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AGRICULTURE   DEPARTMENT— Continued  P'^k« 

Filberts;  marketing  of  filberts  grown  in  Oregon  and 
Washington,  establishment  of  salable,  surplus, 
and   withholding   percentat;es  for   1957-58   fiscal 

year . 8060 

Grain  sorghums.    See  Grams. 
Grains: 

See  also  specific  grains. 

Surplus  grains  "barley,  corn,  crain  .sorghums,  soy- 
beans, oats,  rice,  rye,  wheat  i ,  determination  of, 
for  purposes  of  section  211  of  Agricultural  Act 

of  1956  during  1958  crop  year 7923 

Grapefruit.    See  Citrus  fruit. 
Great  Plains  Conservation  Program: 
Designation  of  counties  within  States  where  Pro- 
gram is  specifically  applicable 8324 

Regulations   respecting.      See    main    heading   Soil 
Conservation  Service. 
Hawaii : 
Conservation  program,  agricultural.    See  Conserva- 
tion program 
Sugar  requirements  and  quotas,  etc.    See  Sugar. 
Imports: 
•     Import  quotas  and  fees;  almonds.  Import  fees  on 

(Proclamation    3209) 8725 

Restrictions,    on   imports    of    certain    agricultural 
commodities.     See    Cucumbers;    Potatoes; 
Tomatoes. 
Lemons.     See  Citrus  fruits. 

Lettuce;   standards 8011 

Livestock : 
Feed;  diversion  of  fresh  Irish  potatoes  for  use  as. 

See  Potatoes. 

Stockyards;     inspection,    etc.     See    Packers    and 
Stockyards  Branch. 
Marketing  quotas,  farm  acreage  allotments,  etc.: 
See  also  specific  commodities. 

Referenda  on  marketing  quotas,  holding  of;  regu- 
lations governing : 
Definitions;  engaged  in  production,  proposed  rule, 

making ' 8154 

Voting  eligibility;  special  eligibility  requirements 
with  respect  to  particular  commodities,  pro- 
posed rule  making ^ 8154 

Meats  and  meat  products;  meat  inspection  reeula- 

tlons.  labeling  of  products,  proposed  rule  making.     8741 
Milk  and  milk  products:   marketing  of,  in  various 
marketing  and  sales  areas: 

Kansas;   Topeka 8219 

Kentucky;  Louisville 7792,  7851 

Michigan;   Battle  Creek-Kalamazoo 8067 

Missouri;  St.  Louis 8180 

Nebraska;   Platte  Valley.^ 7768,8308 

Ohio;  Stark  County 8219 

Oklahoma;  Oklahoma  City 8219 

Pennsylvania;   Philadelphia 7800 

South  Dakota;  Eastern  South  Dakota 8383 

Tennessee;  Chattanooga 8539 

Nuts  and  nut  products : 
See  also  specific  nuts. 
Imports;   almonds,  import  fees  on   (Proclamation 

3209) 8725 

Surplus   peanuts,   determination   of,   for   purposes 
of  section  211  of  Agricultural  Act  of  1956  during 

_.  1958  crop  year 7923 

Oats.   5ee  Grains. 
Office  of  Secretary : 
Disaster  areas,  designation  of.    See  Disaster  areas. 
Surplus  agricultural  commodities  under  section  211 
of  Agricultural  Act  of  1956,  determination  of; 

1958  crop  year 7923 

Onions;  standards,  for  canned  onions 7782 

Oranges.   See  Citrus  fruits. 
Organization,  functions,  and  authority: 
Agricultural  Research  Service;  Federal-States  re- 
lations, administration  of  Federal  Plant  Pest 

Act  of  May  23,  1957 8069,8230 

Assistant  General  Counsel  for  Research  and  Staff 
Legal     Services;     authority     respecting     tort 

claims 7866 

Fanners  Home  Administration;  agricultural  credit, 
assignment  and  reservation  of  functions  re- 
specting     8188 


AGRICULTURE    DEPARTMENT— Continued  P»«» 

Packers  and  Stockyards  Branch  • 

Authorization  to  chaiizf  and  coHort  fr"s  for  in.'spor- 
lion  of  livestock,  Utah  State  Board  of  Aj^:r;cul- 

t'lre:    propo.sfd  8095 

Stockyard.->.  commivsujn  meiTh.iiUs.  etc  ;  tKHitc.'?  le- 
specting  po.st in:,',  rates,  etc 
Po<^ted  stockvards.  etc  ;  des.i^nation  or  nninval: 

Central  City  Sales  C'O-    -.  -      .  .     8399 

iJavis-Johiistoii-Pati  ick    Sales    ii    Commi.sMon 

Co.  inc  eog-^ 

Phneni.x  Livestock  Auction  Co 7855 

Inionville  Sale  Co 8398 

Westra  Sales  Co   . 8093 

Rates  and  cliaMes;  petitions  for  modification  of 
rate  orders 
Kansas  Citv  Stock  Yards,  market  aroncies  at..     8100 
Union  Stock  Y.irus.  Denver.  Colorado,  m.iikot 

auennes    at  _    ..     8020 

Union  Stock  Yards,  Oi;den.  Utah,  market  .ii;en- 

c.es  at  __  ...  . .     8093 

Peaches;    marketing    of    peaches   (^lown    in   Colorado 

•  Mesa    Couiilyi 7850 

Peanuts 

S^'c  ahn  Nuts  and  nut  products 

Marketing  quotas,  farm  acreuk^e  allotments,  etc  : 

1957  crop 8475 

19.58  crop   .      .      _..    .._ 8154,8735 

.Stale  Agricultural  .Stabilization   and  Conservation 
Committee,  redeleualion  of  final  authority  by 

Alabama  Committee 78C2 

Plant  quarantine,  control  of  disea.ses.  pest.s.  etc  : 
Functions    respecting    administration    of    Federal 

Plant  Pest  Act  of  May  23.  1957. 8069.8230 

Quarantine  notices,  domestic: 

Boilworm   <Pinki:  exemption  of  certain  articles 

from  specific  requiremenLs.    ..    8347 

Fire  ants  ^imported  > .  proposed  rule  making; 8310 

Mexican  fruit  fly -  --.    8412 

Exemption  of  certain   fruiLs  from  specific  re- 
quirements   8415 

Rcizulated  areas,  designation  of     8415 

Soybean  cyst  nematode _    8057 

Regulated  areas,  designation  of 8058 

Arkansas 8058 

Kentucky 8058 

Mississippi 8058 

Potatoes: 

S^e  also  Vegetables. 

Diversion  programs,  for  domestic  consumption  of 
fresh  Iri.-h  p>otatoes: 
Livestock  feed;  October  1.  1957-May  31,  19.58     ..     7779 
Potato  starch  and  potato  flour,  manufacture  of; 

October  1.  1957-May  31,  1958     8742 

Imports,   restrictiorts  on 8257 

Marketing    of    Irish    potatoes    grown    in    various 
States: 
California  (Modoc  and  Siskiyou  Counties )...  8068,8176 

Colorado 8180,  8238 

Idaho  (designated  counties) 7771 

Oregon: 

All  counties  except  Malheur  County 8068,  8176 

Malheur  County 7771 

Washington 8177 

Poultry  and  edible  products  thereof,  grading  and  in- 
spection of;  rejection  of  applications  for  service, 
denial  of  service  for  interfering  with  grader,  in- 
spector, or  employee  of  Service,  etc 81^3 

Prices: 
Sugar  beet  and  sugarcane.    See  Sugar. 
Support  prices,  for  various  agricultural  commodi- 
ties.   See  main  heading  Commodity  Credit  Cor- 
poration. 
Prunes;  marketing  of  dried  prunes  produced  in  Cali- 
fornia      8254 

Puerto  Rico;   sugar  requirements  and   quotas.    See 

Sugar. 
Rice : 
See  also  Grains. 
Marketing   quota,   farm   acreage   allotments,  etc.. 

1958  crop __ 7865,847/ 

Rye.    See  Grains.  * 

Soil  bank,  regulations;  acreage  reserve  program,  soil 

bank  base  period  and  adjustments  in  base 8"^' 
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AGRICULTURE    DEPARTMENT— Continued 

c,,vb.  A-..        See  Gra:n.^ 

L-raul  '  • :  :'s.     frtar.dai  d":.     fcr     f:i7tn     stiaw  b« : :  ;«^^  , 
j::.;>'Md   rule   mak;::-'      .      - 

S;>-.ii  ,  I'loduction.  markt  tiiif,  etc 
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'    R'-exiHiit.  entry  ol   su^'ar  for.  e.\-Qui  ta     1:0- 

posed   rule  making    . 

T: !'(.( '-Mn'-s  of  Mi.  ai.  fur  rtflnement  vr  iniprcNe- 
ni' nt  m  qual.ty.  and  (.;>-tinri:on  of  ."-'..Kais 
of  specific  qualities  as  raw  suvar  ir  d;.MCt- 

cnsumption  sufar 

r:.':'.o     Rico;     con>umjnion     requiri  mn.ts     ai,d 
quotas . 
Si  r  al.MD  Quotas,  br/oi/- 
Allotment  of  suuar  qu(.'tas:  direct-coi^siimition 

portion.    1558      .      8J2? 

Q.jcta'-,  and  proration  of  quota  deficil>,  for  d-'- 
niistic    area    (Hawaii.    Puerto    R:co.    V.n'in 
Mands,  United  Statef'.  and  Cuba.  Hepubi.c 
(  f  Fhi!:pii:nes  and  otlur  foreign  countne*- 
19 '7  quotas: 
Aii.i  dificit5  and  arini.'-ted  quotas.  determ;:.a- 

tion  and  proration  of 

Dome.'-t.c    areas      

Furei^;n   countries 

19.')8  quotas.  prop(jsed  rule  makinj: - 

Normal  >  lelds  and  «'li!-'ibility.  for  abandonment  ar.d 
c:op  deficiency  payment.s.  determination  of  for 
Put:  to  Rico,  local  pioducinK  areas  for  1956  57 

crop    ..    ....      .. 

Paynienis.   for   abandonment   and   crop   deflciericy 

Sec  Normal  yields  and  ih»--.bihty. 
Prices  determination  of ; 
Sucar  beets: 
California,  southwestern  Arizona,  .soutliein  0:e- 
^'on.  and  western  Ne\ada.  1958  crop;  hear- 
ing  _-        

Other  regions.  1958.  hearing 

Sur  arcane: 

Hawaiian.  lf>58crop:  hearing 

I-ouisiana.  1957  crop 

Propii!  tionate  shares  for  farms,  various  areas- 
Bee*  s'.igar  area,  domestic: 

1957  crop: 

Idaho 

Indiana + 

Mich.gan 

Montana 

New  Mexico 

South  Dakota 

1958  crop 8107. 

Cane  sugar  area: 

Mainland.  1958  crop 

Puerto  Rico.  1957-58  crop 

Prevented  acreage  credit,  determination  of;  1955 

and  subsequent  crops 

Wage  rat^s,  determination  of: 
Sut;ar  beets: 
California,  southwestern  Arizona,  southern  Ore- 

tion.  and  western  Nevada.  1958;  hearing 

Other  regions,  1958;  hearing 

Sugarcane.  Hawaiian.  1958  crop;  hearing 

Surplus  agricultural  commodities : 
Determination  of.  for   purposes  of  section  211   of 

Agricultural  Act  of  1956;  1958  crop  year 

Sales  of  commodities  acquired  through  price  sup- 
port operations.     See  main  heading  Commodity 
Credit  Corporation. 
Twigelos.    See  Citrus  fruits. 
Tangerines.    See  Citruj^fruits. 
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AGRICULTURE   DEPARTMENT— Continued  P"*?* 

'I  dbacco' 
I  Marketing  quotas  farm  acrrapr  allotments,  etc  : 

Burley.  fiue-currd.  f,re-cur(-d  daik  air-cured,  and 
Virginia  sun-cured  tobacco,  1958-59  market- 
ing year ..      _    .  _      .    8103,8187 

Cigar-filler,  and  r :gar-lill(  r  nr.d  binder  tobacco; 

1958  59  marketing  year 8101.  8187 

Maryland  tobacco 

l!*.57-.58  markftinp   year 792*^ 

i;'58-59  marketing   yi  :,} 8104.8187 

plus,  determination  of.   foi    p'i:;>o'^e  of   section 
211  of  Agricultural  Act  ol  10.56.  for  1958  crop..     7923 
Tdiriator."^ 

Imports    restriction"-  on:  jiropo.'rd  rule  making 8153 

Marketing  of  tomntoes  pr'^wn  m  Flu;ida_    8005,  8067,  873'i 

Limitation   ol    shipments 7984 

\'i  ■•«  tables 

,*■ '  '    nl.^n  sprcifir  :  rorfahlr^ 

Surplus  dry  edible  beans  and  potatoes,  determina- 
tion of.  for  purjioses  of  .«-rrtirn  211  of  Agricul- 
tural Act  of  1956.  during  1958  crop  year 7923 

Viruses,  .-ierums.  toxin«;  e'c  : 

Aiiti-hog-cholcra  sei  urn      Srr  Hop  cholera. 
Biological    products:    production,    testing,    etc.    in 
licen.-^od   establishments.     Srr   Licensed   estab- 
jishmrnt.'i 
Crineral  provisions:   definition  of  anti-hog-cholera 

.serum ..  7765 

Hip   cholera:    anti-hop-cholera   serum,   production 

piinciple   ..    7766 

Labels:  required  ai;d  permitted  information,  anti- 
hop -cliolera  seium  consisung  of  concentrated 

antibodies i. 7765 

Licen.'-ed  establishments:  production,  testing,  etc., 
of  biological  pioduct*.  miscellaneous  require- 
ments  .      .-  7765 

Records  of  tests,  etc  of  biological  products;  main- 
tenance, completion,  etc 7765 

Walnut^s 

.Srr  also  Nuts  and  nut  products. 

Marketing  of  walnuts  grown  in  California.  Oregon. 

and    Was)iingl<jn 7835,8538,8775 

Wheat 

Srr  also  Grains 

Marketing  quotas,  farm  acreage  allotment,  etc., 
195ft-59  marketing  year,  exemption  of  certain 
producers  from  marketing  quota  penalties.  8213,  8349 

Drftnitlons:  old  farm  and  new  farm 8773 

Wool,  standards: 

Conformitv  of  wool  top.  methods  for  determination 

of.../ 7982 

Grades  of  wool,  methods  for  determmation  of 7982 

Practical  forms  of  wool  and  wool  top  grade  stand- 
ards, distribution  of 7982 

AIR    FORCE   DEPARTMENT: 
Active  duty.  Arkansas  Air  Nntional  Guard.     See  Air 

National  Guard,  Arkan.'-as. 
Air  National  Guard.  Arkan.sas.  in  active  military  serv- 
ice  of   United   Stau>s   to   remove  obstruction   of 
justice  within  Arkansas;   orders  of  Secretary  of 
Defense  respecting 
Call  to  .serve  in  act4ve  military  service  of  United 

Stales 8090 

List/^d  units  relieved  from  active  ser\lce  of  United 

States;  retention  of  remaining  units 8423 

Aircraft  restiicted  areas  over  military  installations. 

designation  in  coordination  with  Air  Force.    See 

viam  heading  Civil  Aeronautics  Administration. 

Lands,   transfer  of.  to   Tennessee  Valley  Authority; 

certain  land  within  Columbus  Air  Force  Base  near 

Columbus.   Miss 7942 

NatlorTftl  Guard     See  Air  National  Guard. 
Precedence  of  members  of  armed  forces  when  in  for- 
mations,  correction 8266 

Procurement;    armed   services   procurement   regula- 
tions.   See  main  heading  Defense  Department. 
AIRWAYS    MODERNIZATION    BOARD;    transfer    of 
records,  property,  and  personnel,  authority  of  Di- 
rector   of    Budget    Bureau    respecting    (Executive 

Order   10731) 8135 

ALASKA: 
Public  lands  In.    See  Land  Management  Bureau. 
Roads  and  trails,  certain  functions  of  Secretary  of 
Interior  respecting,  revocation  (Executive  Order 
10732  t *"5 
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ALIEN  PROPERTY,  OFFICE  OF:  Page 

Claims:  ban  date  for  filing  debt  claims  In  respect  of 

Bulgarian,  Hungarian,   and   Rumanian  debtors, 

whose  property  was  vested  in  or  transferred  to 

Attorney  General  between  January  1,  1957  and 

June  30.  1957.  inclusive 7802 

Return  of  vested  property,  notices  respecting: 

Abas,  Otto  Louis 8052 

Beffle,   Salomon 8052 

Brehm,   Hermann 8212 

Caroni,   Piero ~    8132 

Centraal  Israelietisch  Krankzinnigen  Gesticht  in 

Nederland 7922 

•"Chatillon  S.  p.  A."  S.  A.  I.  per  le  Fibre  fessiU 

Artiflciall 8769 

Cosulich,  Ada  Janyta , I     7921 

Dene.  Annie  Muusses ^,    8160 

De  Stlchting  "van  Maren-fonds" 7922 

de  Vries,  Bertha •_ 8052 

de  Vries,  Hugo 8052 

de  Vries,  Nocolaas 8052 

Ditting.  Emma 7878 

Frenkel-Goldschmidt.  Emilie I    7878 

Garf,  Johanna 7922 

Goldschmidt.  Eduard  Pieter IZIIZII    7878 

Gompen,   Judith 2    8052 

Heller,   Ernst Z     8212 

Holzmayer,  Thomas ""I"     7878 

Honisch.  Maria,  et  al J    8501 

Horn.  Priedrich  N j '     8232 

'     Houwink.   R "     8501 

Johnsen.  Birger '""  "    8346 

Kalm,  J.,  et  al _'    7922 

Kawamoto,  Takayukl II_Z    8769 

Kessler-Roth.  Arma ""    7878 

Koeroesszegi.  Priederike IIIII    8232 

Kraemer,  Jeanette 8501 

le  Comte.  Elisabeth  Wilhelmina "11"    7877 

Merchants  &  Manufacturers  Insurance  Co.,  Ltd-  _Z    7821 

Munzinger.  Arnold 8052 

Murshida  Fazal  mai  Egeling  Stichting I..."    ^922 

Muusses,   Jan 8160 

Muusses,  Maria  Jacoba 2-"l""Zl    8160 

Nederlandsch  Israelitisclt  Jongensweeshuis  "Meg- 

adle    Jethomim" _      7922 

Netherlands   Government,   for   benefit  of   certain 

F>ersons    7922 

'Onze  Lieve  Rvouwe  Stichting ""__  ~     7922 

Opperraad  van  de  33e  en  laatste  Graad  van  Ouden 
en  aangenomen  Schotschen  ritus  voor  Neder- 
land, zijn  Kolonien  en  Andere  Landen 7922 

Pfltzer,  Ignaz 8232 

Plaut,   Hermann * 1111. .11111.11""    8052 

Riesenhuber,  Anna :^ "III  11  7878 

Sarluy,  Alexander,  and  Nelda "--".I.I.IIZII    7922 

Seligman,  Han^ . 7878 

Shibata,  Kazuso_inl 1111.11111 I     8233 

Sommer,  Erna ~~    7921 

Sternau.  Ida II"IIIII"III"_I     8501 

Stichting  to  Steun  van  het  Werk  van  de  Ar'beiders- 

gemeenschap  der  woodbrokers  in  Holland-  7922 

Stichtin?  "Top  Hulp  in  Nood" 7922 

Treml,   Rosina 111.111     7878 

van  den  Bout.  Marinus  Cornells-  _  1  7877 

Vereeniging,  Sophia  Rosenthal  __  7902 

Vereeniging  Hilleel  Loge  986 '  _""    7922 

Wouthuysen,    E ~    8501 

Yff,  Nine  Muusses 1.1111111111.111    8160 

ALMONDS;  import  fees  on  (Proclamation  3209)  8725 

ARMY  DEPARTMENT: 
See  Engineers.  Corps  of. 

Active  duty,  Arkansas  National  Guard.  See  Na- 
tional Guard.  Arkansas. 
Aircraft  restricted  areas  over  military  Installations, 
designation  in  coordination  with  Army.  See  main 
heading  Civil  Aeronautics  Administration. 
Medical  and  dental  attendance;  fiscal  policies  pertain- 
ing to  dependents'  medical  care,  claims  for  reim- 
bursement      8420 

National  Guard.  Arkansas,  in  active  military  service 

of  United  States  to  remove  obstruction  of  justice 

within  Arkansas;  orders  of  Secretary  of  Defense 

respecting: 

Call  to  serve  in  active  military  service  of  United 

States 8090 


PMt 


8423 
8268 


8219 


ARMY  DEPARTMENT— Continued 

National  Guard.  Arkansas,  In  active  military  service 

of  United  States  to  remove  obstruction  of  justice 

within  Arkansas;  orders  of  Secretary  of  ^Defense 

respecting — Continued 

Listed  units  relieved  from  active  service  of  United 

States:  retention  of  remaining  units 

Precedence  of  members  of  armed  forces  when  in  fori 

mat  ions,  correction 

Procurement;    armed    .services    procurement    reKuia- 
tions.     See  mam  heading  Defense  Department 
ATOMIC  ENERGY  COMMISSION: 
Byproduct  material.   Licensing   of;   Schedule  A.  Ion 

generating  tube [_ 

Commercial  waste  disposal  services.    See  Waste  dis- 
posal services. 
Construction,  exportation,  etc.,  of  utilization  faculties. 

See  Utilization  facilities. 
Disposal  of  property  in  communities  under  ownership 
and  management  of  Commission:  transfer  of  cer- 
tain functions  respecting  to  Housing  and  Home 
Finance  Administrator,  amendment  of  prior  order 

'Executive  Order  10734) g275 

Utilization  facilities:  " 

Construction  and  or  operation;  licenses  and  permits 

for  various  companies  for  reactors  and  critical 

experiment  facilities  at  specified  locations: 

Aerojet-General  Nucleonics;  operation  of  reactor 

at  Trade  Pair  of  the  Atomic  Industry,  New 

York  Coliseum.  N.  Y..  proposed 8092 

American  Radiator  &  Standard  Sanitary  Corp.' 

^Mountain  View,  Calif . '    8189 

Babcock  &  Wilcox  Co..  Lynchburg.  Va 1    8020 

Daystrom.  Inc..  West  Caldwell.  N.  J 8424 


General  Electric  Co. 
Vallecitos  Atomic  Laboratory,  Pleasanton,  Calif 


8019 
8128, 
8325 


Ordnance  Materials  Research  Office.  Watertown 

Arsenal  site 8020 

Union  Carbide  Corp..  Orange  County.  New  York..    7916 
Westinghouse     Ellectric     Corp.,     Westmoreland 

County,   Pa 7803.8325 

Yankee  Atomic  Electric  Co..  Boston,  Mass.,  order 

reconvening   hearing 8158,8492 

Export  licenses,  for  reactors;  applications,  permits, 
etc.: 
American    Machine    L   Foundry   Co.,   to   Greek 

Atomic  Energy  Commission,  Athens.  Greece. .    7918 
Mitsubishi  International  Corp..  New  York.  N.  Y., 
to  Japan  Atomic  Energy  Research  Institute. 

Tokyo,  Japan 8243 

Waste  disposal  services;  notice  of  receipt  of  applica- 
tion for  license  to  provide  services  filed  by  various 
companies: 

American  Mail  Lines 8243 

California  Salvage  Co 8243 

Walker  Trucking  Co-.'-lnc... 8423 

B 

BUDGET  BUREAU: 

Airways  Modernization  Board:  authority  of  Director 
respecting  transfer  of  records,  property,  and  per- 
sonnel (Executive  Order  10731) 8135 

Lands,  transfer  of,  from  Air  Force  Department  to 
Tennessee  Valley  Authority;  certain  land  within 
Columbus  Air  Force  Ba.se  near  Columbus,  Mi.ss.._    7942 

BUSINESS   AND   DEFENSE   SERVICES   ADMINISTRA- 
TION: 

Priority  orders;  titanium  mill  products  fM-107).  lim- 
itations on  required  acceptance  of  rated  orders—    7785 


CANAL  ZONE  GOVERNMENT: 
Operation  and  navigation  of  Panama  Canal  and  adja- 
cent waters;  radio  communication,  information 
required.... '^^^^ 

CENSUS  BUREAU: 

Surveys,    manufacturing    areas;    lists    of    annual, 
monthly,  quarterly,  and  semi-annual  sut^eys—- 


OVIL  AERONAUTICS  ADMINISTRATION!  p^P' 

Civil  airways,  designation  of;  alterations: 

Colored  civil  airways  (amber,  blue,  green,  red) 7898 

Other  civil  airways 7899 

VOR  civil  airways 7899 

Control  areas,  control  zones,  and  reporting  points, 
desit^'oation  of.  alterations: 
Contiol  areas: 

Colored  civil  airways  'amber,  blue,  green,  red^ 7900 

Extcn.sion  of  control  areas 7900 

VOR  civil  airways 7901 

Control  zones: 

Additional  control  zones 7900 

Five-mile  radius  zones v 7900 

Report  inn: 

Colored  civil  ain^ays  'amber,  blue,  green,  red^ 7901 

Other  reporting  points 7901 

VOR  reporting  points,  domestic 7901 

Instrument  flip ht  rules:  

Altitudes:  minimum  en  route  IFR  altitudes,  particu- 
lar routes  and  Intersections: 
Colored   civil   airways    (amber,    blue,    green. 

red) 7939.  8416 

Direct  routes.  United  States 7940.  8416 

VOR  civil  airways 7940,  8416 

Instrument  approach  procedures,  standard  'includ- 
ing ceiling  and  visibility  minlmums  for  take-ofi 
and  landing  at  particular  airports  > ;  alteratlon.s: 
Instrument  landing  system  procedures. .  8085.  8221.  8260 

Radar   procedures 8087 

Radio  range  procedures: 
Low  or  medium  frequency  range,  automatic  di- 
rection finding.  Smd  very  high  frequency 

omnirange   procediu-ea 8083.8084,8220.8259 

Terminal  very  high  frequency  omnirange  pro- 
cedures  Y 8085.8221,8260 

Restricted  areas  over  Army.  Naw  and  Air  Force  in- 
stallations in  New  Hampshirt , . 8014 

.Technical  standard  order  <C  serie^ .  for  aircraft  parts, 
appliances,  etc.;  air  speed  inflicator  (pitot  static) 
«:2b' J. 8014 

CIVIL  AERONAUTICS  BOAR 

Accident,  reporting  of,  occirring   at  New  Bedford, 

Mass J 8191 

Air  traffic  rules: 

Control  of  airspace  at  hlgll  altitudes... 7897,8527 

Definitions: 

Continental  control  are£. 7898,8527 

Controlled  airspace ">^ 7898,8527 

Instrument   flight    rules    (irk) ;    flight   plan,   air 

traffic  clearance,  course  flown,  etc 7898,  8527 

Visual  flight  rules  (PR) ;  ceilinfiTand  distance  from 

clouds,  visibility,  etc S 7898.8527 

Airworthiness,  airplane,  transport"  categories;  emer- 
gency exits  for  airplanes  carrying  passengers  for 
hire   'Viscount   770  series  airplane,  addition  to 

tables)   (SR^389A),  correction 8258 

Certificates,  dispatcher,  aircraft;  proposed  rule  mak- 
ing...  8006 

Commercial  operator  certlflcatlon  and  operation  rules; 
emergency  exits  for  airplanei  carrying  passengers 
for  hife  iViscount  700  series  airplane,  addition  to 

table)  (SR-389 A),  correction 8258 

HcarinRs,  investigations,  etc. 'list  of  companies  and 

cases,  see  list  at  end  of  this  agency. 
Inegular  air  carrier  and  off-route  rules: 
Emergency  exits  for  airplanes  carrying  passengers 
for  hire  (Vi-scount  700  series  airplane,  addition 

to  table)  ' SR-389A ),  correction 8258 

Plight  crew,  composition  of;  flight  radio  operator, 

and  flight  navigator,  proposed  rule  making 7800 

Operation  rules,  general;  emergency  exits  for  air- 
planes carrying  passengers  for  hire  (Viscount  700 
series  airplane,  addition  to  table)    (SR-389A). 

correction „ 8258 

Scheduled  air  carriers : 
Interstate  air  carrier  certiflcatfon  and  operation 
rules: 
Airman  regulations;   flight  crew  member,  pilot 
check,  elimination  of  requirement  in  recur- 
ring proficiency  check  for  actual  or  simulated 
maximum   certificated    weight  for   take-off 
With  one  engine  inoperative 8304 


CIVIL  AERONAUTICS  BOARD— Continued  »*»«« 

Scheduled  air  carriers — Continued 
Interstate- air  carrier  certification  and  operation 
rules — Continued 
Emergency  exits  for  airplanes  carr>'ing  passengers 
for  hire  'Viscount  700  series  airplane,  addi- 
tion to  table)    <SR-389A),  correction.......     8258 

Operations   outside   continental    limits   of   United 
States,  certification  and  operation  rules;  pas- 
senger operation  rules: 
Airman  rules,  pilot:  periodic  flight  checks  and  In- 
struction,   ehmination    of    requirement    for 
simulated  maximum  authorized  weight  con- 
ditlor^s  for  take-off  with  one  engine  inopera- 
tive  8304 

Emergency  exits  for  airplanes  carrj'ing  passengers 
for  hire  t  Viscount  700  series  airplane,  addi- 
tion to  table)  (SR-389A),  correction 8258 

Hearings,   ate: 

ABC  Air  Freight  Co..  Inc 8129,  8793 

Administrator  of  Civil  Aeronautics  vs.  Charles  A. 

Hazen 7807 

Alaska  Airlines,  Inc __  7806,8128 

Blatz  Airlines.  Inc 8402 

California  Air  Charter,  Inc 8402 

California  Eastern  Aviation,  Inc 7866 

Capital  Airlines,  Inc 8231 

Certificated  air  carrier  military  tender  investiga- 
tion  8128 

Eastern  Air  Lines.  Inc 8793 

Pares;  general  passenger  fare  investigation 8544 

Hazen.  Charles  A... _ _ _    7807 

Intra-Area  cargo  case 8402 

Large  irregular  air  earner  investigation 8191 

Mail  rates;  reopened  Delta-C  k  S  case 8325 

Mercer.  D.  W 8402 

Meteor  Air  Transport.  Inc 8008.8191 

MetropohUn  Air  Terminal  Co-„ 8008,  8191 

National  Alrhnes.  Inc 8128 

Northwest  Airlines.  Inc 8424 

Pacific  Northern  Airlines,  Inc 7805.8128 

Piedmont  local  ser\lce  area  investigation 7943 

Qantas  Empire  Airways,  Ltd 7807,8073 

Resort  Airlines.  Inc 8073 

Sabena  foreign  permit  amendment 8792 

Trans  World  Airlines.  Inc 8294 

Transatlantic  charier  policy 8023 

Western  Transportation  Co.,  Inc 8402 

CIVIL  SERVICE  COMMISSION: 

Appointment  to  positions  excepted  from  competitive 

service.    See  Exceptions  from  competitive  service. 

Competitive   status,   noncompetitive   acquisition   of; 

incumbents  of  positions  brought  into  competitive 

service , -    8235 

Exceptions  from   competitive  service.  Civil   Service 

Rule  VI: 

Schedule  A.  positions  other  than  confidential  or 

policy-determining  for  which  examination  Is 

not  practicable;  agencies  wit^i  positions  added, 

amended,  or  revoked :  ) 

Army   Department- 7833.8725 

Engineers   Corps 7833.8725 

Housing  and  Home  Finance  Agency 7767 

National  Security  Training  Commission 7767 

Post  Office  Department — 7833 

State  Department 8135 

Schedule  C.  positions  of  confidential  or  policy-de- 
termining character;  agencies  with  positions 
a  dded .  amended ,  or  revoked :  ^ 

Civil  Aeronautics  Board 8135 

General  Services  Administration 8235 

Housing  and  Home  Finance  Agency 7767 

Indian  Affairs  Bureau 8258 

Interior  Department 8258 

Labor  Department 8411 

State  Department 8258 

Status,   competitive,   noncompetitive   acquisition   of. 
See  Competitive  status. 

COAST  GUARD: 

Bonds  in  connection  with  contracts     See  Procure- 
ment. 
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COAST   GUARD — Continued 

Cargo  and  miscellaneous  vessels,  general  provisions, 
application;  vessels  subject  to  requirements  of 
suljchapter,  table 

Contracts  for  procurement.    See  Procurement. 

Electrical  engineering,  general  provisions;  application, 
vessels  subject  to  requirements  of  subchapter, 
table 

Equipment;  approvals  of  equipment,  installations,  or 

materials 

Terminations  of  approval? --- 

Explosives  or  other  dangerous  articles  (combustible 
and  inflammable  substances  or  liquids,  poisons, 
etc.) ;  transportation  or  stowage  on  board  vessels, 
use  as  shiF>s"  stores,  etc. : 
Ships'  stores  and  supplies  on  board  vessels,  use  of 
dangerous  articles  as;  classification  of  danger- 
ous stores  and  supplies 

Transportation  or  stowage  on  board  vessels: 

Barges  and  carfloats 

Cargo  handling  and  stowage  devices;  container 

specifications,  magazines 

Explosives: 

Class  A,  Class  B.  and  Class  C  explasives 8571 

Stowage  and  dunnaging  of  containers  of  explo- 
sives   

Stowage  and  storage  chart ^^ 

Gases,  compressed: 

Classification 

Containers 

Exemptions 

General  regulations,  import  shipments  and  trans- 
shipments   

Hazardous  articles,  classification^ 

Inflammables: 

Liquids:  \ 

Classification 

T  Definition 

Limited  quantity  shipments 

Solids  and  oxidizing  materials: 

Cla.ssification 

Exemptions 

Labeling,  marking, .  etc.,  shipper's  requirements 

with  respect  to;  mixed  packing 

Liquids: 
Corrosive: 

Classification ^ 

Exemptions 

Inflammable.    See  Inflammables,  above. 
List  of  explosives  and  other  dangerous  articles 

and  combustible  liquids 

Poisonous  articles: 

Classification 

Radioactive  materials,  packing  and  shielding. _ 
Fees  and  charges  for  copying,  certifying,  or  searching 
records,  and  for  duplicate  documents  and  certifi- 
cates; increase  in  minimum  charges 

Passenger  vessels: 
See  also  Small  passenger  vessels  (not  more  than  65 
feet  in  length). 

Authority  citations 

General  provisions,  application: 

Vessels  subject  to  Act  of  May  10,  1956 

Vessels  subject  to  requirements  of  subchapter, 

table . 

Procurement: 

Bonds,  cancellation  of  Part 

Contracts,  cancellation  of  Part 

Procedures  for  purchasing.;. 

Advertising,  formal,   procurement  by;   distribu- 
tion, receipt,  and  acceptance  of  bids 

General  provisions 

Authority  delegations,  definitions,  etc 

Distressed  employment  areas,  contract  place- 
ment in 

Foreign   purchases — - 

Small   business   concerns,  policy   toward   and 

assistance  to 

Negotiation,  procurement  by 

Records;  fees  and  charges  for  copying,  certifying,  or 
searching  records,  increase  in  minimum  charges. 
Ships*  stores  and  supplies  on  board  vessels,  use  of 
dangerous  articles  as.    See  Explosives. 
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COAST  GUARD — Continued  ^  p»«« 

Small  passenger  vessels  (not  more  than  65  feet  in 

length) 7949. 795« 

Certification.    See  Inspection  and  certification. 
Construction  and  arrangement;  structure,  ventlla-  ■ 

tion,  accommodations,  hatches,  etc 79^1 

Electrical  installation;  equipment,  wiring,  etc 7971 

P'ire  protection  equipment 7968 

General  provisions;  authority,  definitions,  equiva- 
lents, appeals,  etc 7956 

Inspection  and  certification;  initial  Inspection,  re- 
inspection,  drydocking,  etc__ 7959 

Licensing;  original  license,  renewal,  requirements 

for  operators,  etc 7975 

Lifesaving  equipment 7965 

Machinery   installation 7968 

Manning  requirements 7975 

Operations;    requirements,  penalties,  emergencies, 

markings,  etc 7974 

Stability  tests  and  standards 7964 

Vessel  control  and  miscellaneous  systems  and  equip- 
ment;   mooring    equipment,    lights,    compass, 

radio,  etc 7973 

Watertight  subdivision;  bulkheads,  cockpits,  etc...    7962 
Tank  vessels,  general  provisions,  administration;  ap- 
plication of  regulations,  table 7952 

Unin.«;pected  vessels,  general  provisions;  application, 
vessels  subject   to   requirements  of  subchapter, 

table -• 7951 

COMMERCE  DEPARTMENT: 
See  BusiTiess  and  Defense  Services  Administration. 
Census  Bureau. 

Civil  Aeronautics  Administration. 
Civil  Aeronautics  Board.  ^     — »- 

Foreign  Commerce  Bureau. 
Foreign-Trade  Zones  Board. 
Maritime  Administration  and  Federal  Maritime 

■    Board. 
Public  Roads  Bureau. 
Recinrocity  Information  Committee. 
Appeals  Board;  decisions  respecting  suspension  of  cer- 
tain export  license  privileges: 

Guetta.  Amedo  H Wl 

Jarach.  Lawrence  M 8071 

Jarach-Guetta  Industrial  Overseas  Co.,  Inc.,  et  aL.    8071 
Appointments  without  compensation  and  .statements 
of  financial  Interests  under  Defense  Production 

Act  of  1950         '-   --     -   7777, 

800878072,  '8189,' 8242,   8243,   8325.   8425.  8743 
Authority,  delegation  of.  by  Secretary  to  Federal  High- 
way Administrator.  Public  Roads  Bureau;  nego- 
tiation of  contracts  in  connection  with  accelerated 

highway  program *^'l 

COMMERCIAL  FISHERIES  BUREAU.    See  Fish  and 
Wildlife  Service. 

COMMITTEES  AND  BOARDS: 
Airways  Modernization  Board:   transfer  of  records, 
property,  and  personnel,  authority  of  Director 
of  Budget  Bureau  respecting   (Executive  Order 


10731) — 

Government  Contract  Committee,  providing  for  addi- 
tional  member   and    Executive    Vice   Chairman 


(Executive  Order  10733) 


8135 


8135 


Reciprocity  Information  Committee:  investigations  in 
connection  with  trade  agreements.   See  Reciproc- 
ity Information  Committee. 
COMMODITY  CREDIT  CORPORATION: 

Barley;  loan  and  purchase  agreement  program.  1957, 
support  rates 

Beans,  dry  edible;  loan  and  purchase  agreement  pro- 

gram,  1957,  eligible  producer,  and  eligible  beans,    e'^' 

Commodities  acquired  through  price  support  opera- 
tions; sales  of  certain  commodities  at  fixed  price* 
(domestic  and  export  sales,  lists),  for  October 


1957 


8021 


Feed;  emergency  feed  programs.  1954.  1955.  and  1958-    •" 
Grain  sorghums;  loan  and  purchase  agreement  pro- 

gram.    1957 — y    ^ 

Oats;  loan  and  purchase  agreement  program.  i»a'. 

basic  county  support  rates 
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COMMODITY  CREDIT  CORPORATION— Continued 

Rye;  loah  and  purchase  agreement  program.  1957, 

support  rates 8730 

Soybeans;    loan   and   purchase  agreement  program, 
1957.  support  rates  for  Cass  County.  Minnesota. _ 
Surplus  agricuHural  commodities: 
Determination  of,  by  Secretary  of  Agriculture  for 
purposes  of  section  211  of  Agricultural  Act  of 
1956  during  1958  crop  year.     See  mam  head- 
ing Agriculture  Department. 
Sales  of  certain  commodities  at  fixed  prices.    See 
Commodities  acquired  through  price  supr>o/t 
operations.  ^ 

Tobacco;  loan  program.  1957,  schedules  of  advfPPces 
to  growers:  ^^ 

Connecticut  Valley  broadleaf  tobacco,  type  51^--     8734 

Connecticut  Valley  Havana  seed  tobacco,  type  52 ^734 

New  York  and  Pennsylvania  Havana  seed  toba"""    ^ 

type  53 

Ohio  filler  tobacco,  types  42,  43.  and  44 

Wisconsin: 

Northern  Wisconsin  tobacco.  typ)e  55 

Southern  Wisconsin  tobacco,  type  54 

Wheat ;  loan  and  purchase  agreement  program,  1 

Eligible  wheat;  damaged  kernels 

Support  rates;  discounts  for  damaged  kernels. 
CONTINENTAL    SHELF,    OUTER,    lands    unde 
Warning  Area  W-92 :  certain  restrictions  res 
See  Defense  Department. 

CUSTOMS   BUREAU: 
Air   commerce    regulations;    international    airpo 
revocation  of  designations  of  listed  airports: 

Fort  Yukon  Airfield,  Alaska 

Skasway  Municipal  Airport.  Alaska 

Almonds,  import  fees  on  (Proclamation  3209) 

Articles  conditionally  free,  subject  to  reduced  rate, 

etc.;  articles  exported  and  returned:  _^ 

Articles  exported  for  repairs,  alteaations,  or  process- 
ing; requirements  on  entry 8258 

Domestic  products,  requirements  on  entry;  foreign 

service  form  129,  deletion 8258 

Waiver   of    evidence;    foreign    service    form    129  '' 

deletion   j^c     8258 

Authority,  delegations  of,  by  Secretary  of  Treasury 
to  Commissioner.  Assistant  ConunissioneriGind 
certain  other  listed  officers :  ^ 

Authority  to  affix  Treasury  Seal  in  authentlcati?m>y 

of  certain  documents 1 \8742 

Authority  to  make  use  of  dies  of  Treasury  Seal -^8742 

Drawback;  rejected  merchandise,  return  of  merchan- 
dise to  customs  custody r_    80gl 

Entry  of  imported  merchandise: 

Informal   entries 8527 

Landing  and  delivery  of  articlet  for  which  imme- 
diate delivery  is  necessary;  informal  entry  of 
-shipment  not  exceeding  $250  in  value.  deletionX^ 
Ores;  sampling  and  assaying,  moisture  content^/^. 
Foreign  exchange;  -rates  of  exchange   for   FiMmd 

markka TL...     8402 

Information,  disclosure  of;  suspension  of  discllteure, 

propo.sed  rule  making ^iVi-^^    7942 

Liquidation  of  duties:  \ 

Appraisement,  baggage.  Informal,  and  mail  entries,  \b258. 

nB527 

Procedure;  notice  of  liquidation,  reliquidatlon '8527 

Organization:  -^ 

See  also  Authority,  delegations  of. 
New  York.  Solicitor  for  Port  of;  new  de.<:lgnatlon  of 
legal    advisor    to    Collector    of    Customs    and 
Customs  Service  branches  in  New  York  City__.  ^  8022 
Potatoes,  white  or  Irish,  other  than  certified  seed/- 

tariff-rate  quota  for  1957 ^1*1     8322 

Protests,   form'  of ^---    8528 

Tariff-rate  quota  for  1957;  potatoes,  white  or 

other  than  certified  seed J>^    8322 


8527 
8288 


D  V 

DANGER  AND  RESTRICTED  AREAS  AND  ZONES.  _ 
Aircraft  restricted  areas  over  military  installations. 

See  Civil  Aeronautics  Administration.  • 

Continental  Shelf.  Outer,  lands  underlying  Warntog 

Area  W-92;  certain  restrictions  respecting.    See 

Def erase  Department. 


DEFENSE   DEPARTMENT:  ,         Page 

See  Air  Force  Department. 
^  Army  Department. 

/t  A'ary  Department. 

Active  duty,  Arkansas  Air  National  Guard  and  Ar- 
kanfas  Army  National  Guard.  See  Arkansas,  re- 
moval of  obstruction  of  justice  within. 
Arkansa.*:.  removal  of  obstruction  of  justice  within, 
implementation  of  Executive  Order  10730;  orders 
of  Secretary  to  Arkansas  Air  National  Guard  and 
Arkansas  Army  National  Guard  respecting: 
Call  to  serve  in  active  military  service  of  UnKed 

States. __ ^ 8090 

Listed  units  relieved  from  active  service  of  United 

States;  retention  of  remaining  units 8423 

Authority,  delegations  of.  by  Secretary: 
See  also  Organization. 
Deputy  Secretary  of  Defense,  to  exercise  all  powers 

of  Secretary 8125 

Continental  Shelf.  Outer,  lands  underlying  Warning 
Area  W-92;  restrictions  on  certain  aerial  opera- 
tions, geophysical  surveys,  and  issuance  of  min- 
eral leases,  and  requirement  of  coordination  be- 
tween Navy  Department  and  Interior  Depart- 
ment     8022 

Government  property,  procurement  regulations  re- 
specting.    See  Procurement  regulations. 
Household    goods    of    uniformed    personnel,    trans- 
portation   of,    by    motor    van    carriers.      See 
Transportation. 
Organization: 
See  also  Authority,  delegations  of. 
Continuation  in  effect  of  official  actions  of  previous 

Secretary 8125 

Outer  Continental  Shelf.    See  Continental  Shelf. 
Overtime    policy    for    procurement    contracts.    See 

.  Procurement  regulations:  labor. 
Precedence  of  members  of  armed  forces  when  in  for- 
mations,  correction 8266 

Procurement  regulations,  armed  services: 
Advertising,    formal,    procurement    by;    qualified 

products ._    8001 

Contract  clauses;  fixed-price  supply  contracts 8003 

Foreign  purchases;  Canadian  piu-chases 8002 

Forms,    procurement 8004 

General  provisions : 

Debarred,  ineligible,  and  suspended  bidders 7999 

General  policies;  approval  signatures 7999 

Government  property;  use  of  Government-owned 
industrial  facilities  on  work  other  than  for  mili- 
tary department 8003 

Inspection  and  acceptance;  acceptance  of  delivery.     8004 
Interdepartmental    procurement.    Federal    Supply 
Schedule  Contracts,  procurement  under;  excep- 
tion   to    mandatory    use    of    Federal    Supply 

Schedules 8001 

Labor,  basic  policies;  overtime  pohcy  for  procure- 
ment  contracts 8228 

Negotiation,  procurement  by: 

Determinations  and  findings 8001 

Small   purchases 8001 

Transportation    of    hou.<;ehold    goods    of    uniformed 
personnel  by  motor  van  carriers: 

Distribution  of  traffic 7769 

Engagement  of  service 7769 

Rate   tenders 7759 

Selection  of  carrier 7769 

Warning  Area  W-92.  Outer  Continental  Shelf.    Set 
Continental  Shelf. 

DEFENSE    MINERALS    EXPLORATION   ADMINISTRA- 
TION: 
Government    aid    in    defense    exploration    projects 

*DMEA  Order  1.  Revised).. 8304 

DEFENSE  MOBJLIZATION,  OFFICE  OF: 
Appointments  without  compensation  and  statements 
of  business  interests  under  Defense  Production 

Act  of  1950 8211.8212 

Assistant  Director  for  Health,  establishment  of  posi- 
tion (GAOXII-1). 7947 

Production  equipment  and  machine  tools;  dispesitlon 
of  Government-owned  production  and  machine 
tools,  policy  respecting  (DMO  VII-4),  other  leas- 
ing guidelines 7905 
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DEFENSE   MOBILIZATION,  OFFICE  OF— Continued      P^K* 

Volunlaiy  plans,  agreements,  programs,  and  partici- 
pating companies;  Army  Ordnance  Integration 
Committee  on  3.5"  rocket,  notice  of  withdrawal 
of  request  to  participate  in  activities  of 8008 

DRUGS: 

Certification  sind  tests,  etc.  See  Food  and  Drug  Ad- 
ministration. 

Virgin  Islands  (coca.  opium,  and  derivatives,  and 
marihuana),  purchase  of.  taxes,  etc.,  functions  of 
Secretary  of  Interior  respecting  (Executive  Order 
10732» 8135 

E 

EDUCATION,  OFFICE  OF: 
Areas  affected  by  Federal  activities;  financial  assist- 
ance for  local  educational  agencies  and  arrange- 
ments for  free  public  education  of  certain  chil- 
dren residing  on  Federal  property,  filing  applica- 
tions and  reports  and  computing  and  making  pay- 
ments to  applicants : 
Changes  in  boundaries,  classification,  and  govern- 

<  ing  authority  of  applicants 8082 

Final  date  for  filing  applications  for  financial 
assistance  from  funds  appropriated  for  fiscal 
year  1957,  and  thereafter 8081 

EMPLOY  THE  PHYSICALLY  HANDICAPPED  WEEK. 

NATIONAL  (Proclamation  3205) 7779 

EMPLOYMENT  SECURITY  BUREAU: 

Agricultural  workers,  Mexican  Nationals.  See  Mexi- 
can labor  program. 

Mexican  labor  program,  regulations  to  implement;  en- 
forcement and  appeals  procedures 8419 

ENGINEERS,  CORPS  OF;  ARMY  DEPARTMENT: 
Anchorage  regulations;  special  anchorage  areas: 
Connecticut,  Connecticut  River;  Maromas,  Areas  1 

and  2,  revocation 7769 

New  York: 

Hudson  River  at  Yonkers ^i.-    7906 

Port  of  New  York  and  vicinity : 

Cold  Spring  Harbor —     8120 

Oyster  Bay  Harbor.— 8120 

Bridge  regulations: 
Delaware;  Christina  River,  Pennsylvania  Railroad 

Co.  bridges  and  Reading  Co.  bridge 8087 

Florida: 
Biscayne  Bay.  Dade  County  Bridge  (Rickenbacker 

Causeways,  Miami 8120 

Ortega   River,   State   Road  Department   bridge, 

Roosevelt  Boulevard,  near  Jacksonville 7906 

Navigation  regulations;  New  York.  St.  Lawrence  River, 
use.   administration   and   navigation  in   United 

States  waters 8179 

Real  estate  activities,  in  connection  with  civil  works 
projects;  sale  of  lands  in  reservoir  areas  for  cot- 
tage site  development  and  use,  reservoir  areas: 

Georgia,  Clark  Hill  Reservoir 7941 

South  Carolina,  Clark  Hill  Reservoir 7941 

Reservoir  areas,  public  use  of :  ; 

See  also  Real  estate  activities. 
Jim  Woodruff  Reservoir  Area.  Florida  and  Georgia.    8489 

EXPORT-IMPORT  BANK  OF  WASHINGTON: 

Investments  abroad,  guarantees  of;  designation  of 
Bank  as  agent  for  International  Cooperation 
Administration,  in  countries  participating  in  pro- 
gram for  European  recovery , 8470 


FARM  CREDIT  ADMINISTRATION: 
Federal  land  banks  generally;  interest  rates  on  loans 

made  through  associations 7833 

FARMERS   HOME   ADMINISTRATION: 
Authority,  delegations  of.    See  Organization. 
Farm  housing  loans,  qualifications  for;   restrictions 

on  loans  to  full-time  Federal  employees 8011 

Farm  ownership  loans;  policies  and  authorities,  aver- 
age values  of  farm: 

Maryland 8773 

New  Hampshire 8773 

Puerto   Rico __  8222,8773 


FARMERS  HOME  ADMINISTRATION— Continued         Ptgt 

Federal  employees,  full-time,  restrictions  on  loans  to. 
See  Farm  housing  loans;  Soil  and  water  conser- 
vation. 
.  Organization,  functions,  and  authority 8188 

Soil  and  water  conservation;  policies  and  authorities, 
loans  to  Individuals,  restriction  on  loans  to  full- 
time  Federal  employees jqh 

Water  conservation.    See  Soil  and  water  conservation. 

FEDERAL  COMMUNICATIONS  COMMISSION: 
Alaska,  public  fixed  stations  and  stations  of  maritime 
services  in : 
Fixed  service  frequencies,  assignment  and  use  of; 
frequencies    for    communication    with    ACS. 

"King  Salmon"  substituted  for  "Naknek" $382 

Maritime  service  frequencies  for  ship-shore  public 
telephone  service;  ACS  coast  station  location, 
'Naknek"  changed  to  'King  Salmon."  "Peters- 
burg" deleted t2i2 

Amateur  radio  service;  stations: 
Equipment  and  operation;  modulation  of  carrier 

wave,   proposed 8123 

Frequencies,  allocation  of;  proposed 8123 

Authority,  delegation  of.    See  Organization  and  del- 
egations of  authority. 
Aviation  services: 

Aeronautical  en  route  stations,  continental  United 
States;     VHF    chains,    common    frequencies. 

127.3  mc 8152 

*    Applications  and  licenses,  posting  station  licenses 
and  transmitter  identification  cards,  proposed 

rule  making 7801 

Civil  Air  Patrol  stations;  proposed  rule  making: 

Frequencies  available 8155 

ScoE>e  of  service,  operation  at  temporaiT  locatiom    8155 
Technical  specifications,  proposed  rule  making: 
Emission: 

Limitations 8387 

Types  of 8387 

Frequencies,  single  sideband  operation 8387 

Frequency  stability 8387 

Modulation  requirements 8387 

Power 8387 

Business  radio  services.    See  Industrial  radio  services. 
Citizens  radio  service;  applications  and  licenses,  tech- 
nical standards,  station  operating  requirements. 

etc.,  proposed  rulemaking 8123 

Technical  specifications  and  type  of  equipment,  type 
approval  of  receiver-transmitter  combinations, 

proposed  rule  making 8542 

Civil  Air  Patrol.     See  Aviation  services. 
CONELRAD  plan  of  station  operation  in  case  of  air 
attack;  experimental,  auxiliary  and  special  broad- 
cast services,  proposed 7801 

Cuban  radio  stations,  additions,  deletions,  changes, 
list  pursuant  to  North  American  Regional  Broad- 
casting Agreement 8075 

Domestic  public  radio  services  (other  than  maritime 
mobile) : 
Applications  and  licenses: 

License  period,  expiration  of  station  license  and 

construction  permit 8066 

Period  of  construction 8066 

Definitions;  mobile  microwave  auxiliary  station 8065 

Technical  operation  of  stations  at  temporally  fixed 
locations  for  communication  between  United 

States  and  Canada  or  Mexico W65 

Various  services : 
Land  mobile  radio  service: 
Assigrunent  of  additional  channel,  additional 

showing  required  with  application -    8065 

Frequencies,   proposed 8^^ 

Service  area  of  base  station;  protection  from 

co-channel  electrical  interference ''^^ 

Microwave  radio  service,  point-to-point;  notifica- 
tion of  station  operation  at  temporary  loca- 

tions W6^ 

Rural  radio  service;  frequencies.  Puerto  Rico  and 

Virgin  Islands,  proposed *^ 

Television  transmission  service,  local ;  frequencies. 

use  of  27.255  mc ^''^ 

Emergency  radio  service.  See  Public  safety  radio 
services. 
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Experimental,  auxiliary  and  special  broadcast  services. 
CONELRAD  plan  of  station  operation  in  case  of 
air  attack;  proposed 7801 

Fire  radio  services.     See  Public  safety  radio  services. 

Forest  products  radio  service.  See  Industrial  radio 
services. 

Forestry-conservation  radio  service.  See  Public, 
safety  radio  services. 

Frequencies  and  channels: 
See  also  Frequency  allocations  and  radio  treaty 

matters. 
Frequency  bands: 

2638  kc '..J 8289 

25.000  kc.  below 8386 

10  mc,  below 8388 

25-30  mc 8123 

25-890  mc _- 8544 

2662  mc _ _ __ 8156 

26  96-27.23  mc __ 8124 


27  23-27  28 
27  255  mc. 
1273    mC-. 


mc. 


8123 

8065 

8152 

143.91  mc 8156 


152-162 
450-460 


mc- 
mc. 


8123 
8123 


2455  mc ^__.     8382 

9800-9900   mc '...     7791 

10500-10550  mc __     7791 

10525  mc 8382 

Services  and  stations: 

Alaska,  stations  InV 8382 

All  services  < non-governmental),  25-890  mc 8544 

Amateur  radio  service 8123 

Aviation  services 8152.  8155.  8386 

Citizens  radio  service 8123 

Cuba  broadcast  stations 8075 

Domestic  public  radio  services  (other  than  mari- 
time mobile) 8065.  8123 

FM  broadcast  stations.  Class  B 8403.  8547 

Industrial  radio  services..: 8123,  8388.  8491 

Land  transportation  radio  services 8123.  8382 

Maritime  radio  services 8123,  8289 

Mexico,  broadcast  stations 8159 

Public  safety  radio  services 7791,  8123 

Puerto  Rico.  stations«in 8123,  8537 

Television  broadcast  stations 7774 

7787. 7789.  8089.  8124.  8151.  8156.  8380.  8537, 8541 

Virein  Islands,  stations  in 8123,  8537 

Frequency  allocations  and  radio  treaty  matters: 
Allocation  assignment  and  use  of  radio  frequencies; 
table  of  frequency  allocations: 

25-30  mc._ 8123 

»      26.62  mc "8156 

143  91  mc ', 8156 

152-162  mc 8123 

450-460  mC- 8123 

Equipment   type  acceptance,   general   information 

required;  photographs  of  equipment,  proposed.     8155 
Hearings,  orders,  etc.;  names  of  companies  and  sta- 
tions, see  list  at  end  of  this  agency. 
Highway    maintenance    radio    service.    See    Public 

safety  radio  services. 
Industrial  radio  services : 
General;  policy  governing  frequency  assignment. 

amendments  proposed 8491 

Technical    standards;    single    sideband    technical 
specifications    on    frequencies    below    10    mc. 

proposed    8388 

Various  services;  amendments  proposed 8491 

Business  radio  service 8491 

Forest  products  radio  service 8491 

Low-power  radio  service 8491 

Manufacturers  radio  service 8491 

Motion  picture  radio  service 8491 

Petroleum  radio  service 8491 

Power  (utility)  radio  service ^     8491 

Press,  relay,  radio  service 8491 

Special  Industrial  radio  service 8491 

Utilities     (power)     radio    service.     See     Power 

(Utility)  radio  service. 
85000—57 2 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.     Page 
Land  transportation  radio  services: 
Definitions,     land     and    mobile    radioposltioning 

stations   8382 

Developmental    operation;    frequencies    available, 

proposed    8123 

General  information,  proposed  rule  making: 

Assigrmient  of  frequencies,  policy  governing 8123 

Frequency    coordination 8123 

-     Various  services ;  amendments,  proposed  or  adopted.    8123 

Automobile  emergency  radio  service 8123 

Speed  measuring  devices 8383 

Motor  carrier  radio  service 8123 

Eligibility  for  license,  information  to  be  sub- 
mitted  8018 

Speed  measuring  devices 8382 

Railroad  radio  service 8123 

Speed  measuring  devices 8382 

Taxicab  radio  service 8123 

Speed  measuring  devices..* 8383.  8538 

Low-power  radio  service.    See  Industrial  radio  serv- 
ices. 
Manufacturers  radio  service.     See  Industrial  radio 

services. 
Maritime  radio  services: 
In  Alaska.     See  Alaska. 
Shipboard  stations: 
Appendix  IV,  list  of  public  coast  stations  author- 
ized   for    public    ship-shore    telephony    on 

2638    kc 8289 

Radiotelephony,  use  of;  frequencies,  use  of  2638 

kc  by  public  coast  stations 8289 

Mexico,  assignment  of  frequencies  to  broadcast  sta- 
tions in;  changes  in  list  modifying  appendix  to 
North  American  Regional  Broadcasting  Agree- 
ment      8159 

Motion  picture  radio  service.     See  Industrial  radio 

services. 
North  American  Regional  Broadcasting  Agreement: 
changes   in  assignments  for   stations   in   listed 
countries: 

Cuba 8075 

Mexico 8159 

Organization  and   delegations  of  authority,  Broad- 
cast Bureau: 
Authority,  delegation  of.   to  Chief;   forfeiture  of 

construction   permits 8027 

Establishment  of  Office  of  Network  Study  in  Bureau.     7812 
Petroleum  radio  service.    See  Industrial  radio  serv- 
ices. 
Police  radio  service.    See  Public  safety  radio  services. 
Practice  and  procedure: 
Applications  for  television  broadcast  stations,  con- 
solidation of  mutually  exclusive  applications 

for  hearing 8537 

Petitions  to  consolidate,  mutually  exclusive  appli- 
cations for  hearing 8536 

Piess,  relay,  radio  service.    See  Industrial  radio  serv- 
ices. 
Public  domestic  radio  services.    See  Domestic  public 

radio  services. 
Public  safety  radio  services;  various  services: 

Fire  radio  service:  frequencies  available 7791 

Forestry-conservation    radio    service;    frequencies 

available 7791 

Highway  maintenance  radio  service;   frequencies 

available 7791 

Police  radio  service;  frequencies  available 7791 

Special  emergency  radio  service;  frequencies  avail- 
able  7791 

Radio  broadcast  services: 
FM  broadcast  stations.  Class  B;  revised  tentative 

allocations  plan,  amendments 8403,8547 

Standard  broadcast  stations: 
Equipment;    indicating    Instnmients,    specifica- 
tions,  connection   of  remote   antenna   am- 
meter   7864, 8537 

Technical  standards;   engineering  standards  of 
allocation: 
Class  IV  stations,  proposed  rule  making,  ex- 
tension of  time 8788 

"Unique  service"  rule,  deletion ..    8018 
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Radio  broadcast  services — Continued 

Television  broadcast  stations:  \ 

Channel  utilization: 
Assignments,  table  of: 
Additions,  deletions,  or  changes;  hearings, 
orders,  etc.: 

Connecticut 8124 

Illinois 8151 

Indiana __^__  8089.  8151,  8156 

Iowa 8380 

Kentucky 8089.8156 

Maine 8124 

Michigan..., 7774.  8124.  8151 

Minnesota 8380 

Ohio 7774,  8124 

Oregon 7787,  7789 

Pennsylvania 7774.  8124,  8541 

Puerto  Rico^ 8537 

Rhode  Island 8124 

Virgin  Islands 8537 

Washington " 7787 

West  Virginia _- 7774,8124 

Noncommercial  educational  broadcast  sta- 
tions and  assignments  for  communities 
within  250  miles  of  Canadian  and  Mexi- 
can  borders,  proposed;   termination  of 

proceedings 8156 

Availability  of  charmels,  proposed;  termination 

of  proceedings 8156 

Carrier  frequency  offset,  proposed;  termination 

of  proceedings 8156 

Reference  points  and  distance  computations, 

proposed;  termination  of  proceedings 8156 

Station  separations,  proposed;  termination  of 

proceedings 8156 

Subscription  television  service,  provisions  for  trial 
operations;  conditions,  requirements,  restric- 

.  tions,  etc ^ 8313 

Railroad    radio    service.     See    Land    transportation 

radio  services. 
Rural    radio    service.     See    Domestic    public    radio 

services. 
Safety  radio  services,  public.    See  Public  safety  radio 

services. 
Subscription  television  service.    See  Radio  broadcast 

services. 
Taxicab  radio  service.    See  Land  transportation  radio 

services. 
Telephone  and  telegraph  common  carriers: 
Hearings,  etc..  respecting  various  companies  (Amer- 
ican Telephone  and  Telegraph  Company,  West- 
ern Union,  etc.).  see  list  at  end  of  this  agency. 
Telegraph  or  telephone  matters;  hearings,  etc.,  re- 
specting rates,  charges,  etc.: 
Channels  for  data  transmission;  charges,  classi- 
fications, etc ... 8026,8326 

International    Formula,    lawfulness    of    certain 

practices  of  Western  Union  under 8075 

Private  communication  systems,  lease  and  main- 
tenance   of    equipment    and    facilities    for; 
^   Investigation  respecting  Commission's  juris- 
diction, etc 7868 

Private  line  services  and  channels,  and  domestic 

leased  facility  service;  charges,  etc 8158 

Television  stations  and  services : 
Local  television  transmission  service.    See  Domestic 

public  radio  services.  ' 
Subscription  television  service.    See  Radio  broad- 
cast services. 
Television  broadcast  stations,  UHP  and  VHF.    See 
Radio  broadcast  services. 
Utilities  radio  sei-vice.    See  Industrial  radio  services. 
Hearings,   orders,  etc.: 

Acadian  Television  Corp 7872,  8025.  8494,  8789 

All  America  Cables  and  Radio.  Inc 8075 

Allegan  County  Broadcasters^ 8547 

American  Cable  and  Radio  Corp I    8075 

American  Colonial  Broadcasting  Corp 7870, 

8024.8159,8294 

American  Telephone  and  Telegraph  Co 7868. 

,      ^  8026, 8158, 8326 

Anaheim-Fullerton  Broadcasting  Co.,  Inc 8403 

Atlantic  Coast  Broadcasting  Corp 7869,  8024,  8244 

Basin  Broadcasting  Co. ._  8232)  8789  I 
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Hearings,  orders,  etc. — Contimied 

Bayou  Broadcasting  Corp tt-jj 

Beehive  Telecasting  Corp ^    j244 

Ben  Sal,  Inc ''_    8493 

Bendiksen.   Mathias 8493,8789 

Bessemer  Broadcasting  Co.,  Inc 7775[8092 

Booth  Radio  4.  Television  Stations,  Inc '8547 

Botelho.  Daniel,  Jr 8493,8789 

Bramlett.  Charles  R '3403 

Brown  Telecasters.  Inc '    7775 

Burdette.   Robert '    8403 

Burnett.  Jack  A __.. ._  7869,8023,8244 

Capitol   Broadcasting  Co 8024.8244,8789 

Capitol  Broadcasting  Corp 8547^8790 

Carolina  Broadcasting  System.  Inc 8024,8493 

Chinook  Television  Co 8191.8244^8404 

Cleveland  County  Broadcasting  Co 8023 

CoUis.  Richard  G ..  8494.8789 

Commercial  Cable  Co i^^ ; 8075 

Denbigh  Broadcasting  Co _^x^ 8094,8159 

Dispatch.  Inc^ .^^^ 8092 

Doby.  Wiley  J JlT^v^^ 7812.8025 

Evangeline  Broadcasting  Co..  Inc.._  7872.8025,8494,8789 

Ferriandina  Beach  Broadcasters _\^^ 8231 

Florida  East  Coast  Broadcasting  Co.,  Inc---^r^^C--^7873 
i  8025,  ra.  8404' 

"TJaines,  Walter  T 7776.8024,8128 

Gold  Coast  Broadcasting  Co 8243 

Grand  Haven  Broadcasting  Co 8092 

Hall  Broadcasting  Co.,  Inc 8094,8159 

Harris   Co 7813.8025,8789 

Hennepin  County  Broadcasting  Co.  7873.8025,8232,8404 

Hogan  Broadcasting  Corp 8094,8159 

Huntington-Montauk  Broadcasting  Co..  Inc 8544 

Imes.  Birney.  Jr 8492 

Jackson.  Philip  D- 8495 

Jackson  County  Broadcasting  Co 7775 

Jefferson  Broadcasting  Co 8092 

Jefferson  County  Broadcasting  Co 7868.8243 

Jefferson  Radio  Co 7775 

KBR  Stations.  Inc 7869.  8232,  8788 

KOOS.    Inc 8093,8159 

KOOS-TV 8093.8159 

KPBX  Broadcasting  Co ..  7775 

KPOP 8159 

KSLM-TV 8405 

KTAG  Associates 7872.  8025.  8494,  8789 

KTAG-TV 7872.  8025.  8494.  8789 

KeRley,  Karl 8191,8326 

Kelley,  W.  H 7813,8025 

Lapping,  Geoffrey  A 7775 

Latin-American  Broadcasting  Corp 8403 

Laurance.  K.  C 8495 

Lee  County  Broadcasting  Co 8023 

Lemoyne.  Pennsylvania,  Borough  of 8092 

M  &  M  Trucking  Co 7814,8025 

Mackay  Radio  and  Telegraph  Co 8075 

Martin   Bros 8024 

Mobile  Communications 8023 

Morgan  Cleaners-Furriers.  Inc 7814.8025,8545 

Mountain  View  Broadcasting  Co 8023 

Multnomah  Communications  Services 7816,8026 

New  Hanover  Broadcasting  Co 8024,8493 

Noble-De  Kalb  Broadcasting  Co..  Inc 8788 

North  American  Broadcasting  Co 8024 

OK  Broadcasting  Co 8326.8493 

Oberholtzer.  Harry  William 7814,8025,8494 

Oregon  Radio.  Inc 8405,8495 

Pacific  Television.  Inc 8093 

Pasadena  Presbyterian  Church 8546,8790 

Phoenix  Broadcasting  Co 7775 

Pillar  of  Fire _ _    8159 

Port  City  Television  Co.,  Inc '"SSS". 7775 

Prather,  Kenneth  G.  and  Misha  S 8192.8244,8405 

Prestwood.  James  G..  Jr 7813,8025,8494 

Public  Service  Broadcasting '. 8243 

RCA  Communications,  Inc _    _      8075 

Radio  Broadcasting  Co 7815.8026 

Radio  Dispatch  Service 7815.8026,8546 

Radio  Orange  County,  Inc 8403 

Radio  St.  Croix,  Inc 7873.8025,8232,8404 

Radio  Voice  of  New  Hampshire,  Inc.-.d. 8093,8159 

Riverside  Church,  New  York  City 8075.8544 

Schultz.  H.  B 7816.8026,8546 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P^g^ 
Hearings,  orders,  etc. — Continued 

Scott  County  Broadcasting  Co 8023 

Seafood  Producers  Association 8493 

Seeal.  David  M 8192,  8244.  8404 

Simonton.  Richard  C— _ _ 8094.  8159 

ginyard.  Grady  M 8191.  83^6 

South  Norfolk  Broadcasting  Co..  Inc 8094.  815^. 

Tarlow.  Sherwood  J 7776,  8232,  8494 

Television  Broadcasters,  Infc 7775 

Television  for  New  Hampshire,  Inc 8093,  8159 

Tracy.  Kermit  F 7868.  8243 

United  Broadcasting  Co..  Inc 8024,  8493 

United  Telecasting  and  Radio  Co 7869,  8023 

WECO 7775.  8092 

WCAW 8547,  8790 

WDSU  Broadcasting  Corp 7775 

WGAV 7776,  8024,  8128 

WGHN  8092 

WHAS.  Inc 8544 

WICU 8092 

WJTV 8024,  8244,  8789 

WJVA 8547 

WKBM-TV 7870.  8024.  8159,  8294 

WKNE  Corp 7869,  8232,  8788 

WK7L    8788 

WMOX 8492 

WMUR-TV £093 

WSIZ __, 8231 

WTMA-TV 7869.  8024,  8244 

Walter.  Fred  E 8495.8790 

Westbrook  Broadcasting  Co..  Inc 7776.82.32,8494 

Western  Union  Telegraph  Co 8075,  8158 

Williams.  Ivan  R 8495.8790 

Wittenberir.  Armin  H..  Jr 8546,  8790 

FEDERAL  CROP  INSURANCE  CORPORATION: 
Citrus;  1958  crop  year,  availability  of  insurance,  for 

Lake  County.  Fla 8473 

General  regulations,  and  crop  insurance  policies  cov- 
ering certain  crops,  for  1958  and  succeeding  crop 

years 8473 

Peaches:  contracts  for  1958  crop  year 8473 

Wheat: 
■See  also  General  resulations. 

1953  crop  year;  North  Carolina,  closing  and  cancel- 
lation  dates 8473 

FEDERAL  HOUSING  ADMINISTRATION: 

Authority,  delegation  of,  from  Housmg  and  Home  Pi- 
nance  Administrator  to  Commissioner;  appraisal 
of  certain  Federal  property  in  Coulee  Dam  and 
Grand  Coulee  areas,  Washington 7777 

Mutual  mortgage  insurance;  eligibility  requirements 
of  mortgage  covering  one-  to  four-family  dwell- 
ings, application  fee 8739 

FEDERAL  POWER  COMMISSION: 
Hearings  respecting  various  matters,  see  list  at  end  of 

this  agency. 
Lands,  withdrawal  of,  for  purposes  of  power  develop- 
ment, etc.: 

Project  No.  553;  City  of  Seattle,  Wash 8097 

Project  No.  2075:   Washington  V/ater  Power  Co., 

Principal  Meridian,  Mont.,  correction 8271 

Projects,  withdrawal  of  lands  for.    See  Lands. 
Hearings,  etc.;    respecting  applications   for   certifi- 
cates of  public  convenience  and  necessity,  rate 
schedules  and  tariffs,  etc.: 

Ada  Oil  Co 8246 

Algonquin  Gas  Transmission  Co 8406,  8498 

Amerada  Petroleum  Corp 8244 

American  Louisiana  Pipe  Line  Co 8161 

Arizona  Power  Authority 8496 

Arkansas  Fuel  Oil  Corp.  et  al 8130, 

8216. 8268.  8333.  8335,  8551 

Arkansas  Louisiana  Gas  Co 8294 

Atlantic  Refining  Co 8331 

Bevly.  Wm.,  et  al 8793 

Big  Chief  Drilling  Co 8554 

Briti-sh-American  Oil  Producing  Co 8553 

Burton,  William  T.,  Industries.  Inc 8296 

Butler.  J.  R.,  &  Co 7945 

Byrd  Oil  Corp.  et  al 8270 

California  Electric  Power  Co ^ 7873 

California  Oregon  ^wer  Co 7918 
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FEDERAL  POWER   COMMISSION- Continued 
Hearings,  etc. — Continued 

Caney  Electric  Co 832S 

Carr,  P.  William 8559 

Cities  Service  Gas  Co 81G6 

Cities  Service  Oil  Co 8129 

Cities  Service  Production  Co.  et  al 8124 

Citizens  Utilities  Co 7918 

Clinchfield  Coal  Corp 8555 

Colorado  Interstate  Gas  Co 8029,8095.8407 

Colorado  Oil  and  Gas  Corp.  et  al _- 8550 

Columbian  Carbon  Co.  et  al 7919 

Columbian  Fuel  Corp 8327 

Connecticut  Power  Co 8294 

Consolidated  Gas  Utilities  Corp 8095.  8129 

Continental  Oil  Co ; 8008 

Cumberland  and  Allegheny  Gas  Co 7873 

Doughty.  James,  et  al 8426 

East  Bay  Municipal  Utility  District 8196 

El  Paso  Natural  Gas  Co 7776.  7808 

Fields,  Bert,  et  al 8245,8332 

Florida  Power  Corp ? 8326 

Graham  and  Shinn 79-^5 

Gulf  Oil  Corp 8548,8549,8556 

Harper-Turner  Oil  Co.,  et  al 8554 

Hartford  Electric  Light  Co 8294 

Hassie  Hunt  Trust 8793 

Hope  Natural  Gas  Co 7944 

Housh,  C.  N.,  et  al-_i 8246 

Kowland.  D.  H 8008 

Hudson.  E.  J.,  et  al.. 7809 

Humble  Oil  &  Refining  Co 8330 

Hunt,  H.  L : 8794,8796 

Hunt  Oil  Co 8552,8794 

Idaho  Power  Co 8295 

Los  Angeles,   CaUf 8496 

Lyons.  C.  H..  Jr.,  et  al . 8497 

Magnolia  Petroleum  Co 8327,  8555.  8795 

Manufacturers  Light  and  Heat  Co 7873.  7875,  8192 

Marion  Gas  Co 8096 

McCarthy  Oil  and  Gas  Corp..  et  al 8160 

Mercantile  National  Bank  at  Dallas • 8095 

Michigan  Wisconsin  Pipe  Line  Co 7919 

Midstates  Oil  Corp _• 7943,8334,8335 

Midwest  Oil  Corp 8405 

Murphy  Corp,  et  al , 8334,8335,8423 

Natural  Gas  Products  Co 8095 

New  York  State  Natural  Gas  Corp 7875 - 

Northern  Natural  Gas  Producing  Cor 8030 

Ohio  Fuel  Gas  Co ...     7875 

Ohio  Oil  Co 8550,  8795 

Oklahoma  Natural  Gas  Co 8129 

Osmond,  Charles  H.,  et  al 7808 

Otter  Tail  Power  Co 7776 

Pacific  Gas  and  Electric  Co 8556,8744 

Pacific  Northwest  Pipeline  Corp 7776,8495 

Pacific  Northwest  Power  Co 8097,8271 

Pacific  Power  &  Light  Co ^.^  7918.  7919 

Pan  American  Petroleum  Corp.,  et  al 8330. 

8406, 8548. 8552, 8554,  8744,  8796 

Permian  Basin  Pipeline  Co ■,    8030 

Phillips.  A.  O..  et  al . 8497 

Phillips  Petroleum  Co 8193,8269,8270,8296,8496 

Pittson  Co 8555 

Plymouth  Oil  Co 87S7 

Public  Utility  District  No.   1  of  Douglas  County. 

Wash 8074 

Radford,  A.  C 80C6 

Republic  Natural  Gas  Co.,  et  al 7807 

Rock  Hill  Oil  Co___. 8295 

San  Patricio  Oil  Corp 8550 

Feaboard  Oil  Co..  et  al 7874.  8195 

Shell  Oil  Co 7808.  8193,  8195.  8248,  8331.  8553 

Shinn,  L.  L 7945 

Shoreline  Petroleum  Corp 8295 

Signal  Oil  and  Gas  Co, 7944 

South  Georgia  Natural  Gas  Co . 8426 

Southern  Natural  Gas  Co 7920 

Southland   Royalty   Co 8549 

Southwest  Gas  Producing  Co.,  Inc..  et  al 8797 

Sun  Oil  Co.,  et  aL__- _• 7809,  8330,  8333 

Sunray  Mid-Continent  Oil  Co.,  et  al 7808. 

7874,  8270, 8332, 8548. 8552 

Tennessee  Gas  Transmission  Co 8269.  8406.  8743 

Texas  Co 8074.8247.8328,8329.8551 
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FEDERAL   POWER   COMMISSION— Continued 
Hearings,  etc. — Continued 

Texas  Eastern  Transmission  Corp 7920,  8406 

Texas  Gas   Corp ^ 8498 

Texas  Gas  Transmission  Oorp >  7920,8406 

Tidewater  Oil  Co..  et  al 7876. 

8130. 8194.  8245,  8329, 8496,  8555,  8557 

Toklan  Oil  Corp.,  et  al 7810 

^■raham.  J.  C.  Drilling  Contractor,  Inc.,  et  al 7877 

Transcontinental  Gas  Pipe  Line  Corp 7876 

Turner.  J.  Glenn 8095 

Union  Oil  Co.  of  California 8327 

Union  Producing  Co 8027 

United  Carbon  Co 8327 

United  Gas  Pipe  Line  Co 8027.  8296,  8793 

Western  Natural  Gas  Co 8425 

Whittington,   Harmon 7945 

Wisconsin  Southern  Gas  Co..  Inc 8247 

FEDERAL     RESERVE    SYSTEM,    BOARD    OF    GOV- 
ERNORS: 
Bank    holding    companies;    Wisconsin    Bankshares 
Corp..  acquisition  of  voting  shares  of  Southgate 

National  Bank  of  Milwaukee 8160 

FEDERAL   TRADE    COMMISSION: 
Cease  and  desist  orders; 

Allen,    Benjamin 8776 

Allied  Stores  of  Ohio.  Inc : 8737 

Anheuser-Busch,  Inc : 7985 

Arnold.  Raymond 7987 

Baron,   Martin 7859 

Best.  R.  H..  Inc 8738 

Certified  Service  Co 7859 

Consumers  Mart 7860 

Dexter's  Furriers,  Inc 8776 

Dilloff,   Berthold 8775 

Einhorn.  Samuel 8777 

Ellisberg.  Ellis,  and  Mortimer 8149 

Ellisbei-g's,  Inc 8149 

Employment  Review  OflBce 7859 

Filbert.  J.  H.,  Inc 8179 

Goldberg.    Abe 7859 

Greenglass,  Hyman  and  Max 7859 

Halle  Bros.  Co 7985 

Handal.  John,  and  Victor  B 8777 

Handal.  Victor  B..  &  Bro..  Inc 8777 

Honor  Co 7860 

Hubbard.  Alton  L_-i 7987 

Intercontinental   Corp 8777 

International  Binocular  Co 7860 

K.  B.  Company 8514 

Kangesser,  David  G.,  and  May 8514 

Kasnow    Furs 8014 

Kasnow.  Manuel 8014 

Kent.  Charles  H 8015 

Krasnow  Belt  Co..  Inc 7986 

Krasnow.  David,  and  Kenneth  I 7986 

Kurtz.  Jerrold 8777 

Leaf  Brands.  Inc 7986 

Legum.  Alvin.  Esther  S.,  and  Stanley  D 8736 

Levine,  David  H..  Paul  B.,  and  Edward  I 8079 

Lido  Products  Co 8775 

Liebowitz.  Moe 8777 

J«ake-Ur-Own  Mirror  Co I  7987 

Maxwell  Distributing  Company,  Inc 7859 

Mayday  Corp 8514 

Mccormick  &  Company,  Inc 8060 

Meirowitz.   Adolph 8777 

Moto-Matic    Co '. ~  7860 

National  Advertising  Service . 7859 

New  Haven  Quilt  ii  Pad  Co..  Inc Z  8079 

O'Brien.   Clifford 8015 

Old  York  Distributors,  Inc 8150 

Otarion,  Inc 8513 

Parfumerie  Lido,  Inc 8775 

Perkins.   Henry ; 8150 

Pompeian  Olive  Oil  Corp « 8178 

Reliance  Intercontinental  Corp ^ 8777 

Rit-Zie  Novelty  Company,  Inc 8777 

Rocket  Wholesale  Co 7860 

Rollman  Sons  Co 8737 

Rosemond  Hearing  Aid  Co..  Inc '..^  8513 

Rosemond.  Leland  E.,  and  Ward  T 8513 

Salz,  Alexander  S 8775 


FEDERAL    TRADE    COMMISSION— Continued  Pap 
Cease  and  desist  orders — Continued 

Scheewe,   Betty i^gt- 

Siegel.  Morris,  and  Selma I~'"  ^gj 

Swift  ii  Anderson.  Inc """  o«jT 

Swift.  Humphrey  H-_ __          I  gj|c 

Swift,  Robert  W..  Jr ?s "■  gj!' 

Taran.   Louis '""  <jgcg 

Thoresen.  Marie  A IIIII  7860 

Thoresen's ._'_'_"  7860 

Thoresen"s  Direct  Sales '~J'  7ggQ 

Tidewater  Paint  &  Oil  Co..  Inc "I.  '  8736 

Tolchinsky's  Fur  Shop,  Harry  H — _IIII  7988 

Torelh.  Ahce  Jean "'  7ggQ 

Torelli,  Caesar '_'_'_'  ^ggQ 

Torelli,  Charles "^~  7350 

Torelli,  Hilda II"!  7860 

ToreUi.  Nelson .* III"  7860 

Trans-Kleer  Co "  ^^ 

United  Cigar-Whelan  Stores  Corp III"  8738 

United   Mirror   Laboratories '__'_  7987 

Velox  Service,  Inc.,  et  al "'  "JggQ 

FISH   AND  WILDLIFE  SERVICE: 

Alaska: 
Fisheries,  commercial;  Southeastern  Alaska  area. 

salmon  fisheries.  Western  District 8152.8741 

Outboard  motors  for  use  in  Alaska;  authority  of 

Commissioner  respecting  purchase  of 8126 

Authority,  delegations  of : 
By  Commissioner  to  directors: 
Director.  Commercial  Fisheries  Bureau;  exercise 
authority  with  respect  to  matters  relating  to 
commercial  fisheries,  whales,  seals,  sea-lions. 

and  other  activities  of  Bureau 8126,8792 

Director.  Sport  Fisheries  and  Wildlife  Bureau; 
exercise  authority  with  respect  to  matters  re- 
lating to  migratory  birds,  game  management, 
wildlife  refuges,  sport  fisheries,  sea  mammals 
(except   whales,   seals,   and  sea-lions),  and 

other  activities  of  Bureau 8126 

By  Director,  Commercial  Fisheries  Bureau  to  desig- 
nated officials;   exercise   authority  respecting 

contracts  and  leases  for  space 8241 

By  Director.  Sport  Fisheries  and  Wildhfe  Bureau 
to  designated  officials;  exercise  authority  re- 
specting contracts  and  leases  for  space 8242 

From  Secretary  of  Interior  to  Commissioner;  nego- 
tiation of  certain  cont«-acts  without  advertising: 
For  procurement  in  connection  with  programs  of 
Service;  purchases  and  contracts  of  supplies 

and   services 8128 

For  purchase  of  outboard  motors  for  use  in  Alaska    B126 
Commercial  Fisheries  Bureau: 
Designated  oflBcials  of  Bureau;  exercise  authority 
re.specting  certbin  matters: 

Contracts  and  leases  for  space 8241 

Negotiated  purchases  and  contracts  for  supplies 

and  services 8401 

Director;  authority  respecting  commercial  fisheries. 

whales,  seals,  sea-lions,  etc 8126,8792 

Sport  Fisheries  and  Wildlife  Bureau : 
Designated  officials  of  Bureau;  exercise  authority 
respecting  certain  matters: 

Contracts  and  leases  of  space 8242 

Negotiated"  purchases  and  contracts,  for  supplies 

and  services W23 

Restoration  projects 8323 

Director;  authority  respecting  migratory  birds, 
game  management,  wildlife  refuges,  sport  fish- 
eries, sea  mammals  (except  whales,  seals,  and 

sea-lions),  etc 8126 

Wildlife  conservation  areas,  management  of: 
Areas,   listed;    Upper   Klamath   National   Wildlife 

Refuge.  Oregon,  lands  added  to 7792,7802 

Refuges  in  various  regions: 
Northeastern  region: 
Brigantine    National    Wildlife    Refuge,    New 
Jersey;   hunting  of  migratory   waterfowl 

coots,  and  rails 8239,8290 

Parker  River  National  Wildlife  Refuge,  Mas- 
sachusetts; hunting  of  deer ^066 

Pacific  region: 
Desert  Game  Range.  Nevada;  hunting  of  big- 
horn sheep ^*" 
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FISH  AND  WILDLIFE  SERVICE— Continued  '  ^^ge 

Wildlife  conservation  areas,  management  of — Con. 
Refuges  in  various  regions — Continued 
Pacific  region — Continued 
Lower  Klamath  National  Wildlife  Refuge.  Cali- 
fornia and  Oregon;  hunting  of  pheasants, 

and  migratory  waterfowl  and  coots 8087 

Tulc  Lake  National  Wildlife  Refuge.  California; 
hunting    of    pheasants,    and    migratory 

water-fowl  and  coots 8004,8066 

Upper  Klamath  National  Wildlife  Refuge,  Ore- 
gon; hunting  of  migratory  waterfowl  and 

coots  8122 

Willapa  National  Wildlife  Refuge,  Washington, 
hunting  of  deer,  and  migratory  waterfowl 

and    coots 7770.8239.8290 

Southwestern  region;  Monte  Vista  National  Wild- 
life Refuge.  Colorado,  hunting  of  pheasants 
and  rabbits 8005 

FOOD  AND  DRUG  ADMINISTRATION: 

Animals,  use  of  antibiotics  for 7862,8119 

Antibiotic     and     antibiotic -containing     drugs.     See 

Drugs. 
Cheeses,  cheese^oods,  etc..  definitions  and  standards: 
American  cheese  food,  grated;  order  staying  effec- 
tiveness of  order  establishing 7785 

Mozzarella   and   scamorza  cheese;    order  denying 

petition  to  establish . 7906 

Definitions  and  standards  of  identity;  cheeses,  cheese 
food,  etc.: 
American  cheese  food,  grated;  order  staying  effec- 
tiveness of  order  establishing 7785 

Mozzarella   and   scamorza  cheese;    order   denying 

petition  to  establish ■ 7906 

Drugs : 
Antibiotic  and  antibiotic-containing  drugs: 

Agricultural  use 8119 

Biological  drugs 8119 

Certification,  of  batches  of  antibiotics  in  various 
forms  or  combinations: 
General  regulations: 

Agricultural  use 8119 

Assay    requirerhents    for    antibiotic    drugs 

exempted  from  certification 8119 

Biological  drugs 8119 

Certification,  definitions,  etc 8118 

Exemptions: 

Manufacturing  use 8119 

Processing.. 8119 

Fees 8118 

Veterinary  use : 

Animal   feed 7862,8119 

Bull  semen 8119 

Penicillin 7861 

Tests  and  methods  of  assay  of  antibiotics  in 

various  forms  or  combinations;  penicillin 7861 

Habit -forming  drugs,  chemical  derivatives  of  sub- 
stances specified  in  section  502  (d)  of  Federal 
Food.  Drug,  and  Cosmetic  Act;  designation  of 

certain  habit-forming  drugs 8487 

New  drugs;  procedural  and  interpretative  regula- 
tions, confidentiality  of  information  contained 

in  new-drug  applications,  proposed 8240 

Habit-forming  drugs.    See  Drugs. 
New  drugs.    See  Drugs. 
Penicilhn  <  antibiotic  drugs) .    See  Drugs. 
Pesticide  chemicals;  tolerances  for  residues  on  raw 
agricultural  commodities: 

Diuron.  proposed 8788 

Malathion 8777 

1  -  methoxycarbonyl  -  l-propen-2-i/Z-dimethyiphos- 

phate  and  its  beta  isomer 8082 

Sodium  2,2-dichloropropionate: 8261 

2,4-dichloro-6-(0-chloroanilino)-triazine 8361 

Veterinary  use.  antibiotic  drugs  for 7862,  8119 

fOREIGN  COMMERCE  BUREAU: 

Appeals  to  Appeal  Board.    See  main  heading  Com- 
merce Department. 
Export  control : 
Denial  or  suspension  of  export  privileges.    See  Sus- 
pension of  license  privilege,  below. 
Export  clearance  and  destination  control,  presenta- 
tion of  shippers  export  declaration 8261 


FOREIGN  COMMERCE  BUREAU— Continued  P<^ 

Export  control — Continued 
Liceiosing  policies  and  related  special  provisions! 
Individual  commodity  group  provisions;  commod- 
ity group  3.  applicability  of  multiple  commod- 
ity group  provisions  to 8261 

Time  schedules  for  submission  of  applications  to 

export  certain  Positive  List  commodities 8261 

Positive  List  of  Commodities,  Appendix  A ;  commod- 
ity groups,  additions,  deletions,  or  changes: 

Group  5.  nonmetallic  minerals 8228 

Group  6.  metals  and  manufactures  except  ma- 
chinery and  vehicles.* 8228 

Group  7.  machinery  and  vehicles t.  8227,  8228 

Group  8,  chemicals..- 8228 

Group  9.  miscellaneous: 

Oscillographs 8228 

Research  laboratory  appara^  and  equipment-    8223 
Suspension  of  license  privilege :         ^ 
Appeals  to  Appeal  Board.    See  main  heading  Com- 
merce Department. 
Orders  affecting  various  firms  or  persons;  Monk, 

A.  C,  &  Co.,  Inc 8324 

Table  of  compliance  orders  currently  in  effect  deny- 
ing export  privileges;  additions,  deletions, 
changes 8261 

FOREIGN-TRADE  ZONES  BOARD: 
Foreign-Trade  Zone  No.  3.  San  Francisco:  change  of 
location  from  Pier  No.  45  to  Piers  46B  and  46C, 
extension  of  time 1 8091 


GENERAL  SERVICES  ADMINISTRATION: 
Authority,  delegations  of.  by  Administrator,  to  various 
officials: 
Interior.  Secretary  of: 
Appointment  of  special  policemen  for  protection 
of  Electro  Development  Laboratory,  Albany, 

Oregon;  revocation ai32 

Construction  program  of  Southwestern  Power  Ad-    f 
ministration  at  Table  Rock  Dam,  Missouri,     k 
contracts  for  professional  services  in  connec- 
tion with 8427 

Small  Business  Administrator ;  contract  for  supplies 

and  services 8498 

GEOLOGICAL  SURVEY: 

Continental  Shelf,  Outer;  lands  underlying  Warning 
Area  W-92.  conduct  of  geophysical  surveys  on, 
concurrence  of  Navy  D:^partment  required 8022 

Power  site  classification;  No.  376.  Marias  River,  Mon- 
tana, cancellation  in  part,  correction 8008 

GOVERNMENT  CONTRACT  COMMITTEE,  providing 
for  additional  member  and  Executive  Vice  Chair- 
man (Executive  Order  10733> 8135 

H 

HAWAII;  bonds  or  other  instruments  of  indebtedness, 
authority  of  Secretary  of  Interior  to  approve  issu- 
ance ttxecutive  Order  10732) 8135 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARtMENT: 

See  Education,  Office  of. 

Food  and  Drug  Administration. 
Authority,  delegations  of,  by  Secretary  to  Office  of 
General  Counsel,  to  certify  copies  of  documents, 
and  to  cause  seal  of  Department  to  be  affixed : 

Associate  General  Counsel 8543 

Chief.  Administrative  Services  Branch ' 8543 

HOUSING  AND   HOME   FINANCE  AGENCY: 

See  Federal  Housing  Administration. 
Public  Housing  Administration. 

Authority,  delegations  of.    5ee  Organization. 

Bond,  surety;  invitation  to  bid  for  position  schedule 
surety  bond  covering  certain  Federal  employee 
positions  in  various  locations  within  United 
States 8499 

Disposal  of  property  in  commuhities  under  ownership 
and  management  of  Atomic  Energy  Commission, 
transfer  of  certain  functions  respecting  to  Admin- 
istrator, amendment  of  prior  order  (Executive 
Order    10734) ;: 8275 
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HOUSING   AND   HOME   FINANCE  AGENCY— Con.       «•««• 

Organization,  delegations  of  authority,  etc.: 

Community     Disposition     Supervisor,     Richland, 

Wash;  designation  of  Acting  Supervisor..     ._    7817 
Federal  Housing  Commissioner;  authority  respect- 
ing appraisal  of  certain  Federal  property  in 
Coulee  Dam  and  Grand  Coulee  areas.  State 

of  Washington ^       7777 

Surety  bond;  invitation  to  bid  for  posltionschedule 
surety  bond  covering  certain  Federal  employee 
positions    in    various    locations    within    United 


Pag» 


States. 


8499 


I 


IMMIGRATION  AND  NATURALIZATION  SERVICE: 
Immigration   quota,   Malaya.   Federation   of    (Proc- 
lamation   3206 » 8133 

Immigration  regulations: 
Entry  into  United  States : 
Arrival-departure  manifests  and  lists,  support- 
ing documents: 
Arrival  manifests,  lists,  and  arrival-departure 

cards 

Departure  lists  and  arrival-departure'cards" 
Arrival    manifests   and    lists,   supporting    docu- 
ments: 

Arrival  manifests  and  lists 7939  8219 

Notification  of  changes  in  crew;  added  andsep- 

arated    crewmen . _     7939 

Contiguous  territory  and  adjacent  islands. "en try 
through  or  from;  contracts  and  bonding 
agreement  for  certain  transit  aliens  7939 

Fingerprint  waiver,  nonimmigrant  aliens. __  8787 

Forms,   immigration,   prescribed;    additions,"  dele- 


7938 
7938 


tions,  etc. 


7939,  8787 


Immierrant  status,  petition  for.  as  relative' of  United 
States  citizen;  eligible  orphan,  proposed  rule 
making g-g^ 

Nonimmigrants,  proposed  rule  making":  " 

Documentary  requirements,  admission  of  certain 

inadmissible  aliens;  waiver  of  certain  grounds 

of  excUidability _  _     q'jq-j 

Status,  adjustment  of.  to  that" of  person "a'dmit ted 

for  permanent  residence;   application.  8787 

Registration  of  aliens  in  United  States;  proposed 
rulemaking: 
Forms  and  procedure,  alien  registration  receipt 

card;  Form  I-95A.  revocation...  8787 

Special  groups,  provisions  respecting : 
Certain  alien  crewmen;  revocation...       .  8787 

XT.-     °,^^^^  "O'^f^n^igrant  aliens,  fingerprint  waiver"     8787 
Nationality  regulations;  special  classes  of  persons  who 
may  be  naturalized,  children  of  citizen  parent 
procedural  requirements,  proposed  rule  making  '    8787 

^^^°!^J^'   almonds,   import   fees   on    (Proclamation 

^^09. g,^25 

INDIAN  AFFAIRS  BUREAU: 

Allotment  of  Indian  lands;  Torres-Martinez  Indian 
Reservation,  California,  proposed  rule  makin'' 

Grazing;  Navajo  grazing  regulations,  trespass  of  per- 
sons running  livestock  in  excess  of  permitted 
number 

Irrigation  projects: 
Concessions,  permits  and  leases  on  lands  withdrawn 
or  acquired  in  connection  with  irrigation  proj- 
ects;   agricultural    and    grazing    permits    and 
leases  granted  after  land  classification...  8739 

Operation  and  maintenance: 
Charges,  for  Crow  Indian  Irrigation  Project.  Mon- 
tana: 

Big  Horn  Irrigation  District 8292 

Lower  Little  Horn  and  Lodge  Grass  Irriga- 
tion  District 8292 

Upper  Little  Horn  Irrigation  District ,1'"    8292 

Concessions,  permits  and  leases  on  lands  with- 
drawn.   See  Concessions. 
Leases:  irr-gation  projects,  leasing  of  lands  acquired 

in  connection  with.    See  Irrigation  projects. 
Moneys,  tribal;  judgment  funds,  Shoshone  Tribe  of 

Wind  River  Reservation.  Wyoming 8780 


8307 


8528 


8135 


8126 
8126 


8132 


8427 


8022 


INTERIOR   DEPARTMENT: 

See  Defense  Minerals  Exploration  Administration 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Alaska,  roads  and  trails  in,  certain  functions  of  Secre- 
tary   of    Interior    respecting    (Executive    Order 

10732)  

Authority,  delegations  of: 
By  Secretary  to  Fish  and  Wildlife  Commissioner; 
negotiation  of  certain  contracts  without  adver- 
tising : 
For  procurement  in  connection  with  programs  of 
Service;  purchases  and  contracts  of  supplies 

and  services 

For   purchase   of   outboard   motors   for" "use  in 

Alaska  

From  General  Services  Administrator: 

Appointment  of  special  policemen  for  protection 
of  Electro  Development  Laboratory,  Albany 

Oregon,  revocation 

Southwestern  Power  Administration,  Table  Rock 
Dam.  Missouri:  construction  program,  con- 
tracts for  professional  services  in  connection 

with 

Continental  Shelf,  Outer,  lands  und'e~rlyi"ng"warni"ng 
Area  W-92,  issuance  of  mineral  leases  on,  concur- 
rence of  Navy  Department  required... 
Functions,  certain,  to  be"  performed  by  Secretary  of 
Interior  without  approval  or  other  Presidential 

action  (Executive  Order  10732* 8135 

Hawaii;  bonds  or  other  instruments  of  indebtedness' 
authority  of  Secretary  of  Interior  to  approve  issu- 
ance (Executive  Order  10732 » .  8135 

Lea.ses.  permits,  etc..  for  public  works "I  8421 

Public  works,  leases,  permits,  etc..  for '..'""."    8421 

Virgin  Islands,  drugs  (coca,  opium,  and  derivatives', 
and  marihuana),  purchase  of,  taxes,  etc.,  func- 
tions of  Secretary  of  Interior  respecting  (Execu- 
tive Order  10732  • 8135 

INTERNAL  REVENUE  SERVICE:  

Armed  F\)rces,  members  of,  income  tax  regulations 

respecting.    See  Income  tax  regulations. 
Authority,  delegations  of.     See  Organizaticin. 
Employment  taxes,  applicable  on  or  after  January  1, 
1955;  collection  of  income  tax  at  source  on  wages. 
Definitions: 

Employee  and  employer 8433 

Payroll   period 8433 

Wages,   various  services '_ 8433 

Withholding  exemptions,  number 8433 

Governmental  employer,  return  and  payment  by..    8434 

Liability  for  tax 8434 

Withholding  of  tax,  requirements,  methods,  etc..    8434 

Additional  withholding 8434 

Exemptions  and  exemption  certificates 8434 

Failure  to  withhold 8434 

Included  and  excluded  wages 8434 

Retail  commission  salesman 8434 

Supplemental  wage  payments I._ 8434 

Wage  bracket  withholding;  tables 8434 

Estate  taxes.    See  Income  tax  regulations. 
Income  tax  regulations;  taxable  years  beginning  after 
December  31.  1953: 
Armed  Forces,  members  of.  income  from  estates,  etc. 

See  Estates,  trusts,  etc. 
Canada,  tax  convention  with,  respecting  death  duty; 

estate  taxes  and  succession  duties 8528 

Computation   of   taxaWe   income;    deductions  for 
individuals  and  corporations: 
Cooperative  housing  corporation,  taxes  and  inter- 
est paid  to;  proposed  rule  making 8290 

Research  and  experimental  expenditures 7*^'; 

Taxes .     7989 

Benefits,  local;  taxes  for '^^^ 

Federal  duties  and  excise  taxes -    7990 

Real  property,  apportionment  of  taxes  on,  be- 
tween seller  and  purchaser 

Retail  sales  taxes  and  gasoline  taxes,  certain — 
Shareholders  taxes  paid  by  corporation 


8433 


7990 
7990 
792J 
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INTERNAL    REVENUE    SERVICE— Continued  P^K^ 

Income  tax  regulations;  taxable  years  beginning  after 
December  31,  1953 — Continued 
Decedents,  income  in  respect  of.    See  Estates,  trust, 

etc. 
Estate  taxes  and  succession  duties,  tax  convention 

with  Canada  respecting 8528 

Estates,  trusts,  beneficiaries,  and  decedents;  income 

in  respect  of  decedents 7993 

Allowance  of  deductions  and  credit 7995 

Armed   Forces,   members   of;    income   taxes   on 

death,  abatement  of 7998 

Estate  tax,  deduction  for 7996 

Inclusion  in  gross  income 7993 

Sun'iving  annuitant,  amounts  received  by,  under 

joint  and  survivor  annuity  contract 7997 

Income   from   sources   within   or   without   United 

States,  tax  based  on : 

Nonresident  aliens  and  foreign  corporation,  tax 

on: 

Foreign  corporations,  resident  and  nonresident, 

'     taxation  of ;  classes  of  foreign  corporations. 

gross  income,  deductions  allowed,  etc 8375 

Foreign  governments  and  international  organ- 
izations: 

Employees  of.  compensation;  taxability 8378 

Income  of;  taxability 8378 

Treaties,  income  exempt  imder 8379 

International  organizations.    See  Foreign  gov- 
ernments and  international  organizations. 
Nonresident  alien  individuals,  taxation  of;  de- 
termination of  residence,  gross  income,  de- 
ductions and  credits,  partnerships,  etc 8368 

Rates  of  tax  on  citizens  and  corporations  of  cer- 
tain foreign  governments,  doubling  of 8378 

Sources  of  income,  determination  of 8362 

Definitions;  "sale",  "produced" 8368 

Foreign  country  or  possession  of  United  States.     8368 
Partly  within  and  partly  without  United  States.     8365 

Personal  property,  sale  of 8365 

Telegraph  and  cable  services 8368 

Transportation  service 8367 

Within  United  States;  interest,  dividends,  com- 
pensation for  labor,  sale  of  property,  etc..     8362 

Without  United  States . 8365 

Organization,  delegations  of  authority,  etc.: 
By  Assistant  Commissioner  <  Operations  >  to  District 
Directors;  cancellation  of  registration  certifi- 
cates in  certain  cases , 8543 

By  Secretary  of  Treasury,  to  various  officials: 
Certain  listed  officers;  authority  to  affix  Treasury 
Seal  in  authentication  of  certain  documents 

of  Department 8742 

Commissioner: 
Authority  to  affix  Treasury  Seal  in  authentica- 
tion of  certain  documents  of  Department..     8742 
Authority  to  procure  and 'maintain  custody  of 

dies  of  Treasury  Seal 8742 

Tax  convention  with  Canada.     See  Income  tax  regu- 
lations. 
Wages,  tax  on.     See  Employment  taxes. 

INTERNATIONAL  COOPERATION  ADMINISTRATION: 
Assistance  to  cooperating  countries,  procedures  for 

furnishing 8456 

Authorization  procedure 8457 

Banking  institutions.  respMDnsibilities  of;  issuance  of 
letters  of  commitment  to,  in  connection  with 

reimbursement  for  assistance -8461 

Responsibilities  of  banking  institutions  respect- 
ing letters  of  commitment 8467 

Definition  of  terms . 8456 

Importers  and  suppliers,  responsibilities  of;   con- 
tracts, marking,  etc 8460 

Price  provisions;  bulk  purchase  of  commodities,  and 

purchase  prices 8465 

Reimbursement   for   assistance;    types,   letters    of 

commitments,  documents  required,  etc 8461 

Suppliers,  responsibilities  of;   contracts,  marking, 

etc 8460 

Waiver  authority  and  transitory  provisions 8468 

Export-Import  Bank  of  Washington;  designation  of, 
as  agent  for  Director  in  connection  with  guaran- 
ties of  certain  investments  abroad  under  Mutual 
Security  Act  of  1954 8470 


INTERNATIONAL      COOPERATION      ADMINISTRA-     Page 
TION — Continued 
Foreign  relief : 
Ocean  shipments  of  supplies  by  voluntary  non- 
profit relief  agencies 8468 

Registration  of  agencies  for  voluntary  foreign  aid._    8469 
Guaranties    of    certain    investments    abroad,    under 
Mutual   Security  Act  of    1954,   application   for 

guaranties,  place  of  filing,  etc 8470 

Ocean  shipments  of  supplies  for  foreign  relief,  by 
voluntary  nonprofit  relief  agencies;  payment  of 

ocean  freight  charges 8468 

Procurement  for  foreign  countries;   procedures  for 
furnishing  assistance  respecting.    See  Assistance 
to  cooperating  countries. 
Registration  of  agencies  for  voluntary  foreign  aid; 

application  for  registration,  requirements,  etc 8469 

Training  program;  per  diem  payments  to  participants 
in  nonmilitary  mutual  security  training  program, 
per  diem  rates 8470 

INTERSTATE  COMMERCE  COMMISSION: 
Accounts,  uniform  system  of : 
Motor  carriers  of  property.  Class  I,  common  and 
contract:  income  accounts: 
Operating  revenues  accounts: 
Fieight revenue;  intercity: 

Common   carrier 8786 

Contract  carrier 8786 

Intercity  transportation  for  other  Class  I  and 

Class  II  motor  carriers 8786 

Operation  and  maintenance  expenses;  equipment 

rents,    credits ». 8786 

Railroad  companies;  betterment  and  depreciation 

accounting,  proposed  rule  making 8007 

Explosives  and  other  dangerous  articles   (corrosive 
liquids,  gases,  fiammable  liquids  and  solids,  poi- 
sons,   etc.).    packing    and    transportation    of; 
amendments  proposed  or  adopted: 
Commodity  list  of  explosives  and  other  dangerous 
articles  containing  shipping  name  or  descrip- 
tion    7835.  8389 

General  information  and  regulations 8388 

Motor  carriers,  common,  contract,  or  private,  regu- 
lations applying  to;  loading  and  storage  chart 

of  explosives  and  other  dangerous  articles 7839 

Rail  express  carriers;  protection  of  packages 8391 

Rail  freight  carriei-s. 

Handling  by  carriers  by  rail  freight 8391 

Loading  and  storage  chart  of  explosives  and  other 

dangerous  articles 7839 

Loading,    unloading,    placarding    and    handling 

cars;  loading  packages  into  car§^ 7838,  8391 

Placards  on  cars 7839 

Unloading  from  cars 7839 

Shippers,  regulations  applying  to;  preparation  of 
explosives    and    other    dangerous    articles    for 
transportation  (packing,  labeling,  loading,  stay- 
ing, etc.) : 
Acids  and  other  corrosive  liquids,  certain;  defini- 
tion and  preparation 7837.8390 

Compressed  gases,  certain;  definition  and  prepa- 
ration  ^ 7837,8390 

Explosives,  certain;  definitions  and  preparation: 

Class  B  explosives 8389 

Class  C  explosives 7835 

Flammable  liquids,  certain;  definition  and  prep- 
aration   7835.8390 

Flammable     solids     and     oxidizing     materials. 

certain;  definition  and  preparation 7836.8390 

Marking  and  labeling  explosives  and  other  dan- 
gerous articles ' 7838 

Poisonous  articles,  certain;  definition  and  prep- 
aration   7838,8391 

Preparation  of  articles  for  transportation  by  car- 
riers by  rail  freight,  rail  express,  highway, 

or   water .— 7835.8389 

Shipping   instructions L .    7838 

Shipping  container  specifications: 

Carbo.vs.  jugs  in  tubs,  and  rubber  drums 7839 

Containers  for  motor  vehicle  transportation.  7847.  8392 

Cylinders 7840,8391 

Fiberboard  boxes,  drums,  and  mailing  tubes.  7842,8392 
Metal  barrels,  drums,   kegs,  cases,   trunks  and 

boxes    7842 

Tank  cars . 7843,8392 

Wooden  barrels,  kegs,  boxes,  kits,  and  drums 839i 
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INTERSTATE  COMMERCE  COMMISSION— Continued     Page 
Housenold  goods,  transportation  of,  by  motor  carriers 

See  Motor  carriers. 
Long-   and   short-haul   charges.   See  Tariffs   and 

schedules. 
Motor  carriers: 
Accounts,  uniform  system  of.    5(?e  Accounts  above 
Apphcations  for  operating  authority  (control,  lease, 
jand  unification  of  operating  rights  and  prop- 
lerties;  certificates,  permits  and  licenses-  tem- 
porary operating  authority » : 
Passenger  carriers,  list  of  applicants..  7824  7825  78'>6 
8047.   8050.   8208.   8210.   8342.   8344.   8763'  87*67 

Property  carriers,  list  of  applicants      _       '  7818 

7825.   7826.  8031,   8047.  8049.  8198    8207    82C8' 
8338.  8342,  8344.  8746.  8765.  8767 
Explosives,   packing   and    transportation   of     See 

Explosives,  above. 
Freight  commodity  statistics,  class  I  common  and 
contract  carriers  of  property;  annual  reports  to 
be  filed  according  to  commodity  groups  and 
classes    .^g^g 

Household  goods,  transportation  of."  in  "interstate  or 
foreign  commerce;  pnoposed  rule  making  ex- 
tension of  time 01CC 

Reports:  — "    ^^^^ 

See  also  Freight  commodity  statistics. 
Questionnaire  to  aid  in  determining  status  of  con- 
I    tract  motor  carrier  operations,  extension  of 

I    filing  date 0900 

Routes:  ^"^^ 

Deviations  from  authorized  routes,  notices  re- 

specting 7818.8051.8345.8768 

facope  of  operating  authority,  motor  carriers  of 

passengers;  proposed  rule  making  812S 

Railroads: 

Accounts,  uniform  system  of.    See  Accounts  above 
Explosives,   packing   and   transportation   of     See 

Explosives,  above. 
Rates: 

Lead  and  zinc,  reopening  of  proceedings  on  joint 

through  rates;  hearing _      8210 

Less-than -carload  rates  in  official  territory" "in- 

creases  in;  investigation  and  hearing      '  8299 
»   Utah,  intrastate  freight  rates  and  charges    in- 
vestigation and  hearing...           _            '            8210 
Records,  destruction  of,  railroad  companfes""  cor- 
rection                _  ...      '   ___       8383 

Tariffs  and  schedules,  long-  and  short-haul'charges 
provision  of  section  4(1).  Interstate  Commerce 
Act.  apphcations  for  relief  from     .  _  7770 

7878.   7947,   8052.   8100.   sfeV  8233" "824"9    8298* 
834&.  8409,  8500,  8557,  8797.  ' 


JUSTICE   DEPARTMENT: 

See  Alien  Property.  Office  of. 

Immigration  and  Naturalization  Service 

Security   program   for  Federal  employees,  'designa- 
tion of  listed  organizations  as  subversive    etc 
in  connection  with;  removal  of  certain  organiza- 
tions from  list _  gQgg 


LABOR    DEPARTMENT: 

See  Employment  Security  Bureau. 
Wage  and  Hour  Division. 

General  regulations:  registration  form,  for  filing 
organizational  and  financial  reports  by  labor 
organizations  under  Labor-Management  Rela- 
tions Act  of  1957 g278 

Veterans'  Reemployment  Rights  Burea'uTadnirnistra- 

ti^n.  organization,  and  functions.. _  _       8''93 

LAND   MANAGEMENT  BUREAU: 

Alaska : 

Alaska  Railroadr  withdrawal  of  lands  for  use  of 

See  under  Withdrawals,  below 
Anchorage  Land  Office,  new  location  8189 

Hospital   and  school  purposes,   lands ' at"  Tanana 


withdrawn  for. 


National  forest  lands.    5e"e  Na"t"ion"a"rf"o're"s"ti,""b'e]ow" 


8069 


LAND  MANAGEMENT  BUREAU— Continued 

Alaska — Continued 


P&«« 


Sale  of  lots  Talkcetna  Townsite,  notice  respecting     nm 
School   and   hospital  purposes,  lands  at  TanaS 

withdrawn  for ^^ 

Talkeetna  Townsite,  notice  of  salVof'fo'ts  JJS? 

Withdrawal  of  lands  for  use  of  Federal 'a"gencl"e's' 
etc.    5ee  Withdrawals.  5e/ou^  «BCiicies. 

Authority,  delegations  of.    See  Organization 
Grazing  district.  Nevada.  No.  3;  lands  restored  from 

Newlands  Reclamation  Project  0,8, 

Homesteads.  lands  opened  to  entry  for: 
For  small  tracts  opened  to  lease  or  purchase   see 
Small  tracts. 

Alabama .»        .„„ 

California "* JJ? 

Colorado.  "' 5""2 

Idaho  .. -".".■-"".'."_■_"."  1 5322 

Mississippi  __  2?*' 

Nevada J2« 

Washington JJJ^ 

Leases:  ''*»" 

Oil  and  gas.    See  Oil  and  gas  leases 
Public  works,  leases,  permits,  and  easements  for- 
regulations  respecting  lands  under  jurisdiction 
^     of  Bureau.    See  main  heading  Interior  Depart- 
\ment.  ^ 

Wildlife  refuge  lands,  game  range  lands,  and  co- 
ordination  lands,  leasing  of;  proposed  rule 
making 

Mineral  lands  and  minerals:  

Lands  opened  to  mineral  entry 

Alabama.  Perry  County _  _  o^^f, 

Colorado  Sixth  Principal  Meridian  .""fa'nds"  re- 
stored from  Missouri  River  Basin  Reclama- 
tion  Project _  j,«25 

Mississippi,  Petit  Bois  Island  0941 

Nevada,  east  of  Fernley  _  "  ooji 

^'^\^V^^^o^^^^   Mexico   Principal" M'erid"i"an 
Washington.  Kittitas  and"  Yakima" "co"unti"eV(PLb 

Oil  and  gas  leases  on  w"ird"life"Ve"f"ug"e"la"nd"s""iame 
range  lands,  and  coordination  lands;  proposed 
rule  making ^    ^  o«na 

National  forests,  lands  in:  

Alaska : 

Chugach    National    Forest,    lands    restored    for 
purchase  as  homesites;  Falls  Creek.  Lakeview 
and    Slaughter    Creek    groups    (PLO    1526! 
liyZi) ^  8^06 

Tongass  National  Forest". "fa"nds'r'e"s'tored"f or  "p'lir-' 
chase  as  homesites,  Lisianski  group   (PLC 

California:  """ " " """ 

Klamath  National  Forest,  right-of-way  in  con- 
nection with  reconstruction  of  Klamath  River 
Forest  Highway;  proposed  withdrawal        _.    8069 
Modoc  National  Forest,  administrative  sites  and 
•         recreation  areas;  proposed  withdrawal        ..    8090 
Sierra  National  Forest,  public  service  areas,  etc.; 

proposed  withdrawal,  correction.  8090 

Stanislaus  National  Forest: 
Administrative  sites,  recreation  areas  etc..  pro- 

posed  withdrawal,  correction 8230 

Right-of-way  in  connection  with  constructing 
of  Big  Oak  Flat  Highway  leading  to  Yo- 
semite    National    Park;    proposed    with- 

drawal 8069 

Colorado,    Roosevelt    National    Forest.    recreaUon 

areas,  etc.  (PLO  1493).  correction  8490 

Florida.    Ocala    National    Forest,    roadside    zones 

<PLO  1535) _  8784 

Idaho: 

Boise   National   Forest,   recreation   areas    (PLC 

1514) ___    7786 

Coeur  D'AIene  National  Forest,  camp'grounds 

•PLO  1514) 7786 

Kaniksu  National  Forest,  recreation  area  (PLO 

1514) 7786 

Payette  National  Forest,  administrative  site  <PLO 

1514) 7786 

Targhee  National  Forest,  administrative  site  and 

recreation  area  (PLO  1514) 7'^86 
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LAND  MANAGEMENT  BUREAU— Continued 
National  forests,  lands  in — Continued 
New  Mexico.  Sante  Fe  National  Forest,  administra- 
tive sites  and  recreation  areas  (PLO  1515) 

Oregon.  Willamette  National  Forest,  lands  for  use  in 
construction  of  Detroit  Dam  and  Reservoir  on 
North  Santiam  River,  for  flood  control  pur- 
poses (PLO  1522) 8016 

South  Dakota,  Black  Hills  National  Forest,  roadside 

zones  (PLO  1553) 8784 

Wyoming: 
Bighorn  National  Forest,  recreation  areas  and 

administrative  sites  (PLO  1529) 8422 

Black    Hills    National   Forest,    recreation    areas 

(PLO  1515) 7863 

Oil  and  gas  leases  on  wildlife  refuge  lands,  game 
range  lands,  and  coordination  lands;  proposed 

rule  making __    8088 

Organization  and  delegations  of  authority: 
Authority,  delegation  of.  by  Director,  to  Alaska  Op- 
erations Supervisors;  functions  respecting  con- 
tracts, classifications,  withdrawals,  range  and 

forest  management,  etc 7867 

Organization;  Anchorage,  Alaska,  Land  Office,  new 

location 8189 

Power  projects,  power  site  reserves,  etc.,  restoration 
of  lands  to  entry: 

Alabama,  power  site  reserve  No.  618 8070 

Cahfornia.  power  site  reserve  No.  671;  prior  order 
(Executive  order  of  December  12,  1917),  revo- 
cation (PLO  1520) 8062 

Idaho,  power  purposes.  Bonneville.  Custer.  Gooding" 

Idaho.  Jerome,  and  Lemhi  Counties 7867 

Washington,  power  site  reserve  No.  44;  prior  order 
(Executive  order  of  July  2,  1910)   revoked  in 

part    (PLO   1531) ^     8490 

Reclamation  projects,  lands  restored  from,  opened 
to  entry: 

Colorado.  Missouri  River  Basin  Project 8322 

Nevada.  Newlands  Project 8267 

Rights-of-way.  for  highway  purposes: 
California,  Big  Oak  Flat  Highway  and  Klamath 
River  Forest  Highway;  proposed  withdrawals 

of  land 8069 

Idaho 7867 

Washington  (PLO  1531) 8490 

Sale  of  townsite  lots.  Alaska.    See  Alaska. 
Small  tracts: 
Classifications: 

Arizona.  No.  58 7774 

California,  No.  139;  amendment. .IIIIII"II""I     8023 
Nevada: 

No.  11.  amendment 8791 

No.  134 ~         8322 

Lands  opened  for  purchase  or  lease  as  homesites^ 
etc..  under  Small  Tract  Act: 

Alabama 8070 

Arizona ~         7774 

California "--'-".'-"."-"-"."."_"."  8062.  8791 

Colorado 8322 

Idaho __._ 7867 

Mississippi 8241 

Nevada I.IIIJ:::::"8267.  8322 

Washington _  8493 

Survey,  filing  of  plat  of,  Mississippi.  Petit  Bors  Isfaiid"    8241 
Townsite  lots  in  Alaska,  sale  of.    See  Alaska, 
wildlife  refuges : 
Arkansas,  Independence  County  Wildlife  Refuge, 
lands  for  use  in  connection  with;  prior  order 
'EO  8708)  revoked  (PLO  1517)  ___  _  7863 

Idaho: 

Deer  Flat  National  Wildlife  Refuge,  addition  to; 

proposed  withdrawal '     7867 

Grandview    Snake    River    Wildlife    management 

area,  proposed  withdrawal 8400 

Snake  River  National  Wildlife  Refuge,  proposed 

withdrawal 8400 

Leasing  of  wildlife  refuge  lands,  game  range  lands, 

and  coordination  lands;  proposed  rule  making.     8088 
Mississippi,  Petit  Bois  National  Wildlife  Refuge,    fil- 
ing of  plat  of  survey 8241 

Oregon.  Upper  Klamath  National  wiidlife  Refuge" 

addition  (PLO  1512) _     7786 

95000—57 3 
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LAND  MANAGEMENT  BUREAU— Continued  Page 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc.: 
Alaska : 
Air  Force  Department : 
Air  Force  Station  purposes.  Port  Moller  area; 

proposed  withdrawal 8266 

Communication  sites: 
Port  Heiden  area;  proposed  withdrawal,  cor- 
rection      8542 

White  Alice  communication  site  and  air  strip", 
USC&GS  Station  "Big  Mountain"  iPLO 

„•,-.    ^^^^^ 8536 

Military  purposes: 

Fairbanks  and  Seward  Meridians;  prior  order 
(PLO  1345) ,  "Army  Department"  substi- 
tuted for  "Air  Force  Department"  (PLO 

1523) .. 8150 

Nome  area  (PLO  1534) 8536 

Alaska  Railroad: 
Industrial   expansion   area.   Anchorage;    pro- 
posed  withdrawal 8125 

Railroad  storage  yard.  Gold  Creek  arearpro- 

posed  withdrawal 8293 

Army  Department,  military  purposes : 
Fairbanks  and  Seward  Meridians  (PLO  1523)  _.     8150 
♦  Precedence    over    prior    order    (PLO    1102) 

reserving   land   for  Alaska   Aeronautics 
and  Communications  Commission  (PLO 

1523) 8150 

Lands  near  Richardson  Highway,  and"un.sur- 
veyed  islands  within  Tanana  River  (PLO 

1521) 8016 

Civil  Aeronautics  Administration: 
Air  navigation  site  No.  180-  addition  to  (PLO 

1519) 7942 

Jurisdiction,   provision  respecting," 'deletion 

(PLO  1519) _  7942 

Prior  departmental  order  revoked  in  part 

(PLO  1519) : _  .    7942 

Airport  purposes,  Nome  Airport;  proposed  with- 
drawal    8542 

F}9h  and  Wildlife  Service,  District  Headquarters 
1     s>ite.  Copper  River  Meridian;  proposed  with- 

'     drawal 5542 

Flood  control  purposes,  Fairbanks  Meridian"  prior- 
order  (EX)  8020  • ;  lands  reserved  for  Army  De- 
partment  for  military  purposes  (PLO  1521 ) ..    8016 
Fort  Gibbon  Military  Reserve,  prior  departmental 

orders  revoked  in  part 8069 

Indian  Affairs  Bureau,  school  and  hospital  pur- 
poses, Tanana 8069 

Land  Management  Bureau : 
Administrative  site  and  recreation  area,  Fair- 
banks Meridian  (PLO  1513) 7786 

Recreation  sites: 

Cordova  area:  proposed  withdrawal 8792 

Eagle  River.  Moose  Creek,  and  Peters  Creek 

campgrounds;  proposed  withdrawals 8230 

Public  Roads  Bureau: 
Administrative  sites.  Denall  Highway.  Naknek- 
King  Salmon  Highway,  and  Slana   (PLO 

1516) 7863 

Erosion  control  measures  to  protect  Richardson 

Highway,  Harding  Lake  area  (PLO  1530)  _.     8423 
Radio  transmitter  site.  Rabbit  Creek  area ;  pro- 
posed  withdrawal 8265 

Recreation  purposes,  lands  withdrawn  for: 

See  also  Land  Management  Bureau.  ' 

Lake   Louise   and   Susitna   Lake   areas    (PLO 

1537) 8785 

McKinley  Park-Summit-Denali  Highway  roadJ 

(PLO  1536) 7    8785 

Seward  Meridian  (PLO  1524) „     8289 

Tangle  Lake  Chain  (PLO  1525) '.."'.    8289 

Townsite  purposes,  Fairbanks  Meridian;  prior  or- 
der (PLO  808)  revoked  in  part  (PLO  1513)..     7786 
Arkansas,  Interior  Department,  lands  for  use  of 
State  Game  and  Fish  Commission  in  connection 
with   Independence  County  Wildlife  Refuge; 
prior  order  (EO  8708'  revoked  (PLO  1517) 7863 
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8030 
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7915 
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LAND  MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska  and  various  States 
for  specified  uses  of  Federal  agencies,  etc.— Con' 
California : 
Agriculture  Department : 
KJamath  National  Forest,  right-of-way  in  con- 
nection with  reconstruction   of   Klamath 
River    Forest    Highway;    proposed    with- 
drawal  

Modoc  National  Forest,  admiiiistrative'sTtes  and 

recreation  areas;  proposed  withdrawal 
Sierra  National  Forest,   public  service  areas' 

etc. ;  proposed  withdrawal,  correction 
Stanislaus  National  Forest: 
Administrative  sites,  recreation  areas    etc  • 

proposed  withdrawal,  correction     _       _'     8*^30 
Right-of-way  in  connection  with  construc- 
tion of  Big  Oak  Flat  Highway  leading  to 
Yosemite  National  Park;  proposed  with- 
drawal  

Engineers  Corps,  maintenance'of  "air" navigation 
facilities,  Silver  Mountain  Beacon  Site,  Los 

Angeles 

Colorado:  ~~ 

Atomic  Energy  Commission.  New  Mexico  Prin- 
cipal Meridian  .FLO  1493) :  correction  (FLO 

l3jj)    

Forest  Service.  Roosevelt  Na'tioriai  FoVeVt'recrea- 

Florida  °"  ^  i    ■  ^^*^"  *^^°  ^^^^'  •  c°"ec<'ion 

Air  Force  department,   test  range  for  Guided 

Jl^thdra^''!"''  ^'^^^'°''  '^°""'^'  P'^P^"'^ 

Forest  ServicJSDcala'Na'tioMrForestVVoads^de 
zones  (FLO  1535)  _  -^u^iuc 

Idaho: 

Fish  and  Wildlife  Service.  Bureau  of  Sport  Fish- 
eries  and  Wildlife.  Boise  Meridian  • 
Deer  Flat  National  Wildlife  Refuge,  addition 

to;   proposed  withdrawal..     _       _  noen 

Grandview  Snake  River  Wildlife' management 

area,  proposed  withdrawal ^  o^nn 

Snake  River  National  Wildlife  Ref u'g'e'.'irn'd's'  for 
use  in  connection  with;  proposed  with- 
drawal   

Forest  Service: 

Boise  National  Forest,  recreation 
1514)  

*^°^"^T^^^^,^^Na"onar'For"e~s"trca'mp'"g'r'o"u'ndi 

<  rLiKJ  1314) 

^^rm'lr^  ^=^,V°"^^  'For^-it,"  r'ecreati'o'n"'are'a 

'  fLAj  1514) 

Payette    National   Fo'rest.'"admi'n'iitr'a't'iv"e"s'ite 

'r'ijO  1514) 

Targhee  National  'p'ore'st'  administrative  site 

and  recreation  area  <PLO  1514) 
Mississippi:  

Lighthouse  purposes.  Petit  bois  Island  prioV 
orders  (Executive  orders  of  Feb.  20,  1931  and 
Sept.  3.  1900) ;  filing  of  plat  of  survey  8'' 

Military  purposes.  Petit  Bois  Island,  prio'r'Srde? 
^Executive  order  of  Aug.  30,  1847) ;  filing  of 
plat  of  survey.  _  _  ^ 

Nevada.  Indian  Affairs  BureaG''Mo'un't"'Dra"b'l'o"Mi: 

potd^'wfthdrawaL'.'.^!!?^      reservation;  pro- 

New  Mexico: 

Air  Force  Department,   bombing   and    gunnery 

range.  New  Mexico  Principal  Meridian-  prior 

1    JJ^i;    ^PLO    629)    revoked    in    part  '  (PLO 

Forest  Service"'santa'FrN;'tro"n;rFo'r"e'st"r;creaI 
'""    areas   and   administrative   sites    (PLO 


areas  (PLO 


8400 


7786 
7786 
7786 


77C6 


7786 


J41 


8241 


7802 


8307 


7863 


tion 
I    1515) 
Oregon : 

Army  Department,  Willamette  National  Forest 
lands  for  use  in  construction  of  Detroit  Dam' 
and  Reservoir  on  North  Santiam  River,  for 
flood  control  purposes  (PLO  1522)   .     .  8016 

Flood  control  purposes,  lands  for  use  in  construc- 
tion of  Detroit  Dam  and  Reservoir  on  North 
Santiam  River  (PLO  1522)                        _  8016 

Prior  order  (ULO  604),  additt'onafwi'thdr'awal 
I       (PLO;a522)..... 8016 


LAND  MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska  and  various  States  for 
specified  uses  of  Federal  agencies,  etc  -ion 
Oregon— Continued  '^•— v^on. 

Forest  Service.  Bald  Ridpe  Administrative  SitP 

Baker  County;  proposed  withdrawal 

Upper  Klamath  National  Wildlife  Refug'e"ad'f^7 

tion  to  (PLO  1512)  .     .  ^' 

South  Dakota,  Forest  Service.'Bl^ck'Hilk'Nat"-;; 

Forest,  roadside  zones  (PLO  1535)         '^'^"o^ai 

Wisconsin    Army  Department.   milita'ry"p~u7posM" 

Fourth  Principal  Meridian  (FLO  1518) 

Wyoming.  Forest  Service :  

Bighorn  National  Forest,  recreation  areas  and 

administrative  sites  (PLO  1529) 
Black    Hills    National   Forest,    recre'a'ti'o'n'a'ri^s 

^"■HJ  1515) 
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immigration   quotas    (Pro- 


8133 


8127 
8127 
8127 
8127 


MALAYA,    Federation    of, 

clamation    32C6) 

MARITIME  ADMINISTRATION  AND  FEdVral  MAPl" 
TIME   BOARD: 

Agreements: 
Carriers  by  water,  agreements  required  to  be  filed 
See  Maritime  carriers:  statements,  reports  and 
agreements.  '     " 

'^'■^"t^°?^"o"  ''^7'f'nents.  approval,  hearings,  etc. 

-See  Transportation  agreements.  ^  ,  ctu 

Freight  forwarders,  maritime;  registration  certificates 

of  certain  registrants,  cancellations,  notices  to 

show  cause  respecting  • 

Adams.  A.  M.,  Jr.,  Miami 

Arriola,  Gustavo  J.,  Miami 

Auguilera.  Primitivo.  New  York""~I  '_ 

Gallagher  Co.,  James  P..  New  York 

Gilliam.  R.  B..  Portland.  Oreg      .  ~~ -— -—    «.^. 

mZ?^)^  ^^^l^'*-  Forwarding  Agency,  n'cw 'York."!:    8127 
Meridian  Trading  Co..  Miami.  .  oio, 

Oiiva,  Frank  J..  New  York.  _  JJot 

Overseas  Marine  Service  Co..  New 'York  8127 

Pacific  World  Shipping  Co..  Portland.  Oreg  8127 

Keymund  Forwarding  Co.,  New  York  " 8127 

Richardson.  W.  H..  Co..  Port  Arthur.!!  8127 

Rolat.  Jacqueline  D.,  New  York  .  8127 

Servi-Cargo  Agency,  Miami...  '_  81''7 

Silva,  Herminio,  New  York ""  I 

Stein.  Laurence,  New  York  .  '■ 

Maritime  carriers:  " 

Sea  speed  of  vessels,  formulae  for  determining 
btatements.  reports,  and  agreements  required  to  be 
nied:  proposed  rule  making. 
Merchant  Ship  Sales  Act  of  1946;  rules  and'regula- 
tions    form?  and   citizenship  requirements,  ac- 
counting requirements        .       ._  ___  7942 

Rates  and  charges,  tariffs.  etc.,lnvestiga't'ion"of'' 

Atlantic  and  Gulf  ports,  terminal  operators  at;  ex- 
tension of  time  for  filing  responses      .    ._  8127 

Isbrandtsen  Com.pany.  Inc 8230 

Pacific  Coast-Fuerto  Rican  Conference. !!""!""    8220 
Speed  of  vessels ;  formulae  for  determining  sea  speed 

of  maritime  carriers 

Subsidized  vessels  and  operators: 
Construction-diflerential  subsidy;  outfitting  mate- 
rials  and  equipment  for  vessels,  purchases  of—. 
Operating  differential  subsidies;  applications  and 
hearings,  authorizations,  increased  sailings, 
etc..  under  certain  sections  of  Merchant  Marine 
Act  of  1936: 

American  President  Lines.  Ltd.        .      __      88T0 

^Isbrandtsen  Co..  Inc..  on  Trade  Route  No.  32 8D91 

McCarthy.  T.  J.,  Steamship  Co.  on  Trade  Route 

No.  32 

United  States  Lines  Co.  on  Trade  RcJuteNo.  32__- 
Terminal  operators  at  Atlantic  and  Gulf  ports,  in- 
vestigation of  general  practices,  charges,  services, 
definitions  and  agreements;  extension  of  time  for 

fiung  responses 

Transportation  agreements;  approval,  hearings,  etc.: 

American  President  Line§i  Ltd  - 

Capps.  Marguerite  R_.  _  7915 

Coppersmith.  L.  E__     .  _  7915 

Dixie  Forwarding  Co  _  8315 
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MARITIME  ADMINISTRATION  AND  FEDERAL  MARI-     Page 
TIME  BOARD — Continued 
Transportation  agreements;  approval,  hearings,  etc. — 
Continued 

Garrett  Forwarding  Co.,  Inc .    8325 

Isthmian  Lines.  Inc 7803 

Ivaran  Lines-Far  East  Service 8743 

Lykes  Bros.  Steamship  Co..  Inc 7803 

National    Development    Co.    (Philippine    National 

Lines) 8743 

Pacific  Coast  Ocean  Freight  Forwarders  Confer- 
ence, members  of 8127 

'        Pacific  Westbound  Conference,  member  lines 7943 

United    States    Great    Lakes-Bordeaux  Hamburg 

Range  Eastbound  Conference,  member  lines 8268 

Unit^'d    States    Great    Lakes-Bordeaux  Hamburg 

Range  Westbound  Conference,  member  lines..     8267 
METALLURGICAL    CONGRESS.    SECOND    WORLD 

(Proclamation  3207) 8133 

MINES  BUREAU: 
Authority,   delegation   of,   by   Director   to   Assistant 
Director — Helium,  to  execute  contracts  for  sale, 

production,  and  distribution  of  helium  gas 8401 

Federal  Coal  Mine  Safety  Act  of  1952.  Title  II.  inter- 
pretations; statutory  provisions  isec.  209  (F)  (1), 
electric  face  equipment,  elimination  of  grounding 

facilities,  proposed  rule  making 7792 

Helium  gas;  authority  respecting  sale,  production,  and 

distribution 8401 

Mine  equipment,  tests;  electric  motor-driven  mine 
equipment,  junction  boxes,  etc.: 

Citation  of  authority,  proposed  rule  making 7792 

Normal  investigation  procedure:  protection  against 
external  arcs  and  sparks,  elimination  of  re- 
quirement for  grounding  facilities  on  electric 
face  equipment,  proposed  rule  making 7792 

N 

NATIONAL    EMPLOY    THE    PHYSICALLY    HANDI- 
CAPPED WEEK  I  Proclamation  3205 ) 7779 

NATIONAL  PARK  SERVICE: 

Authority,    delegations    of.    by    Superintendent    of 
Yosemite  National  Park,  to  various  officials: 
Assistant  Superintendent  and  Administrative  Offi- 
cer; contracts  for  construction,  supplies.  etc___     8091 
Procurement  and   Property   Management  Officer; 

contracts  for  supplies,  equipment  and  services.     8091 
Purchasing  Agent:    contracts  for  supplies,  equip- 
ment and  services 8091 

NAVY  DEPARTMENT: 
Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Navy.     See  main 
heading  Civil  Aeronautics  Administration. 
Continental  Shelf.  Outer,  designation  of  Warning  Area 
W-92.  as  needed  for  National  Defense: 
Aerial  operations  hazardous  to  fixed  installations. 

restriction  on 8023 

Geophysical  surveys,  coordination  with  Navy  re- 
quired...     8023 

Mineral  leases  issued  by  Department  of  Interior; 

concurrence  of  Navy  required 8023 

Outer  Continental  Shelf.    See  Continental  Shelf. 
Precedence  of  members  of  armed  forces  when  in  for- 
mations,  correction 8266 

Procurement;    armed   services   procurement   regula- 
tions.   See  main  heading  Defense  Department. 

Seal,  official  » Executive  Order  10736) 8411 

Earning  Area  W-92.    See  Continental  Shelf. 


OUTER  CONTINENTAL  SHELF,  lands  underlying 
Warning  Area  W-92 ;  certain  restrictions  respecting. 
Se^Def ense  Department. 


PANAMA   CANAL.    See   Canal   Zone   Government. 

PHYSICALLY  HANDICAPPED  PERSONS.  EMPLOY- 
MENT OF.  See  National  Employ  the  Physically 
Handicapped  Week. 


POST  OFFICE  DEPARTMENT:  Page 
Authority,   delegation   of.    by   Assistant   Postmaster 
General.  Bureau  of  Facilities,  to  Director  of  Real 
Estate,    Bureau    of    Facilities;    lease    extension 
agreements  where  annual  rental  is  $10,000  or  less_    8542 
International  mail : 
Rates  and  conditions,  parcel  post;- chart  of  rates 
and  mailing  conditions,  China,  available  insur- 
ance service 5536 

Special  services,  insurance;  fees  and  limits  of  Insur- 
ance, Republic  of  China .     _    8536 

PRESIDENT,   THE: 

Executive  orders,  proclamations,  etc.  See  Presiden- 
tial documents. 

Functions,  certain,  to  be  performed  by  Secretary  of 
Interior  without  approval  or  other  Presidential 
action  (Executive  Order  1073^) B135 

Reports  to  President  by  Tariflf  Commission  on  imports, 

notice  of;  safety  pins 7366 

PRESIDENTIAL  DOCUMENTS: 
Agricultural  commodities;   almonds,  import  fees  on 

(Proc.  3209) 1 8725 

Airways  Modernization  Board:  transfer  of'  record's" 
property,  and  personnel,  authority  of  Director  of 

Budget  Bureau  respecting  (EO  10731) 8135 

Alaska;  roads  and  trails,  certain  functions  of  Secre- 
tary   of    Interior    respecting,    revocation     (EO 

10732. 8135 

Almonds,  import  fees  on  (Proc.  3209) 8725 

Atomic  Energy  Commission;  disposal  of  property  in 
communities  under  ownership  and  management 
of  Commission,  transfer  of  certain  functions  re- 
specting to  Housing  and  Home  Finance  Adminis- 
trator, amendment  of  prior  order  (EO  10734) 8275 

Boards.    See  Committees  and  boards. 
Bonds  and  other  instruments  of  indebtedness;  issu- 
ance by  Territory  of  Hawaii,  approval  by  Secre- 
tary of  Interior  (EO  10732) 8135 

Budget  Bureau;  Airways  Modernization  Board,  au- 
thority of  Director  respecting  transfer  of  records, 

property,  and  personnel  (EO  10731) 8135 

Committees  and  boards: 
Airways  Modernization  Board;  transfer  of  records, 
property,  and  personnel,  authority  of  Director 

of  Budget  Bureau  respecting  (EO  10731) 8135 

Government  Contract  Committee,  providing  for 
additional  member  and  Executive  Vice  Chair- 
man (EO  107331 8135 

Customs   Bureau;    almonds,   import  fees   on    (Proc. 

3209) 1 8725 

Days  of  observance: 
Physically  handicapped  persons;  National  Employ 

the     Physically     Handicapped     Week     (Proc,  ( 

3205) , ^. 7779 

Roosevelt,  Theodore.  Centennial  Year.  October  27, 

1957-October  27.  1958   (Proc.  3208) 8431 

Drugs  (coca,  opium,  and  derivatives,  and  marihuana) ; 
purchase  of,  taxes,  etc..  functions  of  Secretary  of 

Interior  respecting  (EO  10732) 8135 

Employment  of  the  physically  handicapped.    See  Na- 
tional Employ  the  Physically  Handicapped  Week. 
Functions,  certain,  to  be  performed  by  Secretary  of 
Interior  without  approval  or  other  Presidential 

action  (EO  10732) 8135 

Government  Contract  Committee,  providing  for  addi- 
tional   member   and   Executive   Vice   Chairman 

'EO  10733) 8135 

Hawaii ;  bonds  or  other  instruments  of  indebtedness, 
authority   of  Secretary  of  Interior  to  approve 

Issuance  (EO  10732) 8135 

Housing  and  Home  Finance  Agency;  disposal  of  prop- 
erty   in    communities    under    ownership    and 
■   management    of    Atomic    Energy    Commission, 
transfer  of  certain  functions  respecting  to  Ad- 
ministrator,   amendment    of    prior    order    (EO 

10734) . ._     8275 

Immigration  quotas;   Malaya,  Federation  of   (Proc. 

3206) _     8133 

Imports  of  almonds,  import  fees  on  (Proc.  3209) 8725 

Interior  Department ; 
Alaska;    roads    and    trails,    certain    functions   of 
Secretary   of    Interior   respecting,   revocation 
(EO  10732) . 8135 
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PRESIDENTIAL  DOCUMENTS— Continued  Page 

Interior  Department — Continued 
Functions  of  President  to  be  performed  without 
approval    or    other    Presidential    action    (EG 

10732) 8135 

Hawaii;  bonds  or  other  instruments  of  indebtedness, 
authority  of  Secretary  of  Interior  to  approve 

issuance  <EO  10732» 8135 

firgin  Islands;  drugs  icoca,  opium,  and  derivatives, 
and  marihuana),  purchase  of,  taxes,  etc., 
functions  of  Secretary  of  Interior  respecting 

<EO  10732) 8135 

Malaya,   Federation  of,   immigration   quotas    (Proc. 

3206* . 8133 

Metallurgical  Congress.  Second  World  (Proc.  3207). _  8133 
National  Employ  the  Physically  Handicapped  Week 

(Proc.   3205) ___     7779 

Navy  Department;  seal.  ofiBcial  (EO  10736) 8411 

Physically  handicapped  persons,  employment  of.    See 
National   Employ    the   Physically    Handicapped 
Week. 
Roads  and  trails.  Alaska;  certain  functions  of  Sec- 
retary  of   Interior   respecting,   revocation    (EO 

10732) 1 8135 

Roosevelt,  Theodore,  Centennial  Year,  October  27, 

1957-October  27,  1958  <Proc.  3208) 8431 

Seal,  official,  for  Department  of  the  Navy  (EO  10736)  _  8411 
Second  World  Metallurgical  Congress  (Proc.  3207)  __  8133 
Selective  Service  System: 

Classification  rules  and  principles  (EO  10735) 8275 

Medical,  dental,  and  allied  specialist  categories, 

revocation  (EO  10735) 8275 

Definition;    "special    registrant,"    revocation    (EO 

10735) 8275 

Medical,   dental   and   allied   specialist   categories; 

registration,  classification,  etc.  (EO  10735) 8275 

Notice  <EO  10735) 8275 

Quotas  and  calls  (EO  10735) 8275 

Tariff  Commission;   almonds,  import  fee  on   (Proc, 

3209)  8725 

Theodore   Roosevelt   Centennial   Year,    October   27, 

1957-October  27,  1958  (Proc.  3208) ■.'._     8431 

Virgin  Islands;  drugs  (coca,  opium,  and  derivatives, 
and  marihuana),  purchase  of,  taxes,  etc.,  func- 
tions of  Secretary  of  Interior  respecting  (EO 
10732) 1 8135 

PRESIDENT'S  COMMITTEE  ON  GOVERNMENT  EM- 
PLOYMENT  POLICY: 
Operations : 

Action  on  complaint  in  agency 8278 

Membership  of  Committee 8278 

Review  of  cases  by  Committee 8278 

PROCLAMATIONS.     See  Presidential  documents. 
PUBLIC  DEBT  BUREAU.     See  Treasury  Department. 
PUBLIC   HOUSING  ADMINISTRATION: 
Organization,  delegations  of  authority,  etc.: 
Acting  Commissioner;   designation  of  certain  of- 
ficials to  serve  as.  and  order  of  succession 7817 

Regional  OfiBce,  New  York ;  list  of  officials 8073 

PUBLIC   ROADS  BUREAU: 
Authority,  delegation  of,  from  Secretary  of  Commerce 
to  Federal  Highway  Commissioner;  negotiation  of 
contracts  in  connection  with  accelerated  highway 
program  _1 8071 


RECIPROCITY  INFORMATION  COMMITTEE:     " 
Tariff  on  woolen  fabrics;  notice  of  hearing,  submission 
of  views  regarding  possible  allocation  of  annual 
tariff  quota  on  woolen  fabrics  established  by  Pro- 
clamation   3160 8091 

..^CLAMATION   BUREAU: 

•y  Iri-i&ation  and  reclamation  projects;  entry  of  lands, 
availability  of  water,  etc.: 
Water  made  available,  rental  charges,  operation 
and  maintenance  charges,  etc. : 
Klamath  Irrigation  Project,  Oregon-California..    8125~ 
Minidoka  Irrigation  Project,  Idaho;  North  Side 

Pumping  Division 8125 


RECLAMATION  BUREAU— Continued  f^, 

Irrigation  and  reclamation  projects;  entry  of  lands     ' 
availability  of  water,  etc. — Continued  ' 

Withdrawal  of  lands;  revocation  of  withdrawal  of 
lands  in  certain  projects: 

Missouri  River  Basin  Project,  Colorado goo, 

Newlands  Project,  Nevada """"    jjg? 

RENEGOTIATION  BOARD:                                       ""       , 
Renegotiation  Act  of  1951,  regulations  under;  receipts 
or  accruals  under  statutory  minimum,  no  reduc- 
tion by  refund  below  statutory  minimum J179 

ROADS   AND   TRAILS;    Alaska,   certain   functions  of 
Secretary  of  Interior  respecting  (Executive  Order 

10732) 8135 

ROOSEVELT,  Theodore,  Centennial  Year,  October  27 

1957-October  27,  1958  (Proclamation  3208) .'    3431 

s 

SEAL,  official,  for  Department  of  the  Navy  (Executive 

Order    10736) J411 

SECOND     WORLD     METALLURGICAL     CONGRESS 

(Proclamation   3207) J133 

SECURITIES  AND  EXCHANGE  COMMISSION: 

Hearings,  see  list  at  end  of  this  agency. 

Investment  Company  Act  of   1940,   procedure  with 

respect  to  applications,  etc.;  hearings 3090 

Securities  Act  of  1933;  interpretative  releases  relat^ 
ing  to  act: 
Policy  relating  to  publication  of  information  prior 
to  or  after  effective  date  of  registration  state- 

m^t 8359 

Rule  133,  statement  of  Commission  concerning  in- 
terpretation and  application  of;  definition  of 
"sale"  and  "offer"  for  purposes  of  section  5 
of  act 83W 

Hearings,  etc.: 

American  Gas  and  Electric  Co 8297,8745 

American  Natural  Gas  Co 8427 

Arkansas  Fuel  Oil  Corp 7777 

Atomic  Development  Mutual  Fund,  Inc 8073 

Bellanca  Corp 7945,  8233,  8428 

Bingham  Metals  Co 8557 

Blackstone  Valley  Gas  &  Electric  Co 8131 

Brockton  Edison  Co 7828,7946,8131 

Central  Power  &  Light  Co 8746 

Cities  Service  Co 7777 

Columbia  Gas  System,  Inc 7829 

Cormecticut  Light  and  Power  Co -    " 

Consolidated  Natural  Gas  Co 

Deutsche  Rentenbank-Kreditanstalt 

East  Ohio  Gas  Co t... 

Eastern  Utilities  Associates 8131 

Elektrowerke   Aktiengesellschaft ""' 

Escalante  Garlic  Corp...- 

Fall  River  Electric  Light  Co 7828,8131 

First  Mississippi  Corp 8790 

Giant  Petroleum  Corp 8407 

Great  American  Life  Underwriters,  Inc 7946 

Hartford  Electric  Light  Co 8196,8744 

Idex    Corp 8197 

Investors  Diversified  Services,  Inc 85C0 

Lawrence  Gas  Co _        8500 

Marietta  Electric  Co 8063 

McCullough  Motor  Corp 8098 

Merrimack-Essex  Electric  Co 8131 

Mia  Nina  Mining  Corp : 8162 

Middle  South  Utilities,  Inc »4W 

Minneapolis-Honeywell  Regulator  Co ^ 

Monongahela  Power  Co 8053 

Montaup  Electric  Co.,  et  al ._.  8131.8196 

Mystic  Valley  Gas  Co 8499 

New  England  Electric  System,  et  al '' 

New  England  Power  Co ^ 

Norbute  Corp 7778, 813i 

North  American  Uranium  and  Oil  Corp i'^ 

Ohio  Power  Co 829i 

Public  Service  Co.  of  New  Hampshire ^" " 

Southwestern  Chemical  &  Mineral  Corp ^ 

Truly  Nolen  Products,  Inc 8098 

Rainbow  Uranium  Corp _        819" 

Union  Electric  Co IIIIIZ_"I"I 8790 
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jECURITIES  AND  EXCHANGE  COMMISSION— Con.  p^K' 
Hearings,  etc. — Continued 

Western  Massachusetts  Companies 8196 

Yankee  Atomic  Electric  Co.,  et  al 8196 

SELECTIVE  SERVICE  SYSTEM: 

Calls.  See  Quotas  and  calls. 
Classification  rules  and  principles: 
Class  I-D.  member  Of  reserve  component  or  student 
taking  military  training;  no  credit  for  active 
duty  performed  by  medical,  dental,  or  allied 
specialists  prior  to  receipt  of  professional  de- 
gree or  in  intern  training 8275 

Class  IV-A.  registrant  who  has  completed-  service; 
no  credit  for  active  duty  performed  by  medical, 
dental,  or^llied  specialists  prior  to  receipt  of 

professional  degree  or  in  intern  training 8277 

Class  IV-F.  physically,  mentally,  or  morally  unfit; 
inclusion  of  medical,  dental,  and  allied  special- 
ists rejected  for  appointment  as  Reserve  officers 

because  of  physical  disqualification 8277 

Definitions;  special  registrant,  person  in  medical,  den- 
tal, or  allied  specialist  category,  revocation 8275 

Medical,  dental  and  allied  specialist  categories,  regis- 
tration, classification,  physical  examination,  se- 
lection, and  induction  of  persons  in: 
See  also  Classification  rules  and  principles;  Defini- 
tions; Notice:  Quotas  and  calls. 

Revocation  of  part 8278 

Notice:  reporting  by  registrants  of  current  status,  in- 
cludinsi  receipt  of  profe.ssional  degree  in  medical, 

dental,  or  allied  specialist  category 8278 

Quotas  and  calls: 
Action  by  local  board  upon  receipt  of  notice  of  call: 

"Child",  definition  of 8278 

Medical,  dental,   or  allied   specialist  categories, 

men  in,  to  be  delivered  for  induction 8277 

Calls  by  Director  of  Selective  Service;  inclusion  of 
calls  for  men  in  medical,  dental,  or  allied  spe- 
cialist categories 8277 

Calls  by  Secretary  of  Defense ;  inclusion  of  calls  for 
men  in  medical,  dental,  or  allied  specialist  cate- 
gories   , _._     8277 

Calls  by  State  Director  of  Selective  Service;  inclu- 
sion of  calls  for  men  in  medical,  dental,  or  allied 
specialist  categories . 8277 

SMALL  BUSINESS  ADMINISTRATION: 
Authority,  delegations  of : 
By  Administrator  to  Regional  Directors;  financial 
assistance   including   disaster  loans,   procure- 
ment and  technical  assistance,  and  administra- 
tive functions 8197 

By  Regional  Directors: 
Region  V: 
Branch  Managers;    financial  iisJsistance,  pro- 
curement and  technical  assistance  and  ad- 
ministrative  functions: 

Birmingham.  Ala 8009 

Memphis.  Tenn 8009 

Miami.   Fla 8009 

Chief.  Financial  Assistance  Division;  financial 
assistance    functions    respecting    business 

and  disaster  loans,  etc 8197 

Region    VIII.    Manager.    Disaster    Field    Office, 
Fargo.   North   Dakota;    financial   assistance 

functions,   rescission 8031 

Region  X,  Manager,  Disaster  Field  Office,  Lake 

Charles,  La.;  financial  assistance  functions.     8132 
Region  XIII,  Branch  Managers;  financial  assist- 
ance, procurement  and  technical  assistance, 
and  administrative  functions: 

Anchorage.   Alaska 8300 

Helena.   Montana 8299 

Prom  General  Services  Administrator;  contract  for 

supplies  and  services 8498 

Disaster  areas;  declaration  of.  and  notice  respecting 

applications  for  disaster  loans  in  Louisiana. -_^    8249 

SOIL  CONSERVATION  SERVICE: 

Great  Plains  Conservation  Program: 
Designation  of  counties  within  States  where  pro- 
gram is  applicable.    See  main  heading  Agricul- 
ture Department. 

General  program  provisions 7984,8301 

SPORT  FISHERIES  AND  WILDLIFE  BUREAU.     See 
Pish  and  Wildlife  Service. 


r- 


STATE   DEPARTMENT: 
See  Internatiojial  Cooperation  Administration. 
Arms,  ammunition,  etc.    See  United  States  Munitions 

List.       ' 
Claims;  Federal  Tort  Claims  Act.  Acts  of  August  1, 
1956  and  June  19,  1939,  procedure  for  handling 

and  settlement  of  claims  cognizable  under 

Fingerprinting   of   nonimmigrants,   waiver   of.    See 

Visas,  nonimmigrant  aliens. 
Foreign  duty  of  Federal  personnel;  additional  com- 
pensation for  service  in  various  countries,  desig- 
nation of  differential  posts  within,  lists,  addi- 
tions and  deletions: 

Denmark 

Guatemala 

Indonesia ~ 

Iran 2 

Philippines 

Foreign  Service  officers;  examinations  for  appoint- 
ment of 

Tort  Claims  Act.  Federal,  Acts  of  August  1,  1956, 
and  June  19,  1939,  procedure  for  handling  and 

settlement  of  claims  cognizable  under 

United  States  Munitions  List;  enumeration  of  arms, 
ammunition,  and  implements  of  war,  including 
technical  data  relating  thereto,  and  regulations 
governing : 

Certificate  of  registration, 

License  requirements: 

Exportation  of  technical  data 

Patent    applications,    exportation    of    technical 

data   with ^ 

Licenses : 

Export 

Export  of  vessels  of  war I 

Import 

Intransit 

Special  exemptions : 
Unclassified  technical  data  relating  to  sales  bul- 
letins, operational  manuals,  etc 

Unclassified  technical  data,  small  arms  and  am- 
munition   

Visas : 
Immigrants,  documentation  of,  under  Immigration 
and  Nationality  Act: 
Order  of  priority  of  consideration;  suspension  or 

termination  of  action  in  petition  cases 

Passport  requirement;  exceptions 

Registration  and  fingerprinting  of  immigrants; 

disposition  of  fingerprints,  revocation 

Transfer  of  cases 

Nonimmigrant  aliens;  registration  and  fingerprint- 
ing, waiver  of  fingerprinting  requirement 


TARIFF  COMMISSION: 
Investigations  of  imports  under  Agricultural  Adjust- 
ment Act,  Tariff  Act  of  1930,  and  Trade  Agree- 
ments Extension  Act  of  1951 : 

Almonds,  import  fees  on  (Proclamation  3209) 

Lead  and  zinc 

Phonograph     pickup    cartridges,     elements,     and 

needles  

Pins,  safety;  supplementary  report  to  President 

Tuna  fish,  supplemental  investigation 

Unfair  practices  in  import  trade;  certain  map-making 
instruments  and  parts  thereof,  notice  of  com- 
plaint   

TENNESSEE  VALLEY  AUTHORITY: 
Transfer  of  lands  to  Authority,  from  Air  Force  De- 
partment;   certain    land    within   Columbus   Air 
Force  Base  near  Columbus,  Miss.,  by  order  of 
Budget  Bureau 

TERRITORIES  AND  POSSESSIONS: 
See  also  Alaska ;  Hawaii. 

Virgin  Islands,  drugs  (coca,  opium,  aad  derivatives, 
and  marihuana),  purchase  of,  taxes,  etc.,  func- 
tions of  Secretary  of  Interior  respecting  (Execu- 
tive Order  10732) 

THEODORE  ROOSEVELT  CENTENNIAL  YEAR, 
OCTOBER  27.  1957-OCTOBER  27,  1958  (Proclama- 
tion 3208) 
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TREASURY  DEPARTMENT: 

See  Coast  Guard. 
Customs  Bureau. 
Internal  Revenue  Service. 
Office  of  Secretary:  organization,  delegations  of  au- 
thority, etc.: 
Administrative  Services,  Office  of: 

Certain  listed  officers;  authority  to  affix  Treasury 
Seal  in  authentication  of  originals  and  copies 
of  books,  records,  papers,  etc..  of  Department 
Including   document*  published   in  Federal' 

Register  0740 

Director:  *''^'^ 

Authority  to  affix  Treasury  Seal  in  authentica- 
tion of  originals  and  copies  of  books,  rec- 
ords, papers,  etc.  of  Department,  including 
■     A   ,.°°c""^^nts  published  in  Federal  Register.      8742 
Authority  to  procure  and  maintain  custody  of 

dies  of  Treasury  Seal _  8742 

Customs  Bureau;  Commissioner  and  certain  listed 
officers : 

Authority  to  affix  Treasury  Seal  in  authentication 

of  certain  Treasury  documents __      8742 

Authority  to  make  use  of  dies  of  Treasury  Seal  ~    8742 
Internal  Revenue  Service:  "" 

Certain  listed  officers;  authority  to  affix  Treasury 
Seal  in  authentication  of  certain  Treasury 

documents 

Commissioner: 
Authority  to  affix  Treasury  Seal  in  authentica- 

J^ion  of  certain  Treasury  documents  8742 

Authority  to  procure  and  maintain  custody  of 
'   T^  J       dies  of  Treasury  Seal- _.  _     _  0740 

Production  and  Defense  Lending.  Office"  of rchariie 

of  termination  date  of_       _  tqa? 

Public  Debt  Bureau:  "' 

Certain  listed  officers;  authority  to  affix  Treasury 
Seal  in  authentication  of  certain  Treasury 

documents '    p^.^ 

Commissioner:  ~~~ 

Authority  to  affix  Treasury  Seal  in  authentica- 

tion  of  certain  Treasury  documents.  874'> 

Authority  to  procure  and  maintain  custody  of 

dies  of  Treasury  Seal 0740 

Organization,    delegations    of    authority."  etc.' "see 

Office  of  Secretary. 
Production  and  Defense  Lending.  Office  of.  change 

of  termination  date  of _.._„_!    7907 


VETERANS   ADMINISTRATION: 
Board  on  Waivers  and  Forfeitures  and  Committees  on 
feiture?  ^^  ^^^^  °^^^^'    ^^^  Waivers  and  for- 
Claims.  for  compensation  or  pension,  by  veterans  de- 
pendents, or  beneficiaries : 
Dependents'  and  beneficiaries'  claims: 
Dependency  and  indemnity  compensation;  eligi- 
bility of  widows  for  benefits,  liberalized  cri- 

.    teria  for  determining 

Servicemen's  Indemnity,  basic  requTrements'"of 

service  and  death 

Veterans  claims;  increase  in  monthfy'rates'ofdis- 

ability  compensation,  instructions.  _      __  7770 

Committees  on  Waivers  in  field  offices.    SeVwVivers 

and  forfeitures. 
Education  of  veterans,  appeals.    See  main  heading 

Veterans  Education  Appeals  Board.         1 
Forfeitures.     See  Waivers  and  foreitures. 
Waivers  and  forfeitures ;  Board  on  Waivers  and  FOrfei 
tures  and  Committees  on  Waivers  in  field  offices 

Administrative   provisions 

Administrative   appeals "        I  I  8784 

Administrative  reviews,  redesignation  878? 

Revision  of  decision 0700 

Forfeiture   questions 0709 

Overpayments g.Jg^ 

VETERANS'  EDUCATION  APPEALS  BOARD- 
Revocation  of  chapter.. '_ 8431 


RIGHTS    BUREAU.    P^e 


VETERANS'    REEMPLOYMENT 

See  Labor  Department. 
VIRGIN  ISLANDS.    See  Territories  and  possessions. 

w 


8068 


8227 


workers  In  variousin- 


8239 


8062 
7881 


WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT- 

Certificates,  special,  for  employment  of  learners  <ipl 
Learners;  Puerto  Rico.  ^* 

Exemption  of  employment,  and  enforcement  policv 
with  respect  to  performance  of  nonexempt  work- 
newspaper  publishing,  job  printing  '    000^ 

Learners,  employment  at  below  minimum  waees" ' 

See  also  Student  workers. 
Certificates,  for  employment  of  persons  • 
Annulment  or  withdrawal  of  certificates  m,c 

Specml^  certificates,  issuance  to  various"  "ndGi: 

LiquefiedipetrolVi^VgVs"detos7"Vx'eS?^^ 

minimum  wage  provisions,  proposed  rule  mak- 

Ne wspaper  publishrng."  job'prlnt'ingT  exemption  Vrom 
wages  and  hours  provisions  of  Fair  Labor  Stand- 
ards Act _  _  ^^liu 

Puerto  Rico:  — 

Certificates,   special   learner,    for   employment  of 

persons  at  below  minimum  wage  rates;  issuance 

to  listed  companies __  0070  o,-. 

Home  workers  in  industries  other  than^nee'dlVwork' 
plastic  and  leather  wallets,  leather  wallet  cov- 
ers, and  leather  moccasin  plugs,  piece  rates  for 

hand-lacing  of 

Minimum  wage  orders,  for 
dustries: 

Appointment,  etc..  of  members  of  Industry  Com- 
mittees  to  investigate  certain  industries- 

Committee  No.  34-C __  0707 

Committee  No.  35-A.  No.  s's^Brand'No'lEIc 

proposed _  "  '    «,« 

Various  industries:  

Coconut,  manufactured ;  revocation..  8226 

Electrical,  instrument,  and  related  products         8740 

Fabricated  plastic  products ""    794J 

Foundry,  machine  shop  and  fabricated' metal 

products  industry;  revocation 8226 

Leather,   textile,    rubber,    straw,    and   related 
products;  leather  and  skin 
sion. 
Metal,  machinery,   transportation  equipment 

and  allied  products __  8739 

Metal,  plastics,  machinery,  instrument   trans- 
portation equipment,  and  allied  industries: 

revocation 7941 

Needlework  industries: 
Leather  glove  division;  revocation  8226 

Woven   and   knitted   fabric   glove   division; 

revocation 3226 

Paper  box  manufacturing;  revocation..  .    8226 
Rum  and  industrial  alcohol;  revocation  8226 
Vegetable,  fruit,  and  fruit  juice  canning;  revo- 
cation          _                          8226 

Retail  or  service  establishment"and"r'elated'exemp- 
tions;  liquefied-petroleum-gas  dealers,  proposed 

rule   making 

Seasonal  industries. 


products  divi- 
revocation 3226 


8068 


8780 
8783 


wages  and  hours  of  employees  in; 
proposed  rule  making: 

Meaning  of  "industry" 8018 

Standards  for  Administrator's  determination  that 

an  industry  is  of  seasonal  nature 8018 

Student  workers;  special  certificate  for  employment 
at  subminimum  wage  rates  for  learning  period, 

in  school  operated  industry 8771 

Virgin  Islands,  designated  industries  in;  wage  order. 

revocation , 8226 

WARNING  AREA  W-92.  lands  underlying.  Outer  Con- 
tinental Shelf;  certain  restrictions  respecting.  See 
Defense  E>epartment. 

WORLD     METALLURGICAL     CONGRESS,     SECOND 

(Proclamation  3207> 8133 
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1957.    Page  numbers  of  documents  affecting  sections  but  not  specifically  amending  the  text  thereof  appear  in  brackets. 


TITLE  3 
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2980     (amended     by     Proc. 

3206) 

3205 — 
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3207 

3208 

3209 
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Aug.  30,  1847  (see  F.  R.  Doc. 

57-8588»  

Sept.  3.  1900  (see  F.  R.  Doc. 

57-8588)  

July  2.  1910,  Power  Site  Re- 
serve  No.    44    <  revoked    in 

part  by  PLO  1531) 

Dec.  12.  1917,  Power  Site  Re- 
serve No.  671   (revoked  by 

PLO  1520)  

Feb.  20.  1931  (see  F.  R.  Doc. 

57-8588)    

1775  (see  F.  R.  Doc.  57-8588)  _ 
8707  (revoked  by  PLO  1517)  _ 

10001  'see  EO  10735)  __ 

10167  (seeEO  10735) 

10250      (amended      by      EO 

10732)  

10292  (seeEO  10735) 

10420  (see  EO  10735) 

10479      (amended      by      EO 

10733)  

10505  (see  EO  10735) 

10657      (amended      by      EO 

10734)  

10659  (see  EO  10735) 

10714  (see  EO  10735) 

10731  

10732 

10733 . 

10734  , 

10735  

10736  

TITLE  5 
Chapter  I : 

Part  3: 
3.101   

Part  6 : 

6.102 ___     __ 

6.105   

6.109 

6.142   

6.158   .._ 

6.302 

6.306   

6.310   

6.313   __ __L_. 

6.333   

6.337 

6.342 , 

Chapter  III: 

Part  325: 

325.11   

Chapter  IV: 

Part  401: 

401.3  __ 

401.7 

401.9 

TITLE  6 
Chapter  I: 
Part  10: 
10.41  


7833 


Page 


8133 
7779 
8133 
8133 
8431 
8725 


8241 
8241 

8490 

8062 

8241 
8241 
7863 
8275 
8275 

8135 
8275 
8275 

8135 
8275 

8275 
8275 
8275 
8135 
8135 
8135 
8275 
8275 
8411 


8235 

8135 
8727 
7833 
7767 
7767 
8258 
8011 
8258 
8411 
8235 
8136 
7767 


7981 


8278 
8278 
8278 


7833 


TITLE  6— Continued  Page 
Chapter  III: 

Part  331: 

331.16 8222 

331.17 __  8222,  8773 

Part  351: 

351.2  _ _ 8011 

Part  383 : 

383.3 8011 

Chapter  IV: 

Part  421 : 

421.2238   8055 

421.2243  _ __ _  8055 

421.2283   8222 

421.2377 8727 

421.2378 8727 

421.2433   8471 

421.2483 ___  8727 

421.2583 H 8730 

421.2637 8057 

Part  464: 

464.915-464.919 8734 

Part  475: 

475.101-475.112 8235 

Part  485: 

485.313 . 8057 

Chapter  V: 

Part  518: 

518.561-518.572 8503 

Part  519: 

519.155-519.175 7779 

TITLE  7 
Subtitle  A: 

Part  12 7923 

Chapter  I: 

Part  27: 

27.71   __ _ 7981 

Part  28: 

28  950-28.961 __.  7881 

Part  31: 

31.51-31.54 7983 

31.151-31.154 _ 7983 

31.201-31.204  __ ___  7983 

Part  51: 

51.2510-51.2524 8013 

51.3085-51.3103  ___ ___  7767 

Part  52: 

Proposed  rules 8005.  8741 

52.3041-52.3051 7782 

Part  55: 

Proposed  rules 8123 

55.24 8165 

55.30  8165 

55.42 8167 

55.47 8167 

55.61  8167 

55.68  8167 

55.79 8167 

55.83  8167 

Part  56: 

56.4 8167 

56.24  __. 8167 

56.31  _ 8167 

56.35  _ 8168 

56.36 8168 

56.39-56.40 8168 

56.46 _ ___  8168 

56.52 __  8168 

56.57  ___ _ 8168 

56.76 _ 8168 

56.101 __ 8168 

Part  70 : 

70.11  __ _.  8168 

70.30 8168 


TITLE  7 — Continued 
Chapter  I— Continued 
Part  70 — Continued 

70.34 

Page 
8169 

70.45  __ _„     _ 

81-69 

70.64 

8169 

70.93 

8169 

70.131   

8169 

70.138 

8169 

70.171 

8169 

70.182 . 

8169 

70.201 

8169 

70.252 

8169 

70.284 _ 

8169 

70.356 _ 

8169 

Chapter  III: 
Part  301: 
Proposed  rules 1 

8310 

301.52a 

8347 

301.64—301.64-11 

8412 

301.64-2a  __ 

8415 

301.64a : _. 

8415 

301.79     

8058 

301.79-2a 

Chapter  IV: 
Part  401: 
401.3 

8058 
8473 

401.17       

8473 

Part  418: 

418.3 

8473 

418.6  ___ _ 

8473 

Part  422: 

422.1     

8473 

Part  425: 

425.21-425.26 

8473 

Chapter  "VI: 
Part  601: 

601.11 . 

8301 

601.12 

8301 

601.25 

7984 

Chapter  VII: 
Part  717: 
Proposed  rules 

8154 

Part  7.21: 

721.901-721.902  __ 

8058 

Part  722: 

722.901-722.903 

722.911-722.932 

722.915 

8136 
8137 
8279 

722.1501-722.1503  

8147 

722.1511-722.1531  __ _. 

Part  723: 
Proposed  rules ^ 

8279 
8187 

723.912 

8101 

723.916  — 

8101 

723.921 

8103 

723.922  __ 

8103 

Part  725: 
Proposed  rules  

8187 

725.ai2  

8103 

725.916 

8104 

725.921  

8104 

725.922 

8104 

Part  727: 
Proposed  rules  

8187 

727.830-727.862 

7923 

727.912  _. 

8104 

727.916 

8105 

727.921   

8105 

727.922 .__ 

8105 

Part  728: 

728.811   

8775 

728.841-728.846 

8213 

728.842  _. 

8349 
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Proposed  rules 7865 
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Chapter  vm: 
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Proposed  rules 8540 
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Proposed  rules 
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850.63 8507 

J-SS? 8507 

80O.7I 8508 
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8181 


8303 
7933 


850.72 


8509 


850.73 8510 

lf,ll  — - 8510 
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855.5 

Part  857:  " 

857.10 

Part  874: 

874.10 

Chapter  IX:  

Part  903: 

Proposed  rules  __ 

Part  905 

Part  909: 

909.16 
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922.422 7935 
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Proposed  rules  «_  8383 

Part  933  — -::::"[85i2] 

Proposed  rules 8152 
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933.5 ..         


8112 
8217 


7933 


8180 
8219 

8486 
8486 


8512 
8512 


933.7-933.9 8512 

933.12  8512 

933.13  8512 

933.15 8512 


933.31 


8512 


933.32  8512 
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Pari  933— Continued 

933.866 8349 

933.867 __.!"  8486 

Part  937: 

Proposed  rules 8067 

Part  940: 

940.209   7850 

Part  945: 

Proposed  rules  8005,8067 

945.203  8736 

945.304   7984 

Part  946 7851 

Proposed  rules  ___              "  '1792 
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953.814  _ 7937 
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953.817   8486 
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Proposed  rules 8153,8262 

955.377 7937 

Part  957: 
Proposed  rules  __ 
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Proposed  rules 8180 

958.224 8238 
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Proposed  rules 8068 

959.100-959.133    8176 
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Proposed  rules 7800 

Part  963 8219 
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969.309   _ 8117 

969.314 8118 

Part  980 _'_'_'_     8219 

Part  984 

Proposed  rules 

Part  992: 

992.100-992.124  ...  8177 
Part  993: 

993.20  8255 

993.21 8255 


7771 


7885 
8538 


993.49 


8255 


8060 
8539 


933.41 


8512 


933.51-933.53  _ 8512 

933.60-933.62  ...  8513 

933.80 ^_:  8513 

933.81  8513 

933.861  7936 

933.862 7936 

933.863  8251,8349 

933.864 8253 

933.865  8253 


993.50 8256 

993.64 8256 

p'rlMV. '''' 

997.207  ___ 
Part  1000: 

Proposed  rules 
Part  1013: 

Proposed  rules _  8309 

.  1013.22   7769 

1013.50   ""     77150 

Part  1015:  

Proposed  rules 8181,8293 

1015.301    ._: 8148,8219 

Part  1065: 

Proposed  rules  _ 
Part  4066: 

1066.10 8257 

Part,1070: 

Proposed  rules  _ 

Chapter  XI: 

Part  1105: 

1105.700-1105.774 8349 

TITLE  8 
Chapter  I:  *  ' 

Part  205: 

Proposed  rules 8787 

Part  212: 

Proposed  rules '  8787 

Part   231   I     7938 

Part  238: 

238.3 7939 

Part  245 : 
Proposed  rules 8787 


8153 


8264 


TITLE  8 — Continued 

Chapter  I— Continued 
Part  251: 

251.1 _ 

251.3 

Part  263: 

Proposed  rules 
Part  264: 

Proposed  rules  _ 
Part  299: 

Proposed  rules 

299.1 

Part  322: 

Proposed  rules  _._ 
TITLE  9 
Chapter  I: 
Part  17: 

Proposed  rules  __ 
Part  101: 

101.1   

Part  112: 

112.2 

Part  114: 

114.2 

Part  116: 

1161   
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7939, 8219 

— -  7939 

- —  8787 

—  8787 

—  8787 

—  7939 
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116.2  . 
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119.2  . 


8219 


8258 


8006 


8741 

7765 

7765 

7765 

7765 

7765 

7766 

7768 

119.23  7767 

TITLE   10 — 

Chapter  I: 

Part  30: 

30.71 

TITLE   14 
Chapter  I: 
Part  4b: 
Special  regulation: 

389A 

Part  27: 

Proposed  rules . 

Part  40: 
Special  regulation: 

389A 8258 

40.302 8304 

Part  41 : 
Special  regulation: 

389A  8258 

41.53   ._. 8304 

Part  42 : 

Proposed  rules 7800 

Special  regulation: 

389A   8258 
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Special  regulation: 

389A   .__ 8258 

Part  45: 
Special  regulation: 

389A 8258 
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60.30 7898,8527 

60.31  _ 7898.8527 

60.32   7898.8527 

60.41 7898,8527 

60.43 7898,  8527 

60.44  ._ 7898,8527 

60.45 7898.8527 

60.47   7898,8527 

60.60 7898,8527 

Chapter  II: 

Part  514: 

514.12 _ 8014 

Part  600: 

600.103   7899 

600.210  _. — 7899 

600.266 7899 

600.277   7899 

600.607 7899 
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TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter     E — VirUMt,     Scrumt,     Toxint,     and 
Analogous  Products;  Orsanisms  and  Vector* 

Part  101 — General  Provisions 

Part  112 — Labels  and  Sabjples 

Part  114 — Miscellaneous  Requirements 
roR  Licensed  Establishments 

Part  116 — Records  and  Reports 

Part  119 — Anti-Hog-Cholera  Serum 

miscellaneous  amendments 

Pursuant  to  the  virus-serum-toxIn 
provisions  of  the  act  of  March  4, 1913  (21 
U.  S.  C.  151-158) ,  Parts  101.  112.  114.  116, 
and  119  of  the  regulations  relating  to 
viruses,  serums,  toxins,  and  analogous 
products,  organisms,  and  vectors  in  9 
CPR  Parts  101,  112.  114,  116.  and  119, 
as  amended,  are  hereby  further  amended 
as  follows : 

1.  Section  101.1  (aa)  is  amended  to 
read: 

(aa)  Anti-hog -cholera  serum.  The 
clear  serum,  plasma,  or  other  derivatives 
of  hyperimmune  blood,  containing  the 
protective  substances,  derived  from  im- 
mune hogs  which  'have  been  hyperim- 
munized  by  intravenous  injection  with 
hog-cholera  virus,  or  antibodies  concen- 
trated therefrom.  Such  concentrated 
antibodies  are  referred  to  as  hog-cholera 
antibody-concentrate. 

2.  Section  112.2  is  amended  by  adding 
thereto  a  new  paragraph  (d)  to  read: 

(d)  Anti-hog-cholera  serum  consist- 
ing of  concentrated  anitbodies  shall  be 
named  'hog-cholera  antibody-concen- 
trate." 

3.  Section  114.2  (b)  Is  amended  by 
changing  the  second  sentence  therein 
to  read:  "An  outline  with  respect  to 
hog-cholera  virus  for  inoculating  pur- 
poses shall  also  be  submitted  to  the  Di- 
vision in  accordance  with  S  118.3  of  this 
subchapter,  and  an  outline  with  respect 
to  hog-cholera  antibody-concentrate 
may  be  submitted  to  the  Division  in  ac- 
cordance with  §  119.2  (b)  of  this  Sub- 
chapter. 


4.  Section  116.1  is  amended  to  read: 

§  116.1  Maintenance  of  records.  De- 
tailed records  of  the  results  of  tests  for 
purity  and  potency  and  of  the  methods 
of  preservation  of  each  batch  of  bio- 
logical products  shall  be  kept  by  each 
licensee.  Biological  products  prepared 
In  foreign  countries  shall  be  eligible  for 
Importation  into  the  United  States  only 
If  the  foreign  manufacturer  of  such 
products  also  maintains  such  records. 
Detailed  records  in  form  satisfactory  to 
the  Director  shall  be  maintained  by  each 
licensee,  each  distributor,  and  each  im- 
porter, showing  the  sale,  shipment,  or 
other  disposition  made  of  the  biological 
products  handled  by  such  person. 

5.  Section  116.2  (b)  is  amended  to 
read: 

(b)  Other  records.  (1)  Licensees  shall 
maintain  production  records  in  ink  or 
the  equivalent.  These  records  shall  In- 
clude a  record  of  all  pigs  used  to  pro- 
duce hog -cholera  virus.  The  informa- 
tion on  the  production  record  shall  be 
substantially  the  same  as  that  shown 
on  the  work  sheets  as  provided  in  para- 
graph (a)  of  this  section,  and  in  addition 
it  shall  include  the  date  on  which  each 
pig  was  killed  and  the  serial  number  of 
the  batch  of  virus  produced.  Such  rec- 
ords shall  contain  information  as  to  the 
total  quantity  in  each  batch  of  hyper- 
immunizing,  simultaneous,  or  inoculat- 
ing virus  produced.  All  such  records 
shall  clearly  show  the  particular  animal 
or  group  of  animals  from  which  each 
batch  of  the  product  is  derived.  The 
quantity  of  product  collected  and  the 
total  quantity  of  product  after  phenoli- 
zation  shall  be  separately  recorded. 

(2)  Records  showing  the  hyperim- 
munizatlon  of  Immune  hogs  and  the 
bleeding  of  hyperimmune  hogs  shall  be 
maintained. 

(3)  Charts  of  the  automatic  tempera- 
ture-recording thermometers  used  in 
connection  with  the  heating  and  cooling 
of  anti-hog-cholera  serum  shall  be  filed 
as  a  part  of  the  Division  station  records. 

(4)  Complete  records  of  the  prepara- 
tion and  mixing  of  all  virus  and  serum 
into  batches  and  the  bottling,  testing, 
and  labeling  thereof  shall  be  maintained. 

(5)  Work  sheets  prepared  like  those 
used  by  Inspectors  will  be  deemed  to 

(Continued  on  next  page) 
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meet  the  requirements  of  this  part  for 
work  sheets.  Work  sheets  shall  be  filed 
by  licensed  establishments  for  reference, 
and  if  they  are  made  in  ink  or  the  equiva- 
lent and  otherwise  are  satisfactory,  they 
'will  be  acceptable  for  purposes  of  the 
record -keeping  requirements  of  this 
section. 

6.  Section  116.3  is  amended  to  read: 

§  116.3  Completion  and  retention  of 
records.  All  records  required  by  thia 
part  (other  than  disposition  records) 
must  be  completed  by  the  licensee  before 
any  portion  of  a  batch  of  any  product 
may  be  marketed.  All  records  required 
by  this  part  shall  be  retained  for  a  period 
of  two  years  after  the  expiration  date 
of  the  product  involved  and  for  such 
longer  period  as  may  be  requiied  by  the 
Director  in  specific  cases. 

7.  Section  119.2  Is  amended  to  read: 

§  119.2  Production  principles:  appli- 
cability of  regulations,  (a)  Pigs  that  de- 
velop hog  cholera  of  a  well-marked  and 
progressive  type  attended  with  progres- 
sively abnormal  temperatures  produce 
hog-cholera  virus  of  high  virulence,  and 
when  hogs  properly  immunized  against 
hog  cholera  for  a  sufficient  length  of 
time  are  injected  intravenously  with 
massive  quantities  of  such  virus,  their 
blood  serum  possesses  superior  protective 
properties  against  hog  cholera.  There- 
fore, these  facts  should  form  the  basis 
of  all  methods  of  producing  anti-hog- 
cholera  serum  and  hog-cholera  virus  as 
well  as  of  all  the  regulations  governing 
their  production. 

(b)  The  regulations  in  this  part  shall 
apply  to  all  anti-hog-cholera  serum,  in- 
cluding hog-cholera  antibody-concen- 
trate, except  as  other  provisions  for  such 
concentrate  are  made,  with  permission 
of  the  Director,  in  licensees'  outhnes  sub- 
mitted under  §  114.2  of  this  subchapter. 
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8  Section  119.23  (b)  Is  amended  by 
adding  thereto  a  new  subparagraph  to 
read: 

(5)  The  completed  antl-hog-cholera 
gerum  shall  consist  of  not  less  tnan  88 
percent  of  true  serum  and  not  more  than 
12  percent  of  such  solutions  as  are  re- 
quired for  clarification  of  the  blood  and 
preservation  of  the  serum,  and  shall 
represent  not  more  than  83  percent  of 
the  defibrinated  hyperimmune  blood  or 
not  more  than  80.51  percent  of  the  whole 
hyperimmune  blood  used  In  its 
preparation. 

The  foregoing  amendments  of  Parts 
101,  112,  114,  and  119  of  the  regulations 
are  necessary  to  provide  for  the  produc- 
tion under  the  regulations  of  a  new  type 
of  anti-hog-cholera  serum  named  hog- 
cholera  antibody-concentrate.  In  order 
to  be  of  maximum  benefit  to  producers 
of  the  serum  and  to  give  maximum  pro- 
tection to  the  public,  such  amendments 
should  become  effective  as  soon  as  pos- 
sible. The  amendments  of  Part  116  of 
the  regulations  relieve  record-keeping 
requirements  in  accordance  with  present 
policies  and  clarify  the  requirements. 
They  should  be  made  effective  promptly 
to  be  of  maximum  benefit  to  affected 
persons.  Under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003).  it  is  therefore  found  upon  good 
cause  that  notice  of  rule-making  and 
other  pubUc  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  amendments  shall  become  effec- 
tive October  1,  1957. 

Note:  The  record  keeping  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  wltb 
the  Federal  Reports  Act  of  1942. 

(37  Stat.  832;  21  U.  S.  C.  154) 

Done  at  Washington,  D.  C,  this  25th 
day  of  September  1957. 

[SEAL]  B.  T.  Shaw, 

Administrator, 
Agricultural  Research  Service. 

(P.  R.  Doc.  67-8047;    Filed.  Sept.  30.   1957; 
8:49  a.   m.) 


TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

housing  and  home  einance  agency 

Effective    upon    publication    in    the 
Federal  Register,  paragraph  (e)   (1)  of 

5  6.142  Is  revoked,  and  paragraphs  (a) 
(IOj  and  (e)  (1)  through  (5)  of  S  6.342 
are  revoked. 

(R.  S.  1753.  Bee.  2.  22  Stat.  403,  as  amended; 

6  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Httll, 

Executive  Assistant. 

IP-  R.  Doc.  67-8027:   Filed,  Sept.  30.   1957; 
8:47  a.m.] 


:      FEDERAL  REGISTER 

Paht  6 — Exceptions  From  thi 
Competitive  Service 

national  security  trainino  commission 

Effective    upon    publication    in    the 
Federal  Register.  §  6.158  is  revoked. 

(R.  8.  1753,  sec.  2,  22  Stat.  403,  aa  amended; 
6  U.  S.  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 

[F.  R.   Doc.   67-8028;    Filed,   Sept.  30.   1957; 
8:47a. m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — Fresh  Fruits.  Vegetables  and 
Other  Products  (Inspection,  Certi- 
fication AND  Standards) 

subpart — UNITED     STATES     STANDARDS     FOB 
CHRISTMAS   TREES 

On  July  27,  1957,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (22  F.  R.  5957)  regarding 
a  proposed  issuance  of  United  States 
Standards  for  Christmas  Trees. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Christmas  Trees  are  hereby  promul- 
gated pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq.,  as  amended; 
7  U.  S.  C.  1621  et  seq,;. 
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Authorftt:  {§51.3085  to  61.3103  Issued 
under  sec.  205.  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624. 

GENERAL 

§  51.3085  General.  The  standards 
contained  in  this  subpart  are  applicable 
to  sheared  or  unsheared  trees  of  the  co- 
niferous species  which  are  normally  mar- 
keted as  Christmas  trees.  The  large 
majority  of  the  Christmas  trees  mar- 
keted are  one  of  the  following  species: 
Douglas  fir  (Pseudotsuga  taxifolia) ;  Bal- 
sam fir  (Abies  balsamea) ;  Black  spruce 
(Picea  mariana) ;  Eastern  Red  cedar 
(Juniperus  virginiana) ;  White  spruce 
(Picea  glauca) ;  Scotch  pine  (Pinus  syl- 
vestria) ;  Norway  spruce  (Picea  excelsa) ; 
Red  pine  (Pinus  resinosa) ;  Eastern 
White  pine  (Pinus  alba) ;  and  Red 
spruce  (Picea  rubens). 

GRADES 

§  51.3086  Grades,  (a)  The  grades  for 
Christmas  trees  shall  be  U.  S.  Premium, 
U.  S.  No.  1  and  U.  S.  No.  2.  Each  tree 
shall  possess  the  characteristics  typical 
of  the  species  and  meet  the  minimum  re- 
quirements for  each  factor  of  the  grade 
specified  as  shown  in  Table  I: 


Table  I 


Factor 

U.  8.  Premium 

U.  8.  No.  1 

U.  8.  No.  3 

Density . 

Medium 

Medium 

Light. 

Normal  (flaring  or  candlertlck 

If  tree  U  otherwise  U.  6.  No. 

1). 
2  complete  faces. 
Fresh,  fairly  clean,  and  free 

from  damajf*. 
Not  more  serious  than  minor 

Taper 

Kormal... ................ 

Normal  (flarlnp  or  candlestick 
If  tree  is  otherwise  U.  B. 
Premium). 

S  complete  facrs 

Balance ... 

4  complete  facee 

Foliage 

Fresh,  clean  and  healthy.. 

Not    mora   serious    than 
minor. 

Fresh,  clean  and  healthy 

Not  more  serious  than  minor 
(noticeable  deformities  per- 
mitted If  tree  Is  otherwise 
U.  S.  Premium). 

Deformities.......... 

(noticeable   deformities   per- 
mitted If  tree  is  otherwise 
U.  8.  No.  1). 

(b)  In  addition,  the  butt  of  each 
tree  shall  be  smoothly  cut  and  all  side 
branches  below  the  first  whorl  shall  have 
been  removed. 

(c)  Unless  otherwise  specified,  the 
length  of  the  handle  shall  approximate 
1  Vi  inches  for  each  foot  of  tree  height. 

TOLERANCES 

§  51.3087  Tolerances,  (a)  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  10 
percent,  by  count,  of  the  trees  in  any  lot 
may  fail  to  meet  the  requirements  of  the 
grade,  but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed 


for  trees  which  fail  to  meet  the  require- 
ments of  the  next  grade  lower  than  that 
specified. 

CTTLLS 

§  51.3088  Culls.  "Culls"  consist  of  in- 
dividual Christmas  trees  which  fail  to 
meet  the  requirements  of  any  of  the  fore- 
going grades. 

size 

5  5:.j089  Size,  (a)  In  addition  to  the 
statement  of  grade,  the  height  of  the  tree 
shall  be  stated  in  terms  of  one  foot  or 
two  f(X)t  units.  The  following  are  ex- 
amples of  height  designations  which  are 
commonly  used: 
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4  feet  or  less. 
4-6  feet. 

6-7  feet  or  6-8  feet. 

7-8  feet. 

8-10  feet. 

10  leet  and  up. 

(b)  In  order  to  allow  for  variations 
Incident  to  proper  sizing,  not  more  than 
10  percent,  by  count,  of  the  trees  in  any 
lot  may  fail  to  meet  the  height  specified. 

BASIS   FOR   CALCXJLATINC   PERCENTAGES 

5  51  3090  Basis  for  calculating  per- 
centages. Percentages  shall  be  calcu- 
lated on  the  basis  of  count  using  the  indi- 
vidual tree  as  the  unit.  Trees  are  often 
tied  In  bundles  for  convenience  in  han- 
dling and  shipping  and  to  prevent  ex- 
cessive drying.  In  obtaining  the  sample 
for  inspection,  representative  bundles 
should  be  selected.  All  the  trees  within 
the  bundle  or  any  portion  of  them  may 
be  used  for  inspection. 

STANDARD   BUNDLES 

S  51.3091  Standard  bundles.  (&)  Any 
lot  of  trees  may  be  specified  as  standard 
bundles  when  each  bundle  contains  trees 
of  the  same  species  and  the  number  and 
height  of  the  trees  conforms  to  the  fol- 
lowing requirements  as  set  forth  in  Table 
n;         I 

Number  of 
Table  II  trees  per 

Height  of  tree:  bundle 

2  feet  and  less 10-12 

2-4  feet 7-8 

4-6  feet J. 6-6 

6-7  feet 4 

6-8  feet. _       3-4 

7-8  feet 3 

a-lO  feet 2 

over  10  feet . . 1 

(b)  In  order  to  allow  for  variations  in- 
cident to  proper  handling,  not  more  than 
10  percent,  by  count,  of  the  bundles  in 
any  lot  may  fail  to  meet  the  requirements 
for  Standard  Bundles. 

DEFINITIONS 

9  51.3092  Density.  "Density"  means 
the  amount  of  foliage  present.  Factors 
contributing  to  the  degree  of  density  are: 
The  number  and  size  of  branches  within 
the  whorl,  distance  between  whorls, 
number  and  arrangement  of  branchlets 
on  each  branch,  the  extent  of  internodal 
branching,  needle  arrangement  and 
needle  length.  Species  differ  in  their 
habit  of  growth  and  some  sp>ecies  do  not 
have  internodal  branches.  Density 
should  be  Judged  on  the  basis  of  species 
characteristics. 

5  51.3093  Taper.  "Taper"  means  the 
relationship  of  the  width  of  the  tree  to  its 
height.  Flaring,  normal,  and  candle- 
stick taper  are  the  terms  used  to  desig- 
nate degrees  of  taper.  Flaring  taper 
means,  for  trees  other  than  the  genws 
Pinus.  that  the  general  shape  of  the 
tree,  on  Its  best  side,  forms  a  cone  the 
base  of  which  is  more  than  70  percent 
of  its  height,  and  for  the  genus  Pinus. 
the  base  of  the  cone  is  more  than  90 
percent  of  its  height.  If  the  base  of  the 
cone,  for  trees  other  than  the  genua 
Pinus,  is  from  40  to  70  percent,  and  for 
the  genus  Pinus,  is  from  40  to  90  per- 
cent, the  tree  has  normal  taper.  If  the 
base  of  the  cone  is  less  than  40  percent 
of  its  height,  the  tree  has  candlestick 
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taper.  Taper  must  be  scored  on  the 
basis  of  species  characteristic.  The  taper 
of  some  sp>ecies  forms  a  cone  whereas 
the  taper  of  other  species  more  nearly 
resembles  a  teardrop. 

5  51.3094  Balance.  "Balance"  means 
the  overall  structure  of  the  tree.  Each 
tree  shall  be  considered  to  have  four 
quarters  or  faces;  also  three  segments, 
namely  bottom  branches,  the  middle  and 
the  top.  A  decided  gap.  unduly  long 
branches,  or  noticeably  uneven  den-sity  in 
any  of  the  segments  make  a  defective 
face.  Balance  must  be  considered  on  the 
basis  of  species  characteristics.  Some 
species  characteristically  have  branches 
uniformly  spaced  in  the  whorl.  Other 
species  characteristically  have  irregular 
number  and  spacing  of  branches  in  the 
whorl. 

5  51.3095  Fresh.  "Fresh"  means  that 
the  needles  are  pliable  and  turgid. 
Needles  shall  be  generally  firmly  at- 
tached with  only  a  slight  amount  or  no 
shattering. 

§  51.3096  Clean.  "Clean"  means  that 
the  tree  is  practically  free  from  moss, 
lichen  growth,  vines  or  other  foreign 
material. 

§  51.3097  Healthy.  "Healthy"  means 
that  the  foliage  jjossesses  a  thrifty,  fresh, 
natural  appearance  characteristic  of  the 
species. 

§  51.3098  Fairly  clean.  "Fairly  clean" 
means  that  the  tree  is  moderately  free 
from  moss,  lichen  growth,  vines  or  other 
foreign  material. 

§  51.3099  Damage.  "Damage"  means 
any  defect  which  materially  affects  the 
appearance  of  the  foliage  of  the  tree. 
The  following  shall  be  considered  as 
damage : 

(a)  Noticeable  presence  of  galls  on  the 
branches : 

(b)  Abnormal  loss  of  needles; 

( c )  Abnormal  curling  of  needles ; 

(d>  Noticeable  presence  of  dead  twigs; 
and, 

(e)  Discoloration  of  needles  when 
present  to  an  extent  that  causes  the  tree 
to  appear  "spotty". 

§  51.3100  Minor  deformities.  "Minor 
deformities"  means  defects  which  are  not 
particularly  noticeable  and  which  do  not 
affect  the  general  appearance  of  the  tree. 
Such  defects  include  slight  crooks  and 
forks  in  the  stem.  Some  species  of  Pinus 
frequently  have  curved  stems.  A  curved 
stem  on  trees  of  these  species  shall  be 
considered  as  a  minor  deformity  when 
the  condition  is  readily  apparent  and 
affects  the  general  appearance  of  the 
tree. 

§51.3101  Noticeable  deformities. 
"Noticeable  deformities"  means  defects 
which  affect  the  appearance  to  some  ex- 
tent, but  which  do  not  seriously  affect 
the  appearance.  Such  defects  include 
weak  branches,  multiple  leaders,  broken 
branches,  barren  lower  whorl  and  curved 
stems. 

§51.3102  Handle.  "Handle"  means 
the  base  of  the  tree  trunk  below  the  first 
whorl. 

§  51.3103  Height.  "Height"  for  un- 
sheared  trees  means  the  distance  from 


the  point  of  attachment  of  the  lowest 
whorl  to  a  point  at  which  the  longest 
branch  in  the  top  whorl,  when  bent  up- 
ward touches  the  central  leader  of  the 
tree;  and  for  sheared  trees  means  the 
distance  from  the  point  of  attachment  of 
the  lowest  whorl  to  the  top  of  the  central 
leader.  , 

The  United  States  Standards  for 
Christmas  Trees  contained  in  this  sub- 
part shall  become  effective  30  days  after 
publication  hereof  in  the  Federal 
Register. 

Dated;  September  25,  1957. 

Roy  W.  Lennartson. 
Deputy  Administrator, 
Marketing  Services. 

\F.   R    Doc.   57-8032:    Piled.  Sept.   80.   1957; 
8:47  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  1013— Milk  in  Platte  Valley, 
Nebr..  Marketing  Area 

ORDER   suspending    CERTAIN   PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  <7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
"act",  and  of  the  order,  as  amended  (7 
CFR  Part  1013  > ,  regulating  the  handling 
of  milk  in  the  Platte  Valley,  Nebraska, 
marketing  area,  hereinafter  referred  to 
as  the  "order",  it  is  hereby  found  and 
determined  that: 

(a)  In  §  1013.50  the  provision  "10 
cents  less  than"  and  in  §  1013.22  (J)  (1) 
the  provisions  ",  both  for  the  current 
month;"  and  "both"  will  not  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
for  the  period  October  1.  1957,  to  the 
effective  date  of  any  amendment  to  the 
order  made  on  the  basis  of  the  hearing 
held  in  Grand  Island,  Nebraska,  on 
August  27.  1957  (Docket  No.  AO-279- 
Al). 

At  the  public  hearing  It  was  shown 
that  the  Class  I  prices  provided  by  the 
order  were  lower  in  relation  to  those 
under  the  Omaha-Lincoln-Council 
Bluffs  order  than  the  historical,  pre- 
order  prices.  Blend  prices  to  producers 
under  the  Platte  Valley  order  have  also 
been  lower  than  under  the  Omaha  order. 

The  Class  I  price  for  milk  of  3.5  per- 
cent butterfat  content  under  the  Platte 
Valley  order  should  be  equal  to  that  un- 
der the  Omaha  order  for  milk  of  the 
same  test,  rather  than  10  cents  lower. 

The  present  provision  which  deducts 
10  cents  per  hundredweight  from  the 
Omaha  Class  I  price  for  milk  of  3.5  per- 
cent butterfat  content  in  order  to  de- 
termine a  price  for  the  Platte  Valley 
market  should  be  suspended.  The  re- 
sulting Class  I  price  for  the  Platte  Val- 
ley market  will  more  appropriately  re- 
flect historical  price  relationships  and 
thereby  tend  to  assure  the  continuanee 
of  an  adequate  supply  of  milk  for  the 
market.  Such  action  Is  particularly 
Important  during  the  barn-feeding 
season  when  costs  of  production  are 
seasonally  highest. 


Tuesday,  October  1,  1957 

In  1 1013.22  (J)  the  Platte  Valley  mar- 
ket administrator  is  directed  to  announce 
by  the  5th  day  of  the  month  the  Class 
I  price  and  butterfat  differential  for  the 
current  month.  To  date  it  has  been  pos- 
sible to  meet  this  requirement  because 
the  Omaha  Class  I  price  has  been  based 
on  butter-powder  values.  However,  since 
the  Omaha  Class  I  price  for  any  given 
month  is  not  required  to  be  announced 
until  the  3d  day  of  the  following  month. 
the  Inadvertent  discrepancy  should  be 
corrected. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  for  reasons 
stated  under  (a)  above  and  In  that: 

1.  The  Information  upon  which  this 
action  Is  based  did  not  become  available 
In  time  sufiBcient  for  such  compliance. 

2.  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  Its  effec- 
tive date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  October  1,  1957. 

It  is  therefore  ordered,  That  In 
j  1013.50  the  provision  "10  cents  less 
than"  and  In  §  1013.22  (j)  (1)  the  pro- 
visions ",  both  for  the  current  month;" 
and  "both"  be  and  they  are  hereby  sus- 
pended during  the  period  October  1, 1957, 
to  the  effective  date  of  any  amendment 
made  to  the  order  as  a  result  of  the 
public  hearing  held  August  27,  1957, 
(Docket  No.  AO-279-A1). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C,  this  25th 
day  of  September  1957. 

[SEAL]  Don  Paarlberg. 

Assistant  Secretary. 

IP.  R.  Doc.   57-8033:    Piled,   Sept.   30,    1957; 
8:48  a.m.] 


TITLE  32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter   N — Transportation 

Part  206 — Transportation  of  Household 
Goods  of  Uniforbied  Personnel  by 
Motor  Van  Carriers 

miscellaneous  amendments 

The  following  miscellaneous  amend- 
ments have  been  made  to  Part  206: 
1.  Section  206.3  is  amended  as  follows: 

f  206.3  Selection  of  carrier.  The  rule 
stated  in  5  206.2  with  respect  to  com- 
parative costs  applies  only  to  the  mode 
or  method  of  transportation,  and  does 
not  apply  to  the  selection  of  an  Individ- 
ual carrier  within  a  given  mode.  When, 

"1  the  judgment   of   the   

officer,  commercial  van  service  Is  to  be 
used,  selection  of  the  carrier  will  be 
based  on  the  requirements  of  the  Individ- 
ual shipment,  the  carrier's  ability  to 
perform  the  required  services  satisfac- 
torily, and  the  cost  of  such  services  to 
the  Government.  In  determining  costs, 
consideration  will  be  given  to  rates  and 
charges  in  all  applicable  rate  tenders  and 
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tariffs.  When  a  given  shipment  must  be 
held  at  an  In-transit  facility  prior  to  line 
haul  movement  for  consolidation  with 
other  shipments,  for  storage-in-transit, 
or  for  any  other  reason,  the  carrier  which 
Is  selected  must  have,  and  place  the  ship- 
ment In,  a  satisfactory  facility  suffi- 
ciently   near    (as    determined    by    the 

officer  at  origin)  to  permit 

ready  inspection  of  the  facility  and  the 
household  goods.  Shipments  will  be 
tendered  only  to  carriers  who  are  quali- 
fied, willing,  and  able  to  provide  the 
service  which  will,  In  the  judgment  of  the 
officer,  serve  the  best  fore- 
seeable Interests  of  the  Government  and 
property  owners.  Carriers  to  which 
shipments  are  tendered  must  have  proper 
operating  rights  from  origin  to  destina- 
tion or  must  have  made  satisfactory 
arrangements  for  joint  carriage  with 
other  carriers  properly  qualified  under 
Part  n  of  the  Interstate  Commerce  Act, 
as  amended,  or  the  laws  of  the  State 
having  jurisdiction  of  the  carriage: 
Provided,  however.  That  no  carrier  shall 
be  ehgible  to  accept  shipments  unless 
It  has  executed  and  filed  with  the 
officer  at  origin  a  House- 
hold Goods  Service  Tender  which  con- 
forms with  §  206.11.  If  the  destina- 
tions are  beyond  the  territory  authorized 
In  Its  operating  certificate,  the  carrier 

must  also  have  filed  with  the   

officer  a  Service  Tender  jointly 

executed  by  It  and  such  other  duly 
certificated  carrier  or  carriers  as  will 
participate  In  the  joint  .carriage  of  the 
shipments. 

2.  Section  206.4  is  amended  by  the  ad- 
dition of  a  new  paragraph  (b) ;  a  new 
sentence  has  been  added  to  paragraph 
(a). 

Section  206.4  as  revised,  reads  as 
follows: 

§  206.4  Distribution  of  traffic,  (a) 
Subject  to  the  conditions  previously  set 
forth,  traffic  will  be  equitably  distributed 
among  those  qualified  carriers  affording 
the  lowest  over-all  cost  to  the  Govern- 
ment.    Each    officer    will 

maintain  a  list  of  qualified  carriers  as 
well  as  records  Indicating  the  distribu- 
tion of  traffic.  Records  of  traffic  distri- 
bution will  be  maintained  according  to 
tonnage  or  total  revenue.  Including  all 
charges  (exce;^t  storage-in-transit)  ac- 
cruing In  connection  with  the  shipments, 
by  destination  state  or  overseas  area. 
Traffic  will  be  distributed  according  to 
originating  carrier  rather  than  accord- 
ing to  agent;  e.  g.,  the  amount  of  traffic 
tendered  to  a  carrier  having  a  single 
agent  will  be  equal  to  that  received  by  a 
carrier  with  multiple  agents  In  the  same 
metropolitan  area,  other  factors  being 
equal.  When  a  joint  carriage  arrange- 
ment Is  utilized,  the  full  weight  of  the 
shipment  will  be  charged  to  each  par- 
ticipating carrier  holding  authority  to 
serve  the  origin  point. 

(b)  Carriers  providing  imsatisfactory 
service  may  be  removed  from  the  list  of 
those  eligible  to  receive  traffic.  At  the 
time  of  such  removal  a  written  notice 
will  be  forwarded  to  the  carrier  con- 
cerned stating,  as  a  minimum,  the  rea- 
son (s)  for  the  removal  and  the  action 
required  of  the  carrier  before  it  will  be 
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reinstated.  A  copy  of  this  notice  will 
be  sent  to  the  home  office  of  the  carrier. 
In  addition,  a  copy  will  be  sent  to  the 
Headquarters,  Military  Traffic  Manage- 
ment Agency.  Washington  25,  D.  C,  when 
a  carrier  is  removed  because  of  unsatis- 
factory service  within  the  United  States. 

3.  Section  206.5  has  been  amended  as 
follows:  The  subject  heading  has  been 
changed  to  "Rate  tenders",  and  para- 
graph <h)  has  been  deleted. 

Section  206.5,  as  revised,  reads  as 
follows: 

S  206.5  Rate  tejiders.  Tenders  by 
motor  van  carriers  of  rates  or  charges 
below  those  In  tariffs  will  be  in  writing 
and  will  contain  a  provision  that  they 
may  be  cancelled  or  modified  only  by 
written  notice  of  not  less  than  thirty  days 
by  either  party  to  the  other,  except  that 
a  shorter  notice  may  be  given  by  mutual 
agreement  of  the  parties  concerned. 
Such  tenders  will  be  filed  In  the  local 
shipping  office.  No  review  by,  or  dis- 
tribution to,  higher  authority  is  required 
for  such  tenders  unless  requested  by  that 
authority. 

4.  Section  206.6  has  been  amended  by 
the  addition  of  two  sentences  in  para- 
graph (c). 

Section  206.6  (c),  as  revised,  reads  as 
follows: 

§  206.6    Engagement  of  service.  •  •  • 
(c)  When    storage-in-transit    Is    de- 
sired, the  bill  of  lading  will  be  annotated 

accordingly.    If  the officer 

desires  such  storage  at  origin  or  destina- 
tion, the  annotation  will  be  "storage-in- 
transit  not  to  exceed days 

is  authorized  and  will  be  at  origin"  or 

"storage-in-transit  not  to  exceed 

days  Is  authorized  and  will  be  at 

destination,"  as  appropriate.    If  storage 

is  to  be  at  destination  and  a 

officer  is  available  at  that  point,  the 
following  notation  will  be  added:  "Car- 
rier will  notify  the officer  at 

(insert  name  and  location  of  appropriate 
military  activity)  of  the  arrival  of  this 
shipment  at  destination  before  it  is 
placed  in  storage."    Upon  receiving  this 

notification  the officer  will 

inform  the  carrier  whether  the  shipment 
should  be  placed  in  storage-in-transit  or 
delivered  direct  to  the  owner.  The  name 
of  the  storage  warehouse  will  not  be 
specified  by  the officer. 

(Sec.  202,  61  Stat.  500,  ae  amended;  6  U.  S.  C. 
171a) 

Thomas  D.  Morris, 
Deputy  Assistant  Secretary  of 
Defense,  Supply  and  Logistics. 

[F.  R.  Doc.  57-8031;   Filed,  Sept.  30.   1957; 
8:47  a.m.] 

TITLE  33— NAVIGATION  AND 

NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

connecticut  river,  connecticxjt 

Pursuant  to  the  provisions  of  section  I 
of  an  act  of  Congress  approved  April  22, 
1940    (54  Stat.   150;    33   U.  S.  C.    180), 
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i  202.55  establishlngr  special  anchorages 
in  Connecticut  River,  Connecticut, 
wherein  vessels  not  more  than  65  feet  in 
length,  when  at  anchor,  shall  not  be  re- 
quired to  carry  or  exhibit  anchor  lights, 
is  hereby  amended  with  respect  to  para- 
graphs <f>  and  <g)  revoking  the  areas  at 
Maromas,  as  follows: 

§  202.55  Connecticut  River.  Connecti' 
cut.  •   •   • 

(f)  Area  No.  1  at  Maromas.  [Re- 
voked.) 

(g>  Area  No.  2  at  Maromas.  [Re- 
voked. 1 

(R«g8.  September  13.  1957.  800  212  (Con- 
necticut River.  Conn  )-BNOWO|  (Sec.  1,  54 
Stat.  150.  u  amended:  33  U  S.  C.  180) 

[SEAL]  R.  V.  Lee, 

I     Major  General.  U.  S.  Army. 
I   Acting  The  Adjutant  General. 

(F    R.   Doc.   67-8016:    Filed.   Sept.   30,   1957; 

845  a.  m.l 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

I  Part  3 — Veterans  Claims 

INSTRUCTIONS  RELATING  Vo  INCREASE  IN 
MONTHLY  RATES  OF  DISABILITY  COMPEN- 
SATION 

New  §  3.1525  Is  added  as  follows: 

5  3.1525  Instructions  relating  to  the 
increase  in  monthly  rates  of  disability 
compensation.  (a>  Section  1  of  Public 
Law  85-168  provides  for  an  increase  of 
10  percent  in  the  monthly  wartime  rates 
of  all  compensation  payable  under  public 
laws  administered  by  the  Veterans  Ad- 
ministration for  less  than  total  disability 
which  is  adjusted  upward  or  downward 
to  the  nearest  dollar,  counting  fifty  cents 
and  over  as  a  whole  dollar.  Under  the 
provisions  of  Public  Law  876,  80th  Con- 
gress, the  rates  of  compensation  for  serv- 
ice connected  disability  based  upon  senr- 
Ice  in  the  Regular  Establishment  during 
time  of  peace  are  80  percent  of  the  rates 
of  compensation  for  disability  incurred 
in  time  of  war.  The  increases  applicable 
to  peacetime  veterans  provided  by  sec- 
tion 1,  Public  Law  85-168  are  also  sub- 
ject to  further  adjustment  upward  or 
downward  to  the  nearest  dollar.  Para- 
graph II  ( j ) .  Part  I,  Veterans  Regulation 
1  <a)  is  amended  to  provide  for  the 
monthly  payment  of  $225.00  for  disability 
rated  at  100  percent.  The  maximum 
rate  of  compensation,  excluding  de- 
pendency allowance,  is  increased  to 
$450.00  per  month.  Special  monthly 
compensation  for  specific  injuries  under 
paragraph  II  (1)  through  (n).  Part  I, 
Veterans  Regulation  1  ^a)  are  increased 
to  $309.00,  $359.00  and  $401.00.  respec- 
tively. No  increase  is  provided  in  the 
present  rate  of  $47.00  per  month  under 
paragraph  II  (k).  Part  I.  Veterans  Reg- 
ulation 1  (a)  for  the  anatomical  loss  or 
loss  of  use  of  a  creative  organ,  or  one 
foot,  or  one  hand,  or  both  buttocks,  or 
bhndness  of  one  eye.  or  in  the  rate  of 
$67.00  payable  for  arrested  tuberculosis 
under  paragraph  II  (q),  Part  I.  Veterans 
Regulation  1  (a). 


RULES  AND   REGULATIONS 

(b)  Section  2.  Public  Law  85-168  pro- 
vides for  similar  increases  in  claims 
evaluated  under  the  World  War  Vet- 
erans' Act,  1924,  as  amended.  For  dis- 
ability rated  total  under  this  act  the 
rate  is  increased  to  $225.00  per  month. 
The  rate  payable  under  section  202  (3) 
World  War  Veterans'  Act.  1924.  as 
amended,  for  the  loss  of  use  of  both 
eyes  is  increased  to  $309.00  and  the  rate 
for  loss  of  use  of  both  eyes  and  one  or 
more  limbs  or  for  double  total  perma- 
nent disability  is  Increased  to  $401.00. 
The  maximum  rate  payable  for  any  com- 
bination of  disability  under  this  act  is 
limited  to  $450.00.  No  increase  in  the 
statutory  awards  under  section  202  (3) 
for  the  loss  of  use  of  a  creative  organ  or 
one  hand  or  foot,  section  202  (5)  for 
nurse  or  attendant,  and  section  202  (7) 
for  arrested  tuberculosis  is  provided  in 
Public  Law  85-168. 

(c)  Section  3,  Public  Law  85-168 
amends  Public  Law  877,  80th  Congress, 
as  amended,  to  provide  increases  of  com- 
pensation for  veterans  with  service  con- 
nected disabilities  who  have  dependents. 
Rates  based  upon  total  disability  are  set 
forth  therein  and  are  applicable  to  war- 
time and  peacetime  service  connected 
disability  at  the  specific  rates  prescribed. 
For  disability  evaluated  at  less  than  100 
percent  but  not  less  than  50  percent,  the 
additional  allowance  shall  be  in  an 
amount  having  the  same  ratio  to  the 
amount  specified  in  this  section  as  the 
degree  of  disability  bears  to  total  dis- 
ablhty.  Such  rates  are  not  subject  to 
the  rounding  off  to  the  nearest  dollar  as 
provided  in  the  rates  payable  under 
paragraph  II  (a>  through  (i).  Parts  I 
and  II,  Veterans  Regulation  1  (a)  above. 

(d)  Section  4,  Public  Law  85-168  pro- 
vides for  amendment  to  section  315,  Pub- 
lic Law  85-56  in  the  rates  of  compensa- 
tion payable  as  of  January  1. 1958.  which 
is  the  effective  date  of  the  last  cited  law. 
Section  5.  Public  Law  85-168  amends 
subsection  316  (a)  <l)  of  the  Veterans 
Benefit  Act  of  1957  to  provided  increased 
rates  payable  as  additional  allowances 
because  of  dependents  under  Public  Law 
877.  80th  Congress,  as  amended. 

(e)  Section  6.  Public  Law  85-168 
amends  section  335.  Public  Law  85-56 
effective  January  1.  1958  by  providing 
for  the  counting  of  fifty  cents  and  over 
as  a  whole  dollar.  Section  335.  Public 
Law  85-56  will  on  this  date  require  the 
rounding  off  of  amounts  payable  at 
peacetime  rates  to  the  nearest  dollar  in- 
cluding the  present  rate  of  $37.60  under 
paragraph  II  (k).  Part  II,  Veterans 
Regulation  1  (a),  and  the  present  rate 
of  $53.60  under  paragraph  II  (q)  which 
are  not  increased  under  Public  Law 
85-168. 

(f)  Section  7.  Public  Law  85-168 
amends  section  336  of  Public  Law  85-56 
by  requiring  the  rounding  off  to  the 
nearest  dollar  of  the  additional  allow- 
ance paid  for  dependents  as  of  January 
1.  1958.  No  such  provision  is  effective  as 
to  the  rounding  off  of  the  wartime  rate 
for  dependency  allowance  at  the  present 
time  or  after  the  effective  date  of  Public 
Law  85-56.  Peacetime  dependency  al- 
lowances Will  not  be  rounded  off  as  of 
October  1.  1957.  but  will  be  subject  to 
such  action  on  January  1,  1958. 


(g>  Section  2316  (b).  Public  Law 
85-56  prohibits  the  reduction  of  any 
award  when  a  veteran  is  entitled  to  a 
higher  rate  on  the  day  preceding  the 
effective  date  of  Public  Law  85-56  under 
laws  in  effect  on  that  day  except  where 
there  was  fraud,  clear  and  unmistakable 
error  as  to  conclusioh  of  fact  or  law,  or 
misrepresentation  of  material  fact*. 
Therefore,  under  Public  Law  85-56  those 
peacetime  veterans  whose  awards  are 
computed  on  dollars  and  cents  will  con- 
tinue to  receive  the  cents,  if  less  than 
fifty,  but  the  awards  of  veterans  where 
fifty  cents  or  more  Is  involved  will  be 
rounded  off  to  the  next  dollar.  The 
awards  of  veterans  whose  entitlement  It 
solely  under  Public  Law  85-56  will  have 
their  awards  adjusted  either  upward  or 
downward  to  the  nearest  dollar. 

(h)  Section  8.  Public  Law  85-168  pro- 
vides "This  Act  shall  take  effect  on  the 
first  day  of  the  second  calendar  month 
which  begins  after  the  date  of  its  enact- 
ment and  sections  1  through  3  shall 
cease  to  be  in  effect  January  1.  I9bi". 
The  effective  date  of  awards  will  be  in 
accordance  with  the  provisions  of  con- 
trolling regulations,  provided  that  In  no 
event  will  benefits  under  the  cited  act  be 
awarded  for  any  period  prior  to  October 
1.  1957.  The  increases  provided  shall 
be  effective  October  1.  1957.  in  claima 
pending  or  in  an  appellate  status  on 
August  27.  1957.  In  new  claims  filed  on 
or  after  August  27.  1957.  and  prior  to 
October  1,  1957.  the  increased  rate  will 
be  effective  October  1.  1957.  (Instruc- 
tion 1,  Public  Law  85-168) 

(Sec.  5,  43  Stat.  60a.  as  amended,  sec.  S.  4fl 
Stat.  1018.  sec.  7.  48  Stat.  9;  38  U.  S.  C.  11a. 
426.  707) 

This  regulation  is  effective  October  1, 
1957. 

[seal!  John  S.  Patterson, 

Deputy  Administrator. 

IF.   R.   Doc.   57-8045:    Filed,   Sept.   80.   1957: 
8:49  a.  m.) 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

SITBPART — WiLLAPA    NATIONAL    WlLDLITl 

Refuge,  Washington 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
21.31, 1  have  determined  that  the  taking 
of  deer  by  hunting  on  portions  of  the 
Willapa  National  Wildlife  Refuge, 
Washington,  would  be  compatible  with 
sound  wildlife  management.  Accord- 
ingly, a  new  center  headnote,  as  set  forth 
above,  and  §  31.355,  reading  as  follows, 
are  added: 

§  31.355  Hunting  of  deer  permitted. 
Deer  may  be  taken  solely  by  means  of 
bow  (except  crossbow)  and  arrow  from 
October  13  to  November  3,  1957  (dates 
Inclusive) ,  on  that  portion  of  the  Willapa 
National  Wildlife  Refuge,  Washington, 
designated  as  Long  Island,  subject  to  the 
following  conditions  and  restrictions: 


Tuesday.  October  7,  1957 

(a)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18 
and  21  of  this  chapter.  Hunters  shall 
follow  such  routes  of  travel  within  the 
refuge  as  may  be  designated  by  the 
refuge  officer  in  charge,  and  upon 
entering  or  leaving  the  hunting  area 
shall  report  at  such  checking  stations 
as  may  be  established  for  the  purpose  of 
regulating  the  hunt. 
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(c)  The  possession  and  use  of  fire- 
arms on  the  refuge  are  prohibited. 

(d)  Dogs  are  not  permitted  on  the 
refuge  for  use  in  the  hunting  of  deer. 

(Sec.  10.  45  Stat.  1224;   16  U.  8.  C.  7151) 

Since  the  foregoing  amendments  in- 
volve public  property  and  have  the  ef- 
fect of  relieving  restrictions  applicable 
to  the  Willapa  National  Wildlife  Refuge, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  they  shall  become  ef- 
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fective  Immediately  oipon  publication  In 
the  Federal  Register  (60  Stat.  238; 
5  U.  S.  C,  1003). 

Issued  at  Washington,  D.  C,  and  dated 
September  25,  1957. 

D.  H.  Janzen, 

Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

IP.   R.   Doc.   67-8020;    Piled,   Sept.   30,   1957; 
8:45  a.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  957  ] 

IAO-150  A-3] 

Potatoes  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur 
County,  Oregon 

NOTICE  of  hearing  WITH  RESPECT  TO  PRO- 
POSED AMENDMENTS  TO  MARKETING  AGREE- 
MENT AND  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31.  as  amended;  7  U.  S.  C.  601 
et  seq.),  and  in  accordance  with  the  ap- 
plicable rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
(7  CFR  900  et  seq.) ,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  the 
Bannock  County  Court  House.  Pocatello, 
Idaho,  beginning  at  9:00  a.  m..  m.  s.  t., 
November  5,  1957,  with  respect  to  pro- 
posed amendments  to  Marketing  Agree- 
ment No.  98  and  Order  No.  57,  as 
amended  (7  CFR  Part  957),  hereinafter 
referred  to  as  the  "marketing  agreement" 
and  "order."  respectively,  regulating  the 
handling  of  Irish  potatoes  grown  in  cer- 
tain designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  The  proposed 
amendments  have  not  received  the  ap- 
proval of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  rtlate  to  the  provisions  of  the 
proposed  amendment*,  which  are  here- 
inafter set  forth,  and  appropriate  modi- 
fications thereof. 

The  Idaho-Eastern  Oregon  Potato 
Committee,  the  administrative  agency 
established  pursuant  to  the  marketing 
agreement  and  order  has  proposed  the 
following  amendments  to  said  marketing 
agreement  and  order  and  has  requested  a 
hearing  thereon: 

1.  Amend  §§  957.1,  957.2,  and  957.3,  to 
read,  respectively,  as  follows: 

§957.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  United  States  Department  of  Ag- 
riculture to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
wt  in  his  stead. 


i  957.2  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906.  1047) . 

5  957.3  Person.  "Person"  means  an 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

2.  Amend  §§  957.7  and  957.12  to  read, 
respectively,  as  follows: 

§  957.7  Certified  seed  potatoes.  "Cer- 
tified seed  potatoes"  means  and  includes 
all  potatoes  officially  certified  and  tagged, 
marked,  or  otherwise  appropriately  iden- 
tified, under  the  supervision  of  the  official 
seed  potato  certifying  agency  of  the  State 
In  which  the  potatoes  are  grown,  or  other 
seed  certification  agencies  which  the 
Secretary  may  designate.  t 

§957.12  Fiscal  period.  "Fiscal  period" 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant   to   recommendations   by   the 

committee. 

3.  Renumber  and  amend  S  957.15 
District  to  read  as  follows: 

J  957.17  District.  "District"  means 
each  one  of  the  geographical  divisions 
of  the  production  area  established  pur- 
suant to  5  957.22  or  as  reestablished 
pursuant  to  {  957.23. 

4.  Add  new  {§  957.15  Pack  and  957.16 
Container  reading  as  follows: 

§  957.15  Pack.  "Pack"  means  a  quan- 
tity of  potatoes  in  any  type  of  container 
and  which  falls  within  specific  weight 
limits  or  within  specific  grade  limits,  or 
both,  recommended  by  the  committee 
and  approved  by  the  Secretary. 

5  957.16  Container.  "Container" 
means  a  sack,  box,  bag,  crate,  hamper, 
basket,  carton,  package,  barrel,  or  any 
other  type  of  receptacle  used  in  the 
packaging,  transportation,  sale,  or  other 
handling  of  potatoes. 

5.  Add  new  §  957.18  Label  to  read  aa 
follows: 

5  957.18  Label.  "Label"  means  to 
mark,  brand,  or  otherwise  designate  on 
containers,  the  official  grade,  or  size,  or 
both,  of  potatoes  therein. 

6.  Amend  §  957.20  to  read  as  follows: 

§  957.20  Establishment  and  member^ 
ship,     (a)    The  Idaho-Eastern   Oregon 


Potato  Committee  consisting  of  16  mem- 
bers, of  whom  ten  shall  be  producers  and 
six  shall  be  handlers,  is  hereby  estab- 
lished. For  each  member  of  the  com- 
mittee there  shall  be  an  alternate  who 
shall  have  the  same  qualifications  as  the 
member. 

(b)  Each  person  selected  as  a  commit- 
tee member  or  alternate  to  represent 
producers  shall  be  an  individual  who  is  a 
producer  in  the  district  for  which 
selected  or  an  officer  or  employee  of  a 
producer  in  such  district,  and  shall  be  a 
resident  thereof.  A  producer  who  han- 
dles potatoes  other  than  of  his  own  pro- 
duction shall  qualify  as  a  producer  under 
this  section,  and  §§  957.24.  957.25,  957.27, 
and  957.29.  only  if  the  potatoes  of  his 
own  production  constituted  51  percent 
or  more  of  the  total  quantity  of  potatoes 
handled  by  him  during  the  portion  of 
the  then  current  season  preceding  his 
nomination. 

(c)  Each  person  selected  as  a  com- 
mittee member  or  alternate  to  represent 
handlers  shall  be  an  individual  who  is  a 
handler  or  an  officer  or  employee  of  a 
handler,  and  shall  be  a  resident  of  the 
production  area. 

7.  Amend  5  957.21  to  read  as  follows: 

§  957.21  Term  of  office.  The  term  of 
office  of  committee  members  and  alter- 
nates shall  be  for  one  year  beginning  on 
the  first  day  of  June  and  continuing 
until  the  following  May  31.  Committee 
members  and  alternates  shall  serve  dur- 
ing the  term  of  office  for  which  they  are 
selected  and  have  qualified,  or  during 
that  portion  thereof  beginning  on  the 
date  on  which  they  qualify  and  continu- 
ing until  the  end  thereof,  and  until  their 
successors  are  selected  and  have  quali- 
fied. 

8.  Renumber  |§  957.23  through  957.32, 
as  §§  957.24  through  957.33.  respectively. 

9.  Add  a  new  §  957.23  reading  as  fol- 
lows : 

S  957.23  Redistricting.  The  Secre- 
tary, upon  recommendation  of  the  com- 
mittee, may  reestablish  districts  within 
the  production  area  and  may  reapportion 
committee  membership  among  the 
various  districts.  In  recommending  any 
such  changes  in  districts  or  representa- 
tion, the  committee  shall  give  consid- 
eration to:  (a)  Shifts  in  potato  acreage 
within  districts  and  within  the  produc- 
tion area  during  recent  years;  (b)  the 
importance  of  new  potato  production  in 
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Its  relation  to  existing  districts:  <c)  the 
equitable  relationship  between  the  com- 
mittee membership  and  districts;  (d) 
economies  to  result  for  producers  in  pro- 
moting efficient  administration  due  to 
redistrlcting  or  reapportionment  of  mem- 
bers within  districts;  and  ^e>  other  rele- 
vant factors. 

10.  Amend  the  newly  renumbered 
??957  24.  957.25.  and  957.26  to  read  as 
follows: 

5  957.24  Selection.  Members  and  al- 
ternates of  the  committee  shall  be  se- 
lected by  the  Secretary  on  the  following 
baisis  (unless  otherwise  apportioned  pur- 
suant to  5  957.23)  from  nominations 
made  pursuant  to  5  957.25  or  from  other 
eligible  persons:  (1>  Four  producer  mem- 
bers and  two  handler  members,  with 
their  respective  alternates,  from  District 
No.  1;  <2)  two  producer  members  and 
two  handler  members,  with  their  respec- 
tive alternates,  from  District  No.  2:  and 
'3>  four  producer  members  and  two 
handler  members,  with  their  respective 
alternates,  from  District  No.  3. 

5  957.25  Nominations.  For  the  selec- 
tion by  the  Secretary  of  the  members 
and  alternates  of  the  Idaho-Eiastern 
Oregon  Potato  Committee,  nominations 
may  be  made  in  the  manner  Indicated  in 
this  section.  Nominations  for  members 
and  alternates  may  be  submitted  by  pro- 
ducers or  handlers,  as  the  case  may  be. 
or  groups  of  either  thereof,  on  an  elective 
basis  or  otherwise. 

<a)  In  order  to  provide  nominations 
for  committee  members  and  alternates, 
the  committee  shall  hold,  or  cause  to  be 
held,  prior  to  April  1  of  each  year,  one 
or  more  meetings  of  producers  and  of 
handlers  in  each  district  to  nominate 
committee  members  and  alternates. 

<b»  In  arranging  for  such  meeting-s, 
the  committee  may.  if  it  deems  it  to  be 
desirable,  utilize  the  services  and  facili- 
ties of  existing  organizations  and  agen- 
cies, and  may  combine  its  meetings  with 
others. 

(O  At  each  such  meeting,  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  pasition 
as  alternate  member  on  the  committee. 

( d )  Only  producers  may  participate  in 
designating  nominees  for  producer  mem- 
bers and  alternates,  and  only  handlers 
may  participate  in  designating  nominees 
for  handler  members  and  alternates. 

(e)  Nominations  shall  be  supplied  to 
the  Secretary,  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  May 
1  of  each  year. 

(f»  Each  person  who  is  both  a  handler 
and  a  producer  may  vote  either  as  a  han- 
dler or  as  a  producer  and  may  elect  the 
group  in  which  he  will  vote.^ 

(g)  Regardless  of  the  number  of  dis-' 
tricts  in  which  a  person  produces  or  han- 
dles potatoes,  each  such  person  is  en- 
titled to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  subsidiaries,  affil- 
iates, and  representatives,  in  designating 
nominees  for  committee  members  and 
alternates.  In  the  event  a  person  is  en- 
gaged in  producing  or  handling  potatoe.? 
in  more  than  one  district,  such  person 
shall  elect  the  district  within  which  he 
may  participate,  as  aforesaid,  in  desig- 
nating   nominees.     An    eligible    voter's 
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privilege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  in  the  district  in  which  he 
elects  to  vote. 

5  957.26  Failure  to  nominate.  If  nom- 
inations are  not  made  within  the  time 
and  In  the  manner  specified  by  the  Sec- 
retary pursuant  to  §  957.25,  the  Secretary 
may.  without  regard  to  nominations,  se- 
lect the  committee  members  and  alter- 
nates on  the  basis  of  the  representation 
prescribed  in  this  subpart. 

11.  Amend  the  newly  numbered 
55  957.29.  957.30,  and  957.31  to  read  as 
follows: 

5  957.29  Alternate  members.  An  al- 
ternate member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate  during  such 
member's  absence  and  may  perform  such 
other  duties  as  may  be  assigned  or  re- 
quested by  the  committee.  In  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  a  member  his  alter- 
nate shall  act  for  him  until  a  successor 
to  such  member  is  selected  and  has  qual- 
ified. The  committee  may  request  the 
attendance  of  one  or  more  alternates  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members. 

§  957.30  Procedure,  (a)  Twelve  of  the 
members  of  the  committee  shall  be  neces- 
sary to  constitute  a  quorum ;  and  at  least 
ten  concurring  votes  shall  be  required 
to  pass  any  motion  or  approve  any  com- 
mittee action.  At  any  assembled  meet- 
ing, all  votes  shall  be  cast  in  person. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph  or  other 
means  of  communication  and  any  vote 
cast  at  such  meeting  shall  be  confirmed 
promptly  in  writing. 

§  957.31  Expenses  and  compensation. 
Committee  members  and  their  respective 
alternates  shall  be  reimbursed  for  rea- 
sonable expenses  necessarily  incurred  by 
them  in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers  under 
this  subpart,  and  may  receive  compen- 
sation at  a  rate,  to  be  determined  by  the 
committee  and  approved  by  the  Secre- 
tary, not  to  exceed  S  10.00  for  each  day, 
or  portion  thereof,  spent  in  attending 
to  committee  business. 

12.  Amend  paragraph  ^d)  of  the  newly 
renumbered  §  957.33  Duties  to  read  as 
follows : 

(d)  To  investigate  from  time  to  time, 
and  to  assemble  data  on.  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions with  respect  to  potatoes; 

13.  Amend  §5  957  40  to  957.46.  Inclu- 
sive, to  read  as  follows: 

§  957.40  Expenses.  The  committee  Is 
authorized  to  incur  tuch  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  func- 
tioning, and  for  such  purposes  as  the 
Secretary,  pursuant  to  this  subpart,  de- 
termines to  be  appropriate.  Handlers 
shall  share  expenses  upon  the  basis  of  a 
fiscal  period.  Eiach  handler's  share  of 
such  expense  shall  be  proportionate  to 


the  ratio  between  the  total  quantity  of 
potatoes  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  potatoes 
handled  by  all  handlers  as  first  handlers 
thereof  during  the  same  period. 

S  957.41  Budget.  At  the  beginning  of 
each  fiscal  period,  and  as  may  be  neces- 
sary thereafter,  the  committee  shall  pre- 
pare an  estimated  budget  of  Income  and 
expenditures  necessary  for  the  adminis- 
tration of  this  part.  The  committee  may 
recommend  a  rate  of  assessment  calcu- 
lated to  provide  adequate  funds  to  defray 
its  proposed  expenditures.  The  commit- 
tee shall  present  such  budget  promptly 
to  the  Secretary  with  an  accompanying 
report  showing  the  basis  for  its  calcu- 
lations. 

S  957.42  Assessments,  (a)  The  funds 
to  cover  the  committee's  experises  pur- 
suant to  §  957.40  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  ai 
provided  in  this  subpart.  Each  handler 
who  ships  potatoes  as  the  first  handler 
thereof  shall  pay  assessments  to  the 
committee  upon  demand,  which  assess- 
ments shall  be  in  payment  of  such  han- 
dler's pro  rata  share  of  such  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the 
Secretary,  but  not  to  exceed  $1.00  per 
carload,  or  equivalent  quantity.  Such 
rates  may  be  established  upon  the  basis 
of  the  committee's  recommendations  or 
other  available  information. 

(c)  At  any  time  during  or  subsequent 
to  a  given  fiscal  period,  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendation,  or  other  available 
Information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the 
rate  of  assessment.  Such  increase  shall 
be  applicable  to  all  potatoes  which  were 
regulated  under  this  part  and  which  were 
shipped  by  the  first  handler  thereof  dur- 
ing such  fiscal  period. 

§  957.43  Accounting,  (a.)  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  part  shall  be  used 
solely  for  the  purposes  specified  in  this 
part. 

( b )  The  Secretary  may  at  any  time  re- 
quire the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  and 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee,  he 
shall  account  for  all  receipts,  disburse- 
ments, funds,  and  property  (including 
but  not  limited  to  books  and  other  rec- 
ords) pertaining  to  the  committee's 
activities  for  which  he  is  responsible,  and 
deliver  all  such  property  and  funds  in  his 
hands  to  such  successor,  agency,  or  per- 
son as  may  be  designated  by  the  Secre- 
tary, and  shall  execute  such  assignments 
and  other  instruments  as  may  be  neces- 
sary or  appropriate  to  vest  in  such  suc- 
cessor, agency,  or  designated  person,  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
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other  person  or  persons  to  act  as  trustee 
or  trustees  for  holding  records,  funds,  or 
any  other  committee  property  during 
periods  of  suspension  of  this  part,  or 
during  any  period  or  periods  when  regu- 
lations are  not  in  effect  and.  if  the  Secre- 
tary determines  such  action  appropriate, 
he  may  direct  that  such  person  or  per- 
sons shall  act  as  trustee  or  trustees  for 
the  committee. 

5  957.44  Refunds.  At  the  end  of  each 
fiscal  period  funds  arising  from  the  ex- 
cess of  assessments  collected  over  ex- 
penses shall  be  accounted  for  as  follows: 

(a»  Each  handler  entitled  to  a  propor- 
tionate refund  of  such  excess  assessments 
at  the  end  of  a  fiscal  period  shall  be 
credited  with  such  refund  against  the 
operations  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him;  or 

(b»  The  Secretary,  upon  recom- 
mendation of  the  committee,  may  de- 
termine that  it  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining  at 
the  end  of  a  fiscal  period  which  are  in 
excess  of  the  expenses  necessary  for  com- 
mittee operations  during  such  period  may 
be  carried  over  into  following  periods  as 
a  reserve.  Such  reserve  may  be  estab- 
lished at  an  amount  not  to  exceed  ap- 
proximately one  fiscal  period's  opera- 
tional expenses;  and  such  reserve  may  be 
used  to  cover  the  necessary  experises  of 
liquidation,  in  the  event  of  termination 
of  this  part,  and  to  cover  the  expenses 
Incurred  for  the  maintenance  and  func- 
tioning of  the  committee  during  any 
fiscal  period  when  there  is  a  crop  failure, 
or  during  any  period  of  suspension  of 
any  or  all  of  the  provisions  of  this  part. 

(c)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  in  such  manner  as  the  Secre- 
tary may  determine  to  be  appropriate: 
Provided.  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  persons  from  whom  such -funds 
were  collected. 

14.  Add  a  new  S  957.47  reading  as 
follows : 

5  957.47  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  the  establish- 
ment of  marketing  research  and  devel- 
opment projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  distri- 
bution, and  consumption  of  potatoes  and 
may  make  available  committee  informa- 
tion and  data  to  any  person,  or  to  any 
employee  of  an  agency  or  its  agent,  au- 
thorized by  the  committee  as  its  agent 
with  the  approval  of  the  Secretary,  to 
conduct  such  projects. 

15.  Amend  §5  957.50  to  957.54.  inclu- 
sive, to  read  as  follows: 

5  957.50  Marketing  policy — Ca">  Prep~ 
aration.  Prior  to  or  at  the  same  time 
as  recommendations  are  made  pursuant 
to  5  957.51.  the  committee  shall  consider, 
and  prepare,  a  proposed  policy  for  the 
marketing  of  potatoes.  In  developing 
its  marketing  policy  the  committee  shall 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  inves- 
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tigations  the  committee  shall  give  appro- 
priate consideration  to  the   following: 

(1)  Market  prices  for  potatoes,  in- 
cluding prices  by  grade,  size,  and  quality, 
in  different  packs,  and  in  different  con- 
tainers ; 

(2)  Supplies  of  potatoes  by  grade, 
size,  and  quality  in  the  production  area 
and  in  other  potato  producing  areas; 

(3)  The  trend  and  level  of  consumer 
income ; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for  pota- 
toes; 

(5)  Orderly  marketing  of  potatoes  as 
win  be  in  the  public  interest;  and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  The  committee 
shall  promptly  submit  a  report  to  the 
Secretary  setting  forth  the  aforesaid 
marketing  policy  and  shall  notify  pro- 
ducers and  handlers  of  the  contents  of 
such  report. 

(2)  In  the  event  It  becomes  advisable 
to  deviate  from  such  marketing  policy 
because  of  changed  supply  and  demand 
conditions,  the  committee  shall  formu- 
late a  new  or  revised  marketing  policy  in 
the  manner  set  forth  in  this  section.  The 
committee  shall  promptly  submit  a  re- 
port thereon  to  the  Secretary  and  notify 
producers  and  handlers  of  the  contents 
of  such  report  on  the  new  or  revised 
marketing  policy. 

5  957.51  Recommendation  for  regu- 
lations. Whenever  the  committee  deems 
It  advisable  that  the  handling  of  pota- 
toes be  regulated  pursuant  to  §  957.52, 
or  §  957.53,  or  both.  It  shall  reconmiend  to 
the  Secretary  grade,  size,  quality,  or 
maturity  regulation,  or  any  combination 
thereof,  or  amendment  thereto,  or  mod- 
ification, suspension,  or  termination 
thereof,  whenever  it  finds  that  such 
regulation,  as  provided  in  such  sections, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

§  957.52  IssiLance  of  regulations.  (&) 
The  Secretary  shall  limit  the  handling 
of  potatoes  whenever  he  finds  from  the 
recommendations  and  information  sub- 
mitted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tion will  tend  to  effectuate  the  declared 
policy  of  the  act.    Such  limitation  may : 

( 1 )  Regulate  in  any  or  all  portions  of 
the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities,  or  ma- 
turities, or  any  combination  thereof,  of 
any  or  all  varieties  of  potatoes  during 
any  period; 

(2)  Regulate  the  shipment  of  particu- 
lar grades,  sizes,  qualities,  orgnaturities 
of  potatoes  differently,  for  different  vari- 
eties, for  different  portions  of  the  pro- 
duction area,  for  different  packs,  for 
different  containers,  or  for  any  combina- 
tion of  the  foregoing,  during  any  period ; 

(3)  Provide  a  method  through  rules 
and  regulations  issued  pursuant  to  this 
part  for  fixing  the  size,  capacity,  weight, 
dimensions,  or  pack  of  the  container,  or 
containers,  which  may  be  used  In  the 
packaging  or  handling  of  potatoes,  or 
both ; 

(4)  Require  that  potatoes  handled 
under  this  part  shall  be  labeled  to  show 
the  official  grade,  or  size,  or  both, 
thereof; 
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f5>  Regulate  the  shipment  of  pota- 
toes by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimima  standards  of 
quality  and  maturity. 

§  957.53  Shipments  for  specified  pur- 
poses. Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee, or  from  other  available  informa- 
tion, that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act.  he  shall  mod- 
ify, suspend,  or  terminate  regulations 
under  or  pursuant  to  §  957.42,  §  957.52. 
or  5  957.65,  or  any  combination  thereof, 
in  order  to  facilitate  shipments  of  pota- 
toes for  the  following  purposes: 

(a)  Export;  ^ 

(b)  Relief  or  charity;  ^^ 

(c)  Livestock  feed;  ^ 

(d)  Certified  seed  potatoes; 

(e)  Processing  into  specified  products, 
and 

(f  >  Such  other  purposes  which  may  be 
specified  by  the  Committee,  with  the  ap- 
proval of  the  Secretary, 

16.  Renumber  §5  957.55  through  957.- 
57  as  §§  957.54  through  957.56,  respec- 
tively. 

17.  Amend  the  newly  renumbered 
5  957.56  to  read  as  follows: 

S  957.56  Safeguards,  (a)  The  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  prescribe  adequate  safeguards 
to  prevent  shipments  pursuant  to  §  957.- 
53  from  entering  channels  of  trade  and 
other  outlets  for  other  than  the  specific 
purpose  authorized  therefor. 
•  (b)  Safeguards,  as  provided  by  this 
section,  may  include,  but  shall  not  be 
limited  to,  requirements  that  handlers: 

(1)  Shall  obtain  the  Inspection  re- 
quired by  5  957.65  or  pay  the  assessment 
provided  by  §  957.42,  or  both.  In  connec- 
tion with  the  potato  shipments  effected 
in  accordance  with  §  957.53;  and 

(2)  Shall  obtain  Certificates  of  Priv- 
ilege from  the  committee  for  shipments 
of  potatoes  effected  or  to  be  effected 
under  provisions  of  §  957.53. 

(<;)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  Certificates  of  Privilege. 

(d)  The  committee  may  rescind,  or 
deny  to  any  handler.  Certificates  of 
Privilege  if  proof  satisfactory  to  the 
committee  is  obtained  that  protatoes 
shipped  by  him  for  the  purposes  stated 
In  §  957.53  were  handled  contrary  to  the 
provisions  of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes 
covered  by  such  applications  for  such 
certificates,  the  number  of  such  appli- 
cations denied  and  certificates  granted, 
the  quantity  of  potatoes  shipped  under 
duly  issued  certificates,  and  such  other 
information  as  may  be  requested  by  the 
Secretary. 

18.  Amend  §  957.65  Inspection  and  cer- 
tification to  read  as  follows: 

§  957.65  Inspection  and  certification. 
(a)  During  any  period  In  which  regula- 
tions are  in  effect  pursuant  to  §5  957.42. 
957.52,  or  957.53,  or  any  combination 
thereof,  no  handler  shall  handle  potatoes 
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xinless  sucl^  potatoes  are  Inspected  by  an 
authorized  representative  of  the  Federal- 
State  Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  may 
designate,  and  are  covered  by  a  valid  in- 
spection certificate,  except  when  relieved 
from  such  requirements  pursuant  to 
recommendations  by  the  committee  and 
approved  by  the  Secretary. 

(b>  Regrading.  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior  inspection  certificates  covering 
such  potatoes  insofar  as  the  require- 
ments of  this  section  are  concerned. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated,  as  aforesaid,  no 
handler  shall  handle  potatoes  after  they 
have  been  regraded,  resorted,  repacked, 
or  in  any  way  further  prepared  for  mar- 
ket, unless  such  potatoes  are  inspected 
and  covered  by  a  valid  inspection  certifi- 
cate as  required  in  paragraph  'a)  of  this 
section. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  shall 
be  valid  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tary; and  such  length  of  time  may  be 
different  for  shipments  for  different 
purposes. 

'd)  When  potatoes  are  Inspected  In 
£u:cordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate issued  shall  be  made  available 
promptly  to  the  committee  by  the  in- 
spection service. 

19.  Delete  §5  957.70  to  957.73,  Inclusive. 

20.  Amend  5  957.83  by  inserting  "(a)" 
after  the  title  Effective  time  and  by  add- 
ing paragraph  (b)  reading  as  follows: 

(b)  All  rules  and  regulations  issued  or 
approved  by  the  Secretary  pursuant  to 
this  part  (Order  No.  57,  as  amended), 
which  are  in  effect  immediately  prior  to 
the  date  of  this  amendment  shall  con- 
tinue in  effect  under  this  subpart  as 
originally  issued,  or  subsequently  modi- 
fied, until  such  rules  and  regulations  are 
changed,  modified,  or  suspended  in  ac- 
cordance with  this  subpart.  The  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  proposes  the 
following  amendment: 

21.  Make  such  changes  In  the  mar- 
keting agreement  and  order  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  to  any 
amendments  thereof  which  may  result 
from  this  hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  Western  Marketing  Field  Office, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture.  1218  SW., 
Washington  Street.  Portland  5,  Oregon, 
or  from  the  Hearing  Clerk,  Administra- 
tion Building.  United  States  Department 
of  Agriculture,  Washington  25,  D.  C,  or 
may  be  there  inspected. 

Issued  at  Washington,  D,  C,  this  25th 
day  of  September  1957. 

[seal]  Roy  W.  LrNNARTsoN, 

Deputy  Administrator. 

[P.  R.  Doc.  57-8034;   Filed,  Sept.  30.   1957; 
8:48  a.m.] 


PROPOSED  RULE   MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  3  1 
[Docket  No.  12076] 

Table  or  Assignments,  Ttlevision 
Broadcast  Stations  iErie,  Pa.;  Akron- 
Cleveland,  O.;  Clarksburg  and  Wes- 
ton, W.  Va.;  Flint-Sacinaw-Bay  City, 
Mich.) 

ORDEK   extending   TIME   FOK    FILING   REPLY 
COMMENTS 

1.  The  Commission  has  before  It  for 
consideration  a  petition  filed  Septem- 
ber 23.  1957.  by  Tri-City  Broadcasting 
Co.,  licensee  of  television  Station  WTRF- 
TV,  Wheeling,  West  Virginia,  requesting 
the  Commission  to  extend  the  time  for 
filing  reply  comments  in  the  above-en- 
titled proceeding  from  September  30, 
1957.  to  October  15,  1957. 

2.  In  support  of  Its  request,  TrI-CIty 
alleges  that  some  16  parties  have  filed 
voluminous  comments  containing  de- 
tailed engineering  data;  that  appropri- 


ate reply  comments  must  be  based  upon 
careful  analysis  of  these  direct  com- 
ments; and  that  It  would  be  virtually 
Impossible  to  review  properly  these  direct 
comments  and  to  prepare  and  submit 
reply  comments  by  September  30.  1957. 

3.  The  Commission  is  of  the  view  that 
the  public  interest  would  be  served  by 
extending  the  time  for  filing  reply  com- 
ments in  the  above-entitled  proceeding. 

4.  In  view  of  the  foregoing:  it  is 
ordered.  That  the  aforesaid  petition  of 
Tri-City  Broadcasting  Co..  Is  granted, 
and  that  the  time  for  filing  reply  com- 
ments in  the  above-entitled  proceeding 
Is  extended  from  September  30,  1957,  to 
and  including  October  15.  1957. 

Adopted:  September  24,  1957. 

Released:  September  25,  1957. 

Federal  Commttoications 
commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.  R.   Doc.   67-8037;    Filed,   Sept.  30.   1957; 
8:48  a.  m.J 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[Document  164] 

Arizona 

small  tract  classification  order  58 

September  23  1957. 

1.  Pursuant  to  authority  delegated  me 
by  Document  No.  43  Arizona,  effective 
May  19.  1955  (20  P.  R.  3514-15) .  the  fol- 
lowing described  lands  totaling  120  acres 
are  hereby  opened  and  classified  as  suit- 
able for  residence  purposes  under  the 
Small  Tract  Act  of  June  1.  1938  (52  Stat. 
609,  43  U.  S.  C.  682a),  as  amended: 

Gila  and  Salt  Rivxb  Merioun 

TIN    R  8  E 

Sec.  34:    wi/jNEVi.  SE!4NE'^. 

The  above  described  lands  were  re- 
conveyed  to  the  United  States  under  the 
provisions  of  the  Act  of  June  28.  1934 
(48  Stat.  1269)  as  amended  June  26, 
1936  (49  Stat.  1976,  43  U.  S.  C.  315g)  In 
Phoenix-084201.  The  original  classifi- 
cation of  these  lands  by  Document  No. 
105.  Arizona,  Small  Tract  Classification 
No.  48  (21  F.  R.  1659)  was  revoked  by 
IDocvunent  No.  107,  Arizona  (21  F.  R. 
2221-22). 

2.  Classification  of  the  above  described 
lands  by  this  Order  segregates  them 
from  all  appropriations,  including  loca- 
tions under  the  mining  laws,  except  as 
to  applications  under  the  Small  Tract 
Act  and  applications  under  the  mineral 
leasing  laws. 

The  lands  are  located  approximately 
18  miles  east  of  Mesa  and  two  and  one- 
half  miles  southeast  of  Apache  Junction. 
The  climate  is  arid  with  an  average  an- 
nual precipitation  of  about  9  inches. 
The  elevation  is  approximately  1700  feet 
above  sea  level.   The  temperature  varies 


from  a  high  of  about  115"  F.  In  summer 
to  a  low  of  about  25°  F.  in  winter.  The 
soil  Is  sandy  to  gravelly  loam  and  8ui>- 
ports  a  vegetative  cover  of  the  southern 
desert  shrub  type  with  such  species  as 
paloverde,  mesquite,  creosote,  ocotillo, 
various  species  of  cacti,  including 
saguaro  and  cholla,  and  a  number  of 
annual  weeds  and  grasses.  Culinary 
water  is  not  available  from  any  presently 
developed  source.  Electric  power  U 
available  from  transmission  lines  in  the 
Immediate  vicinity. 

4.  (a)  The  individual  tracts  are  all 
approximately  two  and  one-half  acres  In 
size  and  square  in  shape. 

(b)  The  purchase  price  of  all  tracts  Is 
$250.00  per  tract. 

(c)  The  advance  three-year  rental 
for  a  residence  tract  Is  $37.50. 

(d)  Rights-of-way  for  streets,  roads, 
and  public  utilities  will  be  reserved  on 
all  section  lines  and  quarter,  sixteenth, 
and  sixty-fourth  subdivision  lines. 

(e)  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase 
their  tracts  at  the  appraised  price  In 
accordance  with  paragraph  4  (b)  above, 
provided  that  during  the  period  of  their 
leases  they  either  (a)  construct  the  Im- 
provements specified  in  paragraph  7,  or 
(b)  file  a  "copy  of  an  agreement  In  ac- 
cordance with  43  CFR  257.13  (d)  (D. 
Leases  will  not  be  renewable  unless  fail- 
ure to  construct  the  required  Improve- 
ments Is  justified  jinder  the  circum- 
stances and  non-renewal  would  work  an 
extreme  hardship  on  the  lessee. 

6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
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are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  show- 
ing satisfactory  to  the  Bureau  of  Land 
Management  that  the  acquisition  of  an- 
other tract  is  warranted  in  the  circum- 
stances. 

7.  The  improvements  referred  to  In 
paragraph  5  above  must  conform  with 
health,  sanitation,  and  construction  re- 
quirements of  local  ordinances  and  must. 
In  addition,  meet  the  following  stand- 
ards: 

The  house  must  be  suitable  for  year- 
round  use.  on  a  permanent  solid  founda- 
tion, and  must  have  a  minimum  of  500 
square  feet  of  floor  space. 

The  house  must  be  built  in  a  workman- 
like manner  out  of  attractive  and  prop- 
erly finished  materials. 

Sanitary  facilities  must  be  equipped 
with  adequately  constructed  septic  tanks 
for  sewage  disposal. 

8.  The  lands  are  now  open  to  filing  of 
drawing-entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veterans  prefer- 
ence. In  brief,  persons  entitled  to  such 
preference  are  (a)  honorably  discharged 
veterans  who  served  in  the  Armed  Forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  15,  1940; 
(b)  surviving  spouse  or  minor  orphan 
child  of  such  veterans,  and  (c)  with  the 
consent  of  the  veteran,  the  SF>ouse  of 
living  veterans.  The  90 -day  requirement 
does  not  apply  to  veterans  who  were 
discharged  on  account  of  wounds  or 
disability  Incurred  In  the  line  of  duty 
or  the  surviving  spouse  or  minor  chil- 
dren of  veterans  killed  in  the  line  of  duty. 
Drawing  entry  cards  (Form  4-775)  are 
available  upon  request  from  the  Man- 
ager, Land  Office.  1305  North  Central 
Avenue.  P.  O.  Box  148,  Phoenix,  Arizona. 

Drawing  entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in- 
structions on  the  Form  and  with  the 
above  named  official  prior  to  3:00  p.  m.. 
October  29.  1957.  A  drawing  will  be  held 
at  10:15  a.  m.,  November  6.  1957.  Any 
person  who  submits  more  than  one  card 
will  be  declared  Ineligible  to  participate 
in  the  drawing.  Tracts  will  be  assigned 
to  the  entrants  in  the  order  that  their 
names  are  drawn.  All  entrants  will  be 
notified  of  the  results  of  the  drawing. 
Successful  entrants  will  be  sent  copies 
of  the  lease  forms  (Form  4-776)  with  In- 
structions as  to  their  execution  and  re- 
turn, and  as  to  payment  of  fees  and 
rentals. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager.  Land 
Office,  Post  Office  Box  148,  Phoenix, 
Arizona. 

Eugene  H.  Newell, 
Lands  and  Minerals  Officer. 

IF.  R.  Doc.   57-8021;    Piled,   Sept.   30.    1957; 
8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.   12049,  12050;   FCC  57M-898] 

Jefferson  Radio  Co.  and  Bessemer 
Broadcasting  Co. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  W.  D.  Frlnk.  tr/ 
as  Jefferson  Radio  Company,  Irondale, 


FEDERAL  REGISTER 

Alabama:  Docket  No.  12049.  Pile  No. 
BP-10672;  The  Bessemer  Broadcasting 
Company,  Incorporated  (WBCO).  Besse- 
mer, Alabama;  Docket  No.  12050,  File 
No.  BP-10886;  for  construction  permits. 
It  is  ordered,  This  24th  day  of  Septem- 
ber 1957,  that  hearing  in  the  above- 
entitled  proceeding  will  be  held  October 
4.  1957. 

Released:  September  25,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.  R,  Doc.  57-8038;   Piled,  Sept.   30.   1957; 
8:48  a.  m.J 


[Docket   Nos.    12089,    12090;    FCC    57M-8911 

Port  City  Television  Co.,  Inc.,  and 
Bayou  Broadcastijig  Corp. 

order  contdtuing  hearing 

In  re  applications  of  Port  City  Tele- 
vision Company,  Inc.,  Baton  Rouge, 
Louisiana;  Docket  No.  12089,  File  No. 
BPCT-2262;  for  construction  permit  for 
new  television  broadcast  station.  Bayou 
Broadcasting  Corporation,  Baton  Rouge, 
Louisiana;  Docket  No.  12090.  File  No. 
BMPCT^417;  for  modification  of  con- 
struction permit  for  new  television 
broadcast  station. 

Upon  the  oral  motion  of  counsel  for 
Bayou  Broadcasting  Corporation,  and 
with  the  concurrence  of  all  of  the  par- 
ties: It  is  ordered,  This  24th  day  of 
September  1957.  that  the  further  pre- 
hearing conference  In  the  above-entitled 
matter,  heretofore  scheduled  for  Sep- 
tember 25,  1957,  is  postponed  tmtil  Octo- 
ber 4.  1957;  and 

It  is  further  ordered,  That  the  hear- 
ing, heretofore  scheduled  to  commence 
(October  2,  1957,  Is  hereby  rescheduled  to 
commence  at  10:00  a.  m.,  October  10. 
1957.  in  the  Commission's  offices  at 
Washington,  D.  C. 

Released:    September  25.  1957. 

FEDERAL  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. " 

[F.  R.  Doc.  57-8039;    Piled,  Sept.  30,   1957; 
8:48  a.  m.1 


[Docket  No.  12097;  PCC  57M-901I 

Jackson  County  Broadcasting  Co. 

order  scheduling  hearing 

In  re  application  of  Nathan  L.  Goetz. 
Robert  Goetz  and  Merlin  J.  Meythaler. 
d/b  as  Jackson  County  Broadcasting 
Company.  Maquoketa.  Iowa;  Docket  No. 
12097.  File  No.  BP-10882;  for  construc- 
tion permit. 

It  is  ordered.  This  25th  day  of  Septem- 
ber 1957: 

( 1 )  That  the  time  for  the  exchange  of 
exhibits,  now  in  indefinite  status,  is 
October  15,  1957; 

( 2 )  That  the  date  for  the  hearing,  now 
also  In  Indefinite  continuance.  Is  sched- 
uled for  Wednesday,  October  23,  1957,  at 
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10:00  a.  m..  In  the  offices  of  the  Com- 
mission, Washington.  D.  C. 

Released;  September  25,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  67-8040:    Piled,  Sept.  80.   1957; 
8:48  a.  m.t 


[Docket  No.  12118,  etc.;  PCC  57M-894] 
Television  Broadcasters,  Inc.,  it  al. 

order  continuing  HEARING 

In  re  applications  of  Television  Broad  ■ 
casters.  Inc..  Beaumont.  Textus;  Docket 
No.  12118.  File  No.  BMPCT-4681:  for 
modification  of  construction  permit. 
WDSU  Broadcasting  Corporation.  Port 
Arthur.  Texas;  Docket  No.  12119,  File  No., 
BPCT-2300;  KPBX  Broadcasting  Com-' 
pany,  Beaumont,  Texas;  Docket  No. 
12120,  FUe  No.  BPCT-2313;  Brown  Tele- 
casters.  Inc..  Beaumont.  Texas;  Docket 
No.  12121,  File  No.  BPCT-2327;  for  con- 
struction permits  for  new  television 
broadcast  stations. 

It  is  ordered,  This  24th  day  of  Septem- 
ber 1957,  that  the  prehearing  conference 
in  the  above-entitled  matter,  heretofore 
scheduled  to  commence  at  2:00  p.  m., 
September  24,  1957,  is  hereby  resched- 
uled to  commence  at  10:00  a.  m.,  October 
1.  1957,  in  the  Commission's  offices  at 
Washington.  D.  C. 

Released:  September  25.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.   R.  Doc.   57-8041;    Piled,   Sept.  30,   1957; 
8:48  a.  m.] 


[Docket  Nos.  12124.  12125;  PCC  57M-8921 

Geoffrey  A.  Lapping  and  Phoenix 
Broadcasting  Co. 

order  scheduling  prehearing  conference 

In  re  applications  of  Geoffrey  A.  Lap- 
ping. Phoenix.  Arizona;  Docket  No. 
12124,  File  No.  BP-10963;  Harold  Lampel 
and  Dawklns  Espy,  d  b  as  Phoenix 
Broadcasting  Company.  Phoenix.  Ari- 
zona; Docket  No.  12125.  File  No.  BP- 
10964;  for  construction  permits. 

Pursuant  to  a  prehearing  conference 
held  this  date  in  the  above -entitled  pro- 
ceeding: It  is  ordered.  This  24th  day  of 
September,  1957,  that  a  further  pre- 
hearing conference  will  be  held  at  10 
o'clock  a.  m.,  October  1,  1957,  in  the 
offices  of  the  Commission,  Wa.shington, 
DC. 

Released;  September  25.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  57-8042;   Piled.  Sept.  30.   1957; 
8:49  a.m.] 
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,  (Docket  No.  12164;  FCC  57M-9041 

Walter  T.  Gaines  (WGAV) 
order  schedx7ling  hearina 

In  re  application  of  Walter  T.  Gaines 
(WGAV) .  Amsterdam,  New  York;  Docket 
No.  12164.  File  No.  BP-10986 ;  for  con- 
struction permit. 

It  is  ordered.  This  23d  day  of  Septem- 
ber 1957.  that  Elizabeth  C.  Smith  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  Is  hereby  sched- 
uled to  commence  en  October  22,  1957, 
in  Washington.  D.  C. 

Released:  September  26.  1957. 

Federal  Combtunications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.  B.  Doc.  67-8043:    Filed,   Sept.   30.   1957; 
8:49  a.  m.] 


(Docket  Nos.  12170,  12171;  FCC57M-905] 

Westbrook  Broadcasting  Co.,  Inc.,  and 
Sherwood  J.  Tarlow 

order  scheduling  hearing 

In  re  applications  of  Westbrook  Broad- 
casting Co.,  Inc.,  Westbrook,  Maine; 
Docket  No.  12170.  File  No.  BP-10911: 
Sherwood  J.  Tarlow,  Saco,  Maine;  Docket 
No.  12171,  File  No.  BFJ11080;  for  con- 
struction permits.  J 

It  is  ordered.  This  2^  day  of  Septem- 
ber 1957,  that  H.  Gifford  Irion  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  November  14,  1957,  in 
Washington,  D.  C. 

Released:  September  26,  1957. 

Federal  CoMMtrNicATiONS 
Commission, 
[seal!        Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.   57-8044;    Filed,   Sept.   30,    1957; 
8:49  a.m.] 


FEDERAL  POWER   COMMISSION 

(Docket  No.  E-67761 

Otter  Tail  Power  Co. 

notice  of  application 

September  25,  1957. 
Take  notice  that  on  September  23. 
1957,  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
Otter  Tail  Power  Company  ("Appli- 
cant"), a  corporation  organized  under 
the  laws  of  the  State  of  Minnesota  and 
doing  business  in  the  States  of  Minne- 
sota, North  Dakota  and  South  Dakota, 
with  its  principal  business  oflBce  at  Fergus 
Palls,  Mirmesota,  seeking  an  order  au- 
thorizing the  issuance  of  $5,200,000  of 
5 '4  percent  Convertible  Debentures  due 
November  1,  1967.  The  proposed  De- 
bentures will  be  offered  to  Applicant's 
common  stockholders  ratably  in  the  pro- 
portion of  $100  principal  amount  of  De- 
bentures for  each  fourteen  shares  of 
Common  Stock  outstanding,  pursuant  to 
the  pre-emptive  rights  of  the  holders  of 
Common  stock.    Applicant  contemplates 


NOTICES 

that  the  transferable  warrants  by  which 
the  Convertible  Debentures  will  be  offered 
to  common  stockholders  will  expire  either 
fourteen  or  fifteen  days  from  the  date  of 
the  aforesaid  issue.  Applicant  proposes 
to  Issue  the  Convertible  Debentures  in 
November  1957.  The  Debentures  will  be 
convertible  into  shares  of  Applicant's 
Common  Stock  at  the  option  of  the 
holders  thereof  at  any  time  on  and  after 
January  1,  1959,  and  prior  to  maturity. 
However  during  the  calendar  year  1959 
the  Debentures  will  be  convertible  at  the 
then  conversion  price  only  until  the  ag- 
gregate principal  amount  of  Debentures 
converted  during  such  year  reaches  one- 
third  of  the  aggregate  principal  amount 
of  all  Debentures  issued.  During  the 
calendar  year  1960  the  Debentures  will 
be  convertible  at  the  same  conversion 
price  only  until  the  aggregate  principal 
amount  of  Debentures  converted  during 
the  two  years  1959  and  1960  aggregate 
two-thirds  of  aggregate  principal  amount 
of  all  Debentures  Issued.  Thereafter  the 
Debentures  will  be  convertible  without 
limit.  The  conversion  prices  are  to  be 
determined  by  the  Applicant  approxi- 
mately thirty-six  hours  prior  to  the  be- 
ginning of  the  offering  of  the  Convertible 
Debentures  to  common  stockholders. 
The  Common  Stock  into  which  the  De- 
bentures will  be  convertible  will  be  a  part 
of  1,000.000  Common  shares  now  au- 
thorized and  will  be  of  the  same  class  as 
the  Common  Stock  now  outstanding.  The 
maximum  number  of  shares  to  be  so  is- 
sued will  be  supplied  by  amendment 
when  the  conversion  rates  have  been 
determined.  Applicant  proposes  to  ob- 
tain an  underwriting  of  the  Convertible 
Debentures  not  subscribed  for  pursuant 
to  the  warrants  to  be  issued  to  common 
stockholders  and  requests  an  exemption 
from  §  34.1a  of  the  regulations  under 
the  Federal  Power  Act,  requiring  com- 
petitive bidding.  Applicant  proposes  to 
use  the  proceeds  from  the  sale  of  the 
Convertible  Debentures  to  reduce  bank 
loans  which  are  now  outstanding  in  the 
principal  amount  of  $5,542,500. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the 
14th  day  of  October  1957,  file  with  the 
Federal  Power  Commission,  Washing- 
ton 25,  D.  C,  petitions  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  The  appli- 
cation is  on  file  and  available  for  public 
inspection. 


[seal] 


Joseph  H.  Gxtiride. 
Secretary. 


[F.   R.  Doc.   57-8022:    Filed,   Sept.  30,   1957; 
8:46  a.  m.J 


(Docket  N08.  G-13018,  O-13019] 

Pacific  Northwest  Pipeline  Corp.  and 
El  Paso  Natural  Gas  Co. 

K0"ncE  op  applications 

September  25,  1957. 
Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  (Pacific),  a  Dela- 
ware corporation.  Post  Office  Box  1526, 
Salt  Lake  City,  Utah,  filed  on  August  7, 


1957.  an  application  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act,  for  per- 
mission and  approval  for  the  abandon- 
ment of  its  facilities,  subject  to  the  juris- 
diction of  the  Federal  Power  Commis- 
sion, and  the  service  rendered  by  means 
of  such  facilities,  subject  to  El  Paso  Nat- 
ural Gas  Company  receiving  a  certificate 
of  public  convenience  and  necessity,  as 
applied  for  in  Docket  No.  G-13019.  to 
acquire  by  merger  the  facilities  and  serv- 
ice rendered  by  Pacific. 

Pacific  is  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act  and,  among  other  things,  o^^-ns  and 
operates  a  natural  gas  transmission  sys- 
tem consisting  of  approximately  2,125 
miles  of  main  and  lateral  pipelines  ex- 
tending In  a  general  northwesterly  di- 
rection from  the  San  Juan  Basin  in  New 
Mexico  through  the  States  of  Colorado, 
Utah,  Wyoming,  Idaho,  Oregon  and 
Washington,  to  a  terminus  at  the  Inter- 
national boundary  between  the  United 
States  and  Canada.  Pacific  sells  natural 
gas  for  resale  in  the  States  of  Washing- 
ton, Oregon,  Idaho,  Wyoming  and  Colo- 
rado, and  also  sells  directly  to  certain 
industrial  customers  located  along  the 
route  of  its  pipeline.  Pacific  purchases 
and  produces  natural  gas  in  the  San 
Juan  Basin  in  northwestern  New  Mex- 
ico and  southrwestern  Colorado  and 
purchases  gas  in  the  States  of  Cdlorado, 
Utah  and  Wyoming.  It  also  has  con- 
tracted to  purchase  natural  gas  from 
Canada. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso),  a  Delaware  corpo- 
ration. El  Paso  Natural  Gas  Building, 
El  Paso,  Texas,  filed  on  August  7,  1957, 
an  application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act,  to 
acquire  and  operate  the  above  mentioned 
pipeline  system  of  Pacific  as  presently 
constituted  and  as  it  may  be  enlarged  or 
extended  prior  to  the  date  of  the  pro- 
posed acquisition.  Including  the  right  to 
construct  any  extensions,  additions  or 
other  facilities  which  have  been  certifi- 
cated prior  to  such  date. 

El  Paso  is  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act  and,  among  other  things,  is  engaged 
in  the  production,  purchase,  processing, 
transportation  and  marketing  of  natural 
gas.  El  Paso  delivers  and  sells  at  whole- 
sale, natural  gas  to  customers  in  West 
Texas,  southern  and  northwestern  New 
Mexico,  Arizona,  and  to  distribution 
companies  at  the  Arizona-California 
boundary,  which  companies  transport 
the  gas  so  sold  and  delivered  through 
their  systems  to  customers  in  California 
and  Nevada,  and  it  makes  certain  other 
sales. 

By  the  merger.  El  Paso  proposes  to 
succeed  to  all  rights,  obligations,  fran- 
chises.and  privileges  of  Pacific  and  to 
render  any  and  all  services  now  rendered 
or  contemplated  by  Pacific.  El  Paso, 
among  other  things,  will  acquire  all  the 
remaining  outstanding  stock  of  Pacific, 
retire  certain  obligations  of  Pacific,  ob- 
tain the  necessary  consent  of  security 
holders  and  then  cancel  all  of  Its  Pacific's 
stock. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, 441  O  Street,  NW.,  Washington  25, 


Tuesday,  October  /,  1957 

D  C .  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1 10)  on  or  before  October  31,  1957.  The 
applications  are  on  file  with  the  Com- 
mission and  are  open  for  public  inspec- 
tion. 

[seal]  Joseph  H.  Outride, 

Secretary. 

IP  B.  Doc.  57-8023;  Piled,  Sept.  30,  1957; 
'  8:48  a.  m.| 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

George  E.  Harding 

statement  of  changes  in  financial 
interests 

In.accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of 
4-10-56—21  P.  R.  2303;  9-25-56—21  F.  R. 
7301;  4-4-57—22  F.  R.  2257. 

A.  Deletions:  No  change. 

B.  Additions:   No  change. 

This  statement  is  made  as  of  Septem- 
ber 19,  1957. 

Dated:  September  19,  1957. 

George  E.  Harding. 

[P.  R.  Doc.   57-8017;    Piled,   Sept.   30,    1957; 
8:45  a.  m.J 


Curt  L.  Oheim 


statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  a's  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of 
9-25-56—21  F.  R.  7301;  3-29-57-^22 
P.  R.  2093. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem- 
ber 19,  1957. 

Dated:  September  19,  1957. 

Curt  L.  Oheim. 

[P.  R.  Doc.  57-8018:   Filed.   Sept.  30,   1957; 
8:45  a.  m.l 


Vern  I.  McCarthy,  Jr. 

statement  of  changes  in  financial 

■._..  interests 

In  accordance  with  the  requirements 
ot  section  710  (b)  <6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  J8, 
1955,  the  following  changes  have  taken 
Place  in  my  financial  interests  as  re- 
ported   in    the    Federal    Register    of 


FEDERAL  REGISTER 

9/26/56—21  F.  R.  7351;  3/29/57—22  F.  R. 
2093. 

A.  Deletions:  Cudahy  Packaging  Co.,  In- 
ternational Minerals  &  Chemicals  Co., 
Schenely  Industries,  Sun  Chemical  Corp. 

B.  Additions:  Automatic  Canteen  Co., 
Cuban  Venezuelaa  OH.  Flick-Reedy  Corp., 
Frontier  Airlines.  Inc..  Jones  &  Laughlln 
Steel  Corp.,  Nuclear  Chicago  Corp.,  Rheem 
Mfg.  Co. 

This  statement  is  made  as  of  Septem- 
ber 14,  1957. 

Vern  I.  McCarthy,  Jr. 

[F.  R.   Doc.  57-8019:    Filed,   Sept.   30.    1957; 
8:45  a.  m.l 


HOUSING    AND    HOME 
FINANCE  AGENCY 

OfRce  of  the  Administrator 

Federal  Housing  Commissioner 

designation  and  delegation  of  authority 
with  respect  to  appraisal  of  certain 
federal  property  in  coulee  dam  and 
grand  coulee  areas,  state  of  washing- 
TON 

The  Federal  Housing  Commissioner  is 
hereby  designated  and.  as  the  designee  of 
the  Housing  and  Home  Finance  Adminis- 
trator, is  hereby  authorized  to  exercise 
the  power  vested  in  the  Administrator 
under  section  5  of  the  Coulee  Dam  Com- 
munity Act  of  1957  (Public  Law  85-240) 
to  determine  the  appraised  values  of  cer- 
tain Federal  property  in  the  Coulee  Dam 
and  Grand  Coulee  areas.  State  of  Wash- 
ington, at  the  request  of  the  Secretary 
of  the  Interior. 

(Sec.  5  of  p.  L.  85-240.  71  Stat.  529,  16  U.  S.  C. 
835c  n) 

Effective  as  of  the  19th  day  of  Septem- 
ber. 1957. 

[seal]  Walker  Mason. 

Acting  Housing  and  Home 
Finance  Administrator. 

IF.  R.  Doc.   57-8038:    Filed.   Sept.  30.   1957; 
8:48a. m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUes  Nos.  31-622.  54-186,  59-93,  70-1804] 

Cities  Service  Co.  and  Arkansas  Fuel 
Oil  Corp. 

order  directing  compliance  with  the  act 

September  20,  1957. 
The  Commission  having,  on  August  31, 
1956,  issued  Its  Findings  and  Opinion 
and  Order  (Holding  Company  Act  Re- 
lease No.  13254)  denying  an  application 
by  Cities  Service  Company  ("Cities"),  a 
registered  holding  company  for  an  order 
exempting  it  and  each  of  its  subsidiaries 
from  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"> 
pursuant  to  section  3  (a)  (5)  thereof, 
such  denial  being  based  on  a  finding  by 
the  Commission  that  the  existence  of  a 
48.5  percent  publicly  held  common  stock 
Interest  in  Arkansas  Fuel  Oil  Corpora- 
tion ("Fuel  Oil"),  a  subsidiary  of  Cities 
by  virtue  of  the  latter's  ownership  of  51.5 
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percent  of  its  stock,  constitutes  a  com- 
plexity and  results  in  an  inequitable  dis- 
tribution of  voting  power  within  the 
meaning  of  section  11  (b)  (2)  of  the  act 
and  that  this  condition  can  be  satisfac- 
torily remedied  only  by  the  elimination 
of  the  public  minority  interest  in  Fuel 
Oil  or  by  the  disposition  by  Cities  of  its 
interest  in  Fuel  Oil ;  and  the  Commission 
having  stated  in  said  Findings  and  Opin- 
ion that  it  would  not  enter  an  order  at 
that  time  with  respect  to  a  reserved  issue 
under  section  11  (b)  <2)  of  the  act  so 
as  to  afford  Cities  and  Fuel  Oil  a  reason- 
able opF>ortunity  to  submit  an  appro- 
priate program  of  compliance  with  that 
section; 

The  Commission's  order  of  August  31. 
1956  having  been  affirmed  by  the  United 
States  Court  of  Api>eals  for  the  Second 
Circuit  on  August  14,  1957;     . 

The  Pennroad  Corporation  and  Louis 
E.  Marron,  stockholders  of  Fuel  Oil  and 
interveners  in  the  review  proceedings 
before  the  Court  of  Appeals,  having  re- 
newed a  motion,  heretofore  made  to  the 
Commission  and  on  which  action  had 
been  deferred  because  of  the  pendency 
of  proceedings  in  the  Court  of  Appeals 
and  the  certification  of  the  record  to  that 
Court,  requesting  the  entry  of  an  order 
requiring  Cities  and  Fuel  Oil  to  comply 
with  section  11  (b)    (2)  of  the  act; 

Cities  having  filed  a  motion  in  the 
Court  of  Appeals  and  thereafter  made 
application  to  Associate  Justice  John  M. 
Harlan  of  the  United  States  Supreme 
Court,  requesting  a  stay  of  execution  of 
the  order  of  the  Court  of  Appeals  of 
August  14,  1957  and  of  any  action  by  the 
Commission  thereunder  pending  a  final 
disposition  of  the  matter  by  the  Supreme 
Court,  and  further  requesting  retention 
of  the  record  by  the  Court  of  Appeals, 
and  the  said  motion  and  application  hav- 
ing been  denied ; 

More  than  a  year  having  elapsed 
since  the  entry  of  the  Commission's  or- 
der denying  an  exemption  under  section 
3  (a)  (5)  of  the  act,  and  Cities  an'd 
Fuel  Oil  not  having  submitted  a  program 
of  compliance  with  the  requirements  of 
section  11  (b)    (2)  of  the  act;  and 

It  appearing  to  the  Commission  that, 
particularly  in  view  of  the  requirement 
of  the  act  that  compliance  be  ordered 
by  the  Commission  as  soon  as  practicable, 
it  is  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  that  an  order  be  entered  at 
this  time  requiring  Cities  and  Fuel  Oil  to 
comply  with  section  1 1  (b)  (2)  of  the  act; 

It  is^dered.  That,  pursuant  to  said 
section  ll  (b)  (2),  Cities  Service  Com- 
pany and  Arkansas  Fuel  Oil  Corporation 
be,  and  they  hereby  respectively  are,  di- 
rected to  proceed  with  due  diligence  to 
take  appropriate  action  to  effect  the  elim- 
ination of  the  public  minority  stock 
interest  in  Arkansas  Fuel  Oil  Corpora- 
tion or  the  disposition  by  Cities  Service 
Company  of  its  stock  interest  in  Arkan- 
sas Fuel  Oil  Corporation. 

By  the  Commission. 

(seal]  Orval  L.  DuBois, 

Secretary. 

[F.   R.   Doc.   67-8024:    Filed.   Sept.   30.   1957; 
8:46  a.  m] 
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NOTICES 


[Pile  No.  1-21851 

NoRBUTE  Corp. 

nonci  of  application  to  withdraw  from 
listing  and  registration,  and  of 
opportunity  for  hearing 

September  25,  1957. 

In  the  matter  of  Norbute  Corporation 
common  stock;  File  No.  1-2185. 

The  above  named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b) 
promulgated  thereunder,  has  made  ap- 
plication to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

The  stock  became  listed  on  the  Ameri- 
can Stock  Exchange  In  October  1956, 
where  nearly  all  the  reported  trading 
now  occurs.  The  issuer  wishes  to  save 
the  expenses  of  duplicate  listing,  includ- 
ing listing  fees  on  additional  issuance  of 
shares,  duplicate  registrar  and  transfer 
agents,  and  miscellaneous  other  costs. 

Upon  receipt  of  a  request,  on  or  before 
October  7.  1957,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  Imposition  of  terms. 
In  addition,  any  Interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 


a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25.  D,  C.  If  no  one  re- 
quests a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
Information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

(F.  R.   Doc.  57-8025;    Filed,   Sept.  30,   1957; 
8:46  a.  m] 

INTERSTATE   COMMERCE     v 
COMMISSION 
Fourth  Section  Applications  for  Relief 
September  26.  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be   prepared   In   accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)   and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG -AND -SHORT  HAUL 

FSA  No.  34184:  Liquefied  chlorine  gas 
from  Plaquemine,  La.,  to  Kansas  City  and 
St.  Louis.  Mo.,  group.  Filed  by  F.  C. 
Kratzmeir.  Agent  (SWFB  No.  B-7119), 
for  interested  rail  carriers.  Rates  on 
liquefied  chlorine  gas,  tank-car  loads 
from  Plaquemine,  La.,  to  Kansas  City 
and  St.  Louis,  Mo.,  and  East  St.  Louis, 
111. 

Grounds  for  relief:  Market  competi- 
tion with  Baton  Rouge,  La.,  and  other 


Louisiana  and  Texas  producing  points  at 
above  destinations. 

Tariff:  Supplement  255  to  Agent 
Kratzmelr's  tarlflf  I.  C.  C.  4087. 

PSA  No.  34185:  Pipe  from  Memphis 
Tenn.,  and  West  Memphis,  Ark.  Filed  by 
P.  C.  Kratzmeir.  Agent  (SWFB  No.  B- 
7121) ,  for  interested  rail  carriers.  Rates 
on  wrought  Iron  or  steel  pipe,  and  re- 
lated pipe  or  tubing,  straight  or  mixed 
carloads,  as  described  In  the  application 
from  Memphis,  Tenn.,  and  West  Mem- 
phis, Ark.,  to  specified  points  in  Arkansas 
southern  Missouri,  eastern  New  Mexico 
Oklahoma,  and  Texas. 

Grounds  for  relief:  Modified  short-line 
distance  formula,  and  grouping. 

Tariff:  Supplement  124  to  Agent 
Kratzmelr's  tariff  I.  C.  C.  4116. 

FSA  No.  34186:  Substituted  service, 
motor-and-rail,  M-K-T  Lines.  Piled  by 
J.  D.  Hughett.  Agent  (No.  16),  for  inter- 
ested  rail  and  motor  carriers.  Rates  on 
freight  loaded  In  highway  truck  trailers 
and  transported  in  substituted  rail  serv- 
ice on  railroad  flat  cars  between  Mus- 
kogee. Okla.,  and  Dallas.  Tex.,  on  traffic 
originating  at  or  destined  to  points  on 
motor  lines  in  southwestern  territory,  on 
the  one  hand,  and  points  In  middlewest, 
central  states,  middle  Atlantic  states,' 
New  England.  Rocky  Mountain  and 
southern  territories,  on  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  6  to  Agent  Hugh- 
ett's  tariff  I.  C.  C.  66. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

IF.  R.  Doc.  67-8029;   Plied.  Sept.  80.  1957; 
8:47  a.  in.] 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3205 

National  Employ  the  Physically 
Handicapped  Week,  1957 

BY  THE   president   OF   THE   UNITED   STATES 
OF   AMERICA 
A  PROCLAMATION 

WHEREAS  equal  opportunity  for  em- 
ployment is  basic  to  our  belief  In  human 
dignity  and  should  never  be  denied  any 
qualified  person  because  of  physical  im- 
pairment; and 

WHEREAS  our  expanding  economy 
requires  more  workers,  the  useful  em- 
ployment of  all  who  are  able  and  willing 
to  work;  and 

WHEREAS  the  physically  handi- 
capped, with  the  aid  of  expanded  rehabil- 
itation and  training  programs,  are  able 
to  perform  many  of  the  skilled  and  de- 
manding tasks  essential  to  our  social 
and  economic  progress;  and 

WHEREAS  the  fuU  use  of  this  source 
of  manpower  depends  upon  better  imder- 
standing  on  the  part  of  employers,  fellow 
employees  and  all  our  citizens  across  the 
land;  and 

WHEREAS  the  Congress,  by  a  Joint 
resolution  approved  August  11,  1945  (59 
,Stat.  530),  designated  the  first  week  in 
October  of  each  year  as  National  Employ 
the  Physically  Handicapped  Week: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  call  upon  the 
people  of  our  Nation  to  observe  the  week 
beginning  October  6,  1957,  as  National 
Employ  the  Physically  Handicapped 
Week.  I  also  urge  our  citizens  to  remem- 
ber, throughout  the  year,  that  by  their 
interest  and  efforts  many  handicapped 
persons  can  be  assisted  to  economic  in- 
dependence and  active  participation  in 
our  productive  way  of  life. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
afiBxed. 


DONE  at  the  City  of  Washington  this 
26th  day  of  September  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  fifty-seven,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

[F.   R.   Doc.   57-8138;    Piled.  Sept.  30,   1957; 
2:05  p.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter    V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

Subchapter  B-^Expor1  and  Domestic  Consumption 
Programs 

Part  519 — Fresh  Irish  Potatoes 

subpart — fresh    irish    potatoes;    live- 
stock feed  diversion  program  ymd  3a 
Sec. 

519.155  General  statement. 

519.156  Adminlstxatlon. 

519.157  Area. 

519.158  Period  of  program. 

519.159  Rate  of  payment. 

519.160  EligibiUty  for  payment. 

519.161  Application  and  approval  for  par- 

ticipation. 

519.162  Performance  bond. 

519.163  Period  of  diversion. 

519.164  Definition  of  diversion. 

519.165  Diversion  specifications. 

519.166  Inspection  and  certificate  of  diver- 

sion. 

519.167  Methods  of  feeding. 

519.168  Claim  for  payment. 

519.169  Compliance    with    program    provi- 

sions. 

519.170  Inspection  of  premises. 

519.171  Records  and  accounts. 

519.172  Set-off. 

519.173  Joint  payment  or  assignment. 

519.174  Officials  not  to  benefit. 

519.175  Amendment  and  termination. 


Author  ITT : 
under  sec.  32, 
U.  S.  C.612C. 


J!  519.155    to    619.175    issued 
49  Stat.  774,  as  amended;   7 
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Part  52__ 7782 

Chapter  IX: 

Part  946  (proposed) 7792 

Part  961  (proposed) 7800 

Title  14 
Chapter  I: 
Part  42  (proposed) 7800 

Title  21 
Chapter  I: 
Part  19 7785 
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Title  32A 

Chapter  VI  (BDSA) : 
M-107 7785 

Title  43 
Chapter  I: 
Appendix  (Public  land  orders) : 
808  (revoked  in  part  by  PLO 

1513)  _ - __     7786 

1512 7786 

1513 '7786 

1514 7786 

Title  47 

Chapter  I: 

Parts  < 2  documents) 7787,7789 

Part  4  (proposed) 7801 

Part  9  'proposed) 7801 

Part  10 7791 

Title  50 
Chapter  I: 
Part  17 7792 

§519.155  General  statement.  In 
order  to  encourage  the  domestic  con- 
sumption of  fresh  Irish  potatoes  pro- 
duced in  the  continental  United  States 
by  diverting  them  from  normal  channels 
of  trade  and  commerce,  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
conferred  by  section  32  of  Public  Law  320, 
74th  Congress,  as  amended,  offers  to 
make  payment  for  the  diversion  of  1957- 
crop  potatoes  for  use  as  livestock  feed, 
subject  to  the  terms  and  conditions 
hereinafter  set  forth.  Information  re- 
lating to  this  program  and  forms  pre- 
scribed for  use  hereunder  may  be  ob- 
tained from  the  following: 

Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States  Department 
of  Agriculture,  Washington  25,  D.  C. 

Offices  of  the  State  Agricultural  Stabiliza- 
tion and  Conservation  Committees  In  the 
respective  States. 

County  Agricultural  Stabilization  and 
Conservation  Committees  In  the  respective 
counties. 

§519.156  Administration.  The  pro- 
gram provided  for  in  this  part  will  be 
administered  under  the  general  direction 
and  supervision  of  the  Director.  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  and  in  the  field  will 
be  carried  out  by  the  Commodity  Stabili- 
zation Service  through  the  Agricultural 
Stabilization  and  Conservation  State 
Committees  and  Agricultural  Stabiliza- 
tion and  Conservation  County  Commit- 
tees, hereinafter  referred  to  as  slate  and 
County  Committees.  Each  State  Com- 
niittee  will  authorize  one  or  more  em- 
ployees of  the  State  Committee  to  act  as 
representatives  of  the  United  States  De- 
partment of  Agriculture,  hereinafter 
referred  to  as  USDA.  to  approve  applica- 
tions for  participation.  State  and 
County  Committees  or  their  authorized 
representatives  do  not  have  authority  to 
Modify  or  waive  any  of  the  provision  of 
this  subpart  or  any  amendments  or  sup- 
plements to  this  subpart. 

§  519.157    Area.    This  program  will  be 
effective  in  such  States  or  areas  as  may 


FEDERAL  REGISTER 

be  designated  from  time  to  time  by  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.  S.  De- 
partment of  Agriculture.  Information 
with  respect  to  the  areas  designated  may 
be  obtained  from  the  offices  listed  in 
§519.155. 

§  519.158  Period  of  program.  This 
program  will  be  effective  from  the  date 
of  this  announcement  and  continue  until 
further  notice,  but  in  any  event  not  later 
than  May  31.  1958. 

§  519.159  Rate  of  payment.  The  rate 
of  payment  per  100  pounds  of  potatoes 
meeting  the  requirements  of  Specifica- 
tion A  as  defined  in  §  519.165  and  which 
are  diverted  as  prescribed  in  §  519.164 
will  be  50  cents  for  potatoes  diverted 
during  the  months  of  October,  Novem- 
ber, and  December  1957;  40  cents  during 
the  months  of  January,  February,  and 
March  1958;  and  30  cents  during  the 
months  of  April  and  May  1958.  No  pay- 
ment will  be  made  for  any  fractional  part 
of  100  pounds  and  such  quantities  shall 
be  disregarded. 

§  519.160  Eligibility  for  payment. 
Payments  will  be  made  under  this  pro- 
gram to  any  individual,  partnership,  as- 
sociation, or  corporation  located  in  the 
continental  United  States,  (a)  who  exe- 
cutes and  files  an  application  for  par- 
ticipation on  the  prescribed  forms,  (b) 
whose  application  is  approved,  (c)  who 
diverts  fresh  Irish  potatoes  directly  or 
through  any  other  person  or  persons,  (d) 
who  files  claim  as  provided  in  §  519.167, 
and  (e)  who  otherwise  complies  with  all 
the  terms  and  conditions  of  this  subpart. 

§  519.161  Application  and  approval  for 
participation.  Persons  desiring  to  par- 
ticipate in  this  program  must  submit  a 
written  application  on  Form  CSS-117 
"Application  for  Participation  in  Fresh 
Irish  Potato  Livestock  Feed  Diversion 
Pi-ogram— YMD  3a."  Each  applicant 
must  submit  a  performance  bond  as  pro- 
vided in  §  519.162.  Applications  and 
bonds  should  be  submitted  to  the  County 
ASC  Office  for  the  county  within  which 
the  potatoes  are  to  be  diverted.  Appli- 
cations will  be  forwarded  to  the  State 
ASC  Office  and  will  be  considered  in  the 
order  received  in  the  respective  areas  and 
in  accordance  with  the  availability  of 
funds.  Applicants  will  be  notified  of 
the  approval  or  non-approval  of  their 
application.  Approved  applications  may 
be  modified  or  amended  with  the  consent 
of  the  applicant  and  the  duly  authorized 
representative  of  the  State  Committee: 
Provided,  That  such  modification  or 
amendment  shall  not  be  in  conflict  with 
the  provisions  of  this  subpart  or  any 
amendment  or  supplements  hereto.  An 
approved  applicant  Is  hereinafter  re- 
ferred to  as  "the  diverter." 

§  519.162  Performance  bond.  Each 
applicant  shall  submit  with  his  first  ap- 
plication for  participation  a  perform- 
ance bond  as  further  assurance  that  the 
potatoes  diverted  pursuant  to  this  pro- 
gram will  be  used  exclusively  for  live- 
stock feed.  The  bond  shall  be  executed 
on  Form  CSS-119  by  the  principal  and 
two  individual  sureties,  all  of  whom  shall 
agree  to  indemnify  the  USDA  for  any 
losses,   claims,   or  payments  made   by 
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USDA  with  respect  to  any  quantity  of 
such  potatoes  not  used  for  livestock  feed. 
The  USDA  may  disapprove  any  bond  if 
for  any  reason  any  surety  does  not  in 
the  opinion  of  USDA  afford  USDA  full 
protection  and  security. 
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§  519.163     Period  of 
potatoes  in  connection 
ments  are  to  be  made 
(a)   after  the  date  of 
diverter's   application, 
time   period  specified 
application,  and  (c)  in 
before  May  31.  1958. 

§  519.164  Definition  of  diversion.  Di- 
version of  potatoes  for  use  as  livestock 
feed  as  used  herein  means  the  Initial 
processing  of  potatoes  for  feeding  to  live- 
stock by  ensiling,  or  by  cutting,  chopping, 
slicing,  gouging,  crushing,  or  cooking  to 
the  degree  that  (a)  a  minimum  of  90  per- 
cent of  the  potatoes  which  are  2  inches 
in  diameter  or  larger  have  been  seriously 
damaged  to  such  an  extent  that  they  will 
not  meet  the  requirements  of  U.  S.  No.  2 
quality,  and  (b)  the  general  appearance 
of  the  lot  as  a  whole  has  been  seriously 
damaged  to  such  an  extent  that,  In  the 
opinion  of  the  inspector,  the  potatoes  are 
readily  and  obviously  Identifiable  as  hav- 
ing been  initially  processed  and  rendered 
unsuitable  to  enter  into  normal  channels 
of  trade  and  commerce  as  potatoes. 

§519.165  Diversion  specifications.  Po- 
tatoes In  connection  with  which  pay- 
ments will  be  made  must  meet  the  re- 
quirements of  "Specification  A"  which  is 
hereby  defined  as  meaning  potatoes  equal 
to  or  better  than  the  quahty  require- 
ments of  U.  S.  No.  2  grade,  and  which 
have  either  a  minimum  diameter  of  2 
inches  or  a  minimum  weight  of  4  ounces, 
with  no  tolerance  being  allowed  for  de- 
fects or  imdersize.  Long  varieties  of 
potatoes  which  by  clipping  ends  or  sec- 
ond growth  could  be  made  to  meet  the 
quality  requirements  of  U.  S.  No.  2  grade 
need  not  be  so  clipped  to  be  classed 
Specification  A  but  the  portions  which 
customarily  would  be  clipped  off  shall 
not  be  considered  as  meeting  the  require- 
ments of  Specification  A  and  this  weight 
shall  be  deducted  in  determining  the 
weight  of  those  potatoes  in  the  lot  which 
do  meet  the  requirements  of  Specification 
A. 

I  519.166  Inspection  and  certificate  of 
diversion.  Prior  to  diversion  the  pota- 
toes shall  be  inspected  by  an  inspector 
authorized  or  licensed  by  the  Secretary 
of  Agriculture  to  Inspect  and  certify  the 
class,  quality,  and  condition  of  fresh 
Irish  potatoes.  The  diverter  shall  be 
responsible  for  requesting  and  arranging 
for  Inspection  sufficiently  In  advance  of 
the  diversion  so  th^t  the  inspector  can  be 
present  to  determine  the  proportion  of 
potatoes  In  each  lot  which  meet  the 
quality  requirements  of  Specification  A. 
The  inspector  shall  also  verify  the  quan- 
tity of  potatoes  being  diverted  and  that 
such  potatoes  have  been  diverted  as  de- 
fined in  §  519.164.  The  diverter  shall 
furnish  such  scale  tickets,  weighing 
facilities,  or  volimie  measurements  as 
determined  by  the  inspector  to  be  neces- 
sary for  ascertaining  the  net  weight  of 
the  potatoes  being  diverted.   The  cost  of 
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Inspecting,  verifying  the  quantity,  certi- 
fying that  diversion  has  been  performed, 
and  issuing  certificates  thereof  shall  be 
borne  by  the  diverter.  Certificates  shall 
be  prepared  on  Form  CSS-118  "Invoice 
and  Certificates  of  Inspection  and 
Diversion." 

§  519.167  Methods  of  feeding.  The 
feeding  of  E>otatoes  to  livestock  shall  be 
accomplished  by  the  following  methods: 

(a)  Feedmg  in  barns  or  feed  lots 
directly  from  troughs,  bunkers,  bins,  or 
other  suitable  feeding  receptacle; 

(b»  Spreading  on  pasture  land  where 
livestock  are  grazing,  but  the  rate  of 
spreading  during  any  seven-day  period 
shall  not  exceed  500  pounds  of  potatoes 
per  head  of  cattle  or  horses  or  250  pounds 
per  head  of  sheep  or  swine;  and 

(c)  Utilizing  the  potatoes  for  hvestock 
feed  after  dehydration  through  a  process 
of  alternate  freezing  and  thawing.  This 
method  may  be  followed  only  in  areas 
suitable  for  this  process  as  may  hereafter 
be  approved  by  the  Director.  Fruit  and 
Vegetable  Division.  The  potatoes  must 
be  initially  processed  as  specified  in 
5  519.164,  and  in  addition  to  other  pro- 
gram requirements,  the  following  special 
terms  and  conditions  will  be  applicable: 

(1)  The  potatoes  must  be  spread  on 
pasture  consisting  of  sod  or  other  grass- 
land and  the  land  must  be  fenced.  The 
land  may  not  be  under  the  Soil  Bank 
Program  and,  subsequent  to  spreading 
the  potatoes,  the  land  may  not  be  placed 
under  the  Soil  Bank  Program  or  be 
plowed  or  otherwise  cultivated  until  it 
is  determined  by  USDA  that  adequate 
pasturing  by  livestock  has  taken  place. 
I  (2)  The  potatoes  may  be  spread  no 
deeper  than  4  inches  at  any  point. 

(3)  Diversion  payments  will  be  com- 
puted at  the  rate  in  effect  at  the  time 
of  initial  processing  and  spreading  but 
payment  to  diverters  by  USDA  will  not 
be  made  until  it  is  determined  by  USDA 
that  adequate  pasturing  by  livestock  has 
taken  place. 

(4)  Spreading  must  take  place  on  or 
before  February  28. 1958. 

'^  §519.168  Claim  for  payment.  In 
order  to  obtain  payment  the  diverter 
must  submit  a  properly  executed  "In- 
voice and  Certificates  of  Inspection  and 
Diversion."  Form  CSS-118.  to  the  State 
ASC  OfiBce  which  approved  his  applica- 
tion. All  such  claims  shall  be  filed  not 
later  than  one  calendar  month  after  the 
termination  date  of  the  applicable  di- 
version authorization. 

§  519.169  Compliance  with  program 
j)rovisions.  If  USDA  determines  that 
any  quantity  of  potatoes  diverted  under 
this  program  was  not  used  exclusively 
for  livestock  feed  purposes,  whether  such 
failure  was  caused  directly  by  the  di- 
verter or  by  any  other  person  or  persons, 
the  diverter  shall  not  be  entitled  to 
diversion  pajrments  in  connection  with 
such  potatoes  and  shall  be  liable  to 
USDA  for  any  other  damages  incurred 
as  a  result  of  such  failure  to  use  the 
potatoes  exclusively  for  livestock  feed 
purposes.  USDA  may  deny  any  diverter 
the  right  to  participate  in  this  program 
or  the  right  to  receive  payments  in  con- 
nection with  any  diversion  previously 
made  under  this  program,  or  both,  if 
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USDA  determines  that :  Ca)  The  diverter 
has  failed  to  use  or  caused  to  be  used 
any  quantity  of  potatoes  diverted  under 
this  program  exclusively  for  livestock 
feed  purposes,  whether  such  failure  was 
caused  directly  by  the  diverter  or  by  any 
other  person  or  persons,  (b)  the  di- 
verter has  not  acted  in  good  faith  in 
connection  with  any  transaction  under 
this  program,  or  (c)  the  diverter  has 
failed  to  discharge  fully  any  obligation 
assumed  by  him  under  this  program. 
Persons  making  any  misrepresentation 
of  facts  in  connection  with  this  program 
for  the  purpose  of  defrauding  the  USDA 
will  be  subject  to  the  applicable  civil  and 
criminal  provisions  of  the  United  States 
Code. 

§519.170  Inspection  of  premises. 
The  diverter  shall  permit  authorized 
representatives  of  USDA  at  any  reason- 
able time  to  have  access  to  his  premises 
to  inspect  and  examine  such  potatoes  as 
are  being  diverted  or  stored  for  diversion, 
and  to  inspect  and  examine  the  diverter's 
facilities  for  diverting  potatoes,  in  order 
to  determine  to  what  extent  there  is  or 
has  been  compliance  with  the  provisions 
of  this  program. 

§  519.171  Records  and  accounts.  If 
the  diverter  sells  or  otherwise  disposes 
of  potatoes  diverted  pursuant  to  this 
program  to  any  other  person  or  persons 
for  use  as  livestock  feed,  the  diverter 
shall  keep  accurate  records  and  accounts 
showing  the  details  relative  to  the  diver- 
sion and  disposition  of  such  potatoes. 
The  diverter  shall  permit  authorized  rep- 
resentatives of  USDA  at  any  reasonable 
time  to  inspect,  examine,  and  make 
copies  of  such  records  and  accounts  in 
order  to  determine  to  what  extent  there 
is  or  has  been  compliance  with  the  pro- 
visions of  this  program.  Such  records 
and  accounts  shall  be  retained  by  the 
diverter  for  two  years  after  date  of  last 
payment  to  him  under  the  program. 

§  519.172  Set-off.  If  the  diverter  is 
Indebted  to  USDA  or  to  any  other  agency 
of  the  United  States,  set-off  may  be  made 
against  any  amount  due  the  diverter 
hereunder.  Setting  off  shall  not  deprive 
the  diverter  of  the  right  to  contest  the 
justness  of  the  indebtedness  involved, 
either  by  administrative  appeal  or  by 
legal  action. 

§  519.173  Joint  payment  or  assign-- 
ment.  The  diverter  may  name  a  joint 
payee  on  the  claim  for  payment  or  may 
assign,  in  accordance  with  the  provisions 
of  the  Assignment  of  Claims  Act  of  1940, 
Public  Law  811,  76th  Congress,  as 
amended  (31  U.  S.  C.  203.  41  U.  S.  C.  15), 
the  proceeds  of  any  claim,  to  a  bank, 
trust  company,  Federal  lending  agency, 
or  other  recognized  financing  institu- 
tion: Provided,  That  such  assignment 
shall  be  recognized  only  if  and  when  the 
assignee  thereof  files  written  notice  of 
the  assignment  with  the  authorized  rep- 
resentative of  USDA  who  approved  the 
application,  together  with  a  true  copy 
of  the  instrument  of  assignment,  in  ac- 
cordance with  the  instructions  on  Form 
CSS-66  "Notice  of  Assignment,"  which 
form  must  be  used  in  giving  notice  of 
assignment  to  USDA.  The  "Instrument 
of   Assignment"   may    be    executed   on 


Form  CSS-347  or  the  assignee  may  use 
his  Qwn  form  of  assignment.  The  CSS 
forms  may  be  obtained  from  the  State 
ASC  Office  or  the  Washington  office 
shown  in  §  519.155. 

§  519.174  Officials  not  to  benefit.  No 
member  of  or  delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  entitled 
to  any  share  or  part  of  any  contract  re- 
sulting from  this  program  or  to  any 
benefits  that  may  arise  therefrom,  but 
this  provision  shall  not  be  considered 
to  extend  to  such  a  contract  if  made 
with  a  corporation  for  its  general  benefit 
or  to  any  such  person  acting  in  hia 
capacity  as  a  farmer. 

§  519.175  Amendment  and  termina- 
tion. This  subpart  may  be  amended  or 
terminated  at  any  time  but  the  amend- 
ment or  termination  shall  not  be  effec- 
tive earlier  than  the  date  of  filing  with 
the  Federal  Register  Division.  No 
amendment  or  termination  shall  be  ap- 
plicable to  any  potatoes  diverted  before 
the  effective  time  of  such  amendment  or 
termination. 

Note:  The  record-keeping  and  reporting 
requirement*  contained  herein  have  been 
approved  by,  and  subsequent  requirement* 
wUI  be  subject  to  the  approval  of,  th« 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

Dated:  September  27, 1957. 

[seal]  Floyd  F.  Hedlund, 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[P.    R.    Doc.    67-8054:    Filed,    Oct.    1.    1957; 
8:45  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  52 — Processed  Frthts  and  Vege- 
tables. Processed  Products  Thereof. 
AND  Certain  Other  Processed  Food 
Products 

subpart — united  states  standards  for 
grades  of  canned  onions  ' 

On  February  20,  1957,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  1038)  regard- 
ing a  proposed  issuance  of  the  United 
States  Standards  for  Grades  of  Canned 
Onions. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Canned  Onions  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  as 
amended;  7  U.  S.  C.  1621  et  seq.). 

PRODUCT    DESCRIPTION,    AND    GRADES 

Sec. 

52.3041  Product  description. 

52.3042  Grades  of  canned  onions. 


» Compliance  with  the  provisions  of  thew 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Ck)smetlc  Act. 
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jECOMMENDED     PILL     OF     CONTAINER,     DRAINED 
WEIGHT,    AND    COUNT    OF    CANNED    ONIONS 

Sec. 

52.3043  Fill  Of  container, 

52  3044  Drained  weight. 

52.3045  Count  of  onions. 

FACTORS    OF    QUALITT 

52.3046  Ascertaining  the  grade. 

52.3047  Ascertaining    the    rating    for .  th« 

•  factors  which  are  scored. 

52.3048  Color. 

52.30-19    Uniformity  of  size  and  shape. 

52.3050  Defects. 

52.3051  Character. 

tOT    INSPECTION   AND    CERTIFICATION 

52.3052  Ascertaining  the  grade  of  a  lot. 

SCORE  SHEET 

52.3053  Score  sheet  for  canned  onions. 

Authority:  §5  52.3041  to  52.3053  issued 
under  sec.  205,"  60  Stat.  1090,  as  amended; 
7  U.S.  C.  1624. 

PRODUCT  DESCRIPTION,  AND  GRADES 

5  52.3041  Product  description. 
"Canned  onions"  means  the  canned 
product  consisting  of  whole  onions,  prop- 
erly prepared  from  clean,  sound,  succu- 
lent onion  bulbs.  The  product  is  packed 
in  accordance  with  good  commercial 
practice  and  is  sufiBciently  processed  by 
heat  to  assure  preservation  of  the  prod- 
uct in  hermetically  sealed  containej-s. 

5  52.3042  Grades  of  canned  onions. 
(a)  "U.  S.  Grade  A"  or  "U.  S.  Fancy"  is 
the  quality  of  canned  onions  that  possess 
similar  varietal  characteristics;  that 
possess  a  normal  flavor;  that  possess  a 
good  color;  that  are  practically  uniform 
in  size  and  shape;  that  are  practically 
free  from  defects;  that  possess  a  good 
character;  and  that  score  not  less  than 
85  points  when  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart. 

'b)  "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard" is  the  quality  of  canned  onions  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  flavor;  that  pcssess 
a  fairly  good  color ;  that  are  fairly  uni- 
form in  size  and  shape;  that  are  fairly 
free  from  defects;  that  possess  a  fairly 
good  character;  and  that  score  not  less 
than  70  points  when  scored  in  accord- 
ance with  the  scoring  system  outlined 
in  this  subpart:  Provided,  That  the 
canned  onions  may  be  variable  in  size 
and  shape  if  the  total  score  is  not  less 
than  70  points. 

<c)  "Substandard"  Is  the  quality  of 
canned  onions  that  fail  to  meet  the  re- 
quirements of  U.  S.  Grade  C  or  U.  S. 
Standard. 

EICOMMENDED  FILL  OF  CONTAINER,  DRAINED 
WEIGHT,  AND  COUNT  OF  CANNED  ONIONS 

5  52  3043  Fill  of  container.  The  rec- 
ommended fill  of  Container  Is  not  in- 
corporated in  the  grades  of  the  finished 
product  since  fill  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  It  is  recommended  that 
each  container  be  filled  as  full  as  prac- 
ticable with  onions  without  impairment 
of  quality  and  that  the  product  and 
packing  medium  occupy  not  less  than 
90  percent  of  the  total  capacity  of  the 
container. 

5  52.3044  Drained  weights— (&)  Gen- 
ial. The  minimum  drained  weight 
recommendations  for  canned  onions  in 
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Table  I  of  this  section  are  not  In- 
corporated in  the  grades  of  the  finished 
product  since  drained  weight,  as  such, 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  is  deter- 
mined by  emptying  the  contents  of  the 
container  upon  a  United  States  Stand- 
ard No.  8  sieve  of  proper  diameter  so  as 
to  distribute  the  product  evenly:  Inclin- 
ing the  sieve  to  facilitate  drainage,  al- 
lowing the  product  to  drain  for  two 
minutes  and  then  weighing  the  sieve  to- 
gether with  the  product  thereon.  The 
drained  weight  is  the  weight  of  the  sieve 
and  the  drained  product  less  the  weight 
of  the  dry  sieve.  A  sieve  8  inches  In 
diameter  is  used  for  the  No.  3  size  can 
(404  X  414)  or  equivalent  size,  and 
smaller  sizes;  and  a  sieve  12  inches  in 
diame'.,er  is  used  for  containers  larger 
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than  the  equivalent  of  the  No.  3  size 
can. 

(c)  Compliance  with  recommended 
drained  weights.  Compliance  with  the 
recommended  drained  weights  is  deter- 
mined by  averaging  the  drained  weights 
from  all  the  containers  which  are  rep- 
resentative of  a  specific  lot;  and  such 
lot  is  considered  as  meeting  the  recom- 
mendations if  the  following  criteria  are 
met. 

( 1 )  The  average  of  the  drained  weights 
from  all  of  the  containers  meets  the 
applicable  recommended  drained  weight; 

(2)  One-half  or  more  of  the  con- 
tainers meets  the  recommended  drained 
weight ;  and 

(3)  The  drained  weight  of  each  of  the 
containers  which  do  not  meet  the  rec- 
ommended drained  weight  is  within  the 
range  of  variability  for  good  commercial 
practice. 


TABLE  I-Recommest)ed  Dr.uxed  Weights,  in  Ounces,  for  Casxed  Onion-s 


Container  slzo  or  drsisratinn  (metal,  nnloss 
otherwise  stated) 


Maximum 

headsptioo 

allowable 

(measured 

from  top  of 

double  scam) 


Slzos  of  caimed  onions 


TiJiy 


8-ouncr  tall.. 

No.  303 

No.  303  glass 
No.  10 


IGth  of  an  inch 

7.6 

9.4 

9.4 

13.6 


Ounce! 
4.5 
9.3 
9 
64 


SmaU 


Ounca 
4.5 
9 
9 
63 


Medium 


Ounctt 
4.5 
9 

9 

60 


§  52.3045  Count  of  onions — (a)  Gen- 
eral.  The  count  recommendations  in 
table  II  of  this  section  are  not  incorpo- 
rated in  the  grades  of  the  finished  prod- 
uct since  count  of  onions,  as  such,  is  not 
a  factor  of  quaUty  for  the  purpose  of 
these  grades. 

(b)  Compliance  with  recommended 
count  of  canned  onions.  Compliance 
with  the  recommended  count  of  canned 
onions  is  determined  by  averaging  the 
counts  from  all  the  containers  which  are 
representative  of  a  specific  lot:  and  such 
lot  is  considered  as  meeting  the  recom- 


mendations if  the  following  criteria  are 
met : 

(1)  The  average  of  the  counts  from  all 
of  the  containers  is  within  the  range  of 
the  applicable  recommended  count; 

(2)  The  counts  of  not  more  than  one- 
sixth  of  the  containers  fail  the  range  of 
such  recommended  count ;  and 

(3)  The  count  from  each  of  the  con- 
tainers which  fails  such  range  is  not 
outside  such  range  by  more  than  10  per- 
cent or  more  than  two  onion  bulbs, 
whichever  is  the  greater. 


Table  II— Recommended  Coi.nt  of  Caxxed  O.mo.vs 


Container  size  or  deslpnation  (metal, 
unless  otherwise  slated) 

Tiny 

Small 

Medium 

8-ounce  tall 

l.S  and  over  .. 

8  to  14.  Inclusive 

LS  to2B.  Inclusive 

100  to  iy«,  Uiciusive... 

( 

No.  303  and  No.  303  glass 

30  and  over...  . 

8  to  14.  Inclusive. 
80  to  99,  mcluslve. 

No.  10 

21XJ  aud  over 

FACTORS  OF  QUALITY 

§  52.3046  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the  stand- 
ards the  following  quality  factors  are 
evaluated: 

(1)  Factors  which  are  not  scored,  (i) 
Varietal  characteristics. 

(ii)  Flavor. 

(2)  Factors  which  are  -scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Factors:  Points 

Color 20 

Uniformity  oT  size  and  shape 80 

Defects 80 

Character 20 

Total  Bcore ._, .      loo 


(b)  Normal  flavor.  "Normal  flavor" 
means  that  the  product  is  free  from  ob- 
jectionable flavors  and  objectionable 
odors  of  any  kind. 

§  52.3047  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es- 
sential variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  numeri- 
cal range  within  each  factor  which  is 
scored  is  inclusive.  (For  example,  "17 
to  20  points"  means  17,  18,  19,  or  20 
points.) 

5  52.3048  CoZor— (a)  General.  The 
color  of  canned  onions  has  reference  to 
the  predominating  and  characteristic 
color  of  the  exterior  surfaces  of  the 
onion  bulbs. 

(b)  (A)  classification.  Canned  onions 
that  possess  a  good  color  may  be  given  a^ 
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score  of  17  to  20  points.  "Good  color" 
means  that  the  canned  onions  possess  a 
reasonably  bright,  characteristic  color 
which  may  include  typical  greenish  areas 
on  the  surface  of  the  bulbs;  and  that  not 
more  than  10  percent,  by  count,  of  the 
onions  may  individually  possess  such 
typical  greenish  areas,  which,  in  the  ag- 
gregate, exceed  one-half  of  the  surface 
area  of  the  bulb. 

(c)  (C)  classification.  If  the  canned 
onions  possess  a  fairly  good  color  a  score 
of  14  to  16  points  may  be  given.  Canned 
onions  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  <this  is  a  limiting 
rule).  "Fairly  good  color"  means  that 
the  canned  onions  possess  a  characteris- 
tic color  which  may  include  typical 
greenish  areas  on  the  surface  of  tha 
bulbs:  that  the  product  is  not  ma- 
terially affected  by  oxidation,  or  dull 
grayish-white  casts,  or  watery-white 
casts,  or  other  discoloration;  and  that 
not  more  than  20  percent,  by  count,  of 
the  onions  may  individually  possess 
greenish  areas,  which,  in  the  aggregate, 
exceed  one-half  of  the  surface  area  of 
the  bulbs. 

(d)  (SStd.^  classification.  Canned 
onions  that  fail  to  meet  the  require- 
ments of  paragraph  (c>  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Sub- 
standard, regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 

§  52.3049  Uniformity  of  size  and 
shape — (a)  General.  Uni£ormity  of 
size  and  shape  refers  to  the  degree  of 
variation  in  size  and  shape  of  the 
individual  onion  bulbs  in  canned  onions. 

(1)  "Poorly  shaped"  means  that  ths 
length  of  the  individual  onion  bulb  ex- 
ceeds the  maximum  length  for  the  appli- 
cable diameter,  as  shown  in  table  III  of 
this  section,  or  that  the  onion  bulb  is 
otherwise  misshapen  to  the  extent  that 
Its  appearance  is  seriously  affected. 
Table  III — Onion  Dimensions 

Maxim  um 
length  of  onion  * 

Diameter  of  onion:  »  (inches) 

v.'  Inch I'ig 

^18  Inch r,,; 

tfn  Inch 1  ■,„ 

I'lB  Inch l-.,.i 

•  "(I  Inch. _ iT|„ 

i"«i6  lnch-_^_ l^'ifl 

%  Inch 111,, 

J'Hb  Inch li:i,„ 

1  Inch li.-.,a 

1'^  Inches 2's 

1'4  inches 2's 

l^s  Inches 2'-^ 

I's  Inches 2's 

*  Diameter  Is  determined  by  measuring  the 
greatest  diameter  at  right  angles  to  a  straight 
line  running  from  the  stem  end  to  the  root 
end. 

'  Length  is  determined  by  measuring  the 
over-all  length  of  the  onion. 

(b)  (A)  classification.  Canned  onions 
that  are  practically  uniform  in  size  and 
shape  may  be  given  a  score  of  26  to  30 
points.  "Practically  uniform  in  size  and 
shape"  means  that: 

(1)  In  a  container  with  a  count  of  less 
than  21  onions,  not  more  than  10  percent, 
by  count,  of  the  onions  are  poorly  shaped, 
and  the  weight  of  the  second  largest  on- 
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Ion  Is  not  more  than  three  times  the 
weight  of  the  second  smallest  onion. 

(2)  In  a  container  with  a  count  of  21 
or  more  onions,  not  more  than  10  per- 
cent, by  count,  of  the  onions  are  poorly 
shaped,  and  with  respect  to  95  percent, 
by  count,  of  all  the  onions,  the  weight  of 
the  largest  onion  is  not  more  than  three 
times  the  weight  of  the  smallest  onion. 

(c)  (C)  classificatioji.  If  the  canned 
onions  are  fairly  uniform  in  size  and 
shape  a  score  of  21  to  25  points  may  be 
given.  Canned  onions  that  fall  into  this 
classification  shall  not  be  graded  above 
'U.  S.  Grade  C"  or  "U.  S.  Standard." 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) .  "Fairly  uni- 
form in  size  and  shape"  means  that: 

♦  1)  In  a  container  with  a  count  of  less 
than  21  onions,  not  more  than  25  per- 
cent, by  count,  of  the  onions  are  poorly 
shaped,  and  the  weight  of  the  second 
largest  onion  is  not  more  than  four  times 
the  weight  of  the  second  smallest  onion. 

(2)  In  a  container  with  a  count  of  21 
or  more  onions,  not  more  than  25  per- 
cent, by  count,  of  the  onions  are  poorly 
shaped,  and  with  respect  to  95  percent, 
by  count,  of  all  the  onions,  the  weight  of 
the  largest  onion  is  not  more  than  four 
times  the  weight  of  the  smallest  onion. 

(d)  (SStd.)  classification.  Canned 
onions  that  fail  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  U.  S.  Grade  C  or 
U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule). 

§  52.3050  Defects— (Si)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  extraneous  vegetable  ma- 
terial and  from  onion  bulbs  that  are 
blemished  or  seriously  blemished  or  af- 
fected by  mechanical  damage,  loose 
scales,  or  detached  centers,  and  to  the 
trimming  of  the  onion  bulb. 

(1)  "Blemished"  means  affected  by 
surface  or  internal  discoloration  to  such 
an  extent  that  the  appearance  or  eatin? 
quality  is  materially  affected.  Internal 
yellow  sprouts  which  show  no  discolora- 
tion are  not  considered  as  being  within 
the  meaning  of  the  terra  "blemished." 

(2)  "Seriously  blemished"  means  blem- 
ished to  such  an  extent  that  the  appear- 
ance or  eating  quality  is  seriously  af-. 
fected. 

(3)  "Mechanical  damage"  means 
damaged  by  crushing,  gouging,  or  trim- 
ming to  such  an  extent  that  the  appear- 
ance of  the  onion  bulb  is  materially 
affected. 

(4)  "Loose  scales  or  pieces  of  scales" 
means  scales  or  pieces  of  scales  that  are 
not  attached  to  an  onion  bulb. 

(5)  "Detached  center"  means  an 
onion  bulb  without  its  center  portion. 

(6)  "Well  trimmed"  means  that  the 
top  and  roots  of  the  onion  bulb  have 
been  removed. 

(b)  (A)  classification.  (I)  Canned 
onions  that  are  practically  free  from 
defects  may  be  given  a  score  of  25  to  30 
points.  "Practically  free  from  defects" 
means: 

<i)  With  respect  to  the  onions  in  all 
of  the  containers 

(a)  At  least  95  percent,  by  count  of 
the  onions,  are  well  trimmed,  and 


(b)  For  each  20  onions,  there  may  be 
present  not  more  than  two  loose  scales 
or  pieces  of  scales  and  one  detached 
center;  and 

(ii)  With  respect  to  the  onions  in  the 
Individual  containers 

(a)  Not  more  than  a  total  of  10  per- 
cent, by  count  of  the  onions  in  the  con- 
tainer, are  affected  by  mechanical  dam- 
age, and 

( b)  Not  more  than  3  percent,  by  count 
of  the  onions  in  such  container,  are 
blemished,  including  not  more  than  1 
percent,  by  count  of  the  onions  in  such 
container,  that  are  seriously  blemished. 

i2)  Notwithstanding  the  .require- 
ments in  subparagraph  (1)  (ii)  of  this 
paragraph,  one  onion  bulb  in  an  indi- 
vidual container  may  be  affected  by  one 
or  more  of  the  defects  listed  therein, 
although  in  excess  of  the  percentages 
permitted  for  the  particular  defects: 
Provided.  That  the  percentage  of  each 
such  defect  computed  on  the  basis  of  all 
of  the  onions  in  all  containers  is  within 
the  percentage  permitted  for  such 
defect. 

(O  (C)  classification.  <l)  Canned 
onions  that  are  fairly  free  from  defects 
may  be  given  a  score  of  21  to  24  points. 
Canned  onions  that  fall  into  this  classi- 
fication shall  not  be  graded  above  "U.  8. 
Grade  C"  or  "U.  S.  Standard."  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Fairly  free  from 
defects"  means: 

(i)  With  respect  to  the  onions  in  all 
of  the  containers 

(a)  At  least  90  percent,  by  count  of 
the  onions,  are  well  trimmed,  and 

(5)  For  each  20  onions,  there  may  be 
present  not  more  than  four  loose  scales 
or  pieces  of  scales  and  two  detached 
centers,  and 

( ii )  With  respect  to  the  onions  in  the 
individual  containers 

(a)  Not  more  than  a  total  of  20  per- 
cent, by  count  of  the  onions  in  the 
container,  are  affected  by  mechanical 
damage,  and 

(b)  Not  more  than  5  percent,  by  coimt 
of  the  onions  in  such  container,  are 
blemished,  including  not  more  than  2 
percent,  by  count  of  the  onions  in  such 
container,  that  are  seriously  blemished. 

(2)  Notwithstanding  the  require- 
ments in  subparagraph  (1)  (ii)  of  this 
paragraph,  one  onion  bulb  in  an  indi- 
vidual container  may  be  affected  by  one 
or  more  of  the  defects  listed  therein,  al- 
though in  excess  of  the  percentages  per- 
mitted for  the  particular  defects:  Pro- 
vided, That  the  percentage  of  each  such 
defect  computed  on  the  basis  of  all  of 
the  onions  in  all  containers  is  within  the 
percentage  permitted  for  such  defect. 

(d)  (SStd.)  classification.  -Canned 
onions  that  fail  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.3051  Character— (a)  General 
Character  has  reference  to  firmness  and 
texture  of  the  individual  onion,  and  to 
the  tendency  to  retain  its  conformation 
without  becoming  soft  or  spongy. 

(b)  (A)  classification.  Canned  onions 
that  possess  a  good  character  may  be 
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given  a  score  of  17  to  20  points.  "Good 
character"  means  that  the  onions  are 
reasonably  firm,  reasonably  tender,  and 
not  more  than  10  percent,  by  coimt,  are 
soft  or  spongy. 

(c)  (C)  classification.  Canned  onions 
that  possess  a  fairly  good  character  may 
be  given  a  score  of  14  to  16  points. 
Canned  onions  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  "Fairly  good  character" 
means  that  the  onions  are  fairly  firm, 
fairly  tender,  and  not  more  than  20  per- 
cent, by  count,  are  soft  or  spongy. 

(di  (SStd.)  classification.  Canned 
onions  that  fail  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given^a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

LOT  INSPECTION   AND   CERTIFICATION 

§  52.3052  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  canned  onions 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu- 
lations Governing  Inspection  and  Certi- 
fication of  Processed  Fiuits  and  Vege- 
tables. Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(5§  52.1  through  52.87;  22  F.  R.  3535). 

SCORE   SHEET 

§  52.3053  Score  sheet  for  canned 
onions. 


Site  and  kiinl  of  container „ 

rontftliier  mark  or  identification. 

Lahol 

\it  wrlL'ht  (ounces) 

Vacuum  ( inchi's) ..., 

liruincil  wiiiilit  (ounces) 

Count  (wholr) „. 

Varietal  tyi)e 


Factors 


Color 

Uniformity  of  slie  and  shape. 

Defects 

Character 

Total  score... 


Score  points 


ao 


30 


30 


(A) 

hc) 

l(SSt 
(A) 

l(S?t 


20   I 

I' 


td 
(A) 
(C) 
(SStd 
(A) 
(C) 
(SStd, 


17-20 

1  14-lfl 

.)    "0-13 

26-30 

>  21-25 

.)    >0-20 

25-30 

'  21.  24 

,)  >  0-20 

17-20 

« 14  16 

)   '0-13 


100 


'  Limit Ine  rule, 
'rartiul  liiuitlug  rule. 

Effective  time.  The  United  States 
Standards  for  Grades  of  Canned  Onions 
'which  is  the  first  issue)  contained  in 
this  subpart  shall  become  effective  30 
days  after  the  date  of  publication  hereof 
in  the  Federal  Register. 

Dated:  September  27.  1957. 

fSEAL]         Roy  W.  Lennartson. 

Deputy  Administrator, 
Marketing  Services. 

[P.   R.    Doc.    57-8097;    Filed.    Oft.    1,    1957; 
8:54  a.  m.] 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  19 — Cheeses;  Processed  Cheeses; 
Cheese  Foods;  Cheese  Spreads;  and 
Related  Foods;  Definitions  and 
Standards  of  Identity 

grated  AMERICAN  CHEESE  FOOD;  ORDER 
STAYING  EFFECTIVENESS  OF  ORDER  ESTAB- 
LISHING DEFINITION  AND  STANDARD  OF 
IDENTITY 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity  for  grated 
Amercian  cheese  food: 

In  accordance  with  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  701,  52  Stat.  1046.  1055; 
70  Stat.  919;  21  U.  S.  C.  341.  371).  the 
Commissioner  of  Food  and  Drugs,  under 
authority  delegated  to  him  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(22  F.  R.  1045) ,  promulgated  an  order  on 
June  19.  1957  (22  F.  R.  4323).  establish- 
ing a  definition  and  standard  of  identity 
for  grated  American  cheese  food 
( §  19.790) .  A  period  of  30  days  was  per- 
mitted for  the  filing  of  objections  to  the 
order.  Within  that  time  the  following 
objections  were  filed: 

Kraft  Foods  Division  of  National  Dairy 
Products  Corporation.  Chicago.  Illinois, 
filed  objections  showing  that  they  would 
be  adversely  affected  and  specifying  the 
following  six  features  of  the  standard  to 
which  they  excepted:  The  name  speci- 
fied; the  minimum  limit  for  milk  fat;  the 
failure  to  list  pasteurized  process  Ameri- 
can cheese  as  a  permitted  optional  in- 
gredient; the  failure  to  include  dried 
whey  as  a  permitted  optional  Ingredient; 
the  failure  to  provide  for  an  acidifying 
agent;  and  the  maximum  limit  specified 
for  the  permitted  emulsifying  ingredi- 
ents. Grounds  were  stated  for  the  ob- 
jections specified  and  a  hearing  was 
requested. 

Two  firms  interested  In  dried  whey 
filed  objections,  asserting  that  they 
would  be  adversely  affected  and  specify- 
ing their  objections  to  the  failure  of  the 
standard  to  list  dried  whey  as  a  per- 
mitted optional  ingredient.  Grounds 
were  stated  for  the  objections  and  a 
hearing  was  requested.  These  firms 
were  Western  Condensing  Company, 
Appleton,  Wisconsin,  and  Foremost 
Dairies,  San  Francisco,  California. 

The  objections  filed  are  so  extensive 
that  it  is  not  feasible  to  stay  particular 
parts  of  the  order  to  which  objections 
were  raised:  Therefore,  it  is  ordered. 
That  the  definition  and  standard  of 
Identity  for  grated  American  cheese  food 
as  published  in  the  Federal  Register  of 
June  19,  1957  (22  F.  R.  4323)  be  stayed 
in  its  entirety. 

In  accordance  with  the  provisions  of 
section  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Commissioner  will, 
as  soon  as  practicable,  announce  a  public 
hearing  for  the  purpose  of  receiving  evi- 
dence relevant  and  material  to  the  issues 
raised  by  the  objections  filed. 
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(Sec.  701,  62  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  401,  52 
Stat.  1046;  21  U.  S.  C.  341) 

Dated:  September  25,  1957. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and' Drugs. 

[P.    R.    Doc.   57-«076;    Filed,    Oct.    1,    1957; 
8:50  a.  m.] 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart- 
ment of  Commerce 

[BDSA  Order  M-107.  Amdt.  2  of  September 
27.    19571 

M-107 — Titanium  Mill  Products 

LEAD  TIME  FOR  REQUIRED  ACCEPTANCE  OF 
RATED  ORDERS 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Prcxluction  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amendment,  there  was  consultation  with 
Industry  representatives,  including  trade 
association  representatives,  and  consid- 
eration was  given  to  their  recommenda- 
tions. 

This  amendment  supersedes  and  re- 
vokes Amendment  1  of  December  6, 1955, 
to  BDSA  Order  M-107. 

This  amendment  affects  BDSA  Order 
M-107.  as  amended  by  Amendment  1  of 
December  6.  1955.  by  further  reducing 
the  required  acceptance  of  rated  orders 
by  producers  of  titanium  mill  products 
from  90  percent  of  their  scheduled 
monthly  production  to  75  percent. 

Section  4  of  BDSA  Order  M-107  Is 
hereby  amended  to  read  as  follows: 

Sec  4.  Limitations  on  required  accept- 
ance of  rated  orders,  (a)  Unless  specif- 
ically directed  by  BDSA,  no  producer  of 
titanium  mill  products  shall  be  required 
to  accept  rated  orders  calling  for  delivery 
during  any  calendar  month,  commenc- 
ing with  the  month  of  October  1957.  of 
an  aggregate  quantity  of  titanium  mill 
products  by  weight  which  exceeds  75 
percent  of  his  scheduled  production  of 
such  products  for  that  calendar  month : 
Provided,  however.  That  no  producer 
shall  cancel  or  postpone  delivery  of  any 
rated  orders  already  accepted  because 
such  orders  exceed  75  percent  of  his 
scheduled  production  for  that  month. 

(b)  Unless  specifically  directed  by 
BDSA.  a  producer  of  titanium  mill  prod- 
ucts need  not  accept  a  rated  order  which 
he  receives  less  than  3  months  prior  to 
the  first  day  of  the  month  in  which 
delivery  is  requested. 

(Sec.  704.  64  Stat.  816.  as  amended,  sec.  1, 
Pub.  Law  632.  84tli  Cong..  70  Stat.  4Q8;  50 
U.  S.  C.  App.  2154) 

This  amendment  shall  take  effect  Sep- 
tember 27,  1957. 

Business  and  Defense  Serv- 
ices Administration, 
H.  B.  McCoy, 

Administrator. 

IF.    R.    Doc.    57-8050;    Filed,    Oct.    1,    1957; 
8:45  a.  m.] 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1512) 

(Misc.  12827131 

[Oregon  046691 

Oregon 

reserving  public  lands  as  an  addition  to 
the  upper  klamath  national  wildlife 

REFUGE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  19^,  it  is 
ordered  as  follows: 

Subject  to  valid  existin?  rights,  the  fol- 
lowing-described public  lands  in  Oregon 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  but  not  the  min- 
eral-leasing laws,  and  reserved  as  an  ad- 
dition to  the  Upper  Klamath  National 
Wildlife  Refuge,  established  by  Execu- 
tive Order  No.  4851  of  April  3.  1928.  as 
the  Upper  Klamath  Wildlife  Refuge,  the 
name  of  which  was  changed  by  Procla- 
mation No.  2416  of  July  25.  1940: 

Willamette  Meridian 

T.  35S..R.  7'i  E.. 
Sec.  9,  unsurveyed  small  Island  In  Agency 

Lake  In  the  SE'4  approximately  15  chains 

east  of  lots  3  and  4; 
Sec.  10.  unsurveyed  small  Island  in  Agency 

Lake  In  tfte  SEI4  approximately  20  chalna 

southeast  of  lot  7. 

The  areas  described  aggregate  6  acres. 

Hatfield  Chilson. 
Under  Secretary  of  the  Interior. 

September  25.  1957. 

[P.    R.    Doc.    57-8056:    Filed.    Oct.    1,    1957; 
8:46  a.  m] 


[Public    Land    Order    1513]  - 

[Fairbanks  013070] 

Alaska 

WTTHDRAWINC  public  LANDS  FOR  USE  OF 
BUREAU  OF  LAND  MANAGEMENT,  DEPART- 
MENT OF  THE  INTERIOR,  AS  AN  ADMINIS- 
TRATIVE SITE  AND  RECREATION  AREA;  PAR- 
TI.\LLY  REVOKING  PUBLIC  LAND  ORDER 
NO.  808  OF  FEBRUARY  27,  1952,  WHICH 
WITHDREW  LANDS  FOR  TOWNSITE  PUR- 
POSES 

By  virtue  of  the  authority  vested  in  the 
President  by  section  2380  of  the  R.evised 
Statutes  (43  U.  S.  C.  711).  and  otherwise, 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952.  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  of  the  Bureau  of  Land  Manage- 
ment. E>epartment  of  the  Interior,  as 
an  administrative  site  and  recreational 
area: 


RULES  AND   REGULATIONS 

Fairbanks  M^idian 

T.  10  S..  R.  10  E., 
Sec.  14.  lot  1. 

The  area  described  contains  18.23 
acres. 

Public  Land  Order  No.  808  of  February 
27,  1952.  which  withdrew  lands  for  town- 
site  purposes,  is  hereby  revoked  so  far 
as  it  affects  the  above-described  lands. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

September  25,  1957. 

[F.    R.    Doc.    57-8057;    Filed,    Oct.    1.    1957; 
8:46  a.  m.] 


[Public  Land  Order  1514] 

[Idaho  06741  etal.] 

Idaho 

reserving  public  lands  within  national 
forests  for  use  of  the  forest  service 
as  administrative  sites.  camp  grounds, 
and  recreation  areas 

By  Virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereafter  named  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  the  mining  but  not  the  mineral 
leasing  laws,  and  reserved  for  use  of  the 
Forest  Service.  Department  of  Agricul- 
ture, as  administrative  sites,  camp 
grounds,  and  recreation  areas: 

[Idaho  06741] 

Boise  National  Forest 

tincup   creek   campgroirnd   recreation   area 

T.  5N..R.  7E., 

Sec.  1,  lots  12  and  13;  j 

Sec.  2.  lot  9. 

The  areas  described  aggregate  106.41  acres. 

NORTH    FORK    BOISE    RIVER    CAMPGROUND    NO.     2 
RECREATION  AREA 

T.  5N..R.  7E.. 
Sec.  2,  lot  15. 
The  area  described  contains  24.84  acres. 

NORTH    FORK   BOISE   RIVER   CAMPCROUKD   EECRZA- 
TION  AREA 

T  5N..R.  7E.. 
Sec.  2.  lot  11. 
The  area  described  contains  43.18  acres. 

RABBIT  CREEK  CAMPGROUND  RECREATION  AREA 

T.  5N..  R.  7E.. 
Sec.  3.  lot  13; 
Sec.  10.  lot  2. 
The  areas  described  aggregate  64.51  acres. 

RABBIT  CREEK  RECREATION  AREA 

T.  5N..  R.7E.. 
Sec.  3.  lot  14; 
Sec.  10,  lot  1. 
The  areas  described  aggregate  45.50  acres. 

SIX-MILE    CAMPGROUND    RECREATION    AREA 

T.  11  N.,  R.  5  E., 

Sec.     9.     W'/iWVjSWUSE'A     and     E'/iEi/2 

SE'4SW'4. 
The  areas  described  aggregate  20.00  acres. 


Targhee  National  Forest 

booth  canton  recreation  area 

T.  1  S..  R.  45  E., 
Sec.   25.   E'/,. 
The  area  described  contains  320.00  acres. 

SHERIDAN  CREEK  PUBLIC  SERVICE  SITE 

T.  14  N..  R.  41  E.. 

Sec.  31.  SW'iSEVi. 
T.   13  N..  R.  41  E.. 

Sec.  6.   lots  3.  4,  5,  6.  7,  SEV4NW>4,  and 
E'/jSW'/i. 

The  areas  described  aggregate  437.19  acres. 

[Idaho  07267] 

CoEUR  d'Alene  National  Forest — Boisi 
Meridian,  Idaho 

bumblebee  campground 

T.  50  N..  R.  1  E.. 
Sec.  35.  lot  1; 
Sec.   36.    lot   4. 
The  areas  described  aggregate  77.83  acres. 

FREEZEOUT  CAMPGROUND 

T.  54  N..  R.  1  E.. 

Sec.  15.  NEUSE'iNE'i. 

The  area  described  contains  10  acres. 

LONGPOOL  CAMPGROUND 

T.  51  N.,R,3E.. 
Sec  3.  lot  9; 
Sec.  10,  lots  2  and  3. 
The  areas  described  aggregate  64.62  acres. 

SISSONS  CAMPGROUND 

T.  51  N  .R  3E.. 

Sec.  25.  lots  8  and  9. 
T.  51  N..R.  4E.. 

Sec.  30.  W>i  lots. 

The  areas  described  aggregate  45.28  acres. 

SENATOR  CHEEK  CAMPGROUND 

T.  52N.,R.3E., 
Sec.6,S>2  lot  7; 
Sec.7.  N'i  lot  1. 
The  areas  described  aggregate  35.03  acres. 

AVERT  CREEK  CAMPGROmn> 

T.50N..R.  4E..  * 

Sec.  10,  S'i  lot  10: 
Sec.  15.  lot  1. 
The  areas  described  aggregate  43.40  acres. 

SHOSHONE  PARK  CAMPGROUND 

T.  48N..R.  6E.. 

Sec.  32.  NWV4NWi;SW>4. 

The  area  described  contains  10  acres. 

MULLAN  PARK  CAMPGROUND 

T.  49  N..  R.  1  W., 

Sec.  6.  S'/a  lot  6.  N«4  lot  7.  and  E>iSW»4. 
The  areas  described  aggregate  120.11  acres. 

FOURTH  or  JtTLT  CAMPGROUND 

T.  49N.  R.  1  W.. 

Bee.  21.  SE'iSE'iNE'i.  and  NE'4NE';SE</4. 
The  areas  described  aggregate  20  acres. 

NICHOLAS  CREEK  CAMPGROUND 

T.  51N..R.  1  W.. 
Sec.  6.  SW'iNE'i. 
The  area  described  contains  40  acres. 

IRON  CREEK  CAMPGROUND 

T.  52  N..  R.  1  W., 
Sec.  21.  lot  1. 
The  area  described  contains  32.44  acres. 

SAGE  CREEK  CAMPGROUND 

T.  52  N..  R.  2  W., 

Sec.  10.  NE^SE'iSW'i. 

The  area  described  contains  10  acres. 

BEAUTT  BAT  CAMPGROUND 

T.  49  N..  R.  3  W., 
Sec.  12.  lot  2. 
The  area  described  contains  21.49  acres. 


\ 


Wednesday,  October  2,  1957 

jiT.  COEUR  D'ALENE  CAMPGROUND 

T  49N.,R.3  W.. 
Sec.U.SEUSW;. 
The  area  described  contains  40  acres. 

[Idaho  07268] 

Kanisku  National  Forest — Boise  McRiDiAir, 

Idaho 
T.  56N..R  1  W.. 

Sec.  31.  lots  2  and  3. 

The  areas  described  aggregate  45.85  acres. 

[Idaho  07319] 

Patette  National  Forest — Boise  Merxdian, 
Idaho 

mc  coy  ranch  administrative  sitb 

T  19  N.,  R  1 1  E.  ( unsurveyed ) , 
Sec.    4.     N'zNEUNW'i,     SW»,4NE>4NW'4, 
NWUSEUNWVi,    SW'/4NW>.4.    S'/aNW'/* 
NWU.  NEi4NW>/4NW'4.  and  NW^NW^i 

swu: 

Sec.  5,  SE > 4 SE >4 NE >4 .  and  NE ',4 SE »4 . 
T.  20N.,  R.  11  E.  (unsurveyed)  i 

Sec.  33,SE>4SW'4. 

The  areas  described  aggregate  approxi- 
mately 210.00  acres. 

The  public  lands  withdrawn  by  this 
order  aggregate  a  total  of  approximately 
1.887.68  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national 
forest  purposes  so  far  as  they  affect  any 
of  the  above-described  lands,  and  shall 
take  precedence  over,  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

September  25, 1957. 

[F.  R.    Doc.    57-8058;    Filed,    Oct.    1.    1957; 
8:46  a.m.) 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  ,1 — Federal   Communications 
Commission 

[Docket  No.  11877;  FCC  57-1049] 

[Rules  Amdt.  3-95] 

Part  3 — Radio  Broadcast  Services 

television  broadcast  station;  table  of 

assignments,  vancouver,  wash. 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assigjiTJients,  Television- Broad- 
cast Stations  (Vancouver,  Washington). 

1.  The  Commission  has  before  it  for 
consideration  the  conflicting  proposals 
set  out  in  its  notice  of  proposed  rule  mak- 
^g  (PCC  56-1184),  released  November 
29,  1956.  and  in  subsequent  notices  of 
further  proposed  rule  makin?  released 
January  4.  1957  (FCC  57-12)  and  June 
10, 1957  (FCC  57-808)  in  this  proceeding, 
to  assign  Channel  2  to  Vancouver,  Wash- 
ington. Longview,  Washington,  or  Port- 
land. Oregon,  respectively,  in  response 
to  petitions  filed  by  KVAN.  Inc.,  per- 
mittee of  Station  KVAN-TV  on  Channel 
T  v,^'  Vancouver;  W.  Gordon  Allen  and 
John  B.  Truhan,  d/b  as  Altru  Broadcast- 
ing Company,  applicant  for  Channel  33 
at  Longview,  and  Tribune  Eiiblishing 
company,  licensee  of  Station  KTNT-TV 
f?  ^J^""^^  11  at  Tacoma,  Washington. 
^  addition  to  these  proposals  for  the 
employment  of  Channel  2,  conflicting 
counterproposals    were    submitted    by 
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Grays  Harbor  Television.  Inc.,  applicant 
for  Channel  58  at  Aberdeen,  Washington, 
for  the  assignment  of  Channel  2  to  both 
Aberdeen  and  the  Condon,  Oregon  area, 
and  by  Storer  Broadcasting  Company, 
former  licensee  of  Station  KPTV  on 
Channel  27  at  Portland,  for  the  assign- 
ment of  Channel  2  to  any  one  of  four 
communities,  I.  e.,  Longview,  Washing- 
ton. Aberdeen,  Washington,  Astoria, 
Oregon  or  The  Dalles.  Oregon. 

2.  Comments  were  filed  by  the  parties 
named  above  in  support  of  their  pro- 
posals and  in  opposition  to  alternative 
proposals  for  the  use  of  Channel  2.  Com- 
ments opposing  the  proposal  to  assign 
Channel  2  to  Portland  were  also  filed  by 
C.  H.  Fisher,  d,  b  as  Salem  Television 
Company,  applicant  for  a  new  station  on 
Channel  3  at  Salem ; '  Mount  Hood  Radio 
&  Television  Corporation,  licensee  of  Sta- 
tion KOIN-TV  on  Channel  6  at  Portland ; 
Pioneer  Broadcasting  Company,  licensee 
of  Station  KGW-TV  on  Channel  8  at 
Portland;  and  Oregon  Television  Inc., 
licensee  of  Station  KPTV  (formerly 
KLOR)  on  Channel  12  at  Portland.  A 
number  of  letters  were  also  filed  urging 
the  assignment  of  Channel  2  to  Long- 
view. 

3.  Portland,  the  21st  ranking  metro- 
politan area  in  the  country  with  a  1950 
metropolitan  area  population  of  512,643 
and  a  1950  city  population  of  373,628,  is 
by  far  the  largest  community  involved 
In  the  various  proposals  herein  for  the 
employment  of  Channel  2.  Portland  has 
been  assigned  Channels  6.  8.  'lO.  12,  21 
and  27,  with  Channel  10  reser\-ed  for  edu- 
cational use.  Stations  are  In  operation 
on  Channels  6,  8,  and  12.*  Vancouver, 
with  a  1950  popuation  of  41,664,  is  lo- 
cated immediately  north  of  Portland 
across  the  Oregon- Washington  boundary 
line.  No  television  channels  are  assigned 
to  Vancouver  in  the  Table  of  Assign- 
ments, §  3.606  of  the  Rules,  however,  a 
construction  permit  has  been  granted  to 
KVAN.  Inc.,  for  a  new  station  at  Van- 
couver on  Channel  21  in  accordance  with 
the  fifteen  mile  rule,  §  3.607.  Longview, 
Washington,  with  a  1950  population  of 
20,339.  is  located  about  40  miles  north  ot 
Portland  and  has  been  allocated  Channel 
33.  for  which  an  application  by  Altru 
Broadcasting  Company  is  on  file.  Aber- 
deen, with  a  1950  population  of  19.653, 
Is  located  approximately  109  miles  north- 
west of  Portland  and  is  assigned  Channel 
58  for  which  an  application  has  been  filed 
by  Grays  Harbor  Television,  Inc.  As- 
toria, with  a  1950  population  of  12,331, 
is  located  about  72  miles  northwest  of 
Portland  and  has  been  assigned  Channel 
30,  for  which  no  applications  are  pend- 
ing. The  Dalles,  with  a  1950  population 
of  7.676,  is  located  72  miles  east  of  Port- 
land and  has  been  assigned  Channel  32, 


>  On  June  27,  1957,  the  Commission  dis- 
missed the  application  filed  by  Salem  Tele- 
vision Company  for  a  construction  permit 
to  construct  a  new  station  on  Channel  3  at 
Salem  and  denied  its  request  for  a  hearing 
on  Its  application  In  light  of  the  outstanding 
construction  permit  held  by  Oregon  Radio, 
Inc.,  for  KSLM-TV  on  Channel  3  at  Salem. 

•Station  KPTV  operated  on  Channel  27 
from  September  20.  1952  to  April  30,  1957, 
Storer  Broadcasting  Company's  construction 
permit  for  KPTV  was  deleted,  pursuant  to  its 
request,  on  May  1.  1957. 
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for  which  no  applications  are  on  file. 
Condon,  a  community  of  968  persons,  is 
located  about  122  miles  to  the  southeast 
of  Portland  and  has  been  assigned  no 
television  channels.  Salem,  a  commu- 
nity of  43,140  persons,  is  located  about  47 
miles  south  of  Portland  and  has  been 
assigned  Channel  3,  •18.  24,  and  46,  with 
Charmel  18  reserved  for  educational  use. 
Oregon  Radio,  Inc.,  has  held  a  construc- 
tion permit  for  Channel  3  at  Salem  since 
September  30,  1953  and  an  application 
for  extension  of  completion  date  is  on 
file  (BMPCT-4564). 

4.  In  support  of  its  request  that  Chan- 
nel 2  be  assigned  to  Vancouver,  KVAN, 
Inc.,  urges  that  the  assignment  can  be 
accomplished  in  conformance  with  sepa- 
ration and  coverage  requirements  of  the 
Rules  by  selection  of  a  site  as  close  as 
10  miles  north  of  Vancouver:  that  Van- 
couver is  the  fourth  largest  city  in  the 
State  of  Washington  and  is  of  suflBcient 
population  and  trading  importance  to 
warrant  its  own  television  facility;  and 
that  in  light  of  the  VHF  stations  in 
nearby  Portland  which  serve  Vancouver, 
and  the  rugged  terrain,  UHF  operation 
in  Vancouver  would  not  be  possible  and 
a  VHP  Channel  is  necessary  to  provide 
Vancouver  with  a  local  outlet  of  its  own. 
KVAN  urges  that  its  proposal  conforms 
to  the  objectives  outlined  in  the  Com- 
mission's June  26,  1956  Report  and  Or- 
der in  Docket  No.  11532,  in  that  it  would 
foster  the  growth  of  competitive  tele- 
vision facilities  in  the  area  and  enable 
Vancouver  to  have  its  own  television  sta- 
tion. Petitioner  urges  that  Channel  21 
can  be  assigned  to  another  area  where 
its  use  would  be  technically  feasible  and 
requests  that  the  Commission  order  It 
to  show  cause  why  its  outstanding  au- 
thorization should  not  be  modiiied  to 
specify  operation  on  Channel  2  in  lieu 
of  Channel  21  at  Vancouver. 

5.  In  support  of  its  request  that  Chan- 
nel  2   be  assigned  to  Longview,  Altru 
Broadcasting  Company  urges  that  Long- 
view  is  an  important  trading  and  indus- 
trial center;  that  it  has  no  local  televi- 
sion service;  that  the  terrain  Is  generally 
hilly  and  irregular  and  unsuited  for  UHF 
operation,  and  that  there  are  few  UHF 
receivers  in  the  area.     Petitioner  sub- 
mits that  Channel  2  may  be  allocated  to 
Longview  in  full  compliance  with  the 
rules;    that  it  would  provide  the  first 
local  outlet  to  that  city  and  the  first  de- 
pendable service  to  areas  west  and  north 
of  Longview  which  now  receive  no  serv- 
ice, except  for  limited  service  in  some 
cities  from  community  antenna  Installa- 
tions.   Altru  opposes  the  conflicting  as- 
signment of  Channel  2  to  Vancouver, 
contending  that  a  Channel  2  station  at 
Vancouver  would  make  no  significant  ad- 
dition   of    local    service    to    Vancouver 
whose  needs  are  now  being  met  by  the 
multiple  VHP  stations  in  Portland,  and 
that  it  would  serve  no  new  areas,  whereas 
Channel  2  at  Longview  would  provide  a 
first  local  service  In  Longview  and  serv- 
ice to  a  large  white  area,  thus  better 
meeting  the  mandate  of  section  307  (b) 
of  the  Communications  Act.    Altru  fur- 
ther   urges   that   since    Channel    2    at 
Longview  would  be  at  a  greater  distance 
from    adjacent    Channel    3    at    Salem 
(KSLM-TV)  than  if  it  were  assigned  to 
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Vancouver,  the  assignment  of  Channel 
2  to  LiOngview  would  be  more  eCBcient. 
In  addition,  Altni  submits  that  there  are 
over  356.442  UHP  equipped  receivers  in 
the  Portland-Vancouver  area  due  to  the 
pioneering  efforts  of  Station  KPTV  on 
Channel  27  and  that  the  terrain  In  the 
Vancouver  area  is  such  that  UHF  can 
adequately  serve  the  Vancouver  market. 

6.  Grays  Harbor  Television,  Inc.  pro- 
poses that  Channel  2  be  assigned  to 
Aberdeen,  Washington,  and  in  the  area 
of  Condon,  Oregon.  Grays  submits  that 
a  Channel  2  transmitter  can  be  located 
south  of  Aberdeen  and  also  in  the  vicinity 
of  Condon  in  compliance  with  all  separa- 
tion requirements.  It  urges  that  Aber- 
deen is  an  important  population  and 
trading  area;  that  the  Aberdeen  market 
spreads  over  a  large  area,  roughly  90 
miles  along  the  coast  of  Washington  and 
45  miles  from  the  Pacific  Ocean  to  the 
Thurston-Grays  Harbor  County  line; 
that  UHP  is  not  feasible  in  the  area  due 
to  the  rough  terrain  and  the  need  for 
wide-area  coverage,  and  that  the  use 
of  Channel  2  at  Aberdeen  would  serve  a 
"white  area"  of  5.198  square  miles  and 
Its  dual  use  in  the  Condon  area  would 
serve  more  than  13.000  square  miles  of 
"white  area".  Grays  submits  that  only 
community  antenna  television  service  is 
now  received  in  Aberdeen;  that  all  sets 
in  the  area  are  equipped  to  receive  only 
VHF  stations;  that  there  is  no  television 
station  nor  VHP  allocation  closer  than 
65  miles  from  Aberdeen,  whereas  Port- 
land has  three  commercial  VHF  televi- 
sion stations  and  one  educational  reser- 
vation; Vancouver  receives  city-grade 
service  from  the  Portland  stations;  and 
Longview  receives  one  city-grade,  one 
Grade  A  and  one  Grade  B  signal  from 
the  Portland  stations. 

7.  Storer  Broadcasting  Company  urges 
that  the  assignment  of  Channel  2  to 
Longview  or  to  Aberdeen,  as  Altru  and 
Grays  Harbor  propose,  or  to  Astoria  or 
The  Dalles,  Oregon,  would  achieve  a 
more  fair  and  equitable  distribution  of 
facilities  than  would  its  assignment  to 
Vancouver  since  location  of  the  channel 
in  any  of  these  four  cities  would  be  tech- 
nically feasible  and  would  provide  a  first 
local  station  and  dependable  service,  as 
well  as  provide  service  to  substantial 
areas  which  do  not  now  receive  service.* 


•Storer  Broadcasting  also  urged  that  the 
assignment  of  Channel  2  to  any  of  these  four 
cities  would  be  technically  consistent  wltn 
Its  then  pending  proposals  for  Channel  3 
operation  at  Salem.  Oregon,  whereas  the 
KVAN  proposal  to  utilize  Channel  2  at  Van- 
couver would  not.  since  a  60  mile  separation 
between  Its  proposed  Channel  3  site  and 
Channel  2  at  Vancouver  could  not  be  met  by 
a  Channel  2  station  and  still  provide  city- 
grade  coverage  to  Vancouver.  However,  the 
arguments  advanced  In  this  connection  have 
been  rendered  moot  by  the  Commission's  dis- 
missal and  return  of  the  tendered  applica- 
tion for  assignment  of  Station  KSLM-TV  on 
Channel  8  at  Salem  from  Oregon  Radio.  Inc., 
to  Storer  Broadcasting  and  the  application 
for  modification  of  the  construction  permit 
of  Station  KSLM-TV  to  specify,  inter  alia,  a 
new  transmitter  site  closer  to  Portland,  pur- 
suant to  request,  on  May  10.  1957.  Th» 
presently  authorized  site  of  KSLM-TV  and 
that  proposed  In  a  pending  application 
(.BMPCT-4687J,  filed  May  14.  1957.  would  not 
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It  submits  that  the  area  which  would 
receive  a  first  television  service  if  the 
channel  were  assigned  to  Ijongview 
would  be  about  4,514  square  miles;  if 
assigned  to  Aberdeen,  about  5.198  square 
miles,  if  assigned  to  Astoria,  about  4.683 
square  miles;  and  if  assigned  to  The 
Dalles,  about  13.233  square  miles.  While 
UHP  assignments  have  been  made  to 
these  communities.  Storer  contends  that 
the  rough  terrain  in  this  sector  makes 
UHP  operation  Impractical  and  that  in 
light  of  the  fact  that  Vancouver  already 
receives  city-grade  service  from  the  3 
VHP  Portland  stations,  and  that  the 
assignment  of  Channel  2  to  Vancouver 
would  conflict  with  maximum  use  of 
Channel  3  at  Salem,  its  proposal  for  the 
assigrmient  of  Channel  2  to  any  one  of 
these  four  communities  better  fulfills  the 
requirements  of  section  307  <b)  of  the 
act  and  the  priorities  of  the  Sixth  Report 
and  Order.* 

8.  In  opposition  to  the  proposal  to  as- 
sign Channel  2  to  Longview  and  the 
alternative  proposals  of  Storer,  KVAN 
urges  that  Longview  is  less  than  half  the 
size  of  Vancouver  and  has  a  trade  area 
of  approximately  80,000.  whereas  Van- 
couver is  the  center  of  a  trading  area 
numbering  over  191.054;  that  the  distinct 
character  of  Vancouver  and  its  needs 
under  section  307  (b)  of  the  act  were  de- 
termined by  the  Commission  in  the  pro- 
ceeding leading  up  to  its  grant  for 
Station  KVAN-TV  on  Channel  21  in 
Vancouver,  and  that  there  is  no  support 
for  Altru's  claim  that  Vancouver,  lying 
in  the  shadow  of  three  VHF  stations  in 
Portland  and  with  rough  terrain  in  its 
environs,  it  suitable  for  UHF  while  Long- 
view  is  not.  It  submits  that  the  argu- 
ment that  assignment  of  Channel  2  to 
Longview  would  permit  better  service  on 
Channel  2  and  Channel  3  at  Salem  than 
if  Channel  2  were  assigned  to  Vancouver 
is  irrelevant  iince  its  Vancouver  proposal 
meets  the  requirements  for  adjacent 
channel  separation:  that  a  VHP  station 
in  the  smaller  community  and  market  of 
Longview  would  be  incapable  of  survival 
because  of  domination  by  Portland  sta- 
tions; and  that  a  Vancouver  station 
would  provide  principal-city  coverage  to 
Longview;  serve  substantially  more 
people  than  a  Channel  2  drop-in  at 
Kelso-Longview,  and  serve  Astoria  as  well 
as  from  any  feasible  Longview  location. 
KVAN  states  that  assignment  of  Channel 
2  to  the  small  communities  of  The  Dalles 


preclude  the  assignment  of  Channel  2  to 
Vancouver  or  to  any  of  the  other  cities  In- 
volved In  the  various  proposals  herein. 

*On  April  18.  1957.  KVAN.  Inc..  requested 
that  all  comments  filed  by  Storer  Broadcast- 
ing herein  be  stricken.  As  grounds  there- 
for. KVAN  asserts  that  Storer's  interest  la 
opposing  the  assignment  of  Channel  2  to 
Vancouver  and  advancing  alternative  pro- 
posals was  predicated  upon  its  Interest  In 
acquiring  Channel  3  at  Salem  and  locating 
the  Salem  station  at  a  site  Incompatible  with 
the  use  of  Channel  2  at  Vancouver  and 
possibly  Its  ownership  of  UHP  Station  KPTV 
at  Portland,  and  that  In  view  of  subsequent 
events.  It  Is  evident  that  Storer  has  with- 
drawn from  the  Salem-Portland  television 
situation  and  Is  no  longer  an  Interested 
party.  This  request  Is  denied,  and  Storer's 
comments  are  being  considered. 


or  Astoria  would  not  assure  use  of  the 
channel  or  survival  of  a  station  and 
would  sanction  use  of  the  channel  for  a 
fraction  of  its   potential.     KVAN  also 
questions  the  representations  regarding 
the  extent  of  "white  area"  which  would 
be  served  by  the  Longview  or  alternative 
proposals  of  Storer,  claiming,  for  ex- 
ample, that  theoretical  coverage  is  shown 
for  The  Dalles  whereas  actual  measure- 
ments for  the  Channel  6  Portland  Sta- 
tion (KOIN-TV).  with  greater  antenna 
height,  show  much  less  coverage  than 
predicted;  that  relatively  smooth  terrain 
was  assumed  whereas  it  is  exceedingly 
rough  in  the  area,  and  that  the  UHP 
stations  in  operation  at  Yakima,  and 
Pasco  were  not  taken  into  consideration. 
9.  In  support  of  its  proposal  for  the 
assignment  of  Channel  2  to  Portland,  the 
Tribune  Publishing  Company  urges  that 
its  proposal  t»  add  a  fourth  commercial 
VHF  channel  to  a  major  market  such  as 
Portland  better  comports  with  the  Com- 
mission's allocation  policy  and  the  public 
interest  than  would  its  assignment  to  any 
of  the  smaller  communities  favored  by 
other  parties  in  this  proceeding.    Trib- 
une Claims  that  Channel  2  at  Portland 
would  provide  a  greater  number  of  peo- 
ple with  service  than  would  its  employ, 
ment  at  Vancouver,  Longview  or  Aber- 
deen ;  that  a  Channel  2  Portland  station 
would  provide  city-grade  service  to  Port- 
land and  Vancouver,  as  well  as  Grade  B 
or  better  service  to  the  densely  populated 
surrounding  area,  including   Longview. 
whereas  a  Vancouver  station  might  not 
reach  all  of  Portland  and  location  of 
Channel  2  at  either  Aberdeen  or  Long- 
view  would  provide  service  to  a  fraction 
of  the  viewers  which  would  be  served  by 
a  Channel  2  station  at  Portland.    Peti- 
tioner submits  that  the  television  needs 
of  a  city  of  373,000  persons  in  an  urban- 
ized area  of  more  than  half  a  million 
people  can  never  be  fully  served  with 
only  three   commercial  television  sta- 
tions; that  with  the  recent  demise  of 
Portland's  UHF  Station  KPTV,  Portland 
Is  no  longer  assured  of  at  least  four  com- 
mercial outlets  to  meet  its  need  for  out- 
lets for  the  three  national  networks  and 
for  a  non-network  outlet  for  local  televi- 
sion programs,  particularly  during  the 
prime  viewing  hours;  that  the  four-year 
experiment  with  UHF  in  Portland  dem- 
onstrates that  a  UHF  station  cannot  sur- 
Vive  in  the  face  of  VHF  competition  in 
the  Portland  market,  and  that  an  inde- 
pendent outlet  in  Portland  must  be  oper- 
ated on  VHF  to  be  feasible  as  a  fourth 
competitive  facility.    It  urges  that  as- 
signment of  the  channel  to  Portland 
would  assure  maximum  utilization  of  the 
frequency  since  it  alone  of  all  the  com- 
munities under  consideration  is  of  sufQ- 
cient  size  and  importance  to  support  a 
fulltime  commercial  television  operation 
at  maximum  power ;  that  experience  in- 
dicates   that    wide-area   VHP   stations, 
must  be  located  in  population  centers  of 
substantial  size  where  they  can  draw  on 
substantial  advertising  revenue  and  ex- 
tensive program  sources,  and  that  no 
showing  has  been  made  that  Vancouver, 
Aberdeen  or  Longview  could  support  such 
a  fulltime,  maximum  facility  VHF  sta- 
tion.   As  against  the  need  of  Portland 
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for  an  Independent  TV  station  to  replace 
the  service  lost  by  the  demise  of  KPTV, 
Tribune  states  that  no  such  similar  need 
has  been  shown  for  Channel  2  In  the 
smaller  communities  to  which  its  assign- 
ment is  alternatively  proposed ;  that  the 
UHP  channels  available  in  these  com- 
munities have  not  been  used  to  date ;  and 
that  there  is  no  Indication  that  the  par- 
ties interested  In  assignment  of  the 
channel  to  Vancouver,  Aberdeen  or 
Longview  contemplate  putting  it  to  max- 
imum use.  Tribune  states  that  if  Chan- 
nel 2  Is  assigned  to  Portland,  it  plans  to 
file  an  application  for  fulltime  operation 
at  maximum  facilities.  Tribune  further 
contends  that  if  Channel  2  were  assigned 
to  Vancouver,  a  Vancouver  station  would 
never  be  fully  competitive,  from  an  ad- 
vertising and  commercial  point  of  view, 
with  the  existing  Portland  stations  which 
also  serve  Vancouver. 

10.  Salem  Television  Company.  Mount 
Hood  Radio  and  Television  Broadcasting 
Corporation,  KVAN.  Inc.,  Oregon  Tele- 
vision, Inc..  Pioneer  Broadcasting  Com- 
pany, and  Grays  Harbor  Television.  Inc., 
oppose  Tribune's  proposal  for  Portland. 
In  main,   these   opponents   argue   that 
'  there  is  no  need  for  a  fourth  VHF  station 
in  Portland  to  provide  local  service  pro- 
grams; that  the  assignment  of  Channel  2 
to  Vancouver  or  one  of  the  other  smaller 
communities  proposed  would  better  sat- 
isfy the  requirements  of  307  (b)  of  the 
Communications  Act;  and  that  in  order 
to  meet  minimiun  spacing  requirements, 
a  Channel  3  station  would  have  to  be 
located  south  of  Salem  to  utilize  Channel 
2  at  Portland  in  close  proximity  to  other 
Portland  VHF  stations.    KVAN  agrees 
that  it  would  be  wasteful  to  assign  Chan- 
nel 2  to   such   small   communities   as 
Aberdeen  or  Condon  but  urges  that  a 
Vancouver  Channel  2  operation,  located 
north  of  Vancouver,  would  represent  a 
much  more  efficient  utilization  of  the 
channel   than    a   Channel    2    Portland 
operation  since  it  would  provide  a  first 
local  facility  for  Vancouver  with  more 
reliable  coverage  of  the  Longview-Kelso 
area  and  of  extensive  "white  areas"  to 
the  north,  northwest,  and  northeast  of 
Vancouver,  as  well  as  city-grade  service 
to  Portland.    In  addition,  it  claims  that 
a  Channel  2  Portland  station  would  suf- 
fer more   interference   from    a   Salem 
Channel  3  facility  and  would  not  achieve 
comparable  coverage  down  the  Willam- 
ette Valley  with  the  other  Portland  VHF 
stations. 

11.  We  are  here  presented  with  con- 
flicting requests  for  the  allocation  of 
Channel  2  as  a  fourth  VHF  commercial 
assignment  to  the  lajge  and*  important 
city  of  Portland,  or.  alternatively,  as  a 
first  VHP  assignment  to  the  much 
smaller  communities  of  Vancouver, 
«)ng\iew.  Aberdeen,  Astoria,  The  Dalles, 
or  Condon.  The  channel  may  be  as- 
signed to  any  one  of  these  communities 
'except  Aberdeen)  in  conformance  with 
spacing  and  coverage  requirements  and 
^thout  any  other  changes  in  the  Table 
Of  Assignments,  as  well  as  Jointly  in  the 
Astoria  and  Condon  area.  The  assign- 
nient  of  Channel  2  to  Portland  would  re- 
''l?^  ^hat  the  transmitter  site  be  located 
about  16  miles  northeast  of  Portland, 
&na  if  assigned  to  Vancouver,  about  9 


FEDERAL  REGISTER 

miles  northeast  of  Vancouver,  In  order  to 
meet  the  required  60-mile  spacing  from 
the  presently  authorized  transmitter  site 
of    the    adjacent    channel    3    station 
(KSLM-TV)   at  Salem,  Oregon,    How- 
ever, the  change  in  transmitter  site  pro- 
posed   for    Station    KSLM-TV    in    a 
pending      application      (BMPCT-4687) 
would    permit   the   use   of    Channel    2 
transmitter  sites  directly  in  Portland  or 
Vancouver.     While  the  assignment  of 
Channel  2  to  Aberdeen  would  conform 
to  the  required  domestic  190-mile  co- 
channel  separation  from  the  Channel  2 
station  in  Vancouver.  British  Columbia 
(CBUT),  the  Canadian  authorities  have 
advised  that  they  would  approve  the  as- 
signment of  Channel  2  in  the  general 
area  of  Southwestern  Washington  only 
if  a  co-channel  separation  of  at  least 
200  miles  from  Station  CBUT  Is  main- 
tained.   This  would  require  locating  the 
transmitter  site  of  a  Channel  2  station 
at  Aberdeen  some  42  miles  south  of  the 
city,  and  from  such  a  distance  it  would 
not  be  possible  to  provide  the  required 
city-grade  signal  over  all  of  Aberdeen. 
12.  We  have  examined  the  various  pro- 
posals for  the  allocation  of  Channel  2  in 
the  light  of  the  comments  submitted  by 
the  parties  and  our  objective  of  improving 
the     competitive     television     situation 
among  a  greater  number  of  stations  in 
as  many  communities  and  areas  as  pos- 
sible pending  completion  of  our  study 
of  the  long-range  program  to  improve 
the  overall  television  allocation  struc- 
ture."   In  our  view,  the  merits  of  em- 
ploying Channel  2  In  the  Portland  (and 
Vancouver)   area  outweigh  those  to  be 
gained  by  using  Channel  2  to  provide  a 
first  local  VHF  outlet  In  Longview  or 
any  of  the  other  smaller  communtiies  in- 
volved.   The  establishment  of  competi- 
tive television  services  would  not  be  en- 
hanced by  the  assignment  of  the  channel 
to   any   of   these   communities,   and    a 
Channel  2  facility  at  Longview  would  be 
at  a  competitive  disadvantage  with  the 
three  Portland  VHF  stations  which  pro- 
vide satisfactory  television  service  to  this 
community.    Moreover,  no  need  or  de- 
mand for  an  assignment  has  been  shown 
for  the  much  smaller  communities  of 
Astoria,  The  Dalles,  or  Condon,  nor  that 
communities  of  such   small  size  could 
make  effective  use  of  this  channel. 

13.  Utilization  of  Channel  2  in  the 
Portland  and  Vancouver  area,  however, 
will  serve  the  needs  of  this  highly  popu- 
lous area  for  an  additional  local  facility 
which,  as  evident  from  the  experience 
of  UHF  in  Portland  and  other  markets, 
apparently  cannot  be  met  by  use  of  the 
UHF  channels  available  under  present 
conditions.  It  would  permit  comparable 
and  more  effective  and  healthy  competi- 
tion among  a  treater  number  of  stations 
in  the  area  while,  at  the  same  time,  it 
would  provide  still  another  television 
service  to  Longview  and  many  other 
smaller  communities  in  the  area. 

14.  While  we  are  convinced  that  the 
assignment  of  thL^  frequency  to  the  Port- 
land and  Vancouver  area  will  best  serve 
the  public  Interest,  the  requirements  of 
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section  307  (b)  of  the  Communications 
Act,  and  our  television  objectives  by  cre- 
ating a  more  favorable  climate  for  effec- 
tive utilization  of  the  channel  and  for 
Improvement  in  the  competitive  television 
situation  in  this  area,  these  considera- 
tions are  not  so  easily  resolved  insofar 
as  a  choice  between  Portland  or  Van- 
couver for  the  use  of  the  frequency  is 
concerned.  However,  we  need  not  make 
such  a  choice  at  this  time,  since  by  allo- 
cating Channel  2  to  Portland,  the  major 
city  in  the  area,  in  accordance  with  our 
general  policy  of  allocating  frequencies 
to  the  large  metropolitan  center  rather 
than  the  smaller  community  in  the  same 
area,  as  we  have  consistently  done  in  the 
Portland-Vancouver  and  other  areas,  all 
considerations  affecting  the  conflicting 
demand  between  Portland  and  Vancouver 
for  the  use  of  the  frequency  can  be  satis- 
factorily resolved  upon  comparative  con- 
sideration of  any  applications  which  may 
be  filed  for  use  of  the  channel  in  these 
communities.*  We  therefore  believe  that 
Channel  2  should  be  assigned  to  Portland. 

15.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 4  (i) ,  301,  303  (c) .  (d) .  (f ) ,  (r)  and 
307  <b)  of  the  Communications  Act,  as 
amended. 

16.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  October  31.  1957, 
the  table  of  assignments,  contained  in 
§  3.606  of  the  Commission's  rules  and 
regulations,  is  amended,  Insofar  as  the 
community  named  is  concerned,  as 
follows : 

Amend  to  read: 

City  Channel  No. 

Portland.  Oreg.  2,  6+,  8-,  •10.  12,  21-,  27+] 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U.  8.  C. 
154.  Interpret  or  apply  sees.  301.  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301.  303, 
307.) 

Adopted:  September  25, 1957. 

Released:  September  26. 1957. 

Federal  Commttnications 
Commission," 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.   Doc.    57-8080;    Filed.   Oct.    1,    1957; 
8:51  a.m.] 


[Docket  No.  12034;  FCC  57-1048] 

[Rules  Amdt.  3-94] 

Part  3 — Radio  Broadcast  Services 

television  broadcast  station;  table  of 
assignments,  eugene-corvallis,  wash. 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  Rules  Governing 
Television  Broadcast  Stations,  (Eugene- 
Corvallis,  Oregon). 

1.  The  Commission  has  before  It  for 
consideration  the  proposal  set  out  in  its 
notice  of  proposed  rule  making   (FCC 


•See  Report  and  Order.  TCC  56-587.  re- 
leased June  26.  1956,  In  the  general  allocation 
proceeding  In  Docket  No,  11532. 


•  Since  Vancouver  la  less  than  15  miles  from 
Portland  and  is  not  listed  in  the  Table  of 
Assignments,  pursuant  to  the  provisions  of 
§  3.607  (b)  of  the  rules,  applications  may 
be  filed  for  a  station  In  Vancouver  If  Channel 
2  Is  assigned  to  Portland. 

^Commissioner  Ford  abstaining  from 
voting. 
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57-544  >  released  In  this  proceeding  on 
May  27.  1957.  in  response  to  a  petition 
filed  by  Liberty  Television.  Inc.  for  rule 
making  to  amend  the  Table  of  Assign- 
ments contained  In  §  3.606  of  the  rules 
and  regulations  to  make  Channel  9,  the 
non-commercial  educational  reservation 
in  Eugene,  Oregon,  available  for  com- 
mercial operation  and  to  reassign  Chan- 
j  nel  7,  the  non-commercial  educational 
^  reservation  in  Corvallis,  Oregon,  to  Eu- 
'  gene-Corvallis  for  non-commercial  edu- 
cational use.  Interested  parties  have 
been  afforded  an  opportunity  to  submit 
commeriii^irected  to  the  proposal,  and 
v.e  are  now  in  a  position  to  issue  our 
Report.        \ 

2.  Comments  favoring  the  proposal 
were  filed  by  petitioner.  In  addition,  the 
Commission  has  received  letters,  copies 
of  resolutions,  petitions  and  other  com- 
munications signed  by  673  persons  in  the 
Eugene  area  in  support  of  the  proposal. 
Comments  opposing  the  proposal  were 
filed  by  the  Oregon  State  Board  of 
Higher  Education,  the  District  405-C 
School  Board  of  Lane  County,  Oregon. 
Eenator  Richard  L.  Neuberger  and  the 
Joint  Council  on  Educational  Television. 
Correspondence  was  also  received  from 
Individuals  in  the  Eugene  area  opposing 
the  proposal. 

3.  In  support  of  the  proposed  amend- 
ment petitioner  alleges  that  Eugene  con- 
stitutes ^;he  second  largest  market  in 
Oregon  and  ranks  fifth  in  the  Pacific 
Northwest:  that  Eugene  has  a  Dopulation 
of  about  45,000  and  Lane  County,  in 
which  It  Is  located,  a  population  ap- 
proaching 150,000;  that  Corvallis.  which 
Is  approximately  35  miles  from  Eugene, 
has  a  pxDpulation  of  16,207;  that  Eugene 
and  Corvallis  are  in  adjacent  counties 
and  form  an  Integral  farming  and  trad- 
ing area;  that  there  is  only  one  com- 
mercial television  station  in  operation  in 
the  entire  area,  Station  KVAL-TV  on 
Channel  13  in  Eugene;  that  no  other 
VHF  channels  have  been  allocated  to  the 
area  for  commercial  use.  although  Chan- 
nels 7  and  9  have  been  reserved  for  non- 
commercial educational  use  in  Corvallis 
and  Eugene,  resj^ectively;  that  although 
a  construction  permit  was  recently  issued 
for  an  educational  station  on  Channel  7 
in  Corvallis.  no  application  has  been  filed 
and  none  is  seriously  contemplated  for 
Channel  9  in  Eugene;  that  the  closest 
authorized  commercial  television  sta- 
tions are  at  Salem  and  Roseburg,  Oregon, 
some  60  miles  from  Eugene;  '■  that  no 
applications  have  been  filed  for  the  UHP 
channels  allocated  to  either  Eugene  or 
Corvallis  and  that  the  construction  and 
operation  of  a  UHP  station  in  this  area 
of  VHF-only  sets  does  not  appear  likely 
or  feasible  in  the  foreseeable  future;  that 
since  public  announcement  was  made  of 
petitioner's  proposal,  very  substantial 
support  has  arisen  from  local  organiza- 
tions and  from  the  general  public  in  the 
Eugene  area;  and  that  if  the  proposed 
amendment  is  adopted  and  if  petitioner 
is  successful  in  obtaining  a  construction 
permit  for  Channel  9,  it  plans  to  con- 


» station  KPIC  operates  on  Channel  4  In 
Roseburg.  Station  WSLM-TV,  authorized  to 
operate  on  Channel  3  at  Salem,  has  not  com- 
menced operation. 
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struct  a  television  station  at  a  site  on 
Mary's  Peak  with  the  maximum  allow- 
able power  and  antenna  height,  which 
station  would  provide  a  Grade  A  service 
to  approximately  398.000  persons,  in- 
cluding about  83,000  persons  who  would 
receive  their  first  Grade  A  service,  and  a 
Grade  B  signal  to  about  620.000  persons 
in  the  Eugene-Corvallis  area. 

4.  Petitioner  argues  that  the  assign- 
ment of  Channel  9  to  Eugene  and  Chan- 
nel 7  to  Corvallis  for  non-commercial 
educational  use  was  predicated  upon  the 
support. thereof  by  the  UniVersity  of  Ore- 
gon at  Eugene  and  by  Oregon  State 
Agricultural  College  at  Corvallis;  that 
this  reservation  of  two  of  the  only  three 
VHF  channels  allocated  to  the  entire 
area  results  in  an  artificially  maintained 
single  station  monopoly  situation  under 
which  the  residents  of  this  area  are  hm- 
ited  to  but  one  signal  and  are  deprived  of 
a  choice  of  services;  that  five  years  after 
the  adoption  of  this  allocation,  the  edu- 
cational interests  in  the  area  will  have 
joined  forces  to  make  use  of  one  of  the 
educational  reservations;  that  Station 
KOAC-TV  on  Channel  7  in  Corvallis  will, 
on  the  basis  of  its  application,  provide  a 
non-commercial  educational  service  to 
all  of  the  Eugene-Corvallis  area;  that 
optimum  use  is  not  plarmed  for  Station 
KOAC-TV,  and  ample  opportunity  exists 
for  the  broadcast  of  any  programs  which 
can  be  provided  by  educational  entities  in 
the  area  not  now  connected  with  the  edu- 
cational permittee;  and  that  since  engi- 
neering considerations  prohibit  the 
assignment  of  another  VHP  channel  to 
the  area,  the  only  possible  method  of 
fulfilling  the  need  for  a  secand  local 
service  in  the  area  is  to  delete  the  educa- 
tional reservation  on  one  of  the  two 
presently  reserved  channels.  Petitioner 
states  that  if  its  proposal  is  adopted  and 
if  it  obtains  a  construction  permit  for 
Channel  9,  it  will  make  its  facilities  freely 
available  to  the  educational  interests  and 
will  further  the  aims  and  objectives  of 
these  interests  by  providing  an  oppor- 
tunity for  supplementary  coverage  of 
educational   television   programs. 

5.  In  its  opposition  to  the  instant  pro- 
posal, the  State  Board  of  Higher  Educa- 
tion of  the  State  of  Oregon  asserts  that 
since  1951  it  has  been  developing  a  com- 
prehensive educational  television  pro- 
gram for  the  entire  state;  that  the  con- 
struction and  operation  of  Station 
KOAC-TV  at  Corvallis  on  Channel  7  is 
only  the  first  step  in  a  plan  that  contem- 
plates the  utilization  of  both  of  the  other 
two  VHF  educational  reservations  in 
Oregon,  Channel  9  at  Eugene  and  Chan- 
nel 10  at  Portland;  that  the  State  Legis- 
lature in  1955  and  again  in  1957.  appro- 
priated funds  for  planning  experimental 
programming;  that  until  Station  KOAC- 
TV  is  in  actual  operation  on  Channel  7  at 
Corvallis,  there  is  no  assurance  that  ade- 
quate coverage  and  service  will  be  avail- 
able to  the  University  of  Oregon  at 
Eugene;  and  that  it  would  be  prejudicial 
to  the  interests  of  the  University  of  Ore- 
gon and  to  other  educational  organiza- 
tions in  the  Eugene  area  to  delete  Chan- 
nel 9  as  an  educational  reservation  at 
Eugene.  The  Board  argues  that  there  is 
no  genuine  need  for  a  second  commercial 
VHF  service  in  the  Eugene  market  in 


view  of  the  pending  application  (Pile  No. 
BMPCT-4687)  for  site  approval  of  Sta- 
tion KSLM-TV  on  Channel  3  at  Salem. 
Oregon,  which  station,  if  its  application 
is  granted,  will  provide  primary  service 
to  the  entire  Eugene  market. 

6.  District  No.  504-C,  Lane  County, 
Eugene  School  Board  asserts  that  Chan- 
nel 9  may  be  needed  as  a  supplement  to 
the  instructional  program  of  the  Eugene 
Public  Schools  and  for  the  training  of 
television  station  personnel  at  the  Eugene 
Vocational  School;  that  the  Eugene  Pub- 
lic Schools  are  not  now  served  by  an 
educational  television  station  and  cannot 
be  adequately  served  by  Station  KOAC- 
TV  on  Channel  7  at  Corvallis  due  to  the 
distance  and  terrain  and  to  the  fact  that 
KOAC-TV  will  be  primarily  an  outlet  for 
the  Oregon  State  System  of  Higher  Edu- 
cation, with  programs  directed  toward 
higher  education  and  adult  education 
and  not  toward  the  public  schools;  that 
Eugene  and  Corvallis  are  In  separate 
trading  areas;  that  the  Central  Curricu- 
lum Committee  of  the  School  Board  has 
begun  a  study  of  the  uses  which  may  be 
made  of  Channel  9  in  conjunction  with 
the  instructional  program  of  the  Dis- 
trict's schools;  and  that  more  time  Is 
needed  to  complete  this  study. 

7.  The  Joint  Council  on  Educational 
Television  argues  that  since  1952.  educa- 
tional interests  have  made  great  strides 
In  using  television  for  education;  that  24 
communities  now  have  educational  tele- 
vision stations  in  operation,  serving  more 
than  43.000.000  people;  and  that  13  other 
communities  have  educational  stations 
under  construction  which  will  be  in  oper- 
ation soon.  The  JCET  urges  that  Chan- 
nel 9  should  continue  to  be  reserved  for 
educational  use  in  Eugene  because  the 
educational  leaders  in  that  city  and  in 
the  State  of  Oregon  have  evidenced  a 
bona  fide  intention  to  use  the  channel. 

8.  Senator  Richard  L.  Neuberger  as- 
serts that  Eugene  constitutes  one  of  the 
key  educational  centers  in  Oregon;  and 
that  Channel  9  should  continue  to  be  re- 
served for  education  "until  the  Oregon 
State  System  of  Higher  Education  and 
the  two  major  Eugene  area  school  boards 
see  how  the  other  two  channels  reserved 
for  education  serve  educational  needs  in 
Oregon  ". 

9.  In  reply  to  the  aforementioned 
oppositions,  petitioner  alleges  that  no 
need  for  a  second  non-commercial  edu- 
cational station  in  the  Eugene-Corvallis 
area  has  been  shown  by  any  of  the  edu- 
cational interests  who  filed  oppositions  to 
the  subject  proix)sal;  that  no  specific 
plans  for  the  use  of  Channel  9  either  by 
Oregon  State  authorities  or  by  the  local 
Eugene  School  Board  has  been  demon- 
strated; that  it  is  clear  that  such  possible 
use  in  the  foreseeable  future  is  most  un- 
likely; and  that  the  educational  tele- 
vision needs  of  the  area  will  be  fulfilled 
through  the  operation  of  Station  KOAC- 
TV  on  Channel  7  in  Corvallis. 

10.  In  the  Sixth  Report  and  Order  we 
recognized  that  educational  interests 
faced  difficulties  in  using  television  for 
educational  purposes  not  encoimtered  by 
commercial  interests.  We  therefore  re- 
served the  educational  channels  to  give 
local  educational  interests  adequate  time 
to  prepare  for  television.    However,  we 
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expected  that  local  educational  interests 
would,  within  a  reasonable  time,  imder- 
take  to  formulate  concrete  plans  for  the 
utilization  of  the  reserved  channels  and 
begin  promptly  to  take  affirmative  action 
looking  toward  the  fulfillment  of  these 
plans.   In  the  absence  of  substantial  evi- 
dence that  the  educational  interests  in 
a  locality  have  made  constructive  efforts 
to  fulfill  these  expectations,  we  cannot 
justify    the    continued    reservation    of 
available  spectrum  space  for  educational 
purposes,    particularly    where    there    is 
evidence  of  a  demand  for  the  reserved 
channel  for  a  commercial  station  which 
would  provide  needed  television  service 
to  a  substantial  number  of  persons.    The 
record  in  this  proceeding  is  devoid  of  any 
showing  that  the  educational  interests  in 
the  State  of  Oregon  and  or  in  the  Eugene 
community    have    made    any    concrete 
plans  or  taken  affirmative  action  looking 
toward  the  use  of  Channel  9  other  than 
recently  inaugurated  studies  of  the  ad- 
visability of  possible  use  of  the  channel 
in  some  manner  in  the  distant  future. 
We  believe  that  the  showing  made  by  the 
educational   interests   is  inadequate   to 
■justify  continued  retention  of  Channel  9 
for  an  unspecified  and  as  yet  undeter- 
mined future  use  in  the  face  of  the  amply 
demonstrated    immediate    need    for    a 
second  VHF  service  in  the  Eugene-Cor- 
vallis area.    In  making  this  determina- 
tion we  have  taken  into  consideration 
these  facts  of  record:  only  three  VHF 
channels  are  allocated  to  the  Eugene- 
Corvallis  area;  UHP  service  in  the  area 
Is  unlikely  and  would  probably  not  prove 
economically  feasible  in  the  immediate 
future  because  only  VHF  service  has  been 
provided  to  the  region  for  the  past  three 
years  and  since  virtually  none  of  the 
television  sets  in  the  area  are  equipped 
for  UHF  reception;  no  commercial  tele- 
vision station  other  than  KVAL-TV  now 
provides  a  Grade  B  or  stronger  signal  to 
Eugene;   the  pending  appUcation   (File 
No.  BMPCT-4687)    for  modification  of 
construction  permit  of  Station  KSLM- 
TV,  Salem,  Oregon,  would  not.  if  grant- 
ed, place  a  city  grade  signal  over  Eugene 
and  would  not  place  a  Grade  A  signal 
over  all  of  the  city;  and  a  construction 
permit  has  already  been  issued  for  a 
non-commercial    educational    television 
station  on  Channel  7  in  Corvallis,  only 
about  35  miles  from  Eugene.   In  sum,  the 
Commission   concludes   that   a   greater 
showing  has  been  made  of  present  need 
for  a  second  commercial  television  serv- 
ice as  against  the  possible  and  as  yet 
undetermined  future  need  for  a  second 
educational  service  in  the  Eugene-Cor- 
vallis area.    We  are  therefore  amending 
the  Table  of  Television  Assignments  to 
make  Channel  9  available  for  commercial 
use  in  Eugene. 

11.  We  do  not  believe  that  any  useful 
purpose  would  be  served  by  further 
amending  the  assignment  table  by  re- 
assigning Channel  7,  the  non-commer- 
cial educational  reservation  in  Corvallis, 
Oregon,  to  Eugene-Corvallis,  Oregon,  for 
non-commercial  educational  use.  As 
stated  above,  a  construction  permit  has 
already  been  Issued  for  an  educational 
station  'KOAC-TV)  on  this  channel  in 
Corvallis. 
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12.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 4  (1),  301.  303  (c),  (d),  (g)  and  (r) 
and  307  (b)  of  the  Communications  Act 
of  1934.  as  amended. 

13.  In  view  of  the  foregoing,  It  is 
ordered.  That  effective  October  31,  1957, 
the  Table  of  Assignments  contained  in 
S  3.606  of  the  Commission's  rules  and 
regulations,  is  amended.  Insofar  as  the 
community  named  is  concerned,  as 
follows : 

Amend  to  read: 

City  Channel  No. 

Eugene,  Oreg 9  +  ,  13,  20  +  .  28 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sees.  301.  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301,  303, 
307) 

Adopted:    September  25,  1957. 

Released:    September  27,  1957. 

Federal  Communications 
Commission,^ 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.    R.    Doc.    57-8081;    Filed,    Oct.    1,    1957; 
8:51  a.  m.J 


[Rules  Amdt.  10-16;  FCC  57-1075] 

Part  10 — Public  Safety  Radio  Services 

addition  and  deletion  of  certain 
frequency  bands 

In  the  matter  of  amendment  of 
5§  10.255,  10.305,  10.355,  10.405.  ahd 
10.462  of  the  rules  governing  the  Public 
Safety  Radio  Services  to  add  the  fre- 
quency band  10500-10550  Mc  and  delete 
the  frequency  band  9800-9900  Mc. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shington,  D.  C,  on  the  25th  day  of 
September  1957; 

It  appearing  that  the  Commission  by 
Order  of  April  25,  1956,  in  Docket  Num- 
ber 11550,  amended  its  Table  of  Fre- 
quency Allocations  which  appears  in 
Part  2  of  its  Rules  so  as  to  make  the 
frequency  band  10500-10550  Mc  available 
for  use  by  government  and  non-govern- 
ment radiolocation  stations,  limited  to 
the  use  of  continuous  wave  (cw)  emis- 
sion and  deleted  from  the  frequencies 
available  for  use  by  non-government 
stations  the  frequency  band  9800-9900 
Mc; 

It  further  appearing  that  the  Commis- 
sion's rules  governing  the  Public  Safety 
Radio  Services  should  be  amended  in 
order  to  refiect  the  aforementioned 
changes  to  the  Table  of  Frequency  Allo- 
cations; and 

It  further  appearing,  that  the  amend- 
ment of  §§  10.255  (g)  and  (h),  10.305  (f) 
and  (g),  10.355  (d)  and  (e),  10.405  (e) 
and  (f),  and  10.462  (e)  and  (f)  in  order 
to  bring  these  sections  into  conformity 
with  the  "Table  of  Frequency  Alloca- 
tions" imposes  no  new  requirement  and 
cannot  adversely  affect  any  interested 
party  and,  therefore,  notice  pursuant  to 
section  4  (a)  of  the  Administrative  Prp- 
cedures  Act  is  unnecessary;  ^  | 
^ 

•  Commissioners  Hartley  and  Mack  dlss^- 
Ing;  Conunissioner  Ford  abstaining  ffohj 
voting.  \\j 
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It  is  ordered,  Pursuant  to  the  authority 
contained  in  sections  303  (c)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  that  effective  September  25, 
1957,  §110.255  (g)  and  (h),  10.305  (f) 
and  (g),  10.355  (d)  and  (e),  10.405  (e) 
and  (f),  and  10.462  (e)  and  (f)  are 
amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  September  27, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Amend  Part  10  in  the  following  par- 
ticulars: 

1.  Amend  5  10.255  (g)  by  deleting  the 
entry  for  9800-9900  Mc  and  by  adding, 
in  numerical  order,  the  following  entry: 


Froqucncv  or  band 
(M'c) 

Cla.ss  of  station (s) 

Limita- 
tions 

10500  to  10550 

Radiolocation 

1,18. 

2.  Amend  §  10.255  (h)  by  adding  sub- 
paragraph (18)  to  read  as  follows: 

(IS)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

3.  Amend  §  10.305  (f )  by  deleting  the 
entry  for  9800-9900  Mc  and  by  adding, 
in  numerical  order,  the  following  entry: 


Frequency  or  band 
(Mc) 

Class  of  station  (s) 

Llmlta- 
tioiia 

10500  to  10550 

Radiolocation 

1.9. 

4.  Amend  §  10.305  Cg)  by  adding  sub- 
paragraph (9)  to  read  as  follows: 

(9)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

5.  Amend  5  10.355  (d)  by  deleting  the 
entry  for  9300-9900  Mc  and  by  adding,  in 
numerical  order,  the  following  entry: 


Frequency  or  baud 
(M"c) 

Class  of  Stat  ion  (s) 

Llmlta- 
tioas 

10500  to  10550 

Radiolocation 

l.l«w 

6.  Amend  §  10.355  (e>  by  adding  sub- 
paragraph (16)  to  read  as  follows: 

(16)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

7.  Amend  §  10.405  (e)  by  deleting  the 
entry  for  9800-9900  Mc  and  by  adding, 
in  numerical  order,  the  following  entry : 


Frequency  or  band 
(Mc) 

-   Class  of  station (s) 

Limita- 
tions 

10500  to  10550 

Radiolocation 

1.10. 

8.  Amend  §  10.405  (f )  by  adding  sub- 
paragraph (10)  to  read  as  follows: 

(10)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

9.  Amend  §  10.462  (e)  by  deleting  the 
entry  for  9800-9900  Mc  and  by  adding, 
in  numerical  order,  the  following  entry: 
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Frequency  or  band 

ClaM  of  itatloa(s) 

Llmltft. 
tluna 

lOVWtn  105.'/) 

Radiolocation 

1.13. 

10.  Amend  §  10.462  (f )  by  adding  sub- 
paragraph (13)  to  read  as  follows: 

(13)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

IP.    R.    Doc.    57-8082:    Filed.    Oct.    1.    1957; 
8:51  a.  m.) 


RUL^S  AND   REGULATIONS 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Servic«, 
Department  of  the  Interior 

Part  17 — List  of  Areas 

national  wildlife  refuges 

Cross  Reference:  For  order  reserving 
public  lands  as  an  addition  to  the  Upper 
Klamath  National  Wildlife  Refuge 
(§  17.3 »  see  Public  Land  Order  1512  in 
the  Appendix  to  Title  43,  Chapter  I, 
supra. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Mines 
[  30  CFR   Parts   18,  45  1 

Tests  for  Permissibility 

elimination  of  requirement  for  ground- 
ing facilities  on  electric  face  equip- 
ment and  correction  of  statement  of 
authority 

Notice  is  hereby  given  that  pursuant  to 
the  authority  in  sec.  5.  36  Stat.  370,  as 
amended.  30  U.  S.  C.  7 ;  and  sec.  1.  66  Stat. 
709,  30  U.  S.  C.  482  (a),  it  is  proposed  to 
amend  Part  18  of  Title  30,  Code  of  Fed- 
eral Regulations,  as  follows: 

1  Amend  the  citation  of  the  "Author- 
ity" for  Part  18  to  read  as  follows: 

Authority:  §5  18  0  to  18.60  Issued  under 
sec.  5.  36  Stat.  370.  as  amended,  30  U.  S.  C.  7; 
and  sec.  1.  66  Stat.  709.  30  U.  8.  C.  482  (ai. 
Interpret  or  apply  sees  2.  3.  36  Stat.  370.  as 
amended.  30  U.  S.  C.  3.  5;  and  sec.  1.-66  Stat. 
692.  30  U.  S.  C.  471  (a)    (9),  479  (f)    (1)    (2). 

2.  Amend  §  18.18  by  the  deletion  of 
paragraph  (b)  which  reads  as  follows: 

(b)  All  machines  which  receive  power 
from  an  external  source  and  which  can- 
not be  considered  as  being  in  intimate 
electrical  contact  with  earth  shall  be 
provided  with  means  for  maintaining 
their  frames  at  ground  potential,  or  with 
a  device,  enclosed  in  an  explosion-proof 
compartment,  that  will  disconnect  power 
from  the  equipment  in  event  of  a  ground 
fault. 

Should  the  proposed  amendment  of 
§  18.18  be  adopted,  it  is  intended  to  add 
to  Part  45  of  Title  30,  Code  of  Federal 
Regulations,  the  following  correlative 
new  section: 

§  45.44-5  Grounding  facilities  or  de- 
vices for  disconnecting  power  from 
equipment  in  the  event  of  a  ground  fault 
are  not  required  by  the  regulations  in 
Part  18  of  this  chapter  as  an  element  of 
E>ermissibility  of  electric  face  equipment. 
However,  the  lack  of  grounding  facility 
or  disconnecting  device  may  be  con- 
sidered in  connection  with  the  applica- 
tion of  sec.  203  » a )  of  the  act  with  respect 
to  imminent  danger. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  regard  to  the 
proposed  amendment  of  said  Part  18  to 
the  Director,  Bureau  of  Mines,  Depart- 
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ment  of  the  Interior,  Washington  25, 
D.  C.  All  communications  shall  be  in 
triplicate.  All  relevant  material  received 
not  later  than  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter will  be  considered  in  connection  with 
the  issuance  of  the  proposed  amendment. 

Marling  J.  Ankeny, 

Director, 
Bureau  of  Mines. 

Approved:  September  26, 1957. 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 

(F.    R.    Doc.    57-8060:    Filed,    Oct.    1.    1957; 
8:47  a.  zn.| 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  946  1 

[Docket  No.  AO-123-A20I 

•     Milk  in  Louisville.  Ky.,  Marketing 
Area 

DECISION  with  respect  TO  PROPOSED 
amendments  TO  the  tentative  MAR- 
KETING  AGREEMENT  AND  TO  THE  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900  • .  a  public  hear- 
ing was  held  at  Louisville.  Kentucky,  on 
April  17-18,  1957,  pursuant  to  notice 
thereof  issued  on  April  2,  1957  (22  F.  R. 
2272). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  August 
19.  1957  (22  F.  R.  6782  >  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Changes  in  the  method  of  paying 
producers  foi*  milk,  including  the  elimi- 
nation of  partial  payments; 

2.  Changes  in  the  method  of  classify- 
ing producer  milk  transferred  or  diverted 
to  nonpool  plants  and  in  the  classifica- 
tion of  unaccounted  for  milk; 


3  Combining  Class  IT  and  Class  m 
milk  into  one  class  and  reducing  the 
price  to  handlers  for  such  milk; 

4.  Changing  the  definition  of  "City 
plant",  "Country  plant",  "Pool  plant", 
"Producer",  and  "Producer  milk";  and 

5.  Changing  the  rate  of  payment  an 
Class  I  milk  disposed  of  in  the  marketing 
area  from  a  nonpool  plant. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  mate- 
rial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  The  order  should  provide  for  han- 
dlers to  pay  to  a  cooperative  association 
the  proceeds  for  milk  delivered  to  them 
by  producer-members  of  such  associa- 
tion and  minor  changes  should  be  made 
In  the  computation  of  the  uniform 
price. 

The  Palls  Cities  Cooperative  Milk  Pro- 
ducers Association  proposed  that  han- 
dlers make  payment  for  milk  received 
from  all  producers  to  the  market  admin- 
istrator at  the  class  prices  and  he  in 
turn  would  pay  the  cooperative  for  Its 
members  milk  and  each  nonmember  pro- 
ducer for  his  milk  at  the  marketwide 
uniform  price.  Under  present  provisions 
of  the  order,  handlers  make  payment 
directly  to  all  producers  from  whom 
they  received  milk  at  the  rate  of  the 
marketwide  uniform  price  and  any  dif- 
ference in  the  amount  of  these  payments 
and  the  individual  handlers'  utilization 
value  for  producer  milk  are  equalized 
through  the  producer-settlement  fund. 

The  Falls  Cities  Cooperative  Associa- 
tion is  the  only  producers  association  in 
the  Louisville  market  arfd  has  as  Its 
members  over  90  percent  of  all  producers 
who  supply  the  market.  The  associa- 
tion's membership  contract  authorizes 
the  association  to  market  the  milk  of  its 
members  and  receive  payment  for  such 
milk.  It  is  the  responsibility  of  the  co- 
operative to  its  members,  and  to  the  best 
interest  of  the  market,  for  the  coopera- 
tive to  market  all  of  its  members'  milk 
in  the  most  remunerative  outlet  avail- 
able. A  rapid  expansion  of  bulk-tank 
milk  in  this  market  has  contributed  to 
increased  production  and  added  greater 
flexibility  in  the  movement  of  milk  and 
increased  responsibility  for  the  coopera- 
tive to  actively  engage  in  handling  the 
milk  of  its  members.  Recently,  the  co- 
operative association  has  assumed  more 
responsibility  in  the  disposition  of  re- 
serve milk  supplies  and  has  diverted 
milk  for  its  own  account  to  nonpool 
plants,  thus  becoming  a  handler  under 
the  Older.  With  the  upward  trend  In 
producer  receipts,  it  is  quite  likely  that 
the  cooperative  association  may  be 
called  upon  to  move  additional  quanti- 
ties of  reserve  milk  to  other  markets  and 
to  manufacturing  outlets.  The  coopera- 
tive may  realize  a  gain  or  loss  on  the 
milk  for  which  it  is  the  handler,  depend- 
ing upon  whether  the  price  received,  less 
the  costs  involved  in  diverting  or  trans- 
ferring such  milk,  is  higher  or  lower 
than  the  order  price  for  the  particular 
utilization.  Any  such  gain  or  loss  should 
be  distributed  over  all  milk  of  producer- 
members  rather  than  only  the  milk  for 
which  the  cooperative  becomes  a  han- 
dler. This  will  be  facihtated  by  provid- 
ing   for    the    cooperative    to    receive 
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payment  for  the  milk  of  Its  producer- 
members  which  is  supplied  to  other 
regulated  handlers.  The  cooperative 
association  then  can  pool  or  reblend  tha 
proceeds  from  the  sales  of  all  of  its  mem- 
bers' milk  and  make  payment  to  each 
producer-member  on  the  basis  of  this 
blended  price. 

Proprietary  handlers  should  make 
payment  directly  to-  the  cooperative 
association,  upon  written  request  from 
such  association,  for  the  milk  of  its  pro- 
ducer-members and  should  continue  to 
make  payment  directly  to  producers  who 
are  not  members  of  a  cooperative  associ- 
ation. 

The  payment  provisions  should  be  re- 
drafted to  sijecify  under  what  conditions 
the  handler  will  be  required  to  pay  the 
association  for  member  milk  and  provi- 
sion made  for  reimbursement  of  the 
handler  In  case  of  error  or  improper 
claim  on  the  part  of  a  cooperative  asso- 
ciation. 

The  record  evidence  fails  to  show  any 
specific  need  for  channeling  the  money 
due  the  cooperative  association  or  due 
individual  producers  through  the  market 
administrator  in  this  market.  This 
method  of  payment  would  of  necessity  in- 
volve some  additional  costs  and  delay 
slightly  the  payment  of  producers.  It 
would  be  necessary  for  the  market  ad- 
ministrator to  assume  an  additional  re- 
sponsibility which  handlers  are  presently 
discharging.  Handlers  made  no  objec- 
tion to  the  recommended  method  of  mak- 
ing payments  to  the  cooperative  but  they 
indicated  their  preference  for  continuing 
the  payments  to  producers  who  are  not 
members  of  a  cooperative  association. 

Producers  in  their  exceptions  objected 
to  the  fact  that  no  provision  had  been 
made  to  channel  all  payments  for  milk 
through  the  market  administrator  and 
objected  to  the  requirements  imposed  on 
cooperatives  to  receive  payment  for  their 
member-producers  and  for  marketing 
service  deductions.  The  requirement 
that  a  cooperative  association  furnish 
the  handler  a  list  of  the  producers  from 
whom  payment  Is  to  be  received  and  a 
written  promise  to  reimburse  the  handler 
for  any  actual  loss  incurred  by  him  be- 
cause of  an  improper  claim  on  the  part 
of  the  association  Is  reasonable  and  nec- 
essary in  carrying  out  the  intent  of  the 
order. 

With  respect  to  the  proposal  to  chan- 
nel all  producer  payments  through  the 
market  administrator,  the  exceptions 
raised  no  points  which  were  not  fully  con- 
sidered In  formulating  the  findings  set 
lorth  above. 

It  was  previously  recommended  that 
payments  to  producers  of  the  money  set 
wide  under  the  "Louisville  Plan"  during 
the  flush  production  season  be  Included 
with  the  pool  value  of  milk  for  the  com- 
putation of  the  uniform  price.  At  pres- 
ent payments  from  this  fund  are  made 
oy  the  market  administrator  directly  to 
we  cooperative  association  and  to  indl- 
*iaual  nonmember  producers.  The  Is- 
suance of  a  separate  check  for  the  fall 
ncentive  payments  Is  not  essential  to 
we  success  of  the  plan.  The  success  of 
~iy  plan  in  encouraging  a  seasonal  pat- 
wrn  of  production  more  In  hne  with 
"aricet  requirements  depends  to  a  large 
aegree  upon  tlie  publicity  and  educa- 
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tlonal  programs  which  accompany  sn^h 
plans.  The  number  of  checks  requlr^ 
to  pay  producers  could  be  reduced  by 
eliminating  the  requirement  for  a  sep- 
arate check.  However,  because  of  me- 
chanical difficulties  which  would  be 
encountered  In  other  provisions  of  the 
order,  1.  e.,  determination  of  the  com- 
pensatory payments  and  the  rate  Of 
equalization  to  the  producer-settlement 
fund.  It  Is  concluded  that  no  change 
should  be  made  In  the  method  of  con^- 
puting  the  uniform  price.  Payments 
from  the  fall  incentive  fund  should  \)e 
made  by  the  market  administrator  di- 
rectly to  cooperative  associations  for 
member-producers  and  to  handlers  for 
nonmember  producers.  Such  payments 
to  handlers  for  nonmembers  should  be 
designated  as  an  obligation  of  the  han- 
dler under  payments  to  producers  In  ad- 
dition to  the  value  of  milk  computed  at 
the  uniform  price. 

The  payment  provisions  Included  In 
the  recommended  decision,  furthermore, 
should  be  clarified  with  respect  to  the 
handling  of  deductions  and  the  require- 
ments imposed  upon  handlers  in  supply- 
ing Information  to  the  cooperative  asso-' 
elation  In  conjunction  with  the  payment 
for  milk  of  its  member-producers.  Unj- 
der  this  method  of  payment,  it  is  noft 
necessary  for  the  handler  to  report  tp 
the  cooperative  association  all  of  the  Ini- 
formation  on  prices  that  is  required  t0 
be  furnished  directly  to  Individual  pro- 
ducers. It  Is  necessary,  however,  for  the 
handler  to  furnish  the  cooperative  asso- 
ciation the  total  hundredweight  and  the 
average  butterfat  test  of  the  milk  rer 
ceived  from  each  producer-member  each 
month  and  the  deductions  for  supplies 
which  have  been  furnished  the  producer 
by  the  handler.  If  the  cooperative  asso- 
ciation Is  to  assume  the  responsibility 
of  paying  producers,  It  Is  more  logical 
and  reasonable  for  it  to  handle  other  de- 
ductions authorized  by  the  association 
or  Its  individual  member-producers. 

In  calculating  the  monthly  uniform 
price  of  producer  milk,  not  less  than  four 
cents  nor  more  than  five  cents  per  hun-. 
dredweight  Is  retained  in  the  producer^ 
settlement  fund.    This  reserve  Is  to  fa4 
cilitate  the  monthly  clearing  of  check^ 
for  payments  into  and  out  of  the  pro4 
ducer-settlement  fund  as  well  as  to  pro-i 
vide  funds  for  prompt  payment  of  audit 
adjustments.    At  present,  payments  due; 
the  producer-settlement  fund  from  han- 
dlers are  required  not  later  than  the  15th 
day  of  the  month  and  payments  out  of 
the  producer-settlement  fund  from  the 
market  administrator  are  required  by  the 
16th  day  of  the  month.    Experience  has 
Indicated  that  not  all  payments  for  de- 
posit In  the  producer-settlement  fund 
are  received  by  the  market  administrator 
In  time  to  Insure  full  payments  to  pro- 
ducers as  prescribed.    In  the  past,  the 
present  arrangement  has  been  adequate 
largely  because  a  large  proportion  of  the 
funds  due  the  producer-settlement  fund! 
was  from  a  very  few  handlers  and  pay-' 
ments  have  been  received  a  few  days  in  I 
advance  of  the  required  day.    Recently,; 
utilization  patterns  of  individual  han-i 
dlers  have  changed  so  that  10  to  12  han- 
dlers    now     make     payment     to     the 
producer-settlement  fund  and  it  is  Im-' 
practical  for  the  market  administrator 
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to  be  assured  of  advance  payment.  Ac- 
cordingly, the  order  should  be  changed 
to  insure  the  needed  reserves  in  the  pro- 
ducer-settlement fund  by  carrying  over 
one-half  of  the  cash  balance  In  this  fund 
from  one  month  to  the  next.  In  this 
manner,  the  schedule  for  reports,  price 
announcements  and  payments  as  re- 
quired by  the  present  order  will  not  need 
to  be  changed.  Since  the  producer- 
settlement  fund  is  in  the  nature  of  a  re- 
volving fund,  returns  to  producers  over 
a  period  of  time  will  not  be  aflfected. 

Handlers  proposed  that  provision  for 
partial  payments  to  producers  on  milk 
received  during  the  first  15  days  of  the 
month  be  eliminated.  One  handler  testi- 
fied that  a  number- of  his  producers  ob- 
jected to  receiving  partial  payments. 
The  cooperative  association  testified  that 
nearly  all  of  their  member-producers 
favor  the  continuation  of  partial  pay- 
ments. The  provision  for  partial  pay- 
ments was  adopted,  effective  November  1, 
1956.  The  findings  and  conclusions  set 
forth  In  the  Secretary's  decision  of  Sep- 
tember 26,  1956  (21  F.  R.  7379)  with  re- 
spect to  this  provision  are  equally  appli- 
cable In  the  present  situation  and  are 
adopted  as  a  part  of  this  decision.  The 
proposal  should  be  denied. 

Provision  should  be  made  for  payment 
of  Interest  on  overdue  accounts.    The 
lending  of  money,  whether  It  be  volun- 
tary or  Involuntary,  Is  an  economic  serv- 
ice for  which  the  lender  should  be  appro- 
priately compensated,  more  particularly, 
when  the  service  rendered  is  involuntary. 
Furthermore,  the  requirement  that  in- 
terest be  paid  on  overdue  accounts  will 
encourage    prompt    pajinents,    thereby 
making  for  more  efficient  transactions 
under  the  order.    Dates  on  which  ac- 
counts are  due  under  the  order  allows 
adequate  time  for  payment  of  the  prin- 
cipal, without  an  Interest  charge.    It  Is 
concluded  that  one-half  of  one  percent 
of  any  unpaid  obligation  under  the  order, 
compounded  monthly,  is  an  appropriate 
and   economically   sound   payment   for 
each  month  or  fraction  thereof  that  the 
account  Is  overdue.    Under  this  provi- 
sion, any  unpaid  portion  of  an  account 
would  be  increased  one-half  of  one  per- 
cent the  first  day  after  It  Is  due.    On  the 
same  day  of  each  following  month,  any 
unpaid  portion  of  the  principal  and  of 
the  interest  would  be  increased  one-half 
of  one  percent  until  they  both  are  paid. 
A  similar  provision  Is  In  a  number  of 
other  Federal  milk  marketing  orders. 

The  marketing  service  deduction 
should  not  be  changed  at  this  time. 
Producers  proposed  that  the  maximum 
deduction  allowed  under  the  order  to 
the  market  administrator  for  performing 
the  marketing  services  for  nonmember- 
producers  be  increased  from  the  present 
five  cents  per  hundredweight  of  milk  re- 
ceived from  nonmember  producers  to 
eight  cents  per  hundredweight.  A  bal- 
ance sheet  of  the  marketing  service  fund 
administered  by  the  market  administra- 
tor for  producers  who  are  not  members 
of  a  cooperative  association  shows  the 
present  rate  of  deduction  to  be  adequate 
for  providing  the  marketing  services  to 
such  nonmember-producers.  Therefore, 
the  proposal  should  be  denied.  However, 
the  order  language  should  be  changed  to 
incorporate  conforming  and  clarifying 
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changes  necessitated  by  the  recom- 
mended change  in  the  method  of  paying 
producers. 

The  proposal  by  producers  to  limit 
the  administrative  assessment  on  pro- 
ducer milk  handled  by  a  cooperative  as- 
sociation to  that  milk  classified  as  Class 
I  milk  should  be  denied.  Under  the 
present  provisions  of  the  order,  all  han- 
dlers are  required  to  pay  the  administra- 
tive assessment  on  all  of  their  producer 
receipts.  Producers  supported  the  pro- 
posed change  on  the  basis  that  the  coop- 
erative association  renders  a  market- 
wide  service  by  handling  reserve  milk. 
Handlers  opposed  the  proposal  and  con- 
tended that  all  handlers  should  be  as- 
sessed on  the  same  basis.  The  record 
fails  to  support  the  limitation  of  admin- 
istrative assessments  to  Class  I  milk  or 
special  treatment  of  cooperatives  as  han- 
dlers for  assessment  of  administrative 
expenses. 

2.  The  provisions  with  respect  to  the 
classification  of  milk  transferred  cr  di- 
verted from  pool  plants  to  nonpool  plants 
should  be  modified. 

Producers  proposed  that  the  area  in 
which  milk  may  be  moved  to  nonpool 
plants  and  classified  for  manufacturing 
uses  be  extended  from  a  distance  of  185 
miles  from  Louisville  to  a  distance  of  250 
miles.  They  also  proposed  to  change  the 
method  of  classifying  milk  disposed  of  to 
nonpool  plants  within  this  area  so  that 
producer  milk  from  Louisville  pool 
plants  would  receive  its  proportionate 
share  of  any  Class  I  and  Class  II  utiliza- 
tion at  the  nonpool  plant  along  with 
transfers  of  milk  subject  to  another  Fed- 
eral order,  after  first  crediting  such 
classifications  to  the  Grade  A  milk 
supplied  by  producers  constituting  the 
regular  source  of  supply  for  the  nonpool 
plant. 

Under  the  present  provisions,  trans- 
fers or  diversions  of  skim  milk  or  butter- 
fat  in  the  form  of  milk  or  skim  milk  in 
bulk  to  a  nonpool  plant  within  the  "185- 
mile  manufacturing  area"  and  transfers 
In  the  form  of  fluid  cream  to  a  nonpool 
plant,  regardless  of  its  location,  are  class- 
ified as  claimed  by  the  handler  provided 
such  nonpool  plant  has  records  from 
which  the  classification  can  be  verified 
by  the  market  administrator  and  the 
plant  has  an  equivalent  amount  of  skim 
milk  and  butterfat  used  in  the  claimed 
utilization. 

It  is  concluded  that  the  area  of  man- 
ufacturing milk  disposal  should  be  ex- 
panded to  250  airline  miles  from  the  City 
Hall  in  Louisville,  Kentucky.  To  provide 
a  classification  scheme  which  is  admin- 
istratively workable,  it  Is  necessary  to 
limit  the  distance  which  milk  or  cream 
Aay  be  transferred  to  a  nonpool  plant 
and  classified  other  than  as  Class  I  milk. 
Within  the  past  several  months,  outlets 
at  more  favorable  prices  have  become 
available  for  disposal  of  reserve  supplies 
of  producer  milk  at  distances  more  than 
185  miles  from  Louisville.  Effective 
April  11,  1957,  the  present  185-mile  hm- 
itation  on  which  milk  may  be  disposed 
of  and  classed  as  Class  III  milk  was  sus- 
pended" at  the  request  of  both  producers 
and  handlers  so  that  producer  milk  could 
be  moved  to  these  available  outlets  with 
a  consequent  increase  in  returns  for  re- 
sei-ve  milk.    The  250 -mile  distance  rec- 


PROPOSED   RULE  MAKING 

ommended  herein  will  provide  an  area 
in  which  there  are  numerous  manufac- 
turing outlets  for  reserve  supplies  of 
producer  mUk,  The  recommended  plan 
will  promote  more  orderly  marketing  of 
the  reserve  supplies  of  producer  milk  for 
this  market.  It  will  afford  an  admin- 
istratively feasible  plan.  Under  pre- 
vailing conditions,  movements  of  milk 
or  cream  beyond  the  recommended  250- 
mile  limitation  will  be  for  the  purpose  of 
supplying  milk  for  fluid  disposition  and 
should  be  classified  as  Class  I  milk. 

There  are  some  plants  in  the  recom- 
mended area  of  "manufacturing  milk 
disposal"  to  which  transfers  or  diversions 
from  the  Louisville  market  may  be  made 
which  distribute  fluid  milk  products. 
Some  of  these  plants  frequently  depend 
upon  the  Louisville  market  as  a  source 
of  supplemental  supplies.  The  transfer 
provisions  should  provide  that  milk 
transferred  to  these  plants  be  classified 
according  to  its  use  insofar  as  it  is  ad- 
ministratively feasible. 

The  present  transfer  provisions  leave 
the  way  open  for  milk  transferred  from 
the  Louisville  market  to  a  nonpool  plant 
to  be  used  in  a  Class  I  product  and  ac- 
counted for  in  a  lower  priced  class  so 
long  as  an  equivalent  amount  of  milk  is 
used  by  the  plant  in  the  lower  class. 
Some  of  the  nonp>ool  plants  are  com- 
bination plants  wherein  both  Grade  A 
and  ungraded  milk  is  received  and  proc- 
essed. Such  lower  class  utilization  in 
the  nonpool  plant,  therefore,  may  come 
from  ungraded  milk  while  the  Grade  A 
milk  from  the  Louisville  market  is  ac- 
tually u^ed  for  fluid  disposition.  Pro- 
ducer milk  so  accoimted  for  returns  to 
producers  less  than  Its  classified  value 
and  at  the  same  time  gives  operators  of 
nonpool  plants  a  competitive  advantage 
over  regulated  handlers  in  common  sales 
areas. 

It  is  concluded,  therefore,  that  the- 
Class  I  sales,  determined  pursuant  to 
the  classification  provisions  of  the  order 
applied  to  the  nonpool  plant,  which  are 
in  excess  of  the  receipts  of  milk  from 
those  dairy  farmers  who  hold  permits 
to  supply  Grade  A  milk  and  are  regular 
sources  of  supply  for  such  plant,  should 
be  credited  to  milk  transferred  to  such 
plant  from  the  regulated  market.  "How- 
ever, the  "net"  Class  I  sales  (the  amount 
over  and  above  the  receipts  of  skim  milk 
and  butterfat  in  Grade  A  milk  received 
directly  from  dairy  farmers  at  such 
plant)  should  not  be  used  as  a  basis  for 
duplicating  the  Class  I  classification  of 
milk  transferred  to  such  plant  from  other 
plants  regulated  by  this  and  other  Fed- 
eral orders.  It  is  reasonable  that  the 
amount  of  milk  transferred  to  such  plant 
and  classified  as  Class  I  milk  for  any 
one  regulated  market  be  not  less  than 
the  market's  pro  rata  share  of  the  "net" 
Class  I  sales  in  such  nonpool  plant.  It 
is  concluded,  therefore,  that  milk  which 
Is  transferred  or  diverted  from  Louisville 
pool  plants  to  a  nonpool  plant  should  be 
classified  as  Class  I  milk  to  the  extent 
of  the  "net"  Class  I  disposition  of  such 
plant  less  receipts  of  milk  at  such  plant 
classified  as  Class  I  milk  during  the 
month  pursuant  to  another  order  issued 
under  the  Act;  but  in  no  event  should  the 
amount  of  such  milk  classified  as  Class 
I  milk  for  all  pool  plants  under  the 


Louisville  order  be  less  than  their  total 
pro  rata  share  of  such  "net"  Class  i 
sales  at  the  plant.  The  pro  rata  share 
should  be  based  on  the  total  receipts  of 
milk  at  such  nonpool  plant  during  the 
month  from  all  plants  subject  to  the 
pricing  and  payment  provisions  of  an 
order  issued  pursuant  to  the  Act.  The 
adoption  of  this  method  of  classification 
will  not  conflict  with  the  transfer  pro- 
vision of  any  other  orders  presently  ir, 
volved. 

Although  producers  proposed  that  sep- 
arate methods  be  employed  in  classify, 
ing  milk  disposed  of  to  those  nonpool 
plants  which  have  and  those  which  do 
not  have  fluid  milk  disposition,  this  is 
unnecessary.  The  recommended  pro- 
visions are  equally  appropriate  and  ap- 
plicable to  all  nonpool  plants  regardless 
of  the  type  of  operation  conducted. 

All  milk  disposed  of  from  pool  plants 
to  nonpool  plants  which  is  not  classified 
as  Class  I  milk  should  be  classified  as 
Class  II  or  Class  III  milk  depending  on 
the  utilization  and  allocation  of  receipts 
of  milk  at  such  nonpool  plant.  In  the 
case  of  Class  II  milk,  receipts  from  local 
dairy  farmers  at  the  nonpool  plant 
should  be  assigned  the  Class  II  utiliaa- 
tion  prior  to  the  assignment  of  milk 
transferred  to  such  plant.  This  pro- 
cedure will  prevent  the  displacement  of 
the  milk  of  local  dairy  farmers  in  these 
preferred  manufacturing  uses  and  will 
contribute  to  the  orderly  marketing  of 
reserve  supplies  to  nonpool  plants. 

The  recommended  method  of  classify- 
ing transfers  and  diversions  of  milk 
from  pool  plants  to  nonpool  plants  pro- 
vides for  equality  of  treatment  of  han- 
dlers both  within  the  Louisville  market 
and  with  other  regulated  markets  in  the 
classification  of  milk  transferred  to  a 
common  nonpool  plant.  It  provides  that 
the  dairy  farmers  regularly  supplying 
graded  milk  to  a  nonpool  plant  will  be 
first  credited  with  the  Class  I  sales  at 
such  plant.  The  proposed  method  of 
classification  will  safeguard  the  primary 
functions  of  the  transfer  provisions  of 
the  order  in  promoting  orderly  disposal 
of  reserve  supplies  and  at  the  same  time 
assure  that  transfers  of  milk  to  nonpool 
plants  will  be  classified  in  accordance 
with  the  utilization  of  the  milk.  It  will 
provide  a  degree  of  protection  to  the 
market  during  periods  of  short  supplies 
which  might  be  caused  by  withdrawals 
of  milk.  The  proposed  changes  will  re- 
move any  undue  price  incentive  for  pool 
plants  to  dump  reserve  supplies  of  milk 
on  other  markets  for  fluid  disposition  at 
less  than  the  order  Class  I  prices. 

The  producer's  proposal  to  classify 
that. portion  of  unaccounted  for  skim 
milk  and  butterfat.  which  is  in  excess  of 
allowable  shrinkage,  in  the  highest  class 
of  utilization  in  which  the  handler  dis- 
posed of  producer  milk  during  the  month 
should  be  denied.  The  present  order 
provides  for  a  Class  I  classification  of 
unaccounted  for  milk  in  excess  of  allow- 
able shrinkage.  The  proposal  would 
make  it  possible  for  handlers  to  dispose 
of  milk  in  Class  I  uses,  but  receive  a  Class 
n  or  Class  ni  classiflcation  merely  by 
failing  to  report  receipts.  Furthermore, 
the  record  shows  the  present  shrinkage 
allowances  to  be  adequate.  A  shrinkage 
of  five  percent  of  receipts  of  skim  milk 
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and  butterfat  during  the  months  of 
April  through  July  and  two  percent 
during  other  months  is  allowed  on  skim 
milk.  A  shrinkage  of  two  percent  of 
receipts  of  skim  milk  and  butterfat  is 
allowed  each  month  on  butterfat.  Allow- 
able shrinkage  is  classified  in  Class  III. 

3.  Handlers'  proposal  that  milk  which 
would  be  classified  and  priced  as  Class 
II  and  Class  III  milk  under  the  present 
provisions  of  the  order  be  classified  in  a 
single  class  and  priced  at  the  average  of 
the  prices  announced  for  milk  by  seven 
local  manufacturing  plants  should  be 
denied. 

Under  the  present  order,  Class  U  Is 
milk  used  to  produce  cottage  cheese,  ice 
cream,  ice  cream  mix,  eggnog,  frozen 
desserts,  aerated  cream  mixtures  and 
milk  contained  in  inventories  of  ■  fluid 
milk  products.  Class  III  is  milk  used  to 
produce  such  manufactured  products  as 
dry  skim  milk,  condensed  and  evaporated 
milk,  butter  and  cheese  and  milk  dis- 
posed of  to  commercial  food  manufactur- 
ing establishments. 

The  price  for  Class  II  milk  Is  the 
highest  price  resulting  from  a  butter- 
spray  process  skim  milk  formula,  a  but- 
ter-cheese formula  and  the  average  of 
prices  reported  paid  for  milk  by  13  mid- 
west condenseries. 

During  each  of  the  months  of  January 
through  August,  the  Class  III  price  is  the 
higher  of  a  butter-roller  process  dry 
skim  milk  formula  or  the  average  of 
prices  reported  by  seven  specified,  local 
manufacturing  plants.  During  each  of 
the  months  of  September  through  De- 
cember, the  Class  III  price  is  the  higher 
of  a  butter-dry  skim  milk  formula  (spray 
and  roller  process)  or  the  seven  local 
manufacturing  plants. 

The  present  method  of  classifying  and 
pricing  Class  II  and  Class  III  milk  under 
.  the  Louisville  order  became  effective 
October  1,  1956.  Immediately  prior  to 
this  amendment,  milk  used  to  produce 
the  products  in  Class  II  and  Class  III 
milk  was  priced  in  the  single  class  and 
on  the  same  basis  as  the  present  Class 
in  price.  The  Class  II  price  provided 
by  the  amended  order  (had  it  been  in 
effect  during  the  entire  12  months  im- 
mediately preceding  the  hearing)  would 
have  averaged  36  cents  per  hundred- 
weight higher  than  the  Class  III  price 
for  the  months  of  January  through  Au- 
gust and  eight  cents  higher  for  the  period 
of  September  through  December.  Dur- 
ing the  same  periods,  the  Class  n  price 
would  have  averaged  54  and  53  cents, 
respectively,  higher  than  the  average  of 
the  basic  or  field  prices  reported  by  seven 
local  manufacturing  plants. 

The  changes  provided  by  the  1956 
amendment  were  intended  to  increase 
the  returns  to  the  marketwide  pool  for 
the  necessary  reserve  supplies  of  pro- 
ducer milk;  to  reflect  recent  changes  in 
the  health  regulations  which  were 
adopted  to  require  cottage  cheese  and 
aerated  cream  disposed  of  in  the  mar- 
l^eting  area  to  be  made  from  Grade  A 
niilk;  and  reflect  a  long  term  pricing 
plan  for  reserve  milk  which  is  consistent 
^ith  the  marketwide  pooling  program  in 
this  market. 

The  reasons  for  the  present  method  of 
pricing  milk  used  to  produce  the  Class 
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n  and  Class  HI  products  were  set  forth 
in  the  Secretary's  decision  on  September 
24,  1956  (P.  R.  Doc.  56-7796;  21  P.  R. 
7377).  The  detailed  findings  and  con- 
clusions set  forth  in  that  decision  with 
respect  to  the  pricing  of  Class  II  milk 
and  Class  III  milk  are  equally  applicable 
under  present  conditions  and  are 
adopted  as  the  findings  and  conclusions 
of  this  decision. 

Handlers'  proposal  for  pricing  reserve 
supplies  of  milk  would  reduce  returns  to 
producers  and  would  classify  and  price 
in  a  common  class  milk  which,  on  the 
basis  of  economic  considerations,  should 
be  classified  and  priced  separately. 
Furthermore,  the  price  for  the  common 
class  would  be  at  a  level  lower  than  is 
warranted  for  milk  used  to  produce  the 
lowest  valued  products  in  this  proposed 
common  class. 

One  handler  testified  that  due  to  the 
relationship  of  Class  II  prices  under  the 
order  and  the  price  of  ungraded  milk 
in  surrounding  areas,  he  was  unable  to 
compete  effectively  for  cottage  cheese 
sales  outside  the  marketing  area  with 
cottage  cheese  produced  from  producer 
milk.  The  Louisville  Health  Department 
permits  handlers  to  use  their  Grade  A 
cottage  cheese  manufacturing  facilities 
to  process  ungraded  milk  into  cottage 
cheese  for  disposition  outside  the  mar- 
keting area.  A  large  proportion  of  this 
cottage  cheese  in  the  Louisville  market 
is  made  in  a  single  plant  which  also  is 
engaged  in  fluid  milk  operations.  The 
operator  of  this  plant  has  already  re- 
placed part  of  the  producer  milk  formerly 
used,  with  ungraded  milk  for  production 
of  cottage  cheese  for  distribution  outside 
the  area.  It  was  stated  that  additional 
producer  milk  would  be  displaced  unless 
the  price  of  producer  milk  for  such  use^ 
is  brought  in  close  alignment  with  the 
price  for  ungraded  milk.  The  testimony 
showed  that  the  present  basis  of  pricings 
Class  II  milk  is  reasonable  for  cottage 
cheese  disposed  of  inside  the  marketing 
area.  Such  sales  of  cottage  cheese  have 
shown  an  upward  trend.  There  would 
be  no  gain  to  the  marketwide  pool  and  no 
justifiable  reason,  over  the  longer  term, 
to  price  Grade  A  milk  used  in  cotta-ge 
cheese  at  manufacturing  milk  price  levels 
in  order  to  encourage  handlers  to  use 
Grade  A  producer  milk  to  compete  for 
sales  which  just  as  well  may  be  supphed 
from  ungraded  milk.  The  testimony 
presented  fails  to  show  that  the  Class  II 
price,  in  conjunction  with  the  Class  II 
butterfat  differential.  Is  too  high  for  pric- 
ing producer  milk  used  in  ice  cream.       '■ 

The  present  method  of  pricing  Clas^ 
m  milk,  as  heretofore  described,  is  de-| 
signed  to  reflect  not  less  than  the  com-1 
petitive  value  of  manufacturing  milk  for! 
such  uses  in  the  local  area  and  to  reflect 
changes  in  central  market  prices  of  man- 
ufactured products.  Although  the  Class 
III  prices  were  approximately  45  eents 
higher  than  the  prices  reported  by  the 
seven  local  manufacturing  plants  for  the 
September-December  period  and  18  cents 
higher  during  the  January-August  pe- 
riod of  the  past  year,  this  spread  does  not 
reflect  the  true  difference  in  the  actual 
prices  paid  for  milk.  All  of  the  seven 
local  manufacturing  plants  pay  pre- 
miums to  dairy  farmers  who  have  facili- 
ties for  cooling  milk  on  the  farm.    These! 
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premiums  are  In  addition  to  the  basic 
or  fleld  prices  announced  by  these  plants 
and  used  under  the  order  in  determining 
the  average  price.  The  so-called  "cooler 
bonus"  is  15  cents  per  hundredweight  at 
most  plants  and  20  cents  at  others.  In 
addition,  some  of  these  plants  pay  a  pre- 
mium of  10  cents  per  hundredweight  to 
dairy  farmers  who  deliver  an  average  of 
more  than  200  pounds  of  milk  per  day. 
Nearly  all  producers  under  the  Louisville 
order  would  qualify  for  both  of  these 
premiums.  Such  premiums  should  be 
reflected  in  the  minimum  order  prices. 
Otherwise,  regulated  handlers  would  be 
procuring  Grade  A  milk  for  manufactur- 
ing purposes  at  less  than  the  manufac- 
turing plants'  pay  price  for  ungraded 
milk. 

The  present  method  of  using  alterna- 
tive formulas  based  on  the  reported 
prices  of  the  local  manufacturing  plants 
and  central  market  prices  of  manufac- 
tured dairy  products  is  the  most  reason- 
able and  administratively  feasible  meth- 
od of  reflecting  the  actual  value  of  Class 
III  milk  under  the  order.  The  propor- 
tion of  dairy  farmers  receiving  premiums 
at  the  seven  manufacturing  plants  can- 
not be  determined  from  the  record.  It 
would  be  necessary  to  have  reports  on 
volumes  of  milk  at  manufacturing  plants 
each  month  if  a  weighted  average  price 
were  to  be  used.  This  would  delay  the 
determination  of  class  prices  and  would 
require  prior  agreement  with  the  plants 
to  supply  the  necessary  information. 

Two  handlers  Introduced  summaries 
to  show  losses  on  the  handling  of  Class 
III  milk  used  in  a  butter  and  dry  skim 
milk  operation  for  the  period  January 
1956  through  February  1957  and  in  an 
American  type  cheese  operation  for  the 
period  of  April  1956  through  March  1957. 
In  computing  these  losses  bulk  tank  pre- 
miums of  15  cents  per  hundredweight 
paid  by  handlers  above  the  order  blend 
price  were  included  in  the  cost  of  the 
Class  III  milk.  Handlers  are  not  re- 
quired by  the  order  to  pay  premiums  for 
bulk  tank  milk.  Furthermore,  handlers 
testified  that  the  manufacturing  opera- 
tions conducted  in  their  fluid  milk  plants 
were  less  eCBcient  than  larger  scale 
manufacturing  operations  and  this  may 
also  help  to  explain  any  losses  which 
occurred. 

The  fact  of  profit  or  loss  from  Class 
III  handling  operations  as  shown  by  the 
accounting  records  of  individual  han- 
dlers is  not,  in  any  case,  determinative 
of  the  appropriateness  of  the  Class  III 
price  level.  The  purpose  of  the  Class 
III  price  is  to  achieve  the  orderly  dis- 
posal in  manufacturing  outlets  of  that 
portion  of  the  reserve  supply  for  the 
market  not  utilized  in  the  higher  valued 
outlets.  The  reserve  suppUes  have  been 
disposed  of  in  an  orderly  manner  in  this 
market  and,  so  far  as  the  record  dis- 
closes, they  will  continue  to  be  so  dis- 
posed of  in  the  future.  Hence,  no  change 
should  be  made  in  the  pricing  of  Class 
III  milk  at  this  time. 

4.  The  definitions  of  "city  plant", 
"country  plant",  "pool  plant",  "handler", 
"producer",  and  "producer  milk"  should 
be  revised.  The  definitions  of  producer 
and  producer  milk  should  be  revised  to 
Incorporate  changes  with  respect  to 
health  department  approval  and  to  clar- 
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Ify  the  language  with  respect  to  trans- 
ferred and  diverted  milk.  The  present 
order  specifies  that  a  producer  must 
produce  milk  under  a  dairy  farm  inspec- 
tion permit  issued  by  the  appropriate 
health  authority  having  jurisdiction  in 
the  marketing  area.  The  responsibility 
for  inspection  of  individual  farms  and  the 
issuance  of  permits  may  rest  with  a  local 
health  authority  in  the  area  where  the 
farms  are  located  and  the  milk  may  be 
approved  by  a  reciprocal  arrangement 
between  the  health  department  having 
jurisdiction  in  the  marketing  area  and 
the  health  department  issuing  the  per- 
mits, particularly  in  the  case  of  produc- 
ers shipping  to  the  more  distant  country 
plants.  Reference  is  made  to  approval 
in  the  Order  to  distinguish  between  pro- 
ducers of  graded  milk  and  producers  of 
ungraded  milk.  The  fact  that  the  health 
department  having  jurisdiction  in  the 
marketing  area  permits  the  milk  to  be 
sold  as  Grade  "A"  in  the  marketing  area 
is  sxifBcienl  basis  for  distinguishing  pro- 
ducers of  such  milk  from  producers  of 
ungraded  milk,  if  the  dairy  farmers  are 
approved  by  a  duly  constituted  health 
authority  for  the  production  of  milk  for 
fluid  disposition. 

Producers  contended  in  their  brief  that 
the  proposed  definition  would  permit  the 
temporary  pooling  of  milk  not  needed  for 
fluid  consumption  which  would  adversely 
affect  the  blend  price  to  producers  who 
are  regularly  furnishing  a  year-round 
supply  of  Grade  A  milk  to  meet  the  needs 
of  the  market. 

The  proposed  changes  In  the  producer 
definition  facilitate  changes  in  the  pool 
plant  definition  in  accordance  with  the 
evidence  showing  the  need  for  eliminat- 
ing the  requirement  that  dairy  farmers 
supplying  such  plants  must  hold  permits 
Issued  by  a  health  authority  having  ju- 
risdiction in  the  marketing  area.  How- 
ever, it  would  be  unreasonable,  as  con- 
tended by  producers,  to  pool  the  milk  of 
dairy  farmers  which  is  furnished  to  a 
pool  plant  on  an  incidental  or  temporary 
emergency  approval  by  the  health  au- 
thorities. It  is  cor^cluded,  therefore, 
that  provision  should  be  made  for  exclud- 
ing, as  a  producer,  any  dairy  farmer 
whose  milk  is  permitted  by  a  health  au- 
thority in  the  marketing  area  to  be 
labeled  and  disposed  of  as  Grade  A  milk 
in  the  marketing  area  only  on  a  tempo- 
rary or  emergency  approval  basis. 

The  present  order  permits  a  proprie- 
tary handler  to  divert  a  producer's  milk 
from  the  farm  to  a  nonpool  plant  and 
retain  the  producer  as  a  producer  under 
the  order  with  the  provision  that  during 
any  of  the  months  of  October  through 
February,  the  milk  is  not  diverted  more 
than  one-half  of  the  days  of  the  month. 
In  view  of  the  fact  that  considerable 
milk  is  now  diverted  to  nonpool  plants  in 
December  as  a  result  of  the  holidays  and 
some  slump  in  Class  I  sales,  December 
should  no  longer  be  a  month  in  which  di- 
versions by  proprietary  handlers  to  non- 
pool  plants  are  limited.  Also,  in  view 
of  the  bulk  tank  method  of  delivering 
milk  in  the  Louisville  market,  the  limi- 
tation on  diversions  should  be  defined  in 
terms  of  "days  of  delivery"  rather  than 
"days  of  the  month".  The  producer's 
proposal  to  define  the  limitation  on  de-. 
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liveries  in  terms  of  "total  milk  delivered 
during  the  month"  and  the  handlers' 
proposal  to  permit  proprietary  handlers 
unlimited  diversion  during  all  months  of 
the  year  should  be  denied.  The  produc- 
ers' proposal  would  introduce  an  un- 
necessary and  undesirable  element  of 
uncertainty  in  the  diversion  operations 
of  handlers.  The  handlers'  proposal 
may  tend  to  encourage  the  pooling  of 
milk  primarily  for  manufacturing  pur- 
poses and  there  is  no  economic  justifl-  • 
cation  for  such  a  condition. 

The  language  in  the  definition  of  pro- 
ducer and  producer  milk  should  be 
clarified  so  that  it  states  specifically 
that  a  cooperative  association  is  per- 
mitted unlimited  diversion  with  respect 
to  producer  milk  diverted  for  its  account. 

In  order  to  clearly  establish  which 
handler  is  responsible  for  accounting  for 
and  paying  for  producer  milk  and  at  the 
same  time  to  facilitate  interhandler 
movements  of  milk,  the  definition  of  pro- 
ducer milk  should  specify  that  when 
milk  is  received  at  more  than  one  pool 
plant  from  the  same  load  of  milk  de- 
livered by  farm  tank  pick-up  truck,  the 
entire  load  shall  be  deemed  to  have  been 
received  at  the  first  pool  plant  where  any 
of  the  milk  was  withdrawn,  if  the  indi- 
vidual reports  of  the  withdrawing  han- 
dlers fail  to  constitute  a  proper  account- 
ing for  the  entire  load  of  milk.  No  spe- 
cial reports  will  be  necessary  to  comply 
with  this  provision.  Reports  of  physi- 
cal receipts  may  be  made  in  the  usual 
reportjs  to  the  market  administrator  of 
receipts  and  utilization. 

A  city  plant  should  be  defined  in  terms 
of  its  marketing  functions  to  eliminate 
the  interdependence  with  the  term  pro- 
ducer milk,  to  incorporate  the  reference 
to  approved  milk  referred  to  in  the  defi- 
nition of  producer  and  producer  milk 
and  to  facilitate  following  a  pattern  in 
writing  this  definition  which  Is  con- 
sistent with  the  pattern  used  in  writing 
the  definition  of  a  country  plant  with 
respect  to  pool  plant  requirements.  A 
city  plant  should  include  any  milk  plant 
where  milk  is  processed  or  packaged  and 
from  which  distribution  of  fluid  milk 
products  which  are  labeled  as  Grade  A 
in  accordance  with  the  requirements  of 
the  health  regulations  of  the  health  de- 
partment having  jurisdiction  in  the 
marketing  area  are  disposed  of  to  retail 
and  wholesale  outlets,  other  than  to  other 
milk  plants  in  the  marketing  area.  There 
appears  to  be  no  reason  to  stipulate  that 
a  city  plant  includes  the  buildings  and 
facilities  or  any  portion  thereof  which  is 
used  during  the  month  in  the  processing 
of  milk  for  any  use.  The  present  'appli- 
cation of  the  order  applies  to  the  entire 
plant  where  Grade  A  milk  is  received 
and  processed,  even  though  part  of  these 
facilities  might  be  used  in  receiving  and 
processing  ungraded  milk.  The  report- 
ing and  other  provisions  of  the  order 
with  respect  to  accounting  for  producer 
milk  are  intended  to  apply  to  total  re- 
ceipts and  total  plant  operations  within 
a  given  building. 

The  definition  of  a  country  plant 
should  be  changed  so  that  it  parallels  the 
definition  of  a  city  plant  with  respect  to 
health  department  approval  and  con- 
forms to  the  recommended  producer  and 


producer  milk  definitions.  A  country 
plant  should  be  a  milk  plant  which  is  ap- 
proved by  a  health  authority  having  jur- 
isdiction in  the  marketing  area  to  supply 
milk,  skim  milk,  or  cream  to  a  city  plant 
for  disposition  as  Grade  A  in  the  market- 
ing  area  and  at  which  Grade  A  milk  ia 
received  during  the  month. 

The  definition  of  a  pool  plant  should  be 
revised  to  distinguish  between  city  plants 
and  country  plants  which  may  be  subject 
to  partial  and  full  regulation.  The  pool 
plant  definition  is  intended  to  include  all 
plants  which  are  to  be  subject  to  full 
regulation.  In  addition  to  the  present 
requirement  that  10  percent  or  more  of 
the  milk  which  is  received  by  a  city  plant 
from  approved  dairy  farmers  must  be  dis- 
tributed as  Class  I  milk  on  routes  in  the 
marketing  area,  provision  should  be 
made  that  such  plant  dispose  of  at  least 
30  percent  of  such  receipts  as  Class  I 
milk,  either  inside  or  outside  the  market- 
ing area.  This  is  a  reasonable  and  es- 
sential requirement.  A  city  plant  should 
dispose  of  at  least  30  percent  of  its  milk 
as  Class  I  if  it  is  to  participate  in  the 
marketwide  pool.  City  plants  with  a 
lower  percentage  of  Class  I  milk  are 
primarily  engaged  in  manufacturing 
operations  and  only  secondarily  con- 
cerned with  the  distribution  of  fiuid  milk. 
The  utilization  percentage  requirements 
should  be  based  on  total  receipts  of  ap- 
proved milk  directly  from  dairy  farmers 
or  from  country  plants  and  on  total  Class 
I  sales,  except  sales  to  other  city  pool 
plants.  The  receipts  are  so  specified  to 
facilitate  the  handling  of  reserve  sup- 
plies in  city  plants  without  impairing 
such  plants'  pool  plant  status  by  the  use 
of  transfers  of  approved  milk  from  other 
city  plants  which  are  pool  plants.  In 
order  that  operators  of  plants  may  deter- 
mine in  advance  whether  or  not  their 
plants  are  eligible  for  pooling,  the  30  per- 
cent determination  should  be  based  on 
the  average  of  the  receipts  and  disposi- 
tions during  the  two  Immediately  pre- 
ceding months.  The  use  of  an  average 
of  two  months  will  aLso  tend  to  minimize 
the  possibility  of  eliminating  plants  from 
the  pool  or  including  plants  in  the  pool 
as  a  result  of  chance  events.  In  the 
case  of  a  new  plant  for  which  the  utiliza- 
tion percentages  for  the  two  immediately 
preceding  months  cannot  be  ascertained 
by  the  market  administrator,  the  30  per- 
cent requirement  should  apply  to  re- 
ceipts and  sales  during  the  current 
month.  All  plants  currently  pooled  will 
meet  the  30  percent  requirement. 

The  proposal  to  increase  the  Class  I 
sales  requirement  in  the  marketing  area 
for  a  city  plant  to  become  a  pool  plant 
and  the  proposal  to  increase  shipping 
requirements  for  a  country  plant  to  be- 
come a  pool  plant  should  be  denied. 
The  present  requirement  that  a  city 
plant  sell  at  least  10  percent  of  its  ap- 
proved milk  receipts  in  the  marketing 
area  before  it  becomes  a  pool  plant  is  an 
appropriate  standard  for  exempting 
those  plants  from  full  regulation  which 
may  make  only  incidental  sales  in  the 
marketing  area.  Shipping  requirements 
of  the  present  order  for  country  plants 
to  become  pool  plants  are  appropriate 
standards  for  measuring  the  degree  of 
association  of  country  plants  with  the 
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Louisville  market.  Furthermore,  except 
for  the  country  plant  operated  by  the 
cooperative  association,  there  are  no 
country  plants  presently  shipping  milk 
to  the  Louisville  marketing  area. 

As  a  result  of  changes  in  the  city  and 
pool  plant  definitions  §  946.61  should 
be  redrafted  to  incorporate  conforming 
changes  and  to  clarify  its  application 
with  respect  to  city  plants  which  are  non- 
pool  plants  and  which  may  receive  all  or 
a  part  of  their  milk  requirements  from  a 
pool  plant (s).  Provisions  should  be 
made  to  exempt  from  compensatory  pay- 
ments and  administrative  assessments 
milk  disposed  of  by  a  nonpool  plant  which 
Is  classified  as  Class  I  milk  at  a  pool 
,'  plant  and  which  is  transferred  to  such 
'  nonpool  plant.  Such  milk  is  priced  un- 
der the  order  as  Class  I  milk  and  admin- 
istrative assessments  are  paid  on  such 
milk  by  the  pool  plant  first  receiving  the 
milk.  The  same  provision  should  be 
made  with  respect  to  administrative  as- 
sessments on  Class  II  and  Class  III 
milk  originating  as  a  pool  plant. 

The  dcfinitionof  a  handler  should  be 
modified  to  include  any  person  who  oper- 
ates either  a  city  plant  or  a  country 
plant.  Operators  of  city  plants  and 
country  plants  which  are  not  pool  plants 
should  be  designated  as  handlers  so  that 
they  may  file  the  necessary  reports  to 
establish  their  status  as  nonpool  plants 
under  the  order  and  to  supply  the  neces- 
sary information  for  administrative 
assessments  and  equalization  payments 
required  of  city  plants  which  dispose  of 
some  Class  I  milk  in  the  marketing  area, 
but  fail  to  meet  the  pool  plant  require- 
ments. 

5.  The  rate  of  payment  on  Class  I 
milk  disposed  of  in  the  marketing  area 
from  a  nonpool  plant  should  not  be 
changed.  Handlers  proposed  that  the 
rate  of  "compensatory  payment"  be 
changed  to  the  difference  between  the 
CTass  I  price  under  the  order  and  the 
average  price  paid  by  the  seven  local 
manufacturing  plants.  The  present  order 
provides  for  a  compensatory  payments 
rate  of  the  difference  between  the  Class 
I  and  Class  III  prices  during  the  months 
of  January  through  September  and  a  rate 
of  the  difference  between  the  Class  I  and 
uniform  orices  during  the  months  of 
October  through  December.  The  han- 
dler's proposal  w^ould  result  In  a  con- 
siderably higher  rate  of  compensatory 
payments.  Proponents  testified  that  the 
purpose  of  their  proposal  is  to  attach  a 
greater  penalty  to  the  sale  of  Class  I 
milk  in  the  marketing  area  by  nonpool 
plants.  It  is  not  the  purpose  of  com- 
pensatory payments  to  establish  barriers 
to  the  sale  of  Class  I  milk  in  the  market- 
^g  area.  Such  payments  are  to  assure 
that  the  cost  of  milk  for  fluid  disposition 
for  partially  regulated  handlers  Is  not 
Jess  than  for  fully  regulated  handlers. 
There  is  no  evidence  In  the  record  which 
shows  the  present  rate  is  not  achieving 
this  purpose.  Therefore,  the  proposal 
should  be  denied. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the  rec- 
ord were  considered  in  making  the  flnd- 
"igs  and  conclusions  set  forth  above.    To 
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the  extent  that  the  suggested  findings 
and  conclusions  set  forth  In  the  briefs 
are  Inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and^ 
other  economic  conditions  which  affect' 
market  supply  and  demand  for  milk  in} 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing ; 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.    An-  ' 
nexed  hereto  and  made  a  part  hereof  are 
two    documents    entitled,    respectively,  ^ 
"Marketing  Agreement  Regulating  the' 
Handling  of  Milk  in  the  Louisville.  Ken- 
tucky.   Marketing    Area",    and    "Order 
Amending    the    Order    Regulating    the 
Handling  of  Milk  in  the  Louisville.  Ken-  i 
tucky.  Marketing  Area",  which  have  been  1 
decided  upon  as  the  detailed  and  ap- 
propriate means  of  effectuating  the  fore- 
going conclusions.  ' 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal  , 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decishan. 

Determination  of  representative  pc-  ( 
riod.   The  month  of  August  1957  Is  here-  ' 
by  determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining  ' 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Louisville,  Ken-  ' 
tucky,  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  the  order  as  hereby  pro-  ; 
posed  to  be  amended,  and  who,  during 
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such  representative  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Issued  at  Washington,  D.  C,  this  27th 
day  of  September  1957. 


[seal] 


Don  Paarlberg, 
Assistant  Secretary. 


Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Louisville, 
Kentucky,  Marketing  Area 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  "basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handUng  of 
milk  in  the  Louisville,  Kentucky,  market- 
ing area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  In  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Louisville,  Kentucky,  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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1.  Delete  §5  946  7  through  946.13  and 
substitute  therefor  the  following: 

§  946.7  City  plant.  "City  plant" 
means  a  plant  or  other  facilities,  where 
milk  is  processed  or  packaged  and  from 
which  a  fluid  milk  product's)  which  is 
permitted  to  be  labeled  as  "Grade  A"  by 
health  authority  having  jurisdiction  in 
the  marketing  area  is  disposed  of  through 
a  route (s). 

5  946.8  Country  v^ant.  "Country 
plant"  means  a  milk  plant,  other  than 
a  city  plant,  which  is  approved  by  the 
appropriate  health  authority  in  the  mar- 
keting area  to  supply  milk,  skim  milk 
or  cream  to  a  city  plant<s)  for  disposi- 
tion as  "Grade  A"  milk  in  the  marketing 
area  and  at  which  milk  is  received  from 
persons  described  in  §  946.12  (a)  during 
the  month- 

§  946.9  Pool  plant.  "Pool  plant" 
means: 

(a)  A  city  plant,  other  than  a  plant 
operated  by  a  producer-handler,  from 
•which  not  less  than  30  percent  of  the 
milk  received  from  persons  described  in 
5  946.12  ta)  either  directly  from  such 
persons  or  from  country  plants  during 
the  two  immediately  preceding  months  is 
disposed  of  as  Class  I  milk  to  outlets 
other  than  pool  plants  and  not  less  than 
10  percent  of  such  receipts  during  the 
current  month  are  distributed  through 
routes  in  the  marketing  area:  Provided, 
That  in  case  of  a  plant  for  which 
such  utilization  percentage  for  the  two 
Immediately  preceding  months  cannot 
be  ascertained  by  the  market  adminis- 
trator, the  30  percent  requirement  shall 
'  apply  to  receipts  and  Class  I  sales  during 
the  current  month ; 

'  (b)  A  country  plant  during  any  of  the 
months  of  October  through  March  in 
which  not  less  than  10  percent  of  the 
receipts  of  milk  at  such  plant  from 
persons  described  in  §  946.12  (a)  are 
delivered  to  a  city  plant  in  the  form  of 
milk,  skim  milk  or  cream ; 
I  (c)  A  country  plant  during  the  months 
of  April  through  September  from  which 
more  than  50  percent  of  the  combined 
receipts  of  milk  from  persons  described 
in  §  946.12  (a)  during  the  preceding  pe- 
riod of  October  through  February  were 
delivered  to  a  city  plant (s)  in  the  form 
of  milk,  skim  milk  or  cream,  unless  the 
operator  of  such  plant  notifies  the  mar- 
ket administrator  in  writing  on  or  before 
March  15  of  withdrawal  of  the  plant 
from  the  pool  for  the  months  of  April 
through  September  next  following;  and 

(d)  A  country  plant  which  is  operated 
by  a  cooperative  association  and  cD  75 
percent  or  more  of  the  milk  from  persons 
described  in  ^46.12  (a)  who  are  mem- 
bers of  such  association  is  deltvered  dur- 
ing the  month  directly  to  the  pool 
plant  (s)  of  other  handlers  or  transferred 
by  such  association  to  the  pool  plant(s) 
of  other  handlers  or  (2)  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  subpara- 
graph (1)  of  this  paragraph  during  each 
of  the  immediately  preceding  consecu- 
tive months  of  October  through 
February. 

§  946.10  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 
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§  946.11  Handler.  "Handler"  means 
(a)  any  person  who  operates  a  city  plant 
or  a  country  plant,  and  (b)  any  coopera- 
tive association  with  respect  to  milk  di- 
verted by  it  in  accordance  with  the 
conditions  set  forth  in  §  946.13. 

§946.12  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  which  is: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  production  of 
milk  for  fluid  disposition  and  which  milk 
is  permitted  by  the  appropriate  health 
authority  in  the  marketing  area  to  be 
labeled  and  disposed  of  as  Grade  A  milk 
in  the  marketing  area  (this  definition 
shall  include  approval  of  milk  by  the 
authority  to  administer  the  regulations 
governing  the  quality  of  milk  acceptable 
to  agencies  of  the  U.  S.  Government  for 
fluid  consumption  in  its  institutions  or 
bases  located  in  the  marketing  area  dur- 
ing any  month  in  which  such  milk  is 
disposed  of  to  such  institutions  or 
bases):  Provided.  That  this  definition 
shall  not  include  any  person  whose  milk 
is  permitted  on  a  temporary  or  emer- 
gency basis  by  such  health  authority  in 
the  marketing  area  to  be  labeled  and  dis- 
posed of  as  Grade  A  milk;  and 

(b)  Received  at  a  pool  plant  or  di- 
verted in  accordance  with  the  conditions 
set  forth  in  paragraph  (b)  or  (c)  of 
5  946.13. 

§  946.13  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  from  pro- 
ducers which  is: 

(a)  Received  directly  from  producers 
at  a  pool  plant:  Provided,  That  when 
withdrawals  of  milk  are  made  at  more 
than  one  pool  plant  from  the  same  load 
delivered  by  farm  tank  pick-up  truck 
and  in  the  absence  of  agreement  be- 
tween the  operators  of  such  pool  plants 
as  to  the  reporting  of  and  payment  for 
such  milk,  the  entire  load  shall  be 
deemed  to  have  been  received  at  the 
first  pool  plant  at  which  any  of  such 
milk  was  withdrawn; 

(b)  Diverted  from  a  pool  plant  to  an- 
other pool  plant  or  to  a  nonpool  plant: 
Provided,  That  such  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  pool  plant  from  which  it  is  di- 
verted: Provided  further.  That  this  defi- 
nition shall  not  include  the  milk  of  any 
person  during  any  of  the  months  of  Oc- 
tober, November,  January,  and  Febru- 
ary in  which  the  milk  of  such  person  is 
diverted  by  a  handler,  except  a  cooper- 
ative association,  to  a  nonpool  plant  for 
more  than  one-half  of  the  days  of  deliv- 
ery during  the  month;  or 

(c)  Diverted  by  a  cooperative  associ- 
ation to  a  nonpool  plant  for  the  account 
of  the  cooperative  association:  Provided, 
That  any  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  a  pool  plant  at 
the  location  of  the  pool  plant  from  which 
it  is  diverted. 

2.  Delete  §  946.31  and  substitute  there- 
for the  following: 

§  946.31     Payroll  reports.    On  or  be- 
fore the  20th  day  after  the  end  of  each 
month,  each  handler  shall  submit  to 
the  market  administrator  his  producer 
.  payroll  for  deliveries  during  the  month 


which  shall  show  (a)  the  total  pounds 
of  milk  received  from  each  producer  and 
cooperative  association  and  the  average 
butterfat  content  of  such  milk,  (b)  the 
prices  paid  and  the  amount  of  payment 
to  each  producer  and  cooperative  asso- 
ciation, and  (c)  the  nature  and  amount 
of  any  credits,  deductions,  or  charges 
involved  in  such  payments. 

3.  In  5  946.32  (bi ,  replace  the  reference 
"§946.12  lb)"  with  "§946.13  (b)". 

4.  Delete  §  946.44  and  substitute  there- 
for the  following: 

§  946.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  either  by  transfer  or  diver- 
sion shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product  to  a  pool  plant  of  another  han- 
dler, unless  utilization  in  another  class 
is  mutually  indicated  in  the  reports  sub- 
mitted to  the  market  administrator  by 
both  handlers  pursuant  to  §  946,30  on 
or  before  the  7th  day  after  the  end  of 
the  month:  Provided,  That  if  upon  in- 
spection of  the  records  of  the  transferee- 
handler  it  is  found  that  an  equivalent 
amount  of  skim  milk  or  butterfat,  re- 
spectively, was  not  actually  used  in  such 
indicated  use,  the  remaining  quantity 
shall  be  classified  as  Class  I  milk:  And 
provided  further,  That  if  either  or  both 
handlers  received  other  source  milk  the 
skim  milk  or  butterfat  so  transferred  or 
diverted  shall  be  classified  at  both  plants 
so  as  to  allocate  the  highest-priced  pos- 
sible class  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  a  fluid  milk  product; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  in  bulk  to  a  nonpool  plant  lo- 
cated less  than  250  airline  miles  from 
the  City  Hall  in  Louisville,  Kentucky, 
unless : 

(1)  The  handler  claims  classification 
In  another  class  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  946.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  receipts  and  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  verification; 

(3)  An  amount  of  skim  milk  and  but- 
terfat, respectively,  of  not  less  than  that 
so  claimed  by  the  handler  was  used  In 
products  included  in  Class  II  and  Class 
III  milk; 

(4)  The  classification  reported  by  the 
handler  results  in  an  amount  of  skim 
milk  and  butterfat  in  Class  I  and  Class 
II  milk  claimed  by  all  handlers  trans- 
ferring or  diverting  milk  to  such  nonpool 
plant  of  not  less  than  the  amount  of 
assignable  Class  I  milk  and  Class  II  milk 
remaining  after  the  following  computa- 
tion: 

(i)  From  the  total  skim  milk  and  but- 
terfat, respectively,  in  fluid  milk  products 
disposed  of  from  such  nonpool  plant  and 
classified  as  Class  I  milk  and  used  to 
produce  products  in  Class  II  milk,  pur- 
suant to  the  classification  provisions  of 
this  order  applied  to  such  nonpool  plant, 
subtract,  in  series  beginning  with  Class  I 
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milk,  the  skim  milk  and  butterfat  re- 
ceived at  such  plant  directly  from  dairy 
fanners  who  hold  permits  to  supply 
"Grade  A"  milk  and  who  the  market  ad- 
ministrator determines  constitute  the 
'  regular  source  of  supply  for  such  nonpool 

plant; 

(ii)  From  the  remaining  amount  of 
Class  I  milk,  subtract  the  skim  milk  and 
butterfat,  respectively,  in  fiuid  milk 
products  received  from  another  market 
and  which  is  classified  and  priced  as 
Class  I  milk  pursuant  to  another  order 
Issued  pursuant  to  the  act:  Provided, 
That  the  amount  subtracted  pursuant  to 
this  subdivision  shall  be  limited  to  such 
markets'  pro  rata  share  of  such  re- 
mainder based  on  the  total  receipts  of 
skim  milk  and  butterfat,  respectively,  at 
such  nonpool  plant  which  are  subject  to 
the  pricing  provisions  of  an  order  issued 
pursuant  to  the  act; 

(5)  If  the  skim  milk  and  butterfat,  re- 
spectively, transferred  by  all  handlers  to 
such  a  nonpool  plant  and  reported  as 
Class  I  milk  pursuant  to  this  paragraph 
is  less  than  the  skim  milk  and  butter- 
fat assignable  to  Class  I  milk,  pursuant  to 
subparagraph  (4)  of  this  paragraph,  an 
equivalent  amount  of  skim  milk  and  but- 
terfat shall  be  reclassified  as  Class  I  milk 
pro  rata  in  accordance  with  the  total  of 
the  lower  priced  classifications  reported 
by  each  of  such  handlers; 

(6)  If  the  skim  milk  and  butterfat, 
transferred  by  all  handlers  to  such  non- 
pool  plant  and  reported  as  Class  n  milk 
pursuant  to  this  paragraph  is  less  than 
the  skim  milk  and  butterfat  assignable 
to  Class  II  milk  pui'suant  to  subpara- 
graph (4)  of  this  paragraph,  less  the 
amount  of  skim  milk  and  butterfat  re- 
ceived directly  from  "ungraded"  dairy 
fanners  at  such  nonpool  plant,  respec- 
tively, an  equivalent  amount  of  skim 
milk  and  butterfat  shall  be  reclassified 
as  Class  II  milk  pro  rata  In  accordance 
with  the  claimed  Class  III  classification 
reported  by  each  of  such  handlers; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  in  bulk  to  a  nonpool  plant 
located  250  airline  miles  or  more  from  the 
City  Hall  in  Louisville,  Kentucky. 

5.  Delete  §  946.61  and  Insert  therefor 
the  following: 

S  946.61  Handlers  operating  nonpool 
plants.  Sections  946.30  through  946.32, 
946.50  through  946.53,  946.70,  946.71, 
946.80  through  946.85,  946.87,  and  946.88 
shall  not  apply  to  a  handler  in  his  ca- 
pacity as  the  operator  of  a  nonpool  plant 
which  is  a  city  plant,  except  that  such 
handler  shall: 

(a)  On  or  before  the  7th  day  after 
the  end  of  the  month,  make  reports  to 
the  market  administrator  in  such  man- 
ner as  he  may  request  with  respect  to 
such  handler's  total  receipts  and  utili- 
zation of  skim  milk  and  butterfat ; 

•  b)  Subject  to  the  proviso  in  para- 
graph (c)  of  this  section,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de- 
posit In  the  producer-settlement  fund 
an  amount  of  money  computed  by  mul- 
tiplying the  quantity  of  Class  I  milk  dis- 
posed of  on  a  route (s)  in  the  marketing 
area  by  the  price  arrived  at  by  subtract- 
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Ing  from  the  Class  I  price  adjusted  by 
the  Class  I  butterfat  and  transportatioa 
differentials :  f 

(1)  For  the  months  of  January 
through  September,  the  Class  III  price 
adjusted  by  the  Class  III  butterfat  dif-, 
ferential;  or 

(2)  For  the  months  of  October 
through  December,  the  uniform  price 
computed  pursuant  to  §  946.71  adjusted 
by  the  Class  I  transportation  differential 
and  by  a  butterfat  differential  calcu- 
lated by  multiplying  the  total  volume  of 
producer  butterfat  in  each  class  during 
the  month  by  the  butterfat  differential 
for  each  class,  dividing  the  resulting 
figure  by  the  total  butterfat  in  producer 
milk  and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  cent:  Provided, 
That  no  payments  shall  be  required 
pursuant  to  this  paragraph  on  a  quantity 
of  milk  equivalent  to  that  received  from 
a  pool  plant  and  classified  as  Class  1 
milk  during  the  month. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  pay  to  the  market 
administrator,  as  such  handler's  pr9 
rata  share  of  the  expense  of  administra- 
tion of  this  part,  3.0  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe  with  respect  to  all 
Class  I  milk  and  all  milk,  skim  milk,  and 
cream  used  to  produce  Class  II  and  Class 
III  products  disposed  of  during  the 
month  on  a  route (s)  in  the  marketing 
area:  Provided,  That  no  payments  shall 
be  required  pursuant  to  this  paragraph 
on  a  quantity  of  milk  equivalent  to  that 
received  from  a  pool  plant  during  the 
month. 

6.  In  §  946.71  delete  paragraph  (e)  suid 
substitute  therefor  the  following:         J 

(e)  Add  an  amount  representing  one- 
half  of  the  cash  balance  on  hand  in  the 
producer-settlement  fund  after  deduct- 
ing the  total  amount  of  contingent  ob- 
ligations to  handlers  pursuant  to  §  946.85 
(a)  and  the  balance  held  pursuant  tb 
paragraph  (d)  of  this  section  for  pay- 
ment pursuant  to  §  946.85  (b) ; 

7.  Delete  §  946.80  and  substitute  there- 
for the  following:  i 

§  946.80  Time  and  method  of  pay^ 
ment  for  producer  milk.  Except  as  pro- 
vided in  paragraph  (c)  of  this  section, 
each  handler  shall  make  payment  to  each 
producer  for  milk  received  from  su(^ 
producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  pro- 
ducer who  has  not  discontinued  delivery 
of  milk  to  such  handler,  at  not  less  than 
the  Class  III  price  for  3.8  percent  milk 
for  the  preceding  month  without  deduc- 
tion for  hauling; 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month  for  milk  received 
from  such  producer  during  such  month, 
an  amount  compirted  at  not  less  than 
the  uniform  price  per  hundredweight 
plus  the  per  hundredweight  payment 
provided  by  §-946.85  (b)  for  the  month, 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  S  946.81,  and,  plus 
or  minus,  adjustments  for  errors  made 
In  previous  payments  to  such  producer; 
and  less  (1)  the  payment  made  pursuanjt 
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to  paragraph  (a)  of  this  section,  (2)  the 
location  differential  pursuant  to  §  946.82, 
(3)  marketing  service  deductions  pur- 
suant to  §  946.87  and  (4)  proper  deduc- 
tions authorized  by  such  producer  which, 
in  the  case  of  a  deduction  for  hauling,' 
shall  be  in  writing  and  signed  by  such 
producer  or,  in  the  case  of  members  of 
a  cooperative  association  which  is  mar- 
keting the  producer's  milk,  by  such 
association: 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  Incured  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  cooper- 
ative association  in  lieu  of  payments  pur-' 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  dates  specified 
In  paragraphs  (a)  and  (b>,  respectively, 
of  this  section,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers  without 
the  deductions  provided  by  paragraph 
(b)  (3)  and  (4)  of  this  section:  Provided. 
That  deductions  for  supplies  authorized 
by  such  producer  may  be  made.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  Is 
a  member  effective  on  and  after  the  first 
day  of  the  month  next  following  receipt 
of  such  certification  through  the  last 

,day  of  the  month  next  preceding  receipt 
of  notice  from  the  cooperative  associa- 
tion of  a  termination  of  membership  or 
until  the  original  request  is  rescinded  in 
writing  by  the  cooperative  association. 
(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  coop- 
erative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  a  supporting  statement  which 
shall  show  for  each  month  the  following : 

(1)  The  identity  of  the  handler  and  of 
the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  Is  used  In  making 
the  payment  If  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 
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^e)  In  making  payments  to  a  coop- 
erative association  pursuant  to  para- 
graph (c)  of  this  section,  each  handler 
shall  furnish  to  such  cooperative  asso- 
ciation a  statement  which  shall  show: 
(1)  the  identity  of  the  handler  and  of 
the  producer,  (2)  the  total  pKjunds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer,  and  (3) 
the  amount  of  deductions  claimed  by 
such  handler. 

8.  Delete  §  946.85  (b)  and  substitute 
therefor  the  following: 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  of  the  months  of  Sep- 
tember, October,  November  and  Decem- 
ber, the  market  administrator  shall  pay 
out  of  the  producer-settlement  fund  to 

(1)  each  handler  on  all  milk  for  which 
payment  is  to  be  made  to  producers  pur- 
suant to  §  946.80  (b)  for  such  month,  and 

(2)  to  each  cooperative  association  on 
all  producer  milk  for  which  such  associa- 
tion is  receiving  payments  pursuant  to 
§  946.80  (c)  for  such  month  at  the  fol- 
lowing rate  per  hundredweight:  Divide 
one-fourth  of  the  aggregate  amount  set 
aside  in  the  producer-settlement  fund 
pursuant  to  §  946.71  (d)  during  the  im- 
mediately preceding  period  of  April 
through  July  by  the  hundredweight  of 
producer  milk  received  by  all  handlers 
during  the  month  (computed  to  the  near- 
est cent  per  hundredweight) . 

9.  In  g  946.86  designate  the  paragraph 
beginning  with  "Whenever"  and  ending 
with  "disclosure",  "(a)"  and  insert  the 
following  paragraph  immediately  after 
paragraph  (a) : 

t  (b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §§  946.80, 
946.84,  946.85,  946.86  (a).  946.87  or 
946.88  shall  be  increased  one-half  of  one 
percent  each  month  or  fraction  thereof, 
compounded  monthly,  until  such  obliga- 
tion is  paid. 

'  10.  In  §  946.87  Ca)  change  the  refer- 
ence "§  946.80"  to  "§  946.80  (b)  ". 

11.  Delete  §  946.87  (b>  and  substitute 
therefor  the  following: 

(b>  Each  cooperative  association 
which  is  actually  performing  the  services 
described  m  paragraph  (a)  of  this  sec- 
tion, as  determined  by  the  market  ad- 
ministrator, may  file  with  a  handler  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  its  producer 
members  for  milk  delivered  to  such  han- 
dler. Such  claim  shall  contain  a  list  of 
the  producers  for  whom  such  deduc- 
tions apply,  an  agreement  to  indemnify 
the  handler  in  the  making  of  the  deduc- 
tions, and  a  certification  that  the  asso- 
ciation has  an  unterminated  member- 
ship contract  with  each  producer.  In 
making  payments  to  producers  for  milk 
received  during  the  month,  each  han- 
dler shall  make,  in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion, deductions  in  accordance  with  the 
association's  claim  and  shall  pay  the 
amount  deducted  to  the  association 
within  15  days  after  the  end  of  the 
month. 

IP.    R.    Doc.    57-8053;    Filed,    Oct.    1,    1957; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 
I  7  CFR  Part  961  1 

[Docket  No.  AO-160-A181 

Milk  in  Philadelphia,  Pa.,  Marketing 
Area 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  dfecision 
with  respect  to  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure,  as  amended,  govern- 
ing the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900 »,  notice  is  hereby  given 
that  the  time  for  filing  exceptions  to  the 
recommended  decision,  with  respect  to 
the  proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  order, 
regulating  the  handling  of  milk  in  the 
Philadelphia,  Pennsylvania,  marketing 
area  which  was  issued  August  23,  1957 
(22  F.  R.  6920)  is  hereby  further  ex- 
tended to  October  7,  1957. 

Dated:  September  27, 1957. 

[SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

(P.  R.    Doc.    57-8052;    Filed.    Oct.    1.    1957; 
8:45  a    m  ) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  42] 

[Draft  Release  No.  57-21] 

Flight  Navig.JlTor  and  Flight  Radio 
Operator  Requirements  for  Irregular 
Air  Carrier  Operations 

NOTICE    OF    proposed    RULE    MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments to  Part  42  of  the  Civil  Air  Regula- 
tions as  hereinafter  set  forth. 

Interested  persons  may  participate  In 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  U)  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety,  Washington 
25,  D.  C.  In  order  to  insure  their  con- 
sideration by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  must  be  received  by 
Dec.  2,  1957.  Copies  of  such  communica- 
tions will  be  available  after  Dec.  4,  1957, 
for  exaniination  by  interested  persons  at 
the  Docket  Section  of  the  Board,  Room 
5412.  Department  of  Commerce  Build- 
ing, Washington,  D.  C. 

The  provisions  of  Part  42  of  the  Civil 
Air  Regulations  concerning  the  use  of 
flight  navigators  and  flight  radio  opera- 
tors require  the  Administrator  of  Civil 
Aeronautics  to  determine  areas  where 
either  celestial  navigation  or  radio  teleg- 
raphy is  necessary.  The  practical  ef- 
fect of  this  regulation  is  that  the 
Administrator  Is  required  to  make  an 
Individual  determination  for  each  inter- 
national route  to  establish  whether  or 
not  the  services  of  a  flight  navigator  or 


radio  operator  are  required  In  the  in- 
terest of  safety.  The  Administrator  has 
advised  the  Bureau  that  because  of  the 
tremendous  increase  in  international  ir- 
regular  operations,  including  military 
contract  operations  and  other  contract 
flights  operating  off  the  normal  or  recog- 
nized  routes,  serious  diflQculties  have 
arisen  in  properly  administering  those 
provisions.  Accordingly,  the  CAA  has 
recommended  to  the  Bureau  that  Part 
42  be  amended  to  require  the  air  car- 
riers, rather  than  the  Administrator,  to 
determine  the  necessity  of  having  a 
navigator  or  radio  operator  aboard  the 
aircraft  during  flight  for  each  particular 
route  or  area  in  which  they  propose  to 
operate  outside  the  continental  limits  of 
the  United  States.  However,  the  Ad- 
ministrator would  retain  the  authority  to 
require  these  crew  members  in  any  par- 
ticular instance  where  he  determines 
that  they  are  necessary  for  the  safe  con- 
duct of  the  flight.  Such  proposal  of  the 
CAA  seems  to  have  merit. 

This  proposed  regulation  would  not 
change  the  basic  standards  to  be  applied 
in  making  the  determination  as  to  the 
necessity  for  using  a  flight  navigator  or 
radio  operator.  However,  under  this 
proposal  the  Administrator  may  author- 
ize air  carriers  to  operate  for  periods  of 
one  hour  or  less  over  areas  where  ac- 
curate navigation  cannot  be  accom- 
plished from  the  pilot  station  without 
the  use  of  a  flight  navigator  if  he  finds 
that  safety  will  not  be  adversely  affected. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  the  Bureau  proposes 
to  recommend  to  the  Board  that  para- 
graphs (a),  <d).  and  <f)  of  §42.41  of 
Part  42  of  the  Civil  Air  Regulations  be 
amended  to  read  as  follows: 

§  42.41  Composition  of  flight  crew, 
(a.)  No  air  carrier  shall  operate  an  air- 
craft with  less  than  the  minimum  flight 
crew  required  for  the  particular  opera- 
tion and  the  type  of  aircraft  as  pre- 
scribed in  this  section  or  as  required  by 
the  Administrator  when  he  determines 
the  minimum  flight  crew  necessary  for 
the  type  of  operations  being  conducted. 

•  •  •  •  • 

(d)  Flight  radio  operator.  An  airman 
holding  a  flight  radio  operator  certificate 
shall  be  required  for  flight  over  any  area 
outside  the  continental  limits  of  the 
United  States  where  radiotelephone 
communications  cannot  be  accomplished 
with  the  appropriate  ground  stations 
under  normal  operating  conditions. 

•  •  •  •  • 

(f)  Flight  navigator.  An  airman 
holding  a  flight  navigator  certificate 
shall  be  required  for  flight  over  any  area 
outside  the  continental  limits  of  the 
United  States  where  accurate  navigation 
cannot  be  achieved  from  the  pilot  station 
under  normal  operating  conditions  by 
means  of  visual  or  nonvisual  naviga- 
tional ground  aids;  Provided,  That  In 
areas  where  accurate  navigation  cannot 
be  accomplished  from  the  pilot  station 
for  a  r>eriod  of  one  hour  or  less,  the  Ad- 
ministrator may  authorize  an  air  carrier 
to  conduct  its  operations  without  the  use 
of  a  flight  navigator  if  he  flnds  that 
safety  will  not  be  adversely  affected  after 
taking  into  consideration  such  factors 
as  weather,  terrain,  air  traffic  control, 
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trafQc  congestion,  size  of  land  at  destina- 
tion and  fuel  requirements,  amount  of 
fuel  carried  in  relation  to  jx)int  of  depar- 
ture and  alternate,  if  any,  and  other 
factors  he  considers  necessary  to  the 
safety  of  the  flight. 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
may  be  changed  In  the  light  of  comments 
received  in  response  to  this  notice  of 
proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601-610,  52  Stat.  1007- 
1013,   as    amended;    49    U.    S.    C.    651-560) 

Dated  at  Washington,  D.  C,  Septem- 
ber 25.  1957. 

By  the  Bureau  of  Safety. 

[seal]  Oscar  Bakke, 

Director. 

[P.   R.    Doc.    57-8099;    Filed.    Oct.    1.    1957; 
8:54  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  4  1 

[Docket  No.  12182;  FCC  57-1050] 

CONELRAD    Plan    for    Experimental, 
Auxiliary     and     Special     Broadcast 

Services 

notice  of  proposed  rule  making 

In  the  matter  of  amendment  to  Part 
4  of  the  Commission's  rules  and  regula- 
tions to  effectuate  the  Commission's 
CONELRAD  Plan  for  the  Experimental. 
Auxiliai-y  and  Special  Broadcast  Serv- 
ices. 

1.  The  Commission  has  before  It  the 
approved  CONELRAD  Plan  for  the  Ex- 
perimental. Auxiliary  and  Special  Broad- 
cast Services.  This  Plan  was  developed 
in  cooperation  with  the  Department  of 
Defense,  the  Oflace  of  Defense  Mobiliza- 
tion and  other  government  agencies.  In 
order  to  put  this  plan  into  effect  It  Is 
necessary  to  amend  Part  4  of  the  Com- 
mission's rules  and  regulations  as  set 
forth  below. 

2.  This  proposed  amendment  Is  pro- 
mulgated by  authority  of  sections  303  (r) 
and  606  ( c »  of  the  Communications  Act 
of  1934,  as  amended,  and  Executive  Order 
No.  10312  signed  by  the  President  De- 
cember 10,  1951. 

3.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  on  or  before  November  4.  1957,  a 

•  written  statement  or  brief  setting  forth 
hl5  comments.  Comments  in  support  of 
the  proposed  amendment  may  also  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  original  com- 
ments may  be  flled  within  one  week  from 
the  last  day  for  flling  said  original  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  flling  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments  that 
are  submitted  before  taking  action  in 
wis  matter  and,  if  any  comments,  ap- 
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pear  to  warrant  the  holding  of  a  hear- 
ing or  oral  argument,  a  notice  of  the 
time  and  place  of  such  hearing  or  oral 
argument  will  be  given. 

4.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  September  25,  1957. 

Released:  September  26,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris,  I  • 

Secretary. 

SUBPART  J — CONELRAD 

5  4.1001  Scope  and  objective.  Ca) 
This  subpart  applies  to  all  radio  stations 
in  the  Experimental,  Auxiliary  and  Spe- 
cial Broadcast  Services  located  within 
the  Continental  United  States  and  is  for 
the  purpose  of  providing  for  the  alerting 
and  operation  of  radio  stations  in  these 
services  during  the  periods  of  enemy  air 
attack  or  imminent  threat  thereof. 

<b)  The  objective  of  these  CONEL- 
RAD rules  is  to  minimize  the  naviga- 
tional aid  that  an  enemy  might  obtain 
for  the  electromagnetic  radiations  from 
radio  stations  in  the  Experimental,  Aux- 
iliary, and  Special  Broadcast  Services, 
while  simultaneously  providing  for  a  cpn- 
tinued  radio  service  under  controlled 
conditions  when  such  operation  is  es- 
sential to  the  public  welfare.  | 

§  4.1002  Alerting,  (a)  All  radio  star 
tions  in  the  Experimental,  Auxiliary,  and 
Special  Broadcast  Services  are  respon- 
sible for  making  provisions  to  receive 
the  CONELRAD  Radio  Alert  and  the 
CONELRAD  Radio  All  Clear  as  initiated 
by  the  Commanding  Officer  of  the  Air 
Division  (Defense)  or  higher  military 
authority. 

(b)  The  CONELRAD  Radio  Alert  for 
the  Experimental,  Auxiliary,  and  Special 
Broadcast  Services  shall  be  received  by 
one  or  more  of  the  following  methods: 

(1)  By  monitoring  any  standard,  FM 
or  TV  broadcast  station  to  receive  the 
CONELRAD  Radio  Alert  message. 

(2)  By  reception  of  the  CONELRAD 
Radio  Alert  by  telephone  or  other  means 
from  a  point  that  received  the  Radio 
Alert  directly  from  a  standard,  FM  of 
TV  broadcast  station. 

(3)  Radio  stations  In  the  services  af- 
fected by  this  plan  may  be  specifically 
authorized  by  the  FCC  to  receive  the 
CONELRAD  Radio  Alert  by  other  means. 

(c)  When  the  radio  station  is  not  tn 
operation  It  Is  not  necessary  to  make 
provisions  to  receive  the  CONELRAD 
Radio  Alert,  however,  before  starting  a 
radio  transmission,  caution  must  be  used 
to  insure  that  a  CONELRAD  Radio  Alert 
Is  not  in  progress. 

5  4.1003  Operation  during  a  CONEL- 
RAD Radio  Alert.  Stations  In  the  Ex- 
perimental. Auxiliary  and  Special  Broad- 
cast Services  on  receipt  of  a  CONELRAD 
Radio  Alert,  will  interrupt  any  communi- 
cations In  progress,  may  make  a  brief 
announcement,  must  then  leave  the  air 
and  maintain  radio  silence  for  the  dura- 
tion of  the  CONELRAD  Radio  Alert. 
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§  4.1004  Special  conditions.  Certain 
stations  in  the  Experimental,  Auxiliary 
and  Special  Broadcast  Services  may  be 
specifically  authorized  by  the  Federal 
Communications  Commission  to  operate 
in  a  manner  not  provided  in  this  subpart, 
if  such  operation  is  essential  to  the 
public  welfare. 

§  4.1005  Radio  All  Clear.  The  Radio 
All  Clear  will  be  Initiated  only  by  the 
Air  Division  (Defense)  Commander  or 
higher  military  authority  and  will  be  dis- 
seminated over  the  same  channels  as 
the  CONELRAD  Radio  Alert.  Radio 
stations  and  systems  licensed  in  the  Ex- 
perimental, Auxiliary  and  Special  Broad- 
cast Services  may  resume  normal  opera- 
tion when  the  CONELRAD  Radio  All 
Clear  message  is  received,  unless  other- 
wise restricted  by  order  of  the  Federal 
Communications  Commission. 

§  4.1006  Tests.  Tests  of  the  CONEL- 
RAD alerting  and  operating  systems  for 
the  Experimental,  Auxiliary  and  Special 
Broadcast  Services  may  be  conducted 
at  appropriate  Intervals.  Reports  of  the 
results  of  such  tests  may  be  required  in 
a  form  to  be  prescribed  by  the 
Commission. 

§  4.1007  Station  records.  Appropriate 
entries  of  all  CONELRAD  tests,  drills, 
and  operations  shall  be  made  in  the  sta- 
tion records, 

[P.    R.    Doc.    57-8083;    Filed,    Oct.    1.    1957; 
8:51  a.  m.J 


[  47  CFR  Part  9  ] 

[Docket  No.  10690;  FCC  57-1074] 
Aviation  Services 

FURTHER  notice  OF  PROPOSED  RULE  MAKING 

In  the  matter  of  amendment  of  part 
9  of  the  Commission's  rules  governing 
Aviation  Services. 

1.  Further  notice  Is  hereby  given  of 
proposed  rule  making  in  the  above-en- 
titled matter. 

2.  In  the  original  notice  of  proposed 
rule  making,  It  was  proposed  to  amend 
S  9.118  (b)  of  Part  9  of  the  Commission's 
rules  governing  Aviation  Services  to  re- 
quire that  an  "aircraft  radio  station 
license  shall  be  prominently  displayed  in 
the  aircraft."  The  purpose  of  this  pro- 
posal was  to  make  possible  the  more 
expeditious  Inspection  of  aircraft  radio 
stations.  Final  action  In  this  proceeding 
was  withheld  at  the  request  of  Aero- 
nautical Radio,  Inc.  (ARINC) ,  and  var- 
ious air  carriers,  pending  Commission 
consideration  of,  and  action  on,  an 
ARINC  petition  for  rule  amendment  to 
provide  for  fleet  licensing  of  air  carrier 
aircraft  radio  stations. 

3.  Fleet  licensing  of  air  carrier  aircraft 
stations  has  since  been  Implemented  in 
accordance  with  the  Commission's  flnal 
action  in  Docket  No.  10776,  thus  remov- 
ing the  basis  for  the  previously  men- 
tioned objections  by  ARINC  and  the  air 
carriers  to  completion  of  rule  making 
relative  to  the  posting  of  aircraft  radio 
station  licenses. 

4.  On  February  4,  1957,  ARINC  filed  a 
petition  for  amendment  of  Part  9  to 
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change  the  authorization  posting  re- 
quirements for  ground  stations.  The 
existing  rules  require  that  when  an  au- 
thorization covers  transmitters  at  several 
locations,  such  authorization  be  posted 
at  one  transmitter  location  and  that  a 
photographic  copy  thereof  be  posted  at 
all  other  transmitter  locations.  Specifi- 
cally. ARINC  requested  that  the  rules 
be  changed  to  require  only  that  the  au- 
thorization be  posted  at  the  principal 
control  point  of  the  station,  therel^y 
eliminating,  at  many  installations,  the 
necessity  of  preparing  and  posting  large 
numtiers  of  photocopies. 

5.  Since  both  the  ARINC  petition  and 
the  outstanding  rule  making  proceeding 
in  Etocket  No.  10690  relate  to  station  au- 
thorization posting  requirements,  the 
latter  proceeding  is  being  enlarged  to 
encompass  the  issue  presented  by  the 
ARINC  petition. 

6.  In  view  of  the  foregoing,  it  is  pro- 
posed to  amend  §9.118  of  Part  9,  as 
shown  below,  for  the  purpose  of  making 
possible  the  more  expeditious  inspection 
of  aircraft  radio  stations  and  simplify- 
ing the  posting  requirements  applicable 
to  ground  stations  at  fixed  locations. 


PROPOSED   RULE   MAKING 

7.  The  proposed  amendment  is  Issued 
under  the  authority  of  sections  303  (n) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

8.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
November  1,  1957,  written  data,  views. 
tfr  arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  before 
the  same  date.  Rebuttal  comments  may 
be  filed  within  10  days  from  the  last  day 
for  filing  of  original  comments.  No  addi- 
tional comments  may  be  filed  unless  (1) 
specifically  requested  by  the  Commission 
or  (2)  good  cause  for  the  filing  of  such 
additional  comments  is  established.  The 
Commission  will  consider  all  such  com- 
ments prior  to  taking  final  action  In  this 
matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument  will 
be  given. 

9.  In  accordance  with  the  provisions 
of  5  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 


briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  September  25,  1957. 

Released:  September  27, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Delete  paragraphs  ^a)  and  (b)  of 
5  9. 118  and  substitute  new  paragraphs  to 
read  as  follows: 

(a)  The  current  authorization  for 
each  station  at  a  fixed  location  shall  be 
prominently  displayed  at  the  principal 
control  point  of  the  transmitter  or  trans- 
mitters. 

(b)  The  current  authorization  for  an 
aircraft  radio  station  shall  be  promi- 
nently displayed  within  the  aircraft.  In 
the  case  of  air  carriers  licensed  by  means 
of  a  single  instrument  of  authorization 
for  the  operation  of  all  fleet  aircraft,  a 
photocopy  of  the  original  authorization 
shall  be  prominently  displayed  within 
the  aircraft. 

(P.    R.    Doc.    57-8084:    Piled,  'Oct.    1.    1957; 
8:51  a.  m] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
'  I  Peanuts 

NOTICl  OF  REDELEGATION  OF  FINAL  AUTHOR- 
ITY BY  AL^AMA  AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  STATB 
COMMITTEE  ^ 

The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
subsequent  crops  <21  F.  R.  9370,  9760;  22 
F.  R.  6659.  6741.  6987),  issued  pursuant 
to  the  allotment  and  m§»i-keting  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  (7  U.  S.  C. 
1281-1393'.  provide  that  any  authority 
delegated  to  the  State  Agricultural  Sta- 
bilization and  Conservation  Committee 
by  the  regulations  may  be  redelegated 
by  the  State  committee.  In  accordance 
with  section  3  (a)  (1>  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1002 
(a)  ),  which  requires  delegations  of  final 
authority  to  be  published  in  the  Federal 
Register,  there  are  set  out  herein  redel- 
egations  of  authority  vested  in  the  Agri- 
cultural Stabilization  and  Conservation 
State  Committee  by  the  regulations  re- 
ferred to  above  which  have  been  made 
by  the  Alabama  State  Committee  for  the 
1957  crop  of  peanuts.  The  following  sets 
forth  the  sections  of  the  regulations  con- 
taining the  authority  being  redelegated 
and  the  persons  to  whom  the  authority 
has  been  redelegated. 

Alabama.  Section  729.811  (p)  (4)  (5)  J 
To  the  ASC  county  committee  of  each  pea- 
nut-producing county  In  Alabama. 

(Sec.  375,  52  Stat.  66,  as  amended:  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301.  358,  359, 
361-368.  372.  373,  374.  376.  388.  52  Stat.  38. 
62.  63,  64,  65,  66,  68,  as  amended;   65  Stat. 


88,  90  as  amended;  66  Stat.  27:  sees.  106,  112. 
377.  70  Stat.  191.  195.  206;  7  U.  S.  C.  1301, 
1358,  1359.  1361-1368,  1372,  1373,  1374,  1376. 
1377,  1388) 

Issued  at  Washington,  D.  C,  this  26th 
day  of  September,  1957. 

[SEAL]  Walter  C.  Berger, 

Administrator. 
Commodity  Statnlization  Service. 

[P.    R.    Doc.    57-8055;    Filed,    Oct.    1,    1957; 
8:46  a.  m] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Nev.ada 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

September  24,  1957. 

The  Bureau  of  Indian  Affairs  has  filed 
an  application.  Serial  No.  Nevada  028710, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
mining  and  mineral  leasing.  The  appli- 
cant desires  the  land  in  aid  of  legisla- 
tion which  would  declare  the  public 
domain  a  part  of  the  existing  reservation 
for  the  benefit  of  a  small  band  of  Indians 
who  are  occupying  the  land. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  ofQ- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
1551,  Reno,  Nevada. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo   Meridian,   Nevada 

T.  19  N.-.  R.  29  E.. 

Sec.  29:    SVaNWi4NW>4. 

The  area  contains  20  acres. 

E.  R.  Greenslet. 
State  Supervisor. 

[P.    R.    Doc.    57-8059;    Filed,    Oct.    1,    1957; 
8:47  a.  m.| 

PEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Bar  Order  SA-3] 

Certain  Bulgarian,  Hungarian,  and 
Rumanian  Debtors 

order  fixing  bar  date  for  filing  debt 

CLAIMS 

In  accordance  with  section  208  (b)  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended,  and  by  virtue  of  the 
authority  vested  in  the  Attorney  General 
by  said  Act  and  Executive  Order  No. 
10644.  January  2.  1958,  is  hereby  fixed  as 
the  date  after  which  the  filing  of  debt 
claims  shall  be  barred  in  respect  of  Bul- 
garian. Hungarian,  and  Rumanian  debt- 
ors, any  of  whose  property  was  first 
vested  in  or  transferred  to  the  Attorney 
General  between  January  1,  1957  and 
June  30,  1957,  inclusive. 

(Pub.  Law  285.  84th  Cong..  69  Stat.  252;  E.  0. 
10644,  Nov.  7,  1955,  20  P.  R.  8363) 


Wednesday,  October  2,  1957 

Executed  at  Washington,  D.  C,  this 
24th  day  of  September  1957. 

For  the  Attorney  General. 

[SEAL]        Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  B.    Doc.    57-8079;    Filed,    Oct.    1.    1957; 
8:50  a.  m.) 


DEPARTAAENT  OF  COMMERCE 
Federal  Maritime  Board 

American  President  Lines,  Ltd.  et  ai. 
notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8061-A,  between  Amer- 
ican President  Lines,  Ltd.,  Isthmian 
Lines,  Inc.,  and  Lykes  Bros.  Steamship 
Co.,  Inc..  supplements  Agreement  No. 
8061,  as  amended,  which  covers  an  ar- 
rangement for  the  apportionment  of 
rubber  siiipments  from  Siam  (except 
Bangkok  local  rubber)  to  United  States 
Atlantic  and  Gulf  ports.  -The  purpose 
of  such  supplementary  agreement  is  to 
record  the  basis  on  which  American 
President  Lines,  Ltd..  and  Isthmian 
Lines,  Inc.,  shall  share  any  undercarried 
portion  of  such  cargo  allocated  to  Lykes 
under  Agreement  No.  8061.  as  amended. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
tbis  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  September  27,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  ViEHM.'iNN, 
Assistant  Secretary. 

(P.   E.    Doc.    87-8070;    Piled,    Oct.    1,    1957; 
8:49  a.  m  ] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-34] 

Westinghouse  Electric  Corp. 

notice  of  proposed  issuance  OF 
construction  permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  Issue  a 
construction  permit  to  Westinghouse 
Electric  Corporation  substantially  in  the 
form  set  forth  in  Annex  "A"  below  unless 
Within  fifteen  (15)  days  after  filing  of 
this  notice  with  the  Federal  Register  Di- 
vision a  request  for  a  formal  hearing  is 
filed  with  the  Commission  in  the  manner 
prescribed  by  §  2.102  (b)  of  the  Com- 
mission's rules  of  practice  (10  CFR  Part 
»p.,  "^ere  Is  set  forth  below  as  Annex 
B"  a  memorandum  submitted  by  the 
Division  of  Civilian  Application  which 
summarizes  the  principal  factors  con- 
No.  191—     4, 


FEDERAL  REGISTER 

sidered  In  reviewing  the  application  for 
*  license.  For  further  details  see  the  ap- 
plication for  a  license  at  the  Commis- 
sion's Public  Document  Room,  1717  JH 
Street  NW.,  Washington,  D.  C. 

Notice  Is  also  hereby  given  that  if 
the  Commission  issues  the  construction 
permit  the  Commission  may  without 
further  prior  public  notice  convert  the 
construction  permit  to  a  Class  104  license 
authorizing  possession  and  operation  of 
the  facility  at  the  proposed  site  if  it  is 
found  that  the  facility  has  been  con- 
structed in  accordance  with  the  speci- 
fications contained  in  the  terms  and 
conditions  of  the  construction  permit, 
and  in  conformity  with  the  provisions  of 
the  act  and  of  the  rules  and  regulations 
of  the  Commission,  and  in  the  absence 
of  any  good  cause  being  shown  to  the 
Commission  that  the  granting  of  such 
license  would  not  be  in  accordance  with 
the  provisions  of  the  act. 

Dated  at  Washington,  D.  C,  this  26th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 
Annex  "A" 

CONSTRUCTION  PERMIT 

Westinghouse  Electric  Corporation  (here- 
inafter "Westinghouse")  on  July  29.  1957, 
filed  Its  application  for  Class  104  license, 
defined  In  §  50.21  of  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities".  Title 
10.  Chapter  I.  CFR,  to  construct  and  operate 
a  facility  for  the  conduct  of  critical  experi- 
ments related  to  the  design  of  the  Yankee 
Atomic  Power  Reactor.  Amendments  to  the 
application  were  filed  with  the  Commission 
on  August  14  and  21,  1957.  The  original 
application  and  amendments  are  hereinafter 
referred  to  as  "the  application". 

The  Atomic  Energy  Commission  (herein- 
after "the  Commission")  has  found  that: 

A.  The  facility  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regulations 
contained  in  Title  10,  Chapter  I.  CFR.  Part 
50.  "Licensing  of  Production  and  Utilization' 
Facilities." 

B.  Westinghouse  proposes  to  utilize  the 
facility  in  the  conduct  of  research  and  de- 
velopment activities  of  the  types  specified 
In  section  31  of  the  Atomic  Energy  Act  of 
1954. 

C.  Westinghouse  Is  financially  qualified  to 
construct  and  operate  the  facility  in  accord- 
ance with  the  regulations  contained  in  Title 
10.  Chapter  I.  CFR.  No  request  for  an  allo- 
cation of  special  nuclear  material  has  been 
made  by  Westinghouse  and  none  is  provided 
herein. 

D.  Westinghouse  Is  technically  qualified 
to  design  and  construct  the  facility. 

E.  Westinghouse  has  submitted  sufficient 
Information  to  provide  reasonable  assurance 
that  the  facility  can  be  constructed  and  op- 
erated at  the  proposed  location  without 
undue  risk  to  the  health  and  safety  of  the 
public. 

F.  The  Issuance  of  a  construction  permit 
to  Westinghouse  will  not  be  inimical  to  the 
common  defense  and  secvu-lty  or  to  the 
health  and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
and  Title  10.  CFR,  Chapter  I.  Part  50.  "Li- 
censing of  Production  and  Utilization  Facili- 
ties", the  Atomic  Energy  Commission  hereby 
Issues  a  construction  permit  to  Westinghouse 
to  construct  the  facility  as  a  utilization  fa- 
cility. This  permit  shall  be  deemed  to  con- 
tain and  be  subject  to  the  conditions 
specified  In  SS  50.54  and  60.55  of  said  regula- 
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tlons;  Is  subject  to  all  applicable  provisions 
of  the  Atomic  Energy  Act  of  1954  and  rules, 
regulations  and  orders  of  the  Atomic  Energy 
Commission  now  or  hereafter  in  effect:  and 
is  subject  to  the  additional  conditions  speci- 
fied or  incorporated  below: 

A.  The  earliest  date  for  the  comnletion  of 
the  facility  is  October  16,  1957.  The  latest 
date  for  completion  of  the  facility  is  Decem- 
ber 31,  1957.  The  term  "completion  date" 
as  used  herein  means  the  date  on  which  con- 
struction of  the  facility  is  completed  except 
for  the  introduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of  the 
facility  is  the  site  described  in  the  applica- 
tion and  located  near  the  town  of  Waltz  Mill, 
Westmoreland  County,  Pennsylvania. 

C.  The  facility  authorized  for  construction 
Is  a  "zero  power"  thermal  reactor  having 
stainless  steel  clad  slightly  enriched  uranium 
dioxide  disc  fuel  elements  moderated  and  re- 
flected by  light  water. 

Upon  completion  (as  defined  in  Paragraph 
"A"  above)  of  the  construction  of  the  fa- 
cility in  accordance  with  the  terms  and  con- 
ditions of  this  permit,  and  upon  finding  that 
the  facility  authorized  has  been  constructed 
In  conformity  with  the  application  and  In 
conformity  with  the  provisions  of  the  act  and 
of  the  rules  and  regulations  of  the  Commis- 
sion, and  in  the  absence  of  any  good  cause 
being  shown  to  the  Commission  why  the 
granting  of  a  license  would  not  be  in  ac- 
cordance with  the  provisions  of  the  act,  the 
Commission  will  issue  a  Class  104  license  to 
Westinghouse  pursuant  to  section  104c  of  the 
act,  which  license  shall  expire  eighteen  (18) 
months  after  the  date  of  this  constructioa 
permit. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 


Director, 
Division  of  Civilian  Application. 

Annex  "B" 

memorandum 

Part  I — Location  and  Description.  The 
Westinghouse  Electric  Corporation  has  filed 
an  application  for  a  license  to  construct  and 
operate  a  critical  facility  in  the  Westinghouse 
Reactor  Evaluation  Center  (WREC),  which  is 
located  on  the  Westinghouse  Testing  Reactor 
(WTR)  Site  near  the  town  of  Waltz  Mill  in 
Westmoreland  County,  Pennsylvania,  about 
29  miles  southeast  of  Pittsburgh.  The  crit- 
ical assembly  is  to  be  located  on  a  1,000-acre 
Bite  which  extends  for  about  2,000  feet  In  all 
directions  from  the  facility  over  largely  hilly 
terrain.  The  surrounding  area  has  been  ex- 
tensively mined  for  coal,  but  it  has  been 
established  that  there  has  been  no  coal 
mining  under  the  area  upon  which  construc- 
tion will  take  place.  Mining  rights  to  this 
area  have  been  purchased  by  the  applicant 
to  prevent  any  future  undermining.  The 
area  surrounding  the  facility  Is  sparsely 
populated,  with  an  estimated  population  of 
350  people  within  a  one-mUe  radius.  Sur- 
face winds  are  most  prevalent  from  a  westerly 
direction  and  blow  across  the  site  to  regions 
of  lesser  population. 

The  WREC  building  used  to  house  the 
critical  facility  is  a  single-story  industrial 
type  building  basically  rectangular  in  shape, 
having  overall  dimensions  of  106  feet  by  42 
feet.  The  Building  provides  a  high-bay  area 
of  approximately  1.340  square^^eet  which  is 
to  be  used  as  the  critical  experiment  room 
(CRX).  The  Building  is  of  fireproof  con- 
struction throughout.  The  walls  and  roof  of 
the  high-bay  area  have  been  designed  to  pro- 
vide adequate  radiation  shielding  and,  in 
the  event  of  a  nuclear  Incident,  blast  and 
missile  protection.  The  walls  and  roof  are 
of  re-enforced  concrete.  The  front  wall  is 
41/2  feet  thick  to  a  height  of  20  feet  and  2 
feet  thick  above  that  for  another  29  feet. 
The  side  and  rear  walls  are  2  feet  thick  to  ». 
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height  of  20  feet  and  1  foot  thick  above  that. 
The  roof  U  a  9-lnch  thick  slab.  There  are 
five  openings  In  the  wall  and  roof  of  the  CRX 
room.  During  normal  operation,  two  of  the 
openings  which  are  doors  will  always  be 
closed  and.  In  the  event  of  a  scram,  the  re- 
maining three  ventilation  openings  are  closed 
automatically  by  motor-driven  steel  dampers. 

The  first  experiments  planned  by  Westing- 
house  for  this  facility  are  a  series  of  critical 
experiments  In  connection  with  the  design 
of  the  Yankee  Power  Reactor.  The  experi- 
ments will  be  used  to  verify  critical  loading, 
fuel  element  worth,  temperature  coefficient, 
migration  area,  buckling,  fast  fission  factors, 
thermal  utilization,  resonance  escape  prob- 
ability, control  rod  worths,  void  coefficient, 
flux  mapping  and  other  allied  experiments. 

Part  li — Description  of  the  Facility.  The 
Yankee  critical  assembly  will  be  a  "zero 
power"  thermal  reactor  having  stainless  steel 
clad,  slightly  enriched  uranium  dioxide  disc 
fuel  elements  moderated  and  reflected  by 
light  water. 

Fuel  element'!.  The  fuel  elements  will  be 
In  the  form  of  single  rods  with  an  active 
length  of  48  Inches,  and  each  will  contain 
80  sintered  uranium  dioxide  fuel  discs.  The 
vu'anlum-235  content  will  be  2.7  percent  by 
weight  of  the  total  uranium.  The  discs, 
each  about  0.300  Inches  In  diameter  and 
about  0.6000  lifches  In  height,  will  be  stacked 
In  type  304  stainless  steel  tubing  having  an 
Inside  diameter  of  about  0.306  Inches  and  a 
wall  thickness  of  between  0.015  and  0018 
Inches.  After  fabrication  losses  are  consid- 
ered, 7.200  pounds  of  uranium  dioxide  will 
yield  5.835  fuel  rods.  The  fuel  rods  will  be 
held  vertically  In  a  square  lattice  configura- 
tion by  means  of  core  plates,  one  set  for  each 
water-to-metal  ratio.  A  water-to-metal 
ratio  of  3:1  will  be  used  for  all  Initial  ex- 
periments. The  bottom  core  plate  will  be 
supported  by  a  platform  In  the  core  tank, 
while  the  top  core  plate  will  be  supported 
from  the  bottom  plate  by  a  core  barrel.  The 
core  barrel  Is  pierced  with  holes  to  allow 
water  circulation  and  visual  observation. 

Core  tank.  The  core  assembly  will  be 
mounted  In  a  stainless  steel  core  tank  six  feet 
In  diameter,  seven  feet  high  and  i^.i  Inch 
thick.  This  tank  will  have  a  bottom  exten- 
sion four  feet  In  diameter  and  four  feet 
deep  to  accommodate  the  following  sec- 
tions of  the  control  rods.  The  core 
tank  Is  supported  In  a  steel  I-beam  structure 
which  places  the  critical  core  about  9  feet 
above  the  floor  and  approximately  In  the  cen- 
ter of  the  room.  Demlneralized  water  is 
centrjfugally  pumped  Into  the  core  tank 
through  a  spray  head.  The  maximum  rate  of 
water  level  Increase  Is  approximately  3'i 
Inches  per  minute,  which  corresponds  to  a 
pwsltlve  reactivity  addition  rate  of  0.069  per- 
cent Delta  k  per  second.  An  air  operated 
diaphragm  valve  In  a  6-lnch  dump  line  la 
connected  to  the  bottom  of  the  core  tank. 
The  dump  valve  Is  designed  to  open  on  either 
air  or  electric  failure  and  is  capable  of 
dropping  the  water  level  In  the  core  to  the 
bottom  core  support  plate  In  75  seconds.  The 
water  Is  drained  Into  a  dump  tank,  8  feet  lu 
diameter  by  6  feet  high. 

Control  rods.  Control  of  the  core  Is  pro- 
vided by  nine  cruciform-shaped  control  rods. 
The  poison  material  In  the  control  rods  Is 
a  silver  cadmium  alloy  which  Is  black  to 
thermal  neutrons.  The  total  control  rod 
worth,  as  determined  by  two  Independent 
methods  by  the  applicant,  was  found  to  be 
about  11  percent  Delta  k. 

Instrumentation  and  interlocks.  Conven- 
tional Instrumentation  Is  to  be  used  In  the 
facility.  Scram  signals  from  any  one  of 
three  Instrument  channels  will  be  actuated 
by  electric  power  failure,  reactor  power  level 
(approximately  1100  watts),  or  for  a  period 
as  short  as  three  seconds.  Any  of  the  above 
scrams  will  cause  the  control  rod  holding 
magnets  to  be  deenerglzed,  thereby  dropping 
the  control  rods  Into  the  core.     There  are 
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also  manual  scrams  located  on  the  control 
console  and  In  the  critical  assembly  room. 
Instrumentation  Includes:  a  linear  power- 
level  channel,  proportional  counting  chan- 
nels, logarithmic  gamma-flux  channel,  area 
monitor  channel  and  a  logarithmic  neutron 
flux  channel. 

An  Interlock  by  pass  has  been  Included  In 
order  to  allow  the  performance  of  certain 
control  rod  worth  experiments.  Before  this 
bypass  can  be  used,  the  core  must  first  be 
drained  of  water.  No  nuclear  incident  can 
then  occur  since,  with  the  low  fuel  enrich- 
ment and  lack  of  moderator-reflector.  It  Is 
Impossible  for  the  assembly  to  go  critical 
without  water  In  the  core  tank. 

Power  level.  The  critical  assembly  will 
normally  be  operated  at  fractions  of  a  watt 
and  occasionally  with  an  upper  power  limit 
of  1.000  watts  (for  short  Intervals). 

Part  III — Safety  Evaluation.  For  the  criti- 
cal experiments  to  be  conducted,  no  unusual 
precautions  appear  necessary  with  regard 
to  earthquake,  storm  or  flood.  The  applicant 
has  stated  that,  at  maximum  power  level 
operation  of  1.000  watts,  the  shielding  Is 
sufficient  to  prevent  dose  rates  in  excess  of 
those  prescribed  by  Federal  regulations, 
hence  no  radiation  hazards  are  expected  to 
result  from  normal  operations. 

Several  methods  by  which  the  applicant 
can  Introduce  excess  reactivity  into  the  core 
are  tabulated  in  Table  1  with  the  reactivity 
value  associated  with  each  as  determined 
by  the  applicant.  As  can  be  seen  from  these 
values  the  rates  of  addition  of  reactivity  are 
sufficiently  low  that  no  hazard  can  be  an- 
ticipated from  routine  operation. 

Table  1 

Percent 
Means  of  Introducing  excess  Delta 

reactivity  Into  the  core :  k/seo. 

Control  rod  withdrawal 0.046 

Addition  of  water  to  core  tank .069 

Dilution  of  chemical  poison  (used 

In  certain  experiments) .0055 

The  Inherent  reactivity  coefficients  associ- 
ated with  the  Yankee  Critical  facility  are 
tabulated  in  Table  2. 

Tablb  2 

Moderator  temperature  coefficient  (slow  act- 
ing )  : 

No  boron — 5.5  X  10^'^r /' P. 

With  boron — 4.4 -' 10  •''~r/' P. 

Doppler  coefficient     — 0.75x  10-»%/'  F. 

(fast  acting) . 
Void  coefficient: 

No  boron —0.43%  Delta  k/volume 

'"  steam. 

With  boron —0.33%  Delta  k/volume 

To  steam. 

Since  the  Yankee  critical  experiments  will 
be  operated  at  low  power  levels,  the  negative 
moderator  coefficient  of  reactivity  will  be 
relatively  ineffective  In  reducing  small  re- 
activity excursions;  however,  It  will  be  highly 
effective  for  large  changes  In  reactivity  In 
which  the  water  absorbs  sufficient  energy  to 
reach  saturation  temperature  and  boll.  The 
Doppler  coefficient  Is  small,  but  its  effect 
during  all  transient  behavior  Is  rapid  since 
there  Is  no  time  delay  In  its  action. 

The  applicant  described  the  maximum 
credible  accident  as  one  In  which  the  CRX 
room  Is  entered  without  setting  off  the  core 
tank  dump  valve  scram  which  normally 
drains  off  the  moderator  from  the  core  when 
the  CRX  room  door  is  opened.  It  Is  assumed 
that  with  the  assembly  in  this  condition. 
1.  e..  with  the  facility  shut  down  by  2  per- 
cent Delta  k  and  with  the  moderator  In  place, 
the  central  control  rod  (assumed  to  have  a  4 
percent  reactivity  worth)  Is  manually  with- 
drawn resulting  in  the  insertion  of  2  percent 
excess  reactivity  at  a  rate  of  14  percent  Delta 
k  per  second.  It  Is  believed  possible,  although 
highly  unlikely,  for  the  central  control  rod 
to  be  manually  withdrawn  by  one  person. 


since  the  control  rod  mechanism  on  the  cen- 
tral  rod  may  be  disconnected.  The  nuclear 
excursion  caused  by  this  accident  would  re- 
lease 1,190  megawatt -seconds  of  energy, 
which  results  In  melting  approximately  42 
percent  of  the  core.  It  was  assuiped  by  the 
applicant  that  all  of  the  fission  product  In- 
ventory of  the  melted  portion  of  the  core  wu 
released  Into  the  CRX  room  atmosphere. 
The  pressure  buildup  in  the  CRX  room. 
caused  by  the  heat  generated  during  the 
maximum  credible  accident  was  assumed  to 
go  Into  the  production  of  steam,  resulting  In 
a  pressure  of  8.2  pslg.  The  integrated  power 
release  due  to  this  accident  Is  equivalent  to 
the  energy  which  would  be  released  by  500 
pounds  of  TNT.  However,  the  rate  at  which 
energy  is  generated  in  this  case  is  consider- 
ably  less  than  that  for  the  detonation  of 
TNT,  though  conceivably  some  ml-^slles  may 
be  produced.  The  pressure  buildup  of  8.2 
pslg  would  cause  the  steel  ventilation  system 
dampers  to  fall,  allowing  the  pressure  to  b« 
relieved  and  releasing  a  major  portion  of  the 
CRX  room  atmospheric  Inventory  through 
the  approximately  15  square  foot  opening 
thus  formed.  If  the  energy  release  does  create 
missiles,  we  believe  that  the  heavy  reinforced 
concrete  construction  of  the  CRX  room  can 
be  expected  to  contain  them  and,  hence,  the 
missiles  would  not  cause  any  additional 
breaches  in  the  room.  It  should  be  pointed 
out  that  no  credit  was  taken  In  the  calcula- 
tion of  energy  release  during  the  maximum 
credible  accident  for  void  formation  and 
radlolytlc  gas  production.  Such  effects,  in 
fact  would  reduce  considerably  the  severity 
of  the  maximum  credible  accident. 

In  calculating  the  radiation  doses  which 
might  result  from  the  fission  products  re- 
leased from  the  CRX  room  in  the  maximum 
credible  accident,  adverse  meteorological 
conditions  (strong  inversion)  were  assumed. 
The  dose  calculations,  with  which  we  agree, 
are  reported  for  a  point  2.000  feet  from  the 
critical  facility,  which  la  the  distance  to  the 
nearest  site  boundary.  For  a  complete  re- 
lease of  fission  products,  the  total  Immersion 
gamma  dose  was  35.6  rem.  the  total  lifetime 
Integrated  Inhalation  dose  to  the  thyroid 
was  approximately  10  rep,  and  the  fallout  3- 
hour  gamma  dose  was  determined  to  be  33.6 
rem.  Although  this  dose  Is  not  a  desirable 
one  Its  symptoms.  In  even  the  most  radio- 
sensitive individuals,  would  be  transient  and 
disappear  completely.  Any  chronic  effectt 
of  the  exposure  would  be  expected  to  have  the 
same  implications  as  the  maximum  per- 
missible occupational  exposure  under  the 
Commission's  regulation.  10  CFR  20.  "Stand- 
ards for  Protection  Against  Radiation"  for  ap- 
proximately a  five  year  period. 

In  addition  to  the  assumption  that  all  fis- 
sion products  are  released.  It  is  further  as- 
sumed that  they  all  become  airborne  outside 
the  building.  We  agree  that  the  postulated 
accident  is  the  maximum  credible  and  note 
further  that  other  conservative  assumptiona 
which  tend  to  give  an  overestlmatlon  of  the 
calculated  radiation  dose  are: 

(a)  The  center  of  the  cloud  Is  assumed  to 
move  along  the  surface  of  the  ground  rather 
than  at  some  elevation  as  a  hot  cloud  nor- 
mally would. 

(b)  The  cloud  is  assumed  to  be  reflected 
giving  a  radiation  dose  double  that  from  a 
normal  Gaussian  cloud. 

(c)  The  center  of  the  cloud  Is  assumed  to 
move  in  a  straight  line  from  the  source 
through  the  point  where  the  observer  it 
standing. 

(d)  The  velocity  of  the  wind  Is  assumed  to 
be  high  (30  mph)  in  the  external  gamma 
radiation  dose  calculations  and  deposition 
dose  calculations.  The  wind  velocity  is  as- 
sumed low  (5  mph)  in  the  inhalation  radia- 
tion dose  calculations.  In  each  of  the  cases, 
the  velocity  is  chosen  to  give  higher  radlatloo 
doses. 

Since  the  assumptions  used  in  the  calcu- 
lations to  obtain  the  above  dosage  value* 
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are  quite  conservative,  we  are  satisfied  that 
the  exclusion  area  provided  is  sufficient  to 
give  reasonable  protection  to  the  public, 
even  in  the  unlikely  situation  in  which  a 
catastrophic  accident  would  breach  the  con- 
tainer. 

Part  IV — Technical  Qualifications.  Under 
contract  with  the  Atomic  Energy  Commis- 
sion and  the  United  States  Navy,  Westing- 
house  has  developed,  designed  and  built 
several  full-scale  nuclear  power  plants.  The 
education,  training,  and  experience  of  the 
personnel  responsible  for  the  design  and 
operation  of  the  facility  are  considered  ade- 
quate to  Insure  safe  operation. 

Part  V — Financial  Qualifications.  The 
financial  qualifications  of  Westlnghouse  were 
discussed  In  the  memorandum  accompany- 
ing the  notice  of  proposed  Issuance  of  con- 
struction permit  to  Westlnghouse  published 
In  the  Federal  Register  on  January  5,  1957, 
22  P.  R.  152. 

Part  VI — Conclusions.  Based  upon  the 
above  consideration,  it  Is  concluded  that: 

(a)  There  is  sufficient  Information  to  pro- 
vide reasonable  assurance  that  the  facility 
can  be  constructed  and  operated  at  the  pro- 
posed site  without  undue  risk  to  the  health 
and  safety  of  the  public. 

(b)  The  applicant  Is  technically  and  fi- 
nancially qualified  to  engage  In  the  proposed 
activities. 

Dated :  September  26.  1957. 

For  the  Division  of  Civilian  Application. 

H.  L.  Price, 
Director. 

[P.  R.   Doc.    67-8078:    Filed,    Oct.    1,    1957; 
8:50  a.  m.) 
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[Order  E-11828;  Docket  No.  8984] 
P.ACiFic  Northern  Airlines,  Inc. 

STATXMENT     OF     TENTATIVE     FINDINGS     AND 
eONCLUSIONS  AND  ORDER  TO  SHOW  CAUSE  ^ 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflace  in  Washington,  D.  C, 
on  the  27th  day  of  September  1957. 

In  the  matter  of  the  application  of 
Pacific  Northern  Airlines,  Inc.  under  sec- 
tion 401  (e)  (5)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity  of 
unlimited  duration;  Docket  No.  8984. 

Pacific  Northern  Airlines,  Inc..  (Pacific 
Northern)  on  September  3.  1957,  filed  an 
application  pursuant  to  section  401  (e) 
(5)  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  (the  act),  requesting  the 
Board  to  issue  Pacific  Northern  a  certifi- 
cate of  public  convenience  and  necessity 
of  Indefinite  duration  for  its  route  au- 
thorizing air  transportation  of  persons, 
property  and  mail  between  points  in  the 
United  States  and  points  in  the  Territory 
of  Alaska. 

Section  401  (e)  (5)  of  the  act  (effec- 
tive August  26,  1957)  provides: 

(5)  If  any  applicant  who  makes  applica- 
tion for  a  certificate  within  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  paragraph  shall  show  that,  from  Janu- 
ary 1,  1957,  until  the  effective  date  of  this 
paragraph,  it,  or  Its  predecessor  in  Interest, 
was  an  air  carrier  furnishing  service  between 
points  In  the  United  States  and  points  in 
the  Territory  of  Alaska  (Including  service  to 
Intermediate  points  in  Canadian  territory) 

*Thls  statement  does  not  necessarily  rep- 
resent the  views  of  all  Members  of  the  Board 
with  respect  to  all  issues. 
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authorized  by  certificate  or  certificates  of 
public  convenience  and  necessity  Issued  by 
the  Civil  Aeronautics  Board  to  render  such 
service  between  such  points,  and  that  any 
portion  of  such  service  between  any  points 
or  for  any  class  of  traffic  was  performed  pur- 
suant to  a  temporary  certificate  or  certifi- 
cates of  public  convenience  and  necessity 
Issued  by  the  Civil  Aeronautics  Board,  the 
Board,  upon  proof  of  such  fact  only,  shall, 
unless  the  service  rendered  by  such  appli- 
cant during  such  period  was  inadequate  and 
Inefficient.  Issue  a  certificate  or  certificates 
of  unlimited  duration,  authorizing  such  ap- 
plicant to  engage  In  air  transportation  with 
respect  to  persons,  property  and  mail  be- 
tween the  terminal  and  Intermediate  points 
between  which  it  or  its  predecessor  was 
temporarily  authorized  to  operate  by  such 
certificate  or  certificates  as  of  the  date  of 
enactment  of  this  paragraph. 

Pacific  Northern  alleges  In  its  appli- 
cation that  it  is  a  citizen  of  the  United 
States  of  America  as  defined  by  section 
1  (13)  of  the  act.  Proof  of  this  fact  has 
been  submitted  by  Pacific  Northern  In 
other  certification  proceedings  and  no 
information  to  the  contrary  has  since 
pome  to  the  knowledge  of  the  Board. 

Pacific  Northern  further  alleges  that 
from  January  1.  1957,  until  the  effective 
date  of  enactment  of  section  401  (e)  (5) 
(August  26,  1957),  It  was  an  air  carrier, 
furnishing  service  between  points  in  the 
United  States  and  points  in  the  Territory 
of  Alaska,  and  between  points  within 
the  Territory  of  Alaska,  authorized  by 
certificate  of  public  convenience  and 
necessity  issued  by  the  Civil  Aeronautics 
Board  to  render  such  service,  and  that 
all  such  service  between  all  points  and 
for  all  classes  of  traffic,  1.  e..  persons, 
property  and  mail,  was  performed  pur- 
suant to  a  temporary  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board.  The  various 
schedules  and  reports  required  to  be 
tiled  with  the  Board  by  air  carriers  indi- 
cate that  Pacific  Northern  so  operated 
between  January  1,  1957,  and  August  26, 
1957. 

Section  401  (e)  (5)  of  the  act  requires 
In  effect  that  the  Board  find  as  a  pre- 
requisite to  the  granting  of  a  certificate 
of  unlimited  duration  to  Pacific  Northern 
that  the  service  rendered  by  Pacific 
Northern  from  January  1,  1957,  until 
the  effective  date  of  enactment  of  sec- 
tion 401  (e)  (5)  has  not  been  inadequate 
or  ineflacient.  The  Board  is  possessed  of 
no  information  from  which  it  could  find 
that,  considered  as  a  whole,  the  service 
provided  by  this  carrier  during  such  pe- 
riod has  been  inadequate  or  ineCBcient 
within  the  meaning  of  section  401  (e)  (5) 
of  the  act. 

It  is  our  intention  to  strictly  limit  this 
proceeding  to  a  consideration  of  issues 
directly  pertaining  to  the  grant,  pursuant 
to  section  401  (e)  (5)  of  the  act.  of  a 
certificate  of  unlimited  duration  author- 
izing the  applicant  to  engage  in  air 
transportation  between  the  terminal  and 
Intermediate  points  between  which  it 
was  temporarily  authorized  to  ojjerate 
as  of  August  26,  1957.  We  believe  the 
public  interest  requires  expeditious  dis- 
position of  the  proceeding  and  are  there- 
fore adopting  a  procedure  intended  to 
shorten  the  proceeding  while  at  the  same 
time  fully  protecting  the  interests  of  all 
interested  persons.     We  are  requiring 
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Pacific  Northern  to  show  cause  why  the 
Board  should  not  issue  an  order  making 
final  the  tentative  findings  and  conclu- 
sions set  forth  in  this  order  and  issue  a 
certificate  of  public  convenience  and 
necessity  in  the  form  set  forth  below. 
After  allowing  interested  persons  a  rea- 
sonable period  within  which  to  submit 
objections  to  the  Boards  order.  Pacific 
Northern's  application  and  the  order  to 
show  cause  will  be  set  for  immediate 
hearing  in  Washington  before  a  hearing 
examiner  of  the  Board.  Pacific  Northern 
and  all  interested  persons  who  desire  to 
be  heard  in  connection  with  this  matter 
are  hereby  notified  that  they  may  file 
WTitten  objectiori^o  the  Boards  tenta- 
tive findings  and^conclusions  within  15 
days  from  the  date  of  this  order.  The 
hearing  will  be  limited  to  consideration 
of  the  issues  raised  by  such  objections. 
Objections  should  be  in  the  nature  of  ex- 
ceptions, should  be  brief  and  concise,  and 
should  not  contain  argument  or  factual 
data  which  the  objecting  party  intends 
to  rely  on  at  the  hearing  in  support  of  its 
objections. 

On  the  basis  of  the  foregoing,  the 
Board  finds  that: 

1.  Pacific  Northern  is  a  citizen  of  the 
United  States  of  America  as  defined  by 
section  1  (13)  of  the  act, 

2.  From  January  1,  1957,  to  August  26, 
1957,  Pacific  Northern  was  an  air  carrier, 
furnishing  service  between  points  in  the 
United  States  and  points  in  the  Territory 
of  Alaska  authorized  by  certificate  of 
public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  to  render 
such  service,  and  that  all  such  service 
between  all  points  and  for  all  classes  of 
traflac,  1.  e.,  persons,  property  and  mail, 
was  performed  pursuant  to  a  temporary 
certificate  of  public  convergence  and 
necessity  issued  by  the  Civil  Aeronautics 
Board. 

3.  The  service  rendered  by  Pacific 
Northern  during  the  period  from  Jan- 
uary 1.  1957.  to  August  26,  1957,  has  been 
adequate  and  efficient  within  the  mean- 
ing of  section  401  (e)  (5)  of  the  Act. 

Therefore,  it  is  ordered,  That: 

1.  Pacific  Northern  is  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  and 
issue  the  proposed  certificate  of  public 
convenience  and  necessity  in  the  form 
set  forth  below; 

2.  Pacific  Northern  and  any  other  in- 
terested person  having  objection  to  the 
issuance  of  an  order  making  final  the 
tentative  findings  and  conclusions  stated 
herein,  or  to  the  issuance  of  the  afore- 
said proposed  certificate,  shall,  within  15 
days  from  the  date  of  this  order,  file  writ- 
ten notice  of  objection  with  the  Board; 

3.  On  the  expiration  of  the  15-day  pe- 
riod allowed  for  the  filing  of  objections, 
this  proceeding  shall  be  set  for  immediate 
hearing  before  an  examiner  of  the  Board. 
The  hearing  shall  be  limited  to  consid- 
eration of  issues  raised  by  the  objections 
filed; 

4.  Copies  of  this  order  shall  be  served 
on  Pacific  Northern,  the  Mayor  of  each 
city  authorized  to  be  served  by  Pacific 
Northern  on  its  States-Alaska  route  on 
August  26.  1957,  and  on  every  certificated 
air  carrier  serving  a  point  authorized  to 


i806 


be  served  by  Pacific  Northern  on  such 
route  on  that  date: 

5.  This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  MtJLLIGAIf. 

Secretary. 

Certificate  or  Public  Convenience  and 
Necessity 

Pacific  Northern  AlrUnes.  Inc.,  Is  hereby 
authorized,  subject  to  the  provisions  here- 
inafter set  forth,  the  provisions  of  Title  IV  ' 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended,  and  the  orders,  rules  and  regula- 
tions Issued  thereunder,  to  engage  In  over- 
seas air  transportation  with  respect  to  per- 
sons, property  and  mall,  as  follows: 

Between  the  co-terminal  points  Portland, 
Oreg.,  and  Seattle-Tacoma,  Wash.,  the  Inter- 
mediate points  Ketchikan,  Juneau,  Yakutat 
and  Cordova,  Alaska,  and  the  terminal  point 
Anchorage,  Alaska. 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions  and  limita- 
tions: 

( 1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  except 
as  temporary  suspensions  of  service  may  be 
authorized  by  the  Board;  and  may  begin  or 
terminate,  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective  date 
of  this  certificate  and  may  continue  to  main- 
tain regularly  scheduled  nonstop  service  be- 
tween any  two  points  not  consecutively 
named  herein  if  nonstop  service  was  regularly 
scheduled  by  the  holder  between  such  points 
prior  to  the  effective  date  of  this  certificate. 
Upon  compliance  with  such  procedure  relat- 
ing thereto  as  may  be  prescribed  by  the 
Board,  the  holder  may.  In  addition  to  the 
service  herein  expressly  prescribed,  regu- 
larly serve  a  point  named  herein  through 
any  airport  convenient  thereto,  and  may 
render  scheduled  nonstop  service  between 
any  two  points  not  consecutively  named 
herein  between  which  service  is  authorized 
hereby, 

(3)  The  holder  shall  not  engage  In  local 
air  transportation  between  Ketchikan  and 
Juneau. 

The  exercise  of  the  prlvUeges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions  and  limita- 
tions required  by  the  pubUc  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This  certificate  shall  be  effective  on 

,  1957:   Provided,  hoicever.  That  prior 

to  the  date  on  which  this  certificate  would 
otherwise  become  effective  the  Board,  either 
on  its  own  Initiative  or  upon  the  timely 
filing  of  a  petition  or  petitions  seeking  recon- 
sideration of  the  Board's  order  of , 

1957    (Order   No.   E- ),   Insofar   as   such 

order  authorizes  the  Issuance  of  this  certifi- 
cate may  by  order  or  orders  extend  such 
effective  date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  exe- 
cuted by  its  Chairman  and  the  seal  of  the 
Board  to  be  affixed  hereto,  attested  by  the 
Secretary  of  the  Board,  on  the  ._  day  of 
- ,  1957. 

(seal]  , 

Attest: 


Chairman. 


Secretary. 

(P.   R.    Doc.    57-8100:    Piled.   Oct.    1,    1957; 
I  8:55  a.  m.] 


NOTICES 

[Order  E-11829;  Docket  No.  8977] 

Alaska  Airlines,  Inc. 

statement   of   tentative   findings   and 
conclusions    and     order     to     show 

CAUSE  ' 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C, 
on  the  27th  day  of  September  1957. 

In  the  matter  of  the  application  of 
Alaska  Airlines,  Inc.  imder  section  401 
(e)  (5)  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  for  a  certificate  of 
public  convenience  and  necessity  of  un- 
limited duration;  Docket  No.  8977. 

Alaska  Airlines,  Inc.  (Alaska)  on 
August  29,  1957.  filed  an  application  pur- 
suant to  section  401  'e)  (5)  of  the  Civil 
Aerohautics  Act  of  1938,  as  amended, 
(the  act),  requesting  the  Board  to  issue 
Alaska  a  certificate  of  public  conveni- 
ence and  necessity  of  indefinite  duration 
for  its  route  authorizing  air  transporta- 
tion of  persons,  property  and  mail  be- 
tween points  in  the  United  States  and 
points  in  the  Territory  of  Alaska. 

Section  401  (e)  (5)  of  the  act  (effective 
August  26,  1957)   provides: 

(5)  If  any  applicant  who  makes  applica- 
tion for  a  certificate  within  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  paragraph  shall  show  that,  from  Janu- 
ary 1.  1957,  until  the  effective  date  of  this 
paragraph.  It.  or  Its  predecessor  In  interest, 
was  an  air  carrier  furnishing  service  between 
points  in  the  United  States  and  points  in  the 
Territory  of  Alaska  (Including  service  to  In- 
termediate points  In  Canadian  territory) 
authorized  by  certificate  or  certificates  of 
public  convenience  and  necessity  Issued  by 
the  Civil  Aeronautics  Board  to  render  such 
service  between  such  points,  and  that  any 
portion  of  such  service  between  any  points  or 
for  any  class  of  traffic  was  performed  pur- 
suant to  a  temporary  certificate  or  certifi- 
cates of  public  convenience  and  necessity 
Issued  by  the  Civil  Aeronautics  Board,  the 
Board,  upon  proof  of  such  fact  only,  shall, 
unless  the  service  rendered  by  such  applicant 
during  such  period  was  Inadequate  and  In- 
efficient, Issue  a  certificate  or  certificates  of 
unlimited  duration,  authorizing  such  ap- 
plicant to  engage  in  air  transportation  with 
respect  to  persons,  property  and  mall  be- 
tween the  terminal  and  intermediate  points 
between  which  It  or  Its  predecessor  was  tem- 
porarily authorized  to  operate  by  such  cer- 
tificate or  certificates  as  of  the  date  of  en- 
actment of  this  paragraph. 

Alaska  alleges  in  its  application  that 
It  is  a  citizen  of  the  United  States  of 
America  as  defined  by  section  1  (13)  of 
the  act.  Proof  of  this  fact  has  been  sub- 
mitted by  Alaska  in  other  certification 
proceedings  and  no  information  to  the 
contrary  has  since  come  to  the  knowl- 
edge of  the  Board. 

Alaska  further  alleges  that  from  Jan- 
uary 1.  1957.  until  the  effective  date  of 
enactment  of  section  401  (e)  (5)  (Au- 
gust 26,  1957).  it  was  an  air  carrier, 
furnishing  service  between  points  in  the 
United  States  and  points  in  the  Territory 
of  Alaska  authorized  by  certificate  of 
public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  to  render 
such  service,  and  that  all  such  service 
between  all  points  and  for  all  classes  of 
traffic,  1.  e.,  persons,  property  and  mail, 

>  This  statement  does  not  necessarily  rep- 
resent the  views  of  all  Members  of  the  Board 
with  respect  to  all  issues. 


was  performed  pursuant  to  a  temporary 
certificate  of  public  convenience  and  ne- 
cessity issued  by  the  Civil  Aeronautics 
Board.  The  various  schedules  and  re- 
ports required  to  be  filed  with  the  Board 
by  air  carriers  indicate  that  Alaska  so 
operated  between  January  1,  1957  and 
August  26.  1957. 

Section  401  (e)  (5)  of  the  act  re- 
quires in  effect  that  the  Board  find  as  a 
prerequisite  to  the  granting  of  a  certifi- 
cate  of  unlimited  duration  to  Alaska  that 
the  service  rendered  by  Alaska  from  Jan- 
uary  1,  1957,  until  the  effective  date  of 
enactment  of  section  401  (e)  (5)  has 
not  been  inadequate  and  inefficient. 
The  Board  is  possessed  of  no  Information 
from  which  it  could  find  that,  considered 
as  a  whole,  the  service  provided  by  this 
carrier  during  such  period  has '  been 
Inadequate  or  inefficient  within  the 
meaning  of  section  401  (e)  (5)  of  the 
act. 

It  is  our  intention  to  strictly  limit  this 
proceeding  to  a  consideration  of  issues 
directly  pertaining  to  the  grant,  pursu- 
ant  to  section  401  (e)   (5)  of  the  act,  of 
a  certificate  of  unlimited  duration  au- 
thorizing the  applicant  to  engage  in  air 
transportation  between  the  terminal  and 
intermediate   points   between  which  it 
was  temporarily  authorized  to  operate  as 
of  August  26,  1957.    We  beheve  the  pub- 
lic interest  requires  expeditious  disposi- 
tion of  the  proceeding  and  are  therefore 
adopting  a  procedure  intended  to  shorten 
the  proceeding  while  at  the  same  time 
fully  protecting  the  interests  of  all  in- 
terested    persons.    We     are     requiring 
Alaska  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
set  forth  in  this  order  and  issue  a  cer- 
tificate of  public  convenience  and  neces- 
sity in  the  form  set  forth  below.    After 
allowing  interested  persons  a  reasonable 
period  within  which  to  submit  objec- 
tions to  the  Board's  order.  Alaska's  ap- 
plication and  the  order  to  show  cause 
will   be  set  for  immediate  hearing  in 
Washington  before  a  hearing  examiner 
of  the  Board.    Alaska  and  all  interested 
persons  who  desire  to  be  heard  in  con- 
nection  with    this   matter   are   hereby 
notified  that  they  may  file  written  objec- 
tion to  the  Board's  tentative  findings 
and  conclusions  within  15  days  from  the 
date  of  this  order.    The  hearing  will  be 
limited  to  consideration  of  the  Issues 
raised   by   such   objections.    Objections 
should  be  in  the  nature  of  exceptions, 
should  be  brief  and  concise,  and  should 
not  contain  argument  or  factual  data 
which  the  objecting  party  intends  to  rely 
on   at   the   hearing   in   support   of  its 
objections. 

On  the  basis  of  the  foregoing,  the 
Board  finds  that: 

1.  Alaska  is  a  citizen  of  the  United 
States  of  America  as  defined  by  section 
1  (13)  of  the  act. 

2.  From  January  1. 1957.  to  August  26, 
1957,  Alaska  was  an  air  carrier,  furnish- 
ing service  between  points  in  the  United 
States  and  points  in  the  Territory  of 
Alaska  authorized  by  certificate  of  pubHc 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  to  render  such 
service,  and  that  all  such  service  between 
all  points  and  for  all  classes  of  traffic, 
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I.  e.,  persons,  property  and  mall,  was  per- 
formed  pursuant  to  a  temporary  certifi- 
cate of  public  convenience  and  necessity 
issued  by  the  Civil  Aeronautics  Board. 

3.  The  service  rendered  by  Alaska  dur- 
ing the  period  from  January  1,  1957,  to 
August  26,  1957,  has  been  adequate  and 
efficient  within  the  meaning  of  section 
401  (e)  (5)  of  the  act. 

Therefore,  it  is  ordered,  That: 

1.  Alaska  is  directed  to  show  cause 
why  the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  issue  the 
proposed  certificate  of  public  conven- 
ience and  necessity  in  the  form  set  forth 
below : 

2.  Alaska  and  any  other  interested 
person  having  objection  to  the  issuance 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
or  to  the  issuance  of  J,he  aforesaid  pro- 
posed certificate,  shall,  within  15  days 
from  the  date  of  this  order,  file  written 
notice  of  objection  with  the  Board; 

3.  On  the  expiration  of  the  15-day 
period  allowed  for  the  fiUng  of  objec- 
tions, this  proceeding  shall  be  set  for 
immediate  hearing  before  an  examiner 
of  this  Board.  The  hearing  shall  be 
limited  to  consideration  of  issues  raised 
by  the  objections  filed; 

4.  Copies  of  this  order  shall  be  served 
on  Alaska,  the  Mayor  of  each  city  au- 
thorized to  be  served  by  Alaska  on  its 
States-Alaska  route  on  August  26,  1957, 
and  on  every  certificated  air  carrier 
serving  a  point  authorized  to  be  served  by 
Alaska  on  such  route  on  that  date; 

5.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

Certificate  of  Public  Convenience  and 
NECEssmr 

Alaska  Airlines.  Inc.,  Is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  Title  IV  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
the  orders,  rules  and  regulations  Issued 
thereunder  to  engage  In  overseas  air  trans- 
portation with  respect  to  persons,  property 
and  mall,  as  follows: 

Betveen  the  co-terminal  points  Portland, 
Oreg  .  and  Seattle-Tacoma,  Wash.,  and  the 
terminal  point  Fairbanks,  Alaska. 

The  service  herein  authorized  Is  subject 
to  the  following  terms,  conditions  and 
limitations: 

( 1 )  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  ex- 
cept as  temporary  suspensions  of  service  may 
be  authorized  by  the  Board. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective  date 
of  this  certificate.  Upon  compliance  with 
such  procedure  relating  thereto  as  may  be 
prescribed  by  the  Board,  the  holder  may, 
In  addition  to  the  service  herein  expressly 
prescribed  regularly  serve  a  point  named 
herein  through  any  airport  convenient 
thereto. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions  and  limitations 
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required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  shall  be  effective  on . 

,  1957:  Provided,  hoivever,  That  prior 

to  the  date  on  which  this  certificate  would 
otherwise  become  effective  the  Board,  either 
on  Its  own  Initiative  or  upon  the  timely  filing 
of  a  petition  or  petitions  seeking  reconsider- 
ation of  the  Board's  order  of , 

1957    (Order   No.   E- ),   Insofar   as   such 

order  authorizes  the  Issuance  of  this  certifi- 
cate may  by  order  or  orders  extend  such 
effective  date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  exe- 
cuted by  its  Chairman  and  the  seal  of  the 
Board  to  be  affixed  hereto,  attested  by  the 

Secretary  of  the  Board,  on  the day  of 

- - 1957. 

[seal]  , 

Attest: 


Chairman. 


Secretary. 

(F.    R.    Doc.    57-fllOl;    Filed,    Oct.    1.    1957; 
8:55  a.  m.J  ^ 


[Docket  No.  SR-2221I 

Administrator  of  Civil  Aeronautics  v. 
Charles  A.  Hazen 

notice  of  postponement  of  oral 
argument 

James  T.  Pyle,  Administrator  of  Civil 
Aeronautics,  complainant,  v.  Charles  A. 
Hazen,  respondent;  Docket  No.  SR-2221. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  now  as- 
signed to  be  held  on  October  10.  1957,  is 
postponed  to  October  22.  1957.  10  a.  m., 
e.  d.  s.  t.,  Room  5042.  Commerce  Build- 
ing. Constitution  Avenue,  between  14th 
and  15th  Streets  NW.,  Washington.  D.  C, 
before  the  Board. 

Dated  at  Washington,  D.  C,  Septem- 
ber 25.  1957. 


[seal] 


Francis  W.  Brov^tn. 
Chief  Examiner. 


[F.    R.    Doc.    57-8102;    Filed,    Oct.    1.    1957; 
8:55  a.  m.] 


[Docket  No.  9019) 

Qantas  Empire  Airways  Ltd.;  Foreign 
Permit  Case 

notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Octo- 
ber 3.  1957.  at  10:00  a.  m..  e.  d.  s.  t.,  in 
Room  1510,  Temporary  Building  No.  4, 
17th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.  C,  before  Exam- 
iner Richard  A.  Walsh. 

Dated  at  Wasliington.  D.  C,  Septem- 
ber 27,  1957. 

IsealI  Francis  W.  Brown, 

Chief  Examiner. 

[F,   R.    Doc.    67-8103:    Filed.   Oct.    1.    1957; 
8:56  a.  m.J 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  0-13311J 

Republic  Natural  Gas  Co.  rr  At. 

order  for  hearing  and  suspending  pro- 
posed CHANGE  IN  rate 

September  26.  1957. 
Republic  Natural  Gas  Co.  et  al.  (Re^- 
public)..  on  September  3,  1957  tended 
for  filing  a  proposed  change  in  its^es- 
ently  effective  rate  schedule  forjtfie  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice   of   Change,   undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Republic's  FPC  Gas  Rate  Schedule 
No.  7. 

Effeetlve  date:'*  October  4,  1957. 

In  support  of  the  proposed  increased 
rate.  Republic  cites  the  favored-nation 
provisions  in  the  contract  and  the  Phil- 
lips Petroleum  Company  triggering  in- 
crease and  states  that  the  contract  re- 
sulted from  arm's-length  bargaining. 
Republic  further  states  that  the  in- 
creased price  does  not  exceed  the  current 
market  price  and  that  it  is  necessary  in 
order  to  allow  it  an  adequate  return 
and  to  compensate  for  increased  costs 
of  exploration  and  production. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above -designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  general 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR.  Chapter  I),  a  public  hearing 
be  held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  4.  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 

» The  stated  effective  date  Is  the  first  day 
after  expU-ation  of  the  required  thirty  days 
notice,  or  the  effective  date  propxosed  by 
Republic,  if  later. 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.   Doc.   67-«073;    Piled,   Oct.    1.    1957; 
8:50  a.  ml 


[Docket  No.  G-13314] 
Charles  H.  Osmond  et  al. 

order     for     hearing    and     sttspendino 
proposed  chance  in  rate 

September  26,  1957. 

Charles  H.  Osmond,  et  al.,  (Osmond), 
on  September  3,  1957  tendered  for  filing 
a  proposed  change  in  Its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  Increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Au- 
gust 26.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  8  to  Osmond's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  »  November  1. 1957. 

In  support  of  the  proposed  Increased 
rate,  Osmond  states  that  the  price  is 
fair.  Just  and  reasonable,  that  the  con- 
tract resulted  from  arm's-length  bar- 
gaining, and  to  deny  him  the  increased 
price  would  be  discriminatory. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I;,  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


NOTICES 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f  J ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    67-8074;    Filed.    Oct.    1.    1957; 
8: 50  am.) 


[Docket  No.  G-133151 
Shell  Oil  Co. 

order  for  hearing  AND  SUSPENDING 

proposed  change  in  rate 

September  26, 1957. 

Shell  Oil  Company  (Operator), 
(Shell),  on  September  3.  1957,  tendered 
for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  In- 
creased rate  and  charge.  Is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated 
AugTXst  29.  1957. 

Purchaser:  Texds  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
17  to  Shell's  FPC  Gas  Rate  Schedule  No.  10. 

Effective  date:*  October  4,  1957. 

In  support  of  the  proposed  Increased 
rate.  Shell  states  that  the  price  increase 
provisions  of  the  contract  were  an  essen- 
tial inducement  to  It  to  enter  into  tha 
long-term  contract  and  that  the  In- 
creased price  is,  in  effect,  the  fair  market 
price  and  was  agreed  to  after  arm's 
length  negotiations. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 


(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  It  Is 
hereby  suspended  and  the  use  Xhereof 
deferred  until  March  4,  1958.  and  until 
such  further  time  as  it  Is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 

[seal]  J«6eph  H.  Gutride, 

Secretary, 

[F.    R.    Doc.    57-8075;    Filed,    Oct.    1,    1957; 
8:50  a.  m.] 


[Docket  Nos.  Q-11797,  G-12580] 

El  Paso  Natural  Gas  Co. 

order  postponing  date  for  resumption  Of 

HEARING 

September  26, 1957. 

On  September  6.  1957,  the  Commission 
staff  counsel  filed  a  motion  requesting 
the  Commission  to  postpone  until  fur- 
ther notice  the  date  for  resumption  of 
the  hearing  in  the  above-entitled  pro- 
ceedings, which  were  recessed  on  July 
17,  1957,  by  the  presiding  examiner  to 
reconvene  on  September  23. 1957. 

On  September  13.  1957.  El  Paso  filed  its 
reply  in  opposition  to  the  motion.  An- 
swers opposing  staff  counsel's  motion 
were  filed  also  by  Pacific  Gas  and  Electric 
Company,  Southern  California  Edison 
Company,  Southern  California  Gas 
Company  and  Southern  Counties  Gas 
Company  of  California,  jointly,  and  the 
Public  Utilities  Commission  of  Cali- 
fornia. 

Upon  consideration  of  the  motion  to 
postpone  the  hearing  In  these  proceed- 
ings, objections  thereto,  and  arguments 
made  In  pleadings  for  and  against  the 
motion, 

The  Commission  finds:  Good  cause 
exists,  and  it  Is  appropriate  In  the  public 
Interest  to  postpone  the  date  for  resump- 
tion of  the  hearing  in  these  consolidated 
proceedings  to  December  2. 1957. 

The  Commission  orders:  The  date  for 
resumption  of  the  hearing  in  the  above- 
docketed  matters  is  postponed  to  Decem- 
ber 2, 1957. 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.   R.   Doc.    57-8063;    Filed.    Oct.    1.    1957; 
8:48  a.  m.l 


^  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  30  days  no- 
tice, or  the  effective  date  proposed  by  Osmond 
If  later. 


*  The  stated  effective  date  la  the  first  day 
after  expiration  of  the  required  30  days' 
notice,  or  the  effective  date  proposed  by 
Shell  if  later. 


[Docket  No.  0-12211  etc.] 
Sunray  Mid-Continent  On,  Co.  it  al. 

NOTICE  OF  hearing 

September  26, 1957. 
In  the  matters  of  Sunray  Mid-Conti- 
nent Oil  Company,  Docket  No.  G-12211; 


Wednesday,  October  2,  1957 

Buffalo  Oil  Company,  Docket  No. 
G-12214;  Warren  Petroleum  Corpora- 
tion, Docket  No.  G-12215;  United  Gas 
Pipe  Line  Company,  Docket  No.  G-12270. 

Applications  for  certificates  of  public 
convenience  and  necessity  were  filed  by 
Sunray  Mid-Continent  Oil  Company 
(Sunray),  Buffalo  Oil  Company  (Buf- 
falo', Warren  Petroleum  Corporation 
(Warren)  and  United  Gas  Pipe  Line 
Company  (United)  in  the  above-cap- 
tioned  consolidated  proceeding  pursuant 
to  section  7  (c)  of  the  Natural  Gas  Act. 

Sunray.  Buffalo  and  Warren  propose  to 
sell  natural  gas  in  interstate  commerce 
from  Ridge  Field  and  Area,  Lafayette 
Parish,  Louisiana  to  United  for  resale. 
United  proposes  to  construct  and  operate 
the  natural  gas  facilities  necessary  to 
take  such  gas  into  its  pipeline  system. 

Notice  of  the  filing  of  these  applica- 
tions together  with  their  consolidation 
for  purposes  of  hearing  was  issued  on 
September  3,  1957,  and  published  in  the 
Federal  Register  on  September  6.  1957 
(22  F.  R.  7166).  This  notice  fixed  Sep- 
tember 23.  1957  as  the  last  day  for  filing 
protests  or  petitions  to  intervene  in  this 
proceeding. 

These  related  matters  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  October  15, 
1957.  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications. 


[seal] 


Michael  J.  Farrell. 
Acting  Secretary. 


[F.    R.    Doc.    57-8064;    Filed,    Oct.    1,    1957; 
8:48  a.  m.l 


[Docket  No.  G-133121 

E.  J.  Hudson  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

September  26,  1957. 
E.  J.  Hudson  et  al.  (Hudson),  on 
August  28.  1957,  tendered  for  filing  a 
proposed  change  in  his  presently  ef- 
fective rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  In  the  fol- 
lowing designated  filing: 

Description:  Notice  ol  Change,  dated 
August  23.  1957. 

Purchaser:  Texai  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  6  to  Hudson's  FPC  Gas  Rate  Schedule 
No.  1. 


FEDERAL  REGISTER 

Effective  Date:*  October  1,  1957. 

In  support  of  the  proposed  increased 
rate,  Hudson  states  that  the  proposed 
rate  Is  just  and  reasonable  and  repre- 
sents the  market  value,  and  Hudson  cites 
new  sales  to  Texas  Eastern  Transmission 
Corporation  at  this  price  which  have 
been  authorized  by  the  Commission. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Chapter  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  1,  1958,  and  vmtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C»  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commislon. 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[F.    R.    Doc.    57-8065;    Piled.    Oct.    1,    1957; 
8:48  a.  m.j 


[Docket  No.  0-13316] 

Sun  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

September  26. 1957. 
Sun  Oil  Company  (Sun)  on  August  28. 
1957.  tendered  for  filing  a  proposed 
change  in  Its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
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an  Increased  rate  and  charge.  Is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Au- 
gust 27,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
9  to  Sun's  FPC  Gas  Rate  Schedule  No.  23. 

Effective  Date:  '  November  1.  1957. 

In  support  of  the  proposed  periodic 
rate  increase,*  Sun  states  that  the  con- 
tract was  negotiated  at  arm's  length;  the 
increase  is  an  integral  part  of  the  con- 
sideration, and  the  proposed  rate  does 
not  exceed  the  value  of  the  gas  in  the 
area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  upjust.  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  itipon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Sun's  FPC  Gas  Rate  Schedule  No.  23 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Ac#  (18 
CFR,  Chapter  I>,  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
9  to  Sun's  FPC  Gas  Rate  Schedule 
No.  23. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R.    Doc.    57-8066;    Piled.    Oct.    1,    1957; 
8:48  a.  m.j 


>  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Hudson.  If  later. 


>  The  stated  effective  date  Is  the  effective 
date  proposed  by  Sun. 

«  The  subject  periodic  Increase  results  from 
a  recent  agreement  whereby  Sun  exercised  its 
option  under  a  favored-nation  clause  of  its 
original  contract  to  adopt  the  price  provi- 
sions of  new  contracts  executed  by  the  buyer, 
Texas  Eastern  Transmission  Corporation. 

*  Commissioner  Digby  dissenting. 
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(Docket  No.  0-10533,  etc.J 
ToKLAN  Oil  Corp.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

September  26.  1957. 

In  the  matters  of  Toklan  Oil  Corpora- 
tion et  al.,'  Docket  No.  G-10533:  Toklan 
Oil  Corporation.'  Docket  No.  G-11044; 
Cities  Service  Oil  Company.  Docket  No. 
G-11127:  B.  E.  Talkington  et  al..'  Docket 
No.  G-11374:  Sohio  Petroleum  Company,* 
Docket  No.  G-11 375;  M.  B.  Armer.  Docket 
No.  G-114I1;  Cree  Drilling  Company. 
Inc.,'  Docket  No.  G-11415;  The  Texas 
Company,  Docket  Nos.  G-11478,  G-12535. 
G-12570;  Skelly  Oil  Company,  Operator, 
et  al.,' Docket  No.  G-11708;  International 
Oil  Corporation,  Operator,  et  al.,'  Docket 
No.  G-11720;  Milton  P.  Shaffer.  Operator, 
et  al..*  Docket  No.  G-11792;  Producing 
Properties.  Inc.,  E>ocket  No.  G-11798 ;  The 
Carter  Oil  Company,  Docket  Nos.  G- 
11836,  G-12026;  Monsanto  Chemical 
Company,  Docket  No.  G-11888:  Meadows 
Oil  Company.  Docket  No.  G-11889;  Huval 
k  Dunigan.  Operator,  et  al..*  Docket  No. 
G-11 890:  Magnolia  Petroleum  Company, 
Docket  Nos.  G-11917.  G-11984,  G-12686: 
John  W.  Mecom,  Operator,  et  al..'"  Docket 
No.  G-11966;  American  Natural  Gas 
Company,  Operator,"  Docket  No.  G- 
11972;  Christie,  Mitchell  and  Mitchell 
Company  et  al.."  Docket  No.  G-11975; 
Tex-Penn  Oil  and  Gas  Corporation,  Op- 
erator, et  al.."  Docket  No.  G-11976;  The 
Pure  Oil  Company.  Docket  No.  G-12012; 
Herman  Brown,  Docket  No.  G-12015: 
Murphy  Corporation,  Docket  No.  G- 
12024;  R.  H.  Siegfried,  Inc.,  Operator, 
et  al.,"  Docket  No.  G-12027;  Carter- Jones 
Drilling  Company,  Operator,  et  al..'* 
Docket  No.  G-12047;  Alden  E.  Branine 
and  P.  G.  Holl,  Docket  No.  G-12300;  Mag- 
nolia Petroleum  Company.  Operator, 
et  al.,"  Docket  No.  G-12323 ;  Buhl  Stanley 
et  al.,"  Docket  No.  G-12339;  Delbert  Goff 
et  al.,'^  Docket  No.  G-12357;  Atlantic  Oil 
Corporation.  Docket  No.  G-12433;  Fair- 
man  Drilling  Company."  Docket  Nos. 
G-12497.  G-12498;  Columbian  Fuel  Cor- 
poration, Docket  No.  G-12508;  The  Texas 
Company,  Operator,  et  al.."  Docket  No. 
G-12568;  Acco  Oil  &  Gas  Company,  Op- 
erator, et  al.."  Docket  No.  G-12573;  Tok- 
lan Oil  Corporation,''  Docket  No.  G- 
12595;  Robert  Cargill.  Docket  Nos.  G- 
12607,  G-12608;  Musgrove  Petroleum 
Corporation.  Inc..  Docket  No.  G-12611; 
Carl  Heckert  Gas  Co..  by  G.  Miller,  Agent. 
Docket  No.  G-12617;  Phihp  Lemon  et  al.,'' 
Docket  No.  G-12620;  C.  A.  Scott  Gas  and 
Oil  Company.  Docket  No.  G-12621 ;  Gregg 
Farm  Gas  Company,  Docket  No.  G- 
12622;  Morris  Oil  and  Gas  Company, 
Docket  No.  G-12623;  R.  01sen,='  Docket 
No.  G-12630;  R.  Olsen,  Operator,  et  al.,=* 
Docket  No.  G-12631;  R.  01fien,='  Docket 
No.  G-12632;  Texam  Oil  Corporation 
et  al.,"  Docket  No.  G-12652;  W.  C. 
McBride.  Inc.,"  Docket  No.  G-12681; 
Fairman  Drilling  Company,"  Docket  No. 
G-12687;  L.  E.  Smith  and  L.  G.  Cameron, 
Docket  No.  G-12689;  Phillips  Petroleum 
Company,  Operator,"  Docket  No.  G- 
12690:  Fairman  Drilling  Company.** 
Docket  No.  G-12700 ;  Aztec  Oil  and  Gas 


Footnotes  at  end  of  document. 


Company,  Docket  No.  G-12715;  Seaboard 
Oil  Company,"  Docket  No.  G-12717: 
Magnolia  Petroleum  Company,  Opera- 
tor." Docket  No.  G-12718;  Sohio  Petro- 
leum Company,  Docket  No.  G-12719: 
Claud  E.  Aikmen  and  F.  M.  Late,  Docket 
No.  G-12724;  Frank  Zickefoose  et  al.,"* 
Docket  No.  G-12733;  Northern  Natural 
Gas  Producing  Company,  Docket  No. 
G-12742:  C.  W.  Tomlinson,  Operator, 
et  al.,"  Docket  No.  G-12744 ;  Price  Oil  and 
Gas  Company,  Docket  No.  G-12745; 
Mary  E.  Thornbrough,"  Docket  No.  G- 
12748;  White  Eagle  Oil  Company  and/or 
Helmerich  &  Payne,  Inc.,"  Docket  No. 
G-12750;  The  Superior  Oil  Company, 
Docket  No.  G-12761;  Gail  Nutter," 
Docket  No.  G-12829:  A.  M.  Cooper  et  al..* 
Docket  No.  G-12830:  Hurst  Simmons  Gas 
Company,  Docket  No.  G-12831;  Perry 
Gas  Company  et  al.,"  Docket  No.  G- 
12838;  John  E.  Lydle  et  al.,'"  Docket  Nos. 
G-12866,  G-12911:  Midstates  Oil  Cor- 
poration, Docket  No.  G-12873;  Pen-y  Gas 
Company  et  al.,*'  Docket  No.  G-12909; 
Jules  G.  Franks  et  al.,"  Docket  No, 
G-12912. 

Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing applicants  to  render  services 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  their  respec- 
tive applications,  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicants  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter- 
state commerce  for  resale  as  indicated 
below. 

Docket  No.  G~;  Location  of  Field;  and  Buyer 

10533,  12015:  Keyes  Field.  Cimarron  County, 
Okla.;  Colorado  Interstate  Gas  Company. 

11044;  Camrick  S.  E.  Pool,  Texas  County, 
Okla.;  Natural  Gas  Pipe  Line  Company  of 
America. 

11127;  S.  E.  Lea  County  Gas  Fields,  Lea 
County,  N.  Mex.;  Permian  Basin  Pipeline 
Company. 

11374.  11889:  Murphy  District,  Ritchie 
County,  W.  Va.;  Hope  Natural  Gas  Company. 

11375;  S.  Deckers  Prairie  Field,  Mont- 
gomery County  Tex.;  Tennessee  Gas  Trans- 
mission Company. 

11411:  Carver-Robblns  Field.  Pratt  County. 
Kans.;  Panhandle  Eastern  Pipe  Line  Com- 
pany. 

11415;  West  Panhandle  Field,  Moore 
County,  Tex.;  Phillips  Petroleum  Company. 

11478;  Alfred  Field,  Jim  Wells  County, 
Tex.;  Alfred  Production  Company. 

11708,  12607.  12608:  Carthage  Field,  Panola 
County,  Tex.;  Arkansas  Louisiana  Gas  Com- 
pany. 

11720:  Toward  Field.  Bee  County  Tex.; 
Texas  Eastern  Transmission  Corporation. 

11792;  West  Panhandle  Field.  Hutchinson 
County.  Tex.;  Producing  Properties.  Inc. 

11798;  West  Panhandle  Field.  Hutchinson 
County.  Tex.;  Colorado  Interstate  Gaa 
Company. 

11836,  12595;  Camrick  Southeast  Field, 
Beaver  County,  Okla.;  Natural  Gas  Pipeline 
Company  of  America. 

11888;  Bond  Field.  Meade  County.  Kans.; 
Panhandle  Eastern  Pipe  Line  Company. 

11890;  Qulnduno  Field.  Roberts  County, 
Tex.;  Natiu-al  Gas  Pipeline  Company  of 
America. 

11917;  Russell- Atkinson  Lease.  Green  Field, 
Karnes  County,  Tex.;  United  Gas  Pipe  Lino 
Company. 


11966;  La  Rose  Field.  La  Fourche  Parish, 
La.;  Tennessee  Gas  Transmission  Company 

11972;  Pine  Island  Field,  Caddo  Parish,  La.;" 
Arkansas  Louisiana  Gas  Company. 

11975;  South  Weesatche  Field,  Goliad 
County,  Tex.;  Texas  Eastern  Transmission 
Corporation. 

11976;  Agua  Dulce  Field,  Nueces  County, 
Tex.;  The  Nueces  Company. 

11984;  Jlcarillo  Area,  Rio  Arriba  County. 
N.  Mex.;  Pacific  Northwest  Pipeline  Corpo^ 
ration. 

12012;  Harper  Ranch  Field,  Clark  and  Co- 
manche Counties.  Kans.;  Northern  Natural 
Gas  Company. 

12024;  Greenwood -Waskom  Field,"  Caddo 
Parish.  La.;  United  Gas  Pipe  Line  Company. 

12026:  Acreage  In  Beaver  County.  Okla.; 
Panhandle  Eastern  Pipe  Line  Company. 

12027;  Panhandle  Field.  Hutchinson 
County,  Tex.;  Shamrock  OU  and  Gas  Corpo- 
ration. 

12047:  Lngansport  Field,  De  Soto  Parish, 
La.:  Texas  Eastern  Transmission  Corporation. 

12300:  Embry  Field,  Edwards  County, 
Kans.;   Northern  Natural  Gas  Company. 

12323:  Panther  Creek  Field,  Garvin  County, 
Okla.:  Lone  Star  Gas  Company. 

12339;  Pullman  Area,  Union  District, 
Ritchie  County,  W.  Va.;  Carnegie  Natural 
G.is  Company. 

12357;  Troy  District,  Gilmer  County.  W.  Va.; 
Equitable  Gas  Company. 

12433:  Ollvett  Field,  Lincoln  County,  Okla.; 
Cities  Service  Gas  Company. 

12497,  12687:  Luthersburg-Deemer  Field, 
Jefferson  County,  Pa.;  New  York  State  Nat- 
ural Gas  Corporation. 

12498;  Luthersburg  Field.  Clearfield 
County,  Pa.;  New  York  State  Natxxral  Gas 
Corporation. 

125C8;  Acreage  In  Edwards  County,  Kans.; 
Northern  Natural  Gas  Company. 

12535;  Camrick  Southeast  Field,  Texas  and 
Beaver  Counties,  Okla.;  Natural  Gas  Pipeline 
Company  of  America. 

12568:  Camrick  Southeast  Field.  Texas 
County,  Okla.;  Kansas-Nebraska  Natural  Gas 
Company,  Inc. 

12570;  Guymon-Hugoton  Field,  Texas 
County,  Okla.;  Kansas-Nebraska  Natural  Gas 
Company,  Inc. 

12573:  New  Talton,  North  Field.  Wharton 
County.  Tex.;  Texas  Eastern  Transmission 
Corporation. 

12611;  Acreage  In  Texas  County.  Okla.; 
Panhandle  Eastern  Pipe  Line  Company. 

12617;  Sinking  Creek  Field,  De  Kalb  Dis- 
trict. Gilmer  County.  W.  Va.;  Hope  Natural 
Gas  Company. 

12620.  12733;  Acreage  In  Union  District, 
Ritchie  County,  W.  Va.;  Hope  Natural  Gas 
Company. 

12621;  Acreage  in  Murphy  District.  Ritchie 
County.  W.  Va.;  Hope  Natural  Gas  Company. 

12622:  Acreage  In  Lafayette  District.  Pleas- 
ants County.  W.  Va.;  Hope  Natural  Gas  Com- 
pany. 

12623;  Sycamore  Area.  Sherman  District, 
Calhoun  County.  W.  Va.;  Hope  Natural  Gas 
Company. 

12630.  12631.  12632;  Langlle-Mattlx  Field. 
Lea  County.  N.  Mex.;  El  Paso  Natiu-al  Qas 
Company. 

12652;  South  Tllden  Area.  McMullen 
County,  Tex  ;  Transcontinental  Gas  Pipe  Line 
Company. 

12681:  Carthage  Field.  Panola  County,  Tex.; 
Texas  Eastern  Transmission  Corporation. 

12686:  East  Bishop  Field.  Nueces  County, 
Tex.;  Texas  Eastern  Transmission  Corpo- 
ration. 

12689;  Bear  Creek  Field.  Bienville  Parish, 
La.;  Southern  J^atural  Gas  Company. 

12690;  East  Hansford  Area,  Hansford. 
Hutchinson  and  Ochiltree  Counties,  Tex.; 
Northern  Natural  Gas  Company. 

12700;  Benezette  Field,  Gibson  Township, 
Cameron  County,  Pa.;  New  York  State  Nat- 
vi&l  Gas  Company. 


12715:  Blanco-Mesa  Verde  Field,  San  Juan 
County,  N.  Mex.;  El  Paso  Natural  Gas  Com- 
pany. 

12717:  Christmas  Field,  De  Witt  County, 
Tex.;  Texas  Eastern  Transmission  Corpo- 
ration. 

12718:  Perryton  Field.  Ochiltree  County, 
Tex.:  Northern  Natural  Gas  Company. 

12719,  12750:  Mocane  Field.  Beaver  County, 
Okla.:  Colorado  Interstate  Gas  Company. 

12724:  San  Juah  Basin,  San  Juan  County, 
N.  Mex.:  El  Paso  Natural  Gas  Company. 

12742;  Hugoton  Field,  Stevens,  Kearny,  and 
Grant  Counties,  Kans.;  Northern  Natural  Gas 
Company. 

12744:  Robberson  Field.  Garvin  County, 
Okla.:  Lone  Star  Gas  Company. 

12745:  Millstone  Creek  Field,  Lee  District, 
Calhoun  County.  W.  Va.;  Hope  Natural  Gas 
Company. 

12748:  Hugoton  Field,  Kearny  County, 
Kans  :  Colorado  Interstate  Gas  Company. 

12761;  Perryton  West  Field.  Ochiltree 
County.  Tex.;  Northern  Natural  Gas 
Company. 

12829.  12912;  Sherman  District.  Calhoun 
County,  W.  Va.:  Hope  Natural  Gas  Company. 

12830:  Lafayette  District.  Pleasants  County, 
W.  Va.;  Hope  Natural  Gas  Company. 

12831;  Smlthfleld  District.  Roane  County, 
W.  Va  ;  Hope  Natural  Gas  Company. 

12838.  12909:  Buffalo  Creek  Field.  Trladel- 
phla  District,  Logan  County,  W.  Va.;  Hope 
Natural  Gas  Company. 

12866;  Sheridan  District.  Calhoun  County, 
W.  Va  ;  Hope  Natural  Gas  Company. 

12879;  Northeast  Waynoka  Field.  Woods 
County.  Okla.;  Cities  Service  Gas  Company. 

12911;  Lee  District.  Culhoun  County, 
W.  Va.;  Hope  Natural  Gas  Company. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public  in- 
spection. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject- 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 28,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
licaiions:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2>  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under'  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised  it  will  be  unnecessary  for 
applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com 
mission.  Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  Sr  before 
October  16,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 

No.  191- 


MlCHAlL  J.  FaRRELL. 

Acting  Secretary. 


'Toklan  Oil  Corporation  and  Aberdeen 
Petroleum  Company.  Nonoperators.  are  filing 
as  Individuals  for  the  25/473.16  Interest 
which  each  owns  in  a  583.16-acre  gas  unit. 
Both  are  signatory  seller  parties  to  the  gas 
sales  contract  dated  April  23,  1956.  Produc- 
tion Is  limited  to  horizons  below  the  base  of 
the  Keyes  Formation.  Colorado  Interstate, 
buyer  and  also  operator  of  the  subject  well, 
commenced  taking  gas  March  11,  1955. 

=  Toklan  Oil  Corporation,  Nonoperator",  Is 
filing  for  Its  Interest  in  the  subject  unit  and 
Is  a  signatory  party  to  the  ratification  agree- 
ment (also  signed  by  purchaser)  dated  July 
18,  1956.  to  a  basic  contract  between  Carter 
Oil  Company  and  Nattual  Gas  Pipeline  Com- 
pany of  America.  Carter  was  authorized  in 
Docket  No.  G-9765  to  sell  gas  under  the 
basic  contract. 

» B.  E.  Talkington  Is  filing  for  himself  and 
as  Attorney-in-Fact  for  21  additional  mem- 
bers of  a  partnership.  All  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
October  10.  1956. 

*  Application  covers  the  proposed  sale  of 
natural  gas  under  a  ratification  agreement 
dated  January  3.  1956,  to  a  basic  contract 
dated  June  3.  1954.  between  R.  E.  Smith,  et 
al..  Sellers,  and  Tennessee  Gas  Transmis- 
sion Company,  Buyer.  R.  E.  Smith,  et  al., 
was  authorized  in  Docket  No.  G-7332  cover- 
ing basic  contract.  Sohio  Petroleum  Com- 
pany and  purchaser  have  both  signed  the 
subject  ratification  agreement. 

'  Cree  Drilling  Company,  Inc.,  Is  the  only 
signatory  seller  party  to  the  proposed  gas 
sales   contract  dated   October  22.    1956. 

"  Skelly  Oil  Company.  Operator.  Js  filing 
for  Itself  and  lists  in  the  application  the 
following  owners  of  working  Interests:  Skelly 
Oil  Company.  Operator.  Hudson  Gas  &  Oil 
Company,  Tom  Cook,  Jr.,  Trustee,  Bert 
Fields,  A.  R.  Graves,  G.  J.  Hollandsworth. 
Carter-Jones  Drilling  Company,  Robert  Car- 
gill,  Mrs.  Pearl  E.  Jones,  and  Miss  Kathryn  N. 
Jones. 

'  International  Oil  Corporation,  Operator, 
Is  filing  for  Itself  and  on  behalf  of  the  fol- 
lowing nonoperators:  Geneva  Llebman. 
Maudie  Gibson,  A.  G.  Calhoun.  C.  A.  Hols- 
houser,  Morris  Cannan,  Jane  Louise  Wolf, 
and  J.  L.  Wright,  all  of  whom  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
October  22,  1956. 

•  Milton  F.  Shaffer,  Operator,  and  Adams  & 
McGahey,  a  co-partnership  composed  of  R. 
W.  Adams.  Fred  McGahey,  David  E.  McGahey, 
and  Ruth  McGahey,  are  filing  as  individuals 
and  are  all  signatory  seller  parties  to  the  gas 
sales  contract  dated  November  27,  1956. 

•Applicants,  Huval  &  Dunigan  (a  partner- 
ship composed  of  I.  J.  Huval,  E.  J.  Dunigan, 
Jr.,  and  James  B.  Dunigan),  Operator,  and 
Lefors  Petroleum  Company,  Inc.,  are  filing 
Individually  and  each  owns  50  percent  work- 
ing Interest  in  the  subject  leases.  The  par- 
ties comprising  the  partnership  and  Lefors 
Petroleum  Company,  Inc.,  are  all  signatory 
seller  parties  to  the  gas  sales  contract  dated 
January  9,  1957. 

'"John  W.  Mecom.  Operator,  is  filing  for 
himself  and  on  behalf  of  nonoperator  Free- 
port  on  Company  (Division  of  Freeport  Sul- 
phur Company).  Both  are  signatory  seller 
parties  to  the  gas  sales  contratt  dated  De- 
cember 31,  1956. 

"  American  Natural  Gas  Company.  Opera- 
tor, Is  a  partnership  consisting  of  Alvln  John- 
son. J.  P.  Baxter.  D.  C.  Carnes,  H.  N.  K.  Brook- 
ings. Clay  Johnson,  and  C.  R.  Wilkerson. 
whldh  Individuals  are  signatory  seller  parties 
to  the  gas  sales  contract  dated  January  25. 
1957. 

1-  Christie,  Mitchell  and  Mitchell  Company 
Is  filing  for  itself  and  as  agent  for  Stephen  C. 
Clark.  Frio  I>rllllng.  Inc..  OU  Drilling.  Inc., 
Mrs.  Ruth  Pulaski,  William  Stlx  Wasser- 
man.  Investment  Corporation  of  Philadel- 
phia, Johnny  Mitchell,  Trustee,  Louis 
Pulaski.  R.  E.  Smith  and  Waterford  Oil  Com- 
pany. All  are  signatory  seller  parties  to  the 
gas  sales  contract  dated  October  18,  1958. 


"Tex-Penn  Oil  &  Gas  Corporation.  Opera- 
tor, Is  filing  for  Itself  and  on  behalf  of 
nonoperator  Moody-Texas  Oil  Corporation. 
Both  are  signatory  seller  parties  to  the  gas 
sales  contract  dated  January  29.  1957. 

"  R.  H.  Siegfried.  Inc..  Operator,  Is  filing  for 
itself  and  on  behalf  of  co-owners  as  follows: 
R.  H.  Siegfried.  Inc..  Operator;  L.  F.  Rooney; 
T.  A.  Hester:  and  M.  W.  Staples.  All  are  sig- 
natory seller  parties  to  the  gas  sales  con- 
tract dated  December  18,  1956. 

'••'  Carter-Jones  Drilling  Company.  Opera- 
tor. Is  filing  for  itself  and  on  behalf  of  the 
following  nonoperators:  Smith  P.  Reynolds; 
Birdsong-Gabriel  Oil  Company,  a  partner- 
ship composed  of  Fred  Birdsong  and  Carter 
Gabriel:  The  Ohio  Oil  Company;  and  Mon- 
santo Chemical  Company.  All  are  signatory 
seller  parties  to  the  gas  sales  contract  In- 
volved herein. 

'"  Magnolia  Petroleum  Company.  Operator, 
Is  filing  for  Its  75  percent  Interest  in  the 
subject  lease  and  lists  the  nonoperator. 
Southland  Royalty  Company,  as  owner  of  the 
remaining  25  percent  working  interest.  Both 
are  signatory  seller  parties  to  the  gas  sales 
contract  dated  January  10.  1957. 

>•  J.  M.  L.  Smith  and  OUn  B.  Wetzel,  At- 
torneys-ln-Fact,  are  filing  for  Buhl  Stanley, 
et  al.,  a  partnership.  The  parties  comprising 
"et  al."  are  not  Indicated  In  the  application 
or  the  rate  schedule  filings.  J.  M.  L.  Smith 
and  OUn  B.  Wetzel  are  the  only  signatory 
seller  parties  to  the  gas  sales  contract  dated 
February  5,  1957, 

i--  Delbert  Goff,  the  only  signatory  seller 
party  to  the  gas  sales  contract  dated  Febru- 
ary 2,  1957,  is  filing  for  himself  and  on  behalf 
of  33  co-owners  listed  In  the  sales  contract. 

"  Fairman  Drilling  Company,  applicant,  is 
a  partnership  composed  of  Hermes  H.  Fair- 
man,  Harry  H.  Fairman,  Earl  F.  Fairman, 
Frank  Fairman,  Ernest  E.  Fairman.  Milo  M. 
Fairman,  Roy  R.  Fairman  and  Hubert  S. 
Griflaths.  All  of  the  above-named  Individuals 
are  signatory  seller  parties  to  the  gas  sales 
contract  dated  April  2,  1957.  In  addition, 
John  Kovats.  assignee  of  \'e  working  interest, 
has  attained  signatory  status. 

""The  Texas  Company,  operator  of  the 
O.  M.  McBrlde  Unit.  Is  filing  for  Itself  and 
on  behalf  of  nonoperators  as  follows:  The 
Texas  Company;  T.  F.  Voiles.  J.  D.  Voiles, 
T.  P.  Metcalf  and  L.  C.  Brawner.  In  addition. 
The  Texas  Company.  Nonop>erator.  is  filing 
for  its  Interest  In  the  following  gas  units: 
Richards  "B"  Unit  Well  No.  2;  Elliot  Unit 
Well  No.  2:  State  "A"  Unit;  Frlesen  Unit; 
Jolllffe  Unit:  and  Neff  "D"  Unit  Well  No.  2. 
The  Texas  Company  is  the  only  signatory 
seller  party  to  the  gas  sales  contract  dated 
December  7,  1956.  Production  Is  limited  to 
horizons  below  Hugoton  Formation  or  sea 
level,  whichever  is  deeper,  to  the  base  of 
Mlsslsslpplan  or  top  of  Ordivlclan,  whichever 
Is  deeper. 

="  Acco  Oil  &  Gas  Company.  Operator,  is 
filing  for  its  Interest  and  on  behalf  of  Drilling 
and  Exploration  Company,  Inc.;  Royal  Gas 
Corporation;  H.  J.  Chavanne,  Trustee;  and 
Joe  A.  Berry,  nonoperators.  All  are  signa- 
tory seller  parties  to  the  gas  sales  contract 
Involved  herein. 

"  Application  Involves  a  proposed  sale 
under  a  ratification  agreement  dated  Decem- 
ber 17,  1956,  of  a  basic  contract  dated  No- 
vember 7,  1955,  between  Carter  Oil  Company 
and  Natural  Gas  Pipeline  Company  of  Amer- 
ica. Carter  was  authorized  In  Docket  No. 
G-9765  covering  basic  contract.  Applicant  Is 
a  signatory  party  to  the  subject  ratification 
agreement  which  has  not  been  executed  by 
buyer. 

"  Philip  Lemon  Is  filing  for  hlmseW  and  as 
Attorney-in-Fact  for  Harry  C.  Tlnney.  Ada 
G.  Callff.  J.  Paul  Harr.  Edward  M.  Bennett. 
Ralph  M.  Shahan.  L.  Kemp  Steinbeck,  Mrs. 
Elizabeth  Collins,  R.  V.  Collins.  M.  W.  Boylam, 
Russell  Harman,  Donald  Ford,  Mrs.  Paul  E. 
Malone.  Rev.  Michael  J.  Hannon.  Mrs.  Ethel 
Harden.  H.  B.  Layfleld  and  J.  O.  Sharp. 
Philip  Lemon  is  a  signatory  seller  party  to 
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and  haa  signed  as  Attorney-in-Fact  for  ths 
above-mentioned  parties,  the  gas  sales  con- 
tract dated  April  24.  1957. 

**  Applicant,  R.  Olsen,  Is  successor  to  Olsen- 
Blount  Drilling  Company.  R.  Olpen.  Presi- 
dent of  the  Olsen-Blount  Drilling  Company, 
is  the  only  signatory  seller  party  t^  the  gas 
contract  dated  February  19,  1952.  a«  amended. 

"  R.  Olsen.  Operator,  Is  filing  foK,hlmself 
and  on  behalf  of  the  following  nonoperators : 
Gutman  Lease — R.  Olsen,  Operator,  and  I. 
Rudman  Estate;  Eva  Owen  "D"  Lease — R. 
Olsen;  Humble  Oil  &  Refining  Company; 
Anderson-Prlchard  Oil  Corporation;  Harry 
Leonard;  Skelly  Oil  Company.  In  addition, 
R.  Olsen  Is  filing  for  Its  100  percent  Interest 
In  the  Dyer,  Gutman  "18",  L.  L.  Gregory,  R. 
O.  Gregory,  Hodge  and  Parnsworth  Leases, 
and  for  Its  Interest  In  the  Woolworth  "27" 
Lease.  R.  Olsen  Is  the  only  signatory  seller 
party  to  the  gas  sales  contract  dated  March 
19.  1951,  as  amended. 

"Applicant,  R.  Olsen,  Is  successor  to  Olsen- 
Blount  Oil  Company  and  Is  filing  for  Its  100 
percent  Interest  In  the  Lodge,  Legal  and  Call 
"A"  Leases  and  Its  95.3125  percent  Interest  In 
the  Jenkins  Lease.  R.  Olsen,  President  of  the 
Olsen-Blount  Oil  Company,  Is  the  only  sig- 
natory seller  party  to  the  gas  sales  contract 
dated  September  13.  1951,  as  amended. 

"  Texam  OU  Corporation  Is  filing  for  Ita 
Interest  and  Henderson  Coquat,  John  Hall 
Allen,  and  Cohu  &  Co..  all  of  whom  are  sig- 
natory seller  parties  to  the  same  sales  con- 
tracts Involved  herein. 

"  Application  covers  the  sale  of  the  Interest 
In  three  gas  units  attributable  to  W.  C.  Mc- 
Brlde.  Inc..  Nonoperator,  under  a  ratification 
agreement  dated  April  27,  1953.  of  a  basic 
contract  dated  April  27.  1953.  between 
Humble  Oil  &  Refining  Company.  Operator, 
Seller,  and  Texas  East£rn  Transmission  Cor- 
poration. Buyer.  Humble  authorized  In 
Docket  No.  G-3081  to  sell  gas  under  the  basic 
contract.  Basic  contract  limits  production 
to  horlzor^s  to  base  of  Travis  PeaJt 
Formation. 

"  Hermes  H.  Falrman.  Harry  H.  Falrman. 
Earl  F.  Falrman.  Frank  F.  Falrman,  Ernest 
E.  Falrman.  Milo  M.  Falrman,  Roy  R.  Fair- 
man  and  Hubert  S.  Griffiths,  d.  b.  a.  Fair- 
man  Drilling  Company,  are  all  signatory 
seller  parties  to  the  gas  sales  contract  dated 
April  2.  1957.  In  addition.  John  Kovats.  who 
has  acquired  by  assignment  a  "a  working 
interest,  has  attained  signatory  seller  party 
status  to  the  above-mentioned  gas  saleg 
contract. 

*  Phillips  Petroleum  Company  is  filing  for 
Its  Interest  in  numerous  leases  and  Is  the 
only  signatory  seller  party  to  the  gas  sales 
contract  dated  May  2.  1957. 

"  Hermes  H.  Falrman,  Harry  H.  Falrman, 
Earl  F.  Falrman,  Frank  F.  Fairman,  Ernest 
E.  Falrman,  Milo  M.  Fairman,  Roy  R.  Fair- 
man  and  Hubert  S.  Griffiths,  d.  b.  a.  Fairman 
Drilling  Company,  are  all  signatory  seller 
parties  to  the  gas  sales  contract  dated  April 
24,  1957.  In  addition.  John  Kovats  and  F.  K. 
Fawcett  are  also  signatory  seller  parties  to 
the  above-mentioned  contract. 

"  Seaboard  Oil  Company  Is  filing  for  its 
Interest  In  the  W.  L.  C.  Poetter  Lease.  Ap- 
plicant Is  a  signatory  seller  party  to  a  gaa 
sales  contract  between  Seaboard  Oil  Com- 
pany, et  al.,  Sellers,  and  Wilcox  Trend  Gath- 
ering System.  Inc.,  Buyer,  dated  February 
22.  1957. 

"Magnolia  Petroleum  Company.  Operator, 
filing  for  Itself  and  as  operator  of  the  George 
Mounts  Unit,  lists  the  following  owners  of 
working  Interests:  Magnolia  Petroleum  Com- 
pany, Operator,  and  Pioneer  Production  Cor- 
poration. In  addition.  Magnolia  Is  filing  for 
Its  100  percent  Interest  in  640  acres  presently 
nonproductive.  Magnolia  Is  the  only  signa- 
tory seller  _party  to  the  gas  sales  contract 
dated  February  25,  1957.  Production  Is 
limited  to  horizons  above  the  Mississippi 
Limestone  Zone. 


NOTICES 

•*  Those  parties  comprising  the  et  al.  are 
not  indicated  In  the  application. 

"C.  W.  Tomllnson,  Operator,  is  filing  for 
his  Interest  in  the  subject  lease  and  on  behalf 
of  nonoperators  as  follows:  Gilmer  Oil  Com- 
pany and  Maude  R.  Tomllnson. 

"  Application  covers  ratification  agreement 
dated  April  19,  1956,  which  dedicates  Appli- 
cant's 12.5  percent  Interest  In  subject  gas 
unit  to  a  basic  contract  dated  May  11.  1953. 
between  Albert  A.  Thornbrough  and  Colorado 
Interstate.  Albert  A.  Thornbrough  was 
authorized  to  sell  gas  under  the  basic  contract 
In  Docket  No.  G-3780.  Applicant  and  Colo- 
rado Interstate  are  both  signatory  parties  to 
the  subject  ratification  agreement. 

'"Amendment  filed  September  4.  1957,  re- 
quested that  temporary  authority,  previously 
requested  in  filing  on  August  6,  1957.  be  ex- 
tended to  cover  the  Interest  of  Sinclair  Oil 
and  Gas  Company. 

■■Those  parties  comprising  the  et  al.  are 
not  Indicated  In  the  certificate  application 
or  the  rate  schedule  filing. 

■»  Application  filed  by  Russell  Perry,  partner 
In  the  Perry  Gas  Company,  Applicant.  Rus- 
sell Perry.  Claude  A.  Joyce,  C.  C.  Chambers, 
C.  B.  Morris,  Elmer  McDonald  and  C.  B.  Pace, 
partners,  are  all  signatory  seller  parties  to  a 
gas  sales  contract  dated  March  25,  1957. 

"John  E.  Lydle  Is  filing  for  himself  and 
as  agent  for  Bruce  J.  Lowe.  Both  are  signa- 
tory seller  parties  to  the  gas  sales  contract 
dated  April  10,  1957,  Docket  No.  G-12866. 
and  May  17,  1957,  Docket  No.  G-12911. 

*'  Application  filed  by  Russell  Perry,  partner 
in  the  Perry  Gas  Company,  Applicant.  Rus- 
sell Perry,  Triad  Company,  Ralph  Lamb  and 
Muncy  Drilling  Company,  partners,  are  all 
signatory  seller  parties  to  a  gas  sales  contract 
dated  May  29,  1957. 

*^  Jules  G.  Franks  and  John  H.  Kclsay  are 
filing  for  themselves  and  as  Agents  and  At- 
torneys-ln-Fact  for  15  additional  parties. 
Jules  G.  Franks  and  John  J.  Kelsay  are  the 
only  signatory  seller  parties  to  the  gas  sales 
contract  dated  June  18,  1957, 

[Fr   R.    Dec.    57-8062;    Filed,    Oct.    1,    1957; 
8:48  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMAAISSION 

[FCC  57-10761 
lAmdt.  0-331 

St.mement  of  Org.anization,  Delegations 
OF  Authority  and  Other  Information 

ESTABLISHMENT  OF  AN  OmCE  OF  NETWORK 
STUDY  IN   THE   BROADCAST    BUREAU 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  25th  day  of 
September  1957; 

It  appearing  that  the  Network  Study 
Group,  under  the  direction  of  the  Net- 
work Committee,  has  been  conducting  a 
special  study  of  radio  and  television  net- 
work operations;  and 

It  further  appearing  that  this  special 
study  is  nearing  completion;  and 

It  further  appearing  that  there  Is  need 
for  a  more  permanent  organization, 
within  the  framework  of  the  Commis- 
sion's regular  organizational  structure, 
to  assist  the  Commission  in  dealing  with 
problems  relating  to  radio  and  television 
networks, 

It  is  ordered,  Under  the  authority  of 
the  Communications  Act  of  1934,  as 
amended,  that: 

A.  There  is  hereby  established  In  the 
Broadcast  Bureau  an  Office  of  Network 
Study; 


B.  The  Office  of  Network  Study  will 
be  under  the  immediate  supervision  of  a 
chief,  who  will  report  to  and  be  super- 
vised by  the  Chief  of  the  Broadcast 
Bureau; 

C.  The  Special  Staff  of  the  Network 
Study  Group  Is  hereby  abolished,  and  its 
functions,  personnel  and  records  are 
transferred  to  the  Broadcast  Bureau; 

It  is  further  ordered.  That  the 
amendment  to  the  Commission's  State- 
ment of  Organization.  Delegations  of  Au- 
thority and  Other  Information  set  forth 
below  is  adopted. 

This  order  shall  become  effective  on 
the  1st  day  of  October  1957. 

Released:  September  27. 1957. 

Federal  Communications 
Commission, 
[seal!        Mary  Jane  Morris, 

Secretary. 

Amend  Part  0.  Statement  of  Organi- 
zation, Delegations  of  Authority  and 
Other  Information,  as  follows: 

1.  Add  the  following  to  section  0.13. 

(g)  Office  of  Network  Study 

2.  Add  the  following  section. 

Sec  0.20  Office  of  Net ivork  Study.  The 
Office  of  Network  Study  conducts  studies 
and  compiles  data  relating  to  radio  and 
television  network  operations  necessary 
for  the  Commission  to  develop  and  main- 
tain an  adequate  regulatory  program. 

IF.    R.    Doc.    67-8096;    Filed,    Oct.    1.    1957; 
8:53  a.  m.] 


Docket  No.  12183;  FCC  57-1061 J 
Wiley  J.  Doby 

ORDER  DESIGNATING  APPLICATION  FOR 
hearing  on  STATED  ISSUES 

In  re  application  of  Wiley  J.  Doby, 
Winston-Salem.  North  Carolina.  Docket 
No.  12183,  File  No.  1819-C2-R-57 ;  for  the 
renewal  of  the  license  for  the  station 
KIE954,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  consid- 
eration the  above-entitled  application  for 
renewal  of  the  license  for  station  KIE954. 
a  two-way  communication  facility  in  the 
Domestic  Public  Land  Mobile  Radio  Serv- 
ice at  Winston-Salem,  North  Carolina; 
and 

Ifr  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KIE954  at  Winston-Salem.  North 
Carolina;  and 

It  further  appearing  that  pursuant  to 
section  ?09  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  as  to  the  reason  why  the 
application  cannot  be  granted  without 
a  hearing  and  was  given  an  opportunity 
to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap- 
plication, and  the  reply  to  the  above- 
mentioned  letter,  the  Commission  is  un- 


Wednesday,  October  2,  1957 

able  to  find  that  a  grant  of  the  applica- 
tion would  serve  the  public  interest, 
convenience  or  necessity ; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
entitled  application  is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington,  D.  C,  at  a  date  to  be 
hereinafter  determined  and  announced, 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for 
hire  over  the  facihties  of  station  KIE954. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the  li- 
censee relating  to  the  operation  of  sta- 
tion KIE954  and  his  efforts  to  make  Do- 
mestic Public  Land  Mobile  Radio  Service 
available  to  the  public. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  or 
necessity,  and  whether  the  license  re- 
newal application  should  be  granted  or 
denied. 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered,  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
J  1.387  of  the  Commission's  rules. 

Released:  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.    Doc.    57-8085;    Filed.    Oct.    1.    1957; 
8:52  a.  m.] 


[Docket  No.  12184;  FCC  57-10621 
Harris  Co. 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  The  Harris  Com- 
pany. Portland,  Maine,  Docket  No.  12184, 
Pile  No.  2223-C2-R-57,  for  the  renewal 
of  the  license  for  the  station  KCB892.  a 
two-vay  communication  facility  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
for  renewal  of  the  license  for  station 
KCB892,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  at  Portland,  Maine; 
and 

It  appearing  that  there  is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KCB892  at  Portland,  Maine;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  above  ap- 
plicant was  advised  as  to  the  reason  why 
the  application  cannot  be  granted  with- 
out a  hearing  and  was  given  an  oppor- 
tunity to  reply;  and 
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It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap- 
plication and  the  reply  to  the  above- 
mentioned  letter,  the  Commission  is 
unable  to  find  that  a  grant  of  the  appli- 
cation would  serve  the  public  interest, 
convenience  or  necessity; 

It  is  ordered,  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
entitled  application  is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington.  D.  C.  at  a  date  to  be 
hereinafter  determined  and  annonnced, 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for 
hire  over  the  facilities  of  station  KCB892. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the  li- 
censee relating  to  the  operation  of  sta- 
tion KCB892  and  its  efforts  to  make 
Domestic  Public  Land  Mobile  Radio 
Service  available  to  the  public. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  or 
necessity,  and  whether  the  license  re- 
newal application  should  be  granted  or 
denied. 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.387  of  the  Commission's  rules. 

Released:  September  27. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    67-8086:    Piled.    Oct.    1,    1957. 
8:52  a.m.] 


[Docket  No.  12185;  FCC  57-10631 
James  G.  Prestwood.  Jr. 

ORDER   designating   APPLICATION   FOR 
HEARING   ON   STATED   ISSUES 

In  re  application  of  James  G.  Prest- 
wood, Jr..  Augusta.  Georgia,  Docket  No. 
12185.  File  No.  1981-C2-R-57;  for  the  re- 
newal of  the  license  for  the  station 
KIE960.  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mo- 
bile Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  consid- 
eration the  above-entitled  application 
for  renewal  of  the  license  for  station 
KIE960,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  at  Augusta,  Georgia; 
and 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KIE960  at  Augusta,  Georgia;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  appli- 


7813 

cant  was  advised  as  to  the  reason  why  the 
application  cannot  be  granted  without  a 
hearing  and  was  given  an  opportunity  to 
reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  appli- 
cation and  the  reply  to  the  above-men- 
tioned letter,  the  Commission  is  unable 
to  find  that  a  grant  of  the  application 
would  serve  the  public  interest,  conven- 
ience or  necessity; 

It  is  ordered,  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
entitled  application  is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington.  D.  C.  at  a  date  to  be 
hereinafter  determined  and  announced, 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for 
hire  over  the  facihties  of  station  KIE960. 
2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the 
licensee  relating  to  the  operation  of  sta- 
tion KIE960  and  his  efforts  to  make 
Domestic  Public  Land  Mobile  Radio 
Service  available  to  the  public. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  or 
necessity,  and  whether  the  hcense  re- 
newal application  should  be  granted  or 
denied. 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered,  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearance  in  accordance  with 
§  1.387  of  the  Commission's  rules. 

Released:  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    57-8087;    Piled,    Oct.    1.    1957; 
8:52  a.  m.] 


[Docket  No.  12186;  FCC  57-10641 
W.  H.  Kellfy 

ORDER    DESIGNATING.   APPLICATION    rOR 
HEARING  ON  SEATED  ISSUES 

In  re  application  of  W.  H.  Kelley, 
Centralia,  Illinois.  Docket  No.  12186,  File 
No.  170-C2-R-57;  for  the  renewal  of  the 
license  for  the  station  KSA620,  a  two- 
way  communication  facility  in  the  Do- 
mestic Public  Land  Mobile  Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
for  renewal  of  the  license  for  station 
KSA620.  a  two-way  communication 
facility  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Centralia,  Illi- 
nois; and 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public 
communication  service  offered  for  hire 
over  station  KSASZO  at  Centralia,  Illi- 
nois; and 


ii 
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It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  ap- 
plicant was  advised  as  to  the  reason  why 
the  application  cannot  be  granted  with- 
out a  hearing  and  was  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled 
application  and  the  reply  to  the  above- 
mentioned  letter,  the  Commission  is  un- 
able to  find  that  a  grant  of  ths 
application  would  serve  the  public  inter- 
est, convenience  or  necessity; 

It  is  ordered.  That,  pursuant  to  tho 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
entitled  application  1^  designated  for 
hearing  at  the  offices  of  the  Commission 
In  Washington,  D.  C,  at  a  date  to  be 
hereinafter  determined  and  announced 
upon  the  following  Issues: 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for 
hire  over  the  facilities  of  station  KSA620. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the  li- 
censee relating  to  the  operation  of  sta- 
tion KSA620  and  his  efforts  to  make 
Domestic  Public  Land  Mobile  F^dio 
Service  available  to  the  public. 

3.  To  determine,  In  light  of  the  evi- 
dence adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  Interest,  convenience  or 
necessity,  and  whether  the  license  re- 
newal application  should  be  granted  or 
denied. 

•  It  is  further  ordered,  That,  the  Chief, 
Common  Carrier  Bureau  Is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  In  accordance  with 
S  1.387  of  the  Commission's  rules. 

Released;  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    67-8088;    Filed.    Oct.    1,    1957; 
8:52  8.  m.] 


[Docket  No.  12187;  FCC  57-10651 

M.  i  M.  Trucking  Co. 

ORDER  DESIGNATING  APPUCATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  M  &  M  Trucking 
Company,  Akron,  Ohio.  Docket  No.  12187, 
File  No.  1180-C2-R-57;  for  the  renewal 
of  the  license  for  the  station  KQC575,  a 
two-way  communication  facility  In  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  Its  offices  In 
Washington,  D.  C.  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  con- 
sideration the  above -entitled  application 
for  renewal  of  the  license  for  station 
KQC575.  a  two-way  communication  fa- 
cility In  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Akron,  Ohio ;  and 


NOTICES 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KQC575  at  Akron.  Ohio;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  above  ap- 
plicant was  advised  as  to  the  reason  why 
the  application  cannot  be  granted  with- 
out a  hearing  and  was  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap- 
plication and  the  reply  to  the  above- 
mentioned  letter,  the  Commission  is 
unable  to  find  that  a  grant  of  the  appli- 
cation would  serve  the  public  interest, 
convenience  or  necessity ; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amentTed,  the  above- 
entitled  application  Is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington,  D.  C,  at  a  date  to  be 
hereinafter  determined  and  announced, 
upon  the  following  issues; 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  offered 
for  hire  over  the  facilities  of  station 
KQC575. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the 
licensee  relating  to  the  operation  of  sta- 
tion KQC575  and  Its  efforts  to  make 
Domestic  Public  Land  Mobile  Radio 
Service  available  to  the  public. 

3.  To  determine.  In  light  of  the  evi- 
dence adduced  on  the  foregoing  Issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  or 
necessity,  and  whether  the  license  re- 
newal application  should  be  granted  or 
denied. 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  In  accordance  with 
§  1.387  of  the  Commission's  rules. 

Released;  September  27,  1957. 

Federal  Communications 
Commission, 
tsiAL]        Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    57-8089;    Filed,    Oct.    1.    1857; 
8:52  a.  m.) 


[Docket  No.  12188;  FCC  57-10661 
Morgan  Cleaners-Furriers,  Inc. 

ORDER    designating   APPLICATION   FOR 
HEARING   ON   STATED   ISSUES 

In  re  application  of  Morgan  Cleaners- 
Furriers.  Inc.,  Mansfield,  Ohio,  Docket 
No.  12188.  File  No.  1355-C2-R^57 ;  for  the 
renewal  of  the  license  for  the  station 
KQC876.  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
Washington,  D.  C.  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  con- 
sideration the  above  entitled  application 


for  renewal  of  the  license  for  station 
KQC876.  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  at  Mansfled,  Ohio; 
and 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KQC876  at  Mansfield.  Ohio;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  appli- 
cant was  advised  as  to  the  reason  why  the 
application  cannot  be  granted  without 
a  hearing  and  was  given  an  opportunity 
to  reply ;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap- 
plication and  the  reply  to  the  above- 
mentioned  letter,  the  Commission  Is  un- 
able to  find  that  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
venience or  necessity; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica-  ! 
tions  Act  of  1934,  as  amended,  the  above- 
entitled  application  is  designated  for 
hearing  at  the  offices  of  the  Commission 
In  Washington.  D.  C.  at  a  date  to  be 
hereinafter  determined  and  announced, 
upon  the  following  issues : 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for' 
hire  over  the  facilities  of  station  KQC876. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the 
hcensee  relating  to  the  operation  of  sta- 
tion KQC876  and  its  efforts  to  make  Do- 
mestic Public  Land  Mobile  Radio  Service 
available  to  the  public. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  Issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  or 
necessity,  and  whether  the  license  re- 
newal application  should  be  granted  or 
denied. 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau  Is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered,  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
9  1.387  of  the  Commission's  rules. 

Released:  September  27, 1957. 

Federal  Communications 
Commission, 
[SXAL]        Mary  Jane  Morris, 

Secretary. 

[P.    R.   Doc.    57-8090;    Filed,    Oct.    1,    1967; 
8:52  a.  m.] 


[Docket  No.  12189;  FCC  57-10671 

Harry  William  Overholtzer 

order  designating  application  for  hear- 
ing on  stated  issues 

In  re  application  of  Harry  William 
Overholtzer,  Pottstown,  Pennsylvania, 
Docket  No.  12189,  File  No.  953-C2-R^57: 
for  the  renewal  of  the  license  for  the 
station  KGB876,  a  two-way  communica- 
tion facility  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 


Wednesday,  October  2,  1957 

Washington.  D.  C.  on  the  25th  day  of 
September  1957: 

The  Commission  having  under  con- 
sideration the  above  entitled  application 
for  renewal  of  the  license  for  station 
KGB876,  a  two-way  communication 
facility  in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  at  Pottstown,  Penn- 
sylvania; and 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KGB876  at  Pottstown,  Pennsyl- 
vania; and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  amended,  the  above  appli- 
cant was  advised  as  to  the  reason  why 
the  application  cannot  be  granted  with- 
out a  hearing  and  was  given  an  oppor- 
tunity to  reply ;  and 

It  further  appearing  th^t  upon  due 
consideration  of  the  above-entitled  ap- 
plication and  the  reply  to  the  above- 
mentioned  letter,  the  Commission  is 
unable  to  find  that  a  grant  of  the  ap- 
plication would  serve  the  public  interest, 
convenience  or  necessity; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  amended,  the  above- 
entitled  application  is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington,  D.  C,  at  a  date  to  be 
hereinafter  determined  and  announced 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for 
hire  over  the  '  facilities  of  station 
KGB876. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the 
licensee  relating  to  the  operation  of  sta- 
tion KGB876  and  his  efforts  to  make 
Domestic  Public  Land  Mobile  Radio 
Service  available  to  the  public. 

3.  To  detemine,  in  Ught  of  the  evidence 
adduced  on  the  foregoing  issues,  whether 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience  or  neces- 
sity, and  whether  the  license  renewal  ap- 
plication should  be  granted  or  denied. 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.387  of  the  Commission's  rules. 

Released:  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.    Doc.    57-8091;    Filed.    Oct.    1,    1957; 
8:53  a.  m.l 


[Docket  No.  1219t;  FCC  57-10681 
Radio  Broadcasting  Co. 

order    designating    APPLICATION   FOR 

hearing  on  stated  issues 

In  re  application  of  Radio  Broadcast- 
ing   Company,    Philadelphia,    Pennsyl- 


FEDERAL  REGISTER 

vania,  bocket  No.  12190;  File  No. 
1239-C2-IV-57;  for  the  renewal  of  the 
license  for  the  station  KGB874,  a  two- 
way  communication  facihty  in  the  Do- 
mestic Public  Land  Mobile  Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  con- 
sideration the  above  entitled  apphcation 
for  renewal  of  the  license  for  station 
KGB874.  a  two-way  communication 
facihty  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Philadelphia, 
Pennsylvania;  and 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public 
communication  service  offered  for  hire 
over  station  KGB874  at  Philadelphia, 
Pennsylvania;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  above  ap- 
plicant was  advised  as  to  the  reason  why 
the  application  cannot  be  granted  with- 
out a  hearing  and  was  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled ''ap- 
plication and  the  reply  to  the  above-men- 
tioned letter,  the  Commission  is  unable 
to  find  that  a  grant  of  the  application 
would  serve  the  public  interest,  conven- 
ience or  necessity; 

It  is  ordered.  That  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
entitled  application  is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington,  D.  C.  at  a  date  to  be 
hereinafter  determined  and  announced, 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  public  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for 
hire  over  the  facilities  of  station 
KGB874. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the  li- 
censee relating  to  the  operation  of  sta- 
tion KGB874  and  its  efforts  to  make 
Domestic  Public  Land  Mobile  Radio 
Service  available  to  the  public. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience  or 
necessity,  and  whether  the  license  re- 
newal application  should  be  granted  or 
denied. 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau,  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.^87  of  the  Commission's  rules. 

Released;  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8092;    Filed,    Oct.    1.    1957; 
8:53  a.  m.] 
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[Docket  No.  12191;  FCC  57-1069] 

Radio  Dispatch  Service 

order  designating  application  for  hear- 
ing ON  stated  issues 

In  re  application  of  Radio  Dispatch 
Service,  St.  Louis,  Missouri,  Docket  No. 
12191,  File  No.  848-C2-R^57;  for  the  re- 
newal df  the  license  for  the  station 
KAA888,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mo- 
bile Radio  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  consid- 
eration the  above-entitled  application 
for  renewal  of  the  license  for  station 
KAA888,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mo- 
bile Radio  Service  at  St.  Louis,  Missouri; 
and  • 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KAA888  at  St.  Louis,  Missouri; 
and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  appli- 
cant was  advised  as  to  the  reason  why  the 
application  cannot  be  granted  without  a 
hearing  and  was  given  an  opportimity  to 
reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  apph- 
cation and  the  reply  to  the  above-men- 
tioned letter,  the  Commission  is  unable 
to  find  that  a  grant  of  the  application 
would  serve  the  public  interest,  conven- 
ience or  necessity; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
entitled  apphcation  is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington,  D.  C,  at  a  date  to  be 
hereinafter  determined  and  announced, 
upon  the  following  issues: 

1.  To  determine  the  nature  and  extent 
of  pubUc  need  for  the  Domestic  Public 
Land  Mobile  Radio  Service  offered  for 
hire  over  the  facilities  of  station 
KAA888. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the 
licensee  relating  to  the  operation  of 
station  KAA888  and  its  efforts  to  make 
Domestic  Public  Land  Mobile  Radio 
Service  available  to  the  pubUc. 

3.  To  determine,  in  hght  of  the  evi- 
dence adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  apphcation  would 
serve  the  public  interest,  convenience  or 
necessity,  and  whether  the  Ucense  re- 
newal apphcation  should  be  granted  or 
denied. 

It  is  further  ordered.  That,  the  Chief. 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 


!l 
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their   appearances  In  accordance  with 
8  1.387  of  the  Commission's  niles. 

Released:  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    57-B093:    Filed,    Oct.    1.    1957; 
8:53  a.  m.] 


[Docket  No.  12192;  FCC  57-1070] 

H.  B.  SCHTJLTZ 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR- 
ING  ON   STATED   ISSUES 

In  re  application  of  H.  B.  Schultz,  Fort 
Wayne.  Indiana,  Docket  No.  12192.  File 
No.  1584-C2-R-57;  for  the  renewal  of  the 
license  for  the'  station  KSC868,  a  two- 
way  commimication  facility  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  25th  day  of 
September  1957; 

The  Commission  having  imder  con- 
sideration the  above  entitled  application 
for  renewal  of  the  license  for  station 
KSC868,  a  two-way  communication 
facility  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Fort  Wayne, 
Indiana;  and 

It  appearing  that  there  Is  a  question 
whether  a  need  exists  for  the  public  com- 
munication service  offered  for  hire  over 
station  KSC868  at  Fort  Wayne,  Indiana; 
and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  ap- 
plicant was  advised  as  to  the  reason  why 
the  application  cannot  be  granted  with- 
out a  hearing  and  was  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-entitled  ap- 
plication and  the  reply  to  the  above- 
mentioned  letter,  the  Commission  is  un- 
able to  find  that  a  grant  of  the  applica- 
tion would  serve  the  public  interest, 
convenience  or  necessity; 

It  is  ordered,  That,  pursuant  to  the 
provisions  of  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
entitled  application  is  designated  for 
hearing  at  the  offices  of  the  Commission 
in  Washington,  D.  C,  at  a  date  to  be 
determined  and  announced,  upon  the 
following  issues : 

1.  To  determine  the  nature  and  ex- 
tent of  public  need  for  the  Domestic 
Public  Land  Mobile  Radio  Service  offered 
for  hire  over  the  facilities  of  station 
KSC868. 

2.  To  determine  the  facts  with  respect 
to  the  past  business  activities  of  the  li- 
censee relating  to  the  operation  of  sta- 
tion KIE954  and  his  efforts  to  make 
Domestic  Public  Land  Mobile  Radio  Serv- 
ice available  to  the  public. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  Interest,  convenience  or 
necessity,  and  whether  the  license  re- 
newal application  should  be  granted  or 
denied. 


NOTICES 

It  is  further  ordered.  That,  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding  herein. 

It  is  further  ordered.  That,  the  parties 
desiring  to  participate  herein  shall  file 
their  appearances  in  accordance  with 
§  1.387  of  the  Commission's  rules. 

Released:  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    57-8094;    Piled,    Oct.    1.    1957; 
8:53  a.  m.j 


(Docket  No.  12183;  FCC  57-1071] 

Multnomah    Communications    Service 

memorandum  opinion  and  order  desig- 
nating application  for  hearing  on 
stated  issues 

In  the  matter  of  the  application  of 
Virgil  U.  Tillery,  d/b  as  Multnomah 
Communications  Service,  Docket  No 
12193.  File  No.  1810-C2-P-57;  for  a  con- 
struction permit  to  establish  a  new  sta- 
tion for  two-way  communications  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Portland,  Oregon  (Station 
KOF919). 

l.*The  Commission  has  before  it  for 
consideration  (a)  a  protest  timely  filed 
on  August  30,  1957,  pursuant  to  section 
309  (c)  of  the  Communications  Act  of 
1934,  as  amended,  by  John  T.  Raptor, 
db  as  Mobile  Communication  Service 
(hereinafter  called  Protestant),  licensee 
of  station  KOA264,  a  two-way  facility 
licensed  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Portland, 
Oregon,  protesting  the  Commission's 
action  of  August  1,  1957,  granting  with- 
out hearing  the  above-entitled  applica- 
tion of  Virgil  U.  Tillery,  d/b  as 
Multnomah  Communications  Service 
(hereinafter  called  Applicant)  for  a  con- 
struction permit  to  provide  a  two-way 
communications  service  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Portland,  Oregon;  (b)  an  informal  re- 
sponse to  said  protest  timely  filed  by  the 
Applicant  on  September  9,  1957. 

preliminary  statement 

2.  On  March  1,  1957.  Applicant  ap- 
plied for  a  construction  permit  for  the 
two-way  communication  service  men- 
tioned in  paragraph  1  above.  A  con- 
struction permit  was  issued  on  August 
1,  1957,  and  public  notice  of  this  action 
was  issued  on  August  5,  1957  (Report  No. 
385,  Mimeograph  No.  48517).  Prior  to 
the  grant  of  the  above-captioned  appli- 
cation, the  Protestant  filed  an  informal 
opposition  thereto  on  March  25,  1957, 
Upon  grant  of  the  application,  a  letter 
was  sent  to  the  Protestant  advising  him 
that,  although  consideration  had  been 
given  to  his  objections,  there  was  insuf- 
ficient basis  for  denial  of  the  said  appli- 
cation on  the  grounds  of  economic  in- 
jury to  Protestant's  like  facility  at 
Portland,  Oregon  in  view  of  the  signifi- 
cant size  and  Importance  of  the  area  to 
be  served.  No  problem  of  mutual  elec- 
trical interference  exists  between  Pro- 
testant's station  and  Applicant's  pro- 
posed station,  since  each  will  use 
different  frequencies. 


THE   PROTEST 

3.  In  support  of  his  protest.  Protestant 
asserts  that  he  is  a  party  in  Interest, 
within  the  meaning  of  section  309  (c)  of 
the  Communications  Act,  since  Protes- 
tant is  the  licensee  of  station  KOA264, 
a  two-way  facility  operating  in  the  Do- 
mestic Public  Land  Mobile  Radio  Serv- 
ice at  Portland.  Oregon,  the  city  in 
which  Applicant  has  been  authorized  to 
construct  a  competing  facility;  that,  in 
spite  of  Protestant's  "diligent  efforts  and 
sound  economic  management",  his  sta- 

.  tion  has  been  operating  at  a  deficit,  "even 
without  making  any  allowances  for  the 
services  of  the  owner';  that  "Protes- 
tant's station  serves  now  approximately 
50  mobile  units  and  has  excess  circuit 
capacity  capable  of  accomodating  nearly 
twice  that  number  of  mobile  units,  based 
on  the  present  channel  loading";  that 
the  "additional  competition  so  author- 
ized by  the  Commission  will  most  seri- 
ously and  adversely  affect  the  revenues 
and  the  growth  potential  of  Protestant's 
station";  and  that  Protestant  "is,  as  a 
matter  of  law,  entitled  to  protection 
from  ruinous  competition  such  as  will 
result  from  the  proposed  operation  by 
Applicant". 

4.  Protestant  requests  that  the  Appli- 
cation be  designated  for  hearing  upon 
the  following  issues: 

(a)  To  determine  the  nature  and  ex- 
tent of  service  rendered  by  Protestant, 
including  the  rates,  charges,  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto; 

(b)  To  determine  the  nature  and  ex- 
tent of  service  proposed  by  Applicant,  in- 
cluding the  rates,  charges,  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto; 

(c)  To  determine  the  area  and  popu- 
lation presently  covered  by  the  facihties 
authorized  to  Pi-otestant; 

(d)  To  determine  the  area  and  popula- 
tion proposed  to  be  covered  by  Appli- 
cant's station; 

(e)  To  determine  the  need  for  the 
proposed  additional  service  in  the  area 
served  by  Protestant,  and  the  nature  and 
extent  of  any  benefit  to  the  public  which 
would  accrue  because  of  Applicant's  pro- 
posed service; 

(f)  To  determine  whether  any  dis- 
advantages to  the  public  would  accrue 
because  of  Applicant's  proposed  service; 

(g)  To  determine  whether  Applicant 
Is  financially  qualified  to  construct  and 
operate  the  proposed  station;  and 

(h)  To  determine  in  hght  of  the  evi- 
dence adduced  on  the  foregoing  Issues 
whether  the  public  Interest,  convenience 
and  necessity  would  be  served  by  a  grant 
of  the  above-captioned  apphcation. 

5.  In  support  of  his  protest,  Protestant 
avers  that  Applicant's  financial  showing 
does  not  qualify  him  to  construct  and 
operate  his  proposed  station  because  his 
cash  on  hand  wouldcexceed  by  only  $400 
the  amount  that  would  be  expended  for 
the  acquisition  of  a  base  station  trans- 
mitter and  one  mobile  unit  to  be  installed 
In  Applicant's  own  car,  and  Protestant 
states  that  $400  would  be  insufficient  cap- 
ital to  operate  the  station.  Including  the 
purchase  of  such  additional  mobile  units 
as  may  be  necessary  to  provide  service  to 
the  public.  Protestant  points  out  that. 
since  Applicant's  balance  sheet  shows 
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that  the  real  estate  and  automobile  are 
both  encumbered,  and  the  listed  ma- 
chinery and  equipment  appear  to  be  es- 
sential for  the  Applicant's  television  and 
radio  business,  they  would  be  unlikely 
subjects  of  liquidation  for  the  purpose 
of  raising  necessary  operating  capital. 
Protestant  further  contends  that  the  Ap- 
plicant has  not  supplied  the  Commission 
with  a  reliable  estimate  of  his  operating 
expenses,  because  the  anticipateci  annual 
revenue  of  $3,780  which  will  be  used  to 
cover  monthly  expenses  of  $170  is  b^ed 
on  the  expected  servicing  of  15  mcrtjile 
units  during  the  first  year  of  operation, 
which  is  speculative. 

6.  Additionally,  Protestant  notes  that 
the  15  mobile  units  alleged  to  be  on  hand 
in  Applicant's  inventory  may  require 
modification  before  they  may  be  em- 
ployed for  use  in  the  proposed  service. 

THE   RESPONSE   TO   THE   PROTEST 

7.  Applicant  contends  that  the  Protes- 
tant has  not  given  a  fair  interpretation 
to  the  Applicant's  financial  showing. 
Applicant  states  that  arrangements  have 
been  made  to  lease  all  of  the  necessary 
equipment  for  proper  operation  of  his 
station.  Applicant  further  states  that 
Protestant's  service  has  been  notoriously 
poor  and  that  an  additional  and  better 
service  is  required. 

disposition  of   the   PROTEST 

8.  In  the  light  of  the  fact  that  Protes- 
tant is  the  licensee  of  a  two-way  facility 
similar  to  that  proposed  by  Applicant, 
and  since  there  appears  to  be  a  very 
substantial  area  of  overlap  l>etween  the 
37  dbu  contours  of  the  respective  services, 
in  which  there  will  be  economic  competi- 
tion between  the  parties,  we  are  of  the 
view  that  the  Protestant  is  a  party  in 
interest,  within  the  meaning  of  section 
309  (c)  of  the  act. 

9.  Because  a  grantee  In  this  service  Is 
not  entitled  to  protection  outside  the  37 
dbu  contour,  which  constitutes  the  basic 
service  area  of  a  station  in  this  service, 
Protestant's  Issues  (a)  through  (f)  in- 
clusive and  issue  (h)  will  be  rewritten 
and  limited  in  application  to  the  resE>ec- 
tive  37  dbu  contours  of  the  parties  (as 
defined  in  §21.504  of  our  rules). 
Such  contours  will  be  determined  In  ac- 
cordance with  an  FCC  document  identi- 
fied as  the  "T.  R.  R.  Report  No.  4.3.8"  and 
entitled  "A  Summary  Of  The  Technical 
Factors  Affecting  The  Allocation  Of  Land 
Mobile  Frequencies  In  The  152  to  158 
Megacycle  Band".  Protestant's  issue 
(g),  relative  to  Applicant's  financial 
qualifications,  will  be  adopted  as  pro- 
posed. 

10.  Accordingly,  it  is  ordered.  That,  the 
effective  date  of  the  Commission's  action 
of  August  1,  1957,  grating  the  above- 
captioned  application  is  postponed  pend- 
ing a  final  decision  by  the  Commission 
with  respect  to  the  evidentiary  hearing 
hereinafter  provided;  and 

U.  It  is  further  ordered.  That,  the 
above-entitled  application  is  designated 
for  hearing  at  the  Commission's  offices 
in  Washington,  D.  C,  at  a  time  to  be 
specified  by  a  subsequent  order,  upon  the 
following  issues: 

(a)  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  the  serv- 
ice now  provided  by  the  Protestant,  and 
the  nature  and  extent  of  the  service  pro- 
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posed  by  Applicant  Including,  as  to  each 
party,  rates,  charges,  practices,  classi- 
fications, regulations,  personnel  and  fa- 
cilities pertaining  thereto. 

(b)  To  determine  the  37  dbu  contour 
covered  by  Protestant's  station  KOA264 
at  Portland,  Oregon,  in  accordance  with 
the  engineering  standards  provided  in 
T.  R.  R.  Report  No.  4.3.8  (see  paragraph 
9  above). 

(c)  To  determine  the  37  dbu  contour 
covered  by  Applicant's  station  KOF919 
at  Portland,  Oregon,  in  accordance  with 
the  engineering  standards  provided  in 
T.  R.  R.  Report  No.  4.3.8.  (see  paragraph 
9  above). 

( d )  To  determine  the  need  f  oy  the  pro- 
posed service  in  the  areas  of  overlap,  as 
developed  on  issues  (b)  and  (c)  above, 
and  the  nature  and  extent  of  any  bene- 
fits to  the  public  which  will  accrue  in  the 
said  overlap  areas  because  of  Applicant's 
proposed  service. 

(e)  To  determine  whether  any  dis- 
advantages to  the  public  will  accrue  In 
such  overlap  areas  because  of  Applicant's 
proposed  service.. 

(f )  To  determine,  with  respect  to  Ap- 
plicant's 37  dbu  contour,  calculated  as 
aforesaid,  the  area  outside  the  area  of 
overlap  in  thfe  37  dbu  contour  of  station 
KOA264  and  the  need  for  Apphcant's 
service  In  such  outside  area. 

(g)  To  determine  whether  there  would 
be  any  benefit  to  the  pubhc  by  reason  of 
the  availability  of  Applicant's  service  as 
determined  in  issue  (f)  above,  and 
whether  such  benefits,  if  any,  together 
with  any  benefit  shown  under  issue  (d) 
above,  outweighs  any  disadvantages 
which  may  be  shown  under  issue  (e) 
above. 

(h)  To  determine  whether  Applicant  Is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

(i)  To  determine,  in  the  light  of  the 
evidence  adduced  on  all  of  the  foregoing 
issues,  whether  the  public  interest,  con- 
venience or  necessity  will  be  served  by  a 
grant  of  the  above-captioned  application. 

12.  It  is  further  ordered.  That  the 
burden  of  proof  on  issue  (a),  as  to  the 
matters  relating  to  the  respective  parties, 
is  with  such  party;  the  burden  of  proof 
on  issues  (c),  (d),  (f),  (g),  (h)  and  (i) 
is  placed  on  the  Applicant:  and  the  bur- 
den of  proof  on  issues  (b)  and  (e)  is 
placed  on  the  protestant:  and 

13.  It  is  further  ordered,  That  the 
protestant  and  the  Chief,  Common  Car- 
rier Bureau,  are  made  parties  to  the 
proceedings  herein;  and 

14.  It  is  further  ordered.  That  the  pro- 
test is  allowed  to  the  extent  indicated 
herein;  and 

15.  It  is  further  ordered.  That,  the 
parties  desiring  to  participate  herein 
shall  file  their  appearances  in  accordance 
with  §  1.387  of  the  Commission's  rules. 

Adopted:  September  25, 1957. 

Released:  September  27, 1957. 

Federal  Communications 
Commission,' 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    67-8095;    Piled.    Oct.    1,    1957; 
8:53  a.  m.] 
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HOUSING   AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Acting  Community  Disposition  Super- 
visor, Richland,  Wash. 

amendment  of  designation 

The  designation  of  Acting  Commu- 
nity Disposition  Supervisor.  Richland, 
Washington,  effective  as  of  August  2, 
1957  (22  F.  R.  6133,  6134,  August  2,  1957) , 
is  hereby  amended  in  the  following 
respect : 

In  item  numbered  1,  by  striking 
"Assistant  Community  Disposition  Su- 
pervisor for  Operations"  and  inserting 
in  lieu  thereof  "Assistant  to  the  Com- 
munity Disposition  Supervisor  (Opera- 
tions) ". 

Effective  as  of  the  2d  day  of  October 
1957. 

Walker  Mason, 
Acting  Housing  and  Home 
Finance  Administrator. 

[P.    R.    Doc.    57-8077;    Filed.   Oct.    1,    1957; 
8:50  a.  m.l 


'  Commissioner  Pord  abstaining  from  vot- 
ing. 


Public   Housing  Administration 

Assistant   Commissioner   for   Manage- 
ment ET  AL. 

DELEGATION   OF  AUTHORITY 

Section  n  Delegations  of  final  author- 
ity Is  amended  as  follows: 

Effective  October  1,  1957,  the  third 
sentence  in  Paragraph  B  is  amended  to 
read  as  follows: 

In  the  absence  of  both  the  Commis- 
sioner and  the  Deputy  Commissioner, 
one  of  the  following  officials  (but  not 
anyone  acting  in  his  stead)  shall  serve 
as  Acting  Commissioner :  Provided,  That 
he  shall  so  serve  only  in  the  absence  of 
all  the  officials  above  him: 

Assistant  Conunlssloner  for  Management. 
Assistant  Commissioner  for  DeT«opment. 
Assistant  Commissioner  for  Administration. 
General  Counsel. 

Date  approved:  September  23.  1957. 

Charles  E.  Slusser, 

Commissioner. 

[P.    R.    Doc.    67-8067:    Piled.    Oct.    1,    1957; 

8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  11] 

Motor  Carrier  Alternate  Routi 
Devution  Notices 

September  27, 1957. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
misssion  under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1  (d)   (4) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
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may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (ej )  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  pubhcation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR   CARRIERS   OF  PROPERTY 

No.  MC  4991  (Deviation  No.  1),  MIS- 
SOURI-OKLAHOMA EXPRESS.  INC., 
512  South  Sixth  Street.  St.  Louis.  Mo., 
filed  September  18,  1957.  Attorneys  for 
said  carrier,  Axelrod,  Goodman  &  Steiner, 
39  South  La  Salle  Street.  Chicago  3.  lU. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route,  between  Tulsa,  Okla., 
and  Joplin,  Mo.,  as  follows:  from  Tulsa 
over  various  state  roads  and  highways  to 
the  Will  Roger's  Turnpike,  thence  over 
the  Will  Roger's  Turnpike  to  Joplin  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over  the 
following  pertinent  routes:  between  Ot- 
tawa, Kans.,  and  Tulsa.  Okla.:  from  Ot- 
tawa. Kans.,  over  U.  S.  Highway  59  to 
Junction  U.  S.  Highway  169.  thence  over 
U.  S.  Highway  169  to  junction  Kansas 
Highway  47.  thence  over  Kansas  High- 
way 47  to  Fredonia,  Kans..  and  return 
over  the  same  highway  to  Altoona.  Kans., 
and  thence  over  U.  S.  Highway  75  via 
Caney,  Kans.,  and  Bartlesville,  Okla..  to 
Tulsa;  between  Independence.  Kans., 
and  St.  Louis,  Mo.,  as  follows:  from  In- 
dependence over  U.  S.  Highway  160  to 
junction  U.  S.  Highway  169,  thence  over 
U.  S.  Highway  169  to  Coffeyville.  Kans., 
and  junction  U.  S.  Highway  166,  thence 
over  U.  S.  Highway  166  via  Joplin.  Mo., 
to  junction  U.  S.  Highway  65.  thence  over 
U.  S.  Highway  65  to  junction  U.  S.  High- 
way 66.  thence  over  U.  S.  Highway  66  to 
St.  Louis,  Mo. 

No.  MC  52709  (Deviation  No.  1). 
RINGSBY  TRUCK  LINES.  INC.  3201 
Ringsby  Court.  Denver  5,  Colo.,  filed  Sep- 
tember 19.  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commoditites.  with 
certain  exceptions,  over  a  deviation 
route,  between  Los  Angeles.  Calif.,  and 
Kansas  City.  Mo.,  as  follows:  from  Los 
Angeles  over  U.  S.  Highway  60  to  junction 
Arizona  Highway  71,  thence  over  Ari- 
zona Highway  71  to  junction  U.  S.  High- 
way 89,  thence  over  U.  S.  Highway  89  to 
junction  U.  S.  Highway  66,  thence  ove 
U.  S.  Highway  66  to  junction  New  Mex- 
ico Highway  422  and  U.  S.  Highway  85 
(via  Las  Vegas),  thence  over  New  Mex- 
ico Highway  422  and  U.  S.  Highway  85  to 
junction  U.  S.  Highway  350,  thence  over 
U.  S.  Highway  350  to  junction  U.  8. 
Highway  50.  thence  over  U.  S.  Highway 
50  to  junction  U.  S.  Highway  154,  thence 
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over  U.  S.  Highway  154  to  Junction  U.  S. 
Highway  54,  thence  over  U.  S.  Highway 
54  to  the  Kansas  Turnpike,  thence  over 
the  Kansas  Turnpike  to  Kansas  City,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  between 
Los  Angeles,  Calif.,  and  Kansas  City,  Mo., 
over  U.  S.  Highways  66  and  91,  50  and 
6,  6.  77,  36,  and  71,  and  Nebraska  High- 
way 3. 

No.  MC  52986  (Deviation  No.  1). 
NORTHWEST  FREIGHT  LINES.  INC.. 
43C0  State  Avenue.  P.  O.  Box  1695.  Bill- 
ings, Mont.,  filed  September  23,  1957. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route,  between  Miles  City, 
Mont.',  and  Minneapolis,  Minn.,  as 
follows:  from  Miles  City  over  U.  S.  High- 
way 12  via  Aberdeen,  S.  Dak.,  and  Will- 
mar.  Minn.,  to  junction  U.  S.  Highway 
10,  at  Minneapolis  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  between  Miles  City, 
Mont.,  and  Minneapolis,  Minn.,  over 
U.  S.  Highway  10. 

No.  MC  57629  (Sub  No.  V.  (Deviation 
No.  1>.  THRU-WAY  EXPRESS.  INC., 
64  Diamond  Street,  Plainville,  Conn., 
filed  September  20,  1957.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route,  between  Junction  New  York 
Highways  23  and  9-H,  and  Fredonia, 
N.  Y.,  as  follows:  from  junction  New 
York  Highways  23  and  9-H  over  New 
York  Highway  23  through  Hudson  to 
junction  New  York  Highway  23  and  New 
York  State  Thru-Way.  thence  over  New 
York  State  Thru-Way  to  Fredonia  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Plainville,  Conn.,  and  Jamestown.  N.  Y., 
over  the  following  pertinent  route:  from 
Plainville  over  Connecticut  Highway  10 
to  Avon.  Conn.,  thence  over  U.  S.  High- 
way 44  to  junction  U.  S.  Highway  7, 
thence  over  U.  S.  Highway  7  to  junction 
Massachusetts  Highway  23,  thence  over 
Massachusetts  Highway  23  to  the  Mas- 
sachusetts-New York  State  line,  thence 
over  New  York  Highway  23  to  junction 
New  York  Highway  9-H,  thence  over  New 
York  Highway  9-H  to  junction  U.  S. 
Highway  9,  thence  over  U.  S.  Highway 
9  to  Albany,  thence  over  New  York  High- 
way 5  through  Schenectady  to  Waterloo, 
thence  over  New  York  Highway  96  to 
Rochester,  thence  over  New  York  High- 
way 33  to  Buffalo,  thence  over  New  York 
Highway  5  to  junction  U.  S.  Highway 
20,  thence  over  U.  S.  Highway  20  to 
Fredonia.  thence  over  New  York  High- 
way 60  to  Jamestown  (also  from  Sche- 
nectady over  New  York  Highway  7  to 
Binghamton,  thence  over  New  York 
Highway  17  to  Elmira,  thence  over  New 
York  Highway  17-E  to  Big  Flats,  thence 


over  New  York  Highway  17  to  James- 
town) and  return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IP.    R.    Doc.    57-8071;    Filed,    Oct.    1,    1957- 
8:49  a.  m.l 


(Notice    184] 
Motor  Carrier  Applications 

September  27.  1957. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with 
respect  thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  daylight 
saving  time,  if  that  time  is  observed), 
unless  otherwise  specified. 

AppLicAfiONS  Assigned  for  Oral  He.ar- 

ING    OR    PRE-HEARING    CONFERENCE 
MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  694  (Sub  No.  3> ,  filed  Septem- 
ber 9.  1957.  CLETUS  E.  MUMMERT, 
East  Berlin  (Adams  County).  Pa.  Ap- 
plicant's attorney:  Spencer  R.  Liverant, 
141  East  Market  Street.  P.  O.  Box  682, 
York.  Pa.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  Spring  Grove  (York  County), 
Pa.,  to  Berryville,  Va.  Paper  mill  sup- 
plies and  equipment,  and  returned, 
damaged  or  rejected  shipments  of  paper 
and  paper  products,  on  return.  Appli- 
cant is  authorized  to  transport  similar 
commodities  from  and  to  specified  points 
in  Pennsylvania.  Ohio.  West  Virginia. 
New  Jersey,  New  York.  Maryland,  the 
District  of  Columbia  and  Virginia. 

HEARING:  November  4,  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  704  (Sub  No.  20)  (CORREC- 
TION) published  issue  September  11, 
1957.  at  page  7248.  filed  July  15,  1957, 
JESSE  O.  WILLETT,  doing  business  as 
J.  P.  WILLETT,  P.  O.  Box  2836.  Monroe, 
La.  Apphcant's  attorney:  Carll  V.  Kret- 
singer.  Suite  1014  Temple  Building, 
Kansas  City  6.  Mo.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Pipe,  pipe- 
line material,  machinery  and  equipment, 
incidental  to  and  used  in  the  construc- 
tion, repairing,  or  dismantling  of  pipe- 
lines, between  points  in  all  states  of  the 
United  States,  including  the  District  of 
Columbia,  except  points  in  California. 
RESTRICTION:  AppUed-for  authority 
to  be  limited  to  traffic  moving  to  or  from 
pipe-line  rights-of-way  and  pipe-line 
construction  projects. 

Notb:  Applicant  requests  cancelation  of 
any  duplicating  authority  In  MC  704  (Sub 
No.  17)  concurrently  with  Issuance  of  a 
certificate  as  sought  herein.     Applicant  is 


Wednesday,  October  2,  1957 

authorized  to  transport  similar  commodities 
In  all  states  in  the  United  States  and  the 
District  or   Columbia,  except   the  State   of 

California. 

HEARING:  Remains  as  assigned 
November  12.  1957.  at  the  Mayo  Hotel, 
Tulsa.  Okla.,  before  Examiner  Allen  W. 
Hagerty. 

No  MC  1160  (Sub  No.  4),  filed  August 
15.  1957.  WAGMAN  TRANSFER  COR- 
PORATION, Myrtle  Street  and  Fellsway, 
Medford,  Mass.  Applicant's  attorney: 
Phil  David  Fine,  50  State  Street,  Boston 
9.  Mass.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Paper  boxes  (knocked 
down*,  from  Medford.  Mass..  to  Pater- 
son,  N.  J.;  Paraffin  wax,  in  drums,  from 
Matawan,  N.  J.,  to  Medford.  Mass.; 
Glassine  paper,  in  rolls,  (a)  from  Mil- 
ford.  N.  J.,  to  Medford.  Mass..  and  (b) 
from  West  Conshohocken.  Pa.,  to  Med- 
ford, Ma.ss.;  Corrugated  boxes,  from 
Maspeth.  Long  Island,  N.  Y.,  to  Medford. 
Mass.,  and  Paper  board,  from  New 
Haven,  Conn.,  to  Medford,  Mass.  Ap- 
plicant is  authorized  to  transport  simi- 
lar commodities  in  Connecticut,  Mary- 
land. Massachusetts,   and  New  Jersey. 

HEARING:  November  6,  1957,  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston,  Mass.,  before  Examiner 
Lacy  W.  Hinely. 

No.  MC  4405  (Sub  No.  292).  filed  Sep- 
tember 13.  1957.  DEALERS  TRANSIT, 
INC.,  12601  Torrence  Avenue,  Chicago 
33.  111.  Applicant's  attorney:  James  W. 
Wrape.  1624  Eye  Street  NW.,  Washing- 
ton 6.  D.  C.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  (1)  Trucks,  in  sec- 
ondary movements,  in  driveaway  service, 
from  Union  City.  Ind.,  to  points  in  Ari- 
zona. Nevada.  Oregon  and  Vermont;  (2) 
Bodies,  (in  interstate  or  foreign  com- 
merce), from  Union  City,  Ind..  to 
points  in  the  United  States.  Applicant 
Is  authorized  to  conduct  operations 
throut-'hout  the  United  States, 

HEARING:  November  6,  1957.  in 
Room  852  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Exam- 
iner Reece  Harrison. 

No.  MC  14063  (Sub  No.  11),  filed  Au- 
gust 5.  1957,  HARLAND  C.  LAIRD, 
doing  business  as  LAIRD'S  MOVERS, 
45  Nelson  St.,  Fairport.  N.  Y.  Appli- 
cants representative:  Samuel  V.  Gian- 
niny.  25  Exchange  Street,  Rochester  14, 
N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  New  pianos,  unboxed, 
piano  parts,  piano  benches  and  piano  box 
shooks,  from  East  Rochester.  N.  Y..  to 
Philadelphia.  Pa.;  and  rejected  pianos 
and  pianos  for  repairs,  on  return  move- 
ments. Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Massachusetts,  New  Jersey  and  New 
York,  and  other  commodities  in  the  same 
states  and  in  Connecticut.  Maryland, 
Michigan,  New  Hampshire.  Ohio.  Penn- 
sylvania, Vermont  and  West  Virginia. 

HEARING:  November  22,  1957,  at  the 
Hotel  Buffalo.  Washington  and  Swan 
Streets,  Buffalo.  N.  Y.,  before  Examiner 
Isadore  Freidson. 

No.  MC  22581  (Sub  No.  4).  filed  Au- 
gust  14,    1957,   OWEN   CULLEN,    doing 
No.  191 6 
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business  as  CLANCY  STORAGE  CO., 
2148  Westchester  Avenue,  Bronx  62, 
N.  Y.  Applicant's  attorney:  Edward  M. 
Alfano,  36  West  44th  Street,  New  York 
36,  N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  New 
York,  N.  Y..  on  the  one  hand,  and  on 
the  other,  points  in  Ohio,  Indiana,  Mich- 
igan and  Illinois.  Applicant  is  author- 
ized to  transport  household  goods  be- 
tween New  York,  N.  Y.  and  points  in 
New  York.  Pennsylvania.  Rhode  Island, 
Virginia.  North  and  South  Carolina, 
Georgia,  Florida,  Maine,  New  Hampshire, 
Vermont,  and  Washington,  D.  C. 

HEARING:  November  15,  1957,  at  346 
Broadway.  New  York  City,  New  York, 
before  Examiner  Isadore  Freidson. 

No.  MC  29886  (Sub  No.  105).  filed 
August  5.  1957.  DALLAS  &  MAVIS  FOR- 
WARDING CO.,  INC..  4000  West  Sample 
Street.  South  Bend  21.  Ind.  Applicant's 
attorney:  Charles  M.  Pieroni.  523  John- 
son Building.  Muncie.  Ind.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Lumber, 
from  points  in  Alabama.  Georgia,  Ten- 
nessee, and  Kentucky,  to  points  in  that 
part  of  Indiana  and  Ohio  on  and  north 
of  U.  S.  Highway  40.  points  in  that  part 
of  Illinois  on  and  north  of  U.  S.  Highway 
30.  and  to  those  in  the  lower  Peninsula  of 
Michigan.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  November  4, 1957.  at  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago.  Illinois,  before  Examiner 
Reece  Harrison. 

No.  MC  29886  (Sub  No.  106>.  filed  Au- 
gust 12.  1957.  DALLAS  &  MAVIS  FOR- 
WARDING CO.,  INC.,  4000  West  Sample 
Street.  South  Band  21.  Ind.  Applicant's 
attorney:  Charles  Pieroni.  523  Johnson 
Building.  Muncie.  Ind.  For  authority  to 
operate  as  a  cominon  carrier,  over  irreg- 
ular routes,  transporting:  Lumber,  from 
points  in  Arkansas  and  Missouri  to  points 
in  Indiana,  points  in  Illinois  and  Ohio  on 
and  north  of  U.  S.  Highway  40,  and 
points  in  the  southern  peninsula  of 
Michigan.  Applicant  is  authorized  to 
transport  primarily  automobiles,  trucks, 
busses,  etc.,  throughout  the  United 
States;  it  is  also  authorized  to  transport 
lumber  from  and  to  specified  points  in 
Washington. 

HEARING:  November  4,  1957.  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  Illinois,  before  Examiner 
Reece  Harrison. 

No.  MC  44639  (Sub  No.  6) .  filed  July  18, 
1957.  SAM  MAITA.  IRVING  LEVIN  AND 
ABE  LEVIN,  a  partnership,  doing  busi- 
ness as  L.  &  M.  EXPRESS  CO.,  220  Ridge 
Road,  Lyndhurst,  N.  J.  Applicant's  at- 
torney: Herman  B.  J.  Weckstein.  1060 
Broad  Street.  Newark  2.  N.  J.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Wearing  apparel,  and  materials  and  sup- 
plies used  in  the  manufacture  of  wearing 
apparel,  between  Newark,  N.  J.,  and  New 
York,  N.  Y.,  on  the  one  hand,  and,  on  the 
other.  Whiteford.  Md.  Applicant  is  au- 
thorized to  conduct  similar  operations  in 
New  York,  New  Jersey  and  Virginia. 
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HEARING:  November  5,  1957.  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  45363  (Sub  No.  7).  filed  July 
23,  1957,  STONE'S  EXPRESS,  INC.,  144 
Second  Street,  Cambridge,  Mass.  For 
authority  to  operate  as  a  common  carrier, 
over  a  regular  route,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
New  York,  N.  Y.  and  Trenton.  N.  J.,  over 
U.  S.  Highway  1.  serving  the  inter- 
mediate points  of  Newark.  Irvington. 
Hillside.  Elizabeth.  Linden.  Rahway  and 
New  Brunswick.  N.  J.,  and  the  off-route 
points  of  Carteret  and  Perth  Amboy.  N.  J. 
Applicant  is  authorized  to  conduct  opera- 
tions in  New  York,  Massachusetts,  and 
Rhode  Island. 

HEARING:  November  7.  1957.  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  52657  (Sub  No.  508).  filed 
August  29,  1957,  ARCO  AUTO  CAR- 
RIERS. INC.,  7530  South  Western  Ave- 
nue, Chicago  20.  111.  Applicant's  at- 
torney: G.  W.  Stephens.  121  West  Doty 
Street.  Madison,  Wis.  For  authority  to 
OF>erate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  (A)  Trail- 
ers, other  than  those  designed  to  be 
drawn  by  Passenger  automobiles,  in  in- 
itial truckaway  and  driveaway  service, 
from  Cleveland  and  Cardington.  Ohio  to 
points  in  the  United  States;  (B)  Trac- 
tors, in  secondary  driveaway  service,  only 
when  drawing  trailers  moving  in  initial 
driveaway  service,  as  described  above, 
from  Cleveland  and  Cardington.  Ohio  to 
points  in  Alabama.  Arizona.  Arkansas, 
California.  Colorado.  Georgia.  Idaho, 
Kansas.  Louisiana.  Maine,  Mississippi, 
Montana.  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore- 
gon, South  Carolina.  Tennessee.  Texas, 
Utah.  Vejjnont.  Washington,  Wyoming, 
and  the  District  of  Columbia;  (C)  Bodies 
and  cabs  without  wheels,  and  hydraulic 
hoists,  from  Cleveland,  Ohio  to  points  in 
Alabama,  Arizona,  Cahfornia.  Colorado, 
Florida,  Idaho,  Kansas.  Louisiana. 
Maine,  Mississippi,  Montana.  Nebraska 
(except  Omaha,  Nebr.),  Nevada.  New 
Hampshire.  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon.  South  Dakota,  Texas, 
Utah,  Vermont.  Washington,  and  Wy- 
oming; (D)  Bodies,  from  Cardington. 
Ohio  to  points  in  the  United  States ;  and 
(E)  Bodies,  from  St.  Clair,  Mo.,  to  points 
in  the  United  States.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

Note:  Applicant  states  It  presently  serves 
St.  Clair.  Mo.,  transporting  Bodies  In  direct 
service  to  points  In  Illinois.  Indiana,  Iowa. 
Michigan.  Ohio.  Kentucky.  Tennessee.  West 
Virginia,  and  Wisconsin.  By  tacking  through 
the  gateways  of  Jerseyvllle.  111.,  Indianapolis. 
Ind.,  Gallon  or  Marlon,  Ohio,  or  Cedar  Rapids, 
Iowa  applicant  can  serve  the  balance  of  the 
United  States.  However,  In  certain  Instances, 
there  would  be  a  circuitous  movement  where 
such  tacking  Is  Involved.  Applicant  further 
states  that  this  pKsrtlon  of  the  application 
is  made  to  eliminate  operation^  via  the  said 
gateways. 
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HEARING:  November  6. 1957.  In  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Reece  Harrison. 

No.  MC  59759  f  Sub  No.  7) .  filed  August 
1.  1957,  FOOD  PRODUCTS  TRUCKING 
CO..  235  Keats  Avenue.  Elizabeth,  N.  J. 
Applicant's  representative:  Bert  Collins. 
140  Cedar  Street.  New  York  6.  N.  Y.  For 
authority  to  operate  as  a  contract  car- 
rier, over  Irregular  routes,  transporting: 
Sugar,  in  bags,  boxes  or  containers,  from 
New  York.  N.  Y.  to  points  In  Fairfield 
County.  Conn.,  and  Dutchess  and  West- 
chester Counties,  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in  New 
York  and  New  Jersey. 

Note:  Applicant's  representative  states 
that  the  above  requested  authority  will  b« 
restricted  to  shipments  moving  to  the  retail 
outlets  of  Food  Fair  Stores,  Inc.  at  points  in 
the  named  counties. 

HEARING:  November  12,  1957.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Isadore  Freldson. 

No.  MC  64932  (Sub  No.  230),  filed  Au- 
gust 19.  1957,  ROGERS  CARTAGE  CO.. 
a  Corporation,  1934  South  Wentworth 
Avenue,  Chicago.  111.  Applicants  at- 
torney :  Carl  L.  Stelner.  39  South  La  Salle 
Street.  Chicago  3.  111.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transjborting :  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles,  from 
La  Salle.  111.,  and  points  within  10  airline 
miles  thereof,  to  points  in  Indiana,  Wis- 
consin, Minnesota.  Iowa.  Missouri.  Ken- 
tucky. Michigan  and  Ohio.  Applicant 
is  authorized  to  conduct  similar  opera- 
tions in  Kentucky.  Michigan.  Ohio,  Illi- 
nois, Indiana.  Iowa.  Minnesota.  Missouri, 
Wisconsin,  New  Jersey,  New  York,  Penn- 
sylvania, West  Virginia,  Tennessee, 
Alabama,  Arkansas,  Louisiana.  Kansas. 
Oklahoma.  Texas.  Nebraska.  North  and 
South  Carolina,  Florida  and  Georgia. 

HEARING:  November  7. 1957,  in  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago,  Illinois,  before  Examiner 
Reece  Harrison. 

No.  MC  66900  (Sub  No.  20>,  filed  Sep- 
tember 11.  1957.  HOUFP  TRANSFER, 
INCORPORATED,  P.  O.  Box  61,  Weyers 
Cave.  Va.  Applicants  attorney:  S.  Har- 
rison Kahn,  726-34  Investment  Building, 
Washington.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (1)  from  Ellwood 
City.  Johnstown,  and  Philadelphia.  Pa., 
and  Cumberland,  Md..  to  points  in  Vir- 
ginia; (2)  from  Baltimore  and  Sparrows 
Point,  Md.,  to  points  in  Virginta,  except 
Staunton,  Va.,  and  points  within  75  miles 
of  Staunton;  and  (3)  from  Staunton, 
Va..  to  points  in  Greenbrier,  Pocahontas, 
Pendleton,  Grant,  Hardy.  Mineral, 
Hampshire.  Morgan.  Berkeley,  and  Jef- 
ferson Counties,  W.  Va..  and  those  in 
Allegany  and  Garrett  Counties.  Md. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama.  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana.  Maryland,  Massachusetts, 
New  Jersey,  New  York,  North  Carolina. 
Ohio,    Pennsylvania,    South    Carolina, 


Tennessee,  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

Note:  Applicant  states  that  the  purpose 
of  the  Instant  application  Is  to  clarify  Its 
present  certificate.  Applicant  Is  now  author- 
ized to  transport  "Such  merchandise  as  Is 
dealt  In  by  wholesale  or  retail  hardware 
•tores"  over  the  above-described  routes. 

HEARING:  November  5.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Harold  W.  Angle. 

No.  MC  66900  (Sub  No.  21).  filed  Sep- 
tember 13,  1957,  HOUFF  TRANSFER, 
INCORPORATED.  P.  O.  Box  61.  Weyers 
Cave,  Va.  Applicant's  attorney:  Glenn 
P.  Morgan.  1006-1008  Warner  Building. 
Washington  4.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  from  points  in 
that  part  of  Pennsylvania  on  and  south 
of  U.  S.  Highway  422  and  on  and  east 
of  U.  S.  Highway  111  to  points  in  Vir- 
ginia and  to  Beckley.  Charleston,  Clarks- 
burg, Elkins,  Hinton.  Killarney.  Logan, 
Martinsburg.  Meadow  Creek,  Montgom- 
ery. Oak  Hill,  Wheeling,  and  Williamson, 
W.  Va.,  and  Salisbury,  Md.  Applicant 
Is  authorized  to  conduct  operations  in 
Alabama.  Delaware.  Florida.  Georgia, 
Illinois,  Indiana,  Kentucky.  Louisiana. 
Maryland.  Massachusetts.  New  Jersey, 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania. South  Carolina.  Tennessee.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

Note:  Applicant  now  holds  authority  from 
the  above-described  Pennsylvania  area  to 
Staunton.  Va.,  and  points  within  50  miles 
of  Staunton;  also  between  Staunton  and 
points  within  80  miles  of  Staunton,  except 
Roanoke,  Va.;  also  between  Washington. 
D.  C.  and  points  within  50  miles  thereof  and 
all  of  Virginia,  and  the  Maryland  and  West 
Virginia  points  named  above.  Applicant 
states  the  purpose  of  this  application  Is  to 
obtain  a  single  authority  In  one  direction, 
which  will  permit  direct  transportation  in 
lieu  of  the  need  to  observe  certain  gateways 
as  now  required;  no  additional  points  or 
territory  are  proposed  to  be  served  by  the 
Instant  application. 

HEARING:  November  7.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Harold  W.  Angle. 

No.  MC  72744  (Sub  No.  1) ,  filed  August 
5.  1957.  JOHN  BREUER.  Sunnyside 
Place  (P.  O.  Box  276).  Lake  Peekskill, 
N.  Y.  Applicant's  representative:  Wil- 
ham  D.  Traub,  60  East  42d  Street,  New 
York  17.  N.  Y.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Such  merchandise. 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  busines  houses, 
and,  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  between  points 
within  the  territory  bounded  by  a  line  be- 
ginning at  Stoneco,  N.  Y..  and  extending 
in  a  northeasterly  direction  to  Dover 
Plains,  N.  Y..  thence  east  to  Kent.  Conn.,* 
thence  south  through  Ridgefield  and 
Georgetown  to  East  Norwalk.  Conn., 
thence  across  Long  Island  Sound  to  the 


Nassau-Suffolk  County  line,  thence  along 
the  Nassau-Suffolk  County  line  to  the 
Atlantic  Coast,  thence  along  the  Atlantic 
Coast  to  the  southernmost  point  of  Rich- 
mond County,  N.  Y..  thence  along  the 
west  boundary  of  Richmond  County  to 
the  intersection  of  the  Richmond  County 
line  with  that  of  the  Middlesex -Union, 
N.  J..  County  lines  at  a  point  directly 
east  of  Carteret,  N.  J.,  thence  along  the 
boundary  lines  and  including  the 
Counties  of  Union.  Essex,  and  Passaic. 
N.  J.,  to  the  New  Jersey-New  York  State 
line,  thence  In  a  northwesterly  direction 
along  the  New  York -New  Jersey  and  the 
New  York-Pennsylvania  State  lines  to 
the  intersection  of  the  Orange  County. 
N.  Y..  boundary  line,  thence  in  a 
northerly  and  easterly  direction  along 
the  western  and  northern  boundary  line 
of  Orange  County,  N.  Y..  and  acrass  the 
Hudson  River  to  New  Hamburg.  N.  Y.. 
and  thence  north  along  the  east  bank  oif 
the  Hudson  River  to  Stoneco.  and  point 
of  beginning.  Including  points  on  the 
boundary  lines  described  above.  Appli- 
cant is  authorized  to  conduct  operations 
In  Connecticut,  New  Jersey  and  New 
York. 

Note:  AppUcarit  states  that  the  purpose  of 
the  Instant  application  Is  to  Include  Rock- 
land and  Orange  Counties.  N.  Y..  to  the 
territory  authorized  It  In  Permit  No.  MC 
72744.  dated  July  6.  1943.  Duplication  with 
present  authority  to  be  eliminated. 

HEARING:  November  14,  1957.  at  the 
New  York  Public  Service  Commission. 
199  Church  Street.  New  York,  N.  Y.,  be- 
fore Examiner  Isadore  Freidson. 

No.  MC  73381  ( Sub  No.  6 » .  filed  August 
22.  1957.  HARRIS  TRUCK  LINE,  IN- 
CORPORATED. 330  South  Alameda 
Street,  Los  Angeles.  Calif.  Applicant's 
attorney:  J.  O.  Goldsmith,  901  Builders 
Exchange  Building.  656  South  Los 
Angeles  Street,  Los  Angeles  14,  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
by-products,  dairy  products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  sub-division  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.  C.  C. 
209,  272.  and  61  M.  C.  C.  766.  from  points 
In  the  New  York,  N.  Y..  Commercial  Zone 
to  Las  Vegas  and  Reno.  Nev..  Phoenix 
and  Tucson.  Ariz.,  and  all  points  in  Cali- 
fornia. Oregon  and  Washington.  Appli- 
cant is  authorized  to  conduct  similar 
operations  in  Colorado,  Illinois,  Iowa  and 
Nebraska. 

HEARING:  November  19,  1957,  at  346 
Broadway.  New  York  City.  New  York, 
before  Examiner  Isadore  Freidson. 

No.  MC  74262  (Sub  No.  1 ) .  filed  August 
5.  1957.  JOSEPH  LEUNER.  JR.,  INC..  817 
East  140th  Street,  New  York  54.  N.  Y, 
Applicant's  representative:  William  D. 
Traub.  60  East  42d  Street,  New  York  17. 
N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Such  merchandise,  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and. 
In  connection  therewith,  equipment, 
materials,  and  supplies  used  In  the  con- 
duct of  such  business,  between  points 
within  the  territory  bounded  by  a  line 
beginning  at  Stoneco,  N.  Y..  and  ex- 


tending In  a  northeasterly  direction  to 
Dover  Plains.  N.  Y..  thence  east  to  Kent, 
Conn.,  thence  south  through  Ridgefield 
and  Georgetown  to  East  Norwalk.  Conn., 
thence  across  Long  Island  Sound  to  the 
Nassau-Suffolk  County  line,  thence  along 
the  Nassau-Suffolk  County  line  to  the 
Atlantic  Coast,  thence  along  the  At- 
lantic Coast  to  the  southernmost  point 
of  Richmond  County,  N.  Y.,  thence  along 
the  west  boundary  of  Richmond  County 
to  the  intersection  of  the  Richmond 
County  line  with  that  of  the  Middlesex- 
Union.  N.  J.,  County  lines  at  a  point 
directly  east  of  Carteret.  N.  J.,  thence 
along  the  boundary  lines  and  including 
the  Counties  of  Union,  Essex,  and  Pas- 
saic. N.  J.,  to  the  New  Jersey-New  York 
State  line,  thence  in  a  northwesterly 
direction  along  the  New  York-New  Jer- 
sey and  the  New  York-Pennsylvania 
State  lines,"  to  the  intersection  of  the 
Orange  County,  N.  Y..  boundary  line, 
thence  in  a  northerly  and  easterly  direc- 
tion along  the  western  and  northern 
boundary  line  of  Orange  County,  N.  Y., 
and  across  the  Hudson  River  to  New 
Hamburg.  N.  Y..  and  thence  north  along 
the  east  bank  of  the  Hudson  River  to 
Stoneco.  and  point  of  beginning,  includ- 
ing points  on  the  boundary  lines  de- 
scribed above.  Applicant  is  authorized 
to  conduct  operations  in  Connecticut, 
New  Jersey  and  New  York. 

Notf:  Applicant  states  that  the  purpose 
of  the  Instant  application  is  to  Include  Rock- 
land and  Orange  Counties,  N.  Y..  to  the  ter- 
ritory authorized  It  In  Permit  No.  MC  74262. 
dated  October  19.  1949.  Duplication  with 
present  authority  to  be  eliminated. 

HEARING:  November  14.  1957,  at  the 
New  Yoik  Public  Service  Commission, 
199  Church  Street.  New  York.  N.  Y., 
before  Examiner  Isadore  Freidson. 

No.  MC  76570  (Sub  No.  D  .  filed  August 
5.  1957.  JOHN  A.  CAMPBELL.  861  East 
Lawn  Drive.  Teaneck.  N.  J.  Applicant's 
representative:  William  D.  Traub.  60 
East  42d  Street.  New  York  17,  N.  Y. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  trans- 
porting: Such  merchandise,  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and.  in  con- 
nection therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  between  points  within  the  ter- 
ritory bounded  by  a  line  beginning  at 
Stoneco.  N.  Y.,  and  extending  in  a  north- 
easterly direction  to  Dover  Plains,  N.  Y., 
thence  east  to  Kent.  Conn.,  thence  south 
through  Ridgefield  and  CJeorgetown  to 
East  Norwalk.  Conn.,  thence  across  Long 
Island  Sound  to  the  Nassau-Suffolk 
County  line,  thence  along  the  Nassau- 
Suffolk  County  hne  to  the  Atlantic  Coast, 
thence  along  the  Atlantic  Coast  to 
the  southernmost  point  of  Richmond 
County.  N.  Y..  thence  along  the  west 
boundary  of  Richmond  County  to  the 
intersection  of  the  Richmond  County 
line  with  that  of  the  Middlesex-Union. 
N.  J..  County  lines  at  a  point  directly 
east  of  Carteret.  N.  J.,  thence  along  the 
boundary  lines  and  including  the 
Counties  of  Union,  Essex,  and  Passaic. 
N.  J.,  to  the  New  Jersey-New  York  State 
line,  thence  in  a  northwesterly  direction 
along  the  New  York-New  Jersey  and  the 
New  York-Pennsylvania  State  lines  to 


the  Intersection  of  the  Orange  County, 
N.  Y..  boundary  line,  thence  in  a  north- 
erly and  easterly  direction  along  the 
western  and  northern  boundary  line  of 
Orange  County.  N.  Y..  and  across  the 
Hudson  River  to  New  Hamburg.  N.  Y., 
and  thence  north  along  the  east  bank  of 
the  Hudson  River  to  Stoneco.  and  point 
of  beginning,  including  points  on  the 
boundary  lines  described  above.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut,  New  Jersey,  and  New 
York. 

Note:  Applicant  states  that  the  purpose  of 
the  Instant-  application  Is  to  Include  Rock- 
land and  Orange  Counties,  N.  Y..  to  the  ter- 
ritory authorized  him  In  Permit  No.  MC 
76570.  dated  June  10.  1949.  Duplication 
with  present  authority  to  be  eliminated. 

HEARING:  November  14.  1957.  at  the 
New  York  Public  Service  Commission, 
199  Church  Street.  New  York,  N.  Y., 
before  Examiner  Isadore  Freidson. 

No.  MC  78062  (Sub  No.  28).  filed  Sep- 
tember 16.  1957.  BEATTY  MOTOR  EX- 
PRESS INC..  Jefferson  Avenue  Exten- 
sion. P.  O.  Box  223,  Washington.  Pa.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Folding  paper  boxes,  knocked  down  flat, 
other  than  corrugated,  and  paper  board, 
for  National  Folding  Box  Co.,  Div.,  Fed- 
eral Paper  Board  Co..  Inc.,  from  points 
in  South  Strabane  Township.  Wash- 
ington County,  Pa.,  to  points  in  Delaware, 
Indiana,  Kentucky,  Maryland,  Michigan. 
New  Jersey.  New  York,  Ohio,  Virginia 
and  West  Virginia,  and  materials,  sup- 
plies and  equipment,  except  bulk  raw 
materials,  used  or  useful  in  the  produc- 
tion and  sale  of  such  products,  refused 
and  rejected  merchandise,  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  commodities  and  pallets  on  return. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Pennsylvania,  West  Virginia, 
Ohio,  New  Jersey.  Delaware,  Maryland, 
Illinois.  Indiana.  Kentucky.  New  York. 
Virginia,  Michigan  and  the  District  of 
Columbia. 

HEARING:  November  8.  1957.  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  83539  (Sub  No.  28),  filed  Au- 
gust 5,  1957.  C  &  H  TRANSPORTATION 
CO..  INC.,  1935  Commerce  Street,  P.  O. 
Box  5976,  Dallas,  Tex.  Applicant's  at- 
torney: W.  T.  Brunson,  Leonhardt  Build- 
ing, Oklahoma  City.  Okla.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  (1)  trac- 
tors (other  than  truck  tractors)  tractor 
tool  bars  and  tractor  attachments;  (2) 
contractors'  equipment  and  contractors' 
equipmeiit  attachments;  (3)  construc- 
tion, machinery  and  equipment  as  de- 
fined by  the  Commission  in  Appendix 
Vin  to  MC  45,  61  M.  C.  C.  286;  (4)  in- 
ternal combustion,  radial,  rocket,  nuclear 
powered  and  jet  propulsion  engines,  and 
accessories,  with  or  without  electrical 
generators  attached  and  empty  con- 
tainers; (5)  cra7ies,  derricks,  lift  trucks 
and  attachments;  (6)  motor  vehicles 
(other  than  conventional  autos)  Inoper- 
ative and  not  loaded  under  their  own 
power;  (7)  logging  and  mining  machin- 
ery, equipment  and  attacfiments;    (8) 


conex,  seal  bins,  and  plastic  or  metal 
containers,  empty  or  fully  loaded;  (9) 
heavy  machinery  and  attachments;  (10) 
commodities,  the  loading,  unloading  or 
transportation  of  which,  because  of  size, 
weight,  or  shape,  require  the  use  of  spe- 
cial equipment,  special  rigging,  or  special 
handling;  (11)  parts  and  accessories  of 
commodities  described  in  Items  1 
through  11  (inclusive)  above,  between 
points  in  Tennessee,  Illinois,  Indiana, 
Wisconsin,  Ohio,  Iowa.  Minnesota,  Mich- 
igan, and  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington. 
Oregon,  Idaho,  Arizona,  California  and 
Nevada.  Applicant  is  authorized  to  con- 
duct operations  in  Arkansas,  Colorado. 
Delaware.  Illinois,  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana.  Mississippi,  Mon- 
tana, Minnesota.  Missouri,  Nebraska. 
New  Jersey,  New  Mexico.  New  York, 
North  Dakota,  Oklahoma,  Ohio.  Penn- 
sylvania, South  Dakota.  Tennessee,  Tex- 
as, West  Virginia,  Wiscorisin,  Wyoming, 
Michigan.  Washington,  Oregon,  Idaho, 
Arizona,  Nevada,  and  Utah. 

HEARING:  November  12.  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Exam- 
iner Reece  Harrison. 

No.  MC  85087  (Sub  No.  1).  filed  July 
23,  1957,  LEO  HOLT.  JR..  7307  Asbury 
Avenue,  Melrose  Park,  Pa.  Applicant's 
attorney:  Morris  J.  Winokur,  Market 
Street  National  Bank  Building,  Juniper 
and  Market  Streets,  Philadelphia  7,  Pa. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Logs  and  pilings,  including  those 
which  are  creosoted,  between  Phila- 
delphia, Pa.,  and  points  in  New  Jersey, 
Delaware,  Maryland  and  New  York. 

HEARING:  November  1,  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  87730  (Sub  No.  17).  filed  Sep- 
tember 12.  1957.  R.  W.  BOZEL  TRANS- 
FER. INC..  414  West  Camden  Street, 
Baltimore.  Md.  Applicant's  attorney: 
Donald  E.  Cross,  Munsey  Building, 
Washington  4.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  by-products,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.  C.  C.  209  and  766. 
from  Baltimore.  Md.,  in  pool  car  dis- 
tribution service,  to  points  in  Cecil 
County.  Md.,  and  damaged  shipments  of 
the  above  commodities  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tion in  Maryland.  Pennsylvania,  Dela- 
ware, Virginia.  West  Virginia,  South 
Carolina,  Georgia.  Louisiana  and  the 
District  of  Columbia. 

HEARING:  November  6.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Joint 
Board  No.  112. 

No.  MC  96098  (Sub  No.  18).  filed  Au- 
gust 26,  1957,  RANDOLPH  L.  FOLLMER. 
doing  business  as  H.  H.  FOLLMEB*CON- 
TRACT  HAULING,  INC.,  North  Front 
Street.  P.  O.  Box  389,  Milton.  Pa.  Appli- 
cant's representative:  A.  E.  Enoch. 
Broadhead  Block,  556  Main  Street,  Beth- 
lehem. Pa.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
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transporting:  Tops  and  bottoms,  for  cans 
or  containers,  (sheet  Iron  or  steel  or  tin) , 
from  Baltimore,  Md.,  to  Milton,  Pa. 
Empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
commodities  specified,  on  return.  Ap- 
plicant is  nauthorFzed  to  conduct  opera- 
tions in  Pennsylvania,  New  York,  New 
Jersey,  Maryland,  Delaware,  Ohio,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  November  4,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Harold  W.  Angle. 

No.  MC  96286  (Sub  No.  4).  filed  July 
15,  1957,  ECKNOR.  INC.,  7  Oakcrest 
Drive,  Huntington  Station,  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Lime  and  limestone  and  empty  containers 
used  in  the  transportation  of  lime  and 
limestone,  between  Franklin.  N.  J.,  and 
points  in"the-New  York,  N.  Y.,  Commer- 
cial Zone  as  d^ned  by  the  Commission 
in  53  M.  C./Cjiil,  and  points  in  Nassau. 
Suffolk  and~^V^stchester  Counties,  N.  Y. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Pennsylvania, 
New  Jersey  and  New  York. 

HEARING:  November  4.  1957.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Isadore  FVeidson. 

No.  MC  100592  <Sub  No.  IV,  filed 
August  26.  1957,  JAMES  STUFFO,  INC.. 
3010  North  21st  Street,  Philadelphia  32. 
Pa.  Applicant's  attorney:  M.  Randall 
Marston,  515-  East  Wynnewood  Road. 
Merion  Station,  Pa.  For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Metal  win- 
dows, metal  window  sections,  and  metal 
doors,  glazed  and  unglazed,  uncrated; 
parts  and  fittings  incidental  to  the  erec- 
tion and  Installation  of  such  metal  win- 
dows, sections,  and  doors,  uncrated; 
aluminum  extrusions,  uncrated,  when 
moving  with  shipments  of  metal  win- 
dows, metal .  window  sections,  metal 
doors,  and  parts  and  fittings  for  such 
windows,  doors,  and  window  sections, 
also  uncrated;  sample  metal  windows, 
sample  metal  window  sections,  and  sam- 
ple metal  doors,  crated,  from  Philadel- 
phia, Pa.,  to  points  in  Missouri,  Iowa  and 
Wisconsin;  and  empty  containers  and 
pallets  used  in  transporting  the  com- 
modities specified  above,  and  damaged, 
defective  and  returned  shipments  of  the 
same  commodities,  from  points  in  Mis- 
souri, Iowa  and  Wisconsin  to  Philadel- 
phia, Pa.  Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Connecticut.  Illinois,  Indiana,  Massa- 
chusetts, Michigan.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and  West 
Virginia;  and  other  commodities  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Ohio,  Pennsylvania  and  the  Dis- 
trict of  Columbia. 

HEARING:  November  4,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  103721  (Sub  No.  5),  filed  Au- 
gust 14,  1957.  ORVILLE  W.  SICKELS, 
R.  P.  D.  No.  1.  Palmerton,  Pa,  Appli- 
cant's attorney:  James  J.  Cody,  Jr.,  26 
Pemberton  Square,  Boston  9,  Mass.  For 
authority  to  operate  as  a  ccmmon  car- 
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Tier,  over  Irregular  routes,  transporting: 
Coal,  from  Lansford,  Pa.,  to  the  site  Qf 
the  Sea  View  Hospital.  Staten  Island 
(Richmond  County),  N.  Y.  Applicant  is 
authorized  to  transport  coal  from  speci- 
fied points  in  Pennsylvania  to  specified 
points  in  New  Jersey  and  New  York. 

HEARING:  November  18,  1957.  at  346 
Broadway,  New  York  City,  New  York, 
before  Examiner  Isadore  Freidson. 

No.  MC  103993  (Sub  No.  94),  filed 
September  3,  1957,  MORGAN  DRIVE- 
AWAY.  INC..  509  Equity  Building,  Elk- 
hart, Ind.  Applicant's  attorney:  John 
E.  Lesow.  3737  North  Meridian  Street, 
Indianapolis  8.  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  Aurora  and  Naper- 
ville.  111.,  and  points  within  10  miles  of 
Aurora  and  Naperville,  111.,  to  all  points 
in  the  United  States.  Applicant  is  au- 
thorized to  transport  trailers  throughout 
the  United  States. 

HEARING:  November  8. 1957.  in  Room 
852  U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Reece  Harrison. 

No.  MC  10G282  (Sub  No.  5>.  filed  Au- 
gust 28,  1957,  SPEEDWAY  TRANS- 
PORTS. INC.,  7933  Clayton  Road,  St. 
L^uis  17,  Mo.  Applicant's  attorney: 
Walter  N.  Bieneman.  Guardian  Building, 
Detroit  26,  Mich.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting :  Automobiles, 
trucks,  and  buses,  as  defined  in  Descrip- 
tions in  Motor  Carrier  Certificates,  Ex 
Parte  No.  MC  45,  in  initial  movements, 
via  driveaway  and  truckaway  methods, 
from  Kenosha,  Wis.,  to  all  points  in 
Oklahoma  and  Texas,  and  damaged,  re- 
jected or  returned  shipments  of  the  com- 
modities specified  in  this  application  on 
return.  Parts  and  accessories  of  the 
above-specified  commodities  transported 
at  the  same  time  and  with  the  vehicle 
of  which  they  are  a  part  and  on  which 
they  are  to  be  installed,  from  Kenosha, 
Wis.,  to  all  points  In  Oklahoma  and 
Texas,  and  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Ar- 
kansas, Illinois,  Indiana,  Kentucky,  Mis- 
souri and  Wisconsin. 

HEARING:  November  8, 1957,  in  Room 
852  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  Illinois,  before  Exami- 
ner Reece  Harrison. 

No.  MC  106398  (Sub  No.  88>,  filed  Sep- 
tember 3,  1957,  NATIONAL  TRAILER 
CONVOY,  INC.,  1916  North  Sheridan 
Road.  Tulsa  15,  Okla.  Applicant's  at- 
torney: John  E.  Lesow,  3737  North  Me- 
ridian Street,  Indianapolis  8,  Ind.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
in  truckaway  service,  from  Aurora  and 
Naperville,  El.,  and  points  within  10 
miles  of  Aurora  and  Naperville,  111.,  to 
all  points  in  the  United  States.  Appli- 
cant is  authorized  to  transport  trailers 
throughout  the  United  States. 

HEARING:  November  8, 1957,  In  Room 
852  U.  S.  Custom  House,  610  South  Canal 
Street;  Chicago,  HI.,  before  Examiner 
Reece  Harrison. 


No.  MC  106965  (Sub  No.  112\  filed 
September  5,  1957.  M.  I.  0'B0"5fLE  tt 
SON,  INC.,  doing  business  as  O'BOYLE 
TANK  LINES.  817  Michigan  Avenue  NE., 
Washington,  D.  C.  Applicant's  attorney: 
Dale  C.  Dillon,  1825  Jefferson  Place  NW., 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Liquid 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  Baltimore.  Md.,  to  Alexandria,  Va., 
and  points  in  Virginia  within  20  miles 
thereof.  Applicant  is  authorized  to  con- 
duct operations  in  the  District  of  Colum- 
bia, Maryland,  West  Virginia,  Virginia, 
Pennsylvania,  New  Jersey,  New  York, 
Delaware.  Ohio,  North  Carolina,  Illinois, 
Indiana,  Michigan,  Minnesota,  Missouri, 
Wisconsin,  Tennessee.  Alabama,  Arkan- 
sas, Connecticut.  Florida,  Georgia,  Iowa, 
Kentucky,  Louisiana,  Massachusetts, 
Maine,  Mississippi,  New  Hampshire, 
South  Carolina,  and  Vermont. 

HEARING:  November  5,  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Joint 
Board  No.  68. 

No.  MC  109637  (Sub  No.  55>,  filed 
September  12.  1957.  GASOUNE  TRANS- 
PORT CO.,  4107  Bells  Lane.  Louisville 
11,  Ky.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Chicago,  111.,  and 
points  within  the  Chicago,  111.,  Com- 
mercial Zone,  and  Millsdale.  111.,  and 
points  within  5  miles  thereof,  to  points 
in  Alabama,  Florida,  Georgia.  North 
Carolina  and  South  Carolina.  Appli- 
cant is  authorized  to  conduct  operations 
In  Illinois,  Tennessee.  Kentucky,  In- 
diana, and  Ohio. 

HEARING:  November  7.  1957.  In  Room 
852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  Illinois,  before 
Examiner  Reece  Harrison. 

No.  MC  110525  (Sub  No.  344),  filed 
September  12,  1957,  CHEMICAL  TANK 
LINES.  INC.,  520  East  Lancaster  Avenue, 
Downingtown,  Pa.  Applicant's  attor- 
neys: Leonard  A.  Jaskiewicz  and  Gerald 
L.  Phelps,  Munsey  Building,  Washington 
4,  D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  (1)  Di  Cyandiamede  (dry). 
In  bulk,  in  trailer  vehicles,  from  ports 
of  entry  in  New  York  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  along  the  Niagara 
River,  on  shipments  originating  in  Can- 
ada, to  Willow  'Island  (Pleasants 
County),  W.  Va.;  and  (2)  Melamine, 
(dry),  in  bulk,  in  trailer  vehicles,  from 
Willow  Island,  W.  Va.,  to  Wallingford, 
Conn.  Applfcant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Georgia.  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Tennessee,  Texas,  Vircinia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  November  7.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Leo  A.  Riegel. 
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No  MC  111472  (Sub  No.  51),  filed  Au- 
gust 16.  1957.  DIAMOND  TRANSPOR- 
TATION SYSTEM.  INC.,  1919  Hamilton, 
Racine,  Wis.  Applicant's  attorney: 
Glenn  W.  Stephens,  121  West  Doty 
Street.  Madison  3.  Wis.  For  authority  to 
operate  as  a  contract  carrier,  over  irregu- 
lar routes,  transporting;  Forage  boxes 
and  unloading  equipment,  from  Cedar 
Falls.  Iowa,  to  points  in  Colorado.  Illinois, 
Indiana,  Kentucky,  Florida,  Michigan, 
Minnesota.  Missouri,  Montana,  Nebraska. 
North  Dakota,  Ohio,  Pennsylvania,  New 
York.  South  Dakota,  Texas  and  Wiscon- 
sin. Applicant  is  authorized  to  trans- 
port various  commodities  in  Alabama, 
Arizona.  Arkansas,  California,  Colorado. 
Connecticut,  Delaware,  Georgia,  Idaho. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi,  Missouri,  Montana,  Ne- 
braska. New  Hampshire.  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma,  Oregon, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina. South  Dakota,  Tennessee,  Texas, 
Utah,  Vermont.  Virginia,  Washington. 
West  Virginia.  .Wisconsin  and  Wyoming, 

HEARING:  November  5. 1957.  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Illinois,  before 
Examiner  Reece  Harrison. 

No.  MC  113313  (Sub  No.  D,  filed  Au- 
gust 12,  1957.  UNION  TRUCKING  CO.. 
INC.,  361  Monroe  Avenue,  Kenilworth, 
N.J.  Applicants  representative:  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City 
6.  N.  J.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  refutes, 
transporting:  Plastic  powder,  granules, 
pellets,  flakes,  lumps  or  solid  mass,  rub- 
ber tires,  tubes,  flaps,  treads  and  cement, 
from  East  Rutherford,  N.  J.  to  New  York. 
N.  Y.  and  points  in  Nassau.  Suffolk  and 
Westchester  Counties,  N.  Y.  Applicant 
is  authorized  to  conduct  operations  in 
New  Jersey  and  New  York. 

HEARING:  November  12,  1957.  at  346 
Broadway,  New  York  City,  New  York, 
before  Examiner  Isadore  Freidson. 

No.  MC  113436  (Sub  No.  2),  filed  Sep- 
tember 16,  1957,  AUTOMOBILE  CAR- 
RIERS. INC.,  3401  North  Dort  Highway, 
Flint.  Mich.  Applicant's  attorney: 
James  W.  Wrape,  Sterick  Building.  Mem- 
phis 3,  Tenn.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Motor  vehicles, 
(except  trailers),  in  initial  movements, 
by  truckaway.  and  driveaway  service, 
from  Flint,  Mich.,  to  points  in  Washing- 
ton, Oregon,  California,  Wyoming.  Ne- 
vada, Idaho,  Utah.  Arizona,  New  Mexico, 
Colorado,  and  Montana.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama. Georgia.  Illinois,  Indiana.  Iowa, 
Kentucky,  Michigan.  Missouri,  Nebraska. 
Ohio.  Tennessee,  and  Wisconsin. 

HEARING:  November  14,  1957,  in 
Room  852  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Exam- 
iner Reece  Harrison. 

No.  MC  114015  (Sub  No.  7).  filed  Sep- 
tember 3.  1957.  HUSS.  INCORPORA-J-ED, 
Chase  City,  Va.  Applicant's  attorney: 
John  C.  Godding,  State-Planters  Bank 
Building,  Richmond  19,  Va.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,   transporting:    Shooks 
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and  excelsior,  from  Chase  City  and  Keys- 
ville,  Va.,  to  the  site  of  the  Ford  Motor 
Company  Plant  at  or  near  Delair, 
Pennsauken,  N.  J.,  and  refused  and 
damaged  shipments  of  the  above-speci- 
fied commodities  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Virginia  and  West  Virginia. 

HEARING:  November  5,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  115056  (Sub  No.  5),  filed  Sep- 
tember 9.  1957,  CLAUDE  BUNDY.  doin? 
business  as  BUNDY  TRUCK  LINE. 
Gatesville,  N.  C.  Applicant's  attorney; 
Jno.  C.  Goddin,  State-Planters  Bank 
Building.,  Richmond  19,  Va.  For  author- 
ity to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:  Pickles, 
in  brine,  cucumbers,  in  brine  and  pickles 
in  bottles  and  cans,  from  Ahoskie,  N.  C. 
to  New  York,  N.  Y.,  and  points  in  the 
New  York,  N.  Y.  Commercial  Zone, 
points  in  Nassau  County,  N.  Y.  and 
Bridgeport,  Conn.,  and  damaged  ship- 
ments of  the  above  commodities  on  re- 
turn. Applicant  is  authorized  to  conduct 
operations  in  North  Carolina,  Virginia. 
Maryland,  Pennsylvania,  Delaware,  New 
Jersey.  New  York,  Connecticut,  Ohio, 
West  Virginia  and  the  District  of 
Columbia. 

HEARING:  November  6,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  115913  (Sub  No.  D,  filed  Sep- 
tember 13,  1957.  FRANK  J.  PAAR.  doing 
business  as  PAAR  TRUCKING  COM- 
PANY. Box  103.  West  Main  Street.  Mt. 
Jewett.  Pa.  Applicant's  attorney:  Arthur 
J.  Diskin,  810  Frick  Building,  Pittsburgh 
19,  Pa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Rejected,  damaged  and  re- 
turned shipments  of  leather  shoe  soles, 
from  Boston,  Mass.,  to  Mt.  Jewett  and 
West  Hickory,  Pa.  Applicant  is  author- 
ized in  Certificate  No.  MC  115913  to 
transport,  over  irregular  routes,  leather 
shoe  soles,  from  Mount  Jewett  and  West 
Hickory.  Pa.,  to  Boston,  Mass.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Applicant  desires  to  change  the  provision 
reading  "with  no  tranportation  for  com- 
pensation on  return  except  as  otherwise 
authorized"  to  a  return  movement  of  re- 
jected, damaged  and  returned  shipments 
from  the  designated  destination  point  to 
the  designated  points  of  origin. 

HEARING:  November  6.  1957.  at  the 
Office  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  116417  (Sub  No.  1),  filed 
August  19,  1957,  BERNARD  KLEIN 
AND  EMANUEL  KLEIN,  doing  business 
as  BERNARD'S  TRUCKING  CO.,  23-41 
Borden  Avenue,  Long  Island  City,  N.  Y. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
6,  N.  J.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Toilet  tissue,  facial  tissue, 
paper  7iapki7is  and  paper  towels,  in  pack- 
ages, from  Bernards  Warehouse,  Inc  , 
Long  Island  City,  N,  Y..  to  points  in 
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Nassau  and  Suffolk  Counties,  N.  Y.,  re- 
stricted to  shipments  having  a  prior 
transportation  by  rail  or  motor  carriers. 

HEARING:  November  18,  1957,  at  346 
Broadway,  New  York  City,  New  York, 
before  Examiner  Isadore  Friedson. 

No.  MC  116628  (Sub  No.  D.  filed  July 
17.  1957,  SUBURBAN  TRANSFER 
SERVICE,  INC.,  210  Cedar  Lane,  Tea- 
neck,  N.  J.  Applicant's  representative: 
Jacob  Polin,  314  Old  Lancaster  Road 
(P.  O.  Box  317.  Bala-Cynwyd,  Pa.). 
Merion,  Pa.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Such  merchandise. 
as  is  dealt  in  by  department  stores,  in 
vehicles  equipped  with  itiechanical  load- 
ing devices  and  special  handling  devices, 
limited  to  transportation  conducted  un- 
der contracts  with  firms  engaged  in  the 
retail  sale  of  department  store  merchan- 
dise and  further  limited  to  inter-com- 
pany transfer  service  for  such  firms,  be- 
tween New  York,  N.  Y.,  and  points  in 
New  Jersey  south  of.  and  including,  Mer- 
cer, Somerset  and  Middlesex  Counties. 
N.  J.,  those  in  Delaware,  Bucks.  Mont- 
gomery and  Philadelphia  Counties.  Pa., 
and  those  in  Newcastle  County,  Dela- 
ware. 

HEARING:  November  6.  1957,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  Isadore  Freidson. 

No.  MC  116008  (Sub  No.  8),  filed  Au- 
gust 23.  1957,  ARCHIES  MOtOR 
FREIGHT,  INC..  316  East  Sixth  Street. 
Richmond,  Va.  Applicant's  attorney: 
Glenn  F.  Morgan,  1006-1008  Warner 
Building,  Washington  4,  D.  C.  For 
authority  to  0E>erate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Wood  pulpboard.  from  West  Point.  Va., 
to  Williamsport,  Pa.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting 
wood  pulpboard  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Florida.  Georgia,  Kentucky, 
Maryland.  New  Jersey.  North  Carolina, 
Ohio.  Penn.sylvania,  Tennessee,  Virginia, 
West  Virginia  and  the  District  of 
Columbia. 

HEARING:  November  1,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Ck)m- 
mission,  Washington.  D.  C.  before  the 
Joint  Board  No.  250. 

No.  MC  116816,  filed  July  15.  1957.  THE 
MERIT  TERMINALS  CORP..  Port  New- . 
ark.  N.  J.  Applicant's  attorney:  Edward 
M.  Alfano,  36  West  44th  Street.  New  York 
36.  N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Kitchen  sinks,  kitchen 
ranges,  and  kitchen  cabiiiets.  from  Port 
Newark.  N.  J.,  to  New  York.  N.  Y.,  and 
points  in  Nassau,  Suffolk,  Westchester 
and  Rockland  Counties,  N.  Y.  Returned, 
rejected  and  damaged  shipments  of  the 
above-specified  commodities,  on  return. 

HEARING:  November  5.  1957.  at  346 
Broadway.  New  York.  N.  Y..  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  116818.  filed  July  15,  1957. 
DANIEL  A.  SLOVER,  47 '2  Susquehanna 
Avenue.  Cooperstown.  N.  Y.  Applicant's 
attorney:  John  J.  Brady.  Jr.,  75  State 
Street,  Albany,  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Lumber 
(dressed  and  finished,  rough  and  kila 
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dried  >,  from  points  in  Otsego,  Delaware, 
Schoharie  and  Montgomery  Counties, 
N.  Y..  to  points  in  Pennsylvania,  New 
Jersey,  New  York,  Connecticut,  Massa- 
chusetts. Vermont  and  Rhode  Island,  and 
to  Laconia.  N.  H..  and  to  the  port  of  entry 
at  Champlain,  N.  Y.  on  the  International 
border  between  the  United  States  and 
Canada. 

HEARING:  November  4.  1957.  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  116828.  filed  July  22,  1957, 
CHARLES  E.  HASTEY.  doinii  business  as 
VALHALLA  PACKAGE  DELIVERY.  616 
North  Broadway,  White  Plains.  N.  Y. 
Applicant's  attorney:  Robert  H.  Law.  Jr., 
450  North  Broadway,  White  Plains.  N.  Y. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Manufactured  plastic  toys  and  toy 
parts,  dolls  and  doll  parts,  and  ma- 
chinery, supplies,  parts  and  materials 
used  In  the  manufacture  of  toys  and  toy 
parts  and  dolls  and  doll  parts,  between 
White  Plains,  N.  Y.,  and  Newark.  Carl- 
stadt.  Kenilworth.  Rahway,  South  River, 
Roselle  and  Bayonne.  N.  J.,  and  New 
Haven  and  Danbury,  Conn. 

Note:  Applicant  states  that  parts,  ma- 
chinery, supplies  and  materials  will  be  trans- 
ported both  In  the  same  vehicle  with  toys  and 
dolls  and  will  also  be  transported  as  separate 
Bhlpments. 

HEARING:  November  7.  1957,  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  116847,  filed  July  31,  1957, 
MONETTE  &  FILS  TRANSPORT,  INC., 
7337  St.  Andre  Street.  Montreal,  Province 
of  Quebec,  Canada.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Household 
goods  as  defined  in  Practices  of  Motor 
Carriers  of  Household  Goods,  17  M.  C.  C. 
467.  between  the  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  Rouses  Point,  Trout  River, 
Thousand  Island  Bridge  and  Niagara 
Falls.  N.  Y.,  Swanton.  Derby  Line  and 
Newport  Center,  Vt.,  and  Detroit,  Mich., 
on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts,  Rhode  Island, 
Maine,  New  York,  New  Hampshire, 
Michigan,  Ohio.  Pennsylvania.  Connec- 
ticut, New  Jersey,  Illinois,  Vermont  and 
the  Ehstrict  of  Columbia. 

HEARING:  November  8,  1957,  at  346 
Broadway,  New  York.  N.  Y.,  before 
Examiner  Isadore  Freidson. 

No.  MC  116857.  filed  August  5,  1957, 
CHAUFFEUR  SERVICE.  INC.,  146  East 
Highland  Avenue,  Milwaukee  2,  Wis.' 
For  authority  to  institute  a  chauffeur 
service,  driving  automobiles  for  Indi- 
vidu|ls,  companies  or  others,  with  or 
withmit  passengers,  with  baggage  of 
passengers  when  necessary,  betweerl  Mil- 
waukee, Wis.  and  points  in  the  United 
States. 

HEARING:  November  5.  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  Illinois,  before 
Examiner  Reece  Harrison. 

No.  MC  116869,  filed  August  12,  1957, 
FRED  SYKES,  48  Walnut  Street,  Little 
Falls,  N.  J.  Applicant's  representative: 
George   A.    Olsen,   Jersey    City   Traffic 
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Bureau,  69  Tonnele  Avenue.  Jersey  City 
6,  N.  J.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Homing  pigeons,  with  or 
without  attendants,  in  seasonal  opera- 
tions between  March  1st  and  November 
15th.  inclusive,  of  each  year,  from  points 
In  Hudson,  Essex.  Bergen.  Passaic.  Mor- 
ris, Middlesex.  Monmouth,  and  Somer- 
set Counties.  N.  J.,  to  points  in  Delaware, 
Indiana,  Maryland,  North  Carolina, 
Ohio,  Pennsylvania.  Virginia,  and  the 
District  of  Columbia,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting 
homing  pigeons  on  return, 

HEARING:  November  15.  1957,  at 
346  Broadway,  New  York  City,  New  York, 
before  Examiner  Isadore  Freidson. 

No.  MC  116875,  filed  August  15.  1957, 
JOSEPH  R.  WORTH,  107-35  91st  Street, 
Ozone  Park,  Queens.  N.  Y.  Applicant's 
attorney:  Charles  H.  Trayford;  155  East 
40th  Street.  Ozone  Park.  Queens,  N.  Y. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Foam  rubber  upholstery  materials, 
from  the  plant  site  of  Eastern  Foam 
Rubber  Corporation.  Oceanside,  Long 
Island.  N.  Y.,  to  points  in  Bergen,  Essex. 
Hudson,  Morris,  Passaic  and  Union 
Counties.  N.  J.,  and  rejected,  refused  and 
returned  shipments  of  the  commodities 
specified  on  return  Movements. 

HEARING:  November  18,  1957,  at  348 
Broadway,  New  York  City,  New  York, 
before  Examiner  Isadore  Freidson. 

No.  MC  116882,  filed  September  13. 
1957,  STEPHEN  P.  PERCHAK.  124  South 
Church  Street,  Hazleton,  Pa.  Appli- 
cant's attorney:  Louis  G.  Feldmann. 
Markle  Bank  Building,  Hazleton.  Pa. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Concrete  and  cinder  blocks,  from 
Hazleton.  Pa.,  and  jjoints  within  five  (5) 
miles  thereof,  to  points  in  Passaic.  Ber- 
gen, Essex,  Monmouth,  Morris,  Middle- 
sex, Union.  Somerset.  Sussex,  and  Hud- 
son Counties,  N.  J.,  and  to  points  in 
Nassau,  Bronx.  Queens,  New  York,  Kings, 
Orange,  and  Rockland  Counties,  N.  Y.. 
and  defective  or  rejected  shipments 
of  the  above-described  commodities  on 
return. 

Note:  Applicant  has  common  carrier  Irreg- 
ular route  authority  In  Certificate  No.  MC 
112539.  dated  March  7.  1952 — section  210 
(dual  authority)  may  be  involved. 

HEARING:  November  7.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before 
Examiner  Alton  R.  Smith. 

No.  MC  116889,  filed  August  26.  1957, 
SAMUEL  L.  GASCHO  &  SON.  LIMITED. 
142  New  Street,  Burlington.  Ontario. 
Canada.  Applicant's  attorney:  Thomas 
J.  Runfola,  631  Niagara  Street,  Buffalo  1. 
N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Cement.  In  bulk,  from 
Ports  of  Entry  between  the  United  States 
and  Canada  located  at  Niagara  Falls  and 
Buffalo,  N.  Y.  and  at  or  near  Alexandria 
Bay  (Thousand  Island  Bridge,  N.  Y.),  to 
points  In  New  York. 

HEARING:  November  21,  1957,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.  y.,  before  Examiner 
Isadore  Freidson. 


No.  MC  116890,  filed  August  28  I957 
WILLIAM  J.  KNAPP  AND  ROBERT  v! 
MURPHY,  a  partnership,  doing  business 
as  KNAPP  &  MURPHY,  Livonia.  N.  Y. 
Applicant's  representative:  Samuel  V 
Gianniny.  25  Exchange  Street,  Rochester 
14,  N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Commodities,  such  as  con- 
veyors, hoppers,  and  bulk  plants  for 
storing  and  handling  of  cement  used  by 
contractors  of  ready-mixed  cement, 
from  Honeoyp  (Ontario  County),  N.  Y., 
to  points  in  Connecticut.  Maine.  Massa- 
chusetts, New  Hampshire.  New  Jersey, 
Ohio,  Pennsylvania,  Rhode  Island,  and 
Vermont.  Empty  containers,  empty  pal- 
lets, fittings  or  equipment  used  in  trans- 
porting the  commodities  specified,  and 
damaged,  rejected  or  refused  shipmentt 
of  the  specified  commodities,  on  return. 

HEARING:  November  22,  1957.  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets.  Buffalo.  N.  Y.,  before  Examiner 
Isadore  Freidson. 

No.  MC  116896,  filed  August  21,  1957, 
EARL  J.  HINKLE,  R.  D.  No.  1,  Annville. 
Pa.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Cheese  and  cheese  products, 
from  Wilmot,  Brewster,  Pearl,  and  Mi- 
nerva. Ohio,  to  Hershey.  Pa.,  and  empty 
containers  or  other  such  incidental  fa» 
duties  (not  specified)  used  in  transport- 
ing the  commodities  specified  in  this 
application,  on  return. 

HEARING:  November  1,  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Harold  W.  Angle. 

No.  MC  116910.  filed  September  5, 1957, 
PAUL  L.  DIXON.  Libertytown.  Md.  Ap- 
plicant's attorney:  W.  Jerome  Offutt, 
Cramer  Building,  Frederick,  Md.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Bulk  feeds,  from  Wilmington.  Del.,  to 
Walkersville.  Md..  and  points  within  fif- 
teen miles  of  Walkersville. 

HEARING:  November  1,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Joint 
Board  No.  40. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3647  (Sub  No.  224),  filed  Sep- 
tember 3.  1957,  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  Cor- 
poration, 180  Boyden  Avenue,  Maple- 
wo6d,  N.  J.  Applicant's  attorney:  Fred- 
erick M.  Broadfoot,  Law  Department, 
180  Boyden  Avenue,  Maplewood,  N.  J. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Eng- 
lishtown.  N.  J.,  and  Old  Bridge,  N.  J, 
from  Englishtown  over  Monmouth 
County  Highway  522  to  junction 
Middlesex  .-County  Highway  522,  thence 
over  Middlesex  County  Highway  522 
to  Jamesburg,  N.  J.,  thence  over 
Middlesex  County  Highway  5-R-l 
through  Helmetta  and  Spotswood,  N.  J., 
to  Ola  Bridge,  and  return  over  the  same 
route,  serving  all  Intermediate  points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
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vania.  Rhode  Island.  Vermont,  Virginia, 
and  the  District  of  Columbia. 

HEARING:  November  1,  1957,  at  the 
New  Jersey  Board  of  Public  Utility  Com- 
missioners, State  Office  Building.  Ray- 
mond Boulevard.  Newark,  N.  J.,  before 
Joint  Board  No.  119. 

No  MC  3677  (Sub  No.  35) ,  filed  Sep- 
tember 5.  1957,  W.  M.  A.  TRANSIT 
COMPANY,  a  Corporation.  4421  South- 
ern Avenue  SE.,  Bradbury  Heights,  Md. 
Applicant's  attorneys:  Earl  M.  Foreman 
and  D.  Jay  Hyman,  Tower  Building. 
Washington  5,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  a  reg- 
ular route,  transporting:  Passengers  and 
their  baggage  and  express  and  neivs- 
papers  in  the  same  vehicle  with  passen- 
gers, between  the  junction  of  57th  Ave- 
nue and  Central  Avenue.  Capitol  Heights. 
Md.,  and  the  junction  of  Central  Avenue 
and  Southern  Avenue  at  the  Maryland- 
District  ^f  Columbia  boundai-y  line,  over 
Central  Avenue,  serving  no  intermediate 
points.  Applicant  is  authorized  to  con- 
duct similar  operations  in  Maryland  and 
the  District  of  Columbia. 

HEARING:  November  6,  1957,  at  the 
OflBces  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Joint 
Board  No.  112. 

No.  MC  109312  (Sub  No.  24> ,  filed  Sep- 
tember 9,  1957,  DE  CAMP  BUS  LINES, 
a  Corporation,  30  Allwood  Road,  Clifton, 
N.  J.  Applicant's  attorney:  James  F.  X. 
O'Brien.  17  Academy  Street,  Newark  2, 
N.  J,  For  authority  to  operate  as  a  com- 
mon carrier,  over  a^regular  route.  Wans- 
porting:  Passengers  and  their  baggage 
in  the  same  vehicle,  between  Whippany. 
N.  J.  and  Morristown,  N.  J.,  from  the 
junction  of  New  Jersey  Highway  10^  and 
Whippany  Road,  in  Whippany,  over  New 
Jersey  Highway  10  to  its  junction  with 
Littleton  Road  in  Morris  Plains,  N.  J.; 
thence  along  Littleton  Road  (U.  S.  High- 
way 202  >  to  its  junction  with  Speedwell 
Avenue  thence  along  Speedwell  Avenue 
(U.  S.  Highway  202)  to  its  junction  with 
West  Park  Place  and  North  Park  Place 
in  Morristown.  N.  J.,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  trans- 
port passengers  and  their  baggage  in  New 
Jersey  and  New  York. 

HEARING:  November  8.  1957.  at  the 
New  Jersey  Board  of  Public  Utility  Com- 
missioners. State  Office  Building,  Ray- 
mond Boulevard.  Newark,  N.  J.,  before 
Joint  Board  No.  119. 

No.  MC  116851,  filed  August  2.  1957. 
BERNARD  F.  DUFFY  AND  AVERY  O. 
PERHAM.  partnership,  doing  business 
as  DUFFY  &  PERHAM  BUS  LINES.  Bel- 
mont Road.  Malone.  N.  Y.  Applicant's 
attorney:  John  J.  Brady,  Jr.,  75  State 
Street,  Albany  7.  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
^ith  passengers,  in  round-trip  charter 
operations  beginning  and  ending  at 
points  in  Franklin  County,  N.  Y.,  and 
extending  to  ports  of  entry  on  the 
boundary  of  the  United  States  and  Can- 
ada at  or  near  Rooseveltown  and  Chat- 
eaugay,  N.  Y. 

HEARING:  November  8,  1957,  at  346 
Broadway,  New  York,  New  York,  before 
Examiner  Isadore  Freidson. 
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No.  MC  116917,  filed  September  9. 1957, 
R.  W.  PAYNE,  doing  business  as  PAYNE 
BUS  SERVICE,  Beaver  Dam,  Va.  Ap- 
plicant's attorney:  Paul  A.  Sherier.  613 
Warner  Building.  13th  and  E  Streets 
NW.,  Washington,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
Childsburg,  Va.,  and  points  within  20 
miles  of  Childsburg  and  extending  to 
points  in  Maryland  and  the  District  of 
Columbia. 

HEARING:  November  5,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Joint 
Board  No.  68. 

No.  MC  116918.  filed  September  9, 
1957,  TWIN  STATE  TRANSPORTA- 
TION COMPANY,  INC..  84  Washington 
Street,  Hoboken,  N.  J.  Applicant's  at- 
torney: William  J.  Hanley.  84  Washing- 
ton Street,  Hoboken,  N.  J.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  Passengers. 
between  Roosevelt  Stadium  in  the  City 
of  Jersey  City.  N.  J.  and  West  Side  Port 
Authority  Bus  Terminal  in  New  York, 
N.  Y.  from  the  southerly  side  of  Roose- 
velt Stadium  Drive  opposite  Gate  6  in 
and  upon  the  groimds  of  Roosevelt  Sta- 
dium in  the  City  of  Jersey  City,  thence 
easterly  on  Roosevelt  Stadium  Drive  to 
Danforth  Avenue,  thence  easterly  on 
Danforth  Avenue  to  West  Side  Avenue, 
thence  northerly  on  West  Side  Avenue 
to  Sip  Avenue,  thence  easterly  on  Sip 
Avenue  to  Summit  Avenue,  northerly  on 
Summit  Avenue  to  Five  Corners,  thence 
easterly  on  Hoboken  Avenue  to  Central 
Avenue,  thence  northerly  on  Central 
Avenue  to  Paterson  Plank  Road,  which 
Is  the  dividing  line  of  Jersey  City  and 
Union  City,  thence  in  an  easterly  direc- 
tion of  Paterson  Plank  Road  to  the 
Fourteenth  Street  Hoboken  Viaduct, 
thence  northerly  on  Willow  Avenue  in 
the  City  of  Hoboken,  and  continuing 
north  on  Willow  Avenue  in  the  Town- 
ship of  Weehawken,  N.  J.,  thence  to  the 
entrance  of  the  Lincoln  Tunnel  to  the 
Port  Authority  Bus  Terminal  in  New 
York,  and  retui-n  over  the  same  route, 
serving  all  intermediate  points. 

HEARING:  November  4,  1957,  at  the 
New  Jersey  Board  of  Public  Utility  Com- 
missioners, State  Office  Building.  Ray- 
mond Boulevard.  Newark,  N.  J.,  before 
Joint  Board  No.  3. 

Application  for  Brokerage  Licenses 

MOTOR   carriers   OF   PROPERTY 

No.  MC  12665.  filed  August  19,  1957, 
EARL  M.  RHONEY,  doing  business  as 
TRUCK  BROKERS  SERVICE.  631  Niag- 
ara Street,  Buffalo  1,  N.  Y.  For  a  license 
(BMC  4),  for  authority  to  operate  as  a 
broker  at  Buffalo,  N.  Y.,  in  arranging 
for  the  transportation,  in  interstate  or 
foreign  commerce  by  motor  vehicle,  of: 
General  commodities,  including  com- 
modities in  bulk  and  commodities  re- 
quiring special  handling  or  equipment, 
and  except  household  goods,  passengers, 
commodities  of  unusual  high  value,  and 
Class  A  and  B  explosives,  from,  and,/or 
between  points  in  Allegany,  Broome,  Cat- 
taraugus, Cayuga,  Chautauqua.  Che- 
mung, Cortland,  Erie,  Genesee,  Livings- 
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ton.  Monroe,  Niagara,  Onondaga.  On- 
tario. Orleans,  Oswego.  Seneca.  Schuyler. 
Steuben.  Tioga.  Tompkins.  Wayne.  Wyo- 
ming and  Yates  Counties,  N.  Y.,  to  points 
in  the  United  States. 

Note:  Applicant  states  he  will  solicit  traf- 
fic ( for  common  and  contract  carrier  and 
q.arriers  providing  special  service  and  equip- 
ment) by  personal  contract  and  direct  mall 
advertising.  In  some  Instances  motor  car- 
riers will  compensate  broker  on  a  flat  charge; 
In  other  Instances  a  percentage  of  transpor- 
tation charges  will  be  paid.  Shippers  will 
be  charged  the  cost  of  services  paid  motor 
carriers  plus  expenses  Incurred  in  providing 
transportation  to  billed  destinations. 

HEARING:  November  21.  1957.  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets.  Buffalo,  N.  Y.,  before  Examiner 
Isadore  Freidson. 

MOTOR   CARRIERS  OF  PASSENGERS 

No.  MC  12567  (Sub  No.  2) ,  filed  August 
23,  1957,  GLENN  E.  BAILEY.  G.  M. 
BAILEY  AND  FRED  J.  BAILEY,  doing 
business  as  BAILEY  TRAVEL  SERVICE. 
123  East  Market  Street,  York.  Pa.  For 
a  license  (BMC  5>  to  engage  in  opera- 
tions as  a  broker  at  York.  Pa.,  io  arrang- 
ing for  the  transportation  in  interstate  or 
foreign  commerce  by  motor  vehicle  of 
passengers  and  groups  of  passengers,  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  all-expense  conducted 
tours  and  sight-seeing  tours,  beginning 
and  ending  at  York.  Pa.,  and  points 
within  50  miles  of  York,  and  extending 
to  points  in  the  United  States. 

HEARING:  November  1.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Joint 
Board  No.  65,  or  if  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
Leo  A.  Riegel. 

Petition 

No.  MC  105632,  filed  September  3. 1957, 
CENTRAL  OF  GEORGIA  MOTOR 
TRANSPORT  COMPANY,  a  corporation, 
227  West  Broad  Street.  Savannah.  Ga. 
Applicant's  attorney:  Walter  C.  Scott, 
Jr..  P.  O.  Box  642.  Savannah.  Ga.  Peti- 
tion for  Modification  of  Key  Point  Re- 
strictions and  Revision  of  Certificate  of 
Public  Convenience  arid  Necessity  No. 
MC  105632.  dated  April  19.  1957,  wherein 
applicant  is  authorized  to  transport,  in 
part,  as  a  common  carrier  of  General 
commodities,  over  regular  routes,  be- 
tween pMDints  in  Georgia.  Alabama,  and 
Tennessee,  subject  to  certain  restrictions, 
in  service  auxiliary  to,  or  supplemental 
of,  rail  service  of  the  Central  of  Georgia 
Railway  and  its  rail  subsidiaries,  so  as  to 
eliminate  certain  portions  of  presently 
applicable  restrictions  as  described  on 
page  5  reading:  "No  shipments  shall  be 
transported  by  said  carrier  between  any 
of  the  following  points,  or  through  or  to 
or  from  more  than  one  of  said  points: 
Chattanooga,  Tenn..  Atlanta.  Rome. 
Newnan-Griffln  (considered  as  one), 
Macon-Tennille  (considered  as  one>, 
Millen,  Columbus,  and  Americus,  Ga., 
and  Andalusia,  and  Alexander  City,  Ala., 
except  that  said  carrier  may  transport 
shipments  between  Columbus,  on  the  one 
hand,  and,  on  the  other,  Newnan  and 
points  on-route  between  Griffin  and 
Cedartown,  Ga..  as  specified  above,  ex- 
cept Griffin."    That  as  so  modified  the 
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key  point  restrictions  In  the  certificate 
will  then  read:  "No  shipments  shall  bo 
transported  by  said  carrier  between  any 
of  the  following  points,  or  through  or  to 
or  from  more  than  one  of  said  points: 
Chattanooga,  Tenn.,  Atlanta,  Macon- 
Tennille  (considered  as  one).  Miller,  Co- 
lumbus, and  Americus,  Ga.,  and  Anda- 
lusia, and  Alexander  City,  Ala." 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  19201  (Sub  No.  101)  (COR- 
RECTION), published  July  31,  1957  Is- 
sue, at  page  6029.  filed  July  15.  1957, 
PENNSYLVANIA  TRUCK  LINES.  INC., 
110  South  Main  Street.  Pittsburgh,  Pa. 
Applicant's  attorney:  Robert  H.  Gris- 
wold.  Commerce  Building,  P.  O.  Box  432, 
Harrisburg,  Pa.  The  route  (1)  (O  con- 
tained a  typographical  error,  in  that  the 
point  Lajiiz  Corners  appeared  in  the  no- 
tice as  "Lanyz"  Corners.  The  correct 
spelling  is  Lantz  Corners. 

No.  MC  30319  (Sub  No.  84>.  filed  Sep- 
tember 16.  1957.  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY,  a  corporation, 
810  North  San  Jacinto  Street,  P.  O.  Box 
4054,  Houston,  Tex.  Applicant's  attor- 
ney: Edward  N.  Bell,  1600  Niels  Esperson 
Building,  Houston  2.  Tex.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  including  air  freight  having 
a  prior  or  subsequent  movement  by  air, 
but  excluding  articles  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  d)  between  Giddings, 
Tex.,  and  junction  U.  S.  Highway  77  and 
Texas  Farm  Road  153.  approximately 
seven  (7)  miles  north  of  La  Grange,  Tex., 
over  U.  S.  Highway  77.  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with,  applicant's  authorized  regular 
route  operations  (a)  between  Hearne, 
Tex.,  and  Giddings.  Tex.,  (bh  between 
Houston,  Tex.,  and  Austin.  Tex.,  and 
(c)  between  Giddings,  Tex.,  and  Platonia, 
Tex.  RESTRICTION:  The  service  au- 
thorized with  regard  to  (c>  above  is  sub- 
ject to  the  following  conditions:  (a)  The 
service  by  motor  vehicle  to  be  performed 
by  said  carrier  shall  be  limited  to  service 
which  is  auxiliary  to  or  supplemental  of 
rail  service  of  the  Texas  and  New  Or- 
leans Railroad  Company,  hereinafter 
called  the  Railroad;  (b)  Said  carrier 
shall  not  serve  any  point  not  a  station  on 
the  rail  line  of  the  Railroad;  (c)  Ship- 
ments transported  by  said  carrier  shall 
be  limited  to  those  received  from  or  deliv- 
ered to  the  Railroad  under  through  bills 
of  lading  or  express  receipt  covering  in 
addition  to  movement  by  said  carrier  a 
prior  or  subsequent  movement  by  rail  or 
water;  (d)  All  contractual  arrangements 
between  said  carrier  and  the  Railroad 
shall  be  reported  to  the  Interstate  Com- 
merce Commission  and  shall  be  subject 
to  revision  if  and  as  the  Commission  finds 
It  to  be  necessary  in  order  that  such  ar- 
rangements shall  be  fair  and  equitable  to 
the  parties;  and  (e)  Such  further  specific 
conditions  as  the  Commission  in  the  fu- 
ture may  find  it  necessary  to  impose  in 
order  to  restrict  said  carrier's  operations 
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to  service  which  Is  auxiliary  to  or  sup- 
plemental of  rail  service;  and  (2)  be- 
tween Flatonia,  Tex.,  and  junction  Texas 
Farm  Road  609  and  Texas  Highway  71, 
approximately  two  (2)  miles  west  of 
La  Grange,  Tex.,  over  Texas  Farm  Road 
609,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only  in  connection  with  applicant's 
authorized  regular  route  operations  be- 
tween Giddings,  Tex.,  and  Flatonia,  Tex. 
Applicant  Is  authorized  to  conduct  opera- 
tions in  Louisiana  and  Texas. 

ffOTz:  Applicant  states  that  It  does  not 
seek  to  serve  any  new  or  additional  points, 
nor  off-route  points  between  the  termini  on 
the  above  twd  alternate  route  segments. 

Norr:  Dual  operations  or  common  control 
may  be  Involved. 

No.  MC  38551  (Sub  No.  ID,  filed  Sep- 
tember 17,  1957.  RAMUS  TRUCKING 
LINE.  INC.,  2652  East  34th  Street,  Cleve- 
land, Ohio.  Applicant's  attorney:  Edwin 
C.  Reminger,  1016  Standard  Building, 
Cleveland  13,  Ohio.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  plant  of  the  General 
Motor  Corporation.  Euclid  Division,  lo- 
cated on  Ohio  Highway  91  between  Hud- 
son, Ohio  and  Darrowvillp,  Summit 
County.  Ohio,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  from  and  to 
Cleveland,  Ohio,  over  U.  S.  Highway  20. 
Applicant  is  authorized  to  conduct  simi- 
lar operations  over  regular  routes  in  Illi- 
nois. Indiana.  Massachusetts  and  Ohio, 
and  over  Irregular  routes  in  Massachu- 
setts. 

No.  MC  66562  (Sub  No.  1384),  filed 
September  18,  1957.  RAILWAY  EX- 
PRESS AGENCY.  INCORPORATED,  219 
East  42d  Street.  New  York  17.  N.  Y.  Ap- 
plicant's attorney:  James  E.  Thomas, 
Alston,  Sibley.  Miller,  Spann  &  Shackel- 
ford, 1220  The  Citizens  &  Southern  Na- 
tional Bank  Building,  Atlanta  3,  Ga.  For 
authority  to  operate  as  a  common 
carrier,  over  a  regular  route  transport- 
ing: General  commodities,  including 
Class  A  and  B  explosives,  moving  in  ex- 
press service,  between  Wilmington,  N.  C, 
and  Pollocksville,  N.  C.  from  Wilmington 
over  U.  S.  Highway  17  to  Jacksonville, 
N.  C,  thence  over  North  Carolina  High- 
way 24,  to  junction  unnumbered  North 
Carolina  Highway,  thence  over  unnum- 
bered North  Carolina  Highway  to  junc- 
tion U.  S.  Highway  17.  thence  over  U.  S. 
Highway  17  to  Pollocksville.  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Hollyridge,  Jackson- 
ville, and  Maysville.  N.  C.  and  the  off- 
route  point  of  Camp  LaJeune.  N.  C.  (a 
branch  of  the  Jacksonville  oflBce).  RE- 
STRICTION: The  service  authorized 
herein  is  subject  to  the  following  condi- 
tions: The  service  to  be  performed  by 
applicant  shall  be  limited  to  service 
which  is  auxiliary  to,  or  supplemental  of. 
air  or  railway  express  service.  Ship- 
ments transported  by  carrier  shall  be 
limited  to  those  moving  on  through 
bills  of  lading  or  express  receipts  cover- 
ing in  addition  to  a  motor  carrier  move- 


ment by  carrier,  an  Immediately  prior  or 
an  immediately  subsequent  movement  by 
rail  or  air.  Such  further  specific  condi- 
tions as  the  Commission  in  the  future 
may  find  it  necessary  to  impose  In  order 
to  restrict  applicant's  operation  to  serv- 
ice which  is  auxiliary  to.  or  supplemental 
of.  air  or  railway  express  service.  AppU- 
cant  is  authorized  to  conduct  operationa 
throughout  the  United  States. 

No.  MC  109451  (Sub  No.  80).  filed 
September  18,  1957,  ECOFF  TRUCKING 
INC..  112  Merrill  Street.  Fortville.  Ini 
Apphcant's  attorney:  William  J.  Guen- 
ther.  1511-14  Fletcher  Trust  Building, 
Indianapolis,  Ind.  For  authority  to  op-' 
erate  as  a  contract  carrier,  over  irregular 
routes,  transporting:  (1)  Alcohol  sol- 
vents. In  bulk,  in  tank  vehicles,  from 
Ficklin.  111.,  to  Nitro,  West  Virginia;  (2) 
Chlorosulphonic  acid,  in  bulk,  in  tank 
vehicles,  from  Lockland.  Ohio  to  New- 
port. Tenn.  Applicant  is  authorized  to 
conduct  operations  in  Indiana,  Missouri, 
Michigan,  Illinois.  Ohio,  Wisconsin,  Ken- 
tucky, Georgia,  Tennessee.  West  Virginia, 
Pennsylvania,  Iowa,  Minnesota  and 
Alabama. 

Application  for  Certificates  or  PERMm 
Which  Are  To  Be  Processed  Concui- 

RENTLY  WITH  APPLICATIONS  UNDER  SEC- 
TION 5,  Governed  by  Special  Rule  1.240 
TO  THE  Extent  Applicable 

MOTOR    carriers    OF    PROPERTY 

No.  MC  78039  (Sub  No.  10),  filed  Sep- 
tember 18,  1957.  ANTHONY  BAUO, 
LOUIS  BALIO  and  PHILIP  RUG- 
GIERO,  doing  business  as  B  &  R 
TRUCKING  COMPANY,  131  East  Broad 
Street,  Frankfort,  N.  Y.  Applicants  at- 
torneys: Edward  G.  Villalon.  1012  14th 
Street  NW..  Washington  5.  D.  C.  and 
James  E.  Wilson,  Perpetual  Building, 
HUE  Street  NW.,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment. (1)  between  Buffalo.  Syracuse,  and 
Utica.  N.  Y..  on  the  one  hand,  and,  on  the 
other,  New  York.  N.  Y.;  (2)  between 
Utica,  N.  Y..  on  the  one  hand,  and,  on 
the  other,  Buffalo  and  Syracuse,  N.  Y. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  York,  New  Jersey,  and 
Pennsylvania. 

Non::  This  application  is  filed  to  obtain  8 
Certificate  of  Public  Convenience  and  Neces- 
sity authorizing  continuance  of  interstate 
operations  conducted  under  the  second  pro- 
viso of  section  206  (a)  (1)  of  the  Interstate 
Commerce  Act  by  Prank  Anlceto.  dba  Colonial 
Highway  Express,  Frankfort,  N.  Y.,  supported 
by  Intrastate  certificate  on  file  with  this 
Commission.  The  application  Is  directly  re- 
lated to  No.  MC-F-6699. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
section  5  (a)  and  210a  (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
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procedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F5960,  published  in  the  April 
27.  1955.  issue  of  the  Federal  Register 
on  page  2847.  Application  filed  Septem- 
ber 23,  1957,  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F  6334,  published  in  the  July 
18.  1956.  issue  of  the  Federal  Register 
on  page  5396.  Petition  filed  September 
25. 1957,  to  amend  the  application  under 
section  5  of  the  act  for  substitution  of 
BOSS-LINCO  LINES.  INC..  226  Ohio 
Street,  Buffalo,  N.  Y.,  in  lieu  of  LIN- 
COLN TRANSPORT  SYSTEMS.  INC., 
as  the  applicant  for  authority  to  acquire 
control  and  merge  the  properties  of 
AMSTERDAM  DESPATCH.  INC..  into  it 
for  ownership,  management  and  opera- 
tion. Petition  filed  September  25.  1957. 
to  amend  the  order  of  August  2.  1956, 
which  granted  the  application  for  tem- 
porary authority  under  section  210a  (b) 
of  the  act  for  LINCOLN  TRANSPORT 
SYSTEMS.  INC..  to  temporarily  control 
and  manaee  the  properties  of  AMSTER- 
DAM DESPATCH,  INC..  for  substitution 
of  BOSS-LINCO  LINES,  INC.,  as  the 
party  to  temporarily  control  and  man- 
age said  properties  in  lieu  of  LINCOLN 
TRANSPORT  SYSTEMS,  INC. 

No.  MC-F  6697  (correction)  published 
in  the  September  25.  1957.  issue  of  the 
Federal  Register  on  page  7626.  The 
footnote  to  this  caption  indicated  that 
No.  MC  29830  Sub  21  was  a  matter  di- 
rectly related.  This  number  should  have 
read  MC  29890  Sub  21. 

No.  MC-F  6699.  Authority  sought  for 
purchase  by  ANTHONY  BALIO,  LOUIS 
BALIO  AND  PHILIP  RUGGIERO,  doing 
business  as  B  &  R  TRUCKING  CO.,  131 
East  Broad  Street,  Frankfort,  N.  Y.,  of 
the  operating  rights  of  FRANK  ANI- 
CETO.  doing  business  as  COLONIAL 
HIGHWAY  EXPRESS.  131  East  Broad 
Street.  Frankfort,  N.  Y.  Applicants'  at- 
torneys: Edward  G.  Villalon,  1012  14th 
Street  NW.,  Washington  5,  D.  C.  and 
James  E.  Wilson.  Perpetual  Building, 
Washington.  D.  C.  Operating  rights 
sought  to  be  transferred:  Operations 
under  the  Second  Proviso  of  section  206 
(a)  (1)  of  the  Interstate  Commerce  Act 
in  the  transportation,  in  the  State  of 
New  York,  of  general  commodities,  as  a 
common  carrier,  over  regular  and  irreg- 
ular routes,  from  all  points  in  Lewis 
County  to  the  cities  of  New  York  and 
Buffalo,  from  the  cities  of  Buffalo  and 
New  York  to  all  points  in  Lewis  County, 
between  Watertown  and  Utica,  between 
Watertown  and  Alexandria  Bay,  and  be- 
tween Utica  and  New  York  City,  serving 
certain  intermediate  and  off-route 
points;  paper  products,  over  irregular 
routes,  from  all  points  in  Lewis  County 
to  all  points  in  Rockland  County,  and 
from  all  points  in  Jefferson  County  to  all 
points  in  Broome,  Chenango  and  Rens- 
selaer Counties;  lumber,  from  all  points 
In  Lewis  County  to  all  points  in  Orange 
and  Ulster  Counties;  scrap  metals,  from 
all  points  in  Lewis  County  to  all  points 
In  Monroe  County;  feed,  from  all  points 
in  Montgomery  County  to  all  points  in 
Lewis  County;  paper,  from  all  points  in 
St,  Lawrence  County  to  all  points  in 
No.  191 7 
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Lewis  County.  "Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York.  New  Jersey  and  Pennsylvania. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a  (b). 

Note:  MC  78039  Sub  10  Is  a  matter  directly 
related. 

No.  MC-P  6700.  Authority  sought  by 
MOTORWAYS.  LIMITED.  1301  Martin 
Grove  Road.  Rexdale,  Toronto.  Ontario, 
Canada,  to  purchase  the  operating 
rights  and  property  of  MASON  CART- 
AGE LIMITED,  Ontario  Street,  St. 
Catharines.  Ontario,  Canada,  and  to 
control  the  operating  rights  and  prop- 
erty of  SOO-SECURITY  FREIGHT 
LINES.  LIMITED.  Winnipeg  Street  and 
Ninth  Avenue,  Regina,  Saskatchewan, 
Canada,  and  for  acquisition  by  CANA- 
DIAN MOTORWAYS.  LTD..  also  of 
Toronto,  of  control  of  such  rights  and 
property  through  the  transactions. 
Applicants'  attorneys:  Wrape  and 
Hernly.  1624  Eye  Street  NW.,  Washing- 
tion  6,  D.  C,  and  McMillan.  Binch, 
Stuart.  Berry,  Dunn,  Corrigan  &  How- 
land,  50  King  Street  West.  Toronto, 
Ontario,  Canada.  Operating  rights 
sought  to  be  transferred:  (MASON 
CARTAGE  LIMITED)  fresh  or  green 
grapes,  as  a  common  carrier  over  irregu- 
lar routes,  from  the  boundary  of  the 
United  States  and  Canada  at  Niagara 
Falls  and  Buffalo.  N.  Y.,  to  North  East. 
Pa.,  and  Westfield.  Brockton,  and  Silver 
Creek.  N.  Y. ;  empty  containers  and  brac- 
ing materials  for  fresh  or  green  grapes, 
from  the  above-specified  destination 
points  to  the  above-designated  origin 
points;  grape  juice  in  containers,  from 
North  Easti,Pa.,  Westfield,  Brockton,  and 
Silver  Creeli,  N.  Y.,  to  the  boundary  of 
the  United  States  and  Canada  at  Niag- 
ara Palls  and  Buffalo;  empty  con- 
tainers for  grape  juice,  from  the  above- 
specified  destination  points  to  the  above- 
designated  origin  points.  Operating 
rights  sought  to  be  controlled:  (SOO- 
SECURITY  FREIGHT  LINES,  LIM- 
ITED) general  commodities,  with  cer- 
tain exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  a  regular  route, 
between  Portal,  N.  Dak.,  and  the  bound- 
ary of  the  United  States  and  Canada  at 
Portal,  serving  no  intermediate  points. 
MOTORWAYS,  LIMITED,  holds  no  au- 
thority from  this  Commission  but  is 
afflhated  with  HILL  THE  MOVER 
(CANADA)  LIMITED,  which  is  author- 
ized to  operate  as  a  common  carrier  in 
Maine,  New  Hampshire,  Vermont.  Mas- 
sachusets,  Rhode  Isiand,  Connecticut, 
New  Jersey,  New  York.  Penn.sylvania, 
Delaware,  Virginia,  Maryland.  West  Vir- 
ginia. North  Carolina.  South  Carolina, 
Ohio,  Indiana,  Michigan,  Illinois.  Wis- 
consin. Minnesota,  Iowa,  Missouri,  Ten- 
nessee, Kentucky,  Georgia,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  6701.  Authority  sought  for 
purchase  by  TENNESSEE  CAROLINA 
TRANSPORTATION,  INC.,  905  Mile  End 
Avenue.  Nashville  7,  Tenn..  of  a  portion 
of  the  operating  rights  of  H(X)VER 
MOTOR  EXPRESS  COMPANY,  INC., 
Polk  Avenue,  Nashville,  Tenn.  Appli- 
cant's  attorney:    Edgar   Watkins,    919 
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Munsey  Building,  Washington  4.  D.  C. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  cer- 
tain exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  a  regular  route 
between  Livingston.  Tenn..  and  Cooke- 
ville.  Tenn..  serving  all  Intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  North  Carolina, 
Tennessee,  and  South  Carolina.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-P  6702.  Authority  sought  for 
control  by  JONES  TRUCK  LINES,  INC.. 
East  Emma  Avenue.  Springdale.  Ark.,  of 
MOUND  CITY  FORWARDING  COM- 
PANY, INCORPORATED,  1517  North 
15th  Street.  St.  Louis  6,  Mo.,  and  for 
acquisition  by  HARVEY  JONES,  also  of 
Springdale,  of  control  of  MOUND  CITY 
FORWARDING  COMPANY,  INCOR- 
PORATED, through  the  acquisition  by 
JONES  TRUCK  LINES,  INC.  Appli- 
cant's attorneys :  Lee  Reeder  and  Went- 
worth  E.  Grifl5n,  both  of  1010  Baltimore 
Building.  Kansas  City  5,  Mo.,  and  Greg- 
ory M.  Rebman,  314  North  Broadway, 
St.  Louis  2,  Mo.  Operating  rights  sought 
to  be  controlled:  General  commodities, 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes 
between  St.  Louis,  Mo.,  and  Chicago,  111., 
serving  certain  intermediate  and  off- 
route  points;  steel  and  steel  products, 
over  irregular  routes  from  points  on  the 
regular  routes  described  in  Certificate 
No.  MC  13925  to  Kansas  City.  Kans..  and 
points  in  Illinois  and  Missouri,  and  from 
Waukegan,  111.,  to  Kansas  City,  Kans., 
and  points  in  Missouri;  glass  bottles,  in 
truckload  lots  only,  from  points  on  the 
regular  routes  described  in  Certificate 
No.  MC  13925  to  Dubuque  and  Daven- 
port. Iowa,  and  Kansas  City,  Mo.;  dog 
food,  from  Momence.  111.,  to  St.  Louis, 
Mo.;  wire  cloth,  between  Clinton.  Iowa, 
and  DeKalb,  111.,  on  the  one  hand,  and, 
on  the  other,  St.  Louis  and  Kansas  City, 
Mo.;  radiators,  in  truckload  lots  only, 
between  Edwardsville,  111.,  on  the  one 
hand.  and.  on  the  other.  Kansas  City, 
Mo.;  canned  goods,  between  St.  Louis, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
Chicago,  111.,  and  points  within  75  miles 
of  Chicago.  JONES  TRUCK  LINES. 
INC..  is  authorized  to  operate  as  a  com- 
mon carrier  in  Missouri,  Arkansas,  Okla- 
homa, Kansas,  Tennessee  and  Texas. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F  6703.  Authority  sought  for 
purchase  by  COOPER-JARRETT,  INC., 
311  West  14th  Street,  Kansas  City.  Mo., 
of  the  operating  rights  of  KLINQ 
BROTHERS  TRUCKING  COMPANY, 
INC.  (HOWARD  A.  JACOBS.  TRUS- 
TEE), 177  Church  Street,  New  Haven. 
Conn.,  and  for  acquisition  by  R.  E. 
COOPER,  JR.,  100  Water  Street,  Jersey 
City.  N.  J.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Irving  Klein.  280  Broadway. 
New  York  7.  N.  Y..  tind  Albert  Miller, 
2938  Dixwell  Avenue.  Hamden  18,  Conn. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  cer- 
tain exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes  be- 
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tween  New  Haven,  Conn.,  and  Newark, 
N.  J.,  and  between  New  York,  N.  Y.,  and 
Hartford,  Conn.,  serving  certain  inter- 
mediate and  off  route  points:  general 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commodi- 
ties iri  bulk,  over  irregular  routes  betweerf 
New  Haven.  Conn.,  on  the  one  hand,  and, 
on  the  other,  certain  points  in  New  York, 
and  between  New  York,  N.  Y..  on  the  one 
hand,  and.  on  the  other,  certain  points 
In  Connecticut.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Missouri, 
Nebraska.  Massachusetts.  Illinois.  Penn- 
sylvania. Rhode  Island.  Ohio.  New  York, 
New  Jersey.  Kansas,  Iowa.  Connecticut, 
Maryland,  Indiana,  Delaware  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-P  6704.    Authority  sought  for 
control  and  merger  by  BUCKINGHAM 
TRANSPORTATION,  INC..  Omaha  and 
West  Boulevard.  Rapid  City,  S.  Dak.,  of 
the  operating  rights  and  property  of  DES 
MOINES  TRANSPORTATION  COM- 
PANY,   INC.     (AN    IOWA    CORPORA- 
TION), 201  Southeast  Sixth  Street.  Des 
Moines,   Iowa,    and    for   acquisition   by 
EARL  F.  BUCKINGHAM  and  HAROLD 
D.  BUCKINGHAM,  both  of  Rapid  City. 
of  control  of  such  rights  and  property 
through    the    transaction.      Applicants' 
attorney:  Marion  P.  Jones,  526  Denham 
Building,    Denver    2.    Colo.      Operating 
rights    souRht    to    be    controlled    and 
merged:     General    commodities,    with 
certain  exceptions  Including  household 
goods  and   commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes,  be- 
tween  Chicago.    111.,   and    Des   Moines, 
Iowa,  between  Omaha,  Nebr.,  and  Des 
Moines,    Iowa,    between    Coon    Rapids, 
Iowa,  and  Omaha.  Nebr.,  between  Des 
Moines.  Iowa,  and  Eagle  Grove.  Iowa, 
between  Des  Moines.  Iowa,  and  Denison, 
Iowa,  and  between  Des  Moines.  Iowa,  and 
Clarion.  Iowa,  and  St.  Paul  and  Minne- 
apolis, Minn.,  serving  certain  interme-' 
diate  and  off-route  points;  several  alter- 
nate routes  for  operating  convenience 
only;  general  commodities,  with  certain 
exceptions    including    household    goods 
and  commodities  in  bulk,  over  irregular 
routes,  between  Bettendorf  and  Daven- 
port, Iowa,  on  the  one  hand,  and.  on  the 
other.  Rock  Island,  Moline,  East  Moline, 
Carbon  Cliff.  Silvis.  and  Milan.  Ill;  gen- 
eral  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  from  Des  Moines, 
Iowa,  to  points  in  Iowa  within  100  miles 
of  Des  Moines,  and  between  Des  Moines, 
Iowa,  and  points  within  ten  miles  of  Des 
Moines;  butter,  eggs,  and  dressed  poul- 
try, from  Des  Moines,  Denison.  Creston, 
Osceola.  Leon,  Perry.  Gowrie.  Atlantic, 
and  Coon  Rapids,  Iowa,  to  Chicago,  111.; 
meat  and  packing-house  products  and 
supplies,  from  Des  Moines,  Iowa,  to  cer- 
tain points  in  Illinois,  from  Chicago.  111., 
to   certain   points   in   Iowa,   and   from 
Perry,    Atlantic,    Centerville,    Clarinda, 
Creston.  Guthrie  Center,  and  Ottumwa, 
Iowa,  to  Chicago,  111.;  butter  and  eggs, 
from  Glidden,  Iowa,  to  Chicago,  111. ;  al- 
coholic liquors,  from  Peoria  and  Pekin, 
III.,   to  Des  Moines.   Iowa;    mail-order 
catalogs,  from  Des  Moines  and  Daven- 
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port.  Iowa,  to  points  In  Iowa;  advertise 
ing  materials,  supplies,  and  equipment, 
from  Davenport,  Iowa,  to  certain  points 
in  Illinois;  seed  corn,  during  the  season 
extending  from  the  15th  day  of  February 
to  the  15th  day  of  April,  inclusive,  be- 
tween Coon  Rapids,  Iowa,  on  the  one 
hand,  and.  on  the  other,  points  in  Ne- 
braska, and  those  in  Missouri  north  of 
the  Missouri  River.  BUCKINGHAM 
TRANSPORTATION,  INC..  is  authorized 
to  operate  as  a  common  carrier  in  Min- 
nesota, South  Dakota.  Nebraska,  Iowa, 
Wyoming.  Colorado.  North  Dakota.  Mon- 
tana. Illinois.  Wisconsin.  Utah,  Wash- 
ington. California  and  Nevada.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b>. 

No.  MC-P  6705.  Authority  sought  for 
control  and  merger  by  NATIONAL 
TRANSFER.  INC..  4100  East  Marginal 
Way.  Seattle.  Wash.,  of  the  operating 
rights  and  property  of  NATIONAL 
MOTOR  FREIGHT.  INC.,  4100  East 
Marginal  Way,  Seattle.  Wash.,  and  for 
acquisition  by  ED  J.  BESLOW,  also  of 
Seattle,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' attorney:  James  T.  Johnson, 
1111  Northern  Life  Tower.  Seattle  1, 
Wash.  Operating  rights  sought  to  be 
controlled  and  merged:  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes  between  Seattle,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
King,  Snohomish,  and  Skagit  Counties, 
Wash.,  and  between  points  within  three 
miles  of  Seattle,  Wash.,  including  Seat- 
tle; heavy  machinery  and  construction 
materials,  between  Seattle,  Wash.,  on 
the  one  hand.  and.  on  the  other,  certain 
points  in  Washington.  NATIONAL 
TRANSFER,  INC.,  is  authorized  to  op- 
erate as  a  common  carrier  in  Washing- 
ton and  Oregon.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.    R.    Doc.    57-8072:    Piled,    Oct.    1.    1957; 
8:50  a.m. I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  70-36121 

Brockton  Edison  Co.  and  Fall  River 
Electric  Light  Co. 

order  permitting  declaration  to  become 
effective  regarding  proposed  issuance 
and  sale  of  short-term  notes  to  banks 

September  25,  1957, 
Brockton  Edison  Company  ("Brock- 
ton") and  Fall  River  Electric  Light  Com- 
pany ("Fall  River"),  public-utility  sub- 
sidiaries of  Eastern  Utilities  Associates 
("EUA"),  a  registered  holding  company, 
have  filed  with  this  Commission  a  joint 
declaration  and  an  amendment  thereto, 
pursuant  to  sections  6  (a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act"),  regarding  the  following 
proposed  transactions: 


As  at  June  30. 1957,  Brockton  and  Pan 
River  had  outstanding  bank  loans  in  the 
amounts  of  $1,040,000  and  $460,000,  re. 
spectively.  To  meet  requirements  to  Sepi 
tember  30,  1958.  for  construction  and  for 
additional  investments  in  Montaup  Elec- 
trie  Company  ("Montaup"),  an  indirect 
public-utility  subsidiary  of  EUA,  it  ij 
estimated  that  Brockton  and  Fall  River 
will  require  additional  funds  In  the 
amounts  of  $8,846,000  and  $4,241,000,  re- 
spectively.  Prior  to  September  30,  1958 
Brockton  and  Fall  River  contemplate  the 
Issuance  and  sale  of  the  following  perma- 
"nent  securities: 


Brockton 

FaU  Rlvff 

Bond.^ 

I'ri'ferrcd  stock "" 

$3.nno.oco 
3.  IKK),  (im 

2,600,000 

$3. 000, 008 

Coniraon  st-ck 

97«,000 

8,686,000 

3,976,001 

The  companies  propose  to  borrow  from 
various  banks  during  the  period  ending 
September  30,  1958.  such  amounts  as  are 
needed  and  are  not  supplied  through  the 
sale  of  pei-manent  securities.  The  pro- 
posed borrowings  are  to  be  evidenced  by 
unsecured  notes,  dated  as  of  the  date  of 
issuance,  maturing  not  later  than  90  days 
from  the  date  of  issue,  and  bearing  inter- 
est at  an  annual  rate  not  greater  than 
the  prime  rate  existing  on  the  respective 
dates  of  issuance  plus  one-fourth  of  one 
percent.  The  notes  are  to  be  prepayable 
at  any  time  without  penalty.  The  ag- 
gregate maximum  amounts  of  short- 
term  indebtedness  to  be  issued  by  each 
company  during  the  period  ending  Sep- 
tember 30.  1958.  will  not  exceed  $10,000,- 
000;  and  the  maximum  amounts  to  be 
outstanding  at  any  one  time  for  each 
company  will  not  exceed  $2,500,000. 

The  proceeds  from  the  proposed  bank 
loans  are  to  be  used  to  pay  outstanding 
short-term  bank  loans,  to  pay  for  con- 
struction expenditures,  or  to  purchase 
securities  of  Montaup. 

Th»  declaration  states  that  if  any  per- 
manent financing  is  done  by  either  com- 
pany  prior  to  September  30,  1958.  such 
company  will  use  the  proceeds  therefrom 
to  purchase  Montaup  securities  and  in 
partial  or  total  payment  of  Its  short- 
term  indebtedness  then  outstanding,  ex- 
cept that  the  contemplated  payment  of 
short-term  indebtedness  may  be  tempo- 
rarily reduced  by  that  part,  if  any,  of  the 
proceeds  which  may  be  deposited  with 
the  mortgage  trustee  as  required  by  in- 
denture provision,  and  the  $2,500,000  of 
short-term  indebtedness  that  each  com- 
pany may  have  outstanding  at  any  one 
time  hereunder  shall  thereafter  be  re- 
duced by  the  amount  of  the  proceeds  ap- 
plied to  the  payment  of  short-term  in- 
debtedness, except  that  such  reduction 
shall  not  limit  the  amount  of  short-term 
Indebtedness  permitted  by  the  provisions 
of  section  6  (b)  of  the  act. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  bor- 
rowings. 

No  commissions,  fees,  or  expenses  ar« 
so  be  paid,  or  incurred  in  connection  with 
the  proposed  borrowings,  except  fees  and 
expenses  estimated  at  $385  payable  to 
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counsel  for  Brockton  and  $210  payable 
to  counsel  for  Fall  River. 

Due  notice  of  the  filing  of  the  declara- 
tion having  been  given  in  the  manner 
prescribed  by  Rule  U-23.  and  no  hearing 
having  been  requested  of,  or  ordered  by, 
the  Commission ;  and 

It  appearing  that  there  Is  no  basis  for 
adverse  findings  or  the  imposition  of  spe- 
cial terms  and  conditions,  and  that  the 
fees  and  expenses  to  be  incurred  in  con- 
nection with  the  proposed  transactions 
are  not  unreasonable;  and  the  Commis- 
sion finding  that  the  applicable  provi- 
sions of  the  act  and  of  the  rules  and  reg- 
ulations thereunder  are  satisfied,  and 
deeming  it  appropriate  in  the  public  in- 
terest and  in  the  interest  of  investors  and 
consumers  that  the  declaration,  as 
amended,  be  pei-mitted  to  become  effec- 
tive forthwith ; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  declaration,  as  amended,  be.  and 
it  hereby  is.  permitted  to  become  effec- 
tive, forthwith,  subject  to  the  conditions 
prescribed  by  Rule  U-24. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


(P.  R.    Doc.    57-8068:    Filed,    Oct.    1.    1957; 
8:49  a.  m.l 


[File  No.  70-36131 

Columbia  Gas  System,  Inc.       * 

order   authorizing   issue   and   sale    at 
competitive  bidding  of  debentures 

September  25,  1957. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding  com- 
pany, has  filed  a  declaration  and  amend- 
ments thereto  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act")  and  Rule  U-5a  there- 
under, regarding  the  following  proposed 
transaction : 

Columbia  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  $25,000,000 
principal  amount  of  __  percent  Deben- 
tures, Series  I  due  1982.  The  interest 
rate  (a  multiply  of  ''a  percent)  and  the 
price  (exclusive  of  accrued  interest)  to  be 
paid  for  the  Debentures  (not  less  than 
SS'i  percent  nor  more  than  1011 2  per- 
cent of  the  principal  amount)  will  be 
determined  by  the  bidding. 

The  Debentures  will  be  issued  under 
the  Indenture  between  Columbia  and 
Guaranty  Trust  Company  of  New  York, 
Trustee,  dated  as  of  June  1,  1950,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  an  Eighth  Sup- 
plemental Indenture,  dated  as  of  Octo- 
ber l,  1957. 

This  debenture  Issue  constitutes  the 
third  step  in  Columbia's  1957  financing 
program — the  prior  steps  having  been  a 
common  stock  Issue  in  April,  producing 
net  proceeds  of  $25,914,000.  and  a  de- 
benture issue  in  June,  producing  net  pro- 
ceeds of  $19,956,000.  The  funds  raised 
by  public  financing  will  be  supplemented 
by  other  funds  available  within  the 
system  to  meet  expenditures  estimated 
&s  follows:    (1)    1957  construction  pro- 
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gram,  $84,000,000;  (2)  advance  to  Gulf 
Interstate  Gas  Company,  a  non-aflaiiated 
pipeline  company  which  transports  gas 
to  the  system  from  the  southwest,  $6.- 
000.000;  (3)  construction  of  facilities  for 
extracting  and  fractionating  the  heavier 
hydrocarbon  components  of  the  system's 
Appalachian  natural  gas  reserves,  $4,- 
000,000,  or  approximately  one-third  of 
the  total  estimated  expenditures  for  such 
purpose. 

The  present  declaration  relates  only  to 
the  sale  of  the  new  debentures.  The 
other  matters  above  referred  to  are  the 
subject  of  separate  declarations,  and 
Columbia  states  that  the  action  of  the 
Commission  on  this  matter  will  not  be 
considered  in  any  way  as  evidencing  ap- 
proval by  the  Commission  of  the  pro- 
posed expenditures  listed  as  (2)  and  (3) 
next  above. 

Columbia  Is  engaged  In  a  continuing 
construction  program  which,  it  repre- 
sents, requires  that  periodically  securi- 
ties be  sold  in  a  maximum  amount 
consistent  with  existing  market  condi- 
tions and  the  raising  of  new  money  on 
the  most  economical  basis.  Columbia 
states  that,  as  a  part  of  this  continuing 
financing  program,  $25,000,000  of  de- 
bentures rhould  be  issued  at  this  time; 
and  that  if  a  part  of  the  proceeds  are  not 
required  for  purposes  set  forth  in  pend- 
ing declarations  before  the  Commission, 
any  excess  proceeds  resulting  from  this 
issuance  of  debentures  will  be  carried 
in  its  general  funds  and  will  be  used  in 
connection  with  the  financing  of  its  1958 
construction  program. 

The  fees  and  expenses  to  be  incurred 
herein  by  Columbia  are  estimated  as 
follows : 

Filing  fee,  this  Commission $2.  550 

Original    Issue    tax 27,500 

Printing  and  engraving.. 37.  100 

Listing    fee.    New    York    Stock    Ex- 
change   3, 000 

Charges  of  System  service  company 

(at  cost) , 12.000 

Lefal     fees     (Cravath,     Swaine     & 

Moore) __ ._ 15.000 

Engineer's  fees  (Ralph  E.  Davis)..  6,  0()0 
Accountants'  fees  (Arthur  Andersen 

&    Co.) 11.000 

Miscellaneous 3,  000 

Total 116,  150 

Columbia  will  also  reimburse  the  pur- 
chasers for  blue  sky  filing  fees  and  ex- 
penses up  to  $1,500  in  the  aggregate. 
The  purchasers  will  pay  the  fee  of  coun- 
sel to  the  underwriters  (Shearman  & 
Sterling  &  Wright) ,  estimated  at  $12,500, 
and  expenses,  estimated  at  less  than 
$200. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration  (Holding  Com- 
pany Act  Release  No.  13543) ,  and  a  hear- 
ing not  having  been  requested  of  or 
ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applicable 
provisions  of  the  act  and  the  rules  pro- 
mulgated thereunder  are  satisfied,  and 
deeming  It  appropriate  in  the  public 
Interest  and  in  the  interest  of  investors 
and  consumers  that  the  declaration  as 
amended  be  permitted  to  become  effec- 
tive forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  declaration  as  amended  be,  and 
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hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  in  Rules  U-50  and 
U-24. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois, 
Secretary. 


[P.    R.    Doc.    57-8069:    Filed,    Oct.    1.    1957; 
8:49   a.   m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1C60,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  414 
(16  F.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  beiow.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  emploj-ment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Anvil  Brand,  Inc.,  1624  North  Main  Street, 
High  Point.  N.  C;  effective  10-1-57  to  9- 
30-58    (work  shirts,  pants). 

Anvil  Brand.  Inc..  146  South  Hamilton 
Street.  High  Point,  N.  C;  effective  10-1-57  to 
9-30-58  (ladles'  sportswear,  dungarees,  over- 
alls, pants). 

Blue  Bell.  Inc..  Woodstock.  Va.;  effective 
10-1-57  to  9-30-58  (men's  and  boys' 
trousers) . 

Blue  Gem  Manufacturing  Co.,  Asheboro, 
N.  C:  effective  10-1-57  to  9-30-58  (men's  and 
boys'  dungarees). 

Blue  Gem  Manufacturing  Co..  1301  Caro- 
lina Street.  Greensboro,  N.  C;  effective 
10-1-57  to  9-30-58.  Workers  engaged  in  the 
production  of  work  clothing,  overalls,  dun- 
garees, denim  Jackets  (overalls,  dungarees, 
denim  jackets) . 

Blue  Gem  Manufacturing  Co..  1301  Caro- 
lina Street,  Greensboro,  N.  C;  effective 
10-1-57  to  9-30-58.  Workers  engaged  In 
the  production  of  misses'  and  girls'  Jeans 
and  shorts  and  Juvenile  play  clothes  (misses' 
and  girls'  Jeans  and  shorts). 

Carl-Lee  Trouser  Co..  Inc..  Boston,  Ala.; 
effective  10-1-57  to  9-30-58  (men's  and 
boys'  dress  slacks). 

Crescent  Corset  Co.,  Ind.,  165  Main  Street, 
Cortland.  N.  Y.;  effectivxr  10-1-57  to  9-30-58 
(corsets  and  other  body  supporting  gar- 
ments) , 

Crescent  Corset  Co.,  Inc..  Main  Street. 
Moravia,  N.  Y.;  effective  10-1-57  to  9-30-68 
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(corsets  and  other  body  supporting  gar- 
ments). 

Davan  Manufacturing  Co.,  Inc.,  Allendale, 
S.  C:  effective  9-18-57  to  ft-17-58  (ladles' 
and  children's  robes). 

Greensboro  Manufacturing  Corp.,  1900 
East  Bessemer  Avenue,  Greensboro,  N.  C; 
effective  9-25-57  to  9-24-58  (flannelette  and 
cotton  nightgowns  and  pajamas). 

Hallmark  Manufacturing  Co.,  Clinton, 
S.  C;  effective  10-1-57  to  9-30-58  (ladies' 
blouses ) . 

Hopkinsvllle  Clothing  Manufacturing  Co., 
Inc.,  1100  South  Main  Street,  Hopklnsville, 
Ky.;  effective  10-1-57  to  9-30-58  (denim 
dungarees ) . 

Huntington  Manufacturing  Co.,  Inc.,  629 
10th  Street,  Huntington.  W.  Va.;  effective 
9-23-57  to  9-22-58  (women's  cotton  dresses). 

Logan  Manufacturing  Co.,  North  Main 
Street,  Russellville,  Ky.;  effective  9-17^57  to 
9-16-58   (men's  cotton  work  pants). 

Oberman  Manufacturing  Co.,  Industrial 
Avenue,  Jefferson  City,  Mo  ;  effective  10-1-57 
to  9-30-58    (men's  and   boys'  pants). 

Pascal  Corp.,  461  Cherry  Street,  Jesup,  Ga.; 
effective  9-23-57  to  9-22-58  (women's 
blouses ) . 

The  Rauth  Co.,  Ninth  and  Sj-camore 
Streets.  Cincinnati,  Ohio;  effective  10-1-57  to 
9-30-58  (sport  shirts  and  dress  shirts). 

Regal  Shirt  Corp.,  125  West  Centre  Street, 
Mlllersburg,  Pa.;  effective  10-1-57  to  9-30-58 
(dress  and  sport  shirts). 

Levi  Strauss  and  Co.,  220  North  Houston 
Avenue,  Denlson,  Tex.;  effective  9-27-57  to 
9-26-58   (men's  denim  coats,  slacks). 

Toil-Gate  Garment  Co.,  Inc.,  Hamilton. 
Ala.;  effective  10-1-57  to  9-30-58  (men's  sport 
shirts) . 

Troytown  Shirt  Corp.,  Harmony  Mill  No.  3, 
North  Mohawk  Street,  Cohoes.  N.  Y.;  effective 
10-1-57  to  9-»0-58   (men's  sport  shirts). 

White  Stag  Manufacturing  Co.,  5200  South- 
east Harney  Drive,  Portland,  Oreg.;  effective 
10-1-57  to  9-30-58  (outerwear  and  sports- 
wear) . 

Willlamson-Dlckle  Manufacturing  Co.. 
Weslaco,  Tex.;  effective  10-1-57  to  9-30-58 
(men's  and  boys'  cotton  pants). 

Yorktowne  Manufacturing  Co.,  Ephrata, 
Pa.;  effective  9-18-57  to  9-17-58  (ladles' 
blouses) . 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Arkay  Pants  Co.,  110  Chace  Street,  Fall 
River,  Mass.;  effective  9-23-57  to  9-22-58; 
10  learners  (boys'  outerwear). 

Branch  Manufacturing  Co.,  422  Morris 
Avenue,  Long  Branch,  N.  J.;  effective  9-23-57 
to  9-22-58;  10  learners  (woolen  Jackets  and 
cotton  play  clothes). 

Checotah  Manufacturing  Co.,  Checotah, 
Okla.;  effective  9-19-57  to  9-18-58;  10  learn- 
ers  (ladies'  sportswear). 

Dunhill  Shirt  Co..  El  Dorado  Springs,  Mo.; 
effective  10-1-57  to  9-30-58;  10  learners 
(men's  shirts). 

El -Jay  Dress  Manufacturing  Co.,  Main  St., 
Chllds,  Pa.;  effective  9-23-57  to  9-22-58; 
five  learners  (dresses). 

Esskay  Manufacturing  Co.,  410  South  Main 
Avenue.  San  Antonio,  Tex.;  effective  9-19-57 
to  8-8-58;  10  learners  engaged  In  the  produc- 
tion of  slacks,  boxer  shorts  and  shorts 
(outerwear)  (replacement  certificate) 
(slacks,  boxer  shorts,  shorts) . 

Eugenia  Sportswear,  873  Peace  Street, 
Hazleton.  Pa.;  effective  10-1-57  to  9-30-58;  5 
learners  (ladies'  shorts  and  pedal  pushers). 

Laurel  Mills,  Delaware  Avenue,  Laurel, 
Del.;  effective  9-18-57  to  9-17-58;  eight 
learners  (chUdren's  and  ladles'  sportswear). 

M  and  N  Corset  Co.,  157  Main  Street,  Cort- 
land. N.  Y.;  effective  10-1-57  to  9-30-58;   10 
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learners  (corsets  and  other  body  supporting 
garments) . 

Zullck's^ Underwear  Mill,  Rear  128  Centre 
Avenue,  Schuylkill  Haven,  Pa.;  effective 
10-5-57  to  10-4-58;  five  learners  (knitted 
outerwear,  polo  shirts,  cardigan  and  campus). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
Indicated. 

The  Meyer  Co.,  18  N.  Walnut  St.,  Youngs- 
town,  Ohio;  effective  9-20-57  to  3-19-58;  15 
learners  ( mens  slacks » . 

Renovo  Shirt  Co.,  Inc.,  Mena,  Ark.;  effective 
9-20-57  to  3-19-58;  42  learners  (sport  shirts) . 

Sustan  Garments,  Inc.,  Wlnnsboro,  La.; 
effective  9-18-57  to  3-17-58;  15  learners 
(sportswear  and  other  odd  outerwear). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CPR  522.40  to  522.43,  as  amended). 

Amos  Hosiery  Mills.  Inc.,  Hiph  Point.  N.  C; 
effective  10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Baker-Cammack  Hosiery  Mills,  Inc.,  Bur- 
lington, N.  C;  effective  10-1-57  to  9-30-58; 
6  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   (seamless). 

Bear  Brand  Hosiery  Co.,  Henderson,  Ky.; 
effective  9-18-57  to  3-17-58;  authorizing  the 
employment  of  50  high  school  students  only 
for  part  time  employment  in  the  occupation 
of  looping  only,  for  a  learning  period  of  816 
hours  at  the  rates  of  80  cents  an  hour  for  the 
first  432  hours  and  8714  cents  an  hour  for 
the  remaining  384  hours  (seamless). 

Bear  Brand  Hosiery  Co.,  Slloam  Springs, 
Ark.;  effective  9-18-57  to  3-17-58;  authoriz- 
ing the  employment  of  20  high  school  stu- 
dents only  for  part  time  employment  in  the 
occupation  of  looping  only,  for  a  learning 
period  of  816  hours  at  the  rates  of  80  cents 
an  hour  for  the  first  432  hours  and  871/3 
cents  an  hour  for  the  remaining  384  hours 
(seamless). 

Bear  Brand  Hosiery  Co.,  Slloam  Springs, 
Ark.;  effective  9-18-57  to  3-17-58;  five 
learners  for  plant  expansion  purposes  (seam- 
less) . 

Chattooga  Mills.  Inc.,  Summervllle,  Ga.; 
effective  9-17-57  to  9-16-58;  five  learners  for 
normal  labor  turnover  purposes  (seamless). 

J.  A.  Cline  &  Son,  Inc..  Hildebran,  N.  C; 
effective  10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Davenport  Hosiery  Mills,  Inc.,  400  East  11th 
Street,  Chattanooga,  Tenn.;  effective  10-1-57 
to  9-30-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover   purposes    (full-fashioned). 

Great  American  Knitting  Mills,  Inc., 
Bechtelsville,  Pa.;  effective  10-1-57  to  9-30- 
58;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (seamless). 

Newland  Knitting  Mills.  Newland,  N.  C; 
effective  10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Owen-Osborne  Mills,  Inc.,  Gainesville, 
Ga.;  effective  10-1-57  to  9-30-58;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(full-fashioned). 

Ragan  Knitting  Co..  Inc.,  7  Ccx  Avenue 
Thomasville,  N.  C;  effective  9-25-57  to  9-24- 
58;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (seamless) . 

Shannon  Hosiery  Mills,  Inc..  376  North 
Chiuch  Street.  Concord,  N.  C;  effective  10-1- 


57  to  9-30-58;  8  percent  of  the  total  number 
of  factory  production  workers  for  norm*! 
labor  turnover  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522,35 
as  amended),  "   ' 

Benham  Underwear  Mills.  Scottsboro.  Ala- 
effective  10-1-57  to  9-30-58;  5  percent  of  tb« 
total  number  of  factory  pwoductlon  worken 
for  normal  labor  turnover  purposes  (mens 
and  boys'  woven  cotton  underwear). 

Blue  Swan  MUls.  Sayre.  Pa.;  effective  10- 
1-57  to  9-30-58:  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  nor- 
mal labor  turnover  purposes  (ladles'  nlU- 
wear  and  underwear). 

Fashion  Industries.  Inc.,  207  River  Street 
Cadillac,  Mich.;  effective  10-1-57  to  9-30-58;' 
five  learners  for  normal  labor  turnover  purl 
poses  (underwear  and  nitewear). 

Keystone  Mills,  Inc.,  325  South  Lancaster 
Street,  Annville,  Pa.;  effective  10-1-57  to 
9-30-58;  five  learners  for  normal  labor  tunj" 
over  purposes  (cotton  polo  shirts). 

Marengo  Mills,  Demopolls,  Ala.;  effectiv* 
10-1-57  to  9-30-58;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women'i 
knitted  underwear  and  lingerie). 

Monroe  Mills,  Monroeville,  Ala.;  effective 
10-1-57  to  9-30-58:  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women'i 
underwear  and  lingerie). 

Walter  W.  Moyer  Co..  Inc.  400  West  Main 
Street.  Ephrata,  Pa.;  effective  10-1-57  to 
9-30-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (knit  underwear). 

Norwich  Mills.  Inc.,  Clayton.  N.  C;  effective 
10-1-57  to  9-30-58;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (knitted 
underwear    and    outerwear). 

Penn-Mor  Manufacturing  Corp..  1501 
Rural  Roed,  Tempe.  Ariz.;  effective  9-22-57 
to  3-21-58;  45  learners  for  plant  expansion 
purposes  (Infants',  children's,  misses'  and 
women's  underwear). 

Penn-Mor  Manufacturing  Corp..  1501 
Rural  Road,  Tempe,  Ariz.;  effective  9-22-57 
to  9-21-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (infants',  children's, 
mLsses'  and  women's  underwear). 

Reliance  Manufacturing  Co.,  Houston, 
Miss.;  effective  10-9-57  to  10-8-58;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpose* 
(men's  and  boys'  shorts). 

Standard  Romper  Co.,  Inc..  Building  No.  7, 
200  Conant  Street.  Pawtucket.  R.  I.;  effective 
9-23-57  to  9-22-58;  10  learners  for  normal 
labor  turnover  purposes  (children's  outer 
garments  of  knit  fabric). 

Sylvester  Textile  Corp..  Sylvester.  Ga.;  ef- 
fective 9-18-57  to  9-17-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies' 
lingerie). 

Sylvester  Textile  Corp..  Sylvester.  Ga.;  ef- 
fective 9-18-57  to  3-17-58;  60  learners  for 
plant  expansion  purposes   (ladles'  lingerie). 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Esskay  Manufacturing  Co..  410  South  Main 
Avenue,  San  Antonio,  Tex.;  effective  9-19-57 
to  3-18-58;  authorizing  the  employment  of 
five  learners  engaged  in  the  production  of 
men's  and  boj-s'  clothing  for  normal  labor 
turnover  purposes.  In  the  occupation  of  sew- 
ing machine  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  85  cents  an  hour 
for  the  first  280  hours  and  90  cents  an  hour 
for  the  remaining  200  hours  (suits,  sport- 
coats,  overcoats). 
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Greenwood  Embroidery  &  Trimming  Co., 
831-333  Walker  Avenue,  Greenwood.  S.  C; 
effective  9-23-57  to  3-22-58;  authorizing  the 
employment  of  five  learners  for  normal  labor 
turnover  purposes,  in  the  occupations  of 
sewing  machine  operator  and  presser,  each 
for  a  learning  period  of  320  hours  at  the  rates 
of  85  cents  an  hour  for  the  first  160  hours 
and  90  cents  an  hour  for  the  remaining  160 
hours  (embroidered  housecoats,  dresses  and 
blouses ) . 

M.  Wile  and  Co.,  Inc.,  77  Goodell  Street, 
Buffalo.  N.  Y.;  effective  9-19-57  to  3-18-58; 
authorizing  the  employment  of  25  learners 
for  normal  labor  turnover  purposes,  In  the 
occupations  of  sewing  machine  operator, 
band  sewer,  and  finishing  operations  Involv- 


FEDERAL  REGISTER 

Ing  hand  sewing,  each  for  a  learning  period 
of  480  hours  at  the  rates  of  85  cents  an  hour 
for  the  first  280  hours  and  90  cents  an  hour 
for  the  remaining  200  hours  (men's  suits, 
sportcoats  and  overcoats). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 


7831 

528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.  C,  this  24th 
day  of  September  1957. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[P.    R.    Doc.    57-6061;    Piled,    Oct.    1,    1957; 
8:47  a.  m.] 


/. 


j 


/ 


^nONAL4^ 


UNIVERSITY 
or  MICHIGAN 


FEDERAL 


OCT 


I*   I 


REGISTER 


VOLUME  22 


\,   '"*   cA^ 


^<^^ 


Nl/MBER   192 


Woshingfon,  Thursday,  October  3,  1957 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 
Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  the  army 

Effective  upon  publication  in  the  Fed- 
KAL  Register,  the  headnote  of  para- 
graph (c)  of  §  6.105  is  redesignated  to 
read  "Corps  of  Engineers"  and  subpara- 
graphs (I)  and  (2)  of  paragraph  (c>  are 
amended  as  set  out  below. 

16.105  Department  of  the  Army. 
«  •  • 

(c)  Corps  of  Enginers.  (1)  Land  ap- 
praisers employed  on  a  temporary  basis 
for  a  period  not  to  exceed  one  year  on 
special  projects  where  knowledge  of  local 
values  or  conditions  or  other  specialized 
qualifications  not  Dorsessed  by  appraisers 
regularly  employed  by  the  Corps  of  En- 
gineers are  required  for  successful 
results. 

(2)  Nonsupervisory  positions  of  cus- 
todial laborer  (levels  1,  2.  and  3)  and 
general  laborer  (levels  2  and  3)  on  sur- 
vey, construction,  short-term  mainte- 
nance, or  floating-plant  operations, 
where  because  of  turnover,  lack  of  hous- 
ing facilities,  mobility  of  work  site,  or  re- 
moteness of  personnel  servicing  facilities, 
an  adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
b^is.  This  authority  can  be  used  only 
Then  the  Commicsion  has  determined 
that  it  is  specifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  emaloyment  in  Civil  Service  central 
office,  regional,  and  branch  office  cities 
or  In  cities  where  there  is  a  local  Board 
oJU.  S.  Civil  Service  Examiners  to  service 
the  employing  establishment. 

l\S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5US.  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
tsEAL]       Wm.  C.  Hull. 

Executive  Assistant. 

['•  R.    Doc.    57-8150;    Filed.    Oct.    2,    1957; 
8;54  a.   m.) 


Part  6 — Exceptions  From  the 
Competitive  Service 

POST  office  department 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (b)  (1^  of 
§  6.109  is  revoked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    57-8151;    Filed,    Oct.    2.    1957; 
8:54  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

Subchapter  B— Federal  Farm  Lean  System 

Part  10 — Federal  Land  Banks  Generally 

interest  rates  on  loans  made  through 
assoclations 

In  order  to  reflect  approvals  which 
have  been  given  to  increased  interest 
rates  on  Federal  land  bank  loans  made 
through  national  farm  loan  associations. 
§  10.41  of  Title  6  of  the  Code  of  Federal 
Regulations,  as  amended  <21  F.  R.  10167; 
22  F.  R.  133,  653.  1318.  1586.  2095.  3863. 
6214,  7129).  Is  hereby  further  amended, 
effective  October  1.  1957.  by  substituting 
"5 1,2"  for  "5"  in  the  hnes  with  "Louis- 
ville" and  "Wichita"  therein. 

(Sec.  6,  47  Stat.  14,  as  amended;  12  U.  S.  C. 
665.  Interprets  or  applies  sees.  12  "Second", 
17  (b),  39  Stat.  870,  375,  as  amended;  12 
U.  S.  C.  771  "Second",  831  (b)) 

[SEAL]  A.  T.  Esgate, 

Acting  Governor, 
Farm  Credit  Administration. 

[F.    R.    Doc.    67-8139;    Piled,    Oct.    2,    1957; 
8:52  a.  m.] 
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Thursday,  October  3,  1957 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 


Subchapter  A — General  Rules  and  Regulations 

[Order  No.  32;  Docket  No.  3666] 

Paets  71-78 — Explosives  and  Other 
Dangerous  Articles 

kiscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commis.sion,  Division  3,  held  at  Its 
office  In  Washington,  D.  C,  on  the  19th 
day  of  September  1957. 

The  matter  of  revision  of  certain  reg- 
ulations governing  the  transportation  of 
explosives  and  other  dangerous  articles, 
formulated  and  published  by  the  Com- 
mission, being  under  consideration,  and 

It  appearing  that  Notice  No.  32,  dated 
July  19,  1957,  setting  forth  certain  pro- 
posed amendments  to  the  said  regula- 
tions, and  the  reasons  therefor,  and  stat- 
ing that  consideration  was  to  be  given 
thereto,  was  published  in  the  Federal 
Register  on  August  8,  1957  (22  F.  R. 
6349),  pursuant  to  the  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act;  that  pursuant  to  said  notice  Inter- 
ested parties  were  given  an  opportunity 
to  be  heard  with  respect  to  said  proposed 
amendments ;  that  written  views  or  argu- 
ments were  submitted  to  the  Commission 
with  respect  to  the  proposed  amend- 
ments; 

And  it  further  appearing  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
Tarrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that 
In  all  other  respects  the  proposed  amend- 
ments set  forth  in  the  above- referred  to 
Notice  No.  32  are  deemed  justified  and 
necessary : 


FEDERAL  REGISTER 

It  is  ordered.  That  the  aforesaid  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
Notice  No.  32.  dated  July  19,  1957,  as  re- 
vised by  the  specific  modifications  set 
forth  as  follows: 

1.  Revise  the  amendatory,  text  to 
8  73.31;  amend  footenote  g  to  5  73.31 
paragraph  (g)  (9)  table  1. 

2.  In  §  78.210-12  amend  paragraph  (a) 
(1). 

3.  In  §  78.293-4  add  paragraph  (d) . 

It  is  further  ordered.  That  this  order 
shall  become  effective  December  18,  1957 
and  shall  remain  in  effect  until  further 
order  of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  a  copy  thereof  with  the  Di- 
rector. Division  of  Federal  Register. 

(Sec.  204.  49  Stat.  646.  as  amended,  eec.  835. 
62  Stat.  739;  49  U.  S.  C.  304.  18  U.  S.  C.  835) 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Part  72 — Commodity  List  of  Explosives 
AND  Other  Dangerous  Articles  Con- 
taining THE  Shipping  Name  or  De- 
scription of  All  Articles  Subject  to 
Parts  71-78  of  This  Chapter 

Amend  §  72.5  Commodity  List  (15  F.  R. 
8265,  8268.  Dec.  2,  1950)  (17  F.  R.  1558, 
Feb.  20, 1952)  asfoUows: 

§  72.5  List  of  explosives  and  other 
dangerous  articles,     (a)    •   •  • 


Article 


•Canent.  liquid,  n.  o.  s 

SmtkeUu  powdtr  for  cannon  or 
tnall  arms.  See  ProjieJlant  ex- 
plosives, class  A  explosives  or 
Hlth  explosives. 

Vinyl  ctloride.  Inhibited. 


(Add) 

Carbon  dloilde  fns,  Uquefled 
("mining  device"). 

liquefied  carton  dioxide  gat  ("min- 
Mfl  detii:/').  See  Carbon  diox- 
ide gas,  liquefied  ("mining  de- 
Tloe";. 


Classed  as 


Exemptions  and  packing 
(Sec  sec.) 


Label  required 
If  not  exempt 


F.  L 


r.  0. 


Nonf.  a. 


Maximum 
quantity  In  1 
outside  con- 
tainer by  rail 
express 


78.118,  73.n9,  73.132.. 


73J02,  73.3C8,  73.314,  73.315.. 


73.808  (a),  Note  8. 


Bed. 


Red  gas. 


Qreen. 


16  gallons. 


300  pounds. 


6  pounds. 


Part  73 — Shippers 

ST^PART   A — preparation   OF   ARTICLES    FOR 

transportation   by    carriers   by    RAIL 

mnCHT,     RAIL    express,     HIGHWAY,     OR 
WATER 

In  5  73.31  amend  paragraph  (a)  table; 
cancel  Note  11  to  paragraph  (a)  table 


and  redesignate  Note  12  to  paragraph  (a) 
table  as  Note  11;  amend  footnete  g  to 
paragraph  (g)  (9)  table  1;  amend  para- 
graph (k)  (22  F.  R.  4788,  4789,  July  9. 
1957)  (22  P.  R.  2224.  AprU  4.  1957)  (15 
F.  R.  8279.  Dec.  2.  1950)  to  read  as 
follows: 


7835 

J  73.31      Qualification,    maintenance, 
and  use  of  tank  cars,    (a)   •  •  • 


Where  these  repu- 
lations  call  for 
•i)ecificatitt^Nos.— 


103  «•  •     and     103- 
w.«  • » 

103A  «  and  103A-W  < 
103B  '  and  103B-W  *. 

103C-W11 

103D-W,      103E-W, 
103A-N-W. 

104  « •  and  104-W  « ». 
lOSAlOOandlOSAlOO- 

W. 

lO.-lAinO-AL-W 

10.SA3OO-W 

105A40O-W 

105A500-W 

105AWKMV 

106A500andl06A500- 

X. 

106  A  800  and  IOC  ASOO- 
X. 

lOfiASnON'CI 

IOTA"" 


Thf^e  sperlflcatlon  containers 
may  also  be  u«ed  subject  to  the 
provisions  of  the  following 
notes— 


ARA-II  > « «,  m  *  •  •  and  IV.«  • 

ARA-n  » *  and  III.« « 
ARA-H  »  and  Ul,*  rubber  lined, 
103C.« " 
(See  Kote  10.) 

ARA-IV.«  • 

104A  '  and  104A-W.' 

104A-AL-W.' 

ARA-V,«lCC-105'andl05A300.« 

105A4(IO. 

ICJA-VX). 

IC-iAfiOO. 

ICC-2T  tanks  mounted  on  a  car 
and  cla.<«ifled  as  multi-unit 
tank  prior  to  Oct.  1,  lOJO.* 

None. 

None. 
None. 


"  103C.  103C-W  and  103A-AL-W  (f  J  78.2«3  and  78.292 
of  this  chapter)  tank  ears  built  prior  to  August  31.  1956 
equipped  with  a  safety  valve  having  a  pressure  seltiJig 
of  45  psl.  may  be  used.  Cars  equipped  with  45  psl" 
safety  valves  may  be  continued  in  service  but  these 
valves  may  be  reset  to  35  psi.  by  changmg  the  spring  to 
a  design  suitable  for  the  decreased  pressure  setting. 
•  •  •  •  • 


(g) 
(9) 


•  •    • 

•  •   • 


•  See  §  73.31  (a)  Kote  li. 

*  •  *  •  • 

(k)  Tank  cars  equipped  with  interior 
heater  coils,  except  when  coils  are  ren- 
dered inoperative  by  blocking  off  the  in- 
let and  outlet,  must  be  lo&ded  with  heater 
coil  inlet  and  outlet  caps  off  during  entire 
time  tanks  are  being  loaded  and  show  no 
leakage  with  caps  off. 

*  •  •  •  • 

SUBPART    B — explosives;    DEFINITIONS 
AND  PREPARATION 

In  §  73.101  amend  paragraph  (a)  (15 
F.  R.  8296,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.101  Small-arms  ammunition. 
(a)  Small-arms  ammunition  must  be 
packed  in  pasteboard  or  other  Inside 
boxes  or  must  be  in  metal  clips  packed 
in  securely  closed  strong  wooden  boxes, 
fiberboard  boxes,  or  metal  containers. 
When  in  chps.  the  clips  must  be  so  de- 
signed as  to  protect  the  primers  from 
accidental  injury. 

*  •  •  •  • 

SUBPART   C — FLAMMABLE   LIQUIDS; 
DEFINmON  AND  PREPARATION 

In  §  73.118  amend  paragraph  (c)  (25) 
(20  F.  R.  8100.  Oct.  28.  1955)  to  read  as 
follows : 

S  73.118  Exemptions  for  fUn\m,able 
liquids.    •   •  • 

(c)   •  •  • 

(25)  Dimethylhydrazine,  unsymmetrl- 
cal. 


2.  In  C  73.132  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  (20 
P.  R.  8101,  Oct.  28.  1955)  to  read  as 
follows: 


•n, 


7836 

S  73.132  Cement,  liquid,  n.  o.  $.,  con- 
tainer cement,  linoleum  cement,  pyroxy- 
lin cement,  rubber  cement,  tile  cement, 
wallboard  cement,  and  coating  solution. 

fa)  Cement,  liquid,  n.  o.  s.,  container 
cement.  Linoleum  cement,  pyroxylin 
cement,  rubber  cement,  tile  cement, 
wallboard  cement,  and  coatin'^f  solution 
must  be  packed  in  specification  contain- 
ers as  follows: 

•  •  «  •  • 

SXTEPART  D FLAMMABLE  SOLIDS  AND  OXIDIZ- 
ING MATERULS;  DEFINITION  AND  PREPA- 
RATION 

1.  In  5  73.153  amend  paras:raph  (b) 
(21  P.  R.  364.  Jan.  19.  1956>  to  read  as 
follows: 

§  73.153  Exemptions  for  flammable 
solids  ayid  oxidizing  materials.    •  •   • 

(b)  Liquid  or  solid  organic  peroxides 
(see  §  73.244  <a) ),  except  acetyl  benzoyl 
peroxide,  solid,  and  benzoyl  peroxide,  in 
strong  outside  containers  having  not 
over  1  pint  or  1  pound  net  weight  of  the 
material  in  any  one  such  package,  hav- 
ing inside  containers  securely  packed 
and  cushioned  with  incombustible  cush- 
ioning are,  unless  otherwise  provided,  ex- 
empt from  specification  packaging, 
marking,  and  labeling  requirements,  ex- 
cept that  marking  name  of  contents  on 
outside  container  is  required  for  ship- 
ments via  carrier  by  water.  Shipments 
for  transportation  by  highway  carriers 
are  exempt  also  from  Part  77.  except 
S  77.817  of  this  chapter,  and  Part  197  of 
the  I.  C.  C.  Motor  Carrier  Safety  Regula- 
tions. 

•  •  •  •  • 

2.  In  5  73.157  add  paragraph  (a)  (3) 
(15  P.  R.  8304.  Dec.  2.  1950)  to  read  as 
follows : 

S  73.157     Benzoyl     peroxide,     chloro- 
benzoyl   peroxide    (para),   lauroyl  per- 
oxide,  or   succinic   acid    peroxide,   wet.' 
(a)   •  •   • 

(3)  Spec.  12B  (§  78.205  of  this  chap- 
ter), Piberboard  boxes,  with  inside  fi- 
ber containers  securely  closed  by  taping 
or  gluing,  or  inside  securely  closed  paper 
bags  lined  with  0.002  inch  thick  poly- 
ethylene, not  over  1  pound  capacity  each. 
Except  for  lauroyl  peroxide,  wet,  each 
inside  container  must  be  surrounded  by 
asbestos  or  fire-resistant  cushioning  ma- 
terial which  will  protect  the  contents 
with  equal  eflBciency.  Gross  weight  in 
spec.  12B65  (§78.205  of  this  chapter) 
boxes  may  be  more  than  65  but  not  more 
than  80  pounds  provided  net  weight  of 
contents  does  not  exceed  50  pounds. 

3.  In  §  73.234  add  paragraph  (a)  (4) 
(19  P.  R.  1278,  March  6,  1954)  to  read  as 
follows : 

§  73.234     Sodium  nitrite,     (a)    •   •   • 

(4)  Spec.  37A  (§78.131  of  this  chap- 
ter). Metal  drums  constructed  of  steel 
having  minimum  thickness  of  24  gauge. 
Bolted  or  lever-lock  closure  rings  author- 
ized provided  drums  withstand  test  pre- 
scribed by  §  78.131-11  of  this  chapter. 
Authorized  gross  weight  not  over  425 
pounds. 

SUBPART    E — ACIDS    AND    OTHER    CCRROSIVI 
liquids;   DEFINITION  AND  PREPARATION 

1.  In  §  73.245  add  paragraph  (a)  (18) 
(15  P.  R.  8313,  Dec.  2,  1950)  to  read  as 
follows: 


RULES  AND   REGULATIONS 

5  73.245  Acids  or  other  corrosive  liq- 
uids not  'specifically  provided  for. 
(a)   •  •  • 

(18)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  glass 
bottles  not  over  1  gallon  capacity  each. 
Not  more  than  4  inside  containers  ex- 
ceeding 5  pints  capacity  each  shall  be 
packed  in  the  outside  container. 

2.  In  §  73.247  add  Note  1  to  paragraph 
(a)  (6)  (22  P.  R.  2226.  Apr.  4,  1957)  to 
read  as  follows: 

§  73.247  Acetyl  chloride,  antimony 
pentachloride,  benzoyl  chloride,  benzyl 
chloride,  chromyl  chloride,  pyro  sulfuryl 
chloride,  silicon  chloride,  sulfur  chloride 
(mono  and  di) ,  sulfuryl  chloride,  thionyl 
chloride,  tin  tetrachloride  ^anhydrous) . 
and  titanium  tetrachloride,     (a)    •   •   • 

(6)    •  •  • 

Note  1:  Stabilization  of  benzyl  chloride 
Is  not  required  when  loaded  In  tanks  which 
are  made  from  90':'o  pure  nickel  and  other- 
wise comply  with  all  the  requirements  of 
Speciflcation  103A-W. 

•  •  •  •  • 

3.  In  §  73.252  add  paragraph  (a)  (4) 
(15  P.  R.  8315,  Dec.  2,  1950)  to  read  as 
follows : 

§  73.252  Bromine,  (a)  •  •  • 
(4)  Spec.  MC  310  (§78.330  of  this 
chapter).  Tank  motor  vehicles.  The 
tank  must  have  a  steel  shell  thickness 
of  %"  minimum  and  must  be  hned  with 
lead  of  at  least  ^s"  thickness.  The  wa- 
ter weight  capacity  of  the  tank  must 
not  be  more  than  5100  pounds  and  the 
maximum  quantity  of  liquid  bromine 
loaded  into  the  tank  must  not  be  more 
than  15,000  pounds  or  300  percent  of 
the  water  weight  capacity  of  the  tank, 
whichever  quantity  is  the  lesser.  In  no 
case  shall  the  quantity  loaded  be  less 
than  98  percent  of  the  quantity  the  tank 
is  authorized  to  carry. 

•  •  •  •  * 

4.  In  §  73.257  add  paragraph  (a)  (11) 
(15  P.  R.  8315,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.257  Electrolyte  (acid)  or  corro- 
sive battery  fluid,     (a)    •   •   • 

(11)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  glass 
bottles  not  over  1  gallon  capacity  each. 
Not  more  than  4  inside  containers  ex- 
ceeding 5  pints  capacity  each  shall  be 
packed  in  the  outside  container. 

•  •  •  •  • 

5.  In  S  73.258  add  paragraphs  (a)  (2) 
and  (3)  (15  P.  R.  8315,  Dec.  2,  1950)  to 
read  as  follows : 

§  73.258  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  with  stor- 
agebatteries.    (a)    •  •  • 

(2)  Electrolyte,  acid,  or  alkaline  cor- 
rosive battery  fluid  included  with  storage 
batteries  and  filling  kits  may  be  packed 
in  strong  plywood  or  wooden  boxes  when 
shipments  are  made  by,  for,  or  to  the 
Departments  of  the  Army,  Navy,  or  Air 
Porce  of  the  United  States  Government 
in  outside  containers  of  their  specifica- 
tions provided  the  electrolyte,  acid,  or  al- 
kaline corrosive  battery  fluid  is  packed 
In  polyethylene  bottles  not  over  32-ounce 
capacity  each  and  not  more  than  20 
bottles  securely  separated  from  storage 


batteries  and  kits  may  be  shipped  in  ooe 
outside  package. 

(3)  Spec.  12B  (§  78.205  of  this  chap. 
ter).  Piberboard  boxes  with  not  more 
than  12  Inside  containers  of  polyethylene 
or  oher  material  resistant  to  the  lading, 
not  over  64-ounce  capacity  each.  Poly.' 
ethylene  containers  that  are  not  rigid 
or  semi-rigid  in  nature  must  be  con. 
tained  in  other  strong  inside  containers; 
minimum  thickness  of  polyethylene  or 
other  plastic  material  shall  be  not  less 
than  0.003  inch  for  any  film  sheet  for 
multi-wall  containers  or  not  less  than 
0.006  inch  for  single-wall  containers. 
Inside  containers  must  be  adequately 
separated  from  the  storage  battery. 
Authorized  gross  weight  not  over  65 
pounds.  (See  S  78.205-33  of  this 
chapter). 

6.  In  §  73.260  amend  paragraphs  (c) 
(1)  and  (2>  (21  P.  R.  672,  Jan.  31,  1956) 
(17  P.  R.  4294.  May  10.  1952)  to  read  as 
follows : 

§  73  260  Electric  storage  batteries,  wet. 
•  •   • 

(c)    •  •  • 

(1)  Slip  cover  or  fibcrboard  box  must 
fit  snugly  and  provide  inside  top  clear. 
ance  of  at  least  'i  inch  above  battery 
terminals  and  filler  caps  with  reinforce- 
ment  in  place.  Assembled  for  shipment, 
the  bottom  edges  of  the  slip  cover  may 
extend  to  the  base  of  the  battery  but 
must  not  expose  more  than  1  inch  there- 
of. 

(2)  Top  of  slip  cover  or  fiberboard  box 
must  have  interior  reinforcement  (in- 
sert or  saddle)  of  fiberboard,  wood,  (^ 
other  material  of  equal  strength  and 
rigidity  so  formed  that  any  superim- 
posed weight  will  bear  only  and  directly 
downward  on  the  top  edges  of  the  battery 
case  or  intercell  connectors,  (straps);  or 
be  protected  by  a  scored  one  piece  cover- 
liner  of  200-pound  test  (Mullen  or  Cadyi 
double  faced  corrugated  fiberboard  ex- 
tending from  the  base  of  the  battery  on 
one  side,  across  the  top  of  the  battery 
and  to  the  base  of  the  battery  on  the  op- 
posite side.  When  top  of  slip  cover  or 
fiberboard  box  consists  of  only  one 
thickness  of  material,  reinforcement 
must  have  a  plane  surface  of  same  in- 
terior dimensions  and  thickness.  Rein- 
forcement must  be  of  a  height  to  pro- 
vide minimum  clearance  required  above 
and  must  be  constructed  to  remain 
securely  in  place  or  be  fastened  to  slip 
cover  or  fiberboard  box. 

•  •  •  •  • 

7.  In  5  73.262  add  paragraph  (a)  (:■ 
(15  P.  R.  8316.  Dec.  2.  1950)  to  read  as 
follows : 

§  73.262  Hydrobromic  acid,  (a)  •  •  • 
(7)  Spec.  12A  (§78.210  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  glass 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  glass  bottles 
may  be  packed  in  one  outside  container. 

•  •  •  •  • 

8.  In  §  73.263  add  paragraph  (a)  (16) 
(21  P.  R.  9357,  Nov.  30.  1956)  to  read  iS 
follows: 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mixtures, 
hydrochloric  (muriatic)  acid  solution, 
inhibited,  sodium  chlorite  solution,  and 
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cleaning  compounds,  liquid,  containing 
hydrochloric  (muriatic)  acid,  (a)  •  •  • 
(16)  Spec.  12A  (§  78.210  of  this  chap- 
ter). Fiberboard  boxes  with  inside  glass 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  glass  bottles 
may  be  packed  in  one  outside  container. 

•  •  •  •  • 

9.  In  §  73.272  add  paragraph  (c)  (6) 
(15  F.  R.  8321,  Dec.  2,  1950)  to  read  as 

follows: 

§73.272     Sulfuric  acid.     *   •   • 

(c)  •  •   • 

(6)  Spec.  12A  (§78.210  of  this  chap- 
ter). Fiberboard  boxes  with  inside  glass 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  glass  bottles 
may  be  packed  in  one  outside  container. 

•  •  •  •  • 

10.  In  5  73.289  add  paragraph  (a)  (12) 
(16  F.  R.  11779,  Nov.  21,  1951)  to  read 
as  follows: 

§  73.2C9  Formic  acid  and  formic  acid 
tolutions.     (a)    •   •   • 

(12)  Spec.  12A  (§  78.210  of  this  chap- 
ter). Fiberboard  boxes  with  inside  glass 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  glass  bottles 
may  be  packed  in  one  outside  container. 

SUBPART  F — COMPRESSED  CASES;  DEFINITION 
AND   PREPARATION 

1.  5  73.308  amend  Note  5  to  paragraph 
(a)  (15  P.  R.  8326,  Dec.  2,  1950)  to  read 
as  follows: 

j  73.308    Compressed  gases  in  cylin- 

iers.    (a)   •   •  • 

NoTK  5:  Mining  devices  consisting  of  a 
cylinder  contalnlg  carbon  dioxide  with-  a 
betting  element  are  authorized  for  ship- 
ment under  the  following  conditions:  Cylln- 
dtrj  shall  be  of  steel,  have  a  calculated 
bursting  pressure  of  at  least  39,000  pounds 
p«r  square  Inch,  be  fitted  with  a  frangible  disc 
th«t  will  operate  at  not  over  57  percent  of 
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that  pressure,  be  able  to  withstand  a  drop 
of  10  feet  so  as  to  strike  crosswise  on  a 
Bteel  rail  while  under  Internal  pressure  of 
at  least  3.000  pounds  per  square  Inch,  and  be 
charged  with  not  over  6  pounds  of  carbon 
dioxide  gas  at  a  filling  density  of  not  over  85 
percent.  (See  Note  12  of  this  section);  the 
cylinders  are  exempted  from  specification  re- 
quirements other  than  the  foregoing;  the 
device  must  be  shipped  In  strong  boxes  or 
must  be  wrapped  In  heavy  burlap  and  bound 
by  12  gauge  wire  with  the  wire  completely 
covered  by  friction  tape.  Wrapping  must 
be  applied  so  as  not  to  Interfere  with  the 
functioning  of  the  frangible  disc  safety  de- 
vice. Shipments  must  be  described  as  "lique- 
fied carbon  dioxide  gas  (mining  device)"  and 
must  be  marked,  labeled,  and  certified  as 
prescribed  for  liquefied  carbon  dlcxide. 
•  •  •  •  • 

,  2.  In  5  73.312  amend  paragraph  (a) 
(1)  (19  P.  R.  6269.  Sept.  29,  1954)  to  read 
as  follows : 
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Spocifio 
gravity 


§  73.312 


Liquefied  petroleum  gas.    (a) 


(1)  Spec.  3,'  3A,  3AA.  3B.  3E,  4,  4A, 
4B,  4BA,  4B240X'  (see  appendix  A  i^  Sub- 
part C  of  Part  78  of  this  chapter). 
4B240PLW,  4B240ET,  4E,  or  9.  25.'  26* 
38,'  or  41  (§§78.36,  78.37,  78.38.  78.42. 
78.48.  78.49.  78.50.  78.51.  78.54.  78.55, 
78.68.  78.63  or  78.67  of  this  chapter). 
Cylinders  authorized  under  §  73.34  (a)  to 
(e)  may  be  used. 

(No  change  in  Note  1.) 

3.  In  §  73.314  amend  paragraph  (a) 
table;  amend  Note  2;  amend  the  intro- 
ductory text  of  paragraphs  (a)  and  (b) 
in  Note  3;  add  paragraph  (c)  and  (d)  to 
Note  3;  add  Note  21;  amend  paragraph 
(b)  ;  amen?i  paragraph  (c)  (22  P.  R.  2227. 
2228,  April  4,  1957)  (21  P.  R.  4565,  June 
26.  1956)  (15  P.  R.  8328.  8329.  Dec.  2, 
1950)  to  read  as  follows: 

§  73.314  Compressed  gases  in  tank 
cars,     (a)    •   •   • 


Kind  of  gas 


Alaxlmum  per- 

mitteii  filling 

density. 

Note  1 


Required  type  of  tank  car,  Note  3 


.  .  ^  { Charge) 

AMydrous  ammonia 

Crade  nitrogen  fertilizer  solution 

Jtrtjiizer  aramoniating  solution  containing  free 

loimonia. 
tlq»fled  r-otroloum  jra.s  (pressure  not  exceeding 

as  pounds  ner  Sfiu.ire  inch  at  105°  F.). 
'  Irogeu  (trtiliztT  solution 


Percent 

.V) 

57 

57. 

5*1.8 

Note  6 


Note  8. 
Note  3. 
Note  8. 


ICC-lOfiA.VIO.  in«A500X,  Note  12. 
lCr-10.^A3i)0-W. 
ICC-I12A41IO-W.  Note  21 
ICC-112A400-W,  .Note  21 
ICC-KK.A.'iOn,  lOCA.VXiX. 
ICC-l(i,5A3(iO-W.  I0«A.3n0-W,  Note  5. 
ICr-lOfiASOO.  106A.V)OX. 
irC-l()5A30O-W.  10«A300-W.  Note  5. 
ICC-105A30a-W,  112A40O-W.  Notes  5  and  9. 

irC-lOfiA.VlO.  106A.VX)X. 
ICC  -  l(i5A30n  -  W.     10«A300  -  W,     ICC 
109A300AL-W,  Note  5. 


Non  2:  Unless  otherwise  specifically  pro- 
^^^t^.  when  class  105A-W.  105A-AL-W. 
108A5OO.  106A500X,  or  109A-AL-W  tank  cars 
»fe  prescribed,  the  same  class  tank  cars  hav- 
"ig  higher  marked  test  pressures  than  those 
prescribed  may  also  be  used. 

NoTt  3:  (a)  M.ixlmum  permitted  filling 
Mnalty  in  lagged  (Insulated)  single-unit 
»nk  cars  transporting  liquefied  petroleum 
jw  or  butadiene  of  specific  gravity  shown, 
»«n  at  60  degrees  Fahrenheit. 

(No  change  in  table.) 
•  •  •  •  • 

NoTz  3:  (b)  Por  shipments  made  In  lagged 
'""ulated)  Blngle-unlt  tank  cars  during  the 


months  of  November  to  March,  inclusive,  the 
following  filling  densities  may  be  used  in 
lieu  of  those  specified  In  the  table  In  Note  3 
(a).  When  these  filling  densities  are  used, 
tank  cars  must  be  shipped  directly  to  con- 
sumers for  unloading.  Storage  In  transit  U 
not  permitted. 

(No  change  in  table.) 
•  •  •  •  • 

Note  8:  (c)  Maximum  permitted  filling 
density  In  unlagged  (uninsulated)  single- 
unit  tank  cars  transporting  liquefied  petro- 
leum gas  of  specific  gravity  shown,  taken  at 
60  degrees  Fahrenheit. 


O.wi 

0.501 

0.5«i2 

0.50:i 

(t..V)4 

0..')(l5 

0.506 

0.507 

0.508 

CIO^ 

0..'>I0 

0.511 

■OM-1 

OM.i 

0.5M 

o..*.!."; 

0.5Wi...     . 

0..117 , 

CMS , 

C.5ly 

CIS) 

0..V21 , 

()..';22 , 

0.52;< 

o..^* 

(t.Kri 

0..'.2f, 

0..'i27 

o.r,-in 

0.,'i29 

0..WO 

C.^fl 

0..^:<2 

0..V,.3 

OM* 

i).K\5 

0..'i.Wi 

o.rai 

o..'>;ts 

o.:a'.» 

OMO 

CMI 

0..M2 

0..M.3 

0..M4 

0..545 

O..Mfi 

0M7.^ 

O..MM 

0.M9 


Filling 
density 


44.  m 

45. 00 
•4.S.  13 
45.25 
4.V3S 
4.5.50 
45.60 
45. 70 
4.5.80 
4.'..  90 
4fi.(X) 
4ti.  13 
4fi.25 
4(>.38 
4«..'iO 
4«.  03 
46.75 
46.88 
47.00 
47. 13 
47.  25 
47.38 
47.  .10 
47. 63 
47.75 

47.  S8 
4S.00 
4X.  13 
48.25 
48.38 

48.  .SU 
48.  63 

48.  75 
48.M 
49.00 

49.  13 
40.  25 
4«.  38 

49.  .50 
49.60 
4t>.  70 
4;».80 
4<i.9() 
.50.00 

50.  1.? 
.50.  25 
50.  .IS 
.50.  .-^O 
60.63 
60.75 


Ppoclfic 

Filling 

gravity 

density 

0.560 

50.88 

0.551 

61.00 

0.552 

61  13 

0.553  

51  23 

0.554 

61.38 

0.555 

61.50 

0.5.56 

51.60 

0.557 

61.70 

0.558 

51  80 

0..'i.')9 

51.90 

0.560 

52  (to 

O.Sfl 

.52  13 

0..562 

62.25 

o.,v« 

52.38 

0.564 

.52  50 

O..V» 

.52.  63 

0.,566 

52.  75 

0..5f- 

6'.'.  88 

0..508 

M.OO 

0..569 

6:<.10 

0.570 

5.3.30 

0..571 

.5.T30 

0..572 

M.40 

0.573 

M.-W 

0..";74 

.5.3.63 

0..',75 

KX  75 

0.576 

.5.T88 

0..577 

.54.00 

n.,'.7S 

54. 10 

0..'.79 

54.20 

0..5»iO 

M..30 

0..5S1 

54  40 

0..'--M2 

54.50 

0..5S.} ,... 

54.63 

0.584.    . 

.54.75 

0.,5s.5 

54.88 

0.5h6 

5.5.00 

0..5H7 

55  13 

0.588 

6.5  25 

0.5K9 

65.38 

O..5't0..'. 

6.5.  .50 

0..591 

M  60 

0..V.'2 

55.  70 

P..503 

5.5.80 

0.»M 

6.1.  «0 

o.se.i 

.56.00 
86.13 

0..586 , 

o.au7 

66.25 

0..59H 

56.38 

0.5W 

56.  SO 

Note  3:  (d)  For  shipments  made  In  un- 
lagged (uninsulated)  single-unit  tank  cars. 
during  the  months  of  November  to  March. 
Inclusive,  the  following  filling  densities  may 
be  used  In  lieu  of  those  specified  In  Note  3 
(c).  When  these  filling  densities  are  used, 
tank  cars  must  be  shipped  directly  to  cob- 
Bumers  for  unloading.  Storage  In  transit  la 
not  permitted. 


Specific 
gravity 


O.WO 

0..1O1 

0..KI2 

0..103 

0..1it4 

0..VI5 

0..KH-. 

0..':<(7 

o..v>»< 

0..109 

0.510 

0.511 

(I..M2 

0.513 


0.514 

0.515 

0.516 

0,.M7 

0' 

0..1 

o..i2n. 

0..'.21.. 

0..122.. 

0.523.. 

0.124.. 

0..125 

0..12fi 

0..127 

0.528 

0..129 

0.!M 

0..131 

0.532 

0.5.-« ^. 

0.&34 

0..'>35 

().5:i« 


46.88 
47.00 
47.10 
47.20 
47.  :«i 


0.537. 


47 
47 
47 
47 
47 

4s.no 

4S.  10 
4J'.  20 
4K..T0 
4S.40 
48.  .10 
48.63 
48.75 

48.  S« 

49.  fK) 
49.  10 
49.3) 
49.:l0 
49.40 
49.  .V) 

49  t« 
49.75 
49.88 
50.00 

50  10 
80.20 
.10.  .30 
50.40 
60.  .10 
80.63 
60.75 
60.  HH 
61.00 


Specific 

Filling 

gravity 

density 

0..VW 

51  10 

o..'ay 

51  20 

0..'^) 

.'1.30 

0.541 

51   40 

0..M2 

51.50 

0..M3 

51  63 

0..M4 

51.73 

0.515 „ 

51.88 

0..546 

52  00 

0..547 

52  W 

0..MS 

52.20 

0..M9 

52  .30 

0..1.V1.    . 

.12.40 

0.151 

52.  .10 

0..1.12 

5163 

0..1.13 

.12  75' 

0..M4 

.1?  S8' 

0..155 

.53.00 

0..1.16 

5.-1. 10 

0..M7 

6.3.  » 

0..1.5X 

53.30 

0.,M9 

53.40 

O..V1O 

53.60 

0.161 

^3.63 

o..i';2 

5».75. 

O.-V-t 

63  R8 

0.504 

54.00 

0.165 

64.10 

0.166 

54  20, 

0.5f,7 

.54.30' 

0.5«W 

64  40 

0.566 

64  80 

0..170 

64.60 

0.571 

54.70 

0..172 

64.80 

0..173 

64.90 

0.174 

6.100 

0.57.1 

55.13 

r 
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Speclflo 
gravity 

Filling 
deiuity 

Spwiflo 
gravity 

rilllnK 
density 

0.576 

85.28 
M.38 
55.50 
5.V60 
55.70 
55.80 
6.5.90 
56. 00 
56.13 
86.25 
56.38 
56.  .V) 
66.60 
86.70 
86.80 
S6.90 
87.00 
87. 10 
87.30 
67.30 
87.40 
87.  .W 
57.60 
57.70 
57.80 
57.90 
58.00 
58.  13 
5^.25 
68.38 

0.806 

68.'50 

0.5n 

0.607 

58.63 

0.57S 

0.608 

68.75 

0.579 

0.609             .  . 

58.88 

O.-ISO 

0.610 

89.00 

0.581 

0.611 

89.10 

0.582 

0.612 

89  ao 

0.583 

0.."i84 

0.R13 /... 

0.614 

59.30 
59.40 

o..ias 

0.615 

89.50 

o.5e« 

0.616 

59.63 

0.587 

0.617 

59.75 

0.588 

0.589 

0.,'WO 

0.618 

0.619 

0.620 

59.88 
6!'.  07 
60.07 

0.591 

0.621 

60.  18 

0.592 

0.622 

60.28 

0.5M 

0.623 

60.38 

0.594 

0.624 

60.40 

0.595 

0.625 

60  50 

0.59fi 

0.626 

60.70 

0.597 

0.627 

0.628 

60.80 

O^VW 

60.90 

0.599 

0.629 

61.01 

O.G(X) 

0.630 

61.11 

0.601 

o.au 

61.18 

0.602 

0.632 

61  28 

0.603 

0.63.3 

6).  38 

0.604 

O.tVM 

61.47 

0.605 

0.635 

61.57 

Note  21:  A  flUing  density  of  58  8  percent 
may  be  used  diirlng  the  months  of  November 
to  March,  Inclusive.  When  this  filling  den- 
sity Is  used,  tank  cars  must  be  shipped  di- 
rectly to  consumers  for  unloading.  Storaga 
in  transit  Is  not  permitted. 

(b)  The  gas  pressure  at  105*  F.  In  any 
lagged  tank  of  tank  cars  of  specs. 
105A100.  105A100-W.  105A100AL-W. 
105A200-W,  105A200AL-W,  105A300-W, 
105A300AI^W,  105A400-W.  105A500-W, 
105A600-W,  109A300-W,  lOQAlOOAL^W, 
109A300AL-W.  or  lllAlOO-W-4  (§§78.- 
270,  78.285.  78.294,  78.307.  78.308,  78.286, 
78.300,  78.287.  78.288,  78.289,  78.301, 
78.302,  78.314.  or  78.306  of  this  chapter) ; 
at  115°  P.  in  any  unlagged  tank  of  tank 
cars  of  spec.  112A400-W  (§  78.312  of  this 
chapter) ;  and  at  130°  P.  in  any  unlagged 
tank  of  tank  cars  of  spec.  106A500. 
106A500X,  106A800,  106A800X,  or  llOA- 
500-W  (§§  78.275,  78.276,  or  78.293  of  this 
chapter)  must  not  exceed  three-fourths 
times  the  prescribed  retest  pressure  of 
the  tank.  The  gas  pressure  at  130°  P.  in 
any  unlagged  tank  of  tank  cars  of  the 
107A  (§78.277  of  this  chapter)  series 
must  not  exceed  seven-tenths  of  the 
marked  test  pressure  of  the  tank. 

(No  change  in  Note  1.) 

•  •  •  •  • 

(c)  The  liquid  portion  of  the  gas  at 
105°  P.  must  not  completely  fill  a  lagged 
tank  nor  at  130"  P.  completely  fill  an 
unlagged  tank  except  that  the  liquid 
portion  of  the  gas  at  115°  P.  must  not 
completely  fill  an  unlagged  tank  of  spec. 
112A400-W  (§  78.312  of  this  chapter). 

•  •  •  •  • 

4.  In  §  73.315  amend  paragraph  (a)  (1) 
table;  /imend  paragraph  (h)  table; 
amend  paragraph  (i)  (2)  table  (18  P.  R. 
6780,  Oct.  27,  1953)  (21  P.  R.  3012,  May 
5, 1956)  as  follows: 

§  73.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers,    (a) 


(1) 


RULES  AND   REGULATIONS 


Maximom  permitted  filling 
density 

Speciflcatlon  container  r» 
quired 

Kind  of  gas 

Percent  by 

weight  (see 
Note  1) 

Percent  by 

volume  (see 

par.  (f)  of 

this  section) 

Type  (see 
Note  2) 

Mlnlmiun 
design  work. 
^Rprcann 

(p.  s.  L  t.) 

(Add) 
Vinyl  chloride.  Inhibited 

84 

See  Note  7.... 

MC-330 

at 

(h) 


§  73.414 
(a)   •  •   • 


Radioactive  materials  labelt. 


Kind  of  gas 

Permitted 
gauKing 
device 

(Add) 
Vinyl  chloride,  inhibited •. 

None 

(!)••• 
(2) 


•   • 


Kind  of  gu 

Minimum 
start-to-dls- 
cbarge  pres- 
sure 

(p.  s.  1.  g.) 

(Add) 
Vinyl  chloride,  inhibited _ 

250 

SUBPART    C — POISONOUS    ARTICLES;    DEnNI- 
TION  AND  PREPARATION 

1.  In  §  73.346  amend  paragraph  (a) 
(16)  ;  add  paragraph  (a)  (17)  (22  P.  R. 
3926.  June  5.  1957)  (15  P.  R.  83 J5,  Dec.  2, 
1950)  to  read  as  follows: 

§  73.346  Poisonous  liquids  not  spe- 
cifically provided  for.    (a)    •   •   • 

(16)  Spec.  42B.  42C.  or  42D  (§§  78.107. 
78.108,  or  78.109  of  this  chapter).  Alu- 
minum drums. 

(17)  Spec.  42E  (§  78.136  of  this  chap- 
ter).   Aluminum  drums  (single-trip). 

2.  In  §  73.354  amend  paragraph  (a) 
(5)  and  Note  1  (21  P.  R.  673.  Jan.  31, 
1956)  to  read  as  follows: 

§  73.354  Motor  fuel  antiknock  com- 
pound or  tetraethyl  lead,     (a)    •  •  .• 

(5)  Spec.  MC  330  (§78.336  of  this 
chapter)  (see  Note  1).  Tank  motor  ve- 
hicles. Authorized  for  motor  fuel  anti- 
knock compound  only. 

Note  1:  Spec.  MC  300.  MC  301.  MC  302.  or 
MC  303  (§§  78.321,  78.322,  78.323.  or  78.324  of 
this  chapter)  tank  motor  vehicles  In  motor 
fuel  antiknock  compound  service  prior  to 
October  1,  1955  may  be  continued  In  service. 

3.  In  §  73.369  amend  paragraph  (a) 
(14)  (15  P.  R.  8337.  Dec.  2,  1950)  to  read 
as  follows: 

§73.369  Carbolic  acid  (phenol),  not 
liquid,    (a)    •   •   • 

(14)  Spec.  MC  300.  MC  301.  MC  302. 
MC  303.  MC  310.  or  MC  311  (§§  78.321, 
78.322,  78.323,  78.324,  78.330,  or  78.331). 
Tank  motor  vehicles. 

SUBPART  H — M.ARKING  AND  LABELING  EXPLO- 
SIVES  AND   OTHER   DANGEROUS   ARTICLES 

In  §  73.414  paragraph  (a)  amend  the 
Note  following  the  label  (17  P.  R.  7283,  • 
Aug.  9,  1952)  to  read  as  follows: 


Note:  This  label  must  be  duly  executed  by 
the  shipper  and  the  number  of  radiation 
units  must  be  shown.  For  purposes  of  these 
regulations  1  unit  equals  1  mllllroentgen  per 
hour  at  1  meter  for  hard  gamma  radiation  or 
the  amount  of  radiation  which  has  the  same 
effect  on  film  as  1  mrhm  of  hard  gamma  rayi 
of  radium  filtered  by  >/i  Inch  of  lead. 


SUBPART   I — SHIPPING   INSTRUCTIONS 

In  §  73.432  amend  Note  2  to  paragraph 
(e)  (15  P.  R.  8344.  Dec.  2,  1950)  to  read 
as  follows: 

S  73.432     Tank  car  shipments.  •  •  • 
(e)    •   •   • 

Note  2 :  Carriers  should  give  permission  fa 
the  unloading  of  these  containers  on  carrier 
tracks  only  where  no  private  siding  Is  avail- 
able within  reasonable  trucking  distance  d 
final  destination.  The  danger  Involved  li 
the  release  of  compressed  gases  due  to  acci- 
dental injury  to  container  In  handling.  The 
exposure  to  this  danger  decreases  directly 
with  the  Isolation  of  the  unloading  point. 


Part  74 — Carriers  by  Rail  Preight 

subpart  a — loading,  unloading,  placard- 
ing and  handling  cars;  loading  pack- 
ages into  cars 

In  §  74.526  amend  the  Introductory 
text  of  paragraph  (n)  and  subpara- 
graphs (1)  and  (2)  (20  P.  R.  953.  Feb. 
15,  1955)  (20  P.  R.  4418,  June  23,  1955) 
to  read  as  follows: 

§  74.526  Loading  explosives  into 
cars.     *     •     • 

(n)  Container  cars  or  portable  con- 
tainers on  flat  cars  or  gonddla  cars 
(drop-bottom  cars  not  authorized) ,  when 
properly  loaded,  blocked,  and  braced  to 
prevent  change  of  position  under  condi- 
tions incident  to  normal  transportation, 
may  be  used  for  any  class  A  explosive 
except  black  powder  packed  in  metal 
containers.  Portable  containers  must 
be  of  a  type  approved  by  the  Bureau  of 
Explosives  and  when  constructed  of  wood 
must  have  been  painted  or  treated  with 
fire-retardant  material. 

(1)  Portable  containers  must  be  of 
such  design  and  so  braced  that  there 
will  be  no  evidence  of  failure  of  the  con- 
tainer or  the  bracing  when  subjected  to 
Impact  of  at  least  8  miles  per  hour.  Ef- 
ficiency shall  be  determined  by  actual 
test,  using  dummy  loads  equal  in  weight 
and  general  character  to  material  to  be 
shipped. 

(2)  Container  cars  or  cars  which  are 
loaded  with  portable  containers  must 
be  placarded  with  the  "Explosives"  pla- 
cards as  prescribed  in  §  74.550  and  prop- 
erly executed  car  certificates  as  required 
by  5  74.525. 
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SUBPART    B — LOADING    AND    STORAGE    CHART 
OF    EXPLOSIVES    AND     OTHER    DANGEROUS 

ARTICLES 

In  §  74.538  paragraph  (a)  chart, 
amend  footnote  e  (22  P.  R.  2229.  April 
4,  1957)  to  read  as  follows: 

S  74.538  Loading  and  storage  chart 
of  explosives  and  other  dangerous,  ar- 
ticles,   (a)   •  •  • 

•  Does  not  Include  nltro  carbo  nitrate  or 
ammonium  nitrate,  fertilizer  grade,  which 
may  be  loaded,  transported  or  stored  with 
high  explosives  or  with  blasting  caps  or  elec- 
tric blasting  caps,  and  detonating  primers. 
•  •  •  •  • 

SUBPART   C — PLACARDS   ON   CARS 

1.  In  §  74.549  amend  paragraph  (h) 
(21  P.  R.  7604,  Oct.  4.  1956)  to  read  as 

fellows : 

5  74.549  Application  of  placard.  •  •  • 
(h)  Placards  as  required  by  §§  74.540, 
74.541,  and  74.542  must  be  securely  ap- 
plied to  both  sides  and  both  ends  of 
car,  or  to  both  sides  and  both  ends  of 
truck  body  or  trailer  loaded  on  flat  cars, 
containing  explosives  or  other  dangerous 
articles.  Car  certificates  as  required  by 
J  74.525  must  be  securely  applied  to  both 
sides  of  such  cars.  When  more  than 
'  one  trailer  is  loaded  on  a  flat  car.  pla- 
cards must  be  applied  so  as  to  be  plainly 
visible  from  both  ends  of  the  car. 

2.  Amend  entire  §  74.553  (22  P.  R.  3926, 
June  5,  1957)  to  read  as  follows: 

5  74.553  Dangerous-Radioactive  ma- 
terial placard,  (a)  The  "Dangerous- 
Radioactive  material"  placard  for  class 
D  poisons  must  be  of  diamond  shape, 
measuring  10%  inches  on  each  side,  and 
must  bear  the  wording  in  red  letters  as 
•shown  in  the  following  cut: 

Dangercub  Placard  For  Radioacttve  Material 

(Reduced  size) 

A  ^ 

/    \ 


^        DO  NOT       > 
^       REMAIN  IN 
«^      OR  NEAR  THIS 


r 


A 


^CAR  UNNECESSARILY  ^c^j 

^     Notify  Shipper  or  Bureau     * 

/  of  Explosives  before  handling  ^. 

/     contents  of  broken  packages.      \ 

/  DANGEROUS  \ 

'  RADIOACTIVE  MATERIAL  \ 

\       This  car  must  not  be  next  to  a  car         / 

\  containing  explosives  or  car-  ,' 

\         loads  of  undeveloped  film.  / 


\     Avoid  contact  with  leaking      / 
\  contents.  .' 

\     WHEN  LADING  IS      / 
^^    REMOVED  THIS 
\        PLACARD         .'' 
^v      MUST  BE      / 


/ 


^.  REMOVED  / 


SUBPART  D — UNLOADING  FROM  CARS 

In  5  74.560  amend  Note  2  to  paragraph 
(b)  (2)  (15  P.  R.  8352.  Dec.  2,  1950)  to 
read  as  follows: 


FEDERAL  REGISTER 

§  74.560    Tank  car  dehvery.  •  •  • 

(b)    •   •  • 
(2)    •   •  • 

Note  2 :  Carriers  should  give  permission  for 
the  unloading  of  these  containers  on  car- 
rier tracks  only  where  no  private  siding  la 
available  within  reasonable  trucking  dis- 
tance of  final  destination.  The  danger  In- 
volved Is  the  release  of  compressed  gases  dua 
to  accidental  Injury  to  container  In  han- 
dling. The  exposure  to  this  danger  decreases 
directly  with  the  Isolation  of  the  unloading 
point. 


Part  77 — SHipjreNTS  Made  bt  Way  or 
Common,  Contract  or  Privati  Carriers 
by  Public  Highway 

In  §  77.848  paragraph  (a)  chart, 
amend  Item  (b)  vertical  and  horizontal 
columns  by  Inserting  under  Item  (d) 
vertical  and  horizontal  columns  the  foot- 
note "a"  at  the  respective  intersections, 
to  read  "a,X"i  amend  footnote  e  to  para- 
graph (a)  chart  (21  P.  R.  9361,  Nov.  30. 
1956)  (22  P.  R.  2229.  April  4,  1957)  to 
read  as  follows: 

§  77.848  Loading  and  storage  chart  of 
explosives  and  other  dangerous  articles. 
(a)   •  •  • 

•  Does  not  Include  nltro  carbo  nitrate  or 
ammonium  nitrate,  fertilizer  grade,  which 
may  be  loaded,  transported  or  stored  with 
high  explosives  or  with  blasting  caps  or  elec- 
tric blasting  caps,  and  detonating  primers. 


Part  78 — Shipping  Container 
Specifications 

SUBPART    A — specifications    FOR    CARBOYS, 
jugs  in  tubs,  and  RUBBER  DRUMS 

1.  Amend  entire  §  78.1-3  (15  P.  R.  8373, 
Dec.  2, 1950)  to  read  as  follows: 

S  78.1    Specification  lA;  boxed  carboys. 

§78.1-3  Closing  devices  required,  (a) 
As  follows  except  when  otherwise  au- 
thorized in  the  packing  regulations: 

(1)  Acldproof  stoppers  or  other  de- 
vices, with  gaskets,  seturely  fastened; 
venting  closures  are  required  when  neces- 
sary to  prevent  Internal  pressure  in  ex- 
cess of  8  pounds  per  square  inch  gauge  at 
130'  P. 

(2)  Glass  stoppers  ground  to  fit  and 
securely  fastened  are  authorized  when 
internal  pressures  do  not  exceed  8  pounds 
per  square  inch  gauge  at  130°  P. 

2.  Amend  entire  §  78.3-3  (15  P.  R.  8375, 
Dec.  2,  1950)  to  read  as  follows: 


Specification    IC;   carboys   in 


§  78.3 
kegs. 

§  78.3-3  Closing  devices  required,  (a) 
As  follows  except  when  otherwise  au- 
thorized in  the  packing  requirements: 

(1)  Acidproof  stoppers  or  other  de- 
vices, with  gaskets,  securely  fastened; 
venting  closures  are  required  when  nec- 
essary to  prevent  Internal  pressure  in 
excess  of  8  pounds  per  square  inch  gauge 
at  130 ''P. 

(2)  Glass  stoppers  ground  to  fit  and 
securely  fastened  are  authorized  when 
internal  pressures  do  not  exceed  8  pounds 
per  square  inch  gauge  at  130""  P. 

3.  In  8  78.4-6  amend  paragraph  (c) 
(15  P.  R.  8376,  Dec.  2.  1950)  to  read  as 
follows : 
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5  78.4  Specification  ID;  boxed  glass 
carboys. 

i  78.4-6  Outside  containers.  •  •  • 
(c)  Assemble  sides  and  ends  with  grain 
of  wood  horizontal  and  nail  as  specified. 
Nail  bottom  to  sides  and  ends;  fasten  top 
by  any  eflScient  means  (friction  closure 
not  authorized).  Cleats  for  shoes  to  be 
along  edges  of  bottom  parallel  to  carry- 
ing cleats  and  at  right  angle  to  the  direc- 
tion of  bottom  board  or  boards. 

•  •  •  •  • 

4.  Amend  entire  §  78.5-2  (15  F.  R.  8377, 
Dec.  2, 1950)  to  read  as  follows: 

§  78.5  Specification  IX;  boxed  car- 
boys. 5  to  €  gallon,  for  export  only. 

§  78.5-2  Closing  devices  required,  (a) 
As  follows  except  when  otherwise  au- 
thorized in  the  packing  regulations : 

(1)  Acidproof  stoppers  or  other  de- 
vices, with  gaskets,  securely  fastened; 
venting  closures  are  required  when  nec- 
essary to  prevent  Internal  pressure  in 
excess  of  8  pounds  per  square  inch  gauge 
at  130° P. 

(2)  Glass  stoppers  ground  to  fit  and 
securely  fastened  are  authorized  when 
internal  pressures  do  not  exceed  8  pounds 
per  square  inch  gauge  at  130°  P. 

(3)  For  box:  Two  flat  metal  nailless 
straps,  at  least  %  inch  by  0.020  inch,  en- 
circling top.  sides,  and  bottom  and  se- 
curely sealed,  are  required. . 

5.  Amend  entire  5 18.&-S  (15  F.  R.  8377, 
Dec.  2,  1950)  to  read  as  follows: 

§  78.6  Specification  lEX;  glass  car- 
boys in  plywood  drums. 

§  78.6-3  Closing  devices  required,  (a) 
As  follows  except  when  otherwise  author- 
ized in  the  packing  regulations: 

(1)  Acidproof  stoppers  or  other  de- 
vices, with  gaskets,  securely  fastened; 
venting  closures  are  required  when  nec- 
essary to  prevent  internal  pressure  in 
excess  of  8  pounds  per  square  inch  gauge 
at  130°  P. 

(2)  Glass  stoppers  ground  to  fit  and 
securely  fastened  are  authorized  when 
internal  pressures  do  not  exceed  8 
pounds  per  square  inch  gauge  at  130 '^  P. 

6.  In  §  78.7-4  amend  entire  paragraph 
(b)  (16  P.  R.  11781.  11782.  Nov.  21,  1951) 
to  read  as  follows : 

S  78.7  Specification  IE;  glass  carboys 
in  plywood  drums. 

S  78.7-4    Glass  carboys.  •  •   • 
(b)   Closing    devices    required.     (For 
carboys  without  screw   thread  finish.) 
As  follows  except  when  otherwise  £u- 
thorized  in  the  packing  regulations: 

(1)  Acidproof  stoppers  or  other  de- 
vices, with  gaskets,  securely  fastened; 
venting  closures  are  required  when  nec- 
essary to  prevent  internal  pressure  in 
excess  of  8  pounds  per  square  inch  gauge 
at  130° P. 

(2)  Glass  stoppers  ground  to  fit  and 
securely  fastened  are  authorized  when 
Internal  pressures  do  not  exceed  8  pounds 
per  square  inch  gauge  at  130°  P. 

7.  In  5  78.10-6  amend  the  introductory 
text  of  paragraph  <a)  (17  P.  R.  7284, 
Aug.  9,  1952)  to  read  as  follows: 


V 
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§  78.10  Specification  IF;  polyethylene 
carboys  in  plywood  drums. 

§  78.10-6  Tests,  (a)  Samples,  taken 
at  random  and  with  Inner  container  filled 
to  marked  capacity  with  water  and  closed 
£is  for  use,  shall  be  capable  of  withstand- 
ing prescribed  tests  without  leakage  from 
inside  container  or  breakage  of  outside 
container  that  would  contribute  to  po- 
tential failure  of  inner  container.  Tests 
shall  be  made  of  each  size  by  each  com- 
pany starting  production.  The  type  tests 
are  as  follows : 


SUBPART  C — SPECIFICATIONS  FOR  CYLINDERS 

Add  §  78.68  <  15  F.  R.  8432.  Dec.  2,  1950) 
to  read  as  follows : 

§  78.68  Specification  4E;  welded  alu- 
minum cylinders. 

5  78.68-1  Compliance,  (a)  Required 
in  all  details. 

§  78.68-2  Type,  size  and  service  pres- 
sure— (Si)  Type  and  size.  Must  be 
welded  seamless  drawn  shells,  not  more 
than  two  shells,  with  center  circumfer- 
ential weld;  not  over  1,000  pounds  water 
capacity  (nominal) ;  longitudinal  welded 
seam  not  authorized.  Cylinders  or  shells 
closed  in  by  spinning  process  not 
authorized. 

(b)  Service  pressure.^  At  least  225  to 
not  over  500  pounds  per  square  inch. 

S  78.68-3  Inspection  by  whom  and 
where,  (a)  By  competent  inspector; 
chemical  analyses  and  tests  as  specified 
to  be  made  within  limits  of  the  United 
States.  Interested  inspectors  are  author- 
ized. 

§  78.68-4  Duties  of  inspector,  (a)  In- 
spect all  material  and  reject  any  material 
not  complying  with  requirements. 

(b)  Verify  chemical  analysis  of  each 
lot  of  material  by  analysis  or  by  obtaining 
certified  analysis:  Provided,  That  a  cer- 
tificate from  the  manufacturer  thereof, 
giving  sufficient  data  to  indicate  compli- 
ance with  requirements,  is  acceptable 
when  verified  by  check  analysis  of  sam- 
ples taken  from  one  aluminum  cylinder 
out  of  each  lot  of  200  or  less. 

(c)  Verify  compliance  of  cylinders 
with  all  requirements  including  mark- 
ings ;  inspect  inside  before  closing  in  both 
ends;  verify  properties  as  proper;  obtain 
samples  for  all  tests  and  check  chemical 
analysis ;  witness  all  tests ;  verify  threads 
by  gauge;  report  volumetric  capacity, 
tare  weight  (see  report  form)  and  wall 
thickness  as  approved. 

(d)  Render  complete  reoort 
(5  78.68-20)  to  purchaser;  cylinder  man- 
ufacturer; and  the  Bureau  of  Explosives. 

§  78.68-5  Aluminum,  (a)  Shall  be  of 
uniform  quality.  The  following  chemical 
analyses  are  authorized: 


'  The  "service  pressure"  limlta  the  use  of 
the  cylinder.  It  is  shown  by  marks  on  cylin- 
ders: for  example  ICC-4E240  Indicates  the 
service  pressure  as  240  pounds  per  square 
inch. 


RULES  AND   REGULATIONS 


Table  I— Authobixed  Materials 


Designation 

Chemical  analy.sla— 

limits  in  percent 

fil54> 

Iron  plus  silicon 

Copi)er 

0  10  m.'ixinium 

Murifmncse 

MaRnesium ....... 

3  1/3  9 

Chromium ... 

Zmc 

0.15/0.35. 

0.20  maximum. 

Titanium 

0.20  maximum. 

Otbeni,  each 

Otiiprs,  total 

0  15  m  iTltniim, 

Aluminunv 

Kemainder. 

« Analysts  shall  regularly  be  made  only  for  the  ele- 
ments specifirally  mentioned  above.  If,  however,  the 
prest-nce  of  otlxr  eU'monts  Is  indicated  in  the  course  of 
routine  analysis,  further  analysis  should  be  made  to 
deiermine  conformance  with  the  limits  specified  for 
other  elements. 

S  78.68-6  Identification  of  material. 
(a)  Required;  any  suitable  method  that 
will  Identify  the  alloy  and  manufac- 
turer's lot  number. 

§  78.6R-7  Defects,  (a)  Material  with 
seams,  cracks,  laminations  or  other  in- 
jurious defects  not  authorized. 

§  78.68-8  Manufacture,  (a)  By  best 
processes  and  methods;  dirt  and  foreign 
particles  to  be  removed  as  necessary  to 
afford  proper  inspection;  no  defect  ac- 
ceptable that  is  likely  to  weaken  the 
finished  cylinder  appreciably ;  reasonably 
smooth  and  uniform  surface  finish  re- 
quired; all  welding  must  be  by  the  gas 
shielded  arc  process. 

§  78.68-9  Welding,  (a)  The  attach- 
ment to  the  tops  and  bottoms  only  of 
cylinders  by  welding  of  neckrings  or 
flanges,  footrings,  handles,  bosses  and 
pads  and  valve  protection  rings  is  au- 
thorized: Provided.  That  such  attach- 
ments and  the  portion  of  the  cylinder  to 
which  it  is  attached  are  made  of  weld- 
able  aluminum  alloys. 

§  78.68-10  Wall  thickness,  (a)  The 
minimum  wall  thickness  of  ihe  cylinder 
shall  be  0.140  inch.  In  any  case,  the 
minimum  wall  thickness  shall  be  such 
that  calculated  wall  stress  at  twice  serv- 
ice pressure  shall  not  exceed  the  lesser 
value  of  either  of  the  following: 

(1)  20,000  pounds  per  square  inch. 

(2)  One-half  of  the  minimum  tensile 
strength  of  the  material  as  required  in 
§  78.68-15. 

(b)  Calculation  must  be  made  by  the 
formula: 

P(1.3P»-l-0.4d') 

~         D--d' 

where 
S=:wall  stress  in  pounds  per  square  Inch; 
P^  minimum  test  pressure  prescribed  for 

water  Jacket  test: 
Z)= outside  diameter  In  Inches; 
d  =  Inside  diameter  In  Inches. 

(c)  Minimum  thickness  of  heads  and 
bottoms  shall  not  be  less  than  the  min- 
imum required  thickness  of  the  side  wall. 

§  78.68-11  Opening  in  cylinder,  (a) 
All  openings  must  be  in  the  heads  or 
bases. 

(b)  Each  opening  in  cylinders,  except 
those  for  safety  devices,  must  be  provided 
with  a  fitting,  boss,  or  pad,  securely  at- 
tached to  cylinder  by  welding  by  inert  gas 
shielded  arc  process  or  by  threads.    If 


threads  are  used,  they  must  comply  with 
the  following: 

(1)  Threads  must  be  clean-cut,  even, 
without  checks  and  cut  to  gauge. 

(2)  Taper  threads  to  be  of  length  not 
less  than  as  specified  for  American 
Standard  taper  pipe  threads. 

(3)  Straight  threads,  having  at  least 
4  engaged  threads,  to  have  tight  fit  and 
calculated  shear  strength  at  least  lo 
times  the  test  pressure  of  the  cylinder; 
gaskets  required, .  adequate  to  prevent 
leakage. 

(c)  Closure  of  fitting,  boss,  or  pad  must 
be  adequate  to  prevent  leakage. 

§  78.68-12  Safety  devices  and  pro- 
tection for  valves,  safety  devices,  and 
other  connections  if  applied,  (a)  Must 
be  as  required  by  the  Interstate  Com- 
merce Commission  regulations  that  apply 
(see  §§73.34  (f),  73.124  (a),  and  73.301 
(i)  of  this  chapter) . 

§  78.68-13  Hydrostatic  test,  (a)  Each 
cylinder  by  water-jacket,  or  other  suit- 
able method,  operated  so  as  to  obtain 
accurate  data.  Pressure  gauge  must  per- 
mit reading  to  accuracy  of  1  percent. 
Expansion  gauge  must  permit  reading 
of  total  expansion  to  accuracy  either  of 
1  percent  or  0.1  cubic  centimeter. 

(b)  Pressure  of  2  times  service  pres- 
sure must  be  maintained  for  30  seconds 
and  sufflcieptly  longer  to  insure  complete 
expansion.  Any  internal  pressure  ap- 
plied previous  to  the  official  test  must  not 
exceed  90  percent  of  the  test  pressure. 
If,  due  to  failure  of  the  test  apparatus, 
the  test  pressure  cannot  be  maintained, 
the  test  may  be  repeated  at  a  pressure 
increased  to  10  percent. 

(c)  Pennanent  volumetric  expansion 
must  not  exceed  12  percent  of  total  vol- 
umetric expansion  at  test  pressure.  , 

(d)  One  finished  cylinder  selected  at 
random  out  of  each  lot  of  1,000  shall  be 
hydrostatically  tested  to  destruction. 
Failure  shall  occur  in  the  side  wall  and 
shall  not  occur  at  a  pressure  less  than  4 
times  the  service  pressure.  Inability  to 
meet  these  requirements  shall  result  in 
rejection  of  the  lot. 

§  78.68-14  Flattening  test,  (a)  Flat- 
tening test  required  between  knife  edges, 
wedge  shaped,  60°  angle,  rounded  to  Va 
Inch  radius;  on  one  section  of  a  cylinder 
taken  at  random  out  of  each  lot  of  200 
or  less,  after  hydrostatic  test.  Sample 
must  show  no  evidence  of  cracking  when 
flattened  to  6  times  wall  thickness. 

§  78.68-15  Physical  test,  (a)  To  de- 
termine yield  strength,  tensile  strength, 
elongation,  and  reduction  of  area  of  ma- 
terial. Required  on  2  specimens  cut  from 
one  cylinder  or  part  thereof  taken  at 
random  out  of  each  lot  of  200  or  less. 

(b)  Specimens  must  be:  Gauge  length 
8  inches  with  width  not  over  I'i 
inches;  or  gauge  length  2  inches  with 
width  not  over  l'/2  inches.  The  speci- 
men, exclusive  of  grip  ends,  must  not 
be  flattened.  Grip  ends  may  be  fiattened 
to  within  1  inch  of  each  end  of  the  re- 
duced section.  When  size  of  cylinder 
does  not  permit  securing  straight  speci- 
mens, the  specimens  may  be  taken  in 
any  location  or  direction  and  may  be 
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straightened  or  flattened  cold,  by 
pressure  only,  not  by  blows;  when  speci- 
mens are  so  taken  and  prepared,  the 
inspector's  report  must  show  in  connec- 
tion with  record  of  physical  test  detailed 
information  in  regard  to  such  specimens. 
Heatin?  of  specimen  for  any  purpose  Is 
not  authorized. 

(c>  The  yield  strength  in  tension  shall 
be  the  stress  corresponding  to  a  perma- 
nent strain  of  0.2  percent  of  the  gauge 
length. 

(1)  The  yield  strength  shall  be  deter- 
mined by  the  "offset"  method  as  pre- 
scribed in  ASTM  Standard  E8-54T. 

(2)  Cross-head  speed  of  the  testing 
machine  shall  not  exceed  Is  inch 
per  minute  during  yield  strength 
determination. 

§78  68-16  Acceptable  results  for 
physical  tests,  (a)  Elongation  at  least 
7  percent  for  2  inch  gauge  length;  yield 
stren.ath  not  over  80  percent  of  tensile 

stren.i^th. 

{78.68-17  Weld  tests,  (a)  Reduced 
section  tensile  test.  A  specimen  shall 
be  cut  from  the  cylinder  used  for  the 
physical  tests  specified  in  §  78.68-15. 
Specimen  shall  be  taken  across  the  seam, 
edges  .shall  be  parallel  for  a  distance  of 
approximately  2  inches  on  either  side  of 
the  weld.  The  specimen  must  be  frac- 
tured in  tension.  The  apparent  breaking 
stress  calculated  on  the  minimum  wall 
thickness  must  be  at  least  equal  to  2  times 
the  stress  calculated  under  §  78.68-10 
(b),  and  in  addition  must  have  an  actual 
breaking  stress  of  at  least  30,000  pounds 
per  square  inch.  Should  this  specimen 
fail  to  meet  the  requirements,  specimens 
may  be  taken  from  2  additional  cyhnders 
from  the  same  lot  and  tested.  If  either 
of  the  latter  specimens  fails  to  meet  re- 
quirements, the  entire  lot  represented 
shall  be  rejected. 

'bt  Guided  bend  test.  A  bend  test 
specimen  shall  be  cut  from  the  cylinder 
u.'^ed  for  the  physical  tests  specified  In 
178.68-15.  Specimen  shall  be  taken 
across  the  seam,  shall  be  1  'i  inches  wide, 
edges  shall  be  parallel  and  rounded  with 
a  file,  and  back-up  strip,  if  used,  shall  be 
removed  by  machinir.g.  The  specimen 
shall  be  bent  to  refusal  in  the  guided 
bend  test  jig  illustrated  in  §  78.51-22. 
The  root  of  the  weld  (tnside  surface  of 
the  cylinder)  shall  be  located  anay  from 
the  ram  of  the  jig.  No  specimen  shall 
show  a  crack  or  other  open  defect  ex- 
ceeding »8  inch  in  any  direction  upon 
completion  of  the  test.  Should  this  spec- 
imen fail  to  meet  the  requirements, 
specimens  may  be  taken  from  each  of 
2  additional  cylinders  from  the  same  lot 
and  tested.  If  either  of  the  latter  speci- 
mens fails  to  meet  requirements,  the 
entire  lot  represented  shall  be  rejected. 

5  78.68-13  Rejected  cylinders,  (a) 
Repair  of  welded  seams  is  authorized. 
Acceptable  cylinders  must  pass  all  pre- 
scribed tests. 

5  78.68-19  Marking,  (a)  Marking  on 
?ach  cylinder  by  stamping  plainly  and 
permanently  on  shoulder,  top  head,  neck 
or  valve  protection  collar  which  may  be 
permanently  attached  to  the  cylinder 
and  forming  an  integral  part  thereof,  as 
follows : 
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(1)  ICC-4E  followed  by  the  service 
pressure  (for  example,  ICC-4E240) . 

(2)  A  serial  number  and  an  identify- 
ing symbol  (letters)  ;  location  of  symbol 
to  be  just  below  the  serial  number.  The 
symbol  and  numbers  must  be  those  of  the 
purchaser,  user,  or  maker.  The  symbol 
must  be  registered  with  the  Bureau  of 
Explosives. 

(3)  Inspector's  official  mark,  near 
serial  number;  date  of  test  (such  as  5-50 
for  May  1950) ,  so  placed  that  date  of  sub- 
sequent test  can  be  easily  added. 

(4)  Size  of  marks.  Shall  be  at  least 
V4  inch  high. 

§  78.68-20  Inspector's  report,  (a)  Re- 
quired to  be  clear,  legible,  and  in  follow- 
ing form: 

(Place) 

(Date) 


Ga.^  cylinders 

Manufactured  for Company 

Location  at 

Manufactured  by Company 

Location  at 

Consigned  to Company 

Location  at . 

Quantity 

Size Inches  outside  diameter  by 

inches  long. 
Marks   stamped    into   the   shoulder    of    the 
cylinder  are: 

Specification  ICC 

Serial  numbers to Inclusive. 

Inspectors  mark 

Identifying  symbol  (registered)   

Test  date  

Tare  weights  (yes  or  no) 

Other  marks  (if  any)  

These  cylinders  were  made  by  process  of 


The __ _..  permitted  In 

(Neckrings.  footrings.  etc.) 
{  78.68  9  were  attached  by  process  of 

The  material  used  was  Identified  by  the 

following ' 

numbers   


7841 

The  material  used  was  verified  as  to  chem- 
ical analysis  and  record  thereof  is  attached 
hereto. 

All  material,  such  as  aluminum  plate,  was 
Inspected  before  manufacture  and  the  drawn 
cylinder  shells  were  Inspected  before  final 
.fabrication  and  found  free  from  seams, 
cracks,  laminations  and  other  defects  which 
might  prove  Injurious  to  the  strength  of  the 
cylinder;  the  processes  of  manufacture  were 
found  to  be  efficient  and  satisfactory. 

The    cylinder    walls    were    measured    and 

the  minimum  thickness  noted  was 

Inch.    The  outside  diameter  was  determined 

by    a    close    approximation    to    be    

Inches.     The   wall  stress   was   calculated  to 

be pounds  p)er  square  inch  under  an 

Internal    pressure    of    pounds    per 

square  inch. 

Hydrostatic  tests,  flattening  tests,  tensile 
tests  of  material  and  other  tests  as  prescribed 
In  Specification  ICC-4E ,  were  made  In  the 
presence  of  the  Inspector  and  all  material 
and  cylinders  accepted  were  found  to  be  In 
compliance  with  the  requirements  of  that 
speciflcation.  Records  thereof  are  attached 
hereto. 

I  hereby  certify  that  all  of  these  cylinders 
proved  satisfactory  In  every  way  and  comply 
with  the  requirements  of  Interstate  Com- 
merce Commission  specification  No.  4E  ex- 
cept as  follows: 

Exceptions: 


(Signed) 

(Place)    . 
(Date)   _. 


Inspector. 


Record  or  Chemical  Analysis  of  Material 
FOR  Cylinders 

Numbered to Inclusive. 

Size  inches  outside     diameter  by 

inches  long. 

Made  by Company 

For    Company 

Note:  Any  omission  of  analyses  by  heats, 
if  authorized,  must  be  accounted  for  by 
notation  hereon  reading  "The  prescribed 
certificate  of  the  manufacturer  of  material 
has  been  secured,  found  satisfactory,  and 
placed  on  file,"  or  by  attaching  a  copy  of  the 
certificate. 


Test  No. 

Cbeck  analysis  No. 

Cylimlors  repre- 

senlPil  (Serial 

Nos.) 

Clipmical  analj>;is 

Mk 

Cr 

Cu 

Mn 

Zn 

If 

Al 

Ti 

r 

■ 

1 

1  . 

The  analyses  were  made  by 

(Signed) ini 

(Place) 

(Date) 

Record  of  Physical  Tests  or  Material  roa  Cyunders 

Numbered to  _._ inclusive. 

Size Inches  outside  diameter  by inches  long 

Made   by   .._ . Company 

For Company 


Test  No. 

Cyllndprs 
represfnU'd 

bv  t«  St 
(Sorial  Nos.) 

Yield 

streii)fth 

(pounds  per 

square  iiich) 

Tensllp 

slrrngth 

(pounds  i>«>r 

square  inch) 

Elonpation 

(percent  in 

8  inches) 

Reduction 

of  area 
(pcrwnt) 

Flattening 
Itst 

Bur«t  test 
(pounds  fier 
square  inch) 

, 

.............. 

......       . 

(Signed) 

(Place)  . 
(Date)  .. 
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Record  or  Hydrostatic  Tests  on  Ctunders 


Numbered to Inclusive. 

Size Inches  outside  diameter  by Inches  long 

Made  hj . Company 

For Company 


Serial  ntimlx>rs 
of  c-jlitntrrs 

t^sTed  nrruniicd 
nuniericuUy 

Acttiil  t^-st 

pnssiirt" 
fp<mnijs  per 
s<niure  inch) 

Total  expan- 
sion (cuhic 
ceutinieters)  ' 

Permanent 
expansion 
(cubic  centi- 
meters) • 

Percent  ratio 

of  {H'rni:iii('iit 

expansion 

to  total 
exiKinsion  > 

Tare  weleht 
(pounds)  » 

Volumetrlo 
capacity  • 

« 

1 

.........^.A... 

Note:  When  sperifio-allons  require  test  for  only  1  but  of  each  lot  of  2i)0  or  less  cylindeni,  the  check  on  the  others 

must  b'  indicated  by  a  notation  hereon  reading,  "Each  cylinder  was  subjected  to  a  prvssure  of pounds 

I>er  square  inch  and  showed  no  defect." 

'  If  the  tc<!t!>  are  made  by  a  method  Involving  tl>e  mea."!urement  of  the  amount  of  liquid  forced  Into  the  cylinder 
by  the  te<t  pressure,  then  tlie  basic  data,  on  which  the  calculations  are  made,  such  as  the  pump  factors,  teraf)erature  of 
liquid,  co^"'cieBt  of  compressibility  of  li(|uid,  etc.,  must  also  be  given. 

>  Do  net  In  lude  removable  cap  but  state  whether  with  or  without  valve.  These  weights  must  be  accurate  to  a 
toleranc<>  u.  i  pxTcent. 

•  ReiHift  approximate  maximum  and  minimum  volumetric  capacity  for  the  lot. 


(Signed) 


SUBPART  D — SPECIFICATIONS  FOR  METAL 
BARRELS,  DRUMS,  KEGS.  CASES,  TRUNKS  AND 
BOXES 

In  §  78.131-6  paragraph  (a)  table 
amend  the  4th  column  heading;  amend 
footnote  1  to  paragraph  (a)  (22  F.  R. 
2234.  April  4,  1957)  (20  P.  R.  4419,  June 
23,  1955)  to  read  as  follows: 

§78.131  Specification  37 A;  steel 
drums. 

§  78.131-6  Capacities,  weights,  type, 
and  gauges,     (a)    •   •   • 


Minimum  thickness,  uncoated 
sheets  1   (gauge) 


Body  sheet »    |     Head  sheet 


>  All  gauges  specified  are  minimum  except 
as  provided  by  Part  73  of  this  chapter. 
Heavier  (but  not  lighter)  gauges  may  be 
specified  if  shipper  so  desires. 

•  •  •  •  • 

SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES,    DRUMS,    AND    MAILING    TUBES 

1.  Add  §  78.205-33  (15  P.  R.  8476,  Dec. 
2,  1950)  to  read  as  follows: 

§  78.205  Specification  12B;  fiberboard 
boxes. 

§  78.205-33  Special  box;  authorized 
only  for  electrolyte  (acid)  and  alkaline 
corrosive  battery  fluid  packed  with  stor- 
age batteries,  (a)  Box  shall  comply  with 
this  specification  except  that  corrugated 
fiberboard  shall  have  strength  of  not  less 
than  200  pounds  per  square  Inch,  Mullen 
or  Cady  test.  Top  and  bottom  pads  and 
fill-in  pieces  are  not  required  when  inner 
flaps  do  not  meet.  Electrolyte  (acid)  or 
alkaline  corrosive  battery  fluid  must  be 
packed  in  polyethylene  containers  or 
other  material  resistant  to  the  lading 
and  not  over  12  containers  of  not  over 
64-ounce  capacity  each  may  be  packed 
in  one  outside  container  and  must  be 
separated  from  the  storage  battery  by 
suitable  cushioning.  Polyethylene  con- 
tainers that  are  not  rigid  or  semi-rigid 
in  nature  must  be  contained  in  other 
strong  inside  containers;  minimum 
thickness  of  polyethylene  or  other  plastic 


material  shall  be  not  less  than  0.003  inch 
for  any  film  sheet  for  multi-wall  con- 
tainers or  not  less  than  0.006  inch  for 
single-wall  containers.  (See  §  73.258  of 
this  chapter.)  Authorized  gross  weight 
not  over  65  poimds. 

2.  Add  §  78.210  (15  F.  R.  8479,  Dec.  2. 
1950)  to  read  as  follows: 

§  78.210  Specification  12A;  fiberboard 
boxes. 

§  78.210-1  Compliance,  (a)  Required 
in  all  details. 

§  78.210-2  Definitions,  (a)  Terms 
such  as  "200-pound  test"  mean  minimum 
strength.    Mullen  or  Cady  test. 

(b)  "Joints"  are  where  edges  of  parts 
of  box,  except  recessed  flanged  heads, 
are  connected  together  in  setting  up  the 
box.    Generally  done  by  box  maker. 

5  78.210-3  Classification  of  board,  (a) 
Fiberboard  is  hereby  classified  by 
strength  '  of  completed  board  as  in  first 
column  of  the  following  table;  weights 
specified  in  the  table  are  the  minimums 
authorized. 


Facings  for  corrugated 
flK'rboard 

Cla-sslflod  strength  of 
completed  board 

Doiible-faced- 

miiiinium 

combined 

weight  of 

facings 

(pounds  per 

l,OuOsq.  ft.) 

Double-wall- 
minimum 
combined 
weight  of 
facings  includ- 
ing center  liner 
(pounds  per 
l,tXX)sq.  ft.) 

200 

84 
138 

92 

no 

275 

§  78.210-4  Corrugated  fiberboard. 
(a)  Both  outer  facings  water  resistant: 
corrugated  sheets  must  be  at  least  0.009 
inch  thick  and  weigh  not  less  than  26 
pounds  per  1000  square  feet;  all  parts 
must  be  securely  glued  together  through- 
out all  contact  areas. 

§  78.210-5  Tests,  (a)  Acceptable 
board  must  have  prescribed  strength. 
Mullen  or  Cady  test,  after  exposure  for 
at  least  3  hours  to  normal  atmospheric 


conditions  (50  to  70  percent  relative  hu- 
midity), under  test  as  follows: 

(1)  Clamp  board  firmly  in  machine 
and  turn  wheel  thereof  at  constant  speed 
of  approximately  2  revolutions  per 
second. 

(2)  Six  punctures  required,  3  from 
each  side;  all  results  but  one  must  show 
prescribed  strength. 

(3)  Board  failing  may  be  retested  by 
making  24  punctures,  12  from  each  side, 
when  all  results  but  4  show  prescribed 
strength  the  board  is  acceptable. 

(4)  Double-pop  tests  may  be  disre- 
garded. 

§  78.210-6  Boxes  authorized,  (a) 
Corrugated  fiberboard  boxes  having 
gross  weight  not  over  75  pounds  of  the 
following  strengths  are  authorized: 


Gross  weight  not  over 
(iwmds) 

Corrugated  fiberboard  strength 
(.Mullen  or  Cady  test)  mini- 
mum 

Double-faced 

Double-wall 

20 

200 
275 

•    •    • 

SO 

•    •    • 

75 

275 

*  Mullen  or  Cady  test  (minimum). 


§  78.210-7  Forming,  (a)  Parts  must 
be  cut  true  to  size  and  so  creased  and 
slotted  as  to  fit  closely  into  position  with- 
out cracking,  surface  breaks,  separation 
of  parts  outside  of  crease,  or  undue  bind- 
ing. 

§  78.210-8  Joints.  (a>  For  slotted 
containers;  lapped  1^2  inches  except  as 
in  (§78.210  (b)  (2));  stitched  at  2''2 
inch  intervals  and  within  1  inch  of  each 
end  of  joint;  body  joint  must  be  double- 
stitched  (2  parallel  stitches)  at  each  end 
of  joint  over  18  inches  long. 

(b)  Joints  as  provided  for  by  the  fol- 
lowing are  authorized  provided  resulting 
joint  is  capable  of  withstanding  the  tests 
prescribed  by  §  78.210-10: 

(1)  For  slotted  containers  only;  one 
butt  joint,  taped,  is  authorized. 

(2)  For  glued  lap  joint,  the  sides  of 
box  forming  joint  must  lap  not  less  than 
V/a  inches  and  be  firmly  glued  through- 
out entire  area  of  contact  with  a  glue  or 
adhesive  which  cannot  be  dissolved  in 
water  after  the  film  application  has 
dried. 

(3)  For  triple  and  double  slide  boxes; 
Joints  of  all  slides  must  be  taped  or 
stitched. 

§  78.210-9  Inside  cushioning,  (a) 
Sufficient  inside  cushioning  shall  be  re- 
quired for  protection  of  inside  containers 
so  that  completed  packages  as  offered 
for  shipment  shall  be  capable  of  with- 
standing test  prescribed  by  §  78.210-10. 

§  78.210-10  Test  for  completed  pack- 
age, (a)  A  minimum  of  4  boxes  with 
Inside  containers  filled  with  water,  and 
box  closed  as  for  shipment,  shall  be  ca- 
pable of  withstanding  the  following  drop 
tests  from  the  prescribed  heights  onto 
solid  concrete  without  leakage  from  or 
breakage  of  any  inside  container  or  rup- 
ture of  the  outside  fiberboard  box;  each 
box  shall  be  subjected  to  not  more  than 
one  of  the  series  of  tests : 

(1)  Box  No.  1.  Flat  drop  on  bottom 
from  height  of  4  feet. 
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(2)  Box  No.  2.    Flat  drop  on  side  from     sttbpart  i— specifications  for  tank  cars 


Flat  drop  on  end  from 


height  of  4  feet. 

(3)  Box  No.  3. 
height  of  4  feet. 

(4)  Box  No.  4.  Flat  drop  on  top  from 
height  of  2  feet. 

§78.210-11  Closing  for  shipment,  (a) 
By  any  method  capable  of  withstanding 
tests  prescribed  by  §  78.210-10. 

§  78.210-12  Marking,  (a)  On  each 
container.  Symbol  in  rectangle  as  fol- 
lows: 5 


ICC-12A»» 


(1)  Stars  to  be  replaced  by  authorized 
gross  weight  (ICC-12A75).  This  mark 
shall  be  understood  to  certify  that  the 
outer  container  complies  with  all  the 
construction  requirements  of  the  speci- 
fication. 

( 2 )  Name  and  address  of  plant  making 
the  container;  symbol  (letters)  author- 
ized if  recorded  with  the  Bureau  of  Ex- 
plosives. This  mark  to  be  located  just 
above  or  below  the  mark  specified  in  (a) 
of  this  section. 

(3)  Size  of  markings — At  least  1,2" 
high. 

3.  Amend  entire  §  78.219-5  (18  P.*R. 
3144,  June  2.  1953)  (17  P.  R.  1564,  Feb. 
20, 1952)  to  read  as  follows: 

§  78.219  Specification  23H:  fiberboard 
boxes. 

5  78  219-5  Tape,  (a)  Tape  used  shall 
comply  with  the  following : 

(1)  When  pressure  sensitive  paper 
backed  tape  is  used,  the  basic  weight  of 
the  paper  shall  be  not  less  than  70  pounds 
per  ream  after  sizing  and  coating. 
Longitudinal  tensile  strength  shall  be  not 
less  than  50  pounds  per  inch  of  width 
and  the  latitudinal  strength  shall  be  not 
less  than  11  pounds  per  inch  of  width. 

(2»  When  pressure  sensitive  filament 
reinforced  tape  is  used  for  vertical  appli- 
cation as  provided  by  §  78.219-12,  tape 
backing  shall  have  a  minimum  longi- 
tudinal tensile  strength  of  160  pounds 
per  inch  of  width  and  a  minimum  elon- 
gation of  12  percent  at  break.  The  tape 
shall  have  sufficient  transverse  strength 
to  prevent  raveling  or  separation  of  the 
filaments.  Tape  shall  have  an  adhesion 
of  18  ounces  per  inch  of  width  minimum 
when  tested  according  to  acceptable 
methods.  Tape  shall  adhere  immedi- 
ately and  firmly  to  flberbo&rd  surface- 
when  applied  with  hand  pressure  in  the 
temperature  range  of  0°  to  120°  P.  No 
solvent  or  heat  shall  be  necessary  to  ac- 
tivate the  adhesive. 

(b )  The  tape  authorized  by  paragraph 
(a)  of  this  section  must  be  manufactured 
of  material  which  will  not  separate  or 
delaminate  when  submerged  in  water  for 
72  hours  and  which  will  not  show  any  de- 
lamination  or  bleeding  up  to  160°  P.  and 
^hich  will  not  lose  its  strength,  delami- 
nate or  become  brittle  at  0°  P. 

<c)  Any  tape  of  moisture  resistance 
«iual  to  that  prescribed  In  paragraphs 
'a)  and  (b)  of  this  section  is  additionally 
authorized  provided  the  tape  is  capable 
of  withstanding  tests  prescribed  by 
}  78.219-16. 


1.  In  §  78.265-4  amend  the  introduc- 
tory text  of  paragraph  (b) ;  in  5  78.265-13 
amend  paragraph  (d)  (21  P.  R.  4567, 
4568,  June  26,  1956)  to  read  as  follows: 

§  78.265  Specification  ICC-103;  riv- 
eted steel  tariks  to  be  mounted  on  or 
forming  part  of  a  car. 

§  78.265-4    Thickness  of  plates.  •  •   • 

(b)  The  minimum  thickness  of  plates, 

Including  thickness  of  each  plate  at  rivet 

seams,  must  be  to  the  following  design 

dim?nsions: 

(No  change  in  table.) 

*  •  •  •  • 

§  78.265-13  Bottom  outlets.  •  •  • 
(d)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle,  or 
some  fixed  attachment  thereto,  must  be 
provided  with  threaded  cap  closure  ar- 
rangement or  bolted  fiange  closure  ar- 
rangement having  minimum  1  inch 
threaded  pipe  plug. 

*  •  •  •  • 

2.  In  §  78.266-4  amend  the  introduc- 
tory text  of  paragraph  (b)  (21  P.  R.  4570, 
June  26,  1956)  to  read  as  follows: 

§  78.266  Specification  ICC-103  A;  riv- 
eted steel  tanks  to  be  mounted  on  or 
forming  part  of  a  car. 

§  78.266-4     Thickness  of  plates.  •  •  • 

(b)  The  minimum  thickness  of  plates. 

Including  thickness  of  each  plate  at  rivet 

seams,  must  be  to  the  following  design 

dimensions: 

(No  change  in  table.) 

•  •  •  •  • 

3.  In  §  78.267-4  amend  the  Introduc- 
tory text  of  paragraph  (b)  ;  in  §  78.267- 
14  amend  paragraph  (b)  (21  P.  R.  4572, 
4573,  June  26,  1956)  to  read  as  follows: 

S  78.267  Specification  ICC-103B;'rub- 
ber  lined  riveted  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

5  78.267-4     Thickness  of  plates.    •   •  • 

(b)  The  minimum  thickness  of  plates. 

Including   thickness   of    each    plate    at 

rivet  seams,  must  be  to  the  following 

design  dimensions: 

(No  change  in  table.) 

•  •  •  •  • 

§  78.267-14  Safety  vents.  •  •  • 
(b)  Each  tank,  or  compar6nent  there- 
of, must  be  equipped  with  one  safety  vent 
of  approved  material  and  if  of  metal, 
must  be  lined  with  rubber  at  least  Ya 
inch  in  thickness,  having  an  inside  diam- 
eter of  at  least  1^4  Inches  after  lining, 
closed  with  a  frangible  disc  of  lead  or 
other  suitable  material  of  a  thickness 
that  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Means  for  hold- 
ing disc  in  place  must  be  such  as  to  pre- 
vent distortion  or  damage  to  disc  when 
applied.  Safety  vent  closure  must  be 
chained  or  othen^'ise  fastened  to  prevent 
misplacement. 

4.  In  §  78.269-4  amend  the  Introduc- 
tory text  of  paragraph  (b) ;  in  §  78.269-13 
amend  paragraph  (d)  (21  P.  R.  4574, 
4575,  June  26,  1956)  to  read  as  follows: 

§  78.269  Specification  ICC-104:  lagged 
riveted  steel  tanks  to  be  mounted  on  or 
forming  part  of  a  car. 
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§  78.269-4    Thickness  of  plates.    •  •  • 

(b)  The  minimum  thickness  of  plates. 

Including  thickness  of  each  plate  at  rivet 

seams,  must  be  to  the  following  design 

dimensions : 

(No  change  in  table.) 

•  •  •  •  • 

§  78.269-13  Bottom  outlets.  •  •  • 
(d)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of 
the  main  portion  of  the  outlet  Tiozzle,  or 
some  fixed  attachment  thereto,  must  be 
provided  with  threaded  cap  closure  ar- 
rangement or  bolted  flange  closure 
arrangement  having  minimum  1  inch 
threaded  pipe  plug. 

•  •  •  •  • 

5.  In  §  78.270-4  amend  the  introduc- 
tory text  of  paragraph  (b)  (21  P.  R.  4577, 
June  26,  1956)  to  read  as  follows: 

§  78.270  Specification  ICC-105A100: 
lagged  riveted  steel  tanks  to  be  mounted 
on  or  forming  part  of  a  car. 

§  78.270-4    Thickness  of  plates.  •  *  • 

(b)  The  minimum  thickness  of  plates. 

Including  thickness  of  each  plate  at  rivet 

seams,  must  be  to  the  following  design 

dimensions : 

(No  change  in  table.) 

•  •  •  •  » 

6.  In  §  78.280-4  amend  the  Introduc- 
tory text  of  paragraph  (b) ;  in  §  78.280-15 
amend  paragraph   (d)    (21  P.  R.  4586, 

4587,  June  26,  1956)  to  read  as  foUows: 

§  78.280  Specification  ICC-103-W: 
fusion-welded  steel  tanks  to  be  mounted 
on  or  forming  part  of  a  car. 

§  78.280-4    Thickness  of  plates.  •  ♦  • 
(b)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 

(No  change  in  table.) 

•  •  •  •  a 

§  78.280-15  Bottom  outlets.  •  •  • 
<d)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle,  or 
some  fixed  attachment  thereto,  must  be 
provided  with  threaded  cap  closure  ar- 
rangement or  bolted  flange  closure 
arrangement  having  minimum  1  inch 
threaded  pipe  plug. 

•  •  •  •  • 

7.  In  5  78.281-4  amend  the  introduc- 
tory text  of  paragraph   (b)    (21  F.  R, 

4588,  June  26,  1956)  to  read  as  follows: 

f  78.281  Specification  ICC-103A-W: 
fusion-welded  steel  tanks  to  be  mounted 
on  or  forming  part  of  a  car. 

S  78.281-4    Thickness  of  plates.  •  •  • 
(b)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions : 

(No  change  in  table.) 

•  •  •  •  • 

8.  In  5  78.282-4  amend  the  introduc- 
tory text  of  paragraph  (b) ;  in  §  78.282-15 
amend  paragraph  (b)  (21  P.  R.  4591, 
4592.  June  26,  1956)  to  read  as  follows: 

§  78.282  Specification  ICC-103B-W: 
rubber  lined  fusion-welded  steel  tanks 
to  be  mounted  on  or  forming  part  of  a 
car. 
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S  78.292-4.    Thickness  of  plates.    •  •  • 
(b)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 

(No  change  in  table.) 

•  •  •  •  • 

S  78.282-15  Safety  vents.  •  •  • 
(b>  Each  tank,  or  compartment 
thereof,  must  be  equipped  with  one  safety 
vent  of  approved  material  and  if  of 
metal,  must  be  lined  with  rubber  at 
least  's  inch  in  thickness,  having  an  in- 
side diameter  of  at  least  124  inches  after 
lining,  closed  with  a  frangible  disc  of  lead 
or  other  suitable  material  of  a  thickness 
that  will  rupture  at  not  more  than  45 
pounds  per  square  inch.  Means  for  hold- 
ing disc  in  place  must  be  such  as  to  pre- 
vent distortion  or  damage  to  disc  when 
applied.  Safety  vent  closure  must  be 
chained  or  otherwise  fastened  to  prevent 
misplacement. 

•  •  •  •  • 

9.  In  §  78.283-4  amend  the  introduc- 
tory text  of  paragraph  (b)  (21  P.  R. 
4593.  June  26,  1956)  to  read  as  follows: 

§  78.283  Specification  ICC-103C-W: 
fusion-welded  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

S  78.283-4    Thickness  of  plates.    •   •   • 
(b)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions : 

(No  change  in  table.) 

•  •  •  •  • 

10.  In  5  78.284-4  amend  the  Introduc- 
tory text  of  paragraph  (b) ;  in  §  78.284-15 
amend  paragraph  (d)  (21  P.  R.  4595, 
4596.  June  26,  1956)  to  read  as  follows: 

S  78.284  Specification  ICC-lOi-W; 
lagged  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

I  78.284-4    Thickness  of  plates.    •  •  • 
(b>  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 

(No  change  In  table.) 

•  ••••' 
§  78.284-15    Bottom  outlets.    *   •   • 
(d)  To  provide  for  the  attachment  of 

unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle,  or  some 
fixed  attachment  thereto,  must  be  pro- 
vided with  threaded  cap  closure  arrange- 
ment or  bolted  flange  closure  arrange- 
ment having  minimum  1  inch  threaded 
pipe  plug. 

•  •  •  •  • 

11.  In  §  78.285-4  amend  thfe  introduc- 
tory text  of  paragraph  (b)  (21  F.  R.  4597, 
June  26.  1956)  to  read  as  follows: 

§  78.285  Specification  ICC-105A100- 
W:  lagged  fusion-welded  steel  tanks  to 
be  mounted  on  or  forming  part  of  a  car. 

§  78.285-4    Thickness  of  plates.    •  •  • 
(b)   The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 

(No  change  In  table.) 

•  •  •  •  • 

12.  In  §  78.291-4  add  paragraph  (e) : 
In  §  78.291-14  amend  paragraph  (d)  (22 
F.  R.  3670.  May  24.  1957)  (21  F.  R.  4606, 
4607,  June  26.  1956)  to  read  as  foUows: 


RULES  AND   REGULATIONS 

§  78.291  Specification  ICC-103AL-W : 
fusion-welded  aluminum  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

§  78.291-4  Thickness  of  plates.  •  •  • 
(e)  When  a  tank  is  divided  into  com- 
partments, the  interior  heads  must  com- 
ply "With  the  requirements  for  fnterior 
compartment  heads  prescribed  herein. 
When  capacity  of  tank  is  reduced  by 
moving  in  the  exterior  head,  a  new  ex- 
terior head  of  approved  contour  not  less 
than  '/i  inch  in  thickness  must  be  ap- 
plied. When  the  capacity  is  reduced  by 
the  insertion  of  a  new  interior  head,  this 
head  must  comply  with  the  requirements 
for  interior  compartment  heads  and  the 
exterior  head  reapphed.  Voids,  created 
by  the  addition  of  heads  for  division  into 
compartments  or  reduction  in  capacity, 
must  be  provided  with  at  least  one  open 
drain  hole  at  their  lowest  point,  and  a 
tapped  hole  at  top  of  tank.  The  top  hole 
must  be  closed  with  not  less  than  %  inch 
or  not  more  than  I'Jj  inch  solid  pipe 
plugs  having  standard  pipe  threads. 

S  78.291-14    Bottom  outlets.  •  •  • 

(d)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle,  or  some 
fixed  attachment  thereto,  must  be  pro- 
vided with  threaded  cap  closure  arrange- 
ment or  bolted  flange  closure  arrange- 
ment having  minimum  1  inch  threaded 
pipe  plug. 

•  •  •  •  • 

13.  In  §  78.292-4  add  paragraph  (e) 
(22  F.  R.  3671,  May  24,  1957)  to  read  aa 
f  ollows : 

§  78.292  Specification  ICC-103A-AL- 
W;  fusion-welded  aluminum  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

§  78.292-4    Thickness  of  plates.  •  •  • 

(e)  When  a  tank  is  divided  into  com- 
partments, the  interior  heads  must  com- 
ply with  the  requirements  for  interior 
compartment  heads  prescribed  herein. 
When  capacity  of  tank  is  reduced  by 
moving  in  the  exterior  head,  a  new  ex- 

•  terior  head  of  approved  contour  not  less 
than  '/2  inch  in  thickness  must  be  ap- 
plied. When  the  capacity  is  reduced  by 
the  insertion  of  a  new  interior  head,  this 
head  must  comply  with  the  requirements 
for  interior  compartment  heads  and  the 
exterior  head  reapphed.  Voids,  created 
by  the  addition  of  heads  for  division  into 
compartments  or  reduction  in  capacity, 
must  be  provided  with  at  least  one  open 
drain  hole  at  their  lowest  point,  and  a 
tapped  hole  at  top  of  tank.  The  top  hole 
must  be  closed  with  not  less  than  ^,'4  Inch 
or  not  more  than  1^2  inch  solid  pipe  plugs 
having  standard  pipe  threads. 

14.  Amend  entire  §  78.293  (21  F.  R. 
4610  to  4613.  June  26.  1956)  (21  F.  R. 
9364,  Nov.  30, 1956)  to  read  as  follows: 

§  78.293  Specification  ICC-110A500~ 
W;  welded  steel  tanks  to  be  mounted  on 
a  car.  (a)  Wherever  the  word  "ap- 
proved" Is  used  In  this  specification,  it 
means  approval  by  the  Association  of 
American  Railroads  Committee  on  Tank 
Cars  as  prescribed  In  §  78.259  Applica- 
tions for  approval,  (a),  (b),  (c)  and  (d). 

§  78.293-1  Type  and  general  require' 
ments.  (a)  Tanks  built  under  this  speci- 
fication must  be  of  one  piece  cylindrical 
shell  with  heads  of  approved  design.    All 


operating  fittings  must  be  located  In  one 
of  the  heads,  and  no  openings  of  any  sort 
are  permitted  in  the  cylindrical  shell. 
Tanks  must  be  securely  attached  to  the 
car  structure  in  a  manner  such  that  they 
may  be  removed  for  filling  by  the  con- 
signor  and  emptying  by  the  consignee. 
Each  tank  must  have  a  capacity  of  at 
least  1600  pounds  of  water  and  not  more 
than  2600  pounds  of  water. 

(b)  The  tanks  must  be  fabricated  by 
approved  methods. 

'o  For  tanks  made  In  foreign  coun- 
tries,  Canada  excepted,  a  chemical  anal- 
ysis of  material  and  all  tests  as  specified 
must  be  carried  out  within  the  limits  of 
the  United  States  under  supervision  of  a 
competent  and  disinterested  inspector. 

§  78.293-2  Thickness  of  plates,  (a) 
The  wall  thickness  in  the  cylindrical  por- 
tion on  the  tank  must  not  be  less  than 
that  calculated  by  the  following  for- 
mula;  and  in  no  case  less  than  H/Sj  inch: 

2SE 

where 

t  =  thickness  in  Inches  of  thinnest  plate; 
P  =  calculated  bursting  pressure  In  poundi 

per   square   Inch;    1,250   pounds  per 

square  Inch  gauge  minimum; 
d  =  inside  diameter  in  inches; 
S  =  minimum    specified    ultimate    tenslU 

strength    of    plate    In    pounds   per 

square  Inch; 
£  =  efflciency     of     butt-welded     Jolnt=:M 

percent. 

§  78.293-3  Material,  (a)  All  plates 
for  the  tank  must  be  of  steel  to  an  ap- 
proved specification.  These  plates  may 
also  be  clad  with  other  metals,  such  as 
nickel. 

(b)  All  plates  must  have  their  heat 
number  and  the  name  or  brand  of  the 
manufacturer  legibly  stamped  on  them 
at  the  rolling  mill. 

§78.293-4  Tank  heads,  (a)  The 
tank  heads  must  be  hot  pressed  with  a 
straight  fiange  of  at  least  1>2  Inches. 
The  heads  must  be  of  one  piece,  and 
either  torlspherical  or  ellipsoidal,  the 
thickness  of  which  must  satisfy  the  re- 
quirements of  the  appropriate  formulas 
below. 

(b)  Torlspherical  heads  must  be 
dished  to  a  radius  not  greater  than  the 
inside  diameter  of  tank.  The  in&Ide 
knuckle  radius  must  not  be  less  than  8 
percent  of  the  diameter  of  the  tank.  The 
thickness  of  the  head  shall  not  be  less 
than  that  determined  by  the  following 
formula: 

Heads  with  pressure  on  concave  side; 

6PL 


*  = 
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Heads  with  pressure  on  convex  side; 


t= 


8.35PL 
6SE 


where 

t= minimum  thickness  In  inches  of  fin- 
ished head: 

P  =  minimum  bursting  pressure  =  1.250 
pounds  per  square  inch  gauge; 

S= minimum  specified  ultimate  tensile 
strength  of  plate  material  in  poundB 
per  square  inch; 

I.  =  lnside  radius  of  dish: 

£  =  1.0  for  heads  made  from  one  plate. 

(c)  Ellipsoidal  heads  shall  have  a 
ratio  of  major  to  minor  axis  of  2  to  l.- 
The  thickness  of  the  heads  shall  not  be 
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less  than  that  determined  by  the  follow- 
ing formula: 

Beads  with  pressure  on  concave  aide; 
Pd 


t= 


2SE 


Heads  with  pressiire  on  convex  side; 
1.67Pd 


t= 


2SE 


there 

f= minimum  thickness  In  inches  of  fin- 
ished head; 

P=inlnlmum  bursting  pressure  =  1,250 
pounds  per  square  Inch  gauge; 

5= minimum  specified  ultimate  tensile 
strength  of  plate  material  in  pounds 
per  square  inch; 

d=  Inside  diameter  of  container  in  inches; 

£  =  efflciency  of  butt-welded  Joint  =  1.0  for 
heads  made  of  one  plate. 

(d)  Threads  for  openings  In  tank 
beads  must  be  American  Standard  Taper, 
tapped  to  gauge,  clean  cut,  even  and 
Titbout  checks,  and  of  a  length  to  insure 

tight  Joints. 

178.293-5  Welding,  (a)  All  Joints 
must  be  welded  by  a  process  which  In- 
Testigation  and  laboratory  tests  by  the 
Mechanical  Division  of  the  Association 
of  American  Railroads  have  proven  will 
produce  satisfactory  results.  Fusion- 
welding  to  be  performed  by  fabricators 
certified  by  Association  of  American 
Railroads  as  qualified  to  meet  the  re- 
quirements of  this  specification.  Joints 
fabricated  by  means  of  fusion-weldJng 
must  be  in  accordance  with  the  require- 
ments of  A.  A.  R.  Welding  Code  Appen- 
dix W,  except  circumferential  welds  In 
tanks  less  than  36  inches  inside  diameter 
need  not  be  radiographed. 

5  78.293-6  Stress-relieving.  (&)  All 
welding  of  the  tank  and  attachments 
welded  directly  thereto  must  be  stress 
relieved  as  a  unit  In  accordance  with 
A.  A.  R.  Welding  Code  Appendix  W. 

1 78.293-7  Tank  mounting,  (a)  The 
manner  in  which  the  tanks  are  supported 
on  and  securely  attached  to  the  car 
structure  must  be  approved. 

f  78.293-8  Protection  of  fittings,  (a) 
Tanks  must  be  of  such  approved  design 
u  will  afford  maximum  protection  to 
any  fitting  or  attachment  to  the  head  in- 
cluding the  housing  referred  to  In 
! 78.293-9  (a).  Tank  ends  must  slope 
or  curve  inward  toward  the  axis  such 
that  the  diameter  at  the  outboard  end 
li  at  least  2  Inches  less  than  the  maxi- 
mum diameter. 

178.293-9  Protective  housing  and 
roper,  (a)  All  operating  fittings  shall  be 
located  in  one  head.  Valves  and  other 
closures  of  openings  In  tank  heads,  ex- 
cept fusible  plug  vents  and  drain  plugs, 
oust  be  protected  against  accidental  In- 
lury  by  a  detachable  housing  of  approved 
iJesign  which  must  not  project  beyond 
the  end  of  the  tank  and  must  be  securely 
'astened  to  the  tank  head.  This  housing 
oust  be  provided  with  an  opening  having 
»n  area  equal  to  the  total  safety  valve 
or  vent  discharge  area. 

5  78.293-10  Venting,  loading  and  un- 
ioading  valves,  (a)  These  valves  must 
I*  of  approved  type,  made  of  metal  not 
^kct  to  rapid  deterioration  by  lading, 
»iid  must  withstand  a  pressure  of  600 
pounds  per  square  Inch  without  leakage. 
Tne  valves  must  be  screwed  directly  Into 
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tank  heads  or  attached  to  tank  heads 
by  other  approved  methods.  Provision 
must  be  made  for  closing  pipe  cormec- 
tions  of  the  valves. 

§  78.293-11  Safety  valves  or  vents. 
(a)  Unless  prohibited  for  type  of  service 
In  which  tank  Is  used,  the  tank  must  he 
equipped  with  one  or  more  safety  valves 
or  vents  of  approved  type,  made  of  metal 
not  subject  to  rapid  deterioration  by  the 
lading  and  screwed  directly  into  tank 
heads  or  attached  to  tank  heads  by  other 
approved  methods.  The  total  valve  or 
vent  discharge  capacity  must  be  suflB- 
cient  to  prevent  building  up  pressure  in 
tank  in  excess  of  %  of  the  test  pressure 
as  calculated  by  A.  A.  R.  Appendix  A. 
When  safety  vents  of  the  fusible  plug 
type  are  used  the  required  discharge 
capacity  must  be  available  In  each  head. 

(b)  Safety  valves  must  be  set  to  open 
and  vents  of  the  frangible  disc  type  must 
function  at  a  pressure  of  not  exceeding 
375  pounds  per  square  inch.  Vents  of  the 
fusible  plug  type  must  function  at  a 
temperature  of  not  exceeding  175  degrees 
Fahrenheit.  (For  tolerance  see  §  78.293- 
14.) 

§  78.293-12  Fixtures.  (a)  Siphon 
pipes  and  their  couplings  on  the  inside 
of  the  tank  head  and  lugs  on  the  outside 
of  the  tank  head  for  attaching  the  valve 
protection  housing  may  be  fusion-welded 
In  place,  provided  they  are  properly  heat 
treated  at  the  time  the  entire  tank  is 
heat  treated.  All  other  fixtures  and  ap- 
purtenances, except  as  provided  for  in 
5§  78.293-7,  78.293-8,  78.293-9,  78.293-10 
and  78.293-11  are  prohibited. 

§  78.293-13  Tests  of  tank,  (a)  After 
heat  treatment,  tanks  must  be  subjected 
to  hydrostatic  test  in  a  water  jacket,  or 
by  other  accurate  method,  operated  so  as 
to  obtain  reliable  data.  No  tank  shall 
have  been  subjected  previously  to  in- 
ternal pressure  within  100  pounds  of  the 
test  pressure.  Each  tank  must  be  tested 
to  500  pounds  per  square  inch.  Pressure 
must  be  maintained  for  30  seconds  and 
suflBcIently  longer  to  insure  complete  ex- 
pansion of  tank.  Pressure  gauge  must 
permit  reading  to  accuracy  of  one  per- 
cent. Expansion  gauge  must  permit  read- 
ing of  total  expansion  to  accuracy  of  one 
percent.  Expansion  must  be  recorded  in 
cubic  centimeters. 

(b)  Permanent  volumetric  expansion 
must  not  exceed  10  percent  of  total  volu- 
metric expansion  at  test  pressure. 

(c)  Each  finished  tank  must  be  sub- 
ject to  interior  air  pressure  test  of  at 
least  100  pounds  per  square  inch  under 
conditions  favorable  to  detection  of  any 
leakage.    No  leaks  shall  appear. 

(d)  Repairs  of  leaks  detected  In  man- 
ufacture or  test  must  be  made  by  the 
same  process  as  employed  In  manufac- 
ture of  tank.  Calking,  soldering,  or  simi- 
lar repairing  Is  prohibited. 

§  78.293-14  Tests  of  safety  valves  and 
vents,  (a)  Each  valve  must  be  tested  by 
air  or  gas  before  being  put  into  service 
and  also  at  intervals  as  prescribed  by 
retest  table  No.  2  of  S  73.31  (g)  (9)  of  this 
chapter.  The  valve  must  open  at  a  pres- 
sure not  exceeding  375  pounds  per  square 
Inch  and  be  vapor  tight  at  300  pounds  per 
square  Inch,  which  limiting  pressures 
must  not  be  affected  by  any  auxihary 
closure  or  other  combination. 
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(b)  For  safety  vents  of  the  frangible 
disc  type,  a  sample  of  the  disc  used  must 
burst  at  a  pressure  of  not  exceeding  375 
pounds  per^  square  Inch  and  be  vapor 
tight  at  300  pounds  per  square  inch. 

(c)  For  safety  vents  of  the  fusible  plug 
type,  a  sample  of  the  fusible  plugs  used 
must  function  at  a  temperature  of  not 
exceeding  175  degrees  Fahrenheit  and 
vapor  tight  at  a  temperature  of  130  de- 
grees Fahrenheit. 

5  78.293-15  Alterations  and  mainte- 
nance of  tanks,  (a)  All  prescribed  mark- 
ings on  tanks  must  be  kept  legible.  Copy 
of  the  said  markings,  in  letters  and  fig- 
ures of  the  prescribed  size  stamped  on  a 
brass  plate  secured  to  the  tank,  is  au- 
thorized. Markings  must  not  be  changed 
except  as  follows: 

( 1 )  By  application  of  additional  marks 
not  affecting  the  test  pressure  or  water 
capacity ;  these  must  not  obliterate  pre- 
viously applied  marks. 

(2)  By  application  of  test  pressure 
marks,  or  alteration  of  such  marks,  to 
indicate  a  reduced  test  pressure;  author- 
ized only  for  tanks  that  have  not  failed 
In  the  5-year  test. 

(3)  By  change  of  serial  numbers  or 
ownership  marks,  or  both,  report  in  suf- 
ficient detail  so  that  previous  serial  num- 
ber and  ownership  mark  can  be  deter- 
mined for  each  tank  arranged  by  lot 
numbers  or  by  consecutive  serial  num- 
bers, must  be  filed  with  the  Bureau  of 
Explosives. 

§  78.293-16  Marking,  (a)  Each  tank 
must  be  plainly  and  permanently 
marked,  thus  certifying  that  the  tank 
complies  with  all  the  requirements  of 
this  specification.  These  marks  must 
be  stamped  into  the  metal  of  one  head 
or  chime  in  letters  and  figures  at  least 
%  Inch  high  as  follows: 

(1)  ICC-110A500-W. 

(2)  Serial  number  (immediately  be- 
low the  stamped  mark  specified  in  sub- 
paragraph (1)  of  this  paragraph). 

(3)  Inspector's  official  mark  (imme- 
diately below  the  stamped  mark  speci- 
fied in  subparagraph  (2)  of  this  para- 
graph). 

(4)  Name,  mark  (other  than  trade- 
mark) or  initials  of  company  or  persons 
for  whose  use  the  tanks  are  being  made, 
which  must  be  recorded  with  the  Bureau 
of  Explosives. 

(5)  Date  of  tank  test  (month  and 
year),  such  as  1-54  for  January  1954,  so 
placed  that  dates  of  subsequent  tests 
may  easily  be  added  thereto. 

(6)  Water  capacity 0000  povmds. 

(7>  Tanks  made  of  clad  plates  must 

be  stenciled  on  the  tank  (naming  ma- 
terial)  _clad  tank. 

§  78.293-17  Inspection  and  reports. 
(a)  Purchaser  of  tank  must  provide  for 
Inspection  by  competent  inspector  as 
follows : 

(1)  The  inspector  must  carefully  In- 
spect all  plates  for  w  hich  tanks  are  to  be 
made  and  records  pertaining  thereto,  and 
plates  which  do  not  comply  with  the  re- 
quirements of  this  specification  must  be 
rejected. 

(2)  The  Inspector  must  secure  com- 
plete certified  records,  including  chemi- 
cal analyses  and  physical  tests  of  samples 
taken  from  each  heat  of  steel  used  in 
the  manufacture  of  the  plate. 
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(3)  The  Inspector  must  report  ca- 
pacity in  pounds  of  water  and  tare 
weight  of  each  tank,  and  the  minimum 
thickness  of  tank  wall  noted. 

(4)  The  inspector  must  maTce  such  in- 
spection as  may  be  necessary  to  see  that 
all  the  requirements  of  this  specification 
are  fully  complied  with,  must  see  that 
the  finished  tanks  are  properly  heat 
treated,  and  must  witness  all  air  and 
hydrostatic  tests. 

(5)  The  inspector  must  stamp  his  of- 
ficial mark  on  each  accepted  tank  im- 
mediately below  the  serial  number  and 
make  certified  report  (see  paragraph  (b) 
of  this  section)  to  the  builder,  to  the 
company  or  person  for  whose  use  the 
tanks  are  being  made,  to  the  builder  of 
the  car  structure  on  which  the  tanks  are 
to  be  mounted,  if  any.  to  the  Bureau  of 
Explosives  and  to  the  Secretary,  Me- 
chanical Division,  AssociatWn  of  Ameri- 
can Railroads. 

<b)   Inspector's  report  required  herein 
must  be  iu  the  following  form: 


RULES  AND   REGULATIONS 

the  requlTCTnenta  of  this  opeclflcatlon.    Rec- 
ords thereof  are  attached  hereto. 

I  hereby  certify  that  all  of  thew  tanka 
proved  satisfactory  In  every  way  and  comply 
with  the  requirements  of  Interstate  Ckjm- 
merce  Commission  Specification  No 

(Signed)    

Inspector, 

(Place)    

(Date) III 

«Ecoao  or  chemical  analysis  or  steel  roa 

TANKS 

Numbered to Inclusive 

Size Inches   outside   diameter   by 

Inches  long 

J^^'le  by Company 

For  .._ Company 


(Place) 
(Date)  . 


lECORO    or   TENSILE    TESTS    Or    MATEXUl, 
IN    TANKS 

Numbered to inciu„„ 

81ze Inches  outside  diameter  by  . 

Inches  long.  *"**" 

Made  by 

For 


Companj 
Compasj 


(Place) 
(Date) 


STEEL  TANKS 

It  Is  hereby  certified  that  drawings  were 
submitted   for  these   tanks   under  A.   A.   R. 

Application  for  Approval  No. and 

approved  by  the  A.  A.  R.  Committee  on  Tank 
Cars  under  date  of  _ 

Built  for "-"""  Company 

Location  at 

?""^by ::::::::::::  Company 

Location  at   

Consigned  to ™\\\\V-".""comp"a'ny 

Location  at 

Quantity """"""  ' 

Siz« inches   outside  diameter   by 

Inches  long  "  "" 

Marks  stamped  into  the  head  or  chime  of  the 
tank  are: 

Specification  ICC 

Serial  numbers I't^'SSSSSS'lnll^ivo. 

Inspector's  mark 

Test  date """2"""" ' 

Water  capacity.  (See  Record* of' Hydro- 
static Tests.) 

Tare  weights  (Yes  or  No.)  (See  Record  of 
Hydrostatic  Tests.) 

These  tanks  were  made  by  process  of 

The  steel  used  was  Identified  as  Indicated 
by  the  attached  list  showing  the  serial  num- 
ber of  each  tank,  followed  by  the  heat  num- 
ber of  the  plate,  head,  and  bottom  used  In  the 
tank. 

The  steel  used  was  verified  as  to  chemical 
analysis  and  record  thereof  is  attached 
hereto.  The  heat  numbers  were  stamped 
into  the  metal. 

All  material  such  as  plates,  billets,  and 
■eamless  tubing,  was  inspected  and  each  tank 
was  Inspected  both  before  and  after  closing 
in  the  ends;  all  that  was  accepted  was  found 
rree  from  seams,  cracks,  laminations,  and 
other  defects  which  might  prove  Injurious  to 
the  strength  of  the  tank.  The  process  of 
manufacture  and  heat  treatment  of  tanks 
were  supervised  and  found  to  be  efficient  and 
satisfactory. 

The  tank  walls  were  measured  and  the 
minimum  thickness  noted  was  .  inch 
The  outside  diameter  by  a  close  approxlma-' 
tlon  to  be  ....  inches.  The  wall  stress  was 
calculated  to  be  ....  pounds  per  square  Inch 
under  an  Internal  pressure  of  ....  pounds  per 
square  Inch. 

Hydrostatic  tests,  bend  and  tensile  tests  of 
material,  and  other  tests  as  prescribed  in  this 
specification  were  made  in  the  presence  of 
the  Inspector  and  all  material  and  tanks  ac- 
cepted were  found  to  be  in  compliance  with 


Heat  No. 

rheinlcnl  analysis 

C 

P 

8 

SI 

Mn 

Nl 

Cr 

.... 

Heat 
No. 

Yield 
poin^ 

(poimtis 
per 

sqii.'ira 
Inch) 

Tensile 
sln-n^rih 

{IHMlUlt 

sqimre 
Inch) 

Elonga- 
tion 
(I)or 

cent  In 
8  inches) 

Reduc- 
tion of 
area 

(|I<T 

cent) 

Bend 
test 

— — 

.... 

— 



-•»• 





.... 

»--• 

(Signed) 

(Place)    . 
(Date)  .. 


The  analyses  were  made  by: 


RECORD  or  HYDROSTATIC  TESTS  ON  TANKS 

Numbered to ....1  inclualTi 

Size Inches  outside  diameter  by 

Inches  long 


(Signed)-. For 


Made  by Company 


Serial  Nos. 

of tanlu 

tested 


Company 


Actual  test  pres- 
sure trKiunds       Total  ejpan- 
per  square  inch)!     siou  (c.  c.)' 


L 


Permanent  ex- 

paiLsion  (c.  e.Ji 


Percent  ratio 

of  pemiaiicnt 

ex|)iins;on  to 

total  f  x|)ansioD 


Tnre  weleht 
IKJuncIs  « 


I     Capacity  In 
pounils  of  water 
at  tju-'  K. 


coetTicient  of  mmpressibil.ty  oi  liquid,  etc  .  inim  al«.  rRlvvn         '  '"""^  ^''"°"'  '^™I'*'"'""'e  of  "'<4"i«l. 

'Do  not  mclude  protective  housing  and  cover  but  state  whether  with  or  without  valves. 


(c)  Before  a  tank  car  built  under  this 
specification   is   placed   in   service,   the 
builder  must  furnish  the  owner,  Bureau 
of  Explosives,  and  the  Secretary,  Me- 
chanical Division.  Association  of  Ameri- 
can Railroads,  a  report  in  proper  form 
certifying  that  the  tank  and  its  appur- 
tenances comply  with  all  the  require- 
ments of  this  specification,  including  in- 
formation as  to  the  serial  numbers,  date 
of   test,   and   ownership  marks  on   the 
tanks.     In  the  event  the  owner  of  the 
tank  instead  of   the   builder  elects   to 
furnish    appurtenances    such    as    valve 
protection  caps,  loading  and  unloading 
valves  or  vents  of  the  frangible  disc  or 
fusible  plug  type,  the  owner  must  fur- 
nish to  the  Bureau  of  Explosives  and  the 
Secretary.  Mechanical  Division.  Associ- 
ation of  American  Railroads,  a  report  in 
proper  form  certifying  that  these  ap- 
purtenances comply  with  all  the  require- 
ments of  this  specification. 

(d)  In  case  of  alterations  of  or  addi- 
tions to  tank  or  equipment  from  original 
design  and  construction  or  of  repairs, 
there  must  be  furnished  to  the  owner! 
Bureau  of  Explosives,  and  the  Secretary! 
Mechanical  Division,  Association  of 
American  Railroads,  a  report  in  detail  of 
the  repairs,  alterations  or  additions  made 


to  each  tank  covered  by  a  particular  ap- 
plication, showing  the  serial  number  of 
each  tank  involved  and  stating  that  heat 
treatment  called  for  by  the  particular 
type  of  repair  authorized  has  been  per- 
formed and  that  after  repairs,  altera- 
tions, or  additions,  the  tests  prescribed  in 
§  78.293-13  were  made,  results  of  hydro- 
staUc  tests  reported,  and  tank  marked 
as  prescribed  by  retest  Table  No  2  of 
8  73.31  (g)  (9)  of  this  chapter. 

15.  In  5  78.296-4  amend  the  introduc- 
tory text  of  paragraph  (b)  (21  F.  R.  4617? 
June  26.  1956)  to  read  as  follows: 

9  78.298  Specification  ICC-103B10I^ 
W;  rubber  lined  fusion-welded  steel 
tanks  to  be  mounted  on  or  forming  part 
of  a  car. 

5  78.296-4     Thickness  of  plates.  *  *  • 
(b)  The  minimum  thickness  o!  plates 
must  be  to  the  following  design  dimen- 
sions : 

(No  change  in  table.) 
•  •  •  •  • 

16.  In  §  78.297-4  amend  the  Introduc- 
tory text  of  paragraph  (b)  ;  in  §  78.297-14 
amend  paragraph  (d)  (21  F.  R.  4619. 
4620.  June  26, 1956)  to  read  as  follows: 


Thursday,  October  3,  1957 

§  78.297  Specification  ICC-103D-W: 
fusion-icelded  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

{ 78.297-4    Thickness  of  plates.  •  •  • 
(b)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 
(No  change  in  table.) 

•  •  •  •  • 

S  78.297-14  Bottom  outlets.  •  •  • 
(d)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle,  or  some 
fixed  attachment  thereto,  must  be  pro- 
vided with  threaded  cap  closure  arrange- 
ment or  bolted  flange  closure  arrange- 
ment having  minimum  1  Inch  threaded 
pipe  plug. 

•  •  •  •  • 

17.  In  §  78.298-4  amend  the  introduc- 
tory text  of  paragraph  (b)  (21  F.  R.  4621, 
June  26,  1956)  to  read  as  follows: 

8  78.298  Specification  ICC-103E-W: 
fusion-u- elded  alloy  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

5  78.298-4    Thickness  of  plates.    •  •  • 
(b)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 
(No  change  in  table.) 

•  *  •  *  • 

18.  In  §  78.299-4  amend  the  introduc- 
tory text  of  paragraph  (b)  (21  F.  R.  4623, 
June  26,  1956)  to  read  as  follows: 

S  78.299  Specification  ICC-103A-N- 
W;  fusion-welded  nickel  or  nickel  alloy 
tanks  to  be  mounted  on  or  forming  part 
of  a  car. 

5  78.299-4    Thickness  of  plates.  •  •  • 
(b)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 
(lie  change  in  table.) 

•  •  •  •  • 

19.  In  §  78.303-16  amend  paragraph 
'd>  (22  F.  R.  3674.  May  24.  1957)  to  read 
as  follows: 

5  78.303  Specification  ICC-111A100~ 
W-l;  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

5  78.303-16  Bottom  outlets.  ♦  •  • 
'd)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle,  or 
some  fixed  attachment  thereto,  must  be 
provided  with  threaded  cap  closure  ar- 
rangement or  bolted  flange  closure 
arrangement  having  minimum  1  inch 
threaded  pipe  plug. 

•  •  •  •  • 

20.  In  8  78.305-16  amend  paragraph 
(d)  (22  F.  R.  3678,  May  24.  1957)  to  read 
as  follows : 

§  78.305  Specification  ICC-lllAlOO- 
V~3:  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a  car. 

§  78.305-16  Bottom  outlets.  •  •  • 
fd)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle,  or  some 
fixed  attachment  thereto,  must  be  pro- 
vided with  threaded  cap  closure  arrange- 
ment or  bolted  flange  closure  arrange- 


FEDERAL  REGISTER 

ment  having  minimum  1  Inch  threaded 
pipe  plug. 

•  •  •  •  • 

21.  In  S  78.307-4  amend  the  Introduc- 
tory text  of  paragraph  (b)  (22  F.  R.  3680, 
May  24.  1957)  to  read  as  follows: 

5  78.307  Specification  ICC-105A200- 
W;  lagged  fusion-welded  steel  tajiks  to 
be  mounted  on  or  forming  part  of  a  car. 

§  78.307-4    Thickness  of  plates.  •  •  • 
Cb)  The  minimum  thickness  of  plates 
must  be  to  the  following  design  dimen- 
sions: 

(No  change  in  table.) 

•  *  •  •  • 

SUBPART  J — SPECIFICATIONS  FOR  CON- 
TAINERS FOR  MOTOR  VEHICLE  TRANSPOR- 
TATION 

1.  In  §  78.321-9  amend  paragraph  (a) 
(15  F.  R.  8545.  Dec.  2,  1950)  to  read  as 
follows: 

§  78.321  Specification  MC300:  cargo 
tanks  constructed  of  mild  (open  hearth 
or  blue  annealed)  steel,  or  combination 
of  mild  steel  with  high-tensile  steel,  or 
of  stainless  steel. 

§  78.321-9  Test  for  leaks,  (a)  Every 
cargo  tank  shall  be  tested  by  a  minimum 
air  or  hydrostatic  pressure  of  3  pounds 
per  square  inch  gauge  applied  to  the 
whole  tank  and  dome  if  it  be  non-com- 
partmented.  If  compartmented.  each 
individual  compartment  shall  be  sim- 
ilarly tested  with  adjacent  compartments 
empty  and  at  atmospheric  pressure.  Air 
pressure,  if  used,  shall  be  maintained  for 
a  period  of  at  least  five  minutes  during 
which  the  entire  surface  of  all  joints 
under  pressure  shall  be  coated  with  a 
solution  of  soap  and  water,  heavy  oil, 
or  other  material  suitable  for  the  pur- 
pose, foaming  or  bubbling  of  which  indi- 
cates the  presence  of  leaks.  Hydrostatic 
pressure,  if  used,  shall  be  done  by  using 
water  or  other  liquid  having  a  similar 
viscosity,  the  temperature  of  which  shall 
not  exceed  100°  F.  during  the  test,  and 
applying  pressure  as  prescribed  above, 
gauged  at  the  top  of  the  tank,  at  which 
time  all  joints  under  pressure  shall  be 
Inspected  for  the  Issuance  of  liquid  to 
Indicate  leaks.  All  closures  shall  be  in 
place  while  test  by  either  method  is 
made.  During  these  tests,  operative  re- 
lief devices  shall  be  clamped,  plugged,  or 
otherwise  rendered  inoperative;  such 
clamps,  plugs,  and  similar  devices  shall 
be  removed  immediately  after  the  test  is 
finished.  Any  leakage  discovered  by 
either  of  the  methods  above  described, 
or  by  any  other  method,  shall  be  deemed 
evidence  of  failure  to  meet  the  require- 
ments of  this  specification.  Tanks  fall- 
ing to  pass  this  test  shall  be  suitably  re- 
paired, and  the  above  described  tests 
shall  be  continued  until  no  leaks  are  dis- 
covered, before  any  cargo  tank  Is  put 
Into  service. 

•  •  •  •  • 

2.  In  {  78.322-9  amend  paragraph  (a) 
(15  P.  R.  8547,  Dec.  2,  1950)  to  read  as 
follows: 

S  78.322  Specification  MC  301;  cargo 
tanks  constructed  of  welded  aluminum 
aUoy  (,Orad«  3S) . 
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S  78.322-9  Test  for  leaks,  (a)  Every 
cargo  tank  shall  be  tested  by  a  minimum 
air  or  hydrostatic  pressure  of  3  pounds 
per  square  inch  gauge  applied  to  the 
whole  tank  and  dome  if  it  be  non-com- 
partmented.  If  compartmented,  each 
Individual  compartment  shall  be  similar- 
ly tested  with  adjacent  compartments 
empty  and  at  atmospheric  pressure.  Air 
pressure,  if  used,  shall  be  maintained  for 
a  period  of  at  least  five  minutes  during 
which  the  entire  surface  of  all  joints 
under  pressure  shall  be  coated  with  a 
solution  of  soap  and  water,  heavy  oil,  or 
other  material  suitable  for  the  purpose, 
foaming  or  bubbling  of  which  Indicates 
the  presence  of  leaks.  Hydrostatic  pres- 
sure, if  used,  shall  be  done  by  using  water 
or  other  liquid  having  a  similar  viscosity, 
the  temperature  of  which  shall  not  ex- 
ceed 100°  F.  during  the  test,  and  apply- 
ing pressure  as  prescribed  above,  gauged 
at  the  top  of  the  tank,  at  which  time  all 
joints  under  pressure  shall  be  inspected 
for  the  issuance  of  liquid  to  indicate 
leaks.  All  closures  shall  be  in  place  while 
test  by  either  method  is  made.  During 
these  tests,  operative  relief  devices  shall 
be  clamped,  plugged,  or  otherwise 
rendered  inoperative:  such  clamps,  plugs, 
and  similar  devices  shall  be  removed  im- 
mediately after  the  test  is  finished.  Any 
leakage  discovered  by  either  of  the  meth- 
ods above  described,  or  by  any  other 
method,  shall  be  deemed  evidence  of  fail- 
ui-e  to  meet  the  requirements  of  this 
specification.  Tanks  failing  to  pass  this 
test  shall  be  suitably  repaired,  and  the 
above  described  tests  shall  be  continued 
until  no  leaks  are  discovered,  before  any 
cargo  tank  is  put  into  service. 

•  •  •  •  • 

3.  In  5  78.323-5  paragraph  (a)  amend 
the  20th  line  which  now  reads  "IC 
MC  •  •  •' to  read  "ICC  MC  •  •  •"';  in 
§  78.323-9  amend  paragraph  (a)  (15  F.  R. 
8549,  8550,  Dec.  2,  1950)  to  read  as 
follows : 

§  78.323  Specification  MC  302;  cargo 
tanks  constructed  of  yielded  aluminum 
alloy  (.ASTMB17 8-54). 

§  78.323-9  Test  for  leaks,  (a)  Every 
cargo  tank  shall  be  tested  by  a  minimum 
air  or  hydrostatic  pressure  of  3  pounds 
per  square  inch  gauge  apphed  to  the 
whole  tank  and  dome  If  it  be  non- 
compartment  ed.  If  compartmented, 
each  Individual  compartment  shall  be 
similarly  tested  with  adjacent  compart- 
ments empty  and  at  atmospheric  pres- 
sure. Air  pressure,  If  used,  shall  be  main- 
tained for  a  period  of  at  least  five  min- 
utes during  which  the  entire  surface  of 
all  joints  under  pressure  shall  be  coated 
with  a  solution  of  soap  and  water,  heavy 
oil,  or  other  material  suitable  for  the 
purpose,  foaming  or  bubbling  of  which 
indicates  the  presence  of  leaks.  Hydro- 
static pressure,  if  used,  shall  be  done  by 
using  water  or  other  liquid  having  a 
similar  viscosity,  the  temperature  of 
which  shall  not  exceed  100°  F.  during  the 
test,  and  applying  pressure  as  prescribed 
above,  gauged  at  the  top  of  the  tank,  at 
which  time  all  Joints  under  pressure 
shall  be  inspected  for  the  Issuance  of 
liquid  to  indicate  leaks.  All  closures 
shall  be  in  place  wiiile  test  by  either 
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method  Is  made.     During  these  tests, 
operative  rehef  devices  shall  be  clamped, 
plugged,  or  otherwise  rendered  inopera- 
tive; such  clamps,  plugs,  and  similar  de- 
vices shall  be  removed  immediately  after 
the  test  is  finished.     Any  leakage  dis- 
covered by  either  of  the  methods  above 
described,  or  by  any  other  method,  shall 
be  deemed  evidence  of  failure  to  meet 
the  requirements  of  this  specification. 
Tanks  failing  to  pass  this  test  shall  be 
suitably  repaired,  and  the  above  described 
tests  shall  be  continued  until  no  leaks  are 
discovered,  before  any  cargo  tank  is  put 
into  service. 

•  •  •  •  • 

4.  In  5  78.324-9  amend  paragraph  (a) 
as  P.  R.  8552,  Dec.  2.  1950>  to  read  as 
follows : 

§  78.324  Specification  MC  303:  cargo 
tanks  constructed  of  welded  ferrous  alloy 
(high -tensile  steel)  or  stainless  steel. 

§  78.324-9    Test  for  leaks,     (a)  Every 
cargo  tank  shall  be  tested  by  a  minimum 
air  or  hydi'ostatic  pressure  of  3  pounds 
per  square  inch  gauge  applied   to  the 
whole  tank  and  dome  if  it  be  non-com- 
partmented.      If   compartmented.   each 
individual  compartment  shall  be  simi- 
larly tested  with  adjacent  compartments 
empty  and  at  atmospheric  pressure.    Air 
pressure,  if  used,  shall  be  maintained  for 
a  period  of  at  least  five  minutes  during 
which  the  entire  surface  of  all  joints 
under  pressure  shall  be  coated  with  a 
solution  of  soap  and  water,  heavy  oil,  or 
other  material  suitable  for  the  purpose, 
foaming  or  bubbling  of  which  indicates 
the  presence  of  leaks.    Hydrostatic  pres- 
sure, if  used,  shall  be  done  by  using  water 
or  other  liquid  having  a  similar  viscosity, 
the  temperature  of  which  shall  not  ex- 
ceed 100   F.  during  the  test,  and  applying 
pressure  as  prescribed  above,  gauged  at 
the  top  of  the  tank,  at  which  time  all 
joints  under  pressure  shall  be  Inspected 
for  the  issuance  of  liquid  to  indicate 
leaks.     All   closures  shall   be  in   place 
whUe  test  by  either  method  is  made. 
During  these  tests,  operative  relief  de- 
vices shall  be  clamped,  plugged,  or  other- 
wise rendered  inoperative;  such  clamps, 
plugs,  and  similar  devices  shall  be  re- 
moved   immediately    after    the    test   is 
finished.     Any    leakage    discovered    by 
either  of  the  methods  above  described,  or 
by  any  other  method,  shall  be  deemed 
evidence  of  failure  to  meet  the  require- 
ments of  this  specification.    Tanks  fail- 
ing to  pass  this  test  shall  be  suitably  re- 
paired,  and   the   above   described   tests 
shall  be  continued  until  no  leaks  are  dis- 
covered, before  any  cargo  tank  is  put  into 
service. 


RULES  AND   REGULATIONS 

level  shall  not  be  considered  as  bottom 
outlets  but  such  outlets  must  be  equipped 
with  a  shut-oflf  valve  at  the  point  of  out- 
let from  the  cargo  tank  and  a  shut-off 
valve  or  a  blank  flange  or  screw-on  cap 
at  the  discharge  end  of  the  outlet  and 
must  not  be  moved  with  any  of  the  con- 
tents in  the  line  beyond  the  point  where 
it  leaves  the  cargo  tank.    The  valve  at 
the  tank  shall  be  protected  against  dam- 
age in  the  event  of  overturn.     Cargo 
tanks   used    for   the   transportation   of 
sludge   acid    and  or   alkaline   corrosive 
liquids  may   be  equipped   with   bottom 
outlets  when  the  products  to  be  trans- 
ported are  too  viscous  to  be  unloaded 
through  a  dome  connection  or  top  out- 
let  provided   such    bottom    outlets    are 
equipped  with  an  effective  and  reliable 
shut-off  valve  located  inside  the  shell  of 
the  tank,  tank  compartment  outlet,  or 
sump  if  the  sump  is  integral  with  the 
tank. 


6.  In  §  78.331-11  amend  paragraph  (a) 
(18  F.  R.  6784,  Oct.  27,  1953;  to  read  as 
follows: 

§  78.331  Specification  MC  311;  cargo 
tanks. 

§  78.331-11      Tank    outlets— (sl)      No 
bottom  outlets.   Except  as  provided  here- 
inafter, no  cargo  tanks,  except  those  used 
for  the  shipments  of  sludge  acid  or  alka- 
line corrosive  liquids,  shall  have  bottom 
discharge   outlets;    outlets   leaving   the 
cargo  tank  at  or  near  the  top  but  having 
the  end  of  the  outlet  below  the  top  liquid 
level  shall  not  be  considered  as  bottom 
outlets  but  such  outlets  must  be  equipped 
with  a  shut-off  valve  at  the  point  of  out- 
let from  the  cargo  tank  and  a  shut-off 
valve  or  a  blank  flange  or  screw-on  cap 
at  the  discharge  end  of  the  outlet  and 
must  not  be  moved  with  any  of  the  con- 
tents in  the  line  beyond  the  point  where 
It  leaves  the  cargo  tank.    The  valve  at 
the  tank  shall  be  protected  against  dam- 
age in  the  event  of  overturn.     Cargo 
tanks   used   for   the   transportation   of 
sludge   acid    and  or   alkaline   corrosive 
liquids  may  be  equipped  with  bottom 
outlets  when  the  products  to  be  trans- 
ported are  too  viscous  to  be  unloaded 
through  a  dome  connection  or  top  out- 
let provided   such    bottom   outlets   are 
equipped  with  an  effective  and  reliable 
shut-off  valve  located  inside  the  shell  of 
the  tank,  tank  compartment  outlet,  or 
sump  if  the  sump  is  integral  with  the 
tank. 


(F.    R.    Doc.    57-8030:    Filed.    Oct.    3,    1957- 
8:45  a.  m.l 


5.  In  5  78  330-14  amend  paragraph  (a) 
as  P.  R.  8555.  Dec.  2,  1950)  to  read  as 
follows  : 

5  78.330  Specification  MC  310:  cargo 
tanks. 

§  78.330-14  Tank  outlets— (a)  No 
bottom  outlets.  Except  as  provided  here- 
inafter, no  cargo  tanks,  except  those  used 
for  the  shipments  of  sludge  acid  or  alka- 
Ime  corrosive  liquids,  shall  have  bottom 
discharge  outlets;  outlets  leaving  the 
cargo  tank  at  or  near  the  top  but  having 
the  end  of  the  outlet  below  the  top  liquid 


Subchapter   B— Carrier*   by   Motor   Vehklej 

(Ex  Parte  No.  205] 

Part  206 — Freight  Commodity  Statistics 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at  its 
office  in  Washington.  D.  C.  on  the  19th 
day  of  September  A.  D.  1957. 

By  order  of  December  9.  1955,  In  Motor 
Carrier  Freight  Commodity  Statistics, 
the  Commission  required  that  all  class 
I  common  and  contract  motor  carriers  of 


property  compile  and  report  annuaDj 
certain  traffic  statistics  as  set  forth 
therein;  by  order  of  May  21,  1955.  thj 
Commission  exempted  therefrom  carriers 
of  household  goods  and  carriers  of  spe. 
cific  commodities  not  grouped  in  classes 
1  to  16.  inclusive.  Schedule  20  of  Motor 
Carrier  Annual  Report  Form  A ;  by  re- 
port  and  order  of  January  8,  1957  in  gi 
Parte  No.  205,  Motor  Carrier  Freight 
Commodity  Statistics,  the  Commission, 
after  oral  argument,  affirmed  its  prior 
order  as  amended,  limited  the  application 
of  the  order  to  Class  I  motor  carriers  of 
property  having  gro.ss  annual  operating 
revenue  of  $1,000,000  or  more,  and  pro- 
vided that  reports  of  individual  carrien 
filed  in  conformity  with  the  order  would 
not  be  open  for  public  inspection; 

The  order,  as  amended,  limits  the  ap- 
plication thereof  to  carriers  having  $1.. 
000,000  or  more  of  gross  operating  re?, 
enue.     whereas     for     1957     and     later 
years  carriers  must  have  average  rev- 
enues  of  $1,000,000  to  qualify  as  class 
I  carriers;  it  also  requires  that  freight 
revenues  reported  by  each  carrier  be  di- 
vided  on  the  basis  of  whether  freight  was 
originated  or  terminated  by  the  carrier. 
a  division  of  revenues  which  is  not  neces-' 
sary;   and   it  requires   that   reports  be 
filed  on  or  before  the  60th  day  succeeding 
the  close  of  the  year  for  which  they  are 
compiled,  whereas  under  the  terms  of 
section  220  (b)  of  the  Interstate  Com- 
merce Act.  49  U.  S.  C.  320,  an  annual 
report  must  be  filed  within  three  months 
of  the  close  of  the  year  for  which  the  re- 
port is  made ;  and,  as  the  changes  effected 
hereby  Impose  no  new  requirements  in 
connection  with  the  outstanding  order, 
as  amended,  and  conformity  with  the 
rule-making  procedure  of  section  4  (a) 
of  the  Administrative  Procedure  Act,  5 
U.  S.  C.  1003,  is  unnecessary; 

Upon  further  consideration  of  the  mat- 
ters and  things  involved  in  the  above- 
described  order,  as  amen(ied.  and  suffi- 
cient cause  appearing  therefor: 

It  is  ordered.  That  the  Commission's 
order  of  December  9.  1955.  in  Motor 
Carrier  Fi-eight  Commodity  Statistics,  as 
amended,  be,  and  it  is  hereby,  further 
modified  and  amended  so  as  to  read  ai 
set  out  below,  which  is  hereby  referred  to 
and  made  a  part  of  this  order. 

It  is  further  ordered.  That  Part  206  of 
49  CFR  be  revised  by  deleting  the  text 
In  its  entirety  and  substituting  therefor 
§§206.1-2068  as  set  out  below. 

It  is  further  ordered.  That  this  order 
shall  become  effective  January  1.  1958. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  served  on  each  class 
I  common  or  contract  motor  carrier  of 
property  subject  to  Part  II  of  the  act  and 
on  every  trustee,  receiver,  executor,  ad- 
ministrator, or  assignee  of  any  such 
motor  carrier,  and  upon  parties  of  record 
In  Ex  Parte  No.  205;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.  C.  and  by  fil- 
ing It  with  the  Director  of  the  Division 
of  the  Federal  Register. 

By  the  Commission,  Division  2. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


Thursday,  October  2,  1957 
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206.5  Freight  revenue. 

206.6  Rep:jrt  form  and  date  of  filing. 
21^.7  Public  Inspection. 

206.8  List  of  commodity  groups  and  classes. 

AtrrHoriTT:  II  206.1  to  206.8  issued  under 
49  Stat.  546.  as  amended:  49  U.  S.  C.  304. 
Interpret  or  apply  49  Stat.  563,  as  amended; 
49U.  S.  C.  320. 

{206.1  Freight  commodity  statistics. 
Ontil  further  order  of  the  Commission, 
all  class  I  common  and  contract  motor 
rs  of  property,  as  defined  in 
.  ijl-l  of  this  chapter,  subject  to 
Part  II  of  the  Interstate  Commerce  Act, 
and  not  hereinafter  specifically  exempted 
from  the  requirements  of  this  Part,  shall 
compile  and  report  annually  certain 
freight  traffic  statistics  according  to 
commodity  groups  and  classes  named  in 
j  205.8  and  in  conformity  with  formal 
instructions  included  in  the  appropriate 
report  forms  hereinafter  prescribed. 

5  206.2  Exempt  carriers.  Until  fur- 
ther order  of  the  Commission  those  class 
I  common  and  contract  motor  carriers 
of  property  which  are  predominantly  en- 
gaged in  the  types  of  carriage  or  service 
mdlcated  below  will  be  exempt  from  the 
requirements  for  compiling  and  report- 
ing freight  commodity  statistics: 

(a»  Dump  trucking. 

(b»  Armored  truck  service, 

<c)  Film  and  associated  commodities, 

(d)  Retail  store  dehvery, 

(e)  Household  goods. 

(f)  Carriers  of  specific  commodities 
not  grouped  in  classes  I  to  16.  inclusive, 
Schedule  20  of  Motor  Carrier  Armual 
Report  Form  A. 

5  206.3  Items  to  be  reported.  Infor- 
mation respecting  intercity  truckload 
shipments  shall  be  compiled  and  reported 
for  each  commodity  class  named  in 
5206.8,  as  follows: 

(a)  Revenue  freight  originated: 

Terminating  with  carrier; 

Number  of  shipments. 

Number  of  tons  (2,000  lbs.), 
Delivered  to  another  motor  carrfer; 

Number  of  shipments. 

Number  of  tons   (2.000  lbs.). 

(b)  Revenue  freight  received  from  an- 
other motor  carrier: 

Terminating  with  carrier; 

Number  of  shipments. 

Number  of  tons  (2,000  lbs.) , 
Delivered  to  another  motor  carrier; 

Number  of  shipments. 

Number  or>tons  (2,000  lbs.). 

(c)  Total  truckload  revenue  freight: 

Number  of  sh!pments. 

Number  of  tons  (2.000  lbs.) , 

Freight  revenue.  n 

5  206.4  Truckload  traffic  defined.  For 
purposes  of  this  part  a  truckload  ship- 
otnt  shall  mean  any  shipment  of  not  less 
tJian  10,000  pounds  of  a  single  commodity 
represented  by  one  of  the  classes  of  the 
Commission's  freight  commodity  classi- 
fication or  any  sub-division  of  such 
classes  which  moves  on  a  single  bill  of 
lading.  It  is  recognized  that  more  than 
one  shipment  of  10.000  pounds  will  at 
times  move  in  the  same  truck,  but,  in 
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compiling  the  Information,  each  such 
shipment  will  be  treated  as  a  truckload 
shipment.  Truckload  shipments  received 
from  or  delivered  to  a  carrier  other  than 
a  motor  carrier  shall  be  classified  as 
originating  and  terminating,  respec- 
tively, with  the  reporting  carrier. 

§  206. S  Freight  revenue.  Freight  rev- 
enue as  used  in  §  206.3  means  the  report- 
ing carrier's  proportion  of  the  revenue 
shown  on  each  freight  bill  wuthout  sub- 
sequent adjustment  for  errors  in  rates, 
extensions,  interline  divisions,  etc. 

§  206.6  Report  form  and  date  of  filing. 
Commencing  with  reports  for  the  year 
1957.  reports  required  by  these  rules  and 
regulations  shall  be  filed  in  duplicate 
with  the  Bureau  of  Transport  Economics 
and  Statistics,  Interstate  Commerce 
Commission,  Washington  25.  D.  C.  with- 
in three  months  after  the  close  of  the 
year  for  which  the  reports  are  made, 
on  Form  TCS  which  will  be  furnished  to 
the  carriers.  (The  outline  of  the  report 
Form  follows  the  tenor  of  the  order.) 

§  2C6.7  Public  inspection.  The  indi- 
vidual reports  filed  pursuant  to  this  part 
will  not  be  open  for  public  Inspection. 

§  206.8  List  of  commodity  groups  and 
classes. 

GROUP   I — PHODtJCTS   OF    AGRICULTUHK 

Class 

1.  Wheat. 

3.  Corn. 

5.  Sorghum  grains. 

7.  Oats. 

9.  Barley  and  rye. 
11.  Rice. 

13.  Grain,  N.  O.  S. 
15.  Flour,  wheat. 
17.  Meal,  corn.    . 
19.  Flour,  edible.  N.  O.  S. 
21.  Cereal  food  preparations.  N.  O.  S. 
23.  Mill  Products  N.  O.  S. 
25.  Hay. 
27.  Straw. 

29.  Tobacco,  unmanufactured. 
31.  Tobacco  slf tings,  sweepings,  and  waste. 
33.  Cotton  in  bales. 
35.  Cotton  llnters,  noils,  and  reglns. 
37.  Cottonseed. 

39.  Cottonseed  oil  cake  and  meal. 
41.  Cottonseed  hulls  and  bran. 
43.  Soybeans. 

45.  Soybean  oil  cake  and  meal. 
47.  Vegetable  and  nut  oil  cake  and  meal, 

N.O.  S. 
49.  Apples,  fresh,  not  frozen. 
51.  Bananas,  fresh. 
53.  Berries,  fresh,  not  frozen. 
55.  Cantaloupes  and  melons.  N.  O.  S. 
57.  Grapes,  fresh. 

59.  Lemons,  limes,  and  citrus  fruits,  N.  O.  S. 
61.  Oranges  and  grapefruit. 
63.  Peaches,  fresh,  not  frozen. 
65.  Pears,  fresh,  not  frozen. 
67.  Watermelons. 

69.  Fruits,  fresh,  N.  O.  S.,  not  frozen. 
71.  Fruits,   dried,   dehydrated,   and   evapo- 
rated. N.  O.  8. 
73.  Fruits  and  berries,  fresh,  frozen. 
75.  Coffee. 

77.  Cabbage.  -- 

79.  Celery. 
81.  Lettuce. 
83.  Onions,  dry. 
85.  Potatoes,  other  than  sweet. 
87.  Tomatoes. 

89.  Vegetables,  fresh,  N.  O.  S.,  not  frozen. 
91.  Beans  and  peas,  dried. 
93.  Vegetables,  dried,  dehydrated,  and  evap- 
orated, N.  O.  S. 
95.  Vegetables,  fresh,  frozen. 
97.  Peanuts. 
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Class 

101.  Sugar  beets. 

103.  Malt,  N.O.  S. 

105.  Flaxseed. 

107.  Seeds.  N.  O.  S. 

199.  Products  of  agriculture.  N.  O.  S. 

(900)     Total  Products  of  Agriculture. 

CROtrP    n ANIMALS    AND    PRODUCTS 

201.  Horses,  mules,  ponies  and  aasea. 

203.  Cattle  and  calves,  single-deck. 

205.  Calves,  double-deck. 

207.  Sheep  and  goats,  single-deck. 

209.  Sheep  and   goats,   double-deck. 

211.  Swine,  single-deck. 

213.  Swine,  double-deck. 

215.  Meats,  fresh,  N.  O.  S. 

217.  Meats,  cooked,  cured,  dried,  and  smoked. 

219.  Packing  house  products,  edible,  N.  O.  S. 

221.  Margarine,  N.  O.  S. 

223.  Poultry,  live. 

225.  Poultry,  dressed  and  frozen. 

227.  Eggs. 

229.  Butter. 

231.  Cheese. 

233.  Dairy  products,  N.  O.  S. 

235.  Wool  and  mohair  In  grease. 

237.  Wool  and  mohair,  N.  O.  S. 

239.  Hides,  skins,  and  pelts,  N,  O.  S. 

241.  Leather,  N.  O.  S. 

243.  Sea  food.  N.  O.  S. 

245.  Fish  and  sea  animal  oil. 

299.  Animals  and  products,  N.  O.  S. 

(910)     Total  Animals  and  Products. 

GROUP  ni PRODUCTS   OF   MINES 

301.  Anthracite  coal,  N.  O.  8. 

303.  Anthracite  coal  to  breakers  and  wash- 
eries. 

305.  Bituminous  coal. 

307.  Coke. 

309.  Iron  ore. 

311.  Aluminum  ore  and  concentrates. 

313.  Copper  ore  and  concentrates. 

315.  Lead  ore  and  concentrates. 

317.  Zinc  ore  and  concentrates. 

319.  Ores  and  concentrates,  N.  O.  S. 

3ni.  Barjtes. 

323.  Clay  and  bentonite. 

325.  Sand,  industrial. 

327.  Gravel  and  sand,  N.  O.  S. 

329.  Stone  and  rock:    Broken,  ground,   and 
crushed. 

331.  Fluxing  stone  and  raw  dolomite. 

333.  Stone,  rough,  N.  O.  S. 

335.  Stone,  finished.  N.  O.  S. 

337.  Petroleum,  crude. 

339.  Asphalt. 
»341.  Salt. 

343.  Phosphate  rock. 
.  345.  Sulphur. 

399.  Products  of  mines,  N.  O.  8. 

(920)     Total  Products  of  Mines. 

GROUP  rv — PRODUCTS  OF  FORESTS 

401.  Logs,  butts,  and  bolts. 

403.  Posts,  poles,  and  piling,  wooden. 

405.  Wood,  fuel. 

407.  Ties,  railroad. 

409.  Pulpwood. 

411.  Lumber,  shingles,  and  lath. 

413.  Box.  crate,  and  cooperage-material. 

415.  Veneer,  plywood,  and  built-up  wood. 

417.  RoEln  and  turpentine. 

499.  Products  of  Forests.  N.  O.  8. 

(930)     Total  Products  of  Forests. 

GROUP  V — MANUFACTURES  AND  MISCELLANEOUS 

501.  Gasoline. 

503.  Fuel,  road,  and  petroleum  residual  oils, 

N.  O.  S. 
505.  Lubricating  oils  and  greases. 
507.  Petroleum  products,  refined,  N.  O.  S. 
509.  Gases,  other  than  petroleum,  N.  O,  S. 
511.  Cottonseed  oil. 
513.  Linseed  oil. 
515.  Soybean  oil. 

517.  Vegetable  and  nut  oils,  N.  O.  S. 
519.  Oils,  N.  O.  S. 

621.  Oil  foots,  Ecd'-ment,  and  tank  bottoms. 
623.  Rubber,  crude,  natural,  and  synthetic 
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Class 

625.  Rubber  goods.  N.  O.  8. 
627.  Chemicals.  N.  O.  S. 
629.  Sulphuric  acid. 
631.  Acids.  N.  O.  S. 
633.  Sodium  (soda)  product*. 
635.  Alcohol.  N.  O.  S. 
637.  Blackt.  N.  O.  S. 
639.  Fertilizers.  N.  O.  S. 
641.  Insecticides  and  fungicides,  N.  O.  8. 
643.  Tar.  pitch,  and  creosote. 
645.  Tanning  material.  N.  O.  8. 
547.  Paint,  paint  material,  putty,  and  var- 
nish. 
649.  Plastics. 

651.  Cellulose  articles.  N.  O.  S. 
653.  Drugs,    medicines,    and   toilet   prepara. 

tions. 
655.  Aluminum:  Bar.  Ingot,  pig,  and  slab. 
857.  Aluminum.  N.  O.  S. 
659.  Copper:   Ingot,  matte,  and  pig.     . 
661.  Copper,  brass,  and  bronze,  N.  O.  8. 
663.  Lead  and  zinc:  Bar,  Ingot,  and  pig! 
665.  Lead  and  zinc.  N.  O.  S. 
567.  Magnesium  metal  and  alloy. 
669.  Alloys  for  steel  manufacture. 
671.  Metals  and  alloys,  N.  O.  8. 
673.  Iron.  pig. 

575.  Iron  and  steel:  Billet,  bloom  and  Ingot. 
677.  Iron  and  steel :  Bar.  rod,  and  slab 
579.  Iron  and  steel.  N.  O.  S. 
681.  Iron  and  steel   naUs  and  wire   (woven 

and  not  woven) .  N.  O.  S 
583.  Manufactured  iron  and  steel. 
585.  Cast  iron  pipe  and  fittings. 
687.  Iron  and  steel  pipe  and  fittings,  N  O  8 
689.  Tanks.  N.  O.  S. 
691.  Agricultural  implements.  N.  O.  S. 
593.  Agricultural   implement  parts.  N.  O.  8. 
595.  Machinery  and  machines.  N.  O.  S. 
697.  Machinery  parts. 

601.  Business  and  office  machines.  N.  O   8 
605.  Railway  equipment,  8.  U.,  not  moved  on 

own  wheels. 
607.  Railway  equipment  parts. 
609.  Rails  and  railway  track  material,  iron 

and  steel. 
611.  Vehicles,  other  than  motor. 
613.  Automobiles,  passenger. 
615.  Automobiles,  freight. 
617.  Vehicles,  motor,  N.  O.  S. 
619.  Military  vehicles,  N.  O.  8. 

621.  Automobiles  and  autotrucks,  K  D 

623.  Vehicle  parts.  N.  O.  S. 

625.  Airplanes,  aircraft,  and  parts. 

627.  Tires  and  tubes,  rubber. 

629.  Guns,  small  arms,  and  parts.  N.  O.  8. 

631.  Ammunition  and  explosives. 

633.  Cement :  Katural  and  Portland 

635.  Cement.  N.  O.  S. 

637.  Brick,  common. 

639.  Brick.  N.  O.  8.,  and  building  tile. 

641.  Refractories. 

643.  Artiflclal  stone,  N.  O  S 

645.  Lime.  N.  OS. 

647.  Plaster:  Stucco  and  wall. 

649.  Sewer  pipe  and  drain  tile  (not  metal) . 
651.  Broken  or  ground  brick,  blocks,  crock- 
ery, and  glass. 
653.  Woodpulp. 
659.  Scrap  paper  and  rags. 
657.  Newsprint  paper. 
659.  Printing  paper.  N.  O.  8. 
661.  Wrapping  paper. 
663.  Paper  bags. 

665.  Paper  and  paper  articles.  N.  O   8 
667.  Printed  matter.  N.  O.  S. 

«7?'  «f^u*'°"'*'  flbreboard.and  pulpboard. 
671.  Wallboard. 

673.  Building  paper  and  prepared  rooflntr 
material.  «v^""B 

675.  Insulating  materials,  N.  O.  8. 

677.  Building  woodwork  and  millwork. 

679.  Building  materials,   N.   O.   8. 

681.  Buildings  and  houses,  fabricated  and 
portable.  N.  O.  8. 

683.  Asbestos  articles,  N.  O.   8. 

685.  Electrical  equipment  and  parts.  N.  O  8. 

687.  Furnaces,  heaters,  radiators,  and  parts' 

689.  Bathroom  and  lavatory  fixtures  and 
•Inks. 


RULES  AND   REGULATIONS 

Class 

691.  Hardware,  N.  O.  3. 

693.  Glass. 

695.  Glassware,  N.  O.  8. 

697.  Glass  bottles.  Jars,  and  packing  glasses. 

701.  Chinaware,  crockery,  and  earthenware. 

703.  Woodenware. 

705.  Household  utensils.  N.  O.  8. 

707.  Refrigerators,    freezing    apparatus    and 

parts. 
709.  Laundry  equipment. 
711.  Stoves,  ranges,  and  parts. 
713.  Floor  covering. 
715.  Furniture.  N.  O.  8. 
717.  Furniture  parts. 
719.  Tools  and  parts.  N.  O.  8. 
721.  Abrasives,  other  than  crude. 
723.  Bagging:    Burlap,   cotton,    gunny,    and 

Jute,  N.  O.  8. 
725.  Bags:  Burlap,  cotton,  gunny,  and  Jute. 

N.  O.  S. 
727.  Cotton  cloth  and  cotton  fabrics,  N.  O.  8. 
729.  Cotton  factory  products. 
731.  Synthetic    fibre    and    yarns    (rayon    or 

nylon ) . 
733.  Cloth  and  fabrics.  N.  O.  8. 
735.  Rope,      cordage,      and      binder     twine. 

N.  O.  S. 
737.  Boots,  shoes,  and  findings.  N.  O.  3, 
739.  Luggage  and  handbags.  N.  O.  S. 
741.  Athletic,   gymnasium,   playground,   and 

sporting  equipment,  N.  O.  S. 
743.  Games  and  toys. 
745.  Liquors,  alcoholic,  N.  O.  3 
747.  Wine. 
749.  Liquors,  malt. 
751.  Beverages,  N.  O.  8. 
753.  Ice. 

755.  Sirup  and  molasses,  refined. 
757.  Molasses,  residual. 
759.  Sugar. 

761.  Candy  and  confectionery. 
763.  Pood   products,  N.  o.   S.   In   caaa  and 

packages,  not  frozen. 
765.  Pood  products,  N.  0. 8..  frozen. 
767.  Starch. 

769.  Soap  and  cleaning  and  washing  com- 
pounds. 
771.  Matches. 

773.  Peed,  animal  and  poultry.  N.  O.  3. 
775.  Manufactured  tobacco,  N.  O  S 
777.  Cigarettes. 
779.  Containers,  metal. 
781.  Containers,  wooden. 
783.  ConUlners,  flbreboard  and  paperboard, 

785.  Containers,  N.  O.  S. 
787.  Containers,  returned  empty. 
789.  Scrap  iron  and  scrap  steel. 
791.  Iron  and  steel  borings,  turnings,  etc. 
793.  Fnarnace  slag. 

795.  Waste  materials  for  remeltlng.  N.  O  8. 
797.  Wastft  materials,  N.  O.  S. 
799.  Manufactures  and  miscellaneous.  N.  O  3 
(940)     Total    Manufactures    and    Miscella- 
neous. 


OROtJP  VI FORWABDER  TRAmC 

950.  Forwarder  Traffic. 

( 960)     Grand  Total  Truckload  Traffic. 

IP.    R.    Doc.    57-8155;    Filed.    Oct.    2,    1957; 
8:55a. ml 


TITLE  7— AGRICULTURE 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders),  Department  of  Agriculture 

Part  940— Peaches  Grown  in  Mesa 
CoTTNTY,  Colo. 

DETERMINAnON  RELATIVZ  TO  EXPENSES  AND 
FIXING  or  RATE  Of  ASSESSMENT  TOR 
1957-58  FISCAL  YEAR 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  40,  as  amend- 


ed (7  CFR  Part  940).  regulating  the 
handling  of  peaches  grown  in  the  Countv 
Of  Mesa  in  the  State  of  Colorado,  effec- 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C  601 
et  seq.).  and  upon  the  basis  of  tbe  pro. 
posals  submitted  by  the  Administrative 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and  or- 
der>.  it  is  hereby  found  and  determined 
that: 

§  940.209  Expenses  and  rate  of  assess- 
ment for  the  1957-58  fiscal  year—(g) 
Expenses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Admin- 
istrative  Committee,  established  pursu- 
ant to  the  provisions  of  the  aforesaid 
amended  marketing  agreement  and  or- 
der,  for  the  maintenance  and  functioning 
of  such  committee,  in  accordance  with 
the  provisions  thereof,  during  the  fiscal 
year  beginning  March  1.  1957,  and  end- 
ing February  28.  1958.  will  amount  to 
(13.000.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  peaches  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  said  amended  marketing  agreement 
and  order,  is  hereby  fixed  at  one  cent 
($0.01)  per  bushel  basket  of  peaches,  or 
Its  equivalent  of  peaches  in  other  con- 
tainers or  in  bulk,  shipped  by  such  han- 
dler during  said  fiscal  year. 

It  Is  hereby  further  found  that  It  is 
Impracticable  and  contrary  to  the  pub- 
lic tlterest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  hereof 
until  30  days  after  publication  In  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  said  Adminii- 
trative  Committee  at  a  meeting  held  on 
July  25. 1957,  proposed  an  itemized  budg- 
et of  expenses  and  a  rate  of  assessment 
based  upon  information  then  available  as 
to  production  of  peaches  during  the  1957 
season  and  anticipated  expenses;  (2) 
necessary  supplemental  information  sup- 
porting the  proposed  expenses  and  rate 
of  assessment  was  not  available  to  the 
Department  until  September  20,  1957; 
(3)  shipments  of  the  current  crop  of 
peaches  from  Mesa  County,  Colorado, 
are  now  being  made;  (4)  the  rate  of 
assessment  is,  in  accordance  with  the 
amended  marketing  agreement  and  or- 
der, applicable  to  all  fresh  peaches 
shipped  during  the  1957-58  fiscal  year; 
and  (5)  it  is  essential  that  the  specifica- 
tion of  the  assessment  be  issued  immedi- 
ately so  that  the  aforesaid  assessments 
may  be  collected,  and  thereby  enable  said 
Administrative  Committee  to  perform  its 
duties  and  functions  in  accordance  with 
said  amended  marketing  agreement  and 
order. 

As  used  herein,  the  terms  "handler." 
"ship,"  "peaches,"  and  "fiscal  year"  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753.  aa  amended;  7  U.  S.  C. 
608c ) 


Thursday,  October  3,  1957 

Dated  September  27,  1957,  to  become 
effective  upon  publication  in  the  Federai. 
Register. 

I  seal  1        Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

(F.   R     Doc.    67-8135;    Piled.    Oct.    2,    1957; 
8:52  a.  m.] 


Part  946 — Milk  in  Louisville,  Ky., 

Marketing  Area 
Sec. 
M6.0      Findings  and  determinations. 

DEFINITIONS 

Act. 

Secretary. 

Department. 

Person. 

Cooperative  association. 

LoulsvlUe,  Kentucky,  marketing  area. 

City  plant. 

Country  plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer. 

Producer  mlllc.  . 

Other  source  milk. 

Producer-handler. 

Chicago  butter  price. 

Fluid  product. 

Route. 


946.1 

946.2 

956.3 

946.4 

946.5 

946.6 

946.7 

946  8 

946.9 

946.10 

946  11 

946.12 

946.13 

946.14 

946.15 

946.16 

946.17 

946.18 


MARKET   administrator 


94620  Designation. 

94621  Powers. 

94622  Duties. 

REPORTS,    RECORDS,   AND   FAdLITIES 

946  30  Reports  of  receipts  and  utilization. 

946  31  Payroll  reports. 

946.32  Other  reports. 

946  33  Records  and  facilities. 

946.34  Retention  of  records. 

CLASSIFICATION 

94640  Skim  milk  and  butterfat  to  be 
classified. 

946  41     Classes  of  utilization. 

946.42  Unaccounted  for  skim  milk  and  but- 
terfat  and    plant   shrinkage. 

94643  Responsibility  for  classification  of 
milk. 

946  44     Transfers. 

946  45  Computation  of  the  skim  mUk  and 
butterfat  In  each  class. 

946  46  Allocation  of  skim  milk  and  butter- 
fat classified. 

MINIMUM    PRICES 

946  50  Basic   formula  price. 

94651  Class   prices. 

946  52  Price  adjustments  to  handlers. 

946.53  Transportation   differential. 

APPLICATION    OF    PROVISIONS 

94660     Producer-handlers. 

946  61     Handlers  operating  nonpool  plant*. 

946  62     Plants  subject  to  other  orders. 

DETERMINATION  OF  UNIFORM  PRICE 

946.70  Net  obligation  of  each  handler. 

946.71  Computation  of  uniform  price. 

PAYMENTS 

946  80    Time   and  method   of   payment   for 

producer  milk. 
946  81     Producer  butterfat  differential. 
646  82     Location   differential. 
946  83     Producer-settlement  fund. 
946  84    Payments  to  the  producer  settlement 

fund. 

946.85  Payment*  out  of  the  producer-s«t- 

tlement  fund. 

946.86  Adjustment  of   accounts. 


FEDERAL  REGISTER 

Sec. 

946.87  Marketing  services. 

946.88  Expense  of  administration. 

EFFECnvi  TIME,   SUSPENSION,   OR  TESMIMATION 

946.89  Termination  of  obllgatlona. 

946.90  Effective   time. 

946.91  Suspension  or  termination. 

646.92  (Continuing  power  and  duty. 

946.93  Liquidation  after  suspension  or  ter» 

minatlon. 

MISCELLANEOUS     PROVISIONS 

946.100  Agents. 

946.101  Separability  of  provisions. 

Authority:  {$  946.1  to  946.101  Issued  under 
sec.  6.  49  SUt.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  In 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflarmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Louisville,  Kentucky,  market- 
ing area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  Octo- 
ber 1.  1957.  Any  delay  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
Assistant    Secretary  containing  all 
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amendment  provisions  of  this  order  was 
Issued  September  27,  1957.  The  changes 
effected  by  this  order  will  not  change 
the  financial  obligation  of  handlers  for 
milk  and  will  not  require  extensive  prep- 
aration or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the  or- 
der effective  October  1,  1957,  and  that 
it  would  be  contrary  to  the  public  inter- 
est to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publi- 
cation in  the  Federal  Register.  (See 
section  4  (c).  Administrative  ^Procedure 
Act,  5  U.  S.  C.  1001  et  seq.). 

(c>  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  milk  covered  by  this  order, 
amending  the  order)  of  more  than  50 
percent  of  the  milk  covered  by  this  order 
amending  the  order,  which  is  marketed 
within  the  Louisville,  Kentucky,  market- 
ing area,  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further  deter- 
mined that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend- 
ing the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  produc- 
ers of  milk  which  is  produced  for  sale 
in  the  said  marketing  area ;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  determined  representative 
period  (August  1957),  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Louisville,  Kentucky,  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  ts 
hereby  amended  as  follows: 

DEFINITIONS 

I  946.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  946.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  any  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  pursuant  to  the  act 
of  the  said  Secretary  of  Agriculture. 

S  946.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  specified  in  this  part. 

§  946.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 
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5  946.5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
erative marketing  association  of  pro- 
ducers which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b>  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

!  946  6  Louisville.  Kentucky,  market- 
ing area.  "Louisville.  Kentucky,  market- 
ing area."  called  the  "marketing  area." 
in  this  part,  means  the  territory  within 
Jefferson  County.  Kentucky,  including 
but  not  being  limited  to  the  City  of 
Louisville,  the  Fort  Knox  Military  Reser- 
vation; the  territory  within  Floyd 
County,  Indiana,  including  but  not  being 
limited  to  all  municipal  corporations  in 
said  county;  and  the  territory  within  the 
townships  of  Jeffersonville,  Utica,  Silver 
Creek.  Union,  and  Charlestown,  in  Clark 
County,  Indiana. 

§  946.7  City  plant.  "City  plant" 
means  a  plant  or  other  facihties,  where 
milk  is  processed  or  packaged  and  from 
which  a  fluid  milk  product(s)  which  is 
permitted  to  be  labeled  as  "Grade  A"  by 
health  authority  having  jurisdiction  in 
the  marketing  area  is  disposed  of  through 
aroute(s>. 

§  946.8  Country  plant.  "Country 
plant"  means  a  milk  plant,  other  than 
a  city  plant,  which  is  approved  by  the 
appropriate  health  authority  in  the  mar- 
keting area  to  supply  milk,  skim  milk 
or  cream  to  a  city  plant (s)  for  disposi- 
tion as  "Grade  A"  milk  in  the  marketing 
area  and  at  which  milk  is  received  from 
persons  described  in  §  946.12  (a)  during 
the  month. 

§  946.9  Pool  plant.  "Pool  plant" 
means: 

'a)  A  city  plant,  other  than  a  plant 
operated  by  a  producer-handler,  from 
which  not  less  than  30  percent  of  the 
milk  received  from  persons  described  in 
§  946.12  fa)  either  directly  from  such 
persons  or  from  country  plants  during 
the  two  immediately  preceding  months  is 
disposed  of  as  Class  I  milk  to  outlets 
other  than  pool  plants  and  not  less  than 
10  percent  of  such  receipts  during  the 
current  month  are  distributed  through 
routes  in  the  marketing  area:  Provided. 
That  in  case  of  a  plant  for  which 
such  utilization  percentage  for  the  two 
Immediately  preceding  months  cannot 
be  ascertained  by  the  market  adminis- 
trator, the  30  percent  requirement  shall 
apply  to  receipts  and  Class  I  sales  during 
the  current  month ; 

fb)  A  country  plant  during  any  of  the 
months  of  October  through  March  in 
which  not  less  than  10  percent  of  the 
receipts  of  milk  at  such  plant  from 
persons  described  in  §946.12  (a)  are 
delivered  to  a  city  plant  in  the  form  of 
milk,  skim  milk  or  cream ; 

*  c )  A  country  plant  during  the  months 
of  April  through  September  from  which 
more  than  50  percent  of  the  combined 
receipts  of  milk  from  persons  described 
In  §  946.12  (a)  during  the  preceding  pe- 
riod of  October  through  February  were 
delivered  to  a  city  plant  (s)  in  the  form 


RULES  AND   REGULATIONS 

of  milk,  skim  milk  or  cream,  unless  the 
operator  of  such  plant  notifies  the  mar- 
ket administrator  in  writing  on  or  before 
March   15  of  withdrawal  of  the  plant 
from  the  pool  for  the  months  of  April 
through  September  next  following;  and 
(d)  A  country  plant  which  is  operated 
by  a  cooperative  association  and  d)  75 
percent  or  more  of  the  milk  from  persons 
described  in  §  946.12  (a)  who  are  mem- 
bers of  such  association  is  delivered  dur- 
ing   the    month    directly    to    the    pool 
plant (s)  of  other  handlers  or  transferred 
by  such  association  to  the  pool  plant <s) 
of  other  handlers  or  ( 2  >  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  subpara- 
graph (1 )  of  this  paragraph  during  each 
of  the  Immediately  preceding  consecu- 
tive    months      of     October     through 
February. 

5  946.10      Nonpool    plant.      "Nonpool 
plant"  means  any  milk  manufacturing 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§946.11  Handler.  "Handler"  means 
(a)  any  person  who  operates  a  city  plant 
or  a  country  plant,  and  (b)  any  coopera- 
tive association  with  respect  to  milk  di- 
verted by  it  in  accordance  with  the 
conditions  set  forth  in  §  946.13. 

§  946.12  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  which  is : 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  production  of 
milk  for  fluid  disposition  and  which  milk 
is  permitted  by  the  appropriate  health 
authority  in  the  marketing  area  to  be 
labeled  and  disposed  of  as  Grade  A  milk 
In  the  marketing  area   (this  definition 
shall  include  approval  of  milk  by  the 
authority  to  administer  the  regulations 
governing  the  quality  of  milk  acceptable 
to  agencies  of  the  U.  S.  Government  for 
fluid  consumption  in  its  institutions  or 
bases  located  in  the  marketing  area  dur- 
ing any  month  in  which  such  milk  is 
disposed    of    to    such    institutions    or 
bases):   Provided,  That  this  definition 
shall  not  include  any  person  whose  milk 
is  permitted  on  a  temporary  or  emer- 
gency basis  by  such  health  authority  in 
the  marketing  area  to  be  labe'.ed  and  dis- 
posed of  as  Grade  A  milk;  and 

(b)  Received  at  a  pool  plant  or  di- 
verted in  accordance  with  the  conditions 
set  forth  in  paragraph  (b;  or  (c)  of 
§  946.13. 


verted:  Provided  further.  That  this  defl 
nition  shall  not  include  the  milk  of  any 
person  during  any  of  the  months  of  Oc. 
tober,  November.  January,  and  Pebru 
ary  in  which  the  milk  of  such  person  il 
diverted  by  a  handler,  except  a  cooper- 
ative  association,  to  a  nonpool  plant  for 
more  than  one-half  of  the  days  of  deliv- 
ery during  the  month;  or 

(c)  Diverted  by  a  cooperative  associ- 
ation to  a  nonpool  plant  for  the  account 
of  the  cooperative  association:  Provided 
That  any  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  a  pool  plant  at 
the  location  of  the  pool  plant  from  which 
It  is  diverted. 

§  946.14  Other  source  milk.  "Other 
source  milk"  means  aU  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  or  (2)  producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (Including 
those  produced  at  the  plant)  except 
Class  U  products  from  pool  plants,  which 
are  repackaged,  reprocessed  or  converted 
to  another  product  in  the  plant  during 
the  month. 

§946.15  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
processes  and  packages  milk  from  hia 
own  farm  production,  distributing  any 
portion  of  such  milk  within  the  market- 
ing area  as  Class  I  milk  and  w.ho  re- 
ceives no  milk  from  producers. 

§  946.16  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple  av- 
erage as  computed  by  the  market  admin- 
istrator of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department  of 
Agriculture  during  the  month. 

§  946.17  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla- 
vored), cream,  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
storage  cream,  aerated  cream  products. 
Ice  cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged  in 
hermetically  sealed  containers) . 


§  946.13  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  from  pro- 
ducers which  is: 

(a)  Received  directly  from  producers 
at  a  pool  plant:  Provided.  That  when 
withdrawals  of  milk  are  made  at  more 
than  one  pool  plant  from  the  same  load 
delivered  by  farm  tank  pick-up  truck 
and  in  the  absence  of  agreement  be- 
tween the  operators  of  such  pool  plants 
as  to  the  reporting  of  and  payment  for 
such  milk,  the  entire  load  shall  be 
deemed  to  have  been  received  at  the 
first  pool  plant  at  which  any  of  such 
milk  was  withdrawn; 

(b)  Diverted  from  a  pool  plant  to  an- 
other pool  plant  or  to  a  nonpool  plant: 
Provided.  That  such  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  pool  plant  from  which  it  is  di- 


§  946.18  Route.  "Route"  means  the 
operation  of  a  plant  store  or  a  vehicle 
(including  that  operated  by  a  vendor) 
through  the  means  of  which  fluid  milk 
products  are  disposed  of  to  retail  or 
wholesale  stops  in  the  marketing  area 
other  than  to  a  milk  plant. 

MARKET  ADMINISTRATOR 

§  946.20  Designation.  The  agency 
for  the  administration  of  this  part 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary, 

§  946.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  provi- 
sions; 
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(b)  To  receive,  investigate,  arid  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  946.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
i  946.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (ex- 
cept those  incurred  under  §  946.87) 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
In  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa- 
tion and  reports  as  may  be  retjpested 
by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends, 
or  by  such  Investigation  as  the  market 
administrator  deems  necessary; 

<h)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(i)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspiclous 
place  in  his  oflBce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  5  days 
after  the  date  upon  which  he  Is  required 
to  perform  such  acts  has  not  made  re- 
ports pursuant  to  §§946.30  through 
946.32,  or  payments  pursuant  to  §§  946.80 
through  946.86; 

ij)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, with  respect  to  producer  milk 
caused  to  be  delivered  by  such  associa- 
tion or  by  its  members  to  each  handler 
during  the  month:  (1)  The  percentage 
of  .such  receipts  classified  in  each  class; 
and  (2)  the  percentage  relationship  of 
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such  receipts  to  the  total  pounds  of  Class 
I  milk  available  to  assign  to  such  receipts 
exclusive  of  the  Class  I  milk  disposed  of 
by  such  handler  to  the  pool  plant (s)  of 
other  handlers  and  to  nonpool  plants. 
For  the  purpose  of  these  reports,  the 
milk  received  from  such  association  shall 
be  treated  on  a  pro  rata  basis  of  the 
total  producer  milk  received  by  such 
handler  during  the  month; 

(k)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  notify  each  handler  in  writ- 
ing the  prices  and  butterfat  differentials 
determined  for  each  month  as  follows : 

(1)  On  or  before  the  12th  day  after 
the  end  of  each  month,  the  minimum 
prices  for  each  class  of  milk  computed 
pursuant  to  §  946.51,  and  the  butterfat 
differentials  for  each  class  computed 
pursuant  to  §  946.52;  and 

<2)  On  or  before  the  12th  day  after 
the  end  of  each  month,  the  uniform  price 
computed  pursuant  to  §  946.71,  and  the 
butterfat  differential  computed  pursuant 
to  §946.81; 

(1)  On  or  before  the  13th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  mail  to  each  handler, 
at  his  last  known  address,  a  statement 
showing : 

(1)  The  net  obligation  computed  for 
such  handler  pursuant  to  §946.70;  and 

(2)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§946.61,  946.84, 
946.87.  and  946.88. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  946.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer  handler,  shall  report 
for  such  month  to  the  market  adminis- 
trator for  each  of  his  pool  plants  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk  (including  such  handler's 
own  farm  production) ; 

(b)  The  quantities  of  skim  mrlk  and 
butterfat  contained  in  fluid  milk  prod- 
ucts received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source 
milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  other  than  on  routes  oper- 
ated wholly  or  partially  within  the 
marketing  area;  and 

(f)  Such  other  information  with  re- 
spect to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  946.31  PayroU  reports.  On  or  be- 
fore the  20th  day  after  the  end  of  each 
month,  each  handler  shall  submit  to 
the  market  administrator  his  producer 
payroll  for  deliveries  during  the  month 
which  shall  show  (a)  the  total  pounds 
of  milk  received  from  each  producer  and 
cooperative  association  and  the  average 
butterfat  content  of  such  milk,  (b)  the 
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prices  paid  and  the  amount  of  payment 
to  each  producer  and  cooperative  asso- 
ciation, and  (c)  the  nature  and  amount 
of  any  credits,  deductions,  or  charges 
involved  in  such  payments. 

§  946.32  Other  reports,  (a)  Each  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin- 
istrator may  prescribe. 

(b)  Each  handler  shall  report  to  the 
market  administrator,  as  soon  as  possi- 
ble after  first  receiving  milk  from  any 
producer,  the.  name  and  address  of  such 
producer,  the  date  upon  which  such  milk 
was  first  received,  and  the  plant  at  which 
such  milk  was  received:  Provided,  That 
milk  diverted  to  a  pool  plant  as  described 
in  §  946.13  (b)  need  not  be  reported  pur- 
suant to  this  paragraph. 

(c)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
such  handler  shall  submit  a  schedule  of 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  such  handler's  plant. 
Changes  in  such  schedule  of  rates  and 
the  effective  dates  thereof  shall  be  re- 
ported to  the  market  administrator 
within  10  days. 

§  946.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual 
hours  of  business  such  accounts,  records, 
and  reports  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verif;r  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

•  b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers,  including 
supporting  records  of  all  deductions  and 
written  authorization  from  each  pro- 
ducer of  the  rate  per  hundredweight  or 
other  method  for  computing  hauling 
charges  on  such  producer  milk;  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  946.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain: Provided.  That  if,  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  In  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords, is  necessary  In  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  speclfled  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  records, 
and  books  until  further  written  notifi- 
cation from  the  market  administrator. 
In  either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
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are  no  longer  necessary  In  connection 
therewith. 

CLASSIFICATION 

S  946.40  Skim  milk  and  hutterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  which  is  required  to  be  reported  pur- 
suant to  §§946.30  and  946  61  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§946  41 
through  946.46. 

§  946.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  946.42  through  946.44.  the  classes  of 
utilization  shall  be  as  follows: 

<a)   Class  I  milk.    Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
or  reconstituted  skim  milk  solids)   and 
butterfat  (1)  disposed  of  in  fluid  form  as 
milk,  skim  milk,  cream  (including  sour 
cream),  buttermilk,  milk  drinks  (plain 
or  flavored),  except  skim  milk  and  but- 
terfat disposed  of  in  fluid  form  for  live- 
stock feed ;  (2 )  disposed  of  as  any  fluid 
milk  product  which  is  required  by  the 
appropriate    health    authority    in    the 
marketmg  area  to  be  made  from  milk 
skjm  milk,  or  cream  from  sources  ap-' 
proved  by  such  authority;  and  (3)  not 
accounted  for  as  Class  n  or  Class  m 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skun  milk  and  butterfat  the  utiliza- 
tion of  which  is  established  as  used  to 
produce   (1)   cottage  cheese,  ice  cream 

^^/i^T.  "^^"I-  ^^^"°^'  ^^02^^  desserts! 
and  milk  (or  skim  milk)  and  cream  mix- 
tures containing  8.0  percent  or  more  but- 
terfat disposed  ^f  in  containers  or 
dispensers  under  pressure  for  the  pur- 
pose of  dispensing  a  whipped  or  aerated 
product,  and  (2)  in  inventories  of  fluid 
milk  products. 

^^c)  Class  III  milk.  Class  in  milk 
shall  be  all  skim  milk  and  butterfat.  the 
utilization  of  which  is  established-  (1) 
fvfo^^f?  ^  produce  any  product  other 
than  those  specified  in  paragraphs  (a) 
fLu      i  '^^  section.  (2)  as  disposed  of 

bulk  to  bakeries,  candy  or  soup  manu- 

mfn"??";  ^."'^  °'^^^  commercial  food 
manufacturing  establishments  which  do 

?d>S'l'^^,°^l°{.^"'^  ^"^  products,  and 
hnifi^f^?''  shrinkage  of  skim  milk  and 
anritn  niH'""  '^"^^^P^  °f  producer  milk 
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(b)  Prorate  the  quantities  of  unac- 
counted for  skim  milk  and  butterfat, 
respectively,  between  such  handler's  re- 
ceipts of  skim  milk  and  butterfat,  re- 
spectively, in  producer  milk  as  computed 
pursuant  to  paragraph  (a)  of  this  section 
and  'n  other  source  milk  received  in  the 
form  of  fluid  milk  products  in  bulk; 

(c)  That  portion  of  the  quantities  of 
unaccounted  skim  milk  not  to  exceed  five 
percent    during    the    months    of    April 
through  July  and  two  percent  during 
other  months,  and  the  quantities  of  but- 
terfat not  to  exceed  two  percent  in  each 
month,  of  the  sk  m  milk  and  butterfat 
respectively,  in  receipts  of  producer  milk 
and  other  source  milk  applied  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
known  as  •'shrinkage"  and  classified  as 
Class  ni  milk:  Provided.  That  if  the 
quantities  of  skim  milk  and  butterfat 
utilized  and  disposed  of  in  milk  and  all 
milk  products  are  not  established  by  such 
handler  all  unaccounted  for  skim  milk 
and  butterfat  prorated  to  receipts  of  pro- 
ducer milk  pursuant  to  paragraph  (b) 
of  this  section  shall  be  classified  as  Class 
I  milk; 

(d)  That  portion  of  the  quantities  of 
unaccounted  for  skim  milk  and  butter- 
fat which  is  in  excess  of  the  quantities 
Of  skim  milk  and  butterfat.  respectively 
classified  pursuant  to  paragraph  <c)  of 
this  section  shall  be  classified  as  Class  I 
milk. 


nJ^  I  I  ^""^^^o^nted  for  skim  milk 
Skfm  t"  i^'^^l  r^^  P^^"^  •  shrinkage. 
b«n^,.  '^^  ^"^^  butterfat  received  at  a 
h«nH  !' '  pool  Plant(s)  in  excess  of  such 
handler's  established  utilization  of  skim 
milk  and  butterfat  pursuant  to  §  946  ™ 

.^h.'n^H  ^^'^^'^P^^  '^'  ^3)  and  (c)  (4)' 
^all  be  known  as  unaccounted  for  skim 

Slows:"  ""^'^^^  ^"^  ^^^"^«d  as 
(a)  Adjust  such  handler's  receipts  of 
producer  milk  by  d)  deducting  the 
?.rT'  °^  ',1^  ""'^  ^^<i  butterfat  in 
tlVnnZ^ri^V'?'''^  *^y  «"^^  handle? 
^ofhPr  h  H?^"*  °'  *°  ^h«  pool  Plant  of 
another  handler  without  having  been  re- 

inT^  fSlT'P°f '  °^  weighing  and  test- 
h!.  *?^  diverting  handler's  plant,  (2) 
adding  the  skim  milk  and  butterfat  in 
producer  milk  received  at  the  pool  plant 
of  such  handler  which  was  diverted  from 
the  pool  plant  of  another  handler- 


§  946.43  Responsibility  for  classifica- 
tion of  milk,  (a)  All  skim  milk  and  but- 
terfat shall  be  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  can  prove  to  the  market  ad- 
ministrator that  such  skim  milk  or  but- 
terfat should  be  classified  otherwise 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the 
original  classification  was  incorrect. 

§  946.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  either  by  transfer  or  diver- 
sion shall  be  classified  as  follows- 

<a)  As  Class  I  milk  if  transferred  or 
diverts   in  the  form  of  a  fluid  milk 
product  to  a  pool  plant  of  another  han- 
dler, unless  utilization  in  another  class 
Is  mutually  indicated  in  the  reports  sub- 
mitted to  the  market  administrator  by 
both  handlers  pursuant  to  §  946,30  on 
or  before  the  7th  day  after  the  end  of 
the  month:  Provided,  That  if  upon  in- 
spection of  the  records  of  the  transferee- 
handler  it  is  found  that  an  equivalent 
amount  of  skim  milk  or  butterfat    re- 
spectively, was  not  actually  used  in  such 
indicated   use.   the  remaining  quantity 
shall  be  classified  as  Class  I  milk-  And 
provided  further.  That  if  either  or  both 
handlers  received  other  source  milk  the 
skim  milk  or  butterfat  so  transferred  or 
diverted  shall  be  classified  at  both  plants 
so  as  to  allocate  the  highest-priced  pos- 
sible class  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  a  fluid  milk  product; 

fc)  As  Class  I  milk  if  transferred  or 
diverted  In  the  form  of  milk,  skim  milk, 
or  cream  in  bulk  to  a  nonpool  plant  lo- 
cated less  than  250  airline  miles  from 


the  City  Hall  in  Louisville,  Kentuckv 
unless:  '' 

(1)  The  handler  claims  classification 
In  another  class  in  his  report  submitted 
to  the  market  administrator  pursuant  t/i 
§946.30:  ^ 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showiM 
the  receipts  and  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  verification; 

(3)  An  amount  of  skim  milk  and  but- 
terfat. respectively,  of  not  less  than  that 
so  claimed  by  the  handler  was  used  in 
products  included  in  Class  II  and  Class 
III  milk; 

<  4 )  The  classification  reported  by  the 
handler  results  in  an  amount  of  skim 
milk  and  butterfat  in  Class  I  and  Class 
II  milk  claimed  by  all  handlers  trans- 
ferring or  diverting  milk  to  such  nonpool 
plant  of  not  less  than  the  amount  of 
assignable  Class  I  milk  and  Class  II  milk 
remaining  after  the  following  computa- 
tion: 

(i)  Prom  the  total  skim  milk  and  but- 
terfat, respectively,  in  fluid  milk  products 
disposed  of  from  such  nonpool  plant  and 
classified  as  Class  I  milk  and  used  to 
produce  products  in  Class  II  milk,  pur- 
suant to  the  classification  provisions  of 
this  order  applied  to  such  nonpool  plant, 
subtract,  in  series  beginning  with  Class  I 
milk,  the  skim  milk  and  butterfat  re- 
ceived at  such  plant  directly  from  dairy 
farmers  who  hold  permits  to  supply 
"Grade  A"  milk  and  who  the  market  ad- 
ministrator determines  constitute  ths 
regular  source  of  supply  for  such  nonpool 
plant; 

(ii)  Prom  the  remaining  amount  of 
Class  I  milk,  subtract  the  skim  milk  and 
butterfat.  respectively,  in  fiuid  mUk 
products , received  from  another  market 
and  which  is  classified  and  priced  as 
Class  I  milk  pursuant  to  another  order 
issued. pursuant  to  the  act:  Provided. 
That  the  amount  subtracted  pursuant  to 
this  subdivision  shall  be  limited  to  such 
markets'  pro  rata  share  of  such  re- 
mainder based  on  the  total  receipts  of 
skim  milk  and  butterfat.  respectively,  at 
such  nonpool  plant  which  are  subject  to 
the  pricing  provisions  of  an  order  issued 
pursuant  to  the  act; 

(5)  If  the  skim  milk  and  butterfat  re- 
spectively, transferred  by  all  handlers  to 
such  a  nonpool  plant  and  reported  as 
Class  I  milk  pursuant  to  this  paragraph 
Is  less  than  the  skim  milk  and  butter- 
fat assignable  to  Class  I  milk,  pursuant  to 
subparagraph  (4)  of  this  paragraph,  an 
equivalent  amount  of  skim  milk  and  but- 
terfat shall  be  reclassified  as  Class  I  milk 
pro  rata  in  accordance  with  the  total  of 
the  lower  priced  classifications  reported 
by  each  of  such  handlers; 

(6)  If  the  skim  milk  and  butterfat, 
transferred  by  all  handlers  to  such  non- 
pool  plant  and  reported  as  Class  U  milk 
pursuant  to  this  paragraph  is  less  than 
the  skim  milk  and  butterfat  assignable 
to  Class  n  milk  pursuant  to  subpara- 
graph (4)  of  this  paragraph,  less  the 
amount  of  skim  milk  and  butterfat  re- 
ceived directly  from  "ungraded"  dairy 
farmers  at  such  nonpool  plant,  respec- 
tively, an  equivalent  amount  of  skim 
milk  and  butterfat  shall  be  reclassified 
as  Class  II  milk  pro  rata  in  accordance 
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with  the  claimed  Class  III  classification 
reported  by  each  of  such  handlers; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  in  bulk  to  a  nonpool  plant 
located  250  airline  miles  or  more  from  the 
City  Hall  in  Louisville,  Kentucky. 

§  946  45  Computation  of  the  skim 
milk,  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  of  re- 
ceipts and  utilization  submitted  by  each 
handler  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  each  class 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be- 
fore such  product  is  disposed  of  by  a  han- 
dler, the  hundredweight  of  skim  milk 
disposed  of  in  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  946.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  946.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  pool  plant(s)  of  each  han- 
dler each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  HI  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
shrinkage  pursuant  to  §  946.42  (c)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  III  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  are  not  subject  to  the  Class  I 
pricing  provisions  of  an  order  issued 
pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  III  milk 
an  amount  equal  to  such  remainder,  or 
the  product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk  by 
0.05.  whichever  is  less; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
series  beginning  with  Class  III  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  are  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  act; 

(5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  III  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraphs (1)  and  (3)  of  this  para- 
graph; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  and  Class 
I  milk,  in  series  beginning  with  Class  II 
milk,  the  pounds  of  skim  milk  contained 
in  inventory  of  fluid  milk  products  on 
hand  at  the  beginning  of  the  month ; 

<7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in. each  class  the 
skim  milk  in  fluid  milk  products  received 
from  the  pool  plants  of  other  handlers 
according  to  the  classification  of  such 
products  as  determined  pursuant  to 
J  946.44  (a); 

'8)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  in  producer  milk,  sub- 


FEDER^VL  REGISTER 

tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  III.  Any  amount  of  excess 
so  subtracted  shall  be  called  "overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  la) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  re- 
maining in  each  class  computed  pursuant 
to  paragraphs  (a>  and  (b)  of  this  sec- 
tion. 

lUNIMUM  PRICES 

§  946.50  Basic  formula  price.  The  ba- 
sic formula  price  to  be  used  in  determin- 
ing the  price  per  hundredweight  of  Class 
I  milk  shall  be  the  highest  of  the  prices 
computed  pursuant  to  paragraphs  (a), 
(b),  and  (o  of  this  section  and  subpara- 
graph (1)  of  §  946.51  (c). 

(a)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  Add  20  percent  to  the  Chicago 
butter  price  for  the  month  and  multiply 
by  3.8. 

<2)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  and  mul- 
tiply by  8.2. 

(b)  The  price  per  hundredweight  re- 
sulting from  the  following  formula: 

(1)  Multiply  by  8.53  the  average  of 
the  daily  prices  per  pound  of  cheese  at 
Wisconsin  Primary  Markets  ("Ched- 
dars," f.  o.  b.  Wisconsin  assembling 
points,  cars  or  truckloads)  as  reported  by 
the  Department  during  the  month; 

(2)  Add  0.902  times  the  Chicago  but- 
ter price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul- 
tiplying the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 

(c)  To  the  average  of  the  ba^ic  or 
field  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Companies   and   Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden   Co.,   New   London.   Wis. 

Borden  Co.,  OrfordvUle.  Wis. 

Carnation  Co..  Oconomowoc,  Wia. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Sparta.  Mich. 

Pet  Milk  Co..  Belleville.  Wis. 

Pet  Milk  Co..  CoopersvUle.  Mich. 

Pet  Milk  Co..  Hudson.  Mich. 

Pet  Milk  Co.,  New  Glarus.  Wis. 

Pet  Milk  Co..  Wayland,  Mich, 

White  House  Milk  Co..  Manitowoc,  Wia. 

White  House  Milk  Co.,  West  Bend,  Wl«. 

Add  an  amount  computed  by  multiply- 
ing the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 
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§  946.51  Class  prices.  Subject  to  the 
provisions  of  §§946.52  and  946.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  of  3.8 
percent  butterfat  content  received  at  his 
pool  plant (s)  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  of  Class  I 
milk  per  hundredweight  shall  be  the 
basic  formula  price  for  the  preceding 
month  rounded  to  the  nearest  tenth  of 
a  cent  plus  $1.25. 

(b)  Class  II  milk.  The  price  for  Class 
n  milk  shall  be  the  higher  of  the  basic 
formula  price  pursuant  to  §  946.50  or  that 
computed  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph,  rounded  to 
the  nearest  tenth  of  a  cent: 

(1)  Multiply  the  Chicago  butter  price 
by  4.56: 

(2)  Add  an  amount  computed  as  fol- 
low-s:  from  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  process  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the  Chi- 
cago area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur- 
rent month  by  the  Department,  deduct 
5.5  cents,  and  multiply  by  8.2. 

(c)  Class  III  milk.  The  price  of  Class 
ni  milk  for  the  months  of  September 
through  December  shall  be  the  price  per 
hundredweight  computed  pursuant  to 
§946.50  (a),  or  that  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  which- 
ever is  higher;  and  for  the  months  of 
January  through  August  the  higher  of 
the  prices  computed  pursuant  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, rounded  to  the  nearest  tenth  of 
a  cent. 

(1)  Prom  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  the  market  administrator  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  plants 
at  the  following  locations: 

Operator  and  Location 

Armour  Creameries,  EUzabethtown,  Ky. 
Armour  Creameries,  Springfield.  Ky. 
Kraft  Foods  Co..  Lawrenceburg,  Ky. 
Kraft  Poods  <3o..  Paoll.  Ind. 
Salem  Cheese  and  Milk  Co.,  Salem,  Ind. 
Red  73  Creameries,  Madison.  Ind. 
Producers    Dairy    Marketing    Association, 
Orleans,  Ind. 

Subtract  the  amount  computed  by  mul- 
tiplying the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  2. 

«2)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph: 

(i)  Add  15  percent  to  the  Chicago  but- 
ter price  for  the  month  and  multiply  by 
3.8. 

(ii)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  miUc  solids,  roller 
process,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  Chicago  area  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the  De- 
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partment  deduct  6.5  cents  and  multiply 
by  8.2. 

S  946.52  Price  adjustments  to  hart' 
dlers — (a)  Butter  differentials.  If  the 
weighted  average  butterfat  content  of 
milk  received  from  producers  allocated 
to  Class  I,  Class  II,  or  Class  m,  respec- 
tively, pursuant  to  S  946.46,  for  a  handler 
ts  more  or  less  than  3.8  percent,  there 
shall  be  added  to  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class, 
for  each  one-tenth  of  one  percent  that 
such  weighted  average  butterfat  test  Is 
above  or  below  3.8  percent,  a  butterfat 
differential  (computed  to  the  nearest 
tenth  of  a  cent) ,  calculated  for  each  class 
as  follows: 

(1)  Class  I  milk.  Multiply  by  0.125 
the  Chicago  butter  price  for  the  preced- 
ing month. 

(2)  Class  II  milk.  For  the  months  of 
September  through  December,  multiply 
the  Chicago  butter  price  by  0.120,  and 
for  the  months  of  January  through  Au- 
gust, multiply  by  0.118. 

(3)  Class  III  milk.  For  the  months 
of  September  through  December,  mul- 
tiply the  Chicago  butter  price  for  the 
month  by  0.12.  and  for  the  months  of 
January  through  August,  multiply  the 
Chicago  butter  price  for  the  month  by 
0.115. 

5  946.53  Transportation  differential. 
With  respect  to  milk  received  from  pro- 
ducers at  a  country  plant,  which  is 
moved  as  milk  from  such  plant  directly 
to  a  plant  in  the  marketing  area  or 
which  is  disposed  of  as  milk  for  Class  I 
use  outside  the  marketing  area,  the  class 
prices  per  hundredweight  shall  be  re- 
duced at  the  rates  set  forth  in  the  fol- 
lowing schedule  based  on  the  shortest 
distance  via  hard  surfaced  highway,  as 
determined  by  the  market  administrator, 
from  the  plant  where  the  milk  is  first 
received  from  producers  to  City  Hall  in 
Louisville . 

Rate 
{cents 
Mileage  Bone:  per  cwt.) 

Not  more  than  25  miles o 

More  than  25  but  not  more  than 

35    miles j3 

More  than  35  but  not  more  than 

45   miles 15 

More  than  45  but  not  more  than 

55   miles 17 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional .  i 

APPLICATION   OF   PROVISIONS 

§946  60  Producer -handlers.  Sec- 
tions 946.40  through  946.46.  946  50 
through  946.53,  946.61.  946.70,  946.71.  and 
946.80  through  946.89  shaU  not  apply  to 
a  producer-handler. 

5  946.61  Handlers  operating  nonpool 
plants.  Sections  946.30  through  946.32. 
946.50  through  946.53,  946.70,  946.71,' 
946.80  through  946.85.  946.87.  and  946.88 
shall  not  apply  to  a  handler  in  his  ca-  ' 
pacity  as  the  operator  of  a  nonpool  plant 
which  is  a  city  plant,  except  that  such 
handler  shall: 

fa)  On  or  before  the  7th  day  after 
the  end  of  the  month,  make  reports  to 
the  market  administrator  in  such  man- 
ner as  he  may  request  with  respect  to 
such  handler's  total  receipts  and  utili- 
zation of  skim  milk  and  butterfat; 
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(b)  Subject  to  the  proviso  In  para- 
graph (c)  of  this  section,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de- 
posit in  the  producer-settlement  fund 
an  amount  of  money  computed  by  mul- 
tiplying the  quantity  of  Class  I  milk  dis- 
posed of  on  a  route's)  In  the  marketing 
area  by  the  price  arrived  at  by  subtract- 
ing from  the  Class  I  price  adjusted  by 
the  Class  I  butterfat  and  transportation 
differentials : 

(1)  For  the  months  of  January 
through  September,  the  Class  III  price 
adjusted  by  the  Class  III  butterfat  dif- 
ferential; or 

(2)  For  the  months  of  October 
through  December,  the  uniform  price 
computed  pursuant  to  §  946.71  adjusted 
by  the  Class  I  transportation  differential 
and  by  a  butterfat  differential  calcu- 
lated by  multiplying  the  total  volume  of 
producer  butterfat  in  each  class  during 
the  month  by  the  butterfat  differential 
for  each  class,  dividing  the  resulting 
figure  by  the  total  butterfat  in  producer 
milk  and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  cent:  Provided. 
That  no  payments  shall  be  required 
pursuant  to  this  paragraph  on  a  quantity 
of  milk  equivalent  to  that  received  from 
a  pool  plant  and  classified  as  Class  I 
milk  during  the  month. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  pay  to  the  market 
administrator,  as  such  handler's  pro 
rata  share  of  the  expense  of  administra- 
tion of  this  part.  3.0  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe  with  respect  to  all 
Class  I  milk  and  all  milk,  skim  milk,  and 
cream  used  to  produce  Class  II  and  Class 
ni  products  disposed  of  during  the 
month  on  a  route(s)  In  the  marketing 
area:  Provided,  That  no  payments  shall 
be  required  pursuant  to  this  paragraph 
on  a  quantity  of  milk  equivalent  to  that 
received  from  a  pool  plant  during  the 
month. 

§  946.62  Plants  subject  to  other  or- 
ders. In  the  case  of  any  plant  from 
which  a  greater  volume  of  Class  I  milk  Is 
disposed  of  in  another  marketing  area 
regulated  by  another  order  or  a  market- 
ing agreement  issued  pursuant  to  the  act, 
than  in  the  Louisville  marketing  area, 
the  provisions  of  this  part  shall  not 
apply  except  the  handler  operating  such 
plant  shall,  with  respect  to  his  total  re- 
ceipts of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad- 
ministrator at  such  time  and  In  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

DETERMINATION   OF   TTNIFORM   PRICE 

§  946.70  Net  obligation  of  each  han- 
dler. The  net  obligation  of  each  handler 
for  milk  received  during  each  month 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  946.46  by  the  applicable  class  price; 

(b)  Add  'together  the  resulting 
amounts; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 


ducted  from   each   class   pursuant  to 
S  946.46  by  the  applicable  class  prices; 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  pro- 
ducer milk  classified  as  Class  II  milk 
during  the  preceding  month  or  the  hun- 
dredweight of  milk  subtracted  from 
Class  I  milk  pursuant  to  §  946.46  (a)  (6) 
and  the  corresponding  step  of  §  946.46 
(b),  whichever  is  less;  and 

(e)  Add  the  amount  computed  by 
multiplying  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  946.46  (a)  (2)  and 
the  corresponding  step  of  §  946.46  (b) 
and  pursuant  to  §  946.46  (a)  (6)  and 
the  corresponding  step  of  §  946.46  (b) 
which  Is  In  excess  of  the  skim  milk  and 
butterfat  applied  pursuant  to  paragraph 
(d)  of  this  section  by  the  price  arrived 
at  by  subtracting  from  the  Class  I  price 
adjusted  by  the  Class  I  butterfat  and 
transportation  differentials; 

(1)  For  the  months  of  January 
through  September,  the  Class  ni  price 
adjusted  by  the  Class  in  butterfat  dlf- 
ferential;  and 

(2)  For  the  months  of  October  through 
December  the  uniform  price  computed 
pursuant  to  §  946.71  adjusted  by  the 
Class  I  transportation  differential  and 
by  a  butterfat  differential  calculated  by 
multiplying  the  total  volume  of  producer 
butterfat  In  each  class  during  the  month 
by  the  butterfat  differential  for  each 
class,  dividing  the  resultant  figure  by  the 
total  butterfat  In  producer  milk  and 
rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 

§  946.71  Computation  of  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.8 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  net 
obligations  computed  for  all  handlers 
who  made  the  reports  prescribed  In 
§  946.30  for  the  month  and  who  are  not 
In  default  of  payments  pursuant  to 
S  946.84  for  the  preceding  month; 

(b)  Subtract,  If  the  average  butterfat 
content  of  the  producer  milk  Included  in 
these  computations  Is  greater  than  3.8 
percent,  or  add.  If  such  average  butter- 
fat content  Is  less  than  3.8  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.8 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  946.81  and  mul- 
tiply the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  milk  re- 
ceived from  producers  at  each  country 
plant  by  the  appropriate  zone  dlfferentljd 
provided  in  §  946.53. 

(d)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  hun- 
dredweight of  producer  milk  Included  in 
these  computations  by  12  percent  of  the 
simple  average  of  the  basic  formula 
prices,  computed  to  the  nearest  cent,  for 
the  12  months  of  the  preceding  calendar 
year; 
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(e)  Add  an  amount  representing  one- 
half  of  the  cash  balance  on  hand  In  the 
producer-settlement  fund  after  deduct- 
ing the  total  amount  of  contingent  ob- 
ligations to  handlers  pursuant  to  §  946.85 
(a)  and  the  balance  held  pursuant  to 
paragraph  (d)  of  this  section  for  pay- 
ment pursuant  to  §  946.85  (b) ; 

(f)  Divide  the  resulting  total  by  the 
total  hundredweight  of  producer  milk 
included  In  these  computations;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  (f )  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  milk  of  3.8  per- 
cent butterfat  content  received  from 
producers  at  a  handler's  pool  plant. 

PAYMENTS 

§  946.80  Time  and  method  of  pay- 
•ment  for  producer  milk.  Except  as  pro- 
vided In  paragraph  (c)  of  this  section, 
each  handler  shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  from  such  pro- 
ducer who  has  not  discontinued  delivery 
of  milk  to  such  handler,  at  not  less  than 
the  Class  III  price  for  3.8  percent  milk 
for  the  preceding  month  without  deduc- 
tion for  hauling; 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month  for  milk  received 
from  such  producer  during  such  month, 
an  amount  computed  at  not  less  than 
the  uniform  price  per  hundredweight 
plus  the  per  hundredweight  payment 
provided  by  §  946.85  (b)  for  the  month, 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  §  946.81.  and,  plus 
or  minus,  adjustments  for  errors  made 
in  previous  payments  to  such  producer; 
and  less  (1)  the  payment  made  pursuant 
to  paragraph  (a)  of  this  section.  (2)  the 
location  differential  pursuant  to  §  946.82, 
(3)  marketing  service  deductions  pur- 
suant to  §  946.87  and  <4)  proper  deduc- 
tions authorized  by  such  producer  which, 
in  the  case  of  a  deduction  for  hauling, 
shall  be  In  writing  and  signed  by  such 
producer  or.  In  the  case  of  members  of 
a  cooperative  association  which  is  mar- 
keting the  producer's  milk,  by  such 
association; 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  Its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  Incurred  by  him  because  of  any  Im- 
proper claim  on  the  part  of  the  cooper- 
ative association  in  lieu  of  payments  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section,  each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  dates  specified 
in  paragraphs  (a)  and  (b),  respectively, 
of  this  section,  an  amount  equal  to  the 
sum  of  the  Individual  payments  other- 
wise payable  to  such  producers  without 
the  deductions  provided  by  paragraphs 
<b)  (3)  and  (4)  of  this  section:  Provided, 
That  deductions  for  supplies  authorized 
by  such  producer  may  be  made.  The 
foregoing  payment  shall  be  made  with 
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respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is 
a  member  effective  on  and  after  the  first 
day  of  the  month  next  following  receipt 
of  such  certification  through  the  last 
daji  of  the  month  next  preceding  receipt 
of  notice  from  the  cooperative  associa- 
tion of  a  termination  of  membership  or 
until  the  original  request  Is  rescinded  In 
writing  by  the  cooperative  association. 
(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  coop- 
erative association  pertaining  thereto. 
Exceptions,  If  any.  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  a  supporting  statement  which 
shall  show  for  each  month  the  following : 

( 1 )  The  Identity  of  the  handler  and  of 
the  producer; 

(2)  The  total  pounds  and  the  average 
Uutterfat  content  "of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part ; 

(4)  The  rate  which  is  used  in  making 
the  payment  If  such  rate  Is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  making  payments  to  a  coop- 
erative association  pursuant  to  para- 
graph (c)  of  this  section,  each  handler 
shall  furnish  to  such  cooperative  asso- 
ciation a  statement  which  shall  show: 
(1)  The  identity  of  the  handler  and  of 
the  producer,  (2)  the  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer,  and  (3) 
the  amount  of  deductions  claimed  by 
such  handler. 

§  946.81  Producer  butterfat  differen- 
tial. In  making  payment  to  producers 
pursuant  to  §946.80  (b)  each  handler 
shall  add  to  the  uniform  price  not  less 
than,  or  subtract  from  the  uniform  price 
not  more  than,  as  the  case  may  be,  for 
each  one-tenth  of  one  percent  that  the 
average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  3.8  percent,  the  amount  set  forth 
in  the  following  schedule  for  the  price 
range  in  which  falls  the  Chicago  butter 
price  for  the  month  during  which  such 
milk  was  received. 

Butterfat 
differential 
Butter  price  range  (cents) :  (cents) 

17.499  or  less 2 

17.50  to  22.499 2^ 

22.50  to  27.499 3 

27.50  to  32.499 3»/a 

32.50  to  37.499 4 

37.50  to  42.499 4^^ 

42.50  to  47.499 5 

47.50  to  52.499 6]^ 
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Butterfat 
differential 
Butter  price  range  (cents) — Con.       {cents) 

52.50  to  57.499 ^, 

57.50  to  62.499 6^ 

62.50  to  67.499 7 

67.50  to  72.499 7»/i 

72.50  to  77.499 8 

77.50  to  82.499 B\^ 

82.50  to  87.499 9 

87.50  to  92.499 QVt 

92.50  and  over 10 

§  946.82  Location  differential.  In 
making  payments  to  producers  pursuant 
to  §  946.80  (b)  a  handler  shall  deduct 
from  the  uniform  price,  with  respect  to 
all  milk  received  from  producers  at  a 
country  plant,  not  more  than  the  appro- 
priate zone  differential  provided  in 
§  946.53. 

§  946.83  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  946.61, 
946.84.  and  946.86  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§946.85  and  946.86:  Provided.  That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler. 

§  946.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  15th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  ad- 
ministrator any  amount  by  which  the 
net  obligation  of  such  handler  for  the 
month  Is  greater  than  an  amount  com- 
puted by  multiplying  the  hundredweight 
of  milk  received  by  him  from  producers 
during  the  month  by  the  uniform  price 
adjusted  for  the  producer  butterfat  and 
location  differentials. 

§  946.85*  Payments  out  of  the  pro- 
ducer-settlement fund,  (a)  On  or  before 
the  16th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  for  payment  to  pro- 
ducers any  amount  by  which  the  net 
obligation  of  such  handler  for  the  month 
Is  less  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  month  by  the  uniform  price  adjusted 
for  the  producer  butterfat  differential: 
Provided.  That  If  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  imlformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail- 
able. 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  of  the  months  of  Sep- 
tember, October.  November  and  Decem- 
ber, the  market  administrator  shall  pay 
out  of  the  producer-settlement  fund  to 

(1)  each  handler  on  all  milk  for  which 
payment  Is  to  be  made  to  producers  pur- 
suant to  §  946.80  (b)  for  such  month,  and 

(2)  to  each  cooperative  association  on 
all  producer  milk  for  which  such  associa- 
tion Is  receiving  pajTnents  pursuant  to 
§  946.80  (c)  for  such  month  at  the  fol- 
lowing rate  per  hundredweight:  Divide 
one-fourth  of  the  aggregate  amount  set 
aside  in  the  producer-settlement  fund 
pursuant  to  §  946.71  (d)  during  the  im- 
mediately   preceding    period    of    April 
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through  July  by  the  hundredweight  of 
producer  milk  received  by  all  handlers 
during  the  month  (computed  to  the  near- 
est cent  per  hundredweight). 

S  946.86   Adjustment  of  accounts,    (a) 
Whenever  verification  by  the  market  ad- 
ministrator of  payments  by  any  handler 
discloses  errors  made  in  payments  to  the 
producer-settlement   fund,   the   market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay- 
ment to  the  market  administrator  of  the 
amount  so  billed.    Whenever  such  veri- 
fication discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  pursuant  to  §  946.85.  the  market 
administrator  shall,  within  15  days,  make 
such  payment  to  such  handler.    When- 
ever verification  by  the  market  admin- 
istrator of  the  payment  by  a  handler  to 
any  producer  for  milk  received  by  such 
handler  discloses  payment  of  le.^^s  than 
Is  required  by  §  946.80.  the  handler  shall 
pay  any  amount  so  due  not  later  than 
the  time  of  making  payment  to  produc- 
ers next  following  such  disclosure. 

(b)  Overdue  accounts:  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §5  946.80. 
946.84.  946.85,  946.86  (a).  946.87  or 
946.88  shall  be  increased  one-half  of  one 
percent  each  month  or  fraction  thereof, 
compounded  monthly,  until  such  obliga- 
tion is  paid. 


RULES  AND   REGULATIONS 

5  946.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator, on  or  before  the  15th  day  after 
the  end  of  the  month,  3.0  cents  per 
hundredweight,  or  such  amount  to  be  not 
in  excess  thereof  as  the  Secretary  may 
prescribe  with  respect  to  all  receipts  by 
such  handler  during  the  month  of  (a) 
milk  from  producers  (including  such 
handler's  own  farm  production),  and  (b) 
other  source  milk  classified  as  Class  I 
milk  pursuant  to  §  946.46.  Each  co- 
operative association  which  is  a  handler 
shall  pay  such  pro  rata  share  of  expense 
on  only  that  milk  of  producers  caused  to 
be  diverted  by  such  cooperative  associa- 
tion to  a  nonpool  plant  and  milk  received 
from  producei;^  at  a  pool  plant  of  such 
cooperative  association. 


5  946.87    Marketing  services,    (a)  Ex- 
cept as  set  forth  in  paragraph  ib)  of  this 
section,  each  handler,  in  making  pay- 
ments to  producers  pursuant  to  §  946.80 
(b),  shall  deduct  5  cents  per  hundred- 
weight, or  such  amount  not  in  excess 
thereof  as  the  Secretary  may  prescribe 
with  respect  to  all  milk  received  by  such 
handler  from  producers  (other  than  such 
handler's  own  farm  production)  during 
the  month  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  such  pro- 
ducers and  to  provide  such  producers 
with  market  information.    Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 
(b)  Each      cooperative      association 
which  is  actually  performing  the  services 
described  in  paragraph  (aJ  of  this  sec- 
tion, as  determined  by  the  market  ad- 
ministrator, may  nie  with  a  handler  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  its  producer 
members  for  milk  delivered  to  such  han- 
dler.   Such  claim  shall  contain  a  list  of 
the   producers   for   whom   such   deduc- 
tions apply,  an  agreement  to  indemnify 
the  handler  in  the  making  of  the  deduc- 
tions, and  a  certification  that  the  asso- 
ciation has  an  unterminated  member- 
ship contract  with  each  producer.     In 
making,  payments  to  producers  for  milk 
received  during  the  month,  each  han- 
dler shall  make.  In  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion, deductions  in  accordance  with  the 
association's  claim  and  shall  pay  the 
amount    deducted    to    the    association 
Within   15   days  after  the   end  of   the 
month. 


5  946.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money  Irrespective  of 
when  such  obligation  arose. 

<a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re* 
ceives  the  handler's  utilization  report  of 
the  milk  involved  in  such  obligation,  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han- 
dler's last  known  address,  and  it  shall 
contain,  but  need  not  be  hmited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro- 
ducer (s)  or  cooperative  association,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with, 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this 
part  to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transaction 
Involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 


the.  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  thia 
part  shall  terminate  two  years  after 
the  end  of  the  calender  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen-' 
dar  month  during  which  the  payment 
•  including  deductions  or  set-cff  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handier,  within  the 
applicable  period  of  time,  files,  pursu- 
ant to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  946.90  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
clare and  shall  continue  in  force  until 
suspended  or  terminated,  pursuant  to 
§  946.91. 

§  946.91  Suspension  or  termination. 
Any  or  all  previsions  of  this  part,  or 
any  amendment  to  this  part,  shall 
be  suspended  or  terminated  as  to  any  or 
all  handlers  after  such  reasonable  notice 
as  the  Secretary  may  give  and  shall  in 
any  event,  terminate  whenever  the  pro- 
vi.':ions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  946.92    Continuing  power  and  duty. 
(a)  If  upon  the  suspension  of  termina- 
tion  of   any  or   all   provisions   of   this 
part,  there  are  any  obligations  arising 
under   this   part   the   final   accrual   or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad- 
ministrator or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension    or    termination:    Provided, 
That  any  such  acts  required  to  be  per- 
formed   by   the    market   administrator 
shall,  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 
'  b )  The  market  administrator,  or  such 
other  person  as  th^  Secretary  may  desig- 
nate, shall  (1)  continue  in  such  capacity 
until  discharged,  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and.  if  so  directed  by  the  Secre- 
tary, deliver  all  funds  or  property  on 
hand,  together  with  the  books  and  rec- 
ords of  the  market  administrator,  or  such 
person,  to  such  person  as  the  Secretary 
shall  direct,  and  (3)  if  so  directed  by  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person  full  title  to 
all  funds,  property,  and  claims  vested  in 
the  market  administrator  or  such  person 
pursuant  to  this  part. 

§  946.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  except  §§946.34.  946.89, 
946.91  through  946.93.  the  market  ad- 
ministrator, or  such  person  as  the  Sec- 
retary may  designate,  shall,  if  so  di- 
rected by  the  Secretary,  liquidate  t'^e 
biisiness  of  the  market  adminisUai^iS 
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ofQce  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro- 
visions of  this  part,  over  and  above 
the  amounts  necessary  to  meet  out- 
standing obligations  and  the  expenses 
nece-^sarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis- 
tributed to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  946.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of- 
ficer or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  946.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  to  any  persorf,  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  per- 
sons or  circumstances  shall  not  be 
affected  thereby. 

Issued  at  Washington,  D.  C.  this  27th 
day  of  September  1957,  to  be  effective 
October  1,  1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

IP.    R.    Doc.    57-8098;    Filed,    Oct.    2.    1957; 
8:54  a.  m.) 


TITLE   16— COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6704] 

•  Part  13 — Digest  of  Cease  and  Desist 
Orders 

certified   service   CO.    ET   AL. 

Subpart — Acquiring  confidential  infor- 
mation unfairly:  §  13.1  Acquiring  confi- 
dential information  unfairly.  Subpart — • 
Misrepresenting  one's  self  and  goods — 
Business  status,  advantages  or  connec- 
tions: §  13.1425  Government  connection; 
§  13.1490  Nature,  in  general.  Subpart — 
Using  misleading  name — Vendor : 
§  13.2380  Government  connection; 
i  13.2425  Nature,  in  general. 

(8ec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  In- 
terpret or  dpply  sec.  5.  38  Stat.  719.  as 
amended:  15  U.  S.  C.  45)  (Cease  and  desist 
order,  Louis  Taran  et  al.  doing  business  as 
Certified  Service  Co..  etc.;  et  al..  New  York 
City  and  Washington,  D.  C.  Docket  6704. 
Sept.  11,  1957( 

In  the  Matter  of  Louis  Taran  and  Martin 
Baron,  Copartners  Trading  and  Doing 
Business  as  Certified  Service  Co.  and 
Employment  Review  Office;  and  Betty 
Scheewe.  and  Individual  Trading  and 
Doing  Business  as  National  Advertis- 
ing Service 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  individuals  con- 
ducting a  collection  agency,  with  ofllces 


FEDERAL  REGISTER 

in  New  York  City  and  Washington,  D.  C, 
with  representing  that  their  firm  was  an 
agency  of  the  United  States  Government 
through  use  of  a  form  entitled  "Em- 
ployment Review  OfBce.  Washington, 
D.  C",  mailed  in  Washi<igton  by  their 
Washington  agent  in  order  to  get  cur- 
rent information  concerning  delinquent 
debtors. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  September  11  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  Respondents  Louis 
Taran  and  Martin  Baron,  copartners, 
trading  and  doing  business  under  the 
names  of  Certified  Service  Co.  and  Em- 
ployment Review  OfiQce,  or  under  any 
other  name,  and  Betty  Scheewe.  indi- 
vidually and  trading  under  the  name  of 
National  Advertising  Service,  or  under 
any  other  name,  jointly  or  severally, 
their  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  business  of  obtaining  information 
concerning  delinquent  debtors,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Using  or  placing  in  the  hands  of 
others  for  use.  any  form  questionnaire 
or  other  material,  printed  or  written, 
which  do  not  clearly  and  expressly  state 
that  the  purpose  for  which  the  informa- 
tion is  requested  is  that  of  obtaining  in- 
formation concerning  delinquent  debt- 
ors; 

2.  Using  the  name  "Employment  Re- 
view Office  "  or  any  other  words  or  phrase 
of  similar  import  in  connection  with 
their  business;  or  otherwise  represent- 
ing, directly  or  by  imphcation,  that  re- 
quests for  information  concerning  delin- 
quent debtors  are  from  the  United  States 
Government  or  any  agency  or  branch 
thereof,  or  that  their  business  is  in  any 
way  connected  with  the  United  States 
Government. 

By  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  requiied 
as  follows : 

It  is  ordered,  That  respondents  Louis 
Taran  and  Martin  Baron,  copartners 
trading  and  doing  business  as  Certified 
Service  Co.  and  Employment  Review 
OflBce;  and  Betty  Scheewe.  an  individual 
trading  and  doing  business  as  National 
Advertising  Service,  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:    September  11,  1957. 

By  the  Commission. 


[SEAL] 


Robert  M.  Parrish, 
Secretary. 


(F.    R.    Doc.    67-8131;    Piled.    Oct.    2,    1957; 
8:50  a.  m.] 
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[Docket  67451 

Part  13 — ^Digest  of  Ceasb  and  Desist 
Orders 

MAXWELL    distributing    CO.,    INC.,    ET    AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Exaggerated 
as  regular  and  customary;  fictitious 
marking;  §  13.235  Source  or  origin: 
Place:  Foreign,  in  general.  Subpart — 
Misbranding  or  mislabeling:  §  13.1280 
Price:  §  13.1325  Source  or  origin:  Place: 
Foreign,  in  general. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order.  Max- 
well Distributing  Co..  Inc.  (Newark.  N.  J.), 
et  al..  Docket  6745.  Sept.  5,   1957] 

In  the  Matter  of  Maxwell  Distributing 
Company,  Inc.,  a  Corporation;  and 
Morris  Siegel,  Abe  Goldberg,  Selma 
Siegel,  Hyman  Greenglass  and  Max 
Greenglass,  Indvidually  and  as  Offi- 
cers and  Directors  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Newark, 
N.  J.,  of  perfumes,  toilet  waters,  and 
colognes  with  disseminating  in  com- 
merce advertisements  representing  false- 
ly that  fictitious  and  excessive  "list 
prices"  were  the  usual  retail  prices  and 
that  their  products  were  compounded  in 
France,  and  w»th  making  the  same  false 
representations  on  the  labeling  of  their 
products. 

None  of  the  respondents  having  filed 
answer  or  appeared  at  scheduled  hear- 
ings, their  defaults  were  entered  of 
record  by  the  hearing  examiner,  and 
hearing  proceeded  upon  the  evidence 
presented  by  the  Commission's  attorney. 
On  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  was  placed  on  the 
Commission's  own  docket  for  review,  and 
after  modification,  became  on  Septem- 
ber 5,  the  decision  of  the  Commission. 

The  Commission's  modified  order  to 
cease  and  desist  is  as  follows : 

It  is  ordered.  That  the  respondents. 
Maxwell  Distributing  Company,  Inc.,  a 
corporation,  Morris  Siegel,  Abe  Goldberg, 
Selma  Siegel.  Hyman  Greenglass  and 
Max  Greenglass,  individually  and  as  offi- 
cers and  directors,  or  as  officers,  or  as 
directors,  of  said  corporation,  and  said 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  perfimies,  toilet  waters,  co- 
lognes, or  any  other  cosmetic,  as  "cos- 
metic" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated, by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  any  advertise- 
ment for  the  purpose  of  inducing  or 
which  Is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  products, 
which  advertisement: 

(a)  Contains  or  lists  prices  or  amounts 
when  such   prices  or  amounts   are   in 
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excess  of  the  prices  at  which  the  prod- 
ucts are  usually  and  customarily  sold  at 
retail; 

'  b '   Uses  the  sta  tements  or  words  "The 
fragrance  created  in  France,"  "blended 
in    the    French    tradition,"    "Paris-New 
York,"  "Perfume  essence  compounded  in 
Prance  expressly  for  Saravel"  in  connec- 
tion With  any  product  not  manufactured 
or   compounded    in   France;    or   which 
otherwise  represents,  directly  or  by  im- 
plication,  that   any  such   product   was 
manufactured  or  compounded  in  France; 
(c>  Uses  any  French  name  or  word 
as  a  trade  or  brand  name,  or  as  a  part 
thereof,  or  any  name,   word,  term,  or 
depiction  indicative  of  Fiench  origin  in 
connection  with  any  product  manufac- 
tured   or    compounded    in    the    United 
States,  unless  it  is  clearly  and  conspic- 
uously revealed  in  immediate  connection 
and    conjunction    therewith    that   such 
product    was    manufactured    or    com- 
pounded In  the  United  States. 

2.  Disseminating  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  purpose 
or  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
said  products  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  any  of  the  representa- 
tions prohibited  in  paragraph  1  hereof. 
It  is  further  ordered.  That  said  re- 
spondents and  their  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  offering  for  sale,  sale  or 
distribution  of  perfumes,  toilet  waters, 
colognes  or  any  other  cosmetic  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Setting  out  prices  or  amounts  on 
the  labels  or  in  the  labeling  of  their 
products  when  such  amounts  are  in  ex- 
cess of  the  prices  at  which  such  products 
are  usually  and  customarily  sold  at 
retail. 

2.  Using  any  French  name  or  word  as 
a  trade  or  brand  name,  or  as  a  part 
thereof,  or  the  word  "Paris",  or  the  Tri- 
color of  France,  or  any  other  name,  word, 
term,  or  depiction  indicative  of  French 
origin  on  the  label  or  in  the  labeling  of 
any  product  manufactured  or  com- 
pounded in  the  United  States,  unless  it 
is  clearly  and  conspicuously  revealed  in 
immediate  connection  and  conjunction 
therewith  that  such  product  was  manu- 
factured or  compounded  in  the  United 
States. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner,  as 
modified  herein,  did  on  the  5th  day  of 
September  become  the  decision  of  the 
Cmmission. 
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manner  and  form  in  which  they  have 
complied  with  the  terms  of  said  order. 

Issued:  September  6,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[F.    R.    Doc.    67-6132:    FUed,    Oct.    2,    1957; 
8:51  a.  m.J 


(Docket  66221 

Part   13— Digest  of  Cease  and  Desist 
Orders 

velox  service,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  advan- 
tages, or  connections:  Producer  status  of 
dealer  or  seller:  Manufacturer;  §  13.155 
Prices:  Usual  as  reduced,  special,  etc.; 
S  13.170  Qualities  or  properties  of  prod- 
uct or  service:  §  13.175  Quality  of  prod- 
uct or  service. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order,  Velox 
Service,  Inc..  et  al.,  New  York,  N.  Y.,  Docket 
6622,  Sept.  10,  1957] 

In  the  Matter  of  Velox  Service.  Inc.,  a 
Corporation.  Caesar  Torelli  and  Nelson 
Torelli.  as  Officers  of  Said  Corporation, 
and  Caesar  Torelli.  Nelson  Torelli, 
Charles  Torelli.  Hilda  Torelli.  Alice 
Jean  Torelli.  and  Marie  A.  Thoresen, 
Individually  and  as  Copartners 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  New  York  Qity 
family  enterprise,  operating  under  many 
trade  names,  with  misrepresenting  in 
advertising  the  quality,  properties,  regu- 
lar prices,  etc.,  of  a  wide  variety  of  mer- 
chandise it  sold  by  mail  order,  and 
representing  falsely  that  it  operated  its 
own  factories. 

Following  an  agreement  between  the 
parties  providing  for  entry  of  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  September  10, 
1957.  the  decision  of  the  Commission. 
Certain  charges  of  the  complaint  were 
dismissed  for  lack  of  proof. 

The  order  to  cease  and  desist  is  as 
follows: 


By  "Order  Modifying  Initial  Decision 
and  Directing  Report  of  Compliance", 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re- 
spondents. Maxwell  Distributing  Com- 
pany, Inc.,  Molfris  Slegel.  Abe  Goldberg, 
Eelma  Siegel,  Hyman  Greenglass  and 
Max  Greenglass.  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 


It  is  ordered.  That  respondents  Velox 
Service,  Inc.,  a  corporation,  and  its  of- 
ficers, and  Caesar  Torelli  and   Nelson 
Torelli,  as  individuals  and  as  officers  of 
said  corporate  respondent,  and  Charles 
Torelli,  Hilda  Torelli,  Alice  Jean  Torelli, 
and  Marie  A.  Thoresen,  as  individuals,  or 
any  of  the  aforesaid  individuals  as  indi- 
viduals,  or  as   copartners  trading  and 
doing  business  as  Thores3n's  Direct  Sales, 
Consumers  Mart.  The  International  Bin- 
ocular Company,  Thoresen's,  The  Honor 
Company,  the  Rocket  Wholesale  Com- 
pany,    Moto-Matic     Company,     Trans- 
Kleer  Co..  or  under  any  other  trade  name 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  the  adver- 
tising for  sale,  offering  for  sale,  sale  or 
distribution  of  binoculars,  watches,  dolls, 
plastic  storm  windows,  automobile  seat 
covers  or  other  articles  of  general  mer- 


chandise, In  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
directly  or  indirectly,  representing  either 
through  words  or  pictorial  depictions 
that: 

1.  (a)  A  higher  proportion  of  the  alr- 
to-glass  lens  surfaces  of  binoculars  or 
other  optical  instruments  are  coated  or 
treated  to  increase  th«  passage  of  light 
through  the  lens  than  are  in  fact  so 
coated  or  treated. 

(b)  The  power  of  binoculars  or  other 
optical  instruments  is  greater  than  the 
actual -power  thereof. 

<c)  Leather  carrying  cases  for  bin- 
oculars or  other  optical  Instruments  or 
similar  kind^  of  products  are  of  a  finer 
or  more  valuable  grade,  qualitv,  design 
or  workmanship  than  they  are  in  fact 

(d)  Watches  or  watch  cases  are  mois- 
ture resistant  when  such  Is  not  the  fact. 

<e)  A  watch  movement  containing  less 
than  7  jewels,  each  of  which  serves  a 
mechanical  purpose  as  a  frictional  bear- 
ing is  a  jewelled  movement. 

(f)  The  finish  of  watch  cases  or 
jewehr  is  of  a  designated  karat  fineness 
of  gold  unless  the  gold  contained  therein 
Is  in  fact  of  the  stated  karat  fineness  or 
that  said  finish  is  rolled  gold  plate  unless 
applied  in  the  manner  and  to  the  thick- 
ness characteristic  of  gold  plate  or  other- 
wise representing  that  said  finish  is  other 
than  what  It  is  in  fact. 

(g)  Dolls  or  similar  products  are  made 
Of  a  material  having  a  skin-Uke  texture 
and  softness  unless  such  is  the  fact  or 
otherwise  misrepresenting  the  character- 
istics and  composition  of  such  material 

'h)  Doll  clothing  or  similar  products 
is  of  a  finer  or  more  valuable  grade  qual- 
ity, design  or  workmanship  than  it  is 
in  fact. 

(i)  The  fabric,  thread  or  other  mate- 
rials used  in  the  manufacture  of  auto- 
mobile seat  covers  or  similar  kinds  of 
products  are  ot  a  grade,  weisht  com- 
position or  otherwise  different  from  that 
actually  used  therein. 

<j)  Automobile  seat  covers  or  similar 
kinds  of  products  will  not  tear  or  wiU 
wear  for  a  longer  period  of  time  under 
normal  usage  than  is  the  fact. 

'k)  The  fabric  of  automobile  seat 
covers  or  the  fabric  contained  in  other 
products  has  been  preshrunk  or  pre- 
shrunk  by  a  particular  process  or  will 
not  shrink  more  than  a  designated 
amount  when  such  is  not  the  fact. 

(1)  Plastic  storm  windows  or  other 
products  will  withstand  blows  or  forces 
of  greater  violence  than  they  will  in  fact 
so  withstand. 

/m)  The  material  for  plastic  storm 
windows  or  other  products  was  developed 
by  a  designated  person,  firm  or  corpora- 
tion which  did  not  in  fact  develop  said 
product  or  that  said  product  was  devel- 
oped for  the  use  of  governmental  or  pri- 
vate organization  when  such  is  not  the 
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(n)  Binoculars  or  other  optical  in- 
struments have  a  prismatic  optical  sys- 
tem or  any  other  kind  of  optical  system 
unless  such  optical  system  is  actually 
used  In  the  construction  thereof. 

2.  fa)  The  price  at  which  the  aforesaid 
or  other  articles  of  merchandise  are  ad- 
vertised for  sale,  offered  for  sale  or  sold 
by  respondents  is  a  reduced  price  unl c.:s 
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such  price  Is  In  fact  a  reduction  from  the 
price  at  which  respondents  have  adver- 
tised, offered  or  sold  said  articles  of  mer- 
chandise in  the  recent  regular  course  of 
their  business. 

(b)  The  aforesaid  or  other  articles  of 
merchandise  advertised,  offered  or  sold 
by  respondents  have  a  retail  selling  price 
in  excess  of  the  retail  selling  price 
of  similar  articles  of  merchandise  of  like 
grade,  quality,  design  and  workmanship 
advertised  for  sale,  offered  for  sale  and 
regularly  selling  or  having  been  sold, 
contemporaneously,  in  the  same  general 
trade  area  as  that  supplied  by  respond- 
ents, by  other  persons,  firms,  or  corpora- 
tions engaged  in  the  same  kind  of 
business. 

(c)  The  price  at  which  the  aforesaid 
or  other  articles  of  merchandise  are  ad- 
vertised, offered,  or  sold  by  respondents 
affords  a  saving  to  the  purchaser  where 
said  price  constitutes  respondents'  regu- 
lar retail  selling  price. 

3.  Respondents  own,  operate  or  control 
a  factory,  plant  or  manufacturing  estab- 
lishment wherein  are  manufactured  the 
articles  of  merchandise  advertised  for 
sale,  or  sold  by  them  unless  and  until 
respondents  shall  in  fact  own.  operate  or 
control  such  a  manufacturing  establish- 
ment, or  that  the  nature  of  respondents 
business  operations  are  other  than  what 
they  are  in  fact. 

It  is  further  ordered.  That  the  com- 
plaint be.  and  the  same  hereby  is,  dis- 
missed as  to  those  charges  relating  to 
the  misuse  of  the  terms  "Completely 
shock  resistant"  and  "antl  magnetic" 
with  respect  to  watches  and  the  terms 
"importer"  and  "wholesaler"  with  re- 
spect to  respondents'  business  status. 

By  "Decision  of  the  Commission",  etc., 
report  of   comphance  was  required   as 

follows : 

It  is  further  ordered.  That  the  re- 
spondents, Velox  Service,  Inc.,  a  corpo- 
ration, and  Caesar  Torelli  and  Nelson 
Torelli.  individually  and  as  officers  of 
said  corporation,  and  Charles  Torelli, 
Hilda  Torelli,  Alice  Jean  Torelli,  and 
Marie  A.  Thoresen.  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth'  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist  contained  in  said  initial  decision. 

Issued:  September  10, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.   R.    Doc.    57-8133;    Piled,    Oct.    2,    1957; 
8:51  a.  m.J 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

[Dept.  Reg.  108.332] 

Part  42 — Visas:  Documentatign  of  Immi- 
grants Under  the  Immigration  and 
Nationality  Act 

miscellaneous  amendments 

Part  42,  Chapter  I.  Title  22  of  the  Code 
of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 


FEDERAL  REGISTER 

1.  Subdivision  (iii)  of  subparagraph 
(2)  of  paragraph  (a)  of  §  42.28  Sus- 
pension or  termination  of  action  in 
petition  cases  i&  amended  to  read  as 
follows: 

(ill)  The  beneficiary  Is  an  alien  who 
has  been  granted  the  status  of  a  prefer- 
ence quota  immigrant  under  the  provi- 
sions of  section  203  (a)  (1)  (A)  of  the 
act,  and  has  not  obtained  an  immigrant 
visa  under  the  status  approved  on  or 
prior  to  the  expiration  date  shown  on 
the  approved  petition.  Any  such  peti- 
tion which  is  terminated  by  the  expira- 
tion of  the  period  for  which  approval 
was  given  is  subject  to  reaffirmation  by 
the  Attorney  General  for  an  additional 
period  and  is  to  be  returned  to  the  office 
of  the  Immigration  and  Naturalization 
Service  which  approved  the  petition  with 
an  appropriate  explanation  at  such  time 
as  it  appears  that  a  quota  number  will 
be  available  within  six  months  for  the 
issuance  of  an  immigrant  visa  to  the 
beneficiary. 

2.  Subparagraph  (4)  of  paragraph  (a) 
of  §  42.28  Suspension  or  termination  of 
action  in  petition  cases  is  amended  to 
read  as  follows: 

(4)  Approval  of  a  petition  for  non- 
quota or  preference  quota  status  has  been 
specifically  revoked  by  the  Attorney  Gen- 
eral, and  notice  of  revocation  has  been 
communicated  to  the  appropriate  con- 
sular officer, 

3.  Paragraph  (b)  of  §  42.28  Suspension 
or  termination  of  action  in  petition  cases 
is  amended  to  read  as  follows : 

(b)  In  suspending  or  terminating  ac- 
tion in  a  petition  ease  for  any  reason 
specified  in  this  section,  consular  officers 
need  not  report  such  suspension  or  ter- 
mination to  the  Department  except  in  a 
case  in  which  the  consular  officer  knows, 
or  has  reason  to  believe  that  the  petition 
was  approved  erroneously,  or  that  ap- 
proval was  obtained  by  fraud,  misrepre- 
sentation, or  other  unlawful  means. 

4.  Paragraph  (b)  Exceptions  of  §  42.36 
Passport  requirement  for  immigrants  is 
amended  to  read  as  follows: 

(b)  Exceptions.  An  immigrant  within 
any  of  the  following  categories  shall  not 
be  required  to  present  a  passport  in 
applying  for  an  immigrant  visa: 

(1)  An  immigrant  who  is  a  stateless 
person ; 

(2)  An  immigrant  who  Is  a  national 
of,  and  is  applying  for  an  immigrant  visa 
outside  of.  a  Communist-controlled  coun- 
try, and  who,  because  of  his  opposition  to 
Communism,  is  unwilling  to  make  appli- 
cation for  a  passport  to.  or  unable  to  ob- 
tain a  passport  from,  the  government  of 
such  country; 

(3)  An  immigrant  lawfully  admitted 
for  permanent  residence,  who  is  return- 
ing to  the  United  States  from  a  tempo- 
rary visit  abroad; 

(4)  An  immigrant  who  is  a  member  of 
the  Armed  Forces  of  the  United  States; 

(5)  An  immigrant  who  is  the  parent, 
spouse,  or  unmarried  son  or  daughter 
under  twenty-one  years  of  age,  of  a 
United  States  citizen; 

(6)  An  immigrant  who  is  the  spouse 
or  unmarried  son  or  daughter  under 
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twenty-one  years  of  age  of  an  alien  law- 
fully admitted  for  permanent  residence; 

(7)  An  immigrant  who  is  qualified  for 
and  eligible  to  receive  a  first  preference 
quota  visa,  unless  such  immigrant  is  ap- 
plying for  a  visa  in  the  country  of  which 
he  is  a  national  and  the  possession  of  a 
passport  is  required  for  departure  from 
such  country; 

(8)  An  immigrant  who  has  been  pre- 
examined  in  the  United  States  by  the 
Immigration  and  Naturalization  Service 
and  who  is  applying  for  an  immigrant 
visa  in  Canada; 

(9)  An  immigrant  who  establishes 
that  he  is  unable  to  obtain  a  passport, 
who  is  not  within  any  of  the  categories 
specified  in  the  paragraph,  and  in  whose 
case  the  passport  requirement  imposed 
by  this  section  or  by  the  regulations  of 
the  Attorney  General  shall  have  been^ 
waived  by  the  Attorney  General  and  the 
Secretary  of  State,  as  evidenced  by  a 
specific  instruction  from  the  Department 
to  the  consular  officer. 

5.  Paragraph  (d)  Disposition  finger* 
prints  of  §  42.38  is  revoked. 

6.  Paragraph  (e)  of  §  42.49  Transfer  . 
of  cases  is  amended  to  read  as  follows: 

(c)  The  transfer  of  a  case  shall  In- 
clude any  authorization  to  grant  non- 
quota or  preference  quota  status  based 
upon  an  approved  petition,  the  alien's 
registration  priority,  and  all  documents 
in  the  alien's  file. 

(Sec.  104.  66  Stat.  174;  8  U.  S.  C.  1104) 

The  regulations  contained  in  this 
order  shall  become  effective  upon  publi- 
cation in  the  Federal  Register.  The 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  relative  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  are  inapplicable  to  this  order  be- 
cause the  provisions  thereof  involve  for- 
eign affairs  functions  of  the  United 
States. 

RoDERic  L.  O'Connor. 
Administrator, 
Bureau  of  Security 
and  Consular  Affairs. 

September  23, 1957, 

[F.    R.    Doc.    67-8120;    Piled,    Oct.    2,    1957; 
8:48  a.  m.J 


TITLE  21--F00D  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter    C — Drugi 

Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Methods 
OF  Assay 

Part  145a — Certification  of  Penicillin 
and  Penicillin -Containing  Drugs 

miscellaneous  amendments 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Pood  and  Dru^s  by  the 
Secretary  (22  F.  R.  1045) ,  the  regulations 


r 
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for  tests  and  methods  of  assay  and  cer- 
tification of  penicillin  and  penicillin- 
containing  drugs  (21  CFR  Parts  141a, 
146a;  22  F.  R.  1036.  3108,  6094)  are 
amended  as  indicated  below: 

1.  Section  141a. 39  is  amended  In  the 
following  respects: 

a.  The  section  headnote  is  changed  to 
read  as  follows:  "§  14 la. 39  Penicillin'. 
streptomycin;  penicillin-dihydrostreptO' 
mycin." 

b.  Paragraph  (a)  Potency  is  amended 
by  renumbering  subparagraphs  (4)  and 
(5)  as  (6)  and  (7),  respectively,  and  in- 
serting new  subparagraphs  (4)  and  (5), 
reading  as  follows,  between  subpara- 
graph (3)  and  renumbered  subpara- 
graph (6) : 

(4)  1-Ephenamine  penicillin  G  con- 
tent. Proceed  as  directed  in  §  14ia.43 
(a).  The  2-ephenamine  penicillin  Q 
content  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
imits  that  it  is  represented  to  contain. 

(5)  Diethylaminoethyl  ester  penicillin 
G  hydriodide  content.  Proceed  as  di- 
rected in  §  141a.51  (a) .  except  that  in  the 
lodometric  assay  one  drop  of  1.2  N  HCl 

"Is  added  to  the  blank  immediately  before 
the  addition  of  the  0.01  N  L.  The  di- 
ethylaminoethyl ester  penicillin  G  hy- 
driodid  content  is  satisfactory  if  It 
contains  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented  to 
contain. 

2.  Section  146a. 58  is  amended  In  the 
following  respects: 

a.  The  section  headnote  and  para- 
graph (a)  are  changed  to  read  as  follows: 

§  146a. 58    Penicillin-streptomycin: 
penicillin  -  dihydrostreptomycin  —  (a) 
Standards  of  identity,  strength,  quality, 
and  purity.   Penicillin-streptomycin  and 
penicillin-dlhydrostreptomycin  are  pro- 
caine penicillin,  crystalline  sodium  peni- 
cillin,  potassium   penicillin,   i-ephena- 
mine  penicillin  G.  or  diethylaminoethyl 
ester  penicillin  G  hydriodid  (if  intended- 
solely  for  veterinary  use  and  conspicu- 
ously so  labeled)   or  a  mixture  of  two 
or  more  such  salts  and  streptomycin  sul- 
fate or  dihydrostreptomycin  sulfate,  with 
or  without  suitable  and  harmless  bufifer 
substances  and  suspending  or  dispersing 
agents.    Each  drug  is  sterile,  nontoxic, 
and  nonpyrogenic.    Its  moisture  content 
Is  not  more  than  3.5  percent,  except  if  it 
contains  procaine  penicillin  its  moisture 
content  Is  not  more  than  4.2  percent. 
When  prepared  for  injection  as  directed' 
In  its  labeling,  its  pH  is  not  less  than  5.0 
and  not  more  than  7.5.    The  penicillin 
used  conforms  to  the  requirements  of 
§  146a.24    (a),    5  146a.44    (a),    §  146a  64 
(a) .  or  §  146a.74  (a) .    The  streptomycin 
sulfate  used  conforms  to  the  require- 
ments prescribed  for  streptomycin  sul- 
fate by  5  146b.l01   (a)   of  this  chapter. 
The   dihydrostreptomycin   sulfate   used 
conforms  to  the  requirements  prescribed 
for     dihydrostreptomycin     sulfate     by 
§  146b.  103  of  this  chapter.    Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.  S.  P.  or  N.  P..  conforms  to  the 
standards  prescribed  therefor  by  such 
ofiBcial  compendium. 


RULES  AND   REGULATIONS 

(c)   Labeling.     •   •   • 

(1)   •   •   • 

(iv)  The  statement  "Expiration  date 

."  the  blank  being  filled  in  with  the 

date  that  is  48  months  after  the  month 
in  which  the  batch  was  certified,  except 
that  the  blank  may  be  filled  in  with  the 
date  that  is  60  months  after  the  month 
during  which  the  batch  was  certified  If 
the  person  who  requests  certification  has 
submitted  to  the  Commissioner  results 
of  tests  and  assays  showing  that  after 
having  been  stored  for  such  period  of 
time  such  drug  as  prepared  by  him  com- 
plies with  the  standards  prescribed  by 
paragraph  (a)  of  this  section,  and  ex- 
cept that  in  no  case  shall  the  blank  be 
filled  in  with  the  date  that  is  more  than 
24   months  after  the  month   in  which 
the  batch   was  certified  if  it  contains 
diethylaminoethyl     ester    penicillin     G 
hydriodide:     Provided,    however.    That 
such   expiration   date  may   be   omitted 
from  the  immediate  container  if  such 
Immediate  container  is  packaged  in  an 
Individual  wrapper  or  container; 

(v)  The  statement  "For  intramuscular 
use  only";  if  it  contains  diethylami- 
noethyl penicillin  G  hydriodide.  the 
statement  "For  veterinary  use  only"- 
and  ' 

c.  In  paragraph  (d)  Request  for  certi- 
fication; samples,  subparagraph  (2)  is 
amended  by  renumbermg  subdivision  (v) 
as  (vi)  and  inserting  a  new  subdivision 
(V) ,  reading  as  follows,  between  subdivi- 
sion (iv)  and  renumbered  subdivision 
(vi) : 

(V)  The  diethylaminoethyl  ester  peni- 
cillin G  hydriodide  used  in  making  the 
batch;  potency,  crystallinity.  and  peni- 
cillin G  content. 

d.  Paragraph  (d)  (3)  is  amended  by 
renumbering  subdivisions  (v)  and  (vi) 
as  (vi)  and  (vii),  respectively,  and  in- 
serting a  new  subdivision  (v),  reading  as 
follows,  between  subdivision  (iv)  and 
renumbered  subdivision  (vi) : 

(V)  The  diethylaminoethyl  ester  penl- 
cillm  G  hydriodide  used  in  making  the 
batch;  3  packages  containing  approxi- 
mately equal  portions  of  not  less  than  0  5 
gram  each,  packaged  in  accordance  with 
5  146a.74(b). 

e  Paragraph   (d)    (5)    is  changed  to 
read  as  follows: 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga. 
tion  of  this  order,  and  I  so  find  since  it 
was  drawn  in  collaboration  with  inter- 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  In- 
terest  to  delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be- 
come  effective  on  the  date  of  its  publica- 
tion  in  the  Federal  Register. 

(Sec.  701.  62  Stat.  1055;  21  U.  S.  C.  371.  la'. 
terpret  or  apply  sec.  507,  69  Stat.  463  u 
amended;  21  U.  S.  C.  357) 

Dated:  September  27.  1957. 

[SEAL]  Geo.  p.  Lafrick. 

Commissioner  of  Food  and  Drugs. 

(F.    R.    Doc.    67-8112;    Piled.    Oct.    2,    1957. 
8:46  a.  m.] 


(5)  No  result  referred  to  In  subpara- 
graph (2)  (ii),  (iii).  ,iv),  (V).  and  (vi) 
of  this  paragraph  and  no  samples  re- 
ferred to  in  subparagraph  (3)  (ii).  (iii) 
(IV).  (vi),and  (vii)  of  this  paragraph  are 
required  if  such  result  or  sample  has 
been  previously  submitted. 

f.  Paragraph   (e)    (1)   Is  amended  to 
read  as  follows: 


b.  Paragraph  (c)  (1)  (iv)  and  (v)  are 
amended  to  read  as  follows: 


(e)  Fees.    •  •  • 

(1)  $4.00   for   each    Immediate   con- 
tainer in  the  samples  submitted  in  ac- 
cordance with  paragraph  (d)    (3)    (ii) 
(iii),   (iv).   (V).   (vi).  and  (vii)   of  this 
section;  $5.00  for  each  Immediate  con- 
tainer   submitted   in    accordance    with 
paragraph  (d)    ^3)    (i)    (a)  and  (4)    (i) 
of  this  section;  $10.00  for  all  immediate 
containers  submitted  in  accordance  with 
paragraph  (d)   (3)   (i)   (b;  and  (d)   (4) 
(ii)  of  this  section. 


Part  146 — General  Regxtlations  roa 
THE  Certification  of  Antibiotic  ako 
Antibiotic-Containing  Drugs 

animal  feed  containing  antibiotic  drugs 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (Sec.  507.  59  Stat.  463,  &a 
amended;  sec.  701.  52  Stat.  1055.  as 
amended;  21  U.  S.  C.  357.  371)  and  dele- 
gated to  the  Commisioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045), 
the  general  regulations  for  the  certifica- 
tion of  antibiotic  and  antibiotic -con- 
taining drugs  (21  CFR,  1956  Supp.. 
146.26;  22  F.  R.  6993)  are  amended  as 
follows: 

Section  146.26  (b>  Is  amended  by  add- 
ing the  following  new  subparagraph: 

5  146.26  Animal  feed  containing  peni- 
cillin. •   •   • 

(b)    •  •  • 

(33)  It  Is  Intended  for  use  as  an  aid 
in  reducing  the  Incidence  and  severity 
of  bloat  in  cattle  on  legume  pastures;  It 
contains  a  quantity  of  procaine  penicil- 
lin that,  when  used  as  directed  in  the 
labeling.  Is  sufficient  to  furnish  each 
treated  bovine  animal  not  less  than  75,- 
000  units  as  a  single  daily  dose;  and.  If 
the  drug  supplement  used  to  prepare  the 
medicated  feed  contains  more  than  2 
percent  moisture,  its  manufacturer  has 
submitted  to  the  Commissioner  informa- 
tion adequate  to  prove  its  stability  for 
6  months  imder  customary  conditions 
of  purchase  and  use. 

In  §  146.26  (b)  (32),  as  printed  In  the 
Federal  Register  of  August  30,  1957  (22 
F.  R.  6993).  the  second  clause  is  cor- 
rected to  read  as  follows:  "•  •  •;  It  con- 
tains, per  pound  of  feed.  6.000  units 
(equivalent  to  6  milligrams)  of  hygro- 
mycin  B  (produced  by  the  growth  of 
Streptomyceshygroscopicus) ;  *  •  •". 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  Inter- 
ested members  of  the  affected  Industry, 
since  it  relaxes  certain  requirements,  and 
since  it  would  be  against  public  Interest 
to  delay  publication  of  this  amendment. 
I  further  find  that  animal  feeds  con- 
taining penicillin  and  conforming  witii 


Thursday,  October  3,  1957 

the  conditions  prescribed  In  this  order 
need  not  comply  with  the  requirements 
of  sections  502  (1)  and  507  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  in 
order  to  ensure  their  safety  and 
eflBcacy. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  502,  62 
Stat  1050,  as  amended,  sec.  607.  59  Stat.  463, 
as  amended;  21  U.  S.  C.  352.  357) 

Dated:  September  26,  1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.   R.    Doc.    67-8111;    Filed,    Oct.    2,    1957; 
8:46  a.  m.) 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 
(Public  Land  Order  1515] 

Reserving  Lands  Within  National  For- 
ests in  New  Mexico  and  Wyoming  for 
Use  of  Forest  Service  as  Administra- 
tive Sites  and  Recreation  Areas 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473)  and  other- 
vwse.  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  indicated  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining,  but  not  the  mineral  leas- 
ing laws,  or  the  act  of  July  31.  1947  (61 
Stat.  681;  69  Stat.  367;  30  U.  S.  C.  601- 
604)  as  amended,  and  reserved  for  use 
of  the  Forest  .Service.  Department  of 
Agriculture,  as  administrative  sites  and 
recreation  areas: 

New  Mexico 

[022486] 

NEW     MEXICO     PRINCIPAL     MERIDIAN SANTA     Tt 

NATIONAL    rOHEST 

Horseshoe  Springs  Recreation  Area 

T  19  N    R  3  E 

Sec.  18.  EVaNEiiNEi-i.  E'sWi-iNEiiNEii, 
SE>4NE'/4,  SE'4NEi4SW»iNEV4.  E'jSEVi 
SWi4NE'i.  SW'4SEy4SW>4NEy4.  NEVi 
BEVi.  NEV4SE>4NWy4SEi4.  NWViNEy* 
NWy4SE>4.  and  E'/jNEViNWViSEVi; 

Sec.  17.  NWy4NWy4NWy4.  and  SWy4NW»4 
NWV4. 

The  areas  described  aggregate  150  acres. 

Pallza  Recreation  Area 

T.  17N..R.  3E.. 
Sec.  9,   8E>/4SEi4,  less  area  In  Exchange 

Survey  517; 
Sec.  10.  WyjSWVi.  less  area  In  Exchange 

Survey  617; 
Sec.   15.  WyjNWVi.  les"  are*  1°  Exchange 

Survey  617; 
Sec.    16.    SyjSWy*.    NEV4SW>4.    N»4SE«4. 

SWy4NE>4.   and   EyjNEyt,   less   area   In 

Exchange  Survey  617; 
Sec.  21.  lots  3  and  4. 

The    areas    described    aggregate    approxi- 
mately 543.28  acres. 


Bland  Administrative  Site 

T.  18N.,R.  4E.. 

Sec.    25,    SEy4SW«4SEy4NWV4.    6WV4SE>4 
SE 14  NW  V4 .     NE  V4  NW  y4  NE  '4  SW  y4 .     and 
NWy4NE>4NEy4SWV4.  less  area  In  Min- 
eral Survey  943. 
The    areas    described    aggregate    approxi- 
mately 7  acres. 

La  Cueva  Administrative  Site 

T.  19N.,R.  3E., 

Sec.  20,  lots  7  and  8. 

The  areas  described  aggregate  65.49  acres. 

Bear  Springs  Administrative  Site 

T.  17N.,R.4E.. 

Sec.  29.  S»/j  of  lot  3.  and  lot  4,  NEy4SWV4 

SWV4.    NMiSEy4SWy4,    SEy4SE^SW>4, 

WyaSWASEVi. 
The  areas  described  aggregate  130  acres. 

Borrego  Ranger  Station  Administrative  Site 

T.  21N..  R.  HE., 
Sec.32,SEy4. 
The  area  described  contains   160  acres. 

Cerro  Pelado  Lookout 

T.  18N..R.4E., 

Sec.   19,  NEV4    (unsurveyed). 

The  area  described  contains  160  acres. 

Las  Conchas  Administrative  Site 

T.  18N.,R.  4E.. 

Sec.  3,  lots  16  and  27. 

The  areas  described  aggregate  59.89  acres. 

San  Geronlmo  Administrative  Site 

T.  16  N..  R.  14  E?., 

Sec.  27.  lots  1,  2,  6.  7  and  8. 

The  areas  described  aggregate  112.03  acres. 

Sulphur  Flat  Administrative  Site 

T.  19N.,R.  3E., 

Sec.  16.  lots  1,  2,  and  SW»4. 

The  areas  described  aggregate  223.85  acres. 

Wyoming 

[0313211 

SIXTH    PRINCIPAL    MERIDIAN — BLACK    HILLS 
NATIONAL   FOREST 

Cook  Lake  Campground 

T.  53N.,R.  63  W.. 

Sec.    10.    S''2NE»iSWi4.    N'iSE'^SWVi. 
The  areas  described  aggregate  40  acres. 

Reuter  Canyon  Picnic  Ground 

T.  52  N.,  R.  63  W., 
Sec.  33,  lot  4. 
The  area  described  contains  46.70  Eu;res. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 
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are  hereby  withdrawn  from  all  forms  of 
appropriation  vmder  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  and  reserved  for  use  of  the  Bureau 
of  Public  Roads,  Department  of  Com- 
merce, as  administrative  sites ; 

Anchorage  031692 

Beginning  at  a  pxDlnt  from  which  the  point 
on  the  center  line  at  the  west  end  of  Susltna 
River  Bridge  latitude  63°07'  N.,  longitude 
147°31'  W..  bears  S.  8°22'45"  E..  13,076  feet, 
thence 

West,  990  feet. 

North.  990  feet. 

East.  1.514.13  feet,  to  the  center  line  of  the 
Denall  Highway. 

S.  20°12'  W.,  1,054.9  feet,  along  the  center 
line  of  said  highway : 

West,  169.83  feet  to  point  of  beginning. 

The  tract  described  contains  30.27 
acres. 

Anchorage  031803 

Beginning  at  Corner  No.  2,  U.  S.  Survey 
No.  3194.  thence 

N.  75 "55'  E..  462  feet  along  the  Naknek- 
Klng  Salmon  Highway; 

N.  0''03'  W..  990  feet  to  the  east  west  center 
line  of  unsurveyed  Sec.  2,  T.  17  N..  R.  47  W., 
S.  M.; 

West.  469  feet  along  said  center  line  of  See. 
2; 

Southerly.  1.122  feet  to  corner  2,  USS  3194, 
the  point  of  beginning. 

The  tract  described  contains  11.18 
acres,  and  subsequently  will  be  identified 
as  lot  7.  U.  S.  Survey  No.  3513. 

Anchorage  032961 

A  parcel  of  land  located  at  latitude  62*42' 
30"  N..  longitude  144°0'00"  W..  In  vicinity 
of  Slana,  Alaska,  described  as  follows: 

Beginning  at  corner  No.  2.  U.  S.  Survey  No. 
2059,  thence 

West.  150  feet: 

North.  982.75  feet; 

S.  50°37'30"  E..  776.19  feet: 

South,  490.57  feet; 

West,  450  feet  to  point  of  beginning. 

The  tract  described  contains  10.15 
acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

September  27, 1957. 

IP.    B.    Doc.    67-8114;    Piled,    Oct.    2.    1967: 
8:47  a.  m.I 


September  27,  1957. 

[P.    B.    Doc.    67-8113;    Filed.    Oct.    2.    1957; 
8:46  a.  m.] 


[Public  Land  Order  1516] 

ALASKA 

withdrawing  public  LANDS  FOR  TTSE  OT 
BUREAU  or  PUBLIC  ROADS  AS  ADMINISTRA- 
TIVE  SITES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  la 
ordered  as  follows: 

Subject  to  valid  existing  rights  the  fol- 
lowing-described public  lands  in  Alaska 


[Public  Land  Order  15171 
[1856325] 

Arkansas 

revoking  executive  order  no.  8708  of 
march  10.  1941,  which  reserved  certain 
lands  in  connection  with  independ- 
ence county  wildlife  refuge 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  Executive  Order  No.  8708  of  March 
10.  1941,  reserving  the  following- 
described  lands  in  Arkansas  imder  the 
Jurisdiction  of  the  Department  of  the 
Interior  for  use  of  the  Game  and  Pish 
Commission  of  the  State  of  Arkansas 
in  connection   with    the   Independence 
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County     WiJdlife     Refuge.     Is     hereby 
revoked : 

FiTTH  Principal  Meridian 

T.  12  N.,  R.  7  W.. 
Sec.  7.  SW^^SE'i: 
Sec.  8.  W'jNEi;  and  SE'   SE'i: 
Sec.  9.  SEUNE'i.  Sl^Swii.  and  NE>;SE<i: 
Sec.  lO.S'jNW'^: 
Sec.  14.  SE^NW"4  and  NE'^SW';- 
Sec.  n.NWi^NW'i  andE'jSE'^- 
Sec.    21.    S'jNEU.    W'/iNW<4.  'and    SE'i 
NW14:  '* 

Sec.27.  NEI4SWI4: 

Sec.28,  SW'4NW'4  andNW'iSWU- 

Sec.29.SW"4NE'4; 

Sec.  33.NE'4Prwi4. 

The  areas  described  aggregate  approx- 
imately 1.008.29  acres. 

2.  The  following-described  lands  have 
been  patented  without  a  reservation  of 
minerals  to  the  United  States: 

Fifth  Principal  Meridian 
T.  12N..R.  7  W. 
Sec.  8,  W'jNE'i. 

The  areas  described  aggregate  80  acres. 

3.  The  remaining  lands,  aggregating 
approximately  928.29  acres,  are  located 
in  a  rugged,  hilly  portion  of  southwest 
Independence  County.  Arkansas.  They 
are  located  on  either  side  of,  or  across 
a  steep  rocky  dry  gorge.  The  lands  sup- 
port a  scattered  to  medium  stand  of 
pine-hardwoods  of  low  to  fair  quality 
No  portion  of  the  restored  lands  is  "suit- 
able for  cultivation. 

4^  No  application  for  the  restored 
lands  may  be  allowed  under  the  home- 
stead, small  tract,  or  an"  other  non- 
mmeral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application 
or  shaU  be  so  classified  upon  the  con- 
sideration of  ark  application.  Anv  appU- 
cation  that  is  filed  will  be  considered  on 
Its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  location  in 
accordance  with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this  or- 
der Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 

pa'ragraThs:'''""'''!''^  ^  ''''  ^°"°^^"S 
nrw  Applications  by  persons  having 
prior  existing  valid  settlement  rights 
f/5/'^"^^  "S^ts  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
n?^  u^  ,^^  ^^^^^  presented  in  support 

vretnt.^  l"^  ""'  "^^^-  ^^  aPPHcations 
presented  by  persons  other  than  those 

referred  to  in  this  paragraph  will  be  sub- 
ject  to  the  applications  and  claims  men- 
tioned  in  this  paragraph. 

'2)  All  vahd  applications  under  the 
homestead  and  Small  Tract  Laws  by 
qualified  veterans  of  World  War  n  or 

!n^>^^^°'^^''  Conflict,  and  by  others 
enutled  to  preference  rights  under  the 
act  of  September  27.  1944  (58  Stat  747- 
43  U.  S.  C.  279-284)   as  amended,  pre- 


RULES  AND   REGULATIONS 

sented  prior  to  10:00  a.  m..  on  November 
2.  19o7,  will  be  considered  as  simulta- 
neously filed  at  that  hour.  Rights  under 
such  preference  right  applications  filed 
after  that  hour  and  before  10  00  a  m 
on  February  1,  1958,  will  be  governed  by 
the  time  of  filing. 

(3)  All  valid  appplicatlons  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  5  (a)  (l»  and  (2)  above 
presented  prior  to  10  00  a.  m  ,  on  Feb- 
ruary 1. 1958.  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral- 
leasing  laws  and  to  location  for  metal- 
hferous  minerals.  They  will  be  open  to 
location  for  non-metalliferous  minerals 
under  the  United  States  mining  laws  be- 
ginning at  10:00  a.  m..  on  February  1, 

6.  Persons  claiming  veterans   prefer- 
ence rights  under  paragraph  5  (a)    (2) 
above,  must  enclose  with  their  applica- 
tions proper  evidence  of  military  or  naval 
service,    preferably    a    complete    photo- 
static copy  of  the  certificate  of  honorable 
discharge.    Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat- 
utory   preference,    or    equitable    claims 
must     enclose     properly     corroborated 
statements  in  support  of  their  claims 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Eastern  States  Sup- 
ervisor. Bureau  of  Land  Management, 
Washington  25,  D.  C. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

September  27.  1957. 

IF.    R.    Doc.    57-€115;    Piled.    Oct.    2,    1957- 
8:47  a.  m.l 
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position  shall  be  made  of  such  mineral, 
except   under  the   applicable   mineral- 

^^'■«^  l^""'^'  ^""^  *^^"  °"ly  after  such 
modification  of  the  provisions  of  this 
order  as  may  be  necessary  to  permit  such 
leasing.  * 

A     ■  .     .  «  Roger  Ernst. 

Assistant  Secretary  of  the  Interior. 

September  27,  1957, 

(F.    R.    Doc.    57-8116;    Filed,    Oct.    2     1957. 
8:48a.m. 1 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  116771 

P.RT  3— Radio  Broadcast  Services 

INDICATING    instruments;     SPECIFICATIONS 

It  The  report  and  order  in  the  above 
entitled  matter  which  was  adopted  Sep- 
tember 11.  1957  (FCC  57-1015)  requires 
clarification  as  to  the  place  where  the 
remote  antenna  ammeter  should  be  con- 
nected in  the  antenna  circuit. 

2.  Accordingly,  the  word  "after"  in 
§  3.39  (d)  (1)  (vii).  and  (2),  Is  changed 
to  below  (transmitter  side)"  and  the 
expression  "(antenna  side>"  is  added 
after  the  word  "above'  in  5  3.93  (d)  (3) 

3.  As  revised,  §3.39  (d)  (1)  (vii).  (2)' 
and  (3)  reads  as  follows: 


PROPOSED  RULE  MAKING 


[Public  Land  Order  1518] 

(81^^—044.3641 

Wisconsin 

WITHDRAWING  LANDS  FOR  DEPARTMENT  OF 
THE  ARMY  FOR  MILIT.ARY  PURPOSES  IN 
CONNECTION  WITH  CAMP  MCCOY 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights  the 
following-described  public  lands  in  Wis- 
consin are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  leasing  under  the 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Army  for 
military  purposes : 

Fourth  Principal  MraroiAN 
T.  18N..R.  3  W.. 
Sec.  24,  NEi/4SE>4. 

The  area  described  aggregates  40  acres 

It  is  the  intent  of  this  order  that  the 

withdrawn  minerals  in  the  land  shall 

remain   under   the  jurisdiction   of   the 

Department  of  the  Interior,  and  no  dis- 


(vii)  Using  indications  of  remote  con- 
trol  equipment  provided  that  the  indi- 
cating instruments  are  capable  of  being 
connected  directly  into  the  antenna  cir- 
cuit at  the  same  point  as.   but   below 
(transmitter    side),    the    antenna    am- 
meter.   The  meter (s)  in  the  remote  con- 
trol equipment  may  utilize  an  arbitrary 
scale    division    provided    a    calibration 
curve  showing  the  relationship  between 
the  arbitrary  scale  and  the  scale  of  the 
antenna  ammeter  is  maintained  at  the 
remote  control  point.    The  meter(s)  in 
the  remote  control  equipment  must  be 
calibrated  once  a  week  against  the  regu- 
lar meter  and  the  results  thereof  entered 
in  the  operating  log. 

(2)  Remote  ammeters  shall  be  con- 
nected into  the  antenna  circuit  at  the 
same  point  as,  but  below  (transmitter 

u  ,*'u'^^  antenna  ammeter(s),  and 
shall  be  cahbrated  to  indicate  within  2 
percent  of  the  regular  meter  over  the 
entire  range  above  one-third  or  one-fifth 
full  scale.  See  paragraphs  (b)  (1)  (i) 
(ui)  and  (b)  (2)  (i).  (iii)  of  this  section.' 

(3)  The  regular  antenna  ammeter 
common  point  ammeter,  or  base  current 
ammeters  shall  be  above  (antenna  side) 
the  coupling  to  the  remote  meters  in  the 
antenna  circuit  so  they  do  not  read  the 
current  to  ground  through  the  remote 
meter(s). 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U  S  C 
154) 

Released:  September  27, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8141:    Piled,    Oct.    2.    1957; 
8:53  a.  m. J 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
I  7  CFR  Part  730  1 

Rice 
NOTICE  or  determinations  to  be  made 

WITH  respect  to  MARKETING  QUOTAS,  NA- 
TIONAL, STATE,  AND  COUNTY  ACREAGE 
ALLOTMENTS  AND  COUNTY  NORMAL  YIELDS 
FOR  THE  1958  CROP  OF  RICE 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  C7 
U.  S.  C.  1301,  1352,  1353,  1354).  the  Sec- 
retary of  Agriculture  is  preparing  to  de- 
termine whether  marketing  quotas  are 
required  to  be  proclaimed  for  the  1958 
crop  of  rice,  to  determine  and  proclaim 
the  national  acreage  allotment  for  the 
1958  crop  of  rice,  to  apportion  among 
States  and  counties  the  national  acreage 
allotment  for  the  1958  crop  of  rice,  and 
to  establish  county  normal  yields  for  the 
1958  crop  of  rice. 

Section  354  of  the  act  provides  that 
whenever  in  the  calendar  year  1957  the 
Secretary  determines  that  the  total 
supply  of  rice  for  the  1957-58  marketing 
year  will  exceed  the  normal  supply  for 
such  marketing  year  by  more  than  10  per 
centum,  the  Secretary  shall,  not  later 
than  December  31,  1957,  proclaim  such 
fact  and  marketing  quotas  shall  be  in 
effect  for  the  crop  of  rice  produced  in 
1958. 

Section  352  of  the  act,  as  amended, 
provides  that  the  national  acreage  allot- 
ment of  rice  for  any  calendar  year  shall 
be  that  acreage  which  the  Secretary 
determines  will,  on  the  basis  of  the  na- 
tional average  yield  of  rice  for  the  five 
calendar  years  immediately  preceding 
the  calendar  year  for  wnich  such  na- 
tional acreage  allotment  is  determined, 
produce  an  amount  of  rice  adequate,  to- 
gether with  the  estimated  carry-over 
from  the  marketing  year  ending  in  such 
calendar  year,  to  make  available  a  supply 
for  the  marketing  year  commencing  in 
such  calendar  year  not  less  than  the 
normal  supply.  Section  353  (c)  (6)  of 
the  act.  as  amended,  provides  that  the 
national  acreage  allotment  of  rice  for 
1958  shall  not  be- less  than  the  national 
acreage  allotment  for  1956,  including  the 
13.512  acres  apportioned  to  States  pur- 
suant to  paragraph  (5)  of  section  353  (c) 
of  the  act.  Under  this  provision,  the 
national  acreage  allotment  of  rice  for 
1958  will  be  not  less  than  1.652.596  acres. 
The  Secretary  i5  required  under  this  sec- 
tion of  the  act  to  proclaim  such  national 
acreage  allotment  not  later  than  Decem- 
ber 31. 1957. 

As  defined  in  section  301  of  the  act.  for 
purposes  of  these  determinations,  "total 
supply"  for  any  marketing  year  is  the 
carry-over  of  rice  for  such  marketing 
year,  plus  the  estimated  production  of 
rice  in  the  United  States  during  the  cal- 
endar year  in  which  such  marketing  year 
begins  and  the  estimated  imports  of  rice 
into  the  United  States  during  such  mar- 
keting year;  "normal  supply"  for  any 
No.  192 6 


marketing  year  is  the  estimated  domestic 
consumption  of  rice  for  the  marketing 
year  ending  immediately  prior  to  the 
marketing  year  for  which  normal  supply 
is  being  determined,  plus  the  estimated 
exports  of  rice  for  the  marketing  year 
for  which  normal  supply  is  being  deter- 
mined, plus  10  per  centum  of  such  con- 
sumption and  exports,  with  adjustments 
for  current  trends  in  consumption  and 
for  unusual  conditions  as  deemed  neces- 
sary; and  "marketing  year"  for  rice  is 
the  period  August  1-July  31. 

Subsections  (a)  and  (c)  (6)  of  section 
353  of  the  act  require  that  the  national 
acreage  allotment  of  rice  for  the  1958 
crop,  less  a  reserve  of  not  to  exceed  one 
per  centum  thereof  for  apportionment  to 
farms  receiving  inadequate  allotments 
because  of  insufficient  State  or  county 
allotments  or  because  rice  was  not 
planted  on  the  farm  during  all  the  years 
of  the  base  period,  be  apportioned  among 
the  several  States  in  which  rice  is  pro- 
duced in  the  same  proportion  that  they 
shared  in  the  total  acreage  allotted  to 
States  in  1956  (State  acreage  allotments 
plus  the  additional  acreage  allocated  to 
States  under  section  353  (c)  ^5)  of  the 
act,  as  amended) .  Section  353  (b)  of  the 
act  requires  that  the  State  acreage  allot- 
ment of  rice  for  the  1958  crop,  less  a 
reserve  not  to  exceed  three  per  centum 
thereof  for  apportionment  to  farms  op- 
erated by  persons  who  will  produce  rice 
in  1958,  but  who  did  not  produce  rice 
in  any  one  of  the  preceding  five  years, 
be  apportioned  to  farms  owned  or  op- 
erated by  persons  who  have  produced 
rice  in  any  one  of  the  five  calendar 
years,  1953  through  1957,  on  the  basis  of 
past  production  of  rice  in  the  State  by 
the  producer  on  the  farm  taking  into 
consideration  the  acreage  allotments 
previously  established  in  the  State  for 
such  owners  or  operators ;  abnormal  con- 
ditions affecting  acreage;  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  rice ;  crop-rotation  practices ;  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  rice.  Provision  is 
made  that  if  the  State  Committee  recom- 
mends such  action  and  the  Secretary 
determines  such  action  will  facilitate 
the  effective  administration  of  the  act. 
he  may  provide  for  the  apportionment 
of  the  State  acreage  allotment  to  farms 
on  which  rice  has  been  produced  during 
any  one  of  such  period  of  years  on  the 
basis  of  the  foregoing  factors,  using  past 
production  of  rice  on  the  farm  and  the 
acreage  allotments  previously  estab- 
lished for  the  farm  in  lieu  of  past  pro- 
duction of  rice  by  the  producer  and  the 
acreage  allotments  previously  estab- 
lished for  such  owners  or  operators. 

Section  353  (c)  of  the  act  provides  that 
if  farm  acreage  allotments  are  estab- 
lished by  using  past  production  of  rice 
on  the  farm  and  the  acreage  allotments 
previously  established  for  the  farm  in 
lieu  of  past  production  of  rice  by  the 
producer  ancl  the  acreage  allotments 
previously  established  for  owners  or 
operators,  the  State  acreage  allotment 
shall  be  apportioned  among  counties  in 


the  State  on  the  same  basis  as  the  na 
tional  acreage  allotment  is  apportion 
among  the  States  and  the  county  allot- 
ments shall  be  apportioned  to  farms  on 
the  basis  of  applicable  factors  set  forth 
in  subsection  (b)  of  section  353. 

Section  301  (b)  (13)  (D)  of  the  act 
provides  that  the  "normal  yield"  of  rice 
for  1958  for  any  county  shall  be  the 
average  yield  per  acre  of  rice  for  the 
county  during  the  five  calendar  years 
1953  through  1957  adjusted  for  abnormal 
weather  conditions  and  trends  in  yields. 
Provision  is  made  therein  that  if  for  any 
such  year  data  are  not  available,  or  there 
is  no  actual  yield,  an  appraised  yield  for 
such  year,  determined  in  accordance 
with  regulations  of  the  Secretary,  tak- 
ing into  consideration  the  yields  obtained 
in  surrounding  counties  during  such  year 
and  the  yield  in  years  for  which  data 
are  available,  shall  be  used  as  the  actual 
yield  for  such  year.  • 

Section  301  (b)  (13)  (F)  of  the  act 
provides  that  if  on  account  of  drought, 
flood,  insect  pests,  plant  disease,  or  other 
uncontrollable  natural  cause,  the  yield 
for  any  county  for  any  year  during  the 
years  1953  through  1957  is  less  than  75 
per  centum  of  the  average  75  per  centum 
of  such  average  shall  be  substituted 
therefor  in  calculating  the  normal  yield 
per  acre;  and  if  on  account  of  abnor- 
mally favorable  weather  conditions,  the 
yield  for  any  county  for  any  year  during 
the  years  1953  through  1957  is  in  excess 
oft  125  per  centum  of  the  average,  125 
per  centum  of  such  average  shall  be  sub- 
stituted therefor  in  calculating  the 
normal  yield  per  acre. 

Section  377  of  the  act  provides  that  in 
any  case  in  which  the  acreage  planted  to 
rice  on  any  farm  in  1958  is  less  than  the 
1958  rice  acreage  allotment  for  the  farm, 
yi^entire  acreage  allotment  for  such 
v^rra  shall  be  considered  for  purposes  of 
'future  State,  county,  and  farm  acreage 
allotments  to  have  been  planted  to  rice 
in  1958.  Provision  is  made  therein  that 
if  the  amount  of  rice  required  to  be 
stored  to  postpone  or  avoid  payment  of 
penalty  has  been  reduced  because  the 
1958  rice  acreage  allotment  for  the  farm 
was  not  fully  planted,  the  owner  or 
operator  of  the  farm  will  not  be  per- 
mitted to  preserve  such  allotment. 

Sections  106  and  112  of  the  Soil  Bank 
Act  provide  that  the  acreage  on  any  farm 
which  is  determined  to  have  been  di- 
verted from  the  production  of  rice  under 
the  1957  acreage  reserve  or  conservation 
reserve  program  shall  be  considered  as 
rice  acreage  for  the  purpose  of  estab- 
lishing 1958  farm,  county,  and  State 
acreage  allotments  under  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  market- 
ing quotas  and  national.  State,  and 
county  acreage  allotments  and  county 
normal  yields  for  the  1958  crop  of  rice, 
including  the  sizes  of  the  national  and 
State  reserves,  consideration  will  be 
given  to  data,  views,  and  recommenda- 
tions pertaining  thereto  which  are  sub- 
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mitted  In  writing  to  the  Director,  Grain 
Division.  Commodity  Stabilization  Serv- 
ice. United  States  Department  of  Agri- 
culture. Washington  25.  D.  C.  All 
written  submissions  miist  be  postmarked 
not  later  than  fifteen  days  after  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Issued  at  Washington,  D.  C,  this  27th 
day  of  September  1957. 

[seal]  Walter  C.  Berger, 

Administrator. 

IF.    R.    Doc.    67-8153;    Filed,    Oct.    2.    1957; 
8:55  a.  m.) 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
Agricultural   Marketing   Service 

Phoenix  Livestock  Auction  Co. 
proposed  posting  of  stockyard 

The  Director  of  the  Livestock  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
Information  that  the  Phoenix  Livestock 
Auction  Co.,  Phoenix.  Arizona,  is  a  stock- 
yard as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act.  1921  as 
amended  (7  U.  S.  -C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
act.  Notice  is  hereby  given,  therefore, 
that  the  said  Director,  pursuant  to  au- 
thority delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.).  projKJses  to  issue 
a  rule  designating  the  stockyard  named 
above  as  a  posted  stockyard  subject  to  the 
provisions  of  the  act,  as  provided  in  sec- 
tion 302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director.  Livestock  Di- 
vision. Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, Washington  25.  D.  C,  within  15 
days  after  publication  hereof  in  the 
Federal  Register.. 

Done  at  Washington.  D.  C,  this  27th 
day  of  September  1957. 

[SEAL]  John  C.  Pierce.  Jr., 

Acting  Director,  Livestock  Di' 
vision.  Agricultural  Market- 
ing Service. 

[P.    E.    Doc.    57-8136;    Piled,    Oct.    2,    1957; 
8:52  a.  m.l 


NOTICES 

agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

MiNNXSOTA 

Big  Stone. 
Traverse. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  June  30.  1958,  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established* 
policies  and  procedures. 

Done  at  Washington,  D.  C,  this  30th 
day  of  September  1957. 

fSEALl  E.  T.  Benson. 

Secretary. 

(P.    R.    Doc.    57-8137;    Piled,    Oct.    2,    1957; 
8:52  a.  m.l 


AssisT.\NT  General  Counsel  for  Re- 
search AND  Staff  Leg.^l  Services 

DELEGATION   OF   AUTHORITY   WITH   RESPECT 
TO    TORT   CLAIMS 

The  functions  of  the  Staff  Legal  Of- 
ficer are  now  performed  by  the  Assistant 
General  Counsel  for  Research  and  Staff 
Legal  Services  following  a  change  in  the 
title  of  this  position.  Accordinglv.  au- 
thority delegated  to  the  Staff  Legal  Of- 
ficer by  delegations  dated  May  3.  1955. 
20  F.  R.  3142.  and  August  27.  1957.  22 
P.  R.  7063.  for  allowance  of  tort  claims 
will  hereafter  be  exerci.sed  by  the  Assist- 
ant General  Counsel  for  Research  and 
Staff  Legal  Services. 

Done  at  Washington.  D.  C,  this  30th 
day  of  September  1957. 

Edward  M.  Shulman, 
Acting  General  Counsel. 

[P.    R.    Doc.    57-8154;    Piled,    Oct.    2,    1957; 
8-55  a.  m.) 


of  1933.  as  amended,  be  inconsistent  with 
the  public  interest  or  create  a  monopoly 
or  monopolies  and  thereby  restrain  com- 
petition  or  jeopardize  another  air  ear- 
ner not  a  party  to  the  agreement. 

(2)  Will  the  public  interest  be  ad- 
versely affected  by  the  interlocking  rela- 
tionships  covered  by  the  application 
w  hich  require  approval  under  section  409 
of  the  act. 

<3)  Will  the  agreements  of  which  ap- 
proval is  sought,  to  the  extent  covered 
by  section  412  of  the  act,  be  adverse  to 
the  public  interest  or  in  violation  of  the 
act. 

<4)  Will  enforcement  of  sections  401 
408.  4C9.  and  412  of  the  act  or  the  Board's 
Regulations  thereunder  be  an  undue 
burden  on  California  Eastern  Aviation 
Inc..  by  reason  of  the  limited  extent  of* 
or  unusual  circumstances  affecting  its 
operations,  and  will  such  enforcement  be 
in  the  public  interest. 

For  further  details  of  the  issues  In- 
volved  in  this  proceeding,  interested  per- 
sons  are  referred  to  the  application  the 
amendment  thereto,  and  other  docu- 
ments entered  in  the  docket  of  this  pro- 
cceding.  all  of  which  are  on  file  with 
the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per- 
son,  other  than  partie?  of  record,  desir- 
ing to  be  heard  in  this  proceeding  should 
file  with  the  Civil  Aeronautics  Board  on 
or  before  October  3,  1957.  a  statement 
setting  forth  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert. 

be?30^195?  ^^'^^"^'°"'  ^-  C-.  Septem- 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

IF.    R.    Doc.    57-8152;    Piled.    Oct.    2.    1957- 

8:55   a.   m.|  '  ' 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8734] 

California  Eastern  Aviation.  Inc..  et  al.; 
Lease  Agreement  and  Exemption  Ap- 
plication 


Office  of  the  Secretary 

Minnesota 

DESIGN.\TI0N      OF     AREA      FOR      PRODUCTION 
EMERGENCY   LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
^a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  11488^2  (a) ).  as  amended.  It  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Minnesota  a  pro- 
duction disaster  has  caused  a  need  for 


NOTICE   OF   HEARING 

In  the  matter  of  the  application  of 
California  Eastern  Aviation,  Inc.,  et  al, 
for  an  exemption  order  and  for  approval 
of  acts,  interlocking  relationships,  and 
agreements,  under  sections  401,  408.  409, 
and  412  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  October  3,  1957,  at  10  a.  m.  (eastern 
daylight  saving  time>,  in  room  1417, 
Temporary  Building  4.  16th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.  C.  before  Examiner  Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the 
Issues,  particular  attention  will  be 
directed  to  the  following  matters: 

(1)  Will  the  acts  covered  by  the  ap- 
plication which  require  approval  under 
section  408  of  the  Civil  Aeronautics  Act 


TARIFF  COMMISSION 

Safety  Pins 

SUBMISSION  OF  SUPPLEMENTARY  REPORT  TO 

the  president 

September  30.  1957. 
The  United  States  Tariff  Commission 
today  submitted  to  the  President  a  sup- 
plement to  its  report  of  January  30.  1957 
on  the  "escape  clause"  Investigation  of 
safety  pins,  made  under  secftion  7  of  the 
Trade  Agreements  Extension  Act  of  1951 
as  amended.    In  that  report,  the  Com- 
mission  (Commissioners  Schreiber  and 
Sutton  dissenting)  recommended  an  in- 
crease in  the  rate  of  duty  on  imports  of 
safety  pins.    The  supplementary  report 
was  prepared  in  response  to  a  letter  of 
March  29,  1957.  from  the  President  re- 
questing additional  information. 

The  report  to  the  President  contains 
Information  revealing  the  operations  of 
individual  companies.  Since  the  Com- 
mission Is  not  authorized  to  disclose  such 
Information  to  the  public,  only  that  part 
of  the  report  which  does  not  contain  such 
Information  Is  being  released  for  general 
distribution.  Copies  of  this  part  of  the 
report  are  available  upon  request  as  long 
as  the  limited  supply  lasts.  Address  re- 
quests to  the  United  States  Tariff  Com- 


Thursday,  October  3,  1957 

mission.    Eighth    and    E    Streets    NW., 
Washington  25,  D.  C. 

[seal]  Donn  N.  Bent. 

Secretarv. 

ip    R.    Doc.    67-8140;    Piled.    Oct.    2.    1957j 
8:52  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OrderNo.  541,  Amdt.  12] 

Alaska  Operations  Supervisors 

redelegation   of   authority   concerned 
with  lands  and  resources 

September  27, 1957. 

Part  II-A  is  amended  to  read: 

Part  II-A — Redelegation  of  Authority 
TO  Alaska  Operations  Supervisors 

The  Alaska  Operations  Supervisors 
are  authorized  to  perform  all  the  func- 
tions listed  in  Part  II  hereof  and  also  the 
functions  involved  in  the  exceptions 
listed  in  section  2.4,  Cadastral  Engineer- 
ing. 

Edwakd  Woozley, 

Director. 

[P.    R.    Doc.    57-8117;    Piled,    Oct.    2,    1957; 
8:48  a.  m.] 


Idaho 

notice  of  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

September  26. 1957. 

The  Fish  and  Wildlife  Service  has  filed 
an  application.  Serial  No.  Idaho  06471, 
for  the  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  Public  Land  Laws 
and  General  Mining  Laws  but  not  the 
Mineral  Leasing  Laws.  The  applicant 
desires  the  land  for  an  addition  to  the 
Deer  Flat  National  Wildlife  Refuge. 

For  a*  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their  ob- 
jections in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  P.  O. 
Box  2237.  Boise.  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  3  N..  R.  3  W.. 
Sec.  26.  N'aSW'A,  SW»4SW>4. 
This    area   Includes    120   acres. 

Nolan  F.  Keil, 
Acting  State  Supervisor. 

|F.    R.    Doc.    57-8118;    Piled,    Oct.    2.    1957; 
8:48  a.  m.l 


FEDERAL  REGISTER 

(Serial  No.  Idaho  07013] 

Idaho 

order  providing  for  opening  of 
public  lands 

September  27.  1957. 

Pursuant  to  the  following  determina- 
tions of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  541. 
section  2.5,  of  the  Director,  Bureau  of 
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Land  Management,  approved  April  21, 
1954.  19  F.  R.  2473-2476,  it  Is  ordered  as 
follows : 

The  lands  hereinafter  described  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes,  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  818).  as 
amended. 


BoisK  Meridiah,  Idaho 


Idaho 

• 

Serial 
No. 

Determination  So. 

Description  of  total  acreage 

Ix)catlon 

06943 

D.  A.  4ft5  Idaiio 

T.  31  N..  R.4  E., 

Idaho  County,  2  miles  north  of  Harp- 

Sec.  21,  Lotsl,2,  5,  8. 

ster,  Id;iho.  on  the  south  forlc  of  tba 
Cle:irwaler  River. 

0G941 

D.  A. 4fi2 Idaho 

T.7S..  R.  13  R., 
Sec.  IS.  Lots  2,  3. 

Ooodlrie  County.  1  mile  northwest  of 

Haperman,  Idaho. 

07221 

D.  A.  461  Idaho 

T.  8S.,  R.  13  E., 

Twin  Falls  Coiiiitv,  4  miles  south  of 

Hiiperman,  Idaho,    on    the    Sojik* 

Sec.  2.  NW^«SWK,  SE^iSW^i,  SH 
S<c.  3,  SJiSW^. 

River. 

07013 

D.  A.48i  Idaho 

T.9S..  R.  14  E., 

Goodinn  Countv.  12  miles  southwest 

Sec.  4,  Lot  10. 

of  Weudell,  Idaho,  ua  the  Snalu 
River. 

07244 

D.  A.  484,  Idaho 

T.  9  8.,  R.  IfiE., 

Jerome  County,  10  miles  southweat  of 

Sec.  17,  Lot  l.V 

Jerome.  Idaho,  on  the  Snake  River. 

07»75 

D.  A.  490,  Idaho 

T.  11  X..  R.  17  E., 

Custer  County,  3  miles  west  of  Clay- 

Sec. 22.  Un  3; 

ton,  Idaho,  on  the  Salmon  River. 

S»-c.  27.  Ix.t  5. 

07213 

D.  A.  3i>f».  D.  A.  W,, 

T.  IDS,  R.  18  E., 

Jerome  County.  aNnit  15  miles  south- 

I).  A.  3t>i).  !"».  A.  3»1. 

Sec.  3.  Ivots  4.  5,  8,  9,  SW>.iS\VJ.i; 

ea.-st  of  Jerome.  Idahf).  on  ttie  nortii 

l).  A.  3ti6.  Idaho. 

Sec.  4,  I»t  4; 

Sec.  11,  Lorsl,2,  6,  8, 

side  of  the  Suake  RIvor. 

081(T7 

D.  A.  2.  D.  A.  5.  Idaho. 

T.  17  N.,  R.  21  E., 

Lemhi  County.  30  miles  south  of  Salm- 

•  Sec.  20,  liots  2,  3. 

on,  Idaho,  on  the  Salmon  River. 

08118 

D.  A.  492.  D.  A.  493, 

T.'3  N.,  R.  41  E., 

Bonneville  County,  6  to  10  miles  eait 

()H12.5 

D.  A.  490. 

Sec.  5,  I/Ot  2; 

of  Ririe,  Idaho,  on  the  Snalie  River. 

0M59 

Sec.  8.  I»Us  6.  8.  8W>i.\WJi; 
Sec.  10,  SEV4SWJ4. 
T.3N..  R.  42  E., 
.'^•c.  4.  iMt  5; 
Sec.  S,  Lot  10. 

The  areas  described  total  1,114.31  acres 
of  public  lands. 

The  lands  are  widely  scattered 
throughout  Idaho  and  generally  lie  in 
the  Snake  River  plain  and  in  mountain- 
ous regions.  Adverse  topography  and 
rocky  soils  render  most  of  the  land  un- 
suited  to  agricultural  development  other 
than  grazing  by  range  livestock.  Soils 
vary  from  sand  and  gravel  to  silt  loam. 
Cover  includes  grass  and  sagebrush  and 
vegetation  typical  of  dry  grazing  areas 
in  Idaho.  The  lands  included  in  the 
determinations  D.  A.  462.  484,  300,  305, 
360.  381.  and  386  are  subject  to  the  prior 
rights  of  the  licenses  for  Projects  No. 
2061.  1449.  and  18  and  their  successors 
as  they  affect  the  lands  within  the  proj- 
ect boundaries  as  shown  by  the  exhibits 
on  file  with  the  Federal  Pow-er  Commis- 
sion. All  of  the  lands  included  in  deter- 
minations D.  A.  300,  305,  360,  381.  and  386 
except  Lot  4,  Sec.  4.  T.  10  S.,  R.  18  E., 
have  been  classified  for  retention  in  Fed- 
eral ownership  for  public  recreation  and 
other  public  purposes  and  are  not  avail- 
able for  other  types  of  disposal. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  noninin- 
eral  public  land  law.  unless  the  lands 
have  been  classified  as  valuable,  or  suit- 
able, for  such  type  of  application,  or  shall 
be  so  classified  upon  consideration  of  an 
application.  Any  application  that  is  filed 
will  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been 
classified. 


Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required, 
in  whole  or  in  part,  for  power  develop- 
ment purposes,  any  structures  or  im- 
provements placed  thereon  which  may 
be  found  to  obstruct  or  interfere  with 
such  development,  shall  without  cost, 
expense,  or  delay  to  the  United  States, 
Its  licensees  or  permittees,  be  removed 
or  relocated  insofar  as  may  be  necessary 
to  eliminate  interference  with  such 
power  development. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Idaho  for  a 
period  of  90  days  from  the  date  of  publi- 
cation of  this  order  in  the  Federal  Regis- 
ter for  right-of-way  for  public  highways 
or  as  a  source  of  material  for  construc- 
tion and  maintenance  of  such  highways, 
in  accordance  with  and  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act,  as  amended,  and  the  special 
stipulations  provided  in  the  preceding 
paragraph. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  descril)ed  above  are  hereby 
opened  to  filing  of  applications,  selec- 
tions, and  locations  in  accordance  with 
the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
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ous  classes  enumerated  In  the  following 
paracrraphs: 

<!)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in 
support  of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2>AI1  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  laws  by  qualified  veterans  of 
World  War  IT  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  Act  of  September  27 
1944  '58  Stat.  747;  43  U.  S.  C.  279-284.' 
as  amended),  presented  prior  to  10; CO 
a.  m.  on  November  2,  1957,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  February  1. 
1958,  will  be  governed  by  the  time  of 
filing. 

(3>  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  February  1,  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

Persons  claiming  veterans  preference 
rights  under  paragraph  (2>a  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management.  P  O 
Box  2237,  Boise,  Idaho. 

Michael  T.  Solan, 
Acting  State  Supervisor. 

(F.    R.    Doc.    57-8119:    Piled,    Oct.    2.    1957; 
8:48  a.  m.) 


NOTICES 

Tracy,  Fordyce.  Arkansas.  Docket  No. 
11889,  File  No.  BP-10691;  for  construc- 
tion permits. 

At  the  request  of  counsel  for  Jefferson 
County  Broadcasting  Company  and  with 
the  concurrence  of  all  other  participants  • 
It  is  ordered.  This  26th  day  of  September 
1957,  that  the  conference  in  the  above- 
entitled  proceedings  now  scheduled  for 
September  27,  1957,  Is  continued  to  Oc- 
tober 3,  1957.  Hour  and  place  of  the 
conference  remain  the  same  as  previously 
designated. 

Released:  September  27,  1957. 


Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8142:    Piled.    Oct.    2,    1957; 
8:53  a.  m  J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  11888,  11889;  FCC  57M-910] 

Jetferson  County  Broadcasting  Co. 
and  Kermit  p.  Tracy 

ORDER    CONTINUING   HEARING   CONFERENCE 

In  re  applications  of  Louis  Alford, 
Phillip  D.  Brady  and  Albert  Mack  Smith, 
d,'b  as  Jefferson  County  Broadcasting 
Company.  Pine  Bluff.  Arkansas,  Docket 
No.  11888,  File  No.  BP-10528;  Kermit  P 


[Docket  No.  11972:  FCC  57M  912] 

American  Telephone  and  Telegraph 
Company  et  al. 

order  contintting  hearing 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  •  •  •  to  post- 
pone commencement  of  hearing"  filed 
September  25,  re57.  by  Motorola,  "for  it- 
self and  on  behalf  of  such  other  parties 
as  may  join  in  this  request,"  seeking  post- 
ponement of  the  date  for  commencement 
of  the  hearing  which  is  now  scheduled 
for  Tuesday,  October  1,  1957;  '  and 

It  appearing  from:  The  motion:  the 
record  in  this   proceeding;   the  official 
public  files  of  the  Commission:  and  the 
factual   circumstances   otherwise   made 
known  to  the  Hearing  Examiner  as  here- 
inafter set  out,  that  there  are  now  ap- 
proximately 23  parties  to  this  proceeding 
<in  addition  to  25  telephone  companies 
who  are  respondents)  and  six  more  per- 
sons have  recently  filed  petitions  to  inter- 
vene, and  that  the  parties  and  petitioners 
are   located    In   many   sections   of   the 
United   States  and  are  represented  by 
attorneys  in  New  York,  Chicago.  Madi- 
son. Norfolk.  San  Francisco,  and  Wash- 
ington, and  accordingly,  that  the  public 
interest  requires  immediate  consideration 
of.  and  notified  action  upon,  the  pending 
motion  as  permitted  In  5  1.745  of  the 
Commission's  rules;  and 

It  further  appearing  that  several  at- 
torneys for  various  parties  and  peti- 
tioners have  communicated— informally 
by  telephone,  telegraph,  and  through 
Bureau  counsel— the  information  that 
they  either  support  or  do  not  oppose  the 
Instant  motion  for  continuance;  and 

It  further  appearing  that  the  motion 
Is  supported  by  reference  to  various 
pleadings  pending  and  to  be  filed  before 

'The  prayer  of  the  motion  In  pertinent 
part  Is,  "to  postpone  commencement  of  hear- 
ing from  October  1,  1957.  for  a  reasonable 
period  for  the  purpose  of  scheduling  a  pre- 
hearing conference  and  to  provide  oppor- 
tunity for  completion  of  Commission  action 
on  the  pending  requests  for  amendment  of 
Issues."  The  action  herein  taken  grants  the 
tssence  of  the  request. 


the  Commission  which  may  lead  to  Com- 
mission action  substantially  affecting  the 
nature  of  the  issues  and  procedures  here- 
in ; '  and 

It  further  appearing  that  the  Order 
After  Prehearing  Conference  (FCC  57M- 
765,  Mimeo  No.  48716.  released  August  8 
1957)  provides  (In  paragraph  8)  for  the 
commencement  of  the  hearing  of  evi- 
dence to  be  offered  by  the  respondents  on 
October  1,  1957,  and  also  provides  (in 
paragraph  15)  for  considering  then  such 
questions  of  a  prehearing  nature  as  may 
arise,  and  that  a  modification  of  these 
and  related  provisions  of  the  Order  After 
Prehearing  Conference,  as  requested  in 
the  pending  motion,  should  be  effected- 
and 

It  further  appearing  that  the  motion 
for  continuance  should  be  granted  for 
the  reasons  above  indicated,  but  that  a 
definite  date  for  the  commencement  of 
the  hearing  or  further  prehearing  con- 
ference cannot  now  be  determined  upon 
and  accordingly,  that  so  much  of  the 
order  as  fixed  the  hearing  date  should 
be  set  aside  with  a  provision  that  a  sub- 
sequent order  will  both  specify  a  date 
for  the  resumption  of  the  proceedings 
and  declare  whether  the  matters  then  to 
be  considered  will  include  either  prehear- 
ing conference  subjects  or  the  hearing  of 
evidence  or  both;  and 

It  further  appearing  that  Bureau 
counsel  has  informally  consented  to  con- 
fer with  counsel  for  the  other  parties 
after  the  Commission  has  acted  on  the 
pending  pleadings  in  this  case,  and  then 
to  file  a  motion  to  resume  proceedings 
deemed  appropriate  to  the  circumstances 
of  the  case,  and  that  the  steps  thus  to  be 
taken  will  best  conduce  to  the  proper 
dispatch  of  business  and  to  the  ends  of 
Justice;  now  therefore; 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957,  that  the  motion  for  postpone- 
ment be  and  It  Is  hereby  granted,  and 
the  Order  After  Prehearing  Conference 
hereinabove  referred  to  is  modified  to 
provide  that  the  hearing  scheduled  to  be 
commenced  on  October  1,  1957,  is  con- 
tinued to  a  date  to  be  fixed  by  subsequent 
order  to  be  entered  upon  motion  which 
will  l>e  filed  by  Bureau  counsel  after  In- 

» The  motion  refers  particularly  to  a  letter, 
dated  September  19.  1957.  by  direction  of  the 
Commission  to  Victor  R.  Hansen,  Assistant 
Attorney  General,  Antitrust  Division.  United 
States  Department  of  Justice,  which  con- 
cludes as  follows: 

"Accordingly,  In  view  of  the  nature  of  the 
questions  raised  by  the  Department  in  its 
Statement  with  respect  to  the  competitive 
and  antitrust  Implications  of  AT&T's  tariff 
and  recognizing  the  Department's  special 
competence  and  Interest  in  these  matters,  we 
will  treat  the  Department  of  Justice  as  a 
party  Intervenor  In  the  proceedings  and  will 
regard  your  Statement  as  a  petition  to  amend 
the  Issues  in  Docket  No.  11972. 

"Inasmuch  as  the  other  parties  may  not 
have  been  certain  as  to  how  the  Commission 
would  treat  your  Statement,  they  will  be 
given  10  days  from  the  date  of  this  letter 
within  which  to  file  any  response  In  accord- 
ance with  our  Rules  and  you  will  be  afforded 
an  additional  6  days  to  reply  to  any  such  re- 
sponse. A  copy  of  this  letter  Is  being  mailed 
to  ail  parties  of  record  la  the  proceeding." 


Thursday,  October  3,  1957  ^^ 

formal  conferences  with  counsel  foi^ne     1 
other  parties. 
Released:  September  27, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Oct.  2.   1957; 


FEDERAL  REGISTER 


IP.   R.    Doc. 


57-8143;    Filed. 
8:53  a.  m.] 


(Docket  Nos.  12058, 12059;  FCC  57M-9071 
KBR  Stations,  Inc.  and  WKNE  Corp. 

ORDER  continuing  HEARING  CONFXRENCB 

In  re  applications  of  The  KBR  Sta- 
tions. Inc.,  Keene,  New  Hampshire. 
Docket  No.  12058,  File  No.  BP-10732; 
WKNE  Corporation,  Brattleboro,  'Ver- 
mont. Docket  No.  12059,  File  No.  BP- 
10919;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  September 
23. 1957,  by  WKNE  Corporation  request- 
ing that  the  date  specified  in  the  order 
controlling  the  conduct  of  hearing  for 
the  exchange  of  exhibits  be  continued 
from  September  30,  1957,  to  October  14, 
1957,  and  the  date  for  the  further  pre- 
hearing conference  be  continued  from 
October  21,  1957.  to  November  4,  1957, 
and  for  immediate  consideration  of  said 
motion;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that  be- 
cause of  other  commitments  of  counsel 
for  both  of  the  applicants,  it  will  be  im- 
possible to  meet  the  schedule  outlined 
in  the  order  controlling  the  conduct  of 
hearing;  and 

It  further  appearing  that  all  parties 
have  consented  to  the  waiver  of  §  1.745 
of  the  Commission's  rules,  that  Immed- 
iate consideration  of  the  motion  is  desir- 
able, that  there  are  no  objections  to  the 
granting  thereof  and  good  cause  for  the 
requested  continuance  having  been 
shown; 

It  is  ordered.  This  the  25th  day  of  Sep- 
tember 1957  that  the  motion  for  contin- 
uance is  granted  and  the  date  for  the  ex- 
change of  the  exhibits  in  this  proceeding 
is  continued  from  September  30,  1957, 
to  October  14,  1957,  and  the  date  for 
further  pre-hearing  conference  is  con- 
tinued from  October  21,  1957,  to  Novem- 
ber 4. 1957. 

Released:  September  27, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P    R.    Doc.    57-8144;    Filed,    Oct.    2,    1957; 
8:53  a.  m.] 


[Docket  Nos.  12079, 12080;  FCC  57M-909] 

Jack  A.  Burnett  and  United  Telecasting 
AND  Radio  Co. 

order  postponing  pre-hearing 
conference 

In  re  applications  of  Jack  A.  Burnett, 
Ogden,  Utah,  Docket  No.  12079,  File  No. 
BPCT-2255:  ^'nUed  Telecasting  and  Ra- 
dio Company,  Oc;den,  Utah,  Docket  No. 


12080.  File  No.  BPCT-2270;  for  construc- 
tion permits  for  new  television  broadcast 
stations. 

Having  under  consideration  a  Motion 
for  Postponement  of  Pre-hearing  Con- 
ference filed  by  Jack  A.  Burnett  on 
September  25,  1957,  which  requests  that 
the  date  for  pre-hearing  conference  in 
the  above-entitled  proceeding  be  ex- 
tended from  September  26,  1957,  to 
September  30,  1957;  and 

It  appearing  that  no  other  participant 
in  the  proceeding  has  objection  to  either 
early  consideration  of  the  motion  or  to 
its  grant; 

It  is  ordered,  This  25th  day  of  Septem- 
ber 1957,  that  the  pre-hearing  conference 
in  the  above-entitled  proceeding  now 
scheduled  for  September  26,  1957,  is 
postponed  to  September  30,  1957. 

Released:  September  27,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

Oct.    2,    1957; 


IF.    R.    Doc. 


57-8145:    Filed. 
8:53  a.  m.  I 


[Docket  No.  12174;   FCC  57-1039] 

Atlantic  Coast  Broadcasting  Corpora- 
tion OF  Charleston  (WTMA-TV) 

memorandum  opinion  and  order  desig- 
nating APPLICATION  FOR  HEARING  ON 
STATED   ISSUES 

In  re  application  of  Atlantic  Coast 
Broadcasting  Corporation  of  Charleston 
(WTMA-TV)  Charleston,  South  Caro- 
lina, Docket  No.  12174,  File  No.  BPCT- 
2346;  for  construction  permit  for  a  new 
television  broadcast  station. 

1.  The  Commission  has  before  it  for 
consideration  a  "Protest  and  Petition  for 
Reconsideration"  filed  on  August  30, 
1957,  by  Southern  Broadcasting  Company 
(protestant) .  licensee  of  Television 
Broadcast  Station  WUSN-TV,  Channel 
2,  Charleston.  South  Carolina,  pursuant 
to  sections  309  (c)  and  405  of  the  Com- 
munications Act  of  1934,  as  amended, 
directed  against  the  Commission's  action 
of  August  1, 1957,  granting  without  hear- 
ing the  above-captioned  application  of» 
Atlantic  Coast  Broadcasting  Corpora- 
tion of  Charleston  (Atlantic)  for  a  per- 
mit to  construct  a  new  television  broad- 
cast station  to  operate  on  Channel  4,  in 
Charleston,  South  Carolina;  an  "Oppo- 
sition to  Protest  and  Petition  for  Recon- 
sideration" filed  on  September  10,  1957 
by  Atlantic  Coast  Broadcasting  Corpo- 
ration of  Charleston;  and  a  "Reply  to 
Opposition  to  Protest  and  Petition  for 
Reconsideration"  filed  on  September  16, 
1957. 

2.  The  protestant  claims  standing  as 
a  "party  in  interest"  and  a  "person  ag- 
grieved or  whose  interests  are  adversely 
affected"  within  the  meaning  of  sections 
309  (c)  and  405  of  the  Communications 
Act  of  1934,  as  amended,  as  the  licensee 
of  an  existing  television  broadcast  sta- 
tion. In  substance,  protestant  alleges 
that  Its  revenue  is  derived  from  Icxial. 
regional  and  national  advertisers;  thai 
protestant  will  be  in  direct  competition 
with  the  grantee  for  advertising  revenue. 
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which  will  cause  a  loss  of  revenues;  and 
that,  therefore,  protestant  will  suffer 
economic  injury. 

3.  In  support  of  its  protest,  protestant 
contends  that  Atlantic  is  not  financially 
qualified  to  construct  and  operate  the 
proposed  station  and  that  the  property 
represented  by  Atlantic  in  Section  ni. 
Paragraph  1  of  the  application  form  as 
"to  be  leased"  is  not  in  fact  available. 
In  view  of  the  foregoing,  protestant  re- 
quests that  the  Commission  (1)  desig- 
nate the  application  for  evidentiary 
hearing  on  issues  specified  by  the  pro- 
testant; (2)  make  the  protestant  a  party 
to  said  proceeding;  (3)  place  upon  the 
applicant,  with  respect  to  each  of  the 
issues,  both  the  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof;  and  (4)  stay  the 
effective  date  of  the  grant  In  question 
until  the  Commission's  decision  after 
hearing.  In  support  of  its  reqyest.  for 
a  stay,  protestant  contends  that  there 
are  two  television  broadcast  stations  in 
Charleston  and  the  applicant  does  not 
propose  to  serve  areas  which  are  not  al- 
ready being  served. 

4.  On  September  10.  1957,  Atlantic 
filed  an  "Opposition  to  Protest  and  Peti- 
tion for  Reconsideration."  Atlantic  as- 
serts therein  that  the  protest  does  not 
meet  the  requirements  of  section  309  (c) 
because  it  fails  to  state  with  sufiBcient 
particularity  facts  which  show  that  the 
grant  was  improper  or  would  not  other- 
wise be  in  the  public  Interest;  that  the 
matters  raised  are  "frivolous";  that  the 
allegations  constitute  nothing  more  than 
a  repetition  of  charges  made  by  the 
President  of  the  protestant  in  an  afiB- 
davit  filed  prior  to  a  grant  of  the  appli- 
cation and  that  these  matters  were 
found  to  be  completely  without  merit; 
that  in  questioning  the  willingness  of  ttte 
First  National  Bank  of  South  Carolina 
to  make  a  $25,000  loan  to  Charles  E. 
Smith,  protestant  fails  to  mention  that 
Mr.  Hastie,  the  President  of  the  protes- 
tant, contacted  the  bank  and  was  clearly 
told  of  the  bank's  willingness  to  lend  the 
money  which  is  evidenced  by  a  copy  of 
an  attached  letter  dated  September  3, 
1957,  from  the  bank,  and  that  such  con- 
cealment raises  a  question  as  to  the  good 
faith  of  protestant;  that  the  allegations 
as  to  the  unavailability  of  premises  to 
be  leased  are  contrary  to  fact;  and  that, 
accordingly,  protestant  is  not  even  en- 
titled to  oral  argument  on  its  charges. 

5.  With  respect  to  protestant's  request 
for  stay,  Atlantic  argues  that  at  present 
the  opportunity  for  a  full  presentation 
of ^ ABC  programs  is  inadequate;  that  a 
stay  would  delay  the  establishment  of  a 
third  competitive  network  in  Charles- 
ton; that  the  development  of  a  third 
competitive  network  in  the  United  States 
is  in  the  public  interest  and  that  this 
is  dependent  on  the  availability  of  a  sufiB- 
cient number  of  outlets;  and  that,  there- 
fore, a  stay  would  not  be  in  the  public 
interest. 

6.  On  September  16,  1957,  protestant 
filed  a  "Reply  to  Opposition  to  Protest 
and  Petition  for  Reconsideration."  Pro- 
testant states  therein  that  Atlantic's  as- 
sertion that  the  protest  is  merely  an 
attempt  to  delay  the  establishment  of  a 
competitive  television  service  in  Charles- 
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ton  Is  without  foundation;  that  protest- 
ant  would  have  no  objection  to  the 
advent  of  an  adequately  financed  third 
television  station;  that  despite  the  al- 
legation in  the  opposition  that  protest- 
ant  failed  to  disclose  a  telephone  con- 
versation with  the  Vice  President  of  the 
Rrst  National  Bank  of  South  Carolina, 
concerning  the  purported  commitment 
of  said  bank  to  president  of  Atlantic, 
there  is  no  element  of  concealment  since 
the  conversation  did  _  not  establish 
whether  the  bank  was  "formerly  com- 
mitted; and  that  the  original  bank  letter 
was  not  a  firm  commitment  and  the  let- 
ter dated  September  3.  1957  from  the 
bank  does  not  change  the  situation. 

7.  In  view  of  the  fact  that  the  pro- 
testant  is  the  licensee  of  Television  Sta- 
tion   WUSN-TV   in    Charleston.    South 
Carolina,  and  has  alleged  that  as  a  re- 
sult of  the  grant  of  the  above-captioned 
application  it  will   be  faced   with   new 
competition  for  advertising  revenues  and 
will  thereby  sustain  economic  injury,  we 
find  the  protesunt  to  be  a  "party  in  in- 
terest"' within  the  meaning  of  section 
309  «c)   of  the  Communications  Act  of 
1934.   as  amended,  and  a  'person  ag- 
grieved or  whose  interests  are  adversely 
affected"  within  the  meaning  of  section 
405  of  said  act.   Federal  Communications 
Commission  v.  Sanders  Brothers  Radio 
Station.  309  U.  S.  470;  Eugene  Television. 
Inc..  9  Pike  and  Fischer  RR  601;  Cherry 
&  Webb  Broadcasting  Company.  9  Pike 
and  Fischer  RR  1093.    We  further  find 
that  the  protestant  has  specified  with 
sufficient  particularity  the  facts   relied 
upon  to  warrant  designating  the  instant 
application  for  evidentiary  hearing  on 
the  issues  specified  by  the  protestant. 

8.  We  turn  next  to  the  question  of 
whether  we  should  stay  the  effective  date 
of  the  grant  in  question.    Section  309  (c) 
of  the  Communications  Act  provides,  in 
pertinent  part,  that  '••   •  •  the  efJective 
date  of  the  Commission's  action  to  which 
protest  is  made  shall  be  postponed  •   •   • 
unless  the  Commission  affirmatively  finds 
for  reasons  set  forth  in  the  decision  that 
the    public   interest    requires    that    the 
grant  remain  in  effect  in  which  event  the 
Commission  shall  authorize  the  applicant 
to  utilize  the  facilities  or  authorization 
In  question  pending  the  Commission's  de- 
cision after  hearing."     Atlantic  argues 
that  the  service  it  is  proposing  will  pro- 
vide the  people  in  the  Charleston  area 
with  the  first  real  choice  of  the  programs 
among    the   three    networks    and    that 
therefore  this  will  promote  more  effective 
television  competition  which  is  of  bene- 
fit to  the  pubUc.    Although,  the  Commis- 
sion does  not  question  the  desirability  of 
a  third  network  service,  we  believe  that 
since  there  are  two  television  stations  in 
Charleston,  this  fact  alone  does  not  con- 
stitute a  sufficiently  compelling  reason  to 
enable  us  to  make  an  affirmative  finding 
that  the  public   interest   requires   thafr 
grant  remain  m  effect.    Accordingly  the 
effective  date  of  the  Commission's  action 
herein  question  will  be  postponed  to  the 
effective  date  of  the  Commission's  de- 
cision in  the  hearing  hereinafter  ordered. 
9.  In    view    of    the   foregoing:    It    is 
ordered.  That  the  subject  Protest  and 
Petition  for  Reconsideration  is  granted 
to  the  extent  provided  for  below  and  is 
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denied  In  all  other  respects;  That,  ef- 
fective immediately,  the  effective  date  of 
the  grant  of  the  above-captioned  appli- 
cation is  postponed  pending  a  final  de- 
cision by  the  Commission  in  the  hearing 
described  below;  and  That,  pursuant  to 
section  309  (c)  of  the  Communications 
Act  of  1934.  as  amended,  the  above-cap- 
tioned application  is  designated  for  evi- 
dentiary hearing  at  the  oflSces  of  the 
Commission  in  Washington.  D.  C,  on 
the  following  is.'^ues : 

1.  To  determine  whether  the  premises 
represented  by  the  applicant  'to  be 
leased"  will  be  available  for  the  proposed 
television  operation ; 

2.  To  determine  whether  the  applicant 
is  financially  qualified  to  construct  the 
station  as  proposed; 

3.  To  determine  whether  the  applicant 
is  financially  qualified  to  commence  oper- 
ation of  the  proposed  station  and  to  con- 
tiune  operation  for  a  reasonable  period 
of  time  without  advertising  revenue; 

4.  To  determine,  in  view  of  the  fore- 
going, whether  the  grant  of  the  applica- 
tion of  Atlantic  Coast  Broadcasting 
Corporation  of  Charleston  is  consistent 
with  the  public  interest,  convenience, 
and  necessity. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
each  of  the  foregoing  issues  shall  be  on 
the  protestant. 

It  is  further  ordered.  That  the  pro- 
testant and  the  Chief  of  the  Broadcast 
Bureau  are  hereby  made  parties  to  the 
proceeding  herein  and  that  : 

a.  The  hearing  on  the  above  Issues 
shall  commence  at  a  date  to  be  specified 
In  a  subsequent  order  before  an  Ex- 
aminer to  be  specified  at  a  later  date; 

b.  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  davs  after 
the  issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

c.  The  appearances  by  the  parties 
intending  to  participate  in  the  above 
hearing  shall  be  filed  not  later  than 
October  9,  1957. 


Adopted;  September  25, 1957. 

Released :  September  30. 1957. 

Feceral  Communications 
Commission. 
tSEAL]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    57-8146:    Piled,    Oct.    2.    1957; 
8:53  a.  m.l 


(Docket  No.  12175;  FCC  57-10401 

American  Colonial  Broadcasting  Corp 
<WKBM-TV> 

MEMORANDUM  OPINION"  AND  ORDER  DESIG- 
NATING APPLICATION  FOR  HEARING  ON 
STATED  ISSUES 


In  re  application  of  American  Colo- 
nial Broadcasting  Corporation  (WKBM- 
TV).  Caguas.  Puerto  Rico;  Docket  No 
12175,  File  No.  BMPCT-4515;  for  modi- 
fication of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration   cl)   a  "Protest"  filed  on 


August  29.  1957,  pursuant  to  section  309 
(c)  of  the  Communications  Act  of  1934 
as  amended,  by  Ponce  de  Leon  Broad, 
casting  Company,  inc.  (protestant) 
licensee  of  Television  Station  WAPA-TV 
f  Channel  4) .  San  Juan,  Puerto  Rico,  and 
directed  against  the  Commission's  action 
of  August  1,  1957,  granting  without  hear- 
ing the  above-entitled  application  of 
American  Colonial  Broadcasting  Cor- 
poration (American  Colonial)  for  modi- 
fication  of  its  construction  permit  for 
Television  Station  WKBM-TV  (Channel- 
ID,  Caguas.  Puerto  Rico,  to  increase 
effective  radiated  power  (visual:  2.69  kw 
to  27  kw) ;  (2»  a  "Motion  to  Dismiss  Pro- 
test" filed  by  American  Colonial  on  Sep- 
tember 9.  1957;  and  (3)  a  "Reply  to 
Motion  to  Dismiss  Protest"  filed  by  the 
protestant  on  September  11.  1957. 

2.  The  protestant  claims  standing  as  a 
"party  in  interest"  within  the  meaning 
of  section  309  (c)   of  the  Communica- 
tions Act  of  1934.  as  amended,  as  the 
licensee  of  an  existing  television  broad- 
cast station.  WAPA-TV  in  San  Juan, 
which  serves  substantially  the  same  areas 
as  those  proposed  to  be  served  by  tele- 
vision   broadcast    stations    WKBM-TV 
Caguas.   and   WSUR-TV.   Ponce,'   both 
owned  by  American  Colonial.    Protestant 
asserts  in  effect  that  Caguas  and  San 
Juan  are  separated  by  a  distance  of  only 
16   miles,   and   the   transmitter  site  of 
WKBM-TV  is  thirteen  mires  from  the 
farthermost  point  of  San  Juan ;  that  all 
of  WAPA-TVs  Grade  A  service  contour 
will  be  encompassed  within  the  Grade  A 
service  contour  of  WKBM-TV  operating 
with  increased  power,  and  the  Grade  B 
service  contour  of  WSUR-TV  will  en- 
compass 96.3  percent  of  the  WAPA-TV 
Grade  A  service  area;  that  the  city  of 
San  Juan  will  receive  better  than  a  city 
grade  signal  from  WKBM-TV,  Ca-^uas- 
that  inasmuch  as  all  of  these  stations  will 
serve  substantially  the  same  areas,  they 
will  be  in  direct  competition  with'  each 
other  for  advertising  revenues  and  for 
television  audience;  that  as  a  result  of 
the  increase  in  power  of   WKBM-TV, 
Protestant's  station  will  lose  advertising 
revenues  which  it  would  otherwise  re- 
ceive, and  consequently  the  protestant 
will  suffer  "economic  injury."     Protes- 
tant adds  that  on  the  basis  of  its  past 
earnings  and  the  revenue  available  in  the 
market,  it  will  suffer  a  net  loss  of  rev- 
enue;   that  San  Juan   cannot   support 
three  television  stations;  and,  that  "it 
Is  now  clear  that  by  the  increase  in  power 
WKBM-TV  is  not  a  low-powered  'smaU 
station"  primarily  designed  to  serve  the 
community  of  Caguas,  as  represented  by 
American  Colonial  in  its  original  appli- 
cation for  construction  permit." 
■   3.  In  support  of  its  protest.  Ponce  de 
Leon  alleges  that,  as  shown  by  its  at- 
tached engineering  statement,  there  is 
extensive  overlap  of  Grade  A  and  Grade 
B   contours   of   WKBM-"rv    (operating 
with  increased  power)   and  WSUR-TV, 
encompassing    most   of    the    island    of 
Puerto  Rico;  that  the  advantages  with 
respect  to  networks,  national  spot  ad-  • 

'American  Colonial  has  Indicated  tnat  It 
plans  to  have  WSUR-TV  on  the  air  by  Octo- 
ber 1,  1957.  and  WKBM-TV  on  the"  air  by 
November  15.  1957. 
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vertising.  and  programming,  which  a 
multiple  station  owner  enjoys  in  a  single 
area  such  as  Puerto  Rico,  constitute  a 
primary  basis  of  the  Commission's  Rule 
relating  to  multiple  ownership;  *  and, 
that  in  the  instant  case,  the  substantial 
overlap  of  the  Grade  A  contours  of 
WKBM-TV  and  WSUR-TV,  considered 
together  with  American  Colonial's  pro- 
posal that  these  two  stations  will  operate 
as  satellites  to  each  other,  "strikes  at 
the  foundation  of  the  Commission's 
multiple  ownership  rule."  Protestant 
states  too  that  American  Colonial  has 
submitted  no  information  in  its  above- 
captioned  application  relative  to  factors 
which  the  Commission  has  stated  it  will 
consider  in  determining  whether  overlap 
in  a  particular  case  would  preclude  a 
grant  of  an  application;  that  such  in- 
formation as  American  Colonial  sub- 
mitted in  its  original  application  for  the 
construction  permits  of  WKBM-TV  and 
WSUR-TV  shows. the  applicant's  inten- 
tion to  rebroadcast  programs  of  these 
stations,  to  share  their  costs  of  programs, 
and  to  have  a  cooperative  staff.  Finally, 
protestant  asserts  that  the  aforemen- 
tioned facts  alleged  by  it  relative  to  over- 
lap and  to  the  satellite  nature  of  the 
operations  of  WKBM-TV  and  WSUR- 
TV  establish  that  the  grant  of  the  sub- 
ject application  for  increase'd  power  of 
WKBM-TV  is  not  in  the  public  interest. 

4.  In  view  of  the  foregoing,  the  pro- 
testant requests  that  the  Commission 
designate  the  instant  application  for  an 
evidentiary  hearing  upon  eight  specified 
issues;  adopt  such  issues  as  its  own ;  place 
the  burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  upon  American  Colonial;  and, 
pending  final  decision  in  this  matter 
after  hearing,  stay  the  effective  date  of 
the  grant  in  question.  In  support  of 
this  latter  request,  the  protestant  as- 
serts that  there  are  no  grounds  under  the 
provisions  of  section  309  (c)  of  the  Com- 
munications Act  for  permitting  American 
Colonial  to  proceed  with  construction  of 
the  proposed  station  with  increased 
power. 

5.  In  its  motion  opposing  the  protest, 
American  Colonial  asserts  that  protes- 
tant is  now  claiming  San  Juan  cannot 
support  three  commercial  television  sta- 
tions although  less  than  a  year  ago  the 
protestant  paid  a  handsome  considera- 
tion for  the  acquisition  of  WAPA-TV 
which  action  obviously  refiected  the  con- 
viction that  the  station  commanded  a 
large  volume  of  business  justifying  the 
purchase  price ;  that  this  change  in  atti- 
tude on  the  part  of  the  ownership  of 
WAPA-TV  may  be  attributable  either  to 
the  limited  experience  of  its  president 
and  manager  in  determining  the  needs 
and  peculiarities  of  the  local  community 
and  in  properly  appraising  the  adver- 
tising potentialities  of  the  small  mer- 
chants within  Metropolitan  San  Juan, 
or  to  overemphasis  on  the  Importance  of 
national  advertising  in  contrast  to  local 

•Protestant  cites  ?  3.636  of  the  rules  which 
provides  In  pertinent  part  that  no  license  for 
a  television  broadcast  station  shall  bo 
granted  to  any  party  which  directly  or  In- 
directly owns,  operates,  or  controls  another 
broadcast  station  which  serves  substantially 
the  same  area. 
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community  revenue;  that  American  Co- 
lonial disagrees  with  protestant's  con- 
tention that  San  Juan  cannot  sustain 
three  television  stations;  and,  that  pro- 
testant has  made  no  showing  to  sub- 
stantiate such  conclusion  while  facts 
pointing  to  the  contrary  are  available. 
In  addition.  American  Colonial  asserts 
that  its  station  will  mainly  help  the  small 
merchants  who  cannot  afford  other  than 
participating  programs  of  the  brokerage 
type  over  WAPA-TV.  and  will  present 
public  service  programs  which  are  not 
received  by  WAPA-'rV  viewers.  Further- 
more, American  Colonial  states  in  effect 
that  economic  injury  of  itself  and  apart 
from  considerations  of  public  interest, 
convenience  and  necessity,  is  not  an  ele- 
ment which  the  Commission  must  weigh 
in  passing  on  an  application,  and  pro- 
testant has  failed  t(p  produce  any  evi- 
dence that  direct  competition  between 
WAPA-TV  and  WKBM-TV  will  not  be 
in  the  public  interest;  that  the  instant 
protest  is  not  timely  since  WAPA-TV 
will  suffer  no  more  economic  injury  as  a 
result  of  the  increase  in  power  than  it 
would  have  received  from  the  original 
grant  to  WKBM-TV;*  and.  that  al- 
though the  two  American  Colonial  sta- 
tions (WKBM-TV  and  WSUR-TV)  will 
cooperate  and  also  carry  some  programs 
simultaneously,  nonetheless  they  will  do 
independent  broadcasting  tailored  to  the 
needs  of  their  respective  communities, 
and  they  are  not  to  be  satellite  operations 
of  each  other.  In  conclusion.  American 
Colonial  asserts  that  a  grant  of  the  mod- 
ification application  for  WKBM-TV  will 
improve  its  service  to  the  public,  with 
no  injury  to  WAPA-TV  other  than  stim- 
ulus to  its  programming  from  the  fair 
competition  of  WKBM-TV.  and  there- 
fore American  Colonial  requests  the 
Commission  to  dismiss  the  protest  and 
not  to  delay  plans  for  commencement 
of  WfeUR-TV  operation  by  October  1st 
and  of  WKBM-TV  operation  by  Novem- 
ber 15th. 

6.  In  its  "Reply"  the  protestant  asserts 
In  substance  that  the  opposition  of  Amer- 
ican Colonial  deals  at  length  with  the 
question  of  the  former's  standing  to  pro- 
test, but  fails  to  deal  with  the  public 
interest  questions  presented  to  the  Com- 
mission by  the  extensive  overlap  between 
the  commonly  owned  stations  WKBM- 
TV  at  Caguas  and  WSUR-TV  at  Ponce 
•which  protestant  has  pointed  out. 
Moreover,  protestant  contends  that 
American  Colonial  cannot  justify  its 
multiple  ownership  status  under  the 
modification  grant  by  the  showing  made 
in  its  application  for  WSUR-TV  at 
Ponce.  In  this  connection  protestant 
points  out  that  WKBM-TV  will  no 
longor  be  a  "low  power  outfit  rendering 
service  to  a  limited  area  within  its  own 


•A  supporting  engineering  statement  sub- 
mitted by  American  Colonial  aB.serts  that  the 
Grade  A  contour  of  WKBM-TV  operating 
with  2.67  kw  effective  radiated  power  under 
the  original  construction  permit  would  "also 
completely  encompass  the  Grade  A  contour 
of  WAPA-TV".  and  that  an  Inspection  of  the 
coverage  maps  contained  in  the  original  ap- 
plication of  WKBM-TV  will  show,  the  77  dbu 
contour  (principal  city  service  contour)  in- 
cludes not  only  the  city  of  Caguaa  but  also 
Sah  Juan. 
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community."  Protestant  reiterates  its 
requests  for  relief  as  set  forth  in  its 
protest. 

7.  In  view  of  the  fact  that  the  protes- 
tant is  the  licensee  of  Television  Broad- 
cast Station  WAPA-TV  in  San  Juan, 
Puerto  Rico,  and  has  alleged  that  as  a 
result  of  the  grant  of  the  above-cap- 
tioned application  it  will  be-injured  com- 
petitively through  the  higher-powered 
operation  by  the  loss  of  advertising  reve- 
nues which  it  would  otherwise  receive 
and  will  thus  suffer  economic  injury,  we 
find  the  protestant  to  be  a  "party  in 
interest"  within  the  meaning  of  section 
309  (c)  of  the  Communications  Act  of 
1934,  as  amended.  Federal  Communica- 
tions Commission  v.  Sanders  Brothers 
Radio  Station,  309  U.  S.  470;  In  re  T.  E. 
Allen  &  Sons,  Inc.,  9  Pike  &  Fischer  RR 
197;  Versluis  Radio  and  Television,  Inc., 
9  Pike  &  Fischer  RR  102.  We  further 
find  that  the  protestant  has  specified 
with  suflBcient  particularly  the  facts  re- 
lied upon  to  warrant  designating  the 
instant  application  for  hearing.  More- 
over, we  believe  that  the  problems  raised 
in  the  protest  are  of  the  type  wljich  do 
not  lend  themselves  to  demurrer.  Ac- 
cordingly, the  Commission  is  designating 
said  application  for  an  evidentiary  hear- 
ing on  the  issues  framed  by  the  protes- 
tant. However,  the  issues  are  not  being 
adopted  and  the  burden  of  proof  with 
respect  to  each  of  these  issues  except 
issues  (4),  (5».  (6).  and  (7)  below,  will, 
therefore,  be  upon  the  protestant.  The 
burden  of  proof  as  to  issues  (4).  (5).  (6), 
and  (7)  will  be  upon  the  applicant  be- 
cause they  relate  to  matters  which  are 
peculiarly  within  the  applicant's  knowl- 
edge. 

8.  We  turn  now,  to  the  question  of 
whether  we  should  stay  the  effective 
date  of  our  grant  of  the  above-captioned 
application  until  a  decision  in  this  matter 
after  hearing.  Section  309  (c)  of  the 
Communications  Act  provides,  in  perti- 
nent part,  that  "*  •  •  the  effective  date 
of  the  Commission's  action  to  which  pro- 
test is  made  shall  be  postponed  •  •  • 
unless  the  Commission  afilrmatively  finds 
for  reasons  set  forth  in  the  decision  that 
the  public  interest  requires  that  the 
grant  remain  in  effect,  in  which  event 
the  "Commission  shall  authorize  the  ap- 
plicant to  uitilize  the  facilities  or  au- 
thorization in  question  pending  the  Com- 
mission's decision  after  hearing." 

9.  We  are  of  the  view  that  there  Is  a 
definite  and  compelling  need  for  the 
service  proposed  by  American  Colonial 
under  its  modified  construction  permit. 
Operating  as  proposed,  WLB-TV  will 
serve  as  the  first  local  television  broad- 
cast outlet  for  the  City  of  Caguas.  Ac- 
cordingly, it  appears  that  the  proposed 
operation  will  fulfill  a  significant  need  of 
the  Caguas  area  from  this  aspect  of 
television.  We  have,  as  required  by  re- 
vised section  309  (c)  of  the  Communica- 
tions Act,  balanced  this  significant  need 
of  the  Caguas  area  for  the  television 
service  proposed  under  its  modification 
application  against  the  likelihood  that 
the  grant  in  question  will  have  to  be  set 
aside  after  the  hearing  herein  ordered. 
While,  of  course,  we  cannot  state  what 
our  conclusions  will  be  in  the  light  of  the 
hearing  record,  we  do  not  believe  on  the 
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basis  of  its  pleading,  that  the  protestant 
has  made  a  prima  facie  case  that  the 
grant  may  not  be  in  the  public  interest. 
In  addition,  we  believe  that  where  no 
television  broadcast  station  is  available 
to  a  community  to  which  a  television 
channel  has  been  assigned,  there  exists  a 
demonstrable  need  for  the  introduction 
of  such  service  with  the  expedition  af- 
forded by  utilizing  the  proposed  facilities 
of    WKBM-TV.     We    cannot    conclude, 
therefore  that  the  protestant  has  demon- 
strated a  reasonable  probability  of  suc- 
cess on  the  merits  of  its  protest  which 
would  override  the  public  need  for  the 
service  of  WKBM-TV.  operating  pursu- 
ant to  its  modified  permit. 

10.  In  light  of  the  foregoing,  we  af- 
firmatively find  that  the  public  interest 
requires  that  the  grant  remain  in  effect, 
and.  accordingly,  the  effective  date  of 
the  Commission's  action  here  in  question 
will  not  be  postponed  to  the  effective  date 
of  the  Commission  s  decision  in  the  hear- 
ing ordered  hereinafter.     - 

11.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  subject  protest  is 
granted ;  That  the  request  for  postpone- 
ment of  the  effective  date  of  the  grant 
Is  denied;  and  That,  pursuant  to  section 
309  (c)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-entitled  ap- 
plication is  designated  for  evidentiary 
hearmg  at  the  offices  of  the  Commission 
In  Washington,  p.  c.  on  the  following 
issues :  / 

(1)  To  determine  the  degree  of  overlap 
between  Stations  WKBM-TV  Caeuas 
and  WSUR-TV.  Ponce;  '  ' 

<2)  To  determine  the  number  of  cities 
and  their  respective  populations  and  the 
character  and   population  of   the  area 

«™"  ^^^  ^^^^^  A  overlap  contours  of 
WKBM-TV  and  WSUR^TV; 

(3>  To  determine  the  number  of  cities 
and  their  respective  populations  and  the 
character  and  population  of  the  area 
within  the  Grade  B  overlap  contours  of 
WKBM-TV  and  WSUR-TV; 

(i)  to  determine  the  program  pro- 
posals of  WKBM-TV  and  WSUR-TV 
and  the  extent  to  which  programs  will  be 
duphcated  by  each  other; 

(5)  To  determine  the  sources  of  pro- 
gram material  and  talent  for  the  pro- 
posed   programs    of    WKBM-TV    and 

(6)  To  determine  the  organizational 
setup  of  American  Colonial  Broadcast- 
ing Corporation,  and  its  commercial  and 
sales  policies  with  respect  to  the  opera- 
tion of  WKBM-TV  and  WSUR-TV; 

(7>- To  determine  the  staffing  plans 
Of  American  Colonial  Broadcasting  Cor- 
poration, and  the  extent  to  which  coop- 
erative or  joint  staffs  will  be  maintained 
between  WSUR-TV  and  WKBM-TV 
and  ' 

(8)  To  determine.  In  light  of  the  evi- 
dence adduced  under  the  above  issues 
whether  a  grant  of  the  above-entitled 
application  would  serve  the  public  inter- 
est, convenience  and  necessity. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
each  of  the  foregoing  issues  except  (4) 
(5».  (6),  and  (7)  shall  be  upon  the  pro-' 
testant;  and  that  the  burden  of  proof  as 
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to  issues  (4).  (5).  (6).  and  (7)  shall  be 
upon  the  applicant  'American  Colonial) 
It  is  jurther  ordered.  That  the  pro- 
testant. Ponce  de  Leon  Broadcasting 
Company,  and  the  Chief  of  the  Broad- 
cast Bureau  are  hereby  made  parties  to 
the  proceeding  designated  herein  and 
that: 

(a)  The  hearing  on  the  above  Issues 
will  commence  at  a  time  and  before  an 
Examiner  to  be  specified  in  a  subsequent 
order;  and 

(b)  The  parties  to  the  proceeding 
herein  designated  shall  have  fifteen  (15) 
days  after  the  issuance  of  the  Exam- 
iner's decision  to  file  exceptions  thereto 
and  seven  H)  days  thereafter  to  file  re- 
plies to  any  such  exceptions;  and 

(c)  The  appearances  by  the  parties 
Intendmg  to  participate  in  the  eviden- 
tiary hearing  shall  be  filed  not  later  than 
October  9. 1957. 


Adopted:  September 25. 1957. 

Released:  September 30, 1957. 

Federal  Communications 
Commission, 
fsEAL]         Mary  Jane  Morris. 

Secretary. 

IP.    R.    Dec.    57-8147;    Filed,    Oct.    2.    1957; 
8:54  a.  m.J 


[Docket  No.  12176  etc.;  FCC  57-1041) 
KTAG  Associates  (KTAG-TV)  etal. 
order  designating  appucations  for  con- 
solidated HEARING  ON  STATED  ISSUES 


In  re  applications  of  Charles  W.  La- 
mar. Jr..  J.  Warren  Berwick.  Harold 
Knox.  R.  B.  McCall.  Jr.  d  b  as  KTAG 
Associates  (KTAG-TV),  Lake  Charles 
Louisiana:  Docket  No.  12176  File  No' 
BMPCT-46S2:  for  modification  of  con- 
struction permit.  Evangeline  Broadcast- 
ing Company,  Inc..  Lafayette.  Louisiana- 
Docket  No.  12177.  File  No.  BPCT-2335' 
Acadian  Television  Corporation.  Lafay- 
ette. Louisiana;  Docket  No.  12178.  File 
No.  BPCT-2351 ;  for  construction  permits 
for  new  television  broadcast  stations 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  con- 
sideration the  application  of  Charles  W 
Lamar  et  al  d  b  as  KTAG  Associates  re- 
questing a  modification  of  construction 
of  Station  KTAG-TV  to  specify  operation 
on  Channel  3  in  lieu  of  Channel  25  in 
Lake  Charles,  Louisiana,  which  Channel 
is  allocated  to  Lafayette.  Lake  Charles 
Louisiana,  and  the  applications  of 
Evangeline  Broadcasting  Company  Inc 
and  Acadian  Television  Corporation 
which  request  construction  permits  for 
new  television  broadcast  stations  to  op- 
erate on  Channel  3  in  Lafayette. 
Louisiana ;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually  destructive  Interference;   and 

It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of   1S34.   as  amended,   the  above- 


named  applicants  were  advised  by  letten 
of  the  fact  that  their  applications  are 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor, 
tunity  to  reply;  and 

It  further  appearing  that  upon  du^ 
consideration  of  the  above-captioned  an 
plications,  the  amendments  thereto  anrt 
the  rephes  to  the  above  letters  the  Com 
mission  finds  that  a  hearing  is  necessary- 
that  each  of  the  applicants  Is  legauV 
financially  and  otherwise  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station  and  are  technically  so 
quahfied  except  as  to  issue  "1"  below- 

309^  (hfnrfH '  T?^*  ''"""^"*  ^°  ^^ct/on 
juy  (D)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
ir\  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues- 

1.  To  determine  whether  the  antenna 
system  and  site  proposed  by  each  of  the 
applicants  would  constitute  a  hazard  to 
air  navigation; 

7n?'  .1?  ^^;e/mine  m  the  light  of  section 
JU/  (b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  three 
proposals  would  best  provide  a  more  fair 
efficient  and  equitable  distribution  of 
television  service. 

3,  If  it  be  determined  pursuant  to  sec- 
tion 307  (b)  that  Lafayette.  Louisiana  is 
to  be  preferred  over  Lake  Charles.  Loul- 
siana.  then  to  determine  on  a  compara- 
tive basis  which  of  the  operations 
proposed  by  Evangeline  Broadcasting 
Company.  Inc..  and  Acadian  Television 
Corporation  would  better  serve  the  pub- 
lic interest,  convenience  and  necessity  In 
light  of  the  record  made  with  respect  to 
the  significant  differences  between  the 
applicants  as  to: 

<a)   The  background  and  experience  of     • 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  stations. 

<  b )  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(O  The  programming  service  pro- 
posed in  each  of  the  applications. 

4.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  which  of  the  applications,  if  any, 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  mav  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  ef- 
fectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  above-named  applicants,  pur- 
suant to  §  1.387  of  the  Commission's 
rules.  In  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order  file  with  the  Commission.  In  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 


Thursday,  October  3,  1957 

the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 
Released:  September  30, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF    R    Doc.    57-8148;    Filed,    Oct.    2,    1957; 
'  8:54  a.  m.l 


[Docket  No.  12179  etc.;  FCC  57-1043] 

Radio  St.  Croix,  Inc.,  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Radio  St.  Croix, 
Incorporated.  New  Richmond.  Wiscon- 
sin; Docket  No.  12179.  File  No.  BP-10925: 
Florida  East  Coast  Broadcasting  Com- 
pany. Inc..  South  St.  Paul,  Minnesota; 
Docket  No.  12180.  File  No.  BP-11170; 
Hennepin  County  Broadcasting  Com- 
pany. Golden  Valley.  Mmnesota;  Docket 
No.  12181,  File  No.  BP-11341;  for  con- 
struction permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  25th  day  of 
September  1957; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  Radio  St.  Croix,  Incorporated,  the 
Florida  East  Coast  Broadcasting  Com- 
pany. Inc..  and  the  Hennepin  County 
Broadcasting  Company,  each  for  a  con- 
struction permit  for  a  new  standard 
broadcast  station  to  operate  on  1590 
kilocycles  with  a  power  of  5  kilowatts, 
daytime  only,  at  New  Richmond,  Wiscon- 
sin. South  St.  Paul  and  Golden  Valley, 
Minnesota,  respectively; 

It  appearing  that  all  of  the  applicants 
are  legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap- 
pear from  the  issues  specified  below,  to 
operate  their  proposed  stations,  but  that 
the  simultaneous  operation  of  all  three 
proposals  would  result  in  mutually  de- 
structive interference  and  that  the  pho- 
tograph of  the  proposed  site  submitted 
by  the  Hennepin  County  Broadcasting 
Company  does  not  show  sufficient  detail 
within  the  proposed  1000  mv,  m  con- 
tour; and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject 
applicants  were  advised  by  letter  dated 
August  8.  1957.  of  the  aforementioned 
deficiencies  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  any 
of  the  applications  would  be  in  the  pub- 
lic interest;  and 

It  further  appearing  that  a  timely  re- 
ply was  filed  by  each  of  the  subject  ap- 
plicants; and 

It  further  appearing  that  the  Henne- 
pin County  Broadcasting  Company  has 
not  submitted  additional  site  photo- 
graphs as  requested  in  the  Commission's 
letter  of  August  8.  1957;  and 

It  further  appearing  that  Station 
WISK.  St.  Paul,  Minnesota,  Is  licensed 
to  operate  on  1590  kilocycles  and  was 
granted  a  construction  permit  on  Octo- 
ber 24.  1956,  to  change  the  frequency  of 
Station  WISK.  and  that  therefore,  in 
the  event  of  a  grant  of  any  of  the  sub- 
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Ject  applications,  in  the  hearing  ordered 
below,  the  construction  permit  should 
Include  the  condition  that  programs 
tests  will  not  be  authorized  until  Station 
WISK  has  begun  programs  tests  on  a 
frequency  other  than  1590  kilocycles  and 
a  license  will  not  be  issued  until  WISK 
has  been  licensed  on  a  frequency  other 
than  1590  kilocycles;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upop  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  trans- 
mitter site  proposed  by  the  Hennepin 
County  Broadcasting  Company  would  be 
satisfactory. 

3.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues  which  of  the  applications  should 
be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.387  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  any  of  the  above- 
captioned  applications,  the  construction 
permit  shall  Include  the  condition  that 
program  tests  will  not  be  authorized 
until  Station  WISK  has  begun  program 
tests  on  a  frequency  other  than  1590 
kilocycles,  and  a  license  will  not  be 
issued  until  WISK  has  been  licensed  on 
a  frequency  other  than  1590  kilocycles. 

Released:  September  30.  1957. 

Federal  Communications 
Commission, 
[SE.^Ll        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8149;    Filed,    Oct.    2,    1957; 
8:54  a.  m.l 


FEDERAL  POWER   COMMISSION 

[Docket  No.  E-67791 
California  Electric  Power  Co.  • 
notice  of  application 

September  27, 1957. 

Take  notice  that  on  September  25, 
1957.  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
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section  204  of  the  Federal  Power  Act  by 
the  California  Electric  Power  Company 
("Applicant"),  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  doing  business  in  the  States  of 
California  and  Nevada,  with  Its  principal 
business  office  at  Riverside,  California, 
seeking  an  order  authorizing  the  issuance 
of  promissory  notes,  maturing  by  their 
terms  prior  to  twelve  months  from  date 
of  Issue  and  of  which  not  more  than 
$15,000,000  in  aggregate  principal 
amount  shall  be  outstanding  on  any 
given  date.  Applicant  proposes  to  issue 
the  notes  to  the  Bank  of  America  Na- 
tional Trust  and  Savings  Association 
("Bank")  to  evidence  loans  to  be  ob- 
tained under  a  revolving  line  of  credit 
to  Applicant  in  the  principal  amount  of 
$15,000,000  commencing  October  31,  1957 
and  ending  October  31.  1958.  Each  of 
the  proposed  notes  will  be  dated  as  of  its 
date  of  issue  and  bear  interest  at  a 
fluctuating  rate  which  shall  be  equal  at 
all  times  during  the  life  thereof  to  Bank's 
prime  rate  for  90-day  to  180-day  prime 
commercial  loans.  Applicant  proposes 
to  use  the  proceeds  from  the  sale  of  the 
aforesaid  notes  for  the  purpose  of  re- 
funding certain  outstanding  short-term 
bank  loans  obtained  from  the  Bank; 
and  for  interim  financing  of  necessary 
extensions,  additions  and  betterments  of 
Applicant's  electric  plant;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  the 
16th  day  of  October  1957.  file  with  the 
Federal  Power  Commission.  Washington 
25,  D.  C,  petitions  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
(18  cm  l.Sijr  1.10).  The  application  is 
on  file-^^nd  available  for  public 
inspection. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-8127;    Piled.    Oct.    2,    1957; 
8:50  a.m.] 


[Docket  Nos.   G-10215.  (3-10392] 

Manufacturers  Light  and  Heat  Co.  and 
Cumberland  and  Allegheny  Gas  Co. 

NOTICE   OF   applications   AND   i)ATE   OF 
HEARING 

September  27, 1957. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Manufac- 
turers) a  Pennsylvania  corporation  and 
a  subsidiary  of  The  Columbia  Gas  Sys- 
tem. Inc..  having  its  principal  place  of 
business  at  800  Union  Trust  Building, 
Pittsburgh,  Pennsylvania,  filed  on  April 
9.  1956.  an  application,  under  section  7 
(c)  of  the  Natural  Gas  Act.  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  It  to  construct  and  operate  a 
300  horsepower  compressor  station  near 
Milford.  Pike  County.  Pennsylvania,  as 
hereinafter  described,  subject  to  the 
Jurisdiction  of  the  Commission. 

Manufacturers  proposes  to  install  and 
operate  one  300  horsepower  gas  engine 
compressor  unit  equipped  with  four  com- 
pressor cylinders,  together  with  other 
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appurtenant  equipment  at  a  new  com- 
pressor station  on  Its  Coatesville-Port 
Jervis  line  at  its  intersection  with  the  line 
of  Tenrxessee  Gas  Transmission  Com- 
pany (Tennessee)  near  Milford,  Pike 
County,  Pennsylvania.  This  construc- 
tion is  proposed  to  permit  the  dehvery 
of  10,200  Mcf  of  gas  per  day  (at  14.73 
psla)  to  Manufacturers  Into  its  Port  Jer- 
vis line  from  the  new  Hebron-Greenwich 
24-inch  line  of  Tennessee. 

The  estimated  cost  of  the  proposed 
new  station  Is  $170,200,  including  the 
purchase  of  the  compressor  unit  from 
Cumberland  and  Allegheny  Gas  Com- 
pany (Cumberland),  an  affiliate,  for  the 
sum  of  $15,200. 

Cumberland  and  Allegheny  Gas  Com- 
pany, a  West  Virginia  corporation  also 
a  subsidiary  of  The  Columbia  Gas'  Sys- 
tem, Inc.  having  its  principal  pla<ie  of 
business  at  800  Union  Trust  Building 
Pittsburgh,  Pennsylvania,  filed  on  May 
11.  1956  an  application  under  section  7 
<t)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  of  the  Commission  to 
abandon  its  Loch  Lynn  Compressor  Sta- 
tion, consisting  of  two  300  horsepower 
gas  engine  compressor  units  equipped 
with  4  compressor  cylinders  each  and 
one  125  horsepower  gas  engine  compres- 
sor unit  equipped  with  two  compressor 
cylinders  located  in  Mountain  Lake  No 
16  District.  Garrett  County,  Maryland 

Cumberland  alleges  that  production  In 
the  Mountain  Lake  Park  gas  field  de- 
clined and  that  the  station  is  not  now 
bemg  used.  Cumberland  proposes  to 
abandon  the  complete  station  and  to 
salvage  the  building  and  equipment  It 
proposes  to  seU  one  of  the  300  horse- 
power compressor  units  to  Manufacturers 
for  installation  in  its  proposed  compres- 
sor station  near  Milford.  Pennsylvania 
as  above  described.  The  proposed  aban- 
donment of  the  Loch  Lynn  Compressor 
Station  will  not  result  in  the  abandon- 
ment of  service  to  any  of  Cumberland's 
customers. 

Cumberland  alleges  the  book  value  of 
the  Loch  Lynn  Compressor  Station  to 
•^^nn^-^^V  *^^  estimated  salvage  to  be 
$75,000  and  the  estimated  cost  of  retir- 
ing said  facilities,  $10,600. 

The  application  in  each  of  the  above- 
numbered  dockets  Is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  niles  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
29,  1957.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441   G  Street  NW.,   Washington. 
p.  C,  concerning  the  matters  involved 
In  and  the  issues  presented  by  such  ap- 
phcatlons:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or    (2)    of   the   Commission's   rules   of 
practice  and  procedure. 


NOTICES 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  17,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made 


[SKAL] 


Joseph  H.  Gutride, 
Secretary. 


(P.    R.    Doc.    57-8128:    Piled.    Oct.    2,    1957; 
8:50  a.  m.l 


[Docket  No.  G-11681  etc.] 

StJNRAY   MiD-CONTINENT   OiL   Co. 

ORDER     SEVERING     PROCEEDINGS     AND 
CONTINUING  DATE  OF  HEARING 


September  27.  1957. 
In  the  matter  of  Sunray  Mid-Continent 
Oil  Company,  Docket  Nos.  G-11661    G- 
11662,  G-11762,  G-11878  and  0-12113. 

Sunray  Mid-Continent  Oil  Company 
(AppUcant)  filed  applications  In  Docket 
Nos.  G-11661.  G-11662,  G-11762.  G-11878 
and  G-12113  requesting  certificates  of 
public  convenience  and  necessity  of 
limited  duration  whereby  the  respective 
certificates  Issued  would  expire  at  the 
end  of  the  term  of  the  contract. 

By  order  issued  August  9.  1957,  Appli- 
cant was  granted  a  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
G-12113.  The  order  stated  that  the  cer- 
tificate would  be  considered  accepted  un- 
less the  Commission  was  notified  to  the 
contrary  within  30  days  from  the  date 
of  issuance.  On  August  29,  1957,  Appli- 
cant requested  an  additional  30  days 
within  which  it  could  file  a  notice  of  re- 
jection. This  request  was  denied  by  the 
Acting  Secretary  on  August  30.  1957 

On  September  9.  1957,  Applicant  filed 
a  Statement  of  Rejection  of  the  certifi- 
cate because  the  certificate  issued  was 
not  of  a 'limited  nature  pursuant  to  its 
application. 

A  hearing  was  held  on  August  26,  1957, 
In  the  Matters  of  E.  W.  Campbell  and 
E.  S.  "Villinies,  et  al..  Docket  No.  G-3128. 
et  al.  At  said  hearing  staff  counsel  in  his 
proposed  finding  and  order  requested 
that  Applicant  in  Docket  Nos.  G-11661 
G-11662,  G-11762  and  G-11878  be  issued 
certificates  of  public  convenience  and 
necessity  for  an  unlimited  duration  In 
lieu  of  the  request  by  Applicant  to  be 
Issued  certificates  that  would  expire  at 
the  end  of  the  term  of  the  contract  pur- 
suant to  Applicant's  applications.  Ap- 
plicant did  not  appear  at  nor  was  it  rep- 
resented at  the  hearing. 

The  Commission  further  finds: 

(1)  Public  convenience  and  necessity 
require  that  Docket  Nos.  G-11661  G- 
11662.  G-11762  and  G-11878  be  severed 
from  staff  counsel's  proposed  finding  and 
order  In  the  Matters  of  E.  W.  Campbell 
and  E.  S.  Villinies.  et  al..  Docket  No.  G- 
3128,  et  al. 

(2)  Public  convenience  and  necessity 
require  reconsideration  of  that  portion 
of  the  order  i-s.sued  on  August  9,  1957  in 
Docket  No.  G-12113,  granting  an  un- 


limited certificate  to  Applicant. 

(3)   Docket    Nos.    G-11661,    Q-li6fi5 
G-11762,  G-11878  and  G-12113  should  te 
set  for  a  consolidated  hearing  at  a  sub 
sequent  date  to  be  set  by  further  notice 

The  Commission  orders: 

(A)  Docket  Nos.  0-11661.  G-llM? 
G-11762  and  G-11878  be  and  are  hereby 
severed  from  staff  counsel's  proposed 
findings  and  order  In  the  Matters  of  e 
W.  Campbell  and  E.  S.  Villinies,  et  aL 
Docket  No.  0-3128,  et  al. 

(B)  The  portion  of  the  order  Issuinf 
an  unlimited  certificate  of  public  con- 
venience  and  necessity  In  Docket  No 
G-12113  be  reconsidered. 

(C)  Docket  Nos.  G-11661,  G-11662 
0-11762,  G-11878  and  G-12113  be  and" 
are  hereby  set  for  a  consolidated  hearing 
to  be  held  at  a  subsequent  date  to  be  set 
by  further  notice. 

By  the  Commission. 

[siAL]  Joseph  H.  Gutridf, 

Secretary. 

[P.    R.    Doc.    67-8129;    Filed,    Oct.    2,    1857; 
8:50  a.  m.) 


[Docket  No.  O-H970,  etc. J 
Seaboard  Oil  Co.  it  al. 

NOTICE  OF  hearing 

September  27, 1957. 
In  the  matters  of  Seaboard  Oil  Com- 
pany. Operator.  Docket  No.  G-11970; 
United  Gas  Pipe  Line  Company,  Docket 
No.  G-12019;  Charles  B.  Wrlghtsman, 
Docket  No.  G-12055. 

Applications  for  certificates  of  public 
convenience  end  necessity  were  filed  by 
Seaboard  Oil  Company,  Operator  (Sea- 
board). United  Gas  Pipe  Line  Company 
(United)  and  Charles  B.  Wrightsman 
(Wrightsman)  in  the  above-captioned 
consolidated  proceeding  pursuant  to  sec- 
tion 7  (c)  of  the  Natural  Gas  Act. 

Seaboard  and  Wrightsman  propose  to 
sell  natural  gas  In  interstate  commerce 
from  the  Maurice  Area,  VermiUon  and 
Lafayette  Parishes.  Louisiana,  to  United 
for  resale.  United  proposes  to  construct 
and  operate  the  natural  gas  facilities 
necessary  to  take  such  gas  Into  Its  pipe- 
line system. 

Notice  of  the  filing  of  these  applica- 
tions together  with*  their  consolidation 
for  purposes  of  hearing  was  issued  on 
July  31.  1957,  and  published  in  the  Fed- 
eral Register  on  August  6,  1957  (22  F.  R. 
6282) .  This  notice  fixed  August  19, 1957 
as  the  last  day  for  filing  protests  or  peti- 
tions to  intervene  in  this  proceeding. 

These  related  matters  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  formal  hearing  will  be  held  on 
October  29.  1957,  at  10:00  a.  m.,  e.  s.  t.. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
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involved  in  and  the  issues  presented  by 
such  applications. 

[SEAL]  Joseph  H.  Gutride. 

Secretary.    . 

IF    R.    Doc.    57-8121;    Piled.    Oct.    2,    1967; 
8:49  a.  m.] 


[DocketNo.  a-12883J 

New  York  State  Natural  Gas  Corp. 

notice  of  application  and  date  of 
hearing 

September  27, 1957. 

Take  notice  that  on  July  12,  1957,  New 
York  State  Natural  Gas  Corporation 
(Applicant),  a  New  York  corporation 
having  its  principal  place  of  business  in 
Pittsburgh.  Pennsylvania,  filed  in  Docket 
No.  G-12883  an  application  for  a  certif- 
icate of  public  convenience  and  neces- 
sity pursuant  to  section  7  (O  of  the 
Natural  Gas  Act,  authorizing  the  con- 
struction and  operation  of  certain  trans- 
mission facilities  in  New  York  for  in- 
creased deliveries  of  natural  gas  to 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk) ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

The  proposed  facilities  and  their  esti- 
mated cost  are  as  follows: 

(1)  An  additional  3.000  horsepower 
compressor  station  on  Applicant's  exist- 
ing 16-inch  transmission  line  near  Utica, 
New  York,  in  Herkimer  County.  Appli- 
cant proposes  to  install  2,000  horsepower 
in  1957.  estimated  to  cost  $550,000,  and 
an  additional  1.000  horsepower  in  1959, 
estimated  to  cost  $200,000. 

(2)  Approximately  9  miles  of  12-inch 
branch  line  extending  from  Applicant's 
main  20-inch  transmission  line  to  the 
City  of  Oneida,  New  York,  and  a  measur- 
ing and  regulating  station  at  Oneida  to 
make  increased  deliveries  to  Niagara 
Mohawk  for  distribution  in  the  Syracuse- 
Oneida-Rome-Utica,  New  York,  distri- 
bution area,  estimated  to  cost  $431,000. 

(3)  A  measuring  and  regulating  sta- 
tion on  Applicant's  12-inch  transmission 
line  between  its  Brookview  Measuring 
Station  and  Troy,  New  York,  to  be  located 
at  East  Greenbush,  New  York,  estimated 
to  cost  $30,000,  to  enable  Niagara  Mo- 
hawk to  initiate  natural  gas  service  in 
East  Greenbush. 

Applicant  states  that  the  additional 
compressor  facilities  in  (1)  above  are 
necessary  to  avoid  an  estimated  shortage 
in  deliveries  to  Niagara  Mohawk,  east  of 
the  Ithaca  compresser  station,  of  13,000 
Mcf  on  the  1957-58  peak  day,  13,500  Mcf 
on  the  1958-59  peak  day,  and  25,500  Mcf 
on  the  1959-60  peak  day. 

The  estimated  peak  day  requirements 
for  (2)  above,  in  MMcf.  are: 


Delivery  point 

1958 

19M 

1960 

Therm  City 

214 

4.5 
10 

212 
49 
33 

223 

I'tica 

4A 

Ouelda 

43 

Total 

26U 

294 
V 

312 

\ 
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The  estimated  requirements  for   (3) 
above,  in  Mcf,  are: 


1958 

1959 

1960 

Annual       

51,000 
600 

6i000 
600 

77.000 

Peak  day .... 

800 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  4, 
1957.  at  9:30  a.  m..  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  O  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C.  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  16,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  Intermediate  decision  procedure  in 
cases  where  a  request  therefor  Is  made. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.    R.    Doc.    57-8122:    Filed,    Oct.    2.    1957; 
8:49  a.  m.] 
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The  proposed  facilities  are  to  enable 
Applicant  to  initiate  natural  gas  retail 
service  through  a  local  distribution  sys- 
tem it  will  build  and  own  in  Nova,  a  com- 
munity now  without  natural  gas  service. 

The  estimated  gas  requirements  for 
the  lirst  three  years  of  service  are: 


Anntial  (Mcf>... 
Peak  day  (Mcf). 


1st  year 


li  382 
148 


2d  year 


16.841 
174 


3d  year 


17,780 
183 


[Docket  No.  G-129331 

Ohio  Fuel  Gas  Co. 

notice  of  application  and  date  or 

HEARING 

September  27, 1957. 
Take  notice  that  on  July  22.  1957,  The 
Ohio  Fuel  Gas  Company  (Applicant) ,  an 
Ohio  corporation  having  its  principal 
place  of  business  in  Columbus,  Ohio,  filed 
in  Docket  No.  G-12933  an  application 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  approxi- 
mately 50  feet  of  2% -inch  O.  D.  natural 
gas  transmission  line,  with  appurte- 
nances, in  Ashland  County,  Ohio,  extend- 
ing from  a  proposed  tap  on  Applicant's 
existing  Line  L-2440  to  a  proposed  town 
border  regulating  station  serving  the 
unincorporated  community  of  Nova, 
Ashland  County,  Ohio,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  estimates  that  the  facilities 
covered  by  this  application  will  cost  $150, 
which  will  be  defrayed  from  cash  on 
hand. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 4,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
16,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[SEAL] 


Joseph  H.  Gutride, 

Secretary. 


[F.    R.    Doc.    57-8123;    Filed.    Oct.    2.    1957; 
8:49  a.  m.] 


[Docket  No.  G-12946] 
Manufacturers  Light  and  Heat  Co. 

NOTICE  of  application  AND  DATE  OF  HEARING 

September  27. 1957. 

Take  notice  that  on  July  25.  1957.  The 
Manufacturers  Light  and  Heat  Company 
(Applicant) ,  a  Pennsylvania  corporation 
having  its  principal  place  of  business  in 
Pittsburgh.  Pennsylvania,  filed  in  Docket 
No.  G-12946  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con- 
struct and  operate  certain  facilities  to 
provide  interruptible  natural  gas  service 
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to  three  new  direct  industrial  customers 
In  Pennsylvania,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

'  1 )  Approximately  1 .59  miles  of  6-inch 
lateral  pipeline  from  Applicant's  existing 
8-inch  Line  No.  8590  to  a  new  plant  of 
Pittsburgh  Screw  and  Bolt  Corporation 
near  Mount  Pleasant.  Westmoreland 
County.  Penn.sylvania,  and  a  regulating 
and  measuring  station  to  serve  same 

<2)  Approximately  1.01  miles  of  4-inch 
lateral  pipeline  from  Applicant's  existing 
4-inch  Line  No.  1045  to  a  new  plant  of 
Vanadium  Corporation  of  America  near 
New  Alexandria.  Jefferson  County  Ohio 
and  a  regulating  and  measuring  station 
to  serve  same. 

•3)  ApproxiJiately  40  feet  of  2-lnch 
service  hne  from  Applicant's  existing  8- 
Inch  Line  No.  1011  to  an  existing  plant  of 
Allegheny  Concrete  Pipe  Associates  near 
Coraopohs.  Allegheny  County.  Pennsyl- 
vania, and  metering  and  regulating 
equipment  to  serve  same. 

Applicant  estimates  the  total  capital 
cost  of  Its  proposed  facilities  at  $99  325 
which  will  be  financed  from  funds  on 
nana. 

The   estimated   natural   gas   require- 
ments of  the  three  industrial  customers 


NOTICES 

tober  16.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence m  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  GtTTRiDE. 

Secretary. 
(F.    R.    Doc.    57-8124:    Piled     Oct.    2.    1S57; 


[Docket  No.  O-13310  etc.] 
Tidewater  Oil  Co. 


57-8124;    Filed, 
8:49  a.  m.l 


PittsbiirKh  i^orew: 
Ptak  day  ( Mcf) 
Annual  (.Mrf) 

Vanadium  Corp.: 
Ptak  (lay  (Mcf) 
Afinnal  (Mcf)  ' 

Allceheny  Concrpte- 
Peak  day  (Mcf) 
Annual  (Mcf) 


19M 


!.  7fiO 
295,000 

2S0 
64.000 

90 
28,000 


19W 


1.7fiO 
295,000 

2S0 
04.000 

90 

28,000 


1960 


1.7fiO 


19C1 


1.  7fiO 


3e0.  000  3C0.  000 


2M 
64.000 

90 
28.000 


320 
84.000 

90 
28,000 


[Docket  No.  O-13029I 
Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  application 

September  27,  1957. 
•Take  notice  that  on  August  7.  1957. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration  (Applicant  •,  a  Delaware  corpo- 
ration having  it5  principal  place  of  busi- 

Srr"i?n?o'^°"'  '^?^''  «^^^  ^  Docket 
iMO  (j-13029  an  apphcation  pursuant  to 

section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  4.088  Mcf  of  natural  gas  per 
day  under  Applicant's  proposed  WPS 
(winter  peaking  service)  Rate  Schedule 
to  its  existing  customers.  Consolidated 
Edison  Company  of  New  York.  Inc  (Con- 
Ed).  'The  Brooklyn  Union  Gas  Company 

f/h?''^''''^  ^"^°"'     ^"^    Long    Island 
Lighting  Company  (Long  Island),  all  as 

^nfl  ""^  «^^  ^""^^^  '^  'he  application 
^*hich  IS  on  file  with  the  Commission  and 
open  to  public  inspection. 
The  period  for  the  proposed  sale  is 

i'^Tq.^°''Tk^^'  ^^-  ^^"'  ^^^ongh  April 
IS,  1958.  The  quantities  of  gas  proposed 
to  be  served  are; 


This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


KJil!,'^I!f.?.'5i°!l_^°"^^^^^d  upon  th^- 


' w«.v..ii  (.-wiiicucu   upon   11 

ll^^\^^  ^,°''J'"  Commission  by  sections 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 

ber  4.  1957.  at  9:30  a.  m..  e.  s.  t,  in  a 
Hearing   Room   of    the   Federal   Power 
Commission.  441  G  Street  NW..  Washing- 
ton, p.  C.,  concerning  the  matters  in- 
cnir     '"  i^"'^  'h^  ^^^"^s  presented  by 
^o.  .K^^i''^^'°"-    ^'■0"ded.    however. 
i?rf.   l  !.  <iO°i^i^sion  may.  after  a  non- 
dontested  hearing,  dispose  of  the  pro- 
ff^n'^f'.^.V?"^"'  to  the  provisions  of 
rniPcnf     ^^\o^'2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  unless 
Otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  tne  hearing. 

h^^^'^^^'f^w"".^'^""^  'o  intervene  may 

t?fh  tTf  ^f^'^i'  ^^'  °-  ^•'  ^^  accordance 
as  CFR  ,  «^'  of  practice  and  procedure 
U8  CFR  1.8  or  1.10)  on  or  before  Oc- 


Company 

Mcf  ppf 

day  ^ 

14.73 

Winter 

ron tract 
quantity 

ConsolldatrdJ?dlson 

2.044 
1.022 
1,022 

IH  .-VSg 

Brooklyn  L>{ion 

Long  Lslaod '" 

7/.  ItH) 
77.  lf« 

TotV. 

4,088 

308,  72« 

— -^^e_z;z: 

No  new  facilities  will  be  required  Ap- 
plicant intends  to  purchase  the  gas  nec- 
essary for  this  proposed  sale  from  Texas 
«.h!!fi"''  Transmission  Corporation. 
?■  ^ooo^^"?'""^  application  in  Docket  No. 
^Z  }^  ^'.  ^^-  includes  the  volume  In- 
volved herein. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  of 
the  Commission. 

Protests  or  petitions  to  Intervene  In 
this  proceeding  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.  c.  in  accordance  with  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Octo- 
ber 15. 1957. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


(P.  R.  Doc. 


67-8125;    Piled, 
8:49  a.m. J 


Oct.    2.    1957; 


ORDER    SEVERING    INVESTIGATION,    CONSOU 

dating  proceedings,  and  fixing  hearing" 

September  27,  1957. 
In  the  matters  of  Tidewater  Oil  Com 
Pany    Docket  No.   G-13310;    TidewaS 
OH     Company,     Docket    Nos.     G-9241 
G-9551.    G-9552,    G-9608.    G-9S?o     p^ 
10998.      G-11318,      G-11319       SlsS" 
G-11357,  G-11907.  and  G-12999  ' 

By  order  issued  January  27,   1956  In 
the  proceedings  in  Docket  Nos   G-92M 
and  G-9284.  the  Commission  instituted 
Investigations  of  The  Atlantic  Refining 
company   (Atlantic)    and  of  Tidev^S 
Oil   Company'    (Tidewater)    under  the 
provisions  of  the  Natural  Gas  Act   for 
the  purpose  of  enabling  the  Commi^ion 
to  determine  whether,  with  respect  to 
any  transportation  or  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com-' 
mission,  made  or  proposed  to  be  made 
by  the  said  respondents,  any  of  the  rates 
charges,  or  classifications  demanded  ob^ 
served,    charged,    or   collected,   or   any 
rules,    regulations,    practices,    or    con- 
tracts affecting  such  rates,  charges   or 
classifications  are  unjust,  unreasonable 
unduly  discriminatory,  or  preferential   ' 
Inasmuch    as    the    Investigation    of 
Tidewater  has  been  carried  on  separate 
and  apart  from  the  Investigation  of  At- 
iantic.  It  is  found   appropriate  in  the 
premises  that  the  investigation  with  re- 
spect to  Tidewater  should  be  separated 
from  the  proceeding  concerned  with  the 
Investigation  of  Atlantic,  and  that  a  sep- 
arate docket  number  be  assigned  to  the 
Tidewater  proceeding  in  order  that  such 
proceeding  may  be  consolidated  for  the 
purpose    of   hearing   with    those   other 
Tidewater    matters    hereinafter    desig- 
nated. 

In  each  of  the  twelve  other  proceed- 
ings  hereinbelow  designated,'  the  Com- 
mission has  heretofore  issued  its  order 
suspending  proposed  increases  in  rates 
and  charges  for  sales  of  natural  gas  in 
interstate  commerce  by  Tidewater  for 
resa  e.    The  sales  and  deliveries  of  gas 
Involved  in  the  twelve  designated  sus- 
pension proceedings  are  made  by  Tide- 
water to  the  following  purchasers:  Texas 
Illinois  Natural  Gas  Pipe  Line  Company 
three  sales) ;  United  Fuel  Gas  Company 
(SIX  sales) ;  United  Gas  Pipe  Line  Com- 
pany; Texas  Gas  Transmission  Corpora- 
tion; and  Shell  Oil  Company.    The  total 
amount  of  such  rate  increases  approxi- 
mates   $2,830,000    annually,    of    which 
about  $2,817,000  has  been  made  effective 
under  the  provisions  of  section  4  (e)  of 
the  Natural  Gas  Act,  subject  to  the  re- 
fund of  any  portion  of  such  increased 
rates  found  not  justified. 

Although  the  hearing  was  convened  in 
Docket  No.  G-9932  on  May  28.  1956  and 
various  sessions  have  been  held  since 
that  date  during  which  Tidewater,  the 

'  Formerly  Tidewater  Associated  OU  Com- 
pany. 

'Docket  Nos.  0-9241,  G-9551.  G-9552. 
G-9608.  G  9932.  G-I0998.  G-11318.  G-11319 
G-11340.  G-11357.  G-11907,   and  G-129S9.    ' 
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Commission's  staff,  and  interveners  have 
introduced  evidence,  the  hearings  have 
not  been  concluded  in  that  matter.  Ac- 
cordiniily.  it  appears  that  the  proceeding 
in  Docket  No.  G-9932  should  be  consoli- 
dated with  all  other  Tidewater  matters 
hereinabove  designated  for  hearing  and 
disposition. 

The  said  twelve  suspension  proceed- 
ings concerning  the  sales  and  deliveries 
of  natural  gas  by  Tidewater  embrace 
questions  of  law  and  fact  interrelated 
with  those  inherent  in  the  matters  in- 
volved and  the  issues  presented  in  the 
investigative  proceeding  heretofore  in- 
stituted against  Tidewater  in  Docket  No. 
G-9253. 

The  Commission  finds:  It  is  appro- 
priate and  in  the  public  interest  in  car- 
rying out  the  provisions  of  the  Natural 
Gas  Act  and  good  cause  exists  to  sever 
the  investigation  of  Tidewater  instituted 
by  the  Commission's  order  of  January 
27,  1956.  in  Docket  No.  G-92S3  from  the 
investigation  of  Atlantic  instituted  by 
the  same  order  and  to  assign  to  the  Tide- 
water investigative  proceeding  a  sepa- 
rate docket  number  in  order  that  such 
proceeding  may  be  consolidated  with  the 
twelve  above-designated  suspension  pro- 
ceedings of  Tidewater  for  the  purpose 
of  hearing. 

The  Commission  orders: 

(A)  The  investigation  of  Tidewater 
Oil  Company  instituted  in  Docket  No. 
G-9283  by  the  Commission's  order  issued 
in  that  proceeding  on  January  27,  1956. 
be  and  the  same  is  hereby  severed  from 
the  proceeding  in  Docket  No.  G-9283  and 
the  same  is  hereby  designated  In  the 
Matter  of  Tidewater  Oil  Company, 
Docket  No.  G-13310. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  4,  5.  14,  15,  and 
16  thereof,  and  the  Commission's  rules 
and  regulations  (18  CFR  Ch.  I) ,  the  pro- 
ceedings in  the  above-designated  Docket 
Nos.  G-13310,  G-9241.  G-9551,  G-9552, 
G-9608.  G-9932,  G-10998,  G-11318. 
G-11319.  G-11340,  G-11357,  G-11907, 
and  G-12999  be  and  the  same  hereby 
are  consolidated  for  the  purpose  of  hear- 
ing. 

<C)  A  public  hearing  be  held  com- 
mencing October  28,  1957,  at  10:00  a.  m.. 
e.  s.  t..  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Wasliington.  D.  C,  concerning  the  mat- 
ters involved  and  the  issues  presented  in 
the  consolidated  proceedings  designated 
in  paragraph  (B)  above. 

<D)  When  the  said  hearing  com- 
mences on  October  28,  1957,  the  Com- 
mission staff  shall  go  forward  first  and 
adduce  and  complete  the  presentation 
of  e'.  idence  in  its  direct  case  in  the  pro- 
ceeding in  Docket  No.  G-13310.  The 
presiding  examiner  shall  thereafter 
grant  such  recesses  as  he  deems  neces- 
sary for  the  preparation  of  cross-exami- 
nation and  for  the  presentation  of  such 
additional  evidence  as  may  be  found  ap- 
propriate under  the  Commission's  rules 
of  practice  and  procedure. 

(E)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(t>  of  the  Commission's  rules  of  prac- 
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tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

|F.    R.    Doc.    57-8126;    Filed,    Oct.    2,    1957; 
8:49  a.  m.l 


[Docket  No.  G-13313I 
J.  C.  Trahan,  Drilling  Contractor,  Inc., 

ET  AL. 

order  for  hearing  and  StrSPENDING 
proposed  chance  IN  RATE 

September  27.  1957. 
J.  C.  Trahan,  DriUing  Contractor,  Inc., 
(Operator)  et  al.,  (Trahan),  on  August 
30.  1957.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  pas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filings: 

Description:  (1)  Letter  of  Agreement.' 
dated  July  24.  1957.  (2)  Notice  of  Change, 
dated  August  27.   1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  4  to  Trahan's  FPC  Gas  Rate  Sched- 
ule No.  2.  ^2)  Supplement  No.  5  to  Trahan's 
FPC  Gas  Rate  Schedule  No.  2. 

Effective   date:"  Sepember   30,    1957. 

In  support  of  the  proposed  rate  in- 
crease, Trahan  states  that  Texas  Eastern 
is  buying  comparable  gas  in  District  No. 
6  at  the  proposed  price  and  to  deny  ap- 
plicant this  price  would  promote  unfair 
competition  among  operators.  Trahan 
also  states  that,  without  the  sliding  scale 
of  prices,  applicant  would  not  have  en- 
tered into  such  a  long-term  contract  and 
cities  continuing  increases  in  labor  and 
maintenance. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  .sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 


'  Bilateral  agreement  to  favored-nations 
increase. 

•The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Trahan,  If  later. 
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(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  March  2,  1958. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  Commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)  ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride.  ., 

Secretary. 

[F.    R.    Doc.    57-8130;    Filed,    Oct.    2,    1957; 
8:50  a.  m.J 

DEPARTMENT  OF  JUSTICE 
Office    of    Alien    Property 

Elisabeth  Wilhelmina  le  Comte 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Miss  Elisabeth  Wilhelmina  le  Comte,  Ave- 
nue Concordia  117,  Rotterdam.  The  Nether- 
lands: Claim  No.  60708;  $146.64  la  the 
Treasury  of  the  United  States. 

Vesting  Order  No.  17836. 

Executed  at  Washington,  D.  C,  on 
September  24, 1957. 

For  the  Attorney  General. 

[seal]         Dall.\s  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


IF.    R.    Doc. 


57-8104;    Piled.    Oct.    2.    1957; 
8:45  a.  m.] 


Marinus  Cornelis  van  den  Bout 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses: 

Claimant.  Claim  No..  Property,  and  Location 

Marinus  Cornells  van  den  Bout.  Hooge 
Zoom    B    69,    Reuesse,    Holland;    Claim    No. 
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60809;  1147.30  In  the  Treasury  of  the  United 
6tat«s. 
Vesting  Order  No.  17913. 

Executed  at  Washington.  D.  C     on 
September  24, 1957. 

For  the  Attorney  General. 

[seal}         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IP.    R.    Doc.    67-«105:    Filed.    Oct.    2,    1957; 
8:45  a.m.) 


Emma  DirnNo 

NOTICE  or  INTENTION  TO  RETX7RN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses:  . 

Claimant,  Claim  No..  Property,  and  Location 

Emma   Dittlng,    Ackerstrasse    9.    Ludwles- 

burg-Egloshelm.  Germany;  Claim  No.  61216- 

•1.383  61  In  the  Treasury  of  the  United  States'. 

Vesting  Order  No.  17610. 

Executed   at  Washington,  D    C     on 
September  24.  1957. 

For  the  Attorney  General. 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(P.    R.    Doc.    57-8106;    Filed.    Oct.    2.    1957- 
8:45  a.  m.J 


NOTICES 
Anna  Kessler-Roth 

NOTICE    or    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
noUce  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant.  Claim  No..  Property,  and  Location 
Anna      Kessler-Roth.      Buehlstrasse      41 
io^^f  o°"^^-  Switzerland:    Claim  No.  61053- 
States  "^*    Treasury    of    the    United 

Five  (5)  Bhares  Baltimore  and  Ohio  Rail- 
road  Company  $ioo.oo  par  value  common 
stock,  presently  In  the  custody  of  the  Safe- 
keeping  Department.  Federal  Reserve  Bank 
of   New  York. 

Vesting  Orders  Nos.  17829  and  17903. 

Executed  at  Washington.  D.  C.  on 
September  24.  1957. 

For  the  Attorney  General. 

[SEAL]        Dallas  S.  Townsend, 
Assistant  Attorney  General 
Director.  Office  of  Alien  Property. 

(F.    R.    Doc.    67-8108;    Filed.    Oct.   2,    1357; 
8:45  a.  m.] 


or  decrease  resulting  from  the  admin 
istration  thereof  prior  to  return    an; 
after  adequate  provision  for  taxes  ann 
conservatory  expenses: 

Claimant.  Claim  No..  Property,  and  Location 

Roslna  Treml.  Steyr.  Upper  Austria;  $24«o, 
cash  In  the  Treasury  of  the  United  States 

Anna  Rlesenhuber.  Garsten-Sarnlne  i»^ 
near  Steyr.  Upper  Austria;  $258.48  cash  in  n!' 
Treasury  of  the  United  States  ^ 

Thomas  Holzmayer.  Garsten.  near  Stevr 
Upper  Austria;  $246.26  cash  In  the  Treasm; 
of  the  United  States.  -ireasury 

Claim  No.  15656. 

Executed  at  Washington,  D.  C  on 
September  24.  1957.  ° 

For  the  Attorney  General. 

[seal]        Dallas  S.  Townsend. 
Assistant  Attorney  General 
Director.  Office  of  Alien  Property. 

[P.    R.    Doc.    57-8110;    Filed,    Oct.    2.    1957- 
8:46  a.m.] 


Emilie  Prenkel-Goldschmidt  et  al. 

NOTICE    or    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended 
notice  is  hereby  given  of  intention  to' 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 

Claimant.  Claim  No..  Property,  and  Location 
Emllle  Frenkel-Goldschmldt.  29  Jan  van 
Eyckstraat.  Amsterdam.  The  Netherlands; 
Eduard  P  eter  Goldschmldt.  3  Burgemeester 
Luyerinkslngel,  Vlaardingen.  The  Nether- 
lands; Claim  No.  60973;  to  each  claimant  $125 
in  the  Treasury  of  the  United  States  and  10 
shares  of  Kanaaa  City  Southern  Railway  Com- 
pany $50  par  value  preferred  stock.  The 
Becurltles  are  presently  in  the  custody  of  the 
Federal  Reserve  Bank  of  New  York. 
Vesting  Order  No.   17950. 

Executed   at  Washington,  D.   C ,   on 
September  24.  1957. 

For  the  Attorney  General. 

[seal]        Dallas  S.  Townsend, 
Assistant  Attorney  General 
Director.  Office  of  Alien  Property. 

[P.    R.    Doc.    67-8107:    Piled.    Oct.    2,    1957- 
8:45  a.  m.] 


Hans  Seligman 

NOTICE   OF   INTENTION    TO    RETURN 
VESTED   PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  pubhcation  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  thd^  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant.  Claim  No..  Property,  and  Location 

Hans  Seligman,  Basel.  Switzerland;  Claim 

Vesting  Order  No.  9972. 

Executed   at  Washington,   D.   C     on 
September  24, 1957. 

For  the  Attorney   General. 
[seal]        Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.    R.    Doc.    57-8109;    Filed.    Oct.    2,    1957- 
8:45  a.  m.l 


RosiNA  Treml  it  al. 

NOTICE    OF    DTTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  Is  hereby  given  of  Inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  Increase 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
September  30.  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

LONC-AND-SHORT    HAUL 

FSA  No.  34187:  TOFC  service— N.  Y.. 
N.  H.  <fe  H.  and  connections— Class  rates 
between  New  England  points  and  Gales- 
burg.  111.  Filed  by  the  New  York  New 
Haven  and  Hartford  Railroad  Company 
(No.  37;,  for  itself  and  interested  raU 
carriers.  Rates  on  freight  loaded  in  or 
on  trailers  and  transported  on  railroad 
flat  cars  between  Galesburg.  111.,  on  the 
one  hand,  and  points  in  Connecticut. 
Massachusetts,  and  Rhode  Island,  on  the 
other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  10  to  the  New 
York,  New  Haven  and  Hartford  Railroad 
Company's  tariff  I.  C.  C.  F  4431 

FSA  No.  34188:  Fine  coal— Southern 
Railway  mines  to  Florida  points.  Filed  by 
Southern  Railway  Company  (No  127- 
A) ,  for  itself  and  Interested  rail  carriers 
Rates  on  fine  coal,  carloads,  as  described 
in  the  application  from  specified  points  In 
Alabama.  Kentucky.  Tennessee,  and 
western  Virginia  on  the  Southern  Rail- 
way and  Its  short-line  connections  to 
Sutton  and  Tampa.  Fla. 

Grounds  for  relief:  Market  competition 
at  destinations  with  like  coal  moving  via 
barge  from  Uniontown.  Ky..  down  the 
Ohio  and  Mississippi  rivers  to  New  Or- 
leans, La.,  thence  Gulf  to  Mexico. 

Tariff:  Supplement  44  to  Agent  Span- 
Inger'8  I.  C.  C.  13322. 

FSA  No.  34189:  Scrap  iron  or  steel- 
Troy,  N.  Y.,  to  Boston,  Mass.  Filed  by 
The  Boston  and  Maine  Railroad,  Agent 
(A-3).  for  Itself.  Rates  on  Iron  or  steel 
scrap  (not  copper  clad).  Iron  or  steel 
borings,  moulds,  Ingots,  burnt  or  worn 
out,  old  rails,  and  iron  or  steel  turnings, 


Thursday,  October  3,  1957 

carloads  from  Troy.  N.  Y.,  to  Boston. 
Mass..  for  export. 

Grounds  for  relief:  Port  competition 
with  New  York  as  a  port  of  export  on  like 
property  via  barge  from  Troy. 

FSA  No.  34190:  Liquid  caustic  soda — 
Louisiana  and  Texas  points  to  Pensacola, 
Fla  and  group.  Filed  by  F.  C.  Kratz- 
meir.  Agent  (SWFB  No.  B-7123).  for 
interested  rail  carriers.  Rates  on  liquid 
caustic  soda,  tank-car  loads  from  Lake 
Charles  and  West  Lake  Charles,  La., 
Corpus  Christi,  Houston,  and  Velasco, 
Tex.,  to  Cantonment,  Gonzales,  North 
Pensacola,  and  Pensacola.  Fla. 

Grounds  for  relief:  Market  competi- 
tion with  Mcintosh,  Ala.,  at  the  Florida 
destinations. 
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Tariffs:  Supplement  378  to  Agent 
Kratzmeir's  I.  C.  C.  4139.  Supplement  31 
to  Agent  Kratzmeir's  I.  C.  C.  4227. 

FSA  No.  34191:  Fine  coal — Southern 
mines  to  Tampa  and  Sutton,  Fla.  Filed 
by  O.  W.  South.  Jr„  Agent  (SFA 
A3532),  for  interested  rail  carriers. 
Rates  on  fine  coal,  carloads  from  mines  in 
Alabama,  western  Kentucky,  western 
Tennessee,  and  southwestern  Virginia, 
to  Tampa  and  Sutton,  Fla. 

Grounds  for  relief:  Market  competi- 
tion at  destinations  with  like  coal  moving 
via  barge  down  the  Ohio  and  Mississippi 
Rivers  and  through  the  Gulf  of  Mexico. 

Tariffs:  Supplement  44  to  Agent  Span- 
Inger's  I.  C.  C.  1332.  Supplement  48  to 
Agent  Spaninger's  I.  C.  C.  1414. 
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FSA  No.  34192:  Xylene— Big  Spring, 
Tex.,  to  Gibbstoum,  N.  J.  Filed  by  F.  C. 
Kratzmelr,  Agent  (SWFB  No.  B-7125), 
for  interested  rail  carriers.  Rates  on 
xylene  (xylol),  tank-car  loads  from  Big 
Spring,  Tex.,  to  Gibbstown,  N.  J. 

Grounds  for  relief:  Market  competi- 
tion with  Baytown,  Tex.,  on  barge-truck 
movement  via  Paulsboro.  N.  J. 

Tariff:  Supplement  379  to  Agent 
Kratzmeir's  I.  C.  C.  4139. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.    R.    Doc.    57-8134;    Filed.    Oct.    2,    1957; 
8:52  a.  m.] 
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Chapter    I — Veterans    Administration 

Pabt  4 — Dependents  and  Beneficiaries 
Claims 

laslc  requirements  of  service  and  death 

In  §  4.300,  a  new  introductory  para- 
graph is  added  immediately  before  para- 
graph (a)  to  read  as  follows: 

5  4.300  Basic  requirements  of  service 
and  death.  Servicemen's  indemnity  is 
payable  under  the  conditions  outlined  in 
these  servicemen's  indemnity  regulations 
where  the  serviceman  died  prior  to  Janu- 
ary 1.  1957.  Part  I.  PubUc  Law  23.  82d 
Congress  (the  Servicemen's  Indemnity 
Act  of  1951),  which  authorized  the  pay- 
ment of  this  benefit,  was  repealed  by  sec- 
tion 502  (9),  Public  Law  881,  84th  Con- 
gress, effective  January  1,  1957.  'Where 
a  principal  or  contingent  beneficiary  has 
elected  to  receive  dependency  and  in- 
demnity compensation,  payments  of 
servicemen's  indemnity  are  subject  to  the 
limitations  set  forth  in  §J  4.425  (c)  (1), 
4.428,  and  4.429  (sec.  206  (e).  Public  Law 
881,  84th  Cong.)  : 

(Sec.  5.  43  Stat.  6C8,  as  amended,  sec.  2,  46 
8Ut.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  October  4, 
1957. 

fSEALl  H.   V.    HlGLEY. 

Adrninistratcr  of  Veterans  Affairs. 

[P.    R.    Doc.    67-8178;    Filed.    Oct.    3,    1957; 
8:49  a.m.! 


TITLE  /—AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  28 — Cotton  Standards 

Subpart  E — Cotton  Fiber  and  Spinning 
Tests 

revisions  of  tests  and  fees 

On  August  28,  1957.  a  notice  of  pro- 
cc-ed  rule  making  was  published  in  the 
Pri^ERAL  Register  (22  P.  R.  6917)  regard- 
ing the  proposed  amendment  of  the  regu- 
lations governing  cotton  fiber  and 
spinning  tests  (7  CFR  28.950  to  28.961)  to 
revise  the  schedule  of  tests  offered  and 


the  fees  charged,  pursuant  to  authority 
contained  In  the  Cotton  Statistics  and 
Estimates  Act  of  March  3.  1927,  as 
amended  (44  Stat.  1372;  7  U.  S.  C.  471 
et  seq. ) . 

After  consideration  of  all  relevant 
matters  presented  pursuant  to  the  notice, 
said  regulations  are  hereby  amended, 
effective  upon  publication  in  the  Federal 
Register,  as  follows: 

SiTBPART  E — Cotton  Fiber  and 
Spinning  Tests 

ADMINISTRATION 

Sec. 

28.950  Authority. 

28.951  Laboratories. 


riBEm    AND    SPINNING    TIST8 


28.952 
28.953 
28.954 
28.955 
28.956 
28.957 
28958 
28959 
28.960 
28.961 


Testing  of  samples. 

Requirements  as  to  samples. 

Costs  of  submitting  samples. 

Disposition  of  samples. 

Prescribed  fees. 

Pees  for  special  tests. 

Payment  of  fees. 

Limitation  of  testing  services. 

Confidential  Information. 

False  and  misleading  Information. 

Authomtt:  H  28.950  to  28.961  Issued  under 
55  Stat.  131;  T  U.  S.  C.  473d. 

ADMINISTRATION 

§  28.950  Authority.  The  Adminis- 
trator of  the  Agricultural  Marketing 
Service  is  charged  with  the  administra- 
tion of  the  provisions  of  the  act  and 
the  regulations  in  this  subpart  and  is 
authorized  to  issue  such  instructions  as 
he  may  deem  proper  and  necessary. 

§  28.951  Laboratories.  Laboratories 
shall  be  maintained  at  points  designated 
by  the  Administrator  of  the  Agricultural 
Marketing  Service. 

FIBER    AND    SPINNING    TESTS 

§  28.952  Testing  of  samples.  TJie 
Administrator  of  the  Agricultural  Mar- 
keting Service  or  his  authorized  repre- 
sentative's, upon  written  requests,  shall 
make  fiber  and  spinning  tests  of  the 
properties  of  cotton  samples  and  report 
the  results  thereof  to  the  persons  from 
whom  such  requests  are  received,  sub- 
ject to  compliance  by  such  persons  with 
the  regulations  in  this  subpart  and  to  the 
payment  by  them  of  fees  as  prescribed 
herein. 

5  28.953  Requirements  as  to  samples. 
Each  sample  of  ginned  cotton  lint  sub- 
mitted for  fiber  and  spinning  tests  shall 

(Continued  on  next  page) 
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weigh  approximately  as  shown  below 
unless  otherwise  specified  in  the  partic- 
ular test  item  as  prescribed  herein: 

1  ounce  or  more  for  fiber  tests. 

6  pounds  or  more  for  carded  yarn  spinning 
tests. 
7915  ®  jxjunds  or  more  for  combed  yarn  spinning 

tests. 

10  pounds  or  more  for  carded  and  combed 
yarn  spinning  tests. 

7906  Each  individual  sample  submitted  for 
testing  shall  contain  a  tag  or  coupon 
bearing  a  number  or  other  identification 
symbol.  Individually  labelled  samples 
may  be  sent  in  one  or  more  parcels,  each 
of  which  shall  bear  on  the  outside  there- 
of the  name  and  address  of  the  person 
submitting  It.  Persons  who  submit 
samples  to  laboratories  for  testing  shall 
comply    with    any    Federal    or    State 

7920     quarantine  requirements   applicable  to 
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counties  from  which  such  samples  are 
shipped. 

i  28.954  Costs  of  submitting  samples. 
The  transportation  of  samples  to  a  lab- 
oratory for  testing  shall  be  without  ex- 
pense to  the  Government. 

§  28.955  Disposition  of  samples.  The 
remnants  of  samples  and  the  other  ma- 
terials accumulated  in  the  making  of 
tests  under  the  regulations  In  this  sub- 
part shall  be  the  property  of  the  Govern- 
ment. Portions  of  such  samples  and 
materials,  however,  may  be  used  for  il- 
lustrative purposes  in  connection  with 
laboratory  reports  submitted  to  persons 
applying  for  such  tests  or  may  be  re- 
turned to  such  persons  as  prescribed 
herein  for  specific  test  items. 

§  28.956  Prescribed  fees.  Fees  for 
fiber  and  spinning  tests  shall  be  assessed 
In  accordance  with  Items  1  to  35,  in- 
clusive, as  listed  below: 

Item  KIND  OF  TEST  Fcc  per 

No.  test 

1.  Truncated  fiber  length  array  of 
cotton  samples  (reporting  the  per- 
centage of  fibers  14 -inch  and  longer 
and  the  mean  length  and  uni- 
formity of  length  of  such  fibers 
as  based  on  3  specimens  from  • 
blended  sample)  : 

a.  Ginned     cotton     lint,     per 

sample $9.00 

b.  Comber  noils,  per  sample 14.00 

c.  Other     cotton    waste,     per 

sample 19.  OO 

a.  Fiber  length  array  of  cotton 
samples  (reporting  the  average 
length  and  the  average  length  vari- 
ability as  based  on  3  specimens 
from  a  blended  sample)  : 

a.  Ginned     cotton     lint,     per 

sample 10.00 

b.  Cotton    comber    noUs,    per 

sample 16.00 

c.  Other    cotton    wastes,    per 

sample 20.  00 

2.1.  Fiber    length    array    of    cotton 
samples  (reporting  the  average  per- 
centage of  fibers  by  weight  in  each  * 
■^-Inch  group,  the  average  length, 

and  the  average  length  variability 
as  based  on  3  specimens  from  a 
blended  sample)  : 

a.  Ginned     cotton    lint,     per 

sample . la.  60 

b.  Cotton    comber    noils,    per 

sample 17.60 

c.  Other    cotton    wastes,    per 

sample 23.60 

2.2.  Fiber  array  of  cotton  samples  In- 
cluding purified  or  absorbent  cot- 
ton (reporting  the  average  percent- 
age of  fibers  >4  -Inch  and  longer  by 
weight,  the  average  of  fibers  shorter 
than  "4 -Inch  by  weight,  the  aver- 
age length,  and  the  average  length 
variability  as  based  on  3  specimens  ~ 
from  each  sample),  per  sample 12.  60 

3  Fiber  length  of  ginned  cotton  lint 
by  Flbrograph  method  (reporting 
the  average  length  and  the  average 
length  uniformity  as  based  on  4 
specimens  from  a  blended  sample), 

per  sample 1.  60 

Minimum  fee   unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specfmen..       8.  00 
8.1.  Fiber  length  of  ginned  cotton  lint 
by   Flbrograph   method    (reporting 
the  length  of  each  sub-sample  and 
the  average  length  and  the  average 
length  uniformity  for  each  group 
of  replicate  sub-samples  as  based 
on  2  specimens  from  each  of  3  or 
more     replicate     unblended     sub- 
samples),  per  sub-sample .75 

Minimum    fee„_, .      $.  00 
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Item  Kon>  or  test  Fee  per 

No.  test 

4.  Foreign  matter  content  in  un- 
ginned  seed  cotton  (reporting  the 
percentage  of  foreign  matter  as 
based  on  a  fractionation  test  on  a 
300-gram  specimen) ,  per  sample —     $1.  00 

Minimum   fee 3.00 

6.  Fiber  strength  of  ginned  cotton 
lint  by  flat  bundle  method  (report- 
ing the  average  strength  as  based 
on   4   or   more   specimens   from    a 

blended  sample),  per  sample 1.50 

Minimum   fee   unless   performed 
In  connection  with  other  tests 
requiring  a  blended  specimen..       3.  00 
5.1.  Fiber  strength  of  ginned  cotton 
lint  by  flat  bundle  method  (report- 
»    Ing  the  strength  of  each  sub-sample 
and  the  average  strength  for  each 
group  of  replicate  sub-samples  as 
based  on  2  sp)ecimen8  for  each  of 
3  or  more  replicate  unblended  sub- 
samples),  per  sub-sample .75 

Minimum    fee 8.00 

6.  Fiber  maturity  and  fineness  of 
ginned  cotton  lint  by  the  Causti- 
calre  method  (reporting  the  average 
maturity  and  fineness  as  based  on 
2     specimens     from     a     blended 

sample),  per  sample — . . .—      1.60 

Minimum    fee 6.00 

6.1.  Mlcronaire  tests  on  ginned  cot- 
ton lint  (reporting  the  average 
Mlcronaire  reading  as  based  on  2 
specimens  from  a  blended  sample ) , 

per  sample .76 

Minimum  fee  unless  performed 
In  connection  with  other  tests 
requiring  a  blended  specimen.-      3.  00 

6.2.  Mlcronaire  tegts  on  ginned  cot- 
ton lint  (reporting  the  Mlcronaire 
reading  for  each  sub-sample  and 
the  average  Mlcronaire  reading  for 
each  group  of  replicate  sub-samples 
as  based  on  1  specimen  from  each 
of  2  or  more  replicate  unblended 
BUb-samples).  per  sub-sample .26 

Minimum    fee 8.00 

6.3.  Fiber  fineness  and  maturity  of 
ginned  cotton  lint  by  array  method 
(reporting  the  weighted  average 
according  to  the  distribution  ot  the 
fibers  In  the  arrays  for  both  welght- 
per-lnch  and  percentage  of  mature 
fibers  as  based  on  2  determinations 
on  the  fibers  In  each  Vi-lnch  group 
from  a  composite  of  2  length 
arrays) : 

a.  From  raw  stock,  per  sample —     16.  00 

b.  From  arrayed  specimens  pre- 

pared In  cotuiection  with 
items  2.  2.1,  or  2.2,  per 
sample 7.60 

7.  Neps  content  of  ginned  cotton  lint 
(reporting  the  neps  per  100  square 
Inches  as  based  on  the  web  pre- 
pared from  a  3 -gram  specimen  by 
using  accessory  equipment  with  the 
mechanical  fiber  blender),  per 
sample 2.  00 

Minimum  fee'  unless  performed 
In  connection  with  other  tests 
requiring  a  blended  specimen..       6.  (X) 

8.  Furnishing  American  cotton  for 
laboratory  check  test  (including 
data  for  length  by  both  array  and 
Flbrograph  methods,  strength  by 
flat  bundle  method  ^-Inch  gauge, 
maturity  and  fineness  by  the 
Caustlcalre  method)  : 

a.  Short     staple,     per     1 -pound 

sample 7.  60 

b.  Medium  staple,  per   1 -pound 

sample . T  60 

c.  Ziong     staple,     per     1 -pound 

sample ,       7.60 

d.  Extra  long  staple,  per  1 -pound 

sample .. .....      7.  60 
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Item  Knro  or  test  Fee  per 

No.  test 

9.  Blending  samples  of  ginned  cotton 
lint  (including  the  blending  of  a 
10-gram  sample  on  the  mechanical 
fiber  blender  and  returning  the 
blended  sample  to  the  applicant), 

per  sample $1.00 

10.  Moisture  content  of  glnrled  cotton 
lint,  cotton  stock  at  various  stages 
of  processing,  and  cotton  lint  waste 
of  various  types  (reporting  the 
percentage  of  moisture  content  by 
the  oven -drying  method  as  based 
on  a  20-gram  specimen ) ,  per 
sample .  75 

Minimum  fee -. 8.  00 

10.1.  Moisture  content  of  unginned 
seed  cotton  (reporting  the  percent- 
age of  moisture  content  by  the 
oven-drying  method  as  based  on  a 
50-gram  specimen),  per  sample 1.  26 

Minimum   fee 6.00 

10.2.  Moisture  regain  of  ginned  cotton 
lint  at  92  percent  relative  humidity 
(reporting  the  average  percentage 
of  moisture  regain  as  based  on  the 
bone-dry  weight  of  two  Vi-gram 
specimens),  per  sample ... 1.26 

Minimum   fee 6.00 

11.  Cotton  carded  yarn  spinning  test 
( reporting  data  on  th^  wastes  ex- 
tracted, the  neps  in  card  web,  the 
yarn  skein  strength,  the  yarn  ap- 
pearance, and  classification  and 
fiber  length  as  specified  in  items 
28  aiKl  3  as  well  as  comments  sum- 
marizing any  unusual  ob6ervatk>;is 
as  based  on  the  processing  of  6 
pounds  of  cotton  in  accordance 
with  standard  laboratory  proce- 
dures at  one  of  the  standard  rates 
of  carding  of  6M1.  9%.  or  12»4 
pounds-per-hour  into  two  of  the 
standard  carded  yarn  members  of 
8s,  148.  22s.  36s,  44s.  50s.  or  608. 
employing  a  standard  twist  multi- 
plier  unless   otherwise   specified), 

per  sample . .     80.00 

Minimum   fee 60.  00 

12.  Cotton  combed  yarn  spinning 
test  (reporting  data  on  the  wastes 
extracted],  the  neps  in  card  web, 
the  yarn  skein  strength,  the  yam 
appearance,  and  classification  and 
fiber  length  as  spiecified  in  items 
28  and  3  as  well  as  comments  sum- 
marizing any  imusual  observations 
as  based  on  the  processing  of  7 
pounds  of  cotton  in  accordance 
with  standard  procedures  at  one  of 
the  standard  rates  of  carding  of 
♦V4.  6V2,  or  9Vi  pounds-per-hour 
into  two  of  the  standard  combed 
yam  numbers  of  22s,  36s,  44s.  .&0s, 
608,  80s,  or  100s  employing  a  stand- 
ard twist  multiplier  unless  other- 
wise specified),  per  sample .     40.00 

Minimum    fee 80.  (X) 

13.  Cotton  carded  and  combed  yarn 
spinning  test  (reporting  the  results 
specified  In  item  numbers  11  and  . 
12  in  combination  as  based  on  the 
processing  of  9  pounds  of  cotton 
into  two  of  the  standard  carded 
and  two  of  the  standard  combed 
yarn  numbers  employing  the  same 
carding  rate  and  the  same  yarn 
numt>ers  for  both  the  carded  and 

the  combed  yarns) ,  per  sample 60.  00 

Minimum    fee 100.00 

14.  Cotton  carded  and  combed  yarn 
spinning  test  (reporting  the  re- 
sults specified  In  item  ntunbers  11 
and  12  In  combination  as  based  on 
the  processing  of  9  pounds  of  cot- 
ton Into  two  of  the  standard 
carded  and  two  of  the  standard 
combed  yarn  numbers  employing 
different  carding  rates  and  or  yarn 
numbers  for  the  carded  and  combed 
yarns),  per  sample 60.00 

Minimum    fee . . 120.  00 


/ 
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Item  KIND  or.  tx8t  Fee  per 

No.  test 

15.  Two-pound  cotton  carded  yam 
spinning  test  (aTallabl«  to  cotton 
breeders  only  reporting  data  on 
the  neps  In  card  web,  the  yarn 
skein  strength,  the  yam  appear- 
ance and  the  classification  and  the 
fiber  length  of  the  cotton  as  speci- 
fied In  Item  numbers  28  and  3  as 
well  as  comments  on  any  unusual 
processing  performance  as  based 
on  the  processing  of  2  pounds  of 
cotton  In  accordance  with  stand- 
ard procedures  Into  22s  and  368 
carded  yarns  employing  a  standard 

twist  multiplier),  per  sample $20.00 

Minimum    fee 40.00 

16.  Processing  and  testing  of  addi- 
tional yarn  (any  carded  or  combed 
yarn  number  processed  In  con- 
nection with  spinning  tests  as  spec- 
ified In  Item  numbers  11  througb 
14  Including  either  additional  yarn 
numbers  or  additional  twist  multi- 
pliers employed  on  the  same  yam 
numbers)  : 

a.  Slt^gle  yam  reporting  data  on 

skein  strength  and  appear- 
ance, per  additional  lot 
of  yam 8,00 

b.  2-  or  3-ply  yarn  reporting  data 

on  skein  strength  only,  per 

lot  of  yarn 10.00 

16.1.  Processing  and  furnishing  of 
additional  yam  (any  yarn  number 
processed  In  connection  with  spin- 
ning tests  as  specified  In  Items  11 
through   14)  : 

a.  Approximately  300  yards  on 
each  of  16  paper  tubes  for 
testing  by  the  applicant,  per 

additional  lot  of  yarn 10.  00 

In      the      following      quantities 
wound  on  paper  tubes: 


Yam  number 


b.  Carded  608  or  coarser.. 

c.  Combed  60b  or  coarser- 

d.  Combed  61s  to  8Gb 

•.  Combed  81s  to  lOOs. 


Per 
pound 


$10.00 
12.50 
15.00 
17.50 


Mini- 
mum 
fee 


$12.50 
15.00 
17.50 
20.00 


\ 


17.  Spinning  twist  test  (reporting 
data  on  the  skein  strength  of  any 
yam  number  processed  from 
ginned  lint  or  stock  In  process  em- 
ploying 6  different  spinning  twist 
multipliers  as  specified  by  the 
applicant  for  determining  the  opti- 
mum twist)   processed  as  follows: 

a.  Prom  ginned  lint  or  picker  lap, 

per    sample... 40.00 

_      b.  Prom  sliver,  per  sample 35.  00 

c.  Prom  roving,  per  sample 30,  00 

17.1.  Additional  spinning  twist  test 
(from  the  same  material  and  In 
connection  with  a  spinning  test  or 
'»  spinning  twist  test  as  specified  In 
Item  numbers  11  through  14  and 
17  repxjrtlng  data  on  yam  skein 
strength  for  an  additional  yam 
number  or  additional  twists  on  the 
same  yam  number),  per  6  lots 
of   yarn _._     25.00 

18.  Skein  strength  of  yarn  (report- 
ing data  on  the  strength  and  the 
yarn  numbers  based  on  25  skeins 
from  yarn  furnished  by  the  appli- 
cant), per  sample a.  60 

18  1.  Single  strand  strength  of  yarn 
(reporting  data  on  the  strength  as 
based  on  a  minimum  of  10  breaks 
on  yarn  from  each  of  7  bobbins 
employing    an    automatic    testing 

machine),  per  sample 8.00 

Minimum    fee .      6.00 

a.  Furnishing  copy  of  chart  rec- 
ord, per  test .      1.  00 


RULES  AND  REGULATIONS 

Item  KIND  or  txst  fee  per 

So.  tett 

18.2.  Single  strand  strength  of  ply 
yarn  or  cord  (reporting  data  on  the 
strength  as  based  on  25  breaks 
employing  a  pendulum  type  testing 
machine) ,  per  sample $2.  50 

18.3.  Appearance  grade  of  yam  on 
bobbins  furnished  by  applicant  (re- 
porting the  appearance  grade  In 
accordance  with  ASTM  standards  as 
based  on  yarn  wound  frpm  one 
bobbin),  per  bobbin 1.00 

a.  Furnishing  yarn  wound  on 
boards  In  connection  with 
yam  appearance  tests  as 
specified  In  item  numbers  11 
through  16  and  18.3,  per 
yarn  number l.oo 

19.  Processing,  weaving,  and  testing 
of  fabric  (reporting  data  on  the 
warp  and  the  filling  strength  by  the 
grab  method  for  any  standard  cot- 
ton fabric  for  which  the  labora- 
tories are  equipped  to  produce 
which  are  processed  In  accordance 
with  standard  laboratory  proce- 
dures) : 

a.  Processed  In  connection  with 

spinning  tests  as  specified 
In  item  numbers  11  through 
14,  per  lot  of  fabric 70.  00 

b.  Processed     from     yarns     fur- 

nished   by    the    applicant. 

per  lot  of  fabric 60.00 

20.  Strength  of  cotton  fabric  (report- 
ing the  average  warp  and  filling 
strength  by  the  grab  method  as 
based  on  6  breaks  for  both  warp 
and  filling  of  fabric  furnished  by 

the  applicant) ,  per  lot  of  fabric...       2.  50 

20.1.  Cotton  Fabric  Analysis  (report- 
ing data  on  the  number  of  warp 
and  filling  threads  p>er  inch  and  the 
weight  per  yard  of  fabric  as  based 
on  at  least  three  (3)  6  x  6-lnch 
specimens  of  fabric  which  was  proc- 
essed as  specified  In  item  number 
19,  or  furnished  by  the  applicant) , 

per  lot  of  fabric 5.00 

Minimum  fee lo.  00 

20.2.  Sizing  content  of  cotton  fabric 
or  yarn  (reporting  data  on  sizing 
content  as  based  on  the  deslzlng 
of  a  20  to  40  gram  specimen  of  sized 
and.  If  available,  unsized  fabric  or 
yam  which  was  processed  as  speci- 
fied In  item  number  19  or  furnished 
by  the  applicant),  per  lot  of  fabric 

or  yarn. ___*_ 5.00 

Minimum    fee 20.00 

20.3.  Alr-permeablllty  of  cotton  fab- 
ric (reporting  the  average  cubic  feet 
of  air  per  minute  per  square  foot 
of  fabric  at  a  pressure  drop  of  0.5 
inches  of  water  across  the  fabric 
as  based  on  five  10  x  10-lnch  speci- 
mens) ,  per  lot  of  fabric 2.  50 

Minimum    fee i 5.  OO 

21.  Neps  and  waste  test  (reporting 
data  on  neps  In  card  web  and  wastes 
extracted  In  the  processing  of  a 
5-pound  specimen  of  ginned  cotton 
lint  through  the  picking  and  card- 
ing processes  in  accordance  with  * 
standard  procedures  as  specified  In 

Item  number  11 ) .  per  sample _       7.  50 

21.1.  Determination  of  neps  in  card 
web  of  cotton  (reporting  the  aver- 
age number  of  neps  per  100  square 
Inches  of  web  In  specimens  fur- 
nished by  the  applicant  on  boards 
covered  with  black  velvet  not  to 
exceed  10  specimens  or  a  total  of 
360  square  Inches) ,  per  test ,       1,  60 


Item  KIND  or  test  Fee  per 

^°  tett 

22.  Sugar  content  and  acld-alk&llnity 
of  ginned  cotton  Unt  (reporting 
data  on  the  percentage  of  soluble 
reducing  sugar  content  and  the 
acid-alkalinity  In  pH  units  as 
based  on  chemical-colorlmetric  and 
electronic  meter  tests  on  water 
extracts) ,  per  sample u 


00 

6.00 

.75 

8.75 


.75 
8.75 


.36 
2.00 


16.00 


1.00 


Minimum    fee  ^ 

22.1.  Sugar  content  only,  per  sample. 
Minimum   fee 

22.2.  Acld-alkaUnlty  only,  per 
sample 

Minimum    fee 

23.  Color  of  ginned  cotton  lint  (re- 
porting data  on  the  reflectance  in 
terms  of  Rj  values  and  the  degree 
of  yellowness  In  terms  of  b  values 
as  based  on  color  tests  employing 
the  Nlckerson-Hunter  colorimeter 
on  samples  which  have  a  uniform 
surface  measuring  5  x  6Vi  Inches 
and  weighing  approximately  60 
grams  in  order  to  provide  specimens 
which  are  sufflclently  thick  to  be 
opaque),  per  sample 

Minimum   fee 

23.1.  Pxirnlshlng  color  diagramJT'of 
official  grade  standards  (reporting 
color  values  plotted  on  a  diagram  as 
based  on  tests  employing  the 
Nickerson-Hunter  colorimeter  for 
standards  purchased  by  the  appli- 
cant), per  set  or  portion  of  set 

23.2.  Furnishing  color  standards  (In- 
cluding a  set  of  standards  and  a 
master  diagram  for  use  in  calibrat- 
ing Nlckerson-Hunter  cotton 
colorimeters),  per  set 25  oo 

24.  Furnishing  copies  of  test  "data 
work  sheets  (Includes  individual 
observations  and  calculations 
which  are  not  routinely  furnished 
to  the  applicant),  per  sheet 

25.  Foreign  matter  content  of  cot^ 
ton  samples  (reporting  data  on  the 
non-lint  content  as  based  on  the 
Shirley  Analyzer  separation  of  lint 
and  foreign  matter)  : 

a.  For  samples  of  ginned  Unt  or 

comber  noils,  per  100-gram 

^  specimen 

Minimum   fee 

b.  For   samples   of   ginning   and 

processing  wastes  other  than 
comber  noils,  per  100-gram 

specimen . . 5.  00 

Minimum   fee 10,00 

26.  FumUhlng  Identified  cotton  sam- 
ples (includes  samples  of  ginned 
lint,  stock  at  any  stage  of  process- 
ing or  testing,  waste  of  any  type, 
yarn  or  fabric  selected  and  Identi- 
fied in  connection  with  fiber  and /or 
spinning  testa),  per  Identified 
sample 

27.  Furnishing  additional  copies  of 
test  reports  (Includes  extra  copies 
In  addition  to  the  2  copies  routinely 
furnrlshed  In  connection  with  each 
test  item) ,  per  additional  sheet 

27.1.  Furnishing  a  certified  relisting 
of  test  results  (Includes  samples 
selected  from  any  previous  tests 
except  sub-sample  tests  as  specified 
In  item  numbers  3.1,  6.1  and  6.2 
which  may  not  be  relisted  unless 
all  replicate  sub-samples  in  a  group 
are  Included),  per  sheet 2.60 

28.  Classification  of  ginned  cotton 
lint  in  connection  with  fiber  and/or 
spinning  tests  (Includes  grade  and 
staple  classification  of  4-ounc« 
samples  in  accordance  with  th« 
applicable  American  standards  for 

the  cotton  submitted) ,  per  sample.        .25 
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Item  KIND  or  test  Fee  per 

No.  test 

20.  Combination  fiber  test  Including 
test    item   numbers    3.   6.    and    6, 

per  sample.-, $3.75 

a.  When  tested  In  connection 
with  spinning  test  Item 
numbers   11,  12,  13,   14  and 

16,  per  sample 2.50 

28.1.  Combination  fiber  test  Includ- 
ing  test    items   3,    5    and    6.1,    per 

sample 3.  00 

a.  When  tested  In  connection 
with  spinning  test  Item 
numbers  11,  12,  13,  14  and 

15,  per  sample 1.76 

29  2  Combination  fiber  test  Including 
test  items  3.1,  6.1  and  6.2  (on  3  or 
more    replicate    sub-samples),   per 

gub-sample 1 1.  50 

Minimum   fee 4.60 

30.  Mercerizing  and  testing  of  cotton 
yarn  (reporting  data  on  the  luster 
of  two  120-yard  skeins  and  strength 
of  the  yarn  as  based  on  twenty-five 
120-yard  skeins  mercerized  in  ac- 
cordance with  standard  laboratory 
procedures)  : 

a.  Including    the    processing    of 

the  extra  yarn  in  connection 
with  spinning  test  Item 
numbers  11  through  14,  per 

lot  of  yarn 12.  60 

Minimum    fee 50.  00 

b.  For  yarn  furnished  by  the  ap- 

plicant (27  skeins  of  120 
yards  each  required) ,  per  lot 

of  yarn 10.00 

Minimum    fee 40.00 

31.  Bleaching  and  testing  of  cotton 
yarn  (reporting  data  on  the  color 
of  the  yarn  In  terms  of  R*  reflec- 
tance values  and  plus  b  degree  of 
yellowness  values  as  based  on  the 
measurement  of  two  120-yard 
skeins  either  processed  in  connec- 
tion with  spinning  test  Item  num- 
bers 11  through  14  or  furnished  by 
the  applicant  and  bleached  In 
accordance  with  standard  labora- 
tory procedures),  per  lot  of  yarn..       6.00 

Minimum    fee 90.00 

32.  Bleaching,  dyeing  and  testing  of 
cotton  yarn  (reporting  data  on  the 
color  of  the  dyed  yarn  In  terms  of 
Rd  reflectance  values  and  minus  b 
degree  of  blueness  values  as  based 
on  the  measurement  of  two  120- 
yard  Ekelns  either  processed  In  con- 
nection with  spinning  test  item 
numbers  11  through  14  or  fiirnished 
by  the  applicant  and  bleached  then 
dyed  in  accordance  with  standard 
laboiatory  procedures),  per  lot  of 

yarn _ lo.  00 

Minimum    fee 150.00 

33.  Dyeing  and  testing  of  grey  cotton 
yarn  (reporting  data  on  the  color 
of  the  dyed  yarn  In  terms  of  Rd  re- 
flectance values  and  minus  b  degree 
of  blueness  values  as  based  on  the 
measiu-ement  of  two  120-yard 
Ekelns  either  processed  in  connec- 
tion with  spinning  test  Item  num- 
bers 11  through  14  or  furnished  by 
the  applicant  and  dyed  In  accord- 
ance with  standard  laboratory  pro- 
cedures),  per  lot  of  yarn 6.00 

Minimum    fee 90.00 

34.  Luster  of  cotton  yarn  (reporting 
d.ta  on  the  percent  luster  of  grey 
or  mercerized  yarn'elther  processed 
In  connection  with  spinning  test 
Item  numbers  11  through  14  or  fur- 
nished by  the  applicant  as  based  on 
t.he  measurement  of  two  120-yard 
Ekeins),  per  lot  of  yarn 1.00 

Minimum   fes .      8.00 
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Item  KIND  or  test  Fee  per 

No.  test 

86.  Color  of  cotton  yam  (reporting 
data  on  the  color  of  grey,  bleached, 
dyed  or  bleached  and  dyed  yarn 
either  processed  In  connection  with 
spinning  test  items  11  through  14 
or  furnished  by  the  applicant  as 
based  on  the  measiu-ement  of  two 

120-yard  skeins) ,  per  lot  of  yarn $1.  00 

Minimum    fee 3.00 

§  28.957  Fees  for  special  tests.  In  the 
discretion  of  the  Administrator  of  the 
Agricultural  Marketing  Service,  special 
tests  not  listed  in  §  28.956  may  be  made 
to  the  extent  that  available  facilities 
will  permit,  subject  to  the  payment  of 
fees  as  determined  by  him. 

5  28.958  Payment  of  fees.  As  soon  as 
practicable  after  the  last  day  of  each 
calendar  month,  bills  shalL  be  rendered 
by  officers  in  charge  of  testing  labora- 
tories to  all  persons  from  whom  payment 
of  fees  and  costs  under  the  regulations 
of  this  subpart  shall  become  due,  pro- 
vided that  when  desirable  any  bill  may 
be  rendered  at  an  earlier  date.  Pay- 
ment under  the  regulations  in  this  sub- 
part shall  be  by  check  or  by  draft  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service." 

§  28.959  Limitation  of  testing  services. 
If  at  any  time  funds  available  for  serv- 
ices under  the  regulations  in  this  sub- 
part may  be  insufficient  to  provide  for 
the  testing  of  all  samples  that  may  be 
submitted  for  the  purpose,  the  Adminis- 
trator of  the  Agricultural  Marketing 
Service  may  place  reasonable  limitations 
upon  the  quantities  of  samples  to  be 
submitted  by  individuals  during  any  one 
fiscal  year  or  any  one  calendar  month, 
and  may  direct  that  samples  received 
from  cotton  breeders  shall  take  prece- 
dence over  those  received  from  other 
persons. 

S  28.960  Confiidential  information. 
No  information  concerning  individual 
tests  under  the  regulations  in  this  sub- 
part shall  be  published  or  communicated 
in  such  a  way  as  to  disclose  to  others  the 
identity  of-4he  owners  of  cotton  repre- 
sented by  samples  submitted  for  testing, 
except  v,ith  the  written  permission  of 
such  owners. 

5  28.961  False  and  misleading  infor- 
mation. The  publication  or  communica- 
tion by  any  person  of  false  or  misleading 
information  concerning  the  results  of 
tests  as  reported  by  laboratories  under 
the  regulations  in  this  subpart  shall  be 
deemed  sufficient  cause  for  denial  of 
testing  services  to  such  persons. 

It  is  hereby  found  that  good  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  in  the  Federal 
Register,  for  the  reason  that  (1)  it 
makes  available  new  test  items  which 
will  be  of  benefit  to  users  of  the" service; 
(2)  It  will  be  to  the  advantage  of  the 
users  of  the  service  to  have  the  additional 
test  items  available  as  soon  as  possible; 
and  (3)  no  preparation  is  required  by 
users  of  the  service  to  comply  with,  the 
amendment. 
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Done  at  Washington,  D.  C.  this  1st  day 
of  October  1957. 

tsKALl  Prank  E.  Blood, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

|F.    R.    Doc.    57-8189;    Piled,    Oct.    3,    1957; 
8:50  a.  m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  984 — Walnuts  Grown  in  Cali- 
FORNU.  Oregon,  and  Washington 

order  amending  order  regulatiwc 
handling 
Sec. 

984.0  Findings  and  determinations. 

DEriNmONS 

984.1  Secretary. 

984.2  Act. 

984.3  Person. 

984.4  Area  of  Production. 

984.5  Control    Board   or   Walnut    Control 

Board. 

984.6  Marketing  year. 

984.7  Walnuts. 

984.8  Unshelled  walnuts. 

984.9  Merchantable  walnuts. 

984.10  Substandard  walnuts. 

984.11  Shelled  walnuU. 

984.12  To  handle. 

984.13  Handler. 

984.14  To  pack. 
984.16  Packer. 

984.16  Pack.  ■* 

984.17  Sheller. 

984.18  Manufacturer. 

984.19  Sound  kernel. 

984.20  Handler   carryover. 

984.21  Trade  demand. 

984.22  Merchantable  free  walnuts. 

984.23  Merchantable  restricted  walnuts. 

984.24  Merchantable  allocation   percentage. 

984.25  MarkeUble    walnuts. 

984.26  Surplus  walnuts. 

984.27  Diversion  percentage. 

984.28  Control  percentages. 

984.29  Control  obligations. 

984.30  Light  amber  halves  and  pieces. 

984.31  P&rt  and  subpart. 

adminibtrattvx  bodt 

984.32  BBtabllsbment  and   membership. 

984.33  Term  of  office. 

984.34  Nominations. 

984.35  Qualification. 

984.36  Alternates. 

984.37  Vacancy. 

984.38  Expenses.  ^ 

984.39  Powers. 

984.40  Duties. 

984.41  Procedure. 

GRADE  regulation  Or  UlrSHELLEO  WALNUT* 

984.43  Establishment  of  grade  and  size  reg- 

ulations for  unshelled  walnuts. 

984.44  Certification    of    merchantable    un- 

shelled  walnuts. 

CKAOI  and  size  SEGULATIOir  OF  SKCLLKD 

walnttts 

984.46     Establishment    of    grade    and    size 
regulations  for  sheUed  walnuts.  , 

984.46  Inspection  and  certification  of  sheUed 

walnuts. 

allocation    or    MESCUANTABLX    UNSHELXEDv 
WALNUTS 

984.47  Recommendation    for   merchantable 

free,  rcstricttd.  and  allocation  per- 
centages. 
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8«e. 

084.48  Establishment  of  merchantable  fre«, 
restricted,  and  allocation  percent- 
age regulations  by  the  Secretary. 

984  49  Withholding  merchantable  restricted 
walnuts. 

CONTBOL  OF  SURPLUS  WALNUTS 

984.52  Recommendation  for  marketable, 
surplus,  and  diversion  percentages. 

084  33  Establishment  of  marketable,  sur- 
plus, and  diversion  percentage 
regulations  by  the  Secretary. 

084  54     Withholding  surplus   walnuta. 

984  55  Determination  of  sound  kernel 
weight. 

984  58  Minimum  sound  kernel  content  re- 
quirement for  surplus. 

984.57  Inspection  and  certification  of  s\ir- 
plus. 

984  58     Storage  facilities. 

DisposmoN  or  controlltd  walituts 

08461  Disposition  of  merchantable  re- 
stricted walnuts  withheld. 

984  62  Disposition  of  surplus  walnuts  with- 
held. 

984.63     Disposition  of  substandard  walnuts. 

EXPENSES  AND  AS6XSSMXMTS 

084.65     Expenses. 
084  68     Assessments. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

084  68     Reports  of  handler  carryovers. 
984  69     Reports   of   merchantable   unshelled 
walnuts  shipped  from  stock. 

984.70  Ref>ort8    of    merchantable    restricted 

and  surplus  walnuts  held. 

984.71  Reports  of  merchantable  shelled  wal- 

nuts handled. 

984  72  Reports  of  disposition  of  merchant- 
able restricted  walnuts  withheld. 

984  73  Reports  of  Interstate  handling  within 
the  area  of  production. 

984  74  Reports  of  receipts  of  merchantabl* 
restricted  walnuts  for  shelling. 

984.75  Reports  of  disposition  of  substandard 
walnuts. 

984  76    Other  reports. 

984  77    Verification  of  reports. 

984  78     Certification  of  reports. 

984.79     Books  and  other  records. 

MISCELLANEOUS  PROVISIONS 

984  80     Cancellation  of  certificates. 

984.81  Postponement  of  control  obligation 

upon  the  filing  of  a  bond. 

984.82  Revision   of   control   percentages. 

984.83  'Adjustment  upon  revision  of  control 

percentages. 

984.84  Application    of    control    percentages 

and  bonding  rates  after  end  of 
marketing  year. 

984  85     Interhandler  transfers. 

984.86     Exchange  of  walnuts  withheld. 

984  87  Assistance  of  Control  Board  In  meet- 
ing control  obligations. 

984.88  Exemptions. 

984.89  Compliance. 

984  90  Rights  of  the  Secretary. 

984.91  Personal  liability. 

984.92  Separability. 

984.93  Derogation. 

984.94  Duration  of  immunities. 

984.95  Agents. 

984.96  Effective  time  and  termination. 

984.97  Effect  of  termination  or  amendment. 

Authority:  §5  984.0  to  984.97  issued  under 
sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C.  608c. 

§  984.0  Findings  and  determinations — 
(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
terminations which  were  made  in  con- 
nection with  the  original  issuance  of 
this  marketing  order  in  August  1948  (13 
P.  R.  4344> ,  and  the  amendments  thereto 
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In  July  1954  (19  P.  R.  4214)  and  in 
July  1955  (20  P.  R.  5387).  All  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  confirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(b)  Findings  based  on  the  hearing 
record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601,  et  seq.>.  and 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900).  a  public 
hearing  was  held  in  San  Francisco.  Cali- 
fornia, May  1  and  2,  1957,  on  proposed 
amendments  to  Marketing  Agreement 
No.  105  and  Order  No.  84  (7  CFR  Part 
984) ,  regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash- 
ington, On  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that : 

(1)  The  said  order,  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  said  order,  as  hereby  amend- 
ed, will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activities  specified  or  neces- 
sarily included  in  the  prop>osals  upon 
which  the  amendment  hearing  was  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  walnuts  in 
the  production  area  covered  by  the  said 
order,  as  hereby  amended,  which  make 
necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area; 

_  (4)  The  said  order,  as  hereby  amend- 
ed, is  limited  in  its  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  act;  and 
(5)  All  handling  of  walnuts,  as  de- 
fined in  the  said  order,  as  hereby  amend- 
ed, is  in  the  current  of  interstate  or  for- 
eign commerce,  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(c)  Additional  findings.  It  is  hereby 
further  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  order  for  30  days  or  any  lesser 
period  after  its  publication  in  the  Fed- 
eral Register  (see  5  U.  S.  C.  1001  et 
seq.) .  in  that.  (1)  it  was  the  intention  of 
the*  proponents  of  the  amendments  that 
the  provisions  of  the  amended  order  be 
made  effective  in  time  for  operation  dur- 
ing the  1957-58  marketing  year  which 
began  August  1,  1957,  (2)  harvesting  of 
new  crop  walnuts  has  already  com- 
menced and  handlers  are  expected  to  be- 
gin certifying  walnuts  for  handling 
shortly,  and  (3)  the  provisions  of  the 
order  as  hereby  further  amended  are 
well  known  to  handlers  of  walnuts  and 
compliance  with  such  provisions  will  not 
place  any  undue  burdens  on  handlers  or 
other  interested  parties. 

(d)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  walnuts  grown  in  California. 
Oregon,  and  Washington,  which  Includes 
the  amendments  upon  which  the  afore- 


said public  hearing  was  held,  has  been 
executed  by  handlers  (excluding  coop- 
erative associations  of  producers  which 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  walnuts  covered  by  this 
order  as  amended)  who,  during  the 
period  August  1.  1956  through  July  3i, 
1957  handled  not  less  than  50  percent  of 
the  volume  of  such  walnuts  covered  by 
the  said  order;  and 

(2)  The  issuance  of  this  amendatory 
order  is  favored  or  approved  by  at  least 
two-thirds  of  the  producers  who  partici- 
pated in  a  referendum  on  such  approval 
and  who.  during  the  representative 
period  August  1.  1956  through  July  3i. 
1957  were  engaged,  within  the  production 
area  specified  in  the  aforesaid  order,  in 
the  production  of  walnuts  for  market; 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  walnuts  represented  in  such  referen- 
dum. 

It  is  hereby  ordered.  That,  on  and  after 
the  day  of  publication  of  this  document 
in  the  Federal  Register,  all  handling  of 
walnuts  grown  in  the  States  of  Cali- 
fornia. Oregon,  and  Washington  shall 
be  in  conformity  to  and  in  conformance 
with  the  following  terms  and  conditions: 

DEFINITIONS 

§984.1  Secretary.  "SecretarT 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  other  officer  or 
employee  of  the  United  States  Depart- 
ment of  Agriculture  who  Is.  or  who  may 
be.  authorized  to  perform  the  duties  of 
the  Secretary  of  Agriculture  of  the  United 
States. 

§  984.2  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  984.3  Person.  "Person"  means  an 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  984.4  Area  of  production.  "Area  of 
production"  means  the  States  of  Cali- 
fornia. Oregon,  and  Washington. 

§  984.5  Control  Board  or  Walnut  Con- 
trol Board.  "Control  Board"  or  "Wal- 
nut Control  Board"  means  the  Control 
Board  established  pursuant  to  §  984.32. 

§  984.6  Marketing  year.  "Marketing 
year."  for  the  purposes  of  this  part, 
means  the  twelve  months  from  August 
1  to  the  following  July  31,  both  inclusive. 

§934.7  Walnuts.  "Walnuts"  means 
only  walnuts  of  the  "English"  (Juglans 
Regia)  varieties  grown  in  the  States  of 
California.  Oregon,  and  Washington. 

§  984.8  Unshelled  walnuts.  "Un- 
shelled walnuts"  means  walnuts  the  ker- 
nels of  which  are  contained  in  the  shell 

§  984.9  Merchantable  walnuts — (a) 
Unshelled.  "Merchantable  unshelled 
walnuts"  means  all  unshelled  walnuts 
meeting  the  minimum  grade  and  size  reg- 
ulations set  forth  in  §  984.43. 

(b)  Shelled.  "Merchantable  shelled 
walnuts"  means  all  shelled  walnuts 
meeting  the  grade  and  size  regulations 
effective  pursuant  to  §  984.45. 
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j  984.10  Substandard  walnuts.  "Sub- 
standard walnuts"  means  all  walnuts 
(whether  unshelled  or  shelled)  the  ker- 
nels of  which  do  not  meet  the  minimum 
standard  prescribed  for  merchantable 
shelled  walnuts. 

5  984.11  Shelled  walnuts.  "Shelled 
walnuts"  is  synonymous  with  "kernels" 
and  means  walnuts  after  the  shells  are 
removed. 

§  984.12  To  handle.  "To  handle" 
means  to  sell,  consign,  transport  or  ship 
(except  as  a  common  or  contract  carrier 
of  walnuts  owned  by  another  person), 
or  in  any  other  way  to  put  walnuts,  un- 
shelled or  shelled,  in  the  current  of  com- 
merce cilher  within  the  area  of  produc- 
tion, or  from  such  area  to  any  point 
outside  thereof,  or  for  a  manufacturer 
within  the  area  of  production  to  pur- 
chase directly  from  a  grower.  Except 
for  the  purposes  set  forth  in  5  984.73.  the 
term  "to  handle"  shall  not  include  sales 
and  deliveries  within  the  area  of  produc- 
tion by  growers  to  handlers,  interhandler 
transfers  pursuant  to  §  984.85  (a)  and 
(b) ,  or  the  authorized  disposition  of  mer- 
chantable restricted,  surplus,  or  sub- 
standard walnuts. 

5  984.13  Handler.  "Handler"  means 
any  person  who  handles  unshelled  or 
shelled  walnuts. 

5  984.14  To  pack.  "To  pack"  means 
to  bleach,  clean,  grade,  or  otherwise  pre- 
pare walnuts  for  market  as  unshelled 
walnuts. 

5  984.15  Packer.  "Packer"  means  any 
person  who  is  engaged  in  the  business  of 
packing  walnuts  or  has  walnuts  packed 
for  his  account  and  handles  them  as 
unshelled  walnuts. 

!  984.16  Pack.  "Pack"  means  a  spe- 
cific commercial  classification  according 
to  size,  internal  quality,  and  external  ap- 
pearance and  condition,  of  merchantable 
unshelled  walnuts,  packed  in  accordance 
with  the  pack  specifications  prescribed 
pursuant  to  §  984.43. 

§984  17  Sheller.  "Sheller"  means  any 
person  who  is  engaged  In  the  business  of 
shelling  walnuts  or  has  walnuts  shelled 
for  his  account  and  handles  them  as 
shelled  walnuts. 

§984.18  Manufacturer.  "Manufac- 
turer" means  any  person  who  uses  wal- 
nuts in  the  production  of  bakery  goods, 
ice  cream,  candy,  or  other  food  products 
except  walnut  oil. 

§  984.19  Sound  kernel.  "Sound  ker- 
nel" means  a  kernel  or  portion  of  kernel 
which  will  not  pass  through  a  round 
opening  %4  inch  in  diameter  and  which 
otherwise  meets  the  requirements  of  U.  S. 
Commercial  Grade  as  set  forth  in  the 
effective  United  States  Standards  for 
Shelled  EngUsh  Walnuts.  The  lot  toler- 
ances provided  in  such  standards  shall 
not  apply  to  individual  kernels  or  por- 
tions thereof.  This  definition  may  be 
revised  or  amended  by  the  Secretary, 
upon  recommendation  of  the  Control 
Board. 

§  984.20  Handler  carryover.  "Han- 
dler carryover."  as  of  any  date,  means: 

(a)  Unshelled.  All  merchantable  un- 
sheiied  walnuts  (except  those  held  in 
satisfaction     of     control     obligations), 
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wherever  located,  then  held  by  a  han- 
dler or  for  his  account  (whether  or  not 
sold),  plus  the  estimated  quantity  of 
merchantable  unshelled  walnuts  in  un- 
graded lots  then  held  by  a  handler  for 
packing  as  merchantable  unshelled 
walnuts; 

(b)  Shelled.  All  merchantable  shelled 
walnuts  (except  those  held  as  surplus) 
wherever  located,  then  held  by  a  han- 
dler or  for  his  account  (whether  or  not 
sold),  plus  the  estimated  quantity  of 
merchantable  shelled  walnuts  in  un- 
shelled lots,  then  held  by  a  handler  for 
shelling. 

§  984.21  Trade  demand— .(a)  Un- 
shelled. The  quantity  of  merchantable 
unshelled  walnuts  which  the  trade  will 
acquire  from  all  handlers  duiing  a  mar- 
keting year  for  distribution  in  the  con- 
tinental United  States,  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Canal  Zone:  Pro- 
vided, That  there  may  also  be  considered 
in  the  making  of  such  computation  mer- 
chantable unshelled  walnuts  which  will 
be  acquired  for  distribution  in  Canada 
or  Cuba,  whenever  there  is  reasonable 
probability  that  such  distribution  may 
be  made  to  the  particular  country  at 
prices  reasonably  comparable  with  prices 
received  in  the  continental  United 
States ; 

(b)  Shelled.  The  quantity  of  mer- 
chantable shelled  walnuts  which  the 
trade  will  acquire  from  all  handlers  dur- 
ing a  marketing  year  for  distribution  in 
the  continental  United  States,  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Canal  Tone: 
Provided,  That  there  may  also  be  con- 
sidered in  the  making  of  such  computa- 
tion merchantable  shelled  walnuts  which 
will  be  acquired  for  distribution  in 
Canada  or  Cuba,  whenever  there  is 
reasonable  probability  that  such  distri- 
bution may  be  made  to  the  particular 
country  at  prices  reasonably  comparable 
with  prices  received  in  the  continental 
United  States. 

§  984.22  Merchantable  free  walnuts. 
"Merchantable  free  walnuts"  means 
those  unshelled  walnuts  certified  by  the 
Control  Board  as  merchantable  free 
which  are  included  in  the  merchantable 
free  percentages  established  by  the  Sec- 
retary pursuant  to  §  984.48. 

§  984.23  Merchantable  restricted  wal- 
nuts. "Merchantable  restricted  walnuts" 
means  those  unshelled  walnuts  certified 
by  the  Control  Board  as  merchantable 
restricted  which  are  included  in  the  mer- 
chantable restricted  percentage  estab- 
lished by  the  Secretary  pursuant  to 
§  984.48. 

§  984.24  Merchantable  allocation  per- 
centage. "Merchantable  allocation  per- 
centage" means  the  ratio  of  the  mer- 
chantable restricted  percentage  to  the 
merchantable  free  percentage  as  estab- 
lished by  the  Secretary  pursuant  to 
§  984.48.  It  may  be  adjusted  to  the  near- 
est whole  number  or  tenths  place. 

§  984.25  Marketable  walnuts.  "Mar- 
ketable walnuts"  means  those  walnuts, 
unshelled  or  shelled,  which  are  included 
In  the  marketable  percentage  established 
by  the  Secretary  pxirsuant  to  I  984.53. 

§  984.26  Surplus  walnuts.  "Surplus 
walnuts"  means  those  walnuts,  unshelled 
or  shelled,  certified  by  the  Control  Board 


7887 

as  surplus  which  are  included  in  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.53. 

§  984.27  Diversion  percentage.  "In- 
version percentage"  means  the  ratio  of 
the  surplus  percentage  to  the  marketable 
percentage  established  by  the  Secretary 
pursuant  to  §  984.53.  It  may  be  adjusted 
to  the  nearest  whole  number  or  tenths 
place. 

§  984.28  Control  percentages.  "Con- 
trol percentages"  means  the  merchant- 
able free,  merchantable  restricted, 
marketable  and  surplus  percentages 
established  by  the  Secretary  pursuant  to 
§  984.48  and  §  984.53.  respectively. 

§  984.29  Control  obligations.  "Con- 
trol obligatiorii"  means  the  quantity  of 
walnuts  each  handler  must  withhold  to 
meet  the  merchantable  restricted  cr  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.48  and 
§  984.53,  respectively. 

§  984.30  Light  amber  halves  and 
pieces.  "Light  amber  halves  and  pieces" 
means  bulk  shelled  walnuts  consisting  of 
kernels  meeting  the  requirements  of  U.  S. 
Commercial  Grade  Light  Amber  Halves 
and  Pieces,  as  set  forth  in  the  United 
States  Standards  for  Shelled  English 
Walnuts. 

§  984.31  Part  and  subpart.  "Part" 
means  the  order  regulating  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington,  and  all  rules,  regula- 
*tions.  and  supplementary  orders  issued 
thereunder.  This  order  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington  shall  be  a  "sub-' 
part"  of  such  part. 

ADMINISTRATIVE  BODY 

§  984.32  Establishment  and  member- 
ship, (a)  A  Control  Board  is  hereby 
established,  consisting  of")ten  members, 
selected  by  the  Secretary,  for  each  of 
whom  there  shall  be  an  alternate  mem- 
ber who  shall  be  nominated  and  selected 
in  the  same  manner  and  shall  have  the 
same  qualifications  as  the  member  for 
whom  each  is  an  alternate.  One  mem- 
ber and  one  alternate  member  shall  be 
selected  from  nominees  by  each  of  the 
following  groups  or  from  among  other 
qualified  persons  belonging  to  such 
groups: 

(1)  The  cooperative  packers  doing 
business  within  the  State  of  California; 

(2)  All  packers,  other  than  the  coop- 
erative packers,  doing  business  within 
the  State  of  California; 

(3)  The  group  of  cooperative  packers 
or  other  than  cooperative  packers  doing 
business  u-ithin  the  State  of  California, 
who.  during  the  preceding  marketing 
year,  handled  more  than  50  percent  of 
the  merchantable  unshelled  walnuts 
handled  by  packers  located  viithin  the 
State  of  California; 

(4)  Those  growers  of  walnuts  whose 
orchards  are  located  in  California  and 
who  market  their  walnuts  through  coop- 
erative packers; 

( 5 )  All  other  growers  of  walnuts  whose 
orchards  are  located  in  California; 

(6)  Those  growers  whose  orchards 
are  located  in  California  and  whose  wal- 
nuts were  marketed  during  the  preced- 
img  marketing  year  through  the  packer 
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group  specified  in  subparagraph  (3)  of 
this  paragraph; 

(7>  The  packers  whose  plants  are 
located  within  the  States  of  Oregon  or 
Washington; 

(8)  The  growers  of  walnuts  whose 
orchards  are  located  within  the  States 
of  Oregon  or  Washington; 

(9)  Shellers  of  walnuts  within  the 
area  of  production  who  are  handlers  but 
who  are  not  packers. 

fb)  The  tenth  member  shall  be  select- 
ed after  the  selection  of  the  nine  mem- 
bers from  the  above  specified  groups 
and  after  opportunity  for  such  nine 
members  to  nominate  the  tenth  member. 

§  984.33  Term  of  office.  Incumbent 
members  and  alternate  members  on  the 
effective  date  hereof  shall  continue  in 
office  through  June  30,  1955,  and  shall 
serve  along  with  a  member  and  alter- 
nate member  to  be  selected  by  the  Secre- 
tary for  this  period  to  represent  the 
group  specified  in  J  984.32  (a)  (9)  after 
considering  nominations  submitted  by 
such  group.  Beginning  on  July  1,  1955. 
the  terra  of  office  of  Control  Board 
members  and  alternate  members  shall 
be"  for  a  period  of  two  years.  Members 
and  their  respective  alternates  shall  be 
selected  by  the  Secretary  and  shall  serve 
until  their  respective  successors  shall  be 
selected  and  shall  qualify, 

§  984.34     Nominations,     (a)  Each  of 
the  nine  groups  specified  in  §  984.32  may 
nominate  one  person  as  member  and  one 
person  as  alternate;  and  the  nine  mem- 
bers selected  to  represent  such  groups 
may   nominate,   by  majority   vote,   one 
person  as  member  and  one  person  as 
alternate  for  the  tenth  member.    Nomi- 
nations for  each  group  of  packers  shall 
be  submitted  on  the  basis  of  ballots  to 
be  mailed  by  the  Control  Board  to  all 
handlers  in  such  group  whose  pack  for 
the  preceding  marketing  year  is  on  rec- 
ord with  the  Control  Board.     Nomina- 
tions on  behalf  of  growers  who  market 
their  walnuts  through  cooperative  pack- 
ers shall  be  submitted  on  the  basis  of 
ballots  cast  by  each  such  cooperative 
packer  for  its  growers.    Nominations  on 
behalf  of  growers  who  market  their  wal- 
nuts   through    other    than    cooperative 
packers  shall  be  submitted  after  ballot 
by  such  growers  pursuant  to  announce- 
ments   by    press    releases    through    the 
United  States  Department  of  Agriculture 
to  the  principal  papers  in  the  walnut 
producing  area   in   California.   Oregon, 
and   Washington.     Such   releases  shall 
provide   pertinent   information,   includ- 
ing the  names  of  incumbents  from  the 
areas  involved  and  the  locations  where 
ballots  may  be  obtained.     The  ballots 
shall  be  accompanied   by  full  instruc- 
tions as  to  their  marking  and  mailing. 
All  votes  cast   by   cooperative   packers, 
packers  other  than  cooperative  packers, 
or  for  cooperative  grower  groups,  shall 
be  weighted  according  to  the  tonnage  of 
merchantable  walnuts  (computed  to  the 
nearest  whole  ton  in  case  of  fractions) 
recorded   as   certified   for   handling   by 
each    packer,    or    for    the    cooperative 
grower  group  during  the  preceding  mar- 
keting year,  and  if  less  than  one  ton  is 
recorded  for  any  such  packer,  or  grower 
group,  such  vo;e  shall  be  weighted  as 
one  ton.     Aii  votes  cast  by  individual 
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growers  shall  be  given  equal  weight:  Pro- 
vided, That  when  growers  marketing 
through  cooperative  packers  and  growers 
marketing  through  other  than  coopera- 
tive packers  are  in  the  same  group  en- 
titled to  submit  nominations,  the  vote  for 
the  nominee  receiving  the  largest  num- 
ber of  votes  of  growers  marketing 
through  other  than  cooperative  packers 
shall  be  weighted  according  to  the  com- 
bined tonnage  of  merchantable  walnuts 
of  such  other  than  cooperative  packers 
recorded  as  certified  for  handling  by 
them  during  the  preceding  marketing 
year. 

<b>  Nominations  for  the  sheller  group 
shall  be  submitted  on  the  basis  of  ballots 
to  be  mailed  by  the  Control  Board  to 
all  shellers  of  record  who  are  handlers 
but  who  are  not  packers.  All  votes  cast 
by  such  shellers  shall  be  weighted  ac- 
cording to  the  quantity  of  shelled  wal- 
nuts handled  by  each  such  sheller  during 
the  preceding  marketing  year. 

(c)  Nominations  received  in  the  fore- 
going manner  by  the  Control  Board  shall 
be  reported  to  the  Secretary  on  or  before 
June  15.  1955,  and  each  second  year 
thereafter,  together  with  a  certificate  of 
all  necessary  tonnage  data  and  other 
information  deemed  by  the  Control 
Board  to  be  pertinent  or  requested  by 
the  Secretary.  If  the  Control  Board 
fails  to  report  nominations  to  the  Secre- 
tary in  the  manner  hereinbefore  specified 
on  or  before  June  15  of  any  nomination 
year,  the  Secretary  may  select  the  mem- 
ber or  alternate  without  nomination.  If 
nominations  for  the  tenth  member  or 
alternate  are  not  submitted  on  or  before 
August  1  of  any  such  year,  the  Secretary 
may  select  such  member  or  alternate 
without  nomination. 

§  984.35  Qualification.  Any  person 
selected  as  a  member  or  alternate  of  the 
Control  Board  shall  qualify  by  filing  a 
written  acceptance  of  his  appointment 
with  the  Secretary  or  his  designated  rep- 
resentative. Any  member  or  alternate 
who,  at  the  time  of  his  selection,  was  a 
member  of  or  employed  by  a  member  of 
the  group  which  nominated  him  shall, 
within  thirty  days  after  he  ceases  to  be 
such  member  or  employee,  became  dis- 
qualified to  serve  further  and  his  posi- 
Upn  on  the  Control  Board  shall  be 
deemed  vacant. 


§  984.36  Alternates,  fa)  An  alternate 
for  a  member  of  the  Control  Board  shall 
act  in  the  place  and  stead  of  such  mem- 
ber in  his  absence  or  in  the  event  of  his 
death,  removal,  resignation,  or  disquali- 
fication, until  a  successor  for  his  unex- 
pired term  has  been  selected  and  has 
qualified. 

(b)  In  the  event  any  member  of  the 
Control  Board  and  his  alternate  are 
both  unable  to  attend  a  meeting  of  the 
Control  Board,  any  alternate  for  any 
other  member  nominated  by  the  same 
group  that  nominated  the  absent  mem- 
ber may  serve  in  the  place  and  stead  of 
the  absent  member  and  his  alternate,  or 
in  the  event  such  other  alternate  cannot 
attend,  or  there  is  no  such  other  alter- 
nate, such  member  or,  in  the  event  of  hia 
disability  or  a  vacancy,  his  alternate  may 
designate,  subject  to  the  disapproval  of 
the  Secretary,  a  temporary  substitute  to 
attend  such  meeting.    At  such  meeting 


such  temporary  substitute  may  act  in 
the  place  and  stead  of  such  member,  por 
the  purposes  of  this  paragraph,  a  cooper, 
ative  handler  group  and  a  cooperative 
grower  group  in  the  same  State  shall  be 
considered  the  same  group. 

§  984.37  Vacancy.  To  fill  any  va- 
cancy  occasioned  by  the  death,  removal 
resignation  or  disqualification  of  any 
member  or  alternate  of  the  Control 
Board  a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary 
after  consideration  of  nominations  or 
recommendations  which  may  be  sub- 
mitted by  members  of  the  group  in  which 
such  vacancy  exists,  unless  such  selec- 
tion is  deemed  unnecessary  by  the  Sec- 
retary. If  a  nomination  is  not  made  by 
members  of  the  group  and  reported  to 
the  Secretary  within  thirty  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  nomination. 

§  984.38  Expenses.  The  members  of 
the  Control  Board  shall  serve  without 
compensation,  but  shall  be  allowed  their 
necessary  expenses. 

§  984.39  Powers.  The  Control  Board 
shall  have  the  following  powers: 

<a>  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  984.40  Duties.  The  duties  of  the 
Control  Board  shall  be  as  follows: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler  or 
grower; 

(b)  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  minute  book^ 
and  records  shall  at  any  time  be  subject 
to  the  examination  of  the  Secretary; 

<c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request: 

(d)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties,  and  fix  the 
bonds  of  such  employees; 

(e)  To  cause  the  books  of  the  Control 
Board  to  be  audited  by  one  or  more  com- 
petent public  accountants  at  least  once 
for  each  marketing  year  and  at  such 
other  times  as  the  Control  Board  deems 
necessary  or  as  the  Secretary  may  re- 
quest, and  to  file  with  the  Secretary  three 
copies  of  all  audit  reports  made; 

(f)  To  investigate  the  growing,  ship- 
ping and  marketing  conditions  with  re- 
spect to  "walnuts  and  to  assemble  data 
in  connection  therewith;  and 

(g)  To  investigate  compliance  with 
the  provisions  of  this  part. 

§  984.41  Procedure,  (a)  The  mem- 
bers of  the  Control  Board  shall  select 
a  chairman  from  their  membership  and 
all  communications  from  the  Secretary 
may  be  addressed  to  the  chairman  at 
such  address  as  may  from  time  to  time 
be  filed  with  the  Secretary.  The  Con- 
trol Board  shall  select  such  other  officers 
and  adopt  such  rules  for  the  conduct  of 
its  business  as  it  may  deem  advisable. 
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The  Control  Board  shall  give  to  the  Sec- 
retary or  his  designated  agent  and  rep- 
resentatives the  same  notice  of  meetings 
of  the  Control  Board  as  is  given  to  mem- 
bers of  the  Control  Board. 

(b)  All  decisions  of  the  Control  Board, 
except  where  otherwise  specifically  pro- 
vided, shall  be  by  majority  vote  of  the 
members  present.  The  presence  of  six 
members  shall  be  required  to  constitute 
a  quorum. 

(c)  The  Control  Board  may  vote  by 
mail  or  telegram  upon  due  notice  to  all 
members,  and  when  any  proposition  is 
submitted  for  voting  by  such  method, 
one  dissenting  vote  shall  prevent  its 
adoption  until  submitted  to  a  meeting 
of  the  Control  Board. 

GRADE  AND  SIZE  REGULATION  OF  UNSHELLED 
WALNUTS 

?  984.43  Establishment  of  grade  and 
size  regulations  for  un^helled  walnuts — 

(a)  Minimum  standard.  No  handler 
shall  handle  unshelled  walnuts  unless 
such  walnuts  are  equal  to  or  better  than 
the  requirements  of  third  quality  and 
baby  size.  This  minimum  standard  may 
be  modified  by  the  Secretary  on  the 
basis  of  a  recommendation  of  the  Con- 
trol Board  or  other  information.  Until 
modified  or  superseded  the  terms  "third 
quality"  and  "baby  size"  as  used  herein 
shall  have  the  same  meaning  as  these 
terms  are  presently  defined  in  §  984.402. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  such  minimum  standard 
and  the  provisions  of  this  part  relating 
to  administration  thereof  shall  continue 
in  effect  irrespective  of  whether  the  sea- 
son average  price  for  walnuts  is  above 
the  parity  level  specified  in  section  2 
(1)  of  the  act. 

(b)  Additional  grade  and  size  regula- 
tions. When  the  season  average  price  of 
walnuts  is  not  determined  to  be  above 
parity,  the  Board  may  recommend  to  the 
Secretary  additional  grade  and  size  regu- 
lations in  the  form  of  a  more  restrictive 
minimum  standard  than  that  specified 
in  paragraph  (a)  of  this  section  and/or 
pack  specifications  as  to  grades  and 
sizes  that  may  be  handled.  If  the  Sec- 
retary finds  on  the  basis  of  such  recom- 
mendation or  other  information  that 
additional  grade  aYid  size  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  he  shall  establish  such 
regulations.  No  person  shall  handle  un- 
shelled walnuts  except  in  accordance 
with  the  regulations  effective  hereunder. 

§  984.44  Certification  of  merchantable 
unshelled  walnuts,  (a)  Each  handler,  at 
his  own  expense,  shall  obtain  an  appro- 
priate inspection  certificate  for  each  lot 
of  merchantable  unshelled  walnuts  han- 
dled or  to  be  handled  by  him  and  for 
each  lot  of  merchantable  restricted  wal- 
nuts withheld  by  him.  Such  certificates 
shall  be  issued  by  inspectors  designated 
by  the  Control  Board.  All  such  certifi- 
cates shall  show,  in  addition  to  such  in- 
formation as  is  specified  in  paragraph 

(b)  (1),  (2),  or  (3)  of  this  section,  the 
Identity  of  the  handler,  the  quantity  and 
pack  of  merchantable  unshelled  walnuts 
in  such  lot,  date  of  inspection,  and  that 
the  xmshelled  walnuts  ct^yered  by  such 
certificate  conform  to  the  grade  and  size 
regulations  effective  pursuant  to  §  984.43. 
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Copies  of  each  certificate  Issued  shall  be 
furnished  by  the  inspector  to  the  handler 
and  the  Control  Board. 

(b)  Three  types  of  certificates  may  be 
Issued,  all  of  which  shall  contain  the  In- 
formation specified  in  paragraph  (a)  of 
this  section  and.  In  addition,  the  follow- 
ing information: 

(1)  "Shipping  certificates,"  covering 
merchantable  unshelled  walnuts  shipped, 
which  shall  show  the  date  of  shipment, 
name  and  address  of  carrier,  railroad  car 
number,  whether  fqr  interstate,  or  ex- 
port shipment  and,  if  for  export,  the 
country  of  destination; 

(2)  "Stock  certificates,"  covering 
lots  of  merchantable  unshelled  walnuts 
to  be  handled,  which  shall  show  the  han- 
dler's lot  number; 

(3)  "Restricted  certificates,"  covering 
lots  of  merchantable  restricted  walnuts 
to  be  withheld,  which  shall  show  the 
handler's  lot  number  and  location  of  the 
lot  at  time  of  inspection. 

(c)  All  unshelled  walnuts  handled 
shall  be  Identified  by  seals  or  stamps 
affixed  to  the  container  by  the  handlers 
under  the  supervision  of  the  Control 
Board  or  the  designated  inspectors.  All 
lots  covered  by  stock  certificates  or  re- 
stricted certificates  shall  be  identified  by 
tags  affixed  to  the  containers  by  the 
handlers  under  the  supervision  of  the 
Control  Board  or  the  designated  inspec- 
tors. The  Control  Board  may  require 
that  all  unshelled  walnuts  covered  by 
stock  or  restricted  certificates  be  iden- 
tified by  seals  affixed  to  the  containers 
by  the  handlers  under  the  supervision  of 
the  Control  Board  or  the  designated 
inspectors. 

(d)  The  shipment  of  unshelled  wal- 
nuts from  a  lot  covered  by  a  stock  inspec- 
tion certificate  shall  be  reported  to  the 
C?ontrdi  Board.  Such  reports  shall  be 
submitted  by  the  handler  or  the  desig- 
nated inspectors,  at  such  intervals  and 
in  such  form  as  the  Control  Board  may 
prescribe,  pursuant  to  §  984.69. 

(e)  Whenever  the  Control  Board  de- 
termines that  the  length  of  time  in 
storage  or  conditions  of  storage  of  any 
lot  of  unshelled  walnuts  which  has  been 
previously  inspected  have  been  or  are 
such  as  normally  to  cause  deterioration, 
such  lot  of  unshelled  walnuts  shall  be 
reinspected  at  the  handler's  expense  and 
must  be  recertified  as  merchantable 
prior  to  shipment. 

GRADE   AND   SIZE  REGULATION  OP  SHELLED 
WALNUTS 

§  984.45  Establishment  of  grade  and 
size  regulation  of  shelled  walnuts.  No 
handler  shall  handle  shelled  walnuts  un- 
less such  walnuts  are  equal  to  or  better 
than  the  requirements  of  the  U.  S.  Com- 
mercial Grade  as  defined  in  the  then 
effective  United  States  Standards  for 
Shelled  English  Walnuts  (Juglans  Re- 
gia),  and  the  minimum  size  shall  be 
pieces  not  more  than  5  percent  of  which 
will  pass  through  a  round  opening  %4 
inch  in  diameter.  This  minimum  stand- 
ard may  be  modified  by  the  Secretary 
on  the  basis  of  a  recommendation  of  the 
Control  Board  or  other  Information. 
Such  minimum  standard  and  the  pro- 
visions of  this  part  relating  to  admin- 
istration thereof  shall  continue  in  effect 
irrespective  of  whether  the  season  av- 
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erage  price  for  walnuts  Is  above  the 
parity  level  specified  in  section  2  (1)  of 
the  act. 

§  984.46  Inspection  and  certification 
of  shelled  walnuts,  (a)  Each  handler,  at 
his  own  expense,  shall  obtain  an  appro- 
priate inspection  certificate  for  each  lot 
of  shelled  walnuts  handled  or  to  be  han- 
dled by  him.  Such  certificates  shall  be 
Issued  by  the  inspectors  designated  by 
the  Control  Board.  All  such  certificates 
shall  show  the  identity  of  the  handler, 
the  quantity  of  shelled  walnuts  covered 
by  such  certificate,  date  of  inspection, 
and  that  such  walnuts  conform  to  the 
minimum  standard  prescribed  pursuant 
to  §  984.45.  The  Control  Board  may 
prescribe  such  additional  information  to 
be  shown  on  the  inspection  certificates 
as  it  deems  necessary  for  the  proper 
administration  of  this  section.  Copies  of 
each  certificate  issued  shall  be  furnished 
by  the  inspector  to  the  handler  and 
Control  Board. 

(b)  All  shelled  walnuts  handled  shall 
be  identified  by  stamps  or  other  means 
of  identification  affixed  to  the  shipping 
container  by  the  handler  under  the 
supervision  of  the  Control  Board  or  the 
designated  inspectors. 

(c)  Whenever  the  Control  Board  de- 
termines that  the  length  of  time  in  stor- 
age or  conditions  of  storage  of  any  lot 
of  shelled  walnuts  which  has  been  pre- 
viously inspected  have  been  or  are  such 
as  normally  to  cause  deterioration,  such 
lot  of  shelled  walnuts  shall  be  reinspected 
at  the  handler's  expense  and  recertified 
as  merchantable  prior  to  shipment. 

(d)  Processing  of  shelled  walnuts: 
No  handler  shall  slice,  chop,  grind,  or  in 
any  manner  change  the  form  of  shelled 
walnuts  unless  such  walnuts  have  been 
certified  as  merchantable  or  as  suitable 
for  processing  pursuant  to  paragraph 
(e)  of  this  section.  The  Control  Board 
shall  establish  such  procedures  as  are 
necessary  to  insure  that  all  such  walnuts 
are  inspected  and  certified  prior  to  any 
such  processing. 

(e)  Certification  of  shelled  walnuts 
for  processing:  Any  lot  of  shelled  wal- 
nuts which,  upon  inspection,  fails  to 
meet  the  minimum  standard  effective 
pursuant  to  §  984.45  solely  due  to  excess 
shrivel  may  be  certified  for  processing 
provided  that  the  total  amovmt  of  shrivel 
does  not  exceed  20  percent,  by  weightj* 
of  the  lot.  All  such  walnuts  must  be 
reinspected  after  processing  and  shall 
be  certified  as  merchantable  if  the  proc- 
essed material  meets  the  effective  mini- 
mum standard.  The  provisions  of  this 
paragraph  may  be  modified  by  the  Sec- 
retary, upon  recommendation  of  the 
Control  Board  or  other  Information. 

ALLOCATION    OF   MERCHANTABLE   UNSHELLED 
WALNUTS 

5  984.47  Recommendation  for  mer- 
chantable free,  restricted  and  allocation 
percentage,  (a)  Por  the  purposes  of 
this  section,  and  §§  984.48.  984.52,  984.53. 
and  984.82,  the  area  of  production  shall 
be  divided  into  District  1,  consisting  of 
the  State  of  California,  and  District  2. 
consisting  of  the  States  of  Oregon  and 
Washington. 

(b)  Whenever  the  Control  Board  finds 
that  the  supply   of   merchantable   ua- 
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shelled  walnuts  exceeds  or  is  likely  to 

exceed  the  trade  demand  therefor  and 
that  it  would  tend  to  effectuate  the  de- 
clared policy  of  the  act  to  establish  the 
percentages  of  merchantable  unshelled 
walnuts  during  a  marketing  year  which 
shall  be  free  and  restricted  respectively. 
It   shall   recommend   to   the   Secretary 
merchantable  free,  restricted,  and  allo- 
cation percentages.    Such  recommended 
percentages  shall   be   uniform  for  the 
entire  production  area  for  any  market- 
ing year  as  to  which  the  Control  Board 
finds  that  the  proportion  which  each  dis- 
trict's production  of  merchantable  un- 
shelled walnuts  during  that  marketing 
year  will  bear  to  the  total  production  of 
merchantable  unshelled  walnuts  in  both 
districts  during  that  year  will  be  within 
the  range  of  90  percent  to  93  percent  for 
District  1.  and  7  percent  to  10  percent 
for  District  2.  all  numbers  inclusive;  said 
ranges  are  referred  to  hereinafter  as  the 
normal  relative  merchantable  unshelled 
production  of   the  respective  districts. 
Foi  any  marketing  year  as  to  which  the 
Control  Board  finds,  on  the  basis  of  the 
latest    official    forecast    of    the   United 
States  Department  of  Agriculture  and 
other  relevant  factors,  that  the  produc- 
tion of  merchantable  unshelled  walnuts 
in  the  two  districts  will  not  be  their 
normal  relative  merchantable  unshelled 
production,  the  Control  Board  shall  rec- 
ommend as  to  whether  or  not  an  alloca- 
tion between  the  two  districts  of   the 
^  quantity  of  merchantable  unshelled  wal- 
nuts represented  by  the  merchantable 
free  and  restricted  percentages  should  be 
made  by  the  establishment  of  different 
such  percentages  for  the  two  districts. 
Such   recommendation  by  the   Control 
Board  of  different  percentages  for  the 
two  districts  shall  give  reasonable  effect 
to  the  degree  to  which  the  merchantable 
unshelled   production   of   each   district 
during  that  marketing  year  will  vary 
from  the  normal  relative  merchantable 
unshelled   production   of   that   district, 
and  such  other  factors  as  the  Control 
Board   shall   deem   relevant:    Provided, 
however.   That  in  no  event   shall   the 
restricted  percentage  recommended  for 
either  district  be  le«6  than  one-half  of 
the  restricted  percentage  recommended 
for  the  other  district. 

(c)  In  making  its  recommendations, 
the  Control  Board  shall  furnish  to  the 
Secretary,  not  later  than  September  20 
of  that  marketing  year,  the  following 
estimates  and  recommendations,  each  of 
which  shall  be  adopted  by  the  affirmative 
vote  of  at  least  six  members  of  the  Con- 
trol Board: 

(1)  Its  estimate  of  the  quantity  of 
merchantable  unshelled  walnuts  to  be 
produced  and  packed  during  such  year 
in  each  district; 

(2>  Its  estimate  of  the  handler  carry- 
over of  merchantable  unshelled  walnuts 
as  of  August  1 ; 

(3>  Its  estimate  of  the  trade  demand 
for  merchantable  unshelled  walnuts  (on 
the  basis  of  prices  not  exceeding  the 
maximum  prices  contemplated  in  sec- 
tion 2  of  the  act) ;  in  determining  such 
trade  demand,  consideration  shall  be 
given  to  the  estimated  trade  carryover 
at  the  beginning  and  end  of  the  market- 
ing year; 
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(4)  Its  recommendation  as  to  the  mer- 
chantable free,  restricted  and  allocation 
percentages  to  be  fixed  for  unshelled 
walnuts  produced  in  the  area  and  in  each 
district. 

(d)  The  Control  Board  shall  also  fur- 
nish to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
merchantable  free,  restricted  and  allo- 
cation percentages  to  be  fixed  by  the 
Secretary  were  adopted,  together  with 
a  complete  statement  of  all  factors 
which  the  Control  Board  considered  in 
formulating  its  recommendation  relative 
to  different  percentages  in  the  two 
districts. 

§  984.48  Establishment  of  merchant- 
able free,  restricted  and  allocation  per- 
centage regulations  by  the  Secretary. 
(a)  Whenever  the  Secretary  finds  from 
the  recommendations  of  the  Control 
Board  and  supporting  information  sup- 
plied by  the  Control  Board,  or  from  any 
other  available  information,  that  to 
establish  the  percentages  of  merchant- 
able unshelled  walnuts  which  shall  be 
free  and  restricted,  respectively,  during 
any  marketing  year,  would  tend  to  effec- 
tuate the  declared  policy  of  the  act,  he 
shall  establish  such  percentages.  In 
establishing  such  merchantable  free  and 
restricted  percentages,  the  Secretary 
shall  give  consideration  to  the  ratio  of 
the  estimated  trade  demand  for  mer- 
chantable unshelled  walnuts  (with  ap- 
propriate adjustments  for  such  handler 
carryover  as  may  have  theretofore  con- 
tributed to  the  restricted  percentage  and 
for  a  desirable  level  of  handler  carryover 
at  the  end»of  the  marketing  year) ,  to  the 
sum  of  the  estimated  production  of  mer- 
chantable unshelled  walnuts  and  the 
handler  carryover  of  merchantable  un- 
shelled walnuts  which  has  not  thereto- 
fore contributed  to  the  restricted  per- 
centage, to  the  recommendations  sub- 
mitted to  him  by  the  Control  Board,  and 
to  such  other  pertinent  information  as 
he  deems  appropriate.  The  merchant- 
able allocation  percentage  shall  also  be 
established   by  the   Secretai-y. 

(b)  Uniform  free,  restricted,  and  allo- 
cation percentages  shall  be  established 
for  the  entire  production  area  for  any 
marketing  year  when  the  Secretary  shall 
determine,  on  the  basis  of  the  Control 
Board's  recommendations,  the  latest  offi- 
cial forecast  of  the  United  States  De- 
partment of  Agriculture,  and  other  rele- 
vant factors,  that  each  district's 
merchantable  unshelled  production  dur- 
ing that  marketing  year  will  be  within 
its  normal  relative  merchantable  un- 
shelled production.  For  any  marketing 
year  as  to  which  the  Secretary  finds,  on 
the  basis  of  the  aforesaid  crop  forecast, 
and  other  relevant  factors,  that  the  pro- 
duction of  merchantable  unshelled  wal- 
nuts in  the  two  districts  will  not  be  their 
normal  relative  merchantable  unshelled 
production,  the  Secretary  may  allocate 
between  the  two  districts  the  quantities 
of  merchantable  unshelled  walnuts  rep- 
resented by  the  merchantable  free  and 
restricted  percentages  by  establishing 
different  percentages  for  the  two  dis- 
tricts. In  establishing  different  free,  re- 
stricted, and  allocation  percentages  for 
the  two  districts,  the  Secretary  shall  give 


reasonable  effect  to  the  degree  to  which 
the  merchantable  unshelled  production 
of  each  district  during  that  marketing 
year  will  vary  from  the  normal  relative 
merchantable  unshelled  production  of 
that  district,  and  to  such  other  factors 
as  the  Secretary  shall  deem  relevant: 
Provided,  however.  That  in  no  event  shall 
the  restricted  percentage  established  for 
either  district  be  less  than  one-half  of 
the  restricted  percentage  established  for 
the  other  district. 

§  984.49  Withholding  merchantable 
restricted  walnuts,  (a)  Except  as  other- 
wise provided  in  §  984.81.  whenever  a 
regulation  has  been  established  by  the 
Secretary  under  the  provisions  of 
§  984.48.  each  handler,  before  or  upon 
handling  any  unshelled  walnuts,  shall 
have  withheld  from  handling  a  quantity 
of  merchantable  unshelled  walnuts  equal 
to  the  merchantable  allocation  percent- 
age, by  weight,  of  such  quantity  handled 
or  certified  for  handling  by  him. 

(b)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  "mer- 
chantable restricted  obligation"  of  a 
handler.  The  merchantable  unshelled 
walnuts  handled  by  any  handler  in  ac- 
cordance with  the  provisions  of  this  sub- 
part shall  be  deemed  to  be  that  handler's 
quota  fixed  by  the  Secretary  within  the 
meaning  of  section  8  (a)  (5)  of  the  act. 

CONTROL   OF   SURPLUS    WALNUTS 

5  984.52    Recommendation   for   mar- 
ketable, surplus,  and  diversion  percent- 
ages,    (a)  Whenever  the  Control  Board 
finds  that  the  total  supply  of  walnuts, 
unshelled  and  shelled,  expressed  in  terms 
of  sound  kernel  weight,  exceeds  or  is 
likely  to  exceed  the  total  trade  demand 
therefor,  and  that  it  would  tend  to  effec- 
tuate the  declared  policy  of  the  act  to 
establish  marketable  and  surplus  per- 
centages on  unshelled  and  shelled  wal- 
nuts, it  shall  recommend  to  the  Secre- 
tary marketable,  surplus,  and  diversion 
percentages.    Such   recommended   per- 
centages shall  be  uniform  for  the  entire 
production  area  for  any  marketing  year 
as  to  which  the  Control  Board  finds  that 
the    proportion    which    each    district's 
total  production  of  walnuts  during  that 
marketing  year  will  bear  to  the  total 
production  of  walnuts  in  both  districts 
during  that  year  will  be  within  the  range 
of  88  percent  to  91  percent  for  District 
1.  and  9  percent  to  12  percent  for  Dis- 
trict 2.  all  numbers  inclusive;  said  ranges 
are  referred  to  hereinafter  as  the  normal 
relative  total  production  of  the  respec- 
tive districts.    For  any  marketing  year 
as  to  which  the  Control  Board  finds,  on 
the  basis  of  the  latest  official  forecast 
of  the  United  States  Department  of  Ag- 
riculture and  other  relevant  factors,  that 
the  total  production  of  walnuts  in  the 
two  districts  will  not  be  their  normal 
relative   total   production,   the   Control 
Board  shall  recommend  as  to  whether 
or  not  an  allocation  between  the  two 
districts  of  the  quantity  of  walnuts  rep- 
resented by  the  marketable  and  surplus 
percentages  should  be  made  by  the  estab- 
lishment of  different  such  percentages 
for  the  two  districts.    Such  recommen- 
dation by  the  Control  Board  of  different 
percentages  for  the  two  districts  shall 
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give  reasonable  effect  to  the  degree  to 
which  the  total  production  of  each  dis- 
trict during  that  marketing  year  will 
vary  from  the  normal  relative  total  pro- 
duction of  that  district,  and  such  other 
factors  as  the  Control  Board  shall  deem 
relevant:  Provided,  however,  That  in  no 
event  shall  the  surplus  percentage  rec- 
ommended for  either  district  be  less  than 
one-half  of  the  surplus  percentage  rec- 
ommended for  the  other  district. 

(b)  In  making  this  recommendation, 
the  Control  Board  shall  furnish  to  the 
SecretaiT,  not  later  than  September  20 
of  each  marketing  year,  the  following 
estimates  and  recommendation,  each  of 
which  shall  be  adopted  by  the  affirma- 
tive vote  of  at  least  six  members  of  the 
Control  Board: 

(1>  Its  estimate  of  the  orchard-run 
productions  in  each  district  for  that 
marketing  year; 

(2)  Its  estimate  of  the  quantity  of 
merchantable  unshelled  walnuts  to  be 
produced  and  packed  during  such  year 
expre.ssed  in  terms  of  sound  kernel 
weight; 

<3>  Its  estimate  of  the  handler  carry- 
over of  merchantable  unshelled  walnuts 
as  of  August  1,  expressed  in  terms  of 
sound  kernel  weight; 

(4»  Its  estimate  of  merchantable  un- 
shelled trade  demand  (on  the  basis  of 
prices  not  exceeding  the  maximum  prices 
contemplated  in  section  2  of  the  act) 
expressed  in  terms  of  sound  kernel 
weight;  in  determining  such  trade  de- 
mand, consideration  shall  be  given  to  the 
estimated  trade  carryover  of  merchant- 
able unshelled  walnuts  at  the  begiiming 
and  end  of  the  marketing  year; 

(5)  Its  estimate  of  merchantable 
shelled  walnut  production  during  such 
marketing  year; 

(6)  Its  estimate  of  merchantable 
shelled  handler  carryover  as  of  August  1 ; 

(7)  Its  estimate  of  merchantable 
shelled  trade  demand  (on  the  basis  of 
prices  not  exceeding  the  maximum  prices 
contemplated  in  section  2  of  the  act) ; 
In  determining  such  trade  demand,  con- 
sideration shall  be  given  to  the  estimated 
trade  carryover  of  merchantable  shelled 
walnuts  at  the  beginning  and  end  of  the 
marketing  year; 

'8 »  Its  recommendation  as  to  the  mar- 
ketablr'.  surplus,  and  diversion  percent- 
ages to  be  fixed  for  walnuts  produced  in 
the  area  and  in  each  of  the  districts. 

(c>  The  Control  Board  shall  also  fur- 
nish to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
marketable,  surplus  and  diversion  per- 
centages to  be  fixed  by  the  Secretary  were 
adopted,  together  with  a  complete  state- 
ment of  all  factors  which  the  Control 
Board  considered  in  formulating  any 
recommendation  relative  to  different 
percentages  in  the  two  districts. 

iS  984.53  Establishment  of  marketable, 
surplus,  and  diversion  percentage  regula- 
tions by  the  Secretary,  (a)  Whenever 
the  Secretary  finds  from  the  recommen- 
dation of  the  Control  Board  and  support- 
ing information  supplied  by  the  Control 
Board,  or  from  any  other  available  in- 
formation, that  to  establish  the  percent- 
ages of  walnuts  which  shall  be  market- 
able and  surplus,   respectively,   during 
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any  marketing  year  would  tend  to  ef- 
fectuate the  declared  policy  of  the  act, 
he  shall  establish  such  percentages. 
The  applicable  diversion  percentage  shall 
also  be  established  by  the  Secretary. 

(b)  Uniform  marketable,  surplus,  and 
diversion  percentages  shall  be  estab- 
lished for  the  entire  production  area  for 
any  marketing  year  when  the  Secretary 
shall  determine,  on  the  basis  of  the 
Control  Board's  recommendations  and 
the  latest  official  forecast  of  the  United 
States  Department  of  Agriculture  and 
other  relevant  factors,  that  the  propor- 
tion which  each  district's  production  of 
orchard-run  walnuts  during  that  mar- 
keting year  will  be  within  its  normal 
relative  total  production.  For  any  mar- 
keting year  as  to  which  the  Secretary 
finds,  on  the  basis  of  the  aforesaid  crop 
forecast  and  other  relevant  factors,  that 
the  production  of  orchard-run  walnuts 
in  the  two  districts  will  not  be  their  nor- 
mal relative  total  production,  the  Secre- 
tary may  allocate  between  the  two 
districts  the  quantities  of  orchard-run 
walnuts  represented  by  the  marketable 
and  surplus  percentages  by  establishing 
different  percentages  for  the  two  dis- 
tricts. In  establishing  different  percent- 
ages for  the  two  districts  the  Secretary 
shall  give  reasonable  effect  to  the  degree 
to  which  the  orchard-run  production  of 
each  district  during  that  marketing  year 
will  vary  from  the  normal  relative  total 
production  of  that  district,  and  to  such 
other  factors  as  the  Secretary  shall  deem 
relevant:  Provided,  however.  That  in  no 
event  shall  the  surplus  percentage 
established  for  either  district  be  less 
than  one-half  of  the  surplus  percentage 
established  for  the  other  district. 

§  984.54  Withholding  surplus  wal- 
nuts, (a)  Except  as  otherwise  provided 
in  §  984.81,  whenever  a  regulation  has 
been  established  for  a  marketing  year 
by  the  Secretary  under  the  provisions  of 
§  984.53,  each  handler,  before  or  upon 
handling  any  walnuts,  unshelled  or 
shelled,  shall  have  withheld  from  han- 
dling a  quantity  of  walnuts  having  a 
sound  kernel  weight  equal  to  the  diver- 
sion percentage  of  the  sound  kernel 
weight  of  all  unshelled  walnuts  handled 
or  certified  for  handling,  and  the  actual 
net  weight  of  all  shelled  walnuts  handled 
or  declared  for  handling  by  him. 

(b)  Any  handler  may,  at  any  time 
prior  to  the  end  of  the  marketing  year, 
satisfy  his  surplus  obligation  with  re- 
spect to  merchantable  shelled  walnuts 
by  declaring  to  the  Control  Board  his 
intention  to  handle  a  specified  quantity 
of  merchantable  shelled  walnuts  which 
he  then  owns  and  has  on  hand  and  by 
withholding  a  quantity  of  walnuts  hav- 
ing a  sound  kernel  weight  equal  to  the 
diversion  percentage  of  the  actual  net 
weight  of  merchantable  shelled  walnuts 
so  declared  for  handling.  Such  declara- 
tion and  withholding  may  be  canceled  by 
the  handler  prior  to  the  end  of  the  mar- 
keting year. 

(c)  Walnuts  withheld  as  surplus  shall 
be  set  aside  and  thereafter  held  for  the 
account  of  the  Control  Board  at  the  ex- 
pense of  the  handler  and,  from  the  date 
of  withholding,  at  all  times  thereafter 
shall  be  held  by  the  handler,  available 
for  inspection  by  the  Control  Board  or 
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its  agents.  Such  walnuts  shall  be  stored 
in  such  manner  as  to  maintain  them  in 
the  same  condition  as  when  certified  for 
surplus,  except  for  loss  through  fire,  acts 
of  God,  acts  of  war,  riot,  or  other  condi- 
tions beyond  the  handler's  control. 
Uponrtlemand  of  the  Control  Board,  they 
shall  be  delivered  to  the  Control  Board 
f.  o.  b.  rail  car  or  truck  at  handler's 
warehouse  or  point  of  storage.  All  such 
surplus  walnuts  so  withheld  by  the  han- 
dler shall  be  at  the  time  of  withholding 
placed  by  the  handler,  at  his  own  ex- 
pense, in  suitable  containers,  which  may 
be  prescribed  by  the  Control  Board,  and 
identified  by  appropriate  seals  or  stamps 
and  tags  to  be  furnished  by  the  Control 
Board  and  to  be  affixed  to  the  containers 
by  the  handler  under  the  direction  and 
supervision  of  the  Control  Board  or  its 
designated  inspectors. 

(d)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  "diversion 
surplus"  or  the  "diversion  surplus  obli- 
gation" of  a  handler.  The  walnuts  han- 
dled by  any  handler  in  accordance  with 
the  provisions  hereof  shall  be  deemed  to 
be  that  handler's  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8  (a)  (5)  of  the  act. 

§  984.55  Determination  of  sound  ker- 
nel weight — (a)  For  merchantable  un- 
shelled walnuts  handled.  All  merchant- 
able unshelled  walnuts  handled  or  certi- 
fied for  handling  by  any  handler  during 
a  marketing  year  shall  be  included  in 
the  total  sound  kernel  weight  for  such 
handler  at  the  unshelled  weight  thereof, 
as  shown  by  the  applicable  inspection 
certificates  issued  pursuant  to  5  984.44, 
multiplied  by  the  sound  kernel  content 
percentage  of  such  walnuts,  as  deter- 
mined by  the  Control  Board's  designated 
inspectors.  The  inspection  procedure 
for  determining  the  sound  kernel  con- 
tent of  merchantable  unshelled  walnuts 
handled  or  certified  for  handling  shall 
be  prescribed  by  the  Control  Board,  with 
the  approval  of  the  Secretary.  The 
sound  kernel  percentage  of  each  lot  of 
walnuts  certified  in  accordance  with 
§  984.44  shall  be  shown  for  each  pack 
and  size  on  the  certificates  issued  under 
§984.44:  Provided,  That  if  a  handler 
does  not  store  merchantable  unshelled 
walnuts  covered  by  stock  certificates  in 
such  a  manner  as  to  permit  accurate 
identification  with  respect  to  each  cer- 
tificate, the  sound  kernel  weight  for  such 
walnuts  shipped  from  such  lots  may  be 
determined  by  multiplying  the  unshelled 
weights  of  each  pack  and  size  reported 
to  the  Control  Board,  pursuant  to 
?  984.69,  by  the  cumulative  average 
sound  kernel  content  percentage  of  all 
of  the  merchantable  unshelled  walnuts 
of  such  packs  and  sizes  certified  for  such 
handler  from  the  beginning  of  the  cur- 
rent season  to  the  date  on  which  the  re- 
port of  shipment  is  received  by  the 
Control  Board. 

(b)  For  merchantable  shelled  walnjuts 
handled.  All  merchantable  shelled  wal- 
nuts handled  or  declared  for  handling 
by  any  handler  during  the  marketing 
year  shall  be  included  in  the  total  sound 
kernel  weight  for  such  handler  at  the 
actual  net  weight  thereof,  as  shown  by 
the  reports  submitted  by  him  pursuant 
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to  §  984.71,  or  as  shown  by  such  handler's 
records. 

§  984.56  Minimum  sound  kernel  con- 
tent requirement  for  surplus — (a)  For 
unshelled  walnuts.  Any  lot  of  unshelled 
walnuts,  the  kernel  weight  of  which  is 
offered  to  meet  any  part  or  all  of  a 
handler's  surplus  obligation,  must  con- 
tain at  least  such  minimum  percentage 
of  sound  kernels  as  is  established  by  the 
Control  Board,  with  the  approval  of  the 
Secretary:  Provided.  That  any  lot  that 
is  disposed  of  as  surplus  in  export  pur- 
suant to  §  984.62  (a)  must  meet  the  re- 
quirements for  merchantable  unshelled 
walnuts  established  pursuant  to  §  984.43. 

(b)  For  shelled  walnuts.  Any  lot  of 
shelled  walnuts  offered  to  meet  any  part 
or  all  of  a  handler's  surplus  obligation 
must  contain  such  minimum  percentage 
of  sound  kernels  as  is  established  by  the 
Control  Board,  with  the  approval  of  the 
Secretary':  Provided,  That  any  lot  which 
is  disposed  of  as  surplus  in  export  pur- 
suant to  S  984.62  (a»  must  meet  the  re- 
quirements for  merchantable  shelled 
walnuts  established  pursuant  to  §  984.45. 
The  requirements  of  this  paragraph  may 
be  modified  by  the  Control  Board  with 
the  approval  of  the  Secretary. 

§  984.57    Inspection  and  certification 
of  surplus.    It  shall  be  the  duty  of  each 
handler  to  cause  an  inspection  to  be 
made  of  all  walnuts  withheld  by  him  in 
satisfaction   of   his    surplus   obligation. 
Such  inspection  shall  be  performed  by 
Inspectors    designated    by    the    Control 
Board  and  in  such  manner  as  shall  be 
determined  by  the  Control  Board,  with 
,  the  approval  of  the  Secretary.    The  cost 
thereof  shall  be  paid  by  the  handler.    A 
certificate  of  such  inspection  shall   be 
Issued  which  shall  show  the  identity  of 
the  handler,  the  number  and  type  of 
containers  in  the  lot,  and  whether  the 
walnuts  are  unshelled  or  shelled.    If  the 
walnuts   are   unshelled,   the   certificate 
shall  show  the  total  weight  of  unshelled 
walnuts  in  the  lot  and  the  percentage, 
by  weight,  of  sound  kernels  in  the  lot; 
and,    if    shelled,    the    total    weight    of 
shelled  walnuts  and  the  percentage  by 
weight  of  sound  kernels  in  the  lot:  Pro- 
vided, That  the  certificate  with  respect 
to  any  lot  of  imshelled  surplus  walnuts 
to  be  exported  pursuant  to  §  984.62  (a) 
shall  show  the  size  and  quality  of  such 
walnuts  in  accordance  with  the  minimum 
standards  and  pack  specifications  estab- 
lished pursuant  to  §  984.43;  and,  that  the 
certificate  with  respect  to   any   lot   of 
shelled  surplus  walnuts  to  be  exported 
pursuant  to  §  984.62  (a)  shall  show  the 
grade,  size  and  color  of  such  walnuts,  in 
accordance    with    the    United    States 
Standards  for  Shelled  English  Walnuts. 
Copies  of  each  certificate  shall  be  fur- 
nished to  the  handler  and  the  Control 
Board. 

S  984.58  Storage  facilities.  The  Con- 
trol Board  may  rent  and  operate,  or  ar- 
range for  the  use  of  facilities  for  storage 
and  handling  of  surplus  walnuts  with- 
held. 

DISPOSITION  OP  CONTROLLED  WALNUTS 

§  984.61  Disposition  of  merchantable 
restricted  walnuts  withheld — (a>  By 
shelling.    Any  handler  may   shell  the 
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merchantable  restricted  walnuts  which 
he  withholds  pursuant  to  §  984.49  or  de- 
liver them  for  shelling  to  an  authorized 
sheller. 

(1>  Any  person  within  the  area  of 
production  who  desires  to  become  an 
authorized  sheller  may  submit  an  appli- 
cation to  the  Control  Board.  Such 
authorization  shall  be  granted  to  appli- 
cants for  a  period  of  one  year  upon 
submission  to  the  Control  Board  of  an 
agreement  in  writing  to: 

(i)  Shell  such  merchantable  restricted 

walnuts  within  the  area  of  production; 

(ii)   Use  such  merchantable  restricted 

walnuts  as  he  may  receive  for  no  other 

purpose  than  shelling; 

(iii)  Dispose  of  or  deliver  such  mer- 
chantable restricted  walnuts  as  un- 
shelled walnuts  to  no  one  other  than  an 
authorized  sheller; 

(iv)  Comply  fully  with  all  laws  and 
regulations  applicable  to  the  shelling  of 
walnuts ; 

<v)  Pursuant  to  the  provisions  of 
5  984.74  report  to  the  Control  Board  the 
receipt  of  any  lot  of  merchantable  re- 
stricted walnuts;  and 

(vi)  Permit,  at  his  own  expense,  such 
Inspection  as  the  Control  Board  may 
require  to  determine  compliance  with 
the  provisions  of  this  subparagraph. 

'b)   By  export.    Sale  or  shipment  of 
merchantable  restricted  walnuts,  with- 
held pursuant  to  §  984.49,  for  export  to 
destinations  outside  a)  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Canal  Zone  and,  (2)  Can- 
ada or  Cuba  when  included  in  the  trade 
demand  estimate,  shall   be  made  only 
by    the    Control    Board.    The    Control 
Board  shall  be  obligated  to  sell  in  export 
only  such  quantities  for  which  it  may  be 
able  to  find  satisfactory  outlets.    Sales 
for  export  shall  be  made  by  the  Control 
Board  only  on  execution  of  an  agreement 
to  prevent  reimportation  into  the  United 
States;  and  in  the  case  of  export  to  Can- 
ada or  Mexico,  such  walnuts  shall  be  sold 
only  on  the  basis  of  a  delivered  price, 
duty  paid.     A  handler,  at  his  request, 
shall  be  authorized  to  act  as  agent  of  the 
Control  Board  upon  such  terms  and  con- 
ditions as  the  Control  Board  may  specify 
in  negotiating  export  sales  from  mer- 
chantable  restricted   walnuts   withheld 
by  him,  or  a  handler  may  be  so  author- 
ized with  respect  to  merchantable  re- 
stricted walnuts  withheld  by  others;  and 
when  so  acting,  shall  be  entitled  to  re- 
ceive a  commission  of  5  percent  of  the 
export  sales  price,  f.  o.  b.  area  of  pro- 
duction.    The  proceeds  of  any  export 
sales,  after  deducting  all  expenses  actu- 
ally and  necessarily  incurred,  shall  be 
paid    to    the    handler   withholding    the 
walnuts  so  sold  by  the  Control  Board. 

§  984.62  Disposition  of  surplus  wal- 
nuts withheld — (a)  By  export.  Sale  or 
shipment  of  surplus  walnuts,  withheld 
pursuant  to  §  984.54,  for  export  to  desti- 
nations outside  (1  •  the  continental 
United  States.  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Canal  Zone  and,  (2)  Can- 
ada or  Cuba  when  included  in  the  trade 
demand  estimate,  shall  be  made  only  by 
the  Control  Board  and  shall  be  governed 
by  the  provisions  of  §984.61  (b).  The 
sound  kernel  weight  of  merchantable  re- 
stricted walnuts  and  shelled  surplus  wal- 


nuts so  exported  shall  be  credited  against 
the  surplus  obligation  of  the  exporting 
handler  who  is  acting  as  agent  for  the 
Control  Board,  unless  such  exporting 
handler  shall  advise  the  Control  Board 
on  or  before  July  31,  of  the  quantities 
and  lots  of  such  exported  walnuts  that 
he  does  not  wish  to  have  so  credited.  At 
any  time  on  or  before  July  31,  upon  writ- 
ten request  of  any  handler  who  is  an 
authorized  export  agent  of  the  Control 
Board,  the  Board  shall  transfer  any  part 
or  all  of  such  hancjjer's  export  credits  in 
the  Board's  accounts  to  such  other  han- 
dler  as  he  may  designate, 

(b)  By  other  than  export.  Surplus 
walnuts  which  are  not  disposed  of  pur- 
suant to  paragraph  (a)  of  this  section, 
shall  be  pooled  and  shall  be  disposed  of 
by  the  Control  Board  upon  the  best  terms 
and  at  the  highest  price  obtainable  con- 
sistent with  the  ultimate  complete  dis- 
position of  surplus,  subject  to  the  fol- 
lowing  conditions: 

(1)  No  such  surplus  walnuts  shall  be 
sold  in  the  United  States,  Alaska,  Hawaii. 
Puerto  Rico,  and  the  Canal  Zone  other 
than  to  governmental  agencies  or  to 
charitable  institutions  for  charitable 
purposes,  or  for  diversion  into  walnut  oil, 
poultry  or  animal  feed,  or  for  such  other 
uses  as  the  Control  Board  finds  to  be 
noncompetitive  with  existing  normal 
markets  for  walnuts  and  with  proper 
safeguards  in  each  case  to  prevent  such 
walnuts  thereafter  entering  the  channels 
of  trade  in  such  normal  markets. 

(2)  The  Control  Board  shall  not 
accept  delivery  of  any  surplus  walnuts 
for  pooling  and  disposition  prior  to  mak- 
ing a  determination  on  or  before  Decem- 
ber 15  of  any  marketing  year,  as  to  the 
percentage  of  surplus  walnuts  withheld 
which  may  be  accepted  for  pooling  and 
disposition  prior  to  February  15  of  the 
same  marketing  year.  On  or  after  Feb- 
ruary 15  of  any  marketing  year,  the 
Control  Board  shall  not  accept  for  pool- 
ing and  disposition  any  surplus  walnuts 
in  excess  of  a  handler's  accumulated 
surplus  obligation. 

(3)  Any  surplus  walnuts  remaining 
unsold  as  of  August  31  of  the  marketing 
year  following  the  marketing  year  in 
which  such  surplus  walnuts  were  with- 
held shall  be  disposed  of  as  soon  as  prac- 
ticable through  the  most  readily  avail- 
able outlets,  within  the  limitations  of 
subparagraph  (1)  of  this  paragraph. 

(o  Disposition  of  proceeds  from  sales 
of  pooled  surplus.  Expenses  incurred  by 
the  Control  Board  in  receiving,  handling, 
holding,  and  disposing  of  pooled  surplus 
walnuts  shall  be  charged  against  the 
proceeds  of  sales  of  such  surplus  walnuts. 
The  remaining  proceeds  from  the  dispo- 
sition of  pooled  surplus  walnuts  shall  be 
distributed  by  the  Control  Board  to 
handlers  in  proportion  to  their  contri- 
butions thereto,  measured  in  sound 
kernel  weight. 

§  984.63  Disposition  of  substandard 
walnuts.  Substandard  walnuts  may  be 
disposed  of  only  for  manufacture  into 
oil,  livestock  feed,  or  for  such  other  uses 
as  the  Control  Board  determines  to  be 
noncompetitive  with  existing  normal 
markets  for  walnuts  and  with  proper 
safeguards  to  prevent  such  walnuts  from 
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thereafter  entering  the  channels  of  trade 
in  such  normal  markets. 

EXPENSES    AND   ASSESSMENTS 

H  984.65  Expenses.  The  Control 
Board  is  authorized  to  incur  such  ex- 
penses as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  nf^rketing  year,  for  the 
maintenance  and  functioning  of  the 
Control  Board  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro- 
visions of  this  part,  determine  to  be  ap- 
propriate. Such  expenses  for  a  market- 
ing year  shall  be  allocated  between 
merchantable  unshelled  walnuts  handled 
or  certified  for  handling  and  merchant- 
able shelled  walnuts  handled  or  declared 
for  handling  on  the  general  basis  of  the 
respective  estimate  costs  of  operation. 

§  984.66  Assessments — (a)  Establish- 
ment of  assessment  rates  by  the  Secre- 
tary. The  Secretary  shall  fix  separate 
rates  of  assessments  for  each  marketing 
year  to  be  paid  by  each  handler  with  re- 
spect to  merchantable  unshelled  walnuts 
handled  or  certified  for  handling  and 
with  respect  to  merchantable  shelled 
walnuts  handled  or  declared  for  han- 
dling. At  any  time  during  or  after  a 
marketing  year,  the  Secretary  may  in- 
crease either  or  both  of  these  rates  of 
assessment  to  apply  respectively  to  all 
merchantable  unshelled  walnuts  handled 
or  certified  for  handling  during  the  mar- 
keting year  or  to  all  merchantable 
shelled  walnuts  handled  or  declared  for 
handling  during  such  year  to  secure  suf- 
ficient funds  to  cover  the  expenses  au- 
thorized by  §  984.65.  or  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
of  the  Control  Board,  and  such  addi- 
tional a.ssessments  shall  be  paid  to  the 
Control  Board  upon  demand.  The  Con- 
trol Board  shall  include  with  its  recom- 
mendation of  expenses  pursuant  to 
§  984.65,  its  recommendation  in  respect 
to  the  separate  assessment  rates  to  be 
fixed  by  the  Secretary. 

(b)  Requirement  for  payment.  Each 
handler  of  merchantable  unshelled  wal- 
nuts and  merchantable  shelled  walnuts 
shall,  with  respect  to  the  merchantable 
unshelled  walnuts  handled  or  certified 
for  handling  by  him  and  the  merchant- 
able shelled  walnuts  handled  or  declared 
for  handhng  by  him,  pay  to  the  Control 
Board,  upon  demand,  his  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  are  likely  to  be 
Incurred  during  each  marketing  year. 
Each  handler's  share  of  such  expenses 
shall  be;  For  merchantable  unshelled 
walnuts  handled  or  certified  for  han- 
dling during  the  applicable  marketing 
year,  the  ratio  between  the  total  quantity 
of  merchantable  unshelled  walnuts 
handled  or  certified  for  handling  by  him 
and  the  total  quantity  of  such  walnuts 
handled  or  certified  for  handling  by  all 
handlers  during  such  marketing  year; 
for  merchantable  shelled  walnuts  han- 
dled or  declared  for  handling  the  ratio 
of  the  weight  of  merchantable  shelled 
walnuts  handled  or  declared  for  han- 
dling by  him  during  the  applicable  mar- 
keting year  and  the  weight  of  all  mer- 
chantable shelled  walnuts  handled  or 
declared  for  handling  during  such  mar- 
keting year  by  all  handlers. 
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(c)  Suit  to  enforce  payment.  The 
Control  Board  may,  with  the  approval  of 
the  Secretary,  maintain  suits  in  its  own 
name  or  in  the  names  of  its  members,  to 
enforce  the  payment  of  assessments 
levied  under  this  section. 

(d)  Expenses  of  surplus  walnut  opera- 
tions. The  Control  Board  is  authorized 
to  use  funds  derived  from  assessments 
collected  pursuant  to  paragraph  (b)  of 
this  section  to  defray  expenses  incurred 
by  the  Control  Board  in  discharging  its 
obligations,  pursuant  hereto,  with  re- 
spect to  surplus  walnuts  withheld.  All 
such  expenses  shall  be  deducted  from  the 
proceeds  obtained  by  the  Control  Board 
from  the  sale  or  other  disposal  of  pooled 
surplus  walnuts  pursuant  to  §  984.62  (b) . 

(e)  Accounting  and  refunds.  (1)  Any 
Inoney  collected  as  assessments  during 
any  marketing  year  and  not  expended  in 
connection  with  the  respective  market- 
ing year's  operations  hereunder,  may  be 
used  and  shall  be  refunded  by  the  Con- 
trol Board  in  accordance  with  the  pro- 
visions of  this  part.  Such  excess  funds 
may  be  used  by  the  Control  Board  dur- 
ing the  four  months  subsequent  to  such 
marketing  year  in  paying  the  expenses 
of  the  Control  Board  in  connection  with 
the  new  marketing  year.  The  Control 
Board  shall,  however,  from  funds  on 
hand,  including  assessments  collected 
during  the  new  marketing  year,  distrib- 
ute or  make  available  within  five  months 
after  the  beginning  of  the  new  market- 
ing year  the  aforesaid  excess  to  the  han- 
dlers from  whom  assessments  were  col- 
lected. Such  refunds  to  each  handler 
shall  be  made  on  the  basis  of  the  ratio 
of  his  assessment  obligation  to  the  total 
assessment  obligation  of  all  handlers. 

(2)  Any  money  collected  from  assess- 
ments hereunder  and  remaining  unex- 
pended in  the  possession  of  the  Control 
Board  upon  the  termination  of  this  part 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct. 

REPORTS  AND  BOOKS  AND  OTHER  RECORDS 

5  984.68  Reports  of  handler  carry- 
overs. Each  handler,  on  or  before  Au- 
gust 15  and  January  15  of  each  market- 
ing year,  shall  file  with  the  Control 
Board  a  written  report  of: 

<a)  All  merchantable  unshelled  wal- 
nuts (except  such  as  may  be  certified  and 
held  to  meet  the  handler's  merchantable 
restricted  obligation  or  his  surplus  obli- 
gation in  accordance  with  the  provisions 
of  §§984.49  and  984.54),  including  the 
estimated  quantity  of  merchantable  un- 
shelled walnuts  in  ungraded  lots  to  be 
packed  as  merchantable  unshelled  wal- 
nuts, held  by  him  on  the  first  day  of 
August  and  January,  respectively,  show- 
ing the  pack  (if  unshelled)  and  location 
thereof  and  the  quantities: 

(1)  Which  theretofore  have  been  cer- 
tified for  handling  and  on  which  the 
merchentable  restricted  obligation  has 
previously  been  met; 

(2)  Which  have  been  packed  as  mer- 
chantable unshelled  walnuts  but  have  not 
been  certified  and  on  which  the  mer- 
chantable restricted  obligation  has  not 
been  met;  and 

( 3 )  Which  are  estimated  as  merchant- 
able unshelled  but  have  not  been  packed 
as  merchantable  unshelled  and  are  to  be 
so  packed. 
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(b)  All  merchantable  shelled  walnuts 
(except  such  as  may  be  certified  and 
held  as  surplus  in  accordance  with  the 
provisions  of  §984.54),  including  the 
estimated  quantity  of  merchantable 
shelled  walnuts  in  unshelled  lets  to  be 
shelled,  held  by  him  on  the  first  day 
of  August  and  January,  respectively, 
showing  tlie  locations  thereof  and  the 
quantities: 

(1)  On  which  the  surplus  obligation, 
if  applicable,  has  previously  been  met; 

(2)  Which  have  been  shelled  but  have 
not  been  certified  and  on  which  the  sur- 
plus obligation,  if  applicable,  has  not 
been  met;  and 

( 3 )  Which  are  estimated  as  merchant- 
able shelled  walnuts  to  be  produced,  but 
have  not  yet  been  shelled. 

§  984.69  Reports  of  merchantable  un- 
shelled walnuts  shipped  from  stock. 
Each  handler,  upon  shipping  merchant- 
able unshelled  walnuts  from  a  lot  covered 
by  a  stock  certificate  shall  submit  a  re- 
port, at  such  intervals  and  in  such  form 
as  the  Control  Board  may  prescribe, 
showing  the  pack,  quantity,  date  of  ship- 
ment, name  and  address  of  carrier,  rail- 
road car  number,  whether  for  interstate, 
intrastate,  or  export  shipment,  and  if  for 
export,  the  country  of  destination  and 
such  other  information  pertaining  there- 
to as  the  Control  Board  may  specify. 

§  984.70  Reports  of  merchajitable  re- 
stricted and  surplus  walnuts  held.  Each 
handler,  from  time  to  time,  on  demand 
of  the  Control  Board,  shall  file  with 
the  Control  Board  a  report  of  the 
merchantable  restricted  and  surplus 
walnuts  held  by  him  pursuant  to  the 
provisions  of  §§  984.49  and  984.54.  as  of 
any  date  specified  by  the  Control  Board. 
Such  reports  at  the  request  of  the  Con- 
trol Board  may  be  in  the  form  of  con- 
firmations of  the  records  of  the  Control 
Board  of  such  handler's  holdings.  Such 
reports  shall  show  the  quantity,  pack  (if 
unshelled),  location,  and  the  applicable 
handler's  lot  number  of  the  walnuts 
covered  thereby. 

§  984.71  Reports  of  merchantable 
shelled  walnuts  handled.  Each  handler 
who  handles  merchantable  shelled  wal- 
nuts at  any  time  during  a  marketing 
year  shall  submit  to  the  Control  Board, 
in  such  form  and  at  such  intervals  as  the 
Control  Board  may  prescribe,  reports 
showing  the  net  weight  so  handled  by 
him  and  such  other  information  perti- 
nent thereto  as  the  Control  Board  may 
specify. 

§  984.72  Reports  of  disposition  of 
merchantable  restricted  walnuts  with- 
held— (a)  Reports  of  intention  to  dis- 
pose. Each  handler  before  he  disposes 
of  any  quantity  of  merchantable  re- 
stricted walnuts  held  by  him,  shall  file 
with  the  Control  Board  a  report  of  his 
Intention  to  disix»se  of  such  walnuts. 
This  report  shall  be  filed  not  less  than 
five  days  prior  to  the  date  on  which  such 
walnuts  are  disposed  of,  unless  the  five- 
day  period  is  expressly  waived  by  the 
Control  Board. 

(b)  Report  of  disposition  accom- 
plished. Each  handler,  within  fifteen 
days  after  the  disposition  of  any  quan- 
tity of  merchantable  restricted  walnuts. 
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shall  file  with  the  Control  Board  a  report 
of  the  actual  disposition  of  such  walnuts, 
(c)  Requirements  of  reports.  The 
reports  required  by  this  section  shall 
show  the  quantity,  pack.  location,  the 
applicable  handler's  storage  lot  numbers, 
and  the  inspection  certificate  numbers 
of  the  walnuts  covered  thereby,  and  the 
disposition  which  is  intended  or  which 
has  been  accomplished. 

§  984.73  Reports  of  interstate  han- 
dling within  the  area  of  production. 
Within  the  area  of  production,  any  ship- 
ment of  walnuts  from  California  to  Ore- 
gon or  Washington,  from  Oregon  to 
Washington,  and  from  Oregon  or  Wash- 
ington to  California,  for  sale  or  delivery 
to  a  handler  shall  be  reported  to  the 
Control  Board  by  the  shipper  at  time 
of  shipment  and  by  the  handler  imme- 
diately upon  receipt  of  such  shipment. 
The  report  by  the  shipper  shall  show 
the  date  of  shipment,  the  quantities 
shipped,  whether  orchard-run,  mer- 
chantable unshelled,  or  merchantable 
shelled,  and  the  identity  of  the  consignee. 
The  report  by  the  consignee  shall  show 
the  date  of  receipt  of  the  walnuts  so 
shipped,  the  quantities  and  categories  of 
the  walnuts  so  received,  the  identity  of 
the  shipper,  and  shall  include  a  certifi- 
cation to  the  United  States  Department 
of  Agriculture  and  to  the  Control  Board 
that  the  walnuts  so  received  will  be  han- 
dled in  accordance  with  regulations  est 
tablished  pursuant  to  the  provisions  of 
§  984  48  or  §  984.53. 

§  984.74  Reports  of  receipts  of  mer- 
chantable restricted  walnuts  for  shelling. 
Each  authorized  sheller,  immediately 
upon  receipt  of  any  lot  of  merchantable 
restricted  walnuts,  shall  report  to  the 
Control  Board  the  quantity  and  pack  of 
the  walnuts  so  received,  the  Identity  of 
the  person  from  whom  received,  and, 
within  fifteen  days  after  the  disposition 
of  such  walnuts,  shall  report  such  dis- 
position to  the  Control  Board. 

§  984.75  Reports  of  disposition  of  sub- 
standard walnuts.  Each  handler  shall 
submit,  in  such  form  and  at  such  in- 
tervals as  the  Board  may  determine,  re- 
ports, certified  to  the  Board  and  the 
Secretary  of  Agriculture,  of  (a)  his  pro- 
duction and  holdyigs  of  substandard 
walnuts,  and  (bi  the  disposition  of  all 
substandard  walnuts,  including  all  de- 
liveries of  such  walnuts  to  any  other  per- 
son, showing  the  quantity,  lot.  date, 
name  and  address  of  the  person  to  whom 
delivered,  the  approved  use  and  such 
other  information  pertaining  thereto  as 
the  Control  Board  may  specify. 

§  984.76  Other  reports.  Upon  request 
of  the  Control  Board,  made  with  the 
approval  of  the  Secretary,  each  handler 
shall  furnish  to  the  Control  Board  in 
such  manner  and  at  such  times  as  it 
prescribes  (in  addition  to  such  other 
reports  as  are  specifically  provided  for 
herein)  such  other  information  as  will 
enable  the  Control  Board  to  perform  its 
duties  and  exercise  its  powers  hereunder. 

§  984.77  Verification  of  reports.  For 
the  purpose  of  .checking  and  verifying 
reports  filed  by  handlers  or  the  opera- 
tions of  handlers  under  the  provisions 
of  this  part,  the  Control  Board,  through 
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Its  duly  authorized  agents  shall  have  ac- 
cess to  any  handler's  premises  wherein 
walnuts  may  be  held  by  such  handler 
and,  at  any  time  during  reasonable  busi- 
ness hours,  shall  be  permitted  to  inspect 
any  walnuts  so  held  by  such  handler  and 
any  and  all  records  of  the  "handler  with 
respect  to  the  holding  or  disposition  of 
all  walnuts  which  may  be  held  or  which 
may  have  been  disposed  of  by  such  han- 
dler, including  records  with  respect  to 
acquirements,  packing,  shelling,  and 
shipment  of  both  unshelled  and  shelled 
walnuts,  as  applicable.  Each  handler 
shall  furnish  all  labor  necessary  to  fa- 
cilitate such  inspections  as  the  Control 
Board  may  make  of  such  handler's  hold- 
ings of  any  walnuts.  Each  handler  shall 
store  all  merchantable  restricted  and 
surplus  walnuts  held  by  him  in  such  man- 
ner as  to  facilitate  inspection  and  shall 
maintain  adequate  storage  records 
which  will  permit  accurate  identification 
with  respect  to  inspection  certificates  of 
respective  lots  and  of  all  such  walnuts 
held  or  disposed  of  theretofore. 

§  984.78  Certification  of  reports.  All 
reports  submitted  to  the  Control  Board 
as  required  in  this  subpart  shall  be  cer- 
tified to  the  United  States  Department 
of  Agriculture  and  to  the  Control  Board 
as  to  the  completeness  and  correctness 
of  the  information  contained  therein. 

§  984.79  Books  and  other  records. 
Each  handler  shall  maintain  such  rec- 
ords of  walnuts  received,  held  and  dis- 
posed of  by  him  as  may  be  prescribed  by 
the  Control  Board  for  the  purpose  of 
performing  its  functions  under  this  sub- 
part. Such  books  and  records  shall  be 
retained  and  be  available  for  examina- 
tion by  authorized  representatives  of  the 
Control  Board  and  the  Secretary  for  a 
period  of  two  years  after  the  end  of  the 
marketing  year  in  which  the  recorded 
transactions  are  completed. 

MISCELLANEOUS  PROVISIONS 

§  984.80  Cancellation  of  certificates. 
(a)  Stock  certificates  covering  mer- 
chantable unshelled  walnuts  which  have 
not  been  handled  may  be  cancelled  for 
accounting  purposes  by  the  Control 
Board,  at  the  request  of  any  handler, 
and  such  handler's  merchantable  re- 
stricted, surplus  and  assessment  obliga- 
tions, pursuant  to  §§  984.49,  984.54,  and 
984.66  (b),  respectively,  shall  be  ad- 
justed to  reflect  any  such  cancellation: 
Provided,  That  no  such  cancellations  or 
adjustments  shall  be  made  after  the 
close  of  the  marketing  year  in  which 
the  walnuts  are  certified. 

(b)  Except  ae  provided  in  paragraph 
(d)  of  this  section,  no  shipping  certifi- 
cate or  stock  certificate  shall  be  cancelled 
after  the  walnuts  covered  by  such  cer- 
tificate have  been  handled  in  trade  chan- 
nels for  unshelled  walnuts,  and  (except 
as  provided  in  §§  984.66  (b)  and  984.83) 
no  adjustments  shaLl  be  made  in  a  han- 
dler's control  or  assessment  obligation 
with  respect  to  merchantable  unshelled 
walnuts  which  have  been  handled. 

(c)  Merchantable  restricted  or  sur- 
plus certificates  shall  be  cancelled  to 
facilitate  withholding  and  assessment 
accounting  in  connection  with  any  ex- 
changes of  merchantable  restricted  or 
surplus  walnuts  as  provided  in  jj  984.86 


and  to  correct  the  record  with  respect 
to  any  excess  withholdings  by  handlers 
The  handler  shall  be  responsible  for 
initiating  any  such  cancellations. 

(d)  The  Board  may  make  adjustments 
In  handler's  control  and  assessment  ob- 
ligations upon  satisfactory  proof  being 
furnished  by  such  handler  that  mer- 
chantable unshelled  walnuts  held  by  him 
were  destroyed  by  fire,  flood,  or  by  any 
other  means  beyond  the  handler's  cor- 
trol:  Provided,  That  no  such  adjust, 
ments  shall  be  made  after  September  l 
of  the  succeeding  marketing  year. 

§  984.81  Postponement  of  control  ob- 
ligation  upon  the  filing  of  a  bond — (a) 
Right  to  postpone  control  obligations. 
Compliance  by  any  handler  with  the  re- 
quiiements  of  §§  984.49  and  984.54  as  to 
the  time  when  merchantable  restricted 
and  surplus  walnuts  shall  be  withheld 
shall  be  deferred  to  any  date  desired  by 
the  handler,  but  as  to  the  merchantable 
restricted  obhgation,  not  later  than  De- 
cember 31  of  the  marketing  year;  and  as 
to  the  surplus  obligation,  not  later  than 
March  1  of  the  marketing  year  with  re- 
spect to  obligations  accumulated  be- 
tween  August  1  and  January  31,  inclu- 
sive, and  not  later  than  August  31  of  the 
succeeding  marketing  year  with  respect 
to  obligations  accumulated  between  Feb- 
ruary 1  and  July  31,  inclusive,  of  such 
marketing  year.  Such  deferment  shall 
be  granted  only  upon  the  execution  and 
delivery  by  such  handler  to  the  Control 
Board  before  he  handles  any  walnuts  of 
such  marketing  year  of  a  written  under- 
taking that,  on  or  prior  to  the  dates  spec- 
ified by  such  haniler,  he  will  have  fully 
satisfied  his  control  obligations  as  pre- 
scribed in  §§  984.49  and  984.54. 

(b)  Filing  of  bond.  Such  undertak- 
ing shall  be  secured  by  a  bond  or  bonds 
to  be  filed  with,  and  acceptable  to,  the 
Control  Board  and  with  a  surety  or 
sureties  acceptable  to  the  Control  Board, 
in  the  amount  or  amounts  stated  below, 
conditioned  upon  full  compliance  with 
such  undertaking.  The  amount  of  the 
bond  for  deferment  of  the  merchantable 
restricted  obligation  shall  be  the  amount 
obtained  by  multiplying  the  poundage 
bearing  the  lowest  bonding  rate  or  rates 
which  could  have  been  selected  for  with- 
holding from  the  packs  handled  or  cer- 
tified for  handling,  by  the  applicable 
bonding  rate  or  rates.  The  amount  of 
the  bond  for  deferment  of  the  surplus 
obhgation  shall  be  the  total  deferred 
surplus  obligation  of  the  handler,  in 
terms  of  sound  kernel  weight,  multiplied 
by  the  bonding  rate  established  pursuant 
to  paragraph  (c)  of  this  section.  The 
cost  of  such  bond  or  bonds  shall  be  borne 
by  the  handler  filing  the  same. 

(c)  Bonding  rates — (1)  Merchantable 
restricted.  The  bonding  rate  for  mer- 
chantable restricted  walnuts  for  each 
pack  shall  be  an  amount  per  pound  rep- 
resenting the  season's  domestic  opening 
price  for  such  bulk  pack  net  to  packer 
f.  o.  b.  shipping  point  which  shall  be 
computed  at  95  percent  of  the  opening 
price  for  such  bulk  pack  announced  by 
the  packer  or  packers  who,  during  tha 
preceding  marketing  year,  handled  two- 
thirds  of  the  merchantable  unshelled 
walnuts  handled  by  all  packers.  Such 
packer  or  packers  shall  be  selected  in 
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order  of  volume  handled  in  the  preced- 
ing marketing  year,  using  the  minimum 
number  of  packers  to  represent  a  volume 
of  two-thirds  of  the  total  volume  han- 
dled. If  such  opening  prices  involve  dif- 
ferent prices  announced  by  two  or  more 
packers  for  respective  packs,  the  prices 
so  announced  shall  be  averaged  on  the 
basis  of  the  quantity  of  such  packs  han- 
dled during  the  preceding  marketing 
year  by  each  such  packer. 

(2)  Surplus  walnuts.  The  bonding 
rate  for  surplus  ^valnuts  shall  be  based 
upon  the  price  per  pound  for  bulk  "light 
amber  halves  and  pieces"  and  shall  be 
computed  at  95  percent  of  the  weighted 
average  domestic  price  f.  o.  b.  shipping 
point  at  which  such  grade  was  sold  or 
offered  for  sale  during  the  calendar  week 
in  which  the  Secretary  establishes  the 
marketable  and  surplus  percentages  pur- 
suant to  i5  984.53  of  this  subpart,  by  any 
handler  or  handlers  who  during  the  pre- 
ceding marketing  year,  handled  51  per- 
cent of  the  merchantable  shelled  walnuts 
handled  by  all  handlers:  Provided,  That 
if  "light  amber  halves  and  pieces"  are  not 
sold  or  cfi'ered  for  sale  during  the  afore- 
said calendar  week,  the  Control  Board 
shall  designate  the  nearest  comparable 
grade  of  bulk  merchantable  shelled  wal- 
nuts sold  or  offered  for  sale  during  such 
week  by  the  aforesaid  handler  or  han- 
dlers. Such  handlers  shall  be  selected 
in  order  of  volume  handled  in  the  pre- 
ceding marketing  year,  using  a  minimum 
number  of  handlers  to  represent  a 
volume  of  51  percent  of  the  total  volume 
of  merchantable  shelled  walnuts  handled 
during  such  year.  The  price  or  prices 
of  such  handler  or  handlers  so  selected 
shall  be  reported  to  the  Control  Board 
and  shall  be  certified  by  such  handler  or 
handlers  to  the  United  States  Depart- 
ment of  Agriculture  and  to  the  Control 
Board  as  to  their  correctness.  If  prices 
from  two  or  more  handlers  are  involved 
for  the  designated  grade,  the  prices  so 
reported  shall  be  averaged  on  the  basis 
of  the  quantity  of  merchantable  shelled 
walnuts  handled  during  the  preceding 
marketing  year  by  each  such  handler. 
Such  rate  may  be  modified  by  the  Con- 
trol Board  with  the  approval  of  the 
Secretary. 

(d)  Replace-uent  by  Control  Board. 
(1)  Any  sums  collected  through  default 
of  a  handler  on  his  bond  shall  be 
used  by  the  Control  Board  to  purchase 
wahiuts  from  handlers  as  provided  here- 
in. With  respect  to  default  on  a  bond 
for  a  merchantable  restricted  obligation, 
a  quantity  of  merchantable  unshelled 
walnuts  represented  by  the  sum  col- 
lected through  such  default;  and  with 
respect  to  default  on  a  bond  for  surplus 
obligation,  to  the  extent  such  obligation 
is  not  satisfied  by  exportation  of  mer- 
chantable unshelled  walnuts,  a  quan- 
tity of  sound  kernels,  or  the  equivalent 
thereof  in  unshelled  walnuts  represented 
by  the  sum  collected  through  such  de- 
fault. Purchases  In  connection  with 
merchantable  restricted  walnuts  shall  be 
made  from  the  merchantable  unshelled 
walnuts  with  respect  to  which  the  mer- 
chantable restricted  obligation  has  not 
been  met  and  at  not  to  exceed  the  appli- 
cable bonding  rate  for  each  pack.  Pur- 
chases in  connection  with  surplus  wal- 
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nuts  shall  be  made  from  walnuts  with 
respect  to  which  the  surplus  obligation 
has  not  been  met:  Provided,  That  if 
merchantable  unshelled  walnuts  or 
walnuts  are  not  available  on  which  the 
merchantable  restricted  or  surplus  obli- 
gation, respectively,  have  not  been  met 
the  Control  Board  may  make  purchases 
of  walnuts  on  which  the  respective  Con- 
trol Board  obligations  have  been  met,  in 
which  event  the  seller's  respective  con- 
trol obligation  shall  be  reduced  accord- 
ingly. The  Control  Board  shall  at  all 
times  purchase  the  lowest  priced  walnuts 
or  packs  offered,  consistent  with  the  re- 
quirements established  for  merchantable 
restricted  and  surplus  walnuts,  and  when 
offered  at  the  same  prices,  the  purchases 
shall  be  made  from  the  various  packers 
as  nearly  as  practicable  in  proportion  to 
the  quantity  of  their  respective  offerings. 
(2>  Walnuts  purchased  to  satisfy  con- 
trol obligations  shall  be  turned  over  to 
those  handlers  who  have  defaulted  on 
their  bonds,  for  disposition  pursuant  to 
§§  984.61  and  984.62.  The  quantity  de- 
livered to  each  handler  shall  be  that 
quantity  represented  by  the  sums  col- 
lected through  default,  and  the  different 
grades  of  merchantable  unshelled  wal- 
nuts, if  any,  shall  be  apportioned  as 
nearly  as  practicable  among  the  'various 
packers  in  the  ratio  that  the  quantity  of 
walnuts  to  be  delivered  to  each  packer 
is  to  the  total  quantity  purchased  by  the 
Control  Board  with  bonding  funds. 

(e)  Dispositio7i  of  excess  funds.  After 
the  Control  Board  has  purchased  wal- 
nuts to  the  extent  and  in  the  manner 
provided  in  paragraph  (d)  of  this  sec- 
tion, any  unexpended  sums  which  have 
been  collected  by  the  Control  Board 
through  default  of  handlers  on  their 
bonds  remaining  in  pos'-ession  of  the 
Control  Board  at  the  end  of  a  market- 
ing year  shall  be  used  to  reimburse  the 
Control  Board  for  its  expenses,  includ- 
ing administrative  and  other  costs,  in- 
curred in  the  collection  of  such  sums  and 
in  the  purchase  of  walnuts,  any  balance 
remaining,  shall  be  refunded  to  the  han- 
dlers from  whom  such  sums  were  col- 
lected in  proportion  to  the  respective 
collections  thereunder.  If  the  Control 
Board  is  unable  to  purchase  walnuts  to 
the  extent  and  as  provided  in  paragraph 
(d)  of  this  section,  any  unexpended  sums 
which  have  been  collected  by  the  Control 
Board  through  default  of  a  handler  on 
his  bond  shall  be  used  to  reimburse  the 
Control  Board  for  its  expenses,  Including 
administrative  and  other  costs  incurred 
In  the  collection  of  such  sums  and  in  the 
attempt  to  purchase  such  walnuts,  and 
any  balance  shall  be  distributed  among 
all  handlers  in  proportion  to  the  quan- 
tity of  merchantable  unshelled  walnuts 
or  of  sound  kernels  handled  by  them 
during  the  marketing  year  in  which  the 
default  occurred. 

(f )  Satisfaction  of  control  obligations. 
Collection  by  the  Control  Board  upon 
any  bond  or  bonds  filed  pursuant  to  the 
provisions  of  this  section  shall  be  deemed 
a  satisfaction  of  the  merchantable  re- 
stricted or  surplus  obligations  repre- 
sented by  such  collection:  Provided, 
That  merchantable  unshelled  or  surplus 
walnuts  turned  over  to  handlers  are 
disposed  of  pursuant  to   $§  984.61  and 
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984.62.  A  handler  who  has  defaulted  on 
his  bond  shall  be  credited  on  his  mer- 
chantable restricted  obligation  with  that 
quantity  of  merchantable  unshelled  wal- 
nuts represented  by  the  sums  collected 
on  account  of  such  default,  and  on  his 
surplus  obligation  with  that  quantity  of  ^ 
sound  kernels  represented  by  the  sums 
collected  on  account  of  such  default. 

§  984.82  Revision  of  control  percent- 
ages, (a.)  The  Secretary,  on  request  of 
the  Control  Board  made  at  any  time 
prior  to  February  15  of  any  marketing 
year  (or  if  the  Control  Board  shall  fail 
so  to  request,  on  request  within  like  time 
of  two  or  more  handlers  who  have  han- 
dled during  the  immediately  preceding 
marketing  year  at  least  10  percent  of  the 
total  tonnage  of  merchantable  unshelled 
walnuts  or  of  merchantable  shelled  wal- 
nuts, respectively,  handled  by  all  han- 
dlers during  such  marketing  year)  and 
after  a  finding  of  fact,  based  on  such 
revised  and  current  information  as  may 
be  pertinent,  that  the  merchantable  un- 
shelled walnuts  or  merchantable  shelled 
walnuts,  respectively,  available  for  sale 
will  not  be  sufficient  to  supply  the  re- 
spective trade  demand  therefor  and  pro- 
vide an  adequate  carryover,  may 
decrease  the  merchantable  restricted 
percentage  or  the  surplus  percentage, 
respectively,  to  conform  to  such  finding. 

(b)  The  Control  Board  prior  to  Feb- 
ruary 15  of  each  year  for  which  a  con- 
trol percentage  has  been  established, 
shall  review  on  the  basis  of  actual  pro- 
duction in  each  of  the  two  districts  the 
control  percentages  established  for  that 
year,  and  shall  recommend  to  the  Sec- 
retary on  or  before  that  date  such 
changes  of  the  control  percentages  es- 
tabUshed  for  each  district  as  are  neces- 
sary in  order  to  give  reasonable  effect, 
on  the  basis  of  such  actual  production, 
to  the  standards  prescribed  in  §§  984.47 
(b)  and  984  52  (a).  The  Secretary  on 
such  recommendation  by  the  Control 
Board  (oi:  if  the  Control  Board  shall  fail 
to  make  a  recommendation  then  on  re- 
quest not  later  than  February  15  of  two 
or  more  handlers  who  have  handled  dur- 
ing the  immediately  preceding  marketing 
year  at  least  10  percent  of  the  total  ton- 
nage of  merchantable  unshelled  walnuts 
or  of  merchantable  shelled  walnuts,  re- 
spectively, handled  by  all  handlers  in 
their  district  during  such  marketing 
year)  and  after  a  findmg  of  fact  that 
the  merchantable  restricted  or  surplus 
percentage  established  for  that  market- 
ing year  as  to  walnuts  produced  in  either 
district  is  too  high  for  that  district  in 
relation  to  said  standards,  the  Secretary 
shall  decrease  accordingly  such  percent- 
age for  that  district:  Provided,  however. 
That  in  no  event  shall  the  merchantable 
restricted  or  surplus  percentage  of  one 
district,  as  thus  changed,  be  less  than 
one-half  of  such  percentage  as  estab- 
lished for  the  other  district. 

§  984.83  Adjustment  upon  revision  of 
control  percentages.  Upon  any  revision 
in  the  control  percentages,  the  control 
obligation  of  each  handler  with  respect 
to  the  walnuts  handled,  declared,  or 
certified  for  handling  by  him  for  the  en- 
tire marketing  year  shall  be  recomputed 
in  accordance  with  such  revised  control 
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percentages.  Prom  the  walnuts  still  held 
by  a  handler  to  meet  his  control  obliga- 
tions and  from  such  surplus  walnuts  that 
may  have  been  delivered  by  him  to  the 
Control  Board  pursuant  to  §  984.62  (b) 
and  which  are  still  held  by  the  Control 
Board,  the  handler  shall  be  permitted 
to  select  insofar  as  practicable,  under  the 
supervision  and  direction  of  the  Control 
Board,  the  particular  walnuts  to  be  re- 
moved from  the  walnuts  withheld. 

§  984.84  Application  of  control  per- 
centage and  bonding  rates  after  end  of 
marketing  year — (a)  Control  percent- 
ages. The  control  percentages  estab- 
lished for  any  marketing  year  shall  con- 
tinue in  effect  with  respect  to  all  walnuts, 
for  which  the  control  obligations  have 
not  been  previously  met,  which  are  han- 
dled, declared,  or  certified  for  handling 
by  any  handler  after  the  end  of  such 
marketing  year.  After  such  percentages 
are  established  for  the  new  marketing 
year,  the  control  obligations  for  all  such 
walnuts  theretofore  handled,  declared 
or  certified  for  handling  during  the  mar- 
keting year  shall  be  adjusted  to  the 
newly  established  percentages. 

(b)  Bonding  rates.  The  bonding  rates 
established  foi*  any  marketing  year  shall 
continue  in  effect  with  respect  to  any 
bond  or  bonds  executed  and  delivered 
pursuant  to  I  984.81  (b),  after  the  end 
of  such  marketing  year  and  imtil  such 
bonding  rates  are  modified.  After  bond- 
ing rates  are  established  for  a  new  mar- 
keting year,  the  new  rates  shall  be 
applicable  and  any  bond  or  bonds  there- 
tofore given  for  that  marketing  year 
shall  be  adjusted  to  the  new  rates. 

5  984.85  Interhandler  transfers,  (a) 
Within  the  area  of  production  unshelled 
walnuts  other  than  merchantable  free 
walnuts  may  be  sold  or  delivered  by  one 
handler  to  another  for  packing  or  shell- 
ing and  the  receiving  packer  or  sheller 
shall  comply  with  the  regulations  made 
effective  pursuant  to  this  part  with  re- 
spect to  such  walnuts. 

(b)  A  handler  may,  for  the  purposes 
of  meeting  his  control  obligations,  ac- 
quire walnuts  from  another  handler, 
and  any  assessments,  control  obligations 
and  inspection  requirements  with  re- 
spect to  walnuts  so  transferred  shall  be 
waived  insofar  as  the  seller  is  concerned. 
The  Board,  with  the  approval  of  the 
Secretary,  may  establish  methods  and 
procedures  including  necessary  reports 
for  such  transfers. 

<c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  whenever 
transfers  of  walnuts  are  made  from  one 
handler  to  another,  the  first  handler 
thereof  shall  comply  with  all  of  the  regu- 
lations effective  pursuant  to  this  part. 

§  984.86  Exchange  of  walnuts  with- 
held. Any  handler  who  has  withheld 
walnuts  pursuant  to  the  requirements  of 
§§  984.49  and  984.54  and  has  had  them 
certified  as  walnuts  eligible  to  meet  his 
control  obligations,  may  exchange  there- 
for, in  the  case  of  merchantable  re- 
stricted walnuts,  an  equal  quantity  by 
weight  of  other  merchantable  unshelled 
walnuts,  or  in  the  case  of  surplus  wal- 
nuts, an  equal  quantity,  by  weight  of 
sound  kernels,  of  other  walnuts  meeting 
the  grade  requirements  for  surplus.   Any 


such  exchange  shall  be  made  under  the 
supervision  and  direction  of  the  Control 
Board  or  its  designated  inspectors,  with 
appropriate  inspection  and  certification 
of  the  walnuts  received  in  exchange. 

§  984.87  Assistance  of  Control  Board 
in  meeting  control  obligations.  The 
Control  Board,  on  written  request,  may 
assist  handlers  in  accounting  for  their 
control  obligations  and  may  aid  any 
handler  in  acquiring  walnuts  to  meet 
any  deficiency  in  a  handler's  control  ob- 
ligation, or  in  accounting  for  and  dis- 
posing of  walnuts  withheld. 

§  984.88  Exemptions — (a)  Exempt 
packs  of  merchantable  unshelled  wal- 
nuts. The  control  percentages  estab- 
lished pursuant  to  §§984.48  and  984.53 
shall  not  apply  to  separate  packs  of 
merchantable  unshelled  walnuts  of 
which  not  over  12  percent  by  count  pass 
through  a  round  opening  "♦,•04  inches  in 
diameter. 

(b)  Walnuts  not  subject  to  regulation. 
Except  as  otherwise  provided  in  this 
section,  nothing  contained  in  this  part 
shall  be  construed  to  authorize  any  lim- 
itation of  the  right  of  any  person  to 
handle  unshelled  or  shelled  walnuts  for 
consumption  by  charitable  institutions, 
for  distribution  by  relief  agencies,  sale  to 
governmental  agencies  for  school  lunch 
purposes,  or  in  such  minimum  quanti- 
ties or  types  of  shipments  as  the  Control 
Board  may.  with  the  approval  of  the  Sec- 
retary, prescribe. 

(1)  No  assessment  shall  be  levied  pur- 
suant to  §  984.66  lb)  on  walnuts  disposed 
of  for  the  purposes  or  in  the  quantities 
specified  in  or  pursuant  to  this  para- 
graph. 

(2)  The  Control  Board  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
deems  necessary  to  effectuate  the  pro- 
visions of  this  section. 

§  984.89  Compliance.  Except  as  pro- 
vided in  this  subpart,  no  person  shall 
handle  walnuts,  unshelled  or  shelled, 
during  any  marketing  year  in  which  this 
subpart  and  any  regulation  issued  by 
the  Secretary  hereunder  are  in  effect 
unless  such  person  has  previously  met 
the  obligations  imposed  by  each  such 
regulation  and  the  provisions  of  this 
subpart. 

§  984.90  Rights  of  the  Secretary.  The 
members  of  the  Control  Board  (includ- 
ing successors  and  alternates),  and  any 
agent,  employees  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  Control 
Board  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
Control  Board  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith  prior 
to  such  disapproval  by  the  Secretary. 
If  the  Control  Board,  for  any  reason, 
fails  to  perform  its  duties  or  exercise  Its 
powers  under  this  subpart,  the  Secre- 
tary may  designate  another  agency  to 
perform  such  duties  and  exercise  such 
powers. 


5  984.91  Personal  liability.  No  mem- 
ber  or  alternate  of  the  Control  Board 
nor  any  employee  or  agent  thereof  shall 
be  held  personally  responsible,  either  in. 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission,  as  such  member,  alternate  or 
employee,  except  for  acts  of  dishonesty. 

§  984.92  Separability.  If  any  provi. 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicabihty  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  here- 
of or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing 
shall  not  be  affected  thereby. 

§  984.93  Derogation.  Nothing  con- 
tained in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in  mod- 
ification of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  984.94  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  termi- 
nation hereof  except  with  respect  to 
acts  done  under  and  during  the  exist- 
ence hereof. 

§984.95  Agents.  The  Secretary  may. 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  984.96  Effective  time  and  termina' 
tion — (a)  Effective  time.  The  provi- 
sions of  this  subpart  shall  become  ef- 
fective at  such  time  as  the  Secretary 
may  declare  above  his  signature  attached 
to  this  subpart,  and  shall  continue  in 
force  until  terminated  In  one  of  the 
ways  hereinafter  specified. 

(h)  Termination,  d)  The  Secretary 
may,  at  any  time,  terminate  the  provi- 
sions of  this  subpart  by  giving  at  least 
one  day's  notice  by  means  of  a  press 
release  or  in  any  other  manner  which 
he  may  determme. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart,  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  marketing  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  walnuts  who 
during  the  preceding  marketing  year 
have  been  engaged  in  the  production  for 
market  of  walnuts  in  the  States  of  Cali- 
fornia, Oregon,  and  Washington:  Pro- 
vided.  That  such  majority  have  during 
such  period  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
walnuts  produced  for  market  within  said 
States;  but  such  termination  shall  be  ef- 
fected only  if  announced  on  or  before 


July  1  of  the  then  current  marketing 
year. 

(4^  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  provi- 
sions of  this  subpart,  the  members  of 
the  Control  Board  then  functioning  shall 
continue  as  joint  trustees,  for  the  pur- 
pose of  liquidating  the  affairs  of  the 
Control  Board,  of  all  funds  and  prop- 
erty then  in  the  possession  or  under  the 
control  of  the  Control  Board,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi- 
nation. Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(2)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
Control  Board  and  the  joint  trustees  to 
such  person  as  the  Secretary  may  direct; 
and  shall,  upon  the  request  of  the  Sec- 
retary, execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Control  Board  or  the  joint 
trustees  pursuant  hereto. 

(3)  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transferred  or 
delivered  by  the  Control  Board  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  members  of  the  said 
Control  Board  and  upon  said  joint 
trustees. 

§  984.97  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  of  any  regula- 
tion issued  pursuant  to  this  subpart,  or 
the  issuance  of  any  amendment  to  either 
thereof,  shall  not  <a)  affect  or  waive 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  cormection  with  any 
provision  of  this  subpart  or  any  regula- 
tion issued  under  this  subpart,  or  (b) 
release  or  extinguish  any  violation  of 
this  subpart  or  of  any  regulation  issued 
under  this  subpart,  or  (c)  affect  or  im- 
pair any  rights  or  remedies  of  the  Sec- 
retary or  of  any  other  person,  with 
respect  to  any  such  violation. 

Dated,  October  1,  1957,  to  become  ef- 
fective upon  publication  in  the  Federal 

R£GISTER. 

tsEAL]  Don  Paarlberg, 

Assistant  Secretary. 

[F.    R.    Doc.    57-8175:    Filed,    Oct.    3,    1957; 
8:49  a.  m.) 


TITLE   14— CIVIL  AVIATION 

Ciopter  I — Civil  Aeronautics  Board 

(Civil  Air  Regs.,  Amdt.  60-7] 
Part  60 — Air  Traffic  Rttles 

CONTROL    OP    airspace   AT    HIGH   ALTITUDES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  1st  day  of  October,  1957. 


Part  60  of  the  Civil  Air  Regulations 
contains  the  air  trafiBc  rules  which  apply 
to  all  aircraft  operated  anywhere  in  the 
United  States.  Under  Part  60,  the  Ad- 
ministrator has  designated  those  areas  in 
which  he  presently  exercises  control  over 
air  traffic  as  control  areas  or  control 
zones.  Currently  effective  §  60.60  of  Part 
60  defines  a  "control  area"  as  an  airspace 
of  defined  dimensions,  designated  by  the 
Administrator,  extending  upwards  from 
an  altitude  of  700  feet  above  the  surface, 
within  which  air  traffic  control  is  exer- 
cised, and  a  "control  zone"  as  an  air- 
space of  defined  dimensions,  designated 
by  the  Administrator,  extending  upwards 
from  the  surface,  to  include  one  or  more 
airports,  and  within  which  rules  addi- 
tional to  those  governing  flight  in  control 
areas  apply  for  the  protection  of  air 
traffic- 

The  consistent  and  rapid  growth  of  air 
traffic,  coupled  with  the  greatly  increased 
speed  ranges  inherent  in  the  advanced 
type  of  aircraft  now  in  use,  has  resulted 
In  a  considerable  strain  on  the- effective- 
ness of  present-day  air  traffic  control 
services  to  handle  safely  and  expedi- 
tiously the  volume  of  air  traffic.  Today 
the  capacity  of  important  parts  of  the 
Federal  airway  system  is  at  times  over- 
taxed. In  certain  areas,  the  volume  and 
nature  of  the  traffic  are  such  that  the 
airway  facilities  and  services  cannot  in- 
sure its  efficient  flow  in  bad  weather. 
Even  while  the  capacity  of  the  system  is 
thus  being  overtaxed  by  bad  weather 
operations  alone,  yet  another  demand  is 
becoming  increasingly  apparent;  namely, 
en  route  control  of  traffic  in  good 
weather.  This  demand  arises  from  the 
higher  speeds  of  many  aircraft  which 
make  avoidance  of  collision  by  sight  more 
difficult,  and  from  the  great  increase  in 
traffic  volume.  In  order  to  cope  with  the 
demands  being  made  on  the  present  air 
traffic  control  system  and  to  provide  for 
future  requirements,  the  Civil  Aeronau- 
tics Administration  has  developed  a 
comprehensive  plan  calling  for  improved 
and  expanded  air  traffic  control  services. 
In  formulating  this  plan,  the  Adminis- 
trator has  found  that  improved  effective- 
ness of  the  air  traffic  control  system  can 
be  gained  in  two  ways:  (1)  By  extending 
the  system  framework,  and  <2)  by  in- 
creasing the  ability  of  air  traffic  control 
facilities  to  handle  safely  a  greatly  in- 
creased flow  of  traffic.  The  former  is 
possible  by  enlarging  the  areas  in  which 
air  traffic  control  is  exercised ;  the  latter 
by  improved  equipment  and  techniques. 

Since  it  is  axiomatic  that  the  highest 
aircraft  speeds  are  encountered  at  high 
altitude,  it  Is  apparent  that  the  traffic 
separation  problem  Inherent  in  opera- 
tions at  high  speeds  should  be  resolved, 
at  least  initially,  at  high  altitudes.  It 
is,  therefore,  planned  to  expand  the 
system  framework  so  as  to  include  all 
that  airspace  at  and  above  24.000  feet, 
exclusive  of  prohibited  and  restricted 
areas,  as  airspace  within  which  air  traf- 
fic control  is  exercised.  Although  it  is 
not  contemplated  that  all  aircraft  op- 
erating in  such  airspace  will  be  subject 
to  the  Instrument  flight  rules,  it  is  clear 
that  this  initial  implementation  will  en- 
able the  Administrator  to  determine 
what  facilities  and  control  techniques 


will  be  required  to  accommodate  all 
traffic.  • 

It  is  envisaged  that  the  plan  will  be 
Implemented  In  two  phases ;  the  first  will 
include  that  airspace  at  and  above  24,000 
feet,  exclusive  of  prohibited  and  re- 
stricted areas,  while  the  swpnd  phase 
anticipates  lowering  the  flom-  of  this 
controlled  airspace  to  15.000  7eet  when 
experience  and  necessary  ]  facilities 
permit. 

The  air  traffic  rules  which  would  be 
applicable  initially  in  this  airspace  are 
similar  to  those  presently  prescribed  for 
flight  in  control  areas.  Thus,  the  rules 
proposed  herein  do  not  eliminate  VPR  or 
"on  top"  flight  operations.  One  signifl- 
cant  difference  between  this  controlled 
airspace  and  the  currently  used  control 
area  is  the  matter  of  dimensions.  For 
example,  control  areas  are  normally 
designated  along  civil  airways  that  are 
10  miles  wide  and  the  floor  of  a  control 
area  is  set  at  700  feet  above  the  surface. 
This  new  controlled  airspace  would  have 
a  floor  of  24,000.  feet  and  its  lateral 
boundaries  would  be  those  of  the  con- 
tinental United  States. 

The  aircraft  that  are  expected  to  make 
the  greatest  use  of  this  area  are  the  high 
performance  aircraft  whose  air  speeds 
are  such  that  the  present  VFR  minimums 
may  not  provide  sufficient  time  for  pilots 
to  observe  each  other.  It  is  believed, 
therefore,  that  the  risk  of  collision  in 
this  area  will  be  alleviated  if  the  mini- 
mum visibiUty  for  VFR  flight  is  increased 
to  5  miles  and  the  clearance  from  clouds 
minimums  are  increased  to  1,000  feet 
vertically  and  one  mile  horizontally. 

It  is  apparent  from  comment  received 
pursuant  to  Draft  Release  57-15  that 
there  is  universal  acceptance  of  the  need 
for  increasing  the  visibility  and  clearance 
from  clouds  minimums  in  this  conti- 
nental control  area;  however,  as  might 
be  expected,  there  is  a  difference  of  opin- 
ion as  to  the  specific  values  to  be  used  in 
establishing  these  minimums.  Although 
the  increase  to  a  5-mile  visibility  mini- 
mum was  received  v^ithout  significant 
objection,  certain  pilot  and  operator 
groups  recommended  that  the  lateral 
separation  from  clouds  minimums  be  in- 
creased to  as  much  as  5  miles.  This  dis- 
tance from  clouds  criterion  was  carefully 
considered  and  the  one-mile  separation 
standard  was  selected  as  being  opera- 
tionally sound  and  the  most  realistic  un- 
der the  circumstances  for  the  following 
reasons.  Since  the  proposed  continental 
control  area  concept  is  revolutionary  in 
nature  it  is  essental  that  initial  efforts 
to  implement  the  plan  not  be  so  ambi- 
tious as  to  threaten  its  success.  Obvi- 
ously, the  greater  the  value  selected  for 
this  standard  the  greater  the  number  of 
aircraft  that  will  be  required  to  proceed 
in  accordance  with  the  IFR.  Since  the 
capability  of  the  air  traffic  control  sys- 
tem in  this  new  plan  is  not  fully  known, 
it  is  considered  advisable  to  tailor  the 
standards  to  the  system's  current  capa- 
bihties.  It  is  our  belief  that  the  one- 
mile  separation  standard  is  consistent 
with  this  rationale. 

The  Administrator  of  Civil  Aero- 
nautics proposes  to  establish  the  follow- 
ing navigation  procedures  to  govern 
flights  conducted  in  the  "continental 
control  area."    The  results  of  his  studies 
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Indicate  that  It  is  not  feasible  at  this 
time  to  provide  effective  IFR  air  traffic 
control  services  for  flight  operations  on 
a  completely  random  basis  with  existing 
navigation  and  control  techniques.  It  is 
considered,  therefore,  that  IFR  flight  op- 
erations will  have  to  be  conducted  to  the 
maximum  extent  possible  on  a  system 
of  routes,  if  a  reasonable  volume  of  traf- 
fic is  to  be  handled  safely  and  expedi- 
tiously. 

The  plan  for  the  route  structure  and 
navigation  at  high  altitude  is  based  on 
a  demarcation  altitude  which  effectively 
separates  piston -engined  aircraft  from 
Jet  aircraft;  26,000  feet  being  a  practical 
maximum  altitude  for  the  former  and 
27,000  feet  being  a  minimum  altitude  for 
normal  en  route  operation  for  the  latter. 
The  present  system  of  colored  and  Vic- 
tor airways  will  extend  up  to  but  not  in- 
clude 27,000  feet  mean  sea  level  (MSL). 
At  and  above  27,000  feet  MSL.  naviga- 
tion will  be  conducted  primarily  on  des- 
ignated high  altitude  L  MF  or  VOR  fa- 
cilities, with  L  MP  facilities  being  phased 
out  as  TACAN  and  VORTAC  facilities 
are  phased  in  and  the  airborne  equip- 
ments are  implemented. 

The  designated  navigational  aids  will 
delineate  the  high  altitude  route  system 
to  be  employed  at  and  above  27,000  feet. 
It  is  contemplated  that  these  routes  will 
be  given  a  special  designation  and  will 
be  coded.  The  designated  navigational 
aids  will  also  serve  to  define  the  route  to 
be  flown  by  IFR  flights  which  must 
operate  outside  the  high  altitude  route 
system. 

In   addition   to   the   foregoing,   it    Is 
believed  vitally  important,  in  order  to 
provide  effective  and  safe  air  traffic  con- 
trol, that  the  route  of  flight  be  accurately 
determined  for  all  IFR  flights,  regard- 
less of  the  altitude,  when  such  flights 
are  conducted  within  controlled  airspace, 
or  in  other  words  when  conducted  within 
control  zones  and  control  areas,  as  well 
as  within  the  continental  control  area  be- 
ing established  herein.   If  an  entire  flight 
is  to  be  conducted  along  a  civil  airway, 
the  route  should  be  described  by  indicat- 
ing the  type  .and  number  of  the  airway. 
On  the  other  hand,  if  a  flight  is  of  the  di- 
rect route  type,  but  still  within  controlled 
airspace,  which  may  join  or  cross  civil 
airways,  or  terminate  within  civil  air- 
ways, the  route  of  flight  should  be  indi- 
cated by  the  names  of  radio  fixes  over 
which  the  flight  will  pass  and  should  be 
flown  on  a  direct  course  between  the 
navigational  aids   forming  such   route. 
Accordingly,  §  60.45  is  being  amended  so 
as  to  require  that  all  IFR  flights  in  con- 
trolled airspace  being  flown  on  routes 
other  than  civil  airways  be  flown  on  the 
direct  course  between  the  aids  forming 
such  routes. 

Additionally,  the  provisions  of  §  60.45 
which  require  that  aircraft  be  flown  to 
the  right  on  L/MF  airways  and  on  desig- 
nated radials  of  VOR  airways,  are  being 
amended  in  favor  of  a  single  uniform 
rule  which  requires  that,  on  any  airway. 
IFR  aircraft  be  flown  "along  the  center 
line  of  the  airway."  This  amendment, 
in  addition  to  providing  a  uniform  rule 
for  all  IFR  airway  flight,  also  provides  a 
standard  to  be  observed  by  those  aircraft 
being  navigated  with  direction  finding 
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equipment.  It  is  realized  that  the  main- 
tenance of  a  specific  track  may  not  al- 
ways be  possible  with  a  high  degree  of 
precision;  however,  the  rule  takes  into 
account  the  operational  tolerances  in- 
volved. The  present  practice  of  achiev- 
ing lateral  separation  by  use  of  right  side 
operation  on  L/MF  airways  will  be  re- 
tained by  including  the  phrase,  "unless 
otherwise  authorized  by  air  traffic  con- 
trol." 

This  amendment  also  introduces  the 
phrase  "continental  control  area"  into 
Part  60  and  adds  therein  an  appropriate 
definition.  In  addition,  it  is  deemed  ad- 
visable to  introduce  another  phrase, 
"controlled  airspace,"  and  define  it  as 
including  control  zones,  control  areas, 
and  the  continental  control  area.  The 
use  of  this  single  phrase,  where  appro- 
priate, will  avoid  complexity  and  achieve 
bievity  of  expression. 

The  high  altitude  quadrantal  rules  ap- 
plicable to  IFR  operations  in  uncon- 
trolled airspace  above  29,000  feet  will 
conflict  with  the  rules  adopted  herein. 
Accordingly,  appropriate  amendments  to 
the  high  altitude  quadrantal  rules  are 
contained   herein. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendTnent  (22  F.  R. 
6020).  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  60  of  the  Civil  Air  Regulations  (14 
CFR  Part  60,  as  amended)  effective 
November  1.  1957. 

1.  By  amending  5  60.30  by  redesignat- 
ing paragraph  (b)  as  paragraph  (c) .  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§  60.30  Ceiling  and  distance  from 
clouds.  •   *   • 

(b)  Within  the  continental  control 
area.  Aircraft  shall  not  be  flown  less 
than  1,000  feet  vertically  and  one  mile 
horizontally  from  any  cloud  formation. 

2.  By  amending  §  60.31  by  redesignat- 
ing paragraph  (d)  as  paragraph  (e) ,  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§  60.31    Visibility.  •  •   • 

(d)  Flight  visibility  loithin  the  con- 
tinental control  area.  When  the  flight 
visibility  is  less  than  5  miles,  no  person 
shall  operate  an  aircraft  within  the  con- 
tinental control  area; 

3.  By  amending  §  60.32  (a)  by  chang- 
ing the  title  thereof  to  read  'Within  cou' 
trolled  airspace  below  29.000  feet." 

4.  By  amending  the  introductory  para- 
graph of  §  60.41  to  read  as  follows: 

§  60.41  IFR  flight  plan.  Prior  to  op- 
erating in  controlled  airspace,  a  flight 
plan  shall  be  filed  with  air  traffic  con- 
trol. Such  flight  plan  shall  contain  the 
following  information  unless  otherwise 
authorized  by  air  traffic  control: 

5.  By  amending  S  60.43  to  read  as 
follows : 

§  60.43  Air  Traffic  clearance.  Prior 
to  operating  in  controlled  airspace,  an 
air  traffic  clearance  shall  be  obtained 
from  air  traffic  control. 


6.  By  amending  §  60.44  by  changing 
the  title  of  paragraph  (a)  to  read  "With- 
in  controlled  airspace",  by  changing  the 
title  of  paragraph  (b)  to  read  "Else- 
where", and  by  deleting  paragraph  (o 

7.  By  amending  §  60.45  to  read  as 
follows: 

§  60.45  Course  to  be  flown.  Aircraft 
operating  IFR  in  controlled  airspace 
shall  be  flown  as  follows  unless  other- 
wise  authorized  by  air  traffic  control 

(a)  On  civil  airways.  Along  the  cen- 
ter  line  of  the  airway. 

(b)  On  other  routes.  Along  the  direct 
course  between  the  navigational  aids  or 
fixes  defining  the  route. 

8.  By  amending  5  60.47  by  deleting  the 
phrase  "Within  control  zones  and  con- 
trol areas"  at  the  beginning  of  the  sec- 
tion and  inserting  in  lieu  thereof  the 
phrase  "Within  controlled  airspace". 

9.  By  amending  §  60.60  by  amending 
the  definition  of  an  "Air  traffic  clear- 
ance" by  deleting  the  words  "a  control 
zone  or  control  area"  at  the  end  of  the 
definition  and  inserting  in  lieu  thereof 
the  words  "controlled  airspace"  and  by 
adding  in  proper  alphabetical  order  the 
following  new  definitions: 

§  60.60    Definitions,    •   •  • 

Continental  control  area.  The  conti- 
nental control  area  is  an  area  designated 
by  the  Administrator  which  includes  that 
airspace  within  the  continental  United 
States  at  and  above  24.000  feet  (mean 
sea  level',  exclusive  of  prohibited  and 
restricted  areas. 

Controlled  airspace.  Controlled  air- 
space is  that  airspace  designated  by  the 
Administrator  as  a  control  zone,  control 
area,  or  the  continental  control  area, 
within  which  air  traffic  control  is 
exercised. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  8Ut. 
1007.  as  amended;  49  U.  S.  C.  551) 

Effective:  November  1,  1957. 

Adopted:  October  1.  1957. 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan, 
Secretary. 


[P.    R.    Doc.    57-8188:    Filed.    Oct.    3,    1957; 
8:50  a.  m.] 
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istration, Department  of  Commerce 

[Amdt.  12] 

Part  600 — Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance ;\ith  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore  ' 
is  not  required. 


Friday,  October  4,  1957 

Part  600  is  amended  as  follows: 

1.  Section  600.103  Amber  civil  airway 
So'  3  (El  Paso,  Tex.,  to  Great  Falls, 
Mont.)  is  amended  by  adding  the  fol- 
lowing sentence  to  the  airway  designa- 
tion; "The  portion  of  this  civil  airway 
above  20.000  feet  MSL  which  overlaps 
the  White  Sands  restricted  area,  Area  2 
(R-521'.  (published  in  §  6C8.39  of  this 
chapter) .  shall  be  used  only  after  obtain- 
ing prior  approval  from  Civil  Aeronautics 
Administration  Air  Traffic  Control." 

2.  Section  600.210  is  amended  by 
ch'anging  the  caption  to  read:  "Red  civil 
airway  No.  10  (Wichita  Falls,  Tex.,  to 
Augusta.  Ga.) ,"  and  by  changing  the  por- 
tion which  reads;  "From  the  Amarillo, 
Tex.,  radio  range  station  via  the  Wichita 
Falls,  Tex.,  radio  range  station;  Dallas. 
Tex.,  nondirectional  radio  beacon;"  to 
read;  "From  the  Wichita  Falls.  Tex., 
radio  range  station  via  the  Dallas,  Tex., 
nondirectional  radio  beacon;". 

3.  Section  600.266  Red  civil  airway  No. 
66  (Santa  Barbara,  Calif.,  to  Los  Angeles, 
Calif. ">  is  revoked. 

4.  Section  600.277  Red  civil  airway  No. 
77  (Greensboro,  N.  C,  to  Atlantic  City, 
N.  J.I  is  amended  by  changing  the  name 
of  the  facility  "Dover,  Del..  AFB  radio 
range  station"  to  read:  "Dover.  Del.,  AFB 
nondirectional  radio  beacon". 

5.  Section  600.607  is  amended  to  read: 

{ 600  607  Blue  civil  airway  No.  7 
(Hollister.  Calif.,  to  Williams,  Calif.). 
From  the  intersection  of  the  southeast 
course  of  the  Oakland,  Calif.,  radio 
range  and  the  south  course  of  the  Travis 
AFB,  Calif.,  radio  range  via  the  Travis 
AFB.  Calif.,  radio  range  station  to  the 
Williams,  Calif.,  radio  range  station. 

6.  Section  600.614  Blu^  civil  airway 
No.  14  (El  Centra,  Calif.,  to  Sacramento, 
Calif.)  is  amended  by  changing  the  last 
portion  to  read:  "From  the  Fresno.  Calif., 
radio  range  station  via  the  intersection 
of  the  west  course  of  the  Fresno,  Calif., 
radio  range  and  the  south  course  of  the 
Stockton,  Calif.,  radio  range;  Stockton, 
Calif.,  radio  rang6  to  the  intersection  of 
the  north  course  of  the  Stockton,  Calif., 
radio  range  and  the  southeast  course  of 
the  Sacramento,  Calif.,  radio  range." 

7.  Section  600.635  Blue  civil  airway  No. 
35  (Ox;mrd,  Calif.,  to  Bakersfield,  Calif.) 
is  revoked. 

8.  Section  600.1004  Winslow,  Ariz.,  to 
Las  Vegas,  Nev..  civil  airway  is  revoked. 

9.  Section  600  6016  VOR  civil  airway 
No.  16  ^Los  Angeles,  Calif.,  to  Boston, 
Mass.^  is  amended  by  changing  the  por- 
tion which  reads:  "Dallas,  Tex.,  omni- 
range .station,  including  a  south  alter- 
nate; '  to  read:  "Dallas,  Tex.,  omnirange 
station,  including  a  south  alternate  via 
the  intersection  of  the  Mineral  Wells 
omnirange  096°  True  and  the  Dallas 
omnirange  242'  True  radials;". 

10.  Section  600.6019  VOR  civil  airway 
No.  19  (El  Paso,  Tex.,  to  Great  Falls, 
Mont.)  is  amended  by  adding  the  fol- 
lowing sentence  to  the  airway  designa- 
tion: "The  portion  of  this  civil  airway 
above  20,000  feet  above  mean  sea  level 
which  overlaps  the  White  Sands  re- 
stricted area,  Area  2  (R-521).  (published 
in  Section  608.39  of  this  Chapter),  shall 
be  used  only  after  obtaining  prior  ap- 
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proval  from  Civil  Aeronautics  Adminis- 
tration Air  Traffic  Control." 

11.  Section  600.6056  is  amended  to 
read: 

§  600.6056  VOR  civil  airioay  No.  56 
(Montgomery,  Ala.,  to  Florence,  S.  C). 
From  the  Montgomery,  Ala.,  omnirange 
station  via  the  intersection  of  the  Mont- 
gomery omnirange  049°  True  and  the 
Columbus  omnirange  266°  True  radials; 
Columbus,  Ga.,  omnirange  station;  Ma- 
con, Ga.,  omnirange  station;  Augusta, 
Ga.,  omnirange  station;  Columbia,  S.  C, 
omnirange  station;  intersection  of  the 
Columbia  omnirange  079°  True  and  the 
Florence  omnirange  246°  True  radials;  to 
the  Florence,  S.  C,  omnirange  station. 

12.  Section  600.6077  is  amended  by 
changing  the  caption  to  read:  "VOR  civil 
airway  No.  77  (Cotulla,  Tex.,  to  Des 
Moines,  Iowa ) "  and  by  changing  the  por- 
tion which  reads:  "From  the  San  Angelo, 
Tex.,  omnirange  station  via  the  Abilene, 
Tex.,  omnirange  station,  including  an 
east  alternate  via  the  intersection  of  the 
San  Angelo  omnirange  072°  True  and 
the  Abilene  omnirange  181°  True  radi- 
als;" to  read:  "From  the  Cotulla.  Tex., 
omnirange  station  via  the  Junction,  Tex., 
omnirange  station;  San  Angelo.  Tex., 
omnirange  station;  Abilene.  Tex.,  omni- 
range station,  including  an  east  alternate 
via  the  intersection  of  the  San  Angelo 
omnirange  072°  True  and  the  Abilene 
omnirange  181°  True  radials;". 

13.  Section  600.6079  is  amended  to 
read: 

§  600.6079  VOR  civil  airway  No.  79 
(Fort  Stockton,  Tex.,  to  Lubbock,  Tex.). 
FYom  the  Fort  Stockton.  Tex.,  omni- 
range station  via  the  Wink.  Tex.,  omni- 
range station;  Hobbs.  N.  Mex..  omni- 
range station;  to  the  Lubbock,  Tex., 
omnirange  station. 

14.  Section  300.6137  VOR  civil  airway 
No.  137  (Thermal.  Calif.,  to  Ukiah. 
Calif.)  is  amended  by  adding  a  new  last 
sentence  to  read:  "The  portion  of  this 
airway  below  3,000  feet  above  mean  sea 
level  which  lies  within  the  Tomales 
Point  restricted  area  (R-519)  is 
excluded." 

15.  Section  600.6198  Is  amended  to 
read: 

§  600.6198  VOR  civil  airway  No.  198 
(El  Paso,  Tex.,  to  Galveston,  Tex.). 
Prom  the  El  Paso,  Tex.,  omnirange  sta- 
tion via  the  intersection  of  the  El  Paso 
omnirange  132°  True  and  the  Hudspeth 
omnirange  272"  True  radials;  Hudspeth. 
Tex.,  omnirange  station;  intersection  of 
the  Hudspeth  omnirange  117°  True  and 
the  Fort  Stockton  omnirange  274°  True 
radials;  Fort  Stockton.  Tex.,  omnirange 
station;  Rock  Springs,  Tex.,  omnirange 
station;  point  of  intersection  of  Rock 
Springs  omnirange  090°  True  radial  with 
the  San  Antonio  omnirange  direct  radial 
to  the  Jimction,  Tex.,  omnirange  station; 
San  Antonio.  Tex.,  omnirange  station; 
Eagle  Lake.  Tex.,  omnirange  station;  to 
the  Galveston,  Tex.,  omnirange  station. 

16.  Section  600.6199  Is  amended  to 
read: 

§  600.6199  VOR  civil  airway  No.  199 
(San  Francisco.  Calif. ^  to  Ukiah,  Calif.). 
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Prom  the  Agnew,  Calif.,  omnirange  sta- 
tion via  the  intersection  of  the  Agnew 
omnirange  304"  True  and  the  Ukiah 
omnirange  172'  True  radials;  to  the 
Ukiah,  Calif.,  omnirange  station.  The 
portion  of  this  airway  below  3. COO  feet 
above  mean  sea  level  which  lies  within 
the  Tomales  Point  restricted  area 
(R-519)  is  excluded. 

17.  Section  600.6211  is  amended  to 
read: 

§  600.6211  VOR  civil  airway  No.  211 
(Fort  Stockton.  Tex.,  to  Cotulla,  Tex.). 
From  the  Fort  Stockton,  Tex.,  omnirange 
station  via  the  point  of  intersection  of 
the  Rock  Springs  omnirange  3*08°  True 
radial  with  the  Fort  Stockton  omnirange 
direct  radial  to  the  Junction.  Tex.,  omni- 
range station;  Rock  Springs.  Tex.,  omni- 
range station;  point  of  intersection  of  the 
Rock  Springs  omnirange  133°  True  radial 
with  the  Cotulla  omnirange  direct  radial 
TO  the  Junction,  Tex.,  omnirange  station; 
to  the  Cotulla,  Tex.,  omnirange  station. 

18.  Section  600.6222  is  amended  by 
changing  the  caption  to  read:  'VOR  civil 
airway  No.  222  (El  Paso,  Tex.,  to  Houston, 
Tex.)"  and  by  changing  the  portion 
which' reads :  "From  the  Culberson,  Tex., 
omnirange  station  via  the  Fort  Stockton, 
Tex.,  omnirange  station;"  to  read: 
"From  the  El  Paso,  Tex.,  omnirange  sta- 
tion via  the  Salt  Flat,  Tex.,  omnirange 
station ;  Culberson.  Tex.,  omnirange  sta- 
tion; Fort  Stockton,  Tex.,  omnirange 
station;". 

19.  Section  600.6283  is  added  to  read: 

§  600.6283  VOR  civil  airway  No.  283. 
[Unassigned.] 

20.  Section  600.6284  Is  added  to  read: 

§  600.6284  VOR  civil  airway  No.  284 
(Fort  Stockton,  Tex.,  to  San  Angelo, 
Tex.).  From  the  Fort  Stockton.  Tex., 
omnirange  station  to  the  Ban  Angelo, 
Tex.,  omnirange  station. 

21.  Section  600.6620  VOR  civil  airway 
No.  1520  (Los  Angeles.  Calif.,  to  Wash- 
ton,  D.  C.)  is  amended  by  changing  the 
portion  which  reads;  "Prom  the  Little 
Rock.  Ark.,  omnirange  station  via  the 
Memphis,  Tenn.,  omnirange  station;  to 
the  Jackson,  Tenn.,  omnirange  station. 
From  the  Crossville,  Tenn.,  omnirange 
station  via  the  intersection  of  the  Cross- 
ville omnirange  104°  True  and  the  Knox- 
ville  omnirange  249°  True  radials ;  Knox- 
ville,  Tenn.,  omnirange  station;"  to  read: 
"From  the  Little  Rock,  Ark.,  omnirange 
station  via  the  Memphis.  Tenn.,  omni- 
range station ;  Muscle  Shoals,  Ala.,  omni- 
range station;  point  of  intersection  of 
the  Crossville.  Tenn..  omnirange  104° 
Tiue  and  the  Knoxville  omnirange  249* 
True  radials;  Knoxville,  Tenn.,  omni- 
range station;". 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat. 
985,  as  amended;  49  D.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  October  24,  1957. 

[seal!  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

\r.    R.    Doc.    57-«160;    Piled,    Oct.    3,    1957; 
8:46  a.  m.] 


I  ■ 
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fAmdt.  151 

Part  601 — Designation  or  Control 
Areas.  Control  Zones,  and  Reportinq 
Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing 
.  hereinafter  have  been  coordinated  with 
the  civil  operators  Involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 
Part  601  is  amended  as  follows: 

1.  Section  601.210  is  amended  by 
changing  the  caption  to  read:  "Red  civil 
airway  No.  10  control  areas  {Wichita 
Falls,  Tex.,  to  Auqusta.  Ga.) ." 

2.  Section  60L266  Red  civil  airway 
No.  66  control  areas  (Santa  Barbara, 
Calif.,  to  Los  Angeles.  Calif.)  is  revoked. 

3.  Section  601.635  Blue  civil  airway 
No.  35  control  areas  (Oxnard,  Calif.,  to 
Bakers  field,  Calif.)  is  revoked. 

4.  Section  601.1006  is  amended  to 
read : 

$  601.1006  Control  area  extension 
(Lake  Charles,  La.).  All  of  the  airspace 
within  a  40-mile  radius  of  the  Lake 
Charles  omnirange  station  and  within  5 
miles  either  side  of  the  334°  True  radial 
of  the  Lake  Charles  omnirange  extend- 
ing from  the  40-mile  radius  area  to  a 
point  58  miles  northwest  of  the  omni- 
range station. 

5.  Section  601.1074  is  added  to  read: 

§  601.1074  Control  area  extension 
(North  Bend,  Oreg.) .  Within  5  miles 
either  side  of  the  90'  True  and  270='  True 
radials  of  the  North  Bend  omnirange  ex- 
tending from  the  omnirange  station  to 
points  20  miles  east  and  west. 

6.  Section  601.1117  Control  area  ex- 
tension iGrosse  He,  Mich.)  is  amended 
by  changing  the  words  "bounded  on  the 
west  by  VOR  civil  airway  No.  197"  to 
read:  'bounded  on  the  west  by  Blue  civil 
airway  No.  87". 

7.  Section  601.1151  is  amended  to  read: 

5  601.1151       Control     area     extension 
(Wilmington,  N.  C,».    That  area  within 
tangent  lines  of  circles  5  statute  miles 
in  radius  centered  on  the  Carolina  Beach 
(Wilmington,  N.  C.>  nondirectional  radio 
beacon  and  15  statute  miles  in  radius 
centered  on  the  intersection  of  the  west- 
ern boundary  of  the  New  York  Oceanic 
Control  Area  and  a  direct  line  between 
the  Carolina  Beach  nondirectional  radio 
beacon  and  the  Oakes.  Nassau,  B.  W.  I., 
nondirectional   radio  beacon   extending 
from  the  Carolina  Beach  nondirectional 
radio  beacon  to  the  western  boundary  of 
the  New  York  Oceanic  Control  Area  and 
the  latitude  SISO'OO"  N.  Parallel,  ex- 
cluding  that   portion   bejow   2,000   feet 
mean  sea  level  which  hes  outside  the 
continental  limits  of  the  United  States. 

8.  Section  601.1192  Control  area  ex- 
tension (Merced.  Calif.),  is  amended  by 
Changing  the  words  which  read:  "on  the 
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south  by  VOR  civil  airway  No.  199,"  to  range  extending  from  the  radio  range 

read:  "on  the  south  by  Blue  civil  airway  station  to  a  point  18  miles  east." 
No.  10.".  16.  Section   601.2108    is   amended 

9.  Section  601.1226  is  amended  to  read:  read: 


to 


§  601.1226  Control  area  extension 
(Tampa,  Fla.) .  That  area  within 
tangent  line  of  a  circle  5  miles  in  radius 
centered  on  the  Egmont  Key,  Fla.,  non- 
directional radio  beacon  and  a  circle  10 
miles  in  radius  centered  on  the  intersec- 
tion of  the  eastern  boundary  of  the  New 
Orleans  Oceanic  Control  Area  and  a 
rhumb  line  between  the  Egmont  Key 
nondirectional  radio  beacon  and  the 
South  Pass  West  Jetty,  La.,  nondired"- 
tional  beacon,  excluding  the  portion  be- 
low 2.000  feet  MSL  which  lies  outside  the 
continental  limits  of  the  United  States. 

10.  Section  601.1245  is  amended  to 
read: 

§  601.1245  Control  area  extension 
(Port  Allen,  Kauai,  T.  H).  The  air- 
space within  5  miles  either  side  of  the 
south  course  of  the  Port  Allen  radio 
range  extending  from  the  radio 
range  station  to  its  intersection  with  a 
line  bearing  246"  True  from  the  Hono- 
lulu, Oahu.  T.  H..  radio  range  station; 
the  airspace  lying  northeast  of  Port 
Allen  bounded  on  the  south  by  Red  civil 
airway  No.  87.  on  the  west  by  longitude 
159=30'00"  W.,  and  on  the  northeast  by 
the  arc  of  a  circle  25  statute  miles  in 
radius  centered  at  latitude  21"  58 '07"  N., 
longitude  159°20'27"  W. 

11.  Section  601.1260  Control  area 
extension  (Altus,  Okla.)  is  amended  by 
changing  the  portion  which  reads:  "and 
on  the  south  by  Red  civil  airway  No.  10" 
to  read:  "and  on  the  south  by  VOR  civil 
airway  No.  114.". 

12.  Section  601.1436  is  added  to  re&d: 

§  601.1436  Control  area  extension 
(San  Bernardino.  Calif.).  The  airspace 
southeast  of  the  Norton  Air  Force  Base. 
San  Bernardino,  Calif.,  bounded  on  the 
northwest  by  VOR  civil  airway  No.  264, 
on  the  northeast  by  VOR  civil  airway 
No.  137,  on  the  south  by  VOR  civil  air- 
way No.  16  and  on  the  west  by  Blue  civil 
airway  No.  14. 

13.  Section  601.1437  is  added  to  read: 

§  601.1437  Control  area  extension 
(Richmond,  Ind.) .  That  airspace  bound- 
ed on  the  north  by  VOR  civil  airway  No. 
12.  on  the  east  by  VOR  civil  airway  No. 
275,  and  on  the  southwest  by  VCR  civil 
airway  No.  97. 

14.  Section  601.1984  Five  mile  radius 
zones  is  amended  by  adding  the  follow- 
ing airport: 

North  Bend.  Oreg.:  North  Bend  Airport. 

and  by  deleting  the  following  airports: 

Chandler,  Ariz.:   Williams  AFB. 
Sherman,  Tex.:  Perrln  AFB. 

15.  Section  601.2024.  Amarillo.  Tex.. 
control  zone  is  amended  by  changing  the 
portion  which  reads:  "and  within  2  miles 
either  side  of  the  east  course  of  the  radio 
range  extending  from  the  radio  range 
station  to  its  intersection  with  the  north- 
west course  of  the  Clarendon,  Tex.,  radio 
range."  to  read:  "and  within  2  miles 
either  side  of  the  east  course  of  the  radio 


§  601.2108  Lansing,  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the 
Capital  City  Airport.  Lansing.  Mich 
within  2  miles  either  side  of  the  east 
course  of  the  Lansing  radio  range  ex- 
tending from  the  radio  range  station  to  a 
point  12  miles  east,  within  2  miles  either 
side  of  the  232°  True  ra'dial  of  the 
Lansing  omnirange  extending  from  ^he 
omnirange  staton  to  a  point  12  miles 
southwest,  within  2  miles  either  side  of 
the  52^  True  radial  of  the  Lansing  omni- 
range  extending  from  the  omnirange 
station  to  a  point  12  miles  northeast  of 
Its  intersection  with  the  northwest 
course  of  the  Lansing  radio  range 
within  2  miles  either  side  of  the  Lansing 
ILS  localizer  front  course  extending  from 
the  localizer  to  a  point  12  miles  east  of 
the  lES  outer  marker,  and  within  2  miles 
either  side  of  the  ILS  locahzer  back 
course  extending  from  the  localizer  to 
a  point  10  miles  west  of  its  intersection 
with  the  Lansing  omnirange  358°  True 
radial. 

17.  Section  601.2176  Is  amended  to 
read: 

§  601.2176  Fresno,  Calif.,  control  zone. 
Within  a  5-mile  radius  of  Fresno  Air 
Terminal  and  within  a  3  mile  radius  of 
Fresno-Chandler  Municipal  Airport,  and 
within  2  miles  either  side  of  the  west  and 
southeast  courses  of  the  Fresno  radio 
range  extending  from  the  radio  range 
station  to  points  10  miles  west  and  south- 
east. 

18.  Section  601.2227  Is  amended  to 
read : 

§  601.2227  Dover.  Del.  control  zone. 
Within  a  6-mile  radius  of  Dover  Air 
Force  Base,  within  2  miles  either  side 
of  the  Dover  ILS  localizer  course  extend- 
ing from  the  Air  Force  Base  to  a  point 
10  miles  south  of  the  ILS  locahzer  outer 
marker,  and  within  2  miles  either  side  of 
a  line  bearing  126°  True  extending  from 
the  Dover  AFB  nondirectional  radio  bea- 
con to  a  point  10  miles  southeast,  ex- 
cluding the  portion  which  overlaps 
restricted  area  (R-12). 

19.  Section  601.2410  Pocatello.  Idaho, 
control  zone  is  amended  by  changing  the 
words  "Phillips  Airport"  to  read:  "Poca- 
tello Municipal  Airport". 

20.  Section  601.2414  is  added  to  read: 

§  601.2414  Chandler.  Ariz.,  control 
'  zone.  Within  a  5-mile  radius  of  Wil- 
liams Air  Force  Base.  Chandler,  Ariz., 
and  within  2  miles  either  side  of  a  line 
bearing  115°  True  extending  from  the 
Air  Force  Base  to  the  Chandler  AFB 
nondirectional  radio  beacon. 

21.  Section  601.2415  is  added  to  read: 

§  601.2415  San  Jose.  Calif.,  control 
zone.  Within  a  3 •  2-mile  radius  of  the 
San  Jose  Municipal  Airport,  excluding 
the  portion  which  overlaps  the  Mountain 
View,  Calif.,  Mofifett  NAS  control  zone. 

22.  Section  601.2416  is  added  to  read: 

§  601.2416  Sherman.  Tex.,  control 
zone.    Within  a  5-mile  radius  of  Perrin 
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Air  Force  Base.  Sherman,  Tex.,  within  2 
miles  either  side  of  the  002°  True  and 
179°  True  radials  of  the  Perrin  AFB  ter- 
minal omnirange  extending  from  the 
TVOR  to  points  10  miles  north  and 
south. 

23.  Section  601.4210  is  amended  by 
changing  the  caption  to  read :  "Red  civil 
airivcy  No.  10  (Wichita  Falls.  Tex.,  to 
Augusta.  Ga.)." 

24.  Section  601.4266  Red  civil  airway 
No.  66  (Santa  Barbara,  Calif.,  to  Los 
Angeles.  Calif.)  is  revoked. 

25.  Section  601.4610  is  amended  to 
read: 

§601.4610  Blue  civil  airway  No.  10 
(Fresno,  Calif.,  to  Williams,  Calif.). 
Evergreen.  Calif.,  nondirectional  radio 
beacon. 

26.  Section  601.4635  Blue  civil  airway 
No.  35  (Ox7iard.  Calif.,  to  Bakersfield. 
Calif.  >  is  revoked. 

27.  Section  601.5001  Other  reporting 
points  is  amended  by  adding  the  fol- 
lowins: 

Gatew.iy  Pine  Intersection:  The  Intersec- 
tion  of  the  239°  True  radial  of  the  North 
Bend,  Oreg.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  Et  latitude  42'19'15"  N.,  longitude 
126  46'30"  W. 

C.iteway  Hemlock  Intersection:  The  inter- 
eection  of  the  237°  True  radial  of  the  New- 
pert.  Oreg..  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  43U845'  N.,  longitude 
126  40'00"  W. 

Gateway  Cedar  Intersection:  The  Inter- 
section of  the  234°  True  radial  of  the 
Hoquiam,  Wash.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  45'3300"  N.,  longitude 
126'44'50"  W. 

and  by  revoking  the  following  reporting 
point: 

Carp  Intersection:  The  Intersection  of  a 
line  bearinc  133'  True  from  the  Wilmington, 
N.  C.  omnirange  station  and  the  western 
boundary  of  the  New  York  Oceanic  Control 
Area. 

28.  Section  601.6077  is  amended  to 
read: 

§601.6077  VOR  civil  airway  No.  77 
control  areas  (Cotulla,  Tex.,  to  Des 
Moines,  lowaK  All  of  VOR  civil  airway 
No.  77  including  east  alternates,  but  ex- 
cluding the  airspace  between  the  main 
airway  and  its  east  alternate  between 
the  San  Angelo,  Tex.,  omnirange  station 
and  the  Abilene,  Tex.,  omnirange  station. 

29.  Section  601.6056  is  amended  to 
read : 

§601.6056  VOR  civil  airway  No.  56 
control  areas  (Montgomery,  Ala.,  to  Flor- 
ence, S.C.).  All  of  VOR  civil  airway  No. 
56. 

30.  Section  601.6079  is  amended  to 
read: 

§  601.6079  VOR  civil  airway  No.  79 
control  areas  iFcrt  Stockton,  Tex.,  to 
Lubbock.  Tex.).  All  of  VOR  civil  airway 
No.  79.  / 

31.  Section  601.6198  is  amended  to 
read: 

§601.6198  VOR  civil  airway  No.  198 
central  areas    (El  Pazo,   Tex.,   to  Gal- 
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veston,  Tex.).  All  of  VOR  civil  airway 
No.  198. 

32.  Section  601.6199  is  amended  to 
read: 

§  601.6199  VOR  civil  airway  No.  199 
control  areas  (Sa7i  Francisco,  Calif.,  to 
Ukiah,  Calif.).  All  of  VOR  civil  airway 
No.  199. 

33.  Section  601.6211  is  amended  to 
read: 

§601.6211  VOR  civil  airway  No.  211 
control  areas  (Fort  Stockton,  Tex.;  to 
Cotulla.  Tex.).  All  of  VOR  civil  airway 
No.  211. 

34.  Section  601.6222  is  amended  to 
read : 

§  601.6222  VOR  civil  airway  No.  222 
control  areas  (El  Paso,  Tex.,  to  Houston, 
Tex.).    All  of  VOR  civil  airway  Nq.  222. 

35.  Section  601.6283  is  added  to  read: 

§  601.6283  VOR  civil  airway  No.  283 
control  areas.     lUnassigned.] 

36.  Section  601.6284  is  added  to  read: 

§  601.62G4  VOR  civil  airway  No.  284 
control  areas  (Fort  Stockton,  Tex.,  to  San 
Angelo.  Tex.).  All  of  VOR  civil  airway 
No.  284. 

37.  Section  601.7001  VOR  domestic  re- 
porting points  is  amended  by  adding  the 
following  reporting  points: 

Tiverton,  Ohio,  omnirange  station. 

Sidney,  Ohio,  omnirange  station. 

K?nton,  Del.,  omnirange  station. 

Riverhead,  N.  Y.,  omnirange  station. 

Knox  Intersection:  The  Intersection  of  the 
Youngstown,  Ohio,  omnirange  101 »  True 
and  Fitzgerald,  Pa.,  omnirange  240O  True 
radials. 

and  by  changing  the  following  reporting 
point  to  read: 

Lisbon  Intersection:  The  intersection  of 
the  Baltimore,  Md.,  omnirange  2810  True 
radial  with  the  Herndon,  Va.,  omnirange  di- 
rect radial  to  the  Westminster,  Md..  omni- 
range station. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  October  24.  1957. 

[SEAL]  James  T.  Pyle, 

'  Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    57-8161:    Filed.    Oct.    3.    1957; 
8:46  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54448) 

Part  6 — Air  Commerce  Regulations 

revocation  of  designations  of  fort 
yukon  airfield  and  skagway  munici- 
p.al  airport,  as  international  airports 

September  26.  1957. 
The  designations  of  Fort  Yukon  Air- 
field. Fort  Yukon.  Alaska,  and  Skagway 
Municipal  Airport.  Skagway,  Alaska,  as 
international  airports  (airports  of  entry) 
for  civil  aircraft  ;  nd  for  merchandise 
carried  thereon  arriving  from  places  out- 
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side  the  United  States,  as  defined  In 
section  9  (b)  of  the  Air  Commerce  Act 
of  1926  (49  U.  S.  C.  179  (b) ) .  are  hereby 
revoked,  elective  30  days  after  the  date 
of  publication  of  this  Treasury  decision 
in  the  Federal  Register. 

The  list  of  international  airports  in 
5  6.13.  Customs  Regulations,  is  hereby 
amended  by  deleting  therefrom  the  loca- 
tion and  name  of  said  airports. 

(R.  S.  161,  sec.  7,  44  Stat.  572,  as  amended; 
5  U.  S.  C.  22,  49  U.  S.  C.  177) 

Notice  of  the  proposed  revocation  of 
the  designations  of  Fort  Yukon  Airfield 
and  Skagway  Municipal  Airport  as  inter- 
national airports  (airports  of  entry)  was 
published  in  the  Fedehal  Register  of 
August  16,  1957  (22  F.  R.  6595  > ,  pursuant 
to  the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003  > .  No  objections  to  such  action  were 
received. 

[seal]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Dbc.    57-8187;    Filed,    Oct.    3.    1957; 
8:50  a.  m.] 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   A — Income  Ten 
IT.  D.  62551 

Part    1 — Income    Tax:    Taxable    Years 
Beginning  After  December  31,  1953 

research  and  experimental  expenditures 

On  June  21,  1956,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  section  174  of  the  Internal  Reve- 
nue Code  of  1951  was  published  in  the 
Federal  Register  <21  P.  R.  4344).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  such  regu- 
lations are  hereby  prescribed  subject  to 
the  changes  set  forth  hereinafter.  These 
regulations  are  applicable  to  taxable 
years  beginning  after  December  31,  1953, 
and  ending  after  August  16,  1954,  except 
that  the  regulations  under  section  174 
(b)  are  apphcable  for  any  taxable  year 
beginning  after  December  31,  1953.  The 
regulations  hereby  adopted  supersede 
paragraph  5  of  T.  D.  6118.  approved  De- 
cember 30,' 1954  (19  F.  R.  9896;  26  CFR 
(1954 ) ,  Parts  1  to  169  ( 1956  Rev. ) ,  par.  5, 
p.  7». 

Paragraph  1.  Section  1.174-1  is  changed 
by 'deleting  the  third  sentence  and  in- 
serting in  lieu  thereof  the  following: 
"Research  or  experimental  expenditures 
which  are  neither  treated  as  expenses 
nor  deferred  and  amortized  under  sec- 
tion 174  must  be  charged  to  capital 
account." 

Par.  2.  Section  1.174-2  is  changed  in 
the  following  respects: 

(A)  By  revising  paragraph  <a^. 

(B)  By  striking  from  the  first  sen- 
tence of  paragraph  (b)  (1>  the  woids 
"Generally,  expenditures"  and  inserting 
In  lieu  thereof  the  word  "Expenditures", 

(C)  By  changing  the  second  sentence 
of  paragraph  (b)  d)  to  read  as  follows: 
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"However,  allowances  for  depreciation 
or  depletion  of  property  are  considered 
as  research  or  experimental  expendi- 
tures, for  purposes  of  section  174,  to  the 
extent  that  the  property  to  which  the 
allowances  relate  is  used  in  connection 
with  research  or  experimentation." 

(D)  By  deleting  the  first  sentence  of 
paragraph  (b)  (2)  and  inserting  in  lieu 
thereof  the  following :  "Elxpenditures  for 
research  or  experimentation  which  re- 
sult, as  an  end  product  of  the  research 
or  experimentation,  in  depreciable  prop- 
erty to  be  used  in  the  taxpayer's  trade  or 
business  may,  subject  to  the  limitations 
of  subparagraph  (4)  of  this  paragraph, 
be  allowable  as  a  current  expense  deduc- 
tion under  section  174  ( a ) ." 

<E)  By  adding  at  the  end  of  para- 
graph <b)  (3)  the  following :  "However, 
see  subparagraph  (4)  of  this  para- 
graph." 

(F)  By  adding  at  the  end  of  para- 
graph (b)  (4)  the  following:  "For  ex- 
ample, a  taxpayer  undertakes  to  de- 
velop a  new  machine  for  use  in  his 
business.  He  expends  $30,000  on  the 
project  of  which  SIO.OOO  represents  the 
actual  cost  of  material,  labor,  etc.,  to 
construct  the  machine,  and  S20.000 
represents  research  costs  which  are  not 
attributable  to  the  machine  itself. 
Under  section  174  "a)-  the  taxpayer 
would  be  permitted  to  deduct  the  $20,000 
as  expenses  not  chargeable  to  capital 
account,  but  the  $10,000  must  be  charged 
to  the  asset  account  (the  machine)." 

Par.  3.  Section  1.174-3  is  changed  in 
the  following  respects: 

(A)  By  revising  the  last  sentence  of 
paragraph  (a)  to  read  as  follows:  "In 
no  event  will  the  taxpayer  be  permitted 
to  adopt  the  method  described  in  this 
section  as  to  part  of  the  expenditures 
relative  to  a  particular  project  and  adopt 
for  the  same  taxable  year  a  different 
method  of  treating  the  balance  of  the 
expenditures  relating  to  the  same 
project." 

'B)  By  revising  the  third  sentence  of 
paragraph  (b)  d)  to  read  as  follows: 
"The  taxpayer  may  do  so  by  claiming  in 
his  income  tax  return  for  such  year  a 
deduction  for  his  research  or  experi- 
mental expenditures." 

(C)  By  revising  paragraph  (h)   (4). 
Par.  4.  Section  1.174-4  is  changed  in 
the  following  respects : 

^A)  By  deleting  in  the  first  sentence  of 
paragraph  (a)  after  the  dat?  "December 
31,  1953,"  the  five  words  "elect  to  treat 
such  expenses"  and  inserting  in  lieu 
thereof  the  five  words  "elect  to  treat  such 
expenditures". 

(B)  By  deleting  paragraph  (c). 

(C)  By  relettering  paragraph  (d)  as 
(c). 

(Sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805) 

As  so  changed,  the  regulations  are 
adopted  as  set  forth  below. 

[SEAL]        Russell  C.  Harrington. 
Commissioner  of  Internal  Revenue. 

Approved:  September  30, 1957. 
Fred  C.  Scribner.  Jr., 

Acting  Secretary  of  the  Treasury. 

The  following  regulations  relating  to 
research  and  experimental  expenditures 
are  hereby  promulgated  under  section 
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174  of  the  Internal  Revenue  Cofle  of 
1954,  and  are  effective  for  taxable  years 
beginning  after  Decemfc>er  31,  1953,  and 
ending  after  August  16.  1954,  except  that 
the  regulations  under  section  174  (b)  are 
effective  fbr  any  taxable  year  beginning 
after  December  31.  1953.  The  regula- 
tions hereby  adopted  supersede  para- 
graph 5  of  T.  D.  6118,  approved  Decem- 
ber 30.  1954  (19  F.  R.  9896;  26  CFR 
(1954).  Parts  1  to  169  (1956  Rev.),  par. 
5,  p.  7). 

Sec. 

1.174  Statutory  provisions;  research  and 
experimental  expenditures. 

1.174-1  Research  and  experimental  expendi- 
tures; In  general. 

1.174-2  Definition  of  research  and  experi- 
mental expenditures. 

1.174-3     Treatment  as  expenses. 

1.174-4     Treatment  as  deferred  expenses. 

Authobitt:  §§  1.174  to  1.174-4  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 

§  1.174  Statutory  provisions;  research 
and  experimental  expenditures. 

Sec.  174.  Research  and  experimental  ex- 
penditures— (a)  Treatment  as  expenses — (1) 
In  general.  A  taxpayer  may  treat  research 
or  experimental  expenditures  which  are  paid 
or  Incurred  by  him  during  the  taxable  year 
in  connection  with  his  trade  or  business  as 
expenses  which  are  not  chargeable  to  capital 
account.  The  expenditures  so  treated  shall 
be  allowed  as  a  deduction. 

(2)  When  method  may  be  adopted — (A) 
Without  consent.  A  taxpayer  may,  without 
the  consent  of  the  Secretary  or  his  delegate, 
adopt  the  method  provided  in  this  subsection 
for  his  first  taxable  year — 

(I)  Which  begins  after  December  31.  1953. 
and  ends  after  the  date  on  which  this  title 
Is  enacted,  and 

(II)  For  which  expenditures  described  in 
paragraph  (1)   are  paid  or  incurred. 

(B)  With  consent.  A  taxpayer  may.  with 
the  consent  of  the  Secretary  or  his  delegate, 
adopt  at  any  time  the  method  provided  in 
this  subsection. 

(3)  Scope.  The  method  adopted  under 
this  subsection  shall  apply  to  all  ex- 
penditures described  in  paragraph  (1).  The 
method  adopted  shall  be  adhered  to  in  com- 
puting taxable  income  for  the  taxable  year 
and  for  all  subsequent  taxable  years  unless, 
with  the  approval  of  the  Secretary  or  his 
delegate,  a  change  to  a  different  method  is 
authorized  with  respect  to  part  or  all  of  such 
expenditures. 

(b)  Amortization  of  certain  research  and 
experimental  expenditures— (1)  In  general. 
At  the  election  of  the  taxpayer,  made  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  or  his  delegate,  research  or  experi- 
mental expenditures  which  are — 

(A)  Paid  or  Incurred  by  the  taxpayer  in 
connection  with  his  trade  or  business. 

(B)  Not  treated  as  expenses  under  sub- 
section (a) .  and 

(C)  Chargeable  to  capital  account  but  not 
chargeable  to  property  of  a  character  which 
is  subject  to  the  allowance  under  section  167 
(relating  to  allowance  for  depreciation,  etc.) 
or  section  611  (relating  to  allowance  for 
depletion), 

may  be  treated  as  deferred  expenses.  In 
computing  taxable  income,  such  deferred 
expenses  shall  be  allowed  as  a  deduction 
ratably  over  such  period  of  not  less  than  60 
months  as  may  be  selected  by  the  taxpayer 
(beginning  with  the  month  in  which  the 
taxpayer  first  realizes  benefits  from  such 
expenditures).  Such  deferred  expenses  are 
expenditures  properly  chargeable  to  capital 
account  for  purposes  of  section  1016  (a)  (1) 
(relating  to  adjustment*  to  basis  of  prop- 
erty). 


(2)  Time  for  and  scope  of  election.  The 
election  provided  by  paragraph  (l)  may  be 
made  for  any  taxable  year  beginning  after 
December  31,  19.53.  but  only  if  made  not  later 
than  the  time  prescribed  by  law  for  filing  the 
return  for  such  taxable  year  (including  ex- 
tensions  thereof).  The  method  so  elected 
and  the  period  selected  by  the  taxpayer 
shall  be  adhered  to  in  computing  taxable 
Income  for  the  taxable  year  for  which  the 
election  is  made  and  for  all  subsequent  tax- 
able years  unless,  with  the  approval  of  the 
Secretary  or  his  delegate,  a  change  to  a 
different  method  (or  to  a  different  period)  ij 
authorized  with  respect  to  part  or  all  of  such 
expenditures.  The  election  shall  not  apply 
to  any  expenditure  paid  or  Incurred  during 
any  taxable  year  before  the  taxable  year  for 
which  the  taxpayer  makes  the  election. 

(c)  Land  and  other  property.  This  see- 
tlon  shall  not  apply  to  any  expenditure  for 
the  acquisition  or  improvement  of  land,  or 
for  the  acquisition  or  improvement  of  prop- 
erty to  be  used  In  connection  with  the  re- 
search  or  experimentation  and  of  a  character 
which  Is  subject  to  the  allowance  under  sec- 
tion 167  (relating  to  allowance  for  deprecia- 
tion, etc.)  or  section  611  (relating  to  allow- 
ance for  depletion) ;  but  for  purposes  of  thl« 
section  allowances  under  section  1<J7.  and 
allowances  under  section  611.  shall  be  con- 
sidered as  expenditures. 

(d)  Exploration  expenditures.  «Til8  sec- 
tlon  shall  not  apply  to  any  expenditure  paid 
or  incurred  for  the  purpose  of  ascertaining 
the  existence,  location,  extent,  or  quality  of 
any  deposit  of  ore  or  other  mineral  (including 
oil  and  gas). 

(e)  Cross  reference.  For  adjustments  to 
basis  of  property  for  amounts  allowed  as 
deductions  as  deferred  expenses  under  sub- 
section  (b),  see  section  1016   (a)    (14). 

§  1.174-1  Research  and  experimental 
expenditures:  in  general.  Section  174 
provides  two  methods  for  treating  re- 
search or  experimental  expenditures  paid 
or  incurred  by  the  taxpayer  in  connec- 
tion with  his  trade  or  business.  These 
expenditures  may  be  treated  as  expenses 
not  chargeable  to  capital  account  and 
deducted  in  the  year  in  which  they  are 
paid  or  incurred  (see  §  1.174-3),  or  they 
may  be  deferred  and  amortized  (see 
§1.174-4).  Research  or  experimental 
expenditures  which  are  neither  treated 
as  expenses  nor  deferred  and  amortized 
under  section  174  must  be  charged  to 
capital  accoimt.  The  expenditures  to 
which  section  174  apphes  may  relate 
either  to  a  general  researcl.  program  or 
to  a  particular  project.  Sec  §  1.174-2  for 
the  definition  of  research  and  experi- 
mental expenditures.  The  term  "paid  or 
incurred",  as  used  in  section  174  and  in 
§§  1.174-1  to  1.174-4,  inclusive,  is  to  be 
construed  according  to  the  method  of 
accounting  used  by  the  taxpayer  in 
computing  taxable  income.  See  section 
7701  (a)  (25). 

§  1.174-2  Definition  of  research  and 
experimental  expenditures — (a)  In  gen- 
eral. <1)  The  term  "research  or  ex- 
perimental expenditures",  as  used  in 
section  174.  means  expenditures  incm-red 
in  connection  with  the  taxpayer's  trade 
or  business  which  represent  research  and 
development  costs  in  the  experimental  or 
laboratory  sense.  The  term  includes 
generally  all  such  costs  incident  to  the 
development  of  an  experimental  or  pilot 
model,  a  plant  process,  a  product,  a  for- 
mula, an  invention,  or  similar  property, 
and  the  improvement  of  already  existing 
property  of  the  type  mentioned.  The 
term  does  not  include  expenditures  such 
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as  those  for  the  ordinary  testing  or  in- 
spection of  materials  or  products  for 
quality  control  or  those  for  efiBciency 
surveys,  management  studies,  consumer 
surveys,  advertising,  or  promotions. 
However,  the  term  includes  the  costs  of 
obtaining  a  patent,  such  as  attorneys' 
fees  expended  in  making  and  perfecting 
a  patent  application.  On  the  other  hand, 
the  term  does  not  include  the  costs  of 
acquiring  another's  patent,  model,  pro- 
duction or  process,  nor  does  it  include 
expenditures  paid  or  incurred  for  re- 
search in  connection  with  literary,  his- 
torical, or  similar  projects. 

(2)  The  provisions  of  this  section 
apply  not  only  to  costs  paid  or  incurred 
by  the  taxpayer  for  research  or  experi- 
mentation undertaken  directly  by  him 
but  also  to  expenditures  paid  or  incurred 
for  research  or  experimentation  carried 
on  in  his  behalf  by  another  person  or 
organization  (such  as  a  research  insti- 
tute, foundation,  engineering  company, 
or  similar  contractor >.  However,  any 
expenditures  for  research  or  experimen- 
tation carried  on  ir.  the  taxpayer's 
behalf  by  another  person  are  not  ex- 
penditures to  which  section  174  relates, 
to  the  extent  that  they  represent  ex- 
penditures for  the  acquisition  or  im- 
provement of  land  or  depreciable 
property,  used  in  connection  with  the 
research  or  experimentation,  to  which 
the  taxpayer  acquires  rights  of  owner- 
ship. 

(3)  Tlie  application  of  subparagraph 
(2)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  A  engages  B  to  undertake 
research  and  experimental  work  in  order  to 
create  a  particular  product.  B  will  be  paid 
annually  a  fixed  sum  plus  an  amount  equiva- 
lent to  his  actual  expenditures.  In  1957, 
A  pays  to  B  in  respect  of  the  project  the 
Bum  of  $150,000  of  which  $25,000  represents 
an  addition  to  B's  laboratory  and  the  balance 
represents  charges  for  research  and  experi- 
mentation on  the  project.  It  is  agreed  be- 
tween the  parties  that  A  will  absorb  the 
entire  cost  of  this  addition  to  B's  laboratory 
which  will  be  retained  by  B.  A  may  treat 
the  entire  $150,000  as  expenditures  under 
section   174. 

Example  (2).  X  Corporation,  a  manufac- 
turer of  explosives,  contracts  with  the  Y 
research  organization  to  attempt  through 
research  and  experimentation  the  creation 
of  a  new  process  for  making  certain  explo- 
sives. Because  of  the  danger  involved  in 
such  an  undertaking.  Y  is  compelled  to  ac- 
quire an  isolated  tract  of  land  on  which  to 
conduct  the  research  and  experimentation. 
It  Is  agreed  that  upon  completion  of  the 
project  Y  will  transfer  this  tract,  including 
any  Improvements  thereon,  to  X.  Section 
174  does  not  apply  to  the  amount  paid  to  Y 
representing  the  costs  of  the  tract  of  land 
and   Improvements. 

(b)  Certain  expejiditures  with  respect 
to  land  and  other  property.  (1)  Ex- 
penditures by  the  taxpayer  for  the 
acquisition  or  improvement  of  land, 
or  for  the  acquisition  or  improvement  of 
property  which  is  subject  to  an  allow- 
ance for  depreciation  under  section  167 
or  depletion  under  section  611,  are  not 
deductible  under  section  174.  irrespective 
of  the  fact  that  the  property  or  improve- 
ments may  be  used  by  the  taxpayer  in 
connection  with  research  or  experimen- 
tation. However,  allowances  for  depre- 
ciation or  depletion  of  property  are  con- 
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sidered  as  research  or  experimental  ex- 
penditures, for  purposes  of  section  174, 
to  the  extent  that  the  property  to  which 
the  allowances  relate  is  used  in  connec- 
tion with  research  or  experimentation. 
If  any  part  of  the  cost  of  acquisition  or 
improvement  of  depreciable  property  is 
attributable  to  research  or  experimenta- 
tion (whether  made  by  the  taxpayer  or 
another),  see  subparagraphs  (2)1  (3), 
and  (4)  of  this  paragraph.  { 

(2)  Expenditures  for  research  cb*  ex- 
perimentation which  result,  as  an  end 
product  of  the  research  or  experimenta- 
tion, in  depreciable  property  to  be  used 
in  the  taxpayer's  trade  or  business  may, 
subject  to  the  limitations  of  subpara- 
graph (4)  of  this  paragraph,  be  allow- 
able as  a  current  expense  deduction 
under  section  174  (a).  Such  expendi- 
tures cannot  be  amortized  under  sec- 
tion 174  (b)  except  to  the  extent  provided 
in  §  1.174-4  (a)  (4). 

(3)  If  expenditures  for  research  or  ex- 
perimentation are  incurred  in  connec- 
tion with  the  construction  or  manufac- 
ture of  depreciable  property  by  another, 
they  are  deductible  under  section  174  (a) 
only  if  made  upon  the  taxpayer's  order 
and  at  his  risk.  No  deduction  will  be 
allowed  (i)  if  the  taxpayer  purchases 
another's  product  under  a  performance 
guarantee  (whether  express,  implied,  or 
imposed  by  local  law)  unless  the  guaran- 
tee is  limited,  to  engineering  specifica- 
tions or  otherwise,  in  such  a  way  that 
economic  utility  is  not  taken  into  ac- 
count; or  (ii)  for  any  part  of  the  pur- 
chase price  of  a  product  in  regular 
production.  For  example,  if  a  taxpayer 
orders  a  specially-built  automatic  milling 
machine  under  a  guarantee  that  the  ma- 
chine will  be  capable  of  producing  a  given 
number  of  units  per  hour,  no  portion  of 
the  expenditure  is  deductible  since  none 
of  it  is  made  at  the  taxpayers  risk. 
Similarly,  no  deductible  expense  is  in- 
curred if  a  taxpayer  enters  into  a  con- 
tract for  the  construction  of  a  new  type 
of  chemical  processing  plant  under  a 
turn-key  contract  guaranteeing  a  given 
annual  production  and  a  given  consump- 
tion of  raw  material  and  fuel  per  unit. 
On  the  other  hand,  if  the  contract  con- 
tained no  guarantee  of  quality  of  produc- 
tion and  of  quantity  of  units  in  relation 
to  consumption  of  raw  material  and  fuel, 
and  if  real  doubt  existed  as  to  the  capa- 
bilities of  the  process,  expenses  for 
research  or  experimentation  under  the 
contract  are  at  the  taxpayer's  risk  and 
are  deductible  under  section  174  (a). 
However,  see  subparagraph  (4)  of  this 
paragraph. 

(4)  The  deductions  referred  to  in  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph for  expenditures  in  connection 
with  the  acquisition  or  production  of  de- 
preciable property  to  be  used  in  the  tax- 
payer's trade  or  business  are  limited  to 
amounts  expended  for  research  or  ex- 
perimentation. For  the  purpose  of  the 
preceding  sentence,  amounts  expended 
for  research  or  experimentation  do  not 
include  the  costs  of  the  component  ma- 
terials of  the  depreciable  property,  the 
costs  of  labor  or  other  elements  involved 
in  its  construction  and  installation,  or 
costs  attributable  to  the  acquisition  or 
improvement  of  the  property.  For  ex- 
ample, a  taxpayer  undertakes  to  develop 
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a  new  machine  for  use  in  his  business. 
He  expends  $30,000  on  the  project  of 
which  $10,000  represents  the  actual 
costs  of  material,  labor,  etc.,  to  construct 
the  machine,  and  $20,000  represents  re- 
search costs  which  are  not  attributable 
to  the  machine  itself.  Under  section 
174  (a)  the  taxpayer  would  be  permitted 
to  deduct  the  $20,000  as  expenses  not 
chargeable  to  capital  account,  but  the 
$10,000  must  be  charged  to  the  asset 
account  (the  machine). 

(c)  Exploration  expenditures.  The 
provisions  of  section  174  are  not  appli- 
cable to  any  expenditures  paid  or  in- 
curred for  the  purpose  of  ascertaining 
the  existence,  location,  extent,  or  quality 
of  any  deposit  of  ore,  oil,  gas  or  other 
mineral.    See  sections  615  and  263. 

§  1.174-3  Treatment  as  expenses- 
fa)  In  general.  Research  or  experimen- 
tal expenaitures  paid  or  incurred  by  a 
taxpayer  during  the  taxable  year  in  con- 
nection with  his  trade  or  business  are 
deductible  as  expenses,  and  are  not 
chargeable  to  capital  account,  if  the  tax- 
payer adopts  the  method  provided  in  sec- 
tion 174  (a).  See  paragraph  (b)  of  this 
section.  If  adopted,  the  method  shall 
apply  to  all  research  and  experimental 
expenditures  paid  or  incurred  in  the 
taxable  year  of  adoption  and  all  sub- 
sequent taxable  years,  unless  a  different 
method  is  authorized  by  the  Commis- 
sioner under  section  174  (a)  (3)  with 
respect  to  part  or  all  of  the  expenditures. 
See  paragraph  (b)  (3)  of  this  section. 
Thus,  if  a  change  to  the  deferred  expense 
method  under  section  174  (b)  is  author- 
ized by  the  Commissioner  with  respect  to 
research  or  experimental  expenditures 
attributable  to  a  particular  project  or 
projects,  the  taxpayer,  for  the  taxable 
year  of  the  change  and  for  subsequent 
taxable  years,  must  apply  the  deferred 
expense  method  to  all  such  expenditures 
paid  or  incurred  during  any  of  those 
taxable  years  in  connection  with  the 
particular  project  or  projects,  even 
though  all  other  research  and  experi- 
mental expenditures  are  required  to  be 
deducted  as  current  expenses  under  this 
section.  In  no  event  will  the  taxpayer  be 
permitted  to  adopt  the  method  described 
in  this  section  as  to  part  of  the  expendi- 
tures relative  to  a  particular  project  and 
adopt  for  the  same  taxable  year  a  differ- 
ent method  of  treating  the  balance  of  the 
expenditures  relating  to  the  same 
project. 

(b)  Adoption  and  change  of  method — 
(1)  Adoption  without  consent.  The 
method  described  in  this  section  may  be 
adopted  for  any  taxable  year  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954.  The  consent  of 
the  Commissioner  is  not  required  if  the 
taxpayer  adopts  the  method  for  the  first 
such  taxable  year  in  which  he  pays  or 
incurs  research  or  experimental  ex- 
penditures. The  taxpayer  may  do  so  by 
claiming  in  his  income  tax  return  for 
such  year  a  deduction  for  his  research  or 
experimental  expenditures.  If  the  tax- 
payer fails  to  adopt  the  method  for 
the  first  taxable  year  in  which  he  incurs 
such  expenditures,  he  carmot  do  so  in 
subsequent  taxable  years  unless  he  ob- 
tains the  consent  of  the  Commissioner 
under  section  174  (a)  (2)  (B)  and  sub- 
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paragraph  <2t  of  this  paragraph.  See. 
however,  subparagraph  <  4  >  of  this  para- 
graph,, relating  to  extensions  of  time. 

i2>  Adoption  with,  consent.  A  tax- 
payer may,  with  the  consent  of  the  Com- 
missioner, adopt  at  any  time  the  method 
provided  in  section  174  <a » .  The  method 
adopted  in  this  manner  shall  be  appli- 
cable only  to  expenditures  paid  or  in- 
curred during  the  taxable  year  for 
which  the  request  is  made  and  in  subse- 
quent taxable  years.  A  request  to  adopt 
this  method  shall  be  in  writing  and  shall 
be  addressed  to  the  Commissioner  of 
Internal  Revenue.  Attention:  T:R, 
Washington  25.  D.  C.  The  request  shall 
set  forth  the  name  and  address  of  the 
taxpayer,  the  first  taxable  year  for  which 
the  adoption  of  the  method  is  requested, 
and(  a \ description  of  the  project  or 
proj4cts\with  respect  to  which  research 
or  experimental  expenditures  are  to  be, 
or  haVe  already  been,  paid  or  incurred. 
The  requ(est  shall  be  signed  by  the  tax- 
his  duly  authorized  repre- 
and  shall,  be  filed  not  later 
last  day  of  the  first  taxable 
which  the  adoption  of  the 
method/is  requested.  See,  however  sub- 
paragrafph  (4)  of  this  paragraph,  relat- 
ing to  ebctensions  of  time. 

(3)  Change  of  method.  An  applica- 
tion for  Permission  to  change  to  a  diifer- 
ent  method  of  treating  research  or  ex- 
perimental expenditures  shall  be  in  writ- 
ing and  shall  be  addressed  to  the  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: T:R,  Washington  25,  D.  C.  The 
application  shall  include  the  name  and 
address  of  the  taxpayer,  shall  be  signed 
by  the  taxpayer  (or  his  duly  authorized 
representative),  and  shall  be  filed  not 
later  than  the  last  day  of  the  first  tax- 
able year  for  which  the  change  in  method 
is  to  apply.  See,  however,  subparagraph 
(4)  of  this  paragraph,  relating  to  exten- 
sions of  time.    The  application  shall— 

(i)  State  the  first  year  to  which  the 
requested  change  is  to  be  apphcable; 

(ii)  State  whether  the  change  is 'to 
apply  to  all  research  or  experimental 
expenditures  paid  or  incurred  by  the  tax- 
payer, or  only  to  expenditures  attribut- 
able to  a  particular  project  or  projects: 
(iii)  Include  such  information  as  will 
Identify  the  project  or  projects  to  which 
the  change  is  applicable; 

(iv)   Indicate  the  number  of  months 
(not  less  than  60)  selected  for  amortiza- 
tion of  the  expenditures,  if  any,  which 
■  are  to  be  treated  as  deferred  expenses 
under  section  174  (b) ; 

<v)  State  that,  upon  approval  of  the 
appUcation.  the  taxpayer  will  make  an 
accounting  segregation  on  his  books  and 
records  of  the  research  or  experimental 
expenditures  to  which  the  change  in 
method  is  to  apply;  and 

(vi>  State  the  reasons  for  the  change 
If  permission  is  granted  to  make  the 
change,  the  taxpayer  shaU  attach  a  copy 
of  the  letter  granting  permission  to  his 
Income  tax  return  for  the  first  taxable 
year  in  which  the  different  method  is 
effective. 

(4)  Special  rules.  If  the  last  day  pre- 
scribed by  law  for  flUng  a  return  for  any 
taxable  year  (Including  extensions 
thereof)  to  which  section  174  (a)  is  ap- 
plicable falls  before  the  ninetieth  day 
after  the  date  the  regulations  under  sec- 
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tion  174  are  published  In  the  Federal 
Register,  consent  is  fiereby  given  for  the 
taxpayer  to  adopt  the  expense  method  or 
to  change  from  the  expense  method  to  a 
different  method.  In  the  case  of  a 
change  from  the  expense  method  to  a 
different  method,  the  taxpayer,  on  or 
l)efore  such  ninetieth  day,  must  submit 
to  the  district  director  for  the  district 
In  which  the  return  was  filed  the  infor- 
mation required  by  subparagraph  (3)  of 
this  paragraph.  For  any  taxable  year 
for  which  the  expense  method  or  a  dif- 
ferent method  is  adopted  pursuant  to 
this  subparagraph,  an  amended  return 
reflecting  such  method  shall  be  filed  on 
or  before  juch  ninetieth  day  if  such  re- 
turn is  necessary. 

§  1.174-4  Treatment  as  deferred  ex- 
penses— (a)  In  general.  (1)  If  a  tax- 
payer has  not  adopted  the  method 
provided  in  section  174  (a)  of  treating 
research  or  experimental  expenditures 
paid  or  incurred  by  him  in  connection 
with  his  trade  or  business  as  currently 
deductible  expenses,  he  may,  for  any 
taxable  year  beginning  after  December 
31,  1953,  elect  to  treat  such  expenditures 
as  deferred  expenses  under  section  174 
<b) .  subject  to  the  limitations  of  subpar- 
agraph (2)  of  this  paragraph.  If  a  tax- 
payer has  adopted  the  method  of 
treating  such  expenditures  as  expenses 
under  section  174  la-.  he  may  not  elect 
to  defer  and  amortize  any  such  expen- 
ditures unless  permission  to  do  so  is 
granted  under  section  174  (a)  (3).  See 
paragraph  (b»  of  this  section. 

(2)  The  election  to  treat  research  or 
experimental   expenditures   as  deferred 
expenses  under  section  174  (b>   applies 
only   to   those  expenditures   which   are 
chargeable  to  capital  account  but  which 
are  not  chargeable  to  property  of  a  char- 
acter subject  to  an  allowance  for  de- 
preciation or  depletion  under  section  167 
or  611.  respectively.    Thus,  the  election 
under  section  174  (b)  applies  only  if  the 
property  resulting  from  the  research  or 
experimental  expenditures  has  no  de- 
terminable useful  life.    If  the  property 
resulting  from  the  expenditures  has  a 
detei-minable  useful  life,  section  174  (b) 
is  not  applicable,  and  the  capitalized  ex- 
penditures must  be  amortized  or  depre- 
ciated over  the  determinable  useful  life* 
Amounts  treated  as  deferred  expenses 
are  properly  chargeable  to  capital  ac- 
count for  purposes  of  section  1016  (a) 
(1),  relating  to  adjustments  to  basis  of 
property.     See  section    1016    (a)    (14). 
See  section  174  (c)  and  5  1.174-2  (b)  (1) 
for  treatment  of  expenditures  for  the 
acquisition  or  improvement  of  land  or  of 
depreciable  or  depletable  property  to  be 
used  in  connection  with  the  research  or 
experimentation. 

(3)  Expenditures  which  are  treated  as 
deferred  expenses  under  section  174  (b) 
are  allowable  as  a  deduction  ratably  over 
a  period  of  not  less  than  60  consecutive 
months  beginning  with  the  month  in 
which  the  taxpayer  first  realizes  benefits 
from  the  expenditures.  The  length  of 
the  period  shall  be  selected  by  the  tax- 
payer at  the  time  he  makes  the  election 
to  defer  the  expenditures.  If  a  taxpayer 
has  two  or  more  separate  projects,  he 
may  select  a  different  amortization 
period  for  each  project.  In  the  absence 
of  a  showing  to  the  contrary,  the  tax- 


payer will  be  deemed  to  have  besun  to 
realize  benefits  from  the  deferred  ex- 
penditures in  the  month  in  which  the 
taxpayer  first  puts  the  process,  formula, 
invention,  or  similar  property  to  which 
the  expenditures  relate  to  an  income- 
producing  use.    See  section  1016  <a I  (14) 
for  adjustments  to  basis  of  property  for 
amounts  allowed   as  deductions  under 
section   174   (b)    and  this  section.    See 
section  165  and  the  regulations  there- 
under for  rules  relating  to  the  treatment 
of  losses  resulting  from  abandonment. 
(4)  If   expenditures   which   the  tax- 
payer has  elected  to  defer  and  deduct 
ratably  over  a  period  of  time  in  accord- 
ance with  section  174  (b)  result  in  the 
development  of  depreciable  property,  de- 
ductions for  the  unrecovered  expendi- 
tures, beginning  with  the  time  the  asset 
becomes  depreciable  in  character,  shall 
be  determined  under  section  167  'relating 
to    depreciation)    and    the    re:::ulatioas 
thereunder.    For  example,  for  the  tax- 
able year  1954,  A,  who  reports  his  income 
on  the  basis  of  a  calendar  year,  elects  to 
defer  and  deduct  ratably  over  a  period 
of  60  months  research  and  experimental 
expenditures  made  in  connection  with  a 
particular  project.    In  1956,  the  total  of 
the  delerred   expenditures   amounts  to 
$50,000.    At  that  time,  A  has  developed 
a  process  which  he  seeks  to  patent.    On 
July  1,  1956,  A  first  realized  benefits  from 
the  marketing  of  products  resulting  from 
this   process.     Therefore,  the  expendi- 
tures   deferred    are    deductible    ratably 
over  the  60-month  period  beginnin"?  with 
July  1,  1956  (when  A  first  realized  bene- 
fits from  the  project » .    In  his  return  for 
the  year  1956,  A  deducted  $6.000 ;  in  1957, 
A  deducted  $12,000  ($1,000  per  month). 
On  July  1,  1958.  a  patent  protecting  his 
process  is  obtained  by  A.    In  his  return 
for  1958.  A  is  entitled  to  a  deduction  of 
$6.C00,  representing  the  amortizable  por- 
tion of  the  deferred  expenses  attributable 
to  the  period  prior  to  July  1,  1938.    The 
balance  of  the  unrecovered  expenditures 
< $60,000  minus  $24,000,  or  $36,000)  is  to 
be  recovered  as  a  depreciation  deduction 
over  the  life  of  the  patent  commencing 
with  Jlily  1.  1958.    Thus,  one-half  of  the 
annual    depreciation    deduction    based 
upon  the  useful  hfe  of  the  patent  is  also 
deductible  for  1958  (from  July  1  to  De- 
cember 31). 

(5)  The  election  shall  be  applicable  to 
all  research  and  experimental  expendi- 
tures paid  or  incurred  by  the  taxpayer 
or.  if  so  limited  by  the  taxpayer's  election, 
to  all  such  expenditures  with  respect  to 
the  particular  project,  subject  to  the 
limitations  of  subparagraph  <2)  of  this 
paragraph.  The  election  shall  apply  for 
the  taxable  year  for  which  the  election 
is  made  and  for  all  subsequent  taxable 
years,  unless  a  change  to  a  different 
treatment  is  authorized  by  the  Commis- 
sioner under  section  174  (b)  (2).  See 
paragraph  (b)  (2)  of  this  section.  Like- 
wise, the  taxpayer  shall  adhere  to  the 
amortization  period  selected  at  the 
time  of  the  election  unless  a  different 
period  of  amortization  with  respect  to  a 
part  or  all  of  the  expenditures  is  similarly 
authorized.  However,  no  change  in 
method  will  be  permitted  with  respect 
to  expenditures  paid  or  incurred  before 
the  taxable  year  to  which  the  chanrre  is  . 
to  apply.  In  no  event  will  the  taxpayer 
be  permitted  to  treat  part  of  the  expend!-. 
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tares  with  respect  to  a  particular  project 
as  deferred  expenses  under  section  174 
(b)  and  to  adopt  a  different  method  of 
treating  the  balance  of  the  expenditures 
relating  to  the  same  project  for  the  same 
taxable  year.  The  election  under  this 
section  shall  not  apply  to  any  expendi- 
tures paid  or  incurred  before  the  tax- 
able year  for  which  the  taxpayer  makes 
the  election. 

(b)  Election  and  change  of  method — 
(1)  Election.  The  election  under  sec- 
tion 174  (b)  shall  be  made  not  later  than 
the  time  (including  extensions)  pre-  '^ 
scribed  by  law  for  filing  the  return  for  the 
taxable  year  for  which  the  method  is  to 
be  adopted.  The  election  shall  be  made 
by  attaching  a  statement  to  the  tax- 
payer's return  for  the  first  taxable  year 
to  which  the  election  is  applicable.  The 
statement  shall  be  signed  by  the  tax- 
payer (or  his  duly  authorizecl  represent- 
ative', and  shall — 

(it  Set  forth  the  name  and  address  of 
the  taxpayer; 

(ii)  Designate  the  first  taxable  year 
to  which  the  election  is  to  apply; 

(iii)  State  whether  the  election  Is  in- 
tended to  apply  to  all  expenditures 
within  the  permissible  scope  of  the  elec- 
tion, or  only  to  a  particular  project  or 
projects,  and,  if  the  latter,  include  such 
information  as  will  identify  the  project 
or  projects  as  to  which  the  election  is  to 
apply; 

(iv)  Set  forth  the  amount  of  all  re- 
search or  experimental  expenditures  paid 
or  incurred  during  the  taxable  year  for 
which  the  election  is  made; 

(VI  Indicate  the  number  of  months 
(not  less  than  60)  selected  for  amortiza- 
tion of  the  deferred  expenses  for  each 
project;  and 

(vi)  State  that  the  taxpayer  will  make 
an  accounting  segregation  in  his  books 
and  records  of  the  expenditures  to  which 
the  election  relates. 

(2)  Change  to  a  different  method  or 
period.  Application  for  permission  to 
change  to  a  different  method  of  treating 
research  or  experimental  expenditures 
or  to  a  different  period  of  amortization' 
for  deferred  expenses  shall  be  in  writing 
and  shall  be  addressed  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
T:R,  Washington  25,  D.  C.  The  appli- 
cation shall  include  the  name  and  ad- 
dress of  the  taxpayer,  shall  be  signed 
by  the  taxpayer  <or  his  duly  authorized 
representative),  and  shall  be  filed  not 
later  than  the  end  of  the  first  taxable 
year  in  whicn  the  different  method  or 
different  amortization  period  is  to  be 
used  (Unless  subparagraph  (3)  of  this 
paragraph,  relating  to  extensions  of 
time,  is  applicable).  The  application 
shall  set  forth  the  following  informa- 
tion with  regard  to  the  research  or 
experimental  expenditures  which  are  be- 
ing treated  under  section  174  (b)  as 
deferred  expenses: 

(i)  Total  amount  of  research  or  ex- 
perimental expenditures  attributable  to 
each  project; 

<ii)  Amortization  period  applicable  to 
each  pioject;  and 

<ii>  Unamortized  expenditures  at- 
tributable to  each  project  at  the  begin- 
ning of  the  taxable  year  in  which  the 
application  is  filed. 
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In  addition,  the  application  shall  set 
forth  the  length  of  the  new  period  or 
periods  proposed,  or  the  new  method  of 
treatment  proposed,  the  reasons  for  the 
proposed  change,  and  such  information 
as  will  Identify  the  project  or  projects 
to  which  the  expenditures  affected  by 
the  change  relate.  If  permission  is 
granted  to  make  the  change,  the  tax- 
payer shall  attach  a  copy  of  the  letter 
granting  the  permission  to  his  income 
tax  return  for  the  first  taxable  year  in 
which  the  different  method  or  period  is 
to  be  effective. 

(3)  Special  rules.  If  the  last  day  pre- 
scribed by  law  for  filing  a  return  for 
any  taxable  year  for  which  the  deferred 
method  provided  in  section  174  (b)  has 
been  adopted  falls  before  the  ninetieth 
day  after  the  date  the  regulations  under 
section  174  are  published  in  the  Federal 
Register,  consent  is  hereby  given  for  the 
the  taxpayer  to  change  from  such 
method  and  adopt  a  different  method 
of  treating  research  or  experimental  ex- 
penditures, provided  that  on  or  before 
such  ninetieth  day  he  submits  to  the 
district  director  for  the  district  in  which 
the  return  was  filed  the  information  re- 
quired by  subparagraph  (2)  of  this 
paragraph,  relating  to  a  change  to  a 
different  method  or  period.  For  any 
taxable  year  for  which  the  different 
method  is  adopted  pursuant  to  "this  sub- 
paragraph, an  amended  return  reflect- 
ing such  method  shall  be  filed  on  or  be- 
fore such  ninetieth  day. 

(c)  Example.  The  application  of  this 
section  is  illustrated  by  the  following 
example: 

Example.  N  Corporation  is  engaged  in  the 
business  of  manufacturing  chemical  prod- 
ucts. On  January  1.  1955,  work  Is  begun  on 
a  special  researcli  project.  N  Corporation 
elects,  pursuant  to  section  174  (b),  to  de- 
fer the  expenditures  relating  to  the  special 
project  and  to  amortize  the  expenditures  over 
a  period  of  72  months  beginning  with  the 
month  in  which  benefits  from  the  expendi- 
tures are  first  realized.  On  January  1,  1955, 
N  Corporation  also  purchased  for  $57,600  a 
building  having  a  remaining  useful  life  of 
12  years  as  of  the  date  of  purchase  and  no 
salvage  value  at  the  end  of  the  period.  Fifty 
percent  of  the  building's  facllltl  .  are  to  be 
used  in  connection  with  the  special  research 
project.  During  1955,  N  Corporation  pays 
or  incurs  the  following  expenditures  relat- 
ing to  the  special  research  project: 

Salaries   $15,000 

Heat,  light  and  power 700 

Drawings 2.000 

Models 6,500 

Laboratory    materials 8,000 

Attorneys'   fees 1,400 

Depreciation   on   building   attribut- 
able   to    project    (50    percent    of 

$4,800  allowable  depreciation) 2.  400 


Total   research   and   develop- 
ment   expenditures 36.000 

The  above  expenditures  result  In  a  process 
which  Is  marketable  but  not  patentable  and 
which  has  no  determinable  useful  life.  N 
Corporation  first  realizes  benefits  from  the 
process  In  January  1956.  N  Corporation  is 
entitled    to   deduct   the    amount   of    $6,000 

($36,000  X  12  months  \ 
I  as  deferred  expenses 
72  months        / 

under  section  174  (b)  in  computing  taxable 

Income  for  1956. 

[F.    R.    Doc.    57-8179;    Piled,    Oct.    3.    1957; 
8:49  a.m.] 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  VII-4.  Amdt.  3) 
DMO    VII-4 — ODM    Policy    GtrroANCB 


on    gh3vernment-owned 
Equipment 


Production 


OTHER   LEASING   GOTDELINES 

1.  Defense  Mobilization  Order  Vri-4 
Is  hereby  amended  by  the  addition  of  the 
following  subsection  E  to  section  1 : 

E.  Other  leasing  guidelines — (1)  Con' 
tract  provisions — (a)  Term.  Leasing 
agreements  should  be  drawn  to  cover  the 
span  of  time  needed  to  carry  out  their 
purpose,  with  latitude  for  adjustment  to 
meet  changed  circumstances. 

(b)  Purchase  option.  A  purchase  op- 
tion provision  should  be  included  only  in 
exceptional  cases,  or  where  prescribed  by 
law. 

(c)  Renewal  option.  Provision  for 
renewal  should  be  excluded  from  equip- 
ment leases. 

<d)  Maintenance.  Agreements  should 
require  that  equipment  be  returned  in 
the  conditiofi  received,  ordinary  wear 
and  tear  excepted. 

(e)  Installation  charges.  Agreements 
should  provide  that  the  lessee  bear  in- 
stallation charges  in  whatever  manner 
is  best  suited  to  the  particular  circum- 
stances. 

(f)  Transportation  in  and  out  and  re- 
moval costs.  Agi-eements  should  provide 
that  these  costs  be  borne  by  the  lessee 
in  a  manner  best  suited  to  the  particular 
circumstances. 

(g)  Rebuilding  and  overhauling  costs. 
Agreements  should  provide  that,  when 
equipment  is  rebuilt  or  modernized  at 
Government  expense,  the  acquisition 
cost  of  the  equipment  be  adjusted  up- 
ward to  properly  take  account  of  the  in- 
creased value  that  such  rebuilding  or 
modernization  represents. 

(h)  Statement  of  rental  considera- 
tion. For  each  contract,  under  which  a 
private  contractor  is  provided  with  Gov- 
ernment-owned production  equipment, 
a  statement  shall  be  included  in  the  con- 
tract or  the  contract  file,  as  appropriate. 
SF>ecifying  the  periodic  dollar  amount  of 
rent  to  be  paid,  whether  such  payments 
are  made  in  cash  or  are  offset  or  credited 
against  payments  made  to  the  contractor 
by  the  Government  for  end-products 
produced  for  Government  account. 

(2)  General  Considerations,  (a)  Grov- 
emment  lessor  agencies  should  not  be 
regarded  as  being  in  the  leasing  business 
as  an  end  in  itself  nor  in  the  same  sense 
as  private  industrial  establishments. 

(b)  Government-owned  production 
equipment  should  not  be  leased  to  private 
industry  until  its  unavailability  from  pri- 
vate sources  has  been  established. 

(c)  The  rental  rates  and  leasing 
guidelines  outlined  herein  have  no  ap- 
plication to  wholly-owned  Government 
facilities  operated  by  private  contractors 
on  a  eost-plus-fee  basis. 

(d)  Government  agencies  providing 
Government-owned  production  equip- 
ment to  private  contractors  shall  insure 


No.  193- 


7906 


RULES  AND    REGULATIONS 


.J  -tfA^^ 


PFr^pnAi      ne^iPTrn 


7Qn7 


7906 

that  no  contractors  are  aflforded  a  fa- 
vored competitive  position  thereby. 

«e)  Such  exceptions,  as  from  time  to 
time  may  be  necessary  to  the  pohcy  out- 
lined herein,  shall  be  made  only  with 
prior  ODM  approval. 

2.  This  amendment  shall  take  effect 
immediately. 

OmcE  or  Defense 

Mobilization, 
Gordon  Gray, 

Director. 

|P    R.    Doc.    57-8156;    Filed.    Oct.    3.    1957; 
8:45  a.  ml 


TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Part   4 — Operation  and  Navigation   or 
Panama  Canal  and  Adjacent  Waters 

information  required 

Pursuant  to  the  authority  vested  in 
the  Governor  by  §  4.141c  of  Title  35.  Code 
of  Federal  Regulations,  as  adopted  by 
Canal  Zone  Order  30.  January  6,  1953 
<  18  P.  R.  280> .  §  4.142  of  Title  35  is  hereby 
amended  to  read  as  foUowe: 

§4.142   Information  required.    As  soon 
as  radio  communication  can  be  estab- 
lished, vessels  shall  report  via  the  local 
Government  shore  radio  stations  to  the 
Port  Captains  their  names,  whether  or 
not  they  desire  to  pass  through  the  Ca- 
nal, requirements,  probable  time  of  ar- 
rival, draft,  last  port  of  call,  whether 
or  not  there  is  any  communicable  disease 
aboard,  number  of  landing  passengers, 
if  any,  whether  or  not  any  structural 
changes  have  been  made  to  the  vessel 
since  last  transit,  and  any  other  matters 
of  importance  and  interest.    In  addition 
to  the  above,  tankers  shall  report   (a) 
the  grades  of  cargo  carried,  if  any,  rb) 
the  grade  of  cargo  last  carried  in  each 
empty  tank  that  is  not  gas  free.    If  this 
information  has   been   previously  com- 
municated to  the  Port  Captain,  through 
agents  or  otherwise,  it  will  not  be  neces- 
sary  to  report  by   radio   anything   but 
the  probable  time  of  arrival  and  this 
shall  always  be  sent  to  the  Port  Captain 
by  radio  via  the  local  Government  shore 
radio  stations  at  least  48  hours  in  ad- 
vance of  arrival.     Vessels  approaching 
the  Canal  from  the  Pacific,  in  addition 
to  the  above,  shall  report  time  of  pass- 
ing Cape  Mala  and  the  speed  being  made 
good.    Vessels  approaching  from  the  At- 
lantic, in  addition  to  the  above,  shall 
rr^ort    12   hours   prior   to   arrival   any 
change  of  one  hour  or  more  from  the 
original  expected  time  of  arrival. 

(S3C.  5,  37  Stat.  562,  as   amended;   2  C    L 
Cjde  9) 

Issued  at  Balboa  Heights.  Canal  Zone. 
September  24,  1957. 
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TITLE  33— NAVIGATION   AND 
NAVIGABLE   WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

Part  203— Bridge  Regulations 

HUDSON    river,    AT    YONKERS.    N.    Y.,    AND 
ORTEGA    RIVCR,    FLA. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 1  of  an  act  of  Congres.s  approved 
April  22.  1940  <54  Stat.  150;  33  U.  S.  C. 
180),  5  202.60  (o-l)  is  hereby  prescribed 
designating  a  special  anchorage  area  on 
the  east  side  of  Hudson  River  at  Glen- 
wood.  Yonkers.  New  York,  wherein  ves- 
sels not  more  than  sixty-five  feet  m 
length,  when  at  anchor,  shall  not  be 
required  to  carry  or  exhibit  anchor  lights, 
as  follows: 

§  202.60  Port  of  New  York  and 
vici7iity.     •   •   • 

(0-1)  Hudson  River,  at  Glenwood. 
Yonkers,  New  York.  That  portion  of  the 
waters  of  the  easterly  side  of  Hudson 
River  and  adjacent  to  the  northerly 
limits  of  the  City  of  Yonkers.  New  York, 
northward  of  the  northerly  face  of  an 
outfall  sewer  pipe  which  is  2.200  feet 
north  of  the  Glenwood  powerhouse ;  east 
of  a  line  on  range  with  the  northwest 
corner  of  the  powerhouse  bulkhead  and 
the  westerly  end  of  the  outfall  sewer 
pipe;  and  southward  of  a  line  ranging 
110°  true  to  the  first  New  York  Central 
Railroad  Company's  signal  bridge,  north 
of  the  Yonkers  Corinthian  Yacht  Club 
house. 

(Regs.,  Sept.  17.  1957.  800212  (Hudson  River. 
N.  Y.)— ENGWO]  (Sec.  1.  54  Stat.  150;  33 
U.  8.  C.  180) 

2.  Pursuant  to  the  provisions  of  .section 
5  of  the  River  and  Harbor  act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§  203.431  is  hereby  prescribed  to  govern 
the  operation  of  the  State  Road  Depart- 
ment of  Florida  bridge  'Roosevelt  Boule- 
vard )  across  Ortega  River  near  Jackson- 
ville. Florida,  as  follows: 

§  203.431  Ortega  River,  Fla.;  State 
Road    Department    of    Florida    bridge 


(Roosevelt  Boulevard)  near  Jacksonville 
Florida,  (a)  Except  as  otherwise  pro-' 
vided  in  paragraphs  (b).  (c).  and  (d)  of 
this  section,  the  owner  or  agency  con- 
trolling the  bridge  shall  not  be  required 
to  open  the  drawspan  for  the  passage  of 
vessels  betwen  6:30  a.  m.  and  8:30  a  m 
and  between  3:30  p.  m.  and  5:00  p.  ni' 
except  that  during  these  closure  periods 
the  bridge  shall  be  opened  on  the  hour 
and  half-hour  to  allow  any  accumulated 
vessels  to  pass. 

(b)  The  regulations  in  this  section 
shall  not  be  in  force  or  effect  on  Satur- 
days. Sundays,  or  the  following  legal 
holidays: 

New  Year's  Day. 
Washington's  Birthday. 
Memorial  Day   (May  30). 
Independence  Day. 
Labor  Day. 

Veterans  Day  (November  11)» 
Thanksgiving  Day. 
Christmas  Day. 

(c)  The  regulations  in  this  section 
shall  not  apply  to  vessels  owned  or  oper- 
ated by  the  United  States.  All  such 
vessels  shall  be  passed  without  delay 
through  the  draw  of  the  bridge  at  any 
time  on  giving  the  usual  signal. 

(d)  The  draw  shall  be  opened  at  any 
time  for  the  passage  of  a  tow  or  vessel  in 
an  emergency  caused  by  rough  weather 
or  otherwise  to  an  extent  sufficient  to 
endanger  life  or  property.  Such  an 
emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  megaphone. 

(e)  The  owner  of,  or  the  agency  con- 
trolling the  bridge  shall  keep  a  copy  of 
the  regulations  in  this  section  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  thereof  in  such  man- 
ner that  it  can  be  easily  read  at  any  time. 

[Regs.,  Sept,  17,  1957.  823.01  (Ortega  River, 
Pla  )— ENGWO]  (Sec.  5.  28  SUt.  362;  33 
U.  S.  C.  499) 

[SEAL]  R.  V.  Lee, 

Afaior  General.  U.  S.  Army. 
Acting  The  Adjutant  General. 

[P.    R.    Doc.    67-8159:    Filed.    Oct.    3.    1957; 
8:46   a.   m.l 


PROPOSED  RULE  MAKING 


[SEAL] 


Hugh  M.  Arnold, 
Acting  Governor. 


[F.    R.    Doc.    57-8167;    Filed,    Oct.    3,    1957; 
8:48  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
I  21  CFR  Part  19] 

Cheeses;  Processed  Cheeses;  Cheese 
Foods;  Cheese  Spreads,  and  Related 
Poods;  Definitions  and  Standards  of 
Identity 

ORDER  denying  PETITION  TO  ESTABUSH  DEF- 
INITIONS AND  STANDARDS  OF  IDENTITY  FOR 
MOZZARELLA  CHEESE.  SCAMORZA  CHEESE; 
PART-SKIM  MOZZARELLA  CHEESE,  PART- 
SKIM  SCAMORZA  CHEESE 

On  January  23,  1957.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 


Federal  Register  (22  F.  R.  428)  setting 
forth  a  proposal  to  adopt  definitions  and 
Standards  of  identity  for  mozzarella 
cheese,  scamorza  cheese  and  for  part- 
skim  mozzarella  cheese,  part-skim  sca- 
morza cheese.  The  notice  allowed  30 
days  for  interested  persons  to  submit 
written  comments  on  the  proposal.  The 
information  furnished  in  the  several 
comments  which  were  filed,  when  con- 
sidered with  the  information  advanced 
In  support  of  the  proposal,  and  otherwise 
available  does  not  adequately  support 
finding  that  it  would  promote  honesty 
and  fair  deahng  in  the  Interest  of  con- 
sumers to  adopt  the  definition  and  stand- 
ard of  identity  proposed  for  mozzarella 
cheese,  scamorza  cheese  and  for  part- 


Friday,  October  4,  1957 

skim  mozzarella  cheese,  part-skim  sca- 
morza cheese. 

Therefore,  pursuant  to  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  401. 
701  52  Stat.  1046.  1055.  as  amended  70 
Stat.  919;  21  U.  S.  C.  341,  371)  and  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health.  Education,  and  Welfare  (22  F.  R. 
1045) :  It  is  ordered.  That  the  definitions 
and  standards  of  identity  proposed  for 
mozzarella  cheese,  scamorza  cheese  and 
for  part-skim  mozzarella  cheese  and 
part-skim  •  scamorza  cheese  be  not 
adopted. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
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time  prior  to  the  thirtieth  day  following 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  shall 
specify  the  provisions  of  the  order 
deemed  objectionable  and  grounds  for 
the  objections,  and  shall  request  a  public 
hearing  upon  the  objections.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 
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Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

If  a  public  hearing  is  to  be  held  upon 
objections  to  this  order,  an  appropriate 
notice  will  be  published  in  the  Federal 
Register, 

(Sees.  401.  701.  52  Stat.  1046,  1055,  as  amend- 
ed 70  Stat.  919;  21  U.  S.  C.  341,  371) 

Dated:  September  30, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[T.    R.    Doc.    57-8180;    Piled,    Oct.    3,    1957; 
8:49  a.m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Department  Order  185-1] 

CHANGE  OF  Termination  Date  of  Office 
OF  Production  and  Defense  Lending 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  in  Reorganization  Plan  No. 
26  of  1950  and  the  authority  in  Reorgani- 
zation Plan  No.  1  of  1957,  it  is  ordered 
as  follows : 

Paragraph  5  of  Treasury  Department 
Order  No.  185.  dated  June  28.  1957.  is 
hereby  amended  by  striking  "September 
30, 1957"  and  substituting  in  lieu  thereof 
"October  31. 1957". 

Dated:  September  30.  1957. 

[seal]  Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

|F.    R.    Doc.    57-8165;    Filed.    Oct.    3.    1957; 
8:47  a.  m.j 


United  States  Coast  Guard 

[CGFR  57^4] 

Approval  and  Termination  of  Approval 
OF  Equipment  or  Materials 

1.  Various  items  of  lifesaving.  fire- 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer- 
chant vessels  subject  to  inspection  or  on 
certain  motorboats  and  other  pleasure 
craft  are  required  by  law  and  regulations 
in  46  CFR  Chapter  I  to  be  of  types  ap- 
proved by  the  Commandant.  United 
States  Coast  Guard.  The  procedures 
governing  the  granting  of  approvals  and 
termination  of  approvals  are  set  forth  in 
46  CFR  2.75-1  to  2.75-50.  inclusive.  For 
certain  types  of  equipment,  installations, 
and  materials  specifications  have  been 
aiso  prescribed  and  published  in  46  CFR 
Parts  160  to  164,  inclusive  (Subchapter 
Q — Specifications) . 

2.  In  order  that  approvals  can  be  kept 
cuirent  and  to  provide  a  definite  means 
of  identification,  the  approvals  have 
been  limited  to  five  years  and  assigned 
approval  numbers.  The  present  num- 
bering and  certificating  system  was  in- 


augurated on  July  31.  1947,  and  a  notice 
of  approval  was  published  in  the  Federal 
Register  of  that  date  (12  F.  R.  5185- 
5237).  The  items  of  equipment  or 
materials  appearing  in  this  Federal 
Register  document  were  approved  for  a 
period  of  five  years  from  July  31.  1947. 
All  the  approvals  which  were  extended 
for  an  additional  period  of  five  years 
from  the  date  of  July  31.  1952.  were 
contained  in  a  document  pubUshed  in 
the  Federal  Register  on  October  1,  1952 
(17  F.  R.  8710-8754).  In  early  1957 
individual  notices  were  sent  to  the  man- 
ufacturers of  those  items  of  equipment 
or  materials  whose  approvals  would  ex- 
pire July  31.  1957.  Where  the  manufac- 
turer indicated  he  desired  to  have  his 
approval  extended,  a  check  was  made 
to  determine  whether  or  not  such  item 
complied  with- the  current  Coast  Guard 
requirements.  In  those  cases  where  the 
original  approval  did  not  comply  with 
current  requirements,  the  manufacturer 
was  so  advised  and  he  was  given  an  op- 
portunity to  bring  his  equipment  into 
compliance  prior  to  the  expiration  date 
of  his  approval. 

3.  By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
Nos.  120.  dated  July  31.  1950  (15  F.  R. 
6521),  167-14,  dated  November  26,  1954 
(19  F.  R.  8026).  167-20,  dated  June  18, 
1956  (21  F.  R.  4894),  and  CGFR  56-28, 
dated  July  24,  1956  (21  F.  R.  5659).  and 
R.  S.  4405.  as  amended,  4462.  as  amended, 
4491.  as  amended,  sections  1.  2.  49  Stat. 
1544.  as  amended,  section  17,  54  Stat.  166, 
as  amended,  and  section  3,  54  Stat.  346, 
as  amended,  section  3.  70  Stat.  152  (46 
U.  S.  C.  405,  416,  489,  367.  526p.  1333, 
390b).  and  section  3  (O  of  the  Act  of 
August  9,  1954  (50  U.  S.  C.  198),  and 
implementing  regulations  in  46  CFR 
Chapter  I.  it  is  ordered.  That: 

(a)  All  the  approvals  for  lifesaving, 
fire-fighting,  and  miscellaneous  equip- 
ment or  installations  and  materials 
which  are  listed  in  Part  I  of  this  docu- 
ment are  prescribed  and  are  extended 
for  a  period  of  five  years  from  July  31. 
1957,  unless  sooner  canceled  or  suspended 
by  proper  authority;  and 

(b)  All  the  terminations  of  approvals 
for  lifesaving,  fire-fighting,  and  miscel- 


laneous equipment  or  installations  andl 
materials  which  are  listed  in  Part  II  of 
this  document  shall  be  effective  as  of 
July  31.  1957,  in  accordance  with  the 
notice  published  in  the  Federal  Register 
dated  October  1,  1952  (17  F.  R.  8710). 
The  reason  for  termination  of  approvals, 
as  set  forth  in  Part  II  of  this  document, 
is  that  (i)  the  manufacturer  is  no  longer 
in  business;  or  (ii)  the  manufacturer 
does  not  desire  to  retain  the  approval; 
or  (iii)  the  item  of  equipment  or  material 
no  longer  complies  with  Coast  Guard  re- 
quirements. Notwithstanding  the  termi- 
nation of  approval  as  listed  in  Part  II  of 
this  document,  such  equipment,  installa- 
tions, or  materials  already  in  service  may 
be  continued  in  use  so  long  as  it  is  in 
good  and  serviceable  condition. 

Part  I — Approvals  of  Eootpment,  Instal- 
lations, OR  Materials 

LIFE  PRESERVERS,  KAPOK,  ADULT  AND  CHILD 
(JACKET  TYPE) 

Approval  No.  160.002  1/0,  Model  2, 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002.  manufac- 
tured by  The  American  Pad  &  Textile 
Co.,  Greenfield.  Ohio;  511  North  Solo- 
mon Street.  New  Orleans,  La.;  and  Fair- 
field. Calif. 

Approval  No.  160.002/2/0.  Model  3, 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  The  American  Pad  &  Textile 
Co..  Greenfield.  Ohio;  511  North  Solo- 
mon Street,  New  Orleans,  La.;  and  Fair- 
field, Calif. 

Approval  No.  160.002/3  0,  Model  5, 
child  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  The  American  Pad  &  Textile 
Co.,  Greenfield,  Ohio;  511  North  Solo- 
mon Street.  New  Orleans.  La.;  and  Fair- 
field. Calif. 

Approval  >  No.  160.002/4/0.  Model  6, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  The  American  Pad  &  Textile 
Co..  Greenfield.  Ohio;  511  North  Solo- 
mon Street,  New  Orleans,  La.;  and  Fair- 
field. Calif. 

Approval  No.  160.002/5/0,  Model  2, 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
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Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Approval  No.  160.002  6  0.  Model  3. 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N,  Y. 

Approval  No.  160.002  7,  0,  Model  5, 
child  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1. 
N.  Y. 

Approval  No.  160.002  8  0,  Model  6. 
child  kapok  life  preserver,  U.  S.  C.  g! 
Specification  Subpart  160.002.  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1. 
N.  Y. 

Approval  No.  160.002/17/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manu- 
factured by  Merit  Manufacturing  Corp  , 
92-15  172d  Street.  Jamaica  3,  N.  Y. 

Approval  No.  160.002  18/0,  Model  3, 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Merit  Manufacturing  Corp.,  92- 
15  172d  Street.  Jamaica  3.  N.  Y. 

Approval  No.  160.002/20/0,  Model  2. 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Sp>ecification  Subpart  160.002,  manu- 
factured by  Elvin  Salow  Co.,  273-285 
Congress  Street,  Boston  10.  Mass. 

Approval  No.  160.002  21/0,  Model  6, 
child  kapok  life  preserver.  U.  S.  C.  g! 
Specification  Subpart  160.002,  manu- 
factured by  Elvin  Salow  Co..  273-285 
Congress  Street,  Boston  10.  Mass. 

CLEANING   PROCESS    FOR    LIFE   PRESERVERS 

< Where  buoyancy  fillers  are  not  re- 
moved from  envelope  covers  during 
clean  process) 

Approval  No.  160.006/1/0,  No.  Ill 
cleaning  process  for  kapok  life  pre- 
servers, as  outlined  in  description  of 
process  dated  December  1.  1944.  sub- 
mitted by  Sinclair  &  Valentine  Co..  611 
West  129th  Street.  New  York  27.  N.  Y. 

Approval  No.  160.006  2  0,  Filter-Vac 
cleaning  process  for  kapok  life  preser- 
vers, as  outlined  in  letter  dated  January 
25.  1944.  from  Rug  Renovating  Co.,  Inc., 
1438  33d  Avenue,  Long  Island  City,  N.  Y. 

Approval  No.  160.006  4  0,  Sullivan 
cleaning  process  for  kapok  life  preser- 
vers, as  outlined  in  letter  dated  June  11, 
1945,  from  Sullivan  Awning  Company, 
245  South  Van  Ness  Avenue,  San  Fran- 
cisco 3,  Calif. 

BUOYS.   LIFE.    RING.    CORK    OR    BALSA    WOOD 

Note:  The  20-lnch  and  24-lnch  diameter 
buoys  are  limited  to  service  on  motorboata 
only  In  accordance  with  46  CFR  25.4-1. 

Approval  No.  160.009/1/0,  20-inch 
Cork  Ring  Life  Buoy.  U.  S.  C.  G.  Specifi- 
cation Subpart  160.009,  manufactured  by 
The  American  Pad  &  Textile  Co.,  511 
North  Solomon  Street,  New  Orleans  19 
La. 

Approval  No.  160.009/2  0.  20-inch 
Balsa  Wood  Ring  Life  Buoy.  U.  S.  C.  G. 
Specification  Subpart  160.009.  manufac- 
tured by  The  American  Pad  &  Textile 
Co..  511  North  Solomon  Street,  New 
Orleans  19,  La. 

Approval  No.  160.009  3  0,  24-inch  Cork 
Ring  Life  Buoy.  U.  S.  C.  G.  Specification 
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Subpart  160.009,  manufactured  by  The 
American  Pad  &  Textile  Co.,  511  North 
Solomon  Street.  New  Orleans  19,  La. 

Approval  No.  160.009  4/0.  24-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G. 
Specification  Subpart  160  009.  manufac- 
tured by  The  American  Pad  &  Textile  Co., 
511  North  Solomon  Street,  New  Orleans 
19.  La. 

Approval  No.  160.009  5  0,  30-inch 
Balsa  Wood  Ring  Life  Buoy.  U.  S.  C.  G. 
Specification  Subpart  160.009,  manufac- 
tured by  The  American  Pad  &  Textile  Co., 
511  North  Solomon  Street,  New  Orleans 
19,  La. 

Approval  No.  160.009/11  0.  20-inch 
Cork  Ring  Life  Buoy.  U.  S.  C.  G.  Specifi- 
cation Subpart  160.009,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue.  Brooklyn  1,  N.  Y. 

Approval  No.  160.009  12/0,  20-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G. 
Specification  Subpart  160.009.  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue.  Brooklyn  1. 
N.  Y. 

Approval  No.  160  009  13  0.  24-inch 
Cork  Ring  Life  Buoy.  U.  S.  C.  G.  Specifi- 
cation Subpart  160.009.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  N.  Y. 

Approval  No.  160.009  14  0.  30-inch 
Cork  Ring  Life  Buoy.  U.  S.  C.  G.  Specifi- 
cation Subpart  160.009.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue.  Brooklyn  1,  N.  Y. 
Approval  No.  160.009  15  0.  30-inch 
Cork  Ring  Life  Buoy.  U.  S,  C.  G.  Specifi- 
cation Subpart  160.009.  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue.  Brooklyn  1,  N.  Y. 

Approval  No.  160.009  16  0,  30-inch 
Balsa  Wood  Ring  Life  Buoy,  U.  S.  C.  G, 
Specification  Subpart  160.009,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue.,  Brooklyn  1. 
N.Y. 

Approval  No.  160.009  25  0.  20-inch 
Cork  Ring  Life  Buoy.  U.  S.  C.  G.  Specifi- 
cation Subpart  160.009.  manufactured  by 
Dodge  Cork  Co.,  Inc.,  Lancaster,  Pa. 

Approval  No.  160.009  26  0,  24-inch 
Cork  Ring  Life  Buoy.  U.  S.  C.  G.  Specifi- 
cation Subpart  160.009,  manufactured  by 
Dodge  Cork  Co.,  Inc.,  Lancaster,  Pa. 

Approval  No.  160.009  27/0.  30-inch 
Cork  Ring  Life  Buoy.  U.  S.  C,  G.  Specifi- 
cation Subpart  160.009.  manufactured  by 
Dodge  Cork  Co.,  Inc.,  Lancaster,  Pa. 

GAS      MASKS,      SELF-CONTAINED      BREATHING 
APPARATUS,  AND  SUPPLIED-AIR  RESPIRATORS 

Approval  No.  160.011/4/0,  MSA  one- 
hour  oxygen  breathing  apparatus.  Face 
Piece  Type,  complete  in  case.  MSA  As- 
sembly Drawing  No.  A-1083  revised 
March  24.  1942.  Mine  Safety  Appliances 
Co.,  Braddock,  Thomas  and  Meade 
Streets.  Pittsburgh  8.  Pa. 

Approval  No.  160.011/5/0,  Supplied-Air 
respirator,  fresh  air  hdse  mask  No.  1905 A, 
Bureau  of  Mines  Approval  No.  BM-1905A 
consisting  of  Face  Piece  BM-1905A, 
Blower  BM-1905A.  Hose  BM-1901.  Har- 
ness BM-1901,  Drawing  No.  4M2185, 
Maximum  of  two  hose  lines  each  origi- 
nating at  the  blower  and  not  exceeding 
150  feet  in  length.  American  La  France 
Corp.,  Elmira.  N.  Y. 


Approval  No,  160.011/11^0.  Ammonia 
gas  mask  No.  BM-1408,  Bureau  of  Mines 
Approval  No.  BM-1408  consisting  of 
Canister  BM-1408.  Face  Piece  BM-1408P 
Canister  Harness  BM-1408.  Davis  Emer-' 
gency  Equipment  Co.,  45  Halleck  Street 
Newark  4.  N.  J. 

Approval  No,  160.011/13  0,  Protexall 
gas  mask  assembly  with  two  canisters 
and  full-view  face  piece.  Bureau  of  Mines 
Approval  No.  BM-1434  consisting  of 
Canister  BM-1434.  Face  Piece  BM-1403 
BM-1403E.  BM-1901.  BM-1901E.  Cani«-' 
ter  Harness  BM-1403.  BM-1409.  Ameri- 
can La  France  Corp.,  Elmira.  N.  Y. 

Approval  No.  160.011  14  0.  Ammonia 
gas  mask  with  Type  DA  Canister,  Bureau 
of  Mines  Approval  No.  BM-1401  con- 
sisting of  Canister  BM-1401C.  Pace 
Piece  BM-1401.  BM-1403.  BM-1403E 
Canister  Harness  BM-1401.  American  La 
France  Corp.,  Elmira,  N.  Y. 

HATCHETS    (LIFEBOAT  AND  LIFE  RAFT) 

Approval  No,  160.013  1  0.  No.  0  size 
hatchet.  Hunters  Ax.  Drawing  No.  SK 
2031  dated  September  25.  1944.  manu- 
factured by  Collins  Co.,  Collinsville, 
Conn. 

Approval  No.  160.013-2  0.  No.  0  size 
hatchet.  True  American.  Drawing  dated 
November  6.  1944,  manufactured  by 
Mann  Edge  Tool  Co..  Lewistown,  Pa, 

Approval  No.  160  013  3  0.  No.  0  size 
hatchet.  No,  425  Bridgeport  Belt  Ax, 
Drawing  No.  I>-674  dated  February  15, 
1945,  manufactured  by  Bridgeport  Hard- 
ware Manufacturing  Co.,  Bridgeport  5, 
Conn. 

COMPASSES,  LIFEBOAT 

Approval  No.  160.014  1  0,  Type  LMC- 
10  ID.  compensating  mariners  liquid 
filled  magnetic  lifeboat  compass  with 
mounting.  Assembly  Drawing  No.  D-1 
dated  July  18.  1945.  manufactured  by 
John  E.  Hand  &  Sons  Co..  Atlantic  and 
Washington  Avenues.  Haddonfield,  N.  J. 

Approval  No.  160.014/2  0.  Model  2, 
compensating  mariners  liquid  filled  mag- 
netic lifeboat  compass  with  mounting. 
Assembly  Drawing  No.  AA  dated  Sep- 
tember 25.  1945.  manufactured  by  W.  M. 
Welch  Manufacturing  Co..  1515  Sedge- 
wick  Street,  Chicago  10.  111. 

Approval  No.  160.014/3,0.  Model  1. 
compensating  mariners  liquid  filled  mag- 
netic lifeboat  compass  with  mounting, 
Assembly  Drawing  No.  C-113-5-C  revised 
January  2. 1946.  manufactured  by  Stellar 
Products.  Inc.,  71  Murray  Street,  New 
York  7.  N.  Y, 

Approval  No.  160.014/4  0,  Model  2, 
compen-sating  mariners  liquid  filled  mag- 
netic lifeboat  compass  with  mounting, 
Assembly  Drawing  No.  C-113-5-C  revised 
January  2, 1946,  manufactured  by  Stellar 
Products.  Inc.,  71  Murray  Street,  New 
York  7.  N.  Y. 

Approval  No.  160.014/5  0.  Model  lA, 
compensating  mariners  liquid  filled  mag- 
netic lifeboat  compass  with  mounting, 
Assembly  Drawing  No.  C-113-7  dated 
October  24.  1946.  manufactured  by  Stel- 
lar Products.  Inc.,  71  Murray  Street.  New 
York  7,  N.  Y. 

Approval  No.  160.014  6/0.  Model  2A. 
compensating  mariners  liquid  filled  mag- 
netic lifeboat  compass  with  mounting, 
Assembly  Drawing  No.  C-113-7  dated 
October    24,     1946,    manufactured    by 
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stellar  Products,  Inc.,  71  Murray  Street, 
New  York  7,  N.  Y. 

SEA  ANCHORS,  LIFEBOAT 

Approval  No.  160.019/1/0,  Type  A  Sea 
Anchor.  U.  S.  C,  G.  Drawing  No.  MMI- 
562  and  Specification,  dated  November  1, 
1943.  revised  August  24,  1944,  manufac- 
tured by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
N.Y. 

Approval  No.  160.019/4/0,  Type  Sea- 
way Sea  Anchor,  U.  S.  C.  G.  drawing  No. 
MMI-562  and  Specification  dated  No- 
vember 1,  1943.  revised  August  24,  1944, 
manufactured  by  The  American  Pad  & 
Textile  Co.,  511  North  Solomon  Street, 
New  Orleans  19,  La. 

Approval  No.  160.019/6 '0,  Type  2-A 
Sea  Anchor,  U.  S.  C.  G.  Drawing  No. 
MMI-562  and  Specification  dated  No- 
vember 1,  1943.  revised  August  24,  1944, 
manufactured  by  Eveready  Canvas  Corp., 
254  Pearl  Street,  New  York  7.  N.  Y. 

MIRRORS.  EMERGENCY  SIGNALING 

Approval  No.  160.020 '2/0,  Type  SMC 
emergency  signaling  mirror,  drawing 
dated  July  20,  1946.  manufactured  by 
Safety  Mirror  Co.,  30  Front  Street,  New 
York  4.  N.Y. 

SIGNALS,  DISTRESS.  PISTOL-PROJECTED 
PARACHtriE  RED  FLARE 

Approval  No.  160  024/1/0.  Aluminum 
shell  pistol-projected  parachute  red  flare 
distress  signal,  drawing  No,  MSP-IC 
dated  June  25,  1936,  manufactured  by 
Coston  Supply  Co.,  31  Water  Street,  New 
York  4,  N.  Y. 

NOZZLES,  WATER  SPRAY  (FIXED  TYPE) 

Approval  No.  160,025/1/0,  Akr-O-Mist, 
No.  1250  V/2"  fixed  type,  Water  Spray 
Nozzle,  dwg.  No.  26  dated  February  4, 
1938.  manufactured  by  Akron  Brass 
Manufacturing  Co.,  Inc.,  Wooster,  Ohio. 

Approval  No.  160.025'3/0,  Fognozl, 
Type  3 A,  marine  tip  I'a"  fixed  type, 
Water  Spray  Nozzle,  dwg.  No.  P-1946-6- 
024  dated  June  26,  1946,  manufactured 
by  Akron  Brass  Manufacturing  Co.,  Inc., 
Wooster,  Ohio, 

Approval  No.  160.025^4/0,  Fognozl, 
Type  B,  marine  applicator  I'iz"  fixed 
type.  Water  Spray  Nozzle,  dwg.  No.  P- 
1946-6-021,  dated  June  25.  1946.  manu- 
factured by  Akron  Brass  Manufacturing 
Co.,  Inc.,  Wooster.  Ohio. 

Approval  No,  160.025  6  0,  Mystery, 
M-200  1  '2"  fixed  type.  Water  Spray  Noz- 
zle, dwg.  dated  April  9.  1938.  manufac- 
tured by  Elkhart  Brass  Manufacturing 
Co.,  1302  West  Beardsley  Avenue,  Elk- 
hart, Ind. 

Approval  No.  160.025 '8/0,  Grinnell, 
Model  B  1!'2"  fixed  type.  Water  Spray 
Nozzle,  Drawing  No.  13215-A  revised 
September  4,  1941,  manufactured  by 
Grinnell  Co.,  Providence.  R.  I. 

SIGNAL   PISTOLS   FOR   PARACHUTE   RED   FLARE 
DISTRESS  SIGNALS 

Approval  No.  160.028/1/0,  No.  52  Ma- 
rine signal  pistol,  dwg.  No.  MSP-1.  re- 
vised October  1,  1943,  manufactured  by 
Kilgore,  Inc.,  International  Flare  Signal 
Division,  Westerville,  Ohio. 

SEARCHLIGHTS,  MOTOR  LIFEBOAT 

Approval  No.  161.006/1/0.  One-mile- 
ray,  Type  N  Motor-Lifeboat  Searchlight, 
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Drawing  No.  FA-4615,  manufactured  by 
Portable  Light  Co.,  Inc.,  216  William 
Street,  New  York  7,  N.  Y. 

FIRE   EXTINGUISHERS,   PORTABLE,  HAND, 
VAPORIZING-LIQUID  TYPE 

Approval  No.  162.004/28/0,  Miller  Peer- 
less (Symbol  FY)  1  qt.  carbon  tetrachlo- 
ride type  hand  portable  fire  extinguisher, 
Pyr-Fyter  Assembly  dwg.  No.  28.  issue 
2779,  dated  November  8, 1946,  name  plate 
dwg.  No.  2144,  issue  1906,  dated  August 
18,  1942,  manufactured  for  Miller  Peer- 
less Manufacturing  Co.,  452  North  San- 
gamon Street,  Chicago  22,  111.,  by  The 
Fyr-F>'ter  Co.,  Dayton,  Ohio. 

Approval  No.  162.004/29/0.  Miller 
Peerless  (Symbol  FY),  IV2  Qt.  carbon 
tetrachloride  type  hand  portable  fire  ex- 
tinguisher, Fyr-Fyter  Assembly  dwg.  No. 
29,  issue  2780,  dated  November  8,  1946, 
name  plate  dwg.  No.  2144,  issue  1906, 
dated  August  18.  1942.  manufactured  for 
Miller  Peerless  Manufacturing  Co.,  452 
North  Sangamon  Street.  Chicago  22,  111., 
by  The  Fyr-Fyter  Co..  Dayton,  Ohio. 

FLAME  ARRESTERS  FOR  TANK  VESSELS 

Approval  No.  162.016/8/0,  Figure  No. 
50,  Varec  flame  arrester,  aluminum  body, 
aluminum  multiple  plate  bank,  vertical 
type,  flanged  connections,  fitted  with  ex- 
tensible banks  and  removable  cover  plate, 
dwg.  No.  C-746,  Alt.  A.  dated  January  24, 
1947,  approved  for  21/2",  3",  4",  6",  8", 
10",  and  12"  pipe  sizes,  for  use  with  in- 
flammable or  combustible  liquids  of 
Grade  A  or  lower,  manufactured  by  The 
Vapor  Recovery  Systems  Co.,  2820  North 
Alameda  Street,  Compton,  Calif. 

Approval  No.  162.016/9/0,  Figure  No. 
50A,  aluminum  body,  aluminum  multiple 
plate  bank,  vertical  type,  flanged  connec- 
tions, fitted  with  extensible  banks  and 
removable  cover  plate.  Dwg.  No.  C-746, 
Alt,  A,  dated  January  24,  1947,  approved 
for  2»2  '.  3",  4".  6",  8",  10",  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/10/0.  Figure  No. 
50ACU.  Varec  flame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  verti- 
cal type,  flanged  connections,  fitted  with 
extensible  banks  and  removable  cover 
plate,  Dwg.  No.  C-746,  Alt.  A.  dated 
January  24,  1947.  approved  for  2Ji",  3", 
4".  6",  8",  10".  and  12"  pipe  sizes,  for 
use  with  infiammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac- 
tured by  The  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp- 
ton. Calif. 

Approval  No.  162.016/11/0,  Figure  No. 
50ABCU,  Varec  fiame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  verti- 
cal type,  female  pipe  threaded  connec- 
tions, fitted  with  extensible  banks  and 
removable  cover  plate,  Dwg.  No.  C-746, 
Alt.  A.  dated  January  24,  1947,  approved 
for  2I2".  3",  4".  6",  8",  10",  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/12/0,  Figure  No. 
50ACCU.  Varec  flame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  vertical 
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type,  flanged  and  screwed  connections, 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  Dwg.  No.  C-746,  Alt.  A, 
dated  January  24,  1947,  approved  for 
2V'2".  3",  4",  6",  8".  10",  and  12"  pipe 
sizes,  for  use  with  infiammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/13/0,  Figure  No. 
50AN,  Varec  fiame  arrester,  semi-steel 
and  aluminum  body,  aluminum  multiple 
plate  bank,  vertical  type,  square  flange 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  Dwg.  No.  C- 
746,  Alt.  A,  dated  January  24,  1947,  ap- 
proved for  2Mj".  3",4",  6",  8",  10",  and 
12"  pipe  sizes,  for  use  with  infiammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  The  Vapor  Re- 
covery Systems  Co.,  2820  North  Alameda 
Street.  Compton,  Calif. 

Approval  No.  162.016/14/0.  Figure  No. 
50B,  Varec  fiame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank,  ver- 
tical type,  female  threaded  connections, 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  I>wg.  No.  C-746.  Alt.  A, 
dated  January  24.  1947.  approved  for 
2V2".  3".  4",  6",  8".  10".  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower,  man- 
ufactured by  The  Vapor  Recovery  Sys- 
tems Co.,  2820  North  Alameda  Street, 
Compton,  Calif. 

Approval  No.  162.016/15/0,  Figure  No. 
50C,  Varec  fiame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank,  ver- 
tical type,  fianged  and  screwed  connec- 
tions, fitted  with  extensible  banks  and 
removable  cover  plate,  Dwg.  No.  C-746, 
Alt.  A,  dated  January  24,  1947,  approved 
for  21/2".  3".  4",  6 ',  8",  10".  and  12" 
pipe  sizes,  manufactured  by  The  Vapor 
Recovery  Systems  Co.,  2820  North  Ala- 
meda Street,  Compton.  Calif. 

Approval  No,  162.016/16/0,  Figure  No. 
50CU,  Varec  flame  arrester,  semi-steel 
body,  copper  multiple  plate  bank,  verti- 
cal type,  flanged  connections  fltted  with 
extensible  banks  and  removable  cover 
plate,  Dwg.  No.  C-746,  Alt.  A,  dated  Jan- 
uary 24.  1947,  approved  for  2 '2",  3".  4", 
6".  8".  10".  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower,  manufactured  by 
The  Vapor  Recovery  Systems  Co.,  2820 
North  Alameda  Street,  Compton,  Calif. 
Approval  No.  162.016/17/0,  Figure  No. 
SOS.  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  connections,  fitted 
-with  extensible  banks  and  removable 
cover  plate.  Dwg.  No.  C-746,  Alt.  A.  dated 
January  24.  1947,  approved  for  21/2".  3", 
4".  6",  8".  10".  and  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac- 
tured by  The  Vapor  Recovery  Systems 
Co..  2820  North  Alameda  Street,  Comp- 
ton, Calif. 

Approval  No.  162.016  18  0.  Figure  No. 
50SA.  Varec  flame  arrester,  semi-steel 
body,  small  aluminum  multiple  plate 
bank,  vertical  type,  flanged  connections, 
fitted  with  extensible  banks  and  re- 
movable cover  plate.  Dwg.  No.  C-746,  Alt. 
A.  dated  January  24,  1947,  approved  for 
2V2".  3",  4".  6".  8".  10".  and  12"  pipe 
sizes,  for  use  with  infiammable  or  com- 
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bustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co..  2820  North  Alameda  Street. 
Compton.  Calif. 

Approval  No.  162.016  19  0.  Figure  No. 
50SG,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  connections,  fitted 
with  extensible  banks  and  removable 
cover  plate.  Dug.  No.  C-746,  Alt.  A,  dated 
January  24,  1947,  approved  for  2 "2".  3", 
4",  6".  8".  10".  and  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac- 
tured by  The  Vapor  Recovery  Systems 
Co.,  2820  North  Alameda  Street,  Comp- 
ton, Calif. 

Approval  No.  162.016  20  0,  Figure  No. 
50SB,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  threaded  connections, 
fitted  with  extensible  banks  and  re- 
movable cover  plate. "Dwg.  No.  C-746,  Alt. 
A,  dated  January  24.  1947,  approved  for 
2V2".  3".  4",  6",  8",  10".  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton.  Calif. 

Approval  No.  162.016/21  0,  Figure  No. 
50SC,  Varec  flame  arrester,  semi -steel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  and  screwed  con- 
nections fitted  with  extensible  banks  and 
removable  cover  plate.  Dwg.  No.  C-746. 
Alt.  A,  dated  January  24.  1947,  approved 
for  2''2".  3",  4",  6".  8".  10".  and  12" 
pipe  sizes,  for  use  with  Inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Cp..  2820  North  Alameda  Street, 
Compton.  Calif. 

Approval  No.  162.016,  22  0.  Figure  No. 
53.  Varec  ilame  arrester,  aluminum  body, 
aluminum  multiple  plate  bank,  horizon- 
tal type,  flanged  connections,  fitted  with 
extensible  banks  and  removable  cover 
plate,  Dwg.  No.  C-749.  Alt.  A,  dated  Jan- 
uary 24.  1947,  approved  for  2''2".  3",  4". 
6".  8",  10".  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower,  manufactured  by 
The  Vapor  Recovery  Systems  Co.,  2820 
North  Alameda  Street.  Compton,  Calif. 
Approval  No.  162.016  23  0.  Figure  No. 
53A.  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections) 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  Dwg.  No.  C-749,  Alt.  A, 
dated  January  24.  1947.  approved  for 
2>'2",  3".  4".  6".  8".  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co..  2820  North  Alameda  Street 
Compton,  Calif. 

Approval  No.  162.016  24  0,  Figure  No. 
53B.  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  screwed  connections! 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  Dwg.  No.  C-749.  Alt.  A, 
dated  January  24.  1947,  approved  for 
2'2".  3",  4",  6",  8",  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
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Systems  Co.,  2820  North  Alameda  Street, 
Compton.  Calif. 

Approval  No.  162  016 '25  0,  Figure  Na. 
63C.  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  and  screwed 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  dwg.  No. 
C-749,  Alt.  A.  dated  January  24.  1947, 
approved  for  2'/2".  3",  4",  6".  8".  10", 
and  12"  pipe  sizes,  for  use  with  inflam- 
mable or  combustible  liquids  of  Grade  A 
or  lower,  manufactured  by  The  Vapor 
Recovery  Systems  Co..  2820  North  Ala- 
meda Street.  Compton,  Calif. 

Approval  No.  162.016  26,  0,  Figure  No. 
53S,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks  and  remov- 
able cover  plate.  Dwg  No.  C-749.  Alt.  A. 
dated  January  24.  1947,  approved  for 
2'/2",  3".  4".  6",  8".  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co..  2820  North  Alameda  Street, 
Compton.  Calif. 

Approval  No.  162.016/27/0.  Figure  No. 
53SA,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  Dwg.  No.  C-749.  Alt.  A, 
dated  January  24.  1947,  approved  for 
2'2".  3",  4",  6",  8".  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co.,  2820  North  Alameda  Street, 
Compton.  Calif. 

Approval  No.  162.016/28/0,  Figure  No. 
53SB,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  screwed  connections, 
fitted  with  extensible  banks  and  remov- 
able cover  plate,  Dwg.  No.  C-749,  Alt.  A, 
dated  January  24.  1947,  approved  for 
2'2".  3",  4".  6",  8".  10".  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co..  2820  North  Alameda  Street 
Compton,  Calif. 

Approval  No.  162.016/29/0,  Figure  No. 
53SC,  Varec  flame  arrester,  semi-steel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  and  screwed 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  Dwg.  No.  C- 
749,  Alt.  A.  dated  January  24,  1947.  ap- 
proved for  2>2",  3",  4".  6",  8".  10".  and 
12"  pipe  sizes,  for  use  with  infiamable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  The  Vapor  Recovery 
Systems  Co..  2820  North  Alameda  Street, 
Compton,  Calif. 

DECK   COVERINGS 

Approval  No.  164.006  2/0,  Selbalith 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG-3610- 
1215;  FR  1779  dated  July  2.  1940.  ap- 
proved for  use  without  other  insulating 
material  as  meeting  Class  A-60  require- 
ments in  a  1' 2-inch  thickness,  manufac- 
tured by  Selby,  Battersby  &  Co..  5220 
Whitby  Avenue,  Philadelphia  43,  Pa. 


Approval    No.    164.006/7/0,    Armorlte 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-72- 
FR  1836  dated  March  29.  1941.  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-60  requirements  in 
thicknesses    as    follows:    Underlayment 
only,  1^8   inches,  or  underlayment  V/. 
Inches  plus  top  coat  '2  inch,  manufac- 
tured  by  National  Tile  &  Marble  Corp 
529  West  46th  Street.  New  York  36.  N  Y 
Approval  No.  164.006  8  0,  "Case  Mag- 
nesite," magnesite   type  deck  covering 
Identical  to  that  described  in  National  • 
Bureau  of  Standards  Test  Report  No 
TP  367-73;  PR  1842  dated  April  30.  194l' 
approved  for  use  without  other  insulating 
material  as  meeting  Class  A-60  require- 
ments  in  a  l!i-inch  thickness,  manu- 
factured by  L.  S.  Case  Co..  Seventh  and 
Daggett  Streets,  San  Fi-ancisco  7.  Calif 
Approval    No.    164.006  9  0.    Raecolitli 
magnesite  type  deck  covering  identical  to 
that  described   in   National  Bureau  of 
Standards  Test  Report  No.  TP  367-76- 
FR  1866  dated  August  9.  1941.  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-60  requirements  in  a 
1  ^4 -inch    thickness,    manufactured    by 
Raecolith    Flooring    Co.,    5622    Corson 
Avenue.  Seattle  8.  Wash. 

Approval  No.  164.006^5  0,  Moulstone 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-85; 
FR  1957  dated  April  15,  1942.  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-60  requirements  in 
a  lV4-lnch  thickness,  manufactured  by 
,  Thos.  Moulding  Floor  Co..  Inc.,  325  West 
Huron  Street.  Chicago  10.  111. 

Approval  No.  164.006  17  0,  Kompolite 
plastic  composition  flooring,  magnesite 
type  deck  covering  identical  to  that  de- 
scribed in  National  Bureau  'of  Standards 
Test  Report  No.  TP  367-88;  FR  1978 
dated  July  1,  1942.  approved  for  use 
without  other  insulating  material  as 
meeting  Class  A-60  requirements  in  a 
1%-inch  thickness,  manufactured  by 
Kompolite  Co..  Inc.,  11-25  44th  Road, 
Long  Island  City  1,  N.  Y. 

Approval  No.  164.006  20  0.  Hubbellite 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-95; 
FR  2017  dated  November  28,  1942.  ap- 
proved for  use  without  other  insulating 
material  as  meeting  Class  A-60  require- 
ments in  a  IVi-inch  thickness,  manufac- 
tured by  Hubbellite  Corporation.  141 
Gulf  Building,  Pittsburgh  19.  Pa. 

Approval  No.  164.006/23  0.  Dex-O-Tex 
Magnabond  No.  1.  composite  mastic  and 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TP  367-116; 
1=11-2395  dated  July  11,  1945.  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-15  requirements  in 
the  thickness  noted  below:  Dex-O-Tex 
Subkote  No.  1  underlay  '4  inch,  plus 
magnesite  overlay  ^3  inch,  manufac- 
tured by  Crossfield  Products  Corp.,  140 
Valley  Road,  Roselle  Park,  N.  J. 

STRUCTURAL  INSULATIONS 

Approval  No.  164.007/1/0,  "48"  C.  G. 
Pelt,  mineral  wool  type  structural  Insula- 
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tion  Identical  to  that  described  In  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TG  3610-1372;  FRr-2235  dated  April 
1  1944.  bats  and  blankets  approved  for 
use  without  other  insulating  material  to 
meet  Class  A-60  requirements  in  thick- 
nesses and  densities  as  follows:  3  inches 
at  8  pounds  per  cubic  foot  density,  4 
inches  at  6  pounds  per  cubic  foot  density, 
manufactured  by  Forty-Eight  Insula-t 
tlons.  Inc..  Aurora,  111. 

Approval  No.  164.007/3/0,  Eagle  Felt 
M-2.  mineral  wool  type  structural  in- 
sulation identical  to  that  described  in 
National  Bureau  of  Standards  letter.  File 
III-6,  ITF  dated  November  24,  1939.  bats, 
blankets,  or  fill  approved  for  use  without 
other  insulating  material  to  meet  Class 
A-60  requirements  in  thicknesses  and 
densities  as  follows:  3  Inches  at  10 
pounds  per  cubic  foot  density  ( loose  fill ) , 
4  inches  at  8  pounds  per  cubit  foot  den- 
sity (loose  fill) .  3  inches  at  8  pounds  per 
cubic  foot  density  (bats  or  blankets), 
and  4  inches  at  6  pounds  per  cubic  foot 
density  ( bats  or  blankets) ,  manufactured 
at  The  Eagle-Picher  Sales  Co.,  420  Lex- 
mgton  Avenue,  New  York  17,  N.  Y. 

Approval  No.  164.007/4/0,  Fibrespray, 
plaster  type  structural  insulation  iden- 
tical to  that  described  in  National  Bu- 
reau of  Standards  letter.  File  III-6/36, 
dated  June  25,  1943,  approved  for  use 
without  other  insulating  material  to 
meet  Class  A-60  requirements  in  thick- 
nesses and  densities  as  follows:  3  inches 
at  12  pounds  per  cubic  foot  density,  and 
4  inches  at  8  pounds  per  cubic  foot  den- 
sity, manufactured  by  Acoustics,  Inc., 
Commercial  Trust  Building,  Philadelphia 
2,  Pa. 

Approval  No.  164.007  10/0,  Rockwool, 
mineral  wool  type  structural  insulation 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG-3619-36;  FR^1404  dated  May  17, 
1939,  bats  and  blankets  approved  for  use 
without  other  insulating  material  to 
meet  Class  A-60  requirements  in  thick- 
nesses and  densities  as  follows:  3  inches 
at  8  pounds  per  cubic  foot  density,  and 
4  inches  at  6  pounds  per  cubic  foot 
density,  manufactured  by  The  Philip 
Carey-  Manufacturing  Co.,  Lockland, 
Cincinnati  15.  Ohio. 

Approval  No.  164.007/11/0.  Bacite  cold 
set  cement,  plaster  type  structural  in- 
sulation identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port No.  TG  3619-36;  FR-1404  dated  May 
17,  1939.  approved  for  use  without  other 
insulating  material  to  meet  Class  A-60 
requirements  in  a  2-inch  thickness  and 
30  pounds  per  cubic  foot  density,  manu- 
factured by  The  Bird-Archer  Co.,  4337 
North  American  Street,  Philadelphia  40, 
Pa. 

Approval  No.  164.007  130.  Sprayed 
limpet  asbestos,  sprayed  asbestos  fiber 
type  structural  insulation  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG  3619-36; 
PR-1404  dated  May  17,  1939,  approved 
for  use  without  other  insulating  material 
to  meet  Class  A-60  requirements  in  a 
3-inch  thickness  and  12  pounds  per  cubic 
foot  density,  manufactured  by  Keasbey 
ii  Mattison  Co.,  Ambler,  Pa. 

Approval  No.  164.007/18/0,  Baldwin- 
Hill   6-pound    felt,   mineral   wool   type 
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structural  Insulation  Identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
letter.  File  III-6/26,  dated  July  16,  1943, 
approved  for  use  without  other  insulat- 
ing material  to  meet  Class  A-60  require- 
ments in  a  4-inch  thickness  and  6  pounds 
per  cubic  foot  density,  manufactured  by 
Baldwin-Hill  Co.,  500  Breunig  Avenue, 
Trenton  2,  N.  J. 

Approval  No.  164.007/19/0.  Baldwin- 
Hill  loose  wool,  mineral  wool  type  struc- 
tural insulation  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
letter.  File  III-6/36  dated  July  16,  1943, 
approved  for  use  without  other  insulat- 
ing material  to  meet  Class  A-60  require- 
ments in  a  3 -inch  thickness  and  11 
pounds  per  cubic  foot  density,  manu- 
factured by  Baldwin-Hill  Co.,  500  Breu- 
nig Avenue,  Trenton  2,  N.  J. 

BULKHEAD    PANELS 

Approval  No.  164.008/2/0.  Aetna  type 
FSI — Class  B,  hollow  steel,  insulation 
filled  bulkhead  panel  identical  to  that 
described  in  Protexol  Testing  Labora- 
tory Test  Report  No.  128  dated  November 
19.  1945.  approved  as  meeting  Class  B-15 
requirements  in  a  2-inch  thickness  when 
filled  with  two  1-inch  blankets  of  type 
TW-MC  Fiberglas  insulation  having  a 
density  of  3V4  pounds  per  cubic  foot, 
manufactured  by  Arnot-Jamestown  Di- 
vision. Aetna  Steel  Products  Corpbration, 
730  Fifth  Avenue.  New  York  19.  N.  Y. 

Approval  No.  164.008/3  0.  Aetna  Type 
FAI-Class  B,  hollow  aluminum,  insula- 
tion filled  bulkhead  panel  identical  to 
that  described  in  Protexol  Testing  Lab- 
oratory Test  Report  No.  141  dated  Oc- 
tober 7,  1946,  approved  as  meeting  Class 
B-15  requirements  in  a  2-inch  thickness 
when  filled  with  two  1-inch  blankets  of 
J-M  BX-4M  insulation  having  a  density 
of  4  pounds  per  cubic  foot;  this  panel 
shall  not  be  used  in  Class  A-60  construc- 
tion without  the  approval  of  the  Com- 
mandant for  the  specific  location,  manu- 
factured by  Arnot-Jamestown  Division, 
Aetna  Steel  Products  Corporation,  730 
Fifth  Avenue,  New  York  19.  N.  Y. 

Approval  No.  164.008/6/0.  Dietz  ma- 
rine, hollow  steel,  insulation  filled  identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG  3619- 
33,  FR-1364  dated  March  31.  1939.  ap- 
proved as  meeting  Class  B-15  require- 
ments in  a  1-inch  thickness  when  filled 
with  8  Ply  Air  Cell  Fill  1  '/i  inches  thick, 
manufactured  by  L.  P.  Dietz.  Marine 
Building,  40  Grand  Avenue,  Englewood. 
N.  J. 

Approval  No.  164.008  7  0.  Seaporcel. 
hollow  steel,  insulation  filled  bulkhead 
panel  identical  to  that  described  in 
Porcelain  Metals.  Inc..  Dwg.  entitled 
"Typical  Size  Sections  Showing  General 
Application  of  Seaporcel  Flush  Bulkhead 
and  Ceiling",  dated  December  29,  1941, 
approved  as  meeting  Class  B-15  require- 
ments in  a  minimum  thickness  of  I'a 
inches  wnen  filled  with  a  structural  in- 
sulation in  a  density  as  approved  by  the 
Coast  Guard  and  a  thickness  of  one-half 
that  listed  to  meet  Class  A-60  require- 
ments, manufactured  by  Seaporcel 
Metals,  Inc..  28-20  Borden  Avenue,  Long 
Island  City  1,  N.  Y. 

Approval  No.  164.008/17/0,  C  Board, 
asbestos   cement   board   type   bulkhead 
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panel  identical  to  that  described  In  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TG-3619-46,  FR-1791  dated  August 
13,  1940,  approved  as  meeting  Class  B-15 
requirements  in  a  ^^.jnch  thickness, 
manufactured  by  Keasbey  &  Mattison 
Co.,  Ambler,  Pa. 

Approval  No.  164.008/18/0,  C-3  Ma- 
rine board,  asbestos  cement  board  type 
bulkhead  panel  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Tests  Report  No.  TG-3619-59,  FR-2042 
dated  February  15,  1943,  approved  as 
meeting  Class  B-15  requirements  in  a 
34 -inch  thickness,  manufactured  by 
Keasbey  &  Mattison  Co..  Ambler.  Pa. 

Approval  No.  164.008/19/0,  Martin- 
Parry  marine,  hollow  steel  type  bulkhead 
panel  identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TG-3619-34.  FR-1365,  dated  March 
31,  1939,  approved  as  meeting  Class  B-15 
requirements  in  a  2^8 -inch  thickness 
with  two  iiti-inch  asbestos  paper  inserts, 
manufactured  by  Martin-Parry-Marine 
Division,  Ward  Industries  Corp.,  415 
Madison  Avenue,  New  York  17,  N.  Y. 

INCOMBUSTIBLE  MATERIALS 

Approval  No.  164.009/1/0,  Pirefoil 
sheathing,  corrugated  asbestos  board 
type  incombustible  material,  approved 
in  a  '2 -inch  thickness  with  a  steel  veneer 
on  one  side,  manufactured  by  The  Philip 
Carey  Manufacturing  Co.,  Lockland,  Cin- 
cinnati 15,  Ohio. 

Approval  No.  164.009/2/0,  Careystone 
asbestos-cement  wallboard,  asbestos-ce- 
ment board  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  letter,  file  III-6, 
dated  March  2,  1943.  approved  in  a  sic- 
inch  thickness,  manufactured  by  The 
Philip  Carey  Manufacturing  Co.,  Lock- 
land.  Cincinnati  15,  Ohio.         - 

Approval  No.  164.009/3/0,  Ckreystone 
sheathing,  asbestos  cement  board  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards letter,  file  III-6,  dated  September 
24,  1942,  approved  in  a  3,,5-inch  thick- 
ness, manufactured  by  The  Philip  Carey 
Manufacturing  Co.,  Lockland,  Cincinnati 
15,  Ohio. 

Approval  No.  164.009/4/0,  APAC  as- 
bestos cement  board  type  incombustible 
material  identical  to  that  described  in 
Keasbey  &  Mattison  Company  letter  of 
December  30.  1942,  manufactured  by 
Keasbey  &  Mattison  Co.,  Ambler,  Pa. 

Approval  No.  164.009^5/0,  C-4  Marine 
board,  asbestos  cement  board  type  in- 
combustible material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards letter,  file  III-6.  dat€d  March  25, 
1944.  manufactured  by  Keasbey  &  Mat- 
tison Co.,  Ambler,  Pa. 

Approval  No.  164.009/6/0.  C-5  Marine 
board,  asbestos  cement  board  type  in- 
combustible material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards letter,  file  III-6.  dated  March  25, 
1944.  manufactured  by  Keasbey  &  Mat- 
tison Co..  Ambler,  Pa. 

Approval  No.  164.009/7/0,  gold  bond 
A-C  board,  asbestos  cement  board  type 
incombustible  material  identical  to  that 
described  in' National  Gypsum  Co.  letter 
dated  June  4,  1943.  manufactured  by 
National  Gypsum  Co.,  Buffalo  2,  N.  Y. 
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Approval  No.  164  009  9  0.  U.  S.  O. 
marine  board,  gypsum  board,  metal 
veneered  type  Incombustible  material 
Identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No 
TG-3610-1348;  PR-2131  dated  August 
23,  1943.  approved  in  ^g-inch  minimum 
thickness  with  steel  or  aluminum  veneer 
one  side,  manufactured  by  United  States 
Gypsum  Co.,  300  West  Adams  Street. 
Chicafio  6.  111. 

Paft  II— Terminations  of  Approv.«.ls  of 
Equipment,  Installations,  or  Mate- 
rials 

cleaning  processes  for  life  preservers 

Termination  of  Approval  No.  160.006/ 
7,  0.  Denihan  cleaning  process  for  kapok 
life  preservers,  as  outlined  in  letter  dated 
July  24.  1946.  from  B.  J.  Denihan.  215 
East  64th  Street.  New  York.  N.  Y. 

Termination  of  Approval  No.  160  006/ 
8/0,  Opera  House  cleaning  process  for 
kapok  life  preservers,  as  outlined  in  let- 
ter dated  August  22.  1946,  from  Opera 
House  Laundry,  217  Northwest  Everett, 
Portlaod  9,  Oreg. 

Termination  of  Approval  No.  160.003/ 
9  0,  Opera  House  cleaning  process  for 
cork  life  preservers,  as  outlined  in  letter 
dated  November  20.  1946.  from  Opera 
House  Laundi-y.  217  Northwest  Everett, 
Portland  9.  Oreg. 

GAS  MASKS,  SELF-CCNTINED  BREATHING  AP- 
PARATUS.  AND    SUITLIED-AIR    RE£PIR.\T0RS 

Termination  of  Approval  No.  160.011/ 

7  0,  Ammonia  gas  ma-^k  No.  4.  Bureau  of 
Mines  Approval  No.  BM-1420  consisting 
of  Canister  BM-1420.  Canister  Harness 
BM-1418  with  Head  Harness  BM-1418  or 
Canister  Harness  BM-1418A  with  Head 
Harness  BM-1418A.  Acme  Protection 
Equipment  Co.,  3037  West  Lake  Street. 
Chicago  12.  111. 

Termination  of  Approval  No.  160.011/ 

8  0.  Acme  supplied-air  respirator,  fresh 
air  hose  mask  and  assembly.  Bureau  of 
Mines  Approval  No.  BM-19io  consisting 
of  Face  Piece  BM-1910  with  Head  Har- 
ness BM-1910  or  Pace  Piece  BM-1910A 
with  Head  Harness  BM-1910A.  Body 
Harness  BM-1910,  Hose  BM-1910,  Blower 
BM-1910  and  Container  BM-1910.  maxi- 
mum of  two  hose  lines  each  originating 
at  the  blower  and  not  exceeding  150  feet 
in  length.  Acme  Protection  Equipment 
Co.,  3037  West  Lake  Street,  Chicago  12. 

Termination  of  Approval  No.  160  011' 
16  0.  Acme  Type  PD  all-purpose  gas 
mask.  Bureau  of  Mines  Approval  No.  BM- 
1436.  consisting  of  Canister  BM-1436 
Timer  BM-1435.  Canister  Harness  BM- 
1435.  Face  Piece  BM-1418  with  Head 
Harness  BM-1418  or  Face  Piece  BM- 
1418  A  with  Head  Harness  BM-1418A. 
Acme  Protection  Equipment  Co.  3037 
West  Lake  Street.  Chicago  12,  111. 
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dwg.  No.  MMI-562  and  Specification 
dated  November  1,  1943.  revised  August 
24.  1944.  manufactured  by  Bogardus 
Bros.,  20  Mechanic  Street.  New  Rochelle, 
N.  Y. 

Termination  of  Approval  No.  160.019/ 
5  0.  Type  N-1  Sea  Anchor,  U.  S  C  G 
dwg.  No.  MMI-562  and  Specificatiori 
dated  November  1,  1943.  revised  August 
24,  1944.  manufactured  by  Neptune  Spe- 
cialties. Inc..  14  North  Chatsworth  Ave- 
nue. Larchmont,  N.  Y. 


SEA   ANCHORS,   LIFEBOAT 

Termination  of  Approval  No.  160.019/ 
2  0,  T\'pe  9  Sea  Anchor.  U.  S.  C.  G.  dwg 
No.  MMI-562  and  Specification  dated 
November  1.  1943,  revised  August  24 
1944.  manufactured  by  Bowman-Dur- 
ham-Robbins.  Inc.,  603  Bergen  Street. 
Brooklyn  17.  N.  Y. 

Termination  of  Approval  No.  160  019/ 
3/  0.  Type  BB  1  Sea  Anchor,  U.  S.  C.  G. 


NOZZLES.    WATER    SPRAY    (FIXED   TYPE) 

Termination  of  Approval  No.  160  025/ 

2  0.    Marine   ALFCO.   Model   4M,    I'z" 
fixed   type.   Water   Spray   Nozzle,   dwg 
No.   3M-1305  revised  January   14,   1938 
manufactured  by  American  La  France 
Corp.,  Elmira.  N.  Y. 

Termination  of  Approval  No.  160.025/ 
9  0.  Rockwood  waterfog.  Nozzle  No.  N-21 
1'.'"  fixed  type.  Water  Spray  Nozzle, 
dwg.  No.  S-275  dated  April  14, 1942.  man- 
ufactured by  Rockwood  Sprinkler  Corp 
38  Harlow  Street,  Worcester  5.  Mass. 

SIGNAL    PISTOLS   FOR    PARACHUTE   RED   FLARE 
DISTRESS   SIGNALS 

Termination  of  Approval  No.  160  028/ 

3  0.  V-K  Mark  12  sipnal  pistol,  dwg.  No 
S-100.  revised  November  30.  1942.  manu- 
factured by  Van  Karner  Chemical  Arms 
Co..  2C2  East  44th  Street,  New  York  17 

FL.fSHLIGHTS,    KLECTRIC,     HAND 

Termination  of  Approval  No.  161  0C8  ' 
10.  Model  F  80.  watertight  flashlight, 
electric,  hand,  two  cell.  Coast  Guard 
Specification  Identification  Type  I   Size 

2.  dwg.  No.  139-C.  dated  April  29  'l94S 
manufactured  by  Stewart  R.  Browne 
Manufacturing  Co..  258  Broadway  New 
York  7.  N.  Y. 

Termination  of  Approval  No.  161  0C8' 
2  0  Model  F  90.  watertight  flashlight, 
electric,  hand,  three  cell.  Coast  Guard 
Specification  Identification  Type  I   Size 

3.  dwg.  No.  139-C.  dated  April  29  'l946 
manufactured    by    Stewart    R.    Browne 
Manufacturing  Co.,  258  Broadway   New 
York  7.  N.  Y. 

Termination  of  Approval  No.  161  - 
008  3  0,  Model  P  81.  explosion-proof 
flashhght.  electric,  hand,  two  cell.  Coast 
Guard  Specification  Identification  T>pe 
II.  Size  2.  dwg.  No.  139-C,  dated  April  29 
1946.  manufactured  by  Stewart  r' 
Browne  Manufacturing  Co.,  258  Broad- 
way. New  York  7.  N.  Y. 

Termination  of  Approval  No  161  - 
OOS  4  0.  Model  P  91.  explosion-proof 
flashlight,  electric,  hand,  three  cell 
Coast  Guard  Specification  Identification 
Type  II.  Size  3.  dwg.  No.  139-C,  dated 
April  29.  1946.  manufactured  by  Stewart 
R.  Browne  Manufacturing  Co..  258 
Broadway.  New  York  7,  N.  Y. 

FIRE   EXTINGUISHrRS,    PORTABLE.   H.\ND. 
VAPORIZINC-UQUID    TYPE 

Termination  of  Approval  No  162  - 
004  10.  Reddy  (Symbol  PY).  l-quart 
carbon  tetrachloride  type  hand  portable 
fire  extinguisher.  P\-rene  Assembly  dwg 
No.  B-9223,  dated  February  3.  1941  rev' 
August  19.  1946.  P\rene  Name  Plate  dwg* 
No.  A-9095.  dated  March  6,  1940  rev 
October  9,  1946,  manufactured  for  W  d' 
Allen  Manufacturing  Co.,  566-570  West 


Lake  Street.  Chicago  6.  111.,  by  Pj-renc 
C-O-Two  Division.  The  I=^r-Fyter  Com 
pany,  P.  O.  Box  750.  Newark  1.  N.  J 

Termination  of  Approval  No.  162  004/ 
2  0.  Reddy  (Symbol  PY),  l'2-quart'car 
bon  tetrachloride  type  hand  portable  fire 
extinguisher.  Pyrene  Assembly  dwg  No 
B-9231.   dated   February   19.    1941    rev 
August  16.  1946.  Pyrene  Name  Plate  dwe 
No.  A-9104.  dated  March  25.  1940   rer 
March  7,  1941.  manufactured  for  W  D 
Allen  Manufacturing  Co..  566-570  West 
Lake  Street.  Chicago,  111.,  by  Pvrene-C 
O-Two  Division.   The  Fyr-F>-ter  Com! 
pany.  P.  o.  Box  750.  Newark  1.  N.  j 

Termination  of  Approval  No.  162  004/ 
13  0,  Chief  Croker  (Symbol  PY>,  1  qt 
carbon  tetrachloride  type  hand  portable 
fire  extinguisher,  Pyrene  Assembly  dwe 
No.  B-9223.  dated  February  3.  1941" 
Pyrene  Name  Plate  dwg.  No.  A-9099' 
dated  March  12,  1940.  rev.  October  9 
1946.  manufactured  for  Croker  Fire  Pre^ 
veption  Corp..  32  West  31st  Street  New 
York.  N.  Y..  by  Pyrene-C-O-Two  Divi. 
sion.  The  Fyr-Fyter  Company,  P.  0  Box 
750,  Newark  1,  N.  J. 
Termination  of  Approval  No.  162  004/ 

26  0,  Pistol  Grip.  Trigger  Tvpe  1  qt  car- 
bon tetrachloride  type  hand  portable  fin 
extinguisher,  assembly  dwg  No  205 
dated  Auc?ust  8.  1943.  name  plate  dvg" 
No.  303.  dated  January  28.  1935.  manu- 
factured by  Kent  Extinguisher  Co  830 
Front  Avenue  NW..  Grand  Rapids  4 
Mich. 

Termination  of  Approval  No.  162.004/ 

27  0,  Pistol  Grip,  trigger  type  1'2  Qt 
carbon  tetrachloride  type  hand  portable 
fire  extinguisher,  assembly  dwg.  No  2C« 
aated  August  8.  1943.  name  plate  dwg' 
No  304.  dated  January  28.  1935,  mana- 
factured  by  Kent  Extinguisher  Co .  830 
Front  Avenue  NW.,  Grand  Rapids  4 
Mich. 

Termination  of  Approval  No.  162  004' 

36  0.  Pyrene  (Symbol  PHi  2  qt.  carbon 
tetrachloride  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No  C-8817 
dated  April  20.  1938.  name  plate  dwg  No." 
B-15286.  dated  August  6.  1942.  manufac- 
tured  for  Pyrene-C-O-1  wo  Division,  The 
Fyr-F>'ter  Company,  p.  o.  Box  750, 
Newark  1.  N.  J.,  by  The  Phister  .^anu- 
facturing  Co..  Cincinnati  2.  Ohio. 

^Termination  of  Approval  No.  162.004/ 

37  0.  Pyrene,  1  gal.  carbon  tetrachloride 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  D-9986,  dated  January 
16,  1945.  name  plate  dwg.  No.  C-8890, 
dated  October  10.  1938.  rev.  December  9. 
1946.  manufactured  by  P\Tene-C-0-Two 
Division.  The  Fyr-Fyter  bompanv  P  0. 
Box  750.  Newark  1 .  N.  J. 

Termination  of  Approval  No.  162.004/ 

38  0.  Security  (Symbol  PY>.  1  qt  carbon 
tetrachloride  type  hand  portable  fire 
extinguisher,  Pj-rene  Assembly  dw&.  No. 
B-9223.  dated  February  3.  1941  rev. 
August  19.  1946.  name  plate  dwg  No. 
A-9270.  dated  June  3.  1941.  rev.  October 
9.  1946.  manufactured  for  A.  C.  Rowe  ft 
Son.  50  Murray  Street.  New  York  7  N  Y., 
by  Pyrene-C-O-Two  Division,  The  Fjt- 
F>ter  Company,  P.  O.  Box  750.  Newark  1, 
N.  J. 

Termination  of  Approval  No.  162.004/ 

39  0.  Stempel  Pistol  Grip  (Symbol  KE) 
1  qt.  carbon  tetrachloride  type  hand 
portable  fire  extingui!?her.  Kent  Assem- 
bly dwg.  No.  8A,  dated  August  8.  1943, 


friday,  October  4,  1957 

gent  Name  Plate  dwg.  No.  30,  dated 
February  15.  1940,  manufactured  for 
stempel  Fire  Extinguisher  Manufactur- 
ing Co..  Jasper  and  York  Streets.  Phila- 
delphia 25.  Pa.,  by  Kent  Extinguisher 
CO.,  830  Front  Avenue  NW.,  Grand 
Rapids  4.  Mich. 

Termination  of  Approval  No.  162.004/ 
40/0.  Stempel  Pistol  Grip  (Symbol  KE) 
14  qt.  carbon  tetrachloride  type  hand 
portable  fire  extinguisher,  Kent  Assem- 
bly dwg.  No.  9A.  dated  August  8.  1943. 
gent  Name  Plate  dwg.  No.  31.  dated 
February  15.  1940.  manufactured  for 
Stempel  Fire  Extinguisher  Manufactur- 
ing Co.,  Jasper  and  York  Streets,  Phil- 
adelphia 25.  Pa.,  by  Kent  Extinguisher 
Co..  830  Front  Avenue  NW.,  Grand 
Rapids  4,  Mich. 

Termination  of  Approval  No.  162.004/ 

41  0.  Stempel  Trigger  type  ( Symbol  KE ) , 
1  qt.  carbon  tetrachloride  type  hand 
portable  fire  extinguisher.  Kent  As- 
sembly dwg.  No.  8A.  dated  August  8, 
1943.  Kent  Name  Plate  dwg.  No.  304, 
dated  June  1.  1936,  manufactured  for 
Stempel  Fire  Extinguisher  Co..  Jasper 
and  York  Streets.  Philadelphia  25.  Pa., 
by  Kent  Extinguisher  Co.,  830  Front 
Avenue.  NW..  Grand  Rapids  4.  Mich. 

Termination  of  Approval  No.  162.004/ 

42  0,  Stempel  Trigger  Type  (Symbol 
KE>,  14  qt.  carbon  tetrachloride  type 
hand  portable  fire  Extinguisher,  Kent 
Assembly  dwg.  No.  9A.  dated  August  8, 

1943.  Kent  Name  Plate  dwg.  No.  305. 
dated  June  1,  1936,  manufactured  for 
Stempel  Fire  Extinguisher  Co.,  Jasper 
and  York  Streets.  Philadelphia  25.  Pa.. 
by  Kent  Extinguisher  Co..  830  Front 
Avenue.  NW.,  Grand  Rapids  4.  Mich. 

Termination  of  Approval  No.  162.004/ 

46  0.  Defender  (Symbol  GE).  1  qt.  car- 
bon tetrachloride  type  hand  portable 
fire  extinguisher.  General  Detroit  as- 
sembly dwg.  No,  BT-185-X.  dated  April 
9, 1943.  rev.  July  8.  1947.  General  Detroit 
name  plate  dwg.  No.  AT-185-1G.  dated 
July  17. 1946.  rev.  August  22. 1946.  manu- 
factured for  Schwartz  Bros.,  Inc..  827 
Arch  Street.  Philadelphia  7.  Pa.,  by  the 
(jeneral  Detroit  Corp.,  2272  East  Jeffer- 
son Avenue.  Detroit  7.  Mich. 

Termination  of  Approval  No.  162.004/ 

47  0.  Defender  (Symbol  GE)  l^b  qt.  car- 
bon tetrachloride  type  hand  portable  fire 
extinguisher.  General  Detroit  assembly 
dwg.  No.  CT-195-X.  dated  October  21. 

1944.  rev.  June  28,  1945.  General  Detroit 
name  plate  dwg.  No.  AT-195-1G,  dated 
July  10. 1946.  rev.  August  22, 1946.  manu- 
factured for  Schwartz  Bros..  Inc.,  827  . 
Arch  Street.  Philadelphia  7,  Pa.,  by  The 
General  Detroit  Corp.,  2272  East  Jeffer- 
son Avenue,  Detroit  7,  Mich. 

FIRE   EXTINGUISHERS.   PORTABLE,   HAND, 
CARBON-DIOXIDE   TYPE 

Termination  of  Approval  No.  162.005/ 
10.  Alfite  Model  PSH,  Series  15-N. 
sciueeze  grip  valve,  15-lb.  carbon  dioxide 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  28X-1558,  alt.  A.  dated 
July  14.  1943.  name  plate  dwg.  No. 
28X-834,  alt.  A,  dated  May  1.  1945.  man- 
ufactured by  American  La  France  Corp., 
Emira,  N.  Y. 

Termination  of  Approval  No.  162.005/ 
*  0,  Type  PSH-15,  squeeze  grip  valve, 
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15-lb.  carbon  dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwg.  D-62325, 
alt.  2,  dated  August  6,  1946,  name  plate 
dwg.  No.  E^57094,  alt.  1.  dated  August 
5,  1946,  manufactured  by  Pyrene-C-O- 
Two  Division,  The  Pyr-FVter  Company, 
P.  O.  Box  750.  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.005/ 
5/0.  Type  PSH-10,  squeeze  grip  valve. 
10 -lb.  carbon  dioxide  type  hand  portable 
fire  extinguisher,  assembly  dwg.  No. 
D-53690.  alt.  2,  dated  August  6,  1946. 
name  plate  dwg.  No.  D-56916,  alt.  1, 
dated  August  5,  1946.  manufactured  by 
Pyrene-C-O-Two  Division,  The  Fyr- 
Fyter  Company,  P.  O.  Box  750,  Newark 
1,  N.  J. 

Termination  of  Approval  No.  162.005/ 
6/0,  Type  PSH-7V2  squeeze  grip  valve. 
7'i2-lb.  carbon  dioxide  type  hand  por- 
table fire  extinguisher,  assembly  dwg.  No. 
D-55855,  alt.  O,  dated  June  12.  1942. 
name  plate  dwg.  No.  C-53970,  alt.  3, 
dated  December  10,  1945,  manufactured 
by  Pyrene-C-O-Two  Division.  The  Fyr- 
FVter  Company,  P.  O.  Box  750,  Newark 
1.  N.  J. 

Termination  of  Approval  No.  162.005/ 
7^0.  Type  PS-4,  squeeze  grip  valve.  4-lb. 
carbon  dioxide  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-55389. 
alt.  1,  dated  October  17,  1944,  name  plate 
dwg.  No.  C-53343,  alt.  8,  dated  May  7, 

1945,  manufactured  by  Pyrene-C-O-Two 
Division.  The  Fyr-Fyter  Company,  P,  O. 
Box  750.  Newark  1,  N.  J. 

FIRE  EXTINGISHERS.  PORTABLE,  HAND, 
CHEMICAL  FOAM  TYPE 

Termination  of  Approval  No.  162.006/ 
5  0.  Fyr-Fyter,  2 '2  gal.  chemical  foam 
type  hand  portable  fire  extinguisher, 
assembly  dwg.  No.  18,  issue  1652.  dated 
December  13.  1940.  name  plate  dwg.  No. 
1405,  dated  October  19.  1927,  manufac- 
tured by  The  Fyr-Fyter  Co.,  Dayton  1, 
Ohio. 

Termination  of  Approval  No.  162.006/ 
6/0,  Dayton,  2  V2  gal.  chemical  foam  type 
hand  portable  fire  extinguisher,  assem- 
bly dwg.  No.  37.  issue  1262,  dated  Decem-c 
ber  17.  1940.  name  plate  dwg.  No.  2086, 
issue  1895.  dated  August  18,  1942,  manu- 
factured by  The  Fyr-Fyter  Co.,  Dayton  1, 
Ohio. 

Termination  of  Approval  No.  162.006/ 

8  0,  Pyrene  (four-star  shell).  2V2  gal. 
chemical  foam  type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-8206, 
dated  August  24,  1936,  rev.  November  15, 

1946.  name  plate  dwg.  No.  B-15172.  dated 
March  7,  1946.  rev.  June  17,  1946.  manu- 
factured by  Pyrene-C-O-Two  Division, 
The  Fyr-Fyter  Company,  P.  O.  Box  750, 
Newark  l.N.  J. 

Termination  of  Approval  No.  162.006/ 

9  0.  Pyrene.  2^2  gal.  chemical  foam  type 
hand  portable  fire  extinguisher,  assembly 
dwg.  No.  B-7602,  dated  January  21,  1934, 
rev.  March  11.  1946.  name  plate  dwg.  No. 
B-15079.  dated  October  9.  1945.  manu- 
factured by  Pyrene-C-O-Two  Division, 
The  Fyr-Fyter  Company,  P.  O.  Box  750, 
Newark  l.N.  J. 

FIRE    EXTINGUISHERS,   PORTABLE,   HAND, 
SODA-ACID   TYPE 

Termination  of  Approval  No.  162.007/ 
6/0,  Fyr-Fyter,  21/2  gal.  soda-acid  type 
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hand  portable  fire  extinguisher,  assembly 
dwg.  No.  17,  issue  1658,  dated  December 
17. 1940.  name  plate  dwg.  No.  1380,  dated 
September  15,  1927,  manufactured  by 
The  Fyr-Fyter  Co.,  Dayton  1,  Ohio. 

Termination  of  Approval  No.  162.007/ 
7/0,  Dayton,  2^2  gal.  soda-acid  type  hand 
portable  fire  extinguisher,  assembly  dwg. 
No.  36,  issue  1661,  dated  December  17, 

1940,  name  plate  dwg.  No.  2073.  issue 
1894,  dated  August  18.  1942,  mantifac- 
tured  by  The  Fyr-Fyter  Co.,  Dayton  1, 
Ohio. 

Termination  of  Approval  No.  162.007/ 
9/0,  Pyrene  (four-star  shell)  2^2  gaL 
soda-acid-type  hand  portable  fire  ex- 
tinguisher, assembly  dwg.  No.  C-8210, 
dated  August  24.  1936.  rev.  November  15. 
1946.  name  plate  dwg.  No.  B-15173.  dated 
February  19,  1946.  rev.  June  17,  1946. 
manufactured  by  Pyrene-C-O-Two  Di- 
vision. The  Fyr-Fyter  Company,  P.  O. 

Box  750.  Newark  l.N.  J. 

Termination  of  Approval  No.  162.007/ 
10/0,  Pyrene,  2^2  gal.  soda-acid  type 
hand  portable  fire  extinguisher,  assem- 
bly dwg.  No.  B-7601.  dated  December  20, 
1934,  rev.  March  11.  1946.  name  plate 
dwg.  No.  B-15078.  dated  October  3,  1945. 
manufactured  by  Pyrene-C-O-Two  Di- 
vision, The  Fyr-Fyter  Company,  P.  O. 
Box  750,  Newark  1,  N.  J. 

Termination  of  Approval  No.  162.007/ 
13/0.  Cambar  2^/2  gal.  soda-acid  type 
hand  portable  fire  extinguisher.  Pyrene 
assembly  dwg.  No.  B-7601,  dated  Decem- 
ber 20,  1934.  rev.  March  11,  1946.  name 
plate  dwg.  No.  B-8174,  dated  July  23. 
1936.  rev.  March  4,  1941,  manufactured 
for  Cameron  &  Barkley  Co..  Tampa.  Fla., 
by  Pyrene-C-O-Two  Division.  The  Fyr- 
Fyter  Company,  P.  O.  Box  750,  Newark 
1,  N.  J. 

Termination  of  Approval  No.  162.007/ 
16/0,  Pacific  (Symbol  PY),  21/2  gal.  soda- 
acid  type  hand  portable  fire  extinguisher. 
Pyrene  assembly  dwg.  No.  B-7106,  dated 
December  20.  1934.  rev.  March  11.  1946, 
Pyrene  name  plate  dwg.  No.  B-8971, 
dated  May  19.  1939.  rev.  February  27, 

1941.  manufactured  for  Pacific  Fire  Ex- 
tinguisher Co.,  2923  East  11th  Street,  Los 
Angeles.  Calif.,  by  Pyrene-C-O-Two  Divi- 
sion, The  Fyr-Fyter  Company,  P.  O.  Box 
750,  Newark  l.N.  J. 

Termination  of  Approval  No.  162.007/ 
17/0,  Reliance,  2V2  gal.  soda-acid  type 
hand  portable  fire  extinguisher,  Pyrene 
assembly  dwg.  No.  B-7106.  dated  Decem- 
ber 20,  1934,  rev.  March  11,  1946.  Pyrene 
name  plate  dwg.  No.  B-8180.  dated  July 
17.  1936,  rev.  February  28.  1941,  manu- 
factured for  W.  S.  Nott  Co.,  201  North 
Third  Street,  Minneapolis  1.  Minn.,  by 
Pyrene-C-O-Two  Division,  The  Fyr-Fy- 
ter Company,  P.  O.  Box  750,  Newark  1, 
N.  J. 

Termination  of  Approval  No.  162.007/ 
18  0,  Swiftout,  2^2  gal.  soda-acid  type 
hand  portable  fire  extinguisher,  Pyrene 
assembly  dwg.  No.  B-7106.  dated  Decem- 
ber 20.  1934,  rev.  March  11.  1946.  Pj-rene 
name  plate  dwg.  No.  B-8173.  dated  July 
17,  1936,  rev.  March  3.  1941,  manufac- 
tured for  H.  L.  Swift  Co.,  1229  North 
Highland  Street,  Hollywood.  Calif.,  by 
Pyrene-C-O-Two  Division.  The  Pry-Py- 
ter  Company,  P.  O.  Box  750,  Newark  1, 
N.  J. 
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TIRE    EXTINCmSTERS.    PORTABLE,   HAND, 
PtTMP-TANK   TYPE 

Termination  of  Approval  No.  162.008/ 
1  0,  Pyrene,  2^2  gal.  copper  pump-tank 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  C-15134.  dated  Decem- 
ber 7.  1945.  name  plate  dwg.  No.  B-15126. 
dated  November  16,  1945.  manufactured 
by  Pyrene-C-O-Two  Division.  The  P>'r- 
Fyter  Company.  P.  O.  Box  750,  Newark 
1.  N.  J. 

FIRE       EXTINGUISHERS.       PORTABLE,       HAND, 
WATER,   CARTRIDGE-OPERATED   TYPE 

Termination  of  Approval  No.  162.009/ 

3  0,  Pyrene  (antifreeze*.  2 '^2  gal.  car- 
tridge-operated type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-8380. 
dated  January  5.  1937,  rev.  March  18. 
1946.  name  plate  dwg.  No.  15129.  dated 
November  9.  1945.  manufactured  by 
P>Tene-C-0-Two  Division.  The  Pvr- 
Fyter  Company,  P.  Oi  Box  750,  Newark  1. 
N.J. 

Termination  of  Approval  No.  162.009/ 

4  0.  Pyrene  "water  type),  2 '2  gal.  car- 
tridge-operated type  hand  portable  fire 
extinguisher,  assembly  dwg.  No.  C-8612. 
dated  June  28.  1937.  rev.  March  18.  1946] 
nameplate  dwg.  No.  B-15128.  dated  No- 
vember 21.  1945.  manufactured  by  Py- 
rene-C-O-Two  Division,  The  Pyr-Fyter 
Company,  P.  O.  Box  750,  Newark  1,  N.  J. 

REGULATORS  AND  LOW  WATER  ALARMS.  BOILER 
FEED 

Termination  of  Approval  No.  162.024/ 

1  0.  Weir  boiler  feedwater  regulator, 
float  operated  regulating  valve,  dwg.  No. 
1252  dated  November  22,  1943.  approved 
for  3-inch  size,  maximum  working  pres- 
sure 600  p.  s.  1.,  manufactured  by  General 
Regulator  Corp.,  165  Broadway.  New 
York  6.  N.  Y. 

Termination  of  Approval  No.  162.024/ 

2  0.  Copes  type  "P"  boiler  feedwater 
regulator,  remote  type  flowmatic  regu- 
lator and  feedwater  regulator  for  com- 
bmation  feed  systems,  fitted  with  Copes 
type  "P"  thermostat  and  type  "SLD" 
control  valve,  dwg.  Nos.  23716-M  dated 
June  10.  1944.  and  23712-L  dated  August 
22,  1944.  manufactured  by  Northern 
Equipment  Division,  Continental 
Foundry  &  Machine  Co.,  Erie  2,  Pa. 

Termination  of  Approval  No.  162  024/ 
3,  0,  Copes  type  "Bl"  boiler  feedwater 
regulator,  direct  lever  operated  control 
valve,  Copes  marine  triangular  thermo- 
stat. Copes  type  "Bl"  control  valve 
dwg.  Nos.  23709-M.  dated  March  ll' 
1943  and  23708-M  dated  February  27^ 
1945,  manufactured  by  Northern  Equip- 
ment Division,  Continental  Foundry  & 
Machine  Co..  Erie  2.  Pa. 

Termination  of  Approval  No.  162  024/ 
4/0.  Copes  type  "SLH"  boiler  feedwater 
regulator,  Marine  Flowmatic  feedwater 
regulator,  relay  operated  and  pilot  oper- 
ated control  valve.  Copes  marine  type 
thermostat,  dwg.  Nos.  23713-M  dated 
March  1,  1945,  23715-M  dated  December 
21.  1944,  and  23606-M,  manufactured 
by  Northern  Equipment  Division,  Conti- 
nental Foundry  &  Machine  Co.  Erie  2 
Pa. 

Termination  of  Approval  No.  162.024/ 
5/0,  Copes  direct  operated  flowmatic 
type  boiler  feedwater  regulator,  spring 
operated  diaphragm  control  valve,  dwg. 
No.  23714-M  dated  December  21,  1944, 
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and  Bulletin  No.  429A  dated  January 
1943.  Copes  Flowmatic  Regulator,  manu- 
factured by  Northern  Equipment  Divi- 
sion. Continental  Foundry  &  Machine 
Co..  Erie  2.  Pa. 

Termination  of  Approval  No.  162.024/ 
6  0.  Copes  remote  control  flowmatic 
marine  type  feedwater  regulator,  ther- 
mostat with  flowmatic  element  and  pilot 
valve  for  remote  control,  combination 
feed  system  fitted  with  type  "SLD"  con-' 
trol  valve,  dwg.  No.  23717-L  dated  March 
1,  1945,  manufactured  by  Northern 
Equipment  Division,  Continental  Foun- 
dry &  Machine  Co..  Erie  2.  Pa. 

Termination  of  Approval  No.  162.024/ 
8  0.  Ohio  low  water  alarm,  steam  whistle 
warning,  for  use  in  Scotch  type  marine 
boilers,  tin  fusible  plug  operating  steam 
whistle,  dwg.  No.  907-W  dated  May  25, 
1928,  manufactured  by  The  Ohio  Injector 
Co.,  53  West  Jackson  Boulevard,  Chicago 
4,  111. 

INDICATORS,    BOILER   WATER    LEVEL, 
SECONDARY  TYPE 

Termination  of  Approval  No.  162.025/ 
5  0,  Type  LS  1,  secondary  boiler  water 
gauge,  remote  water  level  indicator  and 
recorder,  dwg.  Nos.  C  304886-C.  revised 
September  22,  1941,  C  305511-A,  dated 
September  17,  1941.  and  D  34900F.  dated 
October  3,  1940,  manufactured  by  Bailey 
Meter  Co..  1050  Ivanhoe  Road.  Cleveland 
10.  Ohio. 

Termination  of  Approval  No.  162.025/ 
28,  0,  Type  LS  35.  secondary  boiler  water 
gauge,  remote  water  level  indicator  and 
recorder,  dwg.  Nos.  C  304886-C,  revised 
September  22,  1941.  C  305511-A,  dated 
September  17.  1941,  and  D  34900F.  dated 
October  3.  1940,  manufactured  by  Bailey 
Meter  Co..  1050  Ivanhoe  Road,  Cleveland 
10,  Ohio. 

Termination  of  Approval  No.  162.025/ 
29  0,  Type  LS  47,  secondary  boiler  water 
gauge,  remote  water  level  indicator  and 
recorder,  dwg.  Nos.  C  304886-C,  revised 
September  22,  1941.  C  305511-A.  dated 
September  17.  1941.  and  D  34900F.  dated 
October  3,  1940,  manufactured  by  Bailey 
Meter  Co..  1050  Ivanhoe  Road.  Cleveland 
10,  Ohio. 

DECK   COVERINGS 


60  requirements  In  a  1 '4 -Inch  thickncM 
manufactured  by  Kompolite  Co  t^' 
11-25  44th  Road.  Long  Island  City  1 
N.  Y.  ' 

Termination  of  Approval  No.  164  008/ 
22  0,  -Kompodek  Type  CU  Light  Weight- 
magnesite  type  deck  covering  in  accord 
ance  with  the  manufacturer's  letter  of 
June  2,  1945.  approved  for  use  without 
other  Insulating  material  as  meetino 
Class  A-60  requirements  in  a  Pi-inch 
thickness,  manufactured  by  KomDolit* 
Co.,  Inc..  11-25  44th  Road.  Long  island 
City  1,  N.  Y.  "" 

STRUCTURAL  INSULATIONS 

Termination  of  Approval  No.  164  007' 
12  0,  Tuco  Zerocel,  mineral  wool  type 
structural  insulation  identical  to  that 
described  in  National  Bureau  of  Stan- 
dards  Test  Report  No.  TG  3619-36-  FR. 
1404  dated  May  17.  1939.  bats'  and 
blankets  approved  for  use  without  othe- 
insulating  material  to  meet  Class  A-60 
requirements  in  thicknesses  and  densl- 
ties  as  follows:  3  inches  at  8  pounds  per 
cubic  foot  density,  and  4  inches  at  8 
pounds  per  cubic  foot  density,  manufac- 
tured by  Tuco  Products  Corp.,  30  Church 
Street,  New  York  7,  N.  Y. 

Termination  of  Approval  No 
164.007  15  0.  Gold  Bond  type  2  zerocel' 
mineral  wool  type  structural  insulation 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No  TQ 
3619-36:  FR-1404  dated  May  17.  1939. 
bats  and  blankets  approved  for  use  with- 
out other  Insulating  material  to  meet 
Class  A-60  requirements  in  thicknesses 
and  densities  as  follows:  3  inches  at  8 
pounds  per  cubic  foot  density,  and  4 
Inches  at  6  pounds  per  cubic  foot  density, 
manufactured  by  National  Gypsum  Co' 
Buffalo  2,  N.  Y. 

BULKHEAD  PANELS 


Termination  of  Approval  No.  164.006/ 
4/0,  Federalite  magnesite  type  deck 
covering  identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port No.  TG  3610-1233;  FR  1807  dated 
October  30,  1940,  approved  for  use  with- 
out other  insulating  material  as  meeting 
Class  A-€0  requirements  in  a  p4-inch 
thickness,  manufactured  by  Federalite 
Products  Co.,  36  East  30th  Street.  New 
York  16.  N.  Y. 

Termination  of  Approval  No.  161.006/ 
14,  0,  Leetol  magnesite  type  deck  cover- 
ing identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  TP-367-83;  FR  1932  dated  February 
25,  1942,  approved  for  use  without  other 
insulating  material  as  meeting  Class 
A-60  requirements  in  a  lU-inch  thick- 
ness, manufactured  by  Wm.  Lee  Co.,  1401 
Third  Street,  San  Francisco  7,  Calif. 

Termination  of  Approval  No.  164.006/ 
21,  0,  Kompolite  decking  type  II  mag- 
nesite type  deck  covering  in  accordance 
with  the  manufacturer's  letter  of  June 
2,  1945,  approved  for  use  without  other 
insulating  material  as  meeting  Class  A- 


Termination  of  Approval  No 
164.008/1/0,  Bayer,  bulkhead  100.  hollow 
steel.  Insulation  filled  bulkhead  panel 
identical  to  that  described  in  Protexol 
Testing  Laboratory  Test  Report  No.  120 
dated  August  25, 1943.  approved  as  meet- 
ing Class  B-15  requirements  in  1' 2-inch 
thickness  when  filled  with  Fiberglas  In- 
sulation of  6  pounds  per  cubic  foot 
density,  manufactured  by  A.  J.  Bayer 
Co.,  Slauson  and  Santa  Fe  Avenues,  Los 
Angeles,  Calif. 

Termination  of  Approval  No.  164.008/ 
4  0,  James  McCutcheon  &  Co.  hollow 
aluminum  bulkhead,  hollow  aluminum, 
insulation  filled  bulkhead  panel  identi- 
cal to  that  described  in  Protexol  Testing 
Laboratory  Test  Report  No.  125  dated 
May  7,  1945,  and  James  McCutcheon  & 
Co.  dwg.  No.  PWB-1  revised  July  17, 
1945,  approved  as  meeting  Class  B-15 
requirements  in  a  1^4 -inch  thickness 
when  filled  with  Fiberglas  insulation 
having  a  density  8  pounds  per  cubic  foot; 
this  panel  shall  not  be  used  in  Class  A-CO 
construction  without  the  approval  of  the 
Commandant  for  the  specific  location, 
manufactured  by  James  McCutcheon  ft 
Co.,  609  Fifth  Avenue,  New^  York  17,  N.  Y. 

Termination  of  Approval  No.  164.008/ 
5/0.  James  McCutcheon  &  Co.  hollow 
steel  bulkhead,  hollow  steel,  insulation 
filled  bulkhead  panel  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards letter,  file  m-6/ITFU,  dated  July 


friday,  October  4,  1957 

16  1943,  approved  as  meeting  Class  B-15 
requirements  in  a  minimum  thickness  of 
IL2  inches  when  filled  with  a  structural 
insulation  in  a  density  as  approved  by 
the  Coast  Guard  and  a  thickness  of  one- 
half  that  listed  to  meet  Class  A-60  re- 
quirements, manufactured  by  James 
McCutcheon  &  Co.,  609  Fifth  Avenue, 
New  York  17,  N.  Y. 

Termination  of  Approval  No.  164.- 
008  10  0,  U.  S.  G.  marine  board,  steel 
veneered,  gj'psum  board  steel  veneered 
type  bulkhead  panel  identical  to  that 
described  in  Underwriters'  Laboratories, 
Inc..  Test  Report — Retardant  2782,  Ap- 
plication No.  43C798  dated  October  18, 
1943,  approved  as  meeting  Class  B-15  re- 
quirements in  a  34. inch  thickness, 
manufactured  by  United  States  Gypsum 
Co..  300  West  Adams  Street,  Chicago  6, 

Dl.' 
Termination  of  Approval  No.  164.008/ 

11  0,  U.  S.  G.  marine  board,  aluminum 
veneered,  gypsum  board,  aluminum 
veneered  type  bulkhead  panel  identical 
to  that  described  in  Underwriters'  Lab- 
oratories. Inc.,  Test  Report — Retardant 
2782,  Application  No.  45C951  dated  Octo- 
ber 22,  1945,  approved  as  meeting  Class 
B-15  requirements  in  a  "ye -inch  thick- 
ness; this  panel  shall  not  be  used  in 
Class  A-60  construction  without  the  ap- 
proval of  the  Commandant  for  the 
specific  location,  manufactured  by 
United  States  Gypsum  Co.,  300  West 
Adams  Street,  Chicago  6,  111. 

Termination  of  Approval  No.  164.008/ 
16  0,  Firefoil  panel,  corrugated  asbestos 
with  asbestos  cement  board  veneer  type 
bulkhead  panel  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TG-3619-21,  FR^1253 
dated  December  20,  1938,  approved  as 
meeting  Class  B-15  requirements  with  a 
's-inch,  6-ply  corrugated  asbestos  core 
with  a  •*,!--inch  asbestos  cement  veneer 
each  side,  manufactured  by  The  Philip 
Carey  Manufacturing  Co.,  Lockland, 
Cincinnati  15,  Ohio. 

INCOMBUSTIBLE  MATERIALS 

Termination  of  Approval  No.  164.009/ 
8  0,  gold  bond  Natcor,  gypsum  core. 
asbestos  cement  veneered  board  type  in- 
combustible material  identical  to  that 
described  in  National  Gypsum  Co.  letter 
dated  May  23.  1945,  approved  with  Va- 
inch  gypsum  core  with  a  Vs-inch  asbestos 
cement  veneer  each  side,  manufactured 
by  National  Gypsum  Co.,  Buffalo  2,  N.  Y. 

Dated:  September  27.  1957. 

[SEAL]  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 

Commandant. 

[P,   R.    Doc.    57-8164;    Piled,    Oct.    3,    1957; 
8:47  a.   m.] 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Stabilization  Service 

Hawahan  Sugarcane 

notice  of  hearing  on  prices  and  designa- 
tion of  presiding  officers 

Pursuant  to  the  authority  continued  in 
subsection  (c)  <2)  of  section  301  of  the 
Sugar  Act  of  1948.  as  amended  <61  Stat. 
929;  7  U.  S.  C.  Sup.  1131),  and  in  ac- 
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cordance  with  the  rules  of  practice  and 
procedure  applicable  to  fair  price  pro- 
ceedings (7  CFR  802.1  et  seq.).  notice  is 
hereby  given  that  a  public  hearing  will 
be  held  as  follows: 

At  Hilo.  on  the  Island  of  Hawaii,  in 
the  Auditorium  of  the  Hilo  Electric  Light 
Company,  Limited,  on  Kilauea  Avenue, 
on  November  15,  1957,  at  9:00  a.  m. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining, pursuant  to  the  provisions  of 
section  301  (c)  (2)  of  said  act,  fair  and 
reasonable  prices  or  rates  for  the  1958 
crop  of  Hawaiian  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agree- 
ments, by  producers  who  process  sugar- 
cane grown  by  other  producers  and  who 
apply  for  payments  under  the  said  act. 

The  hearing  after  being  called  to  order 
at  the  time  and  place  mentioned  herein, 
may  be  continued  from  day  to  day  within 
the  discretion  of  the  presiding  officers, 
and  may  be  adjourned  to  a  later  day  or 
to  a  different  place  without  notice  other 
than  the  announcement  thereof  at  the 
hearing  by  the  presiding  officers. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore- 
going matter. 

Walter  C.  Berger.  Thomas  H.  Allen, 
Ward  S.  Stevenson  and  Will  N.  King 
are  hereby  designated  as  presiding  offi- 
cers to  conduct  either  jointly  or  severally 
the  foregoing  hearing. 

Issued  this  30th  day  of  September 
1957. 

[SEAL]  Lawrence  Myers. 

Director,  Sugar  Division. 

(F.    R.    Doc.    57-8176:    Filed,    Oct.    3,    1957; 
8:49  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Los  Angeles  0137762] 
California 

AIR  navigation  SITE  WITHDRAWAL 

September  26, 1957. 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24,  1928  (45 
Stat.  729 ;  49  U.  S.  C.  24 »  as  amended,  and 
pursuant  to  authority  delegated  to  me 
by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under  Part 
n,  Document  4,  California  State  Office 
dated  November  19,  1954  (19  F.  R.  7697). 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land  in  Cali- 
fornia is  hereby  withdrawn  from  all 
forms  of  appropriations  under  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  and  reserved  for  the 
use  of  the  Corps  of  EJngineers.  U.  S.  Army, 
Los  Angeles  District,  in  the  maintenance 
of  air  navigation  facilities  to  be  known 
as  the  Silver  Mountain  Beacon  Site,  Los 
Angeles  0137762: 

San  Berharoino  Mebidian,  Califoenia 

T.  6N.,R.4  W.. 
Sec.  10.  Commencing  at  the  center  of  said 
sec.  10, 
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S.  56 '58' W..  1.869  ft.; 

S.  10°  15'  E.,  165  ft.  to  the  true  point  of 
beginning;        » 

S.  79  45' W..  40*t.; 

S.  ICIS'  E..  50  ft.; 

N.  79=45'  E. ,40  ft.: 

S.  10°  15'  E.,  90  ft.,  more  or  less,  to  the 
south  line  of  said  SE'iNWViSWii: 

Thence  easterly  along  said  south  line  10.2 
ft.; 

N.  10°  15'  W..  142  ft.,  more  or  less,  to  a 
point  distant  N.  79^45'  E..  10  ft.  from  the 
true  point  of  beginning; 

S.  79°45'  W..  10  ft.  to  the  true  point  of 
beginning. 

Sec.  15.  A  square  parcel  of  land,  measiirlng 
50  feet  on  each  side,  said  sides  bearing 
due  north,  east,  south  and  west,  the 
center  point  of  said  square  parcel  being 
described  as  follows: 

Commencing  at  a  point  on  an  existing 
power  line  running  approximately  east 
and  west  from  which  point  the  center  of 
sec.  10.  said  township  and  range,  bears 
N.  56°58'  E..  1.869  ft.,  thence  S.  10°15'  E.. 
3,412.50  ft.  to  a  point,  said  point  being 
the  center  point  of  said  square  parcel  of 
land. 

The  tracts  as  described  contain  ap- 
proximately 0.114  acres  in  the  County  of 
San  Bernardino,  California. 

It  is  intended  that  the  above  described 
land  shall  be  returned  to  the  administra- 
tion of  the  Department  of  the  Interior 
when  it  is  no  longer  needed  for  the  pur- 
poses for  which  it  is  reserved. 

Ralla  E.  Chandler, 
Officer    in     Charge,     Southern 
Field    Group,    Los    Angeles, 
California. 

[F.    R.    Doc.    57-8163;    Filed,    Oct.    3,    1957; 
8:47  a.  m.l 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

L.  E.  Coppersmith  and  Marguerite  R. 
Capps 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15.  Shipping  Act.  1916  (39  Stat. 
733;  46  U.  S.  C.  814  >  : 

Agreement  No.  8244  between  L.  E. 
Coppersmith.  Los  Angeles,  and  Mar- 
guerite R.  Capps,  San  Diego,  California, 
is  a  cooperative  working  arrangement 
between  the  parties  under  which  they 
will  perform  freight  forwarding  services 
for  each  other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
niit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  1,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.   A.  ViEHMANN, 

Assistant  Secretary. 

(P.    R.    Doc.    57-8177;    Piled.    Oct.    3.    1957; 
8:49  a.  m.] 
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ATOMIC  ENERGY  COMMISSION 

( Docket  5(>-«4 1 

Union  Carbide  Corp. 

notice  of  proposed  issuance  of 
construction  permit 

PIea.se  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit  to  .Union  Carbide 
Corporation,  substantially  in  the  form 
set  forth  in  "Annex  A"  below  unless  on 
or  before  fifteen  r  15  >  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
Is  filed  with  the  Commission  as  provided 
by  §  2.102  (b)  of  the  Commission's  rules 
of  practice  (10  CFR  Part  2).  There  is 
attached  as  "Annex  B  "  a  memorandum 
submitted  by  the  Division  of  Civilian  Ap- 
plication which  summarizes  the  princi- 
pal factors  considered  in  reviewing  the 
application  for  license.  For  further  de- 
tails see  the  application  for  license  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.  C. 

Dated  at  Washington,  D.  C,  this  30th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director, 
Division  of  Civilian  Application. 

Annex  A 

CONSTRUCTION    PERMPT 

Union  Carbide  Corporation,  (hereinafter 
"Union  Carbide")  on  February  15,  1957.  filed 
Its  application  for  a  Class  104  license,  defined 
In  i  50.21  of  Part  50.  "Licensing  of  Production 
and  CtUlzation  Facilities",  Title  10,  Chapter 
I,  CFR.  to  construct  a  nuclear  reactor  (here- 
inafter "the  reactor").  Amendments  to  the 
application  were  filed  on  June  21,  1957,  July 
6,  1957,  and  July  24,  1957.  The  application 
also  seeks  authorizations  relating  to  spyeclal 
nuclear  material.  Reference  to  "the  appli- 
cation" herein  will  be  to  the  original  appli- 
cation as  amended. 

The  application  was  filed  initially  by  the 
Union  Carbide  and  Carbon  Corporation.  The 
amendment  to  the  application  filed  on  July 
5.  1957,  advised  that  on  May  1,  lfi57.  Union 
Carbide  and  Carbon  Corporation  changed 
Its  name  to  Union  Carbide  Corporation  and 
that  the  application  is  therefore  made  In 
the  name  of  Union  Carbide  Corporation. 

The  Atomic  Energy  Commission  (herein- 
after  "the   Commission")    has   found   that: 

A.  The  reactor  wUl  be  a  utilization  facility 
as  defined  In  the  Commissions  regulations 
contained  In  Title  10,  Chapter  I.  CFR,  Part 
50.  "Licensing  of  Production  and  Utilization 
Facilities." 

B.  Union  Carbide  proposes  to  utilize  th« 
reactor  In  the  conduct  of  research  and  de- 
velopment acUvitles  of  the  types  specified 
in  section  31  of  the  Atomic  Energy  Act  of 
1954. 

C  Union  Carbide  Is  financially  qualified 
to  construct  and  operate  the  reactor  In  ac- 
cordance with  the  regulations  contained  in 
■ntle  10,  Chapter  I,  CFR;  to  assume  financial 
responsibility  for  the  payment  of  Commis- 
sion charges  for  special  nuclear  material  and 
to  undertake  and  carry  out  the  proposed 
use  of  such  material  for  a  reasonable  period 
of  time. 

D.  Union  Carbide  is  technically  qualified 
to  design  and  construct  the  reactor. 

E.  Union  Carbide  has  submitted  sufficient 
information  to  provide  reasonable  assurance 
that  a  reactor  of  the  type  proposed  can  be 
constructed   and  operated   at  the   proposed 
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location  without  undue  -risk  to  the  health 
and  safety  of  the  public  and  that  additional 
Information  required  to  complete  its  appli- 
cation will  be  supplied. 

P.  The  issuance  of  a  construction  permit 
to  Union  Carbide  will  not  be  inimical  to  the 
common  defense  and  security  and  to  the 
health  and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  and  "ntle  10.  CFR.  Chapter  I,  Part  50. 
"Licensing  of  Production  and  Utilization  Fa- 
cilities", the  Commission  hereby  issues  a 
construction  permit  to  Union  Carbide  to 
construct  the  reactor  as  a  utilization  facility. 
This  permit  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  in 
tS  50.54  and  50  55  of  said  regulations;  is  sub- 
ject to  all  applicable  provisions  of  the  Atomic 
Energy  Act  of  1954  and  rules,  regulations 
and  orders  of  the  Commission  now  or  here- 
after in  effect:  and  is  subject  to  the  addi- 
tional conditions  specified  or  incorporated 
below: 

A.  The  earliest  date  for  the  completion  of 
the  reactor  is  July  1,  1958.  The  latest  date 
for  completion  of  the  reactor  is  July  1,  1959. 
The  term  "completion  date"  as  used  herein 
means  the  date  on  which  construction  of 
the  reactor  is  completed  except  for  the  in- 
troduction of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of 
the  reactor  is  the  location  in  Sterling  For- 
est. Tuxedo  Township,  Orange  County,  New 
York,  specified  In  the  application. 

C.  The  facility  authorized  for  construc- 
tion is  a  "pool"  type  research  reactor  de- 
signed to  operate  at  a  thermal  power  of  5,000 
kilowatts,  as  described  in  the  application. 

Upon  completion  (as  defined  In  Paragraph 
"A"  above)    of  the  construction  of  the  fa- 


cility In  accordance  with  the  terms  and  eon 
ditlons  of  this  permit,  upon  the  ftung  J 
any  additional  information  needed  to  brlM 
the  original  application  up  to  date,  and  un^ 
finding  that  the  facility  authorized  has  been 
constructed  in  conformity  with  the  appli 
cation  and  In  conformity  with  the  provlsioni 
of  the  act  and  of  the  rules  and  regulation* 
of  the  Commission,  and  in  the  absence  of 
any  good  cause  being  shown  to  the  Commij. 
slon  why  the  granting  of  a  license  would 
not  be  in  accordance  with  the  provisions  ot 
the  act.  the  (Commission  will  issue  a  Claa 
104  license  to  Union  Carbide  pursuant  to 
section  104c  of  the  act,  which  license  shan 
expire  twenty  (20)  years  after  the  date  of 
this  construction  permit. 

Pursuant  to  {  50.60  of  the  regulations  in 
Title  10,  Chapter  1,  CFR.  Part  50.  the  Com- 
mission  has  allocated  to  Union  Carbide  for 
use  In  connection  with  the  facility.  86  kilo, 
grams  of  uranium  235  contained  In  uranium 
enriched  to  approximately  90%  in  the  Uo- 
tope  uranlum-235.  Estimated  schedules  of 
special  nuclear  material  transfers  to  Union 
Carbide  and  returns  to  the  Commission  are 
contained  in  Appendix  "A"  which  Is  attache*! 
hereto.  Shipments  by  the  Commission  to 
Union  Carbide  In  accordance  with  column 
2  in  Appendix  "A"  will  be  conditioned  upon 
Union  Carbide's  return  to  the  Commission 
of  material  substantially  In  accordance  wIUj 
column  3   of   Appendix   "A". 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Friday,  October  4,  1957 


Director, 
Division  of  Civilian  Application. 


Appkvdix  "A"  TO  Umom  Carbidx  Corporation  Constrpction  Permit 

ESTIMATED  SCHEDni  Of  TRANSFERS  Of  STETIAL  NtTtEAR   MATERIAL  FROM   THE  COMMISSION  TO   VNION  UUOI 

AND  TO  THE  COMliwSlO.N   PROM    IMON  CARBIDE  tAMM 


(1) 

Date  of  transfer  (fiscal  year) 

(2) 

Tran.sfors 

from  .\EC 

to  I'ni'in 

Carbide, 

kgs.  U-235 

(3) 

Rrtumi   by    Union 
Carbide  to  AEC, 
kgs  U-235 

(4) 

Xon  re- 
coverable 
fabrication 

los.ses 

(5) 

Bum-up 
losses 

(6) 

N'et  yearly 
distribution 

Including 

cumulative 

losses, 

kgs  U-235 

(7) 

CuraiilsJIw 

diftributlOB 

inrludlnc 

CUDluUllV« 

bssej, 

kglH:-2a 

Recover- 
able scrap 

Spent 
fuel 

19.^8 

25.  .W 
25.50 
26  50 
2.V50 
Z").  SO 
25.  .V) 
ZS.  50 
25  50 
2.1.50 
25.50 
2.5.50 
2.5.  .50 
25.50 
25  SO 
25.50 
i5  50 
2.5.50 
25  ,50 
25.50 

9.94 

9  94 
9.94 
9.94 
9.94 
9  94 
9.^ 
9  94 
9.94 
9.94 
9  94 
9.94 
6.94 
9.94 
«  94 
9.94 
9.94 
9.94 
9.94 

'""ii"58 

13.02 
l.J.  (12 
13.02 
13  02 
13.02 
Vita 
13  (12 
13.02 
13.  02 
13.02 
13  1)2 
13.02 
13.02 
13  02 
13.02 
13.  (12 
13.02 
13.32 

0  26 
0.26 
0.20 
0  26 
0.26 
0.26 
0  36 
0.26 
0.26 
0.26 
0.26 
0  26 
0  26 
0.26 
0  36 
0  26 
0.26 
0.26 
0.28 

1  14 

2  28 
2  28 
2.28 
2  28 
2.28 
2  28 
2.28 
2.28 
2.29 
2.28 
2.28 
2  28 
2.28 
2  28 
2.28 
2  28 
2.28 
2.28 
2.28 

2.5  50 
15.56 
3.98 
2.54 
2.54 
2.54 
2.  .54 
2.  .54 
2.54 
2.54 
2  54 
2.54 
2  .54 
2  ,S4 
2.54 
2.54 
2.54 
2  54 
2.54 
(22.96) 
(13.32) 

1959 

25.it 

i960 

41.01 

1961 

45  04 

1962 

4;  a 

19fi3 

iU.I] 

1964 

u« 

196.'5 

96.S 

1966 

an 

1967. 

H.a 

1968 

Slfl 

196U 

u.a 

1970 

67  H 

1971 

70  44 

1972 

n.9 

1973 

71« 

1974 

».« 

1975 

».« 

1976 

n.11 

1977... 

86. « 

Inventory  to  be  ret 

4i.40 

484.50 

188.80 

246.24 

4.94 

44.  4« 

49.40 

Annex  B 
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Part  I— Description  of  the  facility — Gen- 
eral. The  facility  for  which  an  application 
for  a  construction  permit  was  submitted  by 
Union  Carbide  Corporation  is  a  5  megawatt 
pool-type  research  reactor.  It  is  to  be  used 
Jn  the  conduct  of  research  and  development 
activities  in  the  uses  of  nuclear  radiation. 
Union  Carbide  Corporation  has  contracted 
with  AMP  Atomics,  Inc..  to  design,  build  and 
Install  the  reactor.  The  reactor  will  be 
similar  to  one  that  AMF  plans  to  build  near 
Princeton.  New  Jersey,  for  which  a  construc- 
tion permit  has  been  Issued. 

Site.  The  reactor  will  be  part  of  a  Re- 
search Center  to  be  built  in  Sterling  Forest, 


3 '4  miles  north -northeast  of  Tuxedo  Park 
In  Orange  County,  New  York.  The  site  con- 
sists of  100  acres  of  land  owned  by  the 
applicant,  situated  within  the  27  square  mile* 
of  Sterling  Forest,  which  area  has  been  set 
aside  by  the  owner  for  use  in  connection 
with  technological  development.  The  reactor 
wlU  be  located  within  the  applicants  plot 
with  the  nearest  site  boundary  about  400 
feet  away.  The  area  Is  very  sparsely  popu- 
lated, with  no  one  living  within  a  one  mile 
radius.  Only  about  700  people  live  within 
a  two  mile  radius.  The  latter  area  includes 
a  small  portion  of  the  New  York  Thruway 
which  is  due  east  of  the  site.  There  are 
approximately  3,600  people  within  a  flve- 
mile  radius  comprising  two  towns,  of  about 


800  each,  about  three  miles  away  and  one 
of  about  2,000  nearly  five  miles  away. 

containment.  The  reactor  will  be  housed 
in  a  reinforced  concrete  and  granite  con- 
tainment structure.  It  will  be  constructed 
in  the  side  of  a  granite  mountain  with 
varying  amounts  of  the  four  sides  of  the 
reactor  chamber  In  rock. 

The  exposed  rock  faces  to  be  used  for  walls 
and  floor  wUl  be  pressure  grouted  where 
necessary  and  faced  with  concrete  and 
sealed  with  a  ceramic  coating.  The  structure 
U  designed  for  low  leakage  and  to  with- 
stand a  bursting  pressure  of  %  psl.  The 
reactor  chamber  will  contain  office,  labora- 
tory and  utility  areas. 

Personnel  entry  to  the  chamber  will  be 
through  a  100-foot  tunnel  and  double  door 
air  locks.  A  separate  tunnel  and  truck  door 
will  b«  provided  for  access  only  when  the 
reactor  Is  shut  down.  The  building  will  be 
sealed  against  water  leakage  to  a  point  about 
four  feet  above  floor  level  and  will  be  able 
to  contain  all  of  the  pool  water  In  case  of  a 
breach  In  the  pool  wall. 

The  gross  volume  of  the  reactor  chamber 
will  be  about  285,000  cubic  feet.  Normally 
the  chamber  will  be  maintained  at  a  slight 
negative  pressure  and  will  be  ventilated  with 
about  2  2  changes  of  filtered  air  per  hour 
with  the  exhaust  being  through  a  stack  to 
be  located  on  the  hill  above  the  building. 
The  system  wrlll  be  equipped  with  automatic 
closing  dampers,  set  to  close  by  a  counter- 
weight upon  receipt  of  an  appropriate  signal. 

The  exhaust  line  of  the  closing  damper  in 
the  ventilation  system  is  to  be  bypmseed  by 
a  smaller  line  equipped  with  an  automatic 
valve,  orifice  and  filters.  In  the  event  of  an 
Incident  that  causes  closing  of  the  ventilat- 
ing dampers  this  bypass  line  will  automati- 
cally open  to  permit  the  over-pressure  In  the 
building  to  leak  through  the  filters  to  the 
stack.  This  feature  will  result  in  a  con- 
trolled release  of  filtered  air  and  prevent  a 
large  part  of  the  leakage  by  dlfTusion  through 
the  concrete  building  walls,  which  otherwise 
would  occur.  The  Initial  pressure  release 
through  the  filters  will  be  followed  by  a  low 
rate  of  air  exhaust  maintained  by  the  fans 
in  the  line  which  keeps  the  building  under  a 
slight  negative  pressure.  The  filter  system 
will  consist  of  a  course  roughing  filter  fol- 
lowed by  a  high  efficiency  fine  filter  capable 
of  an  estimated  attenuation  factor  of  2000 
for  0.1  micron  or  larger  particles,  and  20  for 
iodine.  The  filters  are  to  be  protected 
against  high  pressures  by  the  orifice  in  the 
line. 

Reactor.  The  reactor  will  be  a  five  mega- 
watt pool-type  research  reactor  and  will  be 
moderated,  shielded  and  cooled  with  light- 
water.  Fuel  elements  to  be  used  will  be 
MTR-type  18  plate  enriched  fuel  elements 
normally  containing  about  195  grams  of  ura- 
nlum-235.  However,  partial  elements  will  be 
used  containing  alternate  dummy  plates  of 
aluminum  and  only  97  grams  of  fuel  which 
will  permit  greater  latitude  In  establishing 
the  correct  loading  by  providing  smaller  In- 
crements. The  core  grid  will  be  capable  of 
accommodating  54  fuel  Elements  or  dummies 
In  a  six  by  nine  array.  The  normal  loading 
will  occupy  about  25  of  these  positions  and 
the  remainder  will  be  filled  with  aluminum- 
canned  graphite  reflector  elements.  About 
half  of  the  reflector  elements  will  have  an 
axial  l^g-inch  hole  for  sample  irradiation. 

The  core  will  be  Immersed  in  either  of  two 
sections  of  the  water-filled  concrete  pool. 
One  section  will  be  an  open  pool  area  for 
bulk  Irradiation  and  will  be  built  Into  the 
granite  mountain  side  with  access  from  the 
top.  The  other  section  will  extend  into  the 
operating  area  and  contain  an  experimental 
stall  Into  which  beam  tubes  and  a  thermal 
colunm  converge,  adjacent  to  the  reactor 
core.  The  stall  area  will  be  shielded  by  con- 
crete. The  pool  win  Join  with  a  water  filled 
canal  that  Is  to  be  used  for  fuel  handling  and 
transfer  operations.    The  canal  will  have  a 
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baffle  to  prevent  flow  of  air  should  pressure 
differentials  exist  between  the  building  and 
the  outside. 

The  reactor  will  be  cooled  by  forced  down- 
flow  circulation  in  both  operating  positions. 
A  fiow  of  about  2,200  gallons  per  minute  will 
be  required  for  5-megawatt  operation.  Water 
Is  to  be  drawn  through  the  core  by  the  ptunp 
suction  via  a  plenum  located  beneath  the 
core.  The  plenum  Is  equipped  with  an  au- 
tomatic opening  damper  that  will  permit 
convection  cooling  of  the  core  in  the  event 
of  loss  of  pump  suction. 

The  reactor  will  have  an  average  thermal 
neutron  flux  of  about  3.3  x  10"  neutrons 
cm-'  sec  '  at  the  flve  megawatt  operating 
level.  The  temperature  coefficient  is  esti- 
mated to  be  about  -2.0  x  10-«  delta  k/k/* 
C.  The  neutron  lifetime  Is  about  51  micro- 
seconds. The  estimated  reactivity  require- 
ments are  as  follows: 


Item 

Delta  k/k 

Stall 

Pool 

Temperature  effect . 

0.0044 
.0030 
.0306 

.0076 
.0338 
.0076 
.0086 

0.0044 

Control                       

.0030 

ExDerlmontal  facilities               .      

.0150 

Bumup  and  low  cross  section  fission 
products  . 

.0076 

Equilibrium  xenon-135 

Partial  *yimariuni-149    -  - 

.0338 
.0076 

Partial  fuel  element . 

.0086 

Total  requirement  

.0956 
.0227 

.0800 

Net  control  requirement 

.0729 

.0800 

The  cold  clean  critical  masses  are  esti- 
mated at  3.29  kilograms  of  uranlum-235  in 
the  stall  position  assuming  flooded  beam 
tubes  and  3.55  kilograms  In  the  pool  posi- 
tion. The  operating  critical  mass  Is  esti- 
mated at  4.3  kilograms  In  both  positions. 
This  loading  Is  estimated  for  a  continuous 
operating  cycle  of  about  10  days  at  flve 
megawatts. 

The  reactor  will  be  normally  controlled  by 
flve  boron  carbide  shim-rods  and  one  stain- 
less steel  regulating  rod.  The  estimated 
worth  of  the  rods  is  14.43  percent  delta  k/k 
for  the  flve  shim-rods  and  less  than  0.6  per- 
cent delta  k  k  for  the  regulating  rod.  The 
rods  will  occupy  positions  in  the  core  within 
modified  fuel  elements  with  central  fuel 
plates  removed. 

The  shim-rods  will  be  coupled  with  the 
drive  mechanisms  by  means  of  electromag- 
nets. The  electromagnets  will  be  deenerglzed 
by  any  of  several  scram  signals  thereby  per- 
mitting the  rods  to  fall  by  gravity  into  the* 
core. 

Part  II — Hazards  analysis — General  consid- 
erations. There  is  an  extensive  body  of  rele- 
vant knowledge  and  successful  operating  ex- 
perience for  reactors  of  this  type.  Power 
levels  of  steady  state  operating  reactors  have 
ranged  up  to  one  megawatt  for  open  pool 
type  and  up  to  40  megawatts  for  the  enclosed 
tank  type  (MTR).  In  addition,  considerable 
experience  and  knowledge  have  been  gained 
about  the  Inherent  stability  and  shutdown 
mechanisms  from  operating  similar  reactors 
under  power  transient  conditions  (BORAX 
and  SPERT  reactors) . 

None  of  the  reactors  built  and  operated  to 
date  exactly  duplicates  the  design  and 
planned  operating  conditions  of  the  subject 
reactor  which  will  opera^  at  5  megawatts. 
However,  the  essential  features  are  sufficiently 
similar  to  give  confidence  that  initial  opera- 
tions may  be  undertaken  without  undue 
risks.  During  the  initial  operation,  the 
values  of  parameters  In  this  reactor  can  be 
determined,  from  which  boundaries  can  be 
set  within  which  more  extended  operatlona 
can  be  attempted. 

Accident  analysis.    The  applicant  has  con- 
sidered and  analyzed  several  accldenU  and 
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the  resultant  consequences.    Tliese  Included 
accidents  in  the  following  categories: 

a.  Credible  accidents 

1.  Accidente  caused  by  natural  phenomena 
Buch  as  windstorms  and  earthquakes 

2.  Minor  accidents  caused  by  faulty  opera- 
tion by  personnel  or  equipment  malfunction 

3.  More  serlotis  credible  accidents  not  re- 
sulting in  significant  damage  to  the  com- 
ponents or  release  of  fission  product  activity 

b.  Maximum  credible  accident 

c.  Hypothetical  accidents  postulated  that 
are  beyond  the  realm  of  credibility. 

Only  the  maximum  credible  accident  will  be 
discussed  here.  It  Is  believed  that  the  re- 
mainder of  the  accidents  postulated  are 
either  of  a  lesser  degree  of  severity  or  do  not 
fall  within  the  limits  of  credibility. 

The  maximum  credible  accident  postulated 
by  the  applicant  was  one  In  which  an  experi- 
ment worth  up  to  2  percent  delta  k  k  Is 
suddenly  removed  from  the  core  to  produce 
a  2  percent  step  change  in  reactivity.  An 
operating  error  was  postulated  to  lead  to  the 
above  accident  since  operating  procedures 
stipulate  that  single  experiments  must  be 
limited  to  less  than  1.5  percent  delta  k/k.  It 
was  further  assumed  that,  at  the  time  of  this 
accident,  the  reactor  had  been  operated  for 
950  MW  days,  which  would  produce  a  flsslon 
product  Inventory  expected  to  be  only  rarely 
equaled  and  never  exceeded  In  actual  oper- 
ation. 

On  the  basis  of  comparison  with  Borax  re- 
sults and  calculations,  the  total  energy  re- 
lease from  the  excursion  would  not  expel 
enough  water  to  leave  the  core  uncovered  and 
would  not  melt  the  fuel  elements.  Hence  no 
fission  products  would  be  released  by  the  ex- 
cursion. However,  it  was  postulated  that 
the  excursion  would  breach  a  beam  hole 
thlmtle  and  allow  the  reactor  pool  to  drain. 
This  would  expose  a  portion  of  the  core 
which  would  melt  from  decay  heat  and  sub- 
sequently release  flsslon  product  activity. 
The  activity  release  was  assumed  to  be  10 
percent  of  the  flsslon  product  Inventory 
present  In  the  core. 

The  energy  released  In  the  exctirslon  If  uti- 
lized to  convert  water  into  steam  would  re- 
sult in  a  calculated  building  pressure  rise  of 
0.2  psl.  This  is  well  below  the  design  pressure 
capacity  of  0.75  psl.  The  initial  overpressure 
would  cause  the  isolation  valves  In  the  venti- 
lation system  to  close;  the  fllter-equipped  by- 
pass exhaust  line  would  automatically  open 
and  the  air  would  be  exhausted  through  the 
bypass  system  to  the  stack.  After  the  first 
pressure  surge  had  been  relieved,  the  build- 
ing air  would  be  slowly  exhausted  so  as  to 
maintain  the  Internal  pressure  slightly  be- 
low atmospheric.  Fission  producU  would  be 
released  to  the  surrounding  area  at  a  rate 
equivalent  to  about  2.5  percent  per  day  of 
those  present  in  the  building. 

Calculation  of  the  resulting  coBcentration 
of  radioactivity  in  the  air  at  the  site  boun- 
dary is  based  on  10  percent  being  released 
from  the  core  to  the  building  atmosphere, 
uniformly  mixed,  and  subsequently  released 
at  the  rate  of  2.5  percent  per  day  of  the  at- 
mospheric inventory  through  the  filters  to 
the  stack.  The  design  attenuation  factors 
of  the  filters  of  2000  for  0.1  micron  and  larger 
particles  and  20  for  iodine  were  used  in  the 
calculations.  The  significant  flsslon  products 
considered  are  iodlne-131  and  strontlum-E9 
and  -90,  and  yttrlum-90.  Atmospheric  con- 
ditions that  produce  a  maximum  concentra- 
tion of  the  above  fission  products  In  the  air 
at  ground  level  at  nearest  site  boundary 
were  assumed.  Under  these  conditions,  the 
applicant  calculates  that  there  would  be 
produced  a  concentration  of  iodine  several 
times  greater  than  the  maximum  permissible 
concentration  (mpc)  allowed  for  continuous 
breathing  under  the  Commission's  regula- 
tion, 10  CFR  20.  "Standards  for  Protection 
Against  Radiation"  by  persons  In  ur.re- 
Btrlcted   areas.     The   concentration   for   tli« 
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•trontlum  and  yttrium  Isotopes  Is  •  small 
percentage  of  the  mpc. 

Thus.  It  Is  clear  In  this  analysis  that  th* 
release  of  Iodine  would  be  the  most  trouble- 
some of  any  fission  products  which  might 
be  released  under  the  proposed  schedules  of 
operation.  If  amounts  and  concentrations 
no  larger  than  those  described  by  the  ap- 
plicant should  ever  be  released,  then  no 
hazard  to  the  public  would  result,  since  the 
accessible  pwrtlon  of  the  site  boundary  Is  an 
unimproved,  little-travelled  road  adjacent  to 
the  facility  parking  area  and  It  Is  unlikely 
that  anyone  would  normally  remain  In  this 
vicinity  for  more  than  a  few  minutes.  In 
addition  In  case  of  an  emergency.  It  Is  reason- 
able to  expect  that  adequate  emergency 
measures  could  be  Instituted  In  an  effort  to 
prevent  persons  from  remaining  In  this  area. 
The  concentrations  at  the  nearest  dwelling, 
over  one-mile  distant,  are  considerably  below 
the  mpc  and  therefore  present  no  hazard  to 
the  public. 

It  is  probable  that  the  assumed  release  of 
10  percent  of  Iodine,  together  with  the  other 
relevant  assumptions  are  conservative,  and 
release  of  this  magnitude  would  probably 
never  occur.  On  the  other  hand.  It  Is  not 
clear  how  the  attenuation  factor  of  20. 
claimed  by  the  applicant  for  the  effects  of 
filtering  In  the  bypass  line,  will  be  attained. 
It  Is  probable  that  chemical  scrubbers  or 
traps  or  some  other  mechanism  not  yet  de- 
scribed can  be  provided  which  will  give  the 
appropriate  attenuation  If  further  study 
shows  that  such  may  be  needed  as  emergency 
protection.  This  Is  a  matter  which  can  be 
resolved  at  a  later  stage  In  the  design  of  the 
plant. 

Accordingly,  based  on  Information  con- 
tained in  the  application  and  taking  into 
account  the  experience  gained  from  the  oper- 
ation of  reactors  of  this  general  type,  it  is 
concluded  that  there  Is  reasonable  assur- 
ance that  a  facility  of  the  general  type  pro- 
posed can  be  constructed  and  operated  at 
the  proposed  location  without  undue  risk  to 
the  health  and  safety  of  the  public.  Before 
consideration  can  be  given  to  Issuance  of  an 
operating  license  for  the  facility,  however.  It 
will  be  necessary  for  the  applicant  to  submit 
additional  Information  concerning  the  ex- 
periments to  be  conducted  In  the  facility. 

Part  III — Technical  qualifications.  The 
Union  Carbide  Nuclear  Company,  which  Is 
a  Division  of  Union  Carbide  Corporation, 
and  through  which  the  Corporation  will 
operate  the  reactor  Is  well  qualified  for  ac- 
tivities In  nuctear  science  and  technology. 
In  addition  to  the  broad  technical  experi- 
ence of  its  staff,  additional  experience  ap- 
plicable to  the  proposed  facility  has  been 
obUined  through  the  operating,  for  the  * 
AEC.  of  the  AEC's  atomic  energy  Installa- 
tions at  Oak  Ridge,  Tennessee,  and  Paducah, 
Kentucky. 

Part  IV— Financial  qualifications.  As  of 
December  31.  1956.  Union  Carbide  and  Car- 
bon Corporation  (Union  Carbide  Corpora- 
tion's predecessor)  and  Subsidiaries  had 
current  assets  of  $715,000,000  while  c\irrent 
liabilities  were  $238,000,000.  equivalent  to  a 
ciirrent  ratio  of  3  to  1.  Total  assets  of  the 
Corporation  at  that  time  amounted  to  $1,460 
million  and  stockholders'  equity  therein 
amovmted    to    approximately    56    percent. 

Net  income  after  taxes  for  the  Corporation 
and  subsldarles  for  the  year  ended  Decem- 
ber 31,  1956,  was  $146,000,000. 

During  1956.  expenditures  for  research  and 
development  (does  not  Include  sales  tech- 
nical services  and  promotion,  market  re- 
search, expense  of  factory  control  labora- 
tories or  capital  expenditures  for  research 
facilities)  exceeded  $55,000,000,  compared 
with  pxpendltures  of  approximately  $45,- 
000,000  in  1955.  The  average  yearly  con- 
struction ^udget  of  the  Corporation  In  the 
ten  year  period  from  1948  through  1955  was 
over  $100,000,000.  The  estimated  cost, 
•  1,315,000,  and  operating  expenses,  $500,000 


NOTICES 

per  year,  of  the  proposed  facility  are  com- 
paratively small  percentages  of  these 
amounts. 

Part  V — Fuel  allocation.  Union  Carbide 
has  estimated  that  It  will  reqxilre  an  alloca- 
tion of  86  kilograms  of  uranium-235  in 
uranium  enriched  to  90  percent  in  that 
Isotope.  This  estimated  requirement  appears 
reasonable  for  a  reactor  of  the  proposed  de- 
sign concept  and  output  and  the  material 
may  be  allocated  to  Union  Carbide  within 
the  50.000  kilograms  made  available  by  the 
President  for  such  distribution. 

Part  VI — Conclusions.  Based  on  the  above 
considerations,   it  is  concluded   that: 

a.  There  is  reasonable  assurance  that  a 
facility  of  the  general  type  proposed  can 
be  constructed  and  operated  at  the  proposed 
site  without  undue  risk  to  the  health  and 
safety  of  the  public. 

b.  The  applicant  is  technically  and  finan- 
cially qualified  to  engage  In  the  proposed 
activities. 

For  the  Division  of  Civilian  Application. 

H.  L.  Price, 
Director, 
ZHvision  of  Civilian  Application. 

September  30,  1957. 

ir.    R.    Doc.    57-81."i7:    Piled,    Oct.    3.    1957; 
8:45  a.  m.J 


[Docket  No.  50-661 
American  Machine  &  Foundry  Co. 

NO-nCE    OF    ISSUANCE    OF    FACILITY    EXPORT 
LICENSE 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Divi- 
sion the  Atomic  Energy  Commission  has 
Issued  license  No.  XR^14  to  American 
Machine  &  Foundry  Company  authoriz- 
ing the  export  of  a  one  megawatt  pool- 
type  research  reactor  to  the  Greek 
Atomic  Energy  Commission,  Athens, 
Greece.  The  notice  of  proposed  issu- 
ance of  this  license  was  published  in  the 
Federal  Register  on  September  5,  1957. 
22  F.  R.  7110. 

Dated  at  Washington,  D.  C,  this  25th 
day  of  September  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director, 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-8158:    Filed,    Oct.    3,    1957; 
8:45  a.   m.l 


FEDERAL   POWER   COMMISSION 

(Docket  Nos.  E-6716.  E-6760J 
Citizens  Utiuties  Co. 

NOTICE    OF   continuance   OF   HEARING 

September  30,  1957. 
Notice  is  hereby  given  that  the  Presid- 
ing Examiner  has  continued  the  hearing 
in  the  above-designated  matter  now 
scheduled  for  October  7,  1957  to  be  re- 
sumed on  October  28.  1957  at  10:00  a.  m. 
in  the  United  States  Court  Room,  Post 
OfBce  and  Court  House  Building,  Burl- 
ington, Vermont. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    67-8166:    Filed,    Oct.    3,    1957; 
8:48  a.  m.J 


{Docket  No.  E-6777J 

Californu  Oregon  Power  Co.  and 
Pacific  Power  &  Light  Co. 

notice  of  application 

September  30.  1957. 
Take  notice   that  on   September  24 
1957.  a  Joint  application  was  filed  with 
the  Federal  Power  Commission  pursuant 
to  section  203  of  the  Federal  Power  A(rt 
by  The  California  Oregon  Power  Com- 
pany      (hereinafter      referred     to     aj 
'Copco")    and   Pacific   Power   &  Light 
Company    (hereinafter    referred    to  as 
•Tacific").  seeking  an  order  authorizin? 
the  sale  by  Copco  and  the  purchase  by 
Pacific  of  certain  electric  facilities  more 
fully  described  below.    Copco  is  a  com- 
pany organized  under  the  laws  of  the 
State  of  California  and  doing  business 
as  a  qualified  foreign  corporation  in  the 
State  of  Oregon  with  its  principal  bust- 
ness  office  at  Medford,  Oregon.    Pacific 
is  a  company  organized  under  the  laws 
of  the  State  of  Maine  and  doing  business 
as  a  qualified  foreign  corporation  in  the 
States  of  Oregon.  Washington.  Wyoming 
Montana  and  Idaho,  with  its  principal 
business  office  at  Portland.  Oregon.    Ap- 
plicants seek  Commission  approval  of 
the  sale  by  Copco  and  the  purchase  by 
Pacific  of  a  portion  of  transmission  line 
commonly  known  as  "Line  12".    The  per- 
tion  of  line  to  be  sold  consists  of  a  120 
kilovolt.  3  phase.  3  conductor,  wood  pole 
hne   together   with   certain   underbuild 
circuits.    It  connects  with  the  Drain  Tap 
Line  of  the  Bonneville  Power  Adminis- 
tration   ("BPA")    near   Cottage   Grove 
Oregon,  and  extends  northerly  to  BPA's 
Alvey  substation,  near  Goshen,  Oregon, 
a  total  distance  of  19.49  miles.    The  con- 
sideration for  the  sale  of  the  property  to 
be  sold  is  stated  in  the  application  to  be 
$115,930.21  together  with  the  payment 
to  Copco  by  Pacific  of  an  amount  equiv- 
alent to  the  prepaid  ad  valorem  property 
taxes  for  the  fiscal  year  1956-1957  appll- 
cable  to  the  portion  of  Line   12  being 
sold,   prorated   from    date   of   transfer. 
Upon    consummation    of    the    proposed 
transaction  Pacific  states  it  will  use  the 
portion  of  Line  12  to  be  sold  as  an  inter- 
connection between  its  system  and  BPA'a 
system  at  the  latters  Alvey  substation 
and  by  means   of  existing  and  future 
underbuild   circuits   on   the   poles   and 
structures   thereof   to   supply   electrical 
energy  to  its  (Pacific's)  customers  in  the 
area.    In  addition.  Pacific  states  that  it 
will  lease  to  BPA  the  portion  of  Line  12 
to  be  acquired  by  it.  exclusive  of  existing 
and  future  underbuild  circuits  thereon, 
for  the  transmission  of  electric  energy 
and   the   operation   of  carrier   channel 
circuits.     By  separate  application  filed 
September  24.  1957.  Docket  No.  E^6778. 
Pacific  seeks  Commission  authorization 
for  such  lease  of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  17th 
day  of  October  1957.  file  with  the  Federal 
Power  Commission.  Washington  25.  D.  C, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 


Friday,  October  4,  1957 

1.8  or  1.10).    The  application  Is  on  file 
gnd  available  for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

IP   R.   Doc.    67-«169;    Filed,    Oct.   8,    1967; 
'  '  8:48  a.  m.] 


[Docket  No.  £-8778] 

Pacific  Power  &  Light  Co. 
notice  of  application 

September  30.  1957. 

Take  notice  that  on  September  24, 
1957,  an  application  was  filed  with  the 
Pederal  Power  Commission  pursuant  to 
section  203  of  the  Federal  Power  Act  by 
Pacific  Power  &  Light  Company  ("Pa- 
cific"), a  corporation  organized  under 
the  laws  of  the  State  of  Maine  and  do- 
ing business  as  a  qualified  foreign  cor- 
poration in  the  States  of  Oregon.  Wash- 
ington, Wyoming.  Montana  and  Idaho, 
with  its  principal  business  office  in  Port- 
land, Oregon,  seeking  an  order  author- 
izing a  lease  by  Pacific  to  Bonneville 
Power  Administrator  ("BPA")  of  certain 
electric  facilities  more  fully  described 
below.  Pacific  seeks  approval  of  a  lease 
to  the  United- States  of  America.  De- 
partment of  the  Interior,  acting  by  and 
through  BPA.  of  a  certain  transmission 
line,  designated  as  Line  No.  12,  extend- 
ing northerly  from  the  points  of  con- 
nection with  the  Drain  (Cottage  Grove) 
Tap  Line  and  the  Alvey  substation  of  the 
BPA,  near  Goshen,  exclusive  of  existing 
and  future  underbuild  circuits  thereon, 
for  the  transmission  of  electric  power 
and  the  operation  of  carrier  channel  cir- 
cuits, a  total  distance  of  19.48  miles,  all 
in  Lane  County.  Oregon.  Reference  is 
made  to  an  application  filed  on  Septem- 
ber 24.  1957  by  Pacific  and  The  Califor- 
nia Oregon  Power  Company  (Copco)  for 
the  sale  of  the  aforesaid  transmission 
line  by  Copco  to  Pacific  in  Docket  No. 
E-6777.  Commencing  at  12:00  p.  m.  on 
the  date  title  to  the  aforesaid  transmis- 
sion line  shall  be  transferred  by  Copco 
to  Pacific  and  for  each  month  or  por- 
tion thereof  vmtil  the"  completion  of  re- 
habilitation work  specified  in  the  lease 
agreement  between  Pacific  and  BPA, 
BPA  shall,  upon  receipt  of  proper  in- 
voices from  Pacific,  pay  rental  on  the 
transmission  line  at  the  rate  of  $1,159.30 
per  month:  thereafter  the  rental  pay- 
ments by  BPA  to  Pacific  shall  be  at  the 
rate,  of  $1,876.30  per  month.  The  lease 
from  Pacific  to  BPA  shall  extend  to  June 
30,  1973.  with  provision  for  extension 
thereof  after  the  expiration  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  17th 
day  of  October  1957.  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
fules  of  practice  and  procedure  ( 18  CFR 
18  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 


[seal] 


Joseph  H.  Outridi, 
Secretary. 


[P.   R.    Doc.   67-8170;    Filed.    Oct.   8,    1957; 
8:48  a.  m.] 


FEDERAL  REGISTER 

[Docket  No.  a~12618  etc.] 
Columbian  Carbon  Co.  et  al. 

notice  of  applications  and  date  of 
hearing 

September  30, 1957. 

In  the  matters  of  Columbian  Carbon 
Company,  Docket  No.  G-12618;  QuVL 
Interstate  Gas  Company,  Docket  No. 
0-12679;  Olin  Gas  Transmission  Corpo- 
ration. Docket  No.  G-12932. 

Take  notice  that  on  June  3.  1957,  Gulf 
Interstate  Gas  Company  (Gulf  Inter- 
state) ,  a  Delaware  corporation  having  its 
principal  place  of  business  in  Houston, 
Texas,  filed  in  Docket  No.  G-12679  an 
application,  as  supplemented  on  June  20, 
1957,  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
the  construction  and  operation  of  ap- 
proximately 4.0  miles  of  6-inch  lateral 
supply  pipeline  to  extend  from  two  pro- 
posed meter  stations  to  be  installed  in 
the  West  Gueydan  Field.  Acadia  Parish, 
Louisiana,  to  a  proposed  tap  connection 
to  be  located  on  Gulf  Interstate's  existing 
16-inch  Pecan  Lake  Lateral  in  Vermilion 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  proposed  facilities  are  to  be  used 
to  receive  natural  gas  produced  in  the 
West  Gueydan  Field  by  Columbian  Car- 
bon Company  (Columbian)  and  Olin  Gas 
Transmission  Corporation  (Olin).  The 
estimated  total  initial  cost  of  these  pro- 
posed facilities  is  $117,000,  which  cost  is 
to  be  financed  from  company  funds. 
Gulf  Interstate's  operations  are  confined 
to  the  transportation  for  and  delivery  of 
natural  gas  to  United  Fuel  Gas  Company 
(United  Fuel). 

On  May  22  and  July  22,  1957.  Colum- 
bian, in  Docket  No.  G-12618.  and  Olin, 
in  Docket  No.  G-12932,  respectively,  filed 
applications  for  certificates  authorizing 
the  above  sales  of  gas  from  the  West 
Gueydan  Field  to  be  made  to  United  Fuel 
pursuant  to  separate  20 -year  gas  sales 
contracts  dated  May  6  and  May  23.  1957, 
executed  by  and  between  Columbian  and 
Olin,  respectively,  and  United  Fuel.  Pro- 
ducers' facilities  consist  of  customary 
lease  equipment  and  field  lines. 

Daily  contract  volumes  of  casinghead 
gas  consist  of  all  such  gas  produced. 
Daily  contract  volumes  of  gas-well  gas 
consist  of  1.000  Mcf  averaged  annually 
per  8.000  MMcf  of  recoverable  reserves, 
or,  as  provided  for  in  Columbian's  con- 
tract. 1,500  Mcf  from  each  of  the  first 
two  wells  completed  by  Columbian, 
whichever  is  greater;  or,  as  provided  for 
in  Olin's  contract,  1,000  Mcf,  whichever  is 
greater. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on 
November  7,  1957,  at  9:30  a.  m.,  e.  s.  t., 
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in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  18.  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


(P.    R.    Doc.    57-8171;    Filed.    Oct.    8.    1957; 
8:48  a.  m.] 


[Docket  No.  G-128541 

Michigan  Wisconsin  Pipe  Line  Co. 

notice  or  application  and  date  Of 
hearing 

September  30,  1957. 

Take  notice  that  on  July  5,  1957, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  a  Delaware  corporation, 
having  its  principal  place  of  business  in 
Detroit,  Michigan,  filed  in  Docket  No. 
G-12854  an  application,  pursuant  to  sec- 
tion 7  (c)  of  the  Natural  Gas  Act, 
authorizing  the  sale  and  deUvery  of  ap- 
proximately 800  Mcf  of  natural  gas  per 
month  to  Phillips  Petroleum  Company 
(Phillips)  at  Applicant's  mainline  in 
Stafford  County,  Kansas,  and  to  con- 
struct and  operate  a  sales  meter  and 
regulator  at  the  proposed  location  for 
the  purpose  of  making  said  sale  and  de- 
livery, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  estimated  capital  cost  of  the  facil- 
ities required  is  $2,000,  which  will  be  de- 
frayed from  funds  on  hand.  Phillips 
will  use  the  subject  gas  in  the  operation 
of  its  oil  and  gas  leases  on  the  Brinkman 
Lesise  in  Stafford  County,  Kansas.  The 
service  will  be  interruptible. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  prswitice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 5,  1957,  at  9:30  a.  m.,  e.  s.  t.,  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  *a- 
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voJved  In  and  the  issues  presented  by 
such  application:  Provided,  hoivever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30  (o  (1>  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  w-ill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or 
before  October  17.  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[P.    R.    Doc.    67-8172:    Piled,    Oct.    3.    1957; 
8:48  a.  m.] 


[Docket  No.  G-13024] 
Texas  Gas  CTransmission  Corp. 

NOTICE  OF  APPUCATIOW  AND  DATE  OF  HEARING 

September  30, 1957. 
Take  notice  that  on  August  7,  1957, 
Texas  Oas  Transmission  Corporation 
^Applicant),  a  Delaware  corporation 
having  Its  principal  place  of  business  in 
Owensboro,  Kentucky,  filed  in  Docket 
No.  G-13024  an  application  pursuant  to 
section  7  (o  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  to  serve  increased  firm  long 
term  volumes  of  natural  gas  to  certain 
existing  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  customers  and  volumes  of  natural 
gas  involved,  in  Mcf  at  15,025  psia  are 
as  follows: 


NOTICES 

applicable  rules  and  regulations  and  to 
that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 6.  1957.  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  Involved  in 
and  the  issues  presented  by  such  appli- 
cation:   Provided,    however.    That    the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  fc)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.    Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Applicant 
to    appear    or    be    represented    at    the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10)  on  or  before 
October  18.  1957.  Failure  of  any  party 
to  appear  at  and  participate  In  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutrlde, 
Secretary. 


[P.    R.    Doc.    57-8173:    Piled,    Oct.    3.    1957; 
8:48  a.  m.l 


[Docket  No.  O-130851   " 

Texas  Eastern  Transmission  Corp.  and 
Southern  Natural  Gas  Co. 

NOTICE  or  application  and  date  or  hearing 


This  matter  Is  one  that  should  be  di«. 
posed  of  as  promptly  as  possible  under 
the  appUcable  rules  and  regulations  a^ 
to  that  end:  ^ 

Take  further  notice  that,  pursuant  to 
the  authority 'contained  In  and  subJeS 
to  the  jurisdiction  conferred  upon  ^ 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure,  a  hearing  will  be  held  on  Nn. 
vember  6.  1957.  at  9:30  a.  m..  e.  s  t  to 
a  Hearing  Room  of  the  Federal  Po^ 
Commission,  441  G  Street  NW..  WaaJ 
IngtoD.  D.  C,  concerning  the  matters  in. 
volved  in  and  the  issues  presented  b» 
such  application;  Provided,  howevo 
That  the  Commission  may,  after  a  non-' 
contested  hearing,  dispose  of  the  pro- 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2>  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for  un 
less  otherwl.se  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  reore- 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion.  Washington  25.  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
18,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  connir- 
rence  In  omission  herein  of  the  inter- 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  /  Joseph  H.  Gutrtoe, 

Secretary. 

fP.    R.    Doc.    57-8174:    Piled,    Oct.    3,    195T 
8:48   a.   m.) 


Customer 

Existing 
contract 
demand 

Proposed 

increase 

In 
contract 
demand 

Total 
proposed 
contract 
demand 

City    <rf    Boirth    Fulton, 
Teiin . 

423 

787 

13,770 

879 

1.20g 

•,73S 

1,637 

3,489 

16.S2D 

360 

434 

104 
140 

1,6.30 
86 

ira 

1,206 

423 

490 

1,000 

4« 

WW 

City  of  Fulton.  Ky.  . 
West«ni    Kentucky    6m 
Co.  (Zone  2) 

o2o 

«07 

15,300 

965 

1,392 

10,944 

1060 

3.979 

17,&20 

306 

City  of  Marlon.  Ky 
CityofScottuvllle,  Ky./" 

City  r,f  Hend»Tson.  Ky 

Boonvflle     Natural     Oas 
Corp 

City  of  Linton,  ind... 
Terre  Haute  Oas  Corp 
Villas  of  Flat  Rook,  m"" 
Ctnctimatl  Oas  &  Electric 

Co.   (City  of  Harrison, 

OlUo) 

800 

Total  increaM  pro- 
poaed :.... 

^577 

No  new  facilities  or  construction  are 
proposed  or  necessary  to  effect  the  in- 
creases in  sales.  No  additional  financing 
or  changes  in  present  financial  structure 
are  involved. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  prompUy  as  possible  under  the 


September  30,  1957. 

Take  notice  that  on  August  19,  1957, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern >  and  Southern  Natural 
Gas  Company  (Southern  Natural)  filed 
In  Docket  No.  G-13085  a  joint  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
exchange  of  natural  gas  between  Texas 
Eastern  and  Southern  Natural  through 
existing  interconnections  between  the 
facilities  of  the  two  companies,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  propose  that  Texas  Eastern 
deliver  up  to  20.000  Mcf  of  exchange  gas 
at  15.025  psig  on  an  interruptible  basts 
from  September  1,  1957,  until  March  1, 

1958,  and  that  Southern  Natural  rede- 
liver equivalent  volumes  of  gas  to  Texas 
Eastern  from  March  1.  1958.  to  June  1, 

1959.  The  deliveries  will  be  made 
through  existing  inierconnections  be- 
tween the  two  companies  near  Lucky,  In 
Bienville  Parish.  Louisiana,  and  near 
Kosciusko.  In  Attala  County,  Mississippi, 
Deliveries  may  be  made  by  either  com- 
pany to  the  other  by  reducing  or  in- 
creasing either  company's  takes  from  a 
common  supplier.  United  Gas  Pipe  Line 
Company,  at  delivery  points  located  near 
Kosciusko,  Mississippi. 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  812-110«I 

Hercules  Tankers,  Inc. 

NOTICE  or  nLiNc  or  application  roR  ordbi 
declaring  that  company  is  not  an  w- 
vestjcent  compant  or  for  exemptioir 
raoM  all  PROVISIONS  or  act 

September  26.  1957. 

Notice  Is  hereby  given  that  Hercules 
Tankers.  Inc.,  ("Applicant")  a  Delaware 
Corporation,  has  filed  an  application  pur- 
suant to  sections  3  (a)  (3)  and  3  (c)  <V 
of  the  Investment  Company  Act  of  1940 
("act")  for  an  order  declaring  that  Ap- 
plicant is  not  an  investment  company  or, 
in  the  alternative,  for  an  order,  pursuant 
to  section  6  (c),  exempting  Applicant 
from  all  the  provisions  of  the  act. 

Applicant  has  not  yet  issued  any  shares 
of  its  authorized  capital  stock.  It  is  con- 
templated that  Applicant  will  issue  and 
sell  100  shares  of  $10  par  value  capital 
stock  at  a  price  of  $10  a  share  to  Hercules 
Tankers  Corporation  ("Hercules-Li- 
beria"), a  Liberlan  Corporation  which 
will  be  a  wholly-owned  subsidiary  of 
Barber  Oil  Corporation,  a  Delaware  cor- 
poration, which  Is  engaged  In  the  oil 
business.  Applicant  does  not  Intend  to 
Issue  any  additional  shares  of  capital 
Mock,  but  If  any  additional  stock  is  issued 
It  will  be  issued  only  to  Hercules-Liberia. 


friday,  October  4,  1957 

Applicant  will  participate  In  the  fol- 
Vfwiag  program  for  financing  the  con- 
rffuction  of  three  tanker  vessels,  which 
]rtU)he  built  by  Bethlehem  Steel  Com- 
pany and  are  to  be  owned  by  Hercules- 
Ijberia.  Applicant  proposes  to  sign  a 
Bond  Purchase  Agreement  on  or  about 
October  1.  1957,  with  MetropoUtan  Life 
insurance  Company  ("MetropoUtan") 
providing  for  the  purchase  by  Metropoli- 
^  upon  delivery  of  each  of  the  three 
tankers,  of  5>'2  percent  Collateral  Trust 
Bonds  ("Bonds")  of  Applicant,  pursuant 
to  an  Indenture  of  Trust  between  Appli- 
cant and  The  New  York  Trust  Company 
("Trustee").  In  each  instance  Metro- 
politan will  purchase  an  amount  of  Bonds 
equal  to  the  cost  of  the  vessel  (presently 
estimated  at  $13,750,000  each)  but  not 
to  excess  of  $16,000,000.  Simultaneously, 
with  each  sale  of  its  Bonds  to  Metropoli- 
tan, Applicant  will  lend  all  the  proceeds 
to  Hercules-Liberia  and  will  receive  the 
latter's  5^2  percent  promissory  notes 
("Notes"). 

Upon  completion,  each  tanker  is  to  be 
placed  under  a  20  year  charter  imme- 
diately. The  charters,  the  Notes  of 
Hercules-Liberia  and  the  mortgages  on 
each  of  three  tankers  will  be  assigned  to 
the  Trustee  as  security  for  the  Bonds  to 
be  issued  by  Applicant. 

It  is  contemplated  that  the  principal 
and  Interest  on  the  Bonds  issued  with 
respect  to  each  vessel  will  be  paid  over 
a  period  of  20  years  by  the  application  of 
a  portion  of  the  charter  hire  paid  with 
respect  to  such  vessel.  Payments  of 
principal  and  interest  on  the  Bonds  will 
be  credited  against  the  principal  and 
interest  on  the  Notes.  Since  the  princi- 
pal of  and  interest  on  the  Bonds  and  the 
Notes  will  be  Identical,  the  Notes  will  be 
satisfied  upon  payment  in  full  of  the 
Bonds. 

So  long  as  any  of  the  Bonds  are  out- 
standing, Applicant's  sole  function  will 
be  to  maintain  its  corporate  existence 
and  to  remain  the  legal  obligor  under 
the  Bonds  and  the  face  creditor  and  en- 
dorser of  the  Notes.  Under  the  terms  of 
the  proposed  Indenture.  Applicant  will 
be  precluded  from  Incurring  indebted- 
ness other  than  the  Bonds,  from  assum- 
ing obligations  other  than  as  endorser  of 
the  Notes,  declaring  any  dividend,  mak- 
ing any  oiher  loans,  acquiring  any 
capital  assets  or  in  any  other  fashion 
interfering  with  or  jeopardizing  the 
transactions  outlined  above.  All  taxes 
and  charges  and  all  corporate  and  ad- 
ministrative expenses  levied  on  or  in- 
curred by  Applicant  will  be  paid  out  of 
funds  provided  by  Hercules-Liberia  pur- 
suant to  the  Loin  Agreement. 

The  construction  of  the  tankers  and 
transactions  ancillary  thereto  are  subject 
to  approval  of  the  United  States  Mari- 
time Administration. 

Applicant's  only  assets  will  consist 
ahnost  exclusively  of  the  Notes  of  Her- 
cules-Liberia. Consequently.  Applicant 
appears  to  fall  within  the  definition  of 
an  "investment  company"  contained  in 
section  3  (a)  (3)  of  the  act.  Applicant 
states  that  the  Notes  will  be  pledged  with 
the  Trustee  and  will  not  be  actually 
owned,  held  or  received  by  Applicant. 
Consequently,  Applicant  claims  that  it 
No.  193 6 
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will  not  fall  within  the  definition  of  an 
"investment  company". 

Section  3  (c)  (1)  of  the  act  reads  m 
follows:  "Notwithstanding  subsections 
(a)  and  (b).  none  of  the  following  per- 
sons is  an  investment  company  within 
the  meaning  of  this  title : 

(1)  "Any  issuer  whose  outstanding 
securities  (other  than  short-term  paper) 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
-to  make  a  public  offering  of  its  securi- 
ties. For  the  purposes  of  this  para- 
graph, beneficial  ownership  by  a  com- 
pany shall  be  deemed  to  be  beneficial 
ownership  by  one  person ;  except  that,  if 
such  company  owns  10  per  centum  or 
more  of  the  outstanding  voting  securities 
of  the  issuer,  the  beneficial  ownership 
shall  be  deemed  to  be  that  of  the  holders 
of  such  company's  outstanding  securities 
(other  than  short-term  paper) ." 

Applicant  states  that  its  only  out- 
standing securities  will  consist  of  the 
Bonds  to  be  held  by  Metropolitan  and 
the  capital  stock  to  be  owned  by  Her- 
cules-Liberia, all  of  whose  outstanding 
securities,  other  than  the  Notes,  will  be 
owned  by  Barber  O  i  1  Corporation. 
Therefore,  Applicant  claims  that  its  out- 
'  standing  securities  will  be  beneficially 
owned  by  only  two  persons. 

Se(;tion  6  (c)  of  the  act  provides  that 
the  Commission,  may  conditionally  or 
unconditionally,  exemfit  any  persons,  se- 
curities or  transactions,  from  any  provi- 
sion of  the  act  or  of  any  rule  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  pubUc 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  act. 

Applicant  urges  that  the  requested 
exemption  under  section  6  (c)  be  granted 
because,  among  other  reasons,  it  will 
issue  securities  to  no  one  other  than 
Metropolitan  and  Hercules-Liberia  and, 
therefore,  its  proposed  operations  will  be 
entirely  private.  Furthermore,  Appli- 
cant states  that  it  has  been  organized 
and  will  exist  for  the  single  purpose  of 
performing  finsuicing,  not  investment, 
services  for  Its  parent. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
8, 1957,  at  3 :  30  p.  m.,  submit  to  the  Com- 
mission In  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proF>osed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  application  may  be  granted  as 
provided  In  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  act. 

By  the  Commission. 

'[seal]  Orval  L.  Dubois, 

Secretary. 

IP.    R.    DOC.    67-8168;    Piled.    Oct.    8,    1967; 
8:48  a.  m.l 
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DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Ada  Janyta  Cosulich 

notice  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and/conservatory 
expenses:  ■"" 

Claimant,  Claim  No.,  Property,  and  Location 

Ada  Jan3rta  Cosulich,  Via  Donizetti  No.  3 
IV.  P.  Trlest«,  Italy;  Claim  No.  59839; 
$1,527.20  In  the  Treasury  of  the  United 
States.     Vesting  Order  No.  17663. 

Executed  at  Washington,  D.  C,  on 
September  30,  1957. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

(P.    R.   Doc.   67-8181;    Piled.    Oct.    8,    1967; 
8:49  a.  m.] 


Esna  Sommer 


NOTICE    OF   INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  Cf)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Erna  Sommer.  nee  Rosenstlel,  33,  Boule- 
vard de  la  Marne,  Strasbourg  (Bas-Rhln), 
Prance;  Claim  No.  36740;  $67.94  In  the  Treas- 
ury of  the  United  States.  Vesting  Order  No. 
3078. 

Executed  at  Wsishington,  D.  C,  on 
September  30,  1957.   - 

For  the  Attorney  General 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.    R.    Doc.    57-8182;    Filed,    Oct.    8,    1967; 
8:49  a.  m.] 


Merchants  &  Manufacturers  Insurance 
Co.,  Ltd. 

notice    of    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  Intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
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NOTICES 


tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant.  Claim  No..  Property,  and  Location 

Iferciiants  &  Manxilactiirers  Insurance 
Company,  Ltd.,  London,  Oigland;  Claim  No. 
60024;  $9,151.15  In  the  Treasury  of  the  United 
States:  «11,000.00  Mortgage  Bank  of  King- 
dom of  Etenmark  5"o  45  year  external  sink- 
ing fund  gold  bonds.  Series  IX,  of  1927,  due 
December  1,  1972;  and  »14.3O0.0O  Italian  Pub- 
lic Utility  Credit-Instltute  1%  to  3^c  30  year 
guaranteed  external  sinking  fund  bonds  of 
1947.  due  January  1,  1977. 

The  above  securities  are  held  in  the  Fed- 
eral Reserve  Bank,  New  York,  for  safe- 
keeping.    Vesting   Order   No.    17677. 

Executed  at  Washington,  D.  C,  on 
September  30,  1957. 

For  the  Attorney  General. 

[  SEAL  ]  Dallas  S.  Tov<rNSL-ND, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(P.    R.    Doc.    67-8183;    Piled,    Oct.    3.    1957; 
8:40  a.  m.] 


De  Stlchtlng  "van  Maren-fonds",  L.  8. 
Claim  No.  163,  Kansas  City  Southern  Railway 
Company  3/50,  Bond  No.  14546,  and  Union 
Pacific  Railroad  Company  4/47,  Bond  No. 
81828.  all  In  the  principal  amount  of  $1  000 
each. 

Sophia  Roeenthal  Vereenlglng,  L.  S.  Claim 
No.  702,  Louisville  &  Nashville  R.  R.  Co.. 
Southeast  &  St.  Louis  Division  3/80,  Bond 
Nq.  1744.  in  the  principal  amount  of  $1000. 

Stlchtlng  "Tot  Hulp  in  Nood",  L.  S.  Claim 
Ko.  754.  Southern  Pacific  Company  4/49, 
Bond  Noe.  1546,  3133  4  and  4160  In  the  princi- 
pal amount  of  $1,000.  each,  and  Bonds  Nos. 
2100  and  2601  in  the  principal  amount  of 
•500.  each. 

Vesting  Order  No.  18621. 

Netherlands  Embassy,  Office  of  the  Finan- 
cial Counselor,  26  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C,  on 
September  30, 1957. 

For  the  Attorney  General. 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IP.    R.    Doc.    57-8184;    Plied,    Oct.    3.    1957; 
8:49  a.  m.l 


Executed  at  Washington,  D.  C    », 
September  30.  1957.  "'  ™ 

For  the  Attorney  General. 

[seal]         Dallas  S.  Townsend, 
Assistant  Attorney  General 
Director.  Office  of  Alien  Property, 
[P.   R.   Doc.   67-8185;    Filed,   Oct.    3,   iost. 
8:50  a.  m.l 


Btate  of  Netherlands  for  BENcrrr  of 

THE      OPPERRAAD   van  DE  33E  EN  LaaTSTE 

Gbaad    vAJi    Ottden    en    aakgenomeh 

SCHOTSCHEN      HIT-U8      VOOR      NEDERLAND, 

ZLJN  Kolonien  en  Andere  Landen"  et 

AL. 

NOTICE  OF  INTENTION  TO  RETTIRN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
tng  with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene- 
fit of:  All  right,  title  and  Interest  of  the 
Attorney  General  acquired  pursuant  to  Vest- 
ing Order  No.  18521  ( 16  F.  R.  100S7,  October  3, 
1951)  in  and  to  the  securities  described 
below. 

The  "Opperraad  van  de  33e  en  laatste 
Oraad  van  Ouden  en  aangenomen  Schotschen 
rltus  voor  Nederland,  zijn  Kolonien  en  An- 
dere Landen",  L.  S.  Claim  No.  23,  Central  Pa- 
cific Railway  Company  4/49.  Bond  No.  89129, 
In  the  principal  amount  of  $1 ,0QO. 

Nederlandsch  Israelltlsch  Jongensweeshuis 
"Megadle  Jethomlm",  L.  8.   Claim  No    118 
MlMourl-Kansas-Texas     Railway     Company 
4/90,  Bond  No.  27691,  in  the  principal  amount 
of  $1,000. 

Stlchtlng  to  Steun  van  het  Werk  van  de 
Arbeldersgemeenschap  <Jer  Woodbrokers  in 
Holland,  L.  S.  Claim  No.  122.  Missouri-Kan- 
sas-Texas Railway  Company  4,  90,  Bonds  Nos. 
35859  and  43239.  In  the  principal  amount  of 
f500w  each. 


State  of  Netherlands  for  Benefit  of 
J.  Kalm  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  In- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  In- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after. adequate  provision  for  taxes 
and  conservatory  expenses: 
Claimant,  Claim  No..  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene- 
fit of:  Cash  in  the  Treasury  of  the  United 
States  as  noted  below,  and  all  right,  title 
and  Interest  of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18521  (16 
P.  R.  10097.  October  3,  1951)  In  and  to  the 
securities  described  below: 

J.  Kalm,  E.  Gompen,  Bernard.  H.,  Jacob. 
Els,  Maggy  and  Henrlette  Kalker,  L.  8. 
Claim  No.  25,  $5,605.19.  Southern  Pacific 
Railroad  Company  4  55,  Bond  No.  6495,  In 
the  principal  amount  of  $500. 

Johanna  Garf,  L.  3.  Claim  No.  80,  $2,500.33. 
Cities  Service  Company  5/69,  Debenture  No. 
24534,  International  Hydro-Electric  System 
6/44,  Debenture  No.  19621,  and  International 
Power  Securities  Corporation  6i,»/55,  Bond 
No.  3898,  all  in  the  principal  amount  of  $1  000 
each. 

Alexander  and  Nelda  Sarluy,  L.  8.  Claim 
No.  909.  $2,874.12. 

Vesting  Order  No.  18521. 

Netherlands  Embassy,  Office  of  the  Finan- 
cial Counselor,  25  Broadway.  New  York  4 
New  York. 


State  of  Netherlands  for  Beneftt  of 

MtJRSHIDA  PazAL  MAI  EGEUNG  STICHTIlie 

et  al. 

NOTICE  of  INTENTION  TO  RETTJRif 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended 
notice  is  hereby  given  of  intention  to  re-' 
turn,  on  or  after  30  days  from  the  (Uu« 
of  publication  hereof,  the  followlM 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate  provision  for  taxes  and  consena- 
tory  expenses: 

Claimant.  Claim  No..  Property,  and  Location 

The  State  of  the  Netherlands  for  thi 
benefit  of: 

Murshlda  Pazal  mal  Egellng  Stlchtlng  L  a 
Claim  No.  13,  $1,117.43  in  the  Treasury  of  Um 
United  States,  and  all  right,  title  and  inter- 
est  of  the  Attorney  General  acquired  pur- 
suant to  Vesting  Order  No.  18520  ( 16  F  H. 
10101.  October  3.  1951)  In  and  to  Atdii- 
son,  Topeka  and  Santa  Fe  Railway  CompanT 
4/95.  Bond  No.  101188,  in  the  principal 
amount  of  $1 ,000. 

Centraal  Israelletlsch  Krankzlnnlgen  Oe«. 
tlcht  In  Nederland,  L.  8.  Claim  No.  251 
$1,380.00  in  the  Treasury  of  the  Unlt«<j 
States. 

Onze  Lleve  Vrouwe  Stlchtlng,  L.  8.  Claln 
No.  261,  $1,985.16  in  the  Treasury  of  th« 
United  States. 

Vereenlglng  Hllleel  Loge  986.  L.  8.  Cl&in 
No.  487,  $40,00  In  the  Treasury  of  the  Uhittd 
States;  Missouri-Kansas-Texas  Railway  Ccib> 
pany  490,  Bonds  Nos.  D-35928  and  I>-36«71 
in  the  principal  amount  of  $500,  etch, 
presently  in  custody  of  the  Safekeeping  De- 
partment, Federal  Reserve  Bank  of  New 
York,  at  New  York  aty,  and  all  right,  tltie 
and  Interest  of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18521  (1« 
P.  R.  10097.  October  3.  1951)  in  and  to  Kansai 
City  Southern  Railway  Company  3/50.  Bond 
No.  10784,  in  the  principal  amount  of  %1JOOO. 
Vesting  Orders  Nos.  18520  and  18621. 
Netherlands  Embassy,  Office  of  the  Finan- 
cial Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed   at  Washington,  D.  C,  on 
September  30,  1957, 

For  the  Attorney  General, 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property.    . 

[P.    R.   Doc.    67-8186:    Piled,    Oct.    8.    1957; 
8:60  a.  m.] 
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TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
•  Agriculture 

Part  12 — Determination  op  Surplus 
Agricultural  Commodities  Under 
Section  211  of  the  Agricultural  Act 
OF  1956 

subpart — 1958  CROP  YEAR 
Sec. 

12.1  Basis  and  purpose. 

12.2  Determination  of  surplus  agricultural 

commodities. 

AtrTHORiTT:   J§  12.1  and  12,2  Issued  under 
sec.  211.  70  Stat.  202;  7  U.  S.  C.  1860. 

§  12.1  Basis  and  purpose,  (a)  This 
proclamation  is  i.ssued  to  announce  the 
agricultural  commodities  which  have 
been  determined  by  the  Secretary  of 
Agriculture  to  be  in  surplus  supply  for 
the  purposes  of  section  211  of  the  Agri- 
cultural Act  of  1956  during  the  1958  crop 
year.  Section  211  provides  that,  on  or. 
before  October  1  of  each  year,  the  Secre- 
tary shall  determine  and  proclaim  the 
agricultural  commodities  the  supplies  of 
which  are  in  excess  of  estimated  require- 
ments for  domestic  consumption  and  ex- 
port plus  adequate  reserves  for  emergen- 
cies. The  commodities  so  proclaimed  are 
to  be  considered  as  being  in  surplus  sup- 
ply for  the  purposes  of  section  211  during 
the  succeeding  crop  year.  Section  211 
;  further  provides  that  such  surplus  crops 
shall  not  receive  certain  Federal  pay- 
ments, loans,  or  benefits  if  grown  on 
newly  irrigated,  drained,  or  reclaimed 
lands  within  irrigation,  drainage,  or  flood 
control  projects  authorized  after  May  28, 
1956,  the  date  of  enactment  of  the  Agri- 
cultural Act  of  1956. 

(b)  The  determinations  made  by  the 
Secretary  are  contained  in  §  12.2  and 
have  been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment. In  making  these  findings  and 
determinations,  all  crops  which  might  be 
produced  during  the  1958  crop  year  on 
the  lands  described  in  section  211  and 
which  might  reasonably  be  expected  to 
receive  payments,  loans,  or  benefits  of 
the  types  specified  in  section  211  were 
considered.  Tree  crops  were  not  con- 
sidered, since  such  crops  could  not  be 
produced  during  the  1958  crop  year  on 
trees  newly  planted  on  lands  Irrigated, 
drained,  or  reclaimed  since  May  28.  1956. 

No.  194— Part  I 1 


This  issue  is  divided  into  two 
parts.  Part  II  contains  United 
States  Coast  Guard  regulations 
relating  to  certain  passenger  vessels 
carrying  more  than  six  passengers. 


Commodities  which  could  not  receive 
benefits  except  under  a  Federal  Crop 
Insurance  Corporation  insurance  policy 
were  not  considered  because  the  Corpora- 
tion does  not  insure  commodities  to  be 
produced  on  newly  irrigated,  drained,  or 
reclaimed  lands  on  which  adequate  pro- 
duction history  is  not  available  as  a  basis 
for  determining  premiums. 

§  12.2  Determination  of  surplus  agri- 
cultural commodities.  Pursuant  to  sec- 
tion 211  of  the  Agricultural  Act  of  1956 
it  is  hereby  determined  and  proclaimed 
for  the  purposes  of  such  section  211  that 
the  supplies  of  barley,  dj-y  edible  beans, 
corn,  upland  cotton,  extra  long  staple 
cotton,  grain  sorghums,  soybeans,  oats, 
peanuts,  rice,  rye,  tobacco,  wheat,  and 
potatoes  are  now  in  excess  of  estimated 
requirements  for  domestic  consumption 
and  export  plus  adequate  reserves  for 
emergencies. 

Done  at  Washington,  D.  C,  this  1st 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.    R.    Doc.    57-8203;    Filed.    Oct.    4.    1957; 
8:51  a.  m.] 


ChapterVII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[1026  (MaryAnd-57)-l] 

Part  727 — Maryland  Tobacco 

maryland  tobacco  marketing  quota  reg- 
ulations, 1957-58  marketing  tkar 

GENERAL 

Sec. 

727.830     Basis  and  piirpose.  m 

(Continued  on  next  page) 
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MARKETING   OB   OTHEB  DISPOSITION    OF  TOBACCO 
AND   PENALTIES 

Sec. 

727844  Extent  to  which  marketings  from 
a  farm  are  subject  to  penalty. 

727.845  Disposition  of  excess  tobacco. 

727.846  Identification  of  marketings. 
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727.862  Information  confidential. 

Authority:  §§727.830  to  727.862  issued 
under  sec.  375.  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  sees.  301, 
313,  314,  372,  373,  374.  375,  52  Stat.  38.  47  as 
amended.  65  as  amended.  66.  sec.  401,  63  Stat. 
1054,  sees.  125,  211,  70  Stat.  198.  202;  7 
U.  8.  C.  1301,  1313,  1314,  1372,  1373,  1374.  1375, 
1421,  1813,  1860. 

GENERAL 

S  727.830  Basis  and  purpose.  Sec- 
tions 727.830  to  727.862  are  issued  pur- 
suant to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  the  Agricul- 
tural Act  of  1949  and  the  Agricuiltural 
Act  of  1956,  and  govern  the  issuance  of 
marketing  cards  for  marketing  and  price 
support  purposes,  the  identification  of 
tobacco  for  purposes  of  marketing  re- 
strictions and  price  support,  the  collec- 
tion and  refund  of  penalties,  and  the 
records  and  reports  incident  thereto  on 
the  marketing  of  Maryland  tobacco  dur- 
ing the  1957-58  marketing  year.  Prior 
to  preparing  §§  727.830  to  727.862.  public 
notice  (22  F.  R.  3201)  of  their  formula- 
tion wao  given  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003) .  The  data,  views,  and  recommen- 
dations pertaining  to  §§  727.830  to 
727.862,  which  were  submitted  have  been 
duly  considered  within  the  limits  per- 
mitted by  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  and  the  Agri- 
cultural Acts  of  1949  and  1956.  Since 
these  regulations  govern  the  marketing 
of  Maryland  tobacco  for  the  marketing 
year  beginning  October  1.  1957,  it  is 
necessary  that  the  regulations  become 
effective  at  the  earliest  possible  date. 
Accordingly.  It  is  hereby  found  and  de- 
termined that  compliance  with  the  30- 
day  effective  date  requirement  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  §§727.830  to  727.862.  inclusive, 
shall  become  effective  upon  filing  with 
the  Director,  Division  of  the  Federal 
Register. 
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8  727.831  Definitions.  As  used  in 
8§  727.830  to  727.862  and  in  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  un- 
less the  context  or  subject  matter  other-, 
wise  requires. 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

(b)  "Carry-over"  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1957,  which  has  not  been  marketed  or 
which  has  not  been  disposed  of  under 
§  727.845. 

(c)  "Committees": 

(1)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza- 
tion and  Conservation  county  and  com- 
munity committees. 

<2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selec^tion  and  func- 
tions of  Agricultural  Stabilization  and 
Con.'^ervation  county  and  community 
committees. 

(3)  "State  committee"  means  the  per- 
sons designated  by  the  Secretary  as 
Agricultural  Stabilization  and  Conserva- 
tion State  committee. 

(d)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  poHcies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in  such 
capacity. 

(e)  "Dealer"  or  "buyer"  means  a  per- 
son who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from  pro- 
ducers without  regard  to  whether  such 
person  is  registered  as  a  dealer  with  the 
Bureau  of  Internal  Revenue  or  any  other 
authority. 

(f )  "Deputy  Administrator"  means  the 
Deputy  Administrator  or  the  Acting 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture. 

(g)  "Director"  means  Director  or  Act- 
ing Director,  Tobacco  Division,  Commod- 
ity Stabilization  Service,  United  States 
Department  of  Agriculture. 

(h)  "Farm":  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  (22  F.  R.  3747)  shall  apply  in 
these  regulations. 

(i)  "Field  assistant"  means  any  duly- 
authorized  employee  of  the  United  States 
Department  of  Agriculture,  and  any  duly 
authorized  employee  of  an  ASC  county 
office  whose  duties  involve  the  prepara- 
tion and  handling  of  records  and  reports 
pertaining  to  tobacco  marketing  quotas. 
In  a  hogshead  tobacco  warehouse,  a 
person  officially  authorized  by  an  in- 
dividual, association,  or  firm  who  en- 
gages in  receiving  tobacco  from  farmers 
and  who  assists  in  the  sale  of  such 
tobacco  through  such  warehouse  to  keep 
records  and  make  reports  for  such  in- 
dividual, association,  or  firm  with  respect 
to  sales  of  tobacco  through  the  ware- 
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house,  shall  perform  the  functions  here- 
inafter prescribed  for  field  assistants. 

Tj)  "Floor  sweepings"  means  scraps, 
leaves,  or  bundles  of  tobacco,  generally 
of  inferior  quality,  which  accumulate  on 
the  warehouse  floor  and  which  not  being 
subject  to  identification  with  any  par- 
ticular lot  of  tobacco  are  gathered  up  by 
the  warehouseman  for  sale.  Floor 
sweepings  shall  not  include  tobacco  de- 
fined as  "pick-ups." 

(k)  "Leaf  account  tobacco  '  means  all 
tobacco  purchased  by  or  for  a  ware- 
houseman and  "leaf  account"  shall  in- 
clude the  records  required  to  be  kept  and 
copies  of  the  reports  required  to  be  made 
under  5?  727.830  to  727.862  relating  to 
tobacco  purchased  by  or  for  a  ware- 
houseman and  resales  of  such  tobacco. 

(1)  "Market"  means  the  disposition 
in  raw  or  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  "Mar- 
keting" and  "marketed  shall  have 
corresponding  meanings  to  the  term 
"market". 

im)  "Nonwarehouse  sale  '  means  any 
first  marketing  of  farm  tobacco  other 
than  (1)  by  sale  at  public  auction 
through  a  warehouse,  or  (2)  by  sale 
through  a  hogshead  tobacco  warehouse 
to  a  buyer  other  than  the  warehouse- 
man, in  the  regular  course  of  business. 

(n)  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(0)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business  enter- 
prise or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(p)   "Pick-ups"  means : 

(1)  "Pick-ups  (a)"  which  is  any  to- 
bacco sorted  and  reclaimed  from  leaves 
or  bundles  which  have  fallen  to  the 
warehouse  floor  in  the  usual  course  of 
business,  or 

(2)  "Pick-ups  (b)"  which  is  any  to- 
bacco previously  purchased  at  auction 
but  not  delivered  to  the  buyer  because 
of  rejection  by  the  buyer,  lost  ticket,  or 
any  other  reason,  and  which  is  not 
turned  back  to  a  dealer  other  than  the 
warehouseman,  and  shall  include  tobacco 
delivered  to  the  buyer  but  returned  by 
the  buyer  to  the  warehouseman,  and 
whi«h  is  not  turned  back  by  the  ware- 
houseman to  a  dealer. 

(q)  "Producer"  means  a  person  who, 
as  owner,  landlord,  tenant  or  share- 
cropper is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm 
or  in  the  proceeds  thereof. 

(r)  "Pound  of  tobacco"  means  one 
pound  of  tobacco  weighed  in  Its  un- 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro- 
ducers. 

(s)  "Resale"  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  inter  vivos, 
of  tobacco  which  has  been  marketed 
previously. 

(t)  "Sale  day"  means  the  period  at 
the  end  of  which  the  warehouseman  bills 
to  buyers  the  tobacco  so  purchased  dur- 
ing such  period. 

(u)  "Scrap  tobacco"  means  the  resi- 
due which  accumulates  in  the  course  of 
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preparing  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(V)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(w)  '"State  administrative  officer" 
mean-s  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(X)  "Suspended  sale"  means  any  first 
marketing  of  farm  tobacco  at  a  ware- 
house sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

(y)  "Tobacco"  means  Maryland  to- 
bacco, type  32.  as  classified  in  the  Serv- 
ice and  Regulatory  Announcement  No. 
118  (Part  30  of  this  title>  of  the  Bureau 
of  Agricultural  Economics  of  the  United 
States  Department  of  Agriculture. 

(l>  Any  tobacco  that  has  the  same 
characteristics  and  corresponding  quali- 
ties, colors,  and  lengths  as  Maryland 
tobacco  shall  be  considered  Maryland 
tobacco  regardless  of  any  factors  of 
historical  or  geographical  nature  which 
cannot  be  determined  by  examination  of 
the  tobacco. 

(2>  For  the  purpose  of  discovering  and 
Identifying  aU  tobacco  subject  to  mar- 
keting quotas  the  term  "tobacco"  with 
respect  to  anj'  farm  located  in  an  area 
in  which  any  kind  of  tobacco  subject  to 
marketing  quotas  is  normally  produced, 
shall  include  all  acreage  of  tobacco  on 
the  farm.  The  acreage  of  each  kind  of 
tobacco  shall  be  determined  by  the 
county  committee  on  the  basis  of  seeding, 
cultivating,  curing,  and  marketing  prac- 
tices commonly  known  to  the  area.  Such 
determination  shall  include  all  acreage 
of  tobacco  on  the  farm.  The  production 
of  the  acreage  of  each  kind  of  tobacco 
so  determined  shall  be  considered  to  be 
tobacco  of  the  kind  available  for  mar- 
keting until  such  time  as  the  operator 
of  the  farm  furnishes  to  the  county  com- 
mittee satisfactory  proof  that  a  part  or 
all  of  the  production  of  such  acreage  has 
been  classified  pursuant  to  Part  29  of 
this  title  when  marketed,  as  a  different 
kind  of  tobacco.  Any  amount  of  tobacco 
so  classified  as  a  different  kind  shall  be 
converted  to  acres  on  the  basis  of  the 
average  yield  per  acre  of  the  entire 
acreage  of  tobacco  grown  on  the  farm  in 
1957  for  the  purpose  of  determining  the 
harvested  acreage  of  such  kind  of  to- 
bacco produced  on  the  farm. 

(3)  Notwithstanding  the  foregoing 
definition  of  "tobacco"  and  the  other  pro- 
visions of  n  727.830  to  727.862.  inclusive, 
tobacco  in  hogsheads  which  at  the  close 
of  business  on  September  30,  1956.  was 
on  such  date  physically  in  the  State  To- 
bacco Warehouse.  Baltimore.  Maryland. 
and  which  was  produced  prior  to  1956, 
shall  not  be  considered  to  be  "tobacco" 
within  the  meaning  of  this  sub-part  if 
the  hogshead  tobacco  warehouseman  has 
furnished  a  report  to  the  ASC  State  com- 
mittee showing  the  quantity  of  such  to- 
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bacco   and    identifying   symbols    which 
Identify  each  lot  of  such  tobacco. 

(z)  "Tobacco  available  for  marketing" 
means  all  tobacpo  produced  on  the  farm 
In  the  calendar  year  1957  plus  any  carry- 
over tobacco,  less  any  tobacco  disposed 
of  in  accordance  with  §  727.845. 

(aa)  "Tobacco  subject  to  marketing 
quotas"  means  any  Maryland  tobacco 
marketed  during  the  period  October  1. 
1957  to  September  30.  1958,  inclusive,  and 
any  Maryland  tobacco  produced  in  the 
calendar  year  1957  and  marketed  prior 
to  October  1.  1957. 

(bb)  "Trucker"  means  a  person  who 
engages  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  producers 
to  a  point  where  it  may  be  marketed  or 
otherwise  disposed  of  in  the  form  and  in 
the  condition  in  which  it  is  usually  mar- 
keted by  producers. 

(CO  "Warehouseman"  means  a  per- 
son who  engages  to  any  extent  in  the 
business  of  holding  sales  of  tobacco  at 
public  auction  at  a  warehouse.  The  term 
shall  also  include  an  individual,  associa- 
tion, or  firm  who  engages  in  receiving 
tobacco  from  farmers  at  the  State  To- 
bacco Warehouse,  Baltimore,  Maryland, 
and  who  assists  in  the  sale  of  such  to- 
bacco through  such  warehouse. 

<dd)  "Warehouse  sale"  means  a  mar- 
keting of  tobacco  by  a  sale  at  public 
auction  through  a  warehouse  in  the 
regular  course  of  business,  and  shall  in- 
clude all  lots  or  baskets  marketed  in 
sequence  at  a  given  time.  The  term  shall 
also  include  each  marketing  of  fann 
tobacco  through  a  hogshead  tobacco 
warehouse  to  a  buyer  other  than  the 
warehousemati  and  each  marketing  of 
resale  tobacco  through  such  warehouse. 

§  727.832  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessaiT  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

§  727.833  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1957 
shall  be  expressed  in  hundredths  and 
fractions  of  less  than  one-hundredth  of 
an  acre  shalj  be  dropped.  For  example, 
4.550,  4.555  or  4.559  acres  would  be  4.55 
acres. 

<b)  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  "percent 
excess,"  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall 
be  dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketing  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
"converted  rate  of  penalty,"  shall  be  ex- 
pressed in  tenths  of  a  cent  and  fractions 
of  less  than  a  tenth  shall  be  dropped,  ex- 
cept that  if  the  resulting  converted  rate 
of  penalty  is  less  than  a  tenth  of  a  cent, 
It  shall  be  expressed  in  hundredths  and 
fractions  of  less  than  a  hundredth  shall 
be  dropped.  For  example,  3.68  cents  per 
pound  would  be  3.6  cents  and  0.068  cent 
per  pound  would  be  0.06  cent. 


IDENTmCATTOW    AND    LOCATION    OF    FARMS 
AND    DETERMINATION    OF   ACREAGE 

§  727.834  Identification  and  location 
of  farms.  (&>  Each  farm  as  operated  for 
the  1957  crop  of  tobacco  shall  be  identi- 
fied by  a  farm  serial  number  assigned  by 
the  county  office  manager  and  all  records 
pertaining  to  marketing  quotas  for  the 
1957  crop  of  tobacco  shall  be  identified 
by  such  number. 

(b)  A  farm  shall  be  regarded  as  lo- 
cated in  the  county  in  which  the  prin- 
cipal dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  farm  is  located. 

§  727.835  Determination  of  tobacco 
acreage — (a)  County  committees.  For 
the  purpose  of  ascertaining  with  respect 
to  each  farm  whether  there  is  excess 
tobacco  of  the  1957  crop  available  for 
marketing,  the  county  committee  shall 
determine  the  acreage  of  tobacco  on  each 
farm  in  the  county  for  which  a  1957 
tobacco  acreage  allotment  has  been 
established  and  on  any  other  farms  in 
the  county  on  which  the  county  commit- 
tee has  reason  to  believe  tobacco  was 
planted.  The  county  committee's  deter- 
mination shall  be  based  upon  acreage 
and  performance  determined  as  pro- 
vided in  the  applicable  provisions  of 
Part  718  of  this  chapter  (22  F.  R.  3747). 

»b)  Notice  to  farm  operators.  The 
county  committee  shall  notify  the  farm 
operator  of  the  measured  acreage  of 
tobacco  on  each  farm  as  determined 
under  the  provisions  of  this  section. 

(c)  Harvested  acreage  of  tobacco. 
The  acreage  of  tobacco  detennined  or  as 
redetermined  for  a  farm  by  the  county 
committe  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purp>ose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  §  727.838  unless  the  farm 
operator  furnishes  to  the  county  com- 
mittee satisfactory  proof  that  a  portion 
of  the  acreage  planted  will  not  be  har- 
vested or  that  a  representative  portion 
of  the  production  of  the  acreage  physi- 
cally harvested  will  be  disposed  of  other 
than  by  marketing,  in  which  case  the 
harvested  acreage  shall  be  the  acreage  as 
adjusted  by  taking  into  account  the  por- 
tion  of  the  acreage  planted  which  will 
not  be  harvested  or  the  portion  of  the 
production  of  the  acreage  physically  har- 
vested which  will  be  disposed  of  other 
than  by  marketing. 

(d)  Acrenge  not  determined.  If  the 
farm  operator  or  his  representative  pre- 
vents the  county  committee  from  obtain- 
ing information  necessary  to  detennine 
the  correct  acreage  of  tobacco  on  a  farm, 
in  addition  to  any  other  liability  which 
might  be  imposed  upon  the  operator,  and 
until  the  farm  operator  or  his  represent- 
ative permits  a  determination  of  the  cor- 
rect acreage,  all  acreage  of  tobacco  on 
the  farm  shall  be  deemed  to  be  in  excess 
of  the  farm  acreage  allotment  for  the 
purpose  of  issuing  a  marketing  card  for 
the  farm. 

(e)  Prior  measurements.  Measure- 
ments made  prior  to  the  effective  date  of 
this  section,  and  in  accordance  with  pro- 
cedures then  in  effect  may  be  utilized 
where  pertinent  for  the  purpose  of  ascer- 
taining with  respect  to  any  farm  the  1957 
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tobacco  acreage  and  the  tobacco  acreage 
In  excess  of  the  1957  farm  tobacco  acre- 
age allotment. 

FARM    MARKETING    QUOTAS    AND    MARKETINQ 
CARDS 

§  727.836  Amount  of  farm  marketing 
quota,  (a)  The  marketing  quota  for  a 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment, 
as  established  for  the  farm  in  accordance 
with  §§  727.811  to  727.828,  1023  (Mary- 
,land-57)-l,  Maryland  Tobacco  Market- 
ing Quota  Regulations,  1957-58  (21  F.  R. 
6882,  21  F.  R.  8423) .  The  actual  produc- 
tion of  the  farm  acreage  allotment  shall 
be  the  average  yield  per  acre  of  the  entire 
acreage  of  tobacco  harvested  on  the  farm 
In  1957  times  the  farm  acreage  allotment. 

(b)  The  excess  tobacco  on  any  farm 
shall  be  (1)  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1957  times  the 
number  of  acres  harvested  in  excess  of 
the  1957  farm  acreage  allotment,  plus  (2) 
any  excess  carry-over  tobacco  for  the 
farm. 

§  727.837  Transfer  of  farm  marketing 
quota.  There  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro- 
vided in  §§727.820  and  727.826  of  the 
Maryland  tobacco  marketing  quota  regu- 
lations for  determining  acreage  allot- 
ments and  normal  yields,  1957-58  mar- 
keting year. 

5  727.833  Issuance  of  marketing  cards. 
(a)  A  marketing  card  shall  be  issued  for 
each  farm  having  tobacco  available  for 
marketing.  The  kind  of  card  to  be  issued 
for  each  farm  shall  be  determined  pur- 
suant to  the  following  paragraphs. 

(b)  Excess  marketing  card  (MQ-77 — 
Tobacco).  The  provisions  of  this  para- 
graph govern  the  issuance  of  excess  mar- 
keting cards  for  use  in  identifying  mar- 
ketings of  1957  crop  tobacco  except  with 
respect  to  the  issuance  of  marketing 
cards  for  the  identification  of  tobacco 
grown  for  experimental  purposes  only,  as 
provided  in  paragraph  (d)  (2)  of  this 
section. 

(1)  Excess  marketing  card  shouxing 
full  rate  of  penalty.  An  excess  market- 
ing card  (ineligible  for  price  support 
loans)  showing  the  full  rate  of  penalty 
determined  pursuant  to  §  727.847  (b) 
shall  be  issued  for  a  farm  in  any  case: 

(i)  Where  tobacco  is  harvested  in  1957 
from  a  farm  for  which  no  1957  acreage 
allotment  was  established,  or 

(ii>  Where  tobacco  is  harvested  in 
1957  from  a  farm  and  the  farm  operator 
or  his  representative  prevents  the  county 
committee  or  its  representative  from  ob- 
taining information  necessary  to  deter- 
mine the  correct  acreage  of  tobacco  on 
the  farm. 

(2)  Excess  marketing  card  showing 
converted  hite  of  penalty  or  zero  pen- 
My.  An  excess  marketing  card  (in- 
eligible for  price  support  loans)  showing 
the  extent  to  which  marketings  of  1957 
crop  tobacco  from  a  farm  are  subject  to 
penalty,  determined  as  provided  In 
5727,844  (including  zero  penalty)  shall 
be  issued  In  any  case : 

(1>  Where  tobacco  is  harvested  in 
1957  from  a  farm  in  excess  of  the  farm 
acreageallotment  therefor. or 
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ni)  Where  tobacco  is  produced  in  1957 
on  newly  irrigated  or  drained  land  which 
was  not  used  for  the  production  of  to- 
bacco prior  to  May  28,  1956,  and  which 
Is  within  any  Federal  irrigation  or  drain- 
age project  (as  defined  in  Section  211 
of  the  Agricultural  Act  of  1956)  author- 
ized on  or  after  May  28,  1956;  or  where 
tobacco  is  produced  on  land  reclaimed 
by  a  flood-control  pi-oject  authorized  on 
or  after  May  28,  1956;  or  where  tobacco 
Is  produced  on  land  owned  by  the  Fed- 
eral Government  in  violation  of  the  pro- 
visions of  a  lease  restricting  the 
production  of  tobacco. 

(3>  Excess  marketing  cards  showing 
zero  penalty  only.  An  excess  marketing 
card  (ineligible  for  price  support  loans) 
showing  zero  penalty  only  shall  be  is- 
sued under  the  following  conditions : 

(i)  If  more  than  one  kind  of  tobacco 
Is  produced  on  p  farm  in  1957,  a  zero 
penalty  excess  marketing  card  shall  be 
issued  for  each  kind  of  tobacco  produced 
thereon  for  which  the  harvested  acreage 
Is  not  in  excess  of  the  farm  acreage  allot- 
ment therefor  if  at  the  time  of  issuing 
marketing  cards  for  the  farm  the  har- 
vested acreage  of  any  kind  of  tobacco  is 
In  excess  of  the  farm  acreage  allotment 
for  such  kind  of  tobacco;  or 

(ii)  For  any  kind  of  tobacco  produced 
on  a  farm  in  1957  the  acreage  of  which  is 
in  excess  of  the  farm  acreage  allotment 
therefor  and  the  operator  or  any  other 
producer  on  the  farm  fails  to  file  with 
the  county  ASC  office  a  written  request 
(with  deposit  to  cover  the  cost  as  esti- 
mated by  the  county  committee)  to  dis- 
pose of  excess  tobacco  or  to  have  a  re- 
measurement  made  of  the  tobacco  acre- 
age within  ten  (10>  days  from  the  date 
of  notice  to  the  farm  operator  on  Form 
CSS-595— Tobacco,  Notice  of  Excess  To- 
bacco Acreage,  and  the  tobacco  produced 
on  the  excess  acreage  is  disposed  of  other 
than  by  marketing,  unless  the  county 
committee  with  the  approval  of  a  repre- 
sentative of  the  State  committee  deter- 
mines that  failure  to  file  such  written  re- 
quest was  due  to  circumstances  beyond 
the  control  of  the  farm  operator  or  pro- 
ducer, or 

(iii)  For  any  kind  of  tobacco  physi- 
cally harvested  from  a  farm  in  1957 
from  an  acreage  in  excess  of  the  acreage 
allotment  for  the  farm  and  disposed  of 
in  accordance  with  §  727.845  (a)  unless 
the  coilnty  committee  with  the  approval 
of  a  representative  of  the  State  commit- 
tee determines  that  the  acreage  of  to- 
bacco was  not  measured  in  sufficient  time 
to  afford  the  farm  operator  an  oppor- 
tunity to  dispose  of  the  excess  acreage 
prior  to  harvest. 

(c)  Excess  marketing  card  (MQ-77 — 
Tobacco)  marked  "carry-over."  An  ex- 
cess marketing  card  (ineligible  for  price 
support  loans)  marked  "carry-over", 
showing  the  extent  to  which  marketings 
of  carry-over  tobacco  only  from  a  farm 
are  subject  to  penalty,  determined  pur- 
suant to  §  727.844  (b) .  shall  be  issued  for 
a  farm  with  respect  to  which  there  Is 
carry-over  tobacco. 

(d)  Within  quota  marketing  card 
(MQ-76— Tobacco) .  In  any  case  where 
an  excess  marketing  card  is  not  required 
to  be  Issued  for  use  In  Identifying  mar- 
ketings of  1957  crop  tobacco  from  a  farm 
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under  paragraph  (b)  of  this  section,  a 
within-quota  marketing  card  (eUgible 
for  price  support  loan  and  marketing 
without  penalty)  shall  be  issued  for  such 
farm  under  the  following  conditions: 

(1)  If  the  harvested  acreage  of  to- 
bacco for  the  farm  in  1957  is  not  in 
excess  of  the  farm  acreage  allotment 
therefor. 

(2)  If  the  Director  of  a  publicly- 
owned  Agricultural  Experiment  Station 
furnishes  to  the  ASC  State  office  a  list 
by  counties  showing  the  following  In- 
formation with  respect  to  each  kind  of 
tobacco  and  farm  on  which  tobacco  Is 
grown  for  experimental  purposes  only: 

(i)  Name  and  address  of  the  publicly- 
owned  experiment  station, 

<ii)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only, 

(iii)  The  amount  of  acreage  of  to- 
bacco grown  on  each  farm  for  experi- 
mental purposes  only,  and 

(iv)  A  certification  signed  by  the  Di- 
rector of  the  publicly-owned  agricultural 
experiment  station  to  the  effect  that  such 
acreage  of  tobacco  was  grown  on  each 
farm  for  experimental  purposes  only; 
the  tobacco  was  grown  xmder  his  direc- 
tion; and  the  acreage  on  each  plot  was 
considered  necessary  for  carrying  out 
the -experiment:  Provided,  however.  That 
If  the  Director  of  a  publicly-owned  agri- 
cultural experimen  station  does  not  fur- 
nish the  information  and  certification 
as  required  above  in  this  subparagraph, 
an  excess  marketing  card  showing  zero 
penalty  shall  be  issued  for  the  purpose 
of  identifying  tobacco  produced  for  ex- 
perimental purposes  only  under  the  di- 
rection of  such  Director.  The  list  re- 
quired In  this  subparagraph  shall  be 
posted  and  kept  available  for  public  in- 
spection in  the  ASC  office  of  the  county 
In  which  the  farms  included  in  the  list 
are  located. 

(e)  Stamping  within  quota  marketing 
cards  MQ-76  to  show  producer  indebted- 
ness. If  any  producer  on  a  farm  Is 
indebted  to  the  United  States  and  such 
indebtedness  is  listed  on  the  county  debt 
register,  any  within  quota  marketing 
card  (MQ-76)  issued  for  such  farm  In 
accordance  with  paragraph  (d)  of  this 
paragraph  shall  bear  the  notation  "In- 
debted to  U.  S."  on  the  front  cover  there- 
of and  on  the  county  office  copy  of  each 
memorandum  of  sale,  and  the  name  of 
the  debtor  and  the  amount  of  the  In- 
debtedness shall  be  shown  on  the  inside 
back  cover  of  the  marketing  card:  Pro- 
vided. That  if  the  producer  named  as 
debtor  on  the  card  objects  to  the  issu- 
ance of  or  after  issuance  to  the  use  of 
a  within  quota  marketing  card  (MQ-76) 
bearing  the  notation  and  information  of 
indebtedness  to  the  United  States  there- 
on as  provided  In  this  subparagraph,  an 
excess  marketing  card  (inehglble  for 
price  support  loans)  showing  "zero 
penalty"  shall  be  Issued  for  such  farm. 
The  acceptance  and  use  of  a  within  quota 
marketing  card  bearing  a  notation  and 
Information  of  indebtedness  to  the 
United  States  by  the  producer  named  as 
debtor  on  such  card,  shall  constitute  an 
authorization  by  such  producer  to  any 
tobacco  warebousemsii)  \g  pay  to  the 
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United  States  the  price  support  advance 
due  the  producer  to  the  extent  of  his 
Indebtedness  set  forth  on  such  card  but 
not  to  exceed  that  pwrtion  of  the  price 
support  advance  remaining  after  deduc- 
tion of  usual  warehouse  and  authorized 
price  support  charges  and  amounts  due 
prior  hen  holders.  The  acceptance  and 
use  of  a  within  quota  marketing  card 
bearing  a  notation  and  information  of 
indebtedness  to  the  United  States  shall 
not  constitute  a  waiver  of  any  right  by 
the  producer  to  contest  the  validity  of 
such  indebtedness  by  appropriate  ad- 
ministrative apf)eal  or  legal  action. 

(f)  Replacing  or  issuing  additional 
marketing  cards.  Subject  to  the  ap- 
proval of  the  county  office  manager  or 
the  State  administrative  officer  as  pro- 
vided in  5  727.839,  two  or  more  market- 
ing cards  may  be  issued  for  any  farm 
for  use  in  identifying  marketings  of  ( 1 ) 
1957  crop  tobacco  or  (2j  carry-over  to- 
bacco. Upon  the  return  to  the  ASC  is- 
suing office  of  the  marketing  card  after 
all  of  the  memoranda  of  sale  have  been 
issued  therefrom  and  before  the  market- 
ing of  tobacco  from  the  farm  has  been 
completed,  a  new  marketing  card  of  the 
same  kind,  bearing  the  same  name,  in- 
formation and  identification  as  the  used 
card  shall  be  issued  for  the  farm.  A  new 
marketing  card  of  the  same  kind  shall  be 
issued  to  replace  a  card  which  has  been 
determined  by  the  State  administrative 
ofiScer  or  county  office  manager,  who 
issued  the  card,  to  have  been  lost,  de- 
stroyed or  stolen. 

§  727.839  Persons  authorized  to  issue 
marketing  cards,  (a)  The  State  ad- 
ministrative oCacer  shall  be  responsible 
for  the  issuance  of  marketing  cards  for 
the  purpose  of  identifying  tobacco  grown 
for  experimental  purposes  pursuant  to 
the  provisions  of  5  727.838  (d)   (2). 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  the  county  office  man- 
ager shall  be  responsible  for  the  issuance 
of  marketing  cards  for  farms  in  the 
county. 

fc>  Each  marketing  card  shall  be 
signed  either  by  the  State  administrative 
officer  or  the  county  office  manager  or 
in  his  name  and  on  his  behalf  by  an 
employee  under  his  supervision  who 
shall  place  his  initials  immediately  be- 
low the  name  of  the  State  administra- 
tive officer  or  the  name  of  the  county 
office  manager  as  the  case  may  be. 

§  727.840  Rights  of  producers  in  mar- 
keting cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
keting from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  issued  for 
the  farm  for  marketing  his  proportion- 
ate share. 

5  727.841  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  727.842  Invalid  cards,  (a)  A  mar- 
keting card  shall  be  invalid  if : 

(1)  It  is  not  issued  or  delivered  in 
the  form  and  manner  prescribed; 
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(2)  Entries  are  omitted  or  Incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible;  or 

(4)  Any  erasure  or  alteration  has 
been  made,  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de- 
struction, or  theft,  or  by  omission,  altera- 
tion or  incorrect  entry  which  cannot  be 
corrected  by  a  field  assistant),  the  farm 
operator,  or  the  person  having  the  card 
in  his  possession,  shall  return  it  to  the 
ASC  county  office  at  which  it  was  issued. 

(c>  If  any  entry  is  not  made  on  a 
marketing  card  as  required,  either 
through  omission  or  incorrect  entry,  and 
the  proper  entry  is  made  and  initialed 
by  a  field  assistant,  then  such  card  shall 
become  valid. 

§  727.843  Report  of  misuse  of  market- 
ing card.  Any  information  which  causes 
a  field  assistant,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  an  ASC  State  or  county  of- 
fice, to  believe  that  any  tobacco  which 
actually  was  produced  on  one  farm  has 
been  or  is  being  marketed  under  the 
marketing  card  issued  for  another  farm 
shall  be  reported  immediately  by  such 
person  to  the  ASC  county  or  State  office. 

MARKETING  OR  OTHER  DISPOSITION  OF 
TOBACCO  AND  PENALTIES 

§  727.844  Extent  to  which  marketings 
from  a  farm  are  subject  to  penalty,  (a) 
Marketings  of  1957  crop  tobacco  from  a 
farm  shall  be  subject  to  penalty  by  the 
percent  excess  determined  as  follows: 
Divide  the  acreage  of  tobacco  harvested 
in  1957  in  excess  of  the  1957  farm  acre- 
age allotment  and  not  disposed  of  under 
§  727.845  by  the  total  acreage  of  tobacco 
harvested  from  the  farm  in  1957. 

(b)  Marketings  of  carry-over  tobacco 
from  a  farm  shall  be  subject  to  penalty 
by  the  percent  excess  determined  as 
follows: 

( 1 )  The  percent  excess  for  farms  hav- 
ing within  quota  carry-over  tobacco  only 
will  be  zero. 

(2)  The  percent  excess  for  farms  hav- 
ing excess  carry-over  tobacco  only, 
none  of  which  has  been  offset  by  under- 
harvesting  the  1957  allotment,  will  be 
the  same  percentage  of  excess  as  was 
determined  for  the  farm  for  1956. 

(3)  The  percent  excess  lor  farms  hav- 
ing within  quota  carry-over  tobagco  and 
excess  carry-over  tobacco,  none  of  which 
excess  has  been  offset  by  under-harvest- 
ing the  1957  allotment,  will  be  determined 
as  follows:  (i)  Determine  the  poundage 
of  100  percent  excess  tobacco  involved 
by  multiplying  that  part  of  the  excess 
carry-over  that,  was  produced  in  1956 
by  the  1956  excess  percentage;  (ii)  The 
100  percent  excess  poundage  so  deter- 
mined divided  by  the  total  pounds  of 
within  quota  carry-over  tobacco  and  ex- 
cess carry-over  tobacco  will  result  in 
the  percent  excess. 

(4)  The  percent  ejfcess  for  farms  hav- 
ing within  quota  carry-over  tobacco  and 
excess  carry-over  tobacco,  part  or  all  of 
which  excess  has  been  offset  by  under- 
harvesting  the  1957  allotment  will  be 
determined  as  follows: 

(i)  Multiply  the  1957  under- harvested 
acreage  (allotment  minus  harvested 
acreage)   by  the  normal  yield  for  1957 


to  determine  the  pounds  of  100  percent 
excess  tobacco  that  could  be  absorbed  by 
1957  underharvesting, 

(ii)  Determine  the  pounds  of  100  per. 
cent  excess  tobacco  by  multiplying  the 
part  of  the  carry-over  that  was  produced 
in  1956  by  the  1956  excess  percentage. 

(iii)  If  the  pounds  computed  under 
(ii)  do  not  exceed  the  pounds  computed 
under  (i).  all  carry-over  tobacco  is 
penalty-free,  and  the  percent  excess  is 
zero. 

<iv)  If  the  pounds  computed  under  (ii) 
exceed  the  pounds  computed  under  (i). 
the  difference  between  such  two  pound- 
age figures  is  the  net  amount  of  loo 
percent  excess  tobacco  that  was  not 
absorbed.  Such  net  amount  of  100  per- 
cent excess  poundage  divided  by  the  total 
pounds  of  within  quota  carry-over  to- 
bacco and  excess  carry-over  tobacco  will 
result  in  the  percent  excess. 

(c)  For  the  purpose  of  determining  the 
penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
rate  of  penalty  determined  pursuant  to 
§  727.847  by  the  percent  excess  obtained 
under  paragraph  (a)  or  (b)  of  this  sec- 
tion. The  memorandum  of  sale  issued 
to  identify  each  such  marketing  shall 
show  the  amount  of  penalty  due. 

§  727.845  Disposition  of  excess  tobac- 
co. (a>  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing 
of  any  1957  crop  tobacco  from  the  farm 
by  furnishing  to  the  county  committee 
satisfactory  proof  that  excess  tobacco 
representative  of  the  entire  crop  will  not 
be  marketed. 

<b»  If  the  1957  harvested  acreage  la 
less  than  the  1957  allotment  an  amount 
of  any  excess  carry-over  tobacco  from 
the  farm  equal  to  the  normal  production 
of  the  acreage  by  which  the  1957  har- 
vested acreage  for  the  farm  pursuant  to 
§  727.844  (b)  is  less  than  the  1957  allot- 
ment may  be  marketed  penalty  free. 

§  727.846  Identification  of  market- 
ings. Each  marketing  of  tobacco  from  a 
farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1957  mar- 
keting card  (MQ-76 — Tobacco  or  MQ- 
77— Tobacco)  issued  for  the  farm  on 
which  the  tobacco  was  produced.  In  ad- 
dition, in  the  case  of  nonwarehouse  sales, 
each  marketing  shall  also  be  identified  by 
an  executed  bill  of  nonwarehouse  sale 
(reverse  side  of  memorandum  of  sale), 
A  separate  memorandum  from  an  excess 
marketing  card  marked  "Carry-over"  is- 
sued for  the  farm  shall  be  executed  with 
respect  to  each  marketing  of  tobacco 
produced  prior  to  1957,  and  the  words 
"old  crop"  will  be  entered  by  the  field  as- 
sistant or  warehou.«eman  on  each  memo- 
randum executed  covering  a  warehouse 
sale  or  by  a  buyer  on  each  bill  of  non- 
warehouse  sale  executed  to  cover  a  non- 
warehouse  sale,  with  respect  to  a  mar- 
keting of  tobacco  produced  prior  to  1957. 

(a)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  executed  to 
identify  a  warehouse  sale  of  producer's 
tobacco  by  the  end  of  the  sale  day  on 
which  the  tobacco  was  marketed,  the 
marketing  shall  be  a  su-jpended  sale,  and. 
imless  a  memorandum  identifying  the 
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tobacco  so  marketed  is  executed  on  or 
before  the  last  warehouse  sale  day  of 
the  marketing  season,  or  within  four 
weeks  after  the  date  of  marketing, 
whichever  comes  first,  the  marketing 
shall  be  identified  by  MQ-82— Tobacco, 
sale  Without  Marketing  Card,  as  a  mar- 
keting of  excess  tobacco.  The  memo- 
randum of  sale  of  M(3-82 — Tobacco  shall 
be  executed  only  by  a  field  assistant  or 
other  representative  of  the  State  admin- 
istrative officer  with  the  following  ex- 
ceptions: 

(i)  A  warehouseman,  or  his  repre- 
sentative, who  has  been  authorized  on 
M(3-78 — Tobacco,  may  issue  a  memo- 
randum of  sale  to  identify  a  warehouse 
sale  if  a  field  assistant  is  not  available 
at  the  warehouse  when  the  marketing 
card  is  presented.  Each  memorandum 
of  sale  issued  by  a  warehouseman  to 
cover  a  warehouse  sale  shall  be  pre- 
sented promptly  by  him  to  the  field 
assistant  for  verification  with  the  ware- 
house records. 

(ii>  A  tobacco  dealer  who  buys  to- 
bacco direct  from  farmers,  who  resells 
such  tobacco  through  a  hogshead  to- 
bacco warehouse  and  who  keeps  records 
showing  the  information  specified  in 
5  727.854.  and  who  has  been  authorized 
on  MQ-18 — Tobacco  to  issue  memoranda 
of  sale,  may  issue  a  memorandum  of  sale 
covering  a  purchase  of  such  tobacco  only 
if  the  bill  of  nonwarehouse  sale  has  been 
executed.  Such  dealer  may  also  execute 
M<5-82 — Tobacco,  where  applicable,  un- 
der the  circumstances  specified  in  this 
section. 

<2)  The  authorization  on  MQ-78 — 
Tobacco  to  issue  memoranda  of  sale  may 
be  withdrawn  by  the  State  administra- 
tive officer  from  any  or  all  persons  so 
authorized  if  such  action  is  determined 
to  be  necessary  in  order  to  properly  en- 
force the  provisions  of  §§727.830  to 
727.862.  The  authorization  shall  termi- 
nate upon  receipt  of  written  notice  set- 
ting forth  the  reason  therefor. 

(3)  Each  excess  memorandum  of  sale 
Issued  by  a  field  assistant  shall  be  veri- 
fied by  a  warehouseman  or  dealer  (or 
his  representative)  to  determine  whether 
the  amount  ot  penalty  shown  to  be 
due  has  been  correctly  computed  and 
such  warehouseman  or  dealer  shall  not 
be  relieved  of  any  liability  with  respect 
to  the  amount  of  penalty  due  because  of 
any  error  which  may  occur  in  executing 
the  memorandum  of  sale. 

(b)  Bill  of  nonwarehouse  sale.  (1) 
Each  nonwarehouse  sale  shall  be  identi- 
fied by  a  bill  of  nonwarehouse  sale  com- 
pletely executed  by  the  buyer  and  the 
farm  operator. 

<2)  Each  bill  of  nonwarehouse  sale 
covering  any  marketing  (except  as 
described  under  paragraph  (a)  d)  (ii) 
of  this  section)  shall  be  presented  to  a 
field  assistant  for  the  issuance  of  a 
memorandum  of  sale  and  for  recording 
In  M(5-79— Tobacco. 

§  727.847  Rate  of  penalty,  (a)  The 
penalty  per  pound  upon  marketing  of 
excess  tobacco  subject  to  marketing 
quotas  shall  be  seventy-five  (75)  percent 
of  the  average  market  price  (calculated 
to  the  nearest  whole  cent)  for  Maryland 
tobacco  for  the  1956-57  marketing  year, 
as  determined  by  the  Agricultural  Mar- 
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keting  Service,  United  States  Depart- 
ment of  Agriculture.  The  rate  of 
penalty  per  pound  shall  be  calculated  to 
the  nearest  whole  cent. 

(b)  Proportional  rate  of  penalty. 
With  respect  to  tobacco  marketed  from 
farms  having  excess  tobacco  available 
for  marketing,  the  penalty  shall  be  paid 
upon  that  percentage  of  each  lot  of  to- 
bacco marketed  which  the  tobacco  avail- 
able for  marketing  in  excess  of  the  farm 
marketing  quota  is  of  the  total  amount 
of  tobacco  available  for  marketing  from 
the  farm,  as  determined  under  §  727.844. 

(c)  Average  market  pride.  The  aver- 
age market  price  as  determined  by  the 
Agricultural  Estimates  Division,  Agri- 
cultural Marketing  Service,  United 
States  Department  of  Agriculture,  for 
the  1956-57  marketing  year  was  51.7 
cents  per  pound. 

(d)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  1957-58  marketing 
year  shall  be  thirty-nine  (39)  cents  per 
pound. 

§  727.848  Persons  to  pay  penalty. 
The  person  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Warehouse  sale.  The  penalty  due 
on  marketings  by  a  producer  through  a 
warehouse  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonivarehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer  other  than  (1)  by  sale  at 
public  auction  through  a  warehouse,  or 
(2)  by  sale  through  a  hogshead  tobacco 
warehouse  to  a  buyer  other  than  the 
warehouseman,  in  the  regular  course  of 
business,  shall  be  paid  by  the  purchaser 
of  the  tobacco  who  may  deduct  an 
amount  equivalent  to  the  penalty  from 
the  price  paid  to  the  producer. 

(c)  Marketings  through  an  agent. 
The  penalty  due  on  marketfngs  by  a 
producer  through  an  agent  who  is  not  a 
warehouseman  shall  be  paid  by  the  agent 
who  may  deduct  an  amount  equivalent 
to  the  penalty  from  the  price  paid  to 
the  producer. 

(d)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person 
outside  the  United  States  shall  be  paid 
by  the  producer. 

§  727.849  Marketings  deemed  to  be 
excess  tobacco.  Any  marketing  of  to- 
bacco under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar- 
keting of  excess  tobacco: 

(a)  Warehouse  sale.  Any  warehouse 
sale  of  tobacco  by  a  producer  which  is 
not  identified  by  a  valid  memorandum 
of  sale  on  or  before  the  last  warehouse 
sale  day  of  the  marketing  season  or 
within  four  weeks  following  the  date  of 
marketing,  whichever  comes  first,  shall 
be  identified  by  an  M(5-82— Tobacco,  and 
shall  be  deemed  to  be  a  marketing  of 
excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 

(b)  Nonwarehouse  sale.  Any  non- 
warehouse  sale  which  (1)  is  not  identi- 
fied by  a  valid  bill  of  nonv.arehou.'=:e  sale 
(reverse  side  of  memorandum  of  sale) 
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and  (2)  is  not  also  identified  by  a  valid 
memorandum  of  sale  and  recorded  in 
M(5-79— Tobacco  within  one  week  fol- 
lowing the  date  of  purchase,  or,  if  pur- 
chased prior  to  the  opening  of  the  local 
auction  markets  (if  the  tobacco  is  not  to 
be  resold  through  a  hogshead  tobacco 
warehouse),  is  not  identified  by  a  valid 
memorandum  of  sale  and  recorded  in 
MQ-79— Tobacco  within  one  week  fol- 
lowing the  first  sale  day  of  the  local 
auction  markets,  shall  be  deemed  to  be  a 
marketing  of  excess  tobacco.  The  pen- 
alty thereon  shall  be  paid  by  the  pur- 
chaser of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part  or 
all  of  any  marketing  by  a  warehouseman 
which  such  warehouseman  represents  to 
be  a  leaf  account  resale  but  which  when 
added  to  prior  leaf  account  resales  as 
reported  under  §§  727.830  to  727.852  is 
in  excess  of  prior  leaf  account  purchases 
shall  be  deemed  to  be  a  marketing  of 
excess  tobacco  unless  and  until  such 
warehouseman  furnishes  proof  accept- 
able to  the  State  committee  showing  that 
such  marketing  is  not  a  marketing  of 
excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 

<d)  Dealer's  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a  re- 
sale but  which  when  added  to  prior  re- 
sales by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  as  reported 
on  M(3-79— Tobacco  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco  unless 
and  until  such  dealer  fui-nishes  proof 
acceptable  to  the  Stfte  committee  show- 
ing that  such  marketing  is  not  a  market- 
ing of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  dealer. 

(e)  Marketings  not  reported.  Any  re- 
sale of  tobacco  which  under  §§  727.830  to 
727.862  is  required  to  be  reported  by  a 
warehouseman  or  dealer  but  which  is  not 
so  reported  within  the  time  and  in  the 
manner  required  by  §§  727.830  to  727.862 
shall  be  deemed  to  be  a  marketing  of 
excess  tobacco  unless  and  until  such 
warehouseman  or  dealer  furnishes  a  re- 
port of  such  resale  which  is  acceptable 
to  the  State  administrative  officer.  The 
penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  who  fails  to 
make  the  report  as  required. 

(f)  Marketings  falsely  identified.  If 
any  marketing  of  tobacco  by  a  person 
other  than  the  producer  thereof  is  iden- 
tified by  a  marketing  card  other  than 
the  marketing  card  issued  for  the  farm 
on  which  such  tobacco  was  produced, 
such  marketing  shall  be  deemed  to  be  a 
marketing  of  excess  tobacco  and  the 
penalty  thereon  shall  be  paid  by  such 
person. 

<R)  Producer  marketings.  (1)  If  any 
producer  falsely  Identifies  or  fails  to  ac- 
count for  the  disposition  of  any  tobacco 
produced  on  a  farm,  an  amount  of  to- 
bacco equal  to  the  normal  yield  of  the 
number  of  acres  harvested  in  1957  in 
excess  of  the  farm  acreage  allotment 
shall  be  deemed  to  have  been  marketed 
as  excess  tobacco  from  such  farm.  The 
penalty  thereon  for  false  identification 
or  failure  to  account  shall  be  paid  by  the 
producer  and  shall  be  due  on  the  date  of 
the  false  identification  or  failure  to  ac- 
count.   The  filing  of  a  report  by  a  pro- 
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ducer  under  5  727.852  (d)  or  (e)  which 
the  State  committee  finds  to  be  incom- 
plete or  incorrect  or  the  failure  to  file 
such  a  report  as  required  by  said  regu- 
lations, shall  constitute  a  failure  to  ac- 
count for  the  disposition  of  tobacco 
produced  on  the  farm. 

(2>  If.  after  part  or  all  of  the  tobacco 
produced  on  a  farm  has  been  marketed, 
the  State  or  county  committee  deter- 
mines that  the  harvested  acreage  for 
the  farm  was  more  than  that  shown  by 
the  prior  determination  any  penalty  due 
on  the  basis  of  the  harvested  acreage  as 
redetermined  pursuant  to  §  727.835  shall 
be  paid  by  the  producer. 

§  727.850  Payment  of  penalty.  ^a> 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  false  identification  or  failure  to 
account  for  disposition  in  which  case 
penalty  shall  be  due  on  the  date  of  such 
false  identification  or  failure  to  account 
for  disposition.  Penalty  shall  be  paid 
by  remitting  the  amount  thereof  to  the 
ASC  State  OflRce  not  later  than  the  end 
of  the  calendar  week  following  the  week 
in  which  the  tobacco  became  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  Treasurer  of  the 
United  .States  may  be  used  to  pay  any 
penalty,  but  any  such  draft  or  check 
shall  be  received  subject  to  payment  at 
par. 

(b)  If  the  penalty  due  on  any  ware- 
house sale  of  tobacco  by  a  producer  as 
determined  under  SS  727.830  to  727.862 
is  in  excess  of  the  net  proceeds  of  such 
sale  "gross  amount  for  all  lots  included 
in  the  sale  less  usual  warehouse 
charges),  the  amount  of  the  net  pro- 
ceeds, accompanied  by  a  copy  of  the 
warehouse  bill  covering  such  sale,  may 
be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in- 
clude *1>  advances  to  producers.  (2) 
charges  for  hauling,  or  <3)  any  other 
charges  not  usually  incurred  by  pro- 
ducers in  marketing  tobacco  through  a 
warehouse.  • 

•  o  Nonwarehouse  sales.  Including 
sales  of  scrap  tobacco,  shall  be  subject  to 
-the  converted  rate  of  penalty  for  the 
farm  on  which  the  tobacco  was  produced 
without  regard  to  the  net  proceeds  of 
the  sale. 

§  727.851  Request  for  return  of 
penalty.  Any  producer  of  tobacco  after 
the  marketing  of  all  tobacco  available 
for  marketing  from  the  farm  and  any 
other  person  who  bore  the  burden  of  the 
payment  of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
.  which  is  in  excess  of  the  amount  required 
tmder  §§727.830  to  727.862  to  be  paid. 
Such  request  shall  be  filed  on  MQ-85 — 
Tobacco  with  the  ASC  County  office 
within  two  (2)  years  after  the  payment 
of  the  penalty. 

RECORDS   AND    REPORTS 

§  727.852  Producer's  records  and  re- 
ports— (a)  Report  of  tobacco  acreage. 
The  farm  operator  or  his  representative 
shall  execute  and  file  a  report  with  the 
A.SC  county  office  or  a  representative  of 
the  county  committee  on  Form  CSS-578, 
Report  of  1957  Acreage,  showing  all 
felds  of  tobacco  on  the  farm  in  1957. 
If  any  producer  on  a  farm  files  or  aids  or 
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acquiesces  in  the  filing  of  any  false  re- 
port with  respect  to  the  acreage  of  to- 
bacco grown  on  the  farm,  even  though 
the  farm  operator  or  his  representative 
refuses  to  sign  such  report,  the  allotment 
next  established  for  such  farm  and  kind 
of  tobacco  shall  be  reduced  as  provided 
in  the  Maryland  tobacco  marketing 
quota  reguations  for  determining  acre- 
age allotments  and  normal  yields,  1958- 
59  marketing  year. 

<b>  Report  on  marketing  card.  The 
operator  of  each  farm  to  whom  a  mar- 
keting card  is  issued  in  1957  shall  return 
to  the  ASC  county  office  each  marketing 
card  issued  for  the  farm  whenever  mar- 
ketings from  the  farm  are  complete  and 
in  no  event  later  than  October  1.  1958. 
There  shall  be  shown  on  each  marketing 
card  the  quantity  of  tobacco  on  hand,  if 
any.  at  the  time  it  is  returned  to  the  ASC 
county  office.  Failure  to  return  the 
marketing  card  within  fifteen  (15  >  days 
after  written  request  by  certified  mail 
from  the  county  office  manager  shall 
constitute  failure  to  account  for  disposi- 
tion of  tobacco  marketed  from  the  farm 
and  in  the  event  that  a  satisfactory  ac- 
count of  such  disposition  is  not  furnished 
otherwise  to  the  county  committee,  the 
allotment  next  established  for  such  farm 
shall  be  reduced  as  provided  in  the  Mary- 
land tobacco  marketing  quota  regula- 
tions for  determining  acreage  allotments 
and  normal  yields,  1958-59  marketing 
year. 

(c)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav- 
ing been  produced  on  the  acreage  allot- 
ment for  any  farm  which  in  fact  was 
produced  on  a  different  farm,  the  acreage 
allotment  next  established  for  both  such 
farms  and  kind  of  tobacco  shall  be  re- 
duced, except  that  such  reduction  for 
any  such  farm  sha!l  not  be  made  if  the 
county  and  State  committees  determine 
that  no  person  connected  with  such  farm 
caused,  aided  or  acquiesced  in  such 
marketing,  as  provided  in  the  Maryland 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields.  1958-59  marketing  year. 

<d»  Bill  of  nonwarehouse  sale.  A  bill 
of  nonwarehouse  sale  (reverse  side  of 
memorandum  of  .sale  >  shall  be  executed 
by  the  buyer  and  farm  operator,  for  each 
nonwarehouse  sale  of  tobacco  produced 
on  a  farm,  and  the  failure  of  such  bill  of 
nonwarehouse  sale  to  show  (1)  the 
pounds  of  tobacco  sold  factual  or  esti- 
mated weight),  (2)  the  amount  paid 
therefor,  (3)  the  signature  of  the  farm 
operator,  and  K)  the  date  of  such  sale 
shall  constitute  failure  of  the  farm 
operator  to  account  for  disposition  of 
tobacco  marketed  from  the  farm,  and 
in  the  event  that  a  satisfactory  account 
of  such  disposition  is  not  otherwise  fur- 
nished, including  the  execution  and  sub- 
mission of  a  bill  of  nonwarehouse  sale 
for  each  nonwai-ehouse  sale  of  tobacco 
from  the  farm  and  the  payment  of  all 
additional  penalty,  if  any,  the  allotment 
next  established  for  such  farm  shall  be 
reduced  as  provided  in  the  Maryland 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields.  1958-59  marketing  year. 

(e)  Report  of  production  and  disposi- 
tion.   In  addition  to  any  other  reports 


which  may  be  required  under  §5  727  830 
to  727.862.  the  operator  of  each  farm  or 
any  other  person  having  an  interest  in 
the  tobacco  grown  on  the  farm  (even 
though  the  harvested  acreage  does  not 
exceed  the  acreage  allotment  or  even 
though  no  allotment  was  established  for 
the  farm)  shall  upon  written  request  by 
certified  mail  from  the  State  administra- 
tive officer,  within  fifteen  (15)  days  after 
the  deposit  of  such  request  in  the  United 
States  mails,  addressed  to  such  person 
at  his  last  known  addre.ss.  furnish  the 
Secretary  on  form  MQ-108— Tobacco,  a 
written  report  of  the  acreage,  produc- 
tion, and  disposition  of  all  tobacco  pro- 
duced on  the  farm  by  sending  the  sam<» 
to  the  ASC  State  office  showing,  as  to 
the  farm  at  the  time  of  filing  said  report: 

(1)  The  number  of  fields  (patches  or 
areas*  from  which  tobacco  was  har- 
vested, the  acres  of  tobacco  harvested 
from  each  such  field,  and  the  total  acre- 
age of  tobacco  harvested  from  the  farm, 

(2)  the  total  pounds  of  tobacco  produced, 

(3)  the  amount  of  tobacco  on  hand  ancl 
its  location,  and  (4»  as  to  each  lot  of 
tobacco  marketed,  the  name  and  address 
of  the  warehouseman,  dealer,  or  other 
person  to  or  through  whom  such  tobacco 
was  marketed  and  the  number  of  pounds 
marketed,  the  gross  price,  and  the  date 
of  the  marketing.  Failure  to  file  the 
report  as  requested  or  the  filing  of  a 
report  which  is  found  by  the  State  com- 
mittee to  be  incomplete  or  incorrect  shall 
constitute  failure  of  the  producer  to  ac- 
count for  disposition  of  tobacco  produced 
on  the  farm  and  the  allotment  next  es- 
tablished for  such  farm  shall  be  reduced 
as  provided  in  the  Maryland  tcbacco 
marketing  quota  regulations  for  deter- 
mining acreage  allotments  and  normal 
yields,  1958-59  marketing  year. 

§  727.853  Warehousejnan's  records 
and  reports— ia.)  Record  of  marketing. 
(1 )  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
ASC  State  office  with  respect  to  each 
warehouse  sale  of  tobacco  made  at  his 
warehouse  the  following  information: 

(i)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of 
a  sale  by  a  producer,  and  in  the  case  of 
a  resale  the  name  of  the  seller. 

(ii)  Bate  of  sale. 

( iii )   Number  of  pounds  sold. 

(iv)  Gross  sale  price. 

(v)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducers); and  in  addition  with  respect 
to  each  individual  basket  or  lot  of  to- 
bacco constituting  the  wareho-  e  sale 
the  following  information: 

(vi)  Name  of  purchaser. 

(vii)   Number  of  pounds  sold. 

( viii )   Gross  sale  price. 

(2)  Records  of  all  purchases  and  re- 
sales of  tobacco  by  the  warehouseman 
shall  be  maintained  to  show  a  separate 
account  for: 

(i)  Nonwarehouse  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of 
the  warehouseman. 

(ii)  Purchases  and  resales  for  the 
warehouse  leaf  account. 

(iii>  Resales  of  fioor  sweepings. 
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(iv)  Resales  of  pick-ups  (subpara- 
graphs (1)  and  (2)  of  §727.831  (p)). 

(3)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  which  will 
enable  him  to  furnish  the  ASC  office  the 
name  of  the  farm  operator  and  the  ap- 
proximate amount  of  scrap  tobacco  ob- 
tained from  the  grading  of  tobacco  from 
each  farm. 

(4)  In  the  case  of  resales  for  dealers 
the  name  of  the  dealer  making  each  re- 
sale shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of 
tobacco  sold  by  the  dealer  can  be  Identi- 
fied. 

(b)  Identification  of  sale  on  check 
register  (or  ledger  account  in  case  of  a 
sale  through  a  hogshead  tobacco  ware- 
house. The  serial  number  of  sale  issued 
to  identify  each  warehouse  sale  by  a 

,  producer  or  the  serial  number  of  the 
warehouse  bilKs)  covering  each  such 
sale  shall  be  recorded  on  the  check 
register  or  check  stub  for  the  check  writ- 
ten with  respect  to  such  sale  of  tobacco 
(or  on  the  ledger  account  in  the  case  of 
a  sale  through  a  hogshead  tobacco  ware- 
house). 

(c)  Memorandum  of  sale  ajid  bill  of 
nonwarehouse  sale.  A  record  in  the  form 
of  a  valid  memorandum  of  sale  or  an 
MQ-82— Tobacco.  Sale  Without  Market- 
ing Card,  shall  be  obtained  by  a  ware- 
houseman to  cover  each  marketing  of 
tobacco  from  a  farm  through  the  ware- 
house and  each  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  the  ware- 
houseman. For  a  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  a  warehouse- 
man, no  memorandum  of  sale  shall  be 
issued  unless  the  bill  of  nonwarehouse 
sale  on  the  reverse  side  of  the  memo- 
randum of  sale  is  executed.  Any  ware- 
houseman who  obtains  possession  of  any 
scrap  tobacco  in  the  course  of  grading 
tobacco  from  any  farm  shall  obtain  a  bill 
of  nonwarehouse  sale  and  a  memoran- 
dum of  sale  to  cover  the  amount  of  such 
scrap. 

(d>  Suspended  sale  record.  Any  ware- 
house bills  covering  farm  tobacco  for 
which  memoranda  of  sale  have  not  been 
Issued  at  the  end  of  the  sale  day  shall  be 
presented  to  a  field  assistant  who  shall 
stamp  such  bills  "suspended."  write 
thereon  the  serial  number  of  the  sus- 
pended sale.  and.  if  the  warehouse  is  not 
a  hoeshead  warehouse,  record  the  bills 
on  M(3-83— Tobacco.  Field  Assistant's 
Report:  Provided,  That  if  a  field  as- 
sistant is  not  available,  the  warehouse- 
man may  stamp  such  bills  "Suspended" 
and  deliver  them  to  a  field  assistant 
when  one  is  available. 

(e)  Warehouse  entries  on  dealer's 
record.  Each  warehouseman,  other  than 
a  hog.^head  tobacco  warehouseman,  shall 
record  on  MQ-79— Tobacco  the  total  pur- 
chases and  resales  made  by  each  dealer 
or  other  warehouseman  during  each  sale 
day  at  the  warehouse  and  enter  his 
Initials  In  the  space  provided.  If  any 
tobacco  resold  by  the  dealer  is  tobacco 
bought  by  him  from  a  crop  produced 
prior  to  1957,  the  entry  on  M<3-79 — 
Tobacco  shall  clearly  show  such  fact. 

(f)  Record  ajid  report  of  purchases 
and  resales.    Each  warehouseman  shall 
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keep  a  record  and  make  reports  on  MQ- 
79 — Tobacco,  Dealer's  Record,  showing: 

(1)  All  purchases,  by  or  for  the  ware- 
house, of  tobacco  directly  from  producers 
other  than  at  public  auction  through  a 
warehouse  (nonwarehouse  sales)  (also 
Including,  in  the  case  of  a  hogshead  to- 
bacco warehouseman,  purchases  at  the 
hogshead  tobacco  warehouse  by  or  for 
such  warehouseman  at  auction  from 
producers). 

(2)  All  purchases  and  resales,  by  or 
for  the  warehouse,  of  tobacco  at  public 
auction  through  warehouses  other  than 
his  own. 

(3)  All  purchases,  by  or  for  the  ware- 
house, of  tobacco  from  dealers  other  than 
warehousemen  and  resales,  by  or  for  the 
warehouse,  of  tobacco  to  dealers  other 
than  warehousemen. 

(g)  Season  report  of  warehouse  busi- 
ness. (1)  Each  warehouseman,  other 
than  a  hogshead  tobacco  warehouseman, 
shall  furnish  the  ASC  State  office  not 
later  than  thirty  (30)  days  following  the 
last  sale  day  of  the  marketing  season  a 
report  on  M(3-80— Tobacco,  Auction 
Warehouse  Report,  showing: 

(i)  For  each  dealer  or  buyer,  as  origi- 
nally billed,  the  total  pounds  and  gross 
amount  of  tobacco  purchased  and  resold 
on  the  warehouse  floor; 

(ii)  The  total  pounds  and  gross 
amount  of  "loan  tobacco"  billed  to  any 
association ; 

(iii)  The  total  pounds  and  gross 
amount  of  all  leaf  account  tobacco  pur- 
chased and  resold  and  of  all  pick-ups 
(§  727.831  (p)  (1)  or  (2) ),  or  floor  sweep- 
ings sold  by  the  warehouseman  at  public 
auction  over  his  own  warehouse  floor; 

(iv)  The  pounds  and  estimated  value 
of  all  tobacco  on  hand  at  the  time  of 
filing  the  report  and  whether  such  tobac- 
co represents  leaf  account  tobacco,  pick- 
ups (§727.831  (p)  (1)  or  (2)),  or  floor 
sweepings; 

(v)  The  total  pounds  and  gross  amount 
of  all  tobacco  purchased  directly  from 
farmers  other  than  at  public  auction 
through  a  warehouse:  and 

(vi)  The  total  pounds  and  gross 
amount  of  all  purchases  over  other  ware- 
house floors  or  from  dealers  other  than 
warehousemen,  and  all  resales  over  other 
warehouse  floors  or  to  dealers  other  than 
warehousemen.  A  hogshead  tobacco 
warehouseman,  also,  shall  report  all  leaf 
account  tobacco  purchased  or  sold  and 
all  floor  sweepings  and  pick-ups  sold,  if 
any,  through  the  warehouse. 

(2)  A  hogshead  tobacco  warehouse- 
man shall  furnish  the  ASC  State  commit- 
tee, not  later  than  October  10.  1957,  a 
report  showing  the  producer's  name  (or 
the  name  of  the  dealer  in  the  case  of 
tobacco  received  from  a  dealer),  hogs- 
head number  and  pounds  of  tobacco  in 
each  hogshead  received  but  which  is  on 
hand  and  unsold  as  of  the  close  of  busi- 
ness on  September  30,  1957:  Provided. 
That  such  report  shall  not  include  any 
tobacco  which  was  previously  reported 
as  being  on  hand  in  such  hogshead  ware- 
house as  of  the  close  of  business  Septem- 
ber 30,  1956. 

(3)  A  hogshead  tobacco  warehouse- 
man shall  submit  weekly  reports  (each 
such  report  to  be  submitted  not  later  than 
the  end  of  the  calendar  week  following 
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the  week  during  which  the  transactions 
occurred)  to  the  ASC  State  office  includ- 
ing for  each  buyer  who  purchased  tobacco 
(and  any  association  to  which  any  "loan" 
tobacco  was  consigned)  through  the 
warehouse  during  the  week  for  which 
the  report  is  submitted,  a  copy  of  the  bill- 
out  to  the  buyer  (or  association)  together 
with  the  following: 

(i)  Name  of  farm  operator  (and  name 
of  seller  if  different  from  operator)  for 
each  sale  of  farm  tobacco. 

(ii)  Farm  serial  number  of  the  farm 
for  each  sale  of  farm  tobacco. 

(iii)  Serial  number  of  memorandum 
of  sale  or  memorandum  of  sale  without 
marketing  card  executed  with  respect 
to  each  sale  of  farm  tobacco. 

(iv)  Date  of  sale  (or  date  of  consign- 
ment to  loan  association). 

(v)  Hogshead  serial  number. 

(vi)  Number  of  pounds  of  tobacco  in 
the  hogshead. 

(vii)  Designation  as  to  whether  the  to- 
bacco in  the  hogshead  was  produced  in 
1957  or  in  a  year  prior  to  1957. 

(viii)  A  memorandum  of  sale  or  a 
memorandum  of  sale  without  marketing 
card  for  each  sale  of  farm  tobacco  pro- 
duced in  1957,  and  a  memorandum  of 
sale  or  a  memorandum  of  sale  without 
marketing  card  for  each  sale  of  farm  to- 
bacco produced  prior  to  1957. 

(ix)  A  remittance  of  the  penalty  due 
as  shown  on  all  memoranda  of  sale  and 
memoranda  of  sale  without  marketing 
card. 

(x)  Designation  by  the  word  "resale" 
and  the  name  of  the  person  reselling  the 
tobacco  entered  on  the  bill-out  for  to- 
bacco resold  through  the  hogshead  ware- 
house. 

(h)  Report  of  penalties.  Each  ware- 
houseman, other  than  a  hogshead  to- 
bacco warehouseman,  shall  make  reports 
on  M(5-81 — Tobacco.  Report  of  Penalties, 
showing  for  each  sale  of  tobacco  subject 
to  penalty  (1)  the  name  of  the  farm 
operator;  (2)  the  memorandum  number ; 
(3)  the  name  of  the  county  in  which 
the  farm  is  located;  (4)  the  farm  serial 
number;  (5)  the  number  of  pounds  sold ; 
(6>  the  applicable  converted  rate  of  pen- 
alty; and  (7)  the  amount  of  penalty  due 
on  each  such  sale.  MQ-81 — Tobacco 
shall  be  prepared  for  each  week  and  for- 
warded together  with  remittance  of  the 
penalty  due  as  shown  thereon  to  the 
ASC  State  office  not  later  than  the  end 
of  the  calendar  week  following  the  week 
in  which  the  tobacco  became  subject  to 
penalty. 

,  (i)  Report  of  resales.  Eacl^  ware- 
houseman, other  than  a  hogshead  to- 
bacco warehouseman,  shall  make  reports 
on  M(^86 — Tobacco,  Report  of  Resales, 
showing  for  each  resale  of  tobacco  at 
auction  on  the  warehouse  floor  (1)  the 
warehouse  bill  number;  (2)  the  name  on 
the  warehouse  bill:  (3)  the  name  of  the 
seller,  or  in  the  case  of  a  resale  for  the 
warehouse,  whether  such  resale  repre- 
sents leaf  account  tobacco,  pick-ups.  or 
floor  sweepings ;  (4)  the  registration  num- 
ber and  State  of  the  person  making  the 
resale;  (5)  the  number  of  pounds  sold; 
and  (6)  the  gross  amount  for  the  salp. 
M(3-86 — Tobacco  shall  be  prepared  for 
each  sale  day  and  forwarded  to  the  A.jC 
State  office  not  later  than  the  end  of  the 
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calendar  week  following  the  week  In 
which  the  tobacco  was  resold. 

(j)  Additional  records  and  reports  by 
warehousemen.  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  ASC  State  office  in  addi- 
tion to  the  foregoing,  as  the  State  ad- 
ministrative officer  may  find  necessary 
to  insure  the  proper  identification  of  the 
marketings  of  tobacco  and  the  collection 
of  penalties  due  thereon  as  provided  in 
li  727.830  to  727.862. 

§  727.854  Dealer's  records  and  re- 
ports. Each  dealer,  except  as  provided 
in  §  727.855  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

<a>  Report  of  dealer's  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as- 
sistant (or  the  dealer,  if  the  tobacco  is 
to  be  marketed  through  a  hogshead  to- 
bacco warehouse*  shall  detach  and  for- 
ward to  the  ASC  State  office  "Receipt  for 
Dealer's  Record"  contained  in  MQ^79 — 
Tobacco  which  is  issued  to  the  dealer. 

(b>  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — To- 
bacco. Dealer's  Record,  showing  all  pur- 
chases and  resales  of  tobacco  made  by  or 
for  the  dealer  and,  in  the  event  of  a  pur- 
chase or  resale  of  tobacco  bought  from  a 
crop  produced  prior  to  1957,  the  fact  that 
such  tobacco  was  bought  by  him  from  a 
crop  produced  prior  to  1957. 

fc)  Report  of  penalties.  Each  dealer, 
unless  the  tobacco  is  to  be  marketed 
through  a  hogshead  tobacco  warehouse, 
shall  make  a  report  on  MQ-81 — Tobacco, 
Report  of  Penalties,  showing  for  each 
purchase,  other  than  by  warehouse  sale, 
of  tobacco  subject  to  penalty  (1>  the 
name  of  the  farm  operator;  (2)  the 
memorandum  number;  (3)  the  name  of 
the  county  in  which  the  farm  is  located; 
(4)  the  farm  serial  number;  (5)  the 
number  of  pounds  purchased;  (6)  the 
applicable  converted  rate  of  penalty;  and 
<7)  the  amount  of  penalty  due  on  each 
such  purchase.  MQ-81 — Tobacco  shall 
be  prepared  for  each  week  and  forwarded 
together  with  remittance  of  the  penalty 
due  as  shown  thereon  to  the  ASC  State 
office  not  later  than  the  end  of  the 
calendar  week  following  the  week  in 
which  the  tobacco  became  subject  to 
penalty.  A  dealer  who  purchases  tobacco 
which  is  to  be  marketed  through  a  hogs- 
head tobacco  warehouse  shall  remit  the 
penalty  with  his  reports  on  MQ-79 — To- 
bacco, Dealer's  Record,  together  with 
memoranda  of  sale  and  memoranda  of 
sale  without  marketing  card  to  the  ASC 
State  office  not  later  than  the  end  of  the 
calendar  week  following  the  week  during 
which  he  purchased  the  tobacco. 

(d)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  (1)  A  bill  of  non- 
warehouse  sale  and  a  memorandum  of 
sale  from  the  1957  marketing  card  issued 
for  the  farm  on  which  the  tobacco  was 
produced  shall  be  obtained  by  a  dealer 
to  cover  each  purchase  of  tobacco  di- 
rectly from  a  producer  other  than  at 
auction  through  a  warehouse.  No  mem- 
orandum of  sale  shall  be  issued  identify- 
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In?  such  purchase  unless  the  bill  of 
nonwarehouse  sale  on  the  reverse  side 
of  the  memorandum  of  sale  has  been 
executed. 

<2)  Any  dealer  who  acquires  scrap 
tobacco  from  any  farm  shall  obtain  a  bill 
of  nonwarehouse  sale  and  a  memo- 
randum of  sale  to  cover  the  amount  of 
such  scrap  tobacco. 

(e)  Additional  records.  Each  dealer 
shall  keep  such  records  in  addition  to  the 
foregoing  as  will  enable  him  to  furnish 
the  ASC  State  office  with  respect  to  each 
lot  of  tobacco  purchased  by  him  the 
following  information: 

(1)  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur- 
chased in  the  case  of  a  warehouse  sale; 
the  name  of  the  operator  of  the  farm 
on  which  the  tobacco  was  produced  and 
the  name  of  the  seller  in  the  case  of  a 
nonwarehouse  sale;  and  the  name  of  the 
seller  in  the  case  of  purchases  directly 
from  warehousemen  or  other  dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 
<4)   Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer's) ;  and  with  respect  to  each  lot 
of  tobacco  sold  by  him  the  following 
information: 

<6>  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of 
the  purchaser  if  other  than  a  warehouse 
sale. 

(7)  Date  of  sale. 

(8)  Number  of  pounds  sold. 

(9)  Gross  sale  price. 

(10)  In  the  event  of  a  resale  of  to- 
bacco bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1957,  the 
fact  that  such  tobacco  was  bought  by 
him  from  a  crop  produced  prior  to  1957. 

(f)  Forwarding  of  reports.  All  re- 
ports shall  be  forwarded  to  the  ASC 
State  office  not  later  than  the  end  of  the 
week  following  the  calendar  week  cov- 
ered by  the  reports. 

§  727.855  Dealers  exempt  from  regu- 
lar records  and  reports.  Any  dealer  or 
buyer  who  does  not  purchase  or  other- 
wise acquire  tobacco  except  at  ware- 
house sales,  or  directly  Irom  dealers 
other  than  warehousemen,  and  who  does 
not  resell  in  the  form  in  which  tobacco 
ordinarily  is  sold  by  farmers  more  than 
10  percent  of  such  tobacco  so  purchased 
by  him  shall  not  be  subject  to  the  pro- 
visions of  §727.854:  Provided,  however. 
That  any  such  dealer  or  buyer  who  pur- 
chases tobacco  at  nonwarehouse  sale, 
or  from  a  warehouseman  other  than  at 
warehouse  sale  shall  be  subject  to  the 
provisions  of  §  727.854  with  respect  to 
such  purchases.  Each  such  dealer  or 
buyer  shall  make  such  reports  to  the 
State  administrative  officer.  In  addition 
to  the  foregoing,  as  he  may  find  neces- 
sary to  enforce  §§  727.830  to  727.862. 

§  727.856  Records  and  reports  of 
truckers  and  persons  redrying.  prizing 
or  stemming  tobacco,  (a)  Each  person 
engaged  to  any  extent  in  the  business 
of  trucking  or  hauling  tobacco  for  pro- 


ducers to  a  point  where  It  may  be  mar- 
keted or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  ASC  State  office  a  report 
with  respect  to  each  lot  of  tobacco  re- 
ceived by  him  showing: 

(1)  The  name  and  address  of  the 
producer, 

(2)  The  date  of  receipt  of  the  tobacco, 

(3)  The  number  of  pounds  received 
and 

(4)  The  name  and  address  of  the  per- 
son to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex- 
tent in  the  business  of  redrying.  prizing 
or  stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  Director  a  report  showing: 

(1)  The  information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the  tobacco 
was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(4)  The  disposition  of  the  tobacco. 

§  727.857  Separate  records  and  re- 
ports from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  required 
to  keep  any  record  or  make  any  report 
as  a  warehouseman,  dealer,  trucker,  or 
as  a  person  engaged  in  the  business  of 
redrying,  prizing  or  stemming  tobacco  for 
producers  and  who  is  engaged  in  more 
than  one  such  business,  shall  keep  such 
records  as  will  enable  him  to  make  sep- 
arate reports  for  each  such  business  in 
which  he  is  engaged  to  the  same  extent 
for  each  such  business  as  if  he  were  en- 
gaged in  no  other  business. 

§  727.858  Failure  to  keep  records  or 
make  reports.  Any  warehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying,  prizing,  or  stem- 
ming tobacco  for  producers,  who  fails 
to  make  any  report  or  keep  any  record 
as  required  under  §5  727.830  to  727.862, 
or  who  makes  any  false  report  or  record, 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $500; 
and  any  tobacco  warehouseman  or 
dealer  who  fails  to  remedy  such  viola- 
tion by  making  a  complete  and  accurate 
report  or  keeping  a  complete  and 
accurate  record  as  required  under 
§.5  727.830  to  727.862  within  fifteen  days 
after  notice  to  him  of  such  violation  shall 
be  subject  to  an  additional  fine  of  $100 
for  each  ten  thousand  pounds  of  to- 
bacco, or  fraction  thereof,  bought  or 
sold  by  him  after  the  date  of  such  viola- 
tion: Provided.  That  such  fine  shall  not 
exceed  $5,000;  and  notice  of  such  vio- 
lation shall  be  served  upon  the  tobacco 
warehouseman  or  dealer  by  mailing  the 
same  to  him  by  registered  mail  or  by 
posting  the  same  at  an  established  place 
of  business  operated  by  him  or  both. 
Notice  of  any  violation  by  a  warehouse- 
man, dealer  or  trucker  shall  be  given 
by  the  State  Administrative  Officer  and 
notice  of  violation  by  a  person  engaged 
in  the  business  of  redrying,  prizing  or 
stemming  tobacco  for  producers  shall  be 
given  by  the  Director. 
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$  727.859  Additional  records  and  re- 
parts  to  Director.  Any  warehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying,  prizing  or  stemming 
tobacco  for  producers  shall.  In  addition 
to  any  records  required  to  be  kept  or  any 
reports  required  to  be  made  under 
§§  727.830  to  727.862,  keep  such  records 
and  make  such  reports  to  the  Director 
as  he  may  find  necessary  to  enforce 
§§727.830  to  727.862. 

5  727.860  Examination  of  records  and 
reports.  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
but  not  so  furnished,  any  warehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying.  prizing  or  stem- 
ming tobacco  for  producers  shall  make 
available  for  examination  by  employees 
of  the  ASC  State  office,  and  by  employees 
of  the  Compliance  and  Investigation 
Division.  Audit  Division,  and  of  the 
Tobacco  Division  of  the  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Agriculture,  upon  written  re- 
quest by  the  State  administrative  officer 
or  Director,  such  books,  paper,  records, 
accounts,  cancelled  checks,  correspond- 
ence, contracts,  documents,  and  memo- 
randa as  the  State  administrative  officer 
or  Director  has  reason  to  believe  are 
relevant  and  are  within  the  control  of 
such  person. 

§  727.861  Length  of  time  records  and 
reports  are  to  be  kept.  Records  required 
to  be  kept  and  copies  of  the  reports  re- 
quired to  be  made  by  any  person  under 
§§  727.830  to  727.862  for  the  1957-58 
marketing  year  shall  be  kept  by  him 
until  September  30,  1960.  Records  shall 
be  kept  for  such  longer  period  of  time 
as  may  be  requested  in  writing  by  the 
State  administrative  officer  or  the 
Director. 

!  727.862  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
5§  727.830  to  727.862  shall  be  kept  con- 
fidential by  all  officers  and  employees  of 
the  United  States  Department  of  Agri- 
culture and  by  all  members  of  county 
and  community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevent 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  un- 
der Title  in  of  the  act. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
quirements will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
With  the  Federal  Reports  Act  of  1942. 

Done  at  Washington.  D.  C,  this  2d  day 
of  October  1957.  'Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  Trtje  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.    R.    Doc.    67-8216:    Filed.    Oct.    3,    1957; 
12:30  p.  m.] 
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Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  G— Determination  of  Proportionat* 
Shares 

(Sugar  Determination  849.1,  Amdt.  1] 

Part  849 — DETERMrNATioN  or  Prevented 
Acreage  Credit 

1955   AND   subsequent   CROPS 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended, 
subparagraph  (1)  of  paragraph  (b)  and 
paragraph  (c^  of  §  849.1,  issued  Septem- 
ber 12,  1957  (22  P.  R.  7267)  are  amended 
as  hereinafter  set  forth: 

Subparagraph  (1)  of  paragraph  (b)  is 
hereby  amended  to  read  as  follows: 

(1)  "Prevented  acreage"  means  the 
number  of  acres  of  sugar  beets  which  the 
Agricultural  Stabilization  and  Conserva- 
tion (hereinafter  referred  to  as  the 
"ASC")  county  committee  determines 
would  have  been  planted  on  a  farm  dur- 
ing the  1955  or  subsequent  crop  year  in 
a  local  producing  area  determined  by  the 
ASC  State  committee  to  be  qualified  for 
prevented  acreage  credit  pursuant  to 
paragraph  le)  of  this  section,  but  were 
not  planted  because  of  drought,  storm, 
flood,  freeze,  disease,  insects,  or,  upon 
prior  approval  of  the  Director  of  the 
Sugar  EMvision,  Commodity  Stabilization 
Service.  U.  S.  Department  of  Agriculture, 
other  similar  abnormal  and  uncontroll- 
able conditions. 

Paragraph  (c)  is  hereby  amended  by 
adding  at  the  end  the  following: 

Texas,  October  15,  1^57. 

Statement  of  bases  and  considerations. 
This  amendment  is  made  because  of  in- 
advertent omissions  in  the  original  de- 
termination. 

Accordingly,  I  hereby  find  and  con- 
clude that  this  amendment  will  effectu- 
ate the  applicable  provisions  of  the  Sugar 
Act. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  3Q1,  302.  305.  306,  61 
Stat.  929.  as  amended.  930,  as  amended;  932; 
7  U.  S.  C.  1131.  1132,  1135.  1136. 

Issued  this  1st  day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.    R.    Doc.    67-8202;    Filed.    Oct.    4,    1957; 
8:50  a.  m.) 


Subchapter  I — Determination  of  Prices 
(Sugar  Determination  874.10) 

Part  874 — Sugarcane;  Louisiana 

1957    crop 

Pursuant  to  the  provisions  of  section 
301  (O  '2)  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  as  "act"), 
after  Investigation,  and  due  considera- 
tion of  the  evidence  presented  at  the 
public  hearing  held  in  Thibodaux,  Loui- 
siana, on  August  7,  1957,  the  following 
determination  is  hereby  issued: 

§  874.10  Fair  and  reasonable  prices 
for  the  1957  crop  Of  Louisiana  sugary 


7933 

A  producer  of  sugarcane  In  Louisiana 
who  is  also  a  processor  of  sugarcane 
(herein  referred  to  as  "processor")  shall 
have  paid  or  contracted  to  pay,  for 
sugarcane  of  the  1957  crop  grown  by 
other  producers  and  processed  by  him,  in 
accordance  with  the  following  require- 
ments: 

(a)  Definitions.  For  the  piirpose  of 
this  section,  the  term: 

(1)  "Price  of  raw  sugar"  means  the 
price  of  96°  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange.  Inc.;  except 
that  if  the  Director  of  the  Sugar  Division 
determines  that  such  price  does  not  re- 
flect the  true  market  value  of  raw  sugar, 
because  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  section,  which  he  determines 
will  reflect  the  true  market  value  of  raw 
sugar. 

(2)  "Price  of  blcakstrap  molasses" 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.;  except  that  if  the  Direc- 
tor of  the  Sugar  Division  determines  that 
such  price  does  not  reflect  the  true  mar- 
ket value  of  blackstrap  molasses,  be- 
cause of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  section,  which  he  determines 
will  reflect  the  true  market  value  of 
blackstrap  molasses. 

(3 )  "Weekly  average  price"  means  the 
simple  average  of  the  daily  prices  of  raw 
sugar  or  blackstrap  molasses,  whichever 
Is  applicable,  for  the  week  in  which  the 
sugarcane  is  delivered. 

(4)  "Season's  average  price"  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  blackstrap  molasses, 
whichever  Is  applicable,  for  the  period 
October  11,  1957,  through  February  27, 
1958. 

'5)  "Netsugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross  weight 
of  sugarcane  as  delivered  by  a  producer. 

'6)  "Trash"  means  gceen  or  dried 
leaves,  sugarcane  tops,  dirt  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

1 7)  "Standard  sugarcane"  means  net 
sugarcane,  containing  12  percent  sucrose 
in  the  normal  juice  with  a  purity  of  at 
least  76.00  but  not  more  than  76.49. 

(8)  "Salvage  sugarcane"  means  sug- 
,  arcane  containing  either  less  than  9.5 

percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 

(9)  "State  Office"  means  the  Louisi- 
ana State  Agricultural  Stabilization  and 
Conservation  Office. 

(b)  Basic  price.  (1)  The  basic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1.06  per  ton  for  each  one-cent  per 
pound  of  raw  sugar  determined  on  the 
basis  of  the  weekly  average  price  or  the 
season's  average  price  in  accordance 
with  whichever  was  used  by  the  proc- 
essor during  the  1956  crop,  or  the  proc- 
essor may  use  the  alternate  period  upon 
\kTitt^  approval  by  the  State  Office: 

^Plfivided,  That  the  average  price  of  raw 
sugar  as  determined  above  may  be  re- 
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RULES  AND   REGULATIONS 


duced  by  not  more  than  the  following:  (1)  By  multiplying  the  quantity  of  net 

(i)   0.022    cent    for    all    mills    except  sugarcane  by  the  applicable  quality  fac- 

those  located  in  the  areas  defined  in  sub-  tor  in   accordance   with   the   following 

divisions  (ii;  and  (iii»  of  this  subpara-  table: 

Sraph ;  *                                                    standard 

(ii)  0.097  cent  for  mills  located  north  sugarcane 

of  Bayou  Goula  between  the  Atchaf  alaya  Percent  sucrose  in  normal  Juice  of      quality 

and  Mississippi  Rivers  and  southeast  of  net  sugarcane:                             factor^ 

New    Iberia    west   of    the   Atchafalaya        9  5... 0.60 

River;  or  joo — -      -"^o 

<iii)  0.147  cent  for  mills  located  north        JiJ " —      '^^ 

and   west  of  New  Iberia   west   of   the        ii5ll"l[[ll[llVi^Zliyiy I      ^95 

Atchafalaya  River.  i2.o"IIIIIIIIIIIIIIIIII""]"I'"    i!oo 

(2)  The  basic  price  for  salvage  sugar-        12.5 1.05 

cane  shall  be  determined  in  accordance        13.0 1. 10 

with  the  method  used  by  the  processor        ^^^ -     i- 15 

for  the  1956  crop,  except  that  the  proc-        J*° —    ^  ?* 

essor  and  producer  may  agree  upon  a  '  *^ 

different  method  of  settlement  subject  to  '  "i^®  quality  factor  for  sugarcane  of  inter- 
written  approval  by  the  State  OCBce  nie<liate  percentages  of  sucrose  In  normal 
upon  a  determination  by  the  Agricul-  J"'"  shall  be  interpolated  and  for  sugar- 
♦  ,.,.^1  otnKii-,„fi«r,  or,^  #-t^„o«^,„+i-,„  '^an^  having  more  than  14.5  percent  sucrose 
tural  StabiLzation  and  Conservation  m  the  normal  juice  shall  be  computed  in 
Louisiana  State  Committee  (hereinafter  proportion  to  the  immediately  preceding 
referred  to  as  "State  Committee")  that  interval, 
the  method  of  .settlement  and  the  re- 
sultant prices  are  fair  and  reasonable.  ^^°' 

(c)  Conversion  of  net  sugarcane  to  *2)  By  multiplying  the  quantity  de- 
standard  sugarcane.  Net  sugarcane  termined  pursuant  to  subparagraph  d) 
(except  salvage  sugarcane)  shall  be  con-  of  this  paragraph  by  the  applicable  pur- 
verted  to  standard  sugarcane  as  follows:  Ity  factor  in  the  following  table: 

Standard  Sugarcane  Purity  Factor  ' 


Purity  of  normal 
juice 


At 

least— 

6&00 

08.2.5 

OB.  SO 

68.75 

60.no 

ee.so 

70.00 

70.  .V) 

71.00 

71.50 

72.00 

72.  .50 

But  not 

more 

than— 


73.00 
73.50 
74.00 

74.  50 
75. 00 

75.  50 
7«.(«l 
7B.50 
77.00 
77.50 
78.00 
78.50 

7S.no 

79.  .W 
80.00 
80.50 
81.00 
81.50 
82.00 

82.  .10 
83.00 

83.  ."50 
84.00 

84.  SO 


68.24 

«W.  49 
fiS.  74 
HH.W 
m.  49 
m.  99 
70.49 
70.99 
71.49 
71.99 
72.  49 

72.  9i. 

73.  49 
7a.  99 
74.49 

74.  <.9i 

75.  49! 
75.  ^.1' 
7t'i.  I9I 
7''..  99| 
77.  491 
77. ';«'.»; 
7S.  4'i: 
7h.  94, 


Percent  sucrose  In  normal  juice 


At  lra!?t 
9.50 


But  not 

more  than 

9.69 


9.  70 


9.90  10.  IC! ID.  30 


9.  89  10. 09  10.  29  10.  49 


i.onoo. 

1.00.51  . 
1.010    . 

1.016I1. 

L02I  1. 
1.02.5:1. 
i.oa)  1. 

l.rtlo!!. 
1.040  I. 

i.m5  I. 
i.d.'io  1. 
i.n.5.5 1. 
l.OtiO  1. 
1.065|1. 

1. 

1. 


79.  4V 
79. 'W I 
xty  491 . 
so.  991 . 


SI.  49 
81.99 
82.  49 

N2.99 


Jvl.  49 

xy  99 

84.  49 
84. 99! 


9«9;a 
993!  . 

998|  . 
(103  . 
009  . 
013'l. 
018  1. 
023  1. 
(»28  I. 

();«  I. 
!):» I. 
a!3ii. 

(M8|l. 
052' 1. 
0."'1. 
002il. 

I. 

1. 


978  0. 967 


982 
9K7 
992 
997 
001 
006 
Oil 


0. 


10.50 


10.99 


.971 

.97n 

.981 
.986 
.990 
.995 
.■999 


OItt  l.fM 
021  1.009 
021.  1.014 
O31'l.019il. 
O3fiil.02;  I. 
040, 1.  02s  1. 
044|l. 0.321. 
049!l.()3»iil. 
0.54  I.  (Mill. 
054);i.lMti  I. 
1.051  I. 


1.0»t 


956  !a 

9601  . 

9651  . 

970 

975 

979 

984 

988 

993 

998 

003 

007 

012  I. 

oir.  1. 
020  I. 

024  I. 
028|l. 
033  1. 
0.38  1. 
(Mil. 

0(5: I. 

049  1. 
I. 
1. 


11.00 


11.50 


12.00|IZ50 


11. 49  11. 99  a  49  12.  99 


13.00 


945 

949 

9.54 

959 

964 

968 

973 

977 

982 

987 

992 

996 

OCX)    . 

004'  . 

OOSt  1. 

012  I. 

016|l. 

020  I. 

02.511. 

C2h  I. 

a"i2  1. 

a35;i. 

039  I. 
042'l. 

1. 

1. 


O  936  0.  929  0 


13.49 


941 
945 
950 
955 
960 
965 
969 
974 
978 
983 
987 
991 
995 
000 
00-1 


.934 

.938 
.943 
.948 
.953 
.958 
.962 
.966 
.970 
.975 
.979 
.984 
.988 
.992 
.996 

00811.000 

01lil.(X>4 

01.5  I.0O.S  1. 

019  I.OIl'l. 

023tl.015l. 

02711.010:1. 

031  [1.023  I. 

(W5  l.02r'.ll. 

(I39!l^)'l. 

043  1.03.3  I, 

i.o;i7Ji. 

1.040:1. 
1. 


922 

927 

931 

936 

941 

945 

950 

9.mI 

959 

9(3 

967 

971 

976    . 

9^01  . 

984|  . 

988    . 

992I  . 

9961  . 

oooi  . 

0(Mi  . 

008,1. 

Ollil. 

015  I. 

OI81I. 

022  1. 

025  1. 

02.11. 

032il. 

tatvi. 

039;  I. 

...II. 
1. 


9150. 

920 

924 

929 

934 

938 

943 

947 

951 

9.5o 

960 

9t°>4 

9('lS 

972 

977 

981 

985 

988 

992 

996 

000 

003 

007 

010  1. 

01!  I. 

0171. 

02M. 

(i2»'l. 

()2H  I. 

a32|l. 

0351. 

038  I. 


908 
913 
917 
922 
927 
931 
936 
944) 
945 
949 


13.50  14.00  14.50  15.00 

, I I 


13. 09|  14.  49  14.99 


.9010. 

.906  . 
.910'  . 

.920|  . 
.921i  . 
.929  . 
.9331  . 
.93N|  . 
.942    . 


15.49 


8910.887  0. 

8991  .892!  . 


9(Vl| 
909 
9l4i 

9lN' 

923 

927; 

932r 

9.36 

941: 

914! 


897 
902 
908 
912 
917 
921 
926 
930 
9:«| 

.938! 


9«i6 
970 
971 
978 
tWl 
98.) 
989 

\m 

996 
000 

oo;i 

0071 1 
010<1 
0141 
017:1 
021  1 
021  I 
0271! 
o:jo  ! 
a'«,i 

C36: 1 

1 


.9,59' 

.9i'i3| 

.967 
.971 
.9741 

.  97SJ 

.9X1 
.  9S.-'. 


oiu'l, 
oil, I. 

017  I. 

0?;  I 


033,1. 

....  1. 


.94S    .942 
.952    .946 


.  9.V, 
.960 
.9*Hl 
.9671 
.971 
.97.5 1 
.979. 


IK.'' I 

(>)3 


.9.50 
.954 
.9.58 
.9611 

.  m,.v 

.9691 
.973, 

.  976 
.  9S0i 

.9H3I 
.9871 
.990 

.<»94| 

.99: 


880 
885 
890 
89»1 
902 
906 
911 
915 
920 
924 
928 
932 
931) 
94(>i 
944 
948 
9.52 
9.55 


15.50 


15.99 


0.873 

.878 
.884 
.890 
.896 
.900 
.905 
.909 
.914 
.918 
.922 
.926 
.9.30 

.a'M 

.938 
.942 
.W6 
.949 


.959    .9.53 


.96.3 
.967 
.970 
.974 
.977 
.981 
.9>M 


.9,57 
.961 
.964 
.968 
.971 
.975 
.978 


OO'.I  1.(1(1.31   . 

ni.i  \Ani7  I. 

i.oio  1. 

J. 013  I. 
(122  1.0161 1. 
fl2.'.  1.0U<  I. 
02^  1.022  I. 


.1*88  .982 
.991  .9S5 
.994  .9K8 
.9971  .991 
OiH). . .  995 
001 1  .998 
007!1.0no 
Olo'l.fOl 
013'l.(i«)7 
016  1.010 


<  Factors  applicable  to  hlirh^r  sucrosp  and  pii.itv  of  the  normni  juicr  tli.in  shown  In  tlii- 
py  tho  .sami-  rm-thod  of  c.ilciilafion  iisfd  to  conipiiti'  the  factors  specified  and  shall  be  (i.. 
State  .^SC  Oflice,  Alesaudria,  Louisiana,  upon  request. 


'.  l¥>  flet  rnilne*! 
y  the  LouLsiaua 


(d)  Molasses  payment.  For  each  ton 
of  net  susarcane  (except  salvage  sugar- 
cane) there  shall  be  paid  an  amount 
equal  to  the  product  of  7.0  gallons  times 
one-half  of  the  average  price  per  gallon 
of  blackstrap  molasses  in  excess  of  6 
cents.  The  average  price  of  blackstrap 
molasses  shall  be  the  weekly  average 
price  or  the  season's  average  price  in 
accordance  wiiii  whichever-  was  used  by 


the  processor  during  the  1956  crop,  or 
the  processor  m.ay  use  the  alternate  pe- 
riod upon  written  approval  by  the  State 
Office. 

(e)  Hoisting,  weighing,  and  transpor- 
tation. The  price  for  sugarcane  specified 
in  this  section  shall  be  applicable  to  sug- 
arcane delivered  (1)  to  a  field  hoist,  or 
(2)  directly  to  the  miH.  With  respect 
to  sugarcane  delivered  to  a  field  hoist, 


the  costs  of  hoisting,  weighing,  and 
transporting  sugarcane  from  the  hoist 
to  the  mill  shall  be  paid  by  the  processor 
or  the  processor  shall  make  allowances 
to  the  producer  for  such  services,  based 
on  net  sugarcane,  at  per  ton  rates  not 
less  than  those  made  with  respect  to  the 
1956  crop.  However,  the  processor  shall 
not  be  required  to  make  hauling  allow- 
ances  to  the  producer  in  excess  of  the 
rates  charged  by  a  contract  or  commer- 
cial carrier  or  the  rates  which  such  car- 
rier would  charge  for  performing  such 
service.  With  respect  to  sugarcane  de- 
livered directly  to  the  mill  the  processor 
shall  pay  the  cost  of  transportation  from 
the  farm  to  the  mill  or  shall  make  an 
allowance  to  the  producer  for  such  serv- 
ice, based  on  net  sugarcane,  at  per  ton 
rates  not  less  than  those  made  with 
respect  to  the  1956  crop:  Provided,  That 
nothing  in  this  paragraph  shall  be  con- 
strued as  prohibiting  negotiations  be- 
tween the  processor  and  the  producer 
with  respect  to  allowances  to  be  made 
to  the  producer,  any  change  to  be  ap- 
proved in  writing  by  the  State  Office 
upon  a  determination  by  the  State  Com- 
mittee that  the  change  results  in  allow- 
ances which  are  fair  and  reasonable. 

(f)  Payment  for  frozen  sugarcane. 
(1)  Because  of  the  decreased  boiling 
house  efficiency  deductions  may  be  made 
from  the  payment  for  frozen  sugarcane 
provided  such  deductions  are  at  rates 
not  in  excess  of  1.5  percent  of  the  pay- 
ment, computed  without  regard  to  the 
molasses  payment,  for  each  0.1  cc.  of 
acidity  above  2.50  cc.  of  N/10  alkali  per 
10  cc.  of  juice  but  not  in  excess  of  4.75  cc. 
(intervening  fractions  are  to  be  com- 
puted to  the  nearest  multiple  of  0.05  cc). 
Frozen  sugarcane  testing  in  excess  of 
4.75  cc.  of  acidity  shall  be  considered  as 
having  no  value.  Sugarcane  shall  not  be 
considered  as  frozen,  even  after  being 
subject  to  freezing  temperature,  unless 
and  until  there  is  evidence  of  damage 
having  taken  place  because  of  the  freeze, 
such  evidence  to  be  certified  by  the  State 
Office. 

(2)  In  the  event  a  general  freeze 
caases  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  processor,  subject 
to  written  approval  by  the  State  Office: 
Provided,  That  the  payment  for  each  ton 
of  net  sugarcane  shall  be  not  less  than 
an  amount  equal  to  the  total  returns 
from  raw  sugar  and  molasses  actually 
recovered  from  such  sugarcane,  deter- 
mined on  the  basis  of  the  season's  aver- 
age prices  of  raw  sugar  and  blackstrap 
molasses  less  an  amount  not  to  exceed 
$3.00  per  gross  ton  of  sugarcane  for 
processing  and  less  the  actual  costs  of 
hoisting,  weighing  and  transporting  such 
sugarcane. 

(g)  Mutual  plan  for  improving  har- 
vesting and  delivery.  If  a  processor  and 
the  producers  delivering  sugarcane  to 
such  processor  mutually  agree  upon  a 
plan  for  improving  harvesting  and  de- 
livery operations,  there  may  be  deducted  • 
from  the  price  per  ton  of  sugarcane  an 
amount  equal  to  one-half  of  the  per 
ton  cost  of  such  pl^n.    Such  deduction 
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may  not  be  made  until  the  plan  has  the 
written  approval  of  the  State  Office  and 
It  has  been  determined  by  the  State 
Committee  that  the  plan  Is  fair  and 
reasonable. 

(h)  Sugarcane  for  livestock  feed. 
The  requirements  of  this  section  are  ap- 
plicable to  all  sugarcane  grown  by  a  pro- 
ducer and  processed  by  the  processor 
for  the  extraction  of  sugar  or  Uquid 
sugar:  Provided,  That  such  requirements 
shall  not  apply  with  respect  to  ;sugar- 
cane  grown  on  acreage  in  excess  of  the 
proportionate  share  for  the  farm  if  such 
sugarcane  is  marketed  (or  processed)  for 
the  production  of  sugar  or  liquid  sugar 
for  livestock  feed  or  for  the  production 
of  livestock  feed. 

(i)  Subterfuge.  The  processor  shall 
not  reduce  the  returns  to  the  producer 
below  those  determined  herein  through 
any  subterfuge  or  device  whatspever. 

Statement  of  bases  and  considera- 
tions—<  a)  General.  The  foregoing  de- 
termination establishes  the  fair  and 
reasonable  price  requirements  which 
must  be  met,  as  one  of  the  conditions  for 
payment  under  the  act.  by  a  producer 
who  processes  sugarcane  of  the  1957  crop 
grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301  'c)  <2)  of  the  act  provides  as  a  con- 
dition for  payment,  that  the  producer  on 
the  farm  who  is  also,  directly  or  indi- 
rectly, a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreement,  for 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing. 

(c)  1957  price  determination.  The 
1957  fair  price  determination  differs 
from  the  determination  applicable  to  the 
1956  crop  in  the  following  respects:  (1) 
The  pricing  period  for  raw  sugar  extends 
from  October  11,  1957  through  February 
27.  1958;  (2)  the  price  for  sugarcane  is 
applicable  to  sugarcane  delivered  either 
to  a  field  hoist  or  directly  to  the  mill; 
(3)  the  costs  of  hoisting,  weighing  and 
transporting  sugarcane  from  a  field  hoist 
to  the  mill  are  to  be  paid  by  the  processor 
or  the  processor  shall  make  allowances 
to  the  producer  for  such  services  based 
on  net  sugarcane,  at  rates  not  less  than 
those  applicable  to  the  1956  crop;  (4)  the 
cost  of  transporting  sugarcane  delivered 
from  the  farm  directly  to  the  mill  is  to  be 
paid  by  the  processor  or  the  processor 
shall  make  allowances  to  producers  for 
such  service,  based  on  net  sugarcane,  at 
rates  not  less  than  those  applicable  to 
the  1956  crop;  and  (5)  the  molasses  pay- 
ment to  producers  is  based  on  7.0  gallons 
per  ton  of  sugarcane  to  reflect  the  most 
recent  5-year  average  recovery  of  molas- 
ses. Other  changes  include  additional 
definitions  and  modifications  of  the 
language  of  some  provisions  to  provide 
greater  clarity. 

A  public  hearing  was  held  in  Thibo- 
daux.  Louisiana,  on  August  7,  1957.  at 
which  interested  persons  were  afforded 
the  opportunity  to  offer  testimony  with 
respect  to  fair  and  reasonable  prices  for 
the  1957  crop  of  sugarcane.  A  repre- 
sentative of  the  Louisiana  Grower-Proc- 


FEDERAL  REGISTER 

essor  Committee  recommended  a  raw 
sugar  pricing  period  ending  not  later 
than  February  28,  1958,  instead  of  the 
last  week  in  April;  that  where  the  basic 
price  for  sugarcane,  or  the  molasses  pay- 
ment, or  both,  is  computed  on  a  seasonal 
basis,  the  determination  require  proc- 
essors to  make  a  provisional  payment  to 
producers  each  week  with  the  balance  to 
be  paid  after  the  end  of  the  pricing  pe- 
riod ;  and  that  the  other  provisions  of  the 

1956  determination  be  continued  for  the 

1957  crop.  A  representative  of  the  Loui- 
siana Farm  Bui-eau  Federation  recom- 
mended that  salvage  sugarcane  be 
defined  as  "sugarcane  containing  less 
than  9.5  percent  sucrose  and  less  than  68 
purity"  instead  of  "sugarcane  containing 
less  than  9.5  percent  sucrose  or  less  than 
68  purity";  that  the  pricing  period  for 
sugarcrne  terminate  at  the  end  of  Feb- 
ruary 1958;  and  that  the  provisions 
relating  to  hoisting  and  hauling  allow- 
ances be  continued  unchanged  from 
those  specified  in  the  1956  determination. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  hearing,  to 
information  obtained  as  the  result  of 
investigations,  and  to  'le  returns,  costs, 
and  profits  data  of  the  Louisiana  sugar 
industry.  Analysis  of  comparative  costs, 
returns,  and  profits  for  producing  and 
processing  sugarcane  based  on  a  survey 
for  a  recent  prior  year  and  re  ast  in 
terms  of  prospective  conditions  for  1957, 
indicates  that  the  sharing  relationship 
between  producers  and  processors  is 
equitable. 

Prior  determinations  provided  that 
processors  who  made  allowances  to  pro- 
ducers for  hoisting  and  weighing  sugar- 
cane for  a  previous  crop  make  such 
allowances  for  the  current  crop.  Proces- 
sors also  were  required  to  make  allow- 
ances to  producers  for  transporting 
sugarcane  from  the  customary  dehvery 
point  or  from  the  farm  to  the  mill  if 
such  allowances  were  made  in  the  prior 
year.  This  determination  provides  that 
the  price  to  be  paid  for  sugarcane  is  ap- 
plicable to  sugarcane  deUvered  at  the 
field  hoist  or  the  mill.  For  sugarcane  de- 
livered to  a  field  hoist  the  processor  shall 
bear  the  costs  of  hoisting,  weighing,  and 
transporting  such  sugarcane  from  the 
hoist  to  the  mill,  or  the  processor  shall 
make  allowances  to  the  producer  for 
these  services.  For  sugarcane  delivered 
to  the  mill,  the  processor  shall  bear  the 
cost  of  transporting  the  sugarcane  from 
the  farm  to  the  mill  or  shall  make  an 
allowance  to  the  producer  for  this  serv- 
ice. Allowances  made  by  the  processor  to 
producers  shall  be  at  rates  not  less  than 
those  paid  by  the  processor  for  the  1956 
crop.  This  provision  adopts  the  prac- 
tices followed  generally  by  processors  and 
will  constitute  a  uniform  and  definitive 
basis  for  determining  the  cost  responsi- 
bilities for  delivering  sugarcane.  Recent 
information  indicates  that  the  require- 
ments of  prior  determinations  have  re- 
sulted in  inequities  among  processors 
since  some  processors  customarily  based 
allowances  for  hoisting,  weighing  and 
transporting  on  gross  weights  of  sugar- 
cane while  others  have  based  such  al- 
lowances on  net  sugarcane.  The  use  of 
net  sugarcane  as  the  basis  for  making 
allowances  to  producers  as  siiecified  In 
this  determination  will  provide  a  uni- 
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form  basis  for  such  allowances  and  avoid 
the  possibility  of  encouraging  the  de- 
livery of  excess  quantities  of  trash  in 
sugarcane. 

The  recommendation  that  the  pricing 
period  end  with  the  last  week  of  Feb- 
ruary has  been  adopted  since  the  repre- 
sentatives of  the  Grower-Processor  Com- 
mittee and  the  Farm  Bureau  Federation 
testified  that  such  period  would  more 
nearly  coincide  with  the  anticipated  raw 
sugar  marketing  opportunities  of  the 
processor  for  the  1957  crop. 

The  recommendation  made  by  the 
Farm  Bureau  Federation  for  a  change  in 
the  definition  of  salvage  sugarcane  has 
not  been  adopted.  The  problems  asso- 
ciated with  a  proper  definition  and  equi- 
table payment  for  salvage  sugarcane  are 
such  as  to  require  further  study. 

The  recommendation  that  the  proc- 
essor be  required  to  make  provisional 
and  final  payments  for  sugarcane  at 
specified  times  has  not  been  adopted. 
The  provision  of  the  act  that  the  proc- 
essor shall  have  paid  or  contracted  to 
pay  for  sugarcane  does  not  constitute 
authority  to  specify  the  time  of  pro- 
visional payments;  consequently  this  is 
a  matter  which  should  be  resolved 
through  negotiations  between  processors 
and  producers. 

On  the  basis  of  examination  of  all  per- 
tinent factors,  the  previsions  of  this  de- 
termination are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  price  determi- 
nation will  effectuate  the  price  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In- 
terprets or  applies  sec.  301.  61  Stat.  929.  as 
amended;  7  U.  S.  C.  1131) 

Issued  this  1st  day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.    R.    Doc.    57-8214;    Filed.    Oct.    4.    1957; 
8:57  a.  m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  122] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

limitation  of  handung 

§  922.422  Valencia  Orange  Regula- 
tion 122 — (a)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22.  as  amended  (7  CFR  Part  922),  reg- 
ulating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047>,  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in- 
formation. It  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
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to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  <60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section"  is  based  became  available  and 
the  time  when  this  section  must  be- 
come elTective  in  order  to  effectuate  the 
declared  pohcy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  Com- 
mittee held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
.^hereof.  Such  committee  meeting  was 
held  on  October  3.  1957. 

lb)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  October 
6,  1957.  and  ending  at  12:01  a.  m..  P.  s.  t., 
October  13,  1957,  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  600,600  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size  re- 
strictions which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "District  1,"  "District  2." 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  4,  1957. 

[seal]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

[P.    R.    Doc.    57-8259;    Filed.    Oct.    4.    1957; 
11:53  a.  m.J 


RULES  AND   REGULATIONS 

(Grapefruit  Reg.   271] 

Part    933 — Oranges.    Grapefruit,    and 
Tangerines  Grown  in  Florida 

limit.\tion  of  shipments 

§  933.861  Grapefruit  Regulation  271 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  a.s  airended.  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  F>ostpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative 
Committee  on  October  1.  1957.  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meetinf,.  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
all  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 


agreement  and  order;  and  terms  relat- 
ing to  grade,  standard  pack,  and  stand- 
ard  box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive  term  in  the  United  States  Standards 
for  Florida  Grapefruit  (§5  51.750- 
51.790  of  this  title) ;  and  the  term 
"mature"  shall  have  the  sanve  meaning 
as  set  forth  in  section  601.16  Florida 
Statutes,  chapters  26492  and  28090, 
known  as  the  Florida  Citrus  Code  cf 
1949,  as  supplemented  by  section  601.17 
(chapters  25149  and  28090)  and  also  by 
section  601.18,  as  amended  June  2,  1955 
(chapter  29760) . 

<2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  October  7,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  October  21, 
1957,  no  handler  shall  ship: 

(i)  Any  grapefruit,  grown  in  the  State 
of  Florida,  which  are  not  mature  and  do 
not  grade  at  least  U.  S.  No.  1  Bronze; 

(h)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

uii>v.^Any  seedless  grapefruit,  grown 
in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  96  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

(Sec.  6.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  2,  1957. 

[seal]  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    57-8212;    Filed,    Oct.    4.    1957; 
8:55   a.  m.J 


[Orange  Reg.  323] 

Part     933 — Oranges.    Grapefruit,    and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.862  Orange  Regulation  32i— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
Information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  except  Temple  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Registeh 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
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the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  milst 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  oranges,  ex- 
cept Temple  oranges,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  1,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  .opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  all  oranges,  except 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b)  Order.  (D  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  standard  pack,  and  stand- 
ard box.  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  (??  51.1140-51.1186  of  this  title;  22 
P.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  October  7,  1957,  and 
ending  at  12:01  a.  m..  e.  s.  t.,  October  21, 
1957.  no  handler  shall  ship : 

(i)  Any  oranges,  except  Temple 
oranges  and  Valencia.  Lue  Gim  Gong,  or 
similar  late-maturing  oranges  of  the  Va- 
lencia type,  grown  in  the  State  of  Flor- 
ida, which  (a)  do  not  grade  at  least 
U.  S.  No.  1,  or  (b)  are  of  a  size  smaller 
than  2-1,-  inches  in  diameter,  which  shall 
be  the  largest  measurement  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such  min- 
iriium  diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  In  the  amended 
United  States  Standards  for  Florida  Or- 
anges and  Tangelos  (§§51.1140-51.1186 
of  this  title;  22  P.  R.  6676) :  Provided. 
That  in  determining  the  percentage  of 
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oranges  In  any  lot  which  are  smaller  than 
2'>ir>  inches  in  diameter,  such  percentage 
shall  be  based  only  on  those  oranges  in 
such  lot  which  are  of  a  size  2Hic  inches 
in  diameter  and  smaller;  or 

(ii)  Any  Valencia,  Lue  Gim  Gong,  or 
similar  late-maturing  oranges  of  the 
Valencia  type,  grown  in  the  State  of 
Florida,  which  (a)  do  not  grade  at  least 
U.  S.  No.  2  Russet,  or  (b)  are  of  a  size 
smaller  than  2^^  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  run- 
ning from  the  stem  to  the  blossom  end 
of  the  fruit,  except  that  a  tolerance  of 
10  percent,  by  count,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances,  spec- 
ified in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos (§§51.1140-51.1186  of  this  title; 
22  F.  R.  6676) :  Provided.  That  in  deter- 
mining the  percentage  of  oranges  in  any 
lot  which  are  smaller  than  2^in  inches 
in  diameter,  such  percentage  shall  be 
based  only  on  those  oranges  in  such  lot 
which  are  of  a  size  2i'>ic  inches  in  di- 
ameter and  smaller. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S   C. 
608c) 

Dated:  October  2,  1957. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(F.    R.    Doc.    57-8213;    Filed.    Oct.    4.    1957; 
8:57  a.  m.) 


[Lemon  Reg.  707] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   of   HANDLING 

§  953.814  Lemon  Regulation  707— (&) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  grive  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Regester  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
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Glared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  "after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons :  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  2,  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
thQ  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  October  6,  1957,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  October  13,  1957,  are 
hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  130,200  cartons; 

(iii)  District  3:  9,300  cartons. 

(2)  As  used  in  this  section,  "handled,'* 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  49  SUt.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  3,  1957. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
DivisioJi,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    57-8245;    Filed,    Oct.    4,    1957; 
8:49  a.  m.] 


[Grapefruit  Reg.  116] 

Part  955 — Gr.'vpefruit  Grown  in  Ari- 
zona; IN  Imperial  County,  Calif.;  and 
in  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
San  Gorgonio  Pass 

limitation  of  shipments 

§  955.377  Grapefruit  Regulation  116— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  55,  as  amended  c7  CFR  Part 
955),  regulating  the  handUng  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County,  California, 
-situated  south  and  east  of  the  San  Gor- 
gonio Pass,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
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Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendations  of  the  Adminis- 
trative Committee  (established  under  the 
aforesaid  amended  marketing  agreement 
and  order),  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is   impracticable   and  contrary   to   the 
public  interest  to  give  preliminary  notice, 
engai^e  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became   available   and   the   time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiflcient.  and  a  reasonable 
time   is   permitted,   under  the   circum- 
stances, for  preparation  for  such  effec- 
tive date.    The  Administrative  Commit- 
tee held  an  open  meeting  on  September 
25,   1957,  to  consider  recommendations 
for  a  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  information 
regarding  the  provisions  of  the  regula- 
tion recommended  by  the  committee  has 
been  disseminated  to  shippers  of  grape- 
fruit, grown  as  aforesaid,  and  this  sec- 
tion, including  the  effective  time  there- 
of, is  identical  with  the  recommendation 
of   the  committee;    it   U   necessary,   in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
on  the  date  hereinafter  set  forth  so  as 
to    provide   for   the   regulation   of    the 
handling  of  grapefruit  at  the  start  of 
this  marketing  season;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  October  13, 
1957.  and  ending  at  '2:01  a.  m.,  P.  s.  t., 
December  15.  1957,  no  handler  shall 
ship: 

(i)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im- 
perial County,  California :  or  in  that  part 
of  Riverside  County.  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass 
unless  such  grapefruit  are  well  colored, 
and  otherwise  grade  at  least  U.  S.  No.  2; 
or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  point 
outside  thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3' Mr,  inches  in 
diameter,  or  (b)  to  any  point  in  Canada, 
any  grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3"ic  inches  in 
diameter  ("diameter"  in  each  case  to  be 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit) ,  except  that 
a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  the  foregoing 
minimiun  sizes  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
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with  the  provisions  for  the  application 
of  tolerance,  specified  in  the  revised 
United  States  Standards  for  Grapefruit 
(California  and  Arizona).  §§51.925- 
51.955  of  this  title:  Provided,  That,  in 
determining  the  percentage  of  grape- 
fruit in  any  lot  which  are  smaller  than 
3"'')<5  inches  in  diameter,  such  percentage 
shall  be  based  only  on  the  grapefruit  in 
such  lot  which  are  of  a  size  4-1,;  inches  in 
diameter  and  smaller;  and  in  determin- 
ing the  percentage  of  grapefruit  in  any 
lot  which  are  smaller  than  3'''i.;  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  3^^^  inches  in  diameter  and 
smaller. 

(2)  As  used  herein,  "handler."  "va- 
riety," "grapefruit."  and  "ship"  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order;  and  the  terms  "U.  S.  No.  2"  and 
"well  colored"  shall  each  have  the  sam£ 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Grapefruit 
(California  and  Arizona),  §§51.925- 
51.955  of  this  title. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
e08c) 

Dated:  October  2.  1957. 

[SEAL]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    57-8211;    Piled,    Oct.    4.    1957; 
8:55  a.  ml 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

Arrival  and  Departure  Cards 

miscellaneous  amendments 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  on  April  6.  1957 
(22  F.  R.  2315)  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003)  and  in  which 
there  was  set  out  in  full  the  terms  of 
proposed  revisions  to  Parts  231  and  251, 
Chapter  I.  Title  8  of  the  Code  of  Federal 
Regulations,  relating  to  the  use  of  ar- 
rival-departure cards.  Representations 
which  were  received  concerning  the  pub- 
lished rules  have  been  considered.  The 
proposed  rules  have  been  amended.  The 
amendatory  regulations,  as  set  out  below, 
are  hereby  adopted.  In  addition,  amend- 
ments have  been  made  to  Parts  238  and 
299. 

Part  231  is  amended  to  read  as  follows: 

Part  231 — Arrival-Departure  Manifests 

AND  Lists;  Supporting  Documents 
Sec. 

231.1  Arrival   maniflesta,  lists,  and  arrival- 

departure  cards. 

231.2  Departure  lists  and  arrival-departure 

cards. 

AuTHORrrT:  5  5  231.1  and  231.2  issued  under 
•ec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  101.  212,  231.  238.  239, 
66  Stat.  167.  182,  195.  202.  203;  8  U.  S.  C.  1101, 
1182,  1221,  1228,  1229. 


f  231.1     Arrival  manifests,   lists,  and 
arrival-departure  cards— (&)    Presenta- 
tion.   The  master  or  agent  of  every  ves- 
sel arriving  In  the  United  States  shall 
present  to  the  immigration  officer  at  the 
port   of  first   arrival,   typed   or   legibly 
printed  in  accordance  with  instructions 
on  the  reverse  thereof,  a  manifest  on 
Form  1-418  of  all  passengers  on  board 
To  facilitate  Inspection  the  manifest  on 
Form  1-418  may  be  presented  in  separate 
alphabetical  listings  for  United  States 
citizens    and    for    aliens    and    may   be 
further  subdivided  according  to  the  sep- 
arate foreign  ports  of  embarkation  and 
United  States  ports  of  debarkation.    The 
master  or  agent  of  every  aircraft  arriving 
in  the  United  States  shall  present  to  the 
immigration  officer  at  the  port  of  first 
arrival    a    manifest    consisting    of   an 
arrival-departure  card  (Form  i-94)  for 
each    passenger    on    board.    Neither  a 
Form  1-418  nor  a  Form  1-94  shall  be  re- 
quired of  a  vessel  or  aircraft  arriving  in 
the  continental  United  States  or  Alaska 
directly  from  Canada   on  a  voyage  or 
flight  originating  in  that  country.    In 
heu  of  Form  1-418  or  Form  1-94.  the 
master  or  agent  of  a  vessel  or  aircraft 
arriving  In  the  United   States  without 
touching  at  a  foreign  port  on  a  voyage  or 
flight    originating    in    Hawaii.    Alaska. 
Guam.  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  shall  submit  a  list 
containing  the  surname,  given  name,  and 
middle  initial  of  each  passenger  on  board. 
To  facilitate  inspection,  an  advance  list 
of  the  names  of  all  passengers  on  board 
may  be  delivered  to  the  immigration  of- 
ficer at  the  first  port  of  arrival  prior  to 
the  vessel's  or  aircraft's  arrival.    When 
such  advance  list  has  been  submitted, 
there  shall  be  delivered  to  the  immigra- 
tion officer  at  the  time  of  arrival  at  the 
first  port  a  list  containing  any  changes  or 
corrections  which  differ  from  the  ad- 
vance list.    If  the  inspection  of  all  pas- 
sengers at  the  first  port  of  arrival  is 
impracticable,  the  inspection  of  passen- 
gers   destined    to   subsequent    ports   of 
arrival  may  be  deferred  in  the  discretion 
of   the   examining   immigration   officer. 
The  manifests  or  lists  of  those  passengers 
not  inspected  shall  be  returned  to  the 
master  for  presentation  at  subsequent 
ports  of  arrival.    The  procedure  followed 
at  the  first  port  of  arrival  shall  be  fol- 
lowed at  any  subsequent  port  of  arrival, 
(b)  Additional  documents.     When  a 
manifest  on  Form  1-418  is  required  to  be 
presented,  the  master  or  agent  of  the 
vessel  shall  prepare  as  a  part  thereof  a 
completely  executed  set  of  Forms  1-94 
for  each  alien  passenger,  except  (D  an 
immigrant  or  (2)  a  Canadian  citizen  or 
a  British  subject  who  has  his  residence 
in   Canada  or   Bermuda.     The   set  of 
Forms  1-94  shall  be  delivered  to  each 
alien  for  presentation  to  the  examining 
immigration  officer  at  the  port  of  entry. 
When  a  manifest  is  not  required  or  a 
nonimmigrant  alien  is  applying  other 
than   as   a  passenger  or  crewman  on 
board  a  vessel  or  aircraft,  a  set  of  Forms 
1-94  shall  be  prepared  by  the  examining 
Immigration  officer  for  each  nonimmi- 
grant. 

§  231.2  Departure  lists  and  arrival' 
departure  cards — 'a)  Presentation.  Th» 
master  or  agent  of  every  vessel  depart-* 
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ing  from  the  United  States  shall  present 
to  the  immigration  officer  at  the  port 
from  which  the  vessel  will  proceed  di- 
rectly to  a  foreign  port  or  place  a  list  of 
all  passengers  on  board  on  Form  1-418 
in  accordance  with  instructions  con- 
tained thereon.  The  master  or  agent 
of  every  aircraft  departing  from  the 
united  States  shall  present  to  the  immi- 
gration officer  at  the  port  from  which 
the  aircraft  will  proceed  directly  to  a 
foreign  port  or  place  a  fully  executed 
Form  1-94  (including  departure  infor- 
mation on  the  reverse)  for  each  pas- 
senger departing.  When  available  the 
Form  1-94  given  an  alien  at  the  time 
of  his  last  arrival  in  the  United  States 
shall  be  utilized.  Such  departure  lists 
and  cards  shall  be  presented  prior  to 
the  departure  of  the  vessel  or  aircraft 
except  that  vessels  or  aircraft  making 
regular  trips  to  and  from  the  United 
States  in  accordance  with  a  published 
schedule  may  defer  the  presentation  of 
such  forms  and  attachments  for  a  period 
not  in  excess  of  30  days.  Forms  1-418 
or  arrival-departure  cards  shall  not  be 
required  for  vessels  or  aircraft  departing 
the  continental  United  States  or  Alaska 
directly  to  Canada  on  a  voyage  or  flight 
terminating  in  that  country.         • 

(b)  Additional  documents.  When  a 
manifest  on  Form  1-418  is  presented,  the 
master  or  agent  shall  attach  to  such 
manifest  a  fully  executed  Form  1-94 
(including  departure  information  on  the 
reverse)  for  each  manifested  alien  pas- 
senger aboard  except  d)  an  alien  per- 
manent resident  of  the  United  States  or 
(2)  a  Canadian  citizen  or  a  British  sub- 
ject who  has  his  residence  in  Canada 
or  Bermuda.  When  available,  the  Form 
1-94  given  the  alien  at  the  time  of  his 
last  arrival  in  the  United  States  shall 
be  utilized.  Any  alien  registration  re- 
ceipt card  on  Form  1-151  surrendered 
pursuant  to  §  264.1  (d)  of  this  chapter 
by  an  alien  lawfully  admitted  for  per- 
manent residence  who  is  permanently 
departing  shall  also  be  attached  to  Form 
1-418  or  the  relating  arrival-departure 
card  (Form  1-94 >.  The  alien  shall  sur- 
render his  Form  1-94  to  a  Canadian  im- 
migration officer  or  United  States  immi- 
gration officer  when  it  is  not  required  to 
be  presented  by  the  master  or  agent  of 
the  vessel  or  aircraft. 


Part  238— Entry  Through  or  From 
Foreign  Contiguous  Territory  and 
Adjacent  Islands 

Section  238.3  is  amended  to  read  as 

follows ; 

§  238.3  Contracts  and  bonding  agree- 
ment for  certain  transit  aliens.  Trans- 
portation lines  desiring  to  bring  to  the 
United  States  aliens  in  direct  and  con- 
tinuous transit  through  the  United 
Slates  en  route  to , foreign  destinations 
in  accordance  with  the  provisions  of 
section  238  (d)  of  the  act  shall  apply 
to  the  Commissioner  for  the  privilege  of 
entering  into  a  contract,  including  a 
bonding  agreement.  Such  contract,  if 
agreed  to  by  the  Commissioner,  shall  be 
on  Form  1-^26. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 
No.  194— Part.  I 3 
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Part  251— Arrival  Manifests  and  Lists: 
Supporting  Documents 

1.  Section  251.1  Is  amended  to  read  as 
follows: 

§  251.1    Arrival  manifests  and  lists — 
(a)  Presentation.    The  master  or  agent 
of  every  vessel  arriving  in  the  United 
States  from  a  foreign  port  or  place,  from 
an  outlying  possession  of  the  United 
States,  or  from  Hawaii,  Alaska.  Guam, 
Puerto  Rico,  or  from  the  Virgin  Islands 
of  the  United  States  shall  present  to  the 
Immigration  officer  at  the  port  of  first 
arrival  a  manifest  of  all  crewmen  on 
board  on  Form  1-418  in  accordance  with 
the  instructions  contained  thereon.    A 
manifest  shall  not  be  required  for  crew- 
men aboard  a  vessel  of  United  States, 
Canadian,  or  British  registry  engaged 
solely  in  traffic  on  the  Great  Lakes,  or 
the  St.  Lawrence  River,  and  connecting 
waterways    herewith    designated    as    a 
Great  Lakes  vessel,  except  crewmen  of 
other  than  United  States,  Canadian,  or 
British  citizeuship  and,  after  submission 
of  a  manifest  on  the  first  voyage  of  a 
calendar  year,  a  manifest  shall  not  be  re- 
quired   on    subsequent    arrivals    unless 
there  is  employed  on  the  vessel  at  the 
time  of  such  arrival  an  alien  crewman 
of  other  than  United  States,  British,  or 
Canadian    citizenship     who     was     not 
aboard  and  listed  on  the  occasion  of  the 
submission  of  the  last  prior  manifest. 
The  master  or  agent  of  every  aircraft 
arriving  in  the  United  States  from  a  for- 
eign port  or  place,  from  an  outlying  pos- 
session of  the  United  States,  or  from 
Hawaii,  Alaska.  Guam.  Puerto  Rico,  or 
the  .Virgin  Islands  of  the  United  States 
shall  present  to  the  immigration  officer 
at  the  port  of  first  arrival  a  manifest  of 
all  crewmen  on  board,  on  Customs  Form 

7507. 

(b)  Additional  documents.  The  master 
or  agent  of  every  vessel  or  aircraft  ar- 
riving in  the  United  States  from  a  for- 
eign port  or  place,  from  an  outlying 
possession  of  the  United  States,  or  from 
Hawaii.  Alaska.  Guam.  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
shall  prepare  as  a  part  of  the  manifest 
when  one  is  required  for  presentation  to 
the  examining  immigration  officer,  a 
completely  executed  set  of  Forms  1-95 
for  each  alien  crewman  on  board,  ex- 
cept <  1 )  an  alien  immigrant  crewman  in 
possession  of  a  valid  immigrant  visa, 
reentry  permit,  or  alien  registration  re- 
ceipt card  on  Form  1-151;  (2)  a  Cana- 
dian or  British  citizen  crewman  of  a 
Great  Lakes  vessel;  or  (3)  a  crewman 
seeking  conditional  landing  privileges 
under  .section  252  (a)  (1)  of  the  act  who 
is  in  possession  of  an  unmutilated  con- 
ditional landing  permit  with  space  for 
additional  endorsements  previously  is- 
sued to  him  as  a  member  of  the  crew  of 
the  same  vessel  or  an  aircraft  of  the  same 
line  on  his  last  prior  arrival  in  the 
United  States,  following  which  he  de- 
parted from  the  United  States  as  a  mem- 
ber of  the  crew  of  the  same  vessel  or  an 
aircraft  of  the  same  line. 

2.  The  second  sentence  of  paragraph 
(a)  Added  crewmen  of  §  251.3  Notifica- 
tion, of  changes  in  crew  is  amended  to 
read  as  follows:  "Such  list  of  names  shall 
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be  headed  by  the  legend  'Added  Crew- 
men— Arrival  Crewlist  filed  at ,' 

and  there  shall  be  attached  to  such  list 
the  nonimmigrant  form  given  to  the 
alien  on  the  occasion  of  his  last  arrival 
in  the  United  States,  if  such  form  is 
available;  otherwise,  a  newly  executed 
!Form  1-95  shall  be  prepared  by  the 
master  or  agent  for  attachment  to  the 
list." 

3.  The  second  sentence  of  paragraph 
(b)  Separated  crewmen  of  §  251.3  Noti- 
fication of  changes  in  crew  is  amended 
to  read  as  follows:  "Such  list  of  names 
shall  be  headed  by  the  legend  'Separated 
Crewmen — Arrival  Crewlist  filed  at 
,'  and  shall  contain,  in  addi- 
tion, the  nationality,  passport  number, 
and  port  of  separation  of  each  such  crew- 
man as  well  as  the  reason  for  separa- 
tion." 
(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 


Part  299 — Immigration  Forms 


is 


Section     299.1     Precribed    forms 
amended  in  the  following  respects: 

1.  The  reference  to  the  following  form 
Is  amended  to  read  as  follows : 

Form  No.  Title  and  description 

1-94 Arrival -Departure  card. 

2.  The  following  form  is  deleted: 

Form  No.  Title  and  description 

1-426 A  _-  Immediate  and  Continuous  Tran- 
sit Agreement  Between  a  Trans- 
portation Line  and  the  United 
States  of  America  (aliens  in 
transit  through  United  States 
from  and  to  Canada  or  Mexico). 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  inaugurate 
the  use  of  arrival  and  departure  cards. 

The  procedures  prescribed  in  this  order 
become  effective  at  12:01  a.  m.  local 
standard  time  on  December  1.  1957. 

Dated:  October  1, '1957. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

(F.    R.    Doc.    57-8207;    Filed.    Oct.   4,    1957; 
8:5.^  a.  m.] 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.   221 

Part  610— Minimum  en  Route  IFR 
Altitudes 

miscellaneous  amendments 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not  re- 
quiied. 
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Part  610  is  amended  as  follows:  ^Listed 
Items  to  be  placed  In  appropriate 
sequence  In  the  sections  indicated.) 

Section  610,12  Green  civil  airvcay  2  la 
amended  to  read  in  part: 

Prom  Hartford.  Conn.,  LFR;  to  Boston, 
Mass..  LFR;  MEA  2.000. 

Section  610  210  Red  civil  airway  10  \s 
amended  to  delete: 

Prom  Amarlllo,  Tex..  LFR;  to  Clarendon. 
Tex  .  LFR;   MEA  4.700. 

From  Clarendon.  Tex.  LFR;  to  Wichita 
Palls.  Tex..  LFR;  MEA  J.900. 

Section  610.224  Red  civil  airway  24  Is 
amended  to  read  in  part: 

Prom  Amarlllo.  Tex..  LFR;  to  Bessie  INT, 
Okla.;  MEA  4.700. 

Section  610.266  Red  civil  airway  66  is 
deleted. 

Section  610.277  Red  civil  airway  77  is 
amended  to  read  in  part: 

From  Tappahannock.  Va..  LFR;  to  Dover 
(AFB).   Del.   LF  RBN;    MEA    1.500. 

Prom  Dover  (AFB).  Del..  LP/RBN;  to 
Atlantic  City.  N.  J.,  LFR;  MEA  1.500. 

Section  610.302  Red  civil  airway  102 
Is  amended  to  read  in  part: 

From  Lexington.  Ky.,  LF  RBN;  to  Hunt- 
ington, W.  Va..   LF  RBN;    MEA   2.600. 

Section  610.607  Blue  civil  airway  7  is 
amended  to  read  in  part: 

Prom  Gllroy  INT.  Caia.;  to  Altamont  INT, 
Calif.;   MEA  6.500. 

Section  610.610  Blue  civil  airway  10  is 
amended  to  delete: 

Prom  Fresno.  Calif..  LFR;  to  Los  Banoe 
INT.  Calif.;  MEA  3.000. 

Prom  Loa  Banos  INT.  Calif.;  to  Morgan 
Hill.  Calif..  FM;   MEA  6,000. 

Prom  Morgan  Hill.  Calif..  PM;  to  'Ever- 
green, Calif..  LP,  RBN;  northwestbound. 
MEA  5.000;  southeastbound.  MEA  6,000. 
•6.000— MCA  B\ergeen  LP,  RBN,  southeast- 
bound. 

Section  610.610  Blue  dvil  airway  10  is 
amended  by  adding: 

From  FYesno.  Calif..  LFR;  to  ♦Evergreen 
Calif..  LP  RBN;  MEA  6.000.  'e.OOO— MCA 
Evergeen    LP  RBN.    southeastbound. 

Prom  Morgan  Hill.  Calif..  PM;  to  Ever- 
green. Calif.,  LP  RBN,  northwestbound  only 
MEA  5.000. 

Section  610.614  Blue  civil  airway  14  is 
amended  to  delete: 

Prom  Los  Banos  INT.  Calif.;  to  Stockton, 
Calif.,  LFR;    MEA  3,000. 

Section  610.614  Blue  civil  airway  14  is 
amended  by  adding: 

Prom  Panoche  INT.  Calif.;  to  Stockton, 
Calif..  LFR;  MEA  6,000. 

Section  610.635  Blue  civil  airway  35, 
is  deleted. 

Section  610.1001  Direct  routes— U.  S. 
is  amended  to  read  in  part: 

Prom  Brownsville.  Tex.,  LFR;  to  Int.  W  crs 
Brownsville.  Tex..  LFR  and  SE  crs  Laredo, 
Tex,.  LFR:  MEA  2,000. 

From  Boothwyn  INT,  Pa.;  to  Reading,  Pa  , 
ILS  LOM;  MEA  2,500. 

'Section  610.1001  Direct  routes— U.  S. 
is  amended  by  adding: 

Prom  McAlester,  Okla.,  VOR;  to  Little 
Rock,  Ark.,  VOR;  MEA  •6,800.  •3,800 — 
MOCA- 
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Section  610.6002  VOR  civil  airway  2  la 
amended  to  read  in  part: 

Prom  Dickinson.  N.  Dak  .  VOR  via  N  alter.; 
to  Bismarck,  N.  Dak..  VOR  via  N  alter.;  MEA 
4,100. 

Prom  •Sherrlll  INT.  N.  Y,;  to  ••Starkvllle 
INT.  N.  Y  ;  MEA  3.000.  •3.500— MRA.  ••4  - 
000— MRA. 

Prom  Starkvllle  INT.  H.  Y,;  to  Albany, 
N.  Y..  VOR;  MEA  3.000. 

Section  610.6014  VOR  civil  airway  14  is 
amended  to  read  in  part: 

Prom  'Sherrlll  INT.  N.  Y.;  to  ••Starkvllle 
INT.  N.  Y.;  MEA  3.000.  •3.500— MRA.  ••4.- 
000— MRA. 

Prom  Starkvllle  INT.  N.  Y.;  to  Albany, 
N.  Y  ,  VOR;  MEA  3,000. 

Section  610.6016  VOR  civil  airway  16  is 
amended  to  read  in  part: 

Prom  Mineral  Wells.  Tex  .  VOR.  via  S  alter.: 
to  Russell  INT.  Tex  .  via  S  alter.;  MEA  2.300. 

From  Russell  INT.  Tex  .  via  S  alter.;  to 
Lucas  INT,  Tex.,  via  S  alter.;  MEA  •2,200. 
•1.900— MOC  A. 

From  Lucas  INT.  Tex.,  via  S  alter.;  to 
Dallas.  Tex..  VOR.  via  S  alter?;  MEA  2.000. 

Prom  •Hueco  Mt,  INT.  Tex.:  to  "Salt  Flat. 
Tex..  VOR:  MEA  8.000.  •8,800— MRA.  ••8.- 
900— MCA  Salt  Flat  VOR.  eastbound. 

Prom  Pulaski.  Va..  VOR:  to  •Dalevllle  INT, 
Va.;   MEA  6.000.     •6,000— MRA. 

From  Dalevllle  INT,  Va.;  to  Montebello. 
Va.,  VOR;  MEA  6.000. 

Section  610.6017  VOR  civil  airway  17  is 
amended  to  read  in  part: 

Prom  Calumet  INT,  Okla.;  to  Gage,  Okla., 
VOR;    MEA    •3,700.      •3,600— MOCA. 

Section  610.6031  VOR  civU  airway  31  is 
amended  to  read  in  part: 

Prom  Harrlsburg.  Pa.,  VOR;  to  Sellnsgrove, 
Pa..  VOR;  MEA  3.500. 

Section  610.6047  VOR  civil  airway  47  is 
amended  by  adding: 

Prom  Hamilton  INT.  Ohio;  to  Cincinnati, 
Ohio,  VOR;   southbound  only;  MEA  2,300. 

Section  610.6056  VOR  civil  airway  56 
is  amended  to  delete: 

From  Columbia.  S.  C,  VOR  via  N  alter.; 
to  'Blythewood  INT,  8.  C.  via  N  alter.;  MEA 
2,000.      ^2.500— MRA, 

Prom  Blythewood  INT.  S.  C,  via  N  alter.; 
to  Florence.  S.  C.  VOR  via  N  alter.;  MEA 
•3.000.     •1,900— MOCA. 

Section  610.6056  VOR  civil  airway  56 
Is  amended  to  read  in  part: 

Prom  Columbia.  S.  C,  VOR;  to  Florence, 
S.  C.  VOR;  MEA  1,900. 

Section  610.6068  VOR  civil  airway  68 
is  amended  to  read  in  part: 

Prom  Junction.  Tex.,  VOR;  to  •Comfort 
INT,  Tex.:  MEA  ••3.600.  •S.OOO— MRA. 
••3.400— MOCA. 

Prom  Comfort  INT.  Tex,;  to  Boerne  INT, 
Tex.;  MEA  3.000. 

From  Boerne  INT.  Tex.;  to  San  Antonio, 
Tex.,  VOR;  MEA  2,800. 

Section  610.6077  VOR  civil  airway  77 
Is  amended  by  adding: 

From  Cotulla,  Tex.,  VOR;  to  'Sablnal  INT, 
Tex.;  MEA  ••3,000.  •5,500— MRA.  ••2,000 — 
MOCA. 

From  Sablnal  INT,  Tex.;  to  Junction,  Tex., 
VOR;  MEA  •4.700.     ^3,500 — MOCA. 

From  Junction.  Tex..  VC«;  to  San  Angelo, 
Tex.,  VOR;  MEA  3.600. 

Section  610.6079  VOR  civil  airway  79 
Is  amended  to  read: 


Prom  Port  Stockton,  Tex.,  VOR-  to  Winv 
Tex..  VOR;  MEA  4.000.  '         ^^ 

Prom  Wink,  Tex.,  VOR;  to  Hobbs  N  Km 
VOR;    MEA  5.000.  '      ^ 

Prom  Hobbs.  N.  Mex.,  VOR;  to  Lubbock 
Tex.,  VOR;  MEA  5.300.  ^ 

Section  610.6097  VOR  civil  airwot/  s; 
Is  amended  to  read  in  part: 

From  Lexington,  Ky.,  VOR;  to  'Georw 
town  INT,  Ky.;  MEA  2,600.     •3,000— MRa 

Section  610.6128  VOR  civil  airway  m 
is  amended  to  read  in  part: 

Prom  Pulaski,  Va,,  VOR:  to  'Cove  liTT  v». 
MEA  6,000.      •S.gOO— MRA.  '    ^ 

Prom  Cove  INT,  Va.;  to  Greensboro  N  r 
VOR;  MEA  3,000.  ' 

Section  610.6143  VOR  civil  airway  l« 
Is  amended  to  read  in  part: 

From  Charlotte,  N.  C.  VOR  via  W  alter- 
to  MooresvUle  INT.  N.  C.  via  W  alter  -  MEA 
2,400.  ^^ 

Section  610.6199  VOR  civil  airway  m 
is  amended  to  delete; 

Prom  Fresno,  Calif..  VOR;  to  Los  Baooi 
INT.  Calif.;  MEA  3.000. 

From  Los  Banos  INT.  Calif.;  to  'Aenn 
Calif,,  VOR;  MEA  7,000.  ^4,500— MCA  Araew 
VOR,  eastbound. 

From  Hillview  INT.  Calif.;  to  Agnew,  Calif 
VOR,  westbound  only;  MEA  3,000. 

Section  610.6198  VOR  civil  airway  m 
is  amended  by  adding: 

From  El  Paso.  Tex..  VOR;  to  Pabena  WT 
Tex  :   MEA  6.000. 

Prom  Fabens  INT.  Tex.;  to  Hudspeth  Tex 
VOR:   MEA  7.000. 

From  Hudspeth.  Tex..  VOR;  to  Port  Stock- 
ton. Tex.,  VOR;  MEA  •12.000.  •8,400- 
MOCA. 

Prom  Port  Stockton,  Tex..  VOR;  to  Rock- 
springs.  Tex.,  VOR;  MEA  •7,000.  •4,500- 
MOCA. 

From  Rocksprlngs,  Tex..  VOR;  to  •Comfort 
INT.  Tex.;  MEA  ••5,000.  •5.000— MRA. 
••3,400— MOCA. 

Prom  Comfort  INT.  Tex.;  to  Boerne  IKT, 
Tex.:  MEA  3.000. 

From  Boerne  INT.  Tex.;  to  San  Antonio. 
Tex..  VOR;  MEA  2,800. 

Section  610.6211  VOR  civil  airway  211 
Is  amended  to  read: 

From  Port  Stockton.  Tex..  VOR:  to  •Obom 
INT,  Tex.;  MEA  ••8,000.  •8.000— MRA. 
••4.400— MOCA. 

Prom  Ozona  INT,  Tex.;  to  Rocksprlngs, 
Tex..  VOR;   MEA   •7,000.      ^4.000— MOCA. 

From  Rocksprlngs.  Tex..  VOR:  to  •Sablnal 
INT,  Tex,;  MEA  ••5,500.  •5,500— MRA. 
••3.400— MOCA. 

FYom  Sablnal  INT,  Tex.;  to  Cotulla,  Tex., 
VCR;    MEA    ^3,000.      •2,000— MOCA. 

Section  610.6222  VOR  civil  airway  222 
Is  amended  by  adding : 

From  El  Paso.  Tex..  VOR;  to  •Hueco  Mt. 
INT.  Tex.;  MEA  8.000.     •8.800— MRA. 

From  Hueco  Mt.  INT.  Tex.;  to  Salt  Plat, 
Tex..  VOR;  MEA  8,000. 

From  Salt  Flat.  Tex.,  VOR;  to  Culbertson, 
Tex,,  VOR;  MEA  8.000. 

Section  610.6222  VOR  civil  airway  222 
is  amended  to  read  in  part: 

Prom  Fort  Stockton,  Tex.,  VOR;  to  •Ozon* 
INT,  Tex..  MEA  •  •8.000.  •8.000— MRA.  ••4.- 
400— MOCA. 

Prom  Ozona  INT.  Tex.;  to  Junction,  Tex., 
VOR:    MEA    'S.OOO.      •4,400— MOCA. 

Section  610.6284  VOR  civil  airway  284 
is  added  to  read: 
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Prom  Port  Stockton.  Tex..  VOR;  to  San 
Aneelo,  Tex..  VOR;  MEA  •4,800.  ^4,000- 
MOCA. 

Section  610.6620  VOR  civil  airway 
IS20  is  amended  to  delete: 

From  Memphis.  Tenn.,  VOR:  to  •Plsher- 
Tllle  INT    Tenn.;   MEA  2,000.      •2.500— MRA. 

Prom  Flsherville  INT.  Tenn.;  to  'Willis- 
ton  INT.  Tenn.;    MEA  2.000.      •2,500— MRA. 

From  Williston  INT.  Tenn.;  to  Jack's 
Creek    Tenn.,  VOR;   MEA  2,000. 

From  CrossviUe.  Tenn.,  VOR;  to  Sweet- 
water INT.   Tenn.;    MEA   5.000. 

From  Sweetwater  INT.  Tenn.;  to  Knox- 
vUle,  Tenn.,  VOR:   MEA  3.000. 

Section  610.6620  VOR  civil  airway 
iS20  is  amended  by  adding: 

From  Memphis.  Tenn.,  VOR;  to  Muscle 
Shoals.    Ala.,    VOR;    MEA    '3,000.      '1,900— 

MOCA. 

From  Muscle  Shoals.  Ala..  VOR;  to  Sweet- 
water INT,   Tenn.;    MEA    •15,000.      •4.400— 

MOCA. 

From  Sweetwater  INT.  Tenn.;  to  KnoxvUle, 
Tenn..  VOR;  MEA  3,000. 

Section  610.6622  VOR  civil  airway 
1522  is  amended  to  read  in  part: 

From  El  Paso.  Tex.,  VOR:  to  •Hueco  Mt. 
DJT   Tex.:   MEA  8.000.      •8,800— MRA. 

Prom  Hueco  Mt.  INT,  Tex.;  to  'Salt  Flat. 
Tex,,  VOR;  MEA  8,000.  •8,900— MCA  Salt 
Flat  VOR,  eastbound. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective 
October  24,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

[P.   R.   Doc.    57-8162;    Piled.    Oct.    4,    1957; 
8:45  a.  m.l 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

P.ART  701— Metal.  Plastics,  Machinery, 
Instrument.  Transportation  Equip- 
ment, AND  Allied  Industries  in  Puerto 
Rico 

Pari  713— Fabricated  Plastic  Products 
Industry  in  Puerto  Rico 

revocation  and  wage  order  giving  effect 
to  recommendations 

Pursuant  to  section  5  of  the  Fair  La- 
bor Standards  Act  of  1938  (52  Stat.  1060. 
as  amended:  29  U.  S.  C.  201  et  seq.).  the 
Secretary  of  Labor  by  Administrative  Or- 
der No.  487  (22  F.  R.  5549)  appointed, 
convened,  and  gave  notice  of  the  hear- 
ing of  Industry  Committee  No.  32-B  to 
recommend  the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6,(c)  of 
tlie  act  to  employees  in  the  fabricated 
plastic  products  industry  in  Puerto  Rico. 
who  are  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  committee  filed  with  the  Admin- 
istrator a  report  containing  its  findings 
with  respect  to  the  matters  referred  to  it. 
The  present  wage  order  for  this  industry 
is  contained  in  29  CFR  Part  71.3.  For 
purposes  of  clarity,  minor  editorial 
changes  in  the  definition  of  the  industry 
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in  the  new  wage  order  have  been  made. 
No  change  in  the  application  of  the  wage 
order  was  effected  by  the  editorial  re- 
vision of  this  definition.  The  recom- 
mendations of  the  Industry  Committee 
No.  32-B  revised  the  classifications 
within  the  industry  and  recommended 
new  rates  of  pay  for  such  classification. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act,  Reorgani- 
zation Plan  No.  6  of  1950  (3  CFR.  1950 
Supp.,  p.  165)  and  General  Order  No. 
45-A  (15  F.  R.  3290).  the  recommenda- 
tions of  this  committee  are  to  be  pub- 
lished in  the  following  amendments  to 
Title  29  dl  the  Code  of  Federal  Regula- 
tions to  become  effective  October  21, 
1957: 

1.  Part  701  is  hereby  revoked. 

2.  Part  713  is  amended  to  read  as 
follows : 

Sec. 

713.1  Definition. 

713.2  Wage  rates. 

713.3  Notices. 

AinHORprY:  §§  713.1  to  713.3  issued  under 
sec.  8.  52  Stat.  1064.  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;   29  U.  S.  C.  205. 

§  713.1  Definition.  The  fabricated 
plastic  products  industry  in  Puerto  Rico 
to  which  this  part  shall  apply  is  defined 
as  the  molding,  extrusion,  lamination,  or 
other  forming,  and  the  fabrication  of 
plastic  products:  Provided,  however. 
That  the  definition  shall  not  include  «a) 
the  manufacture  of  products  included 
in  the  chemical,  petroleum,  rubber,  and 
related  products  industry  in  Puerto 
Rico;  <b)  the  manufacture  of  buttons, 
buckles,  jewelry  (including  rosaries), 
and  jewelry  findings  (including  beads*  ; 
(c)  the  manufacture  from  pliable  plas- 
tics in  sheet  or  film  form  of  ornaments 
and  decorations  for  Christmas  and  other 
holidays,  party  favors  and  souvenirs, 
and  similar  items  primarily  ornamental 
or  decorative  in  nature;  (d)  the  manu- 
facture from  plastic  materials  of  foot- 
wear and  cut  stock  and  findings  for  foot- 
wear; <e)  the  manufacture  of  apparel, 
apparel  furnishings  and  accessories,  and 
miscellaneous  fabricated  textile  products 
made  from  pliable  plastics  in  sheet  or 
film  form:  and  <f)  any  activity  included 
in  the  leather,  leather  goods,  shoe,  and 
related  products  industry,  as  defined  in 
the  wage  order  for  that  industry  in 
Puerto  Rico  (Part  686  of  this  chapter). 

§  713.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  $1.00  an  hour  shall 
be  paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  dinner- 
ware,  sprayer,  and  vaporizer  classifica- 
tion of  the  fabricated  plastic  products 
industry  in  Puerto  Rico,  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  and  this  classifica- 
tion shall  be  defined  as  consisting  of  the 
manufacture  of  plastic  dinnerware, 
plastic  sprayers,  plastic  vaporizers,  and 
plastic  atomizers. 

<b)  Wages  at  a  rate  of  not  less  than 
90  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  phonograph  record 
classification  of  the  fabricated  plastic 
products  industry  in  Puerto*  Rico,  who 
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is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  consist- 
ing of  the  manufacture  of  phonograph 
records. 

(c)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  wall  tile  and 
flexible  plastic  bag  classification  of  the 
fabricated  plastic  products  industry  in 
Puerto  Rico,  who  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  and  this  classification  shall 
be  defined  as  consisting  of  the  manufac- 
ture of  plastic  wall  tile  and  wall  tile 
accessories  and  the  manufacture  of  poly- 
ethylene and  cellophane  bags  from  flex- 
ible plastic  film. 

(d)  Wages  at  a  rate  of  not  less  than 
68  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1936  by  every  employer  to  each  of  his 
employees  in  the  general  classification  of 
the  fabricated  plastic  products  industry 
in  Puerto  Rico,  who  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  and  this  classification  shall  be 
defined  as  consisting  of  the  manufacture 
of  all  products  included  in  the  fabricated 
plastic  products  industry  in  Puerto  Rico 
as  defined  in  this  wage  order  except 
products  and  activities  included  in  the 
dinnerware.  sprayer,  and  vaporizer  clas- 
sification, the  phonograph  record  clas- 
sification, and  the  wall  tile  and  flexible 
plastic  bag  classification  as  defined 
herein. 

§  713.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  §  713.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  713.2  are  working  such  notices  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.  C,  this  1st 
day  of  October  1957. 

C.  T.  LUNDQUIST. 

Acting  Adminstrator. 

[F.    R.    Doc.    57-8210:    Filed,    Oct.    4,    1957; 
8:55  a.  m.) 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  211 — Real  EsTATfe  Activities  of  the 
Corps  of  Engineers  in  Connection 
With  Civil  Works  Projects 

sale    of  land    in    reservoir    areas    for 

cottage   site   development   and   USE 

Section  211.81  is  amended  to  include 
an  additional  reservoir  area  to  which 
§§211.71  to  211.80  are  applicable,  effec- 
tive upon  date  of  publication  in  the  Fed- 
eral Register,  as  follows: 

§  211.81     Reservoir  areas.     •  •  • 
<n»   Clark  Hill  Reservoir  Area,  Geor- 
gia and  South  Carohna. 
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fRegs..    September    23.     1957.    602-ENGLT] 
(Sec.  2.  70  Stat.  1065;  16  U.  S.  C.  460f) 

[SEAL]  R.  V.  Lee. 

Major  General.  U.  S.  Army, 
Acting  The  Adjutant  General. 

[F.    R.    Doc.    67-8191;    Filed,    Oct.    4.    1957; 
8:45  a.  ml 


TITLE  46— SHIPPING 
Chapter  II — Federal  Maritime  Board, 
Maritime    Administration,    Depart- 
ment of  Commerce 

Subchopfer  F — Merchant  Ship  Soles  Act  of  1946 
[Gen.  Order  60.  Supp.  23.  Amdt.  1| 

Part     299 — Rules     and     Regulations, 
Forms,  and  Citizenship  Requirements 

accounting  requirements 

Section  299.102  Accounting  require- 
ments '  is  hereby  amended  by  adding  a 
footnote  at  the  end  thereof  to  read: 

» The  books,  records  and  accounts  referred 
to  In  this  section  shall  tw  retained  until  a 
final  release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Administration 
and  the  Charterer.  Compliance  with  Marl- 
time  Administration  retention  period  will 
not  exempt  the  Charterer  from  other  statu- 
tory requirements  for  retention  of  records  or 
documents  for  periods  longer  than  those 
herein  prescribed. 

(Sec.     204.     49     Stat.     1987,     as     amended; 
46  U.  S.  C.  1114) 

Dated:  October  1,1957. 

Walter  C.  Ford, 
Acting  Maritime  Administrator. 

(P.   R.    Doc.   67-8208;    Filed,   Oct.   4,    1957; 
8:53  a.  ml 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Lond  Orders 

[Public  Land  Order  1519] 

[Fairbanks  012915] 

Alaska 

amending  and  enlarging  air  navigation 

SITE   withdrawal   NO.    180 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  ahd  reserved  for 
use  of  the  Civil  Aeronautics  Administra- 
tion. Department  of  Commerce,  as  an 
addition  to  Air  Navigation  Site  With- 
drawal No.  180. 

Fairbanks  &i£RiDUN 

T.  18  S..  R.  9  W., 
Sec.  36,  N'i. 

The  area  described  contains  320  acres. 

2.  The  departmental  order  of  June  8, 
1942.  which  withdrew  certain  public 
lands  in  Alaska  for  use  of  the  Depart- 
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ment  of  Commerce  In  the  maintenance 
of  air-navigation  facilities,  is  hereby  re- 
voked so  far  as  it  affects  the  above- 
described  lands. 

3.  Air  Navigation  Site  Withdrawal  No. 
180  is  hereby  amended  by  deleting  there- 
from the  following  paragraph  which  was 
added  to  the  withdrawal  by  the  depart- 
mental order  of  March  4,  1947: 

The  Jurisdiction  granted  by  this  order  shall 
cease  at  the  expiration  of  the  six  months' 
period  following  the  termination  of  the  un- 
limited national  emergency  declared  by 
Proclamation  No.  2487  of  May  27,  1941    (55 


Stat.  1647).  Thereupon,  Jurisdiction  ov«r 
the  lands  hereby  reserved  shall  be  vested  in 
the  Department  of  the  Interior,  and  any 
other  department  or  agency  of  the  Federal 
Government  according  to  their  respectlre 
Interests  then  of  record.  The  lands,  how- 
ever,  shall  remain  withdrawn  from  appro- 
prlation  as  herein  provided  until  otherwu* 
ordered. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

September  30,  1957. 

[F.    R.    Doc.    57-8193:    Filed,   Oct.    4,    1957- 
8:47  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  26  ] 

Disclosure  of  Information 
suspension  of  disclosure 

Certain  commercial  data  relating  to 
Imports  and  exports  are  made  available 
to  accredited  representatives  of  the  press 
under  the  terms  and  conditions  set  forth 
In  §§  26.5.  26.6.  and  26.7  of  the  Customs 
Regulations.  Section  26.7  provides  that 
upon  receipt  of  a  written  application  of 
an  importer,  exporter,  or  master  or 
owner  of  any  vessel,  the  information  will 
be  withheld  if  the  application  is  sup- 
ported by  evidence  that  the  publication 
of  such  data  has  been  or  will  be  detri- 
mental to  the  applicant. 

Recently  a  comprehensive  review  has 
been  made  of  these  existing  regulatoi*y 
provisions  relating  to  disclosure  of  com- 
mercial data  relating  to  imports  and  ex- 
ports. As  a  result  of  this  study  T.  D. 
54421  (August  26,  1957)  relating  to  dis- 
closure of  export  information  was  issued. 
Additionally,  in  the  interest  of  providing 
the  public,  through  accredited  repre- 
sentatives of  the  press  and  associations 
designated  in  §  26.5,  with  a  maximum  of 
current  data  on  foreign  trade,  consistent 
with  the  necessary  protection  to  private 
business  relationships,  a  tentative  deci- 
sion has  now  been  reached  that  the 
restriction  upon  the  dissemination  of  in- 


formation provided  for  In  §  26.7  (a) 
should  be  limited  to  the  withholding, 
upon  application,  of  the  names  of  con- 
signees of  Imports.  The  data  which 
would  be  subject  to  disclosure  under  this 
amendment  is  general  in  nature  and  of 
considerable  statistical  value.  It  it, 
therefore,  proposed  to  amend  the  Cus- 
toms Regulations  as  follows: 
Section  26.7  (a)  is  amended  to  read: 

(a)  Upon  written  application  of  any 
Importer,  the  collector  of  customs  shall 
refuse  to  permit  any  person,  except  &% 
provided  for  in  §  26.4,  to  copy  the  name 
of  such  Importer  from  manifests. 

(R.  S.  161,  251,  sec.  624.  46  Stat.  759,  sec.  S, 
60  Stat.  238,  5  U.  S.  C.  22,  1002,  19  U.  8.  C. 
66, 1624) 

Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing to  the  Commissioner  of  Customs, 
Washington  25.  D.  C,  and  received 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  September  27, 1957. 

David  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

(F.    R.    Doc.    57-8204;    Filed,    Oct.    4,    1957; 
8:51   a.  m.l 


NOTICES 


BUREAU  OF  THE  BUDGET 

Order  Transferring  to  Tennessee  Val- 
ley Authority  Use,  Possession,  and 
Control  of  a  Certain  Parcel  of  Land 
Within  the  Resepvation  for  Connii- 
Bus  Air  Force  Base 

By  virtue  of  the  authority  vested  In 
the  President  of  the  United  States  by 
section  7  (b)  of  the  Tennessee  Valley 
Authority  Act  of  1933,  48  Stat.  63,  and 
delegated  to  the  Director  of  the  Bureau 
of  the  Budget  by  section  1  <i)  of  Execu- 
tive Order  No.  10530  of  May  10,  1954, 


it  is  ordered  that  the  use.  possession,  and 
control  of  the  parcel  of  land  hereinafter 
described  be,  and  they  are,  hereby  trans- 
ferred from  the  Department  of  the  Air 
Force  to  the  Tennessee  Valley  Authority. 
Said  transfer  is  necessary  and  proper 
for  the  purposes  of  the  Authority  as 
stated  in  the  said  Tennessee  Valley  Au- 
thority Act  of  1933,  as  amended: 

A  parcel  of  land  located  In  Lowndei 
County,  Mississippi,  more  particularly  de- 
scribed as  follows: 

Beginning  at  the  southwest  corner  of  Sec- 
tion 32,  Township  16  South,  Range  18  West, 
thence  N  87° 38'  E,  970.5  feet  along  the  Boutb 
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,,„,  of  said  Section  32  for  a  point  of  begin- 
!f'e  thence  (1)  N  2^22'  W.  200.0  feet  to  a 
^mt  thence  (2)  N  87^38'  E.  300.0  feet  to 
.Mint  thence  (3)  S  2  =  22'  E.  200.0  feet  to 
nolnt'on  the  south  line  of  said  Section  32, 
Jhence  (4)  S  87-38'  W.  300.0  feet  with  the 
Action  line  to  the  point  of  beginning.  Con- 
uinlng  1-38  acres,  be  the  same  more  or  less. 

The  above  described  parcel  of  land  is  a 
nart  of  the  land  acquired  by  the  United 
States  of  America  for  Columbus  Air 
Force  Base  near  Columbus,  Mississippi. 

Percival  F.  Brundage, 

Director  of  the 
Bureau  of  the  Budget. 

September  27,  1957. 

IF    R.   Doc.    57-8190;    Filed,    Oct.    4,    1957; 
'  8:45  a.  m.| 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Member  Lines  of  Pacific  Westbound 
Conference 

NOTICE  of  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
(39  Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  57-67,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference,  modifies  the  Appendix  to 
the  basic  conference  agreement  (No.  57, 
as  amended ) .  for  the  purpose  of  clarify- 
ing the  rule  with  respect  to  voting. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  2,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IF.  R.    Dec.    57-8192;    Piled,    Oct.    4,    1957; 
8:46  a.  ml 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5713  et  al] 

Piedmont  Local  Service  Area 
Investigation 

notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  Novem- 
ber 14,  1957,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  E-224,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Exami- 
ner William  F.  Cusick. 

It  is  contemplated  that  this  proceed- 
ing will  cover  the  local  air  service  pat- 
tern in  the  area  not  encompassed  in  the 
Great  Lakes  Local  Service  Investigation, 
Docket  No.  4251  et  al..  the  Northeastern 
States  Area  Investigation,  Docket  No. 
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6436  et  al.,  and  the  Southeastern  Area 
Local  Service  Case,  Docket  No.  7038  et  al., 
in  general,  including  the  States  of  Ken- 
tucky, North  Carolina,  South  Carolina, 
and  portions  of  Virginia,  West  Virginia, 
Tennessee,  and  Georgia.  The  scope  of 
this  proceeding  will  be  more  definitely 
defined  following  the  conference. 

Consideration  will  be  given  at  the  con- 
ference to  the  consolidation  for  hearing 
and  decision  of  some  or  all  of  the  follow- 
ing applications. 

Docket  No.,  Applicant,  and  Summarized 
Description 

3659;  South  Carolina  Aeronautics  Commis- 
sion; service  to  Greenwood,  Columbia  and 
Florence,  S.  C. 

5713;  Piedmont;  service  between  Knoxvllle- 
Louisville. 

6059;  Piedmont;  renew  segment  1  (a)  of 
Route  87. 

6065;  Kentucky,  Department  of  Aeronau- 
tics of  Kentucky;  improved  service  from 
Louisville  and  KnoxviUe.  Ky. 

7335;  Florence.  S.  C;  east-west  service  be- 
tween Florence  and  Fayetteville,  N.  C. 

8111;  Lexlngton-FayetteviUe  County  Air- 
port Board  and  Department  of  Aeronautics 
of  Kentucky;  service  between  Lexington  and 
Paducah,  Bowling  Green,  Ky.,  Clarksville, 
Tenn..  Fort  CampbeU,  Ky..  Hopkinsville.  Ky., 
and  Nashville,  Tenn. 

8112;  Somerset  Pulaski  County  Airport 
Board,  Department  of  Aeronautics  of  Ken- 
tucky; service  to  Somerset.  Ky. 

8114;  Union  County  Airport,  Board  Mor- 
ganfield  Chamber  of  Commerce,  Department 
of  Aeronautics  of  Kentucky;  service  to  Mor- 
ganfleld-Sturgis.  Ky. 

8424;  Lumberton,  N.  C;  service  to  several 
points. 

8452;  Greater  Baltimore  Committee:  Bal- 
timore coterminal  with  Washington  on  Pied- 
mont's Route  87. 

8486;  Blacksburg,  Va.:  air  service. 
8507;  Fayetteville  Area  Industrial  Develop- 
ment   Co.    (N.    C);    one-carrier    service    to 
Atlanta,    Norfolk,    with    intermediate   stops 
at  Columbia  and  Fayetteville. 

8549;  Capital  Airlines,  Inc.;  deletion  of 
authority  to  serve  Hickory.  N.  C. 

8564;  Kentucky,  Commonwealth  of;  im- 
proved and  additional  service  between  Ken- 
tucky cities  and  certain  cities  in  the  Pied- 
mont area  (listed  in  application). 

8566;  Ozark  Airlines,  Inc.,  service  to 
Paducah,  Ky. 

8845;  Rowan  County,  N.  C;  service  to 
Rowan  County  Airport  (Salisbury,  N.  C). 

8868;  Fransal  Corp.;  service  to  Savannah, 
Ga..  etc. 

8915;  Shenandoah  Valley  Airport  Com- 
mission; air  service. 

8965;  South  Carolina.  State  of;  local  serv- 
ice to  capital  of  South  Carolina. 

8492;  Allegheny  Airlines;  Washington- 
Norfolk. 

8561;  Lake  Central  Airlines;  Loulsville- 
Memohis,  etc. 

8895;  Southern  Airways;  Atlanta-Jackson- 
ville via  Albany  and  Waycross,  Ga. 

8896;  Southern  Airways;  Atlanta-Jackson- 
ville via  Athens,  Augusta.  Savannah,  and 
Brunswick,  Ga.  • 

Attention  is  directed  to  Rule  302.12  fb> 
of  the  Board's  rules  of  practice  which 
specifies:  "A  motion  to  consolidate  or 
contemporaneously  consider  an  applica- 
tion with  any  other  application  shall  be 
filed  not  later  than  the  prehearing  con- 
ference in  the  proceeding  with  which 
consolidation  or  contemporaneous  con- 
sideration is  requested,  and  shall  relate 
only  to  a  then  pending  application." 

In  order  to  facilitate  conduct  of  the 
conference  and  in  accord  with  the  above 
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rule  it  is  requested  that  any  party  desir- 
ing to  prosecute  an  application  in  this 
proceeding  file  on  or  before  October  21. 
1957  a  motion  for  consolidation  with 
Examiner  Cusick  and /or  any  new  appli- 
cations for  which  consolidation  may  be 
sought. 

In  addition,  it  is  requested  that  any 
"request  for  evidence"  be  transmitted  to 
the  examiner  and  to  the  party  from 
whom  the  evidence  is  sought  on  or  before 
October  21, 1957. 

Counsel  will  be  expected  to  state  the 
views  of  their  client  with  respect  to  is- 
sues discussed  during  the  course  of  this 
conference. 

Dated  at  Washington,  D.  C,  October  1, 
1957. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R.    Doc.    57-8215;    Filed,    Oct.    4.    1957; 
8:57  a.  m.] 


FEDERAL  POWER   COMMISSION 

[Docket  No.  G-4932  etc.] 
Midst ATEs  Oil  Corp.  et  al. 

ORDER  nxiNG  DATE  FOR  ORAL  ARGUMENT 

October  1, 1957. 

In  the  matter  of  Midstates  Oil  Cor- 
poration, Docket  Nos.  G-4932  and  G- 
3553;  Seneca  Development  Company, 
Docket  Nos.  G-8616  and  G-3278;  Hassie 
Hunt  Trust,  Docket  Nos.  G-8618  and  G- 
4421:  Hunt  Oil  Company,  Docket  Nos. 
G-8619  %nd  G-4366;  H.  L.  Hunt,  Docket 
Nos.  G-8620  and  G-4865;  Nebo  Oil  Com- 
pany Docket  Nos.  G-8621  and  G-3296; 
G.  h'.  Vaughn,'  Docket  Nos  G-8902  and 
G-6530 ;  Sunray  Mid-Continent  Oil  Com- 
pany, Docket  Nos.  G-8960  and  G-6058; 
Cotton  Valley  Operators  Committee, 
Docket  No.  G-9086;  J.  W.  OBoyle, 
Trustee,  Docket  No.  G-4222;  Kathleen 
OBoyle  Trust  No.  2,  Docket  No.  G-8617; 
Woodley  Petroleum  Company,  Docket 
Nos.  G-9772  and  G-3845. 

Tlie  presiding  examiner,  on  August  14, 
1957,  filed  and  served  his  decision  in  this 
proceeding  on  all  the  parties,  and,  in 
addition,  certified  the  record  herein  to 
the  Commission. 

Thereafter,  exceptions  to  the  decision 
were  filed  by  Cotton  Valley  Operators 
Committee,  Hassie  Hunt  Trust,  Hunt  Oil 
Company,  H.  L.  Hunt,  Midstates  Oil  Cor- 
poration. Seneca  Development  Company, 
Nebo  Oil  Company,  Inc.,  and  Kathleen 
O'Boyle  Trust  No.  2.  Additionally,  a 
motion  by  these  enumerated  parties  was 
made  for  oral  argument  related  to  the 
exceptions  filed. 

It  appears  reasonable  and  appropriate 
in  the  public  interest  that  oral  argument 
be  had  in  this  proceeding  concerning  the 
matters  involved  and  the  issues  presented 
by  the  exceptions  filed  by  the  foregoing 
parties  to  the  decision  of  the  presiding 
examiner. 
The  Commission  orders: 
^A)  Oral  argument  be  had  before  the 
Commission  on  October  24,  1957,.  at 
10 :00  a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room 


» Now  G.  H.  Vaughn,  Jr.  and  J.  O.  Taughn, 
Independent  Executors  of  Estate  of  G.  H. 
Vaughn.  Dece^eed  in  Docket  No.  G-8902 
only. 
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of  the  Federal  Power  Commission.  441 
G  Street  NW..  Washington.  D.  C.  con- 
cerning the  matters  Involved  and  the 
issues  presented  by  the  said  exceptions 
to  the  decision  of  the  presiding  examiner. 
(B)  Those  parties  to  this  proceedinsr 
who  Intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  October  14, 
1957.  of  such  Intention  and  of  the  time 
requested  for  presentation  of  such  argu- 
ment. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.    R.    Doc.    57-8194;    Filed.    Oct.    4,    1957; 
8:47  a.  m.J 


[Docket  No.  0-11993] 
Signal  Oil  and  Gas  Co. 

NOTICE   OF   APPLICATION   AND    DATE   OF 
HEARING 

October  1,  1957. 

Take  notice  that  Signal  Oil  and  Gas 
Company,  a  Delaware  corporation,  with 
Its  principal  place  of  business  at  Los 
Angeles.  California,  filed  an  application 
on  February  13.  1957,  for  permission  and 
approval  to  abandon  service,  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act,  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  the  sale  of  gas  in 
interstate  commerce  to  Montana-Dakota 
Utilities    Company    (Montana-Dakota). 

'the  sale  is  made  from  Applicant's 
Stockham-Federal  No.  1  Well  located 
In  the  Fourteen  Mile  Unit  Area, 
Washakie  County.  Wyoming.  Applicant 
processes  the  gas  in  its  desulphurization 
plant  in  Washakie  County  and  delivers 
and  sells  the  residue  gas  from  said  plant 
to  Montana-Dakota  for  transportation 
in  interstate  commerce  for  resale.  The 
aforesaid  sale  to  Montana-Dakota  is 
covered  by  Applicants  FPC  Gas  Rate 
Schedule  No.  2. 

Applicant  states  that  due  to  water 
encroachment,  its  Stockham-Federal  No. 
1  Well  is  no  longer  capable  of  producing 
sufficient  gas  to  permit  the  continued 
operation  of  its  desulphurization  plant 
and  that  it  will  therefore  dismantle 
said  plant  and  salvage  the  material 
therefrom.  Applicant  proposes  to  aban- 
don service  in  accordance  with  the  con- 
tract, which  permits  cancellation  by  the 
seller  on  90  days'  prior  written  notice  in 
the  event  the  aforesaid  plant  becomes 
imeconomical  for  the  seller  to  operate. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
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procedure,  a  hearing  will  be  held  on 
November  7.  1957  at  9:30  a.  m..  e.  s.  t.,  In 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  (c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  23.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


(F.    R.    Doc.    57-8195;    Piled,    Oct.    4,    1957; 
8:48  a.  m.j 


[Docket  Nos.  G-12571,  12574] 

Hope  Natural  Gas  Co.  et  al. 

notice  of  applications 

October  1, 1957. 

In  the  matters  of  Hope  Natural  Gas 
Company,  Docket  No.  G-12571;  United 
Fuel  Gas  Company  and  Atlantic  Sea- 
board Corporation,  Docket  No.  G-12574. 

Take  notice  that  on  May  15.  1957, 
United  Fuel  Gas  Company  (United)  and 
Atlantic  Seaboard  Corporation  (Atlan- 
tic ) ,  two  members  of  the  Columbia  Gas 
System,  filed  In  Docket  No.  G-12574  a 
joint  application,  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  for  a  certifi- 
cate of  pubhc  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  certain  natural  gas  faciUties, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Authorization  is  sought: 

(1)  By  United,  to  construct  and  oper- 
ate approximately  1.3  miles  of  S^a-inch 
O.  D.  gas  transmission  pipeline,  with 
measuring  and  regulating  appurte- 
nances, extending  southeasterly  from 
United's  existing  Rockport  Compressor 
Station,  Wood  County,  West  Virginia,  to 
a  point  of  interconnection  with  the  fa- 
cilities of  Hope  Natural  Gas  Company 
(Hope)  in  Wirt  County,  West  Virginia. 
The  estimated  cost  of  these  facilities  is 
$64,000. 

(2)  By  Atlantic,  to  Install  and  operate 
a  main  line  tap.  with  appurtenances,  in- 
terconnecting -Atlantic's  existing  looped 
pair  of  26-inch  lines,  forming  a  part  of 
the  Cobb-Rockville  pipeline,  with  the 
field  pipeline  system  and  meter  facility 
to  be  owned  and  operated  by  Hope  In 
the  Blackwater  Anticline  Gas  Field, 
Randolph  County,  West  Virginia.    The 
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estimated    cost    of    these    facilities  i« 
$8,000.  ^ 

On  May  15,  1957,  as  supplemented  on 
June  14,  1957,  Hope,  an  affiliate  of  the 
Consolidated  Natural  Gas  Company  Sys. 
tern,  filed  in  Docket  No.  G-12571  its  com- 
panion application  to  the  above  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  meter  station  for  the 
sale  and  delivery  of  gas  to  Atlantic  and 
the  exchange  of  gas  with  United,  pur. 
suant  to  an  agreement  having  a  five- 
year  initial  term  renewable  annually 
thereafter,  dated  November  1,  1956,  and 
signed  by  all  three  Applicants. 

Hope's  proposed  facilities  will  com- 
prise  field  lines  and  a  measuring  station 
to  be  built  in  the  Blackwater  Anticline 
Gas  Field,  where  It  will  sell  gas  to  At- 
lantic and  also  dehver  exchange  gas  to 
Atlantic  for  United's  account.  United 
will  return  equivalent  quantities  of  ex- 
change  gas  to  Hope  from  its  proposed 
connection  with  Hope  near  the  Rockport 
Station. 

Hope  estimates  that  its  proposed  meas- 
uring station  will  cost  $14,000,  and  that 
its  total  capital  expenditures  In  the 
Blackwater  Anticline  for  nine  wells  on 
its  own  acreage,  field  lines  to  other  wellj, 
and  metering  facilities  will  be  $949,000. 
Hope  controls  2,925  acres,  or  about  25 
percent  of  the  total  of  about  11.300  acres, 
under  which  the  anticline  Is  located. 

Initially,  a  peak  day  delivery  by  Hope 
to  Atlantic's  pipeline  of  10.000  Mcf  daily 
is  envisioned  commencing  November  1, 
1957;  5,000  Mcf  of  this  volume  would  be 
received  by  Atlantic  for  the  account  of 
United,  and  5,000  Mcf  would  be  pur- 
chased by  Atlantic  from  Hope,  At  the 
same  time.  United  would  deliver  5.000 
Mcf  per  day  to  Hope  at  Rockport.  It  Is 
proposed  that  by  1958-59  up  to  90,000 
Mcf  daily  will  be  delivered  to  Atlantic 
at  Blackwater  Anticline  and  the  pro- 
portions of  gas  delivered  by  Hope  to 
Atlantic  and  United  (for  Hope's  account) 
will  be  changed  to  45  and  55  percent, 
respectively,  as  more  producers  partici- 
pate in  the  project. 

Under  the  proposed  arrangement,  At- 
lantic will  receive  up  to  90,000  Mcf  per 
day  from  Hope,  45,000  Mcf  of  which  will 
be  purchased  from  Hope,  and  45,000  Mcf 
will  be  for  the  account  of  United.  At- 
lantic will  pay  Hope  27  cents  per  Mcf  of 
purchased  gas  and  will  pay  United  for  the 
remaining  50  percent  at  the  rates  con- 
tained in  United's  contract  demand  rate 
schedule  CDS-1,  demand  charge  $140 
per  Mcf  and  commodity  charge  2545 
cents  per  Mcf  (average  rate  for  1956, 33.8 
cents  per  Mcf). 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  on  or  before  October 
18, 1957. 

[seal]  Joseph  H,  Gutride, 

Secretary. 

[F.    R.    Doc.    57-8196;    Filed,    Oct.    4,    1957; 
8:48  a,  m.] 


Saturday,  October  5,  1957 

[Docket  Nos.  0-129t5.  0-12918] 
Graham  and  Shinn  and  L.  L.  Shinn 

NOTICE  OF  applications  AND   DATE  OF 
HEARING 

October  1,  1957. 

Take  notice  that  Graham  and  Shinn, 
a  partnership,  and  L.  L.  Shinn  (Shinn) 
filed  applications  on  July  18.  1957  in 
Docket  Nos.  G-12915  and  G-12918,  re- 
spectively, pursuant  to  Section  7  of  the 
Natural  Gas  Act.  for  authority  to  aban- 
don and  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission  and  open  to  public 
inspection. 

Graham  and  Shinn  in  Docket  No. 
0-12915,  seek  authority  to  abandon 
service  to  Hope  Natural  Gas  Company 
(Hope>  from  the  McCauley  and  Knight 
Leases  located  in  the  West  Union  Dis- 
trict, Doddridge  County.  West  Virginia, 
being  rendered  pursuant  to  a  contract 
dated  February  14.  1941,  which  seiTice, 
made  on  and  since  June  7.  1954.  was  pre- 
viously authorized  on  July  13,  1955,  in 
Docket  No.  G-8353. 

Shinn  in  Docket  No.  G-12918  proposes 
to  continue  the  service  to  Hope  proposed 
to  be  abandoned  by  Graham  and  Shinn. 

Graham  and  Shinn  state  that  J.  J. 
Graham,  by  instrument  of  assignment 
dated  January  27,  1955,  transferred  his 
25  of  their  51  acres  in  the  McCauley  and 
Knight  Leases  to  Shinn.  who  proposes 
to  continue  the  subject  service  to  Hope 
pursuant  to  the  terms  of  the  aforemen- 
tioned contract  of  February  14.  1941. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 5,  1957,  at  9:30  a.  m.,  e.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  S  130  (c)  <1) 
or  (2t  of  the  Commission's  rules  of  pxaor 
tice  and  procedure.  Under  the  proce- 
dure herein  provided  for.  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
'13  CFR  18  or  1.10)  on  or  before  October 
23, 1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate d3cision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.   R.    Doc.    57-8197;    Filed,    Oct.    4.    1957; 
8:48  a.   m.] 


FEDERAL  REGISTER 

[Docket  No.  0-13068] 

Harmon  Whittincton  and  J.  R.  Butler 
&Co. 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

October  1, 1957, 

Take  notice  that  Harmon  Whitting- 
ton  (Whittington)  and  J.  R.  Butler  & 
Company  (Butler),  filed  a  joint  applica- 
tion on  August  14,  1957,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  for  ap- 
proval and  authority  to  abandon  and 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  joint  application  which  is  on  file  with 
the  Commission,  and  open  to  public 
inspection. 

The  joint  application  seeks  approval 
and  authority  for: 

( 1 )  Whittington  to  abandon  his  sale  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (Arkansas  Louisiana)  from 
certain  acreage  in  the  Lofigstreet  Field, 
DeSoto  Parish.  Louisiana,  covered  by  a 
contract  dated  April  30,  1954.  between 
Whittington.  et  al..'  as  sellers  and 
Arkansas  Louisiana,  as  buyer. 

(2)  Butler  to  continue  said  sale  to 
Arkansas  Louisiana  proposed  to  be  aban- 
doned by  Whittington. 

Applicants  state  that,  effective  as  of 
December  26, 1956,  Butler  acquired  Whit- 
tington's  interest  in  the  gas  producing 
properties  involved  herein  subject  to  the 
aforementioned  agreement  of  April  30, 
1954  and.  as  of  December  26,  1956,  has 
continued  said  service  to  Arkansas 
Louisiana. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 5. 1957  at  9:30  a.  m..  e.  s.  t.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10)  on  or  before  October 
23,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 


» signatory  parties  under  the  subject  con- 
tract are  Whittington,  Charles  F.  Reed,  and 
W.  Paul  Edman  (d.  b.  a.  Mid-Century  OH  and 
Oas  Company,  now  dissolved);  Mldstates 
Oil  Corporation;  and  Alden  Dow. 
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mediate    decision    procedure    in    cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-8198;    Filed,    Oct.    4,    1957; 
8:48  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-2115] 

Bellanca  Corp. 
order  stimmarily  suspending  trading 

October  1.  1957. 

In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Corpora- 
tion. File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock  of 
Bellanca  Corporation  is  listed  and'regis- 
tered  on  the  American  Stock  Exchange, 
a  national  securities  exchange:  and 

II.  The  Commission  on  April  24.  ;^57, 
Issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
"the  act")  to  determine  at  a  hearing 
beginning  July  10.  1957.  whether  it  is 
necessary  or  appropriate  for  the  pro- 
tection of  investors  to  suspend  for  a 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the 
capital  stock  of  Bellanca  Corporation 
(hereinafter  called  "registrant")  on  the 
American  Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  there- 
under, and  for  failure  to  comply  with 
the  disclosure  requirements  of  Regula- 
tion X-14  adopted  pursuant  to  section 
14  (a)  of  the  act. 

On  Sept.  20.  1957  the  Commission  is- 
sued its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or  mani- 
pulative acts  or  practices  for  a  period  of 
ten  days  ending  October  1,  1957. 

HI.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  neces- 
sary and  appropriate  for  the  protection 
of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  <c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commis- 
sion's Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of.  such  se- 
curity otherwise  than  on  a  national  se- 
curities exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securit,ies 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
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days.  October  2  to  October  11,  1957,  in- 
clusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

(F.    R.    Doc.    57-8199:    Filed,    Oct.    4,    1957; 
8.49  a.  m.J 


[File  No.  811-4231 

Great    American    Life    Underwriters, 
Inc. 

notice  or  and  order  rescinding  prior 
order  and  for  he.^ring  on  amended  ap- 
plication for  order  exempting  com- 
pany from  the  act  or  declaring 
company  not  an  investment  company 
and  exempting  certain  transactions 

September  27,  1957. 
The  Great  American  Life  Under- 
writers, Inc.  ("Applicant"),  a  registered 
face-amount  certificate  company,  hav- 
Inif  filed  an  amended  application  pursu- 
ant to  section  8  (f>  of  the  Investment 
Company  Act  of  1940  ("act")  for  an 
order  of  the  Commission  declaring  that 
Applicant  is  not,  or  has  ceased  to  be, 
•  an  investment  company  by  reason  of  the 
exception  contained  in  section  3  (c)  (8) 
of  the  act,  or,  in  the  alternative,  for  an 
order  pursuant  to  section  B.'c)  of  the 
act  exempting  Apphcant  from  the  act 
on  the  ground  that  it  is  not  an  invest- 
ment company,  being  primarily  engaged 
In  the  life  insurance  business  through  a 
controlled  company  and  declaring  that 
Applicant  is  not  or  has  ceased  to  be  an 
investment  company; 

The  Commission  having  given  public 
notice  of  the  filing  of  such  amended  ap- 
plication (Investment  Company  Act  Re- 
lease No.  2542),  to  which  reference  is 
hereby  made  for  a  summary  of  certain 
historical  information  contained  in  said 
amended  application  relating  to  the  Ap- 
plicant and  describing  various  transac- 
tions which  Applicant  states  it  entered 
Into  between  January  2,  1941,  and  1955; 
and  the  Commission  having  in  said  no- 
tice given  all  interested  persons  an  op- 
portunity to  request  that  a  hearing  be 
held  on  such  amended  application;  and 
The  Commission  having  received  re- 
quests from  certain  stockholders  of  Ap- 
plicant that  a  hearing  be  held  with  re- 
spect to  said  matter ;  and 

The  Commission  having  ordered  that  a 
hearing  be  held  on  said  amended  appli- 
cation on  October  23,  1957  (Investment 
Company  Act  Release  No.  2561) ; 

Notice  is  hereby  given  that  Applicant 
has  filed  a  further  amendment  to  said 
emended  application  which  expands  the 
relief  previously  requested. 

Applicant  now  requests  an  order  pur- 
suant to  section  6  (c)  of  the  act  exempt- 
ing Applicant  from  the  act  from  and 
after  January  1, 1941.  In  the  alternative. 
Applicant  seeks  an  order  pursuant  to  sec- 
tions 8  'f )  and  6  (c)  of  the  act  declaring 
that  Applicant  is  not  or  has  ceased  to  be 
an  Investment  company  and  exempting 
from  the  provisions  of  the  act  transac- 
tions since  January  1,  1941,  to  which  Ap- 
plicant or  any  person  controlled  by  Ap- 
plicant was  a  party. 


NOTICES 

The  Commission  having  considered  the 
amended  application  as  further  amended 
and  deeming  it  appropriate  to  rescind 
the  previous  order  for  hearing  in  this 
matter  and  to  issue  an  order  for  hearing 
on  the  amended  application  as  further 
amended : 

It  is  hereby  ordered.  That  the  Com- 
mission's notice  of  and  oi-der  for  hearing 
In  this  matter  (Investment  Company  Act 
Release  No.  2561)  issued  on  July  22,  1957, 
is  rescinded. 

It  is  further  ordered.  Pursuant  to  sec- 
tion 40  (a)  of  the  act,  that  a  hearing  on 
the  aforesaid  amended  application,  as 
further  amended,  under  the  appropriate 
provisions  of  the  act  and  of  the  rules 
and  regulations  thereunder  be  held  on 
the  23d  day  of  October  1957,  at  10:00 
o'clock  a.  m..  in  the  office  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW.,  Washington  25.  D.  C.  At 
such  time  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such  hear- 
ing will  be  held.  Any  person  desiring  to 
be  heard  or  otherwise  wishing  to  partici- 
pate in  this  proceeding  and  not  having 
already  done  so  is  directed  to  file  with  the 
Secretary  of  the  Commission  his  appli- 
cation, as  provided  by  Rule  XVII  of  the 
Commission's  rules  of  practice,  on  or  be- 
fore the  date  as  provided  in  that  rule, 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert,  or 
any  additional  issues  which  he  deems 
raised  by  this  notice  and  order  or  by 
such  amended  application  as  further 
amended. 

It  is  further  ordered.  That  James  G. 
Ewell,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42  (b>  of  the  Investment 
Company  Act  of  1940,  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  amended  application  as  further 
amended,  and  that  upon  the  basis  there- 
of, the  following  matters  and  questions 
are  presented  for  consideration,  without 
prejudice  to  its  specifying  additional 
matters  and  questions  upon  further 
examination: 

1.  Whether  the  requested  exemption 
from  the  act  of  the  Applicant  from  and 
after  January  1,  1941,  pursuant  to  sec- 
tion 6  (c)  of  the  Act,  is  necessary,  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  act. 

2.  Whether  the  Applicant  Is  not.  or 
has  ceased,  to  be,  an  investment  company 
by  reason  of  the  exception  provided  in 
section  3  (c)  (8)  of  the  act. 

3.  Whether  the  Applicant  Is  now  or 
has  been  since  January  1,  1941  primarily 
engaged  through  a  controlled  company 
In  the  life  insurance  business. 

4.  Whether  exemption,  pursuant  to 
section  6  (c)  of  the  act,  of  the  trans- 
actions since  January  1, 1941  entered  Into 
by  Applicant  or  any  affiliated  persons  of 
Applicant    specified    in    the    amended 


application  asr  further  amended  and 
summarized  in  Investment  Company  Act 
Release  No.  2542,  hereinabove  referred 
to,  is  necessary  or  appropriate  in  th» 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions  of  the  act,  and  whether  in  tha' 
connection  the  terms  of  said  trans- 
actions, including  the  consideration  paid 
or  received,  were  fair  or  reasonable  and 
did  not  involve  oveiTeaching  on  the  part 
of  any  person  concerned  and  were  con- 
sistent with  the  general  purposes  of  the 
act. 

5.  Whether,  in  the  event  the  Commis- 
sion  grants  the  amended  application  as 
further  amended,  pursuant  either  to 
section  8  (f)  or  section  6  (c)  of  the  act 
it  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  to  impose  condi- 
tions. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  it  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  The  Great  American  Life 
Underwriters,  Inc.,  to  all  persons  who 
have  heretofore  requested  that  a  hear- 
ing  be  held  on  the  application  as  pre- 
viously amended,  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  notice  and  order  in  the  Fedkral 
Register;  and  that  a  general  release  of 
this  Commission  in  respect  of  this  notice 
and  order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 

It  is  further  ordered.  That  The  Great 
American  Life  Underwriters.  Inc.  shall 
give  notice  of  this  hearing  to  all  of  Its 
stockholders  (insofar  as  the  identity  of 
such  security  holders  Is  known  or  avail- 
able to  it)  by  mailing  to  each  of  said  per- 
sons a  copy  of  this  notice  and  order  to 
his  last  known  address  at  least  20  days 
prior  to  the  date  set  for  said  hearing. 

By  the  Commission. 


[SEAL] 


Orval  L.  DtjBois, 
Secretary. 


[F.    R.    Doc.    57-8200:    Filed,    Oct.    4,    1957; 
8:49  a.  m.] 


IFlle  No.  70-36191 

Brockton  Edison  Co. 

notice  of  filing  of  application-declara- 
tion regarding  issuance  and  sale  of 

BONDS  and   shares   OF   PREFERRED  STOCK 

September  30,  1957. 
Notice  Is  hereby  given  that  Brockton 
Edison  Company  ("Brockton"),  an  ex-. 
empt  holding  company  and  a  public- 
utility  subsidiary  of  Eastern  Utilities 
Associates  ("EUA").  a  registered  hold- 
ing company,  has  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  the  rules  and  regulations 
promulgated  thereunder.  Brockton  has 
designated  sections  6  (a),  7  and  12  of 
the  act  and  Rules  U-42  (b)  (2)  and  U-50 


Saturday,  October  5,  1957 

gs  applicable  to  the  proposed  transac- 
tions. ,  X       J  4 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  in 
the  oifices  of  the  Commission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  as  follows: 

Brockton  proposes  to  issue  and  sell 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  U-50  (a)  30.000 
shares  of  its  —  percent  cumulative  pre- 
ferred stock,  par  value  $100  per  share 
(•■New  Preferred"),  and  <b)  $3,000,000 
principal  amount  of  its  First  Mortgage 
and  Collateral  Trust  Bonds  —  percent 
Series  due  1987  ("New  Bonds")  to  be 
dated  September  1,  1957  and  to  mature 
September  1,  1957.  It  is  contemplated 
that  the  New  Preferred  will  be  sold  prior 
to  the  New  Bonds. 

The  dividend  rate  of  the  New  Pre- 
ferred (a  multiple  of  .04  percent)  and 
the  price  per  share  (exclusive  of  accrued 
dividends)  to  be  paid  for  the  New  Pre- 
ferred (not  less  than  $100  nor  more  than 
$102^4 )  and  the  interest  rate  on  the 
New  Bonds  (a  multiple  of  >8  of  1  per- 
cent) and  the  price  (exclusive  of  accrued 
Interest*  to  be  paid  for  the  New  Bonds 
(not  less  than  100  percent  nor  more  than 
10234  percent  of  the  principal  amount) 
will  be  determined  by  competitive  bid- 
ding. The  Bonds  will  be  issued  under 
the  company's  Indenture  of  First  Mort- 
gage and  Deed  of  Trust  to  State  Street 
Trust  Company,  Boston,  Massachusetts, 
Trustee,  dated  as  of  September  1.  1948, 
as  heretofore  supplemented  and  as  fur- 
ther supplemented  by  a  Fourth  Supple- 
mental Indenture  to  be  dated  as  of  Sep- 
tember 1,  1957. 

Proceeds  of  the  sales,  to  the  extent  of 
$5,000,000,  are  to  be  used  to  acquire 
8,000  shares  of  common  stock  $100  par 
value,  and  $4,200,000  principal  amount 
of  debenture  bonds  of  Montaup  Electric 
Company  ("Montaup").  The  balance 
of  the  proceeds  of  approximately  $1,000,- 
000  are  to  be  used  to  repay  in  part  or 
in  whole  without  premium  Brockton's 
short-term  bank  loans  which  were  issued 
to  provide  construction  funds  except 
that  the  prepayment  of  such  short-term 
loans  may  be  temporarily  delayed  by 
that  part,  if  any,  of  the  proceeds  which 
may  be  deposited  with  the  Trustee  under 
Brockton's  Bond  Indenture  in  compli- 
ance with  the  provisions  thereof. 

It  is  represented  that  the  proposed 
issue  and  sale  of  bonds  and  preferred 
stock  is  subject  to  the  jurisdiction  of 
the  Department  of  Public  UtiUties  of 
the  Commonwealth  of  Massachusetts 
and  that  a  copy  of  the  order  of  such 
State  Commission  will  be  filed  by  amend- 
ment. 

It  is  estimated  that  Brockton's  fees 
and  expenses  in  connection  with  the 
above  transactions  will  not  exceed  in  the 
aggregate  more  than  $44,000  including 
$8,500  for  legal  fees  to  company  counsel 
and  $  1,500  for  accounting  fees.  The  fees 
to  be  paid  to  counsel  by  the  successful 
bidders  are  estimated  at  $6,500. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  October 
14,  1957  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request. 
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the  Issues  of  fact  or  law  raised  by  said 
filing  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application-declaration  as  filed  or  as  it 
may  hereafter  be  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.    R.    Doc.    57-8201:    Piled,    Oct.    4,    1957; 
8:50  a.m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

fGen.  Adm.  Order  XII-l] 

Assistant  Director  for  Health 

establishment  of  position 

By  virtue  of  the  authority  vested  In 
me  by  the  National  Security  Act  of  1947. 
as  amended ;  the  Defense  Production  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  3  of  1953;  and  Executive  Or- 
der 10480  of  August  14.  1953,  it  is  hereby 
ordered: 

1.  There  is  established  in  the  Office 
of  Defense  Mobilization  the  position  of 
Assistant  Director  for  Health. 

2.  The  Assistant  Director  for  Health 
will  advise,  assist,  and  act  for  the  Di- 
rector in  formulating,  coordinating,  and 
establishing  policies,  programs,  and 
plans  for  the  mobilization,  allocation, 
and  utilization  of  health  resources,  in- 
cluding manpower,  facihties,  and  sup- 
plies, under  various  mobilization 
situations.  More  specifically,  he  will 
provide  government  departments  and 
agencies  having  responsibilities  and  re- 
sources in  the  health  and  medical  fields 
with  the  guidance  necessary  to  increase 
the  nation's  potential  for  mobilization 
through  maximum  use  of  its  health  re- 
sources by: 

a.  Coordinating  the  development  of 
plans  and  preparedness  programs  de- 
signed to  assure  maximum  efficiency  in 
the  utilization  of  health  resources  and 
the  operation  of  health  services  under 
various  mobilization  situations,  includ- 
ing nuclear  attack  upon  the  United 
States. 

(b)  Coordinating  the  collection  and 
evaluation  of  data  on  civilian  and  mili- 
tary health  manpower  requirements  and 
the  current  and  potential  availability  of 
specialized  health  personnel  to  meet  such 
requirements;  and  the  development  of 
policies  and  measures  to  strengthen  the 
health  manpower  mobilization  base. 

(c)  Coordinating  the  collection  and 
evaluatipn  of  data  on  civilian  and  mili- 
tary requirements  and  current  and  po- 
tential availability  of  health  facilities 
such  as  hospitals  and  clinics;  and  the 
development  of  policies  and  measures 
for  the  efBcient  utilization  of  such  fa- 


7947 

cilities  and  for  the  provision  of  health 
services  under  various  mobiUzation  situ- 
ations. 

( d )  Coordinating  the  development  and 
evaluation  of  requirements  on  health 
and  medical  supplies  and  equipment  for 
the  maintenance  and  protection  of  the 
nations  health  in  event  of  mobilization. 

(e)  Developing  plahs  for  the  effective 
organization  of  health  resources  and 
services  under  emergency  conditions 
consistent  with  the  over-all  government 
organization  for  mobilization. 

(f)  Consulting  with  and  securing  the 
advice  of  professional  and  other  organi- 
zations and  groups  in  the  health  field  on 
mobilization  policies  and  programs  under 
consideration;  and  fostering  their  sup- 
port of  private  and  public  research,  edu- 
cational and  training  activities  for  as- 
suring a  high  degree  of  readiness  in  the 
health  resources  and  services  field. 

3.  The  Assistant  Director  for  Health 
will  advise,  assist  and  act  for  the  Di- 
rector on  mobilization  matters  in  the 
International  field  that  relate  to  health 
resources. 

4.  In  performing  these  functions,  the 
Assistant  Director  for  Health  will  estab- 
lish and  chair  or  arrange  for  the  chair- 
ing of  such  interagency  groups  as  are 
required  to  assist  in  the  coordination  of 
mobilization  health  activities;  and  will 
assist  the  Director  with  respect  to  the 
activities  of  the  Health  Resources  Ad- 
visory Committee. 

5.  The  Assistant  Director  for  Health 
will  be  responsible  for: 

a.  Providing  the  Assistant  Director  for 
Manpower  with  professional  guidance 
and  assistance  relative  to  health  man- 
power supply  and  requirements  as  they 
affect  national  manpower  policies  and 
programs. 

b.  Providing  the  Assistant  Director  for 
Production  with  professional  guidance 
and  assi.stance  relative  to  health  supplies 
and  equipment  requirements  as  they  af- 
fect industrial  expansion  and  production 
programs  and  essential  survival  item 
programs. 

c.  Providing  other  ODM  program 
areas  and  staff  units  with  such  profes- 
sional advice  and  assistance  as  may  be 
required. 

6.  The  Assistant  Director  for  Health 
shall  maintain  adequate  records  to  re- 
flect the  activities  outlined  above  and 
furnish  reports  required  by  the  Director. 

7.  This  order  is  effective  October  1, 
1957. 

Gordon  Gray, 

Director. 

|F.    R.    Doc.    57-8209:    Piled.    Oct.    4,    1957; 
8:54  a.  m] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  For 
Relief 

October  2,  1957. 
Protests  to  the  granting  of  an  appli- 
cation must  l>e  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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NOTICES 


lONG-AKD-SHORT  HAUL 

PSA  No.  34193:  Dressed  poultry  and 
dairy  products — Western  to  Eastern 
points.  Filed  by  H.  R.  Hinsch,  Agent 
(CTR  No.  2356).  for  Interested  rail  car- 
riers. Jlates  on  dressed  poultry,  poultry 
fats,  eggs,  shelled,  desiccated  or  frozen, 
straight  or  mixed  carloads,  and  butter, 
butter  fat,  butter  grease,  frozen  cream, 
condensed  whole  milk,  frozen,  and  oleo- 
margarine, straight  or  mixed  carloads 
from  points  in  Colorado,  Iowa.  Kansas, 
Michigan.  Missouri,  Nebraska.  South 
Dakota.  Wisconsin,  and  Wyoming,  as 
described  In  the  application  to  points  in 
states  in  official  territory  east  of  Illinois 
territory  including  the  lower  peninsula 
of  Michigan,  as  described  in  the  applica- 
fh)n. 

Grounds  for  relief:  Short -line  distance 
formulas  and  truck  competition. 

Tariff:  Supplement  6  to  Agent 
Hinsch's  tariff  L  C.  C.  4785. 


PSA  No.  34195:  Export  and  import 
rates  from  and  to  central  territory  to  and 
from  South  Atlantic  and  Florida  ports. 
Filed  by  O.  E.  Schultz,  Agent  (ER  No. 
2406) ,  for  Interested  rail  carriers.  Rates 
on  various  commodities  moving  on  ex- 
port class  and  commodity  rates,  and  on 
import  class  rates  from  points  in  Ohio, 
Illinois,  Indiana.  Michigan,  Wisconsin, 
Kentucky  and  West  Virginia  to  south 
Atlantic  and  Florida  ports.  Morehead 
City,  N.  C,  to  Tampa.  Fla.,  inclusive,  on 
export  traffic,  and  in  the  reverse  direc- 
tion on  import  traffic. 

Grounds  for  relief:  Port  competition 
and  McGraham  formula  grouping. 

Tariffs:  Supplement  162  to  H.  R. 
Hinsch's  tariff  I.  C.  C.  4058.  Supplement 
42  to  H.  M.  Engdahl's  tariff  I.  C.  C.  133. 

AGGREC.'\TE-OF-INTERMEDIATES 

FSA  No.  34194:  Vegetables— Texas 
points  to  Chicago,  III.,  and  Omaha,  Nebr. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 


No.  B-7128)  for  Interested  rail  ca-  ■ 
Rates  on  cabbage  and  carrots,  i, 
and  other  vegetables  as  described  in  the 
application,  and  onions,  carloads  from 
points  In  Texas  in  the  Corpus  Christ! 
Rio  Grande-Winter  Garden  area,  also  in 
the  Fort  Worth,  Valley  Junction,  Paieg. 
tine,  Houston,  and  Jacksonville  area*  to 
Chicago,  111.,  Omaha.  Nebr.,  and  inter- 
mediate  points  on  short-tariff  routes  to 
the  named  points. 

Grounds  for  relief:  Maintenance  rf 
truck-compelled  rates  not  applicable  in 
constructing  lower  combination  rates 
from  or  to  other  more  distant  points. 

Tariff-  Supplement  .380  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4139. 

By  the  Commission. 

[SEAL]  H.\R0LD  D.  McCOY, 

Secretary. 

IF.    R.    Doc.    67-8206;    Filed,    Oct.   i,   1957 
8:52  a.  m.] 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  57-34] 

Certain  Passenger  Vessels  Carrying 
More  Than  Six  Passengers 

Pursuant  to  notices  published  in  the 
Federal  Register  September  6,  1956  <21 
F.  R.  6713-6715)  and  March  26,  1957 
(22  F.  R.  1989,  1990).  the  "Proposed 
Rules  and  Regulations  for  Small  Passen- 
ger Vessels,"  CG-249,  to  implement  the 
act  of  May  10, 1956  (Public  Law  519,  84th 
Congress;  46  U.  S.  C.  390-390g>.  were 
considered.  A  public  hearing  to  con- 
sider these  proposals  was  held  by  the 
Merchant  Marine  Council  on  October  16, 

1956,  The  revised  draft  of  these  pro- 
posals dated  March  15,  1957,  was  pre- 
pared and  copies  sent  to  all  persons  and 
organizations  who  had  commented  on 
the  original  proposed  regulations,  as  well 
as  to  all  those  who  had  requested  copies, 
and  they  were  requested  to  submit  com- 
ments to  the  Coast  Guard.  In  addition, 
many  informal  hearings  and  discussions 
between  the  persons  affected  and  repre- 
sentatives of  the  Coast  Guard  were  held 
in  many  cities  throughout  the  United 
States.  The  "Proposed  Rules  and  Regu- 
lations for  Small  Passenger  Vessels," 
CG-249,  revised  draft  dated  March  15, 

1957,  were  further  revised  in  accordance 
with  comments  received,  and  as  revised 
are  adopted  and  included  in  this 
document. 

The  act  of  August  28,  1957  (Public 
Law  210,  85th  Congress),  states  the 
effective  date  of  the  act  of  May  10,  1956, 
shall  be  June  1,  1958,  and  the  purpose  of 
this  postponement  in  effective  date  is  to 
provide  more  time  for  those  affected  to 
comply  with  the  rules  and  regulations 
promulgated  under  the  authority  of  the 
act  and  to  allow  sufficient  time  for  con- 
sideration of  any  further  comments  on 
the  regulations  included  in  this  docu- 
ment. Suggested  changes  received  prior 
to  March  1,  1958,  which  are  found  to 
improve  these  rules  and  regulations  will 
be  prescribed  as  amendments  and  pub- 
lished in  the  Federal  Register  with  an 
effective  date  of  June  1,  1958.  Those 
changes  received  on  and  after  March  1, 

1958,  which  are  found  to  improve  these 
rules  and  regulations,  will  be  processed 
In  the  same  manner  as  other  changes 
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This  issue  is  divided  into  two 
parts.  Part  II  contains  United 
States  Coast  Guard  regulations 
relating  to  certain  passenger  vessels 
carrying  more  than  six  passengers. 


recommended  to  Coast  Guard  rules  and 
regulations  and  published  in  the  Fed- 
eral Register  after  June  1,  1958. 

The  act  of  May  10,  1956  (46  U.  S.  C. 
390-390g).  requires  the  inspection  and 
certfflcation  of  certain  small  passenger- 
carrying  vessels.  Under  this  act  a 
"passenger-carrying  vessel"  means  any 
vessel  which  carries  more  than  six  pas- 
sengers and  which  is: 

(1)  Propelled  in  whole  or  in  part  by 
steam  or  by  any  form  of  mechanical  or 
electrical  power  and  is  of  15  gross  tons 
or  less;  or, 

(2)  Propelled  in  whole  or  in  part  by 
steam  or  by  any  form  of  mechanical  or 
electrical  power  and  is  of  more  than  15 
gross  tons  and  less  than  100  gross  tons 
and  not  more  than  65  feet  in  length 
measured  from  end  to  end  over  the  deck 
excluding  sheer;  or, 

(3)  Propelled  by  sail  and  is  of  700 
gross  tons  or  less;  or, 

(4)  Non-self-propelled  and  is  of  100 
gross  tons  or  less. 

This  term  "passtnger-carrying  vessel" 
Includes  any  domestic  vessel,  except  pub- 
lic vessels  of  the  United  States,  operating 
on  the  navigable  waters  of  the  United 
States  or  on  the  high  seas,  and  any  for- 
eign vessel  departing  from  a  port  of  the 
United  States  except  any  public  vessel  of 
any  foreign  state.  Any  lifeboat  forming 
part  of  a  vessel's  lifesaving  equipment  is 
exempted  from  this  law. 

With  respect  to  foreign  vessels  which 
come  within  the  scope  of  being  a  "pas- 
senger-carrying vessel"  and  departing 
from  ports  of  the  United  States  with 
more  than  six  passengers,  the  law  and 
the  regulations  in  this  document  will 
apply.  However,  the  Coast  Guard  rec- 
ognizes the  certificates  issued  to  vessels 
under  the  Convention  for  the  Safety  of 
Life  at  Sea,  1948,  and  certificates  issued 
by  the  Dominion  of  Canada,  as  further 
described  in  §  175.05-1  in  this  document. 
If  a  foreign  vessel  does  not  have  a  certifi- 
cate of  inspection  or  similar  document 
issued  by  its  own  country  which  is  recog- 
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nized  by  the  Coast  Guard,  the  vessel  will 
be  subject  to  an  inspection  before  it  may 
leave  a  port  of  the  United  States  with 
more  than  six  passengers.  The  Coast 
Guard  also  contemplates  Issuing  the 
required  "ocean  operator's  license"  or 
"operator's  license"  only  to  persons  who 
are  citizens  of  the  United  States  except 
that  resident  aliens  who  are  otherwise 
eligible  under  §  187.25-1  (b)  will  be 
granted  licenses  without  complying  with 
this  requirement.  With  respect  to  li- 
censes issued  by  foreign  countries,  the 
Coast  Guard  will  give  recognition  to  all 
licenses  issued  by  countries  which  are 
signatory  to  the  Officers'  Competency 
Certificates  Convention.  1936  (ILO  No. 
53),  and  the  Dominion  of  Canada.  In 
other  cases,  it  is  contemplated  that  the 
local  Coast  Guard  and  Customs  officials 
prior  to  clearance  of  the  vessel  will  ac- 
cept certification  by  officials  of  such  for- 
eign country  that  the  officers  on  board 
have  been  found  qualified  by  their  Gov- 
ernment to  operate  such  vessels. 

An  "existing  vessel"  under  this  act 
and  the  regulations  in  this  document  is 
considered  to  be  a  vessel  which  was  in 
existence  as  a  passenger-carrying  vessel, 
or  which  was  contracted  for  as  a  passen- 
ger-carrying vessel,  prior  to  June  1, 
1958.  All  others  will  have  to  comply 
with  the  requirements  in  this  document 
applicable  to  new  vessels.  The  com- 
ments received  respecting  the  proposed 
regulations  indicated  considerable  con- 
cern relative  to  the  application  of  these 
regulations  to  existing  vessels.  To  de- 
scribe general  standards  of  construction 
in  regulation  form  for  existing  vessels, 
which  would  correct  or  remove  unsafe 
conditions  and  yet  provide  the  neces- 
sary flexibility  needed  because  of  the 
numerous  small  craft  involved  and  the 
infinite  variety  of  designs  and  arrange- 
ments present,  Is  not  practical.  It  is  not 
the  intent  of  the  Coast  Guard  to  con- 
demn the  use  of  an  existing  vessel  simply 
because  its  design  and  construction  do 
not  conform  to  the  minimum  standards 
specifically  described  in  the  regulations 
for  new  vessels.  Therefore,  the  Officer 
in  Charge,  Marine  Inspection,  has  been 
given  discretion  to  accept  alternates  or 
equivalents  which  will  measure  up  to  the 
standards  established,  and  to  give  special 
consideration  to  departures  from  these 
regulations  when  it  can  be  shown  that 
special  circumstances  warrant  such  de- 
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partures.  This  subject  is  further 
explained  In  a  Navigation  and  Vessel 
Inspection  Circular  which  may  be 
obtained  upon  request. 

The  intent  of  the  initial  inspection  of 
existing  vessels  will  be  to  correct  all  un- 
safe conditions  and  to  issue  certificates 
of  inspection  to  all  vessels  found  to  be 
safe  and  seaworthy.  A  reasonable  period 
of  time  will  be  permitted  to  correct  minor 
deficiencies  or  to  replace  required  life- 
saving  or  fire-fighting  equipment  not 
beariner  the  approval  of  the  Coast  Guard. 
Where  manifestly  unsafe  conditions  are 
found,  the  Officer  in  Charge,  Marine  In- 
spection, may  require  a  vessel  to  discon- 
tinue operation  until  such  conditions  are 
corrected.  Wherever  the  owner  or  op- 
erator feels  aggrieTed  by  the  decision  of 
the  Officer  in  Charge,  Marine  Inspection, 
an  appeal  within  30  days  may  be  made 
to  the  Commander  of  the  Coast  Guard 
District.  If  desired  a  further  appeal, 
within  30  days  from  the  District  Com- 
manders  decision,  may  be  made  to  the 
Commandant,  whose  decision  is  final. 

To  most  vessels  found  in  compliance 
with  the  law  and  the  regulations  in  this 
document,  the  Officer  in  Charge,  Marine 
Inspection,  will  issue  certificates  of  in- 
spection valid  for  a  3-year  period.    This 
certificate  is  evidence  of  the  official  de- 
termination  that   the   vessel    described 
therein  has  been  inspected  and  found 
safe  to  operate  as  a  "passenger-carry- 
ing vessel"  subject  to  the  terms  and  con- 
ditions set  forth  therein.    The  certificate 
of  iiospection  will  describe  the  route  or 
area  of  water  in  which  the  vessel  may 
operate,    the    required    minimum  -crew 
the  vessel  must  have  on  board,  the  maxi- 
mum number  of  passengers  permitted  to 
be  carried,  the  minimum  amount  of  life- 
saving  and  fire-fighting  equipment  re- 
quired  to   be   carried,   whether  or   not 
these  requirements  are  based  on  a  speci- 
fied maximum  number  of  hours  of  oper- 
ation per  day,  etc.     This  certificate  of 
Inspection  must  be  posted  or  available  on 
board   the   vessel,   and   to   operate  the 
vessel  without  such  certificate,  or  in  vio- 
lation of  such  certificate,  will  subject  the 
owner  or  operator  to  penalties  provided 
in  the  law.    A  certificate  of  inspection 
may  be  withdrawn  or  canceled  by  the 
Coast  Guard  if  the  vessel  to  which  it  is 
issued   fails   to   maintain   the  required 
standards  or  if  the  vessel  is  operated  in 
violation  of  any  of  the  limitations  or 
restrictions  set  forth  therein.    Reinspec- 
tions  by  the  Coast  Guard  will  be  made 
from  time  to  time  to  check  on  compli- 
ance in  these  matters. 

It  will  be  virtually  impossible  to  in- 
spect all  of  the  vessels  subject  to  the  act 
of  May  10,  1956.  and  the  regulations  in 
this  document  at  the  same  time.  Those 
few  vessels  which  are  already  subject 
to  Coast  Guard  inspection  under  other 
laws  and  have  currently  valid  certificates 
of  inspection,  in  general  will  be  inspected 
at  the  time  their  current  certificates  ex- 
pire in  1958  under  the  regulations  in  this 
document.  Those  vessels  which  will  be 
subject  to  Coast  Guard  inspection  for 
the  first  time  because  they  are  "passen- 
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ger-carrying  ve.ssels"  as  described  in  the 
act  of  May  10,  1956,  and  carry  more  than 
six  passengers  will  be  inspected  by  Offi- 
cers in  Charge,  Marine  Inspection,  as 
expeditiously  as  time  and  manpower  will 
permit. 

The  owner,  operator,  or  agent  of  every 
vessel  subject  to  the  act  of  May  10,  1956, 
which  does  not  have  a  current  Coast 
Guard  certificate  of  inspection,  will  have 
to  submit  to  the  Officer  in  Charge,  Ma- 
rine Inspection,  having  jurisdiction  a 
completed  Coast  Guard  Form  entitled 
"Application  for  Inspection"  before 
June  1,  1958,  or  before  such  vessel  is 
placed  in  operation  on  or  after  June 
1,  1958.  The  Officer  in  Charge,  Marine 
Insp)ection,  will  advise  the  owner,  oper- 
ator, or  agent  by  letter  or  other  means  of 
written  notification  of  the  approximate 
date  of  inspection.  This  letter  or  other 
written  notification  will  constitute  an 
authorization  to  operate  the  vessel  pend- 
ing such  inspection. 

With  respect  to  passenger-carrying 
vessels  over  65  feet  in  length  which  will 
be  subject  to  a  Coast  Guard  inspection 
for  the  first  time  because  of  the  act  of 
May  10,  1956,  the  present  requirements 
in  Subchapter  H  (Passenger  Vessels)  of 
this  chapter  will  apply  (Rules  and  Regu- 
lations for  Passenger  Vessels,  CG-257). 
In  order  to  provide  for  equitable  admin- 
istration of  J;hese  requirements  to  these 
vessels,  the  Officer  in  Charge,  Marine  In- 
spection, by  a  regulation  designated  46 
CFR,  70.05-15,  is  given  authority  to  give 
special  consideration  to  departures  from 
the  specific  requirements  of  this  sub- 
chapter when  it  can  be  shown  that  spe- 
cial circumstances  or  arrangements  war- 
rant such  departures. 

Those  persons  who  are  now  serving  as 
operators  of  vessels  subject  to  the  act  of 
May  10,  1956,  under  the  authority  of  a 
"motorboat  operators  license"  will  be  re- 
quired to  obtain  either  an  "ocean  oper- 
ator's license"  or  an  "operator's  license" 
issued  under  the  regulations  in  this  docu- 
ment, during  the  year  following  June  1, 
1958.      However,    for    those    operators 
whose  licenses  expire  during  this  year 
following  June  1.  1958,  they  should  ob- 
tain the  required  license  prescribed  in 
the  regulations  in  this  document  at  the 
time  their  licenses  expire.    On  and  after 
June    1,    1959,    no    person    holding    a 
"motorboat  operator's  license"  only  will 
be  permitted  to  serve  as  an  operator  of  a 
vessel  subject  to  the  act  of  May  10,  1956. 
The  scope  of  the  licenses  issued  to  op- 
erators of  vessels  subject  to  the  act  of 
May  10,  1956,  will  be  according  to  waters. 
For  those  vessels  operating  offshore  in 
the  Atlantic  and  Pacific  Oceans  and  the 
Gulf  of  Mexico,  it  will  be  necessary  that 
the  "operators"  be  holders  of  "ocean  op- 
erator's licenses."    For  those  vessels  op- 
erating on  waters  within  the  coastline  of 
the  United  States  and  the  Great  Lakes,  it 
will  be  necessary  that  the  "operators"  be 
holders  of  "operator's  licenses."    These 
licenses  will  be  valid  for  a  period  of  five 
years  from  date  of  issue.     The  license 
will  authorize  the  holder  to  operate  only 
those  described  classes  of  vessels  subject 
to  the  act  of  May  10,  1956,  on  the  waters 


as  specifically  described,  and  within  the 
restrictions  which  may  be  placed  on  the 
license. 

A  license  as  master,  chief  mate,  second 
mate,  or  third  mate  of  ocean  and  coast- 
wise inspected  vessels,  or  a  license  as 
master  of  ocean  and  coastwise  steam  or 
motor  yachts,  or  a  license  as  master 
mate,  or  pilot  of  steam  or  motor  vessels 
operating  under  special  conditions,  or  a 
license  as  master  or  mate  of  motor  ves- 
sels operating  in  connection  with  the  off- 
shore mineral  and  oil  industries,  will  au- 
thorize the  holder  to  serve  in  the  capacity 
of  "ocean  operator"  of  those  vessels  sub- 
ject to  the  act  of  May  10.  1956.  which  are 
of  the  class  (steam  and  motor,  or  sail) 
described  in  his  license,  on  the  waters  de- 
scribed in  his  license,  and  within  other 
restrictions  in  his  license. 

A  license  as  master  or  pilot  of  inspected 
vessels  on  waters  other  than  ocean  and 
coastwise  waters,  or  a  license  as  master 
or  pilot  of  yachts  on  the  Great  Lakes, 
other  lakes,  bays,  and  sounds,  or  rivers 
will  authorize  the  holder  to  serve  in  the 
capacity  of  "operator"  of  those  vessels 
subject  to  the  act  of  May  10,  1956,  which 
are  of  the  class  (steam  aqd  motor,  sail,  or 
non-self-propelled)  described  in  his  li- 
cense, on  the  waters  described  in  his  li- 
cense,  and  within  other  restrictions  in  his 
license. 

Those  persons  who  are  now  serving  as  » 
operators  of  vessels  subject  to  the  act  of 
May  10,  1956,  and  who  do  not  have  any 
Coast  Guard  license  which  qualifies  them 
to  operate  such  vessels,  should  submit 
their  completed  applications,  using  Coast 
Guard  Form  CG-866,  License  Applica- 
tion, as  soon  as  possible,  so  that  when 
found  qualified  the  Coast  Guard  may  is- 
sue the  appropriate  licenses. 

The  effective  date  for  the  regulations 
in  this  document  shall  be  June  1,  1958. 
However,  for  those  desiring  the  required 
licenses  and  certificates  of  inspection, 
applications  on  appropriate  Coast  Guard 
forms  may  be  filed  and  the  necessary 
examinations  or  inspections  may  be  con- 
ducted prior  to  June  1,  1958. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521 ) ,  Treasury  Department  Order  167-9, 
dated -August  3,  1954  (19  F.  R.  5195). 
Treasury  Department  Order  167-14, 
dated  November  26.  1954  (19  P.  R.  8026), 
Treasury  Department  Order  167-20. 
dated  June  18.  1956  (21  P.  R.  4894).  and 
Treasury  Department  Order  CGFR  56- 
28,  dated  July  24,  1956  (21  F.  R.  5659), 
to  promulgate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula- 
tions below,  the  following  amendments 
and  regulations  are  prescribed: 

Subchapter  C — Uninspected  Vessels 

Part  24 — Uninspected  Vessels 

subpart  24.05 — application 

Section  24.05-1  is  amended  by  revis- 
ing Table  24.05-1  (a)  to  read  as  follows: 

§  24.05-1     Vessels  subject  to  the  re- 
guirements    of    this    subchapter,    (a) 


^ 
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Size  or  other  llmlta- 

ti0DS> 

Classes  of  vessels  (Including  motorboats)  examined  or  Inspected  under  various  Coast  Guard  regulations ' 

Method  of  propul- 
sion 

Vessels  Inspected  and  certlfJ- 

Vessels    Inspected    and    certificated 

Vessels  Inspected  and  cer- 

Vessels subject  to  provi- 

cated unt  er  Subchapter  D— 

under  either  Subchapter   H— Pas- 

tificated    under     Sub- 

sions of  Subchapter  C— 

Tank  Vessels  > 

senger    Vessels  ' « «   or    Subchapter 

chapter  I — Cargo  and 

Lninspected  Vessels*  «• 

^ 

T— Small  Passenger  Vessels  > « * 

Miscellaneous  Vessels  • 

Column  1 

Column  3 

Column  3 

Column  i 

Column  5 

Column  6 

gMwn— 

Vessels  not  over  M 

All  vessels  carrying  combus- 

All vessels  carrying  more  than  6  pas- 

All   tugboats    and    tow- 

All    vessels   except    those 

feet  In  length. 

tible  or  Inflammable  hquid 

sengers.* 

boats. 

covered  by  columns  3,  4, 

cargo  In  bulk. 

and  6.' 

Ves.vl8  over  65  feet 

All  vessels  carrying  combus- 

1. All  vessels  carrying  more  than  12 

All  vessels  except  those 
covered  by  columns  3 

None, 

in  length. 

tible  or  Inflammable  liquid 

passengers  on  an  international  voy- 

cargo in  bulk.* 

age,  except  yachts. 
2.  All  vessels  of  not  over  15  gross  tons 

and  4. 

which  carry  more  than  6  passengers.* 

fers,  except: 
ft.  Yachts. 

• 

• 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

c.  Towing  and  fishing  vessels.  In 
other  than  ocean  and  coastwise 
service,  issued  a  permit  to  carry 
persons  on  the  legitimate  busi- 
ness of  the  vessel.  In  addition  to 
crew,  but  not  to  exceed  one  for 
each  net  ton  of  the  vessel. 

• 

Vessels  of  not  over 
15  gross  tons. 

All  vessels  carrying  combus- 
tible or  Inflammable  hquid 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None 

All  vessels  except  those 
covered    by    oolumns   3 

cargo  in  bulk. 

and  4. 

Vessels  over  15  gross 

All  vessels  carrying  combus- 

1. All  vessels  carrying  more  than  12 

All  vessels  carrying  freight 

All    viessels    except    those 

tons   except    sea- 

tible or  Inflammable  hquid 

passengers  on  an  Ihtemational  voy- 

for   hire    except    those 

covered  by  coliunns  3,  4, 

going  moto:    ves- 

cargo In  bulk.* 

age,  except  yachts. 

covered  by  columns  3 

and  5. 

sels   of  3U0   gross 

2.  All  vessels  not  over  65  feet  in  length 

and  4. 

tons  and  over. 

which  carry  more  than  6  passengers.* 
3.  All  other  vessels  of  over  65  feet  In 
length  carrying  passengers  for  hire 
except  documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more  than 
16  persons  in  addition  to  the  crew. 

Seagoing  motor  ves- 

All vessels  carrying  combus- 

1.  All  vessels  carrying  more  than  12 

All  vessels  except  those 
covered   by  oolumns  3 

All    vessels    except    those 

sels  of  aX)  gross 

tibk'  or  inflammable  liquid 

passengers  on  an  international  voy- 

covered by  oolumns  3,  4, 

tons  and  over. 

cargo  in  bulk.' 

age,  except  yachts. 
2.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

and  4,  and  those  engaged 
in  the  fishing,  oystering, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
Industry. 

and  5. 

fi&il 

Vessels  not  over  700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  hquid 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None 

None. 

cargo  in  bulk. 

Vessels  over  700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  hquid 

All  vessels  carrj'lng  passengers  for  hire. 

None 

None. 

cargo  in  bulk. 

Non-self -propelled. . . 

Vessels  not  over  100 
gross  tons. 

All  vessels  carrying  combus- 
tible or  Inflammable  hquid 
cargo  m  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None ........ . 

All    barges    carrying    pas- 

• 

sengers  except  those  cov- 
ered by  column  4. 

Vessels     over     100 

All  vessels  carrying  combus- 

All vessels  carrying  passengers  for  hire. 

All  seagoing  barges  except 

All   barges   carrying   pas- 

gross tons. 

tible  or  inflammable  hquid 

those   covered   by   col- 

sengers  except  those  oov 

cargo  in  bulk. 

nmns  3  and  4. 

ered  by  column  4. 

'  Where  length  Is  used  In  this  table  It  means  the  length  measured  from  end  to  end 
over  the  dock,  excluding  sheer. 

•  Subchapters  E  (Load  Lines),  F  (.Marine  Engineering),  J  (Electrical  Engineering), 
UKl  N  (Explosives  or  Other  Dangerous  Articles  or  Substances,  and  Combustible 
Liquids  on  Board  Vessels)  of  this  chapter  may  also  be  applicable  under  a-rtain 
conditions. 

'  Public  nautical  school  ships,  other  than  vessels  of  the  Navy  and  Coa>!t  Guard 
shall  meet  the  requirements  of  Part  167  of  Subchapter  R  (Nautical  Schools)  of  this 
chapter.    Civilian  nautical  sdiool  ships,  as  defined  by  46  U.  S.  C.  1331.  shall  mint  the 
reguirinients  of  Subchapter  H  (Pasisenger  Vessels;  and  Part  16S  of  Subchapter  R 
(Nautiwl  Schools)  of  this  chapter. 

•  6ub<  hapter  H  (Passengor  Vessels)  of  this  chapter  covers  only  those  vessels  over  65 
feet  in  length.  Subchapter  T  (Small  Passenger  Vessels)  of  this  chapter  covers  only 
those  vessels  of  not  over  65  feet  In  length. 

•  Any  v(>ssi'l  on  an  international  voyage  Is  subject  to  the  requirements  of  the  Inter- 
national Convention  for  the  Safety  of  Life  at  Sea,  1948. 

(R  S.  4405.  as  amended,  4462.  as  amended,  sec.  17,  54  Stat.  166,  as  amended;  46  U.  8.  C.  875.  416,  526p) 


•  Additional  special  considerations  are  applicable  to  saU  vessels  of  700  gross  ton.<;  or 
less.  power;propellod  vessels  of  15  gross  ton.*  or  less,  power-propelled  ves.sols  more  than 
15  gross  tons  and  less  than  100  gross  tons  and  not  more  than  65  leet  in  length,  and 
non-s«lf-proi»ell<yl  vessels  of  100  gross  tons  or  less,  when  carrying  more  than  6  passengers 
and  sublet  to  the  Act  of  May  10, 1956  (46  V.  S.  C.  3«0).  See  i  175.10-27  of  Subchapter 
T  (Small  P-.issenger  Vessels)  of  this  chapter. 

'  Boilers  and  machinery  are  subject  to  exwulnatlon  on  vessels  over  40  feet  In  len?th. 

•  Vessels  covered  by  Subchapters  H  (P:kss.nger  Vessels)  or  I  (Careo  and  Misoel- 
laneous  Ve.ssels)  of  this  chapter,  where  the  principal  purpose  or  use  of  the  vessel  is  not 
for  the  carriage  of  liquid  cargo,  may  be  granted  a  permit  to  GU-ry  a  limite<l  amount  of 
Inflaiumable  or  commistible  liquid  cargo  in  bulk.  The  portion  of  the  ves.sel  used  for 
the  carriage  of  the  inflammable  or  combustible  liquid  cargo  shall  meet  the  require- 
ments of  Subcliapter  D  (Tank  Vessi-lsi  In  a<l(lition  to  the  requirements  of  Sulichapter 
H  (Passenger  Vessels)  or  I  (Cargo  and  Miscellaneous  Vessels)  of  this  chapter. 
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Subchapter  D — Tank  Vcttalt 

Part  30 — General  Provisions 

sttbpart  30.01 — administration 

Section  30.01-5  (d)  Is  amended  by  revising  Table  30.01-5  (d)  to  read  as  follows; 

9  30.01-5    Application  of  regulations — TB/ALL.  •  •  • 
(d)   •  •  • 

Tablk  30.01-5  (d) 


sue  or  other  limita- 
tions ■ 

Classes  of  vessels  (Including  motorboats)  examined  or  inspected  under  various  Coast  Guard  regulations  •              • 

Method  of  propul- 
sion 

Vessels  Inspected  and  certifi- 
cated under  Subchapter  D— 
Tank  Vessels » 

Vessels    Inspected    and    certificated 
under  either  Subchapter  H— Pas- 
senger   Vessels  >»«   or    Subchapter 
T— Small  Passenger  Vessels  « '  • 

Vessels  Inspected  and  cer- 
tificated    under     Sub- 
chapter I — Cargo  and 
Miscellaneous  Vessels ' 

Ve-ssels  subject  to  provl. 
slons  of  Subchapter  C— 
Uninspected  Vessels ni 

Column  1 

Column  3 

Column  3 

Column  4 

Column  5 

Column  6 

steam 

Vessels  not  over  M 
feet  in  length. 

All  vessels  carrying  combus- 
tible or  inflammable  hquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

All    tugboaU    and    tow- 
boats. 

All  vessels  except  thoM 
covered  by  columns  3. 4. 
and  5.'                           ^ 

Vessels  over  65  feet 
In  length. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk.* 

1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  vessels  of  not  over  15  gross  tons 
which  carry  more  than  «  passengers* 

3.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  16  {Mirsons  in  addition  to 
the  crew. 

c.  Towing  and  fishing  vessels.  In 
other  than  ocean  and  coastwise 
service.  Issued  a  permit  to  carry 
persons  on  the  legitimate  busi- 
ness of  the  vessel,  in  addition  to 
crew,  but  not  to  exceed  one  for 
each  net  ton  of  the  vessel. 

All    vessels   except   those 
covered  by  columns  3 
audi. 

* 

None. 

Motor 

Vessels  of  not  over 
15  gross  tons. 

All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None . ..„.  .  . 

All  vessels  except  thow 
covered  by  columiu  } 
and  4. 

Vessels  over  15  gross 
tons   except    sea- 
going motor  ves- 
sels of  300  gross 
tons  and  over. 

All  vessels  carrying  oombus- 
tible  or  inflammable  hquid 
cargo  in  bulk.' 

1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  vessels  not  over  65  feet  in  length 
which  carry  more  than  6  passengers.* 

3.  All  other  vessels  of  over  65  feet  In 
length  carrying  passengers  for  hire 
except  documented  cargo  vessels  is- 
sued a  permit  to  carry  not  more  than 
16  persons  in  addition  to  the  crew. 

All  ves.se Is  carrying  freight 
for    hire    except    those 
covered   by  columns  3 
and  4. 

All  vessels  except  tho» 
covered  by  columns  S,  4, 
and  .5. 

Seagoing  motor  ves- 
sels  of  300   gross 
tons  and  over. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk.* 

1.  All  vessels  carrying  more  than  12' 
passengers  on  an  International  voy- 
age, except  yachts. 

2.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

All   vessels  except  those 
covered   by  columns  3 
and  4,  and  those  engaged 
In  the  fishing,  oystering, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
Industry. 

AH  vessels  except  tboM 
covered  by  coliunnj  3, 4, 
and  5. 

SaU 

Vessels  not  over  700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.' 

None 

None 

Vessels     o%er     700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  m  bulk. 

All  vessels  carry'ng  passengers  for  hire. 

None . 

None. 

Non-self-propelled. . . 

Vessels  not  over  100 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None. 

All  barges  carrying  pas- 
sengers except  those  cov- 
ered by  column  <. 

Vessels     over     100 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  passengers  for  hire. 

Alfseagoing  barges  except 
those   covered   by   col- 
umns 3  and  4. 

All  barges  carrying  paf- 
sengers  except  those  cov- 
ered by  column  4. 

'  Where  length  Is  used  in  this  table  it  means  the  length  measured  from  end  to  end 
over  the  deck,  excluding  sheer. 

'  SubchapU'rs  E  (Load  Lmes),  F  (Marine  Engineering),  J  (Electrical  Engineering), 
and  .V  (Explosives  or  Other  Dangerous  Artiel'.'s  or  Substances,  and  Combustible 
Liqaids  on  Board  Vessels)  of  this  chapter  may  also  be  applicable  under  certain 
conditions. 

'  Public  nautical  school  ships,  other  than  vessels  of  the  Navy  and  Coast  Guard, 
shall  meet  the  requirements  of  Part  167  of  Subchapter  R  (Nautical  Schools)  of  this 
chapter.  Civilian  nautical  school  ships,  as  defined  by  46  U.  S.  C.  1331,  shall  meet  the 
requirements  of  Subchapter  H  (Passenger  Vessels)  and  Part  168  of  Subchapter  R 
(.Nautical  Schools)  of  this  chapter. 

♦  .Subchapter  H  (Passenger  Vessels)  of  this  chapter  covers  only  those  vessels  over  65 
feet  in  li-ngth.  Subchapter  T  (Small  Passenger  Vessels)  of  this  chapter  covers  only 
those  vessels  of  not  over  ti5  feet  in  length. 

» .\ny  ves.sel  on  an  international  voyage  Is  subject  to  tho  requirements  of  the  Inter- 
national  Convention  for  the  Safety  of  Life  at  Sea,  1948. 

(R.  8.  4405,  as  amended,  4417a.  as  amended,  4462.  as  amended;  46  U.S.  C.  375.  391a.  416.    Interpret  or  apply  sec.  3,  68  Stat.  675-  50  U.  8.  0. 
198;  E.  O.  10402,  17  P.  R.  9917;  3  CFR.  1952  Supp.) 


•  Additional  special  considerations  are  applicable  to  sail  vessels  of  700  gross  tons  or 
less,  power-propelled  vessels  of  15  gross  tons  or  less,  power-proiK>lled  vessels  more  than 
15  gross  tons  and  less  than  100  gross  tons  and  not  more  than  6.5  feet  in  length,  and 
non-self-propelled  vessels  of  100  gross  tons  or  less,  when  carrying  more  than  6  pa.ssengers 
and  subject  to  the  Act  of  -Vlay  10,  1956  (46  U.  S.  C.  3W)).  See  }  175.10-27  of  Subchapter 
T  (Small  Passenger  Vessels)  of  this  chapter. 

'  Boilers  and  machinery  are  subject  to  examination  on  vesseb  over  40  feet  In  length. 

*  \'essel3  covered  by  Subchapters  H  (Passenger  Vessels)  or  1  (Cargo  and  .Miscel- 
laneous \  essels)  of  this  chapter,  where  the  principal  purjwse  or  use  of  the  vessel  is  not 
for  the  carriage  of  liquid  cargo,  may  be  granted  a  permit  to  carry  a  limited  amount  of 
Ihflammable  or  combustible  liquid  cargo  in  bulk.  The  portion  of  the  ves,sel  used  for 
the  carriage  of  the  inflammable  or  combustible  liquid  cargo  shall  meet  the  require- 
ments of  Subchapter  D  (Tank  Vesst'ls)  in  addition  to  the  requirements  of  Subchapter 
H  (Passenger  Vessels)  or  I  (Cargo  and  Miscellaneous  Vessels)  of  this  chapter. 
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Subchapter   H — Passenger  Vessels 

In  the  citations  of  authority  for  Parts  70  to  78,  inclusive,  insert  in  "Interpret  or  apply"  sentence  "sec.  3,  70  Stat.  152, 

153-  46  U.  S.  C.  390b." 

Part  70 — General  Provisions 

subpart  70.05 — application  ' 

1.  Section  70.05-1  (a)  Is  amended  by  revising  Table  70.05-1  (a)  to  read  as  follows: 

§70.05-1    Vessels  subject  to  the  requirements  of  this  subchapter,     (a)   •  *  • 

Table  70.05-1  (a) 


Size  or  other  limita- 
tions > 

Classes  of  vessels  (Including  motorboats)  examined  or  Inspected  under  various  Coast  Guard  regtilatlons  > 

Method  of  propul- 
sion 

Vessels  Inspected  and  certifi- 
cated under  Subchapter  D — 
Tank  Vessels  ' 

Vessels    Inspected    and    certificated 
under  either   Subchapter   H— Pas- 
senger   Vessels  » >  <   or    Sut>cliapter 
T— Small  Passenger  Vessels '  i  * 

Vessels  Inspected  and  cer- 
tificated under  Sub- 
chapter I — Cargo  and 
Miscellaneous  Vessels » 

Vessels  subject  to  provi- 
sions of  Subchapter  C— 
Uninspected  Vessels  » •  * 

Column  1 

Column  2 

Column  3 

Column  4 

Coliunn  S 

Colimin  6 

cifium            .._.---.- 

Vessels  not  over  65 
feet  in  length. 

All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

All  tugboats  and  tow- 
boats. 

All    vessels   except    those 

covered  by  columns  3,  4, 
and  5.' 

Vessels  over  65  feet 
in  length. 

All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  in  bulk.' 

1.  All  -vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  vessels  of  not  over  15  gross  tons 
which  carry  more  than  6  passengers.* 

3.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  is- 
sued a  permit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

c.  Towing  and  fishing  vessels.  In 
other  than  ocean  and  coa,stwise 
service,  issued  a  permit  to  carry 
persons  on  the  legitimate  busi- 
ness of  the  vessel,  in  addition  to 
crew,  but  not  to  exceed  one  for 
each  net  ton  of  the  vessel. 

All  vessels  except  those 
covered  by  columns  3 
and  4._ 

None. 

Vessels  of  not  over 
15  gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None , 

All    ves.sels    exceiit    those 

Motor . .. — 

covered  by  columns  3 
and  4. 

• 

Vessels  over  15  gross 
tons  except  sea- 
going motor  ves- 
sels of  300  gross 
tons  and  over. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk.* 

1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  vessels  not  over  65  feet  in  length 
which  carry  more  than  6  passengers.* 

3.  All  other  vessels  of  over  65  feet  in 
length  carrying  passengers  for  hire 
except  documented  cargo  vessels  is- 
sued a  permit  to  carry  not  more  than 
16  persons  In  addition  to  the  crew. 

All  vessels  carrying  freight 
for  hire  except  those 
covered  by  columns  3 
and  4. 

All  vessels  except  those 
covered  by  columns  3,  4, 
and  4. 

Seagoing  motor  ves- 
st'ls  of  300  gross 
tons  and  over. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  balk.* 

1.  All  vessels  carrying  more  than  12 
passengers  on  an  iniemallonal  voy- 
age, except  yachts. 

2.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Vaclits. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

All  vessels  except  those 
covered  by  columns  3 
and  4,  and  those  engaged 
in  the  fishing,  oystering, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  keJp,  or  sponge 
industry. 

An  ves.s<ls  except  those 
covered  by  columns  3,  4, 
and  5. 

8«U 

Vessels  not  over  700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  Uquid 
cargo  in  bnlk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None 

None.         . 

Ves.sels  over  700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  ioflammable  liquid 
cargo  in  balk. 

AH  vessels  carrying  passengers  for  hire. 

Xone .................... 

•None. 

Non-self-propelled. . . 

Vessels  not  over  100 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  m  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.*                   ^ 

None     .    ... ....... 

All    barges   carrying   pas- 

st  npers  except  those  cov- 
ered by  column  4. 

Vessels  over  100 
gross  tons. 

All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  in  bulk. 

All  vessels  carryingT^'assengers  for  hu^. 

All  seagoing  barges  except 
those  covered  by  col- 
umns 3  and  4. 

All  barges  carrying  pas- 
sengers except  those  cov- 
ered by  column  4. 

'  Where  length  Is  used  In  this  table  It  means  the  length  measured  from  end  to  end 
over  the  deck,  excluding  sheer. 

'  Subchapters  E  (Load  Lines),  F  (Marine  Engineerhig),  J  (Electrical  Engineering), 
and  N  (Explosives  or  Other  Dangerous  .Articles  or  Substano-s,  and  Combustible 
Liijiiids  on  Board  Vessels)  of  this  chapter  may  also  t>e  applicable  imder  certain 
oqii(litions. 

•  Public  nautical  school  ships,  other  than  vessels  of  the  Navy  and  Coa.st  Guard. 
»h;ill  meet  the  requirements  of  Part  167  of  Subchapter  K  (.Nautical  Schools)  of  this 
eh;i|)ter.  Civilian  nautical  school  ships,  as  defined  by  46  U.  S.  C.  1331.  shall  meet  the 
rHjuiremenls  of  Subchapter  H  (Passenger  Vessels)  and  Part  168  of  Subchapter  R 
(.\aiilical  Schools)  of  this  chapter. 

«  Subchapter  H  (P;is.senper  Vessels)  of  this  chapter  covers  only  those  ves.sels  over  65 
•»et  in  length.  Subchapter  T  (Small  Passenger  Vessels)  of  this  chapter  covers  only 
those  vessels  of  not  over  65  feet  in  length. 

'  Any  vessel  on  an  International  voyage  Is  subject  to  the  requirements  of  the  Inter- 
national Convention  for  the  Safety  of  Life  at  Sea,  1M8. 


•  .Additional  special  considerations  are  applicable  to  sail  vessels  of  700  gross  tons  or 
less,  iwwer-propelled  vessels  of  15  gross  tons  or  less,  power-proixlled  vess»ls  more  than 
15  ^ross  tons  and  less  than  100  grass  tons  and  not  more  than  M  feet  in  length,  and 
non-self-proi>elled  vessels  of  100  gross  tons  or  less,  when  carrying  more  than  6  passengers 
and  subject  to  the  Act  of  May  10,  iy5*)  (46  U.  S.  C.  3«0).  See  5 175.10-27  of  Subchapter 
T  (Small  Passenger  Ves.sels)  of  this  chapter. 

'  Boilers  and  machinery  are  subject  to  examination  on  vessels  over  40  feet  In  length. 

•  Ves-sels  covered  by  Subchapters  H  (Passenger  Vessels)  or  I  (Car^'o  and  .MLscel- 
laiieous  Vessils)  of  this  chapter,  where  the  prUicipal  puri«s<  or  use  of  the  vessel  is  not 
for  the  carriage  of  liquid  cargo,  mav  be  granted  a  permit  to  carry  a  limited  atnount  of 
inflammable  or  combu.stibk-  liquid  cargo  In  bulk.  The  portion  of  the  vessel  used  for 
live  carrl;ige  of  the  Uiftammable  or  combustible  liquid  cari-'o  shall  meet  the  require- 
ments of  Subchapter  D  (Tank  Vessels)  In  a<ldition  to  the  reoalrements  of  Subchapter 
H  (Passenger  Vessels)  or  1  (Cargo  and  M IsoclUueous  Vessels)  of  this  chapter. 
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RULES  AND   REGULATIONS 


2.  Part  70  is  amended  by  adding  a  new  section  to  Subpart  70.05  reading  as  follows: 

5  70.05-15  Vessels  subject  to  act  of  May  10.  19S6.  Special  consideration  may  be  given  to  departures  from  the  specific 
requirements  in  this  subciiapter  when  it  can  be  shown  that  special  circumstances  concerning  the  vessel's  route,  construc- 
tion, arrangement,  trade  or  operation  warrant  such  departures  for  vessels  subject  to  the  act  of  May  10.  1956  (46  U.  S.  C.  390). 
(R.  8.  4405,  as  amended,  4462.  as  amended:  46  U.  8.  C.  375.  416.  Interpret  or  apply  R.  S.  4426.  as  amended,  sec.  5.  49  Stat.  1384.  as  amended, 
sees.  1.  2,  49  Stat.  1544.  as  amended,  sec.  17.  54  Stat.  166.  as  amended,  sec.  3.  54  "tat.  346.  as  amended,  sec.  2.  54  Stat.  1028.  as  amended' 
sec.  3.  68  Stat.  675,  sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  404.  369,  367,  526p.  1333,  463a.  390b,  50  U.  S.  C.  198;  E.  O.  10402,  17  P.  R.  9917;  3  CFR 
1952  Supp.) 


Subchapter  I — Cargo  and   Mi»<«llaneout  Vessel* 

Part  90 — Gener.^l  Provisions 
subpart  90.05 — application 
Section  90.05-1  (a)  Is  amended  by  revising  Table  90.05-1  (a)  to  read  as  follows: 
S  90.05-1    Vessels  subject  to  requirements  of  this  subchapter,     (a)   *  •  * 

Table  QO.CW-l  (a) 


Method  of  propul- 
sioa 


Column  1 


6twm. 


Size  OP  other  llmita- 
tioos' 


Column  3 


Ves.<'«>Is  not  over  65 
feet  in  length. 


Vessels  over  65  feet 
in  length. 


Motor. 


Sail. 


Classes  of  vessels  (Including  motorboats)  examined  or  in.spected  under  various  Coast  Guard  regulations  « 


Vessels  Inspected  and  certifi- 
cated under  Subchapter  D— 
Tank  Vessels ' 


Column  3 


All  vessels  carrying  combus- 
tible or  inflammable  liqilid 
cargo  in  bulk. 


All  vessels  carrying  combus- 
tlf'le  or  Inflammable  liquid 
cargo  in  bulk.' 


Vessels  Inspected  and  certificated 
under  cither  Subchapter  H— Pas- 
s«-iiger  Vessels  "  «  or  Subchapter 
T— Small  Passenger  Vessels  '  •  ♦ 


Column  4 


All  vessels  carrying  more  than  6  pas- 
sengers.* 


Vessels  of  not  over 
15  gross  tons. 


Vessels  over  15  gross 
tons  except  sea- 
going motor  ves- 
sels of  300  gross 
tons  and  over. 


Seagoing  motor  ves- 
sels of  300  gross 
tons  and  over. 


Vessels  not  over  700 
gross  tuns. 


Vessels     over     700 
gross  tons. 


All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 


All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk.* 


All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk.> 


All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  in  bulk. 


All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  in  bulk. 


1.  All  vessels  carrying  more  than  12 
pa.ssengers  on  an  international  voy- 
age, except  yachts. 

2.  All  vessels  of  not  over  15  gross  tons 
which  carry  more  than  6  passengers.* 

3.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  16  persons  In  addition  to 
the  crew. 

c.  'I'owing  and  fishing  ve.s.sels.  In 
other  th.in  ocean  and  coastwi.se 
service,  issued  a  permit  to  carry 
IH'rsons  on  the  legitimate  busi- 
ness of  the  vessel,  in  addition  to 
crew,  but  not  to  exceed  one  for 
each  net  ton  of  the  vessel. 


Vessels  Insjiected  and  cer- 
tificated under  Sub- 
chapter I — Cargo  and 
Miscellaneous  Vessels  • 


Column  5 


All    tugboats 
boats. 


and    tow- 


-All  ves.sels  except  those 
covered  by  columns  3 
and  4. 


Vessels  subject  to  provl. 
slons  of  Subchapter  C— 
Uninspected  Vessels >>• 


Column  (J 


All  vessels  except  those 
covered  by  columns  3.  t 
and  5.' 


None. 


All  vessels  carrying  more  than  6  pas- 
sengers.* 


1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  -All  vessels  not  over  65  feet  In  length 
which  carry  more  tlian  6  passengers.* 

3.  All  other  vessels  of  over  65  feet  in 
length  carrying  pa.<songers  for  hire 
except  documented  cargo  vessels  Is- 
sued a  {>ermu  to  carry  not  more  than 
16  persons  in  addition  to  the  crew. 


1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  other  vessels  carrying  passen- 
gers, exwpt: 

a.  Yachts. 

b.  Documented  cargo  vessels  is- 
sued a  permit  to  carry  not  more 
than  16  persons  In  addition  to 
the  crew. 


All  vessels  carrying  more  than  6  pas- 
sengers.* 


None. 


All  ves,sels  carrying  freight 
for  hire  except  those 
ccjvered  by  coliunns  8 
and  4. 


All  vessels  except  those 
covered  by  columns  3 
and  4.  and  t  hose  engaged 
in  the  fishing,  oysterlng. 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  siwnge 
industry. 


All  vessels  carrying  passengers  for  hire. 


None. 


None. 


All  ves,sels  except  those 
covered  by  columns  1 
and  4. 


All  vessels  except  thoN 
covered  by  columns  3,  4, 
and  5. 


All  vessels  except  those 
covered  by  columns  3,  4, 
and  5. 


None. 


None, 


'  Where  length  Is  used  in  thU  table  It  means  the  length  measured  from  end  to  end 
over  the  deck,  excluding  sheer. 

>  Subchapters  E  (Load  Lines),  F  (Marine  Engineering),  J  (Electrical  Engineering), 
and  X  (Explosives  or  Other  Dangerous  Articles  or  Substances,  and  Combustible 
Liquids  on  Board  Vessels;  of  this  chapter  may  also  be  applicable  under  certain 
conditions. 

>  Public  nautical  .school  ships,  other  than  vessels  of  the  Navy  and  Coast  Ouard. 
shall  meet  the  requirements  of  Part  167  of  Subchapter  R  (Nautical  Schools)  of  this 
chapter.  Civilian  nautical  school  ships,  as  defined  by  46  U.  S.  C.  1331.  shall  ine<'t  the 
requirements  of  gubchaptt-r  H  (Passenger  Vessels)  and  Part  168  of  Subchapter  B 
(Nautlcsil  Schools)  of  this  chapter. 

*  Subchapter  H  ( Passenger  Vessels)  of  this  chapter  covers  only  those  vessels  over  66 
feet  In  leneth.  Subchapter  T  (Small  Passenger  Vesseb)  of  this  chapter  covers  only 
those  vessels  of  not  over  65  feet  in  length. 

•  .Any  vessel  on  an  International  voyage  Is  subject  to  the  requirements  of  the  Inter- 
national Cdliveution  for  the  Safety  of  Life  at  Sea,  IW8. 


•  Additional  special  considerations  are  applicable  to  sail  vessels  of  700  gross  tons  for 
less,  power-propelled  ves.sels  of  15  gross  tons  or  less,  power-propelled  vessels  more  than 
15  gross  tons  and  less  than  100  gross  tons  and  not  more  than  65  feet  in  length,  and 
non-self-pri>i)elled  vessels  of  lUO  gro.ss  tons  or  less,  when  carrying  more  than  6  passengers 
andsubjcct  tothe  Actof  .May  10.  1956(46  U.S.  C.390).  See  J  175.10-27  of  Subchapter 
T  tSmall  Passenger  Vessels)  of  this  chapter. 

'  Boilers  and  machinery  are  subject  to  examination  on  vessels  over  40  feet  In  length. 

'  Vessels  covered  by  Subchapters  ii  (Passenger  Vessels)  or  I  (Cargo  and  Miscel- 
laneous Vessels^  of  this  chapter,  where  the  principal  purpose  or  use  of  the  vessel  is  not 
for  the  carriage  of  liquid  cargo,  may  be  granted  a  permit  to  carry  a  limited  amount  of 
inflammable  or  combustible  liquid  cargo  in  bulk.  The  portion  of  the  vessel  use<l  for 
the  carriage  of  the  inflammable  or  combustible  liquid  cargo  shall  meet  the  require- 
ments of  .Subchapter  D  (Tank  Vessels)  in  addition  to  the  requirements  of  Subchapter 
H  (Passenger  Vessels)  or  I  (Cargo  and  Miscellaneous  Vessels)  of  this  chapter. 
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Siie  or  other  limita- 
tions > 

Classes  of  vessels  (including  motorboats)  examined  or  Inspected  under  various  Coast  Ouard  regulations  > 

Method  of  propul- 
sion 

Vessels  Inspected  and  certifi- 
cated under  Subchapter  D— 
Tank  Vessels » 

Vessels  Inspected  and  certificated 
under  either  Subchapter  H— Pas- 
senger Vessels  "*  or  Subchapter 
T— Small  Passenger  Vessels  ' « « 

Vessels  Inspected  and  cer- 
tificated under  Sub- 
chapter 1 — Cargo  and 
Miscellaneous  Vessels ' 

Vessels  subject  to  provi- 
sions of  Subchapter  C— 
Uninspected  Vessels"* 

Column  1 

Column  a 

Column  3 

Column  4 

Column  S 

Column  6 

Non-self-propelled... 

Vessels  not  over  100 
gross  tons. 

All  vessels  carrying  oorahus- 
tlble  or  inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  8  pas- 
sengers.* 

None . . 

All  barges  carrying  pas- 
sengers except  those  cov- 
ered by  column  4. 

Vessels     over     100 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  hquid 
cargo  in  bulk. 

All  ves.sels  carrying  passengers  for  hire. 

All  seagoing  barges  except 
those  covered  by  col- 
umns 3  and  4. 

All  barges  carrying  pas- 
sengers except  those  cov- 
ered by  column  4. 

See  footnotes  on  previous  page. 

(R.  S.  4405.  as  amended.  4462,  as  amended;  46  U.  8.  C.  375.  416.  liiterpret  or  apply  R.  S.  4426.  as  amended,  sees.  1,  2.  49  Stat.  1544.  as 
amended,  sec.  17,  54  Stat.  166.  sec.  2,  54  Stat.  1028,  as  amended,  sec.  3,  70  Stat.  152.  153,  sec.  3.  &  6tat.  675;  46  U.  S.  C.  404.  367.  526p.  463a. 
390b.  60  U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952  Supp.) 


Subchapter   J — Electrical   Engineering 

Part  110 — General  Pbovisions 

subpart  110.05 application 

Section  110.05-1  (a)  is  amended  by  revising  Table  110.05-1  (a)  to  read  as  follows: 
8  110.05-1    Vessels  subject  to  the  requirements  of  this  subchapter,    (a)  •  •  • 

Table  UO.05-1  (a) 


Slie  or  other  limita- 

Classes of  vessels  (Including  motorboats)  examined  or  Inspected  under  various  Coaet  Ouard  regnlatlons  ' 

Method  of  propul- 

sion 

tions  > 

Ves.sels  Inspected  and  certifi- 

Vessels   Inspected    and    certificated 

Ves.5els  inspected  and  cer- 

Vessels  subject   to  provl- 

cated  under  Subchapter  D— 

under  either   Subchapter   H — Pas- 

tificated     under     Bub- 

sions  of  Subchapter  C— 

Tank  Vessels « 

senjier    Vessels  "  *    or    Subchapter 
T— Small  Passenger  Vessels  » » « 

chapter   I — Cargo   and 
Miscellaneous  Vessels  • 

Uninspected  Vessels  >  •  • 

Column  1 

Column  2 

Column  3 

Column  4 

Column  8 

Column  8 

Steam_ 

Vessels  not  over  65 

AH  vessels  carrying  combus- 

All vessels  carrying  more  than  6  pas- 

All    tuglwats    and    tow- 

All    vessels    except    those 

feet  in  length. 

tible  or  Inflammable  liquid 
cargo  in  bulk. 

sen^'ers.* 

boats. 

covered  by  columns  3,  4, 
and  5.' 

Vessels  over  65  feet 

All  vessels  carrying  combus- 

1. All  vessels  carrying  more  than  12 

All    vessels   except   those 

None. 

in  length. 

tible  or  inflammable  liquid 

passengers  or  an  international  voy- 

covered  by  columns  3 

cargo  in  bulk.* 

age,  except  yachts. 

2.  All  vessels  of  not  over  15  gross  tons 
which  carry  more  than  0  passengers.* 

3.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  is- 
sued a  permit  to  ciirry  not  more 
than  16  persons  in  addition  to 

and  4. 

I 

t 

the  crew. 

C.  Towing  and  fishing  vessels.  In 

other  than  ocean  and  coastwise 

- 

service,  issued  a  permit  to  carry 

persons  on  the  legitimate  busl'' 
ncss  of  the  vessel,  in  addition  to 
crew,  but  not  to  exceed  one  lor 
each  net  ton  of  the  vesseL 

'  Where  length  Is  used  In  this  table  It  means  the  length  measured  from  end  to  end 
over  the  deck,  excluding  sheer. 

•  Sulichapters  E  (Load  Lines),  F  (Marine  Engineering),  J  (Electrical  Engineering), 
»nd  N  (Explosives  (y  Other  Dangerous  Articles  or  Substances,  and  Combustible 
Liquids  on  Board  Vessels)  of  this  chapter  may  also  be  applicable  under  certain 
conditions. 

•  Public  nautical  school  ships,  other  than  vessels  of  the  Navy  and  Coast  Ouard, 
shall  meet  the  requirements  of  Part  167  of  Subchapter  R  (Nautical  Schools)  of  this 
chapter.  Civilian  nautical  school  ships,  as  defined  by  4<S  U.  S.  C.  1331.  shall  meet  the 
requirements  of  Subchapter  H  (Passenger  Vessels)  and  Part  168  of  Subchapter  R 
(Nautical  Schools)  of  this  chapter. 

•  Subchapter  H  (Passenger  Vessels)  of  this  chapter  covers  only  those  vessels  over  65 
feet  in  length.  Subchapter  T  (Small  Passenger  Vessels)  of  this  chapter  covers  only 
those  vessels  of  not  over  65  feet  in  length. 

'  Any  vessel  on  an  international  voyage  Is  sub}ect.to  the  requirements  of  the  Inter- 
national Convention  for  the  Safet}-  of  Life  at  Sea.  1»48. 


*  Additional  special  considerations  are  applicable  to  sail  vessels  of  700  gross  tons  or 
less,  power-propelled  vessels  of  15  gross  tons  or  less,  power-propelled  vessels  more  tb&n 
15  gross  tons  and  less  than  100  gross  tons  and  not  more  than  65  feet  In  length,  and 
non-self-propelled  vessels  of  100  gross  tons  or  less,  when  carrying  more  than  6  paanengers 
and  subject  to  the  Act  of  May  10. 1956  (46  U.  S.  C.  390).  See  i  175.10-27  of  Subchapter 
T  (Small  Pa.'isenger  Vessels)  of  this  chapter. 

■  Boilers  and  machinery  are  subject  to  examination  on  vessels  over  40  feet  In  length. 

•  Vessels  covered  by  Subchapters  H  (Passenger  Vessels)  or  1  (Cargo  and  Miscel- 
laneous Vessels)  of  this  chapter,  where  the  principal  purpose  or  use  of  the  vessel  is 
not  for  the  carriage  of  liquid  cargo,  may  be  granted  a  permit  to  carry  a  limited  amount 
of  inflammable  or  combustible  liquid  cargo  in  bulk.  The  portion  of  the  vessel  used  for 
the  carriage  of  the  Inflammable  or  combustible  liquid  cargo  shall  meet  the  require- 
ments of  Subchapter  D  (Tank  Vessels)  in  addition  to  the  requirements  of  Subchapter 
U  (Passenger  Vessels)  or  I  (Cargo  and  Miscellaneous  Vessekl  o(  this  chapter. 
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Tabli  110.05-1  (a)— Continued 


sue  or  other  llmlU- 
tioru> 

Classes  of  vessels  (Including  motorboats)  examined  or  Inspected  under  vartous  Coast  Guard  regulations  ' 

Method  of  propuJ- 
sioa 

Vessels  Inspected  and  certifi- 
cated under  Subchapter  D — 
Tank  Vessels  > 

Vessels    Inspected    and    certificated 
under  either   Subchaiiter   H— P:is- 
senger    Ves-tels  '  >  •   or    .Subchapter 
T— Small  Passenger  Vessels  ' '  • 

Ves.sels  Inspected  and  cer- 
tlftwted  under  Sub- 
chapter I — Cargo  and 
Miscellaneous  Vessels  • 

Vessels  subject  to  provl- 
slons  of  Subchanter  C— 
UuUupected  Vessels  m 

Column  1 

Column  2 

Column  3 

Column  4 

Column  8 

Column  6 

Motor 

V'esspls  of  not  over 
15  gross  tuns. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  m  bulk. 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

Nonei 

All  vessels  except  tho« 
covered  by  colutniu  } 
and  4. 

VMsels  over  15  gross 
tons    except   sea- 
(toinir  motor  vea- 
s»U   of  300  gross 
tons  and  over. 

All  vessels  carrying  combus- 
tible or  infl:immable  liquid 
cargo  in  bulk.* 

1.  All  vessels  carrying  more  than  12 
jMissengers  on  an  iuternationaf  voy- 
age, except  yachts. 

2.  All  vessels  not  (.vpr  6.5  feet  in  length 
which  carry  mor.'  t  han  rt  passengers. » 

3.  All  other  vfs-!iM<  of  over  t>5  fe«-t  in 
length  carrying  i);tsseneers  for  hire 
except  docuTiM'iired  carco  ves.sels  is- 
sued a  permit  to  c:utv  not  more  than 
16  persons  in  addition  to  the  crew. 

A!l  vessels  carrying  freight 
for  hire  except  those 
covered  by  columns  3 
and  4. 

AU  vessels  except  those 
covered  by  colum:is  3,  4, 
and  6. 

Seaeoln?  motor  ves- 
s<'ls   at  3IM)   gross 
tons  and  over. 

All  vessels  carrying  combus- 
tible or  innammable  liquid 
cargo  in  bulk.* 

1.  All  vessels  carrying  more  thin  12 
passengers  on  an  international  voy- 
age, exwpt  yiicdrs. 

2.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachu. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  IS  persons  in  addition  to 
the  crew. 

All  ves.sels  except  those 
covered  by  columns  3 
and  4,  and  those  engaged 
In  the  fishing,  oystering, 
clamming,  crabbmg,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
Industry. 

All  vessels  except  those 
covered  by  columns  3,  4, 
and  5. 

SaU 

Vessels  not  over  700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  more  than  8  pas- 
sengers.' 

\qjXQ 

None. 

Vessels     over     700 
gross  tons. 

All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  in  bulk. 

All  vessels  carrying  passengers  for  hire. 

None ....... 

None. 

Noa-aell-propelled . . . 

Vessels  not  over  100 
gross  tons. 

All  vessels  carrymg  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 

AU  vessels  carrying  more  than  fl  pas- 
sengers.* 

None . 

All  barges  carrying  pas- 
sengers except  those  cov- 
ered by  column  4. 

Vessels     over     100 
gross  tons. 

All  vessels  carrying  combus- 
tible or  Inflammable  liquid 
cargo  In  bulk. 

All  vessels  carrying  passengers  (or  hire. 

All  seagoing  barges  except 
those  covered  by  col- 
umns 3  and  4. 

All  barges  carrying  pas- 
sengers except  those  cor- 
ered  by  column  4. 

footnotes  on   previous  page. 

(R.  S.  4405,  as  amended,  4462,  aa  amended, 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4399,  as  amended,  4400,  &s  amended,  4417, 
as  amended,  4417a,  as  amended,  4418,  aa 
amended,  4421,  as  amended,  4426,  as  amend- 
ed. 4427,  as  amended,  4433,  as  amended,  4453, 
as  amended,  sec.  14,  29  Stat.  690,  as  amended, 
sec.  10,  35  Stat.  428,  as  amended,  41  Stat.  305, 
aa  amended,  sec.  5,  49  Stat.  1384,  as  amended, 
sees.  1,  2,  49  Stat.  1544,  1545,  as  amended, 
sec.  3,  54  Stat.  347,  as  amended,  sec.  2,  54 
Stat.  1028.  as  amended,  sec.  3,  70  Stat.  152, 
153,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  361,  362, 
391,  391a,  392,  399,  404,  405,  411,  435,  366, 
395,  363,  369.  367,  1333,  463a,  390b,  50  U.  S.  C. 
198.  E.  O.  10402,  17  P.  R.  9917;  3  CFR,  1952 
Supp  ) 


Sec. 
175.05-1 


Subpart    175.05 — Application 


Subchapter  T — Small  Passsngsr  Vessels  (Not  Mor« 
Than  6S  Fsst  in  Length) 

Chapter  I  is  amended  by  adding  a  new 
Subchapter  T.  consisting  of  Parts  175 
to  187.  inclusive,  reading  as  follows: 

Part 

175 
178 
177 
178 
179 
180 
181 
182 
183 
184 


185 
186 
187 


General  Provisions. 
Inspection  and  Certification. 
Construction  and  Arrangement. 
Watertight  Subdivision. 
StabUlty. 

Llfesaving  Equipment. 
Fire  Protection  Equipment. 
Machinery  Installation. 
Electrical  Installation. 
Vessel  Control  and  Miscellaneous  Sys- 
tems and  Equipment. 
Operations. 
Manning. 
Licensing. 

Part  175 — General  Provisions 


175.01-1 


Subport  175.01 — Authority 
General. 


Vessels   subject    to   the    require- 
ments of  this  subchapter. 
175.05-8      Service  restrictions  for  non-self- 
propelled  vessels. 
175.05-10     Specific  appUcatlon  noted  In  text. 

Subpart  175.10 — Definition  of  Terms  Utsd  in  This 
Subchapter 

175.10-1  Approved. 

175.10-3  Coastwise. 

175.10-5  Commandant. 

175.10-7  Coast  Guard  District  Commander. 

175.10-9  Perry. 

175.10-11  Great  Lakes. 

175.10-13  Headquarters. 

175.10-15  International  voyage. 

175.10-17  Lakes,  bays  and  sounds. 

175.10-19  Length. 

175.10-21  Marine  Inspector  or  Inspector. 

175.10-23  Non-self-propelled  vessel. 

175.10-25  Ocean. 

175.10-27  Passenger. 

175.10-29  Pilothouse  control. 

175.10-31  Pilot  rules. 

175.10-33  Recognized  classification  society. 

175.10-35  Rivers. 

175.10-37  Vessel. 

Subpart  1  75.1  5— €quival«nt> 

175.15-1       Conditions    under   which    equiv- 
alents may  be  used. 

Subpart  175.20— Appeals 

175.20-1       Right  of  appeal. 

AuTHORrrT:  §§  175.01-1  to  175.20-1  Issued 
under  sec.  3,  70  Stat.  152.  153;  46  U.  S.  C.  390b. 

SUBPART   175.01— AUTHORITY 

9  175.01-1  General,  (a)  By  virtue  of 
the  authority  vested  in  the  Commandant 
of  the  Coast  Guard  by  the  Secretary  of 


the  Treasury  In  Treasury  Department 
Order  No.  167-20.  dated  June  18.  1956 
(21  P.  R.  4894).  the  regulations  in  this 
subchapter  are  prescribed  to  carry  out 
the  intent  and  purposes  of  the  act  of 
May  10, 1956  (70  Stat.  151-154;  46  U.  S.  C. 
390b) ,  which  requires  the  inspection  and 
certification  of  certain  vessel^  carrying 
passengers. 

SUBPART    175.05 — APPLICATION 

§  175.05-1  Vessels  subject  to  the  re- 
Quirements  of  this  subchapter,  (a)  Thta 
subchapter  shall  be  applicable  to  all  ves- 
sels not  more  than  65  feet  in  length  car- 
rying more  than  6  passengers  as  indi- 
cated in  Column  4  of  Table  175.05-1  (a). 
TTie  regulations  in  this  subchapter  are 
applicable  to  all  such  United  States  flag 
vessels  and  all  such  foreign  flag  vessels 
carrying  more  than  6  passengers  from  a 
port  of  the  United  States,  except  as  fol- 
lows : 

( 1 )  Any  vessel  of  a  foreign  nation  sig- 
natory to  the  International  Convention 
for  the  Safety  of  Life  at  Sea,  1948,  and 
which  has  on  board  a  current,  valid 
safety  certificate,  or  a  current  valid 
safety  equipment  certificate  in  the  case 
of  cargo  vessels  permitted  to  carry  not 
more  than  12  passengers. 

( 2 )  Any  vessel  of  a  foreign  nation  hav- 
ing inspection  laws  approximating  those 
of  the  United  States  together  with  recip- 
rocal inspection  arrangements  with  the 
United  States,  and  which  has  on  board 
a  current,  valid  certificate  of  inspection 
issued  by  its  government  under  such  ar». 
rangements. 
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Size  or  other  limita- 

Classes of  vessels  (Including  motorboats)  examined  or  Inspected  under  various  Coast  Guard  regulations  ' 

Method  of  propul- 

sion 

tions  " 

Vess<Ms  Inspected  and  certifi- 
cated um  IT  Subchapter  1>— 

Ve«8els    Inspected    and    certificated 

Ves,sels  Inspected  and  cer- 

Vessels  subject   to   provi- 

uniier either   Subchapter   H— Fas- 

tificated     under     Sub- 

sions of  Subchapter  C— 

Tank  Vessels « 

senper    Ves.sels  '  >  <    or    Subchapter 

chapter  I — Cargo  and 

Uninspected  Vessels  ' «  » 

T— Small  Passenger  Vessels  '  •  ♦ 

Miscellaneous  Vessels  » 

CoUiiiin  1 

Column  2 

Column  3 

Column  4 

Column  5 

Column  6 

CtiMm        --- ..-- 

Ves.sels  not  over  65 
feet  in  lenpth. 

All  vessels  carrying  combus- 
tible or  inflammable  liquid 

All  vessels  carrying  more  than  6  pas- 
sengers.' 

All  tugboats  and  tow- 
boats. 

All    vessels    except    those 

covered  by  columns  3,  4, 

cargo  in  bulk. 

and  5.' 

Vessels  over  65  feet 

All  vessels  carrying  combus- 

1. All  vessels  carrying  more  than  12 

All   vessels  except   those 

None. 

in  length. 

tible  or  inflammable  liquid 

passengers  on  .an  international  voy- 

covered  by  columns  3 

cargo  in  bulk.' 

age,  except  yachts. 

2.  All  vessels  of  not  over  15  gross  tons 
which  carry  more  than  6  passengers." 

3.  All  oth«r  vessels  carrying  passen- 
gers, except:                » 

a.  Yachts. 

\f  Documented  cargo  vessels  Is- 
sued a  iK-raiit  to  carry  not  more 
than  16  persons  In  addition  to 
the  crew. 

c.  Towing  and  fishing  vessels.  In 
other  than  ocean  and  coastwise 
service,  is.sued  a  permit  to  carry 
persons  on  the  legitimate  busi- 

and 4. 

• 

• 

ness  of  the  vessel,  in  addition  to 
crew,  but  not  to  exceed  one  lor 
each  net  ton  of  the  vessel. 

Vessils  of  not  over 

All  vessels  carrying  combus- 

All vessels  carrying  more  than  6  pas-  ^ 

None 

All    vessels    except    thorn 

Motor 

15  gross  tons. 

tible  or  Inflammable  liquid 

Bcngers.' 

covered    by    columns    3 

cargo  m  bulk. 

and  4. 

Vessels  over  15  (itoss 

All  vessels  carrying  combus- 

1. All  ve.ssols  carrying  more  than  13 

All  vessels  carrying  freight 

All    vessels    except    tboea 

tons    ercppt    sea- 

tible  or  inflammable  liquid 

passengers  on  an  International  voy- 

for   hire    except    those 

covered  by  columns  3,  4, 

^oinR  motor  ves- 

cargo in  bulk.* 

age,  except  yachts. 

covered  by  columns  3 

and  5. 

sels   of   300   gross 

2.  All  vessels  not  over  65  feet  In  length 

and  4. 

tons  and  over. 

which  carry  more  than  6  passengers.* 
3.  All  other  vrss<ls  of  over  65  feet  in 
length  carrying  pass^-neers  for  hire 
except  documented  cargo  vessels  Is- 
sued a  ftcrrnii  to  carry  not  more  than 
16  persons  in  addition  to  the  crew. 

Sejipoinf?  motor  ves- 

All  vessels  carryine  combus- 

1. All  vessels  carrying  more  than  12 

All   vessels  except   those 

All    ves.sels    except    those 

.•lels   of  300   gross 

tible  or  Inflammable  liquid 

passengers  on  an  International  voy- 

covered by  columns  3 

covered  by  columns  3,  4, 

tons  and  over. 

cargo  in  bulk.* 

age,  except  yachts. 
2.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
thim  16  pers«ns  in  addition  to 
the  crew. 

and  4,  and  those  engaged 
In  the  fishing,  oystt-ring, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
industry. 

and  5. 

Vessels  not  over  700 

All  vessels  carrying  combus- 

All vessels  carrying  more  than  6  pas- 
sengers.* 

None 

None. 

SaU 

gross  tons. 

tible  or  Inflammable  liquid 

cargo  in  bulk. 

Vessels     over     700 

All  vessels  carrying  combus- 

All vessels  carrying  passengers  for  hire. 

None ..... ... 

None. 

gross  tons. 

tible  or  Inflammable  liquid 

cargo  In  bulk. 

Vessels  not  over  100 

All  vessels  carrying  combus- 
tible or  Inflammable  liquid 

All  vessels  carrying  more  than  6  pas- 
sengers.* 

None       . 

All    barges   carrying    pas- 

Non -self-propelled .. . 

gross  tons. 

senpers  except  those  cov- 

cargo in  bulk. 

ered  by  column  4. 

Vessels     over     100 

All  vessels  carrying  combus- 

All vessels  carrying  passengers  for  hire. 

All  seagoing  barges  except 

All    barges    carrying    pas- 

gross tons. 

tible  or  Inflammable  liquid 

those   covered    by   col- 

sengers except  those  cov- 

cargo in  bulk. 

umns  3  and  4. 

ered  by  colunui  4. 

>  Where  length  Is  used  In  this  table  it  means  the  length  measured  from  end  to  end 
over  the  deck,  excluding  sheer. 

•  Subt'hapters  E  (Load  Lines),  F  (Marine  Engineering),  J  (Electrical  Engineering), 
•nd  N  (Kxploslves  or  Other  Dangerous  Articles  or  Substances,  and  Combustible 
Liquids  on  Board  Vessels)  of  this  chapter  may  also  be  applicable  under  certain 
conditions. 

•  Public  nautical  school  ships,  other  than  ves.<8el«  of  the  N'avy  and  Coast  Guard, 
ih&U  mitt  the  requirements  of  Part  167  of  Subclianter  R  (.Nautical  Schools)  of  this 
ehapt<  r.  Chilian  nautical  school  ships,  as  dfflne<l  by  46  V.  S.  C.  1331,  shall  meet  U»e 
requln  nients  of  Subchapter  H  (Passenger  Vessels)  and  Part  168  of  Subchapter  R 
(Nautical  Schools)  of  this  chapter. 

•  Subchapter  H  (Pa.<s«'nger  Vessels)  of  this  chapter  covers  only  those  ves.sels  over  65 
•pft  In  length.  Subchapter  T  (Small  Passenger  Vessels)  of  this  chapter  cover.*'  only 
those  vessels  of  not  over  65  feet  In  length. 

'  .\ny  vcssid  on  an  International  voyage  is  subject  to  the  requirements  of  the  Inter- 
national Convention  for  the  Safety  of  Life  at  Sea,  1948. 


<  Additional  special  considerations  are  applicable  to  sail  vessels  of  700  gross  tons  or 
less,  power-propellad  vessels  of  15  gross  tons  or  less,  power-pror>elled  vessels  more  than 
15  gross  tons  and  less  than  100  gross  tons  and  not  more  than  65  feet  In  length,  and 
non-!>»'lf-i>roiX'lled  vessels  of  100  gross  tons  or  less,  when  carrying  more  than  6  passengers 
and  subject  to  the  Act  of  -May  10, 1956  (40  U.  S.  C.  3«0).  Sec  i  175.10-27  of  Subchapter 
T  (Small  Pii-sseuger  Vessels)  of  this  chapter. 

'  BoiUrs  and  machinery  are  subject  to  examination  on  vessels  over  40  feet  In  length. 

•  Vessel*  covered  by  Sut>chaptcrs  H  (Passt-nger  Vessels)  or  1  (C:u-go  and  Misc»-I- 
laneous  Vessils)  of  this  chapter,  where  the  principal  purpose  or  use  of  tlie  vessel  Is 
not  for  the  cirriape  of  liquid  cirpo,  may  be  granted  a  p<Tmlt  to  carry  a  limited  amount 
of  inflammable  or  corabustihle  liquid  cargo  in  bulk.  Th«>portionof  the  vessel  used  for 
the  carriage  of  the  Inflammable  or  combustible  liquid  cargo  shall  meet  the  require- 
ments of  Subchapter  D  (Tank  Vcs.<!«ls)  in  addition  to  the  re<iuiremt'nts  of  Sul>chapter 
H  (Passenger  Vessels)  or  I  (Cargo  and  Miscellaneous  Vessels;  of  this  chapteK 


(3)  Any  vessel  operating  exclusively  on 
inland  waters  which  are  not  navigable 
waters  of  the  United  States. 

(4)  Any  vessel  while  laid  up  and  dis- 
mantle»l  and  out  of  commission. 

(5)  IFith  the  exception  of  vessels  of 
the  U.  8.  Maritime  Administration,  any 
vessel  with  title  vested  in  the  United 
States  and  which  is  used  for  public  pur- 
poses and  operated  by  a  department  or 
agency  of  the  Federal  Government. 
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(6)  Any  lifeboat  forming  part  of  a 
vessel's  lifesaving  equipment. 

(b)  Any  vessel  of  not  more  than  65 
feet  in  length  and  of  100  gross  tons  and 
over  shall  comply  with  the  provisions  of 
this  Subchapter  and  certain  portions  of 
Subchapter  H  (Passenger  Vessels) ,  Sub- 
chapter F  (Marine  Engineering)  and 
Subchapter  J  (Electrical  Engineering)  of 
this  chapter  as  may  be  determined  by 
the  Commandant. 


(c)  Nothing  In  these  regulations  shall 
be  construed  as  exempting  any  mechani- 
cally pror>elled  vessel,  other  than  a  yacht, 
which  carries  more  than  12  passengers 
on  an  international  voyage  from  the  ap- 
plicable requirements  of  the  Interna- 
tional Convention  for  Safety  of  Life  at 
Sea,  1948. 

§  175.05-5  Service  restrictions  for 
non-self-propelled  vessels,  (ft)  No  cer- 
tificate of  inspection  will  be  issued  to 
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non-self-propelled  vessels  for  ocean  and 
coastwise  service  which  are  subject  to  the 
provisions  of  this  subchapter. 

S  175.05-10  Specific  application  noted 
in  text,  (a.)  At  the  beginning  of  the 
various  parts,  subparts  and  sections,  a 
more  specific  application  is  generally 
given  for  the  particular  portion  of  the 
text  involved.  This  application  sets 
forth  the  types,  sizes,  services  or  vessels 
to  which  the  text  pertains,  and  in  many 
cases  limits  the  application  of  the  text 
to  vessels  contracted  for  before  or  after 
a  specific  date. 

I  b »  As  used  in  this  subchapter  the  term 
"vessels  contracted  for"  includes  not  only 
the  contracting  for  the  construction  of  a 
vessel,  but  also  the  contracting  for  a  ma- 
terial alteration  to  a  vessel,  the  contract- 
ing for  the  conversion  of  a  vessel  to  a 
passenger  vessel,  and  the  changing  of 
service  or  route  of  a  vessel  if  such  change 
increases  or  modifies  the  general  re- 
quirements for  the  vessel  or  increases 
the  hazards  to  which  It  might  be  sub- 
jected. 

SUBPART  175.10 — DEFINITIONS  OF  TERMS  USED 
IN  THIS  SUBCHAPTER 

§175.10-1  Approved.  This  term 
means  approved  by  the  Commandant 
unless  otherwise  stated. 

5  175.10-3  Coastwise.  Under  this  des- 
ignation shall  be  included  all  vessels 
normally  navigating  the  waters  of  any 
ocean,  or  the  Gulf  of  Mexico,  20  nautical 
miles  or  less  offshore. 

§  175.10-5  Commandant.  This  term 
means  the  Commandant  of  the  Coast 
Guard. 

§  175.10-7  Coast  Guard  District  Com- 
mander. This  term  means  an  oflBcer  of 
the  Coast  Guard  designated  as  such  by 
the  Commandant  to  command  all  Coast 
Guard  activities  within  his  district  which 
include  the  enforcement  and  administra- 
tion of  Title  52  of  the  Revised  Statutes. 
acts  amendatory  thereof  or  supplemental 
thereto  and  rules  and  regulations  there- 
under. 

§  175.10-9  Ferry.  Under  this  desig- 
nation shall  be  included  those  vessels,  in 
other  than  ocean  or  coastwise  service, 
having  provisions  only  for  deck  passen- 
gers and/or  vehicles,  operating  on  a 
short  run  on  a  frequent  schedule  between 
two  points  over  the  most  direct  water 
route,  and  offering  a  public  service  of  a 
type  normally  attributed  to  a  bridge  or 
tunnel. 

5  175.10-11  Great  Lakes.  Under  this 
designation  shall  be  Included  all  vessels 
navigating  the  Great  Lakes. 

5  175.10-13  Headquarters.  This  term 
means  the  Office  of  the  Commandant. 
United  States  Coast  Guard,  Washington. 
D.  C. 

5  175.10-15  International  voyage.  An 
International  voyage  as  applied  to  United 
States  vessels  Includes  voyages  between 
United  States  ports  and  ports  outside  the 
United  States,  as  well  as  between  United 
States  Continental  ports  and  ports  In 
the  Territory  of  Alaska.  Commonwealth 
of  Puerto  Rico.  Territory  of  Hawaii,  the 
Panama  Canal  Zone,  or  any  other  sep- 
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arate  portion  of  the  United  States  con- 
stituting a  possession  or  held  under  a 
protectorate  or  mandate.  However, 
vessels  solely  navigating  the  Great  Lakes 
and  their  connecting  and  tributary  wa- 
ters as  far  east  as  the  exit  of  the  Lachine 
Canal  at  Montreal,  in  the  Province  of 
Quebec.  Canada,  shall  not  be  considered 
as  on  an  international  voyage  for  the 
purpose  of  the  regulations  contained  in 
this  subchapter. 

§  175.10-17  Lakes,  bays  and  sounds. 
Under  this  designation  shall  be  included, 
all  vessels  navigating  the  waters  of  any 
of  the  lakes,  bays,  or  sounds  other  than 
the  waters  of  the  Great  Lakes. 

§  175.10-19  Length.  In  determining 
length  for  the  purpose  of  this  Chapter 
it  shall  be  measured  from  end  to  end 
over  the  deck  excluding  sheer. 

§  175.10-21  Marine  inspector  or  in- 
spector. This  term  means  any  person 
from  the  civilian  or  military  branch  of 
the  Coast  Guard  assigned  under  the 
superintendence  and  direction  of  an 
Officer  in  Charge,  Marine  Inspection, 
designated  for  the  performance  of  duties 
with  respect  to  the  enforcement  and  ad- 
mirustration  of  Title  52  of  the  Revised 
Statutes,  acts  amendatory  thereof  or 
supplemental  thereto,  rules  and  regula- 
tions thereunder. 

§  175.10-23  Non-self-propelled  vessel. 
Under  this  designation  shall  be  included 
all  vessels  which  do  not  have  installed 
either  propulsive  machinery  or  masts, 
spars  and  sails. 

§  175.10-25  Ocean.  Under  this  des- 
ignation shall  be  included  all  vessels 
navigating  the  waters  on  any  ocean,  or 
the  Gulf  of  Mexico,  more  than  20  nauti- 
cal miles  offshore. 

§  175.10-27  Passenger.  A  passenger 
is  every  person  other  than  the  master 
and  the  members  of  the  crew  or  other 
persons  employed  or  engaged  in  any 
capacity  on  board  a  vessel  in  the  business 
of  that  vessel.  The  following  special 
considerations  should  be  noted: 

(a)  In  the  case  of  a  vessel  on  an  inter- 
national voyage  a  child  under  one  year 
of  age  is  not  counted  as  a  passenger. 

(b)  For  vessels  subject  to  the  provi- 
sions of  the  Act  of  May  10.  1956.  the 
term  passenger  means  every  person 
carried  on  board  a  vessel  other  than: 

(1)  The  owner  or  his  representative; 

(2)  The  master  and  the  bona  fide 
members  of  the  crew  engaged  in  the 
business  of  the  vessel  who  have  contrib- 
uted no  consideration  for  their  carriage 
and  who  are  paid  for  their  services ; 

(3)  Any  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the 
owner,  except  when  the  vessel  is  operat- 
ing under  a  bareboat  charter; 

(4)  Any  employee  of  the  bareboat 
charterer  of  the  vessel  engaged  in  the 
business  of  the  bareboat  charterer; 

(5)  Any  guest  on  board  a  vessel  which 
is  being  used  exclusively  for  pleasure 
purposes  who  has  not  contributed  any 
consideration  directly  or  indirectly,  for 
his  carriage;  or 

(6)  Any  person  on  board  a  vessel  doc- 
umented and  used  for  tugboat  or  tow- 
boat  service  of  fifty  gross  tons  or  more 


who  has  not  contributed  any  considera- 
tion, directly  or  indirectly,  for  his  car- 
riage. 

§  175.10-29  Pilothouse  control.  This 
term  means  that  the  operator  of  the  ves- 
sel may  start  and  stop  the  engines  and 
control  the  direction  and  speed  of  the 
propeller  from  the  principal  station  ft-om 
which  the  vessel  is  steered. 

5  175.10-31  Pilot  rules,  (a)  The  term 
"pilot  rules"  means  the  statutory  rules 
of  the  road  and  the  implementing  regu- 
lations of  the  Commandant.  The  regu- 
latory pilot  rules  are  contained  in  33 
CFR  Parts  80.  82.  84.  90.  92.  95  and  100. 

(b)  In  accordance  with  law,  the  Coast 
Guard  publishes  the  statutory  rules  of 
the  road  and  regulatory  pilot  rules  in 
pamphlet  form  as  follows: 

(1)  Rules  to  Prevent  Collisions  of 
Vessels  and  Pilot  Rules  for  Certam  In- 
land Waters  of  the  Atlantic  and  Pacific 
Coasts  and  of  the  Coast  of  the  Gulf  of 
Mexico  (CG-169). 

(2)  Pilot  Rules  for  the  Great  Lakes 
and  Their  Connecting  and  Tributary 
Waters  (CG-172). 

(3)  Pilot  Rules  for  the  Western  Rivers 
(CG-184). 

§  175.10-33  Recognized  classification 
society.  This  term  means  any  national 
non-profit  organization,  such  as  the 
American  Bureau  of  Shipping,  with 
standards  of  construction  or  equipage 
which  have  been  accepted  and/or  ap- 
proved by  the  Commandant. 

§  175.10-35  Rivers.  Under  this  defini- 
tion shall  be  included  all  vessels  whose 
navigation  is  restricted  to  rivers  and/or 
canals,  exclusively,  and  to  such  other 
waters  as  may  be  designated  by  the  Coast 
Guard  District  Commanders. 

§  175.10-37  Vessel.  Where'  the  word 
vessel  is  used  In  this  subchapter,  it  shall 
be  considered  to  include  all  vessels  in- 
dicated in  Column  4  of  Table  175.05-1  (a) 
which  are  not  more  than  65  feet  in 
length. 

SUBPART   175.15 — EQUIVALENTS 

5  175.15-1  Conditions  under  which 
equivalents  may  be  used,  (a)  Where  in 
this  subchapter  it  is  provided  that  a  par- 
ticular fitting,  appliance,  apparatus,  or 
equipment,  or  type  thereof,  shall  be  fitted 
or  carried  in  a  vessel,  or  that  any  par- 
ticular arrangement  shall  be  adopted,  the 
Commandant  may  accept  in  substitution 
therefor  any  other  fitting,  apparatus,  or 
equipment,  or  type  thereof,  or  any  other 
arrangement:  Provided.  That  he  shall 
have  been  satisfied  by  suitable  trials  that 
the  fitting,  appliance,  apparatus,  or 
equipment,  or  type  thereof,  or  the  ar- 
rangement shall  be  at  least  as  effective  as 
that  specified  in  this  subchapter. 

(b)  In  any  case  where  it  is  shown  to 
the  satisfaction  of  the  Commandant  that 
the  use  of  any  particular  equipment,  ap- 
paratus, or  arrangement  not  sp>ecifically 
required  by  law  is  unreasonable  or  im- 
practicable, the  Commandant  may  per- 
mit the  use  of  alternate  equipment, 
apparatus,  or  arrangement  to  such  an 
extent  and  upon  such  conditions  as  will 
insure,  to  his  satisfaction,  a  degree  of 
safety  consistent  with  the  minimum 
standards  set  forth  in  this  subchapter. 


Saturday,  October  5,  1957 

SUBPART  175.20— APPEALS 

}  175.20-1  Right  of  appeal,  (a) 
Whenever  any  person  directly  interested 
m  or  affected  by  any  decision  or  action 
of  any  Officer  in  Charge.  Marine  Inspec- 
tion, shall  feel  aggrieved  by  such  decision 
or  action,  he  may  appeal  therefrom  to  the 
Coast  Guard  District  Commander  having 
Jurisdiction  and  a  like  appeal  shall  be 
allowed  nom  any  decision  or  action  of 
the  Coast  Guard  District  Commander  to 
the  Commandant,  whose  decision  shall 
be  final:  Provided,  however.  That  appli- 
cation for  such  reexamination  of  the  case 
by  a  Coast  Guard  District  Commander 
or  by  the  Commandant  shall  be  made 
within  30  days  after  the  decision  or  ac- 
tion appealed  from  shall  have  been 
rendered  or  taken. 


Part  176 — Inspection  aito  CERTiricATioif 

Subpart    176.01 — Ctrtiflcatt    of    inspection 

176.01-1  When  required. 

176.01-5  Posting. 

176.01-10  Period  of  validity. 

176.01-15  Temporary  certificate. 

Subpart    176.05 — Intpcctlon    of    Vcttcit 

176.05-1      Standards  In  Inspection  of  hulls 
and  machinery. 

Subpart    176.10 — Initial    Inspection 

176.10-1      Prerequisite  of  certificate  of  In- 
spection. 
176.10-8      When  made. 
176.10-10     Plans. 
176.10-15    Scope  of  Inspection. 

Subpart   176.15^Tritnnfal    Inspoctlon 

176.15-1  Prerequisite  of  reissuance  of  cer- 
tificate of  Inspection. 

176.15-5  When  made. 

176.15-10  Scope  of  Inspection. 

176.15-15  Llfesavlng  equipment. 

176.15-20  Fire  extinguishing  equipment. 

176.15-25  Hull. 

176  15-30  Machinery  Inspection. 

176  15-35  Electrical  Inspection. 

176.15-40  Sanitary  Inspection. 

176.16-45  Fire  hazards. 

Subpart    176.20 — R«in$peclion 

176.20-1       When  made. 
176.20-5       Scope. 

Subpart  176.25 — Umitations  of  Inspections 

176.25-1      Inspector  not  limited. 

Subpart    176.30 — Drydocking   or  Hauling   Out 

176.30-1       When  required. 

176.30-5       Notice  by  owner. 

Subpart    1 76.35— Repairs    and    Alterations 

176.35-1       Permission  required. 
176J5-5       Inspection  required. 

Subpart   176.40 — Plan   Approval 

176.40-1      Plans  and  specifications  required. 

Atn-HORiTT:  55  176.01-1  to  176.40-1  issued 
ttnder  sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  390b. 

SUBPART   176.01 — CERTIFICATE  OF  INSPECTION 

§  176.01-1  When  required.  <a.)  Ex- 
cept as  noted  in  this  subpart  no  vessel 
subject  to  inspection  and  certification 
shall  be  operated  while  carrying  more 
than  6  passengers  without  a  valid  cer- 
tificate of  inspection.  Form  CG-3753. 
When  carrying  not  more  than  6  passen- 
gers, or  when  operating  as  a  yacht,  com- 
mercial fishing  vessel,  or  cargo  carrier, 
»uch  vessels  are  subject  to  the  applicable 
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rules  and  regulations  indicated  In  Table 
175.05-1  (a)  of  Part  175  of  this  sub- 
chapter. 

§  176.01-5  Posting,  (a)  The  original 
certificate  of  inspection  shall,  in  general, 
be  framed  under  glass  or  other  transpar- 
ent material  and  posted  in  a  conspicuous 
place  where  it  will  be  most  likely  to  be 
observed  by  the  passengers.  When  the 
framing  of  the  certificate  would  be  im- 
practicable, the  original  certificate  of 
inspection  shall  be  kept  on  board  to  be 
shown  on  demand. 

§  176.01-10  Period  of  validity,  (a) 
Certificates  of  inspection  will  be  issued 
for  a  period  of  3  years.  However,  appli- 
cation may  be  made  by  the  owner  for  in- 
spection and  issuance  of  a  new  certificate 
of  inspection  at  any  time  within  that 
period.  The  certificate  of  insF>ection  may 
be  revoked  or  suspended  at  any  time,  for 
noncompliance  with  any  applicable  re- 
quirements or  regulations  thereunder. 

5  176.01-15  Temporary  certificate,  (a) 
If  necessary  to  prevent  delay  of  the  ves- 
sel, a  temporary  certificate  of  Inspection, 
Form  CG-S54,  shall  be  issued  pending 
the  issuance  and  delivery  of  the  regular 
certificate  of  inspection.  Such  tempo- 
rary certificate  shall  be  carried  in  the 
same  manner  as  the  regular  certificate 
and  shall  in  all  ways  be  considered  the 
same  as  the  regular  certificate  of  inspec- 
tion which  it  represents. 

SUBPART  176.05 — INSPECTION  OF  VESSELS 

§  176.05-1  Standards  in  inspection  of 
hulls  and  machinery,  (a)  In  general, 
the  tests  and  inspections  required  by  the 
Rules  of  the  American  Bureau  of  Ship- 
ping or  other  recognized  classification 
society  will  be  considered  as  standard. 

SUBPART    176.10 — INITIAL    INSPECTION 

§  176.10-1  Prerequisite  of  certificate  of 
inspection,  (a)  The  initial  Inspection  is 
a  prerequisite  of  the  Issuance  of  the  orig- 
inal certificate  of  inspection. 

§176.10-5  When  made,  (a)  The  ini- 
tial inspection  will  only  be  made  upon 
the  written  application  of  the  owner  or 
builder  of  the  vessel  to  the  Officer  in 
Charge,  Marine  Inspection,  having  juris- 
diction, on  Form  CG-3752. 

5  176.10-10  Plans,  (a)  Except  as 
otherwise  provided  In  this  section,  before 
application  for  inspection  is  made  and 
before  construction  is  started,  the  owner 
or  builder  shall  have  plans  indicating 
the  proposed  arrangement  and  construc- 
tion of  the  vessel  approved  by  the  Com- 
mandant. The  procedure  for  submit- 
ting plans  and  the  list  of  plans  to  be 
supplied  is  set  forth  in  Subpart  176.40. 
The  foregoing  Is  applicable  to  all  vessels 
contracted  for  on  or  after  June  1. 
1958.  Vessels  contracted  for  prior  to 
that  date  need  only  supply  plans  If  spe- 
cifically deemed  necessary  by  the  Offi- 
cer in  Charpe,  Marine  Inspection.  In 
any  case,  if  the  vessel  is  subject  to  a  sta- 
bihty  test,  plans  showing  the  lines,  curves 
of  form,  and  capacities  of  tanks  will  be 
required. 

(b)  When  neither  subdivision  under 
Part  178  nor  a  stability  test  under  Part 
179  of  this  subchapter,  Is  required,  de- 
parture from  the  specific  requirements 
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of  paragraph  (a)  of  this  section'' may 
be  permitted,  if,  in  the  judgment  of  the 
Officer  in  Charge.  Marine  Inspection,  the 
vessel  is  of  a  type  and  structure  which 
experience  has  demonstrated  is  safe  for 
the  proposed  service. 

§  176.10-15  Scope  of  inspection,  (a) 
The  initial  inspection  shall  Include  a 
complete  inspection  of  the  structure,  ma- 
chinery, and  equipment.  Including  the 
outside  of  the  vessel's  bottom.  In  the 
case  of  a  new  vessel,  the  initial  inspection 
may  consist  of  a  series  of  inspections  dur- 
ing the  construction  of  the  vesseL  The 
Inspection  shall  be  such  as  to  Insure  that 
the  arrangements,  materials,  and  scant- 
lings of  the  structure,  piping,  main  and 
auxiliary  machinery,  electrical  installa- 
tions, llfesavlng  appliances,  fire  extin- 
guishing equipment,  and  other  equip- 
ment fully  comply  with  the  applicable 
regulations  for  such  vessel,  are  in  ac- 
cordance with  approved  plans,  and  that 
the  radio  installation,  if  any,  is  in  ac- 
cordance with  the  requirements  of  the 
Federal  Communications  Commission  as 
evidenced  by  a  proper  certificate  of  that 
agency.  The  inspection  shall  also  be 
such  as  to  insure  that  the  workmanship 
and  condition  of  all  parts  of  the  vessel 
and  its  equipment  are  in  all  respects  sat- 
isfactory for  the  service  intended. 

SUBPART   176.15— TRIENNIAL   INSPECTION 

S  176.15-1  Prerequisite  of  reissuance 
of  certificate  of  inspection,  (a)  The  tri- 
ennial inspection  is  a  prerequisite  of  the 
reissuance  of  a  certificate  of  inspection. 

§  176.15-5  When  made,  (a)  The  tri- 
ennial inspection  will  only  be  made  upon 
the  written  application  of  the  operator, 
owner,  or  agent  of  the  vessel  on  Form 
CG-3752  to  the  Officer  in  Charge.  Marine 
Inspection,  having  jurisdiction. 

5  176.15-10  Scope  of  inspection,  (a) 
The  triennial  inspection  shall  Include  an 
inspection  of  the  structure,  machinery 
and  equipment.  The  inspection  shall  be 
such  as  to  insure  that  the  vessel,  as  re- 
gards the  structure,  piping,  main  and 
auxiliary  machinery,  electrical  installa- 
tions, llfesavlng  appliances,  fire  extin- 
guishing equipment,  and  other  equip- 
ment, is  in  satisfactory  condition  and  fit 
for  the  service  for  which  it  Is  intended, 
that  Jt  complies  with  the  applicable  reg- 
ulations for  such  vessel,  and  that  the 
radio  Installation,  If  any.  Is  in  compliance 
with  the  requirements  of  the  Federal 
Communications  Commission  as  evi- 
denced by  a  proper  certificate  of  that 
Agency. 

S  176.15-15  Lifesaving  equipment,  (a) 
At  each  triennial  inspection  the  Inspector 
shall  Inspect  all  lifesaving  equipment  to 
determine  its  serviceability. 

(b)  Life  preservers,  if  found  to  be  of 
approved  type  and  in  good  condition, 
shall  be  stamped  "Passed,"  together  with 
the  date,  the  port  and  the  insi>ector"s 
initials. 

§  176.15-20  Fire  extinguishing  equip- 
ment, (a)  At  each  triennial  inspection 
the  fire-fighting  equipment  of  all  rcssels 
shall  be  inspected  pnd  all  deficiencies, 
found  shall  be  corrected. 
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(b)  During  the  Inspection  all  or  any 
part  of  the  fire  apparatus  may  be  service 
tested. 

(c)  The  Are  hose  shall  be  subjected  to 
the  available  fire  pump  pressure. 

(d)  All  portable  fire  extinguishers  shall 
be  checked  as  noted  in  Table  176.15-20 
(d)  and,  in  addition,  shall  be  examined 
for  excessive  corrosion  and  general  con- 
dition. 

(e)  All  cylinders  of  fixed  carbon  diox- 
ide systems  shall  be  weighed  and  if  the 
weight  loss  exceeds  10  percent  of  the 
weight  of  the  charge,  they  shall  be  re- 
charged. All  cylinders  shall  be  exam- 
ined externally  and  if  excessive  corrosion 
Is  found  they  shall  be  replaced. 

(f)  In  addition  to  other  requirements 
of  this  paragraph,  the  cylinders  of  all 
carbon  dioxide  type  portable  extinguish- 
ers and  fixed  systems  shall  be  tested  and 
marked  in  accordance  with  the  regula- 
tions of  the  Interstate  Commerce  Com- 
mission, as  noted  in  §  147.04-1  of  Sub- 
chapter N  (Explosives  or  Other  Danger- 
ous Articles  or  Substances  and  Combus- 
tible Liquids  on  Board  Vessels)  of  this 
chapter. 

Non:  Section  147  04-1  of  Subchapter  N  In- 
cludes requlrementa  that  such  cylinders  shall 
be  retested  and  remarked  under  the  follow- 
ing conditions:  (1)  Whenever  a  cylinder  is 
recharged  or  for  any  cause  remoijcd  from  a 
vessel  subsequent  to  5  years  from  the  latest 
test  date  stamped  on  the  shoulder  of  the 
cylinder;  or.  (2)  Whenever  a  cylinder  re- 
mains In  place  on  a  vessel  for  12  years  from 
the  latest  test  date  stamped  on  the  shoulder 
of  the  cylinder.  Cylinders  retested  under 
any  of  the  above  conditions  shall  have  new 
or  renewed  valve  and  safety  relief  devices  of 
the  proper  design  Installed  In  the  cylinder. 

Table  176.15-20  (d) 


I         Type  unit 


Carbon  dioxide. 


Dry  chemical  fcar- 
trldfje-ojjerated 
type;. 


Dry  chemical 
(stored  pressure 
type). 


'  Foam. 


Test 


Vaporizing  liquid  > 
'     (pump  type) 


,  VaporUing  liquid  ' 
(stored  prtsssure 
type  J. 


Wel«h.  Recharge  If  weight  loss 
exceeds  10<^,,  of  weight  of  charge. 
Inspect  iiwe  and  born  to  see 
they  are  clear. 

Wei«h  pressure  cartridge  and  re- 
place If  end  Is  punctured  or 
weight  Is  ^i  ounce  less  than 
stamped  on  cartridge.  Inspect 
hose  and  nozzle  to  see  tbey  are 
clear.  Insert  charged  «^tridge. 
Be  sure  dry  chemical  Is  free- 
flowing  (not  caked)  and  chamber 
contains  full  charge. 

See  that  pressure  gauge  Ls  In  oper- 
ating range.  Weigh  to  determine 
thai  full  charge  of  dry  chemical 
to  in  extinguisher.  Recharge  If 
pressure  is  low  or  U  dry  chemical 
Ls  neoded. 

Di.<charge.  Clean  Inside  and  hose 
thoroughly.    Recharge. 

Pump  a  few  strokes  Into  clean  pall 
and  replace  liquid.  Keep  water 
out  of  extinguisher  or  liquid. 
Keep  extinguisher  completely 
full  of  liquid. 

See  that  pressure  gauge  is  In  opcr- 
atuig  range.  Weigh  or  check 
liquid  level  to  d.-U'rmine  that 
full  charge  of  liquid  Is  In  ex- 
tinguisher. Recharge  If  pressure 
Is  low  or  U  Uquid  is  needed. 


•  >Thf  vaporUlng  liquids  which  have  been  approved 
for  such  extinguishers  are  carbon  tetrachloride  and 
cblorobromomethane. 

§  176.15-25  Hull  (a)  At  each  trien- 
nial inspection,  the  Inspector  shall  view 
the  vessel  afloat  and  shall  conduct  the 
following  tests  and  Inspections  of  the 
hull  structure  and  its  appurtenancesT 
\  (1)  Examine  all  accessible  parts- of  the 
exterior  and  interior  of  the  hull  and  main 
deck  together  with  their  structural  re- 
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Inforcement.  Note:  Where  the  Inter- 
nals of  a  vessel  are  completely  concealed, 
sections  of  the  lining  or  ceiling  may  be 
removed  or  the  parts  otherwise  probed  or 
exposed  so  that  the  inspector  may  satisfy 
himself  as  to  the  condition  of  the  hull 
structure. 

<2)  Examine  and  test  by  operation  all 
watertight  closures  in  the  hull,  decks  and 
bulkheads. 

(3)  Check  the  condition  of  the  super- 
structure, flying  bridge,  masts,  stacks, 
fishing  platforms  and  similar  arrange- 
ments constructed  on  the  hull.  In  sail- 
ing vessels  inspect  all  spars,  standing 
rigging,  running  rigging,  blocks,  fittings, 
and  sails. 

(4)  Inspect  all  raihngs  and  bulwarks 
and  their  attachment  to  the  hull  struc- 
ture. Special  attention  is  to  be  paid  to 
insure  that  guards  or  rails  are  provided 
in  all  dangerous  places. 

(5)  Examine  all  weathertlght  closures 
above  main  deck  and  inspect  the  provi- 
sions for  drainage  of  sea  water  from  the 
exposed  decks. 

(6)  Test  the  main  and  auxiliary  steer- 
ing apparatus  by  operation  and  examine 
the  mechanism  thereof  throughout  its 
entire  length. 

(7)  Examine  all  Items  In  the  ship's 
outfit,  such  as  ground  tackle,  navigation 
lights,  compass,  etc.,  which  are  required 
to  b«  carried  by  the  regulations  in  this 
subchapter. 

§  176.15-30  Machinery  insvection.  (a) 
At  each  triennial  inspection  the  inspector 
shall  examine  and  test  the  following 
items  to  the  extent  necessary  to  deter- 
mine that  they  are  in  proper  operating 
condition  and  fit  for  the  service  for  which 
they  are  intended: 

(1)  Main  propulsion  machinery  shall 
be  operated  both  ahead  and  astern.  Op- 
eration of  the  cooling  water  system  and 
the  attached  auxiliary  machinery  shall 
be  checked  while  the  main  propulsion 
machinery  is  in  operation. 

(2)  Primary  and,  if  fitted,  alternate 
methods  of  engine  starting  shall  be 
tested  by  operation. 

(3)  Engine  control  mechanisms  shall 
be  tested  by  operation  and  examined, 
visually,  throughout  their  length. 

(4)  Auxiliary  machinery  essential  to 
the  routine  operation  of  the  vessel  shall 
be  tested  by  operation. 

(5)  Fuel  tanks  together  with  their  at- 
tendant piping,  vents  and  other  appurte- 
nances shall  be  thoroughly  examined. 
All  valves  in  the  fuel  lines  shall  be  tested 
by  operation  locally  and  at  remote  op- 
erating positions.  Note:  This  examina- 
tion shall  include  the  fuel  systems  for  the 
main  propulsion  engines,  all  auxiliaries 
and  for  such  other  uses  as  a  fuel  system 
may  be  installed. 

(6)  All  overboard  discharge  and  in- 
take valves  and  bulkhead  closure  valves 
shall  be  examined  and  tested  by  opera- 
tion. 

(7)  The  means  provided  for  water 
drainage  and  the  pumping  of  bilges  shall 
be  tested  by  operation.  All  suction 
strainers  shall  be  examined. 

(8)  Special  attention  shall  be  paid  to 
Insure  that  no  fire  hazards  exist  and 
that  guards  or  protective  devices  are  pro- 
vided in  all  hazardous  places. 


(^)  All  pressure  vessels,  regardless  of 
Intended  use,  shall  be  subjected  to  such 
tests  and  examinations  as  are  required 
by  Part  61  of  Subchapter  P  (Marine  En- 
gineering) of  this  chapter,  except  that 
unflred  pressure  vessels  and  heating 
boilers  as  defined  in  Part  53  of  Subchap- 
ter P  shall  be  tested  or  examined  as  re- 
quired every  three  years. 

§176.15-35  Electrical  inspection,  (a) 
At  each  triennial  inspection  the  inspector 
shall  examine  and  test  the  following 
items  to  the  extent  necessary  to  deter- 
mine their  condition  and  performance; 

(1)  Electrical  cable  shall  be  examined 
as  far  as  practicable  without  undue  dis- 
turbance of  the  cable  or  the  electrical 
apparatus.  Special  attention  shall  be 
given  to  the  condition  of  the  insulation, 
the  adequacy  of  the  cable  supports  and 
the  electrical  and  mechanical  integrity 
of  the  connections.  Particular  note 
should  be  made  of  circuits  added  or 
modified  after  the  initial  inspection. 

(2)  Overload  or  circuit  protective  de- 
vices shall  be  tested  by  manual  operation 
in  the  case  of  circuit  breakers  or  by  visual 
examination  in  the  case  of  fuses.  The 
ratings  of  fuses  shall  be  checked  to  deter- 
mine suitability  for  service  Intended. 

<3)  Rotating  electrical  machinery  es- 
sential to  the  routine  operation  of  the 
vessel  shall  be  tested  for  satisfactory 
operation. 

(4)  All  generators,  motors,  lighting 
fixtures  and  circuit  interrupting  devices 
located  in  spaces  or  areas  which  may 
contain  flammable  vapors  shall  be 
especially  examined  to  determine  their 
suitability  and  the  suitability  of  their 
installation. 

(5)  Storage  batteries  shall  be  checked 
for  condition,  ability  to  carry  their  re- 
quired load,  and  security  of  stowage. 

(6)  Electrical  apparatus  which  oper- 
ates as  part  of  or  in  conjunction  with  a 
fire  protective  device  installed  on  board 
the  vessel  shall  be  tested  by  operatioa 
The  test  shall  be  applied  In  the  same 
manner  or  in  a  manner  intended  to  simu- 
late the  actual  operation  in  case  of  fire. 

§  176.15-40  Sanitary  inspection,  (a) 
At  each  triennial  inspection  the  passen- 
ger and  crew  quarters,  toilet  and  washing 
spaces,  galleys,  serving  pantries,  lockers, 
etc.,  shall  be  examined  by  the  inspector 
to  determine  that  they  are  serviceable 
and  in  a  sanitary  condition. 

§  176.15-45  Fire  hazards,  (a.)  At 
each  triennial  Inspection  the  Inspector 
shall  examine  the  bilges  and  other  spaces 
to  see  that  there  is  no  accumulation  of  oil 
or  other  matter  which  might  create  a  fire 
hazard. 

SUBPART    176.20 — REINSPECTION 

§  176.20-1  When  made,  (a)  At  least 
two  reinspections  shall  be  made  on  each 
vessel  within  each  triennial  inspection 
period.  When  possible  these  reinspec- 
tions will  be  made  at  approximately  equal 
Intervals  between  triennial  Inspections, 
but  may  be  made  at  such  other  times  as 
may  be  required  by  the  OflBcer  in  Charge, 
Marine  Inspection. 

§  176.20-5  Scope,  (a)  In  general,  the 
scope  of  the  reinspection  shall  be  the 
same  as  for  the  triennial  inspection,  but 
will  be  in  less  detail  unless  it  is  deter- 
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mined  that  a  major  change  has  occurred 
since  the  last  triennial  inspection. 

(b)  The  inspector  shall  examine  all 
accessible  parts  of  the  vessel's  hull,  ma- 
chinery, and  equipment  to  be  assured 
that  they  are  in  a  satisfactory  condition. 

(c)  At  each  reinspection,  life  preserv- 
ers, portable  fire  extinguishers,  and  cyl- 
inders of  fixed  carbon  dioxide  systems 
shall  be  examined  in  the  same  manner  as 
prescribed  for  the  triennial  inspection  by 
§5  176  15-15  (b),  176.15-20  (d),  and 
176.15-20  (e). 


SUBPART  176.25 — LIMITATIONS  OF 
INSPECTIONS 

§  176.25-1  Inspector  not  limited,  (a) 
Nothing  in  this  part  shall  be  construed 
as  limiting  the  Inspector  from  making 
such  tests  or  inspections  as  are  reason- 
able and  practicable  to  be  assured  of  the 
seaworthiness  of  the  vessel. 

SUBPART    176.30 — DRYOOCKING   OR   HAULINO 
OUT 

{ 176.30-1  When  required,  (a)  All 
vessels  shall  be  drydocked  or  hauled  out 
and  made  available  for  examination 
within  the  periods  set  forth  in  this  para- 
graph, depending  UE>on'the  service. 

(1)  Each  vessel  shall  be  drydocked  or 
hauled  out  at  Intervals  not  to  exceed  18 
months  if  it  operated  in  salt  water  a  total 
of  more  than  9  months  in  the  18-month 
period  since  it  was  last  drydocked  or 
hauled  out. 

(2)  Each  vessel  shall  be  drydocked  or 
hauled  out  at  Intervals  not  to  exceed  36 
months  If  it  operated  in  salt  water  a  total 
of  6  months  or  less  in  each  12-month 
period  since  It  was  last  drydocked  or 
hauled  out.  When  a  vessel  exceeds  this 
total  amount  of  service  in  salt  water  in 
any  12-month  period  since  It  was  last 
drydocked  or  hauled  out.  It  shall  be  dry- 
docked or  hauled  out  within  6  months 
after  the  end  of  that  period  or  within 
the  36-month  interval,  whichever  Is 
earlier. 

(3)  Each  vessel  shall  be  drydocked  or 
hauled  out  at  Intervals  not  to  exceed  60 
months  if  it  operates  exclusively  in  fresh 
water. 

(b)  An  examination  shall  be  made  and 
'  will  include  the  hull  and  appendages, 
propellers,  shafting,  stern  bearings,  rud- 
ders, through -hull  fittings,  sea  valves  and 
strainers. 

S  176.30-5  Notice  by  owner,  (a) 
Whenever  any  vessel  Is  to  be  drydocked 
or  hauled  out  in  compliance  with 
5176.30-1  it  shall  be  the  duty  of  the 
person  in  charge  of  the  vessel,  the  owner, 
or  the  agent  to  report  the  same,  together 
with  the  nature  of  any  repairs  or  alter- 
ations contemplated,  as  far  in  advance  as 
practicable  to  the  Officer  in  Charge,  Ma- 
rine Inspection,  in  order  that  an  exami- 
nation may  be  made  by  an  inspector. 

*b)  Whenever  a  vessel  is  drydocked 
or  hauled  out.  In  excess  of  the  above  re- 
quirements, for  the  purpose  of  minor 
repairs  such  as  changing  a  propeller, 
painting  or  cleaning  the  hull,  no  report 
need  be  made  to  the  Officer  in  Charge, 
Marine  Inspection. 

SUBPART    176.35 — REPAIRS   AND   ALTERATIONS 

§  176.35-1  Permission  required,  (a) 
Mo  major  repairs  or  alterations  aSect- 
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Ing  the  safety  of  the  vessel  with  regard 
to  the  hull,  machineiy,  or  equipment, 
shall  be  made  without  the  knowledge  of 
the  Officer  in  Charge.  Marine  Inspection. 

(b)  Drawings  of  alterations  shall  be 
approved  by  the  Officer  in  Charge,  Ma- 
rine inspection,  before  work  is  started, 
unless  deemed  vmnecessary  by  that  Offi- 
cer. Written  specifications  describing 
the  alterations  in  detail  may  be  accepted 
by  the  Officer  in  Charge,  Marine  Inspec- 
ti(jn,  in  lieu  of  drawings  if,  in  his  judg- 
ment, they  would  serve  the  same  pur- 
pose as  the  required  drawings. 

<c)  Drawings  will  not  be  required  for 
repairs  or  replacements  in  kind. 

§  176.35-5  Inspection  required,  (a)  An 
inspection,  either  general  or  partial,  de- 
pending upon  the  circumstances,  may 
be  made  whenever  any  major  repairs  or 
alterations  are  undertaken. 

SUBPART  176.40 — PLAN  APPROVAL 

§  176.40-1  Plans  and  specifications 
required.  (a>  Except  as  otherwise  pro- 
vided in  8  176.10-10  (b),  the  owner  or 
builder  of  any  vessel  contracted  for  on 
or  after  June  1,  1958,  before  making 
application  for  first  Inspection  of  the  ves- 
sel, shall  submit  for  approval  to  the  Of- 
ficer in  Charge,  Marine  Inspection,  of 
the  district  where  the  vessel  is  to  be  In- 
spected, specifications  and  drawings  as 
follows:  midship  section,  outboard  pro- 
file, Inboard  profile,  arrangement  of 
decks,  machinery  and  electrical  Installa- 
tions, fuel  tanks,  piping  systems,  over- 
board discharges  and  drains.  I?  the  ves- 
sel is  required  to  have  a  stability  test  or 
Investigation,  the  following  drawings 
shall  also  be  submitted: 

(1)  Lines  and  offsets. 

(2)  Curves  of  form. 

(3)  Capacities  of  tanks. 

(b)  If  the  vessel  is  subject  to  the  re- 
quirements of  §  178.10-1  of  Part  178  of 
this  subchapter,  plans  and/or  calcula- 
tions, or  other  evidence,  demonstrating 
compliance  with  that  section  shall  also 
be  submitted. 


Part  177 — Construction  and 
Arrangement 

Subpart  177.01 — Application 

177.01-1       General. 

177.01-5      Special  consideration. 

Subpart  177.05 — Hull  Structure 

177.05-1       Structural  standards. 
177.05-5       Fire  protection. 

Subpart   1 77. 10-^Means  of  E...    .  s 
177.10-1       Requirements. 

Subpart    177.15 — Ventilation    (Other    Than 
Mochinery  Spocet) 

177.15-1       Ventilation  for  closed  spaces. 
177.15-5      Ventilation  for  crew  quarters  and 
passenger  spaces. 

Subpart   177.20 — Crew  Accommodation! 

177.20-1       Where  required.  , 

Subpart  177.25 — Passenger  Accom:n:Jat;ons 

177.25-1  Number  allowed. 

177.25-5  Length  of  raU. 

177.25-10  Deck  area. 

177.25-15  Fixed  seatlnpr. 

177.25-20  Toilet  raciUtles. 
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Subpart  177.30 — Hatchet 
Sec. 

177.30-1      Watertight  and  weathertlght. 
177.30-5      Hatches      (other      than      engine 

hatches ) . 
177.30-10     Engine  hatches. 

Subpart  177.35 — Cooking  and  Heating 
177.35-1       Restrictions. 

Subpart  177.40 — Rails  and  Guards 

177.40-1  Deck  rails. 

177.40-5  Storm  rails. 

177.40-10  Vehicular  ferries. 

177.40-15  Guards  In  hazardous  places. 

AuTHORrrT:  §5  177.01-1  to  177.40-15  Issued 
under  sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  390b. 

SUBPART   177.01— APPLICATION 

§  177.01-1  General.  (&)  The  provi- 
sions of  this  part  shall  apply  to  all  vessels 
contracted  for  on  or  after  June  1, 
1958.  Vessels  contracted  for  prior  to  that 
date  shall  meet  the  requirements  of  this 
part  insofar  as  is  deemed  reasonable  and 
practicable  by  the  Officer  in  Charge, 
Marine  Inspection. 

5  177.01-5  Special  consideration,  (a) 
Special  consideration  may  be  given  to 
departures  from  the  specific  require- 
ments of  this  part  when  it  can  be  shown 
that  special  circumstances  or  arrange- 
ments warrant  such  departures. 

SUBPART  1  77.05 — HULL  STRUCTURE 

§  177.05-1  Structural  standards,  (a) 
In  general,  compliance  with  the  stand- 
ards established  by  a  recognized  classifi- 
cation society'  will  be  considered  satis- 
factory evidence  of  the  structural 
adequacy  of  a  vessel.  When  scantlings 
differ  from  such  standards  and  it  can  be 
demonstrated  that  craft  approximating 
the  same  size,  power  and  displacement 
have  been  built  to  such  scantlings  and 
have  been  in  satisfactory  service  insofar 
as  structural  adequacy  is  concerned  for  a 
period  of  at  least  5  years,  such  scantlings 
may  be  approved.  A  detailed  structural 
analysis  may  be  required  for  specialized 
types  or  integral  parts  thereof. 

(b)  Special  consideration  will  be  given 
to  the  structural  requirements  of  vessels 
not  contemplated  by  the  standards  of  a 
recognized  classification  society,  or,  the 
use  of  materials  not  specifically  included 
in  these  standards. 

§  177.05-5  Fire  protection,  (a)  The 
general  construction  of  the  vessel  shall 
be  such  as  to  minimize  fire  hazards  inso- 
far as  reasonable  and  practicable.  Ves- 
sels of  100  gross  tons  and  over  shall  meet 
the  requirements  of  subpart  72.05  of  Sub- 
chapter H  (Passenger  Vessels)  of  this 
chapter. 

(b)  Internal  combustion  engine  ex- 
hausts, boiler  and  galley  uptakes,  and 
similar  sources  of  ignition  shall  be  kept 
clear  of  and  suitably  insulated  from  any 
woodwork  or  other  combustible  matter. 

(c)  Lamp,  paint,  and  oil  lockers  and 
similar  compartments  shall  be  construc- 
ted of  metal  or  lined  with  metal. 


>  Lloyds'  "Rules  for  the  Construction  * 
Classification  of  Composite  and  8te«l  Yachts" 
and  Lloyds'  "Rules  for  the  Construction  * 
Classification  of  Wood  Yachts"  are  acceptably 
lor  this  purpose. 
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SUBPART   177.10 — MEANS  OF  ESCAPE 

9  177.10-1  Requirements,  (a)  Except 
as  otherwise  provided  in  this  section,  all 
vessels  shall  be  provided  with  not  less 
than  two  avenues  of  escape  from  all 
general  areas  accessible  to  the  passen- 
gers or  where  the  crew  may  be  quartered 
or  normally  employed,  so  located  that 
if  one  is  not  available  the  other  may  be. 
At  least  one  of  the  avenues  of  escape 
shall  be  independent  of  watertight  doors. 
Windows  and  windshields  of  sufficient 
size  and  proper  accessibility  may  be  used 
,as  one  avenue  of  escape. 

(b>  Where  the  length  of  the  compart- 
ment is  less  than  12  feet,  one  vertical 
means  of  escape  will  be  acceptable  under 
the  following  conditions: 

a)  There  is  no  source  of  fire  In  the 
space,  such  as  galley  stove,  heater,  etc., 
and  the  vertical  escape  is  remote  from 
the  engine  or  fuel  tank  space;  or, 

(2>  The  arrangement  is  such  that  the 
Installation  of  two  means  of  escape  does 
not  materially  improve  the  safety  of  the 
vessel  or  those  on  board. 

SUBPART    177.15 — VENTILATION   (OTHER  THAN 
MACHINERr  SPACES) 

S  177.15-1  Ventilation  for  closed 
spaces.  (&)  All  enclosed  spaces  within 
the  vessel  shall  be  properly  vented  or 
ventilated.  Where  such  openings  would 
endanger  the  vessel  under  adverse 
weather  conditions,  means  shall  be  pro- 
vided to  close  them. 

9  177.15-5  Ventilation  for  crew  quar- 
ters and  passenger  spaces,  (a)  All  crew 
and  passenger  spaces  shall  be  adequately 
ventilated  in  a  manner  suitable  to  the 
purpase  of  the  space. 

SUBPART  177.20— CREW  ACCOMMODATIONS 
9  177.20-1  Where  required.  (&)  AH 
vessels  with  crew  members  living  on 
board  shall  be  provided  with  crew  ac- 
commodations of  sufficient  size,  ade- 
quate construction,  and  with  suitable 
equipment  to  provide  for  the  protection 
and  accommodation  of  the  crew  in  a 
manner  practicable  for  the  size,  facili- 
ties, and  service  of  the  vessel. 

SUBPART  177.25 — PASSENGER 
ACCOMMODATIONS 

5  177.25-1  Number  allowed,  (a)  Ex- 
cept as  otherwise  provided  in  this  sec- 
tion, the  maximum  number  of  passengers 
permitted  shall  not  exceed  that  obtained 
by  the  method  indicated  in  §§177  25-5 
177.25-10  and  177.25-15.  whichever  per- 
mits the  greatest  number.  However,  this 
maximum  number  may  be  further  lim- 
ited by  the  provisions  of  Part  179  (Sta- 
bility) of  this  subchapter. 

'b)  Vessels  on  short  runs  of  not  more 
than  30  minutes  on  protected  waters 
such  as  ferry  vessels,  may  be  given 
special  consideration  for  increased  pas- 
senger allowance  subject  to  the  limita- 
tions set  forth  in  Part  179  (Stability)  of 
this  subchapter. 

§  177.25-5  Length  of  rail,  (a)  The 
number  of  passengers  shall  not  exceed 
one  for  each  30  inches  of  rail  space  at 
the  vessel's  sides  and  across  the  transom 
which  is  available  to  the  passengers. 

5  177  25-10  Deck  area,  (a)  The  num- 
ber of  passengers  shall  not  exceed  one  for 
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each  10  square  feet  of  deck  area  s^vailable 
for  the  passengers*  use.  The  following 
spaces  shall  be  excluded  from  the  gross 
deck  area  available  to  the  passengers: 

(1)  Concession  stands. 

(2)  Toilets  and  washrooms. 

(3)  Companionways.  stairways,  etc. 

(4)  Spaces  occupied  by  and  necessary 
for  handling  lifesaving  equipment. 

(5)  Spaces  below  deck  which  are  un- 
suitable for  passengers  and  which  would 
not  normally  be  used  by  passengers. 

<6)  Interior  passageways  less  than  30 
Inches  wide  and  passageways  on  the  open 
deck  less  than  18  inches  wide. 

§  177.25-15  Fixed  seating.  (&)  The 
number  of  passengers  shall  not  exceed 
that  for  which  fixed  seating  is  provided. 
Seats  shall  be  spaced  not  closer  than  18- 
inch  centers.  Aisles  not  over  15  feet  long 
shall  be  not  less  than  24  inches  wide 
Aisles  over  15  feet  long  shall  be  not  less 
than  30  inches  wide.  Where  the  seats 
are  in  rows  the  distance  from  seat  front 
to  seat  front  shall  be  not  less  than  30 
inches. 

§  177.25-20  Toilet  facilities,  (a)  Ex- 
cept  as  otherwise  provided  in  this  section 
vessels  permitted  to  carry  not  more  than 
49  passengers  shall  be  fitted  with  at  least 
one  toilet;  and.  vessels  permitted  to  carry 
more  than  49  passengers  shall  be  fitted 
with  one  toilet  and  one  wash  bsisin  for 
men  and  one  toilet  and  one  wash  basin 
for  women,  in  separate  compartments 
except  that  where  men  only  are  carried, 
two  toilets  and  one  wash  basin  may  be 
provided  in  one  compartment. 

(b)  Ferry  vessels,  barges,  water  taxis. 
etc..  operating  on  short  runs  of  not  more 
than  30  minutes  need  not  be  fitted  with 
toilets  and  wash  basins. 

(c)  All  toilets  and  wash  basins  shall 
be  fitted  with  adequate  plumbing. 

SUBPART  177.30 — HATCHES 

§  177.30-1  Watertight  and  weather- 
tight,  (a)  For  definition  of  watertight 
and  weathertight  see  Subpart  178  05  in 
Part  178  of  this  subchapter. 

§  177.30-5  Hatches  (other  than  engine 
hatches) .  (a)  Escape  hatches  and  other 
hatches  In  weather  decks  shall  be  of 
watertight  construction. 

(b)  Escape  hatches  and  other  hatches 
In  cabin  tops  may  be  w&tertight  or 
weathertight. 

(c)  Covers  or  closures  for  the  openings 
described  In  paragraphs  (a)  and  (b) 
of  this  section  shall  be  secured  to  hatch 
frames  or  hatch  coamings  by  hinges, 
captive  chains,  or  other  devices  to  pre- 
vent their  coming  adrift.  Securing  de- 
vices shall  be  such  that  the  hatch  may 
be  opened  from  either  side. 

§  177.30-10  Engine  hatches,  (a)  En- 
gine hatches  in  weather  decks  and  ex- 
posed cockpits  shall  be  watertight,  except 
that  they  may  be  weathertight  if  provi- 
sion is  made  to  safeguard  the  interior  of 
the  vessel  and  equipment  therein  against 
seepage. 


prohibited  on  all  vessels. 

(c)  The  use  of  gasoline  for  cooking 
heating  or  lighting  is  prohibited  on  aii 
vessels. 

SUBPART    177.40 — RAILS   AND   GUARDS 

§  177.40-1  Deck  rails,  (a)  Except  as 
otherwise  provided  in  this  section  raila 
or  equivalent  protection  shall  be  In- 
stalled  near  the  periphery  of  all  weather 
decks  accessible  to  passengers  and 
crews.  Where  space  limitations  make 
deck  rails  impractical  such  as  at  narrow 
catwalks  in  way  of  deck  house  sides,  hand 
grabs  may  be  substituted. 

(b)  Rails  shall  consist  of  not  less  than 
three  evenly  spaced  courses. 

(c)  On  passenger  decks  of  ferry  boata 
excursion  vessels,  and  vessels  of  a  simi^ 
lar  type,  rails  shall  be  at  least  42  inches 
high.  The  space  below  the  rail  shall  be 
fitted  with  chain  link  fencing,  wire  mesh 
or  the  equivalent,  and  depending  on  the 
type  of  this  construction,  the  lower  rail 
courses  may  not  be  required. 

(d)  On  sport  fishing  vessels  where 
higher  rails  would  interfere  with  the 
normal  operation  of  the  vessel,  rails  may 
be  30  inches  from  the  deck  or  grating. 

(e)  All  rails  other  than  those  noted 
in  the  preceding  paragraphs,  shall  be  at 
least  36  inches  high. 

(f)  Where  the  principal  business  of 
the  vessel  requires  the  discharge  of  per- 
sonnel in  a  seaway,  the  peripheral  rails 
may  be  wholly  or  partially  omitted,  and 
center  rails  or  other  suitable  hand  holds 
substituted  therefor. 

(g)  Sailing  vessels,  small  vessels  of 
open  construction,  and  other  vessels  not 
specifically  covered  elsewhere  in  this  sec- 
tion shall  have  such  coamings  and/or 
rails  as  considered  necessary  by  the  Offi- 
cer in  Charge.  Marine  Inspection. 

§  177.40-5  Storm  rails,  (a)  Suitable 
storm  rails  or  hand  grabs  shall  be  in- 
stalled where  necessary  in  all  passage- 
ways, at  deck-house  sides,  and  at  ladders 
and  hatches  where  passengers  or  crew 
might  have  normal  access. 

§177.40-10  Vehicular  ferries,  (a)  On 
vehicular  ferries,  suitable  chains,  cables, 
or  other  barriers  shall  be  installed  at  the 
ends  of  the  vehicle  runways.  In  addition, 
suitable  gates,  rails,  or  other  devices  shall 
be  installed  as  a  continuation  of  the  reg- 
ularly required  rails. 

§  177.40-15  Guards  in  hazardous 
places,  (a)  Suitable  covers,  guards,  or 
rails  shall  be  installed  in  way  of  all  ex- 
posed and  hazardous  places  such  as 
gears,  machinery,  etc. 


SUBPART  177.35— COOKING  AND  HEATING 

§  177.35-1  Restrictions,  (a)  Cooking 
and  heating  equipment  shall  be  suitable 
for  marine  use. 

(b)  The  use  of  liquefied  petroleum  gas 
for  cooking,  heating,  or  other  purposes  is 


Part  178 — Watertight  Sttbdivision 

Subpart  178.01 — Application 
Sec. 

178.01-1       General. 

178.01-5      Special  consideration. 

Subpart    178.05 — Definitions   of  Ttrmi   Ut«d  in 
Thii  Part 

178.05-1  Bulkhead  deck. 

178.05-3  Margin  line. 

178.05-5  Permeability. 

178.05-7  Watertight. 

178.05-fl  Weathertight. 

Subpart   178,10 — Bulkheads 
178.10-1       Requirements    for    vessels   carry- 
ing   more    than    49    passengerf 
and  all  ferry  vessels. 
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Sec. 

178.10-5  Requirements  for  vessels  other 
than  ferry  vessels,  carrying  not 
more  than  49  passengers  In 
ocean   and  coastwise  service. 

178.10-10  Requirements  for  vessels  other 
than  ferry  vessels,  carrying  not 
more  than  49  passengers  In 
other  than  ocean  and  coastwise 
service. 

Subpart    178.15 — Subdivision    and    Damaged 
Stability  Calculations 

178.15-1       Details  of  calculations. 
Subpart  178.20 — Cockpits 

178.20-1       General. 

178.20-5      Freeing  arrangements. 

authority:  §5  178.01-1  to  178.20-5  Issued 
under  sec.  3.  70  Stat.   152.  153;   46  U.  S.  C. 

390b. 

SUBPART    178.01 — APPLICATION 

§  178.01-1  General,  (a)  The  provi- 
sions of  this  part  shall  apply  to  all  vessels 
contracted  for  on  or  after  June  1, 
1958.  Vessels  contracted  for  prior  to  that 
date  shall  meet  the  requirements  of  this 
part  insofar  as  is  deemed  reasonable  and 
practicable  by  the  OfiBcer  in  Charge,  Ma- 
rine Inspection. 

5178.01-5  Special  consideration,  (a) 
Special  consideration  may  be  given  to 
departures  from  the  specific  require- 
ments of  this  part  when  it  can  be  shown 
that  special  circumstances  or  arrange- 
ments warrant  such  departures. 

SUBPART  178.05— DEFINITIONS  OF  TERMS  USED 
IN  THIS  PART 

J  178.05-1  Bulkhead  deck,  (a)  The 
bulkhead  deck  is  the  uppermost  deck  to 
which  the  transverse  watertight  bulk- 
heads are  carried. 

§  178.05-3  Margin  line,  (a)  Except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section,  the  margin  line  is  a  line 
drawn  at  least  3  inches  below  the  upper 
surface  of  the  bulkhead  deck  at  side 
where  the  bulkhead  deck  Is  continuous. 
Where  the  bulkhead  deck  is  not  con- 
tinuous, an  assumed  continuous  margin 
line  shall  be  used  which  at  no  point  Is 
less  than  3  inches  below  the  top  of  the 
deck  at  side  to  which  the  bulkheads  con- 
cerned and  the  shell  or  planking  are 
carried  watertight. 

(b)  In  the  case  of  vessels  with  contin- 
uous bullchead  decks,  where  the  niean  of 
the  maximum  sheer  forward  and  aft  is 
less  than  12  Inches,  a  modified  margin 
line  3  inches  below  the  top  of  the  deck  at 
the  ends  but  lowered  throughout  its 
length  so  as  to  have  a  mean  parabolic 
sheer  of  12  inches  is  to  be  used.  Where 
the  bulkhead  deck  is  not  continuous,  the 
margin  line  shall  be  such  as  to  give  at 
least  a  standard  of  safety  equivalent  to 
the  foregoing. 

5178.05-5  Permeability,  (a)  The  per- 
meability of  a  space  is  the  percentage  of 
that  space  which  can  be  occupied  by 

water. 

§  178.05-7  Watertight,  (a)  So  con- 
structed as  to  effectively  resist  water 
seepage  to  any  appreciable  degree  under 
continuous  exposure  to  driving  rain  or 
solid  water;  and  in  the  case  of  bulkheads, 
to  withstand  a  head  of  water  to  the  top 
of  the  bulkhead. 
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5  178.05-9  Weathertight.  (a)  So  con- 
structed as  to  provide  effective  protec- 
tion from  ordinary  rain  and  spray. 

SUBPART   178.10 — BULKHEADS 

§  178.10-1  Requirements  for  vessels 
carrying  more  than  49  passengers  and  all 
ferry  vessels,  (a)  Except  as  otherwise 
provided  in  this  section,  vessels  carrying 
more  than  49  passengers  and  all  ferry 
vessels  shall  be  fitted  with  a  collision 
bulkhead  and  sufficient  additional  water- 
tight bulkheads  to  remain  afioat  with 
positive  stability  with  any  one  main  com- 
partment fiooded.  The  bulkheads  re- 
quired for  machinery  and  fuel  tank  in- 
stallations by  Subpart  182.05  in  Part  182 
of  this  subchapter,  may  be  used  as  sub- 
division bulkheads  if  properly  con- 
structed. For  subdivision  and  damaged 
stability  calculations  see  Subpart  178.15. 

(1)  Double  ended  ferries  shall  have  a 
collision  bulkhead  at  each  end. 

(2)  Vessels  which  are  fitted  with  suffi- 
cient air  tankage  or  other  internal  buoy- 
ancy, or  which  would  be  buoyant  if 
fiooded,  need  only  be  fitted  with  a  colli- 
sion bulkhead  provided  that  when 
flooded,  the  reserve  buoyancy  available  Is 
sufficient  to  support  the  personnel  on 
board  and  the  vessel  has  positive  stability 
In  the  fiooded  condition. 

(3)  Vessels  operating  on  routes  where 
the  depth  of  water  is  insufficient  to  sub- 
merge the  upper  deck  of  the  vessel  need 
only  be  fitted  with  a  collision  bulkhead. 

(4)  Vessels  fitted  solely  with  collision 
bulkheads  as  permitted  by  subparagraphs 
(2)  and  (3)  of  this  paragraph  must  also 
be  fitted  with  bulkheads  as  required  by 
Subpart  182.05  In  Part  182  of  this  sub- 
chapter dealing  with  machinery  and  fuel 
tank  installations. 

(b)  The  collision  bulkhead  shall  be 
watertight  and  located  not  less  than  3 
percent  of  the  waterline  length  and  not 
more  than  3  percent  of  the  waterline 
length  plus  5  feet  abaft  the  bow  at  the 
load  waterline.  This  bulkhead  shaH  be 
tight  to  the  weather  deck. 

(c)  The  additional  bulkheads  required 
by  paragraph  (a)  of  this  section  shall  be 
watertight  to  the  bulkhead  deck. 

(d)  The  number  of  penetrations  In 
watertight  bulkheads  shall  be  reduced  to 
the  minimum  compatible  with  the  design 
and  proper  working  of  the  vessel  and 
shall  be  kept  as  high  and  as  far  inboard 
as  practicable.  Satisfactory  means  shall 
be  provided  for  making  such  penetrations 
watertight.  Sluice  valves  are  not  per- 
mitted in  watertight  bulkheads. 

(e)  Except  sls  provided  for  in  §  177.30- 
10  (a)  of  this  subchapter,  the  bulkhead 
deck  shall  be  effectively  watertight  in 
areas  outside  of  enclosed  weathertight 
deck  houses  which  are  exposed  to  the 
weather.  Adequate  freeing  arrange- 
ments shall  be  provided. 

(f)  Portlights  which  can  be  opened 
are  not  permitted  in  the  vessels'  sides  be- 
low the  margin  line  defined  in  S  178.05-3. 

§  178.10-5  Requirements  for  vessels 
other  than  ferry  vessels,  carrying  not 
more  than  49  passengers  in  ocean  and 
coastunse  service,  (a)  Except  as  other- 
wise provided  In  this  section,  vessels, 
other  than  ferry  vessels,  carrying  not 
more  than  49  passengers  in  ocean  and 


7963 

coastwise  service  shall  be  fitted  with  not 
less  than  three  watertight  bulkheads, 
one  of  which  shall  be  located  as  a 
collision  bulkhead  in  accordance  with 
§  178.10-1  (b).  The  bulkheads  required 
for  machinery  and  fuel  tank  installations 
by  Subpart  182.05  in  Part  182  of  this 
subchapter  may  be  substituted  for  two 
of  the  required  bulkheads. 

(b)  Vessels  may  use  air  tanks  or  buoy- 
ant material  in  lieu  of  the  bulkheads 
required  in  paragraph  (a)  of  this  section 
provided  such  vessels,  when  flooded,  have 
sufficient  reserve  buoyancy  and  stability 
to  support  all  personnel  on  board.  These 
vessels  must  also  be  fitted  with  the  bulk- 
heads required  by  Subpart  182.05  in  Part 
182  of  this  subchapter  dealing  with  the 
machinery  and  fuel  tank  installations. 

(c)  On  vessels  less  than  40  feet  in 
length,  operating  not  more  than  20  miles 
from  a  harbor  of  safe  refuge,  all  bulk- 
heads and/  or  internal  buoyancy  may  be 
omitted  except  the  bulkheads  required 
by  Subpart  182.05  in  Part  182  of  this 
subchapter  dealing  with  machinery  and 
fuel  tank  installations. 

§  178.10-10  Requirements  for  vessels 
other  than  ferry  vessels,  carrying  not 
more  than  49  passengers  in  other  than 
ocean  and  coastwise  service,  (a)  Except 
as  otherwise  provided  in  this  section, 
vessels  other  than  ferry  vessels,  carrying 
not  more  than  49  passengers  in  other 
than  ocean  or  coastwise  service  shall  be 
fitted  with  the  bulkheads  required  by 
Subpart  182.05  in  Part  182  of  this  sub- 
chapter dealing  with  machinery  and  fuel 
tank  installations. 

(1)  Small  vessels  of  open  construction 
need  not  be  fitted  with  the  bulkheads 
required  by  Subpart  182.05  in  Part  182 
of  this  subchapter  if  adequately  ven- 
tilated. 

SUBPART  178.15— SUBDIVISION  AND  DAMAGED 
STABILITY  CALCULATIONS 

§  178.15-1  Details  of  calculations. 
(a)  Permeability  shall  be  taken  at  85 
percent  for  machinery  spaces  and  95  per- 
cent for  all  other  spaces  unless  it  can  be 
shown  that  lesser  permeabilities  apply. 
-(b)  In  making  subdivision  and  dam- 
aged stability  calculations,  the  undam- 
aged vessel  is  to  be  assumed  floating  at 
the  maximum  service  draft  and  at  a 
trim  consistent  therewith.  Sinkage, 
trim,  and  heel  after  damage  shall  not  be 
permitted  beyond  the  margin  line  as  de- 
fined in  §  178.05-3. 

(c)  Insofar  as  reasonable  and  prac- 
ticable watertight  bulkheads  shall  be  in- 
stalled in  one  plane  without  steps  or 
recesses.  Where  steps  or  recesses  are 
unavoidable  the  arrangement  shall  be 
subject  to  approval  by  the  Commandant. 

SUBPART    178.20 — COCKPITS 

8  178.20-1  General,  (a)  Except  as 
otherwise  provided  In  this  section,  cock- 
pits shall  be  self  bailing  and  watertight. 

(b)  Cockpit  floors  shall  be  located  as 
high  as  practicable  above  the  maximum 
service  waterline.  but  in  no  case,  less 
than  10  inches  above  such  waterline. 

(c)  Companionways  at  ends  of  cock- 
pits shall  have  a  watertight  coaming  ex- 
tending from  the  cockpit  floor  to  a  height 
not  less  than  6  inches  above  the  floor. 
The  remainder  of  the  oper;^  shall  be 
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made  weathertight  by  means  of  substan- 
tial slides  or  doors. 

'd>  Ventilation  openings  in  cockpit 
sides  will  be  permitted  provided  such 
openings  are  located  as  high  as  possible 
above  the  cockpit  floor. 

<e)  Small  vessels  of  open  construc- 
tion, carrying  not  more  than  49  passen- 
gers on  protected  waters,  are  not 
required  to  comply  with  the  provisions 
of  this  section. 

§  178.20-5  Freeing  arrangements,  (a) 
Suitable  arrangements  for  freeing  water- 
tight cockpits  of  water  shall  be  provided. 

(b)  Freeing  ports  or  scuppers  shall  be 
located  so  as  to  be  effective  considering 
probable  list  and  trim. 

(c)  The  minimum  combined  area  in 
square  Inches  of  the  freeing  ports  or 
scuppers  shall  be  determined  by  dividing 
the  area  of  the  cockpit  in  square  feet  by 
10. 


Part  179 — STABn-ixr 

Subport  179.01 — Application 
179.01-1       General. 

Subpart   179.05 — Stability  Test 
179.06-1       When  required. 

Subpart    179.10 — Stability  T«»t   Procedur* 

179.10-1       Plana  required. 

179.10-ft       Stability    test    preparations. 

Subpart  179.15 — Stability  Standards 
179  15-1       General. 
179.15-5       Weather  criteria. 
178.15-10     Paasenger  criteria. 
179.15-15     Modifications  to  weather  and  pas- 
senger criteria. 
179.15-20     Damaged  stabUlty  standards. 

Subpart  179.20 — Ballast 

179  30-1       When  required. 
17920-5       How  installed. 

Subpart    179.25 — Stability   LeNer 
179.25-1       Posting. 

AuTHORrrT:  Si  17901-1  to  179.25-1  issued 
under  sec.  3,  70  Stat.  152,  153;  46  U.  S.  C, 
300b. 

SUBPART   179.01— APPIICATION 

5  179.01-1  General,  (a)  The  provi- 
sions of  this  part  shall  apply  to  the  fol- 
lowing vessels : 

(1)  All  vessels  carrying  more  than  49 
passengers. 

(2)  All  ferry  vessels  and  all  other 
vessels  permitted  an  increased  passenger 
allowance  by  5  177.25-1  (b)  of  this  sub- 
chapter. 

(3)  Any  other  vessel  whose  stabihty 
Is  questioned  by  the  Officer  in  Charge, 
Marine  Inspection. 

SUBPART    179.05— STABILITY   TEST 

5  179.05-1  When  required.  (a)  Ex- 
cept as  otherwise  provided  in  this  sec- 
tion, each  vessel  to  which  this  part 
applies  shall  be  subjected  to  a  stability 
test  conducted  by  the  owner,  builder  or 
his  representative  under  the  supervision 
of  the  Coast  Guard.  Calculations  for 
this  stability  test  shall  be  made  by  the 
owner,  builder  or  his  representative  and 
shall  be  approved  by  the  Coast  Guard 
before  the  vessel  Is  placed  in  service. 

«b>  The  Commandant  may  allow  the 
stability  test  of  a  vessel  to  be  dispensed 
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with  provided  basic  stability  data  are 
available  from  the  stability  test  of  a 
sister  vessel  and  it  is  shown  to  the  satis- 
faction of  the  Commandant  that  reliable 
stability  information  for  the  exempted 
vessel  can  be  obtained  from  such  basic 
data. 

(c)  Except  for  vessels  on  an  inter- 
national voyage,  the  Commandant  may 
allow  the  stability  test  of  a  vessel  to  be 
dispensed  with  in  exceptional  cases 
where  it  can  be  shown  to  his  satisfac- 
tion that  due  to  the  form,  construction, 
and  arrangement  of  the  vessel,  ttability 
calculations  can  be  safely  made  without 
a  stability  test  being  performed. 

SUBPART    179.10 — STABILITY   TEST    PROCEDURE 

§  179.10-1  Plans  required,  (a)  The 
plans  required  by  Subpart  176.40  in  Part 
176  of  this  subchapter  shall  be  made 
available  prior  to  the  stability  test. 

9  179.10-5  Stability  test  preparations. 
(a)  The  vessel  shall  be  as  nearly  com- 
plete as  practicable  when  the  test  is 
conducted.  If  additional  material  or 
equipment  is  to  be  installed  after  the 
test,  a  complete  list  of  such  items  by 
weight  and  location  shall  be  prepared. 

(b)  All  durmage.  tools,  and  other  items 
extraneous  to  the  completed  vessel  shall 
be  removed  before  the  test. 

(c)  The  vessel  shall  be  moored  In  a 
location  reasonably  protected  from 
broadside  wind,  waves  and  tide.  The 
depth  of  water  shall  be  sufficient  to  pro- 
vide ample  clearance  under  the  vessel 
against  grounding.  Mooring  lines  shall 
be  arranged  so  that  they  will  not  Inter- 
fere with  the  free  rolling  or  listing  of  the 
vessel. 

SUBPART    179.15— STABILITY    STANDARDS 

§  179.15-1  General.  (&)  With  the 
vessel  in  the  intact  condition,  the  net 
metacentric  height  at  any  operating 
draft,  including  allowance  for  normally 
slack  tanks,  shall  not  be  less  than  the 
standards  outlined  in  this  subpart,  taken 
singly,  and  the  most  severe  requirements 
shall  govern  at  any  particular  draft. 

§179.15-5  Weather  criteria,  (a)  E^x- 
cept  as  further  modified  by  §  179.15-15, 
the  required  minimum  metacentric 
height  (GM)  In  feet  at  any  particular 
draft  is  obtained  from  the  following 
formula : 

GM=- (i) 

AtanO  ^   ' 

where: 

P=0  005  for  ocean  and  coastwise  service, 

and  Great  Lakes  (winter  service). 
P=  0.0033    for    partially    protected    waters 

such  as  lakes,  bays,  and  sounds,  and 

Great  Lakes  (sumnaer  service). 
P  =  0.0025   for   protected    waters   such   as 

rivers,   harbors,   etc. 
A  =  Projected  lateral  area  In  square  feet 

of  portion  of  vessel  above  waterllne. 
h  =:  Vertical  distance  in  feet  from  center 

of  A  to  center  of  underwater  lateral 

area  of  approximately  one-half  draft 

point. 
A=  Displacement  In  long  tons  (long  ton  = 

2.240  pounds). 
e=  Angle  of  heel  to  one-half  the  freeboard 

to    the    deck    edge    or    14    degrees, 

whichever  is  less. 

§  179.15-10  Passenger  criteria,  (a) 
Except  as  further  modified  by  §  179.15- 
15,  the  required  mimmum  metacentric 


height  <GM)  In  feet  is  obtained  from  the 
following  formula: 


OM  = 


(1) 


"24.itane 
where : 

iV=  Number  of  passengers. 

b=  Distance  In  feet  from  the  vessel's  cen- 
terllne  to  the  geometrical  center  of 
the  passenger  deck  area  on  one  side 
of  centerllne. 

.^  =  Displacement  In  long  tons. 

e=  Angle  of  heel  to  deck  edge  or  14  de- 
grees, whichever  Is  less. 

§  179.15-15  Modifications  to  weather 
and  passenger  criteria,  (a)  The  criteria 
set  forth  in  §§  179.15-5  and  179.15-10  are 
applicable  to  flush  deck  motorboats  of 
the  displacement  type.  Planing  type 
hulls,  vessels  with  cockpits,  shallow  wide 
beam  vessels,  etc..  may  be  further  re- 
stricted in  the  permitted  angle  of  heel 
depending  on  the  hull  form,  extent  of 
cockpits,  and  other  considerations  af- 
fecting the  safety  of  the  vessel. 

(b)  The  passenger  heeling  moment  In 
§  179.15-10  is  based  on  an  average  deck 
arrangement  with  a  number  of  passen- 
gers aboard  corresponding  to  1  person 
for  each  10  square  feet  of  deck  area. 
If  the  number  of  passengers  and  deck 
arrangement  is  such  that  passengen 
crowded  along  the  rail  on  one  side  of 
the  vessel  will  produce  a  heeling  moment 
In  excess  of  Nb~2i  foot  tons  (average 
weight  of  adults  and  children  taken  at 
140  pounds),  then  the  greater  heeling 
moment  shall  be  used  in  determining  the 
required  GM. 

(c)  Separate  consideration  will  be 
given  to  stability  calculations  for  sailing 
vessels. 

S  179.15-20  Damaged  stability  stand- 
ards, (a)  For  all  ferry  vessels,  and  all 
other  vessels  carrying  more  than  49 
passengers,  sufficient  intact  stability 
shaU  be  provided  in  all  service  conditions 
so  as  to  enable  the  vessel  to  withstand 
flooding  in  any  single  compartment. 

(b)  For  purposes  of  calculating  sta- 
bility in  the  damaged  condition,  tanks 
or  tight  voids  shall  be  taken  either  at 
95  percent  permeability  or  at  zero  per- 
meability whichever  results  in  the  more 
severe  requirement. 

(c>  The  transverse  extent  of  damage 
shall  be  considered  to  be  one-fifth  of  the 
beam  unless  a  smaller  extent  of  damage 
will  result  in  greater  heel  or  greater  loss 
in  metacentric  height. 

(d)  Unsymmetrical  flooding  should  be 
kept  to  a  minimum  consistent  with  effi- 
cient arrangements.  Heel  due  to  un- 
symmetrical flooding  is  limited  to  15 
degrees  or  the  deck  edge,  whichever  is 
less,  except  that  under  circumstances 
where  such  heel  after  damage  may  be 
deemed  to  constitute  an  undue  hazard, 
the  Commandant  may  require  a  lesser 
angle  of  heel.  Equalizing  arrangements, 
where  required,  shall  not  be  dependent 
upon  manual  or  automatic  operation  of 
valves.  Temporary  heel  prior  to  full 
equalization  shall  not  be  excessive. 

SUBPART    179.20 — BALLAST 

§  179.20-1  When  required,  (a)  Where 
It  is  determined  that  a  vessel  does  not 
have  sufficient  stability  to  meet  the  re- 
quirements of  the  stability  standards  and 
the  characteristics  of  the  vessel  cannot  be 
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altered  to  provide  the  required  stability, 
solid  ballast  or  other  suitable  means  to 
increase  stability  may  be  required. 

§  179.20-5  How  installed,  (a)  Solid 
ballast,  when  required,  shall  be  installed 
in  the  vessel  under  the  supervision  of  the 
Officer  in  Charge.  Marine  Inspection. 
The  amount  of  installed  ballast  shall  be 
weighed  or  otherwise  accurately  deter- 
mined and  located  in  a  vertical  and 
longitudinal  position  to  meet  the  sta- 
bility requirements.  This  ballast  shall 
be  stowed  in  a  satisfactory  manner  to 
prevent  shifting  of  position  in  a  seaway. 
Such  ballast  required  for  stability  shall 
not  be  removed  from  the  vessel  or  re- 
located unless  approved  by  the  Com- 
mandant, except  that  such  ballast  may 
be  temporarily  moved  for  examination 
or  repair  of  the  vessel,  when  done  under 
the  supervision  of  an  inspector. 

SUBPART  179.25— STABILITY  LETTER 

§  179.25-1  Posting,  (a)  Each  vessel 
subject  to  the  requirements  of  this  part 
shall  have  posted  under  glass  or  other 
transparent  material  in  the  pilothouse  a 
stability  letter  issued  by  U.  S.  Coast 
Guard  before  the  vessel  is  placed  in  serv- 
ice. When  posting  would  be  impracti- 
cable, the  stability  letter  shall  be  kept  on 
board  to  be  shown  on  demand.  This  let- 
ter shall  indicate,  either  by  specific  in- 
structions embodied  in  the  letter  or  by 
reference  to  separate  instructions  avail- 
able to  the  operator,  the  conditions  of 
operation  under  which  the  vessel  will 
have  satisfactory  stability. 
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Subpart  180.01 — Application 


Sec. 

180  01-1      Details  of  application. 

Subpart    1  80.05 — General    Provisions    Pertaining 
to  Lifesaving  Equipment 

18005-1       Equipment  of  an  approved  t3rpe. 
180.05-5      Equipment  Installed  but  not  re- 
quired. 

Subpart    1  80.10— Primary   Lifesaving   Equipment 
Required 

180.10-1       General. 

180.10-5  Requirements  for  vessels  In  ocean 
service. 

180.10-10  Requirements  for  vessels  In  coast- 
wise service. 

180.10-15  Requiremente  for  vessels  In  Great 
Lakes  service. 

180.10-20  Requirements  for  vessels  In  lakes, 
bays,  and  sounds  service. 

180.10-25  Requirements  for  vessels  In  river 
service. 

180.10-30     Substitutions. 

Subpart  180.15 — Equipment  for  Life  Floats  and 
Buoyant  Apparatus 

180.15-1       Equipment   required. 
180.15-5       Description  of  equipment  for  life 
floats  and   buoyant   apparatus. 
180.15-10     Stowage  of  equipment. 

Subpart    180.20 — Stowage    and    Marking    of 
Lifesaving  Appliances 

18020-1       Stowage  of  lifesaving  appliances. 
180.20-5       Marking. 

Subpart   180.25 — Life   Preservers 

18025-1  General. 

180.25-5  Number  required. 

180.25-10  Distribution   and   stowage. 

180.25-15  Marking. 
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Subpart  180.30 — Ring  Life  Buoys  and  Water 
Lights 
Sec. 

180.30-1       General. 
180.30-5       Number  and  size  required. 
180.30-10    Location,  distribution,  and  secur- 
ing. 

Subpart  180.35 — Pyrotechnic  Distress  Signals 

180.35-1       General. 
180.35-5      Number  required. 

AuTHORrrr:  |§  180.01-1  to  180.35-5  Issued 
under  sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  390b. 

SUBPART   180.01— APPLICATION 

§  180.01-1  Details  of  application,  (a) 
Tlie  provisions  of  this  part  shall  apply  to 
all  vessels  except  as  specifically  stated. 

(b)  Special  consideration  may  be 
given  to  departures  from  the  specific 
requirements  of  this  part  when  it  can 
be  shown  that  special  circumstances  or 
arrangements  warrant  such  departures. 

SUBPART    180.05 — GENERAL    PROVISIONS    PER- 
TAINING TO  LIFESAVING  EQUIPMENT 

§  180.05-1  Equipment  of  an  approved 
type,  (a)  Where  equipment  in  this  part 
is  required  to  be  of  an  approved  type, 
such  equipment  requires  the  specific  ap- 
proval of  the  Commandant.  Such  ap- 
provals are  published  in  the  Federal 
Register,  and  in  addition  are  contained 
in  Coast  Guard  publication  CG-190, 
"Equipment  Lists". 

(b)  Specifications  for  many  of  ..the 
Items  required  to  be  of  an  approved  type 
have  been  promulgated  and  are  con- 
tained in  Subchapter  Q  (Specifications) 
of  this  chapter.  In  general,  such  specifi- 
cations are  of  interest  only  to  the  manu- 
facturer of  specific  items  of  equipment. 

§  180.05-5  Equipment  installed  but 
not  required,  (a)  Except  as  further 
modified  in  this  section,  where  items  of 
lifesaving  equipment  are  not  required, 
but  are  installed,  such  equipment  and 
Its  installation  shall  meet  the  require- 
ments of  this  part.  However,  the  Com- 
mandant may,  after  suitable  investiga- 
tioris  and  tests,  accept  lifesaving  de- 
vices in  excess  of  those  required,  which 
are  of  a  type  not  contemplated  by  the 
regulations  in  this  part,  if  the  safety  of 
those  on  board  is  materially  improved 
thereby. 

SUBPART    180.10 — PRIMARY    LIFESAVING 
EQUIPMENT   REQUIRED 

§180.10-1  General,  (a)  All  life  floats 
and  .buoyant  apparatus  shall  be  of  an 
approved  type,  constructed  in  accord- 
ance with  Subparts  160.027  and  160.010, 
respectively,  of  Subchapter  Q  (Specifi- 
cations) of  this  chapter. 

§  180.10-5  Requirements  for  vessels  in 
ocean  service,  (a)  Vessels  in  ocean  serv- 
ice, shall  carry  suflBcient  life  floats  for 
all  persons  on  board. 

S  180.10-10  Requirements  for  vessels 
in  coastwise  service,  (a)  Except  as 
otherwise  provided  in  this  section,  ves- 
sels in  coastwise  service  shall  carry  suf- 
ficient life  floats  or  buoyant  apparatus 
for  all  persons  on  board. 

(1)  Vessels  whose  routes  are  restricted 
to  20  miles  from  a  harbor  of  safe  refuge 
shall  carry  life  floats  or  buoyant  appara- 
tus for  not  less  than  50  percent  of  all 
persons  on  board. 
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§  180.10-15  Requirements  for  vessels 
in  Great  Lakes  service,  (a)  Except  as 
otherwise  provided  in  this  section,  ves- 
sels in  Great  Lakes  service  shall  carry 
sufficient  life  floats  or  buoyant  appara- 
tus for  not  less  than  50  percent  of  all 
persons  on  board. 

(1)  Vessels  navigating  not  more  than 
one  mile  from  land  are  not  required  to 
carry  life  floats  or  buoyant  apparatus. 

§  180.10--20  Requirements  for  vessels 
in  lakes,  bays,  and  sounds  service,  (a) 
Except  as  otherwise  provided  in  this 
section,  vessels  in  lakes,  bays  and  sounds 
service  shall  carry  sufficient  life  floats  or 
buoyant  apparatus  for  not  less  than  30 
percent  of  all  persons  on  board. 

(1)  Vessels  navigating  not  more  than 
one  mile  from  land  are  not  required  to 
carry  life  floats  or  buoyant  apparatus. 

§  180.10-25  Requirements  for  vessels 
in  river  service,  (a)  Except  as  otherwise 
provided  in  this  section,  vessels  in  river 
service  shall  carry  sufficient  Ufe  floats  or 
buoyant  apparatus  for  not  less  than  10 
percent  of  all  persons  on  board. 

(1)  Vessels  navigating  not  more  than 
one  mile  from  land  are  not  required  to 
carry  life  floats  or  buoyant  apparatus. 

§  180.10-30  Substitutions,  (a)  Life- 
boats and  life  rafts  of  an  approved  type, 
constructed  in  accordance  with  Subparts 
160.035  and  160.018,  respectively,  of  Sub- 
chapter Q  (Specifications)  of  this  chap- 
ter, may  be  substituted  for  any  portion 
of  the  primary  Ufesaving  equipment  re- 
quired by  §§  180.10-5  through  180.10-25 
of  this  subpart.  Such  boats  and  rafts 
shall  be  equipped  and  stowed  as  required 
by  the  Officer  in  Charge.  Marine 
Inspection. 

(b)  Suitable  dinghies,  dories,  skiffs, 
etc.,  may  be  substituted  for  any  portion 
of  the  primary  lifesaving  equipment  re- 
quired by  §5  180.10-5  through  180.10-25 
of  this  subpart  imder  such  conditions  as 
may  be  determined  by  the  Officer  in 
Charge,  Marine  Inspection. 

(c)  Inflatable  flotation  equipment  of 
an  approved  type  may  be  substituted  for 
the  required  life  floats  or  buoyant  appa- 
ratus on  any  vessels  subject  to  the  regu- 
lations in  this  part. 

SUBPART  180.15 — EQUIPMENT  FOR  LIFE  FLOATS 
AND  BUOYANT  APPARATUS 

§  180.15-1  Equipment  required,  (a) 
Each  life  float  shall  be  fitted  with  a  hfe 
line  and  shall  be  equipped  with  2  paddles, 
a  water  light  and  a  painter. 

(b)  Each  buoyant  apparatus  shall  be 
fitted  with  a  life  line  and  shall  be 
equipped  with  a  water  light  and  painter. 

§  180.15-5  Description  of  equipment 
for  life  floats  and  buoyant  apparatus — 
(a)  Life  line.  The  hfe  line  shall  be  prop- 
erly secured  around  the  sides  and  ends  of 
the  life  float  or  buoyant  apparatus,  fes- 
tooned in  bights  not  longer  than  3  feet, 
with  a  seine  float  in  each  bight.  The 
life  line  shall  be  of  a  size  not  less  than 
%"  diameter  manila. 

(b)  Paddles.  Paddles  shall  be  not  less 
than  5  feet  long. 

(c)  Painter.  The  painter  for  life  floats 
and  buoyant  apparatus  shall  be  of  ma- 
nila rope  not  less  than  2  inches  In  cir- 
cumference and  not  less  than  4  fathoms 
in  length. 
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(d)  Water  light.  The  water  light  shall 
be  of  an  approved  type  constructed  In  ac- 
cordance with  Subpart  160.012  or  161  001 
of  Subchapter  Q  (Specifications)  of  thia 
chapter. 

§  180.15-10      Stowage    of    equipment. 

(a)  Paddles  shall  be  lashed  on  the  sides 
of  the  life  floats  to  which  they  belong. 

(b)  The  water  light  shall  be  attached 
to  the  life  float  or  buoyant  apparatus  by 
A  %"  diameter  manila  lanyard,  3  fath- 
oms in  length. 

SUBPART  180  20 — STOWAGE  AND  MARKING  OF 
IIFESAVING  APPLIANCES 

5  180.20-1  Stowage  of  lifesaving  ap- 
pliances, (a)  Life  floats  and  buoyant 
apparatus  shall  be  stowed  In  such  a  man- 
ner as  to  be  readily  launched.  Life  floats 
exceeding  400  pounds  in  weight  shall  be 
stowed  in  such  a  manner  as  not  to  require 
lilting  before  launching. 

(b>  Life  floats  and  buoyant  apparatus 
shall  not  be  secured  to  the  vessel  except 
by  lathings  which  can  be  easily  slipped. 
They  may  be  stowed  in  tiers  one  above 
the  other  to  a  height  of  not  more  than 
4  feet,  provided  such  stowage  does  not 
Interfere  with  the  navigation  of  the  ves- 
sel. When  stowed  in  tiers  the  separate 
units  shall  be  kept  apart  sufficiently  to 
prevent  sticking  together  by  means  of 
suitable  distance  pieces.  Means  shall  be 
provided  to  prevent  shifting. 

§  180.20-5  Marking,  (a)  Life  floats 
and  buoyant  apparatus  shall  be  marked 
as  required  by  5  185.35-5  of  this  subchap- 
ter. 

SUBPART  180  25 — LIFE  PRESERVERS 

5  180.25-1  General,  fa)  All  life  pre- 
servers shall  be  of  an  approved  type,  con- 
structed in  accordance  with  Subparts 
160.002  through  160.005  of  Subchapter 
Q  (Specifications)  of  this  chapter. 

§  180.25-5  Number  required,  (a)  All 
vessels  shall  be  provided  with  an  ap- 
proved adult  type  life  preserver  for  each 
person  carried.  In  addition,  unless  the 
service  is  such  that  children  are  never 
carried,  there  shall  be  provided  a  num- 
ber of  approved  life  preservers  suitable 
for  children  equal  to  at  least  10  percent 
of  the  total  number  of  persons  carried. 

S  180.25-10  Distribution  and  stowage. 
(a)  Life  preservers  shall  be  distributed 
through  the  upper  part  of  the  vessel  in 
protected  places  convenient  to  the  per- 
sons on  board.  Life  preserver  containers 
shall  be  marked  as  required  by  §  185.30- 
10  of  this  subchapter  and,  if  practicable. 
be  so  designed  as  to  allow  the  life  pre- 
servers to  float  free. 

(b)  Life  preservers  lor  children  when 
required  shall  be  stowed  separately. 

§  180.25-15  Marking,  (a)  All  life  pre- 
servers shall  be  marked  as  required  by 
{  185.35-5  of  this  subchapter. 

SUBPART   180  30 — RING   LIFE   BUOYS  AND 
WATER   LIGHTS 

S  180.30-1  General,  (a)  All  ring  Ufe 
buoys  shall  be  of  an  approved  type,  con- 
structed in  accordance  with  Subpart 
160.009  or  160.050  of  Subchapter  Q 
(Specifications)  of  this  chapter. 

(b)  All  water  lights  shall  be  of  an 
approved  type  constructed  in  accordance 
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with  Subpart  160.012  or  161.001  of  Sub- 
chapter Q  (Specifications)  of  this 
chapter. 

§  180.30-5  Number  and  size  required. 
(a)  All  vessels  shall  be  fitted  with  one  24- 
inch  or  30-inch  ring  life  buoy,  except 
that  vessels  less  than  26  feet  in  length 
may  use  one  20-inch  ring  life  buoy. 

5  180.30-10  Location,  distribution, 
and  securing,  (a)  The  ring  life  buoy 
shall  be  so  placed  as  to  be  readily  acces- 
sible. It  shall  be  capable  of  being  cast 
loose,  shall  not  be  permanently  secured 
In  any  way.  and  shall  have  attached  to  it 
a  line  at  least  10  fathoms  in  length. 

(b)  Vessels  not  limited  to  daytime 
operation  shall,  in  addition,  be  provided 
with  an  approved  water  hght.  The 
water  light  shall  be  stowed  close  to  the 
ring  life  buoy  and  arranged  to  be  at- 
tached to  it  for  nighttime  operation. 

SUBPART   180.35— PYROTECHNIC  DISTRESS 

SIGNALS 

§  180.35-1  General,  (a)  All  signals 
shall  be  of  an  approved  type  constructed 
in  accordance  with  the  applicable  sub- 
parts of  Subchapter  Q  (Specifications) 
of  this  chapter. 

<b)  All  signals  shall  be  stowed  in  a 
portable  watertight  container. 

(c)  Service  use  of  distress  signals  shall 
be  limited  to  a  period  of  3  years  from  date 
of  manufacture. 

5  180.35-5  Number  required,  (a)  Ex- 
cept as  otherwise  provided  in  this  section, 
all  vessels  shall  carry  within  the  pilot- 
house or  other  suitable  location  6  hand 
red  flare  distress  signals  and  6  hand 
orange  smoke  distress  signals  constructed 
In  accordance  with  Subparts  160.021  and 
160.037,  re-^pectively.  of  Subchapter  Q 
(Specifications)  of  this  chapter,  or,  12 
hand  combination  flare  and  smoke  dis- 
tress signals  constructed  in  accordance 
with  Subpart  160.023  of  Subchapter  Q 
(Specifications)  of  this  chapter. 

(b)  Distre.ss  signals  are  not  required 
on  ferry  vessels,  yacht  club  launches, 
water  taxis,  etc.,  operating  on  short  runs 
of  not  more  than  30  minutes. 


Sec. 

181.15-20 
181.15-25 
181.15-30 
181.15-35 
181.15-40 


Controls. 
Piping. 
Cylinders. 
Discharge  outlets. 
Closure  of  openings. 


Part  181— Fire  Protection  Equipment 

Subpart  181.01 — Application 
Sec. 

181.01-1       General. 

181.01-5       Equipment  of  approved  tjrpe. 
181.01-10    Equipment  Installed  but  not  re- 
quired. 

Subpart    181.05 — Fire    Extinguishing    Equipment 
Required 

Emergency  hand  flre  pump. 
Fire  main  system. 
Fixed  fire  extinguishing  systems. 
Manual  sprlnldlng  system. 
Portable  flre  extinguishers. 


181.05-1 

181.05-5 

181.05-10 

181.05-15 

181.05-20 


Subpart  181.10 — Fir*  Moin  System,  Details 

181.10-1  Application. 

181.1(^-5  Flre  pumps. 

181.10-10  Flre  hydrants  and  hose. 

181.10-15  Piping. 


Subpart    181.15 — Fi«»d   Carbon   Dioxide 
Extinguishing    System,   Detailt 
181.15-1       Application. 
181.15-5      Total  available  supply. 
181.15-10     Cargo  spaces. 

181.15-15     Machinery   spaces,   paint   lockers, 
tanks  and  similar  spaces. 


Subpart    181.20 Portable    Fir*   Cxlinguisheri 

181.20-1       ClaasJflcatlon. 

181.20-5      Number  required  and  location. 

AuTHoarrT:  {{  181.01-1  to  181.20-5  Issued 
under  sec.  3,  70  Stat.  152.  153;  46  U  S  c 
390b.  ■        ^• 

SUBPART   181.01 — APPLICATION 

5  181.01-1  General,  (a)  The  provl- 
sions  of  this  part  shall  apply  to  all  ves- 
sels except  as  specifically  noted  in  this 
part. 

(b)  Special  consideration  may  be 
given  to  departures  from  the  specific  re- 
quirements of  this  part  when  it  can  be 
shown  that  special  circumstances  con- 
cerning the  vessel's  route,  construction, 
arrangement,  trade  or  operation  warrant 
such  departures. 

§181.01-5  Equipment  of  approved 
type,  (a)  All  flre  extinguishers  and  flre 
extinguishing  systems  shall  be  of  an  ap- 
proved tyj)e. 

§  181.01-10  Equipment  installed  but 
not  required,  (a)  Except  as  further 
modified  in  this  section,  where  fire  extin- 
guishing systems  or  equipment  are  not 
required,  but  are  installed,  the  system  or 
equipment  and  Its  installation  shall  meet 
the  requirements  of  this  part.  However, 
the  Commandant  may,  after  suitable 
investigations  and  tests,  accept  fire  fight- 
ing equipment,  which  is  of  a  type  not 
contemplated  by  the  regulations  in  this 
part,  if  the  safety  of  the  vessel  is  mate- 
rially improved  thereby. 

SUBPART   181.05— FIRE   EXTINGUISHING 
EQUIPMENT  REQUIRED 

§  181.05-1  Emergency  hand  fire  pump, 
(a)  All  vessels  shall  carry  an  emergency 
hand  fire  and  bilge  pump  complying  with 
the  requirements  of  5  182.20-10  of  thia 
subchapter. 

§  181.05-5  Fire  main  system,  (a) 
Power-driven  flre  pumps,  hydrants,  hose 
and  nozzles  shall  be  installed  on  all  ferry 
vessels,  and  all  other  vessels  which  carry 
more  than  49  passengers.  The  arrange- 
ment and  details  of  the  flre  main  system 
shall  be  as  set  forth  in  Subpart  181.10. 

§  181.05-10  Fixed  fire  extinguishing 
systems,  (a)  Fixed  flre  extinguishing 
systems  of  an  approved  type  shall  be 
installed  in  such  locations  and  on  such 
vessels  as  follows: 

(1)  In  the  machinery  and  fuel  tank 
spaces  of  all  vessels  using  fuel  having 
a  flash  point  of  1 10°  P.  or  lower. 

(2)  In  all  vessels  In  paint  and  oil 
rooms  and  similar  spaces,  and  in  cargo 
spaces  for  combustible  cargo  which  are 
Inaccessible  during  the  voyage. 

(b)  The  arrangements  and  details  of 
the  fixed  fire  extinguishing  systems  shall 
be  as  set  forth  In  Subpart  181.15. 

§  181.05-15  Manual  sprinkling  syS' 
tern,  (a)  All  vessels  having  a  deck  above 
a  vehicular  space  shall  be  fitted  with  • 
manual  sprinkling  system  Installed  In 
accordance  with  the  applicable  sect'.on« 
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of  Part  76  of  Subchapter  H  (Passenger 
Vessels)  of  this  chapter, 

§  181.05-20  Portable  fire  extinguish' 
gfs,  (a)  Approved  portable  fire  extin- 
guishers shall  be  installed  on  all  vessels 
as  set  forth  in  Subpart  181.20. 

SUBPART  181.10 — FIRE  MAIN  SYSTEM,  DETAILS 

5 181.10-1  Application,  (a)  The  pro- 
visions of  this  subpart  shall  apply  to  all 
vessels  contracted  for  on  or  after  June 
I  1958.  Vessels  contracted  for  prior 
to  that  date  shall  meet  the  requirements 
of  this  subpart  insofar  as  deemed  reason- 
able and  practicable  by  the  Officer  in 
Charge,  Marine  Inspection. 

§  181.10-5  Fire  pumps,  (a)  The  fire 
pump  shall  be  self-priming  and  power 
driven  and  of  such  size  as  to  discharge 
an  effective  stream  from  a  hose  con- 
nected to  the  highest  outlet. 

(b)  The  fire  pump  may  be  driven  off 
the  propulsion  engine  or  other  source  of 
power  and  may  be  connected  to  the  bilge 
system  so  that  it  can  serve  as  either  a 
fire  pump  or  a  bilge  pump. 

§181.10-10  Fire  hydrants  and  hose. 
(a)  Fire  hose  may  be  commercial  fire 
hose  or  equivalent  of  not  over  IVz-inch 
diameter  or  garden  hose  of  not  less  than 
ig-inch  nominal  inside  diameter.  Hose 
shall  be  in  one  piece  not  less  than  25 
feet  and  not  more  than  50  feet  in  length. 

(b)  If  1  V-z-inch  hose  is  used,  it  shall  be 
of  a  good  grade  fire  hose  and  provisions 
shall  be  made  for  proper  stowage  to  pre- 
vent kinking.  The  hose  shall  be  fitted 
with  a  good  grade  bronze  or  equivalent 
metal  nozzle  having  a  V2-inch  solid 
stream  orifice  or  an  approved  combina- 
tion nozzle. 

(c)  If  garden  hose  Is  used,  it  shall  be 
of  a  good  commercial  grade  constructed 
of  an  inner  rubber  tube,  plies  of  braided 
cotton  reinforcement  and  an  outer  rub- 
ber cover  or  of  equivalent  material,  and 
shall  be  fitted  with  a  commercial  garden 
hose  nozzle  of  good  grade  bronze  or 
equivalent  metal. 

(d)  All  fittings  on  fire  hose  shall  be  of 
brass,  copper,  or  other  suitable  corrosion- 
resistant  metal. 

(e)  The  fire  hydrant  shall  be  so  lo- 
cated that  any  portion  of  the  vessel  may 
be  reached  with  an  effective  stream  of 
water.  If  it  is  not  possible  to  effectively 
reach  any  portion  of  the  vessel  with  one 
hose,  then  additional  hydrants  and  hoses 
will  be  required. 

(f)  A  length  of  fire  hose  shall  be  at- 
tached to  each  fire  hydrant  at  all  times. 

§  181.10-15  Piping,  (a)  All  piping. 
valves,  and  fittings  shall  be  in  accordance 
with  good  marine  practice  and  suitable 
for  the  purpose  intended. 

SUBPART    181.15 — FIXED    CARBON    DIOXIDE 
EXTINGUISHING   SYSTEM,   DETAILS 

?  181.15-1  Application,  (a)  The  pro- 
visions of  this  subpart  shall  apply  to  all 
installations  contracted  for  on  or  after 
June  1,  1958.  Installations  contracted 
for  prior  to  that  date  shall  meet 
the  requirements  of  this  subpart  insofar 
as  deemed  reasonable  and  practicable  by 
the  Officer  in  Charge,  Marine  Inspection. 

5181.15-5  Total  available  supply,  (a) 
A  separate  supply  of  carbon  dioxide  need 
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not  be  provided  for  each  space  protected. 
The  total  available  supply  shall  be  at 
least  sufficient  for  the  space  requiring  the 
greatest  amount. 

§  181.15-10  Cargo  spaces.  (&)  The 
number  of  pounds  of  carbon  dioxide  re- 
quired for  each  space  shall  be  equal  to 
the  gross  volume  of  the  space  in  cubic 
feet  divided  by  30. 

(b)  Branch  lines  to  the  various  cargo 
holds  shall  not  be  less  than  Va-inch 
standard  pipe  size. 

§  181.15-15  Machinery  spaces,  paint 
lockers,  tanks  and  similar  spaces,  (a) 
The  number  of  pounds  of  carbon  dioxide 
required  for  each  space  shall  be  equal  to 
the  gross  volume  of  the  space  divided  by 
the  appropriate  factor  noted  in  Table 
181.15-15  (a). 

Table  181.15-15  (a) 


Gross  volume  of  com- 
partment,  cubic  feet 

Factor 

Over 

Not  over 

J 

500 

l.roo 

4,500 

800 
l.fiOO 
4,500 

15 
1« 
18 
70 

(b)  Branch  lines  to  the  various  spaces 
shall  be  as  noted  in  Table  181.15-15  (b). 
Table  181.15-15  (b) 


Mairimum  quantity  of  carbon 
dioxide  required,  pounds 


100.. 
200.. 
300.. 
600.. 


Minimum  pipe  size. 
Inches 


a  (Schedule  40). 
m  (Schedule  40). 
1  (Schedule  80). 
IVi  (Schedule  80). 


(c)  The  total  area  of  all  discharge  out- 
lets shall  not  exceed  85  percent  nor  be  less 
than  40  percent  of  the  nominal  cylinder 
outlet  area  or  the  area  of  the  supply  pipe, 
whichever  is  smaller.  The  nominal  cyl- 
inder outlet  area  in  square  inches  shall 
be  determined  by  multiplying  the  factor 
.0022  by  the  number  of  pounds  of  carbon 
dioxide  required,  except  that  in  no  case 
shall  this  outlet  area  be  less  than  0.110 
square  inches. 

§  181.15-20  Controls,  (a)  All  controls 
and  valves  for  the  operation  of  the  system 
shall  be  outside  the  spaces  protected  and 
shall  not  be  located  in  such  space  as 
might  be  cut  off  or  made  inaccessible  in 
the  event  of  flre  in  any  of  the  spaces  pro- 
tected. 

(b)  Each  branch  line  shall  be  fitted 
with  an  approved  shut-off  valve.  Such 
shut-off  valve  shall  be  kept  closed  at  all 
times  except  to  operate  the  particular 
system. 

(c)  The  arrangements  shall  be  such 
that  the  entire  charge  to  any  space  can 
be  Introduced  into  the  space  by  the  oper- 
ation of  one  valve  selecting  the  space, 
and  one  control  for  releasing  at  least  the 
required  amount  of  carbon  dioxide.  The 
controls  shall  be  of  an  approved  type  and 
shall  be  located  adjacent  to  the  shut-off 
valve  controls. 

(d)  Complete  but  simple  Instructions 
for  the  operation  of  the  system  shall  be 
located  in  a  conspicuous  place  at  or  near 
the  releasing  control  device.    All  control 
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valves  to  branch  lines  shall  be  labeled  to 
Indicate  space  served. 

§  181.15-25  Piping,  (a)  All  piping, 
valves,  and  fittings  of  ferrous  materials 
shall  be  protected  inside  and  outside 
against  corrosion. 

(b)  All  dead-end  lines  shall  extend  at 
least  2  inches  beyond  the  last  orifice  and 
shall  be  closed  with  cap  or  plug. 

(c)  All  piping,  valves,  and  fittings 
shall  be  securely  supported,  and  where 
necessary,  protected  against  injury. 

(d)  Drains  and  dirt  traps  shall  be 
fitted  where  necessary  to  prevent  the  ac- 
cumulation of  dirt  or  moisture.  Drains 
and  dirt  traps  shall  be  located  in  acces- 
sible locations. 

§  181.15-30  Cylinders.  (&)  Cylinders 
shall  be  securely  fastened  and  supported. 
and  where  necessary,  protected  against 
injury. 

(b)  Cylinders  shall  be  mounted  in  an 
upright  position  or  inclined  not  more 
than  30  degrees  from  the  vertical.  How- 
ever, cylinders  which  are  fitted  with  flex- 
ible or  bent  siphon  tubes  may  be  inclined 
not  more  than  80  degrees  from  the 
vertical. 

(c)  All  cylinders  used  for  storing  car- 
bon dioxide  shall  be  fabricated,  tested, 
and  marked  in  accordance  with  the  reg- 
lilations  of  the  Interstate  Commerce 
Commission.  (See  §  176.15-20  (f )  of  this 
subchapter.) 

(d)  Cylinders  shall  be  so  mounted  as 
to  be  readily  accessible  and  capable  of 
easy  removal  for  recharging  and  inspec- 
tion, including  weighing. 

(e)  Where  subject  to  moisture,  cylin- 
ders shall  be  so  installed  as  to  provide  a 
space  of  at  least  two  inches  between  the 
flooring  and  the  bottom  of  the  cylinders. 

§  181.15-35  Discharge  outlets,  (a) 
Discharge  outlets  shall  be  of  an  approved 
type. 

§181.15-40  Closure  of  openings,  (a) 
Provision  shall  be  made  to  prevent  the 
admission  of  air  into  the  space  protected 
by  means  of  plugs,  covers,  etc. 

SUBPART  181.20 — PORTABLE  FIRE 
EXTINGUISHERS 

§  181.20-1  Classification,  (a)  Port- 
able fire  extinguishers  shall  be  classified 
by  a  combination  letter  and  number  sym- 
bol; the  letter  B  indicating  a  type  of  unit 
for  fires  in  flammable  liquids,  greases, 
etc.,  and  the  number  indicating  the  rela- 
tive size  of  the  unit. 

(b)  The  tjTJical  portable  flre  extin- 
guishers are  set  forth  in  Table  181.20-1 
(b). 

Table  181.20-1  (b) 


Classification 

Foam 
gtUlons 

Carbon 
dioxide 
pounds 

Dry 

chem- 
ical 
pounds 

Vapor* 
Uine 

Type 

SlM 

liquid 
quarts 

B    

I 

2l4 

4 
15 

4 
10 

1 

B 

II 

5  181.20-5  Number  required  and  loca- 
tion, (a)  Portable  fire  extinguishers 
shall  be  installed  in  accordance  with 
Table  181.20-5  (a).  The  location  and 
installation  of  the  equipment  shall  be  to 
the  satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 
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Tabls  181.30-5  (a) 


Fire 

Space 

protec- 

Quantity and 

* 

tion 
re<iuire<l 

locution 

Whwl  house  or  steeiins 

B-I 

1  required. 

station. 

Acconiaiodations      and 

B-II 

1    near    jralley,    tf 

pulley. 

fitteil,  otherwise 
reiir  exit. 

Propulsion    machinery 

•  B-II 

1  near  exit  ouUkle 

spuces  (fuel  havln^c  a 

of  space. 

fla'h  |>oint  of  110°  F. 

or  lower). 

Pro|>ulsion     machinery 

•B-II 

2,    one    near   exit 

spaces  (fuel  huviji);  a 

tnsMe    of    sfiace 

flash  point  over  110" 

an<!  one  near  exit 

¥.). 

ouishieof  s()ace. 

Vehicular  spaces 

B-II 

1  for  t-jch  5  vehicles 
or  fraction  there- 
of. 

'  Note  that  a  flxeii  car^)on  dioxide  fire  extlnj;utshlng 
system  la  require*!  In  the  nnachinery  an<l  fuel  tank  sraccs 
of  all  vessei*!  using  fuel  having  a  flashpoint  of  110°  F.  or 
lower  (see  S  181.0.V10*. 

'  None  required  if  fixed  carbon  dioxide  system  Installed. 


PART    182— MACHINERY    IKSTALLATION 
Subpart  182  01 — Application 


Sec. 
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182.01-5       Vessels  propelled  by  steam. 
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182.01-13  Vessels  propelled  by  sail  and  non- 
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182.15-3       Machinery. 

182.15-10     Engine  exhausts. 
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182.15-25     Vent  pipes  for  fuel  tanks. 
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Subpart  182.20 — Bilge  System 

182.20-1  Application. 
182.20-5  Bilge  piping. 
182.20-10     Bilge  pumps. 

Subpart    182.25 — Overboard    Discharges    and 
Shell    Connections 
182.25-1       Application. 
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Subpart    182.30 — Steering   Apparahis 

182.30-1       Application. 

182  30-5       Main  steering  apparatus. 

Ifa2.30-10     Auxiliary  steering  apparatus. 


RULES   AND   REGULATIONS 

Authohitt:  {{  182.01-1  to  182  30-10  Issued 
tinder  sec.  3,  70  Stat.  152. 153;  46  U.  8.  C.  390b. 

SUBPART   182.01 — APPIICATION 

5  182.01-1  Vessels  propelled  by  mC' 
chinery  other  than  steam  or  electrical 
power,  (a)  Vessels  propelled  by  machin- 
ery other  than  steam  or  electrical  power 
shall  comply  with  the  provisions  of  this 
part  except  as  otherwise  provided  in  this 
section. 

(b)  Vessels  propelled  by  outboard  mo- 
tors, air  screws,  etc.,  will  be  given  sepa- 
rate consideration. 

§  182.01-5  Vessels  propelled  by  steam. 
(a)  The  machinery  and  boilers  of  steam- 
propelled  vessels  shall  comply  with  the 
applicable  parts  of  Subchapter  F  (Marine 
Engineering)  of  this  chapter. 

§  182.01-10  Vessels  propelled  by  eleC' 
trical  power,  (a)  The  propulsion  ma- 
chinery of  vessels  propelled  by  electrical 
power  shall  comply  with  the  applicable 
parts  of  Subchapter  J  (Electrical  Engi- 
neering) of  this  chapter. 

§  182.01-15  Vessels  propelled  by  sail 
and  non-self-propelled  vessels,  (a)  The 
auxiliary  machinery  of  vessels  propelled 
by  sail  and  non-self-propelled  vessels 
shall  comply  with  the  applicable  regula- 
tions of  this  part. 

§182.01-20  Special  consideration,  (a) 
Sjjecial  consideration  may  be  given  to 
departures  from  the  specific  require- 
ments of  this  part  when  it  can  be  shown 
that  special  circumstances  concerning 
the  vessel's  route  construction,  arrange- 
ment, trade  or  operation  warrant  such 
departures. 

SUBPART  182.05— SEPARATION  OF  MACHINERY 
AND  FUEL  TANK  SPACES  FROM  ACCOMMODA- 
TION  SPACES 

§  182.05-1  Application,  (a)  The  re- 
quirements of  this  subpart  shall  apply  to 
all  vessels  contracted  for  on  or  after 
June  1.  1958.  Vessels  contracted  for 
prior  to  that  date  shall  meet  the  require- 
ments of  this  subpart  insofar  as  deemed 
reasonable  and  practicable  by  the  OfiBcer 
in  Charge,  Marine  Inspection. 

§  182.05-5  Bulkheads,  (a)  Except  as 
otherwise  provided  In  this  section,  ma- 
chinery and  fuel  tank  spaces  shall  be 
separated  from  accommodation  spaces 
by  watertight  and'or  vaportight  bulk- 
heads of  double  diagonal  wood,  marine 
plywood,  steel  plate,  or  equivalent  con- 
struction. Engine  boxes  are  permissible 
In  cockpit  type  vessels,  and  vessels  of 
open  construction. 

SUBPART  182.10 — MACHINERY  INSTALLATIONS 
USING  FUELS  HAVING  A  FLASH  POINT  OF 
110°  F.  OR  LOWER  (GASOLINE,  ETC.) 

§  182.10-1  Application,  (a)  Machin- 
ery installations  using  fuels  having  a 
flash  point  of  110*  P.  or  lower  contracted 
for  on  or  after  June  1,  1958,  shall 
comply  with  the  provisions  of  this  sub- 
part. Machinery  installations  contract- 
ed for  prior  to  that  date  shall  comply  with 
the  requirements  of  this  subpart  Insofar 
as  deemed  reasonable  and  practicable  by 
the  Officer  in  Charge,  Marine  Inspection. 

§  182.10-5  Afac/iinerv— (a)  Propul- 
sion machinery.  (1)  Propulsion  ma- 
chinery shall  be  suitable  in  type  and 


design  for  propulsion  requirements  of  the 
hull  in  which  it  is  installed  and  capable 
of  operating  at  constant  marine  load 
under  such  requirements  without  ex- 
Deeding  its  designed  limitations. 

(2)  The  engine  head,  block  and  ex- 
haust  manifold  shall  be  water  jacketed 
and  cooled  by  water  from  a  pump  which 
operates  whenever  the  engine  is 
operating. 

(3)  Starting  motors,  generators  and 
any  spark-producing  device  shall  be 
mounted  as  high  above  the  bilges  u 
practicable. 

(4)  A  suitable  hull  strainer  shall  be 
Installed  in  the  circulating  water  intake 
line. 

(5)  Fresh  water  cooling  may  be  used 
provided  exhaust  is  cooled  in  accordance 
with  §  182.10-15.  Air-cooled  radiators 
for  propulsion  engine  cooling  water  shall 
not  be  used. 

(6)  Gages  to  indicate  cooling  water 
discharge  temperature  and  lubricating 
oil  pressure  shall  be  provided  for  all 
propulsion  engines  and  located  so  as 
to  be  in  view  of  the  operator.  When 
engine  is  fresh-water  cooled  and  exhaust 
pipe  is  cooled  by  a  separate  water  cooling 
system,  a  suitable  warning,  visible  or 
audible  at  the  operating  station,  shall  be 
provided  to  indicate  any  failure  of  water 
flow  in  the  exhaust  system. 

(b)  Aujciliary  machinery.  (1)  Auxil- 
iary engines  and  their  accessory  equip- 
ment shall  comply  with  the  requirements 
of  §  182.10-5  (a),  except  that,  air-cooled 
engines  with  self-contained  fuel  systema 
will  be  permitted  on  open  decks. 

8  182.10-10  Carburetors— (&)  Drip 
collectors.  (1)  All  carburetors  except 
the  downdraft  type  shall  be  equipped 
with  Integral  or  externally  fitted  drip 
collectors  of  adequate  capacity.  Drip 
collectors  shall  be  drained  by  a  device  for 
automatic  return  of  all  drip  to  engine 
intakes. 

(h)  Backfire  flame  arresters.  (1)  Car- 
buretors of  all  engines'  shall  be  fitted 
with  effective  backfire  flame  arresters. 
Backfire  fiame  arresters  shall  be  of  an 
approved  type  and  constructed  in  ac- 
cordance with  Subpart  162.015  of  Sub- 
chapter Q  (Specifications)  of  this 
chapter. 

§  182.10-15  Engine  exhausts.  (a) 
Water  for  cooling  the  exhaust  pipe  shall 
be  injected  into  the  exhaust  system  as 
near  to  the  engine  manifold  as  practi- 
cable, and  pass  through  the  entire  lengtli. 
Water  shall  be  obtained  from  the  engine- 
cooling  system  or  a  separate  engine- 
driven  pump. 

(b)  That  part  of  the  exhaust  system 
between  the  point  of  cooling  water  in- 
jection and  the  engine  manifold  shall  be 
water-jacketed  or  effectively  Insulated. 

(c)  Exhaust  piping  shall  be  led  to  the 
point  of  escape  with  a  minimum  number 
of  bends  or  elbows.  The  exhaust  piping 
shall  be  so  arranged  as  to  prevent  back- 
flow  of  water  from  reaching  engine  ex- 
haust ports  under  normal  conditions. 

(d)  Where  exhaust  piping  pierces 
non-watertight  bulkheads,  or  partitions, 
it  shall  have  a  minimum  clearance  of  2 
inches.  Where  it  passes  through  water*, 
tight  bulkheads,  non-combustible  pack- 
ings shall  be  used  in  the  gland.  Where 
a  water-cooled  exhaust  pierces  a  water*| 
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tight  steel  bulkhead  It  may  be  welded  if 
suitable  arrangements  are  provided  to  re- 
lieve the  stresses  resulting  from  the  ex- 
pansion of  the  exhaust  piping. 

(e)  The  exhaust  pipe  shall  be  gastight 
throughout  its  length  and  properly  sup- 
ported by  non-combustible  hangers  or 
blocks.  Protective  gratings  shall  be  pro- 
vided at  such  locations  where  persons  or 
gear  might  come  in  contact  therewith. 
Arrangements  shall  be  made  to  provide 
access  to  the  exhaust  pipe  throughout 
its  length. 

(f»  Where  flexibility  Is  necessary  a 
section  of  non-metallic  hose  may  be 
used  provided  it  is  especially  adapted 
to  resist  the  action  of  oil,  acid  and  heat, 
and  has  a  wall  thickness  sufficient  to 
prevent  collapsing  or  panting. 

(g)  Vertical  exhaust  systems  shall  be 
provided  with  spark  arresters  which  shall 
be  lagged  with  fire  resistant  material  and 
supported  by  suitable  steel  hangers.  The 
exhaust  piping  shall  be  water- jacketed 
between  the  engine  manifold  and  the 
spark  arrester.  A  clearance  of  at  least 
I  Inches  shall  be  maintained  between 
the  spark  arrester  and  any  woodwork. 

§  182.10-20  Fuel  tanks— (&)  Mate- 
rials and  construction.  (1)  Fuel  tanks 
shall  be  independent  of  the  hull.  The 
material  used  and  the  minimum  thick- 
ness allowed  shall  be  as  indicated  in 
Table  182.10-20  (a)  (1),  except  that, 
consideration  will  be  given  to  other  ma- 
terials which  provide  equivalent  safety. 

Tablk  182.10-20  (s)  (1) 


A.  S.  T.  M.  speci- 
fication 

Thickness  vs. 
tank  capacities 

Material 

Thick- 
nes,s  in 
inches 
forl- 
to  81- 
gailon 
tanks 

Thick, 
ness  in 
inches 
for  Si- 
te 151- 
gallon 
tanks 

Nldtel-copppr 

Coppcruickcl 

CoDDor     

B127-49T,  Class  A. 
B122-55T,  AUoy 

B152-W,  Typ« 

ETP. 
B97-55.  Tj-pei  A, 

B<Ic  C. 

"0.037 
.04S 

.057 

.050 

.0747 

0.050 
.057 

.080 

Copper-silicon 

Steel  or  Iron ' — 

.064 
.104« 

'  Nickfl-copper  not  less  than  0.031  Inch  may  be  used 
for  tanks  up  to  30  gallons  capacity. 

«  Fufl  tui'.ks  constructed  of  iron  or  steel  which  are  less 
than  3,,  inch  thick  shall  be  galvaniied  Inside  and 
outside  by  the  hot  dip  process, 

(2)  Fuel  tanks  having  a  capacity  of 
more  than  150  gallons  shall  be  designed 
for  a  factor  of  safety  of  four  based  on 
the  ultimate  strength  of  the  material 
used  and  on  a  design  head  of  not  less 
than  four  feet  of  liquid  above  the  top  of 
the  tank. 

(3)  Tanks  with  flanged-up  top  edges, 
that  may  trap  and  hold  moisture,  shall 
not  be  used. 

(4>  Openings  for  flll,  vent  and  fuel 
pipes,  and  openings  for  fuel  level  gages 
where  used,  shall  be  on  topmost  surface 
of  tanks.  Tanks  shall  have  no  openings 
in  bottoms,  sides  or  ends,  except  that, 
an  opening  fltted  with  a  threaded  plug 
or  cap  may  be  used  for  cleaning  purposes. 

(5)  All  tank  joints  shall  be  welded  or 
brazed  except  that  tanks  of  less  than 
20  gallons  capacity  may  be  soldered  pro- 
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vlded  *he  solder  used  has  a  melting  point 
of  not  less  than  800"  P. 

(6)  Pipe  connections  shall  be  threaded 
spuds,  welded  or  brazed  to  the  tank. 
Spuds  shall  have  sufficient  flange  area 
to  properly  reinforce  the  tank  opening. 
Where  fuel  level  gages  are  used  the 
flange  to  which  gage  fittings  are 
attached,  shall  be  welded  or  brazed  to 
the  tank. 

(7)  All  tanks,  exceeding  30  Inches  In 
any  horizontal  dimension,  shall  be  fitted 
with  vertical  baffle  plates  at  intervals  not 
exceeding  30  inches.  Baffle  plates  shall 
be  of  the  same  material  and  at  least 
equal  in  thickness  to  the  tank  walls  and 
shall  be  connected  to  the  tank  walls  by 
welding  or  brazing. 

(b)  Location  and  installation.  (1) 
Fuel  tanks  shall  be  located  in,  or  adja- 
cent to,  engine  compartments  and  shall 
be  separated  from  accommodation  spaces 
by  watertight  and/or  vaportight  bulk- 
heads as  required  by  §  182.05-5. 

(2)  Fuel  tanks  shall  be  so  installed  as 
to  permit  examination,  testing,  or  re- 
moval for  cleaning  with  minimum  dis- 
turbance to  the  hull  structure. 

(3)  Fuel  tanks  shall  be  adequately 
supported  and  braced  to  prevent  move- 
ment. The  supports  and  braces  shall  be 
insulated  from  contact  with  the  tank 
surfaces  with  a  non-abrasive  and  non- 
absorbent  material. 

(4)  All  fuel  tanks  shall  be  electrically 
bonded  to  the  common  ground. 

(c)  Tests.  (1)  Tanks  shall  be  tested 
to  a  pressure  of  5  pounds  per  square  inch 
or  1 V2  times  the  maximum  head  to  which 
they  may  be  subjected  in  service,  which- 
ever is  greater.  Permanent  deforma- 
tion of  the  tank  as  a  result  of  the  test  will 
not  be  cause  for  rejection  unless  ac- 
companied by  leakage. 

(2)  The  complete  installation  shall  be 
tested  to  a  head  not  less  than  that  to 
which  the  tank  may  be  subjected  in 
service. 

§  182.10-25  Filling  and  sounding  pipes 
for  fuel  tanks,  (a)  Fill  pipes  shall  be 
not  less  than  1'^  inches  i.  p.  s. 

(b)  Filling  and  sounding  pipes  shall 
be  so  arranged  that  overfiow  of  liquid  or 
vapor  cannot  escape  to  the  inside  of  the 
vessel,  but  will  discharge  overboard. 
Sounding  pipes  may  be  omitted  where 
sounding  can  be  accomplished  through 
the  fill  pipe  or  where  marine  type  fuel 
gages  are  installed.  Where  sounding 
pipes  are  used,  their  openings  shall  be 
at  least  aS  high  as  the  opening  of  the 
fill  pipe  and  they  shall  be  kept  closed 
at  all  times  except  during  sounding. 

(c)  Fill  and  sounding  pipes  shall  run 
as  directly  as  possible,  preferably  in  a 
straight  line,  from  the  deck  connection 
to  the  top  of  the  tank.  Such  pipes  shall 
terminate  on  the  weather  deck  clear  of 
any  coamings  and  shall  be  fitted  with 
shut-off  valves,  watertight  deck  plates 
or  screw  caps  suitably  marked  for  identi- 
fication. Fill  and  sounding  pipes  shall 
extend  to  within  one-half  of  their  diam- 
eter from  the  bottom  of  the  tank. 

(d)  Where  a  flexible  fill  pipe  section  is 
necessary,  suitable  flexible  tubing,  or 
hose  having  high  resistance  to  salt  water, 
petroleum  oils,  heat  and  vibration,  may 
be  used.  Such  hose  shall  overlap  metallic 
pipe  ends  at  least  1 V2  times  the  pipe  di-_ 
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ameter  and  shall  be  secured  at  each  end 
by  two  clsmips  of  corrosion  resistant 
metal.  The  flexible  section  shall  be  ac- 
cessible and  as  near  the  upper  end  of  the 
filling  pipe  as  practicable.  When  the 
flexible  section  is  a  nonconductor  of 
electricity,  the  metallic  sections  of  the 
filling  pipe  separated  thereby  shall  be 
joined  by  a  conductor  for  protection 
against  static  spark  when  fllllng. 

§  182.10-30  Vent  pipes  for  fuel  tanks. 
(a)  Each  tank  shall  be  fltted  with  a  vent 
pipe  which  shall  be  connected  to  the 
highest  point  of  the  tank  as  installed  in 
the  vessel  under  conditions  of  normal 
trim.  The  net  cross-sectional  area  of  the 
vent  pipe  shall  be  not  less  than  3/4 -inch 
O.  D.  tubing  (0.035"  wall  thickness — 20 
gage),  except  that,  where  provision  Is 
made  to  fill  the  tanks  under  pressure,  the 
net  cross-sectional  area  of  the  vent  pipe 
shall  be  not  less  than  that  of  the  fill  pipe. 

(b)  The  discharge  ends  of  vent  pipes 
shall  terminate  on  the  hull  exterior  as 
high  above  the  waterline  as  practicable 
and  remote  from  any  hull  openings,  Or, 
they  shall  terminate  In  U-bends  as  high 
above  the  weather  deck  as  practicable 
and  as  far  from  any  openings  Into  living 
quarters  or  other  below  deck  spaces  as 
practicable. 

(c)  The  discharge  ends  of  vent  pipes 
shall  be  fitted  with  removable  fiame 
screens  or  flame  arresters.  The  fiame 
screens  shall  consist  of  a  single  screen  of 
corrosion  resistant  wire  of  at  least  30  x  30 
mesh.  The  fiame  screens  or  fiame  ar- 
resters shall  be  of  such  size  and  design  as 
to  prevent  reduction  In  the  net  cross-sec- 
tional area  of  the  vent  pipe  and  permit 
cleaning  or  renewal  of  the  flame  screens 
or  arrester  elements. 

§  182.10-35  Fuel  supply  piping— (a) 
Materials  and  workmanship.  (1)  Fuel 
lines  shall  be  annealed  tubing  of  copper, 
nickel-copper,  or  copper-nickel  having  a 
minimum  wall  thickness  of  0.035  inches. 

(2)  Where  the  maximum  flexibility  Is 
necessary,  a  short  length  of  metallic- 
reinforced  flexible  hose  may  be  used  pro- 
vided it  Is  fitted  with  suitable  connection 
fittings  and  has  high  resistance  to  salt 
water,  petroleum  oils,  heat  and  vibration. 

(3)  Tubing  connections  and  fittings 
shall  be  of  nonferrous  drawn  or  forged 
metal  of  the  fiared  type.  Fittings  de- 
pending solely  on  compression  against 
the  outside  of  the  tube  for  tightness  are 
prohibited.  When  making  flared  tube 
connections,  the  tub'ng  shall  be  cut 
square  and  fiared  by  suitable  tools.  Tube 
ends  shall  be  annealed  oefore  fiarlng. 

(4)  Valves  for  fuel  lines  shall  be  non- 
ferrous  material  of  the  packless  type  and 
shall  be  marked  to  indicate  direction  of 
operation.  Cocks  of  any  type  are  pro- 
hibited for  use  in  gasoline  fuel  lines. 

(b)  Installation.  (1)  Fuel  lines  shall 
be  run  at  the  level  of  the  tank  top  to  a 
point  as  close  to  the  engine  connection 
as  practicable. 

(2)  Fuel  lines  shall  be  accessible,  pro- 
tected from  mechanical  Injury,  and  ef- 
fectively secured  against  excessive  move- 
ment and  vibration  by  the  use  of  soft 
non-ferrous  metal  straps  with  no  sharp 
edges.  Where  passing  through  bulk- 
heads, fuel  lines  shall  be  protected  by 
close  fitting  ferrules  or  stuffing  boxes. 
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(3)  Shut-off  valves.  Installed  so  as  to 
close  against  the  fuel  flow,  shall  be  fitted 
in  the  fuel  supply  lines,  one  at  the  tank 
connection  and  one  at  the  engine  end  of 
the  fuel  line  to  stop  fuel  flow  when  serv- 
icing accessories.  The  shut-off  valve  at 
the  tank  shall  be  operable  from  outside 
the  tank  compartment,  preferably  from 
an  accessible  position  on  the  weather 
deck. 

(4)  A  loop  of  copper  tubing  or  a  short 
length  of  flexible  hose  complying  with 
the  requirements  of  paragraph  (a)  (2) 
of  this  section  shall  be  Installed  In  the 
fuel  supply  line  at  or  near  the  engine. 

(5)  A  suitable  marine  type  twin 
strainer  shall  be  fitted  In  the  fuel 
supply  line  In  the  engine  compartment. 
Strainers  shall  be  of  the  type  opening  on 
top  for  cleaning  screens.  A  drip  pan 
fitted  with  flame  screen  shall  be  installed 
imder  the  strainer. 

(6)  All  accessories  Installed  in  the  fuel 
line  shall  be  independently  supported. 

(7)  Outlets  in  fuel  lines  for  drawing 
fuel  below  deck  for  any  purpose  are 
prohibited. 

S  182.10-40  Ventilation  of  compart- 
ments containing  machinery  or  fuel 
tanks,  (a)  Spaces  containing  machin- 
ery or  fuel  tanks  shall  have  natural  sup- 
ply and  mechanical  exhaust  ventilation 
as  required  by  this  section,  except  that, 
where  engines  and  fuel  tanks  are  not  in 
closed  compartments,  at  least  one  venti- 
lation duct  shall  be  installed  in  the  fore 
part  of  the  vessel  and  one  in  the  after 
part  of  the  vessel,  both  ducts  having 
cowls  or  scoops  as  required  by  paragraph 
(h)  of  this  section. 

<b)  The  requirements  for  the  me- 
chanical exhaust  system  shall  be  such 
as  to  assure  the  air  changes  as  noted  in 
Table  182.10-40  ^b)  depending  upon  the 
size  of  the  space. 

Tabli  182.10-40  (b) 


B\ie  of  spftce,  cubic  feet 

Minutes 

pvr  air 
change 

Over 

Kot  over 

MO 

l.(K10 
l.fiU) 

500 
l.tm 

l.-VJO 

3 
3 
4 

6 

<c)  Exhaust  blower  motors  shall  be 
outside  of  the  ducts,  and  if  mounted  in 
any  compartment  required  to  be  venti- 
lated by  this  section,  shall  be  located  as 
high  above  the  bilge  as  practicable. 
Blower  blades  shall  be  non-sparking  with 
reference  to  their  housings. 

(d)  Exhaust  blower  switches  shall  be 
located  outside  of  any  space  required  to 
be  ventilated  by  this  section,  and  shall 
be  of  the  type  interlocked  with  the  igni- 
tion switch  so  that  the  blowers  are 
started  before  the  engine  Ignition  is 
switched  on.  A  red  warning  sign  at  the 
switch  shall  state  that  the  blowers  shall 
be  operated  prior  to  starting  the  engines 
for  a  sufficient  time  to  insure  at  least  one 
complete  change  of  air  in  the  compart- 
ments. 

(e)  The  area  of  the  ducts  shall  be  such 
as  to  limit  the  air  velocity  to  a  maximum 
of  2.000  feet  per  minute.  Ducts  may  be 
of  any  shape,  provided  that  in  no  case 
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shall  one  cross  section  dimension  ex- 
ceed twice  the  other. 

(f)  At  least  2  Inlet  ducts  shall  be 
located  at  one  end  of  the  compartment 
and  they  shall  extend  to  the  lowest  part 
of  the  compartment  or  bilge  on  each 
side.  Similar  exhaust  ducts  shall  be  led 
to  the  mechanical  exhaust  system  from 
the  lowest  part  of  the  compartment  or 
bilge  on  each  side  of  the  compartment 
at  the  end  opposite  from  that  at  which 
the  inlet  ducts  are  fitted.  These  ducts 
shall  be  so  Installed  that  ordinary  col- 
lection of  water  in  the  bilge  will  not  trap 
the  ducts. 

(g)  All  ducts  shall  be  constructed  of 
non-ferrous  metal  or  galvanized-ferrous 
metal  not  less  than  No.  22  USSG,  reason- 
ably gas  tight  from  end  to  end  and 
shall  be  of  substantial  construction.  The 
ducts  shall  lead  as  direct  as  possible  and 
be  properly  fastened  and  supported. 

(h)  All  supply  ducts  shall  be  provided 
with  cowls  or  scoops  having  a  free  area 
not  less  than  twice  the  required  duct 
area.  When  the  cowls  or  scoops  are 
screened,  the  mouth  area  shall  be  in- 
creased to  compensate  for  the  area  of 
the  screen  wire.  Dampers  shall  not  be 
fitted  in  the  supply  ducts.  Cowls  or 
scoops  shall  be  kept  open  at  all  times 
except  when  the  stress  of  weather  is 
such  as  to  endanger  the  vessel  if  the 
openings  are  not  temporarily  closed. 
Supply  and  exhaust  openings  shall  not 
be  located  where  the  natural  flow  of  air 
is  unduly  obstructed,  or  adjacent  to  pos- 
sible sources  of  vapor  ignition,  nor  shall 
they  be  so  located  that  exhaust  air  may 
be  taken  Into  the  supply  vents.  Provi- 
sion shall  be  made  for  closing  all  cowls 
or  scoops  when  the  fixed  carbon  dioxide 
system  is  operated. 

SUBPART  182.15— MACHINERY  INSTALUTIONS 
USING  FUELS  HAVING  A  FLASH  POINT  OF 
OVER  110°  F.  (DIESEL  OIL,  ETC.) 

§  182.15-1  Application,  (a)  Kxcept  as 
otherwise  provided  in  this  section,  ma- 
chinery installations  using  fuels  having 
a  flash  point  of  over  110'  F.  (dlesel  oil, 
etc.)  contracted  for  on  or  after  Jime  1, 
1958,  shall  comply  with  the  provisions 
of  this  subpart.  Machinery  Installations 
contracted  for  prior  to  that  date  shall 
meet  the  requirements  of  this  subpart 
insofar  as  deemed  reasonable  and  prac- 
ticable by  the  Officer  in  Charge,  Marine 
Inspection. 

(b)  Auxiliary  machinery  Installations 
using  fuels  having  a  flashpoint  of  110°  P. 
or  lower  shall  comply  with  the  applicable 
sections  of  Subpart  181.05  and  Subpart 
182.10  of  this  subchapter. 

§  182.15-5  Machinery— (Si)  Propulsion 
machinery,  il)  The  propulsion  ma- 
chinery requirements  of  §  182.10-5  (a) 
shall  apply  to  diesel  engine  installations. 
except  that,  air-cooled  diesel  engines 
may  be  used  for  propulsion  of  open  boats. 

(b>  Auxiliary  machinery,  d)  The 
auxiliary  machinery  requirements  of 
§  182.10-5  (b>  shall  apply  to  diesel  auxil- 
iary engine  installations. 

§  182.1S-10  Engine  exhausts,  isk)  The 
engine  exhaust  requirements  of  {  182.10- 
15  shall  apply  to  diesel  engine  instal- 
lations except  that  dry  pipe  vertical 
exhausts  are  permissible  If  suitably  In- 
sulated. 


8  182.1S-15  Fuel  tanks,  (a)  Inde- 
pendent diesel  fuel  tanks  shall  be  con- 
structed, installed  and  tested  in  accord- 
ance with  the  requirements  of  S  182  IO-20 
except  as  follows: 

(1)  The  material  used  shall  be  Iron, 
steel  or  nickel -copper  and  the  seams  shaU 
be  Joined  only  by  welding.  Iron  or  steel 
tanks  shall  not  be  galvanized  on  the  in- 
terior. Galvanizing,  paint,  or  other  suit- 
able coating  shall  be  used  to  protect  the 
outside  of  the  tank. 

(2)  The  opening  for  the  fuel  supply 
piping  Is  not  restricted  to  the  top  of  the 
tank. 

(b)  Fuel  tanks  may  be  built  Integral 
with  the  hull  provided  they  are  con- 
structed and  tested  In  accordance  with 
the  standards  established  by  a  recognized 
classification  society. 

§  182.15-20  Filling  and  sounding  pipes 
for  fuel  tanks,  (a)  The  filling  and 
sounding  pipe  requirements  of  §  182.10- 
25  shall  apply  to  diesel  fuel  tank  installa- 
tions except  that  they  may  terminate  at 
the  top  of  the  tank  In  lieu  of  extending 
to  the  bottom  of  the  tank. 

§  182.15-25  Vent  pipes  for  fuel  tanks. 
(a)  The  vent  pipe  requirements  of 
§  182.10-30  shall  apply  to  all  diesel  fuel 
tank  installations  except  that,  where  the 
fill  pipe  terminates  at  the  top  of  the  tank 
the  net  cross-sectional  area  of  the  vent 
pipe  may  be  reduced  to  not  less  than  \. 
inch  O.  D.  tubing  (0.035"  wall  thick- 
ness — 20  gage) . 

§  182.15-30  Fuel  supply  piping,  (a) 
The  fuel  supply  piping  requirements  of 
§  182.10-35  shall  apply  to  diesel  engine 
Installations  except  as  follows: 

(1)  Ferrous  pipe,  tubing,  valves  and 
standard  fittings  may  be  losed. 

(2)  The  fuel  supply  pipe  may  be  con- 
nected to  the  fuel  tank  at  or  near  the 
bottom  of  the  tank. 

(3)  No  special  fuel  strainers  other  than 
those  recommended  or  furnished  by  the 
engine  manufacturer  will  be  required. 
Drip  pans  will  not  be  required  under 
strainers  mounted  on  the  engine. 

§  182.15-35  Ventilation  of  compart- 
ments containing  machinery  or  fuel 
tanks,  (a)  Spaces  containing  machin- 
ery or  fuel  tanks  shall  be  fitted  with  at 
least  two  ducts  to  furnish  natural  or  me-, 
chanical  supply  and  exhaust  ventilation. 
One  duct  shall  extend  to  a  point  near  the 
bottom  of  the  compartment,  so  installed 
that  the  ordinary  collection  of  water  in 
the  bilge  will  not  trap  the  duct.  Where 
forced  ventilation  Is  installed  the  duct 
extending  near  the  bottom  shall  be  the 
exhaust.  The  ducts  shall  comply  with 
the  requirements  of  §  182.10-40  (g)  and 
(h>  and  each  duct  shall  have  an  area  of 
not  less  than  one  square  inch  for  each 
foot  of  beam  of  the  vessel.  The  ducts 
required  by  this  section  shall  be  in  addi- 
tion to  ventilation  required  by  the  main 
engine. 

SUBPART  182.20 — BILGE  SYSTEM 

5  182.20-1  Application,  (a »  Except  as 
otherwise  provided  in  this  section,  the 
requirements  of  this  subpart  shall  apply 
to  all  vessels  contracted  for  on  or  after 
June  1.  1958.  Vessels  contracted  for 
prior  to  that  date  shall  meet  the  require- 
ments of  this  subpart  insofar  as  deemed 
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reasonable  and  practicable  by  the  Officer 
m  Charge.  Marine  Inspection. 

(b)  Vessels  less  than  26  feet  In  length 
ore  not  required  to  be  fitted  with  a  bilge 
nioing  system  or  a  power  bilge  pump  but 
shall  be  provided  with  the  hand  portable 
pump  required  by  §  182.20-10  (a). 

5 182.20-5  Bilge  piping,  (a)  All  ves- 
sels shall  be  provided  with  a  satisfactory 
Dumping  arrangement  capable  of  pump- 
L  from  and  draining  any  watertight 
compartment  under  all  practical  condi- 

'°(b)  Individual  bilge  lines  and  bilge 
suctions  shall  be  provided  for  each  water- 
tight compartment.  The  bilge  pipe  shall 
be  not  less  than  one  inch  I.  p.  s.  and  the 
bilge  suctions  shall  be  fitted  with  suitable 
strainers  having  an  open  area  not  less 
than  three  times  the  area  of  the  bilge 

^\c)  The  Individual  bilge  section  lines 
shall  be  led  to  a  manifold  which  shall  be 
provided  with  stop-check  valves  for  con- 
trolling bilge  suctions  from  the  various 
compartments. 

(d)  The  bilge  pipe  piercing  the  colli- 
sion bulkhead  shall  be  fitted  with  a 
screw-down  valve  located  on  the  forward 
Bide  of  the  collision  bulkhead  and  oper- 
able from  above  the  weather  deck.  In 
lieu  thereof,  a  screw-down  valve  without 
a  reach  rod  may  be  fitted  to  the  bilge  line 
on  the  after  side  of  the  collision  bulkhead 
if  it  is  readily  accessible  under  service 
conditions. 

§182.20-10  Bilge  pumps.  (a>  All  ves- 
sels shall  be  provided  with  at  least  two 
bilge  pumps  each  having  a  capacity  of 
not  less  than  10  gallons  per  minute.  One 
of  the  required  pumps  shall  be  perma- 
nently connected  to  the  bilge  main.  The 
second  pump  shall  be  a  hand  portable 
pump,  the  suction  and  discharge  ends  of 
which  shall  be  provided  with  hoses  so 
that  the  pump  may  also  be  used  as  an 
emergency  fire  pump. 

(b)  Except  as  otherwise  provided  in, 
this  paragraph,  all  ferry  vessels  and  all 
other  vessels  carrying  more  than  49  pas- 
sengers shall  be  provided  with  a  self- 
priming  power  bilge  pump  in  lieu  of  the 
permanently  connected  pump  required 
by  paragraph  (a>  of  this  section,  having 
a  capacity  of  not  less  than  25  gallons  per 
minute.  The  power  bilge  pump  may  be 
driven  off  the  main  engine  or  other  source 
of  power  and  may  be  connected  to  the 
fire  main  so  as  to  serve  for  fire  and  bilge 
service. 

'c)  Non-self-propelled  vessels  and 
sail  vessels  carrying  more  than  49  pas- 
sengers shall  comply  with  the  require- 
ment of  paragraph  ca)  of  this  section. 

SUBPART    182  25 — OVERBOARD   DISCHARGES 
AND  SHELL  CONNECTIONS 

§  182  25-1  Application,  (sl)  The  re- 
quirements of  this  subpart  shall  apply  to 
all  vessels  contracted  for  on  or  after 
June  1,  1958.  Vessels  contracted  for 
prior  to  that  date  shall  meet  the  re- 
quirements of  this  subpart  insofar  as 
deemed  reasonable  and  practicable  by 
the  Officer  in  Charge.  Marine  Inspection. 

§  182.25-5  Inlets  and  discharges,  (a) 
All  inlets  and  discharges  led  through  the 
Vessel's  hull  l)€low  a  line  drawn  parallel 
to  and  not  less  than  six  inches  above  the 
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load  water  line  shall  be  fitted  with  effi- 
cient and  accessible  means  for  prevent- 
ing the  accidental  admission  of  water 
Into  the  vessel  in  the  event  of  fracture  or 
failure  of  such  pipes.  Engine  exhausts 
led  through  the  hull  are  not  required  to 
have  such  means  of  closure.  Cast  iron 
hull  cormections  or  valves  are  not  per- 
mitted. 

(b)  Positive  action  valves  or  cocks 
located  against  the  hull  in  way  of  intake 
and/or  discharge  piping  will  be  accept- 
able provided  they  are  readily  accessible. 
Shut-off  valves  with  positive  means  of 
closing  from  the  weather  deck  will  be 
required  in  way  of '  hull  connections 
which  are  inaccessible.  The  remote 
closure  shall  be  labeled  for  identity  and 
direction  of  closing. 

SUBPART   182.30 — STEERING   APPARATUS 

5  182.30-1  Application,  (a)  The  re- 
quirements of  this  subpart  shall  apply  to 
all  vessels  contracted  for  on  or  after 
June  1,  1958.  Vessels  contracted  for 
prior  to  that  date  shall  meet  the  require- 
ments of  this  subpart  insofar  as  deemed 
reasonable  and  practicable  by  the  Officer 
in  Charge,  Marine  Inspection. 

§  182.30-5  Main  steering  apparatus. 
(a)  All  vessels  except  non-self-propelled 
vessels  shall  be  provided  with  suitable 
steering  apparatus. 

§  182.30-10  Auxiliary  steering  appa- 
ratus.  (a)  Except  as  further  modified 
in  this  section,  all  single  screw  vessels  in 
ocean  and  coastwise  service  shall  be  pro- 
vided with  an  auxiliary  steering  arrange- 
ment located  above  the  weather  deck.  A 
suitable  hand  tiller  will  be  acceptable  for 
this  purpose. 

(b)  Auxiliary  steering  will  not  be  re- 
quired where  no  regular  rudder  is  fitted 
and  steering  action  is  obtained  by  a 
change  of  setting  of  the  propelling  unit, 
or  where  a  rudder  and  tiller  is  the  normal 
means  of  steering. 
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Part  183 — Electrical  Installation 


Subpart    183.01 — Application 


Sec. 
183.01-1 


Vessels  having  electrical  installa- 
tions operating  at  potentials  of 
50  volts  and  over. 

183.01-5  Vessels  having  electrical  Installa- 
tions operating  at  potentials  of 
less  than  50  volts. 

183.01-10     Special  consideration. 

Subpart  1  83.05 — General 

183.05-1       Batteries. 

183.05-5       Name  plates.  ' 

Subpart  183.10 — Equipment 

183.10-1  Generators  and  motors. 

183.10-5  Switchboards. 

183.10-10  Batteries. 

183.10-15  Radio-phone  equipment. 

183.10-20  Accessories. 

Subpart    183.15 — Wiring — Size,   Insulation,   Etc. 

183.15-1       Ignition  wiring. 

183.15-5       Lighting  and  power  wiring. 

Subpart  183.20 — Wiring — Installation 

183.20-1  Wiring. 

183.20-5  Wiring  Joint*  and  splices. 

183.20-10  Conductor!. 

183.20-15  Polarity. 

183.20-20  Grounding, 

AtJTHORrrT;    IS  183.01-1  to  183.20-20  Issued 
under  sec.  3.  70  Stat.  152.  153;  46  U.  S.  C.  3&0b. 


§  183.01-1  Vessels  having  electrical  in" 
stallations  operating  at  potentials  of  50 
volts  and  over,  (a)  Vessels  having  elec- 
trical installations  operating  at  potenti- 
als of  50  volts  or  more  and  contracted  for 
on  or  after  June  1,  1958,  shall  comply 
with  the  applicable  parts  of  Subchapter  J 
(Electrical  Engineering)  of  this  chapter. 
Vessels  contracted  for  prior  to  that  date 
shall  meet  the  applicable  regulations  in 
Subchapter  J  insofar  as  is  deemed  rea- 
sonable and  practicable  by  the  Officer  in 
Charge,  Marine  Inspection. 

§  183.01-5  Vessels  having  electrical  in- 
stallations operating  at  potentials  of  less 
than  50  volts,  (a)  Vessels  having  elec- 
trical installations  operating  at  poten- 
tials of  less  than  50  volts  and  contracted 
for  on  or  after  June  1,  1958,  shall  com- 
ply with  the  provisions  of  this  part.  Ves- 
sels contracted  for  prior  to  that  date 
shall  meet  the  requirements  of  this'Y'art 
insofar  as  deemed  reasonable  and  prac- 
ticable by  the  Officer  in  Charge,  Marine 
Inspection. 

§  183.01-10  Special  consideration,  (a) 
Special  consideration  may  be  given  to  de- 
partures from  the  specific  requirements 
of  this  part  when  it  can  be  shown  that 
special  circumstances  or  arrangements 
warrant  such  departures. 

SUBPART  183.05 — GENERAL 

§  183.05-1  Batteries,  (a)  Batteries 
shall  not  be  tapped  for  voltages  other 
than  the  total  voltage  of  all  cells  com- 
prising the  battery. 

§  183.05-5  Name  plates,  (a)  Each 
generator,  motor  and  its  associated 
equipment,  and  other  items  of  electrical 
power  shall  be  provided  with  a  name 
plate  indicating  the  maker's  name,  its 
rating  in  volts  and  amperes  or  in  volts 
and  watts,  and  when  intended  for  con- 
nection to  a  normally  grounded  supply, 
the  grounding  polarity, 

SUBPART  183.10 — EQUIPMENT 

§  183.10-1  Generators  and  motors. 
(a)  Generators  and  motors  shall  be 
placed  in  dry.  accessible  and  adequately 
ventilated  locations. 

(b)  Independent  generators  and  mo- 
tors should  be  mounted  on  foundations 
as  high  as  practicable  above  the  bilges 
to  avoid  damage  by  splash  or  contact 
with  low  lying  vapors.  They  shall  not 
be  located  in  low  or  pocketed  positions. 

(c)  All  generators  shall  be  suitably 
protected  from  overcurrent  by  circuit 
breakers,  fuses  or  by  an  overcurrent 
relay. 

(d)  Overcurrent  protection  of  a  third- 
brush  type  generator  shall  open  the  field 
circuit. 

(e)  An  emergency  switch  shall  be  pro- 
vided in  the  normally  ungrounded  main 
supply  conductor  from  the  battery  and 
located  as  closely  as  practicable  to  the 
supply  battery. 

§183.10-5  Switchboards .  (a) 
Switchboards  shall  be  placed  in  dry,  ac- 
cessible and  adequately  ventilated  loca- 
tions preferably  outside  the  engine  com- 
partment. The  switchboard  shall  be 
adequately  protected  and  provision  shall 
be  made  for  access  thereto.    All  unin- 
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sulated  current  carrying  parts  shall  be 
mounted  on  non-absorbent,  non-com- 
bustible, high  dielectric  insulating 
material. 

(b>  Totally  enclosed  switchboards  of 
the  dead  front  type  shall  be  used  when- 
ever they  are  accessible  to  passengers. 

<c»  Each  conductor  of  circuit  supply- 
lr\g  lights,  motors  or  appliances  shall  be 
equipped  with  a  circuit  breaker  or  switch 
and  fuses  at  the  point  of  attachment  to 
the  power  source.  This  applies  also  to 
added  circuits. 

(d)  Switches  other  than  those 
mounted  on  the  switchboard  shall  be  of 
the  enclosed  type. 

(e)  If  the  storage  battery  is  not  in  the 
same  compartment  and  adjacent  to  the 
panel  or  box  which  distributes  power  to 
the  various  lighting,  motor  and  appliance 
branch  circuits  the  storage  battery  lead 
shall  be  fused  close  to  the  battery. 


RULES  AND   REGULATIONS 

shall  be  of  types  listed  by  Underwriters' 
Laboratories,  Inc..  or  other  recognized 
testing  laboratory. 

<b>  All  lights,  receptacles  and  switches 
exposed  to  the  weather  shall  be  water- 
tight and  shall  be  constructed  of  corro- 
sion-resistant material  on  vessels  operat- 
ing in  salt  water. 

SUBPART  183.15— WIRING— SIZE,  INSULATION, 
ETC. 

§183.15-1  Ingition  iviring.  (a)  Igni- 
tion wiring  as  supplied  or  recommended 
by  engine  manufacturers  is  generally 
acceptable. 

§  183.15-5    Lighting  and  power  wiring,  lo 

<a)  Wiring  sizes  for  lighting  and  power  ij] 

shall  be  in  accordance  with  Table  183.15-  25 
5<a>. 

Table  I.<0.15-5  fa)— Allowable  rtuRFNT— Carrtino 
Capvcitie.i  or  CoNDitTOEa  BAStD  o.n  Koom  Temp. 
or  30°  C,  86°  F. 


/  =  Load  current  In  amperes. 

t=  Length   of  conductor  from  center  of 

distribution.  In  feet. 
£  =  Voltage  drop  at  load  In  volt«. 

Table  183.15-j  (c)-^CoNi>iTTnR  Sum  roa  Asiri 
LtxiiTiLi 


Total  purrrnt 

on  circuit, 

aiu|>eres 


L€n::th  of  con  luctor  In  fort  fro-n  <iourm 
ol  cumnt  to  most  dl^tant  txtim 


10 


IS|20    25130    3S 
I  ' 


6  Tolts,  2-wIre— l(rj  drop  win 
(A.  W.  O.) 


• 

Capacity  of  wire 

Rubber 

In.sulatod 

Plze 

Area  In 

types  R. 

Rubber 

Gagp  So. 

circulir 

RW,  Kir 

iu'^u- 

A.W.O 

mill 

(si/.*-*  12-^)— 
Therm  o- 

lated 
'^1 

pla.<tic 

Insulitrti 

typ?s  T. 
TW  (;ill 

sizes) 

Ampere* 

A  mperes 

14.. 

4  107 

15 

15 
20 
30 
45 
65 

12 

6  531) 

^1 

10 

10  380 

30 

8 

16.  510 

4(1 

6 

26  250 

55 

4 

41  740 

70 

3... 

6Z630 

80 

100 

in 

2 

66.370 

05 

1 

83,600 

110 

130 

5  183.10-10      Batteries,      fa)    Batteries  |See  National  Electrkal  Code  for  other  sUe^J 

shall  be  so  located  that  the  gas  generated 
in  charging  will  be  easily  dissipated  by 
natural  or  Induced  ventilation.  Bat- 
teries should  not  be  located  in  the  same 
compartment  with  a  gasoline  tank  or 
gasoline  engine,  but  where  location  else- 
where is  Impracticable,  they  shall  be  ef- 
fectively screened  by  a  cage  or  similar 
structure  to  minimize  the  danger  of  ac- 
cidental spark  through  dropping  a  metal 
object  across  terminals. 

(b)  Batteries  shall  be  located  as  high 
above  the  bilge  as  practicable  and  se- 
cured against  shifting  with  motion  of 
the  boat.  They  shall  be  accessible  with 
not  less  than  10  inches  head  room. 

(c)  Battery  terminals  shall  be  of  the 
soldered  lug  type. 

(d)  Acid  batteries  shall  be  located  in  a 
tray  of  lead  or  other  suitable  material 
resistant  to  deteriorating  action  by  the 

electrolj^e.  Note:  (D  The  current-carrylnp:  capacities   ILsfed   In 

r*>»    Allraiir<a  Kotf-n^jno  ^^...1^.  ■  ..    ^      thLs  table  are  for  1,  2,  and  3,  Conductor  Cables;  80  wrcent 

( e )  Alkaline  batteries  employing  metal     of  the*-  capacities  must  be  use<j  for  *.  5,  ami  6  cotlductor 

containers  shall  be  mounted  on  suitable      <»hles.  and  70  perwnt  for  7.  8.  and  9  conductor  c«bles. 

insulating  support  and  shall  be  prevented     tabl^  Ire''ie.ronVn;S^rl^*?nTlio''not  tll.e 

irom  coming  in  contact  with  other  metal      voltage  drop  into  consideration. 

which  may  result  In  a  short  circuit.  /u^    a„                  i.^             ... 

(f)  A  battery  charger  intended  for  k.  ^L^ho^ ^'!f ^""h"  f^^'""!'  i?P^"'^ 
connection  to  a  commercial  supply  volt-  ^l  vibration,  all  conductors  sha^l  be  of 
age  shall  employ  a  transformer  of  the  ^^ll^'f^!^  type,  except  where  Type  MI 
isolating  type.  An  ammeter  that  is  read-  '^^inpi%yf,T  Vn  1 1  \"^«f  V'J,'' n'^n" 
lly  visible  shall  be  included  m  the  battery  f^^J^"  than  No.  14  A.  W  G.  shall  be 
charger  circuit                         ticuaiuciy  ^^^^  except  for  short  fixture  leads  or 

(g)  A  voltage  dropping  resistor  pro-  Intercommunication  wiring  as  set  forth 

vlded  for  charging  a   battery  shalf  be     ""r^c^T^hf.   ,ft.  ,°.' s'^f.f  f  T"  .      *v, 
mounted  In  a  suitably  ventilated  non-     J^\7^}'1^ J^l^^'^   ^V   ^^^i^^^^^  t^« 
combustible  enclosure,  so  installed  as  to    ^^^^   °'   conductor   required   for  corre- 
prevent  hazardous  temperatures  at  ad-     SP°"°'"S  lengths  and  steady  state  (sta- 
Jacent  combustible  materials.  .  ^^^^  values  to  obtain  a  voltage  drop  of 

not  more  than  ten  percent  at  the  load 
terminals  of  a  two  conductor  circuit. 
Other  values  can  be  computed  by  means 
of  the  following  formula: 


9  183.10-15  Radio-phone  equipment. 
(a)  Radio-phone  installations  shall  have 
adequate  provisions  for  supplying  and 
conducting  the  maximum  power  Input  to 
the  equipment  under  any  condition  of 
normal  operation. 

(b)  A  separate  circuit,  fused  at  the 
main  distribution  panel  shall  be  provided 
for  each  radio-phone  installation. 

§  183.10-20  Accessories,  (a)  Acces- 
sories, such  as  switches,  fuses,  and  sock- 
ets, shall  be  standard  National  Electrical 
Code  types  for  the  loads  to  be  carried  and 


cm  = 


KXIXL  (X2  for  two- wire  circuit) 


where : 
cm  =  Circular-mil  area  of  conductor. 
K=  10.75     (a    constant    representing    the 
mil-foot  resistance  of  copper).' 

*The  value  of  this  constant  published  by 
the  International  Association  of  Electrical 
Inspectors  is  10.8;  the  difference  In  results 
is  so  small  as  to  be  negligible. 


6-. 
10. 
1.1. 
20. 
25. 


12 

10 

1 

in  10 

10 

8 

8 

8  1  n 

« 

6 

« 

6  1  4 

4 

6» 

4 

*  1  4 

4 

4 

4 

4      3 

3 

12  volts  2-wlre-10~  drop  wire  siaa 
(A.  W.  O.) 


14 

14 

14 

14 

14 

14 

14 

14 

12 

Q 

14 

14 

14  112 

12 

12 

10 

10 

lU    10  1 

14 

14 

12  ,10 

10 

10 

8 

8 

>i 

H 

12  12  10  ;io 

8 

8 

8 

8 

fi 

(i 

10    10    10 

8 

8 

8 

e 

6 

6 

6 

(d)  After  computing  the  circular-mll 
area  required,  reference  may  be  made  to 
Table  183.15-5  (a)  for  selection  of  the 
required  conductor  gage  size.  When  the 
computed  circular-mil  area  is  found  to 
be  less  than  any  value  given  to  the  table, 
the  next  larger  size  conductor  shall  be 
used. 

(e)  Light  and  power  conductors  for 
interior  wiring  shall  be  insulated  in  ac- 
cordance with  Table  183.15-5  (e). 

(1)  Where  desired,  non-metallic 
sheathed  multiple  conductor  cable  may 
be  employed  instead  of  individual  con- 
ductors. 

(2)  Lead  sheathed  unarmored  con- 
ductors and  conductors  armored  with 
spiral  wound  flat  metal  stripping  shall 
not  be  used.  — 

(3)  Conductors  armored  with  metallic 
basket  weave,  with  or  without  inside 
lead  sheathing,  depending  upon  location, 
in  accordance  with  the  A.  I.  E.  E.  stand- 
ard No.  45,  Recommended  Practice  for 
Electrical  Installations  on  Shipboard, 
may  be  used.  (This  standard  may  be  ob- 
tained from  the  American  Institute  of 
Electrical  Engineers,  33  West  39th  St., 
New  York  18,N.  Y.) 

(4)  Where  desired,  metallic  sheathed 
cable  Type  MI.  as  defined  in  the  National 
Electrical  Code,  may  be  used.  (This 
standard  may  be  obtained  from  National 
Fire  Protection  Association,  60  Battery- 
march  St..  Boston  10,  Mass.) 

<f)  Conductors,  from  receptacles  to 
fixtures,  shall  be  flexible  cord  in  ac- 
cordance with  Tables  183.15-5  (f)  (1) 
and  183.15-5  (f)  (2). 

(g)  For  inter-communication  wiring, 
rubber  or  thermoplastic  covered  single 
braid.  IC  cable,  type  RF-32  (rubber  cov- 
ered fixture  wire — 't!2  in.  insulation) 
stranded  and  not  smaller  than  No.  16 
A.  W.  G.  or  equivalent  shall  be  used. 
Commercial  bell  wire  shall  not  be  used. 
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Table  183.15-5  (e)— Coxdcctoe  Insulations 


Type 
letter' 

Trade  name 

Insulation 

Thickness  of 
insulation 

Outer  covering 

Maxi- 
mum 
oi)erat- 
Ing  tem- 
perature 

Special 
provisions 

Code . .... 

Code-Rubber... 

14-12 
10 

8-2 

1 

*««ln... 
%*  in... 
H«  in..: 
*(s4  in... 

Moisture-resistant, 
flame-retardant, 
fibrous  covering. 

fiO'  C. 
140°  F. 

General  use. 

B 

JZZ. 

Moi.>iture-resUt- 
aiit. 

MoLsture-resist- 
ant  rubber. 

14 
8-2 
I 

^*«  in... 
H*  in... 

Moisture-resLstant. 
flunie-retardant. 
fibrous  covering. 

60°  C. 
140°  F. 

General  use 
and   wet 
locations. 

EC 

90'"r  unmilled 
grainUss 
rubber. 

14-10 
8-6 

18  mils.. 
25  mils.. 

Moisture-resistant, 
flarae-R'tardant, 
fibrous  covering. 

60°  C. 
140°  F. 

General  tiae. 

BH 

Heat  rosistaut... 

Heat-resistant 
rubber. 

14-12 
10 

8-2 

1 

H*  in... 
Hi  in... 
**4  in... 
Hi  In...- 

Moisture-resistant, 
flame  retardant, 
fibrous  covering. 

7,5°  C. 
167°  F. 

General  use. 

T 

Thermoplastic. 

Flame-retard- 
ant,  tlx'rmo- 
plastic  com- 
pound. 

14-10 

8 
6-2 

1 

«<i4in... 
Hi  in... 
H«  in... 
H*  in... 

None 

fin°  c. 
140°  F. 

General  use. 

TW 

Moisture-resist- 
ant thermo- 
plastic. 

Flanie-retard- 
ant,  moisture- 
resistant  ther- 
moplastic. 

14-10 
8 

6-2 
1 

Hi  in... 
9*4  in... 
Hi  In... 
Ha  in... 

None 

60°  C. 
140°  F. 

General  use 

and  wet 
locations. 

>  See  National  Electrical  Code  issued  by  National  Fire  Protection  Association,  60  Batterymarch  Street,  Boston  10, 
Mus. 

T.\Bi,E  183.15-5  (n  (D— Flexible  Cords 


Type  letter' 

Trade  name 

sue  A.  W.  O. 

Nimiber  of 
conductors 

(inductor 
Insulation 

Outer  covering 

Use 

s    

Hard  service 
cord 

18  to  10 
inclusive 

2  or  more 

Rubber 
thermo-plastlc 

Rubber 

Pendant  or 

portable, 
^amp 

80 

Oil    resistant 
compound. 

places. 
Fxtra  hard 

«T 

Thermo- 
plastic. 

usage. 

>Ser  National  Electrical  Code  Issued  by  National  Fire  Protection  Association,  60  Batterymarch  Street,  Boston 
10,  Mass. 


Table  183.15-5   (f)    (2)— Allowable  Curresi 
Carbving  CAPAnTY  or  Flexible  Cord 


Sire  A.  W.  G. 

Amperes 

11 

7 

IJ. 

10 

It 

15 

12 

ao 

10 

25 

SUBPART   183.20 — WIRING — INSTALLATION 

§  183.20-1  Wiring,  (a)  All  wiring 
shall  be  run  as  high  as  practicable  above 
bilges. 

(b)  Wiring,  where  subject  to  mechan- 
ical damage  shall  be  protected  in  accord- 
ance with  the  National  Electrical  Code: 
Article  352  for  metal  raceways.  Article 
346  for  conduit,  and  Article  348  for  me- 
tallic tubing. 

\  183.20-5  Wiring  joints  and  splices. 
'a)  Wiring  joints  and  splices  shall  be 
mechanically  secure  and  made  in  junc- 
tion boxes.  • 

fb)  Unless  a  splice  is  made  by  an  in- 
sulated pressure  wire  connector,  listed 
by  Underwriters'  Laboratories.  Inc.,  it 
shall  be  thoroughly  soldered,  taped  first 
with  rubber  and  then  with  friction  tape, 
or  the  soldered  joint  shall  be  otherwise 
protected  as  to  provide  an  insulation  the 
same  as  that  of  the  conductors  joined. 

(c)  Where  ends  of  stranded  con- 
ductors are  to  be  clamped  under  ter- 
minal screws,  they  shall  be  formed  and 
soldered  unless  fitted  with  pressure  ter- 

No.  194— Part  U i 


minal  connectors  listed  by  Underwriters' 
Laboratories,  Inc. 

§  183.20-10  Conductors.  (a)  Con- 
ductors shall  be  protected  from  overcur- 
rent  in  accordance  with  their  current- 
carrying  capacities  as  given  in  Table 
-183.15-5  (a). 

Note:  Overcurrent  protection  for  con- 
ductors Is  provided  for  the  purpose  of  open- 
ing the  electric  circuit  If  the  current  reaches 
a  value  which  will  cause  an  excessive  or 
dangerous  temperature  In  the  conductor  or 
conductor  insulation. 

(b)  The  conductors  supplying  motors 
and  motor  operated  appliances  shall  be 
protected  by  a  separate  overcurrent  de- 
vice which  is  responsive  to  motor  current. 
This  device  shall  be  rated  or  set  at  not 
more  than  125  percent  of  the  motor  full- 
load  current  rating. 

§•183.20-15  Polarity,  (a)  Where  metal 
enclosures  of  electrical  equipment  are 
conductively  connected  to  one  side  of  the 
supply  circuit,  the  conductor  employed 
shall  be  identified  throughout  the  wiring 
system.  The  Identified  conductor  shall 
be  connected  to  the  terminal  of  the  same 
polarity  at  each  source  of  supply. 

§  183.20-20  Grounding,  (a)  On  wood 
boats,  bonding  together  of  major  metal 
enclosures,  frames  and  supports  of  elec- 
trical equipment  including  battery  trays 
to  a  common  ground  shall  be  effected. 

(b)  The  negative  terminal  shall  be 
used  for  the  grounding  polarity. 
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(c)  Where  a  ground  plate  is  provided 
for  radio  equipment,  it  shall  be  cormected 
to  the  common  bonding  conductor. 


Part  184 — Vessel  Control  and  Miscel- 
laneous Systems  and  Equipment 


Sec. 

184.01-1 


Subpart    184.01 — Application 
General. 


Subpart   184.05 — Requirements  In  Othvr 
Regulationt 

184.05-1     General. 

Subport    184.10 — Mooring    Equipment 

184.10-1     Anchors,  cables  and  hawsers. 

Subpart  184.15 — Navigation  Lights  and  Shaptt, 
Whistles,  Fog  Horns,  and  Fog  Bells 

184.15-1     Requirements  in  pilot  rules. 

Subpart   184.20 — Compass 

184.20-1     Vessels  required  to  have  compasses. 

Subpart  184.25 — Radio 

184.25-1     Requirements  of  the  Federal  Com- 
munications Commission. 

Stibpart   184.30 — Emergency  Lighting 
184.30-1     Portable  lights 

Subpart   184.35 — Engine   Control 

184.35-1     Engine  room  communication  sys- 
tem. 

Axtthoritt:  §$  184.01-1  to  184.35-1  issued 
under  sec.  3,  70  Stat.  152,  153;  46  U.  S.  C. 
390b. 

SUBPART  184.01 — APPLICATION 

§  184.01-1  General,  (a)  The  provi- 
sions of  this  part  shall  apply  to  all  vessels 
except  as  specifically  noted. 

SUBPART   184.05 — REQUIREMENTS  IN  OTHER 
REGULATIONS 

§  184.05-1  General,  (a)  The  regula- 
tions in  this  subchapter  are  intended  to 
be  as  complete  as  possible  so  as  to  mini- 
mize reference  to  regulations  contained 
in  other  subchapters  of  this  chapter. 
Where  such  reference  is  unavoidable, 
only  the  requirements  applicable  to  ves- 
sels of  not  more  than  65  feet  in  length 
and  under  100  gross  tons  will  be  applied. 

SUBPART    184.10 — MOORING   EQUIPMENT 

§  184.10-1  Anchors,  cables  and  haw- 
sers, (a)  All  vessels  shall  be  fitted  with 
such  ground  tackle  and  hawsers  as 
deemed  necessary  by  the  OflBcer  in 
Charge,  Marine  Inspection,  depending 
upon  the  size  of  the  vessel  and  the 
waters  on  which  it  operates. 

SUBPART  184.15 — NAVIGATION  LIGHTS  AND 
SHAPES,  WHISTLES,  FOG  HORNS,  AND  FOG 
BELLS 

§  184.15-1  Requirements  in  pilot 
rules,  (a)  All  vessels  shall  be  fitted  with 
navigation  lights  and  shapes,  whistles, 
fog  horns,  and  fog  bells  as  required  by 
the  pilot  rules  applicable  to  the  waters  on 
which  the  vessel  is  navigated,  and  having 
regard  for  the  size  of  the  vessel. 

SUBPART  184.20 — COMPASS 

§  184.20-1  Vessels  required  to  have 
compasses,  (a)  EJxcept  as  otherwise 
provided  in  this  section,  every  vessel  shall 
be  fitted  with  a  suitable  compass. 

(b)  The  following  vessels  need  not  be 
fitted  with  a  compass : 
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( 1 )  Vessels  In  river  service. 

(2)  Non-self-propelled  vessels. 

(3»  Vessels  operating  In  protected 
waters  with  short  restricted  routes. 

SUBPART  184.25 — RADIO 

5  184.25-1  Requirements  of  the  Fed- 
eral Communications  Commission,  (a) 
Radio  transmitting  and  receiving  instal- 
lations or  radio  telephones  are  required 
on  certain  vessels  carrying  passengers. 
Details  of  the  application  of  this  require- 
ment as  well  as  the  details  of  the  instal- 
lation shall  be  as  set  forth  in  the  regu- 
lations of  the  Federal  Communications 
Commission  ( 47  CFR  Ch.  I) . 

SUBPART  184.30 — EMERGENCY  LIGHTING 

5  184.30-1  Portable  lights,  (a)  Ves- 
sels not  equipped  with  an  emergency 
lighting  system  shall  be  equipped  with  a 
suitable  number  of  portable  battery 
lights. 

SUBPART   184.35 — ENGINE   CONTROL 

§  184.35-1  Engine  room  communica- 
tion system,  (a.)  Vessels  where  necessary 
which  are  not  equipped  with  pilothouse 
controls  shall  be  equipped  with  an  effi- 
cient principal  steering  station — engine 
room  communication  system. 


Part  185 — Operations 

Subpart   185.01 — General 

See. 

185.01-1       AppUcaUon. 

Subpart   185.05 — Penalties 
185.05-1        General. 

Subpart  185.10 — Exhibition  of  License 
185.10-1       Operators  license. 

Subpart  185.15 — Notice  of  Casualty 
185.15-1       When  required. 

Subpart    185.20 — Mitcelloneou*    Operating 
Requirements 

185.20-1  Compliance  with  provisions  of 
certificate    of    Inspection. 

185.20-5       Pilot  rules. 

185  20-10     Steering  gear  tests. 

185.20-15     Hatches. 

185.20-20     Vehicular  ferries. 

185.20-25  Fueling  of  vessels  using  fuel  hav- 
ing a  flash  point  of  110*  F.  or 
lower  (gasoline,  etc.). 

Subpart  185  25 — Preparations  for  Emergencies 
185.25-1       Emergency  instructions. 
185.25-5       Recommended    emergency    check 

off  list. 
185.25-10     Drills. 

Subport  185.30 — Markings  Required 
185.30-1       Hull   markings. 
185.30-5       Llfesavlng  gear. 
185.30-10    Life  preserver  stowage. 
185.30-15     Escap«    hatches    and    emergency 

exits. 
185.30-20    Fuel  shut-off  valves. 
185.30-25     Watertight  doors  and  watertight 
hatches. 

ACTHORrrr:  J  5  185.01-1  to  185.30-25  issued 
under  sec.  3,  70  Stat.  152,  153;  46  U.  S.  C.  390b. 
Statutes  giving  speblal  authority  are  cited  to 
text  in  parentheses. 

SUBPART  185.01 — GENERAL 

5  185  01-1  Application,  (a)  The  pro- 
visions of  this  part  shall  apply  to  all  ves- 
sels except  as  specifically  noted. 


RULES  AND   REGULATIONS 

SUBPART    185.05 — PENALTIES 

5  185.05-1  General,  (a)  The  marine 
safety  and  criminal  statutes  provide 
penalties  for  the  violation  of  the  appli- 
cable provisions  of  this  subchapter, 
which  penalties,  depending  upon  the 
gravity  of  the  violation,  are  as  follows : 

(1)  Assessment  and  collections  of 
civil  monetary  penalty. 

(2)  Criminal  prosecution  where  no 
loss  of  life  results. 

<3)  Criminal  prosecution  for  man- 
slaughter where  loss  of  life  results  from 
violation  of  statute  or  regulation,  or  from 
misconduct,  negligence,  or  inattention 
to  duty. 

(4)  Libel  against  vessel. 

(b)  In  addition  to  the  foregoing,  any 
licensed  or  certificated  personnel  com- 
mitting an  act  of  misbehavior,  negli- 
gence, unskillfuiness.  endangering  life, 
violation  of  marine  safety  statutes  or 
regulations  or  requirements  thereunder, 
and  incompetency  shall  be  subject  to 
proceedings  under  the  provisions  of  R.  S. 
4450.  as  amended  (46  U.  S.  C.  239),  and 
regulations  thereunder  (Part  137  of  this 
chapter)  with  respect  to  suspension  or 
revocation  of  license  or  certificate. 

SUBPART  185.10 — EXHIBITION  OF  LICENSE 

§  185.10-1  Operators  license,  (a)  The 
operator  of  any  vessel  subject  to  the 
regulations  in  this  subchapter  shall  have 
his  license  as  operator  in  his  possession 
and  available  for  examination  at  all 
times  when  the  vessel  is  being  operated. 

SUBPART    185.15— NOTICE    OF    CASUALTY 

§  185.15-1  When  required,  (a)  The 
owner,  or  person  in  charge  of  a  vessel 
involved  in  a  marine  ca.sualty  shall  give 
notice  as  soon  as  possible  to  the  nearest 
marine  inspection  office  of  the  U.  S.  Coast 
Guard  whenever  the  casualty  results  in 
any  of  the  following: 

(1)  Damage  to  property  in  excess  of 
$1,500. 

(2)  Major  damage  affecting  the  sea- 
worthiness or  efficiency  of  a  vessel,  its 
machinery  or  its  equipment. 

(3)  Loss  of  life. 

(4)  Injury  causing  any  person  to  re- 
main incapacitated  for  a  period  in  ex- 
cess of  72  hours. 

(R.  S.  4450,  as  amended.  46  U.  S.  C.  239) 

SUBPART   185.20 — MISCELLANEOUS  OPERATING 
REQUIREMENTS 

5  185.20-1  Compliance  with  provisions 
of  certificate  of  inspection,  (a) It  shall 
be  the  duty  of  the  person  in  charge  of  the 
vessel  to  see  that  all  of  the  provisions 
of  the  certificate  of  inspection  are  strictly 
adhered  to.  Nothing  in  this  subpart 
shall  be  construed  as  limiting  the  per- 
son in  charge,  at  his  own  responsibility, 
from  diverting  from  the  route  prescribed 
in  the  certificate  of  inspection  or  taking 
such  other  steps  as  he  deems  necessary 
and  prudent  to  assist  vessels  in  distress 
or  for  other  similar  emergencies. 

5  185.20-5  Pilot  rules,  (a)  Persons 
navigating  these  vessels  shall  comply 
with  the  applicable  sections  of  the  Pilot 
Rules  covering  the  route  stipulated  in  the 
certificate  of  inspection. 

§  185.20-10  Steering  gear  tests,  (a) 
Every  vessel  before  getting  underway  for 


Its  day's  operation  shall  have  its  steering 
gear,  signaling  whistle,  controls  or  com- 
munication  system  tested  by  the 
operator. 

§  185.20-15  Hatches,  (a)  It  shall  be 
the  duty  of  the  person  in  charge  of  any 
vessel  to  assure  himself  before  getting 
underway,  for  a  voyage  on  unprotected 
waters,  that  all  exposed  hatches  are 
properly  secured  and  made  weathertight. 

§185.20-20  Vehicular  ferries:  (a) 
Automobiles  or  other  vehicles  shall  be 
stowed  in  such  a  manner  as  to  permit 
both  passengers  and  operators  to  get  out 
and  away  from  them  freely  in  the  event 
of  fire  or  other  disaster.  The  declu, 
where  necessary,  shall  be  definitely 
marked  with  painted  lines  to  indicate 
the  vehicle  rimways  and  the  aisle  spaces. 

(b)  The  person  in  charge  shall  take 
any  necessary  precautions  to  see  that 
automobiles  or  other  vehicles  have  their 
motors  turned  off  and  their  emergency 
brakes  set  when  the  ferry  is  underway, 
and  the  motors  shall  not  be  started  until 
the  ferry  is  secured  to  the  landing.  In 
addition,  the  vehicles  at  each  end  shall 
have  their  wheels  securely  blocked,  while 
the  vessel  is  being  navigated. 

(c)  The  person  in  charge  shall  have 
appropriate  "NO  SMOKING"  sigu 
posted  and  shall  take  all  necessary  pre- 
cautions  to  prevent  smoking  or  carry- 
ing of  lighted  or  smoldering  cigars,  ci«. 
arettes,  etc.,  in  the  deck  area  assigned  to 
automobiles  or  other  vehicles. 

§  185.20-25  Fueling  of  vessels  using 
fuel  having  a  flash  point  of  110'  F..  or 
lower  (gasoline,  etc.).  Vessels  using 
fuel  having  a  flashpoint  of  110°  P..  or 
lower,  shall  not  take  on  fuel  when  pas- 
sengers are  on  board. 

SUBPART    185.25 — PREPARATIONS    FOR 
EMERGENCIES 

§  185.25-1  Emergency  instructions. 
(a)  Except  as  otherwise  provided  in  thij 
section,  it  shall  be  the  duty  of  the  oper- 
ator in  charge  of  any  vessel  subject  to 
the  regulations  in  this  subchapter  to  pre- 
pare and  post  emergency  check  off  lists 
in  a  conspicuous  place  accessible  to  crew 
and  passengers. 

(1)  On  small  boats  of  open  construc- 
tion and  other  vessels  where  deemed  im- 
practicable by  the  Officer  in  Charge, 
Marine  Inspection,  emergency  instruc- 
tions will  not  be  required. 

(b)  The  emergency  check  off  lists 
shall  contain  not  less  than  the  applicable 
parts  of  the  "Recommended  Emergency 
Check  Off  List"  in  §  185.25-5. 

§  185.25-5  Recommended  emergency 
check  off  list — (a)  Rough  weather  at  sea 
or  crossing  hazardous  bars.  (1)  Close 
all  watertight  and  weathertight  doont, 
hatches,  and  airports  to  prevent  taking 
water  aboard. 

(2)  Keep  bilges  dry  to  prevent  loss  of 
stability  due  to  water  in  bilges. 

(3)  Keep  passengers  seated  and  evenly 
distributed. 

(4)  Have  passengers  put  on  life  pre- 
servers if  the  going  becomes  very  rough 
or  you  are  about  to  cross  a  hazardous 
bar. 

(5)  If  assistance  Is  needed  use  the  In- 
ternational Distress  call  over  radio  tele- 
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or  call  the  Coast  Guard  immedi- 


pbone 

fltelv 
(6)  Prepare  life  floats  for  launching. 

(b)  Man  overboard.    (1)  Throw  over- 
board a  ring  buoy  as  close  to  the  person  • 
as  possible. 

(2)  Post  a  lookout  to  keep  the  person 
overboard  in  sight. 

(3)  Maneuver  the  vessel  to  pick  up  the 
person  in  the  water. 

(4)  Have  crew  member  put  on  life- 
jacket,  attach  a  safety  line  to  him  and 
have  him  standby  to  jump  into  the  water 
to  assist  the  person  overboard  if  neces- 
sary. 

(5)  If  person  Is  not  immediately  lo- 
cated notify  Coast  Guard  and  other 
vessels  in  vicinity  by  radio  telephone. 

(6)  Continue  search  until  released  by 
Coast  Guard. 

(c)  Fire  at  sea.  (1)  Cut  off  air  supply 
to  fire — close  hatches,  ports,  doors,  venti- 
lators, etc. 

(2)  Immediately  use  portable  fire  ex- 
tinguishers at  base  of  flames  for  inflam- 
mable liquid  or  grease  fires  or  water  for 
fires  in  ordinary  combustible  materials. 

(3)  If  fire  is  in  machinery  spaces  shut 
off  fuel  supply  and  ventilation  and  dis- 
charge fixed  CO,  if  installed. 

(4)  Maneuver  vessel  to  minimize  ef- 
fect of  wind  on  fire. 

(5)  If  unable  to  control  fire,  immedi- 
ately notify  the  Coast  Guard  and  other 
boats  in  the  vicinity  by  radio  telephone, 

etc. 

(6)  Move  passengers  away  from  fire, 
have  them  put  on  life  preservers,  and  if 
necessary,  prepare  to  abandon  ship. 

(d>  Operator's  responsibilities.  (1) 
Nothing  in  the  recommended  emergency 
instructions  in  this  section  shall  exempt 
any  operator  from  the  exercise  of  good 
judgment  in  any  emergency  situation. 

5 185.25-10  Drills,  (a)  The  person 
in  charge  shall  conduct  such  drills  and 
give  such  instructions  as  are  necessary 
to  insure  that  all  hands  are  familiar  with 
their  duties. 

SUBPART    185.30 — MARKINGS    REQUIRED 

§  185.30-1  Hull  markings,  (a)  The 
following  markings  are  required  by  the 
(Customs  Regulations.  Details  of  the 
apphcation  of  the  requirements  as  well 
as  details  of  the  required  markings  will 
be  found  in  those  regulations.  There- 
fore, documented  vessels  shall  have  the 
following  markings  (block  letters  and 
numerals  not  less  than  4  inches  high, 
except  for  draft  marks  which  are  6  inches 
high): 

(1)  The  name  of  the  vessel  on  both 
bows  and  the  stern. 

(2)  Hailing  port — On  the  stern. 

(3)  Draft  marks — On  the  stem  and 
stem  of  all  vessels  50  gross  tons  and  over. 

(4)  Official  Number — On  the  vessel's 
main  beam. 

<5)  Net  tonnage — On  the  vessel's  main 
beam. 

tb)  Undocumented  vessels  shall  carry 
the  number  awarded  by  the  Coast  Guard 
on  both  bows.  The  number  shall  be  in 
block  characters  of  good  proportion  not 
less  than  three  inches  high. 

<c)  AH  markings  shall  be  of  a  color 
which  will  contrast  with  the  color  of  the 
hull  so  as  to  be  distinctly  visible  and 
legible. 
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(R.  S.  4178,  as  amended.  4495,  as  amended, 
sec.  1.  40  Stat.  602.  as  amended;  46  U.  S.  C. 
46.493,288) 

§  185.30-5  Lifesaving  gear,  (a)  Life 
floats  and  buoyant  apparatus,  together 
with  their  oars  and  paddles,  shall  be  coil? 
spicuously  marked  with  the  vessel's 
name. 

(b)  The  number  of  persons  allowed  on 
each  life  float  and  buoyant  apparatus 
shall  be  conspicuously  marked  or  painted 
thereon  in  letters  and  numbers  at  least 
1^/2  inches  high. 

(c)  All  life  preservers  and  ring  life 
buoys  shall  be  marked  with  the  vessels 
name. 

(d)  Any  lifeboat,  life  raft,  or  other 
suitable  boat  accepted  under  the  provi- 
sions of  §  180.10-15  (b)  of  this  subchap- 
ter, shall  be  marked  with  its  allowed 
capacity  in  persons,  and  with  the  name 
of  the  vessel  on  which  installed,  in  let- 
ters and  figures  at  least  2  inches  high. 

§  185.30-10  Life  preserver  stowage. 
(a)  Where  life  preservers  are  stowed  so 
that  they  are  not  readily  visible  to  pas- 
sengers, the  containers  in  which  they  are 
stowed  shall  be  marked  with  the  num-  , 
ber  contained  therein,  in  at  least  one 
Inch  letters  and  figures.  This  legend 
shall  indicate  the  separate  stowage  of 
children's  life  preservers. 

§  185.30-15  Escape  hatches  and  emer- 
genciTexits.  (a)  All  escape  hatches  and 
other  emergency  exits  shall  be  marked 
on  both  sides  using  at  least  one  inch 
letters:  "Emergency  Exit,  Keep  Clear." 

§  185.30-20  Fuel  shut-off  valves,  (a) 
Remote  fuel  shut-off  stations  shall  be 
marked  in  at  least  one  inch  letters  indi- 
cating purpose  of  the  valve  and  direction 
of  operation. 

§  185.30-25  Watertight  doors  and  wa- 
tertight hatches,  (a)  Watertight  doors 
and  watertight  hatches  shall  be  marked 
on  both  sides  in  at  least  one  inch  letters: 
"Watertight  Door — Close  in  Emergency" 
or  "Watertight  Hatch — Close  in  Emer- 
gency." 
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§  186.01-10  Operator's  license,  (a) 
A  license  as  master,  chief  mate,  second 
mate  or  third  mate  of  ocean  and  coast- 
wise inspected  vessels,  or  a  license  as  a 
master  or  pilot  of  inspected  vessels  on 
other  than  ocean  and  coastwise  waters, 
will  authorize  the  holder  to  serve  as  oper- 
ator of  vessels  subject  to  the  regulations 
in  this  subchapter  for  the  class  of  vessel 
and  on  the  waters  for  which  such  license 
was  issued  and  within  such  other  restric- 
tions as  may  be  stated  on  the  license. 


Part  187 — Licensing 

Subpart   187.01 — General 

Sec. 

187.01-1       Application. 

Subpart    1  87.05 — General    R*qu!remtnt( 


187.05-1 
187.05-5 


187.05-10 
187.05-15 

187  05-20 
187.05-25 
187.05-30 

187.05-35 


Part  186 — Manning 


Subpart  186.01 — General 

Sec. 

186.01-1       Manning  requirements. 

186.01-S      Manning  entries  on  certificate  of 

inspection. 
186.01-10     Operator's  license. 

ATJTHORrrr:  |J  186.01-1  to  186.01-10  issued 
under  sec.  3.  70  Stat.  152,  153;  46  U.  S.  C.  390b. 

SUBPART    186.01 — GENERAL 

§186.01-1  Manning  requirements,  (a) 
No  vessel  subject  to  the  provisions  of  the 
regulations  in  this  subchapter  shall  be 
navigated  while  her  certificate  of  In- 
spection is  in  effect  unless  she  shall  have 
in  her  service  and  on  board  such  comple- 
ment of  licensed  personnel,  and  crew,  as 
may,  in  the  judgment  of  the  OflBcer  in 
Charge,  Marine  Inspection,  be  necessary 
for  her  safe  operation. 

S  186.01-5  Manning  entries  on  certifi- 
cate of  inspection,  (a)  The  OflBcer  In 
Charge,  Marine  Inspection,  shall  make 
entries  on  the  certificate  of  Inspection 
showing  the  complement  of  licensed  per- 
sonnel and  crew  required. 


Issuance  of  licenses. 

Sea  service  as  member  of  Armed 
Forces  of  the  United  States  and 

•  on  vessels  owned  by  the  United 
States  as  qualifying  experience. 

Lifting  of  limitations. 

Re-examlnatlons  and  refvisal  of 
licenses. 

Issuance  of  duplicate  licenses. 

Parting  with  license. 

Suspension  and  revocation  of  li- 
cense. 

Right  of  appeal. 
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Subpart    187.10 — Original    License 

187.10-1  Original  licenses  defined. 

187.10-5  Requirements     for     original 

censes. 

187.10-10  Written  application. 

187.10-15  Physical  examination. 

187.10-20  Experience  or  training. 

187.10-25  Professional  examination. 

187.10-30  Character  check  and  reference*. 


Subpart  187.15 — Renewal  of  Licenses 

187.15-1  Requirements  for  renewal  of  li- 
cense. 

187  15-5  Application  for  renewal. 

187.15-10  Fitness. 

187.15-15  Period  of  grace. 

187.15-20  Physical  requirements. 

187.15-25  Reissue  of  expired  license. 

Subpart  1  87.20 — Specific  Requirements  for  Op- 
erators on  Other  Than  Ocean  and  Coastwise 
Waters 

187.20-1       General  application. 

187.20-5       General  requirements. 

187.20-10  Examination  for  operators  of  me- 
chanically propelled  vessels. 

187.20-15  Examination  for  sailboat  opera- 
tors. 

187.20-20     Examination  for  barge  operator*. 

Subpart  187.25 — Specific  Requirements  for 
Ocean  Operators 

187.25-1       General  application. 

187.25-5      Service    requirements.    m.echanl- 

cally  propelled  vessels. 
187.25-10     Service    requirements,    sail    pro- 

'  pelled  vessels. 
187.25-15     Examination  for  operator  of  ocean 

mechanically  propelled  vessels. 
187.25-20    Examination  for  operator  of  ocean 

sail  propelled  veseels. 
187.25-25    Additional  routes. 

Subpart  187.30 — Action  Against  Lcenses 

187.30-1       General  application. 

187.30-5      Appealing  from  an  action  against 

a  license. 
187.30-10     Record  for  decision  on  app)eal. 
187.30-15     Action  on  appeal. 

Authorttt:  {S  187.01-1  to  187.30-15  Issued 
under  sec.  3.  70  Stat.  152.  153;  46  U.  S.  C.  390b. 
Statutes  giving  special  authority  are  cited 
to  text  In  parenthesis. 
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SUBPART   187.01— GENERAL 


§187.01-1  Application,  (a)  The  reg- 
ulations In  this  part  apply  to  all  appli- 
cants for  license  to  operate  vessels  of  less 
than  100  gross  tons  carrying  more  than 
6  passengers. 

SUBPART    187.05— GENERAl    REQUIREMENTS 

5  187.05-1     Issuance  of  licenses.     (a> 
Applicants  for  licenses  are  charged  with 
the  duty  of  establishing  to  the  satisfac- 
tion of  the  Coast  Guard  that  they  possess 
all  of  the  qualifications  necessary  before 
they  shall  be  entitled  to  be  issued  li- 
.censes.     Until  an  applicant  meets  this 
mandatory  requirement,  he  is  not  en- 
titled to  be  licensed  to  serve  as  an  opera- 
tor on  a  vessel  of  the  United   States. 
Without  prior  approval  of  the  Comman- 
dant, no  person  who  has  been  convicted 
by  court-martial  of  desertion  or  treason 
In  time  of  war,  or  has  lost  his  nationahty 
for  any  of  the  other  reasons  listed  in  8 
U.  S.  C.  801.  Is  eligible  for  a  license. 
Neither  is  a  person  eligible  for  a  license, 
who  has  been  convicted  by  a  court  of 
record  of  a  violation  of  the  narcotic  drug 
laws  of  the  United  States,  the  District  of 
Colimabia.  or  any  State  or  Territory  of 
the  United  States,  within  ten  years  prior 
to  the  date  of  filing  the  application;  or 
who,  unless  he  furnishes  satisfactory  evi- 
dence that  he  is  cured,  has  ever  been  the 
user  of  or  addicted  to  the  use  of  a  nar- 
cotic drug. 

(b)  After  application  to  an  Officer  In 
Charge.  Marine  Inspection,  any  person 
who  is  found  qualified  under  the  require- 
ments set  forth  in  this  part  shall  be 
IsBued  an  appropriate  license  valid  for  a 
term  of  five  (5)  years.  A  limitation  com- 
mensurate with  the  experience  of  the 
applicant  shall  be  placed  upon  the 
license. 

(c)  Every  person  to  whom  a  license  is 
Issued  shall  place  his  signature  and  left 
thumb  print  thereon,  and  upon  any 
sheets  attached  for  additional  endorse- 
ments. 

(d)  An  applicant  for  an  operator's  li- 
cense shall  swear  to  the  truth  of  the 
statements  on  his  application. 

(e)  An  applicant  for  an  operator's  li- 
cense must  demonstrate  his  ability  to 
speak,  read  and  understand  English  as 
found  in  the  pilot  rules.  ai«Is  to  naviga- 
tion publications,  emergency  equipment 
Instructions,  and  machinery  instructions. 

(1)  An  applicant  for  an  operator's  li- 
cense to  operate  vessels  on  the  navigable 
waters  of  the  United  States  in  the  vicin- 
ity of  Puerto  Rico,  who  speaks  Spanish 
only,  will  be  issued  a  license  restricted  to 
those  waters. 

§  187.05-5  Sea  service  as  member  of 
Armed  Forces  of  the  United  States  and 
on  vessels  owned  by  the  United  States 
as  Qualifying  experience,  (a)  Sea  serv- 
ice as  member  of  the  Armed  Forces  of 
the  United  States  will  be  accepted  as 
qualifying  experience  for  an  original,  or 
extension  of  route  of  hcense.  Such 
service  will  be  subject  to  evaluation  to 
determine  its  equivalence  to  the  sea 
service  required  on  passenger  motor- 
boats,  and  to  determine  the  appropriate 
class  and  limit  of  license  for  which  the 
applicant  is  eligible. 

(b)  When  any  person  who  has  served 
In  a  civilian  capacity  as  commanding 
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ofHcer  or  master  of  any  vessel  owned  and 
operated  by  the  United  States,  in  any 
service,  in  which  a  license  as  master  was 
not  required  at  the  time  of  such  service 
applies  for  an  examination  for  license, 
the  Officer  in  Charge.  Marine  Inspection, 
shall  determine  the  appropriate  opera- 
tor's license  for  which  the  applicant  is 
eligible. 

§187.05-10  Lifting  of  limitations,  (a) 
If  any  Officer  in  Charge.  Marine  Inspjc- 
tion,  is  satisfied  by  the  documentary  evi- 
dence submitted  that  an  apphcant  is 
entitled  by  experience  and  knowledge  to 
an  increase  in  the  scope  of  his  license,  he 
may  change  any  limitations  which  he 
may  have  previously  placed  upon  the 
license. 

(b)  No  Officer  in  Charge,  Marine  In- 
spection, may  change  on  any  license  a 
limitation  which  he  did  not  place  thereon 
before  full  information  regarding  the 
reason  for  the  limitation  is  obtained  from 
the  Officer  in  Charge.  Marine  Inspection, 
responsible  for  the  same  and  the  appli- 
cant has  made  up  the  deficiency. 

§  187.05-15  Re-examinations  and  re- 
fusal of  licenses,  (a)  Any  applicant  for 
license  or  endorsement  who  has  been  duly 
examined  and  refused  may  come  before 
the  same  Officer  in  Charge.  Marine  In- 
spection, for  re-examination  at  any  time 
thereafter  that  may  be  fixed  by  such 
Officer  in  Charge,  Marine  Inspectldh,  but 
such  time  shall  not  be  less  than  1  month 
from  the  date  of  his  last  failure.  In  the 
case  of  another  failure,  he  will  not  be  re- 
examined until  after  a  lapse  of  at  least 
6  months  from  date  of  last  failure. 

(b)  A  candidate  who  has  been  duly 
examined  and  refused  a  license  by  an 
Officer  in  Charge.  Marine  Inspection, 
shall  not  be  examined  by  any  other 
Officer  in  Charge.  Marine  Inspection,  un- 
til 1  year  has  elapsed  from  the  date  of 
the  last  refusal  without  the  sanction  of 
the  Officer  in  Charge,  Marine  Inspection, 
that  refused  the  applicant. 

(c)  If  the  Officer  in  Charge.  Marine 
Inspection,  refuses  to  grant  an  appli- 
cant the  license  appHed  for  he  shall  fur- 
nish him  a  statement  setting  forth  the 
cause  of  his  refusal. 

§  187.05-20  Issuance  of  duplicate  li- 
censes. (a>  Whenever  a  person  to  whom 
a  license  has  been  issued  loses  his  license, 
he  shall  report  such  loss  to  an  Officer 
in  Charge,  Marine  Inspection,  who  shall 
issue  a  duplicate  licence  after  receiving 
from  such  person  a  properly  executed  af- 
fidavit giving  satisfactory  evidence  of 
such  loss,  and  a  record  of  the  license  from 
the  marine  inspection  office  where  it  was 
Issued.  Such  hcense  shall  be  issued  as 
a  duplicate  by  the  addition  of  the  follow- 
ing typewritten  endorsement,  "This  li- 
cense replaces  License  Number 

Issued  at on  the  above  date" 

as  well  as  the  port  and  date  of  the  dupli- 
cate issue.  The  duplicate  license,  issued 
for  the  unexpired  term,  shall  have  the 
same  force  and  effect  as  the  lost  license. 

(b)  When  a  person  reports  the  loss  of 
his  license  or  when  It  is  discovered  that 
any  license  or  license  form  has  been 
stolen  from  a  marine  inspection  office  or 
when  such  lost  or  stolen  licenses  are  re- 
covered, the  Officer  in  Charge.  Marine 
Inspection,  shall  immediately  report  the 


loss,  theft,  or  recovery  to  the  Com. 
mandant  giving  a  description  of  th« 
licenses  and  all  facts  incident  to  Its  low 
theft  or  recovery.  ^ 

5  187.05-25  Parting  with  license,  (a) 
If  the  holder  of  license  as  operator  volun 
tarily  parts  with  it  or  places  it  beyond 
his  personal  control  by  pledging  or  de- 
positing it  with  any  other  person  tor 
any  purpose,  he  may  be  proceeded 
against  in  accordance  with  the  provi. 
sions  of  Revised  Statute  4450.  as  amend* 
cd  (46  U.  S.  C.  239).  looking  to  a  sus- 
pension  or  revocation  of  his  license. 

!  187.05-30  Suspejision  and  revoca- 
tion of  license,  (a)  When  the  license  of 
any  operator  is  revoked  such  license  ex- 
pires with  such  revocation  and  any 
licen.se  of  the  same  type  subsequently 
granted  to  such  person  shall  be  conoid- 
ered  in  the  light  of  an  original  licena* 
except  as  to  number  of  issue.  - 

(b)  No  person  whose  license  has  been 
revoked  shall  be  issued  another  license 
except  upon  approval  of  the  Comman- 
dant.  Neither  shall  a  license  be  issued 
to  a  person  whose  hcense  has  been  sus- 
pended, prior  to  the  termination  of  the 
suspension,  except  on  approval  of  the 
Commandant. 

(c)  When  a  license  which  is  about  to 
expire  is  suspended,  the  license  may  be 
administratively  renewed  in  order  to 
carry  out  the  period  of  the  suspension 
However,  prior  to  the  reissuance  of  tiie 
license  to  the  holder  upon  termination 
of  the  suspension  he  must  qualify  for  the 
renewal  of  the  license  as  provided  in 
Subpart  187.15. 

(R.  S.  4450,  HB  amended,  46  U.  S.  C.  MQ) 

S  187.05-35  Right  of  appeal,  (a) 
Whenever  any  person  directly  interested 
in  or  affected  by  any  decision  or  action  of 
any  Officer  in  Charge,  Marine  Inspection 
shall  feel  aggrieved  by  such  decision  or 
action  with  respect  to  the  issuance  of  a 
license  or  a  certificate,  he  may  appeal 
therefrom  to  the  District  Coast  Guard 
Commander  having  jurisdiction.  A  like 
appeal  shall  be  allowed  from  any  decl- 
sion  or  action  of  the  District  Coast  Guard 
Commander  to  the  Commandant,  whose 
action  shall  be  final.  Such  appeals  shall 
be  made  in  writing  within  30  days  after 
the  date  of  decision  or  action  appealed 
from.  Pending  the  determination  of  the 
appeal  the  decision  of  the  Officer  In 
Charge,  Marine  Inspection,  shall  remain 
In  effect. 

SUBPART  187.10 — ORIGINAL  LICENSI    ■ 

5  187.10-1  Original  licenses  deflnei. 
The  first  license  Issued  under  the  author- 
ity of  the  regulations  in  this  part  to  any 
person  shall  be  considered  an  original 
license. 

§  187.10-5  Requirements  for  original 
licenses.  Before  an  original  hcense  is 
Issued  to  any  person  to  act  in  a  licensed 
capacity  on  Inspected  vessels  of  the 
United  States,  he  shall  personally  appear 
before  an  Officer  in  Charge,  Marine  In- 
spection, and  present  satisfactory  docu- 
mentary evidence  of  his  eligibiUty  in  re- 
spect to  the  requirements  for  the  type  of 
operator's  license  for  which  he  makea 
application. 


Saturday,  October  5,  1957 

1 187.10-10  Written  apvUcation.  faV 
The  Officer  in  Charge,  Marine  Inspection, 
jball  require  all  applicants  for  original 
license  to  make  written  application  upon 
coast  Guard  Form  CGr-866,  License  Ap- 
plication. 

§  187.10-15  Physical  examination. 
(a)  All  applicants  for  an  original  license 
shall  be  required  to  pass  a  physical  ex- 
amination given  by  a  medical  officer  of 
the  United  States  Public  Health  Service, 
or  other  reputable  physician,  and  present 
g  certificate  executed  by  this  Public 
Health  Service  Officer,  or  other  reputable 
physician,  to  the  Officer  in  Charge, 
Marine  Inspection.  This  certificate  shall 
attest  to  the  applicant's  acuity  of  vision, 
color  sense,  and  general  physical  condi- 
tion. 

(b)  Epilepsy,  Insanity,  senility,  acute 
general  disease  or  neurosyphilis,  badly 
impaired  hearing,  or  other  defect  that 
would  render  the  applicant  Incompetent 
to  perform  the  ordinary  duties  of  a  li- 
censed operator  are  causes  for  rejection. 

(c)  For  an  original  license  as  operator 
the  applicant  must  have  either  with  or 
without  glasses,  at  least  20/20  vision  in 
one  eye  and  at  lease  20/40  In  the  other. 
The  applicant  who  wears  glasses,  how- 
ever, must  also  be  able  to  pass  a  test 
without  glasses  of  at  least  20  40  in  one 
eye  and  at  least  20  70  in  the  other.  The 
color  sense  will  be  tested  by  means  of  the 
"Stillings"  or  similar  test  but  any  appli- 
cants who  fail  this  test  will  be  eligible  if 
they  pass  the  "Williams"  lantern  test. 

(d)  Where  an  applicant  is  not  pos- 
sessed of  the  vision,  hearing,  and  general 
physical  condition  considered  necessary, 
the  Officer  in  Charge,  Marine  Inspection, 
alter  consultation  with  the  Public  Health 
Service  physician  may  make  recommen- 
dations to  the  Commandant  for  an  ex- 
ception to  these  requirements  if,  in  his 
opinion,  extenuating  circumstances  war- 
rant special  consideration.  Any  request 
for  a  decision  by  the  Conmiandant  must 
be  accompanied  by  all  pertinent  corre- 
spondence, records  and  reports.  In  this 
connection  recommendations  from  own- 
ers and  operators  of  vessels,  made  in 
behalf  of  their  employees  will  be  given 
full  consideration  as  a  determining  fac- 
tor in  arriving  at  a  decision. 

5 187.10-20  Experience  or  training. 
(a)  All  applicants  for  original  license 
shall  present  to  the  Officer  in  Charge, 
Marine  Inspection,  letters,  discharges,  or 
other  official  documents  certifying  the 
amount  and  character  of  their  experience 
and  the  names  of  the  vessels  on  which 
acquired.  The  Officer  in  Charge,  Marine 
Inspection,  must  be  satisfied  as  to  the 
bona  fides  of  all  evidence  of  experience 
or  training  presented  and  may  reject  any 
evidence  that  he  has  reason  to  believe  is 
not  authentic  or  which  does  not  suffi- 
ciently outline  the  amount,  type  and 
character  of  service.  Photostatic  or 
certified  copies  of  the  aforementioned 
evidence  may  be  accepted  for  the  purpose 
of  filing  with  the  application.  No  license 
shall  be  considered  as  satisfactory  evi- 
dence of  any  qualifying  experience  re- 
quired by  the  regulations  in  this  part. 

(b)  No  original  license  shall  be  issued 
to  any  person  unless  25  percent  of  the 
required  experience  has  been  obtained 
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within  the  S  years  Immediately  preced- 
ing the  date  of  application.  Service  in 
the  Armed  Forces  of  the  United  States 
shall  not  be  counted  in  computing  the  3 
years. 

(c)  No  original  license  shall  be  issued 
to  any  naturalized  citizen  on  less  experi- 
ence in  any  grade  or  capacity  than  would 
have  been  required  of  a  citizen  of  the 
United  States  by  birth. 

(d)  When  an  applicant  presents  evi- 
dence of  service  or  experience  which  does 
not  meet  the  specific  requirements  of 
the  regulations  in  this  part,  such  service 
may  be  accepted  if  in  the  opinion  of  the 
Officer  in  Charge.  Marine  Inspection,  it 
is  a  reasonable  equivalent  thereto. 

§  187.10-25  Professional  examination. 
(a)  When  the  amount  and  character  of 
an  applicant's  experience  is  found  to  be 
satisfactory  and  he  is  eligible  in  all  other 
respects,  the  applicant  shall  be  examined 
in  writing  by  the  Officer  in  Charge, 
Marine  Inspection. 

(b)  When  the  license  application  of 
any  person  has  been  approved,  the  Officer 
in  Charge.  Marine  Inspection,  shall  give 
the  applicant  the  required  examination 
as  soon  as  practicable.  If  applicants  for 
license  cannot  be  examined  without  ma- 
terial delay  by  the  Officer  in  Charge, 
Marine  Inspection,  of  the  district  in 
which  the  application  is  made,  said  Of- 
ficer in  Charge,  Marine  Inspection,  shall 
endeavor,  through  the  Coast  Guard  Dis- 
trict Commander,  to  arrange  for  such 
examination  by  some  other  Officer  in 
Charge,  Marine  Inspection. 

§  187.10-30  Character  check  and  ref- 
erences, (a)  The  Officer  in  Charge, 
Marine  Inspection,  shall  require  all  ap- 
plicants for  original  licenses  to  have 
written  endorsement  of  three  reputable 
persons  to  whom  he  is  known,  and  if  the 
documentary  evidence  of  experience  in- 
dicates service  with  a  master  or  operator, 
one  of  the  three  endorsements  shall  be 
from  that  source,  if  it  can  be  obtained. 

(b)  Fingerprint  records  shall  be  sub- 
mitted to  the  Commandant  on  each  ap- 
phcant at  the  same  time  application  for 
license  is  made.  The  application  of  any 
person  may  be  rejected  by  the  District 
Commander  or  his  authorized  repre- 
sentative when  derogatory  information 
has  been  brought  to  his  attention  which 
indicates  that  the  applicant's  habits  of 
life  and  character  are  such  as  to  war- 
rant the  belief  that  he  cannot  be  en- 
trusted with  the  duties  and  responsibil- 
ities of  the  station  for  which  he  made 
application.  In  the  event  that  an  appli- 
cant is  rejected  he  shall  be  advised  that 
he  may  submit  a  request  to  the  Com- 
mandant for  a  review  of  his  case.  No 
examination  shall  be  given  or  temporary 
permit  issued  in  this  type  case  pending 
the  Commandant's  authorization. 

(c)  The  f^ct  that  an  applicant  for  an 
original  license  is  on  probation  as  a  re- 
sult of  action  under  Revised  Statute 
4450,  as  amended  (46  U.  S.  C.  239).  does 
not  itself  make  such  an  applicant  in- 
eligible, provided  he  meets  all  the  re- 
quirements for  such  original  license. 
However,  an  original  license  issued  under 
those  circumstances  will  be  subject  to 
the  same  probationary  conditions  as 
were  imposed  against  the  seaman's  cer- 
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tificates  or  licenses  in  proceedings  under 
Revised  Statute  4450,  as  amended. 
Any  such  applicant  must  file  an  appli- 
cation for  license  in  the  usual  manner 
and  the  offense  for  which  he  was  placed 
on  probation  will  be  considered  on  the 
merits  of  the  case  in  determining  his 
fitness  to  hold  the  license  apphed  for. 
Nothing  in  the  regulations  in  this  sub- 
part, however,  shall  be  construed  to  per- 
mit an  applicant  to  be  examined  for  an 
original  license  during  any  period  when 
a  suspension  without  probation  or  a  rev- 
ocation imposed  pursuant  to  Revised 
Statute  4450,  as  amended,  is  effective 
against  his  hcense  or  certificate. 

SUBPART  187.15 — RENEWAL  OF  LICENSES 

§  187.15-1  Requirements  for  renewal 
of  license,  (a)  AppUcants  for  renewals 
of  licenses  are  charged  with  the  duty  of 
establishing  to  the  satisfaction  of  the 
Coast  Guard  that  they  possess  all  of  the  * 
qualifications  necessary  before  they  shall 
be  issued  a  renewal  of  license. 

(b)  The  Officer  in  Charge,  Marine  In- 
spection, shall,  before  granting  renewal 
of  license,  require  the  applicant  to  make 
written  application  on  Coast  Guard  Form 
CG-3479,  application  for  renewal  of 
license. 

§  187.15-5  Application  for  renewal. 
(a)  The  applicant  for  renewal  shall  ap- 
pear in  person  before  an  Officer  in 
Charge,  Marine  Inspection,  except  where 
the  apphcant  would  be  put  to  great  in- 
convenience or  expense  to  app>ear  in  per- 
son  or  is  engaged  in  a  service  that  neces- 
sitates his  continuous  absence  from  the 
United  States.  In  such  cases  the  license 
may  be  renewed  by  forwarding  the  fol- 
lowing documents  to  the  Officer  in 
Charge,  Marine  Inspection,  of  the  office, 
which  issued  the  license  to  be  renewed.  , 

(1)  A  letter  of  transmittal  indicat- 
ing reasons  for  not  appearing  in  person 
and  stating  that  to  the  'oest  of  his  knowl- 
edge no  physical  incapacity  exists,  to- 
gether with  a  properly  executed  applica- 
tion on  Coast  Guard  Form  CG-3479. 

( 2 )  The  oath  of  office  on  the  form  pre- 
scribed by  the  Coast  Guard,  which  has 
been  duly  executed  before  a  person  au- 
thorized to  administer  an  oath,  for  ocean 
operators'  hcenses. 

(3)  The  hcense  to  be  renewed. 

(4)  Certification  by  a  United  States 
Public  Health  Service  Medical  Officer  or 
other  reputable  physician  that  color 
sense  is  normal. 

(5)  AppUcants  for  renewal  of  opera- 
tors license  shall  present  evidence  of 
service  on  the  waters  for  which  licensed 
within  the  three  years  immediately  pre- 
ceding the  date  of  application,  or  shall 
present  evidence  of  employment  in  a 
position  closely  related  to  the  operation 
of  vessels  within  the  same  three -year 
f>eriod. 

(i>  Every  Officer  In  Charge.  Marine 
Inspection,  shall  before  renewing  an  ex- 
isting license  to  an  operator  who  has 
not  been  employed  on  the  waters  for 
which  he  is  licensed  or  who  has  not  been 
employed  In  a  position  closely  related  to 
the  operation  of  vessels  during  the  three 
years  next  preceding  the  date  of  apph- 
cation  for  renewal,  satisfy  himself  that 
such  licensed  operator  is  thoroughly 
famlUar  with  the  Rules  of  the  Road  ap- 
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pUcable  to  the  waters  for  which  the  ap- 
plicant is  liceased.  A  written  examina- 
tion may  be  required  for  this  purpose, 
or  the  applicant  may  be  examined 
orally  and  a  summary  of  the  oral  ex- 
amination placed  in  the  operator's  li- 
cense file. 

S  187.15-10    Fitness,     (a)    No  license 
shall  be  renewed  if  title  has  been  for- 
feited or  facts  which  would  render  a 
.  renewal  improper  have  come  to  the  at- 
tention of  the  Coast  Guard. 

S  187.15-15  Period  of  grace,  (a)  A 
license  shall  be  renewed  within  12 
months  after  the  date  of  expiration  as 
shown  on  the  license  held,  except  when 
an  applicant's  license  has  expired  be- 
yond the  12-month  period  of  grace  dur- 
ing the  time  of  the  holder's  service  with 
the  Armed  Forces  or  the  Merchant  Ma- 
rine and  there  was  no  reasonable  op- 
portunity for  renewal.  The  period  of 
such  service  following  the  date  of  expira- 
tion as  shown  on  the  license  shall  be 
added  to  the  12-month  period  of  grace. 

(b)  No  license  shall  be  renewed  more 
than  30  days  in  advance  of  the  date  of 
expiration  thereof,  unless  there  are  ex- 
traordinary circumstances  that  justify  a 
renewal  beforehand  in  which  case  the 
reasons  therefor  must  appear  in  detail 
upon  the  records  of  the  Officer  in  Charge, 
Marine  Inspection,  renewing  the  license! 
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the  better  eye  of  an  applicant  possessed 
of  both  eyes. 

5  187.15-25  Reissue  of  expired  li- 
cense, (a)  Whenever  an  applicant  shall 
apply  for  renewal  of  his  license  after  the 
date  of  Its  expiration,  he  shall  be  re- 
quired to  pass  an  examination  for  the 
same  grade  of  license  of  such  length  and 
scope  as  will,  in  the  judgment  of  the 
Officer  in  Charge.  Marine  Inspection,  be 
sufficient  to  demonstrate  adequately  the 
continued  professional  knowledge  of  the 
examinee,  except  that  no  professional 
examination  will  be  required  provided 
the  Ucense  expired  during  the  time  of 
the  holders  service  with  the  Armed 
Forces  or  the  Merchant  Marine,  and 
there  was  no  reasonable  opportunity  for 
renewal.  The  Officer  in  Charge,  Marine 
Inspection,  may  require  a  written  exami- 
nation for  this  purpose. 

(b)  The  renewed  license  shall  receive 
the  next  higher  number  of  issue  of  pres- 
ent grade  and  for  the  number  of  Issue 
of  all  grades. 

SUBPART  187.20— SPECIFIC  REQUIREMENTS  FOR 
OPERATORS  ON  OTHER  THAN  OCLAN  AND 
COASTWISE   WATERS 


§  187.15-20  Physical  requirements. 
(a)  No  license  as  operator  shall  be  re- 
newed except  upon  the  official  certificate 
of  a  medical  officer  of  the  United  States 
Public  Health  Service  or  other  reputa- 
ble physician  that  the  color  sense  of  the 
applicant  is  normal. 

(1)  The  test  for  color  vision  shall  be 
by  means  of  the  "Stillings"  or  similar 
test,  or  failing  that,  by  means  of  the 
"Williams"  lantern  test.  A  person  fail- 
ing the  "Stillings"  test  and  wishing  to 
qualify  by  the  lantern  test  shall,  if  the 
Public  Health  Station  at  which  he  Is 
undergoing  test  Is  not  equipped  with  a 
lantern,  pay  his  ovn\  expenses  to  journey 
to  such  station  as  is  equipped  with  same. 

(2)  In  the  event  an  applicant  for  re- 
newal of  license  as  operator  Is  pro- 
nounced color  blind,  the  Officer  in 
Charge.  Marine  Inspection,  may  grant 
him  a  license  Umited  to  service  during 
daylight  only. 

(b)  In  the  event  It  Is  found  that  an 
applicant  for  renewal  of  license  obviously 
suffers  from  some  physical  or  mental  in- 
firmity to  a  degree  that  in  the  opinion 
of  the  Officer  in  Charge,  Marine  Inspec- 
tion, would  render  him  incompetent  to 
perform  the  ordinary  duties  of  a 
licensed  operator,  the  applicant  shall  be 
required  to  undergo  an  examination  by 
a  medical  officer  of  the  Public  Health 
Service  to  determine  his  competency. 
If  the  applicant  subsequently  produces 
a  certificate  from  the  Public  Health  Serv- 
ice to  the  effect  that  his  condition  has 
Improved  to  a  satisfactory  degree,  or  is 
normal,  he  shall  be  qualified  In  this 
respect. 

(c)  Nothing  contained  In  this  section 
shall  debar  an  applicant  who  has  lost 
the  sight  of  one  eye  from  securing  a  re- 
newal of  his  license  provided  he  is  quali- 
fied in  all  other  respects,  and  the  vision 
in  his  one  eye  passes  the  test  required  for 


§  187.20-1  General  application,  (a) 
The  regulations  in  this  subpart  are  for 
operators'  licenses  for  vessels  of  less 
than  100  gross  tons  operating  in  other 
than  ocean  and  coastwise  service. 

(b)  All  motorboat  operators,  licensed 
under  the  provisions  of  the  Motorboat 
Act  of  April  25.  1940,  as  amended,  prior 
to  the  effective  date  of  the  regulations 
in  this  part,  shall  be  eligible,  without 
professional  or  physical  examination  for 
a  hcense  as  operator  of  mechanically 
propelled  vessels  on  other  than  ocean 
and  coastwise  waters  of  the  same  scope 
and  limitations,  under  the  provisions  of 
act  of  May   10,  1956   <46  U.  S.  C.  390- 
390g) :  Provided.  That  a  physical  exami- 
nation may  be  required,  if,  in  the  opin- 
ion of  the  Officer  in  Charge.  Marine 
Inspection,  the  applicant  possesses  ap- 
parent physical  disabilities  which  would 
give  reasonable  cause  to  doubt  his  phys- 
ical ability  to  competently  serve  as  a 
motorboat    operator.      Application    for 
the  issuance  of  licenses  under  the  pro- 
visions of  this  paragraph  must  be  filed 
within  a  period  of  1  year  after  the  effec- 
tive date  of  the  regulations  in  this  part 
However,  if  the  applicant  can  show  that 
because  of  active  military  service  he  was 
unable  to  file  application  within  the  1 
year  period  provided,  the  actual  time 
spent  in  military  service  shall  not  be 
counted  in  computing  the  one  year. 

(c)  Any  sailboat  operator  or  barge  op- 
erator who  submits  satisfactory  docu- 
mentary  evidence  that  he  has  served  as 
operator  in  charge  of  passenger  sail- 
boats or  passenger  barges  as  the  case  re- 
quires, for  a  period  of  at  least  1  year, 
shall  be  eligible,  without  professional 
examination,  for  a  license  as  sailboat 
operator  or  as  barge  operator  on  waters 
other  than  ocean  and  coastwise  under 
the  same  conditions  as  outlined  In  para- 
graph (b)  of  this  section,  except  that  a 
physical  examination  shall  be  required 
If  the  applicant  holds  no  license  issued 
by  the  Coast  Guard. 

§187.20-5   General  requirements,    (a) 
Any  person  who  has  attained  the  age  of 


18  years  and  Is  qualified  In  all  other 
respects  shall  be  considered  ehgible  for 
an  operator's  license  and  may  be  exam 
ined  by  the  Coast  Guard. 

(b)  An  applicant  for  a  license  as  oper- 
ator  shall  submit  satisfactory  documen* 
tary  evidence  of  at  least  one  year's  ex' 
perlence  in  the  operation  of  the  type  of 
vessel  specified  in  the  application. 

S  187.20-10  Examination  for  opera- 
tors of  mechanically  propelled  vessels 
(a)  The  examination  will  consist  of  quea. 
tions  on  the  following  : 

(1)  The  Rules  of  the  Road  applicable 
to  the  waters  over  which  the  applicant 
operates. 

(2)  Fire  protection  and  extinguish- 
ment. 

(3)  Lifesaving  equipment. 

(4)  The  operation  of  propelling  ma- 
chinery, particularly  the  safe  and  proper 
handling  of  gasoline  and  gasoline  en- 
gines. 

(5)  The  operation  and  navigation  of 
motorboats  carrying  passengers 

(6)  Simple  first  aid. 

(7)  Rules  and  regulations  of  this  sub- 
chapter applicable  to  vessels  operating 
In  other  than  ocean  and  coastwise  sery- 
ice. 

(b)  Although  applicants  will  be  ex- 
amined only  in  the  Rules  of  the  Road 
applicable  to  the  waters  upon  which  they 
are  operating,  it  will  be  incumbent  upon 
them,  should  they  at  any  time  operate 
on  waters  for  which  the  Rules  of  the 
Road  differ,  to  familiarize  themselves 
with  the  appropriate  Rules. 

§  187.20-15  Examination  for  sailboat 
operators,  (a)  The  examination  will  con- 
sist of  questions  on  the  following: 

(1)  The  Rules  of  the  Road  applicable 
to  the  waters  over  which  the  applicant 
operates. 

(2)  Fire  protection  and  extinguish- 
ment. 

(3)  Lifesaving  equipment. 

(i)  The  operation  of  auxiliary  ma- 
chinery, particularly  the  safe  and  proper 
handling  of  gasoline  and  gasoline 
engines. 

'5)  The  operation  and  navigation  of 
sailboats  carrying  passengers. 

(6)  Simple  first  aid. 

(7)  Rules  and  regulations  of  this  sub- 
chapter applicable  to  vessels  operating 
In  other  than  ocean  and  coastwise 
service. 

<b)  Although  the  applicants  will  be  ex- 
amined only  In  the  Rules  of  the  Road 
applicable  to  the  waters  upon  which  they 
are  operating,  it  will  be  incumbent  upon 
them,  should  they  at  any  time  operate 
on  waters  for  which  the  Rules  of  the 
Road  differ,  to  familiarize  themselves 
with  the  appropriate  Rules. 

§  187.20-20  Examination  for  barge 
operators,  (a)  The  examination  will 
consist  of  questions  on  the  following: 

(1)  The  regulations  governing  barges 
applicable  to  the  waters  over  which  the 
applicant  operates. 

(2)  Fire  protection  and  extinguish- 
ment. 

(3)  Lifesaving  equipment. 

(4)  The  operation  of  auxiliary  ma- 
chinery, particularly  the  safe  and  proper 
handling  of  gasoline  and  gasoline  en- 
gines. 
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(5)  The  operation  of  barges  carrying 
passengers. 

(6)  Simple  first  aid. 

5UBPART  187.25— SPECIFIC  REQUIREMENTS  FOR 
OCEAN   OPERATORS 

J  187.25-1  General  application — (a) 
Vessel's  description  and  routes.  The 
refulations  in  this  subpart  are  for  oper- 
ators' licenses  for  vessels  of  less  than  100 
gross  tons  for  limited  ocean  or  coastwise 
service  on  routes  not  to  exceed  100  miles 
offshore  between  such  limits  as  deter- 
inined  by  the  Officer  in  Charge,  Marine 
Inspection. 

(b)  Documentary  evidence  of  service. 
An  applicant  who  submits  satisfactory 
documentary  evidence  that  he  has  served 
IS  operator  in  charge  of  ocean  or  coast- 
wise passenger  motorboats.  motor  ves- 
sels or  yachts  while  holding  a  license  as 
motorboat  operator,  for  a  period  of  at 
least  1  year,  shall  be  eligible,  without  pro- 
fessional or  physical  examination,  for  a 
license  as  operator  of  ocean  vessels  of 
a  class,  route  and  tonnage  commensurate 
rith  his  experience:  Provided,  That  a 
physical  examination  may  be  required.  If 
in  the  opinion  of  the  Officer  in  Charge, 
Marine  In.spectlon,  the  applicant  posses- 
ses apparent  physical  disabilities  which 
would  give  reasonable  cause  to  doubt  his 
physical  ability  to  competently  serve  as 
operator  of  ocean  vessels  and:  Provided 
Urther,  That  6  months  of  the  required 
1  year  of  experience  shall  have  been 
within  the  3  years  immediately  preceding 
the  date  of  application.  Application  for 
the  issuance  of  licenses  under  the  provi- 
sions of  this  paragraph  must  be  filed 
within  a  period  of  1  year  after  effective 
date  of  the  regulations  in  this  part. 
However,  if  the  applicant  can  show  that 
because  of  active  military  service,  he  was 
unable  to  obtain  6  months'  service  within 
the  past  3  years  or  to  file  application 
within  the  1  year  period  provided,  the 
actual  time  spent  in  military  service  shall 
not  be  counted  in  computing  either  the 
3-year  period  or  the  1-year  period  speci- 
fied in  this  paragraph. 

(1)  An  applicant  who  submits  satis- 
factory documentary  evidence  that  he 
has  served  as  operator  in  charge  of  ocean 
or  coastwise  passenger  sailing  vessels  for 
a  period  of  1  year  shall  be  eligible,  with- 
out professional  examination,  for  a  li- 
cense as  operator  of  ocean  sail  propelled 
vessels  of  a  class,  route  and  tormage  com- 
mensurate with  his  experience  under  the 
same  conditions  as  outlined  in  paragraph 
'b),  except  that  a  physical  examination 
shall  be  required  if  the  applicant  holds 
noUcenTe  issued  by  the  Coast  Guard. 

'O  Routes  in  excess  of  100  miles.  If 
application  is  made  for  a  route  in  excess 
of  the  maximum  mileage  limitation  spe- 
cified for  an  ocean  license,  in  order  that 
w  outlying  island  or  body  of  land  may 
be  included  in  the  route,  the  complete 
application  file  shall  be  forwarded  to  the 
Commandant  for  evaluation.  In  arrlv- 
ta?  at  a  decision  In  each  individual  case, 
the  factors  that  will  be  considered  are 
the  amount  and  character  of  the  qualify- 
^  experience  of  the  applicant,  the  ne- 
wssity.  if  any,  for  additional  professional 
«amination  beyond  that  specified  In 
15 187.25-15  and  187.25-20  to  qualify  the 
•Ppllcant  for  the  increase  in  route  and 
tte  recommendations  of  the  Officer  in 
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Charge,  Marine  Inspection,  to  whom  ap- 
plication is  made. 

(d)  Oath.  Every  person  who  received 
a  license  shall  make  oath  before  an  Offi- 
cer in  Charge,  Marine  Inspection,  or 
commissioned  officer  of  the  Coast  Guard 
authorized  to  administer  oaths  under  50 
U.  S.  C.  732,  to  be  recorded  upon  his 
official  file,  that  he  will  faithfully  and 
honestly  according  to  his  best  skill  and 
judgment,  without  concealment  or  reser- 
vation, perform  all  the  duties  required  of 
him  by  law. 

(e)  Minimum  age.  Any  person  who 
has  attained  the  age  of  21  years  and  is 
qualified  in  all  other  respects  shall  be 
eligible  for  a  license. 

(f)  Citizenship.  No  license  shall  be 
issued  to  any  person  who  Is  not  a  citizen 
of  the  United  States,  either  native-born 
or  fully  naturalized  except  that  a  resident 
alien  who  is  otherwise  eligible  for  a 
license  under  paragraph  (b)  of  this  sec- 
tion shall  not  be  required  to  be  a  citizen. 
The  Officer  in  Charge.  Marine  Inspec- 
tion, must  be  satisfied  as  to  the  bona  fides 
of  all  evidence  of  citizenship  presented, 
and  may  reject  any  evidence  that  he  has 
reason  to  believe  is  not  authentic.  Ac- 
ceptable evidence  of  citizenship  is  de- 
scribed below  in  the  order  of  its  desira- 
bility, except  that  the  first  six  (6)  accept- 
able methods  will  be  assigned  equal 
weight: 

(1)  Birth  certificate  or  certified  copy. 

(2)  Naturalized  citizens  must  present 
a  Certificate  of  Naturalization. 

(3)  Baptismal  certificate  or  parish 
record  recorded  within  one  year  after 
birth. 

(4)  Statement  of  a  practicing  physi- 
cian certifying  that  he  attended  the  birth 
and  that  he  has  a  record  in  his  posses- 
sion showing  the  date  on  which  it 
occurred. 

( 5 )  State  Department  passport. 

(6)  A  commission  in  the  United  States 
Navy,  Marine  Corps,  Coast  Guard,  either 
regular  or  reserve;  or  satisfactory  docu- 
mentary evidence  of  having  been  com- 
missioned in  one  of  these  services 
subsequent  to  January  1.  1936,  provided 
such  commission  or  evidence  shows  the 
holder  to  be  a  citizen. 

(7)  A  continuous  discharge  book, 
certificate  of  identification  or  merchant 
mariner's  document  issued  by  the  Coast 
Guard  or  by  the  former  Bureau  of  Ma- 
rine Inspection  and  Navigation  which 
shows  the  holder  as  an  American  citizen, 
provided  the  records  indicate  that  the 
holder  of  such  continuous  discharge 
book,  certificate  of  identification,  or  mer- 
chant mariner's  document  produced 
satisfactory  evidence  of  his  citizenship 
at  the  time  of  the  issuance  of  the  same. 

(8)  Delayed  certificate  of  birth.  If 
an  applicant  claiming  to  be  a  citizen  of 
the  United  States  submits  a  delayed  cer- 
tificate of  birth  issued  under  a  State's 
seal,  it  may  be  accepted  as  prima  facie 
evidence  of  citizenship  in  the  absence  of 
any  collateral  facts  indicating  fraud  in 
its  procurement. 

(9)  For  persons  deriving  citizenship 
through  naturalization  of  their  parents, 
a  Certificate  of  Citizenship  Issued  by  the 
U.  S.  Immigration  and  Naturalization 
Service  is  acceptable  as  documentary 
evidence  of  citizenship. 
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(10)  If  no  one  of  the  requirements  set 
forth  In  subparagraphs  (1)  to  (9)  of  this 
paragraph  can  be  met  by  the  applicant, 
he  should  make  a  statement  to  that 
effect,  and  in  an  attempt  to  establish 
citizenship  he  may  submit  for  consid- 
eration data  of  the  following  character: 

(1)  Report  of  the  Census  Bureau  show- 
ing the  earliest  record  of  age  or  birth 
available.  Request  for  such  information 
should  be  addressed  to  the  Director  of 
the  Census,  Washington  25.  D.  C.  In 
making  such  request,  definite  informa- 
tion must  be  furnished  the  Census  Bu- 
reau as  to  the  place  when  the  first  census 
was  taken  after  birth  of  the  applicant, 
giving  the  name  of  the  street  and  num- 
ber of  the  house  or  the  names  of  the 
cross  streets  between  which  the  house 
was  located  If  residing  in  a  city;  or  the 
name  of  the  town,  township,  precinct, 
magisterial  district,  militia  district,  beat 
or  election  district  if  residing  in  the 
country,  also  the  names  of  parents,  or 
the  names  of  other  persons  with  whom 
residing  on  the  date  specified. 

Note:  A  census  was  taken  in  the  following 
years:  June  1.  1860,  1870.  1880,  and  1900; 
April  15.  1910;  January  1.  1920;  AprU  1.  1930; 
April  1940;  and  AprU  1950.  Records  for 
1890  are  not  available. 

(11)  Affidavits  of  parents  or  relatives 
or  affidavits  by  two  or  more  responsible 
citizens  of  the  United  States,  stating 
citizenship;  school  records;  immigration 
records;  or  insurance  policies. 

§  187.25-5  Service  requirements,  me- 
chanically propelled  vessels,  (a)  The 
minimum  service  required  to  qualify  an 
applicant  for  examination  for  a  license  as 
operator  of  mechanically  propelled  ves- 
sels in  ocean  service  is: 

(1)  Three  years'  service  as  a  licensed 
motorboat  operator  of  passenger  motor- 
boats,  of  which  at  least  1  year  shall 
have  been  while  operating  on  ocean  or 
coastwise  waters;  or 

(2)  Four  years'  deck  department  serv- 
ice in-the  operation  of  ocean  or  coastwise 
motorboats  or  motor  vessels. 

§  187.25-10  Service  requirements,  sail 
propelled  vessels,  (a)  The  minimum 
service  required  to  qualify  an  applicant 
for  examination  for  a  license  as  master  of 
sail  propelled  vessels  in  ocean  service  is: 

(1)  Three  years' service  as  operator  in 
charge  of  ocean  or  coastwise  sail  vessels 
carrying  passengers;  or, 

(2)  Four  years'  service  in  the  operation 
of  ocean  or  coastwise  sail  vessels. 

§  187.25-15  Examination  for  operator 
of  ocean  mechanically  propelled  vessels. 
(a)  An  applicant  for  a  license  as  operator 
of  ocean  mechanically  propelled  vessels 
of  less  than  100  gross  tons  shall  be  re- 
quired to  pass  a  satisfactory  examination 
as  to  his  knowledge  of  the  subjects  listed 
In  this  section: 

(1)  Use  of  a  nautical  chart  and  the 
meaning  of  the  various  symbols  and  ab- 
breviations thereon;  determining  and 
laying  off  compass  courses  and  distances 
on  a  chart  and  allowing  for  set  and  drift 
of  currents;  fixing  a  vessel's  position  by 
bearings  of  fixed  object (s) . 

(2)  International  and  Inland  Rules  of 
the  Road. 
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(3)  Practical  application  of  variation 
and  deviation  of  the  magnetic  compass 
and  simple  methods  of  determining  the 
compass  error. 

(4>  Rudimentary  seamanship.  Includ- 
ing: 

(i)  The  use  and  construction  of  a  sea 
anchor. 

(ii)  Temporary  repairs  to  the  hull  In 
the  event  of  springing  a  leak. 

<iii)  Man  overboard  procedure  In  the 
handling  of  the  boat  and  recovering  the 
I)erson. 

<iv^  Proper  anchoring,  mooring  and 
unmooring  procedures. 

(v>  Handling  vessel  In  heavy  weather. 

(5)  Aids  to  navigation,  including  the 
basic  buoyage  system  of  the  United 
States.' 

<6)  Local  winds,  weather,  and  cur- 
rents.' 

(7)  Local  navigational  features  and 
conditions.' 

(8)  Simple  first  aid.  Including  artificial 
respiration. 

(9)  Elementary  signals,  including: 
(1)  Storm  signals. 

(li)  Distress  signals. 

(10)  The  use  and  reading  of  weather 
bulletins. 

(11)  The  use  and  reading  of  an 
aneroid  barometer. 

(12)  Llfesaving  and  fire-fighting 
equipment.  Including  precautions  to  be 
taken  against  fire,  explosion  from  oU  or 
gasoline  and  methods  of  dealing  with 
fire,  the  use  of  fire  extinguishers,  and  the 
handling  of  the  vessel  after  fire  Is 
discovered. 

(13)  Rules  and  regulations  of  this  sub- 
chapter applicable  to  ocean  and  coast- 
wise vessels. 

(14)  The  operation  of  propelling 
machinery,  particularly  the  safe  and 
proper  handling  of  gasoline  and  gasoline 
engines. 

(15)  Such  further  examination  as  the 
Officer  In  Charge.  Marine  Inspection, 
may  consider  necessary  to  establish  the 
applicant's  proficiency  for  the  route  to 
be  navigated. 
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<4)  Rudimentary  seamanship,  in- 
cluding: 

(i)  The  use  and  construction  of  a  sea 
anchor. 

(11)  Temporary  repairs  to  the  hull  in 
the  event  of  springing  a  leak. 

(ill)  Man  overboard  procedure  In  the 
handling  of  the  boat  and  recovering  the 
person. 

(iv)  Proper  anchoring,  mooring  and 
immooring  procedures. 

(V)  Handling  vessel  in  heavy  weather, 
(vi)  The  setting  and  taking  in  of  a  fore 
and  aft  sail  and  others  relating  to  the 
handling  of  sails  and  sailing  vessels. 

(5)  Aids  to  navigation.  Including  the 
basic  buoyage  system  of  the  United 
States." 

(6)  Local  winds,  weather,  and  cur- 
rents.' 

(7)  Local  navigational  features  and 
conditions.' 

(8)  Simple  first  aid,  including  artifi- 
cial respiration. 

(9)  Elementary  signals,  including: 
(i)  Storm  signals, 
(il)  Distress  signals. 

(10)  The  use  and  reading  of  weather 
bulletins. 

(11)  The  use  and  reading  of  an 
aneroid  barometer. 

(12)  Llfesaving  and  fire  fighting 
equipment  Including  precautions  to  be 
taken  against  fire,  explosion  from  oil  or 
gasoline  and  methods  of  dealing  with 
fire,  the  use  of  fire  extinguishers  and  the 
handling  of  the  vessel  after  fire  is  dis- 
covered. 

( 13)  Rules  and  regulations  of  this  sub- 
chapter applicable  to  ocean  and  coast- 
wise vessels. 

(14)  The  operation  of  auxiliary 
machinery,  particularly  the  safe  and 
proper  handling  of  gasoline  and  gasoline 
engines. 

(15)  Such  further  examination  as  the 
Officer  in  Charge,  Marine  Inspection, 
may  consider  necessary  to  establish  the 
applicant's  proficiency  for  the  route  to 
be  navigated. 


§  187.25-20  Examination  for  operator 
of  ocean  sail  propelled  vessels,  (a)  An 
applicant  for  a  license  as  operator  of 
ocean  sail  vessels  of  less  than  100  gross 
tons  shall  be  required  to  pass  a  satis- 
factory examination  as  to  his  knowledge 
of  the  subjects  listed  in  this  paragraph. 

(1)  Use  of  a  nautical  chart  and  the 
meaning  of  the  various  symbols  and  ab- 
breviations thereon;  determining  and 
laying  off  compass  courses  and  distances 
on  a  chart,  and  allowing  for  set  and 
drift  of  currents;  fixing  a  vessel's  posi- 
tion by  bearings  of  fixed  objectcs). 

(2)  International  and  Inland  Rules 
of  the  Road. 

(3)  Practical  application  of  variation 
and  deviation  of  the  magnetic  compass 
and  simple  methods  of  determining  the 
compass  error. 


»The  part  of  examination  for  these  sub- 
jects wlU  be  based  upon  material  contained 
m  the  U.  S.  Coast  Pilot.  Light  Lists,  and  Tide 
and  Current  Tables  applicable  to  the  area 
Xor  which  the  license  is  to  be  valid. 


5  187.25-25  Additional  routes,  (a)  A 
licensed  operator  of  mechanically  or  sail 
propelled  ocean  vessels  who  applies  for 
an  endorsement  of  an  additional  route  to 
his  license  shall  be  required  to  show  three 
months  service  or  12  trips  within  one 
year  on  the  waters  for  which  the  en- 
dorsement is  requested.  The  Officer  in 
Charge.  Marine  Inspection,  having  juris- 
diction over  the  requested  route  shall 
determine  whether  three  months  service 
or  12  trips  shall  be  required,  and  shall 
examine  the  applicant  on  the  following 
subject  except  that  examination  on  In- 
ternational and  Inland  Rules  shall  not 
be  required  oftener  than  one  year: 

(1)  International  and  Inland  rules  of 
the  road. 

(2)  Aids  to  navigation  on  route.' 

(3)  Local  winds,  weather  and  cur- 
rents.' 

(4)  Local  navigational  features  and 
conditions.* 

(5)  Such  further  examinations  as  the 
Officer  In  Charge,  Marine  Inspection, 
may  consider  necessary  to  establish  the 
applicant's  proficiency  for  the  route  to 
be  navigated. 


SUBPART    187.30— ACTION   AGAINST  UCENSEj 

§  187.30-1  General  application  (»> 
All  licenses  Issued  by  the  Coast  Guard  ar« 
subject  to  suspension  or  revocation  J 
provided  under  the  provisions  of  RevispH 
Statute  4450,  as  amended  (46  U  S  c 
239),  and  the  regulations  promulgatPfi 
thereunder  in  Parts  136  and  137  in  Sub. 
chapter  K  (Marine  Investigations  and 
Suspension  and  Revocation  Proceedin«> 
of  this  chapter.  ^' 

(R.  S.  4450,  as  amended,  sec.  2,  68  Stat  4iu. 
46  U.  S.  C.  239.  239b)  ^' 

§  187.30-5  Appealing  from  an  action 
against  a  license,  (a)  A  person  whose 
license  is  revoked,  suspended,  suspended 
on  probation,  or  admonished  by  an  ex- 
aminer  in  a  Coast  Guard  District  may  gt 
any  time  within  30  days  after  the  decision 
of  the  examiner  take  an  appeal  to  ihe 
Commandant.  This  appeal  to  the  Com- 
mandant  shall  be  taken  by  filing  a  notice 
of  appeal  with  the  Commander  of  the 
Coast  Guard  District  in  which  the  hear 
ing  was  held. 

(b)  The  notice  may  be  prepared  by 
the  appellant  or  appellant's  counsel 
The  notice  shall: 

(1)  Be  typewritten  or  written  In  & 
legible  hand; 

(2)  Be  addressed  to  the  Commandant' 

(3)  Set  forth  as  briefly  as  possible  the 
name  of  the  appeUant,  the  nature  of  the 
charge,  the  substance  of  the  decision  of 
the  examiner,  the  name  of  the  examiner 
who  made  the  decision;  and, 

(4)  Contain  a  statement  of  each  sep- 
arate ground  for  such  appeal,  together 
with  a  certificate  from  the  appellant  that 
the  appeal  is  not  taken  for  the  purposes 
of  delay. 

(c)  The  appellant  may  file  exceptioni 
to  the  decision  of  the  examiner  supported 
by  a  brief  or  memorandum  with  his 
notice  of  appeal  in  elaboration  of  the 
matters  set  forth.  The  District  Com- 
mander shaU  immediately  transmit  such 
notice  of  appeal,  exceptions,  brief  or 
memorandum,  if  any,  to  the  Comman- 
dant  together  with  a  complete  transcript 
of  the  record  in  the  case,  if  in  his 
possession. 

§  187.30-10  Record  for  decision  on 
appeal,  (a)  The  transcript  of  testimony 
together  with  all  papers  and  exhibits  filed 
in  the  proceedings  shall  constitute  the 
exclusive  record  for  decision  on  appeal 

S  187.30-15  Action  on  appeal,  (a) 
The  Commandant  on  appeal  may  alter  or 
modify  any  finding  of  the  examiner  and 
may  affirm,  reverse  or  modify  the  order 
of  the  examiner,  or  he  may  remand  the 
case  for  further  hearing,  but  the  Com- 
mandant will  not  consider  evldenc* 
which  Is  not  a  part  of  the  record.  The 
decision  of  the  Commandant  on  appeal 
shall  be  final. 

Dated:  October  1,  1957. 

J.   A.    HiRSHFIELD, 

Rear  Admiral,  U.  S.  Coast  Guard. 
Acting  Commandant. 

(P.    R.    Doc.    57-8205;    Piled,    Oct.    4.    1957; 
8:51  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept.  Reg.  108.333] 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 

Section  325.11  Designation  of  differ' 
ential  posts,  is  amended  as  follows,  effec- 
tive on  the  dates  Indicated : 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  October  5, 
1957.  paragraph  (a)  is  amended  by  the 
deletion  of  the  following: 

Eborramsbahr.  Iran. 

2.  Elffective  as  of  the  beginning  of  the 
first  pay  period  following  October  5, 
1957,  paragraph  (b)  is  amended  by  the 
deletion  of  the  following: 

Iran,  all  posts  except  Ahwaz,  Dezful, 
Isfahan,  Kerman,  Khaneb,  Khorramshahr, 
Shlraz  and  Tehran. 

Philippines,  all  posts  except  Angeles, 
Bagulo  City.  Cavlte  (Including  Sangley 
Point),  Manila  and  Sublc  Bay. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  October  5, 
1957,  paragraph  <c)  is  amended  by  the 
deletion  of  the  following: 

Sublc  Bay,  Philippines. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  October  5,  1957, 
paragraph  (d)  is  amended  by  the  dele- 
tion of  the  following: 

Llndholm  Island.  E>enmark. 
Malang,  Indonesia. 

5.  Effective  as  of  ttie  beginning  of  the 
first  pay  period  following  September  7, 
1957,  paragraph  (a)  is  amended  by  the 
addition  of  the  following: 

Quezaltenango.  Guatemala. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  October  5, 1957, 
paragraph  (a)  is  amended  by  the  addi- 
tion of  the  following: 

Chocola.  Guatemala. 

7.  Effective  as  of  the  beglnlng  of  the 
first  pay  period  following  October  5, 1957, 
paragraph  (b)  is  amended  by  the  addi- 
tion of  the  following: 


Iran,  all  posts  except  Ahwaz,  Dezful,  Is- 
fahan, Kerman,  Khaneh,  Shlraz  and  Tehran. 

Philippines,  all  posts  except  Angeles, 
Gaguio  City,  Cavlte  (Including  Sangley 
Point),  Manila  and  Sublc  Bay  (Including 
Cubi  Point). 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  October  5. 1957, 
paragraph  (c)  is  amended  by  the  addi- 
tion of  the  following : 

Malang,  Indonesia. 

Sublc  Bay  (Including  Cubi  Point).  Philip- 
pines. 

(Sec.  102,  Part  I,  E.  O.  10000,  13  P.  R.  5453, 
3  CFR,  1948  Supp.) 

For  the  Secretary  of  State. 

Robert  Newbegin, 
Acting  Assistant  Secretary-Controller. 

September  27.  1957. 

[F.    R.    Doc.    57-B225;    Filed,    Oct.    7.    1957; 
8:48  a.  m.l 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter   A — Commodify    Standard*   and 
Standard  Container  Regulations 

Part  27 — Cotton  Classification  Under 
Cotton  Futures  Legislation 

replacement   of   untenderable    cotton 

On  August  3,  1957,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  6234)  regard- 
ing the  proposed  deletion  of  §  27.71  of 
the  regulations  in  7  CFR  Part  27,  as 
amended,  relating  to  cotton  classifica- 
tion, pursuant  to  authority  contained  in 
section  4863  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  582;  26  U.  S.  C. 
4863). 

After  consideration  of  all  relevant 
matters  presented  pursuant  to  the  notice, 
said  regulations  are  hereby  amended  by 
deletion  of  §  27.71,  effective  30  days  after 
publication  of  this  document  in  the  Fed- 
eral Register,  pursuant  to  authority 
contained  in  section  4863  of  the  Internal 
Revenue  Code  cited  above. 

The  deletion  of  §  27.71  leaves  the  es- 
tablishment of  requirements  and  time 
limits  for  replacement  of  untenderable 

(Continued  on  next  page) 


CONTENTS 

Agricultural  Marketing  Service       ^^S° 
Proposed  rule  making : 

Strawberries,  frozen;  United 
States  standards;  miscellane- 
ous amendment 8005 

Tomatoes  grown  in  Florida;  ex- 
penses and  rate  of  assess- 
ment     8005 

Rules  and  regulations : 

Cotton  classification;  replace- 
ment of  untenderable  cotton_     7981 

Tomatoes    grown    in    Florida; 

limitation  of  shipments 7984 

Wool  standards;  distribution  of 
practical  forms  of  wool  and 
wool  top  grade  standards  and 
methods  for  determination  of 
grades  and  of  conformity  of 
wool  and  wool  top  with  ofi^ial 
grade   standards 7982 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Soil  Conservation  Service. 

Civil  Aeronautics  Board 

Notices: 
Meteor  Air  Transport,  Inc.,  and 
Metropolitan    Air    Terminal 
Co.;    postponement    of    pre- 
hearing conference 8008 

Proposed  rule  making : 
Aircraft  dispatcher  certificates.    8006 

Commerce  Department 

Notices : 
Grandbois,    Morlan    J.;    state- 
ment of  changes  in  financial 
Interests • 8008 

Defense  Department 

Rules  a«d  regulations : 
Procurement  ;  miscellane- 
ous amendments 7999 

Defense  Mobilization   Office 

Notices: 
Army     Ordnance     Integration 
Committee   on   3.5"   Rocket; 
withdrawal  of  request  to  par- 
ticipate in  activities 8008 

Federal  Power  Commission 

Notices: 
Continental  Oil  Co.  and  D.  H. 
Howland ;     applications    and 
date  of  hearing 8008 

Federal  Trade  Commission 

Rules  and  regulations: 
Cea.se  and  desist  orders: 
Anheuser-Busch,  Inc 7985 

7981 


7982 


>"  '=1 


FEnfinLv^nCfilSTFR 


'^<^<^ 


Published  dally,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service.  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act, 
approved  July  26.  1935  (49  Stat.  500.  as 
amended;  44  U.  S.  C,  ch.  8B).  under  regtila- 
tlons  prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Supjcrlntendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  915.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  Augvist  5,  1953.  The  Code  or  Fed- 
eral Regulations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federal 

RZCtTLATIONS. 


Now   Available 


UNITED   STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1957-58   Edition 

(Revised  through  June  1) 

Published  by  the  Federal  Register  Division, 

the  National  Archives  and  Records  Service, 

General  Services  Administration 

778   pages — $1.50  a   copy 

Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington  25,  D.  C. 


CONTENTS— Continued 

Federal     Trade     Commission —    ^^^e 

Continued 
Rules  and  regulations — Con. 
Cease  and  desist  orders — Con. 

Halle  Bros.  Co 7985 

Krasnow  Belt  Co.,  Inc.,  et  al_     7986 

Leaf  Brands.  Inc 7986 

Royal  True  Blue  Color  Corp. 

et  al 7987 

Tolchinsky's  Fur  Shop 7988 

United  Mirror  Laboratories, 
Research  Division  of  Make- 
Ur-Own  Mirror  Co ,     7987 


RULES  AND   REGULATIONS 

CONTENTS— Continued 

Fish  and  Wildlife  Service  P»g« 

Rules  and  regulations: 
Monte  Vista  National  Wildlife 

Refuge.  Colorado;  hunting 8005 

Tule    Lake    National    Wildlife 
Refuge,  California;  hunting.-    8004 

Geological  Survey 

Notices: 
Marias  River,  Montana;  power 
site  cancellation;  correction.     8008 

Interior  Department 

See    Pish    and    Wildlife   Service; 
Geological  Survey. 

Internal  Revenue  Service 
Rules  and  regulations: 
Income  tax;  taxable  years  be- 
ginning after  Dec.  31.  1953: 
Income   in   respect   of   dece- 
dents      7993 

Itemized  deductions  for  indi- 
viduals and  corporations; 
taxes 7989 

Interstate    Commerce   Commis- 
sion 
Proposed  rule  making: 
Railroad     companies:     better- 
ment   and    depreciation    ac- 
counting       8007 

Securities  and  Exchange  Com- 
mission 

Notices: 
North  American  Uranium  and 
Oil  Corp.;  filing  of  applica- 
tion for  order  declaring  that 
company  has  ceased  to  be  in- 
vestment company 8009 

Small  Business  Administration 
Notices: 
Atlanta  Regional  OfBce;  delega- 
tion of  authority  to  Branch 
Managers  relating  to  finan- 
cial, procurement  and  tech- 
nical assistance  and  admin- 
istrative functions: 

Alabama.  Birmingham 8009 

Florida.  Miami — -    8009 

Tennessee,   Memphis 8009 

Soil  Conservation  Service 
Rules  and  regulations: 

Great  Plains  Conservation  Pro- 
gram; correction 7984 

State  Department 

Rules  and  regulations: 
Foreign    areas;    designation   of 
differential  posts;  miscellane- 
ous amendments 7931 

Treasury  Department 

See  Internal  Revenue  Service. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
Of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 

Title  5  Page 

Chapter  III: 
Part  325 7981 

Title  7 

Chapter  I: 

Part  27 7981 

Part  31 7982 

Part  52  (proposed) 8005 


CODIFICATION  GUIDE— Con. 

Title  7 — Continued  Page 
Chapter  VI: 

Part  601.- 7984 

Chapter  IX: 

Part  945 7934 

Proposed  rules goos 

Title  14 

Chapter  I: 

Part  27  (proposed) 8006 

Title   16 

Chapter  I: 

Part  13  (7  documents) 7985-7938 

Title  26  (1954) 
Chapter  I: 

Parti  (2  documents) 7989,7993 

Title  32 

Chapter  I: 

Part  1 7999 

Part  2 8001 

Part  3 8001 

Part  5 _ 8001 

Part  6 1 8002 

Part  7 8002 

Part  13 8003 

Part  14 8004 

Part  16 8004 

Title  49 
Chapter  I : 
Part  10  (proposed) 8007 

Title  50 

Chapter  I: 

Part  31 8004 

Part  32 8005 

bales  to  cotton  futures  exchanges.  The 
rules  and  by-laws  of  such  exchanges  now 
cover  these  matters. 

(Sec.  4863,  68A  Stat.  582;  26  U.  S.  C.  4863) 

Done  at  Washington,  D.  C.  this  2d  day 
of  October  1957. 

[seal!  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

\F.    R.    Doc.    57-8219;    Piled,    Oct.    7,    1957; 
8:46  a.  m.] 


Part  31 — Wool  Standards 

distribution  of  practical  forms  of  wool 
and  wool  top  grade  standards  and 
methods  ro?  determination  of  grades 
and  of  conformity  of  wool  and  wool 
top  with  official  grade  standards 

On  April  13,  1957,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (22  F.  R.  2535)  regarding 
amendments  of  the  regulations  relating 
to  official  standards  of  the  United  States 
for  grades  of  wool  and  wool  top  (7  CFR 
Part  31 ) .  After  due  consideration  of  all 
relevant  material  submitted  in  connec- 
tion with  such  notice  and  pursuant  to 
the  Wool  Standards  Act  and  sections  203 
and  205  of  the  Agricultmal  Marketing 
Act  of  1946,  as  amended  (7  U.  S.  C.  415b- 
415d.  1622.  1624).  the  regulations  are 
hereby  amended  in  the  following 
respects : 

1.  The  heading  preceding  present 
5  31.51  is  deleted  and  the  heading 
'•Methods  for  the  Determination  of 
Grades  of  Wool"  is  substituted  therefor. 


Tuesday,  October  8,  1957 

2.  Sections  31.51.  31.52,  and  31.53  are 
deleted    in    §  31.54    is    renumbered    as 

{31-51. 

3.  The  heading  preceding  present 
5  31.151  is  deleted  and  "Methods  for  the 
Determination  of  Conformity  of  Wool 
Top  with  the  Official  Grade  Standards" 
Is  substituted  therefor. 

4.  Sections  31.151.  31.152,  and  31.153 
are  deleted  and  §  31.154  is  renumbered 
as  §31.151. 

iSec.  3.  45  Stat.  494,  sees.  203.  205.  60  Stat. 
1087,  BE  amended,  1090,  as  amended;  7  U.  S.  C. 
415d,  1622.  1624.  Interpret  or  apply  sees.  1, 
2,  45  Stat.  593;  7  U.  S.  C.  416b,  415c) 

5.  A  new  heading  and  new  55  31.201, 
31.202,  31.203,  and  31.204  are  added  to 
read  as  follows : 

DisTitiBtrnoN   or   practical   roRMs   or   wool 

AND    WOOL   TOP    GRADE    STANDARDS 

31.201  Practical  forms;  methods  of  obtain- 

ing. 

31.202  Approved    commercial    suppliers    of 

practical  forms. 

31.203  Suspension  or  revocation  of  approval 

of  commercial  suppliers. 
31  204     Validity  of  practical  forms  furnished 
by   Department   of   Agriculture. 

AcTHORiTT :  5  5  3 1 .20 1  to  3 1  204  Issued  under 
wc.  3.  45  Stat.  694.  sees.  203.  205.  60  Stat. 
1087,  as  amended,  1090.  as  amended;  7  U.  S.  C. 
415d,  1622.  1624.  Interpret  or  apply  sees.  1, 
2,  45  Stat.  593;   7  U.  S.  C.  415b.  415c. 

S  31.201  Practical  forms;  method  of 
obtaining.  Practical  forms  of  the  of- 
ficial standards  of  the  United  States  for 
grades  of  wool  and  wool  top  are  not  avail- 
able for  loan  or  sale  by  the  Department 
of  Agriculture.  Practical  forms  illus- 
trative of  the  official  standards  may  be 
obtained  from  suppliers  of  such  forms 
whose  names  have  been  placed  on  a  list 
of  commercial  suppliers  approved  by  the 
Director  of  the  Livestock  Division,  Agri- 
cultural Marketing  Service,  of  the  De- 
partment pursuant  to  S  31.202.  The 
Department  makes  no  representation 
that  the  practical  forms  obtained  from 
the  approved  suppliers  conform  to  the 
standards. 

8  31.202  Approved  commercial  sup- 
pliers of  practical  forms,  (a)  There 
shall  be  maintained  by  the  Director  of 
the  Livestock  Division  a  list  of  com- 
mercial suppliers  who  have  been  ap- 
proved by  him  pursuant  to  paragraph 
(b)  of  this  section  for  the  preparation 
and  supplying  of  practical  forms  illustra- 
tive of  the  official  standards  of  the  United 
States  for  grades  of  wool  and  wool  top. 
Copies  of  such  list  may  be  obtained  from 
the  Director  of  the  Livestock  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  or  from  the  Wool  Lab- 
oratory of  the  Livestock  Division,  Denver 
Federal  Center,  Building  81,  Denver  2, 
Colorado. 

(b)  Any  person,  firm,  corporation,  or 
association  desiring  to  be  approved  for 
the  preparation  and  supplying  of  prac- 
tical forms  under  the  regulations  in  this 
part  and  to  have  the  name  of  such  per- 
son, firm,  corporation,  or  association 
placed  upon  the  list  provided  for  In 
paragraph  (a)  of  this  section  shall  file 
with  the  Wool  Laboratory  of  the  Live- 
stock Division,  Denver  Federal  Center, 
Building  81.  Denver  2,  Colorado,  a  writ- 
ten request  therefor,  together  with  a  set 
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of  the  practical  forms  for  grades  of  wool 
and/or  wool  top,  appropriately  labeled, 
which  are  proposed  to  be  supplied  and  a 
complete  price  list  and  description  of 
such  forms.  In  the  case  of  wool  top  there 
shall  also  be  filed  with  the  Wool  Lab- 
oratory samples  of  stock  intended  for  use 
in  the  preparation  of  the  practical  forms, 
together  with  fineness  measurement  data 
on  such  stock  obtained  through  test  by 
one  or  more  laboratories.  If  the  set  of 
practical  forms  filed  is  found  by  the 
Wool  Laboratory  to  be  illustrative  of  the 
official  standards,  correctly  graded,  and 
appropriately  labeled,  the  Director  of  the 
Livestock  Division  shall  approve  the  ap- 
plicant for  the  preparation  and  supply- 
ing of  practical  forms  under  the 
regulations  in  this  part  and  enter  the 
applicant's  name  on  the  list  referred  to 
in  paragraph  (a)  of  this  section. 

(c)  Each  approved  commercial  sup- 
plier shall  currently  maintain  on  file  with 
the  Wool  Laboratory  a  complete  and  up- 
to-date  price  list  and  description  of  all 
practical  forms  supplied  pursuant  to  the 
regulations  in  this  part. 

«d)  Upon  the  making  of  any  subse- 
quent change  in  the  official  standards 
of  the  United  States  for  grades  of  wool 
or  wool  top  requiring  the  preparation  of 
new  practical  forms  of  such  standards, 
each  approved  commercial  supplier  shall 
file  promptly  with  the  Wool  Laboratory 
a  new  request  for  approval  pursuant  to 
paragraph  ib)  of  this  section. 

§  31.203  Suspension  or  revocation  of 
approval  of  commercial  suppliers,  (a) 
The  approval  of  a  comrtiercial  supplier 
for  the  preparation  and  supplying  of 
practical  forms  under  the  regulations  in 
this  part  may  be  suspended  or  revoked 
and  the  name  of  the  supplier  removed 
from  the  list  of  approved  commercial 
suppliers  referred  to  in  paragraph  (a) 
of  5  31.202,  if  the  supplier  (1)  fails  to 
comply  with  any  of  the  regulations  in 
this  part;  (2)  engages  in  any  misrepre- 
sentation or  unfair  practice  in  connec- 
tion with  the  preparation  or  supplying  of 
practical  forms  under  the  regulations 
,in  this  part;  or  (3)  supplies  practical 
forms  which  are  not  illustrative  of  the 
official  standards,  correctly  graded,  and 
appropriately  labeled. 

(b)  In  cases  of  wilfulness,  or  those  In 
which  the  public  interest  so  requires,  the 
Director  of  the  Livestock  Division  may 
suspend,  without  a  hearing,  such  ap- 
proval of  a  commercial  supplier  and  re- 
move the  name  of  the  .supplier  from  the 
list  of  approved  commercial  suppliers  re- 
ferred to  in  paragraph  (a)  of  5  31.202, 
pending  investigation,  but  the  supplier 
shall  be  advised  of  the  facts  or  conduct 
which  appear  to  warrant  suspension  or 
revocation  of  such  approval  and  shall  be 
afforded  an  opportunity  for  a  hearing 
before  a  proper  official  of  the  Department 
before  the  approval  is  finally  suspended 
or  revoked. 

(c)  In  all  other  cases,  prior  to  the 
Institution  of  proceedings  for  the  sus- 
pension or  revocation  of  the  approval 
of  a  commercial  supplier,  the  Director 
shall  cause  to  be  served  upon  the 
supplier,  in  person  or  by  registered  or 
certified  mail,  a  statement  of  the  facts 
which  appear  to  warrant  such  suspension 
or  revocation,  specifying  a  reasonable 
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time,  depending  upon  the  circumstances 
in  each  case,  within  which  the  supplier 
may  demonstrate  or  achieve  compliance 
with  the  requirements  under  the  regu- 
lations in  this  part.  The  supplier  may 
demonstrate  compliance  by  the  presen- 
tation of  evidence  in  writing  or,  at  the 
discretion  of  the  Director,  at  an  oral 
hearing.  If,  at  the  end  of  the  time 
allowed  for  the  supplier  to  demonstrate 
or  achieve  compliance,  the  Director  finds 
that  the  supplier  is  not  in  compliance, 
he  may  cause  to  be  served  upon  the 
supplier,  in  person  or  by  registered  or 
certified  mail,  a  notice  that  suspension 
or  revocation  of  such  approval  is  under 
consideration  for  reasons  set  out  in  the 
statement  previously  served  upon  him, 
and  after  opportunity  for  hearing  before 
a  proper  official  of  the  Department,  the 
Director  may  suspend  or  revoke  the  ap- 
proval of  the  commercial  supplier  for 
the  preparation  and  supplying  of  prac- 
tical forms  imder  the  regulations  in  this 
part  and  remove  the  name  of  such 
supplier  from  the  list  of  approved  com- 
mercial suppliers  referred  to  in  para- 
graph (a)  of  5  31.202. 

5  31.204  Validity  of  practical  forms 
furnished  by  Department  of  Agriculture. 
Practical  forms  furnished  by  the  De- 
partment of  Agriculture  and  certified  as 
representative  of  the  official  standards 
for  wool  or  wool  top  prior  to  the  effective 
date  of  55  31.201-31.204,  and  valid  on 
said  date,  may  be  deemed  representative 
of  such  standards  until  the  certificate  is 
revoked  under  this  section,  or  the  respec- 
tive standards  are  revised,  or  any  period 
of  validity  specified  in  the  certificate, 
including  any  extensions  thereof,  has 
expired;  whichever  occurs  first.  The 
Director  of  the  Livestock  Division  may 
extend  the  period  during  which  any 
practical  forms  furnished  by  the  Depart- 
ment may  be  deemed  representative,  in 
any  case  in  which  the  certificate  for  such 
forms  specifies  a  validity  period,  if  the 
forms  are  determined  to  be  representa- 
tive of  the  respective  standards.  The  Di- 
rector may  revoke  any  certificate  for  any 
practical  forms  furnished  by  the  Depart- 
ment when  he  determines  the  forms  are 
not  representative  of  the  respective 
standards,  and  thereafter  the  forms  shall 
not  be  deemed  representative  of  such 
standards. 

The  purpose  of  these  amendments  is 
to  provide  for  the  preparation  and  sale, 
by  commercial  suppliers,  of  practical 
forms  illustrative  of  the  official  standards 
of  the  United  States  for  grades  of  wool 
and  wool  top. 

The  foregoing  amendments  shall  be- 
come effective  thirty  days  after  publica- 
tion in  the  Federal  Register. 

Notice  of  rule-making  was  publl/hed 
in  the  Federal  Register.  The  amend- 
ments made  hereby  are  substantially 
the  same  as  those  proposed  in  the  notice 
except  for  the  addition  of  5  31.204.  This 
section  clarifies  the  status  of  practical 
forms  furnished  by  the  Department  of 
Agriculture  prior  to  the  effective  date 
hereof,  and  it  does  not  adversely  affect 
the  rights  of  any  person.  No  objections 
to  this  section  are  expected.  Accord- 
ingly, under  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003) 
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it  Is  found  upon  good  cau9e  that  further 
notice  of  rule-making  on  the  amend- 
ments is  impracticable  and  unnecessary. 

Done  at  Washington,  D.  C,  this  2d  day 
of  October  1957. 

[seal!  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.    R.    Doc.    57-8220;    Filed,    Oct.    7,    1957; 
8:46  a.  m.] 


Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

Part  601 — Great  Plains  Conservation 
Program 

subpart — GENERAL    PROGR.'UkI    PROVISIONS 

Correction 

In  Federal  Register  Document  57- 
6981.  published  at  page  6851  of  the  issue 
dated  August  24.  1957,  the  following 
change  should  be  made:  In  §  601.25  (o) 
(6),  the  word  "appropriations"  should 
read  "appropriateness". 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

Part  945 — Tomatoes  Grown  in  Florida 

limitation  of  shipments 

§  945.304  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market- 
ing Agreement  No.  124  and  Order  No.  45 
(7  CFR  Part  945 »,  hereinafter  referred 
to  as  Order  No.  45,  regulating  the  han- 
dling of  tomatoes  grown  in  Florida,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31,  7  U.  S.  C.  601  et  seq.»,  and  upon  the 
basis  of  recommendations  and  informa- 
tion submitted  by  the  Florida  Tomato 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments, as  hereinafter  provided,  will  tend 
•  to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
'is  impracticable,  unnecessary  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.  S.  C.  1001  et  seq.)  in  that  (i>  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  (ii)  more 
orderly  marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  handling  of 
tomatoes  in  the  manner  set  forth  below, 
on  and  after  the  effective  date  of  this 
section:  (lii)  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  handlers  which  can- 
not be  completed  by  the  effective  date; 
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(iv)  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  such  prep- 
aration; and  (V)  The  Florida  Tomato 
Committee  held  an  open  meeting  on  Sep- 
tember 18-19,  1957,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Florida  tomatoes 
and  need  for  regulation ;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendations  and  sup- 
porting information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendations  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tomatoes. 

(b)  Order.  During  the  period  from 
October  14.  1957.  through  June  30,  1958, 
the  following  regulations  shall  be  effec- 
tive with  respect  to  all  varieties  of 
tomatoes  handled  for  shipment  outside 
the  production  area  as  defined  in  §  945.4 
(Order  No.  45),  except  elongated  types. 


commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including,  but  not 
limited  to,  San  Marzano,  Red  Top.  and 
Roma  varieties;  and  cerasiform  type  to- 
matoes, commonly  referred  to  as  cheri7 
tomatoes; 

(1)  No  person  shall  handle  any  to- 
matoes for  shipment  outside  of  the  pro- 
duction area,  unless  such  tomatoes  meet 
the  requirements  of  U.  S.  No.  3,  or  better, 
grade. 

(2)  No  person  shall  handle  any  to- 
matoes for  shipment  outside  of  the  pro- 
duction area  unless  they  are  Vs  inches 
in  diameter  or  larger:  Provided,  That  not 
more  than  10  percent,  by  count,  of  to- 
matoes in  any  lot  of  7  x  8  (Vs  inches 
minimum  diameter  to  2 'a  inches. max- 
imum  diameter)  may  be  smaller  than  the 
specified  minimum  diameter. 

(3)  No  person  sht-U  handle  for  ship- 
ment outside  the  production  area  any 
tomatoes  packed  in  the  following  con- 
tainers: 

(i)  Unless  the  net  weight  of  such 
tomatoes  in  such  containers  does  not 
exceed  the  maximum  net  weight  set 
forth  below  for  each  such  container: 


Container,  usual  description 

Carrier 

container 

No. 

Inside  dimensions 

Cubic 
conteuta 

Maximum 

net  weight 

of  toiii.uoes 

permitted 

fiO-pound  field  box 

60-pound  wirebound  crate 

None 

4015 

>231i»4 

'  50 

None 

1(*15 

7007 

ISJ27 

1040 

Inchei 
llxllxiKM 

ll'hexll'''i«\1854 

Incht* 
2.692 
2.672 
3.2X3 
2.247 
2.  IPH3 
1.7-28 
1.822 
1.7,53 
1,353 

Poundt 
62 
(',2 

60-i)ound  tomato  lug  (corrugated) 

19Vjxl3i4Xl2h 

62 

50-pound  duo  pack 

11x10^4x19             

4m 

fiO-pound  full  telescope        

10-i«xlOi4Xl8»i« 

10X»xl!t"l                      .     . 

40-pound  two  piece  cardboard  box 

4()-[iound  h  RSC  vertt  stitliner 

12M(ix8xl8':§ 

41  h 

41  Vi 

4<)-f)ound  bulge  pack  tomato  box 

10x8' HX 19^4 

34-pound  tomato  lug  box 

6'n)Xl3'-xl5'8 

35  12 

<  Manufacturer's  number. 

(ii)  To  allow  for  variations  incident  to 
proper  packing,  not  more  than  a  total 
of  ten  (10)  percent  of  the  aforesaid  con- 
tainers in  any  lot,  by  count,  may  exceed 
the  specified  maximum  net  weight  set 
forth  above  for  each  such  container. 

(4)  No  person  shall  handle  for  ship- 
ment outside  the  production  area  any 
mature  green  tomatoes  V/a  inches  or 
larger  diameter: 

(i)  Unless  they  are  packed  in  one  of 
the  following  ranges  of  diameters  (ex- 
pressed in  terms  of  minimum  and 
maximum) : 

Size  arrangements:      Diameter  (inches) 

7  X  8 I'ii  to  2»*,  inclusive. 

7x7 Over  2is  to  2^j  Inclusive. 

6  X  7 Over  29:)2  to  2'^.  inclusive. 

6  X  6 Over  2''32. 

(11)  Such  mature  green  toiTiatoes  shall 
be  packed  separately  for  each  size  range; 

(iii)  To  allow  for  variations  incident 
to  proper  sizing  not  more  than  a  total 
of  ten  (10)  percent,  by  count,  of  the 
mature  green  tomatoes  in  any  lot  may 
be  smaller  than  the  specified  minimum 
diameter  or  larger  than  the  specified 
maximum  diameter; 

(iv)  For  purposes  of  this  section,  ma- 
ture green  tomatoes  are  deemed  to  be 
tomatoes  generally  showing  a  slight 
break  in  the  ground  color  to  a  whitish 
green  color  over  the  shoulders;  the  con- 
tents of  the  seed  cavities  will  be  slightly 
moist  and  of  a  jelly  or  glue-like  con- 
sistency, seeds  will  be  well  developed, 


slightly  hard,  and  in  slicing  the  fruit 
with  a  sharp  knife  will  usually  be  pushed 
aside  rather  than  cut;  and  the  contents 
of  two  or  more  locules  must  have  a  jelly- 
hke  consistency  and  well  developed 
seeds;  and 

(V)  For  purposes  of  this  section  any 
lot  of  tomatoes  containing  more  than 
ten  (10)  percent  of  mature  green  toma- 
toes shall  be  classified  as  mature  green 
tomatoes. 

(5)  For  purposes  of  this  section  each 
person  subject  thereto  may  handle,  pur- 
suant to  §  945.53,  up  to,  but  not  to  exceed. 
60  pounds  of  tomatoes  per  day  without 
regard  to  the  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  of  over  60  pounds 
of  tomatoes. 

(6)  No  person  shall  handle  for  ship- 
ment outside  the  production  area  any 
tomatoes  unless  such  tomatoes  are  in- 
spected and  certified  pursuant  to  the  pro- 
visions of  §  945.60. 

(7)  For  purposes  of  this  section 
?  945.140,  relating  to  truck  shipments  of 
tomatoes  grown  in  Florida,  issued  May 
2,  1956,  and  effective  May  5,  1956,  (21 
F.  R.  3000),  shall  continue  in  effect;  and 

(8)  "U.  S.  No.  3  grade"  as  used  in  this 
section,  shall  have  the  same  meaning 
assigned  this  term  in  the  U.  S.  Standards 
for  Fresh  Tomatoes  (§51.1855-51.1877  of 
this  title;  21  F.  R.  9559),  including  the 
tolerances  set  forth  therein.  All  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 


Tuesday,  October  8,  1957 

ing  Agreement  No.  125  and  Order  No.  45 
(§§945.1  to  945.92). 

(Sec.  5.  49  Stat.  753  as  amended;  7  U.  S.  C. 
608c) 

Dated,  October  3,  1957,  to  become  ef- 
fective October  14, 1957. 

[SEAL]  S.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Division. 

[F.   R.    Doc.    57-8246;    Filed,    Oct.    7,    1957; 
8:45  a.  m.) 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6331) 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

anheuser-busch,  inc. 

Subpart — Cutting  prices  arbitrarily: 
5  13. 665  Cutting  prices  arbitrarily,  or 
loith  intent  and  effect  of  competitive  loss 
or  capitulation:  Under  Clayton  Act.  sec. 
2  (a>.  Subimrt — Discriminating  in  price 
under  section  2.  Clayton  Act,  as  amend- 
ed— Price  discrimination  under  2  (a) : 
5 13.737  Localized  price  cutting;  §  13.790 
Trade  areas. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  2,  88  Stat.  730,  as  amended:  15 
U.  S.  C.  13)  [Cease  and  desist  order.  An- 
heuser-Busch, Inc,  St.  Louis,  Mo.,  Docket 
6331,  September  10,  1957) 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  one  of  the  nation's 
leading  breweries,  with  manufacturing 
plants  In  St.  Louis,  Mo.,  Newark,  N.  J., 
and  Los  Angeles,  California,  with  reduc- 
ing the  price  of  its  Budweiser  beer  in  the 
St.  Louis  area  to  match  its  regional  com- 
petitors' price  while  maintaining  its 
price  elsewhere  in  the  nation,  with  gen- 
eral adverse  effect  on  the  local  market 
and  in  violation  of  section  2  (a)  of  the 
Clayton  Act  as  amended. 

After  extensive  hearings,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist,  from  which 
respondent  appealed.  Having  heard  the 
matter  upon  briefs  and  oral  argument, 
the  Commission  denied  the  appeal  and 
on  September  10  adopted  the  initial  de- 
cision as  modified  as  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist,  as  thus 
modified,  is  as  follows: 

.t  is  ordered,  That  the  respondent,  An- 
heuser-Busch. Inc..  a  corporation,  and 
its  officers,  representatives,  agents  and 
employees,  directly  or  through  any  cc  •- 
porate  or  other  device,  in  the  sale  of 
beer  of  like  grade  and  quality,  do  forth- 
with cease  and  desist  from  discriminat- 
ing, directly  or  indirectly,  in  price,  be- 
tween different  purchasers  engaged  in 
the  same  line  of  commerce,  where  either, 
or  any,  of  the  purchasers  involved  in 
such  discrimination  are  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  by  a  price  reduction  in  any  market 
where  respondent  is  in  competition  with 
any  otlier  seller,  unless  it  propoi-tionally 
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reduces  Its  prices   everywhere  for  the 
same  quantity  of  beer. 

By  "Final  Order ',  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered.  That  the  re- 
spondent, Anheuser-Busch,  Inc.,  shall, 
within  sixty  (60)  days  after  service  upon 
It  of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  it  has 
complied  with  the  order  contained  in 
the  initial  decision,  as  modified. 

Issued:  September  10, 1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[P.    R.    Doc.    57-8231;    Piled,    Oct.    7,    1957; 
8:50  a.  m.l 


I  Docket  6778] 

Part   13 — Digest  of  Cease  and  Desist 
Orders 

RALLE   BROS.    CO. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act.  Subpart — 
Invoicing  products  falsely:  5  13.1108  In- 
voicing products  falsely:  Fur  Pi'oducts 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1190  Composition:  Pur 
Products  Labeling  Act;  S  13.1212  Formal 
regulatory  and  statutory  requirements: 
Pur  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §13.1845 
Composition:  Pur  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  Fur  Products  Label- 
ing Act;  §  13.1865  Manufacture  or  prepa- 
ration :  Pur  Products  Labeling  Act.  Sub- 
part— Using  misleading  name — Goods: 
§  13.2280  Composition:  Fur  Products  La- 
beling Act. 

(Sec.  6.  38  Stat.  721:  15  U.  8.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  sec. 
8.  65  Stat.  179:  15  U.  S.  C.  45,  69f )  (Cease  and 
desist  order.  The  Halle  Bros.  Co^  Cleveland, 
Ohio,  Docket  6778,  September   10.   1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charsing  a  furrier  in  Cleve- 
land, Ohio,  with  violating  the  Pur  Prod- 
ucts Labeling  Act  by  falsely  identifying 
on  labels  and  invoices  the  name  of  ani- 
mals producing  certain  furs  and  by 
failing  to  comply  with  the  labeling  and 
invoicing  requirements  of  the  act;  and, 
in  advertising,  failing  to  disclose  the 
name  of  animals  producing  certain  furs 
and  that  certain  products  contained  ar- 
tificially colored  furs,  and  naming  other 
animals  than  those  producing  the  fur 
in  some  products. 

Following  approval  of  an  agreement 
between  the  piarties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  Tsecame  on  September  10  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as  fol- 
lows : 

It  is  ordered.  That  the  respondent  The 
Halle  Bros.  Co.,  a  corporation  and  its 
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officers,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale  In  commerce,  or  the 
transportation  or  distribution  in  com- 
merce of  fur  products,  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  had  been  shipped 
and  received  in  commerce,  as  "com- 
merce", "fur",  and  "fur  product"  are 
defined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from : 

1.  Misbranding  fur  products  by: 

(a)  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

(b)  Failing  to  affix  labels  to  fur  prod- 
ucts showing : 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(2)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

(3)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  arti- 
ficially colored  fur,  when  such  is  the 
fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  beUies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name,  or  other  Identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  sold  it  in  commerce,  ad- 
vertised or  offered  it  for  .sale  in  com- 
merce, or  transported  or  distributed  it 
in  commerce; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

(c )  Setting  forth  on  labels  attached  to 
fur  products: 

(1)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  which  is  inter- 
mingled with  non-required  information; 

(2)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  in  handwriting. 

(d)  Failure  to  show  on  labels  at- 
tached to  fur  products  an  item  number 
or  mark  assigned  to  fur  products,  in 
violation  of  Rule  40  <at  of  the  rules  and 
regulations  (§301.40  (a)). 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(a)  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contairied  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  regu- 
lations; 
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(2)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  ia 
the  fact; 

<3)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
Is  the  fact: 

(4)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact; 

(5)  The  name  and  address  of  the  per- 
son issuing  such  invoices; 

(6»  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

(b»  Setting  forth  Information  re- 
quired under  section  5  <b>  (!•  of  the 
Pur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
In  abbreviated  form. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in- 
tended to  aid,  promote,  or  assist,  di- 
rectly or  indirectly,  in  the  sale,  or  offer- 
ing for  sale  of  fur  products,  and  which: 

'a)  Fails  to  disclose  the  name  or 
names  of  the  animal  or  animals  pro- 
ducing the  fur  or  furs  contained  in  the 
fur  product  as  set  forth  in  the  Fur 
Products  Name  Guide  and  as  prescribed 
under  the  said  rules  and  regulations; 

<b)  Pails  to  disclose  that  fur  products 
are  bleached,  dyed,  or  otherwise  artifi- 
cially colored,  when  such  is  the  fact; 

<c)  Contains  the  name  or  names  of 
an  animal  or  animals  other  than  those 
producing  the  fur  contained  in  the  fur 
products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  10, 1957. 

By  the  Commission. 


[seal] 


Robert  M.  Parrish, 
Secretary. 


[P.    R.    Doc.    57-8232;    Filed,    Oct.    7,    1957; 
8:51  a.  m.l 


[Docket  6742] 


Part  13 — Digest  of  Cease  and  Desist 
Orders 

KRASNOW  belt  CO.,  INC.  ET  AL. 

Subpart — Furnishing  means  arid  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1056  Preticketing  mer- 
chandise  misleadingly }  Subpart — Mis- 
"branding  or  mislabeling:  §  13.1280  Price. 
Subpart — Misrepresenting    oneself    and 

'goods— Prices:   §  13.1811  Fictitious  pre- 

'  ticketing. 


*  Amended  to  read  as  set  forth. 


RULES  AND   REGULATIONS 

(Sec.  8.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order.  Krasnow 
Belt  Co..  Inc..  et  al..  Long  Island  City.  N,  Y., 
Docket  6742,  September  17,  1957] 

In  the  Matter  of  Krasnow  Belt  Co.,  Inc., 
a  Corporation,  and  Kenneth  I.  Kras- 
now, and  David  Krasnow.  Individually 
and  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 
Long  Island  City,  N.  Y.,  with  attaching 
to  men's  and  boys'  belts,  labels  carrying 
fictitious  and  exaggerated  prices  whereby 
they  placed  in  the  hands  of  retailers  a 
means  for  deceiving  the  purchasing 
public  as  to  the  usual  retail  price. 

Following  approval  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist, 
which,  following  denial  by  the  Commis- 
sion of  respondents'  request  to  vacate 
the  initial  decision  and  remand  the  pro- 
ceeding for  the  reception  of  further 
evidence,  became  on  September  17  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows ; 

It  is  ordered.  That  respondents  Kras- 
now Belt  Co.,  Inc.,  a  corporation,  and 
its  officers,  and  Kenneth  I.  Krasnow,  and 
David  Krasnow,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  men's  and  boys'  belts  or  other  mer- 
chandise in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing  by  preticketing  or  in 
any  maimer  that  certain  amounts  are 
the  regular  and  usual  retail  prices  of 
merchandise  when  such  amounts  are  in 
excess  of  the  prices  at  which  such  mer- 
chandise is  usually  and  regularly  sold 
at  retail. 

2.  Putting  into  operation  any  plan 
whereby  retailers  or  others  may  mis- 
represent the  regular  and  usual  retail 
prices  of  merchandise. 

By  "Order  Denying  Respondents'  Mo- 
tion To  Vacate,  and  Decision  of  the 
Commission",  report  of  compliance  was 
required  as  follows: 

It  is  further  ordered.  That  respondents 
Krasnow  Belt  Co.,  Inc..  and  Kenneth  I, 
Krasnow  and  David  Krasnow,  individ- 
ually and  as  officers  of  said  corporation, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the  ini- 
tial decision. 

Issued:  September  17,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    57-8233:    Piled,    Oct.    7,    1957; 
8:51  a.  m.] 


(Docket  6749] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

leaf  brands,  inc. 

Subpart — Discriminating  in  price  un- 
der  section  2,  Clayton  Act,  as  amended— 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  48.  Inter- 
prets or  applies  sec.  2.  38  SUt.  730,  as 
amended;  15  U.  S.  C.  13)  (Cease  and  desist 
order.  Leaf  Brands.  Inc.,  Chicago.  111.,  Docket 
6749,  September  13,  1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  of 
candy  and  chewing  gum  in  Chicago  with 
discriminating  in  price  in  violation  of 
sections  2  (a),  (c).  and  (d)  of  the  Clay- 
ton Act  as  amended  by  granting  varying 
discounts  to  some  customers  but  not  to 
their  competitors,  paying  advertising  al- 
lowances ir>  lieu  of  brokerage  fee,  and 
paying  sums  of  money  as  compensation 
for  advertising  furnished  by  one  chain 
store  customer  while  not  offering  com- 
parable allowances  to  all  its  competitors. 

An  agreement  was  entered  into  be- 
tween the  parties  upon  the  basis  of  which 
the  hearing  examiner  made  his  initial 
decision,  including  order  to  cease  and 
desist  as  to  Count  III,  and  dismissal  of 
Counts  I  and  n.  which  became  on  Sep- 
tember 13  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent.  Leaf 
Brands.  Inc..  a  corporation,  and  its  ofiB- 
cers,  representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in,  or  in  connection 
with,  the  sale  of  candy  and  chewing  gum 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Clayton  Act,  as  amended, 
do  forthwith  cease  and  desist  from ; 

Making  or  contracting  to  make,  to  or 
for  the  benefit  of  any  customer,  any  pay- 
ment or  allowance  of  anything  of  value 
as  compensation  or  in  consideration  for 
any  advertising  or  other  services  or  facil- 
ities furnished  by  or  through  such  cus- 
tomer, in  connection  with  the  handling, 
offering  for  resale,  or  resale  of  products 
sold  to  him  by  respondent,  unless  such 
payment  or  allowance  is  affirmatively 
offered  or  otherwise  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  in  the  distribution 
or  resale  of  >!uch  products. 

It  is  further  ordered.  That  Count  I  and 
Count  II  of  the  complaint  be,  and  they 
hereby  are,  dismissed. 

By  "Decision  of  the  Commission",  re- 
port of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 


Tuesday,  October  8,  1957 

In  which  It  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  13,  1957. 

By  the  Commission. 

(SEAL]  Robert  M.  Parrish, 

Secretary. 

(F.    R     Doc.    57-8234;    Filed,    Oct.    7,    1957; 
8:52  a.  m.] 


(Docket  6732] 


Part  13— Digest  of  Cease  and  Desist 
Orders 

united  mirror   laboratories 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.15  Business  status,  ad- 
vantages, or  connecti07is :  Individual  or 
private  business  as  educational,  religious 
or  research  institution;  producer  status 
of  dealer  or  seller;  Laboratory ;  §  13.143 
Opportunities;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Using  mislead- 
ing name — Vendor:  §  13.2410  Individual 
or  private  business  being  educational, 
religious  or  research  institution  or  organ- 
ization; §  13.2445  Producer  or  laboratory 
status  of  dealer  or  seller. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order,  Ray- 
mond Arnold  trading  aa  United  Mirror 
Laboratories,  Research  Division  of  Make-Ur- 
Own  Mirror  Company.  Springfield,  N.  J., 
Docket  6732,  September  14,  1957] 

In  the  Matter  as  Raymond  Arnold  Trad- 
ing as  United  Mirror  Laboratories, 
Research  Division  of  Make-Ur-Own 
Mirror  Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  an  the  complaint  of  the 
Commission  charging  a  manufacturer  of 
materials  and  equipment  for  making 
mirrors  in  Springfield.  N.  J.,  with  mis- 
representing in  advertising  in  periodicals 
and  circulars  the  labor  and  cost  involved 
In  making  mirrors,  and  misrepresenting 
by  use  of  the  words  "Laboratories"  and 
"Research"  In  his  trade  name  that  he 
owned  a  laboratory  with  scientists  and 
technicians  engaged  In  mirror  manu- 
facturing. 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  including  order  to  ceaise 
and  desist  which  became  on  September 
14  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent  Ray- 
mond Arnold,  an  individual  trading  as 
United  Mirror  Laboratories,  Research 
Division  of  Make-Ur-Own  Mirror  Com- 
pany, or  under  any  other  name  or  names, 
his  agents,  representatives  and  employ- 
ees, directly  or  through  any  corporate 
or  other  device.  In  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  equipment  and  materials  for  use  in 
manufacturing  mirrors,  in  commerce, 
as  "commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 
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1.  Representing,  directly  or  by  impli- 
cation, that  through  the  use  of  said 
equipment  and  materials: 

a.  A  person  can  become  a  professional 
mirror  maker  in  15  minutes  or  in  any 
other  period  of  time  less  than  the  aver- 
age time  required  by  those  who  hsFve  used 
respondent's  equipment  and  materials; 

b.  A  person  can  become  a  professional 
mirror  maker  in  four  operations  or  any 
number  of  operations  that  is  not  in  ac- 
cordance with  the  facts; 

c.  $100  mirrors  can  be  manufactured 
In  15  minutes  or  mirrors  of  any  value 
can  be  manufactured  in  any  specific  time 
that  is  not  in  accordance  with  the  facts; 

d.  Mirrors  can  be  manufactured  for  4<f 
per  square  foot  or  for  any  amount  that 
is  not  in  accordance  with  the  facts; 

2.  -Using  the  words  "Laboratories"  or 
"Research",  or  any  other  words  of  the 
same  import,  as  part  of  a  trade  or  cor- 
porate name,  or  representing  in  any 
manner  that  respondent  owns,  operates, 
or  controls  a  laboratory  or  Is  engaged 
in  scientific  research,  when  such  is  not 
in  accordance  with  the  facts. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondent  Ray- 
mond Arnold,  trading  as  United  Mirror 
Laboratories,  Research  Division  of 
Make-Ur-Own  Mirror  Company,  shall, 
within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued;  September  13,  1957. 
By  the  Commission. 

IsEAL]  Robert  M.  Parrish, 

Secretary. 

(PS    R.    Doc.    57-8237;    Piled,    Oct.    7,    1957; 
8:54  a.  m.] 


(Docket  6773] 

Part   13 — Digest  of   Cease  and  Desist 
Orders 

royal  true  color  corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.15  Business  status,  ad- 
vantages, or  connections:  Connections  or 
arrangements  with  others;  §  13.75  Free 
goods  or  services:  §  13.157  Prize  contests; 
§  13.175  Quality  of  product  or  service; 
S  13.200  Sample,  offer  or  order  conform- 
ance; 5  13.260  Terms  and  conditions. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1955  Free  goods;  §  13.2027 
Prize  contests;  §  13.2060  Sample,  offer  or 
order  conformance.  Subpart — Using 
contest  schemes  unfairly:  5 13.2270  Using 
contest  schemes  unfairly. 

(Sec.  6,  38  Stat.  721;  15  D.  S.  C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  IS 
U.  S.  C.  45)  (Cease  and  desist  order,  Royal 
True  Color  Corporation  et  al..  Long  Island 
City.  N.  Y.,  Docket  6773,  September  14,  1957] 
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In  the  Matter  of  Royal  True  Color  Cor- 
poration, a  Corporation,  and  Alton  L. 
Hubbard  and  William  T.  Hubbard,  In- 
dividually and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  photographer  in 
Long  Island  City,  N.  Y..  with  advertising 
falsely  by  means  of  post  cards  mailed 
to  patrons  of  local  post  offices  a  ."Cutest 
Child  Contest"  with  prizes  awarded  to 
winners  and  free  portraits,  sponsored  by 
the  alleged  "American  Family  Maga- 
zine"; and  with  misrepresenting  the 
quality  of  photographs. 

No  appearance  having  been  made  by 
respondents,  they  were  held  to  be  in 
default.  On  this  basis,  the  hearing  ex- 
aminer made  his  initial  decision  includ- 
ing findings,  conclusions,  and  order  to 
cease  and  desist  which  became  on  Sep- 
tember 14  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  Is  as 
follows : 

It  is  ordered.  That  respondent  Alton 
L.  Hubbard,  his  agents,  representatives 
and  employees,  directly,  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  photographs  in  Commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from  representing,  di- 
rectly or  by  implication: 

(1)  That  American  Family  Magazine 
or  any  other  publication  owned  by  him 
or  by  any  other  individual  for  whom  he 
is  a  representative,  agent  or  employee, 
or  by  any  partnership  in  which  he  is  a 
partner  or  for  which  he  is  a  representa- 
tive, agent  or  employee  or  by  any  cor- 
poration with  which  he  is  connected  in 
any  official  capacity  or  for  which  he  Is 
agent,  representative  or  employee  is  a 
recognized  or  established  magazine,  or 
Is  an  independent  publication;  or  ia 
similar  to  magazines  of  nationwide  cir- 
culation; or  that  said  magazine  will  pub- 
lish and  furnish  a  new  issue  to  each  sub- 
scriber each  month  during  the  life  of 
his  or  her  subscription; 

(2)  That  said  respondent  or  any  In- 
dividual for  whom  he  is  a  representa- 
tive, agent  or  employee,  or  any  partner- 
ship in  which  he  is  a  partner  or  for 
which  he  is  a  representative,  agent  or 
employee  or  any  corporation  with  which 
he  is  connected  in  any  offical  capacity 
or  for  which  he  is  a  representative,  agent 
or  employee : 

(a >  Is  conducting  a  photographic  con- 
test the  purpose  of  which  is  to  select  a 
winner  or  winners  for  a  contest  spon- 
sored by  a  magazine;  or  for  any  other 
purpose; 

(b)  Will  award  valuable  prizes  to  the 
winner  or  winners  of  such  contest; 

(c)  Will  give  free  portraits  to  parents 
of  children  who  pose  for  pictures ; 

(d)  Will  furnish  pictures  In  true  or 
natural  color; 

(e)  Will  guarantee  the  workmanship 
and  materials  In  photographs; 

(f)  Will  promptly  deliver  photographs 
purchased ; 
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<g)  Will  furnish  photographs  similar 
In  quality  to  demonstration  photographs 
or  to  color  transparencies  viewed  by  pro- 
spective purchasers.* 

It  is  further  ordered.  That  the  com- 
plaint be  and  the  same  hereby  is  dis- 
missed as  to  respondents  Royal  True 
Color  Corporation  and  William  T.  Hub- 
bard. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Conunlssion  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  13,  1957. 

By  the  Commission. 

[siAL]  Robert  M.  Parrish. 

Secretary. 

[F.    R.    Doc.    67-8235:    Piled.    Ck:t.    7,    1957; 
8:52  a.  m.] 


(Docket  67391 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

tolchinsky's  rur  shop 

Subpart — Advertising  falsely  or  miS' 
leadingly:  §  13.155  Prices:  Usual  as  re- 
duced, special,  etc.  Subpart — Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely:  Pur  products  labeling 
act.  Subpart — Misbranding  or  mislabel- 
ing: 5  13.1190  Composition:  Pur  Products 
Labeling  Act;  §  13.1212  Formal  regula- 
tory and  statutory  requirements:  Pur 
Products  Labeling  Act;  §  13.1280  Price. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  Pur  Products  La- 
behng  Act;  §  13.1852  Formal  regulatory 
and  statutory  requirements:  Pur  Prod- 
ucts Labeling  Act;  §  13.1865  Manufacture 
or  preparation:  Pur  Products  Labeling 
Act.  Subpart — Using  misleading  name — 
Goods:  §  13.2280  Composition:  Pur  Prod- 
ucts Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amended, 
sec.  8.  65  Stat.  179;  15  U.  S.  C.  45.  69f)  [Cease 
and  desist  order,  Harry  H.  Tolchlnsky  trad- 
ing as  Tolchlnsky's  Pur  Shop.  Providence, 
R.  I..  Docket  6739.  September  13.   1957J 

In  the  Matter  of  Harry  H.  Tolchinsky, 
Trading  as  Tolchinsky's  Fur  Shop 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Provi- 
dence, R.  I.,  with  violating  the  Fur 
Products  Labeling  Act  by  affixing  to  fur 


•The  Commission's  order  may  prohibit 
variations  of  the  basic  theme  used  in  causing 
the  deception  and  prohibit  such  practices 
by  respondent  through  the  use  of  other  ve- 
hicles than  the  one  xiaed.  An  order  forbid- 
ding the  making  of  representations  which 
are  false  need  not  be  qualified  by  a  provision 
permitting  them  If  In  the  future  they  caa 
be  truthfully  made.  P.  Lorlllard  Co..  v. 
P.  T.  C.  186  P.  (2d)  52.  69;  Consumers  S&les 
Corp.  V.  P.  T.  C,  198  F.  (2d)  404.  408. 


RULES  AND   REGULATIONS 

products  labels  bearing  fictitious  prices 
and  misrepresenting  their  value;  falsely 
Identifying  on  labels  the  animal  produc- 
ing furs  in  certain  products;  failing  in 
newspaper  advertisements  to  disclose  the 
names  of  animals  producing  the  fur  in 
certain  products,  and  that  certain  furs 
were  artiflcally  colored,  and  misrepre- 
senting usual  prices  as  reduced;  and 
failing  In  other  respects  to  conform  to 
the  labeling,  invoicing,  and  advertising 
requirements  of  the  act. 

Pollowing  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  September  13 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  the  respondent 
Harry  H.  Tolchinsky,  an  Individual 
trading  as  Tolchlnsky's  Pur  Shop,  or 
trading  under  any  other  name  or  names, 
and  respondent's  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  Introduction  Into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  In  commerce,  or  fur  prod- 
ucts, or  in  connection  with  the  offering 
for  sale.  sale,  advertising,  transportation, 
or  distribution  of  any  fur  product  which 
is  made  In  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  In  com- 
merce, as  "commerce",  "fur"  and  "fur 
products"  are  defined  in  the  Pur  Prod- 
ucts Labeling  Act,  do  forthwith  cease 
and  desist  from: 

1.  Misbranding  fur  products  by: 

(a)  Setting  forth  on  labels  attached 
thereto  fictitious  prices  or  any  misrepre- 
sentations as  to  the  value  of  such  fur 
products,  either  directly  or  by  implica- 
tion; 

(b)  Palsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  of  the  animal  or  animals 
that  produced  the  fur  from  which  such 
product  was  manufactured; 

(c)  Failing  to  affix  labels  to  fur  prod- 
ucts showing: 

(1)  The  name  or  names  of  the  ani- 
mal or  animals  producing  the  fur  or 
fui-s  contained  in  the  fur  product  as  set 
forth  In  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  artlfl- 
clally  colored  fur.  when  such  Is  the  fact; 

(4)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  Introduction 
Into  commerce,  introduced  It  into  com- 
merce, sold  It  In  commerce,  advertised  or 
offered  It  for  sale  In  commerce,  or  trans- 
ported or  distributed  It  In  commerce; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product; 


(d)  Setting  forth  on  labels  attached 
to  fur  products: 

(1)  Information  required  under  sec- 
tion 4  (2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under in  abbreviated  form; 

(2>  Information  required  under  sec- 
tion 4  1 2  >  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under which  Is  intermingled  with  non- 
required  Information; 

<3)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under which  Is  In  handwriting; 

(e)  Failing  to  affix  labels  to  fur  prod- 
ucts showing  item  numbers  required 
under  Rule  40  of  the  rules  and  regula- 
tions (§  301.40) ; 

(f )  Failing  to  use  the  terms  "second- 
hand" and  "used"  fur  when  applicable 
as  required  by  Rules  21  and  23  of  the 
aforesaid  rules  and  regulationa 
(§5  301.21  and  301.23); 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(a)  Failing  to  show: 

(1)  The  name  or  names  (as  set  forth 
In  the  FXir  Products  Name  Guide)  of  the 
animal  or  animals  that  produced  the  fur 
and  such  qualifying  statements  as  may 
be  required  pursuant  to  section  7  (c)  of 
the  Pur  Products  Labeling  Act; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  ia 
the  fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such  la 
the  fact ; 

(4)  That  the  fur  product  Is  composed 
In  whole  or  In  substantial  part  of  paws, 
is  composed  of  used  fur,  when  such  Is 
the  fact ; 

(5)  The  name  and  address  of  the  per- 
son Issuing  such  invoice; 

(6)  The  name  of  the  country  of  origin 
of  any  Imported  furs  contained  in  the  fur 
product : 

(b)  Setting  forth  information  required 
under  section  5  (b)  (1)  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and  regu- 
lations thereunder  in  abbreviated  form; 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  Is  intended 
to  aid,  promote,  or  assist,  directly  or 
indirectly.  In  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

(a)  Fails  to  disclose: 

(1)  The  name  or  names  of  the  animal 
or  animals  which  produced  the  fur  or 
furs  contained  In  the  fur  products  as  set 
forth  In  the  Fur  Products  Name  Guide; 

(2)  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such  is 
the  fact ; 

(b)  Uses  the  name  or  names  of  an  ani- 
mal or  animals  other  than  the  name  or 
names  specified  In  the  Fur  Products 
Name  Guide  or  prescribed  by  the  rules 
and  regulations; 

(c)  Pails  to  use  the  term  "secondhand" 
and  "used"  fur  where  applicable,  as  re- 
quired by  Rules  21  and  23  of  the  said 
rules  and  regulations  (§§301.21  and 
301.23)  ; 

(d)  Represents  directly  or  by  implica- 
tion; 
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(1)  That  the  regular  or  usual  price  of 
any  fur  product  Is  any  amount  which 
is  in  excess  of  the  price  at  which  the  re- 
spondent has  usually  and  customarily 
sold  such  product  In  the  recent  regular 
course  of  his  business; 

4.  Making  use  of  comparative  prices 
or  percentage  savings  claims  in  advertis- 
ing unless  such  compared  prices  or  claims 
are  based  upon  the  current  market 
value  of  the  fur  product  or  upon  a  bona 
fide  compared  price  at  a  designated  time; 

5.  Making  price  claims  or  representa- 
tions of  the  type  referred  to  in  para- 
graphs 3  <d)  (1)  and  4  above  unless 
there  is  maintained  by  respondent  full 
and  adequate  records  disclosing  the  facts 
on  which  such  claims  and  representa- 
tions are  based. 

By  "Decision  of  the  ConMnission".  etc., 
report  of  compliance  was  required  as 

follows : 

It  is  ordered.  That  respondent  Harry 
H.  Tolchinsky,  an  individual  trading  as 
Tolchinsky's  Pur  Shop,  shall,  within  sixty 
(60*  days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  In  which  he  has  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  September  13.  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

\T.  R.   Doc.    57-8236:    Filed,    Oct.    7,    1957; 
8:53  a.  mj 


TITLE  26— INTERNAL  REVENUE 
1954      ^ 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   A — Income  Tax 
[T.  D.  6256] 

Part    1— Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1953 

itemized  deductions  for  individuals  and 
corporations; taxes 

On  January  19.  1957.  notice  of  pro- 
posed rule  making  with  respect  to  reg- 
ulations for  taxable  years  beginning 
after  December  31,  1953  and  ending 
after  August  16,  1954.  under  section  164 
(relating  to  taxes ) .  of  the  Internal  Rev- 
enue Code  of  1954.  was  published  in  the 
Federal  Register  (22  P.  R.  401).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  regula- 
tions as  so  published  are  hereby  adopted, 
subject  to  changes  as  set  forth  below: 

Paragraph  1.  Section  1.164-4  is 
amended  by  inserting  at  the  end  of  par- 
agraph (a)  the  following  sentence:  "For 
treatment  of  assessments  for  local  ben- 
efits as  adjustments  to  the  basis  of  prop- 
erty see  section  1016  fa)  (1)  and  the  reg- 
ulations thereunder." 

Par.  2.  Section  1.164-6  is  revised. 
No.  196 2 
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As  changed,  the  regulations  are 
adopted  as  set  forth  below. 

[seal]       Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  October  3,  1957. 

Fred  C.  Scribner.  Jr. 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  relating  to 
taxes  are  hereby  prescribed  under  sec- 
tion 164  of  the  Internal  Revenue  Code 
of  1954  and.  except  as  specifically  pro- 
vided otherwise  in  section  164  (d)  (2) 
(B),  are  effective  for  taxable  years  be- 
ginning after  December  31,  1953,  and 
ending  after  August  16, 1954: 

Sec. 

1.164  statutory  provisions;  Itemized  de- 
ductions for  Individuals  and  cor- 
porations; tezes. 

1.164-1     Deduction  for  taxes. 

1.164-2  Deduction  denied  in  case  of  certain 
taxes. 

1.164-3     Federal  duties  and  excise  taxes. 

1.164—4     Taxes  for  local  benefits. 

1.164-5  Certain  retail  sales  taxes  and  gas- 
oline taxes. 

1.164-6  Apportionment  of  taxes  on  real 
property  between  seller  and  pur- 
chaser. 

1.164-7  Taxes  of  shareholder  paid  by  cor- 
poration. 

AtJTHORmr:  H  1.164  to  1.164-7  Issued  un- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.164  Statutory  provisions;  itemized 
deductions  for  individuals  and  corpora- 
tions; taxes. 

Sec.  164.  Taxes — (a)  General  rule.  Except 
as  otherwise  provided  in  this  section,  there 
shall  be  allowed  as  a  deduction  taxes  paid  or 
accrued  within  the  taxable  year. 

(b)  Deduction  denied  in  case  of  certain 
taxes.  No  deduction  shall  be  allowed  for  the 
following  taxes: 

(1)  Federal  Income  taxes.  Including — 

(A)  The  tax  Imposed  by  section  3101  (re- 
lating to  the  tax  on  employees  under  the 
Federal  Insurance  Contributions  Act); 

(B)  The  taxes  Imposed  by  sections  3201 
and  3211  (relating  to  the  taxes  on  railroad 
employees  and  railroad  employee  representa- 
tives); and 

(C)  The  tax  withheld  at  source  on  wages 
under  section  3402.  and  corresponding  pro- 
visions of  prior  revenue  laws. 

(2)  Federal  war  profits  and  excess  profits 
taxes. 

(3)  Federal  import  duties,  and  Federal  ex- 
cise and  stamp  taxes  (not  described  in  para- 
graph (1).  (2).  (4).  or  (5));  but  this  para- 
graph shall  not  prevent  such  duties  and  taxes 
from  being  deducted  under  section  162  (re- 
lating to  trade  or  bvislness  expenses)  or  sec- 
tion 212  (relating  to  expenses  for  the  produc- 
tion of  Income ) . 

(4)  Estate,  Inheritance,  legacy,  succession, 
and  gift  taxes. 

(5)  Taxes  assessed  against  local  benefits  of 
a  kind  tending  to  increase  the  value  of  the 
property  assessed;  but  this  paragraph  shall 
not   prevent — 

(A)  The  deduction  of  so  much  of  such 
taxes  as  is  properly  allocable  to  mahitenance 
or  interest  charges;  or 

(B)  The  deduction  of  taxes  levied  by  a 
special  taxing  district  If — 

(I)  The  district  covers  the  whole  of  at  least 
one  county; 

(II)  At  lease  1,000  persons  are  subject  to 
the  taxes  levied  by  the  district;  and 

(III)  The  district  levies  its  assessments  an- 
nually at  a  uniform  rate  on  the  same  assessed 
value  of  real  property,  including  Improve- 
ments, as  Is  used  for  purposes  of  the  real 
property  tax  generally. 
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(6)  Income,  war  profits,  and  excess  profits 
taxes  Imposed  by  the  authority  of  any  for- 
eign country  or  possession  of  the  United 
States,  if  the  taxpayer  chooses  to  take  to 
any  extent  the  benefits  of  section  901  (re- 
lating to  the  foreign  tax  credit). 

(7)  Taxes  on  real  property,  to  the  extent 
that  subsection  (d)  requires  such  taxes  to 
be  treated  as  imposed  on  another  taxpayer. 

(c)  Certain  retail  sales  taxes  and  gasoline 
taxes — (1)  General  rule.  In  the  case  of  any 
State  or  local  sales  tax,  if  the  amount  of  the 
tax  is  separately  stated,  then,  to  the  extent 
that  the  amount  so  stated  Is  paid  by  the  con- 
sumer (otherwise  than  In  connection  with 
the  consumer's  trade  or  business)  to  his 
seller,  such  amount  shall  be  allowed  as  a 
deduction  to  the  consumer  as  If  It  consti- 
tuted a  tax  Imposed  on.  and  paid  by,  such 
consumer. 

(2)  Definition.  For  purposes  of  paragraph 
(1 ) ,  the  term  "State  or  local  sales  tax"  means 
a  tax  imposed  by  a  State,  a  Territory,  a  pos- 
session of  the  United  States,  or  a  political 
subdivision  of  any  of  the  foregoing,  or  by 
the  District  of  Columbia,  which  tax — 

(A)  Is  Imposed  on  persons  engaged  In 
selling  tangible  personal  property  at  retail 
(or  on  persons  selling  gasoline  or  other  motor 
vehicle  fuels  at  wholesale  or  retail)  and 
is  a  stated  sum  per  unit  of  property  sold  or 
Is  measured  either  by  the  gross  sales  price 
or  by  the  gross  receipts  from  the  sale;  or 

(B)  Is  Imposed  on  persons  engaged  In 
furnishing  services  at  retail  and  Is  measured 
by  the  gross  receipts  for  furnishing  such 
services. 

(d)  Apportionment  of  taxes  on  real  prop- 
erty between  seller  and  purchaser — (1)  Gen- 
eral rule.  For  purposes  of  subsection  (a), 
if  real  property  Is  sold  during  any  real  prop- 
erty tax  year,  then — 

(A)  So  much  of  the  real  property  tax  as  Is 
properly  allocable  to  that  part  of  such  year 
which  ends  on  the  day  before  the  date  of 
the  sale  shall  be  treated  as  a  tax  Imposed 
on  the  seller,  and 

(B)  So  much  of  such  tax  as  Is  properly 
allocable  to  that  part  of  such  year  which 
begins  on  the  date  of  the  sale  shall  be  treated 
as  a  tax  Imposed  on  the  purchaser. 

(2)  Special  rules.  (A)  In  the  case  of  any 
sale  of  real  property.  If — 

(I)  A  taxpayer  may  not.  by  reason  of  his 
method  of  accounting,  deduct  any  amovmt 
for  taxes  unless  paid,  and 

(II)  The  other  party  to  the  sale  is  (under 
the  law  Imposing  the  real  property  tax) 
liable  for  the  real  property  tax  for  the  real 
property   tax   year. 

then  for  purposes  of  subsection  (a)  the  tax- 
payer shall  be  treated  as  having  paid,  on  the 
date  of  the  sale,  so  much  of  such  tzx  as, 
under  paragraph  (1)  of  this  subsection,  is 
treated  as  ImjKJsed  on  the  taxpayer.  For 
purposes  of  the  preceding  sentence,  if  neither 
party  Is  liable  for  the  tax,  then  the  party 
holding  the  property  at  the  time  the  tax 
becomes  a  lien  on  the  property  shall  be 
considered  liable  for  the  real  property  tax 
for  the  real  property  tax  year. 

(B)  Paragraph  (1)  shall  apply  to  taxable 
years  ending  after  December  31,  1953,  but 
only  in  the  case  of  sales  after  December  31, 
1953. 

(C)  Paragraph  (1)  shall  not  apply  to  any 
real  property  tax,  to  the  extent  that  such 
tax  was  allowable  as  a  deduction  under  the 
Internal  Revenue  Co<^e  of  1939  to  the  seller 
lor  a  taxable  year  which  ended  before  Janu- 
ary 1. 1954. 

(D)  In  the  case  of  any  sale  of  real  prop- 
erty. If  the  taxpayer's  taxable  income  for 
the  taxable  year  during  which  the  sale  oc- 
curs Is  computed  under  an  accrual  method 
of  accounting,  and  If  no  election  under  sec- 
tion 461  (c)  (relating  to  the  accrual  of  real 
property  taxes)  applies,  then,  for  purposes  of 
subsection  (a),  that  portion  of  such  tax 
which — 
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(1)  Is  treat«d.  under  paragraph  (1)  of  thla 
•ubsectlon,  as  Imposed  on  the  taxpayer,  and 

(11»  May  not,  by  reason  of  the  taxpayer's 
method  of  accounting,  be  deducted  by  th« 
taxpayer  for  any  taxable  year, 

shall  be  treated  as  having  accrued  on  the  dat* 
of  the  sale. 

(e)  Taxes  of  shareholder  paid  by  corpora- 
tion. Where  a  corporation  pays  a  tax  Im- 
posed on  a  shareholder  on  his  Interest  as  a 
shareholder,  and  where  the  shareholder  does 
not  reimburse  the  corporation,  then — 

( 1 )  The  deduction  allowed  by  subsection 
(a)  shall  be  allowed  to  the  corporation;  and 

(2)  No  deduction  shall  be  allowed  the 
shareholder  for  such  tax. 

(f)  Cross  reference.  For  provisions  dis- 
allowing any  deduction  for  the  payment  of 
the  tax  Imposed  by  subchapter  B  of  chap- 
ter 3  (relating  to  tax-free  covenant  bonds) 
see  section  1451  (f). 

§  1.164-1  Deduction  for  taxes.  Ex- 
cept as  otherwise  provided  in  this  section 
and  in  5§  1.164-2  to  1.164-7.  inclusive, 
taxes  imposed  by  the  United  States,  any 
State.  Territory,  possession  of  the  United 
States,  or  a  political  subdivision  of  any 
of  the  foregoing,  or  by  any  foreign  coun- 
try, are  deductible  from  gross  income  for 
the  taxable  year  in  v.hich  paid  or  ac- 
crued, according  to  the  method  of  ac- 
counting used  in  computing  taxable  in- 
come. See  section  461  for  the  general 
rule  for  taxable  year  of  deduction. 
Amounts  paid  to  States  or  Territories 
under  secured-debts  laws  in  order  to 
render  securities  tax-exempt  are  deduct- 
ible. Automobile  license  fees  are  ordi- 
narily taxes.  Postage  is  not  a  tax.  In 
general,  taxes  are  deductible  only  by  the 
person  upon  whom  they  are  imposed. 
See  section  164  (d)  and  §  1.164-6  for  ap- 
portionment of  taxes  on  real  property 
between  seller  and  purchaser.  For  pro- 
visions disallowing  any  deduction  for  the 
tax  paid  at  the  source  on  interest  from 
tax-free  covenant  bonds,  see  section 
1451  (f). 

§  1.164-2  Deduction  denied  in  case  of 
certain  taxes.  This  section  and  S§  1.164- 
3  and  1.164-4  describe  certain  taxes  for 
which  no  deduction  is  allowed  or  with 
respect  to  which  the  allowance  of  the 
dedtiction  is  subject  to  certain  condi- 
tions.   No  deduction- is  allowed  for: 

(a)  Federal  income  taxes,  including 
the  taxes  imposed  by  section  3101,  relat- 
ing to  the  tax  on  employees  under  the 
Federal  Insurance  Contributions  Act; 
sections  3201  and  3211,  relating  to  the 
taxes  on  railroad  employees  and  railroad 
employee  representatives;  section  3402, 
relating  to  the  tax  withheld  at  source 
on  wages;  and  by  corresponding  provi- 
sions of  prior  internal  revenue  laws. 

(b)  Federal  war  profits  and  excess 
profits  taxes  including  those  imposed  by 
Title  II  of  the  Revenue  Act  of  1917.  Title 
in  of  the  Revenue  Act  of  1918,  Title  III 
of  the  Revenue  Act  of  1921,  section  216 
of  the  National  Industrial  Recovery  Act, 
section  702  of  the  Revenue  Act  of  1934. 
subchapter  D  of  chapter  1  of  the  Internal 
Revenue  Code  of  1939,  and  subchapter  E 
of  chapter  2  of  the  Internal  Revenue 
Code  of  1939. 

<c )  Estate,  Inheritance,  legacy,  succes- 
sion, and  gift  taxes. 

(d)  Income,  war  profits,  and  excess 
profits  taxes  imposed  by  the  authority  of 
any  foreign  country  or  possession  of  the 
United  States,  if  the  taxpayer  chooses 
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to  take  to  any  extent  the  benefits  of  sec- 
tion 901.  relating  to  the  credit  for  taxes 
of  foreign  countries  and  of  possessions  of 
the  United  States. 

(e)  Taxes  on  real  property,  to  the  ex- 
tent that  section  164  (d)  and  §  1.164-6 
require  such  taxes  to  be  treated  as  im- 
posed on  another  taxpayer. 

§  1.164-3  Federal  duties  and  excise 
taxes.  No  deduction  is  allowed  under 
section  164  for  Federal  import  or  tariff 
duties,  business,  license,  privilege,  excise, 
and  stamp  taxes  (not  described  in  para- 
graphs (a),  (b),  or  (c)  of  §  1.164-2,  or 
§  1.164-4).  paid  or  accrued  within  the 
taxable  year.  The  fact  that  any  such 
tax  is  not  deductible  as  a  tax  under  sec- 
tion 164  does  not  prevent  (a)  its  deduc- 
tion under  section  162  or  section  212, 
provided  it  represents  an  ordinary  and 
necessary  expense  paid  or  incurred  dur- 
ing the  taxable  year  by  a  corporation  or 
an  individual  in  the  conduct  of  any  trade 
or  business  or,  in  the  case  of  an  individ- 
ual, for  the  production  or  collection  of 
income,  for  the  management,  conserva- 
tion, or  maintenance  of  property  held  for 
the  production  of  income,  or  in  connec- 
tion with  the  determination,  collection, 
or  refund  of  any  tax,  or  (b)  its  being 
taken  into  account  during  the  taxable 
year  by  a  corporation  or  an  individual 
as  a  part  of  the  cost  of  acquiring  or  pro- 
ducing property  in  the  trade  or  business 
or,  in  the  case  of  an  individual,  as  a  part 
of  the  cost  of  property  held  for  the  pro- 
duction of  income  with  respect  to  which 
it  relates. 

§  1.164-4     Taxes    for    local    benefits. 

(a)  Except   as  provided  in  paragraph 

(b)  of  this  section,  so-called  taxes,  more 
properly  assessments,  paid  for  local 
benefits,  such  as  street,  sidewalk,  and 
other  like  improvements,  imposed  be- 
cause of  and  measured  by  some  benefit 
inuring  directly  to  the  property  against 
which  the  assessment  is  levied  do  not 
constitute  an  allowable  deduction  from 
gross  income.  A  tax  is  considered  as- 
sessed against  local  benefits  when  the 
property  subject  to  the  tax  is  limited  to 
property  benefited.  Special  assessments 
are  not  deductible,  even  though  an  in- 
cidental benefit  may  inure  to  the  public 
welfare.  The  real  property  taxes  de- 
ductible are  those  levied  for  the  general 
public  welfare  by  the  proper  taxing  au- 
thorities at  a  like  rate  against  all  prop- 
erty in  the  territory  over  which  such 
authorities  have  jurisdiction.  Assess- 
ments under  the  statutes  of  California 
relating  to  irrigation,  and  of  Iowa  relat- 
ing to  drainage,  and  under  certain  stat- 
utes of  Tennessee  relating  to  levees,  are 
limited  to  property  benefited,  and  if  the 
assessments  are  so  limited,  the  amounts 
paid  thereunder  are  not  deductible  as 
taxes.  For  treatment  of  assessments  for 
local  benefits  as  adjustments  to  the  basis 
of  property  see  section  1016  (a)  (1)  and 
the  regulations  thereunder. 

(b)  (1)  Insofar  as  assessments  against 
local  benefits  are  made  for  the  purpose 
of  maintenance  or  repair  or  for  the  pur- 
pose of  meeting  interest  charges  with 
respect  to  such  benefits,  they  are  deduc- 
tible. In  such  cases  the  burden  is  on  the 
taxpayer  to  show  the  allocation  of  the 
amounts  assessed  to  the  different  pur- 


poses. If  the  allocation  cannot  be  made 
none  of  the  amount  so  paid  is  deductible' 
(2)  Taxes  levied  by  a  special  taxing 
district  are  deductible  if  the  district 
covers  the  whole  of  at  least  one  county, 
if  at  least  1.000  persons  are  subject  to 
the  taxes  levied  by  the  district,  and  if  the ' 
district  levies  its  assessments  annually 
at  a  uniform  rate  on  the  same  assessed 
value  of  real  property,  including  im- 
provements,  as  is  used  for  purposes  of 
the  real  property  tax  generally. 

§  1.164-5  Certain  retail  sales  taxet 
and  gasoline  taxes,  (a)  Any  amount 
representing  a  State  or  local  sales  tax 
paid  by  a  consumer  of  services  or  tangible 
personal  property  is  deductible  by  such 
consumer  as  a  tax,  provided  it  is  sepa- 
rately  stated  and  not  paid  in  connection 
with  his  trade  or  business.  The  fact  that, 
under  the  law  imposing  it,  the  incidence 
of  the  State  or  local  sales  tax  does  not 
fall  on  the  consumer  is  immaterial.  The 
requirement  of  section  164  (c)  (1)  that 
the  amount  of  the  tax  must  be  sepa- 
rately stated  will  be  deemed  complied 
with  where  it  clearly  appears  that  at 
the  time  of  sale  to  the  consumer,  the  tax 
was  added  to  the  sales  price  and  collected 
or  charged  as  a  separate  item.  It  is  not 
necessary,  for  the  purpose  of  this  section, 
that  the  consumer  be  furnished  with  a 
sales  slip,  bill.  Invoice,  or  other  statement 
on  which  the  tax  is  separately  stated. 
Where  the  law  imposing  the  State  or 
local  sales  tax  for  which  the  taxpayer 
seeks  a  deduction  contains  a  prohibition 
against  the  seller  absorbing  the  tax,  or 
a  provision  requiring  a  postec*  notice 
stating  that  the  tax  will  be  added  to  the 
quoted  price,  or  a  requirement  that  the 
tax  be  separately  shown  in  advertise- 
ments or  separately  stated  on  all  bills 
and  invoices,  it  is  presumed  that  the 
amount  of  the  State  or  local  sales  tax 
was  separately  stated  at  the  time  paid 
by  the  consumer;  except  that  such  pre- 
sumption shall  have  no  application  to  a 
gasoline  tax  imposed  upon  a  wholesaler 
unless  such  provisions  of  law  apply  with 
respect  to  both  the  sale  at  wholesale  and 
the  sale  at  retail. 

(b)  As  used  in  this  section  the  term 
"State  or  local  sales  tax"  means  a  tax 
Imposed  by  a  State,  a  Territory,  a  pos- 
session of  the  United  States,  or  a  politi- 
cal subdivision  of  any  of  the  foregoing, 
or  by  the  District  of  Columbia  upon  per- 
sons engaged  in  selling  tangible  personal 
property  at  retail,  or  on  persons  selling 
gasoline  or  other  motor  vehicle  fuels  at 
wholesale  or  retail,  which  is  a  stated  sum 
per  unit  of  such  property  sold  or  which 
is  measured  by  the  gross  sales  price  or 
the  gross  receipts  from  the  sale.  The 
term  also  includes  a  tax  imposed  by  such 
authorities  upon  persons  engaged  In 
furnishing  services  at  retail,  which  is 
measured  by  the  gross  receipts  for  fur- 
nishing such  services. 

(c)  In  general,  the  term  "consumer" 
means  the  ultimate  user  or  purchaser; 
it  does  not  include  a  purchaser,  such  as  a 
retailer,  who  acquires  the  property  for 
resale. 

§  1.164-6  Apportionment  of  taxes  on 
real  property  between  seller  nnd  pur- 
chaser — (a)  Scope.  When  real  property 
Is  sold,  section  164  (d)  (1)  governs  the 
deduction  by  the  seller  and  the  pur- 
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chaser  of  current  real  property  taxes. 
Section  164  (d)  (D  performs  two  func- 
tions: (1)  It  provides  a  method  by  which 
a  portion  of  the  taxes  for  the  real  prop- 
erty tax  year  in  which  the  property  i3 
sold  may  be  deducted  by  the  seller  and  a 
portion  by  the  purchaser;  and  (2)  it 
limits  the  deduction  of  the  seller  and  the 
purchaser  to  the  portion  of  the  taxes 
corresponding  to  the  part  of  the  real 
property  tax  year  during  which  each  was 
the  owner  of  the  property.  These  func- 
tions are  accomplished  by  treating  a  por- 
tion of  the  taxes  for  the  real  property  tax 
year  in  which  the  property  is  sold  as  im- 
posed on  the  seller  and  a  portion  as  im- 
posed on  the  purchaser.  To  the  extent 
that  the  taxes  are  treated  as  imposed  on 
the  seller  and  the  purchaser,  each  shall 
be  allowed  a  deduction,  under  section  164 
(a).  In  the  taxable  year  such  tax  is 
paid  or  accrued,  or  treated  as  paid  or 
accrued  under  section  164  (d)  (2)  (A) 
or  <D)  and  this  section.  No  deduction 
Is  allowed  for  taxes  on  real  property  to 
the  extent  that  they  are  imposed  on 
another  taxpayer,  or  are  treated  as  im- 
posed on  another  taxpayer  under  section 
164  id).  For  the  election  to  accrue  real 
property  taxes  ratably  see  section  461  (c) 
and  the  regulations  thereunder. 

(b)  Application  of  rule  of  apportion^ 
merit.  (1)  (i)  For  purposes  of  the  de- 
duction provided  by  section  164  (a),  if 
real  property  Is  sold  during  any  real 
property  tax  year,  the  portion  of  the  real 
property  tax  properly  allocable  to  that 
part  of  the  real  property  tax  year  which 
ends  on  the  day  before  the  date  of  the 
sale  shall  be  treated  as  a  tax  imposed  on 
the  seller,  and  the  portion  of  such  tax 
properly  allocable  to  that  part  of  such 
real  property  tax  year  which  begins  on 
the  date  of  the  sale  shall  be  treated  as  a 
tax  imposed  on  the  purchaser.  For 
definition  of  "real  property  tax  year"  see 
paragraph  (c)  of  this  section.  This  rule 
shall  apply  whether  or  not  the  seller  and 
the  purchaser  apportion  such  tax.  The 
rule  of  apportiormient  contained  in  sec- 
tion 164  (d)  (1)  applies  even  though  the 
same  real  property  is  sold  more  than 
once  during  the  real  property  tax  year. 
(See  paragraph  (d)  (5)  of  this  section 
for  rule  requiring  inclusion  in  gross  in- 
come of  excess  deductions.) 

(ii)  Where  the  real  property  tax  be- 
comes a  personal  liability  or  a  lien  be- 
fore the  beginning  of  the  real  property 
tax  year  to  which  it  relates  and  the 
real  property  is  sold  subsequent  to  the 
time  the  tax  becomes  a  personal  liability 
or  a  lien  but  prior  to  the  beginning  of 
the  related  real  property  tax  year — 

(a>  The  seller  may  not  deduct  any 
amount  for  real  property  taxes  for  the 
related  real  property  tax  year,  and 

(b)  To  the  extent  that  he  holds  the 
property  for  such  real  property  tax  year, 
the  purchaser  may  deduct  the  amount 
of  such  taxes  for  the  taxable  year  they 
are  paid  <or  amounts  representing  such 
taxes  are  paid  to  the  seller,  mortgagee, 
trustee  or  other  person  having  an  inter- 
est in  the  property  as  security)  or  ac- 
crued by  him  according  to  his  method 
of  accounting. 

(iii)  Similarly,  where  the  real  prop- 
erty tax  becomes  a  personal  liability  or 
a  lien  after  the  end  of  the  real  property 
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tax  year  to  which  it  relates  and  the  real 
property  is  sold  prior  to  the  time  the 
tax  becomes  a  personal  liability  or  a  lien 
but  after  the  end  of  the  related  real 
property  tax  year — 

(a)  The  purchaser  may  not  deduct 
any  amount  for  real  property  taxes  for 
the  related  real  property  tax  year,  and 

(b)  To  the  extent  that  he  holds  the 
property  for  such  real  property  tax  year, 
the  seller  may  deduct  the  amount  of 
such  taxes  for  the  taxable  year  they  are 
paid  (or  amounts  representing  such 
taxes  are  paid  to  the  purchaser,  mort- 
gagee, trustee,  or  other  person  having 
an  interest  in  the  property  as  security) 
or  accrued  by  him  according  to  his 
method  of  accounting. 

(iv)  Where  the  real  property  is  sold 
(or  purchased)  during  the  related  real 
property  tax  year  the  real  property  taxes 
for  such  year  are  apportioned  between 
the  parties  to  such  sale  and  may  be  de- 
ducted by  such  parties  in  accordance 
with  the  provisions  of  paragraph  (d)  of 
this  section. 

(2)  Section  164  (d)  does  not  apply  to 
delinquent  real  property  taxes  for  any 
real  property  tax  year  prior  to  the  real 
property  tax  year  in  which  the  property 
is  sold. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  real  property  tax  year 
in  County  R  Is  April  1  to  March  31.  A,  th« 
owner  on  April  1,  1954.  of  real  property  lo- 
cated In  County  R  sells  the  real  property 
to  B  on  June  30,  1954.  B  owns  the  real 
property  from  June  30.  1954.  through  March 
31.  1955.  The  real  property  tax  for  the  real 
property  tax  year  April  1.  1954-March  31, 
1955  Is  $365.  For  purposes  of  section  164  (a), 
$90     (90  365  X  $365.    April    1,    1954-June    29. 

1954)  of  the  real  property  tax  Is  treated  as '• 
Imposed  on  A,  the  seller,  and  $275  (275/365X 
$365,  June  30,  1954-March  31,  1955)   of  such 
real  property  tax  is  treated  as  imposed  on  B, 
the  purchaser. 

Example  (2).  In  County  S  the  real  prop- 
erty tax  year  Is  the  calendar  year.  The  real 
property  tax  becomes  a  Hen  on  June  1  and  Is 
payable  on  July  1  of  the  current  real  property 
tax  year,  but  there  Is  no  personal  liability  for 
such  tax.  On  April  30.  1955.  C.  the  owner 
of  real  property  In  County  S  on  January  1. 
1955,  sells  the  real  property  to  D.  On  July 
1,  1955,  D  pays  the  1955  real  property  tax. 
On  August  31,  1955,  D  sells  the  same  real 
property  to  E.  C,  D,  and  E  use  the  cash 
receipts  and  disbursements  method  of  ac- 
counting. Under  the  provisions  of  section 
164    (d)     (1),    119/365    (January    1-Aprll   29. 

1955)  of  the  real  property  tax  payable  on 
July  1,  1955,  for  the  1955  real  property  tax 
year  Is  treated  as  imposed  on  C.  and.  under 
the  provisions  of  section  164  (d)  (2)  (A), 
such  portion  is  treated  as  having  been  paid 
by  him  on  the  date  of  sale.  Under  the  pro- 
visions of  section  164  (d)  (1),  123/365  (April 
30-August  30.  1955)  of  the  real  property 
tax  paid  July  1,  1955.  for  the  1955  real  prop- 
erty tax  year  is  treated  as  imposed  on  D  and 
may  be  deducted  by  him.  Under  the  provi- 
sions of  section  164  (d)  (1).  123/365  (August 
31-December  31,  1955)  of  the  real  property 
tax  due  and  paid  on  July  1.  1955.  for  the  1955 
real  property  tax  year  Is  treated  as  Imposed 
on  E  and.  under  the  provisions  of  section 
164  (d)  (2)  (A)  such  portion  is  treated  as 
having  been  paid  by  him  on  the  date  of 
sale. 

Example  (3).  In  State  X  the  real  property 
tax  year  Is  the  calendar  year.  The  real 
property  tax  becomes  a  lien  on  November  1 
of  the  preceding  calendar  year.    On  Novem- 
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ber  15,  1955,  F  sells  real  property  In  State  X 
to  G.  G  owns  the  real  property  through  De- 
cember 31.  1956.  Under  section  164  (d)  (1), 
the  real  property  tax  (which  became  a  lien 
on  November  1,  1954)  for  the  1955  real  prop- 
erty tax  year  is  apportioned  between  P  and 
G.  No  part  of  the  real  property  tax  for  the 
1956  real  property  tax  year  may  be  deducted 
by  P.  The  entire  real  property  tax  for  the 
1956  real  property  tax  year  may  be  deducted 
by  G  when  paid  or  accrued,  depending  upon 
the  method  of  accounting  used  by  him.  See 
subparagraph  (6)  of  paragraph  (d)  and  sec- 
tion 461  (c)  and  the  regulations  thereunder. 

(c)  Real  property  tax  year.  As  used 
In  section  164  (d).  the  t^rm  "real  prop- 
erty tax  year"  refers  to  the  period  which, 
under  the  law  imposing  the  tax,  is  re- 
garded as  the  period  to  which  the  tax 
imposed  relates.  Where  the  State  and 
one  or  more  local  governmental  units 
each  imposes  a  tax  on  real  property,  the 
real  property  tax  year  for  each  tax  must 
be  determined  for  purposes  of  applying 
the  rule  of  apportionment  of  section  164 
(d)  (1)  to  each  tax.  The  time  when 
the  tax  rate  is  determined,  the  time  when 
the  assessment  is  made,  the  time  when 
the  tax  becomes  a  lien,  or  the  time 
when  the  tax  becomes  due  or  delinquent 
does  not  necessarily  determine  the  real 
property  tax  year.  The  real  property  tax 
year  may  or  may  not  correspond  to  the 
fiscal  year  of  the  governmental  unit  im- 
posing the  tax.  In  each  case  the  State 
or  local  law  determines  what  constitutes 
the  real  property  tax  year.  Although  the 
seller  and  the  purchaser  may  or  may  not 
make  an  allcxiation  of  real  property  taxes, 
the  meaning  of  "real  property  tax  year" 
In  section  164  (d)  and  the  application  of 
section  164  <d)  do  not  depend  upon  what 
real  property  taxes  were  allocated  nor 
the  method  of  allocation  used  by  the 
parties. 

(d)  Specifil  rules — (1)  Seller  using 
cash  receipts  and  disbursements  method 
of  accounting.  Under  the  provisions  of 
section  164  (d),  if  the  seller  by  reason 
of  his  method  of  accounting  may  not 
deduct  any  amount  for  taxes  unless 
paid,  and — 

(i)  The  purchaser  (under  the  law  im- 
posing the  real  property  tax)  is  liable 
for  the  real  property  tax  for  the  real 
property  tax  year,  or 

(ii)  The  seller  (under  the  law  im- 
posing the  real  property  tax)  is  liable 
for  the  real  property  tax  for  the  real 
property  tax  year  and  the  tax  is  not 
payable  until  after  the  date  of  sale, 

then  the  portion  of  the  tax  treated  under 
section  164  (d)  (1)  as  imposed  upon  the 
seller  (whether  or  not  actually  paid  by 
him  in  the  taxable  year  in  which  the 
sale  occurs)  shall  be  considered  as  hav- 
ing been  paid  by  him  in  stich  taxable 
year.  Such  portion  may  be  deducted 
•  by  him  for  the  taxable  ^ear  in  which 
the  sale  occurs,  or,  if  at  a  later  time,  for 
the  taxable  year  (which  would  be  proper 
under  the  taxpayer's  method  of  ac- 
counting) in  which  the  tax  is  actually 
paid,  or  an  amount  representing  such 
tax  is  paid  to  the  purchaser,  mortgagee, 
trustee,  or  other  person  having  an  inter- 
est in  the  property  as  security. 

(2)  Purchasers  using  the  cash  re- 
ceipts and  disbursements  method  of  ac- 
counting. Under  the  provisions  of  sec- 
tion 164  (d),  if  the  purchaser  by  reason 
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of  his  method  of  accounting  may  not 
deduct  any  amount  for  taxes  unless  paid 
and  the  seller  (under  the  law  imposing 
the  real  property  tax)  is  liable  for  the 
real  property  tax  for  the  real  property 
tax  year,  the  portion  of  the  tax  treated 
under  section  164  (d)  (1>  as  imposed 
upon  the  purchaser  (whether  or  not 
actually  paid  by  him  in  the  taxable  year 
in  which  the  sale  occurs*  shall  be  con- 
sidered as  having  been  paid  by  him  in 
such  taxable  year.  Such  portion  may 
be  deducted  by  him  for  the  taxable  year 
in  which  the  sale  occurs,  or,  if  at  a  later 
time,  for  the  taxable  year  (which  would 
be  prof)er  under  the  taxpayer's  method 
of  accounting)  in  which  the  tax  is 
actually  paid,  or  an  amount  represent- 
ing such  tax  is  paid  to  the  seller,  mort- 
gagee, trustee,  or  other  person  having 
an  interest  in  the  property  as  security. 

(3)  Persons  considered  liable  for  tax. 
Where  the  tax  is  not  a  liability  of  any 
person,  the  person  who  holds  the  prop- 
erty at  the  time  the  tax  becomes  a  lien 
on  the  property  shall  be  considered  liable 
for  the  tax.  As  to  a  particular  sale, 
in  determining: 

(1)  Whether  the  other  party  to  the 
sale  is  liable  for  the  tax  or, 

(ii»  The  person  who  holds  the  prop- 
erty at  the  time  the  tax  becomes  a  lien 
on  the  property  (where  the  tax  is  not  a 
liability  of  any  person), 

prior  or  subsequent  sales  of  the  property 
during  the  real  property  tax  year  shall 
be  disregarded. 

(4)  Examples.  The  provisions  of  sub- 
paragraphs (1),  (2).  and  (3)  of  this 
paragraph  may  be  illustrated  as  follows: 

Example  (1).  In  County  X  the  real  prop- 
erty tax  year  Is  the  calendar  year.  The  real 
property  tax  is  a  personal  UabUity  of  the 
owner  of  the  real  property  on  June  30  of  the 
current  real  property  tax  year,  but  Is  not 
payable  until  February  28  of  the  following 
real  property  tax  year.  A.  the  owner  of  real 
property  In  County  X  on  January  1,  1955,  uses 
the  cash  receipts  and  disbursements  method 
of  accounting.  On  May  30,  1955,  A  sells 
the  real  property  to  B,  who  also  uses  the  cash 
receipts  and  disbursements  method  of  ac- 
counting. B  retains  ownership  of  the  real 
property  for  the  balance  of  the  1955  calen- 
dar year.  Under  the  provisions  of  section 
164  (d)  (1).  149,365  (January  1-May  29, 
1955)  of  the  real  property  tax  payable  on 
February  28,  1956,  for  the  1955  real  property 
tax  year  is  treated  as  Imposed  on  A,  the 
seller,  and  under  the  provisions  of  section 
164  (d)  (2)  (A)  such  portion  Is  treated  as 
having  been  paid  by  him  on  the  date  of  sale 
and  may  be  deducted  by  him  for  his  tax- 
able year  in  which  the  sale  occurs  (whether 
or  not  such  portion  is  actually  paid  by  him 
In  that  year)  or  for  his  taxable  year  in  which 
the  tax  is  actually  paid  or  an  amount  repre- 
senting such  tax  is  paid.  Under  the  provi- 
sions of  sectlcm  164  (d)  (1),  216/365  (May 
30-December  31,  1955)  of  the  real  property 
tax  payable  on  February  28.  1956.  for  the 
1955  real  property  tax  year  is  treated  as  im- 
posed on  B,  the  purchaser,  and  may  be  de- 
ducted by  him  for  his  taxable  year  in  which 
the  tax  is  actually  paid,  or  an  amount  rep- 
resenting such  tax  is  paid. 

Example  (2).  In  County  Y,  the  real  prop- 
erty tax  year  is  the  calendar  year.  The  real 
property  tax  becomes  a  lien  on  January  1. 
1955.  and  is  payable  on  April  30.  1955.  There 
Is  no  personal  liability  for  the  real  property 
tax  Imposed  by  County  Y.  On  April  30.  1955. 
C.  the  owner  of  real  property  In  County  Y 
on  January  1.  1955.  pays  the  real  property 
tax  for  the  1955  real  property  tax  year.    On 


RULES  AND   REGULATIONS 

May  1.  1955.  C  sells  the  real  property  to  D. 
On  September  1.  1955.  D  sells  the  real  prop- 
erty to  E.  C.  D  and  E  use  the  cash  receipts 
and  disbursements  method  of  accounting. 
Under  the  provisions  of  section  164  (d)  (1), 
120  365  (January  1-Aprll  30.  1955)  of  the 
real  property  tax  is  treated  as  Imposed  upon 
C  and  may  be  deducted  by  him  for  his  taxable 
year  In  which  the  sale  occurs  (whether  or 
not  such  portion  Is  actually  paid  by  him  In 
that  year)  or  for  his  taxable  year  In  which 
the  tax  Is  actually  paid.  Under  section  164 
(d)  (1).  123  365  (May  1-August  31.  1955)  of 
the  real  property  tax  is  treated  as  Imposed 
upon  D.  and  under  the  provisions  of  section 
164  (d)  (2)  (A)  Is  treated  as  having  been 
paid  by  him  on  May  1.  1955,  and  may  be 
deducted  by  D  for  his  taxable  year  In  which 
the  sale  from  C  to  him  occurs  (whether  or 
not  such  portion  Is  actually  paid  by  him  In 
that  xear).  or  for  his  taxable  year  in  which 
en  amount  representing  such  tax  Is  paid. 
Since,  according  to  paragraph  (d)  (3)  of  this 
section,  the  prior  sale  by  C  to  D  Is  disre- 
garded, under  the  provisions  of  section  164 
(d)  (1),  122  365  (September  l.-December  31, 
1955)  of  the  real  property  tax  is  treated  as 
Imposed  on  E,  and  under  the  provisions  of 
section  164  (d)  (2)  (A)  Is  treated  as  having 
been  paid  by  him  on  September  1,  1955.  and 
may  be  deducted  by  E  for  his  taxable  year 
In  which  the  sale  from  D  to  him  occurs 
(whether  or  not  such  portion  Is  actually 
paid  by  him  In  that  year),  or  for  his  taxable 
year  In  which  an  amount  representing  such 
tax  is  paid. 

Example  (3) .  In  County  X  the  real  property 
tax  year  is  the  calendar  year  and  the  real 
property  taxes  are  assessed  and  become  a 
Hen  on  June  30  of  the  current  real  property 
tax  year,  but  are  not  payable  until  September 
1  of  that  year.  There  is  no  personal  liability 
for  the  real  property  tax  imposed  by  County 
X.  A,  the  owner  on  January  1.  1955.  of  real 
property  in  County  X.  uses  the  cash  receipt* 
and  disbursements  method  of  accounting. 
On  July  15.  1955.  A  sells  the  real  property 
to  B.  Under  the  provisions  of  section  164 
(d)  (1),  195/365  (January  1-July  14.  1955)  of 
the  real  property  tax  payable  on  September 
1,  1955.  for  the  1955  real  property  tax  year  Is 
treated  as  Imposed  on  A.  and  may  be  de- 
ducted by  him  for  his  taxable  year  In  which 
the  sale  occurs  (whether  or  not  such  portion 
Is  actually  paid  by  him  In  that  year)  or 
for  his  taxable  year  In  which  the  tax  Is 
actually  paid  or  an  amount  representing 
such  tax  is  paid.  Under  the  provisions  of 
section  164  (d)  (1),  170  365  (July  15-Decem- 
ber  31.  1955)  of  the  real  property  tax  Is 
treated  as  Imposed  on  B  and  may  be  deducted 
by  him  for  his  taxable  year  in  which  the 
sale  occurs  (whether  or  not  such  portion  Is 
actually  paid  by  him  in  that  year),  or  for 
his  taxable  year  in  which  the  tax  Is  actually 
paid  or  an  amount  representing  such  tax  is 
paid. 

(5)  Treatment  of  excess  deduction. 
If,  for  a  taxable  year  prior  to  the  tax- 
able year  of  sale  of  real  property,  a  tax- 
payer has  deducted  an  amount  for  real 
property  tax  in  excess  of  the  portion  of 
such  real  property  tax  treated  as  im- 
posed on  him  under  the  provisions  of 
section  164  (d) .  the  excess  of  the  amount 
deducted  over  the  portion  treated  as  im- 
posed on  him  shall  be  included  in  his 
gross  income  for  the  taxable  year  of  the 
sale,  subject  to  the  provisions  of  section 
111,  relating  to  the  recovery  of  bad  debts, 
prior  taxes,  and  delinquency  amounts. 
The  provisions  of  this  subparagraph  may 
be  illustrated  as  follows : 

Example  (1).  In  Borough  T  the  real  prop- 
erty tax  is  due  and  payable  on  November  30 
for  the  succeeding  calendar  year,  which  Is 
also  the  real  property  tax  year.  On  Novem- 
ber 30,  1954,  taxpayer  A,  who  reports  his  in- 


come on  a  calendar  year  under  the  cash 
receipts  and  disbursements  method  of  ac- 
counting, pays  the  real  property  tax  on  real 
property  owned  by  him  In  Borough  Y  for  the 
1955  real  property  tax  year.  On  June  30. 1955 
A  sells  the  real  property.  Under  the  proJ 
visions  of  section  164  (d).  only  180  365  (Jan- 
uary 1-June  29.  1955)  of  the  real  property 
tax  for  the  1955  real  property  tax  year  la 
treated  as  imposed  on  A,  and  the  excess  of  the 
amount  of  real  property  tax  for  1955  deducted 
by  A.  on  his  1954  Income  tax  return,  over 
the  180  365  portion  of  such  tax  treated  at 
Imposed  on  him  under  section  164  (d).  must 
be  Included  In  gross  Income  In  A's  1955 
Income  tax  return,  subject  to  the  provlslona 
of  section  111. 

Example  (2).  In  County  Z  the  real  prop- 
erty  tax  year  is  the  calendar  year.  The  real 
property  tax  becomes  a  personal  liability  of 
the  owner  of  real  property  on  January  1  of 
the  current  real  property  tax  year,  and  la 
payable  on  July  1  of  the  current  real  prop- 
erty tax  year.  On  May  1.  1955.  A,  the  owner 
of  real  property  in  County  Z  on  January  1, 
1955.  sells  the  real  property  to  B.  On  Novem- 
ber 1.  1955.  B  sells  the  same  real  property  to 
C.  B  uses  the  cash  receipts  and  disburse- 
ments method  of  accounting  and  reports  hi« 
income  on  the  basis  of  a  fiscal  year  ending 
July  31.  B.  on  July  1.  1955.  pays  the  entire 
real  property  tax  for  the  real  property  tax 
year  ending  E>ecember  31.  1955.  Under  the 
provisions  of  section  164  (d).  only  184/365 
(May  1-October  31,  1955)  of  the  real  property 
tax  for  the  1955  real  property  tax  year  la 
treated  as  imposed  on  B.  and  the  excess  of 
the  amount  of  real  property  tax  for  1955  de- 
ducted by  B  on  his  Income  tax  return  for  the 
fiscal  year  ending  July  31.  1955.  over  the 
184/365  portion  of  such  tax  treated  as  im- 
posed on  him  under  section  164  (d).  must 
be  included  In  gross  income  in  B's  Income 
tax  return  for  his  fiscal  year  ending  July 
31.  1956,  subject  to  the  provisions  of  section 
111. 

(6)  Persons  using  an  accrual  method 
of  accounting.  Where  real  property  is 
sold  and  the  seller  or  the  purchaser  com- 
putes his  taxable  income  (for  the  tax- 
able year  during  which  the  sale  occurs) 
on  an  accrual  method  of  accounting, 
then,  if  the  seller  or  the  purchaser  has 
not  made  the  election  provided  in  section 
461  (O  (relating  to  the  accrual  of  real 
property  taxes),  the  portion  of  any  real 
property  tax  which  is  treated  as  imposed 
on  him  and  which  may  not  be  deducted 
by  him  for  any  taxable  year  by  reason 
of  his  method  of  accounting  shall  be 
treated  as  having  accrued  on  the  date  of 
sale.  The  provisions  of  this  subpara- 
graph may  be  illustrated  as  follows: 

Example.  In  County  X  the  real  property 
tax  becomes  a  lien  on  property  and  is  as- 
sessed on  November  30  for  the  current  cal- 
endar year,  which  Is  also  the  real  property 
tax  year.  There  is  no  personal  liability  for 
the  real  property  tax  Imposed  by  County  X. 
A  owns,  on  January  1.  1955.  real  property  In 
County  X.  A  uses  an  accrual  method  of 
accounting  and  has  not  made  any  election 
under  section  461  (c)  to  accrue  ratably  real 
property  taxes.  A  sells  real  property  on  June 
30.  1955.  By  reason  of  A's  method  of  ac- 
counting, he  could  not  deduct  any  part  of 
the  real  property  tax  for  1955  on  the  real 
property  since  he  sold  the  real  property  prior 
to  November  30.  1955.  the  accrual  date. 
Under  section  164  (d)  (1),  180  365  (Janu- 
ary 1-June  29.  1955)  of  the  real  property  tax 
for  the  1955  real  property  tax  year  Is  treated 
as  Imposed  on  A,  and  under  section  164  (d) 
(2)  (D)  that  portion  Is  treated  as  having 
accrued  on  June  30.  1955,  and  may  be  de- 
ducted by  A  for  his  taxable  year  in  which 
such  date  falls.  B.  the  purchaser  from  A. 
who  uses  an  accrual  method  of  accounting. 
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has  likewise  not  made  an  election  under  sec- 
tion 461  (c)  to  accrue  real  property  taxes 
ratably.  Under  section  164  (d)  (1).  185  365 
of  the  real  property  taxes  may  be  accrued  by 
B  on  November  30,  1955,  and  deducted  for 
bis  taxable  year  In  which  such  date  falls. 

(7)  Cross  references.  For  determina- 
tion of  amount  realized  on  a  sale  of  real 
property,  see  section  1001  (b)  and  the 
regulations  thereunder.  For  determina- 
tion of  basis  of  real  property  acquired  by 
purchase,  see  section  1012  and  the  regu- 
lations thereunder. 

(8)  Effective  dates.  Section  164  (d) 
applies  to  taxable  years  ending  after 
December  31.  1953.  but  only  in  the  case 
of  sales  made  after  December  31,  1953. 
However,  section  164  (d)  does  not  apply 
to  any  real  property  tax  to  the  extent 
that  such  tax  was  allowable  as  a  deduc- 
tion under  the  Internal  Revenue  Code  of 
1939  to  the  seller  for  any  taxable  year 
which  ended  before  January  1,  1954. 

S  1.164-7  Taxes  of  shareholder  paid 
by  corporation.  Banks  and  other  cor- 
porations paying  taxes  assessed  against 
their  shareholders  on  account  of  their 
ownership  of  the  shares  of  stock  issued 
by  such  corporations  without  reimburse- 
ment from  such  shareholders  may  deduct 
the  amount  of  taxes  so  paid.  In  such 
cases  no  deduction  shall  be  allowed  to 
the.  shareholders  for  such  taxes.  The 
amount  so  paid  should  not  be  included  in 
the  gross  income  of  the  shareholder. 

[P.   R.    Doc.    67-8241;    Piled,    Oct.    7,    1957; 
8:56  a.  m.] 
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Part  1— Income  Tax  ;  Taxable  Years  Be- 
ginning After  December  31, 1953 

income  in  respect  of  decedents 

On  June  27.  1956.  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  Decem- 
ber 31,  1953.  and  ending  after  August 
16,  1954.  under  sections  691  and  692  of 
the  Internal  Revenue  Code  of  1954,  was 
published  In  the  Federal  Register  (21 
P.  R.  4672).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  Interested  persons  regarding  the  rules 
proposed,  the  following  regulations  are 
hereby  adopted : 

Sec. 

1.691  (a)  Statutory  provisions;  reclplenta 
of  Income  In  respect  of  de- 
cedents; inclusion  In  gross 
Income. 

1  691  (a)-l     Income  In  respect  of  a  decedent. 

1691  (a) -a  Inclusion  In  gross  Income  by 
recipients. 

1:691  (a)-3     Character  of  gross  Income. 

1:691  (a)-4  Transfer  of  right  to  income  In 
respect   of   a  decedent. 

1.691  (a) -5  Installment  obligations  acquired 
from  decedent. 

1.691  (b)  Statutory  provisions;  recipients 
of  Income  in  respect  of  de- 
cedents; allowance  of  de- 
ductions and  credit. 

1.891  (b)-l  Allowance  of  deductions  and 
credit  In  respect  of  decedents. 

1.691  (c)  Statutory  provisions;  recipients 
of  income  in  respect  of  de- 
cedents; deduction  for  estate 
tax. 

1.691  (c)-l  Deduction  for  estate  tax  attrib- 
utable to  income  in  respect  of 
a  decedent. 


-2    Estates  and  trusts. 

Statutory  provisions;  recipients 
of  income  In  respect  of  de- 
cedents; amounts  received  by 
surviving  annuitant  under 
Joint  and  survivor  annuity 
contract. 

1.691  (d)-l  Amounts  received  by  surviving 
annuitant  under  Joint  and 
survivor  annuity  contract. 

1.69i  (e)  Statutory  provisions;  recipients 
of  income  in  respect  of  de- 
cedents; cross  reference. 

1.691  (e)-l     Cross  reference. 

1692  Statutory     provisions;      Income 

taxes  on  members  of  Armed 
Forces  on  death. 

1.692-1  Abatement  of  income  taxes  of 

certain  members  of  the  Armed 
Forces  of  the  United  States 
upon  death. 

Authoritt:  5§  1.691  (a)  to  1.692-1.  issued 
under  sec.  7805.  68A  Stat.  917;  26  U.  S.  C. 
7805. 

INCOME    IN    respect    OF    DECEDENTS 

§  1.691  (a)  statutory  provisions;  re- 
cipients of  income  in  respect  of  dece- 
dents; inclusion  in  gross  income. 

Sec.  691.  Recipients  of  income  in  respect 
of  decedents — (a)  Inclusion  in  gross  in- 
come—  (1)  General  rule.  The  amount  of  all 
items  of  gross  Income  in  respect  of  a  dece- 
dent which  are  not  properly  Includible  in 
respect  of  the  taxable  period  In  which  falls 
the  date  of  his  death  or  a  prior  period  (in- 
cluding the  amount  of  all  items  of  gross 
Income  In  respect  of  a  prior  decedent.  If 
the  right  to  receive  such  amount  was  ac- 
quired by  reason  of  the  death  of  the  prior 
decedent  or  by  bequest,  devise,  or  Inheri- 
tance from  the  prior  decedent)  shall  be 
Included  In  the  gross  Income,  for  the  taxable 
year  when  received,  of: 

(A)  The  estate  of  the  decedent,  if  the 
right  to  receive  the  amount  Is  acquired  by 
the  decedent's  estate  from  the  decedent; 

(B)  The  person  who,  by  reason  of  the 
death  of  the  decedent,  acquires  the  right  to 
receive  the  amount,  If  the  right  to  receive 
the  amount  is  not  acquired  by  the  decedent's 
estate  from  the  decedent;  or 

(C)  The  person  who  acquires  from  the 
decedent  the  right  to  receive  the  amount  by 
bequest,  devise,  or  Inheritance.  If  the  Eimount 
Is  received  after  a  distribution  by  the  de- 
cedent's estate  of  such  right. 

{2)f  Income  in  case  of  sale,  etc.  If  a  right, 
described  In  paragraph  (1),  to  receive  an 
amount  is  transferred  by  the  estate  of  the 
decedent  or  a  person  who  received  such  right 
by  reason  of  the  death  of  the  decedent  or 
by  bequest,  devise,  or  Inheritance  from  the 
decedent,  there  shall  be  included  In  the  groaa 
income  of  the  estate  or  such  person,  as  the 
cas3  may  be,  for  the  taxable  period  in  which 
the  transfer  occurs,  the  fair  market  value 
of  such  right  at  the  time  of  such  transfer 
plus  the  amount  by  which  any  consideration 
for  the  transfer  exceeds  such  fair  market 
value.  For  purposes  of  this  paragraph,  the 
term  "transfer"  Includes  sale,  exchange,  or 
other  disposition,  or  the  satisfaction  of  an 
Installment  obligation  at  other  than  face 
value,  but  does  not  include  transmission  at 
death  to  the  estate  of  the  decedent  or  a 
transfer  to  a  person  pursuant  to  the  right 
of  such  person  to  receive  such  amount  by 
reason  of  the  death  of  the  decedent  or  by 
bequest,  devise,  or  Inheritance  from  the 
decedent. 

(3)  Character  of  income  determined  by 
reference  to  decedent.  The  right,  described 
In  paragraph  (1) .  to  receive  an  amount  shall 
be  treated.  In  the  hands  of  the  estate  of  the 
decedent  or  any  person  who  acquired  such 
right  by  reason  of  the  death  of  the  decedent, 
or  by  bequest,  devise,  or  Inheritance  from 
the  decedent,  as  if  it  had  been  acquired  by 
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the  estate  or  such  person  In  the  transaction 
in  which  the  right  to  receive  the  income  was 
originally  derived  and  the  amount  includible 
in  gross  Income  under  parsigraph  (1)  or  (2) 
shall  be  considered  In  the  hands  of  the  estate 
or  such  person  to  have  the  character  which 
It  would  have  had  in  the  hands  of  the  de- 
cedent if  the  decedent  had  lived  and  received 
such  amount. 

(4)  Installment  obligations  acquired  from 
decedent.  In  the  case  of  an  Installment  ob- 
ligation received  by  a  decedent  on  the  sale 
or  other  disposition  of  property,  the  Income 
from  which  was  properly  reportable  by  the 
decedent  on  the  Installment  basis  under  sec- 
tion 453,  if  such  obligation  is  acquired  by 
the  decedent's  estate  from  the  decedent  or 
by  any  person  by  reason  of  the  death  of  the 
decedent  or  by  bequest,  devise,  or  Inherit- 
ance from  the  decedent — 

(A)  An  amount  equal  to  the  excess  of  the 
face  amount  of  such  obligation  over  the 
basis  of  the  obligation  in  the  hands  of  the 
decedent  (determined  under  section  453  (d) ) 
shall,  for  the  purpose  of  paragraph  ( 1 ) ,  be 
considered  as  an  item  of  gross  Income  in  re- 
spect of  the  decedent;  and 

(B)  Such  obligation  shall,  for  purposes  of 
paragraphs  (2)  and  (3).  be  considered  a 
right  to  receive  an  Item  of  gross  Income  In 
respect  of  the  decedent,  but  the  amount  In- 
cludible In  gross  Income  under  paragraph 
(2)  shall  be  reduced  by  an  amount  equal  to 
the  basis  of  the  obligation  In  the  hands  of 
the  decedent  (determined  under  section 
453  (d)). 

S  1.691  (a)-l  Income  in  respect  of  a 
decedent — (a)  Scope  of  section  691.  In 
general,  the  regulations  under  section 
691  cover:  (1)  The  provisions  requiring 
that  amounts  which  are  not  includible  in 
gross  income  for  the  decedent's  last  tax- 
able year  or  for  a  prior  taxable  year  bo 
included  in  the  gross  income  of  the  estate 
or  persons  receiving  such  income  to  the 
extent  that  such  amounts  constitute  "in- 
come in  respect  of  a  decedent ";  (2)  the 
taxable  effect  of  a  transfer  of  the  right 
to  such  income;  (3)  the  treatment  of 
certain  deductions  and  credit  in  respect 
of  a  decedent  which  are  not  allowable  to 
the  decedent  for  the  taxable  period  end- 
ing with  his  death  or  for  a  prior  taxable 
year;  (4)  the  allowance  to  a  recipient  of 
income  in  respect  of  a  decedent  of  a 
deduction  for  estate  taxes  attributable  to 
the  inclusion  of  the  value  of  the  right  to 
such  income  in  the  decedent's  estate; 
and  (5)  special  provisions  with  respect 
to  installment  obligations  acquired  from 
a  decedent  and  with  respect  to  the  allow- 
ance of  a  deduction  for  estate  taxes  to 
a  surviving  annuitant  under  a  joint  and 
survivor  annuity  contract. 

(b)  General  definition.  In  general, 
the  term  "income  in  respect  of  a  dece- 
dent" refers  to  those  amounts  to  which 
a  decedent  was  entitled  as  gross  income 
but  which  were  not  properly  includible 
in  computing  his  taxable  income  for  the 
taxable  year  ending  with  the  date  of  his 
death  or  for  a  previous  taxable  year 
under  the  method  of  accounting  em- 
ployed by  the  decedent.  See  the  regula- 
tions under  section  451.  Thus,  the  term 
includes — 

(1)  All  accrued  income  of  a  decedent 
who  reported  his  income  by  use  of  the 
cash  receipts  and  disbursements  method: 

( 2 )  Income  accrued  solely  by  reason  of 
the  decedent's  death  in  case  of  a  dece- 
dent who  reports  his  income  by  use  of 
an  accrual  method  of  accounting;  and 
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(3)  Income  to  which  the  decedent  had 
a  contingent  claim  at  the  time  of  hia 
death. 

See  sections  736  and  753  and  the  regula- 
tions thereunder  for  "income  in  respect 
of  a  decedent"  in  the  case  of  a  deceased 
partner. 

(o  Prior  decedent.  The  term  "in- 
come in  respect  of  a  decedent"  also  in- 
cludes the  amount  of  all  items  of  gross 
income  in  respect  of  a  prior  decedent. 
If  <!)  the  right  to  receive  such  amount 
was  acquired  by  the  decedent  by  reason 
of  the  death  of  the  prior  decedent  or  by 
bequest,  devise,  or  inheritance  from  the 
prior  decedent  and  if  <2)  the  amount  of 
gross  income  in  respect  of  the  prior  dece- 
dent was  not  properly  includible  in  com- 
puting the  decedent's  taxable  Income  for 
the  taxable  year  ending  with  the  date  of 
his  death  or  for  a  previous  taxable  year. 
See  example  i2>  of  paragraph  (b)  of 
S  1.691  (a)-2. 

(d)  Items  excluded  from  gross  in' 
come.  Section  691  applies  only  to  the 
amount  of  items  of  gross  income  in  re- 
spect of  a  decedent,  and  items.which  are 
excluded  from  gross  income  under  sub- 
title A  of  the  Internal  Revenue  Code 
of  1954  are  not  within  the  provisions  of 
section  691. 

(e»  Cross  reference.  For  Items 
deemed  to  be  income  in  respect  of  a 
decedent  for  purposes  of  the  deduction 
for  estate  taxes  provided  by  section  691 
(c>.  see  paragraph  (c>  of  §  1.691  (c)-l. 

§  1.691  (a)-2  Inclusion  in  gross  income 
by  recipients,  (a)  Under  section  691  (a) 
(1) ,  income  in  respect  of  a  decedent  shall 
be  included  in  the  gross  income,  for  the 
taxable  year  when  received,  of — 

*  1 )  The  estate  of  the  decedent,  if  the 
right  to  receive  the  amount  is  acquired 
by  the  decedenfs  estate  from  the  dece- 
dent; 

<2)  The  person  who,  by  reason  of  the 
death  of  the  decedent,  acquires  the  right 
to  receive  the  amount,  if  the  right  to 
receive  the  amount  is  not  acquired  by 
the  decedent's  estate  from  the  decedent; 
or 

("S)  The  person  who  acquires  from  the 
decedent  the  right  to  receive  the  amount 
by  bequest,  devise,  or  inheritance,  if  the 
amount  is  received  after  a  distribution  by 
the  decedenfs  estate  of  such  right. 

These  amounts  are  included  in  the  in- 
come of  the  estate  or  of  such  persons 
when  received  by  them  whether  or  not 
they  report  income  by  use  of  the  cash 
receipts  and  disbursements  method. 

(b)  The  application  of  paragraph  (&) 
of  this  section  may  be  illustrated  by  the 
following  examples,  in  each  of  which  it 
is  assumed  that  the  decedent  kept  his 
books  by  use  of  the  cash  receipts  and 
disbursements  method. 

Example  (1).  The  decedent  was  entitled 
at  the  date  of  his  death  to  a  large  salary  pay- 
ment to  be  made  In  equal  annual  install- 
ments over  five  years.  His  estate,  after 
collecting  two  Installments,  distributed  the 
right  to  the  remaining  installment  payments 
to  the  residuary  legatee  of  the  estate.  The 
estate  must  Include  in  Its  gross  Income  the 
two  Installments  received  by  it,  and  the  lega- 
tee must  include  in  his  gross  income  each 
of  the  three  installments  received  by  him. 

Example  (2).  A  widow  acquired,  by  be- 
quest from  her  husband,  the  right  to  receive 
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renewal  commissions  on  life  Insurance  sold 
by  him  in  his  lifetime,  which  commissions 
were  payable  over  a  period  of  years.  The 
widow  died  before  having  received  all  of  such 
commissions,  and  her  son  inherited  the  right 
to  receive  the  rest  of  the  commissions.  The 
commissions  received  by  the  widow  were  in- 
cludible In  her  gross  income.  The  commis- 
sions received  by  the  son  were  not  Includible 
in  the  widow's  gross  Income  but  must  be 
Included  In  the  gross  Income  of  the  son. 

Example  (J).  The  decedent  owned  a  Series 
E  United  States  savings  bond,  with  his  wife 
as  co-owner  or  beneficiary,  but  died  before 
the  payment  of  such  bond.  The  entire 
amount  of  interest  accruing  on  the  bond 
and  not  includible  in  income  by  the  dece- 
dent, not  Just  the  amount  accruing  after  the 
death  of  the  decedent,  would  be  treated  as 
income  to  his  wife  when  the  bond  is  paid. 

Example  (4).  A,  prior  to  his  death,  ac- 
quired 10,000  shares  of  the  capital  stock  of 
the  X  Corporation  at  a  cost  of  $100  per 
share.  During  his  lifetime.  A  had  entered 
Into  an  agreement  with  X  Corporation 
whereby  X  Corporation  agreed  to  purchase 
and  the  decedent  agreed  that  his  executor 
would  sell  the  10.000  shares  of  X  Corporation 
stock  owned  by  him  at  the  book  value  of  the 
stock  at  the  date  of  A's  death.  Upon  A"s 
death,  the  shares  are  sold  by  A's  executor 
for  $500  a  share  pursuant  to  the  agreement. 
Since  the  sale  of  stock  is  consummated  after 
A's  death,  there  is  no  income  in  respect  of 
a  decedent  with  respect  to  the  appreciation 
In  value  of  A's  stock  to  the  date  of  his  death. 
If,  In  this  example.  A  had  in  fact  sold  the 
stock  during  his  lifetime  but  payment  had 
not  been  received  before  his  death,  any 
gain  on  the  sale  would  constitute  income  In 
respect  of  a  decedent  when  the  proceeds 
were  received. 

Example  (  5 ) .  ( 1 )  A  owned  and  operated  an 
apple  orchard.  During  his  lifetime.  A  sold 
and  delivered  1,000  bushels  of  apples  to  X, 
a  canning  factory,  but  did  not  receive  pay- 
ment before  his  death.  A  also  entered  into 
negotiations  to  sell  3.000  bushels  of  apples 
to  Y,  a  canning  factory,  but  did  not  complete 
the  sale  before  his  death.  After  A's  death, 
the  executor  received  payment  from  X.  He 
also  completed  the  sale  to  Y  and  transferred 
to  Y  1,200  bushels  of  apples  on  hand  at  A's 
death  and  harvested  and  transferred  an  ad- 
ditional 1.800  bushels.  The  gain  from  the 
sale  of  apples  by  A  to  X  constitutes  income 
In  respect  of  a  decedent  when  received.  On 
the  other  hand,  the  gain  from  the  sale  of 
apples  by  the  executor  to  Y  does  not. 

(2)  Assume  that.  Instead  of  the  transac- 
tion entered  into  with  Y,  A  had  disposed  of 
the  1.200  bushels  of  harvested  apples  by 
delivering  them  to  Z,  a  cooperative  associa- 
tion, for  processing  and  sale.  Each  year  the 
association  commingles  the  fruit  received 
from  all  of  its  members  Into  a  pwol  and 
assigns  to  each  member  a  percentage  Interest 
In  the  pool  based  on  the  fruit  delivered  by 
him.  After  the  fruit  Is  processed  and  the 
products  are  sold,  the  association  distributes 
the  net  proceeds  from  the  pool  to  its  mem- 
bers in  proportion  to  their  Interests  In  the 
pool.  After  A's  death,  the  association  made 
distributions  to  the  executor  with  respect  to 
A's  share  of  the  proceeds  from  the  pool  In 
which  A  had  an  Interest,  Under  such  cir- 
cumstances, the  proceeds  from  the  disposi- 
tion of  the  1.200  bushels  of  apples  constitute 
Income  in  respect  of  a  decedent. 

§  1.691  (a) -3  Character  of  gross  in- 
come, (a.)  The  right  to  receive  an 
amount  of  income  in  respect  of  a  de- 
cedent shall  be  treated  in  the  hands  of 
the  estate,  or  by  the  person  entitled  to 
receive  such  amount  by  bequest,  devise, 
or  inheritance  from  the  decedent  or  by 
reason  of  his  death,  as  if  it  had  been 
acquired  in  the  transaction  by  which  the 
decedent  (or  a  prior  decedent)  acquired 


such  right,  and  shall  be  considered  u 
having  the  same  character  it  would  have 
had  if  the  decedent  (or  a  prior  decedent) 
had  lived  and  received  such  amount 
The  provisions  of  section  1014  (a) ,  relat- 
ing to  the  basis  of  property  acquired 
from  a  decedent,  do  not  apply  to  these 
amounts  in  the  hands  of  the  estate  and 
such  persons.    See  section  1014  (c). 

<b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following : 

<1>  If  the  income  would  have  been 
capital  gain  to  the  decedent,  if  he  had 
lived  and  had  received  it.  from  the  sale 
of  property  held  for  more  than  6  months. 
the  income,  when  received,  shall  be 
treated  in  the  hands  of  the  estate  or  of 
such  person  as  capital  gain  from  the  sale 
of  the  property,  held  for  more  than  6 
months,  in  the  same  manner  as  if  such 
person  had  held  the  property  for  the 
period  the  decedent  held  it.  and  had 
made  the  sale. 

'  2 )  If  the  income  is  interest  on  United 
States  obligations  which  were  owned  by 
the  decedent,  such  income  shall  be 
treated  as  interest  on  United  States  ob- 
ligations in  the  hands  of  the  person 
receiving  it,  for  the  purpose  of  determin- 
ing the  credit  provided  by  section  35,  as 
If  such  person  had  owned  the  obligations 
with  respect  to  which  such  interest  is 
paid. 

<3)  If  the  amounts  received  would  be 
subject  to  special  treatment  under  sec- 
tions 1301  to  1305,  inclusive,  relating  to 
income  attributable  to  several  taxable 
years,  if  the  decedent  had  lived  and  in- 
cluded such  amounts  in  his  gross  income, 
such  sections  apply  with  respect  to  the 
recipient  of  the  income. 

(4)  The  provisions  of  sections  632  and 
1347,  relating  to  the  tax  attributable  to 
the  sale  of  certain  oil  or  gas  property  and 
to  certain  claims  against  the  United 
States,  apply  to  any  amount  included  in 
gross  income,  the  right  to  which  was  ob- 
tained by  the  decedent  by  a  sale  or  claim 
within  the  provisions  of  those  sections. 

§  1.691    (a) -4    Transfer   of   right  to 
income  in  respect  of  a  decedent,     (a) 
Section  691   (a)    (2)   provides  the  rules 
governing  the  treatment  of  income  in  re- 
spect of  a  decedent  ( or  a  prior  decedent) 
in  the  event  a  right  to  receive  such  in- 
come is  transferred  by  the  estate  or  per- 
son entitled  thereto  by  bequest,  devise,  or 
inheritance,  or  by  reason  of  the  death  of 
the  decedent.    In  general,  the  transferor 
must  include  in  his  gross  income  for  the 
taxable  period  in  which  the  transfer  oc- 
curs the  amount  of  the  consideration,  if 
any,  received  for  the  right  or  the  fair 
market  value  of  the  right  at  the  time 
of  the  transfer,   whichever  is  greater. 
Thus,  upon  a  sale  of  such  right  by  the 
estate  or  person  entitled  to  receive  it,  the 
fair  market  value  of  the  right  or  the 
amount  received  upon  the  sale,  which- 
ever is  greater,  is  included  in  the  gross 
income  of  the  vendor.    Similarly,  if  such 
right  is  disposed  of  by  gift,  the  fair  mar- 
ket value  of  the  right  at  the  time  of  the 
gift  must  be  included  in  the  gross  income 
of  the  donor.    In  the  case  of  a  satisfac- 
tion of  an  installment  obligation  at  other 
than  face  value,  which  is  likewise  con- 
sidered a  transfer  under  section  691  (a) 
(2),  sees  1.691  (a) -5. 


Tuesday,  October  8,  1957 

(b»  If  the  estate  of  a  decedent  or  any 
person  transmits  the  right  to  income  in 
respect  of  a  decedent  to  another  who 
would  be  required  by  section  691  (a)  (1) 
to  include  such  income  when  received  in 
his  gross  income,  only  the  transferee  will 
include  such  income  when  received  in  his 
gross  income.  In  this  situation,  a  trans- 
fer within  the  meaning  of  section  691  (a) 
(2»  has  not  occurred.  This  paragraph 
may  be  illustrated  by  the  following: 

(1)  If  a  person  entitled  to  income  In 
respect  of  a  decedent  dies  before  receiv- 
ing such  income,  only  his  estate  or  other 
person  entitled  to  such  income  by  be- 
quest, devise,  or  inheritance  from  the  lat- 
ter decedent,  or  by  reason  of  the  death 
of  the  latter  decedent,  must  Include  such 
amount  in  gross  Income  when  received. 

(2»  If  a  right  to  income  in  respect  of  a 
decedent  is  transferred  by  an  estate  to  a 
specific  or  residuary  legatee,  only  the 
specific  or  residuary  legatee  must  include 
such  income  in  gross  income  when 
received. 

(3>  If  a  trust  to  which  Is  bequeathed  a 
right  of  a  decedent  to  certain  payments 
of  income  terminates  and  transfers  the 
right  to  a  beneficiary,  only  the  benefici- 
ary must  include  such  Income  in  gross 
income  when  received. 

If  the  transferee  described  In  subpara- 
graphs (1),  (2),  and  this  subparagraph 
of  this  paragraph  transfers  his  right  to 
receive  the  amounts  in  the  manner  de- 
scribed in  paragraph  (a)  of  this  section, 
the  principles  contained  in  paragraph 
(a)  are  applied  to  such  transfer.  On 
the  other  hand,  if  the  transferee  trans- 
mits his  right  in  the  manner  described  In 
this  paragraph,  the  principles  of  this 
paragraph  are  again  applied  to  such 
transfer. 

§  1.691  (a) -5  Installment  obligations 
acquired  from  decedent,  (a)  Section 
691  fa)  (4)  has  reference  to  an  install- 
ment obligation  which  remains  uncol- 
lected by  a  decedent  (or  a  prior  dece- 
dent) and  which  was  originally  acquired 
in  a  transaction  the  income  from  which 
was  properly  reportable  by  the  decedent 
on  the  installment  method  imder  section 
453.  Under  the  provisions  of  section  691 
(a)  d) ,  an  amount  equal  to  the  excess 
of  the  face  value  of  the  obligation  over 
its  basis  in  the  hands  of  the  decedent 
(determined  under  section  453  (d)  (2) 
and  the  regulations  thereunder)  shall  be 
considered  an  amount  of  Income  in  re- 
spect of  a  decedent  and  shall  be  treated 
as  such.  The  decedent's  estate  (or  the 
person  entitled  to  receive  such  income 
by  bequest,  devise,  or  inheritance  from 
the  decedent  or  by  reason  of  the  dece- 
dent's death)  shall  include  in  Its  gross 
income  when  received  the  same  propor- 
tion of  any  payment  in  satisfaction  of 
such  obligations  as  would  be  returnable 
as  income  by  the  decedent  if  he  had  lived 
and  received  such  payment.  No  gain  on 
account  of  the  transmission  of  such  obli- 
gations by  tlie  decedent's  death  is  re- 
quired to  be  reported  as  income  in  the 
return  of  the  decedent  for  the  year  of 
his  death. 

(b)  If  an  Installment  obligation  de- 
scribed In  paragraph  (a)  of  this  section 
is  transferred  within  the  meaning  of  sec- 
tion 691  (a)"  (2)  and  paragraph  (a)  of 
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5  1.691  (a) -4,  the  entire  Installment  obli- 
gation transferred  shall  be  considered  a 
right  to  income  in  respect  of  a  decedent 
but  the  amount  includible  In  the  gross 
income  of  the  transferor  shall  be  reduced 
by  an  amount  equal  to  the  basis  of  the 
obligation  in  the  hands  of  the  decedent 
(determined  under  section  453  (d)  (2) 
and  the  regulations  thereunder)  ad- 
justed, however,  to  take  into  account  the 
receipt  of  any  installment  payments  after 
the  decedenfs  death  and  before  such 
transfer.  Thus,  the  amount  includible  in 
the  gross  income  of  the  transferor  shall 
be  the  fair  market  value  of  such  obliga- 
tion at  the  time  of  the  transfer  or  the 
consideration  received  for  the  transfer  of 
the  installment  obligation,  whichever  Is 
greater,  reduced  by  the  basis  of  the  obli- 
gation as  described  in  the  preceding  sen- 
tence. For  purposes  of  this  paragraph, 
the  term  "transfer"'  in  section  691  (a) 
(2)  and  paragraph  (a)  of  §  1.691  (a)-4 
includes  the  satisfaction  of  an  install- 
ment obligation  at  other  tlian  face 
value. 

(c)  The  application  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  An  heir  of  a  decedent  is  entitled 
to  collect  an  installment  obligation  with  a 
face  value  of  $100,  a  fair  market  value  of 
880.  and  a  basis  in  the  hands  of  the  decedent 
of  $60.  If  the  heir  collects  the  obligation 
at  face  value,  the  excess  of  the  amount  col- 
lected over  the  basis  Is  considered  Income 
In  respect  of  a  decedent  and  Includible  In 
the  gross  Income  of  the  heir  under  section 
691  (a)  (1).  In  this  case,  the  amount  in- 
cludible would  be  $40  ($100  less  $60).  If 
the  heir  collects  the  obligation  at  $90,  an 
amount  other  than  face  value,  the  entire 
obligation  Is  considered  a  right  to  receive 
Income  In  respect  of  a  decedent  but  the 
amount  ordinarily  required  to  be  Included 
In  the  heir's  gross  Income  under  section  691 
(a)  (2)  (namely,  the  consideration  received 
in  satisfaction  of  tho  Installment  obligation 
or  Its  fair  market  value,  whichever  Is  greater) 
shall  be  reduced  by  the  amount  of  the  basis 
of  the  obligation  in  the  hands  of  the  dece- 
dent. In  this  case,  the  amount  Includible 
would  be  $30  ($90  less  $60). 

§  1.691  (b)  Statutory  provisions;  re- 
cipients of  income  in  respect  of  de- 
cedents; allowance  of  deductions  and 
credit. 

Sec.  691.  Recipients  of  income  in  respect  of 
decedents^  •   •   • 

(b)  Allowance  of  deductions  and  credit. 
The  amount  of  any  deduction  specified  in 
section  162,  163.  164,  212,  or  611  (relating  to 
deductions  for  expenses,  interest,  taxes,  and 
depletion)  or  credit  specified  In  section  33 
(relating  to  foreign  tax  credit).  In  respect 
of  a  decedent  which  is  not  properly  allowable 
to  the  decedent  In  respect  of  the  taxable  pe- 
riod In  which  falls  the  date  of  his  death,  or  a 
prior  period,  shall  be  allowed:  <^ 

(1)  Expenses,  interest,  and  taxes.  In  the 
case  of  a  deduction  specified  In  section  162. 
163,  164,  or  212  and  a  credit  specified  in  sec- 
tion 33,  In  the  taxable  year  when  paid — 

(A)  To  the  estate  of  the  decedent;  except 
that 

(B)  If  the  estate  of  the  decedent  is  not 
liable  to  discharge  the  obligation  to  which 
the  deduction  or  credit  relates,  to  the  person 
who,  by  reason  of  the  death  of  the  decedent 
or  by  bequest,  devise,  or  inheritance  acquires, 
subject  to  such  obligation,  from  the  de- 
cedent an  interest  In  property  of  the  de- 
cedent. 

(2)  Depletion.  In  the  case  of  the  deduc- 
tion specified  in  section  611,  to  the  person 
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descrlljed  In  subsection  (a)  (1)  (A),  (B).  or 
(C)  who.  In  the  manner  described  therein, 
receives  the  income  to  which  the  deduction 
relates.  In  the  taxable  year  when  such  income 
Is  received. 

§  1.691  (b).-l  Allowance  of  deduc- 
tions and  credit  in  respect  of  decedents. 
(a)  Under  section  691  (b)  the  expenses, 
interest,  and  taxes  described  in  sections 
162,  163,  164,  and  212  for  which  the  de- 
cedent (or  a  prior  decedent)  was  hable, 
which  were  not  properly  allowable  as  a 
deduction  in  his  last  ta.xable  year  or  any 
prior  taxable  year,  are  allowed  when 
paid — 

(1)  As  a  deduction  by  the  estate;  or 

(2)  If  the  estate  was  not  liable  to  pay 
such  obligation,  as  a  deduction  by  the 
person  who  by  bequest,  devise,  or  in- 
heritance from  the  decedent  or  by  reason 
of  the  death  of  the  decedent  acquires, 
subject  to  such  obUgation,  an  interest  in 
property  of  the  decedent  (or  the  prior 
decedent) . 

Similar  treatment  Is  given  to  the  foreign 
tax  credit  provided  by  section  33.  For 
the  purposes  of  subparagraph  (2)  of  this 
paragraph,  the  right  to  receive  an 
amount  of  gross  income  in  respect  of  a 
decedent  is  considered  property  of  the 
decedent;  on  the  other  hand,  it  is  not 
necessary  for  a  person,  otherwise  within 
the  provisions  of  subparagraph  (2)  of 
this  paragraph,  to  receive  the  right  to 
any  income  in  respect  of  a  decedent. 
Thus,  an  heir  who  receives  a  right  to  In- 
come in  respect  of  a  decedent  ( by  reason 
of  the  death  of  the  decedent)  subject  to 
an  income  tax  imposed  by  a  foreign 
country  during  the  decedenfs  life,  which 
tax  must  be  satisfied  out  of  such  income, 
is  entitled  to  the  credit  provided  by  sec- 
tion 33  when  he  pays  the  tax.  If  a  dece- 
dent who  reported  income  by  use  of  the 
cash  receipts  and  disbursements  method 
owned  real  property  on  which  accrued 
taxes  had  become  a  lien,  and  if  such 
property  passed  directly  to  the  heir  of 
the  decedent  In  a  jurisdiction  in  which 
real  property  does  not  become  a  part  of 
a  decedenfs  estate,  the  heir,  upon  paying 
such  taxes,  may  taken  the  same  deduc- 
tion under  section  164  that  would  be 
allowed  to  the  decedent  If,  while  alive, 
he  had  made  such  payment. 

(b)  The  deduction  for  percentage  de- 
pletion is  allowable  only  to  the  person 
(described  in  section  691  (a)  (D)  who 
receives  the  income  in  respect  of  the 
decedent  to  which  the  deduction  relates, 
whether  or  not  such  person  receives  the 
property  from  which  such  income  is  de- 
rived. Thus,  an  heir  who  (by  reason 
of  the  decedenfs  death)  receives  Income 
derived  from  sales  of  units  of  mineral  by 
the  decedent  (who  reported  Income  by 
use  of  the  cash  receipts  and  disburse- 
ments method)  shall  be  allowed  the 
deduction  for  percentage  depletion,  com- 
puted on  the  gross  income  from  such 
number  of  units  as  If  the  heir  had  the 
same  economic  interest  In  the  property 
as  the  decedent.  Such  heir  need  not 
also  receive  any  interest  In  the  mineral 
property  other  than  such  income.  If 
the  decedent  did  not  compute  his  deduc- 
tion for  depletion  on  the  basis  of  per- 
centage depletion,  any  deduction  for 
depletion  to  which  the  decedent  was  en- 
titled at  the  date  of  his  death  would  be 
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allowable  in  computing  his  taxable  In- 
come for  his  last  taxable  year,  and  there 
can  be  no  deduction  in  respect  of  the 
decedent  by  any  other  person  for  such 
depletion. 

I  1.691  (c)  Statutory  provisions:  re- 
cipients  of  income  in  respect  of  dece- 
dents; deduction  for  estate  tax. 

Ssc.  691.  Recipients  of  income  in  respect  of 
decedents.  •   •   • 

(c)  Deduction  for  estate  tax — (1)  Allotc- 
ance  of  deduction — (A)  General  rule.  A 
person  who  Includes  an  amount  In  gross  In- 
come under  subsection  (a)  shall  be  allowed, 
for  the  same  taxable  year,  as  a  deductlorf 
an  amount  which  bears  the  same  ratio  to 
the  estate  tax  attributable  to  the  net  value 
for  estate  tax  purposes  of  all  the  Items  de- 
scribed In  subsection  (a)  (1)  as  the  value 
for  estate  tax  purposes  of  the  Items  of  gross 
Income  or  portions  thereof  In  respect  of 
which  such  person  Included  the  amount  In 
gross  Income  (or  the  amount  Included  In 
gross  Income,  whichever  Is  lower)  bears  to 
the  value  for  estate  tax  purposes  of  all  the 
Items  described  In  subsection  (a)    (1). 

(B)  Estates  and  trusts.  In  the  case  of  an 
estate  or  tr\i«t,  the  amount  allowed  as  a 
deduction  under  subparagraph  (A)  shall  b« 
computed  by  excluding  from  the  gross  in- 
come of  the  estate  or  trust  the  portion  (If 
any)  of  the  Items  described  In  subsection 
(a)  (1)  which  is  properly  paid,  credited,  or  to 
be  distributed  to  the  beneficiaries  during  the 
taxable  year.  This  subparagraph  shall  ap- 
ply to  the  same  taxable  years,  and  to  the 
same  extent,  as  Is  provided  in  section  683. 

(2)  Method  of  computing  deduction.  For 
purposes  of  paragraph  (1)  — 

(A)  The  term  "estate  tax"  means  the  tax 
Imposed  on  the  estate  of  the  decedent  or  any 
prior  decedent  under  section  2001  or  2101, 
reduced  by  the  credits  against  such  tax. 

(B)  The  net  value  for  estate  tax  purposes 
of  all  the  items  described  in  subsection  (a) 
(1)  shall  be  the  excess  of  the  value  for  estate 
tax  purposes  of  all  the  Items  described  In 
subeectlon  (a)  (1)  over  the  deductions  from 
the  gross  estate  In  respect  of  claims  which 
represent  the  deductions  and  credit  described 
In  subsection  (b).  Such  net  value  shall  be 
determined  with  regard  to  the  provisions  of 
section  421  (d)  (6)  (B).  relating  to  the  de- 
duction for  estate  tax  with  respect  to 
restricted  stock  options. 

(C)  The  estate  tax  attributable  to  such 
net  value  shall  be  an  amount  equal  to  the 
excess  of  the  estate  tax  over  the  estate  tax 
computed  without  Including  In  the  gross 
estate  such  net  value. 

§  1.691  (c)-l  Deduction  for  estate  tax 
attributable  to  income  in  respect  of  a 
decedent — (a)  In  general.  A  person 
who  is  required  to  include  in  gross  in- 
come for  any  taxable  year  an  amount  of 
Income  in  respect  of  a  decedent  may  de- 
duct for  the  same  taxable  year  that 
portion  of  the  estate  tax  imposed  upon 
the  decedent's  estate  which  is  attribut- 
able to  the  inclusion  in  the  decedent's 
estate  of  the  right  to  receive  such 
amount.  The  deduction  is  determined 
as  follows : 

(1)  Ascertain  the  net  value  in  the  de- 
cedent's estate  of  the  items  which  are 
included  under  section  691  in  computing 
gross  income.  This  is  the  excess  of  the 
value  included  in  the  gross  estate  on 
account  of  the  items  of  gross  income  in 
respect  of  the  decedent  (see  §  1.691  (a) -1 
and  paragraph  (o  of  this  section)  over 
the  deductions  from  the  gross  estate  for 
claims  which  represent  the  deductions 
and  credit  in  respect  of  the  decedent  (see 
S  1.691  (b)-l).    But  see  section  691  (d) 
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and  paragraph  (b>  of  5  1.691  (d>-l  for 
computation  of  the  special  value  of  a 
survivor's  annuity  to  be  used  in  com- 
puting the  net  value  for  estate  tax  pur- 
poses in  cases  involving  joint  and  sur- 
vivor annuities. 

<2)  Ascertain  the  portion  of  the  es- 
tate tax  attributable  to  the  inclusion  in 
the  gross  estate  of  such  net  value.  TTiis 
is  the  excess  of  the  estate  tax  over  the 
estate  tax  computed  without  including 
such  net  value  in  the  gross  estate.  In 
computing  the  estate  tax  without  in- 
cluding such  net  value  in  the  gross  es- 
tate, any  estate  tax  deduction  (such  as 
the  marital  deduction)  which  may  be 
based  upon  the  gross  estate  shall  be 
recomputed  so  as  to  take  into  account 
the  exclusion  of  such  net  value  from  the 
gross  estate.  See  example  (2>.  para- 
graph (e)  of  J  1.691  (d>-l. 

For  purposes  of  this  section,  the  term 
"estate  tax"  means  the  tax  imposed  un- 
der section  2001  or  2101  lor  the  corre- 
sponding provisions  of  the  Internal  Rev- 
enue Code  of  1939'.  reduced  by  the 
credits  against  such  tax.  Each  person 
Including  in  gross  income  an  amount  of 
income  in  respect  of  a  decedent  may  de- 
duct as  his  share  of  the  portion  of  the 
estate  tax  (computed  under  subpara- 
graph (2)  of  this  paragraph  I  an  amount 
which  bears  the  same  ratio  to  such  por- 
tion as  the  value  in  the  gross  estate  of 
the  right  to  the  income  included  by  such 
person  in  gross  income  (or  the  amount 
included  in  gross  income  if  lower)  bears 
to  the  value  in  the  gross  estate  of  all  the 
items  of  gross  income  in  respect  of  the 
decedent. 

(b)  Prior  decedent.  If  a  person  Is  re- 
quired to  include  in  gross  income  an 
amount  of  income  in  respect  of  a  prior 
decedent,  such  person  may  deduct  for 
the  same  taxable  year  that  portion  of 
the  estate  tax  imposed  upon  the  prior 
decedent's  estate  which  is  attributable  to 
the  inclusion  in  the  prior  decedent's  es- 
tate of  the  value  of  the  right  to  receive 
such  amount.  This  deduction  is  com- 
puted in  the  same  manner  as  provided 
in  paragraph  (a)  of  this  section  and  is 
in  addition  to  the  deduction  for  estate 
tax  imposed  upon  the  decedent's  estate 
which  is  attributable  to  the  Inclusion  in 
the  decedent's  estate  of  the  right  to 
receive  such  amount. 

(c)  Amounts  deemed  to  be  income  in 
respect  of  a  decedent.  For  purposes  of 
allowing  the  deduction  under  section  691 
(c),  the  following  items  are  also  con- 
sidered to  be  income  in  respect  of  a  dece- 
dent under  section  691  (a) : 

(1)  The  value  for  estate  tax  purposes 
of  restricted  stock  options  in  respect  of 
which  amounts  are  includible  in  gross 
income  under  section  421  (b).  See  sec- 
tion 421  (d)   (6). 

(2)  Amounts  received  by  a  surviving 
annuitant  during  his  life  expectancy  pe- 
riod as  an  annuity  imder  a  joint  and 
survivor  annuity  contract  to  the  extent 
included  in  gross  income  under  section 
72.    See  section  691  (d). 

(d)  Examples.  Paragraphs  (a)  and 
(b)  of  this  section  may  be  illustrated  by 
the  following  examples: 

Example  (f).  X.  an  attorney  who  kept 
his  books  by  use  of  the  cash  receipts  and 
disbursements  method,  was  entitled  at  the 


date  of  his  death  to  a  fee  for  services  ren- 
dered in  a  case  not  completed  at  the  time 
of  his  death,  which  fee  was  valued  In  hi, 
estate  at  $1,000,  and  to  accrued  bond  inter- 
est, which  was  valued  in  his  estate  at  $500. 
In  all,  $1,500  was  Included  in  his  gross  estate 
In  respect  of  Income  described  in  section 
691  (a)  (1).  There  were  deducted  as  claims 
against  his  estate  $150  for  business  expenses 
for  which  his  estate  was  liable  and  $50  for 
taxes  accrued  on  certain  property  which  he 
owned.  In  all,  $200  was  deducted  for  claims 
which  represent  amounts  described  In  sec- 
tion 691  (b)  which  are  allowable  as  deduc- 
tions to  his  estate  or  to  the  beneficiaries 
of  his  estate.  His  gross  estate  was  $185,000 
and  considering  deductions  of  $15,000  and 
an  exemption  of  $60,000,  his  taxable  es. 
tate  amounted  to  $110,000.  The  estate  tax 
on  this  amount  Is  $23,700  from  which  u 
subtracted  a  $75  credit  for  State  death  taxes 
leaving  an  estate  tax  liability  of  $23,625.  In 
the  year  following  the  closing  of  X's  estate, 
the  fee  In  the  amount  of  $1,200  was  coN 
lected  by  X's  son,  who  was  the  sole  bene- 
ficiary of  the  estate.  This  amount  was  In- 
eluded  under  section  691  (a)  (1)  (C)  In  the 
son's  gross  Income.  The  son  may  deduct. 
In  computing  his  taxable  income  for  such 
year,  $260  on  account  of  the  esUte  tax  at- 
tributable to  such  income,  computed  u 
follows: 

(1)  (I)  Value  of  Income  described  in 
section  691  (a)  (1»  included  in 
computing  gross  estate $l,  500 

(li)  Deductions  In  computing  gross 
estate  for  claims  representing  de- 
ductions described  in  section  691 
(b) 200 

(111)  Net  value  of  items  de- 
scribed In  section  691  (a) 
(1) - 1,300 

(2)  (1)   Estate   tax. 23,625 

(11)  Less:  Estate  tax  computed  with- 
out including  $1,300  (Item  (1) 
(iii))  in  gross  estate 23.333 

(ill)  Portion  of  estate  tax  at- 
tributable to  net  value  of 
items  described  in  section 
691    (a)    (1) 390 

(3)  (1)  Value  In  gross  estate  of  items 
described  In  section  691  (a)  (1)  re- 
ceived In  taxable  year  (fee) 1,000 

(II)  Value  In  gross  estate  of  all  In- 
come   Items    described    in    section 

691  (a)   (1)    (Item  (1)   (l)  ) 1,500 

(III)  Part  of  estate  tax  deductible  on 
account  of  receipt  of  $1,200  fee 
(1,0001,500  of  $390) 260 

Although  $1,200  was  later  collected  as  the  fee. 
only  the  $1,000  actually  included  in  the 
gross  estate  is  used  In  the  above  computa- 
tions. However,  to  avoid  distortion,  section 
691  (c)  provides  that  if  the  value  Included 
in  the  gross  estate  Is  greater  than  the  amount 
finally  collected,  only  the  amount  collected 
shall  be  used  in  the  above  computation*. 
Thus,  if  the  amount  collected  as  the  fee  were 
only  $500,  the  estate  tax  deductible  on  the 
receipt  of  such  amount  would  be  500/1,500 
of  $390,  or  $130.  See  paragraph  (d)  (3)  of 
§  1.421-5  for  a  similar  example  Involving  a 
restricted  stock  option. 

Example  (2).  Assume  that  in  example 
(1)  the  fee  valued  at  $1,000  had  been  earned 
by  prior  decedent  Y  and  had  been  Inherited 
by  X  who  died  before  collecting  it.  With 
regard  to  the  son,  the  fee  would  be  considered 
income  In  respect  of  ft  prior  decedent.  As- 
sume further  that  the  fee  was  valued  at 
$1,000  In  Y's  estate,  that  the  net  value  In  T's 
estate  of  Items  described  In  section  691  (a) 
( 1 )  was  $5,000  and  that  the  estate  tax  im- 
posed on  Y's  estate  attributable  to  such  net 
value  was  $550.  In  such  case,  the  portion  of 
such  estate  tax  attributable  to  the  fee  would 
be  1,000/5,000  of  $550.  or  $110.    When  the 
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toa  collects  the  $1,200  fee,  he  will  receive  for 
the  same  taxable  year  a  deduction  of  $110 
»lth  respect  to  the  estate  tax  Imposed  on  the 
estate  of  prior  decedent  Y  as  well  as  the 
deduction  of  $260  (as  computed  In  example 
,1))  with  respect  to  the  estate  tax  imposed 
on  the  estate  of  decedent  X. 

§1.691(0-2  Estates  and  trusts,  (a) 
In  the  case  of  an  estate  or  trust,  the 
deduction  prescribed  in  section  691  (c) 
is  determined  in  the  same  manner  as 
described  in  §  1.691  (c)-l,  with  the  fol- 
lowing exceptions: 

(1 )  If  any  amount  properly  paid,  cred- 
ited, or  required  to  be  distributed  by  an 
estate  or  trust  to  a  beneficiary  consists 
of  income  in  respect  of  a  decedent  re- 
ceived by  the  estate  or  trust  during  the 
taxable  year— 

(i)  Such  income  shall  be  excluded  in 
determining  the  income  in  respect  of 
the  decedent  with  respect  to  which  the 
estate  or  trust  is  entitled  to  a  deduction 
under  section  691  (c>,  and 

(ii)  Such  income  shall  be  considered 
income  in  respect  of  a  decedent  to  such 
beneficiary  for  purposes  of  allowing  the 
deduction  under  section  691  (c)  to  such 
beneficiary. 

(2)  For  determination  of  the  amount 
of  income  in  respect  of  a  decedent  re- 
ceived by  the  beneficiary,  see  sections 
652  and  662.  and  §§  1.652  (b>-2  and 
1.662  (bi-2.  However,  for  this  purpose, 
distributable  net  income  as  defined  in 
section  643  (a)  and  the  regulations 
thereunder  shall  be  computed  without 
tailing  into  account  the  estate  tax  de- 
duction provided  in  section  691  (c)  and 
this  section.  Distributable  net  income 
as  modified  under  the  preceding  sen- 
tence shall  be  applied  for  other  relevant 
purposes  of  subchapter  J  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954, 
such  as  the  deduction  provided  by  sec- 
tion 651  or  661,  or  subpart  D  of  part  I 
of  subchapter  J,  relating  to  excess  dis- 
tributions by  trusts. 

(3)  The  rule  stated  in  subparagraph 
(1>  of  this  paragraph  does  not  apply 
to  income  in  respect  of  a  decedent  which 
Is  properly  allocable  to  corpus  by  the 
fiduciary  during  the  taxable  year  but 
which  is  distributed  to  a  beneficiary  in 
a  subsequent  year.  The  deduction  pro- 
vided bv  section  691  (c)  in  such  a  case 
is  allowable  only  to  the  estate  or  trust. 
If  any  amount  properly  paid,  credited, 
or  required  to  be  distributed  by  a  trust 
qualifies  as  a  distribution  vmder  section 
666,  the  fact  that  a  portion  thereof  con- 
stitutes income  in  respect  of  a  decedent 
shall  be  disregarded  for  the  purposes  of 
determining  the  deduction  of  the  trust 
and  of  the  beneficiaries  under  section  691 
(c)  since  the  deduction  for  estate  taxes 
was  taken  into  consideration  in  comput- 
ing the  undistributed  net  income  of  the 
trust  for  the  preceding  taxable  year. 

(b)  This  section  shall  apply  only  to 
amounts  properly  paid,  credited,  or  re- 
quired to  be  distributed  in  taxable  years 
of  an  estate  or  trust  beginning  after  De- 
cember 31,  1953,  and  ending  after  Au- 
gust 16,  1954,  except  as  otherwise 
provided  in  paragraph  (c)  of  this  sec- 
tion. 

<c)  In  the  case  of  an  estate  or  trust 
heretofore  taxable  under  the  provisions 
of  the  Internal  Revenue  Code  of  1939. 
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amounts  paid,  credited,  or  to  be  distrib- 
uted during  its  first  taxable  year  subject 
to  the  Internal  Revenue  Code  of  1954 
which  would  have  been  treated  as  paid, 
credited,  or  to  be  distributed  on  the  last 
day  of  the  preceding  taxable  year  if  the 
Internal  Revenue  Code  of  1939  were  still 
applicable  shall  not  be  subject  to  the  pro- 
visions of  section  691  (c)  (1)  (B)  or 
this  section.  See  section  683  and  the 
regulations  thereunder. 

(d)  The  provisions  of  this  section  may 
be  illustrated  by  the  following  example, 
in  which  it  is  assumed  that  the  estate 
and  the  beneficiary  make  their  returns 
on  the  calendar  year  basis: 

Example.  (1)  The  fiduciary  of  an  estate  re- 
ceives taxable  Interest  of  $5,500  and  Income 
in  respect  of  a  decedent  of  $4,500  during  the 
taxable  year.  Neither  the  will  of  the  de- 
cedent nor  local  law  requires  the  allocation 
to  corpus  of  Income  In  respect  of  a  decedent. 
The  estate  tax  attributable  to  the  income  in 
respect  of  a  decedent  is  $1,500.  In  his  dis- 
cretion, the  fiduciary  distributes  $2,000 
(falling  within  sections  661  (a)  and  662  (a) ) 
to  a  beneficiary  during  that  year.  On  these 
facts  the  fiduciary  and  beneficiary  are  re- 
spectively entitled  to  estate  tax  deductions 
of  $1,200  and  $300,  computed  as  follows: 

(2)  Distributable  net  income  computed 
under  section  643  (a)  without  regard  to  the 
estate  tax  deduction  under  section  691  (c) 
is  $10,000,  computed  as  follows: 

Taxable    interest $5,  500 

Income  in  respect  of  a  decedent 4,  500 

Total 10,  000 

(3)  Inasmuch  as  the  distributable  net  In- 
come of  $10,000  exceeds  the  amount  of  $2,(X)0 
distributed  to  the  beneficiary,  the  deduction 
allowable  to  the  estate  under  section  661  (a) , 
and  the  amount  taxable  to  the  beneficiary 
under  section  662  (a)   Is  $2,000. 

(4)  The  character  of  the  amounts  dis- 
tributed to  the  beneficiary  under  section 
662  (b)  Is  shown  in  the  following  table: 


Distributable  net  income.. 

Amount  deemed  distrib- 
ut<Kl  under  settion 
662(b) 


Taxable 
interest 

Income 
In  respect 

o(a 
decedent 

$5,500 
1,100 

$4,500 
900 

Total 


SIO,  000 


2,000 


(5)  Accordingly,  the  beneficiary  will  be 
entitled  to  an  estate  tax  deduction  of  $300 
(900  4.500  X  $1,500)  and  the  estate  wUl  be 
entitled  to  an  estate  tax  deduction  of  $1,200 
(3.600  4.500  X  $1,500). 

(6)  The  taxable  Income  of  the  estate  is 
$6,200,  computed  as  fpllows: 

Gross  Income $10,000 

Less: 

Distributions  to  the  bene- 
ficiary  $2,000 

Estate   tax   deduction   under 

section  691  (c) _     1,200 

Personal  exemption 600 

3,  800 

Taxable  income 6.  200 

§  1.691  (d)  Statutory  provisions:  re- 
cipients of  income  in  respect  of  dece- 
dents: amounts  received  by  surviving 
annuitant  under  joint  and  survivor  an- 
nuity contract. 

Sxc.  691.  Recipients  of  income  in  respect 
of  decedents.  •  •  • 

(d)  Amounti  received  by  survivinif  annui- 
tant under  ioint  and  survirx)r  annuity  con- 
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tract — (1)  Deduction  for  estate  tax.  For 
purposes  of  computing  the  deduction  under 
subsection  (c)  (1)  (A) ,  amounts  received  by 
a  surviving  annuitant — 

(A)  As  an  annuity  under  a  Joint  and  sur- 
vivor annuity  contract  where  the  decedent 
annuitant  died  after  December  31.  1953,  and 
after  the  annuity  starting  date  (as  defined  in 
section  72  (c)    (4)),  and 

(B)  During  the  surviving  annuitant's  life 
expectancy  period, 

shall,  to  the  extent  included  in  gross  income 
under  section  72,  be  considered  as  amounts 
included. In  gross  income  under  subsection 
(a). 

(2)  Net  value  for  estate  tax  purposes.  In 
determining  the  net  value  for  estate  tax 
purposes  under  subsection  (c)  (2)  (B)  for 
purposes  of  this  subsection,  the  value  for 
estate  tax  purposes  of  the  items  described 
in  paragraph  (1)  of  this  subsection  shall  be 
computed — 

(A)  By  determining  the  excess  of  the  value 
of  the  annuity  at  the  date  of  the  death  of 
the  deceased  annuitant  over  the  total 
amount  excludable  from  the  gross  Income 
of  the  surviving  annuitant  under  section 
72  during  the  surviving  annuitant's  life 
expectancy  period,  and 

(B)  By  multiplying  the  figure  so  obtained 
by  the  ratio  which  the  value  of  the  annuity 
for  estate  tax  purposes  bears  to  the  value  of 
the  annuity  at  the  date  of  the  death  of  the 
deceased. 

(3)  Definitions.  For  pvu-poses  of  this  sub- 
section— 

(A)  The  term  "life  expectancy  period** 
means  the  period  beginning  with  the  first 
day  of  the  first  period  for  which  an  amount 
is  received  by  the  surviving  annuitant  under 
the  contract  and  ending  with  the  close  of 
the  taxable  year  with  or  in  which  falls 
the  termination  of  the  life  expectancy  of 
the  siuvivlng  annuitant.  For  purposes  of 
this  subparagraph,  the  life  expectancy  of 
the  surviving  annuitant  shall  be  deter- 
mined, as  of  the  date  of  the  death  of  the 
deceased  annuitant,  with  reference  to  ac- 
tuarial tables  prescribed  by  the  Secretary 
or  his  delegate.. 

(B)  The  surviving  annuitant's  expected 
return  under  the  contract  shall  be  computed, 
as  of  the  death  of  the  deceased  annuitant, 
with  reference  to  actuarial  tables  prescrll)ed 
by  the  Secretary  or  his  delegate. 

§  1.691  (d)-l  Amounts  received  by 
surviving  annuitant  under  joint  and  sur- 
vivor annuity  contract — (a)  In  general. 
Under  section  691  «d),  annuity  pay- 
ments received  by  a  surviving  annuitant 
under  a  joint  and  survivor  annuity  con- 
tract (to  the  extent  indicated  in  para- 
graph (b)  of  this  section)  are  treat«l  as 
income  in  respect  of  a  decedent  under 
section  691  (a)  for  the  purpose  of  allow- 
ing the  deduction  for  estate  tax  provided 
for  in  section  691  (O  (1)  (A).  This  sec- 
tion applies  only  if  the  deceased  an- 
nuitant died  after  December  31.  1953, 
and  after  the  annuity  starting  date  as 
defined  in  section  72  (c)  (4). 

(b)  Special  value  for  surviving  an- 
nuifant's  payments.  Section  691  (d) 
provides  a  special  value  for  the  surviving 
annuitant's  payments  to  determine  the 
amount  of  the  estate  tax  deduction  pro- 
vided for  in  section  691  (c)  (1)  (A). 
This  special  value  is  determined  by 
multiplying — 

(1)  The  excess  of  the  value  of  the 
annuity  at  the  date  of  death  of  the  de- 
ceased annuitant  over  the  total  amount 
excludable  from  the  gross  income  of  the 
surviving   annuitant   under   section   72 
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during  his  life  expectancy  period   (see 
paragraph  (d;  (1>  (i;  of  this  section) 
by 

(2)  A  fraction  consisting  of  the  value 
of  the  armuity  for  estate  tax  purposes 
over  the  value  of  the  annuity  at  the  date 
or  death  of  the  deceased  annuitant. 
This  special  value  is  used  for  the  purpose 
of  determinir^  the  net  value  for  estate 
tax  purposes  (see  section  691  (c)  (2) 
<B)  and  paragraph  (a J  (1)  of  §1.691 
(c)-l>  and  for  the  purpose  of  determing 
the  portion  of  estate  tax  attributable  to 
the  survivor's  annuity  (see  paragraph 
(a)   of  5  1.691    (c)-l). 

(c)  Amount  of  deduction.  The  por- 
tion of  estate  tax  attributable  to  the 
survivor's  annuity  (see  paragraph  (a> 
of  §  1.691  (c)-l)  is  allowabale  as  a  de- 
duction to  the  surviving  armuitant  over 
his  life  expectancy  period.  If  the  surviv- 
ing annuitant  continues  to  receive  an- 
nuity payments  beyond  this  period,  there 
is  no  further  deduction  under  section  691 
<d ) .  If  the  surviving  annuitant  dies  be- 
fore expiration  of  such  period,  there  is 
no  compensating  adjustment  for  the 
unused  deduction. 

(d)  Definitions.     (1)  For  purposes  of 
section  691  (d)  and  this  section— 

(i)   The  term  "life  expectancy  period" 
means  the  period  beginning  with  the  first 
day  of  the  first  period  for  which  an 
amount  is  received  by  the  surviving  an- 
nuitant under  the  contract  and  ending 
with  the  close  of  the  taxable  year  with  or 
In  which  falls  the  termination  of  the  life 
expectancy  of  the  surviving  annuitant. 
Ui)  The  life  expectancy  of  the  sur- 
viving annuitant  shall  be  determined  as 
of  the  date  of  death  of  the  deceased  an- 
nuitant, with  reference  to  actuarial  Table 
I  set  forth  in  §  1.72-9  (but  without  mak- 
ing any  adjustment  under  paragraph  (a) 
(2)  of  5  1.72-5). 
(ill)  The  value  of  the  annuity  at  the 

^'' M  °^  ^^^^^  °^  ^^^  deceased  annuitant 
shall  be  the  entire  value  of  the  survivor's 
annuity  determined  by  reference  to  the 
principles  set  forth  in  section  2031  and 
the  regulations  thereunder,  relating  to 
the  valuation  of  annuities  for  estate  tax 
purposes. 

(iv)  The  value  of  the  annuity  for 
estate  tax  purposes  shall  be  that  portion 
of  the  value  determined  under  subdivi- 
sion (lii)  of  this  subparagraph  which 
was  Includible  in  the  deceased  an- 
nuitant's gross  estate. 

(2)  The  determination  of  the  "life  ex- 
pectancy period"  of  the  survivor  for 
purposes  of  secUon  691  (d)  may  be 
Illustrated  by  the  foUowing  example- 
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Example  (1).     (i)  h  and  W.  husband  and 
wife,  purchased  a  Joint  and  survivor  annuity 
contract  for  $203,800  providing  for  monthly 
payments  of  $1,000  starting  January  28   1954 
and  continuing  for  their  Joint  lives  and  for 
the  remaining  life  of  the  survivor      H  con- 
tributed $152,850  and  W  contributed  $50  950 
to  the  cost  of  the  annuity.    As  of  the  annuity 
starting  date.   January   1,    1954.   Hs  age   at 
his  nearest  birthday  was  70  and  Ws  age  at 
her  nearest  birthday  was  67.    H  dies  on  Jan- 
uary  i.  i9o7,  and  beginning  on  January  28 
:,  J^,^  receives  her  monthly  payments  of 
tl.COO.    The  value  of  the  annuity  at  the  date 
of  H's  death  is  $159,000  (see  paragraoh  (d) 
(1)    (lii)   of  this  section),  and  the  value  of 
the   annuity    for   estat*    tax    purposes    (see 
FffH^P^    <d»    (1)    (iv)    of  this  section)    is 
$119,250    (152.850/203.800   of   $159,000)       As 
of  the  date  of  H's  death,  Ws  age  is  70  and 
her  life  expectancy  period  Is  15  years   (see 
paragraph  (d)  of  this  section  for  method  of 
computation).    Both  H  and  W  reported  in- 
come by  use  of  the  cash  receipts  and  dis- 
bursements  method    and   filed   income   tax 
returns  on  the  calendar  year  basis. 

(2)  The  following  computations  illustrate 
the  application  of  section  72  In  determining 
the  excludable  portions  of  the  annuity  pay- 

™eru5d-*°    ^^    '^'^''*''*    ^"    "^^    expectancy 

Amount   of   annuity   payments   per 

year  (12     $1.000) |i2  000 

Life  expectancy  of  H  and  W  as  of  the 
annuity  starting  date  (see  sec- 
tion 72  (c)  (3)  (A)  and  Table  II 
of  {  1.72-9  (male,  age  70;  female. 
age  67)) jg  .j 

Expected  return  as  of  the  annuity 
starting  d?te,  January  1,  1954 
($12,000X19.7  as  determined 
under  section  72  (c)  (3)  (A) 
andpaiagraph  (b)  of  5  1.72-5) $236  400 

Investment  Ip.  the  contract  as  of 
the  annuity  starting  date,  Jan. 
1.  1954  (see  section  72  (c)  (1) 
and  paragraph  (a)  of  §  1.72-6) $203  800 

Exclusion  ratio  (203.800/236.400  as 
determined  under  section  72  (b) 
and   §1.72-4)    (percent) 86  2 

E:.-cluslon    per   year    under    section 

72   ($12,000x86.2  percent) $io  344 

Excludable  during  Ws  life  expect- 
ancy period  ($10,344X15) $155  160 


titled  at  the  date  of  his  death  to  a  fee  f» 
services  rendered  in  a  cas?  not  completed  « 
the  time  of  his  death,  wh'ch  fee  was  valuM 
at  $1,000.  and  to  accrued  bond  Interest  which 
was  valued  at  $500.     Taking  into  considenu 
tlon  the  annuity  payments  of  example  lu 
valued  at  $2,880.  a   total  of  $4,330  was  In. 
eluded  in  his  gros-s  est.Ue  In  respect  of  in* 
come  described  in  section  691  (a)  (1)     There 
^"^  f^^Hf^^  ^  '^'a'l^s  against  h:s  estate 
$^80    for    business   expenses    for    which   hli 
estate  was  liable  and  $100  for  taxes  accrued 
on  certain  property  which  he  owned.    la  im 
$380  was  deducted  for  claims  which  teat 
sent  amounts  described  la  section  691   (b) 
which   are   allowable   as   deductions   to  hli 
estate  or  to  the  beneficiaries  of  his  estate 
His  gross  estate  was  $404,250  and  conslderlnt 
deductions  of  $15,000.  a  marital  deduction^ 
•119.250   (assuming  the  annuity   to  be  the 
only    qualifying    gift)     and    an    exerantlon 
of    $60,000,    his    taxable    estate    amounted 
to  $210,000.    The  estate  tax  on  this  amount 
Is  $53,700  from  which  is  subtracted  a  $175 
credit  for  State  death  taxes,  leaving  an  esUte 
tax  liability  of  $53,525.     W  may  deduct   In 
computing  her  taxable  income  during  e»ch 
year  of  her  15-year  life  expectancy  period, 
$14.73  on  account  of  the  estate  tax  attrlbut- 
able  to  the  value  for  estate  tax  purposes  of 
that  portion  of  the  annuity  payments  con- 
sidered    Income    in    respect    of   a   decedent 
computed  as  follows: 

(I)  (1)  Value  of  Income  described 
In  section  691  (a)    (1)  Included 

In  computing  gross  estate $4,380.00 

(II)  E>eductlons  in  computing 
gross  estate  for  claims  repre- 
senting deductions  described  In 
section  691  (b) 390.00 


(ill)  Net  value  of  items  de- 
scribed In  section  691  (a) 
<1)  - 4,000.00 

(2)    (1)   Estate    tax.. 53,525.00 

(11)  Less:  Estate  tax  computed 
without  Including  $4,000  (item 
(1)  (ill) )  In  gross  estate  and  by 
reducing  marital  deduction  by 
$2,880  (portion  of  Item  (1)  (ill) 
allowed  as  a  marital  deduc- 
tion)  - 53,  189.00 


(3)  For  the  purpose  of  computing  the 
deduction  for  estate  tax  under  section  691 
(c),  the  value  for  estate  tax  purposes  of 
the  amounts  includible  In  Ws  gross  income 
and  considered  Income  In  respect  of  a  de- 
cedent by  virtue  of  section  691  (d)  (1)  is 
$2,880.  This  amount  is  arrived  at  in  accord- 
ance with  the  formula  contained  In  section 
691  (d)    (2),  as  follows: 


Example.    H  and  W  file  their  Income  tax 
returns  on  the  calendar  year  basis     H  dies 
on  July   15,    1955,   on  which  date   W  Is   70 
years  of  age.    On  August  1.  1955,  W  receives 
a  monthly  payment  under  a  Joint  and  sur- 
vivor annuity  contract.    Ws  life  expectancy 
determined  as  of  the  date  of  H's  death  Is 
15    years   as   determined   from    Table   I   In 
J  1.72-9;   thus  her  life  expectancy  ends  on 
July  14,  1970.     Under  the  provisions  of  sec- 
t  on  691  (d),  her  life  expectancy  period  be- 
gins as  of  July  1.  1955,  and  ends  as  of  De- 
cember   31,    1970.    thus    giving    her    a    life 
expectancy  period  of  15 ',i  years. 

(e)  Examples.  The  application  of 
section  691  .d)  and  this  section  may  be 
illustrated  by  tlie  following  examples- 


Value   of   annuity  at  date   of   H's 

death ,159  q^q 

Total  amount  excludable  from  Ws 
gross  income  under  section  72 
during  Ws  life  expectancy  period 
(see  subparagraph  (2)  of  this  ex- 

E,Sf!i--~:;:::::::::::::'^1JIS 

Ratio  which  value  of  annuity  for 
estate  tax  purposes  bears  to  value 
of  annuity  at  date  of  H's  death 
(119,250/159,000)    (percent) 75 

Value  for  estate  tax  purposes   (75 

percent  of  $3,840) ^2,  880 

This  amount  ($2,880)  is  Included  In  the 
Items  of  Income  under  section  691  (a)  (i) 
for  the  purpose  of  determining  the  estate 
tax  attributable  to  each  Item  under  section 
691  (c)  (1)  (A).  The  estate  tax  determined 
to  be  attributable  to  the  Item  of  $2,880  Is 
then  allowed  as  a  deduction  to  W  over  her 
15-year  life  expectancy  period  (see  example 
(2)  of  this  paragraph). 

Example  (2).  Assume.  In  addition  to  the 
facts  contained  in  example  (1)  of  this  para- 
graph, that  H  was  an  attorney  and  was  en- 


(111)   Portion   of  estate   tax 
attributable  to  net  value 

of  Income  Items 336  00 

(3)  (1)  Value  In  gross  estate  of 
Income  attributable  to  annuity 
payments 2,  880.  00 

(II)  Value  in  gross  estate  of  all 
Income  Items  described  in  sec- 
tion 691  (a)  (1)  (Item(l)  (1))_     4,380.00 

(III)  Part  of  estate  tax  attribut- 
able    to     annuity     Income 

(2,880  4.380  of  $336). __         220.93 

(Iv)  Deduction  each  year  on  ac- 
count of  estate  tax  attributable 
to  annuity  Income  ( $220.93 -i- 15 
(life  expectancy  period) ) 14.78 

§  1.691  (e)  Statutory  provisions;  re- 
cipients of  income  in  respect  of  dece- 
dents; cross  reference. 

Sec.  691.  Recipients  of  income  in  respect 
of  decedents.  •   •  • 

(e)  Cross  reference.  For  application  of 
this  section  to  Income  in  respect  of  a  de- 
ceased partner,  see  section  753. 

§  1.691  (e)-l  Cross  reference.  See 
section  753  and  the  regulations  there- 
under for  application  of  section  691  to 
income  in  respect  of  a  deceased  partner. 

§  1.692  Statutory  provisions;  income 
taxes  on  members  of  Armed  Forces  on 
death. 

Sec.  692.  Income  taxes  on  members  of 
Armed  Forces  on  death.    In  the  case  of  any 
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Individual  who  dies  during  an  induction 
oeriod  (as  defined  In  section  112  (c)  (5)) 
while  in  active  service  as  a  member  of  the 
fjiaed  Forces  of  the  United  States,  If  such 
death  occurred  while  serving  in  a  combat 
lone  (as  determined  under  section  112)  or 
gs  a  result  of  wounds,  disease,  or  injury  In- 
curred while  so  serving — 

(1)  Any  tax  Imposed  by  this  subtitle  shall 
not  apply  with  respect  to  the  taxable  year 
in  which  falls  the  date  of  his  death,  or  with 
respect  to  any  prior  taxable  year  ending  on 
or  after  the  first  day  he  so  served  in  a  com- 
bat zone  after  June  24,   1950;   and 

(21  Any  tax  under  this  subtitle  and  under 
the  corresponding  provisions  of  prior  revenue 
laws  for  taxable  years  preceding  those  specl- 
fled  in  paragraph  (1)  which  Is  unpaid  at  the 
date  of  his  death  (including  Interest,  addi- 
tions to  the  tax.  and  additional  amounts) 
Bhall  not  be  assessed,  and  If  assessed  the 
assessment  shall  be  abated,  and  If  collected 
shall  be  credited  or  refunded  as  an  over- 
payment. 

§  1.692-1  Abatement  of  income  taxes 
0/  certain  members  of  the  Armed  Forces 
of  the  United  States  upon  death,  (a) 
If  an  individual  dies  during  an  induction 
period  *as  defined  in  section  112  (c>  (5)  > 
while  in  active  service  as  a  member  of 
the  Armed  Forces  of  the  United  States, 
and  such  death  occurs  while  serving  in  a 
combat  zone  las  determined  under  sec- 
tion 112>  or  at  any  place  as  a  result  of 
wounds,  disease,  or  injury  incurred  while 
so  serving,  then — 

(1)  The  tax  liability  of  such  individ- 
ual, under  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  or  under  chapter  1 
of  the  Internal  Revenue  Code  of  1939,  for 
the  taxable  year  ending  on  the  date  of 
his  death,  and  for  any  prior  taxable  year 
ending  on  or  after  the  first  day  he  so 
served  in  a  combat  zone  after  June  24, 
1950.  is  cancelled  and  if  the  tax  (includ- 
ing interest,  additions  to  the  tax.  and 
additional  amounts)  is  assessed,  the  as- 
sessment shall  be  abated,  and  if  the 
amount  of  such  tax  is  collected  (regard- 
less of  the  date  of  collection)  the  amount 
so  collected  shall  be  credited  or  refunded 
as  an  overpayment ;  and 

(2)  That  amount  of  tax  of  such  indi- 
vidual for  taxable  years  preceding  those 
specified  in  subparagraph  (1)  of  this 
paragraph,  under  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954.  chapter  1 
of  the  Internal  Revenue  Code  of  1939  or 
corresponding  provisions  of  prior  reve- 
nue laws,  which  remains  unpaid  as  of  the 
date  of  death  shall  not  be  assessed,  and 
if  any  such  unpaid  tax  (including  inter- 
est, additions  to  the  tax.  and  additional 
amounts)  has  been  assessed,  such  assess- 
ment shall  be  abated,  and  if  the  amount 
of  any  such  unpaid  tax  is  collected  sub- 
sequent to  the  date  of  death,  the  amount 
so  collected  shall  be  credited  or  refunded 
as  an  overpayment. 

As  to  what  constitutes  an  induction 
period,  active  service  as  a  member  of  the 
Armed  Forces,  service  in  a  combat  zone, 
and  wounds,  disease,  or  injury  incurred 
while  serving  in  a  combat  zone,  see  sec- 
tion 112  and  the  regulations  thereunder. 
As  to  who  are  members  of  the  Armed 
Forces,  see  section  7701  (a)  (15)  and  the 
regulations  thereunder. 

(b)  If  such  an  individual  and  his 
spouse  have  for  any  such  year  filed  a 
joint  return,  the  tax  abated,  credited, 
or  refunded  pursuant  to  the  provisions 
of  section  692  for  such  year  shall  be  an 
amount  equal  to  that  portion  of  the 
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Joint  tax  liability  which  is  the  same  per- 
centage of  such  joint  tax  liability  as  a 
tax  computed  upon  the  separate  income 
of  such  individual  is  of  the  sum  of  the 
taxes  computed  upon  the  separate  in- 
come of  such  individual  and  his  spouse, 
but  with  respect  to  taxable  years  ending 
before  June  24.  1950.  and  with  respect 
to  taxable  years  ending  before  the  first 
day  such  individual  served  in  a  combat 
zone,  as  determined  under  section  112, 
the  amount  so  abated,  credited,  or  re- 
funded shall  not  exceed  the  amount 
unpaid  at  the  date  of  death.  For  such 
purpose,  the  separate  tax  of  each 
spouse — 

« 1 )  For  taxable  years  beginning  after 
December  31.  1953,  and  ending  after 
August  16.  1954,  shall  be  the  tax  com- 
puted under  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  before  the  appli- 
cation of  sections  31,  32.  6401  tb).  and 
6402.  but  after  the  application  of  section 
33.  as  if  such  spouse  were  required  to 
make  a  separate  income  tax  return;  and 

(2)  For  taxable  years  beginning  be- 
fore January  1.  1954.  and  for  taxable 
years  beginning  after  December  31.  1953, 
and  ending  before  August  17.  1954.  shall 
be  the  tax  computed  under  chapter  1 
of  the  Internal  Revenue  Code  of  1939 
before  the  application  of  sections  32.  35, 
and  322  (a),  but  after  the  application 
of  section  31.  as  if  such  spouse  were  re- 
quired to  make  a  separate  income  tax 
return. 

(c)  If  such  an  Individual  and  his 
spouse  filed  a  joint  declaration  of  esti- 
mated tax  for  the  taxable  year  ending 
with  the  date  of  his  death,  the  estimated 
tax  paid  pursuant  to  such  declaration 
may  be  treated  as  the  estimated  tax  of 
either  such  individual  or  his  spouse,  or 
may  be  divided  between  them,  in  such 
manner  as  his  legal  representative  and 
such  spouse  may  agree.  Should  they 
agree  to  treat  such  estimated  tax.  or  any 
portion  thereof,  as  the  estimated  tax  of 
such  individual,  the  estimated  tax  so 
paid  shall  be  credited  or  refunded  as  an 
overpayment  for  the  taxable  year  end- 
ing with  the  date  of  his  death. 

(d)  For  the  purpose  of  determining 
the  tax  which  Is  unpaid  at  the  date  of 
death,  amounts  deducted  and  withheld 
imder  chapter  24.  subtitle  C  of  the  In- 
ternal Revenue  Code  of  1954.  or  under 
subchapter  D.  chapter  9  of  the  Internal 
Revenue  Code  of  1939  (relating  to  in- 
come tax  withheld  at  source  on  wages), 
constitute  payment  of  tax  imposed  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954  or  under  chapter  1  of  the  Inter- 
nal Revenue  Code  of  1939,  as  the  case 
may  be. 

(e)  This  section  shall  have  no  applica- 
tion whatsoever  with  respect  to  the  li- 
ability of  an  individual  as  a  transferee 
of  property  of  a  taxpayer  where  such 
liability  relates  to  the  tax  imposed  upon 
the  taxpayer  by  subtitle  A  of  the  Inter- 
nal Revenue  Code  of  1954  or  by  chapter 
1  of  the  Internal  Revenue  Code  of  1939. 

[seal]        Russell  C.  Harrington. 
Commissioner  of  Internal  Revenue. 

Approved:  October  3.  1957. 

Fred  C  Scribner.  Jr., 
Acting  Secretary  of  the  Treasunf. 

[P.    R.    Doc.    57-8242:    Filed.    Oct.    7.    1957; 
8:57  a.  m.J 
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TITLE    32— NATIONAL    DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulations 

[Amdt.  221 

Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  sub- 
chapter: 

Part  1 — Introduction 

subpart  c — general  policies 

Section  1.303  has  been  added.  Section 
1.303  implements  and  codifies  Depart- 
ment of  Defense  policy  providing  that 
approval  signatures  on  contracts  or  pur- 
chase authorizations  shall  be  minimized. 
Where  multiple  approval  signatures  are 
required,  the  objective  shall  be  to  obtain 
them  concurrently.  Section  1.303  reads 
as  follows: 

§  1.303  Approval  signatures.  Ap- 
proval signatuies  on  contracts  or  pur- 
chase authorizations  shall  be  minimized 
to  the  greatest  practical  extent  and,  in 
the  event  that  multiple  approval  sig- 
natures are  required,  they  shall,  where 
possible,  be  obtained  concurrently. 

§  1.304    [Reserved.] 

StTBPART  F — DEBARRED,  INELIGIBLE,  AND 
SUSPENDED  BIDDERS 

1.  Section  1.602  (d).  as  amended,  now 
requires  that,  following  debarment  for 
violation  of  the  Buy  American  Act,  find- 
ings upon  which  the  debarment  is  based 
shall  be  published  in  the  Federal  Regis- 
ter. Section  1.602  id),  as  revised,  reads 
as  follows: 

§  1.602  Basis  for  addition  of  firms  and 
individuals  on  list,   t  *  * 

(d)  Those  determined  by  the  Secre- 
tary of  a  Department  in  accordance  with 
section  3  (b)  of  the  Buy  Amerifcan  Act 
(Pubhc  Law  428.  72d  Congress;  47  Stat. 
1520;  41  U.  S.  Code  10b  ib)).  to  have 
failed  to  comply  with  the  provisions  of 
section  3  (a)  of  that  act  under  any  con- 
tract containing  the  specific  provisions 
required  by  said  section  3  <a>  and  made 
by  the  Department  for  construction,  al- 
teration, or  repair  of  any  public  building 
or  public  work.  The  findings  which  sup- 
port such  a  determination  under  section 
3  (b)  of  that  act  shall  be  published  in  the 
Federal  Register. 

2.  Section  1.603-1  has  been  amended 
to  provide  that  debarred  bidders  shall 
not  be  furnished  with  invitations  for  bids 
and  requests  for  proposals.  Section 
1.603-1.  as  revised,  reads  as  foUows: 

§  1.603  Treatment  to  be  accorded 
firms  or  individuals  in  debarred  or  in- 
eligible status. 

§  1.603-1  Total  restrictions.  (a) 
Contracts  shall  not  be  awarded  to.  nor 
shall  bids  or  proposals  be  solicited  from, 
nor  shall  invitations  for  bids  or  requests 
for  proposals  be  furnished  to,  firms  or  in- 
dividuals which  are  listed  on  the  follow- 
ing bases:  (1)  Violation  of  agreements 
or  representations  required  by  the 
Walsh-Healey  Public  Contracts  Act  (see 
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5  1.602  (a) :  (2)  violation  of  the  Davis- 
Bacon  Act  (see  5  1.602  (b; ) ;  and  (3)  de- 
barment by  the  Secretary  of  the  Depart- 
ment considering  the  proposed  procure- 
ment (see  §1.602  (c)).  However,  with 
respect  to  (3)  above,  when  it  is  deter- 
mined to  be  in  the  best  interests  of  the 
Government  by  the  Secretary  of  a  De- 
partment, or  his  authorized  representa- 
tive, an  exception  may  be  made  with  re- 
spect to  a  particular  procurement  action, 
'b)  Administration  of  current  con- 
tracts in  all  phases  may  be  continued 
unless  otherwise  directed  by  the  Secre- 
tary of  the  Department  concerned,  or  his 
authorized  representative. 

(c)  Payment  of  all  or  part  of  funds 
due  or  to  become  due  may  be  withheld 
when  such  action  is  determined  to  be  in 
the  best  interest  of  the  Government  by 
the  Secretary  of  the  Department  con- 
cerned, or  his  authorized  representative. 

(d)  In  those  contracts  where  the  Gov- 
ernment has  reserved  the  right  of  ap- 
proval of  subcontracts,  and  the  name  of 
the  proposed  subcontractor  is  carried  on 
a  consolidated  list,  the  contracting  officer 
should,  where  appropriate,  disapprove 
an  award  of  a  subcontract  to  such  firm 
or  individual. 

3.  (a)  Sections  1.604-1  (a)  and  1.605-1 
have  been  amended  to  authorize  suspen- 
sion and  debarments,  respectively,  of 
bidders  for  suspicions  of  commission  or 
the  actual  commission  of  several  specific 
crimes  not  necessarily  connected  with 
Government  business,  "or  any  other 
offense  indicating  a  lack  of  business 
Integrity  or  business  honesty,  which  seri- 
ously and  directly  affects  the  question  of 
present  responsibility  as  a  Government 
contractor". 

(b)  Section  1.604.1  (c)  has  been  added, 
to  authorize  debarment  "for  such  other 
cause  of  such  serious  and  compelling 
nature  as  may  be  det^mined  by  the  Sec- 
retary of  the  Department  concerned  to 
Justify  debarment". 

(c)  Section  1.604-3  (a)  has  been 
amended  to  provide  for  notice  of  a  pro- 
posed debarment,  as  well  as  a  notice  of 
subsequent  action,  1.  e.,  either  debarment 
or  decision  not  to  debar. 

(d)  Section  1.605-4  has  been  amended 
to  authorize  inclusion  of  additional  rea- 
sons for  suspension  included  in  the 
changes  discussed  above. 

Sections  1.604  and  1.605.  as  revised, 
read  as  follows: 

§  1.604  Causes  and  conditions  under 
which  Departments  may  debar  con- 
tractors. The  Secretary  of  each  Depart- 
ment, or  his  authorized  representative 
except  as  limited  below,  is  authorized  to 
debar  in  the  public  interest  a  firm  or  an 
individual  for  any  of  the  causes  and  un- 
der all  the  conditions  set  forth  below. 
Debarment  of  a  firm  or  individual  under 
this  subpart  shall  operate  to  debar  such 
firm  or  individual  throughout  the  De- 
partment of  Defense.  Placing  the  name 
of  an  individual  or  firm  on  the  consoli- 
dated list  will  be  for  the  purpose  of  pro- 
tecting the  interest  of  the  Government 
and  not  for  punishment. 

§  1.604-1  Causes  for  debarment,  (a) 
Conviction  by  or  a  judgment  obtained 
in  a  court  of  competent  jurisdiction  for 
(1)  commission  of  fraud  or  a  criminal 
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offense  as  an  Incident  to  obtaining,  at- 
tempting to  obtain,  or  in  the  perform- 
ance of  a  public  contract;  (2)  violation 
of  the  Federal  antitrust  statutes  arising 
out  of  the  submission  of  bids  or  propos- 
als; or  (3)  commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly  af- 
fects the  question  of  present  responsi- 
bility as  a  Government  contractor.  If 
the  conviction  or  judgment  is  reversed 
on  appeal,  the  debarment  shall  be  re- 
moved upon  receipt  of  notification 
thereof.  The  foregoing  does  not  neces- 
sarily require  that  a  firm  or  individual 
be  debarred.  The  decision  to  debar  is 
discretionary;  the  seriousness  of  the  of- 
fense, and  all  mitigating  factors  should 
be  considered  in  making  the  decision  to 
debar. 

(b)  Clear  and  convincing  evidence  of 
violation  of  contract  provisions,  as  set 
forth  below,  when  the  violation  is  of  a 
character  so  serious  as  to  justify  debar- 
ment action: 

(1)  Willful  failure  to  perform  in  ac- 
cordance with  the  specifications  or  de- 
livery requirements  in  a  contract. 

(2)  A  history  of  failure  to  perform,  or 
of  imsatisfactory  performance,  in  ac- 
cordance with  the  terms  of  one  or  more 
contracts:  Provided.  That  such  failure 
or  unsatisfactory  performance  is  within 
a  reasonable  period  of  time  preceding  the 
determination  to  debar.  Failure  to  per- 
form or  unsatisfactory  performance 
caused  by  acts  beyond  the  control  of  the 
contractor  shall  not  be  considered  as  a 
basis  for  debarment. 

(3)  Violation  of  the  contractual  pro- 
vision against  contingent  fees. 

(4)  Violation  of  the  "Gratuities" 
clause,  as  determined  by  the  Secretary 
in  accordance  with  the  provisions  of  the 
clause. 

(c)  For  other  cause  of  such  serious 
and  compelling  nature  as  may  be  deter- 
mined by  the  Secretary  of  the  Depart- 
ment concerned  to  justify  debarment. 

(d)  Debarment  for  any  of  the  above 
causes  by  some  other  executive  agency  of 
the  Government.  Such  debarment  may 
be  based  entirely  upon  the  record  of  facts 
obtained  by  the  original  debarring 
agency,  or  upon  a  combination  of  addi- 
tional facts  with  the  record  of  facts  of 
the  original  debarring  agency. 

§  1.604-2  Period  of  debarment.  All 
debarments  shall  be  for  a  reasonable, 
definitely  stated  period  of  time,  com- 
mensurate with  the  seriousness  of  the 
cause  therefor.  As  a  general  rule,  a 
period  of  debarment  should  not  exceed 
5  years  following  the  date  of  conviction 
for  fraud  or  other  criminal  offense,  or 
3  years  following  the  date  of  debarment 
for  any  other  cause.  In  the  event  de- 
barment is  preceded  by  suspension,  con- 
sideration shall  be  given  to  such  period 
of  suspension  in  determining  the  period 
of  debarment. 

§  1.604-3  Notice  of  debarment.  (a> 
The  firm  or  individual  concerned  shall 
be  furnished  with  a  written  notice  of  the 
proposed  debarment  stating  as  a  mini- 
mum:   (1)    the  fact  that  debarment  Is 


being  considered;  (2)  the  reasons  forth* 
proposed  debarment:  and  (3)  the  period 
of  time  to  be  afforded  to  present  infor- 
mation for  consideration.  If  debarment 
■  Is  effected,  the  firm  or  individual  shall  be 
notified  in  writing  within  10  days  after 
determination  of  debarment  has  been 
made.  This  notice  shall  (1)  reference 
the  earlier  notice  of  proposed  debar- 
ment, (ii)  specify  the  reasons  for  de- 
barment, (iil)  state  the  period  of  de- 
barment, including  effective  dates,  and 
(iv>  advise  that  the  debarment  is  effec- 
tive  throughout  the  Department  of  De- 
fense. If,  following  the  notice  of  pro- 
posed debarment,  a  determination  la 
made  that  debarment  will  not  be  ef- 
fected, the  firm  or  individual  shall  be 
notified  in  writing  accordingly. 

(b)  Copies  of  the  notice  of  debarment 
and  of  any  removals  from  such  debar- 
ment shall  be  furnished  to  the  General 
Services  Administration. 

§  1.605  Suspension  of  bidders.  Sus- 
pension of  a  contractor  or  bidder  is  a 
drastic  action  which  must  be  based  upon 
adequate  evidence  rather  than  mere  ac- 
cusation. Placing  the  name  of  an  indi- 
vidual or  firm  on  the  consolidated  llrt 
will  be  for  the  purpose  of  protecting  the 
Interest  of  the  Government  £ind  not  for 
punishment.  The  suspension  of  a  bidder 
Is  an  administrative  determination 
which  may  be  modified  when  determined 
to  be  in  the  interest  of  the  Government 

§  1.605-1  Causes  and  conditions  under 
whiph  Departments  may  suspend  con- 
tractors.  The  Secretary  of  a  Department 
or  his  authorized  representative  may.  In 
the  Interest  of  the  Government,  suspend 
a  firm  or  Individual : 

(a)  Suspected  of — 

( 1 )  Commission  of  fraud  or  a  criminal 
offense  as  an  Incident  to  obtaining,  at- 
tempting to  obtain,  or  in  the  perform- 
ance of  a  public  contract; 

(2)  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  and  proposals;  or 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  Indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly 
affects  the  question  of  present  responsi- 
bility as  a  Government  contractor,  or, 

(b)  For  other  cause  of  such  serious 
and  compelhng  nature  as  may  be  deter- 
mined by  the  Secretary  of  the  Depart- 
ment concerned  to  justify  suspensioa 

Suspension  of  a  firm  or  Individual  by  the 
Secretary  of  a  Department,  or  his  au- 
thorized representative,  shall  operate  to 
suspend  such  firm  or  individual  through- 
out the  Department  of  Defense. 

i  1.605-2  Period  of  suspe7ision.  All 
suspensions  shall  be  for  a  temporary 
period  pending  the  completion  of  investi- 
gation and  such  legal  proceedings  as  may 
ensue.  Upon  the  completion  of  such  in^ 
vestigation  or  proceedings,  the  suspen- 
sion shall  be  removed  and.  if  appropriate, 
changed  to  a  debarment  in  accordance 
with§  1.604.1  (a). 

§  1.605-3  Restrictions  during  period  of 
suspension.  During  a  period  of  suspen- 
sion of  a  firm  or  individual,  the  following 
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policies  and  procedures  shall  be  appli- 
cable: 

(a>  Bids  and  proposals  will  not  be 
solicited  from  suspended  contractors. 
If  received,  bids  and  proposals  will  not  be 
considered  and  award  for  contracts  may 
not  be  made  to  suspended  contractors 
unless  it  is  determined  to  be  in  the  best 
interest  of  the  Government  by  the  Sec- 
retary of  a  Department  or  his  authorized 
representative. 

( b »  Suspended  contractors  will  be  sub- 
ject to  the  provisions  of  paragraphs  (b), 
(c».and  (d)  of  §  1.603-1. 

5 1.605-4  Notice  of  suspension.  The 
firm  or  individual  concerned  shall  be 
furnished  a  written  notice  by  the  Secre- 
tary of  the  Department  concerned,  or  his 
authorized  representative,  of  the  suspen- 
sion within  10  days  after  the  effective 
date  of  the  suspension.  The  notice  of 
suspension  shall  state — 

(a>  That  the  suspension  is  based  on 
Information  that  the  firm  or  individual 
has  committed  irregularities  of  a  serious 
nature  in  business  dealings  with  the 
Government  or  that  the  suspension  is 
based  on  irregularities  which  seriously 
reflect  on  the  propriety  of  further  deal- 
ings of  the  firm  or  individual  with  the 
Government ; 

(b>  That  the  suspension  is  for  a  tem- 
porary period  pending  the  completion  of 
an  investigation  and  such  legal  proceed- 
ings as  may  ensue ; 

(c»  That  bids  and  proposals  will  not 
be  solicited  from  the  firm  or  individual 
and  if  received  will  not  be  considered, 
and  awards  of  contracts  may  not  be 
made  unless  it  is  determined  to  be  in 
the  best  interest  of  the  Government  by 
the  Secretary  of  the  Department  or  his 
authorized  representative  to  do  so;  and 

(d>  That  the  suspension  is  effective 
throughout  the  Department  of  Defense. 

All  inquiries  concerning  suspended  con- 
tractors shall  be  referred  to  the  Secre- 
tar>-  of  the  Department  concerned  or  his 
authorized  representative  for  appropri- 
ate action.  The  Department  shall  not 
give  further  information  to  the  contrac- 
tor or  his  representatives  concerning  the 
reasons  for  suspension  beyond  that 
stated  in  the  notice  of  suspension  set 
forth  above  until  the  Department  of 
Justice  has  been  advised  of  the  inquiry. 

(R.  S.  161;  5  U.  S.  C.  22) 
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gible  bidders  which  is  kept  pursuant  to 
Part  1.  Subpart  F.  With  reference  to 
Type  B  listings  (see  §  1.608),  the  provi- 
sions of  this  paragraph  shall  be  appli- 
cable only  if  the  qualified  product  is  in 
the  category  prescribed  by  the  Secre- 
tary of  Labor  (see  §  1.603-3). 
(R.  S.  161;  5  U.  S.  C.  22) 


P.-^RT  2 — Procurement  by  Formal 
Advertising 

subpart   E — QUALIFIED    PRODUCTS 

Section  2.504-7  authorizes  denial  or 
withdrawal  of  qualification  of  a  product 
manufactured  by  a  firm  or  individual 
listed  on  the  consolidated  list  of  de- 
barred, etc.,  contractors. 

§  2.504    Qualified  Products  ListB.  •  •  • 

§  2.504-7  Effect  of  debarment  or  sus- 
pension. Notwithstanding  any  other 
provision  of  this  Subpart  E,  the  inclu- 
sion of  a  product  on  the  Qualified  Prod- 
ucts List  may  be  denied,  and  the  ap- 
proval of  a  listed  product  may  be  with- 
drawn, by  the  Department  concerned, 
without  notification  to  the  manufac- 
turer, if  the  name  of  the  manufacturer 
appears  on  the  list  of  debarred  or  ineli- 


PaRT     3 — PROCUREMENT     BY     NEGOTIATION 
SUBPART  D — DETERMINATIONS  AND  FINDINGS 

Sections  3.403,  3.403-3  (b)  (5)  (iii), 
and  3.403-3  (c)  (2)  have  been  revised  to 
clarify  the  point  that  ceiUng  prices,  tar- 
get prices,  or  minimum  prices  may  be 
adjusted  when  such  adjustment  results 
solely  from  the  operation  of  any  contract 
clause  providing  for  equitable  adjust- 
ment, escalation,  or  other  revision  of  the 
contract  price  upon  the  occurrence  of  an 
event  or  a  contingency,  as  follows: 

§  3.403  Fixed-price  type  contracts. 
The  fixed-price  type  contract  generally 
provides  for  a  firm  price,  or  under  appro- 
priate circumstances  may  provide  for  an 
adjustable  price,  for  the  supplies  or  serv- 
ices which  are  being  procured.  In  pro- 
viding for  an  adjustable  price,  the  con- 
tract may  fix  a  ceiling  price,  target  price 
(including  target  cost),  or  minimum 
price.  However,  unless  otherwise  pro- 
vided in  the  contract,  any  such  ceiling, 
target,  or  minimum  price  is  subject  to 
adjustment  resulting  solely  from  the 
operation  of  any  contract  clause  which 
provides  for  equitable  adjustment,  esr 
calation,  or  other  revision  of  the  contract 
price  upon  the  occurrence  of  an  event  or 
a  contingency.  Fixed-price  contracts 
are  of  several  types  so  designed  as  to  fa- 
cilitate proper  pricing  under  varying 
circumstances. 

§  3.403-3  Fixed-price  contract  provid- 
ing  for    the   redetermination   of   price. 

•   *   * 

(b)  Types  of  price  redetermination 
clauses.  •   •   • 

(6)  Retroactive  price  redetermination 
after  completion.  •  •   • 

(ill)  Limitation.  This  clause  shall 
only  be  used  upon  the  written  approval 
of  (a)  Office  of  the  Deputy  Chief  of  Staff 
for  Logistics  or  Offices  of  Heads  of  the 
Technical  Services,  for  the  Army;  (b) 
Office  of  Naval  Material,  for  the  Navy;, 
and  (c)  Headquarters,  Air  Materiel 
Command,  for  the  Air  Force.  The  cri- 
teria for  the  use  and  submitting  of 
requests  for  approval  within  each  re- 
spective Department  shall  be  the  respon- 
sibility of  the  aforementioned  offices.  A 
price  ceiling  shall  be  established  for  this 
type  of  contract  in  accordance  with  the 
policy  set  forth  in  §  3.403-3  (c) . 

3.  (c)  Ceiling  price  provision.  •   •  • 
(2)  Ceiling  prices  may  be  subject  to 
adjustment  by  reason  of  the  operation 
of  other  contract  clauses.     (See  §  3.403.) 

SUBPART  F — SMALL  PURCHASES 

§  3.606-3  has  been  amended  so  as  to 
delete  the  requirement  that  supplies  or 
services  involved  be  readily  available 
from  the  local  trade  area,  as  a  condition 
for  use  of  the  blanket  purchase  agree- 
ment method.  Section  3.606-3,  as  re- 
vised, reads  as  follows: 
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§  3.606  Blanket  purchase  agreement 
method.  ♦  •  • 

§  3.606-3  Conditions  for  u^e.  Blanket 
purchase  agreements  are  authorized 
when — 

(a)  There  is  a  repetitive  need  for  small 
quantities  of  supplies  or  services  of 
closely  related  types,  such  as  electrical 
supplies,  plumbing  supplies,  repair  parts 
or  services,  or  miscellaneous  items  of 
hardw'are ; 

(b)  The  maximum  aggregate  amount 
of  all  requests  to  be  issued  against  one 
blanket  purchase  agreement  shall  not 
exceed  the  amount,  if  any  specified  in 
departmental  procedures  and  the  maxi- 
mum period  of  time  covered  by  the 
blanket  purchase  agreement  shall  not 
exceed  the  period,  if  any,  specified  in  de- 
partmental procedures; 

(c)  No  individual  request  Issued 
against  one  blanket  purchase  agreement 
shall  exceed  $1,000;  and 

(d)  The  use  of  individual  purchase  in- 
struments is  deemed  more  costly  admin- 
istratively to  the  Government. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  5 — Interdepartmental 
Procurement 

Section  5.000  has  been  amended  by  de- 
letion of  the  w^ord  "continental."  Sec- 
tion 5.000,  as  revised,  reads  as  follows: 

§  5.000  Scope  of  part.  This  part 
deals  with  the  procurement  of  supplies 
and  services  by  the  Military  Depart- 
ments from  or  through  any  other  Gov- 
ernment department  or  agency,  with  the 
exception  of  the  procurement  of  sup- 
plies and  services  under  the  authority  of 
Part  4,  Coordinated  Procurement.  This 
subpart  is  not  applicable  to  procurement 
effected  outside  the  continental  United 
States  except  as  otherwise  provided  by 
Departmental  procedures. 

SUBPART    A — PROCUREMENT    UNDER    FEDER.\L 
SUPPLY    SCHEDULE    CONTRACTS 

Section  5.103-2  (c)  has  been  added  to 
provide  for  an  additional  exception  to 
the  mandatory  use  of  Federal  Supply 
Schedules  where  special  requirements 
preclude  use  of  the  scheduled  items. 
Section  5.103-2  (c)  reads  as  follows: 

§  5.103-2  Exceptions  to  mandatory 
use.  •   •  • 

(c)  Similar  items.  Where  specific  ar- 
ticles or  services  listed  in  a  mandatory 
Federal  Supply  Schedule  will  not  meet 
a  special  requirement,  open-market  pur- 
chase of  articles  or  services  to  meet  such 
a  special  requirement  is  authorized. 
When  articles  or  services  having  the 
same  general  characteristics  and  in- 
tended use  are  so  procured,  a  written 
statement,  citing  the  articles  or  services 
together  with  the  reasons  why  items 
listed  in  the  applicable  Federal  Supply 
Schedule  would  not  serve  the  purpose, 
shall  be  prepared,  signed  by  an  author- 
ized official  of  the  using  agency,  and  fur- 
nished the  General  Services  Adminis- 
tration office  which  issued  the  Schedule 
within  15  days  after  date  of  purchase. 
(R.  S.  161;  5  U.  S.  C.  22) 
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Part  6 — Foreign  Purchases 


Sec. 
6501 
6  502 
6.503 


1.  Subpart  B  (Canadian  Purchases) 
has  been  renumbered  under  Subpart  E. 
Subpart  B  is  Reserved. 

2.  In  Subpart  C— Duties  and  Customs, 
§  6.301  has  been  amended  to  provide  for 
a  corrected  reference  to  10  U.  S.  C.  2383. 
Section  6.301.  as  revised,  reads  as  follows: 

§  6.301  Customs  duties  on  foreign 
purchases.  Duty  must  ordinarily  be  paid 
In  connection  with  the  importation  of 
supplies  purchased  outside  of  the  United 
States,  except  that  the  Importation  of 
"emergency  purchases  of  war  material 
abroad"  by  a  military  department  Is  ex- 
empt from  duty  (10  U.  S.  C.  2383). 
Where  the  importation  of  supplies  Is  sub- 
ject to  customs  duties,  a  mihtary  depart- 
ment is  exempt  from  any  requirements  of 
a  customs  bond. 

(R.  S.  161;  5  U.  S.  C.  22) 

3.  In  Subpart  E— Canadian  Purchases, 
9  6.503  has  been  added  to  provide  gen- 
eral information  concerning  the  Govern- 
ment-to-Government  agreement  with 
the  Canadian  Department  of  Defence 
Production.  Subpart  E,  as  revised,  reads 
as  follows: 

SUBPART  Z CANADUN  PURCHASES 

Piirchasea  from  Canadian  suppliers. 
Guarantee  by  Canadian  Government. 
Agreement   with   Department   of   De- 
fence Production  (Canada), 

AuTHORrrr:   !S  6.501  to  6.503  Issued  under 
R.  S.  161;   5  U.  S.  C.  22. 

§  6.501    Purchases     from     Canadian 
suppliers.     Any  contract  with  a  supplier 
or  contractor  located  in  the  Dominion 
of  Canada  may  be  made  with  and  ad- 
ministered through  the  Canadian  Com- 
mercial    Corporation     (a     corporation 
owned  and  controlled  by  the  Government 
of  Canada),  which  has  offices  at  2450 
Massachusetts   Avenue   NW.,   Washing- 
ton,  D.   C.    Under   any   such   contract 
made   with   the   Canadian   Commercial 
Corporation,  direct  communication  with 
the  Canadian  supplier  or  contractor  is 
authorized  only  in  connection  with  prob- 
lems of  inspection  and  technical  mat- 
ters: Provided.  That,  If  any  such  prob- 
lem would  affect  the  contract  price,  ap- 
proval of  the  Canadian  Commercial  Cor- 
poration  shall    be    obtained.    All   pay- 
ments under  any  such  contract  made 
with  the  Canadian  Commercial  Corpora- 
tion shall  be  made  to  that  Corporation 
at  its  Washington  office. 

§  6.502  Guarantee  by  Canadian  GoV' 
ernment.  The  Canadian  Government 
guarantees  to  the  United  States  Govern- 
ment all  commitments,  obUgations,  and 
covenants  of  the  Canadian  Commercial 
Corporation  in  connection  with  any 
contract  or  order  issued  to  said  Corpora- 
tion by  any  procuring  activity  of  the 
United  States  Government.  The  Can- 
adian Government  has  likewise  waived 
notice  of  any  change  or  modification 
which  may  be  made  from  time  to  time 
in  these  commitments,  obligations,  or 
covenants. 

S  6,503  Agreement  with  Department 
of  Defence  Production  (Canada),  (a) 
An  agreement,  dated  27  July  1956,  as 
amended  17  December  1956.  between' the 
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Department  of  Defence  Production 
(Canada)  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force,  sets  forth 
policies  and  provides  procedures  with  re- 
spect to  all  contracts  for  supplies  and 
services  placed  with  the  Canadian  Com- 
mercial Corporation  on  or  after  October 
1,  1956. 

(b)  The  Agreement  provides.  In  per- 
tinent part,  that  the  Canadian  Commer- 
cial Corporation  may.  in  submitting  pro- 
posals for  negotiated  contracts,  provide 
for  prices  or  cost  reimbursement,  as  the 
case  may  be,  in  terms  of  Canadian  cur- 
rency and  that  the   resulting  contract 
will  provide  for  payment  to  be  made  in 
such  currency.    In  evaluating  proposals 
submitted  by  the  Canadian  Commercial 
Corporation  in  terms  of  Canadian  cur- 
rency, the  rate  of  exchange  in  effect  on 
the  date  of  evaluation  of  all  proposals, 
submitted  in  response  to  a  given  Request 
for  Proposals,  shall  be  used.    When  re- 
quired, the  precise  rate  of  exchange  of 
Canadian    currency    may    be    obtained 
from  a  financial  paper  of  general  circu- 
lation which  reflects  the  rate  as  fixed 
and  published  by  the  Federal  Reserve 
Bank  of  New  York,  such  as  the  Wall 
Street  Journal  or  the  Journal  of  Com- 
merce. 


Part  7 — Contract  Clauses 

subpart  a clauses  for  fixed-price 

sxjpply  contracts 

1.  Sections  7.106-3  and  7.106-4  have 
been  amended  to  eliminate  superfluous 
language.  While  these  are  not  substan- 
tive changes,  departmental  and  local 
forms  containing  these  clauses  should 
be  revised  at  the  earliest  opportunity. 
Sections  7.106-3  and  7.106-4,  as  revised, 
read  as  follows: 

§  7.106-3    Escalation  clause  for  stand- 
ard supplies.    The  following   price  es- 
calation clause  is  authorized  for  use  in 
negotiated  fixed-price  supply  contracts 
for  standard  supplies  for  which  estab- 
lished prices  exist.    The  clause  may  be 
used  only  when  the  total  contract  price  is 
over  $5,000  and  delivery  is  not  to  be  com- 
pleted within  six  months  after  the  con- 
tract date.    The  percentage  figure  to  be 
used  in  subparagraph    (d)    (3)    of  the 
clause  shall  not  exceed  10  percent.    If 
any  standard  trade  discounts  offered  by 
the  contractor  against  its  list  or  catalog 
price  are  taken  into  account  in  nego- 
tiating the  contract  unit  price,  the  Con- 
tracting Officer's  file  should  contain  a 
statement  setting  forth  the  list  or  cata- 
log price  and  the  discounts.    The  dis- 
counts referred  to  do  not  include  prompt 
payment  or  cash  discounts. 

PRICE  ESCA1.AT10N 

(a)  The  Contractor  warrants  that  the  unit 
prices  stated  herein,  excluding  any  part  of 
the  prices  which  reflects  requirements  for 
preservation,  packaging,  and  packing  beyond 
standard  commercial  practice,  are  not  In 
excess  of  the  Contractor's  applicable  estab- 
lished prices  In  effect  on  the  contract  date 
for  like  quantities  of  the  supplies  covered 
by  this  contract.  The  term  "established 
price"  as  used  in  this  clause  is  the  net  price 
after  applying  any  applicable  standard  trade 
discounts  offered  by  the  Contractor  from  Its 
list  or  catalog  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  OfBcer  as  to  the  amount  and 


effective  date  of  each  decrease  In  any  appli 
cable  established  price,  and  each  applicable 
contract  unit  price  shall  be  decreased  by 
the  same  percentage  that  the  applicable 
established  price  is  decreased.  Any  such  de- 
crease  in  a  unit  price  shall  apply  to  those 
supplies  delivered  on  and  after  the  effective 
date  of  each  applicable  decrease  in  the  Con- 
tractor's  established  price,  and  this  contract 
shall  be  amended  accordingly.  The  Contrac- 
tor shall  certify  on  each  invoice  submitted 
under  the  contract  that  each  unit  price 
stated  therein  reflects  all  decreases,  if  any 
which  the  Contractor  had  made  In  the  estab- 
lished  price  applicable  thereto,  since  the 
contract  date;  or  shall  certify  on  the  final 
Invoice  that  all  such  decreases  have  been 
applied  to  supplies  delivered  on  an*  alter 
the  effective  date  of  each  such  decrease  la 
the  Contractor's  established  prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during  the 
performance  hereof,  by  written  notice  to  the 
Contracting  Officer,  request  an  upward  ad- 
justment in  any  of  the  contract  unit  price* 
to  be  effective  as  of  a  date  to  be  specified 
by  the  Contractor.  Such  request  shall  be 
acted  upon  In  accordance  with  the  following 
provisions  of  this  clause. 

(d)  An  upward  adjustment  In  a  contract 
unit  price  may  be  made  under  this  clause 
only  in  accordance  with  the  following  con- 
ditions: 

(1)  Such  an  upward  adjustment  shall  be 
made  only  If  the  Contractor's  applicable 
established  price  has  Increased  subsequent 
to  the  contract  date. 

(2)  No  unit  price  shall  be  Increased  by  a 
percentage  greater  than  the  percentage  In- 
crease in  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  Increases  In  any 
unit  price  made  under  this  clause  shaU  not 

exceed percent  of  the  original  applicable 

contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the  In- 
crease in  the  applicable  established  price,  or 
the  date  of  receipt  by  the  Contracting  Officer 
of  the  Contractor's  request  for  adjustment, 
whichever  Is  the  later. 

(5)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date  of 
the  related  increase  In  the  applicable  estab- 
lished price,  unless  the  Contractor's  failure 
to  deliver  supplies  in  accordance  with  the  de- 
livery schedule  results  from  ca\ises  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  paragraph  (b)  of  the  clause  of  this  con- 
tract entitled  "Default."  in  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
table extension  of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward 
adjustment  in  any  contract  unit  price  is  ac- 
ceptable to  the  Contracting  Officer,  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
the  requested  upward  adjustment  Is  not  ac- 
ceptable to  the  Contracting  Officer,  or  If  the 
Contracting  Officer  does  not  reach  an  agree- 
ment with  the  Contractor  with  respect  to  a 
price  Increase,  the  Contracting  Officer  may, 
within  30  days  after  receipt  of  the  Contrac- 
tor's request,  cancel  without  liability  to 
either  party  the  Contractor's  right  to  proceed 
with  performance  of  that  portion  of  the  con- 
tract which  Is  undelivered  at  the  time  of  such 
cancellation. 

(f)  During  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
witt> respect  to  the  request,  or  cancellation  of 
the  contract  pursuant  to  paragraph  (e),  the 
Contractor  shall  continue  deliveries  accord- 
ing to  the  terms  of  the  contract.  The  Con- 
tractor shall  be  paid  for  such  deliveries  at  the 
applicable  increased  unit  prices  as  requested, 
provided  that  such  requested  increases  satisfy 
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all  the  conditions  and  do  not  exceed  the 
limitations  of  paragraph  (d),  and  provided 
further  that  If  the  parties  agree  on  an  In- 
crease less  than  that  requested,  payments 
previously  made  at  the  requested  amount 
^all  be  adjusted  accordingly.  If  the  Con- 
tracting Officer  neither  reaches  an  agreement 
vith  the  Contractor  on  the  requested  ad- 
lustment,  nor  cancels  the  contract,  the  Con- 
tractor shall  continue  deliveries  according  to 
the  terms  of  the  contract,  and  the  Contractor 
Biiall  be  paid  therefor  at  the  applicable  in- 
creased unit  prices  as  requested,  provided 
that  such  requested  increases  satisfy  all  the 
conditions  and  do  not  exceed  the  limitations 
of  paragraph  (d). 

5  7.106-4  Escalation  clause  for  semi- 
standard  supplies.  The  following  price 
escalation  clause  is  authorized  for  use  in 
negotiated  fixed-price  supply  contracts 
for  semistandard  supplies,  the  prices  of 
which  can  be  reasonably  related  to  the 
prices  of  nearly  equivalent  standard  sup- 
plies for  which  established  prices  exist. 
The  clause  may  be  used  only  when  the 
total  contract  price  is  over  $5,000  and 
delivery  is  not  to  be  completed  within 
six  months  after  the  contract  date.  A 
clear  understanding  should  be  set  forth 
in  writing  prior  to  making  the  contract 
as  to  the  identity  of  the  standard  supply 
Items  which  are  applicable.  The  per- 
centage figure  to  be  used  in  subpargraph 
(d)  (3>  of  the  clause  shall  not  exceed  10 
percent.  If  any  standard  trade  dis- 
counts offered  by  the  Contractor  against 
its  list  or  catalog  price  are  taken  into 
account  in  negotiating  the  contract  unit 
price,  the  Contracting  Officer's  file 
should  contain  a  statement  setting  forth 
the  list  or  catalog  price  and  the  dis- 
counts. The  discounts  referred  to  do  not 
include  prompt  payment  or  cash  dis- 
counts. When  the  supplies  being  pur- 
chased are  standard  supplies  in  all 
respects  except  for  preservation,  pack- 
aging, and  packing  requirements,  the 
following  clause  should  not  be  used;  in 
such  cases  the  Escalation  Clause  for 
Standard  Supplies,  in  §  7.106-3,  is  the 
appropriate  clause. 

PRICE   ESCALATION 

(a)  The  Contractor  warrants  that  the  sup- 
plies covered  by  this  contract  are  supplies 
which  the  Contractor  customarily  offers  for 
sale  commercially,  except  for  modifications 
in  accordance  with  the  speclflcatlons  of  this 
contract,  and  that  as  of  the  contract  date 
any  differences  between  the  unit  prices 
stated  herein  and  the  Contractor's  estab- 
lished prices  for  like  quantities  of  the  sup- 
plies which  are  the  nearest  commercial 
equivalents  of  the  supplies  covered  by  this 
contract  (herein  referred  to  as  "the  estab- 
lished prices")  are  due  to  compliance  with 
such  specifications,  and  to  compliance  with 
any  requirements  which  this  contract  may 
contain  for  preservation,  packaging,  and 
packing  beyond  standard  commercial  prac- 
tice. The  term  "established  price"  as  used 
in  this  clause  is  the  net  price  after  applying 
any  applicable  standard  trade  discounts  of- 
fered by  the  Contractor  from  Its  list  or  cata- 
log price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  in  any  appli- 
cable established  price,  and  each  applicable 
contract  unit  price  shall  be  decreased  by  the 
same  percentage  that  the  applicable  estab- 
lished price  is  decreased.  Any  such  decrease 
In  a  unit  price  shall  apply  to  those  supplies 
delivered  on  and  after  the  effective  date  of 
each  applicable  decrease  In  the  Contractor's 
established  price,  and  this  contract  shall  be 
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amended  accordingly.  The  Contractor  shall 
certify  on  each  Invoice  submitted  under  the 
contract  that  each  unit  price  stated  therein 
reflects  all  decreases,  if  any,  which  the  Con- 
tractor had  made  In  the  established  price 
applicable  thereto,  since  the  contract  date, 
or  shall  certify  on  the  final  Invoice  that  all 
such  decreases  have  been  applied  to  supplies 
delivered  on  and  after  the  effective  date  of 
each  such  decrease  In  the  Contractor's  estab- 
lished prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during 
the  performance  hereof,  by  written  notice  to 
the  Contracting  Officer,  request  an  upward 
adjustment  In  any  of  the  contract  unit  prices 
to  be  effective  as  of  a  date  to  be  specified 
by  the  Contractor.  Such  request  shall  be 
acted  up>on  In  accordance  with  the  following 
provisions  of  this  clause. 

(d)  An  upward  adjustment  In  a  contract 
unit  price  may  be  made  under  this  clause 
only  In  accordance  with  the  following 
conditions : 

(1)  Such  an  upward  adjustment  shall  be 
made  only  If  the  Contractor's  applicable  es- 
tablished price  has  Increased  subsequent  to 
the  contract  date. 

(2)  No  unit  price  shall  be  Increased  by  a 
percentage  greater  than  the  percentage  In- 
crease In  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  increases  in  any 
imlt  price  made  under  this  clause  shall  not 

exceed percent  of  the  original  applicable 

contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
Increase  In  the  applicable  established  price, 

"  or  the  date  of  receipt  by  the  Contracting 
Officer  of  the  Contractor's  request  for  adjust- 
ment, whichever  Is  the  later. 

(5)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  whlcli  were 
required  by  the  contract  delivery  schedule  to 
be  delivered  prior  to  the  effective  date  of 
the  related  Increase  In  the  applicable  estab- 
lished price,  unless  the  Contractor's  failure 
to  deliver  supplies  In  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  paragraph  (b)  of  the  clause  of  this  con- 
tract entitled  "Default."  In  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
table extension  of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward  ad- 
Jtistment  In  any  contract  unit  price  is  ac- 
ceptable to  the  Contracting  Officer,  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
the  requested  upward  adjustment  is  not  ac- 
ceptable to  the  Contracting  Officer,  or  If  the 
Contracting  Officer  does  not  reach  an  agree- 
ment with  the  Contractor  with  respect  to  a 
price  Increase,  the  Contracting  Officer  may, 
pursuant  to  the  clause  of  the  contract  en- 
titled "Termination  for  Convenience  of  the 
Government."  terminate  the  Contractor's 
right  to  proceed  with  performance  of  that 
portion  of  the  contract  which  Is  undelivered 
at  the  time  of  such  termination. 

(f )  During  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  termination 
of  the  contract  pursuant  to  paragraph  (e), 
the  Contractor  shall  continue  deliveries  ac- 
cording to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  Increased  unit  prices  as  re- 
quested, provided  that  such  requested  In- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d).  and 
provided  further  that  If  the  parties  agree 
on  an  Increase  less  than  that  requested, 
payments  previously  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If 
the  Contracting  Officer  either  reaches  an 
agreement  with  the  Contractor  on  the  re- 
quested adjustment,  nor  terminates  the  con- 
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tract,  the  Contractor  shall  continue  deliver- 
ies according  to  the  terms  of  the  contract, 
and  the  Contractor  shall  be  paid  therefor  at 
the  applicable  Increased  unit  prices  as  re- 
quested, provided  that  such  requested  In- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d). 

2.  Section  7.204-9  has  been  amended 
to  correct  the  reference  therein  as  fol- 
lows: 

§  7.204-9  Copyright.  In  accordance 
with  the  requirements  of  Subpart  B  of 
Part  9  of  this  subchapter,  insert  the  con- 
tract clause  set  forth  in  §  9.203  or  §  9.204, 
as  appropriate. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  13 — Government  Property 

subpart  f — use  of  government-owned 
industrial  facilities  on  work  other 
than  for  a  military  department 

1.  The  U.  S.  Code  citations  in  5  13.600 
have  been  amended.  Section  13.600,  as 
revised,  reads  as  follows: 

§  13.600  Scope  of  subpart.  The  pre- 
ceding subparts  of  this  part  are  intended 
to  be  applicable  only  to  those  situations 
in  which  Government  property  is  pro- 
vided to  contractors  or  subcontractors  of 
any  tier,  for  use  in  connection  with  pro- 
curement by  the  military  departments. 
This  subpart  relates  to  making  available 
to  contractors,  former  contractors,  or 
other  parties.  Government-owned  indus- 
trial facilities  under  the  control  of  a 
military  department  for  use  solely  or 
principally  on  work  other  than  for  a 
military  department.  (As  to  making  in- 
dustrial facilities  available  principally 
for  use  in  connection  with  procurement 
by  the  military  departments,  and  inci- 
dentally for  use  on  work  other  than  for  a 
military  department,  see  §  13.407.)  The 
question  of  making  industrial  facilities 
available  for  use  on  work  other  than  for 
a  military  department  may  arise  with 
respect  to  such  property  in  the  possession 
of  the  Government  (e.  g.,  machine  tools 
in  reserve  storage)  or  in  the  possession 
of  the  potential  user  (e.  g.,  where  a  con- 
tractor has  completed  the  contract  un- 
der which  the  property  was  originally 
provided ) .  Basic  authority  to  permit  the 
use  of  Government  property  on  work 
other  than  for  a  military  department  is 
found  in  statutes  authorizing  the  Secre- 
taries to  lease  property  under  their  con- 
trol (see  10  U.  S.  C.  2667  and  50  U.  S.  C. 
App.  1173). 

2.  Section  13.601-1  has  been  amended 
to  authorize  use  of  industrial  facihties 
under  contracts  of  a  foreign  government 
without  payment  of  rental  under  speci- 
fied circumstances.  Section  13.601-1,  £is 
amended,  reads  as  follows: 

§  13.601    Rental. 

§  13.601-1  General.  Whenever  indus- 
trial facilities  are  made  available  for 
use  on  work  other  than  for  a  military  de- 
partment, the  user  shall  be  charged  a 
fair  and  reasonable  rental;  provided, 
that  under  departmental  procedures  con- 
sistent with  §  13.407  (a)  (1)  and  (2) 
rental  may  be  waived  with  regard  to  such 
property  furnished  solely  for  use  in  per- 
forming work  for  Government  agencies. 
Such  rental  shall  be  established  on  the 
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basis  of  sound  commercial  practice,  In- 
cluding any  prevailing  commercial  rates. 
Except  as  otherwise  provided  in  §  13.601- 
2  (a),  such  rental  may,  where  permitted 
by  the  law  under  which  the  contract  or 
agreement  is  executed  (see  statutes  cited 
In  J  13.600).  take  into  consideration  ob- 
ligations assumed  by  the  user  to  protect 
and  maintain  the  property  as  well  as  to 
perform  other  services  as  all  or  part  of 
the   consideration   for   the   contract   or 
agreement.     The   rental   shall,   in   any 
event,  be  such  as  to  prevent  the  user  from 
obtaining    an    unfair    competitive    ad- 
vantage by  reason  thereof  over  competi- 
tors who  own  their  facilities  or  obtain 
them  from  private  sources.    The  rental 
shall  be  charged  on  the  basis  of  the  time 
during  which  the  property  is  available 
for  use  rather  than  on  the  basis  of  the 
time  during  which  the  property  is  ac- 
tually  used,   unless   determined   by  the 
Secretary  of  the  Department  concerned, 
or  his  representative  duly  authorized  to 
approve  the  contract  or  agreement  by 
which  the  property  is  made  available,  to 
be  impracticable  or  contrary  to  the  best 
Interest  of  the  Government.    The  Giov- 
ernment  shall  make  no  warranty,  ex- 
press or  implied,  regarding  the  condition 
or  fitness  for  use  of  any  item  of  property. 
Industrial  facilities  may  be  authorized 
for  use  under  contracts  of  a  foreign  gov- 
ernment   or    subcontracts    thereunder, 
without  the  payment  of  rental  deter- 
mined in  accordance  with  this  subpart, 
where  use  on  such  basis  is  requested  by 
the  foreign  government,  and  is  specifi- 
cally approved   by   the   Secretary   con- 
cerned,  taking   into   consideration   any 
existing    government-to-government 
agreements. 

(R.  S.  161;  5  U.  S.  C   22) 
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tractor  state  on  all  Invoices  (a)  the  date 
of  shipment,  name  of  carrier,  and  bill  of 
lading  number,  or  (b)  the  name  and  title 
of  the  Government  representative  to 
whom  delivery  was  made  and  the  date  of 
such  delivery. 

§  14.201-2  Confirmation  of  delivery 
at  destination  under  f.  a.  b.  origin  con- 
tracts. Where  payment  has  been  made 
on  the  basis  of  a  certificate,  and  the  sup- 
plies have  not  been  received  at  destina- 
tion, prompt  follow-up  and  remedial  ac- 
tion will  be  initiated  in  accordance  with 
departmental  procedures. 

(R.  S.  161;  5  U.  S.  C.  22) 


(R.  S.  161;  6  U.  S.  C.  22) 

Perkins  McGuire, 
Assistant  Secretary  of  Defense, 
(Supply  and  Logistics). 

|F.    R.    Doc.    57-8239;    Piled.    Oct.    7,    I957. 
8:55  a.  m.l 


Part  14 — Inspection  and  Acceptancz 

SUBPART    B — acceptance 

Sections  14.201-1  and  14.201-2  have 
been  amended  so  as  to  tighten  proced- 
ures regarding  assurance  of  delivery 
prior  to  certification  of  invoices  for  pay- 
ment when  deliveries  are  made  f.  o.  b. 
origin.  Sections  14.201-1  and  14.201-2, 
as  revised,  read  as  follows: 

§  14.201-1     Evidence  of  delivery  under 
f.   o.   b.   origin   contracts.     Satisfactory 
evidence  of  delivery  is  required  before 
payment  other  than  progress  or  advance 
payments  may  be  made  under  fixed-price 
supply  contracts.    Under  contracts  call- 
ing for  deliveiies  f.  o.  b.  origin,  the  con- 
tracting officer  or  his  authorized  repre- 
sentative, in  certifying  that  delivery  has 
been  made,  may  in  his  discretion  rely  on 
the  contractor's  signed  statement  on  its 
invoice  that  delivery  has  been  made  on 
a  specified  date  to  a  named  carrier  or  to 
a  representative  of  the  Government.    In 
addition,  when  necessary  to  protect  the 
Government's  interest,  the  contracting 
officer  may  require  either  that  the  con- 
tractor furnish  a  receipted  copy  of  the 
bUl  of  ladins:  or  postal  receipt,  or  that  a 
representative  of  the  Government  certify 
as  to  actual  delivery  on  the  applicable 
inspection   and  receiving  report  form. 
Invoicing  instructions  to  f.  0.  b.  origin 
contractors  shall  require  that  the  con- 


Part  16 — Procurement  Forms 

SUBPART  C — purchase  AND  DELIVERY  ORDER 
FORMS 

SecUon  16.303-2  (a)  (1)  (iii)  has  been 
revised,  as  follows: 

§  16.303-2  Conditions  for  use.  DD 
Form  1155  shall  be  used  as  a  purchase 
order  or  as  a  delivery  order,  regardless 
of  the  number  of  deliveries  or  payments 
contemplated,  except  where  utility  serv- 
ices are  procured  under  GSA  area  con- 
tracts as  provided  in  Part  5,  Subpart  H. 

(a)    Use  as  a  Purchase  Order. 

(1)  DD  Form  1155  shall  be  used  as  a 
purchase  order  for  supplies,  as  defined 
in  §  7.102.  or  for  services  other  than  per- 
sonal services  when: 

(i)  The  amount  involved  is  $1,000  or 
less; 

(ii)  The  procurement  is  unclassified 
and  is  effected  by  negotiation  in  accord- 
ance with  Part  3; 

(iii)  Only  the  contract  clauses  set 
forth  on  the  back  of  the  form  are  to  be 
used;  if  additional  clauses  covering  the 
subject  matter  of  any  clause  set  forth  in 
this  subchapter  are  to  be  used,  the  pro- 
curement shall  br  effected  by  use  of  some 
other  form  authorized  by  this  subchapter 
or  departmental  procedures. 

SUBPART  G CONTRACT  TERMINATION  FORMS 

Section  16.702-5  has  been  revised  as 
follows: 

5  16.702  Settlement  proposal  forms. 
•   •   • 

§  16.702-5  Inventory  schedules  (DD 
Forms  542.  543.  544.  545.  and  832).  (a) 
The  following  forms  are  prescribed  for 
use  by  contractors  to  support  settlement 
proposals  submitted  on  DD  Forms  540 
541,  or  547: 

(n  DD  Form  542  (Inventory  Schedule 
A— Metals)  and  DD  Form  542-1  (Con- 
tinuation Sheet)  ; 

(2)  DD  Form  543  (Inventory  Schedule 
B — Raw  Materials)  and  DD  Form  543-1 
(Continuation  Sheet) ; 

(3)  DDForm  544  (Inventory  Schedule 
C— "Work  in  Process)  and  Db  Form  544-1 
(Continuation  Sheet) ;  apd 

(4 )  DD  Form  545  (Inventory  Schedule 
I>— Dies.  Jigs.  Fixtures,  etc.,  and  Special 
Tools)  and  DD  Form  545-1  (Continua- 
tion Sheet). 

In  addition,  the  Inventory  Schedule 
forms  may  be  used  for  reporting  inven- 
tory in  connection  with'  adjustments 
under  the  Changes  clause  and  inventory 
excess  to  com.cleted  contract. 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31— Pacific  Region 

Subpart— TuLE  Lake  National  "Wildlife 
Refuge,  Californu 

hunting 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CPR 
21.31,  I  have  determined  that  the  taking 
of  pheasants  may  be  permitted  by  hunt- 
ing during  the  1957  open  season  pre- 
scribed therefor  by  the  State  of  Cali- 
fornia on  portions  of  the  Tule  Lake  Na- 
tional 'Wildlife  Refuge,  California,  with- 
out interfering  with  the  primary  purpose 
of  the  area.  Accordingly,  §  31.351,  read- 
ing as  follows:  is  added: 

§  31.351  Hunting  of  pheasants  per- 
mitted. Pheasants  may  be  taken  by 
hunting  during  the  1957  open  season  on 
portions  of  the  Tule  Lake  National  Wild- 
life Refuge,  California,  subject  to  the 
following  conditions  and  requirements: 

(a)  During  the  period  from  November 
16  to  December  1,  1957,  both  dates  inclu- 
sive, the  hunting  of  pheasants  is  per- 
mitted on  that  part  of  the  Tule  Lake 
National  "Wildlife  Refuge  lying  and  being 
north  of  the  following  described  line: 

Beginning  on  the  east  boundary  of  the 
refuge  at  the  E>4  corner  of  sec.  20.  T.  47  N., 
R.  5  E.,  M.  D.  M..  thence  west  along  the  center 
line  of  sees.  20  and  19,  T.  47  N..  R.  5  E .  and 
the  center  line  of  sees.  24.  23.  22,  21.  20,  and 
19.  T.  47  N..  R.  4  E..  to  the  point  of  Intersec- 
tion with  the  west  boundary  of  the  refuge, 

(b)  On  November  16,  17,  and  18,  1957, 
the  hunting  of  pheasants  is  permitted  on 
those  lands  of  the  refuge  commonly 
known  as  the  Prog  Pond  and  Lower 
Sump  areas  of  the  refuge,  and  bounded 
on  the  south  by  the  Lava  Beds  Road,  on 
the  east  by  the  refuge  boundary,  on  the 
north  by  the  center  line  of  sees.  20  and 
19,  T.  47  N.,  R.  5  E..  and  the  center  line 
of  sees.  23  and  24.  T.  47  N.,  R.  4  E..  and 
on  the  west  by  the  east  dike  of  the  Upper 
Sump  and  the  west  berm  of  the  west  dike 
of  the  Lower  Sump,  and  on  those  lands 
of  the  refuge  commonly  known  as  the 
Panhandle  buffer  strip,  as  posted  by  the 
officer  in  charge,  situated  west  of  the 
west  bank  of  the  N  Canal  in  the  S'zN'/a 
sec.  16.  T.  46  N..  R.  5  E.,  M.  D.  M.,  and 
east  of  the  west  perimeter  road  around 
the  Fanliandle  area  in  the  S'2Ni2  sec.  17. 

(c)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(d)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(e)  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large  on 
the  refuge. 

(Sec.    10,   45   Stat.    1224;    16   U.    S.    C.    7151) 


Tuesday,  October  8,  1957 

Since  the  foregoing  amendment  in- 
Tolves  public  property  and  has  the  effect 
of  relievintr  restrictions  applicable  to  the 
Tule  Lake  National  Wildlife  Refuge,  no- 
tice and  public  procedure  thereon  are 
unnecessary,  and  it  shall  become  effective 
immediately  upon  publication  in  the 
FtDERAL  Register  (60  Stat.  238;  5  U.  S.  C. 
1003 ' . 

Issued  at  Washington,  D.  C,  and  dated 
October  1,  1957. 

D.  H.  Janzen, 
Director. 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[P    R    Doc.    57-8222;    Filed,    Oct.    7,    1957; 
8:47  a.  m.) 
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Part  32 — Sottthwestern  Region 

Subpart — Monte  'Vista  National 
Wildlife  Refuge,  Colorado 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CPR 
21.31. 1  have  determined  that  the  taking 
of  pheasants  and  rabbits  by  hunting  may 
be  permitted  on  October  11,  12,  and  13, 
1957,  on  a  part  of  the  Monte  'Vista  Na- 
tional Wildlife  Refuge,  Colorado,  with- 
out interfering  with  the  primary  purpose 
of  the  area.  Accordingly,  a  new  center 
headnote,  as  set  forth  above,  and 
532.110.  reading  as  follows,  are  added: 

5  32.110  Hunting  of  pheasants  and 
rabbits  permitted.  Pheasants  and  rab- 
bits may  be  taken  by  hunting  on  October 
11, 12,  and  13,  1957.  on  lands  herein  des- 
ignated of  the  Monte  Vista  National 
Wildlife  Refuge,  Colorado,  subject  to  the 
following  conditions  and  requirements: 

(a)  The  hunting  of  pheasants  and 
rabbits  is  permitted  only  on  the  lands  of 
the  refuge  in  sees.  2-10,  incl.,  T.  37  N., 
R.  8  E..  and  sees,  31-34,  incl.,  T.  38  N., 
R.8E. 

(b)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(c)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(d)  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large 
on  the  refuge. 

(Sec.   10,   45   Stat.    1224;    16   U.   S.   C.    7151) 

Since  the  foregoing  amendments  in- 
volve public  property  and  have  the  effect 
of  relieving  restrictions  applicable  to  the 
Monte  Vista  National  Wildhfe  Refuge, 
notice  and  public  procedure  thereon  are 
unnecesary,  and  they  shall  become  ef- 
fective immediately  upon  publication  in 
the  Federal  Register  (60  Stat.  238;  5 
U.S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
October  1,  1957. 

D.  H.  Janzen, 
Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

IP.  R.   Doc.    57-8223;    Filed.    Oct.    7,    1957; 
8:48  a.  m.] 

No,  195 4 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  1 

United  States  Standards  for  Grades  of 
Frozen  Strawberries  ' 

NOTICE   OF   proposed   RULE    MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering an  amendment  to  the  United 
States  Standards  (§§52.1981-52.1993) 
for  Grades  of  Frozen  Strawberries  pur- 
suant to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  <69 
Stat.  1087  et  seq..  as  amended;  7  U.  S.  C. 
1621etseq.).  The  amendment  as  here- 
inafter set  forth  provides  for  changes  in 
the  allowance  for  defects  pernjitted  in 
the  grade  C  classification. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
amendment  should  file  the  same  with 
the  Chief.  Processed  Products  Standard- 
ization and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Mar- 
keting Service,  U.  S.  Department  of 
Agiiculture,  Washington  25,  D.  C,  not 
later  than  60  days  after  publication 
hereof  in  the  Federal  Register. 

The  proposed  amendment  is  as 
follows : 

1.  In  §  52.1988,  paragraph  (d),  change 
subparagraph  (1)  to  read: 

(1)  Whole.  A  trace  of  grit,  sand  or 
silt  may  be  present  that  does  not  ma- 
terially affect  the  appearance  or  eating 
quality  of  the  product,  and  for  each  16 
ounces  of  net  weight  there  may  be  pres- 
ent an  area  of  not  more  than  ^4  square 
inch  comprising  harmless  extraneous 
material  such  as  leaves  and  portions 
thereof,  caps  and  portions  thereof,  and 
loose  sepal-like  bracts  and  portions 
thereof;  not  more  than  six  stems,  in- 
cluding not  more  than  one  stem  which 
may  exceed  ^4  inch  in  length,  or  two 
small  pieces  of  harmless  extraneous  ma- 
terial that  is  not  measurable  by  area 
such  as  weeds,  weed  seeds,  and  blades  of 
grass;  and  there  may  be  present  not 
more  than  a  total  of  12  percent,  by 
weight,  that  are  damaged  strawberries. 

2.  In  §  52.1988,  paragraph  (d),  change 
subparagraph  (2;  to  read: 

(2)  Sliced.  A  trace  of  grit,  sand,  or 
silt  may  be  present  that  does  not  ma- 
terially affect  the  apearance  or  eating 
quahty  of  the  product,  and  for  each  16 
ounces  of  net  weight  there  may  be  pres- 
ent an  area  of  not  more  than  ^4  square 
inch  comprising  harmless  extraneous 
material  such  as  leaves  and  portions 
thereof,  caps  and  portions  thereof,  and 
loose  sepal-like  bracts  and  portions 
thereof;  not  more  than  six  stems,  in- 
cluding not  more  than  one  stem  which 


may  exceed  %  inch  in  length,  or  two 
small  pieces  of  harmless  extraneous  ma- 
terial that  is  not  measurable  by  area 
such  as  weeds,  weed  seeds,  and  blades  of 
grass;  and  there  may  be  present  not  more 
than  a  total  of  6  percent,  by  weight,  that 
are  damaged  strawberries. 

Dated:  October  2,  1957. 

[sEALl  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services, 

[F.    R.    Doc.    57-8217;    Filed.    Oct.    7.    1957; 
8:45  a.  m.J 


»  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  th«  Federal  Food, 
Drug,  and  Ck>smetic  Act. 


[  7  CFR  Part  945  1 

Tomatoes  Grown  in  Florida 

EXPENSES   and    RATE    OF   ASSESSMENT 

Notice  is  hereby  given  that  the  Secre- 
tary is  considering  a  proposed  rule  to 
establish  a  budget  of  expenses  of  the 
Florida  Tomato  Committee  of  $142,500 
and  to  fix  a  rate  of  assessment  of  one  and 
one-half  cents  ($0,015)  per  60-pound 
crate  of  tomatoes,  or  respective  equival- 
ent quantities  thereof,  for  the  fiscal 
period  beginning  August  1,  1957.  The 
proposed  rule,  which  is  based  on  recom- 
mendations of  the  Florida  Tomato  Com- 
mittee and  other  information  available 
to  the  Secretary,  would  be  established  in 
accordance  with  the  applicable  provi- 
sions of  Marketing  Agreement  No.  125 
and  Order  No.  45  (7  CFR  Part  945). 
regulating  the  handling  of  tomatoes 
grown  in  Florida.  Said  marketing 
agreement  and  order  is  effective  under 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  "Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture. Washington  25,  D.  C,  not  later  than 
10  days  following  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  rule  is  as  follows: 

§  945.203  Expenses  and  rate  of  as- 
sessment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the 
Florida  Tomato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
125,  and  Order  No.  45  to  enable  such 
committee  to  perform  its  functions  pur- 
suant to  the  provisions  of  aforesaid 
marketing  agreement  and  order,  dur- 
ing the  fiscal  period  beginning  August  1, 
1957,  will  amount  to  $142,500.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  125,  and  Order  No.  45, 
shall  be  one  and  one-half  cents  ($0,015) 
per  60-pound  crate  of  tomatoes,  or  re- 
spective equivalent  quantities  thereof, 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 


8006 

used  in  Marketing  Agreement  No.  125, 
and  Order  No.  45  (7  CFR  Part  945). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U   8   O 
608c ) 

Dated:  October  2.  1957. 

fsEALl  S.R.Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

(P.    R.    Doc.    57-8218;    Filed,    Oct.    7.    1957; 
8:46  a.  m.l 


PROPOSED   RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Part  27] 

(Draft  Release  57-22] 

Aircraft  Dispatcher  Certificates 

notice  of  proposed  rule  making 

Pursuant  to  the  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the 
Bureau  of  Safety,  notice  Is  hereby  given 
that  the  Bureau  will  propose  to  the  Board 
a  revision  of  Part  27  of  the  Civil  Air 
Regulations  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting  such    written    data,    views,    or 
arguments  as  they  may  desire.    Com- 
munications   should    be    submitted    <n 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety.  Washington 
25.  D.  C.    In  order  to  Insure  their  con- 
sideration by  the  Board  before  taking 
further   action  on  the   proposed   rules, 
communications    must   be   received    by 
December  10,  1957.    Copies  of  such  com- 
munications will  be  available  after  De- 
cember   12.    1957.    for   examination    by 
Interested  persons  at  the  Docket  Section 
of  the  Board.  Room  5412.  Department  of 
Commerce  Building.  Washington.  D   C 
Part  27  of  the  CivU  Air  Regulations 
contains  the  requirements  for  the  Issu- 
ance of  aircraft  dispatcher  certificates. 
This  part  was  adopted  on  December  22, 

1939.  and  became  effective  on  July  15^ 

1940.  Since  the  adoption  of  Part  27 
many  new  parts  have  been  promulgated 
and  many  revisions  have  been  made  to 
other  parts.  In  view  of  this.  It  appears 
desirable  to  revise  Part  27  to  make  it  con- 
form more  closely  to  the  other  parts 
both  In  format  and  terminology.  In  ad- 
dition, this  revision  is  being  proposed  to 
clarify  the  section  pertaining  to  skill,  to 
make  changes  In  the  experience  require- 
ments, and  to  delete  the  recent  experi- 
ence requirements. 

Draft  Release  No.  55-20  (20  F.  R.  8390) 
concerning  the  proposed  new  Part  27 
was  circulated  in  November  1955.  in 
view  of  the  time  elapsed  since  that  draft 
was  circulated  and  by  reason  of  several 
changes  in  the  proposed  Part  27  it  Is  be- 
ing recirculated  again  at  this  time. 

Current  aeronautical  experience  re- 
quu-ements  preclude  the  possibility  of 
a  person  securing  an  aircraft  dispatcher 
certificate  when  serving  in  other  than 
scheduled  air  carrier  or  scheduled  mili- 
tary operations.  The  proposed  revision 
expands  the  experience  which  may  be 
credited  toward  qualification  for  a  certif- 
icate to  Include  certain  experience  which 
is  gained  by  an  applicant  In  aircraft 
operations  which  accomplish  opera- 
tional control  through  a  dispatch  organ- 


ization. This  change  recognizes  the 
experience  obtained  by  an  applicant  with 
an  operator,  other  than  a  scheduled  air 
carrier,  who  has  a  well  organized 
dispatch  organization,  through  which 
dispatch  control  is  exercised  over  the 
operation  of  his  aircraft,  even  though 
such  dispatch  control  is  not  required  by 
the  Civil  Air  Regulations. 

The  paragraph  in  the  present  aero- 
nautical knowledge  section  dealing  with 
the  characteristics  of  an  aircraft  used 
In  air  carrier  operations  has  been  moved 
to  the  section  pertaining  to  skill.  This 
was  done  inasmuch  as  the  Bureau  feels 
that  an  applicant's  competence  in  this 
regard  can  be  better  determined  by  a 
practical  examination  rather  than  a 
written  examination. 

The  section  on  skill  has  been  rewritten 
to  present  clearly  the  aircraft  character- 
.'stics  with  respect  to  which  the  appli- 
cant will  be  required  to  take  a  practical 
examination.  Specific  reference  to  the 
Morse  Code  has  been  deleted  since  an 
applicant  would  demonstrate  his  fa- 
miliarity with  the  code  sufficiently  in 
complying  with  the  knowledge  require- 
ments. 

With  respect  to  airman  training  and 
recent   experience   requirements    appli- 
cable to  aircraft  dispatchers  which  are 
contained  in  certain  of  the  air  carrier 
operating  parts  of  the  Civil  Air  Regula- 
tions, the  Bureau  considers  that  these 
requirements  should  remain  in  the  air 
carrier  operating  parts  since  specialized 
recent  experience  with  respect  to  a  car- 
rier's authorized  routes,  and  knowledge 
of  the  particular  types  of  aircraft  used 
are  essential  for  a  dispatcher  to  per- 
form his  assigned  duties  competently 
The  recent  experience  requirements  in 
present  Part  27  are  general  In  nature 
and  may  not  be  pertinent  to  the  specific 
duties  which  the  dispatcher  is  assigned  • 
therefore,  they  have  been  omitted.    This 
deletion  in  no  way  affects  the  training 
program  or  recent  experience  require- 
ments found  in  the  operating  parts. 

In  view  of  the  foreijolng.  notice  is 
hereby  given  that  the  Bureau  proposes 
to  recommend  to  the  Board  that  Part 
27  of  the  Civil  Air  Regulations  be  re- 
vised as  set  forth  below. 

This  revision  is  proposed  under  the  au- 
thority of  Title  vr  of  the  Civil  Aeronau- 
tics Act  of  1938.  as  amended.  The  pro- 
posal may  be  changed  In  the  light  of 
comment  received  In  response  to  this 
notice  of  proposed  rule  making. 
(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425  Inter- 
pret  or  apply  sees.  601-«10.  52  Stat.  1007- 
1012.  as  amended;  49  U.  S.  C.  551-560) 


CZNERAL   CERTinCATX   RRJUIHEMENTS 

Sec. 

27.21  Citizenship. 

2722  Age. 

27.23  Education. 

27.24  Examinations  and  tests. 

27.25  Re-examinatlon  after  failure. 

27.26  Substantiation  of  experience. 

QUALIFICATIONS    FOR    A    CERTITIC.ATE 

27.31  Experience. 
27  32  Knowledge. 
27.33     Skill. 


Dated  at  Washington.  D.  C,  Septem- 
ber 30,  1957. 

By  the  Bureau  of  Safety. 

[SEAL] 


Sec. 


OSCAR  BaKKE, 

Director. 

APPLICABILITT    AND   DEnNITIGNS 


27.1  Applicability  of  thla  part. 

27.2  Definitions. 

CEHTiriCATION  BX7LES 

27.5  Application  for  certificate. 

27.8  Issuance. 

27.7  Duration. 

27.8  Change  of  address. 


OPERATING    RULES 

27  41     Certificate  required. 
27.42     Display. 

APPLICABILITY   AND    DEFINITIONS 

§27.1    Applicability  Of  this  part.   This 

part  establishes  certification  and  general 

operating  rules  for  aircraft  dispatchers. 

§  27.2    Definitions.     As   used   In  this 

part  terms  shall  be  defined  as  follows- 

Administrator:  The  Administrator"  U 
the  Administrator  of  Civil  Aeronautics 
Air  carrier:  An  air  carrier  is  any  citi-" 
zen  of  the  United  States  who  undertakes 
directly,  or  by  lease  or  by  other  arrange- 
ment, the  carriage  by  aircraft  of  persons 
or  property  as  a  common  carrier  for 
compensation  or  hire,  or  the  carriage  of 
mail  by  aircraft. 

Aircraft  dispatcher:  An  aircraft  dis- 
patcher is  an  Individual  holding  a  valid 
aircraft  dispatcher  certificate  Issued  by 
the  Administrator  who  exercises  respon- 
sibility with  the  pilot  in  command  In  the 
operational  control  of  each  flight. 

Approved:  Approved,  when  used  alone 
or  as  modifying  terms  such  as  means, 
method,  action,  equipment,  etc..  means 
approved  by  the  Administrator. 

Authorized  representative  of  the  Ad- 
ministrator: An  authorized  representa- 
tive of  the  Administrator  is  any  em- 
Ployee  of  the  Civil  Aeronautics  Admin- 
istrator or  any  private  person,  authorized 
by  the  Administrator  to  perform  par- 
ticular duties  of  the  Administrator  under 
the  provisions  of  this  part. 

Operational  control:  Operational  con- 
trol IS  the  exercise  of  authority  over 
initiation,  continuation,  diversion,  or 
termination  of  a  flight. 

Pilot  in  command:  The  pilot  In  com- 
mand Is  the  pilot  designated  by  the  air 
carrier  as  the  pilot  responsible  for  the 
operation  and  safety  of  the  aircraft  dur- 
ing the  time  deflned  as  flight  time. 

CERTIFICATION   RULES 

§  27.5  Application  for  certificate.  An 
application  for  a  certificate  shall  be  made 
on  a  form  and  in  a  manner  prescribed  by 
the  Administrator. 

§  27.6  Issuance,  (a)  An  aircraft  dis- 
patcher certificate  shall  be  Issued  by  the 
Administrator  to  an  applicant  who 
meets  the  requirements  of  this  part. 

(b)  Pending  a  review  of  an  applicant's 
application  and  supplementary  docu- 
ments and  the  issuance  of  a  certificate 
by  the  Administrator,  an  authorized 
representative  of  the  Administrator  may, 
subject  to  such  conditions  and  limita- 
tions as  the  Administrator  may  pre- 
scribe, issue  a  temporary  aircraft  dis- 
patcher certificate  to  an  applicant  who 
meets  the  requirements  of  this  part. 
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t  27  7  Duration.  (&)  An  aircraft  dis- 
oatcher  certificate  issued  to  a  United 
States  citizen  shall  remain  in  effect  until 
surrendered,  suspended,  revoked,  or 
otherwise  terminated  by  order  of  the 
Board  A  certificate  issued  to  an  appli- 
cant other  than  a  United  States  citizen 
shall  remain  In  effect  for  a  period  no 
longer  than  12  months  after  the  date  of 
issuance;  however,  it  may  be  reissued 
without  further  demonstration  of  tech- 
nical competence. 

(b)  A  temporary  aircraft  dispatcher 
certificate  shall  remain  In  effect  for  a 
period  no  longer  than  90  days  after  the 
date  of  issuance. 

(c)  After  revocation,  and  upon  re- 
nuest  after  suspension,  the  certificate 
shall  be  returned  to  the  Administrator. 

§  27.8  Change  of  address.  Within  30 
days  after  any  change  in  the  permanent 
mailing  address  of  a  certificated  aircraft 
dispatcher,  he  shall  notify  the  Adminis- 
trator in  writing  of  his  new  address. 
This  notice  shall  be  mailed  to  the  Ad- 
ministrator of  Civil  Aeronautics,  atten- 
tion Airman  Records  Branch.  Washing- 
ton 25,  D.C. 

GENERAL  CERTIFICATE  REQUIREMENTS 

§  27.21  Citizenship.  An  applicant  for 
an  aircraft  dispatcher  certificate  may  be 
a  citizen  of  any  country  or  a  person 
without  nationality. 

§  27.22  Age.  23  years  is  the  minimum 
age  for  the  issuance  of  an  aiixraft  dis- 
patcher certificate. 

§27.23  Education.  An  applicant  shall 
be  able  to  read,  write,  and  understand 
the  English  language  and  speak  the 
same  without  any  accent  or  impediment 
of  speech  that  would  Interfere  with  two- 
way  radio  conversation. 

§  27.24  Examinations  and  tests.  Ex- 
aminations and  tests  shall  be  conducted 
bv  an  authorized  representative  of  the 
Administrator  at  such  times  and  places 
as  the  Administrator  may  designate. 
The  passing  grade  for  such  examinations 
and  tests  shall  be  at  least  70  percent. 

§  27.25  Re-examination  after  failure. 
An  applicant  who  has  failed  any  pre- 
scribed written  or  practical  examination 
or  test  may  not  apply  for  re-examina- 
tion within  a  30-day  period  from  the 
date  of  such  failure  unless  he  presents 
a  statement  signed  by  a  certificated  air- 
craft dispatcher,  a  certificated  ground 
instructor,  or  an  equally  qualified  indi- 
vidual acceptable  to  the  Administrator, 
which  attests  that  the  applicant  has  re- 
ceived an  additional  5  hours  of  instruc- 
tion in  each  of  the  subjects  failed  and 
that  the  applicant  is  considered  compe- 
tent for  re-examination. 

§  27.26  Substantiation  of  experience. 
An  applicant  shall  present  to  the  Admin- 
istrator satisfactory  documentary  evi- 
dence to  substantiate  the  experience 
qualifications  for  an  aircraft  dispatcher 
certificate. 


QUALIFICATIONS   FOR   A   CERTIFICATE 

5  27.31  Experience,  (a)  An  applicant 
shall  have  served  for  2  of  the  3  years 
immediately  preceding  the  date  of  appli- 
cation with  an  organization  which  ac- 
complishes operational  control  of  air- 
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craft    operations    through    a    dispatch 
organization  as: 

(1)  A  pilot  member  of  the  crew,  or 

(2)  A  fiight  radio  operator  or  ground 
radio  operator,  or 

(3)  A  flight  navigator,  or 

(4)  A  meteorologist,  or 

(5)  A  technical  supervisor  of  aircraft 
dispatchers,  or 

(6)  An  individual  who  was  primarily 
and  immediately  responsible  for  dis- 
patching; or 

(7)  An  assistant  in  the  dispatching 
of   scheduled   military   aircraft,   or 

(b)  An  applicant  shall  have  served  for 
at  least  2  of  the  3  years  immediately 
preceding  the  date  of  application  as  a 
certificated  airport  or  air  route  traffic 
controller;  or 

(c)  An  applicant  shall  have  served  for 
at  least  one  year  of  the  2  years  immedi- 
ately preceding  the  date  of  appUcation 
as  an  assistant  in  the  dispatching  of  air 
carrier  aircraft  under  the  supervision  of 
a  certificated  aircraft  dispatcher:  or 

(d)  An  applicant,  within  90  days  im- 
mediately preceding  the  date  of  applica- 
tion, shall  have  completed  successfully  a 
course  of  instruction  which  the  Admin- 
istrator approves  as  adequate  for  the 
training  of  an  aircraft  dispatcher. 

(e)  An  applicant  may  credit  any  com- 
bination of  experience  in  paragraph  (a) 
of  this  section  or  in  paragraphs  (a»  and 
(b)  of  this  section  provided  that  the 
aggregate  of  such  experience  is  at  least  2 
years. 

§  27.32  Knowledge.  An  applicant 
shall  satisfactorily  pass  a  written  exam- 
ination on  the  following  subjects: 

(a)  The  provisions  of  the  Civil  Air 
Reguations  applicable  to  the  duties  of  an 
aircraft  dispatcher; 

(b)  The  general  system  of  collection 
and  dissemination  of  weather  informa- 
tion; 

(c)  The  interpretation  of  aviation 
weather  reports,  including  the  abbrevia- 
tions and  symbols  employed  therein,  as 
prescribed  in  Department  of  Commerce 
Weather  Bureau  Circular  N,  (Instruc- 
tions for  Airway  Meteorological  Service) , 
as  amended; 

(d)  The  fundamentals  of  meteorology 
as  applied  to  aircraft  operations,  with 
particular  reference  to: 

(1)  Surface  and  upper  air  weather 
maps  and  the  general  characteristics  of 
air  masses,  pressure  systems,  and  frontal 
systems,  including  the  symbols  and 
nomenclature  pertaining  thereto, 

(2)  Cloud  forms  and  their  signifi- 
cance, 

(3)  Icing, 

(4)  Turbulence, 

(5)  Thunderstorms, 

(6)  Fog  and  low  ceilings, 

(7)  Winds  aloft, 

(8)  Pressure  pattern  fiying, 

(9)  Infiuence  of  terrain  on  meteoro- 
logical conditions,  and 

(10)  General  principles  of  forecasting 
and  analysis; 

(e)  Principles  of  aircraft  navigation 
with  particular  respect  to  instrument 
operation  and  procedures; 

(f)  Communications  facilities  and 
procedures; 

(g)  Air  navigation  facilities  and  pro- 
cedures; and 
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(h)  Air  traffic  control  procedures. 

§  27.33  Skill.  An  applicant  shall  sat- 
isfactorily pass  a  practical  examination 
on  at  least  the  following: 

(a)  With  respect  to  one  type  of  large 
aircraft  used  in  air  carrier  operations: 

(1)  Weight  and  balance  limitations; 

(2)  Performance  operating  limita- 
tions; 

(3)  Use  of  cruise  control  charts;  and 

(4)  Fuel  and  oil  capacities  and  rates  of 
consumption. 

(b)  The  characteristics  of  air  routes 
and  airports  with  particular  reference 

to: 

(1)  Landing  areas; 

(2)  Lighting  facilities;  and 

(3)  Approach  and  landing  facilities 
and  procedures. 

(c)  The  use  and  limitations  of  sensitive 
type  altimeters. 

(d)  The  application  of  available 
weather  forecasts  and  reports  for  pur- 
poses of  determining  whether  a  fiight 
can  be  made  with  safety. 

(e)  The  dispatch  and  assistance  of  a 
flight  under  adverse  weather  conditions. 

(f )  Emergency  procedures. 

OPraATING  RULES 

§  27.41  Certificate  required.  No  In- 
dividual shall  serve  as  an  aircraft  dis- 
patcher in  air  commerce  without,  or  in 
violation  of  the  terms  of,  a  certificate 
required  by  the  Civil  Air  Regulations  and 
issued  in  accordance  with  the  provisions 
of  this  part.  He  shall  have  his  certificate 
in  his  personal  possession  when  perform- 
ing his  duties. 

§  27.42  Display.  An  aircraft  dis- 
patcher shall,  upon  request,  present  his 
airman  certificate  for  examination  by 
any  authorized  representative  of  the 
Civil  Aeronautics  Board  or  the  Admin- 
istrator, or  by  any  State  or  local  law 
enfoi"cement  officer. 

[F.    R.    Doc.    57-8240;    Filed,    Oct.    7.    1957; 

8:56  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

149  CFR   Part  10  1 

{No.  32153] 

Uniform  System  of  Accounts  for 
Railroad  Companies 

betterment  and  depreciation 
accounting;  railroads 

September  30,  1957. 

A  notice  of  proposed  rule  making 
dated  April  23,  1957,  in  this  proceeding 
which  was  published  in  the  Federal 
REGISTER  April  27,  1957  (22  F.  R.  3016>. 
provided  that  interested  persons  could 
on  or  before  July  1,  1957,  file  written 
views  or  suggestions  in  the  matter  of 
betterment  accounting  as  prescribed  for 
railroad  companies.  Also  involved  is  the 
matter  of  depreciation  accounting  in 
lieu  of  treating  track  replacements  as 
repair  expense. 

So  that  the  Commission  may  be  more 
fully  advised  in  these  matters,  the  time 
for  filing  views  and  suggestions  has  been 
extended  to  December  31.  1957.  If.  after 
consideration  of  replies  so  received  oral 
argument  or  public  hearing  is  deemed 


necessary,  notice  of  the  time  and  place 
thereof  will  be  eiven.  Any  orders 
entered  In  this  connection  will  be  under 
authority  in  sections  12  and  20  of  the 
Interstate  Commerce  Act;  24  Stat.  382, 
386.  as  amended:  49  U.  S.  C.  12,  20.  as 
amended. 


PROPOSED   RULE   MAKING 

This  notice  will  be  published  In  the 
Federal  Register. 


[seal] 


IF.    R.    Doc. 


H.^ROLD  D.  McCoy, 
Secretary. 


57-8230: 
8:50 


Filed, 
.  m.J 


Oct.    7.    1957; 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  Cancellation  124] 

Marias  River.  Montana 

power  site  classification  no.  376 
cancelled  in  part;  correction 

In  p.  R.  Doc.  57-7778,  appearing  at 
page  7565  of  the  issue  for  Tuesday,  Sep- 
tember 24,  1957.  the  following  correction 
should  be  made: 

Within  that  portion  of  the  land  de- 
scription reading  T.  30  N..  R.  4  E..  the 
following  should  be  included: 

Bee.  28,  NVaNW^. 

There  is  no  change  in  the  aggregate 
area  described  in  the  cancellation. 

Dated:  September  30,  1957. 

Thomas  B.  Nolan. 
Director. 

[P.    R.    Doc,    67-8224:    Piled,    Oct.    7.    1957; 
8:48  a.  m.j 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  that  the  pre- 
hearing conference  in  the  above-entitled 
apphcations,  originally  assigned  for  Oc- 
tober 7,  1957,  at  10:30  a.  m.,  e.  d.  s.  t..  in 
Room  1417,  Tempo  Bldg.  No.  4.  17th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.  C.  before  Examiner  Paul 
N.  Pfeiffer,  is  hereby  ipostponed  to  Oc- 
tober 9,  1957,  at  2:00  p.  m.  in  the  same 
place. 

Dated  at  Washington,  D.  C.  October  3. 
1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
Morlan  J.  Grandbois 

STATEMENT   OF   CHANGES    IN    FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  April 
12,  1957,  22  F.  R.  2512. 

A.  Deletions:    None. 

B.  Additions:    None. 

This  Statement  is  made  as  of  Septem- 
ber 26,  1957. 

Morlan  J.  Grandbois, 

September  27,  1957, 

(P.    R.    Doc.    57-8221;    Filed,    Oct.    7,    1957; 
8:47  a.  m.l 


[P.    R.    Doc.    57-8277;    Piled.    Oct.    7,    1957; 
9:36a. m.l 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G-12896  etc.  | 

Continental  Oil  Co.  and  D.  H.  Rowland 

notice  of  applications  and  date  of 

HEARING 


ing  the  month  of  April  1957,  and  further 
that  production  runs  during  April  wfr. 
for  Continentals  account.  ^ 

These  related  matters  should  be  heaH 
on  a  consolidated  record  and  disposS 
of  as  promptly  as  possible  under  theao 
plicable  rules  and  regulations  and  to  that 
end :  ^' 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  th? 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act   and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  No- 
vembcr  7,  1957.  at  9:30  a.  m.,  e.  s  t   to 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington,  D.   C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such    apphcations:    Provided,    however 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for  un- 
less otherwise  advised,  it  will  be  uiinec- 
essary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  21,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


CIVIL   AERONAUTICS   BOARD 

1  Docket  Nos.  8934,  8946] 

Meteor    Air    Transport,    Inc.,    and 
Metropolitan  Air  Terminal  Co. 

NOTICE    of   postponement   OF   PREHEARING 
CONFERENCE 

Meteor  Air  Transport,  Inc.,  Docket  No. 
8934;  Metropolitan  Air  Terminal  Co, 
Docket  No.  8946. 


October  2,  1957. 
In  the  matters  of  Continental  Oil  Com- 
pany and  D.  H.  Rowland,  Dockets  Nos. 
G-12896,  G-12897.  G-12898. 

Take  notice  that  on  July  15,  1957.  Con- 
tinental Oil  Company  (Continental)  and 
D.  H.  Rowland  (Rowland)'  filed  joint 
applications  in  Docket  Nos.  G-12896 
through  G-12898,  pursuant  to  section  7 
of  the  Natural  Gas  Act.  for  authority  to 
abandon  certain  sales  of  natural  gas  and 
to  continue  certain  sales  of  natural  gas, 
all  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Rowland  seeks,  pursuant  to  section  7 
(b)  of  the  Natural  Gas  Act,  to  abandon 
sales  to  Consolidated  Gas  Utilities  Cor- 
poration (Consolidated)   of  natural  gas 
produced  from  the  Noble- Olson  Zone  in 
the    Chickasha    Field,    Grady    County, 
Oklahoma,  and  Continental  seeks,  pur- 
suant to  section  7  (c)  of  the  Natural  Gas 
Act.  to  continue  the  sales  to  Consolidated 
proposed  to  be  abandoned  by  Rowland. 
Applicants  state  that  Continental  ac- 
quired   Rowland's   interest    in   the    gas 
producing    properties    herein    involved 
effective  as  of  April  1,  1957,  and  on  and 
since   that   date   has   sold   natural   gas 
to  Consolidated  under  Rowland's  con- 
tracts.   Applicants  add  that  Continental 
took  possession  of  the  subject  properties 
on  May  1,  1957,  but  reimbursed  Rowland 
for  the  operating  expenses  incurred  dur- 

'  Formerly  doing  business  as  General  Drill- 
ing Company  and  Rowland  Oil  Company. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


(F.    R.    Doc.    57-8244;    Filed.    Oct.    7.    1957; 
8:58  a.  m. I 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM  (DPA)  Request  17-DPAV  17  (d)  J 

Notice  of  Withdrawal  of  Request  to 
Participate  in  Activities  of  the  Army 
Ordnance  Integration  Committee  oif 
3.5"  Rocket 

The  Army  Ordnance  Integration  Com- 
mittee on  3.5"  Rocket  formed  pursuant 
to  section  708  of  the  Defense  Production 
Act  of  1950,  as  amended,  has  completed 
its  mission  and  has  been  deactivated. 
Accordingly,  the  request  published  in  17 
F.  R.  1527.  February  19.  1952.  to  partici- 
pate in  the  formation  and  activities  of 
that  Committee  in  accordance  with  the 
"Plan  and  Regulations  of  Ordnance 
Corps  Governing  the  Integration  Com- 
mittee on  3.5"  Rocket"  transmitted  to 
and  accepted  by  those  companies  listed 
in  the  above  cited  Federal  Register  has 
been  withdrawn.  Subsequent  changes  in 
membership  were  published  in  17  F.  R. 
2793.  5353  and  18  F.  R.  3700. 

TTie  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed- 
eral Trade  Commission  Act  heretofore 
granted  to  those  companies  has  been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 


Tuesday,  October  8,  1957 

the  request  which  occurred  prior  to  that 

fiihdrawal. 

,c^  708  64  Stat.  818,  as  amended;  50  U.  S.  C. 

1^'  sup.  2158;   E.  O.  10480,  Aug.   14,   1953; 

18  P.  B.  4939) 

Dated:  October  3, 1957. 

Gordon  Gray, 
Director. 

,P    H    Doc.    57-8238;    Filed,    Oct.    7,    1957; 
'  8:55a.m.l 
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actions  taken  under  all  such  delegations 
of  authority  prior  to  the  date  hereof. 

Effective  date:  September  26, 1957. 

James  F.  Hollingsworth. 

Regional  Director, 
Atlanta  Regional  Office. 

[P.    R.    Doc.    57-8227;    Filed,    Oct.    7,    1957; 
8:49  a.  m.j 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  3(>-V-51 

Branch  Manager,  Birmingham,  Ala. 

delegation  relating  to  financial  assist- 
ance, procurement  and  technical  as- 
sistance AND  administrative  FUNCTIONS 

I  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No  30  (Revision  4),  dated  July  1,  1957, 
there  is  hereby  delegated  to  the  Branch 
Manager,  Birmingham  Branch  Office, 
Small  Business  Administration,  the  au- 
thority: 

A.  General.  To  carry  out  all  func- 
tions listed  for  Branch  Offices  in  section 
201ofSBA-100. 

B.  Specific. 

FINANCIAL   ASSISTANCB 

To  take  the  following  actions  In  ac- 
cordance with  the  limitations  of  such 
delegations  set  forth  in  SBA-500,  Finan- 
cial Assistance  Manual: 

1.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

2.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $20,000. 

PROCUREMENT    AND    TECHNICAL    ASSISTANCE 

To  take  the  following  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  as  set  forth  in  SBA-400, 
Agency  Policy  Manual,  and  SBA-600, 
Procurement  and  Technical  Assistance 
Manual : 

3.  To  develop  with  Government 
procurement  agencies  required  local 
procedures  for  implementing  established 
inter-agency  policy  agreements,  includ- 
ing but  not  Umited  to  steps  such  as 
determining  joint  set-asides  and  repre- 
sentation at  procurement  centers. 

administrative 

4.  To  administer  oaths  of  office. 

5.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

C.  To  sign  all  non-policy  making  cor- 
respondence, including  Congressional 
correspondence,  relating  to  the  functions 
of  the  Branch  Office. 

n.  The  specific  authority  delegated  in 
I  B  and  C  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager,  Birmingham,  Alabama,  is 
hereby  rescinded  without  prejudice  to 


[Delegation    of    Authority    30-V-71 

Branch  Manager,  Memphis,  Tenn. 

delegation  rel.iting  to  financial  assist- 
ance, PROCUREMENT  AND  TECHNICAL  AS- 
SISTANCE AND  ADMINISTRATIVE  FUNCTIONS 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4)  dated  July  1.  1957, 
there  is  hereby  delegated  to  the  Branch 
Manager,  Memphis  Branch  Office,  Small 
Business  Administration,  the  authority: 

A.  General.  To  carry  out  all  func- 
tions listed  for  Branch  Offices  in  section 
201  of  SBA-100. 

B.  Specific. 

FINANCIAL  assistance 

To  take  the  following  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  set  forth  in  SBA-500.  Finan- 
cial Assistance  Manual: 

1.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

2.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $20,000. 

PROCUREMENT    AND    TECHNICAL    ASSISTANCE 

To  take  the  following  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  as  set  forth  in  SBA-400, 
Agency  Policy  Manual,  and  SBA-600, 
Procurement  and  Technical  Assistance 
Manual: 

3.  To  develop  with  Government  pro- 
curement agencies  required  local  pro- 
cedures for  implementing  established 
inter-agency  policy  agreements,  includ- 
ing but  not  limited  to  steps  such  as  de- 
termining joint  set-asides  and  repre- 
sentation at  procurement  centers. 

ADMINISTRATIVE 

4.  To  administer  oaths  of  office. 

5.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

C.  To  sign  all  non-policy  making  cor- 
respondence, including  Congressional 
correspondence,  relating,  to  the  functions 
of  the  Branch  Office. 

II.  The  specific  authority  delegated  in 
I  B  and  C  may  not  be  redelegated. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager,  Memphis  Tennessee,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date:  September  26, 1957. 

James  F.  Hollingsworth, 

Regional  Director, 
Atlanta  Regional  Office. 

[P.    R.    Doc.    57-8228;    Filed,    Oct.    7,    1957; 
8:49  a.m.] 
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[Delegation   of   Authority   30-V-6I 

Branch  Manager,  Miami,  Fla. 

delegation  relating  to  financial  assist- 
ance, procurement  and  technical  as- 
sistance AND  administrative  FUNCTIONS 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4),  dated  July  1,  1957, 
there  is  hereby  delegated  to  the  Branch 
Manager,  Miami  Branch  Office.  Small 
Business  Administration,  the  authority: 

A.  General.  To  carry  out  all  functions 
listed  for  Branch  Offices  in  section  201  of 
SEA-100. 

B.  Specific. 

financial  assistance 

To  take  the  following  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  set  forth  in  SBA-500,  Finan- 
cial Assistance  Manual: 

1.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

2.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $20,000. 
procurement  and  technical  assistance 

To  take  the  following  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  as  set  forth  in  SBA-400, 
Agency  Policy  Manual,  and  SBA-600, 
Procurement  and  Technical  Assistance 
Manual : 

3.  To  develop  with  Government  pro- 
curement agencies  required  local  proce- 
dures for  implementing  established  in- 
ter-agency policy  agreements,  including 
but  not  limited  to  steps  such  as  deter- 
mining joint  set-asides  and  representa- 
tion at  procurement  centers. 

administrative 

4.  To  administer  oaths  of  office. 

5.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

C.  To  sign  all  non-policy  making  cor- 
respondence, including  Congressional 
correspondence,  relating  to  the  functions 
of  the  Branch  Office. 

II.  The  specific  authority  delegated  in 
I  B  and  C  may  not  be  redelegated. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des- 
ignated as  Acting  Branch  Manager. 

TV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager,  Miami.  Florida,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date:  September  26,  1957. 

James  P.  Hollingsworth, 

Regional  Director, 
Atlanta  Regional  Office. 

[P.    R.    Doc.    57-8229:    Filed..  Oct.    7.    1957; 
8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-760] 

North  American  Uranium  and  Oil  Corp. 

notice  of  filing  of  application  for  or- 
der declaring  that  company  has  ceased 
to  be  an  investment  company 

October  2,  1957. 
Notice    Is   hereby    given   that   North 
American  Uranium  and  Oil  Corporation 


8010 


NOTICES 


u 


("North  American")  a  corporation  which 
was  organized  under  the  laws  of  the 
State  of  Delaware  on  December  2,  1953, 
and  which  is  registered  under  the  In- 
vestment Company  Act  of  1940  ("act") 
as  a  closed-end  non-diversified  invest- 
ment company,  has  filed  an  application 
pursuant  to  section  8  (f)  of  the  act  for 
an  order  of  the  Commission  declaring 
that  North  American  has  ceased  to  be 
an  investment  company. 

The  application  recites  that  on  July 
11.  1957  the  stockholders  of  North  Amer- 
ican approved  the  dissolution  of  the  cor- 
poration and  distribution  of  its  sole  as- 
set, namely  656,160  shares  of  stock  of 
South  Texas  Oil  &  Gas  Co..  (South 
Texas)  on  the  basis  of  48  shares  of  South 
Texas  stock  for  each  100  shares  of  North 
American  stock;  that  as  of  September 
13,  1957,  a  total  of  496,552  shares  of 
South  Texas  had  been  distributed  to 
1.524  North  American  stockholders;  that 


distribution  has  now  been  made  to  the 
holders  of  more  than  75  percent  of  the 
stock  of  North  American;  that  the  as- 
sets of  North  American  are  being  held 
by  its  exchange  agent.  Registrar  & 
Transfer  Co.,  solely  for  distribution  pro 
rata  to  North  American  shareholders; 
that  on  August  1,  1957,  North  American 
filed  its  Certificate  of  Dissolution  and  its 
dissolution  has  since  become  effective; 
and  that  North  American  has  taken  ali 
action  within  its  power  to  effect  the  dis- 
tribution of  its  assets. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company  It 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
In  effect. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  October 


16.  1957,  at  5:30  p.  m.,  submit  to  th,» 
Commission  in  writing  any  facts  beariJ 
upon  the  desirability  of  a  hearing  on  thl 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  natS 
of  his  interest,  the  reason  for  such  rp 
quest  and  the  issues,  if  any.  of  fact  ot 
law  proposed  to  be  controverted  or  hi 
may  request  that  he  be  notified'  if  the 
Commission  should  order  a  hearin? 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary 
Securities  and  Exchange  Commission' 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 
By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IP.   R.    Doc.    67-8226;    Piled,   Oct.   7,   1957 
8:49  a.m.] 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

department  of  the  navy 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  (5)  is 
added  to  §  6.306  as  set  out  below. 

§  6.306  Department  of  the  Navy — (a) 
Office  of  the  Secretary.  •   •   • 

(5)  One  Private  Secretary  to  the 
Naval  Aide  to  the  President. 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 

57-8275;    Filed,    Oct.    8,    1957; 
8:56  a.  m.l 


[seal] 


|P.  R.    Doc. 


State  Director  for  Federal  employees  who 
are  working  at  relatively  low  wages,  such 
as  janitors,  maintenance  workers,  and 
so  forth,  when  he  determines  that  mak- 
ing the  loan  will  not  adversely  affect  the 
Farmers  Home  Administration  program 
in  the  area. 

(R.  S.  161,  sec.  6,  60  Stat.  870,  sec.  10.  68 
Stat.  735;  8  U.  S.  C.  22,  16  U.  S.  C.  590w. 
590X-3 ) 

§  383.3  Qualifications  for  Farm  Hous- 
ing loan.  •_•   • 

(c)  Loans  to  full-time  Federal  em- 
ployees. Although  not  prohibited  by  law, 
as  a  general  policy  the  Farmers  Home 
Administration  will  not  make  Farm 
Housing  loans  to  applicants  who  are  full- 
time  employees  of  the  Federal  Govern- 
ment. Exceptions  may  be  granted  in 
individual  cases  by  the  State  Director  for 
Federal  employees  who  are  working  at 
relatively  low  wages,  such  as  janitors, 
maintenance  workers,  and  so  forth,  when 
he  determines  that  making  the  loan  will 
not  adversely  affect  the  Farmers  Home 
Administration  program  in  the  area. 


TITLE  6— AGRICULTURAL  CREDIT    ^^''  "°  '^  ^^*  *"^  *'  ^  ^  ^  "«°) 


Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  0 — Soil  ond  Water  Conservation 
Loans 

[Adm.  Letter  531  (440)1 
Part  351 — Policies  and  Axtthorities 

Subchapter  G^Miscellaneout  Regulations 
[Adm.  Letter  531  (440)] 

Part  383 — Farm  Housing  Loans 

restriction  on  loans  to  full-time 
federal  employees 

Sections  351.2  (c)  and  383.3  in  Title  6, 
Code  of  Federal  Regulations  (20  P.  R. 
1964,  21  F.  R.  3477),  are  amended  by 
addition  of  §§351.2  (c)  (3)  and  383.3 
(c)  as  follows: 

§351.2    Loans  to  individuals.     •   •  * 

(c)  Eligibility.    •   •   • 

(3)  Although  not  prohibited  by  law, 
as  a  general  policy  the  Farmers  Home 
Administration  will  not  make  Soil  and 
Water  Conservation  loans  to  applicants 
who  are  full-time  employees  of  the 
Federal  Government.  Exceptions  may 
be  granted  in  individual  cases  by  the 


Dated:  Octobers,  1957. 

(seal)  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

IF.    R.    Doc.    57-8261;    Filed,    Oct.    8,    1957; 
8:51  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certi- 
fication and  Standards) 

SUBPART — united   STATES    STANDARDS 
FOR   LETTUCE  * 

Pursuant  to  the  authority  contained 
in   the  Agricultural  Marketing  Act  of 


» Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Continued  on  p.  8013) 
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1946  (60  Stat.  1087  et  seq.,  as  amended: 
7  U.  S.  C.  1621  et  seq.),  the  existing 
United  States  Standards  for  Lettuce  (7 
CPR  51.2510  to  51.2524)  are  hereby 
amended  to  read  as  follows: 

GRADES 

Sec 

515510    U.  S.No.  1. 

5U511     U.S.  No.  2. 

TJNCLASSIFID) 

51^512    Unclassified. 

APPLICATION    or    TOLERANCES 

51.2513  Application  of  tolerances. 

STANDARD   PACK 

51.2514  Standard  pack. 

«        soLiorrT 

51.2515  Solidity. 

DsriNrnoNS 

51.2818  Similar  varietal  characteristics. 

51.2517  Fresh. 

51.2518  Burst. 

51.2519  Doubles. 

51.2520  Damage. 

512521  Fairly  well  trimmed. 

51.2522  Closely  trimmed. 

51.2523  Serious  damage. 

51.2524  Fairly  uniform  In  size. 

AuTHORrrT:  {5  51.2510  to  61.2524  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  8.  C.  1624. 

GRADES 

f  51.2510  U.  S.  No.  1.  "U.  S.  No.  1" 
consists  of  heads  of  lettuce  of  similar 
varietal  characteristics  which  are  fresh, 
which  are  not  soft,  split,  or  burst,  and 
which  are  free  from  decay,  doubles,  and 
from  damage  caused  by  tipburn.  open- 
ing, seedstems,  broken  midribs,  freezing, 
dirt,  sunburn,  discoloration,  disease, 
aphis  or  other  insects,  or  mechanical  or 
other  means.  Each  head  shall  be  fairly 
well  trimmed  unless  specified  as  closely 
trimmed.  Not  less  than  75  percent  of 
the  heads  in  any  lot  of  Iceberg  type 
lettuce  shall  be  hard  or  firm,  unless  a 
lower  percentage  is  specified  In  connec- 
tion with  the  grade  statement.  Heads  of 
Big  Boston  type  lettuce  shall  be  fairly 
firm.    (See  §  51.2515.) 

(a)  In  order  to  allow  for  variations  In- 
cident to  proper  grading  and  handling. 
not  more  than  10  percent,  by  count,  of 
the  heads  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  including 
therein  not  more  than  one-fifth  of  this 
amount,  or  2  percent,  for  decay  affecting 
any  portion  of  the  head  exclusive  of 
wrapper  leaves.  No  part  of  any  toler- 
ance shall  be  allowed  to  reduce  the  per- 
centage of  hard  or  firm  heads  required 
in  the  grade. 

5  51.2511  U.S.  No.  2.  "U.  S.  No.  2" 
consists  of  heads  of  lettuce  of  similar 
varietal  characteristics  which  are  not 
split  or  burst  and  which  are  free  from 
decay,  and  from  serious  damage  caused 
by  seedstems,  wilting,  tipburn.  freezing, 
disease,  insects,  or  mechanical  or  other 
means  There  are  no  solidity  require- 
ments in  this  grade  for  Big  Boston  type 
lettuce,  but  heads  of  Iceberg  type  lettuce 
which  are  distinctly  open  and  leafy  with 
practically  no  head  formation  shall  not 
be  permitted. 

(a)  In  order  to  allow  for  variations 
Incident  to  proper  grading  and  handling. 
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not  more  than  10  percent,  by  count,  of 
the  heads  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  including 
therein  not  more  than  one-half  of  this 
amount,  or  5  percent,  for  decay  affecting 
any  portion  of  the  head  exclusive,  of 
wrapper  leaves. 

•UNCLASSIFIED 

S  51.2512  Unclassified.  "Unclassified" 
consists  of  heads  of  lettuce  which  have 
not  been  classified  in  accordance  with 
either  of  the  foregoing  grades.  The 
term  "unclassified"  is  not  a  grade  within 
the  meaning  of  these  standards  but  is 
provided  as  a  designation  to  show  that 
no  grade  has  been  applied  to  the  lot. 

APPLICATION   OF   TOLERANCES 

§  51.2513  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
In  the  lot.  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  specified 
for  the  grade : 

(1)  For  a  tolerance  of  10  percent  or 
more,  individual  packages  in  any  lot  may 
contain  not  more  than  one  and  one-half 
times  the  tolerance  specified,  except  that 
when  the  package  contains  30  specimens 
or  less,  individual  packages  may  contain 
not  more  than  double  the  tolerance  speci- 
fied; and, 

(2)  For  a  tolerance  of  less  than  10  per- 
cent. Individual  packages  In  any  lot  may 
contain  not  more  than  double  the  toler- 
ance specified,  except  that  at  least  one 
defective  specimen  may  be  permitted  In 
any  package. 

STANDARD   PACK 

$51.2514  standard  pack.  (a)  In 
standard  lettuce  crates,  heads  of  lettuce 
shall  be  fairly  uniform  in  size,  and 
tightly  packed  in  uniform  layers  accord- 
ing to  the  approved  and  recognized 
methods,  except  that  a  "bridge"  may  be 
used  with  sizes  smaller  than  5-dozen 
count.  In  standard  cartons,  heads  of 
lettuce  shall  be  fairly  uniform  in  size 
and  tightly  packed  in  uniform  layers  ac- 
cording to  the  approved  and  recognized 
methods,  except  that  a  "bridge"  of  six 
heads  may  be  used  in  a  2V2  dozen  pack. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  a  total  of  15  percent  of  the  con- 
tainers in  any  lot  may  not  meet  the 
requirements  for  standard  pack,  but  no 
part  of  this  allowance  shall  be  permitted 
for  packs  which  are  excessively  loose  in 
the  layers. 

SOLIDITY 

§  51.2515  Solidity,  (a)  The  follow- 
ing terms  are  used  In  describing  the 
solidity  of  lettuce: 

(1)  Hard.  "Hard"  means  that  the 
head  is  compact  and  solid.  This  term 
represents  the  highest  degree  of  solidity. 

(2)  Firm.  "Firm"  means  that  the 
head  is  compact,  but  may  yield  slightly 
to  moderate  pressure. 

(3)  Fairly  firm.  "Fairly  firm"  means 
that  although  the  head  is  not  firm.  It  Is 
not  soft  and  spongy.  A  fairly  firm  head 
has  good  head  formation  and  edible 
content 

(4)  Soft.  "Soft"  means  that  the  head 
is  easily  compressed  or  spongy. 
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5  51.2516  Similar  varietal  characteris- 
tics. "Similar  varietal  characteristics" 
means  that  the  heads  in  any  container 
have  the  same  characteristic  leaf  growth. 
For  example,  lettuce  of  the  Iceberg  and 
Big  Boston  types  shall  not  be  mixed. 

5  51.2517  Fresh.  "Fresh"  means  that 
the  head  as  a  whole  has  normal  succu- 
lence but  the  wrapper  leaves  and  the 
outermost  head  leaves  may  be  slightly 
wilted. 

S  51.2518  Burst.  "Burst"  means  that 
the  head  is  broken  open. 

§  51.2519  Doubles.  "Doubles"  means 
two  heads  on  the  same  stem. 

§  51.2520  Damage.  "Damage"  means 
any  defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  lettuce,  except  defects 
affecting  wrapper  leaves  as  restricted 
under  definitions  of  "fairly  well 
trimmed",  and  "closely  trimmed".  Any 
one  of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

(a)  Tipburn  when  more  than  one  spot 
is  present,  or  when  the  area  of  any  spot 
exceeds  that  of  a  rectangle  one-fourth 
inches  in  length  and  one-eighth  inch  In 
width; 

(b)  Opening  In  a  hard  or  firm  head 
which  has  one-fourth  or  more  of  the 
head  separated  from  the  remainder,  or 
any  degree  of  opening  In  a  fairly  firm 
head; 

(c)  Seedstems  which  are  apparent 
upon  external  examination  of  the  head; 

(d)  Broken  midribs  when  more  than 
2  of  the  outer  head  leaves  have  midribs 
broken  in  two; 

(e)  Freezing  when  the  head  leaves 
show  a  brown  discoloration  over  more 
than  half  of  the  crown,  or  when  more 
than  3  of  the  head  leaves  are  materially 
blistered  or  show  appreciable  Injury  by 
freezing ; 

(f)  Dirt  when  the  head  Is  smeared 
with  mud,  or  when  wrapper  leaves  are 
badly  smeared  with  mud,  or  when  the 
basal  portion  of  the  head  Is  caked  with 
mud  or  dry  dirt ; 

(g)  Sunburn  when  the  head  leaves 
show  a  brown  discoloration  over  more 
than  half  of  the  crown  of  the  head ;  and, 

(h)  Aphis  when  the  head  proper  Is 
infested,  or  when  the  wrapper  leaves  are 
badly  Infested. 

§  51.2521  Fairly  well  trimmed.  "Fairly 
well  trimmed"  means  that  the  butt  Is 
trimmed  off  close  to  the  point  of  at- 
tachment of  the  outer  leaves;  that  wrap- 
per leaves  are  free  from  serious  injury  by 
any  cause ;  that,  on  a  head  of  Iceberg  type 
lettuce,  wrapper  leaves  do  not  exceed 
8  in  number,  not  more  than  6  of  which 
may  be  excessively  large  and  coarse,  and, 
that  the  outermost  leaves  of  the  head 
show  some  shade  of  green  color  on  a  part 
of  the  leaves.  "Wrapper  leaves"  means 
all  leaves  which  do  not  fairly  closely 
enfold  the  compact  portion  of  the  head. 
A  head  shall  not  be  considered  fairly  well 
trimmed  when  the  wTapper  leaves  show 
yellow  or  brown  discoloration  or  brown 
margins  to  an  extent  that  the  appearance 
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of  the  head  Is  seriously  Injured.  Any 
blistering  except  that  causing  yellow  or 
brown  discoloration  which  seriously  af- 
fects the  appearance  of  the  wrapper 
leaves  or  any  tearing  of  wrapper  leaves 
shall  not  be  considered  as  serious  injury. 

!  51.2522  Closely  trimmed.  "Closely 
trimmed"  means  that  the  head  meets  all 
requirements  of  "fairly  well  trimmed"  ex- 
cept that  the  wrapper  leaves  shall  be 
not  more  than  3  in  number,  none  of 
which  may  be  excessively  large  and 
coarse. 

§  51.2523  Serious  damage.  "Serious 
damage  ■  means  any  defect  which 
seriously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  lettuce. 
The  loss  of  crispness  due  to  freezing  shall 
not  be  considered  serious  damage.  Any 
one  of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
serious  damage: 

(a)  Seedstems  which  have  caused  the 
head  to  split  or  which  are  protruding 
through  the  outer  head  leaves;  and, 

(b)  Tipbum  when  any  spjot  is  more 
than  I'z  inches  in  length,  or  three- 
fourths  mch  in  width. 

5  51.2524  Fairly  uniform  in  size. 
"Fairly  uniform  in  size"  means  that  not 
more  than  10  percent,  by  count,  of  the 
heads  in  any  one  container  may  be  one 
standard  size  smaller  than  the  standard 
size  head  for  the  count  pack. 

<a)  Example  of  standard  size  head. 
The  standard  size  head  for  a  4-do7en 
pack  is  that  size  which  will  pack  tightly 
4  rows  with  4  heads  of  uniform  size  in 
each  row  in  a  layer  in  a  standard  crate, 
assuming  that  the  head  has  the  average 
number  of  wrapper  leaves  found  on  all 
the  heads  in  the  crate. 

It  Is  hereby  found  and  determined  that 
It  Is  impracticable,  unnecessary  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice  and  engage  in  public  rule 
making  procedure  with  respect  to  the 
aforementioned  amended  standards  and 
that  good  cause  exists  for  not  postponing 
the  effective  date  of  this  document  later 
than  the  date  of  its  publication  in  the 
Federal  Register  (see  sections  4  (a)  and 

4  (c>  of  the  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq. ) .  The  amend- 
atory action  relates  solely  to  the  provi- 
sions of  §  51.2514.  Heretofore,  this  sec- 
tion permitted  the  use  of  a  "bridge"  only 
In   the   packing   of   sizes  smaller  than 

5  dozen  count,  when  certified  as  stand- 
ard pack.  The  States  of  California  and 
Arizona,  where  a  majority  of  lettuce 
shipments  originate,  have  recently  en- 
acted legislation  establishing  a  standard 
carton  for  the  packing  of  lettuce.  The 
approved  methods  of  packing  this  carton 
require  the  use  of  a  "bridge"  of  six  heads 
In  a  2'2  dozen  pack.  Section  51.2514.  as 
amended,  provides  for  the  use  of  such  a 
"bridge"  in  packing  2»2  dozen  heads  in 
standard  cartons  to  be  certified  as  stand- 
ard pack.  It  Is  necessary  that  this 
amendatory  change  be  made  effective  as 
soon  as  possible  in  order  that  the  afore- 
mentioned requirement  will  be  in  con- 
formity with  current  industry  practices 
and  will  not  be  in  conflict  with  regula- 
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tory  legislation  of  the  two  major  lettuce 
producing  States. 

The  amended  United  States  Standards 
for  Lettuce  contained  in  this  subpart 
shall  become  effective  upon  publication 
in  the  Federal  Register,  and  will  there- 
upon supersede  the  United  States  Stand- 
ards for  Lettuce  which  have  been  in 
effect  since  November  27,  1954  (7  CFR 
51.2510  to  51.2524). 

Dated  October  4.  1957,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

[SEAL]  F.  R.  Burke. 

Acting  Deputy  Administrator, 
Marketing  Services. 

(P.    R.    Doc.    57-8305;    Filed.    Oct.    8.    1957; 
9:02  a.  m.l 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.  10) 

Part  514 — TEcmncAL  Standard  Orders 
FOR  Aircraft  Materials,  Parts,  Proc- 
esses", AND  Appliances 

airspees  indicators 

Minimum  performance  standards  for 
Instruments  which  specifically  are  re- 
quired to  be  approved  for  use  in  civil 
aircraft  of  the  United  States  are  defined 
in  regulation  §  514.12. 

Section  514.12  appeared  as  a  notice  of 
proposed  rule  making  in  22  F.  R.  4325- 
4326  on  June  19.  1957.  All  interested 
persons  have  been  afforded  an  oppor- 
tunity to  submit  written  views,  data  or 
argument.    No  comments  were  received. 

Section  514.12  is  amended  to  read  as 
follows : 

§  514.12  i4zrspeed  indicator  (pitot 
static)— TSO-C2b~(  a)  Applicability— 
(1)  Minimum  performance  standards. 
Minimum  performance  standards  are 
hereby  established  for  airspeed  indica- 
tors which  specifically  are  required  to  be 
approved  for  use  in  the  civil  aircraft  of 
the  United  States.  New  models  of  air- 
speed indicators  (pitot  static)  manufac- 
tured for  installation  on  civil  aircraft 
on  or  after  NoVember  1,  1957,  shall  meet 
the  standards  set  forth  in  SAE  Aero- 
nautical Standard  AS-391B,  "Airspeed 
Indicator  (Pitot  Static),"  dated  Decem- 
ber 15,  1954.'  Airspeed  indicators  (pitot 
static)  approved  by  the  Civil  Aeronautics 
Administration  prior  to  November  1, 
1957,  may  continue  to  be  manufactured 
under  the  provisions  of  their  original 
approval. 

(b)  Marking.  In  lieu  of  the  marking 
requirement  of  paragraph  (c)  of  §  514.3 
the  range  shall  be  shown. 

(c)  Data  requirements.  One  copy  of 
manufacturer's  operating  instructions, 
schematic  diagrams,  and  installation 
procedures  shall  be  furnished  the  Chief. 
Aircraft  Engineering  Division,  Civil 
Aeronautics  Administration,  Washing- 
ton 25,  D.  c,  with  the  statement  of 
conformance. 


(d)  Effective  date.  November  l,  1957 
(Sec.  205.  52  SUt.  984.  as  amended  49  u  8  r 
425.  Interpret  or  apply  sec.  601,  52  Stat  1«m" 
aa  amended;  49  U.  S.  C.  551)  '• 

[SEAL]  James  1^  Pyu 

Administrator  of  Civil  Aeronautics. 
October  2, 1957. 

[F.    R.    Doc.    67-8248;    Piled,    Oct.   8.   IJ57 
8:45  a.  m.] 


(Amdt.  2101 

Part  608 — Restricted  Areas 

The    restricted    area    alteration  an. 
pearing    hereinafter    has    been   coordi- 
nated with  the  civil  operators  involved 
the  Army,  the  Navy,  and  the  Air  Force' 
through  the  Air  Coordinating  Commit^ 
tee.  Airspace  Panel  and  is  adopted  to 
become  effective  when  Indicated  in  order 
to  promote  safety  of  the  fiying  public 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
Section  608.37.  the  New  Boston.  New 
Hampshire,  area  (R-48) .  amended  May  4 
1956  in  21  F.  R.  2977,  is  rescinded.      ' 
(Sec.  205.  52  Stat.  984.  as  amended;  49  U.  8.  C. 
425.     Interpret*  or  applies  sec.  601,  62  8t»t 
1007,  as  amended;  49  U.  S.  C.  561) 

This  amendment  shall  become  effective 
on  October  14,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautic*. 
October  2,  1957. 

[P.    R.    Doc.    67-8249;    Piled,    Oct.    8,    1957; 
8:46  a.  m.l 


» Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers.  485  Lexington  Ave- 
nue. New  York  17,  New  York. 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter! — Federal  Trade  Comml$iion 

(Docket  6767] 

Part  13 — Digest  or  Crease  and  Dksisi 
Orders 

KASNow  nms 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.140  Old,  reclaimed,  or  re- 
used as  new:  S  13.155  Prices:  Exagger- 
ated as  regular  and  customary;  usual  as 
reduced,  special,  etc.  Subpart — Conceal- 
ing or  obliterating  law  required  and  in- 
formative marking:  §  13.516  Fur  prod- 
vx:ts  tags  or  identification.  Subpart— 
Misbranding  or  mislabeling:  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: Fur  Products  Labehng  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1880  Old,  used,  reclaimed,  or  reused 
as  unused  or  new :  Fur  Products  Labeling 
Act. 

(Sec.  6.  38  Stat.  721;  15  XJ.  S.  C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended. 
sec.  8.  65  Stat.  179;  15  U.  S.  C.  45.  69f) 
[Cease  and  desist  order.  Manuel  Kasnow 
trading  as  Kasnow  Furs,  Chicago.  111..  DocJtet 
6767,  Sept.  20,  1957J 


Wednesday,  October  9,  1957 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commis.sion  charging  a  furrier  in  Chi- 
cago with  violating  the  Fur  Products 
Labeling  Act  by  removing  the  original 
manufacturer's  label  and  substituting  his 
own  which  failed  to  include  all  the  In- 
formation required  by  the  act,  and  with 
failing  in  other  respects  to  comply  with 
the  labelinE;  requirements;  with  adver- 
tising in  newspapers  which  failed  to  dis- 
close that  certain  fur  products  were  used 
or  secondhand,  and  represented  falsely 
sale  prices  as  reduced  from  regular  prices 
which  were  In  fact  fictitious;  and  with 
failing  to  maintain  adequate  records  as 
basis  for  such  claims  of  savings. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  September  20 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Manuel 
Kasnow.  an  individual  trading  as  Kas- 
now Furs,  or  trading  under  any  other 
name,  and  his  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction,  sale,  advertising, 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  of  fur 
products,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce",  "fur"  and 
"fur  product"  are  defined  In  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  products 
showing: 

,(a)  The  name  or  names  of  the  animals 
producing  the  fur  or  furs  contained  in 
the  fur  product  as  set  forth  in  the  Fur 
Products  Name  Guide  and  as  prescribed 
under  the  Rules  and  Regulations. 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact. 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  arti- 
ficially colored  fur,  when  such  is  the  fact. 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact. 

(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
Into  commerce,  introduced  It  into  com- 
merce, sold  It  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce  or 
transported  or  distributed  it  in  com- 
merce. 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth  on  labels  attached  to 
fur  products: 

(a)  Required  information  in  abbre- 
viated form. 

(b)  Non-required  information  min- 
gled with  required  information. 

(c)  Required  information  in  hand- 
writing. 
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B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Fails  to  disclose  that  the  fur  product 
is  composed  of  used  fur.  as  required  by 
Rule  21.  when  such  is  the  fact. 

2.  Fails  tt)  disclose  that  the  fur  product 
Is  secondhand,  in  violation  of  Rule  23, 
when  such  is  the  fact. 

3.  Represents  directly  or  by  implica- 
tion that  re^ondent's  regular  price  of 
any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  the 
respondent  has  regularly  or  customarily 
sold  or  offered  for  sale  in  good  faith  fur 
products  of  like  grade  and  quality  in  the 
recent  regular  course  of  his  business. 

C.  Making  use  in  advertising  of  com- 
parative prices  or  percentage  -savings 
claims  unless  such  compared  prices  or 
claims  are  based  upon  current  market 
value  of  the  fur  product  or  upon  a  bona 
fide  compared  price  at  a  designated  time. 

D.  Making  comparative  or  percentage 
pricing  claims  of  the  nature  set  out  in 
paragraphs  B.  3.  and  C  hereof,  unless 
there  are  maintained  by  respondent  full 
and  adequate  records  disclosing  facts 
upon  which  such  claims  and  representa- 
tions are  based,  as  required  by  Rule  44 
(e)  of  the  rules  and  regulations. 

It  is  further  ordered.  That  respondent 
Manuel  Kasnow,  an  individual  trading 
as  Kasnow  Furs,  or  trading  under  any 
other  name,  and  his  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  do  forth- 
with cease  and  desist  from  misbranding 
fur  products,  in  violation  of  section  3  <e) 
of  the  Fur  Products  Labeling  Act,  by  sub- 
stituting his  own  labels  on  such  fur  prod- 
ucts, following  their  receipt  in  com- 
merce, which  labels  fail  to  show  all  of 
the  information  required  by  section  4(2) 
of  the  said  act  and  the  rules  and  regula- 
tions promulgated  thereunder. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  requii'ed  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  20,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    67-€255;    FUed,    Oct.    8,    1957; 
8:48  a.  m.] 


[Docket  6818] 

Part   13 — Digest  of  Ceask  and  Desist 
Orders 

swift  &  ANDERSON,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
8  13.1255  Manufacture  or  preparation; 
§  13.1325  Source  or  origin:  Maker  or 
seller,  etc.;  place:  Imported  product  or 
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parts  as  domestic.  Subpart — Neglect- 
ing, unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1900  Source  or 
origin:  Foreign  product  as  domestic. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Swift 
&  Anderson,  Inc..  et  al..  Boston,  Mass.,  Docket 
6818,  Sep. 17.  1957| 

In  the  Matter  of  Swift  &  Anderson,  Inc., 
a  Corporation.  Robert  W.  Swift,  Jr., 
Humphrey  H.  Swift,  Clifford  O'Brien, 
and  Charles  H.  Kent,  Individually  and 
as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Conunission  charging  a  firm  in  Boston, 
Mass.,  Importing  lenses  from  Japan  and 
movements  for  weather  instruments 
from  England  and  Germany  which  they 
fit  into  frames  and  cases,  respectively, 
for  sale  to  the  purchasing  public,  with 
failing  to  properly  label  such  products  to 
show  the  place  of  origin  of  the  com- 
ponent parts,  falsely  representing  them 
to  be  of  domestic  manufacture,  and  mis- 
representing all  air-to-glass  surfaces  of 
lenses  of  their  binoculars  as  "coated". 

Following  approval  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  September  17  the  de- 
cision of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  the  respondents 
Swift  &  Anderson,  Inc.,  a  corporation, 
and  its  officers  and  Robert  W.  Swift,  Jr., 
Humphrey  H.  Swift,  Clifford  O'Brien  and 
Charles  H.  Kent,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
.  ployees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  binoculars,  reading  glasses, 
magnifiers  and  weather  Instruments  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do^ 
forthwith  cease  and  desist  from: 

1.  Offering  for  sale  or  selling  reading 
glasses  or  magnifiers  containing  im- 
ported lenses  without  affirmatively  dis- 
closing thereon  or  in  immediate  connec- 
tion therewith  such  foreign  origin. 

2.  Representing  in  any  manner  that 
their  reading  glasses  or  magnifiers  con- 
taining lenses  imported  from  foreign 
countries  are  of  domestic  manufacture. 

3.  Offering  for  sale  or  selling  weather 
Instruments  containing  movements  im- 
ported from  foreign  countries  without 
affirmatively  disclosing  thereon  or  in  im- 
mediate connection  therewith  such  for- 
eign origin. 

4.  Representing  in  any  manner  that 
their  weather  instruments  containing 
movements  imported  from  foreign  coun- 
tries are  domestic  made. 

5.  Representing  directly  or  by  implica- 
tion that  all  the  air-to-glass  surfaces  of 
the  lenses  of  their  binoculars  are  coated, 
unless  such  is  a  fact. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
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service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  17.  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[P.    R.    Doc.    67-8254:    Filed,    Oct.    8.    1957; 

8:48   a.   ml 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Lond  Orders 

(Public   Land  Order   1521] 

(Fairbanks  012024] 

Alaska 

withdrawing  public  lands  for  usb  of 
departbcent  of  the  armv  for  military 

purposes 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  Is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following -described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Army  for 
military  purposes: 

Faisbanks  Mekisiah 
T.  2.  S.,  R.  2  E., 

Sec.  22.  Iota  1,  2.  3.  and  those  portions  of 

the   NWV4.   SWy4NBi4,   NWViSEVi.   and 

SEV4SE'.4     situated    southwest    of    the 

Richardson  Highway; 
Sec.  23.  SW>4SWi4,  that  portion  situated 

southwest  of   the  Richardson   Highway; 
Sec.  26.  lots  1.  2,  NEV4SW1/4.  and  NWy*; 
Sec.  27.  Iota  1,  2,  3,  and  NWViNEVi. 

Also,  all  of  the  unsurveyed  Islands  within 
the  Tanana  River  situated  between  the  south 
line  of  sec.  35.  T.  2  S..  R.  2  E..  F.  M..  extended 
to  the  west  bank  of  the  Tanana  River  and 
the  east-west  center  section  of  sees  21  and 
22.  T.  2  8..  R.  2  E.,  P.  M..  extended  to  the 
west  bank  of  the  Tanana  River. 

The  areas  described  aggregate  approx- 
imately 2.285  acres. 

2.  It  Is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the  De- 
partment of  the  Interior.  No  disposi- 
tion shall  be  made  of  such  minerals  ex- 
cept under  the  applicable  United  States 
mining  and  mineral-leasing  laws,  and 
then  only  after  such  modification  of  the 
provisions  of  this  order  as  may  be  nec- 
essary to  permit  such  disposition. 

3.  This  order  shall  be  subject  to  the 
withdrawal  made  by  Executive  Order  No 
8020  of  December  2,  1938.  temporarily 
withdrawing  public  lands  for  flood  con- 
trol purposes, 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 
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[Public  Land  Order  1522) 

[Oregon  04838] 

Oregon 

withdrawing  public  land  within  wil- 
lamette national.  forest  for  use  of 
department  of  the  army  as  addition  to 
withdrawal  made  by  public  land  order 
no.  604  of  september  3,  1949,  for  flood 
control  purposes 

By  virtue  of  the  authority  vested  in 
the  President,  by  section  1  of  the  act  of 
June  4,  1897  (30  Stat.  34,  36;  16  U.  S.  C. 
473),  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  the 
following-described  public  lands  in  Ore- 
gon are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  and  reserved  for  use  in  the 
construction  of  the  Detroit  Dam  and 
Reservoir  on  the  North  Santiam  River, 
under  the  supervision  of  the  Depart- 
ment of  the  Army;  as  an  addition  to 
those  withdrawn  by  Public  Land  Order 
No.  604  of  September  3,  1949. 

Wn.LAMETTX     MZRIOIAir 

T.  10  S..  R.  5  E.. 
Sec.  2.  SEV4SEi4SEiiSEiiNWV4: 
Sec.  12.  SWV4NEV4NEy4SEVi,  B'/jSEViNEV* 

SEVi: 
Sec.  16,  8Ei4SEV4SE'4NEi/4SWV4. 
T.  10  S..  R.  6  E.. 

Sec.  18.  W'^W>4NW>/4NBi4,  SE14SWV4 
NWy4NEi/4.  S'jSBi/4NW'/4NE'4.'  NEV. 
NEy4NWy4. 

The  areas  described  aggregate  36.25 
acres. 

2.  It  is  the  Intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the 
Department  of  the  Interior,  and  no  dis- 
position shall  be  made  of  such  minerals 
except  under  the  applicable  U.  S.  mining 
and  mineral-leasing  laws,  and  then  only 
after  such  modification  of  the  provisions 
of  this  order  as  may  be  necessary  to 
permit  such  leasing. 

3.  This  order  shall  be  subject  to  exist- 
ing withdrawals  for  power  purposes  so 
far  as  they  affect  any  of  the  above- 
described  lands,  and  shall  take  preced- 
ence over  but  not  otherwise  affect  the 
existing  reservation  of  the  lands  for 
national  forest  purposes. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

October  3,  1957. 

(P.    R.    Doc.    57-8251:    Filed,    Oct.    8.    1957- 
8:46  a.  m.| 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commi&sion 


October  2,  1957. 

|P.    R.    Doc.    67-8250;    Filed,    Oct.    8,    1967; 
8:46  a.  m.] 


[Docket  No.  11896;  FCC  57-1 106 J 

[Rules  Amdt.  3-96) 

Part  3 — Radio  Broadcast  Servicis 

unique  service  rule 

1.  The  Commission  has  before  It  for 
consideration  its  Notice  of  Proposed  Rule 
Making  issued   in  this  proceeding  on 


January  4.  1957  (FCC  57-11).  proposing 
to  delete  the  present  text  of  §  3.I82  (c) 
and  the  first  sentence  of  Footnote  1  to 
the  Table  contained  in  §  3.182  (v)  of  the 
rules.  These  sections,  commonly  called 
the  "unique  service"  rules,  provide  b 
pertinent  part,  that  when  it  is  shown  that 
primary  service  is  provided  by  any  sta- 
tion  beyond  its  normally  protected  con- 
tour, and  primary  service  to  approxi 
mately  90  percent  of  the  population  of 
the  area  between  the  normally  protected 
contour  and  the  contour  to  which  the 
station  actually  serves  Is  not  supplied  by 
any  other  station  or  stations  carrying  the 
same  general  program  service,  the  con- 
tour  to  which  protection  may  be  afforded 
wUl  be  determined  on  the  basis  of  the 
facts  in  each  case. 

2.  Interested  parties  have  been  af- 
forded an  opportunity  to  submit  com- 
ments  directed  to  the  proposal,  and  we 
are  now  in  a  position  to  issue  our  Report 

3.  Comments   favoring   the  proposal 
were  tendered  by  E.  Harold  Munn,  Jr 
iCXOL,  Inc.  and  by  Harry  J.  Daly  and 
Lenore  H.   Ehrig.     Mr.  Munn  submits 
that,  because  of  the  large  number  of 
stations  which  have  gone  on  the  air  since 
World  War  n.  few  persons  still  listen  to 
signals  of  less  than  0.5  mv/m  field  in- 
tensity;  that  the  "unique  program  serv- 
ice" contention  has  frequently  been  used 
to   protect   noncommercial   educational 
stations  whose  programs  of  value  to  out- 
lying areas  have  almost  Invariably  been 
made  available  to  and  been  carried  by 
commercial   stations  serving  the  same 
areas;  and  that  establishment  of  uniform 
fixed  rules  of  allocation  resulting  from 
the  Commission's  proposal  will  foster  the 
more  rapid  and  efflcient  spread  of  radio 
service  across  the  nation.     KXOL,  Inc. 
emphasizes  that  the  action  proposed  by 
the  Commission  will  expedite  adminis- 
trative processes  and  will  permit  Im- 
proved   utilization    of    AM   frequencies 
without   harming   existing   stations  or 
potential  operations.     The  Daly-Ehrig 
comments  point  out  that  numerous  ad- 
judicated cases  involving  §  3.182  (c)  and 
(V)  reveal  unsuccessful  efforts  by  existing 
standard  broadcast  stations  to  show  that 
they  are  entitled  to  extraordinary  pro- 
tection beyond  their  normally  protected 
contours  because  of  the  "uniqueness"  of 
their  programming;  and  that  the  rule  in 
question   has  been   used   to   intimidate 
newcomers  with  threatened  hearings,  and 
has  driven  some  apphcants  to  alter  their 
proposals  for  the  sole  benefit  of  estab- 
lished stations.   The  parties  favoring  the 
proposal  urge  that  there  has  been  no 
noticeable  benefit  to  either  the  broadcast 
industry  or  the  public  from  the  rule  in 
question. 

4.  Comments  opposing  the  proposal 
have  been  filed  by  the  following  groups: 
(1)  noncommercial  educational  station 
Interests,  (2)  "good  music"  stations,  <3) 
a  foreign  language  station,  (4)  two  na- 
tional radio  networks  and  (5>  various 
Individual  station  licensees.  In  addition, 
several  parties  who  oppose  the  Commis- 
sion's proposal  suggest  certain  modifica- 
tions in  the  present  rules  to  eliminate  the 
diq^culties  that  have  been  encountered  in 
applying  J  3.182  (c)  and  (v)  of  the  rules. 

5.  Comments  filed  by  noncommercial 
educational  station  Interests  Include 
those   of  Purdue  University    (WBAA;, 
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the  University  of  Illinois  Board  of 
Trustees  (WILL) ,  Oregon  State  College 
(KOAC>.  the  State  College  of  Washing- 
ton iKWSC),  Iowa  State  College  of  Ag- 
riculture and  Mechanic  Arts  ( WOI) ,  and 
the  National  Association  of  Educational 
Broadcasters.  These  parties  submit  that 
noncommercial  educational  stations 
render  an  especially  meritorious  type  of 
unique  program  service  not  supplied  by 
any  other  stations  serving  the  areas 
between  the  educational  stations'  0.1  and 
0.5  mv  m  contours;  that  these  noncom- 
mercial educational  stations  concentrate 
upon  in-school  educational  program- 
ming, adult  education  programs,  agri- 
cultural and  home  economics  programs, 
farm  market  reports,  NAEB  tape  net- 
work features,  special  athletic  events, 
special  musical  renditions  and  addresses 
and  forums  by  local  and  state  govern- 
mental officials;  that  the  public  interest 
requires  that  such  unique  and  especially 
meritorious  programming  should  be  pro- 
tected from  destructive  interference 
beyond  the  educational  stations'  nor- 
mally protected  contours,  at  least  the 
stations'  0.1  mv/m  contours;  that  the 
Individual  merit  standard  embodied  in 
§  3.182  (c)  and  (v)  is  no  more  vague  nor 
indefinite  than  are  the  "public  interest, 
convenience  and  necessity"  and  section 
307  (b)  standards  in  the  Communica- 
tions Act  and  is  no  harder  to  apply  than 
are  the  criteria  propounded  in  §  3.24  of 
the  rules;  and  that  if  any  action  is  called 
for  to  make  more  precise  the  meaning 
and  intent  of  §3.182  (o  and  (v).  the 
rules  should  not  be  abolished  but  should 
merely  be  clarified. 

6.  Interstate  Broadcasting  Company. 
Inc.  (WQXR)  alleges  that  stations  which 
rende'r  good  music  programs  as  well  as 
"accurate,  factual  and  unbiased  news ' 
and  public  service  programs  are  suflB- 
ciently  unique  to  warrant  protection  be- 
yond their  normally  protected  contours; 
that  §3.182  (c)  and  (v),  if  properly 
applied,  would  afford  the  necesary  pro- 
tection from  interference  to  good  music 
stations  and  hence  serve  a  useful  pur- 
pose and  should  be  retained. 

7.  WOV  Broadcasting  Corporation 
'WOV)  asserts  that  stations  which 
broadcast  primarily  foreign  language 
programs  present  unique  and  highly 
meritorious  programming;  that  such 
program  service  should  be  protected  be- 
yond the  station's  normally  protected 
contours,  as  is  now  the  case;  and  that 
while  the  rule  may  need  some  clarifica- 
tion to  make  it  more  definite  and  precise, 
it  should  not  be  abolished. 

8.  Columbia  Broadcasting  System.  Inc. 
(CBS>  avers  that  §  3.1€2  (c)  and  <v)  is 
no  more  difficult  to  apply  than  §  3.24 
(b),  which  requires  the  Commission  to 
evaluate  comparatively  the  relative 
needs  of  areas  for  existing  service  which 
would  be. lost  and  for  new  service  that 
would  be  gained:  and  that  the  Commis- 
sion ha.s  not  encountered  any  appreciable 
diflBculty  in  interpreting  and  applying 
the  subject  rule  In  any  of  the  reported 
decisions. 

9.  The  American  Broadcasting  Com- 
pany (ABC)  and  May  Broadcasting 
Cqmpany  (KM A)  argue  that  the  rule 
hot  only  protects  stations  with  "unique 
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service"  but  also  protects  stations  which 
may  provide  the  only  interference-free 
primary  service  to  an  area;  that  accord- 
ingly, a  Class  II  or  Class  III  station  is 
in  a  position  to  call  the  Commission's 
attention  to  the  fact  that  areas  beyond 
its  normally  protected  contour  or  within 
its  interference-free  contour  have  no 
other  or  very  little  other  primary  service 
at  night;  that  an  applicant.  In  order  to 
provide  a  6tlj  or  7th  service  with  a  high 
nighttime  limitation  in  a  metropolitan 
area  could  cause  co-channel  interfer- 
ence to  existing  regional  operations  in 
areas  which,  although  outside  the  limits 
of  normally  protected  contours,  receive 
no  other  primary  AM  service  at  night, 
and  that  when  such  a  circumstance 
arises,  the  public  interest  requires  a 
weighing  of  the  need  for  the  new  service 
against  the  need  for  the  existing  service; 
that  the  deletion  of  the  rule  would  have 
the  consequence  of  hemming  in  Class  III 
operations  which  now  serve  beyond  their 
2.5  mv  m  contours  at  night,  thereby 
denying  primary  nighttime  service  to 
small  communities  and  rural  areas  which 
would  then  be  dependent  solely  on  sec- 
ondary service;  and  that  although  the 
subject  rule  has  not  often  been  relied 
upon  in  reported  cases.  It  has  had  a 
salutary  effect — applicants  have  known 
that  when  they  proposed  to  encroach  up- 
on the  interference-free  primary  service 
contours  of  existing  stations  they  would 
run  the  risk  of  a  hearing,  and  many  of 
them  have  therefore  seen  fit  to  install  an 
additional  tower  or  have  agreed  to  limit 
radiation  in  the  direction  of  the  existing 
station  to  a  figure  which  would  not  en- 
croach upon  the  latter's  interference- 
free  contour. 

10.  Stations  KIMO.  KPHO,  WHEN, 
WOW,  KPQ,  and  WKOW  urge  that 
where  an  existing  station  renders  a 
service  to  the  public  in  a  particular  area, 
the  Commission  should  give  appropriate 
weight  to  the  effect  on  the  public  in- 
terest of  loss  of  service  which  would  re- 
sult from  interference  by  a  proposed 
station  rendering  a  different  service,  and 
that  the  "unique  service"  rule  is  the  only 
provision  of  the  rules  which  takes  this 
factor  into  account.  These  parties  argue 
that  in  any  case  In  which  the  Commis- 
sion determines  that  protection  is  avail- 
able, the  "need"  standard  of  §  3.24  <b) 
(2)  rather  than  the  present  "unique 
service"  standard  should  govern  in  de- 
termining whether  the  existing  stations 
should  not  be  placed  under  the  extreme 
burden  of  showing  "unique  service"; 
and  that  a  proposed  service  should  not 
be  authorized  unless  the  need  therefor 
outweighs  the  need  for  the  service  being 
replaced.  Stations  KGHL,  WBIW.  and 
KFYR  allege  that  deletion  of  the  subject 
rule  would  place  an  abritrary  limitation 
on  the  protection  of  service  areas  of 
standard  broadcast  stations  without  ap- 
propriate recognition  of  the  fact  that 
particular  areas  and  papulations  may 
have  needs  and  interests  which  have 
been  and  may  continue  to  be  served 
solely  by  a  particular  station. 

11.  Various  modifications  of  §  3.182 
and  of  §  3.24  have  been  advanced.  Char- 
lotte Radio  &  Television  Corporation 
(WOrV)  urges  that  §  3.182  be  amended 
to  allow  the  Commission  to  resolve,  on  a 
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case-by-case  basis,  questions  Involving 
interference  to  existing  stations  from 
new  proposals,  which  interference 
would  be  beyond  the  existing  stations' 
normally  protected  contours;  and  that 
such  problems  as  may  be  F>osed  in  such 
case-by-case  determinations  can  be 
screened  on  the  basis  of:  d)  Type  of 
program  service  (2)  length  of  program 
service  (3)  population  appeal  and  (4) 
engineering  proof  of  interference  to 
existing  operations.  Interstate  Broad- 
casting Company,  Inc.  (WQXR)  urges 
that  the  Table  setting  forth  protected 
service  contours  and  permissible  inter- 
ference signals  for  broadcast  stations 
should  be  modified  to  provide  that  Class 
I-A  and  I^B  stations  be  protected  from 
objectionable  interference  from  adja- 
cent channel  stations  during  daytime 
hours  within  their  100  uv  m  contours, 
just  as  they  now  receive  such  protection 
from  co-channel  .  stations.  Stations 
KCMO,  KPHO,  WHEN,  and  WOW  assert 
that  the  standard  embodied  in  §  3.24  (b) 
(2)  with  respect  to  interference  to  new 
stations  within  protected  contours 
should  be  equally  applicable  to  inter- 
ference to  interference-free  service  out- 
side such  contours.  ABC  and  May 
Broadcasting  Company  suggest  that  the 
difficulty  with  §  3.182  (c)  can  be  reme- 
died by  modifying  §  3.24  (b)  to  define 
"objectionable  interference"  as  includ- 
ing interference  to  a  station's  interfer- 
ence-free primary  service  area  as  well  as 
Interference  to  its  normally  protected 
contour. 

12.  William  E.  Benns,  Jr.  asserts  that 
the  proposed  changes  make  the  0.5 
mv/m  contour  the  limit  of  protection  to 
Class  n.  m,  and  IV  stations,  leaving 
Class  I  stations  protected  from  co-chan- 
nel interference  to  the  0.1  mv/m  con- 
tour. He  argues  that  the  proposal 
should  not  be  adopted  unless  §  3.182  (v) 
is  amended  to  limit  the  daytime  pro- 
tection to  CHass  I  stations  to  their  0.5 
mv  m  contours  instead  of  their  present 
0.1  mv/m  contours. 

13.  Upon  our  consideration  of  the 
comments  filed  in  this  proceeding,  we 
have  concluded  that  our  proposal  to 
delete  the  "unique  service"  rule  embodied 
in  §  3.182  (c)  and  the  first  sentence  of 
footnote  1  to  the  Table  set  out  in  §  3.182 
(V)  should  be  adopted.  The  "imique 
service"  rule  has  served  little  or  no  use- 
ful purpose  since  its  adoption.  Its  pro- 
visions are  too  vague  and  indefinite  to 
be  of  any  assistance  in  the  filing  and 
processing  of  applications  for  new  and 
Improved  standard  broadcast  f&cilitles 
and  have  prompted  much  uncertainty 
as  to  the  protection  to  be  afforded  to  and 
by  standard  broadcast  stations.  Nor 
would  making  the  rule  more  specific  re- 
solve the  difficulty  since  we  are  not  aware 
of  any  satisfactory  criteria  for  deter- 
mining what  constitutes  the  "same  gen- 
eral program  service".  We  are  con- 
cerned, furthermore,  by  the  fact  that 
the  rule  may  discourage  applicants  and 
prospective  applicants  for  new  and  im- 
proved AM  facilities  by  threatening 
expensive,  time  consuming  hearings  and 
may  tend  to  persuade  applicants  to  alter 
their  proposals  to  protect  established 
stations  despite  the  fact  that  the 
watered-dovra  proposals  may  render  less 
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service.  For  these  reasons  we  believe 
that  the  "unique  service"  rule  is  an  un- 
satisfactory allocation  tool  and  should 
be  dispensed  with.  We  believe  that  this 
amendment  will  encourage  the  establish- 
ment of  more  uniform,  fixed  allocations 
rules,  thereby  fostering  a  more  effective 
and  efiBcient  AM  broadcast  service 
throughout  the  country. 

14.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec- 
tions 4  (i).  301,  303  (b),  (c),  fd),  (f), 
(g>,  <h)  and  (r>  and  307  (b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

15.  Accordingly,  it  is  ordered.  That, 
effective  November  7,  1957,  §  3.182  of  the 
Commission's  rules  and  regulations  is 
amended  as  follows; 


RULES  AND   REGULATIONS 

1.  Delete  text  of  paragraph  (c)  and 
substitute  the  word  [Reserved]. 

2.  Delete  the  first  sentence  of  footnote 
1  to  the  table  contained  in  paragraph 
(v). 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sees.  301.  303,  307, 
48  SUt.  1081,  1082,  1083;  47  U.  S.  C.  301.  303, 
307) 

Adopted:  October  2,  1957. 

Released:  October  4,  1957. 

Federal  Communications 
Commission,' 
[seal]         Mary  Jak«  Morris, 

Secretary. 

[P.    R.    Doc.    57-8278:    Filed,    Oct.    8,    1957; 
8:57  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public 
Contracts  Divisions 

[  29   CFR   Part  526  1 

Industries  of  a  Seasonal  Nature 

notice  of  proposed  rule  making 

The  regulations  contained  in  Part  526 
Of  Title  29.  Code  of  Federal  Regulations, 
are  applicable  to  determinations  of  in- 
dustries of  a  seasonal  nature  under  sec- 
tion 7  (b)  (3)  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  This  section  of  the 
act  provides  a  partial  exemption  from 
the  overtime  provisions  of  the  act  "for  a 
period  or  periods  of  not  more  than  four- 
teen workweeks  in  the  aggregate  in  any 
calendar  year  in  an  industry  found  by 
the  Administrator  to  be  of  a  seasonal 
nature." 

The  Administrator  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions  pro- 
poses to  revise  the  regulations  contained 
in  Part  526  ( 29  CFR  Part  526 ) .  The  pur- 
pose of  such  revision  is  to  make  it  clear 
(1)  that  the  exemption  does  not  go  into 
effect  without  a  prior  finding  by  the  Ad- 
ministrator that  the  specific  industry  is 
seasonal  in  nature,  and  (2)  that  it  ap- 
plies only  to  such  operations  and  activi- 
ties specified  by  the  Administrator  in 
his  finding  which  defines  or  describes  the 
seasonal  industry. 

Interested  persons  may,  within  15  days 
from  the  date  of  the  publication  of  this 
notice  in  the  Federal  Register,  submit  to 
the  Administrator,  Wage  and  Hour  and 
Public  Contracts  Divisions,  United  States 
Department  of  Labor.  Washington.  D.  C, 
written  data,  views  and  comments  rela- 
tive to  the  proposed  revised  regulations. 

Accordingly,  pursuant  to  authority 
under  section  7  (b)  f  3)  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1063,  as 
amended;  29  U.  S.  C.  207  (b)  (3)),  Re- 
organization Plan  No.  6  of  1950  (64  Stat. 
1253;  3  CFR,  1950  Supp.,  p.  165),  and 
General  Order  No.  45-A  (15  F.  R.  3290), 
notice  is  hereby  given  that  the  Adminis- 
trator of  the  Wage  and  Hour  and  Public 


Contracts  Divisions.  United  States  De- 
partment of  Labor,  proposes  to  revise 
Part  526.  Title  29,  Code  of  Federal  Regu- 
lations, as  follows: 

1.  Amend  §  526.2  by  adding  the  follow- 
ing paragraph: 

(c)  The  operations  and  activities  in- 
cluded within  a  seasonal  industry  shall 
be  limited  to  those  specified  by  the  Ad- 
ministrator in  his  determination. 

2.  Amend  §  526.3  to  read  as  follows: 

§  526.3  Standards  for  Administrator's 
determination  that  an  industry  is  of  a 
seasonal  nature.  The  exemption  pro- 
vide under  section  7  (b)  (3)  shall  apply 
only  to  those  industries  which  the  Ad- 
ministrator has  determined  to  be  of  a 
seasonal  nature.  The  Administrator  will 
find  an  industry  to  be  of  a  seasonal 
nature  if  it: 

(a)  Engages  in  the  handling,  extract- 
ing, or  processing  of  materials  during  a 
season  or  seasons  occurring  in  a  regu- 
larly, annually  recurring  part  or  parts 
of  the  year  not  substantially  greater 
than  six  months,  and  ceases  production, 
apart  from  work  such  as  maintenance, 
repair,  clerical,  and  sales  work,  in  the 
remainder  of  the  year  because  of  the  fact 
that,  owing  to  climate  or  other  natural 
conditions,  the  materials  handled,  ex- 
tracted, or  processed,  in  the  form  in 
which  such  materials  are  handled, 
extracted,  or  processed,  are  not  available 
in  the  remainder  of  the  year;  or 

(b)  Engages  in  the  handling,  prepar- 
ing, packing  or  storing  of  agricultural 
commodities  in  their  raw  or  natural 
state,  and  receives  for  handling,  prepar- 
ing, packing  or  storing  50  percent  or 
more  of  the  annual  volume  in  a  period  or 
periods  amounting  in  the  aggregate  to 
not  more  than  14  workweeks. 

Signed  at  Washington,  D.  C,  this  2d 
day  of  October  1957. 

C.  T.  Lundquist. 
Acting  Administrator. 

IP.    R.    Doc.    67-8253;    Filed,    Oct.    8.    1957; 
8:47  a.  m.l 


» Commissioner  Etoerfer  dissenting. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47   CFR    Part   16  1 

[EtocketNo.  12195;  FCC  57-1089] 

Land  Transportation  Radio  Services 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter 

2.  The  Commission  proposes  to  amend 
§  16.251  (b)  of  its  rules  governing  the 
Motor  Carrier  Radio  Service  to  simplify 
and  more  clearly  set  forth  the  informa- 
tion whicn  should  be  submitted  by  an 
applicant  in  that  service  for  the  purpose 
of  establishing  his  eligibility  therein. 

3.  The  proposed  amendment,  which  Is 
set  forth  below,  is  issued  under  authority 
of  sections  4  (i)  and  303  of  the  Com- 
munications  Act  of  1934,  as  amended. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
November  15.  1957,  written  data,  views 
or  arguments  setting  forth  his  com- 
ments. Comments  in  support  of  the  pro- 
posed amendment  may  also  be  filed  on  or 
before  the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for  filing 
said  original  data,  views  or  arguments. 
No  additional  comments  may  be  filed  un- 
less (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  The  Commission  will  con- 
sider all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com- 
ments are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

5.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission's  rules  and 
regulations  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  October  2,  1957. 

Released:  October  4,  1957.  * 

FEDERAL  Communications 
Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

Delete  paragraph  (b)  of  §  16.251  and 
substitute  the  following  new  paragraph: 

(b)  For  the  purpose  of  establishing 
eligibility  in  this  service,  each  applicant 
shall  submit  a  statement  in  sufficient  de- 
tail to  clearly  establish  the  extent  and 
type  of  transportation  activity  in  which 
engaged,  describing  the  area  or  points 
served,  and  identifying  the  authorization 
under  which  such  service  is  rendered  (as 
for  example,  a  valid  certificate  of  public 
convenience  or  an  equivalent  document 
Issued  by  a  federal,  state,  or  territorial  or 
local  regulatory  body)  or  stating  that 
there  is  no  requirement  for  such  author- 
ization in  the  area  in  which  he  operates. 
In  the  case  of  a  non-profit  corporation 
or  association  for  which  provision  is 
made  in  this  section,  the  application  shall 
be  accompanied  by  a  listing  of  all  per- 
sons to  whom  radiocommunication  serv- 


Wednesday,  October  9,  1957 

ice  Is  proposed  to  be  furnished,  together 
with  the  foregoing  information  with  re- 
spect to  each  such  proposed  participant. 
Certificates,  permits,  or  similar  docu- 
ments to  which  reference  is  made  for  the 
purpose  of  establishing  eligibility  need 
not  be  submitted  to  the  Commission,  un- 


FEDERAL  REGISTER 

less  specifically  requested,  but  shall  be 
clearly  identified  by  document  title  and 
number,  together  with  the  name  of  the 
issuing  Jurisdiction  and  the  date  of 
issuance. 

[P.    R.    Doc.    67-8279;    Filed.   Oct.    8,    1957; 
8:57  a.  m.] 
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expire  ten  (10)  years  after  the  date  of  this 
construction  permit. 

Date  of  issuance : 

For  the  Atomic  Energy  Commission. 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-73] 

General  Electric  Co. 

notice  of  proposed  issuance  of 
construction  permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit  to  General  Electric 
Company  substantially  in  the  form  set 
forth  in  Annex  "A"  below  unless  on  or 
before  fifteen  (15)  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  §  2.102  (b)  of  the  Commission's  rules 
of  practice  dO  CFR  Part  2).  There  is 
set  forth  below  Annex  "B"  a  memoran- 
dum submitted  by  the  Division  of  Civil- 
Ian  Application  which  summarizes  the 
principal  factors  considered  in  review- 
ing the  application  for  license.  For  fur- 
ther details  see  the  application  for 
license  at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington, D.  C. 

Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per- 
mit the  Commission  may  without  further 
prior  public  notice  convert  the  construc- 
tion permit  to  a  Class  104  license  author- 
izing operation  of  the  reactor  at  the  pro- 
posed site  if  it  is  found  that  the  reactor 
has  been  constructed  in  accordance  with 
the  specifications  contained  in  the  terms 
and  conditions  of  the  construction  per- 
mit, and  in  conformity  with  the  provi- 
sions of  the  act  and  of  the  rules  and 
regulations  of  the  Commission,  and  in 
the  absence  of  any  good  cause  being 
shown  to  the  Commission  that  the  grant- 
ing of  such  license  would  not  be  in  ac- 
cordance with  the  provisions  of  the  act. 

Dated  at  Washington.  D.  C,  this  4th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

Annex  "A" 

CONSTKUCnON    PEHMFT 

General  Electric  Company  on  July  1.  1957, 
filed  an  application  for  a  CXslss  104  license 
defined  in  j  50.21  of  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities",  Title 
10,  Chapter  1,  CFR.  to  construct  and  operate 
a  30  kilowatt  (heat)  water-cooled  and  -mod- 
erated, graphite-reflected  research  reactor 
(hereinafter  "the  facility").  An  amendment 
to  the  application  was  filed  on  August  2, 
1857.  The  original  application  together  with 
said  amendment  is  hereinafter  referred  to  as 
"the  application". 

No.  196 2 


The  Atomic  Energy  Commission  (herein- 
after  "the  Commission")  has  found  that: 

A.  The  facility  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regulations 
contained  in  Title  10,  Chapter  1,  CFR,  Part 
60.  "Licensing  of  Production  and  UtUlzation 
Facilities". 

B.  General  Eaectric  Company  proposes  to 
utilize  the  facility  in  the  conduct  of  research 
and  development  activities  of  the  types  speci- 
fied in  section  31  of  the  Atomic  Energy  Act 
of   1954. 

C.  General  Electric  Company  Is  financially 
qualified  to  construct  and  operate  the  fa- 
cility in  accordance  with  the  regulations  con- 
tained in  Title  10.  Chapter  1,  CFR. 

D.  General  Electric  Company  is  technically 
qualified  to  design  and  construct  the  facility. 

E.  General  Electric  Company  has  sub- 
mitted suflQcient  information  to  provide  rea- 
sonable assurance  that  the  facility  can  be 
constructed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
aiid  safety  of  the  public. 

F.  The  issuance  of  a  construction  permit 
to  General  Electric  Company  will  not  be  in- 
imical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of  1954 
(hereinafter  referred  to  as  "the  Act")  and 
Title  10.  CFR,  Chapter  1.  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities", 
the  Commission  hereby  issues  a  construction 
permit  to  General  Electric  Company  to  con- 
struct the  facility  as  a  utilization  facility. 
This  permit  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  in 
§§  50.54  and  50.55  of  said  regulations:  is  sub- 
ject to  all  applicable  provisions  of  the  act 
and  rules,  regulations  and  orders  of  the  (Com- 
mission now  or  hereafter  in  eflfect;  and  is  sub- 
ject to  the  additional  conditions  specified  or 
incorporated  below: 

A.  The  earUest  completion  date  of  the  fa- 
cility is  October  23.  1957.  The  latest  date 
for  completioii  of  the  facility  Is  January  1, 
1958.  The  term  "completion  date"  as  used 
herein  means  the  date  on  which  construc- 
tion of  the  facility  is  completed  except  for 
the  Introduction  of  the  fuel  material. 

B.  The  site  prcoosed  for  the  location  of  the 
facility  is  General  Electric  Company's  Val- 
lecitos  Atomic  Laboratories.  Alameda  County, 
California,  as  described  in  the  application. 

C.  The  facility  authorized  for  construction 
Is  a  30  KW  (heat)  water-cooled  and  -mod- 
erated, graphite-refiected  research  reactor 
utilizing  highly  enriched  uranium  fuel. 

Upon  completion  (as  defined  in  Paragraph 
"A"  above)  of  the  construction  of  the  facility 
In  accordance  with  the  terms  and  conditions 
of  this  permit,  and  upon  finding  that  the 
facility  authorized  has  been  constructed  in 
conformity  with  the  application  as  amended 
and  in  conformity  with  the  provisions  of  the 
act  and  of  the  rules  and  regulations  of  the 
Commission,  and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  In 
accordance  with  the  provisions  of  the  act, 
the  Commission  will  Isstie  a  Class  104  license 
to  General  Electric  Company  pursuant  to 
section  104c  of  the  act,  which  license  shall 


Director, 
Division  of  Civilian  Application. 

ANNEX    "B" 

MEMORANDUM 

Part  I — Description  of  the  facility — Site. 
The  proposed  site  for  the  reactor  Is  General 
Electric  Company's  Vallecitos  Atomic  Labo- 
ratory In  the  Pleasanton-Livermore  area  of 
California.  The  site  is  described  In  the 
Notice  of  Proposed  Issuance  of  Facility  Li- 
cense to  General  Electric  Company  pre- 
viously published  in  the  Fedexal  Register  on 
July  12,  1957,  22  F.  R.  4919. 

Building.  The  reactor  will  be  housed  In 
a  cell,  having  heavy  concrete  walls.  In  the 
Critical  Experiment  Building,  approximately 
2,000  feet  from  the  nearest  property  line. 
The  reactor  will  be  about  200  feet  from  the 
nearest  adjacent  building  and  about  2.000 
feet  east  of  a  40  megawatt  boiling  water  re- 
actor presently  on  the  site. 

Reactor.  The  reactor  will  be  a  30  kilo- 
watt (heat)  light  water-cooled  and  -moder- 
ated, graphite-reflected  research  reactor 
utilizing  highly  enriched  uranium  fuel  and 
will  be  similar  to  existing  reactors  at  the 
Commission's  Knolls  Atomic  Power  Labora- 
tory and  Savannah  River  facility. 

The  main  purposes  of  the  facility  are  to 
provide  neutrons  for  calibrating  foils,  to 
measure  absorption  of  neutrons  In  small 
samples  of  structural  materials,  to  measure 
neutron  multiplication  in  fuel  samples  and 
to  provide  neutron  flux  for  experimental 
studies.  ■* 

The  reactor  will  consist  of  a  core  In  the 
form  of  a  horizontal,  cylindrical  annulus 
centered  In  a  5-foot  tube  of  graphite.  The 
aluminum  core  cylinder  (fuel  container) 
will  be  19  Inches  long  with  an  outside  diam- 
eter of  18  Inches  and  an  inside  diameter  of 
12  Inches.  A  graphite  thermal  column  wUl 
be  Inserted  into  the  12-inch  diameter.  The 
3-lnch  annulus  formed  will  be  fitted  with 
sixteen  fuel  assemblies,  each  consisting  of 
up  to  37  aluminum  clad  uranium- alumlnxmi 
fuel  discs,  2=»4  Inches  outside  diameter,  ar- 
ranged on  aluminum  rods  to  form  a  skewered 
assembly.  Adjacent  discs  will  be  separated 
by  small  washers  and  each  disc  may  be  re- 
moved Individually.  Each  disc  will  be  0.142 
Inches  thick  and  will  contain  6  47  grams  of 
highly  enriched  lu-anlum.  The  uranlum- 
alumlnum  alloy  meat  will  be  physically 
bonded  and  completely  clad  for  fission  prod- 
uct contaliunent. 

The  initial  loading  of  the  core  will  be 
approximately  3  kilograms  of  U-235.  the 
exact  quantity  being  adjustable  within  the 
one  dollar  excess  reactivity  limitation  on 
the  reactor.  The  fuel  elements  will  be  uni- 
formly sp>aced  In  the  annulus  on  a  reel 
assembly  to  facilitate  loading  of  the  reactor. 
Loading  will  be  accomplished  through  a 
chute  inclined  at  an  angle  of  30  degrees  to 
the  horizontal  and  attached  to  the  annulus 
fuel  can.  The  chute  will  connect  to  an 
adjacent  storage  tank  through  an  expansion 
Joint.  A  seal  gate  will  Isolate  the  loading 
chute  and  core  from  the  tank  during 
operation. 

Control  of  the  reactor  will  be  maintained 
through  a  combination  of  6  shut-down 
sheets.  4  safety  rods  and  3  regulating  rods. 
The  shut-down  sheets,  worth  a  total  of  6 
percent  in  reactivity,  are  to  be  Inserted  and 
withdrawn  to  provide  adequate  poisoning  to 
Insure  complete  shut-down  of  the  reactor 
during  all  non-operating  periods.  The  safety 
rods,  worth  a  total  of  16  percent  In  re- 
activity, will  be  used  to  shut  down  the 
reactor  in  case  of  an  accident     The  regulat- 


^^20  NOTICES 

Ing  rods,  worth  a  total  of  1.52  percent  In  re-  work  of  the  Manhattan  District  Prolect  and  r^«,,i,<.f   «:«  , ,      »t  ^, 

activity  are  to  be  used  for  precision  neutron  since   1946.   operation   oFthe   CommUslon^s  ^"if  ^^  ^°~^^-    .^°""  °'  ^^^  proposed 

?^  ZVM'-  n^"  '°:!f  ::i"  '"°'*  horizontally.  Hanford  facing.    General  Electr?cTompan?  4^="°"    ^'^^    published    in    the    FedkraJ 

The  safety  rods  will  be  spring  loaded  and  presently    also    operates    the    AEC's    Knolls  REGISTER  on  September  17,  1957.  22  P  R 

^ Jl      t  /^V^**  *'^  *''^^'°"'^«''*^-  Atomic  Power  Laboratory  and   the  AlrS-a*      7411.  "'^ 

Coolant  for  the  reactor  will  be  high  purity     Nuclear  Propulsion  Project  In  Evendale  Ohio  r^f  ^      .   ,„     w:      . 

be  supplied  froni  laboratory  water  mains  at  Part  V-Conclusions.     Based  on  the  above  '^-    ^-    °°«-    57-8271;    Filed,    Oct.    8.    1957- 
line  pressure  and  will  be  discharged  to  the  consideration,  it  is  concluded  that                                                      8:54  a.  m.| 

SSlTn^r«ntT/^n'.^"'*^^.^^'*   emergency  a.  There  Is  reasonable  assurance  that  the  : _ 

cooling  capacity  will  be  provided.  facility  can  be  constructed  and  operated  at  ^ 

Tld^'^'onrf  r.^'H^'Hy^'^'f  '''i'  ''^  P"-      the  proposed  Site  Without  undue  rut    o  the     DEPARTMENT    OF    AGRICULTURE 
Tided      One.    a   3-inch   diameter   horizontal      health  and  safety  of  the  public  '-'n^imv.wi.iUKC 

SShiVcvund^r^wm^tf  ,?^K^'  ^"'^'''^^  ""  "^^  applicant  is  technically  and  finan-          Agricultural  Marketing  Service 

graphite  c> Under   will  extend  the  complete  daily  qualified   to  engage   in   the   orooosed                        .„    .    „ 

length  of  the  reactor  and  thermal  column,  activities.                                                proposed                       (P.  &  S.  Docket  No.  435) 

Several    sections   of   graphite   nlues    will    hA  %r 

fastened    together    and    Inserted    when    the  ^""^  *^«  Division  of  Civilian  Application.  ^^^^KET  Agencies  AT  Union  Stock  Yards 

n^^.Jf  ^°,^.  I?   "**■     ^  concrete  plug  will  Dated:  October  4,  1957.                                       NOTICE  OF  petition  for  modification  of 

prevent  radiation  streaming  into  the  operat-  rate  onnrp 

Ing  area.     Scram  Interlocks  will  require  full  H.  L.  Price,                                                                    ** 

insertion  of  the  plugs  before  operation  and  _                                        Director,                  Pursuant    to    the    provisions    of    the 

wUl  prevent  removal  of  samples  or  shielding  Divtston  of  Civilian  Application.         Packers    and   Stockyards   Act     1921    as 

reactor-grade  graphite  to  Se  iSated  agS  authorizing  the  respondents,  the  Marlcet 

the  back  of  the  main  graphite  moderator                         Agencies  at  Union  Stock  Yards.  Denver, 

The  third  experimental  facility  will  be  a  tube  Colorado,  to  assess  the  current  schedule 

comprised  of  a  4  inch  by  4  inch  aluminum                               [Docket  No.  50-47 J  O^  ^ates   and   charges   to   and   ihcluding 

can  which  will  extend  vertically  through  the  OnnvAvrr  TVyfi^^^r.T  o  r>                  ^  September  23,   1958,  unless  changed  by 

graphite  pack  tangentially  to  the  periphery  0«°NANCE  M^TERms  RESEARCH  OFFICE  further  order  before  the  latter  date 

?or  sfmX'°oo^iee  f^l'^^^^^^  ''°"'''=  "'^  ISSUANCE  OF  CONSTRUCTION  ^  On  September  23.  1957,  a  petition  WES 
traiTm^t:  tut^Td  when  not Tu^  Zn  ""«^"  ^^'^  °"  ^'^^^^  °'  ^^'  respondents  re- 
be  filled  with  high  purity  graphite.        '               Please  take  notice  that  no  request  for  mnH  i^.^HnJ^'^^'^L^    ^°    "^^^^    ^""^^^ 

Part  ii-satety  evaluation.    General  Elec  formal  hearing  having  been  fl'ed  follow-  ^?i       h    k'   "  ^^^  current  schedule  of 

tr  c  company's  research  reactor  will  be  slml-  Ing  the  filing  of  notice  of  proposed  action  St      ^  ''^^'f  f '    1^^  P^-^POSed  modi- 

lar    to    reactors    at    Knolls    Atomic    Power  with   thp   PPriPr^l    wLicfo.  \^        •  fications  are  set  forth  below, 

laboratory  and  Savannah  River,  whose  op!  SeoteXr  Ifi    li?    thf  f,  Tyivisxovi   on  L'Section    P    of    Article    2    WOUld   be 

eration    has    been    stable    and    satisfactory.  Comm^..inn     >.if  ^  the  Atomic  Energy  amended  to  read: 

Design   features   of   General   Electric   Com-  i-O^i^iission     has     issued     Construction  ^  . 

pany-s  reactor  which  enhance  safety  are-  Permit    No.    CPRR-16    authorizing    the  ^^i^'^  *"*^  breeding  animals:             Per  head 

1.  Low   excess   reactivity    (less   than   one  Ordnance  Materials  Research  Office  to         Purebred  or  registered  bulls iio.oo 

"T"^.....          ,.  construct    a    research    reactor    at    the  "^heife's    °'    "Mistered    cows    or 

lo'.  J^S^k^k/^rvr^rr)   ^'"^"^   ^-^^  aTpS'on  ^Zui'l^f  ''"^^'^h'  V  Mi^'-^c":;  wiVh  oVwi-thout-c-aVf-^t      "°° 

^iL    C  sepiemDeri7,1957.22F.R.7410.  during    the    National    Western    Stock 

ine  nazards  evaluation  submitted  by  the  Dated  at  Washington,  D    C     this  2d  ^^°^  *^"«  ^*"  ^e  a  service  charge  on  all 

applicant  considers  a  number  of  potential  day  of  October  1957  breeding    animals    consigned    to    market 

mecnanisms  for  producing  a  reactor  accident  „  agencies  and  returned  to  owners  unsold: 

and  in  each  of  these  cases  adequate  means  "or  the  Atomic  Energy  Commission, 

are  provided  by  which  the  accident  will  be  «      ^  ^^^  ^^'^ 

prevented.     In  considering  possible  hazards  H.  L.  PRICE,                           Purebred  or  registered  bulls $5.00 

that  could  result  from  operation  of  the  re-  Director.  Purebred    or    registered    cows    or 

actor  the  applicant  also  postulated  several  Division  of  Civilian  Application.                    heifers _ _ s.oo 

by  which  the  accidents  are  Initiated.    These  «-^  «•  ™-l                                    amended  to  read. 

latter  accidents  Include  the  following:  A  market   agency,  using  livestock  out  of 

1.  Rupture  of  the  primary  coolant  system.  ——^-^^^——^                           *  consignment  received  by  them  for  sale  to 

2.  Failure  of  fuel  disc  cladding.                  '  ftll  in  whole  or  part  an  order  received  from 

3.  Steam  blanketing  of  the  core,  which  is  (Docket  No.  50-13]                             *  buyer  will  be  presumed  to  be  acting  solely 
the  maximum  credible  accident  presented  *^  *^*  agent  of  the  consignor  and  shall  collect 

In  each  of  these  accidents  the  aoDllcant  BabCOCK  &  WiLCOX  Co.  *^e  regular  selling  charges  from  the  con- 
has  concluded,  and  we  airree  with  tZ.  ^r^„  slgnor.  Collection  shall  also  be  made  from 
elusions,  that  esuitlng  rad  atlon  levefs  with"  '^^"'''^  °''  ^^^^^^^  «'  CONSTRUCTION  the  buyer  to  cover  extraordinary  expense, 
in  the  reartnr  ,  ""y*°^^"°f  ^^^Is  with-  PERMIT  and  other  services  Incurred,  of  an  amount 
a?,n  Im^fn T  f  •  ^"^^'''^Kly-  °ff-8"«  1,1  .  ,  ..  "°t  to  exceed  one-half  the  regular  selling 
also,  would  have  values  less  than  those  per-  Please  take  notice  that  no  request  for  charges.  Collection  for  this  purpose  shall  be 
mlsslble  under  such  circumstances  by  the  ^  formal  hearing  having  been  filed  fol-  as  follows: 
Commission's     regulations     "Standards     for  lowing   the  filing  of  notice  of   the  pro-  P^^  head 

Protection  Against  Radiation"  (10  CFR  Part  Posed  action  with  the  Federal  Register        ^^"'^ ^50 

^°>-   ^  Division    on    September    16.    1957,    the        S^l?^ •" 

,i  ^^'-rec/inlcal  qualifications.    Gen-  Atomic  Energy  Commission  has  issued        sheen n« 

era    E  ectrlc  Company  Is  well  qualified  for  Construction  PeiTOit  CPCX-9  authoriz-         Bulls    i85 

?^i   comr^rnv"h''''Tlf''''*  ^^'^  technology,  ing  The  Babcock  &  Wilcox  Company  to  Pureb^e'd'or'Vegls'te'rVd'Vu'rrs"""::     2:50 

vpar.'    !^^    ,     ^^«   *^«<l^™ore   than   fifteen  construct   a  second  critical  experiment  Purebred  or  registered  cows  or  helf- 

enerL     x^r  ?",  ^"h         ^^^'^   °'   ^^^'"^^  facility  at  the  location  near  Lynchburg.           «" 1-50 

energy.     This  included  participation  in  the  Virginia,  described  in  the  application  ^  .For  slaughter  or  feeders. 


Wednesday,  October  9,  1957 

Otherwise  no  member  firm  shall  act  in 
a  dual  capacity. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent market  agencies  and  increase 
the  cost  of  marketing  livestock.  Accord- 
ingly, it  appears  that  this  public  notice 
of  the  filing  of  the  petition  and  its  con- 
tents should  be  given  in  order  that  all 
interested  persons  may  have  an  oppor- 
tunity to  indicate  a  desire  to  be  heard  in 
the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C.  within  15  days  from  the  date  of 
publication  of  this  notice. 

Done  at  Washington,  D.  C,  this  3d  day 
of  October  1957. 

[SEAL]  John  C.  Pierce.  Jr., 

Acting  Director,  Livestock  Divi- 
sion, Affricultural  Marketing 
Service. 

|F.    R.    Doc.    57-8260:    Filed.    Oct.    8,    1957; 
8:51  a.  m.| 


Commodity   Credit   Corporation 

Sales  of  Certain  Commodities 
october  1957  monthly  sales  list 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  <19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi- 
ties listed  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  such  commodity. 

Applicable  interest  rates  on  sales  made 
in  October  under  the  Export  Credit  Sales 
Announcement  GSM  1  are  as  follows : 

For  periods  up  to  and  including  6  months. 
43g  percent  per  annum. 

For  periods  over  6  months  up  to  and 
Including  18  months.  4''8  percent  per  annum. 

For  periods  over  18  months  up  to  and  In- 
cluding 36  months.  S^g  percent  per  annum. 

The  Commodity  Credit  Corporation 
resenes  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas.  An- 
nouncements containing  the  contractual 
terms  and  conditions  of  sale  for  the 
respective  commodities  will  be  furnished 
upon  request.  For  ready  reference  a 
number  of  these  announcements  are 
identified  by  code  number  in  the  follow- 
ing list. 

Commodity  Credit  Corporation  also 
reserves  the  right  to  amend,  from  time 
to  time,  any  of  its  announcements,  which 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  entered  into. 
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NOTICZ   TO    BUYERS 

On  sales  for  which  the  buyer  Is  required  to  submit  proof  to  CCC  of  exportation,  the 
buyer  (1)  shall  be  regularly  engaged  in  the  business  of  buying  or  selling  commodities 
and.  for  this  purpose,  shall  maintain  a  bona  fide  business  office  in  the  United  States,  its 
territories,  or  possessions  and  therein  have  a  person,  principal  or  resident  agent,  upon 
whom  service  of  judicial  process  may  be  had.  and  (2)  shall  submit  a  flnapclal  statement, 
bank  advice,  surety  bond  or  other  evidence  of  financial  responsibility  as  may  be  required 
by  CCC. 


Commodity  and  approximate 
qu.inilty  available  (subject  to 
prior  sale) 


Dairy  products 


Butter  (as  available)... 


Nonfat  dry  milk  (spray,  roller) 
as  available. 


Cheddar  cheese  (cheddars,  flats,  i 
twins,    and    niuilfss    Mo<k?i  | 
(standard     moisture     basis) 
167,UU0.0U0  pounds. 


Cotton,  Upland. 


Cotton,  Eitra  Long  Staple.. 


Peanuts 

Wheat,  bulk 


Com,  bulk. 


Sales  price  or  method  of  sale 


Wool,  shorn  approximately  16,000,- 
OUU  pounds. 


.^11  sales  are  under  LD-26,  as  .iraended.  All  sales  are  in  carlots  only.  A.s  many 
as  3  buyers  may  participate  in  purchasing  a  single  carlot.  (See  amendment 
3.) 

Domestic  price:  For  unrestricted  use  price  Is  "in  store"  '  at  storase  locations 
of  products.  For  restricted  use  price  is  on  the  basis  of  delivery  f.  o.  h.  cirs 
at  point  of  use  named  in  offer.  CCC  will  convert  to  "In  store"  price  as  pro- 
vided in  LD-2»>.  as  amended. 

Export  prices  are  on  the  basis  of  delivery  f.  o.  b.  point  of  export.  CCC  will 
convert  to  "in  store"  price  as  provided  In  Ll)-2«i.  as  amended. 

.Submission  of  offers:  F'or  products  in  Ariiona.  California.  Idaho,  Nevada, 
Ori'con.  Itah.  and  Washinpton.  submit  ollors  to  the  Portland  CSS  Cora- 
motlity  Office.  For  pro<lucts  in  other  .States  and  the  District  of  Columbia, 
submit  otiers  to  the  Cincinnati  C.-^S  Coinmodity  Office. 

Domestic,  unrestricte<i  us»':  fi3.5  cents  per  pound.  New  York.  New  Jersey, 
Pennsylvania.  New  England,  and  other  States  bordering  the  Atlantic  Uctan 
and  Gulf  of  Mexico.  62.75  cents  per  pound,  Washington,  Oregon,  and  Cali- 
fornia.   .^11  other  States  62.5  cents  per  iwund. 

Domestic,  restricted  u.se:  For  u.se  as  an  extender  for  cocoa  butter  in  the  manu- 
facture of  chocolate.  39  cents  per  pound. 

Export,  unrestricted  use;  3»  cents  per  pound. 

Donn-stic,  unrestricted  use:  Spray  process,  U.  S.  Extra  Grade;  in  banrb  and 
drums.  17.0  cents  per  pound;  in  baes.  16.15  cents  per  pound.  Roller  procrM, 
v.  S.  Extra  Grade,  in  barrels  and  drums.  15.0  cents  per  pound;  in  ha^,  U.15 
cents  per  pound. 

Domestic,  restricted  iise  (animal  and  poultry  feed):  In  barrels  and  drums.  11.5 
cents-per  pound;  In  bajrs,  lO.tiS  cents  per  iwund. 

Exi>ort.  unrestricte*!  use:  .Spray  piroces*.  U.  S.  Extra  Grade;  in  barrels  and 
drums.  «.y  cents  per  pound;  in  baes,  9.05  cents  fier  [>oand. 

Domestic;  3b  cents  p*-r  pound  for  New  York,  New  Jersey,  Pennsylvania,  New 
F.njland,  and  other  States  bordering  the  .\tlantic  and  Pacific  Oceans  and 
(juif  of  Mexico.    All  other  States.  37  cents  per  pound. 

Export:  22  cents  per  pound.  Cheese  prices  are  subject  to  usual  adjustments 
for  moisture  content. 

Domestic:  Comi)etitive  bi.i  and  under  the  terms  and  conditions  of  Announce- 
ment NO-C-5,  as  amended,  but  not  less  than  the  hiehtr  of  il)  I'rt  {i»rc»-nt  of 
the  current  support  price  plus  reasonable  carrying  cliarges.  or  (2/  the  domestic 
nuirket  priw  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  .Vnnoonce. 
ments  CN-EX-4  and  NO-C-9.  as  amended. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  Annoance- 
ment  NC)-C-6.  as  amended  and  NO-C-IO.  but  not  less  than  the  higher  of  1 1) 
105  percmt  of  the  current  support  price  plus  reasonable  carryinj?  charges,  or 
i2'  the  dome<.tic  market  price  as  determined  by  CCC. 

Eiix)rt;  Comjietitive  bid  and  under  the  terms  and  conditions  of  Annooncement 
Nu-C-6.  as  amemltd.  and  NO-C-IO.  Catakje^  f  -  '  '  "-1  and  Extra  Long 
Sta|>le  cotton  showing  quantities,  qualities  and  1<-k  ;.  be  obtained  for 

a  nominal  fe.;  from  the  .New  Orleans  CSS  Commi.-,    . 

Domi-stic  or  exi>ort;  Limited  quantities  (not  more  t.ian  6,22c,00n  pounds  in 
October!  on  competitive  bid  each  Tuesday  un-Vr  t'-rms  sri'i  erir;!!!!ofi<  as  in- 
nounccU.    Additiooal  quantities  at  prices  bu^  is 

determine<l  by  the  Boston  CSS  Commo'lity  i  ^^ 

]■■  ■  '"■  ■  '•  'ie<Jule  of  loan  rates  per  |>oa:i  ;  ;  .  ;>  J-';  a:i'  •>  r;r^  i  ir  ~.i.-s 
<  ^)asis,  adjusted  for  net  freight  on  wool  stored  outside  the 

1 

D  J   or  export:  Competitive  bid  basis  for  limited  quantities 

a  .:iut  Cooperative  Associations  under  CCC   Pe.-inut   .Vn- 

ni^iintt-mrnt  1,  as  amende<l.    Available  Dallas  CSS  Commodity  OJhce. 

D<)iii«-stio    Commirciai  wh'>al-pro<!u'*iTie  ar»^:  Ntarket  price,  basis  In  store.* 


I 


No. 


I  II  23  e» 
.  t-<i  hy  r  ■- 

1  DNS.  $2.54;  Kansas  City,  No. 


ish'I  if 


:,i  a-o, 
1  HW, 


-  ^1. 


in  the  19": 

r  .k.  ori: 

Eij^-M"'  -  ■'■■  li"  i'-riTfo:-.- 

No.  1  RW.  $2.'i'i;  M 

<2.--r":  rortland.  No.  . 
Noncommtrt-ial  wheat-pro-.  :  :..    .r-a:  Market  price,  basis  In  store,'  bat  not 

less  than  133  p«rcent  of  a;  ;  ..    ■.•  .■   1".^7  county  If^ii  r-.'e  pl«i<  'i'  23  on'-  •vr 

bu-;t»«-l  if  recejveji  b y  truck  or  .  2 .  1*  cents  per  i  i*. 

If  dilivery  is  outside  the  area  of  production.  d 

to  the  above. 
Ex;  on    «  wheati:  Under  Announcement  GR-S.l  r-vise<l.  as  amende-i,  fit 

r  1. 

.1      -  ■■-    ■  -       .       X- 

I^rfl  pfutram  under  .\mii>ujn-«-L.itiil  GK-i*0.i 
Availat.le  Dalli*.  Chioaeo.  Minn"apolis,  Kansas  City,  and  Portland  CSS  Com- 

rr.o.lity  O'  .  except  under  GR-345  at  Dallas  and 

Chiraao.  . 
D-    ■  ^'"^- price.  bMb  In  stflw.' hot 

n  pro<luced  in  c^mpitanee 

V  .;   .         .    „.    ._     _.,.:..;     ,  ._       .  of  II  cents  per  biishel  far 

corn  m  stonee  at  pomi  of  i>ro<iaction.  i.:  ■  of  13  cj'nts  p*-r  ii 

Ibe  rail  freigiit  '  mclu<iing  trin-«pnrtalioi.  pr  tnt  of  produ  i* 

present  point  of  storage  !•  -toracr  a;  n  point  of ; t^  :ac;ii>n. 

Noncommercial  com-produ  .Market  ;  -  in  store,'  bat  not  leas 

than  110  r>ercent  of  the  api  ..ri;  !•   .'.■•57  loan  rat-  ;  i;-  :;.arkup<  as  aiiove. 
Available  Chicago,  Dallas,  kaosas  City,  MinneapeUs.  and  Portiaad  CSS  Com- 

mo<iity  Otfiops. 
Nonstorable  com  Is  abo  STailable  at  the  above  oWces. 
Exiifirt;  Competitive  bid  bastf  as  announced  by  llie  Portiaad,  DaDM,  and 

Chicago  Csjj  Commodity  Offices.' 


See  footnotes  at  end  of  table. 


8022 


NOTICES 
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Commodity  and  approximat* 
quantity  available  (subject  to 
prior  sale) 


Oats,  bulk. 


Barley,  bulk. 


Rye,  bulk. 


Grain  sorghums,  bulk. 


Flaxseed,  bulk  (carlots  as  avall- 

ablv). 


Rice,  milled  1956  crop  (as  avail- 
able). 


Rice,  roagb. 


Gum  rosin. 


Gum  turpentine. 


Sales  price  or  method  of  sale 


Domestic:  Market  price,  basis  In  store,'  but  not  less  than  the  1957  applicable 
oan  rite  plus.  (1)  a  markup  of  12  wnt^  per  bushel  for  outs  in  ston«e  al  polm  of 
pro.luetion  (2)  a  markup  of  U  cvnts  i^r  bushel  and  the  rail  frH^ht  (includ mi 
transportation  tax)  from  point  of  production  to  present  pomt  of  s  ora«e  fof 
oats  m  storace  at  other  than  the  [wmt  of  production  »iurj«e  lor 

ff?Vr''f"'''^«-'*""''?.'*'".*^'°"""™  '""'"^  f'"  h*'-"'"^'  Including  average  paid-la 
freight  from  Woodford  County.  lllinoLs  to  Chicago  and  Kedwood  Coimtv 
Mmnesota.  to   .Minneapolis  respectively:  Chiang  Xo.  3  oate  or  ffi' 
$0.»2^i;  .Minneapolis,  No.  3  oats  or  better,  $0  77  "euer, 

midity  oK'*'^''^'  ^^^'^'''  ^"""^  ^'^y-  Portland,  and  Dallas  CSS  Com- 

'^C^s'commK'omis'^  "'^"'^'^  '^  ''"  ^^"=^°'  P°""^'l'  ^^  Dallas 

Domestic:  Market  price  In  store.'  but  not  less  than  the  19.i7  applicable  loan 

u^  ^^l^S'y}^  ^r  P"  »"^hel  if  re«-ived  by  truck,  or  (2)  13  cen  ts^-r  bushe" 

U  received  by  raU  or  barge.    If  delivery  is  outside  the  area  of  uroduc   on 

applicible  freight  will  be  added  to  the  al)ove  proauctiou, 

nea£l"is!yo*2'Sy'^r3r"""™  ''"'*  ^''  ^"***^  <"  ^"  °'  *«^«>=  ^In. 

^Commodui'^fl^''"'  ^^''^'''  ^"^  ^^^^'   ^'*'^**'  """^  ^^'^  ^^^ 

^'^3*Com3di't%ffi^s1  amiounced  by  the  Chicago,  Dallas,  and  Portland 

Domestic:  Market  price  t»»sis  In  store.'  but  not  less  than  the  1957  applicable 

loan  rate,  p  us  (1)  19  cents  per  bushel  if  received  by  truck,  or  (2.  14  S 

^L^^^±'!J1'1\\'':^.  }'yr''&.^'^!':    "  d^'"very  is  outride  the  arei  of  prj! 


uctlon.  applicable  freight  will  be  added  to  the  above 
txample  of  the  foregoing  minimum  price  per  bushel  (ex  raU  or  barge)- 


Min- 


neapolU,  .No.  2  or  bette'r.  11.54. 
^cdmmodUy^oS'"'   ^^"^'''   ^*°*"   ^^^^'  P°"l^"d,  and  Dallas  CSS 

'^(^s'coX^d^'tToffiis"1"^°"°'*^  ^'^  ''^  ^^"=^°'  ^^^^^'  '''"^  f-"^'^*! 

Domesti":  .Market  price,  basis  In  store,'  but  not  less  than  the  1957  aDolicablfl 
^^/^^  S'"V'\^  7I!'^^^  hundredweight,  if  rec^U^d  b v  truck  Tr  (2)  it 
cents  per  hundredweight,  if  received  by  rail  or  barge.    If  ddiv.-rvMs  outsid^ 
the  area  of  projluction.  applicable  freight  will  be  added  to  thealKne 
K^s^  CiO-!  &°rSr'°$T55^'''*  P"'  hundredweight  (ex  rail  or  barge): 

F,''^'^t'"?'^**"'^:.f°"i^'J'^-  *"*^  ^^"^  ^"y  CSS  Commo<llty  Offices. 
mSdity  OfflcM  '     '*         ^  announced  by  DaUas  and  Portland  CSS  Com- 

^°"!n'llf,  iu°i  ^""r '"^.^  ?'■  "P**"*-  ^^^''•"*  P^'<*  *>«»»  '"-store  but  not  les 
than  the  19o6  applicable  loan  rate  at  point  of  storage  plus  71=  cents  per  bushel 

to'the  abo^e  °^  ^''''  "'  P''°^""*°'»'  aPP"cable  freight  will  be  added 

Example  of  the  foregoing  minimum  price  per  bushel  (ex  rail  or  barge)-  Mln- 

rffprfc^s  ^b't^ab*fe'^^  ^"'"'^'  """^  '  '"^'  «•**«•    ^^  ^-  ^-^^  '^» 
Available  .Minneapolis  CSS  Commodity  Office 

^wf  lu.-^r'**''";^*^  "=*  "^^  "''2^'  ^^^^'"'»  P'''"'  t«t  ""t  l^ss  than  equlv- 
alent  195,  loan  rate  for  rough  rice  By  varieties  imd  grades  plus  5  percent  ad- 
justed  for  milling,  plus  25  cents  per  hundredweight  hisi.s  in  stoVe.  Prices 
CSsT^,m!^ditrOffl«        ^""«"««  ^d  8^^de  may  be  ok-iined  from  DallS 

Example  of  mmimum  prices  of  milled  rice  per  hundredweight,  at  mills: 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

IT.  D.  54455] 

Legal  Pdnctions  at  Port  of  Nfw  York 

In  order  to  secure  better  coordination 
and  supervision  of  the  legal  activities 
of  the  Bureau  of  Customs  in  New  York 
City,  effective  October  15,  1957,  the 
Solicitor  to  the  Collector  of  Customs  will 
have  the  operating  title  of  Solicitor  for 
the  Port  of  New  York.  On  that  date 
the  functions  of  serving  as  legal  advisor 
to  the  Collector  will  be  combined  under 
the  Solicitor  with  the  additional  func- 
tions of  serving  as  legal  advisor  to  aU 
other  branches  of  the  Customs  Service 
In  New  York  City  and  supervising  the 
maintenance  at  New  York,  on  behalf  of 
the  Customs  Service  throughout  the 
country,  of  liaison  with  the  United 
States  Customs  Court  and  the  DeparU 
ment  of  Justice  attorneys  charged  with 
the  trial  of  Customs  Court  litigation 
The  Solicitor  will  be  under  the  general 
supervision  of  the  Chief  Counsel  of 
Customs. 

Fred  C.  Scribner.  Jr., 
Acting  Secretary  of  the  Treasury. 

October  7,  1957. 

(P.   R.   Doc.   67-8331;    Filed,   Oct.   8,    1957- 
9:04  a.  m.) 


Blue  Bonnet... 
Century  Patna. 


U,  8.  No.  3    '  U.  8.  No.  4      U.  S.  .\o.  5 


$10.  68 
9.85 


$9.83 
».(W 


$8  90 
8.  IS 


^^KmfdTy'offl'w  ^^^  ^'^^''  ^^M^-^'"  as  announced  by  Dallas  CSS 

Special  export:  Competitive  bid  on  "as  Is"  basis,  under  DL-MR/53  as  an. 

nounced  by  Dallas  CSS  Commodity  Office  «i«/m  as  an- 

Domestic,  unrestricted:  .Market  price  but  not  less  than  the  1957  loan  rate  plus 

5  percent,  plus  21  cents  per  hundredweight  basis  in  store.    Prices  and  aiiaa- 

nmLVrV^K^\^'''''U''^^^^%'^^y  ^  obtaUied  from  Dallas  CSS  Commodity 
v9^lf  V  ^'"™  Portland  CSS  Commodity  Office  for  Pearl  and  Calrose. 

?SS  CommoXy  S       '"*•    ^°'°P«""^«  ^d  «  announced  by  Portland 

^m^'i^?""  "'^"■*-  .?-'!'"■  *"'*.  «ccfPtan«  basis  "as  Is",  in  galvanised  metal 
drums  (averaging  51, #  net)  In  the  stated  quantities  and  on  the  designated 

TR  ,?  yS'*^-  ^^'^^'^i  '°  ^^^,  P'"*«'  '""^-^  '^"*1  conditions  of  .Announcement 
i  v^n.K  f  ^.r^^'v,"?K  S"PP'*'.'nen's  thereto  which  will  be  issued  monthly, 
atlve  V^ldos'ta"  Oa  ^™""=^  Turpentine  Farmers  Association  Cooper! 
Domestic  or  export:  OfTer  and  acceptance  basis,  "as  is."  bulk  in  tanks  In  the 
fil'^rH''"'"^'',^'^  '?  i^*"  designated  storage  tanks  subject  to  the  p?icS 
terms  and  conditions  of  .Announcement  TB-21  (RevLsed)  and  suDDlements 
thereto  which  will  be  Issued  monthly.  Available  through  AmSxu^ 
pentine  Farmers  Association  Cooperative,  Valdoste,  Oa.  •  "»"  ^ur 


bu/er  ***  P'*"*^"  P"^"'  •"'  warehouse  but  with  any  prepaid  storage  and  outhandling  charges  for  the  benefit  of  the 

ISs'-  *7  n  T^r  ^?JJ;"  ^^'^^'^^^^  15  U.  S.  C.  714b.    Interpret  or  apply  sec.  407,  63  Stat. 
1035.   7  U.  S.  C.  1427,  sec.  208,  63  Stat  901) 

Issued:  October  3, 1957. 

^^^^■'  .         Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
IF.  R.  Doc.  57-8306;  Filed.  Oct.  8.  1957;  9:03  a.  m.] 


DEPARTMENT  OF  DEFENSE 

OflRce  of  the  Secretary 

Designation  of  Outer  Continental 
Shelf  Area  Needed  for  National 
Defense 

The  following  designation  made  by  the 
Deputy  Secretary  of  Defense  on  August 
8, 1957,  was  approved  by  the  President  on 
September  21,  1957. 

Pursuant  to  the  provisions  of  section 
12(d)  of  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462),  approved  Au- 
gust 7,  1953,  that  portion  of  the  Outer 
Continental  Shelf  lands  underlying 
Warning  Area  W-92  hereinafter  de- 
scribed, is  needed  for  National  Defense 
and  is  hereby  designated  as  an  area  re- 
stricted from  exploration  and  operatioa 

Warning  Area  W-92  Is  defined  as  the  area 
encompassed  by  a  line  originating  at  Lat. 
28  31  00  N;  Long.  91  12  00  W;  thence  to  Lat. 
28  31  00  N;  Long.  90  21  00  W;  thence  to  Lat. 

26  50  00  N;  Long.  90  21  00  W;  thence  to  Lat. 

27  33  00  N;  Long.  91  30  00  W;  thence  to  Lat. 

28  12  00  N;  Long.  91  30  00  W;  thence  to  point 
of  origin. 

The  designation  of  Warning  Area 
W-92  is  made  subject  to  the  following 
provisions  and  conditions,  each  of  which 
has  been  subscribed  to  by  the  Depart- 
ment of  Defense  and  the  Department  of 
the  Interior: 

1.  Except  with  the  concurrence  of  the 
Navy,  Interior  will  not.  prior  to  July  1. 
1958,  issue  mineral  leases  on  Outer  Conti- 
nental Shelf  lands  underlying  that  part 
of  Warning  Area  W-92  south  of  Lat. 
28  31  00  N. 

2.  Except    with    the    concurrence   of 
Navy,  Interior  will  not,  prior  to  July  1, 
1961,  Issue  mineral  leases  on  Outer  Con- 
tinental  Shelf   lands   underlying    that 
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part  of  Warning  Area  W-92  south  ol 
Lat.  28  15  00  N. 

3.  Navy  will  not  conduct  aerial  opera- 
tions which  are  hazardous  to  fixed  instal- 
lations on  the  Outer  Continental  Shelf 
lands  underlying  Warning  Area  W-92. 
"Fixed  installations"  as  used  herein 
means  installations  or  equipment, 
whether  permanent,  mobile,  or  floating, 
used  or  to  be  used  in  drilling  or  producing 
operations  or  in  the  erection  or  construc- 
tion of  drilling  or  producing  facilities. 

4.  If  and  when  Interior  offers  mineral 
leases  in  accordance  with  the  provisions 
detailed.  Interior  will  notify  Navy  of  the 
ofifering  and  will  give  Navy  as  much  ad- 
vance notice  as  possible  of  proposed  ini- 
tial placement  of  fixed  installations. 

5.  Geophysical  surveys  may  be  con- 
ducted on  the  Outer  Continental  Shelf 
underlying  Warning  Area  W-92  after 
prior  coordination  with  the  Naval  con- 
trollinsr  authority  having  operational 
jurisdiction  of  Warning  Area  W-92  to 
assure  that  there  will  be  no  interference 
with  aerial  operations  of  Navy  and  for 
the  safety  of  the  geophysical  parties. 

Mavrice  W.  Roche, 
Administrative  Secretary. 

[P.   R.    Doc.    57-8247;    Filed,    Oct.    8,    1957; 
8:45  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[California  No.  139] 

California 

small  tract  classification  order; 
amendment 

October  1,  1957. 

Pursuant  to  authority  delegated  to  me 
by  the  California  State  Supervisor,  Bu- 
reau of  Land  Management,  under  Part 
n.  Document  4.  California  State  OflBce, 
dated  November  19.  1954  (19  F.  R.  7697), 
paragraph  10  of  Federal  Register  Docu- 
ment 49-3815  appearing  in  the  issue  of 
May  13,  1949.  is  hereby  amended  to  in- 
clude the  following  sentence  after  the 
first  sentence:  "The  north  boundary  line 
of  the  SiiNEV4NEy4SEV4,  Section  21. 
will  not  be  subject  to  the  33  feet  width 
right-of-way  for  road  purposes  and  pub- 
lic utilities." 

RoLLA  E.  Chandler, 
Officer-in-Charge, 
Southern  Field  Group, 
Los  Angeles,  California. 

[F.   R.    Doc.    57-8252;    Filed,    Oct.    8.    1957; 
8:47  a.  ml 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9043] 

Transatlantic  Charter  Policy 

NOTICE  or  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, and  regulations  thereunder,  that  oral 
artiument  in  the  above-entitled  matter 
is  assigned  to  he  held  on  November  7, 
1957,  at  10:00  a.  m..  e.  s.  t.,  in  Room 
5042.  Commerce  Building,  Constitution 


FEDERAL  REGISTER 

Avenue  and  14th  Street,  NW.,  Washing- 
ton, D.  C,  before  the  Board. 

On  September  6,  1957,  the  Board  an- 
nounced, by  press  release,  that  it  was 
undertaking  a  complete  review  of  its 
Transatlantic  Charter  Policy  based  on 
the  experience  gained  from  the  handling 
of  applications  for  transatlantic  air 
charter  service  during  the  1957  summer 
season.  All  interested  parties  were  in- 
vited to  submit  their  comments  on  this 
subject,  including  proposed  revisions  or 
modifications  of  the  1957  charter  policy, 
prior  to  September  27.  1957.  The  com- 
ments which  have  been  received  are 
available  for  inspection  by  all  interested 
parties  in  the  Docket  Section.  Room 
5410.  Commerce  Building.  Constitution 
Avenue  and  14th  Street  NW.,  Washing- 
ton, D.  C. 

Requests  for  allocation  of  time  should 
be  forwarded  to  the  Chief  Examiner 
within  7  days  of  the  date  of  this  notice. 

Dated  at  Washington,  D.  C,  October 
3,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.    R.    Doc.    57-8276;    Filed,    Oct.    8,    1957; 
8:56  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12098-12101;  FCC  57M-946[ 

Mountain  View  Broadcasting  et  al. 

order  continuing  hearing 

In  re  applications  of  Mountain  View 
Broadcasting  Company,  Jonesboro,  Ten- 
nessee, Docket  No.  12098,  File  No.  BP- 
10900;  Eugene  Slatkin  and  Boyce  H. 
Hanna,  d  b  as  Cleveland  County  Broad- 
casting Company,  Shelby,  North  Caro- 
lina. Docket  No.  12099.  File  No.  BP- 
11062;  L.  C.  Young,  tr/as  Scott  County 
Broadcasting  Co..  Gate  City,  Virginia, 
Docket  No.  12100,  File  No.  BP-11082; 
Daniel  Gabriel  and  Arnold  H.  Johnson 
d/b  as  Lee  County  Broadcasting  Com- 
pany, Pennington  Gap.  Virginia.  Docket 
No.  12101,  File  No.  BP-11141;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  by  Moun- 
tain View  Broadcasting  Company  on  Sep- 
tember 20.  1957.  requesting  that  the 
hearing  in  the  above-entitled  proceeding 
presently  scheduled  for  October  7,  1957, 
be  continued  until  after  October  15. 1957, 
and  the  discussion  of  the  hearing  date 
at  the  pre-hearing  conference;  and 

It  appearing  that  a  continuance  is 
necessary  and  that  November  6.  1957.  for 
the  evidentiary  hearing  is  a  date  satis- 
factory to  all  counsel  in  the  proceeding; 

It  is  ordered,  This  2d  day  of  October 
1957.  that  the  hearing  in  the  above-en- 
titled proceeding  be  and  it  is  hereby  con- 
tinued to  November  6, 1957. 

Released:  October  4. 1957. 

Federal  Commttnications 
cobcmission. 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    57-8280;    Filed.    Oct.    8.    1957; 
8:57  a.  m.) 
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[Docket  No.  11878;  FCC  57M-9381 

Mobile  Communications 

order  continuing  hearing 

In  the  matter  of  the  application  of 
J.  B.  Wathen.  Ill  d,/b  as  Mobile  Com- 
munications, Docket  No.  11878,  File  No. 
2184-C2-P-56;  for  a  construction  permit 
to  establish  a  new  station  for  two-way 
communications  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Louisville, 
Kentucky. 

On  the  basis  of  reasons  advanced  by 
petitioner,  Louisville  2-way  Radio  Serv- 
ice. Inc..  on  the  record  at  the  pre-hearing 
conference  held  in  this  proceeding  on 
October  1,  1957:  It  is  ordered.  This  1st 
day  of  October  1957,  that  the  date  for 
formal  hearing  now  scheduled  for  Octo- 
ber 8,  1957,  is  continued  to  October  16, 
1957. 

Released:  October  4, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    57-8281;    Piled,    Oct.    8,    1957; 
8:58  a.  m] 


[Docket  Nos.  12079,  12080;  FCC  57M-9181 

Jack  A.  Burnett  and  United  Telec.\stino 
and  Radio  Co. 

ORDER     following     PRE-HEARING     CONFER- 
ENCE < scheduling  HEARING) 

In  re  applications  of  Jack  A.  Burnett, 
Ogden,  Utah,  Docket  No.  12079.  File  No. 
BPCT-2255;  United  Telecasting  and  Ra- 
dio Company,  Ogden,  Utah,  Docket  No. 
12080.  File  No.  BPCT-2270;  for  construc- 
tion permits  for  new  television  broadcast 
stations. 

On  September  30.  1957.  a  pre-hearing 
conference  was  held  in  the  above-en- 
titled matter.  Pursuant  to  agreements 
reached  and  rulings  made  at  that  con- 
ference: It  is  ordered,  This  1st  day  of 
October  1957. 

(1)  That  the  direct  presentation  of 
each  applicant  shall  be  made  in  written 
form; 

(2)  That  the  direct  presentations  shall 
be  exchanged  between  applicants  and 
counsel  for  the  Broadcast  Bureau  on 
October  28. 1957; 

(3)  That  formal  hearing  shall  com- 
mence on  November  7, 1957; 

(4)  That  both  applicants  have  avail- 
able for  cross-examination  at  the  formal 
hearing  a  majority  stockholder  thor- 
oughly familiar  with  the  contents  of  the 
direct  written  presentation  to  be  intro- 
duced on. behalf  of  the  applicant  with 
which  he  is  associated; 

(5)  That  counsel  for  both  parties  and 
the  Broadcast  Bureau  will  meet  In- 
formally sometime  after  the  exchange 
of  direct  written  presentations  and  be- 
fore formal  hearing  with  a  view  toward 
eliminating  from  the  direct  written 
presentations  any  matter  patently  inad- 
missible as  evidence ; 

'6)  That  no  further  conference  will  be 
held  unless  expressly  requested  by  one 
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of   the  parties  or  by  counsel  for  the 
Broadcast  Bureau. 

Released:  October  4, 1957. 

Federal  Communications 


[seal] 


Commission. 
Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    57-8282;    Filed.    Oct.    8,    1957- 
8:58  a.  m. J 


fEtecketNo.  12142;  FCC57M-916] 

North  American  Broadcasting  Co. 

(WMNI) 

order   continuing   hearing 

In  re  application  of  North  American 
Broadcasting  Company  (WMNI) .  Colum- 
bus. Ohio.  Docket  No.  12142,  File  No.  BP- 
10937;  for  construction  permit. 

It  is  ordered.  This  30th  day  of  Septem- 
ber 1957.  that  the  hearing  now  scheduled 
for  October  7,  1957,  is  continued  to  a 
date  to  be  subsequently  fixed;  and  that  in 
accordance  with  the  arrangements  made 
at  the  further  prehearing  conference  of 
September  27.  1957.  a  further  prehear- 
ing conference  will  be  held  on  Monday 
October  7.  1957.  at  10:00  a.  m..  in  the 
offices  of  the  Commission.  Washington. 
D.  C.  »       » 

Released:  October  4.  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    67-8283;    Plied,    C5ct.    8.    1957; 
8:58  a.   m.l 


NOTICi:S 

'•  The  procedures  and  schedules  for 
the  prior  mutual  exchange  among  the 
parties  of  prepared  testimony  and  ex- 
hibits; and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Released:  October  4,  1957. 

Feceral  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(F.    R.    Doc.    57-8284;    Piled,    Oct.    8.    1957- 
8:58   a.   m] 


[Docket  Nos.  12146-12148;  PCC  57M-940] 
United   Broadcasting   Co..   Inc.,   it  al. 

ORDER    scheduling   PREHEARING 
CONFERENCE 

In  re  applications  of  United  Broad- 
casting Company,  Inc..  Wilmington 
North  Carolina.  Docket  No.  12146  File 
No.  BPCT-2169:  Carolina  Broadcasting 
System.  Inc.,  Wilmington,  North  Caro- 
lina. Docket  No.  12147.  File  No.  BPCT- 
2191;  New  Hanover  Broadcasting  Com- 
pany, Wilmington.  North  Carolina 
Docket  No.  12148,  File  No.  BPCT-2310; 
for  construction  permits  for  new  tele- 
vision broadcast  stations  (Channel  3) 

Pursuant  to  §§  1.813  and  1.841  of  the 
Commission's  rules  and  in  accordance 
with  informal  consent  by  the  attorneys 
for  each  party:  It  is  ordered  and  di- 
rected. This  1st  day  of  October  1957,  that 
the  parties  or  their  attorneys  in  this 
proceeding  shall  appear  at  the  offices  of 
the  Commission  in  Washington.  D.  C. 
at  10:00  a.  m.  on  Friday.  October  ll' 
1957.  for  a  prehearing  conference  to  con- 
sider : 

1.  The    necessity    or    desirability    of 
simplification,    clarification,    ampliflca- 

•  tion  or  limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts ; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 
witnesses; 


(Docket  No.  12164;  FCC  57M  9361 
Walter  T.  Gaines  (WGAV) 

ORDER    SETTING    PRE-HEARiNG    CONFERENCE 

In  re  application  of  Walter  T.  Gaines 
(WGAV) ,  Amsterdam.  New  York.  Docket 
No.  12164.  File  No.  BP-10986;  for  con- 
struction permit. 

It  is  ordered.  This  1st  day  of  October 
1957.  that,  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission's  rules,  and  in 
accordance  with  request  of  counsel,  all 
parties  to  the  above-entitled  proceeding 
or  their  legal  counsel  are  directed  to 
appear  for  a  pre-hearing  conference  at 
the  offices  of  the  Commission  in  Wash- 
ington, D.  t.,  at  2:00  p.  m..  October  4, 

Released:  October  3,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-«285;    Piled,    Oct.    8.    1957; 
8:58  a.  m.l 


Brothers,  Lancaster,  Pennsylvania 
Docket  No.  12168;  order  to  show  cau^ 
why  the  license  for  Special  Industrial 
Radio  Station  KGD  462  should  not  tJ 
revoked.  ^ 

It  is  ordered.  This  27th  day  of  Scptem- 
ber  1957,  that  Annie  Neal  Hunttin-^  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  scheduled  to 
commence  on  November  18,  1957  in 
Washington.  D.  C. 

Released:  October  3,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

iSecrefarj/. 

|F.    R.    Doc.    57-8287;    Filed.    Oct.    8     1957 
8:58  a.  m.l 


[Docket  No.  12167;   PCC  57M-9341 
Capitol  Broadcasting  Co.  (WJTV) 

ORDER   scheduling   HEARING 

In  re  modification  of  construction  per- 
mit of  Capitol  Broadcasting  Company 
(WJTV).  Jackson,  Mississippi.  Docket 
No.  12167;  pursuant  to  section  316  of 
the  Communications  Act  of  1934,  as 
amended. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957,  that  Charles  J.  Frederick  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  November  5,  1957 
in  Washington.  D.  C. 

Released:  October  3.  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(F.    R.    Doc.    57-8286;    Piled,    Oct.    8,    1957; 
8:58  a.  m.J 


[Docket  No.  12174;  PCC  57M-919] 

Atlantic  Coast  Broadcasting  Corpora- 
tion OF  Charleston  (WTMA-TV) 

ORDER   scheduling   HEARING 

In  re  application  of  Atlantic  Coast 
^.^i'f  H"^  Corporation  of  Charleston 
(WTMA-TV),  Charleston,  South  Caro- 
00 A'  ^^^^^^  No.  12174,  File  No.  BPCT- 
2346;  for  construction  permit  for  a  new 
television  broadcast  station. 

It  is  ordered.  This  27th  day  of  Septem- 
ber  1957,  that  Thomas  H.  Donahue  will 
preside  at  the  hearing  in  the  above-en- 
titled  proceeding  which  is  hereby  sched- 
uled  to  commence  on  November  4  1957 
in  Washington,  D.  C.  '        ' 

Released:  October  3,  1957. 

Federal  Communications 
cobimission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(F.    R.    Doc.    57-8288;    Filed,    Oct.    8     1957- 
8:59  a.  m.]  '  ' 


(Docket  No.  12168;  FCC  57M-935] 
Martin  Brothers 

ORDER   scheduling   HEARING 

In  the  matter  of  Jacob  A.  Martin  and 
WiUiam    A.    Martin    d/b    as    Martin 


(Docket  No.  12175:  PCC  57M-920I 

American  Colonial  Broadcasting  Corp 
(WKBM-TV/ 

ORDER   SCHEDULING   HEARING 

In  re  application  of  American  Colonial 
Broadcasting  Corporation  (WKBM-TV), 
Caguas,  Puerto  Rico,  Docket  No  12175* 
File  No.  BMPCT-4515;  for  modification 
of  construction  permit. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957,  that  Basil  P.  Cooper  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  November  6,  1957,  in 
Washington,  D.  C. 

Released:  October  3,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.    R.    Doc.    67-8289;    Piled.    Oct.    8,    1957; 
8:59  a.  m.j 


Wedncsdau,  October  9,  1957 

[Docket  Nos.  12176-12178;  FCC  57M-8221 
KTAG  Associates  (KTA(j-TV)  et  al. 

ORDER  SCHEDULING  HEARING 

In  re  applications  of  Charles  W. 
Lamar.  Jr.,  J.  Warren  Berwick,  Harold 
Knox,  R.  B.  McCall.  Jr.,  d  b  as  KTAG 
Associates  (KTAG-TV).  Lake  Charles, 
Louisiana.  Docket  No.  12176,  File  No. 
BMPCT-4682;  for  modification  of  con- 
struction permit;  Evangeline  Broadcast- 
ing Companv,  Inc.,  Lafayette,  Louisiana, 
Docket  No.  12177,  File  No.  BPCT-2335: 
Acadian  Television  Corporation.  Lafa- 
yette. Louisiana,  Docket  No.  12178,  File 
No.  BPCT-2351 ;  for  construction  permits 
for  new  television  broadcast  stations. 

It  is  ordered,  This  27th  day  of  Septem- 
ber 1957.  that  Millard  F.  French  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  November  6,  1957,  in 
Washington,  D.  C. 

Released :  October  3, 1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    57-8290;    Piled,    Oct.    8,    1957; 
8:59  a.  m.l 


[Docket  Nos.  1217&-12181;  FCC  57M-9231 
Radio  St.  Croix,  Inc.,  et  al. 

ORDER  scheduling  HEARING 

In  re  applications  of  Radio  St.  Croix, 
Incorporated,  New  Richmond,  Wiscon- 
sin, Docket  No.  12179.  File  No.  BP-10925: 
Florida  East  Coast  Broadcasting  Com- 
pany. Inc.,  South  St.  Paul,  Minnesota, 
Docket  No.  12180.  File  No.  BP-11170; 
Hennepin  County  Broadcasting  Com- 
pany. Golden  Valley,  Minnesota.  Docket 
No.  12181.  File  No.  BP-11341;  for  con- 
struction permits. 

It  is  ordered.  This  27th  day  of  Sep- 
tember 1957.  that  H.  Gilford  Irion  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  November  25, 
1957,  in  Washington,  D.  C. 

Released :  October  3.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|P.    R.    Doc.    57-8291;    Filed,    Oct.    8,    1957; 
8:59  a.  m.l 


(Docket  No.  12183;  PCC  57M-928J 

Wiley  J.  Doby 

order  scheduling  hearing 

In  re  application  of  Wiley  J.  Doby, 
Winston-Salem.  North  Carolina,  Docket 
No.  12183,  File  No.  1819-C2-R-57;  for 
the  renewal  of  the  license  for  the  station 
KIEJ954,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957,  that  Charles  J.  Frederick  will 
preside  at  the  hearing  in  the  above-en- 
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titled  proceeding  which  is  hereby  sched- 
uled to  commence  on  October  31,  1957, 
in  Washington,  D.  C. 

Released:  October  3,  1957. 

Federal  CoMMUNICATlO^'s 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.    R.    Dec.    57-8292;    Filed,    Oct.    8,    1957; 
9:00  a.  m.) 


(Docket  No.  12184;  FCC  57M-P291 

Harris  Co. 

ORDER  scheduling  HEARING 

In  re  Application  of  The  Harris  Com- 
pany. Portland,  Maine,  Docket  No.  12184, 
File  No.  2223-C2-R-57;  for  the  renewal 
of  the  license  for  the  station  KCB892,  a 
two-way  communication  facihty  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957,  that  Charles  J.  Frederick  vill 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  October  30,  1957, 
in  Washington,  D.  C. 

Released:  October  3,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(P.    R.    Doc.    57-8293;    Piled,    Oct.    8.    1957; 
9:00  a.  m.j 


(Docket  No.  12185;  FCC  57M-927J 

James  G.  Prestwood,  Jr. 

order  scheduling  hearing 

In  re  application  of  James  G.  Prest- 
wood, Jr..  Augusta,  Georgia,  Docket  No. 
12185,  File  No.  1981-C2-R-57;  for  the 
renewal  of  the  license  for  the  station 
KIE960.  a  two-way  communication  fa- 
cility in  the  E>omestic  Public  Land  Mobile 
Radio  Service. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957.  that  Millard  F.  French  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  November  1,  1957, 
in  Washington,  D.  C. 

Released:  October  3,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


(F.    R.    Doc.    57-8294;    PUed,    Oct.    8,    1957; 
9:00  a.  m.l 


(Docket  No.  12186;  FCC  57M-925J 

W.  H.  Kelley 

order  scheduling  hearing 

In  re  application  of  W.  H.  Kelley,  Cen- 
tralia,  Illinois,  Docket  No.  12186,  File  No. 
170-C2-R-57;  for  the  renewal  of  the 
license  for  the  station  KSA620,  a  two- 
way  communication  facility  in  the  Do- 
mestic Public  Land  Mobile  Radio  Ser\'ice. 
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It  is  ordered.  This  27th  day  of  Sep- 
tember 1957,  that  Millard  F.  French  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  November  4, 
1957,  in  Washington,  D.  C. 

Released:  October  3, 1957. 

Federal  Communicatioi;s 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8295;    Filed,    Oct.    8,    1957; 
9:00  a.  m.j     • 


(Docket  No.  12187;  FCC  57M-932I 
M  &  M  Trucking  Co. 

ORDER    scheduling    HEARING 

In  re  application  of  M  &  M  Trucking 
Company.  Akron.  Ohio,  Docket  No. 
12187,  File  No.  1180-C2-R-57;  for  the 
renewal  of  the  license  for  the  station 
KQC575,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

It  is  ordered.  This  27th  day  of  Sep- 
tember 1957.  that  James  D.  Cunningham 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  for  October  25,  1957,  in  Wash-  . 
ington,  D.  C. 

Released:  October  3. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P     R.    Doc.    57-8296;    Filed.    Oct.    8.    1957; 
9:00  a.  m.j 


(Docket    No.    12188;    PCC   57M-9311 

Morgan  Cleaners-Furriers,  Inc. 

order  scheduling  hearing 

In  re  application  of  Morgan  Cleaners- 
Furriers.  Inc..  Mansfield,  Ohio.  Docket 
No.  12188,  File  No.  1355-C2-Rr-57;  for 
the  renewal  of  the  license  for  the  station 
KQC876,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

It  is  ordered.  This  27th  day  of  Sep- 
tember 1957.  that  James  D.  Cimningham 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  for  October  28,  1957.  in  Wash- 
ington, D.  C. 

Released:  October  3,  1957. 

INDERAL  Communications 
Commission, 
[seal]         M.ARY  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    57-8297:    Piled.    Oct.    8,    1957; 
9:00  a.  m.] 


(Docket  No.  12189;  FCC  57M-9301 

Harry  Willlam  Ovehholtzer 

order  scheduling  hearing 

In   re  application  of   Harry  William 
Overholtzer,    Pottstown,    Pennsylvania; 
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Docket  No.  12189,  File  No.  953-C2-R-57 ; 
for  the  renewal  of  the  license  for  the 
station  KGB876.  a  two-way  communica- 
tion facility  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

It  is  ordered.  This  27th  day  of  Sep- 
tember 1957.  that  James  D.  Cunningham 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  for  October  29,  1957,  in  Wash- 
ington. D.  C. 

Released:  October  3, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(P.   R.   Doc.    57-8298;    Piled.    Oct.    8,     1957; 
9:01  a.  m.J 


NOTICES 

(Docket  No.  12192;  FCC  57M-924I 

H.    B.    SCHTJLTZ 

ORDER    SCHEDULING   HEARING 

In  re  application  of  H.  B.  Schultz,  Fort 
Wayne.  Indiana.  Docket  No.  12192  File 
No.  1584-C2-R-57:  for  the  renewal  of 
the  license  for  the  station  KSC868,  a 
two-way  communication  facility  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957,  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  November  7,  1957, 
in  Washington,  D.  C. 


and  Telegraph  Company  (A.  T,  &  T) 

on  August  28,  1957.  under  Transmittal 

No.  5530  and  designated  as  follows; 

Tariff  F.  C.  C.  No.  237 

Channels  for  Data  Transmission. 

Tariff  F.  C.  C.  No.  231 

First  revised  page  6. 
First  revised  page  7. 

Tariff  F.  C.  C.  No.  208 


Eleventh  revised  page  7. 
Second  revised  page  57. 
Original  page  58. 


[Docket  No.  12190;  FCC  57M-9261 

Radio  Broadcasting  Co. 
order  scheduling  hearing 

In  re  application  of  Radio  Broadcast- 
ing Company.  Philadelphia,  Pennsyl- 
vania. Docket  No.  12190.  Pile  No.  1239- 
C2-R-57;  for  the  renewal  of  the  license 
for  the  station  KGB874.  a  two-way  com- 
munication facility  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957.  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  November  6,  1957, 
in  Washington.  D.  C. 

Released;  October  3,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F     R.    Doc.    57-8299;    Filed.    Oct.    8,    1957; 
9:01  a.  m.J 


Released:  October  3.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(P.    R.    Doc.    57-8301;    Filed,    Oct.    8.    1957- 
9:01  a.  m.) 


(Docket  No.  12191;  FCC  57M-933J 

Radio  Dispatch  Service 
order  scheduling  hearing 

In  re  application  of  Radio  Dispatch 
Service,  St.  Louis,  Missouri.  Docket  No 
12191,  File  No.  848-C2-R-57:  for  the  re- 
newal of  the  license  for  the  station 
KAA888,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled for  October  24,  1957.  in  Washington, 

Released:  October  3.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 
(P.    R.    Doc.    57-8300;    Filed.    Oct.    8,    1957; 
8;01  a.  m.] 


[Docket  No.  12193;  FCC  57M-921J 

MxaTNOMAH  Communications  Service 

order  scheduling  hearing 

In  the  matter  of  the  application  of 
Virgil  U.  Tillery.  d  b  as  Multnomah 
Communications  Service,  Docket  No 
12193.  File  No.  1810-C2-P-57;  for  a  con- 
struction permit  to  establish  a  new  sta- 
tion for  two-way  communications  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Portland.  Oregon  (Station 
KOF919). 

It  is  ordered.  This  27th  day  of  Septem- 
ber 1957.  that  J.  D.  Bond  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  November  4,  1957,  in  Wash- 
ington, D.  C. 

Released:  October  3,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    57-8302;    Filed,    Oct.    8,    1957; 
9:01  a.  m.j 


[Docket  No.  12194;  FCC 57-1084] 
American  Telephone  and  Telegraph  Co. 

ET    AL. 

order  instituting  investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  et  al..  Docket 
No.  12194;  charges,  classifications,  regu- 
lations and  practices  for  and  in  connec- 
tion with  Channels  for  Data  Trans- 
mission. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.  C.  on  September  30. 
1957; 

The  Commission  having  under  con- 
sideration certain  new  and  revised  tariff 
schedules  filed  by  American  Telephone 


Tariff  F.  C.  C.  No.  145 

Seventh  revised  page  3B. 
Twelfth  revised  page  6. 

Tariff  F.  C.  C.  No.  135 

Fourteenth  revised  page  2A. 
Twelfth  revised  page  6. 
Second  revised  page  107. 
Third  revised  page  108. 
Original  page  112. 
Original  page  113. 
Supplement  No.  7. 

Tariff  F.  C.  C.  No.  134 

Eighteenth  revised  page  3. 
Sixteenth  revised  page  5. 
Second  revised  page  lODA. 
Sixth  revised  page  lOE. 
Seventh  revised  page  lOF. 
Fifth  revised  page  lOO. 
Eighteenth  revised  page  14. 

and  also  having  under  consideration 
Tariffs  F.  C.  C.  Nos.  134.  135.  208.  220  and 
231  of  the  American  Telephone  and 
Telegraph  Company;  a  Petition  filed  by 
General  Services  Administration  on  Sep- 
tember 20.  1957  which  requests  that  the 
above-mentioned  tariff  schedules  be  sus- 
pended and  that  the  Commission  enter 
upon  an  investigation  thereof;  and  a 
reply  thereto  filed  by  A.  T.  &  T.  on  Sep- 
tember 25,  1957;  and 

It  appearing  that  the  services  and 
facilities  offered  under  the  provisions  of 
A.  T.  &  T.  Tariff  F.  C.  C.  No.  237  are 
available  under  the  provisions  of  cur- 
rently effective  tariff  schedules  of 
A.  T.  &  T.  on  file  with  this  Commission; 
and 

It  further  appearing  that  the  above- 
mentioned  new  and  revised  tariff  sched- 
ules will  result  in  substantially  higher 
charges  for  certain  interstate  and  for- 
eign communications  services  and  facili- 
ties; and 

It  further  appearing  that  the  Com- 
mission is  unable  to  determine  that  the 
charges,  classifications,  regulations,  and 
practices  contained  in  the  above-men- 
tioned new  and  revised  tariff  schedules 
are  or  will  be  just  and  reasonable  or 
otherwise  lawful;  and 

It  further  appearing  that  if  the  above- 
mentioned  new  and  revised  tariff  sched- 
ules are  permitted  to  become  effective 
on  the  date  specified  thereon,  substantial 
injury  to  the  public  may  result; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  section  204  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  operation  of  the  above-mentioned 
new  and  revised  tariff  schedules  Is 
hereby  suspended  until  January  1, 
1958;  and  that  during  that  period 
A.  T.  Si  T.  shall  make  no  changes  in  such 
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tariff  schedules  except  as  authorized  or 
directed  by  the  Commission; 

It  is  further  ordered,  That,  pursuant 
to  the  provisions  of  sections  201.  202, 
204.  205.  and  403  of  the  Communications 
Act  of  1934,  as  amended,  an  investiga- 
tion is  hereby  instituted  into  the  lawful- 
ness of  the  above-mentioned  new  and 
revised  tariff  schedules; 

It  is  further  ordered.  That  without  in 
any  way  limiting  the  scope  of  the  pro- 
ceeding it  shall  include  inquiry  into  the 
following : 

1.  Whether  any  of  the  charges,  classi- 
fications, regulations,  and  practices  con- 
tained in  such  new  and  revised  tariff 
schedules  are  or  will  be  unjust  or  im- 
reasonable  within  the  meaning  of  sec- 
tion 201  cb)  of  the  Commimications  Act 
of  1934.  as  amended; 

2.  Whether  such  new  and  revised 
tariff  schedules  will  subject  any  person 
or  class  of  persons  to  unjust  or  unreason- 
able discrimination,  or  give  any  undue 
or  unreasonable  preference  or  advantage 
to  any  person,  class  of  persons  or  locality, 
or  subject  any  person,  class  of  persons 
or  locality  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  within  the 
meanin?  of  section  202  (a)  of  the  Com- 
munications Act  of  1934.  as  amended; 

3.  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges, 
classifications,  regulations,  and  prac- 
tices or  the  maximum  or  minimum  or 
maximum  and  minimum  charges  to  be 
hereafter  followed  with  respect  to  the 
service  governed  by  the  new  and  revised 
aforementioned  tariff  schedules,  and.  if 
so.  what  charges,  classifications,  regula- 
tions and  practices  should  be  prescribed ; 

It  is  further  ordered.  That  a  hearing 
shall  be  held  herein  at  the  Commission's 
offices  in  Washington.  D.  C.  at  a  time 
to  be  hereafter  specified,  and  that  the 
Hearing  Examiner  hereafter  to  be  desig- 
nated to  preside  at  the  hearings  herein 
shall  certify  the  record  to  the  Commis- 
sion for  decision  without  preparing 
either  an  Initial  Decision  or  a  Recom- 
mended Decision; 

It  is  further  ordered.  That  American 
Telephone  and  Telegraph  Company  and 
all  companies  listed  as  concurring  car- 
riers in  the  above-mentioned  tariff 
schedules  are  hereby  made  parties  re- 
spondent hereto; 

It  is  further  ordered.  That,  in  the 
event  a  decision  as  to  the  lawfulness  of 
the  tariff  schedules  herein  suspended 
has  not  been  made  during  the  suspen- 
sion period,  and  such  tariff  schedules  go 
into  effect.  American  Telephone  and 
Telegraph  Company  and  its  connecting 
and  concurring  carriers  shall,  until  fur- 
ther order  of  the  Commission,  keep  ac- 
curate accounts  of  all  amounts  charged, 
collected  or  received  by  reason  of  the 
charpes  set  forth  in  the  above-men- 
tioned tariff  schedules,  specifying  by 
whom  and  in  whose  behalf  such  amounts 
are  paid;  and  shall  file  with  the  Com- 
mission on  or  before  the  10th  day  of 
each  month,  commencing  February  10. 
1958  showing  the  amounts  accounted 
for  during  the  previous  month; 

It  is  further  ordered,  That  General 
Services  Administration  is  hereby 
granted  leave  to  intervene  herein  upon 
No.  196 3 
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filing  of  notice  of  intention  to  do  so 
within  20  days  of  the  date  of  this  order. 

Released :  September  30,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    57-8303;    Filed,   Oct.    8,    1957; 
9:02  a.  m.] 


[FCC  57-1105] 

[Amdt.  0-34] 

Chief,  Broadcasting  Bureau 

amendment  to  delegation  of  authority 
relative  to  forfeiture  of  construc- 
tion permits 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of  Oc- 
tober 1957; 

The  Commission  having  under  consid- 
eration amendment  of  section  0.241  of  its 
rules,  which  provides  for  the  delegation 
of  certain  Commission  functions  to  the 
Chief  of  the  Broadcast  Bureau,  by 
promulgating  a  new  sub-section  (r), 
delegating  to  the  said  Chief,  authority 
to  declare  broadcast  construction  per- 
mits forfeited,  when  such  forfeitures 
occur  pursuant  to  the  provisions  of  sec- 
tion 319  (b>  of  the  Communications  Act 
and  §  1.314  (a)  of  the  Commission's  rules, 
and  when  no  application  for  extension 
of  construction  permit  has  been  granted 
by  the  Commission  or  timely  filed  by  the 
permittee. 

It  appearing  that  the  amendment 
herein  ordered  would  promote  greater 
efiBciency  in  Commission  operations;  and 

It  further  appearing  that  the  amend- 
ment herein  ordered  is  procedural  in  na- 
ture and.  therefore,  compliance  with  the 
requirements  of  section  4  (a),  (b)  and 
(c)  of  the  Administrative  Procedure  Act 
is  not  required; 

It  is  ordered,  That,  pursuant  to  sec- 
tions 4  (i),  5  (d)  and  303  (r)  of  the 
Communications  Act  of  1934.  as  amend- 
ed, section  0.241  of  the  Commission's 
rules  and  regulations  is  amended,  effec- 
tive October  9,  1957.  by  the  promulga- 
tion of  a  new  sub-section  (r) ,  to  read  as 
follows : 

(r)  To  declare  a  construction  permit 
for  a  broadcast  facility  automatically 
forfeited  if  the  station  authorized  by 
the  construction  permit  is  not  ready  for 
operation  within  the  time  specified 
therein  or  within  such  further  time  as 
the  Commission  may  have  allowed  for 
completion,  and  no  application  for  ex- 
tension of  construction  permit  has  been 
granted  by  the  Commission  or  timely 
filed  by  the  permittee,  and  to  place  a 
notation  of  the  forfeiture  in  the  records 
of  the  Commission  as  of  the  expiration 
date  of  the  construction  permit. 

Released:  October  4,  1957. 
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[Docket  No.  0-10060] 

Union  Producing  Co.  and  United  Gas 
Pipe  Line  Co. 

order  to  show  cause  and  fixing  date  for 
hearing 

October  3,  1957. 

The  Commission,  by  order  issued 
March  9,  1956,  herein,  instituted  an  in- 
vestigation of  Union  Producing  Com- 
pany (Union)  for  the  purpose  of  deter- 
mining all  facts  concerning  Union's 
operations  to  enable  the  Commission  to 
determine  whether  Union  is  a  "natural- 
gas  company"  within  the  meaning  of  the 
Natural  Gas  Act*  (15  FPC  1218).  The 
investigation  also  concerned  the  opera- 
tions of  United  Gas  Pipe  Line  Company 
(United  Gas)  as  such  operations  pertain 
to  and  affect  the  operations  of  Union. 

To  this  end,  the  Commission  by  such 
order,  as  modified  by  order  issued  April 
26,  1956  (15  FPC  1367),  required  Union 
and  United  Gas,  jointly  or  severally,  to 
submit  the  following: 

(i)  A  legible  map  showing  full  details 
of  the  facilities  at  the  point  or  points 
of  deliveries  of  natural  gas  by  Union  to 
United  Gas  and  to  other  purchasers 
from  Union,  by  field  or  fields. 

(ii)  A  legible  map  showing  the  pipe- 
line facilities  by  which  the  gas  is  trans- 
ported from  each  well,  owned  or  parti- 
ally owned  by  Union,  to  the  points  of 
delivery  to  United  Gas  and  to  other 
customers,  by  field  or  fields. 

(iii)  A  legible  map  showing  important 
pipeline  facilities  such  as  dehydration 
and  gasoline  plants,  whether  owned  or 
not,  compressor  stations,  products  re- 
moval plants,  measuring  stations,  regu- 
lators, purification  plants,  and  the  like, 
connected  to  the  pipeline  facilities  speci- 
fied in  (i)  and  (ii)  above,  by  field  or 
fields. 

(iv)  A  legible  geographic  map  show- 
ing the  pipeline  system  of  United  Gas, 
the  points  of  delivery  of  natural  gas  by 
United  Gas  to  other  natural  gas  pipe- 
line companies  and  the  facilities  of  such 
natural  gas  pipeline  companies  from 
such  point  of  delivery  to  a  point  in  an 
adjacent  state. 

(v)  A  combination  flow  diagram  and 
map  for  each  main  operating  district  of 
United  Gas.  similar  to  that  submitted 
by  United  Gas  in  proceedings  in  Docket 
Nos.  G-2019  and  G-2074  (Hearing  Ex- 
hibts  12,  13,  etc.)  showing  the  flow  of  gas 
through  its  main  transmission  system 
from  points  of  receipt  into  the  main 
transmission  lines  of  United  Gas  to  points 
of  delivery  by  United  Gas  to  others;  how- 
ever, such  combination  flow  diagram  and 
map,  which  is  schematic  in  character, 
shall  show  schematically  where  any  pipe- 
lines of  United  Gas  cross  state  lines. 
The  volumes  received  by  United  Gas 
should  be  broken  down  at  each  point  of 
receipt  between  those  volumes  received 
from  Union  and  those  aggregate  volumes 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[P.    R.    Doc.    57-8304:    Filed.    Oct.    8.    1C:7; 
9:02  a.  in.] 


'  The  order  also  provided  for  a  public  hear- 
ing to  be  held  In  Washington.  D.  C.  on  May 
21,  1956.  Subsequently,  the  hearing  was 
postponed  at  the  request  of  Union.  StlU 
later,  at  request  of  the  staff  of  the  Commis- 
sion, the  hearing  was  potponed  Indefinitely. 
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received  from  others.  The  names  of  the 
parties  receiving  gas  from  United  Gas 
should  be  stated  at  each  point  of  deliv- 
ery together  with  the  volumes  received 
by  each  party.  If  convenient,  tabula- 
tions of  gas  receipts  and  deliveries  with 
appropriate  key  references  to  map  loca- 
tions may  be  used.  The  volumes  of  gas 
flowing  shall  be  on  a  net  annual  basis 
for  the  year  ended  December  31,  1955. 
and  on  the  actual  system  peak  day  of 
the  1955-56  winter  season. 

(vi)  A  flow  chart  (similar  to  that  sub- 
mitted by  United  Gas  as  Hearing  Exhibit 
No.  121  in  Docket  No.  G-1869)  showing 
the  flow  of  gas  between  the  districts  of 
United  Gas.  thus  coordinating  the  sepa- 
rate district  maps  mentic«ed  in  (v). 
One  flow  chart  should  be  submitted  for 
the  net  annual  flow  for  the  year  ended 
December  31.  1955.  and  one  for  the  1955- 
56  system  peak  day. 

(vii)  A  tabular  statement  showing  all 
gas  purchase  contracts  under  which 
United  Gas  purchases  natural  gas  from 
Union,  including  the  gas  purchase  con- 
tract number,  field  (by  name  and  by 
number),  and  location  of  the  field,  by 
district,  state,  county,  or  parish. 

(viii)  A  statement  setting  forth  for 
the  calendar  year  1955  the  total  quanti- 
ties of  natural  gas  transported  or  sold 
through  the  lines  and  facilities  set  forth 
In  (i),  (ii),  and  (iii),  above,  and  segre- 
gated by  field  and  by  contract,  between 
natural  gas  sold  to  (a)  United  Gas,  (b) 
other  interstate  transmission  pipeline 
companies,  and  (c)  other  purchasers; 
and  such  statement  shall  also  set  forth 
the  gas  purchase  contract  number. 

In  response  to  these  requirements. 
United  Gas,  on  August  13,  1956.  filed  the 
respective  maps,  charts,  and  statements 
described  in  (iv>.  (v»,  (vi),  and  (vli). 
On  August  21,  1956.  Union  filed  certain 
data,  information,  and  maps  described 
in  (i),  (ii).  (hi),  and  (viii).  Later,  on 
September  8,  1956,  Union  filed  additional 
information  relating  to  three  fields.  And 
on  September  14,  1956,  Union  submitted 
copies  of  its  gas  sales  contracts. 

Union  Producing  Company,  a   Dela- 
ware corporation  with  its  principal  place 
of   business   at    1525   Fairfield   Avenue. 
Shreveport,    Louisiana,    is    a    wholly- 
owned  subsidiary  of  United  Gas   Cor- 
poration 'United  Corporation),  which  is 
also  a  Delaware  corporation  having  its 
principal  executive  offices  in  Shreveport. 
United  Gas.  w^hich  is  Union's  principal 
customer,  is  also  a  Delaware  corporation 
having  its  principal  place  of  business  at 
the  same  address  as  does  Union  and 
United  Corporation,  and  is  also  a  wholly- 
owned  subsidiary  of  United  Corporation. 
Union  is  engaged,  among  other  things, 
In  the  production,  exploration,  develop- 
ment, transportation,  and  the  sale  of 
natural  gas.  principally  in  the  States  of 
Louisiana,  Mississippi,  and  Texas. 

Prom  the  information  and  data  sub- 
mitted in  response  to  the  aforemen- 
tioned March  9.  1956  order,  as  amended 
it  appears  that  in  1955  Union  sold  232.- 
576,915  Mcf  of  natural  gas  produced  in 
the  States  of  Louisiana.  Texas,  and  Mis- 
sissippi, of  which  216,532.002  Mcf  was 
sold  to  United  Gas.  9.330.919  Mcf  to  other 
pipeline  companies,  and  6.713.994  Mcf  to 
other  purchasers.  The  bulk  of  Union's 
sales  in  1955  was  to  pipeline  companies 
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which  are  natural-gas  companies  within 
the  meaning  of  the  Natural  Gas  Act, 
such  as,  but  not  limited  to,  United  Gas. 
Olin  Gas  Transmission  Company, 
Arkansas-Louisiana  Gas  Company, 
Louisiana-Nevada  Transit  Company, 
Southern  Natural  Gas  Company,  Trunk- 
line  Gas  Company,  Wilcox  Trend 
Gathering  System,  Inc.,  and  Lone  Star 
Gas  Company. 

From  the  information  and  data  sub- 
mitted it  appears  that  Union  owns,  in 
whole  or  in  part,  many  producing  gas 
wells  in  numerous  fields  in  Louisiana, 
Mississippi,  and  Texas.  In  addition, 
Union  also  owns,  and  shows  in  detail, 
pipeline  facilities  running  from  many  of 
its  wells  to  points  of  delivery  to  cus- 
tomers. Analysis  of  these  data  discloses 
that  the  natural  gas  was  dehvered  and 
sold  by  Union  and  that  facilities  owned 
or  operated  by  Union,  either  at  the  wells 
or  running  therefrom,  were  used  to  effect 
the  deliveries  and  sales  to  Union's 
customers. 

A  study  of  the  schematic  flow  diagrams 
submitted  by  United  Gas,  showing  the 
volumes  of  gas  flowing  on  a  net  annual 
basis  for  the  calendar  year  1955  and  on 
the  actual  system  peak  day  of  the  1955- 
1956  winter  season,  demonstrates  that 
Union  sells  natural  gas  to  United  Gas 
and  other  customers  which  transport  and 
resell  such  gas  in  interstate  commerce 
for  ultimate  public  consumption. " 

Union    produces    natural    gas    from 
many  wells  in  many  fields  located  along 
the  arc  of  the  Gulf  Coast  in  Texas.    Tlie 
gas  so  produced  is  sold  by  Union,  for  the 
most  part,  to  .United  Gas  at  or  near  the 
wells.    Prom  the  points  of  delivery  the 
gas  is  moved  through  pipeline  facilities 
owned  and  operated  by  United  Gas  in 
Texas.     There  the  gas  purchased  from 
Union  is  commingled  with  gas  produced 
in  the  same  or  different  fields  in  Texas 
and  purchased  by  United  Gas  from  other 
producers  in  the  area.    The  commingled 
gas  stream  flows  through  facilities  of 
United  Gas  in  Texas  (where  some  sales 
are  made  by  United  Gas)  into  Louisiana 
and  Mississippi,  where  it  is  sold  by  Unit- 
ed Gas  to  its  customers  in  the  area, 
which  include  natural-gas  companies, 
such  as  Texas  Gas  Transmission  Cor- 
poration, Mississippi  River  Fuel  Corpora- 
tion. Southern  Natural  Gas  Company, 
and  Texas  Eastern  Transmission  Cor- 
poration, among  others,  for  transporta- 
tion    and/Or     resale.      The     foregoing 
natural-gas  companies  serve  large  areas 
in  the  Appalachian  area,  the  Atlantic 
seaboard,  and  portions  of  the  midconti- 
nent  area  of  the  United  States.    The  gas 
sold  and  delivered  by  Union  to  United 
Gas,  among  others,  is  not  wholly  con- 
sumed in  the  State  of  Texas  and  is  sold 
for  transportation  and  resale  in  inter- 
state commerce.    Thus,  some  of  the  gas 


» United  Gas  Pipe  Line  Co.,  Docket  No. 
G-1447,  10  F.  P.  C.  35:  Olin  Gas  Trans- 
mission Co.,  Doclcet  No.  G-10377,  16  F.  P.  C. 
996;  Arkansas-Louisiana  Gas  Co.,  Docket  No 
G-10216,  15  P.  P.  C.  1614:  Louisiana-Nevada 
Transit  Co.,  Docket  No.  G-9775,  15  F.  P.  C. 
1288:  Southern  Natural  Gas  Co..  Docket  No* 
G-8742.  15  F.  P.  C.  642:  Trunkllne  Gas  Co., 
Docket  No.  O-6508.  15  F.  P.  C.  1001:  Wilcox 
Trend  Gathering  Systems.  Inc..  Docket  No. 
G-5919,  15  F.  P.  C.  1316:  Lone  Star  Gas  Co., 
Docket  No.  G-9430,  15  F.  P.  C.  1108. 


produced  by  Union  flows  In  a  continuous 
and  uninterrupted  stream  from  the  point 
of  production  in  Texas  to  a  point  of  con- 
sumption in  another  state. 

Also.  Union  produces  natural  gas  from 
many  wells  in  many  fields  located  in  a 
broad  tier  along  north  central  and  east- 
ern Texas  and  northern  Louisiana.    The 
gas  produced  by  Union  in  Texas  is  sold 
for  the  most  part,  to  United  Gas  at  or 
near  the  wells.    Prom  the  points  of  deliv- 
ery the  gas  is  moved  through  pipeline 
facilities  of  United  Gas  commingled  with 
other    gas    purchased    by    United   Gas 
Some  of  the  commingled  gas  is  sold  by 
United  Gas  in  Texas.    The  balance  flows 
into  the  States  of  Louisiana  and  Missis- 
sippi  where  it  is  sold  by  United  Gas  to 
natural-gas  companies  and  others  for 
transportation   and  or  resale  in  inter- 
state  commerce.    The  gas  produced  by 
Union  in  Louisiana  is  sold  to  United  Gas 
at  or  near  the  wells.    From  the  points  of 
delivery  the  gas  is  commingled  in  pipeline 
facilities  of  United  Gas  with  gas  pur- 
chased  by  the  latter  from  other  producers 
in  the  area.    The  gas  so  purchased  and 
commingled  by  United  Gas  is  sold  in  Lou- 
isiana   to    many    customers,    including 
natural-gas  companies  and  others  for 
transportation  and  resale  in  interstate 
commerce.     Some  of  the  gas  so  pur- 
chased and  commingled  moves  through 
pipeline  facilities  of  United  Gas  across 
the  State  line  into  Mississippi,  and  does 
or  can  move  across  the  State  line  into 
Texas,  where  it  is  sold  for  resale  in  in- 
terstate commerce  by  United  Gas.    Thus 
some  of  the  gas  produced  by  Union  in 
north  central  and  eastern  Texas  and 
northern  Louisiana  fiows  in  a  continuous 
and  uninterrupted  stream  from  points 
of  production  in  Texas  and  Louisiana  to 
points  of  consumption  in  other  states. 

Union  produces  natural  gas  from  many 
wells  in  many  fields  located  in  south 
Louisiana.    The  gas  so  produced  is  sold 
by  Union,  for  the  most  part,  to  United 
Gas  at  or  near  the  wells.     Prom  the 
points   of   delivery   the    gas   is   moved 
through  pipeline  facilities  owned  and  op- 
erated   by    United    Gas    in    Louisiana. 
There  the  gas  purchased  from  Union  is 
commingled    with    gas    purchased    by 
United  Gas  from  other  producers  in  the 
area,  and  some  of  it  is  sold  in  Louisiana. 
Some  of  the  commingled   gas  stream 
flows  through  facilities  of  United  Gas 
across  Louisiana  into  Mississippi,  Ala- 
bama, and  Florida,  where  it  is  sold  by 
United  Gas  to  customers  in  the  area 
for  resale,  including  natural-gas  com- 
panies such  as  Texas  Eastern  Transmis- 
sion Corporation  and  Southern  Natural 
Gas  Company.     Some  of  the  gas  pro- 
duced by  Union  in  southern  Louisiana 
thus  fiows  in  a  continuous  and  uninter- 
rupted stream  from  points  of  purchase 
in  southern  Louisiana  to  points  of  con- 
sumption  in  other  States. 

Lastly,  Union  produces  natural  gas 
from  many  wells  in  many  fields  located 
in  Mississippi.  The  gas  so  produced  is 
sold  by  Union,  for  the  most  part,  to 
United  Gas  at  or  near  the  wells.  From 
the  points  of  delivery  the  gas  is  moved 
through  pipeline  facilities  owned  and  op- 
erated by  United  Gas  in  Mississippi. 
There  the  gas  purchased  from  Union  is 
commingled    with    gas    puichased    by 
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United  Gas  from  other  producers  in  the 
area.  The  commingled  gas  stream  is  sold 
in  Mississippi  by  United  Gas  to  cus- 
tomers, including  natural-gas  companies 
such  as  Texas  Eastern  Trar-omission 
Corporation  and  Southern  Natural  Gas 
Company,  for  transportation  and  resale. 
Some  of  the  commingled  ga.s.  including 
some  portion  of  the  gas  purchased  from 
Union,  flows  through  facihties  of  United 
Gas  across  Mississippi  into  the  States  of 
Alabama  and  Florida,  where  it  is  sold  by 
United  Gas  for  resale.  Gas  produced  in 
Mississippi  by  Union  thus  flows  in  a  con- 
tinuous and  uninterrupted  stream  from 
points  of  production  in  Mississippi  to 
points  of  consumption  in  other  States. 

Clearly,  fi'om  the  factual  situation  dis- 
closed by  Union's  and  United  Gas'  sub- 
mittals. Union  is  manifestly  an  "inde- 
pendent producer"  of  natural  gas  within 
the  meaning  of  Part  154  of  the  Commis- 
sion's Regulations  under  the  Natural  Gas 
Act.  It  sells  the  gas  it  produces  to  United 
Gas  which  in  turn  sells  gas  to  several 
large  natural-gas  companies,  which  in 
turn  sell  gas  to  other  pipeline  companies 
and  distributing  utilities  for  transporta- 
tion and  or  resale  in  interstate  com- 
merce for  ultimate  public  consumption 
as  well  as  to  other  customers.  Addition- 
ally. United  Gas  also  sells  natural  gas 
at  city  borders  and  to  other  pipeline  com- 
panies (in  addition  to  the  large  natural- 
gas  companies  referred  to  above),  for 
transportation  and  or  resale  in  inter- 
state commerce  for  ultimate  public  con- 
sumption as  well  as  to  large  industrial 
concerns.  The  submittals  show  that 
there  is  a  continuous  and  uninterrupted 
flow  of  natm-al  gas  from  the  wells  of  Un- 
ion through  the  pipelines  of  United  Gas 
to  ultimate  intrastate  and  interstate 
destinations.  Union  is  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption. 

In  Deep  South  Oil  Company  of  Texas, 
Docket  No.  G-2952,  Opinion  No.  284  and 
accompanying  order  issued  September  9, 
1955,  10  PUR  3d  113,  we  affirmed  a  pre- 
siding examiner's  /lecision  that  Deep 
South  was  engaged  in  the  sale  of  natural 
gas  in  interstate  commerce  and  held  it 
to  be  a  "natural-gas  company"  within 
the  meaning  of  the  Natural  Gas  Act. 
That  case  involved,  as  does  this,  sales  of 
natural  gas  by  an  "independent  pro- 
ducer" at  or  near  the  wells.  There,  as 
here,  the  natural  gas  produced  was  sold 
to  a  natural-gas  company  subject  to  the 
jurisdiction  of  the  Commission.  There, 
as  here,  there  was  a  commingling  of  gas 
purchased  from  Deep  South  with  gas 
purchased  from  other  producers  in  the 
area.  There,  as  here,  the  gas  produced 
from  the  wells  of  Deep  South  was  placed 
in  the  sales  lines  of  a  natural-gas  com- 
pany for  both  intrastate  and  interstate 
destinations.  There,  as  here,  there  was 
an  uninterrupted  flow  of  a  portion  of 
the  natural  gas  produced  from  the  wells 
across  state  lines.  There,  as  here,  the 
gas  was  transported  by  the  natural-gas 
company  and  sold  to  another  natural- 
gas  company  in  the  state  of  production 
and  transported  in  interstate  commerce 
for  resale.  Upon  the  authority  of  Deep 
South  and  the  cases  there  cited,  we  hold 
that  the  submittals  show  that  Union  is 
a  natural-gas  company  within  the  mean- 
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Ing  of  the  Natural  Gas  Act.  Our  holding 
In  Deep  South  was  affirmed  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  in  Deep  South  Oil  Company  of 
Texas  v.  P.  P.  C.  No.  15849,  decided  June 
29,  1957. 

The  submittals  also  show  that  Union 
owns  and  operates  facilities  which  are 
used  to  effect  the  sale  of  natural  gas  to 
United  Gas  and  others.  These  facilities 
are  sales  facilities  and  subject  to  the 
jurisdiction  of  the  Commission  in  light 
of  the  foregoing.  Cf .,  J.  M.  Huber  Corp. 
V.  P.  P.  C,  236  P.  2d  550  ( 1956) ;  certiorari 
denied  352  U.  S.  971;  continental  Oil  Co., 
Docket  Nos.  G-6349.  et  al..  16  P.  P.  C.  1, 
14  PUR  3d  225:  Mississippi  River  Fuel 
Corp.  V.  P.  P.  C,  decided  July  8,  1957, 
CADC.  No.  13199. 

The  Commission  finds: 

(1)  Union  Producing  Company  is  and 
has  been  engaged  in  the  sale  in  interstate 
commerce  of  natural  gas  for  resale,  and 
is.  therefore,  a  natural-gas  company 
within  the  meaning  of  the  Natural  Gais 
Act. 

(2)  Union  Producing  Company  does 
not  now  have — nor  has  it  ever  had— on 
file  with  this  Commission  schedules 
showing  rates  and  charges  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission,  as  required  by  section 
4  of  the  Natural  Gas  Act  and  Part  154 
of  the  Commission's  regulations  there- 
under. 

(3)  There  is  not  now — nor  has  there 
ever  been — in  force  with  respect  to  Union 
Producing  Company  a  certificate  or  cer- 
tificates of  public  convenience  and  ne- 
cessity issued  by  this  Commission  au- 
thorizing Union  Producing  Company  to 
engage  in  the  transportation  or  sale  of 
natural  gas.  subject  to  the  jurisdiction 
of  the  Commission,  or  undertake  the  con- 
struction or  extension  of  any  facilities 
therefor,  or  acquire  or  operate  any  such 
facilities  or  extensions  thereof,  as  re- 
quired by  section  7  of  the  Natural  Gas 
Act  and  Part  157  of  the  Commission's 
regulations  thereunder;  nor  has  Union 
Producing  Company  ever  applied  to  the 
Commission  for  any  such  certificate. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5,  7,  14,  15,  16,  20.  and  21  thereof. 
Union  Producing  shall  show  cause,  if  any 
there  be,  at  a  public  hearing  to  be  held 
commencing  on  November  12,  1957,  at 
10:00  a.  m.,  e.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington,  D.  C: 

(i)  Why  it  has  not  filed  with  this  Com- 
mission, as  required  by  section  4  of  the 
Natural  Gas  Act  and  Part  154  of  the 
Commission's  regulations  thereunder, 
schedules  showing  rates  and  charges  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission,  and  the 
classifications,  practices,  and  regulations 
affecting  such  rates  and  charges,  to- 
gether with  all  contracts  which  in  any 
manner  affect  or  relate  to  such  rates, 
charges,  classifications,  and  services. 

(ii)  Why,  since  it  has  not  filed  with  the 
Commission  the  schedules  and  related 
contracts  referred  to  in  paragraph  (i) 
above.  Union  Producing  Company  has 
and  continues  to  engage  in  the  sale  of 
natural  gas,  subject  to  the  jurisdiction  of 
the  Commission. 


8029 

(iii)  Why,  since  there  is  not  in  force 
with  respect  to  Union  Producing  Com- 
pany a  certificate  or  certificates  of  public 
convenience  and  necessity  issued  by  the 
Commission,  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations  thereunder, 
authorizing  such  act^  or  operations. 
Union  Producing  Company  has  and 
continues  to  engage  in  the  sale  of  natural 
gas.  subject  to  the  jurisdiction  of  the 
Commission. 

(iv)  Why.  since  it  appears  to  the 
Commission  that  Union  Producing  Com- 
pany is  engaged — and  apparently  pro- 
poses to  continue  to  engage — in  acts  or 
practices  which  constitute  and  will  con- 
stitute violations  of  the  provisions  of 
the  Natural  Gas  Act.  or  of  the  Commis- 
sion's rules,  regulations,  or  orders  there- 
under, the  Commission  should  not,  in 
its  discretion,  bring  an  action  in  a  proper 
district  court  of  the  United  States  to 
enjoin  such  acts  or  practices  and  to 
enforce  compliance  with  the  Natural  Gas 
Act  and  the  Commission's  rules,  regu- 
lations, aftd  orders  thereunder. 

(v)  Why,  since  it  appears  to  the  Com- 
mission that  Union  Producing  Company, 
its  officers,  and  directors  have  willfully 
and  knowingly  done  or  caused  or  suf- 
fered to  be  done — and  apparently  pro- 
pose knowingly  and  willfully  to  continue 
to  do  or  cause  or  suffer  to  be  done — acts, 
matters,  or  things  in  the  Natural  Gas 
Act  prohibited  or  declared  to  be  unlaw- 
ful, and  since  Union  Producing  Com- 
pany, its  officers,  and  directors  willfully 
and  knowingly  omitted  or  failed — and 
apparently  propose  knowingly  and  will- 
fully to  continue  to  omit  or  fail — to  do 
acts,  matters,  or  tilings  In  the  Natural 
Gas  Act  required  to  be  done,  the  Com- 
mission should  not,  in  its  discretion, 
transmit  evidence  concerning  such  acts, 
matters,  or  things,  and  such  omissions 
or  failures  to  the  Attorney  General  with 
the  request  that  he,  in  his  discretion 
institute  any  necessary  proceedings. 

(vi)  Why,  since  it  appears  to  the 
Commission  that  Union  Producing  Com- 
pany, its  officers,  and  directors  have  will- 
fully and  knowingly  violated  or  caused 
or  suffered  to  be  violated — and  appar- 
ently propose  knowingly  and  willfully 
to  continue  so  to  do; — rules,  regulations, 
conditions,  or  orders  made  or  imposed 
by  the  Commission  under  authority  of 
the  Natural  Gas  Act,  the  Commission 
should  not,  in  its  discretion,  transmit 
evidence  concerning  such  violations  to 
the  Attorney  General  with  the  request 
that  he,  in  his  discretion,  institute  any 
necessary  proceedings. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.   R.   Doc.    57-8265;    Filed.    Oct.    8,    1957; 
8:53  a.  m.] 


(DocketNo.  G-10771I 
Colorado  Interstate  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

October  3, 1957. 
Take  notice  that  Colorado  Interstate 
Gas  Company  (Applicant),  a^DeJaware 
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corporation,  with  principal  place  of  busi- 
ness at  Colorado  Springs  National  Banlc 
Building.  Colorado  Springs.  Colorado, 
filed  an  application  on  July  19.  1956.  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c>  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub- 
lic inspection. 

Applicant  proposes  to  construct  and 
operate    approximately    3.840    feet    of 
6-lnch  pipeline  extending  northeasterly 
from  a  point  of  connection  with  Natural 
Gas    Pipeline    Company    of    America's 
(Natural's)   gathering  system  to  Appli- 
cant's Sneed  E-1  Well  located  on  Appli- 
cant's lease  in  Tract  7,  Mary  S.  Johnson 
Survey.  Moore  County.  Texas,  and.  as  a 
continuation  of  the  line  to  said  well  ap- 
proximately 7.720  feet  of  4-inch  line  ex- 
tending to  the  Storm,  et  al..  No.  1  Sneed 
Well  located  in  Tract  1,  Henry  S.  Ward 
Survey,  Moore  County,  Texas,  together 
with  2  field  meter  stations.    These  facili- 
ties will  be  used  for  the  purpose  of  ena- 
bling Apphcant  to  take  its  own  and  pur- 
chased gas  respectively  produced  from 
these  two  wells.    The  estimated  total  cost 
of  these  facilities  is  $33,910.  which  will  be 
financed  by  Applicant  out  of  cash  on 
hand. 

Applicant  states  that  the  gas  produced 
from  these  wells  wiU  not  constitute  addi- 
tional volumes  of  gas  to  be  delivered  at 
the  proposed  new  delivery  point  to  Nat- 
ural but  will  merely  displace  an  equal 
amount  of  gas  which  is  presently  being 
deUvered  to  Natural  by  Applicant  at  ex- 
Istmg  delivery  points  on  AppUcants 
gathering  system  under  an  existing  serv- 
ice agreement. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rule  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
31,  1957.  at  9:30  a.  m.,  e.  s.  t..  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion.  441   G  Street   NW..   Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation:   Provided,    however,    that    the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice   and    procedure.     Under   the    pro- 
cedure herein  provided  for.  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion.  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
21.  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
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mediate    decision    procedure    in    cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[P.    R.    Doc.    57-8268:    Filed.    Oct.    8.    1957; 
8:53  a.  m.J 


[Docket  No.  0-13337J 
Permian  Basin  Pipeline  Co. 

ORDER      instituting      INVESTIGATION      AND 

providing  for  hearing 

October  3,  1957. 
Permian  Basin  Pipeline  Company,  a 
Delaware  corporation,  having  its  prin- 
cipal place  of  business  at  Omaha.  Ne- 
braska, owns  and  operates,  among  other 
facilities,  a  natural-gas  pipeline  system 
located  in  the  States  of  Texas  and  New 
Mexico,  and  by  such  operations  is  en- 
gaged in  the  transportation  and  sale  in 
interstate  commerce  of  natural  gas  for 
resale  for  ultimate  public  consumption, 
and,  therefore,  is  a  natural-gas  company 
within  the  meaning  of  the  Natural  Gas 
Act,  as  heretofore  found  by  the  Commis- 
sion by  order  issued  February  1,  1954  in 
Docket  No.  G-2283. 

On  the  basis  of  data  available  to  the 
Commission,  it  appears  that  the  rates, 
charges,  or  classifications  for  or  in  con- 
nection with  the  sale  or  transportation 
of  natural  gas  by  Permian  Basin  Pipe- 
line Company,  subject  to  the  jurisdiction 
of  the  Commission,  and  the  rules,  regu- 
lations, practices,  and  contracts  relating 
thereto  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential. 

The  Commission  finds :  It  is  necessary 
and  proper,  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act.  that  an 
investigation  be  instituted  by  the  Com- 
mission on  its  own  motion  into  and  con- 
cerning all  rates,  charges,  or  classifica- 
tions demanded,  observed,  charged,  or 
collected    by    Permian    Basin    Pipeline 
Company  for  or  in  connection  with  any 
transportation   or  sale  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  any  rules,  regulations,  prac- 
tices, or  contracts  affecting  such  rates, 
charges,  or  classifications. 
The  Commission  orders: 
(A)  An  investigation  of  Permian  Ba- 
sin Pipeline  Company  be  and  it  hereby 
is  instituted  for  the  purpose  of  enabling 
the  Commission  d)   to  determine  with 
respect  to  said  Permian  Basin  Pipeline 
Company   whether  in   connection   with 
any  transportation  or  sale  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
mission, any  rates,  charges,  or  classifi- 
cations demanded,  observed,  charged,  or 
collected,  or  any  rules,  regulations,  prac- 
tices, or  contracts  affecting  such  rates, 
charges,   or   classifications   are   unjust! 
unreasonable,  unduly  discriminatory,  or 
preferential;  and  (2)  if  the  Commission 
after  hearing  has  been  had.  shall  find 
that  any  such  rates,  charges,  or  classifi- 
cations, rules,  regulations,  practices,  or 
contracts  are  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  to 
determine  and  fix  by  appropriate  order  or 
orders,    just    and    rea.sonable    rates, 
charges,    classifications,    rules,    regula- 


tions, practices,  or  contracts  to  be  there- 
after  observed  and  in  force. 

<B)  Pursuant  to  the  authority  con 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com 
mission  by  the  Natural  Gas  Act,  particu' 
larly  sections  5  and  15  thereof,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  be  held  at  a 
date  later  to  be  designated  by  notice  from 
the  Secretary  of  the  Commission  in  a 
Hearing  Room  of  the  Commission  at  44i 
G  Street  NW.,  Washington,  D.  C  con- 
cerning  the  matters  specified  in  para, 
graph  (A)  above. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1  37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (t)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 
[P.    R.    Doc.    57-8267:    Piled,    Oct.    8,    1957- 
8:53  a.  m.J 


[Docket   No.  0-13338] 
Northern  Natural  Gas  Producing  Co. 

order   INSTITtJTING  INVESTIGATION  AND 
PROVIDING    FOR    HEARING 


October  3,  1957. 
Northern  Natural  Gas  Producing  Com- 
pany, a  Delaware  corporation,  having  its 
principal  place  of  business  at  Omaha. 
Nebraska,  is  engaged  in  the  production 
of, natural  gas  in  the  States  of  Texas 
and  Kansas  and  in  the  sale  thereof  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  and,  therefore, 
is  a  natural-gas  company  within  the 
meaning  of  the  Natural  Gas  Act,  as  here- 
tofore found  by  the  Commission  by  order 
issued  September  2,  1955,  in  Docket  No. 
G-8589. 

On  the  basis  of  data  available  to  the 
Commission,  it  appears  that  the  rates, 
charges,  or  classifications  for  or  in  con- 
nection with  the  sale  or  transportation 
of  natural  gas  by  Northern  Natural  Gas 
Producing  Company,  subject  to  the 
jurisdiction  of  the  Commission,  and  the 
rules,  regulations,  practices,  and  con- 
tracts relating  thereto  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential. 

The  Commission  finds:  It  is  necessary 
and  proper,  in  the  public  interest,  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act,  that  an 
investigation  be  instituted  by  the  Com- 
mission on  its  own  motion  into  and  con- 
cerning all  rates,  charges,  or  classifica- 
tions demanded,  charged,   or  collected 
by    Northern    Natural    Gas    Producing 
Company  for  or  in  connection  with  any 
transportation   or   sale  of   natural   gas 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  any  rules,  regulations,  prac- 
tices, or  contracts  affecting  such  rates, 
charges  or  classifications. 
The  Commission  orders: 
(A)  An  investigation  of  Northern  Nat- 
ural gas  Producing  Company  be  and  It 
hereby  is  instituted  for  the  purpose  of  en- 
abling the  Commission  ( 1 )  to  determine 
with  respect  to  said  Northern  Natural 
Gas  Producing  Company  whether  in  con- 
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nection  with  any  transportation  or  sale 
of  natural  gas.  subject  to  the  jursidiction 
of  the  Commission,  any  rates,  charges,  or 
classifications  demanded,  observed, 
charged,  or  collected,  or  any  rules,  regu- 
lations, practices,  or  contracts  affecting 
such  rates,  charges,  or  classifications  are 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential:  and  (2)  if  the 
Commission,  after  hearing  has  been  had, 
shall  find  that  any  such  rates,  charges, 
or  classifications,  rules,  regulations, 
practices,  or  contracts  are  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential,  to  determine  and  fix  by  ap- 
propriate order  or  orders,  just  and 
reasonable  rates,  charges,  classifications, 
rules,  regulations,  practices,  or  con- 
tracts to  be  thereafter  observed  and  in 
force. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power 
Commi.^sion  by  the  Natural  Gas  Act. 
particularly  sections  5  and  15  thereof, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  pubhc  hearing  be  held 
at  a  date  later  to  be  designated  by 
notice  from  the  Secretary  of  the  Com- 
mission, in  a  Hearing  Room  of  the  Com- 
mission at  441  G  Street  NW..  Washing- 
ton. D.  C.  concerning  the  matters 
specified  in  paragraph  <A)  above. 

(C>  Interested  State  commissions  may 
participate  as  provided  by  §5  18  and 
1.37  <f»  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.   R.    Doc.    57-8268:    Filed,    Oct.    8.    1967; 
8:54  a.  m.j 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  No.  30-Vin-21 

Manager,  Disaster  Field  Office, 
Fargo.  North  Dakota 

delegation  relating  to  financial 
assistance  functions 

Notice  is  hereby  given  that  this  dele- 
gation is  rescinded  in  its  entirety. 

Dated:  September  27,  1957. 

Robert  C.  Alm. 
Regional  Director, 

Region  VIII. 

[P.    R.    Doc.    57-8258:    Filed.    Oct.    8.    1957; 
8:50  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1851 

Motor  Carrier  Appucations 

October  4, 1957. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
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tain  other  procedural  matters  with  re- 
spect thereto.     (49  CFR  1.241) 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  Standard 
Time  (or  9:30  o'clock  a.  m..  Local  Day- 
light Saving  Time,  if  that  time  is  ob- 
served), unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  730  (Sub  No.  102),  filed  July 
15.  1957.  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  299  Adeline  Street.,  Oak- 
land. Calif.  Applicant's  attorney:  Carll 
"V.  Kretsinger,  1014  Temple  Building. 
Kansas  City  6,  Mo.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment,  serving  the  site  of  the 
Natural  Cold  Storage  Plant  near  Loring, 
Kans.,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  Kansas  C^ty, 
Mo.  and  Denver,  Colo,  restricted  to 
traffic  having  origin  or  destination  west 
of  the  Kansas-Colorado  State  line.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Colorado,  Utah,  Wyoming. 
Nevada.  California.  Idaho,  Missouri, 
Kansas.  Illinois.  Idaho,  Washington, 
Oregon  and  Montana. 

HEARING:  October  22.  1957,  at  the 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Joint  Board  No.  52,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Herbert  L.  Hanback. 

No.  MC  730  <Sub  No.  110>,  filed  Sep- 
tember 25.  1957.  PACIFIC  INTER- 
MOUNTAIN EXPRESS  CO..  a  Corpora- 
tion. 299  Adeline  Street.  Oakland.  Calif. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  and 
except  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading,  serving  the  site  of  the 
Hotpoint  Company  Plant  located  ap- 
proximately five  miles  northwest  of 
Chicago,  ni..  near  Elk  Grove,  111.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations to  and  from  Chicago,  111.  Appli- 
cant is  authorized  to  transport  the 
commodities  specified  in  California, 
Colorado,  Idaho,  IlUnois.  Indiana.  Kan- 
sas, Missouri,  Montana.  Nevada,  Oregon, 
Utah.  Washington  and  Wyoming. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.  MC  1150  (Sub  No.  20),  filed  July 
18,  1957.  J.  B.  HEEREN.  doing  business 
as  HEEREN  TRUCKING  COMPANY. 
Lemmon,  S.  Dak.  Applicant's  attorney: 
Alan  Foss,  First  National  Bank  Building, 
Fargo.  N.  Dak.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Animal  feeds,  poul- 
try feeds,  agricultural  machinery  and 
implements,  other  than  hand,  tractors, 
industrial  machinery,  road  construction 
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machinery  and  equipment,  and  parts 
thereof,  between  points  in  South  Dakota 
and  North  Dakota,  restricted  to  traffic 
originating  in  said  states. 

HEARING:  November  25,  1957,  at  the 
South  Dakota  Public  Utilities  Commis- 
sion, Pierre,  S.  Dak.,  before  Joint  Board 
No.  158. 

No.  MC  1263  (Sub  No.  10).  filed  Sep- 
tember 5.  1957.  J.  H.  MCCARTHY,  doing 
business  as  J.  H.  MCCARTHY  TRUCK 
LINE.  Trenton,  Mo.  Applicant's  attor- 
ney: Carll  V.  Kretsinger,  Suite  1014-1018 
Temple  Building.  Kansas  City  6,  Mo.  For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment,  between 
points  in  the  Kansas  City.  Mo. -Kans. 
Commercial  Zone,  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other.  South  Lineville.  Mo.:  from  Kansas 
City,  Mo.,  over  U.  S.  Highway  69  to  junc- 
tion Missouri  Highway  6,  thence  over 
Missouri  Highway  6  to  junction  U.  S. 
Highway  65,  and  thence  over  U.  S.  High- 
way 65  to  South  Lineville.  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Mable,  Winston,  Alta- 
mont.  Gallatin.  Jamesport.  Edinburg. 
Trenton,  Tindall.  Spickard.  Princeton 
and  Mercer,  and  the  off-route  points  of 
Modena,  Mill  Grove,  Cainsville,  Mt. 
Moriah.  Ravanna.  Lucerne  and  Powers- 
ville;  and  between  the  St.  Joseph.  Mo., 
Commercial  Zone,  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other.  South  Lineville,  Mo.:  from  St. 
Joseph  over  U.  S.  Highway  36  to  junction 
U.  S.  Highway  69,  thence  over  U.  S.  High- 
way 69  to  junction  Missouri  Hishway  6, 
thence  over  Missouri  Highway  6  to  junc- 
tion U.  S.  Highway  65.  and  thence  over 
U.  S.  Highway  65  to  South  Lineville.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Mable.  Winston. 
Altamont,  Gallatin.  Jamesport,  Edin- 
burg, Trenton,  Tindall,  Spickard.  Prince- 
ton and  Mercer,  and  the  off-route  points 
of  Modena.  Mill  Grove.  Cainsville,  Mt. 
Moriah.  Ravanna.  Lucerne  and  Powers- 
ville.  Applicant  is  authorized  to  trans- 
port general  commodities  with  exceptions 
from  Kansas  City,  Kans..  to  Trenton, 
Mo.,  and  specified  commodities  in  Mis- 
souri,    Kansas.     Illinois.     Iowa,     and 

HEARING:  November  26.  1957.  at  the 
Missouri  Public  Service  Commission.  Jef- 
ferson City.  Mo.,  before  Joint  Board 
No.  36. 

No.  MC  1422  (Sub  No.  24).  filed  June 
7,  1957,  VOSS  TRUCK  LINES,  INC.,  900 
West  Washington.  Box  917.  Oklahoma 
City,  Okla.  Applicant's  attorney:  Max 
G.  Morgan.  443-54  American  National 
Building.  Oklahoma  City  2,  Okla.  For 
authority  to  operate  as  a  common  car- 
rier, over  a  regular  route,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Springfield,  Mo.,  and  Mountain  Home, 
Ark.,  from  Springfield  over  U.  S.  High- 
way 160  to  Branson.  Mo.,  thence  over 
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tr.  S.  Highway  65  to  Harrison,  Ark., 
thence  over  U.  S.  Highway  62  to  Moun- 
tain Home,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Harrison,  Yellville,  Flippin,  and  Pyatt. 
Ark. 

NoTir  Applicant  may  presently  transport 
General  commodities  between  Harrison,  Ark., 
and  Mountain  Home.  Ark.  It  may  also  trans- 
port Groceries  to  Pyatt.  Yellville.  and  Flip- 
pin.  Ark.,  via  Harrison.  Duplication  with 
present  authority  to  be  eliminated. 

HEARING:  November  29.  1957.  at  the 
Missouri  Public  Service  Commi-ssion,  Jef- 
ferson City,  Mo.,  before  Joint  Board 
No.  91. 

No.  MC  2230  rSub  No.  7) .  filed  Septem- 
ber    18.     1957.    MACK'S    TRANSPORT 
SERVICE.  INC..  1215  North  17th  Street, 
Box  1908.  Lincoln.  Nebr.    Applicant's  at- 
torney: James  E.  Ryan.  214  Sharp  Build- 
ing. Lincoln  8.  Nebr,    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular   routes,    transporting:    Motor    re- 
hicles,    except    trailers,    in    secondary 
movements,   in   truckaway  service,   be- 
tween points  in  Iowa  and  points  in  Ne- 
braska.   Applicant  is  authorized  to  con- 
duct    operations     in     Idaho,     Illinois, 
Indiana.     Iowa.     Michigan,     Montana, 
Nebraska.  South  Dakota,  and  Wyoming. 
HEARING:  December  4,  1957.  at  the 
Nebraska    State   Railway    Commission, 
Capitol  Building.  Lincoln,  Nebr.,  before 
Joint  Board  No.  138. 

No.  MC  2962  (Sub  No.  17),  filed  Sep- 
tember 24.  1957.  A.  &  H.  TRUCK  LINE, 
INC.,  1277  Maxwell  Avenue,  Evansville, 
Ind.  Applicant's  attorney:  Howell  Ellis, 
520  Ilhnois  Building,  Indianapohs.  Ind. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commod- 
ities, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment, serving  the  plant  site  of  the  Hot- 
point  Company  located  on  Tonne  Road, 
Landmeir  Road,  Busse  Road  and  Devon 
Ave.,  approximately  2  miles  west  of  the 
Chicago,  111.  Commercial  Zone  as  defined 
by  the  Commission,  as  an  oflf-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations. 

HEARING:  November  15,  1S57,  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.  MC  2974  fSub  No.  19).  filed  Sep- 
tember 26.  1957,  O.  I.  M.  TRANSIT  COR- 
PORATION,    Commerce     Drive.     Fort 
Wayne,  Ind.    Applicant's  attorney:  Fer- 
dinand Born,  708  Chamber  of  Commerce 
Building.  Indianapolis  4,  Ind.     For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  in  Cook  County.  111.,  situated 
between  Devon  Ave.  on  the  south.  Tonne 
Road  on  the  west,  Landmeir  Road  on 
the  north  and  Busse  Road  on  the  east, 
approximately  2  miles  west  of  the  bound- 
ary of  the  Chicago,  111.  Commercial  Zone, 
as  an  off-route  point  in  connection  with 
applicant's     authorized     regular     route 
operations  to  and  from  Chicago,  111.  in 
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Its  Certificates  Nos.  MC  2974.  MC  2974 
(Sub  No.  15)  and  MC  2974  <Sub  No.  16). 

HEARING:  November  15,  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  3083  (Sub  No.  25) .  filed  August 
23.  1957,  ARMORED  MOTOR  SERVICE 
CO.,  INC.,  Hickman  Building.  248  Madi- 
son Avenue.  P.  O.  Box  66.  Memphis, 
Tenn.  Applicant's  attorney:  James  W. 
Wrape.  Sterick  Building,  Memphis  3. 
Tenn.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes, 
transporting:  Coin,  currency  and  otlier 
valuables,  in  armored  vehicles,  escorted 
by  armed  guards,  between  Memphis, 
Tenn.,  on  the  one  hand.  and.  on  the 
other,  Hernando,  Coldwater,  Senatobia, 
Tunica,  Como,  Sardia.  Batesville.  Clarks- 
dale,  Pope.  Oakland.  Webb.  Sumner, 
Grenada,  Duck  Hill.  Winona.  North  Car- 
roll ton,  and  Greenwood.  Miss.  Appli- 
cant is  authorized  to  conduct  operations 
in  Arkansas.  Georgia.  Kentucky.  Missis- 
sippi, South  Carolina,  Tennessee  and 
West  Virginia. 


Note:  Applicant  states  that  there  is  no 
Intention  of  transporting  any  shipments  to 
or  from  West  Memphis.  Ark.  i 


HEARING:  November  27.  1957,  at  the 
Robert  E.  Lee  Hotel.  Jackson.  Miss.,  be- 
fore Joint  Board  No.  4,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Lucian  A.  Jackson. 

No.  MC  3468  (Sub  No.  140) .  filed  Sep- 
tember    20.     1957.     F.     J.     BOUTELL 
DRIVEAWAY  CO..  INC.,  705  South  Dort 
Highway,  Flint  7.  Mich.    Applicant's  at- 
torney: Wilmer  B.  Hill.  Transportation 
Building,  Washington  6,  D.  C.    For  au- 
thority to  operate  as  a  common  carrier, 
over     irregular     routes,     transporting: 
Motor  vehicles,  except  trailers,  in  initial 
tnickaway  and  driveaway  service,  from 
Flint,  Mich,  to  points  in  California,  Ore- 
gon. Washington,  Idaho.  Montana,  Wy- 
oming. Colorado.  New  Mexico.  Arizona, 
Utah,  and  Nevada.    Applicant  is  author- 
ized to  conduct  operations  in  Michigan, 
Maryland.  New  Jersey.  New  York.  Ohio' 
Pennsylvania,  West  Virginia,  Delaware 
Massachusetts.  Indiana,  Kentucky,  Illi-' 
nois,     Vermont.    Rhode    Island,     New 
Hampshire,  Maine.  Connecticut,  Virginia 
North  Carolina.  South  Carolina,  and  the 
District  of  Columbia. 

HEARING:  November  14.  1957,  in 
Room  852,  U.  S.  Custom  House. '  610 
South  Canal  Street,  Chicago,  111.,  before 
Examiner  Reece  Harrison. 

No.  MC  4405  (Sub  No.  288).  filed  July 
10.     1957,    DEALERS    TRANSIT.    INC.. 
12601  South  Torrence  Avenue.  Chicago 
33.  111.    Applicant's  attorney:  James  W 
Wrape.  2111  Sterick  Building.  Memphis 
3,  Tenn.    For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  (1)  Trailers,  semi-trailers, 
trailer   and   semi-trailer   chassis,   other 
than  those  designed  to  be  drawn  by  pas- 
senger   automobiles,    in    initial    move- 
ments,   in    truckaway    and    driveaway 
service,   from   New  London.   Ohio   and 
points  within  5  miles  thereof  to  points 
in  the  United  States;  (2)  Truck-tractors, 
In  secondary  movements  by  driveaway 
method,    only    when    drawing    trailers 
moving  in  initial  movements  in  drive- 
away service,  from  New  London.  Ohio, 


and   points  within   5  miles  thereof  to 
points  in  Arizona,  Nevada.  Oregon  and 
Vermont;     (3)     Trucks    with    bodm 
mounted,   in  secondary   movements  by 
driveaway  method,  from  New  London 
Ohio  and  points  within  5  miles  thereof 
to  points  in  Arizona,   Nevada,   Orepon 
and    Vermont:    (4)    Truck   arid    trailer 
bodies,    from   New   London,    Ohio   and 
points  within  5  miles  thereof  to  points 
in     Alabama.     Arkansas,     Connecticut 
Delaware.  District  of  Columbia.  Florida' 
Georgia.  Illinois,  Indiana.  Iowa.  Kansas' 
Kentucky,  Louisiana,  Maine,  Maryland' 
Massachusetts.     Michigan,     Minnesota' 
Mississippi.    Missouri,    Nebraska.    New 
Hampshire.    New    Jersey,    New    York 
North    Carolina.    North    Dakota.   Ohio' 
Oklahoma,  Pennsylvania,  Rhode  Island' 
South  Carolina,  South  Dakota.  Tennes- 
see. Texas,  Vennont,  Virginia.  West  Vir- 
ginia and  Wisconsin.    Applicant  is  au- 
thorized  to  conduct  operations  through- 
out the  United  States. 

HEARING:  November  22,  1957,  at  the 
New  Post  Office  Building.  Columbus 
Ohio,  before  Examiner  Leo  A.  Riegel 

No.  MC  4405  (Sub  No.  291),  filed  Au- 
gust 19,  1957,  DEALERS  TRANSIT,  INC., 
12601  South  Torrence  Avenue.  Chicag() 
33.  111.  Applicant's  attorney:  James  W 
Wrape.  Sterick  Building.  Memphis.  Tenn" 
For  authority  to  operate  as  a  commm 
carrier,  over  irregular  routes,  transport- 
Ing:  Motor  vehicles,  in  initial  move- 
ments, in  driveaway  service,  from  Port 
Valley,  Ga..  to  all  points  In  the  United 
States.  Applicant  is  authorized  to 
transport  the  commodity  specified 
throughout  the  United  States. 

HEARING:  November  15.  1957,  at  the 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Exam- 
iner Charles  H.  Riegner. 

No.  MC  4814  (Sub  No.  2).  filed  Sep- 
tember 11, 1957.  ROBERT  M.  GIER,  Val- 
ley Falls,  Kans.  Applicant's  attorney: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka.  Kans.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Fertilizer  (dry) 
from  St.  Joseph  and  Kansas  City,  Mo.,  to 
Nortonville,  Kans.,  and  points  within  12 
miles  thereof.  Applicant  is  authorized 
to  conduct  operations  in  Kansas  and 
Missouri. 

HEARING:  November  27,  1957.  at  the 
Missouri  Public  Service  Commission.  Jef- 
ferson City,  Mo.,  before  Joint  Board  No. 
36. 

No.  MC  10761  (Sub  No.  69),  filed  Au- 
gust 29,  1957,  TRANSAMERICAN 
FREIGHT  LINES,  INC.,  1700  North 
Waterman  Avenue,  Detroit  9,  Mich.  Ap- 
plicant's attorney:  Howell  Ellis,  520 
Illinois  Building,  Indianapolis,  Ind.  For 
authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  hvestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  City  of 
Avonmore,  Pa.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  between  Pitts- 
burgh. Pa.,  and  New  York.  N.  Y..  over 
U.  S.  His^ways  22  and  1  and  New  Jersey 
Highway  29.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut,  Il- 
linois, Indiana,  Iowa,  Kentucky,  Massa- 
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chusetts.  Michigan.  Minnesota.  Missouri, 
Nebraska.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and 
Wisconsin. 

HEARING:  November  26.  1957,  at  the 
Fulton  Building,  101-115  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Leo  A. 
Rjpgel. 

No  MC  10761  (Sub  No.  71).  filed 
September  3.  1957.  TRANSAMERICAN 
FREIGHT  LINES.  INC..  1700  North 
Waterman  Avenue,  Detroit  9,  Mich.  Ap- 
plicanfs  attorney:  Howell  Ellis,  520 
Illinois  Building.  Indianapolis,  Ind.  For 
authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  Lititz,  Pa.,  as 
an  off-route  point  in  connection  with 
applicants  authorized  regular  route  op- 
erations between  Harrisburg,  Pa.,  and 
Newark,  N.  J.  over  U.  S.  Highways  230, 
30  and.l,  in  MC  10761  (Sheet  No.  ID . 

HEARING:  November  26.  1957.  at  the 
Fulton  Building,  101-115  Sixth  Street, 
Pittsburgh.  Pa.,  before  Examiner  Leo  A, 
Riegel. 

No.  MC  10761  (Sub  No.  72),  filed  Sep- 
tember 6.  1957.  TRANSAMERICAN 
FREIGHT  LINES.  INC..  1700  North 
Waterman.  Detroit  9,  Mich.  Applicant's 
attorney:  Howell  Ellis.  520  Illinois  Build- 
ing, Indianapolis,  Ind.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  Mt.  Pleasant,  Pa.,  as 
an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations  between  Pittsburgh,  Pa.,  and 
Harrisburg,  Pa.,  over  U.  S.  Highway  30, 
the  Pennsylvania  Turnpike  and  U.  S. 
Highway  11.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut,  Il- 
linois, Indiana,  Iowa,  Kentucky,  Massa- 
chusetts, Michigan.  Minnesota.  Missouri, 
New  Jersey.  New  York.  Ohio.  Pennsyl- 
vania, Rhode  Island  and  Wisconsin. 

HEARING:  November  26,  1957.  at  the 
Pulton  Building.  101-115  Sixth  Street, 
PittsbUi-gh,  Pa.,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  10928  (Sub  No.  34),  filed  Sep- 
tember 20,  1957,  SOUTHERN-PLAZA 
EXPRESS,  INC.,  2001  Irving  Boulevard, 
P.O.  Box  837.  Dallas  21,  Tex.  Apph- 
cants  attorney:  Rollo  E.  Kidwell.  305 
Empire  Bank  Building.  Dallas  1.  Tex. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commod- 
ities, except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment,  serving  Centex  Indus- 
trial Center,  111.,  and  the  site  of  the  Hot- 
point  Company,  at  or  near  the  junction 
of  Illinois  Highway  83  and  Landmeier 
Road,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  Chicago. 
Dl.  Applicant  la  authorized  to  conduct 
operations  in  Missouri.  Illinois.  Texas, 
Tennessee,  Arkansas,  and  Oklahoma. 
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HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  17731  (Sub  No.  6) ,  filed  August 
27.  1957.  KEAL  DRIVEAWAY  COM- 
PANY, a  Corporation.  836-838  East  73d 
Street,  Cleveland,  Ohio.  Applicant's  at- 
torney: Harold  G.  Hernly.  1624  Eye 
Street  NW.,  Washington  6,  D.  C.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting : 
Farm  and  industrial  tractors,  and  farm 
mid  industrial  machinery,  from  Min- 
neapolis, Minn.,  and  points  within  10 
miles  thereof,  to  all  points  in  the  United 
States.  Applicant  is  authorized  to 
transport  various  commodities  in  the 
United  States. 

HEARING:  November  21.  1957,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue, South  and  Third  Streets,  Minne- 
apolis, Minn.,  before  Examiner  Reece 
Harrison. 

No.  MC  30470  (Sub  No.  3),  filed  July 
10,  1957.  CONSOLIDATED  MOTOR 
FREIGHT.  INC.,  107  North  Lexington, 
Hastings,  Nebr.  Applicant's  attorney: 
Fred  R.  Irons,  Tribune  Building, 
Hastings,  Nebr.  For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  livestock,  and  those  requirin? 
special  equipment,  between  Hastings. 
Nebr..  and  junction  U.  S.  Highway  6  and 
Nebraska  Highway  44,  from  Hastings 
over  U.  S.  Highway  6  to  junction 
Nebraska  Highway  44,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con- 
duct similar  operations  in  Nebraska. 

HEARING:  December  4,  1957,  at  the 
Nebraska  State  Railway  Conunission, 
Capitol  Building.  Lincoln,  Nebr.,  before 
Joint  Board  No.  93. 

No.  MC  30605  (Sub  No.  96) .  filed  June 
24.  1957.  THE  SANTA  FE  TRAIL 
TRANSPORTATION  COMPANY,  a  cor- 
poration. Broad  w^  ay  and  English 
Streets.  Wichita,  Kans.  Applicant's  at- 
torney: Francis  J.  Steinbrecher,  Law  De- 
partment, The  Atchison,  Topeka,  and 
Santa  Fe  Railway  System.  80  East  Jack- 
son Boulevard.  Chicago  4.  111.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept livestock,  and  except  sand,  coal, 
rock,  hay,  Class  A  and  B  explosives,  com- 
modities exceeding  capacity  of  equip- 
ment and  articles  prohibited  by  law 
from  transportation  in  motor  vehicles, 
serving  The  Toronto  Dam  Site,  located 
on  the  Verdigris  River,  approximately 
five  (5)  miles  south  of  Toronto,  Kans., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations between  Madison,  Kans.,  and 
Toronto,  Kans.  Applicant  is  authorized 
to  transport  similar  commodities  in  Ar- 
kansas, Colorado,  Kansas,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas. 

Note:  Dual  operations  or  common  control 
may  be  Involved. 

HEARING:  December  2.  1957,  at  the 
Hotel  Kansan.  Topeka.  Kans.,  before 
Joint  Board  No.  52. 
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No.  MC  30837  (Sub  No.  225> .  filed  June 
13,  1957.  KENOSHA  AUTO  TRANS- 
PORT CORPORATION.  4519  76th 
Street,  Kenosha,  Wis.  Applicant's  at- 
torney: Paul  F.  Sullivan,  Sundial  House, 
1821  Jefferson  Place.  Washington  6.  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Motor  vehicles,  not  including  trail- 
ers, in  secondary  movements,  by  the 
truckaway  method,  from  Montebello,  the 
Los  Angeles  Harbor  Commercial  Zone  as 
defined  in  3  M.  C.  C.  248,  San  Francisco 
and  Oakland,  CaUf.,  to  all  points  in  Ari- 
zona, California,  Colorado,  Idaho,  Kan- 
sas. Montana,  Nebraska,  Nevada,  New 
Mexico.  North  Dakota,  Oklahoma.  Ore- 
gon. South  Dakota,  Texas,  Utah,  Wash- 
ington and  Wyoming.  Applicant  is  au- 
thorized to  conduct  similar  operations 
throughout  the  United  States. 

Note:  Any  duplication  with  present  au- 
thority to  be  eliminated. 

HEARING:  November  18.  1957,  In 
Room  226.  Old  Mint  Building.  Fifth  and 
Mission  Streets.  San  Francisco,  Calif., 
before  Examiner  F.  Roy  Linn. 

No.  MC  30837  (Sub  No.  227* .  filed  June 
27.  1957,  KENOSHA  AUTO  TRANS- 
PORT CORPORATION,  4519  76th 
Street,  Kenosha,  Wis.  Applicant's  at- 
torney: Paul  F.  Sullivan,  Sundial  House, 
1821  Jefferson  Place,  Washington  6,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irreg\ilar  routes,  transport- 
ing: Automobiles,  trucks,  and  bu^es  (as 
defined  in  Descriptions  in  Motor  Carrier 
Certificates.  Ex  Parte  MC-45) .  in  second- 
ary movements,  by  the  truckaway 
method,  (1)  from  Kenosha,  Wis.,  to 
points  in  the  United  States;  and  (2) 
from  New  Orleans,  La.,  Mobile,  Ala., 
Houston.  Galveston,  and  Brownsville. 
Tex.,  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska.  Nevada, 
New  Mexico. 'North  Dakota,  Oklahoma, 
Oregon,  South  Dakota.  Texas,  Utah. 
Washington,  and  Wyoming.  Applicant 
is  authorized  to  transport  similar  com- 
modities throughout  the  United  States. 
Duplication  with  present  authority  to  be 
eliminated. 

HEARING:  November  18.  1957.  in 
Room  226,  Old  Mint  Building.  Fifth  and 
Mission  Streets.  San  Francisco,  Calif., 
before  Examiner  F.  Roy  Lmn. 

No.  MC  30837  (Sub  No.  230),  filed 
September  23,  1957.  KENOSHA  ^UTO 
TRANSPORT  CORPORATION,  4519 
76th  Street,  Kenosha.  Wis.  Applicant's 
attorney:  Paul  F.  Sullivan,  1821  Jeffer- 
son Place.  Washington  6,  D.  C.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Afo- 
tor  vehicles,  not  including  trailers,  in 
intial  movements,  by  driveaway  method, 
from  Fort  Valley,  Ga.  to  points  in  the 
United  States.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  November  15,  1957.  at  the 
Peachtree-Seventh  Building.  50  Seventh 
Street.  NE.,  Atlanta.  Ga.,  before  Exami- 
ner Charles  H.  Riegner. 

No.  MC  30867  (Sub  Nos.  166  through 
168 ) ,  CENTRAL  FREIGHT  LINES.  INC., 
Waco,  Tex.  Assigned  for  hearing  to 
determine  whether   the  motor  vehicle 
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operations  of  the  said  carrier  are  and 
will  be  managed  and  operated  in  a  com- 
mon interest  with  those  of  Central  For- 
warding. Inc..  a  multiple-State  operator 
under  certificate  issued  in  No.  MC  24670 
and  MC  24670  (Sub  No.  5),  and  of  the 
eligibility  of  the  said  CENTRAL 
FREIGHT  LINES.  INC..  to  engage  in 
operations  in  interstate  or  foreiijn  com- 
merce within  the  State^  of  Texas,  under 
the  second  proviso  of  section  206  < a)  (1) 
of  the  Interstate  Commerce  Act. 

HEARING:  December  6.  1957.  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Ex- 
aminer Mack  Myers. 

No.  MC  37755  (Sub  No.  2),  filed  June 
24.  1957.  LLOYD  GRAHAM.  Ozawakie 
Kans.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Asphalt  coated  crushed 
stone  (Saturock).  in  bulk,  or  in  con- 
tainers, between  Valley  Falls.  Kans..  and 
points  within  16  miles  of  Valley  Falls, 
on  the  one  hand,  and.  on  the  other' 
Kansas  City.  Kans.,  and  Kansas  City  and 
8t.  Joseph.  Mo. 

HEARING:  December  2,  1957,  at  the 
Hotel  Kansan,  Topeka,  Kans..  before 
Joint  Board  No.  36. 

No.  MC  38183  'Sub  No.  40) .  filed  Sep- 
tember   10.    1957.    WHEELOCK   BROS 
INC..  720  East  Third  Street.  Kansas  City! 
Mo.      For    authority    to    operate    as    a 
common  carrier,  transporting:  General 
commodities,   except   those   of   unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  the  site 
of  the  Hotpoint  Company  Plant,  located 
approximately  two  (2)  miles  west  of  the 
Chicago.  III..  Commercial  Zone  boundary. 
as  defined  by  the  Commission,  near  the 
Chicago,  111..  International  Airport,  as 
an  ofir-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations.   Applicant  is  authorized  to  con- 
duct   operations    in   Colorado.    Illinois, 
Indiana.  Kansas,  and  Missouri. 

HEARING:  November  15.  1957,  in 
Room  852.  U.  S.  Customs  House,  610 
South  Canal  Street,  Chicago.  111.,  before 
Joint  Board  No.  149. 

No.  MC  40351  (Sub  No.  1>,  filed  August 
12.  1957.  FRED  G.  SCHULER,  Norton- 
vllle.  Kans.  Applicant's  attorney:  John 
E.  Jandera.  641  Harrison  Street,  Topeka. 
Kans.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Dry  fertilizer,  in  truck- 
load  lots,  from  St.  Joseph  and  Kansas 
City.  Mo.,  to  points  within  twelve  miles 
of  Nortonville,  Kans.  Applicant  Is  au- 
thorized to  transport  other  commodities 
in  Kansas  and  Missouri. 

HEARING:  December  2.  1957  at  the 
Hotel  Kansan.  Topeka,  Kans.,'  before 
Joint  Board  No.  36. 

No.  MC  41432  (Sub  No.  77),  filed  Sep- 
tember 18,  1957.  EAST  TEXAS  MOTOR 
FREIGHT  LINES.  INC.,  623  North 
Washington  Street,  Dallas  10.  Tex.  Ap- 
plicant's attorney:  Rollo  E.  Kldwell,  305 
Empire  State  Building,  Dallas  1,  Tex. 
For  authority  to  operate  as  a  ccnnmon 
carrier,  transporting:  General  commod- 
ities, except  those  of  unusual  value.  Class 
A  and  B  explosives.  Uvestock.  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  Centex  In- 
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dustrial  Center,  HI.,  at  or  near  Junction 
of  Illinois  Highway  83  with  Landmeier 
Road,  including  site  of  Plant  of  the  Hot- 
point  Company,  as  an  off- route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  to  and  from 
Chicago,  111.  Applicant  is  authorized  to 
conduct  similar  operations  in  Arkansas. 
Illinois,  Indiana,  Missouri,  Tennessee 
and  Texas. 

HEARING:  November  15.'  1957.  In 
Room  852.  U.  S.  Custom  House  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  42487  (Sub  No.  334) .  ^'^d  June 
19.    1957,   CONSOLIDATED   F-'.ZIGHT- 
WAYS,    INC..    2116    Northwest    Savier 
Street.  Portland.  Oreg.    Applicant's  at- 
torney:  Glenn  W.  Stephens.  121  West 
Doty  Street.  Madison  3.  Wis.     For  au- 
thority to  operate  as  a  common  carrier. 
over  a  regular  route,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
junction  U.  S.  Highway  12  and  Wisconsin 
Highway   13   at  Wisconsin  Dells.  Wis 
and  Mauston.  Wis.,  from  junction  U  s' 
Highway  12  and  Wisconsin  Highway  13 
at     Wisconsin    Dells     over     Wisconsin 
Highway  13  to  junction  Wisconsin  High- 
way  82,   thence   over   Wisconsin   High- 
way  82   to   Mauston.   and   return   over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's  authorized  regular  route  op- 
erations  between  Fairchild.   Wis     and 
Madison,  Wis.,  over  U.  S.  Highway  12 
Applicant    is    authorized    to    transport 
similar  commodities  in  Arizona    Cah- 
fornia,  Idaho,  Illinois.  Iowa.  Minnesota 
Montana.  Nebraska.  Nevada,  North  Da- 
kota. Oregon.  Utah.  Washington,  Wis- 
consin, and  Wyoming. 

HEARING:  November  29.  1957.  at  the 
Wisconsin   Public   Service   Commission. 
Madison.  Wis.,  before  Joint  Board  No  96 
No.  MC  42614  <Sub  No.  25).  filed  July 
23.  1957.  CHICAGO  AND  NORTH  WEST- 
ERN RAILWAY  COMPANY,   400  West 
Madison  Street,  Chicago  6.  111.     Appli- 
cant's attorney:  Edgar  Vanneman.  Jr 
400  West  Madison  Street,  Chicago  6.  111. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing:  Express,  in  substituted  motor  for 
rail   service,  between  Mankato,   Minn 
and  Huron,  S.  Dak.,  from  Mankato  over 
Minnesota  Highway  60  to  junction  Min- 
nesota Highway  83,  thence  over  Minne- 
sota Highway  83  to  junction  Minnesota 
Highway    15.    thence    over    Minnesota 
Highway  15  to  junction  U.  S.  Highway  14. 
and  thence  over  U.  S.  Highway  14  to 
Huron,  S.  Dak.  (also  between  junction 
U.  S.  Highway  71  and  Sanborn  over  U  S 
Highway   71);    (also   between   junction 
U.   S.  Highway  14  and   South  Dakota 
Highway    13    and    Elkton    over    South 
Dakota  Highway  13  >*  and  return  over 
the  same  routes  serving  all  intermediate 
points. 


NoT«:  Applicant  advises  that  there  will  be 
no  explosives  nor  ottier  dangerous  articles 
handled  in  express  shipments. 

HEARING:  November  20,  1957,  at  the 
Federal  Court  Building.  Marquette  Ave- 


nue, South  and  Third  Streets.  Minne. 
apolis,  Minn.,  before  Joint  Board  No  2« 
No.  MC  47038  (Sub  No.  14 ».  filed  Jm, 
15,  1957.  SHIP-BY-TRUCK  COMPANY 
a  Corporation,  doing  business  as  gra' 
HAM  SHIP-BY-TRUCK  CO..  1321  WaJ 
Eighth  Street.  Kansas  City,  Mo.    AddH 
cant's    attorney:    Carll    V.    KretsmeeT* 
Suite  1014-1018  Temple  Building.  KarS 
City  6,  Mo.    For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,   except   those  of   unusual 
value.  Class  A  and  B  explosives   house 
hold  goods  as  defined  by  the  Ccmmis- 
sion,  commodities  in  bulk,  and  tho  e  re- 
quiring  special  equipment,  serving  the 
site  of  the  Natural  Storage  Ccaipany 
Inc.  Plant  at  or  near  Loring.  Kans..  as  an 
off-route  point  in  connection  with  appU- 
cant's  authorized  regular  route  opera- 
tions  between   Kansas   Citv.   Mo     and 
Leavenworth.  Kans..  over  U.  S.  Highway 
40.    Applicant  is  authorized  to  conduct 
similar  operations  in  Kansas  and  Mis- 
souri. 

HEARING:  October  22.  1957,  at  the 
Hotel  Pickwick,  Kansas  City.  Mo.,  before 
Joint  Board  No.  52,  or,  if  the  Joint  Beard 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback 

No.  MC  50132  (Sub  No.  29 >.  filed  Julv 
29.     1957,     CENTRAL     &     SOUTHERN 
TRUCK  LINES.  INC..  312  West  Morris 
Street.  Caseyville.  111.    For  authority  to 
operate  as  a  contract  carrier,  over  irreg- 
ular routes,  transporting- the  following 
canning  company  products:  Catsup,  pre- 
pared cereal,  (also  in  bulk  in  cartons) 
chilt  con  came,  chili  sauce,  fish,  fruitt 
fruit  juices,  fruit  salads,  fruit  preserves', 
grapefruit,  hominy,  jams,  jellies,  kraut 
and  tomato  juice,  horseradish,  macaroni 
(also   m   bulk   in   cartons),   meat  with 
cereal  and/or  vegetable  ingredients,  milk, 
molasses,  mustard,  olives,  peanut  butter 
or  paste,  pickles,  pimentos,  pineapple, 
pepper,  pork  and  beans,  salad  dressing, 
sandwich   spread,   table   sauces,   sauer- 
kraut, soup,  broth,  chowder,  spaghetti, 
(also  in  bulk  in  cartons),  syrup,  malted 
syrup,  syrup  malt,  tomato  puree,  pulp. 
or    paste,    vegetables,    vegetables    witfi 
sauce   or  meat  ingredients,   vermicelli, 
(also  in  bulk  in  cartons),  and  vinegar, 
from  Converse,  Lebanon.  Mount  Sum- 
mit, and  Shirley,  Ind.,  to  points  in  Ala- 
bama, Arkansas,  Florida.  Georgia.  Illi-  • 
nois,  Iowa,  Kansas.  Kentucky,  Louisiana, 
Minnesota.    Mississippi,    Missouri.    Ne- 
braska,    North     Carolina,     Oklahoma. 
South  Carolina.  Tennessee,  Virginia,  and 
Wisconsin.    Applicant-  is  authorized  to 
transport  similar  commodities  in  Ala- 
bama. Georgia,  Indiana.  Kentucky.  Mis- 
sissippi. North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia. 

HEARING:  November  12.  1957.  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind 
before  Examiner  Leo  A.  Riegel. 

No.  MC  50132  (Sub  No.  30>.  filed 
August  14,  1957.  CENTRAL  k  SOUTH- 
ERN TRUCK  UNES.  INC..  312  West 
Morris  Street,  Caseyville,  111.  For  au- 
thority to  operate  as  a  contract  carrier, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packing  houses,  (1) 
from  Memphis,  Tenn.,  to  points  in  Ten- 
nessee lying  west  of  Sumner,  Wilson, 
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Rutherford,  Bedford,  and  Lincoln  Coun- 
ties; »2>  from  Memphis.  Tenn.,  to  points 
In  Alabama  lying  north  and  west  of  Jack- 
son, De  Kalb.  Etowah.  Saint  Clair, 
Shelby.  Bibb.  Hale,  Marengo,  and  Choc- 
taw Counties;  (3)  from  Memphis.  Tenn.. 
to  points  in  Mississippi  lying  north  of 
Clarke,  Jasper.  Smith,  Simpson,  Copiah, 
and  Claiborne  Counties;  (4)  from  Mem- 
phis, Tenn.,  to  points  in  Louisiana  lying 
northeast  of  Madison,  Richland. 
Ouachita,  and  Union  Counties;  and  (5) 
from  Memphis,  Tenn.,  to  points  in 
Arkansas  lying  east  of  Columbia,  Nevada, 
Pike,  Montgomery,  Scott.  Logan.  John- 
son. Madison,  and  Carroll  Counties;  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above-specified  com- 
modities, returned  shipments  of  the  com- 
modities specified  in  this  application, 
and  such  commodities  as  are  used  by 
meat  packers  in  the  conduct  of  their 
business  when  destined  to  and  for  use  by 
meat  packers,  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Alabama.  Arkansas,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana. 
Mississippi.  Missouri.  Nebraska.  North 
Carolina.  Ohio,  South  Carolina,  Tennes- 
see, and  Virginia. 

HEARING:  November  22.  1957,  at  the 
U.  S.  District  Court  Rooms.  Memphis. 
Tenn.,  before  Examiner  Lucian  A. 
Jackson. 

No.  MC  52356  (Sub  No.  2) .  filed  August 
12.  1957,  FRANCIS  M.  KELLY,  doing 
business  as  FARMERS  PRODUCE.  110 
South  Sanborn  Street.  Mitchell,  S.  Dak. 
Applicant's  attorney:  David  M.  Rogers. 
Woelfel  Building,  Mitchell,  S.  Dak.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Beer,  from  Minneapolis  and  St.  Paul. 
Minn.,  and  La  Crosse.  Wis.,  to  Mitchell 
and  Yankton,  S.  Dak.,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  beer 
on  return.  Applicant  is  authorized  to 
conduct  operations,  over  regular  routes, 
in  Minnesota  and  South  Dakota. 

Note:  Applicant  has  authority  in  Certifi- 
cate No.  MC  5964.  dated  AprU  23.  1957.  Sec- 
tion 210  (dual  operations)   may  be  Involved. 

HEARING:  November  25,  1957.  at  the 
South  Dakota  Public  Utilities  Commis- 
sion, Pierre,  S.  Dak.,  before  Joint  Board 
No.  303. 

No.  MC  52746  (Sub  No.  51),  filed  Sep- 
tember 23,  1957,  KNAUS  TRUCK  LINES, 
INC.,  201  West  21st  Street,  Kansas  City. 
Mo.  Applicant's  attorney:  Walter  V. 
Huston,  4105  Main  Street,  Kansas  City 
11,  Mo.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  Class  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  including  bulk  liquids,  assembled 
automobiles,  and  heavy  machinery  re- 
quiring special  equipment  for  handling, 
serving  the  new  plant  of  The  Hotpoint 
Company,  to  be  constructed  at  a  location 
directly  west  of  the  Chicago  Commercial 
Zone  as  defined  by  the  Commission,  and 
situated  between  Devon  Avenue  on  the 
north  and  Busse  Road  on  the  east,  in 
Cook  County,  111.,  as  an  off -route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  to  and  from 
No.  196 4 
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Chicago,  111.  Applicant  is  authorized  to 
conduct  operations  in  Kansas,  Iowa,  In- 
diana, Illinois.  Missouri,  and  Colorado. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  lil.,  before  Joint 
Board  No.  149. 

No.  MC  52858  (Sub  No.  72),  filed 
August  14.  1957,  CONVOY  COMPANY, 
a  Corporation,  3900  Northwest  Yeon 
Avenue,  Portland  10,  Oreg.  Applicant's 
attorney :  Marvin  Handler,  465  California 
Street,  San  Francisco  4,  Calif.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  (a) 
Trucks,  truck  tractors  and  truck  chassis. 
in  secondary  movements,  in  truckaway 
service,  from  points  in  Minnesota,  to 
points  in  Montana,  Oregon,  Washington, 
and  Idaho,  except  that  no  service  is  pro- 
posed from  Duluth,  Minn.,  to  points  in 
Montana  on  traflBc  having  an  immedi- 
ately prior  movement  by  water;  and  (b) 
motor  vehicles,  not  including  trailers,  in 
secondary  movements,  in  truckaway 
service,  from  points  in  Minnesota,  to 
points  in  California,  Nevada,  Utah, 
Wyoming,  Colorado,  Nebraska  and  Kan- 
sas. Applicant  is  authorized  to  transport 
similar  commodities  in  Arizona,  Arkan- 
sas. California,  Colorado,  Idaho,  Iowa, 
Kansas,  Louisiana,  Missouri,  Montana. 
Nebraska,  Nevada,  North  Dakota,  New 
Mexico.  Oklahoma,  Oregon,  South  Da- 
kota, Texas,  Uiah,  Washington  and 
Wyoming. 

HEARING:  November  26,  1957,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue. South  and  Third  Streets,  Minne- 
apolis, Minn.,  before  Examiner  Reece 
Harrison. 

No.  MC  55236  (Sub  No.  32) ,  filed  July 
18.  1957.  OLSON  TRANSPORTATION 
COMPANY,  a  Corporation,  P.  O.  Box 
1187.  Green  Bay,  Wis.  Applicant's  at- 
torney: Glenn  W.  Stephens.  121  West 
Doty  Street.  Madison  3,  Wis.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Petj oleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles.  (1)  from  Esca- 
naba,  Mich.,  and  points  within  15  miles 
thereof,  to  points  in  Wisconsin;  and  (2) 
from  Kewaunee.  Wis.,  to  points  in  the 
Upper  Peninsula  of  Michigan.  Damaged 
shipments  of  the  above-specified  com- 
modities and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities  on  return  in  (1)  and  (2). 
Applicant  is  authorized  to  conduct 
similar  operations  in  Michigan  and 
Wisconsin. 

HEARING:  November  27,  1957.  at  the 
Wisconsin  Public  Service  Commission. 
Madison.  Wis.,  before  Joint  Board  No. 
95. 

No.  MC  55873  (Sub  No.  24),  filed  Sep- 
tember 30,  1957.  GREAT  AMERICAN 
TRANSPORT.  INC.,  347  23d  Street. 
Detroit,  Mich.  Aplicant's  attorney:  Carl 
L.  Steiner.  39  South  La  Salle  Street. 
Chicago  3,  111.  For  authority  to  operate 
as  a  common  carrier,  transporting; 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site   of   the   Hotpoint   Company    plant 


8035 

located  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Landmeir 
Road  on  the  north,  and  Busse  Road  on 
the  east,  in  Cook  County,  111.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago  Commer- 
cial Zone. 

HEARING:  November  15.  1957.  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.  MC  58948  (Sub  No.  77),  filed  July 
15.  1957.  UNION  TRANSFER  COM- 
PANY, doing  business  as  UNION 
FREIGHTWAYS,  a  corporation.  720 
Leavenworth  Street,  P.  O.  Box  1586. 
Omaha,  Nebr.  Applicant's  attorney: 
Carll  V.  Kretsinger.  Suite  1014-18 
Temple  Building.  Kansas  City  6.  Mo. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commod- 
ities, except  those  cf  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Nat- 
ural Storage  Company,  Inc.  plant,  at  or 
near  Loring,  Kans..  as  an  off-route  point 
in  connection  with  applicants  author- 
ized regular  route  operations  to  and  from 
points  in  the  Kansas  City,  Mo. -Kans., 
Commercial  Zone,  as  defined  by  the  Com- 
mission, as  described  in  Certificate  No. 
MC  58948  and  Subs  thereimder.  re- 
stricted against  having  origin  or  destina- 
tion east  of  the  Mississippi  River,  and 
west  of  the  Kansas-Colorado  and  Ne- 
braska-Wyoming State  lines.  Applicant 
is  authorized  to  transport  similar  com- 
modities in  Colorado,  Illinois.  Iowa. 
Kansas,  Minnesota.  Missouri,  and 
Nebraska. 

HEARING:  October  22.  1957.  at  the 
Hotel  Pickwick,  Kansas  City.  Mo.,  before 
Joint  Board  No.  52,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  62835  (Sub  No.  6).  filed  July 
15.  1957,  C.  E.  S.  TRUCK  LINES.  INC., 
Highway  61.  Crystal  City,  Mo.  Appli- 
cant's attorney:  B.  W.  LaTourette,  Suite 
1230  Boatmen's  Bank  Building,  St.  Louis 
2,  Mo.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(1)  between  Potosi,  Mo.,  and  the  plant 
site  of  Meramec  Mining  Company,  near 
Stanton,  Mo.,  from  Potosi  over  Missouri 
Highway  114  to  the  junction  with  un- 
numbered county  highway,  thence  over 
unnumbered  county  highway  to  the  plant 
site  of  Meramec  Mining  Company,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (2)  between  the 
junction  of  Missouri  Highways  32  and 
21  and  the  plant  site  of  Meramec  Min- 
ing Company,  near  Dillard,  Mo.,  from 
the  junction  of  Missouri  Highways  32 
and  21  over  Missouri  Highway  32  to 
Bixby,  Mo.,  thence  over  Missouri  High- 
way 49  to  junction  unnumbered  county 
highway,  thence  over  urmumbered 
county  highway  to  the  plant  site  of 
Meramec  Mining  Company,  and  return 
over  the  same  route,  serving  all  inter- 
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mediate  points,  and  serving  the  Junction 
of  Missouri  Highways  32  and  21  for 
joinder  purposes.  Applicant  is  author- 
ized to  conduct  opers  tions  in  Missouri, 
Illinois  and  Arkansas. 

HEARING:  November  21,  1957.  at  the 
Missouri  Public  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
No  179. 

No.  MC  64932  <Sub  No.  231 ) .  filed  Sep- 
tember 16.  1957.  ROGERS  CARTAGE 
CO..  a  corporation.  1934  South  Went- 
worth  Avenue,  Chicago  3.  111.  Appli- 
cant's attorney:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago  3,  111.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Champaign.  111., 
and  points  within  ten  (10)  miles  thereof, 
to  points  in  Indiana.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Arkansas.  Florida.  Georgia,  Illi- 
nois, Indiana.  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Missouri.  Nebraska.  New  Jersey. 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  South  Carolina. 
Tennessee,  Texas,  West  Virginia,  and 
Wisconsin. 

HEARING:  November  14,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  21. 

No.  MC  66900  (Sub  No.  19).  filed  Sep- 
tember 11.  1957.  HOUFP  TRANSFER, 
INCORPORATED,  P.  O.  Box  61,  Weyers 
Cave,  Va.  Applicant's  attorney:  S.  Har- 
rison Kahn,  726-34  Investment  Build- 
ing. Washington,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Wheel- 
ing. W.  Va.,  and  points  in  West  Virginia, 
Ohio,  and  Pennsylvania  within  thirty 
(30)  miles  of  Wheeling,  including 
Wheeling,  on  the  one  hand,  and,  on  the 
other,  points  in  Virginia.  Applicant  is 
authorized  to  conduct  operations  in 
Alabama,  Delaware.  Florida,  Georgia,  Il- 
linois, Indiana.  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note:  Applicant  states  that  the  purpose  of 
the  Instant  application  Is  to  clarify  its  pres- 
ently held  operating  authority. 

HEARING:  November  29.  1957,  at  the 
Fulton  Building,  101-115  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  68105  (Sub  No.  6) ,  filed  Sep- 
tember 5.  1957,  ALFRED  E.  ANDING, 
Arena,  Wis.  Applicant's  attorney:  Ed- 
ward A.  Solie,  1  South  Pinkney  Street, 
Madison  3.  Wis.  For  authority  to  oper- 
ate as  a  contract  carrier,  over  irregular 
routes,  transporting:  Explosives,  other 
th^n  liquid  explosives,  from  Cross  Plains. 
Dane  County,  Wis.,  to  points  in  Illinois, 
Io':va,  Minnesota,  and  Wisconsin,  and 
empty  containers  used  in  the  trans- 
portation of  explosives,  and  rejected 
shipments  of  the  commodities  specified 
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above,  from  points  In  Illinois,  Iowa.  Min- 
nesota, and  Wisconsin  to  Cross  Plains, 
Dane  County,  Wis.  Applicant  is  author- 
ized to  transport  Explosives,  other  than 
liquid  explosives,  from  Ishpeming,  Mich., 
and  Madison,  Wis.,  to  points  in  Illinois, 
Iowa,  Minnesota,  and  Wisconsin,  and 
other  commodities  in  Illinois.  Indiana. 
Michigan.  Minne.sota.  Missouri,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis- 
consin. 

HEARING:  November  20, 1957,  at  Wis- 
consin Public  Service  Commission,-  Madi- 
son, Wis.,  before  Examiner  Reece 
Harrison. 

No.  MC  69833  (Sub  No.  51),  filed  Sep- 
tember 27,  1957,  ASSOCIATED  TRUCK 
LINES,  INC.,  15  Andre  Street  SE.,  Grand 
Rapids  7,  Mich.  Applicant's  attorney: 
A.  C.  Eraser,  1400  Michigan  National 
Tower,  Lansing  8,  Mich.  For  authority 
to  operate  as  a  common  carrier,  trans- 
porting: Scrap  metals,  in  bulk,  and  gen- 
eral  commodities,  except  those  of  un- 
usual value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  (not  in- 
cluding scrap  metals  in  bulk) .  and  com- 
modities requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  approximately  2 
miles  west  of  the  Chicago,  111.,  Commer- 
cial Zone,  bounded  on  the  north  by 
Landmeier  Road,  on  the  west  by  Tonne 
Road,  on  the  south  by  Devon  Ave.,  and 
on  the  East  by  (Illinois  Highway  83), 
Busse  Road  in  Cook  County,  111.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions to  and  from  Chicago,  111. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  71478  (Sub  No.  21),  filed  July 
15,  1957,  THE  CHIEF  FREIGHT  LINES 
COMPANY,  12291/2  Union  Ave.,  Kansas 
City,  Mo.  Applicant's  attorney :  Carll  V. 
Kretsinger,  1014  Temple  Building,  Kan- 
sas City  6,  Mo.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
serving  the  site  of  the  Natural  Storage 
Company.  Inc.  at  or  near  Loring.  Kans. 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  points  in  the  Kan- 
sas City,  Kans.-Kansas  City.  Mo.  Com- 
mercial Zone,  as  defined  by  the 
Commission.  Applicant  is  authorized 
to  conduct  operations  in  Kansas,  Okla- 
homa and  Texas. 

HEARING:  October  22,  1957.  at  the 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Joint. Board  No.  52,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  71722  (Sub  No.  4).  filed  July 
25,  1957,  ARDEN  L.  BROWN,  R.  D.  No.  1, 
St.  Johns.  Ohio.  Applicant's  attorney: 
Carl  S.  Clark,  3510  Leveque  Lincoln 
Tower,  Columbus  15,  Ohio.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Brass 
rods,  brass  tubing,  and  scrap  brass,  be- 
tween East  St.  Louis,  111.,  on  the  one 


hand,  and,  on  the  other,  Lexington 
•  Henderson  County),  Tenn..  and  East 
Liberty  (Logan  County).  Ohio.  AppU, 
cant  is  authorized  to  transport  similar 
commodities  in  Illinois,  Indiana,  Michi- 
gan. Ohio,  and  Tennessee. 

HEARING:  November  21.  1957.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel 

No.  MC  78400  <Sub  No.  9).  filed  July 
29,  1957.  JOHN  MEYER.  LEO  FLOTT- 
MANN.  ROY  FLOTTMANN,  AND  QLIN 
FLOTTMANN,  doing  busine.<:s  as  BEAU- 
FORT TRANSFER  COMPANY,  Gerald, 
Mo.  Applicant's  attorney:  Joseph  R 
Nacy,  117  West  High  Street.  Jefferson 
City,  Mo.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, (1)  between  Owensville,  Mo.  and 
the  plant  site  of  Hickory  Charcoal,  Inc. 
located  approximately  five  miles  north- 
west of  Owensville,  from  Owensville  over 
Gasconade  County  Road  "P '  approxi- 
mately four  miles  to  junction  unnum- 
bered road,  thence  over  unnumbered 
road  easterly  approximately  one  mile  to 
the  plant  site  of  Hickory  Charcoal,  Inc., 
and  return  over  the  same  route,  with 
authority  to  tack  said  route  to  the  au- 
thority now  held  by  applicant  in  order  to 
render  through  service  between  said 
point  and  points  now  authorized  to  be 
served  by  applicant;  (2)  between  the 
Kansas  City,  Kans.-Kansas  City,  Mo. 
Commercial  Zone,  as  defined  by  the 
Commission,  and  the  above-indicated 
plant  site  of  Hickory  Charcoal,  Inc.,  from 
the  Kansas  City.  Kans.-Kansas  City, 
Mo.  Commercial  Zone  over  U.  S.  High- 
way 50  to  junction  Missouri  Highway  28, 
thence  over  Missouri  Highway  28  to 
Junction  Gasconade  County  Road  "P"  at 
Owensville,  thence  over  the  above- 
described  routes  to  the  plant  site  of 
Hickory  Charcoal,  Inc.,  and  return  over 
the  same  routes. 

NoTi:  Applicant  states  It  does  not  intend 
to  tack  the  foregoing  routes  together  or  to 
tack  said  routes  to  any  authority  now  held 
by  applicants.  In  order  to  render  through 
service  between  any  points  now  authorized 
to  be  served  and  the  Kansas  City.  Kans.- 
Kansas  City,  Mo.  Commercial  Zone. 

HEARING:  November  22,  1957,  at  the 
Missouri  Public  Service  Commission,  Jef- 
ferson City,  Mo.,  before  Joint  Board  No. 
195. 

No.  MC  78400  (Sub  No.  10).  filed  Au- 
gust 1,  1957,  JOHN  MEYER,  LEO 
FLOTTMANN,  ROY  FLOTTMANN.  and 
OLIN  FLOTTMANN.  a  Partnership,  do- 
ing business  as  BEAUFORT  TRANSFER 
COMPANY,  Gerald.  Mo.  Applicant's  at- 
torney: Joseph  R.  Nacy,  117  West  High 
Street,  Jefferson  City,  Mo.  For  author- 
ity to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties requiring  special  equipment,  between 
Alton,  111.,  and  St.  Louis.  Mo.,  over  U.  S. 
Highway  67,  serving  all  intermediate 
points,  with  authority  to  tack  said  au- 
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thority  to  that  now  held  by  applicants 
under  Certificates  No.  MC  78400  and  sub- 
numbers  thereunder,  in  order  to  render 
through  service  between  Alton,  HI.,  and 
all  points  now  authorized  to  be  served  by 
applicants  under  such  certificates,  ex- 
cept that  no  through  service  between 
Alton.  111.,  and  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  Commercial  Zone  is 
sought.  Applicant  is  authorized  to 
transport  the  commodities  specified  and 
other  commodities  in  Illinois  and 
Missouri. 

HEARING:  November  22,  1957,  at  the 
Missouri  Public  Service  Commission. 
Jefferson  City,  Mo.,  before  Joint  Board 

No.  135. 

No.  MC  82266  (Sub  No.  5>.  filed  June 
28  1957.  RALPH  R.  HOWARD,  doing 
business  as  MAINLINE  HAULING  COM- 
PANY, St.  Clair.  Mo.  Applicant's  at- 
torney: Joseph  R.  Nacy,  117  West  High 
Street,  Jefferson  City,  Mo.  For  author- 
ity to  operate  as  a  common  carrier, 
transporting:  Heavy  machinery,  and 
general  commodities.  Including  com- 
modities in  bulk,  but  excluding  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  those  requiring  special 
equipment,  serving  Oak  Grove  Village, 
Mo.,  as  an  intermediate  point  in  con- 
nection with  applicant's  applied-for  op- 
erations sought  in  MC  82266  (Sub  No. 
3».  Applicant  is  authorized  to  trans- 
port similar  commodities  in  Missouri. 

HEARING:  November  21,  1957,  at  the 
Missouri  Public  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  179. 

No.  MC  82266  (Sub  No.  6).  filed  July 
8.  1957,  RALPH  R.  HOWARD,  doing 
business  as  MAIN  LINE  HAULING 
•COMPANY.  St.  Clair,  Mo.  Applicant's 
attorney:  Joseph  R.  Nacy,  117  West  High 
Street,  Jefferson  City,  Mo.  For  author- 
ity to  operate  as  a  common  carrier,  over 
a  regular  route,  transporting:  Heavy 
machinery  and  general  commodities,  in- 
cluding commodities  in  bulk,  but  exclud- 
ing articles  of  unusual  value.  Class  A 
and  B-  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities requiring  special  equipment, 
between  St.  Louis,  Mo.,  and  Parkway 
Village,  Mo.,  over  Missouri  Highway  30, 
serving  all  intermediate  points.  Appli- 
cant is  authorized  to  transport  similar 
commodities  between  specified  points  in 
Missouri. 

HEARING:  November  22,  1957,  at  the 
Missouri  Public  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  135. 

No.  MC  83539  (Sub  No.  26)  (COR- 
RECTION), published  issue  Septem- 
ber, 11.  1957.  at  page  7253.  filed  July 
12.  1957.  C  &  H  TRANSPORTATION 
CO..  INC.,  1935  Commerce  Street,  P.  O. 
Box  5976.  Dallas,  Tex.  Applicant's  at- 
torney: W.  T.  Brunson,  Leonhardt 
Building.  Oklahoma  City,  Okla.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes.  This  appli- 
cation has  been  filed  on  applicant's 
contention  that  it  is  presently  author- 
ized to  transport  the  commodities  listed 
below,  and  seeks,  hereby,  to  obtain  a 
clarification  of  its  present  authority  to 
transport    contractors    equipment    and 
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supplies,  heavy  machinery,  heavy  ma- 
chinery parts,  road  and  bridge-building 
machinery  and  equipment,  and  com- 
modities, the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment  and  parts:  (1) 
tractors,  (other  than  truck  tractors), 
tractor  tool  bars  and  tractor  attach- 
ments: (2)  contractors  equipment  and 
contractors  equipment  attachments:  (3) 
construction  machinery  and  equipment 
as  defined  by  the  Commission  in  Appen- 
dix VIII  to  MC-45,  61  M.  C.  C.  286;  (4) 
road  and  street  building  and  mainte- 
nance machinery  and  equipment,  in- 
cluAing  motor  graders,  scarifiers,  street 
sweepers,  snow  plows  and  attachments: 
(5)  excavating,  dirt  moving,  loading  and 
unloading  machinery  and  equipment, 
and  attachments:  (6)  internal  combus- 
tion, radial,  rocket,  nuclear  powered  and 
jet  propulsion  engines,  and  accessories, 
with  or  without  electrical  generators 
attached,  and  empty  containers:  (7) 
cranes,  derricks,  lift  trucks  and  attach- 
ments: (8)  motor  vehicles  (other  than 
conventional  autos)  inoperative  and  not 
loaded  under  their  own  power;  (9) 
logging  and  mining  machinery,  equip- 
ment and  attachments;  (10)  lathes  and 
machine  shop  machinery  and  equip- 
ment: (11>  printing  presses,  accessories 
and  attachments:  (12)  generators  and 
boilers:  (13)  electric  welders,  weld  rods, 
plain  or  fiux  coated;  (14)  castings;  (15) 
airplanes:  (16)  artillery,  artillery  car- 
riages, gun  barrels,  half-tracks,  tanks, 
tank  engines,  and  cargo  or  freight  trail- 
ers; (17)  Conex,  seal  bins  and  plastic  or 
metal  containers,  empty  or  fully  loaded; 

(18)  buildings,  silos  and  grain  or  feed 
storage  bins,  knocked  down  or  erected; 

(19)  steel,  bar.  plate,  sheet,  or  structural, 
singly  or  in  bundles;  (20)  heavy  ma- 
chinery and  attachments:  (21)  com- 
modities, the  loading,  unloading  or 
transportation  of  which,  because  of  size, 
weight  or  shape,  require  use  of  special 
equipment,  special  rigging,  or  special 
handling;  and  (22)  parts  and  accessories 
of  commodities  described  in  Items  1 
through  21  above.  RESTRICTION:  In 
instances  of  overlapping  in  the  above 
commodity  description,  applicant  seeks 
only  one  right;  applicant  agrees  that  the 
above  commodity  descriptions  shall  be 
non-severable  by  sale  or  otherwise.  (A) 
Prom  Beloit.  Milwaukee,  Racine,  Wauke- 
sha, and  West  Allis,  Wis.,  to  points  in 
Arkansas,  Kansas,  Louisiana,  Missis- 
sippi, New  Mexico,  Oklahoma,  and 
Texas,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  From  Houston,  Tex.,  New 
Orleans.  La.,  and  Oklahoma  City,  Okla., 
to  Beloit,  Manitowoc.  Milwaukee,  Racine, 
and  Two  Rivers,  Wis.,  with  no  trans- 
portation on  return  except  as  otherwise 
authorized,  (B)  Between  points  in  Texas 
and  Oklahoma,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Dakota,  South 
Dakota,  and  Wisconsin,  except  from 
Beloit,  Milwaukee,  Racine,  Waukesha, 
and  West  Allis,  Wis.,  to  points  in  Texas 
and  Oklahoma,  and  From  Houston,  Tex., 
and  Oklahoma  City,  Okla.,  to  Beloit, 
Manitowoc,  Racine,  and  Two  Rivers, 
Wis.,  (C)  Between  Wichita,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
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In  Missouri,  Nebraska,  Colorado,  and 
those  in  Texas  on  and  north  of  U.  S. 
Highway  80.,  (D)  Between  points  in  that 
part  of  Texas  on  and  north  of  U.  S. 
Highway  80  from  the  Texas-Louisiana 
State  line  through  Marshall,  Dallas,  and 
Fort  Worth,  to  Mineral  Wells.  Tex.,  and 
on  and  east  of  U.  S.  Highway  281  from 
Mineral  Wells  through  Wichita  Falls  to 
the  Texas-Oklahoma  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado,  Nebraska,  and  Missouri,  (E) 
Between  points  in  Kansas,  New  Mexico, 
Texas,  Oklahoma  and  Louisiana;  Be- 
tween points  in  New  Mexico,  Texas,  and 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Ken- 
tucky, Mississippi,  and  Arkansas;  Be- 
tween points  in  Illinois.  Indiana,  Ken- 
tucky, Mississippi  and  Arkansas.  RE- 
STRICTION: The  authority  sought  in 
Items  3,  10.  and  E  above,  is  to  be  subject 
to  the  following  restrictions;  Heavy  ma- 
chinery parts  which  are  not  transported 
with  the  machinery  of  which  they  are  a 
part  or  on  which  they  are  to  be  installed, 
shall  not  be  transported  between  points 
in  Illinois,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi  and  Louisi- 
ana and  those  in  Arkansas  on  U.  S. 
Highway  61.  No  service  shall  be  per- 
formed in  the  stringing  or  picking  up  of 
pipe  in  connection  with  main  or  trunk 
pipelines.  (F)  From  Oil  City,  Pa.,  and 
Braddock,  Pa.,  to  points  in  Arkansas, 
Colorado.  Illinois,  Indiana,  Kansas.  Ken- 
tucky, Louisiana.  Mississippi,  Montana, 
North  Dakota.  Oklahoma,  and  Wyoming, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized; From  points  in  Arkansas,  Illinois, 
Kansas,  Louisiana,  Mississippi,  Okla- 
homa, and  Texas  to  Oil  City  and  Brad- 
dock.  Pa.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  From  Wichita  Falls, 
Tex.,  to  points  in  Pennsylvania  except 
Oil  City  afid  Braddock,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  (G)  Be- 
tween points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio, 
Pennsylvania.  Indiana.  Illinois,  Minne- 
sota. Wisconsin,  Michigan,  Iowa,  New 
Jersey  and  New  York;  (H)  From  points 
in  Ohio  to  points  in  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma  and  Texas. 

Note:  This  paragraph  of  the  application 
will  be  amended  ih  accordance  with  terri- 
torial grant  of  authority  In  MC  83539  (Sub 
No.  20). 

(I)  Between  points  In  Illinois,  on  the  one 
hand.  and.  on  the  other,  points  in 
Louisiana. 

Note:  This  paragraph  will  be  amended  In 
accordance  with  final  order  of  the  Conunis- 
sion  In  MC  83539  (Sub  No.  21). 

(J)  Between  points  in  Illinois,  on  the  one 
hand,  and,  on  the  other,  points  in 
Kansas. 

Note:  This  paragraph  will  be  amended  in 
accordance  with  final  order  of  the  Commis- 
sion In  MC  83539   (Sub  No.  23). 

Note:  Upon  approval  of  this  application, 
applicant  will  request  cancellation  of  dupli- 
cating authority.  Applicant  states  that  It 
does  not  seek  any  extension  of  territory,  nor 
elimination  of  any  of  Its  present  gateway 
restrictions. 
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HEARING:  Remains  as  assigned  De- 
cember 9.  1957.  at  the  Baker  Hotel. 
Dallas.  Tex.,  before  Examiner  Mack 
Myers. 

No.  MC  87231  ^Sub  No.  9),  filed  Au- 
gust 29,  1957.  BAY  ii  BAY  TRANSFER 
CO..    INC..    315    Ninth   Avenue    North. 
Minneapolis.  Minn.     Applicant's  attor- 
ney: Donald  A.  Morken.  1100  First  Na- 
tional-Soo  line  Building.  Minneapolis  2 
Minn.     For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Fertilizer,  in  bulk.  In  tank 
or  hopper  vehicles,  from  Minneapolis,  St 
Paul,  and  Winona,  Minn.,  to  points  in 
Iowa  and  Wisconsin.    Applicant  is  au- 
thorized to  conduct  operations  in  Min- 
nesota, Iowa.  South  Dakota,  North  Da- 
kota, and  Wisconsin. 

HEARING:  November  19,  1957,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue, South  and  Third  Streets.  Min- 
neapolis, Minn.,  before  Joint  Board  No. 
181. 

No.  MC  92983  ^Sub  No.  250).  filed  Au- 
gust 2,  1957,  ELDON  MILLER,  INC    330 
East    Washington    Street,    Iowa    City 
Iowa.    For   authority   to  operate   as   a 
common  carrier,  over  irregular  routes 
transporting:  Petroleum  and  vetroleim 
products.  In  bulk,  in  tank  vehicles,  from 
Escanaba.  Mich.,  and  points  within  15 
miles  of  Escanaba,  to  points  in  Wiscon- 
sin, and  from  Kewaunee,  Wis.,  to  points 
in   the  Upper   Peninsula   of  Michigan. 
Applicant  is  authorized  to  transport  pe- 
troleum and  petroleum  products  in  Iowa. 
Illinois,  Wisconsin.  Missouri,  Minnesota. 
Arkansas  and  Kansas. 

HEARING:  November  27,  1957,  at  the 
Wisconsin  Public   Service   Commission. 
Madison.  Wis.,  before  Joint  Board  No  95 
No.  MC  92983  ( Sub  No.  254 ) ,  filed  Sep- 
tember 12.  1957.  ELDON  MILLER   INC 
330  East  Washington  Street.  Iowa  City' 
Iowa.    For  authority  to   operate  as   a 
common  carrier,  over  Irregular  routes 
transporting:  Adds,  in  bulk,  in  tank  ve- 
hicles, from  Memphis.  Tenn..  to  points 
in  New  Jersey.    Applicant  is  authorized 
to  conduct  operations  in  Iowa,  Illinois. 
Nebraska.  Wisconsin.  Missouri,  Kansas 
tadiana.    Minnesota,    Ohio,    Arkansas. 
Kentucky,  Louisiana,  Tennessee,  Michi- 
gan. New  York.  Texas.  North  and  South 
Dakota,    Pennsylvania,    Massachusetts 
Connecticut,  Georgia,  Mississippi,  Okla- 
homa. Alabama.  North  and  South  Caro- 
lina and  Florida. 

TT  ■^f'*^"'^^-  November  21.  1957.  at  the 

?.nn       f  ?*"*  ^^""'^  ^°°™s-  Memphis. 
Tenn.,     before     Examiner    Lucian     A 
Jackson. 

9  ?95^^M  ^  W  '^n^^S  ^' '  ^^'^  August 
?>A  ^-    CROSBY    AND    C.    E 

MAXEY.  doing  business  as  GENERAt' 

l^lTS^     ^°-     2800     North     Mam 
Street   Decatur,  III.     Applicant's  attor- 
ney: Grover  C.  Hoff,  Suite  1121  Ridgely 
Building  Springfield,  lU.    For  authority 
to  operate  as  a  common  carrier,  over 
irregular    routes,    transporting-    Meat 
meat  products,  meat  by-products,  dairy 
products    articles  distributed  by  meat, 
packing  houses,  empty  containers  used  in 
transporting  such  commodities,  and  such 
c^-^odities  as  are  used  by  meat  packers 
in  the  conduct  of  their  business  when 
destined  to  and  for  use  by  meat  packers 
between  Decatur.  HI.,  on  the  one  hand 
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and,  on  the  other.  Paducah,  Owensboro 
and  Henderson,  Ky.,  and  points  within 
five  miles  of  each,  and  points  in  Barthol- 
omew.  Benton,   Boone.    Brown,    Caroll 
Cass,  Clay.  Clinton,  Daviess,  Delaware' 
Dubois.     Fayette,     Fountain.     Gibson' 
Grant     Greene,     Hamilton,     Hancock. 
Hendricks,     Henry,     Howard,     Jasper 
Johnson      Knox,     Lawrence,    Madison.' 
Marion.  Martin,  Miami,  Monroe.  Mont- 
gomery, Morgan.  Newton,  Owen   Parke 
Pike  Posey  Pulaski,  Putnam.  Randolph,' 
Kush,  Shelby.  Spencer.  Sullivan.  Tippe- 
canoe, Tipton,  Vanderburgh.  Vermillion 

w??;-^^'"'^'  ^'a^-en.  Wayne  and 
White  Counties,  Ind.  Applicant  is 
authorized  to  conduct  simUar  operations 
in  Illinois. 

r,"/t^^^Pj  November  18,  1957,  at  the 
u.  s.  Court  Rooms  and  Federal  Buildin-^ 
Sprmgfield,  111.,  before  Joint  Board  No  1 
No.  MC  101075  (Sub  No.  44) ,  filed  June 
A  '^"'  TRANSPORT,  INC..  1215  Center 
Avenue,  Moorhead.  Minn.    For  authority 
to  operate  as  a  comrnon  carrier,  over  ir- 
[n^hn,l'"°!'^'-  transporting:  Aggregates. 
fr.r^    .•   ^"/PProPriato   bulk   vehicles. 
n.?iV   °e^'''^.^''''^^"  points  in  North 
Dakota,  South  Dakota  and  Minnesota 
Applicant  IS  authorized  to  conduct  oper- 
Vn?^  ^Nebraska,  Iowa,  North  Dakota. 
South    Dakota.    Minnesota.    Wisconsin 
Wyoming,  and  Montana. 

K^rfyf^^J^:'  N°^'^°^ber  13.  1957.  at  the 
North  Dakota  Public  Service  Commis- 

BoardNrH3^''   ^^    '^'■'   '"^^^   '^'^^ 
No.  MC  101117  (Sub  No.  1)    filed  Au- 
.ust  19,  1957  W.  J.  PLUMLY,  Someiton 
Ohio.      Apphcanfs    attorney:    Herbert 

fs^^nn-^^  "^"^  ^^'^^^  Street.  Columbus 
n  ;.  .  °-*  ^°''  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes 
transporting:  New  and  used  milling  cars' 
and  parts  thereof,  between  Barnesville' 
We"t  Virginia."''  '"  Pennsylvania  and 
HEARING:  November  22.  1957.  at  the 

Oh7n   H°f    ^B''    Building.    Columbus! 
Ohio,  before  Examiner  Leo  A   Riegel 

5)«^°;q^?  ^i^X^^  '^^^  No.  9),  filed  May 
28.     1957.    HOWARD    N.    DAHLSTEN 
rV^^i  business  as  DAHLSTEN  TRUCK 
LINE,  Clay  Center.  Nebr.     Applicants 
representative:    C.   A.    Ross,    1004-1005 
Trust  Building,  Lincoln  8,  Nebr.   For  au- 
thority to  operate  as  a  contract  carrier 
over     irregular     routes,     transporting' 
Soybeans  and  soybean  products,  as  more 
fully  described  in  the  application,  from 
points  m  Iowa  to  points  in  Kansas  and 
Nebraska,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting   the  commodities 
specified  above  on  return. 

HEARING:  December  3,  1957,  at  11  00 
o  clock   a.   m.,   at  the   Nebraska  State 
Kaiiway  Commission,  Capitol  Building 
Lincoln.  Nebr..  before  Joint  Board  No.' 

No.  MC  102138  (Sub  No.  25) ,  filed  Sep- 
tember 5,  1957,  REFINERS  TRANS- 
PORT. INC..  412  Illinois  Building 
Indianapolis.  Ind.  Applicant's  attorney' 
Wilham  J.  Guenther,  1511-14  Fletcher 
Trust  Building,  Indianapolis,  Ind.  For 
authority  to  operate  as  a  contract  car- 
Tier,  over  irregular  routes,  transporting- 
Liquid  petroleum  asphalt,  in  bulk  in 
tank  vehicles,  from  Lawrenceville.  Ill 


to  St.  Louis,  Mo.    Applicant  is  author, 
^j^^^^,  to  conduct  operations  in  Illinois  jS 

//£A/e7NG.-  November  18.  1957.  at  the 
U.  S^  Court  Rooms  and  Federal  Build 
Jj^^'  Springfield.  111.,  before  Joint  Board 

No.  MC  102541  (Sub  No.  5).  filed  An 
gust  2,  1957.  NEWMAN  AND  PEMbS.' 
TON      CORPORATION,      412  ^rS 
Avenue,  NW..  Knoxville,  Tenn.     AppS 
cants  attorney:  Clarence  D.  Todd   1825 
Jefferson  Place  NW.,  Washington  DC 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing:  Materials,  equipment,  and  supplie$ 
used  m  the  production  and  distribution 
of  canned  goods,  from  Cincinnati,  Ohio 
to  Newport,  Sevierville,  Jefferson  City 
and   Tellico   Plains,    Tenn.,    and    Used 
canning  machinery;  damaged,  defective 
rejected,  or  returned  shipments  of  mate- 
rials, equipment  and  supplies  used  In 
the    production    and    distribution    of 
canned  goods;  and  empty  containers  or 
other  such  incidental  facilities  inot  spec- 
Ified)    used   In   transporting   the   com- 
modities  specified   in  this   application. 
"°fLNf^'^'"t-  Sevierville,  Jefferson  City 
and  Tellico  Plains,  Tenn.,  to  Cincinnati.' 
Ohio.    Applicant  is  authorized  to  con- 
duct  operations   In   Alabama.   Georgia. 
IHinois.  Indiana,  Kentucky,  Mississippi 
Missouri,    New    York,    North    Carolina.' 
Ohio     Pennsylvania.     Tennessee,    and 
West  Virginia. 

HEARING:  November  14.  1957.  at  the 
Department  of  Motor  Transportation. 
State  Office  Building.  Frankfort.  Ky  be- 
fore Joint  Board  No.  209,  or.  if  the  Joint 
Board  waives  Its  right  to  participate 
before  Examiner  Lucian  A.  Jackson 

No.  MC  103435  (Sub  No.  76),  filed  July 
26.    1957,  BUCKINGHAM  TRANSPOR- 
TATION, INC.,  Omaha  and  West  Boule- 
vard, Rapid  City.  S.  Dak.    Applicants 
attorney:  Donald  A.  Schafer,  803  Pub- 
lic Service  Building.  Portland.  Oreg.   For 
authority  to  operate  as  a  common  car- 
Tier,  over  a  regular  route,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  commodities  requiring  special 
equipment,  other  than  those  requiring 
special  handhng  because  of  weight  or 
size,   between  Hamilton,  N.   Dak     and 
Pembina.  N.  Dak.,  over  U.  S.  Highway  81. 
servmg  no  intermediate  points,  as  an  al- 
ternate route  for  operating  convenience 
only,  in  connection  with  applicant  s  au- 
thorized  regular  route   operations   be- 
tween Fargo,  N.  Dak.,  and  the  boundary 
of  the  United  States  and  Canada. 

HEARING:  November  12,  1957,  at  the 
North  Dakota  Public  Service  Commis- 
sion, Bismarck.  N.  Dak.,  before  Joint 
Board  No.  300. 

No.  MC  103654  (Sub  No.  40) .  filed  June 
10.  1957,  SCHIRMER  TRANSPORTA- 
TION COMPANY,  INCORPORATED, 
649  Pelham  Boulevard,  St.  Paul.  Minn, 
Applicant's  attorney:  Donald  A  Mor- 
ken, 1100  First  NationaJ-Soo  Line  Build- 
ing, MinneapoUs  2.  Min|i.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  as 
described  in  Appendix  XIII  to  the  Report 
m  Descriptions  in  Motor  Carrier  Certifi- 
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cates.  61  M.  C.  C.  209.  from  the  site  of 
the  Lake  Superior  Refining  Company  in 
Superior.  Wis.,  to  points  in  Cook,  Lake. 
Saint  Louis,  Koochiching,  Itasca,  Aitkin 
and  Carlton  Counties,  Minn.  Applicant 
is  authorized  to  transport  similar  com- 
modities in  Illinois,  Indiana,  Minnesota, 
and  Wisconsin. 

HEARING:  November  18.  1957.  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue. South  and  Third  Streets,  Minne- 
apoiis,  Minn.,   before  Joint  Board  No. 

142. 

No  MC  106760  (Sub  No.  35),  filed 
May  27.  1957;  WHITEHOUSE  TRUCK- 
ING, INC..  2905  Wayne  Street,  Toledo 
9.  Ohio.  Applicant's  attorney:  Robert 
W.  Loser.  317  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Truck  bodies  and  trailer  bodies,  includ- 
ing equipment  and  accessories,  when 
moving  therewith,  from  points  in  Craw- 
ford, Richland,  Huron,  Seneca,  Wyan- 
dot, Marion  and  Morrow  Counties,  Ohio, 
to  points  in  the  United  States.  Applicant 
is  authorized  to  transport  similar  com- 
modities in  Illinois,  Indiana,  Kentucky, 
Michigan,  New  York,  Ohio,  Pennsyl- 
vania. West  Virginia,  and  Wisconsin. 

HEARING:  November  15,  1957,  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No.  MC  106760  (Sub  No.  36) .  filed  May 
27.  1957.  WHITEHOUSE  TRUCKING, 
INC.,  2905  Wayne  Street,  Toledo  9,  Ohio, 
Applicant's  attorney:  Robert  W.  Loser, 
317  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Excavating,  con- 
struction, and  roadbuilding  equipment, 
including  cranes,  motor  graders,  road 
rollers  and  tractors  and  attachments  and 
all  parts  of  all  such  machinery  and 
equipment,  when  moving  with  the  unit 
being  transported,  from  points  in  Craw- 
ford, Richland,  Huron,  Seneca,  Wyandot, 
Marion,  and  Morrow  Counties,  Ohio,  to 
points  in  the  United  States. 

HEARING:  November  15,  1957,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No.  MC  106920  (Sub  No.  10),  filed 
June  12,  1957,  RIGGS  DAIRY  EXPRESS, 
INC..  40a  East  Wood  Street,  Versailles, 
Ohio.  Applicants  attorney:  Herbert 
Baker.  50  West  Broad  Street,  Columbus 
15,  Ohio.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting :  Frozen  foods,  from  St. 
Louis  and  St.  Joseph,  Mo.,  to  points  in 
Connecticut,  Delaw-are,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, and  Rhode  Island;  and  from  St. 
Joseph,  Macon,  Marshall,  Milan,  and 
Moberly,  Mo.,  to  St.  Louis,  Mo.;  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  lised  in 
transporting  the  commodities  specified, 
on  return.  Applicant  is  authorized  to 
transport  similar  commodities  in  each  of 
the  above-named  states. 

HEARING:  November  20,  1957,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No.  MC  106920  (Sub  No.  11),  filed 
August   21,    1957,   RIGGS   DAIRY   EX- 


FEDERAL   REGISTER 

PRESS,  INC.,  408  East  Wood  Street, 
Box  57,  Versailles,  Ohio.  Applicant's  at- 
torney: Herbert  Baker,  50  West  Broad 
Street,  Columbus  15,  Ohio.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Icing 
powder  moving  in  mixed  shipments  with 
dairy  products,  from  Indianapolis,  Ind., 
to  points  in  Alabama,  Delaware,  Florida, 
Georgia  (except  Atlanta),  Maryland  (ex- 
cept Baltimore),  Massachusetts,  New 
Jersey  (except  Trenton  and  New  Jersey 
points  within  25  miles  of  New  York, 
N.  Y.).  New  York  (except  New  York, 
N.  Y.,  and  points  within  25  miles 
thereof),  North  Carolina,  Pennsylvania 
(except  Philadelphia),  Rhode  Island, 
Tennessee  (except  Chattanooga  and 
points  west  of  U.  S.  Highway  27),  Vir- 
ginia, West  Virginia,  and  the  District 
of  Columbia.  Apphcant  is  authorized  to 
transport  various  commodities  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

HEARING:  November  13,  1957,  at  the 
U.  S.  Court  Rooms,  Indianapolis.  Ind., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  106943  (Sub  No.  60) .  filed  Sep- 
tember 26,  1957,  EASTERN  EXPRESS, 
INC.,  128  Cherry  Street,  Terre  Haute, 
Ind.  Applicant's  attorney:  John  E. 
Lesow,  3737  North  Meridian  Street,  In- 
dianapolis 8,  Ind.  For  authority  to 
OE>erate  as  a  common  carrier,  transport- 
.ing:  General  commodities,  except  Class 
A  and  B  explosives,  livestock,  grain, 
petroleum  products  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment, serving  the  site  of  the  plant  of  the 
Hotpoint  Company  at  or  near  Elk  Grove, 
111.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations  to  and  from  Chicago,  111.  and 
the  Chicago,  111.  Commercial  Zone  as  set 
forth  in  its  Certificate  No.  MC  106943. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  107002  (Sub  No.  IID.  filed 
July  8,  1957,  WALTER  M.  CHAMBERS, 
doing  business  as  W.  M.  CHAMBERS 
TRUCK  LINE,  105  Giuffrias  Avenue, 
P.  O.  Box  687,  New  Orleans,  La.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Naval  stores,  including  turpentine,  rosin, 
pine  oil,  pine  tar.  pijie  tar  oil.  pitch  and 
rosin  oil,  and  naval  stores  products 
(products  of  the  above  named  commodi- 
ties), in  bulk,  in  tank  vehicles,  from 
Hattiesburg,  Miss.,  and  points  within 
five  miles  of  Hattiesburg,  to  Memphis, 
Tenn.  Applicant  is  authorized  to  trans- 
port similar  commodities  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky. 
Louisiana,  Mississippi,  North  Carolina. 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas. 

HEARING:  November  29,  1957,  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fore Joint  Board  No.  229,  or,  if  the  Joint 
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Board  waives  Its  right  to  particlpatft, 
before  Examiner  Lucian  A.  Jackson. 

No.  MC  108586  (Sub  No.  41) ,  filed  July 
18,  1957,  STEFFKE  FREIGHT  CO.,  Box 
990,  Wausau,  Wis.  Applicant's  attorney: 
Jack  Goodman,  39  South  La  Salle  Street, 
Chicago  3,  111,  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  Kewaunee,  Wis.,  to  points  in 
the  Upper  Peninsula  of  Michigan.  Ap- 
plicant is  authorized  to  transport  similar 
commodities  in  Wisconsin,  Michigan, 
and  Illinois. 

HEARING:  November  27,  1957.  at  the 
Wisconsin  Public  Service  Commission, 
Madison.  Wis.,  before  Joint  Board  No.  95. 

No.  MC  108678  (Sub  No.  17).  filed 
August  15,  1957,  LIQUID  TRANSPORT 
CORP.,  450  West  Troy  Avenue,  Indian- 
apolis, Ind.  Applicant's  attorney:  Wil- 
liam J.  Guenther,  1511-14  Fletcher  Trust 
Building,  Indianapolis,  Ind.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Adhesive 
paste  liquid,  in  bulk,  from  Indianapolis, 
Ind.,  to  Urbana,  Ohio.  Applicant  is 
authorized  to  transport  specified  com- 
modities (not  including  adhesive  paste 
liquid)  from  and  to  points  in  Indiana, 
Ohio,  Michigan,  Illinois,  Kentucky,  Iowa, 
Missouri,  Wisconsin,  and  Louisiana. 

HEARING:  November  14,  1957,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  60,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Leo  A.  Riegel. 

No.  MC  109026  (Sub  No.  7),  filed  Au- 
gust 19,  1957,  H.  K.  DAVIS  AND  LELLA 
H.  DAVIS,  a  Partnership,  doing  business 
as  BURKES-VILLE  TRANSFER  COM- 
PANY, Burkesville,  Ky.  Applicant's  at- 
torney: A.  O.  Buck,  Nashville  Trust 
Building,  Nashville  3,  Tenn.  For  author- 
ity to  operate  as  a  common  carrier,  over 
a  regular  route,  transporting:  General 
commodities,  except  comm(Xiities  of  un- 
usual value,  Class  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Albany,  Ky.,  and  Monticello,  Ky.:  from 
Albany  over  Kentucky  Highway  35  to 
junction  with  Kentucky  Highway  90, 
thence  over  Kentucky  Highway  90  to 
Monticello,  and  return  over  the  same 
route.  Applicant  is  authorized  to  con- 
duct similar  operations  in  Kentucky  and 
Tennessee. 

HEARING:  November  13,  1957,  at  the 
Department  of  Motor  Transportation 
State  Office  Building,  Frankfort,  Ky.,  be- 
fore Joint  Board  No.  105,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lucian  \  Jackson. 

No.  MC  109873  (Sub  No.  9).  filed  Sep- 
tember 23,  1957,  EXPRESSWAYS.  INC., 
North  Martha  Street.  Angola.  Ind.  Ap- 
plicant's attorney:  John  E.  Lesow.  3737 
North  Meridian  Street.  Indianapolis  8, 
Ind.  For  authority  to  operate  as  a  com- 
mx>n  carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  the  site 
of  the  plant  of  the  Hotpoint  Company 
located  west  of  the  Chicago,  111.,  Com- 
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mercial  Zcne  and  bounded  by  Devon 
Avenue  on  the  south.  Tonne  Road  on 
the  west,  Landmeir  Road  en  the  north 
and  Busse  Road  on  the  east,  in  Cook 
County,  111.,  as  an  off-i"oute  point  in  con- 
nection  with  applicant's  authorized 
regular  route  operations  between  Co- 
runna.  Ind..  and  Chicago,  111.  Appli- 
cant is  authorized  to  conduct  operations 
in  lUinois.  Indiana,  and  Michigan. 

HEARING:  November  15,  1057.  In 
Room  852.  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago.  111.,  before 
Joint  Board  No.  149. 

No.  MC  1 10388  ( Sub  No.  8) ,  (CORREC- 
TION  AND   REVISION),   published   at 
page  6310.  issue  of  August  7.  1957.  filed 
May  6.  1957.  UNION  PACIFIC  MOTOR 
FREIGHT    COMPANY,    a    corporation, 
1416    Dodge    Street.    Omaha    2,    Nebr. 
Applicants  attorney:  John  J.  Burchell. 
Union  Pacific  Railroad  Company,  Omaha 
2.  Nebr.    For  authority  to  operate  as  a 
common    carrier,    over    regular    routes, 
transporting:  General  commodities,  ex- 
cept commodities  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities   requiring    special    equipment, 
between  Umatilla.  Oreg.,  and  Yakima, 
Wash.:    (a>    from  Umatilla  over  U.   S. 
Highway  730  to  junction  with  U.  S.  High- 
way 410.  thence  over  U.  S.  Highway  410 
to  junction   with   unnumbered   county 
road    approximately    3    miles    west    of 
Donald,  Wash.,  thence  over  unnumbered 
county  road  to  junction  with  Washington 
Highway   3A.   thence   over   Washington 
Highway  3A  to  junction  with  U.  S.  High- 
way 410  at  Union  Gap.  Wash.,  and  thence 
over  U.  S.  Highway  410  to  Yakima,  and 
return  over  the  same  route;  (b)  between 
Prosser.  Wash.,  and  U.  S.  Highway  410 
at  a  point  6  miles  west  of  Prosser:  from 
Prosser  over  unnumbered  county  road  to 
North  Prosser.  thence  over  unnumbered 
covmty  road  (Johnson  Road)  to  junction 
with  U.  S.  Highway  410  at  a  point  ap- 
proximately 6  miles  west  of  Prosser,  and 
return  over  the  same  route;  (c)   (alter- 
nate route)  between  Umatilla,  Oreg.,  and 
Kennewick.  Wash.:  from  Umatilla  over 
Columbia  River  Bridge  at  Umatilla  to 
Plymouth,  Wash.,  and  thence  over  U.  S. 
Highway  8  to  Kennewick,  and   return 
over  the  same  route;  and  (d)  (alternate 
route)  between  a  point  located  on  U.  S. 
Highway  410  approximately  3  miles  west 
of    Donald.    Wash.,    and    Union    Gap, 
Wash.:  from  a  point  located  on  U.  S. 
Highway  410,  3  miles  west  of  Donald  over 
U.  S.  Highway  410  to  Union  Gap,  and 
return  over  the  same  route,  and  in  con- 
nection with  the  above-specified  routes, 
serving     the     following      intermediate 
and  or  off -route  points:  Wallula.  Attalia, 
Kennewick.       Grandview,       Sunnysidei 
Granger,   Zilla,   Buena.   Flint.    Sawyer. 
Donald,    Parker,    Union    Gap,    Hedges,' 
Villard.     Richland,     Grosscup.     Acton] 
Eenton    City.    Chaffee.    North    Prosser,' 
Biggam.  Midvale,  Emerald,  and  Yakima, 
Wash.,  and  Umatilla,  Oreg.    RESTRIC- 
TIONS:   The  service  proposed   by  ap- 
plicant shall  be  limited  to  service  which 
is  auxiliary  to  or  supplemental  of  rail 
service  of  Union  Pacific  Railroad  Com- 
pany.    No  service  shall  be  rendered  to 
or  from  any  point  not  a  station  on  the 
rail  lines  of  Union  Pacific  Railroad  Com- 
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pany.  Shipments  transported  shall  be 
limited  to  those  which  are  received  from 
or  delivered  to  a  railroad  under  a 
through  bill  of  lading  covering,  in  addi- 
tion to  Its  movement  by  applicant,  a 
prior  or  subsequent  movement  by  rail. 
All  contractual  arrangements  between 
applicant  and  Union  Pacific  Railroad 
Company  shall  be  reported  to  the  Com- 
mission and  shall  be  subject  to  revision 
by  it  if  and  as  it  may  be  found  necessary 
in  order  that  such  arrangements  shall 
be  fair  and  equitable  to  the  parties. 
Such  further  conditions  as  the  Commis- 
sion, in  the  future,  may  find  it  necessary 
to  impose  in  order  to  restrict  applicant's 
operation  by  motor  vehicle  to  service 
which  is  auxiliary  to,  or  supplemental  of. 
the  rail  service  of  Union  Pacific  Railroad 
Company.  Applicant  is  authorized  to 
conduct  similar  operations  in  Wyoming, 
Idaho,  Utah,  Kansas.  Missouri,  Colorado, 
Iowa.  Oregon  and  Nevada. 

CONTINUED  HEARING:  November 
13,  1957,  at  538  Pittock  Block.  Portland, 
Oreg.,  before  Joint  Board  No.  45. 

No.  MC  110969  (Sub  No.  6),  filed  Sep- 
tember 3,  1957.  W.  L.  BUTLER,  doing 
business  as  W.  L.  BUTLER  TRANSFER, 
Elizabethtown,  N.  C.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Lumber. 
(except  veneer  and  plywood),  between 
points  in  North  Carolina  within  fifty 
(50)  miles  of  Elizabethtown,  N.  C,  in- 
cluding Elizabethtown.  Applicant  is  au- 
thorized to  conduct  operations  in  Dela- 
ware, Maryland,  New  Jersey,  North 
Carolina,  Pennsylvania.  South  Carolina, 
Tennessee.  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  November  13.  1957.  at  the 
North  Carolina  Utilities  Commission, 
State  Library  Building,  Morgan  Street, 
Raleigh,  N.  C,  before  Joint  Board  No. 
103,  or,  if  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
Charles  H.  Riegner. 

No.  MC  110988  (Sub  No.  45),  filed  Au- 
gust 12,  1957,  KAMPO  TRANSIT,  INC., 
200  Cecil  Street.  Neenah,  Wis.  Appli- 
cant's representative:  Adolph  E.  Solie, 
715  First  National  Bank  Building,  Madi- 
son 3,  Wis.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Liquid  chemicals. 
In  bulk,  in  tank  vehicles,  from  points  in 
La  Salle  County,  111.,  to  points  in  Iowa, 
Indiana,  Michigan,  Minnesota,  Missouri, 
and  Wisconsin.  Applicant  is  authorized 
to  conduct  operations  in  Arkansas, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Missouri.  Nebraska,  Ohio,  Okla- 
homa, Tennessee,  Texas,  and  Wisconsin. 

HEARING:  November  20. 1957,  at  Wis- 
consin Public  Service  Commission.  Mad- 
ison, Wis.,  before  Examiner  Reece 
Harrison. 

No.  MC  111069  (Sub  No.  17),  filed 
September  16,  1957.  COLDWAY  CAR- 
RIERS. INC..  P.  O.  Box  38,  Clarksville, 
Ind.  Applicant's  attorney:  OUie  L.  Mer- 
chant, 712  Louisville  Trust  Building, 
Louisville  2.  Ky.  For  authority  to  op- 
erate as  a  contract  carrier,  over  irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products  as  defined  in 
Part  A  of  Appendix  1  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 


cates. 61  M.  C.  C.  209.  as  modified  in  61 
M.  C.  C.  766.  from  Lexington,  Ky  to 
points  In  Florida.  North  Carolina.  South 
Carolina,  and  Virginia,  and  to  Chatta- 
nooga and  Knoxville,  Tenn.  Applicant 
is  authorized  to  transport  the  commodi- 
ties named  above  in  Connecticut.  Flor- 
ida, Indiana.  Kentucky.  Maryland.  Mas- 
sachusetts. New  Jersey,  New  York.  Penn- 
sylvania, and  the  District  of  Columbia 

HEARING:  November  18,  1957.  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  111159  (Sub  No.  41).  filed 
July  15,  1957.  MILLER  PETROLEUM 
TRANSPORTERS.  LTD..  P.  O.  Bex  1123, 
Jackson,  Miss.  Applicant's  attorney:' 
Phineas  Stevens,  900  Milner  Building, 
P.  O.  Box  141,  Jackson.  Miss.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:' 
Dairy  wax,  in  bulk,  in  tank  vehicles, 
from  Deer  Park.  Tex.  to  Wa.shington[ 
Ga.,  Jackson,  Miss..  Columbia  and 
Greenville,  S.  C,  and  Kingsport  and 
Knoxville,  Tenn. 

HEARING:  November  25,  1957.  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fore Examiner  Lucian  A.  Jackson. 

No.  MC  1 1 1 159  ( Sub  No.  42 » ,  filed  July 
15,  1957.  MILLER  PETROLEUM  TRANS- 
PORTERS, LTD..  P.  a  Box  1123.  Jack- 
son, Miss.  Applicant's  attorney:  Phineaa 
Stevens,  900  Milner  Building.,  P.  O.  Box 
141,  Jackson,  Miss.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Nitromethane, 
in  bulk,  in  tank  vehicles,  from  Sterling- 
ton.  La.  to  points  in  Perry  County.  HI. 
Applicant  is  authorized  to  conduct  op- 
erations in  Mississippi,  Arkansas,  Louisi- 
ana, and  Florida. 

HEARING:  November  25.  1957.  at  the 
Robert  E.  Lee  Hotel,  Jackson.  Miss.,  be- 
fore Examiner  Lucian  A.  Jackson. 

No.  MC  111159  (Sub  No.  43).  filed  July 
15.  1957.  MILLER  PETROLEUM  TRANS- 
PORTERS. LTD.,  P.  O.  Box  1123.  Jack- 
son, Miss.  Applicant's  attorney:  Phineas 
Stevens,  900  Milner  Building..  P.  O.  Box 
141,  Jackson,  Miss.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
from  the  site  of  Mississippi  Valley  Port- 
land Cement  Company  Plant  located  in 
Warren  County,  Miss,  to  points  in  Ar- 
kansas, Louisiana,  and  those  in  Tennes- 
see west  of  the  Tennessee  River. 

HEARING:  November  25,  1957.  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fore Examiner  Lucian  A.  Jackson. 

No.  MC  111159  (Sub  No.  44*.  filed 
August  5.  1957,  MILLER  PETROLEUM 
TRANSPORTERS.  LTD.,  a  Corporation. 
P.  O.  Box  1123,  Jackson.  Miss.  Appli- 
cant's attorney:  Phineas  Stevens,  Suite 
900  Milner  Building.  P.  O.  Box  141.  Jack- 
son, Miss.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  except  asphalt,  in  bulk,  in 
tank  vehicles,  from  points  in  Shelby 
County,  Tenn..  to  (a)  points  in  Alabama 
on  and  north  of  U.  S.  Highway  11;  (b) 
points  in  Arkansas  on  and  east  of  U.  S. 
Highway  65;  (c)  points  in  Missouri  on 
and  east  and  south  of  a  line  extending 
along  U.  S.  Highway  65  from  the  Mis- 
souri-Arkansas State  line  to  Springfield, 
Mo.,  thence  along  U.  S.  Highway  66  to 
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St  James.  Mo.,  thence  along  Missouri 
Highway  8  to  junction  of  U.  S.  Highway 
67,  thence  along  U.  S.  Highway  67  to 
Farminston,  Mo.,  and  thence  along  Mis- 
souri Highway  32  to  Sainte  Genevieve; 
(d)  points  in  Illinois  on  and  south  of  a 
line  extending  along  Illinois  Highway  150 
from  Chester,  111.,  to  junction  of  lUinois 
Highway  154.  thence  along  Illinois  High- 
way 154  to  junction  of  U.  S.  Highway 
51,  thence  along  U.  S.  Highway  51  to 
Ashley.  Ill ,  and  thence  along  U.  S.  High- 
way 460  to  Illinois-Indiana  State  Line; 
and  (e>  points  in  Kentucky  on  and  west 
of  U.  S.  Highway  231.  Applicant  is  au- 
thorized to  transport  the  commodities 
specified  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Tennessee,  and  other  commodities  in  the 
came  States  and  in  Oklahoma. 
^  HEARING:  November  20,  1957,  at  the 
U.  S.  District  Court  Rooms,  Memphis, 
Term.,  before  Examiner  Lucian  A. 
Jackson. 

No.  MC  111196  (Sub  No.  10),  filed 
June  12,  1957,  R.  KUNTZMAN,  INC.. 
1805  West  State  Street,  Alliance,  Ohio. 
Applicant's  attorney:  Herbert  Baker.  50 
West  Broad  Street,  Columbus  15,  Ohio. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Plumbing  fixtures  (enameled  sheet 
steel,  china,  porcelain  or  earthenware), 
from  Alliance,  Ohio,  to  points  In  Ala- 
bama. Florida.  Georgia.  North  Carolina, 
and  South  Carolina.  Empty  containers 
or  other  such  i7icidental  facilities  (not 
specified) ,  used  in  transporting  the  com- 
modities specified,  on  return.  Applicant 
if  authorized  to  transport  specified  com- 
modities (not  including  plumbing  fix- 
tures) from  and  to  points  in  Ohio, 
Pennsylvania,  Maryland,  New  York,  New 
Jersey.  West  Virginia,  Delaware,  Indiana, 
and  Michigan. 

HEARING:  November  18,  1957,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No.  MC  111231  (Sub  No.  31),  filed  July 
15,  1957,  JONES  TRUCK  LINES.  INC., 
West  Emma  Street,  Springdale,  Ark. 
Applicant's  attorney:  Carll  V.  Kret- 
singer.  1014-18  Temple  Building,  Kansas 
City  6.  Mo.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral  commodities,  except  those  of  unus- 
ual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Natural  Storage  Company, 
Inc.,  at  or  near  Loring,  Kans.,  as  an 
off-route  p>oint  in  connection  with  appli- 
cants  authorized  regular  route  opera- 
tions to  and  from  points  in  the  Kansas 
City,  Mo. -Kansas  City,  Kans.,  Commer- 
cial Zone.  Applicant  is  authorized  to 
conduct  operations  in  Arkansas.  Kansas, 
Missouri,  Oklahoma,  Tennessee,  and 
Texas. 

HEARING:  October  22,  1957,  at  the 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Joint  Board  No.  52,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  111320  (Sub  No.  33),  (COR- 
RECrriON)  published  issue  September 
18,  1957,  at  page  7441,  CURTIS  KEAL 
TRANSPORT  COMPANY,  INC.,  East 
54th  Street,   and   Cleveland  Shoreway, 
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Cleveland.  Ohio.  Applicant's  represent- 
ative: G.  H.  Dilla,  3350  Superior  Avenue, 
Cleveland  14,  Ohio.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  (1)  Road 
building,  earthmoving  and  construction 
equipment,  and  parts  thereof,  (excluding 
commercial  trucks)  via  the  Driveaway 
method,  between  New  Philadelphia. 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas.  Kentucky, 
Louisiana,  Maine.  Maryland.  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas.  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  and 
(2)  Road  building,  earthmoving  and  con- 
struction equipment' and  parts,  via  the 
truckaway  method,  between  New  Phila- 
delphia, Ohio,  on  the  one  hand,  and,  on 
the  other  points  in  Arkansas,  Colorado, 
Connecticut,  Iowa,  Kentucky,  Maine, 
Minnesota,  New  Hampshire.  New  Mexico, 
Nebraska,  Jlhode  Island,  feouth  Dakota, 
Vermont.  Virginia,  and  Wyoming.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  States. 

HEARING:  Remains  as  assigned  Octo- 
ber 22,  1957,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton, D.  C,  before  Examiner  Harold  W. 
Angle. 

No.  MC  111375  (Sub  No.  2).  filed  Au- 
gust 16,  1957.  OTTO  PIRKLE,  doing  bus- 
iness as  PIRKLE  REFRIGERATED 
FREIGHT  LINES,  2475  South  Archer 
Avenue,  Chicago,  111.  Applicant's  attor- 
ney: Joseph  M.  Scanlan,  111  West  Wash- 
ington Street,  Chicago  2,  111.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packing  houses  as  described  in 
Appendix  1  in  61  M.  C.  C.  209,  from 
points  in  Wisconsin  to  Salt  Lake  City, 
Utah.  Tucson  and  Phoenix.  Ariz.,  Las 
Vegas  and  Reno,  Nev.,  and  points  in  Cali- 
fornia, and  empty  containers  or  other 
such  incidental  facilities  (not  sp>ecified) 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 
Applicant  is  authorized  to  conduct  oper- 
ations in  California  and  Wisconsin. 

HEARING:  November  18,  1957,  at 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Examiner  Reece 
Harrison. 

No.  MC  111397  (Sub  No.  24) .  filed  Sep- 
tember 6.  1957,  WADE  E.  DAVIS,  doing 
business  as  DAVIS  TRANSPORT,  1345 
South  Fourth  Street,  Paduch,  Ky.  Ap- 
plicant's attorney:  Herbert  S.  Melton, 
Jr.,  Williams  Building,  Broadway  at 
Seventeenth,  Paducah,  Ky.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Com- 
pressed gases,  in  shipper-owned  cylinder 
and  manifold  tube  semi -trailers,  from 
Calvert  City,  Ky.,  to  points  in  Missouri, 
Ohio,  West  Virginia,  Virginia,  North 
Carolina,  Georgia,  Alabama,  Mississippi, 
and  Arkansas;  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
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ified)  used  in  transporting  the  com- 
modities specified,  on  return  tnovements. 
Applicant  is  authorized  to  transport  pe- 
troleum and  petroleum  products  in  Ar- 
kansas, Illinois,  Indiana,  Kentucky,  Mis- 
souri and  Tennessee. 

HEARING:  November  19,  1957,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  111545  (Sub  No.  27),  filed 
August  22,  1957.  HOME  TRANSPORTA- 
TION COMPANY.  INC..  928  Four  Lane 
Highway,  Marietta,  Ga.  Applicant's 
attorney:  Allan  Watkins.  Grant  Build- 
ing, Atlanta  3,  Ga.  For  authority  to 
operate  as  a  common  carrier,  over  in-eg- 
ular  routes,  transporting:  Cast  iron  pipe 
and  fittings,  moving  on  flatbed  trailers, 
from  Chattanooga  and  Rockwood,  Tenn. 
to  points  in  Kentucky,  Michigan,  and 
Ohio  and  those  in  Pennsylvania  and 
West  Virginia  on  and  west  of  U.  S.  High- 
way 219. 

HEARIUG:  November  18,  1957,  at  the 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Exam- 
iner Charles  H.  Riegner. 

No.  MC  111623  (Sub.  No.  12),  filed 
June  26,  1957,  SCHWERMAN  TRUCK- 
ING CO.  OF  OHIO,  a  Corporation,  620 
South  29th  Street,  Milwaukee  46,  Wis. 
Applicant's  attorney:  Adolph  E.  Solie, 
715  First  National  Bank  Building,  Madi- 
son 3,  Wis.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Aqua  ammonia,  anhy- 
drous ammonia,  nitrogen  fertilizer  solu- 
tions, and  nitric  acid,  in  bulk,  in  tank 
vehicles,  and  urea,  in  bulk,  in  tank  ve- 
hicles, and  in  bags,  from  Lima,  Ohio,  to 
points  in  Wisconsin,  except  points  in 
Kenosha,  Racine,  and  Milwaukee  Coun- 
ties, Wis.  Applicant  is  authorized  to 
transport  similar  commcxiities  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio, 
Pennsylvania,  and  Wisconsin. 

HEARING:  November  21,  1957,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No.  MC  111717  (Sub  No.  15>,  filed  July 
24,  1957,  TRACTOR  TRANSPORT,  INC., 
535  South  84th  Street,  Milw^aukee,  Wis. 
Applicant's  attorney:  Frank  M.  Coyne, 
Bank  of  Madison  Building,  1  West  Main 
Street,  Madison  3,  Wis.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Farm  and 
iTidustrial  tractors,  and  farm  and  indus- 
trial machinery,  from  Minneapolis  and 
Hopkins,  Minn.,  to  points  in  the  United 
States,  and  damaged,  rejected,  and  re- 
turned experimental  machines  on  return. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Alabama,  Arkan- 
sas, Colorado,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Termessee,  West  Virginia,  Wis- 
consin, and  Wyoming. 

Note:  Applicant  requesta  that  duplica- 
tion with  present  authority  be  eliminated. 

HEARING:  Novenaber  22,  1957,  at  the 
Federal  Court  Building.  Marquette  Ave- 
nue. South  and  Third  Streets,  Minne- 
apolis, Minn.,  before  Esuniner  Reece* 
Harrison. 

No.  MC  111747  (Sub  No.  1) .  filed  Sep- 
tember 12,  1957.  MARYLAND  MOTOR 
LINES.  INC..  27  Laing  Avenue,  Cumber- 
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land.  Md.    For  authority  to  operate  as 
a  common  carrier,  transporting:   Gen- 
eral commodities,  except  Class  A  and  B 
explosives,  and  except  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk  and  those  requiring  special 
equipment,   between   Cumberland,   Md 
and  Pittsburgh,  Pa.,  from  Cumberiand 
over  U.  S.  Highway  220  to  Bedford.  Pa. 
Turnpike  Gateway,  thence  over  Pennsyl- 
vania Turnpike  to  Somerset.  Pa.  Turn- 
pike Gateway,  thence  over  Pennsylvania 
Turnpike  to  Irwin,  Pa.  Turnpike  Gate- 
way, and  thence  over  U.  S.  Highway  30 
to  Pittsburgh,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions    between     Pittsburgh,     Pa.,     and 
Cumberland.  Md.,  with  the  right  to  in- 
terchange   equipment    at   Bedford    and 
Somerset   Turnpike    Gateways.     Appli- 
cant is  authorized  to  transport  the  com- 
modities  specified    in  Pennsylvania 
Maryland,  and  West  Virginia. 

Note:  Applicant  states  ft  haa  alternate 
route  authority  In  MC-C-2078  to  transport 
the  comnvodltles  specified  herein  over  the 
applled-for  alternate  route  and  requests  that 
the  Instant  application  be  set  aside  If  It  la 
determined  that  applicant  has  the  privilege 
of  Interchange  of  equipment  without  Infrlng- 
Ing  upon  any  other  operating  rights. 

HEARING:  November  8,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Leo  A.  Riegel. 

No.    MC    111812    (Sub   No.    41  •,   filed 
September  9,   1957.  MIDWEST  COAST 
TRANSPORT,    INC.,    P.    Q.    Box     747 
Sioux  Palls,  S.  Dak.    Applicants  attor- 
ney: Loyal  Kaplan,  924  City  Nafl.  Bank 
Building,  Omaha,  Nebr.    For  authority 
to  operate  as  a  common  carrier    over 
irregular    routes,    transporting:    Meats 
packing-house  products  and  commodi- 
ties used  by  packing -houses,  as  defined 
m  Appendix  1  to  the  report  in  Descrip- 
tion, in  Motor  Carrier  Certificates,  61 
M   C.  C.  209.  and  61  M.  C.  C.  766,  from 
Madison  and  Sioux  Falls,  S.  Dak  ,  and 
Estherville  and  Ottumwa,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,    Delaware,    Maine.    Mary- 
land,    Massachusetts.    Michigan.    New 
Hampshire,  New  Jersey,  New  York  Ohio 
Pennsylvania,  Rhode  Island,  Vermont' 
Virginia,  West  Virginia,  and  Washing- 
ton, D.   C;   and   shipper -oumed   hooks 
and  racks  used  in  transporting  the  com- 
modities specified,  on  return.    Apphcant 
is   authorized   to   transport   the   above 
named  commodities  in  California,  Iowa 
Mmnesota,  Nebraska.  Nevada.  Oregon' 
South  Dakota,  Utah,  and  Washington 
and  other  commodities  in  all  of  those 
states  except  Nebraska. 

HEARING:  December  3,  1957,  at  the 
Pulton  Building,  101-115  Sixth  Street. 
Pittsburgh,  Pa.,  before  Examiner  Leo  A. 
Riegel.  t 

No.  MC  112020  (Sub  No.  35) .  filed  Au- 
^t  28.  1957,  COMMERCIAL  OIL 
TRANSPORT,  a  corporation,  1030  Stay- 
ton  Street,  Fort  Worth.  Tex.  Applicant's 
aftomeys:  Ralph  W.  Pulley.  Jr.,  First 
National  Bank  Building.  Dallas  2  Tex 
end  Leroy  Hallman.  First  National  Bank 
Building,  Dallas  2.  Tex.    For  authority 
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to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Liquid  fish 
solubles,  in  bulk,  in  tank  vehicles.  (1) 
froni  pomts  in  Texas  (except  points  in 
Jefferson  County)    points  in  Louisiana 
(except   points  in  Calcasieu.  Cameron 
Jefferson,     Orleans,     and     Plaquemines 
Parishes),  and  points  in  Mississippi  to 
points  m  Iowa.  Missouri.  Kansas.  Ne- 
braska, and  Oklahoma;   and    (2)    from 
pomts  in  Texas,  Louisiana,  and  Missis- 
sippi to  points  in  South  Dakota.  Tennes- 
see. Kentucky.  Arkansas,  and  Wisconsin 
except  from  points  in  Jefferson  County' 
Tex     to  Springdale,  Ark.    Applicant  is 
authorized  to  conduct  operations  in  Ar- 
kansas, Colorado,  Illinois,  Indiana  Iowa 
Kansas.  Kentucky,  Louisiana.  Michigan' 
Mississippi.    Missouri.    Nebraska     New 
York.     Ohio.     Oklahoma,     Tennessee. 
Texas,  and  Wisconsin. 

HEARING:  November  15,  1957  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  Illinois,  before 
Examiner  Reece  Harrison. 

No.MC  112497  (Sub  No.  93) .  filed  July 
15,   1957.  HEARIN  TANK  LINES    INC 
6440  Rawlins  Street.  Baton  Rouge    La' 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing:   Tung  oil.  in  bulk,  in  tank  vehicles 
from   Picayune,   Miss.,    to   Little   Rock' 
Ark.;  naval  stores,  in  bulk,  in  tank  ve- 
hicles, between  Hattiesburg,  Laurel,  and 
Gulfport.  Miss.,  on  the  one  hand,  and 
on  the  other.  Mobile.  Ala.    Applicant  is 
authorized  to  conduct  operations  in  Lou- 
isiana.   Alabama,    Mississippi,    Florida 
and  Georgia.  ' 

HEARING:  November  29,  1957.  at  the 
Robert  E.  Lee  Hotel.  Jackson.  Miss.,  be- 
fore Examiner  Lucian  A.  Jackson 

No.   MC    112595    >Sub   No.    ID     filed 
r^^^i    21,    1957,    FORD    BROTHERS. 
INC.,  2940  South  Third  Street,  Ironton 
Ohio.    Applicant's  attorney:    Charles  t' 
Dodrill.  600  Fifth  Avenue.  Huntington' 
W.  Va.^  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes 
transporting:     Petroleum    products     as 
described  by  the  Commission  in  Appen- 
dix XIII  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M    C    C 
209,  294,  in  bulk,  in  tank  vehicles,  be- 
tween Siloam,  Greenup  County  Ky    and 
points  within  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Georgia,  Indiana,  Kentucky 
Maryland,    Michigan,    North    Carolina' 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee    Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.     Applicant  is  authorized  to 
transport  similar  commodities  between 
specified  points  in  West  Virginia   Ken- 
tucky, Ohio,  and  Michigan. 

HEARING:  November  22.  1957,  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Examiner  Leo  A.  Riegel 

No.  MC  113192  (Sub  No.  7).  filed 
August  9.  1957.  A.  E.  SCHUELKE,  doing 
business  as  SCHUELKE  TRUCKING 
217  State  Street,  New  London,  Wis.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting- 
Fertilizer,  from  Plymouth  and  Indian- 
apolis. Ind.,  to  points  in  Racine,  Ken- 
osha, Walworth,  Green,  Rock,  Mil- 
waukee, Lafayette.  Waukesha.  Jefferson 
Dane,     Iowa,     Ozaukee.     Washington 


Dodge.  Columbia.  Sauk.  Richland  Shi^ 
boygan.    Fond    Du    Lac.    Green  'Lakt 
Marquette.    Adams.    Juneau.    MonW 
Manitowoc,  Calumet,  Winnebago  Wau 
shara.  Door.  Kewaunee.  Brown  '  Outal 
gamie.       Waupaca.      Portage     '  Wood 
Jackson^  Oconto.   Shawano.  Marathon 
Clark,  Eau  Claire.  Marinette,  Langlad? 
Lincoln..    Taylor.     Chippewa.     One  dl' 
Price.  Rusk.  Barron,  and  Vilas  Countia 
Wis.    Applicant  is  authorized  to  trans.' 
port  commodities,  other  than  those  an. 
piled    for   herein,    in   Illinois,    Indiaru^ 
Iowa,   Michigan.  Minnesota,   and   Ww' 
consin.  "* 


Note:    Duplication  should  be  eliminated. 

HEARING:  November  13.  1957  in 
Room  852.  U.  S.  Custom  House." 610 
South  Canal  Street,  Chicago.  111.,  before 
Joint  Board  No.  17. 

No.  MC  113291  (Sub  No.  1),  filed  Sen- 
tember  16,  1957.  ADOLPH  BECKER. 
Hayti,  S.  Dak.  Applicant's  attorner 
R.  G.  May.  Security  Bank  Building,  Sioux 
Falls,  S.  Dak.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Animal  feed 
poultry  feed,  and  livestock  feed,  and  dry 
fertilizer,  and  rejected  or  damaged  ship, 
ments  of  the  commodities  specified 
above,  between  points  in  Minnesota  and 
Iowa,  on  the  one  hand,  and,  on  the  other 
points  in  Hamlin  County,  S.  Dak. 

HEARING:  November  25.  1957.  at  the 
South  Dakota  Public  Utilities  Commis- 
sion, Pierre  S.  Dak.,  before  Joint  Board 
No.  147. 

No.  MC  113459  (Sub  No.  13).  (COR- 
?;^9^P^^    published  Issue  September 
11,  1957,  at  page  7258.  filed  July  12   1957 
H.  J.  JEFFERIES  TRUCK  LINE,"  INC ' 
P.  O.  Box  4877,  Capitol  Hill  Station  4720 
South    Shields.    Oklahoma    City,    Okla 
Applicant's   attorney:    W.    T.   Brunsoni 
Leonhardt    Building,    Oklahoma    City 
Okla.   For  authority  to  operate  as  a  com- 
mon  carrier,  over  irregular  routes     This 
application  has  been  filed  on  applicant's 
contention  that  it  is  presently  authorized 
to  transport  the  commodities  listed  be- 
low, and  seeks  thereby  to  obtain  a  clari- 
fication of  its  present  authority  to  trans- 
port road  building  machinery  and  road 
building  machinery  parts,  heavy  ma- 
chinery and  heavy  machinery  parts  and 
commodities,  and  parts  of  such  com- 
modities.  which  because  of  size  or  weight 
require  use  of  special  equipment:    (1) 
tractors    (other    than    truck    tractors), 
tractor   tool  bars   and   tractor  attach- 
ments:  (2)   contractors  equipment  and 
contractors     equipment     attachments; 

(3)  construction  machinery  and  equip- 
ment, as  defined  by  the  Commission  in 
Appendix  VHI  to  MC-45,  61  M.  C.  C.  286; 

(4)  road  and  street  building  and  mainte- 
nance  machinery  and  equipment,  in- 
cluding motor  graders,  scarifiers,  street 
sweepers,  snow  plows  and  attachments; 

(5)  excavating,  dirt  moving,  loading  and 
unloading  machinery  and  equipment, 
and  attachments-;  <6)  internal  combus- 
tion, radial,  rocket,  nuclear  powered  and 
jet  propulsion  engines,  and  accessories. 
with  or  without  electrical  generators  at- 
tached and  empty  containers;  (7)  cranes, 
derricks,  lift  trucks  and  attachments; 
(8)  motor  vehicles  (other  than  conven- 
tional autos)  inoperative  and  not  loaded 
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under  their  own  power;  (9)  logging  and 
mining  machinery,  equipment  and  at- 
tachments;   (10)    lathes    and   machine 
shop  machinery  and  equipment;   (11) 
printing  presses,  accessories  and  attach- 
ments; (12)  generators  and  boilers;  (13) 
electric  welders  and  weld  rods,  plain  or 
flux  coated;   (14)   airplanes;  (15)   cast- 
ings; <16>   artillery,  artillery  carriages, 
gun   barrels,    half-tracks,    tanks,    tank 
engines,  and  cargo  or  freight  trailers; 
(17)  eonex,  seal  bins  and  plastic  or  metal 
containers,. empty  or  fully  loaded;   (18) 
buildings,  silos  and  grain  or  feed  storage 
bins,  knocked   down   or   erected;    (19) 
steel,  bar,  plate,  sheet,  or  structural, 
singularly   or   in   bundles;    (20)    heavy 
machinery  and  attachments;  (21)  com- 
modities,   the    loading,    unloading    or 
transportation  of  which  because  of  size. 
weight  or  shape  require  use  of  special 
equipment,    special    rigging    or   special 
handling:  (22)  parts  and  accessories  of 
commodities  described  in  1  through  21 
above,   either    when   incidental   to   the 
transportation  thereof,  or  when  trans- 
ported   as    separate    and    independent 
shipments.      RESTRICTIONS:    In    in- 
stances of  overlapping  in  the  above  com- 
modity description,  applicant  seeks  only 
one  right.     Applicant  agrees  that  the 
above  commodity   description  shall  be 
nonseverable  by  sale  or  otherwise.     (A) 
from  Peoria,  111.,  to  points  in  Texas,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
From    Chicago    and    Springfield.    111., 
La  Porte,  Indianapolis,  and  Evansville. 
Ind..  and  Cedar  Rapids,  Iowa,  to  points 
in  Oklahoma  and  Texas,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  Between 
Peoria.  111.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma.  (B)  Between 
points  in   Arkansas,  Kansas,   Missouri. 
New  Mexico,  Oklahoma,  and  Texas;  Be- 
tween points  in  Illinois,  on  the  one  hand, 
and,  on  the  other, 4)oints  in  Louisiana; 
Between  points  in  Illinois  and  Indiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas.   Kansas.   Missouri. 
New    Mexico.    Oklahoma,    and    Texas. 
(Ct  Between  points  in  Colorado,  Kansas, 
Louisiana.  Oklahoma,  Texas,  and  Wy- 
oming, (D)  Between  points  in  Oklahoma, 
on  the  one  hand,  and,  on  the  other, 
points  in  Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Utah,  (E)  Be- 
tween points  in  Illinois,  on  the  one  hand, 
and.  on  the  other,  points  in  Montana, 
North  Dakota,  and  South  Dakota,  (F) 
Prom  Fort  Morgan,  Colo.,  to  points  in 
Banner,  Cheyenne,  and  Kimball  Coun- 
ties. Nebr.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,    (G)    From   points   in 
Ohio  to  pKjints  in  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas,  and 
from  Gallon,  Ohio,  to  points  in  Wyoming. 

Note:  This  paragraph  will  be  amended  in 
accordance  with  final  order  of  the  Commis- 
sion In  MC  113459  (Sub  No.  11). 

RESTRICTION:  The  authority  sought 
in  Item  E  is  to  be  restricted  against  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines. 

Note:  Applicant  states  that  If  this  appli- 
cation Is  approved,  It  will  request  cancella- 
tion of  any  duplicating  authority  simultane- 
ously   with    the    Issuance    of    a    Certificate 
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embracing  the  authority  applied  for  herein. 
Applicant  does  not  seek  any  extension  of 
territory  nor  elimination  of  any  of  Ita 
present  gateway  restrictions. 

HEARING:  Remains  as  assigned  De- 
cember 9,  1957,  at  the  Baker  Hotel, 
Dallas,  Tex.,  before  Examiner  Mack 
Myers. 

No.  MC  113666  (Sub  No.  2).  filed 
August  19,  1957,  ANDREW  SMETANICK, 
Box  215,  Freeport,  Pa.  Applicant's  at- 
torney: Jerome  Solomon,  1325-27  Grant 
Building,  Pittsburgh,  Pa.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Brick,  tile 
and  sewer  pipe,  from  points  in  Arm- 
strong County.  Pa.,  to  points  in  Ohio, 
Michigan,  West  Virginia,  Virginia,  Mary- 
land, New  York,  New  Jersey,  the  District 
of  Columbia,  Delaware,  Rhode  Island, 
Connecticut  and  Massachusetts.  Empty 
containers  or  other  such  incidental 
facilities  used  In  transporting  the  com-  ■ 
modities  specified,  on  return. 

HEARING:  December  2,  1957,  at  the 
Fulton  Building,  101-115  Sixth  Street, 
Pittsburgh.  Pa.,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  114362  (Sub  No.  5) ,  filed  June 
10,  1957.  H.  A.  PIERCE,  doing  business  as 
PIERCE  TRUCK  LINES,  Freeborn, 
Minn.  Applicant's  representative:  A.  R. 
Fowler,  Agent,  Associated  Motor  Car- 
riers Tariff  Bureau,  2288  University 
Avenue,  St.  Paul  14,  Minn.  For  author- 
ity to  operate  as  a  comon  carrier,  over 
irregular  routes,  transporting:  Butter, 
from  points  in  Mower.  Freeborn.  Fari- 
bault. Waseca,  Blue  Earth,  and  Steel 
Counties,  Minn.,  and  Worth  County, 
Iowa,  to  Albert  Lea,  Minn.,  for  con- 
solidation into  carload  and  truckload 
shipments.  Apphcant  is  authorized  to 
transport  manufactured  fertilizer  and 
agricultural  lime  from  and  to  specified 
points  in  Minnesota  and  Iowa. 

HEARING:  November  20.  1957.  at  the 
Federal  Court  Building.  Marquette  Ave- 
nue, South  and  Third  Streets,  Minne- 
apolis, Minn.,  before  Joint  Board  No.  146. 
No.  MC  115502  (Sub  No.  4),  filed  Au- 
gust 2,  1957,  LEE  COMER,  709  East 
Eighth  Street,  Metropolis,  111.  Appli- 
cant's representative:  C.  W.  Craig.  Citi- 
zens Bank  Building,  Paducah,  Ky.  For 
authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Untreated  wooden  ties  and  lumber, 
from  points  in  Ballard,  Caldwell,  Car- 
lisle, Fulton,  Graves.  Hickman,  and  Lyon 
Counties,  Ky.,  and  Montgomery  County, 
Tenn.,  to  points  in  Massac  County,  111. 
Applicant  is  authorized  to  transport 
similar  commodities  from  and  to  speci- 
fied counties  in  Tennessee,  Kentucky 
and  Illinois. 

HEARING:  November  13,  1957,  at  the 
Department  of  Motor  Transportation, 
State  Office  Building,  Frankfort,  Ky., 
before  Joint  Board  No.  281,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Lucian  A. 
Jackson. 

No.  MC  115601  (Sub  No.  5) ,  filed  Sep- 
tember 20,  1957,  BROOKS  ARMORED 
CAR  SERVICE,  INC.,  Delaware  Trust 
Building,  Wilmington,  Del.  Applicant's 
attorney:  James  L.  Givan,  1025  Con- 
necticut Avenue  NW.,  Washington  6, 
D.  C.     For  authority  to  operate  as  a 
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contract  carrier,  over  irregular  routes, 
transporting:  Cash  letters  and  securi- 
ties, negotiable  and  non-negotiable,  in 
armored  vehicles  or  other  than  armored 
vehicles,  between  Wilmington,  Del.,  and 
New  York,  N.  Y.  Applicant  is  authorized 
to  transport  cash  letters  between  Phila- 
delphia, Pa.,  and  specified  points  in 
Delaware. 

HEARING:  November  12,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  115989  (Sub  No.  3),  filed 
August  16.  1957,  MACY  L.  NELSON,  do- 
ing business  as  NELSON  MOTOR 
FREIGHT,  Joy,  111.  Applicant's  repre- 
sentative: A.  A.  Marshall,  305  Buder 
Building,  St.  Louis  1,  Mo.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Facing 
brick,  from  Shale  City,  111.,  to  points  In 
that  part  of  Missouri  east  of  U.  S.  High- 
way 63,  north  of  U.  S.  Highway  50,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  and  points  in 
Jefferson  County,  Mo.,  except  no  author- 
ity is  sought  to  serve  St.  Louis  or  points 
in  St.  Louis  County,  Mo.,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  above  commodities  on  return. 
Applicant  is  authorized  to  transport  fac- 
ing brick  from  Shale  City,  111.,  to  points 
in  St.  Louis  County,  Mo. 

Note  :  Applicant  states  that  the  Post  Office 
for  Shale  City  is  located  at  Aledo,  Mercer 
County,  111. 

HEARING:  November  18,  1957,  at  the 
U.  S.  Court  Rooms  and  Federal  Building, 
Springfield,  111.,  before  Joint  Board  No. 
135. 

No.  MC  116145  (Sub  No.  1).  filed  Au- 
gust 15.  1957.  G.  G.  PARSONS,  P.  O.  Box 
615,  North  Wilkesboro,  N.  C.  Appli- 
cant's attorney:  Francis  J.  Ortman,  1366 
National  Press  Building,  Washington  4. 
D.  C.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Feed  and  feed  ingredients. 
from  points  in  Wood,  Henry,  Ottawa  and 
Lucas  Counties,  Ohio,  and  Monroe  and 
Lenawee  Counties,  Mich.,  to  points  in 
North  Carolina,  South  Carolina,  Vir- 
ginia, Georgia,  and  Florida,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  commodities  specified  on  return. 

HEARING:  November  21.  1957.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No.  MC  116145  (Sub  No.  2).  filed  Au- 
gust 31,  1957,  G.  G.  PARSONS,  P.  O. 
Box  615,  North  Wilkesboro,  N.  C.  Ap- 
plicant's attorney:  Francis  J.  Ortman. 
1366  National  Press  Building.  Washing- 
ton 4,  D.  C.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Dehydrated  or  sun- 
cured  alfalfa  meal  or  alfalfa  pellets,  in 
bulk,  or  in  bags,  from  President  Isle, 
Tenn.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina. 

HEARING:  November  22,  1957,  at  the 
U.  S.  District  Court  Rooms,  Memphis, 
Tenn.,  before  Examiner  Lucian  A.  Jack- 
son. 

No.  MC  116185  (Sub  No.  1),  filed  May 
24,  1957,  RALPH  McBRIDE,  405  South 
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nth  street,  St.  Louis,  Mo.  Applicant's 
attorney:  Delmar  O.  Koebel.  406  Mis- 
souri Avenue,  East  St.  Louis,  111.  For 
authority  to  operate  as  a  common  car~ 
Tier,  over  irregular  routes,  transporting : 
Class  A  and  B  explosives,  between  the 
U.  S.  Government  Ordnance  Area  known 
as  Ordill  in  Williamson  County,  111.,  to 
St.  Louis,  Mo. 

HEARING:  November  25,  1957.  at  the 
Missouri  Public  Service  Commission. 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  135. 

No.  MC  116279  (Sub  No.  1)   (REPUB- 
LICATION), filed   July   29,   1957,  pub- 
lished issue  of  August  21,  1957,  at  page 
6732.  JOHN  H.  BLACK,  doing  business 
as  BLACKS  TRANSFER,  123  Harding 
Street.  Appalachia.  Va.    Applicant's  at- 
torney:   B.   W.   Hamilton,   Appalachia, 
Va.    Through  inadvertence  the  summary 
of  the  authority  sought  in  this  applica- 
tion was  not  accurately  set  forth  in  the 
prior  publication.    The  first  publication 
notice  of  this  application  indicated  Ap- 
palachia. Va.,  as  the  origin  point,  in- 
stead of  Winston  Salem,  N.  C.     At  a 
hearing  held  on  October  1. 1957,  evidence 
was  received  in  support  of  the  applica- 
tion as  filed.     The  Examiner's  Report 
and  Recommended  Order  will   not  be 
served  until  a  lapse  of  30  days  after  this 
republication  within  which  any  person 
who  may  have  been  prejudiced  by  the 
failure  of  the  original  notice  to  correctly 
state  the  authority  sought  may  file  an 
appropriate  petition  for  further  hear- 
ing.    If  any  such   petition  is  received 
applicant  may  reply  thereto  within  50 
days  from  the  date  of  this  republication 
and  further  proceedings  on  the  applica- 
tion will  be  deferred  until  the  petition 
has  been  acted  upon.   Authority  sought: 
contract  carrier,  over  irregular  routes, 
transporting:  Bakery  products,  includ- 
ing cakes,  cookies,  and  fig  bars,  from 
Winston  Salem.  N.  C,  to  Johnson  City 
and  Kingsport,  Tenn.,  and  Pineville.  Ky.. 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
above,  on  return.    Applicant  is  author- 
ized to  transport  similar  commodities  in 
Kentucky.  North  Carolina,  and  Virginia. 
No.  MC  116285  (Sub  No.  4).  filed  Sep- 
tember   9,     1957,    BENNETT     TRUCK 
LINES.     INC..     9     Broughton     Drive. 
Charleston.  S.  C.    Applicant's  attorney: 
Joseph    R.    Young,    Hagood,    Rivers    & 
Young,  Charleston,  S.  C.    For  authority 
to  operate  as  a  contract  carrier,  over 
Irregular  routes,   transporting:    Glazed 
tile,  manufactured  stone  from  limestone 
base,   concrete  blocks  and   pipe,  from 
Charleston.  S.  C,  to  points  in  Lowndes, 
Dooly,     Stephens.     Mcintosh.     Fulton, 
DeKalb,  Cobb.  Richmond,  and  Chatham 
Counties.  Ga.;  and  damaged  shipments 
of  the  commodities  specified  on  return 
movements. 

HEARING:  November  14.  1957.  at  the 
U.  S.  Court  Rooms.  Columbia,  S.  C, 
before  Joint  Board  No.  131,  or,  if  the 
Joint  Board  waives  its  right  to  partic- 
ipate, before  Examiner  Charles  H. 
Riegner. 

No.  MC  116455  (Sub  No.  D .  filed  Sep- 
tember 23,  1957.  E.  W.  COLBERT,  doing 
business  as  B.  &  C.  TRANSPORT  COM- 
F/iNY,  Airpark  Drive,  Nashville.  Tenn. 


NOTICES 

Applicant's  attorney:  John  Cabler  Cor- 
bitt,  Nashville  Trust  Building,  Nashville, 
Tenn.  For  authority  to  operate  as  a 
contract  carrier,  over  Irregular  routes, 
transporting:  Surplus  government  prop- 
erty consisting  of  general  commodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  commodities  in  bulk, 
and  those  injurious  or  contaminating  to 
other  lading,  from  U.  S.  Government  in- 
stallations located  in  Alabama.  Arkansas, 
Delaware.  Florida.  Georgia.  Illinois.  In- 
diana, Kentucky,  Louisiana.  Maryland, 
Michigan.  Mississippi.  Missouri,  New 
Jersey,  New  York.  North  Carolina,  Ohio. 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Texas,  Virginia.  West 
Virginia,  and  the  D.strict  of  Columbia, 
to  points  in  Tennessee. 

HEARING:  December  2,  1957,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Examiner  Lucian  A. 
Jackson. 

No.  MC  116467  (Sub  No.  1)   (Correc- 
tion), published  issue  August  7.  1957,  on 
page  6311.  filed  June  11.  1957.  MOFFATT 
TRUCKING  UMITED.   a   corporation. 
816  Cabell  Street.,  London,  Ontario,  Can- 
ada.    Applicant's  representative:   Ray- 
mond  A.   RiChards.    13   Lapham   Park, 
P.  O.  Box  25,  Webster,  N.  Y.    For  au- 
thority to  operate  as  a  common  carrier, 
over     irregular     routes,     transporting: 
Lumber,  from  points  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  International  Crossings 
between  Ontario  Province,  Canada,  and 
Michigan  and  New  York,  to  New  York, 
N.  Y.,  West  Elizabeth,  Pa.,  Chicago,  111., 
St.  Louis,  Mo.,  Springfield.  Tenn.,  Grand 
Rapids  and  Muskegon.  Mich..  Louisville, 
Ky.,   and   Boston,   Mass.     Barrels   and 
component  parts  thereof,  including  (but 
not  limited  to )  wood  staves  and  heading; 
steel  for   manufacture   of   barrels   and 
hoops;  lumber  for  manufacture  of  bungs; 
bungs,    hoops    and    flagging,    between 
points  on  the  International  Boundary 
line    between    the    United    States    and 
Canada  at  International  Crossings  be- 
tween Ontario  Province,  Canada,  and 
Michigan  and  New  York,  and  points  in 
Alabama,    Arkansas,    Illinois,    Indiana, 
Iowa,  Kentucky.  Louisiana,  Maine.  Mas- 
sachusetts. Michigan.  Mississippi.  Mis- 
souri. Nebraska.  New  Hampshire.  Ohio, 
New  Jersey.   New  York.   Penn.sylvania, 
Rhode  Island,  Tennessee.  Vermont,  and 
West  Virginia,  restricted  to  shipments 
originating   at   or   destined  to   London 
and  or  Waterloo,  Ontario,  Canada. 

CONTINUED  HEARING:  November 
20,  1957.  at  the  Hotel  Buffalo,  Washing- 
ton and  Swan  Streets,  Buffalo,  N.  Y.,  be- 
fore Examiner  Isadore  Preidson. 

No.  MC  116608,  filed  April  22.  1957, 
THEODORE  C.  MARTCHINSKE,  Faulk- 
ton.  S.  Dak.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Household  goods,  livestock 
and  poultry  feeds,  lubricating  oil  in  con- 
tainers, and  farm  machinery,  between 
points  in  Minnesota  and  Iowa,  and 
Faulkton,  S.  Dak.,  and  points  within  20 
miles  thereof. 

HEARING:  November  22.  1957,  at  the 
South  Dakota  Public  Utilities  Commis- 
sion. Pierre,  S.  Dak.,  before  Joint  Board- 
No.  147. 

No.  MC  116634.  filed  May  7,  1957, 
ERNEST    ERAUN.    doing    business    as 


BRAUN  TRANSPORT,  Box  470,  Dickin 
son,    N.    Dak.      Applicant's    attorneys- 
Greenwood  &  Swanson,  P.  o.  Box  1007 
Dickinson,  N.  Dak.    For  authority  to  on.' 
erate  as  a  common  carrier,  over  a  regular 
route,  transporting:  Cement,  in  bulk  and 
in  bags,  from  Rapid  City.  S.  Dak    to 
Dickinson,  N.  Dak.,  from  Rapid  City  over 
U.  S.  Highway  14  to  junction  South  Da- 
kota Highway  24,  thence  over  South  Da- 
kota Highway  24  to  Belle  Fourche   s 
Dak.,  thence  over  U.  S.  Highway  85  to 
junction    North    Dakota    Highway    21 
thence  over  North  Dakota  Highway  21  to 
junction    North    Dakota    Highway   22 
thence  over  North  Dakota  Highway  22 
to  Dickinson,  serving  no  intermediate 
points. 

HEARING:  November  12.  1957.  at  the 
North  Dakota  Public  Service  Ccmmis- 
sion,  Bismarck.  N.  Dak.,  before  Joint 
Board  No.  158. 

No.  MC  116719  (Sub  No.  1>,  filed  Au- 
gust 26.  1957.  ROBERT  MARTIN.  Box 
111,  Bridgeton,  Mo.  Apphcant's  at- 
torney:  Joseph  R.  Nacy,  117  West  High 
Street,  Jefferson  City,  Mo.  For  author- 
ity  to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Empty 
(shipper -owned)  semi-trailers,  intended 
for  loading  with  scrap  iron,  scrap  metal, 
or  mixed  loads  thereof,  from  St.  Louis! 
Mo.,  to  Fairfield,  Mt.  Vernon,  Mt.  Car- 
mel,  and  Quincy.  111.  Semi-trailers 
loaded  with  scrap  iron,  scrap  metal,  or 
mixed  loads  thereof,  from  Fairfield,  Mt. 
Vernon.  Mt.  Carmel.  and  Quincy,  111.,  to 
St.  Louis,  Mo. 

Note:  Applicant  states  all  such  transporta- 
tion Is  to  be  performed  under  the  direction 
of   Lefton    Iron    and    Metal    Co.:    the   seml- 
.  trailers  to  be  transported  being  the  property 
of  Lefton  Iron  and  Metal  Co. 

HEARING:  November  27,  1957.  at  the 
Missouri  Public  Service  Commission, 
Jefferson  City.  Mo.,  before  Joint  Board 
No.  135. 

No.  MC  116727  (Sub  No.  1).  filed  Au- 
gust 26.  1957.  NELSON  TRANSPORTA- 
TION COMPANY.  INC.,  P.  O.  Box  1011, 
827  Endor  Street,  Sanford.  N.  C.  Ap- 
plicant's attorney:  Vaughan  S.  Win- 
borne.  Security  Bank  Building.  Raleigh, 
N.  C.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Lumber,  wooden  pallets,  and 
wooden  boxes,  from  Sanford.  N.  C.  and 
points  within  50  miles  thereof  to  points 
in  Florida,  Tennessee,  Kentucky.  Ohio, 
Delaware,  Pennsylvania,  New  Jersey, 
Connecticut,  and  New  York  including  the 
commercial  zone  of  New  York  City,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  apphcation  on  return. 

HEARING:  November  12,  1957,  at  the 
North  Carolina  Utilities  Commission, 
State  Library  Building,  Morgan  Street, 
Raleigh.  N.  C,  before  Examiner  Charles 
H.  Riegner. 

No.MC  116763(SubNo.  3). filed  August 
13,  1957.  CARL  SUBLER  TRUCKING. 
INC..  906  Magnolia  Avenue.  Auburndale, 
Fla.  Mail:  North  West  Street,  Versailles, 
Ohio.  Applicant's  attorneys:  Benjamin 
J.  Brooks,  Washington  Loan  and  Trust 
Building,  Washington  4,  D.  C,  and  Her- 
bert Baker,  A.  I.  U.  Building,  Columbus, 
Ohio.     For   authority  to   operate  as  a 
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common  carrier,  over  irregular  routes, 
transporting:  Canned,  prepared  or  pre- 
served foodstuffs,  not  requiring  refrig- 
eration, from  Covington.  Defiance.  Orr- 
ville.  and  Union  City,  Ohio  and  Nash- 
ville! Ill-,  to  points  in  Alabama,  Florida. 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee. 
Virginia,  and  West  Virginia,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  commodities  specified  on  return. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Ohio,  Florida,  Michigan,  Illi- 
nois, Wisconsin,  Minnesota,  Indiana,  and 
Georgia. 

HEARING:  November  25,  1957,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No  MC  116763  (Sub  No.  4),  filed  Au- 
gust 13.  1957.  CARL  SUBLER  TRUCK- 
ING. INC..  906  MagnoUa  Avenue.  Au- 
burndale, Fla.  Mail :  North  West  Street, 
Versailles,  Ohio.  Applicant's  attorneys: 
Benjamin  J.  Brooks,  Washington  Loan 
and  Trust  Building,  Washington  4,  D.  C, 
and  Herbert  Baker,  A.  I.  U.  Building,  Co- 
lumbus. Ohio.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Canned,  prepared 
or  prserved  foodstuffs,  not  requiring  re- 
frigeration, from  points  in  Florida  and 
Georgia  to  points  in  Ohio,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  commodities  specified  on  return. 
Applicant  is  authorized  to  conduct 
operations  in  Ohio,  Florida,  Michigan, 
Illinois.  Wisconsin,  Minnesota,  Indiana, 
and  Georgia. 

HEARING:  November  25,  1957,  at  the 
New  Pest  Oflfice  Building,  Columbus, 
Ohio,  before  Examiner  Leo  A.  Riegel. 

No.   MC    116791,   filed   July   3.    1957. 
LEONARD  R.  GREEN,  doing  business  as 
FARMERS     EXEVATOR,     Kensington. 
Minn.    Applicant's  representative:  A.  R. 
Fowler.  2288  University  Avenue,  St.  Paul 
14.  Minn.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds. 
from  New  Richmond.  Wis.,  to  points  in 
Douglas.  Grant.  Kandiyohi.  Otter  Tail. 
Pope.  Stearns.  Stevens,  and  Todd  Coun- 
ties. Minn.;  and  manufactured  feed  in- 
gredients, in  bulk,  from  points  in  Anoka. 
Dakota.   Hennepin.  Ramsey,  and  Scott 
Counties,  Minn.,  to  New  Richmond,  Wis. 
HEARING:  November  15,  1957,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue, South  and  Third  Streets.  Minne- 
apolis. Minn.,  before  Joint  Board  No.  142. 
No.  MC  116804.  filed  July  10, 1957,  SAM 
KOLMON,  doing  business  as  KOLMAN 
DRAYAGE  CO.,  2415  East  Milton.  Over- 
land 14.  Mo.    Applicants  representative: 
Donald  U.  Biemdiek.  Suite  1118  Arcade 
Building.  812  Olive  Street.  St.  Louis  1, 
Mo.    For  authority  to  operate  as  a  con- 
tract   carrier,    over    irregular    routes, 
transporting:    Uncrated  new  household 
furniture,    household    furnishings    and 
household  appliances,  from   St.   Louis. 
Mo.,  to  points  in  that  part  of  Illinois 
bounded  by  a  line  beginning  at  the  Mis- 
sissippi River  and  extending  along  un- 
numbered Illinois  Highway  -to  junction 
Illinois  Highway  96.  thence  east  along 
Illinois  Highway  96  to  junction  Illinois 
Highway  108,  thence  along  Illinois  High- 
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way  108  to  junction  U.  S.  Highway  66. 
thence  north  along  U.  S.  Highway  66  to 
junction  Illinois  Highway  48.  thence  east 
along  Illinois  Highway  48  to  junction 
Illinois  Highway  127.  thence  south  along 
Illinois  Highway  127  to  junction  Illinois 
Highway  154.  thence  west  along  Illinois 
Highway  154  to  junction  Illinois  High- 
way 150.  thence  along  Illinois  Highway 
150  to  the  Mississippi  River,  serving 
points  on  the  portions  of  the  highways 
specified;  and  used  and  damaged  house- 
hold furniture,  household  furnishings 
and  household  appliances,  from  points 
in  that  part  of  Illinois  described  above, 
to  St.  Louis,  Mo. 

HEARING:  November  25.  1957.  at  the 
Missouri  Public  Service  Commission. 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  135. 

No.  MC  116807.  filed  July  18,  1957, 
WENDELL  MOORE,  doing  business  as 
CARPENTER  TRANSFER,  252  West 
Sixth  Street.  Winona.  Minn.  Applicant's 
representative:  William  A.  Lindquist. 
78  V2  East  Third  Street.  Winona,  Minn. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Pickles,  in  salt  brine,  from  Oxford 
and  Grand  Marsh.  Wis.,  to  Winona, 
Minn. 

HEARING:  November  19,  1957,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue, South  and  Third  Streets,  Minneap- 
olis, Minn.,  before  Joint  Board  No.  142. 
No.  MC  116817,  filed  July  15,  1957, 
MERRIL  D.  ROBERTS,  BEACH  W. 
ROBERTS  AND  ROBERT  A.  ROBERTS, 
a  partnership,  doing  business  as  ROB- 
ERTS TRUCK  ONES,  Sleeply  Eye,  Minn. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul  14. 
Minn.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds. 
from  New  Richmond,  Wis.,  to  points  in 
Blue  Earth,  Brown,  Cottonwood,  Fari- 
bault, Jackson,  Lincpln,  Lyon,  Martin, 
Murray,  Nobles,  Pipestone,  Redwood. 
Rock,  Watonwan,  and  Yellow  Medicine 
Counties,  Minn.  Manufactured  feed  in- 
gredients, in  bulk,  from  points  in  Anoka, 
Blue  Earth,  Dakota,  Hennepin,  Ramsey, 
and  Scott  Counties,  Minn.,  to  New  Rich- 
mond, Wis. 

HEARING:  November  15,  1957,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue, South  and  Third  Streets,  Minneap- 
olis, Minn.,  before  Joint  Board  No.  142. 
No.  MC  116822,  filed  July  22.  1957. 
LEONARD  JENKINS,  doing  business  as 
JENKINS  TRUCK  LINE,  715  Lewis 
Boulevard,  Grand  Forks,  N.  Dak.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Manufactured  fertilizer  and  insecticides. 
in  seasonal  operations  between  January 
1  and  July  1,  of  each  year,  and  in  occa- 
sional operations  between  July  1  and 
January  1,  of  each  year,  from  Grand 
Forks,  N.  Dak.,  to  points  in  Kittson. 
Marshall,  Polk,  Norman,  Clay,  Roseau, 
Pennington,  Red  Lake,  Mahnomen. 
Becker,  Clearwater,  Beltrami,  Lake  of 
the  Woods,  and  Wilkin  Counties.  Minn. 

Note:  Applicant  states  that  his  operations 
between  July  1  and  January  1  will  be  occa- 
sional and  will  vary  in  number. 

HEARING:  November  14,  1957,  at  the 
North  Dakota  Public  Service  Commis- 
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slon,   Bismarck,  N.   Dak.,  before  Joint 
Board  No.  24. 

No.  MC  116842,  filed  July  29,  1957, 
ROBEIRT  G.  HUSTON,  doing  business  as 
BOBS  FUEL  WOOD  AND  TRUCKING 
SERVICE,  1221  South  Third  Street,  Still- 
water, Minn.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Coal  and  charcoal 
briquets,  in  bulk,  from  barge  terminals 
in  Stillwater,  Mirm.,  to  points  of  distri- 
bution in  Barron,  Bayfield,  Buffalo, 
Chippewa.  Clark,  Burnett.  Douglas, 
Dunn,  Eau  Claire,  Jackson,  La  Crosse, 
Monroe,  Pierce,  Pepin,  Polk,  Rusk,  Saw- 
yer, St.  Croix,  Taylor.  Trempealeau,  and 
Washburn  Counties,  Wis. 

HEARING:  November  15,  1957,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue, South  and  Third  Streets,  Minneap- 
olis, Minn.,  before  Joint  Board  No.  142. 
No.  MC  116861,  filed  August  8,  1957, 
ALBERT  SIMPSON,  doing  business  as 
SIMPSON  FEED  MILL.  Columbia,  Ky. 
Applicant's  attorney :  Rudy  Yessin,  Sixth 
Floor,  McClure  Building,  Frankfort,  Ky. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Farm  machinery,  including  but  not 
limited  to.  hny  bailers,  rakes,  mowing 
machines,  and  manure  spreaders,  be- 
tween New  Holland,  Pa.,  and  points  in 
Adair,  Clinton,  Green,  Cumberland. 
Wayne,  Casey,  Russell.  Boyle.  Metcalfe, 
Taylor.  Barren,  Monroe.  Allen.  Pulaski, 
Lincoln,  Marion,  and  Hart  Counties,  Ky. 
HEARING:  November  14,  1957,  at  the 
Department  of  Motor  Transportation. 
State  Office  Building.  Frankfort,  Ky..  be- 
fore Examiner  Lucian  A.  Jackson. 

No.  MC  116867.  filed  August  12.  1957, 
JOSEPH  E.  McGRANAHAN.  doing  busi- 
ness as  M.  C.  TANK  TRANSPORT,  48 
Gahl  Terrace,  Reading,  Ohio.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Acids 
and  chemicals,  in  bulk,  in  tank  vehicles, 
between  Cincinnati,  Ohio,  and  points  in 
Illinois,  Indiana,  and  Kentucky. 

HEARING:  November  12,  1957,  at  the 
U.  S.  Court  Rooms,  IndianapoUs,  Ind., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  116872,  filed  August  14,  1957, 
J.  R.  BULLOCK,  doing  business  as  BUL- 
LOCK'S   TRUCK.     1708    South    Main 
Street.  Corbin.  Ky.     For  authority   to 
operate  as  a  contract  carrier,  over  a  reg- 
ular route,  transporting:  Malt  beverages, 
(near  brew),  and  empty  containers  or 
other    such    incidental    facilities    (not 
specified)    used    in    transporting    malt 
beverages,  in  seasonal  operations   be- 
tween April  1  and  November  1  of  each 
year,  between  Corbin,  Ky.,  and  Sheboy- 
gan, Wis.,  from  Corbin,  in  a  northerly 
direction,    over   U.    S.    Highway    25    to 
Mount  Vernon,  Ky.,  thence  over  U.  S. 
Highway   150  to  Danville,  Ky..  thence 
over   Kentucky   Highway   35   to   Alton 
Station,    Ky.,    thence    over    Kentucky 
Highway     151     to    Graefenburg,    Ky., 
thence  over  U.  S.  Highway  60  to  Louis- 
ville, Ky.,  thence  over  U.  S.  Highway  31 
to  Indianapolis,  Ind.,  thence  over  U.  S. 
Highway  52  to  Kentland,  Ind.,  thence 
over  U.  S.  Highway  41  to  Dyer,  Ind.. 
thence  over  U.  S.  Highway  30  to  junction 
U.   S.   Highway  45.  thence  over  U.  S. 
Highway  45  to  junction  Illinois  Highway 
83,  thence  over  Illinois  Highway  83  to 
junction  U.  S.  Highway  45.  thence  over 
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U.  S.  Highway  45  to  junction  Wisconsin 
By-Pass  Highway  100,  thence  over  Wis- 
consin By-Pass  Highway  100  to  junction 
of  U.  S.  Highway  141,  north  of  Milwau- 
kee, Wis.,  thence  over  U.  S.  Highway  141 
to  Sheboygan,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

HEARING:  November  15,  1957.  at  the 
Department  of  Motor  Transportation, 
State  Office  Building,  Frankfort,  Ky.,  be- 
fore Examiner  Lucian  A.  Jackson. 

No.  MC  116874.  filed  August  15,  1957, 
CLINCH  CO.,  INC.,  Hamilton  National 
Bank  Building,  Morristown,  Tenn.  Ap- 
plicant's attorney:  W.  J.  Barron.  21-22 
Hamilton  Nat'l.  Bank  Building.  Morris- 
town,  Tenn.  For  authority  to  operate 
as  a  contract  carrier,  over  a  regular 
route,  transporting:  Zinc  concentrates, 
and  supplies  necessary  for  the  operation 
of  the  Flat  Gap  Mine,  which  supplies 
will  consist  of  mine  and  mill  supplies,  in- 
cluding grinding  rods  and  balls,  flotation 
re-agents  and  spare  parts  for  equipment 
maintenance,  between  the  site  of  the 
Plat  Gap  Mine  of  the  New  Jersey  Zinc 
Company  plant  located  at  Treadway 
(Hancock  County),  Tenn.,  and  Morris- 
town,  Tenn.:  From  the  Site  of  the  Flat 
Gap  Mine  of  the  New  Jersey  Zinc  Com- 
pany plant  located  at  Treadway  (Han- 
cock County ) ,  over  unnumbered  County 
Highway  to  junction  U.  S.  Highway  11- 
W  at  Mooresburg  (Hawkins  County), 
Tenn.,  thence  in  a  westerly  direction 
over  U.  S.  Highway  11-W  to  Bean  Sta- 
tion junction,  Tenn.,  thence  south- 
wardly over  U.  S.  Highway  25-E  to 
Morristown,  and  return  over  the  same 
route,  serving  no  Intermediate  points. 

HEARING:  December  3,  1957,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville. Tenn.,  before  Joint  Board  No.  107, 
or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Lucian 
A.  Jackson. 

No.  MC  116884.  filed  Au.sust  22,  1957, 
LEROY  GRAVELLE.  128  University 
Avenue  SE.,  Minneapolis,  Minn.  For 
authority  to  operate  as  a  contract  car- 
rier,  over  regular  routes,  transporting: 
Dairy  products  and  ice  cream,  (1)  from 
Minneapolis,  Minn.,  to  Sioux  Falls,  S, 
Dak.,  from  Minneapolis  over  U.  S.  High- 
way 169  to  Mankato,  Minn.,  thence  over 
Minneapolis  Highway  60  to  Worthing- 
ton,  Minn.,  and  thence  over  U.  S.  High- 
way 16  to  Sioux  Falls,  and  return  over 
the  same  routes;  (2)  from  Minneapolis, 
Minn,  to  Ashland,  Wis.,  from  Minneapo- 
lis over  U.  S.  Highway  8  to  Turtle  Lake, 
Mirui.,  and  thence  over  U.  S.  Highway 
63  to  Ashland,  and  return  over  the  same 
routes:  (3)  from  Minneapolis,  Minn,  to 
Mandan.  N.  Dak.,  over  U.  S.  Highway 
10.  serving  the  intermediate  points  of 
St.  Cloud.  Minn,  and  Fargo  and  James- 
town. N.  Dak.,  and  return  over  the  same 
route;  (4)  from  Minneapolis  to  Virginia, 
Minn.,  from  Minneapolis  over  U.  S.  High- 
way 8  to  Forest  Lake.  Minn.,  thence  over 
U.  S.  Highway  61  to  Carlton,  Minn., 
thence  over  Minnesota  Highway  33  to 
Independence,  Minn.,  and  thence  over 
U.  S.  Highway  53  to  Virginia,  Minn.,  and 
return  over  the  same  routes;  (5)  from 
Minneapolis,  Minn.,  to  Duluth.  Minn., 
over  U.  S.  Highway  61,  and  return  over 
the  same  route;  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) on  return. 


NOTICES 

HEARING:  November  22.  1957.  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue. South  and  Third  Streets.  Mirme- 
apolis,  Minnesota,  before  Examiner 
Reece  Harrison. 

No.  MC  116903,  filed  September  3, 
1957,  HAROLD  HACKEL  AND  RAY- 
MOND E.  HACKEL.  doing  business  as 
HACKEL  CARTAGE.  221  West  65th 
Street.  Chicago.  111.  Applicant's  attor- 
ney: James  L.  Beattey.  Suite  1021-1029, 
130  East  Washington  Street,  Indianapo- 
lis 4,  Ind.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Electric  home  appliances, 
including  but  not  limited  to  electric  re- 
frigerators, gas  and  electric  ranges,  home 
laundry  equipment,  uncrated,  between 
Chicago,  111.,  and  points  in  Lake  and 
Porter  Counties,  Ind.,  and  rejected  ship- 
ments and  trade-ins  of  the  commodities 
specified  in  this  application  on  return. 

HEARING:  November  14,  1957.  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  HI.,  before  Joint 
Board  No.  21. 

No.  MC  116909,  filed  September  5, 
1957,  RAYMOND  J.  FALKNER.  doing 
business  as  BARRON  DRAY  AND 
TRANSFE51.  Route  2,  Barron.  Wis.  For 
authority  to  operate  as  a  contract  car- 
rier, over  Irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
those  injurious  or  contaminating  to 
other  lading,  (1)  between  Barron,  Wis., 
and  Ridgeland,  Wis.,  over  Wisconsin 
Highway  25.  serving  the  intermediate 
point  of  Hillsdale  and  the  off-route 
points  of  Dallas  and  Prairie  Farm; 
(2)  between  Barron,  Wis.,  and  Clear 
Lake,  Wis.,  from  Barron  over  U.  S.  High- 
way 8  to  junction  U.  S.  Highway  63, 
thence  over  U.  S.  Highway  63  to  Clear 
Lake,  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Poskin.  Almena.  Turtle  Lake  and  Clay- 
ton. Wis.,  only;  and  (3)  between  Clear 
Lake,  Wis.,  and  Prairie  Farm,  Wis.,  from 
Clear  Lake  over  Polk  County  Trunk  A  to 
junction  Barron  County  Trunk  A,  thence 
over  Barron  County  Trunk  A  to  Prairie 
Farm,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Reeve! 
Wis.,  only. 

HEARING:  November  29,  1957,  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No. 
96. 

No.  MC  116911,  filed  September  5 
1957.  WILBON  HAMMACK,  1020 
Seventh  Avenue  West.  Williston,  N.  Dak. 
Applicant's  attorney:  Dean  Winkjer. 
Hapip  Building,  311-A  Main,  Williston,' 
N.  Dak.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Cement,  from  Rapid  City, 
S.  Dak.,  and  points  within  five  miles 
thereof,  to  points  in  Williams,  Burke, 
Mountrail,  and  Divide  Counties,  N.  Dak. 

HEARING:  November  12,  1957,  at  the 
North  Dakota  Public  Service  Commis- 
sion, Bismarck,  N.  Dak.,  before  Joint 
Board  No.  158. 

No.  MC  116913.  filed  September  6.  1957, 
RAYMOND  BLTS,  doing  business  as 
BUIS  TRUCKING.  Box  337,  Somerset. 


Ky.  Applicant's  attorney:  Prltz  Krueger 
Alverson  Building.  Somerset.  Ky.  Poj 
authority  to  operate  as  a  contract  car- 
rier.  over  irregular  routes,  transporting* 
Feed,  seed,  grain,  fertilizer,  and  salt,  (i) 
from  Cincinnati,  Ohio,  to  Somerset 
London,  and  Whitley  City.  Ky.;  (2)  from 
Sheffield,  Ala.,  to  Somerset  and  London 
Ky.;  and  (3)  from  Rittman,  Ohio,  to 
Somerset,  London,  Piankfort,  and  Whit- 
ley City.  Ky. 

HEARING:  November  15.  1957.  at  the 
Department  of  Motor  Transportation, 
State  Office  Building.  Frankfort,  Ky. 
before  Examiner  Lucian  A.  Jackson.    ' 

No.  MC  116925.  filed  September  12 
1957.  CARL  ADOLPH  FRANK.  Rt.  No! 
1,  Box  503,  Anchorage.  Ky.  Applicant's 
attorneys:  Fisher  and  McConnell.  Re- 
public Building,  Louisville  2.  Ky.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Leaf  tobacco,  (in  the  same  vehicle  with 
manufactured  products),  and  manufac- 
tured tobacco  products,  from  Louisville, 
Ky.,  to  Tampa,  Fla.,  and  kitchen  cabi- 
nets, from  Louisville.  Ky.,  to  points  in 
Ohio,  Indiana,  Illinois,  Michigan,  West 
Virginia,  Missouri.  Kansas.  Iowa.  Penn- 
sylvania, and  Tennessee,  and  unmanu- 
factured agricultural  commodities,  pri- 
marily leaf  tobacco,  from  the  above  des- 
tination points  to  Louisville,  Ky..  on 
return. 

HEARING:  November  18,  1957,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  116927,  filed  September  12, 
1957,  SPENCER  EQUIPMENT  COM- 
PANY. INC..  Rockport,  Ind.  Applicant's 
attorney:  John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis  8,  Ind. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Packaged  clay  products,  in  equip- 
ment especially  designed  for  loading  and 
unloading,  (1)  between  Louisville,  Lex- 
ington, and  Owensboro,  Ky..  and  points 
within  five  miles  of  Lexington  and 
Owensboro,  East  St.  Louis  and  Harris- 
burg.  111.,  and  points  within  five  miles 
of  East  St.  Louis  and  Harrisburg.  and 
Chattanooga,  K  n  o  x  v  i  1 1  e,  Nashville, 
Kingsport,  and  Johnson  City.  Tenn.,  and 
within  five  miles  of  Kingsport  and  John- 
son City,  and  points  in  Tennessee.  Illi- 
nois, Indiana,  Kentucky,  Ohio,  Michigan, 
Wisconsin,  and  Missouri;  and  (2)  be- 
tween points  in  Indiana  and  points  in 
Tennessee,  lUinois,  Indiana,  Kentucky, 
Ohio,  Michigan,  Wisconsin,  and  Missouri. 

HEARING:  November  13.  1957,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  116940.  filed  September  18, 
1957,  VINCENT  HUHN  AND  JEROME 
HUHN,  doing  business  as  HUHN  BROS. 
FEED  STORE.  Box  131.  Westphalia.  Mo. 
Applicant's  attorney:  Joseph  R.  Nacy, 
117  West  High  Street,  Jefferson  City, 
Mo.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: (1)  Feed  and  fertilizer,  from 
East  St.  Louis,  111.,  to  points  in  Osage 
County,  Mo.;  and  (2)  Bulk  feed,  from 
Quincy,  111.,  to  points  in  Osage  County, 
Mo. 

HEARING:  November  27,  1957,  at  the 
Missouri  Public  Service  Commission.  Jef- 
ferson City,  Mo.,  before  Joint  Board  No. 
135. 
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No.  MC  116945.  filed  September  19, 
1957.  RICHARD  P.  DORIA,  doing  busi- 
ness as  R  &  L  CARTAGE,  7  South  Park 
Avenue,  Lombard.  111.  For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Building 
materials,  including  bricks,  concrete 
blocks,  gravel  and  cut  stone,  from  Mun- 
ster.  Ind.,  to  points  in  Cook,  Du  Page, 
Lake,  and  Will  Counties,  111.;  and  empty 
containers  or  other  such  incidental  fa- 
cilities <  not  specified ) ,  used  in  transport- 
ing the  above-named  commodities  on 
return. 

HEARING:  November  13.  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  21. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  2698  (Sub  No.  1) .  filed  Septem- 
ber 13.  1957,  VANDALIA  BUS  LINE. 
INC..  108  St.  Louis  Road,  CoUinsville,  111. 
Applicant's  attorney:  Harold  M.  Olsen, 
712  South  Second  Street,  Springfield,  111. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, mail  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  CoUins- 
ville, 111.,  and  Edwardsville.  111.,  from  Col- 
linsville  over  U.  S.  Highway  40  to  junc- 
tion Illinois  Highway  159,  thence  over 
Illinois  Highway  159  to  Edwardsville,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Applicant  is  au- 
tliorized  to  conduct  operations  in  Illi- 
nois and  Missouri. 

HEARING:  November  19,  1957,  at  the 
U.  S.  Court  Rooms  and  Federal  Building, 
Springfield,  111.,  before  Joint  Board  No. 
149. 

No.  MC  28572  (Sub  No.  5),  filed  May 
17,  1957,  GREAT  NORTHERN  RAIL- 
WAY COMPANY,  175  East  Fourth 
Street,  St.  Paul  1,  Minn.  Applicants 
attorney:  Newell  Gough,  Jr.,  P.  O.  Box 
862,  Helena,  Mont.  For  authority  to  op- 
erate as  a  common  carrier,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  mail,  news- 
papers, milk  and  cream,  in  the  same  ve- 
hicle with  passengers  and  in  separate 
vehicles,  between  Williston,  N.  Dak.  and 
Scobey,  Mont.,  from  Williston  over  U.  S. 
Highway  2  to  Culbertson,  Mont.,  thence 
over  Montana  Highway  16  to  Plenty- 
wood,  Mont.,  thence  over  Montana 
Highway  5  to  junction  Montana  High- 
way 13,  and  thence  over  Montana  High- 
way 13  to  Scobey;  (also  from  junction 
Montana  Highway  16  and  unnumbered 
lu?hway  over  unnumbered  highway  to 
Homestead,  Mont.) ;  (also  from  junction 
Montana  Highway  16  and  unnumbered 
highway  over  unnumbered  highway  to 
Reserve,  Mont. ) ;  and  return  over  the 
same  routes,  serving  aH  intermediate 
points  which  are  stations  on  the  rail 
line  of  Great  Northern  Railway  Com- 
pany. Applicant  is  authorized  to  con- 
duct operations  in  Montana. 

HEARING:  November  14.  1957,  at  the 
North  Dakota  Public  Service  Commis- 
sion. Bismarck,  N.  Dak.,  before  Joint 
Board  No.  84. 

No.  MC  110845  (Sub  No.  2),  filed 
Augu.st  22,  1957,  CASEYVILLE  BUS 
LINE.  INC.,  312  West  Morris  Street, 
Caseyville,  111.    For  authority  to  operate 
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as  a  common  carrier,  over  a  regular 
route,  transporting:  Passengers  and 
baggage,  between  Edwardsville.  111.,  and 
St.  Louis,  Mo.,  from  the  Courthouse 
Square.  Edwardsville,  over  Illinois  High- 
way 159,  through  Maryville,  111.,  to  junc- 
tion U.  S.  Highway  40  at  the  intersection 
of  Main  and  Morrison  Streets  in  CoUins- 
ville, 111.,  thence  over  City  U.  S.  Highway 
40  to  junction  Illinois  State  Aid  Route  51, 
thence  over  State  Aid  Route  51  to  junc- 
tion U.  S.  Highway  40,  thence  over  U.  S. 
Highway  40  to  Fairmount  City,  111.,  and 
continuing  over  U.  S.  Highway  40  to  St. 
Louis,  111.,  thence  over  city  streets  to 
St.  Louis,  Mo.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct 
operations  in  Illinois  and  Missouri. 

HEARING:  November  19,  1957,  at  the 
U.  S.  Court  Rooms  and  Federal  Building, 
Springfield,  111.,  before  Joint  Board  No. 
135. 

No.  MC  116712,  filed  May  20,  1957, 
WASHINGTON-UNION-ST.  LOUIS  BUS 
CO.,  a  corporation.  8th  and  Elm  Streets. 
Washington,  Mo.  Applicant's  attorney: 
Joseph  R.  Nacy,  117  West  High  Street. 
Jefferson  City,  Mo.  For  authority  to 
operate  as  a  common  carrier,  over  regu- 
lar routes,  transporting:  Passengers, 
their  baggage,  and  mail,  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, ( 1 )  between  St.  Louis,  Mo.,  and 
Hermann,  Mo.,  over  Missouri  Highway 
100;  <2t  between  Washington,  Mo.,  and 
St.  Louis,  Mo.,  from  Washington  over 
Missouri  Highway  47  to  Union,  thence 
over  U.  S.  Highway  50  to  St.  Louis,  and 
return  over  the  same  route;  and  (3)  be- 
tween the  junction  of  U.  S.  Highway  50 
and  Missouri  Highway  141  at  Valley 
Park,  Mo.,  and  the  junction  of  Missouri 
Highways  141  and  100,  over  Missouri 
Highway  141,  serving  aU  intermediate 
points  on  the  routes  specified  above. 

HEARING:  November  20,  1957,  at  1 
o'clock  p.  m.,  at  the  Missouri  Public  Serv- 
ice Commission,  Jefferson  City,  Mo., 
before  Joint  Board  No.  179. 

Applications  in  Which  Handling  With- 
oin  Oral  Hearing  is  Requested 

MOTOR   CARRIERS    OF   PROPERTY 

No.  MC  1388  (Sub  No.  6) ,  filed  Septem- 
ber 27,  1957,  OVERSEAS  TRANSPORTA- 
TION CO.,  INC.,  3355  Northwest  41st 
Street,  Miami,  Fla.  Applicant's  attorney: 
Norman  J.  Bolinger,  713-17  Professional 
Building,  Jacksonville  2,  Fla.  For  au- 
thority to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Auto- 
mobiles, trucks  and  buses,  in  secondary 
movement,  by  truckaway  and  driveaway, 
between  Miami,  Fla.,  and  Key  West,  Fla.: 
from  Miami  south  over  U.  S.  Highway  1 
to  Key  West,  and  return  over  the  same 
route,  serving  ao  intermediate  or  off- 
route  points.  Applicant  is  authorized  to 
transport  general  commodities,  with  ex- 
ceptions, and  explosives  and  articles  of 
unusual  value,  between  Miami,  Fla.,  and 
Key  West,  Fla. 

No.  MC  4963  (Sub  No.  10),  filed  Sep- 
tember 27,  1957,  JONES  MOTOR  CO., 
INC..  Bridge  Street  and  SchuylkiU  Road, 
Spring  City,  Pa.  Applicant's  attorney: 
Roland  Rice,  Suite  618  Perpetual  Build- 
ing. Washington  4.  D.  C.    For  authority 
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to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Exton,  Pa., 
and  Baltimore.  Md.,  from  Exton  over 
Pennsylvania  Highway  100  to  the  junc- 
tion of  U.  S.  Highways  202  and  322. 
thence  over  U.  S.  Highways  202  and  322 
to  Wilmington,  Del.,  thence  over  U.  S. 
Highway  13  to  junction  of  U.  S.  Highway 
40.  thence  over  U.  S.  Highway  40  to  Bal- 
timore, and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  opers^ing  convenience 
only,  in  connection  with  applicant's  au- 
thorized regular  route  operations.  Ap- 
pUcant  is  authorized  to  conduct  opera- 
tions in  New  Jersey,  Permsylvania,  New 
York,  Connecticut,  Maryland,  Rhode 
Island,  Delaware.  Massachusetts,  and 
the  District  of  Columbia. 

No.  MC  35396  (Sub  No.  23),  filed  Sep- 
tember 26,  1957,  ARNOLD  LIGON.  doing 
business  as  ARNOLD  LIGON  TRUCK 
LINE,  U.  S.  41  South,  Madisonville,  Ky. 
Applicant's  attorney:  Robert  M.  Pearce, 
7th  Floor  McClure  Building,  Frankfort, 
Ky.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Such  bulk  commodities  as  are 
usually  transported  in  dump  trucks  or 
diunp  trailers,  between  points  in  Ballard, 
Butler,  Caldwell,  Carlisle,  Calloway, 
Christian,  Crittenden,  Edmondson,  Ful- 
ton, Graves,  Grayson,  Henderson,  Hick- 
man, Hopkins,  Livingston,  Logan,  Lyon, 
MarshaU,  McCracken,  McLean.  Muhlen- 
berg, Ohio,  Todd.  Trigg.  Union,  and 
Webster  Counties.  Ky.  Applicant  is  au- 
thorized to  conduct  operations  in  Indi- 
ana. Kentucky,  Tennessee,  Ohio,  Penn- 
sylvania, West  Virginia,  New  York,  New 
Jersey,  and  Illinois. 

No.  MC  44605  (Sub  No.  5),  filed  Sep- 
tember 3.  1957.  MILNE  TRUCK  LINES, 
INC.,  1000  South  Third  West.  Salt  Lake 
City,  Utah.    Applicants  attorney :  Wood 
R.  Worsley,  1501  WaUter  Bank  Building. 
Salt  Lake  City  11,  Utah.    For  authority 
to  operate  as  a  common  carrier,  trans- 
porting: General    commodities,    except 
Class   A   and   B   explosives,   household 
goods   as  defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special    equipment,    between    Barstow. 
Calif.,  and  Las  Vegas.  Nev..  over  U.  S. 
Highway    91,   serving    no   interriiediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant's  authorized  regular  route  op- 
erations (1)   from  St.  George,  Utah,  to 
Los  Angeles,  Calif.,  over  U.  S.  Highways 
91  and  66;  and  (2)  between  Los  Angeles, 
Cahf..  and  Las  Vegas,  Nev.,  through  a 
combination  of  routes  (a)  between  Los 
Angeles  and  Needles.  CaUf.,  over  U.  S. 
Highway  99  and  imnumbered  highways 
to  U.  S.  Highway  66  thence  U.  S.  Highway 
66  to  Needles;  and  (b)  between  Las  Vegas 
and  Phoenix,  Ariz.,  over  U.  S.  Highway 
95  to  Vidal  Junction,  Calif.,  urmumbered 
highway  to  Earp,  CaUf.,  across  Colorado 
River  to  Parker,  Ariz.,  over  Arizona  High- 
way 72  to  Hope,  Ariz.,  thence  U.  S.  High- 
way 60  to  Phoenix.   Applicant  is  author- 
ized to  transport  similar  commodities  in 
Arizona.  California.  Nevada,  and  Utah. 
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No.  MC  46829  (Sub  No.  6)  r Correc- 
tion), published  issue  September  25,- 
1957.  at  page  7623.  filed  September  9. 
1957.  ALLARD  EXPRESS.  INC..  315 
Hart  Street.  Watertown.  Wis.  Appli- 
cant's representative:  Adolph  E.  Solie, 
715  First  National  Bank  Building.  Madi- 
son 3.  Wis.  For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  from  Wild  Rose.  Wis., 
(as  an  off-route  point)  to  points  on  ap- 
plicants presently  certificated  routes  as 
described  in  Certificate  No.  MC  46829. 

No-re:  Applicant  Is  presently  authorized  to 
transport  general  coaunodltles  to  Wild  Rose, 
ac  an  off-route  point. 

No.  MC  50069  (Sub  No.  187),  filed 
September  27,  1957.  REFINERS  TRANS- 
PORT &  TERMINAL  CORPORATION. 
2111  Woodward  Arenue.  Detroit  1,  Mich, 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Petroleum  products,  including  lu- 
bricating oil  additives,  in  bulk,  in  tank 
vehicles,  from  Wickliffe  and  Painesville, 
Ohio,  to  Chicago,  Cicero.  Robinson. 
Roxana.  and  Wood  River,  III.,  and  East 
Chicago,  Indianapolis,  and  Whiting,  Ind. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Missouri,  Ohio, 
Pennsylvania,  and  West  Virginia. 

No.  MC  55898  (Sub  No.  30),  filed  Sep- 
tember 23,  1957.  HARRY  A.  DECATO 
AND  EUGENE  J.  DECATO,  doing  busi- 
ness as  DECATO  BROS.  TRUCKING 
CO.,  Dartmouth  College  Highway.  Box 
421,  Lebanon,  N.  H.  Applicant's  attor- 
ney: Andre  J.  Barbeau.  795  Elm  Street, 
Manchester,  N.  H.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Lumber,  from 
points  in  Maine,  New  Hampshire,  and 
Vermont  to  Walton.  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in  New 
Hampshire.  Massachusetts.  Vermont, 
Connecticut,  New  York,  New  Jersey,  and 
Rhode  Island. 

No.  MC  66562  (Sub  No.  1385),  filed 
September  24,  1957,  RAILWAY  EX- 
PRESS AGENCY.  INCORPORATED, 
219  East  42d  Street.  New  York.  N.  Y. 
Applicant's  attorney:  William  H.  Marx. 
Law  Department.  Railway  Expressway 
Agency  (same  address  as  applicant). 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport- 
ing: General  commodities,  including 
Class  A  and  B  explosives,  moving  in  ex- 
press service,  between  Danville,  Va.,  and 
Martinsville,  Va..  from  Danville  over 
U.  S.  Highway  29  to  the  Virginia-North 
Carolina  State  line,  thence  over  U.  S, 
Highway  29  to  junction  North  Carolina 
Highway  700,  thence  over  North  Caro- 
lina Highway  700  to  junction  North 
Carrolina  Highway  770,  thence  over  com- 
bined North  Carolina  Highways  700  and 
770  to  Spray-Leaksville.  N.  C,  thence 
from  Leaksville.  N.  C,  over  North  Caro- 
lina Highway  87  to  the  North  Carolina- 
Virginia  State  line,  thence  over  Virginia 
Highway  87  to  junction  U.  S.  Highway 
220,  thence  over  U.  S.  Highway  220  to 
junction  U.  S.  Highway  58,  thence  over 
combined  U.  S.  Highways  58  and  220  to 
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junction  Virginia  Highway  57.  thence 
over  Virginia  Highway  57  to  Fieldale, 
Va.,  thence  over  Virginia  Highway  57  to 
Martinsville  (also  from  junction  U.  S. 
Highway  58  and  Virginia  Highway  610 
over  Highway  610  to  the  Virginia-North 
Carohna  State  line,  thence  over  North 
Carolina  Highway  610  to  Spray-Leaks- 
ville, N.  C.  (also  from  Martinsville  over 
U.  S.  Highway  58  to  Danville.  Va.).  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Draper  and 
Leaksville.  N.  C.  and  Axton  and  Fieldale, 
Va.  RESTRICTION:  The  service  au- 
thorized herein  is  subject  to  the  follow- 
ing conditions:  The  service  to  be  per- 
formed by  applicant  shall  be  limited  to 
service  which  is  auxiliary  to.  or  supple- 
mental of.  air  or  railway  express  service. 
Such  further  specific  conditions  as  the 
Commission  in  the  future  may  find  it 
necessary  to  impose  in  order  to  restrict 
applicant's  operation  to  service  which  is 
auxiliary  to.  or  supplemental  of,  air  or 
railway  express  sei-vice.  Applicant  is 
authorized  to  conduct  operations 
throughout  the  United  States. 

No.  MC  75463  (Sub  No.  16).  filed  Sep- 
tember 26.  1957.  REED  LINES.  INC.,  209 
Canal  Street,  I>efiance.  Ohio.  Appli- 
cant's representative:  G.  H.  Dilla.  3350 
Superior  Avenue,  Cleveland  14,  Ohio. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Mineral  wool,  rock,  slag,  and  glass 
wool  products,  from  Lagro.  Ind..  to  points 
In  Pennsylvania  and  West  Virginia,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in 
transporting  the  above-specified  com- 
modities. Applicant  Is  authorized  to 
conduct  operations  in  Connecticut. 
Delaware,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. 

Note.-  Applicant  states  that  the  Instant 
application  Is  for  the  purpose  of  changing 
the  wording  In  the  commodity  description 
In  Its  Permits  Nos.  M€  75463  (Sub  No.  5) 
and  MC  75463  (Sub  No.  11),  which  author- 
izes applicant  to  transport  rock  wool  and 
rock  wool  products  from  Lagro.  Ind..  to 
points  in  Pennsylvania  and  West  Virginia. 
Applicant  further  states  that  there  are  no 
changes  In  the  commodity  or  territorial  de- 
scription and  Is  willing  to  surrender  said  per- 
mits if  and  when  the  Commission  authorizes 
the  revised  description  of  the  commodities 
as  above  stated. 

No.  MC  75872  (Sub  No.  18),  filed  Sep- 
tember 27.  1957.  BOSTON  &  MAINE 
TRANSPORTATION  COMPANY.  1  Mon- 
signor  O'Brien  Highway.  Cambridge, 
Mass.  Applicant's  attorney:  R.  G. 
Bleakney.  Jr..  Boston  and  Maine  Rail- 
road. Boston  14.  Mass.  For  authority  to 
operate  as  a  common  carrier,  over  reg- 
ular routes,  transporting:  General  com- 
modities, without  exceptions.  In  substi- 
tute motor-for-rail  Service  which  Is 
auxiliary  to  or  supplemental  of  rail  serv- 
ice of  the  Boston  and  Maine  Railroad, 
(1)  between  Concord,  N.  H.,  and 
Plymouth,  N.  H.,  from  Concord  over 
U.  S.  Highway  3  to  Plymouth;  also  from 
Concord  over  U.  S.  Highway  4  to  junc- 
tion New  Hampshire  Highway  106, 
thence  over  New  Hampshire  Highway  106 


to  Junction  U.  S.  Highway  3:  also  from 
Tilton  over  New  Hampshire  Highway  3B 
to  junction  U.  S.  Highway  3  at  Ashland* 
also  from  Franklin  over  New  Hampshire 
Highway  127  to  Gaza;  and  return  over 
the  same  routes,  serving  all  intermediate 
points  which  are  stations  on  the  rail  line 
of  the  Boston  and  Maine  Railroad,  in- 
cluding Franklin,  Tilton.  Laconia.  Mere- 
dith, and  Ashlarid.  N.  H.;  <2)  between 
Concord.  N.  H..  and  White  River  Junc- 
tion. Vt..  from  Concord  over  U.  S.  High- 
way 4  to  White  River  Junction,  Vt.;  also 
from  Concord  over  U.  S.  Highway  3  to 
Franklin,  thence  over  New  Hampshire 
Highway  11  to  junction  U.  S.  Highway  4; 
also  from  West  Andover  over  New 
Hampshire  Highway  4A  to  Mascoma;  and 
return  over  the  same  routes,  serving  all 
intermediate  points  which  are  stations 
on  the  rail  line  of  the  Boston  and  Maine 
Railroad,  including  Gerrish.  Potter  Place, 
Canaan,  and  Lebanon.  N.  H.;  »3)  be- 
tween White  River  Junction.  Vt..  and 
Littleton.  N.  H..  from  White  River  Junc- 
tion over  U.  S.  Highway  5  .to  Wells  River, 
Vt..  thence  over  U.  S.  Highway  302  to 
Littleton,  and  return  over  the  same 
routes,  serving  all  intermediate  points 
which  are  stations  on  the  rail  lines  ot 
the  Boston  and  Maine  Railroad,  includ- 
ing Norwich.  Thetford,  Fairlee,  and 
Bradford.  Vt.,  and  Woodsville.  Bath,  and 
Lisbon,  N.  H.  RESTRKTTIONS:  The 
service  to  be  performed  by  carrier  shall 
be  bmited  to  service  which  Is  auxiliary 
to  or  supplemental  of  rail  service  of  the 
Boston  and  Maine  Railroad,  hereinaft» 
called  the  Railroad.  Carrier  shall  not 
serve  any  point  not  a  station  on  the  rail 
lines  of  the  Railroad.  Shipments  trans- 
ported by  carrier  shall  be  limited  to  those 
moving  on  through  bills  of  lading  or 
express  receipts  covering,  in  addition  to 
a  motor  carrier  movement,  an  immedi- 
ately prior  or  immediately  subsequent 
movement  by  rail.  Such  further  condi- 
tions as  the  Commission,  in  the  future, 
may  find  necessary  to  impose  in  order 
to  restrict  carrier's  operations  to  service 
which  is  auxiliary  to.  or  supplemental  of, 
rail  service.  The  authority  granted,  to 
the  extent  that  it  authorized  the  trans- 
portation of  Class  A  and  B  explosives 
shall  be  limited,  in  point  of  time,  to  a 
period  expiring  five  years  after  the  effec- 
tive date  of  any  authority  granted.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  New  Hampshire.  Massachusetts, 
and  Maine. 

No.  MC  107403  (Sub  No.  242),  filed 
September  16,  1957,  E.  BROOKE  MAT- 
LACK.  INC.,  33d  and  Arch  Streets,  Phil- 
adelphia 4,  Pa.  Applicant's  attorney: 
Robert  H.  Shertz,  811-819  Lewis  Tower 
Bldg.,  225  South  15th  Street,  Philadel- 
phia 2,  Pa.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Wax,  in  bulk,  in  tank  ve- 
hicles, from  Paoli,  Pa.,  to  Milford,  N.  J. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Maryland.  New 
Jersey,  and  Pennsylvania. 

No.  MC  115024  (Sub  No.  2).  filed  S:p- 
tember  23.  1957.  JOHN  J.  SMITH 
TRUCKING.  INC.,  15675  Brookpark 
Road,  Cleveland.  Ohio.  Applicant's  rep- 
resentative: G.  H.  Dilla,  3350  Superior 
Avenue,  Cleveland  14.  Ohio,  For  au- 
thority to  operate  as,  a  contract  carrier, 
over  irregular  routes,  transporting:  Salt, 
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In  truckload  lots,  from  Manistee,  Mich., 
to  points  in  Pennsylvania  on  and  west  of 
U  S.  Highway  219;  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  salt,  on 
return.  Applicant  is  authorized  to  trans- 
port salt  and  other  commodities  in  Mich- 
igan and  Ohio. 

No  MC  115691  (Sub  No.  3),  filed  Sep- 
tember 17,  1957.  R.  J.  COKER,  doing 
business  as  COKER  TRUCKING  COM- 
PANY, P.  O.  Box  398,  Demopolis,  Ala. 
Applicant's  attorney:  H.  A.  Lloyd,  De- 
mopolis. Ala.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Metal  bleachers, 
pipe  and  pipe  fittings,  from  Demopolis. 
Ala.,  to  points  in  Georgia  and  Florida; 
a,n6.  defective  shipments  of  the  commod- 
ities specified  on  return.  Applicant  is 
authorized  to  transport  the  lumber  in 
Alabama,  Florida,  Georgia,  Illinois,  Indi- 
ana, Kentucky,  Louisiana,  Mississippi, 
Ohio,  and  Tennessee. 

No  MC  116854  (Sub  No.  2),  filed  Sep- 
tember 26,  1957,  JOHN  N.  ADAMS,  P.  O. 
Box  602,  Evans,  Wash.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Limestone, 
tn  bulk,  in  specially  constructed  dump 
vehicles,  from  the  site  of  the  Kelly- 
Tedrow  Company  plant  at  or  near  Evans. 
Wash.,  to  the  Port  of  Entry  on  the 
International  Boundary  between  the 
United  States  and  Canada  near  North- 
port,  Wash. 

No.  MC  116859  (Sub  No.  D,  filed  Sep- 
tember 4,  1957,  CLARK  TRANSFER, 
INC.,  236  North  23d  Street.  Philadelphia 
3.  Pa.  Applicant's  attorney:  Robert  H. 
Shertz.  811-819  Lewis  Tower  Building, 
225  South  15th  Street,  Philadelphia  2. 
Pa.  For  authority  to  op>erate  as  a  com- 
mon carrier,  transporting:  Films  and 
articles  associated  with  the  exhibition  of 
motion  pictures  as  described  in  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.  C.  C.  766.  magazines 
and  newspapers,  serving  Hightstown, 
Phillipsburg  and  Trenton.  N.  J.,  and 
Bayside.  Craddock.  Fort  Story  and  Cape 
Henry.  Oceana.  Suffolk.  Thomas  Comers, 
Virginia  Beach.  Wakefield  and  Waverly. 
Va.;  and  Petersburg.  Va.,  for  magazines 
and  newspapers  only,  as  off-route  points 
in  connection  with  certain  regular  route 
operations  authorized  to  be  acquired  by 
applicant  from  Highway  Freight  Lines, 
Inc.  under  Certificate  No.  MC  60580  upon 
consummation  of  No.  MC-F  6466. " 

Petition  for  Declaratory  Order 

The  following  petition  relative  to  the 
jurisdiction  of  the  Commission  over  cer- 
tain activities  by  freight  forwarders  and 
motor  carriers,  and  to  the  conduct  of 
operations  by  freight  forwarders  and 
motor  carriers  under  the  Interstate 
Commerce  Act  has  been  received  and 
will  be  processed  in  the  manner  herein- 
after indicated. 

In  No.  FF-C-2,  a  petition  has  been 
filed  on  June  29,  1957,  by  Movers'  & 
Warehousemen's  Association  of  America, 
Inc.,  and  by  Household  Goods  Carriers' 
Bureau  seeking  a  declaratory  order  in 
response  to  certain  queries.  Petitioners' 
attorney:  Herbert  Burstein,  135  Broad- 
way, New  York,  N.  Y.  The  questions 
propounded  are  as  follows: 
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(1)  Except  as  specifically  provided  in 
section  402  (b),  is  there  any  type  of 
freight  forwarder  service  with  respect  to 
household  goods  which  is  subject  to 
regulation  by  the  Interstate  Commerce 
Conunission? 

(2)  May  a  motor  common  carrier  en- 
ter into  a  contract  with  an  unregulated 
freight  forwarder  of  household  goods 
which  provides  for  the  utilization  by 
such  freight  forwarders  of  the  services 
and  instrumentalities  of  such  common 
carriers  by  motor  vehicle  and  fix  any 
terms,  conditions  and  provisions.  Includ- 
ing arrangements  for  compensation, 
which  the  parties  elect? 

(3)  May  a  regulated  motor  carrier 
enter  into  a  contrswit  with  a  freight  for- 
warder of  household  goods  which  pro- 
vides that  In  the  case  of  line-haul  trans- 
portation between  concentration  points 
and  break  bulk  points,  in  truckload  lots, 
(where  such  line-haul  transportation  ex- 
ceeds 450  highway  miles)  that  the  com- 
pensation to  the  regulation  motor  carrier 
shall  be  less  than  the  latter 's  published 
rates  and  charges? 

(4)  May  a  freight  forwarder,  regu- 
lated under  Part  IV,  lawfully  create  a 
subsidiary  or  affiliate  or  a  company  di- 
rectly or  Indirectly  under  Its  control 
whose  activities  will  be  limited  to  the 
service  with  respect  to  used  household 
goods?  If  so.  is  such  latter  service  ex- 
empt from  the  provisions  of  Part  TV? 

(5)  Is  an  unregulated  freight  for- 
warder of  household  goods  deemed  to 
be  a  shipper  so  that  the  motor  carrier 
employed  by  the  freight  forwarder  must 
assess  and  collect  his  published  tariff 
charges? 

(6)  May  an  unregulated  freight  for- 
warder submit  a  bid  for  a  military  ship- 
ment at  a  lower  rate  than  the  published 
rate  of  the  motor  carrier  who  Is  em- 
ployed for  the  line-haul  transjwrtatlon 
and  may  the  latter  lawfully  perform  the 
line-haul  movement  at  less  than  his  pub- 
lished rate  (considering  the  effect,  if  any, 
of  section  22 )  ? 

(7)  If  an  unregulated  freight  for- 
warder of  household  goods  is  not  re- 
stricted as  to  terminal  areas  may  he 
engage,  as  his  agent,  a  regulated  motor 
carrier  to  pick  up  a  shipment  for  con- 
solidation at  a  point  which  the  regulated 
motor  carrier  is  not  authorized,  under 
his  certificate,  to  provide  service? 

(8)  If  an  imregulated  freight  for- 
warder of  household  goods  is  not  re- 
stricted as  to  terminal  areas,  may  he 
engage,  as  his  agent,  a  regulated  motor 
carrier,  to  deliver  a  shipment  to  a  point 
which  the  motor  carrier  is  not  author- 
ized to  serve? 

(9)  If  the  operations  described  in 
"(7)"  and  "(8)"  above  are  permitted, 
what  arrangements,  if  any.  must  exist 
between  the  unregulated  freight  for- 
warder and  the  motor  carrier? 

(10)  If  a  regulated  freight  forwarder 
is  authorized  to  provide  service  between 
points  "A"  and  "B"  in  interstate  com- 
merce, may  It  engage  a  certificated  car- 
rier at  point  "B"  to  deliver  the  goods  by 
truck  from  point  "B"  to  point  "C"  if 
point  "C"  Is  outside  the  terminal  area  of 
"B"  but  if  the  motor  carrier  is  author- 
ized to  provide  service  between  "B"  and 
"C"?. 
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(11)  If  a  regulated  freight  forwarder 
Is  authorized  to  provide  service  from,  to 
and  between  all  points  In  the  United 
States,  may  the  regulated  freight  for- 
warder enter  Into  an  agreement  with  a 
certificated  motor  carrier  to  provide 
service  between  any  point  authorized  to 
be  served  by  the  freight  forwarder  and 
the  final  destination  of  the  shipment  If 
the  regulated  motor  carrier  Is  authorized 
to  provide  such  motor  service  between 
the  two  following  points:  the  break  bulk 
point  and  the  point  of  final  destination? 

(12)  If  a  regulated  freight  forwarder 
is  authorized  to  provide  service  from,  to 
and  between  all  points  in  the  United 
States,  may  the  regulated  freight  for- 
warder enter  Into  an  agreement  with  a 
certificated  motor  carrier  to  provide 
service  between  any  point  authorized  to 
be  served  by  the  freight  forwarder,  and 
the  final  destination  of  the  shipment  if 
the  certificated  motor  carrier  is  not  au- 
thorized to  provide  such  motor  service 
between  the  two  points? 

(13)  In  the  cases  described  in  "(11)" 
and  "(12) "  above  must  the  motor  carrier 
assess  his  published  tariff  rate? 

No  oral  hearing  Is  contemplated  at 
this  time  with  respect  to  the  petition,  but 
interested  jMirtles,  Including  petitioners, 
may.  on  or  before  45  days  from  the  date 
of  this  publication,  submit  written  state- 
ments containing  data,  views,  or  argu- 
ments upon  the  issues  presented,  verified 
under  oath  by  a  person  having  knowledge 
of  such  data,  views,  or  arguments.  One 
signed  copy  and  fourteen  additional 
copies  of  such  statements  should  be 
furnished  for  the  use  of  the  Commission 
by  mailing  to  the  Secretary  of  the  Inter- 
state Commerce  Commission,  Washing- 
ton. D.  C. 

Subsequent  to  the  receipt  of  such 
statements,  unless  oral  hearing  should  be 
necessary,  a  report  of  an  examiner  pro- 
posing such  relief  as  may  appear  war- 
ranted will  be  issued. 

Applications    Un*er    Sections    5    and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5  (2)  and  210a  (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto. 
(49  CFR  1.240) 

motor  carriers  of  property 

No.  MC-F  6271,  published  In  the  May 
23,  1956.  Issue  of  the  Federal  Register 
on  page  3447.  Application  filed  Septem- 
ber 30.  1957,  for  temporary  authority 
under  section  210a  <  b  > . 

No.  MC-P  6704.  published  in  the  Octo- 
ber 2.  1957.  issue  of  the  Federal  Roister 
on  page  7828.  Application  filed  Septem- 
ber 27.  1957,  for  temporary  authority 
under  section  210a  (b». 

No.  MC-P  6706.  Authority  sought  for 
control  by  CARROLL  J.  ROUSH.  675 
Brannan  Street.  San  Francisco  7.  Calif., 
of  SOUTHERN  CAUPORNIA  FREIGHT 
LINES.  INTERNATIONAL  EXPRESS, 
INC..  doing  business  as  A.  B.  C.  TRUCX 
COMPANY,  UNITED  TRUCK  SERVIC:^:. 
and    DIRECT    DELIVERY     SYSTEM, 
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LTD.,    all   of    1121    Mateo   Street,   Los 
Angeles  21.  Calif.   Applicants  attorneys : 
John  R.  Turney.  J.  M.  Verner,  and  D.  W. 
Markham,  all  of  2001  Massachusetts  Ave- 
nue NW..  Washington  6.  D.  C.    Operat- 
ing   rifihts    sought    to    be    controlled: 
I  SOUTHERN   CALIFORNIA   FREIGHT 
LINES)   general  commodities,  with  cer- 
tain    exceptions    including     household 
goods  and  petroleum  products  In  bulk, 
as  a  common  carrier  over  regular  routes' 
including   routes   between   Los  Angeles 
Harbor,  Calif.,  and  the  boundary  of  the 
United  States  and  Mexico,  between  Es- 
condido.  Calif.,  and  Riverside.  Calif.,  be- 
tween Oceanside,  Calif.,  and  Vista,  Cahf., 
between    San    Diego.    Calif.,    and    the 
California -Arizona   State  line,   between 
Potrero,  Calif  ,  and  the  boundary  of  the 
United  States  and  Mexico,  between  Cali- 
patria,  Calif.,  and  the  boundary  of  the 
United  States  and  Mexico,  between  Los 
Angeles.  Calif.,  and  Oasis,  Yorbe  Linda 
Olive,    El    Toro.    Sierra    Madre.    Santa 
Monica.  Ocean  Park,  El  Segundo,  Termi- 
nal Island,  and  Sunland,  Calif.,  and  be- 
tween    San     Bernardino,     Calif.,     and 
Idyllwild.  Calif.,  serving  certain  inter- 
mediate and  off-route  points;    general 
commodities,    (moving   on  Government 
bills  of  lading),  with  certain  exceptions 
including  household  goods  and  commodi- 
ties in  bulk,  from  Los  Angeles.  Calif.,  to 
Port    Chicago,    Calif.,    and    from    Port 
Huenenje.    Calif.,    to    Nebo    and    West 
Yermo,  Calif.,  serving  certain  intermedi- 
ate and  off -route  points;  general  com- 
modities, except  those  of  unusual  value, 
and  household  goods  as  defined  by  the 
Commission,  over  an  alternate  regular 
route  for  operating  convenience  only  be- 
tween Los  Angeles.  Calif.,  and  El  Centre, 
Calif.;  class  A.  B,  and  C  explosives,  mov- 
ing on  Government  bills  of  lading,  over 
Irregular  routes,  from  Fallbrook,  Calif., 
to  Port  Chicago.  Calif. ;  operations  under 
the  Second  Proviso  of  section  206  (a)  d) 
of  the  Interstate  Commerce  Act  in  the 
transportation,  in  the  State  of  California, 
of  general  commodities,  with  certain  ex- 
ceptions, as  a  common  carrier  over  ir- 
regular routes,  between  specified  points  • 
(INTERNATIONAL     EXPRESS,     INC.) 
general  commodities,  with  certain  excep- 
tions   including    household    goods    and 
commodities  in  bulk,  as  a  common  carrier 
over  a  regular  route  between  San  Diego, 
Cahf.,  and  the  boundary  of  the  United 
States  and  Mexico,  serving  the  inter- 
mediate   point    of    San   Ysidro,   Calif  • 
(UNITED   TRUCK   SERVICE)    general 
commodities,  with  certain  exceptions  ex- 
cluding household  goods  and  including 
commodities  in  bulk,  as  a  common  car- 
rier, -over    irregular    routes,     between 
Hemet,  Calif.,  on  the  one  hand,  and,  on 
the    other,   points   within    15   miles'  of 
Hemet,  between  Indio.  Calif.,  on  the  one 
han^,  and.  on  the  other,  certain  points 
in  California,  and  between  points  in  that 
part  of  Riverside  County.  Calif.,  on  and 
within  ten  miles  of  a  line  extending  from 
Cabazon   along   U.   S,   Highway    99    to 
Ccachella.  and  thence  along  California 
Highway  111  to  Mecca;   (DIRECT  DE- 
LIVERY   SYSTEM,    LTD.),     powdered 
earth  and  powdered  non-metallic  min- 
eral, as  a  contract  carrier,  over  irregular 
routes,  from  Palos  Verdes  and  Torrance. 
Calif.,  to  Los  Angeles  Harbor  and  Long 
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Beach  Harbor.  Calif.,  and  from  Palos 
Verdes  to  Tonance  and  Harbor  City 
CaUf.  CARROLL  J.  ROUSH  holds  no 
authority  from  this  Commission,  but  is 
affiliated  with  OREGON  NEVADA  CALI- 
FORNIA FAST  FREIGHT.  INC..  Which 
is  authorized  to  operate  as  a  common 
carrier  in  Oregon,  California.  Nevada, 
and  Washington.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

No.  MC-F  6708.    Authority  sought  for 
control  by  MEADORS  FREIGHT  LINE. 
INC.,  310  East  Usher  Street.  Covington' 
Ga.,     of     ATLANTA-UNION     POINT 
TRUCKING  CO..  INC.,  Box  237.  Greens- 
boro.   Ga.    Applicants    representative: 
D.  M.  Clower,  General  Manager.  Mead- 
ors  Freight  Line.  Inc.,  Box  70.  Covington, 
Ga.    Operating  rights  sought  to  be  con- 
trolled:   Operations   under  the  Second 
Proviso  of  section  206  (a)  (1)  of  the  In- 
terstate Commerce  Act  in  the  transpor- 
tation of  general  commodities,  as  a  com- 
mon carrier,  over  a   regular  route   be- 
tween Greensboro  and  Sparta,  Ga.,  via 
Siloam  and  White  Plains  (State  Highway 
No.    15).     MEADORS   FREIGHT  LINE, 
INC.,  holds  no  authority  from  this  Com- 
mission.   However,  it  has  an  application 
pending  in  Docket  No.  MC-FC  60595  to 
acquire    the    operating    rights    of    T. 
RUCKER     GINN.     doing     business     as 
MEADORS  FREIGHT  LINE,  Covington, 
Ga.,  which  is  authorized  to  operate  as  a 
common  carrier  in  Georgia.    Said  car- 
rier  is   also   authorized   to   operate   in 
Georgia  under  the  Second  Proviso  of  sec- 
tion 206  (a>  (1)  of  the  Act.    Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a  ( b) . 

No.  MC-F  6709.    Authority  sought  for 
purchase  by  G.  M.  S.  TRUCKING,  INC., 
531  Frank  Nelson  Building,  Birmingham! 
Ala.,  of  the  operating  rights  and  prop- 
erty of  JOHN  H.  ELDRED  TRUCKING 
INC.,  132  Parkway  Drive.  Trussville.  Ala.,' 
and  for  acquisition  by  SAM  T.  POZO- 
NITZ,  101  Broad  Street.  Akron  8.  Ohio, 
of  control  of  such  rights  and  property 
through  the  purchase.     Applicants'  at- 
torney:    Vernon   L.    Stouffer.    50   West 
Broad  Street,  Columbus  15,  Ohio.    Oper- 
ating rights  sought  to  be  transferred: 
Grave   vaults,   road   rollers,   farm   ma- 
chinery, wagons,   burial  vaults,  dump- 
truck    bodies,    hoists,    coal    conveyors 
parts  for  dump-truck  bodies,  hoists,  and 
coal  conveyors,  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
commodities  described  above,  damaged 
and  used  parts  for  dump-truck  bodies, 
hoists,  and  coal  conveyors,  semi-trailer 
dump  bodies,  tank  truck  bodies,  (both 
separate  and  when  mounted  on  trailer  or 
semi-trailers),  winches,  cranes,  derricks, 
tail  gate  lifts,  chutes,  farm  equipment 
parts  for  tail  gate  lifts,  chutes  and  farm 
equipment,  split  shaft  power  take-offs 
and  parts  therefor,  and  road  building 
machinery  and  equipment,  as  a  contract 
Cfirrier  over  irregular  routes,  from,  to  or 
between  points  and  areas,  varjing  with 
the  commodity  transported,  in  all  States 
in  the  United  States  and  the  District  of 
Columbia.    Vendee  holds  no  authority 
from  this  Commission,  but  its  control- 
ling stockholder,  SAM  T.  POZONITZ,  do- 
ing business  as  GENERAL  CARTAGE 
COMPANY,  Akion.  Ohio,  is  authorized 


to  operate  as  a  common  carrier  in  Ohio 
Application  has  been  filed  for  temporarv 
authority  under  section  210a  (b). 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC-F  6707.    Authority  sought  for 
purchase    by    TRAIL  WAYS    OF    NEW 
ENGLAND.  INC.,  179  Allyn  Street.  Room 
606.  Hartford.  Corm..  of  a  portion  of  the 
operating  rights  and  certain  property  nf 
BOSTON     L     MAINE     TRANSPORTA 
TION  COMPANY,  North  Station,  Boston 
14,  Mass.,  and  for  acquisition  by  SAFE 
WAY     TRAILS,     INC..     WILUAM    A 
ROBERTS  and  CHARLES  B.  McINNIS 
all   of   Washington,  D.   C.   VIRGINIA' 
STAGE  LINES,  INC..  C.  A.  JESSUP  S  A 
JESSUP,      VIRGINIA      PEPSI      COLk 
BOTTLING    CO..    JAMES    L.    JESSUP 
BETTY  SUE  JESSUP.  and  MARY  IRVA 
JESSUP.  all  of  CharlottesviUe.  Va    and 
MARVIN  E.  WALSH.  Silver  Spring.' Md 
of  control  of  such  rights  and  property 
through  the  purchase.     Applicants'  at- 
torney:  William  C.  Battle.  Post  Office 
Box  1110.  Charlottesville.  Va.    Operat- 
ing   rights   sought    to    be    transferred- 
Passengers  and  their  baggage,  and  ex- 
press,  mail  and  newspapers  in  the  same 
vehicle  with  passengers,  with  no  seasonal 
restrictions,  as  a  common  carrier  over 
regular  routes,  between  Salisbury,  Mass 
and  Portland,  Maine,  between  Boston' 
Mass..  and  Concord.  N.  H.,  between  Bos- 
ton, Mass..   and  Lawrence.   Mass..  be- 
tween  Portland.  Maine,  and  Biddeford, 
Maine,    between    Kittery,    Maine,    and 
Kittery    Navy    Yard.    Maine,    between 
Lowell,  Mass..  and  Worcester.  Mass.,  be- 
tween Ayer,  Mass.,  and  North  Chelms- 
ford, Mass.,  between  Portsmouth,  N.  H , 
and  Rye.  N.  H.,  between  Hampton,  N.  h!. 
and   Hampton  Beach.   N.    H..   between 
Concord,  N.  H..  and  Littleton,  N.  H.,  and 
between  North  Woodstock,  N.  H.,  and 
junction  unnumbered  highway  and  U.  8. 
Highway    3.    serving    aU    intermediate 
points;  several  alternate  routes  for  op- 
erating   convenience    only;    passengers 
and  their  baggage,  and  express,  mail  and 
newspapers  in   the  same   vehicle   with 
passengers,  during  the  season  extending 
from  the  15th  day  of  May  to  the  30th 
day  of  October,  inclusive,  between  North 
Conway,  N.  H.,  and  Glen,  N.  H.,  between 
Rye.  N.  H.,  and  Hampton  Beach,  N.  H., 
and  between  Bethlehem.  N.  H..  and  Bret- 
ton  Woods,  N.  H.,  serving  all  intermedi- 
ate points;  passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
a  seasonal  operation  from  April  18  to 
October  31,  both  inclusive,  of  each  year, 
between    Lowell,    Mass.,    and    Boston, 
Mass.,  serving  the  intermediate  points 
of    Revere    and    East    Boston.    Mass. 
Vendee  is  authorized  to  operate   as  a 
common  carrier  in  New  York,  Massa- 
chusets.   Connecticut.   New   Hampshire 
and  Rhode  Island.    Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

No.  MC-F  6710.  Authority  sought  for 
purchase  by  TENNESSEE  COACH 
COMPANY,  710  Sevier  Avenue.  Knox- 
ville,  Tenn.,  of  a  portion  of  the  operating 
rights  and  certain  property  of  SOUTH- 
EASTERN MOTOR  LINES,  INC.,  37  Ala- 
bama Street,  Carrollton,  Ga.,  and  for  ac- 
quisition by  JAMES  E.  BURKE,  925  West 
First  North,  Morristown,  Tenn.,  AL. 
KRAEMER   and   CTLYDE   R.   BROWN- 
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SEY,  both  of  Knoxville,  of  control  of 
such  rights  and  property  through  the 
purcha.se.  Applicants'  attorneys:  Char- 
les D.  Snepp.  411  Fidelity  Bank  Building, 
Knoxville.  Tenn.,  and  James  E.  Pryor, 
710  Sevier  Avenue.  Knoxville,  Tenn, 
Operating  rights  sought  to  be  trans- 
ferred: Passengers  and  their  baggage, 
and  express,  m^il  and  newspapers  in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  over  a  regular  route  between 
Chattanooga,  Tenn.,  and  Chatsworth, 
Ga..  serving  all  intermediate  points  and 
the  off-route  point  of  Spring  Place.  Ga. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  West  Virginia,  Geor- 
gia. Tennessee  and  Virginia,  and  to  per- 
form charter  operations,  over  irregular 
routes,  restricted  to  traffic  originating 
trom  points  in  Tennessee.  Virginia.  West 
Virginia,  and  Georgia,  to  points  in  the 
United  States.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[P.   R.    Doc.    67-8264;    Filed,   Oct.    8.    1957; 
8:52  a.  m.] 


(Notice  No.  12] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

October  4, 1957. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)    (4)). 

Protests  against  the  use  of  ahy  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (6))  at  any  time  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC-3419  (Deviation  No.  1),  THE 
CLEVELAND,  COLUMBUS  &  CINCIN- 
NATI HIGHWAY.  INC.,  215  Euclid  Ave- 
nue, Cleveland  14,  Ohio,  filed  September 
3.  1957.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Toledo,  Ohio,  and  Detroit,  Mich.,  as  fol- 
lows: from  Toledo  over  Ohio  Highway 
51  to  Junction  Toledo-Detroit  Express- 
way, thence  over  Alternate  Route  24  to 
junction  U.  S.  Highway  25.  thence  over 
U.  S.  Highway  25  to  Detroit  and  return 
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over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port the  same  commodities  between 
Toledo.  Ohio,  and  Detroit,  Mich.,  over 
U.  S.  Highway  24. 

No.  MC-10928  (Deviation  No.  2) , 
SOUTHERN-PLAZA  EXPRESS,  INC., 
P.  O.  Box  837,  Dallas  21,  Tex.,  filed  Sep- 
tember 27,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route,  between  Krebs,  Okla.,  and  junc- 
tion Oklahoma  Highway  9  and  U.  S. 
Highway  271,  near  Spiro,  Okla..  as  fol- 
lows: from  Krebs  over  Oklahoma  High- 
way 31  to  junction  Oklahoma  Highway 
71  (at  or  near  Quinlon),  thence  over 
Oklahoma  Highway  71  to  junction  Okla- 
homa Highway  9  at  or  near  Enterprise, 
Okla.,  thence  over  Oklahoma  Highway 
9  to  junction  U.  S.  Highway  271,  near 
Spiro  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities, between  Krebs.  Okla.,  and  junction 
U.  S.  Highway  271  and  Oklahoma  High- 
way 9.  near  Spiro,  Okla..  over  the  follow- 
ing pertinent  route:  from  Krebs  over 
U.  S.  Highway  270  to  junction  U.  S.  High- 
way 271  (at  or  near  Caston,  Okla.), 
thence  over  U.  S.  Highway  271  via 
Poteau,  Okla.  to  junction  Oklahoma 
Highway  9  near  Spiro. 

No.  MC-31600  (Deviation  No.  1),  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
INC.,  Calvary  Street.  Waltham  54,  Mass., 
filed  September  25.  1957.  Attorney  for 
said  carrier.  Wilmer  B.  Hill.  216  Trans- 
portation Building,  Washington  6,  D.  C. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route,  between  Springfield, 
Mass.,  and  Boston,  Mass.,  as  follows: 
from  Springfield  over  the  Massachusetts 
Turnpike  to  Boston  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transp>ort  the 
same  commodities  between  New  York, 
N.  Y.,  and  Boston,  Mass.,  over  the  follow- 
ing pertinent  routes:  from  Springfield, 
Mass.,  over  U.  S.  Highway  20  to  Boston; 
and  from  Sturbridge,  Mass.  over  U.  S. 
Highway  20  to  Worcester,  Mass.,  thence 
over  Massachusetts  Highway  9  to  Bos- 
ton; and  return  over  the  same  routes. 

No.  MC-52986  (Deviation  No.  2), 
NORTHWEST  FREIGHT  LINES,  INC., 
4300  State.  Billings.  Mont.,  filed  Septem- 
ber 30. 1957.  Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route,  between 
Billings,  Mont.,  and  Minneapolis,  Minn., 
Eis  follows:  from  Billings  over  U.  S. 
Highway  87  to  the  junction  U.  S.  High- 
way 87  and  Montana  Highway  8  near 
Crow  Agency,  thence  over  Montana 
Highway  8  to  junction  Montana  High- 
way 8  and  U.  S.  Highway  212  near 
Broadus,  Mont.,  thence  over  U.  S. 
Highway  212  via  Belle  Pourche,  S.  Dak., 
Watertown,  S.  Dak.,  Montevideo,   and 
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Olivia.  Minn.,  to  junction  U.  S.  Highway 
212  and  U.  S.  Highway  169  near 
Shakopee,  Minn.,  thence  over  U.  S.  High- 
way 212  and  169  to  Minneapolis  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transpKjrt  the  same  commodities  be- 
tween Billings.  Mont.,  and  Minneapolis, 
Minn.,  over  U.  S.  Highway  10. 

No.  MC-1510  (Deviation  No.  3),  THE 
GREYHOUND  CORP.  (SOUTHWEST- 
ERN GREYHOUND  LINES.  INC.).  210 
East  Ninth  St.,  Fort  Worth,  Tex.,  filed 
September  26,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  passengers,  over  a  deviation 
route,  between  Kansas  City.  Kans.,  and 
Topeka.  Kans.,  as  follows:  from  Kansas 
City  over  the  Kansas  Turnpike  to 
Topeka  and  return  over  the  same  route, 
for  op)erating  convenience  only,  serving 
no  intermediate  points.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, between  Kansas  City,  Kans., 
and  Topeka,  Kans..  over  the  following 
pertinent  routes:  from  Kansas  City  over 
U.  S.  Highways  24  and  40  via  Tonga- 
noxie,  Kans.  to  junction  U.  S..  Highways 
24  and  40  north  of  Lawrence.  Kans., 
thence  over  U.  S.  Highway  40  via  Law- 
rence and  Topeka  to  junction  U.  S.  High- 
ways 24  and  40  at  a  point  northwest  of 
Topeka  (also  from  Kansas  City  over 
unnumbered  highway,  formerly  U.  S. 
Highway  40,  via  Maywood.  Kans.  to 
junction  unnumbered  Access  Highway  at 
Victory  Junction,  Kans.,  thence  over 
unnimibered  Access  Highway  to  junction 
U.  S.  Highways  24  and  40  south  of  Vic- 
tory Junction,  thence  via  Tonganoxle  as 
specified  to  Junction  U.  S.  Highways  24 
and  40  north  of  Lawrence,  Kans.,  thence 
over  U.  S.  Highway  24  via  Williamstown, 
Perry  and  Newman,  Kans.,  to  junction 
U.  S.  Highways  24  and  40  at  a  point 
northwest  of  Topeka)  and  return  over 
the  same  routes. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-2866  (Deviation  No.  D.  ED- 
WARDS MOTOR  TRANSIT  COMPANY. 
56  East  Third  St.,  Williamsport,  Pa., 
filed  September  27,  1957.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  Passengers,  over  a  de- 
viation route,  between  Easton.  Pa.,  and 
junction  Pennsylvania  Highway  29  and 
U.  S.  Highway  209,  near  Lehighton.  Pa., 
as  follows:  from  Easton  over  U.  S.  High- 
way 22  to  junction  Northeastern  Exten- 
sion Pennsylvania  Turnpike  at  Inter- 
change No.  33  (Lehigh  Valley),  thence 
over  Northeastern  Eictension  Pennsyl- 
vania Turnpike  to  Interchange  No.  34 
(Mahoning  Valley),  thence  over  Turn- 
pike approach  to  junction  U.  S.  High- 
way 209,  thence  over  U.  S.  Highway  209 
to  junction  Pennsylvania  Highway  29 
near  Lehighton  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
between  Easton,  Pa.,  and  junction  Penn- 
sylvania Highway  29  and  U.  S.  Highway 
209,  near  Lehighton,  Pa.,  over  the  follow- 
ing pertinent  route:  from  Easton  over 
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Pennsylvania  Highway  45  to  Junction 
Pennsylvania  Highway  29  (formerly 
U.  S.  Highway  309 ) ,  thence  over  Pennsyl- 
vania Highway  29  to  junction  U.  S. 
Highway  209  near  Lehighton. 

By  the  Commission. 

[szALl  Harold  D.  McCoy. 

Secretary. 

IP.    R.    Doc.    57-«263;    Piled.    Oct.    8,    1957; 
8:52  a.  m.] 


Fourth  Section  Applications  por  ReIief 

October  4, 1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice *49  CFR  1A0>  and  filed  within  15 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

TSA  No.  34196:  Soda  ash — Louisiana 
and  Texas  points  to  Coronet,  Fla.  Filed 
by  F.  C.  Kratzmeir,  Agent  (SWFB  No. 
B-7129>,  for  interested  rail  carriers. 
Rates  on  soda  ash.  in  bulk  in  covered 
hopper  cars,  carloads  from  Lake  Charles, 
West  Laice  Charles.  Corpus  Christ!  and 
Velasco,  Tex.,  to  Coronet.  Fla. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  258  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4087.  Supple- 
ment 381  to  Agent  Kratzmeir's  tariff 
I.  C.  C.  4139. 

FSA  No  34197:  Flooring— Laona,  Wis., 
to  southern  territory.  Filed  by  W.  J. 
Prueter.  Agent  (WTL  No.  A-1931).  for 
interested  rail  carriers.  Rates  on  floor- 
ing or  flooring  blocks  or  squares,  wooden, 
carloads  from  Laona,  Wis.,  to  specified 
points  in  southern  territory,  also  Helena, 
Ark. 

Grounds  for  relief:  Grouping. 

Tariff:  Supplement  44  to  Agent 
Prueter's  tariff  I.  C.  C.  A-3978. 

FSA  No.  34198:  7ron  or  steel  rods- 
Kansas  City,  Mo.,  to  Chicago,  III.  Filed 
by  W.  J.  Prueter.  Agent,  (WTL  No. 
.^-1930).  for  interested  rail  carriers. 
Rates  on  iron  or  steel  rods,  coiled,  car- 
loads, from  Kansas  City,  Mo.,  to  Chicago, 
111. 

Grounds  for  relief;  Barge-truck 
competition. 

Tariff:  Supplement  91  to  Agent 
Prueter  s  tariff  I.  C.  C.  A-4038. 

FSA  No.  34199:  Lumber  and  related 
articles — Michigan  points  to  points  in 
south.  Filed  by  W,  J.  Prueter.  Agent 
(WTL  No.  A-1932),  for  Interested  rail 
carriers.  Rates  on  lumber  and  related 
articles,  carloads  from  specified  stations 
In  Michigan  on  the  Duluth.  South  Shore, 
and  Atlantic  Railroad  Company  to  speci- 
fied points  in  Alabama,  Florida,  and 
Georgia  as  described  in  the  application. 

Grounds  for  relief:  Grouping. 

Tariff:  Supplement  44  to  Agent 
Prueter's  tariff  I.  C.  C.  A-3978. 

FSA  No.  34200:  Fertilizer  and  mate- 
rials—Western Trunk  Line  to  southern 
points.  Filed  by  W.  J.  Prueter,  Agent 
(WTL  No.  A-1933),  for  interested  rail 
carriers.  Rates  on  fertilizer,  dry,  and 
fertilizer  materials,  dry.  in  bulk  in  pack- 
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ages  as  described  in  the  application,  car- 
loads from  points  in  Colorado.  Iowa, 
Kansas.  Michigan  (upper  peninsula), 
Minnesota.  Missouri,  Nebraska.  North 
Dakota.  South  Dakota.  Wisconsin,  and 
Wyoming  to  specified  base  points  in  Ala- 
bama. Kentucky.  Louisiana  <east  of  the 
Mississippi  River),  Mississippi,  and  Ten- 
nessee, also  Helena,  Ark  ,  and  points  tak- 
ing same  rates  in  the  National  Rate  Basis 
Tariff. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  8  to  Agent 
Prueter's  tariff  I.  C.  C.  A-4207. 

PSA  No.  34201:  Wheat— Texas  points 
to  Port  Arthur.  Tex.,  for  export.  Piled 
by  J.  P.  Brown,  Agent  <No.  311),  for  in- 
terested rail  carriers.  Rates  on  wheat, 
carloads  from  specific  points  in  Texas  on 
the  Panhandle  and  Santa  Fe  Railway  to 
Port  Arthur,  Tex.,  for  export. 

Grounds  for  relief:  Truck  competition. 

Tariff:  Supplement  21  to  Agent 
Brown's  tariff  L  C.  C.  878 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[P.    R.    Doc.    67-8262:    PUed,    Oct.    7,    1957; 

8:51  a    m  ] 


DEPARTMENT  OF  JUSTICE 
Office    of   Alien    Property 

Arnold  Munzincer 
HoncE  op  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Arnold  Munzlnger.  Sallstrasse  CO,  Olten, 
Switzerland;  Claims  No«.  61842  and  61643; 
•2,375.56  in  the  Treasxiry  of  the  United  State*. 

Veeting  Orders  Nob.  17829  and  17903. 

Executed  at  Washington,  D.  C,  on 
September  30,  1957. 

For  the  Attorney  General. 

[seal]       Dallas  S.  Towsszsv, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.    R.    Doc.    67-8272;    Piled,    Oct.    8,    1957; 
8:55  a.  m.l 


Otto  Louis  Abas  et  al. 

notice  op  intention  to  return 
vested  property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administra- 


tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
Bervatory  expenses: 

Claimant.  Claim  So.,  Property,  and  Location 

(Cash  In  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  Inter- 
est of  the  Attorney  General  acquired  pvtr- 
suant  to  Vesting  Order  No.  18521  (16  Pti 
Reg.  10097,  October  3.  1951)  In  and  to  the 
seciirltles  described  below.) 

Dr.  Otto  Louis  Abas,  Ramat  Gan,  Isreal- 
L.  8.  Claim  No.  877;  Cities  Service  Company 
6  68.  Debenture  No.  21421,  In  the  principal 
amount  of  $1.(XX).  and  Southern  Pacific  Com- 
pany  4  49.  Bond  No.  9825.  In  the  principal 
amount  of  SSipo. 

Bertha  deVrles.  London,  England;  L  8 
Claim  No.  887;  $5,995  00. 

Judith  Gompen.  Vught,  Holland;  Sophia 
van  den  Bergh.  The  Hague.  Holland,  and 
Hannl  Llgtensteln.  Amsterdam.  HoUand;  L.8: 
Claim  No.  892;  $784.16. 

Hermann  Plaut.  Surrey.  England;  L.  8. 
Claim  No.  910;  Southern  Pacific  Company- 
San  Pranclsco  Terminal  4  50.  Bonds  Not. 
13370  and  13711.  in  the  principal  amount  d 
$500    each. 

Vesting  Order  No.  18521. 

Executed  at  Washington,  D.  C,  on 
September  30,  1957. 

Por  the  Attorney  General. 

[seal]        Dallas  S.  Townsend. 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IP.    R.    Doc.    67-827S;    Piled,   Oct.    8,    1967; 
8:56  •.  m.] 


Salomon  Bettie  et  al. 
NOTICE  or  intention  to  return  vestib 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  a« 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  exp>enses: 

Claimant,  Claim  No.,  Property,  and  Location 

(Cash  In  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  Inter- 
est of  the  Attorney  General  acquired  pur- 
suant to  Vesting  Order  No.  18521  (16  Fed. 
Reg.  10097.  October  3.  1951)  In  and  to  the 
securities  described  below  ) 

Salomon  BefiSe,  Antwerp,  Belgium;  L.  8. 
Claim  No.  879;   $1,176.24. 

Hugo  de  Vrles,  Los  Angeles,  California; 
L.  S.  Claim  No.  885;  $2,798.50.  International 
Power  Securities  Corporation  6>i  65,  Bond 
No.  1902,  In  the  principal  amount  of  $1,000. 

Nlcolaas  de  Vrles.  London,  England;  L.  S. 
Claim  No.  886;  $2,798.50.  International 
Power  Securities  Corporation  6''i/55.  Bond 
No.  1848,  In  the  principal  amount  of  $1,000. 

Vesting  Order  No.  18521. 

Executed  at  Washington,  D.  C.  on 
September  30,  1957. 

For  the  Attorney  General. 

[seal]        Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Officiof  Alien  Property. 

[P.    R.    Doc.    57-8274;    Filed,    Oct.    8.    1957; 
6:55  a.  m.J 


Wednesday,  October  9,  1957 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3618] 

Monongahela  Power  Co.  and  Marietta 
Electric  Co. 

order  permitting  proposed  issuance  and 
sale  of  capital  stock  by  subsidiary  and 
acqtnsition  and  pledge  of  such  shares 
by  parent  company 

OCTOBER   2,   1957. 

Monongahela  Power  Company  ("Mo- 
nongahela"), a  public  utility  company 
and  an  exempt  holding  company  which  is 
a  subsidiary  of  The  West  Penn  Electric 
company,  a  registered  holding  company, 
and  Monongahela's  wholly-owned  public 
utility  subsidiary,  The  Marietta  Electric 
Company  ("Marietta") .  have  filed  a  joint 
application-declaration  pursuant  to  sec- 
tions 6,  7.  9.  10  and  12  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  with  respect  to  the  following 
proposed  transactions: 

Marietta  proposes  to  Issue  and  sell 
7,500  additional  shares  of  its  authorized 
capital  stock  of  $100  par  value,  and  Mo- 
nongahela proposes  to  acquire  such 
shares  for  a  cash  consideration  of 
$750,000,  the  aggregate  par  value  thereof. 
Marietta  will  apply  the  proceeds  from  the 
sale  to  repay  open  account  advances  in 
the  amount  of  $100,000  made  to  it  by 
Monongahela  and  to  provide  for  prop- 
erty additions  and  improvements.  Mar- 
ietta's construction  expenditures  are 
estimated  at  $824,000  for  1957  and 
(500.000  for  1958. 

Monongahela  will  purchase  the  addi- 
tional shares  with  available  treasury 
funds,  and  will  forthwith  pledge  such 
shares  with  City  Bank  Farmers  Trust 
Company  as  Trustee  (along  with  the 
presently  outstanding  20.000  shares  of 
Marietta's  capital  stock,  heretofore 
pledged)  pursuant  to  the  terms  of  the 
Indenture  dated  August  1,  1945,  as  sup- 
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plemented,  securing  Monongahela's  First 
Mortgage  Bonds. 

No  legal  fees  are  to  be  incurred  in  con- 
nection with  the  transactions.  Expenses 
incident  thereto  are  estimated  at  $875 
consisting  of  Federal  stamp  tax  of  $825 
and  miscellaneous  expenses  of  $50. 

Monongahela  renders  electric  utility 
service  in  West  Virginia,  and  Marietta 
serves  a  contiguous  area  in  Ohio.  The 
issuance  and  sale  of  the  additional  shares 
by  Marietta  have  been  approved  by  the 
PubUc  Utilities  Commission  of  Ohio;  and 
the  acquisition  of  said  shares  by  Monon- 
gahela has  been  approved  by  the  Public 
Service  Commission  of  West  Virginia. 

Due  notice  of  the  filing  of  the  applica- 
tion-declaration having  been  given  in  the 
manner  prescribed  by  Rule  U-23  (Hold- 
ing Company  Act  Release  No.  13546) ,  and 
no  hearing  having  been  requested  of,  or 
ordered  by,  the  Commission;  and 

It  appearing  that  there  is  no  basis  for 
adverse  findings  or  the  imposition  of 
special  terms  and  conditions,  and  that 
the  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transactions  are 
not  unreasonable;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act,  and  of  the  rules  and  regula- 
tions thereunder,  are  satisfied,  and  deem- 
ing it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumers that  the  application-declaration 
be  granted  and  permitted  to  become 
effective  forthwith: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  application-declaration  be,  and 
it  hereby  is.  granted  and  permitted  to 
become  effective,  forthwith,  subject  to 
the  conditions  prescribed  by  Rule  U-24. 

By  the  Commission. 

[seal]  Nsllyb  A.  Thorskn, 

Assistant  Secretary. 

IF,    R.    Doc.    57-8257;    nied,    Oct.    8.    1957; 
8:50  a.  zn.] 


8053 

[File  No.  7-1897] 
Warner-Lambert  Pharmaceutical  Co. 

NOTICE      OF     application     FOR      UNLISTED 

trading  privileges,  and  of  opportunity 

FOR  hearing 

October  3, 1957. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Warner- 
Lambert  Pharmaceutical  Company  com- 
mon stock;  File  No.  7-1897. 

The  above  named  stock  exchange,  pur-  ' 
suant  to  section  12  (f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
October  18.  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly  the 
nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[seal!  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[P.   R,  Doc.    67-8258:    Piled,    Oct.    8.    1957; 
8:50  a.  m.J 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B      loont,  PurchoMt,  and  Other 
Operations 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  2.  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1957-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

ELIGIBLE   wheat;    DAMAGED  KERNELS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  22  P.  R.  2405.  5733  and  7200  contain- 
ing the  specific  requirements  of  the  1957- 
crop  wheat  price  support  program  are 
hereby  amended  as  follows: 

Section  421.2238  (c)  (1)  is  amended 
to  also  make  wheat  grading  No.  4,  5  or 
"Sample"  because  of  damaged  kernels 
(other  than  heat  damaged)  eligible  so 
that  the  amended  subparagraph  (1) 
reads  as  follows: 

8  421.2238    Eligible  wheat.    ••• 

(c)   •  •  • 

(1)  The  wheat  must  be  (i)  wheat  of 
any  class  grading  No.  3  or  better;  (ii) 
wheat  of  any  class  grading  No.  4  or  5 
because  of  containing  "Durum"  and/or 
"Red  Durum",  but  otherwise  grading  No. 
3 -or  better;  (iii)  wheat  of  any  class 
which  grades  No.  4,  5,  or  "Sample"  on 
the  factor  of  test  weight,  provided  the 
test  weight  is  not  less  than  40  pounds 
per  bushel  and /or  on  the  factor  of  dam- 
aged kernels  (other  than  heat  damaged), 
provided  such  wheat  with  damaged 
kernels  contains  not  more  than  14  per- 
cent moisture,  and  which  except  for 
such  test  weight  or  damaged  kernel  fac- 
tor would  meet  the  requirements  stated 
in  subdivision  (i)  or  (Ii)  of  this  subpara- 
graph; or  (iv)  wheat  of  the  class  Mixed 
Wheat,  consisting  of  mixtures  of  grades 
of  eligible  wheat  as  stated  in  subdivision 
(i),  (ii)  or  (iii)  of  this  subparagraph, 
provided  such  mixtures  are  the  natural 
products  of  the  field. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  O. 
714b.    Interprets  or  applies  sec.  5,  62  6t»t. 


1072,  sees.  101.  401,  63  Stat.  1051,  1054;    15 
U.  S.  C.  714c,  7  U.  S.  C.  1441.  1421) 

Issued  this  7th  day  of  October  1957. 

[seal]        Clarence  L.  Miller, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.    R.    Doc.    67-8344;    Filed,    Oct.   9.    1857; 
8:56  a.  m.l 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  2,  Amdt.  1.  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1957-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

stn'PORT  rates;  discounts  for  damaged 

KERNELS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  Com- 
modity Stabilization  Service,  published 
In  22  F.  R.  2405,  5733  and  7200,  contain- 
ing the  specific  requirements  of  the  1957- 
crop  wheat  price  support  program  are 
hereby  amended  to  also  provide  dis- 
counts for  eligible  wheat  which  grades 
No.  4,  No.  5  or  "Sample"  because  of  dam- 
aged kernels. 

Section  421.2243  Determination  of 
support  rates  •  •  *,  paragraph  (d)  SuP' 
port  rates  •  *  •,  subparagraph  <3)  Pre- 
miums and  discounts  for  classification, 
grade,  variety,  and  protein  content.  Is 
amended  bs  follows: 

1.  Subdivision  (i)  (a)  is  amended  by 
changing  the  footnote  1  to  read  as 
follows: 

'  Not  applicable  to  any  of  the  undesirable 
varieties  listed  In  the  variety  discount  sched- 
ule or  to  Hard  Amber  Dvu-um  or  Amber 
Durum  grading  No.  4,  5  or  "Sample"  because 
of  damaged  kernels. 

2.  Subdivision  (v)  is  amended  by 
changing   the   footnote    1    to   read   as 

follows : 

*  Not  applicable  to  any  of  the  undesirable 
varieties  listed  In  the  variety  discount  sched- 
ule or  to  wheat  grading  No.  4,  5  or  "Sample" 
because  of  damaged  kernels. 

3.  Section  421.2243  (d)  (3)  is  further 
amended  by  the  addition  of  a  new  sub- 
division (vi)  as  follows: 

(vi)  Special  discounts  for  wheat  grad- 
ing No.  4,  5  or  "Sample"  on  factor  of 

(Continued  on  p.  8057) 
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total  damaged  kernels  (other  than  heat 

damaged). 

Centx  per 

Total  damaged  kernels:  •  bushel 

71-8    percent —1 

8.1-9    percent —2 

9.1-10  percent —3 

10.1-11  percent —4 

11.1-12  percent —5 

12.1-13  percent —6 

13.1-14  percent —7 

14.1-15  percent —8 

151-16  percent —10 

16.1-17  percent —13 

17.1-18  percent —14 

18.1-19  percent —16 

19.1-20  percent--.* —18 

20.1-21  percent —20 

21.1-22  percent —22 

22,1-23  percent —24 

23.1-24  percent —26 

24.1-25  percent —28 

25.1-26  percent —30 

26.1-27  percent —32 

27.1-28  percent —34 

28  1-29  percent -36 

29.1-30   percent _38 

•The  discount  for  total  damaged  kernels 
(not  in  excess  of  30  percent  damage)  shall 
be  In  addition  to  any  applicable  classifica- 
tion, grade  and  variety  discounts  and  in 
addition  to  the  special  discounts  for  test 
weight  provided  In  subdivision  (ill)  of  this 
subparagraph.  IX  the  wheat  grades  No. 
4,  5  or  "Sample"  because  of  the  factor  total 
damaged  kernels  (not  in  excess  of  30  percent 
damage)  but  otherwise  grades  No.  3  or  better, 
the  discount  for  total  damaged  kernels  shall 
be  in  addition  to  the  applicable  discount  for 
grade  No.  3. 

Wheat  of  any  class  which  grades 
"Sample"  only  because  it  contains  in  ex- 
cess of  30  percent  damaged  kernels 
(other  than  heat  damaged),  which  con- 
tains not  more  than  14  percent  moisture, 
which  is  not  musty,  sour,  heating  or  hot, 
and  which  meets  all  other  eligibility  re- 
quirements shall  be  discounted  60  cents 
per  bushel  from  the  applicable  basic 
terminal  or  county  support  rate.  The 
discounts  set  forth  in  subdivisions  dii) 
and  Uv)  of  this  subparagraph  shall  be 
applicable  to  wheat  of  this  quality.  The 
discounts  set  forth  in  subdivisions  (1) 
•  b)  and  (11)  (b)  of  this  subparagraph, 
shall  not  be  applicable  to  wheat  of  this 
Quality. 

(Sec.  4,  62  Stat.  1070,  as  amended:  15  D.  8.  C. 
714b.  Interprets  or  applies  sec.  5.  62  Stat. 
1072,   sees.    101,   301.   401.   63   Stat.    1051.   as 
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amended.   1053.   1054;    16  U.  8.   C.  714c,  1 
U.  8.  C.  1441. 1447, 1421) 

Issued  this  7th  day  of  October  1957. 

[seal]  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.    R.    Doc.    67-8345;    Piled.    Oct.    0,    1957; 
8:56  a.  m.] 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Amdt.  1,  Soybeans] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1957-Crop  Soybean  Loan  and 
Purchase  Agreement  Program 

Minnesota;  basic  county  support 

RATES 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published  in 
22  F.  R.  2321  and  7206  containing  the 
specific  requirements  for  the  1957-crop 
soybean  price  support  program  are 
amended  as  follows: 

Section  421.2637  (a)  (1)  is  amended 
by  adding  the  following  to  the  list  of 
basic  county  support  rates: 


Minnesota 

Rate  per 

County: 

bushel 

Cass 

_  $1.98 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C, 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sees.  301,  401,  63  Stat.  1053;  15  U.  S.  C. 
714c, 7  U.S.  C.  1447,  1421) 

Issued  this  7th  day  of  October  1957. 

[seal]  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.    R.    Doc.    57-8343:    Filed.    Oct.    9.    1957; 
8:55  a.  m.] 


Subchapter  D — Regulations  Under  Soil  Bank  Ad 
(Amdt.  41 

Part  485 — Soil  Bank 

SUBP.ART — Acreage  Reserve  Program 

SOIL   BANK   base   PERIOD   AND   ADJUSTMENTS 
IN  BASE 

The  regulations  containing  the  general 
provisions  governing  the  1958  acreage 
reserve  part  of  the  Soil  Bank  Program 
(22  F.  R.  6397.  6644.  7631.  and  7675)  are 
hereby  further  amended  as  provided 
herein. 

Paragraph  (b)  of  §  485.313  Is  hereby 
amended  to  read  as  follows: 

(b)  Soil  hank  base  period  and  adjust- 
ments in  base.  (1)  Except  as  provided 
In  subparagraph  (2)  of  this  paragraph, 
the  soil  bank  base  for  the  farm  shall  be 
the  average  acreage  of  land  devoted  to 
soil  bank  base  crops  during  the  years 
1956  and  1957,  subject  to  (i)  adjustment 
by  the  county  committee  where  neces- 
sary to  make  due  allowance  for  abnormal 
weather  conditions  to  the  extent  that 
such  abnormal  weather  conditions  af- 
fected the  acreage  of  such  crops  during 
such  period,  <ii)  such  downward  adjust- 
ment of  1957  crop  acreages  as  is  neces- 
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sary  to  eliminate  any  soil  bank  base 
acreage  credit  for  new  land  brought  into 
the  production  of  soil  bank  base  crops 
after  December  31,  1956,  to  the  extent 
that  such  new  land  is  not  offset  by  the 
retirement  of  cropland  on  the  farm  to 
non-cropland,  and  <iii)  such  do\^Tiward 
adjustment  as  may  be  necessar>'  to  elim- 
inate soil  bank  base  acreage  credit  re- 
sulting from  considering  the  1956  or  1957 
acreage  reserve  as  being  devoted  to  a 
crop  of  the  commodity  covered  by  the 
agreement  in  cases  where  the  soil  bank 
base  acreage  credit  thus  given  would, 
if  not  adjusted,  result  in  increasing  the 
soil  bank  base  acreage  above  the  acreage 
which  would  have  been  grown  on  the 
farm  in  1956  or  1957  in  the  absence  of 
participation  in  the  acreage  reserve  pro- 
gram. The  soil  bank  base  established 
hereunder  may  provide  different  acre- 
ages for  alternate  years  when  necessary 
to  reflect  an  established  sximmer  fallow 
rotation  system,  provided  the  average  of 
the  acreages  for  such  alternate  years 
shall  equal  the  acreage  as  determined 
above. 

( 2 )  If  the  soil  bank  base  established  as 
provided  in  subparagraph  (1)  of  this 
paragraph  is  less  than  the  sum  of  the 
1957  "old  farm"  allotments  for  all  com- 
modities, the  soil  bank  base  so  deter- 
mined shall  be  subject  to  upward  ad- 
justment as  follows:  If  the  1956  or  1957 
acreage  devoted  to  a  commodity  (includ- 
ing acreage  placed  in  the  acreage  re- 
serve) is  less  than  the  respective  1958 
or  1957  allotment  for  such  commodity 
but  is  not  less  than  90  percent  of  such 
allotment,  the  1956  or  1957  acreage  de- 
voted to  the  commodity  shall  be  in- 
creased to  equal  the  respective  1956  or 
1957  allotment:  Provided,  That  the  re- 
sulting adjusted  soil  bank  base  shall  not 
exceed  the  sum  of  the  1957  "old  farm" 
allotments  for  the  farm. 
(Sec.  124.  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C,  this  7th 
day  of  October  1957. 


[SEALl 


True  D.  Morsb, 
Acting  Secretary. 


I  p.    R.    Doc.    57-8346;    Filed.    Oct.    9.    1957; 
8:56  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Soybean  Cyst  Nem.'.tode 

notice  of  quarantine 

On  September  6.  1957,  there  was  pub- 
lished in  the  Feder.-vl  Register  <  22  F.  R. 
7151),  under  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  10G3), 
a  notice  of  proposed  rule  making  con- 
cerning an  amendment  of  notice  of 
quarantine  No.  79  relating  to  the  soybean 
cyst  nematode  (7  CFR  301.79,  22  F.  R. 
&911).  After  due  consideration  of  all 
relevant  matters  presented  pursuant  to 
the  notice,  and  under  the  authority  of 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  161, 
162)  and  section  106  of  the  Federal  Plant 
Pest  Act  (Public  Law  85-36),  it  has  been 
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determined  that  It  Is  necessary  to  quar- 
antine the  Statp.s  nf  Arkfln(;n<;   Wpnfir'irw 
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determined  that  It  Is  necessary  to  quar- 
antine the  States  of  Arkansas,  Kentucky, 
and  Mississippi  to  prevent  the  spread  of 
the  soybean  cyst  nematode,  which  causes 
a  dangerous  disease  of  soybeans  and  cer- 
tain other  plants,  and  which  has  not 
heretofore  been  widely  prevalent  or  dis- 
tributed within  and  throughout  the 
United  States.  Accordingly,  the  first 
sentence  of  7  CFR  301.79  Is  hereby 
amended  to  read  as  follows : 

5  301.79    Notice  of  quarantine.    Under 
the  authority  conferred  by  sections  103 
end  106  of  the  Federal  Plant  Pest  Act 
(Public  Law  85-36,  71  Stat.  32.  33)   and 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  August  20.  1912.  as  amended  (37 
Stat.  318.  as  amended.  7  U.  S.  C.  16U  162), 
and  after  public  hearing,  it  has  been  de- 
termined that  It  is  necessary  to  quaran- 
tine the  States  of  Arkansas,  Kentucky, 
Mississippi,    Missouri.    North    Carolina, 
and  Tennessee  to  prevent  the  spread  of 
the  soybean  cyst  nematode  (Heterodera 
glycines  Ichinohe).  which  causes  a  dan- 
gerous disease  of  soybeans  and  certain 
other  plants,  and  which  has  not  hereto- 
fore been  widely  prevalent  or  distributed 
within     and     throughout     the     United 
States,  and  said  States  are  hereby  quar- 
antined and  regulations  are  hereinafter 
prescribed     (55  301.79-1    to    301.79-11) 
governing  the  movement  of  the  soybean 
cyst     nematode     and    carriers    there- 
of. ••   • 

The  purpose  of  this  amendment  is  to 
include  the  States  of  Arkansas,  Ken- 
tucky, and  Mississippi  in  the  soybean 
cyst  nematode  quarantine.  The  amend- 
ment should  be  made  effective  as  soon  as 
possible  in  order  to  be  of  maximum 
benefit  in  preventing  the  interstate 
spread  of  the  soybean  cyst  nematode. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003).  good  cause  is  found  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Pederal 
Register. 

This    amendment    shall   be   effective 
October  10.  1957. 

(Sec.  9.  37  Stat.  318,  sec.  106,  Pub.  Law  85-36. 
85th  Cong.;  7  U.  S.  C.  162.  Interprets  or 
applies  sec.  8.  37  Stat.  318,  as  amended: 
7  U.  S.  C.  161) 
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a  notice  of  rule  making  relating  to  a  pro- 
posed amendment  of  administrative  in- 
structions designating  regulated  areas, 
now  appearing  as  7  CFR  301.79-2a  (22 
F.  R.  5915),    After  due  consideration  of 
all  relevant  matters  presented,  and  pur- 
suant to   §  301.79-2   of  the  regulations 
supplemental  to  the  soybean  cyst  nema- 
tode quarantine  (7  CFR  301.79-2,  22  F.  R. 
5911).  under  the  Federal  Plant  Pest  Act 
(Pub.  Law  85-36)  and  sections  8  and  9 
of  the  Plant  Quarantine  Act  of  1912   as 
amended  (7  U.  S.  C.  161.  162),  adminis- 
trative instructions  appearing  as  7  CFR 
301.79-2a  are  hereby  amended  by  adding 
to    the   counties,    other   civil    divisions, 
farms,  and   other  premises,   and  parts' 
thereof,  designated  therein  as  regulated 
areas,  the  following  premises  and  parts 
of  civil  divisions  in  Arkansas.  Kentucky, 
and  Mississippi,  wherein  it  has  been  de- 
termined  that  soybean   cyst  nematode 
infestation  exists  or  is  likely  to  exist. 

ARKANSAS 

Crittenden  County.  The  Irregular  portion 
on  the  eastern  boundary  of  the  county  be- 
tween the  Mississippi  River  levee  and  the 
Indeterminate  Arkansas-Tennessee  State  line 
bounded  on  the  north  by  the  Crittenden- 
Mississippi  County  line  and  on  the  south  by 
an  east-west  line  projected  from  the  levee  to 
the  State  line,  lying  one  mile  south  of  the 
Intersection  of  a  graded  road  and  the  levee 
at  the  head  of  Wapanocca  Bayou. 

Mississippi  County.  The  Irregular  portion 
on  the  eastern  boundary  of  the  county  lying 
between  the  Mississippi  River  levee  and  the 
indeterminate  Arkansaa-Tennessee  State  line 
The  property  known  as  the  Bert  Hardesty 
Farm,  shown  on  some  ownership  maps  as  the 
E.  C.  Adklsson  Farm,  located  1  "/j  miles  north 
and  3'/4  miles  east  of  the  Town  of  Armorel 
on  State  Highway  137.  this  tract  of  land 
being  the  S'/a  of  SE^  of  sec.  6,  T.  15  N..  R. 
13  E. 

KENTTTCKT  . 

Fulton  County.  The  property  owned  and 
operated  by  Whitson  Bros.,  in  seqi.  24  and 
25.  T.  1  N.,  R.  7  W.,  to  the  detached  portion 
of  Fulton  Coimty. 

MISSISSIPPI 

De  Soto  County.  That  portion  of  sees.  28 
29.  31.  and  32.  T.  2  S..  R.  10  W.,  lying  between 
the  Mississippi  River  levee  and  the  Missla- 
Bippl -Arkansas  State  line. 


Chapter  VII — Commodity  Stabiliza, 
tion  Service  (Form  Marketing 
Quotas  and  Acreage  Allotments) 
Department  of  Agriculture  ' 

Part  721— Corn 

PROCLAMATION  OF  COMMERCIAL   CORN- 
PRODUCING   AREA   FOR    1958 

§  721.901  Basis  and  purpose,  (a) 
This  document  is  Issued  to  proclaim  the 
commercial  corn-producing  area  for  1953 
pursuant  to  sections  301  (b)  (4)  and  327 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

(b)  In  making  the  determinations 
contained  in  §  721.902,  the  corn  acreage 
estimates  of  the  Agricultural  Marketing 
Service  (formerly  Bureau  of  Agricultural 
Economics)  and  the  statistics  of  the  Bu- 
reau  of  the  Census  relating  to  numbers 
of  farms  and  acreage  of  farmland  were 
used,  adjusted  where  necessary  to  reflect 
the  difference  in  the  definition  of  "farm- 
used  by  the  Commodity  Stabilization 
Service  and  the  Agricultural  Conserva- 
tion  Program  Service  from  that  of  the 
Bureau  of  the  Census.  It  is  hereby  found 
and  determined  that  the  statistics  of  the 
Agricultural  Marketing  Service  (for- 
merly Bureau  of  Agricultural  Econom- 
Ics)  and  the  Bureau  of  the  Census,  as  so 
adjusted  and  supplemented  by  Agricul- 
tural Conservation  Program  Service 
data  constitute  the  latest  and  most 
reliable  statistics  of  the  Federal  Gov- 
ernment. 

S  721.902  Commercial  corn-producing 
area  for  the  year  1958.  The  commercial 
corn-producing  area  for  the  year  1958 
comprises  the  following  counties: 
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Baldwin 

Cherokee. 

Coffee. 

Conecuh. 

Covington. 

Dale. 

De  Kalb. 

Etowah. 

Escambia. 


Done  at  Washington,  D.  C.  this  7th 
day  of  October  1957. 

ISBAt]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.    R.    Doc.    57-8341:    Piled,    Oct.    9,    1957; 
8:55  a.  m.) 


[P.  P.  C.  624.  Amdt.  IJ 

Part  301— Domestic  (^carantine  Notices 

Subpart— Soybean  Cyst  Nematode 

amendment  of  administrattve  instruc- 
tions designating  regulated  areas 

On  September  6,  1957.  there  was  pub- 
lished in  the  Federal  Register  (22  P.  R. 
7151),  under  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003), 


This  amendment  shall  become  effec- 
tive October  10, 1957. 

It  should  be  made  effective  as  soon  as 
possible  in  order  to  be  of  maximum  bene- 
fit In  preventing  the  interstate  spread 
of  the  soybean  cyst  nematode.    Accord- 
ingly, under  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.  S.  C.  1003) ,  good 
cause  is  found  for  making  the  instruc- 
tions effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
(Sec.    9.    37    Stat.    318.    sec.    106,    Pub.    Law 
85-36,  85th  Cong.;  7  U.  S.  C.  162.    Interprets 
or  applies  sec.  8,  37  Stat.  318,  as  amendedi 
7  U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  7th 
day  of  October  1957. 

[SEAL]  E.  D.  Burgess, 

Director, 
Plant  Pest  Control  Division. 

[F.   R.    Doc.    57-8342;    Piled,    Oct.    9,    1957j 
8:55  a.m. J 


Clay. 
Craighead. 

All  counties. 


Calhoun. 
Gadsden. 
Holmes. 


Appling. 

Baker. 

Berrien. 

Brooks. 

Bulloch. 

Candler. 

Colquitt. 

Cook. 

Decatur. 

Early. 

EmanueL 

Evans. 

Grady. 

Houston. 


ALABAMA 

Counties 

Geneva. 

Houston. 

Jackson. 

Limestone. 

Madison. 

Marshall. 

Monroe. 

Morgan. 

ARKANSAS 

Counties 

Greene. 
Mississippi. 

OELAWARS 

rLORn>A 

Counties 

Jackson. 
Santa  Rosa. 

GEORGIA 

Counties 

Jenkins. 

Lowndes. 

Macon. 

Miller. 

Mitchell. 

Peach. 

Screven. 

Seminole. 

Tattnall, 

Thomas. 

Tift. 

Toombs. 

Wayne. 

Worth. 


All  counties. 

INDUNA 

All  counties. 

IOWA 

All  counties. 

KANSAS 

Counties 

Anderson. 

Leavenwortb. 

Atchison. 

Marshall. 

Brown, 

Miami. 

Oay. 

Nemaha. 

Cloud. 

Phillips. 

Doniphan. 

Pottawatomie 

Douglas. 

Republic. 

Frankhn. 

Riley. 

Jackson. 

Shawnee. 

Jefferson. 

Smith. 

Jewell. 

Washington. 

Johnson. 

KENTUCKT 

Counties 

Allen. 

Jefferson. 

Ballard. 

lArue. 

Barren. 

Livingston. 

Boone. 

Logan. 

Boyle. 

Lyon. 

Breckenrldge. 

Mason. 

Bullitt. 

McCracken. 

Butler. 

McLean. 

Caldwell. 

Marion. 

Calloway. 

Meade. 

Carlisle. ' 

Monroe. 

Carroll. 

Muhlenberg. 

Christian. 

Nelson. 

Crittenden. 

Ohio. 

Daviess. 

Oldham. 

Bdmonson. 

Shelby. 

Fulton. 

Simpson. 

Graves. 

Spencer. 

Grayson. 

Taylor. 

Green. 

Todd. 

Hancock. 

Trigg. 

Hardin. 

Trimble. 

Hart. 

Union. 

Henderson. 

Warren. 

Hickman. 

Washington. 

Hopkins. 

Webster, 

MARYLAND 

Counties 

Baltimore. 

Kent. 

Caroline. 

Montgomery. 

Carroll. 

Queen  AJines 

Cecil. 

Somerset. 

Dorchester. 

Talbot. 

Frederick. 

Washington. 

Harford. 

Wicomico. 

Howard. 

Worchester. 

MICHIGAN 

Counties 

Allegan. 

Lenawee. 

Barry. 

Livingston. 

Bay. 

Macomb. 

Berrien. 

Mecosta. 

Branch. 

Midland. 

Calhoun. 

Monroe. 

Cass. 

Montcalm. 

Clinton. 

Oakland. 

Eaton. 

Ottawa. 

Genesee. 

Saginaw. 

Gratiot. 

Sanilac. 

Hillsdale. 

St.  Clair. 

Ingham. 

St.  Joseph. 

Ionia. 

•        Shiawassee. 

Isabella. 

Tuscola. 

Jackson. 

Van  Biuen. 

Kalamazoo. 

Washtenaw. 

Kent. 

Wayne. 

Lapeer. 

MINNESOTA 

Counties 

Anoka. 

Blue  Earth. 

Benton. 

Brown. 

Big  Stone. 

Carver. 

Cou  71  ties — Continued 


NEBRASKA — contlnued 
Counties — Continued 


Chippewa. 

Chisago. 

Cottonwood. 

Dakota. 

Dodge. 

Douglas. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Hennepin. 

Houston. 

Isanti. 

Jackson. 

Kandiyohi. 

Lac  qui  Parle. 

LeSueur. 

Lincoln. 

Lyon. 

McLeod. 

Martin. 

Meeker. 

MlUe  Lacs. 

Morrison. 

Mower. 

Murray. 


Adair. 

Andrew. 

Atchison. 

Audrain. 

Bates. 

Benton. 

Bollinger. 

Boone. 

Buchanan. 

Caldwell. 

Callaway. 

Cape  Girardeau. 

Carroll. 

Cass. 

Charlton. 

Clark. 

Clay. 

Clinton. 

Cole. 

Cooper. 

Daviess. 

DeKalb. 

Dunklin. 

Franklin. 

Gasconade. 

Gentry. 

Grundy. 

Harrison. 

Henry. 

Holt. 

Howard. 

Jackson. 

Jefferson. 

Johnson. 

Knox. 

Lafayette. 

Lewis. 


Adams. 

Antelope. 

Boone. 

Boyd. 

Buffalo. 

Burt. 

Butler. 

Cass. 

Cedar. 

Clay. 

Colfax. 

Cuming. 

Custer. 

Dakota. 

Dawson. 

Dixon. 


Nicollet. 

Nobles. 

Olmsted. 

Otter  Tall. 

Pipestone. 

Pope. 

Redwood. 

Renville. 

Rice. 

Rock. 

Scott. 

Sherburne. 

Sibley. 

Stearns. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonwan. 

Wilkin. 

Winona. 

Wright. 

Yellow  Medicine, 


MISSOURI 

Counties 


Lincoln. 

Linn. 

Livingston. 

Macon. 

Marlon. 

Mercer. 

MisslsslppL 

Monlteaii. 

Monroe. 

Montgomery. 

Morgan. 

New  Madrid. 

Nodaway. 

Perry. 

Pettis. 

Pike. 

Platte. 

Putnam. 

Ralls. 

Randolph. 

Ray. 

St.  Charles. 

St.  Clair. 

St.  Louis. 

Ste.  Genevieve. 

Saline. 

Schuyler. 

Scotland. 

Scott. 

Shelby. 

Stoddard. 

SuUlvan. 

Vernon. 

Warren. 

Wayne. 

Worth. 


NEBRASKA 

Counties 


Dodge. 

Douglas. 

Fillmore. 

Franklin. 

Furnas. 

Gage. 

Garfield. 

Goeper. 

Greeley. 

Hall. 

Hamilton. 

Harlan. 

Holt. 

Howard. 

Jefferson. 

Johnson. 


Kearney. 

Richardson. 

Knox. 

Saline. 

Lancaster. 

Rarpy. 

Lincoln. 

Saunders. 

Madison. 

Seward. 

Merrick. 

Sherman. 

Nance. 

Stanton. 

Nemaha. 

Thayer. 

Nuckolls. 

Thurston. 

Otoe. 

Valley. 

Pawnee. 

Washington. 

Phelps. 

Wayne. 

Pierce. 

Webster. 

Platte. 

York. 

Polk. 

NfW     JERSEY 

rCounties 

Burlington. 

Monmouth. 

Cumberland. 

Ocean. 

Gloucester. 

Salem. 

Hunterdon. 

Somerset. 

Mercer. 

Warren. 

Middlesex. 

NORTH     CAROLINA 

Counties 

Beaufort. 

Jones. 

Bertie. 

Lenoir. 

Camden. 

Martin. 

Chowan. 

Nash. 

Columbus. 

Northhampton 

Craven. 

Onslow. 

Currituck. 

Pasquotank. 

Duplin. 

Perquimans. 

Edgecombe. 

Pitt. 

Gates. 

Robeson. 

Greene. 

Sampson. 

Halifax. 

Tyrrell. 

Harnett. 

Washington. 

Hertford. 

Wake. 

Hyde. 

Wayne. 

Johnston. 

Wilson. 

NORTH     DAKOTA 

County 

Richland. 

OHIO 

Counties 

Adams. 

Lorain. 

Allen. 

Lucas. 

Ashland. 

Madison. 

Athens. 

Mahoning. 

Auglaize. 

Marlon. 

Brown. 

Medina. 

Butler. 

Mercer. 

Champaign. 

Miami. 

Clark. 

Montgomery. 

Clermont. 

Morgan. 

Clinton. 

Morrow. 

Columbiana. 

Muskingum. 

Coshocton. 

Ottawa. 

Crawford. 

Paulding. 

Darke. 

Perry. 

Defiance. 

Pickaway. 

Delaw^are. 

Pike, 

Erie. 

Preble. 

Fairfield. 

Putnam. 

Fayette. 

Richland. 

Franklin. 

Ross. 

Fulton. 

Sandusky. 

Greene. 

Scioto. 

Hamilton. 

Seneca. 

Hancock. 

Shelby. 

Hardin. 

Stark. 

Henry. 

Tuscarawas. 

Highland. 

Union. 

Hocking. 

Van  Wert. 

Holmes. 

Vinton. 

Huron. 

Warren. 

Jackson. 

Wayne. 

Knox. 

Williams. 

Lawrence. 

Wood. 

Licking. 

Wyandot. 

Logan. 

8060 


Adama. 

Berks. 

Blair. 

BUCtLB. 

Carbon. 

Centre. 

Chester. 

Clinton. 

Columbia. 

Cumberland. 

Dauphin. 

E>elaware. 

Franklin. 

Pulton. 

Huntingdon. 

Juniata. 


Dillon. 


Aurora. 

Beadle. 

Bon  Homme. 

Brookings. 

Bnile. 

Charles  Mix. 

Clark. 

Clay. 

Codington. 

Davison. 

Day. 

Deuel. 

Douglaa. 

Grant. 

Gregory. 

Hamlin. 


Benton. 

Bedford. 

Carroll. 

Cheatham. 

Coffee. 

Crockett. 

Dyer. 

Franklin. 

Gibson. 

Grundy. 

Haywood. 

Henry. 

Lake. 


Accomack. 

Charles  City. 

Clarke. 

Isle  of  Wight. 

Loudoun. 

Nansemond. 

Norfolk. 

Northhampton. 


Berkeley. 


Adams. 

Buffalo. 

Columbia. 

Crawford. 

Dane. 

Dodge. 

Dunn. 

Eau  Claire. 

Pond  du  Lac. 

Grant. 

Green. 


PENNSTLVANIA 

Counties 

Lancaster. 

Lebanon. 

Lehigh. 

Lycoming. 

Mifflin. 

Monroe. 

Montgomery. 

Montour. 

Northampton. 

Northumberland. 

Perry. 

Schuylkill. 

Snyder. 

Union. 

York. 

SOXTTH    CASOUNA 

Countiea 
Horry. 

BOtTTH    DAKOTA 

Counties 

Hanson. 

Hutchinson. 

Jerauld. 

Kingsbury. 

Lake. 

Lincoln. 

McCook. 

Miner. 

Minnehaha. 

Moody. 

Roberts. 

Sanborn. 

Tripp. 

Turner. 

Union. 

Yankton. 

TZHtiXSSEM 

Counties 

Lauderdale. 

Lincoln. 

Marlon. 

Montgomery. 

Moore. 

Obion. 

Robertson. 

Sequatchie. 

Stewart. 

Tipton. 

Warren. 

Weakley. 

VIRGINU 

Countiea 

Northumberland. 

Princess  Anne. 

Richmond. 

Southhampton. 

Surry. 

Sussex. 

Westmoreland. 

WEST   VIRGINIA 

Counties 

Jefferson. 

WISCONSIN 

Counties 

Green  Lake. 

Iowa. 

Jackson. 

Jefferson. 

Juneau. 

Kenosha. 

La  Crosse. 

Lafayette. 

Marquette. 

Milwaukee. 

Monroe. 


RULES  AND   REGULATIONS 


WISCONSIN — continued 


Outagamie. 

Pepin. 

Pierce. 

Polk. 

Racine. 

Richland. 

Rock. 

St.  Croix. 


Counties — Continued 

Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 

Waupaca. 

Waushara. 

Winnebago. 


(Sec.  375,  52  Stat.  66.  as  amended:  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  327.  52 
Stat.  38.  51.  as  amended.  7  U.  S.  C.  1301.  1327) 

Done  at  Washington,  D.  C,  this  7th 
day  of  October  1957. 


[SEAt] 


True  D.  Morse. 
Acting  Secretary. 


IF.    R.    Doc.    57-8347:    Filed,    Oct.    9,    1957; 
8:56  a.  m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders),  Department  of  Agriculture 

Part  997 — Filberts  Grown  in  Oregon 
AND  Washington 

ESTABLISHMENT  OF  SALABLE,  SURPLUS,  AND 
WITHHOLDING  PERCENTAGES  FOR  1957-58 
FISCAL   YEAR 

Pursuant  to  Marketing  Agreement  No. 
115  and  Order  No.  97  regulating  the  han- 
dhng  of  filberts  grown  in  Oregon  and 
Washington,  effective  under  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  the  Secretary  pub- 
lished a  proposed  rule  in  the  Federal 
Register  on  September  10.  1957  (22  F.  R. 
7211)  which  would  establish  a  salable 
percentage  of  66%  percent,  a  surplus 
percentage  of  33  '3  percent,  and  a  with- 
holding percentage  of  50  percent  appli- 
cable to  merchantable  filberts  handled 
during  the  1957-58  fiscal  year.  The  no- 
tice provided  that  written  data,  views,  or 
arguments  would  be  considered  prior  to 
issuance  of  a  final  order  establishing  said 
percentages. 

After  the  proposed  rule  was  published 
a  revised  crop  estimate  was  issued  by  the 
Department  of  Agriculture  increasing 
the  filbert  production  forecast  for  the 
crop  year  1957-58  to  11.800  tons.  On  the 
basis  of  the  larger  crop  estimate  and  a  re- 
appraisal of  marketing  conditions,  the 
Filbert  Control  Board  has  submitted  re- 
vised estimates  and  recommendations. 
After  consideration  of  all  relevant  infor- 
mation available,  it  is  hereby  determined 
that  the  proposed  percentages  should  be 
revised  and  that  the  percentages  herein- 
after set  forth  will  most  effectively  tend 
to  accomplish  the  purposes  of  the  act  and 
should  be  established. 

The  percentages  are  based  on  the  fol- 
lowing revised  estimates  (unshelled 
weight  basis)  for  the  fiscal  year  begin- 
ning August  1.  1957:  (1)  Merchantable 
production  from  the  1957-58  crop  year 
of  18,172,000  pounds;  (2)  uncertified 
handler  carryover  on  August  1,  1957,  of 
8,200  pounds;  (3)  total  merchantable 
filberts  subject  to  regulation  of  18,180,- 
200  pounds;  (4)  trade  demand  of  10,- 
000,000  pounds.  (5)  an  Increase  in  trade 
and  handler  carryover  from  August  1, 


1957,  to  July  30,  1958,  of  1,500,000 
pounds;  and  (6)  total  trade  and  carry, 
over  requirements  for  1957  crop  inshell 
filberts  of  11,500,000  pounds. 

It  is  hereby  ordered.  That  the  salable, 
surplus,  and  withholding  percentages  for 
filberts  received  by  handlers  during  the 
1957-58  fiscal  year  shall  be  as  follows: 

§  997.207  Salable,  surplus,  and  with- 
holding  percentages  for  merchantable 
filberts  during  fiscal  year  beginning  Au- 
gust 1,  1957.  The  salable  percentage  of 
merchantable  filberts  shall  be  63  percent, 
the  surplus  percentage  shall  be  37  pfer- 
cent.  and  the  withholding  percentage 
shall  be  59  percent  during  the  fiscal  year 
beginning  August  1,  1957. 

It  is  hereby  found  and  determined  that 
It  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
further  notice  of  rule  making  and  engage 
In  further  rule  making  procedure  as  to 
the  foregoing  revised  percentages  and 
that  good  cause  exists  for  not  postponing 
the  effective  date  of  this  order  for  30 
days,  or  any  lesser  period,  after  publica- 
tion in  the  Federal  Register  (section  4 
(at  and  (c).  Administrative  Procedure 
Act,  5  U.  S.  C.  1001,  et  seq.).  in  that  (1) 
harvest  of  the  1957-58  filbert  crop  is  now 
under  way.  (2)  establishment  of  these 
percentages  will  facihtate  trading  be- 
tween growers  and  handlers,  and  (3) 
compliance  with  the  percentages  herein 
established  will  require  no  special  prepa- 
ration on  the  part  of  handlers.  Accord- 
ingly, this  order  shall  become  effective 
upon  publication  in  the  Fedirai, 
Register. 

(Sec.  5,  49  Stet.  753,  as  amended;  7  U,  S.  C. 
608c)  ^ 

Dated:  October  7,  1957. 

[seal]  S.R.Smith, 

Director, 
Fruit  and  Vegetable  Division. 

IF.    R.    Doc.    57-6340;    Filed,    Oct.    9,    1957; 
8:54  a.  m.l 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Fecieral  Tracie  Commission 

(Docket  64701 

Part   13 — Digest   of  Cease   and  Desist 
Orders 

MCCORMICK  tc  CO.,  INC. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act,  as  amended— 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  2,  38  Stat.  730,  as 
amended;  15  U.  8.  C.  13)  (Cease  and  desist 
order,  McCormlck  &  Co..  Inc.,  Baltimore,  Md., 
Docket  6470,  Sept.  17,  1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  Balti- 
more, Md.,  of  spices,  extracts,  teas,  cof- 
fees, and  condiments  on  a  nation-wide 
basis,  with  sales  for  1954  approaching 
$44,000,000,  with  violating  section  2  (d) 
of  the  Clayton  Act  through  such  prac- 
tices as  payment  of  a  sum  of  money  to 
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a  Philadelphia  chain  of  food  stores  as 
compen.sation  for  advertising  respond- 
ent's products,  while  not  offering  pro- 
portionally equal  allowances  to  all 
competitors  of  the  favored  customer. 

Following  an  agreement  between  the 
parties  providing  for  entry  of  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  ccbl^b  and 
desist  which  became  on  September  17 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Mc- 
cormick &  Company,  Inc.,  a  corporation. 
Its  officers,  employees,  agents,  and  rep- 
resentatives, directly,  or  through  any 
corporate  or  other  device,  in  or  in  con- 
nection with  the  sale  of  spices,  extracts, 
teas,  coffees,  condiments  and  other 
products  in  commerce,  as  "commerce" 
Is  defined  in  the  aforesaid  Clayton  Act, 
as  amended,  do  forthwith  cease  and 
desist  from: 

Making  or  contracting  to  make,  to  or 
for  the  l)enefit  of  any  customer,  any 
payment  of  anything  of  value  as  com- 
pensation or  in  consideration  for  any 
advertising  or  other  services  or  facili- 
ties furnished  by  or  through  such  cus- 
tomer, in  connection  with  the  handling, 
offering  for  resale,  or  resale  of  spices, 
extracts,  teas,  coffees,  condiments  and 
other  products  sold  to  him  by  respond- 
ent, unless  such  payment  is  affirmatively 
offered  or  otherwise  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  in  the  distribution 
or  resale  of  such  spices,  extracts,  teas, 
coffees,  condiments  and  Other  products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  17,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

|P.    R.    Doc.    57-8330;    Piled,    Oct.   9,    1957; 
8:52  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 
Chapter! — Department  of  State 

(Dept.  Reg.  108.334] 

Part  75 — United  States  Munitions  List: 
Enumerations  of  Arms,  Ammunition, 
and  Implements  of  War,  Including 
Technical  Data  Relating  Thereto; 
and    Regulations    Governing    Same 

miscellaneous  amendments 

The  regulations  of  the  Secretary  of 
State,  issued  August  26,  1955,  as  amended 
May  15,  1956,  November  5,  1956,  and 
August  31,  1957,  are  amended  as  follows: 

1.  Section  75.26  is  amended  to  read: 

8  75.26  Certificate  of  registration. 
(a)  Upon  receipt  of  an  application  for 
registration  properly  executed,  accom- 
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panied  by  the  registration  fee,  the  Secre- 
tary of  State  shall  issue  to  the  applicant 
a  certificate  of  registration  valid  for  one 
year  if  $75  is  paid  or  for  four  years  if 
$300  is  paid.  Certificates  of  registra- 
tion are  not  transferable.  Certificates 
of  registration  are  renewable  for  a  fur- 
ther period  of  one  year  if  a  renewal  fee 
of  $75  is  paid  or  for  four  years  if  a 
renewal  fee  of  $300  is  paid  and  the  fee 
payment  is  accompanieid  by  an  applica- 
tion for  registration  properly  executed 
on  the  prescribed  form. 

<b)  Registration  certificates  issued 
prior  to  April  1,  1955,  shall  remain  in  ef- 
fect during  the  period  of  validity  indi- 
cated therein,  without  any  additional  fee 
being  required. 

(c)  A  refund  of  the  registration  fee 
covering  a  single  year  or  a  part  thereof 
cannot  be  made  by  reason  of  changed 
conditions  or  new  facts  developed  sub- 
sequent to  the  issuance  of  the  registra- 
tion certificate. 

2.  Section  75.41  is  amended  to  read: 

§  75.41  Export  licenses.  Licenses  to 
export  articles  on  the  United  States  Mu- 
nitions List  including  helium  gas  and  re- 
lated unclassified  technical  data  must 
be  applied  for  on  form  DSP-5.  The  Sec- 
retary of  State  will  not  issue  export  li- 
censes if  a  proposed  exportation  is  con- 
sidered contrary  to  security  and/or 
foreign  policy  interests  of  the  United 
States.  Prior  to  the  issuance  of  an  ex- 
port license  the  Secretary  of  State  may 
also  require  documentary  evidence  perti- 
nent to  the  proposed  transaction.  Li- 
censes are  vaUd  only  if  the  article  to  be 
exported  is  physically  within  the  terri- 
torial jurisdiction  of  the  United  States. 

3.  Section  75.42  is  amended  to  read: 

9  75.42  Import  licenses.  Licenses  to 
Import  articles  on  the  United  States  Mu- 
nitions List  must  be  applied  for  on  form 
DSP-38.  The  Secretary  of  State  will 
not  issue  Import  licenses  if  a  proposed 
importation  is  considered  contrary  to 
security  and/or  foreign  policy  interests 
of  the  United  States.  Prior  to  the  issu- 
ance of  an  import  license  the  Secretary 
of  State  may  also  require  documentary 
evidence  pertinent  to  the  proposed 
transaction. 

4.  Section  75.43  (a)  Is  amended  to 
read: 

§  75.43  Intransit  licenses,  (a)  When 
articles  are  to  be  moved  intransit 
through  the  United  States,  its  terri- 
tories or  possessions,  an  intransit  license 
must  be  obtained  except  as  indicated  in 
paragraphs  <b)  and  (c)  of  this  section, 
and  an  application  for  license  must  be 
submitted  on  form  DSP-61.  The  Secre- 
tary of  State  will  not  issue  intransit 
licenses  If  the  proposed  shipment  is  con- 
sidered contrary  to  the  security  and/or 
foreign  policy  of  the  United  States. 

5.  Section  75.54  is  amended  to  read: 

5  75.54  Export  of  vessels  of  vxir.  (a) 
The  transfer  of  a  vessel  of  war,  as  defined 
in  S  75.17,  from  United  States  registry  to 
foreign  registry  or  the  registration  of  an 
undocumented  vessel  of  war  under  a  for- 
eign flag  shall  be  considered  an  exporta- 
tion for  which  an  approval  or  license 


from  the  Secretary  of  State  shall  be  re- 
quested. An  export  license  must  be  ob- 
tained if  the  vessel  to  be  exported  is 
physically  located  in  the  United  States. 
If  the  vessel  is  located  abroad,  the  De- 
partment's written  approval  in  the  form 
of  a  letter  must  be  obtained  prior  to  its 
transfer  of  registry. 

(b)  The  provisions  of  the  regulations 
In  this  part  shall  be  considered  as  bind- 
ing in  addition  to  and  not  in  lieu  of  the 
provisions  of  the  United  States  Shipping 
Act  of  1916,  as  amended  (46  U.  S.  C.  835) . 
United  States  Maritime  Administration 
approval  is  required  prior  to  the  sale 
and/or  transfer  to  alien  ownership, 
registry,  and/or  flag  of  vessels  of  war. 
United  States  registry  of  a  documented 
vessel  is  cancelled  under  the  regulations 
of  the  United  States  Maritime  Adminis- 
tration where  such  vessel  is  sold  to  a 
purchaser  for  use  under  foreign  registry. 


6.  Section  75.110 
read: 


(a)   is  amended  to 


§  75.110  Exportation  of  technical  data. 
(a)  A  written  approval  by  the  Secre- 
tary of  State  Is  required  for  the  exporta- 
tion of  unclassified  technical  data  re- 
lating to  arms,  ammunition  and  imple- 
ments  of  war  to  any  of  the  destinations 
referred  to  in  §75.140  (f)  (see  also 
§§  75.2,  75.41,  and  75.102). 

7.  Section  75.114  is  amended  to  read: 

§75.114  Exportation  of  technical 
data  with  patent  applications.  The  ex- 
portation of  technical  data  relating  to 
arms,  ammunition  and  implements  of 
war  with  any  patent  application  for 
foreign  patents  is  subject  to  the  juris- 
diction of  the  Secretary  of  State.  A 
Department  of  State  written  approval 
or  export  license  is  required  for  the  ex- 
portation of  unclassified  technical  data 
included  as  part  of  or  with  an  application 
for  a  foreign  patent.  The  written  ap- 
proval of  the  Secretary  of  State  is  in 
addition  to  the  specific  licensing  require- 
ment of  the  Patent  Office  during  the  first 
six  months  after  the  filing  of  the  appli- 
cation with  that  office.  If  the  subject 
matter  is  covered  by  a  secrecy  order,  the 
provisions  of  §  75.110  (d)  are  applicable. 

8.  Section  75.120  is  amended  to  read: 

§  75.120  Unclassified  technical  data 
relating  to  sales  bulletins,  operational 
manuals,  etc.  (a)  Collectors  of  customs 
or  postal  authorities  may  permit  the  ex- 
portation without  written  approval  to 
any  destination  other  than  those  listed 
in  §  75.140  (f )  of  unclassified  technical 
data  in  the  form  of  sales  bulletins,  opera- 
tional, maintenance  and  sales  promotion 
manuals  which  relate  to  equipment  pre- 
viously approved  for  export. 

<b)  Collectors  of  customs  or  postal 
authorities  may  permit  the  exportation 
without  a  new  written  approval  or 
license  to  any  destination  other  than 
those  listed  in  §  75.140  <f)  of  unclassi- 
fied technical  data  relating  to  sales  bul- 
letins, op>erational  maintenance  and 
sales  promotion  manuals  previously  ap- 
proved for  export  to  those  destinations. 

9.  Section  75.122  is  amended  to  read: 

5  75.122  Unclassified  technical  data 
on  small  arms  and  ammunition.    Collec- 
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tors  of  ciistoms  or  postal  authorities  may 
permit  the  exportation  without  written 
approval  (subject  to  the  provisions  of 
i  75.140)  of  unclassified  technical  data 
relating  to  small  arms  and  machine  guns 
not  in  excess  of  caliber  .50  and  ammuni- 
tion for  such  weapons  except  unclassi- 
fied technical  data  containing  advanced 
design,  processes  and  manufacturing 
techniques. 

(Sec.  414.  68  SUt.  848;  22  U.  S.  C.  1934,  sec. 
103.  E.  O.  10575.  19  P.  R.  7251.  3  CPR.  1954 
Supp.) 

Dated:  September  30, 1957. 

For  the  Secretary  of  State. 

Harris  H.  HusTorf, 
Acting  Administrator, 
Bureau  of  Security 
and  Consular  Affairs. 

IF.    B.    Doc.    57-8339;    Piled.    Oct.    9,    1967; 
8:54  a.  m.| 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
Chapter    I — Veterans    Administration 

Part  4 — Dependents  and  Beneficiaries 
Claims 

liberalized     criteria     for     determining 
eligibility  of  widows  for  benefits 

A  new  S  4.494  is  added  to  read  as 
follows : 

§  4.494  Liberalized  criteria  for  deter- 
mining eligibility  of  widows  for  bene- 
fits— (a)  Child  born  of  marriage.  The 
term  "child  •  •  •  born  of  the  mar- 
riage", as  used  in  paragraph  X  (a). 
Veterans  Regulation  10,  as  amended  (38 
U.  S.  C.  ch.  12A).  means  a  child  as 
defined  in  §  4.438  (b). 

(b)  Scope  of  benefit  coverage.  The 
provisions  of  paragraph  X  (b).  Veterans 
Regulation  10,  as  amended  by  Public 
Law  85-209.  apply  to  claims  filed  by 
widows  for  gratuitous  death  benefits 
imder  laws  administered  by  the  Veterans 
Administration,  including  claims  for 
compensation,  pension,  dependency  and 
Indemnity  compensation,  servicemen's 
indemnity,  or  loan  guaranty. 

(c)  Absence  of  knowledge  of  legal 
Impediment.  Where  a  legal  impediment 
existed  it  must  be  shown  that,  at  the 
time  the  marriage  to  the  veteran  was 
entered  into,  the  claimant  did  not  know 
of  the  impediment.  The  fact  that  the 
claimant  acquired  such  knowledge  later 
(either  before  or  after  the  death  of  the 
veteran)  is  not  relevant  to  the  issue. 

(d)  Evidence  requirements  as  to 
knowledge  of  legal  impediment.  In  the 
absence  of  evidence  to  the  contrary,  the 
claimant's  signed  statement  that,  at  the 
time  she  married  the  veteran,  she  did 
not  know  of  any  legal  impediment,  will 
be  accepted  as  establishing  the  fact  that 
she  was  without  such  knowledge.  Where 
the  contrary  is  indicated  and  all  procur- 
able evidence  has  been  obtained,  the  is- 
sue will  be  determined  upon  a  prepon- 
derance of  the  evidence  assembled. 
Where  a  reasonable  doubt  exists  the 
policy  of  the  Veterans  Administration 
that  such  doubt  will  be  resolved  in  favor 
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of  the  claimant  will  be  observed  in  all 
such  cases. 

(e)  Cohabitation  with  veteran  for  five 
or  more  years.  Paragraph  X  (b)  pro- 
vides that,  after  her  marriage  to  the 
veteran,  the  claimant  must  have  "co- 
habited with  him  for  five  or  more  years 
immediately  before  his  death."  This  re- 
quirement will  be  fulfilled  where  the 
parties  were  married  for  the  period  spec- 
ified and  the  requirements  of  §  4.16  with 
regard  to  continuous  cohabitation  are 
otherwise  met. 

(f)  Effective  dates  of  awards — (1) 
General.  This  paragraph  applies  to 
claims  of  widows  (i)  who.  with  respect 
to  dates  of  marriage,  are  eligible  for 
compensation  or  pension  solely  under  the 
liberalized  criteria  provided  in  paragraph 
X  (a)  or  (ii)  who.  because  of  legal  im- 
pediments to  marriage,  are  eligible  for 
benefits  solely  under  the  provisions  of 
paragraph  X  (b). 

(2)  Pending  claims.  Where  otherwise 
In  order,  the  effective  date  of  an  award 
as  to  a  claim  pending  on  the  date  of  ap- 
proval of  the  act  will  be  August  28,  1957. 
For  the  purposes  of  this  subparagraph  a 
pending  claim  will  include: 

(i)  A  claim  not  previously  disallowed 
by  the  adjudicating  activity  of  original 
jurisdiction. 

(il)  A  previously  disallowed  claim 
pending  consideration  on  appeal. 

(Ui)  A  previously  disallowed  claim  re- 
opened by  the  receipt  of  any  claim,  evi- 
dence, or  inquiry  on  which  action  was 
pending  on  August  28,  1957. 

(iv)  A  previously  disallowed  claim  re- 
opened by  the  receipt  of  any  claim,  evi- 
dence, or  inquiry  after  August  28,  1957, 
within  the  appeal  period. 

(3)  Reopened  claims.  Where  other- 
wise in  order,  the  effective  date  of  an 
award  as  to  a  previously  disallowed  or 
abandoned  claim  reopened  under  the  act 
after  August  28.  1957  and  after  expira- 
tion of  the  appeal  period  will  be  the  date 
of  receipt  of  a  formal  or  informal  claim, 
but  in  no  event  prior  to  August  28,  1957. 

(4)  New  claims.  The  effective  date  of 
an^ward  as  to  a  new  claim  received  on 
or  after  August  28,  1957,  will  be  the  date 
determined  under  other  applicable  Vet- 
erans Administration  laws  and  regula- 
tions, provided,  that  in  no  event  shall 
payments  b^  made  for  any  period  prior 
to  August  28,  1957. 

(g)  Benefits  previously  awarded — (1) 
Children  on  the  rolls.  Where  any  wom- 
an is  eligible  as  a  "widow"  for  benefits 
(other  than  servicemen's  indemnity) 
under  the  provisions  of  paragraph  X  (a) 
or  X  (b),  but  was  not  eligible  for  such 
benefits  under  the  laws  in  effect  on  Au- 
gust 27,  1957,  and  a  child  was  receiving 
the  same  benefits  on  August  28,  1957,  to 
which  the  woman  is  eligible,  any  benefits 
payable  to  the  woman  shall  be  subject  to 
payments  made  to  all  children  for  the 
period  commencing  the  effective  date  of 
her  award  through  the  date  of  last  pay- 
ment to  the  children.    • 

(2)  Servicemen's  indemnity.  Where 
servicemen's  indemnity  is  in  course  of 
payment  to  another  relative  which  would 
not  have  been  awarded  if  there  had  been 
no  impediment  to  the  marriage  of  a  wom- 
an who  has  filed  a  claim  as  the  veteran's 


"widow"  under  paragraph  X  (b).  such 
claim  will  be  adjudicated  as  provided  in 
Veterans  Administration  adjudication 
procedures  concerning  contested  clainu 
filed  subsequent  to  approval  of  awards 
Only  the  remaining  unpaid  installments 
in  such  a  case  will  be  awarded  to  the 
widow  whose  claim  is  allowed  under  par. 
agraph  X  (b). 

(3)  Subsequent  claim  filed  by  legcn 
widow.  Where  benefits  have  been 
awarded  to  a  woman  whose  marriage  to 
the  veteran  has  been  deemed  valid  under 
the  provisions  of  paragraph  X  (b)  and 
a  claim  is  received  from  another  person 
as  the  legal  widow,  such  claim  will  be 
adjudicated  as  provided  in  Veterans  Ad. 
ministration  adjndication  procedures 
concerning  contested  claims  filed  subse- 
quent  to  approval  of  awards.  If  the  sec- 
ond  claimant  is  determined  to  be  the 
legal  widow,  her  award  will  be  effective 
the  day  following  the  date  of  last  pay- 
ment to  the  woman  whose  marriage  was 
recognized  as  valid  under  paragraoh 
X(b). 

(h)  Dependency  and  indemnity  com- 
pensation. Widows  who  are  eligible  for 
death  compensation  solely  under  the 
criteria  provided  In  paragraph  X  (a)  or 
X  (b),  Veterans  Regulation  10.  may, 
upon  application  therefor,  receive  de- 
pendency and  indemnity  compensation 
under  Pul^ic  Law  881.  84th  Congress, 
except  under  the  circumstances  described 
in  section  501  (a)  (3)  (B)  of  that  act. 
Dependency  and  Indemnity  compensa- 
tion may  not  be  paid  for  any  period  prior 
to  the  date  of  entitlement  to  death  com- 
pensation in  cases  covered  by  this  section. 
(Instruction  1,  Public  Law  85-209) 

(Sec.  5.  43  Stat.  608,  as  amended,  sec.  2,  4« 
Stat.  1016,  sec.  7.  48  Stat.  9;  38  U.  S.  C.  llo. 
426.  707) 

This  regulation  Is  effective  October  10 
1957. 

[SEAL I  John  S.  Patterson, 

Deputy  Administrator. 

IP.    R.    Doc.    57-8332;    Filed.    Oct.    9,    1857; 
8:52  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Inferior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1520] 

{749365] 

[LA  035753 J 

Californu 

power  site  restoration  no.  534;  REVOK- 
ING EXECUTIVE  ORDER  OF  DECEMBER  12, 
1917,  WHICH  CREATED  POWER  SITE  RE- 
SERVE NO.  671 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  It  is  ordered 
as  follows : 

1.  The  Executive  Order  of  December 
12,  1917.  reserving  (A)  all  portions  of 
certain  lands  within  a  strip  approxi- 
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mately  210  feet  In  width  for  electrical 
transmission  lines  as  Power  Site  Reserve 
No.  671,  and  (B)  all  portions  of  lands 
lying  within  50  feet  of  the  centerllne  of 
the  tran.smlssion  line  location.  Is  hereby 
revoked  in  its  entirety,  affecting  the  fol- 
lowing described  lands : 

(A)   MOT7NT  Diablo  Meridian 

T  5  8,  R.  31  E.. 

Sec.  16,  W'/jE'/a. 
T  6S..  R  31  E., 

Sec.  10.  SE'4€W'4; 

Bee.  14.  NW',4SW',4,  SEV4SW>4.  and  6W»4 
SEi.,: 

Sec.  15,  NW«4NE«4  and  SE%NE>,4; 

Sec.23,N^NE'4  and  SE'ANE*^; 

Sec.  24.  SW'iNWVi.  N'/jSWVi,  SE'/4SWVt. 
andSWi4SEi4; 

Sec.25,  N'iNE!4. 

Sec.  30.  SW'4NW',4  and  SE'4SW«4. 
T.  7S.,  R.  32  E.. 

Sec.  4.  SWi4NW«4; 

Sec.  25,  SE14NE14. 
T  7  S    R   33  E 

Sec.'so,  SWi4NW',4  and  SW14. 
T.  8S.,  R.  33  E.. 
Sec.  5.  NW»4SWV4; 
Sec.  17,  NE>iNWV4; 
Sec.  33.  NW»^NE»4. 
T.  9  S..  R.  33  E., 

Sec.  2,  lots  12  and  13. 
T.  10S..R.  34  E., 
Sec.  30,  SWi46W>4; 
Sec.  31.  WViWVi. 
T.  12  S..  R.  34  E., 

Sec.  27.  WiiNW>,4  and  SWV4. 
T.  13S.,R.  34E., 
Sec.  1.  lots  3,  4.  and  5  of  W'^NW»4,  8E% 

SW'4,  andSWi,4SEl4: 
Sec.  2.  lots  5  and  6  of  E14NEV4: 
Sec.  12,  NW14NE14,  S'/iNE>/4.  and  E>4SE^: 
Sec.  13.  NE14NEV4. 
T.  13  S.,  R.  35  E.. 
Sec.  18,  WiiNW'4  and  SWV4: 
Sec.  19,  Wi'2SE>4; 
Sec.  29,  WV2SW14; 
Sec.  30,  E'iE'/i  and  NW'4NE'4: 
Sec.    32.    NW>4NWV4.    SViNW»4.    and    EV4 

8W'4. 
T.  14S..R.  35E., 
Sec.  5,  WiiNE<4,  NE14NWV4.  and  SE%; 
Sec.8.  NEI4NEV4; 
Sec.  9.  W'/2SWi4; 
Sec.    16,    N«^NW»4,    6E>4NW,4.    E'^zSWVi, 

and  Wi/jSEi^; 
Sec.  21.  W'iNE'4  and  E'v!SE>4; 
Sec.  27,  NE'4SWV4  and  Si/aSW>4. 
T.  15  8.  R.  35E.. 
Sec.  3,  NV2NEV4; 
Sec.  11,  SWi4NWi,4.  Ey2SW!,4.  and  SWV4 

SE'i: 
Sec.  14,  WV2NEV4.  NE%NWi4.  and  SE>4: 
Sec.  23.EV2NE>4; 
Sec.  24.   WViNWV4.  NWy4SW»4.  and   B\i 

SW',4; 
Sec.  25,  SWi4NE>4.  E'/^NW'A.  NW^SEt^, 

and  S»4SE'4: 
Sec.  36.  E"2NE>,4  and  NE^^SE'^. 
T.  15S.,  R.  36E., 

Sec.  31.NWi4SW»4. 
T.  16  8,  R.36E., 
Sec.    17,   NV48W>4,   SW«/4NW>4,   and   SE'4 

SW'4; 
Sec.  20,  W>'iNE'4;   NE^NW^,  and   SE14; 
Sec.  28.  SWV4NW'^,  NWV4SW',4,  and  S>/a 

SWV4: 
"     Sec.  29,  E'^NE'4; 

Sec.  33,  SWy4NEJ4,  NViNWVi.  SEV4NWV4. 

NEi4SW»4.  and  W1/2SEV4. 
T  17S.,R.  36E.. 
Sec.  11,  SWy4NWV4,  NW>4SW«4,  and  S',4 

8wy4: 
Sec.    14.    N'^NW^4.    6Ey4NW%,    and    E% 

8wy4: 

Sec.23,  W>'iSE'4: 

Sec.  26.  NWi4NE%,  S^^NE^^,  and  EV^SEVi: 

Sec.  36,  Wi^SWVi. 

No.  197 2 
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T.  18  S..  R.  36  E.. 
Sec.  1,W>46W»4; 
Sec.    12,    NViNWi4,    SE^4NW^^,    and    E>4 

Sec.    is!    SWV4NE»4,   EV^NWVi.    and    WVi 

SEy4: 

Sec.  24,  Wi/jEVa  and  SE14SWV4; 

Sec.    25,    NWi/4NE',4,    EVaNWV4,    and    E'/i 

Sec.  36,  NEy4NWi4  and  WViW>^. 
T.  19  S.,  R.  36  E., 

Sec.  1,  W>iNWi4: 

Sec.  12,  SW>4SW^; 

Sec.    13.   Wy2NW>4,    Ny2SW«4.    and    SE'^ 
SW14; 

Sec.    24.    SWy4NE»4.    WyaSE»4,    and    SE«4 
SE'4: 

Sec.  25,  E''2NEV4. 
T.  31S.,  R.  36E.. 

Sec.  24.  SE14SE14; 

Stc.36,  W'iNW'/4. 
T.  32  S.,  R.  36  E., 

Sec.    2.    NEV4NW',4,    S'^NW^.    and    WVj 
SW'4; 

Sec.    10,   NJ4NE14,   SW'/4NE>4,  NE14SW14, 
S  Vi  SW  V4 .  and  NW  '4  SE  ',4 ; 

Sec.  16,  E'/^NEi/4.  SE14SWV4.  NyaSEVi,  and 
SW.V4SE'4', 

Sec.  20,  E'/iSEVi; 

Sec.  32,NW'/4NWV4. 
T.  19  S.,  R.37E., 

Sec.  30,   SW'4NWJ4    and  wyjSWV^; 

Sec.  31,  N'iNW^^.  SE'4NW'/4.  NEy^SW^i, 
and  W>4SE»4. 
T.  20S.,R.37E., 

Sec.  5,  SW'4  SW'4; 

Sec.  6,  NW'4NEi4.  S'/iNEi4.  and  EyjSE'A; 

Sec.  7,  NE14NE14; 

Sec.  8,  W',iNWV4  and  SW%: 

Sec.  17,  E'aW'/j  and  W'iSE'4: 

Sec.  20,  Wi/jNE'4;  N'/aSE'/*,  and  SE'^SE^; 

Sec.28.  W'^SWV4: 

Sec.  29,  E'/2NEi4  and  NEi4SE'4; 

Sec.    33,    NW'/4NW'A,    SViNW>4,    and    EV4 

SW'/4. 

T.  21  S.,  R.  37  E., 

Sec.  3.  NiaNWV4,  SE'4NW>4.  EyaSW^.  and 

W'/2SE'4; 
Sec.   10,  N'-2NE»4    and  SEi,4NE^; 
Sec.   11,  SW'4NW»4,  NWy4SWy4,  and  S»^ 

SW'4; 
Sec.  14,  E'/jW-'a; 
Sec.  23,  Wi*iSE'4: 
Sec.  26,  W'aNE'/^  and  SE'^; 
Sec.  35.  E'aE'a. 
T.  22  S.,  R.  37  E., 
Sec.  1,  W'iWi'a; 
Sec.  2,  E'/2NE'4: 
Sec.    12,    WViNW'i.    N»4SWi4.    and    SE'4 

SWV4; 
Sec.  13,  E'aW'^   and  W'jSEi^: 
Sec.  24,  W'aE'i   and  SEi,4SEi4; 
Sec.  25,  E'aE'^,   and  NW'^NE'/*; 
Sec.  36,  EiaNE'4. 
T.  28  S.,  R.  37  E., 

Sec.  1,  EI2NE14,  N'/2SEi4;  and  SW'4SE»4; 
Sec.    12,    W'iNE'4.    E',2NW'4,    NEi4SW'4, 

and  S'/2SWi4; 
Sec.  13.  W'/2NW'4  and  NW'/4SWV4: 
Sec.  14.  SEI4NE14.  and  Ei^SE»4; 
Sec.  23,  N'2NEV4,  SW'4NEV4.  E'^SW^,  and 

NW'4SE'4; 
Sec.  26,  NW14  and  W'^SW'4: 
Sec.  27,  SE'4SE'4; 
Sec.    34,    NE'4NEV4,    S'/jNE'^.    SE'4SW»4, 

and  W'/iSE'4. 
T.  29  S.,  R.  37  E.. 

Sec.  2,  n'2NWy4  (lots  3  and  4) ,  SW»4NW»4, 

and  NWV4SWV4; 
Sec.  3,  Ey2SE'4; 
Sec.    10,    N'/2NEi4.    SWV4NEVi.    E'/iSWVi. 

and  W'^SEVi  (lots  1,  2.  7,  10,  11,  14,  and 

15); 
Sec.  15.  KW14  and  Wi/aSWi4    (lota  3.  4.  5. 

6,   12,  and  13); 
Sec.  16,  6E'/4SE>4: 
Sec.    21,    NEi4NEi,4,    814NE«4,    SE^iSWVi, 

and  WV^SE>4    (lots  1,  7,  8,  10,  14,  and 

16): 
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Sec.  28.  NW»4NE>4  and  EViW>4  (lots  2.  3, 

6,  11.  and   14); 
Sec.  33.  NEV4NW%    (lot  8). 
T.  30  S..  R.  37  E., 

Sec.  4.  W/iE'/a   and  NEV4NWV4    (lots  6,  7, 

SWi4NE'4   and  W^SE',4); 
Sec.  16.  Ei2E'2: 
Sec.  21.  SE14NE14; 
Sec.  22,  W'/aW'/a; 
Sec.  28,   NE',4.  NE>4SW>4,  SViSW>4,   and 

NWy4SE»4    (lot  4.  NE>4,  E>^SW>,4.  and 

NWy4SE»4); 
Sec.   32,   NE14NE14,   S',4NE»4,   NE'^SWVi, 

and  sy2SW'4   (lots  7,  8,  9.  12.  and  13). 
T.  31  S.,  R.  37  E.. 

Sec.   5,  N'/aNWi4,  SW'4NWV4.  and  SW14 

SW'4; 
Sec.  6,  E '/a SE'4; 
Sec.  7,  NE'iNEi4; 
Sec.  18,  W'jE'z  and  SEy4SW'4. 
T.  22  S.,  R.  38  E.. 

Sec.  31,  SW',4NWi4,  NW»4SWV4,  an6  SWV4 

SW'4. 

T.  23  S.,  R.  38  E., 

Sec.  18,  SEi4SE',4; 

Sec.  20.  W'iW'/a  and  SE14SW»4: 

Sec.   29,   N»/2NWy4,   SEi4NWy4.   E14SW14, 
and  SW'4  SE'4; 

Sec.  32,  W»4NE'4.  NyaSE«4.  and  SEy4SE%. 
T.  24  S.,  R.  38  E., 

Sec.  4,  SW'4SWJ4; 

Sec.  6.  E'/aE'/a; 

Sec.  9,  W'/aW'/a; 

Sec.  16.  W>/aW'/a; 

Sec.  21,  WyaW'^; 

Sec.  28.  NW14  and  E'iSW'4; 

Sec.  33,  E'/4W'^. 
T.  25  S.,  R.  38  E., 

Sec.  3.  NW'4  and  EVaSWVi: 

Sec.  15,  E'.iW^; 

Sec.  22.  EV2NW'4  and  W'/aE'^; 

Sec.  27,  W'/2E''2; 

Sec.  34.  W'/zE'^a  and  SE»4SE»4. 
T.  26  S.,  R.  38  E., 

Sec.  3,  NyaNE'4,  SWy4NE'4,  and  Ey2SE%: 

Sec.  10.  lots  3  and  9,  and  E'/aNEV4; 

Sec.  15,  lota  1  and  7.  and  EVaSE^: 

Sec.  22,  NE14,  SE'4SW'4,  and  W'/aSE'4: 

Sec.   27,   NE'4NW',4,   S'/aNWV4,   and   W>4  ' 

swy4; 

Sec.  33.  E'/2NE'4  and  SE%; 
Sec.  34,  NW'/4NW'4. 
T.  27  S.,  R.  38  E.. 

Sec.    4.    NWy4NE',4.    E'/aW>4.    and    SW»4 

SW'4: 
Sec.  8,  8E«4NE'4  and  EVaSE^: 
Sec.  9.  WViNW'4; 
Sec.    17,    N'^NE>4,    BWy4NE'4,    E>^8W>4, 

and  NW'4SE»4: 
Sec.  19,  E'-iSE^; 
Sec.  20.  NEi4NW'4  and  W'/jW^; 
Sec.    30,    NE'4NE>/4.    S»'iNE'4,    6Bi4SW»4, 

andW'/iSEi4: 
Sec.    31.   NEi4NWt4,    S'/aNW»4,    and    W'^ 

SW>4. 
T.  28  S.,R.  38  E.. 
Sec.6.  NWi4NW»4. 

San  Bernardino  Meridian 

T.  11  N.,R.  12  W., 

Sec.  8 ,  N  '/a  NW  '4  and  SW '  4  NW  »4 : 

Sec.    18,    N"2NEV4,    SWi4NEy4,    and    SE»4 
NW'4; 
T   12N..  R.  12  W., 

Sec.  32.SE'4SE',4. 
T.  ION..  R.  13  W. 

Sec.  16,  SE'4SE%. 
TUN     R    13  \l^ 

Sec.  24,  NE'4SE'4  and  S!iSE%: 

Sec.  36,NW'4NWi4. 
T.  7N..  R.  14  W., 

Sec.  28.  S^NE'i: 

Sec.  33,  SWi4SW>4. 
T.  9  N.,R.  14  W., 

Sec.    36.    WViNEi4,    6E»4NW'4,    aiid    EVi 
SW^. 

(B)  MoTTNT  Diablo  Merioiaiv 

T.  17S.,R.36E.. 
Sec.  23.  N«^ SW'4. 
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T.  5N..  R.  16  W, 

Sec.  36.  W'/iEVi.  and  8EV48E«4. 

2.  The  Federal  Power  Commission  on 
April  17.  1922,  issued  its  general  deter- 
mination that  where  lands  of  the  United 
States  had  theretofore  been  or  there- 
after were  reserved  or  classified  as  power 
Bites,  solely  because  such  lands  were 
either  occupied  by  power  transmission 
lines  or  their  occupancy  and  use  for  such 
purposes  had  been  applied  for  or  author- 
ized under  appropriate  laws  of  the 
United  States,  that  the  value  of  such 
lands  would  not  be  injured  or  destroyed 
for  purposes  of  power  development  by 
location  entry  or  selection  under  the 
public  land  laws  subject  to  the  reserva- 
tion of  section  24  of  the  Federal  Power 
Act.  The  lands,  therefore,  to  the  extent 
that  they  are  not  included  in  other  with- 
drawals or  reservations,  will  continue 
open  to  application  and  appropriation 
under  the  public  land  laws,  but  without 
reference  to  the  provisions  of  section  24 
of  the  Federal  Power  Act. 

3.  Portions  of  the  lands  are  Included 
In  the  grant  of  a  right-of-way  to  the 
City  of  Los  Angeles  (LA  035753)  for  tele- 
phone and  transmission  lines  under  the 
act  of  June  5,  1920  (41  Stat.  983 )  amend- 
ing the  act  of  Jime  20.  1906  <<34  Stat. 
801). 

A  power  reservation  (Power  Project 
No.  134  >  affecting  the  lands  was  created 
by  the  filing  of  applications  by  the  City 
with  the  Federal  Power  Commission  on 
February  14,  1922.  and  September  18, 
1922.  for  a  proposed  transmission  line 
right-of-way.  The  applications  were 
withdrawn  by  the  City,  and  the  Com- 
mission on  May  23,  1925.  vacated  the 
reserve  created  by  Project  No.  134,  effec- 
tive upon  approval  of  the  grant  under 
Los  Angeles  035753. 

RoGKR  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  2.  1957. 

(P.    R.    Doc.    67-8311;    Piled.    Oct.    9.    1957; 
8:46  a.  m.l 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  12042;   POC  57-1107] 
(Rules  Amdt.  21-8] 

Part  21 — Domestic  Pttbuc  Radio  Serv- 
ices (Other  Than  Maritime  Mobile) 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Sub- 
parts A.  B.  D.  G.  I.  and  J  of  Part  21  of 
the  Commission's  rules.  Domestic  Public 
Radio  Services  (Other  than  Maritime 
Mobiles). 

1.  On  June  3.  1957.  the  Commission 
released  a  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  matter.  The 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  on  June 
6.  1957  (22  F.  R.  109)  and  the  time  al- 
lowed for  filing  comments  has  now  ex- 
pired. The  purpose  of  the  proposed 
amendments  is  to  allow  fixed  installa- 
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tlon  of  Microwave  Auxiliary  station;  cor- 
rect a  typographical  error  with  respect 
to  frequency  assignments  for  Micro- 
wave Auxiliary  stations;  clarify  proce- 
dures to  be  followed  precedent  to  estab- 
lishing a  fixed  radio  communication 
circuit  between  the  United  States  and 
Canada  or  Mexico;  set  forth,  in  definitive 
rules,  established  policies  and  require- 
ments which  have  consistently  been  ap- 
plicable (1)  in  cases  where  Domestic 
Public  Land  Mobile  miscellaneous  com- 
mon carrier  licensees  seek  to  operate  ad- 
ditional channels  in  an  established 
system,  and  (2)  in  cases  where  certain 
Point-to-Point  Microwave  Radio  licens- 
ees operate  facilities  at  temporary  fixed 
locations:  add  a  provision  to  the  present 
rule  which  designates  the  service  areas 
of  base  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service,  to  specify 
the  contours  shown  by  this  section  as 
the  limits  of  service  areas  in  which  a 
licensee  shall  be  entitled  to  protection 
In  relation  to  harmful  co-channel  elec- 
trical interference  and  the  limits  within 
which  consideration  will  be  accorded 
claims  of  economic  injury;  and  to  clarify 
the  status  of  construction  permits, 
which,  by  the  terms  stated  therein,  ex- 
pire at  a  date  subsequent  to  the  expira- 
tion date  of  a  related  station  license  or 
licenses. 

2.  Comments  directed  to  the  matters 
Involved  in  this  rule-making  proceeding 
have  been  received  from,  or  in  behalf  of, 
the  American  Telephone  and  Telegraph 
Company,  the  United  States  Inde- 
pendent Telephone  Association  and 
Television  Microwave.  Inc.  Although 
several  of  these  comments  are  critical 
in  nature,  none  of  the  parties  have  re- 
quested that  a  hearing  be  held  to  re- 
solve the  points  of  contention  set  forth. 

3.  The  various  comments  will  be  dis- 
cussed in  connection  with  the  separate 
rules  to  which  they  pertain.  These  are 
disposed  of  in  the  same  order  In  which 
they  appeared  in  the  notice  of  proposed 
rule-making : 

A.  Section  21.1;  The  only  comment  on 
this  rule  change  was  a  supporting  one 
by  Television  Microwave,  Inc. 

B.  Section  21.801  (b) :  Television  Mi- 
crowave, Inc.,  invites  Commission  atten- 
tion to  a  typographical  error  in  this  pro- 
posed rule  which  appeared  in  the  original 
mimeographed  notice  of  proposed  rule- 
making but  was  subsequently  corrected 
in  the  Fedei^al  Register  printing.  In 
corrected  form,  the  word  "ommissions" 
which  appeared  in  the  original  printing 
should  read  "emissions". 

C.  Section  21.214:  No  comments  were 
received  with  regard  to  this  proposed 
rule. 

D.  Section  21.516:  Comments  on  this 
rule  were  received  from  the  American 
Telephone  and  Telegraph  Company, 
United  States  Independent  Telephone 
Association  and  Television  Microwave, 
Incorporated. 

The  American  Telephone  &  Telegraph 
Co.  is  opposed  to  the  adoption  of  the 
proposed  rule,  since  the  stated  objective 
of  the  associated  telephone  companies 
is  to  provide  facilities  in  advance  of  the 
time  in  which  they  are  needed  by  cus- 
tomers rather  than  withholding  appli- 
cations  for   additional   channels   until 


full-load  conditions  have  been  achieved 
and  there  are  "held"  orders  on  hand 
from  new  customers  who  cannot  be  ac- 
commodated  on  the  existing  channeU 
Applications  for  additional  facilities  sub- 
mitted under  these  conditions  would  not 
reflect  full-channel  loading  and  It  Is  felt 
that  such  information  would  be  of  little 
use  to  the  Commission.  It  Is  stated  that 
It  would  not  be  in  the  public  interest 
convenience  or  necessity  to  require  a 
showing  of  saturation  conditions  on  pres- 
ent channels  before  application  is  made 
for  additional  facilities  in  view  of  the 
need  of  planning  for  future  expansion 
and  the  delay  which  would  result  In  pro- 
viding ser/ice  when  needed  by  customers. 
As  an  alternative  to  the  proposed  rule! 
It  Is  suggested  that  such  Information  be 
provided,  where  applicable.  In  connec- 
tion with  the  required  showing  that  the 
facilities  are  In  the  public  Interest  and 
that  such  information  could  be  provided 
In  Individual  cases  when  requested  by 
the  Commission. 

The  proposed  rule,  to  which  the  fore- 
going comments  were  directed,  did  not 
Imply  that  applications  for  additional 
channels  cannot  be  submitted  until  full 
channel  loading  is  achieved  on  channels 
already  licensed. 

Comments  from  United  States  Ind*. 
pendent  Telephone  Association  indicate 
support  of  the  rule,  but  propose  two  mod- 
ifications. It  is  stated  that  revealing 
the  names  of  prospective  subscribers 
would  Identify  them  to  competitors,  and 
the  rule  should  be  changed  to  require  the 
number  rather  than  the  names  of  pros- 
pective customers.  It  is  also  suggested 
that  the  need  for  additional  facilities  be 
based  on  a  busy  hour  traflBc  study. 

The  comments  from  Television  Micro- 
wave. Incorporated  are  not  concerned 
with  operation  in  the  Domestic  Public 
Land  Mobile  Radio  Service  and  are  not 
pertinent  to  this  proposed  rule. 

Upon  consideration  of  the  comments 
filed.  It  has  been  decided  to  limit  the 
application  of  the  rule  to  miscellaneous 
common  carriers  only  because  they  are 
the  only  potential  licensees  who  might 
be  competitive  within  a  common  geo- 
graphical service  area.  Additionally,  the 
rule  will  be  amended  to  require  disclosure 
of  the  niunber.  but  not  the  names,  of  po- 
tential subscribers. 

E.  Section  21.708:  The  American  Tele- 
phone and  Telegraph  Company's  com- 
ments on  this  rule  object  to  the  showing 
of  public  interest  which  would  be  re- 
quired for  each  fixed  operation  at  a  tem- 
porary location  and  further  requests  that 
the  proposed  requirement  of  two  day 
prior  notice  of  operation  be  changed  to 
require  that  the  Commission  be  notified 
"promptly"  of  each  operation. 

It  would  appear  that.  If  a  notice  Is 
furnished  the  Commission,  it  should  not 
be  burdensome  to  state  therein  the  com- 
munication need,  or  purpose  to  be  served, 
by  the  installation. 

In  so  far  as  advance  notice  Is  con- 
cerned, two  days  notice  would  not  ap- 
pear to  be  unreasonable  or  extraordinary 
for  any  usual  situation.  Such  notice  Is 
essential  to  the  orderly  administration  of 
the  Commission's  responsibilities  In  deal- 
ing with  problems  of  interference,  and 
other  matters.     In  cases   where  such 
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notice  cannot,  for  a  valid  reason,  be  af- 
forded, provision  will  be  made  In  the 
rule  for  prompt  notification  on  shorter 
notice,  provided  the  reason  In  justifica- 
tion for  such  shorter  notice  is  made  clear. 
F.  Section  21.504:  Comments  on  this 
proposed  rule  were  submitted  only  by 
the  American  Telephone  and  Telegraph 
Company.  It  is  contended  in  these  com- 
ments that  reliable  service  areas  for 
stations  in  this  service,  as  described  by 
the  present  §  21.504,  is  a  helpful  guide  in 
estimating  the  size  and  character  of  serv- 
ice areas  but  that  such  limits  should  not 
be  made  a  hard  and  fast  rule  in  deter- 
mining the  service  area  In  which  a  li- 
censee could  claim  protection  from  elec- 
trical interference  and  competitive 
Injury.  It  is  pointed  out  that  acceptable 
service  may  be  rendered  in  areas  where 
the  field  strength  contour  is  less  than 
that  specified  by  the  present  rule. 
American  Telephone  and  Telegraph 
Company  is  of  the  opinion  that  changes 
in  the  present  rule  are  not  warranted. 

The  Commission  recognizes  that  radio 
systems  in  the  Domestic  Public  Land 
Mobile  Radio  Service  are  capable  of 
rendering  acceptable  communication 
service  beyond  the  base  station's  field 
strength  contours  which  the  proposed 
rule  seeks  to  protect.  However,  unless 
definite  field  strength  contours  are  de- 
fined. itx:reates  a  rather  Impossible  situa- 
tion In  engineering  radio  systems  on  an 
interference-free  basis,  as  contemplated 
in  §  21.100  (a>  of  Part  21  of  the  Commis- 
sion's rules.  Clearly,  the  American  Tele- 
phone and  Telegraph  Company  com- 
ments contemplate  offering  protection 
against  harmful  interference  and  eco- 
nomic injury  to  field  strength  contours 
of  far  less  intensity  than  those  specified 
in  the  proposed  rule.  If  weaker  field 
strength  contours  were  to  be  recognized, 
many  of  the  stations  now  authorized 
would  undoubtedly  not  qualify  as  oper- 
ating on  a  Interference-free  basis  and 
mileage  separation  between  co-channel 
radio  systems  would  probably  have  to  be 
increased  to  the  point  where  the  overall 
utility  of  the  radio  spectrum  would  be 
substantially  diminished.  Adoption  of 
these  criteria,  which  we  believe  to  be 
both  realistic  and  reasonable,  will  serve 
the  public  Interest  In  lessening  the  ad- 
ministrative burden  of  the  Commission 
in  processing  applications  and  admin- 
istering this  service.  Likewise,  It  will 
benefit  the  public  in  establishing  criteria 
for  their  guidance  in  this  service.  There- 
fore, the  proposed  rule  is  adopted  with- 
out change. 

G.  Section  21.32:  No  comments. 

H.  Section  21.30:  No  comments. 

4.  Although  the  foregoing  concludes 
the  comments  pertinent  to  the  rule 
changes  proposed  In  this  docket,  the 
comments  of  Television  Microwave,  Inc. 
Include  a  proposal  to  permit  operation  of 
microwave  auxiliary  stations  on  two  fre- 
quencies, and  other  rule  changes  to  allow 
the  imattended  operation  of  repeater 
transmitters  in  this  service  In  order  to 
permit  voice  communication  for  control 
and  maintenance  purposes  over  the  full 
length  of  a  point-to-point  microwave 
radio  system.  Since  this  proposal  is  a 
matter  not  connected  with  the  instant 
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proceedings,  it  cannot  be  considered  at 
this  time  but  should  be  made  the  subject 
of  a  properly  supported  petition  for 
pertinent  rule  changes,  in  accordance 
with  the  appropriate  sections  of  Part  1 
of  the  Commission's  rules. 

5.  In  view  of  the  considerations  and 
determinations  related  above,  and  pur- 
suant to  the  authority  contained  In  sec- 
tions 4  (I)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended,  it  is 
ordered,  effective  November  15,  1957, 
that  the  amendments  to  Part  21,  Do- 
mestic Public  Radio  Services  (Other 
Than  Maritime  Mobile),  are  adopted  as 
set  forth  below  and  the  proceedings  in 
Docket  No.  12042  are  terminated. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082.  as  amended;   47  U.  S.  C.  303) 

Adopted:  October  2,  1957. 

Released:  October  7,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Part  21  of  the  Commission's  rules  is 
amended  in  the  following  particulars: 

1.  Delete  the  definition  of  a  Micro- 
wave Auxiliary  station  under  §  21.1  and 
substitute  the  following : 

Mobile  microwave  auxiliary  station. 
A  mobile  station  used  in  connection  with 
(1)  the  alignment  of  microwave  trans- 
mitting and  receiving  antenna  systems 
and  equipment,  (2)  coordination  of  mi- 
crowave radio  survey  operations,  and  (3) 
cue  and  contact  control  of  television 
pickup  station  operations. 

Fixed  microuxive  auxiliary  station.  A 
fixed  station  used  in  connection  with  (1) 
the  alignment  of  microwave  transmit- 
ting and  receiving  antenna  systems  and 
equipment,  (2)  coordination  of  micro- 
wave radio  survey  operations,  and  (3) 
cue  and  contact  control  of  television 
pickup  station  operations. 

2.  Delete  the  present  text  of  §  21.801 
(h)  and  substitute  the  following: 

(h)  The  frequency  27.255  Mc  In  the 
27.23-27.28  Mc  band  is  allocated  for 
assignment  to  microwave  auxiliary  sta- 
tions in  this  service  on  a  shared  basis 
with  other  radio  services.  Assignments 
to  stations  on  this  frequency  will  not  be 
protected  from  such  interference  as  may 
be  experienced  from  the  emissions  of 
Industrial,  scientific  and  medical  equip- 
ment operating  on  27.12  Mc  in  accord- 
ance with  §  2.104  (a)   of  this  chapter. 

3.  Add  a  new  §  21.214  to  read  as  fol- 
lows: 

§  21.214  Operation  of  stations  at  tem- 
porary fixed  locations  for  communica- 
tion between  the  United  States  and 
Canada  or  Mexico.  Stations  authorized 
to  operate  at  temporary  fixed  locations 
shall  not  be  used  for  transmissions  be- 
tween the  United  States  and  Canada,  or 
the  United  States  and  Mexico,  without 
prior  specific  notification  to,  and  au- 
thorization from,  the  Commission.  No- 
tification of  such  Intended  usage  of  the 
facilities  should  include  a  detailed  show- 
ing of  the  operation  proposed,  includin|r. 
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the  parties  involved,  the  nature  of  the 
communications  to  be  handled,  the  terms 
and  conditions  of  such  operations,  the 
time  and  place  of  operation,  such  other 
matters  as  the  applicant  deems  relevant, 
and  a  showing  as  to  how  the  public  in- 
terest, convenience  and  necessity  would 
be  served  by  the  proposed  operation. 
Such  notification  should  be  given  suf- 
ficiently in  advance  of  the  proposed  date 
of  operation  to  permit  any  appropriate 
correlation  with  the  respective  foreign 
government  involved  (see  §§  21.611, 
21.708,  and  21.806). 

4.  Add  a  new  §  21.516  to  read  as  fol- 
lows: 

§  21.516  Additional  showing  required 
with  application  for  assignment  of  addi- 
tional channel.  An  application  for  the 
assignment  of  an  additional  channel  at 
an  existing  Domestic  Public  Land  Mo- 
bile radio  station  (other  than  control 
or  repeater),  by  a  licensee  who  Is  not 
engaged  in  providing  public  wire  line 
communication  service,  in  addition  to  the 
information  required  by  other  sections 
of  these  rules,  shall  include  a  showing  of 
the  following : 

(a)  The  number  of  prospective  sub- 
scribers for  whom  an  order  for  service 
is  being  held  including  information  as 
to  the  t3rpe  of  business  or  other  activity 
for  which  communication  is  required, 
and  the  number  of  mobile  units  desired 
by  each  prospective  subscriber. 

(b)  Data  showing  the  actual  traffic 
loading  on  the  present  radio  system  dur- 
ing three  days  of  normal  message  traffic 
selected  at  random  within  30  days  prior 
to  the  date  of  filing.  This  information 
should  be  reported  separately  for  each 
of  the  three  days  selected,  which  should 
be  identified  by  dates,  and  should  dis- 
close, but  not  necessarily  be  limited  to, 
the  following : 

( 1 )  The  number  of  mobile  units  using 
the  service  during  a  24-hour  period  com- 
mencing at  midnight. 

(2)  The  number  of  messages  handled 
each  hour. 

(3)  The  number  of  calls  held  due  to 
busy  radio  circuit  conditions  during  each 
hour. 

(4)  The  total  holding  time  of  calls 
held  during  each  hour. 

<5)  The  maximum  holding  time  on 
any  call  during  each  hour. 

5.  Add  a  new  §  21.708  to  read  as  fol- 
lows: 

5  21.708  Notification  of  station  opera- 
tion at  temporary  fixed  locations.  <a) 
The  licensee  of  stations  which  are  au- 
thorized pursuant  to  the  provisions  of 
§  21.707  shall  notify  the  Commission,  and 
its  Engineer-in-Charge  of  the  radio  dis- 
trict wherein  operation  is  to  be  con- 
ducted, at  least  two  days  prior  to  in- 
stallation of  the  facilities,  stating: 

(1)  The  call  sign  and  specific  loca- 
tion of  transmitter. 

(2)  The  location  of  the  transmitting 
or  receiving  station  with  which  it  will 
communicate  and  the  Identity  of  the 
correspondent  operating  such  facilities. 

(3)  The  exact  frequency  or  frequen- 
cies to  be  used. 

(4)  The  public  interest,  convenience 
and  necessity  to  be  served  by  operation 
of  the  proposed  installation. 


<^ 
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(5)  The  commencement  and  termi- 
nation dates  of  operation  from  each 
location. 

(b)  Less  than  two  days  advance  notice 
may  be  given  when  circumstances  re- 
quire shorter  notice  provided  such  notice 
is  promptly  given  and  the  reasons  in 
support  of  such  shorter  notice  are  stated. 

'o  A  copy  of  this  notification  shall  be 
posted  with  the  station  license.  (See 
5  21.214*. 

6.  Designate  the  present  text  of 
§  21.504  as  paragraph  (a)  and  add  par- 
agraph (b).  As  amended,  §  21.504  reads 
as  follows: 

§  21.504  Service  area  of  base  station. 
(a)  The  limits  of  reliable  service  area 
of  a  base  station  are  considered  to  be 
described  by  a  field  strength  contour  of 
37  decibels  above  one  microvolt  per 
meter  for  stations  engaged  In  two-way 
communication  service  with  mobile  sta- 
tions and  43  decibels  above  one  micro- 
wave per  meter  for  stations  engaged  in 
one-way  signaling  service.  Service  with- 
in that  area  is  generally  expected  to  have 
an  average  reliability  of  not  less  than 
ninety  percent. 

(b)  The  field  strerlfeth  contours  de- 
scribed in  paragraph  (a)  of  this  section 
shall  be  regarded  as  detern^ining  the 
limits  of  the  reliable  service  area  of  the 
related  base  stations  for  the  purpose  of 
providing  protection  to  such  stations 
from  co-channel  electrical  harmful  in- 
terference and  defining  the  area  within 
which  consideration  will  be  accorded 
claims  of  economic  competitive  injury. 

7.  Designate  the  present  text  of 
§  21.32  as  paragraph  (a)  and  add  para- 
graph (b).  As  amended,  5  21.32  Yeads 
as  follows: 

9  21.32  License  period,  (a)  Licenses 
for  stations  in  the  Point-to-Point  Micro- 
wave Radio  and  Local  Television  Trans- 
mission Services  will  be  issued  for  a 
period  not  to  exceed  five  years:  licenses 
for  stations  in  the  Domestic  Public  Land 
Mobile  Radio  and  Rural  Radio  Services 
will  be  issued  for  a  period  not  to  exceed 
three  years;  except  that  licenses  for  de- 
velopmental stations  will  be  issued  for  a 
period  not  to  exceed  one  year."  The  ex- 
piration date  of  licenses  of  miscellaneous 
common  carriers  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall  be  the 
first  day  of  April  in  the  year  of  expira- 
tion; the  expiration  date  of  licenses  of 
telephone  company  common  carriers  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  shall  be  the  first  day  of  July  in 
the  year  of  expiration;  the  expiration 
date  of  licenses  in  the  Rural  Radio  Serv- 
ices shall  be  the  first  day  of  November  in 
the  year  of  expiration;  the  expiration 
date  of  licenses  in  the  Point-to-Point 
Microwave  Radio  and  Local  Television 
Transmission  Services  shall  be  the  first 
day  of  February  in  the  year  of  expira- 
tion; and  the  expiration  date  of  develop- 


» In  the  case  of  common  carrier  Television- 
STL  and  Television  Pickup  stations  to  which 
are  assigned  frequencies  allocated  to  the 
broadcast  services,  the  authorization  to  use 
Irequencles  shall,  in  any  event,  terminate 
Bimultaneously  with  the  expiration  of  the 
authorization  for  the  broadcast  station  to 
which  such  service  is  rendered. 
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mental  licenses  shall  be  one  year  from 
the  date  of  grant  thereof.  When  a  li- 
cense is  granted  subsequent  to  the  last 
renewal  date  of  the  class  of  license  in- 
volved, the  license  shall  be  issued  only 
for  the  unexpired  period  of  the  current 
license  term  of  such  class. 

(b)  Upon  the  expiration  or  termina- 
tion of  any  station  license,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  related 
station  license,  unless  it  shall  have  been 
determined  by  the  Commission  that  the 
public  interest,  convenience  or  necessity 
would  be  served  by  continuing  in  effect 
said  construction  permit. 

8.  Amend  §  21.30  to  read  as  follows: 

§  21.30  Period  of  construction,  (a) 
Except  for  stations  in  the  Point-to-Point 
Microwave  Radio  Service,  and  except  as 
may  be  limited  by  §  21.32  (b),  each  con- 
struction permit  for  a  radio  station  in 
the  Domestic  Common  Carrier  Radio 
Services  will  specify  a  maximum  of  60 
days  from  the  date  of  grant  thereof  as 
the  time  within  which  construction  of 
the  station  shall  begin,  and  a  maximum 
of  eight  months  from  the  date  of  grant 
as  the  time  within  which  construction 
shall  be  completed  and  the  station  ready 
for  operation,  unless  otherwise  deter- 
mined by  the  Commission  upon  proper 
showing  in  any  particular  case  (see 
55  21.29  (d)  and  21.31  (a)). 

(b)  For  stations  in  the  Point-to-Point 
Microwave  Radio  Service,  and  except  as 
may  be  limited  by  §  21.32  (b),  the  con- 
struction permit  issued  by  the  Commis- 
sion will  specify  the  date  of  grant  as  the 
earliest  date  of  commencement  of  con- 
struction and  a  maximum  of  18  months 
thereafter  as  the  time  within  which  con- 
struction shall  be  completed  and  the 
station  be  ready  for  operation,  unless 
otherwise  determined  by  the  Commission 
upon  proper  showing  in  any  particular 
case. 

(P.    R.    Doc.    57-8333;    Piled,    Oct.    9.    1957; 
8:53  a.  m.l 


TITLE  50— WILDLIFE 

.Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacitic  Region 

Subpart— TuLE  Lake  National  Wildlife 
Refuge,  California 

hunting 

Basic  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
21.31,  I  have  determined  that  minor 
modifications  in  the  existing  regulations 
governing  access  to  the  hunting  areas 
and  the  aids  which  may  be  employed  in 
hunting  on  portions  of  the  Tule  Lake 
National  Wildlife  Refuge,  California,  wUl 
be  of  benefit  to  the  hunting  public  and 
will  not  be  incompatible  with  sound  wild- 
life management.  Accordingly, 
§§31.341.  31.344,  31.347.  31.348,  31.349, 
and  31.350  are  amended  as  follows: 

§  31.341  Hunting  of  migratory  water- 
fowl and  coots  permitted.  Migratory 
waterfowl  and  coots  may  be  taken  by 


hunting  in  accordance  with  the  provl. 
sions  of  Part  6  of  this  chapter  within  the 
area  of  the  Tule  Lake  National  Wildlife 
Refuge.  California,  described  in  §  3i  342 
subject  to  the  conditions  and  restric- 
tions prescribed  in  §§31.342  to  31 350' 
inclusive.  '     ' 

§31.344  Permits.  Any  person  who 
hunts  within  the  refuge  must  have  on 
his  person  and  exhibit  at  the  request  of 
any  authorized  Federal  or  State  officer 
whatever  license  is  required  by  the  State 
of  California,  and  if  hunting  migratory 
waterfowl  and  having  attained  the  age 
of  16  years,  he  shall  possess  a  properly 
validated  migratory  bird  hunting  stamp 
The  Federal  stamp  and  the  State  license 
shall  serve  as  a  Federal  permit  for  hunt- 
ing on  the  refuge. 

§  31.347  Use  of  boats.  The  use  of 
boats  for  the  purpose  of  hunting  in  ac- 
cordance with  the  provisions  of  Part  6 
of  this  chapter  is  permitted:  Provided 
That  the  use  of  airthrUst  or  scull  boats  Is 
prohibited. 

§31.348  Guides.  No  person  shall  act 
as  a  guide  or  offer  to  guide  or  assist  any 
hunter  or  group  of  hunters  in  the  taking 
of  migratory  game  birds  on  the  Tule 
Lake  National  Wildlife  Refuge  with  or 
without  payment  of  a  monetary  fee  or 
other  consideration  without  first  having 
obtained  a  special  permit  from  the  refuge 
oflQcer  in  charge. 

§  31.349  Abandonment  of  personal 
property.  The  abandonment  of  boats 
decoys,  or  other  items  of  personal  prop^ 
erty  on  the  public  hunting  area  or  else- 
where on  the  refuge  is  prohibited:  Pro- 
vided, That  boats  and  trailers  may  be 
moored  or  parked  in  areas  designated  for 
the  purpose  during  the  waterfowl  hunt- 
ing season. 

§  31.350  Access  to  the  hunting  areas. 
Hunters  may  not  enter  the  public  hunt- 
ing areas  earlier  than  2  '/a  hours  before 
sunrise  and  must  be  off  the  refuge  1  hour 
after  sunset. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendments  in- 
volve public  property  and  have  the  effect 
of  relieving  restrictions  applicable  to  the 
Tule  Lake  National  Wildhfe  Refuge, 
California,  notice  and  public  procedure 
thereon  are  unnecessary,  and  they  shall 
become  effective  immediately  upon  pub- 
lication in  the  Federal  Register  (60 
Stat.  238;  5  U.  S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
October  3,  1957. 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.    R.    Doc.    57-8329;    Piled,    CX:t.    9,    1957; 
8:51  a.  m.] 


Part  35 — Northeastern  Region 

Subpart — Parker  River  National  Wild- 
life Refuge,  Massachusetts 

HUNTINO 

Basis  and  purpose.    Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
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21.31. 1  have  determined  that  the  taking 
of  deer  may  be  permitted  by  hunting  on 
a  part  of  the  Parker  River  National 
Wildlife  Refuge,  Massachusetts,  without 
Interfering  with  the  primary  purpose  of 
the  area.  Accordingly,  a  new  center 
headnote.  as  set  forth  above,  and  §  35.81, 
reading  as  follows,  are  added: 

§  35.81  Hunting  of  deer  permitted. 
Deer  may  be  taken  solely  by  means  of 
bow  (except  crossbow)  and  arrow  from 
November  21  to  November  27,  1957,  both 
dates  inclusive,  on  that  part  of  the 
Parker  River  National  Wildlife  Refuge, 
Massachusetts,  lying  east  of  the  Plum 
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Island  road,  subject  to  the  following  con- 
ditions and  requirements : 

(a)  Strict  compliance  with  all  State 
laws  and  regulations  is  required. 

(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(c)  The  possession  or  use  of  firearms 
oh  the  refuge  is  prohibited. 

(d)  Dogs  are  not  permitted  on  the 
refuge  for  use  in  the  hunting  of  deer. 

(Sec.  10.  45  Stat.  1224:  16  U.  S.  C.  7151) 

Since  the  foregoing  amendments  in- 
volve public  property  and  have  the  effect 
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of  relieving  restrictions  applicable  to  the 
Parker  River  National  Wildlife  Refuge, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  they  shall  become 
effective  immediately  upon  publication 
in  the  Federal  Register  (60  Stat.  238; 
5  U.  S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
October  1, 1957. 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.    R.    Doc.    57-B310:    Piled.   Oct.   9,    1957; 
8:45  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  937  1 

[Docket  No.   AO-2891 

Milk  in  Battle  Creek-Kalamazoo, 
Michigan,  Marketing  Area 

notice  or  EXTENSION  OF  TIME  FOR  COM- 
PLETING referendum  PROVIDED  FOR  IN 
DECISION   OF  SECRETARY 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  apphcable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  completing  the 
referendum  pursuant  to  the  referendum 
order  in  the  Assistant  Secretary's  de- 
cision, issued  on  September  13,  1957  (22 
F.  R.  7470)  with  respect  to  a  proposed 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the  Battle 
Creek-Kalamazoo,  Michigan,  marketing 
area,  is  hereby  extended  to  October  14, 
1957. 

Dated:  October  4,  1957. 


[seal] 


Don  Paarlberg, 
Assistant  Secretary. 


[P.   R.    Doc.    57-8324;    Filed,    Oct.    9,    1957; 
8:49  a.  m.] 


[  7  CFR  Part  945  ] 

Tomatoes  Grown  in  Florida 

EXEMPTION  procedures 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  has  under  consid- 
eration a  proposed  revision  of  the 
Exemption  Procedures  (7  CFR  945.130 
to  945.135)  issued  under  Marketing 
Agreement  No.  125  and  Order  No.  45 
(7  CFR  Part  945)  regulating  the  hand- 
ling of  tomatoes  grown  in  Florida,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq:  68  Stat.  906,  1047).  The  proposed 
revision,  as  hereinafter  set  forth.  Is  in 


accordance  with  recommendations  of  the 
Florida  Tomato  Committee. 

Consideration  will  be  given  to  any 
•data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Di- 
rector, Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.  C,  not  later  than  15  days 
following  publication  of  this  notice  in 
the  Federal  Register.  The  Exemption 
Procedures  as  prof>osed  to  be  revised  are 
as  follows : 

EXEMPTION    PROCEDURES 

S  945.130  Application.  Any  person 
applying  for  exemption  from  regula- 
tions issued  pursuant  to  §  945.52  shall 
file  such  application  with  the  committee, 
or  its  duly  authorized  agent  for  such 
purpose,  on  forms  to  be  furnished  by 
such  committee.  Each  application  shall 
state  the  name  and  address  of  the  ap- 
plicant, the  grade,  size,  and  quality  regu- 
lations from  which  exemption  is 
requested;  and  facts  demonstrating  that 
the  tomatoes,  for  which  exemption  is 
requested,  were  adversely  affected  by 
acts  beyond  his  control  or  by  acts 
beyond  the  applicant's  reasonable  ex- 
pectation. Applications  shall  set  forth 
such  additional  information  as  the  com- 
mittee may  find  necessary  in  making 
determinations  with  respect  thereto,  in- 
cluding, without  limitation  thereto,  the 
information  required  on  producers'  ap- 
plications by  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  The  location  and  acreage  of  the 
farm  on  which  tomatoes  for  which  ex- 
emption is  requested,  the  location  where 
such  tomatoes  are  to  be  prepared  for 
market,  and  the  loading  point  from 
which  such  tomatoes  are  to  be  shipped  if 
exemption  is  granted; 

(b)  Quantity  (by  grade,  size,  quality, 
and  variety)  of  tomatoes  harvested  dur- 
ing the  current  season  or  any  specific 
portion  thereof  prior  to  the  date  of  ap- 
plication and  to  be  harvested,  subsequent 
to  such  date,  during  the  remainder  of 
the  current  season  or  any  specific  por- 
tion thereof  (as  may  be  determined  pur- 
suant to  this  part) ;  an  estimate  of  the 
portion  of  such  tomatoes  which  can  be 
handled  under  regulation  issued  pur- 


suant to  §  945.52,  during  the  remainder 
of  the  season;  and  the  reasons  why  all 
of  such  tomatoes  cannot  be  handled 
under  such  regulations. 

§  945.131  Investigations.  The  com- 
mdttee  may  authorize  investigations  of 
applications  by  its  employees,  and  such 
other  persons  as  may  be  necessary  to 
procure  adequate  information  to  pass 
upon  the  merits  of  such  applications. 

5  945.132  Issuance,  (a)  The  com- 
mittee, or  its  duly  authorized  agents, 
shall  give  prompt  consideration  to  all 
statements  and  facts  relating  to  each 
application  for  exemption,  and,  pur- 
suant to  applicable  provisions  of  this 
part,  a  determination  shall  be  made  as 
to  whether  or  not  the  application  is 
approved.  The  determination,  if  ap- 
proving the  application,  shall  be  evi- 
denced by  the  issuance  of  a  certificate 
of  exemption  pursuant  to  §  945.71:  Pro- 
vided. That  a  separate  certificate  may 
be  Issued,  at  the  request  of  an  applicant, 
for  each  affected  field. 

(b)  The  applicant  shall  be  notified  In 
writing  if  his  request  for  exemption  is 
denied. 

(c)  Each  exemption  certificate  issued 
pursuant  to  this  subpart  shall  be  on  a 
form  duly  approved  by  the  committee 
and  signed  by  an  authorized  representa- 
tive of  such  committee.  At  least  one 
copy  of  each  exemption  certificate  issued 
shall  be  retained  in  the  committee  rec- 
ords. Each  such  certificate  shall  con- 
tain the  name  and  address  of  the 
recipient,  the  location  of  all  tomatoes 
authorized  to  be  shipped  thereunder,  the 
quantity  (by  grade,  size,  quality  and 
variety)  of  tomatoes  which  will  be  per- 
mitted in  the  exempted  shipments  and 
such  other  information  as  may  be 
deemed  necessary  by  the  committee  to 
provide  such  committee,  the  recipient, 
or  both,  with  adequate  and  specific 
information  regarding  such  exempted 
tomatoes. 

§  945.133  Disposition  of  certificates. 
(a)  Each  lot  of  tomatoes  handled  under 
an  exemption  certificate  shall  be  accom- 
panied by  such  certificate,  or  such  ap- 
propriate identifying  information  with 
respect  to  such  certificate,  as  the  com- 
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mittee  may  require,  to  facilitate  the  ad- 
ministration of  regulatory  provisions 
applicable  thereto. 

'b)  Each  shipment  of  a  lot  or  portion 
thereof,  of  tomatoes  covered  by  an  ex- 
emption certificate  shall  be  accompanied 
by  a  Federal-State  Inspection  Certificate 
which  shall  show  the  exemption  certif- 
icate number  covering  the  lot. 

§  945.134  Reports.  Persons  handling 
tomatoes  under  exemption  certificates 
shall,  at  such  time  as  may  be  specified  in 
such  certificates,  report  thereon  to  the 
committee  the  names  and  addresses  of 
the  receivers  of  such  tomatoes,  the 
quantity  shipped  (by  grade,  size,  quahty, 
and  variety),  the  inspection  certificates 
issued  with  respect  thereto,  the  dates  of 
such  shipments,  and  such  other  infor- 
mation as  may  be  requested  by  such 
committee  in  order  to  administer  the 
regulatory  provisions  applicable  thereto. 

5  945.135  Appeals.  If  any  apphcant 
Is  dissatisfied  with  the  determination  of 
the  committee  regarding  an  application 
for  an  exemption  certificate,  or  any  duly 
issued  exemption  certificate  an  appeal 
by  such  applicant  may  be  taken  to  such 
committee  in  accordance  with  §  945.73. 

Dated:  October  4, 1957. 

[seal]  S.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Division. 

[P.    R.    Doc.    67-8325;    Filed.    Oct.    9,    1957; 
8:50  a.  m.] 


[  7    CFR    Part   959  1 

Irish  Potatoes  Grown  in  Modoc  and 
Siskiyou  Cotjnties  in  C.ALiroRNiA  and 
IN  All  Counties  in  Oregon  Except 
Malheur  County 

expenses  and  rate  of  assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  the  expenses  and  rate  of  assess- 
ment hereinafter  set  forth,  which  were 
recommended  by  the  Oregon-California 
Potato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  114,  as 
amended,  and  Order  No.  59,  as  amended 
(7  CFR  Part  959),  regulating  the  han- 
dling of  Irish  potatoes  grown  in  Modoc 
and  Siskiyou  Counties  in  California  and 
In  all  Counties  in  Oregon  except  Malheur 
County.  Issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq;  68  Stat.  906.  1047). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C,  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposals  are  as  follows: 

§  959.210  Expenses  and  rate  of  assess^ 
ment.  (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Oregon- 
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California  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
114,  as  amended,  and  Order  No.  59,  as 
amended,  to  enable  such  committee  to 
perform  Its  functions  pursuant  to  the 
provisions  of  aforesaid  amended  market- 
ing agreement  and  order,  during  the 
fiscal  period  beginning  July  1,  1957,  and 
ending  June  30.  1958.  will  amount  to 
$19,487.50. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and 
Order  No.  59,  as  amended,  shall  be  three- 
eighths  cent  ($0.00375)  per^hundred- 
weight  of  potatoes  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement,  as 
amended,  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  7,  1957. 

IsEAL]  s.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Division. 

|P.    R.    Doc.    57-8326;    Filed.    Oct.    9,    1957; 

8:50  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage   and   Hour   Division 

I  29   CFR    Part  779  ] 

Retail   or   Service   Establishment  and 
Related  Exemptions 

application     of     the      13      (a)       (2)      EX- 
EMPTION   TO    liquefied-petroleum-gas 

DEALERS 

The  Administrator  has  conducted  an 
Investigation  of  the  sales  practices  of 
liquefied-petroleum-gas  dealers  with  a 
view  to  determining  the  type  of  sales 
recognized  in  the  industry  as  retail  and 
the  t5T)e  of  sales  not  recognized  as  retail 
within  the  meaning  of  section  13  (a)  (2) 
of  the  Fair  Labor  Standards  Act  of  1938. 
The  investigation  indicates  that  the  fol- 
lowing classification  of  sales  of  liquefied- 
petroleum-gas  reflects  the  recognition  in 
the  industry  on  this  question. 

Accordingly,  pursuant  tc  authority 
under  the  Fair  Labor  Standards  Act  of 
1938  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  201  et  seq.) .  Reorganization  Plan 
No.  6  of  1950  (3  CFR,  1950  Supp..  p.  165) , 
and  General  Order  No.  45-A  (15  F.  R. 
3290).  notice  is  hereby  given  that  I  pro- 
pose to  amend  Part  779  of  Title  29,  Code 
of  Federal  Regulations,  by  the  addition 
of  a  new  §  779.37  to  read  as  follows: 

§  779.37  Application  of  the  section  13 
(a)  (2)  exemption  to  liquefied-petrol- 
eum-gas dealers,  (a)  It  is  the  purpose 
of  this  section  to  show  generally  how  the 
principles  governing  the  application  of 
the  section  13  (a)  (2)  exemption  apply 
to  liquefied-petroleum-gas  dealers' 
establishments. 

(b)  In  applying  the  tests  of  the  sec- 
tion 13  (a)  (2)  exemption,  all  sales  to 
the    ultimate    consumer    of    liquefied- 


petroleum-gas,  whether  delivered  In 
portable  cylinders  or  in  bulk  to  the  cus- 
tomer's storage  tanks,  are  recognized  as 
retail  in  the  industry  except  the  fol- 
lowing: (1)  Sales  in  single  lot  deliveries 
exceeding  1,000  gallons;  (2)  sales  made 
on  a  competitive  bid  basis  (this  term 
covers  sales  made  pursuant  to  an  invita- 
tion to  bid,  particularly  sales  to  Federal 
state  and  local  governments;  sales  made 
In  a  like  manner  to  commercial  and  in- 
dustrial concerns  and  institutions  are 
also  included) ;  and  (3)  sales  for  use  in 
the  production  of  a  specific  product  in 
which  the  gas  is  an  essential  ingredient 
or  principal  raw  material,  such  as  sales 
of  liquefied-petroleum-gas  for  the  pro- 
duction of  chemicals  and  synthetic 
rubber. 

(c)  As  used  in  this  section,  liquefied- 
petroleum-gas  means  butane,  propane 
and  mixtures  of  butane  and  propane 
gases. 

(d)  The  sale  or  repair  of  a  tank  for 
the  storage  of  liquefied-petroleum-gas 
is  recognized  as  retail  in  the  Industry, 
except:  (1)  Any  tank  exceeding  l.OQO 
gallons  in  capacity;  (2)  any  tank  sold 
or  repaired  on  the  basis  described  in 
paragraph  (b)  (2)  of  this  section  or  for 
the  purposes  described  in  paragraph 
(b)  (3)  of  this  section;  and  (3)  sales  in 
quantity  larger  than  involved  in  the 
ordinary  sales  to  a  farm  or  household 
customer. 

(e)  Sales  and  Installation  of  units  for 
converting  tractors,  trucks,  pumps 
stoves,  furnaces  and  other  equipment 
and  appliances  to  the  use  of  liquefied- 
petroleum-gas,  are  recognized  as  retail 
sales  except:  (1)  Sales  of  the  installa- 
tion of  such  conversion  units  which 
Involve  substantial  modification  of  the 
appliance  or  equipment;  (2)  sales  and 
installations  of  such  units  to  be  used  in 
industrial  machinery  or  equipment;  and 
(3)  sales  and  installations  made  on  the 
basis  described  In  paragraph  (b)  (2) 
of  this  section  or  in  quantity  as  de- 
scribed in  paragraph  (d)  (3)  of  this 
section. 

(f )  If  more  than  50  percent  of  the  re- 
tail or  service  establishment's  annual 
dollar  volume  of  sales  of  goods  or  serv- 
ices is  made  within  the  state  in  which 
the  establishment  is  located  and  if  75 
percent  or  more  of  the  annual  dollar 
volume  of  sales  of  the  establishment 
consists  of  sales  of  goods  or  services,  or 
both,  which  are  not  for  resale  and  are 
recognized  as  retail  sales  or  services  in 
the  industry  as  herein  set  forth,  the 
exemption  under  section  13  (a)  (2)  will 
apply  to  all  employees  employed  by  the 
establishment. 

Prior  to  final  adoption  of  this  amend- 
ment, consideration  will  be  given  to  any 
data,  views  or  arguments  submitted 
In  writing  within  30  days  from  the  date 
of  publication. 

Signed  at  Washington,  D.  C,  this  4th 
day  of  October  1957. 

C.  T.  LiNDQUIST, 

Acting  Administrator. 

[F.    R.    Doc.    57-8338:    Filed.    Oct.    9.    1957; 
8:54  a.  m.] 


Thursday,  October  10,  1957 


FEDERAL  REGISTER 

NOTICES 
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DEPARTMENT  OF  JUSTICE 

OflRce  of  the  Attorney  General 

[Order  151-571 

REMOVAL  OF  ORGANIZATIONS  FROM  LiST  OF 
ORGANIZATIONS  DESIGNATED  IN  CONNEC- 
TION With  Federal  Employee  Secu- 
rity Program 

Order  No.  39-54  of  the  Attorney  Gen- 
eral dated  January  22,  1954.  published 
at  19  F.  R.  655.  which  concerned  in  part 
the  designation  of  the  following  organi- 
zations pursuant  to  Executive  Order  No. 
10450  in  connection  with  the  Federal  em- 
ployee security  program  for  failure  to 
comply  with  §  41.3  of  the  rules  of  pro- 
cedure with  respect  to  notice,  hearing 
and  designation  of  organizations  (Title 
28.  Chapter  I.  Part  41  et  seq.  CFR)  as  it 
pertains  to  these  organizations  is  hereby 
rescinded,  and  said  organizations  are 
removed  from  the  list  of  organizations 
designated  pursuant  to  Executive  Order 
No.  10450: 

American  Lithuanian  Workers  Literary 
Association  (also  known  ap  Amerikos  Lletu- 
Tlu  Darblnlnku  Llteraturos  Drauglja). 

Association  ot  Uthuanlan  Workers  (also 
known  as  Lletuvlu  Darblnlnku  Suslvienl- 
jlmas). 

Herbert  Brownell,  Jr. 

Attorney  General. 
October  4, 1957. 

[P.    R.    Doc.    57-8316;    Filed,    Oct.    9,    1957; 
8:47  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Organization  and  Functions 

federal-states  relations;  agriculturax. 
research  service 

Th^  statement  of  delegations  of  au- 
thority and  assignment  of  functions  of 
the  Department  of  Agriculture  (19  P.  R. 
74,  as  amended)  is  further  amended  by 
adding  at  the  end  of  section  200  the  fol- 
lowing paragraph  (m) : 

(m)  Administration  of  the  Federal 
Plant  Pest  Act  of  May  23.  1957  (Pub. 
Law  85-36). 

Done  at  Washington,  D.  C,  this  7th 
day  of  October  1957. 


May  31,  1938  (52  Stat.  593;  48  U.  S.  C. 
353a).  and  pursuant  to  Departmental 
Order  No.  2583.  section  2.22  (a)  of  Au- 
gust 16,  1950.  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  vmder  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  reserved  under 
the  jurisdiction  of  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  for 
school  and  hospital  purposes  as  indi- 
cated: 

Tanana  HosprrAL  Site 

Beginning  at  the  southeast  corner  of  Air 
Navigation  Site  Withdrawal  No.  161,  dated 
July  2.  1941,  on  the  right  bank  of  the  Yukon 
River,  thence 

N.  0°41'  W..  750  feet  along  east  boundary 
of  A.  N.  S.  161. 

N.  89°19'  E.,  1,050  feet. 

S.  0°41'  E..  882  feet  to  a  point  on  the  right 
bank  of  the  Yukon  River, 

Westerly  1.075  feet  along  said  right  bank 
to  point  of  beginning. 

The  tract  described  contains  19.3  acres. 

Tanana  School   Srr« 

(A)   U.  S.  Survey  2754  A-B.  Block  7.  lot  11. 

The  tract  described  contains  4,322  square 
feet,  or  0.1  acre. 

(b)  Beginning  at  meander  corner  No.  1 
of  U.  S.  Survey  2754  A-B,  thence 

N.  0°05'  E.,  291.40  feet; 

N.  82°29'  W.,  100.87  feet; 

S.  0°05'  W..  291.40  feet; 

S.  82° 29'  E.,  100.87  feet  to  point  of  be- 
ginning. 

The  tract  described  contains  0.67  acre. 

The  areas  described  aggregate  20.07 
acres. 

2.  Departmental  orders  of  June  24  and 
August  19.  1926.  as  amended,  which 
withdrew  lands  for  the  Fort  Gibbon 
Military  Reserve,  are  hereby  revoked  so 
far  as  they  affect  the  lands  described  in 
paragraph  1  of  this  order. 

Edward  Woozlet, 
Director. 

(F.    R.    Doc.    57-8312;    Filed.    Oct.   9,    1957; 
8:46  a.  m.] 


Building.  Room  801,  4th  and  J  Streets, 
Sacramento.  California. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 
are; 

A  strip  of  land  200  feet  on  either  side 
of  the  centerline  as  surveyed  on  the 
ground  of  the  Big  Oak  Flat  Forest  High- 
way Route  39  (State  of  California  Route 
120)  through  the  following  legal  sub- 
divisions : 


California 


Moxmr  Diablo  Meridian,  Calitornia 

T.  1  S.,  R.  18  E., 

Sec.  25.  SVjSWVi: 

Sec.  26,  SW>4NW>4.  NHS>4,  SEy«SE>4: 

Sec.   27.  NWV4NE'/4.  SViNE'/*,  SEV4NW>4. 
NViSWVi: 

Sec.  28,  NyjSWV4,SEV4: 

Sec.  29,  NVjSVi; 

Sec.  36,  Ny2NE>/4,  NEViNWVi. 
T  1  S    Tt   19  E 

Sec.'27.  NVjSWV4.  SEV;SWV4.  SWy4SEV4{ 

Sec.  28,  SEV4NEy4.  swy4Nwy4,  NyaSya; 

Sec.  29,  SViNV2.  NVaSWy*; 
Sec.  30,  NEViSEV*,  SV2SE14; 
Sec.31,NWy4NEy4,Ny2NWV4; 
Sec.  34,  NVjNEy4: 
Sec.  35,  W14NWV4. 

Within  the  areas  described  are  ap- 
proximately 1,840  acres,  more  or  less, 
of  public  lands  in  Stanislaus  National 
Forest. 

R.  R.  Best, 
State  Supervisor. 

[P.    R.   Doc.    67-8313;    Plied,   Oct.   9,    1957; 
8:46  a.  m.l 


[seal] 


E.  L.  Peterson. 
Assistant  Secretary. 


[P.    R.    Doc.    57-8348;    Piled.    Oct.    9.    1957; 
8:57  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Fairbanks  011951] 
Alaska 

withdrawing  PtIBLIC  LANDS  AT  TANANA  FOR 
SCHOOL  AND  HOSPITAL  PURPOSES;  PAR- 
TIALLY REVOKING  DEPARTMENTAL  ORDERS 
or  JUNE  24  AND  AUGUST   19,   1928 

October  4,  1957. 
By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  act  of 


notice  of  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

October  2.  1957. 

The  United  States  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  Sacramento  048180.  for  the 
withdrawal  of  the  lands  described  below, 
from  location  and  entry,  under  the  Gen- 
eral Mining  Laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for 
right-of-way  in  connection  with  the  con- 
struction of  the  Big  Oak  Flat  Highway 
leading  to  Yosemite  National  Park. 

For  a  period  of  30  days  from  the  pub- 
lication of  this  notice,  persons  having 
cause  may  present  their  objections  In 
writing  to  the  undersigned  oflBcial  of  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  California  Fruit 


California 

NOTICE  of  PROPOSED  WITHDRAWAL  AND 
reservation   OF   LANDS 

October  2.  1957. 

The  United  States  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  Sacramento  048492.  for  the 
withdrawal  of  lands  described  below 
from  location  and  entry,  imder  the  gen- 
eral mining  laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for 
right-of-way  in  connection  with  the  re- 
construction of  the  Klamath  River 
Forest  Highway.  State  Highway  No.  46. 

For  a  period  of  30  days  from  the  date 
of  the  publication  of  this  notice,  per- 
sons having  cause  may  present  their  ob- 
jections In  writing  to  the  xmdersigned 
official  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Cali- 
fornia Fruit  Building,  Room  801,  4th  and 
J  Streets.  Sacramento  14.  California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  apphcation  will  be  published  in 
the  Federal  Reglster.   A  separate  notice 
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will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

A  strip  of  land  200  feet  on  either  side 
of  the  centerline  as  surveyed  and  staked 
on  the  ground  of  the  Klamath  River 
Forest  Highway  Route  2  (California 
Highway  Route  No.  46)  through  the  fol- 
lowing legal  subdivisions: 

Humboldt  Meridian,  CAUrosiciA 
T   18  N.,  R.  7  E.. 

S«c.     1.    WjNE'i,    SE'^NEi;,    N4NW»4, 

SW'^NW'^.    NE'iSE!^; 
Sec.  2,  SE^NEU.  N'2SE'4.  SW«4SEi4; 
S«c.  11.  MV'^NEH.  E12NWS4. 
T.  16N..R.  8  E.. 

Sec.   5.   SW^NE';.   SW'iNW'i.  NViSWU. 

SE'4SWi'«,  WijSE'^: 
Sec.    6.    SE'4NEi«.    WViSWi;.    SE«4SW'4. 

NijSE"4.SWi/,SEi.i: 
Bee.  7,  W, J 114,  NW  1,4. 


NOTICES 


The  area  described  totals  appro.xi- 
mately  480  acres,  more  or  less,  in  tlae 
Klamath  National  Forest. 

R.  R.  Best, 
State  Supervisor. 

(P.    R.    Doc.    67-8314;    Piled.    Oct.    9,    1957; 
847a. ml 


[MlBC.  71179— Alabama] 
Alabama 

ORDER    PROVIDING    FOR    OPENING   OF    PXTBLIC 
LANDS 

Pursuant  to  a  determination  of  the 
Federal  Power  Commission  issued  Febru- 
ary 17,  1956,  Docket  No.  DA-lO-Alabama 
and  in  accordance  with  Order  No.  541 
section  1.5  (d)  Part  I  and  2.0  (a)  Part 
n  of  the  Director  of  the  Bureau  of  Land 
Management,  approved  April  21,  1954 
it  is  ordered  as  follows : 

Subject  to  Valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described,  so  far  as 
they    are    withdrawn    or    reserved    for 
power  purposes  in  Power  Site  Reserve 
Project  No.  618.  of  July  8. 1931.  are  here- 
by  restored    to    disposition   under   the 
public  land  laws,  subject  to  the  provisions 
of  section  24.  of  the  Federal  Power  Act 
•of   June    10,    1920    (41    Stat.    1075;    16 
U.  S.  C.  818) .  as  amended,  and  subject  to 
the  condition  that  in  the  event  the  said 
tract  Is  required  for  additional  power 
development,  any  Improvement  or  struc- 
tures   placed    thereon    which    shall   be 
found  to  Interfere  with  such  develop- 
ment shall  be  removed  or  relocated  as 
may  be  necessary  to  eliminate  interfer- 
ence with  power  development  at  no  cost 
to  the  United  States,  its  permittee  or 
licensees;  and  subject  to  the  proviso  that 
such  disposition  shall  be  subject  to  the 
prior  right  of  the  Alabama  Power  Com- 
pany, licensee  for  Project  No.  618.  Its 
successors  and  assigns,  to  use  the  portion 
of  S'/a  of  fractional  Lot  B  lying  within 
the  flowage  area  290-foot  maximum  pool 
elevation  of  Jordan  Lake  of  Project  No. 
618.  for  project  purposes  pursuant  to  the 
license  thereof ; 

St.   STEPHrNs   Mctidian.  Alabama 
T.  21  N  .  R.  16  E  . 

Sec.  26.  8  Vi  of  fractional  Lot  B. 


The   area    described    embraces    56.70 
acres  of  public  land. 

The  land  is  located  In  Perry  County 
and  is  severed  by  Chestnut  Creek  that 
flows  east  across  the  north  end  of  the 
tract.  Chestnut  Creek  is  a  shallow, 
rocky,  swift  stream  not  readily  accessible 
by  boat  although  the  creek  widens  out 
Into  an  arm  of  a  Lake  formed  by  a  dam 
on  the  Coosa  River  about  'i  mile  below 
the  tract.  The  surface  of  the  land  is 
rough,  steep  and  mountainous,  with  no 
level  area.  The  soil  is  of  medium  fertility 
composed  of  sandy  clay  loam  subject  to 
severe  erosion  as  evidenced  by  the  deep 
gullies  found  in  each  small  drainage 
where  it  enters  the  creek.  The  land  sup- 
ports a  growth  of  pine  and  hardwood 
with  some  merchantable  timber. 

No  applications  for  the  land  will  be 
allowed  under  any  of  the  nonmineral 
public  land  laws  unless  the  land  has  al- 
ready been  classified  as  valuable  or  suit- 
able for  such  type  of  application,  or  shall 
be  so  classified  upon  consideration  on  an 
application.  Any  application  that  is  filed 
will  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been  clas- 
sified. 

The  land  above-described  will  be  sub- 
ject to  application  by  the  State  of  Ala- 
bama for  a  period  of  90  days  from  the 
date  of  publication  of  this  order,  for 
right-of-way  for  public  highways  or  as 
a  source  of  material  for  construction  and 
maintenance  of  such  highways,  In  ac- 
cordance with  and  subject  to  the  provi- 
sions of  section  24  of  the  Federal  Power 
Act.  as  amended  (16  U.  S.  C.  1946  ed 
Supp.  rv,  818). 

Subject  to  any  existing  rights  and  the 
requirements  of  applicable  law,  the  land 
described  is  hereby  opened  to  filing  of  ap- 
plications, selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager,  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraph : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  facts  presented  In  support  of 
each  claim  or  right.  All  applications  pre- 
sented by  persons  other  than  those  re- 
ferred to  in  this  paragraph  will  be  subject 
to  the  application  and  claims  mentioned 
in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead  and  Small  Tract  laws  by 
qualified  veterans  of  World  War  II  or 
the  Korean  Conflict,  and  by  others  en- 
titled to  preference  rights  under  the  Act 
of  September  27.  1944  (58  747;  43  U  S.  C. 
279-284)  as  amended,  presented  prior  to 
10:00  a.  m.,  on  November  4,  1957,  will 
be  considered  as  simultaneously  flled  at 
that  hour.  Rights  under  such  preference 
right  appllcaUona  filed  after  that  hour 
and  before  10:00  a.  m..  on  December  30. 
1957,  will  be  governed  by  the  time  of 
tiling. 


^3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under  par- 
agraphs (1)  and  (2v.  above,  presented 
prior  to  10:00  a.  m.,  on  February  3.  1957 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appU- 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws,  ac- 
cording to  the  provisions  of  the  act  of 
August  11,  1955  (69  Stat.  633). 

Persons  claiming  veterans'  preference 
rights  under  paragraph  a  (2),  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certiflcate  of  honor- 
able  discharge.  Persons  claiming  pref- 
erence rights  based  upon  valid 
settlement,  statutory  preference,  or 
equitable  claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  applications,  setting  forth  all  facts 
relevant  to  their  claims.  Detailed  rules 
and  regulations  governing  applications 
which  may  be  flled  pursuant  to  this  no- 
tice can  be  found  in  Title  43  of  the  Code 
of  Federal  RegulaUons. 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land 
Management,  Washington  25,  D.  C. 

Luther  T.  Hoffman, 
Supervisor. 
[P.    R.    Doc.    57-^15;    Flled.    Oct.    9,    1957- 
8:47  a.  m.J 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

[Docket  3-74] 

American  President  Lines.  ;Ltd. 

amended  notice  of  hearing 

The  notice  published  In  the  Federal 
Register  on  June  22.  1957,  concerning  a 
pubUc  hearing  to  be  held  under  sections 
605  (0  and  805  (a)  of  the  Merchant 
Marine  Act.  1936.  as  amended,  upon  an 
application  of  American  President  Lines, 
Ltd.,  for  an  increase  in  the  number  of 
subsidized  sailings  under  its  operating- 
differential  subsidy  agreement  from  24- 
28  subsidized  sailings  per  year  to  34-38 
subsidized  sailings  per  year  in  its  Round- 
the-World  Westbound  Service  by  the 
employment  of  three  additional  owned 
vessels.  Is  hereby  amended  by  including 
In  Its  service  description  the  privilege 
of  calling  at  ports  on  the  Red  Sea  and 
Gulf  of  Aden,  both  with  respect  to  the 
present  24-28  sailings  and  the  requested 
increase  to  34-38. 

The  amended  service  description 
would  read  as  follows:  "From  United 
States  North  Atlantic  ports  via  the  Pan- 
ama Canal  to  California,  thence  to 
Japan,  Hong  Kong,  Philippine  Islands. 
Malaya-Indonesia,  Singapore,  Ceylon, 
India,  Pakistan,  via  Suez  Canal  to  Egypt, 
Italy,  Prance  In  the  Mediterranean,  re- 
turning to  United  States  North  Atlantic 
ports;  with  permissive  calls  at  China, 
Formosa,  Okinawa,  and  with  the  privi- 
lege of  calling  at  Indo-China,  Thailand, 


Thursday,  October  10,  1957 

and  ports  on  the  Red  Sea  and  Gulf  of 
Aden.  Freight  ships  may  call  at  Korea 
(privilege  call)  and  combination  ships 
may  call  at  Havana,  Cuba  (permissive 
cali^  at  Hawaiian  Islands  (permissive 
call^  and  Gibraltar  (privilege  calD." 

In  all  other  respects  the  notice  of 
June  22.  1957  remains  unchanged. 

The  hearing  will  be  before  an  Exam- 
iner, at  a  time  and  place  to  be  an- 
nounced, in  accordance  with  the  Federal 
M-Titime  Boards  rules  of  practice  and 
procedure  and  a  recommended  decision 
will  be  issued. 

All  persons  (including  Individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  desiring  to 
Intervene  in  the  proceeding  are  requested 
to  notify  the  Secretary  of  the  Federal 
Maritime  Board  within  fifteen  (15)  days 
from  publication  hereof,  and  should 
promptly  file  petitions  for  leave  to  inter- 
vene in  accordance  with  said  rules  of 
practice  and  procedure. 

Dated:    October  7.  1957. 

By  order  of  the  Federal  Maritime 
Board, 

James  L.  Ptbcpes. 
Secretary. 

(P.    R.    Doc,    57-8327;    Piled.    Oct.    9,    1957; 
8:51  a.  m.] 


Office  of  the  Secretory 

Federal  Highway  Administrator 

delegation  of  authortty  to  negotiate 
contracts  in  connection  wrrh  ac- 
CELERATED   highway    PROGRAM 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Commerce  by  Reorgani- 
zation Plan  No.  5  of  1950,  the  Federal 
Highway  Administrator  is  hereby  au- 
thorized to  exercise  the  authority  dele- 
gated on  August  23.  1957  to  the  Secre- 
tary of  Commerce  by  the  Administrator, 
General  Services  Administration,  to 
negotiate,  without  advertising,  under 
section  302  (C)  (4)  and  (9)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  contracts 
with  qualified  individuals,  or  firms,  for 
appraisal  services  deemed  necessary  by 
the  Bureau  of  Public  Roads  in  its  ad- 
ministration of  the  accelerated  highway 
propram. 

The  authority  delegated  herein,  which 
expires  at  the  close  of  business  on  June 
30.  1958,  shall  be  exercised  in  accordance 
with  the  applicable  limitations  and  re- 
quirements of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  particularly  sections  304  and 
307  thereof,  and  in  accordance  with 
policies,  procedures  and  controls  pre- 
scribed by  the  (General  Services  Adminis- 
tration. 

The  Federal  Highway  Administrator 
Is  authorized  to  redelegate  the  authority 
granted  herein  to  such  officers  or  em- 
ployees of  the  Bureau  of  Public  Roads 
as  he  deems  necessary. 

Dated:   September  27,  1957. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[P.    R.    Doc.    57-S328:    Piled,    Oct.    9,    1957; 
8:51  a.   m.J 

No.  197 3 


FEDERAL  REGISTER 

IB.  P.  C.  Case  232] 

Jarach-Gitetta  Industrial  Overseas  Co., 
Inc.,  et  al. 

appeals  board  decision 

In  the  matter  of  Jarach-Guetta  In- 
dustrial Overseas  Co.,  Inc..  Lawrence  M. 
Jarach,  Amedeo  H.  Guetta.  120  Wall 
Street,  New  York  5.  N.  Y.,  Appeals  Board 
Docket  No.  FC-46,  B.  F.  C.  Case  No.  232. 
This  appeal  is  from  an  Order  of  the 
Director,  Office  of  Export  Supply.  Bu- 
reau of  Foreign  Commerce,  Revoking 
Export  Licenses  and  Denying  Export 
Privileges  dated  June  24,  1957.  The 
above  stated  appellants  are  herein  joined 
as  one  appellant.  (22  P.  R.  4510,  June 
27.  1957). 

The  order  denied  appellant,  an  ex- 
porter, export  privileges  for  two  years 
from  the  date  of  the  order,  but  provided 
automatic  restoration  of  these  privileges 
after  seven  months  (January  24,  1958) 
conditioned  upon  appellant's  compliance 
with  the  order  and  the  export  control 
laws  and  regulations  during  the  entire 
two  year  period.  The  order  provided  in 
part  that  any  privileges  restored  may  be 
revoked  summarily  and  without  notice 
upon  a  finding  by  appropriate  officials 
of  the  Office  of  Export  Supply,  Bureau  of 
Foreign  Commerce  (BPC).  that  appel- 
lant has  knftwlngly  failed  to  comply  with 
the  conditions  set  forth  In  the  order. 

In  brief,  appellant  had  received  an 
order  for  borax  from  Italy,  applied  for 
and  received  a  validated  export  license 
to  ship  to  Italy,  via  Rotterdam,  and 
caused  the  borax  to  be  exported  in  1955. 
Following  Its  arrival  at  Rotterdam,  the 
borax  was  transshipped  by  a  Belgian 
firm  to  an  unauthorized  destination 
(Poland),  in  contravention  of  U.  S.  laws 
and  regulations.  In  substance,  appel- 
lant was  charged  with  misuse  of  the 
vahdated  hcense  by  shipping  to  the 
Belgian  firm  borax  licensed  for  export 
to  the  Italian  firm,  non -disclosure  of  the 
Belgian  firm's  participation  in  the  trans- 
action to  BFC,  failure  to  place  the  name 
and  address  of  the  Italian  firm  as  li- 
censed ultimate  consignee  on  the  order 
bill  of  lading,  and  failure  to  place  on  the 
commercial  invoice  the  required  desti- 
nation control  statement  showing  the 
borax  licensed  for  Italy. 

Appellant's  defense  generally  was  that 
the  shipment  was  made  in  conformity 
with  the  license  as  issued  since  they  had 
been  informed  that  financing  would 
come  through  a  third  country;  had  con- 
sidered the  Belgian  firm  to  be  the  ex- 
pected, although  not  previously  named, 
financing  agent;  and  had  no  knowledge 
of  any  intention  to  illegally  transship. 
On  these  issues  appellant  was  sus- 
pended following  a  hearing  by  a  Com- 
pliance Commissioner  whose  recommen- 
dation for  suspension  was  accepted. 

Appellant  admitted  its  omission  of 
the  required  ultimate  destination  con- 
trol notice  on  the  invoice  covering  the 
export,  which  was  addressed  to  the  Bel- 
gian firm.  Appellant  did  place  on  this 
invoice,  in  the  box  under  customers 
order  number,  the  name  and  place  of 
location  of  the  ultimate  consignee  in 
Italy.  Appellant  admits  that  the  omis- 
sion of  the  destination  control  notice 


8071 

was  a  violation  of  the  regulations  and 
states  that  it  was  an  oversight. 

While  the  required  statement  "These 
Commodities  Licensed  By  U.  S.  For  Ulti- 
mate Destination  Italy.  Diversion  Con- 
trary to  U.  S.  Law  Prohibited"  was 
placed  on  the  bill  of  lading,  and  the 
Rotterdam  freight  forwarder  to  be  noti- 
fied, who  was  chosen  by  the  ultimate 
consignee  in  Italy,  was  shown  on  the 
bill  of  lading,  the  ultimate  consignee 
and  its  Italian  address  were  not  shown. 
This  bill  of  lading  was  prepared  by  ap- 
pellant's freight  forwarder.  Appellant 
had  requested  this  freight  forwarder  to 
arrsuige  for  shipment  from  Los  Angeles 
and  clear  the  shipment  in  accordsmce 
with  shipping  instructions  attached. 
These  shipping  instructions,  although 
stating  that  the  ultimate  destination  of 
the  goods  was  Italy,  omitted  the  name 
of  the  ultimate  consignee.  However,  the 
name  and  address  of  the  ultimate  con- 
signee were  on  the  export  license  and 
hence,  obtainable  by  the  freight  for- 
warder which  had  an  obligation  to  pre- 
pare the  bill  of  lading  in  accordance  with 
U.  S.  regulations. 

Appellant  is  represented  as  being  a 
firm  of  two  individuals,  Jarach  and 
Guetta.  assisted  by  a  staff  of  two  girls  in 
their  New  York  office.  One  or  the  other 
of  these  principals  customarily  spent 
considerable  periods  in  Europ>e  for  the 
purpose  of  obtaining  export  business, 
largely  In  Italy  through  their  familiar- 
ity with  the  language,  and  largely  falling 
within  the  general  export  Ucense  cate- 
gories. Most  of  their  business  appears 
to  have  been  done  through  brokers, 
agents  and  commission  men  in  Europe. 

As  to  the  subject  transaction,  the  rec- 
ord indicates  that  appellant  Guetta  met 
a  man  in  Italy  who  styled  himself  as 
representative  of  an  Italian  firm  which 
later  became  the  ultimate  consignee 
named  in  the  export  license  application. 
The  subject  of  borax  exports  was  dis- 
cussed. Guetta  was  advised  that  financ- 
ing of  an  order  would  have  to  be  ar- 
ranged through  Switzerland.  In  due 
course,  and  in  brief,  an  order  for  borax 
was  received  from  the  Italian  firm,  ac- 
companied by  an  acceptable  consignee 
statement  and  an  export  license  was 
then  issued.  Upon  appellant's  represen- 
tations that  the  letter  of  credit  had  not 
been  established  ^en  termination  of  the 
6  month  license  period  approached.  BPC 
extended  the  license  for  one  month. 

Appellant  then  received  from  a  firm 
In  Belgium,  previously  unknown  to  ap- 
pellant, a  short  straight  cablegram  giv- 
ing it  a  letter  of  credit  number  in  a  New 
York  bank  for  borax.  Finding  from  the 
bank  that  this  letter  of  credit  was  not 
in  its  favor,  appellant  cabled  the  Belgian 
firm  and  eventually  a  letter  of  credit  In 
Its  favor  was  opened,  appeirently  by 
amendment  of  the  letter  of  credit  first 
mentioned. 

Injected  into  the  situation  was  a  letter 
from  a  Swiss  firm,  or  individual,  advising 
of  close  association  with  the  Belgian 
firm,  referring  to  the  borax  order,  and 
initiating  negotiations  for  further  twrax 
transactions.  This  letter  indicates  a 
Swiss  Interest  of  some  sort,  and  gives 
support  to  appellant's  claim  that  financ- 
ing would  come  through  Switzerland. 
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However,  In  view  of  the  record.  It  Is 
clear  to  the  Board  that  the  ultimate  con- 
signee in  Italy,  his  represents'     e  who 
initiated  the  transaction,  the  S     >s  Arm 
or  individual,  and  the  Belgian  firm,  all 
were   undoubtedly  engaged,  in  varying 
degree,    in    exporting    this    particular 
shipment  from  the  U.  S.  for  transship- 
ment into  the  Soviet  Bloc  in  contraven- 
tion of  U.  S.  laws  and  regulations.    With 
this  intent,  as  evidenced  by  the  fact  that 
this  illegal  transshipment  was  made.  It 
would  seem  apparent  that  these  foreign 
Individuals  endeavored  to  conceal  their 
Intentions  from  the  U.  S.  exporter  and 
use  it  as  a  dupe  and,  as  indicated  by  the 
letter  from  the  Swiss  firm  or  individual, 
hoped  to  use  appellant  for  further  illegal 
transactions  until  appellant  was  caught. 
It  was  stipulated  in  effect,  that  BPC 
had  no  evidence  and  did  not  charge  that 
appellant   knew   that   the   borax,   after 
arrival  at  Rotterdam,  was  to  be  trans- 
shipped to  Poland.    Although  this  stipu- 
lation clears  the  appellant  of  any  charge 
of  being  a  participant  In  an  illegal  trans- 
shipment to  Poland,  appellant,  through 
carelessness,    negligence   and   omissions 
contributed  to  the  illegal  transshipment 
from  Belgium  to  Poland. 

It  was  unrefuted  that  this  was  the 
only  order  for  borax  that  appellant  had 
and  that  it  had  never  shipped  borax  be- 
fore. Appellant  contends  that  it  had  no 
reason  to  doubt  that  the  letter  of  credit 
established  was  for  anything  other  than 
the  subject  borax  and,  therefore,  had  no 
reason  to  doubt  that  the  Belgian  firm 
was  acting  for  the  ultimate  consignee  as 
a  financing  agent  or  factor.  The  men- 
tion of  the  Belgian  firm  and  the  Italian 
firm  In  the  Swiss  letter  would  tend  to 
confirm  appellant's  belief. 

The  omission  of  the  ultimate  desti- 
nation notice  on  the  invoice  furnished 
the  Belgian  firm  was  clearly  a  violation 
of  U.  8.  export  control  regulations.  The 
Belgian  firm's  requirement  in  the  letter 
of  credit  that  the  invoice  be  made  out  to 
It  rather  than  to  the  Italian  firm,  or  to 
It  as  agent  for  the  Italian  firm,  appar- 
ently did  not  strike  appellant  as  suspi- 
cious, though  it  should  have  done  so. 
There  is  no  direct  evidence  that  the  Bel- 
gian firm  became  a  new  ultimate  con- 
signee but  the  evidence  of  appellant's 
.negligence  led  to  strong  inferences  as  to 
this  point. 

The  omission  of  the  ultimate  con- 
signee's name  on  the  bill  of  lading  was 
an  omission  by  appellant's  Los  Angeles 
freight  forwarder,  who  had  all  the  in- 
formation necessary  to  prepare  a  bill  of 
lading  In  accordance  with  Government 
regulations,  although  responsibility  also 
rests  in  appellant  for  this  act  of  its  for- 
warding agent. 

The  failure  of  appellant  to  inform  the 
Bureau  of  Foreign  Commerce  of  the  par- 
ticipation of  the  Belgian  firm  in  the 
transaction  at  the  time  appellant  first 
learned  Its  name  and  role  was  a  serious 
act  of  negligence  on  their  part. 
Whether  appellant  correctly  or  Incor- 
rectly regarded  the  Belgian  firm  as  a  fi- 
nancing Intermediary  or  as  buyer  or 
even  as  ultimate  consignee  is  beside  the 
point,  on  this  score,  because  in  any  view 
of  its  participation,  the  Belgian  firm. 
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under  BFC  regulatloris,  was  a  party  In 
interest  to  the  export  transaction  that 
should  have  been  disclosed  to  BFX:. 

An  applicant  for  a  validated  export 
license  Is  required  to  make  disclosure  In 
his  export  license  application  as  to  the 
parties  concerned  in  the  transaction  and 
all  of  his  representations  are.  under  the 
regulations,  deemed  to  be  continuing  in 
effect,  unless  and  until  BFC  is  notified 
of  a  change  and  approves  the  requisite 
amendment  or  license,  if  one  has  been 
Issued. 

This  obligation  of  an  exporter  exists 
both  before,  and  continues  after,  the  li- 
cense has  been  issued,  and  even  after 
shipment  may  have  been  made. 

Appellant's  failure  in  this  regard  de- 
prived BFC  of  its  right  and  opportunity 
to  check  on  the  reliability  and  good  faith 
of  the  newly  introduced  Belgian  party, 
and  disclosure  thereof  might  well  have 
prevented  the  illegal  transshipment 
which  ultimately  occurred. 

The  Board  agrees  that  a  suspension 
is  appropriate  and  just  and  that  much 
of  the  basis  for  determining  the  degree 
of  sxispension  was  sound.     But  the  Board 
differs    with    the   recommendation    and 
the  order  in  the  weight  given  certain 
evidence    and    the    conclusions    drawn 
therefrom.     This  is  principally  because 
of  the  unrefuted  statement  of  appellant 
that  this  was  the  only  order  of  borax 
it  had,  or  had  ever  exported,  and  that  it 
had  been  advised  that  the  financing  was 
coming    through    Switzerland.    The 
Board  believes  that  In  the  light  of  these 
circumstances  appellant  was  justified  in 
assuniing  that  a  letter  of  credit  opened 
for  approximately  the  same  amount  of 
borax  licensed,  by  expected  third  party 
financing,  was   a   natural   part  of  this 
transaction  in  which  the  third  party  was 
a  financing  agent  or  factor  with  the  in- 
termediate and  ultimate  consignee  re- 
maining unchanged. 

The  Board  believes  that  there  was  no 
change  intended  by  appellant  as  to  the 
ultimate  consignee  but  that  planned  and 
actual  illegal  use  of  the  bill  of  lading 
and  invoice  by  the  Belgian  firm  caused 
the  transshipment  to  Poland.  This 
leads  the  Board  to  give  different  weight 
to  certain  other  points  stressed  in  the 
order. 

It  is  the  opinion  of  the  Board  that,  in 
view  of  the  whole  record,  the  order 
should  be  sustained  but  modified  as  to 
the  period  of  active  suspension  only. 

Now  therefore  it  is  ordered,  That  the 
Order  Revoking  Export  Licenses  and 
Denying  Export  Privileges.  Bureau  of 
Foreign  Commerce  Case  No.  232,  dated 
June  24.  1957,  be  sustained  except  that 
Part  rv  thereof,  shall  be  changed  to  pro- 
vide that  'the  respondents  shall  have 
their  export  privileges  restored  to  them 
conditionally  on  November  24,  1957,  in- 
stead of  a  period  of  seven  months  (Jan- 
uary 24,  1958)  following  the  order  as 
originally  provided. 


Clarence  BLtmoEHK 

STATEMENT  OT  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710   (b)    (6)    of  the  Defense 
Production  Act  of  1950.  as  amended  and 
Executive  Order  10647  of  November  28 
1955.  the  following  changes  have  taken 
place   in  my  financial  Interests  as  re 
ported  in  the  Federal  Register  of  ADril 
28,  1956.  21  F.  R.  2795;  October  2    1956 
21  P.  R.  7553;  April  11,  1957,  22  F.  R  2441.' 

A.  Deletions :  No  change. 

B.  Additions:  No  change. 

This  Statement  Is  made  as  of  Seotem 
ber  22.  1957. 

Dated:  September  30. 1957. 

Clarence  Blttmoehr. 

(P.    R.    Doc.    67-8307;    Piled.    Oct     9     1957- 
8:45  a.m.] 


Harold  J.  Vorzimer 

STATEMENT  Of  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended  and 
Executive  Order  10647  of  November  28 
1955.  the  foUowing  changes  have  taken 
place  m  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Octo- 

t^V.R^mr   ^'  ^  '^^''  ^^''^  ^^'  ^^"' 

A.  Deletions:  None. 

B.  Additions:  Magic  Chef,  Harsco. 

This  statement  is  made  as  of  Septem- 
ber 12, 1957. 

Dated:  September  12. 1957. 

Harold  j.  Vorzimer. 

[F     R.    Doc.    57-8308;    Piled.    Oct.    9,    1957; 
8:45  a.  m.] 


Frederic  W.  Olmstead. 

Chairman, 
Appeals  Board. 
October  3.  1957. 

IP.    R.    Doc.    57-8337:    Piled.    Oct.    9.    1957; 
8:54  a.  m.] 


Carl  M.  Vuckel 

statement  of  chances  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  as  re- 
ported in  the  Federal  Register  of  De- 
cember 3,  1955.  20  F.  R.  8942;  January 
13.  1956.  21  F.  R.  273;  April  25.  1956.  21 
P.  R.  2666;  September  27.  1956.  21  F.  R. 
7419;  April  4.  1957.  22  F.  R.  2257. 

A.  Deletions.  None. 

B.  Additions:  Champlln  Oil. 

This  statement  is  made  as  of  Septem- 
ber 16.  1957. 

Dated:  September  16. 1957. 

Carl  M.  Vuckel. 

[P.    R.    Doc.    57-8309;    Piled,    Oct.    9,    1957J 
8:45  a.  m.] 


Thursday,  October  10,  1957 
CIVIL  AERONAUTICS   BOARD 

(Docket  No.  9019] 
Qantas  Empire  Airways  Ltd. 

NOTICE    OF   hearing 

In  the  matter  oj^the  application  of 
Qantas  Empire  Airways  Limited  for 
amendment  of  its  foreign  air  carrier  per- 
mit authorizing  foreign  air  transporta- 
tion of  persons,  property  and  mail  from 
Australia  to  San  Francisco  and  beyond 
to  Vancouver  via  New  Caledonia,  the  Fiji 
Islands.  American  Samoa,  Canton  Island 
and  Honolulu  by  extending  said  route 
beyond  Vancouver  to  New  York  and  be- 
yond to  points  in  the  British  Isles  and 
beyond  to  Europe  and  beyond. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  hearing  in 
the  above-entitled  application  Is  as- 
signed for  October  14,  1957,  at  10:00 
a  m..  e.  d.  s.  t..  in  Room  E-210.  Tempo- 
rary Building  No.  5,  16th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.  C,  before  Examiner  Richard  A. 
Walsh. 

Dated  at  Washington,  D.  C,  October  4, 
1957. 


I 


FEDERAL  REGISTER 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[P,   R.    Doc.    67-8349;    Piled.    Oct.    9.    1957; 
8:67  a.  m.] 


[Docket  No.  8687] 
Resort  Airlines,  Inc.;  Refinancing  Case 

NOTICE  of  postponement  OF  HEARING 

In  the  matter  of  aircraft  transactions 
involving  Resort  Airlines.  Inc.,  a  cer- 
tificated air  carrier. 

Notice  Is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  2,  205, 
and  408  of  said  act,  and  the  applicable 
regulations  thereunder,  that  a  hearing 
in  the  above-entitled  proceeding  hereto- 
fore assigned  to  be  held  on  October  8, 
1957,  is  hereby  postponed  to  October  11. 
1957,  at  10:00  a.  m.,  e.  d.  s.  t..  in  Room 
E-224.  Temporary  Building  No.  5.  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner  Ed- 
ward T.  Stodola. 

Dated  at  Washington,  D.  C,  October  7, 
1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


(P.   R.    Doc.    57-8388;    Piled.    Oct.    9.    1957; 
8:59  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-1112] 

Atomic  Development  Mxttual  Ftmo,  Inc. 

notice  of  filing  of  application  for  or- 
der EXEMPTING  TRANSACTIONS  BETWEEN 
affiliated  persons  AND  PURCHASE  OF 
SECURITIES  DtTRING  AN  UNDERWRITING 


October  3,  1957. 
Notice  Is  hereby  given  that  Atomio 
Development  Mutual  Fund,  Inc.  ("Ap- 


plicant"), a  registered  open-end,  non- 
diversified  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  10  (f )  and  section  17  (b) 
of  the  Investment  Company  Act  of  1940 
("act"),  for  an  order  exempting  from 
the  provisions  of  such  sections  of  the  act 
the  purchase  of  $500,000  principal 
amount  of  6  percent  Subordinated  De- 
bentures due  October  1,  1982.  with  Com- 
mon Stock  Purchase  Warrants  attached 
issued  by  the  General  Tire  &  Rubber 
Company  ("General  Tire"). 

On  October  2,  1957.  a  registration 
statement  under  the  Securities  Act  of 
1933  became  effective  pursuant  to  which 
General  Tire  is  offering  through  an 
underwriting  group  $12,000,000  principal 
amount  of  said  debentures.  The  war- 
rants represent  the  right  for  each  $1,000 
debenture  purchased  to  acquire  20 
shares  of  common  stock  of  General  Tire 
at  a  price  of  $25  per  share  until  October 
1,  1962.  and  at  $27.50  per  share  until 
October  1.  1967.  The  last  sale  price  of 
such  common  stock  on  the  New  York 
Stock  Exchange  on  September  30,  1957, 
was  22%.  Auchincloss,  Parker  and 
Redpath,  investment  adviser  to  Appli- 
cant is  a  member  of  the  underwriting 
group  which  is  offering  said  debentures. 
Applicant  will  not  purchase  any  deben- 
tures from  Auchincloss.  Parker  &  Red- 
path  although  purchases  are  expected 
to  be  made  from  a  representative  of  the 
underwriting  group  selling  for  group 
account. 

It  is  represented  that  the  proposed 
purchase  of  such  debentures  is  consistent 
with  the  protection  of  investors  and  the 
Investment  policies  of  Applicant  as  re- 
cited in  Its  registration  statement  filed 
with  the  Commission. 

Section  10  (f)  of  the  act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except 
a  security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
Is  a  person  of  which  a  director  of  such 
registered  Investment  company  is  an 
affiliated  person.  The  Commission  may 
exempt  a  transaction  from  this  prohibi- 
tion if  and  to  the  extent  that  such 
exemption  is  consistent  with  the  protec- 
tion of  investors.  Since  Applicant's 
Investment  adviser  will  be  a  member  of 
the  underwriting  group  offering  the 
bonds  the  purchase  thereof  by  Applicant 
is  subject  to  the  provisions  of  section 
10  (f)  of  the  act. 

Section  17  (a)  of  the  act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  pur- 
chasing from  such  registered  investment 
company  any  security  or  other  property, 
subject  to  certain  exceptions,  unless  the 
Commission  upon  application  pursuant 
to  section  17  (b)  grants  an  exemption 
from  the  provisions  of  section  17  (a), 
after  finding  that  the  terms  of  the  pro- 
posed transaction,  including  the  consid- 
eration to  be  paid,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest- 
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ment  company  concerned,  as  recited  In 
its  registration  statement  and  reports 
filed  under  the  act,  and  Is  consistent 
with  the  general  purposes  of  the  act. 
Insofar  as  the  purchase  by  Applicant 
from  a  representative  of  the  underu-rit- 
ing  group  selling  for  group  account  may 
be  construed  to  be  a  purchase  from  Ap- 
plicanfs  investment  adviser,  the  pro- 
posed purchase  of  securities  by  Applicant 
is  subject  to  the  provisions  of  section 
17  (a)  of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 18,  1957,  at  1:00  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  In  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

[SEAL]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

[P.    R.    Doc.    57-8321;    Piled.    Oct.    9,    1957; 
8:49  a.  m] 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 
Description  of  Agency  and  Programs 

NEW  YORK  regional  OFFICE;   LIST  OF 

officials 

Section  I  Description  of  agency  and 
programs,  is  amended  as  follows:  Effec- 
tive July  23.  1957.  paragraph  F  is 
amended  by  deleting  from  the  list  of  offi- 
cials designated  therein  under  the  New 
York  Regional  Office  "2.  John  P.  Pres- 
cott.  Assistant  Director  for  Manage- 
ment" and  by  Inserting  In  place  thereof 
"2.  Horton  H.  Nlelson.  Regional  Attor- 
ney." 

Date  approved:  September  27.  1957. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

[P.    R.    Doc.    57-8320:    Piled.    Oct.    9,    1957; 
8:48  a.  m] 


TARIFF  COMMISSION 

Titna  Fish 

notice  of  hearing  ordered  for  supple- 
mental  INVESTIGATION 

The  United  States  Tariff  Commission 
has  ordered  that  a  public  hearing  In  con- 
nection with  the  supplemental  investi- 
gation instituted  August  26.  1957.  under 
section  332  of  the  Tariff  Act  of  1930.  in 
accordance  with  a  resolution  of  the  Com- 
mittee on  Finance,  United  States  Senate, 
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relating  to  tuna  flsh.  be  held  beginning  at 
10  a.  m.,  e.  s.  t..  on  December  11.  1957. 
The  announcement  regarding  institu- 
tion of  the  supplemental  investigation 
appeared  in  the  Federal  Register  (22 
F.  R.  7008 » . 

Interested  parties  desiring  to  appear 
and  to  be  heard  at  the  hearing  should 
notify  the  Secretary.  United  States 
Tariff  Commission,  Washington  25,  D  C 
at  least  five  days  before  the  date  of  the 
hearing.  The  hearing  will  be  held  in  the 
Tarifl  Commission  hearing  room  on  the 
third  floor  of  the  Tariff  Commission 
Building.  Eighth  and  E  Streets  NW 
Washington,  D.  C. 


Issued:  October  4, 1957. 
By  order  of  the  Commission. 


[seal] 


DONN  N.  Bent, 
Secretary. 


[P.    B.    Doc.    67-«322:    Piled.    Oct.    9.    1957- 
8:40  a.  m.) 


(IcTestigatlon  65] 
Lead  and  Zinc 


NOTICE  or  INVESTICATION  AND  HEARINO 

Upon  application  of  the  Emergency 
Lead-Zinc  Committee,  received  Septem- 
ber 27.   1S57,  the  United  States  Tariff 
Commission,  on  the  4th  day  of  October 
1957,  under  the  authority  of  section  7  ot 
the  Trade  Agreements  Extension  Act  of 
1951.  as  amended,  and  section  332  of  the 
Tanff  Act  of  1930.  as  amended,  Insti- 
tuted   an    investigation    to    determine 
whether    the    articles    provided    for   in 
paragraphs    391.    392    (except    Babbitt 
metal,  solder,  lead  in  sheets,  pipe  shot 
glaziers'  lead,  and  lead  wire).  393.  and 
394  (except  zinc  dust  and  zinc  in  sheets) 
of  the  Tariff  Act  of  1930,  are,  as  a  result 
in  whole  or  in  part  of  the  duty  or  other 
customs  treatment  reflecting  concessions 
granted  thereon  in  a  trade  agreement 
entered  into  under  the  authority  of  sec- 
tion 350  of  the  Tariff  Act  of  1930    as 
amended,  being  imported  into  the  United 
States    in    such    increased    quantities, 
either  actual  or  relative,  as  to  cause  or 
threaten  serious  injury  to  the  domestic 
industry  or  industries  producing  like  or 
directly  competitive  products. 

Public  hearing.  A  public  hearing  In 
connection  with  this  investigation  will 
begin  at  10  a.  m..  e.  s.  t..  on  November 
19,  1957,  in  the  Hearing  Room  of  the 
United  States  Tariff  Commission,  Eighth 
and  E  Streets  NW..  Washington,  D.  C. 
Request  to  appear.  Interested  parties 
desiring  to  appear  and  give  testimony  at 
the  hearing  should  notify  the  Secretary 
of  the  Commission  In  writing  at  Its 
office  in  Washington,  D.  C.  at  least  five 
days  in  advance  of  the  opening  date  of 
the  hearing. 


NOTICES 
FEDERAL  POWER   COMMISSION 

I  Docket    No.    G- 13346  J 
Texas   Co, 

ORDER   FOR    HEARING   AND   SUSPENDING   PRO- 
POSED CHANGE  IN  RATES 

October  4,  1957. 
The  Texas  Company  (Texas)  on  Sep- 
tember 12.  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  charge 
is  contained  in  the  following  designated 
filing  : 

Description :  Notice  of  Change,  undated. 

Purchaser:  Phillips  Petroleum  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Texas'  FPC  Gas  Rate  Schedule  No. 
144. 

Effective  date:'  October  13.  1957, 

In  support  of  the  proposed  spiral  es- 
calation rate  increase.'  Texas  states  that 
its  actual  booked  expenses  more  than 
justify  the  increase.    It  refers  to  its  testi- 
mony in  the  rate  hearing  in  Docket  No. 
G-8969  indicating  that  Texas'  net  pro- 
ducing investment  per  million  Btu's  of 
hydrocarbons  produced  was  $  40826  in 
1956  compared  with  $.26208  in  1947,  and 
that  its  expenses  increased  from  13  7«^ 
per  million  Btu's  in  1947  to  20.67^  in  1956 
Texas  states  that  its  expenses  are  cur- 
rently increasing  and  cites  hourly  wage 
Incerases  of  6  percent  on  May  1, 1957.  and 
incerases  in  cost  of  steel  of  3  percent  in 
February,  1957.  and  5.3  percent  in  July. 
1957.    Texas  further  states  that  current 
Increased  expenditures,  required  to  re- 
place gas  reserves,  by  far  exceed  the 
requested  Increase. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  3  to 
Texas'  FPC  Gas  Rate  Schedule  No.  144 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act   (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  Increased  rate 


and  charge  contained  In  Supplement  No 
3  to  Texas'  FPC  Gas  Rate  Schedule  No 
144. 

(B)  Pending  such  hearing  and  dec! 
sion  thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  October  14,  1957,  and  un 
ta  such  further  time  as  it  is  made  effec- 
tive  in  the  manner  prescribed  by  thi. 
Natural  Gas  Act.  ^' 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shaU  be  changed 
untU  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  th« 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1 37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

iSecrefarj/. 
[F.    R.    Doc.    67-8318:    Piled,    Oct.    9.    1957- 
8:48  a.m.] 


[Project  No.  2 149 J 

PxTBLic  Utility  District  No.  1  or 
Douglas  County.  Washington 

NOTICE   of   application   TOR   LICENSB 


Issued:  October  4.  1957. 

By  order  of  the  Commission. 

[seal]  donn  N.  Bent, 

Secretary. 

[P.    R.    Doc.    57-«323:    Piled,    Oct.    9,    1957; 
8:49  a.  m.] 


'  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days- 
notice. 

» The  proposed  Increase  results  from  a  con- 
tract provision  to  the  effect  that  whenever 
Phillip*  Petroleum  Company's  (Phillips) 
rates  to  Its  buyer,  Michigan-Wisconsin  Plp« 
Line  Company,  are  Increased  above  a  speci- 
fied base  rate  (7.5930O.  Texas'  base  rate  to 
Phillips  shall  be  Increased  by  a  like  per- 
centage. ^ 


October  4, 1957. 
Public   notice   Is   hereby    given   that 
application   has   been   filed    under   the 
Federal  Power  Act  (16  U.  S.  C    791a- 
825r)  by  Public  Utility  District  No.  1  of 
Douglas  County,  Washington,  having  Its 
principal  place  of  business  at  Bridgeport 
Washington,    for   license    for   proposed 
water  power  Project  No.  2149  on  the 
Columbia  River  in  Douglas.  Chelan,  and 
Okonogan  Counties.  Washington,  affect- 
ing navigable  waters  and  lands  of  the 
United    States,    including    tribal    lands 
within  the  ColvUle  Indian  Reservation. 
The  proposed  project  known  as  the  Wells 
Hydro-Electric  Development,  would  con- 
sist of  a  dam  approximately  4,000  feet 
overall  composed  of  a  concrete  non-over- 
flow abutment  section  with  top  elevation 
787.0  feet,  a  spillway  section  with  fixed 
overflow  crest  elevation  695.0  feet  sur- 
mounted by  vertical  hft  gates,  an  integ- 
ral  power  plant— intake   structure,  an 
earthfill  embankment  section,  two  flsh 
ladders,  a  reservoir  with  normal  pool  at 
elevation  775.0  feet  extending  30  miles 
upstream  to  Chief  Joseph  Dam.  a  power- 
house containing  an  initial  installation 
of  six  units,  each  consisting  of  a  93  500 
horsepower  hydraulic   turbine  at   63.7- 
foot  head   and  direct   connected   to  a 
67,000  kilowatt  (0.95  p.  f.)  generator,  and 
structural  provision  for  a  similar  future 
unit  and  ultimate  installation  of  possibly 
twelve  units,  and  two  230  KV  transmis- 
sion lines  about  10  miles  in  length  to  the 
Chief  Joseph  Dam  switchyard. 

Protests  and  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission.  Washington  25.  D.  C.  in 
accordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  No- 


Thursday,  October  10,  1957 

vember  18.  1957.    The  application  is  on 
file   with    the    Commission    for    public 

Inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P    R.    Doc.    57-8319;    Piled. "  Oct.    9.    19571 
'  '  8:48  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  N06.  9369.  11298;  FCC  57M-9451 
AMERICAN  Cable  and  Radio  Corp.  et  al. 

ORDER  CONTIKUING  HEARING  CONFERENCE 

In  the  matter  of  American  Cable  and 
Radio  Corporation  and  its  subsidiaries. 
All  America  Cables  and  Radio,  Inc..  The 
Commercial  Cable  Company  and  Mackay 
Radio  and  Telegraph  Company,  v.  The 
Western  Union  Telegraph  Company, 
Docket  No.  9369;  RCA  Communications, 
Inc.  V.  The  Western  Union  Telegraph 
Company.  Docket  No.  11298;  lawfulness 
of  certain  practices  of  Western  Union 
under  the  International  Formula. 

The  Hearing  Examiner  having  under 
consideration  a  joint  motion,  filed  on 
October  2.  1957.  on  behalf  of  The  West- 
ern Union  Telegraph  Company,  Ameri- 
can Cable  and  Radio  Corporation,  and  its 
subsidiaries.  All  America  Cables  and 
Radio,  Inc.,  The  Commercial  Cable  Com- 
pany and  Mackay  Radio  and  Telegraph 
Company  and  RCA  Communications, 
Inc..  requesting  that  a  pre-hearing  con- 
ference in  the  above-entitled  proceeding, 
now  scheduled  to  be  held  on  October  3, 
1957.  be  postponed  until  November  7, 
1957;  and 

It  appearing  that  suflBcient  good  cause 
has  been  set  forth  in  the  said  motion  to 
justify  a  grant  of  the  relief  requested 
therein,  and  that  counsel  for  the  Com- 
mission's Common  Carrier  Bureau  does 
not  object  to  such  grant; 

It  is  ordered,  This  2d  day  of  October 
1957,  that  the  above  motion  be,  and  it  Is 
hereby,  granted,  and  that  the  pre-hear- 
ing conference  in  the  above-entitled  pro- 
ceeding Is  hereby  continued  until  10:00 
o'clock  a.  m..  on  Thursday,  November  7, 
1957,  in  the  offices  of  this  Commission, 
Washington,  D.  C. 

Released:  October  4, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.   67-8334:    Filed.    Oct.    9.    1957; 
8:53  a.  m.] 
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OcBAN  Badio  Stations 

Can 

letter* 

tooatioa 

Power  kw 

An. 
tenna 

Time 
of  op- 
eration 

Class 

Eipected  date  of 
commencement 
of  operation 

800  kiloeycUi 

CMJS 

Cleeo  de  Avlla.  Camaeuev. ........... 

1 

ND 

u 

n 

Now  in  operation. 

8i0  kilocvcla 

CMJM 

Clepo  de  Avlla,  Camajfuey  (continue 
on  this  frequency,  vide  1080  kilo- 
cycles). 

0.5 

ND 

u 

n 

0 

lOtO  kilocyclu 

CMH3 

Caibarien.  Las  Villas 

O.l 

ND 

D 

n 

Do. 

1080  kilocvcla 

CMJM 

Cleeo  de  Avlla,  Camaguejr  (vide  840 

kilocycles). 
Encrucljada,  Las  Villas 

0.5 

ND 
ND 

U 
U 

n 
II 

Delete  assignment. 

CMHE.... 

0.25 

1090  kilocycUt 

Immediately  on 
this  freq. 

CMHE.... 

Encrucljarta,  Las  VUlas  (vide  1080 
kilocycles). 

0.25.  0.1-N.... 
mo  kilocycUt 

LS 

U 

n 

Delete  assign. 

^6W 

Camamiev.  Camamiev .... 

I-D,  0.2^-N... 

DA 

U 

n 

Immediately. 

ItaO  kilocycUt 

CMDP...- 

Victoria  de  las  Tunas,  Orlente 

0.25 

tsao  kilocycUt 

ND 

u 

IV 

Now  in  operation. 

CMDS 

Holeuln  Orlente    .    ..... 

0.25 

ND 
DA 

D 

u 

n 
u 

Do. 

New 

Varadero,  Matanzas  (correction  to 
List  No.  2/57). 

0.25 

[seal] 


Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-8336;  Piled,  Oct.  9,  1957;  8:53  a.  m.J 


fDocket  No.  12107;  FCC  57M-0551 

Riverside  Church  in  City  of  New  York 

order  continuing  hearing 

In  re  application  of  the  Riverside 
Church  in  the  City  of  New  York,  New 
York,  New  York,  Docket  No.  12107.  File 
No.  BPH-2174;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  above -entitled  appli- 
cation for  a  construction  permit  to  erect 
a  new  Class  B  FM  Broadcast  Station  in 
New  York  City.  New  York,  to  be  operated 
on  106.7  megacycles,  which  was  desig- 
nated for  hearing  by  the  Commission  In 
its  order  of  July  25,  1957  (released  on 
July  31,  1957)',  and  on  which  the  hear- 
ing is  now  scheduled  to  be  held  on  Oc- 
tober 14,  1957;  and 

It  appearing  that  on  July  1.  1957.  an 
application  (File  No.  BPH-2233)  was 
filed  by  Huntington-Montauk  Broad- 
casting Company.  Inc..  for  a  construc- 
tion permit  for  a  new  FM  broadcast  sta- 
tion at  Huntington.  Long  Island.  New 
-York,  which  was  amended  on  August  1, 


[Cuban  Change  List  4] 

Cuban  Radio  Stations 

notincation  of  new  stations,  changes, 
modifications,  and  deletions  of  exist- 
ing stations 

August  22.  1957. 

Notification  of  new  Cuban  radio  sta- 
tions, and  of  changes,  modification  atid 
deletions  of  existing  stations.  In  accord- 
ance with  part  III.  section  F  of  the  North 
American  Regional  Broadcasting  Agree- 
ment Washington,  D.  C.  1950. 


» In  the  above  order  The  Riverside  Church 
application  was  designated  for  hearing  in 
consolidation  with  a  conflicting  application 
of  Highland  Broadcasting  Corporation 
(Docket  No.  12108),  for  a  new  Class  B  FM 
station  at  PeeksklU,  New  York.  However,  on 
September  20.  1957.  the  Hearing  Examiner 
issued  an  order  granting  a  petition  of  that 
applicant  to  amend  Its  application  to  specify 
a  different  channel  and  returning  the  appli- 
cation, as  amended,  to  the  Commission's 
processing  line.  In  the  same  order  The 
Riverside  Church  application  was  retained 
In  bearing  status. 


1957.  to  specify  operation  on  106.7  mega- 
cycles; and 

It  further  appearing  that  on  August 
22.  1957,  the  Commission  addressed  a 
letter  to  Huntington-Montauk  Broad- 
casting Company,  Inc.,  pursuant  to  sec- 
tion 309  (b)  of  the  Communication's 
Act  of  1934.  as  amended,  advising  that 
applicant  that  its  proposal  would  involve 
mutually  destructive  Interference  with 
the  proposal  of  The  Riverside  Church  in 
the  City  of  New  York ;  that  therefore  a 
hearing  appears  to  be  necessary;  and 
that  under  §  1.724  (b)  of  Its  rules  the 
apphcation  of  Huntington-Montauk 
Broadcasting  Company.  Inc.  is  entitled 
to  be  consolidated  in  the  hearing  pro- 
ceeding on  the  application  of  The  River* 
side  Church  in  the  City  of  New  York; 
and 

It  further  appearing  that  In  view  of 
the  above  circumstances,  a  hearing  solely 
on  the  above -entitled  application  of  The 
Riverside  Church  in  the  City  of  New 
York,  on  the  date  now  scheduled, 
namely.  October  14,  1957.  would  be  pre- 
mature and  futile  and  could  not  there- 
fore serve  any  useful  purpose; 

It  is  ordered.  This  3d  day  of  October 
1957,  by  the  Hearing  Examiner,  on  his 
own  motion,  that  the  hearing  in  the 
above-entitled  proceeding  Is  hereby 
postponed  without  date. 

Released:  October  7,  1957. 


[seal! 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[F.    R.    DOO.    57-8335;    Piled,    Oct.    9,    1957J 
8:53  a.  m.] 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

1sst7ance  to  various  industries 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  ^52  Stat.  1060,  as  amended- 
29  U.  S.  C.  201  et  seq. ) ,  the  regulations  on 
employment  of  learners   (29  CFR  Part 
522),  and  Administrative  Order  No  414 
(16  F.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates   authorizing    the    employment   of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,   learning  periods,   and   the 
principal  product  manufactured  by  the 
employer  for  certificates   issued   under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.     Condi- 
tions provided  In  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  emplojTnent  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Ann  Lee  Frocks,  108  South  Main  Street 
Plttfiton,  Pa.;  effective  10-13-57  to  10-12-58 
(dresses) . 

AnvU  Brand,  Inc.,  318  Willowbrook  Street, 
High  Point.  N.  C;  effective  10-1-57  to  9-30-58 
(pants,  sport  pants). 

Aaba  Manufacturing  Corp.,  South  Cedar 
Lane,  Greencastle.  Pa.;  effective  9-28-57  to 
9-27-58  (ladles'  housecoats). 

H.  W.  Carter  &  Sons.  Bank  Street,  Lebanon. 
N.  H.;  effective  10-1-57  to  9-30-58  (dungarees 
and  overalls) . 

Cluett,  Peabcdy  &  Co.,  Inc.,  2022  Murphy 
Avenue  SW.,  Atlanta,  Ga.;  effective  10-1-57 
to  9-30-58  (men's  shirts) . 

Cluett,  Peabody  &  Co.,  Inc.,  Buchanan  Ga  • 
effective  10-1-57  to  9-30-58  (men's  shirts) . 

Cluett,  Peabody  &  Co.,  Inc.,  139  First  Street, 
Leominster.  Mass.;  effective  10-1-67  to 
9-30-58  (men's,  boys'  dress  shirts) . 

Foster  Brothers  Manufacturing  Co.,  Inc., 
Luverne,  Ala.;  effective  9-25-57  to  9-24-58 
(men's  and  boys'  slacks) . 

Fuller  Shirt  Co.,  Chester,  S.  C;  effective 
9-27-57  to  9-26-58    (men's  dress  shirts). 

Glaser  Brothers,  Inc.,  Eldon.  Mo.;  effective 
10-16-57  to  10-14-58  (men's  dress  and  sport 
slacks ) . 

Hartsville  Garment  Corp.,  Hartsvllle 
Tenn.;  effective  10-1-57  to  9-30-58  (sport 
shirts) 

Hicks  Hayward  Co.,  Del  Rio,  Tex.;  effective 
9-23-57  to  9-22-58  (work  clothing  and  wash 
slacks ) . 

Hollywood  Corset  Co..  202  North  College 
Street.  Eastland,  Tex.;  effective  10-4-57  to 
10-3-58  (brassieres). 

International  Latex  Corp..  Lafayette,  Ala  • 
effective  9-23-57  to  9-22-58  ( brassieres ) . 

Lakeland  Manufacturing  Co.,  1331  Ala- 
bama Avenue,  Sheboygan.  Wis.;  effective 
10-1-57  to  9-30-58  (wool  Jackets,  cotton 
Jackets,  leather  Jackets) , 

Lebanon  Garment  Co..  East  Market  Street 
Lebanon.  Tenn.;  effective  10-1&-57  to  10-14-^ 
68   (men's  and  boys'  trousers). 

Moyers  &  'Son  Manufacturing  Co.,  Inc., 
Corner  First  and  Jefferson  Streets,  Madison. 
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Ind.;    effective    10-3-57    to    10-2-58    (men's 
one-plec^  work  suits) . 

I*  &  W  Industries.  Inc.,  Lynchburg.  Va  • 
effective  10-1-57  to  9-30-58  (men's  and  boys- 
pants,  shirts). 

N  *  W  Industries,  Inc.,  Rocky  Mount  Va  ; 
effective  10-1-57  to  9-30-58  (work  pants. 
dungarees) . 

Regal  Shirt  Corp.,  Second  and  Pine  Streets 
Catawlssa,  Pa.;  effective  10-1-57  to  9-30-58 
(men's  sport  shirts). 

Rob  Roy  Co..  Inc..  Rldgely.  Md.;  effective 
10-1-57  to  9-30-58   (boys'  shirts). 

Rosenau  Brothers.  Inc.,  Fulton  Street 
Ephrata,  Pa.;  effective  10-6-57  to  10-5-58 
(children's  dresses). 

Rosenau  Brothers.  Inc.,  West  Bertsch 
Street.  Lansford.  Pa.;  effective  10-21-57  to 
10-20-58  (Children's  dresses). 

Rosenau  Brothers.  Inc..  Main  Street.  Red 
Hill.  Pa.;  effective  10-6-57  to  10-5-58  (chil- 
dren's dresses). 

Samoset  Processing  Co.,  Inc.,   128  Single- 
ton Street,  Woonsocket,  R.   I.;    effective   10- 
1-57  to  9-30-58  (men's  and  boys'  rainwear 
outerwear,  sportswear).  ' 

Southland  Manufacturing  Co..  Inc.  1510 
South  Third  Street.  Wilmington,  N  C  •  effec- 
tive 9-27-57  to  9-26-58  (dress  and"  sport 
shirts). 

W.  E.  Stephens  Manufacturing  Co.,  Inc  . 
Carthage,  Tenn.;  effective  10-1-57  to  9-30-58 
(ladles'  and  girls'  Jeans). 

Troutman  Shirt  Co..  Inc  .  Troutmnn,  N  C  • 
effective  10-10-57  to  10-9-58  (work  shirts 
and  sport  shlru). 

Universal  Manufactiorlng  Corp.,  318  Gldney 
Street,  Shelby,  N.  C;  effective  9-23-57  to 
9-22-58  (ladles'  dusters,  pajamas,  house- 
coats ) . 

The  Warner  Brothers  Co.,  Moultrie  Ga  • 
effective  10-8-57  to  10-7-58  (corsets  and 
brassieres). 


Greenwood  Shirt  Co..  Inc..  145  Maxwrii 
Avenue,  Greenwood,  S.  C;  effective  »-2^i 
to  3-2S-58;  25  learners  (men's  and  boys'  goZi 
shirts).  '      ^^ 

The  RoBwell  Co..  Alphretta,  Ga.;  effecti». 
am~"  ^  3-26-58;  50  learners  (men's  worj 

Glove  Industry  Learner  Regulatlona 
(29  CFR  522.1  to  522.11.  as  amended  aS 
29  CFR  522.60  to  522.65.  as  amende(i/. 

Wells  Lamont  Corp..  McGhee.  Ark  •  eff»r 
the  9-26-57  to  3-25-58;  5  learners  fcr  plant' 
expansion  purposes   (work  gloves). 


The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Aalfs-Baker  Manufacturing  Co.,  Sheldon 
Iowa;  effective  10-1-57  to  9-30-58;  10  learn- 
ers  (men's  and  boys'  blue  Jeans). 

The  Buckeye  Overall  Co.,  Versailles.  Ohio- 
effective  10-1-57  to  9-30-58;  10  learners 
(dungarees). 

C.  B.  S.  Dress  Co.,  Inc..  101-117  Third 
Street,  Henderson,  Ky.;  effective  10-8-57  to 
10-7-58;  5  learners  (ladles'  cotton  dresses) 

Form  O  Uth  Brassiere  Co.,  McLean  Tex  • 
effective  9-30-57  to  9-29-58;  10  learners 
(brassieres). 

Gross  Galesburg  Co..  152-62  East  Ferris 
Street,  Galesburg,  111.;  effective  10-1-57  to 
9-30-58;  5  learners  (overalls  and  dungarees) 

Oregon  Manufacturing  Co.,  126  North  Third 
Street.  Oregon,  111.;  effective  10-1-57  to  9-30- 
58;  10  learners  (knit  cotton  polo  shirts  for 
Infants).  " 

Sarmont,  Inc.,  Caruthersvllle.  Mo.;  effective 
9-30-57  to  9-29-58;  10  learners  engaged  in  the 
manufacture  of  pants  only  (boys'  pants) 

A.  Stein  &  Co.,  606  North  Vermillion. 
Streator,  111.;  effective  9-27-57  to  9-26-58- 
8  learners  (women's  bras  and  girdles). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  puiposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are 
indicated. 

Blue  Bell.  Inc..  Madison.  Va.;  effective 
9-23-57  to  3-22-58;  25  learners  (kiddie  over- 
alls, boxer  long  dungarees). 

Form  O  Uth  Brassiere  Co..  McLean  Tex  • 
effective  9-30-67  to  a-29-68;  23  learneri 
( brassieres ) . 

Fuller  Shirt  Co..  Chester.  8.  C;  effective 
9-27-57  to  12-25-57;  25  learners  (replace- 
ment certificate)    (men's  dress  shirts). 


Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended  and 
29  CFR  522.40  to  522.43.  as  amended) 
Adams-Mlllls  Corp.,  Tryon.  N.  C  -  effer. 
tlve  9-27-57  to  9-26-58;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  '  turnover  purposes  (full, 
fashioned). 

Alamance  Hosiery  Co.,  Inc..  Burlington 
N.  C;  effective  9-25-57  to  3-24-58;  55  learn- 
ers for  plant  expansion  purposes  (seamless) 
Charles  H.  Bacon  Co..  Loudon.  Tenn  -  ef- 
fectlve  10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (fuU- 
fashloned.  seamless). 

Balfour  Hosiery  Co..  Burlington  Industries 
Inc.,  Spero  Road,  Asheboro.  N.  C  ;  effective 
10-1-57  to  9-30-58;  5  percent  of  the  toUl 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless) 
Beaver  Hosiery  Co.,  Hickory,  N.  C;  effective 
9-26-57  to  3-25-58;  five  learners  for  plant 
expansion  purposes  (seamless). 

Black  Mountain  Hosiery  Mills,  Inc.,  Ill 
East  Vance  Avenue,  Black  Mountain  N  C 
effective  10-1-57  to  9-30-58;  5  learners  for 
normal  labor  turnover  purposes  (seamless) 
Claussner  Hosiery  Co..  Plant  cr2  Seam- 
less  Division,  30th  and  Adams  Streets 
Paducah,  Ky.;  effective  9-26-57  to  3-25-58; 
25  learners  for  plant  expansion  purposes 
(seamless). 

Commonwealth  Hosiery  Mills.  R.indleman. 
N.  C;  effective  10-1-57  to  9-30-58;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

W.  B.  Davis  Hosiery  Mill,  Inc.,  Eighth 
Street  and  Williams  Avenue.  NE..  Fort  Payne 
Ala  ;  effective  9-30-57  to  9-29-58;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Huffman  Full  Fashioned  Mills.  Inc.,  Mor- 
ganton.  N.  C;  effective  10-1-57  to  9-30-58; 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes    (full-fashioned,   seamless). 

Hunter  Hosiery.  Inc..  1269  Union  Avenue. 
Laconla.  N.  H.;  effective  10-1-67  to  9-30-58; 
5  learners  for  normal  labor  turnover  pur- 
poses   (seamless). 

Kosciusko  Hosiery  Mills.  Kosciusko.  Miss  - 
effective  10-1-57  to  9-30-58;  five  learners  for 
normal  labor  turnover  purposes  (seamless). 
Kosciusko  Hosiery  Mills.  Kosciusko.  Miss ; 
effective  9-24-57  to  2-22-58;  10  additional 
learners  for  plant  expansion  purposes  (sup- 
plemental certificate)    (seamless). 

Meadowbrook  Hosiery  Mill.  Hickory,  N  C ; 
effective  9-30-57  to  9-29-58;  two  learners  for 
normal  labor  turnover  purposes  (seamless). 
Morgtfnton  Full  Fashioned  Hosiery  Co., 
Morganton.  N.  C;  effective  10-1-57  to 
9-30-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (full-fashioned,  seam- 
lees). 

The  Nolde  &  Horst  Co..  Hickory,  N.  C;  ef- 
fective 9-30-57  to  3-29-58;  20  learners  for 
plant  expansion  purposes   (seamless). 

The  Nolde  &  Horst  Co..  Dayton.  Tenn.;  ef- 
fective 9-27-57  to  3-26-58;  30  learners  for 
plant  expansion  purposes   (seamless). 
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Outlook  Manufacturing  Co.,  Belmont. 
tf  C  :  effective  10-1-57  to  9-30-58;  five  learn- 
ers for  normal  labor  turnover  purposes 
(seamless). 

Peerless  Hosiery  Co.,  West  Jefferson,  N.  C: 
effective  10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 

168B)  • 

Bunnymede  Mills,  Inc..  Tarboro,  N.  C;  ef- 
fective 9-24-57  to  9-23-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 

\tBB)  > 

Vance  Hosiery  Co.,  Burlington  Industries, 
Inc  Kernersvllle.  N.  C;  effective  10-1-57  to 
>-3()-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 

Williamson  Hosiery  Mills,  Inc.,  615  North 
Jackson  Street,  Athens,  Tenn.;  effective  10- 
1-67  to  9-30-58;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes  (seamless). 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.1  to 
522.11,  as  amended,  and  29  CFR  522.70 
to  522.74.  as  amended) . 

Northern  Ohio  Telephone  Co..  Lodl.  Ohio; 
effective  10-1-57  to  9-30-58. 

Northern  Ohio  Telephone  Co..  Loudonvllle, 
Ohio;  effective  10-1-57  to  9-30-58. 

Northern  Ohio  Telephone  Co..  McComb, 
Ohio;  effective  10-1-57  to  9-30-58. 

Western  States  Telephone  Co.,  Inc.,  Hol- 
brook,  Ariz.;  effective  9-25-57  to  9-24-58. 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended) . 

Century  Mills,  Division  of  A.  H.  Schreiber 
(k)  Inc.,  Lincoln  and  Reeder  Streets,  River- 
side, N.  J.;  effective  10-1-57  to  9-30-58;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  ttirnover 
purposes  (ladles'  and  children's  rdyon.  nyloa 
and  cotton  underwear) . 

Drl-Set.  Inc..  Graysvllle,  Tenn.;  effective 
10-1-57  to  9-30-58;  5  learners  for  normal 
labor  turnover  purposes  (children's  knitted 
sleeping  wear). 

Harvey  Manufacturing  Co..  Vine  and  Ninth 
Streets,  Berwick,  Pa.;  effective  9-26-57  to  9- 
25-58;  5  learners  for  normal  labor  turnover 
purposes  (women's  slips). 

Roanoke  Mills,  Inc.,  505  Sixth  Street,  SW., 
Roanoke,  Va.;  effective  10-1-57  to  9-30-58; 
5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turnover 
purposes  (knitted  underwear,  sportswear 
andsleepwear). 

The  Russell  Manufacturing  Co..  Alexander 
City.  Ala.;  effective  10-1-57  to  9-30-58;  5  per- 
cent of  the  total  number  of  factory  produc- 
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tlon    workers    for    normal    labor    turnover 
purposes  (knitted  underwear) . 

A.  H.  Schreiber  Co..  Inc.,  Washington 
Street.  Mt.  Holly,  N.  J.;  effective  10-1-57  to 
9-30-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women's  and  children's 
rayon,  nylon  and  cotton  underwear) . 

Shoe  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) . 

Gettysburg  Shoe  Co.,  Gettysburg.  Pa.;  ef- 
fective 10-1-57  to  9-30-58;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes. 

Sham-O-Kln  Shoe  Corp.,  Franklin  Street, 
Shamokin,  Pa.;  effective  9-20-57  to  9-19-58; 
10  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes. 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Ft.  Wayne  Tailoring  Corp.,  115  East  Brack- 
enrldge  Street.  Ft.  Wayne,  Ind.;  effective 
9-29-57  to  3-28-58;  authorizing  the  employ- 
ment of  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes.  In  the  occupations  of 
sewing  machine  operator,  final  presser,  hand 
sewer,  and  finishing  operations  involving 
hand  sewing,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  85  cents  an  hour 
for  the  first  280  hours  and  90  cents  an  hour 
for  the  remaining  200  hours  (made  to  meas- 
lu-e  and  ready-made  clothing) . 

Hl-Jae  Corp..  717  Williams  Avenue.  Port 
Payne.  Ala.;  effective  9-26-57  to  3-25-58;  au- 
thorizing the  employment  of  6  learners  for 
normal  labor  turnover  purposes,  in  the  occu- 
pationa  of  machine  knitter  for  a  learning 
period  of  120  hours  at  the  rate  of  85  cents  an 
hour   (coasters  and  shoe  bags). 

Hlckey-Freeman  Co..  1155  Clinton  Avenue 
North.  Rochester,  N.  Y.;  effective  9-25-57  to 
3-24-58;  authorizing  the  employment  of  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  ttAnover 
purposes,  In  the  occupations  of  hand  sewer, 
and  finishing  operations  involving  hand 
sewing,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  85  cents  an  hour  for  the 
first  280  hours  and  90  cents  an  hour  for  the 
remaining  200  hours  (suits,  overcoats,  top- 
coats ) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  emplojTnent  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers   for    the    learner    occupations    are 
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not  available.  The  certificates  may  be 
annuled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Reguljitions.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Notice  is  hereby  given  that  pursuant 
to  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060.  as 
amended;  29  U.  S.  C.  201  et  seq.),  and 
Part  527  of  the  regulations  issued  there- 
under (29  CFR  Part  527)  a  special  cer- 
tificate authorizing  the  employment  of 
student-workers  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  the  act  has 
been  issued  to  the  firm  listed  below.  Ef- 
fective and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  student-workers  as  learners,  and 
learning  periods  for  the  certificate  issued 
under  Part  527  are  £is  indicated  below. 

Regulations  Applicable  to  the  Employ- 
ment  of  Student-Workers  (29  CFR  527.1 
to  527.9). 

Oak  Park  Academy.  Nevada.  Iowa;  effec- 
tive 9-16-57  to  8-31-58;  authorizing  the 
employment  of :  (1)  4  student-workers  In  the 
printing  Industry  In  the  occupations  of  com- 
positor, pressman  and  related  skilled  and 
semi-skilled  occupations  Including  incidental 
clerical  work  in  shop,  each  for  a  learning 
period  of  1,000  hours  at  the  rates  of  80 
cents  an  hour  for  the  first  500  hours  and 
85  -cents  an  hours  for  the  remaining  500 
hours;  and  (2)  6  student-workers  in  the 
broom  shop  industry  In  the  occupations  of 
broom  maker,  stitcher  and  related  skilled  and 
semi-skilled  occupations,  each  for  a  learning 
period  of  360  hours  at  the  rates  of  80  cents 
an  hour  for  the  first  180  hours  and  85  cents 
an  hour  for  the  remaining  180  hours. 

This  student-worker  certificate  was 
Issued  upon  the  applicant's  representa- 
tions and  supporting  material  fulfilling 
the  statutory  requirements  for  the  issu- 
ance of  such  certificate,  as  interpreted 
and  applied  by  Part  527. 

Signed  at  Washington,  D.  C,  this  2d 
day  of  October  1957. 

Milton  Brooke. 
Authorized  Representative 
of  the  Administrator. 

[P.    R,    Doc.    57-8317;    Filed,    Oct.    9,    1957; 
8;48  a.  m.l 
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Washington,  Friday,  October  11,  1957 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6760) 

Past  13 — Digest  of  Ceasi  and  Desist 
Orders 

xzw  haven  qxjilt  it  fad  co.,  inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
i  13.1053  Furnishing  false  guaranties: 
Wool  Products  Labeling  Act.  Subpart — 
hTnishing  means  and  instrumentalities 
0/  misrepresentation  or  deception: 
j  13.1056  Preticketing  merchandise  mis- 
kadingly.  Subpart — Misbranding  or 
mitlabeling:  §  13.1190  Composition: 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: Wool  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1590  Composition: 
Wool  Products  Labeling  Act;  §  13.1680 
Manufacture  or  preparation:  [Misrepre- 
lenting  oneself  and  goods] — Prices: 
{13.1811  Fictitious  preticketing.  Sub- 
vui— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
formal  regulatory  and  statutory  require- 
ments: Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or»pply  sec.  6,  38  Stat.  719,  as  amended,  sees. 
»-8,54  Stat.  1128-1130;  15  U.  S.  C.  45,  68-880). 
ICeaae  and  desist  order,  New  Haven  Quilt  & 
PM  Co.,  Inc.,  et  al..  New  Haven,  Conn., 
Docket  6760,  September  18,  1957] 

h  the  Matter  of  New  Haven  Quilt  & 
Pad  Co.,  Inc.,  a  Corporation,  and 
David  H.  Levine,  Paul  B.  Levine,  and 
Edward  I.  Levine,  Individually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hearing 
aaminer  on  the  complaint  of  the  Com- 
niission  charging  a  manufacturer  in 
New  Haven,  Conn.,  with  violating  the 
Wool  Products  Labeling  Act  by  labeling 
w  "All  new  material  consisting  of  wool 
bitting"  bed  comforters  which  contained 
wbstantial  amounts  of  fibers  other  than 
wool,  by  failing  to  label  some  of  the  com- 
forters, and  by  furnishing  false  guaran- 
ties that  their  wool  products  were  not 
Diisbranded;  and  with  representing 
Jilsely  that  some  of  the  comforters  were 
mothproofed  for  five  years  by  "Westing- 
Iwuse  Ultra-Violet"  process,  contained 
»fl  new  wool  and  "chlorophyll",  and  sold 
regularly  at  retail  at  the  fictitious  price 


of  $24.95,  all  on  streamers  enclosed  in  the 
individual  containers,  thereby  placing  in 
the  hands  of  retailers  a  means  for  de- 
ceiving  the  purchasing  public. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  September  18 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondents.  New 
Haven  Quilt  &  Pad  Co..  Inc..  a  corpora- 
tion, and  its  oflBcers,  and  David  H.  Le- 
vine, Paul  B.  Levine  and  Edward  I.  Le- 
vine, individually  and  as  officers  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  introduc- 
tion into  commerce,  or  the  offering  for 
sale,  sale,  transportation  or  distribution, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  Labeling  Act  of 
1939,  of  bed  comforters  or  other  "wool 
products",  as  such  products  are  defined 
in  and  subject  to  said  Wool  Products 
Labeling  Act.  which  products  contain, 
purport  to  contain,  or  in  any  way  are 
represented  as  containing,  "wool",  "re- 
procesed  wool"  or  "reused  wool"  as  those 
terms  are  defined  in  said  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product,  of  any 

(Continued  on  next  page) 
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non-fibrous  loading,  filling,  or  adulter- 
ating matter; 

(c)  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
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flffering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
(jeflned  in  the  Wool  Products  Labeling 
Act  of  1939. 

B.  Furnishing  false  guaranties  that 
^  comforters,  or  other  wool  products 
jre  not  misbranded  under  the  provisions 
of  the  Wool  Products  Labeling  Act,  when 
there  is  reason  to  believe  that  the  wool 
products  so  guaranteed  may  be  intro- 
duced, sold,  transported  or  distributed  in 
commerce. 

/( is  further  ordered.  That  New  Haven 
Quilt  t  Pad  Co.,  Inc..  a  corporation,  and 
Its  officers,  and  David  H.  Levine,  Paul  B. 
Le^lne  and  Edward  I.  Levine,  individ- 
ually and  as  ofQcers  of  said  corporation, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
flth  the  offering  for  sale,  sale  or  distri- 
bution of  bed  comforters  or  any  other 
products,  in  commerce,  as  "commerce" 
Is  defined  in  the  Pederai  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  indirectly, 
that  bed  comforters  or  other  products 
are  mothproof,  when  such  is  not  the  fact. 

2.  Representing,  directly  or  indirectly, 
that  bed  comforters  or  other  products 
have  been  treated  with  chlorophyll  or 
any  other  substance,  when  such  is  not 
the  fact. 

3.  Misrepresenting  the  constituent 
Jber  of  material  used  in  products  or  the 
respective  percentages  thereof. 

4.  Representing  that  certain  amounts 
are  the  regular  and  usual  retail  prices 
of  bed  comforters  or  other  products, 
when  such  amounts  are  in  excess  of  the 
prices  at  which  such  comforters  or  other 
products  are  usually  and  regularly  sold 
•(retail. 

5.  Putting  into  operation  any  plan 
whereby  retailers  or  others  may  mis- 
represent the  regular  and  usual  retail 
prices  of  merchandise. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
tog  forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:    September  18,  1957. 

By  the  Commission. 


[SEALl 


Robert  M.  Parrish. 

Secretary. 


IP   R:   Doc.    57-fi364;    Piled,    Oct.    10,    1957; 
8:47  a.  ml 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  54454] 

Part  22 — Drawback 
return  of  merchandise  to  cttstoms 

CUSTODY 

Section  22.33  (a)  of  the  Customs  Reg- 
ulations now  provides  that  the  collector 
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of  customs  may  extend  the  period  for  the 
return  of  merchandise  to  customs 
custody  where  conformance  to  sample  or 
specifications  can  be  established  only  by 
test  or  use  and  the  test  or  use  cannot 
reasonably  be  completed  before  the  ex- 
piration of  the  90-day  period.  All  other 
extensioris  must  be  authorized  by  the 
Bureau.  It  is  believed  that  collectors 
should  be  given  authority  to  grant  exten- 
sions in  all  cases  where  the  importer  has 
been  or  will  be  prevented  by  circum- 
stances beyond  his  control  from  return- 
ing the  merchandise  within  9Q  days,  if 
the  collector  is  satisfied  that  the  importer 
acted  within  a  reasonable  time  to  return 
his  merchandise.  Accordingly,  §  22.33 
(a)  is  amended  as  follows: 

The  second  sentence  is  amended  by 
inserting  ".  either  t)efore  or  after  the  re- 
turn of  the  merchandise,"  after  "unless". 
The  third  sentence  is  amended  to  read: 
"The  collector,  upon  written  application, 
may  extend  the  period  in  those  cases 
where  he  is  satisfied  that  the  importer 
has  been  or  will  be  prevented  by  circum- 
stances beyond  his  control  from  return- 
ing the  merchandise  within  the  90 -day 
period,  and  that  the  importer  proposes  to 
return,  or  has  returned,  the  merchandise 
within  a  reasonable  time." 

(Sees.  313,  624,  46  Stat.  693,  as  amended, 
759;  19  U.  S.  C.  1313,  1624) 

[SKAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  October  3. 1957. 

Fred  C.  Scribner.  Jr., 

Acting  Secretary  of  the  Treasury. 

|F.    R.    Doc.    57-8372;    Filed,    Oct.    10.    1957; 
8:49  a.  m.) 


TITLE  45— PUBLIC  WELFARE 

Chapter  I — OfRce  of  Education,  De- 
partment of  Health,  Education, 
and    Welfare 

Part  113 — Financul  Assistance  for 
Cttrrent  Expenditures  Afttr  June  30, 
1956,  OF  Local  Educ.\tional  Agencies 
IN  Are.\s  Affected  by  Federal  Activi- 
ties AND  Arrangements  for  Free  Pub- 
lic Education  of  Certain  Children 
Residing  on  Federal  Property 

final  date  for  filing  applications  for 
financial  assistance  from  funds  ap- 
propriated  for    fiscal    year    1957,   AND 

thereafter;  changes  in  boundaries, 
classification,  and  governing  author- 
riY  OF  applicants 

1.  Paragraph  (a)  of  §  113.5  of  Part  113, 
45  CFR  Chapter  1  (21  F.  R.  6754.  Sep- 
tember 7,  1956)  issued  pursuant  to  P.  L. 
874,  81st  Congress  (64  Stat.  1100),  as 
amended,  is  hereby  amended  (A)  by 
adding  a  new  subparagraph  (3)  which 
would  extend  the  time  for  filing  applica- 
tions where  a  local  educational  agency 
has  acquired  all  or  a  portion  of  the  ter- 
ritory of  another  local  educational 
agency  which  had  duly  filed  an  applica- 
tion but  no  longer  has  any  legal  exist- 
ence, and  (B)  by  deleting  the  limitation 
that  even  in  the  exceptional  circum- 
stances referred  to  in  this  paragraph, 
the  filing  date  cannot  be  extended  Ije- 
yond  the  fiscal  year.  Paragraph  (a)  of 
S  113.5  as  so  amended  reads  as  follows: 
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(a)  The  final  date  for  filing  applica- 
tions for  financial  assistance  under  sec- 
tions 2,  3,  or  4  of  the  act,  or  under  any 
subsection  thereof,  and  this  part,  out  of 
funds  appropriated  for  any  fiscal  year 
shall  be  March  31st  of  such  fiscal  year 
for  all  applicants;  except  that,  whenever 
such  date  shall  fall  on  a  Saturday,  Sun- 
day, or  other  legal  holiday,  the  final  date 
for  filing  applications  shall  be  the  next 
succeeding  week  day.  An  application 
must  be  received  by  the  Commissioner,  or 
under  cover  postmarked,  on  or  before  the 
final  filing  date  after  transmittal 
through  and  certification  by  the  State 
educational  agency.  The  applicant  is 
responsible  for  obtaining  the  certifica- 
tion of  the  State  educational  agency  and 
for  securing  transmittal  of  the  applica- 
tion to  the  Commissioner  of  Education 
by  the  final  filing  date.  The  applicant, 
in  order  to  give  the  State  educational 
agency  time  in  which  it  may  process  the 
application,  should  file  its  apphcation 
with  the  State  educational  agency  by 
March  1  of  the  fiscal  year.  The  final 
date  for  filing  the  application  with  the 
Commissioner  is  subject  to  the  following 
exceptions: 

(1)  With  respect  to  an  applicant 
whose  eligibility  for  financial  assistance 
under  this  act  is  established  by  an  activ- 
ity of  the  United  States  initiated  or 
reactivated,  or  by  the  acquisition  of  Fed- 
eral property,  during  the  fiscal  year,  the 
filing  date  shall  be  extended  60  days 
beyond  the  date  of  such  occurrence 
establishing  eligibility: 

(2)  With  respect  to  an  applicant 
whose  eligibility  for  financial  assistance 
is  established  under  or  pursuant  to  an 
amendment  to  the  act  adopted  during 
the  fiscal  year,  the  filing  date  shall  be 
extended  60  days  beyond  the  date  of 
such  amendment; 

(3)  With  respect  to  a  local  educa- 
tional agency  which,  during  the  fiscal 
year,  acquired  administrative  control 
and  direction  of  free  public  education  in 
all  or  any  portion  of  an  area  of  a  pre- 
viously existing  local  educational  agency 
under  the  circumstances  described  in 
§  113.53  (b).  the  filing  date  shall  be  ex- 
tended to  the  extent  necessary  to  allow 
sixty  days  beyond  the  effective  date  of 
the  change  in  district  organization  for 
the  filing  of  an  application  under  sec- 
tions 3  and  4  of  the  act:  Provided,  That 
where  an  application  is  filed  directly 
with  the  Commissioner  within  the  ap- 
plicable filing  date,  and  a  copy  is  filed 
within  such  time  with  the  State  educa- 
tional agency,  the  application,  for  good 
cause  shown,  will  be  considered  to  be 
timely  filed  if  within  fifteen  days  after 
the  applicable  filing  date  the  applicant 
obtains  and  files  with  the  Commissioner 
approval,  verification,  and  certification 
of  the  application  by  the  State  educa- 
tional agency:  And  provided,  further. 
That  an  application  timely  filed  may  be 
amended  to  obtain  additional  or  alter- 
native financial  a.^sistance  based  upon  a 
Federal  activity  which  has  been  initiated 
or  reactivated,  or  upon  property  which 
has  been  acquired  by  the  United  States 
after  the  application  was  filed,  or  upon 
an  amendment  to  the  act  enacted  after 
the  application  was  filed,  or  upon  a 
determination  of  the  Commissioner  first 
communicated  to  the  applicant  that 
property  is  or  is  not  "Federal  property'^ 
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under  the  act.  If  such  amendment  is 
made  within  60  days  of  the  occurrence 
or  communication  of  the  Commis- 
sioner's ruling  to  the  applicant. 

2.  Section  113.53  of  Part  113  is  amended 
by  redesignating  this  section  as  para- 
graph (a)  under  a  modified  heading  and 
adding  paragraph  (b) ,  which  would  pro- 
vide that  an  applicant  losing  its  legal 
identity  by  reason  of  a  change  in  district 
organization  during  the  fiscal  year  shall 
not  be  entitled  to  any  payments  under 
section  3  or  4  for  such  year  and  that 
the  successor  local  educational  agency  to 
such  applicant  may  be  entitled  under 
certain  conditions.  Section  113.53  as 
so  amended  reads  as  follows: 

5  113.53  Changes  in  boundaries, 
classification,  and  governing  authority 
of  applieants.  (a)  The  Commissioner 
shall  be  notified  without  undue  delay  by 
all  applicants  of  the  effective  date  for  all 
purposes,  the  extent  and  character  of, 
and  the  legal  authority  under  which,  any 
modifications  in  school  districts  that 
have  occurred  as  a  result  of  merger,  con- 
solidation, annexation,  deconsolidation, 
or  other  similar  action,  which  may  affect 
the  boundaries,  identity,  governing  au- 
thority, classification,  or  control  of  any 
applicant.  This  shall  include  the  original 
applicant  and  the  successor  district  or 
districts. 

(b)  If ,  as  a  result  of  a  change  in  dis- 
trict organization  through  merger,  an- 
nexation, consolidation,  or  other  similar 
action,  effective  within  the  fiscal  year,  a 
local  educational  agency  which  had 
timely  filed  an  application  ceases  to  be 
a  legally  constituted  local  educational 
agency,  it  shall  not  be  entitled  to  any 
payments  under  section  3  or  4  of  the  act 
for  such  fiscal  year.  However,  a  local 
educational  agency  whose  administrative 
control  and  direction  of  free  public  edu- 
cation on  the  last  day  of  such  fiscal  year 
Includes  all  or  any  portion  of  the  area  of 
such  previously  existing  local  educational 
agency,  shall,  provided  that  (if  not  al- 
ready an  applicant  under  the  section  in- 
volved) it  files  an  application  in  accord- 
ance with  §  113.5  (a)  (3).  be  entitled  to 
have  its  eligibility  under  section  3  (c) 
(2)  or  (3),  or  section  4  (a)  (1)  and  the 
amount  of  its  entitlement  for  the  entire 
fiscal  year,  insofar  as  such  eligibility  or 
entitlement  relates  to  the  number  of  fed- 
erally connected  children,  determined  in 
accordance  with  either  of  the  following, 
whichever  is  more  favorable  to  it: 

(1)  On  the  basis  of  the  entire  area 
under  its  jurisdiction  on  the  last  day  of 
such  year;  or 

(2)  On  the  basis  only  of  the  area  ac- 
quired by  the  local  educational  agency 
from  the  previously  existing  local  edu- 
cational agency:  Provided  however,  Th&t 
this  latter  basis  may  be  used  (i)  for  an 
application  under  section  3  only  if  a 
favorable  finding  has  been  made  (or 
would  have  been  made  in  due  course 
but  for  such  change  in  district  organi- 
zation) on  the  basis  of  the  estimates  re- 
quired under  section  3  (c)  (2)  or  (3), 
with  respect  to  the  previously  existing 
agency,  and  (ii)  for  an  application  under 
section  4  only  if  such  favorable  finding 
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has  been  made  (or  would  have  been  made 
In  due  course  but  for  such  change  in 
district  organization)  under  section 
4  (a)   (1). 

Dated:  September  30.  1957. 
(Sec.  7,  64  Stat.  1107;  20  U.  S.  C.  242) 

[seal]  L.  G.  Derthick, 

United  States  Commissioner 
of  Education. 

Approved:  October  4,  1957. 

John  A.  Perkins, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.    R.    Doc.    57-8352:    Filed,   Oct.    10,    1957; 
8:45  a.  m.l 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter    S— Food   and    Food   Producli 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  or  on  Raw  Agriculturai. 
Commodities 

tolerances  for  RESIBtJES  OF  1-METHOXY- 
CARBONYL-1-P  ROPE  N-2-YL-DIMETHYL- 
PHOSPHATE  AND  ITS  BETA  ISOMER 

A  petition  was  filed  with  the  Pood  and 
Drug  Administration  requesting  the  es- 
tablishment of  tolerances  for  residues  of 
1-methoxycarbonyl-l-p  rope  n-2-i/Z-di- 
methylphosphate  and  its  beta  isomer  in 
or  on  certain  raw  agricultural  com- 
modities. 

The  Secretary  of  Agriculture  has 
certified  that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  toler- 
ances are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2) )  and  delegated  to  the  Commis- 
sioner of  Food  and  Drug?  by  the  Secre- 
tary (21  CFR  120.7  (g)),  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR  Part  120;  21  CFR,  1956  Supp.,  120.3; 
22  F.  R.  4017,  6589,  7503)  are  amended 
as  indicated  below : 

1.  In  §  120.3  Tolerances  for  related 
pesticide  chemicals,  paragraph  (e)  is 
amended  by  inserting  in  subparagraph 
(5) .  after  the  item  "Malathion",  the  item 
•"l-Methoxycarbonyl-l-propen-2-i/i-di- 
methylphosphate  and  its  beta  isomer." 

2.  Part  120  is  amended  by  adding  the 
following  new  section: 

§  120.157  Tolerances  for  residues 
of  l-methoxycarbonyl-l-propen-Z-yl- 
dimethylphosphate  arid  its  beta  isomer. 
Tolerances  for  residues  of  1-methoxy- 
carbonyl  -  1  -  propen-2-j/  /-dimethylphos- 
phate and  its  beta  isomer  are  established 
in  or  on  raw  agricultural  commodities,  as 
follows : 


(a)  1.0  part  per  million  in  or  on  al- 
falfa, broccoli,  brussels  sprouts,  cabbage 
cauliflower,  clover,  collards,  corn  forage 
kale,  mustard  greens,  peaches,  pea  vines 
plums,  sorghum  forage,  sorghum  grain! 
spinach,  strawberries,  turnip  tops. 

(b)  0.5  part  per  million  in  or  on  ap. 
pies,  lettuce,  pears. 

(c)  0.25  part  per  million  In  or  on 
beans,  corn  grain  (including  field  corn 
popcorn,  sweet  corn) ,  cucumbers,  onions' 
(green),  peas,  potatoes,  tomatoes 
turnips. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare.  Room  5440, 330 
Independence  Avenue  SW.,  Washington 
25.  D.  C.  written  objections  thereto.  Ob- 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro. 
visions  of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicat€. 

Effective  date.  This  order  shall  be  ef- 
fective  upon  publication  in  the  Fedekal 
Register, 

(Sec.  701,  62  Stat.  1055,  as  amended;  21 
U.  8.  C.  371.  Interpret  or  apply  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  October  7,  1957. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.   R.   Dec.   57-8373;    Filed,    Oct.    10,   I957j 
8:49  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin* 
istration,  Department  of  Commerce 

lAmdt.  38] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  instrument  approach 
procedures  appearing  hereinafter  ar« 
adopted  to  become  effective  when  Indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  609  is  amended  as  follows: 

Notk:  Where  the  general  classification 
(L/MFR.  ADF.  VOR.  TerVOR.  VOR/DMR 
ILS,  or  RADAR),  location,  and  procedur* 
number  (If  any)  of  any  procedure  in  the 
amendments  which  follow,  are  Identical  wltH 
an  existing  procedure,  that  procedure  is  to 
be  substituted  for  the  existing  one.  as  of  the 
effective  date  given,  to  the  extent  that  It 
differs  from  the  existing  procedure;  where  » 
procedure  Is  cancelled;  the  existing  procedure 
Is  revoked;  new  procedures  are  to  be  placed 
In  appropriate  alphabetical  sequence  wlthl* 
the  section  amended. 


Friday,  October  11,  1957 
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1,  The  low  or  medium  frequency  range  procedures  prescribed  in  S  609.100  (a)   are  amended  to  read  in  part: 

LFR  Standard  Instkcment  Afpboacb  Fbocedurk 

Bearlnp?,  headings,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  to  nautical 

mlleJ  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  milts. 

if  an  instrument  approach  procedure  of  the  above  type  Is  conduct^-d  at  the  below  named  airport,  it  shall  he  In  accordance  with  the  following  instrument  approach  procedure, 
iinlPS'  an  approach  Is  conduct«'d  in  accordance  with  a  different  procedure  for  such  airport  authorired  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  si>cclfled  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  vlsibUity  mlnimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-erigine, 

more  than 
65  knots 

From— 

65  knots 
or  less 

^f  ore  than 
65  knots 

Bryceville  F.M  or  Int  W  en  3 AX  LFR  and 
185  brg  to  Cecil  RBn  or  Radar  fix  over 
BrycevUle. 

Rlvervlew  Fix*  (Final)      

090-12    

700 

T-dn 

ano-i 

4<W>-1 
8DO-2 

300-1 

400-1 
SU>-2 

ao&-4 

C-dn 

SOO-14 
400-1 

S-dn-9 

A-dn 

800-2 

Radar  terminal  area  transition  altitude  1500'  within  25  mi.     Radar  Control  must  provide  3  ml  separation  from  Restricted  Area  R-161. 
Procedure  turn  N  side  W  crs,  270  Outbnd,  090  Inbnd,  12U0'  within  10  mi  of  JAX  LFR  (nonstandard  to  avoid  danger  area). 
Minimum  altitude  over  facility  on  final  approach  crs.  TOO'  (over  RIverview  fix'). 
Crs  and  distanc*',  facility  to  airport,  090—2.8. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  2.8  ml  of  RIverview  Fix*,  climb  to  1300'  on  E  crs 
»i((iin  20  mi. 

•RIverview  fix  is  the  Int  of  the  W  crs  of  JAX  LFR  and  359  bearing  from  JAX  LOM. 

.Note:  Procedure  authorlted  only  for  aircraft  equipped  to  receive  JAX  LFR  and  JAX  LOM  bearings  simultaneously. 

Olj,  JaC.sonville;  State,  Fla.;  Ah-port  Name,  Imeson;  Elev,  52';  Fac  Class,  SB  R AZ;  Ident,  JAX;  Procedure  So.  2,  Amdt  5;  El!  Date,  2  Nov  57;  Sup  Amdt  No.  4:  Dated,  4  Jun  58 


UHabraF.M 

Irt  SE  crs  LOB  LFR,  and  SW  crs  EL 
TORO  LFR. 

Huntinpton  Heach  FM 

Long  Beach  VOR 


LOB-LFR 

LQB-LFR 

LGB-LFR  (Final) 
LOB-LFR 


Direct 
Direct 

Direct 
Direct 


1,800 
1,400 

1.000 
1,500 


T-dn... 
C-dn... 
8-dn-30 
A-dn... 


300-1 
600-1 
600-1 
800-2 


300-1 
600-1 
6(X)-1 
800-2 


•20O-4 
6<i0-3 
600-1 
800-2 


•300-1  required  for  take-ofT  runways  16,  16R,  25L,  34 R. 

Proodure  turn  P  side  SE  crs.  US°  Outbnd.  298°  Inbnd,  1500'  withhi  10  miles,  beyond  10  miles  N.V. 

Minimum  altitude  over  facility  on  final  approach  crs,  1000'. 

Crs  and  distance,  facility  to  airport,  29H— 3.4. 

If  vi'uiil  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  3.4  miles,  climb  to  800'  on  Nw  crs,  then  turn  left  to 
W  continuing  climb  to  Int.  of  l(*)°  crs  from  LAX  RBn  and  proceed  to  San  Pedro  Int  at  250u',  or  whetl  directed  by  ATC.  climb  to  800'  on  NW  crs  LOB,  reverse  course  to 
)«ft  and  return  to  LOB  LFR  at  lytO'.  ,        ,       .    „ 

Caution:  500*  hill  with  oil  derricks  one  mile  8  of  airport;  standard  clearance  not  provided  over  obstructions  for  circling  mlnimums. 

City  Long  Beach;  State.  Call/.;  Airport  Name.  Municipal;  Elev,  56';  Fac  Cla-ss.  SBMRLZ;  Ident,  LOB;  Procedure  No.  1,  Amdt  14;  Eff  Date,  2  Nov  57;^up  Amdt  No.  13; 

Dated,  29  Aug  57 


llmrle  Shoals  VOR 

MSL-LFR 

Direct 

1700 

T-dn 

300-1 

5(>1>-1 
400-1 
800-2 

800-1 
8(KV1 
400-1 
800-2 

200-U 
800- IVS 

C-dn 

8-dn-29 

400-1 

A-dn 

800-2 

- 

Procedure  turn  N  side  SE  crs,  131  Outbnd.  311  Inbnd.  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 

Crs  and  distance,  facility  to  airport,  2><2— 3.9.  ^       „,  ,  ...    ^     ., 

If  vLsu  il  contact  not  establlshe<l  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  3.9  miles,  climb  to  aOOO*  on  W  crs  within  20  miles. 

Caitio.n:  Transmission  line  poles  6W  -MSL  located  1.5  miles  E  of  approach  end  of  runway  29. 

City.  Muscle  Shoals;  State,  Ala;  Airport  Name,  Muscle  Shoals;  Elev,  848';  Fac  Class,  SBR.\Z:  Ident,  MSL;  Procedure  No.  1,  Amdt  6;  Eff  Date,  2  Nov  57;  Sup  Amdt  No.  8; 

Dated,  2X  Jun  54 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

ADF  Stavdard  Instrvment  .\pproach  Procedcrb 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwiM  indicated,  except  visibilities  which  are  In  statute  miles. 

If  an  uixt.-ument  approach  procedure  of  the  above  tvpe  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  prowdure, 
aniess  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

CeUlng  and  visibility  mlnimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

CondlUon 

2-cnglne  or  less 

More  than 
2-engme, 

more  than 
65  knots 

From— 

65  knots 
or  less 

More  than 
05  knots 

DLH-VO  R 

LOM       

Direct 

2.600 
2,600 
2,600 

2,600 

T-dn 

300-1 

600-1 

40(>-l 
600-2 

300-1 

5(J(>-1 

500-14 

400-1 

800-2 

aoo-4 

DLH-I.FU 

LO.M .- 

Direct 

C-d 

600-1 

Int  K-320  iJLH-VOR  and  ISOT  bmg  to 

LO.M. 
Int  brg  142"=  to  DLU-LFR  &  180°  bmg  to 

LOM. 

LOM                                  .    

Direct 

C-n 

800-14 

LOM                             — —    — ... 

Direct    

g-dn-9 

400-1 

A-dn 

800-3 

Procedure  turn  S  side  of  crs,  268°  Outbnd,  OSS  Inbnd,  2600'  wlthlo  10  miles. 
Minimum  altituile  over  facility  on  final  approach  crs.  2000'. 

If  visual  conracTnoTestabliibeTupon  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  4.3  miles,  climb  to  3000'  on  088°  crs  from  LOM  within 
20  miles. 

Caliion:  2049'  msl  tower  approximately  4.5  miles  SE  of  airport. 

City,  Duluth;  SUte,  Minn.;  Airport  Name,  Williamson-Johnson;  Elev,  1430';  Fac  Class,  LOM;  Ident,  DL;  Procedure  No.  1,  Grig.;  Eff  Date,  2  Nov  57 
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8.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  S  609.100  (c)  are  amended  to  read  in  part: 

VCR  Standard  Instrdiikst  AppBOArH  PhoCeddre 

RearlnKS.  hpadines,  courses  and  radlals  are  mafmetic  Elevati6ns  and  altitudes  are  in  feel  MSL.  CeiJlnj^  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
ml'es  unless  otlirrwi.-*-  indicated,  except  vlsibilitifS  which  are  in  statute  miles. 

If  an  in-strunient  approach  procedure  of  the  above  type  is  conductc<l  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  followlnR  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  air|x>rt  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shalj  bt 
iniMJe  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  ' 


Transition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-eni;ine  or  less 

More  than 
2-en(fing, 

more  than 
65  knoa 

From— 

69  knots 
or  less 

More  than 
66  knots 

Charleston  LFR 

CHW-VOR 

Direct 

2.100 

T-dn 

300-1 

800-2 

1000-3 

300-1 

800-2 

1000-3 

20O-4 

800-J 

lOOO-J 

C-dn 

A-dn 

Procedure  t«m  S  side  of  crs.  244  Outbnd,  064  Inbnd.  2500*  within  10  ml 
Mirumuin  altitude  over  facility  on  final  approach  crs,-2000'. 
Crs  and  dLstanoe,  facility  to  airport.  064—10.0. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  a:x«mplisbed  within  10.0  ml,  climb  to  2500'  on  R-067  within  20  mi  o( 
VOR. 

City,  Charleston;  SUte,  W  Va;  Airport  Name,  Kanawha  County;  Elev,  981';  Fac  Class,  BVOR;  Ident,  CHW;  Procedure  No.  1,  Amdt  2;  Efl  Date,  2  Nov  57;  Sup  Amdt  No.  I: 

Dated,  5  May  54 


Columbia  LFR 

CAE-VOR 

Direct 

ISOO 

T-dn 

300-1 

eoo-1 

30O-1 
800-1 

200-U 

.■iflO-l^ 

50O-1 

C-dn 

S-dn-34 

A-dn 

800-2 

800-2 

800-2 

Procedure  turn  K  side  of  crs.  147  Outbnd,  327  Inbnd,  1400*  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  900". 

Crs  and  distance,  f:icility  to  airport,  327—5.''/. 

U  TisoAi  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.6  mi,  climb  to  1600'  on  R-327  within  20  mi. 

City,  Columbia;  Stole,  SC;  Airport  Name,  Columbia;  Elev,  244';  Fac  Class,  BVOR;  Ident,  CAE;  Procedure  No.  1,  Amdt  2;  Eff  Date,  3  Nov  57;  Sup  Amdt  No.  1;  Dated, 

14  Jan  56. 


T-dn 

300-1 
400-1 
40IV1 
800-2 

300-1 
600-1 
400-1 
800-2 

2no-H 

5110-14 

«I0-1 

C-dn 

S-dn-31  

A-dn 

8(X>-2 

Procedure  turn  E  side  of  crs,  154  Outbnd,  334  Inbnd,  2200*  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  airport,  334="— 3.4  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.4  miles,  climb  to  2500'  on  R-334  of  DBQ-VORW 
within  20  miles. 

('At'TioN:  So  control  zone.  Oflflcial  weather  information  indicating  that  conditions  at  Dubuque  are  at  or  above  minimums  specified  must  be  obtained  prior  to  the  timt 
t  letdown  Is  started. 


City,  Dubuque;  State,  Iowa 

;  Airport  Name,  Dubuque;  Elev,  1075';  ] 

Fac  Class,  VOR;  Ident,  DBQ;  Procedure  No.  1 

1,  Orig;  Eff  Date, 

2  Nov  57 

Ft  Smith  Rbn 

FSM-VOR„ 

Direct 

2200 

T-dn 

300-1 

600-1 
600-2 
600-1 
600-2 
800-2 

30O-1 
600-1 
600-2 
60O-1 
600-2 
800-2 

200-M 

C-d 

rj«'  '■-' 

C-n 

t>  ■ 

S-d 

a  •   . 

S-n-25 

ti«h2 

A-dn 

800-2 

Procedure  turn  N  side  of  crs,  046  Outbnd,  226  Inbnd,  1900'  within  10  ml.    Beyond  10  ml  N.\, 

Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 

Crs  and  <lL-<tance,  facility  to  aifport,  226—5.3. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.3  mi,  climb  to  1800  on  R-235  within  20  ml.  or,  when 
directed  by  ATC.  climb  to  220O'  direct  to  Ft.  Smith  RBa. 

Caution:  620  .MSL  unllehied  Hill  1.5  ml  E  of  airport. 

Air  Carrier  .Note:  300-1  required  for  T.  O.  Runways  1-19.  No  reduction  in  landing  minima  authorized  by  application  of  sliding  scale,  or  for  local  weather  conditions. 
No  reduction  In  T.  O.  or  landing  minima  authorized  for  Cargo  or  Ferry  flights. 

City,  Fort  Smith;  Stote,  Ark;  Airport  Name,  Municipal;  Elev,  468';  Fac  Class,  BVOR:  Ident,  F3M;  Procedure  No.  1,  Amdt  4;  Efl  Date,  2  Nov  57;  Sup  Amdt  No.  3;  Dated, 

16  Mar  57 


Muscle  Shoals  LFR. 


MSL-VOR. 


Direct. 


1700 


T-dn.. 
C-dn.. 
S-dn-29 
A-dn.., 


300-1 
500-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


200-4 
5(10-14 
400-1 
80O-2 


Procedure  turn  .\'  side  crs.  108  Outbnd,  288  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1400*. 

Crs  and  distance,  facility  to  airport,  288 — 5.9. 

If  vLsual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  5.9  miles,  climb  to  2000'  on  R-288  within  20  miles. 

Cal'tion:  Transmission  line  poles  654'  MSL  located  1.5  mi  E  of  approach  end  of  Runway  29. 

City,  Muscle  Shoals;  State,  AJa;  Airport  Name,  Muscle  Shoals;  Elev,  548';  Fac  Class,  BVOR;  Ident,  MSL;  Procedure  No.  1,  Amdt  9;  E£I  Date,  3  Nov  57;  Sup  Amdt  No.  I; 

Dated,  15  Jun  57 


Jndf^y*  October  11,  1957 


FEDERAL  REGISTER 


8085 


4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  tn  §  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

Bearinp?.  headings,  courses  and  radials  are  magnetic  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
gj(sanles«  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

U»n  in.^tnirafinl  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
^isan  approach  is  conducted  in  accordance  with  a  difTerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
M^over  siK'cifled  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Prom^ 


in  Inf.. 

■e.Int 

,;.»)•  LOM.. 
Cflivlew  LFR 
ft^tngVOR. 


To- 


ORD-VOR. 
ORD-VOR. 
ORD-VOR. 
ORD-VOR. 
ORD-VOR. 


Course  and 
distance 


Direct 
Direct 
Direct 
Direct 
Direct 


Minimum 

altitude 

(feet) 


aooo 

2S00 

aooo 
aooo 

aooo. 


Ceiling  and  visibility  minimums 


Condition 


T-dn..„ 
C-dn.... 
8-dn-22. 
A-dn.... 


2-engine  or  less 


65  knots 
or  less 


300-1 
60O-1 
600-1 
800-2 


More  than 
65  knots 


300-1 
600-1 
600-1 
800-2 


More  than 
2-en?ine, 

more  than 
65  knots 


200- '-i 

eoo-i'-f 

600-1 
80O-2 


Radar  transition  to  final  approach  crs  authorized.  Aircraft  will  be  released  for  final  approach  without  procedure  turn  on  Inbnd  final  approach  crs  at  least  3.0  mi  from  inbnd 
t  Refer  to  O'llare  radar  procedure  If  detailed  information  on  sector  altitudes  is  desired. 

•Evanston  Int:  Int  R-075  ORD  and  R-135  OBK. 

Procedure  turn  N  side  of  qrs,  032  Outbnd,  212  Inbnd,  2000'  within  10  ml. 

Mipimiini  alutude  over  Int  on  final  approach  crs  (Int  R-032  ORD  and  R-146  OBK  or  Radar  Fix),  IMO";  Brng  utd  distance,  Int  or  Radar  Fix  to  airport,  313—6.0. 

frs  and  distance,  breakoff  point  to  app  end  of  my  22,  217—0.5. 

■ '.  isual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  0  ml,  make  immediate  left  turn,  climb  to  2500*  or 
1, 1  itiiilf  if  specified  by  ATC  and  proceed  to  Wheeling  VOR  via  R-O30OItUand  R-135  OBK,  or  if  directed  hy  .\TC:  (1)  make  immediate  left  turn,  climb  10  3500*,  proceed 
,  I. listen  lut*  via  R-075  ORD,  (2)  make  immediate  left  turn,  climb  to  2500',  proceed  to  Glenvlew  LFR  via  030  crs  and  SE  crs  Glenview  LFR. 

CitT.  Chicago;  Stote,  III;  Airport  .Name.  O'Hare  Inl'l;  Fac  Class,  VOR;  Ident,  ORD;  Procedure  .No.  Ter  VOR-22.  Amdt  4;  Efl  Date.  2  Nov  57;  Sup  Amdt  No.  3;  Dated. 

14  Sep  57 

6.  The  Instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Sta.vdard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
ik) unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  tyi)e  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
riesan  approach  is  conducted  in  accordance  with  a  difTerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
■deover  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


LFR 

VOR 

Int  (LForVHF) 
Nknlnt 

(tanaboochee  Int.  (LF). 
Ctottboochee  Int.  (LF). 


To- 


LOM 

LO.M 

LO.M 

LOM 

LO.M  (Final-ILS). 
LO.M  (Flnal-ADF) 


Course  and 
distance 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


Minimum 

altitude 

(feet) 


2300 
2300 
2100 
2300 

asoo 

1600 


Ceiling  and  visibility  minimums 


Condition 


T-dn 

C-dn 

S-dn-flR:* 

ILS 

ADF... 
A-dn: 

ILS 

ADF... 


2-engine  or  less 


65  knots 
or  less 


300-1 
400-1 

400-1 

600-2 
800-2 


More  than 
65  knots 


300-1 
500-1 

200-4 
800-1 

600-2 
800-2 


More  than 
2-engine, 

more  titan 
66  knots 


300-1^ 
500-1 J^ 

aoo-4 

50O-1 

fiflO-2 
800-3 


Procedure  turn  S  side  W  crs,  268  Outbnd,  088  Inbnd,  2500  within  10  miles. 

Minimum  altitude  at  O.  S.  int  Inbnd,  2500'  ILS,  minimum  altitude  over  LOM  inbnd  final  1600*  ADF. 
Altitude  of  O.  S.  and  distance  to  appr  end  of  my  at  OM  2450— 4.0:  at  .MM  1320—0.5. 

If  Tlsual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.0  miles  after  passing  LOM  (ADF)  climb  to  2200* 
lEcrs  IL.-:  a^8)  within  30  miles. 
'VXfl^  ri'quired  when  glide  slope  not  utilized. 
Caution:  1182*  tower '«  miles  W. 

Dtj,  Atlanta;  SUte,  Ga;  Airport  Name,  Atlanta;  Elev.  1024';  Fac  Class,  ILS-IATL;  Ident,  LOM-AT;  Procedure  No.  ILS-9R,  Amdt  17,  Comb  ILS  and  ADF;  Efl  Date, 

2  Nov  57;  Sup  Amdt  .\o.  16;  Dated,  9  Feb  57 


IHMLFK... 
nfHVOR.. 
fansealnt... 
"■ville  Int 
hdfard  FM. 
•■uner  lut. 


LOM 

LOM 

LOM 

LOM 

LO.M 

LO.M  (Final) 


Direct 
Direct 
Direct 
Direct 
Direct 
Direct 


3600 
3000 
2600 
3600 

3000 
2000 


T-dnl 

C-dn* 

S-dn-5: 

ILS- 

ADF 

A-dn... 


30O-1 
80O-1 

.VJO-*^ 

600-1 
100O-2 


30O-1 
900-1 

."WO-H 

fi«t-l 
1000-2 


300-1 
900-lVi 

5nr>-H 

6U)-1 
1000-2 


♦3X1-' ;  authorized  for  take-off  on  runway  23  for  more  than  two-rnplne  aircraft  only. 

'ILS  (ircllng:  7<«>-8  authorized  ray  36.  except  mere  than  2-eng  aircrnft,  provided  do  maoeuvering  done  N  or  E  of  airport. 

"aiO-i  nquired  when  glide  slope  or  approach  lights  inoperative. 

Procidiire  turn  .\  side  of  SW  crs,  232  Outbnd,  052  Inbnd,  200f)'  within  10  ml.     (Nonstandard  to  avoid  obstructions.) 

Minimum  altitude  at  G.  S.  int  inbnd  2000'  ILS,  minimum  altitude  over  LOM  Inbnd  final  2000  ADF. 

Altitude  of  n.  S.  and  distance  to  approjich  end  of  my  at  OM  3000—4.7;  at  .M.M  830—0.7. 

II  visual  contact  not  established  upon  dt.scent  to  authorized  landing  minimimis  or  if  landing  not  accomplished  within  4.7  miles  (ADF),  climb  to  2500'  on  N  crs  BUM  LFR 
•iliin  20  iiiil.s,  or  climb  to  2000' and  proctvd  to  HHM  VOR. 

Air  r  akrikr  ,\ote:  Slldlnc  .scale  not  authorized.  No  reduction  In  2-eng  or  less  T.  O.  min  authorized  with  ILS  Inoperative.  No  straight-in  approach  authwlzed  with  any 
•I^comiKiiit'Dts  inoperative  except  as  noted.    No  reduction  in  minimum  authorized  on  cargo  or  ferry  flights. 

f«I,Blnuingbam;  State,  Ala;  Airport  Name,  Municipal;  Elev,  643';  Fac  Cla-^s,  ILS-BRM:  Ment,  LOM-BH;  Procedure  No.  ILS-5,  Amdt  11,  Comb  ILS-ADF;  Eff  Date,  2  Not 

67;  Sup  Amdt  No.  10;  Dated,  9  Feb  57 


RULES  AND   REGULATIONS 

ILS  Standard  Ins'^bcment  Appkoach  Procedure — Continued 


Transition 


From — 


BFtO  VOR 

BKO  LFK.. .• 

Los  Frwnos  FM  vLi  crs  118° 

Int  BKO  VO K  R  330  and  N'  crs  ILS 
Int  BKO  VOK  R  330  and  N  crs 


To- 


LOM 

LOM 

N  crs  ILS  or  Bmg  173  to  LOM 

LOM  (Final)  ILS 

LOM  (Final)  ADF 


Course  and 
dutance 


Direct 
Direct 
Direct 
Direct 
Direct 


Mlnlmtim 

altitude 

(feet) 


1200 
12U0 

laoo 

1200 
600 


Celling  and  visibility  minimums 


Condition 


T-dn... 
C-dn... 
S-dn-17 

ILS.. 

ADF. 
A-dn: 

ILS.. 

ADF. 


2-en(tine  or  less 


65  knots 
or  less 


300-1 
600-1 

•200-'^ 
600-1 

fiOO-2 
800-2 


More  than 
05  knots 


300-1 
500-1 

•20O-1, 
500-1 

600-2 
800-2 


More  thao 
Z^ngine, 

more  th»n 
65  knou 


200-L{ 

HM-l 

000-2 

800-J 


•400-'4  rpc|Uired  when  elide  slope  not  utilized. 

Prore<lure  turn  W  si<le  N  crs.  353  Outbnd.  173  Inbnd,  1200*  within  10  ml.     Bevond  10  ml  NA. 
Minimum  altitude  at  (i.  ■^.  mt  inhnd,  1200'  ILS,  mlnlnum  altitude  over  LO.M  Inbnd  final  000'  ADF. 
AltitU'l.-  o(  (>.  S.  and  distance  to  appr  «nd  of  my  at  O.M  1150— 3.H;  at  MM  240—0.6. 

If  visual  contact  not  established  up<m  descent  .to  authorized  landing  minimums  or  If  landing  not  accomplished  within  3.8  miles  after  passing  LOM  (ADF)  climb  to  law 
on  S  crs  ILS  il73)  within  4.5  miles,  or  when  directed  by  ATC,  turn  left,  climb  to  1200*  on  K-062  BKO  within  20  miles. 

City,  Brownsville;  State,  Texas;  Airport  Name,  Rio  Orande  Valley  International;  Kiev.  22';  Fac  Class,  ILS-BRO;  Ident,  LOM-BR;  Procedure  No.  ILS-17,  Amdt  13.  Comh 

ILS  and  ADF;  Efl  Date,  2  .Nov  57;  Sup  Amdt  No.  12;  Dated  «  Feb  57 


Int  E  W  R-062  and  254  Brg  to  LOM 

Int  EVV  R-077  and  284  Brg  to  LOM 

int  EW  R-030  and  190  Brg  to  LOM 

EVV-VOR 

EVV  R-OlO  and  153  Brg  to  LOM 


LOM 
LOM 
LOM 
LO.M 
LOM 


Direct 
Direct 
Direct 

Direct 
Direct 


1800 

auoo 

1800 

awo 

2000 


T-dn" 

C-d 

C-n 

S-dn-21:  ILS 
S-d-21:  ADF 
S-n-21:  ADF 
A-dn: 

ILS# 

ADF 


300-1 

600-1 
600-2 
400-1 
60O-1 

600-2 
800-2 


300-1 
600-1 
600-3 
400-1 
SOO-1 
600-l>^ 

600-3 

800-3 


aoo-4 

60t>-i  , 
60O-2 
400-1 
50O-1 
SOO-1 4 

eno-a 

800-] 


••300-1  on  my  »-27. 

*5<10-1  required  with  glide  slope  Inoperative.    Inoperative  ILS  components  provisions  regarding  approach  lights  not  applicable. 

•-AH  installed  components  of  ILS  must  be  operating;  otherwise,  alternate  minimums  of  800-2  apply. 

Procedure  turn  N  side  NE  crs,  035  Outbnd.  215  Inbnd,  imY  within  10  miles. 

.Minimum  altitude  at  O.  S.  Int  inhnd,  ISOO'  ILS,  1300'  ADF. 

Altitude  of  G.  S.  and  distance  to  approach  end  of  my  at  O.M  1704—3.9,  at  MM  631—0.5. 

If  visual  contact  not  establLshed  upon  <lescent  to  authorlze<l  landing  minimums  or  If  landing  not  accomplished  within  3.9  miles  after  passing  LOM,  make  left  climbing  tura 
climb  to  aOOO'  on  180  crs  from  LM.M  (or  airport)  to  R-80,  proceed  to  EVV-VOK  on  R-90.  If  further  instructions  not  received,  hold  SW  of  VOK  at  2000'.  When  (lirecte<l  hy 
ATC:  (1)  Make  climbing  right  turn,  climb  to  2(X)0'  on  300°  crs  from  L.MM  (or  au-port)  until  intercepting  K-355,  then  proceed  N  on  R-355  for  2  minutes.  If  no  further  Instnio 
tions  given,  return  to  VOK  on  K-3o5  at  awo'  and  hold. 

Air  Carrier  .Note:  Sliding  scale  authorized  only  on  my  3-21  and  18-36. 

CaCtio.n:  Radio  tower  975'  MSL  3.6  miles  SW  of  airport. 

City,  EvanaviUe;  State,  Ind;  Airport  Name,  Dress  Memorial;  Kiev,  3W;  Fac  Class,  ILS-1?V^';  Ident,  LOM-EV;  Procedure  No.  ILS-21,  Amdt  6  Comb  ILS  and  ADF;  Ell 

Date,  2  .Nov  57;  Sup  Amdt  .No.  6;  Dated,  20  .Mar  57 


Ft  Smith  VOR 

LOM 

Direct 

■       IfiOO 
1600 
IflOO 
IfiOO 
2200 
1600 
1100 

T-dn 

300-1 
600-1 
600-2 

300-«i 
500-1 

600-2 
800-2 

300-1 
600-1 
600-2 

300-*^ 
500-1 

600-2 
800-2 

30O-W 

fiOO-14 

600-1 

Int  E  crs  ILS  and  288  bmg  to  Ft  Smith  RBn. 

LOM 

Direct 

C-d 

Int  E  crs  ILS  and  K  0«0  FS.M  VOR 

LO.M 

Direct 

C-n 

Int  E  crs  ILS  and  343  bmg  to  Ft  Smith  RBn. 

LOM J. 

Direct 

8-dn-25: 
ILS# 

Ft  Smith  R  Bn 

LO.M 

Direct 

300-H 
SOO-1 

Int  E  crs  ILS  and  R-110  FSM 

LO.M  (Final)-ILS 

Direct   .... 

ADF 

Int  E  crs  ILS  and  R-110  FSM 

LOM  (Final)-ADF 

Direct ^ 

A-dn: 
ILS## 

000-2 

ADF 

800-2 

#500-*^  when  G.  S.  not  utilized. 

##.\!1  installed  components  of  the  ILS  must  be  operating  otherwise  alternate  minima  of  800-2  apply. 

Procedure  tum  N  side  of  crs,  073  Outbnd,  253  Inbnd,  1800*  within  10  mi.     Beyond  10  mi  .NA. 

Minimum  altitude  at  G.  S.  int  Inbnd.  1600*  ILS,  minimum  altitude  over  LO.M  inbnd  final  1100'  ADF. 

Altitude  of  O.  S.  and  distance  to  appr  end  of  my  at  O.M  1530—3.2,  at  M.\I  702—0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.2  ml  after  passing  LOM  (ADF)  climb  to  1800*  on  en 
of  253  within  15  mi,  or  climb  to  ISOO'  on  R-235  FS.M  within  15  mile*  or,  when  directed  by  ATC,  climb  to  2200*  direct  to  Ft  Smith  RBn. 

Note:  .No  approach  lights. 

Air  Carrier  Note:  300-1  required  for  T.  O.  runways  1-19.  No  reduction  In  landing  mln'.ma  authorized  by  application  of  sliding  scale,  or  for  local  weather  conditions. 
No  reduction  in  take-off  or  landing  minima  authorized  for  cargo  and  ferry  flights. 

Caution:  Water  tower  611'  1  mile  W  of  W  end  of  runway  7. 

City,  Fort  Smith;  State,  Ark;  Airport  Name,  Municipal;  Elev,  468';  Fac  Class,  ILS-rFSM;  Ident,  LOM-FS;  Procedure  No.  ILS-25,  Amdt  6,  Comb  ILS  and  ADF;  Efl  D»t«, 

2  Nov  57;  Sup  .\mdt  No.  5;  Dated,  17  Mar  57 


Int  S  crs  Syracuse  LFR  and  W  crs  ILS 

Liverpool  Int*  (Final) 

Direct 

1400 
1700 
1400 
2000 

T-dn    

••300-1 
60O-1 
400-1 
800-2 

•*300-l 
70O-1 
400-1 
800-2 

••200-M 

Syracuse  VOR  via  K-235  

W  crs  ILS 

Direct              .  .  . 

C-dn 

7nn-i^ 

Int  W  crs  ILS  and  H-235  Syracuse  VOR... 

Liverpool  Int*  (Final) 

Direct 

S-dn-10 

in\-\ 

Syracuse  LFR  via  crs  180 

W  crs  ILS 

Direct . 

A-dn 

8UO-2 

**600-l  required  for  take-off  to  the  SE. 

Procedure  tura  S  side  W  crs.  278  Outbnd,  098  Inbnd,  2000"  wUhIn  10  ml  of  *Llverpool  Int. 

No  glide  slope  or  marker.  .Minimum  altitude  over  Liverpool  Int  •1400'.  Crs  and  distance  to  approach  end  of  ranway  098°  3.4  ml  Descent  to  indicated  landing  mlnlmami 
authorized  after  passing  Liverpool  Int*. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  3.4  miles  after  passing  Liverpool  Int*,  make  a  cllmblui 
left  turn  to  20110'  retuming  to  Syracuse  LFK.    Alternate  missed  approach  (.when  directed  by  ATC)  climb  to  3000'  on  E  crs  ILS. 

•Liverpool  Int,  int  W  crs  Syracuse  ILS  and  K-190  Syracuse  VOK. 

Note:  This  procedure  authorized  only  for  aircraft  equipped  to  receive  VOR  and  ILS  simultaneously. 

Air  Carrier  .Note;  Neither  sliding  scale  nor  reduction  in  minimums  authorized  for  take-olls  to  the  SE, 

City,  Syracuse;  SUte,  N  Y;  Airport  Name,  Hancock;  Elev,  419';  Fac  Class.  ILS-SYR  Back  Crs;  Ident,  ILS  Localizer;  Procedure  No.  ILS-10,  Amdt  4;  Efl  Date,  2  Nov  O] 

Sup  .\mat  No.  3;  Dated,  1  .\pr  54 


Friday,  October  11,  1957 
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6.  The  radar  procedures  prescribed  In  S  609.500  are  amended  to  read  In  part: 

Radab  Standard  iNSTBtnttNT  Apfroach  Procedurs 

Bearings,  headlntn,  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  In  feet,  MSL.    Ceilings  are  in  feet  above  airport  eleyation.    Distances  are  in  nautical 

i^fjunles?  otherwls<>  indicated,  except  vljlbillties  which  are  In  statute  miles. 

ifa  radar  instrument  approach  l.<;  conducted  at  the  below  named  airport,  k  shall  be  In  accordance  with  the  following  Instrument  procedure,  onlesa  an  approach  Is  conducted 
^lecordanre  with  a  different  procedure  for  such  alrt)ort  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  made  over  sp)ecifled  routes.  Mini- 
Bom  altitude (s)  shall  correspond  with  those  establlsried  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  identification  most  be  established  with  the 
niiir  controller.  From  initial  contact  with  radar  to  final  authorized  landing  minimums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact 
gtablished  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  If  It  appears  desirable  to  discontinue  the  approach,  except 
iten  the  ra<lar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is 
Mfor  more  than  5  seconds  during  a  precision  approach  or  for  more  than  .30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not 
otablisbed  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  Is  not  accomplished. 


Transition 


From— 


I... 

n.. 


T&- 


360. 
290. 


Coursf  and 
distance 


Within  25  ml. 
Within  15  mi. 


Minimum 

altitude 

(feet) 


3000 
2200 


Celling  and  visibility  minimums 


Condition 


2-engine  or  less 


66  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
66  knots 


8-dn  9R. 
A-dn 


T-dn 

e-dn 

S-dn^ 

&-dn-15R. 
A-dn 


Precis  ion  approach 

200-,4|         200-14 

600-2  I  600-2^ 

Surveillance  approach 


300-1 
400-1 
400-1 
600-1 
800-2 


3flO-l 
500-1 
40O-1 
500-1 
800-2 


aoo-'-i 

600-2 

aoo-i^ 

400-1 
800-1 
800-2 


Radar  terminal  area  transition  altitudes— all  bearings  are  from  radar  site  with  sector  azimuths  progresshig  clockwiae. 

•Runways  27L,  33L.  3.  9R 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  9R  and  3,  climb  to  3000*  and  proceed  to  Conyers  Int  via  E 
BjlLS  or  climb  to  3000'  on  .NE  crs  ATL  LFR  within  20  mi.  15  R,  climb  to  2200'.  tum  right  and  proceed  to  ATL  VOR  or  proceed  on  SE  crs  of  ATL  LFR  within 20 mi.  27L, 
13L,  dlmb  to  3000'  and  proceed  to  Campbellton  Int  via  W  crs  ILS,  or  turn  left  and  proceed  on  SW  crs  of  ATL  LFR  within  20  miles. 

Cut,  Atlanta;  State,  Ga;  Airport  Name,  Atlanta;  Elev,  1024';  Fac  Class,  Atlanta;  Ident,  Radar;  Procedure  No.  1,  Amdt  2;  Eff  Date,  2  Nov  57;  Sup  Amdt  No.  I;  Dated,  29 

Sept  56     / 


30 

343 _ 

• 

WlthlD  20  ml 

1600 

T-d-All _. 

T-n6-24 

C-d-All 

Precision  approach 

300-1              300-1 
300-1              300-1 
400-1              800-1 
400-1               500-1 
300-^             300-;i 
urveillanoe  approach 

300-1              300-1 
300-1              300-1 
400-1               SOO-1 
400-1               600-1 
400-1               400-1 
1500-3             1500-3 
1500-3             1500-3 

aoo-1 

80O-1 
800-14 

C-n  6-24 

8-<ln-6 

6(X)-14 
800-»i 

8 
T-d-All 

800-1 

T-n6-24 

C-d-All 

800-1 
flOO-14 

C-n  6-24 

8-dn-6 

800-1 'i 

4avi 

A-d-AU    

1500-3 

A-n  6-24 

1500-3 

Radar  terminal  area  transition  altitudes— all  bearings  are  from  radar  site  with  sector  azimuths  progressing  clockwise. 

If  visual  contact  not  established  upon  descent  to  authorized -landing  minimums  or  if  landine  not  accomplished  to  Runway  6,  tum  left  and  dlmb  to  leOC  on  R-282  of  OZR 
nOR  or  proceed  to  Enterprise  .MHW  or,  when  directed  by  ATC,  climb  to  2000'  on  R-S30of  OZR  TVOR  within  20  miles. 
Note:  Military  authority  required.    Airport  not  available  to  general  public. 

City,  Ft  Rucker;  State,  Ala;  Airport  Name,  Ozark  AAF;  Elev,  305';  Fac  Class,  Ozark  AAF;  Ident,  Radar;  Procedure  No.  1,  Orig;  Efl  Date,  2  Nov  67 

These  procedures  shall  become  eflfectlve  on  the  dates  indicated  on  the  procedures. 
(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.    Interpret  or  apply  sec.  601,  52  Stet.  1007,  as  amended;  49  U.  S.  C.  551) 

[seal] 

September  27,  1957. 


William  B.  Davis. 
Acting  Administrator  of  Civil  Aeronautics. 


IP.  R.  Doc.  57-8243;  Piled,  Oct.  10. 1957;  8:45  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

christina  river,  del. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499). 
{203.235  governing  the  operation  of 
ifrawbridges  across  Christina  River  is 
hereby  amended  prescribing  special  reg- 
ulations to  govern  the  operation  of  the 
Pennsylvania  Railroad  Company  bridge 
itMile  4.12  by  amending  paragraph  (g) 
(8)  (1).  as  follows: 

5  203.235  Christina  River,  Del; 
("idfires.  •   •  • 

(g)  Bridges  requiring  advance  notice 
for  prompt  opening.  •  •  • 

No.  198 a 


(6)  The  bridges  to  which  the  special 
regulations  in  this  paragraph  apply,  the 
periods  when  draws  need  not  be  operated 
and  advance  notice  required,  are  as 
follows : 

(i)  Pennsylvania  Railroad  Company 
bridge  at  Mile  4.12,  Reading  Company 
bridge  at  Mile  4.15  and  Pennsylvania 
Railroad  Company  bridge  at  Mile  5.38. 
Between  8:00  p.  m.  and  6:00  a.  m.  the 
draws  need  not  be  opened  for  the  passage 
of  vessels.  Between  6:00  a.  m.  and  8:00 
p.  m.,  at  least  24  hours'  advance  notice 
required. 

fRegs.,  September  25,  1957,  823.01  (Chrtstlna 
River,  Del.)-ENGW01  (Sec.  5,  28  Stat.  362. 
as  amended;  33  U.  S.  C.  499) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[P.    B.   Doc.    67-8350;    Piled,    Oct.    10.    1967; 
8:45  a.m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

Subpart — Lower  Klamath  National 
Wildlife  Refuge,  California  and 
Oregon 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
21.31,  I  have  determined  that  pheasants 
may  be  taken  by  hunting  on  portions  of 
the  Lower  Klamath  National  Wildlife 
Refuge,  California  and  Oregon,  without 
Interfering  with  the  primary  purpose  of 
the  area.  It  also  appears  that  minor 
modifications  in  the  existing  regulations 
governing  access  to  the  hunting  areas 
and  the  aids  which  may  be  employed  in 
hunting  on  the  refuge  will  be  of  benefit 
to  the  hunting  public  and  will  not  be  in- 
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compatible  with  sound  wildlife  manage- 
ment. Accordingly.  §§31.191,  31.194, 
31.195.  31.197.  31.198.  31.199.  and  31.200 
are  amended  as  follows: 

§  31.191  Hunting  of  migratory  water- 
fowl  and  coots  permitted.  Migratory 
waterfowl  and  coots  may  be  taken  by 
hunting  in  accordance  with  the  provi- 
sions of  Part  6  of  this  title  within  the  area 
of  the  Lower  Klamath  National  Wildlife 
Refuge.  California  and  Oregon,  described 
in  §  31.192.  subject  to  the  conditions  and 
restrictions  prescribed  in  §§31.192  to 
31.199.  inclusive. 

§  31.194  Use  of  hunting  blinds.  Any 
person  may  construct  and  use  a  hunting 
blind  in  the  public  hunting  areas  except 
that  entry  for  the  construction  of  such 
blinds  shall  not  be  permitted  during  the 
period  from  September  16  to  the  opening 
day  of  the  waterfowl  hunting  season. 
Any  blind  not  removed  on  or  before 
January  15  shall  be  deemed  to  have  been 
abandoned,  and  it  shall  become  the 
property  of  the  United  States.  Where  a 
blind  is  constructed  in  open  water,  such 
blind  shall  be  placed  at  least  200  yards 
from  emergent  vegetation.  The  con- 
struction of  a  blind  shall  not  be  deemed 
to  establish  priority  of  use  by  the  per- 
son who  constructs  such  blind.  The 
digging  of  a  pit  for  use  as  a  hunting 
blind  or  for  any  other  purpose  is  pro- 
hibited except  in  such  areas  as  may  be 
designated  by  posting  by  the  refuge  offi- 
cer in  charge. 


RULES  AND   REGULATIONS 

5  31.195  Use  of  boats.  The  use  of 
boats  for  the  purpose  of  hunting  subject 
to  the  provisions  of  Part  6  of  this  title 
Is  permitted:  Provided.  That  the  use  of 
airthrust  of  scull  boats  is  prohibited. 

§  31.197  Entry.  Entry  on  and  use  of 
the  refuge  shall  be  in  accordance  with 
Parts  18  and  21  of  this  title:  Provided, 
That  hunters  may  not  enter  the  public 
hunting  areas  earlier  than  2'i  hours  be- 
fore sunrise  and  must  be  oCf  the  public 
hunting  areas  1  hour  after  sunset. 

§  31.198  Guides.  No  person  shall  act 
as  a  guide  oi  offer  to  guide  or  assist  any 
hunter  or  group  of  hunters  in  the  taking 
of  migratory  game  birds  on  the  Lower 
Klamath  National  Wildlife  Refuge  with 
or  without  payment  of  a  monetary  fee 
or  other  consideration. 

§  31.199  Abandonment  of  personal 
property.  The  abandonment  of  boats, 
decoys,  or  other  items  of  personal  prop- 
erty on  the  public  hunting  areas  or  else- 
where on  the  refuge  is  prohibited:  Pro- 
vided. That  boats  and  trailers  may  be 
moored  or  parked  in  areas  designated  for 
the  purpose  during  the  waterfowl  hunt- 
ing season. 

§  31.200  Hunting  of  pheasants  per- 
mitted. Pheasants  may  be  taken  by 
hunting  on  portions  of  the  Lower  Kla- 
math National  Wildlife  Refuge.  Califor- 
nia and  Oregon,  during  the  1957  open 
season  prescribed  by  the  respective  State 
conservation  departments,  subject  to  the 
following  conditions  and  restrictions: 


(a)  Strict  compliance  with  all  state 
laws  and  regulations  is  required. 

(b)  Entry  and  use  of  the  refuge  shall 
be  in  accordance  with  Parts  18  and  oi 
of  this  title.  ^ 

(c)  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large 
on  the  refuge. 

(d)  The  hunting  of  pheasants  Is  per- 
mitted on  all  of  the  lands  of  the  refuge 
except  units  1,  2,  3,  5,  6.  12.  and  I2a 
during  the  period  from  November  16  to 
December  1.  1957.  both  dates  inclusive 

( e )  The  hunting  of  pheasants  on  units 
1,  5,  6,  12,  and  12a  shall  be  permitted 
only  during  the  period  November  17  i« 
and  19,  1957.  '     ' 

(Sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendments  In. 
volve  public  property  and  have  the  ef- 
fect of  relieving  restrictions  applicable 
to  the  Lower  Klamath  National  Wild- 
life  Refuge,  notice  and  public  procedure 
thereon  are  unnecessary,  and  they  shall 
become  effective  imniediately  upon  pub- 
lication in  the  Federal  Regisper  (60  Stat 
238;  5U.  S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
October  7,  1957. 

D.  H.  Janzen, 
Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[P.    R.    Doc.    57-8353;    Filed,    Oct.    10,   1967; 
8:45  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[  43CFR  Part  192  1 

On.  AND  Gas  Leases 

notice  of  proposed  rm.e  making 

October  7,  1957. 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Act  of  February 
25,  1920  (41  Stat.  437;  30  U.  S.  C.  sec.  181. 
et  set.),  as  amended  and  supplemented, 
it  is  proposed  to  amend  43  CFR  192.9,  as 
hereinafter  set  forth. 

Interested  parties  may  submit  In 
triplicate  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro- 
posed amendment  to  the  Director, 
Bureau  of  Land  Management,  Washing- 
ton 25.  D.  C.  within  30  days  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

Section  192.9  is  revised  to  read  as 
follows : 

§  192.9  Leasing  of  wildlife  refuge 
lands,  game  range  lands,  and  coordina- 
tion lands— (a)  Wildlife  refuge  lafids. 
Such  lands  are  those  embraced  in  a 
withdrawal  of  public  domain  and  ac- 
quired lands  of  the  United  States  for  the 


protection  of  all  species  of  wildlife  within 
a  particular  area.     Sole  and   complete 
jurisdiction  over  such  lands  for  wildlife 
conservation  purposes  is  vested  in  the 
United  States  Pish  and  Wildlife  Service 
even  though  such  lands  may  be  subject 
to  prior  rights  for  other  public  purposes 
or,  by  the  terms  of  the  withdrawal  order, 
may  be  subject  to  mineral  leasing.    No 
offers  for  oil  and  gas  leases  covering  such 
lands  will   be   accepted   and  no   leases 
covering  such  lands  will  be  issued  except 
where  it  is  determined  by  the  Geological 
Survey   that   the   lands  are  subject   to 
drainage  and  the  United  States  Fish  and 
Wildlife  Service  recommends  the  issu- 
ance of  leases  thereon.   In  such  instances 
the  Bureau  of  Land  Management  will 
process  an  offering  inviting  competitive 
bids  in  accordance  with  the  then  exist- 
ing regulations  relating  to  competitive 
oil  and  gas  leasing.     Such  leases  shall 
be   issued   only   upon   approval   by  the 
Secretary  of  the  Interior  or  his  repre- 
sentative and  shall  contain  such  stipu- 
lations as  are  necessary  to  assure  that 
leasing  activities  and  drilling  shall  be 
carried  out  in  such  a  manner  as  will 
result  in  a  minimum  of  damage  to  wild- 
life resources.    The  special  stipulations 
will  be  made  available  at  the  time  of 
the  offering  of  the  lands  for  lease. 

(b)  Game  range  lands.  (1)  Game 
ranges  created  by  a  withdrawal  of  pub- 
lic lands  and  reserved  for  dual  purposes, 


namely  protection  and  Improvement  of 
the  public  grazing  lands  and  natural 
forage  resources  and  conservation  and 
development  of  natural  wildlife  re- 
sources, are  under  the  joint  jurisdiction 
of  the  Bureau  of  Land  Management  and 
the  United  States  Fish  and  Wildlife 
Service. 

(2)  Representatives  of  the  appropri- 
ate oflBce  of  the  Bureau  of  Land  Manage- 
ment and  the  United  States  Fish  and 
Wildlife  Service  will  confer  for  the  pur- 
pose of  entering  into  agreement  specify- 
ing those  lands  which  shall  not  be  subject 
to  oil  and  gas  leasing,  except  where  it  is 
determined  by  the  Geological  Survey  that 
the  lands  are  subject  to  drainage  and  the 
United  States  Fish  and  Wildlife  Service 
recommends  the  issuance  of  leases  there- 
on. In  such  instances  the  Bureau  of 
Land  Management  will  process  an  offer- 
ing inviting  competitive  bids  in  accord- 
ance with  the  then  existing  regulations 
relating  to  competitive  oil  and  gas  leas- 
ing. Such  leases  shall  be  issued  only 
upon  approval  by  the  Secretary  of  the 
Interior  or  his  representative  and  shall 
contain  such  stipulations  as  are  neces- 
sary to  assure  that  leasing  activities  and 
drilling  shall  be  carried  out  in  such  a 
manner  as  will  result  in  a  minimum  of 
damage  to  wildlife  resources.  The  spe- 
cial stipulations  will  be  made  available 
at  the  time  of  the  offering  of  the  lands 
for  lease.    The  description  of  the  lands 


t'riday,  October  11,  1957 

and  the  agreements  shall  be  published 
in  the  Federal  Register. 

(3)  The  remaining  lands  in  each  game 
range  will  be  subject  to  such  leasing  on 
the  imposition  of  such  stipulations 
agreed  upon  by  the  United  States  Fish 
and  Wildlife  Service  and  the  Bureau  of 
Land  Management  as  are  necessary  to 
assure  that  leasing  activities  and  drilling 
shall  be  carried  out  in  such  a  manner  as 
will  result  in  a  minimum  of  damage  to 
wildlife  resources. 

(4)  Such  agreements  supplemented 
by  maps  or  plats  specifically  delineating 
the  categories  of  lands  mentioned  above 
will  be  filed  in  the  appropriate  land 
offices  of  the  Bureau  of  Land  Manage- 
ment where  they  may  be  inspected  by  the 
public  at  the  usual  hours  specified  for 
that  purpose. 

(c)  Coordination  lands.  (1)  These 
lands  are  withdrawn  by  the  Government 
and  made  available  to  the  States  by  co- 
operative agreements  entered  into  be- 
tween the  United  States  Fish  and  Wild- 
life Service  and  the  game  commissions 
of  the  various  States,  in  accordance  with 
the  Act  of  March  10.  1934  (48  Stat.  401), 
as  amended  by  the  Act  of  August  14, 
1946  <60  Stat.  1080).  Representatives  of 
the  Bureau  of  Land  Management  and 
representatives  of  the  United  States  Fish 
and  Wildlife  Service  will,  in  cooperation 
with  the  authorized  members  of  the  vari- 
ous State  game  commissions,  examine 
such  lands  for  the  purpose  of  determin- 
ing by  agreement  those  lands  which  shall 
not  be  subject  to  oil  and  gas  leasing,  ex- 
cept where  it  is  determined  by  the  Geo- 
logical Survey  that  the  lands  are  subject 
to  drainage  and  the  United  States  Fish 
and  Wildlife  Service  recommends  the 
issuance  of  leases  thereon.  In  such  in- 
stances the  Bureau  of  Land  Management 
will  process  an  offering  inviting  com- 
petitive bids  in  accordance  with  the  then 
existing  regulations  relating  to  competi- 
tive oil  and  gas  leasing.  Such  leases  shall 
be  issued  only  upon  approval  by  the 
Secretary  of  the  Interior  or  his  repre- 
sentative and  shall  contain  such  stipu- 
lations as  are  necessary  to  assure  that 
leasing  activities  and  drilling  shall  be 
carried  out  in  such  a  manner  as  will  re- 
sult in  a  minimum  of  damage  to  wildlife 
resources.  The  special  stipulation  will 
be  made  available  at  the  time  of  the  of- 
fering of  the  lands  for  lease.  The  de- 
scription of  the  lands  and  the  agree- 
ments shall  be  published  in  the  Federal 
Register. 

(2)  The  remaining  lands  in  each  co- 
ordination withdrawal  will  be  subject  to 
such  leasing  on  the  imposition  of  such 
stipulations  agreed  upon  by  the  State 
game  commissions,  the  United  States 
Pish  and  Wildlife  Service  and  the  Bureau 
of  Land  Management  as  are  necessary 
to  as.sure  that  leasing  activities  and  drill- 
ing shall  be  carried  out  in  such  a  man- 
ner as  will  result  in  a  minimum  of  dam- 
age to  wildlife  resources. 

<3)  Such  agreements  supplemented  by 
maps  or  plats  specifically  delineating  the 
categories  of  lands  mentioned  above  will 
be  filed  in  the  appropriate  land  offices  of 
the  Bureau  of  Land  Management  where 
they  may  be  Inspected  by  the  public  at 
the  usual  hours  specified  for  that  pur- 
pose. 
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(d)  Alaska  Wildlife  Areas.  (1)  Such 
lands  are  areas  in  Alaska  created  by  a 
withdrawal  of  public  lands  for  the  man- 
agement of  natural  wildlife  resources  and 
administered  by  the  United  States  Fish 
and  Wildlife  Service. 

(2)  Representatives  of  the  appropriate 
oflB,ce  of  the  Bureau  of  Land  Management 
and  the  United  States  Fish  and  Wildlife 
Service  will  confer  for  the  purpose  of  en- 
tering into  agreement  specifying  those 
lands  which  shall  not  be  subject  to  oil 
and  gas  leasing,  except  where  it  is  deter- 
mined by  the  Geological  Survey  that  the 
lands  are  subject  to  drainage  and  the 
United  States  Fish  and  Wildlife  Service 
recommends  the  issuance  of  leases 
thereon.  In  such  instances  the  Bureau 
of  Land  Management  will  process  an  of- 
fering inviting  competitive  bids  in  ac- 
cordance with  the  then  existing  regula- 
tions relating  to  competitive  oil  and  gas 
leasing.  Such  leases  shall  be  issued  only 
upon  approval  by  the  Secretary  of  the 
Interior  or  his  representative,  and  shall 
contain  such  stipulations  as  are  neces- 
sary to  assure  that  leasing  activities  and 
drilling  shall  be  carried  out  in  such  a 
maimer  as  will  result  in  a  minimum  of 
damage  to  wildlife  resources.  The  special 
stipulations  will  be  made  available  at  the 
time  of  the  offering  of  the  lands  for 
lease.  The  description  of  the  lands  and 
the  agreements  shall  be  published  in  the 
Federal  Register. 

(3)  The  remaining  lands  in  each  wild- 
life area  will  be  subject  to  such  leasing 
on  the  impHDSition  of  such  stipulations 
agreed  by  the  United  States  Fish  and 
Wildlife  Service  and  the  Bureau  of  Land 
Management  as  are  necessary  to  assure 
that  leasing  activities  and  drilling  shall 
be  carried  out  in  such  a  manner  as  will 
result  in  a  minimum  of  damage  to  wild- 
life resources. 

(4)  Such  agreements  supplemented  by 
maps  or  plats  specifically  delineating  the 
categories  of  lands  mentioned  above  will 
be  filed  in  the  appropriate  land  oflBces  of 
the  Bureau  of  Land  Management  where 
they  may  be  inspected  by  the  public  at 
the  usual  hours  specified  for  that  pur- 
pose. 

(e)  Suspension  of  pending  applica- 
tions. All  pending  applications  for  oil 
and  gas  leases  covering  game  ranges  and 
coordination  lands  will  continue  to  be 
suspended  until,  as  to  game  ranges,  the 
agreements  between  the  Bureau  of  Land 
Management  and  the  United  States  Fish 
and  Wildlife  Service  shall  have  been 
completed,  and  as  to  coordination  lands, 
until  such  agreements  shall  have  been 
entered  into  between  the  United  States 
Fish  and  Wildlife  Service,  the  Bureau 
of  Land  Management,  and  the  State 
game  commissions. 

(f)  Lands  in  requested  withdrawal. 
All  existing  offers  or  applications  for  oil 
and  gas  leases  covering  lands  included  in 
requests  for  withdrawals  for  wildlife 
refuges,  game  ranges  or  coordination 
lands,  shall  be  suspended  until  after  the 
consummation  of  the  withdrawal,  and 
thereafter  such  offers  shall  be  considered 
In  accordance  with  the  provisions  of  this 
section. 

IF.    R.    Doc.   57-8356;    Piled,   Oct.    10,    1957; 
8:46  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  11757;  FCC  57M-9561 

Television  Broadcast  Stations  <Evans- 
viLLE,  Ind.,  and  Louisville,  Ky.) 

order  scheduling  hearing 

In  the  matters  of  amendment  of 
§  3.606,  Table  of  Assignments.  Television 
Broadcast  Stations  (Evansville,  Indiana, 
and  Louisville,  Kentucky)  and  order  di- 
recting Evansville  Television,  Inc.  to 
show  cause  why  its  authorization  for 
Station  WTVW,  Evansville.  Indiana, 
should  not  be  modified  to  specify  opera- 
tion on  Channel  31  in  lieu  of  Channel 
7,  Docket  No.    11757. 

It  is  ordered,  This  4th  day  of  October 
1957,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  December  9,  1957,  in  Washington, 
D.  C. 

Released:  October  8. 1957. 

Federal  Communications 
Commission, 
[seal]        Mart  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    57-8377;    Filed,   Oct.    10,    1957; 
8:51  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  270  1 

Procedure  With  Respect  to  Appuca- 
noNS  and  Other  Matters 

NOTICE  OF  proposed  RULE  M.^KINO 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  a  proposal  to  revise 
Rule  N-5  (§270.0-5)  under  the  Invest- 
ment Company  Act  of  1940.  This  rule 
provides  a  simplified  general  procedure 
designed  to  expedite  the  disposition  of 
proceedings  initiated  by  application  or 
upon  the  Commission's  own  motion  pur- 
suant to  any  section  of  the  act  or  any 
rule  or  regulation  thereunder,  except  in 
cases  under  specific  sections  where  a 
different  procedure  is  provided  by  a  spe- 
cific rule. 

As  presently  in  effect  paragraph  (c)  of 
the  rule  may  be  interpreted  to  provide 
that  the  Commission  will  order  a  hear- 
ing on  a  matter  upon  the  request  of  any 
interested  person  whether  or  not  it  ap- 
pears that  a  hearing  is  necessary  or  ap- 
propriate in  the  public  interest  or  for 
the  protection  of  investors. 

If  Rule  N-5  is  revised  as  proposed  It 
would  clearly  provide  that  a  hearing 
would  be  ordered  upon  the  request  of 
an  interested  person  or  upon  the  Com- 
mission's own  motion  if  it  appears  to 
the  Commission  that  a  hearing  Is  nec- 
essary or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors. 

The  proposed  revision  relates  only  to 
paragraph  (c)  of  the  rule  which  would 
be  amended  to  read  as  follows: 


I 

if 


li 
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5  270.0-5  Procedure  with  respect  to 
applications  and  other  matters.     •   •   • 

(c)  The  Commission  will  order  a 
hearing  on  the  matter,  if  It  appears  that 
a  hearing  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  (1)  upon  the  request  of 
any  interested  person  or  (2)  upon  its 
own  motion. 

All  Interested  persons  may  submit 
views  and  comments  on  the   proposed 


PROPOSED   RULE  MAKING 

revision  of  paragraph  (c)  of  8  270.0-5 
in  writing  to  the  Securities  and  Ex- 
change Commission.  Washington  25, 
D.  C,  on  or  before  October  24,  1957. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 
October  4,'  1957. 

(P.   R.    Doc.    67-8369:    Plied,   Oct.    10,    1957; 

8:48  a.  m.l 


NOTICES 


DEPARTMENT  OF  DEFENSE 
OfRce  of  the  Secretary 

Removal  or  an  Obstruction  or  JusTicB 
Within  the  State  or  Arkansas 

IMPLEMENTATION   OF   EXECUTIVE  ORDER 
10730,  SEPTEMBER   24,    1957 

The  Secretary  of  Defense  signed  the 
following  order  on  September  24,  1957: 

OSOEB 

I.  Charles  E.  Wilson,  Secretary  of  Defense 
of  the  United  States  of  America,  by  virtue 
of  the  direction  to  me  from  the  President 
of  the  tJnited  States  under  Executive  Order 
dated  24  Septiember  1967.  entitled  "Provid- 
ing Assistance  for  the  Removal  of  an  Ob- 
struction of  Justice  within  the  State  of 
Arkansas",  hereby  call  Into  the  Federal  serv- 
ice all  of  the  units  and  the  members  thereof 
of  the  Army  National  Guard  and  Air  National 
Guard  of  the  State  of  Arkansas,  to  serve  In 
the  active  military  service  of  the  United 
States  for  an  Indefinite  period  and  until 
relieved  by  appropriate  orders. 

I  order  the  members  of  such  National 
Guard  units  to  hold  themselves  In  readiness 
for  further  orders  as  to  the  time  and  date  of 
reporting  to  active  duty  by  the  Secretary  of 
the  Army,  acting  for  me. 

Copies  hereof  shall  be  furnished  forth- 
with to  the  Governor  of  Arkansas  and  to  the 
commanding  ofBcers  of  the  Army  National 
GuEird  and  Air  National  Guard  of  the  State 
of  Arkansas. 

I  further  direct  that  the  Secretary  of  th« 
Army  take  such  action  as  he  deems  necessary 
to  Implement  such  Executive  Order  and  this 
Order,  and  I  hereby  vest  In  the  Secretary  of 
the  Army  the  right  to  exercise  any  and  all 
of  the  authority  conferred  upon  me  by  sec- 
tions 2  and  3  of  the  above-mentioned 
Executive  Order  of  24  September  1957. 

C.   E.  WiLSbN, 

Secretary  of   Defense. 
24  September  1957. 

Maurice  W.  Roche, 
Administrative  Secretary. 

[P.    R.    Doc.    57-8376;    Piled,    Oct.    10,    1957; 
8;51   a.   m.] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau   of  Land   Management 

California 

notice    or    proposed    withdrawal    and 
reservation  of  lands;  correction 

October  4, 1957. 
The   notice   of  proposed   withdrawal 
and  reservation  of  lands.  Serial  No.  Sac- 
ramento 048741,  Sierra  National  Forest, 


published  In  the  Pederal  Register  of 
Thursday,  September  19,  1957,  pages 
7490-7491  (F.  R.  Doc.  57-7665).  is  cor- 
rected as  to  the  land  description  shown 
as  NVaSWVi  section  16,  T.  8  S.,  R.  25  EL. 
M.  D.  M..  Huntington  Lake  Recreation 
Area  to  read  as  N  \z,  and  SW  V\- 

R.  R.  Best, 
State  Supervisor. 

(P.   R.    Doc.    57-S354;    Piled.    Oct.    10.    1957; 

8:45  a.  ml 


California 


notice    of    proposed    withdrawal    and 
reservation  of  lands 

October  3. 1957. 

The  United  States  Department  of  Ag- 
riculture, has  filed  an  application.  Serial 
No.  Sacramento  048740.  for  the  with- 
drawal of  the  lands  described  below,  from 
location  and  entry  under  the  General 
Mining  Laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  ad- 
ministrative sites  and  public  recreation 
areas  within  the  Modoc  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
4th  and  J  Streets,  Sacramento  14, 
California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determintion  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  a  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

Mount  Diablo  Meridian,  CAUroRNiA 

ADMINISTRATIVE     SITES 

Lava    Ridge 

T.  41  N.,  R.  5  E.. 
Sec.    12.    SEV^. 

Timber   Mountain   Lookout 

T.  44  N.,  R.  6  E.. 

Sec.    29,    NW',^SE^NEV4. 

Dry   Lake 

T.  45  N.,  R.  6  E., 
Sec.    28.    SWI4SEV4: 
Sec.  33.  Wi/2NE>4.  SEViNE^. 

Happy  Camp  Lookout 

T.  41  N.,  R.  7  E., 

Sec.  1.  SWV4  of  Lot  15. 


Happy    Camp 

T.  42  N.,  R.  7  E.. 

Sec.    27.    NW^^SE^4. 

Hayden  Hill 

T.  37  N..  R.  9  E., 
Sec.    23,    B'-iSEVi; 
Sec.    26.    N'/jNE'/*. 

Howard  Gulch 

T.  42  N..  R.  9  E., 

Sec.    18.    NE14NEV4. 

Willow  Creek 

T.  37  N.,  R.  10  E., 

Sec.  28,  SE1/4NWV4,  NEV4SWV4. 

Rush  Creek 

T.  40  N..  R.  10  E., 
Sec.    21,    E'iNEli; 
Sec.    22,    W'/-|NWV4. 

Blue  Mountain  Lookout 

T.  46  N.,  R.  10  E., 

Sec.    18,    SEViSWViNEVi. 

Lakeside 

T.  47  N  .  R.  13  E., 
Sec.  32,  Lots  2  and  3. 

Sugar  Hill  Lookout 

T.  46  N.,  R.   14  E., 

Sec.  26.  WyaNE'^NW^^. 

Lake  City 

T.  44  N..  R.  15  K.. 

Sec.  34,  E'''2NE'4NEV4: 
Sec.  35,  NW»,4NW»4. 

Potfersort 

T.  39  N.,  R.  16  E., 
Sec.  32,  WVaSWVi. 

CAMPGROUND 

Blue  Lake 

T.  38  N.,  R.   15  E., 

Sec.  20.  Lots  5,  6.  7,  and  8; 

Sec.  21,  Lots  1.  2,  3,  4.  5.  6,  NE'/iNW^,  SEi4 

swy4; 

Sec.  28,  Ni/2NW»4; 
Sec.  29.  NE',4NE'4. 

RECREATION    AREAS 

Medicine  Lake 

T.  43  N..  R.  3  E., 

Sec.  1,  All; 

Sec.  2.  All; 

Sec.  3,  All: 

Sec.  4,  Lota  1  and  2,  S'/iNE'/*,  SE»^; 

Sec.  Q.EVi: 

Sec.  10,  Lot  1,  NW/4NEV4,  W'/j,  SWV4SE14: 

Sec.  11,  Lots  1,  2,  3,  4,  5.  7,  and  8,  NE^iNEVi; 

Sec.  12,  All; 

Sec.  13,  All; 

Sec.  14,  N«/a; 

Sec.  15,  NVi: 

Sec.  16,  NEV4: 

Sec.  24,  all. 
T.  43  N..  R.  4  E., 

Sec.  19,  All. 

Lily  and  Cove  Lake 

T.  47  N..  R.  15  E.. 

Sec.  1,  Lot  4,  SW>4NW^^J 

Sec.  2,  Lot  1,  SE>,;tNEV4. 
T.  48  N.,  R.   15  E., 

Sec.  35,  SEViSEii; 

Sec.  36,  SW«4SW»4. 

The  area  described  totals  approxi- 
mately 8,364.91  acres  in  Modoc  National 
Forest. 

R.  R.  Best, 
State  Supervisor. 

[P.    R.    Doc.    87-8355;    FUed,    Oct.    10,    1957. 
8:46  a.  m.J 


Friday,  October  11,  1957 

National   Park  Service 

[Yosemlte  National  Park  Order  No.  2] 

Assistant  Superintendent,  Administra- 
tive Officer,  Procurement  and  Prop- 
erty Management  Officer  and  Pur- 
chasing Agent 

delegation  of  authority  to  execute  and 
approve  certain  contracts 

September  12,  1957. 
Section  1.  Assistant  Superintendent 
and  Administrative  Officer.  The  Assist- 
ant Superintendent  and  Administrative 
Officer  may  execute  and  approve  con- 
tracts not  in  excess  of  $50,000  for  con- 
struction, supplies,  equipment  and  serv- 
ices in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  in  be- 
half of  any  coordinated  area. 

Sec.  2.  Procurement  and  Property 
Management  Officer.  The  Procurement 
and  Property  Management  Officer  may 
execute  and  approve  contracts  not  in 
excess  of  $25,000  for  supplies,  equipment, 
or  services  in  conformity  with  applica- 
ble regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ations. This  authority  may  be  exercised 
in  behalf  of  any  coordinated  area. 

Sec.  3.  Purchasing  Agent.  The  Pur- 
chasing Agent  may  execute  and  approve 
contracts  not  in  excess  of  $2,000  for  sup- 
plies, equipment  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  authority 
may  be  exercised  in  behalf  of  any  co- 
ordinated area. 

Sec.  4.  Revocation.  This  order  super- 
sedes Order  No.  1,  issued  March  23,  1955, 
as  amended. 

(National  Park  Service  Order  No.^14  (19  P.  R. 
8824);  39  Stat.  535;  16  U.  S.  C,  1952  ed.,  sec. 
2.  Region  Pour  Order  No.  3  of  February  17, 
1956) 

Keith  Neilson, 
Acting  Superintendent, 
Yosemite  National  Park. 

[F.    R.    Doc.    57-8357;    Filed,    Oct.    10,    1957; 
8:46  a.  m.] 


FEDERAL  REGISTER 

at  9:00  a.  m.,  in  Room  4519,  New  Gen- 
eral Accounting  Office  Building,  Wash- 
ington, D.  C. 

In  addition  to  the  matters  enumerated 
In  Rule  6(d),  consideration  will  be  given 
to  the  consolidation  of  these  proceedings 
for  the  purpose  of  hearing. 

Dated:  October  8,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IF.   R.   Doc.    57-8374;    Filed,    Oct.    10,    1957; 
8:50  a.  m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  Nos.  S-64,  S-67,  S-691 
Isbrandtsen  Co.,  Inc.,  et  al. 

NOTICE   of   prehearing    CONFERENCE 

Isbrandtsen  Company,  Inc.,  applica- 
tion for  operating-differential  subsidy  on 
Trade  Route  No.  32 ;  Docket  No.  S-64. 

T.  J.  McCarthy  Steamship  Company, 
application  for  operating-differential 
subsidy  on  Trade  Route  No.  32;  Docket 
No.  S-67. 

United  States  Lines  Company,  appli- 
cation for  operating-differential  subsidy 
on  Trade  Route  No.  32 ;  Docket  No.  S-69. 

Notice  is  hereby  given  that,  in  accord- 
ance with  Rule  6  (d)  of  the  Board's  rules 
of  practice  and  procedure  (18  F.  R.  3720) , 
a  Joint  prehearing  conference  will  be 
held  in  these  proceedings  before  Exam- 
iner C.  W.  Robinson  on  October  25, 1957, 


Foreign-Trade  Zones  Board 

[Order  44) 

Board  of  State  Harbor  Commissioners 
FOR  Port  or  San  Francisco 

application  to  change  location  or 
foreign-trade  zone  no.  3 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (48  Stat.  998-1003;  19 
U.  S.  C.  81a-81u),  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  promulgated  for  the 
information  and  guidance  of  all  con- 
cerned: 

Whereas,  the  Board  of  State  Harbor 
Commissioners  for  the  Port  of  San  Fran- 
cisco, as  Grantee  of  Foreign-Trade  Zone 
No.  3,  filed  an  application  dated  January 
18,  1957,  requesting  that  Order  No.  43 
approved  December  20, 1956,  be  amended 
by  deleting  Pier  #46B  from  the  zone 
area;  and 

Whereas,  the  Board  of  Harbor  Com- 
missioners for  the  Port  of  San  Fran- 
cisco, states  that  the  change  of  zone 
location  to  a  smaller  area  will  enable  the 
facility  to  cater  to  manipulation,  small 
manufacturing  and  exhibiting  and  that 
waterfront  piers  will  no  longer  be  used 
for  the  storage  of  merchandise. 

Now,  therefore,  The  Foreign-Trade 
Zones  Board,  after  full  consideration 
and  a  finding  that  the  proposal  is  not  in 
the  public  interest,  hereby  (a)  denies  the 
application  to  delete  Pier  #46B  from  the 
proposed  new  zone  area  as  approved  in 
Order  No.  43,  dated  December  20,  1956; 
(b)  authorizes  and  instructs  the  Execu- 
tive Secretary  to  notify  the  Grantee  that 
the  time  to  carry  out  Order  No.  43  is 
extended  for  as  long  as  desired,  but  not 
to  exceed  six  (6)  months  from  the  date 
of  publication  of  this  order  in  the  Fed- 
eral Register;  and  (c)  further  author- 
izes and  instructs  the  Executive  Secre- 
tary to  render  all  necessary  assistance  in 
seeking  out  satisfactory  alternative  lo- 
cations for  a  zone. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure,  and 
effective  date  requirements  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  is  restricted  to  one  foreign - 
trade  zone,  and  is  of  a  nature  that  it 
imposes  no  burden  on  the  parties  of 
Interest.  The  effective  date  of  thls'order 
is.  therefore,  upon  publication  In  the 
Federal  Register. 
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Signed  al  Washington,  D,  C,  this  7th 
day  of  October  1957. 

Foreign-Trade  Zones  Board. 

[sKALl  Sinclair  Weeks, 

Secretary  of  Commerce,  Chair» 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

Joseph  M.  Marrone, 
Executive  Secretary. 

Foreign-Trade  Zones  Board. 

(P.   R.   Doc.   67-8351;    FUed.   Oct.    10.    1967; 
8:45  a.  m.] 

COMMIHEE  FOR  RECIPROCITY 
INFORMATION 

Operation    or   Tariff-Rate    Quota   on 
Woolen  Fabrics 

notice  or  public  hearing;  submission 
OF  information  to  committee 

Closing  date  for  application  to  be 
heard.  November  22,  1957. 

Closing  date  for  submission  of  briefs 
by  persons  desiring  to  be  heard.  Novem- 
ber 22.  1957. 

Closing  date  for  submission  of  briefs 
by  persons  not  desiring  to  be  heard, 
November  22, 1957. 

Public  hearings  open,  December  9, 
1957. 

Notice  is  hereby  given  by  the  Commit- 
tee for  Reciprocity  Information  that  a 
public  hearing  will  be  held  before  the 
Committee  in  order  to  obtain  the  views 
of  interested  persons  with  regard  to  the 
operation  of  the  tariff-rate  quota  on  cer- 
tain woolen  fabrics  described  in  items 
1108  and  1109  (a>  in  Part  I  of  Schedule 
XX  annexed  to  the  General  Agreement 
on  Tariffs  and  Trade  (61  Stat.  (Parts  5 
and  6)  A7,  All,  and  A2051.  and  3 
U.  S.  T.  (pt.  1)  615,  (pt.  2)  1841),  estab- 
lished by  Presidential  Proclamation  No. 
3160  of  September  28.  1956  (3  CFR,  1956 
Supp..  p.  44;  T  D.  54212). 

All  applications  for  oral  presentation 
of  views  in  regard  to  this  matter  shall  be 
submitted  to  the  Committee  for  Rec- 
iprocity Information  not  later  than 
12:00  noon,  November  22,  1957.  Per- 
sons who  desire  to  be  heard  shall  also 
submit  written  statements  to  the  Com- 
mittee not  later  than  12:00  noon, 
November  22,  1957.  Written  statements 
of  persons  who  do  not  desire  to  be  heard 
shall  be  submitted  not  later  than  12:00 
noon,  November  22,  1957.  Such  com- 
munications shall  be  addressed  to  "Com- 
mittee for  Reciprocity  Information,  Tar- 
iff Commission  Building,  Washington  25, 
D.  C".  Fifteen  copies  of  written  state- 
ments, either  typed,  printed,  or  dupli- 
cated shall  be  submitted,  of  which  one 
copy  shall  be  sworn  to. 

Written  statements  submitted  to  the 
Committee,  except  information  and 
business  data  proffered  in  confidence, 
shall  be  open  to  inspection  by  interested 
persons.  Information  and  business  data 
proffered  in  confidence  shall  be  sub- 
mitted on  separate  pages  clearly  marked, 
"For  official  use  only  of  Commitee  for 
Reciprocity  Information." 

Public  hearings  will  be  held  before  the 
Committee  for  Reciprocity  Information, 
at  which  oral  statements  will  be  heard. 
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The  first  hearing  will  be  at  10:00  a.  m,  on 
December  9,  1957,  in  the  Hearing  Room 
in  the  Tariff  Commis&ion  Building, 
Seventh  and  E  Streets  NW..  Washington 
25,  D.  C.  Witnesses  who  make  applica- 
tion to  be  heard  will  be  advised  regard- 
ing the  time  and  place  of  their  individual 
appearances.  Appearances  at  hearings 
before  the  Committee  may  be  made  only 
by  or  on  behalf  of  those  persons  who 
have  filed  written  statements  and  who 
have  within  the  time  prescribed  made 
written  application  for  oral  presentation 
of  views.  Statements  made  at  the  public 
hearings  shall  be  under  oath. 

All  communication  regarding  this 
notice,  including  requests  for  appearance 
at  hearings  before  the  Committee  for 
Reciprocity  Information,  should  be  ad- 
dressed to  the  Secretary,  Committee  for 
Reciprocity  Information,  Tariff  Com- 
mission Building,  Washington  25,  D.  C. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  9th  day  of 
October  1957. 

Edward  Yardley, 

Secretary. 
Committee  for 
Reciprocity  Information. 

I  P.    R.    Doc.    57-8390;    Filed.    Oct.    9.    1957; 

12:30  p.  m.I 

ATOMIC  ENERGY  COMMISSION 

(Docket  P-44J 
Aerojet-General  Nucleonics 

noticb  or  proposed  issttance  op  amend- 
ment to  license  for  operation  of 
tttilization  facility  at  new  york,  new 

YORK 

Please  take  notice  that  the  Atomic  En- 
ergy Commission  proposes  to  issue  the 
amendment  to  License  No.  R-29  set  out 
below  unless  on  or  before  fifteen  (15) 
days  after  the  filing  of  this  notice  with 
the  Federal  Register  Division  a  request 
for  a  formal  hearing  is  filed  with  the 
Commission  as  prescribed  in  §  2.102  (b) 
of  the  Commission's  Rules  of  Practice 
(10  CFR  Part  2).  For  further  details 
see  the  application  for  license  amend- 
ment at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.  C. 

Notice  is  also  hereby  given  that  the 
Commission  on  October  8,  1957,  issued 
Amendment  No.  1  to  License  R-29  au- 
thorizing Aerojet-General  Nucleonics, 
the  licensee,  to  transfer  AGN  reactor 
serial  105,  and  the  special  nuclear  ma- 
terial used  as  fuel  therein,  to  New  York, 
New  York,  for  storage  only,  pending  the 
effective  issuance  of  the  amendment  pro- 
posed herein. 

Under  the  license,  as  amended  by  the 
proposed  amendment  set  out  below, 
Aerojet-General  Nucleonics  will  be  au- 
thorized to  operate  the  reactor,  at  power 
levels  not  exceeding  100  milliwatts,  at 
the  Trade  Fair  of  the  Atomic  Industry. 
New  York  Coliseum,  during  the  period 
October  28  to  October  31.  1957.  inclusive. 

License  No.  R-29;  Amdt.  2:  Pursuant 
to  the  regulations  in  Part  50,  10,  CFR, 


NOTICES 

-Licensing  of  Production  and  Utilization 
Facilities."  License  No.  R-29,  as 
amended,  Is  further  amended  in  the  fol- 
lowing respects: 

A  new  subparagraph  is  added  to  the 
third  paragraph  of  the  license  as  follows : 

F.  Pursuant  to  the  act  anjl  Title  10, 
CFR,  Chapter  1.  Part  50.  to  operate  the 
reactor,  at  power  levels  not  exceeding  100 
milliwatts,  at  the  Ti-ade  Fair  of  the 
Atomic  Industry,  New  York  Coliseum, 
New  York,  New  York,  during  the  period 
October  28  to  October  31.  1957,  inclusive 
provided  that  the  supplementary  pro- 
cedures described  in  AGN's  request  for 
license  amendment  dated  October  4, 
1957,  are  followed. 

Dated  at  Washington.  D.  C,  this  8th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director. 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-8375;    Piled,    Oct.    10,    1957; 
8:50  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11945;  FCC  57M-9591 
Borough  of  Lemoyne,  Pa. 

order    CONTINUING   HEARING 

In  re  application  of  Borough  of  Le- 
moyne, Pennsylvania,  Lemoyne.  Penn- 
sylvania. Docket  No.  11945.  File  No. 
9350-PF-P  L^L;  for  authorization  in  the 
fire  radio  service. 

The  Hearing  Examiner  having  under 
consideration  the  motion  for  continu- 
ance filed  by  the  Commissioners  of  Cum- 
berland County,  Protestant  in  the  above- 
entitled  proceeding  on  October  3.  1957; 
and 

It  appearing  that  the  hearing  is  pres- 
ently scheduled  for  October  7,  1957,  and 
that  the  interest  of  the  parties,  as  well 
as  the  public  interest,  convenience  and 
necessity  requires  immediate  considera- 
tion of  said  motion  for  continuance;  and 

It  further  appearing  that  pursuant  to 
the  Examiner's  Notice,  oral  argument  on 
the  motion  for  continuance  was  held  on 
October  4,  1957;  and 

It  further  appearing  that  the  parties 
have  been  negotiating  with  a  view  toward 
settling  the  issues  involved  in  this  pro- 
ceeding and  that  additional  time  for  fur- 
ther negotiations  might  conduce  to  an 
early  settlement  hereof; 

It  is  ordered.  This  4th  day  of  October 
1957,  that  the  hearing  scheduled  to  be 
held  on  October  7,  1957,  is  hereby  con- 
tinued to  December  9,  1957,  at  10:00 
a.  m.,  in  the  oflBces  of  the  Commission, 
Washington,  D.  C. 

Released:  October  8,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(P.   R.    Doc.    57-8378;    Filed.    Oct.    10.    1957; 
8:51  a.  m.] 


[Docket  Noe.  12049,  12050:   PCC  57M-9521 

Jefferson  Broadcasting  Co.  and  Bess- 
emer Broadcasting  Co.,  Inc.  (WBC0> 

order  continuing  hearing 

In  re  applications  of  W.  D.  Frink,  tr  as 
Jefferson  Radio  Company,  Irondale,  Ala- 
bama, Docket  No.  12049,  File  No.  BP- 
10672 ;  The  Bessemer  Broadcasting  Com- 
pany, Incorporated  (WBCO).  Bessemer, 
Alabama.  Docket  No.  12050,  File  No.  BP- 
10886;  for  construction  permits. 

At  the  oral  request  of  Jefferson  Radio 
Company  and  without  objection  from  the 
other  participants  in  the  proceedings:  It 
is  ordered.  This  3d  day  of  October  1957. 
that  the  hearing  in  the  above -entitled 
proceedings  now  scheduled  for  October 
4,  1957,  is  continued  to  October  17,  1957. 

Released;  October  7.  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    57-8379;    Filed,    Oct.    10.    1957; 
8:51  a.  m.j 


(Docket  No.  12110;  FCC  57M-961] 

Grand  Haven  Broadcasting  Co. 
(WGHN) 

order  continuing  hearing 

In  re  application  of  Grand  Haven 
Broadcasting  Company  ( WGHN ) , 
Grand  Haven,  Michigan,  Docket  No. 
12110,  File  No.  BP-11160;  for  construc- 
tion permit. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  con- 
tinuing the  date  of  hearing; 

It  appearing  that  there  is  an  applica- 
tion pending  for  facilities  in  Oil  City, 
Michigan,  which  appears  to  involve 
problems  of  interference  with  the  appli- 
cation of  Grand  Haven  Broadcasting 
Company;  and 

It  further  appearing  that  It  would  be 
unwise  to  proceed  with  this  hearing  until 
the  processing  of  the  Oil  City  appli- 
cation has  been  completed  by  the 
Commission: 

It  is  ordered.  This  7th  day  of  October 
1957.  on  the  Hearing  Examiner's  own 
motion,  that  the  hearing  now  scheduled 
for  October  9  is  continued  to  December 
9,  1957. 

Released:  October  8,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.   Doc.    57-8380;    Piled,    Oct.    10,    1957; 
8:51  a.  m.] 


(Docket  No.  12143;  FCC  57M-957] 

Dispatch,  Inc.  (WICU) 

order  continuing  hearing 

In   re   application    of   Dispatch,    Inc. 
(WICU> ,  Erie,  Pennsylvania,  Docket  No. 


Friday,  October  11,  1957 

12143,  File  No.  BMPCT-1113:  for  modi- 
fication of  construction  permit. 

The  Hearing  Examiner  having  imder 
consideration  a  motion  filed  October  1, 
1957,  by  the  above-entitled  applicant  re- 
questing that  the  date  for  the  pre-hear- 
ing  conference  now  scheduled  for  Octo- 
ber 7,  1957.  be  continued  to  November  5, 
1957,  and  that  the  date  for  the  hearing 
be  continued  from  October  16,  1957,  to 
November  14,  1957;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  out  of  the 
fact  that  the  applicant's  present  attorney 
is  now  actively  participating  in  a  pend- 
ing rule  making  proceeding  involving  the 
possible  de-intermixture  of  Erie,  Penn- 
sylvania, by  the  shift  of  Channel  12,  the 
channel  upon  which  Station  WICU  is 
licensed,  from  Erie,  Pennsylvania;   and 

It  further  appearing  that  Great  Lakes 
Television  Company,  protestant  in  the 
above-entitled  proceeding,  has  filed  a 
petition  requesting  the  dismissal,  of  its 
protest  which  was  the  basis  for  the 
designation  of  the  above  application  for 
hearing;  and 

It  further  appearing  that  there  are  no 
objections  to  the  granting  of  the  motion 
for  the  requested  postponement,  that  the 
time  element  requires  action  thereon  and 
that  good  cause  for  the  granting  of  the 
motion  has  been  shown; 

It  is  ordered,  This  the  4th  day  of  Octo- 
ber 1957  that  the  motion  for  postpone- 
ment is  granted  and  the  date  scheduled 
for  the  pre-hearing  conference  is  con- 
tinued from  October  7, 1957.  to  November 
5,  1957,  and  the  date  for  the  evidentiary 
hearing  is  continued  from  October  16, 
1957.  to  November  14,  1957. 

Released:  October   8,   1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

|F.   R.   Doc.   57-8381;   Piled.   Oct.   10,   1957; 
8:51  a.  m.] 


[Docket  Nos.  1296-1298;  PCC  57-1091] 

Radio  Voice  or  New  Hampshire,  Inc. 
(WMUR-TV).  AND  Television  for 
New  Hampshire.  Inc. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  application  of  The  Radio  Voice 
of  New  Hampshire,  Inc.  (WMUR-TV), 
Manchester,  New  Hampshire,  Docket  No. 

12196,  File  No.  BRCT-130;  for  renewal 
of  license. 

In  re  application  of  The  Radio  Voice 
of  New  Hampshire,  Inc.  (WMUR-TV), 
Manchester,  New  Hampshire,  Docket  No. 

12197,  File  No.  BLCT-488;  for  license  to 
cover  construction  permit. 

In  re  application  of  Television  for  New 
Hampshire,  I  n  c,  Mancliester,  New 
Hampshire,  Docket  No.  12198,  F^le  No. 
BPCT-2290;  for  construction  permit  for 
a  television  broadcast  station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  2d  day  of  Oc- 
tober 1957; 

The  Commission  having  under  con- 
sideration the  applications    (BRCT-130 
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and  BLCT-488)  of  The  Radio  Voice  of 
New  Hampshire,  Inc.,  for  renewal  of  li- 
cense and  for  license  to  cover  the  present 
operation  of  Television  Station  WMUR- 
TV,  Channel  9,  Manchester,  New  Hamp- 
shire, and  the  application  (BPCT-2290) 
of  Television  for  New  Hampshire,  Inc., 
requesting  a  construction  permit  for  a 
new  television  broadcast  station  to  oper- 
ate on  Channel  9  in  Manchester;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually  destructive  interference;   and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let- 
ters of  the  fact  that  their  applications 
are  mutually  exclusive,  of  the  necessity 
for  a  hearing  and  of  all  objections  to 
their  applications,  and  were  given  an 
opportunity  to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  each  of  the  above- 
named  applicants  is  legally,  financially, 
technically  and  otherwise  qualified  to 
construct,  own,  and  operate  the  proposed 
television  broadcast  station; 

It  is  ordered,  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  The  Radio  Voice  of  New 
Hampshire,  Inc.  and  Television  for  New 
Hampshire,  Inc.,  are  designated  for  hear- 
ing in  a  consolidated  proceeding  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order  to  determine  upon  a  com- 
parative basis  which  of  the  operations 
proposed  in  the  above-captioned  appli- 
cations would  better  serve  the  public  in- 
terest, convenience  and  necessity  in  the 
light  of  the  significant  differences  be- 
tween the  applicants  as  to : 

(a)  The  background  and  exp>er!ence  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-captioned  ap- 
plications. 

It  is  further  ordered.  That  the  issue  in 
the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicants  will  give  reason- 
able assurance  that  th";  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  The  Radio  Voice  of  New  Hamp- 
shire, Inq.  and  Television  for  New 
Hampshire,  Inc.,  pursuant  to  §  1.387  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order  file  with  the  Com- 
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mission,  in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

Released:   October  8,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.    R.    Doc.    57-8382;    Piled,    Oct.    10,    1957; 
8:52  a.  m.] 


[Docket  Nos.  12199.  12200;  FCC  57-1092] 

KOOS,  Inc.  (KOOS-TV)    and  Pacific 
Television,  Inc. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED hearojg  on  stated  issues 

In  re  applications  of  KOOS,  Inc. 
(KOOS-TV) ,  Coos  Bay,  Oregon,  Docket 
No.  12199,  File  No.  BMPCT-4680;  for 
modification  of  construction  permit, 
Pacific  Television,  Inc.,  Coos  Bay,  Ore- 
gon, Docket  No.  12200,  File  No.  BPCTT- 
2309;  for  construction  permit  for  a  new 
television  broadcast  station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of 
October  1957; 

The  Commission,  having  under  con- 
sideration the  above-entitled  appli- 
cations, one  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  11  in  Coos 
Bay,  Oregon,  the  other  requesting  a 
modification  of  construction  permit  to 
operate  on  Channel  11  in  lieu  of  Chan- 
nel 16  in  Coos  Bay.  Oregon;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually  destructive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing,  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
applications  and  the  replies  to  the  above 
letters,  the  Commission  finds  that  pur- 
suant to  section  309  (b)  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  is  necessary;  that  KOOS,  Inc. 
is  legally,  technically,  financially  and 
otherwise  qualified  to  construct,  own  and 
operate  the  proposed  television  broad- 
cast station;  and  that  Pacific  Television, 
Inc.  is  legally  and  financially  qualified 
to  construct,  own  and  operate  the  pro- 
posed television  broadcast  station,  is 
technically  so  qualified  except  as  to  issue 
"1"  below,  and  is  otherwise  qualified  ex- 
cept as  to  issues  "2"  and  "3"  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  KOOS,  Inc.,  and  Pacific 
Television,  Inc.,  are  designated  for  hear- 
ing in  a  consohdated  proceeding  at  a 


8094 

time  and  place  to  be  specified  In  a  sub- 
sequent order  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Pacific  Tele- 
vision Inc.,  would  constitute  a  hazard  to 
air  navigation; 

2.  To  determine,  In  view  of  the  overlap 
which  would  result  between  the  Grade  B 
contours  of  the  station  proposed  by 
Pacific  Television  Inc.  and  Stations 
KVAL-TV,  Eugene.  Oregon,  and  KPIC, 
Roseburg,  Oregon,  all  under  common 
ownership,  whether  a  grant  would  be 
consistent  with  the  provisions  of  S  3.636 
of  the  Commission's  rules. 

3.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above -captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
t^e  record  made  with  respect  to  the 
significant  differences  between  the  ap- 
plicants as  to : 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  re- 
spect to  the  management  and  operation 
of  the  television  broadcast  station. 

*c)  The  programming  service  pro- 
posed in  each  of  the  above-captioned 
applications. 

4.  To  determine  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  the  Issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi- 
cient allegation  of  facts  in  support  there- 
of, by  the  addition  of  the  following  issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicants  will  give  reason- 
able assurance  that  the  proposals  set 
forth  In  the  application  will  be  effectu- 
ated. 

It  is  further  ordered,  That  to  avail 
them.selves  of  the  opportunity  to  be 
heard.  KOOS,  Inc..  and  Pacific  Televi- 
sion, Inc..  pursuant  to  §  1.387  of  the  Com- 
mission's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  October  8, 1957. 

Federal  Commtinicatiojjs 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    57-8383;    Filed,    Oct.    10.    1957; 
8:52  a.  m.] 


(Docket  Nos.   12201,   12202;   FCC   57-1094] 

South  Norfolk  Broadcasting  Co.,  Inc., 
AND  Denbigh  Broadcasting  Co. 

order  designating  applications  for  con- 
solidated HEARING   ON  STATED  ISSUES 

In  re  applications  of  South  Norfolk 
Broadcasting    Company,    Incorporated, 


NOTICES 

South  Norfolk,  Virginia.  Docket  No. 
12201,  Pile  No.  BP-10981;  Cy  Blumenthal 
tr/as  Denbigh  Broadcasting  Co..  Den- 
bigh. Virginia.  Docket  No.  12202.  File  No. 
BP-11250;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  2d  day  of 
October  1957; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  the  South  Norfolk  Broadcasting  Com- 
pany, Incorporated,  and  Cy  Blumenthal 
tr/as  Denbigh  Broadcasting  Co..  each 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1570  kilocycles,  daytime  only,  with  pow- 
ers of  one  kilowatt  and  250  watts,  re- 
spectively, at  South  Norfolk  and  Den- 
bigh, Virginia,  respectively; 

It  appearing  that  both  applicants  are 
legally,  technically,  financially  and  oth- 
erwise qualified,  except  as  may  appear 
from  the  issues  specified  below,  to  operate 
the  proposed  stations,  but  that  the  oper- 
ation of  both  stations  as  proposed  would 
result  in  mutually  destructive  interfer- 
ence; that  the  proposed  operation  of  the 
South  Norfolk  Broadcasting  Company, 
Incorporated,  would  cause  interference 
to  Station  WTOW.  Towson,  Maryland 
(1570  kc,  1  kw.  Day)  ;  and  that  a  grant  of 
the  application  of  Cy  Blumenthal  may  be 
in  contravention  of  §  3.35  of  the  Com- 
mission's rules  on  multiple  ownership 
because  a  portion  of  the  proposed  service 
area  is  now  served  by  Station  WCMS, 
Norfolk,  Virginia,  of  which  Cy  Blumen- 
thal is  licensee;  and 

It  further  appearing  that,  pursuant 
to  section  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  sub- 
ject applicants  were  advised  by  letters 
dated  June  3  and  August  8,  1957,  of  the 
aforementioned  deficiencies  and  that  the 
Commission  was  unable  to  conclude  that 
a  grant  of  either  applications  would  be 
in  the  public  interest;  and 

It  fur!her  appearing  that  timely  re- 
plies to  the  Commission's  letters  were 
filed  by  both  subject  applicants;  and 

It  further  appearing  that  the  licensee 
of  Station  WTOW  expressed  an  inten- 
tion of  participating  at  a  hearing  on  the 
application  of  the  South  Norfolk  Broad- 
casting Company,  Incorporated;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the 
above,  is  of  the  opinion  that  a  hearing 
is  necessary; 

It  is  ordered,  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues : 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  proposed  op- 
erations and  the  availabihty  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  the  proposed 
operation  of  the  South  Norfolk  Broad- 
casting Company,  Incorporated,  would 
cause  interference  to  Station  WTOW, 
Towson,  Maryland,  or  any  other  existing 
standard  broadcast  stations,  and.  if  so, 
the  nature  and  extent  thereof,  the  areas 


and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine  whether  a  grant  of  the 
application  of  Cy  Blumenthal  would  be  in 
contravention  of  S  335  of  the  Commis- 
sion's rules  on  multiple  ownership.  » 

4.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  WTOW, 
Inc.,  licensee  of  Station  WTOW,  is  made 
a  party  to  the  proceeding. 

It  is  further  ordered.  That,  t«  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  re- 
spondent herein,  pursuant  to  g  1.387  of 
the  Commission's  rules,  in  person  or  by 
an  attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

Released:   October  8,   1957. 

Inderal  Communications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.    Doc.   87-8384;    Filed.   Oct.    10.    1957; 
8:53  a.  m] 


[Docket  Nos.  12203-12205;  FCC  57-10981 

Hall  Broadcasting  Co.,  Inc.,  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Hall  Broadcast- 
ing Company,  Inc.,  Los  Angeles,  Cali- 
fornia. Docket  No.  12203.  File  No.  BPH- 
2175;  Hogan  Broadcasting  Corporation, 
Long  Beach.  California.  Docket  No. 
12204.  File  No.  BPH-2180;  Richard  C. 
Simonton,  Los  Angeles,  California, 
Docket  No.  12205,  File  No.  BPH-2239;  for 
construction  permits. 

At  a  session  of  the  Federal  Comunlca- 
tions  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  2d  day  of 
October  1957; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  the  Hall  Broadcasting  Company.  Inc., 
the  Hogan  Broadcasting  Corporation, 
and  Richard  C.  Simonton.  for  construc- 
tion permits  for  new  Class  B  FM  broad- 
cast stations  to  operate  on  102.7  mega- 
cycles. Channel  No.  274.  in  Los  Angeles, 
Long  Beach,  and  Los  Angeles,  California, 
respectively; 

It  appearing  that  each  of  the  appli- 
cants is  legally,  technically,  financially, 
and  otherwise  qualified  to  operate  the 
proposed  stations,  but  that  the  operation 
of  all  the  stations  as  proposed  would 
result  in  mutually  destructive  interfer- 
ence and  it  has  not  yet  been  determined 
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whether  the  proposed  antenna  system  of 
the  Hogan  Broadcasitng  Corporation 
would  constitute  a  hazard  to  air  naviga- 
tion; and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Comunications  Act 
of  1934.  as  amended,  the  subject  appli- 
cants were  advised  by  letter  dated 
August  23,  1957,  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
any  application  would  be  in  the  public 
interest;  and 

It  further  appearing  that  a  timely 
reply  was  filed  by  each  of  the  applicants; 
and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above  is 
of  the  opinion  that  a  hearing  is  neces- 
sary; and 

It  further  appearing  that  the  trans- 
mitters proposed  by  the  Hogan  Broad- 
casting Corporation  and  Richard  C. 
Simonton  have  not  been  type  accepted 
by  the  Commission;  and 

It  further  appearing  that  the  Hall 
Broadcasting  Company,  Inc.,  proposes  to 
mount  its  FM  antenna  on  the  existing 
antenna  structure  of  Station  KLAC  for 
which  construction  an  application,  File 
No.  BP-11078,  is  pending;  and 

It  further  appearing  that  Richard  C. 
Simonton  suggested  that  issues  be  in- 
cluded concerning  the  past  broadcast 
performances  of  Stations  KLAC  (Hall 
Broadcasting  Company,  licensee)  and 
KFOX  and  KFOX-FM  (Hogan  Broad- 
casting Corporation,  licensee)  and  the 
relationship  to  the  new  FM  proposals; 
however.  Issue  1  (a)  specified  below  con- 
templates the  introduction  of  testimony 
concerning  prior  and  existing  broadcast 
operations  by  the  applicants  and  a  spe- 
cific issue  therefore  is  not  necessary; 

It  is  ordered,  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoh- 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to : 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

2.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.387  of  the  Commission's  rules,  in  per- 
son or  by  an  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
No.  198 3 
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Ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  either  the  application  of  the 
Hogan  Broadcasting  Corporation  or  the 
application  of  Richard  C.  Simonton,  the 
construction  permit  shall  contain  a  con- 
dition requiring  the  submission  of  data 
in  accordance  with  §  3.250  of  the  Com- 
mission's rules  for  type  acceptance  of  the 
transmitter. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  the  Hall 
Broadcasting  Company,  Inc.,  the  con- 
struction permit  shall  contain  a  condi- 
tion that  construction  shall  not  be  com- 
menced until  application,  File  No.  BP- 
11078.  is  approved. 

It  is  further  ordered,  That  the  issues  in 
the  above-entitled  proceeding  may  be  en- 
larged by  the  Examiner,  on  his  own  mo- 
tion or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi- 
cient allegation  of  facts  in  support  there- 
of, by  the  addition  of  the  following  issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Adopted:  October  2, 1957. 

Released:  Octobers,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.   57-8385;    Piled.   Oct.    10.    1957j 
8:53  a.  m.] 
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[Docket  No.  O-107131 

J.    Glenn  Turner   and   Mercantile 
National  Bank  at  Dallas 

notice  or  application  and  date  of 
hearing 

October  7. 1957. 

Take  notice  that  on  July  5.  1956,  J. 
Glenn  Turner  (Turner)  and  Mercantile 
National  Bank  at  Dallas.  Trustee '  (Mer- 
cantile), filed  a  Joint  application  in 
Docket  No.  G-10713,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  for  approval 
and  authority  to  abandon  and  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  joint 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  joint  application  seeks  approval 
and  authority  for: 

(1)  Turner  to  abandon  the  sale  of 
natural  gas  made  to  El  Paso  Natural  Gas 
Company  from  a  certain  lease  in  the 
Blanco  Field.  San  Juan  County,  New 
Mexico,  under  a  contract  dated  April  18, 
1951.  as  amended,  which  sale,  in  addi- 
tion to  the  sale  from  other  acreage,  was 
authorized  on  January  9,  1956,  in  Docket 
No.  G-6907. 
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(2)  Mercantile  to  continue  the  sale 
proposed  to  be  abandoned  by  Turner. 

Applicants  state  that  on  February  17, 
1956,  Turner  assigned  his  undivided  9.445 
percent  interest  in  the  communitized 
tract  covering  the  north  half  of  Section 
15,  T.  30  N.,  R.  9  W.,  to  Mercantile,  which 
has  continued  the  sale  of  natural  gas 
therefrom  vmder  the  aforementioned 
contract  since  the  date  of  said  transfer. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  No- 
vember 5,  1957,  at  9:30  a.  m.,  e.  s.  t,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5 1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised  it  will  be  unnecessary  for 
applicants  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Octo- 
ber 25.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  Is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.   Doc.   67-8358:    Filed.   Oct.   10,    1957; 
8:47  a.  m.] 
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>  Mercantile  flies  as  Trustee  of  the  Eliza- 
beth Jeanne  Turner  Trust;  the  James  Glenn 
Turner.  Jr..  Trust;  the  Frederick  Eugene 
Turner  Trust;  and  the  John  Lee  Turner 
Trust. 


[Docket  Nos.  G-11075,  G-11203] 

Natural  Gas  Products  Co.  and  Colorado 
Interstate  Gas  Co. 

notice    of    applications    and    date    of 
hearing 

October  7, 1957. 

Take  notice  that  Natural  Gas  Products 
Company  (Natural),  a  Colorado  limited 
partnership  with  principal  place  of  busi- 
ness at  1018  Patterson  Building,  Denver, 
Colorado,_by  and  through  its  duly  au- 
thorized general  partner,  The  New 
Drilling  Co.,  Inc.,  a  Colorado  corporation, 
and  Colorado  Interstate  Gas  Company 
(Colorado) ,  a  Delaware  corporation  with 
principal  place  of  business  at  Colorado 
Springs  National  Bank  Building.  Colo- 
rado Springs.  Colorado,  separately  filed 
in  Docket  No.  G-11075  on  September  13. 
1956,  and  in  Docket  No.  G-11203  on 
October  8.  1956.  respectively,  applica- 
tions for  certificates  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
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Natural  and  Colorado  (Applicants)  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented 
in  the  applications  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Natural  proposes  to  sell  natural  gas  in 
Interstate  commerce  to  Colorado  for  re- 
sale. This  gas,  produced  from  some  10 
wells  in  the  Kiowa  Field,  Roggen  Field 
and  Southwest  Roggen  Field,  Weld 
County.  Colorado,  will  be  purchased  by 
Natural  at  the  Wellheads  from  some  7 
producers  in  said  fields,  gathered 
through  Naturals  facilities  for  process- 
ing in  Natural's  expandable  5.000  Mcf 
per  day  gasoline  plant  located  in  or  near 
said  fields  and  delivered,  after  processing 
in  said  plant,  to  Colorado  near  the  out- 
skirts of  Keenesburg,  Colorado,  through 
*  approximately  6  miles  of  Natural's  pipe- 
line which  will  run  from  the  outlet  side 
of  said  plant  to  Colorado's  proposed 
meter  station  (hereinafter  described). 

Colorado  proposes  to  sell  natural  gaa 
In  interstate  commerce  to  Colorado  Wyo- 
ming Gas  Company  (Colorado- Wyo- 
ming) for  resale  and,  in  connection  with 
said  sale,  to  construct  and  operate  a 
meter  station  near  the  outskirts  of 
Keenesburg,  Colorado,  at  the  end  of 
Natural's  proposed  line  as  described 
above.  Colorado-Wyoming  will  take  the 
gas  purchased  from  Colorado  into  its 
existing  4''2-inch  Keenesburg-Hudson 
line,  authorized  in  Docket  No.  G-9442. 
The  total  estimated  cost  of  the  facilities 
proposed  to  be  constructed  by  Colorado 
is  $28,694.  which  will  be  financed  by 
Colorado  out  of  funds  on  hand.  Of  this 
amount,  $3,694  is  the  cost  of  the  meter 
station  and  $25,000  is  a  contribution  in 
aid  of  construction  by  Colorado  to  Colo- 
rado-Wyoming. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  No- 
vember 12,  1957.  at  9:30  a.  m..  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Washing- 
ton, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  tc)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  imless 
otherwise  advised  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  25.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 


NOTICES 

concurrence  in  omission  herein  of  the  ln« 
termedlate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gittride. 
Secretary. 


IP.    R.    Doc.    67-«359;    Piled.    Oct.    10.    1957; 
8:47  a.  m.l 


[Docket  No.   0-12680] 
Marion  Gas  Co.  and  A.  C.  Radford 

NOTICE    or    APPtlCATlON    AND    DATE    OF 
HEARING 

October  7.  1957. 

Take  notice  that  Marion  Gas  Company 
(Marion)  and  A.  C.  Radford  (Radford) 
filed  a  joint  application  on  June  3.  1957, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  authority  to  abandon  and  render 
natural  gas  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  aD  as  more  fully  repre- 
sented in  the  joint  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  joint  application  seeks  permission 
and  authority  for: 

(1)  Marion  to  abandon  service  to 
Hope  Natural  Gas  Company  (Hope) 
from  certain  acreage  in  the  Hamilton 
i:>lstrict,  Nicholas  County.  West  'Virginia, 
being  rendered  pursuant  to  a  sales  con- 
tract dated  June  30,  1954.  as  amended, 
which  service  was  authorized  on  July 
13,  1955,  in  Docket  No.  (3-8505. 

(2)  Radford  to  continue  the  sale  to 
Hope  proposed  to  be  abandoned  by 
Marion. 

The  application  states  that  by  inden- 
ture dated  April  29,  1957.  Radford  pur- 
chased from  Marion  for  the  sum  of 
$45,000,  effective  as  of  midnight,  April 
30,  1957,  a  1,030-acre  lease  and  the  four 
producing  wells  thereon,  among  other 
things,  subject  to  the  aforementioned 
contract  of  June  30,  1954. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
November  7,  1957,  at  9:30  a.  m.,  e.  s.  t.. 
In  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  <c)  (1) 
of  the  Commission's  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 


October  23,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gtjtride, 
Secretary. 


I  p.   B.   Doc.    67-8360;    Piled,    Oct.    10,    1£57: 
8:47  a.  m.] 


[Docket  No.  G-13205] 
Consolidated  Gas  Utilities  Corp. 

NOTICE  of  application  AND  DATE  OP 
HEARING 

October  7,  1957.  - 
Take  notice  that  on  September  3,  1957, 
Consolidated  Gas  Utilities  Corporation 
(Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Oklahoma  City,  Oklahoma,  filed  in 
Docket  No.  G-13205  an  application  pur- 
suant to  section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  certain  re- 
placements and  construction  on  its 
"Sayre-Altus  System",  a  lateral  natural 
gas  pipeline  extending  south  about  65 
miles  from  Applicant's  main  line  system 
in  southwest  Oklahoma,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  for  the 
construction  and  operation  of : 

(1)  Approximately  10.5  miles  of  12- 
Inch  pipeline  replacing  an  equivalent 
length  of  existing  8-inch  pipeline  from 
Applicant's  existing  750  horsepower  Erick 
Compressor  Station  to  a  point  near 
Sayre,  Oklahoma ; 

(2)  Approximately  10  miles  of  12-Inch 
pipeline  replacing  an  existing  looped 
6% -inch  and  7 -inch  pipeline  from  a 
point  about  4  miles  north  of  the  City  of 
Willow,  Greer  County,  to  the  existing 
Granite  take-off; 

(3)  Approximately  5  miles  of  8-lnch 
pipeline  looping  the  existing  8-inch  line 
running  south  between  the  Granite  take- 
off and  Mangum,  Oklahoma ;  and 

(4)  Approximately  5  miles  of  8-lnch 
pipeline  looping  the  existing  8-inch  line 
running  southeasterly  between  the  City 
of  Martha  and  the  Olustee-Duke  take-off 
about  34  of  a  mile  northwest  of  Altus  in 
Jackson  County. 

The  purpose  of  the  changes  proposed 
by  Applicant  is  stated  to  be  to  supply  the 
increased  requirements  of  Altus  Air  Force 
Base  and  of  Applicant's  distribution  sys- 
tem in  the  City  of  Altus,  served  from  the 
same  pipeline. 

The  estimated  over-all  capital  cost  of 
the  proposed  new  facilities  is  $658,128, 
which  will  be  defrayed  from  cash  re- 
serves. 

The  estimated  additional  annual  sales 
resulting  from  the  proposed  increase  in 
lateral  line  capacity  are  stated  to  be 
about  269.000  Mcf. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations, 
and  to  that  end: 


Friday,  October  11,  1957 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
28  1957,  at  9 :  30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (c)  (2)  of 
the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  on  or  be- 
fore October  25.  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|F.   R.   Doc.    57-8361;    Piled,    Oct.    10.    1957; 
8:47  a.  m.) 


FEDERAL  REGISTER 

Commission  on  or  before  November  4, 
1957  to  that  effect  and  shall  state  the^ 
amount  of  time  they  wish  to  have  al-* 
lotted  to  them  for  argument. 

By  the  Commission. 

[SEAL]  Joseph  H.  GtrrRioE, 

Secretary. 

[P.   R.    Doc.    57-8363;    Filed,    Oct.    10.    1957; 
8:47  a.  m.] 


[Project  No.  2173] 
Pactfic  Northwest  Power  Co. 

ORDER  fixing  ORAL  ARGUMENT 

October  7,  1957. 

Pacific  Northwest  Power  Company 
(Applicant),  on  September  7,  1955,  filed 
application,  which  was  subsequently 
supplemented,  for  a  license  under  Part  I 
of  the  Federal  Power  Act  for  a  proposed 
hydroelectric  project  (Project  No.  2173) 
known  as  the  Mountain  Sheep-Pleasant 
Valley  project  which  would  be  located  on 
the  Snake  River  immediately  upstream 
from  the  junction  of  the  Imnaha  River 
with  the  Snake. 

A  public  hearing  was  held  before  a 
Presiding  Examiner  intermittently  from 
June  25.  1956  to  December  19,  1956  at 
which  the  Applicant,  various  interveners 
and  the  Commission's  staff  participated. 
The  Presiding  Examiner  filed  his  decision 
on  July  23, 1957,  to  which  various ^jarties, 
including  the  Commission's  staff,  have 
filed  exceptions. 

The  Commission  finds:  It  is  appropri- 
ate and  in  the  public  interest  that  the 
parties  be  given  opportunity  to  present 
oral  argument  before  the  Commission 
respecting  the  issues  involved  in  this 
proceeding. 

The  Commission  orders: 

(A)  Oral  argument  shall  be  held  be- 
fore the  Commission  at  10:00  a.  m., 
e.  s.  t.,  on  November  21.  1957,  in  the 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  respecting  the  issues  in- 
volved In  this  proceeding. 

(B)  Any  party  to  this  proceeding  de- 
siring to  participate  in  the  oral  argu- 
ment shall  advise  the  Secretary  of  the 


[Project  No.  5531 

City  of  Seattle,  Washington 

notice  of  land  withdrawal 

October  7,  1957. 
Conformable  to  the  provisions  of  sec- 
tion 24  of  the  act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described,  insofar  as 
title  thereto  remains  in  the  United 
States,  are  included  in  Project  No.  553 
for  which  amendatory  applications  for 
license  have  been  filed  by  the  City  of 
Seattle,  Washington.  These  applica- 
tions, filed  August  9.  1948  and  January 
3,  1950,  were  supplemented  by  the  filing 
of  the  required  map  exhibits  with  this 
Commission  on  December  31,  1953.  Un- 
der said  section  24,  these  lands  are  from 
December  31.  1953,  the  date  of  filing  of 
the  completed  amendatory  maps,  re- 
served from  entry,  location  or  other  dis- 
posal under  the  laws  of  the  United  States 
until  otherwise  directed  by  the  Commis- 
sion or  by  Congress. 

Willamette  MERIDL^N.  Washington 

All  portloriB  of  the  following  described 
subdivisions  lying  within  the  project  area 
of  the  dam,  reservoir,  waterways  and  power 
plant  of  the  Gorge  development  as  dellmitea 
on  map  sheet  designated  "Exhibit  K.  Sheet 
T-47"  (FPC  553-173)  entitled  "Project  No. 
553.  The  City  of  Seattle — Department  of 
Lighting.  Transmission  System  Rlght-of- 
Way.  Ross  Power  House  to  Bothell  Sub- 
station:" 

T.  37  N..  R.  12  E., 

Sec.  11,  SioS»i    (Unsurveyed); 

Sec.  12.  SVaNE^NV'aSEVi.  SWV4SEV4.  SW«4 
(Unsurveyed) ; 

Sec.  13,  NW'4NW»4   (Unsurveyed): 

Sec.  14,  N'iN'/z.  SW»4NWi4  (Unsurveyed); 

Sec.    15,    SE'iNEV^,    NVjSEVi.    SW'ASE'A, 
E 14  S W  •  i   ( Unsurveyed ) ; 

Sec.  21.  Lots  4.  6,  8,  9.  11,  12; 

Sec.    22.    N'/2NW»4.    SWV4NW^^     (Unsur- 
veyed). 
T.  37  N.  R.  13  E.  (Unsurveyed), 

Sec.  5.  SW>iSWV4; 

Sec.  6.  SViSE*;: 

Sec.  7.  NViNEVi.  NWV4.  NWV4SWV4. 

All  portions  of  the  following  described 
subdivisions  lying  within  a  strip  of  land,  of 
variable  width,  embracing  the  transmission 
line  right-of-way  location  as  delimited  on 
map  sheets  designated  "Exhibit  K".  Sheets 
T-31  and  T-32.  and  T-40  through  T-47  in- 
clusive (PPC  553—157.  158.  166-173)  entitled 
"Project  No.  553,  The  City  of  Seattle,  De- 
partment of  Lighting,  Transmission  System 
RIght-of-Way,  Rosa  Powerhouse  to  Bothell 
Substation:" 

T.  35  N.,  R.  10  E.. 

Sec.    12,    EV^NW»4NE«4, 
T.  36  N.,  R.  11  E., 

Sec.  1.  Lots  12.  14.  15: 

8ec.  2.  Lot  1.  NE'iSEVi.  SW'iSEV;: 

Sec.    10.    SEV4NEV4.    SEUSWV4     (Unsur- 
veyed); 
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Sec.  15,  Lots  2.  7.  NWV4SW%; 
Sec.  20,  Lots  1,  3; 
Sec.  21.  NEiANEVi.  SWV4NEV4; 
Sec.  29,  NWy4SWi/4; 
T.  37  N..  R.  11  E., 

Sec.   36,  Lot   1.  EVaNEVi.  SWI/4NEV4.  E% 

SWV4: 
T*    *?7  N     R    12  B 

Sec.     11.     SVi8E>4,     SEy4SW^      (Unsur- 
veyed) ; 

Sec.    12,    SMiNE%,    NWi/4SEy4.    NVjSWVi, 
SW  Vi  SW  >4     ( Unsvu-veyed ) ; 

Sec.    14,    NVaNWy*,    SWy4NW>4     (Unsur- 

V6VC(1 )  ' 

Sec.  15,  SViNEy*,  SEy4NWy4,  SWy4    (Un- 
surveyed ) ; 

Sec.  20,  Lots  1.  2.  3; 

Sec.  21,  Lots  1,  4,  5,  NE'^SW^: 

Sec.  22,  NWViNWVi  (Unsurveyed); 

Sec.  29,  Lots  2,  3; 

Sec.  30.  Lots  3.  5.  7,  NEy4NEVi.  SWV4NE«4, 
NEViSWy*. 
T.  37  N..  R.  13  E.  (Unsurveyed) , 

Sec.   5.   SWy4SWV4: 

Sec.    6,    SEV4SEV4; 

Sec.    7,    Ni^NEy*.    SWy4NEV4.    SyjNWVi. 

NEViNwy,: 

Sec.    8.    NWy4NW»4. 

The  general  determination  made  by 
the  Commission  at  its  meeting  of  April 
17,  1922  (2d  Annual  Report  128),  with 
respect  to  lands  reserved  for  transmis- 
sion line  rights-of-way  is  applicable  to 
those  portions  of  the  above  described 
lands  reserved  for  that  purpose  only. 

The  area  reserved  by  the  filing  of  the 
subject  applications  is  approximately 
891.53  acres,  of  which  833.36  acres  have 
been  heretofore  reserved  for  power  pur- 
poses in  Power  Site  Classification  No. 
207  or  by  previous  applications  for  this 
project. 

A  copy  of  each  of  the  aforesaid  maps 
have  been  transmitted  to  the  Bureau 
of  Land  Management,  Geological  Sur- 
vey and  Forest  Service. 


[seal] 


Joseph  H.  Gtttride, 
Secretary. 


[P.    R.    Doc.    57-8362;    Piled.    Oct.    10.    1957; 
8:47  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-18981 
Minneapolis-Honeywell  Regitlator  Co. 

NOTICE      OF      application      FOR      UNLISTED 

trading  prtvileces,  and  of  opportunity 

FOR  hearing 

October  7,  1957. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  Minneapolis-Honej'well 
Regulator  Company  common  stock ;  File 
No.  7-1898. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereimder.  has 
made  appUcation  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
October  23,  1957.  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  Interest  of  the  person 
making  the  request  and  the  position  he 


i 


i 
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proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Se- 
curities and  Exchange  Commission, 
Washington  25.  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  In  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[seal] 


Orval  L,  Dubois, 

Secretary. 


I  P.   B.   Doc.    57-8366:    Piled.    Oct.    10.    1957; 

8:48  a.  m.J 


[File  No.  24W-1854J 

McCttllough  Motor  Corp. 

NOTICX  of  and  order  FOR  HEARING 

October  7. 1957. 

McCullough  Motor  Corporation  (Mc- 
Cullough),  a  Delaware  corporation. 
Room  1111,  Lewis  Tower  Building.  225 
South  15th  Street,  Philadelphia  2.  Penn- 
sylvania, filed  with  the  Commission  on 
October  19,  1955,  a  notification  and  an 
offering  circular,  and  subsequently  filed 
amendments  thereto,  relating  to  an 
offering  of  7,500  shares  of  no  par  Class  A 
common  stock,  and  7,500  shares  of  no 
par  Class  B  common  stock  in  units  of 
1  share  of  Class  A  common  and  1  share 
of  Class  B  common  at  $6.00  per  imit,  or 
in  units  of  1  share  of  Class  B  common 
at  $3.00  per  unit,  for  a  maximum  aggre- 
gate offering  price  of  545,000,  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Secur- 
ities Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  section  3(b)  thereof 
and  Regulation  A  thereunder ;  and 

The  Commission  on  August  29,  1957  is- 
sued an  order  pursuant  to  Rule  223  (a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A  and  affording  to  any  person  having  an 
Interest  therein  an  opportunity  to  request 
a  hearing  pursuant  to  Rule  223  (b).  A 
written  request  for  a  hearing  was  re- 
ceived by  the  Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption, 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933.  as  amended,  and 
the  rules  of  the  Commission  be  held  on 
October  21,  1957,  at  10:00  a.  m..  at  the 
offices  of  the  Commission.  425  Second 
Street.  NW.,  Washington.  D.  C,  with  re- 
spect to  the  following  matters  and  ques- 
tions without  prejudice,  however,  to  the 
specification  of  additional  Issues  which 
may  be  presented  in  these  proceedings: 

A.  Whether  the  terms  and  conditions 
of  Regulation  A  have  not  been  complied 


NOTICES 

with  in  that  the  notification  and  offering 
circular,  filed  as  a  part  thereof,  contain 
untrue  statements  of  material  facts  and 
omit  to  state  material  facts  necessary  in 
order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to  its  failure  to 
disclose: 

1.  That  William  L.  McCullough,  listed 
as  president,  director,  general  manager, 
principal  promoter,  and  controlling 
stockholder  of  the  issuer,  and  the  person 
upon  whose  designs  and  inventions  the 
success  of  the  issuer's  business  depended, 
has  severed  all  relationship  and  connec- 
tion with  the  issuer; 

2.  That  William  L.  McCullough.  both 
prior  to  and  subsequent  to  the  incorpor- 
ation of  the  issuer,  was  vice  president  and 
general  manager  of  another  corporation 
which  was  organized  for  identical  pur- 
poses as  the  issuer,  to  develop  a  "light 
weight  truck" ; 

3.  That  while  employed  by  such  other 
corporation.  William  L,  McCullough  had 
assigned  to  it  all  present  and  future 
rights,  title  and  interest  In  his  designs 
and  inventions  for  such  "light  weight 
truck";  and 

4.  That  such  other  corporation  is  to 
receive  royalties  on  all  of  the  "light 
weight  trucks"  produced  and  sold  by  the 
issuer. 

B.  Whether  the  use  of  said  offering 
circular  in  connection  with  the  offering 
of  the  issuer's  securities  would  and  did 
operate  as  a  fraud  or  deceit  upon  the  pur- 
chasers; and 

C.  Whether  the  order  dated  August  29. 
1957  temporarily  suspending  the  exemp- 
tion under  Regulation  A  should  be  va- 
cated or  made  permanent. 

It  is  further  ordered,  That  Mr.  Sidney 
L.  Feiler,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing, 
and  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec- 
tions 19  (b).  21  and  22  (c)  of  the  Secur- 
ities Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
McCullough  Motor  Corporation.  Room 
1111  Lewis  Tower  Building,  225  South 
15th  Street.  Philadelphia,  Pennsylvania; 
that  notice  of  the  entering  of  this  order 
shall  be  given  to  all  other  persons  by 
general  release  of  the  Commission  and 
by  publication  in  the  Federal  Register. 
Any  person  who  desires  to  be  heard  or 
otherwise  wishes  to  participate  in  such 
hearing  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  October  18, 
1957,  a  request  relative  thereto  as  pro- 
vided in  Rule  XVII  of  t^e  Commission's 
rules  of  practice. 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.    R.   Doc.    57-8367;    Filed,    Oct.    10.    1957; 
8:48  a.  m.J 


fPlle  No.  24A-1129] 
Truly  Nolen  Products,  Inc. 
notice  of  and  order  for  hearing 
October  7,  1957. 

Truly  Nolen  Products.  Inc.,  a  Florida 
corporation,  6721  Northeast  Fourth  Ave- 
nue. Miami,  Florida,  filed  with  the  Com- 
mission on  July  19,  1957.  a  notification 
on  Form  1-A  and  an  offering  circular, 
and  subsequently  filed  amendments 
thereto,  relating  to  an  offering  of  100,000 
shares  of  its  common  stock.  50c  par 
value,  at  $2.00  per  share,  aggregating 
$200,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  (the  act)  pursuant  to  the  pro- 
visions of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder. 

The  Commission  on  September  20, 
1957.  issued  an  order  pursuant  to  Rule 
261  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A  and  affording  to  any  person  having  an 
interest  therein  an  opportunity  to  re- 
quest a  hearing  pursuant  to  Rule  261. 
A  written  request  for  hearing  was  re- 
ceived by  the  Commission. 

The  Commission  deeming  It  necessary 
and  appropriate  to  determine  whether  to 
vacate  the  temp>orary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption, 

It  is  hereby  ordered,  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933.  as  amended,  and 
the  rules  of  the- Commission  be  held  on 
October  17,  1957,  at  10:00  a.  m.,  e.  s.  t., 
at  room  249,  U.  S.  Post  Office  Building, 
Miami,  Florida,  with  respect  to  the  fol- 
lowing matters  and  questions  without 
prejudice,  however,  to  the  specification 
of  additional  issues  which  may  be  pre- 
sented in  these  proceedings: 

A.  Whether  the  conditional  exemp- 
tion provided  by  Regulation  A  is  not 
available  for  the  securities  purported  to 
be  offered  thereunder  in  that: 

1.  The  aggregate  offering  price  as  re- 
quired to  be  computed  under  Rules  254 
(a)  and  253  (c)  exceeds  $300,000. 

2.  Alfred  D.  Laurence  &  Co.,  201 
Southeast  First  Avenue,  Miami,  Florida, 
the  person  named  as  underwriter  of  the 
securities  proposed  to  be  offered,  is  the 
defendant  in  a  pending  proceeding 
within  ifye  meaning  of  Rule  261  (a)  (6) 
of  Regulation  A.  initiated  by  the  Com- 
mission on  August  5,  1957  in  the  United 
States  District  Court  for  the  Southern 
District  of  Florida  to  enjoin  said  de- 
fendant from  using  the  mails  or  any 
means  or  instrumentalities  of  interstate 
commerce  to  effect  transactions  in  or  to 
induce  or  attempt  to  induce  the  pur- 
chase or  sale  of  securities  otherwise 
Ihan  on  a  national  securities  exchange 
at  a  time  when  its  aggregate  indebted- 
ness to  all  other  persons  exceeds  2,000 
percent  of  its  net  capital  in  contraven- 
tion of  Rule  240.15C3-1  under  the  Secu- 
rities Exchange  Act*  of  1934. 

B.  Whether  the  terms  and  conditions 
of  Regulation  A  have  not  been  complied 
with  in  that  the  offering  circular  fails  to 
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contain  the  information  required  by  par- 
agraph 9  (d")  of  Schedule  I. 

C  Whether  the  offering  circular  is 
misleading  within  the  meaning  of  Rule 
261  (*)  (2)  and  the  offering  would  be 
made  in  violation  of  section  17  (a)  of  the 
act  within  the  meaning  of  Rule  261  (a) 
(3)  in  that: 

1  The  amended  offering  circular  fails 
to  state  in  connection  with  the  state- 
ment under  "Experts",  the  extent  of  re- 
view by  the  accountant;  whether  or  not 
the  accountant  made  an  independent 
audit-  and  whether  or  not  the  account- 
ant gave  the  issuer  any  certificate  as  to 
the  financial  statements  contained  in  the 
offering  circular.  ^    ,  .v,„ 

2  The  balance  sheet  made  part  of  tne 
amended  offering  circular  fails  to  state 
the  analysis  of  the  capital  surplus  re- 
flected therein. 

3  The  amended  offering  circular 
states  in  the  first  full  paragraph  on  page 
8  that  the  contract  described  therein  is 
not  assignable,  whereas  it  later  states 
in  the  last  sentence  of  the  paragraph 
that  it  has  .been  assigned. 

4.  The  amended  offering  circular,  on 
page  9,  describes  a  contract  as  providing 
for  the  payment  of  $100  a  month  as  rent 
under  a  14-year  lease,  whereas  appar- 
ently the  same  payment  is  described  in 
the  last  paragraph  of  Exhibit  "A"  as  be- 
ing compensation  for  the  use  of  a  name 
for  15  years. 

D.  Whether  the  order  dated  Septem- 
ber 20,  1957  temporarily  suspending  the 
exemption  under  Regulation  A  should 
be  vacated  or  made  permanent. 

It  is  further  ordered.  That  James  O. 
Ewell  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing,  and 
any  officer  or  officers  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec- 
tions 19  (b) .  21  and  22  (c)  of  the  Securi- 
ties Act  of  1933,  as  amended,  and  to  hear- 
ing officers  under  the  Commission's  rules 
of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Truly  Nolen  Products,  Inc.,  6721  North- 
east Fourth  Avenue.  Miami,  Florida,  that 
notice  of  the  entering  of  this  order  shall 
be  given  to  all  other  persons  by  general 
release  of  the  Commission  and  by  pub- 
lication in  the  Federal  Register.  Any 
person  who  desires  to  be  heard  or  other- 
wise wishes  to  participate  in  such  hear- 
ing shall  file  with  the  Secretary  of  the 
Commission  on  or  before  October  15, 
1957,  a  request  relative  thereto  as  pro- 
vided in  Rule  XVII  of  the  Commission's 
rules  of  practice. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.   R.   Doc.   57-8368;    FUed.   Oct.   10,   1957; 
8:48  a.  m.] 


FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Utah  State  Board  of  AcRicuLTirRB 

PROPOSED  AUTHORIZATION  TO  CHARGE  AND 
COLLECT  FEES  FOR  INSPECTION  OF  LIVE- 
STOCK 

The  Utah  State  Board  of  Agriculture 
has.  pursuant  to  the  provisions  of  sec- 
tion 317  of  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U.  S.  C.  217a), 
made  written  application  to  the  Secre- 
tary of  Agriculture  for  authorization  to 
charge  and  collect  at  posted  stockyards 
within  the  State  of  Utah  a  reasonable 
and  nondiscriminatory  fee  for  the  in- 
spection of.  brands,  marks,  and  other 
identifying  characteristics  of  livestock 
originating  in  or  shipped  from  the  State 
erf  Utah  for  the  purpose  of  determining 
the  ownership  of  such  livestock. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  such  an  authorization  to  the  Utah 
State  Board  of  Agriculture  in  accordance 
with  the  provisions  of  section  317  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended.  Any  interested  person  who 
desires  to  do  so  may  submit,  within  15 
days  of  the  publication  of  this  notice, 
any  data,  views  or  arguments,  in  writing, 
on  the  proposed  rule  to  the  Director, 
Livestock  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C. 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 
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ing  promptly  a  stockyard  which  no  longer 
is  within  the  definition  of  that  term 
contained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented: 
7U.  S.  C.  181  etseq.) 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 

[seal]  David  M.  Petttts, 

Director. 
Livestock  Division, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.   57-8370;    Filed.   Oct.    10.    1957; 
8:49  a.  m.1 


[seal]  David  M.  Pettus, 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

[P.    R.   Doc.    57-8387;    Piled.   Oct.    10,    1957» 
8:53  a.m.] 


Central  City  Sales  Co.  et  al. 
deposting  of  stockyards 

It  has  been  ascertained  that  the  Cen- 
tral City  Sales  Company.  Central  City, 
Iowa,  originally  posted  on  May  1,  1957, 
as  being  subject  to  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.  S.  C.  181  et  seq.) ,  and  the  Davis- John- 
ston-Patrick Sales  &  Commission  Com- 
pany, Inc.,  Boonville,  Missouri,  originally 
posted  on  July  23,  1957,  as  being  subject 
to  said  act,  no  longer  come  within  the 
definition  of  a  stockyard  under  the  act 
for  the  reason  that  they  no  longer  meet 
the  area  requirements.  Accordingly, 
notice  is  given  to  the  owners  thereof  and 
to  the  public  that  such*  livestock  markets 
are  no  longer  subject  to  the  provisions  of 
the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 


Westra  Sales  Co. 
proposed  posting  of  stockyard 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  Westra  Sales  Co., 
Orange  City,  Iowa,  is  a  stockyard  as  de- 
fined in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  202) .  and  should  be  made  subject 
to  the  provisions  of  the  act.  Notice  is 
hereby  given,  therefore,  that  the  said 
Director,  pursuant  to  authority  dele- 
gated under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.  S.  C.  181 
et  seq.),  proposes  to  issue  a  rule  desig- 
nating the  stockyard  named  above  as 
a  posted  stockyard  subject  to  the  pro- 
visions of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule  may  do  so  by 
filing  them  with  the  Director,  Livestock 
Division,  Agricultural  Marketing  Serv- 
ice. United  States  Department  of  Agri- 
culture, Washington  25,  D.  C,  within  15 
days  after  publication  hereof  in  the 
Federal  Register. 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 

[seal]  David  M.  Pettds, 

Director, 
Livestock  Division. 
Agricultural  Marketing  Service. 

IF.   R.   Doc.   67-8371;    Filed.    Oct.   10,   1957; 
8:49  a.  m.] 


[P.  &  S.  Docket  No.  456] 

Market  Agencies  at  Union  Stock  Yards, 
Ogden,  Utah 

notice  of  petition  for  modification  or 

RATE  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921.  as 
amended  (7  U.  S.  C.  181  et  seq.) .  an  order 
was  issued  on  June  10.  1957,  continuing 
in  effect  to  and  including  December  19, 


M 
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NOTICES 


1957,  an  order  Issued  on  June  9.  1955  (14 
A.  D.  446),  as  modifled  by  orders  issued 
on  April  9.  1956  (15  A.  D.  381),  and 
December  20,  1956  (15  A.  D.  1306),  au- 
thorizing the  respondents.  Market  Agen- 
cies at  the  Union  Stock  Yards,  Ogden, 
Utah,  to  assess  the  current  rates  and 
charges. 

On  September  12,  1957,  petitions  were 
filed  by  the  respondents  which,  as  clari- 
fied by  a  document  filed  on  September 
27,  1957,  requested  that  the  current 
schedules  of  rates  and  charges  be  modi- 
fled  as  indicated  below: 

1.  The  definitions  of  "Cattle"  and 
"Calves"  "TTOuld  be  amended  to  read: 

Cattle  are  animals  of  the  bovine  species, 
weighed  In  drafts,  the  average  weight  of 
the  animals  In  which  Is  over  400  pounds. 

Calves  are  animals  of  the  bovine  species, 
weighed  In  drafts,  the  average  weight  of  the 
animals  In  which  Is  400  pounds  or  under. 

2.  In  the  schedule  of  rates  and  charges 
for  livestock  sold  by  auction,  the  defini- 
tion of  "Bulls"  would  be  amended  to 
read: 

Bulls  are  uncastrated  male  animals  of  the 
bovine  species,  weighed  In  drafts,  the  aver- 
age weight  of  the  animals  in  which  is  over 
400  pounds. 

3.  In  the  schedule  of  rates  and  charges 
for  livestock  sold  by  auction,  the  phrases 
"weighing  over  450  pounds"  and  "weigh- 
ing 450  pounds  and  under"  would  be 
deleted  under  the  heading  "Cattle  and 
Calves"  in  Article  II  entitled  "Selling 
Commissions." 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the 
respondents  and  increase  the  cost  of 
marketing  livestock.  Accordingly,  it 
appears  that  this  public  notice  of  the 
filing  of  the  petitions  and  their  contents 
should  be  given  in  order  that  all  inter- 
ested persons  may  have  an  opportunity 
to  indicate  a  desire  to  be  heard  in  the 
matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  within  15  days  after  the  publica- 
tion of  this  notice. 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 

[seal]  David  M.  Petttts, 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

[F.   R.   Doc.    57-8388;    Filed,   Oct.    10,    1957; 
8:54  a.  m.] 


[P.  AS.  Docket  No.  8111 

Marktt  Agenciis  at  Kansas  Cut  Stock 
Yards 

notice  or  petition  for  modification  of 
rate  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.  S.  C.  181  et  seq. ) ,  an  order 
was  issued  on  August  15,  1957,  authoriz- 
ing the  respondents,  Market  Agencies  at 
Kansas  City  Stock  Yards,  Kansas  City, 
Missouri,  to  assess  the  current  schedule 
of  rates  and  charges  to  and  including 
August  31,  1959.  unless  modified  or  ex- 
tended by  further  order  before  the  latter 
date. 

On  September  23.  1957.  a  petition  was 
filed  on  behalf  of  the  respondents  re- 
questing authority  to  make  certain  modi- 
fications in  their  current  schedule  of 
rates  and  charges.  Such  modifications 
are  indicated  below. 

Section  B 

bxtttno,   selung   and  rxsixling  charges 

Irrespective  of  the  manner  of  arrival 

Cattle. 

•  •  •  •  • 

BUI-LS. 

•  •  •  •  • 
Calvzs. 

•  •  •  •  • 

HOGS.» 

•  •  •  •  • 
Sheep.' 

•  •  •  •  • 

>  Exception:  The  charge  of  any  one  con- 
signment arriving  bjraU  shall  not  exceed  an 
amount  equal  to  $27.50  multiplied  by  the 
numtjer  of  single-deck  cars  In  the  consign- 
ment plus  an  amount  equal  to  $37.50  multi- 
plied by  the  number  of  double-deck  cars  in 
the  consignment. 

'Exception:  The  charge  of  a  consignment 
arriving  by  rail  shall  not  exceed  an  amount 
equal  to  $25.00  multiplied  by  the  number 
of  single-deck  cars  in  the  consignment  plus 
an  amount  equal  to  $35.00  multiplied  by  the 
number  of  double-deck  cars  In  that  con- 
signment. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondents and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 


All  Interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C, 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  8th 
day  of  October,  1957. 

[SEAL]  David  M.  Pettus, 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    57-8389;    Piled.   Oct.    10.    1957; 
8:54  a.  m] 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

October  8,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

lonc-and-short  haul 

FSA  No.  34202:  7ron  and  steel  ar- 
ticles— Houston,  Tex.,  to  Plaquemine, 
La.  Filed  by  P.  C.  Kratzmeir.  Agent 
(SWPB  No.  B-7124),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  articles, 
carloads  from  Houston.  Tex.,  to  Plaque- 
mine,  La. 

Grounds  for  relief:  Short -line  dis- 
tance formula. 

Tariff:  Supplement  140  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  No.  4170. 

FSA  No.  34203:  Crushed  stone  from 
Chicago,  III.  to  Indiana.  Filed  by  H.  R. 
Hinsch,  Agent  (CTR  No.  2357),  Stone, 
crushed,  in  bulk,  in  open  top  cars,  not 
protected  by  tarpaulin  or  other  protec- 
tive covering,  carloads  from  Chicago, 
111.,  and  Chicago  district  stations.  Joliet 
and  Lehigh,  111.,  to  De  Motte  and  Kersey, 
Ind. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  4  to  Agent 
Hinsch's  tariff  I.  C.  C.  4767.  Supple- 
ment 64  to  E.  J.  &  E.  RR  tariff  I.  C.  C. 
2312.  Supplement  109  to  N.  Y.  C.  RR 
tariff  I.  C.  C.  1438. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.   R.    Doc.   67-8365;    Filed,   Oct.    10,    1S57; 
8:48  a.  m.] 


^'''^'^% 


UNIVERSITY 
OF  MICHIGAN 

OCT  Ir,  1557 


FEDERAL 


MAIN 
READl^rG  ROOM 


REGSTER 


VOLUME  22 


\,    '"*    c.-^^ 


<? 


NUMBER   199 


Washington,  Safurday,  October  72,  J  957 


a 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[1023  (Cigar-Binder  and  Clgar-Piller  and 
Binder  Tobacco — 58)-l,  Amdt.  1] 

Part  723 — Cigar-Filler  Tobacco,  Cigar- 
Binder  Tobacco,  and  Cigar-Filler  and 
Binder  Tobacco 

1958-59  m.^rketing  year;  miscellaneous 
amendments 

These  amendments  are  based  on  the 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  applicable  to  tobacco  (7 
U.  S.  C.  1311-15).  the  Soil  Bank  Act  (70 
Stat.  188)  and  Public  Law  85-266,  85th 
Congress,  approved  September  2,  1957. 

In  conformance  with  the  provisions  of 
the  Administrative  Procedure  Act,  (5 
U.  S.  C.  1003)  notice  of  the  formulation 
of  the  amendment  was  published  in  the 
Federal  Register  (22  P.  R.  7539).  The 
views,  data,  and  recommendations  of  In- 
terested persons  have  been  followed 
within  the  limits  permitted  by  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended. 

1.  Section  723.912  (g)  is  hereby 
amended  to  read  as  follows: 

(p.)  "New  farm"  means  a  farm  on 
which  tobacco  will  be  harvested  in  1958 
for  the  first  time  since  1952.  If  in  ac- 
cordance with  applicable  law  and  regu- 
lations, no  1955,  1956  or  1957  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har- 
vested in  1955,  1956  or  1957,  respectively, 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the 
farm  is  a  new  farm.  The  term  "har- 
vested" as  used  in  this  paragraph  shall 
include  acreage  preserved  as  provided  by 
section  377  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  acre- 
age within  the  meaning  of  "harvested 
acreage"  as  provided  in  paragraph  (c) 
of  §  723.916. 

2.  Section  723.912  (h)  Is  hereby 
amended  to  read  as  follows: 

(h)  "Ol3  farm"  means  a  farm  on 
which  tobacco  was  harvested  In  one  or 
more  of  the  five  years  1953  through  1957. 


If  in  accordance  with  applicable  law  and 
regulations,  no  1955, 1956  or  1957  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har- 
vested in  1955,  1956  or  1957  respectively, 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the  farm 
is  an  old  farm.  The  term  "harvested" 
as  used  in  this  paragraph  shall  include 
acreage  preserved  as  provided  by  section 
377  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  and  acreage  within 
the  meaning  of  "harvested  acreage"  as 
provided  in  paragraph  (c)  of  §  723.916. 

3.  Section  723.916  is  hereby  amended 
to  read  as  follows : 

§  723.916  Determination  of  1958  pre- 
liminary acreage  allotments  for  old 
farms,  (a)  The  1958  preliminary  acre- 
age allotment  for  an  old  tobacco  farm 
shall  be  the  1957  farm  acreage  allotment 
established  for  such  farm  except  that 
where  a  quantity  of  tobacco  produced  on 
a  farm  prior  to  1957  and  stored  under 
bond  pursuant  to  regulations  to  post- 
pone or  avoid  payment  of  penalty  has 
been  reduced  because  the  1957  acreage 
allotment  for  such  farm  was  not  fully 
harvested,  the  1958  preliminary  acreage 
allotment  for  such  farm  shall  be  deter- 
mined subject  to  the  provisions  of  para- 
graph (c)  of  this  section,  if  applicable. 

(b)  For  the  purpose  of  determining, 
under  the  provisions  of  paragraph  (a) 
of  this  section,  a  1958  preliminary  acre- 
age allotment  for  an  old  farm  equal  to 
the  1957  farm  acreage  allotment  for  such 
farm,  the  1957  farm  acreage  allotment 
shall  mean  the  1957  farm  acreage  allot- 
ment determined  for  such  farm  prior  to 
reduction,  if  any,  because  of  a  violation 
of  the  tobacco  marketing  quota  regula- 
tions for  a  prior  marketing  year;  and  for 
the  purpose  of  determining  a  1958  pre- 
liminary acreage  allotment  for  an  old 
farm  under  the  provisions  of  paragraph 
(c)  of  this  section  the  1957  farm  acreage 
allotment  shall  mean  the  1957  farm  acre- 
age allotment  established  for  such  farm 
after  any  such  reduction. 

(c)  The  provisions  of  this  paragraph 
shall  be  applied,  if  applicable,  in  the  case 
of  an  old  farm,  only  where  a  quantity  of 
tobacco  produced  thereon  prior  to  1957 
and  stored  under  bond  pursuant  to  regu- 
lations to  postpone  or  avoid  payment  of 
penalty  was  reduced  because  the  1957 

(Continued  on  p.  8103) 
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allotment  was  not  fully  harvested.  If 
the  harvested  acreage  (as  that  term  is 
explained  In  subparagraphs  (1),  (2)  and 
(3)  of  this  paragraph)  of  Cigar-binder 
or  Cigar-filler  and  binder  tobacco  on 
such  old  farm  In  each  of  the  three  years 
1955-57  was  less  than  75  percent  of  the 
farm  acreage  allotment  for  each  of  such 
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respective  years,  the  1958  preliminary 
allotment  for  such  farm  shall  be  the 
larger  of  the  largest  acreage  of  tobacco 
harvested  on  the  f  arfn  In  any  one  of  such 
three  years,  or  the  average  acreage  of 
tobacco  harvested  on  the  farm  In  the  five 
years  1953-57:  Provided,  That  any  such 
1958  preliminary  allotment  shall  not 
exceed  the  1957  farm  acreage  allotment 
or  be  less  than  0.01  acre. 

( 1 )  For  the  purposes  of  this  paragraph 
the  1956  harvested  acreage  shall  have 
the  meaning  and  include  the  acreage  as 
provided  In  §  723.816  (b)  (tobacco  mar- 
keting quota  regulations  for  the  1957-58 
marketing  year  (21  F.  R.  7202));  and 
the  1957  harvested  acreage  shall  include 
the  acreage  on  the  farm  applicable  to 
the  kind  of  tobacco  Involved  which  Is 
determined  as  provided  in  the  following 
subparagraphs  (2)  and  (3)  of  this  para- 
graph to  be  devoted  or  diverted  in  1957  to 
participation  In  the  acreage  reserve  pro- 
gram or  conservation  reserve  program. 

(2)  The  tobacco  acreage  devoted  in 
1957  to  the  acreage  reserve  program 
shall  be  the  smaller  of  (i)  the  acreage 
reserve  entered  in  the  agreement  or  dl) 
the  1957  allotment  minus  the  actual 
acreage  devoted  in  1957  to  tobacco. 

(3)  The  acreage  diverted  from  allot- 
ment crops  In  1957  to  the  conservation 
reserve  program  shall  be  the  smallest  of 
(i)  the  acreage  determined  to  be  in  the 
conservation  reserve  at  the  regular  rate, 
(ID  the  reduction  In  soil  bank  base  crops 
from  the  farm's  soil  bank  base,  or  (III) 
the  amount  by  which  the  sum  of  all 
acreage  allotments  for  the  farm  for  crops 
for  which  there  was  a  reduction  in  the 
quantity  of  excess  commodity  stored 
pursuant  to  the  regulations  to  postpone 
or  avoid  payment  of  penalty  because  the 

1957  allotments  were  not  fully  planted, 
or  as  to  tobacco  was  not  fully  harvested, 
exceeds  the  sum  of  the  acreage  actually 
devoted  to  such  allotment  crops  and  the 
acreage  reserve,  if  any,  credited  under 
subparagraph  (2)  of  this  paragraph  to 
such  crops.  The  crops  involved  will 
share  pro  rata  in  the  acreage  so  de- 
termined on  the  basis  of  the  respective 
reductions  made  in  such  crops.  Such 
respective  reductions  will  be  the  amount 
by  which  the  1957  allotment  exceeds  the 
sum  of  the  acreage  actually  devoted  to 
the  crop  and  the  acreage  devoted  to  the 
acreage  reserve. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  no  1958  pre- 
liminary allotment  or  1958  farm  tobacco 
acreage  allotment  shall  be  determined 
for  any  farm  that  the  county  and  State 
committee  determine  has  been  retired 
from  agricultural  production:  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary 
acreage  allotment  for  an  old  farm  re- 
turned to  agricultural  production,  or  for 
a  farm  for  which  an  acreage  allotment 
may  be  determined  under  the  provisions 
of  §  723.920. 

4.  Section  723.921  (b)  and  (c)  is  hereby 
amended  to  read  as  follows: 

(b)  Subject  to  the  requirements  for 
reconstituting  farms  contained  in  the 
definition  of  a  farm,  if  two'or  more  farms 
operated  separately  In  1957  are  combined 
and  operated  in  1958  as  a  single  farm,  the 

1958  allotment  shall  be  the  sum  of  the 
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1958  allotments  determined  for  each  of 
the  farms  comprising  the  combination, 
(c)  If  a  farm  is  to  be  divided  in  1958 
In  settling  an  estate  the  allotment  may 
be  divided  among  the  various  tracts  In 
accordance  with  paragraph  (a)  of  this 
section  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  allotments,  subject,  how- 
ever, to  the  requirements  for  reconsti- 
tuting farms  contained  in  the  definition 
of  a  farm. 

5.  Section  723.922  is  hereby  amended 
by  deleting  the  expression  "these  regu- 
lations" contained  in  the  sixth  sentence 
thereof  and  substituting  therefor  the 
expression 'this  section". 

(Sec.  375.  52  Stat.  66  as  amended;  7  U.  S.  C, 
1375.  Interpret  or  apply  sec.  313,  52  Stat. 
47  as  amended.  Pub.  Law  85-266.  85th  Cong.; 
sees.  106,  112.  70  Stat.  1»1,  195;  7  U.  S.  C.  1313, 
1377,   1824,   1836) 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.    R.    Doc.    67-8412;    Piled.    Oct.    11,    1957; 
8:51  a.  m.] 
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Part  725 — Burley,  Plue-Cueed,  Fire- 
Cured,  Dark  Air-Cured  and  Virginia 
Sun-Cured  Tobacco 

1958-59  marketing  YEAR;  MISCELLANEOUS 
AMENDMENTS 

These  amendments  are  based  on  the 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  applicable  to  tobacco  (7 
U.  S.  C.  1311-15),  the  Soil  Bank  Act 
(70  Stat.  188)  and  Public  Law  85-266, 
85th  Congress,  approved  September  2, 
1957. 

In  conformance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  notice  of  the  formulation 
of  the  amendment  was  published  in  the 
Federal  Register  (22  F.  R.  7539).  The 
views,  data,  and  recommendations  of 
interested  persons  have  been  followed 
within  the  limits  permitted  by  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended. 

1.  Section  725.912  (g)  Is  hereby 
amended  to  read  as  follows: 

(g)  "New  farm"  means  a  farm  on 
which  tobacco  wiH  be  harvested  in  1958 
for  the  first  time  since  1952.  If  in  ac- 
cordance with  applicable  law  and  regu- 
lations, no  1955,  1956,  or  1957  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har- 
vested in  1955, 1956,  or  1957,  respectively, 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the 
farm  Is  a  new  farm.  The  term  "har- 
vested" as  used  In  this  paragraph  shall 
include  acreage  preserved  as  provided  by 
section  377  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  and  acre- 
age within  the  meaning  of  "harvested 
acreage"  as  provided  in  paragraph  (c) 
of  5  725.916. 


8104 

2.  Section  725.912  (h)  is  hereby 
amended  to  read  as  follows : 

^h)  "Old  farm'  means  a  farm  on 
which  tobacco  was  harvested  in  one  or 
more  of  the  five  years  1953  through 
1957.  If  in  accordance  with  applicable 
law  and  regulations,  no  1955.  1956  or 
1957  tobacco  acreage  allotment  was  de- 
termined for  the  farm,  any  acreage  of 
tobacco  harvested  in  1955,  1956  or  1957 
respectively,  shall  not  be  considered  as 
harvested  acreage  in  determining 
whether  the  farm  is  an  old  farm.  The 
term  "harvested  "  as  used  in  this  para- 
graph shall  include  acreage  preserved  as 
provided  by  section  377  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as  amend- 
ed, and  acreage  within  the  meaning  of 
"harvested  acreage"  as  provided  in  para- 
graph (c)  of  §  725.916. 

3.  Section  725.916  is  hereby  amended 
to  read  as  follows; 

5  725.916  Determination  of  1958  pre- 
liminary acreage  allotments  for  old 
farms,  (a)  The  1958  preliminary  acre- 
age allotment  for  an  old  tobacco  farm 
shall  be  the  1957  farm  acreage  allotment 
established  for  such  farm  except  that 
where  a  quantity  of  tobacco  produced  on 
a  farm  prior  to  1957  and  stored  under 
bond  pursuant  to  regulations  to  post- 
pone or  avoid  payment  of  penalty  has 
been  reduced  because  the  1957  acreage 
allotment  for  such  farm  was  not  fully 
harvested,  the  1958  preliminary  acreage 
allotment  for  such  farm  shall  be  deter- 
mined subject  to  the  provisions  of  para- 
graph (O  of  this  section,  if  applicable. 

(b)  For  the  purpose  of  determining, 
under  the  provisions  of  paragraph  (a) 
of  this  section,  a  1958  preliminary  acre- 
age allotment  for  an  old  farm  equal  to 
the  1957  farm  acreage  allotment  for  such 
farm,  the  1957  farm  acreage  allotment 
shall  mean  the  1957  farm  acreage  allot- 
ment determined  for  such  farm  prior  to 
reduction,  if  any.  because  of  a  violation 
of  the  tobacco  marketing  quota  regula- 
tions for  a  prior  marketing  year;  and 
for  the  purpose  of  determining  a  1958 
preliminary  acreage  allotment  for  an  old 
farm  under  the  provisions  of  paragraph 
(c)  of  this  section  the  1957  farm  acre- 
age allotment  shall  mean  the  1957  farm 
acreage  allotment  established  for  such 

e    farm  after  any  such  reduction. 

(c)  The  provisions  of  this  paragraph 
shall  be  applied,  if  applicable,  in  the 
case  of  an  old  farm,  only  where  a  quan- 
tity of  tobacco  produced  thereon  prior 
to  1957  and  stored  under  bond  pursuant 
to  regulations  to  postpone  or  avoid  pay- 
ment of  penalty  was  reduced  because  the 
1957  allotment  was  not  fully  harvested. 
If  the  harvested  acreage  (as  that  term 
Is  explained  In  subparagraphs  (1),  (2) 
and  (3)  of  this  paragraph)  of  flue-cured, 
fire-cured,  dark  air-cured  or  Virginia 
sun-cured  tobacco  on  such  old  farm  in 
each  of  the  three  years  1955-57  was  less 
than  75  percent  of  the  farm  acreage 
allotment  for  each  of  such  respective 
years,  the  1958  preliminary  allotment  for 
such  farm  shall  be  the  larger  of  the 
largest  acreage  of  tobacco  harvested  on 
the  farm  in  any  one  of  such  three  years, 
or  the  average  acreage  of  tobacco  har- 
vested on  the  farm  in  the  five  years 
1953-57;  Provided.  That  any  such  1958 
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preliminary  allotment  shall  not  exceed 
the  1957  farm  acreage  allotment  or  be 
less  than  0.01  acre.  If  the  harvested 
acreage  (as  that  term  is  explained  in  sub- 
paragraphs (1),  (2)  and  (3;  of  this  para- 
graph) of  burley  tobacco  on  an  old  farm 
subject  to  this  paragraph  in  each  of  the 
five  years  1953-57  was  less  than  50  per- 
cent of  the  farm  acreage  allotment  for 
each  of  such  respective  years,  the  1958 
preliminary  allotment  for  such  farm 
shall  be  the  largest  acreage  of  tobacco 
harvested  on  the  farm  in  any  one  of 
such  five  years,  but  not  less  than  0.01 
acre. 

(1)  For  the  purposes  of  this  para- 
graph the  1956  harvested  acreage  shall 
have  the  meaning  and  include  the  acre- 
age as  provided  in  §  725.816  (c)  (tobacco 
marketing  quota  regulations  for  the 
1957-58  marketing  year  » 21  F.  R.  6803 ) ) ; 
and  the  1957  harvested  acreage  shall  in- 
clude the  acreage  on  the  farm  applicable 
to  the  kind  of  tobacco  involved  which  is 
determined  as  provided  in  the  following 
subparagraphs  (2)  and  '3)  of  this  para- 
graph to  be  devoted  or  diverted  in  1957  to 
participation  in  the  acreage  reserve  pro- 
gram or  conservation  reserve  program. 

(2)  The  tobacco  acreage  devoted  in 
1957  to  the  acreage  reserve  program 
shall  be  the  smaller  of  d)  the  acreage 
reserve  entered  in  the  agreement  or  (ii) 
the  1957  allotment  minus  the  actual 
acreage  devoted  in  1957  to  tobacce. 

(3)  The  acreage  diverted  from  allot- 
ment crops  in  1957  to  the  conservation 
reserve  program  shall  be  the  smallest  of 
(i)  the  acreage  determined  to  be  in  the 
conservation  reserve  at  the  regular  rate. 
(ii)  the  reduction  in  soil  bank  base  crops 
from  the  farms  soil  bank  base,  or  (iii) 
the  amount  by  which  the  sum  of  all  acre- 
age allotments  for  the  farm  for  crops  for 
which  there  was  a  reduction  in  the  quan- 
tity of  excess  commodity  stored  pursuant 
to  the  regulations  to  postpone  or  avoid 
payment  of  penalty  because  the  1957  al- 
lotments were  not  fully  planted  or  as  to 
tobacco  was  not  fully  harvested  exceeds 
the  sum  of  the  acreage  actually  devoted 
to  such  allotment  crops  and  the  acreage 
reserve,  if  any,  credited  under  subpara- 
graph (2)  of  this  paragraph  to  such 
crops.  The  crops  involved  will  share  pro 
rata  in  the  acreage  so  determined  on  the 
basis  of  the  respective  reductions  made 
In  such  crops.  Such  respective  reduc- 
tions will  be  the  amount  by  which  the 
1957  allotment  exceeds  the  sum  of  the 
acreage  actually  devoted  to  the  crop  and 
the  acreage  devoted  to  the  acreage  re- 
serve. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  no  1958  pre- 
liminary allotment  or  1958  farm  tobacco 
acreage  allotment  shall  be  determined 
for  any  farm  that  the  county  and  State 
committee  determine  has  been  retired 
from  agricultural  production:  Provided. 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  acre- 
age allotment  for  an  old  farm  returned 
to  agricultural  production,  or  for  a  farm 
for  which  an  acreage  allotment  may  be 
determined  under  the  provisions  of 
S  725.920. 

4.  Section    725.921    (b)    and    (c)    la 
hereby  amended  to  read  as  follows: 


(b)  Subject  to  the  requirements  for 
reconstituting  farms  contained  in  the 
definition  of  a  farm,  if  two  or  more  farms 
operated  separately  in  1957  are  com- 
bined tmd  operated  in  1958  as  a  single 
farm,  the  1958  allotment  shall  be  the 
sum  of  the  1958  allotments  determined 
for  each  of  the  farms  comprising  the 
combination,  or,  in  the  case  of  burley 
tobacco,  if  smaller,  the  allotment  de- 
termined or  which  would  have  been  de- 
termined for  the  farm  as  constituted  in 
1958. 

(c)  If  a  farm  is  to  be  divided  In  1958 
In  settling  an  estate  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
In  equitable  allotments,  subject,  how- 
ever, to  the  requirements  for  reconsti- 
tuting farms  contained  in  the  definition 
of  a  farm. 

5.  Section  725.922  Is  hereby  amended 
by  deleting  the  expression  "§§  725.911  to 
725.928"  contained  in  the  sixth  sentence 
thereof  and  substituting  therefor  the  ex- 
pression "this  section". 

(Sec.  375.  52  Stat.  66  as  amended;  7  U.  8.  C. 
1875.  Interpret  or  apply  sec.  313.  52  Stat.  47 
as  amended.  Pub.  Law  85-266.  85th  Cong.; 
sees.  106.  112.  70  SUt.  191,  195;  7  U.  S.  C.  1313, 
1377,  1824,  1836) 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 


[SEAL] 


True  D.  Morse, 
Acting  Secretary. 


[P.    R.    Doc.    57-8411;    Filed.    Oct.    11.    1957; 
8:51  a.  m.J 
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Part  727 — Maryland  Tobacco 

1958-59  marketing  year;  miscellaneotts 
amendments 

These  amendments  are  based  on  the 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,'  as 
amended,  applicable  to  tobacco  (7 
U.  S.  C.  1311-15).  the  Soil  Bank  Act  (70 
Stat.  188)  and  Public  Law  85-266,  85th 
Congress,  approved  September  2.  1957. 

In  conformance  with  the  provisions  of 
the  Administrative  Procedure  Act,  (5 
U.  S.  C.  1003)  notice  of  the  formulation 
of  the  amendment  was  published  in  the 
Federal  Register  (22  F.  R.  7539).  The 
views,  data,  and  recommendations  of  in- 
terested persons  have  been  followed 
within  the  limits  permitted  by  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended. 

1.  Section  727.912  (g)  Is  hereby 
amended  to  read  as  follows : 

(g)  "New  farm"  means  a  farm  on 
which  tobacco  will  be  harvested  in  1958 
for  the  first  time  since  1952.  If  in  ac- 
cordance with  applicable  law  and  regula- 
tions, no  1955,  1956  or  1957  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har- 
vested in  1955,  1956,  or  1957.  respectively, 
shall  not  be  considered  as  harvested 
acreage  In  determining  whether  the 
farm  Is  a  new  farm.  The  term  "har- 
vested" as  used  in  this  paragraph  shall 
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Include  acreage  preserved  as  provided  by 
section  377  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  acre- 
age within  the  meaning  of  "harvested 
acreage"  as  provided  in  paragraph  (c) 
of  §  727.916. 

2.  Section  727.912  (h)  Is  hereby 
amended  to  read  as  follows: 

(h)  "Old  farm"  means  a  farm  on 
which  tobacco  was  harvested  in  one  or 
more  of  the  five  years  1953  through  1957, 
If  in  accordance  with  applicable  law  and 
regulations,  no  1955,  1956  or  1957  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har- 
vested in  1955,  1956  or  1957  respectively, 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the  farm 
is  an  old  farm.  The  term  "harvested" 
as  used  in  this  paragraph  shall  include 
acreage  preserved  as  provided  by  section 
377  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  and  acreage  within 
the  meaning  of  "harvested  acreage"  as 
provided  in  paragraph  (c)  of  §  727.916. 

3.  Section  727.916  is  hereby  amended 
to  read  as  follows: 

§  727.916  Determination  of  1958  pre- 
liminary acreage  allotments  for  old 
farms,  (a)  The  1958  preliminary  acre- 
age allotment  for  an  old  tobacco  farm 
shall  be  the  1957  farm  acreage  allotment 
established  for  such  farm  except  that 
where  a  quantity  of  tobacco  produced  on 
a  farm  prior  to  1957  and  stored  under 
bond  pursuant  to  regulations  to  postpone 
or  avoid  payment  of  penalty  has  been  re- 
duced because  the  1957  acreage  allotment 
for  such  farm  was  not  fully  harvested, 
the  1958  preliminary  acreage  allotment 
for  such  farm  shall  be  determined  sub- 
ject to  the  provisions  of  paragraph  (c) 
of  this  section,  if  applicable. 

(b)  For  the  purpose  of  determining, 
imder  the  provisions  of  paragraph  (a)  of 
this  section,  a  1958  preliminary  acreage 
allotment  for  an  old  farm  equal  to  the 

1957  farm  acreage  allotment  for  such 
farm,  the  1957  farm  acreage  allotment 
shall  mean  the  1957  farm  acreage  allot- 
ment determined  for  such  farm  prior  to 
reduction,  if  any,  because  of  a  violation 
of  the  tobacco  marketing  quota  regula- 
tions for  a  prior  marketing  year;  and  for 
the  purpose  of  determining  a  1958  pre- 
liminary acreage  allotment  for  an  old 
farm  imder  the  provisions  of  paragraph 
(c)  of  this  section  the  1957  farm  acreage 
allotment  shall  mean  the  1957  farm 
acreage  allotment  established  for  such 
farm  after  any  such  reduction. 

(c)  The  provisions  of  this  paragraph 
shall  be  applied,  If  applicable,  in  the  case 
of  an  old  farm,  only  where  a  quantity  of 
tobacco  produced  thereon  prior  to  1957 
and  stored  under  bond  pursuant  to  regu- 
lations to  postpone  or  avoid  payment  of 
penalty  was  reduced  because  the  1957 
allotment  was  not  fully  harvested.  If 
the  harvested  acreage  (as  that  term  Is 
explained  in  subparagraphs  (1),  (2)  and 
(3)  of  this  paragraph)  of  Maryland 
tobacco  on  such  old  farm  In  each  of  the 
three  years  1955-57  was  less  than  75 
percent  of  the  farm  acreage  allotment 
for  each  of  such  respective  years,  the 

1958  preliminary  allotment  for  such  farm 
shall  be  the  larger  of  the  largest  acreage 
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of  tobacco  harvested  on  the  farm  in  any 
one  of  such  three  years,  or  the  average 
acreage  of  tobacco  harvested  on  the 
farm  In  the  five  years  1953-57:  Provided, 
That  any  such  1958  preliminary  allot- 
ment shall  not  exceed  the  1957  farm 
acreage  allotment  or  be  less  than  0.01 
acre. 

(1)  For  the  purposes  of  this  para- 
graph the  1956  harvested  acreage  shall 
have  the  meaning  and  include  the  acre- 
age as  provided  in  §  727.816  (b)  (tobacco 
marketing  quota  regulations  for  the 
1957-58  marketing  year  (21  F.  R. 
6882) )  ;  and  the  1957  harvested  acreage 
shall  Include  the  acreage  on  the  farm 
applicable  to  the  kind  of  tobacco  In- 
volved which  is  determined  as  provided 
In  the  following  subparagraphs  (2)  and 
(3)  of  this  paragraph  to  be  devoted  or 
diverted  in  1957  to  participation  in  the 
acreage  reserve  program  or  conservation 
reserve  program. 

(2)  The  tobacco  acreage  devoted  In 
1957  to  the  acreage  reserve  program 
shall  be  the  smaller  of  (i)  the  acreage 
reserve  entered  in  the  agreement  or  (ii) 
the  1957  allotment  minus  the  actual 
acreage  devoted  in  1957  to  tobacco. 

(3)  The  acreage  diverted  from  allot- 
ment crops  in  1957  to  the  conservation 
reserve  program  shall  be  the  smallest  of 
(I)  the  acreage  determined  to  be  in  the 
conservation  reserve  at  the  regular  rate, 
(ii)  the  reduction  in  soil  bank  base  crops 
from  the  farm's  soil  bank  base,  or  (iii) 
the  amount  by  which  the  sum  of  all 
acreage  allotments  for  the  farm  for  crops 
for  which  there  was  a  reduction  in  the 
quantity  of  excess  commodity  stored  pur- 
suant to  the  regulations  to  postpone  or 
avoid  payment  of  penalty  because  the 
1957  allotments  were  not  fully  planted 
or  as  to  tobacco  was  not  fully  harvested 
exceeds  the  sum  of  the  acreage  actually 
devoted  to  such  allotment  crops  and  the 
acreage  reserve,  if  any,  credited  under 
subparagraph  (2)  of  this  section  to  such 
crops.  The  crops  Involved  will  share 
pro  rata  In  the  acreage  so  determined 
on  the  basis  of  the  respective  reductions 
made  in  such  crops.  Such  respective 
reductions  will  be  the  amount  by  which 
the  1957  allotment  exceeds  the  sum  of 
the  acreage  actually  devoted  to  the  crop 
and  the  acreage  devoted  to  the  acreage 
reserve. 

(d)  Notwithstanding  the  foregoing 
provisions  of  this  section,  no  1958  pre- 
liminary allotment  or  1958  farm  tobacco 
acreage  allotment  shall  be  determined 
for  any  farm  that  the  county  and  State 
committee  determine  has  been  retired 
from  agricultural  production:  Provided, 
That  this  paragraph  shall  not  preclude 
the  determination  of  a  preliminary  acre- 
age allotment  for  an  old  farm  returned 
to  agricultural  production,  or  for  a  farm 
for  which  an  acreage  allotment  may  be 
determined  under  the  provisions  of 
S  727.920. 

4.  Section  727.921  (b)  and  (c)  Is 
hereby  amended  to  read  as  follows: 

(b)  Subject  to  the  requirements  for 
reconstituting  farms  contained  in  the 
dertnition  of  a  farm,  If  two  or  more  farms 
operated  separately  in  1957  are  combined 
and  operated  in  1958  as  a  single  farm, 
the  1958  allotment  shall  be  the  sum  of 
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the  1958  allotments  determined  for  each 
of  the  farms  comprising  the  combina- 
tion. 

(c)  If  a  farm  is  to  be  divided  in  1958 
In  settling  an  estate  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  allotments,  subject,  however, 
to  the  requirements  for  reconstituting 
farms  contained  in  the  definition  of  a 
farm. 

5.  Section  727.922  is  hereby  amended 
by  deleting  the  expression  "§§  727.911  to 
727.928"  contained  in  the  seventh  sen- 
tence thereof  and  substituting  therefor 
the  expression  "this  section". 

(Sec.  375.  52  Stat.  66.  as  amended;  7  U.  S.  C." 
1375.    Interpret  or  apply  sec.  313,  52  Stat. 
47,  as  amended.  Pub.  Law  85-266.  85th  Cong.; 
sees.   106.    112.   70  Stat.   191,   195;    7  U.  S.  C. 
1313.   1377.   1824.   1836) 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 

[SEAL]  True  D.  Mcrse. 

Acting  Secretary. 

[F.   R.   Doc.   57-8413;    Piled.   Oct.   11,   1957; 
8:51  a.  m.] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter   B — Sugar   Requlremcrftt   end  Quotas 

(Sugar  Reg.  811.  Amdt.  8) 

Part  811 — Continental  Sugar  Require- 
ments and  Area  Quotas 

1957;  miscellaneous  amendments 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  811  Is  to  determine, 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948.  as  amended  (hereinafter  called 
the  act),  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the 
calendar  year  19!f7  and  to  establish,  pur- 
suant to  sections  202.  204  and  411  of  the 
act  sugar  quotas  and  prorations  for  the 
supplying  areas  In  terms  of  short  tons 
of  sugar,  raw  value,  equal  to  the  quantity 
determined  by  the  Secretary  of  Agricul- 
ture to  be  needed  in  1957  and  prescribe 
the  time  In  which  quotas  may  be  filled. 
This  regulation  also  establishes  pursuant 
to  section  207  of  the  act  the  quantity  of 
quota  that  may  be  filled  by  direct-con- 
sumption sugar  and  pursuant  to  section 
208,  quotas  of  liquid  sugar  which  may  be 
entered  into  the  continental  United 
States. 

The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sugar 
requirements  at  such  times  during  the 
calendar  year  as  may  be  necessary.  It 
now  appears  that  a  decrease  in  the  esti- 
mate of  requirements  for  the  calendar 
year  1957  is  necessary.  The  purpose  of 
this  amendment  Is  to  make  such  deter- 
mination conform  to  the  requirements 
indicated  on  the  basis  of  the  factors 
specified  In  section  201  of  the  act.  as 
amended,  and  give  effect  to  the  revised 
determination. 

The  purpose  of  this  action,  also,  is  to 
funher  amend  §  811.93  to  determine  and 
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prorate  deficits  In  the  quotas  for  Puerto 
Rico  and  the  Virgin  Islands  for  1957 
as  estabhshed  in  5  811.91.  as  amended 
herein. 

The  quotas  and  prorations  established 
herein  differ  from  those  in  effect  under 
Sugar  Regulation  811,  Amendment  7  (22 
P.  R.  6481).  To  permit  all  areas  to  ad- 
just their  marketing  plans  and  to  ac- 
complish the  marketing  of  their  revised 
quotas  or  prorations  in  an  orderly  man- 
ner, it  is  essential  that  this  amendment 
be  made  effective  immediately.  There- 
fore, it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  pro- 
cedure and  effective  date  requirements 
of  the  Administrative  Procedure  Act  (60 
Stat.  237;  5  U.  S  C.  1001),  is  impracti- 
cable, unnecessary  and  contrary  to  the 
public  interest.  The  amendments  made 
herein  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922. 
65  Stat.  318.  7  U.  S.  C.  1100.  Public  Law 
545.  84th  Congress*,  and  the  Adminis- 
trative Procedure  Act  <60  Stat.  237). 
5;{81190.  811.91  (a>.  811.92  and  811.93 
of  Sugar  Regulation  811,  as  amended 
(21  F.  R.  10332;  22  F.  R  369.  423.  3751. 
4360.  4466.  4847.  5785,  6481).  are  further 
amended  to  read  as  hereinafter  set  forth. 

1.  Section  811.90  is  amended  to  read: 

5  811.90  Sugar  requirements.  1957. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con- 
tinental United  States  for  the  calendar 
year  1957  is  hereby  determined  to  be 
9,050,000  tons,  raw  value. 

2  Section  811.91  (a)  is  amended  to 
read: 

§  811.91  Quotas  for  domestic  areas. 
(a>  For  the  calendar  year  1957  quotas  for 
sugar  to  be  brought  into  or  marketed  for 
consumption  in  the  continental  United 
States  from  domestic  areas  are  estab- 
lished, pursuant  to  section  202  of  the  act. 
in  column  ( 1 )  and  the  amounts  of  such 
quotas  for  off-shore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of  the 
act,  in  column  i2)  as  follows: 

(Short  tons,  raw  value] 


RULES  AND   REGULATIONS 


(Short  tons,  raw  Taluej 


Area 

Quota 
(1) 

Dlrert-ron- 

suni|)tioa 

limit 

(2) 

Domestic  beet  sjigar 

Mainland  cane  iMigar. ..... 

1,965.143 

fiiH.  em 

1.  (m.  742 

1.  14ti.7'« 

15.(>38 

(') 
(') 

Hawaii 

30. 879 

I'ui-rtoTtieo  . . 

133.826 

Virgin  Islands    

0 

I  N'o  limit. 

3    Section  811.92  is  amended  to  read: 

§  811.92  Quotas  for  foreign  countries. 
For  the  calendar  year  1957.  quotas  for 
sugar  to  be  imported  into  the  continen- 
tal United  States  for  consumption 
therein  from  foreign  countries  are  estab- 
lished, pursuant  to  section  202  of  the  act, 
in  column  (D  and  the  amount  of  each 
such  quota  that  may  be  filled  by  direct- 
consumption  sugar  is  established,  pur- 
suant to  section  207  of  the  act,  in  col- 
umn (2>  as  follows: 


Countrj 

Quotai 
(1) 

nirect- 
ronsunip- 
tiuu  limits 

(2) 

Republic  of  the  Philippines... 
Cuba 

WO.  IKX) 
3.01'!,  IIW) 

m.  M2 

64.  132 

4ti.  »■''« 

12.018 

6,283 

3.467 

3.416 

3.416 

3.411 

631 

616 

1S2 

»4 

3 

0 

59.920 

Pt-ru 

Poraliiii-an  Republic 

Mexico    . 

tt.  >i27 

8.  '*2 

Nicaragua ...... . 

111.  a*) 

Haiti 

•i.2S3 

Netherlands           .  ... 

3,  4H7 

Chind 

.3.  416 

PdllUIllS         .... ..••• 

3.416 

C(_)-4t:i  Rioi --- 

3.411 

('.'iiYa<i;i                 . .... 

fsU 

l'nit»*(J  K inRtJom -.-.---— -..- 

616 

1K2 

British  OuUna 

84 

llonif  Konic       ....... 

3 

All  other 

0 

for  Cuba  plus  the  quantities  prorated  in 
this  paragraph: 


4.  Section  811.93  is  amended  to  read: 

§  811.93  Determination  and  proration 
of  area  deficits  and  adjusted  quotas — (a) 
Deficit  in  quotas  established  in  §  811.91. 
It  is  hereby  determined,  pursuant  to  sub- 
section (a)  of  section  204  of  the  act,  that 
for  the  calendar  year  1957  Puerto  Rico 
and  the  Virgin  Islands  will  be  unable  by 
226.783  and  638  short  tons  of  sugar,  raw 
value,  respectively,  to  market  the  quotas 
established  for  such  areas  in  §  811.91. 

(b)  Quotas  in  effect  upon  proration  of 
deficits  in  parts  of  quotas  established 
pursuant  to  section  202  (a)  (2).  The 
part  of  the  deficits  determined  in  para- 
graph (a)  of  this  section  applicable  to 
that  portion  of  the  quotas  in  §  811.91 
established  pursuant  to  the  provisions  of 
section  202  (a)  (2)  of  the  act.  which 
amounts  to  67.421  short  tons,  raw  value. 
is  hereby  prorated  on  the  basis  of  the 
quotas  established  in  §  811.91  to  domes- 
tic areas  to  the  extent  each  such  area 
is  able  to  supply  additional  quantities. 
The  quotas  for  such  areas  in  effect  upon 
publication  of  this  paragraph  in  the  Fed- 
eral Register  shall  be  those  established 
in  §  811.91  plus  the  quantities  prorated 
herein,  as  follows: 


(Short  tons,  raw 

▼alue] 

Area 

Prorated 
herein 

Quotas  In- 

cludinx 

proratlotis 

herein 

Domestic  beef  sugar . 

49.n6.s 

15.I)W 

3,258 

0 

0 

2.014,208 

619,  792 

Hawaii       

1.  lOU.  OUJ 

Puerto  Rico 

1,  U«.  7S3 

\'irffin  Islands     .... 

15,638 

(c)  Quotas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  estab- 
lished. Immediately  after  the  quotas 
established  in  paragraph  (b)  of  this  sec- 
tion become  effective,  the  quantity  by 
which  the  deficit  determined  in  para- 
graph (a>  of  this  section  exceeds  the 
quantity  prorated  in  paragraph  (b>  of 
this  section,  which  amounts  to  160.000 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur- 
suant to  paragraph  (b)  of  this  section 
for  domestic  areas  and  pursuant  to 
§  811.92  for  Cuba,  to  the  domestic  areas 
able  to  supply  additional  sugar  and  Cuba. 
Thereupon,  the  following  quotas  shall  be 
In  effect,  such  quotas  consisting  of  those 
established  in  paragraph  (b)  of  this  sec- 
tion for  domestic  areas  and  in  §  811.92 


(Short  tons,  raw 

value] 

Area 

Prorated 

herein 

Quotas 
Includinu 
prorations 
herein  and 
In  par.  (b) 

Domestic  beet  sugar 

57.039 

17,551 

0 

0 

0 

85,410 

2.071.247 

Nialnland  cane  susar    .... 

637,343 

}{awtiii               .. --.- 

1.101).  UOO 

Puerto  Rico        ....... 

1,  146.  7H3 

\'\fm 

Cut>a             ..  . .... 

8. 101.  SOO 

Quotas  for  foreign  countries  other 
than  Cuba  remain  as  established  in 
S  811.92, 

STATEMENT    OF    BASES    AND    CONSIDERATIOy 

Requirements.  Sugar  regulations  for 
1957  were  originally  established  in  De- 
cember, 1956.  at  8.800.000  short  tons,  raw 
value.  During  the  first  half  of  1957, 
excessive  prices  prevailed  in  the  world 
market  which  made  necessary  progres- 
sive increases  in  requirements  to  9,300.- 
000  tons  to  provide  the  supply  needed 
for  U.  S.  consumption  at  prices  consist- 
ent with  the  objectives  of  the  act  and 
to  insure  the  continuity  of  adequate  sup- 
plies. In  July,  sugar  prices  declined  and 
on  August  9  requirements  were  lowered 
to  9.200.000  tons. 

Since  August  9  domestic  sugar  prices 
have  been  relatively  stable  but  world 
prices  have  fluctuated  widely  at  levels 
significantly  below  U.  S.  prices.  Sugar 
distribution  has  been  low.  The  total  for 
the  year  through  September  28  was  re- 
ported to  be  about  160.000  tons  below 
that  for  the  corresponding  period  last 
year. 

Accordingly,  It  appears  that  total 
quotas  of  9.050,000  tons  will  provide  ade- 
quate supplies  at  fair  prices. 

Quotas.  The  quotas  established  In 
§5  811.91  and  811.92  were  determined 
in  compliance  with  the  specific  pro- 
cedures provided  in  section  202  of  the 
act  for  translating  the  total  sugar  re- 
quirements into  quotas  for  individual 
areas  and  countries. 

The  amounts  of  the  quotas  which  may 
be  filled  by  direct-consumption  sugar 
were  established  pursuant  to  section  207 
of  the  act.  which  specifies  the  quantity 
for  some  countries  and  provides  the  pro- 
cedures for  determining  the  others. 

The  deficits  in  the  quotas  for  Puerto 
Rico  and  the  Virgin  Islands  are  deter- 
mined in  §  811.93  (a)  on  the  basis  of 
their  respective  abilities  to  market  sugar 
in  1957  and  the  quotas  for  those  areas 
as  amended  in  5  811.91. 

Accordingly,  deficits  of  226,783  and  638 
short  tons,  raw  value,  respectively,  in 
the  mainland  quotas  for  Puerto  Rico 
and  the  Virgin  Islands  were  determined. 
All  of  the  deficit  for  the  Virgin  Islands 
and  66,783  short  tons,  raw  value,  of  the 
deficit  for  Puerto  Rico  are  within  that 
poution  of  the  respective  quotas  estab- 
lished in  §  811.91  pursuant  to  section 
202  (a)  (2)  of  the  act  and  the  remaining 
160,000  short  tons,  raw  value,  of  the  defi- 
cit for  Puerto  Rico  is  applicable  to  that 
portion  of  the  quota  established  pur- 
suant to  section  202  (a)  (1)  of  the  act. 
Thus,  pursuant  to  section  204  (a)  of  the 
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act  67,421  tons  representing  the  section 
202  (a)  (2)  portions  of  the  deficit  are 
prorated  to  domestic  areas,  to  the  extent 
each  such  area  is  able  to  market  addi- 
tional sugar,  on  the  basis  of  quotas  for 
such  areas  as  established  in  §  811.91.  as 
amended,  and  160,000  tons  are  prorated 
to  domestic  areas,  able  to  market  the  ad- 
ditional sugar,  and  to  Cuba  on  the  basis 
of  the  quotas  in  effect  after  proration  of 
the  67.421  tons. 

Despite  these  prorations  of  deficits,  the 
quotas  for  Puerto  Rico  and  the  Virgin 
Islands  remain  in  effect  at  the  levels  pro- 
vided for  in  §  811.91,  as  amended,  as 
provided  for  in  section  204  (c)  of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C  1153.  Inter- 
pret or  apply  sees.  202,  204;  61  Stat.  924;  925; 
7U.  S.  C.  1112,  1114) 

Done  at  Washington,  D.  C,  this  8th 
day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(P.   R.    Doc.    57-8407;    Piled.   Oct.    11,    1957; 
8:50  a.  m.] 


Subchapter  G — Determmalion  of  Proportionate 
Shares 

[Sugar  Determination  850.76] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

proportionate  shares  for  farms; 

1958   CBOP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  referred  to  as  "act"),  the 
following  determination  is  hereby  issued : 

§  850.76  Proportionate  shares  for 
farms  in  the  domestic  beet  sugar  area — 
(a)  Definitions.  For  the  purpose  of  this 
section,  the  terms: 

(1)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  ofiBcer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated to  act  in  his  stead. 

(2)  "Deputy  Administrator"  means 
the  Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service,  U.  S.  Department  of  Agriculture. 

(3)  "Director"  means  the  Director  of 
the  Sugar  Division,  Commodity  Stabili- 
zation Service,  U.  S.  Department  of  Agri- 
culture. 

(4)  "State  Committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary of  Agriculture  as  the  Agricultural 
Conservation  and  Stabilization  State 
Committee,  under  section  8  (b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(5)  "County  Committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tion of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  (b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(6)  "Operator"  means  the  person  who 
controls  and  directs  the  operations  on 
the  farm.  \ 
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(7)  "Farm"  shall  have  the  meafting 
set  forth  in  Part  822  of  this  chapter. 

(8)  "Producer"  shall  have  the  mean- 
ing set  forth  in  section  101  (k)  of  the 
act. 

(9)  "Old  producer"  means  the  opera- 
tor of  a  farm  for  which  a  1958-crop  base 
is  established  pursuant  to  paragraph  (j) 
of  this  section. 

(10)  "New  producer"  means  the  oper- 
ator of  a  farm  for  which  a  1958-crop  base 
may  not  be  established  pursuant  to  the 
provisions  of  paragraph  (j)  of  this  sec- 
tion, or  if  the  context  indicates,  the  term 
"new  producer"  shall  have  the  meaning 
which  has  been  applied  under  the  pre- 
vious years'  proportionate  share  deter- 
minations referred  to  in  the  text. 

(11)  "The  most  recently  established 
farm  share"  means  the  most  recent  of 
the  1957, 1956  or  1955  crop  proportionate 
shares  established  for  the  farm,  includ- 
ing adjustments  made  under  appeals  but 
excluding  any  other  upward  adjustment 
made  because  the  shares  of  other  farms 
were  not  fully  planted  and  excluding  any 
downward  adjustment  made  because  the 
acreage  planted  on  the  farm  was  less 
than  the  share  originally  established  for 
the  farm,  except  that  In  States  that  did 
not  initially  distribute  the  1957  new  pro- 
ducer set-aside  of  a  minimum  of  two 
percent,  the  term  "the  most  recently 
established  farm  share"  with  respect  to 
a  farm  for  which  a  new  producer  share 
was  established  in  1957,  shall  mean  the 
1957-crop  proportionate  share  for  such 
farm  including  upw^ard  adjustments 
made  under  appeals  and  any  other  up- 
ward adjustments  made  In  order  to  com- 
ply with  the  minimum  acreage  set-aside 
requirement  for  new  producers,  unless 
the  approval  of  the  Director  is  obtained 
to  exclude  any  adjustments  other  than 
adjustments  made  under  appeals,  In 
order  that  a  base  established  for  such  a 
farm  will  not  be  out  of  proportion  with 
bases  established  for  other  comparable 
old  farms.  • 

(12)  "Accredited  acreage"  means  the 
planted  acreage  for  any  of  the  crops  of 
1950  through  1954,  and  for  the  1955  or 
any  subsequent  crop  it  means  the  total 
of  the  planted  acreage  and  any  prevented 
acreage  approved  for  the  area,  farm  or 
tenant,  as  the  case  may  be,  in  accordance 
with  Part  849  of  this  chapter  (22  F.  R. 
7267). 

(b)  (1)  National  acreage  and  State 
acreage  allocations.  A  national  acreage 
limitation  for  1958-crop  sugar  beets  of 
915,000  acres  is  hereby  established  and 
allocated  as  follows: 

State :  '    ^cres 

California   200,503 

Colorado   —  143,  101 

Idaho   86,965 

Illinois 1,972 

Indiana  41 

Iowa - 1.342 

Kansas 7,934 

Michigan u 76.388 

Minnesota 73,  070 

Montana -- —  56,  672 

Nebraska 63,892 

Nevada -  648 

New  Mexico _ 774 

North  DaJtoU 88,027 

Ohio 22, 126 

Oregon 19,343 

South  Dakota -  6. 952 

Texas  _ -  1.771 
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state — Continued  Acres 

Uteh -  33.257 

Washington   _ 33.473 

Wisconsin 8.607 

Wyoming _v _  87,  745 

Reserve   2,600 

Total -  915,  000 

(2)  Acreage  within  the  reserve  of  2,500 
acres  may  be  allocated  by  the  Director 
to  States  not  listed  in  this  paragraph  for 
the  purpose  of  establishing  proportion- 
ate shares  for  farms  having  sugar  beet 
production  records  in  the  crop  period 
1950-54  or  for  new  producers  in  such 
States;  if  necessary  to  provide  acreage 
for   increases   in   proportionate    shares 
granted  by  the  Director  In  accordance 
with  paragraph  (p)   of  this  section;  to 
provide  additional  acreage  to  any  State 
listed  above  which  the  Director  deter- 
mines is  required  to  meet  the  objectives 
of  the  act  and  to  offset  the  loss  of  sugar 
beet  production  resulting  from  urbaniza- 
tion or  the  transfer  of  land  to  any  Fed- 
eral or  State  agency,  or  county,  town- 
ship,   municipality    or    instrumentality 
thereof,  or  public  or  private  association 
or  corporation  having  a  right  of  eminent 
domain;  and  to  provide  acreage  for  es- 
tablishing a  proportionate  share  for  any 
farm  operator  whose  sugar  beet  opera- 
tions in  the  period  1950-57  were  seriously 
affected  by  drought,  storm,  flood,  freeze, 
disease,  insects  or  other  similar  abnor- 
mal and  uncontrollable  conditions,  whose 
operations  were  conducted  in  a  local  pro- 
ducing area  in  which  there  was  serious 
and  general  crop  damage  In  such  period 
due  to  one  or  more  of  such  conditions 
and  who,  primarily  because  of  such  dam- 
age,   undertakes   in   another   State    to 
continue  sugar  beet  production  and  ap- 
plies to  the  State  Committee  of  such 
other  State  on  or  before  February  14, 
1958,  for  a  farm  proportionate  share. 
For  each  such  farm  operator,  the  State 
Committee  shall   compute   a   share   in 
accordance  with  paragraph  (j)   of  this 
section,  on  the  basis  of  the  accredited 
acreage  record  of  the  land  formerly  op- 
erated by  such  producer  or  his  personal 
accredited  acreage  record  or  combina- 
tion thereof  as  obtained  from  the  State 
Committee    of    the    State    wherein    he 
formerly  operated.    As  soon  as  practi- 
cable, the  State  Committee  shall  furnish 
the  Director  a  statement  showing  such 
computation  and  recommending  action 
for  his  consideration  In  allocating  acre- 
age from  the  reserve  for  a  proportionate 
share  for  such  operator. 

(c)  Instructions  and  forms.  The  Di- 
rector shall  cause  to  be  prepared  for  is- 
suance to  the  State  Committees  such 
forms  and  internal  management  instruc- 
tions as  are  necessary  for  carrying  out 
the  regulations  of  this  section.  Such 
Instructions  shall  be  approved  and  issued 
by  the  Deputy  Administrator. 

(d)  Proportionate  shares.  The  pro- 
portionate share  of  the  1958  crop  of  sugar 
beets  for  a  farm  shall  be  the  acres  estab- 
lished for  the  farm  pursuant  to  this 
section  within  the  allocation  provided 
under  subparagraph  (b)  (1)  of  this  sec- 
tion for  the  State  In  which  the  head- 
quarters of  the  farm  are  located,  subject 
to  any  increase  in  acreage  granted  by  the 
Director  in  accordance  with  paragraph 
(b)  (2)  or  (p)  of  this  section. 
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(e)  Administration  of  proportionat« 
share  program.  In  each  State,  the  State 
Committee  shall  establish  Individual 
farm  proportionate  shares  in  accordance 
with  the  provisions  of  this  section.  In 
carrying  out  the  proportionate  share  pro- 
gram within  the  State,  the  State  Com- 
mittee may  utilize  the  services  and  fa- 
cilities of  Agricultural  Stabilization  and 
Conservation  county  committees  and  of- 
fices and  may  cooperate  with  advisory 
committees  consisting  of  sugar  beet 
growers,  representatives  of  sugar  beet 
grower  associations,  representatives  of 
sugar  beet  processors  or  combinations  of 
these  groups.  The  State  Committee  shall 
formulate  the  standards  and  procedures 
in  written  form  for  establishing  propor- 
tionate shares  within  the  State  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion. Such  standards  and  procedures 
shall  be  reviewed  by  the  Director  for 
conformity  with  the  provisions  of  this 
section  and  to  assure  reasonable  uni- 
formity between  adjoining  areas  in  ad- 
jacent States,  shall  be  subject  to  the 
approval  of  the  Director,  and  shall  be 
available  for  public  inspection  in  State 
and  county  offices.  The  basic  standards 
and  procedures  for  each  State  shall  be- 
come effective  when  published  in  the 
Federal  Register. 

(f )  Requests  for  proportionate  shares. 
Except  as  hereinafter  provided,  any  op- 
erator of  a  farm  for  the  1958-crop  season 
desiring  a  proportionate  share  shall  file 
a  written  request  therefor  with  the  local 
Agricultural  Stabilization  and  Conserva- 
tion county  office  on  or  before  the  closing 
date  set  forth  below  for  the  State.     Each 
request  shall  specify  the  location  of  the 
land  and  identity  of  the  farm,  and  shall 
include  a  statement  that  the  person  sign- 
ing the  request  will  be  the  operator  of 
the  farm  at  the  time  of  planting  1958- 
crop  sugar  beets  thereon,  and  the  name 
of  the  owner  or  lessor  of  the  land  com- 
prising the  farm,  if  different  from  the 
operator  thereof.    Where  the  operator  of 
a  1958-crop  farm,  or  the  specific  land 
to  be  included  in  a  1958-crop  farm  may 
be  unknown  before  such  closing  date,  the 
owner  of  a  farm,  or  a  prospective  farm 
operator  may  file  a  preliminary  request 
which  shall  serve  as  the  basis  for  com- 
puting a  tentative  proportionate  share 
pursuant  to  paragraph  (j)  or  (k)  of  this 
section,  pending   the  filing  of  a  com- 
pleted request  for  a  farm  proportionate 
share  in  full  detail  within  60  days  fol- 
lowing such  closing  date  or  such  later 
date  established  as  hereinafter  provided. 
The  computation  of  a  tentative  propor- 
tionate   share    as    aforesaid    shall    not 
constitute  the  establishment  of  a  pro- 
portionate share  for  a  farm,  but  will 
merely  serve  as  a  representation  that  a 
farm  proportionate  share  may  be  estab- 
lished upon  the  filing  of  a  fully  complete 
request  for  a  farm  proportionate  share 
in  the  time  and  in  the  manner  as  pro- 
vided above  in  this  paragraph.    A  re- 
quest form  may  be  obtained  from  local 
Agricultural  Stabilization  and  Conserva- 
tion  county   ofQces.   from   fieldmen   of 
sugar   companies   or   from   such   other 
source    as    the    State    Committee    may 
designate.    The  State  Committee  shall 
publicize  directions  for  filing  such  re- 
quests.   To  assure  consideration  In  the 
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Initftil  distribution  of  acreage  pursuant 
to  paragraph  (J)  or  (k)  of  this  section,  a 
request  shall  be  filed  on  or  before  the 
effective  closing  date:  Provided,  That  a 
request  may  be  accepted  after  the  effec- 
tive date  for  consideration  with  respect 
to  available  acreage,  if  the  State  Com- 
mittee determines  that  the  person  desir- 
ing a  share  was  prevented  from  filing 
before  such  date  because  of  absence,  ill- 
ness or  other  reason  beyond  his  control: 
And  provided,  further.  That  requests 
may  be  accepted  generally  by  the  State 
Committee  after  such  date  if  the  total 
acreage  covered  by  bona  fide  requests 
filed  by  such  date  by  old  producers  is  less 
than  the  acreage  available  for  distribu- 
tion to  old  producers,  or  if  acreage  is 
available  within  the  area  allotment,  as 
established  pursuant  to  paragraph  (i)  of 
this  section: 

State: 

California:  Date 

Northern  Area November  8.  1937. 

Imperial  Area March  28,  1958. 

Colorado   January  31.  1958. 

Idaho  January  17. 1958. 

Illinois  --- March  14, 1958. 

Indiana March  14,  1958. 

Iowa   February  28,  1958. 

Kansas January  31. 1958. 

Michigan February  14,  1958. 

Minnesota -  January  31.  1958. 

Montana  January  31. 1958. 

Nebraska January  31,  1958. 

Nevada February  14.  1958. 

New  Mexico February  14,  1958. 

North  Dakota January  31,  1958. 

Ohio  _— February  28,  1958. 

Oregon: 

Amalgamated  Area  .  January  17,  1958. 

Utah-Idaho  Area   ..  December  13,  1957. 

South  Dakota February  14,  1958. 

Texas   January  24.  1958. 

Utah  .1 January  31,  1958. 

Washington    December  13.  1957. 

Wisconsin February  14,  1958. 

Wyoming January  31,  1958. 

(g)  Waiver  of  requirements.  If  the 
requested  acreage  in  any  State  indicates 
that  the  planted  acres  will  be  less  than 
the  State  allocation,  the  actions  required 
in  paragraph  (h),  (i».  <j),  (k).  or  (p)  of 
this  section  may  be  deferred  until  needed, 
and  if  the  planted  acres  are  less  than 
such  allocation,  the  requirements  of  such 
paragraphs  shall  not  apply  and  the  pro- 
portionate shares  for  individual  farms 
in  such  State  shall  be  established  within 
the  State  allocation  so  as  to  coincide 
with  the  acreages  of  1958-crop  sugar 
beets  planted  on  individual  farms. 

(h>  Set-aside  acreage  for  new  produc- 
ers, appeals,  and  adjustments.  Not  less 
than  one  percent  of  the  State  acreage 
allocation  shall  be  set  aside  for  establish- 
ing proportionate  shares  for  farms  op- 
erated by  new  producers,  except  that 
such  set-aside  may  be  reduced  to  one- 
half  of  one  percent  if  the  acreage  repre- 
senting the  difference  between  one  per- 
cent of  the  State  acreage  allocation  and 
one-half  of  one  percent  of  such  alloca- 
tion is  set  aside  for  use  to  increase  the 
1958  shares  for  all  farms  with  small  pro- 
portionate shares  (small  producers)  to 
provide  for  the  efficient  operation  of  §uch 
farms.  Not  less  than  one  percent  shall 
be  set  aside  for  adjustments  under  ap- 
peals. Any  acreage  required  to  supple- 
ment the  acreage  available  from  initial 
proportionate  shares  in  excess  of  re- 


quested acreages  In  making  adjustments 
in  initial  proportionate  shares  pursuant 
to  paragraph  (j)  (4)  of  this  section  may 
also  be  set  aside. 

(i)  Subdivision  of  State  acreage  alio- 
cation.     Before  establishing  individual 
farm   proportionate   shares,   the    State 
Committee  may  subdivide  the  State  acre- 
age allocation  into  allotments  for  areas 
within  the  State,  such  as  an  area  served 
by  a  beet  sugar  company,  a  county,  or  a 
group  of  counties.    In  making  any  such 
subdivision,  appropriate  weightings,  ap- 
proved by  the  Director,  shall  be  given  to 
the  past  production  of  sugar  beets  and 
the  ability  to  produce  sugar  beets,    "Past 
production"  shall  be  measured  by  the 
average  accredited  acreage  of  the  area 
for  not  less  than  three  crop  years  dur- 
ing   the    period     1950    through     1957. 
"Ability"  shall  be  measured  by  the  area's 
largest  accredited  acreage  during  any  of 
the  crop  years  used  to  measure  "past 
production"  or  by  a  combination  of  ac- 
credited acreages  for  any  such  years.    If 
the  State  acreage  allocation  is  not  sub- 
divided, proportionate  shares  will  be  es- 
tablished directly  from  such  allocation 
and  the  State  shall  be  deemed  to  be  one 
allotment  area.     Subject  to  the  provi- 
sions of  paragraph   <1)   of  this  section, 
unused  acreage  in  any  area  may  be  re- 
allotted  by  the  State  Committee  among 
other  areas  within  the  State. 

(j)   Establishment  of  individual  pro- 
portionate   shares    for    old-producer 
farms — (1)     General.      In    establishing 
proportionate  shares  for  individual  farms 
from  area  allotments,  the  State  Com- 
mittee shall  consider  the  factors  of  past 
production  of  sugar  beets  and  ability  to 
produce  sugar  beets.    These  factors  shall 
be  measured  as  hereinafter  provided  in 
this  paragraph  by  reference  to  the  sugar 
beet  accredited  acreage  record  or  the 
most  recent  share  established  for  the 
farm,  or  if  the  farm  operator  is  a  tenant 
in  an  area  where  sugar  beet  production 
is    organized    around    tenant-operators 
rather  than  around  units  of  land,  they 
may  be  measured  by  reference  to  the 
personal  sugar  beet  accredited  acreage 
record  of  the  farm  operator  within  the 
State  or  allotment  area,  as  specified  in 
the  procedure  formulated  by  the  State 
Committee,   or  the  most   recent  share 
established  for  the  farm  of  which  he  was 
the  operator,  or  they  may  be  measured  by 
a  combination  of  such  personal  and  farm 
records.    In  case  of  death  or  incapacity 
of  a  tenant,  his  personal  sugar  beet  pro- 
duction record  shall  be  credited  to  the 
administrator  or  executor  of  his  estate 
or  to  a  member  of  his  family,  if  in  the 
year  of  such  death  or  incapacity,  or  in 
the  following  year,  such  administrator, 
executor,  or  family  member  continues  as 
a  tenant  the  customary  sugar  beet  oper- 
ations of  the  deceased  or  incapacitated 
tenant. 

(2)  Farm  bases.  To  give  effect  to  the 
factors  of  past  production  and  ability  to 
produce.  1958-crop  farm  bases  shall  be 
established  in  the  allotment  area  by  one 
of  two  methods,  as  follows: 

(i)  By  using  the  most  recently  estab- 
lished farm  share  as  the  1958  farm  base. 
In  an  area  not  utilizing  personal  produc- 
tion records  of  tenants,  the  farm  base 
shall  equal  the  most  recently  established 
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farm  share  for  the  farm,  except  that  no 
base  shall  be  established  for  any  farm 
without  an  accredited  acreage  record 
during  at  least  one  of  the  crop  years 
1955  through  1957.  In  an  area  utilizing 
personal  production  records  of  tenants, 
the  farm  base  for  any  farm  operated 
by  a  tenant  In  the  1958-crop  year  shall 
equal  the  most  recently  established  farm 
share  for  the  farm  which  such  tenant 
last  operated;  except  that  for  any  farm 
which  is  operated  in  1958  by  a  tenant 
who  has  no  personal  accredited  acreage 
record  during  any  of  the  crop  years  1955, 
1956.  or  1957,  the  farm  base  shall  be 
established  upon  the  basis  of  the  land- 
owner's share  of  the  sugar  beet  crop  cov- 
ered by  the  most  recently  established 
farm  share  for  such  farm;  except  that 
no  such  base  shall  be  established  for  a 
farm  without  an  accredited  acreage  rec- 
ord during  at  least  one  of  the  crop  years 
1955  through  1957.  Also  in  an  area  util- 
izing personal  production  records  of 
tenants,  the  farm  base  for  any  farm 
operated  by  the  owner  thereof  shall 
equal  the  most  recently  established  farm 
share  for  the  farm;  except  that  no  such 
base  shall  be  established  for  a  farm  with- 
out an  accredited  acreage  record  during 
at  least  one  of  the  crop  years  1955 
through  1957;  and  except  that  in  any 
such  area  where  the  State  Committee 
determines  that  the  most  recently  es- 
tablished farm  share  for  a  farm  operated 
by  the  owner  shall  be  limited  to  corre- 
spond to  the  landowner's  interest  in  the 
sugar  beet  crop  produced  on  the  farm 
subject  to  such  share,  and  the  most  re- 
cently established  farm  share  for  the 
farm  operated  by  the  owner  is  used  as 
the  personal  production  record  of  a  ten- 
ant operating  another  farm  in  1958,  the 
farm  base  for  the  farm  operated  by  the 
owner  shall  be  determined  upon  the  basis 
of  the  farm  owner's  interest  in  the  sugar 
beet  crop  covered  by  the  most  recently 
established  farm  share  for  such  farm. 

(ii)  By  using  a  formula.  In  an  area 
not  utilizing  personal  production  rec- 
ords, the  farm  base  for  any  farm  shall 
be  determined  by  applying  a  formula 
to  the  accredited  acreage  record  of  the 
farm  for  not  less  than  three  crop  years 
of  the  period  1950  through  1957;  except 
that  no  base  shall  be  established  for  any 
farm  without  an  accredited  acreage  rec- 
ord during  at  least  one  of  the  crop  years 
1955  through  1957:  Provided.  That  in 
the  case  of  any  farm  having  accredited 
acreage  for  either  the  1955.  1956  or  1957 
crop  year  for  which  a  new  producer 
proportionate  share  was  established 
under  regulations  applicable  to  such 
year,  the  base  for  such  a  farm  shall  not 
be  less  than  the  most  recent  accredited 
acreage  record.  In  an  area  utilizing 
personal  records  of  tenants,  the  farm 
base  for  any  farm  operated  by  a  tenant 
in  1958  shall  be  determined  by  applying 
a  formula  to  the  personal  sugar  beet 
accredited  acreage  record  of  the  farm 
operator  for  not  less  than  three  crop 
years  of  the  period  1950  through  1957, 
or  to  a  combination  of  such  personal 
acreage  record  and  the  record  of  the 
farm  during  the  same  selected  years: 
Provided,  That  the  tenant  has  a  per- 
sonal accredited  acreage  record  for  at 
least  one  of  the  crop  years  1955  through 
No.  199 2 
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1957,  or  the  farm  which  he  is  operating 
In  1958  has  an  accredited  acreage  rec- 
ord for  one  of  such  3  years:  And  pro- 
vided further.  That  in  the  case  of  any 
farm  in  such  an  area  operated  by  a 
tenant  having  a  personal  accredited 
acreage  record  for  either  the  1955,  1956 
or  1957  crop  year  under  a  new  producer 
proportionate  share  as  established  under 
regulations  applicable  to  such  year,  the 
base  for  such  a  farm  shall  be  not  less 
than  the  accredited  acreage  for  the  farm 
most  recently  operated  by  him  during 
such  years.  In  an  area  utilizing  per- 
sonal production  records  the  farm  base 
for  any  farm  having  an  accredited  sugar 
beet  acreage  record  for  any  of  the  crop 
years  1955,  1956  or  1957.  which  is  oper- 
ated in  1958  either  by  the  owner  or  by 
a  tenant  without  a  personal  accredited 
acreage  record  during  the  years  selected 
In  the  period  1950  through  1957  and 
without  such  a  record  for  at  least  one 
of  the  crop  years  1955  through  1957, 
shall  be  determined  by  applying  a  for- 
mula either  to  the  accredited  acreage 
record  of  the  farm  for  not  less  than 
three  crop  years  of  the  period  1950 
through  1957,  or  to  that  portion  of  the 
farm's  accredited  acreage  record  for 
such  selected  crop  years  as  corresponds 
to  the  farm  owner's  interest  in  the  sugar 
beet  crop  produced  in  such  selected 
years:  Provided,  That  the  farm's  ac- 
credited acreage  record  for  any  of  such 
years  shall  be  limited  to  correspond  to 
the  farm  owner's  interest  in  the  sugar 
beet  crop,  only  if  such  farm  accredited 
acreage  record  is  used  as  the  personal 
production  record  of  a  tenant  in  deter- 
mining a  base  for  another  farm  in  1958, 
and  such  farm  is  located  in  an  area 
where  the  State  Committee  determines 
that  the  accredited  acreage  record  of  a 
farm  operated  by  the  owner  or  by  a 
tenant  without  a  personal  accredited 
acreage  record  shall  be  limited  to  corre- 
spond to  the  farm  owner's  share  of  the 
sugar  beet  crops  produced  on  such  farm 
during  the  crop  years  which  are  used  to 
determine  the  accredited  acreage  record 
of  the  farm. 

(3)  Initial  shares.  In  any  allotment 
area  in  which  the  total  of  farm  bases  is 
smaller  than  the  area  allotment  less  the 
set-asides  of  acreage  made  pursuant  to 
paragraph  (h)  of  this  section,  initial 
farm  proportionate  shares  shall  be  estab- 
lished as  follows:  For  farms  for  which 
the  respective  requested  acreages  are 
equal  to  or  less  than  their  farm  bases, 
the  initial  shares  shall  coincide  with  the 
requested  acreages;  and  for  all  other 
farms,  initial  shares  shall  be  computed  by 
prorating  to  such  farms  in  accordance 
with  their  respective  bases  the  area  al- 
lotment less  such  set-asides  and  the  total 
of  the  initial  shares  of  the  farms  for 
which  the  requested  acreages  are  equal 
to  or  less  than  their  farm  bases.  In  any 
allotment  area  in  which  the  total  of  farm 
bases  equals  or  exceeds  the  area  allot- 
ment less  the  set-asides  of  acreage  made 
pursuant  to  paragraph  (h)  of  this  sec- 
tion. Initial  farm  proportionate  shares 
shall  be  computed  by  prorating  to  the 
farms  In  accordance  with  their  respective 
bases,  the  area  allotment  less  such  set- 
asldes. 


8109 

(4)  Adjustments.  Initial  proportion- 
ate shares  shall  be  adjusted  by  the  State 
Committee  to  the  extent  determined  by 
it  to  be  necessary  to  establish  a  pro- 
portionate share  for  each  farm  which  is 
fair  and  equitable  as  compared  with  pro- 
portionate shares  for  all  other  farms  in 
the  allotment  area,  by  taking  into  con- 
sideration availability  and  suitability  of 
land,  area  of  available  fields,  availability 
of  irrigation  water  (where  irrigation  is 
used),  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities, 
and  the  production  experience  of  the 
operator. 

(k)  Establishment  of  individual  pro- 
portionate shares  for  new-producer 
farms.  Within  the  acreage  set-aside  for 
new  producers  from  the  State  acreage 
allocation  pursuant  to  paragraph  (h)  of 
this  section  and  other  unused  acreage 
that  the  State  Committee  determines 
should  be  used  for  new  producers,  pro- 
portionate shares  will  be  established  in 
an  equitable  manner  for  farms  which  are 
to  be  operated  by  new  producers  during 
the  1958-crop  year.  In  determining  pro- 
portionate shares  for  new  producers,  the 
State  Committee  shall  take  into  consid- 
eration availability  and  suitability  of 
land,  area  of  available  fields,  availability 
of  Irrigation  water  (where  irrigation  is 
used),  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities 
and  the  production  experience  of  the  op- 
erator. Each  new-producer  share  shall 
be  of  sufficient  size  as  the  State  Commit- 
tee shall  determine  is  economically  feas- 
ible to  warrant  the  planting  of  the  acre- 
age on  the  farm.  The  entire  acreage  set 
aside  for  new  producers  shall  be  allotted 
to  new  producers,  if  requested,  unless  the 
State  Committee  finds  that  new  producer 
farms  would  then  be  allotted  shares  out 
of  proportion  to  the  shares  established 
for  old  producer  farms  and  such  com- 
mittee obtains  the  approval  of  the  Di- 
rector to  allot  a  lesser  acreage.  Any 
acreage  set  aside  for  new  producers  and 
not  requested  and  any  acreage  allotted 
to  new  producers  and  remaining  unused, 
shall  be  available  for  distribution  to 
other  farms. 

(1)  Redistribution  of  uniLsed  propor- 
tionate share  acreage.  Adjustments  in 
proportionate  shares  may  be  made  with- 
in the  State  acreage  allocation  in  accord- 
ance with  procedures  established  by  the 
State  Committee  to  offset  underplanting 
and  failure  to  plant :  Provided,  That  any 
acreage  which  is  released  by  producers 
prior  to  the  beginning  of  planting  in  the 
allotment  area  as  determined  by  the 
State  Committee,  and  acreage  set  aside 
pursuant  to  paragraph  (h)  of  this  sec- 
tion for  farms  with  small  proportionate 
shares  (small  producers)  shall  be  used 
to  increase  the  proportionate  shares  of 
farms  with  small  prop)ortionate  shares  to 
the  extent  determined  by  such  Commit- 
tee as  is  necessary  to  provide  for  the  more 
efficient  operation  of  such  farms  by  tak- 
ing into  consideration  generally  the  size 
of  the  beet  operations  in  the  area  for 
small  farms,  the  type  of  operations  in  the 
area,  and  other  pertinent  factors  relating 
to  efficient  sugar  beet  production:  And 
provided.  That  in  case  of  a  disagreement 
between  producers  and  a  sugar  beet 
processor  with  respect  to  the  sugar  beef' 


Ml 


8110 

purchase  contract  to  be  effective  In  the 
settlement  area,  or  where  no  company 
offers  a  contract  to  producers  to  cover 
fully  the  shares  established  for  their 
farms,  the  shares  allotted  to  the  farms 
OF>erated  by  such  producers  shall  not  be 
reduced  unless  the  affected  producers 
voluntarily  agree  to  reductions  in  their 
respective  proportionate  shares  or  the 
State  Committee  determines  that  such 
shares  should  be  reduced  because  of  un- 
usual circumstances  and  for  good  cause. 

<m>  Small  producers,  cash  tenants, 
share  tenants,  and  sharecroppers.  In  es- 
tablishing proportionate  shares,  the 
State  Committee  shall,  insofar  as  prac- 
ticable, protect  the  interests  of  small 
producers  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants 
and  sharecroppers. 

(n)  Notification  of  proportionate 
shares.  Each  farm  operator  filing  a  re- 
quest shall  be  notified  in  writing  on  be- 
half of  the  State  Committee  of  the  pro- 
portionate share  established  in  response 
to  his  request,  even  If  the  acreage  estab- 
lished is  "none",  and  such  notice  shall 
Inform  him  of  his  right  to  appeal  under 
paragraph  (p)  of  this  section;  and  each 
such  farm  operator  shall  be  notified  in 
writing  of  any  adjustment  made  in  the 
proportionate  share  as  provided  in  this 
section.  In  any  State  to  which  the  pro- 
visions of  paragraph  (g)  of  this  section 
apply,  producers  may  be  furnished  a  gen- 
eral notice  informing  them  that  their 
proportionate  shares  will  coincide  with 
their  respective  planted  acreages,  not- 
withstanding any  prior  notices  to  the 
contrary.  In  any  case  in  which  a  tenta- 
tive proportionate  share  is  computed 
pursuant  to  a  preliminary  request  for  a 
proportionate  share  as  provided  in  para- 
graph ^f)  of  this  section,  the  person 
filing  the  preliminary  request  shall  be 
furnished  a  notice  which  shall  inform 
him  that  the  acreage  stated  thereon  as 
a  tentative  proportionate  share  does  not 
constitute  the  establishment  of  a  farm 
proportionate  share  for  the  purpose  of 
payment  under  the  Sugar  Act  of  1948,  as 
amended,  and  that  a  farm  proportionate 
share  for  such  purpose  may  be  estab- 
lished only  upon  the  filing  of  a  fully 
completed  request  for  a  farm  propor- 
tionate share  within  the  time  and  in  the 
manner  as  provided  In  paragraph  (f )  of 
this  section.  The  farm  operator  of  each 
farm  for  which  a  farm  proportionate 
share  is  redetermined  in  accordance  with 
the  provisions  of  paragraph  (o)  of  this 
section  shall  be  notified  in  writing  on 
behalf  of  the  State  Committee  of  the  re- 
determined proportionate  share  and  of 
the  right  to  appeal  therefrom  as  pro- 
vided In  paragraph  (p)  of  this  section, 
and  in  addition  in  the  case  of  a  farm  pro- 
portionate share  redetermined  under  the 
provisions  of  subparagraph  (2)  of  para- 
graph <o)  of  this  section  the  farm  oper- 
ator shall  be  furnished  with  a  statement 
explaining  the  reasons  for  such  rede- 
termination. 

(0)  Redetermination  of  proportionate 
shares.  Farm  proportionate  shares  shall 
be  redetermined  under  the  following  cir- 
cumstances: 

(1)  Reconstitution  of  farms — (1)  Be- 
fore planting  time.  Where  a  farm,  aa 
constituted  at  the  time  a  1958-crop  pro- 
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portionate  share  is  established  for  It.  is 
subdivided  or  is  combmed  with  or  be- 
comes a  part  of  another  farm  prior  to 
planting  time,  the  share  shall  be  can- 
celled and  new  shares  shall  be  established 
for  each  farm  in  accordance  with  para- 
graph (j)  or  (k)  of  this  section. 

(U)  After  planting  time  but  prior  to 
harvest.  Where  a  farm  as  constituted  at 
the  time  a  1958-crop  proportionate  share 
is  established  for  it,  is  combined  with  an- 
other 1958  farm  or  part  thereof  sub- 
sequent to  planting  time  but  prior  to 
harvest  of  the  1958-crop  beets,  the  pro- 
portionate share  established  for  such 
farm  shall  be  added  to  the  share,  if  any, 
established  for  the  farm  with  which  it  is 
combined  to  establish  a  proportionate 
share  for  the  combined  farm.  Where  a 
farm,  as  constituted  at  the  time  a  1958- 
crop  proportionate  share  is  established 
for  it.  is  subdivided  apd  each  division  be- 
comes a  separate  farm  or  part  of  another 
farm,  subsequent  to  planting  time  but 
prior  to  harvest  of  the  1958-crop  beets, 
the  proportionate  share  established  for 
such  farm  shall  be  prorated  to  the  sub- 
divisions on  the  basis  of  the  acreage 
planted  to  1958-crop  sugar  beets  on  each 
subdivision.  Such  prorated  portions  of 
the  1958-crop  proportionate  share  so  de- 
termined shall  then  be  added  to  the  1958- 
crop  proportionate  share,  if  any,  of  the 
land  with  which  it  is  combined  to  estab- 
lish a  proportionate  share  for  each  such 
reconstituted  farm.  Notwithstanding 
the  foregoing  provisions  of  this  sub- 
division, if  the  county  committee  finds 
and  reduces  such  findings  to  writing  that 
a  division  of  a  farm  or  a  combination  of 
farms  has  been  undertaken  after  plant- 
ing as  a  means  or  a  device  to  effect  a 
transfer  of  a  farm  proportionate  share 
with  the  purpose  of  circumventing  the 
provisions  of  the  proportionate  share  de- 
termination, compliance  with  the  pro- 
portionate share  and  other  conditions  of 
payment  will  be  determined  on  the  basis 
of  the  farm  or  farms  as  originally  con- 
stituted for  the  1958  program. 

(2)  Improper  credit  for  personal  his- 
tory.  If  the  county  committee  deter- 
mines that  the  proportionate  share  for 
any  farm  was  established  with  consider- 
ation for  the  personal  history  of  a  person 
who  had  no  interest  or  did  not  acquire 
any  interest  in  such  farm  as  a  tenant, 
or  who  was  not  the  operator  of  the  farm 
at  the  time  of  planting  sugar  beets  on 
the  farm,  the  State  Committee  shall  be 
notified  of  the  circumstances,  and  the 
proportionate  share  for  the  farm  shall 
be  redetermined  on  the  basis  of  the  per- 
sonal history  of  the  operator  of  the  farm 
at  the  time  of  redetermination,  the  farm 
history,  or  new  producer  procedure, 
whichever  is  applicable,  under  the  pro- 
visions of  paragraph  (j)  or  (k)  of  this 
section,  whichever  is  applicable,  even 
though  a  downward  adjustment  to  0 
acres  may  be  required. 

(p)  Appeals.  A  farm  operator  who 
believes  that  the  proportionate  share  es- 
tablished for  his  farm  pursuant  to  this 
section  is  inequitable  may  file  a  written 
appeal  for  reconsideration  of  such  pro- 
portionate share  at  the  local  Agricultural 
Stabilization  and  Conservation  county 
oflQce,  not  later  than  the  date  shown  in 
the  notification  of  proportionate  share  as 


established  by  the  State  Committee.  The 
appeal  shall  be  accompanied  by  a  state- 
ment of  facts  constituting  the  basis  for 
such  appeal.  The  appeal  shall  be 
reviewed  in  such  county  ofHce  and  for- 
warded with  recommendations  to  the 
Agricultural  Stabilization  and  Conserva- 
tion State  OfiBce.  The  appeal  shall  be  re- 
viewed and  acted  upon  by  the  State 
Committee,  or  in  lieu  thereof,  by  a  sugar 
beet  appeals  committee  to  be  designated 
by  the  State  Committee  and  to  be  com- 
posed of  three  members.  Including  at 
least  one  member  of  the  State  Committee. 
The  other  two  members  shall  be  either 
l^tate  committeemen  or  employees  of  the 
ASC  State  OflBce,  or  one  of  each.  Any 
Increase  in  the  proportionate  share  ap- 
proved by  reason  of  the  appeal  shall  be 
within  the  acreage  set  aside  for  appeals 
pursuant  to  paragraph  (h>  of  this  sec- 
tion and  any  other  acreage  remaining 
unused  within  the  State  allocation.  The 
operator  shall  l)e  notified  in  writing  as 
soon  as  possible  regarding  the  decision 
in  his  case.  If  the  farm  operator  is  dis- 
satisfied with  the  decision  in  his  case,  he 
may  appeal  in  writing  to  the  Director, 
whose  decision  shall  be  final.  In  acting 
upon  the  appeal,  the  State  Committ^, 
the  Sugar  Beet  Appeals  Committee,  or 
the  Director  shall  consider  only  such 
matters  as  under  the  provisions  of  this 
determination  are  required  or  permitted 
to  be  considered  by  the  State  Committee 
in  the  establishment  of  the  farm  propor- 
tionate share  to  be  reviewed. 

(q>  Eligibility  for  payment  under  the 
act.  For  any  producer  of  1958-crop 
sugar  beets  on  the  farm  to  be  eligible  for 
payment  under  the  act,  the  acreage  of 
sugar  beets  grown  on  the  farm  and  mar- 
keted (or  processed)  for  the  production 
of  sugar  or  liquid  sugar  shall  not  exceed 
the  proportionate  share  determined  for 
the  farm  in  accordance  with  this  section, 
except  that  any  sugar  beets  grown  on 
acreage  in  excess  of  such  proportionate 
share  may  be  marketed  (or  processed) 
for  the  extraction  of  sugar  or  liquid  sugar 
for  livestock  feed  or  for  the  production  of 
livestock  feed,  if  the  operator- producer 
on  the  farm  furnishes  to  the  county  com- 
mittee weight  tickets  evidencing  that 
such  sugar  beets  were  sold  by  him,  or 
were  processed  by  or  for  him,  for  the 
extraction  of  sugar  or  liquid  sugar  for 
livestock  feed,  or  for  the  production  of 
livestock  feed,  and  if  so  sold,  were  pur- 
chased by  the  processor  for  such  purpose. 
Also,  the  requirements  of  the  act  with 
respect  to  child  labor  shall  have  been 
met,  except  that  such  requirements  shall 
not  be  applicable  to  any  sugar  beets 
marketed  (or  processed)  from  an  acreage 
in  excess  of  the  proportionate  share  for 
the  farm  for  the  production  of  sugar 
or  liquid  sugar  for  livestock  feed  or  for 
the  production  of  livestock  feed  if  the 
producer  furnishes  proof  which  the 
county  committee  finds  acceptable  and 
adequate  that  the  work  performed  by 
any  child  subject  to  such  requirements 
was  related  solely  to  such  sugar  beets. 
In  addition,  the  requirements  of  the  act 
and  of  the  regulations  issued  pursuant 
thereto  with  respect  to  wage  rates  and. 
In  the  case  of  a  processor-producer  (a 
producer  who  is  also  a  processor),  prices 
paid  for  sugar  beets  shall  have  been  meU 
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(t)  Filing  application  for  payment. 
Application  for  payfnents  authorized  un- 
der Title  III  of  the  act  with  respect  to 
sugar  beets  planted  on  a  farm  for  harvest 
during  the  1958-crop  season  shall  be 
made  on  form  SU-110  by  the  producer 
on  the  farm,  or  his  legal  representative, 
who  must  sign  the  form  and  file  it  in  the 
Agricultural  Stabilization  and  Conser- 
vation county  oflBce  for  the  county  where 
the  farm  or  major  portion  thereof  Is 
located  or  with  a  representative  of  such 
ofBce  no  later  than  December  31,  1960. 

(s)  Determination  of  eligibility  and 
basis  for  payment;  and  appeals  for 
revieio  thereof.  Except  as  otherwise 
provided  in  regulations  relating  to  con- 
ditional payments,  compliance  with  the 
conditions  prescribed  by  the  act  and 
regulations  for  any  payment  authorized 
under  Title  m  of  the  act,  the  facts  con- 
stituting the  basis  for  any  such  payment, 
and  the  amount  thereof,  shall  be  deter- 
mined by  the  coimty  committee.  Deter- 
minations by  the  county  committee  shall 
be  made  and  decided  in  accordance  with 
the  applicable  provisions  of  the  act  and 
regulations  issued  by  the  Secretary 
thereunder  and  on  the  basis  of  the  facts 
in  the  individual  case.  Within  15  days 
after  notice  of  such  a  determination  is 
forwarded  to  or  made  available  to  a 
producer,  he  may  request  the  county 
committee  in  writing  to  reconsider  such 
determination.  The  county  committee 
shall  notify  him  of  its  decision  in  writing. 
If  the  produced  Is  dissatisfied  with  the 
decision  of  the  county  committee,  he 
may.  within  15  days  after  the  date  of 
mailing  of  the  decision  to  him.  appeal  in 
writing  to  the  State  Committee.  The 
State  Committee  shall  notify  him  of  Its 
decision  In  writing  within  30  days  after 
the  submission  of  his  appeal.  If  the 
producer  is  dissatisfied  with  the  decision 
of  the  State  Committee,  he  may.  within 
15  days  after  the  date  of  mailing  of  the 
decision  to  him.  request  the  Secretary  to 
review  the  decision  of  the  State  Commit- 
tee. The  decision  of  the  Secretary  shall 
be  final. 

(t)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is  nec- 
essary to  obtain  information  to  assist  the 
county  committee  in  determining  com- 
pliance with  the  conditions  prescribed 
by  the  act  and  regulations  for  any 
payment  authorized  under  Title  in  of 
the  act,  the  facts  constituting  the  basis 
for  any  such  payment  or  the  amount 
thereof,  or  to  assist  the  State  Committee 
or  the  Secretary  in  reviewing,  upon  ap- 
peal, any  such  determination  by  the 
county  committee,  any  such  information 
with  respect  to  acreage  or  compliance 
shall  be  obtained  as  provided  in  the  ap- 
plicable provisions  of  Part  718  of  this 
title  (22  F.  R.  3747, 5675 ) .  If  the  operator, 
or  his  representative,  of  any  farm  with 
respect  to  which  application  Is  made  for 
any  payment  authorized  under  Title  III 
of  the  act  prevents  the  obtaining  of  the 
Information  necessary  to  determine  com- 
pliance with  the  conditions  for  any  such 
payment,  the  facts  constituting  the  basis 
of  any  such  payment  or  the  amount 
thereof,  as  provided  In  this  paragraph, 
the  conditions  prescribed  by  the  act  and 
regulations  for  any  such  payment  shall 
be  deemed  not  to  have  been  met  until 
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such  farm  operator  or  his  representative 
permits  such  information  to  be  obtained. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Sugar  act  requirements.  As  a  condi- 
tion for  payment,  section  301  (b)  of  the 
act  provides  that  there  shall  not  have 
been  marketed  (or  processed) ,  except  for 
livestock  feed  or  for  the  production  of 
livestock  feed,  an  acreage  of  sugar  beets 
grown  on  the  farm  and  used  for  the  pro- 
duction of  sugar  or  liquid  sugar  In  excess 
of  the  proportionate  share  for  the  farm 
as  determined  by  the  Secretary  pursuant 
to  section  302  of  the  act.  In  the  domestic 
beet  sugar  area,  the  term  "proportionate 
share"  is  the  individual  farm's  share  of 
the  total  "acreage  of  sugar  beets  required 
to  enable  the  producing  area  to  meet  Its 
quota  (and  provide  a  normal  carryover 
Inventory)  as  estimated  by  the  Secre- 
tary for  the  calendar  year  during  which 
the  larger  part  of  the  sugar  from  such 
crop  normally  would  be  marketed. 

Section  302  (a)  of  the  act  provides 
that  the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be  the 
amount  of  sugar  commercially  recover- 
able from  the  sugar  beets  grown  on  a 
farm  and  marketed  (or  processed  by  the 
producer)  for  sugar  or  liquid  sugar  not  In 
excess  of  the  proportionate  share  estab- 
lished for  the  farm. 

Section  302  (b)  provides  that  in  deter- 
mining the  proportionate  share  for  a 
farm,  the  Secretary  may  take  Into  con- 
sideration the  past  production  on  the 
farm  of  sugar  beets  marketed  (or  proc- 
essed) within  the  proportionate  share 
for  the  extraction  of  sugar  or  liquid  sugar 
and  the  ability  to  produce  such  sugar 
beets,  and  that  the  Secretary  shall,  inso- 
far as  practicable,  protect  the  interests 
of  new  producers  and  small  producers, 
and  the  Interests  of  producers  who  are 
cash  tenants,  share  tenants,  or  share- 
croppers, and  of  the  producers  In  any 
local  producing  area  whose  past  produc- 
tion has  been  adversely,  seriously  and 
generally  affected  by  drought,  storm, 
flood,  freeze,  disease  or  Insects,  or  other 
similar  abnormal  and  uncontrollable 
conditions. 

General.  Restrictive  proportionate 
shares  are  required  when  the  indicated 
sugar  supply  for  an  area  will  be  greater 
than  the  quantity  needed  to  fill  the  quota 
and  provide  a  normal  carryover  inven- 
tory for  such  area. 

The  sugar  extracted  from  each  crop 
In  the  beet  sugar  area  Is  normally  mar- 
keted during  two  calendar  years.  Since 
the  processing  of  the  crop  in  most  of  the 
beet  sugar  factory  districts  usually  begins 
in  the  month  of  October,  only  a  minor 
portion  of  the  total  sugar  extracted  from 
a  crop  is  marketed  during  the  balance  of 
the  calendar  year. 

Restrictive  proportionate  shares  were 
made  effective  beginning  with  the  1955 
crop,  following  the  large  production  from 
the  1953  and  1954  crops.  The  1955  and 
1956  crops,  which  were  limited  to  850.000 
acres  each,  yielded  about  1.730.000  and 
1,975,000  tons  of  sugar  respectively.  The 
larger  1956  crop,  which  reflected  a  record 
yield  of  beet  sugar  per  planted  acre,  was 
slightly  In  excess  of  the  final  marketing 
quota  for  1956.  For  the  1957  crop,  a 
national  limitation  of  950,000  acres  was 
established.     It  is  currently  estimated 
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that  the  1957  crop  will  yield  approxi- 
mately 2,166.000  tons,  an  amount  ex- 
ceeding slightly  the  current  beet  sugar 
quota  which  has  been  Increased  by  the 
proration  of  deficits  in  the  marketings  of 
other  domestic  sugar  areas.  In  view  of 
adequate  supplies  of  beet  sugar  and  a 
strong  interest  in  sugar  beet  production, 
the  limitation  of  the  1958  sugar  beet  crop 
appears  necessary  to  prevent  accumula- 
tion of  stocks  larger  than  necessary  to  fill 
the  quota  and  provide  a  normal  carry- 
over. 

Public  hearing.  On  June  25-26,  1957, 
an  Informal  public  hearing  was  held  by 
the  Department  In  Denver,  Colorado,  for 
the  purpose  of  discussing  the  1958  Sugar 
Beet  Acreage  Program.  The  possibility 
of  voluntary  acreage  control  by  the 
growers  and  processors  was  thoroughly 
reviewed.  Although  a  number  of  Indus- 
try representatives  favored  voluntary 
control,  the  majority  preferred  the  con- 
tinuation of  restrictive  proportionate 
shares  by  the  Department  because  of  the 
uncertainties  involved.  Recommenda- 
tions with  respect  to  the  1958-crop  lim- 
itation varied  from  about  900,000  acres 
about  950,000  acres. 

After  it  had  been  generally  concluded 
that  the  Department  should  continue  to 
restrict  acreage,  a  proposal  was  made  on 
behalf  of  the  Department  covering  the 
following  items: 

(a)  Although  a  specific  national  acre- 
age limitation  was  not  proposed  at  that 
time.  It  would  be  set  forth  In  the  required 
proportionate  share  determination  and 
would  reflect  related  data  available  at 
the  time  of  issuance  of  the  determina- 
tion. 

(b)  A  national  reserve  of  2,500  acres 
would  be  set  aside  for  specified  purposes. 

(O  While  State  allocations  would  be 
established  generally  upon  the  basis  of 
1957-crop  allocations,  the  allocations  for 
six  States  would  be  reduced  to  bring 
them  more  In  line  with  current  ability  to 
produce. 

(d)  Allotment  areas  within  States  and 
allotments  therefor  would  be  established 
as  provided  for  the  1957  crop  except  that 
recognition  would  be  given  to  any  pre- 
vented acreage  credits  If  the  crop  years 
1955-57  were  used  In  the  formula. 

(e)  Individual  farm  bases  would  be 
determined  by  applying  a  formula  to 
plantecf  acreage  (plus  any  prevented 
acreage  credits)  for  not  less  than  three 
crop  years  in  the  period  1950-57,  or  by 
providing  that  bases  would  coincide  with 
the  1957-crop  established  shares. 

(f)  The  required  minimum  set-aside 
of  acreage  for  new  producers  would  be 
one  percent. 

General  approval  of  the  proposal  made 
by  the  Department  was  indicated  at  the 
hearing  and  In  briefs  filed  subsequently, 
although  questions  raised  at  the  hearing 
and  briefs  filed  by  a  few  grower  and  proc- 
essor representatives  indicated  dissat- 
isfaction with  the  reductions  in  the  allo- 
cations proposed  for  certain  States. 

Determination.  This  determination 
provides  for  the  establishment  of  a  limi- 
tation of  915.000  acres  for  the  1958  crop 
of  sugar  beets.  In  establishing  this  acre- 
age level,  consideration  has  been  given  to 
the  prospective  sugar  supply  and  Inven- 
tory situation,  the  probable  sugar  mar- 
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ketin?  opportunities  for  the  area,  to 
recommendations  made  by  the  beet  sugar 
industry,  to  factors  such  as  variations  in 
yields,  and  to  other  pertinent  data.  The 
resultant  planted  acreage  and  sugar  pro- 
duction therefrom,  together  with  inven- 
tory stocks  should  enable  the  area  to 
meet  its  1959  quota  and  provide  a  normal 
carryover  inventory  of  sugar. 

A  reserve  of  2,500  acres  is  established 
for  possible  contingencies  as  specified 
for  a  similar  reserve  in  the  1957-crop 
determination  and  in  addition,  provi- 
sion is  made  to  utilize  acreage  in  the 
reserve  to  carry  out  the  objectives  of 
the  act  by  offsetting  losses  of  sugar  beet 
production  resulting  from  urbanization 
or  by  the  exercise  of  the  right  of  eminent 
domain.  The  remainder  of  the  national 
acreage  limitation  is  pro-rated  to  States 
using  the  1957-crop  allocation  as  the 
base  for  each  State  wherein  for  any  one 
of  the  crop  years  1955,  1956.  or  1957.  the 
planted  acreage  equalled  or  exceeded  95 
percent  of  the  effective  State  allocation, 
and  using  as  the  base  for  each  other 
State  105.3  percent  of  the  largest  acre- 
age planted  in  such  State  for  any  one 
of  such  crop  years.  The  plantings  in  a 
total  of  16  States  meet  this  95  percent 
requirement.  Considering  the  1957- 
crop  allocations  and  the  plantings  of 
recent  crops,  the  resulting  1958-crop 
allocations  for  these  States  adequately 
reflect  the  prescribed  factors  of  "past 
production"  and  "ability  to  produce." 
The  reduced  allocations  for  the  other 
States  (Illinois.  Indiana,  Iowa.  Mich- 
igan, New  Mexico,  and  Wisconsin!  rec- 
ognize a  lack  of  ability  in  the  production 
of  recent  crops.  In  view  of  the  curtail- 
ment of  acreages  on  individual  farms 
in  most  States  for  the  last  three  crops, 
while  plantings  in  these  six  States  have 
been  virtually  unrestricted,  these  reduc- 
tions in  allocations  provide  for  a  more 
equitable  distribution  of  acreages.  The 
percentage  of  105.3  (100  :-95)  disregards 
a  full  5  percent  of  underplanting  of 
allocations,  a  degree  of  underplanting 
which  is  about  the  national  average  for 
the  1955-57  crops.  Moreover,  this  per- 
centage is  applied  to  the  largest  planted 
acreage  for  each  State  for  any  one  of 
these  three  crops.  It  is  believed  that 
the  combining  of  this  percentage  with 
such  largest  planted  acreage  compen- 
sates for  the  adverse  effects  of  atmormal 
and  uncontrollable  conditions  of  nature 
on  the  planted  acreages  for  recent  crops 
in  each  of  these  States. 

A  provision  has  been  included  to  pro- 
tect the  interests  of  small  producers  by 
providing  that  acreage  resulting  from  re- 
leased acreage  prior  to  planting  and  set- 
aside  for  the  following  purposes  shall 
first  be  reapportioned  to  farms  with  small 
proportionate  shares  in  order  to  provide 
for  the  efficient  operation  of  such  farms. 

Inasmuch  as  the  Department  has  is- 
sued a  regulation  and  the  instructions 
under  which  credits  for  "prevented  acre- 
age" in  accordance  with  section  302  (b) 
of  the  act  may  be  approved  for  the  1955, 
1956  and  1957  crops,  this  determination 
provides  that  if  any  of  such  crops  are  in- 
cluded in  base  periods  used  In  establish- 
ing area  allotments  or  individual  farm 
shares,  any  such  credits  for  areas,  farms 
or  tenants,  as  the  case  may  be,  shall  be 
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recognized.  In  this  connection,  the  term 
"accredited  acreage"  means  the  total  of 
"planted  acreage"  and  "prevented  acre- 
age." 

For  the  1958-crop  program,  farm  bases 
of  old- producer  farms  may  be  established 
either  by  using  a  formula  in  measuring 
"past  production"  and  "ability  to  pro- 
duce" in  a  selected  base  period  or  by 
using  previously  established  shares. 
Where  previously  established  shares  are 
used  as  bases,  changes  are  made  to  sim- 
plify the  procedure  for  farms  on  which 
beets  are  produced  irregularly.  Under 
this  option,  farm  bases  will  not  be  estab- 
lished for  farms  (or  for  farms  operated 
by  tenants  in  personal  history  areas) 
without  accredited  acreage  records  in  the 
1955-57  crop  period.  The  most  recently 
established  farm  share  for  a  farm  with 
such  an  accredited  acreage  record  will 
be  the  1958-crop  base  for  the  farm.  If 
a  formula  is  used,  farm  bases  will  not 
be  established  for  farms  (or  for  farms 
operated  by  tenants  in  personal  history 
areas)  without  accredited  acreage  rec- 
ords in  any  one  of  the  years  1955  through 
1957,  regardless  of  the  years  used  in  the 
base  period  to  meaure  "past  production" 
and  "ability  to  produce."  The  require- 
ment of  an  accredited  acreage  record  in 
the  years  1955  through  1957  places  em- 
phasis on  recent  past  production  and 
assures  proper  consideration  of  the  fac- 
tor "past  production",  even  when  supple- 
mented by  the  use  of  past  production  in 
earlier  years. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  determina- 
tion will  effectuate  the  applicable  pro- 
visions of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
preta  or  applies  Sees.  301.  302,  61  Stat.  929, 
930:  7  U.S.  O.  1131.  1132) 

Issued  this  8th  day  of  October  1957. 

fSEAL]  True  D.  Morse. 

Acting  Secretary. 

(P.    R.   Doc.   57^408:    Filed,   Oct.   II,    1957; 
8:50  a.  m.] 


(Sugar  Determination  855.5 1 
Part  855 — Mainland  Cane  Sugar  Area 
proportionate  shares  for  sugarcane 

farms;    1958   CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  am^ended 
(hereinafter  referred  to  as  "act"),  the 
following  determination  is  hereby  issued; 

§  855.5  Proportionate  shares  for  sug- 
arcane farms  in  the  Mainland  Cane 
Sugar  Area  for  the  1958  crop — (a)  Farm 
proportionate  share.  A  1958-crop  pro- 
portionate share  for  each  sugarcane  farm 
in  the  Mainland  Cane  Sugar  Area,  as 
constituted  at  the  beginning  of  harvest 
of  the  1958  crop  on  such  farm  shall  be 
established  as  hereinafter  provided  in 
terms  of  acres  by  the  Agricultural  Stabi- 
lization and  Consei-vation  County  Com- 
mittee (hereinafter  referred  to  as 
"county  committee")  for  the  county  in 
which  the  farm  headquarters  is  located. 
The  minimum  proportionate  share  es- 
tablished for  any  farm  pursuant  to  sub- 
paragraph (1).  (2),  or  (3)  of  this  para- 


graph shall  be  5.0  acres.  "Acreage"  or 
"acres"  as  used  in  this  section  means  the 
area  of  sugarcane  harvested  for  seed  or 
abandoned  and  classified  as  bona  fide 
abandonment  under  procedure  issued  by 
the  Commodity  Stabilization  Service  and 
the  area  on  which  sugarcane  is  grown 
and  marketed  <or  processed)  for  the 
extraction  of  sugar  or  liquid  sugar,  ex- 
cept sugar  or  liquid  sugar  for  use  as 
livestock  feed,  or  for  the  production  of 
livestock  feed  (referred  to  in  this  section 
as  "sugar  for  livestock").  The  term 
"operator"  as  used  in  this  section  means 
the  person  who  as  producer  controls  and 
directs  the  operations  on  the  farm. 

(1)  For  farm  reconstituted  in  1957  on 
basis  of  1957  measured  sugarcane  acre- 
age, (i)  In  the  case  of  any  1958-crop 
farm  for  which  the  1957-crop  propor- 
tionate share  was  determined  in  whole 
or  in  part  on  the  basis  of  the  1957  meas- 
ured sugarcane  acreage  at  the  request 
of  interested  parties  pursuant  to  para- 
graph (a)  (5)  of  §855.4  (Determination 
of  Proportionate  Shares  for  the  1957 
Crop.  21  F.  R.  6218  >,  the  1958  propor- 
tionate share  for  such  farm  shall  be 
such  1957-crop  proportionate  share. 

(ii)  In  the  event  that  on  or  before 
January  15,  1958.  any  person,  having  an 
Interest  as  an  owner  or  operator  of  a 
farm  for  which  a  1958  proportionate 
share  has  been  or  would  be  established  as 
heretofore  provided  in  this  subpara- 
graph, files  a  written  request  with  the 
county  committee  that  the  1958  propor- 
tionate share  for  such  a  farm  not  be  es- 
tablished as  heretofore  provided  in  this 
subparagraph,  a  1958  proportionate 
share  for  such  farm  and  for  each  of  the 
other  farms  which,  together  with  the 
farm  for  which  such  a  request  has  been 
filed,  constituted  in  1957  all  of  the  sub- 
divisions of  a  1956  farm  shall  be  deter- 
mined and  established  as  follows:  By 
multiplying  the  total  of  the  1957  propor- 
tionate shares  established  for  all  such 
subdivisions  by  the  percentage  that  the 
cropland  suitable  for  the  production  of 
sugarcane  in  each  subdivision  is  of  the 
total  cropland  acreage  suitable  for  the 
production  of  sugarcane  in  the  1956  farm 
of  which  such  subdivisions  were  a  part; 
or  if  the  county  committee  determines 
that  the  use  of  the  cropland  relationship 
as  heretofore  provided  results  in  the  es- 
tabhshment  of  proportionate  shares  for 
the  farms  involved  which  are  not  con- 
sistent with  the  acreage  of  sugarcane 
which  was  grown  on  the  land  of  such 
subdivision  farms  in  the  years  1954.  1955 
and  1956.  by  apportioning  the  total  of 
the  acreage  comprised  of  the  1957  pro- 
portionate shares  established  for  all  such 
subdivisions  among  such  farms  in  the 
same  proportion  that  the  total  acreage 
of  sugarcane  grown  on  each  subdivision 
for  the  years  1954,  1955  and  1956  bears  to 
the  total  acreage  of  sugar  cane  grown 
on  all  such  farms  for  the  years  1954, 1955 
and  1956. 

(2)  For  farms  reconstituted  for  the 
1958  program,  (i)  Where  a  farm  as 
constituted  for  the  1957-crop  propor- 
tionate share  program  is  subdivided  for 
the  purpose  of  the  1958-crop  proportion- 
ate share  program,  a  1958-crop  propor- 
tionate share  for  each  subdivision  shall 
be  determined  by  multiplying  the  1957 
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proportionate  share  of  the  farm  of  which 
such  subdivisions  were  a  part  by  the  per- 
centage that  the  cropland  suitable  for 
the  production  of  sugarcane  in  each 
subdivision  is  of  the  total  cropland 
acreage  suitable  for  the  production  of 
sugarcane  in  the  1957  farm,  except  that 
if  the  county  committee  determines  that 
the  use  of  the  cropland  relationships  in 
any  case  results  in  the  establishment  of 
a  proportionate  share  which  is  incon- 
sistent with  any  written  evidence  of  the 
acreage  of  sugarcane  on  any  subdivision 
during  the  crop  years  1955,  1956  and 
1957,  or  is  not  representative  of  the 
1958-crop  sugarcane  acreage  on  any  sub- 
division at  the  time  of  subdivision,  a 
proportionate  share  for  each  subdivision 
shall  be  redetermined  by  the  county 
committee  in  the  manner  set  forth  in 
subdivision  (ii)  or  (iii)  of  this  sub- 
paragraph whichever  is  applicable. 

(ii)  Upon  written  application  joined 
In  by  all  the  parties  concerned  in  any 
subdivision  of  a  farm,  and  filed  with  the 
county  committee  not  later  than  the 
beginning  of  harvest  of  the  1958-crop 
sugarcane  on  the  farm,  and  upon  ap- 
proval by  the  county  committee,  a  pro- 
portionate share  for  each  subdivision 
may  be  established  or  re-established  by 
multiplying  the  1957  proportionate  share 
of  the  farm  which  is  subdivided,  by  the 
percentage  that  the  total  acreage  of 
sugarcane  in  each  subdivision  of  the 
farm  for  the  crop  years  1955,  1956  and 
1957  is  of  the  total  acreage  of  sugarcane 
grown  within  proportionate  shares  for 
said  three  years  on  the  1957  farm  or  on 
the  ownership  tract  (a  farm  or  a  portion 
of  a  farm  which  is  separately  owned). 

(iii)  If  the  subdivision  of  a  farm  oc- 
curs after  the  planting  of  the  1958-crop 
sugarcane  and.  if  prior  to  the  beginning 
of  harvest  of  such  crop,  all  interested 
parties  join  in  a  written  request  to  the 
county  committee,  and  upon  approval  by 
the  county  committee,  the  1958-crop 
proportionate  share  for  each  subdivision 
shall  be  determined  by  multiplying  the 
1957  proportionate  share  for  the  farm 
of  which  the  subdivision  was  a  part  by 
the  percentage  that  the  1958  measured 
sugarcane  acreage  on  each  subdivision  is 
of  the  total  measured  1958  sugarcane 
acreage  within  the  proportionate  share 
on  such  farm. 

(Iv)  If  two  or  more  farms  or  sub- 
divisions are  combined,  or  there  is  a 
combination  of  one  or  more  farms  and 
one  or  more  subdivisions,  the  proportion- 
ate share  for  the  combined  farm  shall  be 
the  sum  of  the  proportionate  shares  de- 
termined as  provided  in  this  section  for 
the  parts  of  the  combined  farm. 

(3)  Other  farms.  The  1958  propor- 
tionate share  for  any  farm  for  which  a 

1957  proportionate  share  was  established 
pursuant  to   5  855.4   and  for  which   a 

1958  proportionate  share  is  not  deter- 
mined pursuant  to  subparagraph  (1)  or 
(2)  of  this  paragraph,  whichever  Is  ap- 
plicable, shall  be  such  1957  proportionate 
share:  Provided,  That  for  each  farm  in 
Avoyelle^  St.  Landry  and  Rapides 
Parishes,  Louisiana,  the  proportionate 
share  shall  be  the  1957  proportionate 
share  established  for  such  farm  exclud- 
ing any  reallotment  of  unused  acreage 
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made  to  or  from  the  farm  pursuant  to 
paragraph  (a)  (6)  of  §855.4. 

(4)  New  farms.  The  proportionate 
share  for  any  farm  for  which  a  propor- 
tionate share  is  not  established  pursuant 
to  subparagraphs  (1),  (2),  or  (3)  of  this 
paragraph  shall  be  5.0  acres. 

(5)  Transfer  of  farm  proportionate 
shares.  The  proportionate  share  estab- 
lished or  which  would  have  been  estab- 
lished pursuant  to  subparagraphs  (1), 
(2),  (3)  or  (4)  of  this  paragraph  for  any 
land  either  removed  from  sugarcane  pro- 
duction because  of  transfer  by  sale,  lease 
or  donation  to  any  Federal,  State  or 
other  agency  or  entity,  having  the  right 
of  eminent  domain,  or  transferred  lio 
such  an  agency  or  entity  for  use  pri- 
marily for  the  production  of  sugarcane 
for  experimental  purposes,  shall,  upon 
application  to  the  appropriate  Agricul- 
tural Stabilization  and  Conservation 
State  Office  (referred  to  in  this  section 
as  "State  Office")  within  five  years  from 
the  date  of  such  transfer,  be  added  to 
the  proportionate  share,  if  any,  estab- 
lished for  other  land  owned,  purchased, 
or  leased  by  the  owner  of  the  land  so 
transferred. 

(6).  Reallotment  of  unused  acreage. 
If  it  is  determined  by  the  Agricultural 
Conservation  and  Stabilization  Louisiana 
State  Committee  that  the  proportionate 
share  established  in  accordance  with  the 
foregoing  provisions  for  any  farm  in 
Avoyelles,  St.  Landry  and  Rapides  Par- 
ishes of  Louisiana  will  not  be  fully  used, 
the  proportionate  shares  for  other  farms 
within  such  parishes  on  which  the  pro- 
ducers desire  to  market  sugarcane  for 
sugar  or  liquid  sugar  or  harvest  sugar- 
cane for  seed  from  an  acreage  in  excess 
of  the  proportionate  shares  established 
as  provided  in  this  paragraph  may  be  in- 
creased prior  to  August  1,  1958,  by  pro- 
rating the  total  unused  acreage  among 
such  farms  on  the  basis  of  their  propor- 
tionate shares.  Before  prorating  unused 
acreage  from  any  farm,  such  State  Com- 
mittee shall  obtain  a  statement  from  the 
operator  thereof  as  to  the  number  of 
acres  within  the  proportionate  share 
that  will  not  be  used. 

(7)  Adjustments  of  proportionate 
shares.  Wherever  the  county  committee 
determines  that  the  proportionate  share 
established  for  a  farm  is  not  fair  and 
equitable  as  compared  with  proportion- 
ate shares  for  other  farms  in  the  county 
or  parish,  considering  the  availability 
and  suitability  of  land,  adequacy  of 
drainage,  availability  of  production  facil- 
ities, and  the  production  experience 
of  the  operator,  the  county  committee 
shall,  after  review  of  aU  the  facts,  for- 
ward the  case,  together  with  its  recom- 
mendations, to  the  appropriate  Agricul- 
tural Stabilization  and  Conservation 
State  Committee  (referred  to  in  this 
section  as  "State  Committee").  The 
State  Committee  shall  review  the  county 
committee's  recommendation,  make  such 
adjustments  in  the  proportionate  share 
as  are  determined  to  he  necessary  to 
establish  a  proportionate  share  for  the 
farm  which  is  fair  and  equitable  con- 
sidering the  foregoing  factors  and  return 
the  case  to  the  county  committee  indi- 
cating appropriate  disposition.    For  the 
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purpose  of  making  such  adjustments,  a 
maximum  of  440  acres  is  hereby  estab- 
lished for  the  State  of  Louisiana,  and  a 
maximum  of  60  acres  is  established  for 
the  State  of  Florida. 

(8)  Notification  of  proportionate 
shares.  Each  operator  of  a  farm  for 
which  a  proportionate  share  is  estab- 
lished pursuant  to  this  section  shall  be 
notified  in  writing  on  behalf  of  the 
county  committee  of  the  proportionate 
share  established  for  his  farm  and  of 
his  right  to  appeal  under  subparagraph 
(10)  of  this  paragraph. 

(9)  Notification  of  excess  sugarcane 
acreage.  If  the  county  committee  deter- 
mines that  the  measured  acreage  of 
sugarcane  for  any  farm  is  in  excess  of 
the  acreage  established  as  the  propor- 
tionate share  for  such  farm,  written 
notice  of  tile  acreage  in  excess  of  the  pro- 
portionate share  (referred  to  In  this  sec- 
tion as  "excess  acreage")  and  of  the 
eligibiUty  requirements  for  payment  as 
set  forth  in  subparagraph  (6)  of  para- 
graph (b)  of  this  section  shall  be  fur- 
nished to  the  operator  of  such  farm. 

(10)  Appeals.  A  producer  of  sugar- 
cane who  believes  that  the  proportionate 
share  established  for  his  farm  pursuant 
to  this  section  is  inequitable  may  file  an 
appeal  in  writing  at  the  local  Agricul- 
tural Stabilization  and  Conservation 
County  Office  (referred  to  in  this  section 
as  "county  office")  prior  to  July  1,  1958. 
The  county  committee  shall  make  such 
adjustments  as  are  necessary  due  to  the 
use  of  any  incorrect  data  in  determining 
the  proportionate  share.  In  all  other 
cases,  the  county  committee  shall,  after 
review  of  all  the  facts,  forward  the  case, 
together  with  its  recommendation,  to  the 
State  Committee.  The  State  Committee 
shall  review  the  county  committee's 
recommendation,  act  upon  the  appeal, 
and  return  the  case  to  the  county  com- 
mittee indicating  the  appropriate  dispo- 
sition. Upon  receipt  thereof,  the  county 
committee  shall  notify  the  producer  in 
writing  as  soon  as  possible  regarding  the 
decision  on  his  appeal.  If  the  producer 
Is  dissatisfied  with  the  decision,  he  may 
appeal  in  writing  before  September  1, 
1958,  to  the  Director  of  the  Sugar  Divi- 
sion, Commodity  Stabilization  Service, 
U.  S.  Department  of  Agriculture,  Wash- 
ington 25,  D;  C,  whose  decision  shall  be 
final.  In  acting  upon  the  appeal,  the 
State  Committee  or  the  Director  shall 
consider  only  such  matters  as  under  the 
provision  of  this  section  are  required  or 
permitted  to  be  considered  by  the  county 
committee  in  the  establishment  of  the 
farm  proportionate  share  to  be  reviewed. 

(11)  Erroneous  notice  of  1958  propor- 
tionate share.  If  through  error,  a  pro- 
ducer Is  officially  notified  of  a  1958  pro- 
portionate share  for  his  farm  greater 
than  the  proportionate  share  properly 
established  pursuant  to  this  section,  and 
It  is  found  by  the  State  Committee  that 
such  producer,  acting  solely  on  the  in- 
formation contained  in  the  erroneous 
notice,  marketed  1958-crop  sugarcane 
from  an  acreage  in  excess  of  the  propor- 
tionate share  properly  established,  the 
producer  will  be  deemed  to  be  in  compli- 
ance with  the  farm  proportionate  share 
unless  he  marketed  sugarcane  for  sugar 
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from  an  acreage  In  excess  of  the  propor- 
tionate share  stated  in  the  erroneous  no- 
tice or  unless  it  is  determined  by  the 
State  Committee  that  the  error  was  so 
gross  as  to  place  the  producer  on  notice 
regarding  the  error.  However,  the  Sugar 
Act  payment  with  respect  to  the  farm 
shall  be  limited  to  the  amount  of  sugar 
commercially  recoverable  from  the 
sugarcane  marketed  (or  processed)  froai 
the  acreage  within  the  properly  estab- 
lished proportionate  share. 

(b)  Eligibility  for  payment  under  the 
act.  The  ehgibility  of  any  producer  of 
sugarcane  for  payment  under  the  act 
shall  be  subject  to  the  following  condi- 
tions : 

(1)  That  the  acreage  of  sugarcane 
grown  on  the  farm  and  marketed  (or 
processed)  for  the  production  of  sugar 
or  liquid  sugar  shall  not  exceed  the  pro- 
portionate share  determined  for  the 
farm  in  accordance  with  this  section,  ex- 
cept that  any  sugarcane  grown  on  acre- 
age in  excess  of  such  proportionate 
share  may  be  marketed  (or  processed) 
for  the  extraction  of  sugar  or  liquid 
sugar  for  livestock  feed  or  for  the  pro- 
duction of  livestock  feed,  if  the  operator- 
producer  on  the  farm  furnishes  to  the 
county  committee  weight  tickets  evi- 
dencing that  such  sugarcane  was  sold 
by  him,  or  was  processed  by  or  for  him 
for  the  extraction  of  sugar  or  liquid 
sugar  for  livestock  feed  or  the  produc- 
tion of  livestock  feed,  and  if  so  sold,  was 
purchased  by  the  processor  for  such 
purpose.  Notwithstanding  the  forego- 
ing provisions  of  this  subparagraph,  the 
producer  shall  be  deemed  to  have  met 
the  requirements  for  payment  with  re- 
spect to  marketings  (or  processings) 
within  the  farm  proportionate  share 
where  sugarcane  w^  marketed  (or  proc- 
essed )  for  sugar  or  liquid  sugar  from  an 
acreage  on  the  farm  exceeding  the  farm 
proportionate  share,  provided  that:  (i) 
Such  excess  acreage  is  not  more  than 
the  larger  of  two-tenths  acre  or  one 
percent  of  the  farm  proportionate  share 
but  not  to  exceed  three  acres,  and  (ii) 
within  one  year  from  the  date  of  the 
processing  of  such  excess  sugarcane,  the 
producer  has  arranged  for  a  quantity  of 
sugar  which  was  produced  from  sugar- 
cane in  the  Mainland  Cane  Sugar  Area, 
which  had  not  been  marketed  to  fill  a 
quota  for  such  area  as  provided  in  Part 
815  of  this  chapter  and  which  is  equiva- 
lent to  the  quantity  of  sugar  produced 
from  such  excess  acreage,  to  be  made 
subject  to  a  bond  given  pursuant  to  the 
provisions  of  Part  815  of  this  chapter 
which  provides  that  a  condition  of  such 
bond  be  that  the  sugar  shall  be  used  for 
livestock  feed  or  for  the  production  of 
livestock  feed.  The  Sugar  Act  payment 
In  any  such  case  shall  be  Umited  to  the 
amount  of  sugar  commercially  recover- 
able from  the  sugarcane  marketed  (or 
processed)  from  the  acreage  within  such 
share ; 

(2)  That  the  number  of  share  tenants 
or  sharecroppers  engaged  in  the  produc- 
tion of  sugarcane  of  the  1958  crop  on 
the  farm  shall  not  be  reduced  below  the 
number  so  engaged  with  respect  to  the 
previous  crop,  unless  such  reduction  is 
approved  by  the  State  Committee.  In 
considering    such    approval    the    State 
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Committee  shall  be  guided  by  whether 
the  reduction  was  the  result  of  a  volun- 
tary action  of  the  share  tenant  or  share- 
croppers, or  whether  the  reduction  was 
beyond  the  control  of  the  producer; 

(3)  That  the  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
sharecroppers  would  be  entitled  if  their 
leasing  or  cropping  agreements  for  the 
previous  crop  were  in  eCfect; 

(4)  That  the  requirements  of  the  act 
with  respect  to  child  labor  shall  have 
been  met,  except  that  such  requirements 
shall  not  be  applicable  to  any  sugarcane 
marketed  (or  processed)  from  an  acre- 
age in  excess  of  the  proportionate  share 
for  the  farm  for  the  production  of  sugar 
or  liquid  sugar  for  livestock  feed  if  the 
producer  furnishes  proof  which  the 
county  committee  finds  acceptable  and 
adequate  that  the  work  performed  by  any 
child  subject  to  such  requirements  was 
related  solely  to  such  sugarcane; 

(5)  That  the  requirements  of  the  act 
and  of  the  regulations  issued  pursuant 
thereto  with  respect  to  wage  rates  and, 
in  the  case  of  a  processor-producer  (a 
producer  who  is  also  a  processor),  prices 
paid  for  sugarcane  shall  have  been  met; 

(6)  That  if  the  county  committee  de- 
termines there  is  excess  acreage  of  sugar- 
cane on  a  farm: 

(i)  Any  such  excess  acreage  to  be 
plowed-out,  abandoned,  or  harvested 
separately  must  be  so  disposed  of  before 
or  after  the  harvest  of  sugarcane  for 
sugar  and  appropriate  notification  must 
be  given  by  the  operator  to  permit  veri- 
fication by  a  county  office  representative 
of  the  action  taken,  except  that  in 
Florida  excess  acreage  may  be  plowed- 
out  or  harvested  for  cattle  feed  during 
the  period  that  sugarcane  is  being  har- 
vested for  sugar  if  the  county  office  is 
notified  prior  thereto  and  a  representa- 
tive of  that  office  verifies  that  such  acre- 
age has  been  plowed-out  or  harvested 
for  cattle  feed ; 

(ii)  Any  excess  acreage  of  sugarcane 
harvested  for  feed,  the  manufacture  of 
sirup,  or  sugar  for  livestock  feed  or  for 
the  production  of  livestock  feed  concur- 
rently with  acreage  within  the  propor- 
tionate share  which  is  being  harvested 
for  sugar  or  liquid  sugar  must  be  staked 
out  or  similarly  and  clearly  Identified 
by  a  representative  of  the  county  office 
and  the  staked-out  acreage  must  be  so 
located  on  the  farm  that  it  may  be  har- 
vested readily  without  interfering  with 
the  harvest  of  proportionate  share  acre- 
age and  the  identity  of  the  sugarcane 
from  excess  acreage  must  be  maintained 
separately  after  harvest  to  assure  its 
marketing  for  such  purposes:  Provided, 
That  if  sugarcane  is  harvested  from  ex- 
cess acreage  for  the  manufacture  of  sirup 
concurrently  with  the  harvest  of  sugar- 
cane for  the  production  of  sugar  or  liquid 
sugar,  other  than  sugars  for  livestock 
feed,  and  such  acreage  is  not  staked-out 
or  identified  as  provided  above  in  this 
subdivision,  the  producer  shall  not  mar- 
ket a  quantity  of  sugarcane  for  the  pro- 
duction of  sugar  or  liquid  sugar  greater 
than  the  total  of  the  tonnages  of  sugar- 
cane marketed  for  both  sugar  and  sirup 


multiplied  by  the  percentage  that  the 
acreage  harvested  for  sugar  on  the  farm 
is  of  the  total  acreage  of  sugarcane  mar- 
keted  for  both  of  such  purposes. 

(iii)  An  estimate  of  the  average  tons 
of  sugarcane  per  acre  growing  on  excess 
acreage  which  has  been  staked-out  or 
similarly  identified  and  which  has  been 
designated  for  harvest  for  sirup  or  sugar 
for  livestock  feed  must  be  made  jointly 
and  before  harvest  by  a  representative 
of  the  county  office  and  toy  the  operator 
of  the  farm,  which  estimate  must  be  re- 
duced to  writing  and  signed  by  the  op- 
erator and  placed  on  record  in  the  county 
office. 

(iv)  Any  farm  operator  who  markets 
sugarcane  from  excess  acreage  for  sirup 
must  furnish  to  the  county  committee 
weight  tickets  evidencing  that  such  sug- 
arcane was  sold  by  him  or  processed  by 
him  for  such  purpose,  and  in  the  case 
where  excess  acreage  is  staked  out  and 
an  estimate  is  made  as  provided  in  sub- 
division (ill)  of  this  subparagraph.  If 
the  average  tonnage  of  sugarcane  per 
acre  grown  on  such  excess  acreage,  as 
computed  by  dividing  the  total  tonnage 
of  sugarcane  marketed  for  sirup  by  the 
excess  acreage,  is  less  than  80  percent  of 
the  estimate  made  pursuant  to  subdivi- 
sion (ill)  of  this  subparagraph,  no  pay- 
ment shall  be  made  until  the  operator 
furnishes  proof  acceptable  to  the  county 
committee  that  the  sugarcane  from  all 
of  the  excess  acreage  on  the  farm  was 
marketed  or  disposed  of  other  than  for 
seed  or  the  production  of  sugar  or  liquid 
sugar  except  sugar  or  liquid  sugar  for 
livestock  feed. 

(v)  The  operator  must  maintain  a  rec- 
ord of  the  excess  acreage  in  each  field  or 
parts  of  fields  and  the  method  and  pur- 
pose of  disposal  of  sugarcane  grown  on 
excess  acreage  in  each  such  case. 

(c)  Filing  application  for  payment. 
Application  for  payments  authorized 
under  Title  III  of  the  act  with  resp>ect  to 
sugarcane  planted  on  a  farm  for  harvest 
during  the  1958-crop  season  shall  be 
made  on  Form  SU-120  by  a  producer  on 
the  farm  (as  used  in  this  section  the 
term  "producer"  means  any  person  who 
is  the  legal  owner  at  the  time  of  harvest 
or  abandonment  of  a  portion  or  all  of  the 
crop  of  sugarcane  grown  on  the  farm 
for  the  extraction  of  sugar  or  liquid 
sugar)  or  his  legal  representative  or  heirs 
who  must  sign  and  file  the  form  in  the 
county  office  for  the  county  where  the 
farm  or  major  portion  thereof  is  located 
or  with  a  representative  of  such  office  no 
later  than  June  30.  1960. 

(d)  Determination  of  eligibility  and 
basis  for  payment  and  appeals  for  review 
thereof.  Except  as  otherwise  provided  in 
regulations  relating  to  conditional  pay- 
ments, compliance  with  the  conditions 
prescribed  by  the  act  and  regulations  for 
any  payment  authorized  under  Title  in 
of  the  act.  the  facts  constituting  the  basis 
for  any  such  payment,  and  the  amount 
thereof  shall  be  determined  by  the  county 
committee.  Any  producer  may,  within 
15  days  after  notice  thereof  is  Sorwarded 
to  or  made  available  to  him.  request  the 
county  committee  in  writing  to  recon- 
sider such  determination.  The  county 
committee  shall  notify  the  producer  of 
its  decision  in  writing.   If  the  producer  is 
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dissatisfied  with  the  decision  of  the 
county  committee,  he  may,  within  15 
days  after  the  date  of  mailing  of  the 
decision  to  him,  appeal  in  writing  to  the 
State  Committee.  The  State  Committee 
shall,  after  giving  the  producers  an  op- 
portunity to  appear  before  the  Commit- 
tee, if  so  requested,  notify  the  producer 
of  Its  decision  in  writing  within  30  days 
after  the  submission  of  the  appeal.  If 
the  producer  is  dissatisfied  with  the  de- 
cision of  the  State  Committee,  he  may, 
within  15  days  after  the  date  of  mailing 
of  the  decision  to  him,  request  the  Secre- 
tary to  review  the  decision  of  the  State 
Committee.  The  decision  of  the  Secre- 
tary shall  be  final.  Exterminations  by 
the  county  and  State  Committees  and 
reviews  thereof  shall  be  made  and  de- 
cided in  accordance  with  the  applicable 
provisions  of  the  act  and  regulations  is- 
sued by  the  Secretary  thereunder  and  on 
the  basis  of  the  facts  in  the  individual 
case. 

(e)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is  nec- 
essary to  obtain  information  to  assist 
the  county  committee  in  determining 
compliance  with  the  conditions  pre- 
scribed by  the  act  and  regulations  for 
any  payment  authorized  under  Title  in 
of  the  act,  the  facts  constituting  the  ba- 
sis for  any  such  payment  or  the  amount 
thereof,  or  to  assist  the  State  Committee 
or  the  Secretary  in  reviewing,  upon  ap- 
peal, any  such  determination  by  the 
county  committee,  any  such  information 
with  respect  to  acreage  or  comphance 
shall  be  obtained  as  provided  in  the  ap- 
plicable provisions  of  Part  718  of  this 
title,  as  amended  (22  F.  R.  3747,  5675). 
If  the  operator  or  his  representative,  of 
any  farm  with  respect  to  which  appli- 
cation Is  made  for  any  payment  author- 
ized under  Title  III  of  the  act  prevents 
the  obtaining  of  the  information  nec- 
essary to  determine  compliance  with  the 
conditions  for  any  such  payment,  the 
facts  constituting  the  basis  of  any  such 
payment  or  the  amount  thereof,  as  pro- 
vided in  this  paragraph,  the  conditions 
prescribed  by  the  act  and  regulations  for 
any  such  payment  shall  be  deemed  not 
to  have  been  met  until  such  farm  opera- 
tor or  his  representative  permits  such 
Information  to  be  obtained. 

STATEMENT   OF  BASES  AND   CONSIDERATIONS 

Sugar  act  requirements.  Section  301 
(b)  of  the  £ict  provides  as  a  condition  for 
payment  to  producers  that  there  shall 
not  have  been  marketed  (or  processed), 
except  for  livestock  feed,  an  amount  of 
sugarcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid 
sugar  in  excess  of  the  proportionate 
share  for  the  farm  as  determined  by  the 
Secretary  pursuant  to  section  302  of  the 
act.  For  the  Mainland  Cane  Sugar  Area, 
the  term  "proportionate  share"  means 
the  Individual  farms  share  of  the  total 
acreage  of  sugarcane  required  to  enable 
the  area  to  meet  the  quota  (and  provide 
a  normal  carryover  Inventory)  as  esti- 
mated by  the  Secretary,  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  would  be 
marketed. 

Section  302  (a)  of  the  act  provides 
that  the  amount  of  sugar  with  respect 
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to  which  payment  may  be  made  shall  be 
the  amount  of  sugar  commercially  re- 
coverable from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  processed  by 
the  producer)  not  in  excess  of  the  pro- 
portionate share  for  the  farm. 

Section  302  (b)  provides  that  in  deter- 
mining the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc- 
essed) for  the  extraction  of  sugar  or 
liquid  sugar  and  the  ability  to  produce 
such  sugarcane,  and  that  the  Secretary 
shall,  insofar  as  practicable,  protect  the 
interests  of  new  producers  and  small 
producers,  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants,  or 
sharecroppers  and  of  producers  in  any 
local  producing  area  whose  past  produc- 
tion has  been  adversely,  seriously,  and 
generally  affected  by  drought,  storm, 
freeze,  flood,  disease.  Insects,  or  other 
similar  abnormal  and  uncontrollable 
conditions. 

General.  Pursuant  to  the  foregoing 
provisions  of  the  act,  proportionate 
shares  for  sugarcane  farms  are  estab- 
lished for  each  crop  since  the  marketing 
of  sugarcane  within  such  shares  by  pro- 
ducers constitutes  one  of  the  conditions 
for  payment.  Restrictive  proportionate 
shares  are  required  in  any  area  when 
the  indicated  production  will  be  greater 
than  the  quantities  needed  to  fill  the 
quota  and  provide  a  normal  carryover 
inventory  for  such  area. 

Acreage  restrictions  have  been  In  effect 
in  the  Mainland'  Sugarcane  Area  begin- 
ning with  the  1954  crop.  During  the 
first  three  crop  years  of  restrictions 
(1954-56),  a  total  reduction  of  approxi- 
mately 27  percent  was  effected  from  the 
1953-crop  level  of  about  345,000  acres. 
For  the  1957  crop,  farm  proportionate 
shares  were  established  generally  at  the 
1955-crop  level  and  it  is  estimated  that 
the  resultant  acreage  will  approximate 
290,000. 

Situation  indicated  for  1958.  At  the 
time  the  1957-crop  determination  was 
issued,  it  was  estimated  that  the  1956 
crop  would  yield  approximately  530,000 
tons  and  that  the  January  1,  1957  effec- 
tive inventory  (1.  e.,  sugar  on  hand  at 
the  beginning  of  the  year,  plus  sugar 
processed  after  January  1,  from  sugar- 
cane of  the  previous  year's  designation) 
would  approximate  349,000  tons.  Al- 
though increased  yields  of  sugar  per  acre 
from  the  1956-crop  of  sugarcane  resulted 
in  a  total  production  of  557,000  tons  of 
sugar,  such  increased  production  was 
more  than  offset  by  increases  in  the  1956 
Mainland  Cane  Sugar  quota.  Hencfe,  the 
effective  inventory  on  January  1,  1957 
was  about  347,000  tons. 

Recent  information  concerning  1957- 
crop  prospects  indicates  that  effective  in- 
ventories on  January  1,  1958,  are  likely 
to  be  as  high  or  higher  than  a  year 
earlier.  Accordingly,  restrictions  on  the 
1958  crop  are  clearly  needed  to  prevent 
accumulation  of  stocks  larger  than  nec- 
essary to  fill  the  quota  and  provide  a  nor- 
mal carryover. 

Public  hearing.  An  Informal  public 
hearing  was  held  in  New  Orleans,  Louisi- 
ana, on  July  9,  1957,  to  receive  informa- 
tion and  recommendations  for  establish- 
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Ing  farm  proportionate  shares  for  the 
1958  crop.  To  provide  a  basis  for  dis- 
cussion at  the  hearing,  the  Department 
issued  a  press  release  on  June  24,  1957, 
suggesting  that  the  provisions  of  the 
1958-crop  determination  be  generally 
similar  to  those  for  the  1957  crop.  In 
addition,  the  Department  asked  for  the 
views  of  interested  persons  relating  to: 
(1)  Alternative  methods  that  might  be 
considered  for  establishing  proportionate 
shares,  and  (2)  the  total  acreage  which 
should  be  alloted  for  sugarcane  produc- 
tion in  the  Mainland  Sugarcane  Area  for 
the  1958  crop.  The  hearing  was  at- 
tended by  a  large  number  of  persons 
from  Louisiana  and  Florida,  and  testi- 
mony was  presented  by  persons  repre- 
senting essentially  all  producers  of 
sugarcane. 

There  was  concurrence  with  the  De- 
partments  proposal  that  the  1957-crop 
provisions  generally  be  extended  for  the 
1958  crop.  Recommendations  for 
changes  from  the  1957-crop  determina- 
tion Included  the  following:  (1)  That 
the  base  for  any  farm  on  which  the  1957 
planted  acreage  is  less  than  80  percent 
of  the  1957  proportionate  share  be 
limited  to  the  larger  of  5.0  acres  and  125 
percent  of  such  planted  acreage  unless 
the  reason  for  the  failure  to  plant  more 
than  80  percent  was  due  to  flood, 
drought,  storm,  freeze,  disease,  or  insects 
or  any  other  cause  beyond  the  control  of 
the  operator;  (2)  that  a  producer  who  it 
is  determined  marketed  inadvertently 
sugarcane  for  sugar  from  an  acreage  in 
excess  of  the  proportionate  share  for  his 
farm  be  permitted  to  use  the  sugar 
PBoduced  therefrom  for  livestock  feed 
or  for  the  production  of  livestock  feed 
without  becoming  ineligible  for  a  Sugar 
Act  payment;  (3)  that  the  establishment 
of  the  proportionate  shares  on  the  basis 
of  the  current  year's  measured  sugarcane 
acreage  for  farms  which  are  subdivided 
to  be  made  subject  to  the  approval  of 
the  coxmty  committee;  (4)  that  any 
1957  proportionate  shares  determined 
for  subdivided  farms  on  the  basis  of  the 
1957  measured  acreage  become  the  1958 
bases  unless  written  objection  is  received 
by  the  county  committee  from  one  or 
more  of  the  parties  having  an  interest 
in  one  of  the  subdivisions,  that  the  pro- 
portionate share  determined  for  any 
such  subdivision  not  exceed  75  percent 
of  the  cropland  suitable  for  the  produc- 
tion of  sugarcane,  and  that  county 
committees  be  authorized  to  make  modi- 
fications in  the  1958  shares  for  such 
farms,  when  requested  by  all  of  the  in- 
terested parties;  and  (5)  that  county 
committees  be  given  broader  authority 
to  minimize  differences  in  proportionate 
shares  among  comparable  farms. 

Those  who  testified  recommended 
unanimously  that  the  1957  acreage  level 
for  the  area  to  be  extended  for  the  1958 
crop  and  that  such  acreage  be  increased 
if  later  conditions  should  warrant  such 
action.  Those  testifying  also  agreed  that 
the  industry  would  be  willing  to  carry 
the  Increased  sugar  inventories  that 
might  result  from  an  extension  of  the 
1957  acreage  level  for  the  1958  crop  even 
though  1958  marketing  opportunities 
might  be  lower  than  in  1957.  This  mat- 
ter has  been  discussed  fully  with  Indus- 
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try  representatives  since  the  hearing  and 
the  recommendations  with  respect  to  the 
1958-crop  acreage  level  have  been  re- 
ftffirmed. 

,  Determination.  This  determination 
provides  for  the  establishment  of  total 
1958-crop  proportionate  shares  at  ap- 
proximately the  same  level  as  for  the 
1957-crop.  In  establishing  this  acreage 
level,  consideration  has  been  given  to  the 
prospective  sugar  supply  and  Inventory 
situation,  the  probable  sugar  marketing 
possibilities  for  the  area  in  1957  and  1958. 
to  factors,  such  as  variations  in  yield 
and  the  possibilities  of  freeze  damage, 
which  may  affect  production,  to  testi- 
mony presented  at  the  hearing,  and  to 
market  developments  and  changes  in  the 
sugar  supply  situation  since  the  hearing. 

Although  the  production  of  sugar  from 
the  acreage  level  provided  for  in  this 
determination  may,  in  view  of  the  fore- 
going factors,  result  in  some  addition  to 
the  inventory  and  may  necessitate  a 
larger  reduction  of  acreage  in  subsequent 
years,  in  the  circumstances,  a  1958  acre- 
age approximating  the  1957  level  will 
permit  the  production  of  a  quantity  of 
sugar  which  will  enable  the  area  to  fill 
Its  quota  and  provide  a  normal  carry- 
over. Industry  representatives  have  in- 
dicated clearly  that  they  are  willing  to 
carry  such  inventories. 

For  farms  which  in  1958  are  Identical 
with  1957  farms,  the  1957  proportionate 
shares  will  become  the  1958  proportion- 
ate shares,  except  that  in  the  parishes  of 
Avoyelles,  St.  Landry  and  Rapides.  Loui- 
siana, the  1958  farm  shares  shall  equal 
the  1957  established  shares  prior  to  any 
reallotment  of  unused  acreage  provided 
under  the  1957-crop  determination.  If 
one  or  more  of  the  parties  having  an  in- 
terest in  a  farm  which  was  reconstituted 
for  the  1957  crop  and  for  which  the 
1957  proportionate  share  was  determined 
on  the  basis  of  the  1957  measured  sugar- 
cane acreage  makes  written  objection  to 
the  continued  use  of  the  1957  measured 
acreage  as  basis  for  establishing  the  1958 
proportionate  share,  the  1958  proportion- 
ate shares  may  be  redetermined  on  the 
basis  of  the  relationships  between  the 
cropland  on  1954.  1955  and  1956  planted 
sugarcane  acreages  on  the  subdivisions 
and  on  the  1956  farm  of  which  the  sub- 
divisions were  a  part. 
'  The  provisions  of  this  determination 
with  respect  to  ( 1 )  proportionate  shares 
for  new  farms,  (2)  proportionate  shares 
for  farms  removed  from  sugarcane  pro- 
duction because  of  transfer  to  any  agency 
or  entity  having  the  right  of  eminent 
domain  or  for  use  primarily  for  the  pro- 
duction of  sugarcane  for  experimental 
purposes.  (3)  the  division  or  combining 
of  acreage  records  where  farms  are  sub- 
divided or  combined,  and  (4)  other  gen- 
eral provisions  are  substantially  the 
same  as  those  included  in  the  1957-crop 
determination.  The  recommendations 
of  the  industry  have  been  adopted  gen- 
erally with  respect  to  (1)  the  approval  of 
the  county  committee  of  requests  for  the 
establishment  of  farm  shares  on  the  basis 
of  the  current  crop's  measured  acreage, 

(2)  authority  to  make  equitable  adjust- 
ment In  farm  proportionate  shares,  and 

(3)  the  use  of  livestock  feed  or  for  the 
production  of  livestock  feed  of  any  sugar 
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produced  from  acreage  which  Is  har- 
vested inadvertently  in  excess  of  the  pro- 
portionate share.  The  acreages  (440  in 
Louisiana  and  60  In  Florida)  made  avail- 
able for  adjustments  in  proportionate 
shares  represent  the  percentage  relation- 
ship to  the  total  acreage  made  available 
as  the  planted  acreages  in  such  States 
for  the  year  1956  bore  to  the  total  acre- 
age planted  to  sugarcane  in  the  area  in 
such  year.  Based  upon  experience  dur- 
ing the  past  three  years,  such  acreage 
will  be  sufficient  to  make  equitable  ad- 
justments in  farm  proportionate  shares. 
The  inc'ustry  recommendations  to  limit 
the  1958  proportionate  share  for  any, 
farm  to  the  larger  of  5.0  acres  and  125 
percent  of  the  1957  planted  acreage 
where  such  acreage  was  less  than  80  per- 
cent of  the  1957-crop  proportionate 
share,  except  where  the  failure  to  plant 
up  to  80  percent  was  due  to  a  reason  be- 
yond the  producer's  control,  and  to  limit 
proportionate  shares  for  farms  which 
were  subdivided  in  1957  on  the  basis  of 
the  1957  measured  acreage,  have  not 
been  adopted  because  of  the  limited  ap- 
plicability of  these  provisions. 

This  determination  provides  for  a 
written  notice  to  any  farm  operator  for 
whose  farm  it  is  determined  that  the 
growing  sugarcane  acreage  is  in  excess 
of  the  proportionate  share  and  provides 
further  that  such  farm  operator  shall  be 
notified  of  the  requirements  that  must 
be  met  with  respect  to  such  excess  acre- 
age in  order  to  be  eligible  for  payment. 
To  make  it  more  practicable  for  county 
committees  to  determine  compliance 
with  proportionate  shares,  farm  opera- 
tors of  farms  having  excess  acres  are 
required  to  dispose  of  such  acreage  at 
certain  times  and  under  certain  condi- 
tions and  to  furnish  proof  that  the 
sugarcane  from  the  excess  acreage  was 
marketed  for  purposes  other  than  for 
sugar. 

This  determination  has  been  prepared 
pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  "as  amended,  and  provides 
an  equitable  basis  for  establishing  pro- 
portionate shares  for  the  1958  Mainland 
Sugarcane  Crop. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  deternunation 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403.  61  Stat.  932:  7  U.  S.  C.  1153.  In- 
terprets or  applies  Sec.  302,  61  Stat.  930;  7 
U.  S.  C.  1132) 

Issued  this  8th  day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.   R.   Doc.   57-8469;    Filed,   Oct.    11,    1957; 
8:51  a    m  ) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Valencia  Orange  Reg.  123] 

Part  922 — "Valencia  Oranges  Grown  in 
Arizona  and  Designated  Fart  or 
California 

limitation  of  handlino 

5  922.423     Valencia    Orange    Regular 
tion  123 — (a)  Findings.    (1>  Pursuant  to 


the  marketing  agreement  and  Order  No, 
22,  as  amended  (7  CFR  Part  922),  reg- 
ulating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  F>ersons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section.  Including  its  effective 
time,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  "Valencia 
oranges;  it  is  necessary,  In  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  10,  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  October 
13, 1957,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
October  20,  1957,  are  hereby  fixed  as 
follows: 

(i)  District  1:  Unlimited  movement; 

(11)  District  2:  64ff.800  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size  re- 
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strictlons  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "District  1,"  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  11, 1957. 

[SEAL]  S.  R.  SMITH, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.   57-8487:    Filed.   Oct.    11,    1957; 
11:14  a.  m.] 


(Lemon  Reg.  708] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   HANDLING 

§  953.815  Lemon  Regulation  708— (Sl) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
(he  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time   when   this   section   must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  hars 
been  disseminated  among  handlers  of 
No.  199 3 
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such  lemons ;  It  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  9,  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
P.  s.  t,  October  13,  1957,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  October  20,  1957, 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  130,200  cartons; 

(iii)  District  3:  9,300  cartons. 

(2)  As  used  in  this  section,  "handled," 
•"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  (October  10,  1957. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Ifivision,  Agricultural  Mar- 
keting  Service. 

[F.   R.   Doc.   67-8469:    FUed,   Oct.    11,    1957; 
9:13  a.  m.] 


[Avocado  Order  9,  Amdt.  7] 

Part  969 — Avocados  Grown  in  South 
Florida  , 

container  regulation 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  69,  as  amended  (7  CFR  Part  969;  22 
F.  R.  3513)  regulating  the  handling  of 
avocados  grown  in  south  Florida,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047) ,  and  upon  the 
basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

2.  It  is  hereby  further  found  that  it  is 
Impr^icticable.  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that,  as  hereinafter  set 
forth,  the  time  Intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient; and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  October  14,  1957.  The  Avocado 
Administrative  Committee  at  its  meeting 
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on  October  8,  1957.  considered  the  effects 
of  container  regulation  as  currently  pre- 
scribed by  Avocado  Order  9,  as  amended; 
such  meeting  was  held  after  due  notice 
thereof  and  growers  and  handlers  were 
given  opportunity  to  submit  views  and 
data  concerning  such  regulation,  it  was 
concluded  that  it  is  necessary  tb  specify 
a  minimum  net  weight  for  the  prescribed 
containers  other  than  that  with  di- 
mensions 11  x  16^4  X  10  inches  inasmuch 
as  the  use  of  excelsior  and  similar  pack- 
ing materials  in  such  containers  makes 
deception  possible  as  to  the  pack  of 
avocados  contained  therein;  the  recom- 
mendation and  supporting  information 
for  such  container  regulation  subsequent 
to  (3ctober  14,  1957,  and  in  the  manner 
provided  herein,  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing and  inforfnation  concerning  such  rec- 
ommendation was  disseminated  among 
handlers  of  avocados;  it  is  necessary, 
in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  amend- 
ment effective  at  thp  time  hereinafter  set 
forth;  and  compliance  with  this  amend- 
ment will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

It  is,  therefore,  ordered.  That  subpara- 
graph (1)  of  paragraph  (b)  of  §969.309 
(Avocado  Order  9.  as  amended:  20  F.  R. 
5627.  6571, 9173;  21  F.  R.  4514,  6269,  8142. 
9990)  is  hereby  further  amended  by  add- 
ing at  the  end  thereof  a  new  subdivision 
(viii)  reading  as  follows: 

(viii)  With  respect  to  the  containers 
prescribed  in  subdivisions  (ii)  through 
(vi)  of  this  subparagraph  the  net  weight 
of  the  avocados  in  any  such  container 
shall  be  not  less  than  13 ',2  pounds. 

Effective  time.    The  provisions  of  this 
amendment   shall   become   effective    at 
12:01  a.  m.,  e.  s.  t.,  October  14,  1957. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


Dated:  October  10,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[F.   R.   Doc.    57-8450:    FUed.    Oct.    11.    1957; 
9:13  a.  m.J 


[Avocado  Order  14.  Amdt.  6] 

Part  969 — Avocados  Grown  in  South 
Florida 

quality  and  matxmlty  regulation 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  69,  as  amended  (7  CFR  Part 
969;  22  F.  R.  3513),  regulating  the  han- 
dling of  avocados  grown  in  South 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat  906.  1047), 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Avocado  Administrative 
Committee,  established  under  the  afore- 
said marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  tliat  the  limitation  of 


\ 
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handling  of  avocados,  as  hereinafter 
provided,  will  tend  to  eflfectuate  the  de- 
clared policy  of  the  act. 

2.  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone    the 
effective  date  of  this  amendment  until  30 
days   after   publication   thereof   in   the 
Pedbral  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the   declared  policy  of   the   act  is  in- 
sufScient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  the  date  speci- 
fied   herein.     This    amendment    estab- 
lishes   maturity    requirements    for    the 
listed  varieties  of  avojados  which  will  be 
applicable  on  and  after  the  time  the  ship- 
ment of  each  such  variety  is  permitted. 
A  reasonable  determination  as   to  the 
time  of  maturity  of  a  particular  variety 
of  avocados  must  await  the  development 
of  the  crop  thereof,  and  adequate  in- 
formation thereon,  with  respect  to  the 
varieties  specified  in  this  amendment, 
was  not  available  to  the  Avocado  Ad- 
ministrative Committee  until  October  8. 
1957;  determinations  as  to  the  time  of 
maturity  of  the  varieties  of  avocados  cov- 
ered by  this  amendment  were  made  at 
the  meeting  of  said  committee  on  Octo- 
ber 8,   1957,  after  consideration  of  all 
available  information  relative  to   such 
maturity  and  growing  conditions  prevail- 
ing during  the  current  season  for  such 
avocados,    at   which    time   the   recom- 
mendations and  supporting  information 
for  such  maturity  regulation  were  sub- 
mitted to  the  Department ;  such  meeting 
was  held  to  consider  recommendation  for 
such  regulation  after  giving  due  notice 
thereof,  and  Interested  parties  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  amendment  are  identical  with  the 
aforesaid  recommendations  of  the  com- 
mittee, and  Information  concerning  such 
provisions  has  been  disseminated  among 
the   handlers   of   avocados;    and    com- 
pliance   with    the    provisions    of    this 
amendment  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 
It  is  therefore  ordered.  That  the  pro- 
visions of  §  969.314  (Avocado  Order  14, 
as  amended;  22  P.  R.  3652,  4251,  5679.' 
6746,    7173,    7357)    are   hereby   further 
amended  as  follows: 

1.  Amend  Table  I,  paragraph  (b)  (2). 
by  deleting  therefrom  the  references  and 
dates  pertaining  to  the  Hickson,  CoUin- 
son,  Avon,  Booth  5,  Blair,  Nelson,  Win- 
slowson,  Monroe,  Hall,  Herman,  Booth 
10.  Booth  11,  Ajax  (Booth  7B),  Booth  3, 
Booth  1,  Taylor,  Dunedin,  Choquette. 
Linda,  Byars  1,  Nabal,  Wagner,  and 
Schmidt  varieties  of  avocados. 

2.  Amend  Table  II,  paragraph  (b)  (3), 
by  adding  thereto  the  following: 


RULES  AND  REGULATIONS 


Tabu  II 


Variety 
0) 


Bickson .. 

CollinsoD 

Avon 

Booth  5 

Nelson 

Winslowson.._. 


Dat« 

(2) 


Monroe. 
Hall 


Herman. 


Booth  10. 
Booth  11. 


Ajax  (Booth  7B). 

Booths 

Booth  1 

Taylor 

Dunedin 

Cho(mette 


Linda... 
Byiurs  I. 
Nabal... 


Wagner. 


Fchmidt. 
Blair 


10-21-57 

10-21-57 

10-21-57 

10-21-57 

10r21-57 

10-28-67 

10-28-57 
11I-21-47 

11-  ♦-57 

11-  i-S7 
10-2S-57 

11-11-57 

11-11-57 

11-18-57 

11-18-57 

11-18-57 

10-28-57 

12-  &-57 
12-  »-57 
12-  9-57 

12-16-57 

1-27-58 
10-21-57 


Minimum 
weight  or 
diameter 

(3) 


Date 


Minimum 
weight  or 
diameter 

(5) 


I*  ounces 
3M»  inches 
1«  ounce.i 
3'H«  inches 
14  ounces 
3<^\»  inches 
16  ouncfs 
3'M«  iiuhes 

14  ounos 
3^1 «  inches 
18  ounces 
3'M«  inches 
24  ounci'S 
24  ounces 
3'?i«  inches 
16  ounces 
3*i6  inches 
Ifi  ounces 
16  ounws 
3'2-i»  inches 

15  ounce.s 
3' 2 id  Inches 

16  ounces 
S*)*  inches 
16  ounces 
3'!i«  inches 
14  ounces 
3*1(1  Inches 
16  ounces 
3'9io  inches 
30  ounces 
Via  inches 
18  ounces 
16  ounces 

14  ounces 
3?i«  inches 
12  ounces 
3M(i  inches 
16  ounces 
16  ounces 


11-  ♦-57 
11-  4-57 
11-  4-57 
11-  4-57 
11-^4-57 
11-11-57 

11-2.V57 

11-  4-57 

11-18-57 

11-18  57 
11-11-57 

11-16-57 

11-25-57 

12-  2-57 

12-  2-57 

12-  2-57 

11-18-57 

12-23-57 
12-2»-.S7 
12-23-57 

12-30-57 

2-10-58 
11-  4-57 


12  ounces 
3'-i«  inchi^ 

14  OUHCt'.S 

39 18  inches 
12  ounces 
3^18  inches 
14  ounces 
3*i«  inches 
12  ounces 
3*i»  incties 
16  ouiitvs 
3'M8  inches 
20  ounces 
18  ounces 
3"i«  inches 
14  ounces 
S'is  inches 
14  ounces 

14  ouno's 
3^18  inches 

15  ounci'S 
3Vi8  inches 
14  ounces 
3' 18  inches 
14  ounces 
3918  inches 
12  ounces 
3*ia  inches 

14  ounces 
3^18  Inches 
22  ounces 
3''*i8  inches 

15  ounc»>s 
14  ounces 
12  ounces 
3'' is  inches 
10  ounces 
3^8  inches 
14  ounces 


Date 
(6) 


11-18-57 

11-18-57 

11-18-57 

11-18-57 

11-18-57 

11-25-57 

12-15-57 
12-  2-57 

12-  2-57 

12-  2-57 
12-  2-57 

12-  9-57 

12-  9-57 

12-16-57 

12-16-57 

12-16-57 

12-  2-57 

1-  e-.w 

1-  ft-58 
1-  6-58 

1-13-58 

2-24-58 


Minimum 
weight  or 
dlamet<^ 

(7) 


10  ounces 
2'51«  inches 
10  ouncvs 
3^18  inches 
flounces 
2'?  18  Inches 
10  ounces 
3*iB  inches 
10  ounc<\s 
3M8  inches 
10  ounct's 
3'  i  8  inches 
14  ounces 
14  ounces 
3^18  inches 
10  ounces 
SMs  inches 
10  ouncvs 

10  ounces 
34  i«  inches 

11  ounce.s 
3^18  inches 
10  ounces 
3^18  inches 
10  ounces 
3Vf8  inches 

9  ounces 
2'»l8  inches. 

10  ounct>s 
3M8  inches 
18  ounces 
3Hi8  inches 

12  ounces 
10  ounci-s 
9  ounces 
3  inches 

8  ounces 
2>)i8  inches 


Date 


(8) 


12-  9  57 

12-  9-57 

12-  9-57 

12-  9-57 

12-  9-57 

12-24-57 

1-  6-58 
12-24-57 

12  24-57 

12-34-57 
12  24-57 

12  31-57 

12-31-57 

1-  6-58 

1-  6-:,8 

1-  6-58 

1-  6-58 

1  20- .V! 
1  27-58 
1  27-58 

2-  3-58 


The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  s.  t.,  October  14,  1957. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  10,  1957. 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.   R.   Doc.   57-8451;    Piled,   Oct.    11,    1957; 
9:13  a.  m.J 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

miscellaneous  amendments 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045).  the  general 
regulations  for  certification  of  antibiotic 
and  antibiotic-containing  drugs  (21  CFR 
Part  146;  22  F.  R.  5769)  are  amended  as 
Indicated  below : 

1.  In  the  following  designated  sections, 
the  reference  "of  this  part"  la  changed 
to  read  "of  this  chapter". 


a.  Section  146.1  (d)   (concluding  sen- 
tence of  paragraph), 

b.  Section  146.2  (c)  and  (d). 

c.  Section  146.3  (a)   (1)  and  (2),  (b) 
and  (c). 

d.  Section  146.4  (a)  (2)  and  (3),  and 
(b)    (1)  and  (2). 

e.  Section  146.6   (last  clause  of  sec- 
tion). 

f.  Section  146.7  (introduction  to  sec- 
tion ) . 

g.  Section  146.8  (a),  (b).  (d)  and  (g). 
2.  In  §  146.4  Conditions  on  the  effec' 

tiveness  of  certificates,  paragraphs  (a) 
(4)  and  (b)  (5)  are  changed  to  read  as 
follows : 


(a) 


•  • 


(4)  With  respect  to  any  package  of  a 
certifiable  antibiotic  drug  subject  to  the 
regulations  in  this  chapter,  when  it  is 
included  in  a  packaged  combination  with 
another  drug,  unless  such  other  drug 
complies  with  the  requirements  of  the 
regulations  in  this  chapter. 

*  •  •  •  • 

(b)  •  •  • 

(5)  With  respect  to  any  package  of  a 
certifiable  antibiotic  drug  subject  to  the 
regulations  in  this  chapter.  Included  in 
a  packaged  combination  with  another 
drug,  when  such  other  drug  fails  to  meet 
the  requirements  of  the  regulations  in 
this  chapter;  or 

3.  In  §  146.8  Fees,  paragraph  (c)  Is 
changed  to  read  as  follows: 

(c)  When  the  Commissioner  considers 
it  necessary  to  make  investigations  of  a 
new  product  containing  a  certifiable 
antibiotic  drug  on  which  a  request  has 
been  submitted  in  accordance  with 
§  146.7,  the  fee  for  such  service  shall  be 
the  cost  thereof.    In  such  case  the  re- 
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quest  shall  be  followed  by  an  advance 
deposit  in  such  amoimt  as  the  Commis- 
sioner specifies,  and  thereafter  such  ad- 
ditional advance  deposits  shall  be  made 
as  the  Commissioner  estimates  may  be 
necessary  to  prevent  arrears  in  the  pay- 
ment of  such  fee. 

4.  In  §  146.9  Antibiotics  for  agricuU 
tural  use,  the  words  "described  in  this 
part"  are  changed  to  read:  "subject  to 
certification  under  section  507  of   the 

flCt" 

5.  Section  146.11  (a)  is  amended  to 
read  as  follows: 

§  146.11  Assay  requirements  for  an- 
tibiotic drugs  exempted  from  certifica- 
tion, (a)  On  December  3,  1953,  the  reg- 
ulations for  the  certification  of  antibiotic 
and  antibiotic-containing  drugs  were 
amended  to  exempt  penicillin  troches 
and  bacitracin  ointment  from  the  cer- 
tification requirements  under  sections 
502  (1)  and  507  of  the  act,  provided  the 
drugs  comply  with  certain  prescribed 
standards.  Since  that  time  a  number  of 
veterinary  preparations  that  contain  the 
antibiotic  drugs  subject  to  the  regula- 
tions in  this  chapter  have  also  been  ex- 
empted, under  certain  conditions.  One 
of  these  conditions  is  that  the  label  of 
each  package  shall  bear  an  expiration 
date  which  is  determined  from  the  date 
"during  which  the  batch  was  last  as- 
sayed and  released  by  the  manufac- 
turer." 

6.  In  §  146.20  Exemptions  for  process- 
ing, paragraph  (a)  is  changed  to  read 
as  follows: 

(a)  Except  as  provided  by  paragraphs 
(c)  and  (d)  of  this  section,  a  shipment 
or  other  delivery  of  any  certifiable  anti- 
biotic drug  subject  to  the  regulations  in 
this  chapter  in  concentrated  aqueous  so- 
lution which  is  to  be  processed  at  an  es- 
tablishment located  elsewhere  than  at 
the  place  of  manufacture  shall  be  exempt 
during  the  time  of  introduction  into  and 
movement  in  interstate  commerce  and 
the  time  of  holding  in  such  establish- 
ment from  the  requirements  of  section 
502  (1)  of  the  act.  If  the  person  who  in- 
troduced such  shipment  or  delivery  into 
interstate  commerce  holds  a  permit  from 
the  Commissioner  authorizing  shipment 
for  processing  in  such  establishment, 
and  each  package  of  such  solution  bears 
the  batch  mark  of  the  drug. 

7.  Section  146.22  (a)  is  changed  to  read 
as  follows: 


§  146.22  Exemptions  for  manufactur- 
ing use.  (a)  Except  as  provided  by  para- 
graphs (c)  and  (d)  of  this  section,  a 
shipment  or  other  delivery  of  any  certi- 
fiable antibiotic  drug  subject  to  the  reg- 
ulations in  Parts  146a,  146b,  146c,  146d, 
and  146e  of  this  chapter  which  is  packed 
in  containers  of  not  less  than  10,000,000 
units  of  penicillin  or  10  grams  of  strepto- 
mycin, dihydrostreptomycin,  chlortetra- 
cycline,  tetracycline,  chloramphenicol, 
or  bacitracin  each  shall  be  exempt,  dur- 
ing the  time  of  introduction  into  and 
movement  in  interstate  commerce  and 
the  time  of  holding  in  the  establishment 
where  it  is  so  used,  from  the  require- 
ments of  section  502  (1)  of  the  act.  If  it 
conforms  to  the  standards   prescribed 
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therefor  by  the  section  of  the  regulations 
in  this  chapter  which  is  specifically  ap- 
plicable to  such  other  drug,  if  the  label  of 
each  container  bears  the  batch  mark  of 
the  drug,  the  number  of  units  or  grams 
per  package,  and  the  date  on  which  the 
latest  assay  of  the  drug  was  completed, 
and  if  the  person  who  introduced  each 
shipment  or  delivery  into  interstate  com- 
merce holds  a  permit  from  the  Commis- 
sioner authorizing  shipment  for  manu- 
facturing use  in  such  establishment. 

8.  The  headnote  of  §  146.25  and  the  In- 
troduction to  the  section  are  amended  to 
read  as  follows: 

§  146.25  Antibiotic  drugs  for  use  in 
aniinal  feed.  Any  certifiable  antibiotic 
drug  subject  to  the  regulations  in  this 
chapter  or  any  combination  of  two  or 
more  such  drugs,  with  or  without  those 
ingredients  specified  in  §  146.26,  intended 
for  use  solely  as  an  ingredient  in  the 
manufacture  of  animal  feed  and  con- 
spicuously so  labeled  shall  be  exempt 
from  the  requirements  of  sections  502  (1) 
and  507  of  the  act  if  it  complies  with  the 
following  conditions: 

9.  Section  146.28  is  amended  to  read 
as  follows: 

§  146.28  Antibiotics  for  hull  semen. 
Any  certifiable  antibiotic  drug  sub j  est  to 
the  regulations  in  this  chapter  intended 
for  use  solely  as  a  preservative  for  bull 
semen,  and  conspicuously  so  labeled, 
shall  be  exempt  from  the  requirements 
of  sections  502  (1)  and  507  of  the  act, 

10.  Section  146.29  is  amended  to  read 
as  follows: 

§  146.29  Biological  drugs  that  contain 
antibiotics.  Biological  drugs  that  con- 
tain any  certifiable  antibiotic  drug  sub- 
ject to  the  regulations  in  this  chapter, 
and  the  purpose  of  the  antibiotic  is  for 
use  only  as  a  preservative  and  the  bio- 
logical drug  is  conspicuously  so  labeled, 
shall  be  exempt  from  the  requirements 
of  sections  502  (1)  and  507  of  the  act,  if 
such  drugs  are  licensed  under  the  Public 
Health  Service  Act  of  July  1,  1944  (58 
Stat.  682;  42  U.  S.  C.  201  et  seq.)  or  un- 
der the  Virus-Serum-Toxin  Act  of  March 
4,  1913  (37  Stat.  832;  21  U-S.  C.  151  et 
seq.) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  since  the  amendments 
are  either  editorial  in  nature  and  made 
for  the  purpose  of  conforming  the  affect- 
ed sections  to  the  requirements  of  the 
Code  of  Federal  Regulations  or  effect 
editorial  revisions  made  for  the  purpose 
of  simplifying  future  amendments  in 
certain  specific  sections. 


Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 

(Sec.  701.  52  Stat.  1055:  21  U.  S.  C.  371.  In- 
terpret or  apply  sec.  507,  69  Stat.  463  as 
amended;  21  U.  S.  C.  357) 


Dated:  October  8.  1957. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.   R.   Doc.   57-8414;    Plied.   Oct.   11.   1957; 
8:51  a.  in.] 
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TITLE  22--FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Departmental  Reg.  108.335] 

Part  41 — Visas:  Documentation  of  Non- 
immigrant Aliens  Under  the  Immigra- 
tion AND  Nationality  Act 

waiver  or  fingerprinting  requirement 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  hereby 
amended  in  the  following  respect: 

Section  41.19  Registration  and  finger- 
printing of  nonimmigrants,  is  amended 
to  read  as  follows: 

§  41.19  Registration  and  fingerprint- 
ing of  nonimmigrants.  The  provisions 
of  section  221  (b)  of  the  Immigration 
and  Nationality  Act  which  require  the 
fingerprinting  of  aliens  in  connection 
with  their  applications  for  visas  are 
waived  in  pursuance  of  the  authority 
contained  in  section  221  (b)  of  that  act 
for  the  nonimmigrant  classes  specified 
in  paragraph  (a)  of  this  section,  and  in 
pursuance  of  the  authority  contained  in 
section  8  of  the  act  of  September  11. 
1957  (71  Stat.  641)  for  the  nonimmigrant 
classes  specified  in  paragraph  (b)  of 
this  section : 

(a)  An  alien  who  Is  within  a  class  of 
nonimmigrants  enumerated  in  section 
101  (a)  (15)  (A)  and  section  101  (a) 
(15)  (G)  of  the  Immigration  and  Na- 
tionality Act,  or  an  alien  who  is  granted 
a  diplomatic  visa  on  a  diplomatic  pass- 
port or  on  the  equivalent  thereof.  (See 
§  41.7  (e)). 

(b)  An  alien  who  is  a  national  of  a 
country  whose  government  does  not  re- 
quire fingerprinting  in  connection  with 
an  application  for,  or  the  issuance  of,  a 
visa  to  a  national  of  the  United  States 
who  intends  to  proceed  to  such  country 
for  a  similar  purpose,  and  who  is  classi- 
fiable as  a  nonimmigrant  under  the  pro- 
visions of  section  101  (a)  (15)  (B),  (C), 
(D),  (E),  (F),  (H),  or  (I)  of  the  Immi- 
gration and  Nationality  Act,  including  a 
nonimmigrant  alien  who  is  classifiable 
under  the  visa  symbol  EX.  NAT(3-1. 
NATO-2,  NATO-3,  NATO-4,  NATO-5.  or 
NATO-6. 

(c)  In  the  case  of  any  nonimmigrant 
alien  who  is  not  exempted  from  the 
fingerprinting  requirement  under  the 
provisions  of  this  section,  the  finger- 
prints of  such  alien  shall  be  taken  in  con- 
nection with  his  application  for  a  non- 
immigrant visa  on  Form  ARr-4  or  in  such 
other  manner  as  may  be  authorized  by 
the  Department. 

(d)  Form  FS-257,  when  duly  executed, 
shall  constitute  the  alien's  registration 
record  for  the  purposes  of  section  221 
(b)  of  the  act. 

The  regulation  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  are  in- 
applicable to  this  order  because  the 
regulation    contained    therein   involve* 
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foreign  affairs  functions  of  the  United 
States. 

(8«c.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 

Dated:  October  10,  1957. 

Harris  H.  Huston, 
Acting  Administrator. 
Bureau  of  Security 
and  Consular  Affairs. 

IF.    R.   Doc.   67-a453:    Piled,   Oct.   11.   1957; 
8:59   a.   m] 

TITLE    33— NAVIGATION     AND 
NAVIGABLE   WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

Part  203 — Bridge  Regulations 

cold  spring  and  oyster  bay  harbors.  new 
york;  biscaynk  bay,  florida 

1.  Pursuant  to  the  provisions  of  section 
1  of  an  act  of  Congress  approved  April 
22,  1940  (54  Stat.  150;  33  U.  S.  C.  180), 
paragraphs  (t)  and  (u)  of  §  202.60  are 
hereby  prescribed  designating  special 
anchorage  areas  in  Cold  Spring  and 
Oyster  Bay  Harbors,  New  York,  wherein 
vessels  not  more  than  65  feet  in  length 
shall  not  be  required  to  carry  or  exhibit 
lights,  when  at  anchor,  as  follows: 

S  202.60  Port  of  New  York  and  vi- 
cinity. •  •  • 

<t)  Cold  Spring  Harbor.  That  portion 
of  the  waters  of  Cold  Spring  Harbor  east- 
erly of  a  line  ranging  from  the  Cupola  in 
the  extreme  inner  harbor  through  Cold 
Spring  Harbor  Light ;  southerly  of  a  line 
ranging  from  the  southernmost  point  of 
an  L-shaped  pier  off  Wawepex  Grove 
through  the  Clock  Tower  at  Laurelton 
and  northerly  of  a  line  ranging  from  the 
outer  end  of  the  Socony  Mobil  Oil  Com- 
pany's pier  at  Cold  Spring  Harbor 
through  the  Clock  Tower  at  Laurelton, 
"With  the  exception  of  an  area  within  a 
300-foot  radius  of  the  outer  end  of  the 
Socony  Mobil  Oil  Company's  pier. 

(u)  Oyster  Bay  Harbor.  N.  Y.  That 
portion  of  Oyster  Bay  Harbor  adjacent 
to  the  easterly  side  of  Centre  Island. 
westerly  of  a  line  on  range  with  Cold 
Spring  Harbor  Light  and  the  Stone  House 
on  the  end  of  Plum  Point,  Centre  Island. 

[Rega..  Sept.  30.  1957.  800.212  (Cold  Spring 
Hbr.,  N.  Y.)— ENGWO]  (Sec.  1.  54  Stat.  150; 
33  U.  S.  C.  180) 

2.  Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
9  203.447a  is  hereby  prescribed  to  govern 
the  operation  of  the  bridge  known  as  the 
Rickenbacker  Causeway  across  Biscayne 
Bay.  Florida,  as  follows: 

§  203.447a  Biscayne  Bay,  Fla.:  Dade 
County  Bridge  (Rickenbacker  Cause- 
way), Miami,  Fla.  (a)  Except  as  other- 
wise provided  in  paragraphs  (b) ,  (c) .  and 
(d)  of  this  section,  the  owner  or  agency 
controlling  the  bridge  shall  not  be  re- 
quired to  open  the  drawspan  for  the  pass- 
age of  vessels  from  4:00  p.  m.  to  5:00 
p.  m.  and  from  5:15  p.  m.  to  6:00  p.  m.  on 
Saturdays,  Sundays  and  the  following 
legal  holidays; 
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New  Year's  Day. 

Indep)endence  Day. 

Labor  Day. 

Veterans  Day  (November  11). 

Thanksgiving  Day. 

Christmas  Day. 

(b)  The  regulations  in  this  section 
shall  not  apply  to  vessels  owned  or  oper- 
ated by  the  United  States.  All  such  ves- 
sels shall  be  passed  without  delay 
through  the  draw  of  the  bridge  at  any 
time  on  giving  the  usual  signal. 

(c)  During  the  display  of  small  craft 
warnings  or  warnings  for  winds  of 
greAter  force  by  the  United  States 
Weather  Bureau  affecting  the  area,  the 
bridge  shall  be  opened  for  the  passage  of 
vessels  giving  the  usual  signal  at  any 
time. 

(d)  The  draw  of  the  bridge  shall  be 
opened  at  any  time  for  the  passage  of  a 
tow  or  of  a  vessel  in  an  emergency  in- 
volving danger  to  life  or  property.  Such 
an  emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  megaphone. 

(e)  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  a  copy  of  the  regu- 
lations in  this  section  conspicuously 
posted  on  both  sides  thereof,  in  such 
manner  that  it  can  be  easily  read  at  any 
time. 

[Regs..  Sept.  30.  1957.  823.01  (Biscayne  Bay. 
Pla.)— ENGWOJ  (Sec.  5.  28  Stat.  362;  33 
U.  S.  C.  499) 

[seal!  Herbert  M.  Jones. 

Major  General,  U.  S.  Army. 
The  Adjutant  General. 

(F.   R.   Doc.   67-8391:    PUed.   Oct.    11.    1957; 
fi:45  a.  m.] 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 


Subchapter     B Regulationi     AfFscting     Maritim* 

Carrier*    and     Related    Activities 

[Gen.  Order  43.  2d  Revision] 

Part  246 — Formuiae    for   Determining 
Sea  Speed  of  Vessels 

Part  246.  ks  revised  below,  includes  the 
provisions  of  former  War  Shipping  Ad- 
ministration Order  No.  10  and  Supple- 
ments 1  and  2.  46  CFR,  1944  Supp..  302.44 
to  302.47  (7  F.  R.  10299  and  9  P.  R.  2241) 
which  were  deleted  from  the  Code  of 
Federal  Reg\ilations  on  December  18, 
1948  (13F.  R.  7867): 

Sec. 

246.1  Method   of  calculating   sea   speed   of 

vessels. 

246.2  Other  provisions. 

246.3  Speed  formula  requiring  the  substan- 

tiating data  of  i  246.2  (b). 

246.4  Applicability. 

246.5  Modification  of  formulae. 

AtJTHORrrr:  §9  246.1  to  246.5  Issued  under 
sec.  204,  49  Stat.  1987.'  as  amended;  46 
U.  S.  C.  1114. 

§  246.1  Method  of  calculating  sea 
speed  of  vessels.  The  speeds  of  vessels 
shall  be  based  on  the  methods  of  calcula- 
tion described  herein,  which  calculation 
Is  to  be  submitted  to  the  American  Bu- 
reau of  Shipping  for  checking  and  certi- 
fication. 


(a)  The  basis  for  calculation  shall  be 
the  data  relating  to  the  vessel  as  cer- 
tified hi  the  register  of  the  appropriate 
Classification  Society.  The  American 
Bureau  Record  shall  be  used  except  for 
vessels  not  having  this  classification. 

(b)  The  charts  and  methods  outlined 
in  "Sp>eed  and  Power  of  Ships"  by  D.  w. 
Taylor,  shall  be  the  bases  for  determining 
effective  horsepower  required,  except  that 
of  the  four  methods  given  therein  for 
wetted  surface  determination,  the  one 
based  on  Froude's  formula  shall  be  used. 
Calculations  for  effective  horsepower 
required  shall  be  made  at  a  speed-length 
ratio  of  0.60  and  corrected  to  actual 
speed-length  ratio  by  the  cube  rule. 

(c)  The  maximum  total  continuous 
horsepower  available  for  propulsion 
(IHP,  SHP,  BHP)  as  determined  from 
the  register  of  the  appropriate  Classifica- 
tion Society,  shall  be  used  as  a  basis  for 
determining  the  shaft  horsepower  avail- 
able  except  that  for  all  machinery  of  a 
steam  reciprocating  type,  0.90  mechani- 
cal efficiency  shall  be  used  with  the  IHP. 
The  effective  horsepower  available  to  be 
used  in  conjunction  with  the  speed  cal- 
culations for  single  screw  vessels  shall  be 
determined  by  multiplying  the  shaft 
horsepower  available  by  an  appropriate 
factor  based  on  vessels  of  450'  length. 
For  all  vessels  constructed  subsequent  to 
January  1,  1925,  this  factor  shall  be  0.50. 
For  all  vessels  constructed  prior  to  Jan- 
uary 1.  1925,  this  factor  shall  be  0.50  for 
vessels  having  6.000  SHP  or  more,  0.47  for 
vessels  having  power  less  than  6.000  SHP 
but  more  than  3.000  SHP.  and  0.44  for 
vessels  having  3.000  SHP  or  less.  The 
above  factors  are  to  be  corrected  for 
length  with  an  increase  or  decrease  of 
0.1  per  150'  of  length  that  the  vessel  is 
greater  or  less  than  450'.  (For  new 
vessels  0.4  at  300  feet  and  0.6  at  600  feet, 
etc.) 

(d)  For  twin  screw  vessels  the  fore- 
going factors  for  single  screw  vessels 
shall  be  reduced  by  10  percent. 

S  246.2  Other  provisions,  (a)  At  any 
time  the  Maritime  Administrator  has  the 
privilege  to  request  a  trial  in  deep  water, 
either  on  a  standard  deep  water  meas- 
ured mile  or  other  course  approved  by 
the  Maritime  Administration.  On  this 
trial,  the  operator  shall  determine,  to 
the  satisfaction  of  representatives  of  the 
Maritime  Administration,  the  speed  at 
which  the  vessel  runs  when  the  engines 
are  developing  80  percent  of  their  normal 
power  and  the  vessel  has  a  mean  draft 
corresponding  to  Its  assigned  freeboard. 
All  expenses,  etc.  in  connection  with  such 
a  trial  shall  be  borne  by  the  Operator. 

(b)  Notwithstanding  the  provisions 
herein,  the  Maritime  Administrator  will 
consider  the  request  of  any  owner  for  a 
waiver  of  the  speed  required  herein  and 
the  acceptance  of  a  speed  certificate 
computed  in  accordance  with  §  246.3, 
upon  submission  by  the  owner  of  perti- 
nent applicable  data  proving  to  the  sat- 
isfaction of  the  Administrator  that  the 
speed  of  the  vessel,  as  determined  in 
accordance  with  §  246.3,  is  not  In  excess 
of  fair  and  reasonable  speed  satisfactory 
to  the  Administrator  but  the  determina- 
tions of  the  Administrator,  In  this  re- 
spect, shall  be  final  and  conclusive. 


Saturday,  October  12,  1957    . 

I  246  3  Speed  formula  requiring  the 
substaJitiating  data  of  §  246.2  (b).  The 
speed  of  vessels  calculated  under  this 
section  shall  be  calculated  on  the  same 
basis  as  set  forth  in  §  246.1,  (a),  (b),  (c), 
and  '  d » .  except  for  the  following : 

(a)  Section  246.1  (c)  is  modified  to 
eliminate  the  correction  for  vessels  con- 
structed prior  to  January  1,  1925. 

(b)  Upon  request  and  the  submission 
by  the  owner  of  pertinent  applicable 
data,  such  as  standardization  trial  and 
self-propelled  model  test  results,  the 
American  Bureau  of  Shipping  shall  give 
consideration  to  modifications  of  results 
obtained  by  the  foregoing  method  but 
the  extent  to  which  such  data  may  affect 
the  results  shall  be  determined  by  the 
American  Bureau  of  Shipping. 

5  246.4  Applicability.  All  certificates 
heretofore  issued  by  the  American  Bu- 
reau of  Shipping  shall  be  corrected, 
where  necessary,  to  reflect  the  foregoing 
if  the  changes  herein  are  applicable. 
All  certificates  of  the  American  Bureau 
of  Shipping  heretofore  submitted  to  the 
Maritime  Administrator  which  certify  a 
speed  differing  from  that  produced  by 
the  foregoing  calculations  are  hereby 
declared  to  be  unsatisfactory  to  the 
Maritime  Administrator,  subject  to  the 
provisions  of  §  246.3. 

§  246.5  Af odz^caffon  of  formulae. 
The  formulae  set  forth  herein  are  sub- 
ject to  modification,  as  may  be  deter- 
mined hereafter.  • 

Dated:  October  8,  1957. 

Walter  C.  Ford. 
Acting  Maritime  Admiriistrator. 

[F.   R.   Doc.   57-8420;    Filed.    Oct.   11,    1957; 
8:54  a.  m.) 


Subchapter  C — Regulations  Affecting  Subsidized 
Vessels  and  Operators 

[Gen.  Order  37,  Revised  1 

Part  275— Outfitting  Materials  and 
Equipment  for  Construction-Dif- 
ferential Subsidy  Vessels 

Part  275  is  revised  as  follows: 

Sec. 

275.1  Foreword. 

275.2  Allowance    purchases    by    Contractor 

and  by  Applicant. 

275.3  Contractors'  and  Applicants'  purchase 

procedure. 

275.4  Determination  of  applicable  construc- 

tion-dlfferentlal  subsidy. 

275.5  Furnishing  of  material  or  equipment 

by  Board. 

AtJTHORiTT:  §§275.1  to  275.5  Issued  under 
sec  204.  46  Stat.  1987.  as  amended;  46  U.  S.  C. 
1114.  Interpret  or  apply  sec.  502,  49  Stat. 
1996,  as  amended;  46  U.  S.  C.  1152. 

§  275.1  Foreword.  In  order  that  a 
purchaser  or  an  Owner  receiving  con- 
struction-differential subsidy  aid  under 
the  provisions  of  Title  V  of  the  Merchant 
Marine  Act,  1936,  as  amended,  may  re- 
ceive the  subsidy  aid  granted  by  the 
Board  upon  items  of  material  or  equip- 
ment to  be  purchased  by  such  vessel 
purchaser  or  Owner  or  upon  items  to  be 
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furnished  by  the  shipbuilding  contractor 
pursuant  to  a  contract  allowance  provi- 
sion, the  procedure  set  out  in  this  part 
shall  be  followed. 

§  275.2  Allowance  purchases  by  Con- 
tractor and  by  Applicant,  (a)  The  Ap- 
phcant's  proposed  plans  and  specifica- 
tions for  the  construction  of  the  vessel 
for  which  aid  is  applied  or  the  proposed 
plans  and  specifications  for  the  recon- 
struction or  reconditioning  work  for 
which  aid  is  applied  shall  state  what,  if 
any.  materials  or  equipment  will  be  fur- 
nished by  the  Contractor  upon  the  basis 
of  a  contract  price  "allowance"  and 
what,  if  any.  materials  or  equipment  will 
be  furnished  to  the  Contractor  by  the 
Applicant  (without  charge  to  the  Con- 
tractor). Such  "allowance"  materials 
and  equipment  and  such  Applicant  fur- 
nished materials  and  equipment  shall  be 
listed  and  each  item  thereof  priced  on 
the  basis  of  its  estimated  acquisition 
cost,  and  shall  be  subject  to  approval  by 
the  Board. 

(b)  In  the  event  the  Applicant  cannot 
at  the  time  of  its  submittal  to  the  Board 
of  its  proposed  plans  and  specifications 
furnish  the  itemized  and  priced  lists  of 
materials  and  equipment  to  be  covered 
by  a  contract  price  "allowance"  or  to  be 
furnished  to  the  Contractor  by  the 
Applicant,  Applicant  should  so  state  and 
should  at  the  same  time  request  to  be 
adivsed  that  the  Board  will  consider  such 
lists  at  a  later  date.  Such  lists  and 
prices  shall  be  furnished  before  the  pro- 
posed plans  and  specifications  are  sub- 
mitted to  shipyard  bidders. 

(c)  Each  item  of  material  or  equip- 
ment purchased  by  an  Applicant  or  the 
Contractor  shall  be  purchased  upon  the 
basis  of  competitive  bids ;  provided  how- 
ever, with  the  prior  approval  and  subject 
to  such  conditions  as  the  Board  may  re- 
quire, the  following  items  of  material  or 
equipment  may  be  purchased  upon  a 
negotiated  basis. 

(1)  "Art  objects". 

(2)  Patented  items  of  material  and 
equipment. 

(3)  Items  of  material  and  equipment 
for  which  the  need  was  not  initially 
foreseen  when  the  original  lists  were 
submitted  or  which  subsequently  became 
necessary  because  of  changes  In  plans 
and  specifications,  the  purchase  of 
which  on  a  competitive  basis  will  unduly 
delay  the  work. 

The  Applicant  or  the  Contractor,  If 
directed  by  the  Applicant,  may  select 
material  or  equipment  not  of  the  lowest 
bidder,  the  subsidy  to  be  determined  in 
such  case  as  provided  in  §  275.4. 


§  275.3  Contractors'  and  applicants' 
purchase  procedure,  (a)  Prior  to  the 
inviting  of  any  bid,  the  Applicant  or  the 
Contractor  shall  submit  to  the  Board  the 
specifications  covering  the  item  of  ma- 
terial or  equipment  in  question  and  shall 
also  submit  a  list  of  the  vendors  from 
whom  bids  will  be  invited. 

( b )  Bids  shall  be  invited  on  such  speci- 
fications, as  approved,  or  as  modified  by 
the  Board  from  the  submitted  list  of 
bidders  as  that  list  Is  approved  and 
amplified  by  the  Board.    Bids  shall  be 
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invited  upon  the  basis  of  terms  and 
conditions  approved  by  the  Board,  which 
will  include  the  section  505  (b)  of  the 
Merchant  Marine  Act,  1936,  recapture  of 
profits  provisions  and  other  provisions 
applicable  to  Government  procurement. 

(c)  Bids  shall  be  transmitted  to  the 
Board's  representatives  as  designated  in 
the  invitation  request,  and  shall  be  en- 
closed in  sealed  envelopes. 

(d)  The  bids  will  be  opened  by  the 
Board's  representative  who  shall  tabulate 
the  bids  and  deliver  ohe  copy  to  the 
Applicant  or  the  Contractor  with  the 
bids  and  one  copy  to  the  Board.  The 
Applicant  or  the  Contractor  will  evalu- 
ate the  bids  and  forward  to  the  Board 
his  recommendation  of  award  with  copy 
of  bids. 

§  275.4  Determination  of  applicable 
construction-differential  subsidy.  The 
construction-differential  subsidy  appli- 
cable to  an  item  of  material  or  equipment 
selected  or  purchased  by  the  Applicant 
or  the  Contractor  shall  be  determined 
upon  the  basis  of  the  lowest  responsible 
responsive  bid  as  determined  by  the 
Board,  and  the  Apphcant  or  the  Con- 
tractor duly  notified. 

§  275.5    Furnishing    of    material    or 
equipment  by  Board.    In  lieu  of  approv- 
ing the  Applicant's  or  the  Contractor's 
inviting  bids  for  an  item  of  material  or 
equipment  on  specifications  approved  by 
the  Board,  the  Board  reserves  the  right 
th  furnish  to  the  Contractor  or  to  the 
Applicant,  as  the  case  may  be,  such  item 
of  material  or  equipment  procured  by 
the  Board.    In  the  event  such  an  item  of 
material  or  equipment  is  furnished  to 
the  Contractor  by  the  Board  under  an 
"allowance"  provision  of  the   shipyard 
contract,  the  total  "allowance"  in  the 
specifications  will  be  deducted  from  the 
contract  price.    In  the  event  such  an 
item  of  equipment  or  material  is  fur- 
n^hed  by  the  Board  to  the  Applicant,  the 
full  estimated  price  of  the  item  to  the 
Applicant  will  be  deducted  from  the  sum 
approved  by  the  Board  for  the  Owner's 
Budget.    In  either  event  the  unsubsi- 
dized  portion  of  the  sum  of  the  Board's 
cost  of  acquisition  of  such  item  and  the 
Board's  cost  of  delivery  of  such  item  to 
the  shipyard  will  be  recovered  from  any 
amounts  which  may  be  due  the  Appli- 
cant or  otherwise   as   the  Board   may 
direct. 

In  view  of  direct  notice  of  the  proposed 
revision  of  the  foregoing  regulation  hav- 
ing been  given  to  interested  persons  and 
comments  received  thereon  having  been 
considered,  it  is  deemed  Impracticable 
and  unnecessary  to  postpone  the  effective 
date;  therefore,  in  accordance  with  the 
provisions  of  section  4  (c)  of  the  Admin- 
istrative Procedure  Act.  the  effective  date 
shall  be  upon  pubUcation  in  the  Federal 
Register. 


Dated:  September  3.  1957. 

By   order   of   the   Federal   Maritime 
Board/Maritime  Administrator. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

[F.  R.  Doc.   57-8419;    Filed.   Oct.    11.    1957; 
8:53  a.  m.l 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacikic  Region 

Subpart — Upper  Klamath  National 

WiLDUFE  RErUGE,  OREGON 

HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
21.31.  I  have  determined  that  a  portion 
Of  the  Upper  Klamath  National  Wildlife 
Refuge,  Oregon,  may  be  administered 
primarily  as  a  wildlife  management 
area,  and  that  the  hunting  of  migratory 
waterfowl  and  coots  within  the  area 
hereinafter  described  would  be  com- 
patible with  sound  wildlife  management. 
Accordingly,  a  new  subpart  and  center 
headnote,  as  set  forth  above,  and 
S  31.371,  reading  as  follows,  are  added: 

§  31.371  Hunting  of  migratory  water- 
fowl and  coots  permitted.  Migratory 
waterfowl  and  coots  may  be  taken  by 
hunting  In  accordance  with  the  provi- 
sions of  Part  6  of  this  chapter  that 
part  of  the  Upper  Klamath  National 
Wildlife  Refuge,  Oregon,  described  in  this 
section,  subject  to  the  following  condi- 
tions and  restrictions: 

(a)  Strict  compliance  with  all  appli- 
cable State  and  Federal  laws  and  regula- 
tions is  required. 

(b)  Entry  on  and  use  of  the  refute 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter:  Provided,  That 
hunters  may  not  enter  the  public  hunt- 
ing area  earlier  than  2y2  hours  before 
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sunrise  and  must  be  oCf  the  public  hunt- 
ing area  1  hour  after  sunset. 

(c)  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large  on 
the  refuge. 

<d)  The  use  of  boats  for  the  purpose 
of  hunting,  subject  to  the  provisions  of 
Part  6  of  this  chapter,  is  permitted: 
Provided.  That  the  use  of  airthrust  or 
scull  boats  is  prohibited. 

(e)  Any  person  may  construct  and 
use  a  hunting  blind  in  the  public  hunt- 
ing areas  except  that  entry  for  the  con- 
struction of  such  blinds  shall  not  be 
permitted  during  the  period  from  Sep- 
tember 16  to  the  opening  day  of  the 
waterfowl  hunting  season.  Any  blind 
not  removed  from  the  refuge  on  or  be- 
fore January  15  shall  be  deemed  to  have 
been  abandoned,  and  it  shall  become  the 
property  of  the  United  States.  When  a 
blind  is  constructed  in  open  water,  such 
blind  shall  be  placed  at  least  200  yards 
from  emergent  vegetation.  The  con- 
struction of  a  blind  shall  not  be  deemed 
to  establish  priority  of  use  by  the  person 
who  constructs  such  blind.  The  digging 
of  a  pit  for  use  as  a  hunting  blind  or  for 
any  purpose  is  prohibited  except  in  such 
areas  as  may  be  designated  by  posting 
by  the  refuge  officer  in  charge. 

(f )  No  person  shall  act  as  a  guide  or 
offer  to  guide  or  assist  any  hunter  or 
group  of  hunters  in  the  taking  of  migra- 
tory game  birds  on  the  Upper  Klamath 
National  Wildlife  Refuge  with  or  with- 
out payment  of  a  monetary  fee  or  other 
consideration. 


(g)  The  abandonment  of  boats,  de- 
coys, or  other  items  of  personal  prop- 
erty on  the  public  hunting  areas  or  else- 
where on  the  refuge  Is  prohibited: 
Provided.  That  boats  and  trailers  may  be 
moored  or  parked  in  areas  designated  for 
the  purpose  during  the  waterfowl  hunt- 
ing season. 

<h)  The  hunting  area  consists  of:  The 
portions  of  the  refuge  in  sees.  35  and  38 
T.  35  S.,  R.  6  E..  and  in  sees.  1.  2,  3.  ll' 
12,  13.  and  14.  T.  36  S.,  R.  6  E.  W.  M. 

(i)  State  cooperation  may  be  enlisted 
In  the  regulation,  management,  and  op. 
eration  of  the  public  hunting  area,  and 
the  State  may  promulgate  such  special 
regulations  as  may  be  necessary  for 
these  purposes.  In  the  event  that  such 
State  regulations  are  Issued,  compliance 
therewith  shall  be  a  requisite  to  lawful 
entry  for  the  purpose  of  hunting. 
(Sec.  10.  45  Stat.  1224;  16  U.  8.  C.  7151) 

Since  the  foregoing  amendments  In- 
volve public  property  and  have  the  ef- 
fect of  relieving  restrictions  applicable  to 
the  Upper  Klamath  National  Wildlife 
Refuge,  notice  and  public  procedure 
thereon  are  unnecessary,  and  they  shall 
become  effective  immediately  upon  pub- 
lication in  the  Federal  Register  i6Q  Stat. 
238;5U.  S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
October  7,  1957. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

IP.    R.    Doc.    67-8422;    Filed,    Oct.    11,    1957; 
8;55  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[  46  CFR   Part  222  ] 

Statements,   Reports,   and  Agreements 
Required  To  Be  Filed 

notice  of  proposed  RtTLE  MAKING 

In  "Report  of  the  Board  on  Motions 
for  Interim  Order  and  Related  Peti- 
tions," Federal  Maritime  Board  Docket 
No.  767,  Agreements  and  Practices  Per- 
taining to  Brokerage — Pacific  Coast  Eu- 
ropean Conference  (Agreement  No. 
5200),  decided  November  30.  1955.  the 
Federal  Maritime  Board  advised  that  it 
would  initiate  a  rule  making  proceeding 
for  purposes  of  defining  agreements  re- 
quiring Board  approval  under  section  15 
of  the  Shipping  Act,  1916.  The  Board 
stated: 

•  •  •  that  a  more  definitive  guide  for  dis- 
tinguishing agreements  which  require  spe- 
cific approval  from  those  which  constitute 
routine,  pre-authorlzed  agreements  Is  highly 
desirable.  We  will,  therefore,  initiate  a  rule- 
making proceeding,  for  the  guidance  of 
conferences,  for  the  purpose  of  defining 
both  specifically  and  generally  those  agree- 
ments between  carriers  which  must  receive 
our  approval  under  section  15  of  the  act 
before  effectuation. 


In  keeping  with  the  above  pronounce- 
ment, the  following  proposed  rule  mak- 
ing proceeding  is  instituted. 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  that 
pursuant  to  section  204  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.  S. 
C.  1114),  and  section  15  of  the  Shipping 
Act,  1916.  as  amended  '46  U.  S.  C.  814), 
the  rules  and  regulations  set  forth  in 
tentative  form  below  are  proposed  to  be 
prescribed  by  the  Federal  Maritime 
Board.  Prior  to  the  adoption  of  such 
rules  and  regulations,  consideration  will 
be  given  to  any  written  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  fifteen  (15)  copies, 
to  the  Secretary,  Federal  Maritime 
Board,  Washington  25,  D.  C.  within  sixty 
(60)  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  rules  and  regulations, 
which  are  intended  to  "be  prospective  in 
nature,  and  will  apply  only  to  agree- 
ments entered  into  subsequent  to  their 
effective  date,  are  as  follows: 

Rule  1.  (a)  Every  common  carrier  by 
water  or  other  person  subject  to  the 
Shipping  Act,  1916,  Immediately  upon 
entering  Into  the  same  shall  file  with  the 
Board  a  true  copy,  or,  if  oral,  a  true  and 


complete  memorandum  of  every  agree- 
ment with  another  such  carrier  or  other 
person  subject  to  the  Shipping  Act,  1916, 
or  modification  or  cancellation  thereof, 
to  which  it  may  be  a  party  or  conform  in 
whole  or  in  part,  fixing  or  regulating 
transportation  rates  or  fares;  giving  or 
receiving  special  rates,  accommodations, 
or  other  special  privileges  or  advantages; 
controlling,  regulating,  preventing,  or 
destroying  competition;  poohng  or  ap- 
portioning earnings,  losses  or  trafiBc; 
allotting  ports  or  restricting  or  otherwise 
regulating  the  number  and  character  of 
sailings  between  ports;  limiting  or  regu- 
lating in  any  way  the  volume  of  sailings 
between  ports;  limiting  or  regulating  in 
any  way  the  volume  or  character  of 
freight  or  passenger  traffic  to  be  carried ; 
or  in  any  manner  providing  for  an  ex- 
clusive, preferential,  or  cooperative 
working  arrangement.  Every  agreement 
so  filed  shall  be  submitted  in  duplicate 
and  accompanied  by  a  letter  signed  by 
or  on  behalf  of  all  parties  to  the  agree- 
ment or  their  duly  authorized  repre- 
sentatives and  requesting  approval  of  the 
agreement  under  section  15.  All  agree- 
ments, modifications,  or  cancellations 
made  shall  be  lawful  only  when  and  as 
long  as  approved  by  the  Board,  and  be- 
fore  approval  or   after  disapproval   it 
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shall  be  unlawful  to  carry  out  in  whole 
or  in  part,  directly  or  indirectly,  any 
such  agreement,  modification,  or  can- 
cellation. 

(b)  The  term  "agreement"  as  used  in 
these    rules    includes    understandings, 
conferences,   and   other   arrangements, 
and  any  modification  or  cancellation 
thereof.    The   terai   "agreement"   does 
not  include  actions  of  a  "routine"  nature 
which  carry  out  the  ordinary,  day  by  day 
activities  under  the   plan  or  program 
which  is  provided  for  by  the  express 
language  or  reasonable  intendment  of 
such  language  of  a  previously  approved 
section  15  agreement;  such  as  (but  not 
limited    to),    tariffs    of    rates,    fares, 
charges,  rules  and  regulations,  correc- 
tions and  supplements  thereto  and  re- 
issues thereof   adopted  by   the  parties 
under  approved  section  15  agreements. 
Notwithstanding  the  foregoing,  an  ac- 
tion is  not  "routine"  and  is,  therefore, 
an  "agreement"  as  used  in  these  rules, 
which  introduces  a  new  or  modified  plan, 
program,  method,  concept,  practice  or 
condition,  or  which  imposes  a  penalty 
upon  or  denies  a  benefit  to  persons  not 
parties  to  said  agreements. 

Rule  2.  (a)  The  parties  to  each  agree- 
ment approved  under  section  15  shall 
file  with  the  Board,  by  way  of  minutes 
of  meetings  or  other  reports,  informa- 
tion of  all  actions  taken  under  the 
agreement.  Every  action  taken  which 
constitutes  a  new  agreement,  in  addition 
to  being  included  in  the  information 
thus  furnished  the  Board,  shall  be  filed 
separately  for  prior  approval  pursuant 
to  Rule  1  hereof.  Such  actions  which 
the  parties  consider  to  be  routine  actions 
under  the  agreement  shall  be  so  declared 
by  them  in  the  information  furnished 
the  Board. 

(b)  Such  minutes  or  other  reports 
(except  tariffs  of  rates,  fares,  charges, 
rules,  and  regulations,  and  supplements 
thereto  and  reissues  thereof)  shall  be 
filed  with  the  Board  within  ten  (10) 
days  following  the  taking  of  the  action, 
except  in  instances  where  the  action  is 
taken  outside  Continental  United  States, 
In  which  case  such  minutes  or  other  re- 
ports shall  be  filed  with  the  Board  within 
twenty  (20)  days  following  the  taking 
of  action.  Date  of  receipt  by  the  Fed- 
eral Maritime  Board,  Washington  25. 
D.  C,  shall  be  considered  the  date  of 
filing. 

(c»  If.  upon  such  filing,  the  Board  de- 
termines that  any  such  action  declared 
by  the  parties  as  routine  is  not  routine 
under  the  applicable  approved  agree- 
ment, but  is  in  fact  a  separate  or  new 
"agreement"  within  the  meaning  of 
these  rules,  it  will  promptly  notify  the 
parties  that  no  action  should  be  taken 
under  such  unapproved  agreement  pend- 
ing its  filing  by  the  parties  pursuant  to 
Rule  1  hereof  and  approval  by  the  Board 
under  section  15  of  the  Shipping  Act, 
1916. 

<d;  Tariffs  of  rates,  fares,  charges, 
rules,  and  regulations,  and  supplements 
thereto  and  reissues  thereof  adopted  by 
the  parties  under  approved  section  15 
agreements  shall  be  filed  with  the  Board 
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promptly  upon  issuance  unless  time  for 
filing  is  otherwise  specified  by  an  appli- 
cable statute,  rule  or  order  of  the  Board, 
(e)  All  copies  or  memoranda  of  agree- 
ments, modifications,  or  cancellations 
thereof  submitted  for  the  Board's  ap- 
proval under  section  15,  Shipping  Act, 
1916,  shall  clearly  show  (preferably  in 
the  opening  paragraph)  their  nature,  the 
parties,  ports  and  subject  matter  in  de- 
tail, and  reference  to  any  previously  filed 
agreements  to  which  they  may  relate. 

Rule  3.  Every  agreement  filed  pur- 
suant to  Rule  1  which  the  Board  finds  on 
its  face  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  ex- 
porters, importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  to  operate 
to  the  detriment  of  the  commerce  of  the 
United  States,  or  to  be  in  violation  of  the 
Shipping  Act.  1916.  as  amended,  may  be 
disapproved;  parties  aggrieved  by  such 
disapproval  may  file  written  protests 
with  reasons  therefor  and  request  a 
hearing. 

Rule  1.  Notice  of  every  agreement  filed 
pursuant  to  Rule  1  which  is  not  disap- 
proved by  the  Board  as  provided  in  Rule 
3  will  be  promptly  published  in  the 
Federal  Register,  unless  the  Board  dis- 
penses with  the  publication  of  notice  and 
the  receipt  of  public  comment  in  circum- 
stances it  deems  to  warrant  such  omis- 
sion pursuant  to  section  4  of  the  Ad- 
ministrative Procedure  Act  or  other  ap- 
plicable laws.  The  publication  in  the 
Federal  Register  shall  provide  that  in- 
terested parties  may  submit  to  the  Fed- 
eral Maritime  Board,  within  twenty  (20) 
days  after  publication,  written  state- 
ments with  reference  to  the  agreement 
and  their-  position  as  to  approval,  dis- 
approval, or  modification  together  with 
a  request  for  hearing,  should  a  hearing 
be  desired. 

Rule  5.  On  receipt  of  a  protest  or  state- 
ment as  provided  in  either  Rule  3  or  4, 
the  Board  will  determine  whether  any 
further  proceeding  is  necessary,  and  if 
so  whether  to  grant  a  full  public  hearing 
or  other  method  of  hearing,  such  as 
briefs  and  or  oral  argument.  Notice  of 
the  hearing  will  be  published  in  the 
Federal  Register.  After  all  proceedings 
are  submitted,  the  Board  will  decide 
whether  the  agreement  is  to  be  approved, 
disapproved,  or  modified  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  and 
will  enter  an  appropriate  order. 

RxjxE  6.  Immediately  upon  the  exist- 
ence of  a  state  of  war  between  the  United 
States  and  any  country,  the  parties  to 
each  of  said  agreements  in  effect,  any 
provisions  thereof  to  the  contrary  not- 
withstanding, shall  eliminate  forthwith 
from  membership  and /or  participation  in 
every  such  agreement  all  nationals,  and/ 
or  their  agents  or  representatives,  of  said 
country. 

Dated:  September  12.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

[P.   R.   Doc.    57-8417:    Filed,   Oct.    11,    1957; 
8:52  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  55  1 

Grading  and  Inspection  of  Egg  Products 

notice  of  proposed  rule  makino 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  an  amendment 
to  the  regulations  governing  the  grading 
and  inspection  of  egg  products  (7  CFR 
Part  55)  issued  pursuant  to  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq.) . 

The  proposed  amendment  would  pro- 
vide that  only  Federal  or  State  employees 
may  be  licensed  as  graders,  inspectors 
and  samplers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  amendment  should  file  the 
same,  in  triplicate,  with  the  Chief  of  the 
Standardization  and  Marketing  Prac- 
tices Branch.  Poultry  Division,  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture.  Room  2095, 
South  Building.  Washington  25.  D.  C, 
not  later  than  fifteen  (15)  days  following 
publication  hereof  in  the  Federal 
Register. 

The  proposed  amendment  is  as  fol- 
lows: 

Change  paragraph  (a)  of  §  55.10 
Licensed  graders,  inspectors,  and  sam- 
plers to  read  as  follows: 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  possessing  proper  quali- 
fications as  determined  by  an  examina- 
tion for  competency  and  who  is  to  per- 
form services  pursuant  to  this  part  may 
be  licensed  by  the  Secretary  as  a  grader, 
inspector,  or  sampler. 

Issued  at  Washington.  D.  C,  this  9th 
day  of  October  1957. 

[seal]         Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.   R.   Doc.   57-8433;    Filed,   Oct.   11,   1957; 
8:57  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  16,  19,  21  1 

[Docket  No.  11959  etc.) 

Radio  Services 

extension  of  time  for  filing  comments 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
tions; reallocation  of  certain  fixed,  land 
mobile  and  maritime  mobile  bands  be- 
tween 25  and  470  Mc.  Docket  No.  11959; 
amendment  of  Part  16.  rules  governing 
the  Land  Transportation  Radio  Services, 
to  implement  "channel  splitting"  in  the 
frequency  range  152-162  Mc.  and  to  sub- 
allocate  the  new  frequencies  thus  made 
available,  Docket  No.  11992;  amendment 
of  Part  16,  rules  governing  the  Land 
Transportation  Radio  Services,  to  make 
additional  frequencies  in  the  bands 
27.23-27.28  Mc  and  450-460  Mc  available 
for  assignment.  Docket  No.  11993;  com- 
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plete  revision  of  Part  19,  rules  governing 
the  Citizens  Radio  Service,  and  realloca- 
tion of  frequencies  in  the  range  of  26.96- 
27.23  Mc  from  the  Amateur  Radio  Serv- 
^  ice  (Part  12)  to  the  Citizens  Radio 
Service,  Docket  No.  11994;  amendment 
of  Subparts  G  and  H  of  Part  21  of  the 
Commission's  rules — Domestic  Public 
Radio  Services  (Other  than  Maritime 
Mobile^,  Docket  No.  11995. 

The  Commission  has  before  it  for  con- 
sideration the  petition  of  the  Vocaline 
Company  of  America,  Inc.  seeking  to  ex- 
tend the  time  in  which  to  file  reply  com- 
ments In  Dockets  Nos.  11959,  11994  and 
11995  until  October  21,  1957. 

Pursuant  to  prior  Commission  Orders, 
date  August  28  and  30, 1957.  an  extension 
of  time  was  granted  to  file  original  com- 
ments in  Docket  Nos.  11991  and  11990 
by  October  3,  1957,  and  to  file  reply 
comments  by  October  21,  1957.  No 
extension  of  time  was  requested  for 
Docket  Nos.  11992  and  11993. 

On  the  basis  of  the  considerations  set 
forth  In  the  Vocaline  Company's  peti- 
tion, which  considerations  are  equally 
applicable  to  Docket  Nos.  11992  and 
11993,  the  Commission  finds  that  the 
public  interest  would  best  be  served  by 
a  granting  of  the  requested  extension  of 
time. 

In  view  of  the  foregoing  and  pursuant 
to  sections  0.258  (c),  0.291  (b)  (4)  and 
0.322  (b)  of  the  Commission's  rules.  It  is 
ordered.  That  the  time  for  filing  reply 
comments  in  Docket  Nos.  11959,  11992, 
11993.  11994.  and  11995  be  extended  to 
October  21, 1957. 

Date  adopted:  October  2, 1957. 

Date  released :  October  7, 1957. 

Federal  Cosimttnicatigns 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.   R.   Doc.    67-8426:    Piled.   Oct.    11.    1957; 
8:56  a.  m.] 


[  47  CFR  Part  3  ] 
IDocket  No.  119571 


Television  Broadcast  Stations  (Provi- 
dence, R.  I.;  New  Haven,  Conn.;  Port- 
land and  Orono,  Maine) 

order  extending  time  for  filing  com- 
ments  AND    responses   TO   SHOW   CAUSE 

orders 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Providence,  Rhode  Island; 
New  Haven.  Connecticut;  Portland', 
Maine  and  Orono,  Maine). 

The  Commission  has  before  it  for  con- 
sideration the  petition  of  Cherry  &  Webb 
Broadcasting  Ccwnpany,  licensee  of  tele- 
vision Station  WPRO-TV,  Providence, 
Rhode  Island,  requesting  the  Commis- 
sion to  extend  the  time  for  responding 
to  the  Show  Cause  Orders  issued  in  this 
proceeding  from  October  10  to  November 
1,  1957. 

Cherry  &  Webb  operates  television  Sta- 
tion WPRO-TV  on  Channel  12  In  Provi- 
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dence  and  notes  that  the  Commission 
In  the  above-entitled  proceeding  is  pro- 
posing, inter  alia,  to  delete  this  frequency 
from  Providence  and  has  directed  Cherry 
&  Webb  to  show  cause  why  Its  license 
for  Station  WPRO-TV  should  not  be 
modified  to  specify  operation  on  either 
Channel  8  or  Channel  13. 

Cherry  &  Webb  submits  that  immedi- 
ately upon  the  issuance  of  the  Commis- 
sion's Notice  ir.  this  proceeding,  it  com- 
menced detailed  investigations  to  de- 
termine whether  it  could  agree  to  the 
Commission's  proposal,  which  involves 
a  new  site:  that  it  has  not  been  possible 
to  complete  its  investigation  within  fche 
time  afforded:  and  that  it  will  require 
an  additional  20  days  to  prepare  its  re- 
sponse to  the  Show  Cause  Order. 
Cherry  ii  Webb  submits,  further,  that  It 
has  contacted  the  Regional  Airspace 
Subcommittee  to  determine  whether  a 
transmitter  site  that  would  meet  the 
Commission's  mileage  separation  re- 
quirements could  be  obtained  and  the 
requisite  air  space  granted;  that  it  has 
not  yet  received  word  from  the  Sub- 
committee; and  that  Cherry  &  Webb 
should  not  be  required  to  respond  to  the 
Commission's  proposal  until  it  can  be 
assured  that  a  transmitter  site  would  be 
available.  Accordingly.  Cherry  &  Webb 
requests  that  the  time  for  filing  re- 
sponses to  the  Orders  to  Show  Cause  in 
this  proceeding  be  extended  from  Oc- 
tober 10  to  November  1.  1957.  Cherry  & 
Webb  states  that  counsel  for  Channel  16 
of  Rhode  Island,  Inc..  permittee  of  Sta- 
tion WNET  in  Providence ;  Triangle  Pub- 
lications. Inc.,  licensee  of  Station 
WNHC-TV.  New  Haven,  Connecticut; 
and  Guy  Gannett  Broadcasting  Services, 
licensee  of  Station  WGAN-TV,  Portland, 
Maine,  have  indicated  that  they  would 
have  no  objection  to  the  requested 
extension. 

The  Commission  believes  that  Cherry 
t  Webb  has  established  good  cause  for 
extending  the  time  for  responding  to 
Show  Cause  Orders  in  this  proceeding 
and  that  such  extension  would  serve  the 
public  interest,  convenience  and  neces- 
sity. The  Commission  believes,  further, 
that  the  time  for  filing  comments  in  this 
proceeding  with  respect  to  the  Commis- 
sion's proposed  rule  making  should  be 
similarly  extended. 

In  view  of  the  foregoing:  It  is  ordered. 
That  the  time  for  filing  comments  and 
responses  to  the  Orders  to  Show  Cause  in 
the  above-entitled  proceeding  Is  ex- 
tended from  October  10.  1957  to  Novem- 
ber 1,  1957.  and  the  time  for  filing  reply 
comments  is  extended  from  October  20, 
1957  to  November  12,  1957. 

Adopted:  October  7,  1957. 

Released:  October  8,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    67-8427;    Piled.   Oct.    11,    1957; 
8:56  a.  m.] 


[  47  CFR  Part  3  ] 

[Docket  No.  12076] 

Television  Broadcast  Stations  (Erie, 
Pa.;  Akron-Cleveland.  Ohio;  Clarks- 
BURG  AND  Weston.  W.  Va.;  Flint-Sag- 
inaw-Bay City,  Mich.) 

order    extending   time   FOR   FILING    REPLY 
COMMENTS 

In  the  matter  of  amendment  of  5  3  606 
Table  of  assignments,  Television  Broad- 
cast Stations.  (Erie.  Pa.;  Akron-Cleve- 
land. Ohio ; -Clarksburg  and  Weston.  W. 
Va.;  Plint-Saginaw-Bay  City.  Michigan). 

The  Commission  has  before  it  for  con- 
sideration the  petition  of  Dispatch.  Inc., 
licensee  of  television  Station  WICU  on 
Channel  12  in  Erie,  Pennsylvania,  re- 
questing that  the  time  for  filing  reply 
comments  in  the  above-entitled  proceed- 
ing be  extended  from  October  15, 1957  to 
November  5.  1957. 

The  Commission  In  this  proceeding 
Is  proposing,  inter  alia,  to  delete  Channel 
12  from  Erie.  Pennsylvania,  the  fre- 
quency on  which  petitioner  is  licensed  to 
operate  television  Station  WICU.  Dis- 
patch submits  that  some  17  parties  have 
filed  voluminous  comments  in  this  pro- 
ceeding including  extensive  engineering, 
legal  and  economic  treatment  of  the  is- 
sues and  that  the  preparation  of  ade- 
quate reply  comments  entails  exhaustive 
analysis  on  the  part  of  its  engineering 
consultant,  legal  counsel  and  manage- 
ment. Dispatch  notes,  in  this  connec- 
tion, that  it  has  recently  changed  its 
legal  representation  in  the  proceeding 
and  that,  in  view  of  the  complicated  na- 
ture of  this  matter.  It  is  imperative  that 
its  new  counsel  have  sufficient  time  to 
familiarize  themselves  with  the  back- 
ground and  issues  involved  and  with 
the  comments  submitted  heretofore. 
Dispatch  alleges,  also,  that  its  engineer- 
ing consultant,  in  light  of  other  com- 
mitments, has  been  imable  to  complete 
the  engineering  phase  of  its  reply  com- 
ments. Dispatch  estimates  that  an  ex- 
tension of  time  until  November  5  will 
be  required  in  order  to  enable  It  to  pre- 
pare its  reply  comments  in  view  of  the 
above  factors.  Dispatch  states  that 
counsel  for  Summit  Radio  Corporation 
(WAKR-TV.  Akron.  Ohio)  and  Great 
Lakes  Television  Company  (WSEE.  Erie. 
Pennsylvania)  have  advised  they  will 
impose  no  objection  to  its  request. 

The  Commission  believes  that  Dis- 
patch has  established  good  cause  for 
extending  the  time  for  filing  reply  com- 
ments in  this  proceeding  and  that  such 
extension  wUl  serve  the  public  interest, 
convenience  and  necessity. 

In  view  of  the  foregoing :  It  is  ordered, 
That  the  time  for  filing  reply  comments 
In  the  above-entitled  proceeding  Is  ex- 
tended from  October  15,  1957,  to  Novem- 
ber 5,  1957. 

Adopted:  October  7,  1957. 

Released:  October  8,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   67-8428;    Piled.    Oct.    11,   1957; 
8:57  a.  m.] 


Saturday,  October  12,  1957 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Part  211  1 

(MC-C-2077I 

SCOPE  OF  Operating  Authority  ;  Routes 

NOTICE  OF  proposed  RULE  MAKING 

At  a  session  of  the  Interstate  Com- 
merce Commision.  Division  1,  held  at  its 
office  in  Washington,  D.  C.  on  the  17th 
day  of  September  A.  D.  1957. 

In  the  matter  of  Administrative  Rul- 
ing No.  102: 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

( 1 1  Petition  of  Carolina  Scenic  Stages, 
dated  December  28.  1956.  for  recon- 
sideration and  reversal  of  Administra- 
tive Ruling  No.  102; 

(2  >  Reply  of  Atlantic  Greyhound  Cor- 
poration, dated  January  17.  1957; 

13 »  Amended  petition  of  petitioner 
above,  dated  February  4,  1957; 

(4»  Second  amended  petition  of  pe- 
titioner above,  dated  February  6.  1957; 

(5)  Motion  of  replicant  in  (2)  above, 
dated  March  7.  1957,  to  strike  the  second 
amended  petition; 

(6»  Reply  of  petitioner  above,  dated 
March  14,  1957.  to  motion  in  (5)  above; 

and  good  cause  appearing  therefor: 

It  is  ordered.  That  said  motion  to 
strike  be.  and  it  is  hereby,  overruled, 
for  the  reason  that  the  filing  of  the  said 
second  amended  petition  is  warranted  in 
tlie  circumstances. 

It  is  further  ordered.  That  said  peti- 
tion and  amendments  thereto  be.  and 
they  are  hereby,  denied  insofar  as  they 
seek  a  determination  of   the  right  of 
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replicant  to  serve  Fort  Jackson,  S.  C,  by 
virtue  of  Informal  Ruling  No.  102,  for 
the  reason  that  such  matter  will  be  deter- 
mined in  proceedings  Nos.  MC-C-2083 
and  MC-1504  (Sub-No.  136) . 

It  is  further  ordered.  That  pursuant 
to  section  4  (a)  of  the  Administrative 
Procedure  Act  and  sections  204  (a)  (1) 
and  (6)  and  208  of  the  Interstate  Com- 
merce Act.  a  rule  making  proceeding  be. 
and  it  is  hereby,  instituted  to  determine 
whether,  and  under  what  circumstances 
and  conditions,  if  any.  a  regular-route 
motor  carrier  of  passengers,  in  interstate 
or  foreign  commerce,  may  lawfully  pro- 
vide service  to  or  from  points,  which  are 
within  one  airline  mile  of  the  highway  or 
highways  composing  the  regular  route 
or  routes  over  which  it  is  expressly 
authorized  to  operate. 

It  is  further  ordered,  That  interested 
persons  may  file,  on  or  before  November 
4.  1957  with  the  Commission,  written 
statements  containing  data,  views,  and 
arguments  concerning  the  matter  which 
is  the  subject  of  this  order,  in  accord- 
ance with  the  Commission's  general  rules 
of  practice. 

And  it  is  further  ordered.  That  notice 
of  this  proceeding  shall  be  given  by  de- 
positing a  copy  of  this  order  in  the  Office 
of  the  Secretary  of  the  Commission  for 
public  inspection,  by  filing  a  copy  with 
the  Director.  Division  of  the  Federal 
Register,  and  by  serving  copies  on  Caro- 
lina Scenic  Stages  and  Atlantic  Grey- 
hound Corporation. 

By  the  Commission.  Division  1. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[P.   R.   Doc.   57-8406;    Filed.   Oct.    11.    1957; 
8:50  a.  m.] 
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including  the  mining  and  mineral  leas- 
ing laws.  The  applicant  desires  the 
land  for  future  industrial  expansion 
area. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

T.  12  N..  R.  4  W.,  S.  M.. 

Section    1:    SW'iNW^:    NWUSWV4;    and 

S'zSWi.i;   and  NE^iSWVi: 
Section  2:  SVi  of  Lot  34. 

Containing  202.5  acres. 

L.  T.  Main, 
Operations  Supervisor.  Anchorage. 

[F.   R.   Doc.    57-8432;    Filed.   Oct.    11,   1957; 
8:57  a.  m.) 
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DEPARTMENT  OF  DEFENSE 
OfRce  of  the  Secretary 

Deputy  Secretary  of  Defense 
delegation  of  authority 

In  accordance  with  the  provisions  of 
subsection  202  (f)  and  subsection  203 
(a)  of  the  National  Security  Act.  as 
amended  (61  Stat.  495;  5  U.  S.  C.  171a 
and  171c).  and  section  5  of  Reorganiza- 
tion Plan  No.  6  of  1953  (67  Stat.  639),  I 
hereby  delegate  to  Deputy  Secretary  of 
Defense  Donald  A.  Quarles  full  power 
and  authority  to  act  for  and  in  the  name 
of  the  Secretary  of  Defense  and  to  exer- 
cise the  powers  of  the  Secretary  of  De- 
fense upon  any  and  all  matters  concern- 
ing which  the  Secretary  of  Defense  is 
authorized  to  act  pursuant  to  law. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Delegation  of  authority  published  at 
22  F.  R.  3396  is  hereby  superseded  and 
cancelled. 

Neil  McElroy, 
Secretary  of  Defense. 

[P.   R.    Doc.    57-8430;    Filed.   Oct.    11.   1957; 
8:57  a.  m.] 

No,  199 i 


CONTINUATION  OF  OFFICIAL  ACTIONS 

All  memoranda,  directives,  delegations 
of  authority,  appointments  of  individuals 
to  stated  positions,  and  all  other  official 
actions  heretofore  taken  by  or  executed 
in  the  name  of  the  Secretary  of  Defense 
shall  continue  to  have  full  force  and 
effect,  subject  to  such  modifications,  rev- 
ocations, or  other  alterations  as  may 
hereafter  be  made  by  appropriate 
authority. 

Neil  McElroy, 
Secretary  of  Defense. 

[F.    R.    Doc.    57-8431;    Piled.    Oct.    11,    1957; 
8:57  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice  of  proposed  u'lthdr.^wal  and 
reservation  of  lands 

The  Alaska  Railroad  has  filed  an  ap- 
plication. Serial  No.  Anchorage  033201, 
for  the  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation  under   the   public   land   laws. 


Bureau  of  Reclamation 

[Public  Notice  48,  Amdt.  II 

Minidoka    Irrigation    Project,    Idaho; 
North  Side  Pumping  Division 

public  notice  announcing  availability  of 
water  for  public  and  private  lands  and 
opening  of  public  lands  to  entry 

October  3.  1957. 

Public  notice  of  the  availability  of 
public  lands  to  entry  in  the  North  Side 
Pumping  Division.  Minidoka  Project. 
Idaho,  dated  March  15.  1957,  and  pub- 
lished in  the  Federal  Register  at  22  F.  R. 
2252.  is  amended  as  follows : 

In  section  1  by  deleting  from  the  list  of 
farm  units  offered,  the  farm  units  listed 
below: 

BoisK  Meridian,  Idaho 


Irrleatlon 
Block  No.  6 

Sec- 
tion" 

Farm 
unit 

9 

A 

0 

Description 


Total 
Irri- 
frahlA 
ttcres 


Township  9  South,  Range  21 
F.ftst: 

Tract  A — 

Tract  C 


149. « 
113.3 


Fred  G.  Aandahl, 
Assistant  Secretary 
of  the  Interior. 

(F.    R.   Doc.    57-8395;    Filed.   Oct.   11.   1957; 
8:46  a.  m.] 


(No.  60] 

Klamath  Irrigation  Project,  Oregon- 
California 

public  notice  of  annual  water  charges 
September  30, 1957. 
1.  For  irrigation  or  waste  water  fur- 
nished  lands   from   Klamath   or   Lost 


it 


I 


KJnrircc 


finturdau,  October  12,  1957 
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Rivers,  Upper  or  Lower  Klamath  Lakes, 
and  the  P  or  P-1  Canals,  the  charge  shall 
be  $0.75  per  acre-foot  from  the  date  of 
this  notice,  until  further  notice. 

2.  Place  of  payment:  Payment  for  an 
estimated  requirement  shall  be  made  to 
the  Bureau  of  Reclamation  at  its  Klam- 
ath Falls,  Oregon,  office  before  the  de- 
livery of  water  is  commenced. 

B.  P.  Bellport, 
Regional  Director. 

(P.   R.   Doc.   57-8396:    Filed,   Oct.    11.    1957; 
8:46  a.  m.] 


Fish  and  Wildlife  Service 
(Commissioner's  Order  3] 

Director,  Bureau  of  Commercial 
Fisheries 

delegation  of  authority 

October  8, 1957. 
Section!.  Delegation.  Except  as  pro- 
vided in  section  2  of  this  order,  the  Di- 
rector, Bureau  of  Commercial  Fisheries, 
Is  authorized  to  exercise  the  authority  of 
the  Commissioner  of  Pish  and  Wildlife 
with  respect  to  any  matter  relating  to 
commercial  fisheries,  whales,  seals,  sea- 
lions,  and  other  activities  of  the  Bureau, 
including  authority  with  respect  to  any 
administrative  matter. 

Sec.  2.  Limitations.  This  authority 
granted  in  section  1  of  this  order  does 
not  include: 

(a)  Authority  which  the  Commis- 
sioner of  Fish  and  Wildlife  may  not  re- 
delegate; 

(b)  Authority  to  execute  project 
agreements  with  respect  to  participa- 
tion by  the  Bureau  of  Commercial  Fish- 
eries in  programs  of  the  Foreign  Opera- 
tions Administration;  or 

(c)  Authority  to  lease  bottoms  in 
Alaskan  Territorial  waters  for  oyster 
cultivation  for  commercial  purposes  un- 
der 48  U.  S.  C.  223b. 

Sec.  3.  Redelegation.  The  Director, 
Bureau  of  Commercial  Fisheries  may,  in 
writing,  redelegate  or  authorize  written 
redelegation  of  the  authority  granted  in 
section  1  of  this  order:  Provided,  That 
authority  to  approve  fisheries  loan  au- 
thorizations may  not  be  redelegated: 
Provided  further,  That  authority  may 
not  be  redelegated  to  any  officer  or  em- 
ployee of  a  field  organization  to 

(a)  Perform  or  exercise  any  defense 
function  or  power  relating  to  fishery 
commodities  or  products  delegated  tathe 
Commissioner  of  Fish  and  Wildlife  by 
the  Secretary  of  the  Interior  pursuant  to 
the  Defense  Production  Act  of  1950,  as 
amended  (50  U.  S.  C.  App.,  sec.  2153) ; 

(b)  Authorize  or  approve  allowances 
for  officers  and  employees  permanently 
stationed  in  foreign  countries;  or 

(c)  Transfer,  donate,  or  dispose  of  ex- 
cess or  surplus  real  property  and  related 
personal  property,  other  than  buildings 
or  other  improvements  (except  industrial 
improvements;  having  a  total  estimated 


NOTICES 

fair  market  value  of  $1,000  or  less  which 
are  to  be  disposed  of  for  off-site  use. 

ARNIE  J.   SUOMELA, 

Commissioner  of  Fish  and  Wildlife. 

[P.    R.   Doc.   57-8392:    Piled,   Oct.    11,    1957; 
8:45  a.  ml 


[Commissioner's  Order  4] 
Director.  Bureau  of  Sport  Fisheries 

AND  WiLDUFE 

delegation  of  authority 

October  8,  1957. 

Section  1.  Delegation.  Except  as  pro- 
vided in  section  2  of  this  order,  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  is  authorized  to  exercise  the 
authority  of  the  Commissioner  of  Pish 
and  Wildlife  with  respect  to  any  matter 
relating  lo  migratory  birds,  game  man- 
agement, wildlife  refuges,  sport  fisheries, 
sea  mammals  (except  whales,  seals,  and 
sea-hons)  and  other  activities  of  the 
Bureau,  including  authority  with  respect 
to  any  administrative  matter. 

Sec.  2.  Limitations.  The  authority 
granted  in  section  1  of  this  order  does 
not  include 

(a)  Authority  which  the  Commis- 
sioner of  Fish  and  Wildlife  may  not 
redelegate; 

(b)  Authority  to  execute  project 
agreements  with  respect  to  participation 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  in  programs  of  the  Foreign 
Operations  Administration;  or 

(c)  Authority  to  issue  orders  or  regu- 
lations which 

(1)  Extend  or  reopen,  pursuant  to 
Part  6.  Title  50,  Code  of  Federal  Regu- 
lations, the  hunting  seasons  on  migra- 
tory game  birds  to  compensate  for 
emergency  closures  to  prevent  forest 
fires;  or 

(2)  Prescribe  a  temporary  closure  of 
the  open  seasons  on  any  species  of  big 
game  animals,  pursuant  to  Part  46, 
Code  of  Federal  Regulations,  in  any  area 
in  Alaska  where  necessary. 

Sec.  3.  Redelegation.  The  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife 
may,  in  writing,  redelegate  or  authorize 
written  redelegation  of  the  authority 
granted  in  section  1  of  this  order,  except 
that  authority  may  not  be  redelegated  to 
any  officer  or  employee  of  a  field. organi- 
zation to 

(a)  Authorize  or  approve  allowances 
for  officers  and  employees  permanently 
stationed  in  foreign  countries;  or 

(b)  Transfer,  donate,  or  dispose  of  ex- 
cess or  surplus  real  property  and  related 
personal  property,  other  than  buildings 
or  other  improvements  (except  industrial 
improvements)  having  a  total  estimated 
fair  market  value  of  $1,000  or  less  which 
are  to  be  disposed  of  for  off-site  use. 

ARNIE   J.    SUOMELA, 

Commissioner  of  Fish  and  Wildlife. 

IF.   R.   Doc.    57-8393;    Filed.    Oct.    11,    1957; 
8:45  a.  m.l 


Office   of  the  Secretary 

[Order  28251 

Commissioner  of  Fish  and  Wildlifb 

delegation   of   authority   for  necotl- 
ated   purchases  and  contracts 

October  7,  1957. 
Section  1.  Delegation.  The  Commis- 
sioner  of  Fish  and  Wildlife  is  authorized, 
subject  to  the  provisions  of  section  2  of 
this  order,  to  exercise  the  following  au- 
thority under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (41  U.  S.  C.  252  et  seq.),  dele- 
gated by  the  Administrator  of  General 
Services  to  the  Secretary  of  the  Interior: 

( a )  Except  as  provided  in  section  2  of 
this  order,  the  authority  contained  in  tlie 
delegation  dated  January  15,  1951  (16 
F.  R.  515),  to  negotiate,  without  adver- 
tising, purchases  and  contracts  of  the 
following  supplies  and  services,  when  it 
is  determined  that  the  facts  are  such  as 
to  bring  the  purchase  or  contract  in  ques- 
tion within  the  following  provisions  of 
the  act. 

(1)  Subsection  302  (c)  (4),  to  procure 
personal  and  professional  services  of 
naval  architects  and  marine  engineers. 

(2)  Subsection  302  (c)  (5).  to  procure 
services  to  be  rendered  by  any  university, 
college,  or  other  educational  institutioa 

(3»  Subsection  302  (c)  ( 7 »,  to  procure 
medicines  and  medical  supplies  required 
to  be  furnished  to  the  inhabitants  of  the 
Pribilof  Islands. 

(4)  Subsection  302  (c)  (9),  to  procure 
perishable  and  semiperishable  foods. 

(5)  Subsection  302  (c)  (10) ,  to  procure 
experimental,  developmental,  or  research 
work  or  the  manufacture  or  furnishing 
of  supplies  for  experimentation,  develop- 
ment, research,  or  test  in  connection  with 
research  and  development  programs. 

(b)  Except  as  provided  in  section  2  of 
this  order,  the  authority  contained  in  the 
delegation  dated  April  21,  1955  (20  F.  R 
2837),  to  nerotiate,  without  advertising, 
under  subsection  302  (c)  (12)  contracts 
for  the  purchase  of  outboard  motors  for 
use  in  Alaska. 

Sec.  2.  Limitations;  exercise  of  author- 
ity, (a)  The  authority  granted  by  section 
1  of  this  order  does  not  include  authority 
to  make  the  written  determination  re- 
quired by  subsection  302  (c)  (12)  of  the 
act  irrespective  of  the  amount  of  ex- 
penditure involved;  and  authority  to 
make  the  written  determination  required 
by  subsection  302  (c)  (10)  of  the  act 
when  a  contract  pursuant  to  that  subsec- 
tion will  require  the  expenditure  of  more 
than  $25,000.  Until  any  such  determina- 
tion has  been  made  by  the  Secretary, 
neither  the  Commissioner  nor  any  other 
officer  or  employee  of  the  United  States 
Fish  and  Wildlife  Service  shall  enter  into 
such  a  contract  pursuant  to  subsections 
302  (c)   (10)  or  302  (c)   (12)  of  the  act. 

(b)  The  authority  granted  by  section 
1  of  this  order  shall  be  exercised  in  ac- 
cordance with  applicable  limitations  and 
requirements  in  the  act  and  in  accord- 
ance with  the  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 
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Sec  3.  Redelegation.  The  Commis- 
sioner of  Fish  and  Wildlife  may,  in  writ- 
ing, redelegate  or  authorize  written  re- 
delegation of  the  authority  granted  in 
section  1  of  this  order,  except  that  au- 
thority to  make  the  determinations  with 
respect  to  negotiated  contracts  which 
involve  the  expenditure  of  $25,000  or  less 
under  subsection  302  (c)  (10)  of  the  act 
may  be  redelegated  in  accordance  with 
subsection  307  (b)  only  to  a  chief  officer 
responsible  for  procurement.  Each  such 
redelegation  shall  be  published  in  the 
Federal  Register, 

Sec.  4.  Revocation.  Orders  Nos.  2620 
and  2789  (20  P.  R.  3853)  are  revoked. 

Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 

IF.  R    Doc.   57-8394;    Filed.   Oct.   11,   1957; 
8:46  a.  m.l 
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30th  day  of  September  1957,  the  Board 
entered  the  following  order: 

Whenpas,  the  following  registrants 
were  assigned  freight  forwarder  regis- 
tration numbers  pursuant  to  General 
Order  72  (46  CFR  Part  244) : 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Members  of  Pacific  Coast  Ocean  Freight 
Forwarders  Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15.  Shipping  Act.  1916  (39  Stat. 
733;  46  U.  S.  C.  814): 

Agreement  No.  8330-1  between  the 
members  of  the  Pacific  Coast  Ocean 
Fi eight  Forwarders  Conference  modifies 
Art.  8  of  the  basic  agreement  of  the  Con- 
ference to  provide  that  the  Conference 
be  divided  into  three  regional  divisions 
instead  of  four  as  at  present.  The  mem- 
bers of  the  Puget  Sound  Division  and  the 
Columbia  River  Division  desire  to  func- 
tion as  a  single  division  to  be  known  as 
the  Pacific  Northwest  Division. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated :  October  9,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.   R.   Doc.    57-8415;    Filed,    Oct.    11.   1957; 
8:52  a.  m.J 


Name 


Reg. 
No. 


J.  Walter  Jones  Forwarding 
Apency  (New  York)  (James 
Walter  Jones,  dba). 

Mercian  Trading  Co.  (Miami) 
(A.  M.  Adams,  Jr..  dba). 

Pacific  World  Shipping  Corn- 
pan  v  (Portland,  Oregon)  (R. 
B.  Gilliam,  dbal. 

W.  H.  RIchardsoa  Company 
(Port  Arthur). 

St-rvi-Cargo  Acency  (Miami) 
(Gustavo  J.  .^rriola,  dba). 

Herniinio  Silva  (New  York) 

Laurence  Stein  (N'ew  York) 

James  P.  Gallagher  Co.  (New 
York)  (James  P.  Gallagher, 
dba). 

Frank  J.  Oliva  (New  York^ 

Oversea.*  Marine  Service  Com- 
pany (New  York)  (Prlmitivo 
Augullera.  dba). 

Bevmund  Forwarding  Co. 
(New  York)  (Jacqueline  D. 
Kolat,  dba). 


1750 

1302 

678 

692 

1979 

1836 
19H4 
1009 


isn7 

1973 


1»10 


Date  Issued 


June  22.1954 

Nov.  15, 1954 
Jan.     2, 1953 

July  20,1950 

Feb.    8, 1956 

Feb.  23, 19.5.'i 
Feb.  29. 19.>6 
Aug.  28,1951 


Dec.     7, 1954 
Jan.    16,1956 


Mar.  14, 1955 


J.  Walter  Jones   Forwarding  Agency 

ET   AL. 

NOTICE  TO  SHOW  CAITSI  WHY  CERTAIN 
FREIGHT  FORWARDER  REGISTRATIONS 
SHOULD  NOT  BE  CANCELLED 

Notice  is  hereby  given  that  at  a  ses- 
sion of  the  Federal  Maritime  Board  held 
at  its  Office  in  Washington,  D.  C,  the 


Whereas,  the  Board  has  by  registered 
letters  requested  these  registrants  to  fur- 
nish certain  information  in  connection 
with  their  forwarding  operations,  pur- 
suant to  §244.3  of  General  Order  72; 

and 

Whereas,  registered  letters  sent  to  the 
last  four  registrants  have  been  returned 
by  the  post  office  as  undeliverable,  and 
the  Board  is  unable  to  exercise  regula- 
tory authority  over  them  because  their 
present  whereabouts  is  unknown;  and 

Whereas,  the  other  registrants  named 
above  have  failed  to  respond  to  registered 
letters  in  violation  of. General  Order  72; 
now,  therefore. 

It  is  ordered.  That  the  above  named 
registrants  show  cause,  in  writing  or  at 
a  public  hearing  to  be  hereafter  set  if 
requested  by  registrant,  with  thirty  (30) 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register,  why  their  regis- 
trations should  not  be  cancelled  for  the 
reasons  above  stated,  and 

It  is  further  ordered.  That  failure  of 
any  registrant  named  above  to  respond 
as  ordered  hereby  will  result  in  auto- 
matic cancellation  of  its  freight  for- 
warder registration  without  further  ac- 
tion by  the  Board;  and  the  Secretary 
shall  notify  the  regLstrant  by  letter  to 
be  sent  by  registered  mail  to  the  last 
known  address  of  the  registrant;  and 

It  is  further  ordered,  That  a  copy 
of  this  order  be  sent  by  registered  mail 
to  each  of  the  above-named  registrants 
at  its  last  known  address;  and 

It  is  further  ordered,  That  this  order 
be  published  in  the  Federal  Register. 

Dated:  October  9. 1957. 

By    order   of   the   Federal    Maritime 

Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.   R.   Doc.   57-8416:    Filed,   Oct.    11,    1957; 
8:52  a.  m.] 
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(Docket  No.  816] 

Investigation  of  General  Practices. 
Charges,  Services,  Definitions  anb 
Agreements  of  Terminal  Operators 
at  Atlantic  and  Gulf  Ports 

extension  of  time  for  filing  responses 

Notice  is  hereby  given  that  the  Fed- 
eral Maritime  Board  issued  the  following 
order  on  October  8.  1957: 

Whereas,  by  its  section  21  order  of 
September  16,  1957,  the  Board  required 
all  respondents  in  Docket  No.  816.  in- 
vestigation and  hearing  of  general  prac- 
tices, charges,  services,  definitions  and 
agreements  of  terminal  operators  at 
Atlantic  and  Gulf  ports,  to  file  full  and 
complete  responses  thereto  within  30 
days  after  service;  and 

Whereas,  petitions,  concurrences  and 
a  request  have  been  filed  asking  that 
the  time  of  filing  response  to  said  section 
21  order  be  extended;  and 

Whereas,  consideration  has  been  given 
to  such  petitions,  concurrences  and  re- 
quest, and  good  cause  appearing,  now 
therefore 

It  is  ordered.  That  the  date  for  filing 
responses  to  said  section  21  order  be  and 
it  hereby  is  extended  to  December  2, 
1957;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  respondents 
in  Docket  No.  816,  and  published  in  the 
Federal  Register. 


By  the  Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.   R.   Doc.   57-8418;    Filed,  Oct.   11,   1957; 
8:53  a.  m.j 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Sugar  Beets  in  California,  Southwest- 
ern Arizona.  Southern  Oregon,  and 

Western  Nevada 

notice  of  hearing  on  wages  and  prices 

AND  designation  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in 
subsections  (c)  (1)  and  (c)  (2)  of  sec- 
tion 301  of  the  Sugar  Act  of  1948,  as 
amended,  (61  Stat.  929;  7  U.  S.  C.  Sup. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable 
to  wage  and  price  proceedings  (7  CFR 
802.1  et  seq.) ,  notice  is  hereby  given  that 
a  public  hearing  will  be  held  as  follows: 

At  Berkeley.  California,  in  the  Iwise- 
ment  meeting  room  in  the  Farm  Credit 
Building,  Milvia  at  Center,  on  November 
1, 1957,  at  10:00  a.m. 

The  purp^se  of  such  hearing  Is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter- 
mining ( 1) ,  pursuant  to  the  provision!  of 
section  301  (c)  (1)  of  said  act,  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed in  the  production,  cultivation,  or 
harvesting  of  sugar  beets  in  California, 
southwestern  Arizona,  western  Nevada, 
and  southern  Oregon,  during  the  crop 
year  1958  on  farms  with  respect  to  which 
applications  for  payments  under  the  said 
act  are  n:\ade,  and  C2)  pursuant  to  the 
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provisions  of  section  301  (c)  (2)  of  said 
act.  fair  and  reasonable  prices  for  the 
1958  crop  of  sugar  beets  in  California, 
southwestern  Arizona,  western  Nevada, 
and  southern  Oregon,  to  be  paid  under 
either  purchase  or  toll  agreements  by 
producers  who  process  sugar  beets  grown 
by  other  producers  and  who  apply  for 
payments  under  the  said  act. 

The  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers,  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding 
officers. 

In  the  Interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ing to  express  their  views  and  present 
appropriate  data  in  regard  to  the  fore- 
going matters. 

Thomas  H.  Allen  and  Ward  S.  Steven- 
son are  hereby  designated  as  presiding 
officers  to  conduct  either  jointly  or  sev- 
erally the  foregoing  hearing. 

Issued  this  8th  day  of  October  1957. 


[seal]  Lawrence  Myers, 

Director,  Sugar  Division. 

IP.    R.    Doc.    57-8410;    Filed.   Oct.    11,    1957; 
8:51   a.  m.l 


ATOMIC  ENERGY  COMMISSION 

IDcKket  No.  60-18] 

General  Electric  Co. 

notice  of  issuance  of  utilization 
facility  license 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol- 
lowing amendment  (No.  1)  to  License 
DPR-1  authorizing  General  Electric 
Company  to  modify  its  procedures  in 
connection  with  the  operation  of  its 
developmental  boiling  water  reactor  lo- 
cated at  the  Company's  Vallecitos  Atomic 
Laboratory  near  Pleasanton.  California. 
The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  required  in  the  pub- 
lic interest  because  the  modified  proce- 
dures authorized  in  the  amendment  do 
not  present  substantial  questions  affect- 
ing health  and  safety  which  were  not 
resolved  in  connection  with  the  licensee's 
application  for  the  original  license. 
Further  details  may  be  obtained  by 
examination  of  Docket  50-18  on  file  in 
the  AEC  Public  Document  Room  located 
at  1717  H  Street  NW.,  Washington.  D.  C. 

Dated  at  Washington,  D.  C,  this  4th 
day  of  October  1957. 

{"or  the  Atomic   Energy  Commlsion. 

H.  L.  Price. 
Director, 
Division  of  Civilian  Application. 

[License  No.  DPR-1,  Amdt.  1] 

Paragraph  4a  (1)  of  License  No.  DPR-1 
Issued  to  General  ETlectrlc  Company  on  Au- 
gust 31,  1957,  reading  as  follows: 

GE  shall  operate  the  facility  In  accordance 
with  the  procedures  and  Umitatlona  de- 
scribed In  the  application. 


NOTICES 


Is  hereby  amended  to  read  as  follows: 

GE  shall  operate  the  facility  In  accord- 
ance with  the  procedures  and  limitations 
described  in  the  application;  provided,  that 
GE  may  adopt  the  procedures  described  in 
its  telegram  to  the  Commission  dated  Sep- 
tember 24.  1957;  and,  provided  further.  If 
such  procedures  are  adopted,  that  the  de- 
crease of  the  reactivity  of  the  reactor,  due 
to  the  burnout  of  U-235  and  the  buildup  of 
fission  products,  does  not  exceed  three 
percent. 

The  Atomic  Energy  Commission  has  found 
that  operation  of  the  facility  under  the 
amended  procedures  and  conditions  set  out 
above  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public. 

Date  of  Issuance:  October  4,  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director. 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-8421:    Filed,    Oct.    11,    1957; 
8:54  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  12164;  FCC  57M-963J 

Walter  T.  Gaines  (WGAV) 

order  governing  hearing 

In  re  application  of  Walter  T.  Gaines 
(WGAV),  Amsterdam,  New  York, 
Docket  No.  12164.  FUe  No.  BP-10986;  for 
construction  permit. 

Appearances.  Frank  U.  Fletcher,  on 
behalf  of  Walter  T.  Gaines  (WGAV>  ; 
John  B.  Kenkel,  on  behalf  of  Community 
Service  Broadcasting  Corp.  (WCSS), 
Protestant;  and  Thomas  B.  Fitzpatrick, 
on  behalf  of  the  Broadcast  Bureau. 

Pursuant  to  the  provisions  of  §  1.813 
and  in  accordance  with  notice  given  a 
pre-hearing  conference  in  the  above- 
entitled  proceeding  was  held  on  October 
4,  1957.  Agreements  among  the  parties, 
as  set  forth  in  the  transcript  of  the  pre- 
hearing conference,  are  formally  ap- 
proved by  the  Hearing  Examiner;  and 
the  course  of  the  hearing  shall  be  gov- 
erned by  the  procedure  ajgreed  upon. 

Accordingly,  it  is  ordered.  This  'th  day 
of  October  1957  that  coimsel  for  the  pro- 
testant  shall  make  available  to  counsel 
for  the  applicant  certain  data,  as  set 
forth  in  the  transcript,  on  or  before 
October  22,  1957;  that  the  exhibits  to  be 
offered  in  evidence  in  support  of  the 
affirmative  case  of  the  applicant  and  the 
exhibits  of  the  protestant  then  contem- 
plated shall  be  exchanged  by  the  parties 
and  furnished  to  counsel  for  the  Broad- 
cast Bureau  on  or  before  October  30, 
1957;  and  that  the  evidentiary  hearing 
be  and  it  is  continued  from  October  22, 
1957  to  November  8.  1957,  at  10  o'clock 
a.  m.,  in  Washington,  D.  C. 

Released:  October  9,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   67-8429;    Filed.   Oct.    11.    1957; 
8:57  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  9036] 

Certificated  Air  Carrier  Military 
Tender  Investigation 

NOTICE    of    prehearing    CONFERENCE 

Notice  is  hereby  given  that  a  prehear- 
Ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  October 
31.  1957.  at  10:00  a.  m..  e.  s.  t..  in  room 
1417,  Temporary  Building  No.  4,  17th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner  Ed- 
ward T.  Stodola. 

Dated  at  Washington,  D.  C,  October 
8,  1957. 

[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 

[F.    R.    Doc.    57-8434;    Filed.    Oct.    11.   1957; 
8:57  a.  m.J 


(Docket  No.  8761] 

National  Airlines.  Inc.;   Enforcement 
Proceeding 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  November  18.  1957.  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  E-224,  Temporary 
Building  No.  5.  16th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C, 
before  Examiner  William  J.  Madden. 

Dated  at  Washington,  D.  C.  October  8. 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.    Doc.    67-8435;    Filed,   Oct.    11.   1957; 
8:58  a.  m.l 


[Docket  No.  89771 

Alaska  Airlines;  Permanent  Certificate 
Case 

NOTICE  OF  hearing 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  October  17.  1957.  at  10:00  a.  m.. 
e.  d.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5.  16th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C. 
before  Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C,  October 
9,  1957. 

[seal]  _  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.   Doc.    67-8436;    Filed.   Oct,    11.   1957; 
8:58  a.  m.l 


[Docket  No.  8984] 

Pacific  Northern  Airlines;  PERiiANENt 
Certificate  Case 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 


Saturday,  October  12,  1957 

amended,  that  a  hearing  in  the  above- 
pntitled  proceeding  is  assigned  to  be  held 
on  October  17,  1957,  at  11:00  a.  m.. 
g  d  s.  t,  in  Room  E-210.  Temporary 
Building  No.  5,  16th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C, 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington.  D.  C,  October 
9, 1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IF    B.   Doc.    67-8437;    Filed    Oct.    11.    1957; 
8:58  a.  m.] 
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[Docket  No.  8813] 

ABC  Air  Freight  Co..  Inc.; 
Enforcement  Case 

KOTICE   of   postponement   OF   HEARINO 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  matter  now  as- 
signed to  be  held  on  October  10,  1957.  is 
further  postponed  to  October  31.  1957,  at 
10  a.  m.,  e.  s.  t..  Room  1510.  Temporary 
Building  No.  4.  17th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C, 
before  Examiner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.  C,  October  8, 
1957. 


[SEAL] 


Ralph  L.  Wiser. 
Hearing  Examiner. 


[F.  R.   Doc.    57-8438;    Filed,    Oct.    11.    1957; 
8:59  a.  m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-12936] 

Consolidated  Gas  Utilities  Corp.  and 
Oklahoma  Natural  Gas  Co. 

NOTICE   OF   application   AND   DATE   OF 
HEARING 


October  8,  1957. 

Take  notice  that  Consolidated  Gas 
Utilities  Corporation  (Consolidated)  and 
Oklahoma  Natural  Gas  Company  (Okla- 
homa), hereinafter  referred  to  collec- 
tively as  "Applicants",  Delaware  Corpo- 
rations having  their  principal  places  of 
business  at  Oklahoma  City  and  Tulsa. 
Oklahoma,  respectively,  filed  a  joint  ap- 
plication on  July  22,  1957.  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for 
authorization  to  exchange  natural  gas, 
as  hereinafter  described  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  joint  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicants  propose  to  exchange  equiv- 
alent volumes  of  gas  on  an  interruptible 
basis,  through  existing  interconnections 
between  the  two  companies,  for  a  period 
terminating  not  later  than  October  1, 
1958.  Consolidated  would  deliver  vol- 
umes of  gas  to  Oklahoma  Natural  near 
Sayre,  in  Beckham  County.  Oklahoma, 
and  Oklahoma  Natural  would  simultane- 
ously redeliver  equivalent  volumes  to 
Consolidated  at  a  point  of  intersection  of 
their  Unas  south  of  Enid,  in  Garfield 
County,  Oklahoma.  It  is  estimated  that 
from  10,000  to  15.000  Mcf  per  day  will  be 
exchanged,  and  the  total  volume  of  ex- 


change Is  estimated  to  be  approximately 
2  million  Mcf. 

The    joint    application    states    that 
Oklahoma  Natural  has  recently  opened 
the  Sayre  Storage  Field  on  its  isolated 
Clinton  System.    It  does  not  have  suffi- 
cient gas  reserves  connected  to  this  sys- 
tem to  supply  its  market  requirements 
as  well  as  fill  the  Sayre  Storage  Field 
to  capacity.    Only  about  11  billion  cubic 
feet  of  gas  have  been  stored  in  this  field, 
which  has  a  capacity  of  approximately 
80  billion  cubic  feet.    However,  on  its 
system  near  Enid,  which  is  not  con- 
nected to  the  Clinton  System.  Oklahoma 
Natural  has  temporarily   available   an 
excess  supply  of  residue  gas  from  the 
Ringwood  Gasoline  Plant,  to  the  point 
of  having  to  curtail  its  dry  gas  takes  and 
face   underproduction   problems  in  re- 
gard to  its  dry  gas  wells.    Eighty-five 
percent  of  Oklahoma  Natural's  gas  sup- 
ply is  residue  gas  which  must  be  taken 
on  a  day-to-day  basis  or  vented  and 
wasted.    E>uring  winter  months  this  gas 
can  be  sold,  but  with  the  much  lower 
summer  consumption,  the  residue  gas  is 
used  to  fill  storage  fields  to  capacity. 

Applicants  propose,  therefore,  that 
Consolidated,  which  has  supphes  of 
available  gas  in  the  Clinton  area,  deliver 
gas  to  Oklahoma  Natural  from  its  main 
interstate  system  near  Sayre,  Oklahoma, 
thus  permitting  the  latter  to  build  up  its 
storage  volumes  in  the  Sayre  Storage 
Field  for  use  dui;ing  periods  of  peak 
demand.  From  its  supply  of  excess  resi- 
due gas  on  its  general  distribution  sys- 
tem. Oklahoma  Natural  will  return  equal 
volumes  of  gas  to  Consolidated  near 
Enid,  approximately  120  miles  north  and 
east  of  the  point  of  delivery  to  Oklahoma 
Natural.  Thus,  an  excess  of  gas  on  one 
part  of  Oklahoma  Natural's  system  will. 
in  effect,  be  used  to  meet  storage  and 
market  requirements  on  another. 

In  addition,  the  application  states  this 
will  result  in  reducing  Consolidated's 
compression  requireipents  and  trans- 
portation costs,  since  the  redelivery  will 
be  at  a  higher  pressure  than  Consoh- 
dated's  line  pressure  at  the  point  of 
return  (over  500  psig  compared  to  a 
maximum  of  275  psig).  and  the  rede- 
livery will  be  made  120  miles  closer  to 
Its  principal  markets. 

No  additional  facilities  will  be  required 
since  the  proposed  exchange  and  de- 
liveries will  be  made  through  existing 
interconnections  between  the  two  com- 
panies. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 7. 1957  at  9 :30  a.  m..  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington.  D. 
C.  concerning  the  matters  Involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
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suant  to  the  provisions  of  5  1-30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for.  unless  other- 
wise advised,  it  will  be  unnecesary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
23,  1957.  Failure  of  any  pvarty  to  appear 
at  and  participate  In  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence In  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  MICHAEL  J.  FaRRELL. 

Acting  Secretary. 

IP.    R.   Doc.   57-8397;    Filed.   Oct.    11,    1957; 
8:47  a.m.] 


[Docket  No.  0-13376] 

Cities  Service  Oil  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rate 

October  8.  1957. 
Cities  Service  Oil  Company  (Cities 
Service)  on  September  16, 1957.  tendered 
for  filing  a  proposed  change  In  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filings: 

Description:  (1)  Letter  of  Agreement.' 
dated  July  24,  1957.  (2)  Notice  of  Change, 
dated  September  13.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  7  to  Cities  Service's  PPC  Gas  Rate 
Schedule  No.  2.  (2^  Supplement  No.  8  to 
Cities  Service's  FPC  Gas  Rate  Schedule  No.  2. 
Effective  Date:  •  November  1,  1957. 

In  support  of  the  proposed  rate  in- 
crease. Cities  Service  states  that  the 
contract  was  negotiated  at  arm's  length, 
the  proposed  rate  is  not  unreasonable 
and  less  than  the  area  going  rate,  is 
economicaliy  desirable  and  will  not  re- 
sult in  an  excess  return. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above -designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


>  Bilateral    agreement   to   favored-nations 

« The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days' 
rwtlce.  or  the  effective  day  proposed  by  Cities 
Service,  if  later. 
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and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR.  Chapter  I>,  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


[P.   R.   Doc.    57-«398:    Filed,   Oct.    11,    1957; 
8;47  ami 


[Docket  No.  G-133771 
Arkansas  Ftjel  Oil  Corp. 

order  kor  hearing  and  suspending 
proposed  changes  in  rates 

October  8,  1957. 
Arkansas  Fuel  Oil  Corporation  (Ar- 
kansas) on  September  20,  1957,  tendered 
for  filing  proposed  changes  in  its  rate 
schedules  presently  in  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  fol- 
lowing designated  filings: 

Description:  Notices  of  Change,  dated 
September  17, 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Its  FPC  Gas  Rate  Schedule  No.  62. 
Supplement  No.  4  to  Its  FPC  Gas  Rate  Sched- 
ule No.  54.  Supplement  No.  4  to  Its  FPC  Gas 
Rate  Schedule  No.  55.  Supplement  No.  4  to 
Its  FPC  Gas  Rate  Schedule  No.  56. 

Effective  date:  '  November  1,  1957. 

In  support  of  the  proposed  rate  In- 
crease. Arkansas  states  that  the  con- 
tracts were  negotiated  at  arm's  length, 
the  proposed  rates  are  not  unreasonable 
and  less  than  the  area  going  rate,  are 
economically  desirable,  and  will  not  re- 
sult in  an  excess  return. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified", and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 

'  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  30  days* 
notice,  or  the  effective  date  proposed  by  Ar- 
kansas, If  later. 


NOTICES 

aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I>,  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  said 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  vmtil  April  1.  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f>  (18  CFR  1.8  and  1.37  (f ) )  of 
the  Commission's  rules  of  practice  and 
procedure. 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.    R.    Doc.    57-8399:    Filed,   Oct.    11,    1957; 
8:47  a.  m.l 


[Docket  No.  Q-13378J 
Tidewater  Oil  Co.  et  al. 

ORDER   for   HEARING   AND   SUSPEND ING 
proposed   CHANCE   IN    RATES 

October  8,»1957. 
Tidewater  Oil  Company  (Operator)  et 
al.  (Tidewater)  on  September  9,  1957, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  • 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 6,  1957. 

Purchaser:   United  P^iel  Gas  Company. 

Rate    schedule    designation:  Supplement' 
No.  3  to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  25. 

Effective  date:  *  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Tidewater  states  the  in- 
crease is  an  integral  part  of  the  whole 
contract  consideration;  that  the  ratte  is 


•  Commissioner  Dlgby  dissenting.  Com- 
missioner Kline  not  participating. 

•  Present  rate  previously  suspended  and 
iB  In  effect  subject  to  refund  In  Docket  No. 
G-11318. 

•  The  stated  effective  date  It  the  effective 
date  proposed  by  Tidewater. 


just  and  reasonable,  and  that  natural  gas 
Is  being  sold  in  the  area  by  other  pro, 
ducers  at  rates  equal  to  or  greater  than 
the  proposed  rate. 

The  Increased  rate  and  charge  so  pro. 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  fs  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commij, 
sion  enter  upon  a  hearing  concerning 
the  la7.'fulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Tidewater's  FPC  Gas  Rate  Schedule  No, 
25  be  suspended  and  the  use  thereof  de^ 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  ( 18  CPR, 
Chapter  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3  to 
Tidewater's  FPC  Gas  Rate  Schedule  No. 
25. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.   Doc.    67-8400;    Piled,   Oct.    11,    1957; 
8:48  a.  m.] 


[Docket  No.  G-8921  etc.) 

Arkansas  Fuel  Oil  Corp.  et  al. 

notice  of  consolidation  of  proceedings 
and  date  of  hearing 

October  9, 1957. 

In  the  matters  of  Arkansas  Fuel  Oil 
Corporation,  Docket  Nos.  G-8921,  G- 
9386.  G-9571,  G-9800,  G-10036,  G-11289. 
G-11290,  and  G-12997;  Arkansas  Fuel 
Oil  Corporation  (Operator) ,  Docket  Nos. 
G-11311  and  G-11327;  R.  H.  Goodrich, 
Docket  Nos.  G-8977,  G-9575,  G-12231: 
W.  H.  Cocke,  Docket  Nos.  G-8978  and 
G-9570;  C.  N.  Johnston  et  al.,  Docket 
Nos.  G-9136  and  G-9569;  John  W.  Me- 
com  (doing  business  as  Mecom  Petro>» 
leums) ,  Docket  No.  G-10357. 

On  February  26,  1957,  a  Notice  was 
Issued  which,  among  other  things,  con- 


Saturday,  October  12,  1957 

solidated  proceedings  and  fixed  date  of 
hearing  with  respect  to  Arkansas  Fuel 
Oil  Corporation,  Docket  Nos.  G-8921, 
G-9386.  G-9571,  G-9800.  G-10036,  G- 
11289.  and  G-11290,  Arkansas  Fuel  Oil 
corporation  (Operator)  Docket  Nos.  G- 
11311  and  G-11327,  R.  H.  Goodrich. 
Docket  Nos.  G-8977  and  G-9575,  W.  H. 
Cocke,  Docket  Nos.  G-S978  and  G-9570. 
C  N.  Johnston,  et  al..  Docket  Nos.  G- 
9136  and  G-9569,  and  with  respect  to 
John  W.  Mecom  (doing  business  as  Me- 
com Petroleums)  Docket  No.  G-10357. 
The  proceedings  in  Docket  No.  0-12997 
also  relates  to  proposed  changes  in  rates 
of  Arkansas  Fuel  Oil  Corporation  which 
have  heretofore  been  suspended  by  order 
of  the  Commission,  with  the  provision 
that  a  public  hearing  be  held  thereon  at 
a  date  to  be  fixed  by  notice  from  the 
Secretary. 

The  proceeding  in  Docket  No.  G-12231 
relates  to  proposed  changes  in  rates  of 
R.  H.  Goodrich  which  have  heretofore 
been  suspended  by  order  of  the  Commis- 
sion; with  the  provision  that  a  public 
hearing  be  held  thereon  at  a  date  to  be 
fixed  by  notice  from  the  Secretary. 

Take  notice  thaf  these  related  pro- 
ceedings in  Docket  No.  G-12997  and  Doc- 
ket No.  G-12231  are  hereby  consolidated 
with  the  proceedings  in  Docket  Nos.  G- 
8921,  et  al.,  to  the  end  that  they  may  be 
disposed  of  as  promptly  as  possible. 

Take  further  notice  that  the  hearing 
provided  for  in  Docket  Nos.  G-8921, 
et  al.,  by  the  Notice  of  February  26, 
1957.  was  postponed  by  order  of  the 
Commission  to  June  10,  1957.  The  said 
hearing  was  convened  on  that  date  and 
recessed  on  June  12,  1957  to  resume  on 
October  14,  1957  at  10:00  a.  m.,  e.  d.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.  C.  and  will  concern  the  mat- 
ters involved  and  the  issues  presented  in 
Docket  Nos.  G-12997  and  G-12231  as  well 
as  in  the  above-mentioned  other  consoli- 
dated proceedings. 

[seal]  Joseph  H.  GrrRiDE, 

Secretary. 

[P.  R.   Doc.    57-8442;    Filed.   Oct.    11.    1957; 
8:59  a.  m.) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-36201 
MoNTAUP  Electric  Co.  et  al. 

NOTICE  or   FILING  OF  APPUCATION- 
DECrLARATION 

October  7,  1957. 

In  the  matter  of  Montaup  Electric 
Company,  Brockton  Edison  Company, 
Blackstone  Valley  Gas  and  Electric  Com- 
pany, Fall  River  Electric  Light  Com- 
pany. Eastern  Utilities  Associates;  File 
No.  70-3620. 

Notice  is  hereby  given  that  Brockton 
Edison  Company  ("Brockton"),  Fall 
River  Electric  Light  Company  ("Fall 
River")  and  Blackstone  Valley  Gas  and 
Electric  Company,  exempt  holding  com- 
panies and  pubhc  utiUty  subsidiaries  of 
Eastern  Utilities  Associates  ("EUA").  a 
registered  holding  company  and  Mon- 
taup Electric  Company  ("Montaup"),  a 


public  utility  company  owned  by  Brock- 
ton, Fall  River  and  Blackstone,  have 
filed  a  joint  application-declaration  with 
this  Commission  pursuant  to  the  provi- 
sions of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act")  and  the  rules 
and  regulations  promulgated  thereun- 
der. The  applicants-declarants  have 
designated  sections  6  (a).  7,  9  (a),  10, 
12  (c),  12  (f)  and  12  (g)  of  the  act  and 
Rules  U-42  (b)  (2),  U-43,  and  U-50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
offices  of  the  Commission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  as  follows : 
Montaup  proposes  to  issue  and  sell 
8.000  additional  shares  of  common  stock 
oir  the  aggregate  par  value  of  S800.000 
and  $5,700,000  principal  amount  of   5 
percent  Debenture  Bonds  to  be  dated 
October  1,  1957  and  to  mature  on  Oc- 
tober 1,  1987.    The  debenture  bonds  are 
to  be  sold  pursuant  to  an  agreement 
dated  as  of  October   1,    1957   between 
Montaup  and  two  of  its  three  stockhold- 
ers,   Brockton    and    Fall    River.      The 
agreement  provides  for  interest  to  be 
paid  quarterly  on  the  unpaid  balance  of 
the  principal  amount  at  the  rate  of  5 
percent  per  annum,  and  also  provides 
that  the  bonds  may  be  redeemed  as  a 
whole  at  any  time  or  pro  rata  in  part 
from  time  to  time,  at  the  option  of  Mon- 
taup, at  the  principal  amount  thereof 
plus  accrued  interest.   Brockton  proposes 
to  acquire  all  of  the  additional  common 
stock  and  $4,200,000  principal  amount  of 
the  debenture  bonds  and  Fall  River  pro- 
poses to  acquire  $1,500,000  of  the  deben- 
ture bonds.    Blackstone  and  Fall  River 
will  assign  to  Brockton  the  preemptive 
rights  to  subscribe  for  their  proportion- 
ate share  of  the  8,000  additional  shares 
of  the  common  stock  of  Montaup. 

Montaup  proposes  to  use  the  proceeds 
from  the  sale  of  its  common  stock  and 
debenture  bonds  to  reduce  or  repay 
short-term  bank  Indebtedness  incurred 
in  the  initial  steps  of  its  construction 
program  estimated  to  cost  in  excess  of 
$19,000,000,  principally  to  provide  ad- 
ditional capacity  in  its  steam  electric 
generating  plant. 

The  filing  states  that  the  acquisition 
of   the   common   stock   and   debenture 
bonds  by  Brockton,  the  acquisition  of  the 
debenture  bonds  by  Fall  River,  and  the 
assignment  to  Brockton  of  their  pre- 
emptive rights  by  Blackstone  and  Pall 
River  will  be  pursuant  to  the  provisions 
of  Article  VI  of  the  agreement  between 
Montaup  and  its  three  owner  companies 
dated  September  11.  1923,  as  amended. 
It  is  represented  that  the  proposed  is- 
sue and  sale  of  bonds  and  common  stock 
by  Montaup  and  the  acquisition  thereof 
by  Brockton  and  Fall  River  is  subject  to 
the  jurisdiction  of  the  Department  of 
Public   Utilities   of   Massachusetts   and 
that  a  copy  of  the  order  of  that  Commis- 
sion approving  these  transactions  will  be 
filed  by  amendment. 

Estimates  ©f  fees  and  expenses  in  con- 
nection with  the  above  transactions  will 
be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
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21.  1957  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
the  issues  of  fact  or  law  raised  by  said 
filing  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.   Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change   Commission,    Washington    25, 
D.  C.    At  any  time  after  said  date,  the 
application-declaration  as  filed  or  as  it 
may    hereafter    be    amended,    may    be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 


By  the  Commission. 


[seal] 


Orval  L.  DtjBois, 
Secretary. 


[F.   R.   Doc,   57-8401;    Filed.   Oct.   11,    1957; 
8:48  a.  m.] 


[File  No.  70-36221 
Merrimack-Essex  Electric  Co. 

NOTICE    OF    proposed    ISSUE    AND    SALE    AT 

competitive     bidding     of     principal 
amount  of  first  mortgage  bonds 

October  8,  1957. 
Notice  Is  hereby  given  that  Merrimack - 
Essex  Electric  Company  ("Merrimack"), 
an  electric  utility  subsidiary  of  New  Eng- 
land Electric  System  ("NEES"),  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication pursuant  to  the  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act"),  designating  section  6 
(b)  of  the  act  and  Rules  U-42  (b)  (2)  and 
U-50  thereunder  as  applicable  to  the 
proposed  transactions,  which  are  sum- 
marized as  follows: 

Merrimack  proposes  to  Issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements   of    Rule    U-50,    $20,000,000 
principal    amount    of    First    Mortgage 
Bonds,  Series  B.  _-  percent  due  1987. 
The  interest  rate  (a  multiple  of  Vs  of  1 
percent  and  not  in  excess  of  6  percent) 
and  the  price  (exclusive  of  accrued  inter- 
est) to  be  paid  for  the  bonds  (which  shall 
be  not  less  than  the  principal  amount 
nor  more  than  102^^  percent  thereof) 
will  be  determined  by  the  bidding.    The 
bonds  are  to  be  issued  under  a  First 
Mortgage  Indenture  and  Deed  of  Trust 
of  Merrimack  to  Boston  Safe  Deposit  and 
Trust  Company,  Trustee,  dated   as  of 
February  1,  1954  and  a  First  Supple- 
mental Indenture  thereto,  to  be  dated  as 
of  November  1,  1957. 

The  net  proceeds  from  the  sale  of  the 
bonds  are  to  be  appUed  (a)  to  the  re- 
demption of  securities  of  two  of  the 
constituent  companies  of  Merrimack 
heretofore  assumed  in  a  merger  and  (b) 
to  the  payment,  in  part,  of  short-term 
indebtedness  amounting  to  $14,600,000  as 
of  September  1,  1957,  of  which  $8,075,000 
is  payable  to  banks  and  $6,525,000  is  pay- 
able to  NEES. 

According  to  the  application  the 
Massachusetts  Department  of  Public 
Utilities  has  jurisdiction  over  the  pro- 


li 


UNIVERSITY 
OF   MICHIGAN 


8132 

posed  Issue  and  sale  of  bonds  and  a 
copy  of  that  Commission's  order  to  be 
entered  in  respect  thereof  is  to  be  sup- 
plied by  amendment.    , 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $75,000.  includ- 
ing services  of  New  England  Power 
Service  Company,  an  affiliated  service 
company.  $15,000;  Lybrand.  Ross  Bros.  & 
Montgomery,  accountants.  $3,200;  Jack- 
son &  Moreland.  engineers,  $6,700. 

Choate.  Hall  tt  Stewart,  have  been 
designated  as  counsel  for  the  under- 
writers, and  the  amount  of  their  fees 
and  expenses,  which  are  to  be  paid  by 
the  purchasers  of  the  bonds,  are  to  be 
supplied  by  amendment. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  October 
22, 1957  request  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  tune  after 
said  date  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  by  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[P.  R.  Doc.   67-«402;    Piled,   Oct.    11,   1957; 
8:48  a.  m.] 


[File  No.  7-18991 
NoRBUTE  Corp. 


notice    of    application    for    unlisted 

trading  privileges,  and  of  opportunity 

for  hearing 

October  8,  1957. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  Norbute  Corpora- 
tion Common  Stock;  Pile  No.  7-1899. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
X-12P-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  American 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
October  21,  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  Interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 


NOTICES 

Ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  In  the  application  and  other  in- 
formation contained  in  the  oflBcial  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    67-8403:    Filed,   Oct.    11,    1957; 

8:49   a.  m  I 

SMALL   BUSINESS   ADMINISTRA- 
TION 

(Delegation  of  Autliorlty  30-X-lll 

Manager,  Disaster  Field  Office,  Lake 
Charles,  La. 

delegation  relating  to  financial 
assistance  functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4>,  dated  July  1.  1957, 
there  is  hereby  delegated  to  the  Manager 
of  the  Disaster  Field  Ofifice.  Lake  Char- 
les, Louisiana,  the  following  authority: 

A.  General.  To  carry  out  all  of  the 
functions  listed  for  the  Disaster  Field 
OfBces  in  section  202  of  SBA-100,  Ad- 
ministrative Manual. 

B.  Specific. 

FINANCIAL   ASSISTANCE 

To  take  the  following  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  as  set  forth  in  SBA-500, 
Financial  Assistance  Manual: 

1.  To  approve  or  decline  disaster  loans 
in  an  amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
disaster  loans  of  $20,000  or  less  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 


Wendell  B.  Barnes, 

Admini3trator. 


By 


Manager, 
Lake  Charles  Disaster  Field  Office. 

3.  To  execute  modifications  or  amend- 
ments to  loan  authorizations  for  disaster 
loans  approved  under  delegated  author- 
ity by  the  Manager,  Lake  Charles  Field 
Office,  by  issuance  of  Certificates  of 
Modification. 

ADMINISTRATIVE 

4.  To  administer  oaths  of  office. 

5.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

6.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

C.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Disaster  Field 
Office. 

II.  The  authority  delegated  In  subsec- 
tion I.  C.  may  be  redelegated  limiting 
such  redelegation  to  routine  correspond- 
ence only.  All  other  authority  delegated 
herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 


designated  as  Acting  Manager  of  the 
Disaster  Field  Office. 

rv.  All  previous  authority  delegated  to 
the  Manager  of  the  Lake  Charles,  Lou- 
Isiana  Disaster  Field  Office  Is  hereby  re- 
scinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority  prior  to  the  date  hereof. 

Dated:  October  1,  1957. 

C.  W.  Ferguson, 
Regional  Director, 
Region  X. 

IP.   R.   Doc.    67-8404;    Filed,   Oct.   11,   1957; 
8:49  a.  ml 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  247.  RevocaUon) 

Secretary  of  the  Interior 

delegation  of  authority  to  appodti 
special  poucemen  for  protection  of 
electro  development  laboratory,  al- 
bany, oregon 

October  7,  1957. 

1.  Pursuant  to  the  authority  vested 
In  the  Administrator  of  General  Services 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377).  as  amended,  the  delega- 
tion of  authority  dated  September  12, 
1957,  to  the  Secretary  of  the  Interior  to 
appoint  special  policemen  for  the  pro- 
tection of  the  Electro  Development  Lab- 
oratory. Albany,  Oregon,  is  hereby 
revoked. 

2.  The  revocation  of  this  delegation  of 
authority  shall  be  effective  as  of  the 
date  hereof. 

Franklin  G.  PYoete, 
Administrator. 

[P.   R.   Doc.   57-8423;    Filed,   Oct.    11,   1957; 
8:55  a.  m.] 

DEPARTMENT  OF  JUSTICE 
Office    of    Alien    Property 

PlERO   CARONI 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Plero  Caronl.  9  Via  del  Ronchl,  Lugano, 
Switzerland;  Vesting  Order  No.  17903;  $89. bO 
In  the  Treasury  of  the  United  States. 

Claim  No.  63190. 

Executed  at  Washington,  D.  C,  on 
October  4,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(P.   R.  Doc.   67-8424;    Filed,   Oct.   11,   1957; 
8:56  a.  m.] 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION  3206 

Immigration  Quota — Federation  of 
Malaya 

by  the  president  of  the  united  states 

of  america 

a  proclamation 

WHEREAS  under  the  provisions  of 
section  202  (a)  of  the  Immigration  and 
Nationality  Act.  each  independent 
country,  self-governing  dominion,  man- 
dated territory,  and  territory  under  the 
international  trusteeship  system  of  the 
United  Nations,  other  than  independent 
countries  of  North.  Central,  and  South 
America,  is  entitled  to  be  treated  as  a 
separate  quota  area  when  approved  by 
the  Secretary  of  State;  and 

WHEREAS  under  the  provisions  of 
section  201  (b)  of  the  Immigration  and 
Nationality  Act,  the  Secretary  of  State, 
the  Secretary  of  Commerce,  and  the  At- 
torney General,  jointly,  are  required  to 
determine  the  annual  quota  of  any  quota 
area  established  pursuant  to  the  provi- 
sions of  section  202  (a)  of  the  said  Act, 
and  to  report  to  the  President  the  quota 
of  each  quota  area  so  determined;  and 

WHEREAS  the  Federation  of  Malaya 
was  on  Augiist  31,  1957,  granted  Inde- 
pendence by  the  Government  of  the 
United  Kingdom  within  the  British  Com- 
monwealth of  Nations:  and 

WHEREAS  the  Secretary  of  State,  the 
Secretary  of  Commerce,  and  the  Attor- 
ney General  have  reported  to  the  Presi- 
dent that  in  accordance  with  the  duty 
imposed  and  the  authority  conferred 
upon  them  by  section  201  (b)  of  the  Im- 
migration and  Nationality  Act,  they 
jointly  havq  made  the  determination 
provided  for  and  computed  under  the 
provisions  of  section  201  (a)  of  the  said 
Act,  and  have  fixed,  in  accordance  there- 
with, an  Inmiigration  quota  for  the  Fed- 
eration- of  Malaya  as  hereinafter  set 
forth: 

NOW,  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  aforesaid  act  of  Congress,  do  hereby 
proclaim  and  make  known  that  the  an- 


nual quota  of  the  quota  area  hereinafter 
designated  has  been  determined  in  ac- 
cordance with  the  law  to  be,  and  shall 
be,  as  follows: 


Area 
No. 


Quota  area 


Federation  of  Malaya. 


Quota 


100 


The  establishment  of  an  immigration 
quota  for  any  quota  area  is  solely  for  the 
purpose  of  compliance  with  the  perti- 
nent provisions  of  the  Immigration  and 
Nationality  Act  and  is  not  to  be  consid- 
ered as  having  any  significance  extrane- 
ous to  such  purpose. 

Proclamation  No.  2980  of  June  30, 1952, 
entitled  "Immigration  Quotas",  is 
amended  by  the  addition  of  the  immi- 
gration quota  for  the  Federation  of 
Malaya  as  set  forth  in  this  proclama- 
tion. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
tenth  day  of  October  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL  1  fifty-seven  and  of  the  Independ - 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter, 
Acting  Secretary  of  State. 

[F.   R.   Doc.   67-6534;    Filed,   Oct.    14.    1957; 
10:14  a.  m.] 


PROCLAMATION  3207 

Second  World  Metallurgical  Congress 

BY   the   president   OF   THE   UNITED   STATES 

OF   AMERICA 

A   PROCLAMATION 

WHEREAS  the  Congress  of  the  United 
States,  by  Joint  resolution  approved  Au- 
gust 31, 1957,  has  extended  its  oflBcial  wel- 
come to  the  overseas  metal  scientists 
(Continued  on  p.  8135) 
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who  will  attend  the  Second  World  Metal- 
lurgical Congress  to  be  held  at  Chicago, 
Illinois,  from  November  2  to  November 
8,  1957,  under  the  sponsorship  of  the 
American  Society  for  Metals;  and 

WHEREAS  the  world's  growing  de- 
mand for  metal  emphasizes  the  need  for 
the  conservation  of  our  present  resources 
and  for  the  discovery  and  development 
of  new  sources  of  supply;  and 

WHEREAS  the  meeting  of  the  Second 
World  Metallurgical  Congress  will  en- 
courage the  free  exchange  of  scientific 
information  among  the  metallurgists  of 
the  world  and  stimulate  the  search  for 
minerals  and  for  improved  techniques  in 
the  field  of  metallurgy;  and 

WHEREAS  the  joint  resolution  re- 
quests the  President  to  grant  recognition 
to  the  World  Metallurgical  Congress  and 
to  the  American  Society  for  Metals  for 
its  sponsorship  of  this  world  gathering 
of  metallurgical  scientists,  and  to  call 
upon  officials  and  agencies  of  the  Gov- 
ernment to  assist  and  cooperate  with 
such  congress: 

NOW,  THEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  extend 
recognition  to  the  Second  World  Metal- 
lurgical Congress  and  commend  the 
American  Society  for  Metals  for  initiat- 
ing and  sponsoring  this  meeting.  I  also 
extend  the  welcome  of  this  Government 
to  the  Congress  and  to  the  scientists  at- 
tending its  proceedings,  and  I  request 
that  all  Federal  departments  and  agen- 
cies assist  and  cooperate  with  the  Second 
World  Metallurgical  Congress  as  occasion 
may  warrant. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
tenth  day  of  October  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-seven,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter. 

Acting  Secretary  of  State. 

(P.   R.   Doc.    57-8535:    Filed,   Oct.    14.    1957; 
10:14  a.  m.] 
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EXECUTIVE  ORDER   10731 

Delegating  to  the  Director  of  the  Bu- 
reau OF  the  Budget  the  Authority  of 
the  President  To  Transfer  Certain 
Records.  Property,  and  Personnel 

By  virtue  of  the  authority  vested  in 
me  by  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  that  the  au- 
thority vested  in  the  President  by  the 
last  sentence  of  section  4  of  the  Airways 
Modernization  Act  of  1957  (.71  Stat  351) 
to  provide  for  appropriate  transfers  of 
records,  property,  and  personnel,  in  con- 
nection with  transfers  of  functions  made 
under  other  provisions  of  the  said  sec- 
tion 4,  be,  and  it  is  hereby,  delegated  to 
the  Director  of  the  Bureau  of  the 
Budget. 

Dwight  D.  Eisenhower 

The  White  House, 

October  10,1957. 

[F.   R.   Doc.   57-8500;    Filed,   Oct.   11,    1957; 
2:28   p.   m.) 
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Amendment  of  Executive  Order  No. 
10250,'  Providing  for  the  Performance 
OF  Certain  Functions  of  the  Presi- 
dent BY  the  Secretary  of  the  Interior 

By  virtue  of  the  authority  vested  in 
me  by  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  that  Execu- 
tive Order  No.  10250  of  June  5.  1951 
(16  F.  R.  5385).  entitled  "Providing  for 
the  performance  of  certain  functions  of 
the  President  by  the  Secretary  of  the 
Interior",  be.  and  it  is  hereby,  amended 
as  follows : 

1.  Section  1  is  amended  by  adding  at 
the  end  thereof  the  following  paragraph 
(r) : 

"(r)  The  authority  vested  in  the  Pres- 
ident by  section  55  of  the  act  of  April  30, 
1900,  31  Stat.  150,  as  amended  (48  U.  S.  C. 
562).  and  by  section  4  of  the  act  of 
August  24.  1954.  68  Stat.  785.  as  amended 
(48  U.  S.  C.  5620).  to  approve  the  issu- 
ance of  bonds  or  other  instruments  of 
indebtedness  by  the  Territory  of 
Hawaii." 

2.  Paragraph  (f )  of  section  1  is 
amended  to  read  as  follows: 

"(f)  The  authority  vested  In  the  Pres- 
ident by  section  4705  (b)  of  the  Internal 
Revenue  Code  of  1954  to  authorize  cer- 
tain persons  in  the  Virgin  Islands  to  ob- 
tain certain  drugs  for  legitimate  medical 
purposes  without  regard  to  order  forms, 
and  by  section  4762  <b)  of  such  Code  to 
provide  for  the  registration  of  and  the 
imposition  of  special  and  transfer  taxes 
upon  persons  in  the  Virgin  Islands  who 
import,  manufacture,  produce,  com- 
pound, sell,  deal  in.  dispense,  prescribe, 
administer,  or  give  away  marihuana; 
Provided,  that  the  Secretary  of  the  In- 
terior shall  perform  the  functions 
referred  to  in  this  subsection  in  consul- 
tation with  the  Department  of  the 
Treasury." 


»  16  P.  R.  5385;  3  CFR,  1951  Supp.,  p.  437. 
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3.  Section  2  is  amended  by  deleting 
therefrom  paragraph  (c).  pertaining  to 
roads,  trails,  and  tolls  in  Alaska. 

4.  There  is  added  to  the  order  at  the 
end  thereof  the  following  section  5: 

"5.  The  Secretary  of  the  Interior  Is 
hereby  authorized  to  redelegate  to  the 
Under  Secretary  of  the  Interior  any  of 
the  authority  delegated  to  the  Secretary 
of  the  Interior  by  section  1  of  this  order." 

Dwight  D.  Eisenhower 

The  White  House, 

October  10.  1957. 

IP.    R.    Doc.   57-8501;    Filed.   Oct.    11.    1957; 
2:28  p.m.] 
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Providing  for  an  Additional  Member  and 
FOR  AN  Executive  Vice  Chairman  of 
the  Government  Contract  Committee 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes  and  as 
President  of  the  United  States,  it  is 
ordered  that  section  3  of  Executive  Order 
No.  10479  of  August  13.  1953,  entitled 
"Establishing  the  Government  Contract 
Committee"  as  amended  by  Executive 
Order  No.  10482  of  August  15.  1953,  shall 
be,  and  it  is  hereby,  amended  (1)  by 
striking  from  the  preamble  of  the  said 
section  the  word  "fifteen"  and  inserting 
in  lieu  thereof  the  word  "sixteen",  and 
(2)  by  amending  paragraph  (b)  of  the 
said  section  to  read  as  follows:  "(b)  Ten 
other  members  to  be  appointed  by  the 
President.  The  Chairman  and  Vice 
Chairman,  and  an  Executive  Vice  Chair- 
man who  shall  assist  the  Chairman  and 
Vice  Chairman  in  the  carrying  out  of  the 
functions  of  the  Committee,  shall  be  des- 
ignated by  the  President." 

E%icht  D.  Eisenhower 

The  White  House, 

October  10.  1957. 

(F.   R.   Doc.    57-8540;    Filed,   Oct.    14.    1957; 
11:02  a.  m.] 


RULES  AND 
REGULATIONS 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competittve  Service 

•  department  of  state 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (5)  Is 
added  to  S  6.102  (h)  as  set  out  below. 

S  6.102     Department  of  State.  •  •  • 
(h)  Office  of  the  Assistant  Secretary 

for  Public  Affairs.  •   •   • 

( 5 )  One  Special  Assistant  to  the  Chief, 

News  Division- 
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(R.  S.  1753.  sec.  2.  22  Stat.  403.  as  amended; 
5U.S.C.  631,633) 


[SEAt] 


Unitid  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[P.    R.   Doc.    57-8448;    Filed,   Oct.    14,    1957; 
8:47  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

civn.  aeronautics  board 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  (a).  <f>,  and 
(g)  of  5  6.337  are  revoked,  paragraph  (h) 
is  amended,  and  paragraphs  (1>  and  (m) 
are  added  as  set  out  below. 

§  6.337    Civil  Aeronautics  Board.  •  •  • 

(h)  Chief.  Office  of  Compliance. 

•  •  •  •  • 

(\)  One  Executive  Assistant  and  Legal 
Adviser  to  the  Chairman. 

(m>  Director,  Bureau  of  Safety. 

(R.  S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
SU.S.C.  631,633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    57-8468;    Filed,    Oct.    14,    1957; 

8:51   a.  m] 


TITLE   7— AGRICULTURE 

Chapter  Vil — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  722 — Cotton 

proclamation  relatin^  to  national 
marketing  quota  and  national  allot- 
ment   for    the    1958    crop    OF    UPLAND 

cotton 

Sec. 

722.901  Basis  and  purpose. 

722.902  Findings  and  determinations  with 

respect  to  a  national  marketing 
quota  for  the  1958  crop  of  cotton, 

722.903  Determination  of  a  national  allot- 

ment for  the  1958  crop  of  cotton. 

Authority:  H  722.901  to  722.903  issued 
tinder  sec.  375.  52  Stat.  66,  as  amended;  7 
U.  8.  C.  1375.  Interpret  or  apply  sees.  301, 
341-348.  52  Stat.  38,  aa  amended;  7  U.  S.  C. 
1301.  1341-1348. 

§  722.901  Basis  and  purpose,  (a) 
This  proclamation  is  issued  to  announce 
findings  made  by  the  Secretary  of  Agri- 
culture with  respect  to  the  total  supply 
and  the  normal  supply  of  upland  cotton 
for  the  marketing  year  beginning  Au- 
gust 1,  1957,  and  to  proclaim  whether, 
upon  the  basis  of  such  findings,  a  na- 
tional marketing  quota  and  a  national 
allotment  for  the  1958  crop  of  upland 
cotton  are  required  under  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (referred  to  herein  as 
the  "act"),  the  term  "upland  cotton" 
(referred  to  herein  as  "cotton";  and  the 
data  appearing  in  §§  722.902  and  722.903 
do  not  include  extra  long  staple  cotton 
described  in  section  347  (a)  of  the  act 
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or  similar  types  of  such  cotton  which  are 
imported.  Section  342  of  the  act  pro- 
vides, in  part,  that,  whenever  during 
any  calendar  year  the  Secretary  deter- 
mines that  the  total  supply  of  cotton  for 
the  marketing  year  beginning  in  such 
calendar  year  will  exceed  the  normal 
supply  for  such  marketing  vear,  the  Sec- 
retary shall  proclaim  such  fact  and  a 
national  marketing  quota  shall  be  in 
efltoct  for  the  crop  of  cotton  produced  in 
the  next  calendar  year.  Whenever  a 
national  marketing  quota  is  proclaimed, 
the  Secretary  is  required  by  section  344 
(a)  of  the  act  to  determine  and  proclaim 
a  national  allotment  for  the  crop  of  cot- 
ton to  be  produced  in  the  next  calendar 
year.  The  act  further  provides  that  the 
proclamation  with  respect  to  a  national 
marketing  quota  shall  be  made  not  later 
than  October  15  of  the  calendar  year  in 
which  the  determinations  relating  there- 
to are  made. 

(b)  The  terms  "total  supply",  "carry- 
over", and  "normal  supply",  as  they  re- 
late to  cotton,  are  defined  in  section  301 
of  the  act  as  follows : 

"Total  supply"  of  cotton  for  any  marketing 
year  shall  be  the  carryover  at  the  beginning 
of  such  marketing  year,  plus  the  estimated 
production  of  cotton  In  the  United  States 
during  the  calendar  year  In  which  such  mar- 
keting year  begins  and  the  estimated  Imports 
of  cotton  into  the  United  States  during  such 
marketing  year. 

"Carryover"  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand 
In  the  United  States  at  the  beginning  of 
such  marketing  year,  not  Including  any  part 
of  the  crop  which  was  produced  In  the  United 
States  during  the,  calendar  year  then  current. 

"Normal  supply"  of  cotton  for  any  market- 
ing year  shall  be  the  estimated  domestic  con- 
sumption of  cotton  for  the  marketing  year 
for  which  such  normal  supply  Is  being  de- 
termined, plus  the  estimated  exports  of  cot- 
ton for  such  marketing  year,  plus  30  per 
centum  of  the  sum  of  such  consumption  and 
exports  as  an  allowance  for  carryover. 

The  findings  and  determinations  made 
by  the  Secr^^ry  are  contained  in 
§§722.902  and  >^S,a03  and  have  been 
made  on  the  basis  of,  the  latest  available 
statistics  of  the  Federal  Government. 
Prior  to  making  such  findings  and  deter- 
minations, notice  was  published  in  the 
Federal  Register  on  August  10,  1957 
(22  F.  R.  6431),  in  accordance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003),  that 
the  Secretary  was  preparing  to  examine 
the  supply  situation  with  respect  to  cot- 
ton to  determine  if  quotas  were  required 
under  the  act  and  that  any  interested 
person  might  express  his  views  in  writing 
with  respect  thereto,  postmarked  not 
later  than  15  days  from  the  date  of  pub- 
lication of  the  notice,  which  was  August 
10,  1957.  All  written  expressions  sub- 
mitted pursuant  to  such  notice  have  been 
duly  considered  in  connection  with  mak- 
ing the  findings  and  determinations. 

§  722.902  Findings  and  determina' 
tions  with  respect  to  a  national  market' 
ing  quota  for  the  1958  crop  of  cotton — 
(a)  Total  supply.  The  total  supply  of 
cotton  for  the  marketing  year  beginning 
August  1,  1957  (in  terms  of  running 
bales  or  the  equivalent),  is  23,162,00© 
bales,  consisting  of  (1)  a  carryover  on 
August  1.  1957,  of  10.942,000  bales.  (2) 
estimated  production  from  the  1957  crop 


of  12.170.000  bales,  and  (3)  estimated 
imports  into  the  United  States  during 
the  marketing  year  beginning  August  1. 
1957,  of  50,000  bales. 

(b)  Normal  supply.  The  normal  sup- 
ply of  cotton  for  the  marketing  year 
beginning  August  1,  1957  "in  terms  of 
running  bales  or  the  equivalent) ,  is  17.- 
550,000  bales,  consisting  of  (1)  estimated 
domestic  consumption  for  the  market- 
ing year  beginning  August  1,  1957,  of 
8.500,000  bales,  (2)  estimated  exports 
during  the  marketing  year  beginning 
August  1.  1957.  of  5.000,000  bales,  and 
(3)  30  percent  of  the  sum  of  items  (1) 
and  <2)  as  an  allowance  for  carryover, 
or  4,050.000  bales. 

(c)  National  marketing  quota.  It  Is 
hereby  determined  and  proclaimed  that 
the  total  supply  of  cotton  for  the  mar- 
keting year  beginning  August  1.  1957,  will 
exceed  the  normal  supply  of  cotton  for 
such  marketing  year.  Therefore,  a 
national  marketing  quota  shall  be  In 
effect  for  the  crop  of  cotton  produced  in 
the  calendar  year  1958.  It  is  further 
determined  and  proclaimed  that  the 
amount  of  the  national  marketing  quota 
for  the  1958  crop  of  cotton  shall  be 
11,920.290  bales  (standard  bales  of  500 
pounds  gross  weight).  The  amount  of 
such  quota  has  been  determined  under 
section  342  of  the  act  which,  in  effect, 
provides  that  the  1958  quota  shall  be 
the  largest  of  the  following: 

(1)  The  number  of  bales  of  cotton 
(standard  bales  of  500  pounds  gross 
weight)  adequate,  together  with  (i)  the 
estimated  carryover  at  the  beginning  of 
the  1958-59  marketing  year  and  <ii)  the 
estimated  imports  during  the  1958-59 
marketing  year,  to  make  available  a  nor- 
mal supply  of  cotton.  The  number  of 
bales  of  cotton  determined  under  this 
provision  is  7,918.000  bales. 

(2)  The  number  of  bales  of  cotton 
(standard  bales  of  500  pounds  gross 
wei,?ht»  equal  to  the  smaller  of  (i) 
10.000.000  bales,  or  (ii)  1,000,000  bales 
less  than  the  estimated  domestic  con- 
sumption plus  exports  of  cotton  for  the 
marketing  year  ending  July  31,  1957. 
The  number  of  bales  of  cotton  deter- 
mined under  (ii)  of  this  subparagraph 
(2)  is  15.043,000  bales.  Therefore,  the 
smaller  of  (i)  and  (ii)  is  10.000,000  bales. 

(3)  The  number  of  bales  of  cotton 
(standard  bales  of  500  pounds  gross 
weight)  required  to  provide  a  national 
allotment  for  the  1958  crop  of  cotton 
equal  to  the  national  allotment  for  the 
1956  crop  of  cotton.  The  number  of 
bales  of  cotton  determined  under  this 
provision  is  11,920,290  bales. 

§  722.903  Determination  of  national 
allotment  for  the  1958  crop  of  cotton. 
It  is  hereby  further  determined  and  pro- 
claimed that  a  national  allotment  shall 
be  in  effect  for  the  crop  of  cotton  pro- 
duced in  the  calendar  year  1958.  The 
amount  of  such  national  allotment  shall 
be  17.391,304  acres.  The  amount  of  such 
national  allotment  has  been  determined 
under  section  342  of  the  act,  which  pro- 
vides that  the  national  allotment  for 
cotton  for  1958  shall  be  not  less  than  the 
national  allotment  for  1956.  The  na- 
tional allotment  for  the  1956  crop  of  cot- 
ton was  17,391,304  acres.  The  1958  na- 
tional allotment  will  be  apportioned  to 
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the  States  In  the  regulations  pertaining 
to  acreage  allotments  for  the  1958  crop 
of  upland  cotton.  These  regulations  will 
also  contain  the  additional  allotment 
which  each  State  will  receive  under  the 
100,000-acre  national  reserve  provision 
and  under  the  99  percent  minimum  State 
allotment  provision  which  were  added  to 
the  act  by  the  Agricultural  Act  of  1956. 

Done  at  Washington,  D.  C,  this  11th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.    R.    Doc.    67-8503;    Filed,    Oct.    11,    1957; 
3:01  p.  m.l 


Part  722— Cotton 

SUBPART  —  regulations  PERTAINING  TO 
ACREAGE  ALLOTMENTS  FOR  THE  1958  CROP 
OF  UPLAND  COTTON 

GENERAL 

Sec. 

722  911  Basis  and  purpose. 

722.912  Definitions. 

722  913  Issuance  of  forms  and  Instructions. 

722.914  Extent  of  calculations  and  rule  of 

fractions. 

STATE  AND  COUNTT  ALLOTMENTS 

722.915  Apportionment    of    national    allot- 

ment and  national  reserve  among 
States. 

722.916  Apportionment  of  State  allotment 

among  counties. 

ESTABLISHMENT  OF  FARM  ALLOTMENTS 

722.917  Apportionment  of  county  allotment 

among  farms. 

722.918  Release  and  reapportionment  of  cot- 

ton allotments. 
722919     Preservation  of  acreage  history. 

722.920  Allotments   for   special  farms. 

XXTRA  LONG  STAPLE  OOTTON 

722.921  Conditions   of   exemption   of   extra 

long  staple  cotton. 

FARM   MARKETING    QUOTA   AND    FARM   MARKETING 
EXCESS 

722.922  Notice  of  farm  allotment  and  mar- 

keting quota. 
722  923     Amount  of  farm  mtirketlng  quota. 

722.924  Amount  of  farm  marketing  excess. 

722.925  Publication  of  farm  allotments  and 

marketing  quotas. 
722  926     Successors-ln-lnterest. 

722.927  Marketing  quotas  not  transferable. 

MISCELLANEOUS    PROVISIONS 

722.928  Measurement    of    farms    to    deter- 

mine compliance  with  allotments. 

722.929  No  credit  for  overplantlng  the  farm 

allotment. 

722.930  Availability  of  records. 

722.931  Approval  of  determinations  and  ad- 

ditional authority  for  determina- 
tion of  farm  allotments  and  farm 
marketing  quotas. 

722.932  Review  of  farm  allotment. 

AtfTHORrrT:  J  5  722.911  to  722.932  issued  un- 
der sec.  375.  62  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301,  342-347,  361-368, 
373,  374,  377,  388,  52  Stat.  38,  as  amended. 
71  Stat.  692;  7  U.  S.  C.  1301,  1342-1347,  1361- 
1368.  1373, 1374.  1377,  1388. 

GENERAL 

S  722.911  Basis  and  purpose,  (a) 
The  regulations  pertaining  to  acreage 
allotments  for  the  1958  crop  of  upland 
cotton  contained  in  §5  722.911  to  722.932 
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are  Issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (52 
Stat.  31,  as  amended;  7  U.  S.  C.  1281 
et  seq.)  and  govern  the  establishment 
of  State,  county  and  farm  allotments 
for  the  1958  crop  of  upland  cotton  and 
the  determination  of  the  acreage  planted 
to  cotton  on  individual  farms  in  1958. 
The  latest  available  statistics  of  the  Fed- 
eral Government  are  used  in  making  the 
determinations  required  to  be  made  in 
connection  with  §§722.911  to  722.932. 
Notice  of  proposed  formulation  of  acre- 
age allotment  regulations  for  the  1958 
crop  of  upland  cotton  was  published  in 
the  Federal  Register  on  August  10,  1957 
(22  F.  R.  6431). in  accordance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003)  and 
the  data  and  recommendations  received 
in  response  to  such  notice  have  been 
duly  considered. 

(b)  In    order   that   the    Agricultural 
Stabilization  and  Conservation  State  and 
county  committees  may  perform  their 
functions  in  an  orderly  manner  and  es- 
tablish farm  allotments  as  early  as  pos- 
sible prior  to  the  holding  of  the  cotton 
referendum,  it  is  essential  that  §§  722.911 
to  722.932  be  made  effective  at  the  same 
time  as  any  proclamation  is  made  re- 
lating to  a  national  marketing  quota  and 
national  allotment  for  the  1958  crop  of 
upland  cotton.     Such  proclamation,  if 
required  for  the   1958  crop  of   upland 
cotton,  is  expected  to  be  made  as  soon 
as  possible  after  the  official  estimate  of 
the  1957  cotton  crop  is  made  on  October 
8,  1957.    Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  provisions  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest  and  §§722.911  to  722.932  shall 
be  effective  on  the  date  of  filing  with 
the  Director,    Division   of   the  Federal 
Register,  of  a  proclamation  of  a  national 
marketing  quota  and  national  allotment 
for  the  1958  crop  of  upland  cotton. 


5  722.912  Definitions.  As  used  in 
§§  722.911  to  722.932  and  in  all  forms  and 
documents  in  connection  therewith,  un- 
less the  context  or  subject  matter  other- 
wise requires,  the  following  terms  shall 
have  the  following  meanings  and  th-? 
masculine  shall  include  the  feminine  and 
neuter  genders  and  the  singular  shall 
include  the  plural  number. 

(a)  Terms  relating  to  administrative 
organization.  ( 1 )  "Act"  means  the  Agri- 
cultural Adjustment  Act  of  1938  and  any 
amendments  thereto,  heretofore  or  here- 
after made. 

(2)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
the  officer  of  the  Department  of  Agricul- 
ture acting  in  his  stead  pursuant  to  dele- 
gated authority. 

(3)  "Deputy  Administrator"  means 
the  Deputy  Administrator,  or  Acting 
Deputy  Administrator,  Production  Ad- 
justment, Commodity  Stabilization  Serv- 
ice, United  States  Department  of  Agri- 
culture. 

(4)  "Director"  means  the  Director,  or 
Acting  Director,  Cotton  Division,  Com- 
modity Stabilization  Service.  United 
States  Department  of  Agriculture. 

(5)  "State  committee"  means  the 
group  of  persons  designated  for  a  State 
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by  the  Secretary  as  the  Agricultural 
Stabilization  and  Conservation  State 
Committee. 

(6)  "County  committee"  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  pursuant  to  the 
Secretary's  regulations  governing  the  se- 
lection and  functions  of  the  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  (21  F.  R. 
8385,  8843;  22  P.  R.  3222) .  as  amended. 

(7)  "Community  committee"  means 
the  group  of  persons  elected  within  a 
community  as  the  community  committee 
pursuant  to  the  Secretary's  regulations 
governing  the  selection  and  functions  of 
the  Agricultural  Stabilization  and  Con- 
servation county  and  community  com- 
mittees (21  F.  R.  8385,  8843;  22  F.  R. 
3222),  as  amended. 

(8)  "Review  committee"  means  the 
group  of  persons  appointed  by  the  Secre- 
tary as  a  review  committee  pursuant  to 
section  263  of  the  act. 

(b)  General  terms.  (1)  "Upland  cot- 
ton" (herein  referred  to  as  "cotton") 
means  any  cotton  other  than  extra  long 
staple  cotton. 

(2)  "Extra  long  staple  cotton"  means 
American-Egyptian,  Sea  Island,  and  Sea- 
land  cotton,  and  all  other  varieties  of 
the  Barbadense  species,  and  any  hybrid 
thereof,  and  any  other  cotton  in  which 
one  or  more  of  theae  varieties  predomi- 
nates, as  provided  under  section  347  (a) 
of  the  act. 

(3)  "Abnormal  weather  conditions 
meaas  weather  conditions  (including 
conditions  directly  resulting  therefrom) 
adversely  affecting  the  planting  of  cot- 
ton, which  conditions  must  have  been  of 
sufficient  duration  and  intensity  to  pre- 
vent the  seeding  of  land  to  cotton  and 
must  have  continued  until  the  end  of  the 
planting  season  for  the  area. 

(4)  "Person"  means  an  Individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  "person" 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest. 

(5)  "County"  means  county  or  parish 
of  a  State. 

(6)  "State  and  county  code"  means 
the  applicable  number  assigned  by  the 
Commodity  Stabilization  Service  to  each 
State  and  county  for  the  purpose  of 
identification. 

(c)  Terms  relating  to  farms.  (1) 
"Farm"  as  defined  in  Part  718  of  this 
chapter  <22  F.  R.  3747,  5675),  as  hereto- 
fore or  hereafter  amended,  shall  apply 
to  the  regulations  in  §§  722.911  to  722.932. 
A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be.  In  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(2)  "Owner"  or  "landlord"  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who  op- 
erates such  land. 

(3)  "Cash  tenant",  "standing -rent 
tenant",  or  "fixed-rent  tenant"  means  a 
person  who  rents  land  from  another  for 
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a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(4>  "Share  tenant"  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

<5»  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op- 
eiator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

t6»  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(7>  "Producer"  means  a  person  who. 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant),  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  on 
a  farm,  is  entitled  to  all  or  a  share  of  the 
1958  crop  of  cotton  produced  thereon  or 
of  the  proceeds  thereof. 

<8i  "Farm  allotment"  means  a  cotton 
acreage  allotment  established  for  a  farm 
under  §J  722.911  to  722.932.  Farm  allot- 
ments are  initially  established  on  the 
basis  of  the  data  for  farms  as  constituted 
at  the  time  such  allotments  are  estab- 
lished; where  a  farm  is  subsequently  re- 
constituted for  1958.  the  farm  allotment 
will  be  redetermined  in  accordance  with 
§  722.917  (h>  and  (i). 

(9)  'Farm  serial  number"  means  the 
serial  number  assigned  to  a  farm  by  the 
county  committee  for  purposes  of  iden- 
tification. 

(10)  "Old  cotton  farm"  means  a  farm 
having  an  acreage  planted  to  cotton  in 
any  one  or  more  of  the  years  1955,  1956, 
and  1957.  Released  allotments  shall  not 
be  considered  as  acreage  planted  to  cot- 
ton for  purposes  of  determining  eligibil- 
ity of  the  farm  for  allotment  as  an  old 
cotton  farm. 

(11)  "New  cotton  farm"  means  a  farm 
on  which  cotton  is  to  be  planted  in  1958 
but  on  which  no  acreage  was  planted  to 
cotton  in  any  of  the  years  1955,  1956, 
and  1957. 

(12)  "Small  farm"  means  a  farm  for 
which  an  allotment,  exclusive  of  alloca- 
tions to  the  farm  from  State  and  county 
reserves,  for  1958  is  15  acres  or  less. 

(13,)  "Normal  yield"  means  the  aver- 
age yield  per  harvested  acre  of  lint  cot- 
ton for  the  farm,  adjusted  for  abnormal 
weather  conditions,  during  the  five  cal- 
endar years  immediately  preceding  the 
year  in  which  such  normal  yield  is  de- 
termined. If  for  any  such  year  the  data 
are  not  available  or  there  was  no  actual 
yield,  the  normal  yield  for  the  farm  shall 
be  appraised  by  the  county  comnuttee 
taking  into  consideration  abnormal 
weather  conditions,  the  normal  yield  for 
the  county,  and  the  yield  in  years  for 
which  data  are  available.  In  the  case 
of  new  cotton  farms,  the  county  com- 
mittee may  also  take  into  consideration 
the  normal  yields  of  other  farms  in  the 
locality  which  are  similar  with  respect 
to  soil  and  other  physical  factors  affect- 
ing the  production  of  cotton. 

1 14)  "Normal  production"  of  any 
number  of  acres  means  the  normal  yield 
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per  acre  of  lint  cotton  for  the  farm  mul- 
tiplied by  such  number  of  acres. 

(15)  "Actual  production"  of  cotton  on 
the  farm  means  the  total  number  of 
pounds  of  lint  cotton  determined  to  have 
been  produced  on  the  farm  in  1958. 

<16)  "Actual  yield"  per  acre  means 
the  number  of  pounds  of  lint  cotton  de- 
termined by  dividing  the  actual  produc- 
tion of  cotton  on  the  farm  by  the  acre- 
age planted  to  cotton  on  the  farm  in 
1958. 

<  17)  "Acreage  planted  to  cotton  in  the 
State  and  county"  (excluding  acreage 
devoted  to  production  of  extra  long 
staple  cotton)  for  use  In  establishing 
State  and  county  allotments  means: 

(i)  For  1952.  The  official  planted 
acreage  of  cotton  (acreage  in  cultivation 
on  July  1. 1952  plus  the  estimated  acreage 
planted  but  abandoned  prior  to  July  1, 
1952),  as  determined  by  the  Agricul- 
tural Marketing  Service  of  the  United 
States  Department  of  Agriculture. 

(ii)  For  1953.  The  measured  acreage 
of  cotton  as  determined  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

(iii>  For  1954  and  1955.  The  measured 
acreages  of  cotton  as  determined  for  pur- 
poses of  the  1954  and  1955  cotton  market- 
ing quota  programs  (as  adjusted  under 
section  344  (g>  (3),  (i),  and  (m)  (2) 
of  the  act). 

(iv)  For  1956.  The  measured  acreages 
of  cotton  as  determined  for  purposes  of 
the  1956  cotton  marketing  quota  program 
(as  adjusted  under  section  344  (g)  (3), 
(i),  and  (m)  (2)  of  the  act;  and  includ- 
ing acreage  history  credit  required  under 
section  377  of  the  act  and  sections  106 
(a)- and  112  (2)  of  the  Agricultural  Act  of 
1956  (70  Stat.  191,  195;  7  U.  S.  C  1824 
(a>. 1836)  ). 

( 18 )  "Acreage  planted  to  cotton  on  the 
farm"  (excluding  acreage  devoted  to  pro- 
duction of  extra  long  staple  cotton)  for 
use  in  establishing  farm  allotments, 
means : 

(i)  For  1955.  The  measured  acreage 
of  cotton  on  the  farm  as  determined  for 
purposes  of  the  1955  cotton  marketing 
quota  program  (as  adjusted  under  sec- 
tion 344  (g)  (3),  (i).  and  (m)  (2)  of  the 
act). 

(ii)  For  1956.  The  measured  acreage 
of  cotton  on  the  farm  as  determined  for 
purposes  of  the  1956  cotton  marketing 
quota  program  (as  adjusted  under  sec- 
tion 344  (g)  (3),  (i),and  (m)  (2)  of  the 
act;  and  including  acreage  history  credit 
required  under  section  377  of  the  act  and 
sections  106  (a)  and  112  (2)  of  the  Agri- 
cultural Act  of  1956  (70  Stat.  191,  195; 
7  U.  S.  C.  1824  (a),  1836)). 

(iii)  For  1957.  The  farm  allotment 
for  1957,  excluding  any  allotment  re- 
leased from  the  farm  or  reapportioned 
to  the  farm,  as  provided  by  section  377 
of  the  act,  as  amended  i71  Stat.  592,  ap- 
proved September  2.  1957)  plus  acreage 
history  credit  for  released  allotment  pur- 
suant to  section  344  (m)   (2)  of  the  act, 

(19)  "Acreage  planted  to  cotton  on 
the  farm  in  1958".  for  purposes  of  deter- 
mining compliance  with  the  farm  allot- 
ment, shall  be  the  acreage  seeded  to 
cotton  on  the  farm  in  1958,  excluding  any 
acreage  in  excess  of  the  farm  allotment 


which  (1)  is  destroyed  by  causes  beyond 
the  producer's  control  prior  to  the  ex- 
piration of  the  period  established  under 
§  722.928  for  disposing  of  excess  cotton 
acreage  or  (ii)  is  disposed  of  in  accord- 
ance with  §  722.928. 

(20)  "Cropland"  means  farmland 
which  in  1957  was  tilled  or  was  in  regular 
crop  rotation,  including  also  land  which 
was  established  in  permanent  vegetative 
cover,  other  than  trees,  since  1953  and 
which  was  classified  as  cropland  at  the 
time  of  seeding,  but  excluding  (i)  bear- 
ing orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (ii)  plow- 
able  non-crop  open  pasture,  and  (iii) 
any  land  which  constitutes  or  will  con- 
stitute, if  tillage  is  continued,  an  erosion 
hazard  to  the  community.  Insofar  as 
the  acreage  of  cropland  on  the  farm 
enters  into  the  determination  of  the 
farm  allotment,  the  cropland  acreage  on 
the  farm  shall  not  be  deemed  to  be  de- 
creased during  the  period  of  any  con- 
tract entered  into  under  the  conserva- 
tion reserve  progr.^m  by  reason  of  the 
establishment  and  maintenance  of  vege- 
tative cover  or  water  storage  facilities, 
or  other  soil-,  water-,  wildlife-,  or 
forest-conserving  uses  under  such  con- 
tract. 

(d)  Terms  relating  to  national  re- 
serve. (1)  "National  reserve"  means  the 
national  reserve  provided  in  section  344 
(b)  of  the  act  for  apportionment  to 
States  on  the  basis  of  needs  for  addi- 
tional allotments  to  establish  minimum 
farm  allotments.  The  allotment  to 
Nevada  from  such  national  reserve  is 
1,000  acres. 

(2)  "State's  share  of  the  national  re- 
serve" means  the  part  of  the  national 
reserve  allocated  to  the  State  on  the 
basis  of  State  needs  for  additional  allot- 
ments to  establish  minimum  farm  allot- 
ments (1.000  acre  allotment  to  Nevada 
from  the  national  reserve  as  provided  by 
the  act). 

(3)  "State  reserve  for  minimum  farm 
allotments"  means  that  part  of  the 
State  reserve  allocated  to  counties  to 
assist  in  establishing  minimum  farm 
allotments. 

(4)  "County  allocation  for- minimum 
farm  allotments"  means  the  allocations 
to  the  county  from  the  State's  share  of 
the  national  reserve  and  from  the  State 
reserve  for  minimum  farm  allotments 
which  become  a  part  of  the  county  allot- 
ment for  apportionment  to  farms. 

§  722.913  Issuance  of  forms  and  in- 
structions. The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
with  respect  to  internal  management  as 
are  necessary  for  carrying  out  §§  722.911 
to  722.932.  The  forms  shall  be  issued  by 
the  Director  with  the  approval  of  the 
Deputy  Administrator  and  the  instruc- 
tions shall  be  i.ssued  by  the  Deputy  Ad- 
ministrator. Copies  of  such  forms  and 
instructions  shall  be  furnished  free  to 
persons  needing  them  upon  request  made 
to  the  office  of  the  State  or  county  com- 
mittee or  to  the  Director. 

9  722.914  Extent  of  calculations  and 
rule  of  fractions.  Farm  allotments  shall 
be  computed  to  three  places  beyond  the 
decimal  point  and  rounded  to  tenths  of 
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acres.  Fractions  of  fifty-one  thou- 
sandths of  an  acre  or  more  shall  be 
rounded  upward,  and  fractions  of  less 
than  fifty-one  thousandths  of  an  acre 
shall  be  dropped.  For  example,  10.051 
would  be  10.1  and  10.050  would  be  10.0. 
For  purposes  of  determining  compliance 
with  the  farm  allotment,  the  measure- 
ment of  cotton  acreage  planted  on  the 
farm  shall  be  as  follows: 

( 1 )  Each  field  or  subdivision  of  a  farm 
shall  be  measured  and  recorded  in  acres 
and  hundredths  of  acres,  dropping  all 
thousandths. 

(2)  The  total  cotton  acreage  planted 
on  the  farm  shall  be  the  sum  of  the  field 
and  subdivision  acreage  computed  under 
(1)  and  recorded  in  acres  and  tenths, 
dropping  all  hundredths. 

STATE   ANB   COUNTY   ALLOTMENTS 

§  722.915    Apportionment  of  national 
allotment  and  national  reserve  among 
States— i&)  Statutory    basis.    The    na- 
tional allotment  proclaimed  for  the  1958 
crop  of  cotton,  less  the  acreage  required 
pursuant  to  section  344  (k>  of  the  act  to 
provide  any  State  an  allotment  not  less 
than  the  smaller  of  4.000  acres  or  the 
highest  acreage  planted  to  cotton  in  any 
of  the  years  1955,  1956.  and  1957,  is  ap- 
portioned among  the  other  States  on  the 
basis  of  the  average  acreage  planted  to 
cotton  in  each  such  State  for  the  years 
1952,  1953,  1954,  1955.  and  1956,  with  ad- 
justments in  such  acreage  for  abnormal 
weather  conditions.    Such  adjustments 
for   abnormal   weather   conditions    are 
made  In  the  acreages  planted  to  cotton 
in  the  States  on  the  basis  of  recommen- 
dations of  the  State  committees  and  offi- 
cial statistics  and  studies  of  the  Depart- 
ment   of    Agriculture    and    take    into 
consideration  failure  to  seed  cotton  be- 
cause of  abnormal  weather  conditions. 
Any   such    adjustment   in   the   acreage 
planted   to   cotton   in    a    State   is   the 
amount  established  by  reference  to  avail- 
able information  and  data  as  the  net 
reduction  of  planted  acreage  in  the  State 
attributed  solely  to  abnormal  weather 
conditions.    In  accordance  with  section 
342  of  the  act,  any  such  State  allotment 
which  is  less  than  the  State  allotment 
for  1957  by  more  than  1  percent  shall  be 
increased  so  that  the  State  allotment  for 
1958  is  99  percent  of  such  1957  State 
allotment.    The    acreage    required    for 
such  Increase  shall  be  in  addition  to  the 
1958  national  allotment.    An  additional 
apportionment  among  the  States  shall  be 
made  from  the  national  reserve  as  pro- 
vided by  section  344  (b)  of  the  act,  on 
the  basis  of  the  needs  of  each  State  for 
additional  acreage  for  establishing  mini- 
mum farm  allotments  under  section  344 
(f)    (1)    of  the   act    (except   that   the 
amount  apportioned  to  Nevada  shall  be 
1,000  acres). 

(b)  Total  allotment  in  acres  available 
for  distribution  to  each  State.  This  par- 
agraph will  be  amended  at  a  later  date 
to  establish  the  total  allotment  in  acres 
available  for  distribution  to  each  State 
showing  the  components  thereof. 
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§  722.916  Apportionment  of  State  aU 
lotment  among  counties — (a)  State 
reserve — (1)  State  reserve  for  minimum 
farm  allotments.  The  State  committee 
shall   determine   what   portion   of   the 


State  allotment,  if  any.  Is  to  be  reserved 
for  establishing  minimum  farm  allot- 
ments in  the  State.   The  term  "State  al- 
lotment" means  the  State's  share  of  the 
national   allotment   as   adjusted   under 
section  342  of  the  act.    The  total  State 
reserve  for  this  purpose  shall  not  be  less 
than  the  smaller  of  (i)  three  percent  of 
the  State  allotment,  or  (ii)  the  estimated 
allotment  needed  in  the  State  to  increase 
factored  farm  allotments  to  minimum 
farm  allotments  determined  imder  para- 
graphs (c)   and  (d)   of  §  722.917  minus 
the  allocation  to  the  State  from  the  na- 
tional reserve.    The  factored  farm  allot- 
ments mentioned  in  item  (ii)  of  this  sub- 
paragraph shall  be  determined  by  appor- 
tioning the   State  allotment    (with  no 
State  reserve  deducted)  to  counties  on 
the  basis  of  the  acreages  planted  to  cot- 
ton in  1952  to  1956,  inclusive,  with  such 
adjustments  foi* abnormal  weather  con- 
ditions for  such  years  prior  to  1956  as 
were  used  in  establishing  county  allot- 
ments for  1957,  and  by  apportioning  the 
county  allotment  thus  determined  among 
farms  on   the  basis  of  the  three-year 
average  of  the  acreage  planted  to  cotton 
in  the  years  1955  and  1956  and  the  farm 
allotment  established  for  the  year  1957 
without  regard  to  any  release  or  reap- 
portionment of  farm  allotments. 

(2)  State  reserve  for  all  other  cate- 
gories.  The  State  committee  shall  de- 
termine what  portion,  if  any,  of  the 
State  allotment,  remaining  after  the 
State  reserve  for  minimum  farm  allot- 
ments is  established,  Is  to  be  reserved 
for  each  of  the  following  categories: 

(i)  Adjusting  computed  coimty  allot- 
ments for  trends  in  acreage, 

(ii)  Adjusting  computed  coimty  al- 
lotments fdr  abnormal  conditions  affect- 
ing plantings, 

(iii)  Establishing  allotments  for  new 
cotton  farms, 

(iy)  Adjusting  farm  allotments  to  cor- 
rect inequities  and  to  prevent  hardships, 
and 

(v)  Adjusting  allotments  determined 
for  small  farms. 

(3)  Limitation  on  size  of  State  reserve. 
The  total  State  reserve  established  for 
the  several  categories  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  exceed  10  percent  of  the  State 
allotment  (15  percent  in  the  ca^e  of 
Oklahoma) . 

(b)  Computed  county  allotments. 
The  State  allotment  for  the  1958  crop  of 
cotton,  less  the  State  reserve  established 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, shall  be  apportioned  among  coun- 
ties on  the  basis  of  the  average  acreage 
planted  to  cotton  in  each  county  in  1952, 
1953.  1954,  1955,  and  1956  (herein 
referred  to  as  the  "base  years"),  with 
adjustments  for  abnormal  weather  con- 
ditions during  such  years.  Such  adjust- 
ments take  into  consideration  failure  to 
seed  cotton  because  of  abnormal  weather 
conditions  and  are  made  in  the  acreages 
planted  to  cotton  in  the  county  on  the 
basis  of  recommendations  of  the  State 
committees  and  official  statistics  and 
studies  of  the  Department  of  Agriculture. 
Any  such  adjustment  in  the  acreage 
planted  to  cotton  in  a  county  Is  the 
amount  established  by  reference  to  avail- 
able information  and  data  as  the  net  re- 
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ductlon  of  planted  acreage  in  the  county 
attributed  solely  to  abnormal  weather 
conditions.  The  acreage  allotted  to  a 
county  pursuant  to  the  provisions  of  this 
paragraph  is  herein  referred  to  as  the 
"computed  county  allotment". 

(c)  Use  of  State  reserve.  The  State 
reserve  established  under  paragraph  (a) 
of  this  section  shall  be  used  by  the  State 
committee  for  the  purposes  set  forth  in 
subparagraphs  (1)  through  (6)  of  this 
paragraph. 

( 1 )  To  adjust  computed  county  allot- 
ments for  trends  in  the  acreage  of  cotton. 
A  part  of  the  State  reserve  established 
pursuant  to  paragraph  (a)  (2)  of  this 
section,  may  be  used  by  the  State  com- 
mittee, as  determined  to  be  necessary,  to 
adjust  the  computed  county  allotments 
for  trends  in  the  acreage  planted  to  cot- 
ton in  the  counties  during  recent  years 
(the  period  of  years  may  include  the 
year  1957  but  shall  not  Include  the  year 
1949) .  The  State  committee  may  ^(eter- 
mine  such  adjustments  by  use  of  a  for- 
mula which  shall  be  applied  uniformly 
to  each  county  In  the  State. 

<2)  To  adjust  computed  county  allot- 
ments for  couiities  adversely  affected  by 
abnormal  conditions  affecting  plantings 
of  cotton.    A  part  or  all  of  the  State  re- 
serve established  pursuant  to  paragraph 
(a)   (2)  of  this  section  may  be  used  by 
the  State  committee,  as  determined  to 
be  necessary,  to  adjust  the  computed 
county  allotments  for  abnormal  condi- 
tions adversely  affecting  plantings  in  the 
counties  during  the  base  years.     The 
State  committee  shall  examine  the  acre- 
age planted  to  cotton  In  the  county  in 
each   of  the   base   years  to  determine 
whether  the  acreage  planted  may  have 
been  adversely  affected  by  abnormal  con- 
ditions.   In  determining  whether  an  ad- 
justment should  be  made  for  abnormal 
conditions  adversely  affecting  plantings 
in  a  county,  the  State  committee  shall 
take   into   consideration   the   following 
factors:    (i)    Abnormal  weather  condi- 
tions such  as  floods  and  droughts  during 
the  planting  season  which  caused  plant- 
ings during  such  season  to  be  abnormally 
low  in  comparison  with  normal;  (ii)  con- 
ditions In  counties  In  which  a  number  of 
farms  are  being  returned  to  cotton  pro- 
duction or  are  Increasing  the  acreage  In 
cotton  after  having  been  out  of  produc- 
tion or  having  been  on  a  reduced  level 
of  cotton  production  because  such  farms 
were  used  to  a  larger  extent  than  normal 
in  connection  with   air  bases,   defense 
plants  and  other  defense  activities;  <ill) 
abnormal  reduction  In  planted  cotton 
acreages  because  of  an  unusual  move- 
ment of  labor  from  farms  In  the  area  or 
county  to  defense  industries  or  into  the 
armed  forces  and  the  return  of  such 
labor  as  compared  with  such  movements 
In  other  counties;  and  (iv)    any  other 
abnormal    conditions    which    adversely 
affected  plantings  In  the  county  to  a 
greater  extent  than  In  other  counties. 
In  determining  any  adjustment  under 
Item  (I)   of  this  subparagraph  for  ab- 
normal  weather  conditions,   the   State 
committee  shall  take  into  consideration 
any    adjustment    made    for    abnormal 
weather  conditions  pursuant  to  para- 
graph (b)  of  this  section. 

(3)   To   make   adjustments   in    allot- 
ments determined  for  small  farms.    The 
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state  reserve  established  pursuant  to 
paragraph  (a)  (2)  of  this  section  shall 
be  arailable  for  allocation  by  the  State 
committee  to  counties  to  supplement 
that  part  of  the  county  reserve  estab- 
lished as  provided  in  subparagraphs  (1) 
and  <2)  of  §  722.917  (e)  for  adjusting  in- 
dicated farm  allotments  for  old  cotton 
farms  established  at  15  acres  or  less  un- 
der paragraph  <c)  or  (d»  of  §722.917. 
The  State  committee  shall  determine  the 
acreage,  if  any.  to  be  allocated  to  a 
county  for  the  purposes  of  this  subpara- 
graph and  such  acreage  shall  be  used  by 
the  county  committee  only  for  adjust- 
ments in  small  farm  allotments. 

<4)  To  establish  1958  allotments  for 
new  cotton  farms.  Where  the  State 
committee  determines  that  the  needs  for 
acreage  to  establish  allotments  for  new 
cotton  farms  are  generally  uniform  in 
counties  throughout  the  State,  the  State 
committee  shall  determine  whether  all 
the  acreage  required  to  establish  allot- 
ments for  new  cotton  farms  shall  be 
provided  from  the  State  reserve  or  the 
county  reserve,  or  dram  both  such  re- 
serves. In  determining  the  source  of 
acreage  for  new  cotton  farms  the  State 
committee  shall  take  into  consideration 
the  acreage  requirements  determined  for 
such  farms  from  the  county  surveys,  if 
available,  as  provided  for  in  §  722.917 
(e>  (3>.  Where  it  is  determined  by  the 
State  committee  that  the  entire  county 
reserve  for  any  county  is  needed  for 
making  adjustments  pursuant  to  sub- 
paragraphs (1)  and  '2>  of  §722.917  (e), 
the  State  committee  shall  consider  allo- 
cating acreage  from  the  State  reserve  as 
provided  in  paragraph  (a)  (2)  of  this 
section  to  supplement  the  acreage,  if 
any.  set  aside  by  the  county  committee 
from  the  county  reserve  for  establishing 
allotments  for  new  cotton  farms.  In 
determining  the  estimated  acreage  to  be 
set  aside  for  establishing  allotments  for 
new  cotton  farms,  on  the  basis  of  the 
factors  set  forth  in  §  722.917  (e)  (3).  the 
State  committee  shall  take  into  consid- 
eration the  experience  of  State  and 
county  committees  in  establishing  allot- 
ments for  new  cotton  farms  under  pre- 
vious acreage  allotment  programs  and 
any  other  available  information.  The 
acreage  made  available  to  any  county 
under  this  subparagraph  shall  be  used 
by  the  county  committee  only  for  new 
cotton  farms. 

(5)  To  correct  inequities  in  farm  al- 
lotments and  to  prevent  hardship.  The 
State  committee  shall  determine  the 
acreage  required  from  the  State  reserve 
as  provided  in  paragraph  (a)  (2)  of  this 
section  for  making  adjustments  in  farm 
allotments  to  correct  inequities  and  to 
prevent  hardship  and  shall  allocate  such 
reserve  to  the  counties.  Such  reserve 
may  also  be  used  for  establishing  and 
adjusting  farm  allotments  as  provided 
in  §  722.917  (i). 

(6)  To  establish  minimum  farm  allot- 
ments. -The  State  reserve  established 
for  minimum  farm  allotments  pursuant 
to  paragraph  (a»  <1)  of  this  section  shall 
be  apportioned  among  counties  on  the 
basis  of  their  respective  needs  for  addi- 
tional allotment  to  establish  minimum 
farm  allotments,  as  determined  in  ac- 
cordance with  paragraph  (a^  (1)  of  this 
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section.  The  allotment  so  apportioned 
to  each  county  shall  become  a  part  of 
the  county  allotment. 

(d)  Availability  of  data  for  inspection. 
The  following  shall  be  on  file  and  shall  be 
available  in  the  office  of  the  State  com- 
mittee for  examination  by  any  interested 
cotton  producer:  (1)  The  amount  of  the 
State  reserve;  (2>  theTormula.  if  any, 
and  data  developed  and  used  under  para- 
graph (c)  (1)  and  (2>  of  this  section; 
and  (3>  the  total  acreage  set  aside  from 
the  State  reserve  for  the  purposes  set 
forth  in  paragraph  (c)  (3),  (4),  (5)  and 
(6)  of  this  section. 

(e)  County  allotment.  The  county  al- 
lotment shall  be  the  sum  of  (1  >  the  com- 
puted county  allotment  determined  un- 
der paragraph  <b)  of  this  section.  (2) 
the  acreages  from  the  State  reserve 
which  are  added  to  the  computed  county 
allotment  under  paragraph  (o  d)  and 
(2)  of  this  section,  (3)  the  allocation,  if 
any,  to  the  county  from  the  national  re- 
serve, and  (4)  the  allocation,  if  any,  to 
the  county  from  the  State  reserve  for 
minimum  farm  allotments. 

(f)  Administrative  areas.  If  the 
county  committee  with  the  approval  of 
the  State  committee  or  if  the  State  com- 
mittee, determines  with  respect  to  a 
county  in  which  farm  allotments  are  to 
be  established  under  §  722.917  (c)  that 
because  of  different  conditions  pertain- 
ing to  the  production  of  cotton  in  sepa- 
rate areas  of  the  county,  including  differ- 
ences in  types,  kinds,  and  productivity 
of  the  soil,  different  areas  of  the  county 
should  be  treated  separately  in  order  to 
prevent  discrimination,  each  such  area 
shall  be  designated  as  an  administrative 
area  and,  insofar  as  practicable,  each 
such  area  shall  be  treated  as  a  county  in 
determining  the  allotment  for  the  area 
and  in  establishing  farm  allotments. 

(g)  Apportionment  of  excess  released 
acreage  to  counties.  The  acreage  sur- 
rendered to  the  State  committee  pur- 
suant to  §  722.918  shall  be  apportioned 
by  the  State  committe  to  counties  on 
the  basis  of  trends  in  acreage,  abnormal 
conditions  adversely  affecting  plantings 
or  for  small  or  new  farms  or  to  correct 
Inequities  in  farm  allotments  and  to 
prevent  hardship. 

(h>  Apportionment  of  State's  share  of 
national  reserve  among  counties.  Each 
State's  share  of  the  national  reserve  es- 
tablished pursuant  to  §  722.915  shall  be 
apportioned  among  counties  on  the  basis 
of  their  respective  needs  for  additional 
allotment  to  establish  minimum  farm 
allotments,  as  determined  in  accordance 
with  paragraph  (a>  tl>  of  this  section, 
except  that  the  additional  allotment  of 
1.000  acres  for  Nevada  from  such  reserve 
shall  be  apportioned  among  counties  on 
the  same  basis  that  the  State  allotment, 
less  the  State  reserve,  is  apportioned 
among  counties  pursuant  to  §  722.916 
(b) .  The  allotment  apportioned  to  each 
county  pursuant  to  this  paragraph  shall 
become  a  part  of  the  county  allotment. 

(i)  County  allotment,  allocations  from 
State  reserve,  county  reserve,  and  re- 
lated data.  This  paragraph  will  be 
amended  at  a  later  date  to  establish 
county  allotments  showing  components 
thereof  (computed  county  allotment,  al- 
location from  national  reserve,  adjust- 


ments from  State  reserve  for  trends,  ab- 
normal conditions,  and  minimum  farm 
allotments ) ;  to  establish  county  reserves, 
allocations  to  counties  from  State  reserve 
for  small  farms,  to  correct  inequities  and 
prevent  hardships;  to  designate  whether 
counties  use  the  historical  or  cropland 
basis  for  establishing  farm  allotments; 
and  to  designate  counties  which  use  the 
50  percent  of  the  cropland  limitation. 

§  722.917    Apportionment    of    county 
allotment  among  farms — 'a>    Determi- 
nation of  method  to  be  used  in  appor- 
tioning county  allotment  among  farms. 
Section  344  (f)   (2)  of  the  act  provides 
that  the  county  allotment,  less  the  county 
reserve  and  the  acreage  required  to  es- 
tablish minimum  farm  allotments  under 
section  344  (f)   (1)  of  the  act,  shall  be 
allotted  to  old  cotton  farms  by  multiply- 
ing the  adjusted  cropland  for  such  farm, 
other  than  minimum  allotment  farms, 
by  a  uniform  county  (or  administrative 
area»   cropland  factor  (this  method  of 
establishing  allotments  will  be  referred 
to  in  this  section  as  the  "cropland  ba- 
sis").   Section  344    (f)    (6)    of  the  act 
provides  that  if  the  county  committee  so 
recommends  and  the   Secretary  deter- 
mines that  such  action  will  result  in  a 
more  equitable  distribution  of  the  county 
allotment  among  farms  in  the  county 
than  would  be  the  case  if  the  cropland 
basis  were  used,  the  county  allotment, 
less  the  county  reserve  and  the  acreage 
required    to    establish    minimum    farm 
allotments  under  section  344  (f)   (1)  of 
the  act,  shall  be  apportioned  to  old  cotton 
farms  on  the  basis  of  the  acreage  planted 
to  cotton  on  each  such  farm  during  the 
preceding  three  years,  adjusted  as  may 
be  necessary  for  abnormal  conditions  af- 
fecting planting   (this  method   will  be 
referred  to  in  this  section  as  the  "histori- 
cal basis" ) .   The  county  committee  shall 
study  these  two  methods  of  apportion- 
ing the  county  allotment  among  farms 
and  determine  which  method  should  be 
used  in  order  to  establish  equitable  al- 
lotments for  farms  in  the  county.    If  the 
county  committee  determines  that  farm 
allotments  should  be  determined  on  the 
historical  basis,  its  recommendation  to 
that  effect  should  be  forwarded  to  the 
State  committee  for  transmittal  to  the 
Deputy  Administrator.    When  §  722.916 
(i)  is  amended  to  include  the  county  al- 
lotment   established    for    each    county, 
the  Secretary  will  designate  the  basis  on 
which  farm  allotments  are  to  be  estab- 
lished in  the  county. 

(b)  Determination  of  county  reserve. 
The  county  committee  shall  establish  a 
county  reserve  of  not  in  excess  of  15 
percent  of  the  sum  of  (1)  the  computed 
county  allotment,  and  (2)  the  allotment 
allocated  to  the  county  pursuant  to  para- 
graph (c)  (D.and  (2)  of  §  722.916  which 
may  be  used  to  adjust  indicated  farm 
allotments  for  old  cotton  farms  deter- 
mined under  paragraph  (c)  or  (d)  of  this 
section  and  to  establish  allotments  for 
new  cotton  farms  under  paragraph  (e) 
(3)  of  this  section.  Such  reserves  shall 
be  publi-shed  in  an  amendment  of 
S  722.916  (i). 

(c)  Indicated  allotments  for  old  cot- 
ton farms  in  counties,  where  farm  allot- 
ments are  determined  on  the  cropland 
basis.    If  farm  allotments  are  to  be  de- 
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termined  in  the  coimty  on  the  cropland 
basis,  the  county  allotment,  less  the 
acreage  reserved  pursuant  to  paragraph 
(b)  of  this  seciton  shall  be  used  to  de- 
termine indicated  allotments  for  old  cot- 
ton farms  as  follows: 

(1)  Indicated  minimum  allotments  for 
old  cotton  farms  with  highest  cotton 
acreage  less  than  four  acres.  The  indi- 
cated minimum  allotment  for  each  old 
cotton  farm  on  which  the  highest  acreage 
planted  to  cotton  in  any  of  the  years 
1955,  1956,  and  1957  was  less  than  four 
acres,  shall  be  equal  to  such  highest 
acreage. 

(2)  Pro  rata  reduction  of  indicated 
allotments  for  old  cotton  farms.  If  the 
gum  of  (i)  the  Indicated  allotments  de- 
termined under  subparagraph  (1)  of  this 
paragraph  (c),  and  (ii)  the  acreage  de- 
termined by  multiplying  the  number  of 
old  cotton  farms  with  four  acres  or 
more  planted  to  cotton  in  any  of  the 
years  1955,  1956,  and  1957  by  four  ex- 
ceeds the  county  allotment  (less  the 
acreage  reserved  pursuant  to  paragraph 
(b)  of  this  section),  an  indicated  allot- 
ment of  four  acres  shall  be  established 
for  each  old  cotton  farm  having  four 
acres  or  more  planted  to  cotton  in  any  of 
the  years  1955,  1956,  and  1957.  Where 
Indicated  allotments  of  four  acres  are 
established  under  this  subparagraph, 
each  indicated  allotment  determined 
under  this  subparagraph  and  under  sub- 
paragraph ( 1 )  of  this  paragraph  for  each 
old  cotton  farm  shall  be  reduced  pro  rata 
so  that  the  sum  of  the  Indicated  allot- 
ments for  all  old  cotton  farms,  does  not 
exceed  the  county  allotment,  (less  the 
acreage  reserved  pursuant  to  paragraph 
(b)  of  this  section). 

(3)  Indicated  allotments  for  old  cot- 
ton farms  with  highest  cotton  acreage 
of  four  acres  or  more  in  counties  where 
subparagraph  (2)  of  this  paragraph  is 
not  applicable — (I)  Determination  of 
adjusted  cropland.  If  subparagraph  (2) 
of  this  paragraph  Is  not  applicable  in 
the  county,  the  county  committee  shall 
determine  an  adjusted  cropland  acreage 
for  each  old  cotton  farm  on  which  the 
highest  acreage  planted  to  cotton  in  any 
of  the  years  1955,  1956,  and  1957,  was 
four  acres  or  more,  by  deducting  from  the 
cropland  on  the  farm  the  sum  of  the 
following  acreages: 

(a)  The  1957  acreage  of  sugarcane  for 
sugar  or  for  syrup  and  sugar  beets  for 
sugar; 

(b)  The  1957  acreage  of  tobacco  for 
market.  Including  all  acreage  considered 
for  history  purposes  to  have  been  devoted 
to  tobacco  for  1957; 

(c)  The  1957  acreage  of  peanuts  picked 
and  threshed.  Including  all  acreage  con- 
sidered for  history  purposes  to  have  been 
devoted  to  peanuts  for  1957 ; 

(d)  The  1957  seeded  acreage  of  wheat 
for  market  (including  the  seeded  acreage 
of  wheat  for  feeding  to  livestock  for  mar- 
ket) Including  all  acreage  considered  for 
history  purposes  to  have  been  devoted 
to  wheat  for  1957.  In  the  counties  desig- 
nated In  Item  (/)  of  this  subdivision  the 
deduction  for  wheat  acreage  shall  be 
limited  to  the  acreage  by  which  the  de- 
duction which  otherwise  would  be  made 
under  this  Item  (d)  exceeds  the  acreage 

No.  20(J 2 


FEDERAL  REGISTER 

deducted  under  item  (/)  of  this  subdivi- 
sion; 

(e)  The  1957  acreage  of  rice  for  mar- 
ket (including  the  acreage  of  rice  for 
feeding  to  livestock  for  market  and  all 
acreage  considered  for  history  purposes 
to  have  been  devoted  to  rice  for  1957) 
plus  the  acreage  of  other  riceland  on  the 
farm  for  which  water  Is  available  and 
which  is  not  used  for  the  production  of 
cotton  imder  the  rotation  system  for  the 
farm;  and 

(/)  In  Cochi::e.  Gila,  Graham.  Green- 
lee, Maricopa,  Mohave,  Pima,  Pinal, 
Santa  Cruz,  Yavapai  and  Yuma  Coun- 
ties, Arizona;  and  In  Butte,  Fresno, 
Glenn,  Impericl,  Kern,  Kings,  Los  An- 
geles, Madera,  Merced,  Riverside,  San 
Benito,  San  Bernardino,  San  Diego,  San 
Joaquin,  San  Luis  Obispo,  Stanislaus, 
Tehama,  Tulare,  and  Yuba  Counties, 
California ;  and  in  Clark  and  Nye  Coun- 
ties, Nevada;  and  In  Bernalillo,  Chaves, 
De  Baca,  Dona  Ana,  Eddy,  Grant,  Guada- 
lupe. Hidalgo,  Luna,  Otero,  Sierra.  So- 
corro and  Valencia  Counties,  New  Mex- 
ico; and  In  Brewster,  Crockett,  Culbert- 
son,  Ector,  El  Paso,  Hudspeth,  Jeff  Davis, 
Loving,  Pecos.  Presidio,  Reeves.  Terrell, 
Upton,  Ward,  and  Winkler  Counties, 
Texas,  the  swireage  of  cropland  in  excess 
of  that  acreage  for  which  irrigation  water 
is  normally  available  and  adequate  from 
available  facilities  for  the  production  of 
Irrigated  crops  during  the  cotton-pro- 
ducing season  (seeding  to  maturity) . 

(ii)  Determination  of  county  cropland 
factors.  The  first  county  cropland  fac- 
tor shall  be  computed  by  dividing  (a) 
the  remainder  of  the  county  allotment 
(less  the  acreage  reserved  pursuant  to 
paragraph  (b)  of  this  section)  after  indi- 
cated allotments  have  been  made  under 
subparagraph  (1)  of  this  paragraph,  by 
(b)  the  total  of  the  adjusted  cropland 
acreages  determined  for  old  cotton  farms 
in  the  county  under  subdivision  (I)  of 
this  subparagraph.  Second  and  addi- 
tional county  cropland  factors  shall  be 
determined,  if  necessary,  by  dividing 
(i)  the  available  county  allotment  re- 
maining after  maximum  and  minimum 
indicated  farm  allotments,  as  defined  in 
subdivision  (ill)  of  this  subparagraph, 
have  been  determined  for  such  old  cotton 
farms  by  (2)  the  total  of  the  adjusted 
cropland  acreages  determined  for  old 
cotton  farms  in  the  county  under  subdi- 
vision (i)  of  this  subparagraph,  which 
under  the  preceding  factor  were  not  af- 
fected by  eithe-  the  maximum  or  mini- 
mum allotment  provisions.  The  last 
county  (or  administrative  area)  crop- 
land factor  computed  and  applied  shall 
be  referred  to  herein  as  the  "final  county 
cropland  factor". 

(HI)  Indicated  farm  allotment.  An 
Indicated  allotment  shall  he  computed 
for  each  old  cotton  farm  under  this  sub- 
paragraph (3)  by  multiplying  the  ad- 
justed cropland  for  each  such  farm  by 
the  applicable  county  cropland  factor 
except  that  (a)  the  maximum  Indicated 
allotment  for  any  such  farm  shall  not 
exceed  the  highest  acreage  planted  to 
cotton  on  the  farm  in  any  of  the  years 
1955,  1956.  and  1957,  and  (b)  the  mini- 
mum indicated  allotment  for  any  such 
farm  shall  not  be  less  than  four  acres. 
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(d)  Indicated  allotments  for  old  cot- 
ton farms  in  counties  where  farm  allot- 
ments are  determined  on  the  historical 
basis  pursuant  to  section  344  (/)  (6)  of 
the  act.  In  covmties  where  the  county 
committee  recommends  that  the  county 
allotment,  less  the  acreage  reserved  pur- 
suant to  paragraph  (b)  of  this  section, 
be  apportioned  among  farms  for  the 
year  1958  on  the  historical  basis  and  the 
Deputy  Administrator  approves  such 
recommendation,  indicated  allotments 
for  old  cotton  farms  shall  be  determined 
in  accordance  with  subparagraph  (1)  of 
this  paragraph.  For  the  purposes  of 
this  paragraph,  the  term  "allotment 
base"  means  the  average  of  the  acreages 
planted  to  cotton  on  the  farm  during 
each  of  the  three  years  1955.  1956.  and 
1957  (sum  of  the  acreages  divided  by 
three),  with  such  adjustment  in  the 
acreage  for  any  year  as  may  be  neces- 
sary for  abnormal  conditions  affecting 
plantings.  Adjustments  for  abnormal 
conditions  affecting  plantings  will  be 
made  by  the  county  committee  on  the 
basis  of  data  and  information  available 
In  the  county  office  records  or  furnished 
by  producers  on  the  farm. 

(1)  Indicated  allotments  for  old  cot' 
ton  farms.  Indicated  farm  allotments 
shall  be  determined  as  provided  in  sub- 
divisions (i),  (ID,  and  (ill)  of  this  sub- 
paragraph, but  subject  to  the  provisions 
of  subdivision  (Iv)  of  this  subparagraph 
if  the  county  committee  so  elects. 

(i)  Indicated  minimum  allotments  for 
old  cotton  farms  with  highest  acreage 
planted  to  cotton  less  than  four  acres. 
The  indicated  minimum  allotment  for 
each  old  cotton  farm  on  which  the  high- 
est acreage  planted  to  cotton  In  any  of 
the  years  1955,  1956.  and  1957  was  less 
than  four  acres,  shall  be  equal  to  such 
highest  acreage. 

(ID  Pro  rata  reduction  of  indicated 
allotments  for  old  cotton  farms.  If  the 
sum  of  (a)  the  indicated  allotments  de- 
termined under  subdivision  (i)  of  this 
subparagraph  and  (b)  the  acreage  de- 
termined by  multiplying  the  number  of 
old  cotton  farms  with  four  acres  or  more 
planted  to  cotton  in  any  of  the  yeai's 
1955.  1956.  and  1957  by  four  exceeds  the 
county  allotment  (less  the  acreage  re- 
served pursuant  to  paragraph  (b)  of 
this  section)  an  indicated  allotment  of 
four  acres  shall  be  established  for  each 
cotton  farm  having  four  acres  or  more 
planted  to  cotton  in  any  of  the  years 
1955,  1956,  and  1957.  Where  indicated 
allotments  of  four  acres  are  established 
under  this  subdivision,  each  indicated 
allotment  determined  under  this  subdi- 
vision and  under  subdivision  (i)  of  this 
subparagraph  for  each  old  cotton  farm 
shall  be  reduced  pro  rata  so  that  the  sum 
of  the  indicated  allotments  for  all  old 
cotton  farms  does  not  exceed  the  county 
allotment  (less  the  acreage  reserved  pur- 
suant to  paragraph  (b)  of  this  section). 

(ill)  Indicated  allotments  for  old  cot- 
ton farms  with  highest  acreage  planted 
to  cotton  of  four  acres  or  more.  In  coun- 
ties where  subdivision  (Ii)  of  this  sub- 
paragraph is  not  applicable,  the  indicat- 
ed allotments  for  old  cotton  farms  with 
four  acres  or  more  planted  to  cotton  in 
any  of  the  years  1955,  1956,  and  1957, 
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shall  be  determined  by  multiplying  the 
allotment  base  for  the  farm  by  a  factor 
determined  by  dividing  the  total  of  the 
allotment  base  for  all  such  farms  into 
the  county  allotment,  less  the  acreage 
reserved  pursuant  to  paragraph  (b)  of 
this  section  and  the  sum  of  the  indi- 
cated allotments  determined  under  sub- 
division <i)  of  this  subparagraph:  Pro- 
vided, That,  if  the  indicated  allotment 
thus  determined  for  any  farm  is  less 
than  four  acres,  it  shall  be  four  acres. 
Second  and  additional  factors  shall  be 
determined,  if  necessary,  by  dividing  (a) 
the  available  county  allotment  after 
minimum  indicated  farm  allotments 
have  been  determined  for  such  old  farms 
by  (b)  the  sum  of  the  allotment  bases 
for  the  farms  which  under  the  preced- 
ing factor  were  not  affected  by  the  mini- 
mum allotment  provision.  The  last 
county  history  factor  computed  and  ap- 
plied shall  be  referred  to  herein  as  the 
'final  county  history  factor". 

(iv)  Limitation  of  farm  allotments  to 
50  percent  of  cropland.  If  the  county 
committee  so  elects,  the  indicated  farm 
allotment  determined  for  each  farm  in 
accordance  with  subdivision  (iii)  of  this 
subparagraph  shall  not  exceed  an 
acreage  equal  to  50  percent  of  the  crop- 
land on  the  farm,  but  in  no  event  shall 
such  reduced  indicated  farm  allotment 
be  less  than  4  acres  except  as  reduced 
by  any  pro  rata  reduction  under  sub- 
division (ii)  of  this  subparagraph,  and 
any  part  of  the  county  allotment  not 
apportioned  by  reason  of  the  applica- 
tion of  such  50  percent  limitation  shall 
be  added  to  the  county  reserve  estab- 
lished under  paragraph  (b)  of  this  sec- 
tion and  shall  be  available  for  the  pur- 
poses specified  in  paragraph  (e)  of  this 
section.  Counties  in  which  the  50  per- 
cent of  cropland  limitation  is  applicable 
will  be  listed  in  an  amendment  of 
§  722.916  (i). 

<  e )  Use  of  county  reserve.  The  county 
reserve  shall  be  used  by  the  county  com- 
mitteeTis  follows : 

(1)  Adjustments  in  indicated  farm 
allotments  of  15  acres  or  less.  Not  less 
than  20  percent  of  the  County  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  committee  to  adjust  indicated 
farm  allotments  determined  under  para- 
graph (c»  or  (d)  of  this  section  to  be 
15  acres  or  less,  excluding  minimum  In- 
dicated farm  allotments  established 
under  section  344  (f)  (1)  (B)  of  the  act. 
Such  adjustments  shall  be  made  so  as  to 
establish  allotments  which  are  fair  and 
reasonable  in  relation  to  the  allotments 
established  for  similar  farms  In  the  com- 
munity, taJting  into  consideration  for 
the  farm  the  acreages  planted  to  cotton 
in  1955,  1956,  and  1957;  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  cotton;  cotton-rotation  practices; 
the  soil  and  other  physical  facilities  af- 
fecting the  production  of  cotton;  and 
abnormal  conditions  of  production. 

(2)  Adjustments  in  indicated  allot' 
ments  for  other  farms.  The  remainder 
of  the  acreage  in  the  county  reserve, 
after  meeting  or  determining  the  re- 
quirements under  subparagraphs  (1), 
(3).  and  (4)  of  this  paragraph,  shall  be 
used  by  the  county  committee  to  adjust 
Indicated   farm   allotments   which   are 
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more  than  15  acres  and  minimum  indi- 
cated farm  allotments  established  under 
section  344  (f)  <1)  (B)  of  the  act.  Such 
adjustments  shall  be  made  so  as  to  estab- 
lish allotments  which  are  fair  and  rea- 
sonable in  relation  to  the  allotments  es- 
tablished for  similar  farms  in  the  com- 
munity, taking  into  consideration  for 
the  farm  the  land,  labor,  and  equipment 
available  for  the  production  of  cotton; 
crop-rotation  practices;  the  soil  and 
other  physical  facilities  affecting  the 
production  of  cotton  and  abnormal  con- 
ditions of  production.  In  the  absence 
of  specific  data  relating  to  the  labor  and 
equipment  available  ^or  the  production 
of  cotton  and  to  the  crop-rotation  prac- 
tices followed  on  a  farm,  the  county  com- 
mittee may  consider  the  acreage  planted 
to  cotton  on  the  farm  in  1955.  1956.  or 
1957  as  reflecting  such  factors  and  use 
such  acreage  as  the  basis  for  adjusting 
the  indicated  farm  allotment  under  this 
subparagraph. 

(3)  Allotments  for  new  cotton 
farms — (i>  Determination  of  acreage 
needed  for  establishing  allotments  for 
new  cotton  farms.  The  county  commit- 
tee with  the  assistance  of  the  community 
committees,  shall  estimate  from  county 
office  records  and  other  available  sources 
of  information  the  number  of  new  cot- 
ton farms  in  the  county.  In  counties 
where  farm  allotments  are  established 
on  the  cropland  basis,  an  estimate  shall 
be  made  of  the  adjusted  cropland  acre- 
age for  new  cotton  farms;  and  in  coun- 
ties where  farm  allotments  are 
established  on  the  historical  basis,  an 
estimate  shall  be  made  of  the  cropland 
on  new  cotton  farms.  Such  estimates 
shall  be  used  by  the  State  and  county 
committees  as  a  basis  for  determining 
the  acreage  that  will  be  required  for 
establishing  allotments  for  new  cotton 
farms.  In  determining  the  acreage  from 
the  county  reserve  which  is  to  be  used 
for  establishing  allotments  for  new  cot- 
ton farms,  the  county  committee  shall 
take  into  consideration  the  acreage,  if 
any,  to  be  made  available  from  the  State 
reserve  pursuant  to  §  722.916  <c)  (4)  for 
establishing  allotments  for  new  cotton 
farms.  The  total  acreage  reserved  for 
establishing  allotments  for  new  cotton 
farms  in  the  county,  including  any  acre- 
age allocated  to  the  county  for  new  cot- 
ton farms  from  the  State  reserve,  shall 
not  exceed  75  percent  of  the  total  of  the 
farm  allotments  which  the  county  com- 
mittee estimates  will  be  determined  for 
the  same  number  of  old  cotton  farms  in 
the  county  which  are  similar  except  for 
the  acreage  planted  to  cotton  during  the 
years  1955.  1956,  and  1957. 

(ill  Eliqibility  of  a  new  cotton  farm 
for  a  cotton  allotment.  A  cotton  allot- 
ment for  a  new  cotton  farm  may  be 
established  by  the  county  committee  If 
each  of  the  following  conditions  is  met: 

(a)  An  application  for  a  cotton  allot- 
ment is  filed  by  the  farm  operator  with 
the  county  committee  by  the  closing  date 
established  by  the  State  committee.  In 
no  event  is  the  closing  date  to  be  earlier 
than  February  15, 1958. 

(b)  The  farm  operator  is  largely  de- 
pendent on  income  from  the  farm  for  his 
livelihood.  Where  the  farm  operator  is 
a  partnership,  each  partner   must  be 


largely  dependent  on  income  from  the 
farm  for  his  livelihood;  where  the  farm 
operator  is  a  corporation,  it  must  have 
no  major  corporate  purpose  other  than 
operation,  and  ownership  where  appli. 
cable,  of  such  farm,  and  the  officers  and 
general  manager  of  the  corporation 
must  be  largely  dependent  on  income, 
whether  dividends  or  salary,  from  the 
corporation  for  their  livelihood. 

(c)  The  farm  is  the  only  farm  In  the 
county  which  is  owned  or  operated  by 
the  farm  operator  or  farm  owner  for 
which  a  cotton  allotment  is  established 
for  1958. 

(iii)  Establishment  of  allotments  for 
new  cotton  farms.  If  the  applicant's 
farm  is  eligible  for  a  cotton  allotment, 
such  allotment  shall  be  established  by 
the  county  committee  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop-rotation 
practices;  and  the  soil  and  other  physi- 
cal facilities  affecting  the  production  of 
cotton.  The  allotment  so  determined  for 
any  such  farm  shall  not  exceed  the 
smallest  of  <a>  the  allotment  established 
for  old  cotton  farms  in  the  county  which 
are  similar  with  respect  to  the  foregoing 
factors,  (b)  the  allotment  requested  by 
the  applicant,  and  (o  the  indicated  al- 
lotments established  pursuant  to  para- 
graph (c)  or  (d)  of  this  section  for  old 
cotton  farms  in  the  county  which  are 
similar  except  for  the  acreages  planted 
to  cotton  during  the  years  1955.  1956.  and 
1957.  The  sum  of  the  allotments  deter- 
mined by  the  county  committee  for  new 
cotton  farms  shall  not  exceed  the  re- 
serves available  for  such  farms  in  the 
county  under  this  subparagraph.  The 
allotments  for  new  cotton  farms  shall  be 
subject  to  review  and  approval  by  the 
State  committee  or  an  employee  of  the 
State  office,  as  provided  in  §  722.931.  If 
the  acreage  planted  to  cotton  on  the  new 
cotton  farm  is  less  than  the  cotton  al- 
lotment established  for  the  farm  pursu- 
ant to  this  subparagraph,  such  allotment 
shall  be  automatically  reduced  to  the 
acreage  planted  to  cotton  on  the  farm. 

(4)  Adjustments  in  farm  allotments 
to  correct  inequities  and  to  prevent 
hardship.  The  county  committee  shall 
determine  the  acreage  required  from 
the  county  reserve  to  supplement  any 
acreage  allocated  to  the  county  from 
the  State  reserve  to  correct  inequities  in 
farm  allotments  and  to  prevent  hard- 
ship. Such  reserves  may  also  be  used 
for  establishing  and  adjusting  farm 
allotments  as  provided  in  paragraph  (i) 
of  this  section  and  to  provide  fair  and 
reasonable  allotments  where  the  county 
committee  had  insufficient  information 
to  make  proper  adjustments  at  the  time 
the  original  allotment  for  the  farm  was 
established.  Any  acreage  from  the 
county  reserve  and  any  allocation  to  the 
county  from  the  State  reserve  which  is 
made  pursuant  to  §  722.916  (c)  (5)  may 
be  used  by  the  county  committee  for 
making  adjustments  In  farm  allotments 
to  correct  inequities  and  to  prevent 
hardship,  taking  into  consideration  for 
the  farm  the  acreages  planted  to  cotton 
In  1955.  1956.  and  1957,  the  land,  labor, 
and  equipment  available  for  production 
of  cotton,  crop-rotation  practices,  the 
soil  and  other  physical  facilities  affect- 
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Ing  the  production  of  cotton  and  abnor- 
mal conditions  of  production  and  any 
other  factors  for  correcting  inequities 
and  preventing  hardship. 

(f »  Use  of  acreage  allocated  to  county 
from  State  reserve  for  adjusting  allot- 
ments for  small  farrrls.  The  acreage 
allocated  to  a  county  from  the  State 
reserve  for  small  farms  shall  be  used  by 
the  county  committee  to  adjust  indi- 
cated farm  allotments  of  15  acres  and 
less  for  old  cotton  farms  on  the  basis  of 
the  factors  set  forth  in  paragraph  (e) 
(1)  and  (2)  of  this  section  for  adjusting 
small  farm  allotments. 

(g)  Allocation  of  reserve  acreage  by 
use  of  mathematical  formula  or  rule. 
Any  mathematical  formula  or  rule 
adopted  by  the  county  committee  for  use 
in  calculating  the  amount  of  acreage  to 
be  allocated  to  an  Individual  farm  from 
the  reserves  provided  for  in  paragraphs 
(e)  (1),  <2),  and  (4)  and  (f)  of  this 
section  shall  be  subject  to  approval  by 
the  State  committee  or  an  employee  of 
the  State  office. 

(h)  Reconstitution  of  farms — (1) 
Conditions  under  which  a  farm  must  be 
reconstituted.  Farm  allotments  are 
initially  established  for  farms  as  finally 
constituted  for  the  year  1957  unless  com- 
plete data  regarding  tlje  ownership  and 
operation  of  the  land  for  1958  are  avail- 
able to  the  county  committee  in  time  to 
reconstitute  the  farm  for  1958  as  pro- 
vided in  paragraph  (i)  of  this  section 
prior  to  initial  establishement  of  allot- 
ments for  1958.  If  any  change  in  the 
ownership  or  operation  of  a  part  or  all 
of  the  land  constituting  a  farm  for  which 
a  1958  allotment  is  initially  established 
occurs  prior  to  the  planting  of  cotton 
in  1958  or  if  it  is  found  that  the  land  for 
which  the  initial  1958  allotment  was 
established  did  not  constitute  a  farm 
for  1958  as  that  term  is  defined,  the  land 
constituting  each  such  farm  shall  be 
determined  and  the  data  for  the  farm 
for  which  the  allotment  was  initially 
established  shall  be  reconstituted  and 
established  for  the  land  which  consti- 
tutes a  farm  as  provided  in  paragraph 
(i)  of  this  section.  If  a  farm  as  con- 
stituted at  the  time  1958  farm  allotments 
are  Initially  established  consists  in  part 
of  land  owned  by  the  Federal  Govern- 
ment which  for  1958  is  covered  by  a 
lease  executed  by  an  agency  of  the  Fed- 
eral Government  as  lessor  which  restricts 
the  production  of  price-supported  crops 
in  surplus  supply,  such  federally-owned 
land  shall  be  reconstituted  as  a  separate 
farm  for  1958.  Likewise,  such  federally- 
owned  land  shall  not  be  combined  with 
any  other  land  to  constitute  a  farm  for 
1958. 

(2)  Conditions  under  which  a  farm 
shall  not  be  reconstituted.  Notwith- 
standing the  provisions  of  subparagraph 
(1)  of  this  paragraph,  the  1958  cotton 
allotment  initially  established  and  the 
1955,  1956.  and  1957  cotton  acreage  his- 
tories for  any  farm  from  which  15  per- 
cent or  less  of  the  cropland  was  acquired 
for  a  governmental  or  other  public  pur- 
pose for  non-agricultural  use  shall  not  be 
reconstituted.  In  such  cases  the  crop- 
land and  farmland  shall  be  corrected  on 
county  office  records. 
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(!)  Allotments  for  late  and  reconsti- 
tuted farms  and  correction  of  errors. 
The  reserves  provided  for  in  paragraph 
(e)  (4)  of  this  section  and  in  §  722.916 
(c)  (5)  shall  be  used  by  the  county  com- 
mittee for  the  purposes  specified  therein 
and  also  (i)  for  establishing  allotments 
for  old  cotton  farms  for  which  allot- 
ments were  not  established  at  the  time 
allotments  were  originally  established  for 
old  cotton  farms  in  the  county  because 
of  oversight  on  the  part  of  the  county 
committee  or  because  the  county  com- 
mittee had  no  information  or  data  with 
respect  to  acreage  planted  to  cotton  on 
the  farm  in  1955,  1956,  and  1957.  (ii)  for 
correcting  errors  in  farm  allotments,  and 
(iii)  for  use  in  establishing  allotments 
for  farms  which  are  divided  or  combined 
for  1958.  Where  reconstitutions  of 
farms  are  made  for  1958  after  farm  allot- 
ments for  1958  are  initially  established, 
the  cotton  acreage  histories  and  allot- 
ments for  all  such  reconstituted  farms 
shall  be  established  as  provided  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(1)  If  land  which  was  constituted  as 
a  single  farm  is  divided  into  two  or  more 
tracts  for  1958: 

(i)  The  acreages  planted  to  cotton  on 
the  farm  in  1955,  "'956  and  1957  (as  de- 
fined in  §  722.912  (c)  (18)  and  as  shown 
in  Col.  (2),  Cotton  Table  2  of  the  county 
committee's  farm  cotton  acreage  record) 
shall  be  divided  among  the  tracts  in  pro- 
portion to  the  acreage  of  cropland  on 
each  tract,  except  that  upon  agreement 
by  the  owners  and  operators  and  ap- 
proval by  the  county  committee  the 
acreages  normally  considered  as  rice- 
land,  Wheatland,  and  sugarcane  land 
may  be  excluded  from  the  cropland  on 
each  tract  in  apportioning  the  cotton 
acreage  history  among  the  tracts:  Pro- 
vided. That.  If  two  or  more  tracts  of  land 
were  combined  for  1956  or  for  1957  to 
form  the  single  farm  and  the  single  farm 
Is  divided  for  1958.  the  cotton  acreage 
history  for  any  year  in  the  farm  base 
period  prior  to  the  combination  which 
was  contributed  by  each  tract  to  the  his- 
tory for  the  single  farm  will  be  restored 
to  such  tract;  and  If  any  such  tract  is 
divided  into  two  or  more  parts  in  con- 
nection with  a  reconstitution  for  1958 
the  cotton  acreage  history  for  such  tract 
for  any  year  in  the  farm  base  period 
prior  to  the  combination  shall  be  divided 
among  such  parts  in  proportion  to  the 
acreage  of  cropland  in  each  such  part, 
except  that,  upon  agreement  by  the 
owners  and  operators  and  approval  by 
the  county  committee,  the  acreages, 
normally  considered  as  riceland,  wheat- 
land,  and  sugarcane  land  may  be  ex- 
cluded from  the  cropland  in  apportion- 
ing the  cotton  acreage  history  for  the 
tract  among  the  parts. 

(ii)  In  counties  where  farm  allot- 
ments are  determined  on  the  historical 
basis,  if  the  acreage  planted  to  cotton  in 
1955,  1956,  or  1957  is  adjusted  for  ab- 
normal conditions  affecting  plantings,  as 
provided  in  §  722.917  (d),  such  adjusted 
acreage  shall  be  divided  among  the 
tracts  as  follows : 

(a)  For  any  of  the  years  1955,  1956, 
and  1957,  when  the  farm  being  divided 
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was  operated  as  a  single  farm,  the  crop- 
land ratio  determined  under  subdivision 
(I)  of  this  subparagraph  shall  be  used  in 
apportioning  such  adjusted  cotton  acre- 
age among  the  tracts. 

(b)  In  case  the  farm  being  divided 
was  established  by  combining  two  or 
more  tracts  of  land  for  1956  or  for  1957 
each  such  tract  shall  be  referred  to 
herein  as  an  "identical  tract",  and  the 
adjusted  cotton  acreage  for  1955  (in 
case  of  a  combination  for  1956)  or  for 
1955  and  1956  (in  case  of  a  combination 
for  1957)  shall  be  divided  among  the 
identical  tracts  as  follows: 

(1)  Where  any  such  adjustment  In 
the  acreage  planted  to  cotton  was  made 
prior  to  the  combination  and  the  ad- 
justed cotton  acreage  for  that  year  for 
the  combined  farm  which  was  used  in 
establishing  the  original  1958  farm  allot- 
ment is  the  same  as  when  the  combina- 
tion was  made,  the  adjusted  cotton  acre- 
age which  was  used  for  the  Identical 
tract  in  making  the  combination  shall  be 
reestablished  for  the  tract  for  that  year. 

(2)  Where  any  such  adjustment  in  the 
acreage  planted  to  cotton  was  made  prior 
to  the  combination  and  the  adjusted  cot- 
ton acreage  for  that  year  for  the  com- 
bined farm  which  was  used  in  establish- 
ing the  original  1958  farm  allotnSent  is 
lees  than  when  the  combination  was 
made,  the  adjustment  for  each  identical 
tract  in  making  the  combination  shall  be 
reduced  by  the  same  percentage  that  the 
adjustment  previously  applicable  for  the 
combined  farm  was  reduced. 

(3)  Where  any  such  adjustment  (up- 
ward) for  any  year  for  the  combined 
farm  which  was  used  in  establishing  the 
original  1958  farm  allotment  is  larger 
than  the  adjustment  in  effect  at  the 
time  the  combination  was  made,  the 
county  committee  shall  determine  the 
share  of  the  increase  in  the  adjustment 
which  is  to  be  assigned  to  each  identical 
tract  on  the  basis  of  the  conditions  ob- 
taining on  the  tract  which  were  the  cause 
for  the  increase  and  shall  add  its  share 
of  such  increase  to  the  adjusted  cotton 
acreage  determined  for  each  such  tract 
for  that  year  prior  to  the  combination. 

(4)  Where  any  such  adjustment  (up- 
ward) in  the  acreage  planted  to  cotton 
in  a  year  prior  to  the  combination  was 
Initially  made  in  establishing  the  origi- 
nal 1958  farm  allotment  the  county  com- 
mittee shall  determine  the  share  of  the 
adjustment  which  is  to  be  assigned  to 
each  Identical  tract  and  shall  add  Its 
share  of  such  Increase  to  the  planted 
cotton  acreage  for  each  such  tract  for 
that  year. 

(5)  If,  in  establishing  the  original  1958 
farm  allotment  for  a  farm  which  was 
established  by  CMnbining  two  or  more 
tracts  of  land  for  1956  or  for  1957,  the 
acreage  planted  to  cotton  on  the  com- 
bined farm  was  adjusted  downward  for 
abnormal  conditions  affecting  plantings, 
the  county  committee  shall  determine 
the  share  of  the  adjustment  which  is  to 
be  assigned  to  each  identical  tract  and 
make  a  corresponding  reduction  in  the 
acreage  planted  to  cotton  on  such  tract 
for  that  year. 

(c)  Where  an  identical  tract  Is  divided, 
the  adjusted  cotton  acreage  fox  that  year 
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for  the  Identical  tract  shall  be  divided 
among  the  tracts  thereof  in  proportion 
to  the  acreage  of  cropland  on  each  such 
tract,  except  that  upon  agreement  by 
the  owners  and  operators  and  approval 
by  the  county  committee  the  acreages 
normally  considered  as  riceland,  wheat- 
land,  and  sugarcane  land  may  be  ex- 
cluded from  the  cropland  on  each  tract 
in  apportioning  the  adjusted  cotton 
acreage  for  the  identical  tract  among  the 
tracts  thereof. 

(iii)  In  counties  where  farm  allot- 
ments are  determined  on  the  cropland 
basis  the  1958  farm  allotment  established 
for  the  single  farm  shall  be  apportioned 
among  the  tracts  on  the  basis  of  the 
cropland  used  or  which  would  be  used 
for  each  such  tract  in  apportioning  the 
1957  cotton  acreage  among  the  tracts 
pursuant  to  subdivision  (i)  of  this 
subparagraph.  .  ^ 

<iv)  In  counties  where  farm  allot- 
ments are  determined  on  the  historical 
basis  the  1958  farm  allotment  estab- 
lished for  the  single  farm  shall  be  ap- 
portioned among  the  tracts  in  proportion 
to  the  allotment  bases  determined  for 
such  tracts. 

(v>  The  sum  of  the  1958  allotments 
established  for  the  several  tracts  shall 
not  exceed  the  1958  allotment  estab- 
lished for  the  single  farm,  except  that 
the  allotment  determined  under  the 
foregoing  provisions  of  this  subpara- 
graph for  any  farm  consisting  of  such  a 
tract  or  of  which  such  a  tract  becomes  a 
part  shall  be  increased  to  the  extent 
required  by  the  minimum  farm  allot- 
ment provisions  and  may  be  (a)  ad- 
justed by  the  county  committee  with  the 
reserve  available  to  correct  inequities 
and  to  prevent  hardship,  and  <b»  in- 
creased with  released  acreage  available 
to  the  county  committee  under  §  722.918. 

(2)  If  two  or  more  tracts  of  land  are 
combined  and  operated  as  a  single  farm 
In  1958.  the  allotment  established  for 
such  single  farm  shall  be  the  sum  of  the 
allotments  established  for  such  tracts, 
except  that  (i)  the  allotment  for  the 
single  farm  shall  be  increased  to  the 
extent  required  by  the  minimum  allot- 
ment provisions,  and  (ii)  the  allotment 
for  such  single  farm  shall  not  exceed  the 
maximum  farm  allotment  if  such  maxi- 
mum allotment  limitation  is  in  effect  in 
the  county:  Provided.  That  the  allot- 
ment determined  for  such  single  farm 
under  the  foregoing  provisions  of  this 
subparagraph  may  be  (a)  adjusted  by 
the  county  committee  with  the  reserve 
available  to  correct  inequities  and  to 
prevent  hardship  and  (b)  increased  wJth 
released  acreage  available  to  the  county 
committee  under  §  722.918. 

5  722.918  Release  and  reapportion' 
ment  of  cotton  allotments — (a)  Condi' 
tions  under  which  farm  allotments  can' 
not  be  released.  The  following  farm 
allotments  shall  not  be  released  in  whole 
or  in  part : 

(1)  Allotments  for  new  cotton  farms. 

(2)  The  allotment  for  an  old  cotton 
farm  which  is  owned  by  the  Federal  Gov- 
ernment and  which  was  leased  by  an 
agency  of  the  Federal  Government  as 
lessor  on  condition  that  no  land  on  the 
farm  shall  be  planted  to  cotton. 
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(3)  The  allotment  for  an  old  cotton 
farm  where  such  allotment  was  estab- 
lished or  adjusted  as  provided  in 
S  722.920  (a),  (b)   and  (e). 

(4)  The  allotment  for  any  farm  where 
such  release  is  opposed  by  the  owner  or 
operator  or  the  holder  of  a  real  estate 
lien  on  the  farm. 

(5)  The  allotment  for  any  farm  where 
the  county  committee,  prior  to  approval 
of  the  particular  release  and  prior  to 
the  final  date  for  reapportionment  of 
released  allotments  established  for  the 
county,  determines  that  the  farm  is 
being  acquired  for  governmental  or  other 
public  purpose. 

(b)  Allotments  which  may  be  released. 
Except  as  provided  otherwise  in  para- 
graph fa)  of  this  section,  any  part  of  any 
1958  farm  allotment  for  an  old  cotton 
farm   which  will  not  be  used   in   1958 
and  which  is  voluntarily  released  to  the 
county  committee  by  the  farm  owner  or 
operator  by  the  applicable  closing  date 
shall  be  deducted  from  the  farm  allot- 
ment and  may  be  reapportioned  by  the 
county   committee  not  later  than  the 
applicable  closing  date  to  other  farms 
receiving  farm  allotments  in  the  same 
county  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason- 
able on  the  basis  of  past  acreages  of 
cotton,  land,  labor,  and  equipment  avail- 
able for  the  production  of  cotton,  crop- 
rotation  practices,   and  soil  and  other 
physical  facilities  affecting  the  produc- 
tion of  cotton:  Provided,  however,  That 
any    allotment   released    from    a    farm 
which   on   the   date   of  the  release   is 
covered   by  a   Soil   Bank   Conservation 
Reserve  Contract,  shall  not  be  reappor- 
tioned by  the  county  committee  or  re- 
leased   to    the    S^ate    committee    for 
reapportionment  to  other  counties.    The 
State  committee  shall  establish  closing 
dates  for  purposes  of  the  foregoing  pro- 
visions for  the  entire  State  or  for  areas 
in  the  State  if  there  is   a  substantial 
difference  in  planting  dates  for  different 
areas  in  the  State.    The  closing  date  so 
established  for  releasing  farm  allotments 
shall  be  the  date  on  which  the  planting 
of  cotton  normally  becomes  general  on 
farms  in  the  State  or  area,  and  the  clos- 
ing date  so  established  for  reapportion- 
ment of  such  released  acreage  to  other 
farms  in  the  same  county  shall  be  the 
latest  date  on  which  cotton  can  nor- 
mally be  planted  on  farms  in  the  State 
or  area  with  reasonable  expectation  of 
producing  an  average  crop.     If  all  of  the 
allotted  acreage  voluntarily  released  i? 
not  needed  in  the  county,  the  county 
committee   may   surrender   the   excess 
acreage  to  the  State  committee  for  re- 
apportionment to  counties  as  provided  in 
§722.916  (g>.    Any  farm  allotment  re- 
leased for  1958  only,  shall,  in  determin- 
ing  future   farm   cotton   allotment,   be 
regarded  as  having  been  planted  on  the 
farm  from  which  such  allotment  was 
released  If  cotton  was  seeded  on  such 
farm  (or  acreage  history  credit  is  pro- 
vided for  the  farm  under  section  377  of 
the  act  or  section  106  'a)  or  112  (2)  of 
the  Agricultural  Act  of  1956)  in  at  least 
one  of  the  years  In  the  three-year  farm 
base  period.    Except  as  provided  other- 
wise in  paragraph  (a)  of  this  section,  all 
or  any  part  of  any  farm  allotment  for  an 


old  cotton  farm  may  be  permanently 
released  in  writing  to  the  county  com- 
mittee by  the  owner  and  operator  of  the 
farm,  and  reapportioned  as  provided  in 
this  paragraph.  In  determining  future 
farm  cotton  allotments,  the  planting  in 
1958  of  reapportioned  allotments  shall 
not  be  considered.  For  the  purpose  of 
determining  future  State  and  county 
allotments, .reapportioned  acreage  to  the 
extent  planted  will  be  credited  to  the 
State  and  to  the  county  in  which  such 
acreage  was  planted. 

(c)  Apportionment  of  surrendered 
acreage  allocated  to  county  by  State 
committee.  The  acreage  apportioned  to 
the  county  under  5  722.916  (g)  may  be 
used  by  the  county  committee  for  estab- 
lishing and  adjusting  farm  allotments 
for  new  cotton  farms  or  small  farms  or  to 
correct  inequities  and  to  prevent  hard- 
ship in  accordance  with  the  provisions  of 
paragraphs  (e)  and  (f )  of  §  722.917. 

§722.919  Preservation  of  acreage 
history.  The  farm  allotment  for  1958, 
excluding  any  allotment  released  from 
the  farm  or  reapportioned  to  the  farm, 
shall  be  considered  for  purposes  of  fu- 
ture State,  county  and  farm  allotments 
to  have  been  planted,  as  provided  by  sec- 
tion 377  of  the  act  as  amended  (71  Stat. 
592,  approved  September  2,  1957). 

§722.920  Allotments  for  special 
farms — (a)  Allotments  for  farms  re- 
turned to  agricultural  production.  (1) 
The  owner  or  operator  of  any  cotton 
farm,  in  an  area  acquired  in  1940  or 
thereafter  for  nonfarming  purposes  by 
the  United  States  or  by  any  State  or 
agency  thereof,  which  has  been  returned 
to  agricultural  production  and  which  is 
not  eligible  under  §§722.911  to  722.932 
for  an  allotment  as  an  old  cotton  farm, 
may  apply  to  the  county  committee  for 
a  1958  cotton  allotment  for  such  farm. 
Any  such  application  shall  be  in  writing 
and  shall  be  filed  within  three  years  after 
the  date  of  acquisition  of  such  farm  by 
the  applicant  but  not  later  than  the 
closing  date  established  by  the  State 
committee,  which  shall  not  be  later  than 
March  1.  1958. 

(2)  No  such  owner  or  operator  shall  be 
eligible  for  an  allotment  under  this  para- 
graph unless  it  is  established  to  the  satis- 
faction of  the  county  committee  that 
such  person  was  the  owner  or  operator 
of  a  cotton  farm  at  the  time  it  was  ac- 
quired by  the  United  States  or  any  State 
or  agency  thereof.  The  allotment  es- 
tablished for  any  such  farm  shall  com- 
pare with  the  allotments  established  for 
other  farms  in  the  same  area  which  are 
similar,  taking  Into  consideration  the 
cotton  allotment,  if  any,  last  established 
for  such  farm;  the  land,  labor,  and 
equipment  available  for  the  production 
of  cotton;  crop-rotation  practices;  and 
the  soil  and  other  physical  facilities  af- 
fecting the  production  of  cotton. 

(b)  Allotments  for  other  farms  owned 
or  operated  by  persons  from  whom  cotton 
farms  were  acquired.  The  county  com- 
mittee shall  establish  an  allotment  or 
consider  an  adjustment  in  the  allotment 
determined  under  §  722.917,  for  any  farm 
within  the  State  owned  or  operated  by 
a  person  from  whom  a  cotton  farm  was 
acquired  in  the  State  in  1940  or  there- 
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after  for  governmental  or  other  public 
purposes,  provided  application  therefor 
is  filed  wit.hln  three  years  after  acquisi- 
tion of  such  farm  by  the  applicant.  The 
allotment  established  for  any  such  farm 
shall  compare  with  the  allotments  estab- 
lished for  other  farms  in  the  same  area 
which  are  similar,  taking  into  considera- 
tion the  cotton  allotment,  if  any,  of  the 
farm  so  acquired  from  the  owner  or  oper- 
ator; the  land,  labor,  and  equipment 
available  for  the  production  of  cotton; 
crop-rotation  practices;  and  the  soil  and 
other  physical  facilities  affecting  the  pro- 
duction of  cotton:  Provided,  That  no 
person  shall  be  entitled  to  receive  an 
allotment  under  both  this  paragraph  and 
paragraph  (a)  of  this  section,  and  no 
person  who,  since  his  farm  was  acquired 
for  governmental  or  other  public  pur- 
pose, has  acquired  an  old  cotton  farm 
that  for  1958  will  have  a  representative 
cotton  allotment,  shall  be  entitled  to  re- 
ceive an  allotment  under  this  paragraph. 

(c )  Cotton  farm.  For  the  purposes  of 
paragraphs  (a)  and  (b)  of  this  section 
"cotton  farm"  means  any  farm  on  which 
there  was  an  acreage  planted  to  cotton 
(or  regarded  as  planted  to  cotton  under 
Public  Law  12,  79th  Congress,  and  sec- 
tion 344  (1)  of  the  act)  during  any  of 
the  three  years  immediately  preceding 
the  year  in  which  the  farm  was  acquired 
by  the  United  States,  or  any  State  or 
any  agency  thereof,  or  for  any  public 
purpose. 

(d)  Acreage  allotted  in  addition  to 
county  and  State  allotments.  Except  to 
the  extent  that  the  production  of  any 
farm  for  which  an  allotment  is  estab- 
lished under  paragraphs  (a)  and  (b)  of 
this  section  has  contributed  to  the  county 
and  State  allotments,  the  additional 
acreage  allotted  to  farms  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  in  addition  to  the  allotments  otherwise 
established  for  the  county  and  State 
under  §§  722.911  to  722.932  and  the  pro- 
duction of  the  additional  acreage  so  al- 
lotted shall  be  in  addition  to  the  national 
marketing  quota  established  for  1958 
pursuant  to  section  342  of  the  act. 

(e)  Reallocation  of  allotments  for 
flooded  farms.  In  any  county  in  which 
a  major  flood  control  reservoir  con- 
structed by  the  United  States  Govern- 
ment is  located  wholly  or  in  part,  farm 
allotments  established  pursuant  to  the 
provisions  of  §  722.917  for  the  production 
of  cotton  on  the  lands  within  such  reser- 
voir, which  lands,  because  of  permanent 
or  perennial  flooding  occasioned  by  the 
construction  of  sucji  reservoir,  shall  be 
unfit  for  further  cotton  production,  may 
be  reallocated,  within  the  discretion  of 
the  county  committee,  to  other  farms 
within  the  county  as  will  in  the  opinion 
of  the  committee  best  serve  the  public 
interest. 

(f )  Publicly  owned  agricultural  exper- 
iment stations — (1)  Allotments  for  farms 
operated  by  publicly  owned  agricultural 
experiment  station.  A  farm  allotment 
shall  be  established  pursuant  to  the  pro- 
visions of  §  722.917  for  a  farm  operated 
by  a  publicly  owned  agricultural  experi- 
ment station. 

(2)  Conditions  under  which  produc- 
tion is  exempted  from  penalty.  The 
marketing  penalty  shall  not  apply  to  the 
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marketing  of  any  cotton  of  the  1958  crop 
which  Is  grown,  for  experimental  pur- 
poses only,  on  a  farm  operated  by  a  pub- 
licly owned  agricultural  experiment  sta- 
tion and  produced  at  public  expense  by 
employees  of  the  experiment  station. 
Where  the  acreage  planted  to  cotton  on  a 
farm  operated  by  a  publicly  owned  ag- 
ricultural experiment  station  is  in  ex- 
cess of  the  farm  allotment,  the  acreage 
used  for  determining  the  marketing  ex- 
cess, if  any,  for  the  fann  shall  be  the 
smaller  of  (i)  the  acreage  planted  to  cot- 
ton on  the  farm  in  excess  of  the  farm 
allotment,  or  (-ii)  the  acreage  planted  to 
cotton  on  the  farm  which  is  not  for 
experimental  purposes.  Also,  the  mar- 
keting penalty  shall  not  apply  to  cotton 
produced  for  experimental  purposes  on 
other  land  by  a  person  pursuant  to  a 
written  agreement  w'ith  a  publicly  owned 
agricultural  experiment  station  whereby 
the  experiment  station  bears  the  costs 
and  risks  incident  to  the  production  of 
•the  cotton  and  the  proceeds  from  the 
crop  inure  to  the  benefit  of  the  experi- 
ment station  and  such  agreement  is  ap- 
proved by  the  State  committee.  Such 
approval  will  be  given  if  the  State  com- 
mittee finds  that  the  agreement  con- 
forms to  the  requirements  of  this  sub- 
paragraph. 

EXTRA   LONG   STAPLE   COTTON 

§  722.921  Conditions  of  exemption  of 
extra  long  staple  cotton — (a)  If  market- 
ing quotas  under  section  347  of  the  act 
are  in  effect  for  1958  crop.  If  marketing 
quotas  for  extra  long  staple  cotton  are  in 
effect  for  the  1958  crop,  the  provisions 
of  this  subpart  relating  to  upland  cotton 
shall  not  apply  to  those  types  of  extra 
long  staple  cotton  which  are  subject  to 
marketing  quotas  under  the  provisions 
of  section  347  of  the  act. 

(b)  //  marketing  quotas  under  section 
347  of  the  act  are  not  in  effect  for  the 
1958  crop.  If  marketing  quotas  for  extra 
long  staple  cotton  are  not  in  effect  for 
the  1958  crop: 

(1)  All  of  the  1958  crop  of  American- 
Egyptian  cotton  which  is  produced  from 
pure  strain  seed  in  Cochise,  Graham, 
Greenlee,  Maricopa,  Mohave,  Pima, 
Pinal,  Santa  Cruz,  and  Yuma  Counties. 
Arizona;  and  Imperial,  and  Riverside 
Counties,  California:  and  Dona  Ana, 
Eddy,  Luna,  Otero,  and  Sierra  Counties, 
New  Mexico;  and  Brewster,  Culberson, 
El  Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  and 
Ward  Counties,  Texas,  shall  be  exempted 
from  all  provisions  of  the  regulations  In 
this  subpart  with  respect  to  marketing 
quotas  for  the  1958  crop  of  upland  cot- 
ton; provided,  the  American-Egyptian 
cotton  is  ginned  on  a  roller-type  gin,  or 
the  Deputy  Administrator  authorizes 
such  cotton  to  be  ginned  on  another  type 
gin  for  experimental  purposes,  or  to  pre- 
vent loss  of  such  cotton  due  to  frost  or 
other  adverse  conditions,  except  that 
such  exemption  shall  not  apply  to  any 
farm  unless  the  approval  of  the  county 
committee  for  the  planting  of  such  cot- 
ton on  the  farm  is  obtained  in  advance 
of  planting  time.  Such  approval  shall 
be  based  upon  findings  by  the  county 
committee  (i)  that  pure  strain  Ameri- 
can-Egyptian cottonseed  Is  to  be  planted, 
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and  (ii>  that  roller-type  gin  facilities 
are  available  in  the  area  for  the  ginning 
of  such  cotton,  and  that  such  facilities 
will  be  used  in  the  ginning  of  all  cotton 
produced  from  such  seed.  In  cormection 
with  determining  the  purity  of  seed,  the 
county  committee  may  require  the  farm 
operator  to  furnish  approved  purity  test 
certificates  or  approved  State  certifica- 
tion tags  covering  the  American-Egyp- 
tian seed  to  be  planted  showing  that 
such  seed  is  of  pure  strain. 

(2)  All  of  the  1958  crop  of  Sea  Island 
and  Sealand  cotton  which'  is  produced 
from  pure  strain  seed  in  Alachua,  Brad- 
ford, Columbia,  Hamilton,  Jefferson, 
Lake,  Levy,  Madison,  Marion,  Orange, 
Putnam,  Seminole,  Sumber,  Suwannee, 
Union,  and  Volusia  Counties,  Florida; 
and  Berrien,  Cook,  and  Lanier  Counties, 
Georgia;  and  all  of  the  1958  crop  of  Sea 
Island  cotton  which  is  produced  from 
pure  strain  seed  in  Puerto  Rico,  shall  be 
exempted  from  all  provisions  of  the  regu- 
lations in  this  subpart  with  respect  to 
marketing  quotas  for  the  1958  crop  of 
upland  cotton;  provided  the  Sea  Island 
and  Sealand  cotton  is  ginned  on  a  roller- 
type  gin,  or  the  Deputy  Administrator 
authorizes  such  cotton  to  be  ginned  on 
another  type  gin  for  experimental  pur- 
poses, or  to  prevent  loss  of  such  cotton 
due  to  frost  or  other  adverse  conditions, 
except  that  such  exemption  shall  not  ap- 
ply to  any  farm  unless  the  approval  of 
the  county  committee  for  the  planting  of 
such  cotton  on  the  farm  is  obtained  in 
advance  of  planting  time.  Such  ap- 
proval shall  be  based  upon  findings  by 
the  county  committee  (i)  that  pure 
strain  Sea  Island  cottonseed,  or  pure 
strain  Sealand  cottonseed,  is  to  be  plant- 
ed, and  (ii)  that  roller-type  gin  facilities 
are  available  in  the  area  for  the  ginning 
of  such  cotton,  and  that  such  facilities 
will  be  used  in  the  ginning  of  all  cotton 
produced  from  such  seed.  In  connection 
with  determining  the  purity  of  seed,  the 
county  committee  may  require  the  farm 
operator  to  furnish  approved  purity  test 
certificates  or  approved  State  certifica- 
tion tags  covering  the  Sea  Island  seed 
and  the  Sealand  seed  to  be  planted  show- 
ing that  such  seed  is  of  pure  strain. 

<3)  Any  cotton  produced  from  the 
1958  crop  which  staples  one  and  one-half 
inches  or  more  in  length  and  which  is 
ginned  on  a  roller-type  gin,  or  the 
Deputy  Administrator  authorizes  the 
cotton  to  be  ginned  on  another  type  gin 
for  experimental  purposes,  or  to  prevent 
loss  of  the  cotton  due  to  frost  or  other 
adverse  conditions,  shall  be  exempted 
from  the  provisions  of  the  regulations  in 
this  subpart  with  respect  to  marketing 
quotas  for  the  1958  crop  of  upland  cot- 
ton regardless  of  where  the  cotton  is  pro- 
duced in  the  United  States  or  the  variety 
of  cotton  from  which  such  cotton  is 
produced. 

FARM   MARKETING    QUOTA   AND    FARM 
MARKETING    EXCESS 

5  722.922  Notice  of  farm  allotment 
and  marketing  quota.  Immediately 
after  farm  allotments  in  a  county  or 
other  local  administrative  area  are  es- 
tablished and  approved  by  the  State 
committee  or  an  employee  of  the  State 
office   pursuant   to    §722.931    (b),   the 
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county  committee  shall  mail  to  the  op- 
erator of  each  such  farm  a  written  notice 
of  the  farm  allotment  and  marketing 
quota  for  the  farm.  The  county  com- 
mittee shall  also  mail  to  the  operator  of 
each  new  cotton  farm  for  which  applica- 
tion for  an  allotment  is  made  but  for 
which  it  is  determined  that  no  farm  al- 
lotment and  marketing  quota  will  be 
established  a  similar  written  notice 
showing  "None"  a^.the  allotment  and 
marketing  quota  established  for  the 
farm.  The  notice  shall  contain  at  or 
near  the  top  thereof  the  following  state- 
ment: "To  all  persons  who  as  operator, 
landlord,  tenant,  or  sharecropper  will 
for  crop  year  shown  above  be  interested 
In  the  above-designated  commodity  pro- 
duced on  the  farm  for  which  this  acreage 
allotment  and  marketing  quota  are  es- 
tablished." Notice  so  given  shall  con- 
stitute notice  to  all  such  persons.  Such 
notice  shall  also  contain  a  brief  state- 
ment of  the  procedure  whereby  applica- 
tion for  review  of  the  marketing  quota 
may  be  made  under  section  363  of  the 
act.  A  copy  of  each  notice,  containing  a 
notation  thereon  of  the  date  of  mailing 
the  notice  to  the  operator  of  the  farm, 
shall  be  kept  among  the  permanent  rec- 
ords of  the  county  committee,  and  upon 
request  a  copy  thereof,  duly  certified  as 
a  true  and  correct  copy  shall  be  fur- 
nished without  charge  to  any  person  who 
as  operator,  landlord,  tenant,  or  share- 
cropper, is  interested  in  the  cotton  pro- 
duced in  1958  on  the  farm  for  which  the 
notice  Is  given.  Insofar  as  practicable, 
the  notice  for  each  old  cotton  farm  shall 
be  prepared  and  mailed  to  the  operator 
so  as  to  be  received  prior  to  the  referen- 
dum to  determine  whether  cotton  farm- 
ers favor  or  oppose  marketing  quotas  for 
the  1958  crop.  Farm  allotments  shall 
not  become  effective  unless  <l)  prop>er 
approval  is  obtained  as  provided  under 
§  722.931  and  '2)  written  notice  of  farm 
allotment  is  issued  as  provided  under 
5 §  722.91 1  to  722.932.  The  farm  operator 
shall  immediately  notify  the  county  com- 
mittee of  any  change  in  the  ownership, 
operation,  or  control  of  the  farm,  or  any 
part  thereof,  for  which  a  notice  of  farm 
allotment  is  issued  for  1958  and.  where 
required,  the  county  committee  shall 
issue  a  revised  notice  of  farm  allotment. 

§  722.923  Amount  of  farm  marketing 
quota.  The  farm  marketing  quota  for 
any  farm  for  the  1958  crop  of  cotton  shall 
be  the  actual  production  of  lint  cotton 
on  the  farm  less  the  farm  marketing 
excess. 

§  722.924  Amount  of  farm  marketing 
excess.  The  farm  marketing  excess  for 
the  1958  crop  of  cotton  shall  be  the  nor- 
mal production  of  the  acreage  of  cotton 
on  the  farm  in  excess  of  the  farm  allot- 
ment: Provided.  That,  such  farm  mar- 
keting excess  shall  not  be  larger  than 
the  amount  by  which  the  actual  produc- 
tion of  cotton  on  the  farm  exceeds  the 
normal  production  of  the  farm  allotment 
if  the  producer  established  such  actual 
production  in  accordance  with  regula- 
tions to  be  issued  under  this  part  by  the 
Secretary. 

§  722.925  Publication  of  farm  allot' 
ments  and  marketing  quotas.  One  copy 
of  each  notice  of  the  farm  allotment  and 
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marketing  quota  for  farms  in  a  county 
shall  be  placed  in  binders  or  folders,  or 
in  lieu  thereof  a  listing  of  such  allot- 
ments and  quotas  shall  be  prepared,  and 
such  notices  or  listing  shall  be  kept 
freely  available  in  the  office  of  the 
county  committee  for  public  inspection 
for  a  period  of  not  less  than  thirty  cal- 
endar days.  At  the  end  of  such  period, 
the  copies  of  the  notices  or  the  listing 
shall  be  filed  in  the  office  of  the  county 
committee  and  remain  readily  available 
for  further  public  inspection.  If  the 
county  is  divided  into  administrative 
areas,  separate  binders,  folders,  or  list- 
ings shall  be  prepared  and  made  avail- 
able for  inspection  for  each  administra- 
tive area.  Either  the  copies  of  notices 
or  the  listing  referred  to  in  this  section 
shall  be  maintained  in  the  county  office 
by  the  county  office  manager  for  the  use 
of  the  chairmen  of  the  community 
committees. 

§  722.926  Successor s-in-interest.  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm,  or  in  a  cotton  crop, 
or  in  cotton  for  which  a  farm  marketing 
quota  and  farm  marketing  excess  were 
established,  shall,  to  the  same  extent  as 
his  predecessor,  be  entitled  to  all  the 
rights  and  privileges  incident  to  such 
marketing  quota  and  marketing  excess 
and  be  subject  to  the  restrictions  on  the 
marketing  of  cotton. 

§  722.927  Marketing  quotas  not 
transferable.  A  farm  marketing  quota 
Is  established  for  a  farm  and  except  as 
specifically  provided  for  in  §§722.918 
and  722.920  (d)  and  (e)  may  not  be 
assigned  or  otherwise  transferred  in 
whole  or  in  part  to  any  other  farm. 

MISCELLANEOUS  PROVISIONS 

§  722.928  Measurement  of  farms  to 
determine  compliance  with  allot- 
ments.— (a)  Premeasurement.  The 
county  committee  shall  provide  for  the 
measurement  prior  to  planting  of  an 
acreage  on  the  farm  equal  to  the  farm 
allotment  if  the  farm  operator  requests 
such  measurement  and  pays  the  cost 
thereof,  as  determined  by  the  county 
committee,  and  any  farm  on  which  such 
measured  acreage  is  the  only  acreage 
planted  to  cotton  shall  be  deemed  to  have 
an  acreage  not  in  excess  jf  the  farm 
allotment.  The  acreage  of  fields  pre- 
measured  in  accordance  with  this  para- 
graph will  not  be  redetermined  for  1958 
unless  it  Is  found  that  all  of  the  pre- 
measured  area  was  not  planted  to  cotton 
or  that  cotton  was  planted  .outside  the 
premeasured  area. 

(b)  Measurement  after  planting.  De- 
termination of  the  acreage  planted  to 
cotton  on  each  farm  in  the  county  shall 
be  made  under  the  general  supervision 
of  the  county  committee  in  accordance 
with  §§  718.5  to  718.11  of  the  regulations 
pertaining  to  Determination  of  Acreage 
and  Performance  (22  .P.  R.  3747,  5675), 
as  amended. 

(c)  Notice  of  measured  acreage  and 
disposition  of  excess  acreage.  The 
county  conMnittee  or  the  county  office 
manager  shall  mail  to  the  farm  operator 
a  notice  of  the  1958  measured  cotton 
acreage  on  the  farm.  If  such  acreage  is 
in  excess  of  the  farm   allotment,  the 


notice  mailed  to  the  farm  operator  shall 
Include  (Da  statement  of  the  basis  for 
determining  the  farm  marke^ng  excess, 
and  (2)  authorization  to  dispose  of  the 
excess  acreage  within  15  days  after  the 
date  of  such  notice.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  interest  in  the  1958  crop  of 
cotton  produced  on  the  farm.  If  pro- 
ducers on  the  farm  are  unable  because 
of  conditions  beyond  their  control  to 
dispose  of  the  excess  cotton  acreage 
within  15  days  after  notice  of  the  meas- 
ured cotton  acreage  is  mailed  to  the  farm 
operator  as  provided  in  this  paragraph, 
a  request  in  writing  for  additional  time 
may  be  filed  at  the  county  office  by  any 
producer  on  the  farm  within  the  15-day 
period.  Such  request  shall  set  forth  the 
reasons  why  producers  on  the  farm  were 
unable  to  destroy  the  excess  acreage 
within  the  15-day  period.  If  the  county 
committee  or  the  county  office  manager 
is  satisfied  that  the  producers  on  the 
farm  were  unable  to  dispose  of  the  ex- 
cess cotton  acreage  within  the  15-day 
period  because  of  conditions  beyond 
their  control,  the  date  for  disposing  of 
the  excess  cotton  acreage  may  be  ex- 
tended to  30  days  after  the  date  the 
original  notice  of  measured  cotton  acre- 
age is  mailed  to  the  farm  operator.  The 
county  office  shall  notify  the  farm  oper- 
ator in  writing  of  the  final  date  so  es- 
tablished for  disposing  of  the  excess 
acreage. 

(d)  Remeasurement.  The  county 
committee  or  the  county  office  manager 
shall  provide  for  the  remeasurement  of 
the  acreage  planted  to  cotton  on  the 
farm  upon  request  thereof  by  any  pro- 
ducer on  the  farm  and  deposit  with  the 
treasurer  of  the  county  committee  of  an 
amount  equal  to  the  estimated  cost  of 
such  remeasurement  within  15  days  after 
the  date  the  original  notice  of  measured 
cotton  acreage  is  mailed  to  the  farm 
operator  pursuant  to  paragraph  (c)  of 
this  section.  Such  deposit  shall  be  re- 
turned to  the  producer  only  when  the 
remeasurement  reduces  the  acreage  suf- 
ficiently to  bring  the  acreage  within  the 
farm  allotment  or  when  the  original 
measurement  is  claimed  to  be  too  small 
and  the  remeasurement  reveals  that  an 
error  of  at  least  three  percent  or  five- 
tenths  (0.5)  of  an  acre,  whichever  is 
larger,  was  made  In  the  original  deter- 
mination and  the  redetermined  acreage 
is  within  the  farm  allotment.  The  State 
committee  may.  upon  approval  of  the 
Deputy  Administrator,  decrease  the  five- 
tenths  (0.5)  acre  minimum  error  pro- 
vided In  this  paragraph.  If  within  a 
reasonable  time  after  the  end  of  the  15- 
day  period  provided  in  this  paragraph 
any  producer  on  the  farm  applies  for  a 
remeasurement  of  the  acreage  planted  to 
cotton  and  deposits  the  estimated  cost  of 
such  remeasurement  and  established  to 
the  satisfaction  of  the  county  committee 
or  county  office  manager  that  failure  to 
request  remeasurement  within  such  15- 
day  period  was  due  to  conditions  beyond 
the  control  of  producers  on  the  farm, 
the  county  committee  or  county  office 
manager  shall  grant  the  request  for  re- 
measurement and  shall  so  notify  the 
farm  operator  In  writing.  The  county 
committee  or  the  county  office  manager 
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shall  notify  the  farm  operator  by  mail 
of  the  1958  remeasured  cotton  acreage  on 
the  farm.  If  such  remeasured  acreage 
Is  in  excess  of  the  farm  allotment,  the 
notice  mailed  to  the  farm  operator  sTiall 
include  (Da  statement  of  the  basis  for 
determining  the  farm  marketing  excess, 
and  (2)  authorization  to  dispose  of  the 
excess  acreage  within  7  days  after  the 
date  of  such  notice. 

(e)  Insufficient  cotton  acreage  dis- 
posed of  initially.  If  measurement  of 
the  acreage  initially  disposed  of  is  made 
as  provided  In  paragraph  (f )  of  this  sec- 
tion and  such  measurement  shows  that 
excess  acreage  still  remains  on  the  farm, 
the  notice  mailed  to  the  farm  operator 
shall  include  (Da  statement  of  the  basis 
for  determining  the  farm  marketing  ex- 
cess, and  (2)  authorization  to  dispose 
of  the  excess  acreage  within  7  days  after 
the  date  of  such  notice. 

(f)  Measurement  of  acreage  disposed 
of.  If,  within  the  time  allowed  pursuant 
to  this  section,  the  excess  cotton  acreage 
on  any  farm  is  disposed  of  and  a  pro- 
ducer on  the  farm  requests  that  the 
acreage  disposed  of  be  measured  and 
pays  the  estimated  cost  of  measuring 
such  acreage,  the  county  committee  shall 
provide  for  such  measurement.  Excess 
cotton  acreage  shall  not  be  deemed  to 
have  been  disposed  of  unless  disposition 
thereof  Is  determined  as  provided  under 
this  paragraph. 

<g)  Extension  of  time  for  disposing  of 
excess  acreage  becaiLse  of  conditions  be- 
yond the  control  of  producers  on  the 
farm.  If  due  to  circumstances  beyond 
their  control  producers  on  the  farm  were 
unable  to  dispose  of  the  excess  cotton 
acreage  within  the  time  established  un- 
der paragraphs  (c),  (d),  or  (e)  of  this 
section,  any  producer  on  the  farm  may 
file  written  application  containing  proper 
justification  with  the  county  office  after 
expiration  of  the  time  established  under 
the  applicable  paragraph  requesting  the 
State  committee  or  an  employee  of  the 
State  office  to  authorize  the  county  office 
to  grant  an  extension  of  time  for  dis- 
posing of  the  excess  cotton  acreage.  If 
the  county  committee  or  the  county 
office  manager  determines  that  producers 
on  a  farm  were  unable  because  of  condi- 
tions beyond  their  control  to  dispose  of 
the  excess  acreage  by  the  dates  appli- 
cable under  paragraphs  (c),  (d)  smd  (e) 
of  this  section,  the  county  committee 
or  the  county  office  manager,  with  the 
approval  of  the  State  committee  or  an 
employee  of  the  State  office,  may  extend 
such  date  in  order  to  provide  the  pro- 
ducers a  reasonable  opix)rtunity  to  dis- 
pose of  the  excess  cotton  acreage  and 
shall  notify  the  farm  operator  In  writing 
of  the  final  date  so  established  for  dis- 
posing of  the  excess  cotton  acreage.  In 
any  case  where  the  excess  cotton  acreage 
on  a  farm  was  disposed  of  within  the 
time  allowed  pursuant  to  this  section, 
but  payment  of  the  estimated  cost  of 
measuring  the  excess  acreage  disposed 
of  was  not  made,  the  county  committee 
or  the  county  office  manager,  with  the 
approval  of  the  State  committee  or  an 
employee  of  the  State  office,  may  extend 
the  date  for  payment  of  such  costs  and, 
upon  payment  thereof,  the  county  com- 
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mittee     shall     provide     for     such 
measurement. 

(h)  No  adjustment  of  cotton  acreage 
to  allotment  after  harvest.  No  cotton 
acreage  shall  be  disposed  of  under  this 
section  for  purposes  of  adjusting  the 
planted  acreage  of  cotton  to  the  farm 
allotment  after  any  cotton  has  been 
harvested  from  such  planted  acreage. 

I  722.929  No  credit  for  overplanting 
the  farm  allotment*  Any  acreage 
planted  to  cotton  in  1958  in  excess  of 
the  farm  allotment  for  the  1958  crop  of 
cotton  shall  not  be  taken  into  account  in 
establishing  State,  county,  and  farm  al- 
lotments for  the  1959  and  subsequent 
crops  of  cotton. 

§  722.930  Availability  of  records.  The 
State  and  county  committees  shall  make 
available  for  inspection  by  owners  or 
operators  of  farms  receiving  cotton  allot- 
ments, all  records  pertaining  to  cotton 
allotments  and  marketing  quotas,  in- 
cluding the  allocations  to  the  county 
from  the  State  reserve  and  the  total 
amount  and  the  distribution  of  the 
county  reserve. 

§  722.931  Approval  of  determinations 
and  additional  authority  for  determina- 
tion of  farm  allotments  and  farm  mar- 
keting quotas — (a)  Approval  of  State  re- 
serves, county  allotments,  and  county 
reserves.  Determination  of  State  re- 
serves and  county  allotments  as  provided 
^or  in  §722.916  (a)  and  §722.916  (e). 
and  of  county  reserves,  as  provided  in 
§  722.917  (b),  shall  be  subject  to  review 
and  approval  by  the  Secretary  and  such 
allotments  and  reserves  as  approved  by 
the  Secretary  shall  be  published  at  a 
later  date  in  an  amendment  to  §  722.916 
(i). 

(b)  Approval  of  county  committee  de- 
terminations. The  State  committee  or 
employees  of  the  State  office  shall  review 
all  farm  allotments  and  may  revise  or 
require  revision  of  any  determinations 
made  under  §§  722.917  to  722.928.  Cot- 
ton allotments  for  both  old  and  new 
cotton  farms  shall  be  approved  by  the 
State  committee  or  employees  of  the 
State  office.  No  official  notice  of  farm 
allotment  and  marketing  quota  shall  be 
mailed  to  a  farm  operator  until  such 
approval  has  been  obtained. 

(c)  Additional  authority  for  determi- 
nation of  farm  allotments  and  farm 
marketing  quotas.  In  addition  to  the 
authority  established  in  §§722.911  to 
722.931  (b)  for  determination  of  farm 
allotments  and  farm  marketing  quotas 
for  both  old  and  new  farms,  including 
revised  allotments  to  correct  errors,  such 
determinations  may  be  made  by  the  Sec- 
retary and  Assistant  Secretary  of  Agri- 
culture, or  the  Administrator  of  Com- 
modity Stabilization  Service.  A  notice 
conforming  to  the  requirements  of 
S  722.922  executed  by  any  of  the  fore- 
going officials  and  mailed  to  the  operator 
of  the  farm  shall  be  deemed  to  meet  the 
requirements  of  S  722.922.  A  copy  of 
each  notice  shall  be  kept  among  the 
permanent  records  of  the  appropriate 
county  committee  and  copies  thereof 
shall  be  made  available  in  accordance 
with  the  provisions  of  S  722.922  to  any 
person  who  as  operator,  landlord,  ten- 
ant, or  sharecropper,  is  interested  in  the 
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cotton  produced  in  1958  on  the  farm  for 
which  the  notice  is  given. 

§  722.932  Review  of  farm  allotment — 
(a)  Review  committees.  Any  producer 
who  is  dissatisfied  with  the  farm  allot- 
ment established  for  his  farm,  or  in  the 
case  of  a  new  cotton  farm  with  the  action 
of  the  county  committee  in  refusing  to 
establish  a  farm  allotment  for  such  farm, 
may,  by  making  application  in  writing 
within  15  days  after  the  mailing  to  him 
of  the  notice  provided  for  in  §  722.922, 
have  such  allotment  reviewed  by  a  re- 
view committee  composed  of  three 
farmers  appointed  by  the  Secretary  pur- 
suant to  section  363  of  the  act.  The  re- 
view committee  shall,  upon  proper  ap- 
plication, review  the  action  of  the  counts 
committee.  In  all  cases,  the  review  com- 
mittee shall  consider  only  such  matters 
85  under  the  applicable  provisions  of 
the  act  and  the  regulations  in  this  part, 
are  required  or  permitted  to  be  con- 
sidered by  the  county  committee  in 
establishing  the  allotment.  Unless  such 
application  is  made  within  15  days,  the 
original  determination  of  the  farm  allot- 
ment shall  be  final.  All  applications  for 
review  shall  be  made  in  accordance  with 
the  marketing  quota  review  regulations 
issued  by  the  Secretary,  a  copy  of  which 
may  be  obtained  from  the  county  com- 
mittee. 

(b)  Court  review.  If  the  producer  Is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in- 
stitute proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
in  accordance  with  section  365  of  the  act. 

Note:  The  reporting  and  record  keeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Done  at  Washington,  D.  C,  this  11th 
day  of  October,  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agricultiu-e, 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.    Doc.    57-8504;    Filed,   Oct.    11,    1957; 
3:01  p.  ni.l 


Part  722 — Cotton 

proclamation  relating  to  national  mar- 
keting quota  and  national  allotment 
for  the  1958  crop  of  extra  long  sta- 
ple cotton 

Bee. 

722.1601     Basis  and  purpose. 

722.1502  Findings  and  determlnatlona  with 

respect  to  a  national  marketing 
quota  for  the  1958  crop  of  extra 
long  staple  cotton. 

722.1503  Determination  of  a  national  allot- 

ment for  the  1958  crop  of  extra 
long  staple  cotton. 

AuTHORrrT:  §S  722.1501  to  722.1503  Issued 
under  sec.  375,  52  Stat.  66.  as  amended:  -7 
U.  S.  C.  1375.  Interpret  or  apply  sees.  801, 
841-348.  52  Stat.  38.  as  amended;  7  U.  &.<C. 
1301.  1341-1348. 

§  722.1501     Basis    and    purpose,    (a) 
This  proclamation  is  issued  to  announce 


8118 

findings  made  by  the  Secretary  of  Agri- 
culture with  respect  to  the  total  supply 
and  the  normal  supply  of  extra  long 
staple  cotton  for  the  marketing  year  be- 
ginning August  1.  1957.  and  to  proclaim 
whether,  upon  the  basis  of  such  findings, 
a  national  marketing  quota  and  a  na- 
tional allotment  for  the  1958  crop  of  ex- 
tra long  staple  cotton  are  required  under 
the  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended  (re- 
ferred to  herein  as  the  "act"). 

(b)  The  term  "extra  long  staple  cot- 
ton", as  used  in  5  722.1502  (a)  and  (b), 
means  the  kinds  of  cotton  described  in 
section  347  (a)  of  the  act.  including  all 
American-Egyptian  cotton.  Sea  Island 
cotton  in  both  the  continental  United 
^tates  and  Puerto  Rico,  and  Sealand 
cotton,  and  all  imports  of  similar  type 
cotton  produced  in  Egypt  and  Peru.  The 
term  "extra  long  staple  cotton",  as  used 
in  §§722.1502  (O  and  722.1503.  means 
the  kinds  of  cotton  described  in  section 
347  (a)  of  the  act.  The  term  "carry- 
over" as  used  herein  does  not  Include 
Commodity  Credit  Corporation  and  Gen- 
enal  Services  Administration  stocks  of 
extra  long  staple  cotton  which  were  ac- 
quired pursuant  to.  or  under  the  author- 
ity of,  the  Strategic  and  Critical  Materi- 
als Stockpiling  Act.  Section  347  (c)  of 
the  act  provides  that,  with  certain 
exceptions,  all  provisions  of  the  act  shall, 
insofar  as  applicable,  apply  to  marketing 
quotas  and  acreage  allotments  for  extra 
long  staple  cotton. 

<c)  The  terms  "total  supply",  "carry- 
over", and  "normal  supply",  as  they  re- 
late to  cotton,  are  defined  in  section  301 
of  the  act  as  follows: 

"  "Total  supply"  of  cotton  for  any  market- 
ing year  shall  be  the  carryover  at  the  begin- 
ning of  such  marketing  year,  plus  the  esti- 
mated production  of  cotton  In  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins  and  the  esti- 
mated imports  of  cotton  into  the  United 
States  dtirlng  such  marketing  year. 
.  "Carryover"  of  cotton  for  any  marketing 
year  shall  be  the  quantity  of  cotton  on  hand. 
In  the  United  States  at  the  beginning  of  such 
marketing  year,  not  including  any  part  of  the 
crop  which  was  produced  In  the  United 
States  during  the  calendar  year  then  current. 
"Normal  supply"  of  cotton  for  any  mar- 
keting year  shall  be  the  estimated  domestic 
consumption  of  cotton  for  the  marketing 
year  for  which  such  normal  supply  Is  being 
determined,  plus  the  estimated  exports  of 
cotton  for  such  marketing  year,  plus  30  per 
centum  of  the  sum  of  such  consumption  and 
exports  as  an  allowance  for  carryover. 

(d)  Section  347  (b)  of  the  act  provides 
that  whenever  during  any  calendar  year, 
not  later  than  October  15.  the  Secretary 
of  Agriculture  determines  that  the  total 
supply  of  extra  long  staple  cotton  for 
the  marketing  year  beginning  in  such 
calendar  year  will  exceed  the  normal 
supply  thereof  for  such  marketing  year 
by  more  than  8  per  centum,  the  Secre- 
tary shall  proclaim  such  fact  and  a  na- 
tional marketing  quota  shall  be  in  effect 
for  the  crop  of  such  cotton  produced  in 
the  next  calendar  year.  Whenever  a  na- 
tional marketing  quota  is  proclaimed 
under  the  act,  the  Secretary  is  also  re- 
quired to  determine  and  proclaim  a  na- 
tional allotment  for  the  crop  to  be  pro- 
duced in  the  next  calendar  year. 


RULES  AND   REGULATIONS 

(e)  The  findings  and  determinations 
made  by  the  Secretary  are  contained  in 
§§  722.1502  and  722.1503  and  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government. 
Prior  to  making  such  findings  and  deter- 
minations, notice  was  published  in  the 
Federal  Register  (22  F.  R.  5966)  in 
accordance  with  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003)  that  the  Secretary 
was  preparing  tB  examine  the  supply 
situation  with  respect  to  extra  long 
staple  cotton  to  determine  if  quotas  were 
required  under  the  act  and  that  any 
interested  person  might  express  his  views 
In  writing  with  respect  thereto,  post- 
marked not  later  than  15  days  from  the 
date  of  publication  of  such  notice,  which 
was  July  27.  1957.  All  written  expres- 
sions submitted  pursuant  to  such  notice 
have  been  duly  considered  in  connection 
with  making  the  findings  and  deter- 
minations. 

§  722.1502  Findings  and  determina' 
tions  with  respect  to  a  national  market- 
ing quota  for  the  1958  crop  of  extra  long 
staple  cotton — (a)  Total  supply.  The 
total  supply  of  extra  long  staple  cotton 
for  the  marketing  year  beginning  August 
1,  1957  (in  terms  of  running  bales  or  the 
equivalent)  is  210,300  bales,  consisting 
of  (1)  a  carryover  on  August  1,  1957,  of 
49,900  bales.  (2)  estimated  production 
from  the  1957  crop  of  90,400  bales,  and 
(3)  estimated  imports  into  the  United 
States  during  the  marketing  year  be- 
ginning August  1, 1957.  of  70.000  bales. 

(b)  Normal  supply.  The  normal  sup- 
ply of  extra  long  staple  cotton  for  the 
marketing  year  begirming  August  1.  1957 
(in  terms  of  running  bales  or  the  equiva- 
lent) is  188.500  bales,  consisting  of  (1) 
estimated  domestic  consumption  for  the 
marketing  year  beginning  August  1.  1957, 
of  115,000  bales.  (2)  estimated  exports 
during  the  marketing  year  beginning 
August  1.  1957.  of  30.000  bales,  and  (3) 
30  percent  of  the  sum  of  items  (1)  and 
(2)  as  an  allowance  for  carryover,  or 
43,500  bales. 

(c)  National  marketing  quota.  It  Is 
hereby  determined  and  proclaimed  that 
the  total  supply  of  extra  long  staple  cot- 
ton for  the  marketing  year  beginning 
August  1.  1957.  will  exceed  the  normal 
supply  of  such  cotton  for  such  marketing 
year  by  more  than  8  per  centum.  There- 
fore, a  national  marketing  quota  shall 
be  in  effect  for  the  crop  of  extra  long 
staple  cotton  produced  in  the  calendar 
year  1958.  It  is  further  determined  and 
proclaimed  that  the  amount  of  the  na- 
tional marketing  quota  for  the  1958  crop 
of  extra  long  staple  cotton  shall  be 
79,022  bales  of  cotton  (standard  bales  of 
500  pounds  gross  weight),  which  repre- 
sents the  quantity  of  cotton  needed  to 
make  available  a  normal  supply,  taking 
into  account  the  estimated  carryover  on 
August  1. 1958,  and  the  estimated  imports 
during  the  1958-59  marketing  year. 

§  722.1503  Determination  of  national 
allotment  for  the  1958  crop  of  extra  long 
staple  cotton.  It  is  hereby  determined 
and  proclaimed  that  the  national  allot- 
ment for  the  1958  crop  of  extra  long 
staple  cotton  shall  be  83,286  acres.  The 
amount  of  such  national  allotment  has 


been  determined  under  section  344  (a>  of 
the  act,  which  provides  that  the  national 
allotment  shall  be  that  acreage,  based 
upon  the  national  average  yield  per  acre 
of  cotton  for  the  5  years  immediately 
preceding  the  calendar  year  in  which  the 
national  marketing  quota  is  proclaimed, 
required  to  make  available  from  such 
crop  an  amount  of  cotton  equal  to  the 
national  marketing  quota. 

Done  at  Washington.  D.  C,  this  11th 
day  of  October.  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAtl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.    R.   Doc.   57-8502;    Filed.   Oct.   11,    1957; 
3:01  p.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  1015— Cucumbers  Grown  in 
Florida 

limitation  of  shipments 

§  1015.301  Limitation  of  shipments— 
(a)  Findings.  (1)  Pursuant  to  Market- 
ing Agreement  No.  118  and  Order  No.  115 
(22  F.  R.  6083),  hereinafter  referred  to 
as  Order  No.  115,  regulating  the  han- 
dling of  cucumbers  grown  in  Florida,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  rec- 
ommendations and  information  sub- 
mitted by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  Is  hereby  further  found  that  It 
Is  impracticable,  unnecessary  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule 
making  procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.  S.  C.  1001  et  seq.)  in  that  (i)  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  (ii»  more  or- 
derly marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  handling  of 
cucumbers  in  the  manner  set  forth  be- 
low, on  and  after  the  effective  date  of 
this  section;  (iii)  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date;  (iv)  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  such  prep- 
aration; and  (V)  information  regarding 
the  committee's  recommendations  has 
been  made  available  to  handlers  in  the 
production  area. 

(b)  Order.  During  the  period  from 
October  20,  1957  through  December  15. 


Tuesday,  October  15,  ld57 

1957,  the  following  regulations  shall  be 
effective  with  respect  to  all  varieties  of 
cucumbers  grown  in  the  production 
area: 

(1)  No  person  shall  handle  any  cu- 
cumbers unless  such  cucumbers  meet  the 
requirements  of  U.  S.  Fancy,  U.  S.  No.  1, 
U.  S.  No.  1  Small,  or  U.  S.  No.  1  Large; 

(2)  Each  handler  subject  to  these 
regulations  may  handle  up  to.  but  not  to 
exceed  one  bushel  (48  pounds  net),  or 
equivalent,  of  cucumbers  per  day  with- 
out regard  to  the  requirements  of  this 
section,  but  this  exception  shall  not 
apply  to  any  portion  of  a  shipment  over 
one  bushel  of  cucumbers; 

(3)  No  person  shall  handle  any  cu- 
cumbers unless  such  cucumbers  are  in- 
spected and  certified  pursuant  to  the 
provisions  of  §  1015.60;  and 

(4)  The  grades  and  sizes  used  in  this 
section  shall  have  the  same  meanings 
assigned  these  terms  in  the  United  States 
Standards  for  Cucumbers  (§§  51.2220  to 
51.2238  of  this  title) .  including  the  toler- 
ances set  forth  therein;  and  "cucumbers" 
and  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  Order  No.  115 
(22F.  R.  6083). 

(Sec.  5.  49  Stat.  753  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  10,  1957,  to  become 
effective  October  21. 1957. 

S.  R.  Smith. 
Director, 
Fruit  and  Vegetable  Dirnsion. 

(P.   R.    Doc.   67-8471:    Filed,   Oct.    14.    1957; 
8:52  a.  m.| 


TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6819] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

ellisbkrg's,  inc.,  et  al. 

Subpart — Adveftising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees:  S  13.155  Prices:  Compar- 
ative; usual  as  reduced,  special,  etc. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Pur 
Products  Labeling  Act.  Subpart— Afts- 
hranding  or  mislabeling:  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: Fur  Products  Labeling  Act: 
§  13.1280  Price:  §  13.1355  Value.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1845 
Composition:  Fur  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  Label- 
ing Act;  §  13.1865  Manufacture  or 
preparation:  Fur  Products  Labeling  Act; 
§  13.1900  Source  or  origin:  Fur  Products 
Labeling  Act:  Place. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended; 
Sec.  8.  65  Stat.  179;  15  U.  8.  C.  45.  69f) 
(Cease  and  desist  order,  EUlsberg's.  Inc., 
et  al.,  Raleigh.  N.  C.  Docket  6819,  Sept.  18, 
1957] 

No.  200 3 


FEDERAL  REGISTER 

In  the  Matter  of  Ellisberg's,  Inc.,  a 
Corporation,  and  Elias  Ellisberg  and 
Mortimer  Ellisberg,  Individually  and 
as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Ra- 
leigh,, N.  C,  with  violating  the  Fur  Prod- 
ucts Labeling  Act  by  making  false  rep- 
resentations concerning  fur  products 
and  failing  otherwise  to  comply  with  the 
labeling,  invoicing,  and  advertising  re- 
quirements of  the  act. 

Following  approval  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  September  18, 1957.  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent  Ellis- 
berg's. Inc..  a  corF>oration,  and  its  offi- 
cers, and  Elias  Ellisberg  and  Mortimer 
Ellisberg.  individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale, 
advertising,  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distri- 
bution in  commerce,  of  any  fur  prcxluct, 
or  in  connection  with  the  sale,  advertis- 
ing, offering  for  sale,  transportation  or 
distribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  ef  fur  which 
has  been  shipped  or  received  in  com- 
merce, as  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from : 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
by  affixing  thereto  any  label  or  tag  con- 
taining a  price  which  is  greater  than  the 
price  normally  charged  in  the  usual  and 
regular  course  of  business; 

2.  Failing  to  affix  labels  to  fur  prod- 
ucts showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fui-,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 

i c   Q    f flCt ' 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact; 

(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce * 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product; 
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3.  Setting  forth  on  labels  attached  to 
such  fur  products  nonrequired  infor- 
mation mingled  with  information  that  is 
required  under  section  4  (2)  of  the  act 
and  the  rules  and  regulations  there- 
under; 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  Invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b»  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  a 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such  is 
a  fact; 

<d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact; 

•     (e)  The  name  and  address  of  the  per- 
son issuing  such  invoices; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product; 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale  of 
fur  products,  ani  which: 

1.  Fails  to  disclose: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  products  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions ; 

(b)  That  fur  products/contain  or  are 
composed  of  bleached,  gyed.  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact;  i 

(c)  The  name  of  the  (jountry  of  origin 
of  any  imported  fur  contained  in  such 
fur  products:  \ 

2.  Sets  forth  Information  required  un- 
der section  5  (a)  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions thereunder  in  abbreviated  form ; 

3.  Fails  to  set  forth  in  type  of  equal 
size  and  conspicuousness  information  re- 
quired under  section  5  (a)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  thereunder; 

4.  Represents  prices  of  fur  products  as 
being  reduced  from  regular  or  usual 
prices  where  the  so-called  regular  or 
usual  prices  are  in  fact  fictitious,  in  that 
they  are  not  the  prices  at  which  said 
merchandise  is  usually  sold  by  respond* 
ents  in  the  recent  regular  course  of 
business  in  violation  of  section  5  (a)  (5) 
of  the  Fur  Products  Labeling  Act  and 
Rule  44  <  a )  of  the  rules  and  regulations 
thereunder; 

5.  Guarantees  that  prices  will  be 
higher  later  in  the  season  unless  such  is 
the  fact; 

D.  Making  use  of  comparative  prices 
and  percentage  savings  claims  in  adver- 
tising unless  such  prices  and  claims  are 
based  on  current  market  values  or  unless 
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the  designated  time  of  a  bona  fide' com- 
pared price  is  given; 

E.  Making  pricing  claims  and  repre- 
sentations of  the  type  referred  to  in 
paragraphs  C  4  and  D  xmless  fxill  and 
adequate  records  disclosing  the  facta 
upon  which  such  claims  and  representa- 
tions are  purportedly  based,  are  main- 
tained, as  required  under  Rule  44  (e)  of 
the  rules  and  regulations. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:   September  18,   1957, 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.   R.   Doc.    57-8445:    Piled.    Oct.    14,    1957; 
8:46  a.  m.] 
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Part   13 — Digest  of  Cease   and  Desist 
Orders 

old  york  distributors,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.60  Earnings  and  profits; 
§  13.115  Jobs  and  employment  service. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1395  Connections  and 
arrangements  with  others:  §  13.1435 
History;  [Misrepresenting  oneself  and 
goods] — Goods:  §13.1725  Refunds: 
§  13.1740  Scientific  or  other  relevant 
facts:  §  13.1760  Terms  and  conditions. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1995  Job  guarantee  and  em- 
ployment. 

(Sec.  8,  38  Stet.  721:  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended: 
15  U.  S.  C.  45)  (Cease  and  desist  order.  Old 
York  Distributors,  Inc.,  et  al..  PhUadelphla, 
Pa..  Docket  6790.  Sept.  18.  19571      ' 

In  the  Matter  of  Old  York  Distributors, 
Inc.,  a  Corporation,  and  Kolman 
Freedman,  and  Henry  Perkins,  Indi- 
vidually and  as  Officers  of  Said  Cor- 
poration 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  an  incorporated 
concern  In  Philadelphia,  Pa.,  with  using 
in  advertising  in  newspapers  and  other- 
wise purported  offers  of  employment  to 
sell  its  candy  vending  machines  and 
with  misrepresenting  profits  customers 
would  make  operating  them;  and  with 
falsely  representing  orally  and  through 
salesmen  that  it  represented  the  Hershey 
Chocolate  Corporation  and  that  vending 
machine  purchasers  would  also  be  Her- 
shey representatives — among  a  variety 
of  false  and  misleading  claims,  all  made 
for  the  purpose  of  inducing  purchase 
of  their  products. 

Following  approval  of  an  agreement 
between  complaint  counsel  and  all  but 


RULES  AND  REGULATIONS 

one  of  the  respondents  for  a  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  September  18  the 
decision  of  the  Commission.  One  charge 
of  the  complaint  was  dismissed  and  the 
complaint  remains  pending  as  to  one 
individual  respondent. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Old 
York  Distributors.  Inc..  a  corporation, 
and  its  oflQcers,  and  Henry  Perkins,  indi- 
vidually and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  vending  ma- 
chines or  candies,  or  both,  in  commerce, 
as  "commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  representing, 
directly  or  indirectly,  that: 

1.  Employment  is  offered  when,  in 
fact,  the  purpose  of  the  offer  is  to  obtain 
purchases  of  respondents'  products. 

2.  The  route  the  prospective  purchaser 
would  serve  is  in  any  way  connected 
with  or  under  the  supervision  or  control 
of  the  Hershey  Chocolate  Corporation, 
or  that  said  route  had  been  established 
prior  to  the  time  of  the  purchase  of 
respondents'  machines. 

3.  It  is  necessary  for  a  purchaser  to 
own  a  car  or  furnish  references  in  order 
to  qualify  fot  respondents'  offer,  or  mis- 
representing in  any  manner  the  neces- 
sary qualifications. 

4.  The  earnings  or  profits  derived 
from  the  operation  of  respondents'  ma- 
chines are  any  amounts  that  are  in 
excess  of  those  which  have  been,  in  fact, 
customarily  earned  by  operators  of  said 
machines. 

5.  The  amounts  invested  In  respond- 
ents' products  are  secured  by  inventory 
or  otherwise. 

6.  Respondents'  salesmen  or  the  pur- 
chasers of  their  products  represent  the 
Hershey  Chocolate  Corporation. 

7.  Respondents  will  place  the  ma- 
chines sold  by  them  In  choice  locations 
from  a  revenue  producing  standpoint. 

8.  Purchasers  of  respondents'  ma- 
chines and  supplies  are  allowed  to  pur- 
chase additional  machines  and  supplies 
on  credit. 

9.  Salesmen  or  placement  men  render 
services  to  purchasers  after  the  ma- 
chines purchased  are  located. 

10.  Freight,  express  or  other  delivery 
charges  on  the  Initial  shipment  are  paid 
by  respondents  or  any  of  them. 

11.  Candy  dispensed  by  respondents' 
machines  cannot  be  bought  in  local 
stores  at  retail. 

12.  Respondents  pay  any  or  all  taxes 
or  licenses  on  machines  sold  by  them. 

13.  Respondents  have  had  43  years  of 
experience  In  the  vending  machine  busi- 
ness or  for  any  period  of  time  that  is 
not  in  accordance  with  the  facts. 

14.  Purchasers  of  respondents'  ma- 
chines are  under  respondents'  jurisdic- 
tion for  any  period  of  time  or  are  re- 
quired to  operate  in  accordance  with  re- 
spondents' standards. 

15.  In  the  event  purchasers  of  their 
machines  desire  to  sell  the  machines, 


respondents  will  assist  them  in  finding 
buyers,  unless  such  Is  a  fact. 

16.  Respondent*  will  refund  the  pur- 
chase price  of  machines. 

17.  Purchasers  are  given  exclusive 
territorial  franchises. 

18.  The  amount  paid  for  respondents' 
machines  Is  a  surety  bond  or  anything 
other  than  the  purchase  price. 

It  is  further  ordered.  That  the  charge 
set  out  In  subparagraph  4  of  Paragraph 
Six  of  the  complaint  be.  and  the  same 
hereby  Is,  dismissed  without  prejudice 
as  to  the  respondents  Old  York  Distribu- 
tors, Inc..  a  corporation,  and  Henry 
Perkins,  individually  and  as  an  oflBcer  of 
said  corporation. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  Old 
York  Distributors,  Inc..  a  corporation, 
and  Henry  Perkins,  individually  and  as 
an  officer  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
In  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  18,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.   R.   Doc.   57-8444;    Filed,   Oct.    14,    1957; 
8:46  a.  m.] 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendrx — Public  Land   Orders 

[Public  Land  Order  1523] 

[Anchorage  030682  et  al.J 

Alaska 

withdrawing  public  lands  for  tjse  op 
department  op  the  army  for  military 
purposes  and  correcting  public  land 
order  no.  1345  of  october  16,  1956 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  Is 
ordered  as  follows: 

1.  The  following-described  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws.  Including  the  mining  but  not 
the  mineral-leasing  laws,  and  the  lands, 
excluding  their  mineral  resources,  are 
hereby  reserved  for  use  of  the  Depart- 
ment of  the  Army  for  military  purposes, 
jurisdiction  over  the  mineral  resources 
being  retained  in  the  Department  of  the 
Interior: 

a.  As  an  addition  to  the  area  contain- 
ing 992.96  acres  reserved  by  Public  Land 
Order  No.  1345  under  Anchorage  030682: 

Seward  Meridian 

T.  15N..R.  3  W., 

Sec.  17,  lots  1  and  2,  N>^NE>4. 

The  areas  described  aggregate  151.67 
acres. 


Tuesday,  October  15,  1957 

b.  As  an  addition  to  the  area  contain- 
ing 992.96  acres  reserved  by  Public  Land 
Order  No.  1345  under  Fairbanks  012881: 
Fairbanks  Meridian 

T.  4S.,R.  4E., 

Sec.  33,  NW»4NWV4NEV4,  W>/2SW>4NW% 
NE'4.  WViWViSW'ANEVi.  NWVi,  and 
N'jNliN'/iSWU- 

The   areas   described   aggregate   205 

3.Cr6S. 

2.  The  land  description  In  Public  Land 
Order  No.  1345  of  October  16,  1956,  so 
far  as  such  description  relates  to  lands 
in  Fairbanks  012866  and  012867,  is 
hereby  corrected  to  read  as  follows: 
Fairbanks  012868 

Commencing  at  the  Intersection  of  lati- 
tude 64=40'  N.,  longitude  146*45'  W..  thence 
East  1,000  feet  to  the  true  point  of  begin- 
ning for  this  description,  thence 

N.  69  00'  W.,  5,700  feet; 

North,  4.200  feet; 

East.  4.800  feet; 

S.  51 '45'  E..  3.600  feet; 

South.  5.250  feet; 

West,  2.306  feet; 

North,  1,236  feet  to  point  of  beginning. 

The  tract  described  contains  961.42 

acres. 

Fairbanks  012867 

Commencing  at  the  Intersection  of  lati- 
tude 64°35'  N.,  longitude  146°45'  W.,  thence 
South  27  =  00'  W.,  2.560  feet  to  the  true  point 
of  beginning  for  this  description,  thence 

North,  2.608  feet; 

East,   1,250  feet; 

N.  31 '15'  E.,  3,950  feet; 

N.  7800'  E.,  3,200  feet; 

S.  5400'  E.,  3.550  feet: 

S.  36"00'  W.,  5.640  feet: 

West,  5,986  feet  to  point  of  beginning. 

The  tract  described  contains  926.91 
acres. 

3.  Public  Land  Order  No.  1345  of  Oc- 
tober 16,  1956,  is  further  amended  by 
substituting  the  words  "Department  of 
the  Army"  for  "Department  of  the  Air 
Force"  wherever  they  appear. 

The  withdrawal  made  by  this  order 
shall  take  precedence  over  but  not  other- 
wise affect  Public  Land  Order  No.  1102 
of  March  23.  1956,  so  far  as  it  reserved 
certain  lands  for  use  of  the  Alaska  Aero- 
nautics and  Communications  Commis- 
sion. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
October  8,  1957. 

[F.  R.   Doc.   57-8439;    Filed,  Oct.   14,    1957; 
8:45  a.  m.l 


FEDERAL  REGISTER 

August  7,  1957  (FCC  57-890) .  and  pub- 
lished in  the  Federal  Register  on  Au- 
gust 10.  1957  (22  F.  R.  6432) ,  in  response 
to  petitions  filed  by  Truth  Publishing 
Company,  Inc..  and  South  Bend  Tribune, 
proposing  to  assign  lower  UHF  chan- 
nels In  the  South  Bend-Elkhart  area. 
2  Truth  Publishing  Company.  Ucensee 
of  Station  WSJV.  Elkhart,  Indiana,  on 
Channel  52,  proposed  to  amend  the 
Table  of  Assignments  as  follows: 


City 


South  Bend,  Ind 

E'.khart,  Ind.. 

South  Bend-Elkhart,  Ind. 

ElRin,  111 

Benton  Harbor,  Mich 


Channel  No. 


Delete 


•40+ 
52 


28+ 
42 


Add 


•52 


2S+ 

83 

40+ 


WSJV  also  requested  that  it  be  directed 
to  show  cause  why  its  authorization 
should  not  be  modified  to  specify  opera- 
tion on  Channel  28+  at  South  Bend- 
Elkhart  In  lieu  of  its  present  operation 
on  Channel  52  at  Elkhart. 

3  South  Bend  Tribune,  licensee  of 
Station  WSBT-TV,  South  Bend,  Indiana, 
on  Channel  34,  proposed  to  amend  the 
Table  as  follows: 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  12134;  PCC  57-1130] 

[Rules  Amdt.  3-971 

Part  3— Radio  Broadcast  Services 

television  broadcast  stations  (SOUTH 
BEND.  ELKHART,  AND  PLYMOUTH,  IND., 
ELGIN  AND  WAUKEGAN,  ILL.,  BENTON 
HARBOR   AND  KALAMAZOO,  MICH. 

1.  The  Commission  has  before  It  for 
consideration  its  notice  of  proposed  rule 
making  issued  in  this   proceeding   on 


Pouth  Bend,  Ind 

\Vauke(tan,  111 

Kalamazoo,  Mich. 
Plymouth,  Ind. 


WSBT  also  requested  that  it  be  directed 
to  show  cause  why  its  authorization 
should  not  be  modified  to  specify  opera- 
tion on  Channel  22  in  Ueu  of  Channel  34 
in  South  Bend. 

4.  Comments  were  filed  by  Zenith 
Radio  Corporation  and  the  two  peti- 
tioners.' No  comments  opposing  the  pro- 
posals advanced  by  the  petitioners  were 
filed.  Zenith  points  out  that  It  holds  an 
experimental  authorization  for  Channel 
22  but  that  it  has  filed  for  a  modification 
for  Channel  38.  It  states  that  it  does 
not  oppose  the  assignment  of  Channel  22 
to  South  Bend  if  the  public  Interest 
requires  It. 

5.  In  support  of  Its  proposal  WSJV 
asserts  that  South  Bend  and  Elkhart  are 
approximately  15  miles  apart  in  the 
same  market;  that  WSJV  provides  a 
city-grade  service  to  both  South  Bend 
and  Elkhart,  as  do  both  of  the  South 
Bend  stations  (WSBT-TV  and  WNDU- 
TV) :  that  its  proposal  is  In  full  con- 
formity with  the  Rules;  that  the  lower 
UHF  channels  are  more  effective  and 
desirable  for  improving  service;  that 
UHF  receivers  pick  up  lower  UHF  chan- 
nels better  than  they  do  higher  UHF 
channels  and  that  Its  proposal  will  not 
disturb  any  operating  station  or  out- 
standing permit  and  will  not  deprive  any 
city  of  a  television  channel  assignment. 

6.  In  support  of  Its  proposal  WSBT- 
TV  alleges  that  the  South  Bend-Elkhart 
area  Is  a  "UHF  Island";  that  operation 
on  lower  UHF  channels  would  result  In 
better  coverage  than  Is  now  the  case  on 
the  higher  channels;  that  there  are  no 
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authorizations  or  applications  for  Chan- 
nel 22  In  Waukegan  or  Channel  36  in 
Kalamazoo;  and  that  the  proposal  con- 
forms with  our  Rules. 

7.  We  are  of  the  view  that  the  proposed 
channel  changes  would  serve  the  public 
interest  by  making  more  effective  utili- 
zation of  available  facilities  and  improv- 
ing the  television  service  in  the  South 
Bend-Elkhart  area.   We  also  believe  that 
the  channels  assigned  to  the  communi- 
ties of  South  Bend  and  Elkhart  should 
be  assigned  to  these  communities  on  a 
hyphenated  basis.    We  believe,  further, 
that  improved  television  service  for  this 
area  under  the  amendments  herein  can 
be  expedited  by  modifying  the  outstand- 
ing   licenses    of    Stations    WSJV    and 
WSBT-TV  to  specify  operation  on  the 
lower  UHF  channels  added  to  the  com- 
munity.  We  do  not  believe,  however,  that 
it  would  be  appropriate  in  this  rule  mak- 
ing proceeding  to  modify  the  authoriza- 
tion of  Truth  Publishing  Company  for 
Station  WSJV  as  requested  to  specify  op- 
eration on  Channel  28  as  a  "South  Bend- 
Elkhart"  station  rather  than  an  Elkhart 
station.    We  determined  in  Docket  No. 
11660    (see    Report    and    Order    issued 
March  14,  1957,  FCC  57-239)   that  au- 
thority to  identify  a  television  station 
with  more  than  one  city  would  be  con- 
sidered on  the  basis  of  requests  for  waiver 
of  the  rules.    Accordingly,  in  this  pro- 
ceeding we  are  merely  modifying  Truth 
Publishing  Company's  authorization  for 
Station  WSJV  to  specify  the  lower  UHF 
channel  added  to  the  community  and  are 
not  changing  the  station  location. 

8.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  1.  4  (i)  and  (j).  301, 
303  (C).  (d).  (f).  and  (r)  and  307  (b)  of 
the  Communications  Act  of  1934.  as 
amended. 

9.  In  view  of  the  foregoing:  It  is 
ordered.  That,  effective  November  15. 
1957.  the  Table  of  Assignments  contained 
in  §  3.606  of  the  Commission's  rules  and 
regulations,  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows : 

1.  Amend  the  table  to  read  as  follows: 

City  Channel  No. 

South  Bend-Elkhart,  Ind 16, 22.  28+.  '52 

Elgin,  111 —         83 

Waukegan.  Ill ^j" 

Benton  Harbor.  Mich 40+ 

Kalamazoo.  Mich 3  — .46.  "74 

2.  Add  to  the  table  under  the  State  of 
Indiana: 


Plymouth 34  — 

10.  It  is  further  ordered.  Pursuant  to 
section  316  of  the  Communications  Act 
of  1934.  as  anjended.  That  effective  No- 
vember 15.  1957.  the  license  of  Truth 
Publishing  Company.  Inc.  for  the  opera- 
tion of  Station  WSJV  is  modified  to 
specify  operation  on  Channel  28+  In 
lieu  of  Channel  52  at  Elkhart,  Indiana 
and  the  license  of  South  Bend  Tribune 
for  the  operation  of  Station  WSBT-TV 
is  modified  to  specify  operation  on  Chan- 
nel 22  In  lieu  of  Channel  34  at  South 
Bend,  Indiana,  subject  to  the  following 
conditions: 

(a)  Truth  Publishing  Company  and 
the  South  Bend  Tribune  should  submit 
to  the  Commission  by  November  1,  1957, 
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all  necessary  information  for  the  prep- 
aration of  engineering  specifications  to 
cover  operation  of  Station  WSJV  meet- 
ing all  requirements  of  the  Commission's 
Rules  for  operation  at  Elkhart,  Indiana 
on  Channel  28+  and  of  Stat4on  WSBT- 
TV  meeting  such  requirements  on  Chan- 
nel 22  at  South  Bend. 

(b)  Construction  looking  to  a  change 
of  operation  of  Stations  WSJV  and 
WSBT-TV  should  not  commence  until 
specifically  authorized  by  the  Commis- 
sion after  the  information  requested 
above  is  submitted. 

(c)  In  the  event  Truth  Publishing 
Company.  Inc.  and  South  Bend  Tribune 
are  unable  to  commence  operation  of 
Stations  WSJV  and  WSBT-TV  by  the 
effective  date  specified  above,  the  Com- 
mission will  consider  requests  for  con- 
tinued operation  of  the  stations  in  ac- 
cordance with  the  terms  and  conditions 
of  the  current  authorizations  until  oper- 
ation on  the  new  channels  can  be  com- 
menced. 

(d)  Acceptance  of  said  modifications 
of  the  licenses  for  Stations  WSJV  and 
WSBT-TV  to  operate  on  Channels  28 
and  22.  respectively,  shall  be  deemed  a 
surrender  of  any  and  all  rights  that 
Truth  Publishing  Company  and  South 
Bend  Tribune  may  have  with  respect  to 
operation  on  Channels  52  and  34. 

(e)  Truth  Publishing  Company  and 
South  Bend  Tribune  should  advise  the 
Commission  in  writing  by  October  25, 
1957,  whether  they  accept  the  modifica- 
tion of  their  respective  licenses  for  the 
operation  of  Stations  WSJV  and  WSBT- 
TV  at  Elkhart  and  South  Bend,  Indiana, 
subject  to  the  conditions  described 
above. 

(Sec.  4,  48  SUt.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  301.  303.  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301,  303. 
307) 

Adopted:    October  9,  1957. 

Released;   October  10,  1957. 

Federal  Commttnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.    R.    Doc.    57-8454:    Piled.    Oct.    14,  1957; 
8:53  a.  m.] 


RULES  AND   REGULATIONS 
I 

IDocket  No.  12115;  FCC  57-11181     " 
I  Rules  Amdt.  9-15] 
Part  9 — Aviation  Services 
availability  or  frequency 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oCBcc-  in 
Washington.  D.  C,  on  the  9th  day  of 
October  1957; 

The  Commission  having  under  consid- 
eration the  amendment  of  §  9.433  (b) 
(6).  Part  9 — Aviation  Services,  to  make 
provision  for  the  use  of  the  frequency 
127.3  Mc  for  international  aeronautical 
enroute  operations  on  the  east  coast  of 
the  United  States  on  a  secondary  basis 
to  domestic  operations;  and 

It  appearing  that  in  order  to  serve  ex- 
panding international  air  carrier  opera- 
tions, it  is  necessary  that  the  frequency 
126.9  Mc  (which  Is  the  only  very  high 
frequency  exclusively  available  for  in- 
ternational enroute  communications)  be 
supplemented  on  the  east  coast  of  the 
United  States  by  use  of  the  frequency 
127.3  Mc:  and 

It  further  appearing  that  notice  of 
proposed  rule  making  in  the  above-en- 
titled matter  was  released  on  July  29, 
1957;  and 

It  further  appearing  that  the  notice 
which  made  provision  for  filing  of  com- 
ments by  September  3,  1957,  was  duly 
published  in  the  Federal  Register  Au- 
gust 2,  1957  (22  F.  R.  6120>  ;  and 

It  further  appearing  that  no  comments 
were  received  in  this  proceeding;  and 

It  further  appearing  that  authority  for 
Issuance  of  this  order  is  contained  in 
section  303  (c),  (h)  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended; 

It  is  ordered,  That  Part  9  of  the  Com- 
mission's rules  be  amended,  effective 
Nov.  15.  1957.  as  set  forth  below;  and 

It  is  further  ordered,  That  the  pro- 
ceedings in  Docket  12115  are  hereby  ter- 
minated. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  TJ  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  8.  C.  303) 

Released;  October  10,  1957. 

FEDERAL  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


Amend  Part  9 — Aviation  Services,  as 
Indicated  below : 

Delete  subparagraph  (6)  of  5  9.433  (b) 
and  substitute  a  new  subparagraph  (6) 
to  read  as  follows: 

(6)   Common  frequencies. 

126.9  Mc  (for  use  by  aeronautical  enroute 
stations  serving  International  operations). 

127.3  Mc  (for  use.  on  a  secondary  basis  to 
operations  on  domestic  routes,  by  aeronau- 
tical enroute  stations  serving  International 
operations  on  the  east  coast  of  the  United 
States). 

129. 5  Mc  (for  use  on  all  chains) . 

(P.    R.   Doc.    57-8455;    Filed,   Oct.    14,    1957; 
8:48  a.  m] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    F — Alaska    Commercial    Fitheri«« 

Part   118 — Southeastern  Alaska  Area, 
Western  District,  Salmon  Fisheries 

open  season,  northern  section,  north 
of  sullivan  island 

Basis  and  purpose.  On  the  basis  of 
continuing  good  runs  of  chum  salmon  in 
the  northern  section  of  the  western  dis- 
trict in  Southeastern  Alaska  it  has  been 
determined  that  additional  fishing  time 
can  be  permitted. 

Therefore  effective  immediately  upon 
publication  In  the  Federal  Register 
§  118.4  is  amended  in  text  by  deleting 
"to  12  o'clock  noon  October  11"  and  sub- 
stituting in  lieu  thereof  "until  further 
notice"  and  by  deleting  "Friday"  and 
substituting  In  lieu  thereof  "Saturday." 

These  changes  shall  be  effective  in  1957 
only. 

Since  Immediate  action  Is  necessary 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1.  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Harold  E.  Crowther, 
Acting  Director. 
Bureau  of  Commercial  Fisheries. 

[P.    R.   Doc.   57-8513;    Piled,   Oct.    11,    1957; 
4:01  p.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 
t7CFR  Part  933  1 

Oranges,  Grapefruit,  and  Tangerines 
Grown  in  Florida 

proposed  rule  m.aking  with  respect  to 
expenses  and  fixing  of  rate  of  assess- 
ment for  1957-58  fiscal  period 

Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the 
Growers  Administrative  Committee, 
established  under  Marketing  Agreement 
No.  84,  as  amended,  and  Order  No.  33,  as 


amended  (7  CFR  Part  933),  regulating 
the  handling  of  oranges,  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida, 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  as  the  agency  to 
administer  the  terms  and  provisions 
thereof:  (1)  That  the  Secretary  of  Ag- 
riculture find  that  expenses  not  to  ex- 
ceed $192,500.00  will  be  necessarily  In- 
curred during  the  fiscal  period  August 
1,  1957,  to  July  31,  1958,  for  the  mainte- 
nance and  functioning  of  the  committee 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and  (2) 
that  the  Secretary  of  Agriculture  fix,  as 


each  handler's  share  of  such  expenses, 
the  rate  of  assessment,  which  each  han- 
dler shall  pay  during  the  aforesaid  fiscal 
period  in  accordance  with  the  aforesaid 
amended  marketing  agreement  and 
order,  at  five  and  one-half  mills  ($0.0055) 
per  standard  packed  box  of  fruit  shipped 
by  such  handler  during  such  fiscal  period. 
All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in. 
connection  with  the  aforesaid  proposals 
shall  file  the  same  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  Room  2077, 
South  Building,  United  States  Depart- 
ment  of   Agriculture,   Washington   25, 


Tuesday,  October  15,  1957 

D  C  not  later  than  the  close  of  business 
on  the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
documents  should  be  filed  in  quadru- 

^^A^ used  herein,  "handler,"  "shipped," 
"fruit"  "fiscal  period."  and  "standard 
packed  box"  shall  have  the  same  mean- 
ing as  is  given  to  each  such  term  in  the 
said  amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 
Dated;  October  10, 1957. 

[SEAL]  S.  R.  SMITH, 

Director, 
Fruit  and  Vegetable  Division. 

[F    R.   Doc.    57-8473;    Filed,   Oct.    14.   1957; 
8:52  a.  m.| 
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box"  shall  have  the  same  meaning  as  Is 
given  to  each  such  term  in  said  amended 
marketing  agreement  and  order. 
(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 
Dated;  October  10,  1957. 

tSEAL]  S.  R.  SMITH 

Director. 
Fruit  and  Vegetable  Division. 

rp    R.   Doc.   57-8472;    Piled,   Oct.    14,    1957; 
8:52   a.  m.] 


17  CFR  Part  1065  1 

Tomatoes 

PROPOSED-RULE   MAKING    VTITH    RESPECT   TO 
regulations  GOVERNING  IMPORTS 


[  7  CFR   Part  955  1 

GRAPEFRUIT  Grown  in  Arizona;  Imperial 
County,  Calif.,  and  That  Part  of  Riv- 
erside County,  Calif.,  Situated  South 
AND  East  of  the  San  Gorgonio  Pass 

proposed  rule  making  with  respect  to 
approval  of  expenses  and  fixing  of 

RATE  of  assessment  FOR  1957-58  FISCAL 
PERIOD 

Consideration  is  being  given  to  the 
following    proposals    submitted    by   the 
Administrative    Committee,    established 
under  Marketing  Agreement  No.  96    as 
amended,  and  Order  No.  55,  as  amended 
1 7  CFR  Part  955  >.  regulating  the  han- 
dling of  grapefruit  grown  in  the  State  of 
Arizona;  in  Imperial  County,  California: 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of 
the  San  Gorgonio  Pass,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  as  the  agency  to  administer  the 
terms  and  provisions  thereof;  (1)  That 
the  Secretary  of  Agriculture  find  that 
expenses  not  to  exceed  $22,750.00  will  be 
necessarily  incurred  during  the  fiscal  pe- 
riod August  1.  1957,  to  July  31,  1958,  for 
the  maintenance  and  functioning  of  the 
committee  established  under  the  afore- 
said amended  marketing  agreement  and 
order,   and    (2)    that  the  Secretary   of 
Agiiculture  fix,  as  the  share  of  such  ex- 
penses  which   each   handler   who   first 
ships   grapefruit  shall   pay  during  the 
aforesaid  fiscal  period  in  accordance  with 
the  aforesaid  amended  marketing  agree- 
ment and  order,  the  rate  of  assessment 
at  one  and  three-fourths  cents  ($0.0176) 
per  standard  box  of  fruit  shipped  by  such 
handler    as    the    first    handler    thereof 
during  such  fiscal  period. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  with  the  Director,  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  Room  2077,  South  Build- 
ing, Washington  25,  D.  C,  not  later  than 
the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
documents  should  be  filed  in  qviadrupli- 
c&tc 

As  used  herein,  "handler,"  "shipped," 
"fruit,"  "fiscal  period,"  and  "standard 


Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  giving  considera- 
tion to  the  grading  and  inspection  regu- 
lations that  are  to  be  made  applicable 
to  the  importation  of  tomatoes  into  the 
United  States  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq^  68 
Stat.  906,  1047) ,  and  the  applicable  Gen- 
eral Regulations  (7  CFR  Part  1060;  19 
F.  R.  7707,  8012). 

The  regulations  under  consideration 
are  to  apply  to  all  imports  of  tomatoes 
on  the  same  basis  as  regulations  now 
proposed  to  be  imposed  upon  handlers 
of  tomatoes  grown  in  Florida  pursuant 
to  regulations  issued  under  Marketing 
Agreement  No.  125  and  Order  No.  45 
(§945.304;22F.  R.  7984). 

Consideration  will  be  given  to  any 
data  views,  or  arguments  pertaimng 
thereto,  which  are  filed  with  the  Direc- 
tor Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  United 
States  Department  of  Agriculture.  Wash- 
ington 25,  D.  C.  not  later  than  10  days 
following  publication  of  this  notice  in 
the  Federal  Register.  The  proposals 
are  as  follows 
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(c)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(d)  Inspection  and  certification.     (1) 
The  Federal  or  the  Federal-State  In-         ^ 
Epection   Service,  Fruit   and  Vegetable         i 
Division,  Agricultural  Marketing  Service.         i 
United  States  Department  of  Agricul- 
ture, is  hereby  designated,  pursuant  to         ■ 
§  1060.4  (a)  of  this  chapter,  as  the  gov-         I 
ernmental  inspection  service  for  the  pur- 
pose of  certifying  the  grade,  size,  quaUty, 
and  maturity  of  tomatoes  that  are  im- 
ported, or  to  be  imported  into  the  United 
States  under  the  provisions  of  section  8e 

of  the  act.  »     .,      i.    *v,„ 

( 2 )  Inspection  and  certification  by  the 
Federal  or  the  Federal-State  Inspection 
Service  of  each  lot  of  imported  tomatoes 
is  required  pursuant  to  §  1060.3  of  this 
chapter  and  this  section.    Each  such  lot 
shall  be  made  available  and  accessible 
for    inspection.     Such    inspection    and 
certification  will  be  made  available  in 
accordance  with  the  rules  and  regula- 
tions governing  inspection  and  certifica-      o 
tion  of  fresh  fruits,  vegetables,  and  other 
products  (Part  51  of  this  title).    Smce 
inspectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  smaller  ports 
of  entry,  importers  of  uninspected  and 
uncertified  tomatoes  should  make  ad- 
vance arrangements  for  inspection  by 
ascertaining  whether  or  not  there  is  an 
inspector  located  at  their  particular  port 
of  entry.    For  all  ports  of  entry  where 
an  inspection  office  is  not  located  each 
importer  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  be- 
low prior  to  the  time  the  tomatoes  will 
be  imported. 

Ports.  Office,  and  Advance  Notice 


§  1065.3     (a)   Tomato  Regulation  No. 
3    During  the  period  from  November  10, 
1957.  to  June  30,  1958,  both  dates  inclu- 
sive, and  subject  to  the  ge^ieral  regula- 
tions (Part  1060  of  this  chapter:  19  F.  R. 
7707,  8012)   applicable  to  the  importa- 
tion of  listed  commodities  and  the  re- 
quirements of  this  section,  no  person 
shall  import  any  tomatoes  of  any  variety, 
except  elongated  types,  commonly  re- 
ferred to  as  pear  shaped  or  paste  toma- 
toes and  including,  but  not  limited  to. 
San  Marrano,  Red  Top,  and  Roma  vari- 
eties;   and    cerasiform   type    tomatoes, 
commonly  referred  to  as  cherry  tomatoes, 
unless  such  tomatoes  meet  the  require- 
ments of  the  U.  S.  No.  3,  or  better  grade, 
and  are  V/a  inches  minimum  diameter  or 
larger:   Provided.  That  not  more  than 
ten  (10)  percent,  by  count,  of  the  toma- 
toes in  any  lot  of  7  x  8  (lYs  inches  mini- 
mum diameter  to  2V8  inches  maximum 
diameter)    may    be   smaller    than    the 
specified  minimum  diameter. 

(b)  Minimum  quantities.  Any  Impor- 
tation which  in  the  aggregate  does  not 
exceed  60  pounds,  may  be  imported 
without  regard  to  the  provisions  of  para- 
graph (a)  of  this  section. 


All  Texas  points;  W.  T.  McNabb.  222  Mc- 
Clendon  Building.  305  East  Jackson  Btr^t, 
Harllngen,  Tex  (Telephone.  Garfield  3-5©44) , 

^  A^UArlzona  points;  R.  H.  Bertelson.  Room 
202  Trust  Building.  305  American  Avenue. 
P.  6.  Box  1646.  Nogales.  Ariz.  (Telephone,  At- 
water  7-2902) ;   1  day. 

All  California  points;  Carley  D.  Williams, 
284  Wholesale  Terminal  Building,  784  South 
Central  Avenue.  Los  Angeles  2,  Calif.  (Tele- 
phone. Vandike  8756):  3  days. 

All  Plorida  points;  Lloyd  W.  Boney.  Room 
5  Dade  County  Growers  Market.  1200  North- 
west  21st  Terrace.  MlaKil  42,  Pla.  (Telephone. 
Franklin  1-6932);  3  days. 

All  other  poinU;  E.  E.  Conklln.  Chief. 
Fresh  Products  Standardization  and  Inspec- 
tion Branch.  Fruit  and  Vegetable  Division. 
AMS  Washington  25.  D.  C.  (Telephone,  Re- 
public 7-4142,  Ext.  5870);  3  days. 

(3)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is  be- 
ing imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(4)  The  inspections  performed,  and 
certificates  issued  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  chapter).  The  cost  of 
any  inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(5)  Each  inspection  certificate  Issued 
with  respect  to  any  tomatoes  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 
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(i)  The  date  and  place  of  inspection; 

<ii)  The  name  of  the  shipper,  or 
applicant; 

(iii)  The  name  of  the  importer 
(consignees ; 

<iv)  The  commodity  inspected  ; 

(V)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

<vi)  The  principal  identifying  marks 
on  the  containers; 

(vii)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
Identification  of  the  shipment;  and 

(viiiJ  The  following  statement,  if  the 
facts  warrant;  Meets  U.  S..  Import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(e)  Definitions.  (1)  The  term  "U.  S. 
No.  3"  means  the  U.  S.  No.  3  grade,  as  set 
forth  in  the  United  States  Standards  for 
Tomatoes  (§5  51.1855  to  51.1877.  inclu- 
sive, of  this  title;  21  P.  R.  9559),  includ- 
ing the  tolerances  set  forth  therein. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Part  1060  of  this  chapter; 
19  P.  R.  7707,  8012)  applicable  to  the 
importation  of  listed  commodities. 

Dated:  October  10, 1957. 

[seal]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[F.   R.   Doc.   57-8470;    Piled,   Oct    14.    1957; 
8:52  a.  m.] 


Commodity   Stabilization   Service 
t  7   CFR    Part  717  1 

Holding   of  Referenda   on   Marketing 
Quotas 

notice  or  proposed  rule  making 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act 
(5  U.  8.  C.  1003)  that  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
contained  in  the  applicable  provisions  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended.  7  U.  S.  C.  1281  et  seq.,  and 
the  Soil  Bank  Act,  7  U.  S.  C.  1281,  is  con- 
sidering amending  the  regulations  gov- 
erning the  holding  of  referenda  on  mar- 
keting quotas  (21  P.  R.  3960,  4799,  8793; 
22  P.  R.  2982)  in  the  following  respects: 

1.  Amend  §  717.1  (h)  to  read  as  fol- 
lows : 

(h)  Engaged  in  the  production.  The 
term  "engaged  in  the  production"  shall 
include  planting  a  crop  even  though  the 
crop  is  not  harvested  if  such  failure  to 
harvest  is  not  caused  by  the  neglect  of 
the  farmer.  In  addition,  with  respect  to 
a  farm  on  which  the  acreage  allotment 
for  the  pertinent  commodity  was  not 
fully  planted  but  for  which  the  acreage 
allotment  was  preserved  under  the  pro- 
visions of  section  377  of  the  Agriciiltural 
Adjustment  Act.  sections  106  (a)  or  112 
(2)  of  the  Soil  Bank  Act,  and  applicable 
regulations,  any  person  who  it  is  deter- 
mined by  the  county  committee  would 
have  shared  In  the  crop  as  landlord, 
tenant,  or  sharecropper,  if  such  crop  had 
been  fully  planted,  shall  be  deemed  to 
have  been  engaged  in  the  production  of 
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such  commodity  for  the  year  In  which 
the  crop  would  have  been  harvested 
from  the  preserved  acreage  allotment  to 
the  extent  of  the  acreage  allotment  so 
preserved  for  the  purposes  of  the  regu- 
lations in  this  subpart. 

2.  Amend  §  717.3  (a)  (4).  (5)  and  (6) 
to  read  as  follows: 

(4)  Wheat.  Farmers  who  will  be  en- 
gaged in  the  production  of  wheat  for 
harvest  in  the  calendar  year  In  which 
the  marketing  year  with  respect  to 
which  the  referendum  is  held  begins  on  a 
farm  located  in  an  area  not  designated 
at  the  time  of  the  referendum  as  being 
outside  the  commercial  wheat-producing 
area  for  the  marketing  year  with  respect 
to  which  the  referendum  is  held  and  who 
Intend  to  harvest  in  any  manner  in  ex- 
cess of  fifteen  acres  of  wheat  for  grain 
on  the  farm,  including  as  harvested 
acreage  any  acreage  on  the  farm  which 
will  be  preserved  for  allotment  purposes 
under  the  provisions  of  section  377  of  the 
Agricultural  Adjustment  Act  or  section 
106  (a)  or  112  (2)  of  the  Soil  Bank 
Act  as  owner-operator,  cash  tenant, 
standing  rent  or  fixed  rent  tenant,  land- 
lord of  a  share  tenant,  share  tenant,  or 
sharecropper,  shall  be  eligible  to  vote  in 
a  referendum  with  respect  to  wheat: 
Provided.  That  no  person  who  signs  a 
form  MQ-32  Wheat.  Application  for  Ex- 
emption from  Provisions  of  Wheat  Mar- 
keting Quota  Obligations  under  the  Pro- 
visions of  Public  Law  85-203.  for  any 
farm  with  respect  to  any  crop  of  wheat, 
which  is  filed  with  and  approved  by  the 
county  committee  «nd  which  remairls 
uncancelled  on  the  date  of  the  referen- 
dum on  the  next  succeeding  crop  of 
wheat  shall  be  eligible  to  vote  in  such 
referendum.  A  landlord  of  a  standing 
rent,  cash  rent,  or  fixed  rent  tenant  shall 
not  be  eligible. 

(5)  Rice.  Farmers  eligible  to  vote  in 
a  referendum  with  respect  to  rice  will 
be  those  farmers  who,  in  the  continental 
United  States  and  with  respect  to  the 
crop  of  rice  harvested  immediately  pre- 
ceding the  date  of  the  referendum,  en- 
gaged In  the  production  of  Irrigated  rice, 
or  engaged  in  the  production  of  more 
than  three  acres  of  non-irrigated  rice 
on  a  farm,  as  owner-operator  cash 
tenant,  standing  rent  or  fixed  rent  ten- 
ant, landlord  of  a  share  tenant,  share 
tenant  (including  an  irrigation  company 
furnishing  water  for  a  share  of  the  crop) , 
or  sharecropper.  A  landlord  of  a  stand- 
ing rent,  cash  rent,  or  fixed  rent  tenant 
shall  not  be  eligible.  A  person  who  ob- 
tained a  rice  allotment  with  respect  to 
the  crop  of  rice  harvested  immediately 
prior  to  the  referendum  as  a  new  pro- 
ducer under  applicable  regulations  and 
did  not  plant  any  of  such  rice  allotment 
shall  not  be  eligible  to  vote  in  the 
referendum. 

(6)  Peanuts.  Fanners  eligible  to  vote 
In  a  referendum  with  respect  to  peanuts 
will  be  those  farmers  who  were  engaged 
In  the  production  of  more  than  one  acre 
of  peanuts  for  nuts  on  a  farm  in  the 
calendar  year  in  which  the  referendum 
Is  held,  as  owner-operator,  cash  tenant, 
standing  rent  or  fixed  rent  tenant,  land- 
lord of  a  share  tenant,  share  tenant. 
or  sharecropper.    A  landlord  of  a  stand- 


ing rent,  cash  rent,  or  fixed  rent  tenant 
shall  not  be  eligible. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  and  recommendations 
in  connection  with  the  above  proposals 
or  any  changes  not  included  in  the 
proposals  above  should  file  the  same 
"With  the  Deputy  Administrator,  Pro- 
duction Adjustment,  Commodity  Stabili- 
zation Service,  United  States  Depart- 
ment of  Agriculture,  Washington  25. 
D.  C,  within  fifteen  days  after  the  date 
of  the  publication  of  this  notice  in  the 
Federal  Reglstek. 

Done  at  Washington.  D.  C,  this  10th 
day  of  October  1957. 


[seal] 


Walteh  C.  Berger, 
Administrator. 


[F.    R.    Doc.    57-8475;    Piled,   Oct.    14,    1957; 
8:53  a.  m.) 


[  7  CFR  Part  729  ] 

Peanuts 

notice  of  proposed  proclam/.tion  with 
respect  to  1958  national  marketing 
quota  and  apportionment  of  national 
acreage  allotbfent  to  states 

Pursuant  to  Title  III  of  the. Agricul- 
tural Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1393  and 
Sups.>,  the  Secretary  of  Agriculture  is 
required  by  section  358  (a)  thereof  to 
proclaim,  between  July  1  and  December 
1  of  each  calendar  year,  the  amount  of 
the  national  marketing  quota  for  pea- 
nuts for  the  crop  produced  in  the  next 
succeeding  calendar  year.  The  amount 
of  such  quota  is  the  total  quantity  of 
peanuts  which  will  make  available  for 
marketing  a  supply  of  peanuts  from  the 
crop  with  respect  to  which  the  quota  is 
proclaimed  equal  to  the  average  quan- 
tity of  peanuts  harvested  for  nuts  during 
the  five  years  immediately  preceding  the 
year  in  which  such  quota  is  proclaimed, 
adjusted  for  current  trends  and  prospec- 
tive demand  conditions. 

Section  358  (a)  of  the  act  further  pro- 
vides that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a 
national  acreage  allotment  by  dividing 
such  quota  by  the  normal  yield  per  acre 
of  peanuts  for  the  United  States  deter- 
mined by  the  Secretary  on  the  basis  of 
the  average  yield  per  acre  of  peanuts 
in  the  five  years  preceding  the  year  in 
which  the  quota  is  proclaimed,  with 
such  adjustment  as  may  be  found  neces- 
sary to  correct  for  trends  in  yields  and 
for  abnormal  conditions  of  production 
affecting  yields. 

Section  358  (a)  of  the  act  further 
provides  that  the  national  marketing 
quota  established  for  any  year  subse- 
quent to  1941  shall  be  a  quantity  of 
peanuts  sufficient  to  provide  a  national 
acreage  allotment  of  not  less  than  that 
established  for  the  crop  produced  in  the 
calendar  year  1941,  which  was  1,610,000 
acres. 

Section  358  (c)  (1)  of  the  act  provides 
that  for  any  year  subsequent  to  1951, 
the  national  acreage  allotment  for  that 
year,  less  the  acreage  to  be  allotted  to 
new  farms  under  section  358  (f)  of  the 
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act   shaU   be    apportioned    among    the 
States  on  the  basis  of  their  share  of  the 
national  acreage  allotment  for  the  most 
recent  year  in  which  such  apportionment 
^vas  made.    Pursuant  to  this  Provision  o 
the  act,  the  national  acreage  allotment 
for  the  1958  crop  of  peanuts  will  be  ap- 
portioned  to  States  on  the  basis  of  the  r 
shares  of  the  1957  national  acreage  al- 
lotment. ,         .,       ,  „„_ 
Prior  to  proclaiming  the  national  mar- 
keting quota,  establishing  the  national 
acreage  allotment,  apportioning  the  na- 
tional   acreage    allotment    among    the 
States  and  determining  the  Percentage 
of  the  national  acreage  allotment  to  be 
reserved  for  new  farms  consideration  will 
be  given  to  any  data,  views,  and  recom- 
mendations relating  thereto  which  are 
sibmitted   in   writing   to  the   Director 
Oils  and  Peanut  Division.   Commodity 
Stabilization  Service.  U   S.  Depailment 
of  Agriculture.  Washington  25.  D.  C.    All 
written  submissions  must  be  postmarked 
not  later  than  10  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Done  at  Washington,  D.  C.  this  10th 
day  of  October  1957. 

[seal]  Walter  C.  Berger. 

Administrator, 

Commodity  Stabilization  Service. 

IF    R    Doc.    57-8474;    Filed.    0:t.    14,    1957; 
8:53  a.  mj 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  176  1 

|Ex  Parte  No.  MC-191 

Practices  of  Motor  Common  Carriers 
OF  Household  Goods 

EXTENSION   OF   TIME   FOR    FILING 
REPRESENTATIONS 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.  on  the  24th  day 
of  September  A.  D.  1957. 

Upon  consideration  of  the  record  in 
the  above -entitled  proceeding,  and  of : 

(1)  Petition  of  Movers  Conference  of 
America,  filed  August  23,  1957.  for  modi- 
fication of  notice  of  proposed  rule  mak- 
ing dated  July  15, 1957;  for  oral  hearing; 
and  for  extension  of  time  for  filing 
representations; 

(2 )  Petition  of  United  Van  Lines,  Inc., 
filed  August  30.  1957,  for  oral  hearing,  or, 
in  the  alternative,  for  extension  of  tune 
for  filing  representations; 

(3)  Reply  of  Regular  Common  Car- 
rier Conference  of  American  Trucking 
Associations,  Inc.,  filed  August  30,  1957, 
to  petition  of  Movers  Conference  of 
America  described  above; 

and  good  cause  appearing  therefor: 

It  is  ordered,  That  the  time  for  filing 
representations  in  the  above-entitled 
proceeding  be.  and  it  is  hereby,  extended 
from  October  1,  1957,  to  December  1, 
1957: 
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It  Is  further  ordered.  That  said  peti- 
tions be,  and  they  are  hereby,  denied  in 
all  other  respects. 

By  the  Commission. 

rsEAL]  Harold  D.  McCoy. 

^^^^^  Secretary. 

tP    R.   Doc.   57-8452;    Filed,   Oct.    14.    1957; 
8:48  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 

[Docket  No.  12212;  FCC  57-1132] 

Frequency  Allocations  and  Radio 
Treaty  Matters 


inclusion  of  PHOTOGRAPHS  IN  AN  APPLICA- 
TION FOR  EQUIPMENT  TYPE  ACCEPTANCE 

1  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2  The  amendment  to  §  2.523  (b)  pro- 
posed herein  would  require  the  submis- 
sion of  photographs  of  equipment  for 
which    type    acceptance    is    requested 
This  contemplated  requirement  would 
serve  the  double  purpose  of  (1)   com- 
pleting   or  rounding  out,  the  showing 
made  concerning  the  equipment's  con- 
formity  with  outstanding  constructional 
and  operational  requirements,  and  (2) 
provide  an  authoritative  basis  for  mak- 
ing decisions  as  to  the  permissive  equip- 
nSnt  changes  set  forth  in  §2-540  which 
are  so  frequently  requested  by  equip- 

ment  users.  .       ,^ 

3  As  detailed  In  the  proposed  rule 
change.  It  Is  considered  that.  In  accord- 
ance with  §  2.523  (b)  (3) ,  tnosV  not  all 
of  the  photographs  required  by  the  pro- 
posed amendment  normally  would  be 
available  In  the  Instruction  books  or 
manuals  furnished  with  a  type  accept- 
Sic  e  request,  in  such  case,  little  or  no 
further  burden  Is  placed  upon  the  appli- 
cant, since  such  photographs  would  com- 
ply with  the  proposed  amendment. 

4   Those  applicants  who  do  not  pro- 
vide with  their  type  acceptance  applica- 
tion an  Illustrated  Instruction  book    or 
provide  one  In  which  the  eQulpment    s 
not  illustrated  in  sufficient  detail,  would 
Ee  required  to  provide  suck  photographs 
as  part  of  the  type  acceptance  applica- 
tion    It  is  proposed  that  these  photo- 
graphs show  clearly  the  controls   and 
metering   arrangements   of   the   equip- 
ment, together  with  their  \abelmg   and 
S  additional  views  should  provide  a 
clear  and  definite  showing  of  the  con- 
struction and  component  Placement  of 
the  unit  or  units  comprising  the  «quip- 

™5  The  proposed  amendment  to  the 
rules  is  set  forth  below  and  is  issued  pur- 
suant to  the  authority  of  sections  303  (c) . 
(f)  and  (r)  of  the  Commumcations  Act 
of  1934.  as  amended. 

6.  Any  interested  person  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  may  file  with  the 
Commission  on  or  before  December  1. 
1957  written  data,  views  or  arguments 
setting  forth  his  comments.  Comments 
m  support  of  the  proposed  amendments 
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also  may  be  filed  on  or  before  the  same 
date.     Comments  in  reply  to  the  orig- 
inal comments  may  be  filed  within  10 
days  from  the  last  day  for  filing  said 
original  data,  views  or  arguments.    No 
additional  comments  may  be  filed  unless 
(1)   specifically  requested  by  the  Com- 
mission or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab- 
lished     The  Commission  will  consider 
all  such  comments  prior  to  taking  final 
action  m  this  matter,  and  If  comments 
are  submitted  warranting  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

7  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  cothments  shaU 
be  furnished  the  Commission. 


Adopted:  October  9, 1957. 
Released:  October  10.  1957. 

Federal  Communications 
Commission, 

[seal]        Mary  Jane  Morris, 

Secretary. 

Amend  §  2.523  (b)  to  add  a  subpara- 
graph (4)  as  follows: 

(4)  Photographs  of  equipment.    Ade- 
quately Identified  photographs  of  suffi- 
cient size  and  clarity  to  reveal  equipment 
construction  ^nd  layout  should  be  fur- 
nished    These  should  include  at  least 
one  view  showing  the  control  panel  or 
panels,  including  meters  and  labels  for 
controls  and  meters,  and  sufficient  views 
of  the  Internal  construction  to  define 
component  placement  and  chassis  as- 
sembly    Insofar  as  these  requirements 
are  met  by  photographs  or  drawings  con- 
tained m  the  Instruction  manuals  sup- 
plied with  the  type  acceptance  request, 
additional  photographs  need  be  sufficient 
only  to  complete  the  required  showing. 

IF    R.   Doc.   57-8458;    Piled.    Oct.    14,    1957; 
8:49  a.  m] 


I  47  CFR  Parts  2,  9  1 

[Docket  No.  12211;  FCC  57-11311 

Frequency  allocations  and  Radio 

Treaty  Matters;  Aviation  Services 

notice  of  proposed  rule  making 

1   Notice  Is  hereby  given  of  Proposed 

rule     making     in     the     above-entitled 

^%  In  response  to  a  request  by  Na- 
tional Headquarters.  Civil  Air  Patrol 
(CAP)  it  is  proposed  to  amend  55  9  »i^ 
and  9.913  ta) .  Part  9  of  the  Commission  s 
rules  governing  aviation  services,  as  set 
forth  below,  to  make  additional  frequen- 
c?S  available  for  use  by  the  CAP  and  to 
make  provision  for  the  operation  of  CAP 
land  stations  at  temporary  locations  for 
periods  of  time  not  exceeding  48  hours 

3  Provision  in  the  Conunission  s  rules 
to  make  possible  the  operation  of  CAP 
land  stations  at  temporary  locations 
would  permit  more  effective  use  of  avall- 
Tble  rkdio  equipment,  from  the  stand- 
point  of  improved  communications,  as 
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well  AS  from  the  standpoint  of  personnel 
training  which  could  be  conducted  under 
a  variety  of  conditions. 

4.  In  addition.  It  is  propoeed  to  amend 
§2.104  <a)  '5).  Part  2  of  the  Commis- 
sions rules  governing  frequency  alloca- 
tions and  radio  treaty  matters,  as  set 
forth  below,  to  make  the  additional  fre- 
quencies available  on  a  non-interference 
basis  to  government  operations. 

5.  The  proposed  amendments  are  Is- 
sued under  the  authority  of  sections  303 
(c),  (d),  (f),  <h),  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

6.  Any  Interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  l>e  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore November  15.  1957,  written  data, 
views,  or  argimients  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Rebuttal 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  of  original 
comments.  No  additional  comments 
may  be  filed  unless  (1)  specifically  re- 
quested by  the  Commission,  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat- 
ter, and  if  comments  are  submitted  war- 
ranting oral  argument,  notice  of  the  time 
and  place  of  such  oral  argument  will  he 
given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  October  9, 1957. 

Released:  October  10, 1957. 

Federal  Commtjnications 
Commission, 
[sitt]        Mart  Jane  Morris, 

Secretary. 

A.  Amend    Part    9,    rules    governing 
Aviation  Services,  as  indicated  below: 
1.  Amend  §  9.912  to  read  as  follows: 

§  9.912  Frequencies  available.  The 
following  frequencies  are  available  for 
assignment  to  Civil  Air  Patrol  land  and 
mobile  stations  within  the  United  States, 
its  territories  and  possessions,  except  as 
otherwise  provided  in  this  section. 

<a)  2374  kc,  A-1,  A-2,  A-3  emission, 
400  watts  maximum  power. 

(b)  4467.5  kc,  A-1.  A-2,  A-3  emission, 
400  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
In  the  District  of  Columbia  and  the  fol- 
lowing States : 


Alabama. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

Maine. 

Maryland. 

Massachusetts. 

Mississippi. 

New  Hampshire. 


New  Jersey. 

New  York. 
North  Carolina. 
Pennsylyanla. 
Rhode  Island. 
South  Carolina. 
Tennessee. 
Vermont. 
Virginia. 
West  Virginia. 


(c)  4507.5  kc.  A-1.  A-2.  A-3  emission, 

400  watts  maximum  power.  This  fre- 
quency is  available  for  assignment  to 
stations  in  all  areas  of  the  continental 
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United   States,   except   those   listed    in 
paragraph  (b)  of  this  section. 

fd)  4585  kc,  A-1,  A-2.  A-3  emission, 
400  watts  maximum  power. 

(e)  26620  kc,  A-1,  A-2.  A-3  emission, 
250  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
In  the  territory  of  Hawaii. 

(f )  143.91  Mc.  A-1,  A-2,  A-3  emission, 
10  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations  in 
the  continental  United  States. 

<g)  148.14  Mc.  A-2,  A-3  emission,  50 
watts  maximum  power. 

2.  Amend  §  9.913  (a)  to  read  as 
follows: 

(a)  Civil  Air  Patrol  land  stations  may 
communicate  with  other  land  stations 
and  mobile  stations  of  the  Civil  Air 
Patrol.  Such  stations  may  be  moved 
from  the  authorized  location  for  tem- 
porary operation  in  the  same  general 
area  for  short  periods  of  time  not  to  ex- 
ceed 48  hours. 

B.  Amend  Part  2  as  indicated  below: 

1.  Amend  footnote  US21  to  the  Table 
of  Frequency  Allocations,  5  2.104  (a)  (5), 
to  read  as  follows : 

US21  The  use  of  the  frequencies  26.62  Mo 
(in  the  Territory  of  Hawaii),  143.91  Mc  (In 
the  Continental  United  States),  and  148.14' 
Mc  (in  all  areas)  may  be  authorized  to  Civil 
Air  Patrol  land  stations  and  Civil  Air  Patrol 
mobile  stations  on  the  condition  that  harni- 
ful  Interference  will  not  be  caused  to  Gov- 
ernment stations. 

2.  Amend  the  appropriate  portions  of 
columns  5.  10,  and  11  of  the  Table  of 
Frequency  Allocations  to  read  as 
follows: 


Band  (Mc) 

e 

7 

8 

0 

Fre- 
quency 
(Mc) 

10 

Nature  of  services 
of  stations 

11 

a6.4&-26.9fi 

2«.62 

Civil  Air  Patrol 

(US17, 
US21). 

land,  Civil  Air 
.  Patrol  mobUe. 

132-144 
(US17, 
US21). 


143.91 


Civil  Air  Patrol 
land.  Civil  Air 
Patrol  mobile. 


[P.   R.    Doc.   67-8457:    Filed.    Oct.    l*.    1957; 
8:49   a.  m.] 


[  47  CFR  Part  3  1 

[Docket  No.  12005;  FCC  57-11291 

Radio  Broadcast  Services 

television  broadcast  stations 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington,  D.  C.  on  the  9th  day 
of  October  1957; 

The  Commission  has  before  It  for  con- 
sideration its  notice  of  proposed  rule 
making  (FCC  57-407)  released  in  this 
proceeding  on  April  26.  1957,  projxjsing 
to  delete  partially  the  television  Table 
of  Assignments  and  to  make  other  re- 
lated amendments. 

Upon  its  review  of  the  comments  sub- 
mitted in  response  to  the  notice  and  its 
further  consideration  of  the  matter,  the 


Commission  has  concluded  that  the  pro- 
posed amendments  should  not  be  adopted 
at  this  time.  The  Television  Allocations 
Study  Organization  (TASO)  is  currently 
engaged  in  a  study  with  respect  to  pos- 
sible basic  changes  in  the  Commission's 
television  allocations  structure.  It  would 
be  inappropriate,  in  the  Commission's 
Judgment,  to  adopt  the  amendments 
proposed  in  the  notice  before  TASO  has 
issued  its  report  and  the  Commission 
shall  have  had  the  benefit  of  the  work 
now  being  done  by  that  organization. 

In  view  of  the  foregoing :  It  is  ordered. 
That  the  notice  of  proposed  rule  making 
(FCC  57-407)  released  in  this  proceed- 
ing on  April  26,  1957,  is  withdrawn;  and 
that  this  proceeding  is  terminated. 

Released:  October  10,  1957. 

INDERAL  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    57-8456;    Filed,    Oct.    14.    1957; 
8:48  a.m.] 


r  47  CFR  Part  3  ] 

[Docket  No.  11757;  FCC  57-1102] 

Television  Broadcast  Stations  (Evans- 
viLLE.  Ind..  and  Louisville,  Ky.) 

memorandum  opinion  and  order 
designating  matter  for  hearing 

In  the  matters  of  amendment  of 
§  3.606  Table  of  assignments  and  order 
directing  Evansville  Television.  Inc.,  to 
show  cause  why  its  authorization  for 
Station  WTVW,  Evansville.  Indiana, 
should  not  be  modified  to  specify  opera- 
tion on  Channel  31  In  lieu  of  Channel  7. 

1.  The  Commission  has  under  consid- 
eration (a)  the  Response  of  Evansville 
Television,  Inc.  (WTVW)  to  the  order 
to  show  cause  included  in  the  Commis- 
sion's Report  and  Order  adopted  Feb- 
ruary 26,  1957  (22  FCC  382),  and  (b) 
a  "Petition  to  Dissolve  Show  Cause  Pro- 
ceeding" filed  by  Evansville  Television, 
Inc..  on  August  23,  1957. 

2.  For  the  reasons  stated  in  its  Report 
and  Order  of  February  26,  1957.  it  was 
the  Judgment  of  the  Commission  that 
the  public  interest,  convenience  and  ne- 
cessity would  be  promoted  by  amehding 
the  Table  of  Assignments  for  Television 
Broadcast  Stations  §  3.606  (b)  of  the 
Commission's  rules)  in  the  following  re- 
spects, inter  alia:  shifting  Channel  7 
from  Evansville,  Indiana,  to  Louisville, 
Kentucky;  assigning  Channel  31  to 
Evansville;  and  shifting  Channel  9  from 
Hatfield,  Indiana,  to  Evansville  where  it 
would  be  reserved  for  noncommercial 
educational  use.  Inasmuch  as  it  held  a 
construction  permit  for  a  station  to  op- 
erate on  Channel  7  In  Evansville.  Evans- 
ville Television.  Inc..  was  directed  to 
show  cause  why  its  permit  should  not  be 
modified  to  specify  operation  on  Chan- 
nel 31  instead  of  Channel  7.  On  June 
20.  1957,  the  Commission  denied  Evans- 
ville Television's  petition  for  reconsid- 
eration of  the  Report  and  Order  of  Feb- 
ruary 26,  1957  (23  FCC  49). 

3.  In  Its  response  to  the  show  cause 
order  (filed  August  14,  1957)  Evansville 
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Television  has  reiterated  contentions 
made  in  comments  and  reply  comments 
in  the  rule  -making  proceeding  and 
in  its  petition  for  reconsideration.  These 
contentions  have  been  discussed  in  the 
Report  and  Order  of  February  26, 
1957  (22  FCC.  382)  and  the  Memoran- 
dum Opinion  and  Order  of  June  20.  1957 
(23  FCC,  49) .  and  no  good  purpose  would 
be  served  by  repeating  or  elaborating  on 
such  discussion  herein.  Rather,  it  seems 
to  us  that  the  factual  question  of  whether 
the  public  interest  would  be  served  by 
the  deletion  of  Channel  7  from  Evans- 
ville should  be  tried  in  the  crucible  of 
an  evidentiary  hearing,  which,  pursuant 
to  its  rights  under  sections  303  (f)  and 
316  of  the  Communications  Act  of  1934, 
as  amended,  Evansville  Television  has 
demanded. 

4.  In  its  "Petition  to  Dissolve  Show 
Cause    Proceeding"    (filed    August    23, 
1957 »  Evansville  Television  has  referred 
to  language  In  the  Commission's  Memo- 
randum Opinion  and  Order  of  August 
22.  1957  (par.  10.  FCC  57-940) ;  treated 
the  language  as  a  recognition  that  ef- 
fective  competition   already  existed   in 
the  Evansville  area  and  that  competitive 
factors  were  in  favor  of  the  UHF  sta- 
tions; and,  on  the  assumption  that  the 
show  cause  proceeding  was  instituted  on 
the  sole  ground  that  the  UHF  stations 
in  the  Evansville  area  could  not  be  ex- 
pected to  compete  effectively  with  the 
VHP  station,  has  asserted  that  it  would 
be  arbitrary  and  capricious  to  continue 
with  the  show  cause  proceeding  under 
the  circumstances.    Petitioner's  conten- 
tion, based  as  it  is  upon  the  often  repu- 
diated assumption  that  the  deintermix- 
ture  program  was  instituted  to  afford 
economic  protection  to  UHF  stations,  is 
without  merit.    The  basis  for  deinter- 
mixture  goes  far  beyond  any  desire  to 
protect  UHF  station*  from  competition, 
and.  In  order  to  set  the  record  straight 
for  the  hearing  to  come,  it  may  be  well 
to  discuss  briefly  the  reasons  for  the  pro- 
gram of  selective  delntermixture  in  gen- 
eral   and    for    the    delntermixture    of 
Evansville  in  particular. 

5.  On  April  11.  1952.  the  Commission 
adopted  its  Sixth  Report  and  Order  on 
Television  Allocations  and  determined 
that  in  the  assignment  of  television 
channels  to  the  various  communities  the 
VHP  and  UHF  channels  should  be  in- 
termixed (17  F.  R.  3905.  3926).  Because 
of  developments,  it  may  never  be  known 
with  any  certainty  whether,  as  the  Com- 
mission assumed  In  1952,  intermixture 
would  ultimately  result  in  the  establish- 
ment of  a  truly  nationwide  television 
service.  However,  It  is  now  certain  that 
the  constant  repetition  since  1952  of  the 
claim  that  UHF  stations  could  not  suc- 
cessfully compete  with  VHF  stations  in 
the  same  market  produced  a  climate  in 
which  the  development  of  UHF  television 
service  was,  to  say  the  least,  seriously  im- 
peded. By  1955.  the  number  of  UHF  sta- 
tions which  had  ceased  operations,  the 
number  of  construction  permits  for  UHF 
stations  which  had  been  relinquished  or, 
at  least,  not  activated,  and  the  decreas- 
ing number  of  applications  for  UHF 
facilities  clearly  indicated  a  need  for  re- 
examination of  the  television  allocations 
structure. 

No.  200 4 
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6.  Thus,  in  November  1955,  the  Com- 
mission opened  a  general  rule  making 
proceeding  (Docket  No.  11532)  to  con- 
sider possible  overall  solutions  to  the 
problem  on  a  broad,  nationwide  basis.  In 
its  Report  and  Order  of  June  25.  1956 
(FCC  56-587)  terminating  that  proceed- 
ing the  Commission  rejected  as  imprac- 
tical suggestions  for  delntermixture  on  a 
nationwide  basis '  and  determined  that 
the  best  hope  of  a  solution  to  the  prob- 
lems facing  the  development  of  televi- 
sion broadcasting  was  in  the  long-range 
consideration  of  a  proposal  to  shift  tele- 
vision broadcasting  in  all  or  a  substan- 
tial portion  of  the  country  to  the  UHF 
band.    However,  because  the  full  imple- 
mentation of  an  all-UHF  system  would 
in  any  event  require  many  years,  and 
in  recognition  of  the  need  for  some  ac- 
tion in  the  meantime,  the  Commission 
determined  to  embark  on  a  program  of 
selective  delntermixture  "to  improve  the 
opportunities  for  effective  competIti«n 
among  a  greater  number  of  stations." 
By  the  elimination  of  VHF  channel  as- 
signments in  some  communities  it  was 
hoped  to  encourage  a  greater  use  of  UHF 
channels  in  the  general  area.     At  the 
same  time,  it  would  be  practical  In  some 
instances  to  add  the  VHF  channels  in 
other  communities  where  there  was  a 
demand  for  additional  service.     While 
the  implementation  of  such  a  program 
would  undoubtedly  improve  the  econ- 
omic position  of  existing  UHF  stations 
in  the  selected  areas,  such  a  result  was 
purely  incidental  to  the  primary  purpose 
of  provI*ng  additional  television  service 
to  the  public  and  encouraging  the  de- 
velopment of  a  more  competitltive  na- 
tionwide television  system. 

7.  Evansville,  Indiana,  was  one  of 
the  areas  selected  for  consideration  of 
the  feasibility  of  delntermixture.  At  the 
time  of  the  issuance  of  the  Notice  of 
Proposed  Rule  Making,  two  UHF  sta- 
tions were  in  operation  in  the  area,  VHP 
station  WTVW  (Channel  7)  was  under 
construction,  and  Channel  9  at  nearby 
Hatfield  was  the  subject  of  a  compara- 
tive hearing.  There  were  no  other  VHF 
assignments  within  75  miles  of  Evans- 
ville. Under  the  conditions  existing  in 
the  television  industry  there  was  greater 
prospect  that  Evansville  would  have 
three  or  more  television  services  if  the 
area  were  delntermixed  than  if  the  exist- 
ing allocations  were  retained.  More- 
over, delntermixture  was  practical.  The 
terrain  in  the  area  was  reasonably  favor- 
able for  UHF  propagation,  and  a  very 
high  proportion  of  the  television  re- 
ceivers was  equipped  for  the  reception  of 
UHF  signals.  The  "white  area"  that 
would  be  created  by  the  deletion  of  the 
VHF  channels  was  not  ascertainable  with 
any  certainty  in  the  rule  making  pro- 
ceeding. But  in  any  event,  it  appeared 
that  any  white  area  would  be  substan- 
tially. If  not  entirely,  eliminated  by  an- 
ticipated improvements  in  the  technical 
facilities  of  the  existing  UHF  stations  or 
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by  the  possible  activation  or  reactivation 
of  other  UHF  assignments  in  the  sur- 
rounding area.  Thus,  the  elimination  of 
VHF  assignments  in  the  Evansville  area 
not  only  offered  greater  promise  of  the 
future  operation  of  three  or  more  tele- 
vision stations  In  the  Evansville  area,  but 
also  would  serve  to  encourage  the  utili- 
zation of  UHF  assignments  in  surround- 
ing areas. 

8.  Moreover,  consideration  of  the  pro- 
posed delntermixture  of  Evansville  is  not 
complete  without  consideration  of  the 
situation   at  Louisville,   Kentucky.     At 
Louisville  two  VHF  assignments  are  in 
use,  but  three  commercial  UHF  assign- 
ments lie  dormant  with  little  or  no  pros- 
pect of  activation  in  the  reasonably  near 
future.      Channel    7.    if    deleted    from 
Evansville.  can  be  assigned  to  Louisville. 
Hence,  the  delntermixture  of  Evansville 
also  affords  a  practical  means  of  making 
available   an   additional,   much   needed 
service  at  Louisville,  a  service  which  be- 
cause of  the  restricted  transmitter  loca- 
tion will  provide  a  first  service  to  a  sub- 
stantial number  of  people  and  will  thus 
offset  any  "white  area"  created  in  the 
Evansville  area.    Hence,  in  weighing  all 
factors,  none  of  which  may  be  isolated 
from  the  others,  the  Commission  reached 
the  conclusion  that  there  was  a  greater 
need  for  Channel  7  at  Louisville,  the 
much  larger  market,  than  at  Evansville, 
and  that  the  public  interest  would  be 
served  by  deleting  Charmel  7  from  Evans- 
ville and  assigning  it  to  Louisville.    In 
reaching  this  conclusion,  the  economic 
status  of  the  existing  UHF  stations  in 
comparison  with  that  of  the  VHF  station 
was  of  no  consequence. 

9.  In  view  of  the  above:  It  is  ordered. 
That  the  "Petition  to  Dissolve  Show 
Cause  Proceeding"  filed  by  Evansville 
Television,  Inc.  is  denied. 

10.  It  is  further  ordered.  That,  pur- 
suant to  sections  303  (f)  and  316  of  the 
Communications  Act  of  1934.  as 
amended,  a  hearing  be  held  at  the  offices 
of  the  Commission  in  Washington,  D.  C. 
at  a  time  to  be  specified  in  a  subsequent 
order,  before  an  Examiner  to  be  later 
designated,  to  determine  whether  the 
public  interest,  convenience  and  neces- 
sity would  be  promoted  by  the  proposed 
modification  of  the  construction  permit 
issued  to  Evansville  Television,  Inc.,  for 
television  Station  WTVW,  Evansville,  In- 
diana, to  specify  operation  on  Channel 
31  instead  of  Channel  7. 

11.  It  is  further  ordered.  That  the 
Chief  of  the  Broadcast  Bureau  is  made 
a  party  to  the  proceeding. 

12.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
shall  be  upon  the  Commission. 

Adopted:  October  2,  1957. 

Released:  October  8,  1957. 


[SEAL] 


Federal  Communications 

Commission,* 
Mary  Jane  Morris, 

Secretary. 


»  The  lack  of  UHF  set  saturation,  reception 
of  VHF  signals  from  neighboring  communi- 
ties and  the  creation  of  "white  areas"  were 
cited  as  some  of  the  reasons  for  finding  a 
nationwide  delntermixture  program  to  be 
Impractical. 


[F.   R.   Doc.    57-8459:    Filed.    Oct.    14.    1957; 
8:49  a.  m.] 


>  Commissioners  Doerfer  and  Mack  dissent- 
ing. 
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DEPARTMENT  OF  COMMERCE 
Bureau   of  the   Census 

Notice  of  Consideration  for  Surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  the  annual  surveys  covering 
1957  listed  below,  under  the  authority 
of  Title  13,  United  States  Code,  section 
181  approved  August  31,  1954.  These 
surveys  are  significant  in  the  manufac- 
turing area  and  on  the  basis  of  informa- 
tion and  recommendations  received  by 
the  Bureau  of  the  Census,  the  data 
have  significant  application  to  the  needs 
of  the  public  and  industry  and  are  not 
available  from  non-Goverrmiental  or 
other  Governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  employ  about  17  million 
persons.  The  information  to  be  de- 
veloped from  these  surveys  is  necessary 
to  an  adequate  measurement  of  total 
Industrial  production.  Government 
agencies  need  data  on  the  output  of  these 
Industries.  Manufacturers  in  the  in- 
dustries involved,  as  well  as  their  sup- 
pliers and  customers  and  the  general 
public,  have  all  requested  such  data  in 
the  interest  of  business  efiBciency  and 
stability. 

Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Report  forms  In  most  instances  fur- 
nishing data  on  shipments  and /or  pro- 
duction and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  of  all  estab- 
lishments engaged  in  the  production  of 
the  items  covered  by  the  following  list 
of  surveys  with  the  exception  of  the 
Annual  Survey  of  Manufacturers  which 
will  be  conducted  on  a  sample  basis  and 
which  calls  for  general  statistical  data 
such  as  employment,  payroll,  man-hours, 
capital  expenditures,  cost  of  materials 
consumed,  etc.,  in  addition  to  informa- 
tion on  products  shipped,  and  the  lum- 
ber production  and  stocks  survey  which 
will  also  be  conducted  on  a  sample  basis. 

Annual  survey  of  manufactures. 

Stocks  of  wool  (as  of  Jan.  1,  1958). 

Cotton  and  synthetic  woven  goods  finished. 

Knit  cloth. 

Woolen  and  worsted  machinery  activity. 

Gloves  and  mittens. 

Apparel. 

Softwood  pljrwocd. 

Softwood  veneer. 

Red  cedar  shingles. 

Lumber. 

Paper  and  board — detailed  grade. 

Sulfuric  acid. 

Compressed  and  liquefied  gases. 

Inorganic  chemicals. 

Office  furniture. 

Pressed  and  blown  glassware. 

Steel  mill  products. 

Aliunlnum  foil  converted. 

Steel  boilers. 

Heating  and  cooking  equipment. 

Internal  combustion  engines. 

Construction  machinery. 

Machine  tools. 

Metalworklng  machinery. 

Tractors. 
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Farm  machflies  and  equipment. 

Radios,  televiilons.  and  phonographs. 

Mechanical  stokers. 

Refrigeration  equipment. 

Office,  computing,  and  accounting  machines. 

The  following  list  of  surveys  represents 
annual  counterparts  of  monthly,  quar- 
terly, and  semi-annual  surveys.  The 
content  of  these  annual  reportR  will  be 
Identical  with  that  of  the  monthly, 
quarterly,  and  semi-annual  reports. 
However,  there  will  be  no  duplication 
inasmuch  as  establishments  that  file  the 
monthly,  quarterly,  and  semi-annual  re- 
ports during  the  year  covered  by  the 
annual  report  will  not  need  to  submit 
annual  reports  on  these  products. 

Flour  milling  products. 

Confectionery  products. 

Broad  woven  goods  (cotton,  wool,  silk  and 

synthetic). 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils. 
Shoes  and  slippers. 
Hardwood  plywood  (for  sale). 
Pulp,  paper,  and  board. 
Consumers  of  wood  pulp. 
Mattresses  and  bedsprlngs. 
Converted    flexible   packaging  products. 
Superphosphate. 
Paint,  varnish,  and  lacquer. 
Refractories. 

Clay  construction  products. 
Asphalt     and     tar     roofing     and     siding 

products. 
Glass  containers. 
Nonferrous  castings. 
Plumbing  fixtures. 

Steel  shipping  barrels,  drums  and  palls. 
Commercial  and  home   canning  closures. 
Metal  cans. 
Farm  pumps. 

Fans,  blowers,  and  unit  heaters. 
Electric  lamps. 
Fluorescent  lamp  ballasts. 
Farm   and   household   water  conditioning 

equipment. 
Complete   aircraft  and  aircraft  engines. 
Backlog  of  orders  for  aircraft  companies. 
Aircraft  propellers. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Director,  Bureau 
of  the  Census,  Washington  25,  D.  C. 

Any  suggestions  or  recommendations 
concerning  the  subject  mat'.er  of  these 
proposed  surveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
and  will  receive  consideration. 

Dated:    October  10.  1957. 

[seal]  •  Robert  W.  Burgess, 

Director. 
Approved : 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[P.    R.    Doc.    67-8499:    Filed,   Oct.    14,    1957; 
9:27  a.  ml 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-29] 

Yankee  Atomic  Electric  Co. 

ORDER  reconvening  HEARING 

The  following  order  has  been  issued  by 
the  Hearing  Examiner. 

It  is  ordered,  This  Uth  day  of  October 
1957,  that,  pursuant  to  "motion  to  re- 


convene hearing"  filed  herein  by  counsel 
for  the  Commission  with  the  concurrence 
of  counsel  for  the  applicant,  that  the 
hearing  in  this  proceeding  will  reconvene 
on  October  24, 1957  at  10  o'clock  a.  m.,  in 
Conference  Room  A,  Departmental  Audi- 
torium, Constitution  Avenue  between 
12th  and  14th  Streets  NW..  Washington, 
DC. 

Jay  a.  Kyle, 
Hearing  Examiner. 
Atomic  Energy  Commission. 

Dated  at  Washington,  D.  C.  this  11th 
day  of  October  1957. 

U.  S.  Atomic  Energy 

Commission, 
Harold  D.  Anamosa, 
Acting  Secretary. 

[P.    R.   Doc.   67-8520:    Filed.   Oct.    11,    1957; 
4;44  p.  m.) 
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[Docket  N08.  11645,  11646;  FCC  57M-9711 

American  Telephone  and  Telegraph  Co. 
AND  Western  Union  Telegraph  Co. 

ORDER  scheduling  HEARING 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
11645;  Charges,  classifications,  regula- 
tions and  practices  for  and  in  connec- 
tion wfth  private  line  services  and  chan- 
nels. The  Western  Union  Telegraph 
Company,  Docket  No.  11646;  Charges, 
classifications,  regulations  and  practices 
for  and  in  connection  with  Domestic 
Leased  Facility  Service. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  October  2, 
1957  on  behalf  of  AT&T,  requesting  that 
the  dates  for:  (a)  serving  copies  of  the 
written  testimony  and  exhibits  by  the 
respondents;  (b)  notification  to  the  re- 
spondents of  requests  for  additional  in- 
formation; and  (c)  commencement  of 
the  hearing,  be  extended ;  (a)  from  Octo- 
ber 15  to  November  15,  1957;  <b)  from 
November  1  to  November  29,  1957;  and 
(c)  from  November  19  to  December  16, 
1957;  and 

It  appearing  that  a  recent  labor  strike 
has  caused  delays  to  AT&T  in  the  prepa- 
ration of  information  and  exhibits,  and 
that  substantial  additional  time  is  re- 
quired to  comply  with  various  requests 
from  the  other  parties  for  additional  in- 
formation and  data ;  and 

It  further  appearing  that  no  opposi- 
tion to  the  motion  has  been  filed  on  be- 
half of  any  party,  that  the  circumstances 
alleged  show  good  cause  for  granting  the 
relief  requested,  and  that  the  granting 
of  the  motion  will  conduce  to  the  or- 
derly dispatch  of  the  Commission's 
business;  now  therefore, 

It  is  ordered.  This  8th  day  of  October 
1957,  that  the  above  motion  Is  granted, 
and  that  subparagraphs  g,  h,  and  1  of 
paragraph  9  and  the  last  paragraph  of 
the  order  after  second  prehearing  con- 
ference, released  August  13,  1957,  are 
amended  to  specify  respectively :  Friday, 


Tuesday,  October  15,  1957 

November  15,  1957,  In  lieu  of  Tuesday, 
October  15,  1957;  Friday,  November  29, 
1957.  in  lieu  of  Friday,  November  1,  1957; 
Monday,  December  16.  1957,  in  lieu  of 
Tuesday,  November  19,  1957;  and  the 
hearing  of  evidence  in  this  proceeding 
shall  be  commenced  at  10:00  a.  m.  on 
Monday,  December  16, 1957.  at  Washing- 
ton, D.  C. 
Released:  October  9,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 
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Hampshire.  Inc..  Manchester.  New 
Hampshire;  Docket  No.  12198.  File  No. 
BPCT-2290;  for  construction  permit  for 
a  television  broadcast  station. 

It  is  ordered.  This  4th  day  of  October 
1957,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  December  17,  1957,  in  Washington. 
D.  C. 

Released:  October  9,  1957. 


[seal] 


(F.    R.   Doc.    57-8460;    Filed.    Oct.    14,    1957; 
8:49  a.  m.l 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.   R.   Doc.    57-8462;    Filed,    Oct.    14.    1957; 
8:50  a.  m.) 
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[Docket  No.  12203  etc.;  FCC  57M-9671 
Hall  Broadcasting  Co.,  Inc.,  et  al, 

order   scheduling    HEARING 

In  re  applications  of  Hall  Broadcast- 
ing Company,  Inc..  Los  Angeles,  Cali- 
fornia; Docket  No.  12203.  File  No.  BPH- 
2175;  Hogan  Broadcasting  Corporation, 
Long  Beach,  California;  Docket  No. 
12204,  File  No.  BPH-2180;  Richard  C. 
Simonton,  Los  Angeles,  California; 
Docket  No.  12205.  File  No.  BPH-2239: 
for  construction  permits. 

It  is  ordered.  This  4th  day  of  October 
1957,  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  December  17,  1957,  in 
Washington,  D.  C. 


Released:  October  9,  1957. 


[Docket  No.  12051;  FCC  57M-970] 

Pillar  of  Fire  (KPOF) 

order  continuing  hearing 

In  re  application  of  Pillar  of  Fire 
(a  corporation)  (KPOF).  Denver,  Colo- 
rado; Docket  No.  12051,  File  No.  BML- 
1703;  for  modification  of  license. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  October  3. 
1957  by  Red  River  Valley  Broadcasting 
Corporation,  party  in  the  above-entitled 
proceeding,  requesting  that  the  hearing 
on  the  above-entitled  application  now 
scheduled  to  begin  on  October  14.  1957 
be  continued  to  October  21,  1957;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  from  the 
fact  that  counsel  for  the  petitioner  will 
be  in  the  Middle  West  on  the  date  of 
October  14.  1957;  and 

It  further  appearing  that  the  requested 
date  of  October  21,  1957.  is  satisfactory 
to  counsel  for  all  parties,  that  counsel 
have  no  objection  to  the  immediate  con- 
sideration of  the  above-entitled  petition 
and  that  good  cause  for  the  requested 
continuance  having  been  shown; 

It  is  ordered.  This  the  8th  day  of  Octo- 
ber 1957  that  the  above-entitled  petition 
for  continuance  is  granted  and  the  hear- 
ing now  scheduled  to  begin  on  October 
14.  1957  is  continued  to  October  21,  1957. 

Released:  October  9, 1957. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[Docket  Nos.  12199.  12200;  FCC  57M-9691 

KOOS,   Inc.    (KOOci-TV)    and   Pacific 

Television,  Inc. 

ORDER  scheduling  HEARING 

In  re  applications  of  KOOS.  Inc. 
(KOOS-TV),  Coos  Bay.  Oregon;  Docket 
No.  12199.  File  No.  BMPCT-4680;  for 
modification  of  construction  permit. 
Pacific  Television.  Inc.,  Coos  Bay,  Ore- 
gon; Docket  No.  12200,  File  No.  BPCT- 
2309 ;  for  construction  permit  lor  a  new 
television  broadcast  station. 

It  is  ordered.  This  4th  day  of  October 
1957.  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  December  19,  1957.  in  Washington. 
D.C. 

Released:  October  9. 1957. 


[SEALl 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[F.    R.   Doc.    57-8463;    Piled.   Oct.    14.    1957; 
8:50  a.  m.) 


[sealI 


|F.    R.    Doc.    57-8461;    Filed.   Oct.    14.    1957; 
8:50  a.  m.] 


[Docket  No.  12196  etc.;  FCC  57M-9661 

Radio  Voice  of  New  Hampshire,  Inc.  and 
Television  for  New  Hampshire,  Inc. 

ORDER  scheduling  HEARING 

In  re  application  of  The  Radio  Voice 
Of  New  Hampshire,  Inc..  (WMUR-TV). 
Manchester.  New  Hampshire ;  Docket  No. 
12196,  File  No.  BRCT-130;  for  renewal  of 
license.  In  re  application  of  The  Radio 
Voice  of  New  Hampshire,  Inc.,  (WMUR- 
TV),  Manchester,  New  Hampshire; 
Docket  No.  12197.  File  No.  BLCT-488: 
for  license  to  cover  construction  permit. 
In  re  application  of  Television  for  New 


[seal] 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IP    R.   Doc.   67-8465;    Filed,   Oct.    14.    1957; 
8:50  a.  m.) 


[Docket  Nos.  12201, 12202;  FCC  57M-9681 

South  Norfolk  Broadcasting  Co..  Inc., 
AND  Denbigh  Broadcasting  Co. 

order  scheduling  hearing 

In  re  applications  of  South  Norfolk 
Broadcasting  Company,  Incorporated, 
South  Norfolk.  Virginia;  Docket  No. 
12201,  File  No.  BP-10981;  Cy  Blumen- 
thal,  tr  as  Denbigh  Broadcasting  Co., 
Denbigh.  Virginia;  Docket  No.  12202, 
File  No.  BP-11250;  for  construction 
permits. 

It  is  ordered,  This  4th  day  of  October 
1957.  that  Thomas  H.  Donahue  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  20,  1957,  in 
Washington,  D.  C. 
Released:  October  9,  1957. 

Feeeral  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[Docket  No.  12175;  FCC  57M-9731 
AMERICAN  Colonial  Broadcasting 

Corp.  (WKBM-TV) 
order  for  pre-hearing  conference 
In  re  application  of:  American  Colo- 
nial Broadcasting  Corporation  (WKBM- 
TV)  Caguas.  Puerto  Rico;  Docket  No. 
1217*5.  File  No.  BMPCT-4515;  for  modi- 
fication of  construction  permit. 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
Wednesday,  October  16,  1957,  beginmng 
at  2  •  00  p.  m.  in  the  offices  of  the  Commis- 
sion. Washington,  D.  C.  This  conference 
is  called  pursuant  to  the  provisions  of 
§  1  813  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those  speci- 
fied in  that  section  of  the  rules. 

It  is  so  ordered.  This  the  9th  day  of 
October  1957. 
Released:  October  10, 1957. 

Federal  Communications 
Commission, 

[seal]        Mary  Jane  Morris, 

Secretary. 

[F    R.   Doc.    57-8466:    Piled.    Oct.  14.    1957; 
8:51  a.m.) 


[P.  R.  Doc.   57-8464;    Piled.   Oct.   14.   1957; 
8:50  a.  m.l 


(Mexican  List  No.  205] 

Mexican  Broadcast  Stations 

list  of  changes,  proposed  changes  and 
corrections  in  assignments 

September  14,  1957. 

Notification  under  the  provisions  of 
Part  III,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  Ap- 
pendix Containing  Assignments  of  Mexi- 
can Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda- 
tions of  the  North  American  Regional 
Broadcasting  Agreement  Engineermg 
Meeting  January  30.  1941. 
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NOTICES 


CaU  letters 


XF-GQ..- 


XEF/. 


XEIQ. 


XET. 


XEDX.... 


XEVS. 


XEWK.. 


XEFJ  ... 


New. 


XEVW... 


XEPY., 


XEPR.... 


XETA... 


LoratUm 


Culiacan,  Slnalca  (new). 


Tezliitlan,  Puohia  fprovljlonal — 
ojieration  wjth  lOn  wutts  ni^ht 
without  dirrrtional  antvima  auil 
mcxlifieU  classification;. 


Cludad  Obrejfon,  Sonore  fchange 
tn  caU  letten  (rom  XEOT). 


Montpirey,  N'lievo  Leon  (Increase 
night  power). 


El  Zanral,  Baja  Cali/omla  (tnodl- 
flcation  of  the  conditions  of  op- 
eration). 


Villa  de  Serb,  Sonora  (correction 
In  time  of  operation) . 


Ouadalajara,   Jalisco    fchange   In 
CHll  letters  from  XKRF). 


Tetlutlan,  Puehla  (delete  assign- 
ment upon  commencement  of 
operation  on  H8U  kc). 


ManzaniUo,  Colima  (correction  in 
classification). 


Ciudad  Victoria  (new),  Tamauli- 

PM. 

Progrcso,  Yucatan  (new) 


Power,  kw 


t70  kUocyeUi 
1000  w  D,'250  w  >r. 

eSO  kilocytUt 
1  kw  D  100  w  X... 


Poia  Rica,  Veracruz  (Increase  day 
power). 


PuebLa,  Puehla  (correction  In  the 
characteristics  of  operation). 


960  kilocyelti 
750  w  D/MOw  .V 

690  kilocj/cUt 
50  kw 

1010  kilocyelti 
O.SOO  kw  D;250  w  N. 

tllO  kilocycles 
250  w 

1190  kilocycle* 
10  kw 

1S30  kilocyeUi 
1000  w  D/lOOOwN'.. 

1S80  kUoevcle*' 
lOOOwD/lOOw  .V... 

1390  kiloc-jclet 
1000  w  D 

HSO  kilocycle! 
250  w 

USO  kUocycUt 
10  kw  D/500  w  X.... 

H90  kilocycUi 
250  w 


Antenna 


Sched- 
ule 


ND 


D.\-M 


ND 


D.\-\ 


ND 


ND 


ND 


U 


U 


u 


u 


u 


D 


U 


u 


u 


D 


U 


u 


u 


Class 


IV 


II 


III 


n 


II 


II 


ID 


IV 


IV" 


II 


IV 


II! 


IV 


Probable  date 

of  change  or 

ooramence- 

ment  of 

operation 


Mar.  14. 1958 


Do. 


Aug.  Iil957 


Dec.    H,  1957 


Aug.   14,  1957 


Do. 


Do. 


Do. 
Mar.  14, 195S 

Do. 
July    14.1937 
Aug.  14,  1957 


Federal  Communications  Commission, 
[SEAL]  Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  57-8467;  Filed,  Oct.  14,  1957;  8:51  a.  m.l 


FEDERAL  RESERVE  SYSTEM 
Wisconsin  Bankshares  Corp. 

order  granting  application  for  acqui- 
sition  OF   voting   shares   of   south- 

GATB     NATIONAL      BANK     OF     MILWAUKEE 

In  the  matter  of  the  application  of 
Wisconsin  Bankshares  Corporation  for 
approval  of  acquisition  of  voting  shares 
of  Southgate  National  Bank  of  Milwau- 
kee, Milwaukee,  Wisconsin. 

The  above  matter  having  come  before 
the  Board  on  the  application  of  Wiscon- 
sin Bankshares  Corporation,  Milwaukee, 
Wisconsin,  dated  February  27,  1957, 
filed  pursuant  to  the  provisions  of  sec- 
tion 3  (a>  (2)  of  the  Bank  Holding  Com- 
pany Act  of  1956.  for  prior  approval  of 
acquisition  by  Wisconsin  Bankshares 
Corporation  of  direct  ownership  of  2,950 
shares  of  a  total  of  3.000  voting  shares 
of  the  proposed  Southgate  National 
Bank  of  Milwaukee,  Milwaukee,  Wiscon- 
sin, and  it  appearing  after  due  consid- 
eration thereof  in  the  light  of  the  factors 
enumerated  in  section  3  (c>  of  the  Bank 


Holding  Company  Act  of  1956  that  such 
application  should  be  granted. 

It  is  hereby  ordered.  That  the  said 
application  be  and  hereby  Is  granted  and 
the  acquisition  by  Wisconsin  Bankshares 
Corporation  of  2,950  voting  shares  of 
Southgate  National  Bank  of  Milwaukee 
is  hereby  approved,  provided  that  such 
acquisition  is  completed  within  three 
months  from  the  date  hereof. 

Dated:  October  9. 1957. 

By  order  of  the  Board  of  Governors. 

[seal]  S.  R.  Carpenter, 

Secretary. 

(F.    R.    Doc.    57-8443;    Filed,   Oct.    14,    1957; 
8:45  a.  m.) 

DEPARTMENT  OF  JUSTICE 

OfRce    of    Alien    Property 

Jan  Muusses  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  f  f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 


notice  Is  hereby  given  of  Intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Jan  Muusses.  Purmersteenweg  9,  Purmer- 
end,  Holland;  $695.91  In  the  Treasury  of  the 
United  States. 

Nine  Muusses  Yff,  Purmerend,  Holland; 
$695.91  In  the  Treasury  of  the  United  States. 

Annie  Muusses  Dene.  Voorburg.  Holland; 
$695.91  In  the  Treasury  of  the  United  States. 

Maria  Jacoba  Muusses.  Epe,  Holland, 
$695.90  In  the  Treasury  of  the  United  States. 
Claim  No.  61083. 

Vesting  Order  Nos.  17902,  17908  and  17912. 

Executed  at  Washington.  D.  C,  on 
October  7, 1957. 

For  the  Attorney  G3neral. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

|F.    R.    Doc.    57-8425;    Filed,   Oct.    11,    1957; 
8:55  a.m.) 

FEDERAL   POWER   COMMISSION 

i  Docket  No.  G-12797) 
McCarthy  Oil  and  Gas  Corp.  et  al. 

NOTICE   OF   applications   AND   DATE  OF 
HEARING 

October  9,  1957. 

In  the  matter  of  McCarthy  Oil  and  Gas 
Corporation,  The  Equitable  Life  Assur- 
ance Society  of  the  United  States,  and 
Houston  Natural  Gas  Production  Com- 
pany; Docket  No.  G-12797. 

Take  notice  that  McCarthy  Oil  and 
Gas  Corporation  (McCarthy),  Equitable 
Life  Assurance  Society  of  the  United 
States  (Equitable) ,  and  Houston  Natural 
Gas  Production  Company  (Houston  Pro- 
duction) filed  a  joint  application  on  June 
26,  1957,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  authority  to  aban- 
don and  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  £.ii  as  more  fully  repre- 
sented in  the  joint  application,  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  joint  application  seeks  authority 
for: 

(1)  McCarthy  to  abandon  services  au- 
thorized in  Docket  Nos.  G-3606,  G-3607, 
G-3663.  and  G6328,  pursuant  to  section 
7  (b)  of  the  act. 

(2)  Equitable  and  Houston  Production 
to  continue  t^je  services  covered  In 
Docket  Nos.  G-3606,  G-3607.  G-3663, 
and  G-6328,  subject  to  the  existing  gas 
sales  contracts,  pursuant  to  section  7(c) 
of  the  act. 

(3)  Equitable  and  Houston  Produc- 
tion to  be  substituted  as  Applicants  In 
lieu  of  McCarthy  in  pending  Docket  Nos. 
G-3664,  G-9045  and  0^9046. 

The  joint  application  states  that  all 
of  the  stock  of  McCarthy  is  owned  by 
Equitable  which  will,  on  or  about  Au- 
gust 1,  1957,  acquire  and  immediately 
convey  to  Houston  Production  all  of  Mc- 
Carthy's producing  and  non-producing 


Tuesday,  October  15,  1957 

properties  and  equipment  thereon,  in  ad- 
dition to  the  related  gas  sales  contracts 
pursuant  to  a  plan  of  liquidation  of  Mc- 
Carthy Said  plan  of  liquidation  was 
approved  by  Equitable,  as  sole  stock- 
holder, at  a  stockholder's  meeting  on 
July  3*    1957.     Equitable  will  retain  a 


FEDERAL  REGISTER 

production  payment  Interest  of  60  per- 
cent (subsequently  to  be  reduced  to  50 
percent)  of  the  oil  and  gas  in  place  and 
of  the  proceeds  from  the  sale  thereof. 

The  pending  and  authorized  applica- 
tions of  McCarthy  involved  herein  and 
the  sales  related  thereto  are  as  follows; 


Docket 
No. 


Field 


Buyer 


G-3606 

G-3607 

G-3663 

•  0-6328 

iG-3664 

n  G-9045 
itG-9046 


Big  Hill  Area,  Jefferson  County,  Tex-- 
South  Mayes  Area,  Chambers  County, 
llankamer  Field,  Liberty  County,  Tex. 

Stowell  and  Fannett  Fields,  Chambers 
and  Jefferson  Countle.s,  1  ex 

Jackson  Pasture  Field  Chambers 
County,  Tex.,  North  Big  HiU, 
North  Stowell  and  U  est  Beaumont 
Fields,  Jefferson  County,  Tex. 

North  Big  Hill  Field,  Jefferson  County, 
Tex. 

Bi«  Hill  Area 


Texas  Gas  Pipe  Line. 
.....do 


Contract  date 


Related 
FPC  naa 

rate 
schedule 

No. 


June  1,  19.M,  as 

amended. 
do 


Texas  Eastern  Transmis- 
sion Corp. 
Texas  Gas  Corp 


.do. 


.do. 


Texas     Gas 
Corp. 


Pipe    Line 


May  19. 1948,'  as 

amended. 
Mar.  1,  1952,  as 

amended. 
June  1,  1954,  as  sup- 

pfemenled. 


.do. 


Junel,  1954,  a» 
amended. 


T^as  sales  contract  between  Sun  Oil  Company  and  Texas  Eastern  Transmission  Corporation.    McCarthy  rati- 
fled  said  contract  on  April  2().  1953.  t,,„wt,-  W  R  Wheeler-  H.  J.  Porter;  Wheeler  Zazro:  H  O.  Nflms: 

.  E,  al  .  parties  to  this  appllc.t.on  are:  H.  ^^^J^^- -Vaie  o? Ro^rt  WUliam  DavU;  R.  L.  Wheelock;  Estate 

\  \r&i  NO.  O-9045.  McCarthy  prop^^  1^ ^T'c''^^^^^Tc:^'o>.^nIrn'v''^^^^^^ 
lurilKT  notice. 


That  portion  of  the  application  for 
abandonment  of  service  in  docket  No 
G-12797  related  to  Docket  No.  G-6328 
falls  into  the  category  of  percentage 
sales  as  defined  in  §  154.91  (e)  of  the 
rules,  and  hence  subject  to  dismissal. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end:  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 13.  1957.  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing  Room   of   the   Federal    Power 
Commission,  441  G  Street  NW.,  Washing- 
ton. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  25,  1957.  Failure  of  any  party 
to  appear  at  and  participate  In  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 


intermediate  decision  procedure  In  cases 
where  a  request  therefor  Is  made. 

[  SEAL ]  Joseph  H.  Gutride. 

Secretary. 

(F.  R.   Doc    .'i7-8440:    Filed.  Oct.    14,    1957; 


57-8440:    Filed, 
8:45  a.  m.] 
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docket.  It  was  not  represented  at  the 
hearing  nor  was  its  j)ositlon  on  the  issues 
disclosed  during  the  course  of  the  hear- 
ing. The  views  of  the  Michigan  Com- 
mission as  contained  In  the  letter  pro- 
posed to  be  introduced  into  a  reopened 
record  are  not  offered  subject  to  cross- 
examination  and  rebuttal.  Under  the 
circumstances  it  would  be  improper  to 
reopen  the  record  herein  to  receive  the 
aforementioned  letter  in  evidence. 
The  Commission  finds : 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  request  for  oral 
argument  before  the  Commission  be 
granted  as  herein  ordered  and  provided. 

(2)  Good  cause  has  not  been  shown  to 
warrant  the  granting  of  staff  counsel's 
petition  to  reopen. 

The  Commission  orders: 

(A)  The  petition  to  reopen  filed  by 
Commission  staff  counsel  on  August  16, 
1957,  is  denied. 

(B)  Oral  argument  shall  be  had  before 
the  Commission  on  November  7.  1957, 
at  10:00  a.  m.,  e.  s.  t..  In  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington,  D.  C,  con- 
cerning the  matters  involved  and  the 
issues  presented  by  the  exceptions  to  the 
Presiding  Examiner's  decision. 

(C)  Those  parties  to  this  proceeding 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
this  Commission  on  or  before  October 
25.  1957.  of  such  intention  and  the  time 
requested  for  presentation  of  their « 
argument. 

By  the  Commission. 


[SEAL] 


Joseph  H.  Gutride. 
Secretary. 


[Docket  No.  G-12414] 

AMERICAN  Louisiana  Pipe  Line  Co. 

order  denying  petition  to  reopen  and 

fixing  date  for  oral  argument 

October  9, 1957. 
On  August  7.  1957,  the  Presiding 
Examiner  issued  his  decision  in  the 
above-designated  proceeding.  Excep- 
tions to  that  decision  were  filed  by 
Commission  staff  counsel,  the  Lincoln 
Natural  Gas  Company,  the  Public  Serv- 
ice Commission  of  Wisconsin,  the  City  of 
Detroit.  Michigan,  and  by  American 
Louisiana  Pipe  Line  Company,  which 
also  requested  opportunity  to  present 
oral  argument  before  the  Commission. 

Commission  staff  counsel,  on  August 
16    1957,  also  filed  a  petition  to  reopen 
the  proceedings  for  the  sole  purpose  of 
receiving   in   evidence   a  letter  of  the 
Michigan    Public    Service    Commission 
submitted   after  the  record  had  been 
closed.    The  aforementioned  letter  sets 
forth  the  Michigan  Commission's  posi- 
tion on  the  form  of  rate  issue  in  this 
case  and  also  makes  reference  to  advice 
it  received  from  the  Attorney  General 
of  Michigan,  that  one  of  the  contentions 
of  American  Louisiana  Pipe  Line  Com- 
pany is  without  substance. 

Although   the   Michigan   Commission 
fUed  a  notice  of  intervention  in  this 


[F.   R.   Doc.    57-8441:    Filed.   Oct.    14.    1957; 
8:45  a.  m.l 


TARIFF  COMMISSION 

(Investigation  16) 

Phonograph  Pickup  Cartridges, 
Elements,  and  Needles 

investigation  ordered  and  hearing 
schedule* 

In  the  matter  of  complaints  of  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  of  certain 
foreign  phonograph  pickup  cartridges, 
elements,  and  needles;  Investigation  No. 
16.  section  337,  Tariff  Act  of  1930. 

The   United   States   Tariff    Commis- 
sion—having considered  the  two  com- 
plaints filed  under  oath  with  the  Com- 
mission on  February  25.   1957.  by  the 
Brush  Electronics  Company  (a  division 
of  the  Clevite  Corporation)    of  Cleve- 
land. Ohio,  and  The  Astatic  Corporation 
of  Conneaut,  Ohio,  respectively,  alleging 
unfair  methods  of  competition  and  un- 
fair acts  in  the  importation  and  sale  in 
the   United   States   of   certain   foreign 
phonograph  pickup  Cartridges,  elements, 
and  needles  in  violation  of  the  provisions 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.  S.  C.  1337;   13»7a),  and  havmg 
conducted  a  preliminary  inquiry   with 
respect  to  the  matters  aUeged  in  the  said 
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complaints  In  accordance  with  section 
203.3  of  the  Commission's  rules  of  prac- 
tice and  procedure  (19  CPR  203.3)  on 
the  7th  day  of  October  1957  Ordered: 

( 1 )  That  an  investigation  pursuant  to 
the  said  section  337  of  the  Tariff  Act  of 
1930  in  the  matter  of  the  foregoing  alle- 
gations be  instituted,  and 

(2)  That  a  public  hearing  in  said  in- 
vestigation be  held  in  the  Hearing  Room 
of  the  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C.  beginning  at  10  a.  m..  e.  s.  t.,  on  the 
4th  day  of  February  1958,  at  which  hear- 
ing all  parties  concerned  will  be  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  concerning  the 
said  alleged  unfair  methods  of  compe- 
tition and  unfair  acts. 

Public  notice  of  the  receipt  of  the 
aforesaid  complaints  was  duly  issued  on 
March  18,  1957,  and  published  in  volume 
21  of  the  Federal  Register  at  page  8273 
and  in  the  March  21,  1957,  issue  of 
Treasury  Decisions,  and  the  said  com- 
plaints (except  material  submitted  in 
confidence)  have  been  available  for  In- 
spection by  interested  persons  continu- 
ously since  issuance  of  the  notice,  at  the 
oflBce  of  the  Secretary,  located  in  the 
Tariff  Commission  Building,  and  also  in 
the  New  York  City  ofiBce  of  the  Com- 
mission, located  in  room  437  of  the 
Custom  House. 

Interested  persons  desiring  to  appear 
and  give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  five  days  in  advance 
of  the  opening  date  of  the  hearing. 

I  hereby  certify  that  institution  of  the 
foregoing  investigation  and  the  hearing 
therein  were  ordered  by  the  United 
States  Tariff  Commission  on  the  7th  day 
of  October  1957. 

Issued  October  9. 1957. 


[seal] 


DONN  N.  Bent, 
Secretary. 


IP.    R.   Doc.    57-8449:    Filed.   Oct.    14.    1957; 
8:47  a.m.] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

IPlle   No.    24SF-2136I 

Mia  Nina  Mining  Corp. 

order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opporttjnity  for  hearing 

October  9,  1957. 

I.  Mia  Nina  Mining  Corporation,  535 
Atlas  Building,  Salt  Lake  City.  Utah,  filed 
with  the  Commission  on  August  11,  1955, 
a  Notification  on  Form  1-A  and  an  Offer- 
ing Circular  relative  to  a  proposed  offer- 
ing of  1,196,000  shares  at  250  per  share, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof  and  Regulation  A  promul- 
gated thereunder. 

II.  The  Commission  having  reason- 
able grounds  to  believe  that: 

A.  The  offering,  if  continued,  would 
operate  as  a  fraud  or  deceit  upon  pur- 
chasers in  that  material  changes  have 


NOTICES 

occurred  In  the  affairs  of  the  corporation 
which  are  not  reflected  in  its  Offering 
Circular,  to  wit:  the  underwriter  of  the 
Issue  has  withdrawn  and  the  corporation 
has  never  obtained  title  to  the  mining 
properties  described  In  the  Offering 
Circular. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that  the  corporation  has  wilfully 
failed  to  file  on  Form  2-A  reports  of  sales 
as  required  by  Rule  224  of  Regulation  A 
and  has  ignored  requests  by  the  Commis- 
sion's staff  for  such  reports. 

It  is  ordered.  Pursuant  to  Rule  223  (a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  per- 
son having  any  interest  In  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing ; 
that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  the  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretarj/. 

[F.    R.    Doc.    57-8446;    Filed.    Oct.    14,    19:7; 
8:46  a.  m.] 


[FlleNo.24SF-22331 

Escalante  Garlic  Corp. 

order  TEMPORARILY  SUSPENDING  EXEMP- 
tion, statement  of'  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

October  9,  1957. 

I.  Escalante  Garlic  Corporation,  a 
Nevada  corporation,  63  Clover  Street, 
Caliente,  Nevada,  filed  with  the  Com- 
mission on  January  20,  1956.  a  Notifica- 
tion and  Offering  Circular  relative  to  a 
proposed  offering  of  97,417  shares  at  $1.00 
per  share,  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3  (b)  thereof  and  Regulation 
A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  by  the  subject  corporation 
In  that  it  has  failed  to  file  on  Form  2-A 
reports  of  sales  as  required  by  Rule  224 
of  Regulation  A. 

m.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
luider  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  imder 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 


file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing ;  that, 
within  twenty  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  the  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 


Tuesday,  October  15,  1957 


By  the  Commission. 


[seal] 


Ohval  L.  DuBois, 
Secretary. 


[F.   R.   Doc.    57-8447;    Filed.    Oct.    14.    1957; 
8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relixf 

October  9.  1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT   HAUL 

FSA  No.  34204:  Substituted  service, 
motor  and  rail,  Erie  Railroad.  Filed  by 
The  Eastern  Central  Motor  Carriers 
Association,  Inc.,  Agent  (No.  57),  for 
the  Erie  Railroad  Company,  and  inter- 
ested motor  carriers.  Rates  on  freight 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between 
Hammond,  Ind.,  on  the  one  hand,  and 
Jersey  City.  N.  J.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34205:  Substituted  service, 
motor  and  rail,  Pennsylvania  R.  R.  Co., 
D.  &  H.  R.  R.  Corp.,  and  B.  &  M.  R.  R. 
Piled  by  The  Eastern  Central  Motor  Car- 
riers Association,  Inc.,  Agent  (No.  58), 
for  interested  rail  and  motor  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Cleveland.  Ohio,  on  the  one 
hand,  and  East  Cambridge  and  Worces- 
ter, Mass.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn..  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34206:  Substituted  service, 
motor  and  rail,  Erie  R.  R.  Co.,  D.  &  H. 
R.  R.  Corp.,  and  B.  &  M.  R.  R..  Filed 
by  The  Eastern  Central  Motor  Carriers 
Association,  Inc..  Agent  (No.  59),  for 
interested  rail  and  motor  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Hammond,  Ind.,  on  the  one 
hand,  and  Holyoke,  Mass.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 


Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34207:  Substituted  service, 
motor  and  rail.,Erie  R.  R.  Co.,  D.  &  H. 
R  R.  Corp.,  and  B.  &  M.  R.  R.  Filed 
by  The  Eastern  Central  Motor  Carriers 
Association,  Inc.,  Agent  (No.  60),  for 
interested  rail  and  motor  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Cleveland.  Ohio,  on  the  one 
hand,  and  East  Cambridge,  Mass.,  on 
the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplment  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34208:  Substituted  service, 
motor  and  rail.  Pennsylvania  Railroad 
Company.  Filed  by  The  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
A"ent  (No.  61),  for  the  Pennsylvania 
Railroad  Company  and  interested  motor 
carriers.  Rates  on  freight  loaded  in  mo- 
bilvans  and  transported  on  railroad  flat 
cars  between  Chicago,  111.,  on  the  one 
hand,  and  Kearny.  N.  J.,  on  the  other. 
Grounds  for  relief:  Motor  truck  com- 
petition. ^        _ 

Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34209:  Substituted  service, 
motor  and  rail.  Pennsylvania  R.  R.  Co., 
and  N.  Y..  N.  H.  &  H.  R.  R.  Co.  Filed  by 
The  Eastern  Central  Motor  Carriers  As- 
sociation, Inc..  Agent  (No.  62).  for  in- 
terested rail  and  motor  carriers.  Rates 
on  freight  loaded  in  mobilvans  and 
transported  on  railroad  flat  cars  be- 
tween Chicago.  111.,  on  the  one  hand,  and 
Boston,  Mass..  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34210:  Substituted  service, 
motor  and  rail.  Pennsylvania  R.  R.  Co., 
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D.  &  H.  R.  R.  Corp..  and  B.  &  Af.  R  R- 

Filed  by  The  Eastern  Central  Motor  Car- 
riers Association,  Inc.,  Agent  (No.  63), 
for  interested  rail  and  motor  carriers. 
Rates  on  freight  loaded  in  mobilvans  and 
transported  on  railroad  flat  cars  between 
Chicago,  111.,  on  the  one  hand,  and  Bos- 
ton, Mass..  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc..  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34211:  Substituted  service, 
motor  and  rail.  Pennsylvania  Railroad 
Company.  Filed  by  The  Eastern  Central 
Motor  Carriers  Association,  Inc..  Agent 
(No.  64),  for  interested  rail  and  motor 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  points  in  central 
territory,  on  the  one  hand.  Baltimore, 
Md..  Kearny,  N.  J.,  Harrisburg  and  Phil- 
adelphia, Pa.,  on  the  other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff :  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34212:  Substituted  service, 
motor  and  rail,  Pennsylvania  R.  R.  Co., 
D.  &  H.  R.  R.  Corp.,  and  B.  &  M.  R.  R. 
Filed  by  The  Eastern  Central  Motor 
Carriers  Association.  Inc..  Agent  (No. 
65).  for  interested  rail  and  motor 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  points  in  central 
territory,  on  the  one  hand,  and  East 
Cambridge  and  Worcester.  Mass.,  on  the 
other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc.,  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34213:  Substituted  service, 
motor  and  rail.  Erie  R.  R.  Co.,  D.  &  H. 
R.  R.  Corp..  and  B.  &  M.  R.  R.  Filed  by 
The  Eastern  Central  Motor  Carriers  As- 
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sociation.  Inc..  Agent  (No.  66).  for  In- 
terested rail  and  motor  carriers.  Rates 
on  freight  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Hammond,  Ind..  on  the  one  hand,  and 
East  Cambridge,  Holyoke,  and  Worcester. 
Mass..  on  the  other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff:  Supplement  2  to  Eastern  Cen- 
tral Motor  Carriers  Assn.,  Inc..  Agent, 
tariff  I.  C.  C.  No.  16. 

FSA  No.  34214:  Grain  from  Missouri  to 
Louisiana  and  Texas  ports.  Filed  by  The 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  (No.  880),  for  itself,  and 
on  behalf  of  Kansas  City  Southern  Rail- 
way Company.  Rates  on  grain,  grain 
products,  and  related  articles,  carloads 
from  Chicago.  Rock  Island  and  Pacific 
Railroad  stations  in  Missouri  to  Lake 
Charles,  La..  Beaumont  and  Port  Arthur, 
Tex.,  for  export. 

Grounds  for  relief:  Rail  carriers  and 
market  competition. 

Tariff:  Supplement  73  to  Chicago. 
Rock  Island  and  Pacific  R.  R.  Co.  tariff 
I.  C.  C.  No.  C-13346. 

FSA  No.  34215:  Trailer -on- fiat-car 
service  in  W.  T.  L.  Territory.  Filed  by 
W.  J.  Prueter.  Agent  (WTL  No. 
A-1934).  for  interested  rail  carriers. 
Rates  on  freight  loaded  in  or  on  highway 
trailers,  or  in  demountable  trailer  bodies, 
and  transported  on  railroad  flat  cars,  or 
in  open  top  cars  between  points  in  Illi- 
nois, Indiana,  Iowa,  Kansas,  Minnesota, 
and  Missouri,  on  the  one  hand,  and 
points  in  Kansas,  Missouri,  and  Ne- 
braska, on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Agent  Prueter's  tariff  I.  C  C. 
No.  A-4213. 
By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IF    R.  Doc.   57-8405;    Filed.  Oct.  11,  1957; 
8:49  a.m.] 
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.^...-Moc             or  having  a  substantial  financial  inter-  CONTENTS 

TITLE   7— AGRICULTURE              est  or  share  m  the  applicant  is  currently  ,  M^rt^inn  Service       P^B« 
.      a     .     u      1     iui«rlcMma    denied  the  benefits  Of  the  act  or  was  re-    Agricultural  Marketing  Service 
Chapter     I— Agricultural     Marketing     ^^n^^j^ine^  ^^^^^  ^^  .^  ^^^^  ^^^  ^j^^  ^^.    proposed  rule  making : 

Service     (Standards,     Inspections,     ^^  jje^ial  of  the  benefits  of  the  act  to  Cucumbers.  Florida: 

Marketing    Practices),    Department            person;  (d)  where  the  Administra-  Limitation  of  shipments 8i8i 

«J  Aariculture                                          tor  determines  that  the  application  is  an  Pack  specifications—     ---     8181 

of  Agriculture                      ^    ,   i.  .„     attempt  on  the  part  of  a  person  cur-  Milk,  St.  Louis.  Mo.,  marketing 

Subchapter  c-R.g«iotion,  and  Stondard*  Und.r    J^^.^P^^^ied  the  benefits  of  the  act  to  area;   handling 8180 

the  Form  Product,  Inspection  Act                obtain   grading    or    inspection   service;  potatoes.  Irish.  Colorado;  pro- 

Part  55— Grading  and  Inspection  of  Egg     ^^^  whenever  the  appUcant,  after  an  ini-  posed  expenses  and  rate  of 

Products                              tial  survey  has  been  made  in  accordance  assessment— o^**" 

r..  .«,r«T,Turv»iT<*  With  §  55  23  (a),  fails  to  bring  the  plant.    Rules  and  regulations: 

MISCELLANEOUS  AMENDMENTS                facilities  and  operating  procedures  into  Egg  products,  grading  and  In- 

Notice  of  a  proposed  amendment  to    eompliance  with  the  regulations  within  spection;     miscellaneous 

the  regulations   governing  the  grading        reasonable  period  of  time;  or  (f)  not-  amendments __— -—    oioa 

and  inspection  of  egg  products  (7  CFR    withstanding  any  prior  approval  when-  Eggs,  shell,  gracing  and  ii^pec- 

Part  55)   was  published  in  the  Federal             ^^^^j.^  inauguration  of  service,  the  tion  of.  and  U.  S.  standards. 

REGISTER  on  June  21. 1957  (22  F.R.  4394).          fieant  fails  to   fulfill   commitments  grades,  and  ^e^ght  classes . 

The  amendment  hereinafter  promulgat-     concerning  the  inauguration  of  the  serv-  miscellaneous  amendments.,     bitx 

ed  is  pursuant  to  authority  contained  in               ^^^^    g^ch    applicant    shall    be  potatoes.  Irish: 

the  Agricultural  Marketing  Act  of  1946    promptly  notified  by  registered  mail  of  Modoc  and  Siskiyou  Count  es 

(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.).    ^^^  ^^^g^ns  for  the  rejection.    A  writ-  calif..  and  in  all  counties 

The  amendment  provides  for  rejection    ^^  petition  for  reconsideration  of  such  jn  Oregon  except  Maineur 

of  any  application  for  grading  or  inspec-    rejection  may  be  filed  by  the  applicant  County »; '° 

tion  service  by  the  Administrator  when-    ^^^^  ^^e  Administrator  if  postmarked  or  Washington-----------------    o^ 

ever  the  applicant  fails  to  meet  the  re-     delivered  within  10  days  after  receipt  Poultry    and    edible    Products 

quirements  of  the  regulations  or  com-    ^^  ^^^tice  of  the  rejection.    Such  pet  -  thereof,  grading  and  inspec- 

mitments  concerning  the  inauguration    ^^^^  g^all  state  specifically  the  errors  al-  tion   of.   and  U.   S.    classes, 

of  the  service;  sets  forth  prohibited  acts    ^^  ^^  ^^  ^ave  been  made  by  the  Admin-  standards,  and-  grades  wim 

in   connection   with   employees   of   the    jstrator    In    rejecting    the    application.  respect  thereto;   miscellane- 

Service  as  grounds  for  denial  of  service;     Within  20  days  following  the  receipt  of  ous  amendments- oioo 

and  makes  other  minor  changes  in  the    ^^^^  ^  petition  for  reconsideration,  the  y^q^iculture  Department 

programs.    The  amendment  hereinafter    Administrator  shall  approve  the  appli-  »    ^^^  Agricultural  Marketing 

set  forth  is  essentially  the  same  as  was    nation  or  notify  the  applicant  by  regis-  gervice-   Commodity  StabiUza- 

published  in  the  aforesaid  notice.              ^ered  mail  of  the  reasons  for  the  rejec-  ^.^^  service. 

After  consideration  of  all  relevant  ma-     ^^^  thereof.  Notices: 
terial  presented,  the  amendment  here-             change    paragraph     (a)     (4)     of  Agricultural     credit;     Farmers 
inafter  set  forth  is  promu  gated  to  be-        2  ^^^ng      p      «              ^^^^  ^  ^^^_  ^^^^     Administration ;     as- 
come  effective   thirty    (30)    days   after     5  55^30  ^e"''^'  ^^  signment  and  reservation  of 

publication  in  the  Federal  Register.          wws.  functions 8188 

The  amendment  is  as  follows:                        (4)  Interfering    with    a    graaer.    in  ri«R,« 

{  Change    §  55  24    When   application    spector.  or  employee  of  the  Service.   Any  Alien   Property  Office 

mav  be  rejected,  to  read  as  follows:          interference  with  or  obstruction  or  any  Notices:                       ,„for,tinn    to 
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an  employee  or  the  Service  for  any  serv- 
ices to  be  rendered  while  employed  by 
the  Service. 

3  Change  the  title  and  provisi(3ns  of 
J  55.42  Use  of  presently  approved  labels. 
to  read  as  follows: 

5  55  42     Unauthorized  use  or  disposi- 
tion of  approved  labels,    (a)  Containers 
or  labels  which  bear  an  official  identifica- 
tion approved  for  use  pursuant  to  S  55^35 
shall  be  used  only  for  the  purpose  lor 
which  approved  and  shall  not  otherwise 
be  disposed  of  from  the  plant  for  which 
approved  except  with  written  approval  of 
the  Administrator.     Any  unauthorized 
use  or  disposition  of  approved  containers 
or  labels  which  bear  any  official  identifi- 
cation may  result  in  cancellation  of  the 
approval  and  denial  of  the  use  of  con- 
tainers or  labels  bearing  official  laenti- 
fication  or  denial  of  the  benefits  of  the 
act  pursuant  to  the  provisions  of  §  55.30 , 
(b)  the  use  of  simulations  or  imitations 
of  any  official  identification  by  any  per- 
son is  prohibited;   (c)  once  a  year,  or 
more  often,  if  requested,  each  applicant 
'    shall  submit  to  the  Administrator  a  list 
in  triplicate  of  approved  labels  which 
bear  any  official  identification  that  have 
become  obsolete,   accompanied  with  a 
statement  that  such  approvals  are  no 
longer  desired.    The  approvals  shall  be 
identified  by  the  date  of  approval  and 
the  name  of  the  product. 

4.  Change  §  55.47  Disposition  of  grad- 
ing certificates  to  read  as  follows- 


§  55.47    Disposition  of  grading  certifi- 
cates    The  original  and  a  copy  of  each 
grading  certificate,  issued  pursuant  to 
§  55  46.  and  not  to  exceed  two  additional 
copies  thereof  if  requested  by  the  appli- 
cant prior  to  issuance,  shall,  immediately 
upon  issuance  be  delivered  or  mailed  to 
the  applicant  or  person  designated  by 
him    One  copy  shall  be  filed  in  the  office 
of  grading  serving  the  area  in  which  the 
grading  service  was  performed,  and  all 
other  copies  shall  be  filed  in  such  manner 
as  the  Administrator  may  approve.    Ad- 
ditional copies  of  any  such  certificate 
may  be  supplied  to  any  interested  party, 
as  provided  in  §  55.63. 

5  Add  the  following  sentence  to  para- 
graph (b)  of  §  55.61  On  a  fee  basis  to  read 
as  follows:  "The  minimum  time  charged 
for  grading  any  lot  of  product  in  excess 
of  180  pounds  shall  be  one-half  hour." 

6.  Change  paragraph  (c)  of  §  55.61  On 
a  fee  basis  to  read  as  follows: 

(c)  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holi- 
day or  a  non-work  day  or  at  a  time  other 
than  during  the  grader's  normal  working 
hours,  he  shall  be  charged  for  such  serv- 
ice at  a  rate  one  and  one-half  times  the 
rate  which  would  be  applicable  for  such 
service  if  performed  during  the  grader's 
normal  working  hours. 

7.  Change  paragraph  (a)  (2)  of  §  55.68 
On  a  resident  grading  basis  to  read  as 
follows: 

(2)  A  charge  of  $100  for  the  final 
survey  and  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader; 
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8.  Insert  a  new  paragraph  (a)  (12)  of 
§  55.68  On  a  resident  inspection  basis,  to 
read  as  follows : 

(12)  An  amount  equal  to  7  percent  of 
all  charges  made  to  the  applicant  for 
travel  and  per  diem  paid  by  AMS  to 
graders  assigned  to  the  applicant. 

9  Change  the  first  two  sentences  of 
paragraph  (g)  (4)  of  §  55.79  Candling 
room  operations,  to  read  as  foUows: 

(4)  All  loss  or  inedible  eggs  shall  be 
placed  in  a  designated  container  and  be 
handled  as  required  in  §  55.77  (c).  In- 
edible and  loss  eggs,  for  the  purposes  of 
this  section  and  §  55.83  are  defined  to 
include  black  rots,  white  rots,  mixed  rots, 
green  whites,  eggs  with  diffused  blood  in 
the  albumen  or  on  the  yolk,  crusted 
yolks,  stuck  yolks,  developed  embryos  at 
or  beyond  the  blood-ring  state,  moldy 
eggs,  sour  or  musty  eggs,  and  any  other 
filthy  and  decomposed  eggs  including  the 
following: 

10.  Change  paragraph  (n)  of  §  55.83 
Breaking  room  operations,  to  read  as  fol- 
lows : 

(n)   All  Inedible  egg  liquid  must  be 
placed  in  a  clearly  identified  container 
containing    a    denaturant.    This    con- 
tainer shall  be  kept  aajacent  to.  or  in  the 
sanitizing  room,  or  near  the  inspection 
table  and  shall  be  removed  from  the 
breaking  or  sanitizing  room  as  often  as 
is  necessary  to  maintain  satisfactory  op- 
erating   conditions,   but   at   least   once 
daily.     Notwithstanding  the   foregoing 
and  upon  written  permission  of  the  Ad- 
ministrator, the  applicant  may  tempo- 
rarily hold  inedible  liquid  in  conspicu- 
ously marked  containers  which  do  not 
contain  a  denaturant  if  such  inedible 
liquid  or  inedible  product  produced  there- 
from is  denatured  prior  to  shipment  from 
the  plant 
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requirements  of  the  regulations  or  com- 
mitments concerning  the  inauguration 
of  the  service ;  sets  forth  prohibited  acts 
in  connection  with  employees  of  the 
Service  as  grounds  for  denial  of  service; 
and  makes  other  minor  changes  in  the 
programs.  The  amendment  hereinafter 
set  forth  is  essentially  the  same  as  was 
published  in  the  aforesaid  notice. 

After  consideration  of  all  relevant  ma- 
terial presented,  the  amendment  herein- 
after set  forth  is  promulgated  to  become 
effective  thirty  (30)  days  after  publica- 
tion in  the  Federal  Register. 
The  amendment  is  as  follows: 

1.  Change  the  third  sentence  of  para- 
graph (a)  of  §  56.4  Basis  of  grading  serv- 
ice to  read  as  follows:  "However,  grading 
service  may  be  rendered  with  respect  to 
products  which  are  bought  and  sold  on 
the  basis  of  institutional  contract  speci- 
fications or  specifications  of  the  appli- 
cant and  such  service,  when  approved  by 
the  Administrator,  shall  be  rendered  on 
the  basis  of  such  specifications." 

2.  Change    §  56.24    When   application 
may  be  rejected  to  read  as  follows: 


(Sec.    205.    60    Stat.    1090,    as    amended;    7 
U.S.C.  1624) 

Issued  at  Washington,  D.  C,  this  10th 
day  of  October  1957. 

[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F    R.   Doc.   57-8489;    Filed,   Oct.    15,    1957; 
8:49  a.m.) 


Part    56— Grading    and    Inspection    of 

SHELL  EGGS  AND  UNITED  STATES  STAND- 
ARDS, Grades,  and  Weight  Classes  for 
Shell  Eggs 


miscellaneous  amendments 
Notice  of  a  proposed  amendment  to 
the  regulations  governing  the  grading 
and  inspection  of  shell  eggs  and  United 
States  standards,  grades,  and  weight 
classes  for  shell  eggs  (7  CFR  Part  56) 
was  published  in  the  Federal  Register 
on  June  21,  1957  (22  F.  R.  4395).  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (bu 
Stat.  1087;  7  U.S.  C.  1621  etseq.). 

The  amendment  provides  for  rejection 
of  any  application  for  grading  or  inspec- 
tion service  by  the  Administrator  when- 
ever the  applicant  fails  to  meet  the 


§  56.24    When  application  may  be  re- 
jected.   An  application  for  grading  serv- 
ice inspection  service,  or  sampling  serv- 
ice'may  be  rejected  by  the  Administrator 
(a)  whenever  the  applicant  fails  to  meet 
the  requirements  of  the  regulations  pre- 
scribing the  conditions  under  which  the 
service  is  made  available;  (b)  whenever 
the  product  is  owned  by  or  located  pn  the 
premises  of  a  person  currently  denied 
the  benefits  of  the  act;  (c)  where  any 
individual  holding  office  or  a  responsible 
position  with  or  having   a  substantial 
financial  interest  or  share  in  the  appli- 
cant is  currently  denied  the  benefits  of 
the  act  or  was  responsible  in  whole  or 
in  part  for  the  current  denial  of  the 
benefits  of  the  act  to  any  person;   (d) 
where  the  Administrator  determines  that 
the  application  is  an  attempt  on  the 
part  of  a  person  currently  denied  the 
benefits  of  the  act  to  obtain  grading  or 
inspection  service ;  (e)  whenever  the  ap- 
plicant fails  to  bring  the  plant,  facilities, 
and  operating  procedures  into  compn- 
ance  with  the  regulations  within  a  rea- 
sonable period  of  time;  or  (f)  notwith- 
standing any  prior  approval  whenever, 
before  inauguration  of  service,  the  ap- 
plicant fails  to  fulfiU  commitments  con- 
cerning the  inauguration  of  the  service. 
Each  such  applicant  shall  be  promptly 
notified  by  registered  mail  of  the  reasons 
for  the  rejection.    A  written  petition  for 
reconsideration  of  such  rejection  may  be 
filed  by  the  applicant  with  the  Adminis- 
trator if  postmarked  or  delivered  within 
10  days  after  the  receipt  of  notice  of  the 
rejection.    Such  petition  shall  state  spe- 
cificaUy  the  errors  alleged  to  have  been 
made  by  the  Administrator  in  rejecting 
the  application.    Within  20  days  follow- 
ing the  receipt  of  such  a  petition  for  re- 
consideration,  the   Administrator  shall 
approve  the  application  or  notify  the  ap- 
plicant by  registered  mail  of  the  reasons 
for  the  rejection  thereof. 


3.  Change  paragraph  (a)  (4)  of  §  56.31 
Denial  of  service,  to  read  as  follows: 

(4)  Interfering  with  a  grader,  inspec- 
tor, or  employee  of  the  Service.  Any 
interference  with  or  •obstruction  or  any 
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attempted  Interference  or  obstruction 
of  or  assault  upon  any  grader,  licensee, 
inspector  or  employee  of  the  Service  in 
the  performance  of  his  duties.  The  giv- 
ing or  offering,  directly  or  indirectly,  of 
any  money,  loan.  gift,  or  anything  of 
value  to  an  employee  of  the  Service  or 
the  making  or  offering  of  any  contribu- 
tion to  or  in  any  way  supplementing  the 
salary,  compensation  or  expenses  of  an 
employee  of  the  Service  or  the  offering 
or  entering  Into  a  private  contract  or 
agreement  with  an  employee  of  the  Serv- 
ice for  any  services  to  be  rendered  while 
employed  by  the  Service. 

4.  Change  §  56.35  Authority  to  use  of' 
ficial  identification,  to  read  as  follows: 

5  56.35    Authority  to  use  official  iden- 
tification.  Authority  to  officially  identify 
product,  graded  pursuant  to  this  part, 
is  granted  only  to  applicants  who  make 
the  services  of  a  grader,  inspector  or 
supervisor  of  packaging  available  for  use 
in  accordance  with  this  part.    Packaging 
materials  bearing  official  identification 
marks  shall   be   approved  pursuant  to 
§§  56.36  to  56.40.  both  inclusive,  and  shall 
be  used  only  for  the  purpose  for  which 
approved  and  sh?ll  not  otherwise  be  dis- 
posed of  from  the  plant  for  whfch  ap- 
proved except  with  written  approval  of 
the   Administrator.     Any   unauthorized 
use  or  disposition  of  approved  labels  or 
packaging  material  which  bears  any  of- 
ficial identification  may  result  in  can- 
cellation of  the  approval  and  denial  of 
the  use  of  labels  or  packaging  material 
bearing  official  identification  or  denial  of 
the  benefits  of  the  act  pursuant  to  the 
provisions  of  §  56.31.    The  use  of  simula- 
tions or  imitations  of  any  official  identifi- 
eation  by  any  person  is  prohibited. 

5.  Delete  the  last  sentence  of  §  56.36 
Approval  of  official  identification. 

6.  Insert  a  new  §  56.39  Rescindment 
of  approved  labels,  to  read  as  follows: 

§  56.39  Rescindment  of  approved  la- 
bels. Once  a  year,  or  more  often,  if 
requested,  each  applicant  shall  submit 
to  the  Administrator  a  list  in  triplicate 
of  approved  labels  which  bear  any  offi- 
cial identification  that  have  become  ob- 
solete, accompanied  with  a  statement 
that  such  approvals  are  no  longer  de- 
sired. The  approvals  shall  be  identified 
by  the  date  of  approval,  and  the  grade, 
weight  class,  and  brand  name  of  the 
product. 

7.  Change  §  56.40  Supervisor  of  pack- 
aging required,  lo  read  as  follows: 

§  56.40  Supervisor  of  packaging  re- 
quired. The  official  identification  of  any 
graded  or  inspected  product,  as  provided 
in  §§  56.36  to  56.43.  both  inclusive,  shall 
be  done  only  under  the  supervision  of  a 
grader,  inspector,  or  supervisor  of  pack- 
aging. The  grader,  inspector,  or  super- 
visor of  packaging  shall  have  supervision 
over  the  use  and  handling  of  all  material 
bearing  any  official  identification. 

8.  Add  the  following  sentence  to  par- 
agraph (b)  of  §  56.46  On  a  fee  basis,  to 
read  as  follows:  "The  minimum  time 
charged  for  grading  any  lot  in  excess  of 
10  cases  shall  be  one-half  hour,  except 
when  grading  multiple  lots  for  contract 
deiiveries  as  provided  for  in  §  56.50." 


RULES  AND  REGULATIONS 

9.  Change  paragraph  (c)  of  §  56.46 
On  a  fee  basis,  to  read  as  follows: 

(c)  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holi- 
day or  a  non-work  day  or  at  a  time  other 
than  during  the  grader's  normal  working 
hours,  he  shall  be  charged  for  such  serv- 
ice at  a  rate  one  and  one-half  times  the 
rate  which  would  be  applicable  for  such 
service  if  performed  during  the  grader's 
normal  working  hours. 

10.  Change  paragraph  fa>  (2>  of 
5  56.52  On  a  resident  grading  basis,  to 
read  as  follows: 

(2)  A  charge  of  $100  for  the  final 
survey  and  the  inauguration  of  the  grad- 
ing service  including  the  assignment  of 
one  grader; 

11.  Insert  a  new  paragraph  (a')  fl2>  to 
§  56.52  On  a  resident  grading  basis,  to 
read  as  follows: 

(12)  An  amount  equal  to  7  percent  of 
all  charges  made  to  the  applicant  for 
travel  and  per  diem  paid  by  AMS  to 
graders  assigned  to  the  applicant. 

12.  Change  the  first  sentence  of 
§  56.57  Disposition  of  grading  certifi- 
cates, to  read  as  follows:  "The  original 
and  a  copy  of  each  grading  certificate, 
issued  pursuant  to  §  56.56.  and  not  to 
exceed  two  additional  copies  thereof  if 
requested  by  the  applicant  prior  to  issu- 
ance, shall,  immediately  upon  issuance, 
be  delivered  or  mailed  to  the  applicant 
or  person  designated  by  him." 

13.  Change  paragraph  (b)  (5)  of 
§  56.76  Minimum  facility  and  operating 
requirements  for  shell  egg  grading  and 
packing  plants,  to  read  as  follows: 

(5)  Weighing  equipment,  whether 
manual  or  automatic,  shall  be  kept  rea- 
sonably clean  and  shall  be  capable  of 
ready  adjustment. 

14.  Delete  §  56.101  Application  for 
the  privilege  to  use  official  identification 
and  grade  labels  on  consumer  packages 
of  graded  products. 

(Sec.    205.    60    Stat.    1090.    as    amended;    7 
U.  S.  C.   1624) 

Issued  at  Washington.  D.  C.  this 
10th  day  of  October  1957. 


Wednesday,  October  16,  1957 


[seal]  Roy  W.  Lennartson. 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

IF.    R.   Doc.    57-S488:    FUed.   Oct.    15.    1957; 
8:49  a.  m.l 


Part  70 — Grading  and  Inspection  op 
Poultry  and  Edible  Products  Thereof 
AND  United  States  Classes,  Standards, 
AND  Grades  With  Respect  Thereto 

miscellaneous  amendments 


A  notice  of  a  proposed  amendment  to 
the  regulations  governing  the  grading 
and  inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re- 
spect thereto  (7  CFR  Part  70)  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 29.  1956  (21  F.  R.  9326)  and  June 
21,  1957  (22  F.  R.  4395).  The  amend- 
ment hereinafter  promulgated  is  pur- 
suant   to    authority   contained    in    the 


Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The     amendment     requires    licensed 
graders  to  be  Federal  or  State  employees, 
effective  January  1,  1958;  provides  for 
limited  license  graders;  provides  for  re- 
jection of  any  application  for  grading 
or  inspection  service  by  the  Adminis- 
trator whenever  the  applicant  fails  to 
meet  the  requirements  of  the  regulations 
or  commitments  concerning  the  inaug-  ^ 
uration  of  the  service;   and  sets  forth 
prohibited  acts  in  connection  with  em- 
ployees of  the  Service  as  grounds  for 
denial    of    service.    In     addition,    the 
amendment  will  strengthen  the  provi- 
sions  relating   to   unauthorized   use  of 
official  identification  marks  and  makes 
other  minor  changes  in  the  programs. 
The  proposed  change  which  appeared  in 
the  aforesaid  notice  in  the  definition  of 
"Ready-to-cook  poultry"  with  respect  to 
removal  of  kidneys  is  being  given  further 
study  and  action  with  respect  thereto  is 
being  deferred  at  this  time. 

After  consideration  of  all  relevant 
material  presented,  the  amendment 
hereinafter  set  forth  is  promulgated  to 
become  effective  thirty  (30)  days  after 
publication  in  the  Federal  Register 
except  as  otherwise  provided. 
The  amendment  is  as  follows: 

1.  Change  the  last  sentence  of  §  70.11 
Grading  service  to  read  as  follows: 
"However,  grading  service  may  be  ren- 
dered with  respect  to  pi-oducts  which  are 
bought  and  sold  on  the  basis  of  institu- 
tional contract  specifications  or  .'■pecifl- 
cations  of  the  applicant  and  such  service, 
when  approved  by  the  Administrator, 
shall  be  rendered  on  the  basis  of  such 
specifications." 

2.  Change  paragraph  (a)  of  §  70.30 
Licensed  graders  and  inspectors,  to  read 
as  follows: 

(a)  Effective  January  1,  1958,  any 
person,  who  is  a  Federal  or  State  em- 
ployee, posssesing  proper  qualifications 
as  determined  by  an  examination  for 
competency  and  who  is  to  perform  serv- 
ices under  this  part,  may  b3  licensed  by 
the  Secretary  as  a  grader. 

3.  Add  a  new  paragraph  (d)  to  §  70.30 
which  reads  as  follows: 

(d)  To  any  person  possessing  proper 
qualifications,  as  determined  by  the  Ad- 
ministrator, there  may  be  issued  a  limited 
license  by  the  Secretary  to  grade  poultry 
on  the  basis  of  the  United  States  classes, 
standards,  and  grades,  provided  that  all 
such  grading  is  performed  under  the  im- 
mediate supervision  of  a  grader  liceased 
in  accordance  with  paragraph  (a)  of  this 
section  and  all  product  graded  is  check 
graded  by  a  grader  licensed  in  accordance 
with  paragraph  la)  of  this  section.  No 
person  to  whom  a  limited  license  is  issued 
by  the  Secretary  shall  have  the  authority 
to  issue  any  grading  certificate.  All 
limited  licenses  issued  by  the  Secretary 
are  to  be  countersigned  by  the  officer  in 
charge  of  the  Poultry  Grading  Service 
of  the  Agricultural  Marketing  Service  or 
by  any  other  official  of  such  service  desig- 
nated by  such  officer. 


4.  Change  §  ,70.34  Financial  interest  of 
inspectors  and  graders,  to  read  ps 
follows: 


^  70  34  Financial  interest  of  inspec- 
tors and  graders.  No  inspector  or  grader 
shall  render  service  on  any  product  in 
which  he  is  financially  interested. 

5.  Change  §  70.45  Rejection  of  appli' 
cation,  to  read  as  follows: 

§  70  45    Rejection  of  application.    Any 
application   for   grading    or   inspection 
service  may  be  rejected  by  the  Adminis- 
trator (a)  whenever  the  applicant  fails 
to  meet  the  requirements  of  the  regu- 
lations prescribing  the  conditions  under 
which  the  service  is  made  available;  (b) 
whenever  the  product  is  owned  by  or 
located  on  the  premises  of  a  person  cur- 
rently denied  the  benefits  of  the  act; 
(c)  where  any  individual  holding  office 
or  a  responsible  position  with  or  having 
a  substantial  financial  interest  or  share 
in  the  applicant  is  currently  denied  the 
benefits    of    the    act    or    was    respon- 
sible in  whole  or  in  part  for  the  current 
denial  of  the  benefits  of  the  act  to  any 
person;  (d)  where  the  Administrator  de- 
termines that  the  application  is  an  at- 
tempt on  the  part  of  a  person  currently 
denied  the  benefits  of  the  act  to  obtain 
grading  or  inspection  service;  (e)  when- 
ever the  applicant,  after  an  initial  survey 
has  been  made  in  accordance  with  §  70.44 
(a) .  fails  to  bring  the  plant,  facilities,  and 
operating    procedures    into   compliance 
with  the  regulations  within  a  reasonable 
period  of  time;  or  (f)  notwithstanding 
any    prior    approval    whenever,    before 
inauguration  of  service,  the   applicant 
fails  to  fulfill  commitments  concerning 
the  inauguration  of  the  service.    Each 
such  applicant  shall  be  promptly  notified 
by  registered  mail  of  the  reasons  for  the 
rejection.    A  written  petition  for  recon- 
sideration of  such  rejection  may  be  filed 
by  the  applicant  with  the  Administrator 
if  postmarked  or  delivered  within  10  days 
after  the  receipt  of  notice  of  the  rejec- 
tion.   Such  petition  shall  state  specifi- 
cally the  errors  alleged  to  have  been 
made  by  the  Administrator  in  rejecting 
the  application.    Within  20  days  follow- 
ing the  receipt  of  such  a  petition  for 
reconsideration,  the  Administrator  shall 
approve  the  application  or  notify  the 
applicant  by  registered  mail  of  the  rea- 
sons for  the  rejection  thereof. 

6.  Change  §  70.64  Interfering  with  a 
grader  or  inspector,  to  read  as  follows: 
§  70.64    Interfering  with  a  grader,  iti- 
spector  or  employee  of  Service.    Any  in- 
terference with  or  obstruction  or  any 
attempted  interference  or  obstruction  of 
or  assault  upon  any  grader,  licensee,  in- 
spector or  employee  of  the  Service  in  the 
performance  of  his  duties.    The  giving 
or  offering,  directly  or  indirectly,  of  any 
money,  loan,  gift,  or  anything  of  value 
to  an  employee  of  the  Service  or  the  mak- 
ing or  offering  of  any  contribution  to  or 
in  any  way  supplementing  the  salary, 
compensation  or  expenses  of  an  employee 
of  the  Service  or  the  offering  or  entering 
into  a  private  contract  or  agreement  with 
an  employee  of  the  Service  for  any  serv- 
ices to  be  rendered  while  employed  by  the 
Service. 

7.  Change  paragraph  (g)  of  §  70.93 
Marketing  inspected  products,  to  read 
as  follows: 
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(g)   Unauthorized  use  or  disposition 
of  approved  labels.    (1)  Labels  approved 
for  use  pursuant  to  §§  70.90  to  70.94  shall 
be  used  only  for  the  purpose  for  which 
approved  and  shall  not  otherwise  be  dis- 
posed of  from  the  plant  for  which  ap- 
proved except  with  written  approval  of 
the    Administrator.    Any    unauthorized 
use  or  disposition  of  approved  labels  or 
labels  bearing  official  identification  may 
result  in  concellation  of  the  approval 
an  denial  of  the  use  of  labels  bearing 
official  identification  or   denial   of  the 
benefits  of  the  act  pursuant  to  the  pro- 
visions of  §  70.60. 

(2)  The  use  of  simulations  or  imita- 
tions of  any  official  identification  by  any 
person  is  prohibited. 

8.  Insert  a  new  paragraph  (h)  of 
§  70.93  Marketing  inspected  products,  to 
read  as  follows: 

(h)  Rescindment  of  approved  labels. 
Once  a  year,  or  more  often,  if  requested, 
each  applicant  shall  submit  to  the  Ad- 
ministrator a  list  in  triplicate  of  ap- 
proved labels  that  have  become  obsolete, 
accompanied  with  a  statement  that  such 
approvals  are  no  longer  desired.  The 
approvals  shall  be  identified  by  the  date 
of  approval,  and  the  name  of  product  or 
other  designation  showing  the  class  of 
material. 


9  Add  the  following  sentence  to  para- 
graph (b)  of  §  70.131  Grading  service  on 
a  fee  basis,  to  read  as  follows:  "The  min- 
imum time  charged  for  grading  any  lot 
in  excess  of  180  pounds  shall  be  one-half 
hour,  except  when  grading  multiple  lots 
for  contract  deliveries  as  provided  for  in 

10.  Change  paragraph  (c)  of  §  70.1J1 
Grading  service  on  a  fee  basis,  to  read  as 
follows : 


(c)  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holi- 
day or  a  non-work  day  or  at  a  time 
other  than  during  the  grader's  normal 
working  hours,  he  shall  be  charged  for 
such  service  at  a  rate  one  and  one-half 
times  the  rate  which  would  be  applicable 
for  such  service  if  performed  during  the 
grader's  normal  working  hours. 

11.  Change  paragraph  (a)  (2)  of 
§  70.138  Grading  performed  on  a  resi- 
dent basis,  to  read  as  follows: 

(2)  A  charge  of  $100  for  the  final  sur- 
vey and  inauguration  of  the  grading 
service  including  the  assignment  of  one 
grader; 

12.  Insert  a  new  paragraph  (a)  (12)  of 
§  70.138  Grading  performed  on  a  resident 
grading  basis,  to  read  as  follows: 

(12)  An  amount  equal  to  7  percent  of 
all  charges  made  to  the  applicant  for 
travel  and  per  diem  paid  by  AMS  to 
graders  assigned  to  the  applicant. 

13  Change  the  first  sentence  of  para- 
graph (b)  of  §  70.171  Issuance  and  dis- 
position of  dressed  poultry  inspection 
certificates,  to  read  as  follows: 

(b)  The  original  and  a  copy  of  each 
Inspection  certificate,  issued  pursuant  to 
§§  70  170  to  70.174.  and  not  to  exceed  two 
additional  copies  thereof  if  requested  by 
the  applicant  prior  to  issuance,  shau, 
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Immediately  upon  Issuance,  be  delivered 
or  mailed  to  the  applicant  or  person  des- 
ignated by  him.  •  •  • 

14.  Change  the  first  sentence  of  para- 
graph (a)  (2)  of  §  70.182  Dressed  poultry 
and  ready-to-cook  poultry,  to  read  as 
follows: 

(2)  Only  such  ready-to-cook  poultry 
which  has  been  graded  on  an  individual 
carcass  basis  by  a  grader  or  by  a  limited 
hcensee,  pursuant  to  §  70.30  (d)  and 
thereafter  check  graded  by  a  grader  may 
be  individually  identified  with  the  appro- 
priate grade  mark,  and  any  container  of 
such  ready-to-cook  poultry  may  also  be 
so  identified.  •  •  • 

15.  Change  the  first  sentence  of  para- 
graph (b)  of  §  70.201  Issuance  and  diS' 
position,  to  read  as  follows : 

(b)  The  original  and  a  copy  of  each 
grading  certificate,  issued  pursuant  to 
§§70.200  to  70.202,  and  not  to  exceed 
two  additional  copies  thereof  if  requested 
by  the  applicant  prior  to  issuance,  shall, 
immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person 
designated  by  him.  •  •  • 

16.  Change  paragraph  (a)  (3)  of 
5  70.252  Floors,  walls,  ceilings,  etc.,  to 
read  as  follows: 

(3)  The  junction  of  walls  and  floors 
shall  be  constructed  and  maintained  in  a 
manner  to  permit  thorough  cleaning.  It 
is  preferable  to  have  the  junction  of 
the  wall  with  the  floor  coved  and  the 
window  ledges  set  at  an  angle  of  approxi- 
mately 45°.  AH  upper  horizontal  sur- 
faces shall  be  kept  to  a  minimum. 

17.  Change  paragraph  (a)  of  §  70.284 
Temperatures  and  cooling  and  freezing 
procedures,  to  read  as  follows: 

§  70.284      Temperatures    and    cooling 
and  freezing  procedures,    (a)  All  dressed 
poultry  and  ready-to-cook  poultry  that 
Is  prepared  in  the  official  plant  shall  be 
cooled  immediately  after  processing  so 
that  the  internal  temperature  is  reduced 
to  40°  F.  or  less.    Poultry  to  be  shipped 
from  the  plant  in  packaged  form  shall 
be  maintained  at  40^  F.  or  less  except  that 
during  the  packaging  operations,  the  in- 
ternal temperature  may  rise  to  a  maxi- 
mum of  55°  F.  provided  that  inunediately 
after  packaging  the  poultry  is  placecl 
under  refrigeration  at  a  temperature  that 
will  promptly  lower  the  temperature  of 
the  product  to  40°  P.  or  less,  or  placed 
in  a  freezer  promptly.    Poultry  held  at 
the  plant  in  packaged  form  in  excess  of 
24  hours  shall  be  held  at  36°  P.  or  less. 
The  Administrator  may  approve,  upon 
written  request,  the  shipment  of  pack- 
aged poultry  from  the  plant  prior  to 
cooling  to  40°  F.  if  such  poultry  is  han- 
dled in  accordance  with  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

18.  Change  paragraph  (c)  of  §  70.356 
A  quality,  to  read  as  follows: 

(c)  Has  the  breast,  back,  hips,  and  pin 
bones  well  covered  with  fat  except  that 
young  torn  turkeys  and  turkey  fryers  or 
roasters  may  have  only  a  moderate 
amount  of  fat  covering  these  parts. 


(60  Stat.  1090;  7  U.  S.  C.  1624) 
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Issued  at  Washington.  D.  C,  this  10th 
day  of  October  1957. 

[seal]  Roy  W.  Lennartson. 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.    R%   Doc.    57-8490;    Filed.    Oct.    15.    1957; 
8:49  a.  m.] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar   Requirements   and   Quotas 
(Sugar  Reg.  810] 

Part  810 — Processings  of  Sugar  Which 

CONSTITTTE    FTRTHER     REFINEMENT    OR 

Improvement  in  Quality,  and  Distinc- 
tion OF  Sugars  of  Specific  Qualities 
As  Raw  Sugar  or  Direct-Consumption 
Sugar 

Basis  and  purpose.  This  regulation  is 
Issued  pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948.  as  amended.  (61  Stat. 
922;  sec.  4.  Pub.  Law  545,  84th  Cong.;  7 
U.  S.  C.  1101.  hereinafter  referred  to  as 
the  "act"')  for  the  purpose  of  establish- 
ing the  specific  processes  that  subject 
sugar  to  further  refinement  or  improve- 
ment in  quality  as  defined  in  section 
101  (n)  of  the  act.  and  the  specific  quali- 
ties of  raw  sugar  and  direct-consumption 
sugar  as  contemplated  by  section  101  (n) 
of  the  act. 

Preliminary  statement.  Section  101 
(n)  of  the  Sugar  Act  of  1948,  as  amend- 
ed, authorizes  the  Secretary,  after  such 
hearing  and  upon  such  notice  as  he  may 
by  regulation  prescribe,  to  determine  ( 1 ) 
whether  the  specific  processes  to  which 
sugars  are  subjected  meet  the  require- 
ments of  the  definition  of  the  phrase  "to 
be  further  refined  or  improved  in  qual- 
ity" as  contained  in  such  section:  and 
(2)  whether  sugars  of  specific  qualities 
are  raw  sugar  or  direct-consumption 
sugar  within  the  meanings  respectively 
of  paragraphs  (d)  and  (e)  of  section  101 
of  the  act. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure,  a  Notice  was 
publishedon  July  11.  1956  (21F.  R.  5141) 
of  a  public  hearing  to  be  held  in  Wash- 
ington, D.  C.  at  the  United  States  Depart- 
ment of  Agriculture,  on  July  30.  1956. 
at  10:  00  a.  m..  e.  d.  t.,  for  the  purpose 
of  receiving  evidence  to  enable  the  Sec- 
retary to  determine  whether  specific 
processes  to  which  sugars  are  subjected 
are  sufficient  to  fulfill  the  requirements 
of  the  definition  of  the  phrase  "to  be 
further  refined  or  improved  in  quality" 
as  set  forth  in  paragraph  101  <n)  of  the 
act,  and  whether  sugars  of  specific  quali- 
ties are  raw  sugar  within  the  definition 
of  the  term  "raw  sugar"  as  set  forth  in 
paragraph  101  (d)  of  the  act.  or  direct- 
consumption  sugar  within  the  definition 
of  the  term  "direct-consumption  sugar" 
as  set  forth  in  paragraph  101  (e)  of  the 
act. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  Notice.  Subse- 
quently, written  briefs  and  proposed 
findings  and  conclusions  were  filed  by 
interested  persons  within  the  period  re- 
served for  that  purpose.  Based  upon  the 
record  of  the  hearing  and  pursuant  to 
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the  applicable  rules  of  practice  and  pro- 
cedure, the  Acting  Administrator.  Com- 
modity Stabilization  Service.  USDA,  on 
December  27.  1956.  filed  a  recommended 
decision  and  proposed  order  with  the 
Hearing  Clerk.  USDA.  Washington  25, 
D.  C.  Notice  of  such  filing  and  oppor- 
tunity to  file  written  exceptions  thereto 
were  given  to  all  interested  persons  in  the 
manner  provided  in  the  rules  of  practice 
and  procedure  by  publication  thereof  in 
the  Federal  Register  of  January  8.  1957 
(22  P.  R.  170).  An  extension  of  time  for 
submitting  written  exceptions  was  filed 
with  the  Hearing  Clerk  by  the  Acting 
Administrator.  Commodity  Stabilization 
Service.  United  States  Department  of 
Agriculture  on  January  15.  1957.  and 
notice  thereof  was  published  in  the 
Federal  Register  of  January  16,  1957  (22 
P.  R.  319).  Within  the  period  reserved 
therefor,  interested  persons  filed  excep- 
tions to  certain  of  the  findings,  con- 
clusions and  actions  recommended  by  the 
Acting  Administrator. 

After  carefully  considering  the  record 
of  the  proceedings,  including  written 
briefs,  proposed  findings  and  conclu- 
sions and  written  exceptions,  filed  with 
respect  to  the  recommended  decision  the 
Acting  Secretary  found  It  desirable  in 
the  public  interest  to  issue  a  tentative 
decision.  Such  tentative  decision  was 
issued  pursuant  to  the  applicable  rules  of 
practice  and  procedure  (21  F.  R.  4251; 
22  F.  R.  3699)  and  notice  of  the  filing  of 
such  tentative  decision  and  opportunity 
to  file  written  exceptions  thereto  were 
given  to  all  interested  persons  in  the 
manner  provided^  in  the  rules  of  practice 
and  procedure  by  publication  thereof  in 
the  Federal  Register  of  June  26,  1957 
(22P.  R.  4472). 

In  arriving  at  the  findincrs,  conclusions, 
and  regulations  contained  herein,  each  of 
the  exceptions  filed  and  all  v.ritten  briefs 
and  proposed  findings  and  conclusions 
were  carefully  and  fully  considered  with 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  exceptions  filed  and 
findings  and  conclusions  proposed  by  in- 
terested persons  are  inconsistent  with  the 
findings  and  conclusions  contained  here- 
in, such  exceptions  and  the  specific  or 
implied  requests  to  make  such  findings 
or  reach  such  conclusions  are  overruled 
and  denied  on  the  basis  of  the  facts 
found,  the  conclusions  reached  and  the 
reasons  therefor  as  herein  set  forth. 

Reasons  for  findings  and  conclusions. 
Section  101  (n)  of  the  act  defines  the 
phrase  "to  be  further  refined  or  improved 
in  quality"  which  is  contained  in  the 
definition  of  raw  sugar  to  moan  "to  be 
subjected  substantially  to  the  processes 
of  (1)  affination  or  defecation,  (2)  clari- 
fication, and  (3)  further  purification  by 
adsorption  or  crystallization."  The  defi- 
nition of  this  phrase  makes  it  evident 
that  the  term  "raw  sugar"  as  defined  in 
section  101  (d)  of  the  act  should  apply 
only  when  the  sugar  is  to  be  subjected 
to  the  processes  enumerated  in  section 
101  (n)  which  in  fact  bring  about  a  sig- 
nificant or  material  change  in  the  sugar. 

While  the  purport  of  the  language  of 
section  101  (n)  is  clear,  that  section 
authorizes  the  Secretary  to  implement 
the  language  contained  therein.  It  ap- 
pears that  more  detailed  descriptions  of 
the  processes  referred  to  in  that  section 


are  needed  as  a  basis  for  (1)  evaluating 
refining  operations,  (2)  classifying  sugar 
as  raw  sugar  or  direct-consumption  sugar 
under  those  provisions  of  the  act  which 
require  such  classification  and  (3)  speci- 
fying the  conditions  under  which  sugar 
brought  in  or  imported  may  be  classified 
as  "raw  sugar"  rather  than  "direct-con- 
sumption sugar". 

This  regulation,  in  the  course  of  mak- 
ing determinations  authorized  under 
section  101  (n)  of  the  act.  (1)  further 
describes  proces.scs  named  in  that  sec- 
tion. 12)  specifies  the  circumstances  un- 
der which  the  processes  will  be  recognized 
as  having  been  applied  to  given  im- 
portations of  sugar.  (3)  specifies  stand- 
ards to  distinguish  raw  from  direct- 
consumption  sugar,  and  (4)  prescribes 
the  necessary  procedures  and  require- 
ments. 

The  descriptions  of  the  specific  proc- 
esses in  the  regulation  were  developed 
from  evidence  with  respect  thereto.  The 
record  also  discloses  generally  the  refin- 
ing processes  currently  employed  and 
that,  although  'processes  of  individual 
refineries  vary  considerably  in  detail, 
certain  fundamental  operations  are  com- 
mon to  all.  Thus,  the  description  of 
specific  processes  are  based  upon  proc- 
essing principles  rather  than  upon  the 
machinery  and  equipment  or  the  se- 
quence of  operations,  although  equip- 
ment and  materials  are  referred  to  in  an 
illustrative  manner. 

With  respect  to  processing  require- 
ments, considerable  testimony  in  the 
record  relates  to  the  evaluation  of  what 
constitutes  substantial  subjection  of 
sugars  to  the  specified  processes.  Some 
witnesses  contended  that  subjection  of 
any  sugars  to  the  required  processes 
represents  a  substantial  degree  of  proc- 
essing and  accordingly  that  any  cri- 
terion for  determining  the  quality  of 
sugar  which  may  be  substantially  sub- 
jected to  the  processes  is  unnecessary. 
There  is  other  testimony  that  the  appli- 
cation of  the  processes  must  be  evalu- 
ated by  some  standard.  Proposals  were 
made  that  process  evaluation  be  based 
on  the  quality  of  raw  material  input, 
difference  in  quality  between  raw  ma- 
terial input  and  refined  product  output 
and  de.'^criDtions  of  both  the  manner  and 
purpose  of  the  processing,  such  bases  to 
be  used  singly  or  in  combination. 

It  seems  evident  that  consideration 
must  be  given  to  process  evaluation  in 
order  to  lend  significance  to  the  words, 
"subjected  substantially",  in  section 
101  (n).  As  the  quality  of  sugai\  in- 
creases, the  quantity  of  impurities  con- 
tained decreases.  Therefore,  sugar  of 
lower  quality  may  be  further  refined  or 
improved  in  quality  to  a  greater  degree 
than  sugar  of  higher  quality.  When 
sugar  of  sufficiently  low  quality  is  passed 
through  all  the  processes  of  either  affi- 
nation or  defecation,  clarification,  and 
further  purification  by  either  adsorp- 
tion or  crystallization  in  accordance  with 
the  description  of  such  processes  set 
forth  in  the  regulation,  it  Is  reasonable 
to  conclude  that  the  sugar  has  been  sub- 
jected substantially  to  such  proces.ses. 

Consideration  was  given  to  the  various 
proposals,  special  situations  created  by 
brown  or  soft  sugar  and  other  pertinent 
factors  in  arriving  at  those  provisions  of 
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this  regulation  which  imdertake  to  eval- 
uate the  specified  processes  on  the  basis 
of    the    quality    of    the    raw    material 
processed.    A  significant  body  of  testi- 
mony held  a  quality  dividing  line  to  be 
essential.    It  was  also  maintained  that 
a  standard  is  useful  to  provide  a  clear- 
cut  line  of  demarcation  for  resolving 
cases  with  finality.    Such  evidence  and 
the  specific  provision  in  section  101  (n) 
of  the  act  for  applying  a  quality  standard 
in  differentiating  between  raw  sugar  and 
direct-consumption    sugar    under    the 
definitions  thereof   in  paragraphs    (d) 
and   (e)    of  section  101  of  the  act  as 
either  to  be  further  refined  or  improved 
in  quality  or  not  to  be  further  refined 
or  improved  in  quality,  adequately  sup- 
port inclusion  of  such  standard  in  this 
regulation  in  evaluating  processes  and 
distinguishing  raw  sugar  from  direct- 
con-sumption  sugar. 

With  respect  to  methods  for  Imple- 
menting a  quality  standard,  the  record 
shows  general  agreement  that  the  quality 
of  sugar  principally  of  crystalline  struc- 
ture should  be  determined  by  the  direct 
polariscopic  method.   In  view  of  the  fact 
that  the  direct  polariscopic  test  Is  widely 
used  in  commerce  and  is  simple  and 
rapid  in  its  application.  It  appears  that 
such  test  is  the  most  satisfactory  of  those 
available  for  measuring  the  quality  of 
crystalline  sugar.    For  sugar  principally 
not  of  crystalline  structure  there  is  no 
quality  test  exactly  comparable  to  the 
direct  polarization  of  crystalline  sugar. 
Proposals  were  made  that  the  quality  de- 
termination for  such  sugar  should  be 
based  on  "calculated  total  sugars"  ratio 
of  total  sugars  to  total  solids,  polarization 
of  crystalline  sugar  from  which  such 
sugar  was  made  and  ratio  of  ash  to  total 
solids.    Measurement  of  total  sugar  con- 
tent as  a  percent  of  total  soluble  solids 
is  most  nearly  comparable  to  the  results 
obtained  by  the  direct  polarization  of 
crystalline  sugar  but  an  ash  determma- 
tion.  because  of  the  precision  with  which 
it  may  be  made,  is  also  a  desirable  qual- 
ity indicator.   Inasmuch  as  measurement 
of  total  sugar  content  as  a  percentage  of 
total  soluble   solids  is   an  index   most 
comparable  to  that  used  for  crystalline 
sugar  and  since  total  sugar  content  is 
also  currently  in  use  for  quota  purposes 
and  In  view  of  the  desirable  characteris- 
tics of  ash  measurements,  the  use  of  both 
total  sugar  and  ash  content  as  quality 
determinants  appears  most  advisable  in 
this  regulation. 

Testimony  in  the  record  as  to  the 
proper  level  for  a  quality  dividing  line 
varied  from  a  low  of  98.0  to  a  high  of 
99.5  sugar  degrees  by  direct  polarization. 
The  various  proposals  with  respect  to  a 
specific  dividing  line  tended  to  center 
either  at  98.5  degrees  or  around  99.3 
degrees. 

Those  who  proposed  a  dividing  line 
in  the  lower  range  (98.5  degrees)  based 
such  proposal  primarily  on  an  interpre- 
tation of  the  words  "substantially  sub- 
jected" and  contended  that  only  sugar 
which  tests  98.5  degrees  or  less  can  be 
subjected  "substantially"  to  the  required 
processes.  Additional  testimony  sup- 
ported that  dividing  line  on  the  bases 
that:  (1)  Standards  set  at  a  higher 
level  permitted  encroachment  by  raw 
sugar  producers  into  the  historic  func- 


tions of  the  refiner:  (2)  current  raw 
sugar  Imports  test  on  the  average  much 
less  than  98.5  degrees:  (3)  less  than  4 
percent  of  imports  In  1955  tested  above 
98.5  degrees;  and  (4)  such  a  dividing  line 
would  still  permit  normal  technical 
progress  and  efficiency  in  the  production 
of  raw  sugar. 

Those  who  proposed  a  dividing  line  in 
the  higher  range  (around  99.3  degrees) 
contended  that  such  sugar  could  be  sub- 
jected "substantially"  to  the  required 
processes.    Additional  support  for  such 
a  dividing  line  was  based  on  consumers' 
buying  habits  and  it  was  pointed  out  that 
affined  sugar  which  tests  as  high  as  99.3 
degrees  Is  not  satisfactory  for  direct  con- 
sumption unless  first  subjected  to  other 
processes.    Objections  to  a  lower  divid- 
ing line  included  (1)  establishment  of  a 
relatively  low  level  would  have  the  effect 
of  making  affination  a  necessary  refining 
process  even  though  not  required  by  the 
act;  (2)  progress  In  the  development  of 
improved  varieties  of  sugarcane  and  in 
more  efficient  raw  sugar  processes  would 
be  retarded:   (3)   raw  sugar  producers 
cannot  closely   control   the   quality   of 
sugar  produced  and  lower  efficiency  of 
raw   sugar   production   might   actually 
result  from  efforts  to  limit  quality  of 
output  sufficiently  below  the  demarca- 
tion line  in  order  to  avoid  the  possibility 
of  penalties;  and  (4)  the  relatively  low 
standard  could  bring   about  an  inad- 
vertent preemption  of  the  direct-con- 
sumption portions  of  quotas  by  refiners. 
It  is  evident  from  the  record  that  many 
factors  must  be  considered  In  establish- 
ing a  satisfactory  quality  standard  dis- 
tinguishing raw  from  direct-consumption 
sugar.    To  accept  the  point  of  view  of 
those  who  propose  that  quality  distinc- 
tion Is  unnecessary  and  that  subjection 
of  sugar  of  any  quality  to  the  enumer- 
ated processes  is  sufficient  is  to  suggest 
that  eventually  the  direct-consumption 
sugar  limitations  would  no  longer  per- 
form the  function  for  which  they  were 
designed.    On  the  other  hand,  a  very 
low  dividing  line  when  considered  in  the 
light  of  its  effect  on  technical  progress 
in  the  production  of  raw  sugar,  of  its 
potential  effect  on  direct-consumption 
portions  of  quotas  and  of  the  penalty 
provisions  of  the  act  would  undoubtedly 
have     an     unduly     restrictive     effect. 
Neither  extreme  would  properly  serve  the 
purposes  of  the  act. 

The  data  contained  in  Exhibits  5,  35, 
36.  37.  and  38  show  that  In  the  past  there 
has  been  an  area  which  significantly  sep- 
arates entries  of  sugar  on  the  basis  of 
quality,  as  indicated  by  reported  polari- 
zation tests.     The  data  reported  with 
respect  to  individual  entries  of   sugar 
from  Cuba  during  the  period  January 
through  July  1956  show  that  all  such  en- 
tries were  either  below  99.200  sugar  de- 
grees or  above  99.840  sugar  degrees  with 
only  negligible  quantities  between  99.000 
and  99.200  sugar  degrees.    Comparable 
data  for  entries  from  Puerto  Rico  show 
a  break  between  98.416  and  99.400;  those 
for  Hawaii,  between  98.680  and  100.000: 
and  those  for  the  Republic  of  the  Philip- 
pines between  98.200  and  100.000.    Data 
for  entries  of  sugar  in  1955  indicate  a 
similar  pattern.    Accordingly,  the  gap 
disclosed  by  substantially  all  of  the  fore- 
going polarization  data  affords  a  suitable 
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area  within  which  to  distinguish  raw 
sugar  from  direct-consumption  sugar  on 
a  quality  basis. 

There  is  substantial  evidence  in  the 
record  that  subjection  of  a  raw  material 
of  not  more  than  99  percent  sugar  con- 
tent to  the  specified  processes  improves 
the  sugar  sufficiently  to  constitute  sub- 
stantial subjection.    Moreover,  a  fair  in- 
ference may  be  drawm  from  the  record 
that  a  quality  standard  set  at  that  level 
would  not  have  an  imduly  restrictive  ef- 
fect upon  technological  progress  in  the 
production  of  raw  sugar,  would  permit 
normal  operation  of  the  raw  sugar  in- 
dustry in  producing  and  marketing  raw 
sugar  without  intrusion  upon  the  func- 
tions of  refiners  as  recognized  in  the  act, 
and  that  such  a  level  should  not  result 
In  Inadvertent  Incurrence  of  penalties  nor 
result  in  the  preemption  of  the  direct- 
consumption  portions  of  quotas. 

As  previously  stated,  the  quality  of 
sugar  principally  of  crystalline  structure, 
as  indicated  by  sugar  content.  Is  most 
conveniently  determined  by  the  direct 
polariscopic  method.    Thus,  such  sugar 
which  tests  99  sugar  degrees  on  the  In- 
ternational Sugar  Scale  as  adopted  by 
the  Association  of  Official  Agricultural 
Chemists  would  be  deemed  to  contain  99 
percent  of  sugar  content.   The  quaUty  of 
sugar  principally  not  of  crystalline  struc- 
ture is  adequately  determined  by  tests  of 
total  sugar  content  and  ash  content  as 
percentages  of  total  soluble  soUds  con- 
tent and  the  levels  of  such  tests  which 
would  reflect  a  quality  standard  compa- 
rable to  that  provided  for  crystalline 
sugar  are  99.00  and  0.20  percent,  re- 

sDGctivcly . 

The  establishment  of  a  quality  stand- 
ard requires  that  provision  be  made  for 
the  unit  quantity  of  sugar  to  which  such 
standard  Is  to  be  applied.    In  the  recom- 
mended decision  the  unit  of  sugar  was 
related  to  the  quantity  covered  by  a 
single  manifest  or  bill  of  lading.    In  this 
regulation  the  unit  of  sugar  is  related 
to  the  entire  quantity  brought  or  im- 
ported into  the  continental  United  States 
under  a  single  "Sugar  Quota  Clearance 
Record".      Such    provision    coordinates 
the  procedures  under  the  regulation  with 
those  prescribed  for  quota  control.    In 
some  cases,  sugar  covered  by  a  single 
Sugar  Quota  Clearance  Record  may  be 
transshipped  in  more  than  one  lot  prior 
to  Its  evaluation  and  in  such  cases  part 
of  the  sugar  from  one  shipment  may  be 
transshipped  with  sugar  from  a  subse- 
quent shipment  and  evaluated  therewith 
as  a  unit.   This  regulation  recognizes  and 
makes  provision  for  such  practice. 

A  number  of  exceptions  were  taken  to 
procedures  In  the  recommended  decision 
for    weighing,    sampling,    testing    and 
evaluating   units  of   sugar.    Generally, 
such  exceptions  were  based  on  differences 
between  the  prescribed  procedures  and 
those  usually  followed  by  the  sugar  in- 
dustry.   It  was  pointed  out  that  the 
weighing  and  sampling  procedures  pre- 
scribed differed  from  current  trade  prac- 
tices to  the  extent  that  many  such  prac- 
tices would  fail  to  qualify.    The  excep- 
tions pertaining  to  testing  methods  were 
mostly  directed  to  the  method  for  deter- 
mining direct  polarization  of  crystalline 
sugar.    Although  the  method  Proposed 
specified  "wet  lead"  clarification  (which 
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Is  generally  used  by  the  industry),  ex- 
ception was  taken  to  the  method  because 
no  provision  was  made  for  subtracting 
0.1  degree  from  the  polarization  reading 
as  customarily  practiced  by  the  industry. 

Exceptions  taken  with  respect  to  the 
method  proposed  for  evaluating  a  unit  of 
sugar  were  primarily  concerned  with 
cases  involving  intracompany  settle- 
ments or  transactions  between  a  coop- 
erative and  its  members.  In  such  cases 
the  recommended  decision  required  that 
evaluation  of  those  units  of  sugar  be 
based  on  tests  of  samples  made  by  an 
independent  sugar  testing  laboratory. 
That  procedure  was  objected  to  as  an 
unnecessary  and  costly  requirement  and 
not  used  with  respect  to  over-all  quota 
control. 

The  arguments  opposing  the  proce- 
dures prescribed  in  the  recommended 
decision  pertaining  to  weighing,  sam- 
pling, testing  and  evaluating  units  of 
sugar  are  not  without  merit.  From  such 
arguments  it  appears  in  many  instances 
the  prescribed  procedures  y^ould  have 
departed  from  normal  trade  practice  to 
a  degree  that  is  not  necessary  for  effec- 
tive administration  of  the  regulation. 
Accordingly,  this  regulation  provides 
that  weighing  and  sampling  shall  be  per- 
formed in  accordance  with  procedures 
acceptable  to  United  States  Customs 
Service,  or  in  accordance  with  the  appli- 
cable provisions  of  a  standard  raw  sugar 
purchase  contract  used  by  the  refiner  or 
importer,  and  that  testing  of  sugar  shall 
be  performed  by  established  trade  prac- 
tices which  yield  results  substantially 
equivalent  to  those  obtained  by  methods 
to  be  used  by  the  Secretary. 

Also,  provision  is  made  for  evaluation 
of  those  units  of  sugar  involved  in  intra- 
company settlements  or  transactions 
between  a  cooperative  and  its  members 
on  the  basis  of  tests  made  by  the  United 
States  Customs  Service  or  by  the  refiner 
or  importer.  However,  further  provi- 
sion is  made  for  units  which  are  evalu- 
ated on  the  basis  of  tests  made  by  the 
refiner  or  importer  when  the  applicable 
tests  exceed  98.80  percent  of  sugar,  in 
which  case  such  units  shall  be  reevalu- 
ated on  the  basis  of  tests  made  by  the 
United  States  Customs  Service  or  by  an 
independent  sugar  testing  laboratory. 

Whenever  the  Secretary  determines 
that  the  weighing,  gauging,  sampling  or 
testing  performed  by  or  on  behalf  of 
refiners  or  importers  may  be  inadequate, 
the  regulation  provides  that  he  may 
weigh,  gauge,  sample  or  test  any  unit 
of  sugar  in  accordance  with  specified 
procedures  and  may  use  the  results  ob- 
tained in  evaluating  such  unit  of  sugar. 

A  further  matter  to  be  dealt  with  in 
connection  with  the  use  of  physical  and 
chemical  methods  for  evaluating  the 
quality  of  sugar  relates  to  the  fact  that 
the  results  of  such  methods  may  be  in- 
adequate under  some  circumstances.  For 
example,  the  direct  polarization  of  sugar 
may  be  lowered  by  the  addition  of  water 
or  invert  sugar  sirup.  Both  direct  polari- 
zation and  total  sugar  content  as  a  per- 
centage of  total  solids  content  may  be 
lowered  by  adding  optically  inactive  and 
non-reducing  solids.  Ash  content  de- 
terminations can  be  affected  by  the  addi- 
tion of  small  quantities  of  mineral 
matter.    In  view  of  these  circumstances, 
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the  regxilation  provides  that  the  Secre- 
tary may  correct  for  the  effect  of  foreign 
substances  in  evaluating  any  unit  of 
sugar. 

An  allowance  of  0.20  percent  sugar 
content  and  in  the  case  of  sugar  prin- 
cipally not  of  crystalline  structure  0.02 
percent  ash  content  was  provided  in  the 
recommended  decision  in  recognition  of 
the  variabihty  that  may  be  encountered 
in  sampling,  testing  and  evaluating  units 
of  sugar.  Such  allowance  was  strongly 
attacked  in  several  written  exceptions. 
The  principal  issue  raised  related  to  the 
potential  effect  of  the  allowance  on  the 
quality  demarcation  line.  It  was  con- 
tended that  the  allowance  would  have 
the  effect  of  changing  the  demarcation 
line  from  99.00  to  99.20  percent  sugar 
and  that  the  practices  of  the  industry  are 
such  that  a  variability  allowance  is  un- 
necessary. If  refiners  and  importers 
would  in  fact  use  the  variability  allow- 
ance as  a  shield  for  importing  sugar 
known  to  test  in  excess  of  99.00  percent 
sugar,  the  effect  would  be  to  increase 
the  demarcation  line  and  impair  the 
effectiveness  of  the  regulation.  Accord- 
ingly, such  allowance  for  variability  is 
eliminated  from  this  regulation. 

The  following  changes  have  been  made 
in  the  recommended  decision  for  pur- 
poses of  clarification.  The  applicability 
of  the  terms  "raw  sugar"  and  "direct- 
consumption  sugar"  has  been  reworded 
but  such  rewording  does  not  affect  the 
sugar  or  liquid  sugar  which  is  subject 
to  the  regulation.  The  reporting  re- 
quirements and  the  manner  of  reporting 
has  been  specified  in  greater  detail. 

Finally,  in  connection  with  the  estab- 
lishment of  a  quality  standard,  atten- 
tion must  be  directed  toward  a  trade 
practice  pertaining  to  direct-consump- 
tion sugar.  Many  entries  of  such  sugar 
are  not  actually  subjected  to  polariscopic 
or  other  tests  but  are  declared  to  test 

100  sugar  degrees  as  a  matter  of  con- 
venience and  as  a  method  for  avoiding 
wastage  which  results  from  piercing  bags 
to  obtain  samples  for  testing.  Such  prac- 
tice appears  reasonable  and  insistence 
upon  application  of  tests  for  evaluating 
such  sugar  would  serve  no  useful  pur- 
pose so  long  as  the  sugar  is  entered  as 
testing  100  degrees.  Furthermore,  the 
entire  purpose  of  a  demarcation  line 
would  be  defeated  if  unevaluated  sugar 
could  qualify  as  raw  sugar.  Accordingly, 
the  regulation  provides  that  sugar  which 
is  not  tested  for  evaluation  shall  be  clas- 
sified as  direct-consumption  sugar. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  proceeding,  I 
hereby  find  and  conclude  that: 

(1)  A  regulation  that  sets  forth  spe- 
cific processes  which  are  sufficient  to 
meet  the  requirements  of  the  definition 
of  the  phrase  "to  be  further  refined  or 
Improved  in  quality"  contained  in  section 

101  (n)  of  the  act,  and  one  that  distin- 
guishes sugars  of  specific  qualities  as  of 
the  qualities  of  raw  sugar  or  direct-con- 
sumption sugar  is  necessary  for  the 
effective  administration  of  the  Sugar  Act 
of  1948,  as  amended,  and  to  facilitate 
compliance  therewith. 

(2)  Specific  processes  for  processing 
sugar  which  further  refine  or  improve 
the  quality  of  sugar  and  are  sufficient  to 
meet  the  requirements  of  section  101  (n) 


of  the  act,  when  applied  to  sugar  of  the 
specific  quality  of  raw  sugar  are  (a)  the 
alternative  processes  of  afflnation  or  def- 
ecation, (i)  afflnation  consisting  of  the 
removal  of  molasses  and  other  surface 
Impurities  from  crystalline  sugar  by 
mingling  such  sugar  with  water,  sirup  or 
molasses,  and  by  separating  the  crystal- 
line sugar  from  such  admixture,  and  (ii) 
defecation  consisting  of  the  treatment  of 
aqueous  sugar  solutions  with  defecating 
agents,  and  heat  to  coagulate  and  pre- 
cipitate nonsugars;  (b)  the  process  of 
clarification  consisting  of  the  separation 
of  precipitated,  coagulated,  and  sus- 
pended matter  from  aqueous  sugar  solu- 
tions to  produce  an  effluent  which  is  as 
clear  and  free  of  turbidity  as  may  be  ob- 
tained practicably;  and  (c)  the  process 
of  further  purification  by  the  alterna- 
tive processes  of  adsorption  or  crystal- 
lization, (i)  adsorption  consisting  of  the 
removal  of  nonsugars  by  treating  aque- 
ous sugar  solutions  with  adsorbents  and 
<ii)  crystallization  consisting  of  the  re- 
moval of  nonsugars  by  concentrating 
aqueous  sugar  solutions  to  produce  sugar 
crystals  and  separating  sufih  crystals 
from  the  residual  liquor. 

(3)  Any  sugars  of  not  more  than  99.00 
percent  sugar  content  and  in  addition  in 
the  case  of  sugar  principally  not  of 
crystalline  structure  of  not  less  than  0.20 
percent  ash  content  which  either  are 
brought  or  imported  into  the  continental 
United  States  to  be  subjected  to  the  spe- 
cific processes  set  forth  in  finding  (2) 
and  thereafter  are  subjected  to  such 
processes,  or  are  brought  or  imported 
into  the  continental  United  States  not 
to  be  subjected  to  the  specific  processes 
set  forth  in  finding  (2)  but  thereafter 
are  subjected  to  .such  processes  are  su- 
gars of  the  specific  qualities  which  are 
raw  sugar  within  the  meaning  of  section 
101  (d)  of  the  act. 

(4)  Any  sugars  of  more  than  99.00  per- 
cent sugar  content,  or  in  the  case  of 
sugar  principally  not  of  crystalline 
structure  of  less  than  0.20  percent  ash 
content;  any  sugars  of  not  more  than 
99.00  percent  sugar  content  and  in  ad- 
dition in  the  case  of  sugar  principally 
not  of  crystalline  structure  of  not  less 
than  0.20  percent  ash  content  which  are 
brought  or  imported  into  the  continental 
United  States  either  to  be  subjected  to  or 
not  to  be  subjected  to  the  specific  proc- 
e.sses  set  forth  in  finding  i2)  and  there- 
after are  not  subjected  to  such  processes; 
or  any  sugar  not  subjected  to  quality 
evaluation  as  provided  in  this  regulation 
are  sugars  of  the  specific  qualities  which 
are  direct-consumption  sugar  within  the 
meaning  of  section  101  (e)  of  the  act. 

(5>  The  direct  polariscopic  test  Is 
widely  used  for  determining  the  quality 
of  sugar  principally  of  crystalline  struc- 
ture, gives  satisfactory  results,  and  is 
used  for  determining  the  percent  of 
sugar  content  of  such  sugar  for  the  pur- 
pose of  this  regulation.  For  sugar  prin- 
cipally not  of  crystalline  structure, 
measurement  of  the  total  sugar  content 
as  a  percentage  of  total  soluble  solids 
content  is  most  nearly  comparable  to 
the  direct  polariscopic  test  for  sugar 
principally  of  crystalline  structure,  and 
when  supplemented  by  an  ash  content 
measurement,  affords  a  suitable  basis 
for   determining   the   quality  of  sugar 
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principally  not  of  crystalline  structure, 
and  such  combined  tests  are  used  for 
the  purpose  of  this  regulation. 

(6)  Measurement  of  specific  qualities 
of  sugar  should  apply  to  a  unit  com- 
nrised  of  the  entire  quantity  of  sugar 
brought  or  imported  into  the  continen- 
tal United  States  under  an  individual 
sugar  Quota  Clearance  Record    except 
that  (Da  separate  evaluation  should  be 
made  for  each  individual  lot  of  sugar 
identified  under  a  separate  mark,   U) 
a  separate  evaluation  should  be  made 
for  the  quantity  delivered  to  each  re- 
finery, and   (3)    a  separate  evaluation 
may  be  made  upon  request  to  and  ap- 
proval by  the  Secretary,  with  respect  to 
^ugar    transshipped    when    the    entire 
quantity    covered    by    a    Sugar    Quota 
Clearance  Record  is  not  delivered  to  the 
refinery  as  a  unit,  for  a  portion  of  the 
quantity  covered  by  such  Sugar  Quota 
Clearance  Record  and  the  remainder  of 
such  quantity  shall  be  evaluated  with  the 
unit    covered    by    a    subsequent    Sugar 
Quota  Clearance  Record  with  which  it 
is  shipped  to  the  refinery.     Also  pro- 
vision should  be  made  for  separate  eval- 
uations of  portions  of  a  unit  when  only 
one  portion  is  subjected  to  the  specific 
processes  set  forth  in  finding  ( 2 ) . 

(7)  The  use  of  current  trade  practices 
which  accurately  reflect  weights,  volume 
representative  sampling  and  quality  of 
specific  lots  of  sugar  is  adequate  and  will 
avoid    incurring    unnecessary    expense. 
Thus,  for  the  purpose  of  this  regulation, 
trade  practices  for  weighing  and  sampl- 
ing   which    produce    accurate    results 
should  be  prescribed  and  trade  practices 
for  testing  which  produce  accurate  re- 
sults and  results  substantially  equivalent 
to  those  produced  by  the  methods  pre- 
scribed for  use  by  the  Secretary  should 
be  used.   However,  for  units  of  sugar  in- 
volved in  intra-company  settlements  or 
transactions  between  a  cooperative  and 
its  members  the  regulation  should  pro- 
vide that  where  the  unit  of  sugar  is  eval- 
uated on  the  basis  of  tests  made  by  the 
refiner  or  importer  which  faU  on  or  be- 
tween 98.80  and  9900  percent  of  sugar 
such  unit  should,  because  of  the  proxim- 
ity of  the  test  to  the  demarcation  line, 
be  reevaluated  on  the  basis  of  tests  made 
by  United  States  Customs  Service  or  by 
an  independent  sugar  testing  laboratory. 
(8)   A  regulation  which  establishes  a 
maximum  level  for  identifying  as  raw 
sugar  specific  qualities  of  sugar  testing 
at  or  less  than  such  level  does  not  re- 
quire a  provision  for  an  allowance  in 
excess  of  such  level  as  a  tolerance  for 
error  or  variability  in  tests,  and  such  an 
allowance   would   be    undesirable   if   it 
should  have  the  effect  of  changmg  the 
quality  demarcation  line  between  raw 
sugar  and  direct-consumption  sugar,  or 
if  it  should  be  used  as  a  device  for  im- 
porting sugar  as  raw  sugar  known  to 
test  in  excess  of  99.00  percent  sugar. 

(9)  To  assure  compliance  with  the  reg- 
ulation it  is  necessary  that  the  Secretary 
retain  the  right  in  accordance  with  pre- 
scribed methods  to  weigh,  gauge,  sample, 
test  or  evaluate  units  of  sugar  subject  to 
this  regulation. 

(10)  Tests  provided  for  in  this  regula- 
tion may  be  subject  to  error  when  ex- 
traneous materials  have  been  added  to 
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the  sugar  tested.  Accordingly,  the  Sec- 
retary should  have  the  right  to  correct 
for  the  effect  of  such  materials  in  evalu- 
ating specific  lots  of  sugar. 

(11)  The  submission  to  the  Secretary 
of  reports  and  information  and  the  access 
to  facilities  and  records  by  representa- 
tives of  the  Department  of  Agriculture, 
as  specified  in  the  regulation,  are  neces- 
sary for  assuring  that  the  Provisions  of 
section  101  (n)  of  the  Sugar  Act  of  1948, 
as  amended,  and  the  regulation  issued 
pursuant  thereto  may  be  effectively  en- 
forced. 


Cap 
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tions. 

810.10  Delegation  of  authority. 

AtTTHORrtY:  §5  810.1  to  810.10  issued  under 
sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
pret and  apply  seal.  101.  406.  410.  61  Stat. 
822.  933;  7  U.  S.  C.  1101,  1156,  1160. 

§  810.1    Bases,  purposes  and  persons 
affected.    The  regulations  contained  in 
§§810  1  to  810.11   are  issued  pursuant 
to  the  Sugar  Act  of  1948,  as  amended. 
Section  101  (n)   of  the  act  defines  the 
phrase  "to  be  further  refined  or  improved 
in  quality".    Other  provisions  of  that 
section  authorize  the  Secretary  to  de- 
termine whether  specific  processes  meet 
the   requirements   of   the   definition   of 
that  phrase  and  to  further  distinguish 
raw  from  direct-consumption  sugar  on 
the  basis  of  quality.    The  regulations  in 
this  part  provide  the  basis  for  finally 
identifying  for  quota  classification  pur- 
poses sugar  and  liquid  sugar  brought  or 
imported  into   the  continental   Umted 
States  from  domestic  offshore  areas  and 
foreign  countries  as  raw  sugar  or  direct- 
consumption    sugar    pursuant    to    the 
definitions  in  the  act  in  terms  of  proc- 
esses   and    qualities    as    prescribed    in 
section  101  (n)  of  the  act.    Accordingly, 
all  persons,  as  defined  herein,  are  sub- 
ject to  the  requirements  of  the  regu- 
lations in  §§  810.1  to  810.11  with  respect 
to  all  offshore  sugar  brought  or  imported 
into  the  continental  United  States  for 
consumption  therein,  after  the  effective 
date   of   such   regulations   except   that 
liquid  sugar  from  foreign  countries  and 
sugar  to  which  the  provisions  of  section 
212  of  the  act  apply  are  not  subject  to  the 
provisions  of  such  regulations. 

§  810.2    Definitions.    As  used  in  this 

pai't- 

(a>  The  term  "act"  means  the  Sugar 

Act  of  1948.  as  amended  (61  Stat.  922; 
65  Stat.  318;  Public  Law  545,  84th  Con- 
gress; 7U.  S.  C.  1100). 

(b)  The  term  "person"  means  an  in- 
dividual, partnership,  corporation,  asso- 
ciation, estate,  trust  or  other  business 
enterprise,  and,  wherever  applicable,  a 
unit,  instrumentality  or  agency  of  a 
Govei-nment.  domestic  or  foreign. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  including  any 
officer  or  employee  of  the  Department  of 
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Agriculture  to  whom  the  Secretary  has 
delegated  authority  or  to  whcnn  authority 
may  be  delegated  hereafter  to  act  in 
his  stead  with  respect  to  the  act. 

(d)  The  term  "importer"  means  any 
person  who  brings  or  imports  sugar  or 
liquid  sugar  into  the  continental  United 
States  including  but  not  limited  to  the 
owner,  consignor,  consignee,  transferee 
purchaser,  or  broker  acting  on  behalf  of 
such  person. 

(e)  The  term  "refiner"  means  any  per- 
son who  subjects  sugar  or  liquid  sugar 
to  specific  processes  as  described  in  this 

part. 

(f)  The  terms  "sugar",  "raw  sugar  . 
•'direct-consumption  sugar",  "liquid 
sugar",  and  "total  sugar  content"  have 
the  meanings  ascribed  to  each  in  section 
101  (c),  (d),  (e).  (f),  and  (i).  respec- 
tively of  the  act,  as  implemented  herein 
pursuant  to  section  101  (n)  of  the  act. 

(g)  The  term -Sugar  Quota  Clearance 
Record"  means  the  official  form  or  forms 
furnished  by  the  Department  of  Agricul- 
ture which  an  importer  is  required  to 
use  in  making  application  for  entry  or 
Custom  release,  obtaining  approval 
thereof  and  furnishing  required  informa- 
tion pursuant  to  the  applicable  provi- 
sions of  this  part  and  Part  817  of  this 
chapter,  with  respect  to  sugar  or  hquid 
sugar  brought  or  imported  into  the  con- 
tinental United  Statets. 


§  810.3    Specific    processes,    (a)  The 
requirements  of  this  part  and  of. the 
definition  of  the  phrase  "to  be  further 
refined  or  improved  in  quality"  set  forth 
in  section  101  <n)   of  the  act,  are  met. 
when  one  of  the  alternative  processes 
described  in  paragraph  (b)  of  this  sec- 
tion, one  of   the   alternative  processes 
described  in  paragraph  (d)  of  this  sec- 
tion and  the  process  described  m  para- 
graph (c)  of  this  section  are  applied  to 
sugar  which  is  of  the  specific  quality  of 
raw  sugar  prescribed  in  §  810.4  (b)  and 

(c).  ... 

(b)  Of  the  alternative  processes  of  af- 
flnation and  defecation: 

(1)  Affination  shall  consist  of  the  re- 
moval of  molasses  and  other  surface  im- 
purities from  crystalUne  sugar  by  min- 
gling such  sugar  with  water,  sirup  or 
molasses,  and  by  separating  the  crystal- 
line sugar  from  such  admixture  utilizing 
equipment  which  performs  functions 
such  as  those  performed  by  minglers, 
centrifuges  and  the  necessary  auxiUa- 
ries  thereto;  and 

(2)  Defecation  shall  consist  of  the 
treatment  of  aqueous  sugar  solutions 
with  defecating  agents,  such  as  lime, 
phosphoric  acid,  diatomaceous  earth, 
and  carbon  dioxide  or  various  combina- 
tions thereof,  and  heat  to  coagulate  and 
precipitate  nonsugars,  utilizing  equip- 
ment for  adding  and  mixing  defecatmg 
agents  with  such  aqueous  solutions  of 
sugar    and    for    heating    the    resultmg 

mixture.  ,  *t,a 

(c)  Clariflcation  shall  consist  of  the 
separation  of  precipitated,  coagulated, 
and  suspended  matter  from  aqueous 
sugar  solutions  to  produce  an  effluent 
which  is  as  clear  and  free  of  turbidity 
as  may  be  obtained  practicably  by  appli- 
cation of  pressure  or  gravity  filters,  or 
flotation  or  sedimentation  separators. 


? 
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(d)  Of  the  alternative  processes  of 
adsorption  and  crystallization: 

( 1 )  Adsorption  shall  consist  of  the  re- 
moval of  nonsugars  by  treating  aqueous 
sugar  solutions  with  adsorbents  such  as 
bone  char,  activated  carbon,  ion-ex- 
change resins,  or  other  adsorbents,  uti- 
lizing equipment  which  performs  func- 
tions such  as  those  performed  by  char 
filters,  pressure  filters,  or  ion-exchange 
systems;  and 

(2)  Crystallization  shall  consist  of  the 
removal  of  nonsugars  by  concentrating 
aqueous  sugar  solutions  to  produce  sugar 
crystals  and  separating  such  crystals 
from  the  residual  liquor  by  the  use  of 
evaporators,  vacuum  pans  and  centri- 
fuges or  other  equipment  which  perform 
the  same  functions. 

§  810.4  Applicability  of  term  "raw 
sugar".  For  quota  purposes  sugar  is  of 
the  specific  quality  of  raw  sugar  within 
the  meaning  of  section  101  (d)  of  the 
act:    Provided. 

(a)  The  sugar  is  subjected  to  the  spe- 
cific processes  as  provided  in  §  810.3;  and 

(b)  The  sugar,  if  principally  of  crys- 
talline structure,  contains  not  more  than 
99.00  percent  of  sugar  content:  or 

(c)  The  sugar,  if  principally  not  of 
crystalline  structure,  has  a  total  sugar 
content  of  not  more  than  99.00  percent 
of  the  total  soluble  solids  content  and 
an  ash  content  of  not  less  than  0.20  per- 
cent of  the  total  soluble  solids  content. 

§  810.5  Applicability  of  term  "direct- 
consumption  sugar".  For  quota  pur- 
poses sugar  is  of  the  specific  quality  of 
direct-consumption  sugar  within  the 
meaning  of  section  101  (e)  of  the  act: 
Provided, 

(a)  The  sugar.  If  principally  of  crys- 
talline structure,  contains  more  than 
99.00  percent  of  sugar  content;  or 

(b)  The  sugar,  if  principally  not  of 
crystalline  structure,  has  a  total  sugar 
content  of  more  than  99.00  p>ercent  of 
the  total  soluble  solids  content  or  an 
ash  content  of  less  than  0.20  percent  of 
the  total  soluble  solids  content;  or 

(c)  The  sugar,  if  principally  of  crys- 
talline structure,  contains  not  more  than 
99.00  percent  of  sugar  content,  or,  if 
principally  not  of  crystalline  structure, 
has  a  total  sugar  content  of  not  more 
than  99.00  percent  of  the  total  soluble 
solids  content  and  an  ash  content  of  not 
less  than  0.20  percent  of  the  total  soluble 
solids  content,  and  is  not  subjected  to  the 
specific  processes  as  provided  in  §  810.3; 
or 

(d)  The  sugar  is  not  subjected  to 
quahty  evaluation  as  provided  in  §  810.8. 

§  810.6  Weighing,  gauging  and  sam- 
pling.  (a>  For  each  separate  unit  of 
sugar  specified  in  S  810.8,  weights  or  gal- 
lonage  shall  be  determined  in  a  manner 
that  will  reflect  accurate  weights  or  vol- 
ume and  shall  be  made  in  accordance 
with  methods  acceptable  to  the  United 
States  Customs  Service,  or  in  accordance 
with  the  provisions  of  a  standard  raw 
sugar  purchase  contract  In  use  by  the 
refiner  or  importer  of  such  unit  of  sugar. 
(b)  For  each  separate  imit  of  sugar 
specified  in  §  810.8,  samples  shall  be 
'drawn  in  a  manner  to  make  them  repre- 
sentative of  such  unit  of  sugar  and  shall 
be  drawn  in  accordance  with  methods 
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acceptable  to  the  United  States  Customs 
Service  or  in  accordance  with  the  provi- 
sions of  a  standard  raw  sugar  purchase 
contract  used  by  the  refiner  or  importer 
of  such  unit  of  sugar. 

(c)  Whenever  the  Secretary  deter- 
mines that  the  weighing,  gauging  or 
sampling  performed  by  or  on  behalf  of  a 
refiner  or  importer  may  not  accurately 
refiect  the  weight  or  volume  or  may  not 
adequately  represent  a  unit  of  sugar, 
respectively,  he  may  accept  the  weight, 
volume  or  sample  of  any  unit  of  sugar 
taken  in  accordance  with  methods  ac- 
ceptable to  the  United  States  Customs 
Service  or  may  cause  any  unit  of  sugar 
of  such  refiner  or  importer  to  be  weighed, 
gauged  or  sampled  in  accordance  with 
methods  acceptable  to  the  United  States 
Customs  Service  and  use  such  weight, 
volume  or  sample  so  accepted  or  so 
caused  to  be  taken  as  a  basis  for  evaluat- 
ing such  unit  of  sugar. 

(d)  A  reserve  portion  of  approxi- 
mately 8  ounces  of  each  sample  taken 
with  respect  to  each  unit  of  sugar  shall 
be  placed  in  a  sealed,  moisture-proof  con- 
tainer and  retained  by  the  refiner  or  by 
any  person  on  whose  behalf  the  sample 
is  taken,  in  cases  where  the  sample  has 
not  been  taken  on  behalf  of  the  refiner, 
for  delivery  to  the  Secretary  if  requested 
in  accordance  with  §810.9  (h).  Each 
container  shall  be  labeled  so  as  to  In- 
clude the  name  of  the  vessel,  mark  or 
identification  of  the  unit  of  sugar,  serial 
number  of  sample,  quantity  of  sugar 
represented  by  sample,  total  quantity  In 
unit  of  sugar,  date  and  place  of  sampling, 
and  names  of  buyer,  seller  and  samplers. 

§  810.7  Methods  for  testing  sugar. 
(a)  Percent  of  sugar  content,  total  sugar 
content  as  a  percent  of  total  soluble 
solids  content,  and  ash  content  as  a 
percent  of  total  soluble  solids  content 
shall  be  ascertained  as  follows  from  the 
results  of  the  measurements  provided 
in  paragraph  (b)  or  (c)  of  this  section: 

(1)  Percent  of  sugar  content  of  sugar 
principally  of  crystalline  structure  shall 
be  deemed  to  be  the  sugar  content  de- 
termined in  sugar  degrees  by  direct 
polarization; 

(2).  Total  sugar  content  as  a  percent 
of  total  soluble  solids  content  with  re- 
spect to  sugar  principally  not  o**  crystal- 
line structure  shall  be  the  ratio,  expressed 
as  a  percentage,  of  the  total  sugar  con- 
tent to  the  total  soluble  solids  content; 
and 

(3)  Ash  content  as  a  percent  of  total 
soluble  solids  content  with  respect  to 
sugar  principally  not  of  crystalline  struc- 
ture shall  be  the  ratio,  expressed  as  a  per- 
centage, of  the  ash  content  to  the  total 
soluble  solids  content. 

( b )  Sugar  content,  total  sugar  content, 
ash  content,  and  total  soluble  solids  con- 
tent shall  be  measured  in  accordance 
with  established  trade  practices  which 
accurately  refiect  such  contents  and 
which  yield  results  substantially  equiv- 
alent to  results  obtained  by  use  of  the 
methods  enumerated  in  paragraph  (c) 
of  this  section. 

(c)  Whenever  the  Secretary  deter- 
mines that  measurements  made  as  pro- 
vided in  paragraph  (b)  of  this  section 
may  be  Inadequate  for  evaluating  any 
unit  of  sugar  specified  in   §  810.8,  the 
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following  oflBcial  methods  of  the  Associa- 
tion of  Official  Agricultural  Chemists  as 
set  forth  in  the  Eighth  Edition  (1955) 
of  Official  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists  will  be  used  by  the  Secretary 
for  measuring  sugar  content,  total  sugar 
content  and  ash  content  for  evaluating 
such  unit  of  sugar: 

( 1 )  Sugar  content  of  sugar  principally 
of  crystalline  structure  by  method  29.20; 

(2 )  Total  sugar  content  of  sugar  prin- 
cipally not  of  crystalline  structure  by  (1) 
reducing  or  Invert  sugar  content  by  the 
Lane-Eynon  method  as  set  forth  in 
methods  29.35.  29.36  and  29.37  or  by  the 
Munson-Walker  method  set  forth  in 
methods  29.38,  29.39  and  29.42.  and  (ID 
sucrose  content  by  the  double  polariza- 
tion method  as  set  forth  in  methods 
29.24  and  29.25  or  by  the  chemical 
method  as  set  forth  In  method  29.32 
using  either  of  the  methods  prescribed  la 
subdivision  (i)  of  this  subparagraph  for 
measuring  reducing  or  Invert  sugar  con- 
tent before  and  after  Inversion  of  su- 
crose by  method  29.25  (b) ; 

(3)  Ash  content  by  method  29.14;  and 
United  States  Customs  Laboratory 
Method  No.  502.6  of  the  United  States 
Customs  Service,  as  approved  December 
8,  1952,  will  be  used  for  evaluating  such 
unit  of  sugar  as  to  the  total  soluble 
sohds  content. 

(4)  Whenever  the  Secretary  deter- 
mines that  foreign  substances  have  been 
added  to  any  such  unit  of  sugar,  he  may 
correct  for  the  effect  of  such  foreign  sub- 
stances in  determining  the  results  of  the 
applicable  test. 

§  810.8  Evaluation  of  tests,  (a)  For 
the  purposes  of  §§810.4  and  810.5,  the 
entire  quantity  of  sugar  brought  or  im- 
ported into  the  continental  United  States 
under  an  individual  Sugar  Quota  Clear- 
ance Record  shall  be  evaluated  as  a  unit 
using  the  applicable  test  as  provided 
for  In  paragraph  (b)  of  this  section 
and  weight  or  volume  and  samples 
and  tests  specified  In  §§  8106  and  810.7, 
respectively,  except  that  (1)  a  separate 
evaluation  shall  be  made  for  each  In- 
dividual lot  of  sugar  Identified  under  a 
separate  mark.  (2)  a  separate  evaluation 
shall  be  made  for  the  quantity  delivered 
to  each  refinery,  and  (3)  with  respect  to 
sugar  transshipped  when  the  entire 
quantity  covered  by  a  Sugar  Quota 
Clearance  Record  is  not  delivered  to  the 
refinery  as  a  unit,  a  separate  evaluation 
may  be  made  upon  request  to  and  ap- 
proval by  the  Secretary,  for  a  portion  of 
the  quantity  covered  by  such  Sugar 
Quota  Clearance  Record  and  the  re- 
mainder of  such  quantity  shall  be  eval- 
uated with  the  unit  covered  by  a  subse- 
quent Sugar  Quota  Clearance  Record 
with  which  It  Is  shipped  to  the  refinery: 
Provided.  That,  If  any  portion  of  a  unit 
of  sugar  is  subjected  to  the  specific  proc- 
esses as  provided  in  §  810.3  and  the  re- 
maining portion  Is  not,  such  portions  may 
be  evaluated  separately. 

(b)  The  applicable  test  for  a  unit  of 
sugar  specified  in  paragraph  (a)  of  this 
section  shall  be  the  weighted  average  of 
the  tests  of  all  the  samples  pertaining 
to  such  unit.  The  test  of  each  sample 
taken  in  accordance  with  S  810.6  shall  be 
ascertained  as  follows: 


(1)  When  settlement  between  a  re- 
finer or  importer  and  a  seller  Is  based  on 
the  average  of  the  two  nearest  of  the 
three  results  obtained  by  the  refiner  or 
importer,  seller,  and  an  independent 
sugar  testing  laboratory  selected  jointly 
by  refiner  or  Importer  and  seller,  each 
using  portions  of  the  same  sample  and 
performing  tests  In  accordance  with  the 
procedures  provided  In  §  810.7,  the  test 
of  the  sample  shall  consist  of  such 
average;  ^  ^       . 

(2)  When  settlement  is  not  based  on 
the  method  referred  to  in  subparagraph 
(1)    of   this   paragraph,   the   test   of   a 
sample  shall  be  the  result  obtained  by 
the  United  States  Custom  Service  or  the 
result  obtained  by  the  refiner  or  im- 
porter:  Provided,  That,  when  the  appli- 
cable test  for  any  unit  of  sugar  falls  on 
or  between  98.80  and  99.00  percent  of 
sugar  content  or  of  total  sugar  content 
as  a  percent  of  total  soluble  solids  and 
the  tests  of  the  samples  were  made  pur- 
suant to  this  subparagraph  by  the  re- 
finer or  importer,  such  applicable  test 
shall  be  voided  and  the  applicable  test 
for  such  unit  of  sugar  shall  be  based  upon 
tests  of  the  samples  made  by  the  United 
States  Customs  Service  or  by  an  inde- 
pendent sugar  testing  laboratory. 

§  810.9  Costs,  reports,  records  and  in- 
spection, (a)  All  costs  Incident  to  the 
weighing,  gauging,  sampling  and  testing 
required  to  be  performed  hereunder  by 
refiners.  Importers,  or  sellers  shall  be 
borne  by  such  persons. 

(b)  For  each  unit  of  sugar  as  pre- 
scribed In  §  810.8,  the  following  Informa- 
tion shall  be  reported  on  the  appropriate 
copy  of  the  Sugar  Quota  Clearance 
Record: 

(1)  Mark  or  Identification, 

(2)  Type  of  sugar  and  purpose  for 
which  brought  or  Imported  Into  the  con- 
tinental United  States, 

(3)  Weight,  If  principally  of  crystal- 
line structure,  or  volume,  percent  total 
soluble  solids,  percent  total  sugars  con- 
tent, and  percent  ash  content  If  princi- 
pally not  of  crystalline  structure, 

(4)  The  applicable  test,  or  when  the 
proviso  of  §  810.8  (b)  (2)  is  applicable, 
the  results  of  both  the  Initial  determina- 
tion of  the  applicable  test  and  the  rede- 
termination of  the  applicable  test. 

(5)  Name  of  person  retaining  the 
reserve  portion  of  each  sample  as  re- 
quired under  §  810.6  (d). 

(c)  Any  person  who,  after  the  effective 
date  of  this  part  undertakes  to  subject 
sugar  subject  to  this  regulation  to  the 
specific  processes  described  In  §  810.3  in 
a    facility    existing    on    the    date    this 
part  becomes  effective  shall  submit  In 
writing   to   the    Sugar   Division,   Com- 
modity   Stabilization    Service,    United 
States    Department    of    Agriculture, 
Washington  25,  D.  C,  within  90  days 
after  such  undertaking  the  following  in- 
formation with  respect  to  each  sugar 
processing  facility  operated  by  him,  and 
thereafter  such  additional  information 
with  respect  to  each  such  facility  as  the 
Secretary  may  request: 

(1)  A  description  of  the  processes  to 
which  sugar  Is  subjected; 

(2)  A  description  of  the  equipment 
and  machinery  used  in  each  process  to- 


gether   Tilth    their    capacities    under 
normal  operating  conditions; 

(3)  A  list  of  chemicals  and  other  ma- 
terials used  In  conjunction  with  process- 
ing and  their  rate  of  use  In  relation  to 
the  amount  of  sugar  processed;  and, 

(4)  A  description  of  the  types  of  re- 
fined products  and  by-products  which 
were  normally  produced  together  with 
the  quantities  produced  from  a  given 
quantity  and  average  quality  of  raw 
sugar  during  a  representative  period  of 

operation.  ,    ^  ,        ^ 

(d)  Any  person  who  undertakes  to 
subject  sugar  subject  to  this  part  to  the 
specific  processes  described  in  §  810.3  in 
a  facility  not  in  existence  on  the  date 
§§  810.1  to  810.10  become  effective,  shall, 
prior  to  the  subjection  of  sugar  subject 
to  this  part  to  the  processes  described  In 
§810  3  submit  in  writing  to  the  Sugar 
Division,  Commodity  Stabilization  Serv- 
ice United  States  Department  of  Agri- 
culture, Washington  25.  D.  C,  informa- 
tion comparable  to  that  required  m 
paragraph  (c)  of  this  section. 

(e>  Any  person  who  has  submitted 
the  Information  required  under  para- 
graphs (c)  or  (d)  of  this  section  and  who 
contemplates  any  major  change  in  the 
processes,  equipment,  machinery,  chemi- 
cals, or  production  pattern,  shall,  prior 
to  making  such  change,  submit  in  writing 
to  the  Sugar  Division,  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C,  full  information  relating  to  such 
major  change. 

(f)  Information  submitted  pursuant 
to  paragraphs  (c),  (d)  and  (e)  of  this 
section  shall  not  be  made  public  with 
respect  to  the  Individual  operations  of 
any  person,  unless  the  Secretary  deter- 
mines that  the  disclosure  of  such  Infor- 
mation is  necessary  to  carry  out  the 
provisions  of  the  act. 

(g)  All  records  pertaining  to  the  re- 
quirements of  this  part  shall  be  retained 
for  a  period  of  two  years  following  the 
end  of  the  calendar  year  In  which  the 
sugar  Is  brought  or  Imported  Into  the 
continental  United  States  and  informa- 
tion relating  thereto  shall  be  submitted 
to  the  Secretary  upon  written  request 
therefor. 

(h)  Within  30  days  of  the  date  on 
which  the  report  of  the  applicable  test 
of  a  unit  of  sugar  is  first  transmitted 
on  a  Sugar  Quota  Clearance  Record  and 
upon  written  request  by  the  Secretary 
sent  by  registered  mall  to  the  general 
offices  of  the  person  required  to  retain 
the  reserve  portion  of  each  sample  pur- 
suant to  §  810.6,  such  person  shall  trans- 
mit to  the  Secretary  the  reserve  portion 
of  each  such  sample. 

(I)  Any  person  subject  to  this  part, 
upon  request  of  any  employee  of  the  De- 
partment of  Agriculture  authorized  In 
writing  by  the  Secretary,  shall  permit 
such  employee  to  enter  during  working 
houi-s  upon  the  premises  and  any  other 
location  where  business  operations  of 
such  person  are  being  conducted  to  ob- 
serve such  operations  and  to  inspect 
facilities  and  records,  and  to  weigh, 
gauge,  sample  or  test  any  unit  of  sugar 
subject  to  this  part. 
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§  810.10  Delegation  of  authority.  The 
Director  or  Deputy  Director  of  the  Sugar 
Division,  Commodity  Stabilization  Serv- 
ice, United  States  Department  of  Agri- 
culture, Is  authorized  to  act  for  and  on 
behalf  of  the  Secretary  in  administering 
this  part. 

Effective  date.  The  regulations  In 
§§810.1  through  810.10  shall  become 
effective  on  January  1.  1958. 

Issued  this  11th  day  of  October  1957. 


[seal] 


Trux  D.  Morse, 
Acting  Secretary. 


[F.   R.  Doc.   67-8531;    Filed,  Oct.    15.   1957; 
8:57  a.  m.] 


Subchapter    G—De»emii notion    of    Proportionato 
Shares 

[Sugar  Determination  850.76] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

proportionate  shares  for  farms;   1958 

crop 
Correction 

In  Federal  Register  Document  57-8408. 
published  at  page  8107  of  the  issue  for 
Saturday.  October  12.  1957.  the  follow- 
ing change  should  be  made:  In  the  first 
column  on  page  8112.  immediately  pre- 
ceding the  paragraph  beglnmng  -Inas- 
much as  *  *  • ".  three  paragraphs  were 
inadvertently  omitted.  These  para- 
graphs read  as  follows: 

The  other  provisions  of  the  determina- 
tion are  generally  similar  to  those  effec- 
tive for  the  1957  crop,  although  a  num- 
ber of  minor  changes  are  Incorporated 
for  purposes  of  clarification  and  simpli- 
fication. Allotment  areas  and  acreage 
allotments  therefor  and  individual  farm 
shares  again  will  be  established  by  ASC 
State  Committees.  In  these  operations, 
the  utilization  of  industry  advisory  com- 
mittees Is  authorized  and  strongly  rec- 
ommended. 

The  details  regarding  requests  lor 
shares  are  amplified  to  provide  for  pre- 
liminary requests  and  tentative  shares 
where  operators  of  farms  or  the  land  in 
farms  are  not  known  definitely  by  the 
closing  date  for  fiUng  requests.  In  or- 
der to  receive  a  final  share,  a  request 
must  be  filed  subsequently  specifying  the 
operator  of  the  farm  and  the  land  in 
the  farm.  In  general,  such  requests 
must  be  filed  within  60  days  after  the 
general  closing  date. 

As  for  both  the  1955  and  1956  crops, 
the  minimum  requirement  for  a  set- aside 
of  acreage  for  new  producers  is  estab- 
lished at  one  percent,  with  a  provision 
that  one-half  of  such  set-aside  may  be 
used  to   Increase  shares   for  farms  of 
small  producers  In  order  to  provide  for 
the  efficient  operation  of  such  farms. 
For  the  1957  crop,  the  minimum  require- 
ment was  two  percent.    In  consideration 
of  the  reduction  in  acreage  for  1958.  a 
return  to  the  one  percent  basis  is  deemed 
appropriate. 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  959 — Irish  Potatoes  Grown  in 
Modoc  and  Siskiyou  Counties,  Cauf. 
AND  IN  All  Counties  in  Oregon  Except 
Malheur  County 

subpart — rules  and  regulations 

Notice  of  rule  making  regarding  a  pro- 
posed revision  of  the  current  rules  and 
regulations  ^Subpart — Rules  and  Regu- 
lations. 7  CFR  959.100  through  959.132), 
to  be  made  effective  under  Marketing 
Agreement  No.  114.  as  amended,  and 
Order  No.  59,  as  amended  (7  CFR  Part 
959 ».  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  counties 
in  Oregon  except  Malheur  County,  was 
published  in  the  Federal  Register  Sep- 
tember 6,  1957  (P.  R.  Doc.  57-7283;  22 
F  R.  7149).  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(48  Stat.  31,  as  amended:  7  U.  S.  C.  601  et 
seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  propos- 
als set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  Oregon- 
California  Potato  Committee  (estab- 
lished pursuant  to  the  aforesaid  market- 
ing agreement  and  order),  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations; 7  CFR  959.100  through  959.132) 
are  hereby  revised  to  read  as  follows: 

CENEaAL 

Sec. 

959.100    Communications. 

DiriNITIONS 

959.110  Order. 

959.111  Marketing  agreement, 
959  112     Terms. 

959.113     Area  determinatlona. 

EXEMPTIONS 

959.120  Application. 

959.121  Investigation  of  applications. 

959.122  Issuance  of  certificate. 

959.123  Reports  and  records. 

SAFEGtTAROS 

959.130    Application  for  Certificates  of  Priv- 
ilege. 
959131     Issuance. 
959  132     Reports. 
959.133     Denial  and  appeals. 

AtrrHORrrr:  §§959.100  to  959.133  issued 
under  sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

general 

5  959.100  Communications.  Unless 
otherwise  provided  in  the  marketing 
agreement  and  order  ^S§  959.1  to  959.88), 
or  by  specific  direction  of  the  committee, 
all  reports,  apphcations,  submittals,  re- 
quests, and  communications  in  connec- 
tion therewith  shall  be  addressed  to  the 
committee  at  its  principal  oflBce. 

definitions 

§959,110  Order.  'Order"  'means 
Order  No.  59,  as  amended  (§§959.1  to 
959.88).  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  Counties 
in  Oregon,  except  Malheur  County. 


RULES  AND   REGULATIONS 

5  959.111  Marketing  agreement. 
"Marketing  agreement"  means  Market- 
ing Agreement  No.  114,  as  amended. 

§  959.112  Terms.  Terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
when  used  in  said  marketing  agreement 
and  order. 

§  9!)9.113  Area  determinations.  "Im- 
mediate production  area."  and  "immedi- 
ate shipping  area."  respectively,  are  each 
synonymous  with  "district." 

EXEMPTIONS 

§  959.120  Application,  (a)  Any  pro- 
ducer or  handler  applying  for  an  exemp- 
tion pursuant  to  §§959.65  through 
959.68  from  regulations  issued  pursuant 
to  §  959.52,  shall  file  such  application 
with  the  committee,  or  its  duly  desig- 
nated agent  for  such  purpose,  on  forms  to 
be  furnished  by  the  committee.  Each 
application  shall  state  (1)  the  name  and 
address  of  the  applicant.  (2)  the  grade, 
size,  and  quality  regulations  for  which 
exemption  is  requested,  (3)  facts  demon- 
strating that  the  potatoes,  for  which  ex- 
emption is  requested,  were  adversely  af- 
fected by  acts  beyond  the  applicant's 
reasonable  expectation  and  control,  and 
(4)  any  further  information,  in  addition 
to  the  information  required  in  para- 
graphs (b)  and  (c)  of  this  section,  as 
the  committee  may  find  necessary  in 
making  determinations  with  respect  to 
such  an  application. 

(b)  Producer    applications    shall    set 
,  forth  the  information  required  by  sub- 
paragraphs (1),  (2),  (3).  and  (4)  of  this 
paragraph : 

(1)  The  immediate  production  area, 
the  location  of  the  applicant's  farms  or 
ranches,  and  the  fields  and  storage  fa- 
cilities where  the  applicants  potato  crop 
may  be  inspected; 

(2)  The  applicant's  acreage  and  pro- 
duction of  potatoes  for  the  current  sea- 
son, varieties  produced,  and  the  quan- 
tity of  each  variety  stated  in  terms  of 
hundredweights,  grades,  and  sizes; 

(3)  An  estimate  of  the  percentage  of 
such  applicant's  potato  crop  which  can- 
not be  shipped  because  of  regulations 
issued  and  in  effect  pursuant  to  §  §  959.52, 
959.54,  959.65  through  959.68  inclusive, 
or  any  combination  thereof,  stated  in 
terms  of  varieties,  grades,  ancl  sizes;  and 

(4)  A  statement  of  the  respective  ag- 
gregate amounts  of  the  applicant's  po- 
tato crop  (i)  which  have  been  sold 
during  the  current  marketing  season, 
and  (ii)  are  remaining  to  be  s61d,  each 
stated  in  terms  of  varieties,  hundred- 
weights, grades,  and  sizes. 

(c)  Handler  applications  shall  set 
forth  the  information  required  by  sub- 
paragraphs ;i),  (2),  (3).  and  (4)  of 
this  paragraph: 

( 1 )  The  quantity  of  potatoes  acquired 
by  the  applicant  during  and  immediately 
following  the  current  digging  season  and 
stored,  stated  in  terms  of  varieties,  hun- 
dredweights, grades  and  sizes; 

(2)  The  immediate  shipping  area  and 
the  location  of  the  cellars,  warehouses, 
and  other  storage  facilities  where  such 
potatoes  are  stored; 

(3)  An  estimate  of  the  percentage  of 
applicant's  holdings  of  ungraded  pota- 
toes which  cannot  be  shipped  because  of 


regulations  Issued  and  in  effect  pursuant 
to  §§  959.52.  959.54,  959  65  through  959.68, 
inclusive,  or  any  combination  thereof, 
stated  in  terms  of  varieties,  grades  and 
sizes;  and 

(4)  A  statement  of  the  respective  ag- 
gregate amounts  of  potatoes  referred  to 
in  subparagraph  (1)  of  this  paragraph 
which  (i)  have  been  sold  by  the  appli- 
cant during  the  current  marketing  sea- 
son and  (ii)  are  remaining  to  be  sold, 
each  in  terms  of  varieties,  hundred- 
weights, grades,  and  sizes. 

§  959.121  hivestigation  of  applica- 
tions, (a)  Each  exemption  application 
filed  with  the  committee  shall  be  accom- 
panied by  the  applicant's  certified  state- 
ment setting  forth  the  total  quantity  of 
such  applicant's  potatoes  which  have 
been  graded;  the  quantity  of  such  po- 
tatoes which  meet  the  requirements  in 
effect  pursuant  to  §  959.52  on  the  date  of 
the  application;  the  quantity  of  such 
potatoes  (exclusive  of  culls)  which  fail 
to  meet  such  requirements  on  such  date; 
and  the  quantity  of  such  potatoes  which 
are  culls.  Such  certified  statement  shall 
be  based  upon  the  actual  packout  or 
grading  of  such  potatoes.  The  commit- 
tee, or  any  specifically  authorized  rep- 
resentative thereof,  including  a  Federal- 
State  inspector,  may  make  such  further 
investigations  deemed  necessary  by  the 
committee  to  verify  the  foregoing  state- 
ments, and  the  cost  of  any  such  Federal- 
State  inspection  shall  be  borne  by  the 
applicant  for  exemption.  If  more  than 
one  exemption  certificate  Is  issued  to  an 
applicant  during  a  marketing  season,  the 
total  quantity  of  potatoes  authorized  to 
be  shipped  by  such  certificates  shall  not 
exceed  the  proportion,  specified  in 
§  959.122. 

(b)  The  committee  shall  keep  account 
of  the  exemptions  issued  to  applicants  in 
those  cases  where  the  exemption  cer- 
tificate covers  only  a  portion  of  the  ap- 
plicant's production  or  storage  holdings. 
The  quantity  of  potatoes  exempted,  if 
computed  on  a  part  of  an  applicant's  pro- 
duction or  storage  holdings,  shall  be 
taken  into  consideration  prior  to  issuing 
any  future  exemptions  on  the  remainder 
of  such  applicant's  production  or  stor- 
age holdings  and  shall  be  computed  as 
part  of  the  exemptions  granted  to  such 
applicant  during  the  then  current 
season. 

(c)  In  any  case  where  the  committee 
determines  that  the  total  quantity  of 
graded  potatoes  referred  to  in  paragraph 
(a)  of  this  section  is  not  representative 
of  the  applicant's  entire  production  or 
ungraded  storage  holdings,  the  commit- 
tee may  require  the  exemption  applica- 
tion to  be  accompanied  by  a  report  of  a 
Federal-Stat€  inspector,  which  report 
shall  contain  the  following: 

il)  A  statement  by  the  inspector  that 
he  personally  visited  the  farm,  ranch, 
cellar,  warehouse,  and  storage  facility 
described  in  the  application,  and  that  a 
representative  sample  of  the  potatoes  re- 
maining therein  or  contained  thereon 
was  taken  by  him; 

(2)  A  statement  of  the  percentage  of 
the  potatoes  so  sampled  by  him  which 
meet  the  grade,  size,  and  quality  require- 
ments of  regulations  then  in  effect; 
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(3)  A  statement  of  the  defects  or  dam- 
age causing  such  potatoes,  or  stated  per- 
centage thereof,  to  fail  to  meet  such 
grade,  size,  and  quality  requirements.   In 
the  event  that  different  regulations  are 
in  effect  for  different  varieties  of  pota- 
toes   the  inspector's  report  shall  show 
sucli  percentages  for  each  variety  sepa- 
rately.   The  cost  of  the  above  inspection 
shall  be  borne  by  the  applicant  for  ex- 
emption.  The  committee,  or  any  specifi- 
cally authorized  representative  thereof, 
may    make    such    investigation    as    is 
deemed  necessary  to  determine  whether 
the    exemption    requested    should    be 
granted. 

I  959.122  Issuance  of  certificate,  (a) 
Whenever  the  committee  finds  and  de- 
termines, from  proof  satisfactory  to  the 
committee,  that  the  applicant  is  entitled 
to  an  exemption  certificate,  the  commit- 
tee shall  issue,  or  authorize  the  issuance 
of  an  exemption  certificate  which  shall 
authorize  the  applicant  to  ship,  or  cause 
to  be  shipped,  such  quantity  of  potatoes, 
which  may  fall  to  meet  the  minunum 
grade,  size,  and  quality  requirements  in 
effect  at  the  time  thereof,  as  is  author- 
ized by  §§959.65  through  959.68,  In- 
clusive. 

(b)  The  manager  of  the  committee,  or 
any  employee  authorized  by  him,  may 
issue  exemption  certificates  for  and  on 
behalf  of  the  committee:  Provided,  That 
the  committee  shall  have  first  deter- 
mined the  "average  proportions"  or  per- 
centages referred  to  in  §  959.66. 

(c)  If  it  is  determined  by  the  commit- 
tee that  an  applicant  is  not  entitled  to 
an  exemption  certificate,  the  applicant 
shall  be  so  advised  in  writing  and  given 
the  reasons  therefor. 

(d)  Each  certificate  of  exemption  is- 
sued as  provided  in  this  section  shall 
contain    the    applicable    producer's    or 
handler's  name  and  address,  the  loca- 
tion of  his  farm,  ranch,  cellar,  ware- 
house, and  storage  facility,  as  the  case 
may  be.  the  quantities  of  potatoes  which 
may  be  shipped  by  virtue  of  such  ex- 
emption; and  such  other  information  as 
may  be  necessary  to  evidence  the  rights 
of  the  applicant  to  ship,  or  cause  to  be 
shipped,  potatoes  which  do  not  meet  the 
requirements  of  the  then  current  grade, 
size,  and  quality  regulations.    Each  cer- 
tificate of  exemption  shaU  be  transfer- 
able,  in   whole   or   in   part,   with    the 
potatoes  in  accordance  with  the  amount 
of  potatoes  transferred. 


§  959.123    Reports  and  records.    For 
the  purpose  of  enabling  the  committee 
to  perform  its  functions  pursuant  to  the 
provisions  of  this  part,  each  handler 
shall  report  shipments  under  exemption 
certificates  to  the  committee  in  such 
form  and  at  such  times  and  substan- 
tiated in  such  manner  as  shall  be  pre- 
scribed by  the  committee.     All  forms, 
reports,  correspondence,  and  documents 
used,  pursuant  to  this  subpart,  shall  be 
kept  on  file  by  the  committee  and  records 
thereof  shall  be  maintained  by  the  man- 
ager of  the  committee.    A  record  of  all 
exemption  certificates  issued   (if  any) 
shall  be  furnished  weekly  by  the  man- 
ager to  the  Secretary  of  Agriculture. 
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SAFEGUARDS 

§  959  130  Application  for  Certificates 
of  Privilege,  (a)  All  handlers  desiring 
to  make  shipments  of  potatoes  for  the 
following  purposes  shall,  when  such  ship- 
ments are  regulated  pursuant  to  §§  959.40 
to  959.60.  inclusive,  or  any  combination 
thereof,  obtain  from  the  committee  prior 
to  initiating  such  shipments,  a  Certifi- 
cate, or  Certificates,  of  PrivUege  permit- 
ting such  shipments: 

(1)  Grading  or  storing  in  the  produc- 
tion area ; 

(3)  Distribution  by  relief  agencies  or 
consumption  by  charitable  institutions; 

(4)  Manufacture  or  conversion  into 
specified  products  or  byproducts; 

(5)  Livestock  feed. 

(b)  Handlers  desiring  to  make  ship- 
ments of  seed  potatoes  may  be  required 
to  first  apply  to  the  committee  for  and 
obtain  a  Certificate,  or  Certificates,  of 
Privilege  permitting  such  shipments. 

(c)  Applications    for    Certificates    of 
Privilege    shall    be    made     on    forms 
furnished  by  the  committee.    Each  ap- 
plication shall  contain  the  name  and 
address  of  the  handler,  the  quantity  of 
potatoes  to  be  shipped,  name  of  the  con- 
Mgnee.   designation,  certification  as  to 
correctness  of  statements  made,  a  state- 
ment that  the  applicant  will  comply  with 
disposition  stated  therein,  and  such  other 
information,  or  be  accompanied  by  such 
other  documents,  as  the  committee  may 
require  in  safeguarding  against  the  en- 
try of  such  potatoes  into  trade  channels 
other  than  those  for  which  the  Certifi- 
cate, or  Certificates,  of  Privilege  were 
granted, 

§  959.131  Issuance.  The  committee, 
or  its  duly  authorized  agents,  shall  give 
prompt  consideration  to  each  applica- 
tion for  a  Certificate  of  Privilege.  Ap- 
proval of  an  application  shall  be 
evidenced  by  the  issuance  of  a  Certificate 
of  Privilege  authorizing  the  applicant 
named  therein  to  ship  potatoes  for  a 
specified  purpose  for  a  specified  period 
of  time. 

§  959.132  Reports.  Each  handler 
shipping  potatoes  under,  and  pursuant 
to,  a  Certificate  of  Privilege  shaU  supply 
to  the  committee,  upon  request,  a  report 
thereon,  showing  the  name  and  address 
of  the  shipper,  car  or  truck  number, 
Federal-State  Inspection  Certificate 
number  (if  such  inspection  is  required 
by  regulations  in  effect  at  the  time  of 
such  shipment) ,  loading  point,  destina- 
tion, and  consignee. 
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committee    for    reconsideration.    Such 
appeal  shall  be  in  writing. 

Dated:  October  11, 1957.  to  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.   R.   Doc.    57-8529;    Filed.   Oct.    15,   1957; 
8:57  a.  m.) 


§  959.133     Denial  and  appeals.     The 
committee  may  rescind  a  Certificate,  or 
Certificates,    of   Privilege,   issued   to   a 
handler  pursuant  to  this  part,  or  deny 
Certificates  of  Privilege  to  a  handler, 
upon  proof  satisfactory  to  the  commit- 
tee that  such  handler  has  shipped  pota- 
toes contrary  to  provisions  of  this  part. 
Such  committee  action  denying  or  re- 
scinding a  Certificate,  or  Certificates,  of 
Privilege  shall  apply  to  and  not  exceed 
a  reasonable  period  of  time  as  deter- 
mined by  the  committee.    Any  handler 
who  has  been  denied  a  Certificate  of 
Privilege,  or  who  has  had  a  Certificate  of 
Privilege  rescinded,  may  appeal  to  the 


Part  992— Irish  Potatoes  Grown 
IN  Washington 

SUBPART — rules  AND  REGULATIONS 

Notice  of  rule  making  regarding  a  pro- 
posed revision  of  the  current  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations; 7  CFR  992.110  through  992.124), 
to  be  made  effective  under  Marketing 
Agreement  No.  113  and  Order  No.  92  (7 
CFR  Part  992)  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Washington,  was  published  in  the  Fed- 
eral Register  August  27, 1957  (F.  R.  Doc 
57-7013;  22  F.  R.  6896) .    This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31.  as  amended; 
7  U.  S.  C.  601  et  seq). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  State  of 
Washington  Potato  Committee  (estab- 
lished pursuant  to  the  afore5^id  market- 
ing agreement  and  order) .  the  rules  and 
regulations  (Subpart— Rules  and  Regu- 
lations; 7  CFR  992.100  through  992.124) 
are  hereby  revised  to  read  as  follows: 

DEFINITIONS 

Sec. 

992.100  Order. 

992.101  Marketing  agreement. 

992.102  Terms. 

992.103  Area  determinations. 

992.104  .  Reapportionment      of      committee 
membership. 

EXEMPTION    CEBTIFICATIS 

992.110  Application. 

992.111  Issuance  of  certificate. 

992 . 1 1 2  Transfer  of  certificate. 

992.113  Report*. 

992.114  Appeals. 

CEKTinCATES   OT  PKIVIL*0« 

992.120  Application. 

992.121  Issuance. 

992.122  Reports. 

992.123  Denial  and  appeals. 

AtrrHOHrrr:  J §992.100  to  992.123  Issued 
under  sec.  5.  49  Stat.  753.  as  amended;  7 
U.  8.  C.  608c. 


DEFINITIONS 

§992  100  Order.  "Order"  means  Or- 
der No.  92  (§§  992.1  to  992.78) ,  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Washington. 

§992.101  Marketing  agreement. 
"Marketing  agreement"  means  Market- 
ing Agreement  No.  113. 

§  992  102  Terms.  Terms  used  in  this 
subpart  shaU  have  the  same  meaning  as 
set  forth  in  said  marketing  agreement 
and  order. 
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§  992.103  Area  determinations.  The 
State  of  Washington  Potato  Committee 
determines,  pursuant  to  §§  992.56  to 
992.59  inclusive,  that: 

(a)  "Immediate  production  area" 
means  each  of  the  districts  established 
pursuant  to  §  992.31,  and 

( b '  "Immediate  shipping  area"  means 
each  of  the  districts  established  pursuant 
to  §  992.31. 

§  992.104  Reapportionment  of  com- 
mittee membership.  On  and  after  June 
1,  1955,  pursuant  to  paragraph  (b)  of 
9  992.31,  the  producer  membership  of  the 
State  of  Washington  Potato  Committee 
shall  be  reapportioned  among  the  5  dis- 
tricts of  the  production  area  so  as  to  pro- 
vide the  following  representation: 

Four  producer  members,  with  their  respec- 
tive alternates  from  District  No.  1;  one  pro- 
ducer member,  with  his  alternate  from 
District  No.  2;  two  producer  members,  with 
their  respective  alternates,  from  District  No. 
3;  two  producer  members,  with  their  respec- 
tive alternates,  from  District  No.  4;  and  one 
producer  member,  with  his  alternate,  from 
District  No.  5.  each  of  whom  shall  be  a  cer- 
tified seed  producer. 

EXEMPTION   CERTIFICATES 

§  992.110  Application.  Any  producer 
or  handler  applying  for  exemption  from 
grade  and  size  regulations  issued  imder 
this  part  shall  make  application  to  the 
State  of  Washington  Potato  Committee 
on  forms  to  be  furnished  by  the  commit- 
tee. Such  application  shall,  when  ap- 
plicable, state: 

(a»  The  name  and  address  of  the 
applicant  for  exemption; 

<b)  The  location  of  the  farm  or  farms 
on  which  potatoes  for  which  the  exemp- 
tion is  requested  were  produced  or  the 
location  of  the  storage  where  such  pota- 
toes are  held; 

(c)  The  quantity  of  pototoes  produced 
by  the  applicant,  by  grades  and  sizes  for 
each  variety  produced; 

Id)  The  quantity  of  ungraded  pota- 
toes purchased  by  the  applicant  during 
or  immediately  following  the  digging 
season  and  stored,  and  the  grades  and 
sizes  thereof  by  varieties; 

(e>  The  quantity  of  potatoes,  by  vari- 
eties, grades,  and  sizes,  which  have  been 
sold  or  otherwise  disposed  of  during  the 
current  season  and  the  quantity  remain- 
ing to  be  shipped  of  (1)  potatoes  pro- 
duced, and  (2)  ungraded  potatoes  pur- 
chased and  stored  by  the  apphcant; 

(f)  A  statement  (1)  of  the  reason  why 
the  quantity  of  potatoes  for  which  ex- 
emption is  requested  do  not  meet  the 
requirements  of  the  grade  and  size  regu- 
lation in  effect,  and  (2)  that  by  reason 
of  such  regulation  the  apphcant  will  be 
prevented  from  handling  as  large  a  pro- 
portion of  production  shipped  by  all  pro- 
ducers in  said  applicant's  immediate 
production  area,  or  as  large  a  proportion 
of  his  storage  holdings  as  the  average 
proportion  of  storage  holdings  handled 
by  all  handlers  in  said  applicant's  imme- 
diate shipping  area; 

^g)  The  name  and  address  of  the  han- 
dler who  will  ship  the  potatoes;  and 

(h)  Such  other  information  as  the 
committee  may  find  necessary  in  making 
a  determination  regarding  the  granting 
of  a  certificate  of  exemption. 


RULES  AND   REGULATIONS 

§992.111  Issuance  of  certificate.  (&) 
The  State  of  Washington  Potato  Com- 
mittee shall  give  prompt  consideration 
to  all  statements  and  facts  relating  to 
each  application  for  exemption  and  shall 
determine  from  such  statements  and 
facts,  and  from  the  applicable  terms  of 
the  marketing  agreement  and  order, 
whether  or  not  the  application  shall  be 
approved.  The  determination,  if  favor- 
able, shall  be  evidenced  by  the  issuance 
of  a  certificate  of  exemption  pursuant  to 
§5  992.56  to  992.59  inclusive.  If  the  ap- 
plicant's request  for  exemption  is  denied 
he  shall  be  so  notified  in  writing. 

(b)  Each  certificate  of  exemption 
Issued,  as  provided  in  this  subpart,  shall 
contain  the  name  and  address  of  the  ap- 
plicant; the  location  of  all  the  applicant's 
remaining  potatoes;  the  total  quantity 
of  potatoes  which  may  be  handled  imder 
the  certificate  of  exemption;  and  the 
exceptions  from  the  grade  and  size  regu- 
lations which  will  be  permitted  by  the 
exemption  granted. 

§  992.112  Transfer  of  certificate, 
(a.)  Certificates  of  exemption  issued  to 
producers  shall  be  transferred  with  the 
exempted  potatoes  at  time  of  sale:  Pro- 
vided, however.  That  the  committee  may 
issue  appropriate  subcertificates  to  a 
producer  applicant  to  whom  a  certificate 
of  exemption  is  granted  in  ca.ses  where 
more  than  one  sale  is  involved  in  dis- 
posing of  such  potatoes.  Each  such  sale 
shall  be  covered  by  a  subcertificate  and 
such  subcertificate  shall  be  transferred 
with  such  potatoes  at  the  time  of  sale. 

(b)  The  producer  shall  notify  the 
committee  promptly  following  each  such 
transfer  and  shall  state  the  name  and 
address  of  the  person  to  whom  the  po- 
tatoes were  sold,  quantity  sold,  date  of 
transfer,  and  such  other  information  as 
the  committee  may  request. 

§992.113  Reports.  Handlers  shall  re- 
port to  the  committee  each  shipment  of 
potatoes  made  under  a  certificate  of 
exemption  and  shall  supply  the  commit- 
tee with  such  other  information  as  the 
committee  finds  necessary  to  keep  the 
handling  of  potatoes  pursuant  to  such 
exemptions  within  the  quantity  and 
terms  specified  in  the  certificates  ap- 
plicable thereto. 

§  992.114  Appeals.  Appeals  from  de- 
terminations of  the  committee  pursuant 
to  this  subpart  shall  be  submitted  to  the 
committee  pursuant  to  §  992.58  within 
ten  days  after  receipt  of  the  determina- 
tion by  an  applicant  for  exemption. 

CERTIFICATES  OF  PRIVILEGE 

§  992.120  Application,  (a)  Whenever 
shipments  are  regulated  pursuant  to 
the  provisions  of  §  992.50.  each  handler 
desiring  to  make  shipments  of  potatoes 
for  the  following  purposes  shall  obtain 
from  the  committee  prior  to  initiating 
such  shipments,  a  Certificate  of  Privi- 
lege permitting  such  shipments; 

(1)  Export. 

(2)  Shipment  of  potatoes  for  distribu- 
tion by  relief  agencies,  or  for  consump- 
tion by  charitable  institutions. 

(3)  Manufacture  or  conversion  Into 
specified  products  or  by-products. 

(b)  Apphcation  for  Certificates  of 
Privilege  shall  be  made  on  forms  fur- 


nished by  the  committee.  Such  applica- 
tion shall  contain  the  name  and  address 
of  the  handler,  and  such  other  informa- 
tion the  committee  may  require,  such  as, 
but  not  limited  to,  the  estimated  amount 
of  potatoes  to  be  shipped,  the  grades  and 
sizes  of  potatoes  to  be  shipped,  name  of 
consignee,  destination,  certification  as  to 
correctness  of  statements  made,  state- 
ment that  applicant  will  comply  with  dis- 
position stated  therein,  and  other  infor- 
mation or  documents  as  the  committee 
may  require  in  safeguarding  against  the 
entry  of  such  potatoes  into  trade  chan- 
nels other  than  those  for  which  the  Cer- 
tificate or  Certificates  of  Privilege  were 
granted. 

§  992.121  Issuance.  The  committee, 
or  its  duly  authorized  agents,  shall  give 
prompt  consideration  to  each  application 
for  a  Certificate  of  Privilege.  Approval 
of  an  application  shall  be  evidenced  by 
the  issuance  of  a  Certificate  of  Privilege 
authorizing  the  applicant  named  therein 
to  ship  potatoes  for  a  specified  purpose 
for  a  specified  period  cf  time. 

§992.122  Reports.  Each  handler  ship- 
ping potatoes  under  and  pursuant  to  a 
Certificate  of  Privilege  shall  supply  the 
committee  upon  request,  with  a  report 
thereon  showing  the  name  and  address 
of  the  handler,  car  or  truck  number,  Fed- 
eral-State Inspection  Certificate  number 
(if  such  inspection  is  required  by  regu- 
lation at  time  of  such  shipment) .  loading 
point,  destination  and  consignee. 

§  992.123  Denial  and  appeals.  The 
committee  may  rescind  a  Certificate,  or 
Certificates,  of  Privilege  issifed  to  a  han- 
dler or  deny  Certificates  of  Privilege  to  a 
handler,  upon  proof  satisfactory  to  the 
committee  that  such  handler  has  shipped 
potatoes  contrary  to  the  provisions  of 
this  subpart.  Such  committee  action 
denying  a  Certificate,  or  Certificates,  of 
Privilege  shall  apply  to  and  not  exceed 
a  reasonable  period  of  time  as  deter- 
mined by  the  committee.  Any  handler 
who  has  been  denied  a  Certificate  of 
Privilege,  or  who  has  had  a  Certificate 
of  Privilege  rescinded,  may  appeal  to  the 
committee  for  reconsideration.  Such 
appeal  shall  be  in  writing. 

Dated:  October  11,  1957,  to  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 
Marketing  Services. 

[F.    R.   Doc.    57-8528;    Filed,   Oct.    15.    1957; 
8:56  a.  m.l 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6468] 

Part   13 — Digest  or  Cease  and  Desist 
Orders 

pompeian  olive  oh.  corp. 

Subpart — Discriminating  in  price 
under  section  2.  Clayton  Act,  as  amend- 
ed— Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses. 


Wednesday,  October  16,  1957 

(Se"  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
nreus  or  applies  sec.  2.  38  Stat.  730,  as 
Lnended;  15  U.  S.  C.  13)  [Cease  and  desist 
order.  Pompeian  Olive  Oil  Corp..  Baltimore, 
Md  ,  Docket  6468,  September  20.  1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  corporation  in 
Baltimore.  Md.,  engaged  in  selling  its 
"Pompeian  Oilve  Oil"  through  food 
brokers  and  direct  to  large  retail  chain 
organizations,  with  sales  in  1954  amount- 
ing to  $1,747,493,  with  violating  section 
2  (d)  of  the  Clayton  Act  by  paying 
money  to  a  Philadelphia  food  chain  as 
an  allowance  for  advertising  or  other 
service,  while  not  making  such  allowance 
available  on  proportionally  equal  terms 
to  all  competitors  of  the  chain. 

Following  an  agreement  between  the 
parties  providing  for  entry  of  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  September  20 
the  decision  of  the  Commission 

The  order  to  cease  and  desist  is  a§ 
follows: 


It  is  ordered.  That  respondent  Pom- 
peian Olive  Oil  Corporation,  a  cor- 
poration, its  officers,  employees,  agents, 
and  representatives,  directly  or  through 
any  corporate  or  other  device,  in  or  in 
connection  with  the  sale  of  olive  oil  and 
other  products  In  commerce,  as  "com- 
merce" is  defined  in  the  aforesaid  Clay- 
ton Act.  as  amended,  do  forthwith  cease 
and  desist  from: 

Making  or  contracting  to  make,  to  or 
for  the  benefit  of  any  customer,  any  pay- 
ment of  anything  of  value  as  compensa- 
tion or  in  consideration  for  any  advertis- 
ing or  other  services  or  facilities  fur- 
nished by  or  through  such  customer,  in 
connection  with  the  handling,  offering 
for  resale,  or  resale  of  olive  oil  and  other 
products  sold  to  him  by  respondent,  un- 
less such  payment  is  affirmatively  of- 
fered or  othei-wise  made  available   on 
proportionally  equal  terms  to  all  other 
customers  competing  in  the  distribution 
or  resale  of  such  olive  oil  and  other 
products. 

By  "Decision  of  the  Commission,"  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  September  20,  1957. 

By  the  Commission. 

[SEALl  Robert  M.  P.^RRISH, 

Secretary. 

[F.   R.   Doc.   57-8483;    Filed,   Oct.    15,    1957; 
8:  47  a.  m.J 
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Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  2.  38  SUt.  730,  as  amend- 
ed; 15  U.  S.  C.  13)  [Cease  and  desist  order, 
J.  H.  Filbert,  Inc..  Baltimore.  Md..  Docket 
6467,  September  19.  1957) 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  .in 
Baltimore.  Md.,  of  food  products— prin- 
cipally salad  dressing  and  oleomargarine 
sold  under  the  trade  name  "Mrs.  Fil- 
bert's", with  annual  sales  of  approxi- 
mately $16,000,000— with  violating  sec- 
tion 2  (d)  of  the  Clayton  Act  by  such 
practices  as  paying  sums  of  money  to  a 
Philadelphia  food  chain  as  compensation 
or  allowance   for   advertising   or  other 
service  furnished  in  connection  with  the 
sale  of  its  products,  while  not  making 
any  allowance  available  on  proportion- 
ally equal  terms  to  competitors  of  the 
chain.  .  • 

Following  extensive  hearings  in  due 
course,  the  hearing  examiner  made  his 
initial  decision,  including  findings  and 
conclusion  that  jurisdiction  had  not  been 
established,  and  dismissed  the  complaint. 
Hearing  the  matter  on  appeal  by  com- 
plaint counsel,  the  Commission  variously 
adopted  and  rejected  certain  findings 
and  conclusions  of  the  initial  decision, 
and  on  September  19,  in  lieu  of  the  order 
of  dismissal,  issued  its  own  order  to  cease 

and  desist. 

The  Commission's  order  to  cease  and 
desist,  including  provision  for  compliance 
with  same,  is  as  follows: 
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TITLE  32~NATIONAL  DEFENSE 

Chapter  XIV — The   Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951   Act 

Part  1458— Receipts  or  Accruals  'Dnder 
Statutory  Minimum 

no  reduction  by  refund  below 

statutory  MINIMUM 

Section  1458.3  No  reduction  by  re- 
fund below  statutory  minimum  is 
amended  in  the  following  respects: 

1.  In  the  second  sentence  of  para- 
graph <c) ,  insert  "to  be  eliminated"  after 
"excessive  profits". 

2.  At  the  end  of  paragraph  (c),  add 
the  following:  "For  the  purposes  of  this 
paragraph,  when  related  contractors 
having  different  fiscal  years  are  renego- 
tiated concurrently  (see  §  1464.10  of  this 
subchapter),  renegotiation  will  be 
deemed  to  have  been  concluded,  in  the 
absence  of  unusual  circumstances,  in  the 
order  in  which  the  fiscal  years  of  such 
contractors  ended  or,  if  such  fiscal  years 
ended  on  the  same  date,  then  in  the  order 
in  which  such  fiscal  years  began." 
(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

Dated:  October  11.  1957. 

Thomas  Cocgeshall, 
Chairman. 

[F.   R.    Doc.    57-8498;    Piled,    Oct.    15,    1957; 
8:52   a.  m.) 


[Docket  6467] 

Part  13— Digest  of  Cease  and  Desist 
Orders 

J.  H.  filbert,  inc. 

Subpart — Discriminating  in  price  un- 
der  section  2.  Clayton  Act,  as  amended— 


It  is  ordered.  That  respondent  J.  H. 
Filbert,  Inc.,  a  corporation,  its  officers, 
employees,  agents,  and  representatives, 
directly  or  through  any  corporate  or 
other  device,  in  or  in  connection  with  the 
sale  of  food  products  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

Making  or  contracting  to  make,  to  or 
for  the  benefit  of  Food  Fair  Stores,  Inc., 
or  any  other  customer,  any  payment  of 
anything  of  value  as  compensation  or  in 
consideration  for  advertising  or  other 
services  or  facilities  furnished  by  or 
through  such  customer,  in  connection 
with  the  handling,  offering  for  resale, 
or  resale  of  the  respondent's  products, 
unless  such  payment  is  affirmatively  of- 
fered or  otherwise  made  available  on 
proportionally  equal  terms  to  all  other 
customers  competing  in  the  distribution 
or  resale  of  such  products. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  19. 1957. 

By  the  Commision. 

[seal]  Robert  M.  Parrish, 

Secretary. 

|F.   R.   Doc.    67-8484;    Piled.  Oct.    15.    1957; 
8:48  a.  m.] 


TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II— Corps  of  Engineers, 
Department  of  the  Army 

Part  207— Navigation  Regulations 

st.  lawrence  river,  n.  y. 

Pursuant  to  section  7  of  the  River  and 
Harbor  Act  of  August  8.  1917  (40  Stat. 
266-  33  U.  S.  C.  1),  §  207.610a  is  hereby 
prescribed  to  govern  the  use.  adminis- 
tration and  navigation  of  the  United 
States  Waters  of  the  St.  Lawrence  River. 
Tibbetts  Point  to  Raquette  River.  New 
York,    excluding    the    section    between 
Richards  Point  and  the  mouth  of  Grass 
River   as  below.    Section  207.610a  shall 
become  effective  five  (5)  days  after  pub- 
lication in  the  Federal  Register  m  order 
to  safeguard  floating  equipment  pres- 
ently engaged  or  to  be  engaged  in  the 
construction  of  the  Saint  Lawrence  Sea- 
way in  the  reach  of  the  river  covered  by 
§  207.610a. 

§  207  610a  St.  Laicrence  River  from 
Tibbetts  Point  to  Raquette  River  exclud- 
ing the  section  beticeen  Richards  Point 
07! d  the  mouth  of  Grass  River.  New 
York-  use,  administration  and  naviga- 
tion in  United  States  Waters— (a)  Gen- 
eral—(D  Supervision.  The  waters  of 
the  St  Lawrence  River  on  the  United 
States  side  of  the  International  Bound- 
ary are  under  the  general  supervision  of 
the  District  Engineer,  U.  S.  Army  Engi- 
neer District,  Buffalo,  New  York. 

(2)  Local  representatives.  The  Com- 
mander, Ninth  Coast  Guard  District  as 
the  duly  authorized  representative  of  tne 
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District  Engineer,  will  enforce  the  regu- 
lations in  this  section  and  in  an  emer- 
gency, will  have  authority  to  take  such 
steps  as  may  be  considered  immediately 
necessary  without  waiting  for  specific 
instructions. 

'3)  Patrol  vessel.  The  anchorage  and 
movement  of  vessels  shall  be  under  the 
direction  and  subject  to  the  control  of 
the  U.  S.  Coast  Guard.  The  following 
sound  signal  will  be  used  by  the  patrol 
vessel:  Four  long  blasts  of  a  whistle, 
siren  or  horn  will  indicate  that  the  ves- 
sel to  which  it  is  given  must  stop  until 
further  orders  are  received  from  the 
patrol  vessel. 

'4)  Section.  The  regulations  in  this 
section  shall  apply  to  United  States 
waters  of  the  St.  Lawrence  River  from 
abreast  of  Tibbetts  Point.  New  York,  to 
the  junction  of  the  St.  Lawrence  and 
Raquette  Rivers,  and  from  the  general 
shoreline  of  the  New  York  mainland  to 
the  International  Boundary,  excepting 
the  section  from  Richards  Point  to  the 
mouth  of  the  Gra.«;s  River. 

(-b>  Speed.  Prom  abreast  of  Bartlett 
Point  Light,  about  one  mile  upstream 
from  Clayton,  New  York,  to  abreast  of 
Whiskey  Island  Shoal  Lighted  Buoy  12A, 
approximately  3^i  miles  downstream 
from  Alexandria  Bay.  New  York,  and 
from  the  general  shoreline  of  the  New 
York  mainland  to  the  southerly  shore- 
line of  Grindstone  and  Wellesley  Islands 
and  the  larger  islands  downstream  from 
these  named  islands,  no  vessel  shall  ex- 
ceed a  speed  of  9  miles  per  hour  over 
the  bottom,  or  from  point  to  point  with- 
out regard  to  the  velocity  of  the  current; 
however,  no  vessel  will  be  navigated 
through  waters  to  which  the  regulations 
in  this  section  apply,  at  a  speed  which 
wiU  endanger  other  vessels  or  structures 
or  interfere  with  any  work  in  progress 


RULES  AND   REGULATIONS 

Incident  to  maintaining.  Improving,  sur- 
veying or  marking  the  channel.  The  9 
miles  per  hour  speed  regulation  will  not 
apply  to  small  craft  under  40  feet  in 
length. 

(c)  Obstruction  of  traffic.  (1)  No 
person  shall  willfully  or  carelessly  ob- 
struct the  free  navigation  of  the  waters 
to  which  the  regulations  of  this  section 
apply,  or  delay  any  vessel  having  the 
right  to  use  the  waters. 

(2)  No  vessel  shall  anchor  within  the 
limits  of  the  improved  channel  except  in 
distress  or  imder  stress  of  weather.  Any 
vessel  so  anchored  shall  be  moved  as 
quickly  as  possible  to  such  anchorage  as 
will  leave  the  channel  clear  for  the  pas- 
sage of  vessels. 

(3)  Motorboats  (as  defined  by  the 
Motorboat  Act  of  April  25,  1940  >,  sail- 
boats, rowboats.  and  other  small  craft 
shall  not  anchor  or  drift  in  the  regular 
ship  channel  except  under  stress  of 
weather  or  in  case  of  breakdown. 

♦4)  Whenever  vessels  collect  In  the 
channel  by  reason  of  fog.  smoke,  ice  or 
other  obstruction,  their  anchorage  and 
movement  .shall  be  under  the  direction 
and  control  of  the  U.  S.  Coast  Guard. 
Regularly  scheduled  vessels  carrying 
passengers  or  mail  may  be  advanced  in 
order  and  any  vessel  not  ready  to  move 
when  directed  to  do  so  may  lose  its  posi- 
tion. The  masters  of  all  vessels  shall 
execute  with  promptness  all  orders  is- 
sued by  the  U.  S.  Coast  Guard. 

(5)  Whenever  a.  vessel,  boat,  water- 
craft,  raft  or  other  similar  obstruction, 
sinks,  grounds,  or  is  unnecessarily  de- 
layed in  the  channel  in  such  a  manner  as 
to  stop,  seriously  interfere  with,  or  spe- 
cially endanger  navigation,  the  U.  S. 
Coast  Guard  may  order  all  vessels  to 
stop,  direct  their  anchorage,  designate 
the  order  in  which  vessels  may  proceed 


1 
after  the  channel  Is  clear,  and  do  all 
things   necessary   and   proper   to   safe- 
guard   and    expedite    the    passage    of 
vessels. 

(d>  Vessels  aground  or  not  under 
command.  (1)  A  vessel  over  65  feet  in 
length  aground  or  disabled  in  or  near  the 
channel,  in  addition  to  displaying  the 
lights  or  day  signals  required  by  Rule 
30,  Pilot  Rules  for  the  Great  Lakes,  shall 
sound  the  danger  signal  of  several  short 
and  rapid  blasts  of  the  whistle,  not  less 
than  five,  upon  the  approach  of  another 
vessel  bound  up  or  down  the  channel,  if 
the  approaching  vessel  cannot  pass  with 
safety,  it  shall  stop  at  a  safe  distance 
from,  and  make  proper  dispositions  to 
avoid  fouling  the  grounded  or  disabled 
vessel,  and  upon  the  approach  of  another 
vessel  coming  up  astern  shall  repeat  the 
danger  signal  for  that  vessel's  benefit. 
Should  additional  vessels  approach  from 
that  same  direction,  it  shall  be  the  duty 
of  the  last  vessel  in  line  to  sound  this 
signal.  Each  vessel  shall  keep  a  safe 
distance  from  the  vessel  ahead  until  the 
channel  has  been  cleared,  and  shall  pass 
a  grounded  or  disabled  vesse]  at  reduced 
speed  and  with  caution.  In  times  of  low 
visibility,  the  signal  described  in  this 
paragraph  shall  be  in  addition  to  the 
prescribed  fog  signal. 

(2 )  The  first  vessel  passing  a  stranded 
or  disabled  vessel  shall  report  the  loca- 
tion and  nature  of  the  accident  to  the 
U.  S.  Coast  Guard. 

(Reps..  Sept.  30.  1957,  800.212  (St.  Lawrence 
River.  N.  Y.)— ENGWOJ  iSec.  7.  40  Stat. 
266;  33  U.  S.  C.  1) 

[sEALl  Herbert  M.  Jones, 

Major  General  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.    Doc.    57-8476;    Filed.   Oct.    15,   1957; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7CFR  Part  903  ] 

[Docket  No.  AO-10-A221 

Milk  in  St.  Louis.  Mo..  Marketing 
Area 

NOTICE  OF  extension  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  A  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED.  REGULATING 
HANDLING 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the  St. 


Louis,  Missouri,  marketing  area,  which 
was  issued  on  September  12.  1957  (22 
F.  R.  7398;  P.  R.  Doc.  57-7626) ,  is  hereby 
further  extended  to  November  7.  1957. 
Such  exceptions  must  b«  filed  with  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building.  United  States  Department 
of  Agriculture,  Washington  25.  D.  C,  not 
later  than  the  close  of  business  as  of 
that  date. 

Dated:    October  11.  1957. 

[seal]  F.  R.  Burke. 

Acting  Deputy  Administrator. 

[F.   R.   Doc.   57-8530:    Filed.   Oct.    15.    1957; 
8:57  a.  m.J 


[  7  CFR    Port  958  ] 

Irish  Potatoes  Grown  in  Colorado 

expenses  and  rate  of  assessment 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of  as- 
sessment hereinafter  set   forth,  which 


were  recommended  by  the  area  commit- 
tee for  Area  No.  1  established  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958)  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Colorado,  issued  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31,  as 
amended:  7U.  S.  C.  601  etseq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Di- 
rector, Fruit  and  Vegetable  Division.  Ag- 
ricultural Marketing  Service,  United 
States  Department  of  Agriculture.  Wash- 
ington 25,  D.  C,  not  later  than  15  days 
following  publication  of  this  notice  in 
the  Federal  Register.  The  proposals  are 
as  follows : 

§  958.225  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  1.  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58.  to  enable  such  commit- 
tee to  perform  its  functions  pursuant  to 
the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
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period 'ending  May  31.  1958,  will  amount 
to  $1,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58.  shall 
be  one  cent  ($0.01)  per  hundredweight 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 
Dated:  October  11. 1957. 

[SEALl  S.  R.  SMITH. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

IF    R.   Doc.   57-8525;    Filed,   Oct.    15,    1957; 
8:55  a.  m.l 
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pack  specifications 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  pack  specifications,  here- 
inafter set  forth,  which  were   recom- 
mended by  the  Florida  Cucumber  Com- 
mittee,   established   pursuant    to    Mar- 
keting Agreement  No.  118  and  Order  No. 
115   (7  CFR  Part  1015;  22  F.  R.  6083). 
hereinafter  referred  to  as  Order  No.  115, 
regulating  the  handling  of  cucumbers 
grown  in  Florida,  issued  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  as  amended  (7  U.  S.  C.  601  et  seq.) . 
Consideration  will   be   given   to   any 
data,   views,   or   arguments    pertaining 
thereto,  which  are  received  by  the  Di- 
rector. Fi-uit  and  Vegetable  Division.  Ag- 
ricultural   Marketing    Service.    United 
States  Department  of  Agriculture.  Wash- 
ington 25,  D.  C.  no  later  than  October 
23.  1957. 
The  proposals  are  as  follows: 

5  1015.101  Pack  specifications,  (a) 
On  and  after  November  10. 1957,  and  un- 
til modified,  suspended  or  terminated, 
each  of  the  grades  defined  and  set  forth 
in  the  United  States  Standards  for  Cu- 
cumbers (§§51.2220  to  51.2238  of  this 
title)  shall  be  a  pack  of  cucumbers  pur- 
suant to  §  1015.11  and  the  pack  specifica- 
tions for  each  such  grade  shall  be  the 
same  as  set  forth  in  such  standards, 

which  are : 

(1)  U.  S.  Fancy,  (i)  U.  S.  Fancy  con- 
sists of  cucumbers  which  are  well  colored, 
well  formed,  not  overgrov,-n  and  which 
are  fresh,  firm,  and  free  from  decay, 
sunscald  and  from  injury  caused  by 
scars;  and  from  damage  caused  by  yel- 
lowing, sunburn,  dirt  or  other  foreign 
material,  freezing,  mosaic  or  other  dis- 
ease, insects,  mechanical  or  other  means. 

(ii)  The  maximum  diameter  of  each 
cucumber  shall  be  not  more  than  238 
inches  and  the  length  of  each  cucumber 
shall  be  not  less  than  six  inches. 

(2)  U.  S.  No.  1.    (i)  U.  S.  No.  1  consists 
of    cucumbers    which    are    fairly    well 
colored,  fairly  well  formed,  not  over- 
grown and  which  are  fresh,  firm,  and 
NO.  201 3 


free  from  decay,  sunscald  and  from 
damage  caused  by  scars,  yellowing,  sun- 
burn, dirt  or  other  foreign  material, 
freezing,  mosaic  or  other  disease,  insects, 
mechanical  or  other  means. 

(ii)  Unless  otherwise  specified,  the 
maximum  diameter  of  each  cucumber 
shall  be  not  more  than  238  inches  and 
the  length  of  each  cucumber  shall  be  not 
less  than  6  inches.  „     „   ^   „«    ^ 

(3)  U.  S.  No.  1  Small.  U.  S.  No.  1 
Small  consists  of  cucumbers  which  meet 
all  requirements  for  the  U.  S.  No.  1  grade 
except  for  size.  The  diameter  of  each 
cucumber  shall  be  not  less  than  l  2 
inches  or  larger  than  2  inches.  There 
are  no  requirements  for  length. 

(4)  U.  S.  No.  1  Large.  U.  S.  No.  1 
Large  consists  of  cucumbers  which  meet 
all  requirements  for  the  U.  S.  No.  1  grade 
except  for  size.  The  minimum  diameter 
of  each  cucumber  shall  be  not  less  than 
2 '-4  inches  and  unless  otherwise  specified, 
the  length  of  each  cucumber  shall  be  not 
less  than  6  inches.  There  are  no  re- 
quirements for  maximum  diameter  or 
maximum  length.  . 

(5)  U  S.N0.2.  (i)  U.  S.  No.  2  consists 
of  cucumbers  which  are  moderately  col- 
ored, not  badly  deformed,  not  overgrown 
and  which  are  fresh,  firm,  free  f roni  de- 
cay and  free  from  damage  caused  by 
freezing,  sunscald  and  from  serious  dam- 
age caused  by  scarring,  yellowing,  sun- 
burn, dirt  or  other  foreign  material, 
mosaic  or  other  disease,  insects,  mechani- 
cal or  other  means.  ^  J     XI, 

(ii)  Unless  otherwise  specified,  the 
maximum  diameter  (6)  of  each  cucum- 
ber shall  be  not  more  than  2%  inches  and 
the  length  of  each  cucumber  shall  be  not 
less  than  5  inches. 

(b)  The  terms,  and  grades  and  sizes  as 
used  in  this  section  shall  have  the  same 
meaning  as  set  forth  in  the  United  States 
Standards  for  Cucumbers  (§§  51.2220  to 
51  2238  of  this  title) .  including  the  toler- 
ances set  forth  therein.  All  other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Order  No.  115 
(§§  1015.1  to  1015.88;  22  F.  R.  6083). 
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Consideration  will  be  given  to  any 
data,   views,   or   arguments  pertaining 
thereto,  which  are  received  by  the  Di- 
rector.  Fruit    and   Vegetable   Division, 
Agricultural  Marketing  Service,  United 
States     Department     of     Agriculture, 
Washington  25,  D.   C,  no  later  than 
October  23,  1957. 
The  proposals  are  as  follows: 
The  provisions  of  §  1015.301   (b)    (22 
F.  R.  8148)  are  hereby  amended  by  re- 
numbering subparagraphs  (3)   and  (4) 
as  (4)  and  (5)   and  adding  a  new  sub- 
paragraph (3)  which  reads  as  follows: 

(3)  No  person  shall  handle  cucumbers 
unless  such  cucumbers  are  so  packed  that 
they  meet  the  grade  and  size  require- 
ments of  this  section,  and  one  of  the 
applicable    pack    specifications,    estab- 
lished in  §  1015.101.'    Each  container  in 
each  lot,  or  portion  of  a  lot.  of  such  cu- 
cumbers shall  be  marked  or  stamped  to 
show,  pursuant  to  the  pack  specifications 
established  in  §  1015.101  and  as  certified 
by  the  Federal-State  Inspection  Service, 
the  United  States  grade  applicable  to 
such  lot.     Such  marking  or  stamping 
shall  be  in  letters  at  least  one  inch  high 
and  shall  be  so  placed  on  each  container 
.as  to  be  conspicuous  and  legible. 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  608c) 


Dated:  Octot^r  11,  1957. 

[seal]  S.   R.    SMITH. 

Director, 
Fruit  and  Vegetable  Division. 

(F.    R.   Doc.   57-8526;    Filed.   Oct.   15,    1957; 
8:56  a.  m.) 


(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  608c) 
Dated:  October  11. 1957. 

[seal!  S.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Division. 

[F.   R.   Doc.   57-8527;    Filed.   Oct.    15.    1957; 
8:56  a.  m.] 
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Cucumbers  Grown  in  Florida 

LIMITATION    of    SHIPMENTS 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  limitation  of  shipments, 
hereinafter  set  forth,  which  was  recom- 
mended by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  Market- 
ing Agreement  No.  118  and  Order  No. 
115  (7  CFR  Part  1015;  22  F.  R.  6083). 
hereinafter  referred  to  as  Order  No.  115, 
regulating  the  handling  of  cucumbers 
grown  in  Florida,  issued  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 


Commodity  Stabilization  Service      - 
17   CFR   Parts   817,   818,   819  1 

Requirements  Relating  to  Bringing  or 
IMPORTING  Sugar  or  Liquid  Sugar  into 
Continental  United  States 
notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity vested  in  him  by  the  Sugar  Act  of 
1948     as    amended    (61    Stat.    922.    as 
amended  bv  65  Stat.  318.  and  Pubhc  Law 
545.  84th  Congress.  7  U.  S.  C.  1100),  is 
considering  amendment  of  Sugar  Regu- 
lation 817  (16  F.  R.  12847),  and  super- 
sedure  of  Suear  Regulations  818  (16  F.  R. 
11951)  and  819  (13  F.  R.  2053,  redesig- 
nated at  14  F.  R.  466  and  19  F.  R.  396). 
All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
regulation  shall  file  the  same  in  dupli- 
cate with  the  Director  of  the  Sugar  Di- 
vision, Commodity  Stabilization  Service, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C.  not  later 
than  30  days  after  the  pubUcation  of 
this  notice  in  the  Federal  Register. 

Purpose  of  amendment  in  general. 
Heretofore  procedures  to  be  followed  to 
bring  or  import  sugar  and  liquid  sugar 
into  the  continental  United  States  under 
the  sugar  quota  system  provided  for  in 
the  Sugar  Act  of  1948,  as  amended,  have 


1  See  F.  R.  Doc.  57-«527,  supra. 
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been  established  In  Part  817,  and  addi- 
tional procedures  applicable  to  sugar 
and  liquid  sugar  not  subject  to  quotas  at 
the  time  of  importation  have  been  estab- 
lished in  Parts  818  and  819.  The  pur- 
pose of  this  amendment  is  to  consolidate 
all  procedures  applicable  to  bringing  in 
or  importing  sugar  or  liquid  sugar  in  the 
one  Part  817.  to  clarify  the  regulation 
by  incorporating  material  which  has  re- 
quired supplemental  instructions  and  in- 
terpretations, to  take  into  consideration 
the  requirement  of  Part  810.  and  to  take 
more  fully  into  account  recent  develop- 
ments in  the  handling  of  sugar. 
The  specific  changes  are  as  follows: 

1.  Purpose  and  persons  affected.  A 
new  §  817.1  is  added  so  that  the  purpose 
of  the  regulation  and  the  persons  who 
are  subject  to  its  provisions  will  be  ap- 
parent from  a  reading  of  the  first  sec- 
tion of  the  part  as  it  will  appear  in  the 
Code  of  Federal  Regulations  as  well  as 
from  a  more  complete  reading  or  refer- 
ence to  the  entire  document  as  published 
in  the  Federal  Register. 

2.  Definitions.  In  5  817.2  certain  defi- 
nitions have  been  reworded  and  those 
appearing  as  paragraphs  (e),  (f),  (g), 
(h),  (i>  and  (j)  have  been  added  to 
clarify  the  requirements  and  delegations 
of  authority  and  simplify  the  text  of  the 
regulation. 

3.  Restrictions  on  entry  of  suoar  and 
liquid  sugar.  The  manner  of  stating  the 
restrictions  in  §  817.3  is  changed  to  es- 
tablish more  clearly  that  all  persons  re- 
sponsible for  a  shipment  of  sugar  or 
liquid  sugar  to  be  brought  in  or  imported 
into  the  United  States,  including  masters 
of  ships,  must  comply  with  the  control 
procedures  even  though  the  cargo  may 
not  be  subject  to  Customs'  regulations 
as  dutiable  sugar.  The  new  wording  is 
Intended,  also,  to  establish  more  clearly 
the  authority  of  Collectors  to  take  cus- 
tody of  domestic  sugar  as  well  as  foreign 
sugar,  by  applying  procedures  established 
for  Customs  purposes  to  implement  the 
quota  system  pursuant  to  this  part. 

4.  Procedures  for  quota  sugar.  The 
provisions  for  the  submission  and  ap- 
proval of  a  "Sugar  Quota  Clearance  Rec- 
ord" for  each  shipment  of  sugar  or  liquid 
sugar  have  been  rewritten  in  §§  817.4 
through  817.7  to  incorporate,  in  sub- 
stance, the  instructions  and  interpreta- 
tions which  have  been  found  necessary  to 
meet  operating  situations  during  the 
years  for  which  Revision  1  of  S.  R.  817 
has  been  in  effect. 

Heretofore  specific  authorization  f cer- 
tification )  by  the  Secretary  has  been  re- 
quired after  notice  that  80  percent  of 
certain  quotas  have  been  filled.  The 
time  of  year  at  w-hich  this  situation  is 
reached  differs  greatly  among  quotas 
and  from  year  to  year,  and  problems 
arise  as  a  result  of  the  lag  in  the  flow  of 
information  covering  shipments  which 
arrive  shortly  before  the  notice  is  issued. 
Section  817.5  would  make  specific  au- 
thorization apply  for  all  shipments  ar- 
riving after  August  31  or  such  earlier 
date  on  which  notice  is  filed  with  the 
Federal  Register  for  publication  that 
80  percent  of  the  quota  has  been  filled. 
This  change  should  enable  importers  to 
anticipate  clearance  requirements  for 
more  effective  handling  of  their  ship- 
ments and  will  make  available  more  re- 
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liable    current    Information    on    quota 
balances  as  the  year  progresses. 

5.  Effect  on  quotas  and  allotments  of 
sugar  brought  in  or  imported.  This  sub- 
ject is  spelled  out  in  detail  in  this  regu- 
lation for  the  first  time.  Section  817.7 
is  intended  to  make  more  readily  ap- 
parent the  significance  of  the  informa- 
tion required  on  Sugar  Quota  Clearance 
Records.  The  procedures  set  forth  in 
paragraph  (b)  Allotment,  are  needed 
partly  because  of  the  change-over  to 
bulk  handling  of  raw  sugar  shipments. 
In  1956  a  comparable  provision  was 
added  to  the  allotment  order  for  Puerto 
Rico  late  in  the  year.  However,  the  pro- 
cedure applies  to  actions  taken  by  im- 
porters and  establishes  distinctions 
which,  if  maintained  in  the  absence  of 
allotments,  will  provide  continuity  of 
statistical  bases  for  later  allotments, 
making  the  subject  more  appropriately 
treated  in  this  regulation. 

Paragraph  (c>  Quantity  and  time  of 
effect,  is  added  to  make  clear  how  the 
quantities  required  in  reports  are  taken 
into  consideration  in  filling  the  quotas 
both  at  the  time  of  importation  and 
finally  on  the  basis  of  tests  and  weights 
required  pursuant  to  Part  810. 

6.  Procedures  for  non-quota  sugar.  A 
new  paragraph  (a)  is  added  in  §  817.8  to 
clarify  the  handling  of  sugar  or  liquid 
sugar  which  may  be  brought  in  or  im- 
ported under  the  exemptions  provided 
for  in  section  212  of  the  Sugar  Act  of 
1948,  as  amended,  for  the  distillation  of 
alcohol,  or  for  livestock  feed,  or  for  the 
production  of  livestock  feed.  The  other 
provisions  of  §§  817.8  and  817.9  represent 
a  revision  of  the  provisions  of  Parts  818 
and  819  relating  to  bringing  in  or  im- 
porting sugar  or  liquid  sugar  for  the  dis- 
tillation of  alcohol,  for  livestock  feed  or 
for  the  production  of  livestock  feed  undei- 
section  212  of  the  Sugar  Act  of  1948,  as 
amended,  for  exportation  as  sugar  or  in 
manufactured  products  under  section  211 
(a)  of  that  act,  and  to  maintain  refinery 
operations  pending  availability  of  quota. 
The  principal  changes  in  the  substance  of 
these  provisions  are  as  follows :  (a)  Pro- 
vision is  made  for  a  term  bond  to  be 
u^ed  to  cover  all  entries  for  any  of  the 
allowable  purposes  to  be  made  during 
the  time  prescribed  in  the  bond.  Pre- 
viously the  regulations,  forms  and  in- 
structions contemplated  that  a  separate 
bond  would  cover  each  entry.  (b>  A 
uniform  method  for  determining  the  ob- 
ligation under  all  bonds  is  provided,  (c) 
The  destinations  and  conditions  of  ship- 
ment or  exportation  that  qualify  for 
fulfilling  the  conditions  of  a  bond  are 
more  clearly  established. 

1.  Records  and  reports.  A  new  §817.11 
is  added  to  establish  more  clearly  the 
rules  to  be  followed  in  maintaining  and 
providing  access  to  pertinent  records  and 
in  reporting  information  necessary  to 
the  proper  administration  of  the  other 
rules  in  this  part. 

The  regulation,  as  amended,  would 
read  as  follows; 

Sec. 

817.1  Purpose  and  persons  affected. 

817.2  Definitions. 

817.3  Restrictions  on  Importing  sugar  and 

liquid  sugar. 

817.4  Application  by  importer. 

817.5  Release  by  a  Collector. 


Sec.  » 

817.6  Specific  authorization  for  release. 

817.7  Applicable  quota  and  allotment. 

817.8  Authorization    for    purposes    other 

than  to  fill  current  quotas. 

817.9  Bonds  to  cover  releases. 

817.10  Credits  to  quotas. 

817.11  Records  and  reports. 

817.12  Delegation  of  authority. 

AtrrHORiTT:  §§  817.1  to  817.12  issued  under 
sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
pret or  apply  sees.  101.  205,  209.  211.  212, 
301  (b):  61  Stat.  922,  as  amended.  926,  as 
amended.  928.  929.  as  amended;  7  U.  S.  C. 
1101,   1115,  1119.   1121.  1122.  1131. 

§  817.1  Purpose  and  persons  affected, 
(a)  The  regulations  in  this  part  estab- 
lish, under  authority  contained  In  the 
Sugar  Act  of  1948.  as  amended  (61  Stat. 
922.  as  amended  by  65  Stat.  318  and  Pub- 
lic Law  545.  84th  Congress;  7  U.  S.  C. 
1100 ».  the  procedures  applicable  to  d) 
importing  sugar  and  liquid  sugar  into  the 
continental  United  States  (excluding 
Alaska )  from  all  domestic  offshore  areas 
and  all  foreign  countries  and  (2)  report- 
ing the  evaluation  provided  for  in  Part 
810  of  this  chapter  and  the  subsequent 
processing  and  movement  of  such  sugar 
and  liquid  sugar. 

( b )  Persons  affected  by  the  provisions 
of  this  part  include  importers,  mainland 
refiners,  allottees  of  offshore  domestic 
sugar  quotas,  shipping  companies  en- 
gaged in  the  transportation  of  sugar  and 
liquid  sugar  to  ports  in  the  continental 
United  States,  persons  otherwise  en- 
gaged in  the  movement  of  sugar  in  ihter- 
state  or  foreign  commerce  and  surety 
companies  undertaking  obligations  with 
respect  to  imported  sugar  or  liquid  sugar. 

§  817.2  Definitions.  As  used  in  this 
part: 

(a)  The  term  "act"  means  the  Sugar 
Act  of  1948,  as  amended  <60  Stat.  922. 
65  Stat.  318;  Pub.  Law  545.  84th  Cong., 
7  U.  S.  C.  Sup.  1100 ». 

(b)  The  term  "person"  means  an  in- 
dividual, partnership,  corporation,  asso- 
ciation, estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and,  wherever 
applicable,  any  unit,  instrumentality,  or 
agency  of  a  government,  domestic  or 
foreign. 

(c)  The  term  "Department"  means 
the  United  States  Department  of 
Agriculture. 

<d»  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  lawfully  delegated  the 
authority  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his 
stead. 

<e)  The  term  "Sugar  Division"  means 
the  Sugar  Division  of  the  Commodity 
Stabilization  Service,  of  the  Depart- 
ment, Washington  25,  D. C,  or  any  other 
or.ganizational  unit  within  the  Depart- 
ment to  which  administration  of  the 
Sugar  Act  may  hereafter  be  delegated. 

(f)  The  term  "Collector"  means  the 
Collector  of  Customs,  U.  S.  Bureau  of 
Customs,  for  the  District  in  which  the 
port  of  entry  is  located  or  any  officer 
of  the  Bureau  of  Customs  designated  to 
act  in  his  stead. 

(g)  The  terms  "import,"  "Importa- 
tion" and  "importing"  mean  the  act  of 
bringing  sugar  or  liquid  sugar  into  the 
continental    United    States    (excluding 
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,      .         «      «^<«of<.  HTflrPhmise-   provided,  that.   If    Division,  this  Information  must  be  sup- 
Alaska)  from  either  an  insular  domestic    private  warehouse     vroyvaea,  x      ,^^    ^^^^^  ^^^^^^  ^  ^^^^^^^^^  ^^.^^  ^  authorized 

area  or  a  foreign  country.  t^olXn, Jp   it  ^hall  be  either  (1)  segre-  to  release  the  sugar  or  liquid  sugar. 

,h)  The  term  "importer"  means  any  ^f/^^j^?l^,^^' ^{,  X^^  (5)  Separate  quantities  in  pounds  if 

person  who  brings  or  imports  sugar  or  ^f  ^^/^°I".^"  °^,^t  Jo  ^^^^^^^  with-  crystalline,  or  in  gallons  if  liquid,  to  be 

liquid  sugar  into  the  continental  United  oy.;2>be  subject  to  aamno^  Sported  as  shown  on  the  application: 

Slates  (excluding  Alaska),  including  but  ^lawa^s   from^^^^  ^.^  ^^    ^^^^   identified   by   a   separate 

not  limited  to  the  owner,  consignor  con-  °^^, /^u/ar  or  liquid  sugar  held  in  Cus-  mark;  (ii)  for  further  processing:  (m) 

810  of  this  title.                Conditions   as  the  Collector  shall   de-  cb)  Any  application  made  pursuant  to 

(j)  The  terms  "sugars."  "sugar,"  'raw  f^J^^J^L^U  best  protect  the  interests  this, section  constitutes  a  representation 

sugar,"  -ciirect-comumption  sugar^^and  te^-  -^  ,^^^^^^^^               owner,  sub-  by  the- applicant  that  at  the  time  the 

•liquid     sugar'     have     the     meanings  "^  "'      navrnpnt  to  the  said  owner  of  application  is  made: 

ascribed  to  each  In  sectionlOl  (b),  (c>  f^^^^  ,^°XITroceeds    if  any,  after  the  (1)  He  has  control  of  the  sugar  or 

,d>.  (e>  and  <f>.  respectively  of  the  act  ^he^^^P^u^j  ^aU  charges  and  other  ex-  liquid  sugar;                    ^  ^      ^       ^    .^ 

subject  to  the  provisions  of  Part  810  of  P^J^°J^"\°'   g"  ^r  or  liquid  sugar  which  (2)  Firm  commitment  has  been  made 

this  chapter  with  respect  to  the  distmc-  P^^^ff^  ^^  sSct  to  sale  hereunder  by  the  shipping  company  for  shipment 

tion  between  raw  and  direct-consump-  ^as  become  s^^J^ci  u,^^           ^^  ^.^^_  y  ^^^^^.^^^  ^^  ^^^  appUcation;  and 

tion  sugar.                          ,,                           ?rawn  under  such  conditions  as  the  Col-         (3)  The  date  of  departure  of  the  vessel 
(k)  The    term    "quota"    means    any    fj„^.!^?  ^"v  prescribe  or  carrier  stated  on  the  application  is  the 
quota  or  the  direct-consumption  portion     lector  may  P^^           •   ^              ^^  nq^id  ^^^^  specified  to  the  applicant  by  the 
of  any  quota  or  proration  of  either  estab-     Js)  ^^^  ^"^^ ^^^^^  removed  from  a  Master,  Owner  or  Agent  of  such  vessel 
li^hed  by  the  secretary  in  Part  811  of  this     ^^ffL^^  °J/carrier    and    placed    in    the  or  carrier.  ^.        ^ 
chapter  pursuant  to  the  act                          custodv  of  a  Collector  or  in  a  Foreign        (c)  when    specific    authorization   by 
.1)  The  term  "allotment"  means  any     ^3°y2one  shall  be  reported  within  24  the  Secretary  is  required  Pursuant  to 
allotment  of  any  quota  made  by  the    ™%^or^  s                ^^^^  ^^^^^  ^^  ^^_  §  817.5,  the  application  specified  in  para- 
Secretary  pursuant  to  section  205  (a)  of    ^°"/'  ^  j°^^         carrier.     Such  report  graph  (a)  of  this  section  shall  be  sub- 
the  act.                                                           ^j^^jj  be  made  by  the  importer  and  shall  fitted  to  the  Sugar  Division.  Commodity 
5  817  3      Restrictions     on     importing     furnish   all  information  required  pur-  stabilization  Service,  of  the  Department, 
suaar  and  liquid  sugar,    (a)  All  persons    g^ant  to  §817.4   (a)    (D   through   (6).  Washington  25    D.  C-  for  action  ana 
are  hereby  prohibited  from  importing    ^he  report  shall  be  made  on  appropri-  transmittal  to  the  Collector,    wneri  spe 
more  than  10  pounds  of  sugar  or  liquid     g^g  copies  of  the  "Sugar  Quota  Clear-  cific  authorization  by  the  Secretary  is  not 
sugar  except  pursuant  to  the  provisions     ^nce  Record"  and  must  be  submitted  to  so  required,  appropriate  copies  oi  ine 
of  this  part.                                                   the    Collector    for    confirmation    and  -sugar  Quota  Clearance  Record   shall  be 

(b)  Sugar  and  liquid  sugar  shall  be  transmittal  to  the  Sugar  Division.  submitted  directly  to  the  Collector  at  tne 
imported  only  at  Customs  ports  of  entry.        (h)  Siigar  released  by  a  Collector  pur-  port  of  entry  of  the  sugar. 

(c)  Subsequent  provisions  o:  this  part  g^ant  to  §817.5  for  further  processing  (d)  when  specific  authorization  oy 
do  not  apply  to  operators  of  common  sj^^U  not  be  delivered  for. direct  con-  the  Secretary  is  ^.^Q^^^^^^  P'i"^^^J.,pS 
carriers  importing  a  quantity  of  sugar  gumption  without  prior  authorization  by  §  817.5  such  authorization  may  be  issuea 
or  liquid  sugar  no  larger  than  reason-  ^he  Secretary.  The  application  for  such  prior  to  the  receipt  of  an  application  on 
ably  required  for  consumption  by  pas-  authorization  (change  of  purpose)  must  appropriate  copies  of  the  f ^^ar  yu°ta 
mongers  and  crew  to  the  termination  of  a  ^e  made  on  appropriate  copies  of  the  clearance  Record";  Provided,  mat  au  oi 
trip  beginning  in  an  insular  area  or  -sugar  Quota  Clearance  Record"  and  the  information  required  pursuant  to 
foreign  country.                                      ,      all  of  the  information  specified  in  para-    paragraph  (a)  of  this  f ect^o?, f  .f/^^ 

(d)  Sugar  or  liquid  sugar  of  any  orl-  graph  (a)  of  §  817.4  shall  be  furnished,  mitted  to  the  Sugar  Division  by  telegram 
gin  (either  foreign  or  domestic)  which  Application  hy  importer,  (a)  and  such  advance  authorization ^ nec^^^^ 
is  imported  shall  not  be  removed  from  ^g^/p^J^te  Application  must  be  sub-  sary  to  avoid  delay  in  the  delivery  of  the 
L^ni?e^nill?o^Iad?^o?otV^^?hTp!  |£  -rSra^nV^^cU^^^  ^feT  Any  application  made  pursuant  to 
Sng   document   covering   all   sugar   or  ^^^f/tiian  10  da?Sr  ^  th^  departure  this   section   for   a   P^rpo^e   stated   in 

(e)  Tn  any  case  in  which  the  Collector  ^                      ^    delivered  to  a  single  This  application  is  made  subject  to  the 
is  not  authorized  pursuant  to  §  817.5  to  iXerv  or  importer  from  each  cargo:  conditions  of  bond  on  Form  SU-n  numbered 

permit  the  release  of  any  sugar  or  liquid  ^*'Yi\  Pnrt  and  date  of  arrival.    If  the     ._ - ;;" 

sugar  at  the  time  of  arrival  at  the  port  '{'J^l  kno^.4  when  the  application  (insert  bond  number,  if  already  approved) 

of  entry,  he  shall  take  custody  °V^f.  ^submitted,  this  information  must  be  on  which  --^^^'^i^^-,^^^ 

sugar  or  liquid  sugar  whether  of  do-  '^      ,.^    before    a    Collector    will    be    ^  .„.,_.,  <i"^*"  ""^ of 

mestic  or  foreign  origin  and  shall  retain  |Xo^Sed  to  release  the  sugar  or  liquid  P^^^'^^P*^  ""^  "(-f^Vert  name  of  surety) 

custody,  at  the  risk  and  expense  of  the  autnori^eu  i-u  ^               .  is  surety,  under 

consignee  or  owner,  until  authorized  to  ^^^2)' Name  of  the  vessel  or  other  spe-  """Xd'dre'sVof'surety) 

permit   release    thereof    m    accordance     .ii^.^entiflcation  of  the  carrier.  which  all  of  the  sugar  authorized  on  this 

with   §  817.5.     In  taking  and  retaining     ^^^. .'"^Name  of  the  producing  area,  the     application    to    be    brought    or    imported 
custody  pursuant  to  these  regulations  of     ^^^/^^Name  °f  the  P^oau^  /      ^^^^.^^    ,1^  ,^,  continenui  United  states  is  to  be 

sugar  or  liquid  sugar  of  foreign  origin.  f°',^  °\^S^^^  from  such  port.     - "":::. 

the  collector  ^Jf. ^^  lo^^J^f  ,^7,,^^^  ?f  ^r^m  ^eno° Ri7o'  or  any  area  after  -i;;-;;,-Vne--of\he--pTr;-o;;rsta-t-ed-Vnpara- 

?5°o TnH  iQ  12  Jchlotevl  itle  19  code  its  quota  or  portion  thereof  is  allotted.  ^^^^«         ^..p^  (b)  of  5  817.8) 

llTatllnlfuS^S.^^^^^^  ^ra?canf7nrfrdi?ec?-cormp^^^^^  (f)  Within  20  days  after  release  of 

applicable  to  such  custody  by  reference  ^^^^^^^^f '^^"i  ^^^^.^refiner^  another  sugar  or  liquid  sugar  by  the  Collector 

as  fully  as  if  set  forth  in  full  herein.    In  s"^^'-; ^^^ename  of  ^e  re^^^^  p^suant    to    §817.5,    the    results    of 

taking  and  retaining  custody  pursuant  Person  than  the  processor.  weights  samples  and  tests  and  the  name 

to  thise  regulations  of  sugar  or  liquid  ,/^>  ^ame  and  addr^s^f  t^^^^^^^  of  the  person  retaining  the  reserve  por- 

sugar  of  domestic  origin,  the  Collector  Jo  ^^^^Jj^^^^^^fL^  \^  ^ofunow^^^  tion  of  each  sample  as  provided  for  in 

S.^-rrp-ur  rS^oVTt  Lrp^-ltrr.ubSr.i'Sr  s".«  Pan  ^O  or  thU  captor  ^U  ^  re. 
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ported  on  the  applicable  copy  of  the 
"Sugar  Quota  Clearance  Record"  or  a 
duplicate  of  such  copy,  together  with 
the  Information  specijfled  In  paragraph 
(a)  of  this  section. 

§  817.5  Release  by  a  Collector,  (a) 
With  respect  to  raw  sugar  imported  to 
fill  the  quotas  for  Cuba  or  the  Republic 
of  the  Philippines  and,  when  allotments 
are  not  in  effect,  with  respect  to  raw 
sugar  Imported  to  fill  the  quotas  for 
Hawaii  or  Puerto  Rico.  Collectors  may 
release  the  quantities  requested  on  ap- 
plications provided  for  in  §  817.4  which 
are  submitted  to  them  for  shipments  ar- 
riving in  any  calendar  year  on  or  before 
Augiist  31  of  that  year  or  such  earlier 
date  as  the  Secretary  shall  have  given 
notice  by  publication  in  the  Federal 
Register  that  on  such  date  80  percent  or 
more  of  the  applicable  quota  has  been 
filled. 

«b)  With  respect  to  raw  sugar  im- 
ported to  fill  the  quotas  for  foreign  coun- 
tries other  than  Cuba  and  the  Republic 
of  the  Philippines,  and.  when  allotments 
are  in  effect,  for  Hawaii  or  Puerto  Rico, 
and  with  respect  to  direct-consumption 
and  hquid  sugar  imported  to  fill  the 
quotas  for  any  area  or  country,  a  Col- 
lector may  release  such  sugar  only  upon 
specific  authorization  by  the  Secretary 
pursuant  to  §  817.6  with  respect  to  each 
application. 

(c>  With  respect  to  sugar  or  liquid 
sugar  to  be  imported  for  any  purpose 
other  than  to  fill  a  current  quota,  a  Col- 
lector may  release  such  sugar  only  upon 
specific  authorization  by  the  Secretary 
pursuant  to  §  817.6  with  respect  to  each 
application,  except  that  the  quantities 
for  which  no  application  is  required  pur- 
suant to  §  817.3  may  be  released  by  a  Col- 
lector at  any  time. 

§  817.6  Specific  authorization  for  re- 
lease—  (a)  Time  of  issue  and  duration 
of  validity.  Specific  authorizations  by 
the  Secretary  for  release  by  a  Collector 
will  be  issued  no  more  than  5  days  prior 
to  the  stated  date  of  departure  of  the  ves- 
sel or  other  carrier  on  which  the  sugar 
or  liquid  sugar  is  to  be  shipped.  The 
authorization  shall  be  valid  for  the  pe- 
riod specific  thereon,  subject  to  extension 
by  the  Secretary  for  good  cause,  and  shall 
be  cancelled  only  if  mistakenly  issued,  a 
misrepresentation  was  made,  the  ship- 
ment does  not  depart  within  3  days  of  the 
date  stated  on  the  application,  or  impor- 
tation does  not  occur  during  the  period 
specified.  In  case  the  port  of  arrival  or 
the  name  of  the  receiver  is  not  known 
when  the  application  becomes  eligible 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, the  authorization  will  not  be  trans- 
mitted to  the  Collector  until  all  the  in- 
formation required  by  paragraph  (a)  of 
§  817.4  is  received  in  the  Sugar  Division. 

(b)  Order  of  eligibility  for  authoriza- 
tion. Whenever  the  quota  or  allotment 
applicable  pursuant  to  §  817.7  has  not 
been  filled,  applications  received  no  more 
than  10  days  prior  to  the  date  of  de- 
parture stated  thereon  which  apply  to 
sugar  or  liquid  sugar  subject  to  the  same 
quota  or  allotment  shall  become  eligible 
in  the  order  of  the  departure  dates 
shown  thereon  (beginning  with  the 
earliest),  except  that  quantities  remain- 
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Ing  at  Customs  ports  of  entry  after  a 
portion  of  the  sugar  imported  in  the 
same  shipment  was  authorized  for  re- 
lease pursuant  to  this  part  and  for  ship- 
ments departing  on  the  same  date,  the 
apphcation  first  received  in  the  Sugar 
Division  shall  be  the  first  to  become  eli- 
gible. If  two  or  more  applications  are 
received  at  the  same  time,  such  applica- 
tions shall  be  eligible  simultaneously  and 
the  quantities  authorized,  if  less  than 
requested,  will  be  in  the  same  propor- 
tion as  the  quantity  requested  on  each 
such  application  is  to  the  sum  of  the 
quantities  requested  on  all  such  appli- 
cations. 

(c)  Substitution.  Release  of  a  quan- 
tity of  sugar  or  liquid  sugar  subject  to 
a  quota  or  allotment  may  be  authorized 
by  the  Secretary  after  such  quota  or 
allotment  has  been  filled  provided  that 
an  equivalent  quantity  of  sugar  or  liquid 
sugar  previously  released  pursuant  to 
§  817.5  within  the  same  quota  or  allot- 
ment has  been  delivered  into  the  custody 
of  a  Collector.  The  Collector  shall  retain 
custody  of  such  equivalent  quantity  of 
sugar  or  liquid  sugar  in  accordance  with 
§  817.3  fe)  until  release  is  authorized 
pursuant  to  §  817.5  within  a  quota  or 
allotment  established  for  the  area  or 
allottee  from  which  the  sugar  or  liquid 
sugar  released  pursuant  to  this  para- 
graph was  imported. 

(d)  Importation  for  quota-exempt 
purposes.  Authorization  may  be  issued 
by  the  Secretary  on  applications  to  im- 
port sugar  or  liquid  sugar  for  the  pur- 
poses stated  in  sections  211  and  212  of 
the  act,  subject  to  the  limitations  speci- 
fied in  those  sections  and  the  conditions 
established  ift  §  817.8 

(e)  Extent  of  authorizations.  Except 
as  provided  in  paragraphs  (c)  and  (d) 
of  this  section,  no  authorization  shall  be 
issued  when  the  quantity  of  sugar  or 
liquid  sugar  released  for  consumption  in 
the  continental  United  States,  together 
with  the  quantity  covered  by  vahd  au- 
thorizations for  such  purposes  issued 
hereunder,  equals  the  applicable  quota  or 
allotment. 

(f)  Authorizations  denied.  Authori- 
zations on  applications  otherwise  eligible 
may  be  denied  if  the  applicant  has  failed 
to  report  in  the  manner  and  within  the 
time  prescribed  in  this  part  with  respect 
to  shipments  previously  imported. 

§  817.7  Applicable  quota  and  allot- 
ment— (a)  Quota.  Sugar  or  liquid  sugar 
imported  shall  be  subject  to  the  quota 
for  the  area  or  country  in  which  the 
sugar  was  produced,  as  shown  on  the 
application  provided  for  in  §  817.4.  or  as 
otherwise  determined,  except  as  provided 
in  §817.8. 

(b)  Allotment.  (1)  When  the  quota 
which  is  applicable  pursuant  to  para- 
graph (a)  of  this  section  has  been  al- 
lotted pursuant  to  section  205  (a)  of  the 
act,  the  sugar  imported  pursuant  to  the 
application  shall  be  subject  to  the  allot- 
ment made  to  the  person  represented 
thereon  as  the  allottee  who  processed 
such  sugar,  unless  the  provisions  of  sub- 
paragraph f3)  of  this  paragraph  are  ap- 
plicable. Subject  to  the  provisions  of 
subparagraph  (3)  of  this  paragraph,  any 
application  shall  constitute  a  representa- 
tion to  the  Department  that  the  sugar 


covered  thereby  was  processed  by  the 
person  named  thereon  as  allottee  if  the 
application  is  made  by  (i)  such  allottee- 
(ii)  a  person  authorized  by  the  allottee 
by  letter  to  the  Sugar  Division  to  make 
such  representations  on  behalf  of  the 
allottee  for  all  or  a  specified  portion  of 
his  allotment  for  the  designated  year,  or 
(hi)  an  applicant  who  certifies  on  such 
application  that  the  sugar  was  purchased 
from  the  allottee  or  a  person  holding  an 
authorization  under  (ii). 

(2)  When  sugar  is  imported  in  bulk, 
the  quantity  represented  to  have  been 
processed  by  each  allottee  named  shall 
not  be  greater  than  the  quantity  of 
sugar  processed  by  each  allottee  which 
was  present  at  the  point  of  bulk  loading 
when  the  shipment  was  loaded. 

(3)  Sugar  imported  in  bags  bearing 
the  mark  of  another  allottee  may  have 
the  effect  of  filUng  the  allotment  of  the 
allottee  named  in  the  application  if 
jointly  requested  by  the  allottees  for  the 
specific  shipment  and  approved  by  the 
Secretary  prior  to  shipment,  and  if  prior 
to  shipment  the  allottee  indicated  by  the 
mark  has  acquired  and  holds  for  later 
importation  pursuant  to  this  part  an 
equivalent  quantity  of  sugar  processed 
by  the  allottee  named  on  the  application. 

(4)  Nothing  in  this  paragraph  (b) 
shall  preclude  the  Secretary  from  ap- 
plying imported  sugar  or  liquid  sugar  to 
fill  the  allotment  of  the  allottee  who 
processed  such  sugar  or  liquid  sugar  in 
any  case  where  he  determines  that  the 
foregoing  provisions  of  this  paragraph 
have  been  evaded,  not  complied  with  or 
are  inapplicable.  The  term  "processed" 
as  used  in  this  paragraph  means  the 
production  of  sugar  from  sugarcane  or 
the  production  of  direct-consumption 
sugar  from  raw  sugar. 

(c)  Quantity  and  time  of  effect.  (1) 
When  specific  authorization  by  the  Sec- 
retary is  required  pursuant  to  §  817.5, 
the  quantity  authorized  for  release  shall 
be  effective  for  filling  the  applicable 
quota  and  allotment  at  the  time  such 
application  is  eligible  for  authorization 
pursuant  to  §  817.6.  For  this  purpose 
the  raw  value  of  the  authorized  quantity 
shall  be  estimated  by  applying  a  factor 
determined  on  the  basis  of  the  relation- 
ship between  other  authorized  quantities 
for  recent  shipments  subject  to  the  same 
quota  or  allotment  and  the  raw  values 
thereof  determined  as  provided  in  Title  I 
of  the  act  and  on  the  basis  of  weights 
and  tests  determined  pursuant  to  Part 
810  of  this  chapter. 

(2)  When  the  Collector  Is  authorized 
pursuant  to  §  817.5  to  release  the  sugar 
without  specific  authorization  by  the 
Secretary,  the  quantity  shown  on  the 
applicable  copy  of  the  "Sugar  Quota 
Clearance  Record"  as  having  been  re- 
leased by  the  Collector  shall  be  effective 
for  filling  the  apphcable  quota  and  allot- 
ment at  the  time  of  such  release  to  the 
extent  of  the  estimated  short  tons,  raw 
value,  thereof  determined  in  the  manner 
provided  for  in  subparagraph  (1)  of  this 
paragraph. 

<3)  Upon  receipt  of  the  report  re- 
quired pursuant  to  §  817.4  (f )  covering 
each  application  initially  given  effect 
pursuant  to  subparagraph  (1)  or  (2)  of 
this  paragraph,  the  applicable  quota  and 
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allotment  shall  have  been  filled  by  the 
sugar  or  liquid  sugar  imported  pursuant 
to  the  authorization  represented  by 
either  raw  or  direct-consumption  sugar, 
determined  as  prescribed  in  Part  810  of 
this  chapter,  to  the  extent  of  its  raw 
value  as  defined  in  Title  I  of  the  act  and 
as  finally  computed  from  the  weights 
and  tests  determined  pursuant  to  Part 
810  except  that  the  raw  value  of  liquici 
sugar  imported  Irom  Puerto  Rico  shaU 
be  computed  as  prescribed  in  §  817.11 
(a)  for  sugar  converted  to  liquid  sugar 
subsequent  to  importation. 

(4)  Whenever   the    Secretary    deter- 
mines that  (i)  a  default  in  a  condition 
of  a  bond  accepted  pursuant  to  §  817.9 
has  occurred  or.  (ii)  a  quantity  of  sugar 
or  liquid  sugar  authorized  for  release  for 
importation  as  raw  sugar  is  direct-con- 
sumption sugar  pursuant  to  §  810.5  (c) 
of  this  chapter  by  virtue  of  its  use  for 
which  authorization  pursuant  to  I  817.3 
(h)  was  not  granted  or  (ui)  a  quantity 
of  sugac  or  liquid  sugar  has  been  im- 
ported without  authorization  for  release 
as    required    pursuant    to    §  817.5,    the 
quantity  of  sugar  or  liquid  sugar  involved 
in  such  default,  change  of  purpose,  or 
importation  without  authorization  shall 
be   effective   for  filling   the    applicable 
quota  and  allotment  in  effect  at  the  time 
of  importation  and  shall  be  applied  to 
such  quota  and  allotment  after  all  im- 
portations made  in  accordance  with  the 
regulations  in  this  part  to  which  the 
same  quota  and  allotment  was  applicable 
harve  been  applied  thereto. 

§  817.8  Authorization  for  purposes 
other  than  to  fill  current  quotas.  <a) 
Upon  fulfillment  of  the  requirements  of 
§§817.3  and  817.4  and  the  applicable 
provisions  of  this  section  and  §  817.9.  the 
authorization  provided  for  in  §  817.6  may 
be  given  to  the  Collector  to  release  sugar 
or  liquid  sugar  for  importation  for  the 
purposes  specified  in  this  section  with- 
out effect  on  a  quota  at  the  time  of 
importation. 

(b)  Sugar  or  liquid  sugar  may  be  re- 
leased for  importation  by  or  delivery  to 
the  principal  on  a  bond  accepted  pur- 
suant to  §  817.9  to  fulfill  the  following 
purposes: 

(1)  Exportation   as    sugar   or   liquid 
sugar  within  the  provisions  of  section 
313  of  the  Tariff  Act  of  1930.  as  amended, 
or  direct  shipment  (otherwise  than  un- 
der the  provisions  of  section  313  of  the 
Tariff  Act  of  1930,  as  amended)  as  sugar 
or  liquid  sugar  by  the  importer  or  re- 
finer to  a  territory  or  possession  of  the 
United  States.     (Sugar  shipped  to  Ha- 
waii or  Puerto  Rico  is  subject  to  the  pro- 
visions of  section  211  (O  of  the  act  and 
the  applicable  provisions  of  regulations 
of  the  Secretary  esUblishing  (i)   sugar 
requirements  and  quotas  for  Hawaii  and 
Puerto   Rico,    (ii)    allotments  of   sugar 
quotas  for  Hawaii  and  Puerto  Rico,  and. 
(iii)  requirements  relating  to  the  mar- 
keting of  sugar  for  consumption  in  the 
TerrRory  of  Hawaii  and  Puerto  Rico.) 

(2)  Manufacture  and  exportation  of 
other  articles  within  the  provisions  of 
section  313  of  the  Tariff  Act  of  1930.  as 
amended. 

(3)  Distillation  of  alcohol. 

(4)  Livestock  feed  or  the  production 
of  livestock  feed.  » 
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(c)  Whenever  the  Secretary  has  given 
public  notice  establishing  conditions  un- 
der which  he  determines  that  such  ac- 
tion will  not  interfere  with  the  effective 
administration  of  the  act.  raw  sugar  or 
liquid  sugar  may  be  authorized  for  re- 
lease for  importation  by  or  delivery  to 
a  refiner  who  is  the  principal  on  a  bond 
accepted  pursuant  to  §  817.9  under  which 
the  principal  is  obligated  to  hold  the 
sugar  so  imported  in  his  exclusive  actual 
possession  until  release  within  the  ap- 
plicable quota  or  allotment  is  authorized 
by  the  Secretary. 

(d)  Upon  fulfillment  of  the  require- 
ments of  §  817.3  and  §  817.4  the  author- 
ization provided  for  in  §  817.6  may  be 
Issued  to  the  Collector  for  the  release  of 
sugar  of  liquid  sugar  for  purposes  stated 
in  section  212  of  the  act,  other  than  those 
specified  in  paragraph  (b)  of  this  sec- 
tion, within  the  limitations  specified  in 
such  section  212  of  the  act. 


§  817.9  Bonds  to  cover  releases,  (a) 
No  authorization  for  the  purposes  spec- 
ified in  §  817.8  (b)  and  (c)  shall  be 
issued  until  the  Secretary  has  notified 
the  principal  and  surety  that  he  has  ac- 
cepted a  bond  meeting  the  requirements 
of  this  section  and  which  is  of  sufficient 
amount  to  establish  the  obligation  pro- 
vided for  in  paragraph  (c)  of  this  sec- 
tion with  respect  to  the  sugar  or  liquid 
sugar  covered  by  the  authorization. 

(b)  Principal  and  surety.    Any  person 
having  an  interest  therein  may  be  the 
principal  on  the  bond  covering  sugar  or 
liquid  sugar  to  be  exported  with  benefit  of 
drawback  of  duty.    Only  the  importer  or 
refiner  may  be  the  principal  on  a  bond 
to  cover  sugar  or  liquid  sugar  to   be 
shipped  to  a  territory  or  possession  of  the 
United  States  or  used  for  distillation  of 
alcohol,  for  livestock  feed,  or  for  the  pro- 
duction of  livestock  feed.    Only  a  re- 
finer may  be  the  principal  on  a  bond 
covering  sugar  or  liquid  sugar  to  be  im- 
ported for  further  processing  as  provided 
for  in  §  817.8  (c) .   The  surety  or  sureties 
shall  be  among  those  listed  by  the  Secre- 
tary of  the  Treasury  as  acceptable  on 
Federal  bonds. 

(c)   Obligation.    The  obligation  under 
the  bond  shall  be  established  by  the 
Secretary's  issuance  of  the  authorization 
required  pursuant  to  §817.5  (o  for  re- 
lease of  the  sugar  by  the  Collector.    The 
obligation  under  the  bond  shall  not  be 
less  than  the  sum  of  the  amounts  apph- 
cable to  all  quantities  of  sugar  or  liquid 
sugar  covered  at  any  one  time  thereunder 
and  shall  be  effective  whether  or  not  the 
surety  receives  notice  from  the  Secre- 
tary of  the  approval  of  such  application. 
The  amount  applicable  to  each  quantity 
of  sugar  authorized  to  be  imported  or 
used  under  a  bond  accepted  under  this 
part    shall    be    the    "spot"    quotation 
(Cuban  in  bond  equivalent)  per  pound 
of  raw  sugar  for  consumption  in  the  con- 
tinental United  States  determined  by  the 
New  York  Coffee  and  Sugar  Exchange 
for  the  last  business  day  before  the  date 
of  apphcation  to  the  Secretary  for  ap- 
proval of  the  transaction  under  the  bond, 
multiplied  by  the  weight  in  pounds  of 
sugar  comprising  such  transaction.    The 
amount  applicable  to  liquid  sugar  shall 
be  computed  upon  the  basis  of  the  same 
price  per  pound,  ascertained  as  hereto- 
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fore  stated  in  this  paragraph,  multiplied 
by  the  pounds  of  the  "total  sugar  con- 
tent." as  defined  in  section  101  (i)  of 
the  act,  of  the  sugar  comprising  each 
transaction.  The  quantity  of  sugar  or 
liquid  sugar  covered  by  each  approved 
apphcation  shall  be  the  quantity  stated 
therein,  or  the  quantity  reported  in  ac- 
cordance with  §  817.4  (f )  if  differing 
from  the  quantity  stated  in  the  appli- 
cation. 

(d)  Conditions.  Any  bond  accepted 
pursuant  to  this  part  shall  provide  for 
the  following  conditions  to  apply  to 
sugar  and  liquid  sugar  authorized  to  be 
released  by  the  Collector  pursuant  to  the 
provisions  of  §  817.8. 

(1)  The  raw  value  equivalent  of  the 
sugar  or  liquid  sugar  authorized  under 
the  bond  to  be  imported  for  the  purpose 
of  exporting  sugar  or  liquid  sugar  shall 

be: 

(i)  Exported  within  six  months  after 
the  date  of  importation  with  drawback 
of  duty  subsequently  allowed  pursuant  to 
section  313  of  the  Tariff  Act  of  1930,  as 
amended,  as  evidenced  by  the  reports  of 
such  exportation  and  allowance  from  the 
principal  and  the  Collector  of  Customs, 
as  provided  for  in  paragraph  (e)  of  this 
section: 

(ii)  Shipped  within  six  months  after 
the  date  of  importation  to  a  territory  or 
possession  of  the  United  States  as  evi- 
denced by  bills  of  lading  or  other  ship- 
ping documents  and  the  report  by  the 
principal  of  such  shipment  as  provided 
for  in  paragraph  (e)  of  this  section:  or, 

(iii)  Delivered  within  six  months  after 
the  date  of  importation  to  the  princip:.! 
on  another  bond  accepted  pursuant  to 

this  part.  . 

(2)  The  raw  value  equivalent  of  the 
sugar  or  liquid  sugar  authorized  under 
the  bond  to  be  imported,  or  authorized  to 
be  deUvered  subsequent  to  importation 
under  another  bond,  for  the  manufac- 
ture of  products  to  be  exported,  shall  be 
exported  in  manufactured  products 
within  three  years  after  the  date  of 
importation  of  the  sugar  or  liquid  sugar 
and  drawback  of  duty  subsequently  al- 
lowed pursuant  to  section  313  of  the 
Tariff  Act  of  1930,  as  amended,  as  evi- 
denced by  the  reports  of  such  exporta- 
tion and  allowance  of  drawback  by  the 
principal  and  the  Collector,  as  provided 
for  in  paragraph  (e)  of  this  section 

(3)  The  raw  value  equivalent  of  the 
sugar  or  liquid  sugar  authorized  under 
the  bond  to  be  imported  for  the  distilla- 
tion of  alcohol,  for  Uvestock  feed  or  for 
the  production  of  livestock  feed  shall  be 
so  used  within  one  year  after  the  date 
of  importation  as  subsequently  evidenced 
by  a  certificate  of  use  as  provided  for  in 
paragraph  (e)  of  this  section. 

(4)  The  raw  value  equivalent  of  the 
sugar  or  liquid  sugar  authorized  under  a 
bond  to  be  imported  by  or  deUvered  to  a 
refiner  pursuant  to  the  provisions  of 
5  817.8  (O  shall  be  held  in  the  exclusive 
actual  possession  of  the  refiner  until  re- 
lease of  such  sugar  or  Uquid  sugar  withm 
the  applicable  quota  is  authorized  by  the 
Secretary. 

(5)  Any  bond  furnished  pursuant  to 
this  part  shall  provide  that  the  obligation 
thereunder  will  remain  in  full  force  and 
effect  until  the  Secretary  notifies  the 
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principal  and  surety  of  release  thereof 
with  respect  to  all  quantities  authorized 
by  the  Secretary  for  import  or  delivery 
during  the  period  stated  in  the  bond. 

<6)  Nothing  in  this  section  shall  pre- 
clude the  Secretary  from  accepting  evi- 
dence other  than  that  provided  for  In 
subparagraphs  d),  <2)  and  (3)  of  this 
paragraph  to  establish  that  the  condi- 
tions of  a  bond  have  been  fulfilled  or  to 
release  the  obligation  upon  acceptance 
of  evidence  of  non-delivery  or  other  dis- 
position of  similar  effect  to  that  required 
to  fulfill  the  conditions  of  the  bond. 

(7)  Upon  default  in  any  applicable 
condition  heretofore  set  forth,  and  the 
expiration  of  any  extension  of  time  for 
fulfillment  thereof  that  may  be  granted 
in  writing  by  the  Secretary,  payment 
shall  be  made  to  the  United  States  of 
America  of  a  sum  equal  to  the  full 
amount  of  the  obligation  prescribed  in 
paragraph  (c>  of  this  section  applicable 
to  the  quantity  of  sugar  or  liquid  sugar 
imported  or  delivered  pursuant  to  an 
authorization  therefor,  and  with  respect 
to  which  quantity  the  default  occurred 
in  whole  or  in  part. 

<e)  Reports  of  evidence  that  condi- 
tions of  bond  have  been  fulfilled,  (l) 
All  principals  on  bonds  given  for  the 
purpose  specified  in  5  817.8  (b)  (1)  or 
(2>  shall,  by  the  10th  of  each  month, 
submit  a  report  to  the  Sugar  Division 
showing  the  following  information:  (i) 
With  respect  to  allowances  of  drawback 
of  duty  for  exportations  for  which  draw- 
back of  duty  was  allowed  in  the  month 
preceding  the  month  in  which  the  report 
is  submitted,  the  Identity,  by  number, 
of  the  bond  to  which  the  exported  quan- 
tity of  sugar  should  apply,  the  date  of 
exportation  of  the  sugar  or  liquid  su- 
gar, the  quantity  of  sugar  exported 
or  used  in  the  manufacture  of  the 
exported  sugar  or  liquid  sugar  or  the 
sugar  or  liquid  sugar  used  in  the  manu- 
facture of  the  exported  articles,  the  port 
and  date  of  entry  or  withdrawal  of 
the  sugar  designated  as  a  basis  for 
drawback  of  duty  and  the  consumption 
entry  or  warehouse  withdrawal  num- 
ber, the  country  of  origin  of  the  sugar 
designated  as  a  basis  for  drawback  of 
duty,  and  the  quantity  and  polarization 
or.  if  liquid  sugar,  the  total  sugar  con- 
tent of  the  designated  sugar  or  liquid 
sugar  on  which  drawback  of  duty  was 
allowed;  and  (ii)  with  respect  to  sugar 
or  liquid  sugar  shipped  to  a  territory 
or  possession  of  the  United  States  within 
the  preceding  month;  the  identity,  by 
number,  of  the  bond  to  which  the  shipped 
quantity  of  sugar  or  liquid  sugar  should 
apply,  the  date  of  shipment  and  the 
destination  of  the  sugar  or  liquid  sugar, 
and  the  country  or  area  of  origin  of  the 
shipped  sugar  or  liquid  sugar. 

(2)  All  principals  on  bonds  given  for 
the  purpose  specified  in  §  817.8  (b)  (3) 
or  (4>  shall  transmit  to  the  Sugar  Divi- 
sion no  later  than  30  days  after  the  ex- 
piration of  the  performance  period  of 
the  bond  certifications  by  the  persons 
who  used  the  sugar  showing  the  follow- 
ing information: 
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Hundred-  sugar,  exclusive  of  that  Identified  as  Im- 

..,  ^              ^    .        ,             ,  ,^.  ''■etp'it  ported  within  a  liquid  sugar  quota,  for 

(I)  Sugar^used  since  January  1  this  ^.^ich  the  quantities  of  converted  crys- 

Distuiation  of  alcohol ^^"^^5  ^ugar  are  unknown  shall  be  re- 

Livestock   feed. . ported  m  terms  of  the  total  sugar  con- 

Production  of  u'veVtock  feedll    I""I  tent  and  the  raw  value  thereof  shall  be 

determined    by    multiplying    the    total 

Total sugar  content  by  the  factor  1.07. 

(II)  Part  of  toui  so  used  which  was  (b)   Each  person  subject  to  the  pro- 

covered   by   certificates   pre-  visions  of  this  part  shall  keep  and  pre- 

(III)  ParT'of%o?aTto1e-co;;red-b;    serve,  for  a  period  of  two  years  following 

other  certificates   (sugar  ob-  ^^^  ^"^  ^^  ^^^  calendar  year  in  which 

tained  from  other  suppliers  or  ^^^  sugar  or  liquid  sugar  was  Imported 

produced    by    other    proces-  Into  the  continental  United  States,  an 

sors) accurate  record  of  the  receipt,  process- 

(iv)  Quantity  to  which  this  certifl-  ing  and  movement  of  such  sugar  and 

cate  applies liquid  sugar  and  of  all  tests,  gallonages 

Each  certificate  shall  be  endorsed  by  the  *"^  weights  pertaining  thereto,  except 
principal  of  the  bond  acknowledging  that  all  records  relating  to  the  receipt 
that  the  use  of  the  sugar  to  which  the  ^"^  disposition  of  sugar  or  liquid  sugar 
certificate  applies  is  to  apply  to  the  ful-  authorized  for  release  pursuant  to 
fillment  of  the  conditions  of  his  bond.  §  81'^  8  shall  be  kept  and  preserved  for  a 
(3)  Each  Collector  of  Customs  shall.  P^^^od  of  two  years  following  the  end  of 
by  the  10th  of  each  month,  report  all  ^^^  calendar  year  in  which  the  sugar 
allowances  of  drawback  in  the  preceding  ^'^^  disposed  of  pursuant  to  the  require- 
month  which  were  based  on  exportations  "lents  of  §817.9  (d».  Upon  request  by 
of  sugar  or  manufactured  sugar-con-  ^^^  authorized  employee  of  the  Depart- 
taining  articles.  Such  report  shall  show  ^^^^-  ^^^^  records  shall  be  made  freely 
the  following  information:  the  person  available  for  examination  by  such  em- 
to  whom  the  drawback  was  allowed:  the  P'^^^  ^"^'"^  ^^^  regular  working  hours 
date  of  exportation  and  the  quantity  of  °^  any  business  day. 
sugar  exported,  or  used  in  the  manufac-  ^^^  ^^^"  person  subject  to  the  pro- 
ture  of  the  exported  sugar-containing  visions  of  this  part  shall  make  applica- 
articles;  and,  with  respect  to  the  sugar  ^^°^  ^°^  authorizations  provided  for  in 
designated  as  a  basis  for  the  claim  for  ^^^^  P^^^  ^"^  ^^^U  report  information 
drawback  of  duty,  the  date  and  port  of  ^^  ^"^  "^'^^^  required  by  the  Secretary 
entry  or  withdrawal,  the  consumption  °"  ^°^"^^  specified  by  him  and  approved 
entry  or  warehouse  withdrawal  number.  ^^  *^^  Bureau  of  the  Budget  under  the 
the  country  of  origin,  the  quantity  and  Federal  Reports  Act  of  1942.  In  addi- 
polarization  or,  if  liquid  sugar,  the  total  ^^^^  ^°  ^^^  apphcations,  authorizations 
sugar  content,  on  which  drawback  was  ^^^  reports  otherwise  specifically  re- 
allowed,  ferred  to  in  this  part,  this  requirement 
-.,_*„  _  ..^  ,  shall  Include,  but  is  not  necessarily 
§  817.10  Credits  to  quotas.  The  raw  limited  to.  the  information  prescribed 
value  equivalent  of  any  sugar  or  liquid  on  Form  SU-73  or  Form  SU-74  for  re- 
sugar  in  any  form,  including  sugar  or  flners.  or  on  Form  SU-75  for  other  im- 
hquid  sugar  in  manufactured  products,  porters 
exported  from   the   continental   United 

States  under  the  provisions  of  section  §817.12  Delegation  of  authority.  The 
313  of  the  Tariff  Act  of  1930.  as  amended  Director,  or  Deputy  Director,  of  the 
shall  be  credited  to  the  applicable  quota  Sugar  Division,  or  the  Chief  of  the  Quota 
or  proration  for  the  country  of  origin  of  and  Allotment  Branch  thereof,  Com- 
the  imported  sugar  or  liquid  sugar  modity  Stabilization  Service  of  the  De- 
designated  as  a  basis  for  the  allowance  Partment.  is  hereby  authorized  to  act 
of  drawback  of  duty  on  the  exported  for  and  on  behalf  of  the  Secretary  in 
sugar  or  liquid  sugar  or  manufactured  administering  §§817.1  through  817.11, 
articles:  Provided.  That,  the  exporta-  except  for  the  issuance  of  notices  pro- 
tion  has  not  been  reported  to  the  Secre-  vided  for  in  paragraph  (c)  of  §  817.8. 
tary  to  fulfill  the  conditions  of  a  bond  Regulations  superseded.  Sections 
furnished  pursuant  to  §  817.9.  The  ap-  gn.l  through  817.13  supersede  7  CFR 
phcable  quota  or  proration  shall  be  that  818.1  through  818.6  (16  F.  R.  11951)  and 
quota  or  proration  for  the  country  of  7  cPR  819.1  through  819.3  (13  F.  R.  2063 
origin  of  the  designated  sugar  in  effect  redesignated  at  14  F.  R.  466  and  19  F.  R. 
when  the  Collector  s  report  of  the  allow-  395) 
ance  of  drawback  is  received  and  acted 

upon  by  the  Secretary.  Note:  All  reporting  requirements  of  thesa 

'  regulations  have  been  approved  by,  and  sub- 

5  817.11      Records    and    reports.      (a)  sequent    reporting    and    record -keeping    re- 

For  the  purposes  of  this  part,  any  quan-  quirements  win  be  subject  to  the  approval 

titles   of   sugar   imported    as   crystalline  of.  the  Bureau  of  the  Budget,  in  accordance 

sugar  which  are  subsequently  converted  with  the  Federal  Reports  Act  of  1942. 
into  and  marketed  as  liquid  sugar  shall 

be  reported  subsequent  to  such  conver-  Issued  at  Washington,  D.  C,  this  11th 

sion    as    the    quantities    of    crystalline  day  of  October  1957. 

fZrlJ'iy.lTr'}^^  ^"""^  i^^  ''^*  ''^^^  tSEAL]            Clarence  D.  Palmby, 

in  n»rLtfnh  ?, .    !9?'"^'^r,^'  prescnbed  j^cting  Administrator.  CSS. 
In  paragraph  (1>,  (2)  or  (3)  of  section 

101    (h)    of  the  act,  applicable  to  the  (F-  R-  Doc.  57-8532;   Filed,  Oct.  15,  1957; 

crystalline  sugar  so  converted.    Liquid  8:57  a.  m.j 


Wednesday,  October  16,  1957 

[  7  CFR  Parts  723,  725,  727  1 

Cert.mn  Tobacco 

notice  of  determinations  to   be  made 
•vmth  respect  to  tobacco  marketing 

QUOTAS  FOR  1958-59  MARKETING  YEAR 

In  the  matter  of  cigar-filler  tobacco, 
cigar-binder  tobacco,  and  cigar-filler  and 
binder  tobacco;  burley.  flue-cured,  fire- 
cured  (type  21),  fire-cured  (types  22,  23 
and  24),  dark  air-cured,  and  Virginia 
sun-cured  tobacco;  Maryland  tobacco. 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  the  Secre- 
tary of  Agriculture  is  preparing  to  (a) 
proclaim  a  national  marketing  quota  for 
(1)    fire-cured    (type   21)    tobacco,   (2) 
fire-cured  (types  22.  23  and  24)  tobacco, 
and  (3)  dark  air-cured  tobacco  for  each 
of  the  three  marketing  years  beginning 
October  1.  1958;  (b)  determine  and  an- 
nounce the  amount  of  the  national  mar- 
keting quota  for  each  of  such  kinds  of 
tobacco,  and  for  burley  tobacco,  flue- 
cured   tobacco,   cigar-binder    (types   51 
and  52)  tobacco,  cigar-filler  and  binder 
(types  42.  43.  44.  53.  54  and  55)  tobacpo. 
Virginia  sun-cured  tobacco,  and  Mary- 
land tobacco  for  the  1958-59  marketing 
year;  (c)  apportion  the  national  market- 
ing quotas  for  such  kinds  of  tobacco  for 
the  1958-59  marketing  year  among  the 
several  States;  and  (d)  convert  the  State 
marketing    quotas    into    State    acreage 
allotments. 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended  (7  U.  S.  C.  1312  (a)), 
provides  that  the  Secretary  shall,  not 
later  than  December  1  of  any  marketing 
year  with  respect  to  fiue-cured  tobacco, 
and  February  1  of  any  marketing  year 
with  respect  to  other  kinds  of  tobacco, 
proclaim   a   national   marketing    quota 
for  any  kind  of  tobacco  for  each  of  the 
next  three  succeeding  marketing  years 
whenever  he  determines  with  respect  to 
such  kind  of  tobacco  that  a  national 
marketing  quota  has  not  previously  been 
proclaimed  and  the  total  supply  as  of 
the  beginning  of  such  marketing  year 
exceeds  the  reserve  supply  level  therefor, 
or  that  such  marketing  year  is  the  last 
year  of  three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect.    Certain  other  condi- 
tions and  provisions  are  included  in  the 
Act    stating    the    circumstances    under 
which  the  Secretary  is  required  to  pro- 
claim a  national  marketing  quota,  but 
such  conditions  and  provisions  do  not 
affect  the  circumstances  under  which 
the  Secretary  is  required  to  proclaim  na- 
tional marketing  quotas  as  outlined  above 
for  the  1958-59  marketing  year. 

The  act  (7  U.  S.  C.  1301  (b)  (15))  de- 
fines "tobacco"  as  each  one  of  the  kinds 
of  tobacco  listed  below  comprising  the 
types  specified  as  classified  in  Service 
and  Regulatory  Announcement  Num- 
bered 118  (Part  30  of  this  title)  of  the 
Bureau  of  Agricultural  Economics  of  the 
Department : 
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Hurley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  32; 

Cigar-filler  and  cigar-binder  tobacco,  com- 
prising types  42,  43,  44.  45.  46.  51.  52,  53.  54, 
end  55;  and 

Clgar-flller  tobacco,  comprising  type  41. 


Flue-cured  tobacco,  comprising  types  11. 
12.  13  and  14: 

Fire-cured  tobacco,  comprising  type  21; 

Fire-cured  tobacco,  comprising  types  22, 
23  and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37; 


The  act  provides  that  any  one  or  more 
of  the  types  comprising  any  such  kind  of 
tobacco  shall  be  treated  as  a  "kind  of 
tobacco"  for  the  purposes  of  this  act  if 
the  Secretary  finds  that  there  is  a  differ- 
ence in  supply  and  demand  conditions 
as  among  such  types  of  tobacco  which 
results  in  a  difference  in  the  adjustments 
needed    in   the   marketings   thereof    in 
order  to  maintain  supplies  in  line  with 
demand.    Pursuant  to  this  authority  the 
Secretary  has  determined  (15  F.  R.  8214) 
that  type  46  tobadfco  shall  be  treated  as 
a  separate- kind  of  tobacco  for  purposes 
of  marketing  quotas  and  price  supports 
on  the   1951   and  subsequent  crops  of 
such  tobacco.    Pursuant  to  such  author- 
ity, the  Secretary  has  also  determined 
(22  F.  R.  367)  that  cigar-binder  (types 
51  and  52)  tobacco  shall  be  treated  as  a 
separate  kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  supports  bn 
the  1957  and  subsequent  crops  of  such 
tobacco. 

The  act  (7  U.  S.  C.  1313  (i))  provides 
that  notwithstanding  any  other  provi- 
sion of  the  act,  whenever  after  investi- 
gation the   Secretary   determines   with 
respect  to  any  kind  of  tobacco  that  a  sub- 
stantial difference  exists  in  the  usage  ar 
market  outlets  for  any  one  or  more  of  the 
types  comprising  such  kind  of  tobacco 
and  that  the  quantity  of  tobacco  of  such 
type  or  types  to  be  produced  under  the 
marketing  quotas  and  acreage  allotments 
established    pursuant    to    this    section 
would  not  be  sufficient  to  provide  an 
adequate  supply  for  estimated  market 
demands  and  carry  over  requirements 
for  such  type  or  types  of  tobacco,  the 
Secretary  shall  increase  the  marketing 
quotas  and  acreage  allotments  for  farms 
producing  such  type  or  types  of  tobacco 
in  the  preceding  year  to  the  extent  nec- 
essary to  make  available  a  supply  of 
such  type  or  types  of  tobacco  adequate 
to  meet  such  demands  and  carryover 
requirements.     The  increases   in   farm 
marketing  quotas  and  acreage  allotments 
shall  be  made  on  the  basis  of  the  produc- 
tion of  such  type  or  types  of  tobacco 
during  the  period  of  years  considered 
In  establishing  farm  marketing  quotas 
and  acreage  allotments  for  such  kind  of 
tobacco.    The  additional  production  au- 
thorized by  this  subsection  shall  be  in 
addition    to    the    national    marketing 
quota  established  for  such  kind  of  to- 
bacco pursuant  to  section  312  of  this 
act.    The  increase  in  acreage  under  this 
subsection  shall  not  be  considered  in 
establishing  future  State  or  farm  acre- 
age allotments. 

The  act  (7  U.  S.  C.  1312  (b) )  provides 
that  the  Secretary  shall  also  determine 
and  announce  not  later  than  the  first  day 
of  December  with  respect  to  fiue-cured 
tobacco  and  not  later  than  the  first  day 
of  February  with  respect  to  other  kinds 
of  tobacco  the  amount  of  the  national 
marketing  quota  which  Is  in  effect  for  the 
1958-59  marketing  year  in  terms  of  the 
total  quantity  of  tobacco  which  may  be 
marketed  which  will  make  available  dur- 
ing such  marketing  year  a  supply  of  to- 
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bacco  equal  to  the  reserve  supply  level.  . 
The  act  provides  further  that  the  amount 
of  the  1958-59  national  marketing  quota 
may,  not  later  than  March  1, 1958,  be  in- 
creased by  not  more  than  20  per  centum 
if  the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue  re- 
strictions of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

The  act  (7  U.  S.  C.  1301  (b))  defines 
the  "total  supply"  of  tobacco  for  any 
marketing  year  as  the  carryover  at  the 
beginning  of  the  marketing  year  (or  on 
January  1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco) .  plus  the  esti- 
mated production  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins.    "Reserve  supply 
level"  is  defined  as  the  normal  supply 
plus  5  per  centum  thereof.   "Normal  sup- 
ply" is  defined  as  a  normal  years  do- 
mestic consumption  and  exports,  plus  175 
per  centum  of  a  normal  year's  domestic 
consumption  and  65  per  centum  of  a 
normal  year's  exports.    A  "normal  year's 
domestic  consumption"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United    States    and    consumed    in    the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the  market- 
ing year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.    A  "normal  year's 
exports"  is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which   was   exported  from   the   United 
States  during  the  ten  marketing  years 
immediately    preceding    the    marketing 
year  in  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
such  exports. 

The  act  (7  U.  S.  C.  1312  (c) )  requires 
that  within   30   days  after  a  national 
marketing  quota  is  proclaimed  for  the 
1958-59.  1959-60  and  1960-61  marketing 
years    for     (1)     fire-cured     (type    21) 
tobacco,  (2)  fire-cured  (types  22.  23  and 
24)    tobacco,   and    (8)    dark   air-cured 
tobacco,  the  Secretary  shall  conduct  a 
referendum  of  farmers  who  are  engaged 
in  the  production  of  the  1957  crop  of 
each  such  kinds  of  tobacco  to  determine 
whether  such  fanners  are  in  favor  of  or 
opposed  to  such  quota  for  the  next  three 
succeeding    marketing   years.    The   act 
provides  that  for  such  referendum  pur- 
poses all  fire-cured  tobacco  shaU  be  con- 
sidered as  a  single  kind  of  tobacco.    (Pub. 
Law  85-92,  85th  Congress,  approved  July 
10.  1957.)    If  more  than  one-third  of  the 
farmers  voting  in  the  referendum  oppose 
such  quota,  such  results  shall  be  pro- 
claimed   by    the    Secretary    and    the 
national  marketing  quota  so  proclaimed 
shall  not  be  in  effect  but  such  results 
shall  in  no  wise  affect  or  limit  the  sub- 
sequent  proclamation   and   subsequent 
submission  to  a  referendum,  as  otherwise 
provided  in  section  312  of  the  act.  of  a 
national  marketing  quota. 

Burley.  fiue-cured,  cigar-binder,  cigar- 
filler  and  binder,  Virginia  sun-cured  and 
Maryland  tobacco  growers  favored 
marketing  quotas  for  the  1958-59  mar- 
keting year  in  referenda  held  pursuant 
to  the  act  as  follows:  burley  tobacco.  21 
P.  R.  668;  fiue-cured  tobacco.  20  F.  R- 
6543 ;  cigar-binder  tobacco,  22  P.  R  2035 ; 
cigar-filler  and  binder  tobacco.  22  F.  K. 
2035;    Virginia    sun-cured   tobacco,    ^1 
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F  R.  668;  and  Maryland  tobacco.  21  F.  R. 
668 

The  act  (7  U  S.  C.  1313  (a))  requires 
the  Secretary  to  apportion  the  national 
marketing  quota,  less  the  amount  to  be 
allotted  under  subsection  (o  of  section 
1313  (small  farms  and  "new"  farms), 
among  the  several  States  on  the  basis  of 
the  total  production  in  each  State  during 
the  five  calendar  years  immediately  pre- 
ceding the  calendar  year  in  which  the 
quota  is  proclaimed,  with  such  adjust- 
ments as  are  determined  to  be  necessary 
to  make  correction  for  abnormal  condi- 
tions of  production,  for  small  farms,  and 
for  trends  in  production,  giving  due  con- 
sideration to  seed  bed  and  other  plant 
diseases  during  such  five-year  period. 

The  act  (7  U.  S.  C.  A.  1313  (g) )  pro- 
vides than  any  acreage  of  tobacco  har- 
vested in  excess  of  the  farm  acreage 
allotment  for  the  year  1955  or  any  subse- 
quent year  shall  not  be  taken  into  ac- 
count in  establishing  State  and  farm 
acreage  allotments.  Section  377  of  the 
act.  as  revised  by  Public  Law  85-266. 
85th  Congress,  provides  further  that  in 
any  case  in  which,  during  any  year 
within  the  period  1956  to  1959.  inclusive, 
for  which  acreage  planted  to  tobacco 
on  any  farm  is  less  than  the  acreage 
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allotment  for  such  farm,  the  entire  acre- 
age allotment  for  such  farm  shall  be 
considered  for  purposes  of  future  State, 
county,  and  farm  acreage  allotments  to 
have  been  planted  to  such  commodity  in 
such  year:  Provided.  That  with  respect 
to  1956  the  owner  or  operator  of  such 
farm  notifies  the  county  committee  prior 
to  the  sixtieth  day  preceding  the  begin- 
ning of  the  marketing  year  for  such  com- 
modity of  his  deisre  to  preserve  such 
allotment;  the  act  further  provides  that 
the  allotment  may  not  be  so  preserved 
if  the  amount  of  the  commodity  required 
to  be  stored  to  postpone  or  avoid  pay- 
ment of  penalty  has  been  reduced  be- 
cause the  allotment  was  not  fully 
planted.  Public  Law  540.  84th  Congress. 
2d  Session,  also  provides  that  the  acre- 
age withdrawn  or  diverted  from  the 
production  of  tobacco  under  the  acreage 
reserve  program  and  conservation  re- 
serve program  shall  for  allotment  pur- 
poses be  considered  devoted  to  the 
production  of  tobacco. 

The  act  (7  U.  S.  C.  1313  (g>)  author- 
izes the  Secretary  to  convert  State  mar- 
keting quotas  into  State  acreage  allot- 
ments on  the  basis  of  average  yield  per 
acre  for  the  State  during  the  five  years 


last  preceding  the  year  In  which  the 
national  marketing  quota  is  proclaimed, 
adjusted  for  abnormal  conditions  of 
production. 

In  making  the  determinations  of  the 
amounts  of  the  national  marketing  quo- 
tas, the  apportionment  of  the  quotas 
among  the  several  States,  the  conversion 
of  State  marketing  quotas  into  State 
acreage  allotments,  and  of  the  date(s) 
of  the  referenda  with  respect  to  fire- 
cured  tobacco  and  dark  air-cured  to- 
bacco, consideration  will  be  given  to  any 
data,  views  and  recommendations  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Director.  Tobacco  Divi- 
sion. Commodity  Stabilization  Service. 
United  States  Department  of  Agricul- 
ture. Washington  25,  D.  C.  All  submis- 
sions must  be  postmarked  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  FEDER.^L  Register  in 
order  to  be  considered. 

Issued  at  Washington.  D.  C,  this  11th 
day  of  October  1957. 

[seal]  Clarence  D.  Palmby. 

Acting  Administrator. 

(F.    R.    Doc.    57-8533:    Filed,    Oct.    15,    1957; 
8:58  a.  ml 
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DEPARTMENT  OF  AGRICULTURE 
OfRce  of  the  Secretary 

Agricultural  Credit;  Farmers  Home 
Administration 

assignment  and  reservation  or 

FUNCTIONS 

Pursuant  to  authority  contained  In 
R.  S.  161  (5  U.  S.  C.  22)  and  Reorganiza- 
tion Plan  No.  2  of  1953,  sections  1400  and 
1401  of  the  Acting  Secretary's  order 
dated  December  24,  1953  (19  P.  R.  74). 
as  amended,  are  further  amended  and 
reissued  to  (1)  include  new  authorities, 
particularly  those  with  respect  to  oper- 
ating loans  under  Title  II  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  and  those 
with  respect  to  debt  settlement  under 
section  41  (g)  of  that  act;  (2)  clarify 
the  responsibilities  of  the  Farmers  Home 
Administration  in  connection  with  the 
Emergency  Livestock  Feed  Programs  in 
view  of  recent  transfers  of  authority  to 
the  Commodity  Stabilization  Service; 
and  <3)  reorganize  subject  matter  and 
bring  current  citations  of  authority.  As 
thus  amended  and  reissued  sections  1400 
and  1401  read  as  follows: 

Sec  1400.  Assigjiment  of  functions. 
The  following  assignment  of  functions 
is  hereby  made  to  the  Farmers  Home 
Administration : 

a.  The  Farm  Ownership  Program  (7 
U.  S.  C.  1001). 

b.  The  Operating  Loan  Program  (7 
U.  S.  C.  1007). 

c.  The  Soil  and  Water  Conservation 
Loan  Program  (16  U.  S.  C.  590r-x.  7 
U.  S.  C.  1006a). 


d.  The  Production  Emergency  and 
Economic  Emergency  Loan  Programs 
(12U.S.C.  1148a-2). 

e.  The  Special  Emergency  Loan  Pro- 
gram (12  U.  S.  C.  1148a-l  note). 

f .  The  Special  Livestock  Loan  Program 
(12U.  S.  C.  1148a-2). 

g.  The  Fur  Loan  Program  (12  U.  S.  C. 
1148a-l  and  note). 

h.  The  Farm  Housing  Program  (42 
U.  S.  C.  1471). 

1.  The  making  of  loans  or  advance- 
ments under  section  8  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1006a). 

J.  The  exercise  of  authorities,  func- 
tions, powers  and  duties  vested  in  the 
Secretary  of  Agriculture  under  the  Rural 
Rehabilitation  Corporation  Trust  Liqui- 
dation Act  (40  U.  S.  C.  440),  and  under 
trust  agreements  entered  into  pursuant 
to  section  2(f)  thereof. 

k.  The    disposition    of    Government- 
owned  reserved  mineral  interests  under  ' 
the  jurisdiction  of  the  Department  of 
Agriculture  ( 7  U.  S.  C.  1033 ) . 

1.  Authority  to  issue  notes  to  the  Sec- 
retary of  the  Treasury,  authorized  by 
section  13  (b)  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended  (7  U.  S.  C. 
1005).  provided  that  the  aggregate  un- 
paid principal  balance  on  notes  issued 
and  outstanding  under  this  authorization 
shall  not  exceed  $20,000,000. 

m.  The  servicing,  collection,  and  liq- 
uidation functions  incidental  to  the 
foregoing  existing  programs  of  the 
Farmers  Home  Administration  and  to 
the  prior  programs  and  authorities  of 
the  Farmers  Home  Administration  and 
its  predecessor  agencies,  the  Farm  Secu- 


rity Administration,  the  Emergency  Crop 
and  Feed  Loan  Offices  of  the  Farm  Credit 
Administration,  the  Resettlement  Ad- 
ministration, and  the  Regional  Agricul- 
tural Credit  Corporation  of  Washington, 
D.  C.  and  also  those  functions  with  re- 
spect to: 

(1)  The  collection  of  deferred  land 
purchase  obligations  of  individuals  under 
the  Wheeler-Case  Act  of  August  11, 1939. 
as  amended  ( 16  U.  S.  C.  590y ) .  and  under 
the  item,  'Water  Conservation  and  Utili- 
zation Projects"  in  the  Department  of 
the  Interior  Appropriation  Art,  1940  (53 
Stat.  719 ) .  as  amended. 

(2)  The  collection  of  Puerto  Rican 
Hurricane  Relief  Loans  under  the  act  of 
July  11.  1956  (70  Stat.  525). 

<3)  The  liquidation  functions  pertain- 
ing to  (a)  claims  in  connection  with  the 
emergency  roughage  programs  for  the 
year  1956-57  under  cooperative  agree- 
ments entered  into  with  the  several 
'States  pursuant  to  section  2  (d)  of  the 
act  of  April  6.  1949  ( 12  U.  S.  C.  1148a-2) ; 
and  (b)  determinations  of  eligibihty  of 
farmers  and  ranchers  under  regulations 
issued  by  the  Farmers  Home  Administra- 
tion for  other  emergency  livestock  feed 
and  hay  programs  pursuant  to  Public 
Law  875.  81st  Congress,  as  amended  (42 
U.  S.  C.  1855),  section  2  (d)  of  the  act  of 
April  6.  1949,  as  amended  (12  U.  S.  C. 
1148a-2).  and  section  301  of  Public  Law 
480,  83d  Congress  (7  U.  S.  C.  1427). 

(4)  The  disposal  of  surplus  property 
under  the  jurisdiction  of  the  Farmers 
Hofhe  Administration  which  the  Secre- 
tary of  Agriculture  may  be  authorized  to 
dispose  of  by  the  Administrator  of  the 
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General  Services  Administration  (40 
U.S.C.  486). 

Sec.  1401.  Reservations.  The    follow- 
ing functions  are  reserved  to  the  Secre- 

^^a^  The  control  of  the  revolving  fund 
established  under  the  act  of  April  6. 1949, 
asamended(12U.  S.C.I  148a). 

b  The  finding  that  production  disas- 
ters exist  in  particular  areas  and  the  des- 
ignation of  such  areas  for  the  making  of 
Production  Emergency  loans  (12  U.  S.  C. 
1148a-2).  provided  that  credit  may  be 
extended  by  the  Farmers  Home  Adminis- 
tration without  further  designation  by 
the  Secretary  when  a  new  production 
disaster  occurs  in  an  area  previously  des- 
ignated as  a  disaster  area  by  the  Secre- 
tary but  only  during  the  period  within 
which  initial  applications  for  loans  in 
the  area  aie  authorized. 

c  The  finding  that  economic  disasters 
exist  in  particular  areas  and  the  desig- 
nation of  such  areas  for  the  making  of 
Economic  Emergency  loans  (12  U.  S.  C. 
1148a-2 ) .  Such  loans  may  be  made  only 
in  areas  affected  by  major  disasters  as 
determined  by  the  President  under  Pub- 
lic Law  875,  81st  Congress,  as  amended 
(42  U.  S.  C.  1855). 

d  The  designation  of  areas  in  which 
Special  Emergency  Loans  may  be  made 
(12  U.  S.  C.  1148a-l  note). 

e.  The  appointment  of  Special  Live- 
stock  Loan   Committees    (12   U.  S.   C. 

1148a— 2) . 

f  The  approval  of  Special  Livestock 
loans  which  would  cause  the  unpaid 
principal  balance  on  such  loans  for  any 
one  borrower  to  exceed  $50.00g  (12 
U.  S.  C.  1148a-2). 

g  The  determination,  under  Public 
Law  760,  81st  Congress  (7  U.  S.  C.  1033). 
as  to  whether  there  is  any  active  mineral 
development  or  leasing  in  any  area. 

h  Requests  to  the  Secretary  of  the 
Treasury  for  loans  for  the  prosecution 
and  administration  of  any  of  the  pro- 
grams enumerated  herein,  except  as 
otherwise  provided  in  paragraph  1  of 
section  1400. 

Dated:  October  10.  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(P.   R.   Doc.   57-8491:    Filed,   Oct.    15,    1957; 
8:49  a.  m.) 
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1957,  will  be  considered  as  filed  simul- 
taneously at  10:00  a.  m.,  November  4, 

1957. 

The  mailing  address  of  the  Anchorage 
Land  Office  will  remain  P.  O.  Box  1740, 

Anchorage,  Alaska. 

L.  T.  Main, 

Operations  Supervisor.  Anchorage. 


[F    R.    Doc.    57-8514;    Filed.    Oct.    15,    1957; 
8.53  a.  m.l 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

Russell  C.  Flom 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Oc- 
tober 31.  1956,  21  F.  R.  8333;  April  13, 
1957,  22  F.  R.  2540. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  October 
3,  1957. 
Dated:  October  3, 1957. 

Russell  C.  Flom. 

(F.   R.   Doc.   57-8508;    Piled.   Oct.   15,    1957; 
8:52  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 

notice  of  temporary  closing  of 
anchorage  land  office 

Notice  Is  hereby  given  that  the  An- 
chorage Land  Office  will  be  temporarily 
closed  to  the  public  on  October  31  and 
November  1.  1957.  and  no  application 
under  the  public  land  laws,  including 
those  under  the  mining  and  mineral 
leasing  laws,  will  be  received  on  those 

On' November  4.  1957,  at  10:00  a.  m., 
this  office  will  open  to  the  public  at  its 
new  location,  131  Fifth  Avenue,  Anchor- 
age. Alaska,  and  all  applications  received 
by  mail  on  October  31  and  November  1, 
No.  201 4 


William  J.  Kaestner 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register,  of  Oc- 
tober 13.  1956.  21  F.  R.  7834;  AprU  13, 
1957.  22  F.  R.  2541. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  Is  made  as  of  October 

1.  1957. 

William  J.  Kaestner. 

(F.   R.    Doc.    57-8509:    Filed.   Oct.    13,    1957; 
8:52  a.  m.j 


ATOMIC  ENERGY  COMMISSION 

(Etocket  50-781 

American  Radiator  and  Standard 
Sanitary  Corp. 

NOTICE   OF   proposed   ISSUANCE   OF 

construction  permit 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  Issue  a 
construction  permit  to  American  Radi- 
ator &  Standard  Sanitary  Corporation, 
substantially  in  the  form  set  forth  in 
Annex  "A"  below  unless  within  fifteen 
(15)  days  after  filing  of  this  notice  with 
the  Federal  Register  Division  a  request 
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for  a  formal  hearing  Is  filed  with  the 
Commission  in  the  manner  prescribed  by 
§  2.102  (b)  of  the  Commission's  rules  of 
practice  (10  CFR  2) .  There  is  set  forth 
below  as  Annex  "B"  a  memorandum  sub- 
mitted by  the  Division  of  Civilian  Ap- 
plication which  summarizes  the  princi- 
pal factors  considered  in  reviewing  the 
application  for  license.  For  further  de- 
tails see  the  application  for  a  license  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 

D.  C. 

Notice  is  also  hereby  given  that  If  the 
Commission  issues  the  construction  per- 
mit the  Commission  may  without  fur- 
ther prior  public  notice  convert  the  con- 
struction permit  to  a  Class  104  license 
authorizing  operation  of  the  reactor  at 
the  proposed  site  if  it  is  found  that  the 
reactor  has  been  constructed  in  accord- 
ance with  the  specifications  contained  in 
the  terms  and  conditions  of  the  con- 
struction permit,  and  in  conformity  with 
the  provisions  of  the  act  and  of  the  rules 
and  regulations  of  the  Commission,  and 
in  the  absence  of  any  good  cause  being 
shown  to  the  Commission  thftt  the  grant- 
ing of  such  license  would  not  be  in  ac- 
cordance with  the  provisions  of  the  act. 
Dated  at  Washington,  D.  C,  this  10th 
day  of  October  1957. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director, 
Division  of  Civilian  Application. 

Annex  "A" 

CONSTRUCTION   PERMIT 

No.  CPRR— 
American  Radiator  &  Standard  Sanitary 
corporation  (hereinafter  "American-Stand- 
ard^ on  July  12.  1957,  filed  Its  aPP"ca"on 
for  Class  104  license,  defined  in  §  50.21  of 
Fart  50.  "Licensing  of  Production  and  UtlU- 
zatlon  Faculties",  Title  10.  Chapter  I,  CFR. 
to  construct  and  operate  a  nuclear  reactor. 
The  Atomic  Energy  Commission  (herein- 
after "the  Commission")  has  found  that: 

A  The  retfctor  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regT^atlon. 
contained  in  Title  10.  Chapter  !•  CFR.  Part 
50.  "Licensing  of  Production  and  Utilization 

Faculties".  .^  „*m.- 

B  American-Standard  proposes  to  utUlze 
the  reactor  In  the  conduct  of  research  and 
development  activities  of  the  types  specified 
in  section  31  of  the  Atomic  Energy  Act  of 

1954 

C  American-Standard  Is  financially  quali- 
fied to  construct  and  operate  the  reactor  in 
accordance  with  the  regulations  contained 
in  Title  10.  Chapter  1.  <^FR:  to  assume  finan- 
cial responsibility  for  the  payment  of  Com- 
mission charges  for  special  nuclear  material 
and  to  undertake  and  carry  out  the  proposed 
use  of  such  material  for  a  reasonable  period 

of  time.  .     ,,  , 

D  American-Standard  is  technically  qual- 
ified to  design  and  to  construct  the  reactor. 
E  American-Standard  has  submitted  suffi- 
cient information  to  provide  reasonable 
assurance  that  the  reactor  can  be  con- 
structed and  operated  at  the  proposed  loca- 
tion without  undue  risk  to  the  health  and 
safety  of  the  public. 

F  The  issuance  of  a  construction  permit 
to  Amerlcan-SUndard  will  not  be  inimical 
to  the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of  1954 
and  Title  10.  CFR.  Chapter  1.  Part  50  'L- 
censlng  of  Production  and  UtUlzatlon  Facil- 
ities"   the  CommUslon  hereby  Issues  a  con- 
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structlon  permit  to  American-Standard  to 
construct  the  reactor  as  a  utilization  facility. 
This  permit  shall  be  deemed  to  contain  and 
be  subject  to  the  conditions  specified  la 
{§  50  54  and  50  55  of  said  regulations:  Is  sub- 
ject to  ail  applicable  provisions  of  the  Atomic 
Energy  Act  of  1954  and  rules,  regulations  and 
orders  of  the  Commission  now  or  hereafter 
In  effect;  and  la  subject  to  any  additional 
conditions  specified  or  Incorporated  below: 

A.  The  earliest  date  for  the  completion 
of  the  reactor  Is  December  15.  1957.  The 
latest  date  for  completion  of  the  reactor  la 
June  15,  1958.  The  term  "completion  date" 
as  used  herein  means  the  date  on  which 
construction  of  the  reactor  is  completed 
except  for  the  Introduction  of  the  fuel  mate- 
rial. 

B.  The  slt«  proposed  for  the  location  of 
the  reactor  Is  the  location  In  Mountain  View, 
California,  specified  In  the  application. 

C.  The  facility  authorized  for  construction 
Is  a  graphite-  and  light-water-moderated 
reactor  designed  to  operate  at  a  power  level 
of  one  watt  as  described  In  the  application. 

Upon  completion  (as  defined  in  Paragraph 
"A"'  above)  of  the  construction  of  the  facility 
in  accordance  with  the  terms  and  conditions 
of  this  permit,  and  upon  finding  that  the 
facility  authorized  has  been  constructed  in 
conformity  with  the  application  as  amended 
and  in  conformity  with  the  provisions  of 
the  act  and  of  the  rules  and  regulations  of 
the  Commission,  and  in  the  absence  of  any 
good  cause  being  shown  to  the  Commission 
why  the  granting  of  a  license  would  not  be 
in  accordance  with  the  provisions  of  the  act. 
the  Commission  will  issue  a  Class  104  license 
to  American-Standard  pursuant  to  section 
104c  of  the  act,  which  license  shall  expire 
five  (5)  years  after  the  date  of  this  construc- 
tion permit. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Director, 
Division  of  Civilian  Application. 

AppE>rDix  "B" 

MEMORANDT7M 

T.  Description  of  the  site.  American  Radi- 
ator and  Standard  Sanitary  Corporation  has 
proposed  the  construction  and  operation  of 
a  nuclear  reactor  to  be  known  as  UTR-1 
(University  Training  Reactor-1)  on  its  ten- 
acre  site  in  Motmtaln  View,  California,  llie 
Bite  will  accommodate  administration  offices, 
engineering,  research,  and  production  facili- 
ties for  the  manufacture  of  specialized  equip- 
ment for  nuclear  applications.  Approxi- 
mately 150  people  will  occupy  the  building 
during  the  daylight  working  hours. 

n.  Description  of  the  facility.  The  reactor 
building  will  be  located  180  feet  from  the 
administrative  office  building  and  500  feet 
from  the  nearest  public  road.  The  total 
population  within  one  mile  of  the  site  Is 
6,610.  Of  this  total,  1,820  are  present  only 
during  daylight  working  hours.  The  site  la 
located  within  a  zone  3  (major  damage)  type 
earthquake  area  and  consequently  the  build- 
ing Lb  appropriately  designed. 

The  reactor  will  be  hotised  In  a  prefabri- 
cated steel  building  of  standard  construc- 
tion. The  building  will  be  supported  on  a 
reinforced  concrete  foundation  around  its 
periphery  and  will  be  provided  with  a  con- 
crete floor,  sealed  with  a  waterproofing  agent. 
Gas  tight  construction  will  not  be  required. 
Access  to  the  building  will  be  provided  by  a 
pair  of  sliding  doors  at  one  end  of  the 
structxu-e. 

The  UTRr-1  reactor  design  Is  based  on 
Argonne  National  Laboratory's  "Argonaut". 
The  main  differences  are  in  design  and  con- 
struction of  the  fuel  element-containing  ves- 
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sel  and  the  arrangement  of  the  reflector. 
The  "Argonaut"  has  a  6-lnch  thick  by  48- 
Inch  long  annular  core  reflected  externally 
and  Internally  with  graphite.  Light  water 
moderator  surrounds  the  plate-type  fuel 
elements,  with  additional  wedge-shaped 
graphite  moderator  pieces  located  between 
the  fuel  elements.  The  UTR-1  core  consists 
of  a  44-lnch  by  56-lnch  stack  of  graphite 
48  Inches  high.  The  fuel  elements  are  po- 
sitioned within  two  parallel  core  tanks  meas- 
vu-ing  6  Inches  by  20  inches  by  58  inches  high, 
which  are  within  the  graphite  stack.  Light 
water  also  serves  as  a  coolant  and  reflector 
above  and  below  the  fuel  elements. 

This  modification  of  design  restricts  the 
core  configurations  and  enhances  the  safety 
aspects  inasmuch  as  It  reduces  the  possible 
sources  of  error  in  loading.  This  restriction 
In  geometry,  however,  in  no  way  restricts  the 
flexibility  of  the  UTR-1  in  the  verification  of 
critical  mass  and  the  related  experimental 
programs. 

A  maximum  of  144  fuel  element  plates, 
clad  with  aluminum  can  be  Inserted  into 
the  reactor  core  at  any  one  time.  This 
maximum  loading  would  contain  3  3  kilo- 
grams of  U-235.  The  calculated  critical  mass 
is  2  7  Kg.  of  U-235. 

There  are  4  vertical  cadmium  control  plates 
which  are  positioned  by  a  "window  shade" 
t>T3e  of  mechanism.  This  device  utilizes  the 
stored  potential  energy  of  a  torque  spring  to 
give  additional  acceleration  to  the  gravity 
actuated  control  plates  in  case  of  a  scram. 

Light  water  Is  used  for  cooling  and  partial 
moderating:  (moderating  is  also  achieved  by 
the  graphite) .  The  water  circulating  system 
consists  of  a  dump  tank,  pump,  the  two  core 
tanks  and  the  associated  pipes.  The  dump 
tank  is  located  below  the  bottom  level  of  the 
reactor.  The  water  is  pumped  at  1  gallon  per 
minute  and  40  pounds  per  square  inch  gauge 
from  the  dump  tank  to  the  bottom  of  the 
two  core  tanks,  then  drawn  off  the  top  of  the 
core  tanks  and  back  to  the  dump  tank. 

A  quick-opening  emergency  dump 
valve  is  located  between  the  bottom  of 
the  core  tanks  and  the  dump  tank.  The 
estimated  water  capacity  of  the  reactor 
core  tanks  is  less  than  50  gallons.  The 
dump  tank  has  a  nominal  capacity  of 
200  gallons.  In  the  normal  operation, 
the  dump  tank  will  be  partially  filled 
with  water  and  thus  will  be  able  to 
accommodate  the  water  contained  in  the 
associated  piping  system,  if  so  desired. 

An  electric  water  heater  is  located  in 
the  dump  tank.  The  function  of  this 
heater  is  to  maintain  the  reactor  Inlet 
temperature  at  a  pre-set  value  and  thus 
prevent  "cold  water"  reactivity  increase 
during  startup  or  operation. 

Part  III  — Safety  evaluation.  The 
UTR-1  is  similar  to  the  Argonaut  re- 
actor which  is  currently  in  operation  at 
the  Argonne  National  Laboratory,  the 
principal  difference  being  the  lower 
power  level  (1  watt  vs.  10  kilowatts). 
The  design  of  the  UTR-1  has  been 
changed  somewhat  from  that  of  the  Ar- 
gonaut in  that  the  core  tanks  are  rec- 
tangular instead  of  annular  in  shape. 

In  both  the  Argonaut  and  the  UTR-1, 
the  inherent  safety  characteristics  are 
the  negative  temperature  coefficient,  the 
negative  void  coefficient,  the  long  prompt 
neutron  lifetime,  and  the  high  thermal 
conductivity  of  the  fuel  plates. 

Design  features  of  the  UTR-1  which 
enhance  safety  are  (1)  low  excess  re- 
activity, 0.5  percent,  (2)  slow  rates  at 
■which  reactivity  can  be  inserted  In  the 
reactor,  0.045  percent  per  second  maxi- 


mum, and  (3)  fast  response  time  of  the 
scram  system.  These  safety  design  fea- 
tures in  conjunction  with  the  inherent 
safety  characteristics  of  the  reactor  will 
tend  to  limit  any  nuclear  excursion. 

The  accidents  which  have  been  analyzed  by 
the  applicant  for  the  UTR-1  are :  ( 1 )  Power 
failure,  (2)  Rupture  of  core  tank  or  piping. 
(3)  Instrumentation  system  failure,  and  (4)' 
Sudden  insertion  of  the  full  excess  reactivity 
of  05  percent.  The  applicant  also  consld- 
ered  the  possibility  and  resulting  conse- 
quences of  an  earthquake,  fire,  flood,  strike, 
riot,  and  storm.  We  agree  with  the  conclu- 
sion of  the  applicant  that  the  sudden  inser- 
tion of  the  full  excess  reactivity  is  the  max- 
imum credible  accident  for  this  facility. 

The  maximum  credible  accident  can  be 
stated  as:  (1)  The  failure  of  the  automatic 
safety  system  and.  '(2)  The  sudden  addition 
of  the  full  excess  reactivity  of  0.5  percent. 
The  positive  period  on  which  reactor  power 
would  start  increasing  is  2.5  seconds.  At  thU 
rate,  it  would  take  approximately  30  seconds 
to  go  from  a  power  level  of  l  watt  to  100  kllo- 
watu.  If  the  operator  falls  to  take  the  re- 
quired corrective  action,  the  excursion  would 
be  limited  by  the  negative  temperature  co- 
efllclent  and  by  the  formation  of  steam  voids 
In  the  moderator  by  boiling.  The  reactor 
would  eventually  stabilize  at  a  power  level 
determined  by  heat  dissipation  to  the 
atmosphere  which  was  calculated  to  be  ap- 
proximately 6  kilowatts.  The  peak  power 
was  estimated  to  be  1  megawatt  and  the 
total  energy  generated  during  the  excursion 
was  calculated  to  be  95  megawatt-seconds. 

From  this  incident  the  dose  to  the  operator 
at  the  console  was  calculated  by  the  appli- 
cant to  be  5.6  rem  for  the  excursion  and  1  2 
rem  per  hour  under  the  stabilized  condition 
at  6  kilowatts.  No  melting  of  fuel  or  release 
of  fission  products  wonld  occur. 

The  applicant  has  demonstrated  that  the 
total  «iose  to  any  Individual  in  unrestricted 
areas  will  not  exceed  those  established  In  10 
CFR  Part  20.102   (a). 

Thus,  it  is  concluded  that  such  an  accident 
would  not  result  in  injury  to  the  occupants 
of  the  reactor  building  or  to  the  public 

Part  IV~Technical  qualifications.  The 
Corporation's  Atomic  Energy  Division  has 
a  staff  of  140  which  Includes  56  graduate 
engineers  and  scientists.  Of  this  group  7 
hold  doctorate  degrees.  4  are  graduates 'of 
the  Oak  Ridge  School  of  Reactor  Technology 
and  15  hold  masters  degrees. 

Part  V— Financial  qualifications.  Current 
assets  of  American  Radiator  and  Standard 
Sanitary  Corporation  for  1956,  were  $150 
million  while  current  llabUlties  were  $34 
million,  equivalent  to  a  current  ratio  of  4.4 
to  1.  Total  assets  at  the  end  of  1956  were 
$261  million  with  the  stockholders  having 
a  $225  million  equity  therein.  The  net  sales 
for  1956  were  $401  million  with  a  net  profit 
after  taxes  of  $19.6  million.  In  each  of  the 
preceding  four  years,  the  net  profit  has  ex- 
ceeded $20  million.  The  company  does  not 
have  long  term  Indebtedness. 

Conclusions,  l.  Based  on  the  Information 
contained  in  the  application  and  on  general 
knowledge  of  the  behavior  of  a  reactor  of 
this  type.  It  is  concluded  that  the  proposed 
facility  can  be  constructed  and  operated  at 
the  proposed  site  without  undue  risk  to  the 
health  and  safety  of  the  public. 

2.  The  applicant  is  technically  and  finan- 
cially qualified  to  engage  In  the  proposed 
activities. 

Dated:   October  10,  1957. 

For  the  Division  of  Civilian  Application. 

H.  L.  Pkice, 
Director. 

IF.   R.   Doc.    57-8521;    Piled,   Oct.    15,    1957; 
8:55  a.  m.] 


Wednesday,  October  IS,  1957 
CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  8934,  89461 
METEOR  AIR  TRANSPORT.  INC.,  AND  METRO- 
POLITAN AIR  Terminal  Co.;   Aircraft 
Sale  and  Lease-Back  Agreements  Case 

NOTICE    OF   hearing 

in  the  matter  of  aircraft  sale  and 
lease-back  agreements  between  Meteor 
Air  Transport.  Inc..  and  Metropolitan 
Air  Terminal  Company. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
for  October  18,  1957.  at  10:00  a.  m  e  d. 
s  t  in  Room  E-224,  Temporary  Bulld- 
IngNo  5  16th  Street  and  Constitution 
Avenue  NW..  Washington.  D.  C.  before 
Examiner  Paul  N.  Pfeiffer. 

Dated  at  Washington.  D.  C.  October 
10.  1957. 


FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

•    [Docket  No.  12206;  FCC  57-11221 
Chinook  Television  Co. 

ORDER  designating  APPLICATIONS  FOR  CON 
SOLIDATED   HEARING    ON   STATED   ISSUES 


[seal! 


Francis  W.  Brown. 
Chief  Examiner. 


IF    R.   Doc.    57-8523;    Ftted,    Oct.    15.    1957; 
8:55  a.  m.) 


(Docket  No.  5132  et  al.l 

Large  Irregular  Air  Carrier 
Investigation 

notice  of  oral  argument 
Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  investigation  is  as- 
signed to  be  held  on  November  12.  1957, 
at  10:00  a.  m..  e.  s.  t.,  in  Room  5042 
Commerce  Building.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D,  C.  before  the  Board. 

Dated  at  Washington.  D.  C.  October 
11,  1957. 


[seal! 


Francis  W.  Brown. 
Chief  Examiner. 


IF    R.    Doc.    57-8522;    Filed.    Oct.    15.    1957; 
8:55  a.  m.l 


[Docket    No.   SA-3251 


ACCIDENT   Occurring   at  New   Bedford. 
Mass. 

notice   of    HEARING 

In  the  matter  of  Investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N  34417,  which  occurred  at  New 
Bedford.  Mass.,  September  15. 1957. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed particularly  section  702  of  said  act. 
in' the  above-entitled  proceeding  that 
hearing  is  hereby  assi^ed  to  be  held  on 
Tuesday,  October  29,  1957,  at  9:00  a.  ni. 
(local  time)  in  the  New  Bedford  Hotel, 
New  Bedford.  Massachusetts. 

Dated  at  Washington.  D.  C,  October 
10.  1957. 

[seal]  Thomas  K.  McDiLt. 

Presiding  Officer. 

[F.   R.   Doc.    57-8524;    Filed,   Oct.    15.    1957; 
8:55  a.  m.l 


In  re  application  of  Robert  S.  McCaw, 
tr/as  Chinook  Television  Company.  Yak- 
ima. Washington,  Docket  No.  12206.  pnie 
No.  BPCT-2206;  for  construction  permit 
to  replace  expired  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  offices 
in  Washington.  D.  C.  on  the  9th  day  of 
October  1957;  ^  ., 

The  Commission  having  under  consia- 
eration  the  above-captioned  application 
requesting  a  construction  permit  to  re- 
place the  expired  permit;  and 

It  appearing  that  Robert  S.  McCaw, 
tr/as  Chinook  Television  Company  has 
held  a  construction  permit  from  March 
30  1955,  until  July  16, 1956.  during  which 
time  no  construction  of  the  proposed 
f  aciUties  was  commenced ;  and 

It  further  appearing  that  the  appli- 
cant's construction  permit  (BPCT-1924) 
by  its  terms  expired  on  July  16,  1956.  and 
that  the  applicant  filed  the  above-cap- 
tioned application  on  September  25. 1956, 

It  further  appearing  that  the  appli- 
cant was  notified  by  letter  dated  June  27, 
1957.  that  the  Commission  was  unable  to 
find  that  the  applicant  had  been  diligent 
in  proceeding  with  the  construction  of 
his  station  or  that  he  had  been  prevented 
from  commencing  construction  by  causes 
not  under  his  control;  and  that  the  appli- 
cant was  given  an  opportunity  to  reply 
to  said  letter  and  to  request  a  hearing  on 
its  application:  and 

It  further  appearing  that  the  appli- 
cant replied  to  the  Commission  letter  on 
July  17.  1957:  that  the  substance  of  the 
applicant's  reply  was  to  the  effect  that 
he  has  proceeded  diligently  with  the  con- 
struction of  his  station,  and,  conversely, 
that  the  reason  for  the  delay  in  com- 
mencing construction  has  been  due  to 
circumstances  beyond  his   control,   in- 
cluding severe  weather,  economic  cir- 
cumstances and  the  uncertainties  of  UHF 
generally:  and  that  a  hearing  was  re- 
quested in  the  event  that  the  Commis- 
sion was  unable  to  grant  the  above-cap- 
tioned application;  and 

It  further  appearing  that  upon  con- 
sideration of  the  above-captioned  ap- 
pUcation  and  the  above  correspondence, 
the  Commission  is  unable  to  determine 
that  a  grant  of  said  application  would  be 
in  the  public  interest;  x:„„^^ 

It  is  ordered.  That  the  above-captioned 
application  is  designated  for  hearing  in 
Washington,  D.  C.  at  a  time  to  be  speci- 
fied in  a  subsequent  order,  upon  the  fol- 
lowing issues:  „  u    f   c 

1  To  determine  whether  Robert  Ja. 
McCaw.  tr  'as  Chinook  Television  Com- 
pany, has  within  the  period  of  his  con- 
struction permit  (BPCT-1924)  diligently 
proceeded  with  construction  of  the  pro- 
posed television  broadcast  XaciUties 
authorized  by  such  permit. 

2  To  determine  whether  the  afore- 
mentioned appUcant  has  been  prevented 
from  commencing  construction  of  the 
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proposed  facilities  during  the  period  of 
his  construction  permit  (BPCT-1924)  by 
causes  not  under  his  control  within  the 
meaning  of  section  319  (b)  of  the  Com- 
munications Act  of  1934.  as  amended. 

3.  To  determine  whether,  on  the  basis 
of  the  evidence  adduced  with  respect  to 
the  above  issues,  a  grant  of  the  above- 
entitled  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

It  is  further  ordered.  That  the  Chief, 
Broadcast  Bureau,  is  hereby  made  a 
party  to  the  proceeding  herein. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
Robert  S.  McCaw  tr  as  Chinook  Tele- 
vision Company,  pursuant  to  §  1.387  of 
the  Commission's  rules,  in  person  or  by 
an  attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  to 
present  evidence  on  the  issues  specified 
in  this  order. 
Released:  October  11,  1957. 

Federal  Communications 
Commission. 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

IF.   R.   Doc.    57-8510;    Filed.   Oct.    15,    1957; 
8:53a. ml 


[Docket  Nos.  12207, 12208;  FCC  57-11251 
Grady  M.  Sinyard  and  Karl  BCegley 
order  designating  applications  for  con- 
solidated HEARING  ON  STATED  ISSUES 

In  re  applications  of  Grady  M.  Sinyard, 
FuUerton.  Kentucky.  Docket  No.  12207, 
File  No.  BP-11076:  Karl  Kegley  Vance- 
burg.  Kentucky.  Docket  No.  12208.  File 
No  BP-11296;  for  construction  permits. 
At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  9th  day  of 
October  1957 : 

The  Commission  having  under  con- 
sideration the  above-captioned  appUca- 
tions  of  Grady  M.  Sinyard  and  Karl  Keg- 
ley each  for  a  construction  permit  for 
a  new  standard  broadcast  station  to  op- 
erate on  1570  kilocycles  with  a  power  of 
250  watts,  daytime  only  at  FuUerton  and 
Vanceburg.  Kentucky,  respectively: 

It  appearing  that  both  appUcants,  ex- 
cept as  may  appear  from  the  issues  speci- 
fied below,  are  legally,  technically,  finan- 
cially and  otherwise  qualified  to  operate 
the  proposed  stations,  but  that  the  pro- 
posals are  mutually  exclusive  in  that  the 
simultaneous  operation  of  both  pro- 
posals would  result  in  mutuaUy  destruc- 
tive interference;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
August  22.  1957.  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  pubUc 

interest:  and  ,^  .    ^.         u 

It  further  appearing  that  both  appli- 
cants filed  timely  replies  to  the  Commis- 
sions  letter ;  and 
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It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  replies, 
is  of  the  opinion  that  a  hearing  Is 
necessary  ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  proposed  opera- 
tions and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  In  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  opera- 
tions proposed  m  the  above-captloned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.387  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

Released:  October  11, 1957. 

Federal  CoMMtrNicATiONS 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   57-8511:    Filed,   Oct.    15,    1957; 
8:53  a.m.] 


[Docket    Nos.    12209,    12210;    FCC    67-1126] 
David  M.  Segal  rr  al. 

order  designating  applications  for  con- 
solidated hearing   on  stated   issues 

In  re  applications  of  David  M.  Segal, 
Boulder,  Colorado,  Docket  No.  12209,  File 
No.  BP-10427;  Kermeth  G.  Prather  and 
Misha  S.  Prather,  Boulder,  Colorado, 
Docket  No.  12210,  Pile  No.  BP-11289;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  9th  day  of  Oc- 
tober 1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions of  David  M.  Segal  and  of  Kenneth 
G.  Prather  and  Misha  S.  Prather,  each 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1360  kilocycles  with  powers  of  500  watts 
and  one  kilowatt,  respectively,  daytime 
only,  at  Boulder,  Colorado; 

It  appearing  that  both  applicants,  ex- 
cept as  may  appear  from  the  issues  sp>ecl- 
fied  below,  are  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  operate 
their  proposed  stations,  but  that  the  pro- 
posals are  mutually  exclusive  in  that  the 


NOTICES 

simultaneous  operation  of  both  prop- 
posals  would  result  in  mutually  de- 
structive interference;  that  the  proposed 
operations  would  cause  objectionable  in- 
terference to  Station  KDEN,  Denver, 
Colorado  (1340  kc.  250  w.  U) ;  that  the 
transmitter  site  proposed  by  David  M. 
Segal  would  not  be  satisfactory  in  that 
a  minimum  field  intensity  of  25  mv  m 
would  not  be  provided  over  the  business 
and  factory  areas  of  Boulder  and  would 
therefore  not  be  in  comphance  with 
§3.188  (b)  (1)  of  the  Commission's 
rules;  and  that  a  grant  of  the  application 
of  David  M.  Segal  may  be  in  contraven- 
tion of  §  3.35  of  the  Commission's  rules 
on  multiple  ownership  because  of  the 
overlap  of  the  service  area  of  the  pro- 
posed Boulder  operation  and  the  service 
area  of  Station  KOSI.  Aurora.  Colorado, 
the  licensee  of  which  is  controlled  by 
David  M.  Segal  as  majority  stockholder; 
and 

It  further  appearing  that,  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
July  18.  1957.  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  pub- 
lic interest;  and 

It  further  appearing  that  by  amend- 
ment dated  August  20.  1957.  David  M. 
Segal  submitted  exhibits  purporting  to 
show  that  the  operation  from  the  sit^ 
proposed  would  provide  a  minimum  field 
intensity  of  25  mv/m  over  the  business 
and  factory  areas  of  Boulder;  that  his 
proposed  operation  would  not  cause  ob- 
jectionable interference  to  Station 
KDEN;  and  that  a  grant  of  his  applica- 
tion would  not  be  in  contravention  of 
§  3.35  of  the  Commission's  rules;  and 

It  further  appearing  that  reexamina- 
tion of  David  M.  Segal's  proposal  indi- 
cates that  the  25  mv/ta  contour  may  not 
extend  as  far  as  the  applicant  contends; 
that  insufficient  data  was  submitted  to 
prove  that  no  objectionable  interference 
would  be  caused  to  Station  KDEN;  and 
that,  while  the  applicant  contends  that 
the  5  mv  m  contour  of  KOSI  would  not 
overlap  the  proposed  5  mv/m  contour, 
it  appears  that  most  of  the  proposed 
station's  service  area  is  encompassed 
within  Station  KOSI's  service  area;  and 

It  further  appearing  that  Kenneth  G. 
Prather  and  Misha  S.  Prather  filed  a 
timely  reply  to  the  Commission's  letter; 
and 

It  further  appearing  that  by  letter  of 
July  19,  1957,  the  licensee  of  Station 
KDEN  requested  that  the  applications 
be  designated  for  hearing ;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  In  a  subsequent  order,  upon 
the  following  Issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations,  and  the 


availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operations  would  cause  objectionable  in- 
terference to  Station  KDEN,  Denver, 
Colorado,  or  any  other  existing  standard 
broadcast  station,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  availa- 
bility of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  the  transmit- 
ter site  proposed  by  David  M.  Segal 
would  comply  with  the  requirements  of 
§  3.188  (b)  (1)  of  the  Commission's  rules. 

4.  To  determine  whether  a  grant  of  the 
application  of  David  M.  Segal  would  be  in 
contravention  of  the  provisions  of  §  3.35 
of  the  Commission's  rule  on  multiple 
ownership. 

5.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  under  the  foregoing  Issues  and 
the  record  made  with  respect  to  the  sig- 
nificant differences  between  the  appli- 
cants as  to: 

a.  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  the  proposed  stations. 

b.  The  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
mana;^ement  and  operation  of  the  pro- 
posed stations. 

*  c.  The  programming  service  proposed 
in  each  of  the  above-mentioned  applica- 
tions. 

6.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  KDEN 
Broadcasting  Company,  licensee  of  Sta- 
tion KDEN.  is  made  a  party  to  the  pro- 
ceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  re- 
spondent herein,  pursuant  to  §  1.387  of 
the  Commission's  rules.  In  person  or  by 
an  attorney,  shall  within  20  days  of  the 
n^ailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

Released:  October  11. 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    67-8512;    Piled,    Oct.    15,    1957; 
8:53  a.  m.) 


FEDERAL  POWER   COMMISSION 

[DockeffNo.  0-13247] 
Manufacturers  Light  and  He.^t  Co. 
notice  of  application  and  date  of 

HEARING 

October  11,  1957. 
Take  notice  that  on  September  9. 1957, 
The  Manufacturers  Light  and  Heat 
Company  (Applicant),  a  Pennsylvania 
corporation  having  Its  principal  place 
of  business  in  Pittsburgh,  Pennsylvania, 


Wednesday,  October  16,  1957 

filed  in  Docket  No.  G-13247  an  appUca- 
Uon  pursuant  to  section  7  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  existing  300  horsepower 
compressor  unit  at  its  Delmont  Com- 
pressor Station.  Westmoreland  County 
Pennsylvania,  and  for  a  certificate  of 
public  convenience  and  necessity  to  in- 
stall and  operate  said  compressor  unit 
at  Hundred  compressor  Station.  Church 

Dis"  i?t  Wetzel  County  T'\^:T^i' 
all  as  more  fully  described  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  300  horse- 
VOvJev  unit  at  Delmont  is  unnecessary 
at  its  present  location  because  of  a  new 
Connection  with  Texas  Eastern  Trans- 
mission corporation  there  and  the  se- 
curing of  additional  gas  reserves  in  the 
Central  Pennsylvania  area     Its  use  at 
Hundred   is  necessary  to  increase  the 
present  maximum  operating  pressure  of 
500  psig  at  Hundred  in  order  to  make 
possible  the  introduction  of  some  15.000 
Mcf  of  natural  pas  per  day  received  fiom 
Hope  Natural  Gas  Company  ^Jo  Ap- 
plicant's high  pressure  Line  No.  1570  at 

"  N^fabandonment  of  service  will  result 
from  the  proposed  change.  The  esti- 
mated cost  of  installing  the  300  horse- 
power compressor  unit  at  Hundred  is 
S-'OOOO  with  the  estimated  cost  oi 
abandonment  at  Delmont  $500 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tne 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  No- 
vember 5.  1957.  at  9:30  a.  m..  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW.    Wa-sh- 
ington.  D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1  30  (c)  (1)  or  (2)  of  the  Commission  s 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  f)rovided  for,  un- 
less otherwise   advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <  18  CPR  1.8  or  1.10)  on  or  before 
October  31, 1957.    Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
Shall  be  construed  as  waiver  of  and  con-^ 
currence  in  omission  herein  of  the  inter- 
mediate   decision    procedure    in    cases 
where  a  request  therefor  is  made 
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IDocket  No.  0-13397] 
SHELL  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  11,  1957. 

Shell  Oil  Company  (Shell)  on  Septem- 
ber 16  1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  dated  Sep- 
tember  12.  1957. 

Purchaser:     Texas    Eastern    Transmission 

Corporation.  . 

Rate    schedule    designation:    Supplement 
No  8  to  Shell's  FPC  Qas  Rate  Schedule  No.  1. 

Eflfectlve  Date:  '  November  1.  1957 
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(f )  of  the  commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.* 

[SEAL]  Joseph  H.  Gxttride. 

Secretary. 

[P.  R.   Doc,    57-8516:    Piled,   Oct.    16,    1957; 
8:54a. m.] 


[seal]  Joseph  H.  Outride. 

Secretary. 


IF.   R.   Doc.   57-8515;    Piled.   Oct.    15,   1957; 
8:54  a.  m.] 


In  support  of  the  proposed  rate  in- 
crease Shell  states  that  the  contract  was 
negotiated  at  arm's  length,  the  proposed 
rate  is  not  unreasonable  and  less  than 
the  area  rate,  is  economically  desirable, 
and  will  not  result  in  an  excess  return. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justiiied, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  "said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 

and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

Gas  Act.  ^    -u      ur, 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 

.  The  stated  effective  date  »«  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,   or   the    effective   date   proposed   by 
BheU,  If  later. 


]  Docket  No.   G-133981 
Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  11.  1957. 

Pliillips  Petroleum  Company  (Phil- 
lips) on  September  18.  1957.  tendered 
for  filing  a  proposed  change  in  its  pre- 
sently effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained 
in  the  following  designated  filing- 


Description:    Notice   of   change,   undated. 
Purchaser:    Texas    Eastern    Transmission 

Corporation.  ,  „  „«. 

Rate  schedule  designation:  Supplement 
No.  4  to  Phillips'  FPC  Gas  Rate  Schedule  No.      - 
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Effective  date:  «  November  1,  1957. 

In  support  of  the  proposed  rate  in- 
crease. Phillips  states  that  the  contract 
was  negotiated  at  arm's  length,  the  pro- 
posed rate  is  not  unreasonable  and  less 
than  the  area  rate,  is  economically  de- 
sirable, and  will  not  result  in  an  excess 

return. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful.  

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above -designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR    Chapter  I),  a  public  hearmg  be 
held 'upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concermng  the  law- 
fulness of  the  proposed  increased  rate 
and  charge.  , 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958  and  until 
such  further  time  as  it  is  made  effective 


» Commissioner    Dlgby    dissenting.    Com- 
missioner Kline  not  participating. 

"The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days 
nouce,   or   the    effective   date   proposed    by 
Phillips,  if  later. 
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In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unles  othenvise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §  J  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

IsEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.   Doc.    57-8517;    Filed.   Oct.    15.    1957; 
8:54  a.  m.] 


[Docket  No.  0-13386] 

Tidewater  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  10.  1957. 
Tidewater  Oil  Company  (Tidewater) 
on  September  23,  1957,  tendered  for  fil- 
ing a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of  the 
Commission.*  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 19,  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  24. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Tidewater  states  the  in- 
crease is  an  Integral  part  of  the  whole 
contract  consideration;  that  the  rate  is 
just  and  reasonable,  and  that  natural 
gas  is  being  sold  in  the  area  by  other 
producers  at  rates  equal  to  or  greater 
than  the  proposed  rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Tidewater's  FPC  Gas  Rate  Schedule  No. 
24  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 

1  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11357. 

'The  stated  effective  date  Is  the  effective 
date  proposed  by  Tidewater. 


NOTICES 

upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  No.  7 
to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  24. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Gutride, 

Secretarr/. 

[F.    R.   Doc.    57-8477;    Filed,    Oct.    15.    1957; 
8:45  a.  m.] 


[Docket  No.  G-13387J 

TIDEWATER  Oil  Co. 

order  for  hearing  and  suspending 

PROPOSED    chance   IN   RATES 

October  10,  1957. 
Tidewater  Oil  Company  (Tidewater), 
on  September  16, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  ef- 
fective rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 13,  1957. 

Purchaser:  Iroquois  Gas  Corporation. 

Rate  schedule  designation:  Supplement  No. 
11  to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date: »  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Tidewater  states  the  in- 
crease is  but  a  part  of  the  whole  con- 
sideration of  the  20-year  term  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  11  to 
Tidewater's  FPC  Gas  Rate  Schedule  No. 
1  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 


(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  to  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge  contained  In  Supplement  No.  11 
to  Tidewater's  FPC  Gas  Rate  Schedul-» 
No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37  (f)). 

By  the  Commission.* 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-8478;    Filed,   Oct.    15,    1957; 
8:45  a.m.] 


[Docket  No.  G-133881 

Cities  Service  Production  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  10,  1957. 
Cities  Service  Production  Company 
(Operator),  et  al.,  (Cities  Service)  on 
September  23,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule*  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated fihng: 

Description :  Notice  of  change,  dated  Sep- 
tember 20.  1957. 

Purchaser:    United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Cities  Service's  FPC  Gas  Rate  Sched- 
ule No.  1. 

Effective  date:  «  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increa.se.  Cities  Service  states  the 
increase  is  an  integral  part  of  the  whole 
contract  consideration;  that  the  rate  Is 
just  and  reasonable,  and  that  natural 
gas  Is  being  sold  In  the  area  by  other 
producers  at  rates  equal  to  or  greater 
than  the  proposed  rate. 

Cities  Service,  while  filing  as  operator 
for  the  aforementioned  increase,  specifi- 
cally requests  that  such  filing  not  be 


•Commissioner    Dlgby    dissenting.    Com- 
missioner Kline  not  participating. 


» Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11325. 

"The  stated  effective  date  Is  the  effective 
date  proposed  by  Cities  Service. 


^'edne8day,  October  16,  1957 

considered  to  cover  the  interest  of  Forest 
Oil  Corporation  (who  stated  oy  letter 
that  it  does  not  intend  to  collect  the  in- 
creased rate),  nor  the  interest  of  Union 
producing  Company. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justihed. 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 
The  Commission  finds: 
(1)  Good  cause  exists  that  the  require- 
ment of  §  154.91  (b)  of  the  Commission  s 
Peculations  under  the  Natural  Gas  Act 
•elating  to  the  filing  by  an  operator  for 
aU  party  sellers  be  waived  with  respec^t 
?o  lupplement  No.  7  to  Cities  Service's 
lie  Gas  Rate  Schedule  No.  1  to  exclude 
fhe  interests  of  Forest  Oil  Corporation 
and   Union  Producing  Company  from 

'^(2.  uTs" necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natmai 
Sas  Act  that  the  Commission  enter  upon 
?  hearinrconcerning  the  lawfulness  of 
the  said  proposed  change,  and  that  Sup- 
plement No.  7  to  Cities  service  s  FPC  Gas 
Rate  schedule  No.  1  be  suspended  and 
fhe  use  thereof  deferred  as  hereinafter 

ordered. 

The  Commission  orders 

(A)  The  requirement  of  5  154.91  nj) 
of  the  Commission's  regulations  under 
?he  Natural  Gas  Act  is  hereby  waived 
with  respect  to  Supplement  No^  7  to 
cues  service's  FPC  Gas  Rate  Schedule 
No  1  and  such  Supplement  is  accepted 
for  filing  without  the  interests  of  Foi^st 
OU  corporation  and  Union  Producmg 
Company  being  covered  thereby. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
S  15  thereof,  the  Commission's  nil 
of  practice  and  procedure,  and  the  regu- 
lat  ons  under  the  Natural  Gas  Act  (18 
rPR  Ch    I)    a  public  hearing  be  held 
SpTn  aVte'to  be  fixed  by  notice  ^ro- 
the  SecretaiT  concerning  the  la^/ulness 
of    the    proposed    increased    rate    and 
char-e  contained  in  Supplement  No.  7  to 
cmef  service's  FPC  Gas  Rate  Schedule 

^°( C)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 

^'?D?She?thrsupplement  hereby 
suspended,  nor  the  rate  schedule  sought 
?oEe  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 

^°r'ln^JJested  State  commissions 
may  participate  as  provided  by  §!;  1^8 
and  1.37  (f)  of  the  Commission  srules 
of  practice  and  procedure  (18  CFR  i.a 
and  1.37  (f)). 


FEDERAL  REGISTER 

[Docket  No.  G-133891 
Shell  Oil  Co. 

ORDER  FOR  HEARING   AND   SUSPENDING 

proposed  change  in  rates 

October  10, 1957. 

Shell  Oil  Company  (Operator), 
(Shell),  on  September  16,  1957.  tendered 
for  filing  a  proposed  change  m  its  pres- 
ently effective- rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  m  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 12,  1957. 

Purchaser :  Iroquois  Gas  Corporation. 

Rate    schedule    designation :     Supplement 
No.  8  to  Shell's  FPC  Gas  Rate  Schedule  No. 

13 
Effective  date:  «  November  1,  1957 
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tice  and  procedure  (18  CFR  1.8  and  1.37 

(f)). 

By  the  Commission.* 

I  SEAL]  Joseph  H.  Gutride, 

Secretary. 

IF    R    Doc.    57-8480:    Filed,    Oct.    15.    1957; 
8:46  a.  m.] 


By  the  Commission.* 

[SEAL]  Joseph  H.  Gutride, 

^^^^^^  Secretary. 

IF    R    Doc.   57-8479;    Filed.   Oct.    15.    1957; 
8:45  a.  ml 


In  support  of  the  proposed  periodic 
rate  increase.  Shell  states  the  increase 
results  from  a  fixed  escalation  clause 
(i  e  a  periodic  increase),  a  type  oi 
escalation  that  has  not  been  found  con- 
trary to  public  interest  and  the  alterna- 
tive to  such  periodic  increases  is  to  use 
a  weighted  average  rate  for  the  whole 
term  of  the  contract. 

The  increased  rate  and  charge  so  pr(5- 
posed  has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 

wise  unlawful.  . 

The  commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
^e    lawfulness    of    the   said   proposed 
change,  and  that  Supplement  No^  8  to 
Shell's  FPC  Gas  Rate  Schedule  No.  13 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  Particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (8 
CFR  Ch.  I),  a  public  hearmg  be  held 
upon  a  date  to  be  fixed  by  notice  fiom 
the  secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  8  to 
Shell's  FPC  Gas  Rate  Schedule  No.  13. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereo 
de  erred  until  April  1..  1958  and  u^^^^^ 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

"^Tct^Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding,  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 

Commission.  .    .„,_,_„ 

(D)  interested  State  commissions  may 

participate  as  provided  by  §  1.8  and  07 
(f)  of  the  Commission's  rules  of  prac- 


IDocket  No.  G-133901 
Seaboard  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
proposed  change  IN  RATE 

OCTOBER  10.  1957. 

seaboard  Oil  Company  (Seaboard)  on 
September  13.  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  ex.ective 
?ate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:    Texas    Eastern    Transmission 

"^Ra^r's'chedule    designation:    Supplement 
NO   2  to  Saboard-s  FPC  Gas  Rate  Schedule 

No.  27.  ..      1    iQCT 

Effective  date:  »  November  1.  1957 


In  support  of  the  proposed  rate  in- 
crease, seaboard  states  that  the  contrac 
was  negotiated  at  arm's  length  the  pro- 
posed rate  is  not  unreasonable  and  less 
?han  the  area  rate  is  economically  de^ 
sirable,  and  wiU  not  result  in  an  excess 

return 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
dufy  discriminatory,  or  preferential,  or 

otherwise  unlawful.  necessary 

The  Commission  finds .  It  is  necessary 
and  proper  in  the  public  interest  and  to 
afd  in  the  enforcement  of  the  provisions 
o    the  Natural  Gas  Act  that  the  Com- 
miss  on  enter  upon  a  hearing  concern- 
mg^he  lawfulness  of  the  said  proposed 
Sfange.  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
theieof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  is  thereof,  the  Commission  s  rules 
of  practice  and  Procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  aS 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  bv  notice    rom 
the  secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 

'"^fB?  Pending  such  hearing  and  deci- 
«;ion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
de?err^  untU  April  1.  1958  and  until 
such  fi^ther  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

*^?cf  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
?o  be  altered  thereby  shall  be  changed 


I: 
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I  T 


>  Commissioner    Dlgby    dissenting, 
mlssioner  Kline  not  participating. 


Com- 


"  .The  stated  effective  date  IB  the  effective 
date  proposed  by  Shell. 


«The  stated  effective  date  Is  the  first  day 
afteTexplratlon  of  the  required  30  days  no- 
tice, or  the  effective  date  proposed  by  Sea- 
board. U  later. 
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until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  th© 
Commission. 

'D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and 
1.37  <f;). 

By  the  Commission.* 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.    R.    Doc.   57-8481;    Filed,   Oct.    15,    1957; 
8:  46  a.  m.] 


[Project  No.  2128] 

East  Bay  Municipal  Utility  District 

NOTICE    OF   application    FOR   LICENSE 

October  10, 1957. 
Public  notice  is  hereby  given  that  East 
Bay  Municipal  Utility  District,  of  Oak- 
land,  California,   has  filed   application 
under  the  Federal  Power  Act  (16  U.  S.  C. 
791a-825r)     for    license    for    proposed 
water-power   Project    No.    2128,    to   be 
known  as  the  Mokelumne.  River  Project 
and  located  on  the  Mokelumne  River  and 
South    Fork    of    Mokelumne    River    in 
Amador,    Calaveras,    and   San   Joaquin 
Counties,  California,  in  the  region  of 
Clements,    Valley    Springs,    Mokelumne 
Hill,  Railroad  Flat  and  West  Point  and 
to  consist  of   (1)    Middle  Bar  develop- 
ment, consisting  of  a  concrete  dam  on 
the  Mokelumne  River  near  Middle  Bar, 
about   180  feet  high  backing  water  to 
the  tailrace  of  the  Electra  Power  Plant 
of  Pacific  Gas  and  Electric  Company;  a 
reservoir  with  maximum  elevation  of  690 
feet  (top  of  crest  gates)  with  a  capacity 
of  about  46,500  acre-feet,  and  at  fixed 
spillway  crest,   elevation  659  feet,   the 
capacity  will  be  27,300  acre-feet;  and  a 
powerhouse,  at  the  downstream  face  of 
the  dam  containing  three  8,400-horse- 
power  turbines  connected  to  three  6,000- 
KW    generators;     (2)     Camanche    de- 
velopment, consisting  of  an  earthfill  dam 
on  Mokelumne  River  near  Camanche, 
about   120   feet  high  with   minor  wing 
dams  up  to  50  feet  high ;  a  reservoir  with 
a  capacity  of  212,000  acre-feet  at  spill- 
way crest  elevation  of  202  feet ;  a  power- 
house located  downstream  from  the  dam 
containing    two    4,200-horsepower    tur- 
bines    connected     to     two     3,000-KW 
generators;    and   a   pumping  plant  of 
approximately    15,000   horsepower;    (3) 
improvements  to  the  Pardee   develop- 
ment, consisting  of  crest  gates  to  be  con- 
structed on  the  existing  South  Spillway 
at  Pardee  Dam,  8  feet  high  raising  the 
maximum  water  surface  level  to  576  feet 
elevation,  and  increasing  the  maximum, 
storage  capacity  to  226,950  acre-feet;  a 
second  Pardee  outlet  tower  and  tunnel  to 
be  constructed  adjacent  to  and  parallel- 
ing the  existing  tower  and  tunnel  which 
Interconnects     Pardee     reservoir     and 
Mokelumne  Aqueducts  1  and  2;  the  pro- 
posed tunnel  will  be  about  11,600  feet  long 
and  about  7.5  feet  diameter;  and  present 
Pardee  powerhouse  at  the  downstream 
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face  of  the  dam  containing  two  10.000- 
horsepower  turbines  connected  to  two 
7,500-KW  generators  will  be  expanded 
to  Include  an  additional  7,500-KW 
turbine  generator  unit  bringing  the  total 
Installed  capacity  to  22,500  KW;  and 
(4)  Railroad  Flat  development,  consist- 
ing of  a  concrete  dam  on  the  South  Fork 
of  Mokelumne  River  below  its  confluence 
with  Licking  Fork  near-  Railroad  Flat 
about  327  feet  high  creating  a  reservoir 
containing  approximately  80,000  acre- 
feet  at  the  proposed  spillway  crest  eleva- 
tion of  2,459  feet.  No  powerhouse  is  con- 
templated, the  storage  will  be  diverted 
to  Middle  Bar,  Camanche  and  Pardee 
Reservoir  for  power  or  municipal  water 
supply.  Applicant  proposes  to  develop 
the  project  by  the  initial  construction 
of  the  Middle  Bar  development  to  be 
followed  by  improvements  to  the  Pardee 
and  construction  of  the  Camanche  and 
Railroad  Flat  developments.  Applicant 
states  that  ultimate  development  will  de- 
pend on  future  water  consumption,  flood 
control  storage  requirements,  construc- 
tion costs,  and  market  value  of  power. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  November  25, 
1957.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.   R.   Doc.    57-8482;    Piled.    Oct.    15,    1957; 
8:46  a.m.) 


» Commissioner    Digby    dissenting. 

mlssloner  Kline  not  participating. 


Com- 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  20-36211 
Yankee  Atomic  Electric  Co.  et  al. 

NOTICE  OF  filing  REGARDING  ISSUANCE  AND 
SALE  AND  ACQUISITION  OF  COBiIMON  STOCK 
OF   UTILITY   SUBSIDIARY 

In  the  matter  of  Yankee  Atomic  Elec- 
tric Company.  New  England  Power  Com- 
pany, The  Connecticut  Light  and  Power 
Company.  The  Hartford  Electric  Light 
Company,  Western  Massachusetts  Com- 
panies, Public  Service  Company  of  New 
Hampshire,  Montaup  Electric  Company; 
File  No.  70-3621. 

Notice  is  hereby  given  that  Yankee 
Atomic  Electric  Company  ("Yankee"), 
a  public-utility  subsidiary  of  New  Eng- 
land Electric  System,  a  registered  hold- 
ing company;  New  England  Power 
Company  ("NEPCO"),  a  public-utility 
subsidiary  of  New  England  Electric 
System  and  an  exempt  holding  company; 
The  Connecticut  Light  and  Power  Com- 
pany ("Connecticut  Light"),  a  public- 
utility  company  and  an  exempt  holding 
company;  The  Hartford  Electric  Light 
Company  ("Hartford"),  a  public-utility 
company  and  an  affiliate  of  a  public- 
utility  company;  Western  Massachusetts 
Companies  ("Western  Massachusetts"), 
an  exempt  holding  company;  Public 
Service  Company  of  New  Hampshire 
("New  Hampshire"),  a  public-utility 
company  and  an  exempt  holding  com- 
pany; and  Montaup  Electric  Company 


("Montaup").  a  public-utility  subsidiary 
of  Eastern  Utihties  Associates,  a  regis- 
tered holding  company,  have  filed  a  joint 
application-declaration,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  and  have  designated  sec- 
tions 6  (b) ,  9,  and  10  of  the  act  and  Rule 
U-42  (b)  (2)  as  applicable  to  trans- 
actions therein  proposed,  which  are  sum- 
marized below: 

Yankee  has  outstanding  $1,000,000  par 
value  of  common  stock  and  $1,000,000  of 
non-interest  bearing  notes  held  by  stock- 
holder companies  as  follows: 


N'o.  of 
shares 

AfTRrecnte 
par  value 

Per- 
cent of 
toUl 

-Amount 
of  notes 

X  1'  w     England 
I'owrr  Co 

3,000 

l.-ino 
950 

950 

goo 

50 
700 

TOO 
450 

250 
200 

350 

$300,000 
l.vi.nno 

95.  (HIO 

95.  OX) 

90,000 

5,000 

70,000 

70.000 
45,  ()00 

20,000 

35,000 
1.000,000 

30.0 

1.5.0 
9.5 

9.5 

9.0 

.5 
7.0 

7.0 

4.5 

2.5 
2.0 

3.5 

$300,000 

1.10. 000 

95.  UJO 
95.000 

en,  000 

5.000 
70,000 

70.000 

45,000 

2",  noo 

TJio  Connecticut 
LiKht  and  Power 
Co. 

Boston  Edison  Co. . 
Central    Maine 
Powir  Co 

The  Hartford  Ekc- 

trlc  Light  Co 

The    Connecticut 

I'owrr  Co 

Western  Mfts.s:»chu- 

s«^tts  Electric  Co.. 
Public  Scrvin-  Co. 
of    New    Ilamp- 

fhirc 

Montaup     Electric 

Co 

New   Bedford   Gas 
and  Edi.son  Light 
Co 

Cambridpe  Electric 
I.ieht  Co 

20,000 
35,000 

Central  Vermont 
Public    Service 
Corp 

10,000 

100.0 

1,000,000 

Yankee  proposes  to  construct  and 
operate  a  nuclear  power  plant  of  ap- 
proximately 134.000  kw  net  electrical 
capacity.  The  estimated  total  capital 
investment  in  Yankee  recently  has  been 
increased  to  between  $55,000,000  and 
$60,000,000.  It  is  stated  that  the  Atomic 
Energy  Commission  will  provide  finan- 
cial assistance  in  Yankee's  preliminary 
research  and  development  program  up  to 
a  total  of  $5,000,000  and  will  waive  use 
charges  on  the  nuclear  fuel  during  the 
first  five  years  of  the  plant's  operation. 
It  is  anticipated  that  plant  construction 
will  begin  in  early  1958  for  completion  in 
1960. 

Yankee  now  proposes  to  Issue  and  sell 
30.000  additional  shares  of  common  stock 
of  the  aggregate  par  value  of  $3,000,000. 
The  proceeds  will  be  used,  in  part,  to 
retire  its  outstanding  short-term  notes 
In  the  amount  of  $1,000,000  and  the  bal- 
ance will  be  used  for  construction.  The 
shares  will  be  offered  at  a  price  of  $100 
a  share  as  fixed  by  Yankee's  board  of 
directors  to  the  stockholder  companies 
during  a  15  day  subscription  period  on 
the  basis  of  three  new  shares  for  each 
share  presently  held.  The  stockholder 
companies  propose  to  acquire  the  addi- 
tional shares  of  Yankee  common  stock 
In  the  proportions  indicated  in  the  table 
above.  Treasury  funds  will  be  used  to 
effectuate  such  acquisitions.  Upon  com- 
pletion of  the  proposed  stock  issue 
Yankee's  total  capitalization  will  be 
$4,000,000  par  value  of  common  stock. 

It  is  stated  that  New  England  Power 
Service  Company,  an  affiliated  service 
company,  will  perform  incidental  services 


Wednesday,  October  16,  1957 

in  connection  with  the  proposed  trans- 
actions and  such  services  will  be  per- 
formed at  the  actual  cost  thereof  esti- 
mated not  to  exceed  $2,500.    Other  ex- 
nenses  to  be  borne  by  Yankee  are  the 
^rSnal  issue  stamp  taxes  of  $3  300  and  a 
state  filing  fee  of  $1  500  making  total 
estimated  expenses  of  Yankee  of  $7  300. 
Expenses  in  connection  with  the  pro- 
nosed  acquisition  of  stock  and  the  prep- 
aration of  regulatory  Commission  appli- 
cations  by   the   other   applicant   (:om- 
panies,  are  estimated  not  to  exceed  $1,300 
in  the  aggregate. 

It  is  represented  that  the  Massachu- 
setts Department  of  Public  Utilities  has 
jurisdiction  over  the  proposed  issuance 
of  common  stock  by  Yankee  and  the 
acquisition  thereof  by  the  Massachusetts 
paiticipants.  An  application  is  now 
pending  before  that  commission  and  a 
copy  of  its  order  will  be  supplied  by 
amendment.  . 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 28,  1957.  at  5:30  p.  m..  request  in 
writing  that  a  hearing  be  held  on  such 
matters,  stating  the  nature  of  his  in- 
Srest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  raised  by  the 
application-declaration  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
hearSig    thereon.      Any    such    request 
should  be  addressed:  Secretary.  Secuu- 
ties  and  Exchange  Commission   Wash- 
ington 25.  D.  C.    At  any  time  after  said 
date  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pio- 
vided  in  Rule  U-23  of  the  rules  and  reg- 
ulations promulgated  under  the  act   oi 
the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  U-20 
(a)  and  U-100.  or  take  such  other  action 
as  it  may  deem  appropriate. 
By  the  Commission. 

r«;EALl  ORVAL  L.   DUBOIS. 

^^^^^^  secretary. 

IF    R    DOC.    57-8505:    Filed.   Oct.    15,    1957; 
'  8:52  a.  m.) 


FEDERAL  REGISTER 

of  Regulation  A  and  has  ignored  requests 
by    the    Commission's    staff    for    sucn 

^^m   it  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933. 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  is  hereby  tem- 
porarily suspended.  „>^„„ 
Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing; 
that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or 
at  any  time  upon  it^  own  motion  may. 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Comniission 
for  the  purpose  of  determining  whether 
this  order  of  suspension  should  be  va- 
cated or  made  permanent,  without  preju- 
dice  however,  to  the  consideration  an(l 
presentation   of   additional  matters   at 
the  hearing;  and  the  notice  of  the  tune 
and    place    of    said    hearing    will    be 
promptly  given  by  the  Commission. 
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order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  the  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

IF    R.    DOC.    57-6507;    Filed.   Oct.    15.    1957; 
8:52  a.  m.) 


By  the  Commission. 

ISEAL] 


Nellye  A.  Thorsen. 
Assistant  Secretary. 

IF    R    Doc.    57-8506;    Filed.   Oct.    15.    1957; 
8:52  a.  m.l 


[File  No.  24SF-21481 

Rainbow  Uranium  Corp. 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  30  (Rev.  4) ,  Amdt.  1] 

Regional  Directors 
delegation  relating  to  financial  assist- 
ance including  disaster  loans,  pro- 
curement  and   technical   assistance, 
and  administration 
Delegation  of  Authority  No.  30  (RevU 
sion  4).  dated  July  1,  1957^22  F^R. 
5811)    is  hereby  amended  by  deleting 
section  I.  B.  2  in  its  entirety  and  substi- 
tuting the  following  in  Ijeu  thereof : 

2  To  decline  original  applications  but 
not"  reconsideration  of  such  applications 
for  the  following  types  of  loans: 

(a)  Direct  business  loans ; 

(b)  Participation  business  loans; 

(c)  Disaster  loans. 


Dated:  October  10,  1957. 


[File  No.  24SF-21241 
Idex  Corp. 


order  temporarily  suspending  exemp- 
tion statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 


October  10. 1957 
I  Idex  Corporation,  and  Idaho  corpo- 
ration, commercial  Hotel,  Glenns  Ferry. 
Idaho,   filed   with   the   Commission   on 
July  26.  1955.  a  Notification  relative  to 
a  proposed  offering  of  49.000  shares  at 
SI  00  per  share,  for  the  purpose  of  ob- 
taining an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of   1933.  as  amended,  pursuant  to 
the  provisions  of  section  3  <b)  and  Regu- 
lation A  promulgated  thereunder. 

II  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  by  the  subject  corporation 
in  that  it  has  failed  to  file  on  Forni  2-A 
reports  of  sales  as  required  by  Rule  zzi 
No.  201 5 


ORDER  temporarily  SUSPENDING  EXEMP- 
TION  STATEMENT  OF  REASONS  THEREFOR. 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR- 

OCTOBER    10.    1957. 

I  Rainbow  Uranium  Corporation    a 
Nevada  corporation.  No.  1  Dodge  Bui  d- 
fng  Main  Street.  Tonopah.  Nevada,  filed 
with  the  Commission  on  August  29,  i»&a. 
r  Notification  and  Offering  Circular  «, 
ative  to  a  proposed  offering  o^  6^000^000 
shares  at  5<^  per  share,  for  the  purpose 
of  obtaining  an  exemption  from  regis- 
?  aUon  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regu  ation  A  promulgated  thereunder^ 
II   The   Commission   has    reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  bee" 
complied  with  by  the  subject  corpora- 
tionm  that  it  has  failed  to  Ale  on  Form 
2-A  reports  of  sales  as  required  by  Rule 
224  of  Regulation  A.  and  has  ignored  re^ 
quests  by  the  Commission's  staff  for  such 

^^Ili^/f  is  ordered,  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  i^^i, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is  tempo- 
rarily suspended. 

Notice  is  hereby  given,  that  any  per 
son  having  any  interest  ^n  the  ma^^ 
may  lile  with  the  Secretary  of  the  Com 
mission  a  written  request  for  a  hearing . 
Sia    within  twenty  days  after  receipt  of 
such  request,  the  Commission  wUl  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
lo  be^designated  by  the  Commission  fo^ 
the  purpose  of  determining  whether  this 


Wendell  B.  Barnes. 

Administrator. 

IF    R    DOC.    57-8485;    Filed,   Oct.    15.    1957; 
8:48  a.  Tn-l 


\Delegatlon  of  Authority  30-V-l,  Amdt.  1] 
CHIEF.   FINANCIAL  ASSISTANCE  DIVISION 
DELEGATION   RELATING   TO   FINANCIAL 
ASSISTANCE   FUNCTIONS 

Delegation  of  Authority  No.  30-V-l, 
dalS^  September  16. 1957.  (22  F.  R-  7570) 
is  hereby  amended  by  deleting  Part  II  in 
IL  entirety  and  substituting  the  foUow- 
ing  in  lieu  thereof: 

II   The    authority    delegated    herein 
may  not  be  redelegated.  with  the  excep- 
tion of  I.  C. 
Dated:  September  26, 1957. 

James  F.  Hollingsworth. 

Regional  Director, 
Atlanta  Regional  Office. 

IP    R    DOC.    57-8486;    Filed.    Oct.    15.    1957; 
'    ■  8:49  a.  ml 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  186] 
MOTOR  Carrier  Applications 

October  11. 1957. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mrssfoS-s  special  rules  governing  not.ce 
of  filing  of  applications  ^y J^^f'^JJ^y 
tiers  of  property  or  passengers  and  by 
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brokers  under  sections  206.  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241) . 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m..  local  daylight 
saving  time,  if  that  time  is  observed), 
unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  222  (Sub  No.  20 > .  filed  October 
1.  1957.  LIBERTY  MOTOR  FREIGHT 
LINES,  INC..  1535  Paterson  Plank  Road, 
Secaucus,  N.  J.  Applicant's  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3.  111.  For  authority  to  operate 
as  a  common  carrier,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east,  in  Cook  County,  HI.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations to  and  from  the  Chicago 
Commercial  Zone  as  defined  by  the  Com- 
mission. Applicant  is  authorized  to 
conduct  operations  in  New  York,  New 
Jersey.  Massachusetts,  Connecticut, 
Rhode  Island.  Ohio,  Pennsylvania, 
Maryland,  Illinois,  Indiana.  Kentucky, 
Delaware,  Missouri,  and  Michigan. 

HEARING:  November  15.  1957.  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  891  (Sub.  No.  9) ,  filed  Septem- 
ber 30.  1957.  GERARD  MOTOR  EX- 
PRESS. INC.,  10  Cherry  Street,  Terre 
Haute,  Ind.  Applicant's  attorney: 
Ferdinand  Bom,  1019  Chamber  of  Com- 
merce Building,  Indianapolis  4,  Ind. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commod- 
ities including  Class  A  and  B  explosives, 
and  excepting  malt  beverages  (beer,  ale 
and  porter),  and  empty  containers  for 
general  commodities,  serving  the  site  of 
the  new  Hotpoint  Company  plant  in  Cook 
County,  111.,  located  approximately  two 
miles  west  of  the  Chicago,  HI.,  com- 
mercial zone,  as  an  off-route  point  in 
connection  with  applicant's  authorized  • 
regular  route  operations  to  and  from 
Chicago,  m. 

HEARING:  November  15,  1957.  in 
Room  352.  U.  S.  Cxistom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  2401  (Sub  No.  17),  filed  Octo- 
ber 1.  1957.  MOTOR  FREIGHT  COR- 
PORATION. 2345  South  13th  Street, 
Terre  Haute.  Ind.  Applicant's  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3.  111.  For  authority  to  operate 
as  a  common  carrier,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
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pany  plant  located  between  Devon  Ave- 
nue on  the  south.  Tonne  Road  on  the 
west,  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County, 
111.,  as  off-route  points  in  connection 
with  applicant's  regular  route  operations 
to  and  from  the  Chicago  Commercial 
Zone,  as  defined  by  the  Commission. 
Applicant  is  authorized  to  conduct 
operations  in  Illinois.  Indiana,  and  Mis- 
souri. 

HEARING:  November  15.  1957.  In 
Room  852.  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  2990  (Sub  No.  14>.  filed  Octo- 
ber 2.  1957.  BLUE  ARROW  TRANS- 
PORT LINES.  INC..  525  Burton  Avenue 
SW..  Grand  Rapids,  Mich.  Applicant's 
attorney:  Carl  L.  Steiner.  39  South 
La  Salle  Street,  Chicago  3.  111.  For 
authority  to  operate  as  a  common  car- 
Tier,  transporting:  General  commodi- 
ties,  except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west.  Landmeir  Road  on  the 
north,  and  Basse  Road  on  the  east,  in 
Cook  County.  111.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  to  and  from 
the  Chicago  Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  2998  (Sub  No.  18  >.  filed 
September  30.  1957.  WOLVERINE  EX- 
PRESS. INC.,  701  Erie  Avenue.  Muske- 
gon, Mich.  Applicant's  attorney:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi- 
cago 3,  HI.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  these  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  in  Cook 
County,  111.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations  to  and  from  the  Chi- 
cago Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  3107  (Sub  No.  14 ) .  filed  October 
1,  1957.  WHITE  OWL  EXPRESS.  INC., 
212  Osmun  Street,  Pontiac,  Mich.  Ap- 
plicant's attorney:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago  3,  HI.  For 
authority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east,  in  Cook  County,  111.,  as 


an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  the  Chicago,  111., 
Commercial  Zone.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois, 
Indiana,  and  Michigan. 

HEARING:  November  15.  1957.  In 
Room  852.  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago.  111.,  before 
Joint  Board  No.  149. 

No.  MC  3261  (Sub  No.  24') .  filed  October 
2.  1957,  KRAMER  BROS.  FREIGHT 
LINES.  INC..  4195  Central  Avenue, 
Detroit  10,  Mich.  Applicant's  attorney: 
Walter  N.  Bieneman.  Guardian  Building, 
Detroit  26.  Mich.  For  authority  to  oper- 
ate as  a  common  carrier,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  (a  Division  of 
General  Electric  Company),  at  Elk 
Grove.  Cook  County.  111.,  as  an  off-route 
point  in  connection  with  applicant's 
authorized  regular  route  operations  to 
and  from  Chicago.  111.  Applicant  is  au- 
thorized to  conduct  operations  in  Dela- 
ware. Illinois,  Indiana.  Maryland.  Michi- 
gan, New  Jersey.  New  York.  Ohio.  Penn- 
sylvania, and  the  District  of  Columbia. 

HEARING:  November  15.  1957.  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  5888  (Sub  No.  18),  filed  Oc- 
tober .?.  1957.  MID-AMERICAN  TRUCK 
LINES,  INC.,  1700  West  Ninth  Street. 
Kansas  City  1,  Mo.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, serving  the  site  of  the  Hotpoint 
Company  plant  located  in  Cook  County, 
111.,  bounded  by  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized 
regular  route  operations  between  Chi- 
cago, m.,  on  the  one  hand,  and,  points 
In  Missouri,  Kansas,  and  Nebraska,  on 
the  other.  Applicant  is  authorized  to 
conduct  operations  in  Missouri,  Illinois, 
Kansas,  and  Nebraska. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  11220  (Sub  No.  62).  filed  Sep- 
tember 27.  1957.  GORDON'S  TRANS- 
PORTS. INC..  185  West  McLemore  St.. 
Memphis.  Tcnn.  Applicant's  attorney: 
James  W.  Wrape.  Sterick  Building, 
Memphis.  Tenn.  For  authority  to  oper- 
ate as  a  common  carrier,  transporting: 
General  commodities,  except  automobiles 
set  up  on  wheels.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  sei-v- 
Ing  the  site  of  the  Hotpoint  Company 
plant  in  Cook  County,  111.,  situated  be- 
tween Devon  Avenue  on  the  south,  Tonne 
Road  on  the  west.  Landmeir  Road  on 
the  north  and  Busse  Road  on  the  east, 
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approximately  2  miles  west  of  the  bound- 
ary of  the  Chicago.  111.  Commercial  Zone, 
as  an  off -route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  the  Chicago  Com- 
mercial Zone,  -ic  1Qt;7  In 
HEARING:  November  15  }957  in 
Room  852.  U.  S.  Custom  House.  610  South 
CanS  Street.  Chicago,  111.,  before  Joint 

^  No'mC  }3l87  (Sub  NO.  15) .  filed  Sep - 
teSbe?^25.  1957,  STOCKBERGER 
TRANSFER    &    STORAGE.    INC..    J)^-* 
Ifc^!  street  SW..  Mason  ^^^ 
Anniirant's  representative:    William  a. 
Landau    1307  East  Walnut  Street,  bes 
Snes  16  Iowa.    For  authority  to  oper- 
ate as  a  com  non  carrier,  over  irregular 
route'    ti^nsporting:  Fertilizer,  in  bulk 
inri  in  bias  ( 1 )  From  Mason  City,  Iowa 
fo  pS.ts  in  Minnesota.  South  Dakota, 
^nnd  Wisconsin,  and  (2)   from  Wmona. 
Minn^^to  points  in  Winnebagc.  Hanco  k. 
Wright.  Franklin.  Cerro  Gordo.  Woith. 
Mitchell  Floyd.  Butler.  Howard.  Chicka- 
^i    Bremer    Winneshiek.  Fayette,  and 
Sramake"?  counties.  Iowa.    Applicant  is 

authorized  to  conduct  operaUons  in  lUi- 

nois  Iowa  Kansas.  Minnesota.  Missouii. 

S-aska  North  Dakota.  South  Dakota. 

and  Wisconsin. 

SMa"n"c5.\owa  to  points  In  Minue- 
sotS^  South  Dakota,  and  Wisconsin. 

HEARING:  November  29.  1957  at  the 
Federll  Office  Building.  Fifth  and  Com' 
Avenues.  Des  Moines.  Iowa,  befoie  Exam 
iner  Alfred  B.  Hurley.        ,^,   «,^j  epn 
NO.  MC  14421  (Sub  Na  15)   filed  Sep- 
temher  30    1957.  CHICAGO  DUBUQUE 
IS?or'  •transportation     COM- 
PANY, a  Corporation.  51  Mam  Stieet, 
Subuque.  Iowa.     Applicant's   attorney 
Carl  L  Steiner.  39  South  La  Salle  Stieet 
Chicago  3  111.    For  authority  to  operate 
T.cZmon  carrier,  transporting .G.n- 
eral  commodities,  except  those  of  un 
usual  °^lue.  Class  A  and  B  explosives, 
Souseholci%oods  as  defined  bv  the  Com- 
mission, commodities  in  bulk,  and  those 
Squiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated  between   Devon   Avenue   on   the 
south   Tonne  Road  on  the  west,  Land- 
meir koad  on  the  north,  and  Busse  Road 
nn  the  east,  in  Cook  County,  111.,  as  an 
oS-roSte  point  in  connection  with  appli- 
canrs  authorized  regular  route  opei^- 
fons  to  and  from  the  Chicago    1     Com- 
mercial  Zone.     Applicant  ^s  authouzed 
to  conduct  similar  operations  in  II  mois. 
Indiana,  Iowa.  Minnesota,  and  Wiscon- 
sin 
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HEARING:  November  15,  1957  in 
Room  852,  U.  S.  custom  House.  610  South 
canal  Street.  Chicago.  111.,  before  Joint 

Board  No.  149.  ^,    ,  r, 

NO.  MC  17793  (Sub  No.  14)  .Wed  Sep- 
tember 30.  1957.  FOSTER  ITIEIGHT 
LINES  INC..  1240  South  Holt  Road.  In- 
dian^olis.  ind.  Applicant's  attorney: 
Carl  L  Steiner.  39  South  La  Salle  Street, 
Chicago  3.  HI.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 


requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  Plant,  lo- 
cated  between   Devon   Avenue   on   the 
south.  Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  m.  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations to  and   from  the  Chicago    lU., 
Commercial  Zone,  as  defined  by  the  Com- 
mission.   Applicant  is  authorized  to  con- 
duct operations  in  Illinois.  Indiana.  Ken- 
tucky. Missouri,  and  Ohio. 

HEARING:  November  15.  190'.  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  HI.,  before  Joint 
Board  No.  149. 

No  MC  20356  (Sub  No.  9),  filed  Sep- 
tember 30,   1957,  BADGER  FREIGHT- 
WAYS   INC.,   2720   North    19th   Street. 
Box  514.  Sheboygan.  Wis.    For  authority 
to  operate  as  a  common  carrier,  trans- 
porting:   General    commodities,   except 
those  of  unusual  value.  Class  A  an(l  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  between  Devon  Ave- 
nue on  the  south.  Tonne  Road  on  the 
west.  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County, 
111    as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations.     Applicant  is  authorized  to 
conduct  operations  in  Wisconsin.   Illi- 
nois Iowa.  Minnesota,  and  Missouri. 

HEARING:  November  15,  1957.  in 
Room  852,  U.  S.  Custom  House  610 
South  Canal  Street,  Chicago.  Ul..  before 
Joint  Board  No.  149.  ^,  ^  c^r. 

No  MC  22229  (Sub  No.  26).  filed  Sep- 
tomber   30.    1957.   TERMINAL   TRANS- 
PORT   COMPANY.   INC..    180    Harriet 
Street  SE..  Atlanta.  Ga.    Applicant  s  at- 
torney:   carl  L.St^ner.  39  South  La 
Salle  Street.   Chicago  3,   l"-     F°r  au 
thority  to  operate  as  a  common  carrier. 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
Class   A   and   B   explosives,   household 
goods  as  defined  in  Practices  of  Motor 
common  Carriers  of  Household  goods, 
17  M    C    C    467.  commodities  in  ouik, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  between  Devon  Ave- 
Sue  on  the  south.  Tonne  Road  on  the 
west  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County 
ill    as  an  off-route  point  in  connection 
with  applicant's  regular  route  operaUons 
to  and  from  the  Chicago.  111..  Commer- 

^^^HEARING:  November  15.  1957.  in 
Room  852.  U.  S.  Custom  House  6  0 
South  Canal  Street.  Chicago.  lU.,  befoie 
Joint  Board  No.  149.  ^,  ^  ^ 

NO  MC  27970  (Sub  No.  27).  filed  Sep- 
tember 30.  1957.  CHICAGO  EXPRESS. 
INC..  72  Fifth  Avenue  New  York- N-  ^• 
Applicant's  attorney :  Carl  L- Stemer  39 
south  La  Salle  Street.  Chicago  3.  111.   For 
authority  to  operate  as  a  common  ear- 
ner transporting:  General  commodities 
eZept  those  of  unusual  value.  Clajs  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment, serving  the  site  of  the  Hotpomt 
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Company  plant  located  between  Devon 
Avenue  on  the  south.  Tonne  Road  on  the 
west,  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  iA  Cook  County, 
111  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations  to  and  from  the  Chicago  Com- 
mercial Zone. 

HEARING:  November  15.  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Jomt 

Board  No.  149.  ^,  ^  r. 

No  MC  28008  (Sub  No.  3).  filed  Sep- 
tember 30.  1957.  MmWEST  FREIGHT 
FORWARDING  COMPANY.  INC..  3220 
South  WolcDtt  Avenue.  Chicago.  111.   Ap- 
plicant's attorney:   Carl  L.  Steiner,  39 
South  La  Salle  Street.  Chicago  3.  111.   For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  m 
bulk,  and  those  requiring  special  equip- 
ment, serving  the  site  of  the  Hotpoint 
Company  plant  located  between  Devon 
Avenue  on  the  south.  Tonne  Road  on  the 
west.  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County. 
Ill     as  an  off-route  point  in  conection 
with  applicant's  authorized  regular  route 
operations  to  and  from  the  Chicago  Com- 
mercial Zone. 

HEARING:  November  15,  1957,  m 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 

Board  No.  149.  ^,  ^  ^  * 

No  MC  29555  (Sub  No.  29) ,  filed  Octo- 
ber  2     1957,   BRIGGS   TRANSPORTA- 
TION  CO .   a   Corporation,    2360   West 
County  Road  C,  St.  Paul,  Minn.    Appli- 
cant's   attorney:    Carl    L.    Sterner,    39 
South  La  Salle  Street,  Chicago  3.  111. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    sp«:ial 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  thf  south.  Tonne  Road 
on   the   west,  Landmeir   Road   on   the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  to  and  from 
the  Chicago  Commercial  Zone. 

HEARING:  November  15.  1957.  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 

Board  No.  149.  ^,  j  ,  i„  i 

No  MC  29894  (Sub  No.  4) ,  filed  July  1. 
1957."  JAMES    B.    BEARD.    JR..    domg 
business     as     BEARD     TRUCK    LINE. 
Sardis,  Miss.   For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,  except   those   of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special    equipment,    serving    Hernando, 
Miss    as  an  intermediate  point  in  con- 
nection with  appUcant's  authorized  regu- 
lar   route    operations    between    Sardis. 
Miss.,  and  Memphis.  Tenn.,  over  U.  S. 

^HEARING:  November  29.  1957.  at  the 
Robert  E.  Lee  Hotel.  Jackson  Miss  be- 
fore Joint  Board  No.  97.  or.  if  the  Jomt 
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Board  waives  Its  right  to  participate,  be- 
fore Examiner  Lucian  A.  Jackson. 

No.  MC  29988  (Sub  No.  68).  filed  Sep- 
tember 30,  1957.  DENVER-CHICAGO 
TRUCKING  COMPANY,  INC..  45th 
Avenue  and  Jackson  Street,  Denver, 
Colo.  Applicant's  attorney:  Carl  L. 
Steiner,  39  South  La  Salle  Street.  Chi- 
cago 3.  III.  For  authority  to  operate  as 
a  coTmnon  carrier,  transporting:  Gen- 
eral  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
Bite  of  the  Hotpoint  Company  plant  lo- 
cated between  Devon  Avenue  on  the 
south,  Tonne  Road  on  the  west.  Land- 
meir  Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County.  HI.,  as  an 
off-route  point  In  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations to  and  from  the  Chicago  Com- 
mercial Zone. 

HEARING:  November  15,  1957.  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  30311  fSub  No.  13).  filed  Sep- 
tember   19.    1957.   FREIGHT,   INC..   408 
Wellington  Street.  P.  O.  Box  1311.  Akron, 
Ohio.     For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except   those   of   imusual 
.  value,  livestock,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  (A)  serving 
the  site  of  the  new  Hotpoint  Compa.jy 
plant  located  about  two  (2)  miles  west 
of  Chicago  O'Hare  Airport,  bounded  by 
Devon  Avenue,  Tonne  Road,  Landmeir 
Road,  and  Busse  Road,  in  Cook  County, 
m.,  and  *B)  serving  the  site  of  the  Cen- 
tex Industrial  Center,  a  new  industrial 
development  of  720  acres  In  the  newly 
incorporated  village  of  E!k  Grove.  111., 
located  between  Chicago  O'Hare  Airport 
and  the  new  Hotpoint  Company  site,  de- 
scribed in  (A)  above,  and  other  points  in 
Elk  Grove.  III.,   as  off-route  points  in 
connection  with  applicant's  authorized 
regular  route  operations  to  and  from 
Chicago.  111.    Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Iowa,  Nebraska,  and  Ohio. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  30378  (Sub  No.  46> ,  filed  Sep- 
tember 5,  1957.  ASSOCIATED  TRANS- 
PORTS, INC..  P.  O.  Box  85.  Robertson, 
Mo.    Applicant's  attorney:  T.  D.  Drury 
506  Olive  Street.  St.  Louis  1.  Mo.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
New  automobiles,  new  trucks,  new  chas- 
sis, and  automobile  parts  and  accessories. 
Incidental  to  equipment  of  vehicles  being 
transported,  in  secondary  movements,  by 
truckaway    method,    from    Hazelwood, 
Mo.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska.  Colorado,  New  Mexico, 
and  Wyoming,  and  damaged  shipments 
of  commodities  specified  on  return  move- 
ments,  restricted   to   transportation   of 
named  commodities  assembled  and  pro- 
duced by  the  Ford  Motor  Company  at 
Louisville,  Ky,    Applicant  is  authorized 
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to  conduct  operations  In  Alabama,  Ar- 
kansas. Colorado,  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Minnesota.  Mississippi,  Mis- 
souri. Montana,  Nebraska.  New  Mexico, 
North  Carolina.  North  Dakota.  Okla- 
homa. South  Carolina.  South  Dakota, 
Tennessee.  Wisconsin,  and  Wyoming. 

HEARING:  December  13.  1957,  at  the 
Mark  Twain  Hotel.  St.  Louis,  Mo.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  33087  (Sub  No.  20  >,  filed  Octo- 
ber 2,  1957,  DOHRN  TRANSFER  COM- 
PANY, a  Corporation,  Robinson 
Building,  Rock  Island,  111.  Applicant's 
attorney:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago  3,  111.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east.  In 
Cook  County.  111.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  to  and 
from  the  Chicago  Commercial  Zone. 

HEARING:  November  15.  1957,  In 
Room  852.  U.  S.  Custom  House.  610 
South  Canal  Street,  Chicago,  El.,  be- 
fore Joint  Board  No.  149. 

No.  MC  35334  <Sub  No.  42).  filed  Octo- 
ber 2.  1957.  COOPER-JARRETT.  INC., 
2113  West  73d  Street,  Chicapo.  111. 
Applicant's  attorney:  Carl  L.  Steiner.  39 
South  La  Salle  Street.  Chicago  3.  111. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value, 
and  except  Class  A  and  B  explosives, 
household  goods  as  defined  In  Practices 
of  Motor  Common  Carriers  of  House- 
hold Goods.  17  M.  C.  C.  467,  commodities 
In  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west.  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  as  an  ofT-route  point 
In  connection  with  applicant's  author- 
ized regular  route  operations  to  and 
from  the  Chicago,  111.,  Commercial 
Zone. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  35484  (Sub  No.  33) .  filed  Sep- 
tember 30.  1957.  "VIKING  FREIGHT 
COMPANY,  a  Corporation,  614  South 
Sixth  Street.  St.  Louis,  Mo.  Applicant's 
attorney:  G.  M.  Rebman,  1230  Boatmen's 
Bank  Building.  St.  Louis  2.  Mo.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  the  site  of  the  Hotpoint 
Company  plant  in  Cook  County,  111.,  lo- 
cated approximately  2  miles  west  of  the 
Chicago,  111..  Commercial  Zone,  as  an  off- 
route  point  in  connection  with  appli- 


cant's authorized  regular  route  opera- 
tions. 

HEARING:  November  15,  1957.  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  35628  (Sub  No.  208) ,  filed  Sep- 
tember 30,  1957,  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  a  corporation.  134 
GrandvUle  SW.,  Grand  Rapids  2.  Mich. 
Applicant's  attorney:  Leonard  D.  "Verdier, 
Jr.,  300  Michigan  Trust  Building,  Grand 
Rapids  2,  Mich.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  livestock.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  (except 
scrap  metal  In  bulk) ,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  In  Cook  County, 
HI.,  approximately  tw6  miles  west  of  the 
Chicago,  111.,  Commercial  Zone,  bounded 
by  Devon  Avenue  Tonne  Road.  Land- 
meler  Road,  and  Busse  Road,  as  an  off- 
route  point  In  cormection  with  applicant's 
authorized  regular  route  operations  to 
and  from  Chicago.  HI.  Applicant  Is  au- 
thorized to  conduct  operations  In  Illinois, 
Indiana,  Iowa,  Kentucky,  Maryland] 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  West  Virginia. 'Wisconsin, 
and  the  District  of  Columbia. 

HEARING:  November  15.  1957.  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  36442  (Sub  No.  4»,  filed  Sep- 
tember 12,  1957.  LLOYD  MORRISON 
ALTA  MORRISON  AND  KENNETH 
MORRISON,  a  partnership,  doing  busi- 
ness as  LLOYD  MORRISON.  718  United 
Building.  Sahna,  Kans.  Applicant's  at- 
torney: Tom  B.  Kretsinger.  Suite  1014- 
18  Temple  Building.  Kansas  City  6.  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquid  grain  fumigants,  mill  spray 
and  insecticides.  In  bulk,  in  tanks  and  in 
barrels  and  cans,  from  Wichita.  Kans..  to 
points  In  Oklahoma.  Kansas,  Missouri, 
Nebraska.  Texas.  Colorado,  Illinois,  and 
Iowa.  Grain,  from  the  above  specified 
destination  points,  to  Wichita.  Kans. 
Applicant  is  authorized  to  transport  the 
same  commodities  in  bulk  in  tanks  from 
Velasco,  Tex.,  to  points  in  Oklahoma, 
Kansas,  Missouri.  Nebraska,  and  Colo- 
rado, and  specified  commodities  from 
and  to  points  in  Missouri,  Kansas,  Colo- 
rado, and  Nebraska. 

HEARING:  December  9.  1957.  at  the 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  37248  (Sub  No.  13),  filed  Oc- 
tober 1.  1957.  "VIRGINIA.  CAROLINA 
FREIGHT  LINES.  INCORPORATED, 
P.  O.  Box  832,  MartinsvUle.  Va.  AppU- 
cants  representative:  T.  C.  Clark,  same 
address  as  applicant.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  packages,  and 
anti-freeze  and  anti-freeze  preparations, 
in  packages,  from  Norfolk  and  South 
Norfolk,  Va.,  to  Bluefield,  W.  Va.,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting   the   above-specified   com- 
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modities  on  return.  Applicant  is  au- 
Sorized  to  conduct  operations  in 
liarvland.  North  Carolina,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia^ 

HEARING:  November  19.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Jomt 
Board  No.  245.  ^,  ^  r. 

NO  MC  38551  (Sub  No.  12).  filed  Sep- 
tember  30.    1957,   RAMUS   TRUCKING 
UNE  INC..  2652  East  34th  Street.  Cleve- 
land,'Ohio.     Applicant's  attorney:  Ed- 
win C.  Reminger,  Standard  Building. 
Cleveland  13,  Ohio.     For  authority  to 
operate  as  a  common  carrier,  transport- 
ing- General  commodities,  except  those 
of  unusual  value,  and  except  Class  A  and 
B  explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.  C.  C.  467. 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
plant  of  the  Hotpoint  Company  located 
at  or  near  the  village  of  Elk  Grove.  Cook 
county.   111.,   as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  between  Cleve- 
land. Ohio,  and  Chicago.  111. 

HEARING:    November    15.    1957.    m 
Room  852,  U.  S.  Custom  House.  610  South 
■  Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149.  _^^     ^,    . 

No    MC   42329    (Sub  No.    136).   filed 
September  30,  1957,  HAYES  FREIGHT 
LINES.  INC..   628  East  Adams  Street. 
Springfield.   111.     Applicant's   attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3.  111.    For  authority  to  operate 
as  a  common  carrier,  transporUng:  Gen- 
eral commodities,  except  those  of  unusual 
value,  and  except  Class  A  and  B  explo- 
sives,   household    goods    as   defined    in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.  C.  C.  467.  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Toone  Road 
on  the  west.   Landmeir   Road  on  the 
north  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  as  an  off-route  point 
in  conection  with  applicant's  authorized 
regular  route  operations  to  and  from 
the  Chicago.  111;.  Commercial  Zone. 

HEARING:  November  15,  1957.  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149. 

No  MC  42487  (Sub  No.  348) .  filed  Sep- 
tember 30.  1957,  CONSOLIDATED 
FREIGHTWAYS,  INC.,  2116  Northwest 
Savier  Street,  Portland  4.  Oreg.    Appli- 
cant's attorney :  Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago  3.  111.    For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
Class  A  and  B  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.  C.  C. 
467.  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated  between  Devon   Avenue   on   the 
south  Tonne  Road  on  the  west.  Landmeir 
Road" on  the  north,  and  Busse  Road  on 
the  east,  in  Cook  County.  111.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
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tions  to   and   from   the  Chicago,  lU.. 
Commercial  Zone. 

HEARING:  November  15.  1957.  m 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 

^°No  MC  43177  (Sub  No.  26) .  filed  Octo- 
ber 4   1957   B  B  &  I  MOTOR  FREIGHT. 
INC  .'501  North  Rogers  Street.  Blooming- 
ton    Ind.     AppUcant's  attorney:  Ferdi- 
nand Born.  1019  Chamber  of  Commerce 
Building.  Indianapolis  4.  Ind.    For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities  ex- 
cept those  of  unusual  value.  Class  A  and 
B    explosives,    inflammables,    hvestock. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
plant  of  the  Hotpoint  Company  in  Cook 
county.    111.,    situated    between    Devon 
Avenue  on  the  south.  Tonne  Road  on  the 
west.  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east  (approximately 
2  miles  west  of  the  boundary  of  the  Chi- 
cago    111.,    commercial    Zone),    as    an 
off-route  point  in  connection  with  appli- 
cant's pre^ntly  authorized  regular  route 
operations   to   and   from   Chicago    111. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Indiana.  Illinois  and  Kentucky 
HEARING:    November    15.    1953 -JJ 
Room  852,  U.  S.  Custom  House.  610  South 
HanS  Street.  Chicago.  111.,  before  Joint 

^  NO^MC  if421  (Sub  NO.  22)  filed  Oc- 
to^°r  ^1957.    STANDARD    FREIGHT 
LINES.  INC..  Robinson  Buildmg.  Rwilc 
Island.  111.     Applicant's  attorney :   Carl 
L    Steiner.  39  South   La  Salle  Street 
Chicago  3.  111.    For  authority  to  operate 
as  a  common  carrier,  transporting.  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site   of   the   Hotpoint   Company   plant 
located  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County.  111.,   as 
an  off-route  point  in  connection  with 
applicant's    authorized    regular    route 
operations   to   and   from   the   Chicago 
Commercial  Zone.  ,-     10=7     in 

HEARING:  November  Id.  1957.  in 
Room  852.  U.  S.' Custom  House  610 
South  Canal  Street.  Chicago.  HI.,  before 
Joint  Board  No.  149.  ^,    .  « 

No  MC  43475  (Sub  No.  42) .  filed  Sep- 
tember     30.       1957.      GLENDENNING 
MOTORWAYS.  INC..  820  Hampden  Ave- 
nue   St.  Paul.  Minn.     Applicant's   at- 
torney:   Carl  L.  Steiner,  39  South  La 
Salle  Street.  Chicago  3.  HI.     For  au- 
thority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  between  Devon  Ave- 
nue on  the  south.  Tonne  Road  on  the 
west  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County. 
HI    as  an  off-route  point  In  connection 
with  applicant's  authorized  regular  route 
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operations   to   and   from  the   Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957.  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  HI.,  before  Joint 
Board  No.  149.  .    ^,  ^  o 

No  MC  45657  (S>b  No.  18),  filed  Sep- 
tember 30.  1957.  Pfc  FREIGHT  CO..  731 
Campbell  Avenue.  St.  Louis.  Mo.     Ap- 
plicant's attorney:  G.  M.  Rebman,  Suite 
1230  Boatman's  Bank  Building.  St.  Louis 
2    Mo     For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except   those   of   unusual 
value   Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  reqmrmg 
special  equipment,  serving  the  site  or 
the  Hotpoint  Company  plant  in  Cook 
County.  HI.,  located  approximately  two 
(2)  miles  west  of  the  Chicago.  111..  Com- 
mercial Zone  as  an  off-route  point  m 
connection  with  applicant's  authorized 
regular  route  operations.     Applicant  is 
authorized  to  conduct  operations  m  Mis- 
souri, Illinois.  Ohio,  and  Indiana. 

HEARING:  November  15,  1957.  m 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  HI.,  before  Joint 

Board  No.  149.  ^,  ^  ^ 

No  MC  50132  (Sub  No.  31).  filed  Sep- 
tember 16.  1957,  CENTRAL  &  SOITTH- 
ERN   TRUCK  LINES.   INC.   312   West 
Morris  Street.  Caseyville.  111.    For  au- 
thority to  operate  as  a  contract  earner, 
over     irregular     routes,     transporting: 
Bakery  products,  and  articles  used  by 
bakeries  in  the  preparation  and  mer- 
chandising of  their  products,  from  Bir- 
mingham, Ala.,  and  Louisville.  Ky..  to 
points  in  Alabama.  Arkansas,  Colorado. 
Florida.    Georgia.    Kansas.     Kentucky, 
Louisiana.  Mississippi.  North   Carolina, 
Oklahoma.  South  Carolina.  Tennessee, 
and  Texas.    Applicant  is  authorized  to 
transport  commodities  other  than  those 
specified  herein  in  Alabama.  Arkansas. 
Georgia.  Illinois,  Indiana,  Kansas.  Ken- 
tucky. Louisiana.  Mississippi.   Missouri. 
Nebraska.  North  Carolina.  Ohio.  South 
Carolina.  Tennessee,  and  Virginia. 

HEARING:  December  13.  1957,  at  the 
Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  51255  (Sub  No.  14).  filed  Sep- 
tember 30.  1957,  HAECKL'S  EXPRESS. 
INCORPORATED,    doing    business    as 
HAECKL.  1255  Corwin  Avenue.  Harnil- 
ton  Ohio.    Applicant's  attorney:  Walter 
E  Shaeffer.  44  East  Broad  Street.  Colum- 
bus 15   Ol-iio.     For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
livestock,  hides,  household  goods  as  de- 
fined by  the  Commission,  commodities  m 
bulk,  and  those  requiring  special  equip- 
ment, serving  the  site  of  the  Hotpoint 
Co    a  Division  of  General  Electric  Com- 
pany, located  approximately  two  miles 
west  of  the  Chicago,  111..  Commercial 
Zone   as   defined   by   the   Commission, 
bounded  by  Landmeir  Road  on  the  north. 
Busse  Road  on  the  east.  Devon  Avenue 
on  the  south,  and  Tonne  Road  on  the 
west,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations  between  Indianapolis.  Ind 
and  Chicago.  HI.,  over  U.  S.  Highway  30 
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and  Illinois  Highway  49,  and  between 
Chicago,  111.,  and  Lincoln.  Nebr.,  over 
Alternate  U.  S.  Highway  30.  Applicant 
Is  authorized  to  conduct  regular  route 
operations  in  Illinois.  Indiana,  Iowa, 
Nebraska  and  Ohio,  and  irregular  route 
operations  in  Kentucky  and  Ohio, 

Note:  Common  control  under  section  5 
may  be  Involved. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  52310  (Sub  No.  17),  filed  Oc- 
tet-r  1,  1957.  BRUCE  MOTOR 
FREIGHT,  INC..  2011  Easton  Boulevard, 
Des  Moines,  Iowa.  Applicant's  attorney; 
Carl  L.  Steiner,  39  South  La  Salle  Street. 
Chicago  3.  111.  For  authority  to  operate 
as  a  common  carrier,  transporting:  GeU' 
eral  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
melr  Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County.  111.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's regular  route  operations  to  and 
from  the  Chicago  Commercial  Zone. 
Applicant  is  authorized  to  conduct  op- 
erations in  Minnesota,  Illinois,  Iowa  and 
Missouri. 

HEARING:  November  15,  1957.  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  52629  fSub  No.  39) ,  filed  Sep- 
tember 30.  1957.  HUBER  &  HUBER 
MOTOR  EXPRESS,  INC..  970  South 
Eighth  Street,  Louisville,  Ky.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission  and  com- 
modities requiring  special  equipment, 
serving  the  site  of  the  new  plant  of  the 
Hqtpoint  Company  located  in  Cook 
County,  111.,  approximately  two  miles 
west  of  the  Chicago,  111.,  Commercial 
Zone,  as  an  off-route  point  in  connection 
with  apphcant's  authorized  regular  route 
operations  between  Louisville,  Ky.,  and 
Chicago.  111. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  52858  (Sub  No.  72)  (CORREC- 
TION), published  issue  October  9,  1957 
at  page  8035,  filed  August  14,  1957,  CON- 
VOY  COMPANY,   a   Corporation,   3900 
Northwest  Yeon  Avenue,   Portland    10, 
Greg.      Applicant's    attorney:     Marvin 
Handler,    465    California    Street.    San 
Francisco   4,    Calif.     For   authority   to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Automobiles, 
trucks  and  busses  (except  trailers,  and 
except  trucks,  truck  tractors,  and  truck 
chassis,  from  Duluth,  Minn.,  to  points  in 
Montana  on  traffic  having  an  immedi- 
ately   prior   movement   by    water),   in 
secondary    movements,    in    truckaway 
service,  from   points  In  Minnesota,  to 
points  in  Kansas,  Nebraska,  Colorado, 
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Wyoming.  Montana,  Utah.  Nevada, 
Idaho.  California,  Oregon,  and  'Wash- 
ington. Applicant  is  authorized  to 
transport  similar  commodities  in  Ari- 
zona, Arkansas,  California.  Colorado, 
Idaho,  Iowa,  Kansas.  Louisiana,  Mis- 
souri, Montana,  Nebraska,  Nevada, 
North  Dakota,  New  Mexico,  Oklahoma, 
Oregon.  South  Dakota.  Texas,  Utah, 
Washington,  and  Wyoming. 

HEARING:  Remains  as  assigned 
November  26.  1957,  at  the  Federal  Court 
Building,  Marquette  Avenue.  South  and 
Third  Streets,  Minneapolis,  Mirui..  before 
Examiner  Reece  Harrison. 

No.  MC  52862  (Sub  No.  4),  filed  Sep- 
tember 26.   1957.  EDWARD  J.  BOYLE, 
doing   business   as.  K   J.   BOYLE,    622 
Arlington  Street,  Tamaqua,  Pa.    Appli- 
cant's attorney:  William  J.  Wilcox,  512 
Hamilton   Street.   Allentown,   Pa.     For 
authority  to  oi?erate  as  a  common  car^ 
Tier,  over  irregular  routes,  transporting: 
Anthracite  coal,  from  Tamaqua,  Pa.,  and 
points  within  twenty-five  miles  of  Tama- 
qua,    excluding     points     In     Monroe. 
Northampton,  Lehigh  and  Berks  Coun- 
ties. Pa.,  to  points  in  that  part  of  New 
York  State  bounded  by  a  line  beginning 
at  the  New  York-Pennsylvania  boundary 
line  and  extending  northwardly  along 
the  western  boundary  line  of  Allegany, 
Livingston  and  Monroe  Counties,  N.  Y., 
thence  along  the  shore  of  Lake  Ontario 
to  the  northern   boundary  of   Oswego 
County,  thence  along  the  northern  and 
eastern  boundaries  of  Oswego  County  to 
the  northern  boundary  of  Oneida  Coun- 
ty, thence  along  the  northern  boundary 
of  Oneida  County  to  the  western  bound- 
ary of  Adirondack  Park,  thence  along 
the  boundary  line  of  Adirondack  Park 
eastwardly  .and  northwardly  to  the  New 
York  State  line  and  New  York  Highway 
22  near  Whitehall,  thence  along  the  New 
York-Vermont.  New  York-Massachusetts 
and    New    York-Connecticut    boundary 
lines,   and   thence  along   the  southern 
limits  of  Westchester  County  to  the  New 
York-New  Jersey  boundary  line;  thence 
along  the  New  York-New  Jersey  bound- 
ary to  Port  Jervis,  thence  along  the  Dela- 
ware River  and  New  York-Pennsylvania 
boundary   line   to   point   of   beginning. 
Applicant  Is  authorized  to  transport  coai 
in  New  York  and  Pennsylvania. 

Note:  Applicant  requests  thr,t  If  the 
applled-for  authority  Is  granted,  the  existing 
permanent  rights  in  the  Counties  of  Orange. 
Dutchess,  Putnam,  Rockland.  Ulster,  and 
Westchester  Counties,  N.  Y..  In  MC  52862  be 
cancelled,  as  well  as  the  temporary  authority 
In  the  Counties  of  Allegany.  Cayuga.  Steuben. 
Tioga,  Tompkins.  Wayne.  Chenango.  Cort- 
land. Livingston.  Schuyler.  Seneca,  and 
Yates,  N.  Y.,  in  MC  52862  Sub  3  TA. 

HEARING:  November  19,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Alton  R.  Smith. 

No.  MC  53087  (Sub  No.  19),  filed 
October  3,  1957.  CLIPPER  TRANSIT  CO.. 
924  York.  Street.  Manitowoc,  Wis.  Ap- 
plicant's attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison  3,  Wis. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  and 
except  Class  A  and  B  explosives,  house- 
hold goods  as  defined  in  Practices  of 


Motor  Common  Carriers  of  Household 
goods,  17  M.  C.  C.  487,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  serving  the 
site  of  the  Hotpoint  Company's  new  plant 
located  between  Devon  Avenue  on  the 
south,  Tonne  Road  on  the  west.  Land- 
meir  Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  approxi- 
mately two  miles  beyond  the  Chicago, 
m.,  Commercial  Zone,  as  an  oflf-route 
point  In  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  Chicago,  111. 

HEARING:  November  15.  1957.  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.  MC  56382  (Sub  No.  2).  filed  Sep- 
tember 6,  1957,  ANDREW  J.  KOZEL,  14 
Albourne  Street,  Fords,  N.  J.  Applicant's 
attorney:  Milton  J.  DiehJ,  1383  National 
Press  Building,  Washington  4,  D.  C.  For 
authority  to  operate  as  a  contract  car- 
rier, over  Irregular  routes,  transporting: 
Groceries,  from  Perth  Amboy,  N.  J.,  to 
points  In  Wayne,  Pike,  Montgomery, 
Delaware,  and  Susquehanna  Counties! 
Pa.;  (2)  points  In  Rockland,  Delaware, 
Greene,  Albany,  Schenectady,  Dutchess, 
Columbia,  Nassau,  Suffolk,  Schoharie, 
Otsego.  Westchester,  Putnam,  and  Rens- 
selaer Counties,  N.  Y.;  and  (3)  those  In 
Litchfield,  Fairfield,  Hartford.  New 
Haven,  Middlesex.  Tolland,  Windham, 
and  New  London  Counties.  Conn.,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in  trans- 
porting the  commodities  specified  in  this 
application  on  return.  Applicant  is  au- 
thorized to  transport  Groceries  In  New 
Jersey.  New  York,  and  Pennsylvania. 

HEARING:  November  13,  1957,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  58948  (Sub  No.  78).  filed  Sep- 
tember 19,  1957,  UNION  TRANSFER 
COMPANY,  doing  business  as  UNION 
FREIGHTWAYS,  a  corporation,  720 
Leavenworth  Street,  P.  O.  Box  1586. 
Omaha  8,  Nebr.  For  authority  to  oper- 
ate as  a  common  carrier,  transporting: 
General  commodities,  except  bank  bills, 
coin,  currency,  deeds,  drafts,  notes,  post- 
age stamps,  precious  metals,  or  articles 
manufactured  therefrom,  precious 
stones,  or  papers  of  extraordinary  value, 
tank  truck  shipments,  wild  animals,  dead 
animals.  Class  A  and  B  explosives,  coal, 
sand,  gravel,  and  automobiles,  serv- 
ing the  site  of  the  Hotpoint  Company 
plant  situated  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east,  in  Cook  County,  111., 
as  an  off-route  point  In  connection  with 
applicant's  authorized  regular  route  op- 
erations. Applicant  is  authorized  to 
conduct  operations  in  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas.  Minnesota,  Mis- 
souri, Nebraska,  and  Wyoming. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  59120  (Sub  No.  14).  filed  Sep- 
tember 30.  1957,  EAZOR  EXPRESS, 
INC.,  15  26th  Street,  Pittsburgh  22.  Pa. 
Applicant's  attorney:    Henry  M.  Wick, 
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jr,  1211  Berger  Building.  Pittsburgh  19, 
Pa!  For  authority  to  operate  as  a  com- 
mon carrier,  transporting:  General  com- 
modities, except  Cass  A  and  B  explo- 
sives and  livestock,  serving  the  site  of 
the  plant  of  the  Hotpoint  Co.,  located 
at  the  Intersection  of  Tonne  Road  and 
Landmeir  Road.  Elk  Grove  Township, 
cook  County.  III.  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  between 
(a)  Chicago.  111.,  and  Pittsburgh.  Pa., 
(b»  Edgerton.  Ohio,  and  the  junction  of 
Ohio  Highway  18  and  U.  S.  Highway  224 
near  TiCan,  Ohio,  (c)  Bryan.  Ohio,  and 
Columbiana.  Ohio,  (d)  Perrysburg,  Ohio, 
and  New  Rochester.  Ohio,  (e)  New 
Rochester,  Ohio,  and  Fremont.  Ohio, 
(f)  Canfield.  Ohio,  and  junction  Ohio 
Highways  7  and  14.  Applicant  is  au- 
thorized to  conduct  similar  operations  m 
Illinois,  Indiana,  New  York,  Ohio,  and 
Pennsylvania. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  59681  (Sub  No.  45),  filed  Sep- 
tember 30,  1957,  DAKOTA  TRANSFER 
i  STORAGE  COMPANY,  11  Oak  Street 
SE..  Minneapolis,  Minn.  Applicant's  at- 
torney: Carl  L.  Steiner.  39  South  La 
Salle  Street.  Chicago  3.  111.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  between  Devon  Ave- 
nue on  the  south.  Tonne  Road  on  the 
west.  Landmeir  Road  on  the  north  and 
Busse  Road  on  the  east,  in  Cook  County. 
111.,  as  an  off-route  point  In  connection 
with  applicant's  authorized  regular 
route  operations  to  and  from  the  Chi- 
cago Commercial  Zone.  Applicant  Is 
authorized  to  conduct  operations  in  Illi- 
nois. Minnesota,  Wisconsin,  and  Iowa. 

HEARING:  November  15,  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  66788  (Sub  No.  19).  filed  Sep- 
tember  30.    1957.    RAYMOND  MOTOR 
TRANSPORTATION.  INC..  1912  Broad- 
way  NE..   Minneapolis,   Minn.     Appli- 
cant's   attorney:     Carl   L.    Steiner,    39 
South  La  Salle  Street,  Chicago  3.  111. 
For  authority  to  operate  as  a  common 
carrier,    transporting:      General    com- 
modities, except  those  of  unusual  value. 
Class  A   and   B   explosives,    household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Plant  located  be- 
tween   Devon    Avenue    on    the    south. 
Tonne  Road  on  the  west.  Landmeir  Road 
on  the  north  and  Busse  Road  on  the  east, 
in  Cook  County.  111.,  as  an  off-route  point 
in  connection  with  applicant's  regular 
route  operations  to  and  from  the  Chi- 
cago Conunercial  Zone,  as  defined  by  the 
Commission.    Applicant  Is  authorized  to 
conduct  operations  in  Illinois.  Minne- 
sota, and  Wisconsin. 

HEARING:     November    15,    1957,    in 
Room  852,  U.  S.  Custom  House.  610  South 


Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  67111  (Sub  No.  10).  filed  Sep- 
tember 30.  1957.  KAIN'S  MOTOR  SERV- 
ICE CORP.,  West  End  of  Bates  Street, 
Logansport.  Ind.  Applicant's  attorney: 
David  M.  Cook.  1006  Chamber  of  Com- 
merce Building.  Indianapolis  4,  Ind.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment, serving  the  site  of  a  new  industrial 
area  situated  west  of  the  Chicago.  111., 
Commercial  Zone  at  the  Intersection  of 
Tonne  Road  and  Landmeir  Road.  Includ- 
ing a  new  plant  being  constructed  by  the 
Hotpoint  Company,  as  an  off-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations  to  and  from 
Chicago,  HI.  Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Illinois  and  Indiana. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 
Board  No.  149. 

No  MC  67818  (Sub  No.  62),  filed  Sep- 
tember 30,  1957,  MICHIGAN  EXPRESS, 
INC.,  505  Monroe  Avenue,  NW..  Grand 
Rapids,  Mich.  Applicant's  attorney: 
Carl  L.  Steiner.  39  South  La  Salle  Street, 
Chicago  3.  111.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant 
located  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
off-route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago  Com- 
mercial Zone. 

HEARING:  November  15.  1957,  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  69224  (Sub  No.  26) .  filed  Oc- 
tober  2.    1957.    URBAN    J.    HAAS    and 
CYRIL  H.  WISSEL.  a  partnership,  doing 
business  as  H.  &  W.  MOTOR  EXPRESS 
COMPANY,  3000  Elm  Street,  Dubuque, 
Iowa.      Applicant's    attorney:    Carl    L. 
Steiner,  39  South  La  Salle  Street.  Chi- 
cago 3,  111.    For  authority  to  operate  as 
a  common  carrier,  trarisporting :  General 
commodities,  except  those  of  unusual 
value,  and  except  Class  A  and  B  explo- 
sives,  household    goods   as   defined    in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.  C.  C.  467,  com- 
modities in  bulk   and   those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint   Company   plant   located    be- 
tween Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  111.,  as  an  off-route  point 
In  connection  with  applicant's  author- 
ized regular  route  operations  to  and  from 
the  Chicago,  111..  Commercial  Zone. 

HEARING:    November    15,    1957,    in 
Room  852,  U.  S.  Custom  House,  610  South 
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Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  70267  (Sub  No.  9)  (CORREC- 
TION), published  issue  September  18, 
1957.  at  page  7440,  ELI  E.  WAGNER, 
JR.,  724  East  Boundary  Avenue.  York, 
Pa.  Applicant's  attorney:  Norman  T. 
Petow.  43  North  Duke  Street,  York,  Pa. 
The  highway  description  as  U.  S.  High- 
way 17  and  U.  S.  Highway  7.  referred  to 
In  Item  1  should  have  been  properly 
referred  to  as  New  York  Highway  17  and 
New  York  Highway  7. 

HEARING:  Remains  as  assigned  Oc- 
tober 21, 1957,  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washing- 
ton, D.  C,  before  Examiner  Harold  W. 

No  MC  70451  (Sub  No.  196) .  filed  Sep- 
tember    30,     1957,     WATSON     BROS 
TRANSPORTATION     CO.,    INC..     1523 
Marcy  Street,  Omaha,  Nebr.    Applicant's 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago  3,  111.    For  author- 
ity  to   operate   as   a   common   carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
Class  A  and  B  explosives,  household  goods 
as  defined  In  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.  C.  C. 
467.  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated  between   Devon   Avenue   on   the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  HI.,  as  an 
off-route  point  In  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago.  111..  Com- 
mercial Zone. 

HEARING:  November  15,  1957.  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No  MC  71096  (Sub  No.  31).  filed  Sep- 
tember   27,    1957.    NORWALK    TRUCK 
LINES.  INC.,  36  Woodlawn  Avenue.  Nor- 
walk,  Ohio.    Applicant's  attorney:  Edwin 
C    Reminger.   1016   Standard   Building, 
Cleveland   13,  Ohio.     For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, hvestock,  automobiles,  household 
goods   as   defined   by   the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant,  located  in  the 
Village  of  Elk  Grove,  Cook  County,  111., 
as  an  off -route  point  in  connection  with 
applicant's    authorized    regular    route 
operations  from  and  to  Chicago.  111.,  and 
the  Commercial  Zone  thereof  as  defined 
by  the  Commission.     Applicant  is  au- 
thorized to  transport  similar  commodities 
in  Illinois,  Indiana,  Michigan.  Ohio,  and 
Pennsylvania. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  75320  (Sub  No,  80\  filed  Sep- 
tember 30,  1957,  CAMPBELL  SIXTY  SEX 
EXPRESS,  INC.,  P.  O.  Box  390.  2333  East 
Mill  Street,  Springfield.  Mo.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  plant  site  of  the  Hotpoint 
Company,  located  in  Cook  County.  111., 
approximately  two  miles  west  of  the  Chi- 
cago. 111..  Commercial  Zone,  as  an  off- 
route  point  in  connection  with  appli- 
cant'* authorized  regular  route  opera- 
tions between  Springfield,  Mo.,  and 
Chicago,  111.  Applicant  is  authorized  to 
conduct  similar  operations  in  Alabama, 
Arkansas.  Illinois,  Indiana,  Kansas.  Lou- 
isiana, Mississippi,  Missouri,  Oklahoma, 
Tennessee,  and  Texas. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  78712  (Sub  No.  5> ,  filed  Augu.st 
26,  1957.  MILLER  TRANSPORTATION, 
INC.,  1200  Home  Avenue.  Kokomo,  Ind. 
Applicant's  attorney:   Howell  Ellis,  520 
Illinois  Building,  Indianapolis,  Ind.    For 
authority  to  operate  as  a  common  car' 
Tier,  over  irregular  routes,  transporting: 
Iron  and  steel  articles,  and  pallets,  and 
empty  containers   or  other   such   inci- 
dental facilities  (not  specified)  used  in 
transporting   the    above-specified   com- 
modities,   between    Danville,    111.,    and 
points   within  five"  miles   thereof,   and 
Lansing,    Detroit.    Flint,    and    Pontiac, 
Mich.,  and  points  contiguous  and  adja- 
cent thereto,  as  prescribed  by  the  order 
of  the  Commission  in  Ex  Parte  No.  MC 
37.  and  WUlow  Run  and  Ypsilanti,  Mich., 
and  the  site  of  the  Detroit  Transmission 
Division  of  the  General  Motors  Corpora- 
tion plant,  Detroit,  Mich.     Applicant  is 
authorized  to  conduct  operations  in  Il- 
linois,   Indiana,    Kentucky,    Michigan, 
Missouri,    New    York.    Ohio,    Pennsyl- 
vania, and  Wisconsin. 

HEARING:  November  20,  1957.  In 
Room  852  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  80430  (Sub  No.  88),  filed  Sep- 
tember 30,  1957,  GATEWAY  TRANS- 
PORTATION CO.,  a  Corporation.  2130 
South  Avenue.  La  Crosse.  Wis.  Appli- 
cant's attorney:  Carl  L.  Steiner.  39  South 
La  Salle  Sfreet,  Chicago  3.  111.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  eqiiipment. 
serving  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west. 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east,  in  Cook  County,  111., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  the  Chicago  Com- 
mercial Zone. 

HEARING:  November  15,  1957  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  103051  (Sub  No.  31),  filed  Au- 
gust 29.  1957.  WALKER  HAULING  CO  , 
INC..  624  Penn  Avenue  NE..  Atlanta,  Ga. 
Apphcants  attorney:  R.  J.  Reynolds,  Jr., 
1403  Citizens  &  Southern  National  Bank 
Building.  Atlanta  3,  Ga.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular   routes,    transporting:     Liquid 
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vegetable  oils.  In  bulk.  In  tank  vehicles, 
between  Chattanooga.  Tenn..  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama and  Georgia.  Applicant  is  au- 
thorized to  conduct  operations  In 
Georgia,  Tennessee,  Alabama,  Florida, 
and  South  Carolina. 

HEARING:  November  19,  1957,  at 
Peachtree-Seventh  Building.  50  Seventh 
Street  NE.,  Atlanta,  Ga..  before  Joint 
Board  No.  239,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  103051  (Sub  No.  32),  filed 
August  29,  1957,  WALKER  HAULING 
CO..  INC.,  624  Penn  Avenue  NE.,  At- 
lanta 8.  Ga.  Applicant's  attorney:  R.  J. 
Reynolds.  Jr..  1403  Citizens  &  Southern 
National  Bank  Building.  Atlanta  3,  Ga. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquid  tallow,  in  bulk.  In  tank  ve- 
hicles, from  points  in  Florida,  Alabama. 
Tennessee,  and  South  Carolina  to 
Gainesville,  Macon,  and  Atlanta.  Ga. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Georgia.  Alabama,  Tennessee, 
Florida,  and  South  Carolina. 

HEARING:  November  20.  1957,  at 
Peachtree-Seventh  Building.  50  Seventh 
Street  NE..  Atlanta.  Ga.,  before  Exam- 
iner Charles  H.  Riegner. 

No.  MC  103051  (Sub  No.  34),  filed 
September  23.  1957,  WALKER  HAULING 
CO..  INC.,  624  Penn  Avenue  NE.,  At- 
lanta 8,  Ga.  Applicant's  attorney:  R.  J. 
Reynolds,  1403  Citizens  &  Southern  Natl. 
Bank  Building,  Atlanta  3,  Ga.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Dry 
sulfur,  in  bulk,  in  dump  trailers  or  other 
special  highway  equipment,  from  points 
in  Decatur  County,  Ga.,  to  points  in 
Alabama,  Florida,  and  Georgia.  Appli- 
cant is  authorized  to  conduct  operations 
from  and  to  specified  points  in  Georgia, 
Alabama,  Florida,  Tennessee,  and  North 
CaroUna. 

HEARING:  November  19,  1957,  at 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga..  before  Joint 
Board  No.  99,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  H.  Riegner. 

No.  MC  103051  (Sub  No.  35),  filed  Sep- 
tember 25,  1957,  WALKER  HAULING 
CO.,  INC..  624  Penn  Avenue  NE.,  Atlanta 
8.  Ga.  Applicant's  attorney:  R.  J.  Rey- 
nolds, Jr.,  1403  Citizens  &  Southern 
Nafl.  Bank  BuUding,  Atlanta  3,  Ga.  For 
authority  to  operate  as  a  common  car- 
Tier,  over  irregular  routes,  transporting: 
Petroleum  products.  In  bulk,  in  tank 
vehicles,  from  Doraville.  Ga.,  to  Oak 
Ridge,  Tenn.  Applicant  is  authorized  to 
conduct  operations  from  and  to  specified 
points  in  Georgia.  Tennessee,  Alabama, 
Florida,  and  North  Carolina. 

HEAHING:  November  19,  1957,  at 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Joint 
Board  No.  238,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  H.  Riegner. 

No.  MC  103051  (Sub  No.  36^  filed 
September  25,  1957.  WALKER  HAULING 
CO.,  INC.,  624  Penn  Avenue  NE.,  AtlanU 
8,  Ga.  Applicant's  attorney :  R.  J.  Reyn- 
olds, Jr.,  1403  Citizens  &  Southern  Nat'l. 
Bank  Building,  Atlanta  3,  Ga.    For  au- 


thority to  operate  as  a  common  carrier 
over  irregular  routes,  transporting:  Min- 
eral spirits,  in  bulk,  in  tank  vehicles 
from  Birmingport,  Ala.,  to  points  in  Mus- 
cogee and  Troup  Counties,  Ga.,  and  toU 
uene.  benzine  and  xylene.  In  bulk,  in  tank 
vehicles,  from  Birmingport,  Ala.,  to 
points  in  Muscogee.  Troup.  Barrow.  Car- 
roll, Cobb.  DeKalb,  Douglas,  Floyd.  Pui- 
ton,  Haralson,  Paulding  and  Polk  Coun- 
ties, Ga.  Applicant  is  authorized  to 
conduct  operations  from  and  to  specified 
points  in  Georgia,  Tennessee,  Alabama 
Florida,  and  South  Carolina. 

HEARING:  November  20,  1957,  at 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Joint 
Board  No.  64,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Charles  H.  Riegner. 

No.  MC  103993  (Sub  No.  93) ,  filed  Sep- 
tember 3,  1957.  MORGAN  DRIVE- 
AWAY.  INC.,  509  Equity  Building,  Elk- 
hart, Ind.  Applicant's  attorney :  John  E 
Lesow.  3737  North  Meridian  Street.  Indi- 
anapolis  8,  Ind.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  dravm  by  passenger  automobiles, 
by  the  truckaway  method,  in  initial 
movements,  from  all  points  in  Georgia 
(except  Waynesboro.  Thomson,  Wadley, 
Soperton.  Warrenton.  East  Point,  and 
Macon.  Ga.)  to  all  points  in  the  United 
States  (except  Mt.  Clemens,  Detroit, 
and  Flint,  Mich.).  Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  State.<>. 

HEARING:  November  21.  1957,  at 
Peachtree-Seventh  Building.  50  Seventh 
Street.  NE.,  Atlanta,  Ga.,  before  Exam- 
iner Charles  H.  Riegner. 

No.  MC  106049  (Sub  No.  29).  filed  Sep- 
tember 18,  1957.  ATLANTA-NEW 
ORLEANS  MOTOR  FREIGHT  CO..  a 
corporation,  260  University  Avenue  SW., 
Atlanta  15.  Ga.  Applicant's  attorney: 
Allan  Watkins,  Grant  Building,  Atlanta 
3.  Ga.  For  authority  to  operate  as  a 
common  carrier,  over  a  regular  route, 
transporting:  General  commodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  Monroeville.  Ala.,  and 
Jackson.  Ala.,  from  Monroeville  over  Ala- 
bama Highway  47  to  junction  U.  S. 
Highway  84,  thence  over  U.  S.  Highway 
84  to  junction  U.  S.  Highway  43  near 
Grove  Hill,  Ala.,  thence  ove^;  U.  S.  High- 
way 43  to  Jackson,  and  return  over  the 
same  route,  serving  all  Intermediate 
points.  Applicant  is  authorized  to  con- 
duct operations  In  Alabama,  Florida, 
Georgia.  Louisiana,  and  Mississippi. 

HEARING:  November  22.  1957,  at  the 
Hotel  Thomas  Jefferson,  Birmingham, 
Ala.,  before  Joint  Board  No.  100,  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Charles  H. 
Riegner. 

No.  MC  106282  (Sub  No.  6) .  filed  Sep- 
tember 27.  1957.  SPEEDWAY  TRANS- 
PORTS, INC..  7933  Clayton  Road,  St. 
Louis  17,  Mo.  Applicant's  attorney: 
Walter  N.  Bieneman,  Guardian  Building, 
Detroit  26,  Mich.  For  authority  to  oper- 
ate as  a  common  carrier,  over  Irregular 
routes.       transporting:       Automobiles, 
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trucks,  and  buses,  as  defined  in  Descrip- 
tions in  Motor  Carrier  Certificates,  Ex 
Parte  No.  MC  45,  In  secondary  move- 
ments,   via    driveaway    and   truckaway 
methods,    and    parts    and    accessories 
thereof  transported  at  the  same  time  and 
with  the  vehicle  of  which  they  are  a 
part  and  on  which  they  are  to  be  in- 
stalled from  Kenosha,  Wis.,  to  points  in 
Missouri,    Oklahoma,    and    Texas,    and 
those  in  Illinois  on  and  south  of  U.  S. 
Highway  36.  points  in  Kentucky  on  and 
west  of   a   line  extending   along   U.  S. 
Highway  41  from  the  Indiana-Kentucky 
State  line  to  Hopkinsville,  Ky.,  thence 
along  Alternate  U.  S.  Highway  41  to  the 
Kentucky-Tennessee     State     line,     and 
points  in  Marion,  Boone,  Madison,  Ben- 
ton,   Washington,    Greene,    and    Clay 
Counties,  Ark.,  and  damaged,  rejected,  or 
returned    shipments    of    the    above-de- 
scribed commodities,  on  return.    Appli- 
cant is  authorized  to  conduct  operations 
in  Arkansas,  Illinois,  Indiana,  Kentucky, 
Missouri,  and  Wisconsin. 

HEARING:  November  20,  1957,  In 
Room  852  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  106398  (Sub  No.  86) ,  filed  Sep- 
tember 3,  1957,  NATIONAL  TRAILER 
CONVOY,  INC.,  1916  North  Sheridan 
Road.  Box  9096  Dawson  Station.  Tulsa 
15.  Okla.  Applicant's  attorney:  John  E. 
Lesow,  3737  North  Meridian  Street,  In- 
dianapolis 8,  Ind.  For  authority  to  oper- 
ate as  a  common  carrier,  over  Irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv- 
ice, from  all  points  in  Georgia  (except 
Waynesboro.  Thomson.  Wadley,  Soper- 
ton. Warrenton,  East  Point,  and  Macon, 
Ga.),  to  all  points  in  the  United  States 
(except  Mt.  Clemens,  Detroit,  and  Flint, 
Mich.). 

HEARING:  November  21,  1957,  at 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE..  Atlanta,  Ga.,  before  Exam- 
iner Charles  H.  Riegner. 

No.  MC  106965  (Sub  No.  115),  filed 
October  2,  1957.  M.  I.  OBOYLE  &  SON, 
INC..  doing  business  as  O'BOYLE  TANK 
LINES,  817  Michigan  Avenue  NE.,  Wash- 
ington. D.  C.  Applicant's  attorney: 
Dale  C.  Dillon.  1825  Jefferson  Place  NW., 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar rbutes,  transporting:  Sulphur  dioxide 
gas,  in  tank  vehicles,  from  West  Norfolk, 
Va.  to  points  in  New  York.  New  Jersey, 
Rhode  Island,  Pennsylvania.  Ohio,  North 
Carolina,  South  Carolina,  Georgia,  Ala- 
bama. Mississippi,  and  Louisiana. 

HEARING:  November  21,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mi.ssion.  Washington,  D.  C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  107605  (Sub  No.  7),  filed  Sep- 
tember 30.  1957,  UNITED  SHIPPING 
CO.,  a  Corporation,  2601  Broadway  Road, 
Minneapolis,  Minn.  Applicant's  attor- 
ney: Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago  3,  111.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
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Ing  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east,  in  Cook  County,  111., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Jomt 
Board  No.  149. 

No  MC  108158  (Sub  No.  47) ,  filed  Sep- 
tember    30,     1957,    MID    CONTINENT 
FREIGHT     LINES.     INC..     4350     West 
Roosevelt   Road,   Chicago,   111.     Appli- 
cant's attorney:  Carl  L.  Steiner,  39  South 
La   Salle  Street.   Chicago   3,  111.     For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities. 
except  those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north 
and  Busse  Road  on  the  east,  in  Cook 
County,  111.,  as  an  off -route  point  in  con- 
nection    with     applicant's     authorized 
regular  route  operations  to  and  from 
the  Chicago  Commercial  Zone. 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House.  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No    MC   109132    (Sub  No.   10),  filed 
October  2.    1957.  FREIGHWAYS,   INC., 
1309   North  Mosley.  Wichita   1,  Kans. 
Applicant's  attorney:    Carl  L.  Steiner. 
39  South  La  Salle  Street,  Chicago  3,  111. 
For  authority  to  operate  as  a  common 
carrier,  transporting :  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those   requiring    special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  in  Cook 
County,  111.,  as  an  off-route  point  in  con- 
nection    with     applicant's     authorized 
regular  route  operations  to  and  from 
the  Chicago,  111.,  Commercial  Zone.    Ap- 
plicant is  authorized  to  conduct  similar 
operations  in  Illinois,  Indiana,  Kansas, 
Oklahoma,  and  Missouri. 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149. 

No  MC  109914  (Sub  No.  14),  filed 
September  30.  1957.  DUNDEE  TRUCK 
LINE.  INC.,  630  Sterling  Street,  Toledo. 
Ohio.  Applicant's  attorney:  Carl  L. 
Steiner.  39  South  La  Salle  Street.  Chi- 
cago, 111.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant, 
located  between  Devon  Avenue  on  the 
south,  Tonne  Road  on  the  west,  Land- 
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meir  Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations to  and  from  the  Chicago,  111.. 
Commercial  Zone,  as  defined  by  the 
Commission.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Michigan,  and  Ohio. 

HEARING:  November  15,  1957,  In 
Room  852.  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago.  111.,  before 
Joint  Board  No.  149. 

No  MC  111472  (Sub  No.  52) .  filed  Sep- 
tember 9,  1957,  DIAMOND  TRANSPOR- 
TATION SYSTEM,  INC.,  1919  Hamilton 
Street,    Racine,    Wis.      Applicant's    at- 
torney:  Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison  3,  Wis.    For  au- 
thority to  operate  as  a  contract  carrier, 
over     irregular     routes,     transporting: 
MOuntable    spreaders,    from    Appleton, 
Wis.,  to  points  in  Connecticut,  Delaware, 
Colorado,  Illinois.  Iowa,  Indiana,  Idaho, 
Kansas.   Kentucky.  Minnesota,  Michi- 
gan, Missouri,  Montana.  Massachusetts, 
Maryland.     Maine.     Nebraska.     North 
Dakota,    New    York,    New    Hampshire, 
Ohio,     Oregon,     Pennsylvania,     Rhode 
Island.  South  Dakota.  Vermont.  Virginia. 
Washington.  West  Virginia,  and  Wyo- 
ming.   Applicant  is  authorized  to  trans- 
port   commodities    other    than    those 
named  above  in  all  states  in  the  United 
States  except  Nevada. 

HEARING:  November  18.  1957,  In 
£Room  852.  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Examiner  Alfred  B.  Hurley. 

No    MC    111594    (Sub  No.    12).  filed 
October  1,  1957.  CENTRAL  WISCONSIN 
MOTOR  TRANSPORT  COMPANY,  610 
High    Street,    Wisconsin    Rapids,    Wis. 
For  authority  to  operate  as  a  common 
carrier,    transporting:     General    com- 
modities, except  those  of  unusual  value. 
Class   A   and   B   explosives,   household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint   Company    plant  located   be- 
tween Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west.  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  111.,  as  an  off-route  point 
in  connection  wuth  applicant's  regular 
route  operations  to  and  from  the  Chicago 
Commercial  Zone.    Applicant  is  author-  • 
ized  to  conduct  operations  in  Wisconsin, 
Minnesota,  and  Illinois. 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No  MC  111^51  (Sub  No.  6),  filed  Sep- 
tember 30.  1957,  MIDDLEWEST 
FREIGHTWAYS.  INC..  507  South 
Theresa  Avenue.  St.  Louis.  Mo.  Appli- 
cant's attorney:  Carl  L.  Steiner.  39  South 
La  Salle  Street,  Chicago  3,  111.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities. 
except  those  of  unusual  value,  and  ex- 
cept Class  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.  C.  C.  467,  commodities  in  bulk,  an<5 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
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the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east.  In  Cook  County,  111., 
as  an  off-route  point  In  connection  w.th 
applicant's  authorized  regular  route 
cp>erations  to  and  from  the  Chicago,  111., 
Commercial  Zone. 

HEARING:  November  15.  1957.  in 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street.  Chica^io,  111.,  before  Joint 
Board  No.  149. 

No.  MC  111700  fSub  No.  10>,  filed  Sep- 
tember 30,  1957.  PRUCKA  TRANSPOR- 
TATION, INC..  4610  South  26th  Street, 
Omaha,  Nebr.  Applicant's  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3,  111.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen~ 
eral  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  thbse 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant,  lo- 
cated between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago,  111.,  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission. Applicant  Is  authorized  to  con- 
duct operations  in  Colorado,  Illinois. 
Iowa,  Kansas,  Missouri,  Nebraska,  and 
Wyoming. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  112148  (Sub  No.  10) ,  filed  Au- 
gust 26.  1957,  JAMES  H.  ^OWERS.  Mel- 
bourne, Iowa.  Applicant's  representa- 
tive: William  A.  Landau.  1307  East  Wal- 
nut Street,  Des  Moines  16,  Iowa.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Canned  goods  and  frozen  foods,  from 
Benton  Harbor.  Decatur,  Lawton,  and 
Mattawan,  Mich.,  to  points  in  Minne- 
sota, except  Alexandria,  Bemidji,  Mar- 
shall. Pipestone,  and  Thief  River  Falls: 
Damaged  and  defective  shipments  of 
canned  goods  and  frozen  foods  on  return. 
Applicant  is  authorized  to  conduct  sim- 
ilar operations  In  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
York,  North  Dakota,  Pennsylvania,  and 
South  Dakota. 

HEARING:  November  27.  1957  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues,  Des  Moines,  Iowa,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  112497  fSub  No.  97),  filed 
September  5.  1957,  HEARIN  TANK 
LINES,  INC..  6440  Rawlins  Street,  Baton 
Rouge.  La.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Muriatic  acid,  in  bulk,  in 
tank  vehicles,  from  Anniston,  Ala.,  to 
points  in  South  Carolina  and  Tennessee. 
Applicant  is  authorized  to  conduct  simi- 
lar operations  in  Louisiana.  Mississippi, 
Alabama,  Tennessee,  Georgia,  Arkansas, 
Texas,  and  Florida. 

HEARING:  November  21,  1957.  at 
Peachtree-Seventh  Building.  50  Seventh 
Street,  Atlanta.  Ga.,  before  Examiner 
Charles  H.  Riegner. 


NOTICES 

No.  MC  113313  (Sub  No.  1)  (COR- 
RECTION), published  issue  October  2, 
1957,  at  page  7823,  filed  August  12.  1957, 
UNION  TRUCKING  CO..  INC.,  361  Mon- 
roe Avenue,  Kenilworth,  N.  J.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City  6,  N.  J. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Plastic  potvder,  granules,  pellets, 
flakes,  lumps  or  solid  mass,  rubber  tires, 
ti^bes.  flaps,  treads  and  cement,  from  the 
warehouse  of  the  General  Tire  Company 
at  East  Rutherford,  N.  J.  to  New  York, 
N.  Y.,  and  points  in  Nassau.  Suffolk,  and 
Westchester  Counties,  N.  Y.  Applicant 
Is  authorized  to  conduct  operations  in 
New  Jersey  and  New  York. 

HEARING:  Remains  as  assigned  No- 
vember 12,  1957,  at  346  Broadway,  New 
York  City.  N.  Y.,  before  Examiner  Isa- 
dore  Pieidson. 

No.  MC  113524  (Sub  No.  10),  filed 
October  2,  1957,  JAMES  F.  BLACK,  doing 
business  as  PARKVILLE  TRUCKING 
COMPANY,  3618  Pulaski  Highway.  Bal- 
timore. Md.  Applicant's  attorney:  Dale 
C.  Dillon,  1825  Jefferson  Place  NW., 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Petro- 
leum coke  idry  fluid  coke)  in  bulk,  in 
covered  hopper  vehicles,  from  the  site  of 
the  Tidewater  Oil  Company  refinery  near 
Delaware  City,  Del.,  to  points  in  Main- 
land, New  York,  New  Jersey,  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Apphcant  is  au- 
thorized to  transport  commodities, 
other  than  petroleum  coke,  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

HEARING:  November  20,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Alton  R.  Smith. 

No.  MC  113524  (Sub  No.  ID,  filed 
October  2,  1957.  JAMES  F.  BLACK,  doing 
business  as  PARKVILLE  TRUCKING 
COMPANY,  3618  Pulaski  Highway,  Bal- 
timore, Md.  Applicant's  attorney:  Dale 
C.  Dillon,  1825  Jefferson  Place  NW., 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Green  salted 
cattle  hides,  from  Baltimore,  Md..  to 
Cincinnati.  Ohio.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia. 

HEARING:  November  20.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Alton  R.  Smith. 

No.  MC  113855  (Sub  No.  22).  filed  Oc- 
tober 2,  1957.  INTERNATIONAL 
TRANSPORT,  INC..  Highway  52  South, 
Rochester,  Minn.  Applicant's  attorney : 
Franklin  J.  Van  Osdel,  Firs^  National 
Bank  Building.  Fargo,  N.  Dak.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Liquid  commodities  in  bulk,  in  special 
container,  from  points  in  California, 
Oregon.  Washington,  and  Montana,  to 
points  in  Minnesota.  Iowa,  Missouri,  Illi- 
nois, Wisconsin,  Michigan.  Indiana, 
Kentucky,  Ohio,  and  Pennsylvania. 
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HEARING:  November  21,  1957.  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Exam- 
iner Alfred  B.  Hurley, 

No.  MC  114360  (Sub  No.  6).  filed  Sep- 
tember 30.  1957,  SOUTHERN  EXPRESS 
CO.,  a  Corporation.  3333  South  Cicero 
Avenue.  Cicero,  111.  Applicant's  at- 
torney: Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago  3.  111.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 'sei-v- 
Ing  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
off-route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago  Ill.,X:om- 
mercial  Zone.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Indi- 
ana, and  Ohio. 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Customs  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  115841  (Sub  No.  19),  filed 
September  11.  1957,  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
P.  O.  Box  2169,  Birmingham,  Ala.  Ap- 
plicant's attorney:  Bennett  T.  Waites, 
Jr.,  531-34  Frank  Nelson  Building.  Bir- 
mingham 3,  Ala.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Westfield,  N.  Y.,  and  North 
East  and  Erie,  Pa.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida.  Applicant  is  authorized  to  con- 
duct operations  in  Maine,  Massachusetts, 
Rhode  Island.  Alabama,  Florida.  Geor- 
gia, Louisiana,  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee,  Con- 
necticut, Illinois.  Indiana,  Kentucky, 
Maryland,  Michigan,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Virginia,  West 
Virginia,  Wisconsin,  Arkansas,  and  the 
District  of  Columbia. 

HEARING:  November  22.  1957.  at  the 
Hotel  Thomas  Jefferson,  Birmingham, 
Ala.,  before  Examiner  Charles  H. 
Riegner. 

No.  MC  116535  (Sub  No.  1).  (Correc- 
tion) published  issue  of  September  11. 
1957,  at  page  7260,  O.  E.  FT.ING,  doing 
business  as  O.  E.  FLING  TRUCKING 
COMPANY.  647  Cherrybark  Lane,  Hous- 
ton, Tex.  Applicant's  attorney:  John  W. 
Carlisle,  422  Perry-Brooks  Building, 
Austin,  Tex.  Applicant's  name  and 
address  have  been  changed. 

No.  MC  116750  (Sub  No.  2),  filed  Oc- 
tober 2,  1957,  CARLSON  AND  MABE 
WELDING  WORKS,  INC.,  419  First 
Avenue,  South,  Fort  Dodge,  Iowa.  For 
authority  to  operate  as  a  contract  car- 
rier, over  Irregular  routes,  transporting: 
Bread,  buns  and  doughnuts,  from  the 
Pan-O-Gold  Baking  Company.  Fort 
Dodge,  Iowa,  to  the  Hinky  Dinky  Grocery 
Stores,  Inc.,  Omaha,  Nebr. 

HEARING:  November  27.  1957.  at  the 
Federal  Office  Building.  Fifth  and  Court 


Avenues.  Des  Moines,  Iowa,  before  Jomt 
Board  NO.  138,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alfred  B.  Hurley. 

No  MC  116891,  liled  August  26,  1957, 
TOHN  LAVARDA,  doing  business  as 
KOHLS VILLE  TRUCKING  CO..  Route 
No  3  West  Bend,  Wis.  For  authority  to 
ooerate  as  a  common  Carrier,  over  irreg- 
ular routes,  transporting:  Cheese,  frorn 
Fond  du  Lac.  Lomira,  Kohlsville,  and 
Plymouth,  Wis.,  to  Lansing  and  Detroit, 
Mich.,  Chicago  and  Calumet  City.  IIU 
and  Toledo.  Ohio:  and  salt,  from  St. 
Claire,  Mich.,  to  Fond  du  Lac.  Lomira, 
Kohlsville.  and  Plymouth.  Wis. 

HEARING:  November  19,  lao',  i" 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer Alfred  B.  Hurley. 

No  MC  116902,  filed  September  3, 
1957'  WATSON  B.  GARDNER,  doing 
business  as  GARDNERS  SERVICE  STA- 
TION East  50  Highway  and  Gregory. 
Ravtown  33,  Mo.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Wrecked, 
disabled,  or  repossessed  motor  vehicles 
and  housetrailers,  from  points  in  Kansas, 
Illinois  and  Iowa,  to  Kansas  City,  Mo., 
and  replacement  motor  vehicles,  from 
Kansas  City,  Mo.,  to  point  of  wreck  or 
disablement    in    Kansas,    Illinois,    and 

HEARING:  December  9,  1957.  at  the 
Hotel  Pickwick,  Kansas  City,  Mo.,  be- 
fore Examiner  Alfred  B.  Hurley. 

No  MC  116906.  filed  September  3, 
1957  JULIUS  C.  TOPOLSKI,  doing  busi- 
ness'as  TOPS  SERVICE  STATION,  3800 
South  Ashland  Avenue,  Chicago  9,  111. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing- Disabled  and  or  wrecked  automo- 
biles trucks,  tractors,  busses,  trailers, 
semi  and  other  vehicles,  in  towaway 
service,  from  points  in  Illinois  to  points 
in  Indiana.  Michigan,  and  Wisconsin. 

HEARING:    November    19,    1957,    in 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Exam- 
iner Alfred  B.  Hurley.  ,  ,„^- 
No  MC  116914,  filed  September  6, 1957, 
DUBUQUE  TANK  TRANSPORT  COM- 
PANY,  a   Corporation.    1208   American 
Trust  Building.  Dubuque.  Iowa.    Appli- 
cant's attorney:  David  Axelrod,  39  South 
La  Salle  Street,  Chicago  3.  111.    For  au- 
thority to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Edi- 
ble lard  and  edible  rendered  pork  fat.  in 
bulk   in  tank  vehicles,  from  Austin,  Al- 
bert Lea  and  St.  Paul,  Minn..  Madison, 
Wis.,   and  Omaha,   Nebr.,  to  Dubuque. 
Iowa;  salt,  in  bulk  and  in  sacks,  from 
Dubuque,  Iowa,  to  points  in  Wisconsin, 
Minnesota,  and  Illinois;  and  ejnpty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  edi- 
ble lard,  edible  rendered  pork  fat  and 
salt,  on  return. 

HEARING:  November  18.  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  116962,  filed  September  27, 
1957,  J.  K.  WYATT,  Gatesville,  N.  C. 
Applicant's  attorney:  Dale  C.  Dillon, 
1825  Jefferson  Place  NW.,  Washington  6, 
D.  C.     For  authority  to  operate  as  a 
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contract  carrier,  over  irregular  routes, 
transporting:  (1)  Cucumbers,  m  brine, 
pickles,  and  pickle  condiments,  from 
Ahoskie  and  Windsor,  N.  C,  to  New 
York  N.  Y.,  and  points  in  Nassau  County, 
N  Y.,  and  Bridgeport,  Conn.;  and  (2) 
Pickles  and  pickle  condiments,  barrels, 
glass  and  metal  containers,  vinegar,  and 
spices,  from  New  York.  N.  Y.,  and  points 
in  Nassau  County,  N.  Y.,  and  Bridgeport, 
Conn.,  to  Ahoskie  and  Windsor,  N.  C. 

HEARING:  November  19.  1957.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.  C,  before 
Examiner  Harold  W.  Angle. 

No    MC   116964,  filed  September  30, 
1957,  KEDRIC  C  HARVEY,  doing  busi- 
ness as  CLOVERLEAF  GARAGE,  U.  S. 
20  R.  R.  3,  Box  420,  Michigan  City,  Ind. 
Applicant's  attorney:   Ferdinand  Born, 
1019   Chamber  of   Commerce  Building, 
Indianapolis  4,  Ind.     For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  (a)  Used  trac- 
tors,  in   secondary   movement,   by   the 
truckaway  method,  to  be  used  as  a  re- 
placement for  a  wrecked  or  disabled  trac- 
tor-   <b)    wrecked  and  disabled   motor 
vehicles:  and   (O    gasoline,  oil,  grease, 
tires,  wheels,  rims,  and  motor  vehicle 
parts,  accessories,  supplies  and  materials 
used  in  connection  with  the  repairing 
and/or  reconditioning  of  damaged,  dis- 
abled or  wrecked  motor  vehicles,  trailers 
and  semi-trailers,  between  points  in  Il- 
linois,   Indiana,    Ohio,    Michigan,    and, 
Kentucky.  * 

HEARING:  November  19,  1957,  m 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer Alfred  B.  Hurley. 

No   MC  116968.  filed  October  1,  1957, 
LESTER  I.  CLAYCOMB,  doing  business 
as  CLAYCOMB  TRUCKING.  932  Fourth 
Avenue    Duncansville,  Pa.     Applicants 
attorney:   Arthur  J.  Diskin.  810  Frick 
Building,  Pittsbui-gh   19,  Pa.     For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting:  Beer 
and   malt   beverages,   from   Milwaukee, 
Wis  ,  St.  Louis,  Mo.,  Buffalo  and  Brook- 
lyn, N.  Y.,  and  Newark,  N.  J.,  to  points 
in  Pennsvlvania  on  and  west  of  U.  S^ 
Highway  15,  extending  north  and  south 
from  the  New  York-Pennsylvania  State 
line  at  Lawrenceville,  Pa.,  to  the  Mary- 
land-Pennsylvania State  line  at  Pair- 
play,  Pa.,  and  empty  beer  and  malt  oeu- 
erag'e  containers  on  return. 

HEARING:  November  20.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Harold  W.  Angle 


Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No  MC  66562  (Sub  No.  1386),  filed 
October  2,  1957.  RAILWAY  EXPRESS 
AGENCY.  INCORPORATED.  219  East 
42d  Street,  New  York  17,  N.  Y.  Appli- 
cant's attorneys:  WilUam  H.  Marx  and 
Fulmer  Long,  same  address  as  applicant. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport- 
ing' General  commodities,  including 
Class  A  and  B  explosives,  moving  in  ex- 
press service,  between  Corbin,  Ky.,  and 
jellico,  Tenn.,  from  Corbin  over  Ken- 
tucky Highway  26  to  junction  U.  S.  High- 
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way  25-W.  thence  over  U.  S.  Highway 
25-W  to  Jellico,  and  return  over  the 
same  route,  serving  Williamsburg,  Ky., 
as  an  intermediate  point.     RESTRIC- 
TIONS: The  service  to  be  performed  by 
carrier  shall  be  limited  to  service  which 
is  auxiliary  to  or  supplemental  of  express 
service.    Shipments  transported  by  car- 
rier shall  be  limited  to   those  moving 
under  a  through  bill  of  lading,  or  express 
receipt,  covering  in  addition  to  the  motor 
carrier  movement  by  applicant,  an  im- 
mediately prior  or  an  immediately  sub- 
sequent movement  by  rail  or  air.    Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

Note:  Applicant  states  that  interchange 
with  rail  express  service  will  be  made  at 
Corbin,  Ky. 

No  MC  86687  (Sub  No.  45) ,  filed  (3cto- 
be  7,  1957,  SEABOARD  AIR  LINE  RAIL- 
ROAD COMPANY,  Seaboard  Air  Line 
Railroad  Building,  Norfolk  10,  Va.    Ap- 
plicanfs  attorney:  Richard  A.  Hollander, 
same  address  as  above.    For  authority 
to  operate  as  a  common  carrier,  trans- 
porting:  General  commodities,  serving 
Hopewell,  Va.,  as  an  off-route  point  in 
connection    with    applicants    presently 
authorized  regular  route  operations  be- 
tween Richmond,  Va..  and  Henderson, 
N  C.  Applicant  is  authorized  to  conduct 
operations  in  North  Carolina.  Florida, 
South  Carolina,  Virginia,  and  Georgia. 
No  MC  101126  (Sub  No.  82).  filed  Octo- 
ber 3,  1957.  STILLPASS  TRANSIT  COM- 
PANY, INC.,  4967  Spring  Grove  Avenue, 
Cincinnati  32,  Ohio.     For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting :  Animal  and 
vegetable  fatty  acids,  resin  plasticizers. 
and  animal  grease,  in  bulk,  in  insulated 
stainless  steel  tank  vehicles,  from  St. 
Bernard,  Ohio  to  Kankakee,  111.    Appli- 
cant is  authorized  to  conduct  operations 
in    Ohio,    Illinois,    Indiana,    Kentucky, 
Michigan.  New  York,  Vii'ginia,  Maryland, 
and  Tennessee. 

No   MC  116972,  filed  October  2,  1957, 
RAND'S    DELIVERY    SERVICE.    INC.. 
802   Fellows   Street.   South   Bend,  Ind. 
Applicant's  attorney:    Charles  Pieronl, 
523    Johnson    Building,    Muncie,    Ind. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: u'ncrated  furniture,  household  ap- 
pliances   and    parcels    or   packages    of 
commodities  as  are  usually  dealt  in  by 
chain,   retail,    mail   order,   department 
stores   and  printers,   and   returned   or 
traded  in  merchandise  of  the  above  com- 
modities, between  South  Bend  and  Mish- 
awaka     Ind.,    and    points    in    Elkhart, 
Kosciusko,  La  Grange,  LaPorte,  Mar- 
shall. Saint  Joseph,  and  Starke  Coun- 
ties   Ind..  and  points  in  Berrien.  Cass, 
Saint  Joseph,  and  Van  Buren  Counties. 

Mich 

No'  MC  116975.  filed  October  7.  1957, 
CANADIAN  FREIGHTWAYS,  LTD..  a 
corporation,  410  Riverside  Boulevarci. 
CalgaiT.  Alberta,  Canada.  Applicants 
attorney:  William  B.  Adams.  Pacific 
Building.  Portland  4,  Oreg.  For  author- 
ity to  operate  as  a  common  carrier,  over 
a  regular  route,  transporting:  General 
commodities,  including  household  goods 
as  defined  by  the  Commission  and  com- 
modities requiring  special  equipment .  but 
excluding  commodities  of  unusual  value. 
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Class  A  and  B  explosives  and  commodi- 
ties in  bulk,  between  Oroville,  Wash,, 
and  the  port  of  entry  on  the  Interna- 
tional Boundary  between  the  United 
States  and  Canada  at  or  near  the  junc- 
tion of  U.  S.  Highway  97  with  said 
boundary,  over  U.  S.  Highway  97,  serving 
no  intermediate  points, 

PETlTIOJf 

No.  MC  86687  and  MC  86687  fSub  Nos. 
33    and    39 ».    SEABOARD    AIR    LINE 
RAILROAD    COMPANY.    Norfolk.    Va. 
Applicant's  attorneys:  Chas.  P.  Reynolds 
and  Richard  A.  Hollander.  545  Seaboard 
Air  Line  Railroad  Building.  Norfolk  10, 
Va.     By   PETITION   FOR   MODIFICA- 
TION OP  RESTRICTIONS,  filed  Sep- 
tember 26.  1957.  applicant  petitions  the 
Commission  to  enter  an  order  modify- 
ing its  present  motor  carrier  certificates 
as  now  contained  in  consolidated  Cer- 
tificate No.  MC  86687.  dated  November 
19.   1947.  No.   MC  86687    (Sub  No.   33). 
dated  July  24.  1951,  and  No.  MC  86687 
(Sub  No.  39)  dated  July  23.  1951.  so  as 
to     eliminate     therefrom     restrictions 
against     service     from     Richmond     to 
Petersburg.  Va.,  and  from  Jacksonville 
to  Starke.  Fia..  and  so   as  to  remove 
therefrom  the  key  points  of  Tallahas.see, 
Live  Oak.   and   Ocala.   Fla..   Columbia, 
S.  C,  and  Charlotte,  Wilmington.  Ra- 
leigh, and  Henderson.  N.  C.    Applicant 
is  authorized  to  conduct  operations  of 
an  auxiliary  motor  carrier  service  over 
regular  routes  in  Virginia,  North  Caro- 
lina, South  Carolina,  and  Florida,  re- 
stricted as  follows:  "No  shipments  shall 
be  transported  by  applicant  as  a  com- 
mon carrier  by  motor  vehicle  from  Rich- 
mond to  Petersburg.  Va..  or  from  Jack- 
sonville to  Starke.  Fla..  or  between  any 
of  the  following  points,  or  through  or  to 
or  from  more  than  one  of  said  points: 
Richmond.    Va..     Henderson.    Raleigh. 
Hamlet,     Wilmington,     and    Charlotte. 
N,  C,  and  Columbia  and   Greenwood, 
S.  C,  and  Jacksonville,  Ocala,  Live  Oak. 
Tallahassee,  and  Tampa,  Fla/i'    As  a  re- 
sult of  changing  conditions  since   the 
Issuance  of  said  Certificates,  applicant 
seeks  modification  and  removal  of  the 
restrictions  against  motor  service  from 
Richmond  to  Petersburg,  Va..  and  from 
Jacksonville  to  Starke.  Fla.,  as  well  as 
elimination     of     Henderson,     Raleigh, 
Wilmington,  Charlotte.  Columbia.  Ocala. 
Live  Oak.  and  Tallahassee  as  key  points. 

Applications  for  Certificates  or  Per. 
MiTs  Which  Are  To  Be  Processed 
Concurrently  With  Applications  Un- 
der Section  5.  Governed  by  Special 
RtJLE  1.240  TO  the  Extent  Applicable 

MOTOR    carreers    OF    PROPERTY 

No.  MC  2253  (Sub  No.  17).  filed  Octo- 
ber 5.  1957.  CAROLINA  FREIGHT  CAR- 
RIERS CORPORATION.  Box  707 
Cherry ville.  N.  C.  Applicant's  attorney: 
James  E.  Wilson.  Perpetual  Building, 
HUE  Street  NW..  Washington  4,  D.  C. 
For  authority  to  operate  as  r  common 
carrier,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between    points    in    Yancey,    Mitchell, 


NOTICES 

Avery.  McDowell,  Burke,  Buncombe, 
Mecklenburg,  Catawba,  Alexander,  Ran- 
dolph. Pitt,  and  Wilkes  Counties,  N.  C. 
Applicant  is  authorized  to  conduct 
operations  in  North  Carolina.  New  York, 
Virginia.  District  of  Columbia,  Mary- 
land. Pennsylvania.  New  Jersey,  South 
Carolina,  Florida.  Georgia.  Rhode 
Island.  Massachusetts.  Connecticut,  and 
Delaware. 

NoTi:  ThlB  matter  is  directly  related  to 
MC-P  6717. 

*      Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5  (2>  and  210a  ib>  of  the  Inter- 
state Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49CFR  1.240), 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  6675.  published  in  the  Au- 
gust 28.  1957,  issue  of  the  Federal  Reg- 
ister on  page  6055.  Application  filed 
October  3.  1957,  for  temporary  authority 
under  section  210a  (b>. 

No.  MC-F  6685  (correction)  published 
In  the  September  18,  1957,  issue  of  the 
Federal  Register  on  page  7444.  Vendee's 
name  should  have  been  shown  as  OVER- 
NITE  TRANSPORTATION  COMPANY 
rather  than  ©VERNIGHT  TRANSPOR- 
TATION COMPANY. 

No.  MC-F  6711.    Authority  sought  for 
control   and   merger  by   NORTHEAST- 
ERN     TRUCKING      COMPANY.      4612 
Wilkinson  Boulevard,  Charlotte,  N.  C,  of 
the   operating   rights   and   property   of 
WINECOFF  MOTOR  LINES,  INC.,  Con- 
cord. N.  C.  and  for  acquisition  bv  JOHN 
F.  GUIGNARD.  LF'.VIS  B.  GUIGNARD. 
and    William   H.    Gulgnard.    all   of 
Charlotte,    of    control    of    such    rights 
and  property  through  the  transcation. 
Applicants'  attorney:  Philip  R.  Hedrick, 
805  Johnston  Building,  Charlotte,  N.  C. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,   as   a 
common   carrier  over  irregular  routes, 
between  Concord,  N.  C,  on  the  one  hand, 
and,  on  the  other,  points  within  225  miles 
of  Concord,  except  those  in  South  Caro- 
lina, and  between  Concord.  N.  C,  on  the 
one  hand.  and.  on  the  other,  points  In 
South  Carolina   and  certain  points  in 
Virginia;  household  goods,  as  defined  by 
the  Commission,  between  points  in  North 
Carolina  and  South  Carolina,  and  from 
Orwigsburg,  Pa.,  Greenville,  Ky..  Prince- 
ton. W.  Va.,  New  York.  N.  Y.,  and  Char- 
lotte, N.  C,  to  Philadelphia.  Pa.,  and 
Concord.  N.  C.  and  points  in  North  Caro- 
lina and  Georgia;  beer,  from  Philadel- 
phia. Pa.,  to  Concord,  N.  C.  and  points 
in  North  Carolina  within  225  miles  of 
Concord;  textile  covimodities.  from  Con- 
cord. Kannapolis,  and  Salisbury,  N.  C, 
to  Chicago,  111..  Baltimore  and  Peny- 
ville,    Md.,    Philadelphia.    Pa..   Norfolk, 
Va.,   Columbus.  Ohio,   and  New  York, 
N.  Y.;  automobiles,  from  Detroit,  Mich., 
to  Concord,  N.  C;   cotton  yarn,  from 
Landis,  N.  C,  to  Bloomsburg,  Pa.,  and 


Broadalbin.  N.  Y.;  empty  Coca  Cola  bar- 
rels, from  Concord,  N.  C.  to  Baltimore 
Md.;    canned    goods,    from    Baltimore 
and   Frederick,   Md.,   and  Wilmington 
N.   C.    to   Concord.   N.   C;    machinery 
from  Salisbury.  N.  C.  and  Chattanooga! 
Tenn..  to  Conshohocken.  Pa.,  and  Con- 
cord. N.  C;  evivty  steel  barrels,  from 
Concord.  N.  C,  to  Canton.  Md.   NORTH- 
EASTERN   TRUCKING    COMPANY   is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  New  York,  New  Jersey, 
Pennsylvania.    South    Carolina.    North 
Carolina,  Maryland  and  Virginia.    Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a  (b). 
No.  MC-F  6712.    Authority  sought  for 
control    by   TRANSINC.    OHIO    CORP., 
11700  Shaker  Boulevard.  Cleveland  20^ 
Ohio,  of  J.  E.  BEJIN  CARTAGE  COM- 
PANY, 1910  Trombly  Avenue.  Detroit  11, 
Mich,    and    for   acquisition    by   H    M 
O'NEILL.    F.    J.    O'NEILL,    and    W.    j! 
O'NEILL,  all  of  Cleveland,  of  control  of 
J.     E.     BEJIN     CARTAGE     COMPANY 
through  the  acquisition  by  TRANSINC 
OHIO    CORP.      Applicant's    attorney- 
Roland   Rice.    618    Perpetual   Building 
HUE  Street  NW..  Washington  4,  D.  C. 
Operating  rights  sought  to  be  controlled: 
Such   merchandise  as  drugs,  pharma- 
ceuticals, toiletries  and  drug  store  sun- 
dries as  is  dealt  in  by  wholesale  drug 
supply  houses,  as  a  contract  carrier,  over 
Irregular  routes,  from  Detroit.  Mich.,  to 
Toledo,  Ohio,  and  points  in  Ohio  within 
25  miles  of  Toledo;  plumbing  and  heat- 
ing equipment,  fixtures,  and  materials 
and  supplies  incidental  to  the  installa- 
tion   thereof,    from   Detroit.    Mich.,    to 
Toledo.  Ohio,  and  points  in  Ohio  within 
40  miles  thereof;  such  merchandise  as  is 
dealt  in  by  mail-order  and  chain  retail 
department  stores,  from  Detroit.  Mich., 
to  Ann  Arbor.  Saginaw,  and  Port  Huron, 
Mich.;    building    materials    and    equip- 
ment, and  supplies  and  materials  inci- 
dental to  the  installation  thereof,  from 
Detroit.    Mich.,    to   Toledo.    Ohio,    and 
points  in  Ohio  within  40  miles  of  Toledo 
TRANSINC.  OHIO  CORP..  holds  no  au- 
thority from  this  Commission,  but  its 
controlling  stockholders  are  in  joint  con- 
trol  of   the   following  motor  carriers: 
ANCHOR     MOTOR     FREIGHT.     INC. 
OF     DELAWARE.     ANCHOR     MOTOR 
FREIGHT,       INC.       OF       MICHIGAN, 
ANCHOR     MOTOR     FREIGHT.     INC., 
(N.  Y.  CORP.),  RELAY  TRANSPORT, 
INC..    SIGNAL    DELIVERY    SER"VICE, 
INC.,     WAREHOUSE     TRANSPORTA- 
TION CO..  CONLEYS  EXPRESS,  INC.. 
FOOD     TRANSPORT.     INC..     SUGAR 
TRANSPORT,    INC.,    and    QUICK   DE- 
LIVERIES, INC..  which  are  authorized 
to  operate  as  contract  carriers  in  Con- 
necticut.   Delaware.    Illinois,     Indiana, 
Kentucky,  Maine.  Maryland,  Massachu- 
setts. Michigan.  New  Jersey.  New  York, 
New  Hampshire,  North  Carolina,  South 
Carolina,    Pennsylvania,    Ohio,    Rhode 
Island,  Tennessee,  West  Virginia,  Vir- 
ginia,    Vermont,     Wisconsin,     Georgia, 
Florida,  and  the  District  of  Columbia, 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b) . 
•  No.  MC-F  6713.    Authority  sought  for 
control     and     merger     by     GORDONS 
TRANSPORTS.   INC.,   185   West  McLe- 
more   Street,   Memphis,  Term.,   of   the 
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operating  rights  and  Property  of  DE- 
CATUR TRANSIT  TRUCK  LINE,  INC.. 
1230  Sixth  Avenue  South.  Birmingham, 
Ala  .  and  for  acquisition  by  A.  "W.  GOR- 
DON  SR..  also  of  Memphis,  of  control 
of  such  rights  and  property  through  the 
transaction.    Applicants'    attorney: 
James  W.  Wrape.  2111  Sterick  Building. 
Memphis    3.    Tenn.    Operating    rights 
sought   to   be   controlled   and   merged: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  a  regular  route  between  Flor- 
ence Ala.,  and  Birmingham.  Ala.,  sending 
the    intermediate    points    of    Sheffieia, 
Tuscumbia.   and  Russellville,  Ala.,  and 
the  off-route   point  of  Muscle  Shoals, 
Ala  •  general  commodities,  with  certain 
exceptions  including  commodities  in  bulk 
and  excluding  household  goods,  over  ir- 
regular routes,  between  Decatur,  Ala., 
and  points  within  25  miles  of  Decatur, 
on  the  one  hand.  and.   on  the  other, 
points  in  Mississippi.  Tennessee,  Georgia 
and   Alabama:    cotton,   from    Decatur, 
Ala    and  points  within  100  miles  of  De- 
catur  to  points  in  Mississippi.  Tennes- 
see Georgia  and  Alabama.    GORDONS 
TRANSPORTS,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Missis- 
sippi   Tennessee.    Louisiana.    Alabama, 
Illinois.  Missouri.  Arkansas,  and  Indiana, 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
No  MC-P  6714.     Authority  sought  for 
purchase  by  LYON  VAN  LINES,  INC., 
1950  South  Vermont  Avenue.  Los  Ange- 
les 7  Calif    of  a  portion  of  the  operating 
rights  of  MOVE-WAY  VANS,  INC..  1021 
Washington    Avenue   SE..   Minneapolis 
Minn,    and   for    acquisition    by   LYON 
VAN  &  STORAGE  CO.,  also  of  Los  Ange- 
les of  control  of  such  rights  through  the 
purchase.    Applicants' attorney:  Wyman 
C  Knapp,  727  West  Seventh  Street,  Los 
Angeles     17,     Calif.     Operating     rights 
sought    to    be    transferred:    Household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrier,  over  irregular  routes, 
between  points  in  North  Dakota,  South 
Dakota,  Minnesota,  and  Montana,  and 
between  points  in  Montana.  North  Da- 
kota, South  Dakota,  and  Minnesota,  on 
the  one  hand,  and.  on  the  other,  points 
in  Wisconsin.  Iowa,  Illinois,  and  Indi- 
ana; household  goods,  as  defined  by  the 
Commission,    and    emigrant    movables. 
between  points  in  North  Dakota  north 
of  U.  S.  Highway  2  and  east  of  North 
Dakota  Highway  14,  including  points  on 
the  indicated  portions  of  the  highways 
specified,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota.     Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  California.  Oregon.  Washington, 
Idaho.  Montana,  Arizona,  New  Mexico. 
Texas,  Arkansas,  Illinois,  Iowa.  Kansas, 
Louisiana,     Oklahoma,     Missouri.     Ne- 
braska.  Indiana,   Ohio,   Michigan,   Ne- 
vada, Wyoming,  and  Colorado.     Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No  MC-F  6715.  Authority  sought  for 
purchase  by  LIPPA  TRANSPORTATION 
CO.,  INC.,  14  Hardy  Street,  Peabody, 
Mass.  of  the  operating  rights  of  LICHT- 
MAN'S  EXPRESS  CO.,  INC.  (JOSEPH 
MORITZ.  TRUSTEE),  75  Montgomery 


Street,  Jersey  City,  N.  J.,  and  for  acquisi- 
tion by  ELMER  N.  LIPPA.  138  Steuben 
Street,  Jersey  City.  N.  J.,  and  LEO  P. 
LIPPA  14  Hardy  Street,  Peabody,  Mass., 
of  control  of  such  rights  through  the 
purchase.    Applicants'  attorneys:  Bowes 
and  Millner.  1060  Broad  Street,  Newark, 
N.   J.     Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon  carrier  over  irregular  routes  be- 
tween New  York,  N.  Y..  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey 
within  25  miles  of  New  York,  N.  Y.   Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Rhode  Island,  Massachusetts, 
New  York,  New  Hampshire,  Maine,  Con- 
necticut,   New    Jersey,    and    Vermont. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

No  MC-F  6716.    Authority  sought  for 
purchase   by    SIMS   MOTOR    TRANS- 
PORT   LINES,    INC..    600    West    138th 
Street.  Riverdale  27.  111.,  of  the  operating 
rights   and  property  of   JOHN  HOEK- 
STRA  AND  EDITH  BEUKEMA,  doing 
business  as  HOEKSTRA  MOTOR  EX- 
PRESS, and  for  acquisition  by  ELMER 
W   SIMS  and  MARGARET  SIMS,  both 
of  Riverdale,  of  control  of  such  rights  and 
property  through  the  purchase.    Appli- 
routes  between  points  in  the  CHICAGO 
Bernard  G.  Colby,  both  of  One  North  La 
Salle  Street,  Chicago  2,  111.,  and  Harold 
T     Halfpenny,    111    West    Washington 
Street,  Chicago  2,  111.    Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  common  carrier,  over  irregular 
routes,  between  points  in  the  CHICAGO 
ILL.,  COMMERCIAL  ZONE,  as  defined 
by  the  Commission,  on  the  one  hand,  and, 
on  the  other,  Joliet,  Rockdale,  Lemont, 
and  Lockport.  111.;  iro7i  and  steel  articles. 
between  Joliet.  111.,  on  the  one  hand,  and, 
on  the  other,  certain  points  in  Illinois 
and  Indiana.    Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Indiana, 
Missouri.    Kentucky.    Ohio.    Michigan. 
Iowa,  Illinois,  Pennsylvania,  West  Vir- 
ginia  New  York.  New  Jersey.  Delaware, 
Kansas.  Maryland,  Virginia.  Tennessee, 
Wisconsin,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
No  MC-F  6717.    Authority  sought  for 
purchase     by     CAROLINA     FREIGHT 
CARRIERS   CORPORATION,   Box   707. 
Cherryville,  N.  C,  of  the  operating  rights 
and   property   of    MARION   FREIGHT 
LINES,   INC..    Airport   Road,    Hickory, 
N    C .    and    for   acquisition   by   C.   G. 
BEAM  and  D.  F.  BEAM,  both  of  Cherry- 
ville. of  control  of  such  rights  and  prop- 
erty through  the  purchase.    Applicants' 
attorney:    James  E.  Wilson,   Perpetual 
Building.  1111  E  Street  NW.,  Washing- 
ton. D.  C%    Operating  rights  sought  to 
be   transferred:    Operations  under  the 
Second  Proviso  of  section  206  (a)  (1)  of 
the  Interstate  Commerce  Act  covering 
the    tran.sportation,    in    the    State    of 
North  Carolina,  of  general  commodities, 
except  those  requiring  special  equipment, 
as    a    common    carrier    over    irregular 
routes,  in  the  following  territory:  All  of 
Yancey.  Mitchell  and  Avery  and  that 
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portion  of  McDowell  County  lying  north 
of  U.  S.  Highway  70;  general  commodi- 
ties, except  those  requiring  special  equip- 
ment and  except  unmanufactured  to- 
bacco, between  points  in  the  counties  of 
McDowell.  Burke,  Buncombe,  Mecklen- 
burg,   Catawba,    Alexander.    Randolph, 
Pitt,  and  Wilkes.    Vendee  is  authorized 
to  operate  as  a  common  carrier  in  New 
Jersey   New  York,  Pennsylvania,  Mary- 
land,  North  Carolina,   Virginia.   South 
Carolina,  Florida,   Georgia.  Rhode  Is- 
land.   Massachusetts.    Delaware.    Con- 
necticut, and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
note:  MC  2253  Sub  17  is  a  matter  directly 
related. 

No.  MC-F  6719.    Authority  sought  for 
control  and  mer^^r  by  EARL  C.  SMITH, 
INC..   1424  Fourth   Street.  Port  Huron. 
Mich.,  of  the  operating  rights  and  prop- 
«-ty    of    EARL    C.    SMITH    EXPRESS 
COMPANY,    1424    Fourth    Street,    Port 
Huron   Mich.,  and  for  acquisition  by  C. 
CARLTON    PRICHARD,    411    La    Salle 
Boulevard.  Port  Huron.  Mich.,  and  EARL 
C    SMITH,  1103  North  River  Road,  St. 
Clair    Mich.,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'   representative:    C.   Carlton 
Prichard.  President  of  Earl  C.   Smith, 
Inc..   1424  Fourth  Street.  Port  Huron. 
Mich      Operating  rights  sought  to  be 
controlled  and  merged:  Operations  un- 
der   the    Second    Proviso    of    section 
206  (a)   (1)  of  the  Interstate  Commerce 
Act  in  the  transportation,  in  the  Stat? 
of    Michigan,    of    bread,    cakes,    empty 
bread  boxes  and  containers,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween Port  Huron  and  .Detroit  and  cer- 
tain specified  points;  fil77is.  between  De- 
troit and  certain  specified  points;  news- 
papers,   between    Detroit    and    certain 
specified    points;    fresh    meats,    salted 
meats  and  packing  house  products,  ex- 
cluding soap,  soap  powders,  canned  milk 
and  articles  not  requiring  refrigeration, 
between  Port  Huron  and  certain  speci- 
fied points;   fresh  meats,  salted  meats 
and  packing  house  products  requiring  re- 
frigeration,  also   fresh   yeast,   between 
Detroit    and    certain    specified    points; 
EARL  C.  SMITH,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Michi- 
gan    Application  has  not  been  filed  for 
temporary     authority     under     section 

210a  (b).  ^     ^^  !,*,«- 

No  MC-F  6720.    Authority  sought  for 
purchase  by  WEST  MOTOR  FREIGHT. 
INC    740  South  Reading  Avenue,  Boyer- 
town    Pa    of  the  operating  rights  and 
•  property    of    EUGENE    GLUCK,    doing 
business  as  GLUCK  MOTOR  SERVICE. 
P.  O.  Box  126,  468  Peacock  Street,  Potts- 
ville    Pa.,  and  for  acquisition  by  "WIN- 
FIELD  A.  WEST,  also  of  Boyertown,  of 
control    of    such    rights    and    property 
through  the  purchase.     Applicants'  at- 
torney: Jacob  Polin.  P.  O.  Box  317,  Bala- 
Cynwyd,  Pa.    Operating  rights  sought  to 
be    transferred:    General    commodities. 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier,  over  irregular  routes, 
between  Allentown.  Pa.,  and  points  in 
Pennsylvania  within  ten  miles  of  Allen- 
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town,   on  the  one  hand.   and.  on  the 
other,  points  in  the  New  York,  N.  Y., 
Commercial   Zone,    as    defined   by    the 
Commission,  and  between  points  within 
three  miles  of  Reading,  Pa.,  including 
Reading:  building  materials,  such  bulk 
commodities  as  are  transported  In  dump 
trucks,  metal  doors,  metal  door  frames, 
metal  door  and  door  frame  fittings  and 
parts,    steel    ship's    fittings    trim,    and 
bulkheads,  steel  plates,  beams,  channels, 
and    angles,    mining    machinery    aiid 
equipment,  sheet  steel,  iron,  steel  and 
metal    articles,    steel    moldings,    metal 
building  and  shipbuilding  materials,  con- 
struction materials,  such  commodities  as 
contractors'      equipment,     heavy     and 
bulky  articles,  machinery  and  machine 
parts,  and  articles  requiring  specialized 
handling  or  rigging,  waste  woolens,  agri- 
cultural   commodities,    iron    and    steel 
articles,    dairy    products,    feed,    paper, 
paper  products,  twine,  motor  oils  In  con- 
tainers, such  commodities  as  are  dealt  in 
by  wholesale  grocery  houses,  food  prod- 
ucts, ventilating  machinery  and  equip- 
ment, metal  products,   machinery   and 
machine  parts,  and  ship  stores  and  sup- 
plies, from,  to  or  between  points  and 
areas,    varying    with    the    commodity 
transported,  in  Pennsylvania,  Delaware. 
New  Jersey,  New  York,  Maryland,  Vir- 
ginia,   Connecticut,    Kentucky.    Maine, 
Massachusetts,   New  Hampshire,   Ohio. 
Rhode  Island,  Vermont,  West  Virginia, 
and  the  District  of  Columbia.    Vendee  Is 
authorized    to    operate    as    a    common 
carrier  in  Pennsylvania,  New  York,  Con- 
necticut, Rhode  Island,  Massachusetts. 
Delaware,  Maryland,  New  Jersey,  Vir- 
ginia, West  Virginia.  Ohio,  North  Caro- 
lina, South  Carolina,  Indiana,  Hhnois. 
Michigan.   Vermont,  Georgia,   and   the 
District  of  Columbia.     Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

MOTOR   CARRIERS  OF  PASSENGERS 

No.  MC-F  6718.  Authority  sought  for 
purchase  by  CAPITOL  BUS  COMPANY. 
Fourth  and  Chestnut  Streets,  Harrisburg, 
Pa.,  of  a  portion  of  the  operating  rights 
of  THE  GREYHOUND  CORPORATION, 
2600  Board  of  Trade  Building.  Chicago  4, 
HI.,  and  for  acquisition  by  JOSEPH  L. 
MAGUIRE  and  JOHN  T.  MAGUIRE. 
both  of  Harrisburg.  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorneys:  James  E.  Wilson,  1111 
E  Street  NW..  Washington.  D.  C,  and 
Jack  R.  Turney,  Jr.,  2001  Massachusetts 
Avenue  NW.,  Washington,  D.  C.  Operat- 
ing rights  sought  to  be  transferred:  Pas- 
sengers and  their  baggage,  and  express, 
mail,  and  newspapers  in  tjie  same  vehi- 
cle \*ith  passengers,  as  a  common  car- 
rier over  a  regular  route  between  Fied- 
erick,  Md..  and  Gettysburg,  Pa.,  serving 
all  intermediate  points.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
In  Pennsylvania.  Maryland,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

By  the  Cftmmission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IP.   R.   Doc.   57-8495;   Filed,  Oct.    15.    1957; 
8:51  a.  m.] 


NOTICES 

INoe.  31629.  31629  (Sub.  1).  I.  &  S.  No.  67801 

Lead  and  Zinc 

reopening    of    proceedings    on     joint 
through  rates  and  date  of  hearing 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  10th  day  of 
October  A.  D.  1957. 

Consolidated  Mining  &  Smelting  Com- 
pany of  Canada,  Ltd.  et  al.  v.  New  York 
Central  Railroad  Company  et  al..  No. 
31629. 

Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railroad  Company  v.  Akron,  Can- 
ton  &  Youngstown  Railroad  Company 
et  al..  No.  31629  (Sub.  No.  1). 

Investigation  and  Suspension  Docket 
No.  6780.  Ores— U.  S.— Canada  Origins 
to  Eastern  United  States. 

The  Commission,  by  Division  2.  entered 
Its  report  and  order  in  No.  31629  and 
No.  31629  (Sub-No.  1)  finding.  In  sub- 
stance, that  the  defendant  railroads  In 
transporting  in  the  United  States 
tljrough  Chicago,  111.,  lead  and  zinc  from 
Tadanr.c,  B.  C.  Canada,  to  eastern  desti- 
nations In  the  United  States,  at  rates 
that  exceed  those  (in  which  they  also 
participate),  on  lead  and  zinc  from 
western  United  States  origins  through 
Chicago  to  the  same  destinations  cause 
undue  prejudice  to  complainants  and 
their  traffic  and  undue  preference  of 
shippers  at  western  origins  and  their 
traffic. 

No.  31629  (Sub-No.  1)  dealt  with 
movements  of  lead  and  zinc  by  railroad 
from  Tadanac  over  the  line  of  the  Minne- 
apolis,  St.  Paul  and  Sault  Ste.  Marie 
Railroad  (Soo  Line).  Division  2  found 
in  that  proceeding  that  the  defendant 
railroads  unlawfully  discriminate  in 
their  rates  between  connecting  railroad 
lines  at  Chicago  in  charging  rates  there- 
from which  exceed  the  amounts  of  their 
divisions  of  joint  rates  maintained  on 
like  traffic  from  western  origins  in  the 
United  States  through  Chicago  to  the 
same  eastern  destinations  or  the 
amounts  of  the  rates  they  charge  for  like 
traffic  beyond  Chicago. 

In  I.  &  S.  No.  6780.  the  Commission 
suspended,  as  more  specifically  described 
in  the  suspension  orders,  certain  sched- 
ules of  rates  filed  by  the  respondent 
railroads  in  purported  compliance  with 
the  order  in  No.  31629  and  No.  31629 
(Sub-No.  1) ,  and  instituted  an  investiga- 
tion of  such  rates. 

It  appears  that  the  decision  In  No. 
31629  may  have  unduly  restricted  the 
relief  sought  by  limiting  the  findings 
and  orders  to  rates  from  western  origins 
In  the  United  States  to  eastern  destina- 
tions through  Chicago  and  making  no 
findings  as  to  rates  from  the  same  origins 
to  the  same  destinations  through  otber 
gateways  such  as,  for  example,  Peoria, 
111.,  and  St.  Louis,  Mo. 

It  further  appears  that  the  suspended 
schedules  may  not  accomplish  removal  of 
undue  prejudice  and  preference  in  in- 
stances where  defendants  continue  to 
participate  in  Joint  rates  from  the  west- 
ern United  States  origins  to  the  eastern 
destinations  through  gateways  other 
than  Chicago. 

It  further  appears  that  the  investiga- 
tion in  L  &  S.  No.  6780,  if  the  hearing 
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Is  held  as  now  scheduled,  may  In  large 
measure  duplicate  the  testimony  and 
documentary  evidence  already  of  record 
in  No.  31629  and  31629  (Sub-No.  1)  and 
unduly  delay  the  final  settlement  of  the 
matters  in  dispute. 

Upon  consideration  of  the  record  in 
these  proceedings  and  for  good  cause 
appearing; 

It  is  ordered.  That  on  the  Commission's 
own  motion.  No.  31629  and  No.  31629 
(Sub-No.  1)  be,  and  they  are  hereby,  re- 
opened for  further  hearing  with  I.  &  S. 
No.  6780  to  determine  if  on  the  present 
record,  and  on  such  additional  evidence 
as  may  be  submitted,  additional  findings 
should  be  maae  in  these  pi-oceedings  and 
supplementary  orders  entered,  upon  the 
question  of  whether  undue  prejudice,  im- 
due  preference,  or  discrimination  result 
from  the  maintenance  of  joint  through 
rates  on  the  commodities  and  traffic  in  is- 
sue in  such  proceedings  from  Tadanac, 
on  the  one  hand,  and,  on  the  other,  from 
western  origins  in  the  United  States 
through  other  gateways  (such  as  Peoria 
and  St.  Louis) .  in  addition  to  the  Chicago 
gateway  to  eastern  destinations. 

It  is  further  ordered.  That  the  pro- 
ceeding as  reopened  be  set  for  hearing 
with  the  hearing  in  I.  &  S.  6780,  scheduled 
for  October  16,  1957,  in  the  office  of  the 
Commission  in  Washington,  D.  C. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  parties  in  Nos. 
31629  and  31629  (Sub-No.  1>  and  on  the 
respondents  in  L  &  S.  No.  6780  and  that 
notice  be  given  to  the  public  by  posting 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  and  filing  a 
copy  with  the  Director,  Division  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.    R.   Doc.    57-8493;    Filed,   Oct.    15,    1957; 
8:50  a.  m.] 


[No.  32253] 

Utah 

intrastate  freight  rates  .^nd  charges 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C,  on  the  2d  day 
of  October  A.  D.  1957. 

It  appearing  that  a  petition  dated  Au- 
gust 13,  1957.  has  been  filed  on  behalf  of 
The  Denver  and  Rio  Grande  Western 
Railroad  Company  and  other  common 
carriers  by  railroad  operating  to,  from 
and  between  points  in  the  State  of  Utah, 
in  interstate  and  intrastate  commerce, 
averring  that  in  Ex  Parte  No.  196,  In- 
creased Freight  Rates,  1956.  298  I.  C.  C. 
279,  and  Ex  Parte  No.  206,  Increased 
Freight  Rates,  Eastern.  Western  and 
Southern  Territories,  1956  (decided  De- 
cember 17,  1956  and  August  6.  1957).  the 
Commission  authorized  carriers,  subject 
to  the  Interstate  Commerce  Act,  parties 
thereto,  to  make  certain  increases  in 
their  rates  and  charges  for  interstate 
application  throughout  the  United 
States;  and  that  increases  under  such 
authorizations  have  been  made; 


It  further  appearing  that  the  petition- 
ers allege  that  the  Public  Service  Com- 
mission of  Utah  has  failed  to  authorize  or 
permit  petitioners  to  establish  for  the  in- 
trastate transportation  upon  their  rail- 
roads in  Utah  increases  in  freight  rates 
and  charges  corresponding  to  those  au- 
thorized by  this  Commission  and  made 
by  petitioners  for  application  on  inter- 
state traffic  in  the  proceedings  above 
cited  which  refusal  causes  and  results  in 
undue     and     unreasonable     advantage, 
preference,   and   prejudice   as   between 
persons  and  localities  in  intrastate  com- 
merce, on  the  one  hand,  and  interstate 
commerce,  on  the  other  hand,  and  in  un- 
due  unreasonable  and  unjust  discrimi- 
nation  against   interstate   and   foreign 
commerce,  in  violation  of  section  13  of 
the  Interstate  Commerce  Act; 

And  it  further  appearing  that  there 
have  been  brought  in  issue  by  the  said 
petition  rates  and  charges  made  or  im- 
posed by  authority  of  the  State  of  Utah: 
It  is  ordered.  That,  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re- 
ceiving evidence  from  the  respondents 
hereinafter   designated   and   any   other 
interested  parties  to  determine  whether 
the  rates  and  charges  of  the  common  car- 
riers by  railroad,  or  any  of  them,  operat- 
ing in  the  State  of  Utah,  for  the  intra- 
state transportation  of  property,  made  or 
imposed  by  authority  of  the  State  of 
Utah,  cause  or  will  cause,  by  reason  of 
the  failure  of  such  rates  and  charges  to 
include  increases  corresponding  to  those 
permitted  by  the  Commission  for  inter- 
state traffic  in  Ex  Parte  Nos.  196  and 
206,  supra,  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice,  as 
between  persons  or  localities  in  intra- 
state commerce,  on  the  one  hand,  and 
interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  apainst  inter- 
state or  foreign  commerce  in  violation  of 
section  13  of  the  Interstate  Commerce 
Act,  and  to  determine  what  rates  and 
charges,  if  any,  or  what  maximum  or 
minimum,  or  maximum  and  minimum, 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
ence, prejudice,  or  discrimination,  if  any, 
that  may  be  found  to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Utah,  which  are  subject  to  the 
jurisdiction  of  this  Commission,  be,  and 
they  are  hereby,  made  respondents  to 
this  proceeding;  that  a  copy  of  this  order 
be  served  upon  each  of  the  said  respond- 
ents, and  that  the  State  of  Utah  be  noti- 
fied of  the  proceeding  by  sending  copies 
of  this  order  and  of  said  petition  by 
registered  mail  to  the  Governor  of  the 
said  State,  and  to  the  Public  Service 
Commission  of  Utah  at  Salt  Lake  City, 
Utah; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.  for  public  inspec- 
tion, and  by  filing  a  copy  with  the  Direc- 
tor, Division  of  the  Federal  Register, 
V.'ashington,  D.  C; 
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And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 


By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy. 

Secretary. 

F.   R.   Doc.   57-8494:    Filed,    Oct.    15.    1957; 
8:50  a.m.] 


FotTRTH  Section  Applications  for  Relief 
October  11.  1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-akd-short  haul 

FSA  No.  34216:  Coal  to  Alexandria, 
Va.  Filed  by  the  Norfolk  and  Western 
Railway  Company  (24-B).  for  itself  and 
other  interested  rail  carriers.  Rates  on 
bituminous  coal  and  coal  briquets,  car- 
loads, from  mines  in  Virginia  on  the 
Carolina.  Clinchficld  and  Ohio  Railway 
Company  and  the  Interstate  Railroad 
Companv.  to  Alexandria,  Va. 

Grounds  for  relief:  Rail  carrier  and 
market  competition. 

Tariff:  Supplement  2  to  Norfolk  and 
Western  Railway  ICC  3442-B. 

FSA  No.  34217:  Tructrain  service- 
Pennsylvania  Railroad  (TT-6)  Com- 
pany. Filed  by  The  Pennsylvania  Rail- 
road Company,  for  itself  and  one  other 
rail  carrier.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  on 
railroad  flat  cars,  between  stations  on 
the  Pennsylvania  Railroad. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  12  to  Pennsylvania 
Railroad  ICC  3543. 

FSA  No.  34218:  Caustic  soda  from 
Brunswick,  Ga.,  to  Tennessee.  Filed  by 
O.  W.  South.  Jr..  Agent  (SFA  A3537). 
for  interested  rail  carriers.  Rates  on 
caustic  soda,  liquid,  in  tank-car  loads, 
from  Brunswick,  Ga..  to  Chattanooga, 
Boyce.  Calhoun,  and  Lowland,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  16  to  Agent  C.  A. 
Spaninger's  ICC  1536. 

FSA  No.  34219:  Fresh  meats  and  pack- 
ing house  products.  Filed  by  P.  C. 
Kratzmeir,  Agent  (SWFB  B-7126),  for 
interested  rail  carriers.  Rates  on  fresh 
meats,  packing  house  products,  and  re- 
lated articles,  carloads,  from  points  in 
the  Southwest,  to  points  in  the  South- 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Agent  Kratzmeir 's  ICC  4267. 
FSA  No.  34220:  Liquefied  petroleum  gas 
from  Mandan.  N.  Dak.  Filed  by  the 
Northern  Pacific  Railway  Company  (NP- 
106),  for  itself  and  other  interested  rail 
carriers.  Rates  on  liquefied  petroleum 
gas.  tank-car  loads,  from  Mandan.  N. 
Dak.,  to  Inver  Grove.  Refinery  Spur  (St. 
Paul  Park),  and  Roseport,  Minn. 
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Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  15  to  Northern  Pa- 
cific Railway  ICC  9897. 

FSA  No.  34221:  Liquefied  chlorine  gas 
from  Virginia  to  Tennessee.  Filed  by  O. 
W.  South,  Jr.,  Agent  (SFA  A3541),  for 
interested  rail  carriers.  Rates  on  lique- 
fied chlorine  gas,  tank-car  loads,  from 
Hopewell  and  Saltville,  Va..  to  Boyce. 
Calhoun,  Chattanooga,  and  North  Chat- 
tanooga, Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  50  to  Agent  C.  A. 
Spaninger's  ICC  1538. 

FSA  No.  34222:  Clay  between  points  in 
the  South.  Filed  by  O.  W.  South.  Jr.. 
Agent  (SFA  A3534),  for  interested  rail 
carriers.  Rates  on  clay,  kaolin  or  pyro- 
phyllite,  crude,  washed,  shredded  or 
ground,  in  bags,  barrels,  or  in  bulk,  car- 
loads, from  points  in  Alabama.  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina,  to  points  in  southern  territory. 
Grounds  for  relief :  Short-line  distance 
formula. 

Tariff:  Supplement  81  to  Agent  C.  A. 
Spaningers  ICC  1491. 

FSA  No.  34223:  Fullers  earth  from 
Florida  and  Georgia  to  south.  Filed  by 
O.  W.  South,  Jr..  Agent  (SFA  A3535) ,  for 
interested  rail  carriers.  Rates  on  clay, 
viz:  Fullers  earth,  in  bags,  sacks,  barrels, 
boxes,  drums,  or  in  bulk,  carloads,  from 
Jamieson,  Magnet  Cove,  Quincy,  Fla..  At- 
tapulgus,  Faceville,  Quality  and  Rodden- 
bery,  Ga.,  to  points  in  southern  terri- 
tory. 
Grounds  for  relief :  Short-line  distance 

formula. 

Tariff:  Supplement  81  to  Agent  C.  A. 
Spaninger's  ICC  1491. 

FSA  No.  34224:  Clay  in  the  south. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFA 
A3536).  for  interested  rail  carriers. 
Rates  on  clay,  kaolin  or  pyrophyllite, 
carloads,  from  points  in  Alabama,  Ken- 
tucky, Mississippi,  and  Tennessee,  to 
points  in  southern  territory. 

Grounds  for  relief :  Short-line  distance 
formula. 

Tariff:  Supplement  5  to  Agent  C.  A. 
Spaninger's  ICC  1613. 


By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.    R.   Doc.    57-8492:    Filed.    Oct.    15.    1957; 
8:50  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Robert  C.  Spracue 

appointee's  statement  of  business 
interests 

Employment  without  compensation 
under  section  710  (b)  of  the  Defense 
Production  Act. 

Pursuant  to  section  710  (bX  of  the 
Defense  Production  Act  of  1950  as 
amended,  notice  is  hereby  given  of  the 
appointment  of  Mr.  Robert  C.  Sprague. 
Chairman,  Sprague  Electric  Co.,  North 
Adams,  Mass.,  as  an  Advisor.  (Director, 
Security  Resources  Panel)  with  the  Sci- 
ence Advisory  Committee  in.  tlie  Office 
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of  Defense  Mobilization.  Mr.  Sprague'8 
statement  of  his  business  interest  is  set 
forth  below. 

Dated :  October  4, 1957. 

Gordon  Grat, 

Director, 
Office  of  Defense  Mobilization. 

Appointee's  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950.  as  amended. 

Sprague  Bectrlc  Company,  North  Adams, 
Maxs. 

Sprague  Products  Ctompany.  North  Adams, 

Sprague  of  Wisconsin,  Grafton,  Wis. 

Unlted-Carr  Fastener  Corporation.  Cam- 
bridge. Mass. 

Small  Interest  in  varloiis  oil  and  gas  Ex- 
ploratory Programs. 

Dated:    October  4.  1957. 

Robert  C.  Sprague. 

IP.   R.  Doc.   87-8518;    Piled.   Oct.   15,   1957; 
8:54  a.  m.] 


NOTICES 

This  supersedes  statement  previously 
published  in  the  Federal  Register  March 
2,1957  (22  P.  R.  1324). 

Dated:  August  1,1957. 

Benjamin  Caplan. 

[F.   R.   Doc.    57-8519:    Piled,   Oct.   15,    1957; 
8:55  a.  m.] 


Benjamin  Caplan 

appointee's    statement   op    changes   in 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710  (b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950^  as  amended. 

Additions:    Philadelphia   Electric,   Caplan 
Bros..  Ltd.,  Nalpac  Co.,  Ltd. 
Deletions:  Columbia  Gas. 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Hermann  Brehm 

notice  op  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Hermann  Brehni.  Santiago,  Chile;  Claim 
No.  58833:  $5,027.82  In  the  Treasury  of  the 
United  States. 

Vesting  Order  No.  16038. 

Executed  at  Washington,  D.  C,  on 
October  9, 1957. 

For  the  Attorney  Oeneral. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   67-8496;    Piled.   Oct.    15,    1957; 
8:51a.m.] 


Ernst  Heller 

noticb  of  intention  to  return 
vested  property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Ernst  Heller,  Ludwlgsburg,  Wuerttemberg, 
Pflugfelderstrasse  5,  Germany;  Claim  No' 
66507;  $40.10  In  the  Treasury  of  the  United 
States. 

All  right,  title.  Interest  and  claim  of  any 
kind  or  character  whatsoever  of  Ernst  Heller 
as  an  heir  of  Mathilda  Heller,  also  known  as 
Gertrud  Heller,  In  and  to  the  estate  of  Robert 
Kanter,  which  was  vested  by  Vesting  Order 
No.  12627.  Such  property  was  in  the  process 
of  administration  by  Bjrron  R.  Forster,  acting 
Under  the  Judicial  supervision  of  the  Surro- 
gate's Court,  Bronx  County.  New  York,  and 
Is  presently  in  the  process  of  administration 
by  his  successor,  Marie  D.  Forster.  acting  un- 
der the  Judicial  supervision  of  the  Surro- 
gate's Court,  Bronx  County,  New  York. 

Vesting  Orders  Nos.  12626  and  12627. 

Executed  at  Washington,  D.  C,  on 
October  9, 1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.   R.   Doc.   57-8497;    Filed,   Oct.   15.   1957; 
8:51  a.m.] 
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VOLUME  22  ^-'/V/TtU   '  NUMBER  202 

Washington,  Thursday,  October  17,  1957 


TITLE  7— AGRICULTURE 

Chapter VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  728— Wheat 

subpart — 1958-59  marketing  year 

Regulations  pertaining  to  exemption 
of  certain  wheat  producers  from  liability 
for  marketing  quota  penalties  where  all 
the  wheat  crop  is  fed  or  used  for  seed 
or  food  on  the  farm. 

The  regulations  herein  are  issued  pur- 
suant to  and  in  accordance  with  the  Ag- 
ricultural Adjustment  Act  of  1938,  as 
amended,  and  govern  the  exemption  of 
producers  from  marketing  quota  pen- 
alties, if  all  of  the  wheat  crop  is  fed  or 
used  for  seed  or  human  food  on  the 
farm  where  produced. 

The  provision  in  the  regulations  per- 
mitting sale  or  exchange  of  ^heat  pro- 
duced on  the  exempt  farm  to  a  subse- 
quent o\^Tier  or  operator  of  the  farm 
without  constituting  a  violation  of  any 
of  the  conditions  of  exemption  is  to  give 
effect  to  section  335  (f )  (3)  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  which  specifically  authorizes 
the  use  of  the  wheat  on  the  farm  by  a 
subsequent  owner  or  operator.  This  Is 
not  deemed  to  be  contrary  to  the  pro- 
visions of  section  335  (f )  (2)  of  the  act. 

The  regulations  require  that  at  least 
one  producer  on  the  farm  must  sign  and 
file  the  application  for  the  exemption 
not  later  than  October  15,  1957,  or  the 
date  the  seeding  of  wheat  is  started  on 
the  farm,  whichever  is  later.  It  is  felt 
that,  in  the  interests  of  good  administra- 
tion and  to  avoid  the  necessity  of  acreage 
adjustments  after  seeding  by  farmers 
who  do  not  fully  understand  the  provi- 
sions of  the  law  and  regulations,  all 
farmers  who  may  wish  to  apply  for  the 
exemption  with  respect  to  the  1958  crop 
should  be  fully  informed  of  the  provisions 
of  the  amendment  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
upon  which  the  regulations  herein  are 
based  (Public  Law  85-203) ,  and  the  regu- 
lations thereunder,  prior  to  or  at  the  time 
of  seeding  their  1958  crop  wheat,  and  if 
so  Informed  will  be  prepared  to  make  the 
decision  as  to  whether  to  apply  for  the 


exemption  at  that  time.  Therefore,  the 
closing  date  for  filing  applications  for 
the  exemption  by  at  least  one  producer 
on  each  farm  has  been  established  as 
October  15,  1957,  or  the  date  the  seeding 
of  wheat  is  started  on  the  farm,  which- 
ever is  later.  The  closing  date  for  filing 
applications  signed  by  all  producers  on 
the  farm  where  there  is  more  than  one 
producer  on  the  farm  will  be  thirty  days 
after  the  original  application  was  filed. 
This  will  permit  obtaining  the  signature 
of  all  other  wheat  producers  on  the  farm, 
approval  of  the  application  by  the  ASC 
county  committee,  and  measurements  of 
acreage  in  a  timely  manner.  Farmers 
who  wish  to  cancel  their  applications  for 
exemption  may  do  so  at  any  time.  Under 
these  circumstances,  no  hardship  should 
result  because  of  the  closing  date  pro- 
visions. 

Since  farmers  in  many  areas  are  now 
engaged  in  preparing  to  seed  their  1958 
crop  wheat,  it  is  imperative  that  they  be 
notified  of  the  regulations  herein  as  soon 
as  possible.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  public 
notice,  procedure,  and  30-day  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest. Therefore,  the  regulations  in 
§§  728.841  to  728.846  shall  become  effec- 
tive upon  their  publication  in  the  Federal 
Register. 


Sec. 

728.841 

728.842 

728.843 

728.844 

728.845 

728.846 


Definitions. 

Application  for  exemption. 

Conditions  of  exemption. 

Cancellation  of  exemption. 

Violations. 

Mlscellaneoxis. 


AuTHORrrr:  §§728.841  to  728.846  Issued 
under  sec.  875,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  sec.  335, 
373,  52  Stat.  54.  65.  as  amended;  71  Stat.  477; 
7  U.  S.  C.  1335,  1373. 

§  728.841  Definitions.  As  used  in  the 
regulations  in  §§  728.841  to  728.846  and 
in  all  forms  and  documents  In  connection 
therewith,  unless  the  context  or  subject 
matter  otherwise  requires,  the  following 
terms  shall  have  the  following  meanings: 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 
(Continued  on  next  page) 
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Part  905 8219 

Part  963 —  8219 

Part  980 8219 

Part  1015 8219 

Title  8 
Chapter  I: 

Part  251 8219 

Title  10 
Chapter  I: 

Part  30- — 8219 

Title  14 
Chapter  II: 

Part  609. - —     8219 

Title  15 
Chapter  III: 
Part  399 8227 

Title   29 

Chapter  V: 

Part  528— 8226 

Part  593 8226 

Part  659 8226 

Part  663 8226 

Part  665 8226 

Part  669- __ 8226 

Part  680 8226 

Part  682 8226 

Part  685 - 8226 

Part  786 , 8227 

Title  32 
Chapter  I: 
Part  12 8228 


(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
the  officer  of  the  Department  acting  in 
his  stead  pursuant  to  delegated  author- 
ity, 

(c>  "Director"  means  the  Director  of 
the  Grain  Division.  Commodity  Stabili- 
zation Service,  United  States  Department 
of  Agriculture. 

(d)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  regula- 
tions governing  the  selection  and  func- 
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tlons  of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  (b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended. 

(e)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabihzation 
and  Conservation  State  Committee  un- 
der section  8  tb)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended. 

(f)  "Person"  means  an  individual, 
partnership,  association,  corporation,  es- 
tate, trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  political  subdivision  of  a  State, 
the  Federal  Government,  or  any  agency 
thereof. 

(g)  "Coimty  office  manager"  means 
the  person  employed  by  the  cotuity  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in  such 
capacity. 

(h)  "Landlord"  or  "owner"  means  a 
person  who  owns  land. 

<i)  "Tenant"  means  a  person  other 
than  a  sharecropper  who  rents  land  from 
another  person,  whether  or  not  he  rents 
such  land  or  part  thereof  to  another  per- 
son. 

(j)  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part  un- 
der the  general  supervision  of  the  opera- 
tor and  is  entitled  to  receive  for  his  labor 
a  share  of  a  crop  produced  thereon  or  of 
the  proceeds  thereof. 

(k)  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(1)  "Producer"  or  "farmer"  means  a 
person  who  as  o\^Tier,  landlord,  tenant,  or 
sharecropper  is  entitled  to  all  or  a  share 
of  the  1958  crop  wheat  or  of  the  proceeds 
thereof. 

(m)  "Farm"  means  the  land  compris- 
ing a  farm  as  shown  on  the  records  of 
the  county  committee,  determined  in 
accordance  with  the  definition  of  the 
term  contained  in  the  regulations  per- 
taining to  determination  of  acreage  and 
performance  (Part  718  of  this  chapter, 
22F.  R.  3747). 

'n)  "Farm  acreage  allotment"  means 
the  wheat  acreage  allotment  established 
for  the  farm  under  §§  728.810  through 
728.827  as  published  in  the  Federal 
Register  under  date  of  May  8,  1957  (22 
F.  R.  3223 ) ,  and  amendments  thereto. 

(o)  "Wheat  acreage"  means  any  acre- 
age of  seeded  wheat,  or  self -seeded  (vol- 
unteer) wheat  which  reaches  maturity, 
excluding  any  acreage  (1)  of  a  wheat 
mixture  in  wheat-mixture  counties,  or  of 
a  mixture  of  other  grains  and  wheat  in 
non-wheat-mixture  counties  which  does 
not  contain  enough  wheat  to  cause  the 
grain  to  be  graded  as  "mixed  grain" 
under  the  Official  Grain  Standards  of 
the  United  States  (Part  26  of  this  title), 
(2)  of  wheat  cover  crop.  (3)  In  case  of 
a  delayed  notice  of  the  acreage  of  wheat, 
of  unharvested  wheat  plowed  or  disced 
under  within  15  days  after  such,  notice 
has  been  mailed  to  the  operator  of  the 
farm,  and  (4)  of  unharvested  wheat 
seeded  in  excess  of  the  allotment  which 
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Is  completely  destroyed  by  some  cause 
beyond  the  control  of  the  operator  prior 
to  (i)  30  days  before  the  date  wheat 
harvest  normally  begins  in  the  county 
or  areas  within  the  county  (as  deter- 
mined and  set  out  in  regulations  to  be 
issued  later)  or  (ii)  within  15  days  after 
a  delayed  notice  of  the  acreage  of  wheat 
is  mailed  to  the  operator  of  the  farm. 
Notice  of  1958  Acreage  of  Wheat  (Form 
CSS-597),  if  practicable,  should  be 
mailed  to  the  operator  of  the  farm  on 
which  the  first  inspection  shows  there 
is  an  excess  acreage  of  wheat  at  least  15 
days  prior  to  the  date  established  for 
utilizing  wheat  acreage  as  wheat  cover 
crop;  however,  if  for  any  reason  the  no- 
tice is  not  so  mailed,  it  shall  be  mailed 
as  soon  thereafter  as  possible  and  UF>on 
mailing  shall  be  fully  effective  and  con- 
strued as  a  delayed  notice  under  this 
paragraph.  Wheat  acreage  shall  not  in- 
clude any  acreage  of  emmer.  spelt,  ein- 
korn.  Polish  wheat  and  poulard  wheat. 

(p)  "Excess  wheat  acreage"  means  the 
acreage  of  wheat  determined  for  the 
farm  which  is  in  excess  of  the  farm 
acreage  allotment,  except  that  there 
shall  be  no  excess  wheat  acreage  for 
any  farm  on  which  (1)  the  wheat 
acreage    does    not    exceed     15    acres, 

(2)  the  farm  normal  yield  times  the 
wheat  acreage  is  less  than  200  bushels, 

(3)  the  wheat  is  grown  for  experimental 
purposes  only  by  a  publicly-owned  ex- 
periment station,  (4)  all  the  wheat  is 
produced  on  a  Federal  or  State  wildlife 
refuge  farm  solely  for  wildlife  feed  and 
for  seed  for  the  production  of  wildlife 
feed  on  such  wildlife  refuge  farm,  or 
(5)  an  exemption  from  marketing  quota 
obligations  is  obtained  under  §  728.842 
and  the  conditions  of  the  exemption  are 
fully  complied  with. 

(q)  "Farm  marketing  quota"  means 
the  wheat  marketing  quota  established 
under  the  act  for  the  farm  for  the  1958 
crop. 

(r)  "Farm  marketing  excess"  means 
the  farm  marketing  excess  determined 
for  any  farm  under  the  1958  Wheat 
Marketing  Quota  Regulations  to  be 
issued  later. 

(s)  "Market"  means  to  dispose  of 
wheat,  in  raw  or  processed  form,  by  vol- 
untary or  involuntary  sale,  barter,  or 
exchange,  or  by  gift,  or  by  feeding  (in 
any  form)  to  poultry  or  livestock  which 
or  the  products  of  which,  are  sold, 
bartered,  or  exchanged,  or  are  to  be  so 
disposed  of. 

(1)  The  term  "sale"  means  any  trans- 
fer of  title  to  wheat  by  a  producer  by 
any  means  other  than  barter,  exchange, 
or  gift.    The  penalty  on  excess  wheat 

.  Is  due  regardless  of  what  use  is  made  of 
the  excess  wheat. 

(2)  The  terms  "barter"  and  "ex- 
change" mean  transfer  of  title  to  wheat 
by  a  producer  in  return  for  wheat  or  any 
other  commodity,  service,  or  property,  in 
cases  where  the  value  of  the  wheat  or 
such  other  commodity,  service  or  prop- 
erty is  not  considered  in  terms  of  money, 
or  the  transfer  of  title  to  wheat  by  a 
producer  in  payment  of  a  fixed  rental 
or  other  charge  for  land,  or  the  payment 
of  an  amount  of  wheat  in  lieu  of  a  cash 
charge  for  harvesting  or  milling  wheat 
(commonly  called  "toll  wheat"). 
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(3)  The  term  "gift"  means  any  trans- 
fer of  title  to  wheat  accompanied  by 
delivery  of  the  wheat  by  a  producer 
which  takes  effect  immediately  and  Ir- 
revocably and  is  made  without  any  con- 
sideration or  compensation  therefor. 

(4)  "Marketed,"  "marketing."  and  for 
"market"  shall  have  meaning  corre- 
sponding to  the  term  "market"  in  the 
connection  in  which  they  are  used. 

(t)  "Penalty"  means  the  penalty  pro- 
vided in  paragraph  (2)  of  Public  Law 
No.  74,  77th  Congress,  as  amended  by 
section  3  of  Public  Law  No.  117,  83d 
Congress. 

(u)  "State  administrative  officer" 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com- 
mittee, or  the  person  acting  in  such 
capacity. 

§  728.842  Application  for  exemption. 
All  the  producers  who  are  entitled  to 
share  in  the  1958  wheat  crop,  or  the  pro- 
ceeds thereof,  on  any  farm  for  which  an 
exemption  from  marketing  quota  obli- 
gations is  sought  under  the  regulations 
in  §5  728.841  to  728.846  must  sign  a  Form 
M(3-32— Wheat,  Application  for  Exemp- 
tion from  Provisions  of  Wheat  Marketing 
Quota  Obligations  under  Provisions  of 
Public  Law  85-203  (hereinafter  referred 
to  as  "Application  for  Exemption"),  and 
file  such  form  at  the  office  of  the  county 
committee.  The  application  for  exemp- 
tion must  be  signed  by  at  least  one  wheat 
producer  on  the  farm  and  filed  in  the 
county  office  not  later  than  October  15, 
1957.  or  the  date  on  which  the  seeding 
of  the  1958  crop  of  wheat  is  started  on 
the  farm,  whichever  is  later.  Where 
there  are  two  or  more  producers  on  the 
farm,  all  other  wheat  producers  on  the 
farm  must  sign  a  duplicate  of  the  Appli- 
cation for  Exemption  and  it  must  be  filed 
In  the  county  office,  signed  by  all  wheat 
producers  on  the  farm  not  later  than 
sixty  days  after  the  date  the  original 
Application  for  Exemption  was  filed  in 
the  office  by  the  first  producer.  If  the 
coimty  committee  finds  that  the  Applica- 
tion for  Exemption  has  been  signed  by 
all  persons  determined  by  it  to  be  en- 
titled to  share  in  the  1958  wheat  crop,  or 
the  proceeds  thereof,  to  be  produced  on 
the  farm,  and  filed  In  the  county  office 
prior  to  the  closing  date  for  filing  the 
application,  it  shall  approve  the  applica- 
tion, which  approval  shall  be  evidenced 
by  the  signature  on  the  form  of  one 
member  of  the  county  committee,  acting 
for  the  committee.  No  exemption  shall 
be  applicable  to  any  farm  tmder  the 
regulations  in  §§  728.841  to  728.846  until 
the  Application  for  Exemption  for  such 
farm  has  been  so  signed,  filed  and 
approved. 

S  728.843  Conditions  of  exemption. 
If  the  Application  for  Exemption  has 
been  signed  by  all  producers  on  the  farm, 
filed  in  the  county  office,  and  approved 
by  the  county  committee  In  accordance 
with  the  provisions  of  §  728.842,  pro- 
ducers on  the  farm  will  be  exempt  from 
any  obligation  under  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  to 
pay  the  marketing  penalty  on,  deliver 
to  the  Secretary,  or  store  the  farm  mar- 
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ketingr  excess  with  respect  to  the  1958 
crop  of  wheat  on  the  farm,  subject  to 
compliance  with  the  following  condi- 
tions: 

(a)  The  total  wheat  acreage  on  the 
farm  for  1958  shall  not  exceed  30  acres: 
Provided,  That  this  condition  shall  not 
apply  to  farms  operated  by  or  as  part  of 
State  and  county  institutions  or  religious 
or  eleemosynary  institutions. 

(b)  All  the  1958  crop  of  wheat  re- 
moved from  the  farm  for  processing  for 
use  as  human  food  or  for  livestock  or 
poultry  feed  on  such  farm,  including  the 
by-products  from  such  wheat,  shall  be 
returned  to  the  farm  and  consumed  on 
the  farm. 

(c)  None  of  the  1958  crop  of  wheat 
shall  l>e  sold  or  exchanged  for  goods  or 
services  except  to  a  subsequent  owner 
or  operator  of  the  farm.  A  sale  or  ex- 
change to  another  producer  on  the  farm 
shall  constitute  a  violation  of  this  con- 
dition. 

<d)  The  entire  1958  crop  of  wheat 
shall  be  used  on  the  farm  for  seed,  human 
food,  or  feed  for  livestock,  including 
poultry,  owned  by  any  producer  on  the 
farm  or  a  subsequent  o\Mier  or  operator 
of  the  farm. 

(e)  None  of  the  1958  crop  of  wheat 
shall  be  removed  to  any  other  farm  for 
use  as  feed,  seed,  food,  or  for  any  other 
use. 

(f )  None  of  the  1958  crop  of  wheat 
produced  on  the  fann  shall  be  com- 
mingled with  any  other  wheat,  except 
wheat  which  is  to  be  fed  or  used  for 
food  or  seed  on  the  farm.  If  any  of  the 
1958  crop  of  wheat  produced  on  the  farm 
is  otherwise  commingled,  any  sale,  bar- 
ter, or  exchange  of  such  commingled 
wheat,  except  to  a  subsequent  owner  or 
operator  of  the  farm,  shall  constitute 
a  violation  of  paragraph  (b>  of  this 
section. 

(g)  Each  producer  on  the  farm  shall 
maintain  records  of  the  disposition  of 
the  1958  crop  of  wheat  produced  on  the 
farm  and  any  other  farm  in  which  he 
has  an  interest  for  two  years  after 
complete  disposal  of  such  crop,  and 
shall  permit  inspection  of  such  records 
and  of  any  wheat  on  the  farm  by  any 
member  of  the  county  committee  or 
county  office  manager  or  any  employee 
of  the  county  committee,  any  author- 
ized representative  of  the  State  admin- 
istrative officer,  and  investigators  and 
accountants  (special  agents)  or  other 
authorized  representatives  of  the  Direc- 
tor, Compliance  and  Investigation  Divi- 
sion, Commodity  Stabilization  Service, 
United  States  Department  of  Agriculture. 

(h)  Eaoh  producer  on  the  farm  shall 
furnish  to  the  county  committee,  when 
requested  by  the  county  committee,  or 
to  a  representative  of  the  Secretary, 
when  requested  by  such  representative, 
prior  to  September  1,  1959,  or  within  one 
year  after  the  1958  crop  of  wheat  Is 
completely  disposed  of,  whichever  is 
later,  a  report  indicating  the  disposition 
of  the  1958  crop  of  wheat  produced  on 
the  farm  and  on  all  other  farms  in  which 
he  has  an  interest  in  the  1958  crop  of 
wheat. 

5  728.844  Cancellation  of  application. 
An  Application  for  Exemption  may  be 
cancelled  at  any  time  at  the  request  of 
all  producers  on  the  farm  who  signed 
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the  application,  or  their  successors-ln- 
interest.  Request  for  cancellation  shall 
be  made  by  signing  a  Form  MQ-34 — 
Wheat,  Request  for  Cancellation  of  Ap- 
plication for  Exemption  from  Provisions 
of  Wheat  Marketing  Quota  Obligations 
under  Provisions  of  Public  Law  85-203 
(hereinafter  referred  to  as  "Request  for 
Cancellation")  and  filing  such  form  in 
the  county  office.  Cancellation  shall  be 
made  by  the  county  committee  if  it  de- 
termines that  all  producers  who  signed 
the  Application  for  Exemption,  or  their 
successors-in-interest,  have  signed  the 
Request  for  Cancellation,  and  shall  be 
evidenced  by  the  word  "Cancelled" 
written  across  the  face  of  the  Application 
for  Exemption,  followed  by  the  signature 
of  a  member  of  the  county  committee 
acting  for  the  county  committee.  If 
cancellation  is  made  prior  to  the  date  for 
utilizing  as  wheat  cover  crop,  the  acre- 
age in  excess  of  the  farm  acreage  allot- 
ment or  15  acres,  whichever  is  larger, 
as  provided  in  the  1958  Wheat  Market- 
ing Quota  Regulations  to  be  Issued  later, 
the  producers  on  the  farm  shall  have 
the  same  rights  and  obligations  with  re- 
spect to  adjusting  the  farm  wheat  acre- 
age and  in  all  other  respects  under  the 
wheat  marketing  quota  program  as  any 
producer  who  did  not  file  an  Applica- 
tion for  Exemption  under  §  728.842.  If 
the  cancellation  is  made  after  the  final 
date  for  utilizing  wheat  acreage  as  wheat 
cover  crop  mentioned  in  the  preceding 
sentence,  the  producers  on  the  farm  shall 
have  no  right  to  adjust  their  wheat  acre- 
age, but  shall  have  the  same  rights  and 
obligations  with  respect  to  the  market- 
ing of  their  1958  crop  wheat  as  other 
producers  who  did  not  file  an  Applica- 
tion for  Exemption  under  §  728.842. 

§  728.845  Violations.  In  the  event 
any  of  the  conditions  outlined  in 
§  728.843  are  violated,  the  exemption  of 
all  producers  on  the  farm  from  wheat 
rparketing  quota  obligations  shall  be- 
come null  and  void,  and  each  producer 
on  the  farm  shall  have  the  same  rights 
and  obligations  as  any  other  wheat  pro- 
ducer who  did  not  sign  an  approved 
Application  for  Exemption:  Provided, 
TTiat  if  the  failure  to  comply  with  such 
condition  was  beyond  the  control  of  the 
producers,  as  determined  by  the  State 
committee  upon  recommendation  of  the 
county  committee,  the  exemption  shall 
continue  in  effect  with  respect  to  wheat 
of  the  1958  crop  remaining  on  the  farm. 

§  728.846  Miscellaneous — (a)  Acreage 
reserve  program.  Any  producer  on  a 
farm  for  which  there  is  in  effect  an 
acreage  reserve  agreement  with  respect 
to  the  1958  crop  of  wheat  shall  not  be 
eligible  to  apply  for  or  receive  an  exemp- 
tion under  the  provisions  of  §§  728,841 
to  728.846,  with  respect  to  such  farm  un- 
less the  acreage  reserve  agreement  is 
cancelled  on  or  before  the  closing  date 
for  cancelling  such  agreements. 

(b)  Effect  on  future  allotments  and 
quotas.  No  wheat  acreage  In  excess  of 
the  acreage  allotment  for  a  farm  covered 
by  an  exemption  under  the  provisions  of 
§§  728.841  to  728.846,  shall  be  considered 
In  determining  future  State  and  county 
wheat  acreage  allotments  and  wheat 
acreage  allotments  and  marketing 
quotas  for  the  farm. 


(c)  Referendum  voting  eligibility.  No 
producer  who  signs  an  approved  Applica- 
tion for  Exemption  under  the  provisions 
of  §5  728.841  to  728.846  shall  be  eUgible 
to  vote  in  the  referendum  held  to  deter- 
mine if  farmers  favor  or  oppose  mar- 
keting quotas  on  the  1959  crop  of  wheat: 
Provided,  That  the  producer  shall  not 
be  ineligible  to  vote  in  the  referendum 
because  of  signing  an  approved  Apphca- 
tion  for  Exemption  if  prior  to  the  date 
of  the  referendum  such  application  is 
cancelled  or  the  exemption  becomes  null 
and  void  because  of  a  violation  of  any 
condition  thereof. 

(d)  Marketi7ig  cards  and  certificates. 
No  marketing  card  or  marketing  certifi- 
cate shall  be  issued  with  respect  to  wheat 
of  the  1958  crop  produced  on  any  farm 
covered  by  an  exemption  under  the  pro- 
visions of  §§  728.841  to  728.846. 

(e)  Successor-i7i-interest.  Any  person 
who  succeeds  to  the  interests  of  a  pro- 
ducer in  the  farm  who  signed  an  ap- 
proved Application  for  Exemption  shall 
obtain  the  same  rights  and  obligations 
with  respect  to  the  exemption  as  his 
predecessor,  if  he  signs  the  Application 
for  Exemption  and  files  it  in  the  county 
office  within  60  days  after  becoming  such 
successor-in-interest,  and  the  applica- 
tion for  exemption  is  approved  by  the 
county  committee.  If  the  Application 
for  Exemption  is  not  signed  and  filed 
within  the  60-day  period  by  the  succes- 
sor-in-interest, the  exemption  for  the 
farm  shall  become  null  and  void. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by.  and 
subsequent  reporting  requirements  will  be 
subject  to  the  approval  of,  the  Bureau  of 
the  Budget  In  accordance  with  Federal  Re- 
ports Act  of  1942. 

Done  at  Washington,  D.  C,  this  11th 
day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(F.    R.    Doc.    57-B566:    Filed,    Oct.    16.    1957; 
8:53  a.  m.) 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.33,  Amdt,  2] 
Part  814 — Allotment  of.  Sugar  Quotas 

domestic  beet  sugar  area,  1957 

Basis  and  purpose.  This  amendment 
Is  issued  imder  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (here- 
inafter called  the  "act") .  for  the  purpose 
of  further  amending  Sugar  Regulation 
814,33  (22  F.  R.  24.  4597)  which  estab- 
lished allotments  amounting  to  1,838,036 
tons,  of  the  1957  sugar  quota  then  effec- 
tive for  the  Domestic  Beet  Sugar  Area 
totaling  2,042,262  short  tons,  raw  value. 

This  amendment  is  necessary  to  sub- 
stitute final  data  for  estimated  data  on 
the  processings  of  sugar  from  1956-crop 
beets,  marketings  of  sugar  in  1956,  and 
January  1, 1957,  inventories  of  sugar  used 
in  the  determination  of  allotments  and  to 
allot  the  larger  quota  for  the  area  estab- 
lished by  Sugar  Regulation  811,  Amend- 
ment 8  (22  F.  R.  8105)  which  established 
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continental  sugar  requirements  of  9,050,- 
000  short  tons,  raw  value,  declared  and 
prorated  a  deficit  in  the  1957  quotas  for 
Puerto  Rico  and  the  Virgin  Islands 
totaling  227,421  tons  and  established  a 
quota  of  2,071,247  short  tons,  raw  value, 
for  the  Domestic  Beet  Sugar  Area.  Such 
quota  for  the  area,  233,211  tons  greater 
than  the  quantity  previously  allotted,  is 
allocated  by  this  order. 

It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for 
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the  purpose  of  (1)  substituting  final  data 
for  estimated  data  used  in  the  determi- 
nation of  allotments,  and  (2)  adjusting 
allotments  to  take  account  of  any  change 
in  the  quota  for  the  area  resulting  from 
any  change  in  sugar  requirements  for 
the  continental  United  States  and  the 
proration  of  any  deficit  in  the  quota 
for  another  supply  area. 

The  quantities  of  sugar  and  the  per- 
centages, based  up>on  final  data,  to  be 
used  in  the  determination  of  allotments 
are  as  set  forth  in  the  following  table: 


Processings 

Marketings 

Ability  to  market 

Processor's 

percentage 

share 

Processor 

19.M5  crop 
production 

1952-56  averape 
marketings 

Jan.  1,  19.57,  effective 
inventiry  plus  1952- 
66  average  new  crop 
marketings 

Total  of: 
col.  (2)  X  .45. 
col.  (4)  1. 10, 
col.  (6)  X  .45 

Hundred- 

weipht 
refined 

(1) 

Percent 
of  total 

(2) 

Hundred- 
weight 
refined 

(3) 

Percent 
of  total 

(4) 

Hundred- 
woight 
refined 

(5) 

Percent 

of  total 

(6) 

Percent 

of  total 

(-) 

Amalpamatpd  Sucai-  Co.,  The... 

AmiTican  Cryst."jl  Sugar  Co 

Buckryo  .Supurs,  Inc 

Kmiiklln  County  Supar  Co 

OuM  Wisseni  Siipiir  Co.,  The.. 
Holly  Supar  Corp 

4.9ir,,433 
5,  2«1.  HH 
1S.H.  468 
194.826 
8.  97(i.  228 
5,  «28.  .S04 

2a2.?3i» 
1,  233,  126 

65.').  870 

7,5.  53.1 

380.  578 

3,t<80,9U9 

1.311.739 
3,65»,016 

13. 3872 
14.  Mm 

.4006 

.  .53(J5 

24.4418 

16.  1430 

.  hms 

.6327 
3.3577 

1.  5136 

.  2057 

1.0363 

10.0229 

3,5718 
9.6S83 

4,282.823 
4,  632.  387 

y.i'.K  :«7 

lta..-535 

8,0»4.  147 

6,  27.'-..  ht-fi 

122.  200 

212.  138 

1,188,031 

637.048 

«j.  743 

38.1.  9(y!t 

3,439.833 

1.347.935 
3.  212,  227 

12. 9285 

13.9837 

.4206 

.49;n 

24.  43.'{7 

15.  9262 

.3ti89 

.6404 

8.5863 

l.f.212 

.2s;«i 

1.1649 
10.38o8 

4.0690 
9.  69t)7 

4.795,927 

6, 064, 468 

172.686 

187.  770 

8,030.988 

6,  .I.Sti.  560 

202.859 

236.600 

1,211,580 

5,35.  526 

76.  219 

3.18,  4H4 

3, 457, 438 

1.  277. 461 
3. 386. 453 

13.8686 

14.  M52 

.491M 

.  .14.30 

23,2237 

16,  1.1.10 

.5866 

.6842 

3,5036 

1,5486 

.22115 

1,0366 

9.9981 

8.  6941 
9.7928 

13.5580 
14.  472.1 
.4916 
.  .V124 
23.8928 
10.  12-17 

I,;»ylon  Supar  Co       . 

.5531 

Menomlnfe  Supar  Co 

.  6.1ii6 

Mtchlp;ui  Supar  Co 

Monitor  Suear  Ulv.  of  Robort 
(liipe  Coal  Co      

3,  4402 
1.  .1401 

National  Suear  Mfp.  Co.,  Ttio... 

Northpm  Oiiio  Supar  Co 

Spn-tkils  Supar  Co 

Union    Supar    DIv.,     CousoU- 

datod  Foods  Corp 

U  tall-Idaho  Sugar  Co 

,  22r)l 

10. 0478 

3.  6766 
9.  73' i2 

Total 

36,  724, 851 

100,0000 

33, 126, 958 

100.0000 

34, 581, 049 

100.0000 

100.0000 

The  allotments  set  forth  herein  have 
been  established  on  the  same  basis  as 
those  in  Sugar  Regulation  814.33, 
Amendment  1  (22  F.  R.  4597),  except 
that  final  data  have  been  substituted  for 
estimated  data,  and  have  been  estab- 
lished in  accordance  with  findings  here- 
tofore made  by  the  Secretary  in  the 
course  of  this  proceeding.  Such  allot- 
ments afford  a  fair,  efficient  and  equi- 
table distribution  of  the  quota  as  re- 
quired by  section  205  (a)  of  the  act. 

Effective  date.  Allotments  estab- 
lished by  this  order  are  larger  than  the 
allotments  established  in  S.  R.  814.33, 
Amendment  1  (22  F.  R.  4597) .  To  afford 
adequate  opportunities  to  plan  market- 
ings and  to  market  the  additional  quan- 
tities of  sugar  in  an  orderly  manner,  it 
Is  imperative  that  this  order  be  effective 
as  soon  as  possible.  Accordingly,  it  Is 
hereby  found  that  compliance  with  the 
30-day  effective  date  requirement  of  the 
Administrative  Procedure  Act  (60  Stat. 
237),  is  impracticable  and  contrary  to 
the  public  interest  and,  consequently, 
this  order  shall  be  effective  when  pub- 
lished in  the  Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act:  It  is  hereby 
ordered,  That  paragraph  (a">  of  §  814.33 
as  amended,  be  further  amended  to  read 
as  follows : 

§  814.33  Allotment  of  the  1957  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area — (a)  Allotments.  The  1957  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
of  2,071,247   short  tons,  raw  value,  is 


hereby  allotted  to  the  following  proces- 
sors in  the  quantities  which  appear  oppo- 
site their  respective  names: 


Processor 


Amalgamated  Sugar  Co.,  The 

American  Crystal  Sugar  Co 

Buckeye  Sugars,  Inc 

Franklin  County  Sugar  Co , 

Great  Western  Sugar  Company, 
The 

Holly  Supar  Corp , 

Layton  Supiir  Co 

MenomlntH'  Sugar  Co . 

Michigan  Sugar  Co 

Monitor  Sugar  Dlv.  of  Robert 
Gage  Coal  Co 

National  Sugar  Manufacturing 
Co.,  The. 

Northern  Ohio  Sugar  Co 

Sprecke's  Supar  Co 

Union  Supar  PivLsion,  Consoli- 
dated Foods  Corp 

Utah-Idaho  Sugar  Co 

Any  other  person 

Total 


Allotments 


Equiva- 
lent in 

hundred- 
weight 
refined 
beet 
sugar 


280,830 

299,761 

10, 182 

11,027 

494,879 

334.024 

11,456 

13,600 

71, 379 

81,899 

4,  559 

21,734 

208,115 

76.151 

201,661 

000 


5,  248. 972 
5, 603,  ai9 

190,318 
206,112 

9,  2.10.  075 

6,  243,  439 
214.131 
2.14.  206 

1, 334, 187 

696,243 

8.1,  215 

406,243 

3,890,000 

1,423.383 

3,  769, 364 

000 


2, 071,  247  38, 714, 897 


(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1163.  Inter- 
prets or  applies  sees.  205,  209;  61  Stat.  926, 
as  amended,  928;  7  U,  S,  C,  1115,  1119) 

Done  at  Washington,  D.  C,  this  11th 
day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.    R.   Doc.    57-8567;    Plied,   Oct.    16.    1957; 
8:54  a.  m.l 
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Subchapter  6— Determination  of  Proportionate 
Shares 

[Sugar  Determination  857.10) 

Part  857 — Sugarcane,  Puerto  Rico 

determination  of  proportionate  shares, 

1957-58    CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  referred  to  as  "act"),  the 
following  determination  is  hereby  issued : 

§  857.10  Proportionate  shares  for  su- 
garcane farms  in  Puerto  Rico  for  the 
1957-58  crop — (a)  Farm  proportionate 
share.  The  proportionate  share  for 
each  farm  in  Puerto  Rico  for  the  1957- 
58  crop  shall  be  the  amount  of  sugar, 
raw  value,  commercially  recoverable 
from  the  sugarcane  grov\Ti  thereon  and 
marketed  tor  processed  by  the  producer) 
during  the  1957-58  crop  season  for  the 
extraction  of  sugar  or  Uquid  sugar. 

(b)  Share  tenant  and  sharecropper 
protection  and  compliance  with  other 
conditions  for  payment.  Notwithstand- 
ing the  establishment  of  a  proportionate 
share  for  each  farm  under  paragraph 
(a)  of  this  section,  eligibility  for  pay- 
ment of  any  producer  of  sugarcane  shall 
be  subject  to  the  following  conditions: 

( 1 )  That  the  number  of  share  tenants 
or  sharecroppers  engaged  in  the  produc- 
tion of  sugarcane  of  the  1957-58  crop 
on  the  farm  shall  not  be  reduced  below 
the  number  so  engaged  with  respect  to 
the  previous  crop,  unless  such  reduction 
is  approved  by  the  Director  of  the  Ag- 
ricultural Stabilization  and  Conservation 
Caribbean  Area  Office  (referred  to  in 
this  section  as  "Director").  In  considt 
ering  such  approval,  the  Director  shall 
be  guided  by  whether  the  reduction  was 
the  result  of  a  voluntary  action  of  the 
share  tenant  or  sharecropper,  or  whether 
the  reduction  was  beyond  the  control  of 
the  producer; 

( 2 )  That  such  producer  shall  not  have 
entered'  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
sharecroppers  would  be  entitled  if  their 
leasing  or  cropping  agreements  for  the 
previous  crop  were  in  effect ;  and 

(3)  That  such  producer  has  met  all 
other  requirements  of  the  act  and  the 
determinations  issued  pursuant  thereto, 
with  respect  to  child  labor,  wage  rates, 
and,  in  the  case  of  a  processor-producer, 
prices  paid  for  sugarcane,  as  determined 
by  the  Director. 

(c)  Filing  application  for  payments. 
Application  for  payments  authorized 
under  Title  III  of  the  act  with  respect  to 
sugarcane  planted  on  a  farm  for  harvest 
during  the  1957-58  crop  season  shall  be 
made  on  Form  SU-150  by  the  producer 
of  the  sugarcane  or  his  legal  representa- 
tive or  heirs,  who  must  sign  and  file  the 
form  with  the  Agricultural  Stabilization 
and  Conservation  Caribbean  Area  Office 
(referred  to  in  this  section  as  "Area  Of- 
fice") at  San  Juan,  Puerto  Rico,  or  with  a 
representative  of  such  office  no  later  than 
June  30,  1960.  The  form  shall  be  made 
available  for  signing  at  the  Area  Office, 
a  District  ASC  Office,  the  producer's 
farm,  or  such  other  place  and  time  as 
designated  by  the  Area  Office  and  the 
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producer  shall  be  notifled  of  the  time  and 
place  by  such  office. 

(d>  Determination  of  eligibility  and 
basis  for  payment  and  appeals  for  review 
thereof.  Except  as  otherwise  provided  in 
res?Uiations  relating  to  conditional  pay- 
ments, compliance  with  the  conditions 
prescribed  by  the  act  and  regulations  for 
any  payment  authorized  under  Title  III 
of  the  act,  the  facts  constituting  the 
basis  for  any  such  payment,  and  the 
amount  thereof  shall  be  determined  by 
the  Area  Office.  If  the  producer  is  dis- 
satisfied with  the  decision,  he  may,  with- 
in 15  days  after  the  date  of  the  mailing 
of  the  decision  to  him,  request  the  Area 
OflBce  in  writing  to  reconsider  such  de- 
termination. The  Area  OfBce  shall,  after 
giving  the  producer  an  opportunity  to 
appear  before  it.  If  so  requested,  notify 
the  producer  in  writing  of  its  decision, 
as  soon  as  practicable,  after  the  submis- 
sion of  the  appeal.  If  the  producer  is 
dissatisfied  with  the  decision  of  the  Area 
Office,  he  may,  within  30  days  after  the 
date  of  mailing  of  the  decision  to  him, 
appeal  in  writing  to  the  Secretary  to  re- 
view the  decision  of  the  Area  Office.  The 
decision  of  the  Secretary  shall  be  final. 
Determinations  by  the  Area  Office  and 
reviews  thereof  shall  be  made  and  de- 
cided in  accordance  with  the  applicable 
provisions  of  the  act  and  regulations  is- 
sued by  the  Secretary  thereunder  and  on 
the  basis  of  the  facts  in  the  individual 
case. 

(e)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is 
necessary  to  obtain  information  to  assist 
the  Area  Office  in  determining  com- 
pliance with  the  conditions  prescribed  by 
the  act  and  regulations  for  any  payment 
authorized  under  Title  III  of  the  act,  the 
facts  constituting  the  basis  for  any  such 
payment  or  the  amount  thereof,  or  to 
assist  the  Secretary  in  reviewing,  upon 
appeal,  any  such  determination  by  the 
Area  Office,  any  such  information  with 
respect  to  acreage  or  compliance  shall 
be  obtained  as  provided  in  the  applicable 
provisions  of  Part  718  of  this  title,  as 
amended  (22  F.  R.  3747,  5675).  If  the 
operator  or  his  representative  of  any 
farm  with  respect  to  which  application 
is  made  for  any  payment  authorized 
under  Title  III  of  the  act.  prevents  the 
obtaining  Of  the  information  necessary 
to  determine  compliance  with  the  condi- 
tions for  any  such  payment,  the  facts 
constituting  the  basis  for  any  such  pay- 
ment, or  the  amount  thereof  as  provided 
in  this  paragraph,  the  conditions  pre- 
scribed by  the  act  and  regulations  for 
any  such  payment  shall  be  deemed  not 
to  have  been  met  until  such  farm  opera- 
tor or  his  representative  permits  such 
Information  to  be  obtained. 

(f)  Transfer  of  sugarcane  production 
records.  To  provide  an  opportunity  for 
records  to  be  made  and  preserved  in  the 
Area  Office  of  the  transfer  of  sugarcane 
production  records  from  one  parcel  of 
land  to  another  for  possible  use  in  estab- 
lishing restrictive  proportionate  shares 
under  future  programs,  the  following 
procedures  are  made  available:  The 
sugarcane  production  record  for  any 
parcel  of  land  which  is  to  be  utilized  for 
purposes  other  than  the  production  of 
sugarcane  for  sugar  shall,  upon  written 
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application  by  the  owner  to  the  Agricul- 
tural Stabilization  and  Conservation 
Caribbean  Area  Committee  (referred  to 
In  this  section  as  "Committee")  be 
transferred  to  any  other  parcel  or  par- 
cels of  land  owned  by  such  applicant  in 
Puerto  Rico,  if  such  Committee  finds  that 
the  transfer  of  the  production  record  will 
encourage  a  wise  use  of  land  resources, 
foster  greater  diversification  of  agricul- 
tural production  and  promote  the  con- 
servation of  soil  and  water  resources  in 
Puerto  Rico,  and  the  Committee  deter- 
mines that  such  transfer  of  production 
record  is  in  the  public  interest  and  will 
facilitate  the  sale  or  rental  of  the  land 
for  other  productive  purposes.  The  pro- 
duction record  for  any  land  removed 
from  sugarcane  production  because  of 
transfer  by  sale,  lease  or  donation  to  any 
Federal,  Commonwealth,  or  any  other 
agency  or  entity  having  the  right  of 
eminent  domain,  shall,  upon  application 
to  the  Committee  within  five  years  from 
the  date  of  such  transfer  and  upon 
approval  by  the  Committee,  be  added  to 
the  production  record,  if  any,  for  other 
land  owned,  purchased,  or  leased  by  the 
owner  of  the  land  so  transferred. 

STATEMENT    OF    BASES   AND   CONSIDERATIONS 

Sugar  Act  requirements.  Section  301 
(b)  of  the  act  provides  as  a  condition  for 
payment  to  producers  that  there  shall 
not  have  been  marketed  (or  processed) 
except  for  livestock  feed  or  for  the  pro- 
duction of  livestock  feed,  an  amount  of 
sugarcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid 
sugar  in  excess  of  the  proportionate 
share  for  the  farm,  as  deteraiined  by  the 
Secretary  pursuant  to  section  302  (b)  of 
the  act.  For  Puerto  Rico,  the  term 
"proportionate  share"  means  the  indi- 
vidual farm's  share  o(  the  total  quantity 
of  sugar  required  to  enable  the  area  to 
meet  the  quota  (and  provide  a  normal 
carryover  inventory)  as  estimated  by  the 
Secretary,  for  the  calendar  year  during 
which  the  larger  part  of  the  sugar  or 
liquid  sugar  from  such  crop  normally 
would  be  marketed. 

To  comply  with  the  foregoing  require- 
ments of  the  act.  the  proportionate  share 
for  any  farm  may  be  filled  only  by  sugar 
produced  from  sugarcane  grown  on  that 
farm.  Sugarcane  grown  on  one  farm 
may  not  be  marketed  for  the  production 
of  sugar  within  the  proportionate  share 
for  another  farm. 

Section  302  (a)  of  the  act  provides 
that  the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be  the 
amount  of  sugar  commercially  recover- 
able from  the  sugarcane  grown  on  the 
farm  and  marketed  (or  processed)  for 
sugar  or  hquid  sugar,  not  in  excess  of  the 
farm  proportionate  share. 

Section  302  (b)  provides  that  in  deter- 
mining the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc- 
essed) within  the  proportionate  share 
for  the  extraction  of  sugar  or  liquid 
sugar  and  the  ability  to  produce  such 
sugarcane,  and  that  the  Secretary  shall, 
insofar  as  practicable,  protect  the  inter- 
ests of  new  producers  and  small  pro- 
ducers, and  the  interests  of  producers 


who  are  cash  tenants,  share  tenants,  or 
sharecroppers  and  of  the  producers  in 
any  local  producing  area  whose  past  pro- 
duction has  been  adversely,  seriously, 
and  generally  affected  by  drought,  storm, 
flood,  freeze,  disease,  insects  or  other 
similar  abnormal  and  uncontrollable 
conditions.  Section  302  (b)  also  pro- 
vides that  for  purposes  of  establishing 
proportionate  shares  and  in  order  to  en- 
courage wise  use  of  land  resources,  foster 
greater  diversification  of  agricultural 
production,  and  promote  the  conserva- 
tion of  soil  and  .water  resources  in  Puerto 
Rico,  the  Secretary,  on  application  by  any 
owner  of  a  farm  in  Puerto  Rico,  is  au- 
thorized whenever  he  determines  it  to 
be  in  the  public  interest  and  to  facili- 
tate the  sale  or  rental  of  land  for  other 
productive  purposes,  to  transfer  the  sug- 
arcane production  record  for  any  parcel 
or  parcels  of  land  in  Puerto  Rico  owned 
by  the  applicant  to  any  other  parcel  or 
parcels  of  land  owned  by  such  applicant 
in  Puerto  Rico. 

General.  Restrictive  proportionate 
shares  are  required  in  an  area  only  when 
the  indicated  sugar  supply  will  be  greater 
than  the  quantities  needed  to  All  the 
quota  and  provide  a  normal  carryover 
inventory  for  such  area.  Although  mar- 
keting restrictions  were  in  effect  in 
Puerto  Rico  for  the  crop  years  1952-53 
through  1955-56.  restrictions  were  un- 
necessary for  the  1956-57  crop  because 
indicated  supplies  appeared  to  be  inade- 
quate to  fill  the  Islands'  marketing 
quotas  and  provide  a  normal  carryover. 
Production  from  the  1956-57  crop,  which 
was  damaged  by  unfavorable  weather, 
was  990,000  tons.  This  production,  to- 
gether with  carryover  supplies,  fell  far 
short  of  the  sum  of  the  marketing  quotas 
and  the  deficit  was  prorated  to  other 
areas.  Production  from  the  1957-58 
crop  is  estimated  to  be  less  than  the 
quantity  needed  to  enable  the  area  to 
fill  its  quotas  and  provide  for  a  normal 
carryover  Inventory.  Therefore,  restric- 
tions for  the  1957-58  crop  are  unneces- 
sary. 

Determination.  This  determination 
provides  that  the  proportionate  share 
for  each  farm  in  Puerto  Rico  for  the 
1957-58  crop  shall  be  the  quantity  of 
sugarcane  grown  thereon  and  marketed 
for  the  extraction  of  sugar  during  the 
1957-58  crop  year.  This  will  permit  the 
marketing  of  all  of  the  sugarcane  on 
each  farm.  The  other  provisions  of  the 
determination  are  continlied  unchanged 
from  those  for  the  1956-57  crop,  except 
that  the  date  by  which  applications  for 
Sugar  Act  payments  must  be  filed  has 
been  extended  one  year  to  June  30,  1960. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  301.  302.  305.  306,  61 
Stat.  929,  as  amended.  930.  as  amended,  932;  7 
U.  8.  C.  1131,  1132,  1135.  1136) 

Issued  this  11th  day  of  October  1957. 


[SE.U.] 


True  D.  Morse. 
Acting  Secretary. 


(F.   R.   Doc.    57-S568;    Piled.   Oct.    16,    1957: 
8:54  a.  m.] 


Thursday,  October  17,  1957 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  905 — Milk  in  Oklahoma  City, 
Oklahoma,  Marketing  Area 

deletion 

Notice  is  hereby  given  that  effective 
May  1,  1957.  the  order,  as  amended,  reg- 
ulating the  handling  of  milk  in  the 
Oklahoma  City,  Oklahoma,  marketing 
area  was  merged  with  and  superseded  by 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Oklahoma  Met- 
ropolitan marketing  area  (22  F.  R.  2825) , 
and  therefore  since  that  date  such  order 
has  not  been  effective  as  a  separate  order. 
Accordingly,  the  order,  as  amended,  reg- 
ulating the  handling  of  milk  in  the  Okla- 
homa City.  Oklahoma,  marketing  area 
(Part  905)  should  be  deleted  from  the 
Code  of  Federal  Regulations. 

(Sec.  6,  4fl  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Dated:  October  11,  1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

(P.   R.   Doc.    57-8543;    Piled.    Oct.    16,    1957; 
8:46  a.  m.] 


Part  963 — Milk  in  Stark  County,  Ohio, 
Marketing  Area 

deletion 

Notice  Is  hereby  given  that  effective 
February  1,  1957,  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Stark  County,  Ohio,  marketing  area  was 
merged  with  and  superseded  by  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Akron-Stark  County,  Ohio, 
marketing  area  (22  F.  R.  537) ,  and  there- 
fore since  that  date  such  order  has  not 
been  effective  as  a  separate  order.  Ac- 
cordingly, the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  Stark 
County,  Ohio,  marketing  area  (Part  963) 
should  be  deleted  from  the  Code  of  Fed- 
eral Regulations. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c) 

Dated:  October  11.  1957. 


[seal] 


Don  Paarlberg. 
Assistant  Secretary. 


(F.   R.    Doc.    57-8542;    Piled,    Oct.    16.    1957; 
8:46  a.  ml 


Part  980 — Milk  in  Topeka,  Kansas, 
Marketing  Area 

deletion 

Notice  is  hereby  given  that  effective 
October  1.  1957,  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Topeka,  Kansas,  marketing  area  was 
merged  with  and  superseded  by  the 
order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Kansas 
City  marketing  area  (22  F.  R.  7575) .  and 
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therefore  since  that  date  such  order  has 
not  been  effective  as  a  separate  order. 
Accordingly,  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Topeka,  Kansas  marketing  area  (Part 
980)  should  be  deleted  from  the  Code  of 
Federal  Regulations. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  11, 1957, 


[seal] 


Don  Paarlberg. 
Assistant  Secretary. 


[F.    R.   Doc.    57-8541;    Filed.    Oct.    16,    1957; 
8:46  a.  m.] 


Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  shipments 

Correction 

In  Federal  Register  Document  57-8471, 
appearing  at  page  8148  of  the  issue  for 
Tuesday,  October  15, 1957,  the  date  para- 
graph at  the  end  of  the  document  should 
read:  "Dated:  October  10,  1957,  to  be- 
come effective  October  20,  1957. 


8219 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

Part  251 — Arrival  Manifests  and  Lists: 
Supporting  Documents 

aircraft  arrival  manifest  exemption 

Reference  is  made  to  the  amendment 
of  Part  251.  published  in  the  Federal 
Register  on  October  5,  1957  (22  F.  R. 
7938).  The  last  sentence  of  paragraph 
(a)  Presentation  of  §  251.1  Arrival  mani- 
fests and  lists  should  have  read  as  fol- 
lows: "The  master  or  agent  of  every 
aircraft  arriving  in  the  United  States 
from  a  foreign  port  or  place,  from  an 
outlying  possession  of  the  United  States, 
or  from  Hawaii,  Alaska,  Guam.  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States  shall  present  to  the  immigration 
oflBcer  at  the  port  of  first  arrival  a  mani- 
fest on  Customs  Form  7507  of  all  crew- 
men on  board,  except  that  a  manifest 
shall  not  be  required  of  an  aircraft  ar- 
riving in  the  continental  United  States 
or  Alaska  directly  from  Canada  on  a 
flight  originating  in  that  country." 


TITLE  10— ATOMIC  ENERGY       <^^'   ^°^-  ^  ^**^  ^^^=  ®  ^  ®  ^  *^°^^ 


Chapter  I — Atomic  Energy 
Commission 

Part  30 — Licensing  of  Byproduct 

Material 

ion  generating  tube 

The  following  amendment  to  10  CFR 
Part  30  is  published  for  the  purpose  of 
adding  a  new  type  of  device  to  the  list 
of  items  which  may  be  transferred, 
possessed  and  used  under  general  license 
pursuant  to  §30.21  (a)  (1).  Notice  of 
the  proposed  rule  was  published  in  the 
Federal  Register  on  August  27.  1957 
(22F.R.  6899). 

Effective  upon  publication  In  the  Fed- 
eral Register,  Title  10,  Chapter  I.  Part 
30,  Code  of  Federal  Regulations,  entitled 
"Licensing  of  Byproduct  Material"  is 
amended  in  the  following  respect: 

Paragraph  (d)  of  5  30.71  Schedule  A 
is  amended  to  read  as  follows: 

(d)  Ion  generating  tube.  Devices  de- 
signed for  ionization  of  air  which  con- 
tain, as  a  sealed  source  or  sources,  by- 
product material  consisting  of  a  total 
of  not  more  than  500  microcuries  of 
Polonium  210  per  device  or  of  a  total  of 
not  more  than  50  millicuries  of  Hydrogen 
3  (tritium)  per  device. 

(Sec.  161,  68  Stat.  948,  as  amended;  42  U.  S.  C. 
2201) 

Dated  at  Washington.  D.  C,  this  9th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

R.  W.  Cook. 
Acting  General  Manager. 

[P.   R.   Doc.    67-8536;    Piled.   Oct.    16.    1957; 
8:44  a.  m.1 


Dated:  October  11, 1957. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

(P.    R.   Doc.    67-8552;    Piled.    Oct.    16,    1967; 
8:49  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.  39] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 
Part  609  is  amended  as  follows: 
Note:  Where  the  general  classlflcatlon 
(L/MFR.  ADP.  VCR.  TerVOR,  VOR/DME, 
ILS,  or  RADAR),  location,  and  procedure 
number  (If  any)  of  any  procedure  In  the 
amendments  which  follow,  are  Identical  with 
an  existing  procedure,  that  proced\ire  1b  to 
be  substituted  for  the  existing  one,  as  of  the 
effective  date  given,  to  the  extent  that  It 
differs  from  the  existing  procedure;  where  a 
procedure  Is  cancelled,  the  existing  procediire 
Is  revoked;  new  procediires  are  to  be  placed 
In  appropriate  alphabetical  sequence  within 
the  section  amended. 
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RULES  AND   REGULATIONS 


1.  The  low  or  medium  frequency  range  procedures  prescribed  In  5  609.100  (a)  are  amended  to  read  in  part: 

LFR  Stajtdaro  Instbumext  Approach  Procedure 


Beirlnits.  hendlnes,  courses  and  radials  are  matmetlo.    Elevations  and  altitudes  are  In  feet  MSL. 
miles  unless  otherwise  Indicated,  eicer>t  vLsibllities  which  are  In  statute  miles 


Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 


If  an  instrum>'nt  ap[)roach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  appro<ich  Is  conducted  in  arcordanoe  with  a  ditlerent  proce<ltire  for  such  airiwrt  authorized  by  the  Aiimini.strator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.    MUiiiuum  altitudes  shall  correspond  with  those  esUbllsbed  for  en  route  operation  In  the  particular  area  or  as  set  forth  t)olow. 


Transition 

Celling  and  visibility  mlnlmums 

To- 

Coarse  and 
distance 

MInlranm 

altitude 
(feet) 

Condition 

2-engIne  or  less 

More  than 
2-eneini'. 

more  than 
65  knots 

From— 

6S  knots 
or  leas 

More  than 
65  knots 

Vrwth  PlftttJi  VOR 

LBF-LFR    

Direct 

4200 

T-dn 

•300-1 

5^)0-1 
500-1 
800-2 

•200-14 

C-dn     

MIO-Ui 

8-dn-35 

5IK)-1^] 

A-dn       

800-2 

Air  Carrier  Note:  'On  runwavs  2«  and  30,  300-1  required. 

Proce'lure  turn  E  side  8  crs,  lti7  Outbiid,  347  Inhnd,  4200'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  3700'. 

("rs  and  distance,  facility  to  airport,  352 — 1.9. 

If  vUual  contact  not  established  u|>on  deswnt  to  authorised  landing  minimums  or  if  landing  not  accomplished  within  1.9  miles,  climb  to  4500'  on  N  crs  within  20  miles. 

Caution:  2983'  MSL  tower  1.7  mUes  NW  of  airport,  and  3270*  MSL  tower  3.9  miles  N'W  of  airport. 

City.  North  PUtte;  State,  Nebr.;  Airport  Name,  Lee  Bird  Field;  Elev.,  2779'!  Fac.  Class,  SBRAZ;  Ident.,  LBF;  Procedure  No.  1,  Amdt  7;  Efl.  Date,  0  Nov.  57;  Sup.  Amdt. 

No.  6;  Dated,  15  Dec.  56 

2.  The  automatic  direction  finding  procedures  prescribed  in  5  609.100  (b)  are  amended  to  read  in  part: 

ADF  Standard  Lnstrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles. 

If  an  Uistrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  Instrument  approach  proce<lure, 
unless  an  approach  Ls  conducted  in  accordance  with  a  ditTerent  procedure  for  such  airport  authorized  by  the  Adnilulstrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2^ngine  or  le« 

More  than 
2-engine, 

more  than 
65  knots 

From— 

55  knots 
or  less 

More  than 
65  knots 

ColumhiM  T.FR 

LOM 

Direct 

2000 
2000 
2000 

T-dn 

300-1 
800-1 
800-2 

300-1 
.V10-1 
800-2 

200-H 

Columbus  VOR            „        .  ...    

LOM 

Direct 

C-dn 

•vxvui 

Morvvn  Int 

LOM  

Direct 

A-dn 

800-2 

Procedure  turn  S  side  of  crs,  232  Outbnd,  052  Inhnd,  2000'  within  10  miles  of  LOM. 
Minimum  altitude  over  facility  on  final  approach  crs,  ISOO'  over  LOM.     1100'  over  LMM. 
Crs  and  distance,  facility  to  airport,  LOM  5.9— 052.     LMM  0.7— 052. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  0.7  mile  of  LMM  climb  to  2000  on  crs  of  052  within 
20  miles.  ^,, 

Caution:  Tower  762  MSL  1  ml  BE  Final  Approach  crs  between  LOM  and  LMM.    Tower  1049'  Immediately  adjacent  LOM. 

City,  Columbus;  State,  Ga.;  Airport  Name,  Muscogee  County;  Elev.,  397';  Fac.  Cla.s3,  LOM  LMM;  Ident.,  C3  SQ;  Procedure  No.  1,  Amdt.  5;  Eft.  Date,  9  Nov.  57;  Sup. 

Amdt.  No.  4;  Dated,  22  Jan.  55 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Approach  Proceddre 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authoi  lze(<  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minimums 

To- 

Coarse  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine. 

more  than 
85  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

T-dn    

300-2 
60O-2 
800-2 

300-2 
60O-2 
800-2 

300-2 

C-da 

6IXV2 

A-dn 

800-2 

Procedure  turn  E  side  of  crs.  168  Outbnd,  348  Inhnd,  2400'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1800'. 

Crs  and  distance,  facility  to  airport,  348— 1.8.  _,^^  .,     ^      ., 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landhjg  not  accomplished  withta  1.8  miles,  climb  to  2000'  on  crs  of  348  within  30  miles. 

Caution:  1040'  MSL  hill,  1  ml  NW  of  airport. 

AiB  Cahrieb  Note:  Sliding  scale  NA,  no  reduction  In  minim  for  local  condition  or  on  cargo  and  ferry  flights. 

City,  McAlester;  State,  Okla.;  Airport  Name.  New  Municipal;  Elev.,  770';  Fac.  Class,  BVOR;  Ident.,  MLO;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,  9  Nov.  67;  Sup  Amdt  No.  5; 

Dated,  0  June  57 
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VOR  Standard  Instrument 

Approach  Peocedcbe — Continued 

Transition 

Ceiling  and  visibility  mlnlmums 

T»- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine. 

more  than 
65  knots 

From— 

• 

65  knots 
or  less 

More  than 
65  knots 

v'....#>,  T>1nttA  T  ITT? 

LBF-VOR                   

Direct 

4200 

T-dn 

•300-1 
600-1 
800-2 

•300-1 
600-1 
800-2 

•200-14 

C-dn       

6WI-I1.4 

A-dn 

800-2 

Mr  Carrier  Note:  'On  runwavs  26  and  30,  300-1  required, 
i'rocedure  turn  E  sl<le  trs,  1»)  Outbnd,  016  Itibnd,  4300'  within  10  miles. 
Mirilniuni  altitude  over  facility  on  final  approach  crs,  3800'. 

{f^v^al'TO^Snot '«t^bIlshed°upon V^      to  authorized  binding  minimums  or  if  landing  not  accomplished  within  4.9  mUes,  climb  to  4500'  on  R^16  within  20  miles 

CaiJtion:  2983'  tower  (MSL)  2  ml  N  W  of  airport  and  3270*  MSL  tower  *M  mi  NW  of  airport. 

Cltv  North  Platte-  State,  Nebr.;  Airport  Name,  Lee  Bh-d  Field:  Elev..  2779';  Fac.  Class,  BVOR;  Ident.,  LBF;  Procedure  No.  1.  Amdt.  6;  Efl.  Date,  9  Nov.  57;  Sup. 
•"  Amdt.  No.  5;  Dated,  14  Oct.  53. 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Standard  Instrument  Approach  Procedure 
Bearings  headings  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  nautical 

'"%ZtltuZ:lV^r:^l^irS^^  -med  airport.  It  shaU  be  In  accordance  with  the  following  instrument  approach  pro«>dur^ 

unio"  ^  anpr(Sch  is  ^/l^^ducu^^^^  with  a  different  procedure  for  such  airport  authorizoti  by  the  Adruinisirator  of  Civil  Aeronautics     Initial  approaches  shall  be 

made  over  si!ecm^d  routes.    Minimum  altitudes  shall  correspond  with  thase  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 

2-englne, 

more  than 

65  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

Int  LNY  R-082  and  000  R-193 

OQO  VOR  (Final) 

Direct 

3000 
800 

T-d 

800-1 
60(W2 
700-1 
700-3 
800-3 

.VIO-l 
600-2 
700-1 
700-3 
800-3 

500-1 

Direct — - 

T-n 

6<»0-2 

C-d 

700-1 'j 

C-n 

700-3 

A-iin  - 

800-3 

•Int.  LNY  R-lOOand  OOO  R-193. 

H  ltuTconL"c"'n7t^"tS?d  u,"^^^^^^^^  authi!?iied  landing  minimums  or  U  landing  not  accomplished  wlthh.  0.0  mile,  climb  to  3000'  on  R^  within  »  mile. 

I  verse  course  climbing  to  4000'  over  station. 
City,  Kahulul;  State,  Maul,  T.  H.;  Airport  Name,  Kahului;  Elev.,  59-;  Fac.  Class  VOR;  Ident..  OGO;  Procedure  No.  TerVOR-2,  Amdt.  Orlg.;  Eg.  Date,  26  Oct.  57 


T-d... 
T-n... 
C-d... 
C-n... 
A-dn. 


500-1 
60O-2 

70(^-1 
7iH>-3 
800-3 


800-1 
600-2 
700-1 
700-3 
800-3 


800-1 

600-2 

700-14 

700-3 

800-3 


Procedure  turn  West*  side  of  crs.  027°  Outbnd,  207°  Inbnd,  1500'  within  20  mUes. 
•nigh  terrain  SE  and  SW. 

U  vCal'S.Stt^'^tVblffi  u°po'n"*des^K  auTho^d  landing  minimums  or  U  landing  not  a«=ompllshed  within  0.0  mile,  turn  left,  climb  to  3000'  on  R^  within  20 
"liles,  reverse  course  climbing  to  4000'  over  station. 

City,  Kahului;  State,  Maul,  T.  H.;  Airport  Name,  Kahulul:  Elev.,  59';  Fac  Class.  VOR;  Ident.,  OGO;  Procedure  No.  TerVOR-20,  Amdt.  Orlg.;  Eff  Date,  26  Oct.  57 

5.  The  instrument  landing  system  procedures  prescribed  in  S  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrument  Approach  Procedure 
Bearings,  headings,  courses  and  radials  are  magnetic    Elevations  and  altitudes  are  in  feet  MSL.    CeUIngs  are  In  feet  above  airport  elevation.    Distances  are  In  nauUcal 

miles  unless  otherwise  indicated,  except  vLsibllities  which  are  In  statute  miles. 


If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  fo  lowing  nstrument  approach  prtxvdire^ 
unless^  rpprZh  is  ^XctJdTaccordance  with  a  cfiflerent  pro«>dure  for  such  airport  authorized  by  the  Admlnl5trator  of  Civil  Aeronau  1«  Initial  approaches  shall  be 
made  oVer  s%:lfled  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


Macon  VOR... 
MaconLFR... 
Rohblns  RBn.. 
Powersville  Int 


To- 


LOM 

LOM 

LOM 

LOM  (Flnal-ILS) 


Course  and 
distance 


Direct 
Direct 
Direct 
Direct 


Minimum 

altitude 

(feet) 


1600 
1600 
IfiOO 
1600 


Ceiling  and  visibility  minimums 


(Condition 


T-dn 

C-dn 

S-dn-5: 

ILS*... 

ADF... 
A-dn: 

ILS. .J. 

ADF... 


2-engIne  or  less 


65  knots 
or  less 


300-1 
WO-1 

800-li 
800-1 

MO-2 
800-2 


More  than 
65  knots 


800-1 
800-1 

300-ti 
000-1 

fiOO-2 

800-2 


More  than 
2-engine, 

more  than 
65  knots 


200-4 
800-14 

aoo-«i 

50O-1 

KM}-2 
800-2 


Procedure  turn  8  side  of  6W  crs,  227  Outbnd,  047  Inbnd,  1600' within  10  miles.  ,,„^.t^o. 

Minimum  altitude  at  O.  S.  Int  inbnd,  1600'  ILS,  mUiimum  altitude  over  LOM  inbnd  final  1200'  AUK. 

AltltudeofO.  S.  and  di.st;ince  to  approach  end  of  rny  at  OM  1490-3.8,  at  MM  54f)--0.5.  „,>.„.,  «..,ki- «  o  .«i  .f»«r  n*«.in.7  T  nvr  f  ADF)  climb  to  ISW  on 

If  visual  contact  not  established  upon  descent  to  authorized^  tending  minimums  or  If  tending  not  accomplished  wlthhi  3.8  ml  after  passing  LOM  (A  ur)  ciuno  to  iww  on 
.\E  crs  ILS  (047)  within^  miles. 

Caution:  848' tower  5.5  miles  NE  of  ahTwrt  on  ml.ss*d  approach  crs.  ..,..„ .4  «wv 

•Note-  No  approach  lights.    Provisions  of  Inoperative  ILS  components  not  applicable  unless  ceiimg  u  at  leasi  awr. 

MR  A  PowersvUle  Int,  2700'. 
City,  Macon;  State.  Oa.;  Airport  Name.  Maoon  (Cochnrn);  Elev.  354';  Fac.  Ctess.  IL8-IMCN;  Ident    LOM-MC;  Procedure  No.  ILS-«,  Comb.  ILS  and  ADF,  Amdt.  H 

Efl.  Date,  9  Nov.  87;  Sup.  Amdt.  No.  2;  DaUd,  13  Aug.  54 
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These  procedures  shall  become  ef- 
fective on  the  dates  Indicated  on  the 
procedures. 

(Sec.  205.  52  Stat.  984.  as  amended:  49  D.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

I  SEAL  ]  WILLIAM  B.  DAVIS, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  10,  1957. 

(?,    B.    Doc.    57-8570;    Piled.    Oct.    16,    1957; 
8:55   a.   m.| 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  ill — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Sob<hapter  B — form  Ownership  Loam 

(FHA  Instruction  428.1 1 

Part  331— Policies  and  Authorities 
average  values  of  farms)  puerto  rico 

1.  The  subdivision  designation  and  av- 
erage value  for  Rio  Piedras  are  hereby 
revoked  (5§  331.16  and  331.17). 

2.  For  the  purposes  of  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  the  average  values  of  efficient 
family-type  farm  management  units  In 
Juana  Diaz  County  (subdivision)  and 
Bayamon  and  Carolina  Counties  (sub- 
divisions) as  reconstituted  in  22  F.  R. 
4436  were  determined  on  October  1, 
1957  to  be  as  herein  set  forth.  The  aver- 
age values  heretofore  established  for  said 
counties  which  appear  In  the  tabula- 
tions of  average  values  under  §  331.17, 
Chapter  in.  Title  6,  Code  of  Federal  Reg- 
ulations are  hereby  superseded  by  the 
average  values  set  forth  below. 

PcTERTO  Rico  Average 

County:  value 

Bayamon    _ $25,000 

Carolina   21.000 

Juana  Diaz 20,000 

(Sec.  41,  60  Stat.  1064,  as  amended;  7  U.  S.  C. 
1015) 

Dated:  October  11,  1957. 

[seal]  Darrel  a.  Dunn. 

Acting  Administrator. 
Farmers  Home  Administration. 

[P.    R.    Doc.    57-8544;    Filed,    Oct.    18,    1957; 
8:46  a.  m.) 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1.  Amdt.  3.  Barley) 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1957-Crop   Barley   Loan   and 
Purchase  Agreement  Program 

miscellaneous  amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22 
F.  R.  2971.  3172,  3249.  4045  and  6611  con- 
taining the  specific  requirements  of  the 
1957-crop  barley  price  support  program 
are  hereby  amended  as  follows: 


RULES  AND   REGULATIONS 

1.  Section  421.2283  (a)  (1)  Is  amended 
to  increase  all  basic  terminal  support 
rates  in  the  amount  of  1  cent  per  bushel. 

2.  Section  421.2283  (c)  (1)  is  amended 
to  increase  all  basic  county  support  rates 
in  the  amount  of  1  cent  per  bushel. 

§  421.2283  Support  rates.  *  •  • 
(a)  Basic  support  rates  at  designated 
terminal  markets.  (1)  Basic  support 
rates  per  bushel  for  barley  of  the  Classes 
Barley,  and  Western  Barley,  grading  No. 
2  or  better,  and  stored  in  approved  ware- 
houses at  the  terminal  markets  listed 

below  are  as  follows: 

Rates  per 

Terminal  market:  bushel 

Atchison,    Kans $1.  17 

Kansas   City,  Mo 1. 17 

Saint  Joseph.  Mo 1.  17 

Omaha.  Nebr 1.17 

Sioux  City,  Iowa 1.  17 

Minneapolis.  Minn 1.  18 

Duluth,   Minn 1.  18 

Superior.    Wis 1.  18 

Saint  Paul*  Minn -  1. 18 

Galveston.   Tex 1.24 

Houston,    Tex 1.24 

New  Orleans,  La 1.24 

Chicago.    Ill 1.19 

Milwaukee,    Wis 1.  19 

Saint  Louis.  Mo -  1.  19 

Memphis,    Tenn 1.  19 

Longvlew,   Wash 1.21 

Tacoma,    Wash 1.21 

Vancouver.  Wash 1.21 

Seattle.    Wash 1.21 

Portland.    Oreg 1.21 

Astoria,  Oreg 1.21 

San  Francisco.  Calif 1.21 

Stockton.  Calif 1.21 

Oakland.  Calif ._  1.  21 

Los  Angeles,  Calif 1.  21 

Albany.  N.  Y...:._ 1.28 

Philadelphia.  Pa _  1.28 

Baltimore,  Md 1.28 

New  York.  N.  Y 1.  28 

Norfolk,    Va 1.28 

•  •  *  •  • 

(c)  Basic  county  support  rates.  (1) 
The  following  basic  county  support  rates 
per  bushel  are  established  for  barley  of 
the  Classes  Barley,  and  Western  Barley, 
grading  No.  2  or  better.  Farm-storage 
loans  and  country  warehouse-storage 
loans,  except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  will  be 
based  on  the  support  rate  established 
for  the  county  in  which  the  barley  is 
stored : 

If  two  or  more  approved  warehouses 
are  located  at  the  same  or  adjoining 
towns,  villages,  or  cities  having  the  same 
domestic  interstate  freight  rate,  such 
towns,  villages,  or  cities  shall  be  deemed 
to  constitute  one  shipping  point,  and  the 
same  support  rate  shall  apply  even 
though  such  warehouses  are  not  all  lo- 
cated in  the  same  county.  Such  support 
rate  shall  be  the  highest  support  rate  of 
the  counties  involved. 


ALABAICA 


County 
All  counties- 


Arizona 


Rate  per 
County        bushel 

Apache fO.  63 

Cochise .92 

Coconino :.       .  63 

GUa -       .72 

Graham .       .84 

Greenlee .       .78 

Maricopa 1.02 


Arkansas 


Rate  per 
County        bushel 

Arkansas 90.  96 

Clay .99 

Cleburne    .98 

Craighead 1  .00 

Crittenden  ___     1.04 

Cross 1.02 

Pulton ._       .96 

Greene    .99 

Independence         . 97 

Jackson    .99 

Lawrence .99 

Lee 1.02 

Lonoke .       .98 


Rate  per 
County        bushel 

Mississippi 91.01 

Monroe , .  98 

Phillips .98 

Poinsett 1. 00 

Prairie ^_       .98 

Randolph .99 

St.    FranclB 1.01 

Sharp    .96 

White .99 

Woodruff .99 

All  other 

counties .95 


California 


Alameda $1.  10 

Alpine __  .94 

Amador    1.05 

Butte    1.03 

Calaveras 1.05 

Colusa    1.04 

Contra  Costa  _  1.  10 

El  Dorado  ___  1.03 

Fresno    «  1.04 

Glenn 1. 03 

Humboldt   — _  -90 

Imperial 1.  03 

Inyo    - _  .92 

Kern 1.04 

Kings    1.04 

Lake 1.05 

Lassen    .91 

Los  Angeles 1.  09 

Madera 1.05 

Marin 1.  10 

Mariposa 1.06 

Mendocino 1.03 

Merced _  1.07 

Modoc .87 

Mono .87 

Monterey 1.06 

Napa  _. 1.  10 

Orange 1.08 


Rate  per 

bushel 

...  $1.03 


05 
07 
07 
08 
05 
08 


Placer $1.  06 

Plumas .92 

Riverside 1. 

Sacramento 1. 

San  Benito 1. 

San  Bernardino  1. 

San  Diego 1. 

San  Joaquin  _  1. 
San  Luis  Obis- 
po      1.03 

San  Mateo  ..  1.  11 

Santa  Barbara  1.04 

Santa  Clara  _.  1.  10 

Santa  Cruz  __  1.08 

Shasta    .98 

Sierra .92 

Siskiyou    .91 

Solano    1.09 

Sonoma 1.09 

Stanislaus 1. 07 

Sutter _  1.05 

Tehama 1.01 

Tulare    1.04 

Tuolumne 1. 08 

Ventura    1.09 

Yolo 1.07 

Yuba 1.06 


Colorado 


Adams    $0.  87 

Alamosa .79 

Arapahoe .87 

Archuleta    __-  .72 

Baca   .88 

Bent   .87 

Boulder .87 

Chaffee .76 

Cheyenne .89 

Conejos    .78 

CostlUa    .79 

Crowley .87 

Custer    .82 

Delta _.  .72 

Denver .  .87 

Dolores .60 

Douglas    .87 

Eagle    .73 

Elbert  _ -  .87 

H  Paso .87^ 

Fremont .83* 

Garfield .72 

Grand .76 

Huerfano -  .  85 

Jackson .78 

Jefferson .87 

Kiowa .88 


Kit  Carson $0.  88 

La  Plata ,72 

Larimer    .87 

Lits  Animas  ._  .86 

Lincoln    .87 

Logan .87 

Mesa .72 

Moffat .72 

Montezuma  ._  .  66 

Montrose .72 

Morgan .87 

Otero    .87 

Ouray .72 

Phillips    .89 

Pitkin .72 

Prowers .88 

Pueblo _  .87 

Rio  Blanco  __  .72 

Rio  Grande  __  .78 

Routt _  .72 

Saguache .78 

San  Miguel  __  .63 

Sedgwick .89 

Summit .76 

Washington    _  .87 

Weld .87 

Yuma  _ .88 


Rate  per 
County        bushel 

Mohave $0.  63 

Navajo .63 

Pima .97 

Plnel —     1.02 

Santa  Cruz.—       .97 

Yavapai .73 

Yuma -     1.04 


Connecticut 
All  counties $107 

Delaware 
All  counties — _ -—  $1.07 

Fl<ORI0A 

All  counties - $106 

Georgia 
All  counties - •!  06 

Idaho 

Rate  per  Rate  per 

County        bushel  County        bushel 

Ada »0.  84      Bannock $0.75 

Adams    .82       Bear  Lake .76 
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Idaho— Continued 


Rate  per 
County        bushel 

Benewah $0.92 

Bingham .74 

Blaine .77 

Boise _  .84 

Bonner .90 

Bonneville .  74 

Boundary .88 

Butte    -  .74 

Camas .77 

Canyon .85 

Caribou .76 

Cassia .77 

Clark .72 

Clearwater .92 

Custer    .74 

Elmore .82 

Franklin .74 

Fremont .74 

Gem    .85 

Gooding .80 


Rate  per 
County        bushel 

Idaho    $0.90 

Jefferson »       .74 

Jerome .79 

Kootenai 92 

Latah 92 

Lemhi -       .73 

Lewis    .91 

Lincoln _       .78 

Madison .74 

Minidoka .78 

Nez  Perce .92 

Oneida -       .74 

Owyhee    .84 

Payette .86 

Power .77 

Shoshone .90 

Teton .74 

Twin  Falls  ...       .76 

Valley .83 

Washington  ._       .  86 


Illinois 


Adams $0.99 

Alexander    _—     102 

Bond    -     1.03 

Boone    1.03 

Brown    1.00 

Bureau    1-  02 

Calhoun    1.02 

Carroll     1.01 

Cass    _  — 1.02 

Champaign 1.02 

Christian 1.02 

Clark    1.01 

Clay    1.01 

Clinton    1.04 

Coles 1.02 

Cook 1.06 

Crawford 100 

Cumberland   _     1.02 

De    Ka!b 1.04 

De  Witt 1.02 

Douglas 1.02 

Du  Page 1.05 

Edgar   1.01 

Edwards    1.00 

Effingham    .__     1.01 

Fayette    1.02 

Ford    -. 1.02 

Franklin 1.02 

Fulton    1.01 

Gallatin    .98 

Greene -     1.03 

Grundy    1.03 

Hamilton    ___     1. 01 

Hancock    .99 

Hardin 95 

Henderson .  99 

Henry 1.01 

Iroquois 1.02 

Jackson    1.02 

Jasper    1.01 

Jefferson    1. 02 

Jersey 1.04 

Jo   Daviess 1. 00 

Johnson    .96 

Kane    1.04 

Kankakee    — _     1.04 

Kendall    1.04 

Knox    _ -     1.00 

Lake    __ 107 

La    Salle 1.03 

LawTcnce 1.  01 


Lee $1.  02 

Uvlngston    __  1. 02 

Logan -  1.02 

McDonough    _  1.00 

McHenry 1.04 

McLean 1.  02 

Macon    1. 02 

Macoupin 1. 04 

Madison    1. 04 

Marlon _  1.02 

Marshall    1.02 

Mason    -  102 

Massac 1. 01 

Menard    1.02 

Mercer    1.00 

Monroe    1.03 

Montgomery  _  1. 02 

Morgan    1. 02 

Moultrie    1.02 

Ogle    —  1.02 

Peoria    102 

Perry    1.02 

Piatt     1.02 

Pike    1.01 

Pope   .- -  .98 

Pulaski    1.02 

Putnam 1.02 

Randolph    _„  1.02 

Richland 1.01 

Rock  Island  -  1.00 

Saint  Clair  ._  1.04 

Saline .98 

Sangamon 1.01 

Schuyler 1.01 

Scott    1.02 

Shelby    1.02 

Stark    1.01 

Stephenson  __  1.  01 

Tazewell    1. 02 

Union _  1.02 

vermilion   _—  1.02 

Wabash .99 

Warren 1.00 

Washington  __    1.02 

Wayne    -  1.00 

White —  .98 

Whiteside    .—  1.01 

Will    1.05 

Williamson  __  1.02 

Winnebago   __  1.01 

Woodford    —  1.02 
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Rate  per 
County        bushel 

Fountain $0.99 

Franklin .  98 

Fulton    1.01 

Gibson .96 

Grant —  .99 

Greene .96 

Hamilton .98 

Hancock .98 

Harrison .94 

Hendricks    .—  .98 

Henry .98 

Howard 1.00 

Huntington  _-  .98 

Jackson    .95 

Jasper 103 

Jay.. -—  .98 

Jefferson .94 

Jennings .94 

Johnson .97 

Knox .96 

Kosciusko 1.00 

Lagrange    ..__  .99 

Lake.. 1.05 

La  Porte 1.02 

Lawrence .96 

Madison .99 

Marlon    _  .98 

Marshall 1.  00 

Martin    .95 

Miami 1.00 

Monroe .96 

Montgomery  »  .99 

Morgan .  96 

Newton 1.02 

Noble -  .99 


Induna 


Adams $0.  98 

Allen .98 

Bartholomew.  .  95 

Benton 1.01 

Blackford .  99 

Boone .98 

Brown -  .95 

Carroll   -  1.01 

Cass 1.01 

Clark .  94 

Clay .98 


Clinton -  $1.00 

Crawford .94 

Daviess .96 

Dearborn .94 

Decatur .96 

De  Kalb .98 

Delaware .      .98 

Dubois    -       .94 

Elkhart 1.  00 

Fayette .96 

Floyd 94 


Rate  per 
County       bushel 

Ohio    _ $0.94 

Orange .94 

Owen .96 

Parke .99 

Perry  _._ 90 

Pike .95 

Porter -  1.03 

Posey .96 

Pulaski 1.02 

Putnam    .98 

Randolph .99 

Ripley —  .94 

Rush   .97 

Saint  Joseph.-  1.  00 

Scott .94 

Shelby _  .96 

Spencer .90 

Starke 1.01 

Steuben .98 

Sullivan .96 

Switzerland .91 

Tippecanoe 1.00 

Tipton    .99 

Union .96 

Vanderburgh  _  .  96 

Vermillion  .._  .99 

Vigo -  .99 

Wabash -  1.00 

Warren  _ 100 

Warrick 93 

Washington .94 

Wayne .98 

Wells .-  .98 

White 1.02 

Whitley    1.00 


Iowa 


Adair $1.00 

Adams    1.01 

Allamakee  .._  .98 

Appanoose .07 

Audubon 1.01 

Benton .97 

Black  Hawk  _  .97 

Boone .99 

Bremer .97 

Buchanan   .96 

Buena  Vista  .  .98 

Butler -  .97 

Calhoun .99 

Carroll _  1.01 

Cass 1.00 

Cedar .98 

Cerro  Gordo  _  .99 

Cherokee .99 

Chickasaw .  98 

Clarke .99 

Clay .-  .98 

Clayton    .97 

Clinton    .99 

Crawford 1.01 

Dallas .99 

Davis. _  .97 

Decatur .97 

Delaware .97 

Des  Moines .98 

Dickinson    .._  .98 

Dubuque .93 

Emmet .99 

Fayette _  .'97 

Floyd .99 

Franklin .97 

Fremont 1.03 

Greene .99 

Grundy    .97 

Guthrie 1.00 

Hamilton .97 

Hancock .98 

Hardin 97 

Harrison 1.03 

Henry _  .97 

Howard    .99 

Humboldt  — .  .97 

Ida    -. 1.00 

Iowa ,  .96 

Jackson .99 

Jasper 97 


...  $0.96 
.98 
.98 
.96 
.98 
.99 

—  .97 
.98 
.98 
.98 

-_  .98 
.95 

—  .97 
.-_       .97 


Jefferson 

Johnson  . 

Jones    

Keokuk    . 

Kossuth  . 

Lee    

Linn   

Louisa  -— 

Lucas   ... 

Lyon   

Madison  . 

Mahaska 

Marlon  _, 

Marshall . 

Mills .-  1.04 

Mitchell .99 

Monona 1.02 

Monroe .  96 

Montgomery  .  1. 02 

Muscatine  ...  .98 

O'Brien -  .98 

Osceola .  98 

Page _.  1.02 

Palo  Alto .98 

Plymouth    ...  1.00 

Pocahontas .98 

Polk .98 

Pottawat- 

tamle 1.04 

Poweshiek  —  .96 

Ringgold 97 

Sac -  .99 

Scott  -. .99 

Shelby 1.02 

Sioux 99 

Story... 98 

Tama    .98 

Taylor _  1.00 

Union 99 

Van  Buren  „  .97 

Wapello 96 

Warren _  .98 

Washington    _  .  97 

Wayne    .97 

Webster .98 

Winnebago .99 

Winneshiek  ..  .  98 

Woodbury  ___  1.00 

Worth —  .99 

Wright 97 


Kansas 


Rate  per 
'  County       bushel 

Allen $l.e0 

Anderson 1.01 

Atchison 1.02 

Barber    .94 

Barton .94 

Bourbon 1.  00 

Brown 1.00 

Butler .96 

Chase >       .98 

Chautauqua  _       .98 

Cherokee .99 

Cheyenne .90 

Clark... 92 

Clay .97 

Cloud   _ -       .96 

Coffey 1.00 

Comanche .93 

Cowley -       .96 

Crawford 1.00 

Decatur .92 

Dickinson   ...       .96 

Doniphan 1.  00 

Douglas 1.02 

Edwards .  94 

Elk .98 

EUls    .94 

Ellsworth .95 

Finney .91 

Ford    .93 

Franklin 1.02 

Geary 98 

Gove .92 

Graham .94 

Grant -       .90 

Gray -      .92 

Greeley .90 

Greenwood .98 

Hamilton .90 

Harper .95 

Harvey .96 

Haskell 91 

Hodgeman .  94 

Jackson 1.01 

Jefferson 1.02 

Jewell -       .96 

Johnson 1.03 

Kearny .90 

Kingman .96 

Kiowa ._       .94 

Labette .99 

Lane   .92 

Leavenworth  _     1.  03 
Lincoln    .95 


Rate  per 
County       bushel 

Linn   $1.00 

Logan -  .91 

Lyon .99 

McPherson .  96 

Marlon .96 

Marshall .99 

Meade _  .91 

Miami 1.02 

Mitchell .96 

Montgomery  _  .  99 

Morris    .97 

Morton .88 

Nemaha 100 

Neosho 1.00 

Ness    _  .94 

Norton .94 

Osage    1.00 

Osborne .95 

Ottawa .96 

Pawnee .94 

Phinips    .94 

Pottawatomie-  .  99 

Pratt .94 

Rawlins .91 

Reno .95 

Republic .96 

Rice .95 

Riley .99 

Rooks .94 

Rush .94 

Russell .94 

Saline .96 

Scott .91 

Sedgwick .98 

Seward .90 

Shawnee 1.00 

Sheridan .92 

Sherman »  .90 

Smith _  .95 

Stafford .94 

Stanton .90 

Stevens    .90 

Sumner .96 

Thomas .91 

Trego    .94 

Wabaunsee .99 

Wallace    .90 

Washington  ..  .  97 

Wichita .90 

Wilson .99 

Woodson 1.00 

Wyandotte 1.  04 


Kentucky 
All   counties $101 

Louisiana 
All  counties —  tO.  94 

Maine 
All  counties $1.07 

Maryland 
All  counties $107 

Massachusetts 
All    counties $107 

Michigan 


Rate  per 
County        bu.ihel 

Alcona $0.  87 

Alger .91 

Allegan  i. .97 

Alpena   .87 

Antrim .88 

Arenac    . -       .91 

Baraga .       .95 

Barry .97 

Bay    .95 

Benzie .95 

Berrien -     1.00 

Branch .,       .98 

Calhoun .98 

Cass -     1.00 

Charlevoix  .—      .87 
Cheboygan .86 


Rate  per 
County        bushel 

Chippewa $0.  88 

Clare .95 

Clinton .96 

Crawford .88 

Delta .92 

Dickinson .93 

Eaton    .97 

Emmet -      .87 

Genesee    .97 

Gladwin .93 

Gogebic    .97 

Grand  Traverse      .  90 

Gratolt -       .96 

Hillsdale .97 

Houghton .92 

Huron .93 


1 


il' 


r\r\rk  a 
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Michigan — Continued 


Jtate  per 
County        buihel 

Ingham $0  97 

lor.la 97 

loaco -       .88 

Iron -       .91 

Isabella 94 

Jackson    .97 

Kalamazoo 1.  00 

Kalkaska .88 

Kent    -. -       .97 

Keweenaw -       .92 

Lake    -       .92 

Lapeer .96 

Leelanau «       .88 

Lenawee  . .97 

Livingston  ...       .97 

Luce. -       .88 

Mackinac 87 

Macomb .98 

Manistee .92 

Marquette -       .93 

Mason 92 

Mecosta .92 

Menominee   _-       .94 

Midland .95 

Mir^aukee -       .92 

Monroe .       .98 


Rate  per 
County        bushel 
Montcalm    .-.  $0.  95 

Montmorency  .  87 

Muskegon .  .95 

Newaygo .94 

Oakland .98 

Oceana .92 

Ogemaw .93 

Ontonagon    __  .91 

Osceola .93 

Oscoda    -  .93 

Otsego -_  .87 

Ottawa .97 

Presque   Isle —  .88 

Roscommon  .-  .  88 

Saginaw .96 

Saint   Clair. -_  .97 

Saint    Joseph-  1.00 

Sanilac .95 

Schoolcraft   _-  .90 

Shiawassee    _,  .97 

Tuscola .95 

Van    Buren .99 

Washtenaw  __  .97 

Wayne -  .97 

Wexford 93 


Aitkin 

Anoka  

Becker    

Beltrami 

Benton 

Big  Stone 

Blue  Earth 

Brown 

Carlton - 

Carver - 

Cass 

Chippewa « 

Chisago 

Clay  — 

Clearwater  __ 
Cottonwood  _ 
Crow  Wing  __ 

Dakota 

Dodge 

Douglas 

Faribault 

Fillmore 

Freeborn . 

Goodhue 

Grant _ 

Hennepin 

Houston 

Hubbard 

Isanti   

Itasca « 

Jackson 

Kanabec , 

Kandiyohi  .. 

Kittson    

Koochiching  _ 
Lac  Qui  Parle 
Lake     of     the 

Woods 

Le  Sueur 

Lincoln 

Lyon 

McLeod . 

Mahnomen  __ 
Marshall . 


Minnesota 

$1.02  Martin    

1.  05  Meeker 

.97  MlUe  Lacs  _._ 

.98  Morrison 

1.02  Mower 

.98  Murray 

1.01  Nicollet   

1.01  Nobles _ 

1.03  Norman 

1.  04  Olmstead 

1.00  Otter  Tall  .__ 

1.00  Pennington 

1.03  Pine    

,97  Pipestone 

.97  Polk    _ 

.99  Pope    

1.01  Ramsey    

1.04  Red  Lake 

1.01  Redwood 

1.00  Renville 

,99  Rice 

.  99  Rock 

1.01  Roseau 

1.  02  Saint  Louis  __ 

. 99  Scott  

1. 05  Sherburne  

.98  Sibley _ 

. 98  Stearns  

1.03  Steele 

1.  01  Stevens    - 

.98  Swift 

1.02  Todd 

1.02  Traverse 

.93  Wabasha 

.94  Wadena  

.98  Waseca 

Washington  _. 

.95  Watonwan  ... 

1.03  WUkln 

.98  Winona   

.99  Wright   

1.02  Yellow     Medi 

.96  cine  

.95 

Mississippi 


$0.99 
1.03 
1.03 


—     1 


1.01 
1.00 

.98 
1.02 

.97 

.98 
1.01 

.99 

.95 
1.02 

.98 

.96 
1.00 
1.05 

.96 
1.00 
1.01 
1.03 

.97 

.94 
1.01 
1.04 
1.03 
1.02 
1.02 
1.01 

.99 
1.00 
1.00 

.98 
02 
1.00 
1.01 
1.05 
1.00 

.97 
1.01 
1.03 


1.00 


All  counties $1.03 

MiSSOUBI 


Rate  per 
bushel 
•0.93 


County 

Adair    ....  vu.  va 

Andrew    »  1.01 

Atchison    _..,  1.01 

Audrain 1. 01 

Barry    .98 

Barton  . 


Bates 


1.00 
1.02 


Benton    1.00 

Bollinger 100 


Rate  per 
County        bushel 

Boone $1.00 

Buchanan .     1.  02 

Butler    ,99 

Caldwell    1.01 

Callaway 1. 01 

Camden .98 

Cape  Girar- 
deau      1.00 

Carroll   1.01 


RULES  AND   REGULATIONS 


Missouri — Continued 


Rate  per 
County        bushel 

Carter -  $0.92 

Cass    -  1.02 

Cedar 1.00 

Charlton »  1.  00 

Christian .98 

Clark ,  .99 

Clay    1.03 

Clinton    1.02 

Cole -  .99 

Cooper .99 

Crawford 1.02 

Dade _  .99 

Dallas 97 

Daviess 1. 01 

DeKalb    1.01 

Dent   1.00 

Douglas .95 

Dunklin .99 

Franklin    1.04 

Gasconade    _.  1.02 

Gentry 1.00 

Greene .98 

Grundy    1.00 

Harrison    .99 

Htfnry 1.02 

Hickory 1. 00 

Holt    1.00 

Howard    100 

Howell    .93 

Iron    1.02 

Jackson .  1.  03 

Jasper    .99 

Jefferson 1.05 

Johnson    1.01 

Knox    -  .99 

Laclede    .98 

Lafayette 1. 02 

Lawrence .98 

Lewis    -- 1.00 

Lincoln    1.04 

Linn    .99 

Livingston    _-  1.01 

McDonald   — ,  .98 

Macon -  .98 

Madison    1.01 

Maries    1.01 

Marlon 1. 01 

Mercer .99 

Miller 98 


Rate  per 
County        bushel 
Mississippi  ...  $0.  99 

Moniteau    ...  .  98 

Monroe    1.00 

Montgomery  _  1.  02 

Morgan    .  .99 

New  Madrid-.  .99 

Newton    .98 

Nodaway 1.00 

Oregon .96 

Osage 1.00 

Ozark .93 

Pemiscot .  .  99 

Perry 1.02 

Pettis 1.00 

Phelpe    1.01 

Pike 1.01 

Platte _  1.04 

Polk 99 

Pulaski 99 

Putnam .98 

Ralls 1.01 

Randolph 1. 00 

Ray   1.02 

Reynolds .98 

Ripley    .99 

Saint  Charles-  1.07 
Saint  Clair  ..  1.  01 
Saint  Francois  1.  02 
Salnte  Gene- 
vieve    1. 02 

Saint  Louis  _.  1.  07 

Sahne 1.01 

Schuyler .98 

Scotland .  98 

Scott    .99 

Shannon .  .92 

Shelby    1.00 

Stoddard 99 

Stone    .97 

Sullivan    .99 

Taney .96 

Texas    ,95 

Vernon    1.00 

Warren    1.04 

Washington    _  1.02 

Wayne    .99 

Webster .98 

Worth    .99 

Wright 95 


Beaverhead 

Big  Horn 

Blaine  

Broadwater  _. 

Carbon . 

Carter 

Cascade   . 

Chouteau . 

Custer    

Daniels 

Dawson    

Deer  Lodge  _. 

Fallon    

Fergus 

Flathead 

Gallatin 

Garfield 

Glacier - 

Golden  Valley. 

Granite    

Hill 

Jefferson 

Judith  Basin. 

Lake 

Lewis      and 

Clark 

Liberty 

Lincoln . 

McCone   . . 


Montana 

$0.  70      Madison 

.74      Meagher 

.75       Mineral    

.73      Missoula 

.76  Musselshell  _, 

.82       Park 

.78      Petroleum 

.78      Phillips    

.81      Pondera  

.79  Powder  River. 

.82       Powell    

.78      Prairie    

.82       Ravalli 

.78      Richland 

.82       Roosevelt 

.78      Rosebud 

.80      Sanders    

.79      Sheridan    

.77  Silver  Bow  _., 

.79  Stillwater    ... 

.78  Sweet  Grass -. 

.78      Teton . 

.78      Toole    , 

.82       Treasure    

Valley    

.78  Wheatland    _. 

.78      Wibaux    

.84      Yellowstone 

.80 

Nebraska 


Adams $0.  97 


Antelope 
Arthur   _. 
Banner  _. 
Blaine  ... 
Boone  _. 


.98 
.91 
.87 
.94 
.89 


Box  Butte  -_. 

Boyd  ..J 

Brown 

BuCTalo 

Burt    

BtJtler 


$0.78 
.78 
-83 
.83 
.77 
.78 
.78 
.76 
.78 
.80 
.78 
.81 
.79 
.82 
.82 
.77 
.83 
.81 
.78 
.77 
.78 
.78 
.78 
.77 
.79 
.78 
.83 
.77 


$0.90 

.96 

.94 

.97 

1.02 

1.02 


Nebraska — Continued 


Rate  per 
County        bushel 

Cass $1.03 

Cedar .  .98 

Chase .91 

Cherry .92 

Cheyenne ..,_  .87 

Clay    .98 

Colfax 1.02 

Cuming    1.02 

Custer .96 

Dakota 1.00 

Dawes .88 

Dawson -  .96 

Deuel    .89 

Dixon .99 

Dodge    1.03 

Douglas 1.04 

Dundy    .91 

Fillmore .99 

Franklin .96 

Frontier .94 

Furnas -  .94 

Gage 1.01 

Garden .90 

Garfield .97 

Gosper .95 

Grant .91 

Greeley    .99 

Hall _  .98 

Hamilton .99 

Harlan .95 

Hayes .  .91 

Hitchcock .92 

Holt- -—  .97 

Hooker .92 

Howard    .98 

Jefferson 1.00 

Johnson .  l.Ol 

Kearney .96 

Keith .91 

Keya  Paha .94 

Kimball .87 


Rate  per 
County        bushel 

Knox $0.97 

Lancaster .  1.  03 

Lincoln .  .93 

Logan .94 

Loup .  f  .96 

McPherson .  ,  93 

Madison 1. 00 

Merrick 1.00 

Morrill .89 

Nance 1. 00 

Nemaha .  1.01 

Nuckolls    .98 

Otoe    - 1.02 

Pawnee    .  1.00 

Perkins .91 

Phelps    .  .96 

Pierce .99 

Platte 1. 01 

Polk 1.00 

Red  Willow  -.  .94 

Richardson 1.00 

Rock .94 

Saline 1.01 

Sarpy    1.04 

Saunders .  1.  03 

Scotts  Bluff  -.  .  88 

Seward 1. 02 

Sheridan .90 

Sherman «  .97 

Sioux ,87 

Stanton 1.00 

Thayer ,99 

Thomas .  .93 

Thurston 1.01 

Valley .97 

Washington 1.03 

Wayne    .  .99 

Webster .97 

Wheeler .93 

York  _ 1.00 


Nevada 
All  counties $0.92 

New  Hampshire 
All  counties ....  $1.07 

New  Jerset 
All  counties $1.07 

New  Mexico 


Rate  per 
County        bushel 

Bernalillo $0.77 

Catron    .70 

Chaves .90 

Colfax .81 

Curry    .       .94 

De  Baca .90 

Dona  Ana .77 

Eddy „.       .90 

Grant .74 

Guadalupe .81 

Harding .89 

Hidalgo .82 

Lea .94 

Lincoln .79 

Luna .82 

McKlnley 66 


Rate  per 
County        bushel 

Mora $0.  77 

Otero .79 

Quay .       .94 

Rio  Arriba  —      .  72 

Roosevelt .       .93 

Sandoval .      .77 

San  Juan .       .56 

San  Miguel  ..       .77 

Santa  Fe .75 

Sierra __.       .77 

Socorro .77 

Taos    .78 

Torrance .       .79 

Union ,       .92 

Valencia .       .73 


New  York 
All  counties $1.07 

North  Carolina 
All  counties $1.07 

North  Dakota 


Rate  per 
County        bushel 

Adams $0.87 

Barnes    .       .95 

Benson .91 

Billings .87 

Bottineau .88 

Bowman ,       .86 

Burke ,       .87 

Burleigh ,       .91 

Cass— .96 


Rate  per 
County        bushel 

Cavalier $0.  91 

Dickey .       .94 

Divide .88 

Dunn .       .87 

Eddy  - .92 

Emmons .       .90 

Foster .93 

Golden   Valley       .84 
Grand  Forks  _      .  94 
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Oklahoma — Continued 
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Texas 


Rate  per 
County        bushel 

Grant $0.  87 

Griggs -  .94 

Hettinger .87 

Kidder .92 

La  Moure .93 

Logan .92 

McHenry .90 

Mcintosh .91 

McKenzie .84 

McLean .  .  89 

Mercer .87 

Morton .89 

Mountrail .  87 

Nelson .93 

Oliver .89 

Pembina .92 

pierce .91 

Ramsey .92 


Rate  per 
County        bushel 

Ransom . —  $0.  95 

Renville .87 

Richland .97 

Rolette .90 

Sargent -       .96 

Sheridan .91 

Sioux .88 

Slope .84 

Stark .87 

Steele _       .95 

Stutsman .      .93 

Towner .      .91 

Traill    .95 

Walsh 93 

Ward -.       .88 

Wells .92 

Williams 86 


Rate  per 
County        bushel 
McCurtaln  _—  $0.  88 
Mcintosh*...       .94 

Major .90 

Marshall .  86 

Mayes .97 

Murray , .       .88 

Muskogee .94 

Noble   -      .94 

Nowata .99 

Okfuskee .       .91 

Oklahoma .88 

Okmulgee .94 

Osage    .95 

Ottawa -       .98 

Pawnee .94 

Payne .91 

Pittsburg .90 


Rate  per 
County        bushel 

Pontotoc $0.88 

p  o  t  t  a  w  a- 

tomle -       .88 

Pushmataha  «       .87 
Roger  Mills  __       .86 

Rogers    .97 

Seminole .90 

Sequoyah .94 

Stephens .       .86 

Texas    -       .88 

Tillman .86 

Tulsa    -       .98 

Wagoner    .98 

Washington    .       .98 

Washita .87 

Woods .93 

Woodward  ...       .89 


Oregon 


Ohio 


Adams    $0.97 

Allen 98 

Ashland .99 

Ashtabula   _—     102 

Athens 99 

Auglaize .98 

Belmont .99 

Brown    . .       .97 

Butler .97 

Carroll .99 

Champaign  —       .97 

Clark -       .97 

Clermont .97 

Clinton -       .97 

Columbiana    _     100 

Coshocton .99 

Crawford .99 

Cuyahoga .99 

Darke   1.00 

Defiance .98 

Delaware .99 

Erie  --. 99 

Fairfield .99 

Fayette .97 

Franklin 99 

Fulton .97 

Gallia 97 

Geauga 1.  02 

Greene .97 

Guernsey .99 

Hamilton .97 

Hancock 99 

Hardin 99 

Harrison    .99 

Henry .98 

Highland .97 

Hocking .99 

Holmes .99 

Huron -       .99 

Jackson    .97 

Jefferson   . -     1.01 

Knox .99 

Lake   1.01 

Lawrence .       .97 


Ucklng $0.99 

Logan .97 

Lorain 99 

Lucas .98 

Madison .98 

Mahoning   .—     1.01 

Marlon 98 

Medina .99 

Meigs 97 

Mercer    .98 

Miami .98 

Monroe .99 

Montgomery  .       .97 

Morgan .       .99 

Morrow .99 

Muskingum  —      .99 

Noble    - -       .99 

Ottawa .99 

Paulding .98 

Perry 99 

Pickaway .98 

Pike-- -       .97 

Portage .99 

Preble  - .97 

Putnam .       .98 

Richland .99 

Ross    .98 

Sandusky    _—       .99 

Scioto .97 

Seneca .99 

Shelby 98 

Stark-- 99 

Summit ,99 

Trumbull 1.02 

Tuscarawas .99 

Union .99 

Van  Wert .  98 

Vinton .99 

Warren _       .97 

Washington—       .99 

Wayne .99 

Williams .98 

Wood .99 

Wyandot .99 


Baker   $0.90 

Benton 1.  05 

Clackamas 1.08 

Clatsop    1.04 

Columbia    _—  1.06 

Coos    -  .97 

Crook 1.04 

Curry .96 

Deschutes 1. 04 

Douglas .99 

Gilliam    1.05 

Grant -.  1.04 

Harney .81 

Hood  River  ..  1.  09 

Jackson .  .93 

Jefferson 1.05 

Josephine .94 

Klamath 93 


Oklahoma 


Adair _  $0.94 

Alfalfa .93 

Atoka .88 

Beaver .88 

Beckham .86 

Blaine 89 

Bryan .88 

Caddo .87 

Canadian .88 

Carter .86 

Cherokee .95 

Choctaw .86 

Cimarron .87 

Cleveland .88 

Coal .  .88 

Comanche .86 

Cotton «  .86 

Craig .98 

Creek .94 

Custer .87 

Delaware -  .98 

Dewey .87 


Ellis $0.88 

Garfield 93 

Garvin .87 

Grady .87 

Grant .94 

Greer -  .86 

Harmon .86 

Harper    -  .90 

Haskell .92 

Hughes -  .91 

Jackson .  .86 

.Tefferson .  .86 

Johnston .87 

Kay   --- 95 

Kingfisher  ...  .90 

Kiowa .88 

Latimer .  .90 

Le  Flore .90 

Lincoln -  .90 

Logan -  .91 

Love    .86 

McClaln .87 


Lake    $0.84 

Lane   1. 03 

Lincoln 1.00 

Unn   1.05 

Malheur .85 

Marlon 107 

Morrow    1.04 

MuUnomah  ..  1.09 

Polk    1.06 

Sherman 1.08 

Tillamook  _—  1.09 

Umatilla 98 

Union .91 

Wallowa .90 

Wasco 1.09 

Washington    .  1.09 

Wheeler 1.04 

Yamhill 1.08 


Pennsylvania 
All  counties -- - S107 

Rhode  Island 
All  counties — - *107 

South  Carolina 
All  counties $1.07 

South  Dakota 


Rate  per 
County        bushel 

Aurora $0.94 

Beadle -       .95 

Bennett .90 

Bon  Homme  «       .97 

Brookings .97 

Brown .95 

Brule 94 

Buffalo .94 

Butte 84 

Campbell .       .91 

Charles  Mix.-      .95 

Clark 98 

Clay 99 

Codington  ...       .97 

Corson .89 

Custer-— .86 

Davison .       .98 

Day .96 

Deuel -       .97 

Dewey .       .88 

Douglas    .       .96 

Edmunds -       .93 

Fall  River .86 

Faulk -       .94 

Grant -       .97 

Gregory .95 

Haakon .  87 

Hamlin .97 

Hand -       .94 

Hanson .       .98 

Harding .86 

Hughes -       .92 

Hutchinson  ..      .96 
Hyde -      .93 

Tennessee 

Shelby $1.0* 

All  other  counties 1-03 


Rate  per 
County        bushel 

Jackson $0.87 

Jerauld .  .95 

Jones .  .89 

Kingsbury  ...  .96 

Lake .98 

Lawrence .  .84 

Lincoln .98 

Lyman    .91 

McCook .98 

McPherson .93 

Marshall .95 

Meade  _ .85 

Mellette .92 

Miner .98 

Minnehaha  _.  .97 

Moody -  .97 

Pennington .85 

Perkins -  .87 

Potter .92 

Roberts    .97 

Sanborn .95 

Shannon .90 

Spink .95 

Stanley -  .91 

Sully -  .91 

Todd -  .92 

Tripp -  .94 

Turner .98 

Union  _ -  .99 

Walworth .92 

Washabaugh  .  .87 

Yankton .98 

Ziebach .86 


Rate  per 
County        bushel 

Anderson $1.08 

Archer    -       .98 

Armstrong  —       .  98 

Atascosa 1.04 

Austin    1.  13 

Bailey -       .98 

Bandera 1. 04 

Baylor .96 

Bee    107 

Bell 1.08 

Bexar    .     106 

Blanco    107 

Borden -       .96 

Bosque -     1.04 

Bowie -     100 

Brazoria .     1.  14 

Brazos -     1-  H 

Brewster .87 

Brlsco -       .96 

Brown -     1.  01 

Burleson -     1-  11 

Burnet .     1.  05 

Callahan 98 

Cameron   — .       .99 

Camp 1.02 

Carson -       .  98 

Cass 1.01 

Castro. -       .96 

Chambers    —     1. 10 

Cherokee 1.08 

Childress 96 

Clay    — 98 

Cochran .       .98 

Coke 98 

Coleman .99 

Collin 1.03 

Collingsworth        .  96 

Comal 1.08 

Comanche .     101 

Concho .99 

Cooke 99 

Coryell 1.06 

Cottle -       .98 

Crane .91 

Crockett    .89 

Crosby    .98 

Dallam .92 

Dallas 103 

Dawson    .       .96 

Deaf  Smith  ..       ,96 

Delta  - -     1.00 

Denton 103 

De  Witt 1.09 

Dickens .       .96 

Donley .98 

Eastland 100 

Ector    -       .94 

Edwards .       .95 

Ellis    108 

El  Paso -       .85 

Erath    101 

Falls   108 

Fannin 100 

Fayette 1. 10 

Fisher -       .98 

Floyd    .96 

Foard    .       .96 

Fort  Bend 1. 14 

Franklin 1.02 

Freestone 1.07 

Gaines .96 

Garza -       .98 

Gillespie 1.02 

Goliad 1.09 

Gonzales .     1.09 

Gray .98 

Grayson 1. 00 

Gregg 1.04 

Grimes .     1. 12 

Guadalupe 1.08 

Hale 96 

Hall .96 

Hamilton 102 

Hansford .93 

Hardeman .       .96 

Hardin 1. 10 

Harris 1. 14 

Harrison 1.03 


Rate  per 
County        bushel 

Hartley $0.93 

Haskell .96 

Hays   - 1.08 

Hemphill .94 

Henderson--.     1.06 

Hidalgo 99 

Hill   1.06 

Hockley .98 

Hood 1.02 

Hopkins 1.00 

Houston 1.  10 

Howard    .96 

Hudspeth .88 

Hunt 1.03 

Hutchinson  ._       .94 

Irlon .90 

Jack   .99 

Jackson 1. 10 

Jasper    -     1.  10 

Jeff  Davis  ...       .86 

Jefferson .     1. 11 

Jim  Wells  -—     105 

Johnson .     1.06 

Jones    .       .98 

Karnes -     1.07 

Kaufman .     1.05 

Kendall    103 

Kenedy 102 

Kent .98 

Kerr    -     102 

Kimble 100 

King 96 

Kinney .99 

Knox    .96 

Lamar .99 

Lamb 96 

Lampasas 1  06 

Leon  _ 1.09 

Liberty 1.  l-i 

Limestone 1.08 

Lipscomb .       .  92 

Live  Oak 1  07 

Llano    —     1.04 

Lo\'ing    -       .87 

Lubbock 96 

Lvnn .96 

Mcculloch  -—     1.  01 

McLennan 1.  07 

Madison 1.  H 

Marlon 1. 02 

Martin .95 

Mason 101 

Medina -     1.04 

Menard -       .99 

Midland .95 

Milam 1.10 

Mills  -- 1.06 

Mitchell .96 

Montague .98 

Montgomery  _     1. 13 

Moore .       .93 

Morris    -     1- 02 

Motley    .98 

Nacogdochrs  _     1.  08 

Navarro    108 

Newton 1. 10 

Nolan -       .96 

Ochiltree 92 

Oldham .95 

Orange 1. 10 

Palo   Pinto   .-     1.00 

Panola 104 

Parker 102 

Parmer -       .95 

Pecos .  87 

Polk 1.12 

Potter -       .96 

Presidio -       .85 

Rains    1.00 

Randall .96 

Reagan .89 

Red  River .98 

Reeves .      .87 

Roberts .       .94 

Robertson  ...     109 

Rockwall -     1.03 

Runnels .       .98 

Rusk 1.04 


2 


I 
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Texas— continued 


Rate  per 
County        bushel 

Bablne    $1.  07 

Ban  Augvistlne  1. 

San  Jacinto  .  1. 

£an  Saba 1. 

Bchlelcher 

Bcurry    

Shackelford 

Shelby    1.07 

Sherman .92 

Smith 1.04 

Somervell 1.  03 

Starr 

Stephens 

Sterling  

Stonewall    _.. 

Sutton  

Swlaher 

Tarrant 1.04 

Taylor    .97 

Terrell .90 

Terry    .96 

Throckmorton  .  97 

Tltua 1.03 

Tom  Green  ._  .96 

Travlfl 1.08 


07 
13 
01 
90 
96 
97 


.98 
.98 
.90 
.96 
.89 
.96 


Rate  per 
County        bushel 

Trinity $1.  11 

Tyler 1. 10 

Upshur    1.03 

Upton .88 

Uvalde 1.02 

Val  Verde  .._  .98 

Van  Zandt 1.  00 

Victoria 1.10 

Walker 1. 12 

Waller    1.  13 

Ward    ,  .91 

Washington  _.  1.12 

Wharton 1.  12 

Wheeler .95 

Wichita .97 

Wilbarger .  .96 

Willacy .99 

Williamson  ..  1.08 

Wilson    1.07 

Winkler .94 

Wise   1.00 

Wood    1.02 

Yoakum .  96 

Young    .99 


Utah 
All  counties _ f  0.  79 

Vermont 
All  counties $1.07 

Virginia 
All  counties $1.07 

Washington 


Rate  per 
County        bushel 

Adams    $0.94 

Asotin  _ _       .92 

Benton .99 

Chelan .98 

Clallam .91 

Clark _..     1.09 

Columbia .98 

Cowlitz _     1.08 

Douglas .93 

Perry ___       .86 

Franklin .96 

Garfield .98 

Grant .94 

Grays  Harbor.     1.  02 

Island 1.08 

Jefferson .  99 

King  ._ 1.09 

Kitsap- .99 

Kittitas 1.00 

Klickitat 1.06 


Rate  per 
County        bushel 

Lewis    $1.04 

Lincoln .  94 

Mason 1.00 

Okanogan .93 

Pacific    _     1.00 

Pend  Oreille  _       .90 

Pierce 1. 09 

San  Juan 1.  06 

Skagit    - 1.06 

Skamania 1. 09 

Snohomish 

Spokane  

Stevens  

Thurston 

Wahkiakum   . 
Walla  Walla  ._ 

Whatcom . 

Whitman 

Yakima 


1.06 
.93 
.90 

1.05 

1.08 
.98 

1.04 
.93 
.99 


West  Virginia 


All  counties $1.04 

Wisconsin 


Rate  per 
County        bushel 

Adams    $0.  97 

Ashland .  99 

Barron 1. 00 

Bayfield 1.00 

Brown .  98 

Buffalo 1.00 

Burnett 1. 03 

Calumet .99 

Chippewa .99 

Clark... 97 

Columbia .99 

Crawford ,      .97 

Dane -    1.00 


Rate  per 
County        bushel 

Dodge ._  $1.00 

Door  .95 

Douglas 1.04 

Dunn   .     1.01 

Eau  Claire 1.00 

Florence «       .  94 

Fond  Du  Lac  _     1.  00 

Forest .95 

Grant .97 

Green  _ 1.00 

Green  Lake  ..       .98 

Marathon .97 

Marinette .      .95 
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Wisconsin — Continued 


Rate  per 
County        bushel 

Marquette $0.  98 

Milwaukee 1.  05 

Monroe .97 

Oconto .96 

Oneida .94 

Outagamie .98 

Ozaukee 1.01 

Pepin 1.01 

Pierce 1. 03 


Polk 

Iowa   

Iron 

Jackson   

Jefferson 

Juneau  

Kenosha  

Kewaunee   .. 

LaCrosse 

Lafayette 

Langlade 

Lincoln  

Manitowoc  .. 
Portage    


1.03 
.98 
.98 
.99 

1.01 
.98 

1.05 
.96 
.98 
.98 
.95 
.94 
.99 
.97 


Rate  per 
County        bushel 

Price  -, $0.98 

Racine    1.05 

Richland .98 

Rock   1.01 

Rusk 1.00 

Saint  Croix  ._     1.  03 

Sauk .98 

Sawyer 1.00 

Shawano .97 

Sheboygan    ..     1.00 

Taylor .98 

Trempealeau.      .99 

Vernon .97 

Vilas .93 

Walworth 1.02 

Washburn  ...     1.01 
Washington    _     1.01 

Waukesha 1.01 

Waupaca .97 

Waushara .98 

Winnebago   __       .99 
Wood 97 


Wyoming 


Niobrara 

Park 

Platte _ 

Sheridan 

Sublette 

Sweetwater 

Teton 

Uinta    _ 

Washakie 

Weston 


,84 
.73 
.84 
.78 

.72 
.72 
.74 
.72 
.74 
.83 


Albany  _ $0.79       Natrona $0.76 

Big  HOTn 74      Niobrara 84 

Campbell .80 

Carbon .79 

Converse .80 

Crook .81 

Fremont .74 

Goshen .87 

Hot  Springs .74 

Johnson .78 

Laramie .87 

Lincoln .72 

(Sec.  421.2276  to  421.2286  issued  under  sec. 
4.  62  Stat.  1070  as  amended;  15  U.  S.  C.  714b. 
Interpret  or  apply  sec.  5.  62  Stat.  1072  sec. 
401.  63  Stat.  1054.  sec.  308.  70  Stat.  206.  15 
U.  S.  C.  714.  7  U.  S.  C.  1421,  1442) 

Issued  this  11th  day  of  October  1957. 

[seal!        Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.    R.    Doc.    67-8564;    FUed.    Oct.    16.    1967; 
8:53  a.  m.) 


.     TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  528 — Annulment  or  Withdrawal  op 
Certificates  fob  Employment  of 
Learners,  Handicapped  Persons,  Stu- 
dent Workers,  Student  Learners, 
Apprentices,  and  Messengers  at  Sub- 
minimum  Wage  Rates 

withdrawal  of  certificate 

This  amendment  is  Issued  for  the  pur- 
pose of  clarifying  the  regulations  by 
stating  the  particular  special  minimum 
wage  certificates  which  Regional  Direc- 
tors may  withdraw  for  cause  pursuant 
to  the  present  provisions  of  Part  528  of 
Title  29,  Code  of  Federal  Regulations. 
As  no  substantive  or  procedural  changes 
are  effected  by  this  amendment,  notice 


and  public  procedure  thereon  are  found 
to  be  impractical  and  urmecessary. 

Accordingly,  pursuant  to  authority 
under  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat 
1068.  as  amended;  29  U.  S.  C.  214),  Ue. 
organization  Plan  No.  6  of  1950  (3  CPR, 
1950  Supp.,  p.  165),  and  General  Orders 
Nos.  4S-A  (15  F.  R.  3290)  and  85-A  (22 
F.  R.  7614),  §  528  3  (a)  of  Title  29,  Code 
of  Federal  Regulations,  Part  528,  is 
hereby  amended  to  read  as  follows: 

(a)  The  Regional  Director  may  with- 
draw  a  certificate  from  any  employer 
who,  acting  under  color  of  any  certificate 
or  application  for  the  employment  of 
learners,  handicapped  persons,  student 
workers,  student  learners,  apprentices, 
or  messengers  at  subminimum  wages 
under  section  14  of  the  act,  fails  to 
comply  with  the  limitations  In  such 
certificate  or  otherwise  violates  the  act. 

(Sec.    214.    52   Stat.    1068.   as    amended;   29 
U.  S.  C.  214) 

This  amendment  shall  take  effect  upon 
publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C,  this  11th 
day  of  October  1957, 

C.  T.  LUNDQUIST, 

Acting  Adininistrator. 

[F.   R.    Doc.    57-8561;    Filed,    Oct.    16,    1957; 
8:52  a.m.] 


Part  593 — Vegetable,  Frutt,  and  Frutt 
Juice  Canning  Industry  in  Puerto 
Rico 

Part  659 — Rum  and  Industrial  Alcohol 
Industry  in  Puerto  Rico 

Part   663 — Manufactured   Coconut 
Industry  in  Puerto  Rico 

Part  665 — Paper  Box  Manufacturing 
Industry  in  Puerto  Rico 

Part  669 — Designated  Industries  in  thi 
Virgin  Islands 

Part  680 — Woven  and  Knitted  Fabric 
Glove  Division  and  Leather  Glove  Di- 
vision OF  THE  Needlework  Industries 
in  Puerto  Rico 

Part  682 — Minimum  Wage  Rates  in  thi 
Leather  and  Skin  Products  Division 
of  the  Leather,  Textile,  Rubbei, 
Straw,  and  Related  Products  Indus- 
tries IN  Puerto  Rico 

Part  685 — Minimum  Wage  Rate  in  thi 
Foundry,  Machine  Shop  and  Fabri- 
cated Metal  Products  Industry  dj 
Puerto  Rico 

revocation  of  parts 

Recent  amendments  In  the  wage 
orders  for  Puerto  Rico  and  the  Virgin 
Islands  issued  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.)  have 
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caused  certain  wage  orders  to  be  super- 
seded as  follows: 

1.  The  wage  order  for  the  Vegetable, 
Fruit  and  Fruit  Juice  Canning  Industry 
in  Puerto  Rico  (29  CFR  Part  593)  has 
been  superseded  by  the  wage  order  for 
the  Food  and  Related  Products  Industry 
m  Puerto  Rico  (29  CFR  Part  673;  22 
F.  R.  160). 

2.  The  wage  order  for  the  Rum  and 
Industrial  Alcohol  Industry  in  Puerto 
Rico  1 29  CRF  Part  659)  has  been  super- 
seded by  the  wage  order  for  the  Alcoholic 
Beverage  and  Industrial  Alcohol  Indus- 
try in  Puerto  Rico  (29  CFR  Part  706;  22 
F.  R.  160). 

3.  The  wage  crder  for  the  Manufac- 
tured Coconut  Industry  in  Puerto  Rico 
(29  CFR  Part  653)  has  been  superseded 
by  the  wage  order  for  the  Food  and  Re- 
lated Products  Industry  in  Puerto  Rico 
(29  CFR  Part  673;  22  F.  R.  160). 

4.  The  wage  order  for  the  Paper  Box 
Manufacturing  Industry  in  Puerto  Rico 
(29  CFR  Part  665)  has  been  superseded 
by  the  wage  order  for  the  Paper,  Paper 
Products.  Printing,  and  Publishing  In- 
dustry in  Puerto  Rico  (29  CFR  Part  677; 
22  F.  R.  7559). 

5.  The  wage  order  for  the  Designated 
Industries  in  the  Virgin  Islands  ( 29  CFR 
Part  669)  has  been  superseded  by  the 
wage  order  entitled  "Minimum  Wage 
Rates  in  the  Industries  in  the  Virgin  Is- 
lands" (29  CFR  Part  694;  22  F.  R.  2710). 

6.  The  wage  order  for  the  Woven  and 
Knitted  Fabric  Glove  Division  and 
Leather  Glove  Division  of  the  Needle- 
work Industries  in  Puerto  Rico  (29  CFR 
Part  680)  has  been  superseded  by  the 
wage  order  for  the  Fabric  and  Leather 
Glove  Industry  in  Puerto  Rico  (29  CFR 
Part  715;  21  F.  R.  7232). 

7.  The  wage  order  entitled  "Minimum 
Wace  Rates  in  the  Leather  and  Skin 
Products  Division  of  the  Leather,  Textile, 
Rubber,  Straw,  and  Related  Products  In- 
dustries in  Puerto  Rico"  (29. CFR  Part 
682)  has  been  superseded  by  the  wage 
order  for  the  Leather.  Leather  Goods, 
Shoe,  and  Related  Products  Industry  in 
Puerto  Rico  (29  CFR  Part  686;  22  F.  R. 
1744). 

8.  The  wage  order  entitled  "Minimum 
Wage  Rates  in  the  Foundry.  Machine 
Shop  and  Fabricated  Metal  Products  In- 
dustry in  Puerto  Rico"  (29  CPR  Part 
685)  has  been  superseded  by  the  wage 
order  for  the  Metal,  Machinery.  Trans- 
portation Equipment,  and  Allied  Prod- 
ucts Industry  in  Puerto  Rico  (29  CFR 
Pait712;  21  F.  R.  8656). 

It  is  now  necessary  to  amend  Title  29 
of  the  Code  of  Federal  Regulations  to 
eliminate  the  obsolete  provisions  of  the 
Code.  Accordingly,  pursuant  to  author- 
ity under  the  Fair  Labor  Standards  Act 
of  1938  (52  Stat.  1060.  as  amended:  29 
U.  S.  C.  201  et  seq.).  Reorganization 
Plan  No.  6  of  1950  (3  CFR.  1950  Supp., 
p.  165),  and  General  Order  No.  45-A 
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(15  F.  R.  3290).  Parts  593.  659,  663,  665, 

669,  680,  682,  and  685  of  Title  29.  Code 

of    Federal    Regulations    are    hereby 

revoked. 

(52  Stat.  1060,  as  amended;  29  U.  S.  C.  201 

etseq.) 

Signed  at  Washington,  D.  C,  this  11th 
day  of  October  1957. 

C.  T.  Lundquist, 
Acting  Administrator. 

[P.   R.   Doc.    57-8560;    Filed,   Oct.    16,    1957; 
8:52  a.m.] 
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if  the  employee  spends  50  percent  or  more 
of  his  time  in  a  workweek  on  job  print- 
ing,  any  portion  of   which  is  covered 
work. 
(52  Stat.  1060;  29  U.  S.  C.  201  et  seq.)     • 

Signed  at  Washington.  D.  C,  this  14th 
day  of  October  1957. 

C.  T.  Lundquist., 
Acting  Administrator. 

(P.    R.    Doc.    57-8562;    Filed.   Oct.    16.    1957; 
8;52  a.m.] 


Part  786 — Miscellaneous  Exemptions 

subpart  f — newspaper  publishing 

In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1002)  and  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.).  Re- 
organization Plan  No.  6  of  1950  (64  Stat. 
1263;  3  CFR,  1950  Supp..  p.  165),  and 
General  Order  No.  45-A  (15  P.  R.  3290), 
Subpart  F,  Part  786.  Title  29.  Code  of 
Federal  Regulations  is  hereby  amended 
to  read  as  follows: 

subpart  f — newspaper  publishing 

§  786.250  Enforcement  policy.  For 
the  purpose  of  enforcement  it  is  the 
Divisions  position  that  the  exemption 
provided  by  section  13  (a)  (8)  of  the 
Fair  Labor  Standards  Act  of  1938 '  ap- 
plies to  an  employee  engaged  also  in  job 
printing  activities  for  commerce,  if  less 
than  50  percent  of  the  employee's  time 
during  the  workweek  is  spent  in  job 
printing  work.  If  none  of  the  job  print- 
ing is  covered  by  the  act  the  exemption 
applies  even  if  the  job  printing  activities 
exceed  50  percent  of  the  employee's  time. 
However,  this  exemption  is  not  applicable 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

SutKhoptar  B — Export  Regulations 

[8th  Gen.  Rev.  of  Export  Regs..  Amdt. 
P.  L.   16  »J 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

miscellaneous  amendments 

Section  399.1  Appendix  A— Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  commodities  are  de- 
leted from  the  Positive  List: 


Dept. 

of  Com- 
merce 

Scl)o<iule 
B  No. 


775080 


Commodity 


De-lonliing  or  ton-eirtianne  units  employlns: 
resins,  for  de mine raliiai ion  and  Ueatmeut 
of  water. 


This  part  of  the  amendment  shall 
become  effective  as  of  October  10.  1957. 

2.  The  following  commodities  are 
added  to  the  Positive  List: 


T)ept.  of 

Cnmmprc* 

Bchprtule 

B  No. 


707910 
707910 


Commodity 


E  lert  ron  Ic-t  ype  com  ponen  t  s : 

Linear  potentiometers  having  a  rated  linearity  or 
0.1  percent  or  less.' 

Non-linear  potentiometers  having  ft  rated  con- 
formity of  1  percent  or  less.' 


Unit 


No. 
No. 


Processing 

code  and 

related 

commcxllty 

group 


RARA  S3 
RARA  S3 


OLV 

dollar- 
valuA 
limiu 


100 
100 


Vali- 
dated 
hoense 
required 


RO 
RO 


.  This  commodity  Is  snhject  to  the  IC.'DV  procedure  (^  i  373.2  of  'h'^^hap'erj  effective  N^^^^^^^  25,  lflo7. 

and  may  be  exported  under  the  Foreign  Distribution  licensuig  proa-dure  (*•«  Part  J.b  of  this  chapter). 

This  part  of  the  amendment  shall  become  effective  as  of  October  17.  195J. 

3  The  following  entries  set  forth  below  are  substituted  for  entries  presently  on 
the  Positive  List  Where  the  Positive  List  contains  more  than  one  entry  under 
a  schedule  B  number,  the  entry  to  be  superseded  is  identified  by  a  numencal  refer- 
ence in  parentheses  following  the  commodity  description  in  the  revised  entry. 


iThe  exemption  In  section  13  (a)  (8)  reads:  "the  provisions  of  sections  6  and  7  shall  not 
apply  with  respect  to  •  •  •  any  employee  employed  In  connection  with  the  pubUcaUon 
o?  any  weekly.  semlweekHr.  or  dally  newspaper  with  a  circulation  of  less  ^^^-^^^^'-^^^/^i  °f, 
the  major  part  of  which  circulation  Is  within  the  county  where  printed  and  published  or 
counties  contiguous  thereto".     (29  U.  S.  C.  213  (a)  (8))  „„„    ^   ♦  ^  rw^f^^or  in    iQ«i7 

•  This  amendment  was  publUhed  In  Current  Export  Bulletin  792.  dated  October  10.  1957. 
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RULES  AND   REGULATIONS 


Conmicrce 

Sch-duJe 

B  No. 


Commodity 


Unit 


923110 


MII40 


709998 

711510 
711510 
711900 
711900 
77«j20 

795170 

829940 


83^220 
836:220 


900238 


911(W) 
9 1 'AMU 

Bi'joeo 


Optical  Instrumf^nt  glass  and  glass  blinks,  including 
synthftlc  crystal: 
Crystal  blanks,  rough  anfl  semifinished,  of  lithium 
fluoriilt"  or  culcliim  fluoride  (n'liort  optical  crystals 
in  5«W»US;  and  lens»'S,  prLsrns  :ind  windows,  iiiclud- 
Init  flnislied  blanks,  tn  9H7.'>0).  (3)  <' 
Abrk-iiMS  (r<[V)rt  abmsivc  refuse  In  590098): 

Boron  cirbide  " 

Coppfr-basi>  fUloy  s<-rftp  (new  and  old)  (see  {  399.2,  in- 
terpretations 10  and  12).     (1  and  2)  " 
Electriot]  apptvatus,  n.  e.  e.  and  parts,  n.  e.  c.  (specily 
by  naiuL) : 
Servo  control  milts,  and  the  following  specially  fabri- 
cated p.vts:  synchros;  re^iolvprj;  linear  iii'luction 
potentiometers;    Induction    rate    generators:    and 
servo  motors  (reprjrt  annilifiers  In  roSMi)  and  non- 
Induction    type   potentiometers   la    707910).    (10 
andll>«»«»» 
Steam  engines  and  turbines,  n.  e.  c,  and  parts,  n.  e.  c: 
Oas  turbines,  2,000  borse|iower  an<l  over.     (S[H-c:fy 


horseiiower.) 

Gas  turbines, 
horsepower.) 
(2)  t  ir  M  u 

Parts,  n.  e.  c. 


(Report  aircraft  turbines  In  794«i31.) 

under  2.n00  horsepower.     (P[>ecify 
(Keport  aircraft  turbines  in  794631.) 


specially  fabricated  for  gas  turbines 
2,0UU  hor!e[K)wer  and  over.    (Specify  horsefiower. ) 
(Re[xjrt  parts  for  aircraft  turbines  in  7»4»I4.)    (3»  •♦ 
Parts,  n.  e.  c,  si)ecially  fabricated  for  ga^  turbines  un- 
der 2.000  horsejKjwiT.    (.~'|)ecify  liop;ei)ower.)    (Ke- 
port parts  for  aircraft  turbines  in  794M4.)    (3)  •  '*  >« 
Other  mechimical  vacuum  pumiis  capable  of  produc- 
ing a  vacuum  of  0.1  mm.  or  less  mercury  tin'<!sure 
absolute,  except  pumps  having  a  capacity  of  less 
than  60  liters  of  free  air  p<T  minute.     (2)  " 
Marine  piroiK-ller  shafts  *i  inch  anil  over  In  diameter. 
(St)ecify   metal.)    (Rei)ort    shafting   not    machined 
under  appropriate  Schedule  B  number  for  metal 
rods.)  '• 
Badlum  emanation  (Radon),  radium  salts  and  com- 
potmds,  all  forms  (including  radium   needles  and 
radium   ore   concentrate)    (state  ra<lium    ountentj 
(re(x)rt  paints  containing  radium  in  843S00).    (1)  ' 

Boron  nitride.' '"  " 

Other  boric  acii  and  borates,  crude,  reflne<i,  and  com- 
poun(i5;,  except  so<lium  perborite  (including  but  not 
limited  to  boron  tritluoride,  boron  oxide,  boron  hy- 
drides, an  1  lluoroborates:." 
Oscillograph;  photomlcrographic;  and  X-ray  powder 

cameras.    (2  and  3)-  * 
ReM-arcb  laboratory  apparatus  and  equipment,  n.  e.  c, 
and  specially  fabricated  parts,   n.  e.  c.   (report 
counter  current  solvent  extractors  and  bowl-type 
centrifuges  in  T'lSMV): 

X-Y  plotUTS.     (9)  ^ 

Parts,  n.  e.  c,  specially  fabricated  for  X-Y  plotters. 

(10)  n  * 

Magnets,  and  other  specially  fabricated  parts,  n.  e.  c. 
(including  positive  ion  sources),  swcially  designed 
for  electronuclear  machines  capable  of  Imparting 
energies  in  excess  of  1,000,000  electron  volts  to  a 
nuclear  particle  or  an  ion.    (37,  38  and  39)  '  » 


Lb. 


Lb. 
Lb. 


Xo. 

No. 


Processing 

code  and 

related 

commodity 

group 


Xo. 


Lb. 


Lb. 
Lb. 


Xo. 


No. 


SATE  1 


MIVL  1 
NO.\Jrl3 


ELME  10 

GIEQ  9 
GIEQ  9 
GEIQ  9 
QEIQ  9 
GIEQ  1 

GIEQ  5 

DRUG  1 


SALT  1 
SALT  1 


FLVP  5 


SATE  1 
SATE  1 

SATE  2 


GLV 

dollar 
value 
limits 


None 


ino 
500 


None 

Xone 

Xone 

100 

100 

Xone 

250 

25 


100 
100 


Xone 


None 
25 

25 


Vail- 

dated 

license 

required 


HO 


R 
RO 


RO 

RO 

R 
RO 

R 

R 

RO 

RO 


R 
RO 


RO 


RO 
RO 

RO 


«  The  GLV  dollar-value  limit  Is  increased. 

*  The  letter  "A"  Ls  added  in  the  column  headed  "Commclity  Lists."  Indicating  that  the  commodity  Is  subject  to 
the  IC/DV  procedure  (see  J 373.2  of  this  chapter),  effective  November  25,  1957. 

'  The  letter  "A"  Ls  dclet.d  m  the  column  hea-led  "Commodity  Lists,"  Indicating  the  commodity  Is  no  longer 
subject  to  the  IC/DV  proce<iure  (see  {373.2  of  this  chapter). 
"  The  destination  control  Is  changed  from  RO  to  R. 
>•  The  comnuxJity  description  is  revised  without  substantive  change. 

*  The  conimo<llty  coverage  is  decreased. 

"  The  commo<lity  coverage  Ls  increased,  effective  October  17,  1957. 

"  The  requirement  to  specify  zinc  content  Is  removed.   See  5373.41  of  this  chapter  for  requirement  to  specify  (X>PDer 
and  mckel  cont«it.  .   »"     ^     •'»~ 

»*  Two  entries  are  substituted  for  one  entry  presently  on  the  Positive  List  under  this  Schedule  B  number. 
**  The  requirement  to  specify  horsepower  Is  added. 

*  One  entry  is  substituted  for  two  entries  presently  on  the  Positive  List  onder  this  Schedule  B  number. 


This  part  of  the  amendment  shall  be- 
come effective  as  of  October  10.  1957, 
unless  otherwise  indicated  in  the  foot- 
notes. 

Shipments  of  any  commodities  re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions as  a  result  of  changes  set  forth  in 
Parts  2  and  3  of  this  amendment  which 
were  on  dock  for  lading,  on  lighter,  la- 
den aboard  an  exporting  carrier,  or  in 
transit  to  a  port  of  exit  pursuant  to 
actual  orders  for  export  prior  to  12:01 
a.  m.,  October  17,  1957,  may  be  exported 
under  the  previous  general  license  pro- 


visions up  to  and  including  November  9, 
1957.  Any  such  shipment  not  laden 
aboard  the  exporting  carrier  on  or  be- 
fore November  9,  1957  requires  a  vali- 
dated license  for  export. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  8.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  "Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

Nathaniel  Knowles, 

Acting  Director, 
Bureau  of  Foreign  Commerce. 

[F.   R.   Doc.   67-8559:    Filed,   Oct.   16,    1957; 
8:52  a.  zn.] 


TITLE   32— NATIONAL   DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulations 

Part  12 — Labor 

OVERTIME  policy  FOR  PROCTTREMENT 
CONTRACTS 

The  Deputy  Secretary  of  Defense 
signed  the  following  DOD  Directive  on 
October  1,  1957.  The  directive  affecta 
§  12.102  and  supersedes  instruction  pub- 
lished at  22  F.  R.  4685. 

I.  Purpose.  The  purpose  of  this  Directive 
Is  to  effect  an  Immediate,  continuing  and 
sharp  curtailment  in  the  use  of  overtime  In 
the  performance  of  all  kln«ls  and  types  of 
Department  of  Defense  procurement  con- 
tracts. Including  production,  research  and 
development,  and  construction.  This  DI- 
rective  amplifies  the  provisions  of  §  12-103 
with  respect  to  the  use  of  and  payment  for 
overtime. 

n.  Effect  upon  5  12-102.  To  the  extent 
that  this  Directive  differs  from  the  provl- 
slons  of  S  12-102  Vlth  respect  to  overtime, 
this  Directive  shall  govern. 

III.  General  policy.  (A)  Department  of 
Defense  contracts  shall  be  performed  without 
the  use  of  overtime,  except  as  otherwise  au- 
thorized In  this  Directive.  Before  author- 
izing overtime  pay,  either  In  the  negotiation 
of  contracts  or  during  the  performance  of 
contracts,  consideration  shall  be  given  to 
using  other  sources  to  obtain  required  sup- 
plies or  services.  The  use  of  overtime  pay  as 
a  regular  part  of  employee  compensation  U 
contrary  to  the  principles  of  this  Directive. 
This  policy  Is  applicable  to  all  contracts  en- 
tered Into  after  the  effective  date  of  this 
Directive. 

(B)  Unless  a  determination  has  been 
made  pursuant  to  paragraph  IV.  the  cost 
of  performance  of  overtime  shall  not  be 
considered  or  allowed  In  the  negotiation, 
repricing,  or  administration  of  negotiated 
contracts. 

(C)  Unless  a  determination  as  specified  in 
paragraph  IV  (1)  or  (11)  Is  made,  no  solici- 
tation for  bids  or  proposals  shall  require 
a  delivery  schedule  which  may  be  reasonably 
anticipated   to   necessitate   overtime. 

IV.  Exceptions  to  general  policy.  Over- 
time pay  may  be  authorized  at  Government 
expense  only  when  the  Secretary  of  a  mili- 
tary department  or  his  designee  determines 
In  writing  that  such  overtime : 

(I)  Is  necessary  to  meet  delivery  or  per- 
formance schedules,  and  such  schedules  are 
determined  to  be  extended  to  the  maximum 
consistent  with  essential  military  objectives; 
or. 

(II)  Will  raeult  In  lower  over-all  cost  to 
the  Government,  as  well  as  reduced  current 
payments;  or, 

(III)  Is  necessary: 

(A)  To  eliminate  specific  production 
bottlenecks  which  cannot  be  eliminated  In 
any  other  way; 

(B)  To  cope  with  emergencies  resulting 
from  accidents,  or  natiual  disasters; 

(C)  To  perform  tests.  Industrial  processes, 
and  laboratory  procedures  which  are  con- 
tinuous In  nature  and  cannot  reasonably 
be  interrupted  or  otherwise  completed. 

V.  Approval  of  overtime.  (A)  When  deter- 
minations are  made  pursuant  to  paragraph 
IV,  an  authorization  to  perform  overtime 
shall  be  included  In  each  contract  other 
than  firm-fixed  price  type  either  at  the  time 
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of  execution,  by  amendment,  or  by  written 
notice  to  the  contractor,  as  may  be 
appropriate. 

(B)  Determinations  made  pursuant  to 
paragraph  IV  (till.  shaU  be  supported  by 
written  request  of  the  contractor.  The  con- 
tractor's request  shall  specify  the  reasons 
why  overtime  Is  (or  has  been)  necessary, 
and  shall  Indicate  (1)  the  specific  operations 
and  class  of  personnel  which  will  be  (or 
have  been)  affected.  (11)  the  estimated  (or 
actual)  number  of  hours  and  cost  of  over- 
time to  be  (or  which  have  been)  required 
for  each  operation  and  class  of  personnel, 
and  (ill)  the  estimated  (or  actual)  period  of 
contract  performance  during  which  over- 
time will  be  (or  was)  required. 

(C)  Contract  provisions  or  determinations 
approving  overtime  shall  be  limited  strictly 
to  the  minimum  required  for  the  accom- 
plishment of  specific  work,  and  shall  specifi- 
cally Indicate  (I)  the  operations  and  class 
of  personnel  affected;  (11)  the  location  of 
the  plant  or  other  facility  and  the  depart- 
ment or  other  subdivision  thereof;  (HI)  the 
maximum  number  of  hourj  and  cost  of 
overtime  authorized  and  (Iv)  the  period  of 
time  during  which  the  authorization  is 
effective. 

(D)  Contract  provisions  and  notices  when 
on  a  prospective  basis,  shall  provide  for  re- 
view and  alteration  by  the  Government  upon 
a  unilateral  basis.  Authorizations  shall  be 
reviewed  periodically  after  they  have  been  In 
effect  for  a  reasonable  period  of  time  not 
exceeding  60  days  to  Insure  that  the  reasons 
upon  which  the  determinations  were  based 
continue  to  be  valid.  Contract  provisions 
shall  provide  for  equitable  adjustment  pur- 
suant to  the  Changes  clause  In  the  event  of 
reduction  or  discontinuance  of  overtime. 

(E)  Authority  to  make  determinations  and 
approve  the  performance  of  overtime  may  be 
delegated  to  any  officers  or  employees  of  the 
military  departments,  but  only  to  the  of 
determinations  In  connection  with  or  ap- 
provals of  overtime  (1)  under  paragraph  IV 
(11)  and  (111)  and  (2)  amounting  to  not 
more  than  2  percent  of  the  total  labor-hours 
or  labor-dollars  under  any  Department  of 
Defense  contract. 

(F)  Overtime  pay  for  certain  Indirect  labor 
employees  whose  duties  are  essential  for  ad- 
ministration or  for  protection  and  main- 
tenance of  plant  and  equipment,  such  as 
standby  plant  protection,  operation  of  utll- 
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Itles.  required  maintenance  of  an  emergency 
nature,  or  accounting,  may  be  allowed  or  con- 
sidered on  the  same  basis  as  other  indirect 
costs  providing  (1)  a  written  request  is  made 
pursuant  to  paragraph  (B),  and  (11)  the 
amount  thereof  Is  reasonable  and  allocated 
on  a  pro  rata  basis  to  commercial  as  well 
as  Government  work.  Such  overtime  pay 
shall   not  be   subject   to   paragraphs  IV  or 

V  (E)  and  when  approved  under  this  para- 
graph, such  Indirect  labor  shall  be  excluded 
from  the  base  of  total  labor-hours  or  labor- 
dollars.  Other  Indirect  labor  overtime,  nor- 
mally associated  with  production  activities, 
such  as  engineering,  supervision,  or  inspec- 
tion, shall  be  subject  to  paragraphs  IV  and 

V  (E). 

(G)  Overtime  may  be  considered  and 
approved  on  a  plantwlde  basis  when  It  is 
determined  to  be  Impracticable  on  a  cob- 
tract-by-contract  basis. 

VI.  Departmental  coordination.  (A)  In  the 
absence  of  evidence  to  the  contrary,  person- 
nel within  a  military  department  authorized 
to  approve  performance  of  overtime  may 
rely  upon  the  representation  of  a  contractor 
that  such  approval  will  not  affect  the  per- 
formance of,  or  payments  In  connection  with 
other  Department  of  Defense  contracts. 

(B)  1.  Where  It  becomes  known  that  two 
or  more  military  contracting  activities  have 
current  contracts  at  a  single  facility  so  sched- 
uled that  the  authorization  of  overtime  by 
one  contracting  activity  may  affect  the  per- 
formance of.  or  payments  in  connection  with 
contracts  of  another  activity,  the  contracting 
activities  Involved  shall  agree  upon  the  ap- 
pointment of  one  of  such  activities  as  their 
representative  to  make  determinations  with 
regard  to  overtime  pay  for  all  Department  of 
Defense  activities  affected. 

2.  If  agreement  upon  appointment  of  a 
representative  Is  not  reached  within  a  reason- 
able time,  the  Assistant  Secretary  of  Defense 
(Supply  and  Logistics)  shall  be  requested  to 
appoint  a  representative. 

3.  Contractors  shall  be  notified  In  writing 
when  a  representative  has  been  agreed  upon 
or  appointed. 

4.  Determinations  made  by  such  represen- 
tatives shall  be  made  In  accordance  with 
Sections  IV  and  V  (E)  and  shall  be  binding 
upon  all  military  contracting  activities  con- 
cerned. Representatives  shall  seek  agree- 
ment acceptable  to  all  military  departments 
involved    wherever    practicable    in    advance 
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of  making  determinations,  and,  in  any  event, 
representatives  shall  furnish  all  contracting 
activities  involved  with  copies  of  deter- 
minations made  under  this  Directive. 

VII.  Action  with,  respect  to  existing  con- 
tracts. (A)  Existing  I>epartment  of  r efense 
contracts  under  which  overtime  work  is 
authorized,  or  in  which  It  is  known  that  the 
contract  price  Includes  a  factor  for  overtime, 
shall  be  reviewed  without  delay.  To  the 
extent  that  such  overtime  work  does  not  fall 
within  the  exceptions  set  forth  In  para- 
graph IV  and  savings  to  the  Government 
may  be  expected,  the  following  action  shall 
be  taken. 

1.  Contractors  shall  be  requested  to  reduce 
or  eliminate  payment  of  overtime  wages  to 
the  maximum  extent  possible,  and.  where 
contractually  appropriate,  authorization  for 
overtime  shall  be  withdrawn. 

2.  Where  appropriate,  performance  and  de- 
livery schedules  shall  be  extended  by  (1) 
supplemental  agreement,  (11)  change  order 
(If  permitted  by  the  contract),  and  adjust- 
ments shall  be  made  in  authorizations  for 
overtime  or  the  contract  price. 

(B)  Reviews  referred  to  In  paragraph  (A) 
shall  Include  consideration  of  major  first-tier 
subcontracts,  particularly  those  under  prime 
contracts  providing  for  price  redetermina- 
tion, escalation,  or  incentives;  or  cost-reim- 
bursement, time  and  material,  and  labor- 
hour  type  contracts. 

VIII.  Effective  date.  This  Directive  Is  ef- 
fective Immediately. 

IX.  Implementing  instructions.  The  mili- 
tary departments  shall  disseminate  the  pro- 
visions of  this  Directive  and  shall  furnish  a 
copy  of  each  implementing  directive  and 
instruction  issued  at  all  levels  to  the  ofBce 
of  the  Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  within  30  days  after  the  date 
of  this  Directive.  All  implementing  instruc- 
tions shall  be  made  effective  upon  receipt. 

X.  Records.  Records  will  be  maintained 
sufficient  to  enable  the  military  departments 
to  provide  this  office,  upon  request  by  sep- 
arate action,  with  information  concerning 
the  progress  made  in  the  objectives  of  this 
Directive. 

(R.  S.  161;  5  U.  S.  C.  22) 

Mattrice  W.  Roche, 
Administrative  Secretary. 

[F.   R.    Doc.    57-8543;    Filed,   Oct.    16,    1957; 
8:47  a.  ml 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
[  7  CFR  Part  814  1 

Allotment  of  1958  Direct-Constimption 
Portion  of  Mainland  Sugar  Quota  for 
Puerto  Rico 

notice  of  hearing  on  proposed  allotment 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  f61 
Stat.  922,  as  amended) ,  hereinafter  called 
the  "act",  and  in  accordance  with  the  ap- 
plicable rules  of  practice  and  procedure 
(7  CFR  801.1  et  seq),  and  on  the  basis 
of  information  before  me.  I  do  hereby 
find  that  the  allotment  of  the  direct-con- 
sumption portion  of  the  1958  mainland 
sugar  quota  for  Puerto  Rico  is  necessary 
to  prevent  disorderly  importation  of  such 
sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  bring  such 


sugar  into  the  continental  United  States 
and  hereby  give  notice  that  a  public 
hearing  will  be  held  at  Washington,  D.  C, 
in  Room  2-W,  Administration  Building 
of  the  Department  of  Agriculture  on  No- 
vember 4,  1957,  at  11:00  a.  m.  The  por- 
tion of  the  quota  to  be  allotted  is  referred 
to  herein  as  the  "direct-consumption 
portion  of  the  mainland  quota". 

The  findings  made  above  are  in  the 
nature  of  prehminary  findings  based  on 
the  best  information  now  available.  It 
will  be  appropriate  to  present  evidence 
at  the  hearing  on  the  basis  of  which  the 
Secretary  of  Agriculture  may  affirm, 
modify,  or  revoke  such  preliminary  find- 
ings and  make  or  withhold  allotment 
In  accordance  therewith. 

The  purpose  of  such  hearing  Is  to 
receive  evidence  to  enable  the  Secretary 
of  Agriculture  to  make  a  fair,  efficient, 
and  equitable  allotment  of  the  direct- 
consumption  portion  of  the  1958  main- 


land quota  for  Puerto  Rico  among 
persons  who  produce  or  refine  and 
market  direct-consumption  sugar  to  be 
brought  into  the  continental  United 
States  for  consumption  therein. 

At  the  hearing,  the  Government  wit- 
ness will  propose  that  200  short  tons,  raw 
value,  of  the  direct-consumption  por- 
tion of  the  1958  mainland  quota  for 
Puerto  Rico  be  reserved  for  sugar  to  be 
brought  in  as  raw  sugar  for  direct  con- 
sumption and  that  allotments  of  the 
balance  of  the  direct-consumption  por- 
tion of  the  mainland  quota  be  estab- 
lished on  the  basis  of  giving  50  percent 
weight  to  each  of  the  two  following 
factors:  (1)  "Past  marketings"— to  be 
measured  for  each  allottee  by  the  aver- 
age quantity  of  direct-consumption 
sugar,  processed  by  such  allottee,  which 
was  brought  into  the  continental  United 
States  during  the  years  1953  through 
1957,   expressed  In   percentage   of   the 
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total  of  such  quantities  for  all  allottees 
and  (2)  "ability  to  market" — to  be 
measured  for  each  allottee  by  the  larg- 
est quantity  of  direct-consumption 
sugar,  processed  by  such  allottee,  which 
was  brought  into  the  continental  United 
Btates  during  any  calendar  year  since 
1934,  expressed  in  percentage  of  the 
total  of  such  quantities  for  all  allottees. 
The  factors  so  measured  and  weighted 
shall  determine  for  each  processor  his 
percentage  share  of  the  1958  direct- 
consumption  portion  of  the  mainland 
quota  exclusive  of  the  200  tons  to  be  re- 
served for  raw  sugar. 

It  will  be  proposed  that  pending  the 
availability  of  final  1957  data  on  the 
quantity  of  direct-consumption  sugar 
brought  into  the  continental  United 
States  applicable  to  each  allottee  that 
estimates  of  each  such  quantity,  equal 
to  the  respective  1957  allotment  for  each 
such  allottee   as  established  In  Sugar 


PROPOSED   RULE  MAKING 

Regulation  814.18.  Amendment  2  (22  F. 
R.  7067),  be  used  in  the  measure  of 
"past  marketings". 

Further,  it  will  be  proposed  that  allot- 
ments be  revised  or  amended  without 
further  notice  or  hearing  for  the  pur- 
pose of:  (1)  Allotting  any  increase  or 
decrease  In  the  direct-consumption 
portion  of  the  mainland  quota  on  the 
same  basis  as  used  for  determining  1958 
allotments  otherwise  established,  (2) 
allotting  any  deficit  in  the  allotment  of 
any  allottee  to  other  allottees,  to  the  ex- 
tent such  other  allottees  collectively  are 
able  to  utilize  additional  allotments,  on 
the  basis  of  allotments  otherwise  estab- 
lished for  them  and  <3)  for  substituting 
1957  final  data  for  estimates  of  such 
data. 

It  will  also  be  proposed  that  the  al- 
lottees of  the  direct-consumption  por- 
tion of  the  1958  mainland  quota  for 
Puerto  Rico  should  be  the  following: 


Central  Agulrre  Sugar  Company,  a  trust; 
Central  Roig  Refining  Company;  Cen- 
tral San  PYancisco;  Porto  Rican  Amer- 
ican Sugar  Refinery,  Inc.;  South  Porto 
Rico  Sugar  Company  of  Puerto  Rico  and 
Western  Sugar  Refining  Company. 

It  will  be  proposed  that  provisions  for 
transfer   of   allotments   under  circum-  t 
stances  of  a  succession  of  interest  and 
for  restricting  marketings  be  essentially 
the  same  as  made  for  1957.  * 

The  proposals  herein  set  forth  would, 
If  adopted,  result  in  a  method  for  deter- 
mining allotments  Identical  to  that  used 
in  determining  allotments  during  1957 
and  other  recent  years. 

Issued  this  11th  day  of  October  1957. 


[seal] 


Trtte  D.  Morse, 
Acting  Secretary. 


[P.   R.  Doc.   67-8565;    Filed,   Oct.   16.   1967; 
8:53  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALiroRmA 

NOTTCI  or  PROPOSED  WITHDRAWAL  AND 
RESERVATION   OF   LANDS;    CORRECTION 

OCTOBER  10.  1957. 

The  notice  of  proposed  withdrawal  and 
reservation  of  lands.  Serial  No.  Sacra- 
mento 047049,  Stanislaus  National  For- 
est, published  in  the  Federal  Register 
of  Friday,  August  30.  1957,  pages  6995- 
6996  (F.  R.  Doc.  57-7081).  is  corrected 
as  to  the  N'2NE'4  section  28.  T.  5  N., 
R.  18  E..  M.  D.  M..  under  Roadside  Zones 
to  read  as  E^aNE^i- 

C.  K.  Caron. 
Acting  State  Supervisor. 

[F.    R.    Doc.    57-8538;    Filed.   Oct.    16.    1957; 
8:45  a.  m.] 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Anchor- 
age 024197.  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  laws,  in- 
cluding the  mining  laws,  but  excepting 
provisions  of  the  mineral  leasing  and  the 
Materials  Act. 

The  applicant  desires  the  land  for  pub- 
lic recreation  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  ofiB- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage.  Alaska. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are; 

Moose  Creek  Campground 

T.  18  N.,  R.  2  E..  S.  M.. 

Section  2:  SJjNWViNW'^.  Lots  10.  11.  14, 

15.  and  part  of  lot  16. 
Containing  39  acres  more  or  less. 

Peters  Creek  Campground 

T.  15  N..  R.  1  W..  S.  M.. 

Section  1 0 :  W  •  2  S W  >  4  SW  y*  NW  '/i  SW  V4 ,  W  Va 

NW  1,4  NW  V4  s  w  '/4  BW  Vi : 

Section    9:    EV2NWi<4NE'4SE'iSEH,    NE'4 
NE V4  SE '4  SE >4 .       Et/i  SW '/4  SE Vi  NE 'i 
SEV4.  SEUSEViNEViSEU- 
Containing  10  acres  more  or  less. 

Eagle  River  Campground 

T.  14N,  R.  2  W.  S.  M., 

Section  14:  Lots  1.  2.  3.  11.  12.  13.  14.  15. 

16,  31,    32.    SWUNE'ANEVi.    E'/jNEVi 
NE'4. 

Containing  75.31  acres. 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

(F.    R.    Doc.    87-8546;    Filed.    Oct.    18.    1957; 
8:47  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research  Service 

(Administrative  Memorandum  101.1,  Amdt.] 

Organization,  Functions  and 
Authorities 

assignment  or  functions 

The  notice  of  Organization.  Functions 
and  Authorities  published  in  22  F.  R. 
2679  on  April  17,  1957.  is  amended  as 
follows : 

Section  II,  A  on  page  2679  entitled 
"Assignment  of  functions"  is  amended 
by  the  addition  of  the  following  as  a 
numbered  paragraph  13 ; 


13.  Administration  of  the  Federal 
Plant  Pest  Act  of  May  23,  1957  (Pub. 
Law  85-36). 

Done  at  Washington.  D.  C,  this  14th 
day  of  October  1957. 

[SEAL]  B.  T.  Shaw. 

Administrator.  Agricultural 
Research  Service. 

(P.   R.   Doc.   57-8563:    FUed,   Oct.    16,    1957; 
8:52  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  825] 

Pacific  Coast-Puerto  Rico  General 
Increases  in  Rates  and  Charges 

NOTICE  OF  expansion  OF  INVESTIGATION 

On  October  10, 1957.  the  Federal  Marl- 
time  Board  entered  the  following  supple- 
mental order  in  this  proceeding: 

.  It  appearing  that  there  is  currently 
pending  in  this  proceeding  an  investi- 
gation relating  to  general  increases  in 
rates  and  charges,  and  new  rules,  reg- 
ulations and  practices  affecting  such 
rates  and  charges,  between  Pacific  Coast 
ports  on  the  one  hand  and  ports  in 
Puerto  Rico  on  the  other,  published  by 
Pacific  Coast-Puerto  Rican  Conference, 
effective  August  20.  1957; 

It  further  appearing  that  there  have 
been  filed  with  the  Federal  Maritime 
Board  new  tariff  schedules  published  by 
Isbrandtsen  Company.  Inc.,  setting  forth 
Increased  rates  which  are  generally  on 
the  same  level  as  those  published  by  the 
Pacific  Coast-Puerto  Rican  Conference 
from  U.  S.  Pacific  West  Coast  ports  to 
ports  in  Puerto  Rico,  to  become  effective 
October  16,  1957,  designated  as  follows: 

Loose-leaf  revised  pages  to  Isbrandtsen 
Company,  Inc..  Tariff  No.  2,  P.  M.  B.-P.  No. 
2.  specified  in  Appendix  attached  hereto. 

It  further  appearing  that  by  order  of 
August  13.  1957,  in  Docket  No.  825,  the 


jhursday,  October  17,  1957 

Aoeration  of  the  increased  rates  and 
charges  of  the  Pacific  Coast-Puerto 
Rican  Conference,  as  specified  in  said 
order,  was  suspended  to  and  including 
December  15, 1957; 

It  further  appearing  that  the  carrier 
members  of  the  Pacific  Coast-Puerto 
Rican  conference  named  in  aforesaid 
order  thereafter  represented  that  they 
yere  in  need  of  the  additional  revenues 
contemplated  in  the  described  rate  in- 
creases in  order  that  they  would  be  able 
to  continue  to  perform  adequate  and 
efficient  transportation  services;  and 

It  further  appearing  that  the  afore- 
said carrier  members  of  the  Pacific 
coast-Puerto  Rican  Conference  agreed 

(1)  to  keep  account  of  all  freight  monies 
received  by  reason  of  the  proposed  in- 
creased rates  and  charges  for  a  period 
commencing  with  August  20,  1957,  and 
tenninating  with  December  15, 1957;  and 

(2)  to  refund  to  the  person  who  paid  the 
freight,  upon  proper  authorization  by  the 
Federal  Maritime  Board,  any  freight 
charges  collected  during  the  said  period 
which  may  be  in  excess  of  those  deter- 
mined by  the  Board  to  be  just  and 
reasonable,  provided  the  proposed  in- 
creased rates  and  charges  are  permitted 
to  go  into  effect  without  further  sus- 
pension; ,  ,       .         , 

It  further  appearing  that  in  view  of 
the  aforementioned  representations  and 
undertakings  of  the  aforesaid  carriers. 
the  Board  thereafter  vacated,  effective 
August  20.  1957.  the  suspension  order 
aforesaid  by  amended  order  of  August 
16, 1957,  but  continued  the  investigation 
of  said  increased  rates; 

It  further  appearing  that  Isbrandtsen 
Company,  Inc..  has  agreed  to  keep   a 
similar  account  of   all  freight  monies 
received  and  Isbrandtsen  has  agreed  to  a 
similar  undertaking  to  reimburse  any 
portions  of  freight  collected  which  may 
exceed  the  rates  found  by  the  Board  in 
Docket  No.  825  to  be  just  and  reasonable; 
It  is  ordered.  That  this  proceeding  be 
and  It  hereby  is  expanded  to  include,  in 
addition  to  matters  now  under  investiga- 
tion, an  investigation  into  and  concern- 
ing the  lawfulness  of  the  rates,  charges, 
rules,   regulations    and    practices    con- 
tained  in   said   new   loose-leaf   revised 
pages  set  forth  in  Appendix  attached, 
with  a  view  to  making  such  findings  and 
order  in  the  premises  as  the  facts  and 
circumstances  shall  warrant;  and 

It  is  further  ordered.  That  Isbrandtsen 
Company,  Inc.,  be,  and  it  hereby  is,  made 
a  respondent  in  this  proceeding; 

It  is  further  ordered,  That  Isbrandtsen 
Company.  Ine..  shall  keep  an  account  of 
all  freight  monies  received  by  reason  of 
the  increases  in  rates  published  in  said 
revised  pages  over  the  rates  presently 
in  effect  for  a  period  commencing  Octo- 
ber 21.  1957  and  terminating  February 
21,  1958;  and  the  carrier,  upon  final  de- 
termination by  the  Board,  shall  repay, 
out  of  its  general  funds,  the  sums  if 
any  to  which  the  respective  persons  who 
pay  the  freight  may  be  entitled; 

It  is  further  ordered.  That  this  order 
amends  the  order  entered  in  this  pro- 
ceeding on  the  13th  day  of  August  1957; 
and 

It  is  further  ordered,  That  copy  of  this 
order  shall  be  filed  with  said  tariff  in  the 


FEDERAL  REGISTER 

Regulation  Office  of  the  Federal  Marl- 
time  Board,  and  that  a  copy  hereof  shall 
be  forthwith  served  upon  all  respondents 
in  this  proceeding ;  and 

It  is  further  ordered.  That  public  hear- 
ing be  held  in  this  proceeding  before  an 
Examiner  of  the  Hearing  Examiners 
Oflflce.  at  a  time  and  place  to  be  an- 
nounced, to  receive  evidence  which  will 
provide  an  adequate  record  for  proper 
disposition  of  the  issues,  and  an  initial 
decision  will  be  issued ;  and 

It  is  further  ordered.  That  notice  of  the 
further  hearing  be  published  in  the  Fed- 
eral REGISTER,  served  on  all  respondents 
and  mailed  to  all  protestants  herein. 
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Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
November  4.  1957.  at  10:00  a.  m..  e.  s.  t., 
in  Room  E-210  Temporary  Building  No. 
5.  16th  Street  and  Constitution  Avenue 
NW..  Washington.  D.  C,  before  Examiner 
William  J.  Madden. 

Dated  at  Washington.  D.  C,  October 
10. 1957. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[P.   R.   Doc.   57-8569;    Filed.   Oct.    16.    1957; 
8:55  a.  m.) 


Appendix 

isbrandtsen  company,  inc. 

OutwaTd  Freight  Tariff  F.  U.  B.-F-No.  t 

Revised  pages  as  follows: 
Second  Revised  Page  No.  37. 
rifth  Revised  Page  No.  38. 
Second  Revised  Page  No.  39. 
Second  Revised  Page  No.  40. 
Second  Revised  Page  No.  41. 
Second  Revised  Page  No.  42. 
Second  Revised  Page  No.  43. 
Second  Revised  Page  No.  44. 
Second  Revised  Page  No.  45. 
Fourth  Revised  Page  No.  46. 
Second  Revised  Page  No.  47. 
Second  Revised  Page  No.  48. 
Second  Revised  Page  No.  49. 
Second  Revised  Page  No.  50. 
Fourth  Revised  Page  No.  51. 
Fourth  Revised  Page  No.  52. 
Third  Revised  Page  No.  53. 
Fourth  Revised  Page  No.  54. 
Second  Revised  Page  No.  55. 
Second  Revised  Page  No.  56. 
Second  Revised  Page  No.  67. 
Second  Revised  Page  No.  88. 

Hearing  in  this  proceeding  Is  scheduled 
to  be  held  at  Washington.  D.  C.  on  Oc- 
tober 28,  1957.  before  Examiner  Arnold 
J.  Roth,  beginning  at  10  a.  m..  in  Room 
4519  New  General  Accounting  OflBce 
Building.  441  G  Street  NW.  The  hearing 
will  be  conducted  in  accordance  with  the 
Board's  rules  of  practice  and  procedure 
( 46  CFR  Part  201).  and  an  initial  decision 
will  be  issued  by  the  examiner. 

All  persons  (including  individuals, 
corporations,  "associations,  firms,  part- 
nerships, and  public  bodies) .  not  now  a 
party  to  this  proceeding,  having  an  in- 
terest and  de«iring  to  intervene  therein, 
should  notify  the  Secretary  of  the  Board 
immediately,  and  should  file  petitions  for 
leave  to  intervene  in  accordance  with 
Rule  5  (n)  of  said  rules. 

Dated:  October  14, 1957. 

By   order   of   the   Federal   Maritime 

Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

(F.    R.   Doc.    57-8558:    Piled.   Oct.    16,    1967; 
8:51  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8456  et  al.] 

Capital  Airlines.  Inc.;  Group  Stttobnt 
Fares 

notice   or  FXTRTHER  HEARING 

In  the  matter  of  group  student  fares 
proposed  by  Capital  Airlines,  Inc. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12002;  FCC  57M-9801 

Fernandina  Beach  Broadcasters 
(WSIZ) 

order  scheduling  further  conference 
In  re  application  of  Marshall  W.  Row- 
land &  Carol  G.  Rowland  d  b  as  Fer- 
nandina Beach  Broadcasters  (WSIZ) 
Douglas.  Georgia;  Docket  No.  12002, 
File    No.    BP-10822;    for    construction 

permit. 

The  Hearing  Examiner  has  under  con- 
sideration the  oral  motion  of  the  appli- 
cant for  a  continuation,  made  at  a  pre- 
hearing conference  on  September  30. 
1957  and  the  oral  oppositions  of  the 
Protestant  and  the  Chief  of  the  Broad- 
cast Bureau  to  said  motion;  and 

It  appearing  that  on  May  23.  1957.  a 
hearing  was  held  with  respect  to  certain 
issues  designated  by  the  Commission  in 
its  original  order  of  designation,  and  that 
an  appeal  to  the  Commission  was  made 
by  the  protestant  from  certain  rulings 
of  the  Examiner  during  the  conduct  of 
the  hearing;  and 

It  further  appearing  that,  on  appeal, 
on  July  18,  1957.  the  Commission  sus- 
tained the  Examiner,  but  on  its  own 
motion  enlarged  the  issues  in  the  case, 
and  placed  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the  bur- 
den of  proof  upon  the  applicant;  and 
It  further  appearing  that  on  August  1, 
1957.  the  applicant  filed  a  petition  re- 
questing the  Commission  to  reconsider 
and  set  aside  that  portion  of  its  July  18, 
1957    order  which  enlarged  the  Issues; 
that  on  August  12.  1957,  oppositions  to 
said   petition   for  reconsideration  were 
filed  by  the  protestant  and  the  Broad- 
cast Bureau;  and  that  a  reply  to  said 
oppositions  was  filed  on  August  16,  1957. 
by  the  applicant;  and 

It  further  appearing  that  a  conference 
was  held  on  September  30,  1957.  looking 
toward  reopening  the  record  and  sched- 
uUng  a  hearing  on  the  issue  designated 
by  the  Commission  in  its  July  18.  1957. 
order,  at  which  said  conference  the 
motion  herein  under  consideration  to 
continue  further  proceedings  pending 
Commission  action  on  the  petition  for 
reconsideration  was  made  by  the  appli- 
cant and  opposed  by  the  two  other 
parties;  and 

It  further  appearing  that  the  applicant 
has  failed  to  show  sufacient  cause  to 
justify  the  requested  continuance; 


t 

\ 
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Now,  therefore,  it  is  ordered,  This  10th 
day  of  October,  1957,  that  the  motion 
for  continuance  be,  and  is,  hereby 
denied;  and 

It  is  further  ordered.  That  a  further 
conference  in  the  above-entitled  matter 
is  hereby  scheduled  for  October  30,  1957, 
in  the  ofiBces  of  the  Commission,  Wash- 
ington, D.  C,  at  2:00  p.  m. 

Released:  October  11,  1957. 

Federal  Communications 
Commission, 
[seal!         Mary  Jane  Morris, 

Secretary. 

IP.   B.   Doc.    57-8553:    Filed,    Oct.    16,    1957; 
8:50  a.  m.] 


(Docket  Nos.  12058.  12059:  FCC  57M-977I 

KBR  Stations,  Inc.,  and  WKNE  Corp. 

order  continuing  hearing  conference 

In  re  applications  of  The  KBR  Sta- 
tions, Inc.,  Keene,  New  Hamp."^hire; 
Docket  No.  12058,  File  No.  BP-10732; 
WKNE  Corporation,  Brattleboro,  Ver- 
mont: Docket  No.  12059,  File  No. 
BP-10919;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  October  8, 
1957,  by  WKNE  Corporation  requesting 
that  the  date  for  the  exchange  of  ex- 
hibits In  the  above-entitled  proceeding 
be  continued  from  October  14,  1957,  to 
November  25,  1957,  and  that  the  date  for 
further  hearing  conference  be  continued 
from  November  4,  1957,  to  December  16, 
1957;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that 
because  of  other  commitments  of  counsel 
for  both  of  the  applicants,  it  is  deemed 
to  be  impossible  to  meet  the  schedule 
presently  set;  and 

It  further  appearing  that  all  counsel 
have  consented  to  the  requested  contin- 
uance, agreed  to  waive  the  requirement 
of  i  1.745  of  the  Commission's  Rules  and 
that  good  cause  for  the  requested  con- 
tinuance having  been  shown ; 

It  is  ordered.  This  the  10th  day  of 
October  1957  that  the  motion  for  con- 
tinuance is  granted  and  the  date  for  the 
exchange  of  exhibits  is  continued  from 
October  14,  1957,  to  November  25,  1957, 
and  the  date  for  the  further  hearing  con- 
ference is  continued  from  November  4, 
1957.  to  December  16, 1957. 

Released:  October  11, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    57-8554;    Piled,   Oct.    16.    1957; 
8:50  a.  m.] 


(Docket  No.  12162;  PCC  57M-978] 
Basin  Broadcasting  Co. 

ORDER   for   PRE-HEARING   CONFERENCE 

In  re  application  of  Basin  Broadcast- 
ing Company,  EKirango,  Colorado ;  Docket 
No.  12162,  File  No.  BP-11051;  for  con- 
struction permit. 


NOTICES 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Tues- 
day, October  29.  1957,  beginning  at  10:00 
a.  m.  In  the  oflBces  of  the  Commission. 
Washington.  D.  C.  This  conference  is 
called  pursuant  to  the  provisions  of 
S  1.813  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those 
specified  in  that  section  of  the  rules. 

It  is  so  ordered.  This  the  10th  day  of 
October  1957. 

Released:  October  11, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    57-8555:    Filed,    Oct.    16,    1957; 
8:50  a.  m.] 


[Docket  Nos.  12170.  12171;  FCC  57M-984] 

Westbrook  Broadcasting  Co.,  Inc.,  and 
Sherwood  J.  Tarlow 

notice  op  prehearing  conference' 

In  re  applications  of  Westbrook  Broad- 
casting Co.,  Inc.,  Westbrook.  Maine; 
Docket  No.  12170,  File  No.  BP-10911; 
Sherwood  J.  Tarlow.  Saco.  Maine ;  Docket 
No.  12171,  Pile  No.  BP-11080;  for  con- 
struction permits. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  will  be  held  in  the  above- 
entitled  proceeding  at  10:00  a.  m.  on 
Tuesday,  October  22,  1957,  in  Washing- 
ton, D.  C. 

Dated:  October  11,  1957. 

Released:  October  14,  1957, 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    57-8556;    Filed,   Oct.    16.    1957; 
8:50  a.  m.] 


[Docket  No.   12179   etc.;   PCC   57M-9831 

Radio  St.  Croix,  Inc.,  et  al. 
notice  of  prehearing  conference 

In  re  applTcations  of  Radio  St.  Crolx. 
Incorporated,  New  Richmond,  Wiscon- 
sin; Docket  No.  12179.  File  No.  BP-10925; 
Florida  East  Coast  Broadcasting  Com- 
pany, Inc.,  South  St.  Paul,  Minnesota; 
Docket  No.  12180,  File  No.  BP-11170; 
Hennepin  County  Broadcasting  Com- 
pany, Golden  Valley,  Minnesota;  Docket 
No.  12181,  File  No.  BP-11341;  for  con- 
struction permits. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  will  be  held  in  the  above- 
entitled  proceeding  at  10:00  a.  m.  on 
Friday.  October  25,  1957,  in  Washington, 
D.  C. 

Dated:  October  11,  1957. 

Released:  October  14,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   57-8557;    Piled,   Oct.    16.    1957; 
8:50  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Allen  Property 

Friedrich  N.  Horn 
notice  of  intention  to  return  vqjtii 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad. 
Ing  With  the  Enemy  Act,  as  amended 
notice  is  hereby  given  of  intention  to^ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop, 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision  for  taxes  and  conservaton 
expenses : 

Claimant,  Claim  No.,  Property,  and  tocotioi 

Friedrich  N.  Horn.  Amsterdam  Z,  Holland- 
Claim  No.  60899:  $1,180.72  In  the  Treawrr 
of  the  United  States. 

Vesting  Order  Nos.  17840  and  17912. 

Executed  at  Washington,  D.  C,  on 
October  10.  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Propertt. 

[F.   R.    Doc.    67-8547;    Piled,   Oct.   16,  1957- 
8:47  a.  m.j 


Friederike  Koeroesszeci 

NOTICE  OF  intention  TO  RETURN  VISTD 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad. 
Ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  daw 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decreast 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 

Claimant,  Claim  No.,  Property,  and  LocatUn 

Friederike  Koeroesszegl,  Halbgasse  20,  Vi- 
enna VII,  Austria:  Claim  No.  44983;  $442.81 
In  the  Treasury  of  the  United  States. 

Vesting  Order  No.  3259. 

Executed  at  Washington,  D.  C,  on 
October  10,  1957. 

For  the  Attorney  General. 

[seal]  Pall  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.    R.    Doc.    67-8548;    Piled,   Oct.    16,   1957; 
8:47  a.  m.] 


Thursday,  October  17,  1957 

Claimant,  Claim  No..  Property,  and  Location 
nr  ignaz  Pfltzer,  Ingenbohl  (SZ),  Swlt- 
„riand;  Claim  No.  48112;  $6,476.89  In  the 
^easury  of  the  United  States.  200  shares 
CUicago  and  Eastern  Illinois  Railway  Com- 
oany  $100  PV  common  stock,  bearing  Cer- 
tificate Nos.  8757  and  8758.  presently  In  the 
custody  of  this  Office. 
Vesting  Order  No.  10833. 

Executed   at   Washington,  D.  C,  on 
October  10,  1957. 
For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IP   R.   Doc.    57-8549;    Piled.   Oct.    16.    1957; 
8:48  a.  m.\ 


Ignaz  Pfitzer 


notice  or  intention  to  return  vesto 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  daU 
of  publication  hereof,  the  followm! 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ad^ 
quate  provision  for  taxes  and  conserva* 
tory  expenses: 


Kazuso  Shibata 

notice    of    intention    to    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Tradin?  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Kazuso  Shibata.  Hiroshima  Ken,  Japan, 
Claim  No.  45439;  $548.03  in  the  Treasury  of 
the  United  States. 

Vesting  Order  Nos.  16891  and  17382. 

Executed  at  Washington,  D.   C,   on 
October  10,  1957. 
For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.   Doc.   57-8550;    Filed,   Oct.    16,    1957; 
8:48  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{File  No.  1-21151 
Bellanca  Corp. 

ORDER  SUMMARILY  SUSPENDING  TRADING 

October  11,  1957. 
In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Corpora- 
tion. File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

II.  The  Commission  on  April  24,  1957, 
Issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 


FEDERAL  REGISTER 

"the  act")  to  determine  at  a  hearing 
beginning  July  10.  1957.  whether  it  is 
necessary  or  appropriate  for  the  pro- 
tection of  investors  to  suspend  for  a 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the  capi- 
tal stock  of  Bellanca  Corporation  (here- 
inafter called  "registrant")  on  the  Amer- 
ican Stock  Exchange  for  failure  to  com- 
ply with  Section  13  of  the  act  and  the 
rules  and  regulations  adopted  there- 
under, and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  (a) 
of  the  act. 

On  October  1.  1957  the  Commission 
Issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices  for  a  period 
of  ten  days  ending  October  11,  1957. 

III.  The  Commission  being  of  the 
opinion  that  the  public  Interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  Is  neces- 
sary and  appropriate  for  the  protection 
of  Investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  Is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commis- 
sion's Rule  X-15C2-2  thereunder  for 
any  broker  or  dealer  to  make  use  of 
the  malls  or  of  any  means  or  instrumen- 
tality of  interstate  commerce  to  effect 
any  transaction  In,  or  to  Induce  or  at- 
tempt to  Induce  the  purchase  or  sale  of, 
such  security  otherwise  than  on  a  na- 
tional securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  pre- 
vent fraudulent,  deceptive,  or  manipu- 
lative acts  or  practices  for  a  period  of 
ten  (10)  days,  October  12  to  21.  1957, 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IF.   R.   Doc.    57-8539;    Filed.   Oct.    16.    1957; 
8:45  a.  m.1 
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INTERSTATE  COMMERCE 
COMMISSION 


Fourth  Section  Applications  for  Relief 

October  14, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


FSA  No.  34225:  Cement  and  mortar  in 
the  south.  Filed  by  O.  W.  South.  Jr.. 
Agent  (SFA  No.  A3539),  for  interested 
rail  carriers.  Rates  on  masonry  cement, 
mortar  cement  or  dry  building  mortar, 
in  hopper  cars,  carloads  between  points 
in  southern  territory. 

Grounds  for  relief :  Short-line  distance 
formula. 

Tariff:  Supplement  103  to  Agent 
Spaninger's  I.  C.  C.  1447. 

FSA  No.  34226:  Phosphate  rock  from 
Florida  to  Clare.  Kansas.  Filed  by  O.  W. 
South,  Jr..  Agent  (SFA  No.  A3540),  for 
interested  rail  carriers.  Rates  on  phos- 
phate rock,  ground  or  not  ground,  slush 
and  floats,  and  soft  phosphate.  In  bags 
or  In  bulk,  carloads  from  Florida  mines 
to  Clare.  Kans. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  66  to  Agent  Span- 
inger's I.  C.  C.  1514. 

FSA  No.  34227:  Tructrain  service  be- 
tween the  east  and  Dallas  and  Fort 
Worth,  Texas.  Filed  by  F.  C.  Kratz- 
melr.  Agent  (SWFB  No.  B-7133),  for  In- 
terested rail  carriers.  Rates  on  freight 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  flat  cars  between 
points  in  Connecticut,  Delaware.  Mary- 
land. Massachusetts.  New  Jersey,  New 
York,  and  Pennsylvania,  on  the  one  hand, 
and  Dallas  and  Fort  Worth,  Tex.,  on  the 
other. 

Grounds  for  relief:  Motor-water-motor 
or  water-motor-carrier  competition. 

Tariffs :  Supplement  9  to  Agent  Kratz- 
melr's  I.  C.  C.  4256.  Supplement  28  to 
Agent  Kratzmelr's  I.  C.  C.  4242. 

FSA  No.  34228:  Coal  from  Kentucky 
and  Tennessee  to  Krannert,  Ga.  Filed  by 
O.  W.  South.  Jr..  Agent  (SFA  No.  A3542) , 
for  carriers  parties  to  schedule  listed  be- 
low. Rates  on  coal,  carloads  from 
C.  C.  &  O.  Group  1  mines  In  Kentucky  and 
Tennessee  to  Kranner,  Ga. 

Grounds  for  relief;  Market  competi- 
tion. 

Tariff:  Supplement  35  to  Agent  Span- 
inger's I.  C.  C.  1481. 

PSA  No.  34229;  Tructrain  service  be- 
tween the  west  and  southwest.  Filed  by 
F.  C.  Kratzmeir,  Agent  (SWFB  No.  B- 
7127) ,  for  Interested  rail  carriers.  Rates 
on  freight  loaded  on  highway  trailers 
and  transported  on  railroad  flat  cars  be- 
tween points  in  Colorado  and  Wyoming, 
on  the  one  hand,  and  points  In  Arkan- 
sas, Louisiana,  Oklahoma,  and  Texas; 
also  Natchez,  Miss.,  and  Memphis,  Tenn., 
on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Agent  Kratzmelr's  tariff  I.  C.  C. 
4269. 


By  the  Commission 

[SEAL] 


Harold  D.  McCot, 
Secretary. 

[P.   R.  Doc.   57-8551;   Piled.   Oct.   16.   1957; 
8:48  a.  m.] 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  3 — Noncompetitive  Acquisition  or 
Competitive  Status 

incumbents  of  positions  brought  into 
the  competitive  service 

Section  3.101  (a)  is  amended  as  set  out 
below. 

§3.101  Incumbents  of  positions 
brought  into  the  competitive  service. 
(a)  When  the  Commission  has  deter- 
mined that  one  of  the  following  situa- 
tions exists,  a  person  occupying  a  con- 
tinuing position  when  it  is  brought  into 
the  competitive  service  may  be  retained 
in  such  position  and  may  acquire  a  com- 
petitive status  subject  to  the  require- 
ments of  this  section: 

(1)  A  permanent  excepted  position 
has  been  brought  into  the  competitive 
service  by  statute,  Executive  order,  or 
revocation  of  a  paragraph  of  Schedules 
A,  B,  or  C  in  accordance  with  §  06.6  of 
this  chapter,  or  is  otherwise  made  sub- 
ject to  competitive  examination. 

(2)  The  Postmaster  General  has  is- 
sued an  order  for  the  advancement  of 
any  post  ofiQce  from  the  fourth  class  to 
a  higher  class,  or  for  the  consolidation 
of  any  post  office  with  one  in  which  the 
employees  are  in  the  competitive  service. 

(3)  The  Federal  Government  has 
taken  over  a  public  or  private  enterprise, 
or  an  Identifiable  unit  thereof,  and  con- 
tinues its  functions  on  a  permanent 
basis. 

(R.  S.  1753;  sec.  2.  22  Stat.  403,  as  amended; 
6  U.  S.  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 

[F.   R.   Doc.   67-8606;    Piled.   Oct.    17.    1957; 
8:53  a.  m.] 


§  6.333  General  Services  Administra' 
tion — (a)  Office  of  the  Administrator. 
(1)  Four  Members  of  the  Board  of 
Review. 

(R.  8.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[F.   R.    Doc.    57-8589;    Piled.   Oct.    17.    1957; 
8:49  «.  m.] 


Part  6 — Exceptions  Prom  the 
Competitive  Service 

general  services  administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  (1)  of 
S  6.333  is  amended  as  set  out  beiow. 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

Part    475 — Emergency   Feed    Programs 

subpart — 1954,   1955  AND   1956  EMERGENCY 
FEED   PROGRAMS 

This  bulletin  contains  regulations  per- 
taining to  the  granting  of  relief  pur- 
suant to  Public  Law  85-312  with  respect 
to  claims  arising  out  of  deliveries  of  eli- 
gible surplus  feed  grains  on  ineligible 
dates  in  connection  with  purchase  orders 
issued  under  the  1954,  1955,  and  1956 
Emergency.  Feed  Programs. 

Sec. 

475.101  General  statement. 

475.102  Administration. 

475.103  Definitions. 

475.104  When  relief  may  be  granted. 

475.105  Adjustment  of  claims  without  ap- 

plication. 

475.106  Adjustment  of  claims  with  applica- 

tion. 

475.107  Burden  of  proof. 

475.108  Findings  and  notice  to  applicant. 

475.109  Refunds. 

475.110  Appeals. 

475.111  Claims  settled  by  or  pending  in  the 

Department  of  Justice. 

475.112  Regulations  under  Emergency  Peed 

Programs. 

Authokitt:    J  §475.101    to   475.112    laeued 
under  Pub.  Law  85-312. 

§  475.101    General  statement,    (a) 
Under  Public  Law  85-312.  Commodity 
Credit  Corporation  is  authorized,  under 
(Continued  on  next  page) 
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regulations  approved  by  the  Secretary  of 
Agriculture,  to  grant  relief  to  farmers 
and  dealers  on  claims  arising  out  of  early 
and  late  deliveries  under  purchase  orders 
for  emergency  feed  issued  imder  the 
1954.  1955  and  1956  Emergency  Feed 
Programs.  The  ^ct  authorizes  the  rec- 
ognition of  purchases  and  deliveries  of 
designated  surplus  feed  grains  and  ap- 
proved mixed  feeds  which  were  actually 
purchased  on  or  after  the  date  the  county 
was  declared  eligible  by  the  Secretary  of 
Agriculture  for  assistance  under  the 
Emergency  Feed  Program  and  which 
were  physically  delivered  not  later  than 
six  months  from  the  expiration  date  of 
the  purchase  order. 

(b)  The  purpose  of  the  act.  as  ex- 
plained in  the  Committe  Reports  H.  Rep. 
341  and  ».  Rep.  1041,  85th  Congress.  1st 
Session  was  to  permit  the  Commodity 
Credit  Corporation  to  dismiss  claims 
against  feed  dealers  and  farmers  for 
technical  violations  of  regulations  relat- 
ing to  the  1954,  1955  and  1956  Emergency 
Feed  Programs  involving  early  and  late 
deliveries  of  feed  under  such  programs. 
In  a  number  of  instances  feed  was  de- 
livered to  the  farmer  before  the  Farmers 
Home  Administration  county  committee 
had  formally  approved  his  application  or 
after  the  delivery  date  on  the  purchase 
order  had  expired.  None  of  the  cases 
covered  by  this  act  involve  substantive 
violations  of  the  regulations  such  as  un- 
derdelivery, delivery  of  ineligible  feed  or 
delivery  without  a  purchase  order. 

§  475.102  Administration.  The  relief 
authorized  in  this  part  will  be  admin- 
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istered  by  Commodity  Credit  Corpora- 
tion (hereinafter  called  CCC)  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President  of  CCC  through 
the  Commodity  Stabilization  Service 
(hereinafter  called  CSS)  in  the  field 
through  the  Agricultural  Stabilization 
and  Conservation  State  office  (herein- 
after called  ASC  State  office) .  No  repre- 
sentative nor  employee  of  any  of  the 
above  has  authority  to  modify  or  waive 
any  of  the  provisions  of  this  part,  except 
that  the  Executive  Vice  President  may 
grant  such  waivers  (other  than  a  waiver 
of  subparagraphs  (1)  through  (4)  of 
§  475.104  (a) )  upon  such  terms  and  con- 
ditions as  he  determines  necessary  to 
effectuate  the  purposes  of  the  act. 

§  475.103  Definitions.  The  following 
terms  shall  have  the  following  meanings 
in  this  subpart  and  in  all  forms  and  docu- 
ments used  in  connection  herewith  ex- 
cept where  the  subject  matter  otherwise 
specifically  requires  or  provides : 

(a)  "Dealer"  means  any  person  In- 
cluding but  not  limited  to  an  individual, 
partnership,  corporation,  cooperative  or 
other  business  entity  who  was  eligible 
to  present  a  purchase  order  to  the  ASC 
county  office  in  exchange  for  a  dealer's 
certificate  under  the  1954.  1955,  or  1956 
Emergency  Feed  Programs. 

(b)  "Farmer"  means  a  farmer, 
rancher  or  stockman  to  whom  was  issued 
a  purchase  order  under  the  1954,  1955, 
or  1956  Emergency  Feed  Programs. 

(c)  "Feed"  means  designated  surplus 
feed  grairis  and  approved  mixed  feed 
as  defined  in  the  1954.  1955,  and  1956 
Emergency  Feed  Programs. 

(d)  "The  date  on  which  the  county 
was  declared  to  be  eligible  for  assist- 
ance" means  the  date  on  which  the 
county  was  first  declared  by  the  Secre- 
tary of  Agriculture  to  be  eligible  to  re- 
ceive assistance  under  the  Emergency 
Feed  Program  for  a  particular  program 
year. 

Where  only  a  portion  or  portions  of  the 
county  were  declared  eligible  for  assist- 
ance at  any  one  time,  the  date  as  to  any 
particular  portion  shall  be  the  one  on 
which  that  portion  of  the  county  was 
first  declared  eligible  for  assistance  by 
the  Secretary  of  Agriculture  under  the 
particular  program  year. 

(e)  "Early  deliveries"  means  purchases 
of  feed  by  a  farmer  and  deliveries 
thereon  by  a  dealer  on  or  after  the  date 
the  county  was  declared  to  be  eligible 
for  assistance  during  a  particular  pro- 
gram year  and  within  not  more  than  30 
days  prior  to  the  date  the  farmer's  ap- 
plication for  the  purchase  order,  on 
which  credit  is  claimed,  was  approved 
by  the  FHA  county  committee. 

(f)  "Late  deUveries  '  means  physical 
deliveries  of  feed  to  a  farmer  after  the 
expiration  date  of  the  purchase  order, 
but  not  later  than  six  months  after  such 
date:  Provided.  That  the  purchase  order 
was  transferred  by  the  farmer  to  the 
dealer  before  its  expiration  date  as  part 
payment  on  an  agreement  to  purchase 
such  feeds  and  the  dealer  allowed  the 
farmer  credit  for  the  applicable  value  of 
the  purchase  order. 

(g)  "Expiration  date  of  the  purchase 
order"  means  the  following  number  of 
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calendar  days  after  the  date  the  pur- 
chase order  was  issued  under  the  respec- 
tive Emergency  Feed  Program  plus,  with 
respect  to  a  particular  purchase  order, 
any  extension  of  time  heretofore  granted 
by  CCC: 

1954  Emergency  Feed  Program — 120  calen- 
dar days  or  such  shorter  period  as  shown  on 
the  purchase  order  by  the  ASC  county  com- 
mittee. 

1955  Emergency  Feed  Program — 60  calen- 
dar days. 

1956  Btaergency  Feed  Program — 60  calen- 
dar days. 

(h)  "A  calendar  month"  means  that 
-period  of  time  commencing  on  a  given 
date  in  a  month  ana  extending  to,  but 
not  including,  the  same  date  in  the  fol- 
lowing month. 

(i)  "Six  months  from  the  expiration 
date  of  the  purchase  order"  means  the 
six  calendar  months  commencing  on  the 
first  day  after  the  expiration  date  of  a 
particular  purchase  order. 

(j)  "Purchase"  means  a  purchase,  or 
an  agreement,  oral  or  written,  for  the 
purchase  of  feed. 

§  475.104  When  relief  may  he  granted. 
(a)  Any  claim  by  CCC  against  a  dealer 
under  the  1954,  1955,  or  1956  Emergency 
Feed  Programs  will  be  adjusted  to  the 
extent  that  the  following  is  established: 

(1)  That  such  claim  includes  early  and 
late  deliveries  as  defined  in  §  475.103  (e) 
and  (f); 

(2)  That  as  to  any  deliveries  the  pur- 
chase order  was  accepted  by  the  dealer 
before  its  expiration  date  as  part  pay- 
ment on  the  farmer's  purchase  of  feeds; 

(3)  That  actual,  physical  delivery  was 
made  of  the  feeds  not  later  than  six 
months  from  the  expiration  date  of  the 
applicable  purchase  order; 

(4)  That  the  dealer  gave  full  credit  to 
the  farmer  for  the  amount  of  the  pur- 
chase order  on  which  the  early  and  late 
deliveries  were  made,  and 

(5)  As  to  any  amounts  included  in  the 
application  for  relief,  (i)  the  dealer  has 
collected  no  portion  thereof  from  the 
farmers,  or  (ii)  if  the  dealer  has  col- 
lected any  portion  thereof  from  the 
farmers,  the  dealer  has  repaid  to  the 
farmers  the  amount  so  collected  or  the 
farmers,  from  whom  such  collections 
were  made  and  who  have  not  been  re- 
paid, consent  to  the  application  of  the 
dealer  for  claim  adjustment  and  to  any 
refund  by  CCC  to  the  dealer. 

(b)  A  farmer  may  receive  relief  in 
the  form  of  a  payment  from  CCC  to  the 
extent  that  he  can  establish  that  he  has 
paid  the  dealer  the  value  of  the  purchase 
order  with  respect  to  any  early  or  late 
deliveries  on  which  the  dealer  has  paid 
the  claim  of  CCC  and  would  be  entitled 
to  relief  under  these  regulations,  except 
for  such  dealer's  refusal  to  repay  the 
farmer  or  reclaim  from  CCC  the  amount 
collected.  For  the  purposes  of  this  part, 
a  dealer  will  be  deemed  to  have  refused 
repayment  if  such  dealer  (1)  has  de- 
clined to  repay  or  to  file  with  CCC  an 
application  or  request  to  which  the 
farmer  may  consent  as  hereinafter  pro- 
vided or  (2)  within  30  days  after  a  writ- 
ten request  by  the  farmer  to  the  dealer 
for  repayment  fails  to  repay  or  to  file 
with  CCC  such  application  or  request. 
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5  475.105  Adjustment  of  claims  with- 
out application.  Any  claim  by  CCC 
against  a  dealer  under  the  1954,  1955  or 
1956  Emergency  Feed  Programs  will,  as 
to  early  and  late  deliveries,  be  adjusted 
by  the  ASC  State  office,  without  appli- 
cation by  the  dealer  for  claim  relief,  to 
the  extent  that  information  in  the  pos- 
session of  CSS  establishes  that  such  de- 
liveries meet  the  requirements  of  sub- 
paragraphs (W  through  (4)  of  §  475.104 
(a) :  Provided,  however.  That  the  dealer 
(a)  certifies  that  no  part  of  the  amount 
being  considered  for  adjustment  has 
been  collected  by  the  dealer  from  farm- 
ers or  (b)  if  any  such  collection  has 
been  made,  either  certifies  that  the 
amount  of  such  collection  has  since  been 
repaid  to  farmers  or  files  with  the  ASC 
State  office  written  consent  by  the  farm- 
ers to  claim  adjustment  and  to  any  re- 
fund by  CCC  to  the  dealer.  If  any  por- 
tion of  the  amount  by  which  the  claim  is 
being  adjusted  has  been  paid  by  the 
dealer  to  CCC,  in  order  to  obtain  a  re- 
fund thereof  as  provided  in  §  475.109.  the 
dealer  must  file  with  the  ASC  State  office 
a  written  request  for  such  refund.  As 
to  any  portion  of  a  claim  not  adjusted 
as  provided  in  this  section,  if  the  dealer 
believes  that  he  can  qualify  for  claim 
relief,  he  shall  file  an  application  for 
relief  as  provided  in  §  475.106. 

§  475.106  Adjustment  of  claims  vnth 
application.  As  to  any  claim  with  re- 
spect to  early  or  late  deliveries  not  ad- 
justed pursuant  to  §  475.105  hereof  appli- 
cation for  adjustment  of  such  claim  may 
be  made  as  follows: 

(a)  When  to  apply.  Applications  by 
dealers  must  be  filed  within  six  months 
after  the  date  the  regulations  in  this  sub- 
part are  issued  or  within  six  months 
after  the  demand  by  CCC  for  payment  of 
the  claim  is  first  received,  whichever  is 
later.  A  farmer  who  believes  he  is  en- 
titled to  relief  under  §  475.104  (b)  must 
make  application  within  six  months  after 
the  date  these  regulations  are  issued. 

(b)  Where  to  apply.  Applications  for 
adjustments  of  claims  or  refunds  of 
amounts  paid  shall  be  made  at  the  ASC 
State  office  v;hich  established  the  claim. 

(c)  Application  by  a  dealer.  The  ap- 
plication by  a  dealer  shall  be  in  writing 
and  shall  include  and  be  accompanied  by 
the  following : 

(1)  Amount  of  adjustment  or  refund 
requested. 

(2)  The  Identification  of  each  pur- 
chase order  on  which  credit  is  claimed 
including  the  name  of  the  farmer  to 
whom  the  purchase  order  was  issued,  the 
number  of  such  purchase  order,  and  the 
ASC  county  office  which  issued  it. 

(3)  The  dates  of  the  purchases  and 
quantities  and  types  of  feed  purchased. 

(4>  The  dates  of  actual  physical  de- 
liveries and  the  quantities  and  types  of 
feeds  delivered  on  each  of  such  dates. 

(5)  The  credits  given  the  farmer  on 
the  purchase  orders  listed  and  the  dates 
such  credits  were  given. 

(6)  Such  other  information  as  will 
establish  that  the  dealer  is  entitled  to 
relief  under  the  requirements  of 
§  475.104  (a). 

(7)  A  certification  by  the  dealer  as 
follows: 
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I  certify  that  the  Information  set  forth 
herein  Is  true  and  correct  and  that  no 
amount  covered  by  this  application  has  beea 
collected  from  any  of  the  farmers  whose  pur- 
chase orders  are  referred  to  In  this  applica- 
tion or  that.  If  collections  have  been  made 
from  said  farmers,  the  amount  so  collected 
has  been  repaid  to  them,  or  they  have  con- 
sented to  this  application  and  refund  to  the 
dealer  by  CCC.  I  have  been  Informed  and 
am  fully  aware  that  any  false  certlflcatlon 
or  representation  herein  or  any  documents 
supplied  In  support  of  this  claim  which  are 
not.  In  fact,  true  and  correct,  may  subject 
me  to  prosecution  under  the  Federal  Crim- 
inal Statutes  and  to  action  under  the  Civil 
I  False  Claims  Act. 

This  certification  shall  be  sworn  and 
subscribed  to  by  the  dealer  or  his  au- 
thorized representative  before  a  notary 
or  other  official  authorized  to  administer 
oaths. 

<8»  The  application  shall  be  accom- 
panied by  any  documentary  evidence  of 
purchase  and  delivery  which  the  dealer 
desires  to  present  including,  but  not  lim- 
ited to.  sales  slips,  sales  tickets,  invoices, 
and  delivery  shps  or  certified  or  photo- 
static copies  thereof,  photostats  of  books 
or  records  of  the  dealer,  or  affidavits  from 
farmers  or  others  with  actual  knowledge 
»  of  the  facts,  sworn  and  subscribed  to  as 

i  true  and  correct  before  a  notary  or  other 

official  authorized  to  administer  oaths. 
Where  the  dealer  has  collected  from 
farmers  any  amounts  included  in  the  ap- 
plication and  not  repaid  to  the  farmers 
the  amounts  so  collected,  the  application 
shall  be  accompanied  by  written  state- 
ments of  the  farmers  consenting  to  the 
dealer's  application  an"fl  refund  by  CCC 
to  the  dealer. 

To  the  extent  that  any  of  the  infonna- 
tion  or  documents  are  In  the  possession 
of  CSS,  such  information  or  documents 
need  not  be  furnished  by  the  dealer 
with  his  application.  The  dealer  may 
inquire  at  the  ASC  State  office  as  to  the 
information  and  documents  which  are  in 
the  possession  of  that  office. 

'd>  Application  by  a  farmer.  The  ap- 
plication by  a  farmer  for  refund  of  any 
amount,  which  he  paid  to  the  dealer  on 
a  claim  based  on  early  and  late  deliveries 
and  which  in  turn  was  paid  by  the  dealer 
to  CCC,  shall  be  in  writing  and  shall  in- 
clude the  following: 

(1)  The  amount  of  refund  requested. 

(2>  The  identification  of  each  pur- 
chase order  on  which  credit  is  claimed, 
including  the  number  of  such  purchase 
order  and  the  ASC  county  office  which 
issued  it,  and  the  dealer  to  whom  such 
purchase  order  was  transferred. 

(3)  The  dates  of  the  purchases  and 
the  quantities  and  types  of  feed  pur- 
chased. 

(4)  The  dates  of  actual  physical  de- 
liveries and  the  quantities  and  types  of 
feeds  delivered  to  the  farmer  on  each  of 
such  dates, 

(5)  The  credit  received  by  the  farmer 
on  the  purchase  orders  and  the  dates 
such  credits  were  allowed. 

<6^  Such  other  information  as  will 
establish  that  the  farmer  is  entitled  to 
relief  under  the  provisions  of  §  475.104. 

(7)  A  certification  by  the  farmer  as 
follows: 

I  certify  that  the  Information  set  forth 
herein  Is  true  and  correct  and  that  I  paid 
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the  amount  herein  claimed  to . , 

the  dealer  to  whom  the  purchase  order  was 
transferred,  who  has  refused  or  failed  to 
repay  such  amount  to  me.  I  have  been  In- 
formed and  am  fully  aware  that  any  falsa 
certlflcatlon  or  representation  herein  which 
Is  not  true  and  correct  may  subject  me  to 
prosecution  under  the  Federal  Criminal 
Statutes  and  to  action  under  the  Civil  False 
Claims  Act. 

This  certification  shall  be  sworn  and 
subscribed  to  before  a  notary  or  other 
official  authorized  to  administer  oaths. 

(8)  The  application  shall  be  accom- 
panied by  any  documentary  evidence 
which  the  farmer  desires  to  submit,  in- 
cluding but  not  limited  to,  sales  slips, 
sales  tickets,  invoices,  delivery  slips,  cer- 
tified or  photostatic  copies  thereof  and 
photostats  of  books  or  records  of  the 
dealer  or  affidavits  from  persons  with 
knowledge  of  the  facts,  and  must  include 
a  receipt  or  other  statement  from  the 
dealer  reciting  that  payment  has  been 
made.  Such  affidavits  shall  be  sworn 
and  subscribed  to  as  true  and  correct 
before  a  notary  or  other  official  author- 
ized to  administer  oaths. 

§  475.107  Burden  of  proof.  The  bur- 
den of  proof  shall  be  upon  the  dealer  or 
farmer  to  estabhsh  that  he  qualifies  for 
an  adjustment  or  refund  as  to  early  or 
late  deliveries  under  this  part.  Such 
dealer  or  farmer  may  be  requested  to 
furnish  any  information  and  documents 
not  previously  furnished  and  CCC  may 
make  such  verification  or  investigation 
as  may  be  deemed  necessary, 

$  475.108  Findings  and  notice  to  ap- 
plicants. On  the  basis  of  all  information 
made  available  to  it.  the  ASC  State  of- 
fice shall  make  a  determination  as  to 
whether  relief  shall  be  granted  to  the 
applicant  and.  if  so,  the  extent  of  such 
relief.  If  relief  is  denied  in  whole  or  in 
part,  the  ASC  State  office  shall  state  the 
reasons  for  such  denial.  A  copy  of  the 
determination  and  the  reasons  for  the 
denial,  if  any  part  is  denied,  shall  be 
mailed  to  the  applicant. 

§  475.109  Refunds.  Refunds  will  be 
made  by  the  ASC  State  office  of  any 
amounts  that  have  been  collected  by 
CCC  from  dealers  on  claims  to  the  ex- 
tent such  claims  have  been  adjusted 
hereunder  except  as  provided  in 
§475.111. 

§475.110  Appeals.  Any  dealer  or 
farmer  whose  application  for  relief  has 
been  denied  in  whole  or  in  part  and  who 
considers  that  the  denial  was  unjusti- 
fied and  desires  to  appeal  therefrom 
must  notify  the  ASC  State  office  within 
30  days  after  receipt  of  its  determination 
that  he  desires  to  appeal  to  the  Executive 
Vice  President  of  Commodity  Credit 
Corporation  or  his  designee.  With  such 
notification,  the  applicant  shall  submit 
to  the  ASC  State  office  a  written  state- 
ment of  his  evidence  or  reasons  in  sup- 
port of  the  appeal.  The  ASC  State  office 
shall  promptly  forward  to  the  Executive 
Vice  President.  CCC,  the  complete  file  on 
the  applicant  together  with  any  com- 
ments or  statements  which  are  con- 
sidered pertinent.  The  ASC  State  office 
may,  on  Its  own  motion,  refer  any  ap- 
plication for  adjustment  or  refund  to 
the  Executive  Vice  President,  CCC,  for 


determination.  Any  determination  of 
the  Executive  Vice  President,  or  his  de- 
signee, shall  be  final  and  conclusive. 

§475.111  Claims  settled  by  or  pend- 
ing in  the  Department  of  Justice.  Not- 
withstanding any  provisions  in  these 
regulations,  as  to  claims  settled  by  or 
pending  in  the  Department  of  Justice, 
CCC  shall  forward  the  determination 
as  to  any  adjustment  to  the  Office  of 
the  General  Counsel  for  transmittal  to 
the  Department  of  Justice,  and  no  re- 
funds based  on  such  determinations  shall 
be  allowed  except  to  the  extent  the  De- 
partment of  Justice  concurs  therein. 

§  475.112  Regulations  under  Emer- 
gency Feed  Programs.  The  regulations, 
as  amended,  issued  in  connection  with 
each  of  the  respective  1954,  1955,  and 
1956  Emergency  Feed  Programs  shall 
remain  in  effect  with  respect  to  each 
such  program  except  to  the  extent  that 
they  may  be  modified  by  the  provisions 
of  this  subpart. 

Issued  this  15th  day  of  October,  1957. 

[sEALl  Walter  C.  Bercer. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved: 

True  D.  Morse. 
Acting  Secretary  of  Agriculture. 

IF.   R.   Doc.   57-8607:    Filed.   Oct.    16.    1957; 
12:30  p.  m-l 

TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approval  or  expenses  and  rate  of 
assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CPR  Part  958;  19  P.  R.  9368).  regulating 
the  handling  of  Irish  potatoes  grown  in 
Colorado,  was  published  in  the  Federal 
Register  September  18.  1957  <22  F.  R. 
7434).  This  regulatory  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq. ) .  After  consideration  of  all  relevant 
matters  presented,  including  the  propo- 
sals set  forth  in  the  aforesaid  notice, 
which  proposals  were  adopted  and  sub- 
mitted for  approval  by  the  area  commit- 
tee for  Area  No.  2.  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that: 

§  958.224  Expenses  and  rate  of  as- 
sessment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  2,  established 
pursuant  to  Marketing  Agreement  No. 
97  and  Order  No.  58  ( 5  §  958.1  to  958.88 ) , 
to  enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
order,  during  the  fiscal  period  ending 
May  31.  1958.  will  amount  to  $3,024. 
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(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58,  shall 
be  one-tenth  of  one  cent  ($0,001)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  The  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  O. 

608c) 

Dated:  October  15.  1957.  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  Roy  W.  Lennartson. 

Deputy  Administrator, 
Marketing  Services. 

(F.   R.   Doc.    67-8605:    Piled.    Oct.    17,    1957; 
8:53  a.  m.) 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  681 — Homeworkers  in  Industries 
IN  Puerto  Rico  Other  Than  The 
Needlework  Industries 

piece  rates  for  hand-lacing  of  plastic 
and  leather  wallets,  leather  wallet 
covers,  and  leather  moccasin  plugs 

On  August  9,  1957,  notice  was  pub- 
lished In  the  Federal  Register  (22  F.  R. 
6385)  that  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  proposed  to  amend  Part  681  of 
Title  29.  Code  of  Federal  Regulations,  by 
the  issuance  of  piece  rates  for  the  hand- 
lacing  of  plastic  and  leather  wallets, 
leather  wallet  covers,  and  leather  moc- 
casin plugs.  In  the  proposal,  interested 
persons  were  given  xmtil  August  26.  1957, 
to  submit  for  consideration  data,  views, 
or  arguments,  pertaining  to  the  proposed 
amendment. 

The  sole  response  to  the  notice  of 
amendment  objected  to  the  proposed 
rates  on  the  ground  that  they  were  in 
excess  of  the  piece  rates  actually  justi- 
fied by  the  operations  in  question.  After 
consideration  of  all  relevant  material 
presented  by  the  respondent  and  after 
re-examination  of  the  data  upon  which 
the  proposal  was  based,  I  am  convinced 
that  the  proposed  rates  are  fully  justi- 
fied. The  objection  is  hereby  overruled. 
This  amendment  is  based  upon  the  statu- 
tory authority  contained  in  section  6  (a) 
(2)  of  the  Fair  Labor  Standards  Act  of 
1938.  Its  purpose  is  to  establish  mini- 
mum piece  rates  commensurate  with  the 
minimum  hourly  rates  which  became  ef- 
fective April  4,  1957,  for  the  leather, 
leather  goods,  shoe,  and  related  products 
industry  In  Puerto  Rico  (22  F.  R.  1744). 

Accordingly,  pursuant  to  authority 
provided  in  section  6  (a)  (2)  of  the  Pair 
Labor  Standards  Act  of  1938  (52  Stat. 
1062,  as  amended;  29  U.  S.  C.  206  (a) 
(2)),  Reorganization  Plan  No.  6  of  1950 
<3  CFR,  1950  Supp.,  p.  165),  General 
Order  No.  45-A  of  the  Secretary  of  Labor 
(15  F.  R.  3290),  and  General  Order  No. 
85A  of  the  Secretary  of  Labor  (22  F.  R. 
7614) ,  §  681.9  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by  the 
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addition  of  a  new  paragraph  (b)  to  fead 
as  follows: 

(b)  Piece  rates  for  the  hand-lacing  of 
plastic  and  leather  wallets,  leather  umllet 
covers,  and  leather  moccasin  plugs.  A 
minimum  piece  rate  of  ^ioo  of  one  cent 
per  dozen  stitches  for  homeworkers  in 
Puerto  Rico  engaged  in  the  hand-lacing, 
single  stitch,  with  plastic  lacing  mate- 
rial, of  leather  wallets  and  leather  wal- 
let covers;  a  minimum  rate  of  '•Hoo  of 
one  cent  per  dozen  stitches  for  home- 
workers  in  Puerto  Rico  engaged  in  the 
hand-lacing,  single  stitch,  with  plastic 
lacing  material,  of  leather  moccasin 
plugs;  a  minimum  piece  rate  of  1  and 
'■yioo  cents  per  dozen  stitches  for  home- 
workers  in  Puerto  Rico  engaged  in  the 
hand-lacing,  double  stitch,  with  plastic 
lacing  material,  of  leather  wallets  and 
leather  wallet  covers,  and  a  minimum 
piece  rate  of  1  and  «»^oo  cents  per  dozen 
stitches  for  homeworkers  In  Puerto  Rico 
engaged  in  the  hand-lacing,  double 
stitch,  with  plastic  lacing  material,  of 
plastic  wallets. 

(Sees.  8,  11,  62  Stat.  1064,  1066;  29  U.  S.  C. 
208,  211) 

This  amendment  shall  become  effec- 
tive November  18.  1957. 

Signed  at  Washington,  D.  C,  this  15th 
day  of  October  1957. 

C.  T.  LUNDQtnST, 

Acting  Administrator. 

[F.    R.    Doc.    67-8604:    FUed,    Oct.    17,    1967; 

8:53  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

Subpart — Willapa  National  Wildlife 
Refuge,  Washington 

hunting 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  Cm 
21.31,  and  in  accordance  with  subsection 
(a)  of  section  4  of  the  Migratory  Bird 
Hunting  Stamp  Act  as  amended  August 
12,  1949  (63  Stat.  600;  16  U.  S.  C.  718d 
(a) ) ,  I  have  determined  that  portions  of 
the  Willapa  National  Wildlife  Refuge, 
Washington,  may  be  administered  pri- 
marily as  a  wildlife  management  area, 
not  subject  to  the  prohibitions  against 
the  taking  of  migratory  game  birds,  and 
that  the  hunting  of  migratory  waterfowl 
and  coots  within  the  area  hereinafter 
described  would  be  compatible  with 
sound  wildlife  management.  Accord- 
ingly, a  new  subpart  and  center  head- 
note,  as  set  forth  above,  and  §  35.21, 
reading  as  follows,  are  added: 

§  35.21  Hunting  of  migratory  water- 
fowl and  coots.  Migratory  waterfowl 
and  coots  may  be  taken  by  hunttag  in 
accordance  with  the  provisions  of  Part 
6  of  this  chapter  on  the  portions  of  the 
Willapa  National  Wildlife  Refuge,  Wash- 
ington, described  in  this  section,  subject 
to  the  following  conditions  and  restric- 
tions: 

(a)  Strict  compliance  with  all  ap- 
phcable  State  and  Federal  laws  and  regu- 
lations Is  required. 
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(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(c)  Himting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retreiving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large 
oh  the  refuge. 

(d)  The  use  of  boats  for  the  purpose 
of  hunting,  subject  to  the  provisions  of 
Part  6  of  this  chapter,  is  permitted :  Pro- 
vided, That  the  use  of  airthrust  or  scull 
boats  Is  prohibited. 

(e)  State  cooperation  may  be  enlisted 
in  the  regulation,  management,  and 
operation  of  the  public  hunting  areas, 
and  the  State  may  promulgate  such  spe- 
cial regulations  as  may  be  necessary  for 
such  regulation,  management  and  opera- 
tion. In  the  event  such  State  regulations 
are  Issued,  compliance  therewith  shall 
be  a  requisite  to  the  lawful  entry  for  the 
purpose  of  hunting. 

(f)  The  hunting  areas  are  described 
as  follows: 

Area  I.  The  area  of  the  refiige  bounded 
on  the  east  by  the  channel  of  Bear  River; 
on  the  north  by  the  line  (projected)  between 
Townships  10  and  11  North,  W.  M.;  on  the 
west  by  the  line  (projected)  between  Ranges 
10  and  11  West;  on  the  south  by  a  dike  run- 
ning easterly  and  southerly  and  by  the  south 
line  of  Section  7,  T.  10  N.,  R.  10  W.,  thence 
east  to  the  channel  of  Bear  River. 

Area  II.  The  area  of  the  refuge  bounded 
on  the  east  by  the  north  and  south  center 
line  (projected)  of  Sections  1  and  12,  T.  10 
N.,  R.  11  W.;  on  the  north  by  the  line  (pro- 
jected) between  Townships  10  and  11  north; 
on  the  west  by  the  east  bank  of  Tarlett 
Slough:  and  on  the  south  by  the  refuge 
boundary. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendments  in- 
volve public  property  and  have  the  effect 
of  relieving  restrictions  applicable  to  the 
■  Willapa  National  Wildlife  Refuge.  Wash- 
ington, notice  and  public  procedure 
thereon  are  unnecessary,  and  they  shall 
become  effective  immediately  upon  pub- 
lication in  the  Federal  Register  (60  Stat. 
238;  5  U.  S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
October  14,  1957. 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.    R.   Doc.   57-8586;    Piled,   Oct.    17,    1957; 
8:48  a.  m.] 


Part  35 — Northeastern  Region 

Subpart — Brigantine  National  Wildlifi 
Refuge,  New  Jersey 

hunting 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  50  CFR 
21.31  and  In  accordance  with  subsection 
(a)  of  section  4  of  the  Migratory  Bird 
Hunting  Stamp  Act  as  amended  Augiist 
12,  1949  (63  Stat.  600;  16  U.  S.  C.  718d 
(a) ) ,  I  have  determined  that  portions  of 
the  Brigantine  National  Wildlife  Refuge, 
New  Jersey,  may  be  administered  pri- 
marily as  a  wildlife  management  area, 
not  subject  to  the  prohibitions  against 
the  taking  of  migratory  game  birds,  and 


1 
i 


8240 

that  the  hunting  of  migratory  water- 
fowl, coots,  and  rails  within  the  area 
hereinafter  described  would  be  com- 
patible with  sound  wildlife  management. 
Accordingly,  a  new  subpart  and  center 
headnote.  as  set  forth  above,  and  §  35.21, 
reading  as  follows,  are  added : 

5  35.21  Hunting  of  migratory  water- 
fowl, coots,  and  rails.  Migratory  water- 
fowl, coots,  and  rails  may  be  taken  by 
hunting  in  accordance  with  the  provi- 
sions of  Part  6  of  this  chapter  on  the 
portions  of  the  Brigantine  National 
Wildlife  Refuge,  New  Jersey,  described 
in  this  section,  subject  to  the  following 
conditions  and  restrictions: 

(a)  Strict  compliance  with  all  appli- 
cable State  and  Federal  laws  and  regu- 
lations is  required. 

(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  chapter. 

(c)  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large  on 
the  refuge. 

(d)  The  use  of  boats  for  the  purpose 
of  hunting,  subject  to  the  provisions  of 
Part  6  of  this  chapter,  is  permitted: 
Provided.  That  the  use  of  airthrust  or 
scull  boats  Is  prohibited. 

(e)  State  cooperation  may  be  enlisted 
In  the  regulation,  management,  and  op- 
eration of  the  public  hunting  areas,  and 
the  State  may  promulgate  such  special 
regulations  as  may  be  necessary  for  such 
regulation,  management,  and  operation. 
In  the  event  such  State  regulations  are 
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Issued,  compliance  therewith  shall  be 
a  requisite  to  the  lawful  entry  for  the 
purpose  of  hunting. 

(f)  The  hunting  areas  are  descrlt)ed 
as  follows : 

Area  I.  All  areas  of  marshland  and  water 
on  the  peninsula  lying  east  of  Landing  Creek, 
which  Is  about  three-fourths  ( \ )  mile  east 
of  Leeds  Point  Road,  said  area  being  bounded 
on  the  northeast  by  Great  Bay;  on  the  south- 
east by  Main  Marsh  Thorofare:  on  the  south 
by  Drag  Island  Thorofare  and  Hammock 
Cove;  and  bounded  on  the  southwest  by: 
The  shoreline  of  Hammock  Cove  to  a  point 
at  the  westerly  mouth  and  on  the  south  bank 
of  Turtle  Creek;  thence  northwesterly  a 
straight  line  crossing  Hammock  Cove  to  a 
point  at  the  mouth  of  and  on  the  south 
(right)  bank  of  Hammock  Creek;  thence  up- 
stream with  the  southwest  (right)  bank  of 
Hammock  Creek  northwesterly  to  a  point  on 
the  westerly  (right)  bank  of  Sedge  Creek; 
thence  upstream  with  the  westerly  bank  of 
Sedge  Creek  northerly  to  a  cut-through; 
thence  with  the  southwest  bank  of  the  cut- 
through  northwesterly  to  Its  Junction  with 
Landing  Creek.  Included  within  said  area 
are  all  of  Main  Marsh  and  all  of  Big  Main 
Marsh.  Big  Turtle,  Broad.  Cabin,  Clam.  Little 
Clam.  Little  Main  Marsh.  Little  Turtle, 
Rowlejrs.  and  Sedge  Creeks. 

Area  II.  An  area  of  marshland  lying  In 
the  southeasterly  part  of  the  refuge,  being 
all  of  the  marsh  Islands  known  as  Rock  Is- 
lands in  Little  Bay  west  of  Middle  Thoro- 
fare; and  all  of  the  Islands  or  parts  of  Is- 
lands lying  west  of  the  southeast  refuge 
boundary,  as  now  surveyed  across  Marsh 
Elder  Island,  north  of  Brigantine  Channel, 
east  of  Middle  Thorofare.  and  south  of  a 
line  described  as  follows:  Beginning  at  a 
corner  in  the  east  refuge  boundary  on  the 
north  side  of  Marsh  Elder  Island  at  Rack 
Point,    a    concrete    post    monument     with 


bronze  cap;  thence  northwest  with  the  shore 
of  Marsh  Elder  Island  to  the  most  northerly 
point  thereof;  thence  northwesterly  to  the 
center  of  Big  Mud  Thorofare  at  the  Junction 
with  Rack  Thorofare;  thence  westerly  with 
the  center  line  of  Big  Mud  Thorofare.  ap. 
proximately  sixty-five  (65)  chains  to  a  point 
opposite  the  most  westerly  north  point  of 
Marsh  Elder  Island,  thence  southwesterly 
crossing  part  of  the  large  Island  between  Lit- 
tle Mud  Thorofare  and  Big  Mud  Thorofare, 
approximately  twenty-five  (25)  chains  to  a 
point  In  a  channel  of  Big  Mud  Thorofare 
north  of  an  Island  In  said  thorofare;  thence 
westerly  with  the  center  line  of  that  channel 
and  with  the  center  line  of  Big  Mud  Thoro- 
fare, approximately  fifty  (50)  chains  to  a 
point  In  said  thorofare  due  east  of  Hospital 
Point;  thence  west  across  part  of  the  afon- 
said  Island  south  of  Little  Mud  Thorofart, 
approximately  twenty-five  (25)  chains  to  • 
point  In  Little  Mud  Thorofare  at  the  Junction 
with  Little  Bay. 

(Sec.    10.   45   Stat.    1224;    16    U.   S.    C.    7151) 

Since  the  foregoing  amendments  In- 
volve public  property  and  have  the  effect 
of  relieving  restrictions  applicable  to  the 
Brigantine  National  Wildlife  Refuge, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  they  shall  become 
effective  immediately  upon  publication 
in  the  Federal  Register  (60  Stat.  238;  5 
U.  S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
October  14,  1957. 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

(F.   R.    Doc.   57-8587;    Filed,   Oct.    17.    1957; 
8:49  a.  m.J 


Friday,  October  18,  1957 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
I  21    CFR   Part   130  1 

New  Drugs 

notice  of  proposal  to  amend  reguia- 
tions  governing  contidkntiality  of 
information  contained  in  new -drug 
applications 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  pursuant  to  the  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  505,  701,  52  Stat. 
1052.  1055;  21  U.  S.  C.  355.  371)  and 
under  the  authority  delegated  to  him  by 
the  Secretary  of  Health.  Education,  and 
Welfare  (22  P.  R.  1045)  hereby  an- 
nounces his  proposal  to  amend  the  regu- 
lation relating  to  confidentiality  of 
information  contained  in  new-drug 
appUcations  (21  CFR,  1956  Supp.,  130.32) 
and  offers  an  opportunity  to  all  Inter- 
ested persons  to  submit  their  views  in 
writing  regarding  the  proposal  published 
below.  Such  views  and  comments  should 
be  submitted  in  quintuplicate  addressed 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 


5440,  330  Independence  Avenue  SW., 
Washington  25.  D.  C,  within  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

It  Is  proposed  to  amend  §  130.32  Con- 
fidentiality of  information  contained  in 
new-drug  applications,  by  adding  the 
following  new  paragraph  (c) : 

(c)  The  Food  and  Drug  Administra- 
tion may  disclose  to  State  feed  control 
oflBcials  who  have  been  commissioned  by 
the  Commissioner  of  Food  and  Drugs  to 
conduct  examinations  and  Investiga- 
tions under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  prior  or  subsequent  to  the 
effective  date  of  a  new-drug  application, 
the  details  of  analytical  control  meth- 
ods contained  In  an  application  or  mas- 
ter file  covering  a  drug  Intended  for  use 
in  the  manufacture  of  a  medicated  feed, 
when  such  methods  are  Intended  for  use 
by  feed  manufacturers  to  control  the 
composition  of  the  medicated  feed.  The 
Commissioner  will  give  consideration  to 
any  requests  that  such  analytical  con- 
trol methods  not  be  so  disclosed,  as  well 
as  the  reasons  given  to  support  the 
request. 

The  proposed  amendment  is  based 
upon  the  following  considerations: 


1.  A  suitable  analytical  procedure  for 
use  by  a  feed  manufacturer  to  control 
the  content  of  a  drug  in  a  medicated 
feed  Is  an  Important  part  of  a  new-drug 
application  for  a  medicated  feed.  A  col- 
laborative study  with  State  feed  control 
officials  acting  as  duly  commissioned  of- 
ficers of  the  Department  of  Health.  Edu- 
cation, and  Welfare  as  authorized  by  law 
may  assist  the  Food  and  Drug  Adminis- 
tration In  evaluating  the  proposed  ana- 
lytical control  procedures.  The  results  of 
such  a  study  may  have  a  significant 
bearing  In  determining  the  safety  of  a 
proposed  use  of  a  drug  In  a  feed. 

2.  Most  States  have  specific  laws  reg- 
ulating the  distribution  of  medicated 
feeds.  In  general,  such  laws  require 
registration  of  such  products  before 
they  may  be  sold.  The  availability  of  a 
suitable  analytical  control  procedure  for 
a  medicated  feed  may  facilitate  its  regis- 
tration under  State  laws  and  its  control 
after  registration. 

Dated:  October  11,  1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drug&, 

[P.    R.   Doc.   57-8584;    Filed,   Oct.    17,    1957: 
8:48  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[77180] 

Mississippi 

notice  of  filing  of  plat  of  survey  and 
order  providing  for  opening  of  public 

LAND 

Plat  of  survey  of  the  lands  described 
below,  accepted  August  1,  1957,  will  be 
officially  filed  In  the  Eastern  States  Land 
Office,  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Washington  25, 
D.  C  effective  10:00  a.  m.,  on  Novem- 
ber 20,  1957: 

St.  Stephens  Meridian,  Mississippi 

T.  9  S..  R.  4  W.. 

Sec.  31.  Lota  3,  4,  5.  6: 

Sec.  32,  Lot  1. 
T.  10  S..  R.  4  W.. 

S;c.  6.  Lots  9.  10.  11. 
T.  9  S.,  R.  6  W.. 

Sec.  31.  Lot  1; 

Sec.  32.  Lota  1.  2.  3,  4; 

Sec.  33.  Lots  I,  2.  3. 
T.  10  S  .  R.  5  W., 

Sec.  3.  Lots  4.  5.  6.  7; 

Sec.  4.  Lots  1.  2,  3.  4; 

Sec.  6,  Lot  1. 

This  survey  was  undertaken  as  an  ad- 
ministrative measure  to  identify  and 
provide  adequate  descriptions  for  the 
public  lands  on  Petit  Bols  Island  since 
radical  changes  have  taken  place  in  the 
island's  general  formation  and  con- 
figuration since  the  date  of  the  original 
survey  to  disappearance  of  portions  of 
the  island  and  the  creation  of  additional 
lands  through  the  normal  process  of 
accretion. 

Petit  Bols  Island  is  of  sand  formation 
with  the  higher  dunes  reaching  approx- 
imately 15  feet  above  the  water  level. 
The  general  formation  between  the 
dunes  Is  low  and  fiat,  with  basins  that 
are  sloughy.  There  are  several  small 
lakes  and  ponds  on  the  Island.  The 
vegetation  consists  mostly  of  small 
brush  and  grass  with  some  small  pine 
timber  In  sec.  1.  T.  10  S.,  R.  5  W.,  and  in 
sec.  36  T.  9  S..  R.  5  W. 

The  lands  in  Ts.  9  and  10  S.,  R.  4  W., 
were  withdrawn  by  Executive  Order  No. 
1775  of  May  6.  1913,  for  Petit  Bols  Island 
Reservation  for  birds,  name  changed  to 
Petit  Bols  National  Wildlife  Refuge  by 
Proclamation  No.  2416  of  July  25.  1940. 

Frac'l.  sec.  31,  T.  9  S.,  R.  5  W.,  and 
sees.  3  and  5,  T.  10  S.,  R.  5  W.,  were 
reserved  for  military  purposes  by  Execu- 
tive Order  of  August  30,  1847;  also  re- 
served for  Lighthouse  purposes  by  Ex- 
ecutive Orders  of  February  20.  1931  and 
September  3,  1900,  respectively. 

No  application  for  the  lands  in  Sees. 
32,  33,  T.  9  S.,  R.  5  W.,  and  Sec.  4  T. 
10  S.,  R.  5  W.,  may  be  allowed  under  the 
homestead  or  small  tract  or  any  other 
nonmlneral  public  land  laws  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application  or  shall  be  so  classified  upon 
consideration  of  an  application.  Any 
application  that  Is  filed  will  be  con- 
sidered on  its  merit.    The  lands  will  not 
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be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

Applications  and  selections  under  non- 
mlneral public  land  laws  and  applica- 
tions and  offers  tmder  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager,  mentioned  below,  beginning 
on  the  date  of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

1.  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

2.  All  valid  applications,  under  the 
Homestead  and  Small  Tract  Laws,  by 
qualified  veterans  of  World  War  n  or  of 
the  Korean  Confilct,  and  by  others  en- 
titled to  preference  rights  under  the  Act 
of  September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  274-284  as  amended),  presented 
prior  to  10:00  a.  m.,  on  November  20, 
1957,  win  be  considered  as  simultane- 
ously filed  at  that  hour.  Rights  under 
such  preference  right  applications  filed 
after  that  hour  and  before  10:00  a.  m..  on 
February  24,  1958,  will  be  governed  by 
the  time  of  filing. 

3.  All  valid  applications  and  selections 
under  the  nonmlneral  public  land  laws, 
other  than  those  coming  under  para- 
graphs (1)  and  (2),  above,  and  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws,  presented  prior  to  10:00  a.  m., 
on  November  20,  1957,  will  be  considered 
filed  simultaneously  at  that  hour. 
Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

All  inquiries  relating  to  the  lands 
should  be  addressed  to  the  Manager, 
Eastern  States  Land  Office,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25.  D.  C. 

H.   K.    SCHOLL, 

Manager. 

|F.    R.    Doc.    57-8588;    Filed,   Oct.    17,    1957; 
8:49  a.  m.] 
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Fish  and  WiMlife  Service 

[Director's  Order    1] 

designated  offiaals  op  bureau  of 
Commercial  Fisheries 

delegation  of  authority  with  respect 
to  contracts  and  leases  for  space 

October  14,  1957. 
Section  1.  Contracts  for  procurement. 
(a)  Except  as  provided  in  section  2  of 
this  order,  the  officers  and  employees 
designated  In  this  paragraph  are  sever- 
ally authorized,  within  the  monetary 
limits  indicated  in  each  case,  to  enter 


into  contracts  for  construction,  supplies, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  requirements 
and  subject  to  the  availability  of  ap- 
propriations. 

(1)  Headquarters  organization.  As- 
sistant Director,  Bureau  of  Commercial 
Fisheries;  Chief,  Division  of  Administra- 
tion, and  Chief,  Branch  of  Finance  and 
Procurement,  Office  of  the  Commissioner. 
Fish  and  Wildlife  Service,  unlimited  as 
to  amount;  and  Supply  Officer,  Branch 
of  Finance  and  Procurement.  Office  of 
the  Commissioner,  Fish  and  Wildlife 
Sei-vice,  $100,000. 

(2)  Regional  offices.  Regional  Di- 
rectors and  Assistant  Regional  Directors; 
and  Administrative  Officers  and  Property 
Management  Officers,  Office  of  the  Com- 
missioner, Fish  and  Wildlife  Service, 
$100,000. 

(3)  Other  offices.  Director.  Assistant 
Director,  Administrative  Officer  and  As- 
sistant Administrative  Officer,  Pacific 
Oceanic  Fishery  Investigations,  $100,000; 
and  General"  Manager  and  Administra- 
tive Officer,  Prlbilof  Islands  Reservation, 
$5,000. 

(4)  Field  units.  Project  leaders  and 
chiefs  of  field  parties,  open  market  pur- 
chases not  exceeding  $500  in  any  one 
case  and  emergency  purchases  unlimited 
as  to  amount. 

(b)  With  respect  to  any  such  contract, 
the  officers  and  employees  designated  in 
paragraph  (a)  of  this  section  may  issue 
change  orders  and  extra  work  orders 
pursuant  to  the  contract,  enter  into 
modifications  of  the  contract  which  are 
legally  permissible,  and  terminate  the 
contract  if  such  action  is  legally  au- 
thorized. -^^^ 

(c)  Except  in  those  cases  in  which  ne 
Is  the  contracting  officer,  the  Assistant 
Director  of  the  Bureau  of  Commercial 
Fisheries  may,  with  respect  to  contracts 
entered  Into  on  United  States  standard 
form  number  23,  act  as  the  authorized 
representative  of  the  Secretary  of  the 
Interior  within  the  riieaning  of  Articles 
3  and  4  of  that  form,  and,  for  the  pur- 
pose of  extending  the  time  within  which 
a  contractor  may  notify  a  contracting 
officer  of  the  causes  of  delay.  Article  9 
of  Form  No.  23. 

Sec.  2.  Limitations.  The  authority 
granted  in  section  1  of  this  order  shall 
not  be  construed  as  including  authority 
to  negotiate  contracts,  without  adver- 
tising, pursuant  to  the  authority  con- 
ferred under  section  302  (c)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (41  U.  S.  C. 
2052  et  seq.). 

Sec.  3.  Leases,  (a)  The  officers  and 
employees  designated  In  paragraph  (b) 
of  this  section  may  exercise  the  authority 
vested  In  the  Secretary  of  the  Interior 
pursuant  to  Regulations  of  the  General 
Services  Administration,  Title  2,  Real 
Property  Management,  to  perform  all 
functions  with  respect  to  acquisition  by 
lease  of  space  In  buildings  and  land 
Incidental  to  the  use  thereof,  limited  to 
the  amounts  indicated  in  each  cace, 
when: 
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(1)  The  space  is  found  by  the  Admin- 
istration to  be  special  purpose  in  char- 
acter under  section  1  (d)  of  Reorgani- 
zation Plan  18  of  1950  (5  U.  S.  C.  133z-15, 
note). 

(2)  The  space  is  required  for  use  inci- 
dental to.  in  conjunction  with,  and  in 
close  proximity  to.  space  which  has  been 
found  by  the  Adnainistration  to  be  special 
purpose. 

(3»  The  space  is  leased  for  no  rental. 
or  for  a  nominal  consideration  of  $1.00 
per  annum. 

(4)  The  space  is  located  in  Puerto 
Rico,  the  Virgin  Islands,  or  the  Terri- 
tories of  Alaska  and  Hawaii. 

(5)  The  agency  has  been  specifically 
authorized  by  the  Administration  to  per- 
form any  or  all  such  functions. 

(b)  Authorized  officers — (1)  Head' 
quarters  organization.  Assistant  Direc- 
tor, Bureau  of  Commercial  Fisheries: 
Chief.  Division  of  Administration,  and 
Chief,  Branch  of  Finance  and  Procure- 
ment, Office  of  the  Commissioner,  Pish 
and  Wildlife  Service,  unlimited  as  to 
amount. 

<2)  Regional  offices.  Regional  Direc- 
tors and  Assistant  Regional  Directors, 
and  Administrative  Officers  and  Property 
Management  Officers,  Office  of  the  Com- 
missioner, Fish  and  Wildlife  Service, 
$100,000. 

(3)  Other  offices.  Director,  Assistant 
Director,  Administrative  Officer  and 
Assistant  Administrative  Officer,  Pacific 
Oceanic  Fishery  Investigations,  $100,000. 

Sec.  4.  Redelegation.  The  authority 
granted  in  this  order  may  not  be  redele- 
gated. 

Sec.  5.  Revocation.  Director's  Order 
1.  Amdt.  1,  of  the  former  Fish  and  Wild- 
life Service  (21  F.  R.  1374)  is  superseded. 

[Secretary's  Order  No.  2509,  Amdts.  16  and 
25;   Commissioner's  Order  No.  3] 

Donald  L.  McKernan, 
Director, 
Bureau  of  Commercial  Fisheries. 

[P.    R.    Doc.    57-8571;    Piled.    Oct.    17,    1957; 
8:45  a.m.] 


[Director's  Order   1] 

Designated  OmciALs  of  Btjreatt  of  Sport 
Fisheries  and  Wildlife 

delegation  of  authority  with  respect 
TO  contracts  and  leases  for  space 

October  14,  1957. 

Section  1.  Contracts  for  procurement. 
(a)  Except  as  provided  in  section  2  of 
this  order,  the  officers  and  employees 
designated  in  this  paragraph  are  sev- 
erally authorized,  within  the  monetary 
limits  indicated  in  each  case,  to  enter 
into  contracts  for  construction,  supplies, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  requirements 
and  subject  to  the  availability  of 
appropriations. 

(1)  Headquarters  organization.  As- 
sistant Directors,  Bureau  of  Sport  Fish- 
eries and  Wildlife ;  Chief,  Division  of  Ad- 
ministration, and  Chief,  Branch  of  Fi- 
nance and  Procurement,  Office  of  the 
Commissioner,  Fish  and  Wildlife  Serv- 
ice, unlimited  as  to  amount;  and  Supply 
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Officer.  Branch  of  Finance  and  Procure- 
ment, Office  of  the  Commissioner,  Fish 
and  Wildlife  Service.  $100,000. 

(2)  Regional  offices.  Regional  Direc- 
tors and  Assistant  Regional  Directors; 
and  Administrative  Officers  and  Prop- 
erty Management  Officers,  Office  of  the 
Commissioner,  Fish  and  Wildlife  Service, 
$100,000. 

(3)  Field  units.  Project  leaders  and 
chiefs  of  field  parties,  open  market  pur- 
chases not  exceeding  $500  in  any  one 
case  and  emergency  purchases  unlimited 
as  to  amount. 

(b)  With  respect  to  any  such  contract, 
the  officers  and  employees  designated  in 
paragraph  (a)  of  this  section  may  issue 
change  orders  and  extra  work  orders 
pursuant  to  the  contract,  enter  into 
modifications  of  the  contract  which  are 
legally  permissible,  and  terminate  the 
contract  if  such  action  is  legally  au- 
thorized. 

(c)  Except  in  those  cases  in  which  he 
is  the  contracting  officer,  any  Assistant 
Director  of  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  may.  with  respect  to 
contracts  entered  into  on  United  States 
standard  form  number  23,  act  as  the 
authorized  representative  of  the  Secre- 
tary of  the  Interior  within  the  meaning 
of  Articles  3  and  4  of  that  form.  and. 
for  the  purpose  of  extending  the  time 
within  which  a  contractor  may  notify  a 
contracting  officer  of  the  causes  of  de- 
lay. Article  9  of  Form  No.  23. 

Sec.  2.  Limitations.  The  authority 
granted  in  section  1  of  this  order  shall 
not  be  construed  as  including  authority 
to  negotiate  contracts,  without  adver- 
tising, pursuant  to  the  authority  con- 
ferred under  section  302  (c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (41 
U.  S.  C.  2052etseq.). 

Sec  3.  Leases.  (a>  The  officers  and 
employees  designated  in  paragraph  (b) 
of  this  section  may  exercise  the  authority 
vested  in  the  Secretary  of  the  Interior 
pursuant  to  Regulations  of  the  General 
Services  Administration.  Title  2.  Real 
Property  Management,  to  perform  all 
functions  with  respect  to  acquisition  by 
lease  of  space  in  buildings  and  land  hi- 
cidental  to  the  use  thereof,  limited  to 
the  amounts  indicated  in  each  case, 
when : 

(1)  The  space  is  found  by  the  Admin- 
istration to  be  special  purpose  in  char- 
acter under  section  1  (d)  of  Reorganiza- 
tion Plan  18  of  1950  (5  U.  S.  C.  133z-15, 
note). 

(2)  The  space  is  required  for  use  inci- 
dental to.  in  conjunction  with,  and  in 
close  proximity  to.  space  which  has  been 
found  by  the  Administration  to  be  spe- 
cial purpose. 

(3)  The  space  is  leased  for  no  rental, 
or  for  a  nominal  consideration  of  $1.00 
per  annum. 

(4)  The  space  is  located  in  Puerto 
Rico,  the  Virgin  Islands,  or  the  Terri- 
tories of  Alaska  and  Hawaii. 

(5)  The  agency  has  been  specifically 
authorized  by  the  Administration  to  per- 
form any  or  all  such  functions. 

(b)  Authorized  officers — (1)  Head- 
quarters  organizatio7i.  Assistant  Direc- 
tors, Bureau  of  Sport  Fisheries  and  Wild- 
life; Chief,  Division  of  Administration, 


and  Chief,  Branch  of  Finance  and  Pro- 
curement, Office  of  the  Commissioner, 
Fish  and  Wildlife  Service,  unlimited  as 
to  amount. 

(2)  Regional  offices.  Regional  Direc- 
tors and  Assistant  Regional  Directors, 
and  Administrative  Officers  and  Property 
Management  Officers.  Office  of  the  Com- 
missioner, Fish  and  Wildlife  Service, 
$100,000. 

Sec  4.  Redelegation.  The  authority 
granted  in  this  order  may  not  be  redele- 
gated. 

Sec  5.  Revocation.  Director's  Order 
1,  Amdt.  1,  of  the  former  Fish  and  Wild- 
life Service  (21  F.  R.  1374)  is  superseded. 

(Secretary's  Order  No.  2509,  Amdts.  16  and 
25;  Commissioner's  Order  No.  4] 

D.  H.  Janzen, 

Director. 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[P.    R.   Doc.    57-8572;    Piled,   Oct.    17,    1957; 
8:45  a.  m.  I 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

John  H.  Spraggon 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Octo- 
ber 27,  1956,  21  F.  R.  8245;  May  2,  1957, 
22F.  R.3135. 

A  Deletions:  No  change. 
B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
11, 1957. 

Dated:  October  11, 1957. 

John  H.  Spraggon. 

IF.    R.    Doc.   57-8590:    Piled,   Oct.    17,    1957; 
8:49  a.  m.) 


Oliver  J.  Greenway 

statement  of  changes  in  financial 
interests 

Jn  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  April 
25,  1956,  21  F.  R.  2666;  October  23,  1956, 
21  P.  R.  8123;  April  20,  1957,  22  F.  R. 
2784. 

A.  Deletions:  None. 

B.  Additions:  Thatcher  Glass  Company, 
Canada  General  Fund  (Mutual). 

This  statement  is  made  as  of  October 
10, 1957. 

Dated:  October  10, 1957. 

Oliver  J.  Greenway. 

IF,   R.   Doc.   57-8591:    Filed,   Oct.    17,    1957; 
8:60  a.m.] 


Friday,  October  18,  1957 

Robert  D.  James 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported In  the  Federal  Register  of 
November  7.  1956.  21  F.  R.  8545;  April  20, 
1957.  22  F.  R.  2784. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
10,  1957. 

Dated:  October  14,  1957. 

Robert  D.  James. 

|F.   R.    Doc.    57-8592;    Piled.   Oct.    17.    1957; 
8:50  a.  m.] 


Harold  Larsen 


FEDERAL  REGISTER 

[Docket  No.  27-31 
California  Salvage  Co. 

NOTICE  of  receipt  OF  APPLICATION  FOR 
LICENSE  TO  PROVIDE  RADIOACTIVE  WASTE 
DISPOSAL  SERVICES 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  services  has  been  filed  by  the 
California  Salvage  Company,  709  North 
Pacific  Avenue.  San  Pedro.  California. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  4th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

Harold  L.  Price, 
Director, 
Division  of  Civilian  Application. 

IF.   R.   Doc.    57-8595;    Piled,   Oct.    17.    1957; 
8:51  a.  m.] 


statement  of  changes  in  financul 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6>  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 6.  1956,  21  F.  R.  8514;  November 
20,  1957.  22  P.  R.  2784. 

A.  Deletions:   No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
11.  1957. 

Dated:  October  11,  1957. 

Harold  Larsen. 

[F.    R.   Doc.    57-8593:    Filed.    Oct.    17.    1957; 
8:50   a.  m.) 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-41 

American  Mail  Lines 

notice  of  receipt  of  application   for 
license  to  provide  radioactive  waste 

DISPOSAL   services 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  services  has  been  filed  by  the 
American  Mail  Lines,  740  Stuart  Build- 
ing, Seattle  1.  Washington. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW..  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  4th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

Harold  L.  Price, 

Director, 
Division  of  Civilian  Application. 

IF.   R.    Doc.    57-8594;    Piled.    Oct.    17,    1957; 
8:50  a.  m.l 


[Docket  No.  50-811 

Mitsubishi  International  Corp. 

notice  of  issuance  of  facility  export 
license 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  ac- 
tion with  the  Federal  Register  Division 
the  Atomic  Energy  Commission  on  Oc- 
tober 11.  1957,  issued  License  No.  XR-15 
to  Mitsubishi  International  Corporation 
authorizing  the  exp>ort  of  a  ten  mega- 
watt tank-type  research  reactor  to  the 
Japan  Atomic  Energy  Research  Insti- 
tute, Tokyo,  Japan.  The  notice  of  pro- 
posed issuance  of  this  license  was 
published  in  the  Federal  Register  on 
September  26,  1957,  22  F.  R.  7666. 

Dated  at  Washington.  D.  C,  this  11th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director. 
Division  of  Civilian  Application. 

[P.    R.    Doc.    57-8596;    Piled,    Oct.    17.    1957; 
8:51  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    Nos.    11888.    11889;    PCC    57M-9911 

Jefferson  County  Broadcasting  Co.  and 
Kermit  P.  Tracy 

order  jollowing  pre-hearing  confer- 
ence ( continuing  hearing) 

In  re  applications  of  Louis  Alford, 
Phillip  D.  Brady  and  Albert  Mack  Smith, 
d  b  as  Jefferson  County  Broadcasting 
Company.  Pine  Bluff.  Arkansas,  Docket 
No.  11888,  File  No.  BP-10528;  Kermit  P. 
Tracy,  Fordyce,  Arkansas.  Docket  No. 
11889.  File  No.  BP-10691;  for  construc- 
tion permits. 

1.  Pursuant  to  agreements  reached  and 
rulings  made  at  a  prehearing  conference 
held  on  October  3,  1957,  looking  toward 
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disposition  of  the  two  issues  designated 
for  hearing  by  Commission  Order  re- 
leased August  8.  1957  (FCC  57-843): 
/(  is  ordered.  This  11th  day  of  October 
1957,  that  the  following  procedure  shall 
control  future  steps  in  this  proceeding: 

1.  The  burden  of  proof  in  the  two  is- 
sues shall  be  assumed  by  Kermit  F.  Tracy. 

2.  Direct  presentation  will  be  made  in 
writing. 

3.  Kermit  F.  Tracy  will  furnish  copies 
of  his  direct  presentation  to  coun.sel  for 
Jefferson  County  Broadcasting  Company 
and  to  counsel  for  the  Chief  of  the 
Broadcast  Bureau  on  or  before  November 
14.  1957. 

4.  Hearing  will  be  held  on  November 
18.  1957.' 

5.  In  the  event  Jefferson  County 
Broadcasting  Company  determines,  after 
review  of  Kermit  F.  Tracy's  direct  pre- 
sentation, that  it  intends  to  call  wit- 
nesses to  the  stand  in  rebuttal  of  Tracy's 
showing,  notice  will  be  promptly  given 
of  that  decision  to  counsel  for  Tracy 
and  counsel  for  the  Chief  of  the  Broad- 
cast Bureau,  together  with  the  names  of 
the  proposed  witnesses. 

6.  No  further  pre-hearing  conference 
will  be  held  in  this  proceeding  unless 
requested  by  the  parties. 

Released:  October  14, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    57-8597;    Piled,   Oct.    17,    1957; 
8:51  a.  m.] 


[Docket  Nos.  12126,  12127;  PCC  57M-9871 

Gold  Coast  Broadcasting  Co.  and  Public 
Service  Broadcasting 

order  CONTINUING  HEARING 

In  re  applications  of  Garland  C.  Burt 
and  Sam  C.  Phillips,  d/b  as  Gold  Coast 
Broadcasting  Company,  Lake  Worth, 
Florida,  Docket  No.  12126,  File  No.  BP- 
11005;  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting.  Riviera  Beach, 
Florida.  Docket  No.  12127.  File  No.  BP- 
11256;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance, 
filed  by  Robert  Hecksher,  tr/as  PubUc 
Service  Broadcasting  on  October  10. 
1957,  requesting  that  the  date  for  the 
exchange  of  the  direct  narrative  presen- 
tations of  each  of  the  above-designated 
parties  be  continued  from  October  15, 
to  November  8.  1957;  that  the  date  for 
the  further  prehearing  conference  be 
continued  from  October  22  to  November 
13.  1957;  and  that  the  date  for  the  com- 
mencement of  the  hearing  be  continued 
from  October  31  to  November  20,  1957; 


>  At  the  conference  on  October  3.  1957. 
exchange  of  Tracy's  direct  presentation  was 
scheduled  for  October  14,  1957.  and  hearing 
was  scheduled  for  October  18.  1957.  At  the 
oral  request  of  counsel  for  Tracy,  made  to 
the  Examiner  on  October  7.  1957,  and  with 
the  consent  of  all  other  participants  In  the 
proceedings  those  dates  were  each  extended 
one  month. 


No.  203- 


It  appearing  that  counsel  for  other 
parties  to  the  proceeding  have  consented 
to  a  grant  of  the  motion  and  to  a  waiver 
of  the  "four-day"  rule;  and  that  the  pur- 
pose of  the  continuance  is  to  allow  the 
parties  to  explore  the  possibility  of  re- 
solving the  conflict  between  their  appli- 
cations; 

It  further  appearing  that  no  prehear- 
ing conference  has  been  scheduled  in  this 
proceeding  for  October  22.  1957.  but  that 
notice  of  witnesses  desired  for  cross-ex- 
amination is  presently  scheduled  to  be 
given  by  that  date; 

It  is  ordered.  This  11th  day  of  October 
1957.  that  the  date  for  the  exchange  of 
applicants'  direct  ca^es  is  continued  from 
October  15  to  November  8.  1957;  that  the 
date  for  giving  notice  as  to  witnesses 
desired  for  cross-examination  is  con- 
tinued from  October  22  to  November  13, 
1957;  that  the  date  for  the  commence- 
ment of  the  hearing  is  continued  from 
October  31  to  November  20,  1957;  and 
that  the  above  motion  is  granted  to  the 
extent  Indicated. 

Released:  October  14.  1957. 

Federal  CoannimicATiONS 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.    R.    Doc.    57-8598;    Piled,   Oct.    17,    1957; 
8:51  a.  m.] 


NOTICES 

adversaries  those  portions  of  their  adver- 
sary's showings  which  appear  patently 
inadmissible  as  evidence,  with  a  view 
toward  the  deletion  of  objectionable 
data  prior  to  tender. 

6.  Exhibits  will  be  submitted  Insofar 
as  possible  on  legal-size  paper. 

7.  Exchange  of  direct  presentations 
will  be  effected  October  30.  1957;  a  fur- 
ther preliminary,  conference  will  not  be 
held  unless  specifically  requested  by  the 
participants;  date  of  hearing  now 
scheduled  for  October  21.  1957.  is  con- 
tinued to  November  14, 1957. 

Released:  October  14, 1957. 

FEDERAL  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    57-8599;    Piled.    Oct.    17,    1957; 
8:52  a,  m.J 


IDocket  No.  12206;  FCC  57M-9881 
Chinook  Television  Co. 

ORDER    SCHEDULING    HEARING 

In  re  application  of  Robert  S.  McCaw 
tr/as  Chinook  Television  Company,  Yak- 
ima. Washington,  Docket  No.  1220(5  Pile 
No.  BPCT-2206;  for  construction  permit 
to  replace  expired  permit. 

It  is  ordered.  This  Uth  day  of  October 
1957,  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  Is  hereby 
scheduled  for  November  13,  1957  In 
Washington,  D.  C.  -  ' 

Released:  October  14,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 
[P.   R.    Doc.    67-8602;    Piled.   Oct.    17,    1957- 
8:52  a.  ml 


n 


(Docket    Nos.    12144,    12145;    PCC    57M-992] 

Beehive  Telecasting  Corp.  and 
Jack  A.  Burnett 

order   following  first  prehearing 
conference  (continuing  hearing) 

In  re  applications  of  Beehive  Telecast- 
ing Corporation.  Provo.  Utah.  Docket  No 
12144,  File  No.  BPCT-2051;  Jack  A.  Bur- 
nett. Provo.  Utah.  Docket  No.  12145.  File 
No.  BPCT-2264 ;  for  construction  permits 
for  new  television  broadcast  stations. 

On  the  basis  of  agreements  reached 
and  rulings  made  at  a  prehearing  con- 
ference held  on  October  4,  1957:  It  is 
ordered.  This  14th  day  of  October  1957, 
that  the  following  procedures  shall  gov- 
ern the  future  course  of  hearings: 

1.  Direct  presentation  will  be  made  In 
writing. 

2.  Each  of  the  applicants  will  have 
available  at  the  hearing  witnesses  con- 
versant with  the  direct  presentation  and 
qualified  to  ahswer  all  relevant  and  ma- 
terial  questions   on   cross-examination. 

3.  Counsel  for  Beehive  will  furnish 
counsel  for  Burnett  a  written  itemization 
of  the  program  logs  and  equipment  lists 
Which  he  desires  to  obtain  from  Burnett 
m  connection  with  the  preparation  of 
Beehives  showing.  Unless  the  request 
constitutes  a  substantial  expansion  In 
the  data  orally  referred  to  at  the  pre- 
hearing conference.  Burnett  is  directed 
to  furnish  the  requested  information 

4.  Both  applicants  will,  Insofar  as  pos- 
sible, make  their  direct  presentations  in 
such  a  manner  as  to  obviate  objection 
based  on  incompetence  of  witnesses  or 
hearsay. 

5.  Counsel  for  both  applicants  will 
prior  to  the  tender  of  direct  presenta- 
tions in   evidence,   point   out   to   their 


[Docket  No.  12167;  FCC  57M-965I 
Capitol  Broadcasting  Co.  (WJTV) 

ORDER   scheduling    PREHEARING 
CONFERENCE 

In  re  modification  of  construction  per- 
mit of  Capitol  Broadcasting  Company 
(WJTV),  Jackson.  Mississippi,  Docket 
No.  12167;  pursuant  to  section  316  of 
the  Communications  Act  of  1934  as 
amended. 

It  is  ordered.  This  8th  day  of  October 
1957,  that  a  prehearing  conference,  in 
accordance  with  §  1.813  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
10:00  a.  m..  October  23,  1957.  in  the 
Commission's    offices    at    Washington, 

Released :  October  9, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8600:    Piled,    Oct.    17,    1957- 
8:52a. m) 


IDocket  Nos.  12209,  12210;  FCC  57M-989J 
David  M.  Segal  et  al. 

ORDER   scheduling   HEARING 

In  re  applications  of  David  M.  Segal 
Boulder,  Colorado,  Docket  No.  12209  Pile 
No.  BP-10427;  Kenneth  G.  Prather' and 
Misha  S.  Prather,  Boulder,  Colorado 
Docket  No.  12210.  Pile  No.  BP-11289-  for 
construction  permits. 

It  is  ordered.  This  11th  day  of  October 
1957.  that  Charles  J.  Frederick  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  20,  1957  in 
Washington,  D.  C. 

Released:  October  14. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 
(P.   R.   Doc.    57-3603;    Piled,   Oct.    17.    1957; 
8:53  a.  m.J 


[Docket    No.    12174;    PCC   57M-9931 

Atlantic  Coast  Broadcasting  Corpora- 
tion OF  Charleston  (WTT^IA-TV> 
order  scheduling  prehearing  conference 

In  re  application  of  Atlantic  Coast 
Broadcasting  Corporation  of  Charleston 
(WTMA-TV),  Charleston.  South  Caro- 
lina, Docket  No.  12174.  File  No.  BPCT- 
2346;  for  construction  permit  for  a  new 
television  broadcast  station. 

It  is  ordered.  This  14th  day  of  October 
1957,  that  a  prehearing  conference  will 
be  held  in  the  above-entitled  proceeding 
at  the  offices  of  the  Commission  in  Wash- 
ington. D.  C.  at  10:00  a.  m.,  Friday. 
October  18.  1957. 

Released:  October  14,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    57-8601;    Filed,    Oct.    17,    1957- 
8:52  a.  m.J 


FEDERAL  POWER  COMMISSION 

[Docket   No.   G-13401J 
Amerada  Petroleum  Corp. 

ORDER    FOR    HE.ARING    AND    SUSPENDING 

proposed  change  in  rate 

October  14,  1957. 
Amerada  Petroleum  Corporation 
(Amerada)  on  September  16,  1957, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
Increased  rate  and  charge,  is  contained 
In  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Seo- 
tcmber   10,   1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  deslenatlon:  Supplement 
No.  6  to  Amerada 's  FPC  Gas  Rate  Schedule 

No.  53. 

BJectlve   date:  »   November    1,    1957. 

>  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Amerada,  If  later. 


Friday,  October  18,  1957 

In  support  of  the  proposed  rate  In- 
crease, Amerada  states  that  the  contract 
was  negotiated  at  arm's  length,  the  pro- 
posed rate  is  not  unreasonable  and  less 
than  the  area  rate,  is  economically  de- 
sirable, and  will  not  result  in  an  excess 
return. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concernfng  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.   R.   Doc.    57-8573;    Filed,   Oct.    17,    1957; 
8:45  a.  m.J 


[Docket  No.   0-13402] 

Tidewater  Oil  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  14,  1957. 

Tidewater  Oil  Company  (Operator) 
et  al.  on  September  18,  1957,  tendered 
for  filing  a  proposed  change  In  its 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
In  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 16,  1957. 

Purchaser:  Texas  Eastern.  Transmission 
Corporation. 


FEDERAL  REGISTER 

Rate  schedule  designation:  Supplement 
No.  3  to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  57. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  rate  In- 
crease, Tidewater  states  that  the  con- 
tract was  negotiated  at  arm's  length,  the 
proposed  rate  is  not  unreasonable  and 
less  than  the  area  going  rate,  is  economi- 
cally desirable  and  will  not  result  in  an 
excess  return. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  Is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  'of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   57-8574;    Filed,   Oct.    17,    1957; 
8:45  a.  m.J 


[DocketNo.  G-13403I 

Bert  Fields  et  al. 

order  for  HEARING  AND  SUSPENDING 
proposed  CHANGE  IN  RATE 

October  14,  1957. 
Bert  Fields  et  al.  (Fields)  on  Septem- 
ber 20,  1957,  tendered  for  filing  a  pro- 
posed change  in  Its  presehtly  effective 
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rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice ^f  change,  dated  Sep- 
tember 18,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Fields'  FPC  Gas  Rate  Schedule  No.  9. 

Effective  date:  ^  November  1,  1957. 

In  support  of  the  proposed  rate  In- 
crease, Fields  states  that  the  contract 
was  negotiated  at  arm's  length,  the  pro- 
posed rate  is  not  unreasonable  and  less 
than  the  area  rate,  is  economically  de- 
sirable, and  will  not  result  in  an  excess 
return. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above -designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.   Doc,    67-8575:    Piled.   Oct.    17.    1957; 
8:46  a.  m.J 


»The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Tidewater,  If  later. 


» The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  30  days'  no- 
tice, or  the  effective  dat«j)ropo«ed  by  Fields 
If  later. 


f 
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[Docket  No.  O-13404J 

Arkansas  Fuel  Oil  Corp.  et  al. 

order  for  he.\ring  and  suspending 
proposed  change  in  rate 

October  14,  1957. 
Arkansas  Fuel  Oil  Corporation  fOper- 
ator)  et  al.  on  September  20,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 17.  1957. 

Purchaser:    Texas   Eastern   Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  5  to  Arkansas'  FPC  Gas  Rate  Schedule 
No.  63. 

Effective  date:»  November  1,  1957. 

In  support  of  the  proposed  rate  In- 
crease, Arkansas  states  that  the  con- 
tract was  negotiated  at  arm's  length, 
the  proposed  rate  is  not  unreasonable 
and  less  than  the  area  going  rate,  is  eco- 
nomically desirable  and  will  not  result 
In  an  excess  return. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justi- 
fied, and  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


» The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
ArkansaB.  if  later. 


NOTICES 

(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Outride, 

Secretary. 

(P.   R.   Doc.    57-8576;    Piled.   Oct.    17.   1957; 
8:46  a.  m.) 


(Docket  No.  a-134171 

Ada  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  14.  1957. 
Ada  Oil  Company  (Ada>  on  September 
16,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 13.  1957. 

Purchaser:  Phillips  Petroleum  Company. 

Rate  schedule  designation :  Supplement  No. 
2  to  Ada's  FPC  Gas  Rate  Schedule  No.  3. 

Effective  date;  »  October  17,  1957. 

In  support  of  the  proposed  increased 
rate,  Ada  states  that  the  re-sale  price  es- 
calation clause  in  its  sale  contract  with 
Phillips  Petroleum  Company  (Phillips), 
the  Buyer,  has  been  "triggered"  by  the 
latter's  increase  in  rates  to  Michigan- 
Wisconsin  Pipe  Line  Company.  Phillips' 
increased  rate  presently  effective  is  being 
collected  subject  to  possible  refund  in 
Docket  No.  G-10793  and  has  not,  there- 
fore, been  shown  to  be  just  and  reason- 
able. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Ada's  FPC  Gas  Rate  Schedule  No.  3  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of. the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
2  to  Ada's  FPC  Gas  Rate  Schedule  No.  3. 


Com- 


» Commissioner   Dlgby   dissenting, 
mlssloner  Kline  not  participating. 

•The  etated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice. 


(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  October  18, 1957.  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
Until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   57-8577;    Filed,   Oct.    17.    1957; 
-  8:48  a.  m.] 


[OocketNo.  G-122481 
C.  N.  HousH  et  al. 

NOTICE   OF   application   AND   DATE   OF 
HEARING 

October  14.  1957. 

Take  notice  that  C.  N.  Housh  et  al.* 
(Applicants),  filed  an  application  on 
March  18,  1957,  for  permission  and  ap- 
proval to  abandon  service,  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act. 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicants  seek  permission  and  ap- 
proval to  abandon  their  sale  of  natural 
gas  in  interstate  commerce  to  Texas 
Illinois  Natural  Gas  Pipeline  Company. 
The  aforesaid  sale  is  made  from  the 
Whitehead-Rash  &  Phillips  #1  Well  in 
the  Fairbanks  Field,  Harris  County, 
Texas,  which  sale,  in  addition  to  sales 
of  gas  from  other  wells  in  said  field,  was 
authorized  on  May  31,  1956,  in  Docket 
No.  G-3970. 

Applicants  state  that  the  sand  forma- 
tion from  which  the  aforesaid  well  pro- 
duced has  been  depleted  and  production 
of  commercial  quantities  of  gas  there- 
from is  no  longer  possible.  Applicants 
state,  further,  that  said  well  was  plugged 
and  abandoned  on  March  12,  1957.  in- 
cluding the  abandonment  of  the  lease 
thereunder. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 


*  Applicants  are  C.  N.  Housh,  E.  O.  Thomp- 
son. L.  O.  Housh,  W.  L.  Glnther.  H.  C. 
Warren.  N.  C,  Glnther,  L.  A.  GreUlng,  and 
Jackie  Proler. 


friday,  October  18,  1957 

ind  15  of  the  Natural  Gas  Act,  and  the 
f^mmission's  rules  of  practice  and  pro- 
«dure,  a  hearing  will  be  held  on  No- 
vember 26,  1957,  at  9:30  a.  m.,  e.  s.  t., 
n  a  Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW.,  Wash- 
ington D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5130  <c)    (1)  and  (2)  of  the  Commis- 
ion's  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for. 
unless  otherwise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  5,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


IP    R.   Doc.   57-8578:    Filed.    Oct.    17,    1957; 
8:46  a.  m] 


FEDERAL  REGISTER 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  on  Novem- 
ber 19,'  1957  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of   the   Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Cijmmission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1  30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  pitvided  for,  un- 
less otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10)  on  or  before 
November  4,  1957.  Failuie  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[sealI 


Joseph  H.  Gutride, 

Secretary. 


[Docket  No.  G-129761 
Texas  Co. 

notice    of   application    and    DATf.   OF 
HEARING 

October  14,  1957. 
Take  notice  that  The  Texas  Company 
(Applicant) ,  filed  an  application  on  July 
29,  1957,  for  permission  and  approval 
to  abandon  service,  pursuant  to  section  7 
(b)  of  the  Natural  Gas  Act,  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  the  sale  of  natural  gas 
in  interstate  commerce  to  Tennessee  Gas 
Transmission  Company  (Tennessee), 
from  the  Edinburg  Field,  Hidalgo 
County,  Texas,  rendered  pursuant  to  a 
gas  sales  agreement  dated  June  12,  1952, 
as  amended.  Said  service,  among  others, 
was  authorized  on  December  5,  1955,  in 
Docket  No.  G-4820. 

Applicant  states  that  its  only  well  on 
the  Biewener  Gas  Unit  was  shut  in  dur- 
ing March  1957  due  to  the  high  percen- 
tage of  water  produced,  that  said  well 
was  abandoned  and  no  further  develop- 
ment of  the  unit  was  made  due  to  the 
influx  of  water  in  the  gas  reservoir,  and. 
in  addition,  that  the  leases  on  said  unit 
have  terminated.  Prior  thereto.  Appli- 
cant's Brown  and  Snitily  Gas  Units,  the 
other  two  units  and  the  leases  there- 
under covered  by  the  sales  contract,  ter- 
minated for  the  same  reason. 

This  matter  is  one  that  should  be 
heard  and  disposed  of  as  promptly  as 
possible  under  the  applicable  rules  and 
regulations  and  to  that  end: 


[F.   R.   Doc.    57-8579:    FUed.   Oct.    17,    1957; 
8:47  a.  m.)  — 


[Docket  No.  0-13084) 
Wisconsin  Southern  Gas  Co.,  Inc. 

NOTICE  OF  application  AND  DATE  OF  HEARING 

October  14, 1957. 
Take  notice  that  Wisconsin  Southern 
Gas  Company,  Inc.  (Applicant),  a  Wis- 
consin corporation,   with   its  principal 
place  of  business  at  Lake  Geneva.  Wis- 
consin, filed  an  application  on  August 
19,  1957,  for  an  order,  pursuant  to  sec- 
tion 7  (a)  of  the  Natural  Gas  Act,  di- 
recting either  (a)   Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sin) and  Natural  Gas  Pipeline  Company 
of  America  ^ (Natural),  to  use  existing 
facilities  for  the  purpose  of  transport- 
ing gas  to  Applicant  and  requiring  Mich- 
igan  Wisconsin   to    sell    Applicant    an 
emergency  supply  of  gas  for  a  period  of 
one  year,  including  the  1957-1958  heat- 
ing season,  or  (b)   Michigan  Wisconsin 
to  make  a  direct  interconnection  of  its 
faciUties  with  the  facilities  of  Applicant 
and  to  sell  to  Applicant  such  one-year 
emergency  supply  of  gas. 

Applicant  states  that  it  is  engaged  in 
the  distribution  of  gas  in  Lake  Geneva, 
Burlington,  Geneva  City  and  other 
towns  in  Wisconsin  and  is  an  existing 
customer  of  Natural. 

Applicant  states  that  it  expects  a  peak 
demand  of  8,084  Mcf  per  day  this  com- 
ing winter.  Applicant  further  alleges 
that  the  quantities  of  gas  available  to 
meet  this  demand  are 


Dally  contract  quantity  from  Natural.  4,622 
Mcf/day. 
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Natural  Gas  Storage  Company  of  Illinois, 
2,063  Mcf/day. 

plus  propane-air  plant  having  a  capacity 
of  about  2,000  Mcf  per  day  of  natural 
gas  equivalent.    Applicant  states,  how- 
ever, that  since  total  storage  withdrawals 
during  the  season  are  limited  to  about 
40.000  Mcf.  the  amount  available  on  cold 
days  during  the  second  half  of  the  heat- 
ing  season   may   be   substantially   less 
than  the  2,063  Mcf  per  day.    Applicant 
also  estimates  a  seasonal  deficiency  of 
122  517  Mcf  above  the  contract  quantity 
from  Natural,  which  would  have  to  be 
met  by  about  40.000  Mcf  from  storage 
and  82.500  Mcf  from  the  propane-air 
plant,   assuming  that  the  plant  could 
meet  the  load  imposed  on  it.  which  as- 
sumption Applicant  doubts.     Applicant 
also  claims  financial  hardship  if  such 
quantity  of  propane-air  gas  is  require* 
to  be  made  as  it  is  expected  to  seriously 
reduce  Applicant's  net  operating  income 
and  ability  to  pay  established  dividends. 
Natural  and  Michigan  Wisconsin  now 
have     an     emergency     interconnection 
(Docket  No.  G-10057)  a  few  miles  from 
the  point  where  Natural  delivers  gas  to 
Wisconsin  Southern.    Michigan  Wiscon- 
sin's  main  line   to  Milwaukee   crosses 
Applicant's  system  but  there  is  no  con- 
nection between  the  two  systems^ 

Applicant  alleges  that  the  cheapest 
and  most  expeditious  method  for  Mich- 
fgan  Wisconsin  to  furnish  a  one-year 
emergency  supply  of  gas  to  Applicant,  to 
Sde  the  1957-1958  heating  season 
-would  be  through  the  existing  facihties 
of  Michigan  Wisconsin  and  Natural.  Ap- 
plicant states  that  it  will  pay  any  costs 
and  expenses  incident  to  securing  an 
emergency  supply  of  gas  through  such 
existing  facilities  and  will  pay  such  tariff 
charges  for  such  gas  at  the  Wisconsin- 
Illinois  state  line  as  the  Commission  may 
prescribe  or  approve. 

Applicant  states  that  an  alternative 
method  of  providing  the  one-year  emer- 
gency service  is  through  a  direct  connec- 
tion of  Applicant's  pipeline  facilities  with 
the    facilities    of    Michigan    Wisconsin. 
Such  connection  would  make  it  possible 
for    Applicant    to    receive,    during    the 
emergency  period  of  the  1957-1958  heat 
ing  season,  sufficient  gas  from  Michigan 
Wisconsin  to  enable  Applicant  to  oper- 
ate through  the  winter  on  a  normal  basis 
without  restricting  service  to  any  firm 
load  customers. 

Applicant  states  that  It  will  Pay  all 
costs  and  expenses  of  metering  faciUties 
and  an  interconnection  of  its  transmis- 
sion pipeline  with  the  pipeline  facihties 
of  Michigan  Wisconsin,  and  will  contract 
to  take  150,000  to  20a.000  Mcf  of  natural 
gas  for 'the  one-year  emergency  period 
at  a  daily  maximum  rate  not  to  exceed 
2  000  Mcf.    Applicant  will  also  pay  such 
tariff  charges  for  said  emergency  serv- 
ice as  may  be  prescribed  or  approved  by 
the  Commission. 

Applicant  states  on  Information  and 
belief  that  the  temporary  emergency 
service  requested  in  this  application  will 
not  impair  the  ability  of  either  Michigan 
Wisconsin  or  Natural  to  render  adequate 
service  to  their  customers  and  wiU  not 
place  any  undue  burden  on  either  of 
said  companies  or  their  natural  gas 
transmission  facilities. 
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On  September  20,  1957,  Michigan  Wis- 
consin filed  Its  answer  to  the  instant 
application  stating  that  it  Is  under  no 
obligation  to  furnish  natural  gas  to 
Applicant  and  requested  that  the  peti- 
tion of  Applicant  insofar  as  it  relates  to 
Michigan  Wisconsin,  be  denied. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 21.  1957,  at  10:00  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applic  .tion. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  5,  1957. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 
IF.   R.   Doc.   57-8580;    Filed.   Oct.    17.    1957; 
8:47   a.   m.I 


[Docket  No.  G-13418I 

Shell  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  14, 1957. 
Shell  Oil  Company,  (Shell),  on  Sep- 
tember 16.  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Sen- 
tember  12.   1957. 

Purchaser:  Texas  Gas  Pipe  Line  Corpo- 
ration. 

Rate  schedule  designation:  Supplement 
No.  6  to  Shells  FFC  Gas  Rate  Schedule  No. 
29. 

Effective  date: »  November  1,  1957. 

In  support  of  the  proposed  Increased 
rate.  Shell  states  that  the  periodic  in- 
crease in  price  contained  In  the  rate 
schedule  resulted  from  arm's  length 
bargaining  and  is  needed  to  offset  in- 
creased operating  costs.  The  rate  pres- 
ently in  effect  is  being  collected  subject 
to  possible  refund,  having  been  sus- 
pended by  order  issued  October  30,  1956 
in  Docket  No.  G-11336.  and.  therefore, 
has  not  been  shown  to  be  just  and  rea- 
sonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


NOTICES 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  Increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §  §  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f>). 


By  the  Commission.* 


[seal] 


Joseph  H.  GtrrRioE. 

Secretary. 


[F.    R.    Doc.    57-8581:    Filed,    Oct.    17.    1957; 
8:47  a.  ml 


» The  stated  effective  date  Is  the  date  pro- 
JKaed  by  Shell.  ^ 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  22-2059 J 

Dexttsche  Rentenbank-Kreditanstalt 
notice  of  appucation  for  exemption 
October  11,  1957. 

In  the  matter  of  Deutsche  Renten- 
bank-Kreditanstalt (Landwiitschaftliche 
Zentralbank)  German  Central  Bank  for 
Agriculture;  File  No.  22-2059. 

Notice  is  hereby  given  that  Deutsche 
Rentenbank-Kreditanstalt  (the  Bank). 
a  corporation  organized  and  existing 
under  the  laws  of  Germany,  has  filed  an 
application  pursuant  to  sections  304  (d) 
and  310  (b)  (1)  (ii)  of  the  Trust  Inden- 
ture Act  of  1939  for  an  order  to  be  en- 
tered by  the  Commission  declaring,  pur- 
suant to  section  304  (d)  of  the  act  that 
the  Eastern  Quota  Certificates  to  be  is- 
sued by  the  Bank  shall  be  exempt  from 
the  provisions  of  the  act  on  the  basis 
that  compliance  with  the  provisions  of 
the  act  is  not  necessary  In  the  public 
interest  and  for  the  protection  of  in- 
vestors, and  declaring,  pursuant  to  sec- 
tion 310  (b)  (1)  (ii)  of  the  act.  that 
trusteeship  imder  a  new  Indenture  be- 

"  Commissioner    Dlgby    dissenting.    Com- 
missioner Kline  not  participating. 


tween  the  Bank  and  The  First  National 
City  Bank  of  New  York  to  be  qualified 
under  the  Trust  Indenture  Act  and 
trusteeship  of  The  National  City  Bank 
of  New  York  under  Trust  Indentures 
under  which  certain  Bonds  were  Issued 
by  the  Bank  is  not  so  hkely  to  involve 
a  material  conflict  of  interest  as  to  make 
It  necessary  in  the  public  interest  and 
for  the  protection  of  Investors  to  dis- 
qualify The  First  National  City  Bank  of 
New  York  from  acting  as  trustee  under 
the  Indenture  to  be  qualified. 

Exemption  of  the  Eastern  Quota  Cer- 
tificates.  Section  304  (d)  of  the  act 
permits  the  Commission,  on  application 
by  the  issuer  and  after  opportunity  for 
hearing  thereon,  to  enter  an  order  ex- 
empting from  any  one  or  more  provi- 
sions  of  the  act,  any  security  proposed 
to  be  issued  by  a  person  organized  and 
existing  under  the  laws  of  a  foreign  gov- 
ernment  if  and  to  the  extent  it  finds  that 
compliance  with  such  provision  or  pro- 
visions is  not  necessary  in  the  public 
Interest  and  for  the  protection  of 
Investors. 

The  application  states  with  respect  to 
the  request  for  exemption  of  the  Eastern 
Quota  Certificates  from  the  provisions 
of  the  Trust  Indenture  Act,  as  follows: 
(1)  Between  1925  and  1928  the  Bank 
Issued  the  following  dollar  obligations 
(old  Bonds) : 

(i)  First  Lien  7  Percent  Farm  Loan 
Sinking  Fund  Bonds  of  1925.  due  Sep- 
tember 15.  1950  (hereinafter  called  the 
"First  Loan"), 

(ii)  Farm  Loan  Se<;ured  6  Percent 
Gold  Sinking  Fund  Bonds  of  1927.  due 
July  15,  1960  (hereinafter  called  the 
"Second  Loan"). 

(iii)  Farm  Loan  Secured  6  percent 
Gold  Sinking  Fund  Bonds,  Second  Series 
of  1927,  due  October  15,  1960  (herein- 
after called  the  "Third  Loan"). 

(iv)  Farm  Loan  Secured  6  percent 
Gold  Sinking  Fund  Bonds.  Series  of  1928. 
due  April  15,  1938  (hereinafter  called 
the  "Fourth  Loan") . 

(2)  None  of  the  security  provided  for 
In  the  respective  Trust  Indentures  re- 
mains, but  In  lieu  thereof,  all  of  the  old 
Bonds  are  entitled  to  the  benefits  of  an 
agreement  between  the  Bank  and  the 
Central  Agent  and  Deputy  Central  Agent 
appointed  by  the  Bank  Deutscher  Lander 
(now  the  Deutsche  Bundesbank)    with 
the  approval  of  the  Federal  Ministry  of 
Food  Supply.  Agriculture  and  Forestry, 
dated  March  22.   1957.  which  subjects 
certain  claims  of  the  Bank  against  the 
Federal  Republic  of  Gennany  and  the 
various  States  thereof  to  the  control  of 
the  Central  Agent  for  the  protection  of 
the  holders  of  the  old  Bonds  and  of  the 
Debt  Adjustment  Debentures  to  be  Is- 
sued imder  the  Indenture  to  be  qualified. 
(3)  After  extended  negotiations  with 
the  United  States  Committee  for  German 
Corporate  Dollar  Bonds  the  Company, 
on  March  29,  1957.  submitted  an  Offer  to 
the  holders  of  Its  old  Bonds.    In  sub- 
stance the  Offer  was  as  follows: 

(i)  Cash  settlement  of  Bonds  and  re- 
lated Interest  coupons  of  the  Fourth 
Loan,  which  has  a  Western  <3uota  of 
100  percent. 

(ii)  A  Purchase  Offer  for  the  Bonds 
and  related  coupons  of  the  First,  Second 
and  Third  Loans,  terminating  Septem- 


friday,  October  18,  1957 

ber  30.  1957  and  extended  to  December 
31,  1957. 

(iii)  As  an  alternative  to  the  Purchase 
Offer  an  Exchange  Offer  by  the  Bank 
under  which  the  Bank  offers  to  refund 
the  Western  Quotas  of  the  First.  Second 
and  Third  Loans  by  the  issuance  of 
Tvtenty  Year  Debt  Adjustment  Deben- 
tures having  a  principal  amount  equal 
to  the  London  Agreement  Value  of  such 
Western  Quotas  and  bearing  interest,  in 
accordance  with  the  provisions  of  Lon- 
don Agreement  Annex  II,  Article  V.  Sec- 
tion 5  and  to  issue  Certificates  evidencing 
the  rights  of  the  holders  of  Bonds  with 
respect  to  the  Eastern  Quotas  thereof. 
The  Exchange  Offer  will  remain  open 
for  acceptance  for  a  period  of  five  years. 

(4)  The  estimated  maximum  princi- 
pal amounts  of  Debt  Adjustment  Deben- 
tures issuable  under  the  Exchange  Offer 
(assuming  that  no  holder  of  such  Bonds 
accepts  the  Purchase  Offer  after  Sep- 
tember 1.  1957)  are  as  follows: 

Principal 
Title  of  Issue:  amount 

6I4    percent    E>ebt    Adjustment 

Debentures.  Series   A 0470,000 

41.^    percent    Debt    Adjustment 
Debentvires,  Series  B 1.070.000 


(5)  The  Ea.stern  Quota  Certificates 
evidence  a  combined  indebtedness  for 
unpaid  principal  and  accrued  interest 
on  the  Bonds  estimated  to  exceed 
$1,000,000.  The  offer  and  issuance 
thereof  in  the  form  and  manner  pro- 
posed is  prohibited  by  the  provisions  of 
section  306  of  the  act.  since  it  is  not 
contemplated  that  they  will  be  issued 
under  a  qualified  Indenture  or  accom- 
panied by  the  statement  referred  to  in 
section  306  (b)  of  the  act.  Because  of 
the  novel  nature  of  the  Eastern  Quota 
Certificates  which  really  evidence  only 
a  right  to  future  settlement,  compliance 
with  the  provisions  of  section  306  of  the 
act  Is  neither  necessary  nor  desirable  in 
the  public  interest  or  for  the  protection 
of  investors. 

Application  pursuant  to  section  310 
(b)  (1)  (ii)  of  the  act  as  to  Dual  Trustee- 
ship. The  application  states,  as  follows, 
with  respect  to  the  request  for  an  order 
declaring,  pursuant  to  section  310  (b) 
(1)  (il)  of  the  act,  that  dual  trusteeship 
under  the  Indenture  to  be  qualified  and 
the  Trust  Indentures  under  which  the 
old  Bonds  were  issued  does  not  make  It 
necessary  to  disqualify  The  First  Na- 
tional City  Bank  of  New  York  from  act- 
ing as  trustee  under  the  Indenture  to  be 
qualified. 

(1)  The  First  National  City  Bank  of 
New  York,  the  proposed  trustee  under 
the  Indenture,  Is  also  trustee  under  the 
Trust  Indentures  pursuant  to  which  the 
old  Bonds  were  issued.  No  possibility  of 
a  material  confiict  of  interest,  however, 
makes  It  necessary  in  the  public  interest 
or  for  the  protection  of  the  holders  of 
either  the  Debt  Adjustment  Debentures 
or  the  old  Bonds  to  disqualify  The  First 
National  City  Bank  of  New  York  from 
acting  as  trustee  under  the  Indenture. 
Even  though  the  old  Bonds  have  either 
matured  by  their  terms  or  been  declared 
due  and  payable,  the  tnistee  under  the 
Trust  Indentures  cannot  as  a  practical 
matter  take  any  action  for  enforcement 
thereof. 
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(2 )  No  security  for  the  old  Bonds  pres- 
ently exists  and  any  rights  to  security 
(which  right  would  also  be  subject  to 
the  provisions  of  section  12  of  the  Imple- 
mentation Law)  have  been  effectively 
eliminated  by  the  terms  of  the  Offer 
which,  as  permitted  by  the  London 
Agreement.  Annex  II.  Article  V.  Section 
12,  provide  for  the  release  and  discharge 
of  all  security  and  right  to  security. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  such  application 
which  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington.  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application  and  upon  such 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate,  may  be  Issued 
by  the  Commission  at  any  time  on  or 
after  October  28, 1957  unless  prior  thereto 
a  hearing  is  ordered  by  the  Commission. 
Any  Interested  persons  may,  not  later 
than  October  25,  1957  at  5:30  p.  m., 
e.  d.  s.  t..  submit  to  the  Commission  in 
writing  his  views  or  any  additional  facts 
bearing  upon  the  appUcation  or  the  de- 
sirability of  a  hearing,  or  request  the 
Commission  in  writing  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington  25.  D.  C.  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa- 
tion or  requesting  a  hearing,  the  reasons 
for  such  request  and  the  issues  of  fact 
or  law  raised  by  the  application  which 
he  desires  to  controvert. 
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suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referred  to: 

County:  Plaquemines  (Hurricane  Esther 
and  subsequent  rains  occurring  on  or  about 
September  16) . 

Offices:  Small  Business  Administration 
Regional  Office,  1114  Commerce  Street.  Dallas 
2.  Tex.  Small  Business  Administration 
Branch  Office.  Masonic  Temple  Building, 
Room  708,  333  St.  Charles  Street,  New  Or- 
leans 12,  La. 

2.  No  special  field  ofiBces  will  be  es- 
tablished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  March 
31,  1958. 

Dated:  October  7,  1957. 

Wendell  B.  Barnes, 

Admiiiistrator. 

(F.   R.  Doc.   57-8583;    Piled,  Oct.   17.   1957; 
8:48  a.  m.] 


By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.   R.    Doc.    57-8582:    Piled,    Oct.    17,    1957; 
8:47  a.  m.j 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  167) 

Louisiana 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September,  1957. 
because  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  Louisiana; 

Whereas,  the  Small  Business  Admin- 
istratlon  has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953.  as  amended; 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953. 
as  amended,  may  be  received  and  con- 
sidered by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  In  the  following  County  (includ- 
ing any  areas  adjacent  to  said  County) 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications 
FOR  Relief 

October  15, 1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT  HAUL 

PSA  No.  34230:  Substituted  service, 
motor-rail,  Boston  and  Maine  Railroad 
et  al.  Filed  by  The  Middle  Atlantic  Con- 
ference, Agent  (No.  12),  for  interested 
rail  and  motor  carriers.  Rates  on  freight 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  fiat  cars  between 
Pittsburgh.  Pa.,  on  the  one  hand,  and 
Boston,  East  Cambridge,  and  Worcester. 
Mass.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Middle  Atlantic  Conference, 
Agent,  SubstiUited  Freight  Service  Di- 
rectory, I.  C.  C.  No.  8. 

FSA  No.  34230:  Sulphuric  acid  from 
Le  Moyne.  Ala.,  to  Baton  Rouge.  La. 
Filed  by  O.  W.  South,  Jr..  Agent  for 
interested  rail  carriers.  Rates  on  sul- 
phuric acid  tank-car  load  from  Le 
Moyne,  Ala.,  to  Baton  Rouge.  La. 
Grounds  for  relief:  Water  competition. 
Tariff:  Supplement  156  to  Agent 
Spaninger's  tariff  I.  C.  C.  1357. 

FSA  No.  34232:  Plastics  from  Texas  to 
official  territory.  Filed  by  P.  C.  Kratz- 
meir.  Agent  (SWFB  No.  B-7132) ,  for  in- 
terested rail  carriers.  Rates  on  syn- 
thetic plastics,  carloads,  from  points  in 
Texas  to  points  In  official  territory. 

Grounds  for '  reUef :  Short-line  dis- 
tance formula  and  market  competition. 

Tariffs :  Supplement «  to  Agent  Kratz- 
meir's  tariff  I.  C.  C.  4258.  Supplement 
8  to  Agent  Kratzmeir's  tariff  I.  C.  C. 
4259. 

FSA  No.  34233:  Aluminum  from  the 
southwest  to  Detroit.  Mich.  Piled  by 
P.    C.    Kratzmelr.    Agent    (SWFB    No. 
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8250 

B-7134),  for  Interested  rail  carriers. 
Rates  on  aluminum  billets,  blooms,  pigs, 
or  slabs,  carloads,  from  Ballinger,  Hous- 
ton, San  Antonio,  Tex.,  and  Tulsa,  Okla., 
to  Detroit.  Mich. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  market  competition. 

Tariff:  Supplement  26  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4225. 


NOTICES 

PSA  No.  34234:  Sintered  clay  aggre^ 
gate  from  Denie,  Tenn.,  to  Cape  Girard- 
eau. Mo.  Filed  by  P.  C.  Kratzmeir,  Agent 
(SWPB  No.  7137),  for  interested  rail 
carriers.  Rates  on  sintered  clay  aggre- 
gate, carloads  from  Denie,  Tenn,,  to 
Cape  Girardeau,  Mo. 

Grounds  lor  relief:  Market  competi- 
tion. 


Tariff:     Supplement    120    to    Agent 
Kratzmeir's  tariff  I.  C.  C.  4135. 

By  the  Commission. 

[seal] 


(P. 


Harold  D.  McCoy, 
Secretary. 

R.   Doc.   57-8585;    Piled,   Oct.    17,   1967; 
8:48  a.  m] 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orciers),  Department  of  Agriculture 

[Valencia  Orange  Reg.  124] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 

§  922.424  Valencia  Orange  Regula- 
tion 124 — (a)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22.  as  amended  (7  CFR  Part  922),  reg- 
ulating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  Information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  Is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  das^  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  Intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time ;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 


period  specified  herein  were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section,  including  Its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  17,  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  October 
20,  1957,  and  ending  at  12:01  a.  m..  P.  s.  t, 
October  27,  1957,  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 

(11)  District  2:  646,800  cartons: 

(ill)   District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size  re- 
strictions which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler."  "District  1,"  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  763,  as  amended;  7  U.  S.  C. 

608c) 

Dated:   October  18,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.   R.   Doc.   57-8672;    Piled.    Oct.    18,    1957; 
11:11  a.  m.] 


[Tangerine  Reg.  192] 

Part   933 — Oranges,   Grapefruit,   and 
Tangerines   Grown   m  Florida 

LIMITATION  OF  SHIPMENTS 

5  933.863    Tangerine  Regulation  192 — 
(a)  Findings.    ( 1 )  Pursuant  to  the  mar- 

( Continued  on  next  page) 
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keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  <Part  933  of 
this  chapter),  regulating  the  handling 
of  oranges,  grapefruit,  and  tangerines 
grown  in  the  State  of  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  Florida  tangerines,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  Intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.  Shipments  of  tange- 
rines, grown  in  the  State  of  Florida,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  15,  1957,  such  meeting  was 


Saturday,  October  19,  1957 

held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,  and  Interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it 
is  necessary,  In  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade  and  standard  pack,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  United 
States  Standards  for  Florida  Tangerines 
(§§  51.1810  to  51.1836  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  October  21.  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  October  28, 
1957,  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least  U.  S. 
No.  1 ;  or 

(ii)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  are  of  a  size  smaller  than 
the  size  that  will  pack  120  tangerines, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  half- 
standard  box  (inside  dimensions  9^2  x 
9^2  X  1918  inches;  capacity  1,726  cubic 
inches) . 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 
608c) 

Dated :  October  16, 1957. 

[sEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.   P.   Doc.    67-6634;    Piled,   Oct.    18,    1957; 
8:53  a.  m.] 


[Grapefruit  Reg.  2721 

Part  933— Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMtrATlON   OF   SHIPMENTS 

5  933.864  Grapefruit  Regulation  272— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (Part  933  of 
this  chapter),  regulating  the  handling 
of  oranges,  grapefruit,  and  tangerines 
grown  in  the  State  of  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
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other  available  information.  It  Is  hereby 
found  that  the  limitation  of  shipments 
of  all  Florida  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    Shipments  of  all 
grapefruit,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing   of    the     Growers    Administrative 
Committee  on   October   15.   1957.   such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,   and   information   con- 
cerning  such   provisions   and   effective 
time    has    been    disseminated    among 
handlers  of  such  grapefruit;  it  Is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
all  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  xised  In  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  standard  pack,  and  stand- 
ard box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Florida  Grapefruit  (5§  51.750  to 
51.790  of  this  title;  and  the  term 
"mature"  shall  have  the  same  meaning 
as  set  forth  In  section  601.16  Florida 
Statutes,  chapters  26492  and  28090, 
known  as  the  Florida  Citrus  Code  of 
1949,  as  supplemented  by  section  601.17 
(chapters  25149  and  28090)  and  also  by 
section  601.18,  as  amended  June  2,  1955 
(chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  October  21.  1957.  and 
ending  at  12:01  a.  m..  e.  s.  t.,  Nov«nber  4, 
1957,  no  handler  shall  ship: 
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(1)  Any  grapefruit,  grown  In  the  State 
of  Florida,  which  are  not  mature  and  do 
not  grade  at  least  U.  S.  No.  1  Bronze; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box ;  or 

(iii)  Any  seedless  grapefruit,  grown 
In  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  96  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  16, 1957. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar' 
keting  Service. 

[F.    R.    Doc.    57-8632;    Filed.   Oct.    18.    1957; 
8:53  a.m.] 


[Orange  Reg.  324] 

Part  933 — Oranges.  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitations  of  shipments 

§  933.865  Orange  Regulation  324 — 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (Part  933  of 
this  chapter),  regulating  the  handling 
of  oranges,  grapefruit,  and  tangerines 
grown  in  the  State  of  Florida,  effective 
imder  the  applicable  provisions  of  the 
Agricultiiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  ship- 
ments of  all  Florida  oranges  except 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  Information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof     effective     as     hereinafter     set 
forth.    Shipments  of   all   oranges,   ex- 
cept   Temple    oranges,    grown    in    the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;   the  recommendation 
and    supporting    information   for    reg- 
ulation   during    the    period    specified 
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herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  15,  1957.  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
pericd  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  all  oranges,  except 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  standard  pack,  and  stand- 
ard box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  (§§  51.1140  to  51.1186  of  this  title; 
22P.  R.  6676), 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  October  21,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  November 
4,  1957,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1,  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2^n 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  amended 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  ^§§  51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676)  :  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2"*ifl  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2^^1(5  inches  in  diameter  and  smaller. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  D.  S.  C. 
608c) 

Dated:  October  16, 1957. 

[seal!  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.    67-«633:    Filed.   Oct.    18.    1957; 
8:53  a.  m.l 


RULES  AND  REGULATIONS 

[Lemon  Reg.  7091 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   HANDLING 

§  953.816  Lemon  Regulation  709— (a,) 
Findiyigs.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insuflBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  Information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section.  Includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
toe  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  16,  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
P.  s.  t.,  October  20,  1957.  and  ending  at 
12:01  a.  m.,  P.  s.  t,  October  27.  1957.  are 
hereby  fixed  as  follows : 

(1)   District  1:  Unlimited  movement; 

(ii)  District  2;  U8,8Q0  cartons. 


(ill)  District  3:  13,950  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Dated:  October  17, 1957. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(F.    R.    Doc.   67-8668;    Filed.    Oct.    18,    1957; 
9:03  a.  m.l 


Part  993 — Dried  Prunes  Produced  in 
California 

order    amending    order,    as    AMENDED, 
RECtTLATING  HANDLING 

§  993.0  Findings  and  determinations — 
(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
set  forth  below  in  this  section  are  in  ad- 
dition to  and  supplement  the  findings 
and  determinations  previously  made  in 
connection  with  the  original  issuance 
of  this  marketing  agreement  and  order 
(14  F.  R.  5254)  issued  on  August  22,  1949, 
as  supplemented  by  further  findings 
and  determinations  made  in  connection 
with  amendments  of  the  marketing 
agreement  and  order  (16  F.  R.  437)  is- 
sued on  August  17,  1951.  and  (20  F.  R. 
1301)  issued  on  March  3.  1954.  Except 
for  the  finding  as  to  the  base  period  for 
the  parity  computation,  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  confirmed  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
set  forth  herein. 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  thereunder  (Part  900  of  this 
chapter;  19  P.  R.  57).  a  public  hearing 
was  held  in  San  Francisco.  California, 
on  April  8,  1857,  upon  proposed  amend- 
ments of  Marketing  Agreement  No.  110, 
as  amended,  and  Order  No.  93,  as  amend- 
ed, regulating  the  handling  of  dried 
'prunes  produced  in  California.  Upon 
the  basis  of  the  evidence  adduced  at  such 
hearing  and  the  record  thereof,  it  is 
hereby  found  that: 

(1)  The  said  amended  marketing 
order,  as  hereby  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  amended  marketing 
order,  as  hereby  amended,  is  applicable 
only  to  persons  in  the  respective  classes 
of  Industrial  and  commercial  activity 
specified  in  the  marketing  agreement 
upon  which  a  hearing  has  been  held; 
and 

(3)  TTiere  are  no  differences  In  the 
production  and  marketing  of  dried 
prunes  in  the  production  area  covered 
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by  the  said  amended  marketing  order, 
as  hereby  amended,  which  make  neces- 
sary different  terms  applicable  to  dif- 
ferent parts  of  such  area. 

(c)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  all  of  the  provisions  of 
this  amendatory  order  effective  not  later 
than  the  date  of  Its  publication  In  the 
Federal  Register  and  that  It  would  be 
Impracticable  and  contrary  to  the  pub- 
lic interest  to  postpone  the  effective  date 
of  this  order  until  30  days  after  its  pub- 
lication (see  5  U.  S.  C.  1001  et  seq.) .  The 
new  crop  year  under  the  marketing  order 
began  on  August  1,  1957,  and  dried 
prunes  are  now  being  handled  imder  the 
current  provisions  of  the  order.  The 
provisions  of  these  amendments  particu- 
larly those  relating  to  the  minimum  size 
limitation  on  prunes  packed  in  consumer 
packages  and  the  authority  to  establish 
pack  specifications  as  to  size,  should  be 
made  effective  as  early  in  the  current 
crop  year  as  practicable.  The  provisions 
of  this  amendatory  order  are  well  known 
to  handlers.  The  public  hearing  in  con- 
nection therewith  was  held  in  San  Fran- 
cisco, California,  on  April  8,  1957,  and 
the  recommended  decision  and  the  final 
decision  were  published  In  the  Federal 
Register  on  July  17,  1957  (22  F.  R.  5639) 
and  August  17,  1957  (22  F.  R.  6630).  re- 
spectively. Copies  of  the  amendments  to 
the  order  were  made  available  to  all 
known  interested  persons.  Dried  prune 
handlers  will  need  no  further  time  to 
prepare  for  compliance  with  the  provi- 
sions of  these  amendments. 

(d)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "Agreement  Amending  the 
Marketing  Agreement,  as  Amended.  Reg- 
ulating the  Handling  of  Dried  Prunes 
Produced  in  California,"  upon  which  the 
aforesaid  public  hearing  was  held,  has 
been  signed  by  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  dried  prunes  covered  by 
the  amended  order  which  is  hereby  fur- 
ther amended  who,  during  the  period 
August  1,  1956,  through  July  31,  1957, 
handled  not  less  than  50  percent  of  the 
volume  of  such  dried  prunes  covered  by 
the  amended  order  which  Is  hereby 
f lU'ther  amended ; 

(2)  The  Issuance  of  this  amendatory 
order  is  favored  or  approved  by  at  least 
two-thirds  of  the  producers  who  partici- 
pated in  a  referendum  on  the  question  of 
its  approval  and  who,  during  the  deter- 
mined representative  period  (August  1, 
1956,  through  July  31.  1957).  were  en- 
gaged, within  the  State  of  California,  in 
the  production  for  market  of  prune 
plums  for  drying  or  dehydrating  into 
prunes;  and 

(3)  The  issuance  of  this  amendatory 
order  is  favored  or  approved  by  producers 
who  participated  in  the  aforesaid  refer- 
endum on  the  question  of  its  approval 
and  who.  during  the  determined  repre- 
sentative period,  produced  for  market,  at 
least  two-thirds  of  the  volume  of  prune 
plums  for  drying  or  dehydrating  into 
prunes  represented  in  such  referendum 
and  produced  within  the  State  of  Cali- 
fornia for  market. 
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It  is  therefore,  ordered.  That,  on  and 
after  the  date  of  the  publication  of  this 
document  in  the  Federal  Register,  all 
handling  of  dried  prunes  produced  in 
Crallfomia,  shall,  from  the  effective  time 
of  this  order,  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  aforesaid  amended  order,  as 
hereby  amended  as  follows: 

1.  Renumber  present  S  993.20,  Part 
and  subpart,  as  §  993.21  and  Insert,  Im- 
mediately prior  thereto,  a  new  §  993.20 
to  read  as  follows: 

S  993.20  Consumer  package.  "Con- 
sumer package"  means:  (a)  Any  con- 
tainer of  prunes  holding  less  than  10 
pounds  of  standard  processed  prunes  or 
standard  prunes;  or  (b)  any  container 
holding  less  than  10  pounds  of  primes 
and  other  dried  fruit  if  more  than  60  per- 
cent of  the  net  weight  of  mixed  dried 
fruit  in  the  lot  consists  of  standard  proc- 
essed prunes  or  standard  prunes. 

2  Amend  paragraph  (b).  Regulation, 
of  §  993.49,  by  deleting  the  same  and  in- 
serting, in  lieu  thereof,  the  following: 

(b)  Regulation  —  (1)  Grade.  Con- 
tinuing until  such  grade  regulation  is 
modified  or  changed  by  subsequent  grade 
regulation  prescribed  by  the  Secretary, 
except  as  otherwise  specifically  provided, 
no  handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes,  which  fail 
to  meet  the  applicable  minimum  stand- 
ards set  forth  in  §  993.97  (Exhibit  A)  for 
standard  prunes  or  standard  processed 
prunes. 

(2)  Size.  No  handler  shall  ship  or 
otherwise  make  final  disposition  of  any 
lot  of  consumer  packages  of  prunes  un- 
less the  average  count  of  the  prunes  con- 
tained in  such  lot  is  100  or  less  per  pound. 
In  determining  whether  a  lot  of  consumer 
packages  of  primes  conforms  to  thia 
minimum  size  requirement,  the  following 
tolerance  shall  apply:  In  a  sample  of  100 
ounces,  the  count  per  pound  of  10  ounces 
of  the  smallest  prunes  shall  not  vary  from 
the  count  per  pound  of  10  ounces  of  the 
largest  prunes  by  more  than  45  points. 
The  Secretary  may.  upon  the  basis  of 
the  recommendation  and  Information 
submitted  by  the  committee  and  other 
available  information,  modify  or  change 
this  tolerance  for  uniformity  of  size. 

(3)  Establishment  of  pack  specifica- 
tions as  to  size.  The  Secretary  shall, 
upon  the  basis  of  the  recommendation 
and  Information  submitted  by  the  com- 
mittee and  other  available  information, 
prescribe  pack  specifications  for  the 
packing  of  prunes  in  consumer  packages 
according  to  such  commercially  recog- 
nized size  categories  as  may  be  deemed  to 
be  reasonable  and  appropriate,  and  also 
such  tolerances  for  use  in  connection 
with  such  size  categories  as  may  be 
deemed  to  be  reasonable  and  appropriate. 
As  a  part  of,  and  in  implementation  of, 
the  pack  specifications  prescribed,  each 
consumer  package  of  prunes  shall  be 
Identified  by  an  appropriate  label,  seal, 
stamp,  or  tag  afiftxed  to  such  container  by 
the  handler,  showing  that  the  size  of  the 
prunes  in  the  lot  from  which  the  con- 
tainer was  packed  conforms  to  the  ap- 
plicable   pack    specification:    Provided, 
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That  the  Secretary  may,  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  committee  and  other 
available  information,  exempt  any  par- 
ticular type  of  consumer  package  of 
prunes  from  these  identification  require- 
ments if  these  requirements,  under  par- 
ticular circumstances,  are  unnecessary. 
Continuing  until  such  pack  specifications 
are  modified  or  changed  by  other  pack 
specifications  prescribed  by  the  Secre- 
tary, no  handler  shall  ship  or  otherwise 
make  final  disposition  of  consumer  pack- 
ages of  prunes  unless  such  prunes  are 
packed  and  labeled  in  accordance  with 
such  specifications  &s  to  size. 

3.  Amend  paragraph  (c).  Supersed- 
ing regulation,  of  said  §  993.49  to  read  as 
follows : 

(c)  Subsequent   regulation.     In   case 
the  committee  should  recommend  to  the 
Secretary  that  the  minimum  standards 
as  to  grade,  or  th3  requirement  as  to 
uniformity  of  size  in  connection  with  the 
minimum  size,  or  the  pack  specifications 
as  to  size,  as  provided  for  resjiectively  in 
subparagraphs  (1),  (2).  and  (3)  of  para- 
graph (b)  of  this  section,  should  be  mod- 
ified or  changed,  or  that  minimum  stand- 
ards as  to  sizes  of  prunes  should  be  made 
effective  for  application  to  primes  other 
than  those  packed  in  consumer  pack- 
ages, it  shall  submit  its  recommendation 
to  the  Secretary,  together  with  the  data 
and  information  upon  which  it  acted  in 
making  such  recommendation,  and  such 
other  information  as  the  Secretary  may 
request.    The  Secretary,  ujwn  the  basis 
of  the  recommendation  and  information 
submitted  by  the  committee  and  other 
available  iiiformation,  shall  issue  such 
subsquent  regulation  if  he  finds  that  to 
do  so  would  tend  to  effectuate  the  de- 
clared policy  of  the  act.    Any  such  sub- 
sequent regulation,  insofar  as  it  applies 
to  grade,  shall  not  be  below  the  appli- 
cable minimum  standards  for  grades  of 
standard  prunes  or  standard  processed 
prunes,  as  set  forth  in  8  993.97  (Exhibit 
A).    Any  such  minimum  standards  for 
grades  shall  provide  a  maximum  toler- 
ance for  total  defects,  and  may  provide 
a  maximum  tolerance  for  single  defects 
or  classes  of  defects.    Any  such  pack 
specifications   as  to  size   shall   provide 
reasonable   and   appropriate   tolerances 
for  each  of  the  respective  size  categories. 
Any  subsequent  regulation  issued  by  the 
Secretary  may  later  be  modified,  sus- 
pended, or  terminated  in  case  he  finds 
that  the   pertinent  facts  and  circum- 
stances so  warrant,  and  the  committee, 
in     submitting     any     recommendation 
therefore  to  the  Secretary  shall,  in  each 
instance,  submit  to  him  the  information 
and  data  on  the  basis  of  which  such 
recommendation    is    made:     Provided. 
That,  at  all  times,  the  regulation  as  to 
grade  and  size  (except  the  size  require- 
ment, referred  to  in  subparagraph  (2) 
of  paragraph  (b)  of  this  section  >  shall 
be  comparable,  so  far  as  practicable,  to 
the  then  current  regulation  in  effect  with 
respect  to  the  receiving  of  natural  con- 
dition  prunes   by   handlers   from  pro- 
ducers or  dehydrators.    So  long  as  any 
subsequent  regulation  is  in  effect,  each 
handler  shall  ship  or  otherwise  make 
final   disposition   of   natural  condition 
prunes  or  of  processed  prunes  in  con-. 
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formlty  therewith.  The  committee  shall 
promptly  give  reasonable  publicity  to 
producers,  dehydrators,  and  handlers  of 
each  recommendation  submitted  by  It  to 
the  Secretary  and  of  each  subsequent 
regulation  issued  by  the  Secretary.  Such 
publicity  may  be  given  through  news- 
papers having  general  circulation  in  the 
area  or  through  other  channels,  but  the 
committee  may  use  any  or  all  of  such 
media.  In  addition,  the  committee  shall 
give  written  notice  by  registered  mail 
of  each  subsequent  regulation  issued  by 
the  Secretary  to  all  handlers  of  whom 
the  committee  has  a  record. 

4  Amend  paragraph  (d),  Inspection, 
of  said  5  9Sa.49  to  read  as  follows: 

(d*  Inspection.  Each  handler  shall, 
at  his  own  expense,  before  shipping  or 
otherwise  making  final  dlspostion  of 
prunes  (unless  they  are  specifically  ex- 
cepted in  this  section),  cause  an  inspec- 
tion to  be  made  of  such  prunes  to  deter- 
mine whether  they  meet  the  grade  re- 
quirements referred  to  in  subparagraph 
( 1  <  of  paragraph  (b)  of  this  section  and, 
for  consumer  packages,  the  minimum 
grade  and  size  requirements  and  pack 
specifications.  Including  labeling,  re- 
ferred to  in  subparagraphs  (1).  <2).  and 
(3  >  of  paragraph  (b)  of  this  section,  and, 
if  any  are  In  effect,  the  subsequent  re- 
quirements made  effective  pursuant  to 
paragraph  (o  of  this  section.  Each  such 
handler  shall  not  ship  or  otherwise  make 
final  disposition  of  such  prunes  for  any 
use  I  unless  they  are  specifically  excepted 
in  this  section)  if  they  do  not  meet  the 
then  applicable  requirements.  Such 
handler  shall  obtain  a  certificate  that 
such  primes  meet  the  aforementioned 
requirements  which  are  then  applicable, 
and  shall  submit  such  certificate,  or 
cause  it  to  be  submitted,  together  with 
such  other  Instruments  and  records  as 
the  committee  may  require,  to  the  com- 
mittee. Such  certificates  shall  be  Issued 
by  Inspectors  of  the  Dried  Fruit  Associ- 
ation of  California.  No.  1  Drumm  Street, 
San  Francisco.  California.  The  Secre- 
tary may  designate  another  inspection 
agency  in  the  event  the  services  of  the 
Dried  Fruit  Association  of  California 
prove  unsatisfactory. 

5.  Amend  paragraph  (a),  Determina- 
tion, of  §  993.50  to  read  as  follows: 

(a)  Determination.  If.  prior  to  or  at 
any  time  during  a  crop  year,  the  Secre- 
tary should  find  that  the  estimated  sea- 
son average  price  for  prunes  for  tha* 
crop  year  will  be  in  excess  of  the  price 
level  contemplated  by  the  provisions  of 
section  2  ( 1 )  of  the  act,  he  shall  Issue  an 
order  in  which  such  finding  is  set  forth, 
and,  in  such  order,  he  may  provide  that, 
for  such  crop  year  or  remaining  portion 
thereof,  as  the  case  may  be.  the  handling 
of  prunes  shall  be  in  accordance  with 
the  provisions  set  forth  in  this  section 
and,  if  applicable,  in  accordance  with  the 
provisions  of  §  993,64. 

6.  Amend  paragraph  (c),  Dis-position 
of  prunes  by  handlers,  of  said  §  993.50  to 
read  as  follows: 

(c)  Disposition  of  prunes  by  handlers. 
In  lieu  of  the  requirements  set  forth  in 
§  993.49.  no  handler  shall  ship  or  other- 
wise make  final  disposition  of  prunes 
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(regardless  of  whether  natural  condition 
or  processed  prunes),  for  human  con- 
sumption as  prunes,  which  fall  to  meet 
the  applicable  minimum  standards  as  to 
grade  set  forth  in  §993.97  (Exhibit  A) 
for  natural  condition  prunes  or  processed 
prunes,  as  the  case  may  be.  No  handler 
shall  ship  or  otherwise  make  final  dis- 
position of  any  lot  of  consumer  packages 
of  prunes  unless  the  average  count  of 
the  prunes  contained  In  such  lot  Is  100  or 
less  per  pound.  In  determining  whether 
a  lot  of  consumer  packages  of  prunes 
conforms  to  this  minimum  size  require- 
ment, the  following  tolerance  shall  ap- 
ply: In  a  sample  of  100  ounces,  the 
count  per  pound  of  10  ounces  of  the 
smallest  shall  not  vary  from  the  count 
per  pound  of  10  ounces  of  the  largest 
prunes  by  more  than  45  points.  The 
Secretary  may,  upon  the  basis  of  a  rec- 
ommendation and  information  submit- 
ted by  the  committee  and  other  available 
information,  modify  or  change  this  tol- 
erance for  uniformity  of  size.  Also,  no 
handler  shall  ship  or  otherwise  make 
final  disposition  of  natural  condition 
prunes  or  of  processed  prunes  for  use 
in  the  manufacture  of  any  prune  prod- 
uct for  human  consumption  as  food, 
which  fail  to  meet  the  applicable  mini- 
mum standards  set  forth  In  5  993.97 
(Exhibit  A)  for  natural  condition  prunes 
or  processed  prunes,  as  the  case  may  be, 
which  relate  to  the  defects  of  mold.  In- 
sect Infestation.  Imbedded  dirt,  and  de- 
cay. Any  handler  may  ship  or  other- 
wise make  final  disposition  of  any 
natural  condition  prunes  or  of  any  proc- 
essed prunes,  as  the  case  may  be.  for 
any  use  other  than  the  uses  above  re- 
ferred to  in  this  paragraph.  Such  dis- 
position without  regard  to  quality  of 
prunes  shall  include,  but  Is  not  limited 
to.  disposition  for  animal  feed,  botani- 
cals, and  distillation.  Each  handler 
shall,  at  his  own  expense,  before  ship- 
ping or  otherwise  making  final  disposi- 
tion of  prunes,  cause  an  Inspection  to 
be  made  by  the  Inspection  agency  to 
determine  whether  they  meet  all  ap- 
plicable grade  standards  and  the  mini- 
mum size  requirement,  as  set  forth  In 
this  paragraph,  and  he  shall  obtain  from 
that  Inspection  agency  a  certificate  that 
such  prunes  meet  the  aforementioned 
applicable  requirements  and  submit  such 
certificate,  or  cause  It  to  be  submitted, 
together  with  such  other  Instruments 
and  records  as  the  committee  may  re- 
quire, to  the  committee.  Notwithstand- 
ing the  aforesaid  restrictions,  any  han- 
dler may  transfer  prunes  from  one  plant 
owned  by  him  to  another  plant  owned 
by  him  within  the  State  of  California, 
and  any  handler  may  ship  prunes  from 
his  plant  to  another  handler's  plant 
within  the  State  of  California,  without 
having  such  inspection  made  and  cer- 
tificate Issued.  A  report  of  each  Inter- 
handler  transfer  shall  be  made  promptly 
by  the  transferring  handler  to  the  com- 
mittee, and  the  receiving  handler  shall, 
before  shipping  or  otherwise  making 
final  disposition  of  such  prunes,  comply 
with  the  requirements  of  this  paragraph. 
The  committee  is  hereby  authorized  to 
exercise  such  supervision  as  may  be  rea- 
sonably necessary  to  Insure  that  prunes 
are  disposed  of  for  the  respective  uses 
for  which  they  were  intended,  and  that 


the  prunes  used  for  each  particular  pur- 
pose meet  the  minimum  grade  and  size 
requirements  prescribed  in  this  para- 
graph. 

7.  Add  a  new  section,  §  993.64.  Imme- 
diately after  §  993.63  to  read  as  follows: 

§  993.64  Disposition  of  unsold  surplus 
torinage  in  case  of  a  determination  dur- 
ing a  crop  year  that  the  estimated  season 
average  price  for  prunes  for  that  crop 
year  will  exceed  parity.  In  the  event  that 
the  Secretary  should  find,  during  a  crop 
year  when  surplus  tonnage  withholding 
requirements  have  been  In  effect  pur- 
suant to  this  part,  that  the  estimated 
season  average  price  for  prunes  for  that 
crop  year  will  be  in  excess  of  the  price 
level  contemplated  by  the  provisions  of 
section  2  (1)  of  the  act.  he  shall  Issue  an 
order  providing  for  the  orderly  disposi- 
tion of  tlie  unsold  surplus  tonnage 
(standard  and  substandard)  then  on 
hand  In  such  outlets,  at  such  times,  and 
In  accordance  with  such  terms  and  con- 
ditions as  he  may  determine  to  be  appro- 
priate In  the  circumstances.  In  (ieter- 
mlning  what  terms  and  conditions  shall 
be  Imposed,  the  Secretary  shall  give  con- 
sideration to  recommendations,  if  any, 
which  may  be  submitted  by  the  com- 
mittee. 

8.  Amend  paragraph  (c) ,  Use  and  re- 
fund of  excess  funds  from  assessments,  of 
§  993.81  to  read  as  follows: 

(c)  Use  and  refund  of  excess  funds 
from  assessmeiits.  Any  money  collected 
as  assessments  during  any  crop  year  and 
not  expended  in  connection  with  the 
respective  crop  year's  operations  here- 
under may  be  applied  to  certain  expenses 
as  hereinafter  set  forth  but.  In  any 
event,  shall  be  refunded  by  the  commit- 
tee In  accordance  with  the  provisions 
hereof.  Such  excess  funds  may  be  ap- 
plied by  the  committee  during  the  pe- 
riod of  five  months  subsequent  to  such 
crop  year  In  paying  the  expenses  of  the 
committee  incurred  In  connection  with 
the  new  crop  year.  The  committee  shall, 
however,  from  funds  on  hand.  Including 
assessments  collected  during  the  new 
crop  year,  distribute  or  otherwise  make 
available,  within  six  months  after  the 
beginning  of  the  new  crop  year,  the 
aforesaid  excess,  as  verified  by  audit,  to 
each  handler  who  paid  more  than  his 
pro  rata  share  of  the  committee's  ex- 
•  penses  for  the  previous  crop  year.  Each 
such  handler's  share  of  such  excess  shall 
be  the  difference  between  the  assess- 
ments he  paid  to  the  committee  In  con- 
nection with  Its  previous  year's  opera- 
tions and  his  pro  rata  share  of  such 
expenses.  Any  money  collected  from  as- 
sessments hereunder  and  remaining 
unexpended  In  the  possession  of  the 
committee  upon  the  termination  hereof 
shall  be  distributed  In  such  manner  as 
the  Secretary  may  direct. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  8.  C. 
608c) 

Dated  October  15.  1957,  to  become  ef- 
fective upon  publication  In  the  Federal 
Register. 


[seal] 


Don  Paarlbero, 
Assistant  Secretary. 


[P.   R.    Doc.    57-8613;    Filed    Oct.    18.    19571 
8:46  a.  m.J 


Saturday,  October  19,  1957 

Part  1066 — Irish  Potatoes 

potato  regulation  no.  4 

5 1066.10  Potato  Regulation  No.  4 — 
(a)  Findings  and  determinations — (1) 
Findings.  (I)  Notice  of  rule  making  re- 
garding proposed  restrictions  on  Impor- 
tation of  Irish  potatoes  Into  the  United 
States,  to  be  made  effective  under  section 
Be  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31.  as  amended:  7  U.  S.  C.  601  et  seq.: 
68  Stat.  906,  1047),  was  published  in  the 
FEDERAL  Register  September  27,  1957  (22 
F.  R.  7712).  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals  set  forth  In  the  aforesaid 
notice,  and  the  data,  views,  and  argu- 
ments submitted  by  Interested  parties,  It 
is  hereby  found  that  the  restrictions  on 
the  importation  of  Irish  potatoes  Into 
the  United  States,  as  hereinafter  pro- 
vided are  in  accordance  with  said  sec- 
tion 8e. 

(ii)  It  Is  hereby  found  that  It  Is  im- 
practicable and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  section  beyond  that  herein  specified 
(5  U.  S.  C.  1001  et  seq.)  In  that  (a)  the 
requirements  established  by  this  section 
are  Issued  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  which  makes  such  section 
mandatory;  (b)  grade,  size  and  quality 
regulations  (§  970.304  of  this  chapter.  22 
F.  R.  7358;  and  §  957.316  of  this  chapter, 
22  F.  R.  4785.  5862,  5993.  7420.  7583)  are 
now  In  effect  on  domestic  shipments  of 
potatoes;  (c)  the  general  regulations 
(Part  1060  of  this  chapter)  relating  to 
prohibition  of  imported  commodities 
were  published  In  the  Federal  Register 
on  November  30.  1954  (19  F.  R.  7707. 
8012);  (d)  notice  that  this  action  was 
being  considered  to  become  effective  Oc- 
tober 21,  1957,  was  published  in  the  Fed- 
eral Register  on  September  27.  1957  (22 
P.  R.  7712);  (c)  compliance  with  this 
potato  Import  regulation  will  not  require 
any  special  preparation  by  Importers 
which  cannot  be  completed  by  the  effec- 
tive date;  (/)  notice  hereof  In  excess  of 
three  days,  the  minimum  that  is  pre- 
scribed by  said  section  8e,  is  given  with 
respect  to  this  potato  Import  regulation ; 
and  (g)  such  notice  is  hereby  deter- 
mined, under  the  circuinstanees,  to  be 
reasonable. 

(2)  Determinations  with  respect  to 
imports  of  Irish  potatoes.  Pursuant  to 
section  8e  of  the  Agricultural  Adjust- 
ment Act  of  1933,  as  amended,  and  as 
re-enacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  it  is  hereby  determined  that 
during  the  effective  time  hereof  Imports 
of  Irish  potatoes  of  the  long  varieties 
are  In  most  direct  competition  with  such 
varieties  of  Irish  potatoes  which  are 
grown  in  the  production  area  defined  In 
Order  No.  57  (Part  957  of  this  chapter; 
designated  counties  in  Idaho  and  Mal- 
heur County,  Oregon)  and  imports  of 
Irish  potatoes  of  the  round  white  or  red 
skin  varieties  are  in  most  direct  competi- 
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tlon  with  such  varieties  of  Irish  potatoes 
which  are  grown  In  the  production  area 
defined  in  Order  No.  70  (Part  970  of  this 
chapter;  the  State  of  Maine). 

(b)  Import  restrictions.  During  the 
period  from  October  21,  1957,  through 
July  12,  1958.  and  subject  to  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities  and  the  requirements  of 
this  section,  no  person  shall  import  any 
Irish  potatoes  of  any  variety,  other  than 
certified  seed  potatoes,  unless  at  least 
90  percent  of  such  potatoes  are  "fairly 
clean"  and  (1)  if  they  are  of  the  round 
white  or  red  skin  varieties,  such  potatoes 
meet  the  requirements  of  the  U.  S.  No.  1, 
or  better,  grade,  2V*  inches  minimum 
diameter  and  4  inches  maximum  diam- 
eter, and  (2)  if  they  are  of  the  long 
white  varieties  (Including,  but  not  lim- 
ited to,  Russet  Burbank  variety),  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2,  or  better,  grade,  Size  A, 
2  inches  minimum  diameter  or  4 
ounces  minimum  weight. 

(c)  Minimum  quantities.  Any  im- 
portation which,  in  the  aggregate,  does 
not  exceed  500  pounds  may  be  imported 
without  regard  to  the  provisions  of  para- 
graph (b)  of  this  section. 

(d)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re- 
strictions or  prohibitions  on  potatoes 
luider  the  Plant  Quarantine  Act  of  1912. 

(e)  Certified  seed  imports.  Any  per- 
son may  Import  certified  seed  potatoes, 
which  shall  include  only  those  potatoes 
which  are  oflacially  certified  and  tagged 
as  seed  potatoes  by  the  Plant  Protection 
Division,  Science  Service,  Canada  De- 
partment of  Agriculture. 

(f )  Designation  of  Governmental  In- 
spection Service.  The  Fruit  and  Vege- 
table Inspection  Services,  Fruit  and 
Vegetable  Division.  Marketing  Service, 
Canada  Department  of  Agriculture,  is 
hereby  designated,  pursuant  to  §  1060.4 
(a)  of  this  chapter,  as  a  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
maturity  of  Irish  p>otatoes  that  are  Im- 
ported, or  to  be  Imported,  from  Canada 
into  the  United  States  under  the  pro- 
visions of  section  8e  of  the  act. 

(g)  Inspection  and  official  inspection 
certificates.  (1)  Inspection  by  the  Fed- 
eral or  Federal-State  Inspection  Service, 
by  the  Fruit  and  Vegetable  Inspection 
Services.  Fruit  and  Vegetable  Division, 
Marketing  Service,  Canada  Department 
of  Agriculture,  or  by  such  other  govern- 
mental Inspection  service  as  may  be  des- 
ignated, or  approved,  by  the  Administra- 
tor, with  appropriate  evidence  thereof  in 
the  form  of  an  official  Inspection  certif- 
icate Issued  by  the  respective  service  and 
applicable  to  a  particular  shipment  of 
potatoes.  Is  required  on  all  imports  of 
potatoes,  other  than  certified  seed,  pur- 
suant to  §  1060.3  of  this  chapter. 

(2)  Inspection  certificates  shall  cover 
only  the  quantity  of  potatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(3)  The  inspections  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regu- 
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lations  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title;  20  P.  R.  4842). 
The  cost  of  inspection  and  certification 
shall  be  borne  by  the  applicant  therefor. 

(4)  Each  inspection  certificate  Issued 
with  respect  to  any  Irish  potatoes  to  be 
Imported  into  the  United  States  shall 
set  forth,  among  other  things: 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  appli- 
cant; 

(HI)  The  name  of  the  Importer  (con- 
signee) ; 

(iv)  The  commodity  Inspected; 

(V)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(vi)  The  principal  identifying  marks 
on  the  containers ; 

(vil)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vlU)  The  following  statement,  if  the 
facts  warrant:  Meets  U.  8.  Import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(h)  Definitions.  (1)  The  terms  "U.  S. 
No.  1".  "U.  S.  No.  2",  "fairly  clean",  and 
"Size  A"  mean  the  U.  S.  No.  1  grade,  the 
U.  S.  No.  2  grade,  fairly  clean,  and  Size 
A,  respectively,  as  set  forth  in  the  United 
States  Standards  for  Potatoes  (§§51.- 
1540  to  51.1559,  inclusive,  of  this  title). 
Including  the  tolerances  set  forth  there- 
in. For  the  purposes  of  this  regulation, 
potatoes  meeting  the  reqmrements  of 
Canada  No.  1  grade  and  Canada  No.  2 
grade  shall  be  deemed  to  comply  wuth  the 
requirements  of  the  U.  S.  No.  1  grade  and 
U.  S.  No.  2  grade,  respectively,  and  the 
tolerances  for  size,  as  set  forth  in  the 
said  United  States  Standards,  may  be 
used. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities. 

(Sec.  5,  49  Stat.  753,  u  amended;  7  U.  S.  C. 
608c) 

Dated:  October  15,  1957. 

[SEAL]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[F.   R.   Doc.  67-8615;    Piled,  Oct.    18,   1957; 
8:47  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  64462] 

Part  10 — Articles  Conditionally  Free, 
Sxtbject  to  a  Reduced  Rate,  Etc. 

Part  16 — Liquidation  or  Duties 

AMERICAN  GOODS  RETURNED,  LIQUIDATION  OF 
APPRAISEMENT   ENTRIES 

To  abolish  foreign  service  Form  129 
because  of  discontinuance  of  certifica- 
tion by  American  consular  officers  and 
to  require  in  its  place  a  declaration  by 


i 


J 
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the  foreign  shipper,  5  10.1  (&)  (1)  of  the 
Customs  Regulations  is  amended  to  read 
as  follows: 

(1)  A  declaration  by  the  foreign  ship- 
per in  substantially  the  following  form, 
if  the  value  of  the  returned  articles  ex- 
ceeds $500: 

I. ,  declare  that  the 

articles  herein  speclfled  are.  to  the  best  of 
my  knowledge  and  belief,  the  growth,  pro- 
duce, or  manufacture  of  the  United  States; 
that    they    were    exported   from    the   United 

States,  from  the  port  of on  or 

about ,  19..;  that  they  are 

returned  without  having  been  advanced  In 
value  or  Improved  In  condition  by  any  proc- 
ess of  manufacture  or  other  means. 


Marks 

Num- 
ber 

Quan- 
tity 

Descrip- 
tion 

Value,  t'.  3. 
Coin 

(Signature) 


(Capacity) 


(Date) 


(Address) 


To  clarify  §  10.1  (b)  of  the  Customs 
Regulations,  the  period  at  the  end  is 
changed  to  a  comma  and  the  following 
added:  "except  when  used  as  an  entry 
under  paragraph  (d),  (e),  or  (f)  of  this 
section," 

To  delete  references  to  foreign  service 
Form  129,  the  following  regulations  are 
amended : 

Section  10. 1  (e)  is  amended  by  delet- 
ing in  the  second  sentence  "on  foreign 
service  FoKn  129". 

Section  10.2  (a)  is  amended  by  delet- 
ing "on  foreign  service  Form  129". 

Section  10.2  (c)  is  amended  by  delet- 
ing ",  foreign  service  Form  129". 

As  it  has  been  found  that  a  statement 
of  cost  or  value  from  the  person  who  per' 
formed  repairs,  alterations,  or  process- 
ing is  needed  in  connection  with  all  en- 
tries under  paragraph  1615  (g)  (1)  and 
(2)  of  the  Tariff  Act  of  1930.  as  amended, 
5  10.8  (i)  is  amended  by  deleting  "where 
the  value  of  the  repairs,  alterations,  or 
processing  F>erformed  exceeds  $500,". 

In  view  of  the  amendment  to  §  10.8 
(i),  9  10.8  (j)  is  deleted  and  §  10.8  (k). 
(I),  and  (m)  are  redesignated  §  10.8  (j), 
(k),  and  (1),  respectively. 

(Par.  1615.  sec.  201,  46  Stat.  674,  as  amended; 
19  U.  S.  C.  1201.  par.  1615) 

To  supply  an  omission,  §  16.12  (a)  of 
the  Customs  Regulations  is  amended  as 
follows : 

The  last  sentence  is  deleted  and  the 
following  matter  substituted  therefor; 
"The  notice  of  liquidation  shall  be  dated 
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with  the  date  of  posting  or  lodging  and 
the  entries  covered  thereby  shall  be 
stamped  "Liquidated,"  with  the  date  of 
liquidation,  which  shall  be  the  same  aa 
the  notice  of  liquidation.  Such  stamp- 
ing shall  be  deemed  the  legal  evidence  of 
liquidation." 

(Sec.  505.  46  Stat.  732;  19  U.  S.  C.  1505) 

(R.  S.  161.  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 

22.  19  U.  S.  C.  66.  1624) 

[seal]  D.  B.  Strubincer, 

Acting  Commissioner  of  Customs, 

Approved:    October  15,  1957. 

David  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    57-8629;    Filed.    Oct.    18,    1957; 
8:52  a.   m  ] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  F^om  the 
Competitive  Service 

department  of  statk 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (f )  (5)  is  add- 
ed to  §  6.302  as  set  out  below. 

5  6.302    Department  of  State.  •  •  • 
(f)  Office  of  the  Special  Assistant — /n- 
telligence.  •  •   • 

(5)  One  Assistant  to  the  Special  As- 
sistant. 

(R.  S.  1753.  sec.  2.  22  Stat.  403,  aa  amended; 
5  U.  S.  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

,  Executive  Assistant. 

[P.    R.    Doc.   57-8627;    Filed,   Oct.   18,    1957; 
8:51  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

dep.\rtment  of  the  interior 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (j)  (4)  of 
§  6.310  is  revoked  and  paragraph  (j)  (2) 
is  amended  as  set  out  below. 

§  6.310  Department  of  the  Inte- 
rior. •   •   • 

(j)  Bureau   of  Indian   Affairs.  •  •  • 
(2)  Three  Assistants  to  the  Commis- 
sioner. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.   R.   Doc.   57-8628:    Filed,    Oct.   18,    1957; 
8:52  a.m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Reg.  No.  SR-389A,  amdt.  1) 

Part    4b  —  airplane    Airvi'orthiness; 
Transport  Categories 

Part  40 — Schedttled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

Part  41 — Certification  and  OPERAnoN 
Rules  for  Scheduled  Air  Carrier  Op- 
erations Outside  Continental  Limits 
OF  United  States 

Part  42 — Irregular  Air  Carrier  and  Off- 
Route  Rules 

Part  43 — General  Operation  Rules 

Part  45 — Commercial  Operator  Certifi- 
cation AND  Operation  Rules 

special  civil  air  regulation;  emergency 
exits  for  airplanes  carrying  passen- 
gers FOR  hire;  correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  17th  day  of  October  1957. 

Special  Civil  Air  Regulation  No.  SR- 
389A.  effective  September  13, 1957,  speci- 
fies "49"  as  the  maximum  number  of  oc- 
cupants. Including  all  crew  members, 
that  may  be  carried  in  a  Viscount  700 
series  airplane  having  7  exits.  How- 
ever, the  number  "49"  is  in  error  since 
the  approved  specifications  for  this  air- 
plane permit  a  maximum  of  53  occu- 
pants to  be  carried. 

The  purpose  of  this  amendment  is  to 
correct  the  aforementioned  error  and 
specify  "53"  as  the  maximum  number  of 
occupants  that  can  be  carried  on  a  Vis- 
count 700  series  airplane  having  7  exits. 

Since  this  amendment  corrects  an  er- 
ror, is  minor  in  nature,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary, and  the  amendment  may  be 
made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Special  Civil  Air  Regulation  No.  SR- 
389A  effective  October  17,  1957. 

By  deleting  the  number  "49"  specified 
for  the  Viscount  700  series  airplane  with 
7  exits  in  the  column  of  the  table  titled 
"Maximum  number  of  occupants  includ- 
ing all  crew  members"  and  inserting  in 
lieu  thereof  the  number  "53". 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terprets or  applies  sees.  601,  603.  604.  52 
Stat.  1007.  1009,  1010.  as  amended;  49  U.  B.  C. 
651.  553.  554) 

Effective:  October  17,  1957. 

Adopted:  October  17,  1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.   Doc.   67-8670;    Filed,    Oct.    18.    1957; 
8:44  a.  m.] 
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Chapter  II — Civil  Aeronautics  Administration,  Department  ot  Commerce 

[Amdt.  40] 
Part  609 — Standard  Instrument  Approach  Procedures 

,  PROCEDURE   alterations 

The  standard  Instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  Indicated  In 
order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Part  609  is  amended  as  follows : 

Note:  Where  the  general  classification  (L/MFR,  ADF,  VOR,  TerVOR,  VOR/DME,  ILS,  or  RADAR),  location,  and  procedure  number 
(if  any)  of  any  procedure  in  the  amendments  whibh  follow,  are  Identical  with  an  existing  procedure,  that  procedure  is  to  be  substituted 
for  the  existing  one,  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedure:  where  a  procedure  is  cancelled, 
the  existing  procedure  Is  revoked;  new  procedures  are  to  be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended. 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)   are  amended  to  read  in  part: 

LFR  Standard  Instrument  ArpROACH  Procedure 

Bearlnits,  beadlnps.  coursM  and  radiate  are  magnetic.  Klevations  and  altitudes  are  in  feet  MSL.  CeUlngs  are  In  feet  above  airport  elevation.  Distances  are  to  naatlcal 
miles  unle.'ss  otherwise  Indicated,  except  visibilities  which  are  in . "Statute  miles.  ^  „ ,_    ,  ,  ....  »v    .  >,      .      .  _*  .  w  j 

If  an  Instrument  aptiroach  prowdure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  acrordance  with  the  following  Instrument  approftoh  procedure, 
imless  an  approach  Is  conducU'd  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  CivU  Aeronautics.  Initial  approaches  shall  be 
made  over  speclfled  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  to  the  particular  area  or  as  set  forth  below. 


Transition 

CeiltoR  and  visibility  mtolmums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engtoe  or  less 

More  than 
2-engtoe, 

more  than 
65  knou 

From— 

66  knots 
or  less 

More  than 
65  knots 

TU8  VOR 

VhII  FM                                                                   .     . 

TUS-LFR                                    

Direct 

Via   E  crs  TUS- 
LFR. 

6000 
7000 

T-dn 

300-1 
700-2 
800-2 

300-1 
700-2 

8av-2 

300-1 

TUS-LFR-IIIIIII" 

C-dn» 

700-2 

A-dn*  

800-2 

Procedure  turn  N  side  W  crs,  243  Outbnd,  063  Inbnd,  6000*  within  10  ml.    Beyond  10  ml  N  A.    Terrain  6536'  and  6S75'  4  ml  S  of  W  crs  at  20  and  24  ml  from  LFR.    (Proce- 
ilure  turn  N  for  more  favorable  terrain.)  . 

Minimum  altitude  over  faclUtv  on  final  approach  crs,  TUS  LFR  ,1000'.    Mission  FM*  4200'. 

•If  Mission  FM  not  received  4200'  M.SL  must  be  maintained  and  minimuins  are  1600-2. 

Crsanddlstance.  facility  to  airport,  TUS  LFR  082-10.7.    Mission  FM  082-3.7.  ,«  ,  „,  ,Ti-a  i  r-u^  ~.  i  7  ,«.  »^,^  vri«rt««  p\t 

If  visual  contact  not  esteblisbed  upon  descent  to  authorised  landing  mtoimums  or  If  landing  not  accomplished  with  n  10.7  ml  (TIS  LFR)  or  3.7  ml  from  Mission  FM 
turn  rlBlit  climb  on  a  heading  of  200°  to  4700',  then  home  on  LFR,  continuing  climb  to  minimum  of  fiOOO'.  Altemale  missed  approach  when  directed  by  ATC;  Turn  left,  dlmb 
on  a  heading  of  330  to  totercept  TUS  radial  of  302  outbnd,  conttoulng,  cUmb  to  7000'  Oulbnd  on  radial  302. 

SHurrut.  to  6000'  on  \V  crs  withto  10  mi  all  turns  N  side  0.  crs. 

Cifv  Tucson-  State  Arli  •  Airport  Name,  Tucson  Municipal;  Elev..  2630';  Fac  Cla.ss,  PBR  AZ;  Idcnt.,  TUS;  Procedure  No.  1,  Amdt.  3;  Efl.  Date,  16  Nov.  57;  Sup.  Amdt. 
"  '  '  '  No.  2;  Dated,  14  Sept.  57 

2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 


VOR  Standard  Instrument  Appeoach  Procedure 
Elevations  and  altitudes  are  to  feet  MSL.    Ceilings  are  to  feet  above  airport  elevation. 


Distances  are  to  naatlcal 


Beartogs,  headings,  courses  and  radials  are  magnetic. 

""  H^  i^t™m;nt%?r1^h^;c^u'rV;^^^^^^^^  named  airport,  it  shall  be  to  accordance  with  the  followtog  tostrument  approach  procedure^ 
inleM^n  a?^^h  ls?^ndtort.?dTiccordance  with  a  different  procedure  for  such  airport  authorised  by  the  AdrntoL^trator  of  Civil  Aeronau  i«  Initial  approaches  shall  be 
made  over  s^fled  routes.    Mtoimum  altitudes  sbaU  correspond  with  Uiose  established  for  en  route  operation  to  the  particular  area  or  as  set  forth  betow. 


Transition 

Celling  and  visibility  minlmums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  leas 

More  than 
2-englne, 

more  than 
65  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

XfAvn-ial  4    1w*¥     /'vrto    "O     <V>fi    P  \f'\T^ 

Int  R-266  ELX  and  R-228  PMM 

Int  R-266  ELX  and  R-328  SBN 

Int*  fFinal)                               — . 

Direct 

1600 
IflOO 

1600 

T-dn 

800-1 
400-1 
400-1 
80O-2 

300-1 
500-1 
400-1 
800-2 

aoo-w 

Int  R-271  ELX  and  R-328  SBN  (via  R-328 

Direct           ...... 

C-<ln 

eO(>-U4 

g_(jn-9 

400-1 

RBN). 

A-dn 

80(h2 

•Int  R-266  ELX  and  R-338  SBN.  .«„,... 

Procedure  turn  S  side  of  crs.  266  Outbnd,  086  Inbnd,  19W  withto  10  miles  of  Int.* 
Minimum  altitude  over  Int*,  1600'. 

Ff^ls'Sal  ^'t^A^awl^ir,^  upon  descent  to  authorlwd  landtog  mtotomms  or  If  landing  not  accomplished  withto  3.3  mile,  of  Inf,  climb  to  2000'  on  R-2M  ELX.  proceed 

"^  '^AD''v'.SRT"NotS:''crc^"fit%;^^  radio  at  mtoimum  approach  altitude  or  by  long  distant  phone  immediately  upon  l«.dtog. 

City,  Benton  Harbor;  State.  Mich.;  Airport  Name,  Ross  Fid.;  Elev.,  64r;  Fac.  Class,  VOR;  Went    ELX;  Procedme  No.  2.  Amdt.  1;  Eff.  Date,  16  Not.  57;  8up.  Amdt.  No. 

Grig.;  Dated,  28  Sept.  57 


Downey  FM/7TW 

Ixw  Amreles  RBn 

Hollywood  FM 


LAX  CM  (Ftoal). 

LAX-VOR 

LAX-VOR 


Direct. 
Direct. 
Dlrea. 


1500 
l.V)0 

aooo 


T-dn 

C-dn 

8-dn-25L 
A-dn 


JOO-1 

300-1 

600-1 

60(V1 

500-1 

600-1 

800-2 

800-2 

100-H 

600-1  i/i 

SOO-l 

800-2 


E  of  Downey  FM/RBn  NA.    (Non5tandard  due  to  terrato.) 


Radar  vectoring  to  final  approach  course  authorised. 
Pro«'dure  turn  S  side  of  crs,  0(i9  Outbnd,  249  Inbnd,  2000*  wlthm  16  miles. 
Minimum  altitude  over  LAX  CM  on  final  approach  crs,  1500". 
•Descend  to  landing  mtolmums  after  passtog  LAX  CM. 

Ff^i:^^  'c^^t^Tnot'tftabl^hed  ulJSn  d^ni  ^Uhorl^d  landtog  mtolmums  or  if  landtog  not  accomplished  withto  5.2  miles  of  LAX  CM.  dimb  to  2000'  on  LAX  B-M. 
withto  20  miles. 

City.  Los  Angeles;  State.  Calif.;  Airport  Name,  International;  E'e^>d2«';^Fac.  Cl^^^BVOR;  Ment..  LAX;  Procedure  No.  2.  Amdt.  2;  Eff.  Date.  16  Nov.  67;  Sup. 


II 


•I  ^1 


.1 


Ml 


!      t 
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3.  The  tenninal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  §  609.200  are  amended  to  read  In  part: 


Terminal  VOR  Standard  Instrlmbnt  Approach  Procedubi 

Ceilings  are  In  feet  above  airport  elevstlon.    Distances  are  in  nautical 


nniei^r  2^'p;Zr.;^c^;rti:jra^^X'^^::?rh^  l'St,l7^t'^r'^CXr^::u\T^^^^^^  the  followm.  ,nstrun,ent  approach  pro«Klure. 

ma.1e  over  st.eclfled  routes.    Minimum  altUude.  shall  corre.ponS'^^h"bo^^^'ub^gf!.^"^''r"c;^^^^^  or TseT fiJ'th  bc"low.'  'P'^'^'"  ^''^"  "^ 


Transition 


Frotn— 


To- 


Course  and 
distance 


.Minimum 

altitude 

(feet) 


Ceiling  and  visibility  mlnlmums 


Condition 


T-dn... 
C-dn... 
S-dn-2. 
A-dn... 


2-cnglne  or  less 


65  knots 
or  less 

3nrv-i 
5nr>-i 

800-2 

More  than 
65  knots 


300-1 

8(10-1 
SOO-t 
800-2 


Beyond  10  ml.  NA. 


Procedure  turn  E  side  crs.  193  Outhnd,  013  Inbnd,  2000'  within  10  ml 
Minimum  altitude  over  f.icllitv  on  flnul  approach  crs  1300' 
Crs  and  distance,  facility  to  airport,  02i>— <)  5 

C^\^M~T^:rT,L"'^lf^K-  o'f'S;"  ''"''"^'"*'  ^"'''"^  "'"''°"™-'  ''  "  '*"''•"«  "<>'  accomplished  climb  to  2000'  on  R^»2  within  20  ml. 


Nfore  than 
2-en?lne, 

more  ttian 
65  knots 


200-U 

■Vio-l 
800-2 


City.  Athens;  State.  Oa.;  Airport  Name.  Athens:  Elev..  807'.  Fac.  Class.  VOR;  Ident..  AHV;  Pro<^lure  N'o.  TerVOR-2.  or  com.  of  facility.  Amdt.  Orig.;  EiT.  Date,  16  Nov.  57 


T-dn 

c-dn 

S-dn-27... 
A-dn 


300-1 
500-1 
SOO-I 
800-2 


300-1 
800-1 
500-1 
800-2 


Beyond  10  ml.  NA. 


Procedure  turn  N  side  crs.  077  Outhnd.  257  Inbnd.  1900*  within  10  ml 
Minimum  altitude  over  facllltv  on  fin.U  approach  crs   1300' 
Crs  and  dist.ince,  facility  to  airport,  2»i7— 0  4  '  ' 

0?T'ISl.-'°To1?or^''.l^  m'sll'm^^^^   '^[Stl'  '"''"^'^^  '^''"^'^ '"'°'™"°"'  °^  "  "^'^'"^  "»'  accomplished  climb  to  2000'  on  R-191  within  20  mL 


200-H 
800-1 }4 
500-1 
800-2 


City.  Athens;  State.  Oa.;  Airport  Name.  Athens;  E.ev.,  807';  Fac.  Class.  VOR;  Ident..  AHN;  Procedun.  No.  TcrVOR-27.  or  com.  of  facility.  Amdt.  orlg.;  EfT.  Date,  16  Nov.  57 


The  instrument  landing  system  procedures  prescribed  in  5  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrcment  Apprc^ch  Procedure 

Ceilings  are  In  feet  above  airport  elevation. 


Distances  are  in  nautical 


rni^p^%lL7fr^-^^S^^^^r^1^,^^^^^  are  In  feet  MSL.  ^ _^  ^  __ 

uni^Tn"aSS'u^?o';iS?ra^^^^^^^^  S^'i  "d^'^bf  .•jfe'^A^^'^rT  -'\VI'^""'-'"''  '-■'^™^  ^^^^^^^  P^-^-. 

made  over  specified  routes.    M^um  altitudes  shall  corresponS^^Tho^S.K  for^ S'oSrati^n"^^^^^^^^^^  ^^]!^  iJe",^  '"'"^''^'^  ^'"^'  ^ 


Transition 


From — 


LOB  LFR 

Huntlnuton  Beach  KM '.'.',', 

San  Pedro  Int 

LOB  VOR 

Int  .''W  crs  El  toro  LFR'and  "sE  ^^  LOB 

Int  S\V  crs  EL  TORO  LFR  and  LOB 

R-iao. 


To- 


LOM 

LOM  (Final) 

LO.M 

LOM 

LOM  (Final) 

LOM  (Final) 


Course  and 
distance 


Celling  and  visibility  mlnlmums 


Direct 

Direct 

Direct 

Direct 

Direct.. 

Direct 


Minimum 

altitude 

(feet) 


IVW) 
14^10 
l.iOO 
IViO 
1100 

1400 


Condition 


-1 

T-dnV.. 

C^n 

S-<ln  :v): 

n-s#.... 

ADF... 
A-dn: 

ILS 

ADF... 


2-englne  or  less 


65  knots 
or  less 


300-1 
600-1 

300-^4 
5<X)-1 

fiOO-2 

800-2 


•300-1  required  for  take-ofT  runwavs  16.  l»iR.  25L  34R 

#Stralght-in  landing  mlnimums  are  400-1  with  glide  slope  Inoperative 

Procedure  turn  S  side  ^K  crs.  120  Outbnd.  300  Inbnd.  1V)0'  within  10  ml  of  LOM     Bevond  in  mi  v  i 

A  Ut fde1!f^J  ,",l"*f  "'  Klide  slope  mt  inbnd -H'X.  ILs'.    MIn.  alt.^nbn"  taaV-l IW  ADF  '  '^ ■^■ 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  O.M  1320-4  f  at  MM  24V-0  7 

If  visual  contact  not  established  uoon  de^nr  tn  nnfhnri,»H  r,n  ii^"!  „fJr1.;V  5!  ,V*,->!i^1:^!- , 


More  than 
65  knots 


300-1 
600-1 

.30O-»i 
500-1 

fiOO-2 
800-2 


More  than 
2-englnp, 

more  than 
65  knots 


200-15 
600-2 

300-1; 

600-1 

600-2 
800-2 


If^visual  .ntact  not  .tablish^  upondescentto.  authorised  r^;^i^^l^^^i^£^^  ^^fs^^^^^^n  4.7  ml.  after  passing  LOM  (ADF)  Cimb  to  800' on 

LFR  Zl5W.  ^  ^^'^'^  ^  ^°  ^  '■'^™  ^°'  at  2500',  or  when  directed  by  ATC,  climb  to  800'  on 


y-xv  '      T  Fx^  r  i^k        ■■  "^^I'O''^"™  upon  oescent  to  authorized  I 

VW  Zl  iru  \lu'-  ""■"  '•'^'  '"  ^'  co"'*""'nf  climb  to  intersect  l^P  crs  from 


V/Vtp-  niMV.r'  "^^'^'r'  ""  '^  'r^  ana  return  to  Long  Beach  LFR  at  1500'.  '  '"  * 


Rochester  LFR 

Rush  Int 

Farmineton  Int "'". 

Farmington  Int  via  crs  333. 


LOM 

LOM 

LOM 

ILS  E  crs  (Final) 


«*u'in?f.frl?''"""'  applicable  for  ADF  approach  or  with  elide  slope  inoperative 

M\^f-^^dTr.t^^^ 

KSf^Sn^dUS^o^^-  «-.  IW  ADF. 

ofH^Sdir--^^^--^-^^  within  Oml.esafterpasslngLOM.cI.mbto^'on  Wcrs 

City.  Rochester:  S.te.  X.  V.;  A.port  Name,  ^^^-g^-^-:^  C^^--OC.^LM>^;  .^^  U>M-RO;  Pro«dure  No.  ILS-28.  Comb.  ILS-ADF. 


Saturday,  October  19,  1957 

These  procedures  shall  become  ef- 
fective on  the  dates  indicated  on  the 
procedures. 

(Sec.  205.  52  Stat.  QSV  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601.  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics, 

October  10,  1957. 

[P.  R.   Doc.    57-8637;    Piled,    Oct.    18.    1957; 
8:54  a.  m.l 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B— Export   Regulations 
[8th  Gen.  Rev.  of  Export  Regs.,  Amdt.  46  M 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  379 — Export  Clearance  and 
Destination  Control 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

miscellaneous  amendments 

1.  Section  373.24  is  added  to  read  as 
follows: 

§  373.24  Applicability  of  multiple 
commodity  group  provisions  to  -Com- 
modity Group  3  commodities.  All  com- 
modities within  Commodity  Group  3 
which  are  identified  on  the  Positive  List 
of  Commodities  by  the  letter  "A"  in  the 
"Commodity  Lists"  column  are  subject 
to  the  Import  Certificate/Delivery  Veri- 
fication requirements  set  forth  in 
§  373.2. 

2.  Section  373.81  Supplement  1;  Time 
schedules  for  submission  of  applications 
to  export  certain  Positive  List  commodi- 
ties is  amended  by  adding  the  following 
entries: 


Depart- 
ment of 
Commerce 
Schedule 
BNo. 

Commodity 

Submission 
dates,  fourth 
quarter.  1957 

614150 
654502 

Nickel,  powder,  pure 

Nickel  anodes,  cast  and 
rolled,  •     and      nickel 
and  nickel  alloy  shot. 

Before  Nov.  16, 

1957.* 
Before  Nov.  16, 

1»57.« 

♦  Generally  applications  for  licenses  to  export  nickel 
powder,  shot  and  anodes  will  not  be  approved  prior  to 
Nov.  16,  1957. 

•  LIcenaes  will  be  issued  prlndpftlly  for  T^tin  American 
countries  and  the  Philippines  since  these  countries  lack 
fiicilities  for  producini;  nickel  anodes  and  arc  tmditioiiaily 
dependent  upon  United  States  for  their  supplies  thereoL 

3.  Section  379.3  Presentation  of  Ship- 
per's Export  Declaration,  paragraph  (c) 
Number  of  copies  to  be  presented,  sub- 
paragraph (3)  (i)  is  amended  to  read 
as  follows: 

(i)  Exportatlons  of  any  commodity  to 
Poland  (including  Etonzig).  The  addi- 
tional copy  shall  bear  in  the  upper  right 
corner  the  notation,  "FC-2651". 


'  This  amendment  was  published  in  Cur- 
rent Export  Bulletin  792.  dated  October  10, 
1957.  and  Current  Export  Bulletin  793.  dated 
October  17,  1957. 
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4.  Section  382.51  Supplement  1;  Table  of  compliance  orders  currently  in  effect 
denying  export  privileges,  paragraph  (b)  Table  of  compliance  orders  is  amended 
in  the  following  particulars : 

a.  The  following  entries  are  added: 


Name  and  address 

Effective  date 
of  order 

Expiration 
date  of 
order 

Export  privileges  affected 

Federal  Kkguteb 
citation 

Eastern  Steel  Supplies.  Ltd., 
CO  Panchaud  Freres.  S.  A.,  3 
Saint-Pierre,    Lausanne, 
Switxerland. 

Oallron  Ltd.,  Buckinjtham 
House,  19'21  Palace  Street, 
London,  S.  W.  1,  England. 

Larklns.  O.  D.  A  Co..  Ltd.. 
Buckinfjham  House,  19'21 
Palace  Street,  London,  S.  W. 
1.  England. 

Dec.    8, 1950 

do 

. do 

Duration. 

—do 

—do 

General     and     validated     li- 
censes, all  commodities,  any 
destination,  also  extjoris  to 
Canada.     (Firm  related  to 
Gerald  Stanley  Panchaud, 
which  see.) 

do 

do 

15  F.  R.  8868,  Dec. 
14,1950. 

Do. 
Do. 

b.  The  following  entries  are  deleted: 

Name  and  address 

Effective  date 

Expiration 

Export  privileges  affected 

Fkoebal  Register 

of  order 

date  of order 

citation 

Gambaro,     A.    O.,    Gambaro 

Apr.  30,1951 

Duration.. 

General     and     validated     li- 

16 P.  R.  3670,  Apr. 

Corporation    Construction 

censes,  all  commodities,  any 

28,  1951 

Co.,  Gambaro.  Hans,  Gam- 

« 

destination,  also  exports  to 

22  F.  R.  7492.  Sept. 

baro.    Johanu,   Lucerne, 

Canada. 

19,  1957. 

Switzerland. 

Mineral     A.     G.,     Brunncn, 

do... 

...do 

General    and    validated     11- 

16  P.  R.  3670,  Apr. 

Switzerland. 

oen.<!e.«,  all  commodities,  any 
de.stin.'ition.  also  eximrts  to 
Canada.     (Firm  related  to 
Gambaro  Corporation  Con- 
struction Company,  which 
see.) 

28,  1951. 
22  F.  R.  7492,  Sept. 
19,  1957. 

c.  The  following  entry  is  amended  to  read  as  follows: 


Name  and  address 


Melman,  P.,  d/b'a  Oebrs.  Mel- 
man.  Zuid  Oosterfront  122, 
's  Hcrtogenbosch,  Nether- 
lands. 


Effective  date 
of  order 


Apr.     8, 1956 


Expiration 
date  of 
order 


Duration.. 


Export  privileges  affected 


General  and  validated  licenses. 
all  commodities,  any  desti- 
nation, also  exports  to 
Canada. 


FxDXKAL  Register 
citation 


21  F.  R.  2302,  Apr. 
10,  1956. 

22  F.  R.  7408,  Sept. 
17.  1957. 


This  amendment  shall  become  effec- 
tive as  of  October  17,  1957. 

(Sec.  3,  63  Stat.  7.  as  amended;  50  D.  S.  C. 
App.  2023.  E.  O.  9630,  10  P.  R.  12245,  3  CPR, 
1945  Supp.,  E.  O.  9919.  13  P.  R.  59.  3  CFR, 
1948  Supp.) 

Nathaniel  Knowles, 
Acting  Director, 
Bureau  of  Foreign  Commerce. 

[P:   R.   Doc.   57-8630;    PUed.   Oct.    18.    1957; 
8:52  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter   B — Food   and   Food   Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  or  on  Raw  Agricultural 
Commodities 

tolerances  for  residues  op  sodium 

2,2-DICHLOROPROPIONATB 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tabUshment  of  tolerances  for  residues  of 
sodium  2.2-dichloropropionate  in  or  on 
certain  agricultural  commodities. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 


After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  In  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2).  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2) )  and  delegated  to  the  Cwmnis- 
sioner  of  Food  and  Drugs  by  the  Secre- 
tary (21  CFR  120.7  (g) ),  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR  Part  120;  22  F.  R.  32,  348,  637,  4076) 
are  amended  by  changing  %  120.150  to 
read  as  follows: 

§  120.150  Tolerances  for  residues  of 
sodium  2.2-dichloropropionate.  Toler- 
ances for  residues  of  sodium  2,2-dichlo- 
ropropionate,  as  2.2-dichloropropionlc 
acid,  in  or  on  raw  agricultural  commodi- 
ties, are  established  as  follows : 

(a)  35  parts  per  million  in  or  on  cot- 
tonseed. 

(b)  30  parts  per  million  in  or  on  as- 
paragus. 

(c)  10  parts  permillion  in  or  on  pota- 
toes. 

(d)  5  parts  per  million  in  or  on  sugar 
beets  and  sugar  beet  tops. 

(e)  3  parts  per  million  in  or  on  apples, 
grapes,  pears,  and  pineapples. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 


\  1 


I 


1 


.  I 
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effective  date  thereof,  file  with  the  Hear- 
ing Clerk.  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  5440.  330  Inde- 
pendence Avenue  SW.,  Washington  25, 
D  C,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  this  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
reasonable  grounds  for  the  objections, 
and  request  a  public  hearing  upon  the 
objections.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 


RULES  AND  REGULATIONS 

support  thereof.    All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(S«c.    701,   52   Stat.    1055,   as   amended:    21 
U.  S.  C.  371) 

Dated:  October  15, 1957. 

[SEAL]  Geo.   p.   Larrick. 

Commissioner  of  Food  and  Drugs. 

IF.   R.   Doc.   57-8616:    Plied,   Oct.    18,    1967; 
8:48  a.  m. J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7   CFR    Part  955  1 
[Docket  No.  AO  143-A2J 

Grapeerutt  GROwy  tn  Arizona;  in  Impe- 
rial COtJNTY.  CaLIE.  ;  AND  IN  THAT  PART 

OF  Riverside  County.  Calif.,  Situated 
South  and  East  of  the  San  Gorgonio 
Pass 

notice  of  hearing  with  respect  to  pro- 
posed amendments  to  amended  BtARKET- 
ING  agreement  and  ORDER 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31.  as  amended;  7  U.  S.  C  601 
et  seq..  68  Stat.  906.  1047)  and  in  accord- 
ance with  the  applicable  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate    marketing    agreements    and 
marketing  orders  (7  CPR  Part  900),  no- 
tice is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Coachella  Valley  County 
Water  Office.  Coachella,  California,  be- 
gmning  at  9:00  a.  m.,  P.  s.  t.,  October  31, 
1957,  with  respect  to  proposed  further 
amendments  to  the  amended  marketing 
agreement  and  Order  No.  55,  as  amended 
(7  CPR  Part  955),  hereinafter  referred 
to  as  the  "marketing  agreement"  and 
"order."  respectively,  regulating  the  han- 
dling of  grapefruit  grown  in  the  State  of 
Arizona;  and  in  Imperial  County,  Cali- 
fornia;  and  in  that  part  of  Riverside 
County,  California,  situated  south  and 
east  of  the  San  Gorgonio  Pass.     The  pro- 
posed amendments  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 
The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic     and     marketing     conditions 
which  relate  to  the  provisions  of  the  pro- 
posed amendments,  which  are  herein- 
after set  forth,  and  appropriate  modifi- 
cations thereof. 

The  following  amendments  to  the 
marketing  agreement  and  order  have 
been  proposed  by  the  Administrative 
Committee,  the  administrative  agency 
established  pursuant  to  the  marketing 
agreement  and  order  : 

1.  Delete  the  provisions  of  §5  955  1 
through  955.4  and  substitute  in  lieu 
thereof  the  following: 

§955.1  Secretary.  "Secretary"  means 
the    Secretary    of    Agriculture    of    the 


United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§  955.2  Act.  "Act"  means  Public  Law 
No.  10.  73d  Congress  (May  12.  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C  601  et 
seq.,  68  Stat.  906.  1047). 

§  955.3    Person.    "Person"  means  any 
Individual,     partnership,     corporation 
association  or  any  other  business  unit'. 

§  955.4  Grapefruit.  "Grapefruit" 
means  grapefruit  grown  In  the  State  of 
Arizona;  Imperial  County,  California; 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of 
White  Water,  California. 

2.  Amend  the  provisions  of  paragraph 
(b)  of  §  955.5  by  deleting  therefrom  the 
words  "the  San  Gorgonio  Pass"  and 
inserting  in  lieu  thereof  the  words  "White 
Water,  California." 

3.  Delete  the  provisions  of  ?  5  955  6 
through  955.9  and  substitute  in  lieu 
thereof  the  following: 

§  955.6  Producer.  "Producer"  means 
any  person  engaged  in  a  proprietary  ca- 
pacity in  the  commercial  production  of 
grapefruit. 

§  955.7     Handler.     "Handler"  means 
any  person  (except  a  common  or  con- 
tract  carrier   of   grapefruit   owned    by  • 
another  person)  who  handles  grapefruit 
in  fresh  form. 

§  955.8  Handle.  "Handle"  means  to 
transport,  ship,  buy,  sell,  or  in  any  other 
way  to  place  grapefruit  in  the  current 
of  conmierce  between  the  State  of  Cali- 
fornia and  any  point  outside  thereof, 
or  between  the  State  of  Arizona  and  any 
point  outside  thereof. 

5  955.9  Carton.  "Carton"  means 
either  standard  container  No.  58  or 
standard  container  No.  59  as  described  in 
section  828.23  of  the  Agricultural  Code 
of  California,  as  amended,  having  a  ca- 
pacity of  approximately  32  pounds  of 
grapefruit,  or  such  other  container  and 
capacity  as  may  be  established  by  the 
committee  with  the  approval  of  the  Sec- 
retary, or  the  equivalent  thereof. 


4.  Delete  the  provisions  of  §  955.11  and 
substitute  in  heu  thereof  the  following: 

5  955.11  Variety.  "Variety"  or  vari- 
eties means  either  or  both  of  the  follow- 
ing classifications  or  groupings  of  grape- 
fruit: (a)  White  seeded  grapefruit,  and 
white  seedless  grapefruit,  and  (b)  pink 
or  red  seeded  grapefruit,  and  pink  or 
red  seedless  grapefruit. 

5.  Delete  the  provisions  of  §§955  20 
through  955.22  and  substitute  in  lieu 
thereof  the  following : 

§  955.20  Establishment  and  member' 
ship,  (a)  An  Administrative  Commit- 
tee, consisting  of  the  number  of  members 
which  will  result  from  the  application  of 
paragraph  (c)  of  this  section,  is  hereby 
established  for  the  1958-59  fiscal  year 
and  for  each  fiscal  year  thereafter. 
There  shall  be  an  alternate  member  for 
each  member  of  the  committee,  who  shall 
have  the  same  qualifications  as  the  mem- 
ber. Each  such  member  and  alternate 
member  shall  be  a  producer. 

(b)  The  members  and  alternate  mem- 
bers shall  hold  office  for  a  period  of  one 
year  commencing  on  the  first  day  of  Au- 
gust and  continuing  for  one  year,  or  un- 
til their  successors  are  selected  and  quali- 
fied. The  members,  alternates,  and  their 
respective  successors  shall  be  nominated 
by  the  producers  and  shall  be  selected  by 
the  Secretary  as  provided  in  §§955.21 
and  955.22. 

(c)  Each  district  shall  be  entitled  to 
representation  on  the  committee  on  the 
basis  of  one  member  for  each  million 
cartons,  or  fraction  thereof,  of  produc- 
tion of  grapefruit  from  such  district  dur- 
ing the  fiscal  year  preceding  the  date 
on  which  the  nominations  are  held :  Pro- 
vided. That  no  district  shall  be  entitled  to 
more  than  three  members  regardless  of 
the  production  of  grapefruit  from  such 
district.     If  production  in  any  district 
during  any  fiscal  year  is  less  than  the 
preceding  year  by  25  percent  or  more,  the 
average  production  for  the  immediately 
preceding  three  year  period  shall  be  used 
to  determine  the  representation  from 
each  district.    The  number  of  members 
constituting    the   Administrative    Com- 
mittee may  be  increased  or  decreased 
from  time  to  time  by  the  Administrative 
Committee  with  the  approval  of  the  Sec- 
retary in  order  that  the  representation 
may  be  based  upon  production  in  the 

,  various    districts    as    provided    in    thia 
paragraph. 

§  955.21  Nomination,  (a)  The  Sec- 
retary shall  cause  to  be  held  each  year 
a  meeting  or  meetings  of  the  producers 
in  each  of  the  several  districts  for  the 
purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
Administrative  Committee. 

(b)  Producers  in  each  district  shall 
nominate  not  less  than  one  producer  for 
each  member  and  one  producer  for  each 
alternate  member  to  which  they  are  en- 
titled. 

(1)  In  any  district  entitled  to  two 
members  on  the  Administrative  Com- 
mittee at  least  one  nominee  for  the 
member  position  and  one  nominee  for  the 
alternate  member  position  shall  be 
affiliated  with  cooperative  marketing  or- 
ganizations, and  one  nominee  for  the 
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member  position  and  one  nominee  for 
the  alternate  member  position  shall  not 
be  affiliated  with  cooperative  marketing 
organizations. 

(2>  In  those  districts  entitled  to  one 
member  on  the  Administrative  Commit- 
tee and  one  alternate  member  on  the 
Administrative  Committee,  the  nominee 
in  odd  numbered  years  shall  be  affiUated 
with  cooperative  marketing  organiza- 
tions and  in  even  numbered  years  shall 
not  be  affiliated  with  cooperative  mar- 
keting organizations.  .  ,  ,  ,    ^^ 

i3)  In  those  districts  entitled  to  three 
members,  two  nominees  for  members  and 
two  nominees  for  alternate  members 
shall  be  affiliated  with  cooperative  mar- 
keting organizations  in  even  numbered 
years  and  shaU  not  be  affiliated  with 
cooperative  marketinff  organizations  in 
odd  numbered  years. 

(4)  In  the  event  that  there  are  no 
cooperative  producers  nominated  from 
a  district,  or  that  there  are  no  non- 
cooperative  producers  nominated  from  a 
district  as  members  or  alternate  mem- 
bers of  the  Administrative  Committee, 
the  limitations  provided  in  subpara- 
graphs (1),  (2).  and  (3)  of  this  para- 
graph shall  not  apply. 

(5>  Not  more  than  one  nominee  for  a 
member  position,  and  not  more  than  one 
nominee  for  an  alternate  member  posi- 
tion on  the  Administrative  Committee 
from  each  district  may  be  affiliated  with 
the  same  packing  house  or  marketing 
organization. 

(6)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  change  the  rep- 
resentation on  the  committee  with 
respect  to  the  number  of  nominees  affili- 
ated with  cooperative  marketing  associa- 
tions and  those  not  affiliated  with 
cooperative  marketing  associations  in 
the  event  there  is  a  substantial  change  in 
the  number  of  producers  affiliated  with 
cooperative  marketing  associations  in 
any  district. 

(c)  In  voting  for  nominees  each  pro- 
ducer shall  be  entitled  to  vote  in  only 
one  district,  regardless  of  the  number  of 
districts  in  which  he  Is  producing  grape- 
fruit.   Each  vote  shall  be  cast  on  behalf 
of  himself,  his  agents,  partners,  subsidi- 
aries,    affiliates,    and    representatives. 
Producers  who  are  affiliated  with  coop- 
erative   marketing    organizations    may 
cast  one  vote  for  each  of  the  members 
and  alternate  members  from  the  district 
in  which  they  are  producing  grapefruit, 
who  are  affiliated  with  cooperative  mar- 
keting   organizations.     Producers    who 
are  not  affiliated  with  cooperative  mar- 
keting organizations  may  cast  one  vote 
for  each  of  the  members  and  alternate 
members  from  the  district  in  which  they 
are  producing  grapefruit  who  are  not 
affiliated    with    cooperative    marketing 

(d)  Nominations  shall  be  submitted 
to  the  Secretary  on  or  before  July  1  each 
year. 

§  955.22  Selection.  From  the  nomi- 
nations made  pursuant  to  §  955.21  or 
from  other  qualified  producers,  the  Sec- 
retary shall  select  the  members  and  al- 
ternate members  from  each  district.  If 
a  district  is  represented  by  two  mem- 
bers and  two  alternate  members,  the 
Secretary  shall  select  one  member  ^nd 
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one  alternate  member  who  are  affiliated 
with  cooperative  marketing  associations 
and   one   member    and    one   alternate 
member  from  those  nominees  not  affili- 
ated with  cooperative  marketing  asso- 
ciations.   If  a  district  is  represented  by 
one  member  and  one  alternate  member, 
in  the  odd  numbered  years  the  Secretary 
shall  select  a  member  and  an  alternate 
member  who  are  affiliated  with  coopera- 
tive marketing  associations  and  in  even 
numbered  years  shall  select  a  member 
and  an  alternate  member  who  are  not 
affiliated  with  cooperative  marketing  as- 
sociations.   If  a  district  is  represented 
by  three  members  and  three  alternate 
members,  in  even  numbered  years  the 
Secretary  shall  select  two  members  and 
two  alternate  members  who  are  affiliated 
with  cooperative  marketing  associations, 
and  in  odd  numbered  years  two  mem- 
bers and  two  alternate  members  who 
are  not  affiliated  with  cooperative  mar- 
keting associations.    In  the  event  there 
are  no  producers  nominated  from  a  dis- 
trict affiliated  with  groups  as  required  in 
subparagraphs  (1).  (2),  and  (3)  of  para- 
graph (b)  of  §  955.21,  the  Secretary  may 
select  the  members  and  alternate  mem- 
bers without  regard  to  their  affiliation. 


6.  Delete  the  provisions  of  paragraphs 
(h)  and  (i)  of  §  955.28  and  substitute  in 
lieu  thereof  the  following: 

(h)  To  determine  as  near  as  practi- 
cable the  total  crop  of  grapefruit,  and  to 
make  such  determinations,  including  de- 
terminations by  grade  and  size  as  it 
may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  connection 
with  the  administration  of  this  subpart; 

(i)  To  Investigate  the  growing,  han- 
dling and  marketing  conditions  with  re- 
spect to  grapefruit  and  to  assemble  data 
in  connection  therewith, 

7.  Delete  the  provisions  of  paragraphs 
(a),  (b).  and  (d)  of  §  955.31  and  substi- 
tute in  lieu  thereof  the  following: 

§  955.31  Procedure.  (a)  Three- 
fourths  (to  the  nearest  fraction)  of  the 
members  of  the  Administrative  Commit- 
tee shall  be  necessary  to  constitute  a 
quorum  of  the  committee. 

(b)  For  any  decision  of  the  Adminis- 
trative Committee  to  be  valid,  three- 
fourths  (to  the  nearest  fraction)  of  the 
members  of  the  Administrative  Commit- 
tee must  cast  a  concurring  vote.  At  all 
assembled  meetings  each  vote  must  be 

cast  in  person. 

,  •  •  •  • 

(d)  Except  at  an  assembled  meeting, 
the  Administrative  Committee  may  vote 
by  telephone,  telegraph,  or  other  means, 
and  any  such  vote  so  cast  shall  be  con- 
firmed promptly  in  writing. 

8.  Add  to  5  955.41  a  new  paragraph  (O; 
as  follows; 


(c)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
Administrative  Committee  may  be  re- 
quired under  this  part  throughout  the 
period  it  is  In  effect,  irrespective  of 
whether  regulations  are  established  by 
the  Secretary,  or  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 
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9.  Re-letter  paragraph  (b)  of  5  955.42 
as  paragraph  (O  and  insert  a  new  para- 
graph (b)  as  follows: 

(b)  The  Administrative  Committee 
may,  with  the  approval  of  the  Secretary, 
establish  an  operating  reserve  from 
funds  collected  pursuant  to  §  955.41. 
Such  operating  reserve  shall  be  accumu- 
lated over  such  period  of  time  as  the 
committee  determines  is  fair  and 
equitable  to  all  handlers  and  shall  not 
exceed  an  amount  in  excess  of  the  pre- 
ceding year's  budget.  The  fund  shall 
;remain  as  a  revolving  fund  and  the 
credits  and  refunds  provided  in  para- 
graph (a)  of  this  section  may  be  deferred 
until  such  time  as  the  reserve  reaches 
the  amount  prescribed  by  the  committee. 

10.  Delete  the  provisions  of  paragraph 
(a)  of  §  955.51  and  substitute  in  lieu 
thereof  the  following: 

(a)   It  shall  be  the  duty  of  the  Ad- 
ministrative  Committee   to   investigate 
the  supply  and  demand  conditions  for 
grades  and  sizes  of  the  varieties  of  grape- 
fruit.    Whenever  the  committee  finds 
that  such  conditions  make  it  advisable  to 
regulate    the    handling    of    particular 
grades  or  sizes  of  any  variety  of  grape- 
fruit during  any  period,  it  shall  recom- 
mend   the    paritcular    grades    or    sizes 
thereof  deemed  advisable  by  it  to  be  han- 
dled during  such  period,  and  any  such 
recommendation  may  include  a  proposal 
that  the  handling  of  such  variety  in 
export,  including  Canada,  shall  be  limi- 
ted to  sizes  different  from  the  proposed 
size  limitation  applicable  to  the  handling 
of  the  same  variety  in  interstate  com- 
merce: Provided,  That  no  limitation  as 
to  either  grade  or  size  shall  apply  to 
exports  of  grapefruit  made  by  a  handler 
direct  to  Mexico.    Thereafter,  the  com- 
mittee shall  promptly  report  such  find- 
ings and  recommendations,  together  with 
supporting  information,  to  the  Secretary. 

11.  Delete  the  word  "ships"  wherever 
It  appears  in  §  955.41  and  substitute  in 
lieu  thereof  the  word  "handles."  Delete 
the  word  "shipment"  wherever  It  ap- 
pears in  §§  955.41,  955.50,  paragraph  (b) 
of  §  955.53.  and  substitute  in  lieu  thereof 
the  word  "handling."  Delete  the  words 
"shipper  or  shippers"  wherever  they  ap- 
pear in  §  955.41  and  substitute  in  lieu 
thereof  the  words  "handler  or  handlers." 
Delete  the  word  "shipped"  wherever  it 
appears  in  §  955.41  and  substitute  in  lieu 
thereof  the  word  "handled." 

12,  Delete  the  provisions  of  paragraph 
(a)  of  §  955.53,  and  substitute  in  lieu 
thereof  the  following: 

§  955.53  Issuance  of  regulations,  (a) 
Whenever  the  Secretary  shall  find,  from 
the  recommendation  and  information 
submitted  by  the  Administrative  Com- 
mittee or  from  other  available  informa- 
tion, that  to  limit  the  handling  of  any 
variety  or  varieties  of  grapefruit  to  par- 
ticular grades  and  sizes  thereof  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  limit  the  handling  of 
such  variety  or  varieties  during  a  speci- 
fied period ;  and  any  such  regulation  may 
provide  that  shipments  of  such  variety 
or  varieties  in  export,  including  Canada, 
shall  be  limited  to  sizes  different  from 
the  limitation  applicable  to  shipments 
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of  the  same  variety  or  varieties  In  Inter- 
state commerce :  Provided.  That  no  lim- 
itations as  to  either  grade  or  size  shall 
apply  to  exports  of  grapefruit  made  by 
handlers  direct  to  Mexico.  The  Admin- 
istrative Committee  shall  be  Informed 
Immediately  of  any  such  regulation  Is- 
sued by  the  Secretary,  and  the  said  com- 
mittee shall  promptly  give  adequate 
notice  thereof  to  handlers. 

13.  Delete  the  provisions  of  §  955.55 
and  substitute  in  lieu  thereof  the  follow- 
ing: 

S  955. 55    Inspection  and  certification. 
Ca)  During  any  period  In  which  the  Sec- 
reUry  has  regulated  the  handling  of  any 
variety  or  varieties  of  grapefruit  pursu- 
ant to  §  955.53,  each  handler  shall,  prior 
to  the  handling  of  any  lot  of  such  variety 
or  varieties,  cause  such  lot  to  be  inspected 
by  an  authorized  representative  of  the 
Fresh  Products  Standardization  and  In- 
spection Branch.  United  States  Depart- 
ment of  Agriculture.     Promptly  there- 
after, such  handler  shall  submit  to  the 
Administrative  Committee  a  copy  of  the 
Inspection    certificate    issued    thereon: 
Provided.  That  this  provision  shall  not 
be  applicable  to  a  handler  who  handles 
any  lot  which  has  been  so  inspected  and 
a  copy  of  such  Inspection  certificate  has 
been  submitted  to  the  Administrative 
Committee. 

(b)  The  Administrative  Committee 
may  enter  into  an  agreement  with  a 
representaUve  of  the  Fresh  Products 
Standardization  and  Inspection  Branch, 
United  States  Department  dT  Agriculture, 
to  collect  inspection  fees  for  such  services' 
and  to  make  such  collections  and  remit 
them  to  the  inspection  service. 

14.  Delete  the  words  "standard  box" 
wherever  they  appear  in  §  955.60  and  sub- 
stitute in  lieu  thereof  the  word  "carton." 

15.  Delete  the  provisions  of  §  955  70 
and  substitute  in  lieu  thereof  the  follow- 
ing; 

S  955.70    Grapefruit    not    subject    to 
regulation.    Nothing  contained  in  this 
subpart  shall  be  construed  to  authorize 
any  limitation  of  the  right  of  any  person 
to  handle  grapefruit  (a)  by  express,  par- 
cel post,  or  common  carrier  In  units  of 
five  cartons  or  less;  or  (b)  for  consump- 
tion by  charitable  Institutions  or  distri- 
bution by  relief  agencies,  or  (c)  for  con- 
version into  by-products,  or  (d)  for  di- 
rect export  by  a  handler  to  Mexico     No 
assessment  shall  be  levied  on  grapefruit 
shipped  under  the  exemptions  provided 
in  this  secUon.    The  committee  may  pre- 
scribe adequate  safeguards  to  prevent 
grapefruit  shipped  for  the  purposes  des- 
ignated in  this  section  from  entering 
commercial  fresh  fruit  channels  of  trade 
contrary  to  the  provisions  of  this  sub- 
part.   The  term  "by-products"  as  used 
in  this  section  includes  all  processed  and 
manufactured  products  of  grapefruit  in- 
cluding canned  or  botUed  grapefruit  or 
grapefruit  juices. 
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making  such  other  changes  In  the  mar- 
keting agreement  and  order  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Office  of  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture.  Room  112,  Administration 
Building,  Washington  25.  D.  C,  or  the 
Field  Representative.  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service,  1031  South  Broadway,  Room 
1005.  Los  Angeles  15.  California. 

Dated:  October  16.  1957. 

[SEAL]         Roy  W.  Lennartson, 
Deputy  Administrator. 
Marketing  Service. 

[F.   R.   Doc.   57-8614;    Tiled.   Oct.    18.   1957; 
8:47  a.  m.] 


•     [7CFR  Part  1070] 

Imports  or  Cdcumbers 

NOTICE  OF  proposed  RtTLE-MAKINQ 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  giving  considera- 
tion to  the  grading  and  inspection  regu- 
lations that  are  to  be  made  applicable 
to  the  importation  of  cucumbers  Into 
the  United  States  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended:  7  U.  S.  C  601  et 
seq.;  68  Stat.  906,  1047).  and  the  appli- 
cable general  regulations  (7  CFR  Part 
1060;  19F.  R.  7707,8012). 

The  regulations  under  consideration 
are  to  apply  to  all  Imports  of  cucumbers 
on  the  same  basis  as  regulations  that  will 
become  effective  October  20.  1957 
(§  1015.301;  22  P.  R.  8148)  upon  handlers 
of  cucimabers  grown  in  Florida  pursuant 
to  regulations  issued  under  Marketing 
Agreement  No.  118  and  Order  No.  115. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Direc- 
tor. Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.  C,  not  later  than  10  days 
following  -publication  of  this  notice  in 
the  Federal  Register.  The  proposals^ 
are  as  follows: 


16,  Delete  the  word  "fruit"  wherever  It 
appears  throughout  this  subpart  and 
substitute  in  lieu  thereof  the  word 
"grapefruit." 

The  Fruit  and  Vegetable  Division.  Ag- 
ricultural Marketing  Service,  has  pro- 
posed  that   consideration   be   given   to 


§  1070.1  Cucumber  Regulation  No. 
1 — (a)  Import  restrictions.  During  the 
period  from  November  18,  1957,  to  De- 
cember 15, 1957.  both  dates  inclusive,  and 
subject  to  the  general  regulations  (Part 
1060  of  this  chapter;  19  F.  R.  7707,  8012) 
applicable  to  the  importation  of  listed 
commodities  and  the  requirements  of  this 
section,  no  person  shall  import  any 
cucumbers  of  any  variety  unless  such 
cucumbers  meet  the  requirements  of 
U.  S.  Fancy,  U.  S.  No.  1,  U.  S.  No.  1  Small, 
or  U.  S.  No.  1  Large. 

(b)  Minimum  quantities.  Any  impor- 
tation which,  in  the  aggregate,  does  not 
exceed  48-pounds  may  be  imported  with- 
out regard  to  the  provisions  of  iparagraph 
(a)  of  this  section. 

(c)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  restric- 


tions or  prohibitions  on  cucumbers  un. 
der  the  Plant  Quarantine  Act  of  1912. 

(d)  Inspection  and  certification  (u 
The  Federal  or  the  Federal-State  Irispec- 
tion  Service.  Fruit  and  Vegetable  Divi 
slon.  Agricultural  Marketing  Service 
United  States  Department  of  Agriculture' 
is  hereby  designated,  pursuant  to 
8  1060.4  (a)  of  this  chapter,  as  the  goy. 
ernmental  InspecUon  service  for  the  pur 
pose  of  certifying  the  grade,  size,  qual- 
Ity,  and  maturity  of  cucumbers  that  are 
Imported,  or  to  be  imported  into  the 
United  States  under  the  provisions  of 
section  8e  of  the  act.  ' 

(2)  InspecUon  and  certification  by  the 
Federal  or  the  Federal  State  Inspection 
Service  of  each  lot  of  imported  cucum- 
bers is  required  pursuant  to  §  1060  3  of 
this  chapter  and  this  secUon.   Each  such 
lot  shall  be  made  available  and  accessible 
for  inspection.   Such  inspection  and  cer- 
tification  will  be  made  available  in  ac- 
cordance with  the  rules  and  regulations 
governing   Inspection   and   certification 
of  fresh   fruits,   vegetables,   and  other 
products  (Part  51  of  this  title).    Since 
inspectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  smaller  ports 
of  entry,  -importers  of  uninspected  and 
uncertified  cucumbers  should  make  ad- 
vance arrangements  for  inspection  by  as- 
certaining whether  or  not  there  is  an 
inspector  located  at  their  particular  port 
of  entry.    For  all  ports  of  entry  where 
an  inspection  office  is  not  located  each 
toporter  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  below 
prior  to  the  time  the  cucumbers  will  be 
imported. 

Ports;  Office:  and  Advance  Notice 
All  Texas  points;  W.  T.  McNabb,  222  Mc- 
Clendon  Building.  305  East  Jackson  Street 
P.  O.  Box  111,  Harllngen.  Tex.  (Telephone-! 
Garfield  3-5644);  1  day. 

ono  "^^!il.*  ^°^^-  R-  H.  Bertelson,  Room 
202  Trust  Building,  305  American  Avenue, 
P.  O.  Box  1646,  Nogales,  Ariz.  (Telephone- 
Atwater  7-2802);   1  day. 

9«^4t^^!"°';°*^  ^^''^'  ^"^^y  D.  WUllams. 
284  Wholesale  Terminal  Building.  784  South 
Central  Avenue.  Los  Angeles  21.  CallX.  (Tele- 
phone—Vandlke  8756 ) ;  3  days. 

All  Florida  points;  Lloyd  W.  Boney.  Room  5. 
Dade  County  Growers  Market.  1200  North- 
west 2l8t  Terrace.  Miami  42.  Fla.  (Tele- 
phone—Franklin 1-6932);  3  days 

All  other  points;  E.  E.  Conklln.  Chief. 
Fresh  Products  Standardization  and  Inspec- 
V»iL  ^^"'^h-  Fruit  and  Vegetable  Division. 
AMS.  Washington  25.  D.  C.  (Telephone— Re- 
public 7^142.  Ext.  5870);  3  days. 

(3)  Inspection  certificates  shall  cover 
only  the  quantity  of  cucumbers  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(4)  The  inspections  performed,  and 
certificates  issued  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regu- 
lations of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title).  The  cost  of  any 
Inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(5)  Each  inspection  certificate  Issued 
with  respect  to  any  cucmnbers  to  be  im- 
ported into  the  United  Sttes  shall  be  set 
forth,  among  other  things: 

(i)  The  date  and  place  of  inspection; 
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(ii)  The  name  of  the  shipper,  or 
applicant; 

(ill)  The  name  of  the  importer 
(consignee) ; 

(iv)  The  commodity  inspected; 

(V)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vi)  The  principal  identifying  marks 
on  the  containers; 

(vii)  The  railroad  car  Initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(viii)  The  following  statement,  if  the 
facts  warrant;  Meets  U.  S.  Import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(e)  Definitions.  (1)  The  grades  and 
sizes  used  In  this  section  shall  have  the 
same  meanings  assigned  these  terms  in 
the  United  States  Standards  for  Cucum- 
bers (§§51.2220  to  51.2238,  inclusive,  of 
this  title),  including  the  tolerances  set 
forth  therein. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  general  regu- 
lations (Part  1060  of  this  Chapter;  19 
F.  R.  7707,  8012)  applicable  to  the  im- 
portation of  listed  commodities. 

Dated:  October  14. 1957. 

[SEAL]  S.  R.  Smith. 

Director. 
Fruit  and  Vegetable  Division. 


|F.    R.    Doc.    57-8635:    Filed.   Oct.    18,    1957; 
8:53  a.  m.] 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

[  29  CFR   Parts  662,  672,  675,  678, 
700] 

[Administrative  Order  492] 

Various  Industries  in  Puerto  Rico 

appointment  to  investigate  conditions 
and  recommend  minimum  wages;  notice 
of  hearing 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et  seq.) , 
and  Reorganization  Plan  No.  6  of  1950 
(64  Stat.  1263,  3  CFR,  1950  Supp.  p.  165) , 
I  hereby  appoint,  convene,  and  give  no- 
tice of  the  hearings  of  Industry  Com- 
mittee No.  35-A  for  the  Lumber  and 
Wood  Products  Industry  in  Puerto  Rico. 
Industry  Committee  No.  35-B  for  the 
Construction,  Business  Service,  Motion 
Picture,  and  Miscellaneous  Industry  in 
Puerto  Rico,  and  Industry  Committee 
No.  35-C  for  the  Stone,  Clay.  Glass.  Ce- 
ment, and  Related  Pi-oducts  Industry  in 
Puerto  Rico. 

Industry  Committee  No.  35-A  is  com- 
posed of  the  following  representatives: 

For  the  public:  Candido  Oliveras.  Chair- 
man. Santurce.  P.  R.;  Nathan  Cayton,  Wash- 
ington. D.  C;  Bernard  J.  Seff,  Baltimore,  Md. 

For  the  employees:  Ralph  Reiser,  Colum- 
bus. Ohio;  James  L.  Rhodes.  Indianapolis, 
Ind.;  Sarah  Torres-Peralta.  Rio  Pledras.  P.  R. 

For  the  employers:  Joseph  M.  Wells,  Jr., 
Newell.  Vf.  Va.;  Frank  Romero.  San  Juan, 
P.  R.;  Eugenlo  J.  Geigel.  San  Juan,  P.  R. 

For  the  purposes  of  this  order,  the 
lumber  and  wood  products  industry  in 
Puerto  Rico  is  defined  as  follows: 
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Logging  and  the  manufacture  of  all 
products  made  from  lumber,  wood  and 
related  materials,  including  but  without 
limitation,  sawmill  products;  planing 
and  plywood  mill  products;  furniture; 
ofl&ce  and  store  fixtures;  boxes  and  con- 
tainers; cooperage;  window  and  door 
screens  and  blinds;  caskets  and  cofBns; 
matches;  wood  preserving;  trays,  bowls, 
and  other  woodenware;  excelsior,  cork, 
bamboo,  rattan,  and  wlllowware  articles 
such  as  hampers,  baskets,  coasters,  and 
table  pads:  and  charcoal:  Provided. 
hou>ever.  That  the  definition  shall  not 
include  any  product  or  activity  in  the 
button,  jewelry,  and  lapidary  work  In- 
dustry (22  F.  R.  3852) ,  the  construction, 
business  service,  motion  picture,  and 
miscellaneous  industry,  as  defined  in  the 
Administrative  Order  appointing  Indus- 
try Committee  No.  35-B  for  Puerto  Rico, 
the  metal,  machinery,  transportation 
equipment,  and  allied  products  industry 
(22  F.  R.  6633) ,  the  straw,  hair,  and  re- 
lated products  industry  (22  P.  R.  3931), 
or  in  the  paper,  paper  products,  printing, 
and  publishing  industry  (22  F.  R.  7559). 

Industry  Committee  No.  35-B  is  com- 
posed of  the  following  representatives: 

For  the  public:  Candido  Oliveras,  Chair- 
man, Santurce.  P.  R.;  Nathan  Cayton,  Wash- 
ington, D.  C:  Bernard  J.  SeCf.  Baltimore,  Md. 

For  the  employees:  Ralph  Reiser.  Colum- 
bus, Ohio;  James  L.  Rhodes,  Indianapolis, 
Ind.;  Sarah  Torres-Peralta.  Rio  Pledras.  P.  R. 

For  the  employers:  Joseph  M.  Wells,  Jr., 
Newell,  W.  Va.;  Prank  Romero,  San  Juan, 
P.  R.;  Arturo  Diaz,  Jr..  Rio  Pledras.  P.  R. 

For  the  purpose  of  this  order  the  con- 
struction, business  service,  motion  pic- 
ture, and  miscellaneous  industry  in 
Puerto  Rico  is  defined  as  follows: 

The  design,  construction,  reconstruc- 
tion, alteration,  repair,  and  maintenance 
of  buildings,  structures,  and  other  im- 
provements; the  assembling  at  the  con- 
struction site  and  the  installation  of 
machinery  and  other  facilities  in  or  upon 
buildings,  structures,  and  other  improve- 
ments; the  dismantling,  wrecking,  or 
other  demolition  of  buildings,  structures, 
and  other  improvements;  the  activity 
carried  on  by  any  business  or  nonprofit 
enterprise  performing  real  estate,  pro- 
fessional, advertising,  education,  or  re- 
search activities,  or  engaged  in  the  fur- 
nishing of  other  facilities  or  services  to 
industrial  or  commercial  establishments 
or  to  the  consumer;  the  production  of 
photographs  and  blueprints;  the  pro- 
duction and  distribution  of  motion  pic- 
tures and  all  activities  incidental  there- 
to; and  all  activities  which  are  not 
included  in  the  definition  of  other  indus- 
tries in  Puerto  Rico  for  which  wage 
orders  have  been  issued :  Provided,  how- 
ever. That  the  definition  shall  not  in- 
clude any  activity  carried  on  by  an 
establishment  primarily  engaged  in  an- 
other industry  for  its  own  use,  or  any 
activity  included  in  the  definition  of  any 
industry  in  Puerto  Rico  for  which  a  wage 
order  has  been  issued. 

Industry  Committee  No.  35-C  Is  com- 
posed of  the  following  representatives: 

For  the  public:  Candido  Oliveras.  Chair- 
man, Santurce,  P.  R.;  Nathan  Cayton,  Wash- 
ington, D.  C:  Bernard  J.  Seff,  Baltimore,  Md. 

For  the  employees:  Ralph  Reiser.  Colum- 
bus, Ohio;  James  L.  Rhodes,  Indianapolis. 
Ind.;  Sarah  Torres-PeralU,  Rio  Pledras.  P.  R. 
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For  the  employers:  Joseph  M.  Wells.  Jr., 
Newell.  W.  Va.;  Frank  Romero,  San  Juan, 
P.  R.;  E.  Kenneth  Koos,  Vega  Baja,  P.  R. 

For  the  purpose  of  this  order  the  stone, 
clay,  glass,  cement,  and  related  products 
industry  in  Puerto  Rico  is  defined  as 
follows : 

The  mining,  quarrying,  or  other  ex- 
traction and  the  further  processing  of 
all  minerals  (other  than  metal  ores, 
chemical  and  fertilize  minerals,  coal,  pe- 
troleum, or  natural  gaises)  and  the  man- 
ufacture of  products  from  such  minerals, 
including,  but  without  limitation,  struc- 
tural clay  products,  china,  pottery,  tile, 
and  other  ceramic  products  and  refrac- 
tories; glass  and  glass  products;  dimen- 
sion and  cut  stone;  crushed  stone,  sand 
and  gravel ;  hydraulic  cement ;  abrasives ; 
lime,  concrete,-  gypsum,  mica,  plaster, 
and  asbestos  products;  and  the  manu- 
facture of  products  from  bone.  horn, 
ivory,  shell,  and  similar  natural  ma- 
terials: Provided,  however.  That  the 
definition  shall  not  Include  (1)  any  prod- 
ucts or  activity  included  in  the  button, 
jewelry,  and  lapidary  work  industry  (22 
F.  R.  3852)  ;  (2)  the  chemical,  petroleum. 
rubber,  and  related  products  industry 
(22  F.  R.  7680);  (3)  the  electrical,  in- 
strument, and  related  products  industry 
(22  F.  R.  6633)  ;  (4)  the  metal,  machinery, 
transportation  equipment,  and  allied 
products  industry  (22  F.  R.  6633) ;  or  (5) 
in  the  construction,  business  service, 
motion  picture,  and  miscellaneous  indus- 
try, as  defined  in  the  administrative 
order  appointing  Industry  Committee  No. 
35-B  for  Puerto  Rico. 

I  hereby  refer  to  each  of  the  above 
mentioned  industry  committees  the  ques- 
tion of  the  minimum  wage  rate  or  rates 
to  be  fixed  under  section  6  (c)  of  the  act 
for  the  industry.  Each  such  industry 
committee  shall  investigate  conditions 
in  its  industry,  and  the  committee,  or 
any  authorized  sub-committee  thereof, 
shall  hear  such  witnesses  and  receive 
such  evidence  as  may  be  necessary  or 
appropriate  to  enable  the  committee  to 
perform  its  duties  and  functions  imder 
the  act. 

Industry  Committee  No.  35-A  shall 
commence  Its  hearing  on  November  18. 
1957.  at  2  p.  m.  in  the  office  of  the  Wage 
and  Hour  Division,  United  States  De- 
partment of  Labor.  New  York  Depart- 
ment Store  Building.  Fortaleza  and  San 
Jose  Streets.  San  Juan.  Puerto  Rico.  Fol- 
lowing the  hearing  of  Industry  Commit- 
tee No.  3S-A.  Industry  Committees  Nos. 
35-B  and  35-C  will  hold  their  hearings  at 
the  same  place. 

Each  committee  will  meet  at  the  same 
place  before  its  hearing  to  make  its  in- 
vestigation and  appropriate  decisions 
concerning  Its  forthcoming  hearing. 
Industry  Committee  No.  35-A  will  meet 
at  10  a.  m.  on  November  18.  1957.  and 
Industry  Committees  Nos.  35-B  and  35-C 
will  meet  at  an  hour  to  be  designated  by 
the  committee  chairman. 

In  order  to  reach  as  rapidly  as  is  eco- 
nomically feasible  the  objective  of  the 
minimum  wage  prescribed  in  paragraph 
(1)  of  section  6  (a)  of  the  act,  each 
industry  committee  shall  recommend  to 
the  Administrator  the  highest  minimum 
wage  rate  or  rates  for  the  industry  which 
it  determines,  having  due  regard  to  eco- 
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nomlc  and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry  and  will  not  give  any  in- 
dustry in  Puerto  Rico  a  competitive  ad- 
vantage over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands  and  American  Samoa.     Where 
an  industry  committee  finds  that  a  higher 
minimum  wage  may  be  determined  for 
employees  engaged  in  certain  activities 
or  in  the  manufacture  of  certain  prod- 
ucts in  the  industry,  the  industry  com- 
mittee shall  recommend  such  reasonable 
classifications  within  the  Industry  as  it 
determines  to  be  necessary  for  the  pur- 
pose of  fixing  for  each  classification  the 
highest  minimum  wage  rate  that  can 
be  determined  for  it  under  the  principles 
set  out  here  which  will  not  substantially 
curtail  employment  In. such  classifica- 
tions and  will  not  give  a  competitive  ad- 
vantage to  any  group  in  the  industry.   No 
classification  shall  be  made,  however,  and 
no  minimum  wage  shall  be  fixed  solely  on 
a  regional  basis  or  on  the  basis  of  age 


PROPOSED   RULE  MAKING 

or  sex.  In  determining  whether  there 
should  be  classifications  within  the  in- 
dustry, in  making  such  classifications, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  the  com- 
mittee shall  consider,  among  other  rele- 
vant factors,  the  following:  (1)  Com- 
petitive conditions  as  affected  by 
transportation,  living,  and  production 
costs;  (2)  the  wages  established  for  work 
of  like  or  comparable  character  by  col- 
lective labor  agreements  negotiated  be- 
tween employers  and  employees  by  rep- 
resentatives of  their  own  choosing;  and 
(3)  the  wages  paid  for  work  of  like  or 
comparable  character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  In  the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  committee  con- 
taining such  data  as  he  is  able  to  as- 
semble pertinent  to  the  matters  herein 
referred  to  that  committee.  Copies  of 
each  such  report  may  be  obtained  at  the 


national  and  the  Puerto  Rlcan  offices  of 
the  United  States  Department  of  Labor 
as  soon  as  they  are  completed  and  prior 
to  the  hearings.  Each  committee  will 
take  official  notipe  of  the  facts  stated  in 
the  economic  report  to  the  extent  they 
are  not  refuted  at  the  hearings. 

The  procedure  of  these  industry  com- 
mittees will  be  governed  by  Part  511  of 
Title  29.  Code  of  Federal  Regulations 
As  a  prerequisite  to  participation  as  wit^ 
nesses  or  parties  these  regulations 
require,  among  other  things,  that  inter- 
ested persons  in  the  present  matters  shall 
file  a  prehearing  statement  containing 
certain  specified  data,  not  later  than 
November  8. 1957. 

Signed  at  Washington.  D.  C.  this  16th 
day  of  October  1957. 

James  P.  MrrcHELt, 
Secretary  of  Labor. 

[F.   R.   Doc.    67-8631:    Piled.   Oct.    18.    1957; 
8:52  a.  m] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

North  Carolina 

designation  of  area  for  production 
emergency  loans 

Por  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2  (a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended.  It 
has  been  determined  that  In  the  follow- 
ing counties  in  the  State  of  North  Caro- 
lina a  production  disaster  has  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  respon- 
sible sources. 


North  Carolina 

Gates. 

Onslow. 


Carteret. 
Craven. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  June  30.  1958.  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington.  D.  C,  this  16th 
day  of  October  1957. 


bers  of  Armed  Forces  of  United  States 
When  in  Formations",  published  on  Page 
6377  of  the  Federal  Register  dated  Au- 
gust 17,  1957  (22  P.  R.  6877),  are  cor- 
rected as  follows : 

1.  Item    6,    United    States    Marines, 
should  read: 

6.  United  States  Marine  Corps. 

2.  Item    10,   National    Guard   of   the 
United  States,  should  read: 

10.  Army    National    Guard    of    the 
United  States. 

3.  Item  11.  Organized  Reserve  Corps 
of  the  Army,  should  read; 

11.  Army  Reserve. 

4.  Item  14.  Air  Force  National  Guard 
of  the  United  States,  should  read: 

14.  Air  National  Guard  of  tha  United 
States.  ^ 

5.  Item  15.  United  States  Air  Force 
Reserve,  should  read  : 

15.  Air  Force  Reserve. 

Maurice  W.  Roche. 
Administrative  Secretary. 

[P.    R.    Doc.    57-8617:    Piled.    Oct.    18.    1957; 
8:48  a.  m.  ] 


land  for  radio  transmitter  site  purposes. 

Por  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Box  480.  Anchorage, 
Alaska. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Rabbtt  Creek  Area 

T.  12  N.,  R.  3  W..  Seward  Meridian.  Section 
36:  N'iSWi4SE!iNW'4. 

Containing  approximately  5  acres. 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

IF.   R.   Doc.    57-8608;    Piled.   Oct.    18.  1957; 
8:45  a.  m.] 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[P.    R.    Doc.    67-8636;    Piled,    Oct.    18.    1957; 
8:54  a.  m.  I 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

Precedence  of  Members  or  Armed 
Forces  of  United  States  When  in 
Formations 

Certain  organizational  titles  appear- 
ing In  the  Notice  "Precedence  of  Mem- 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 

KOTICE   OF   PROPOSED   WITHDRAWAL   AND 
RESERVATION   OF   LANDS 

The  Bureau  of  Public  Roads  has  filed 
an  application.  Serial  No.  Anchorage 
034750.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 
Including  mining,  but  excepting  provi- 
sions of  the  mineral  leasing  laws  and  the 
Materials  Act.   The  applicant  desires  the 


Alaska 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  No.  Anchor- 
age 033717.  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land 
laws.  Including  the  mining  and  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  Air  Force  Station  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions In  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 


Saturday,  October  19,  1957 

Department  of  the  Interior,  Box  480, 
Anchorage.  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FEDERAL  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 


are: 


Port  Moller  Area 


Tracts  of  land  located  near  Port  Moller  on 
the  Alaska  Peninsula,  Alaska,  more  exactly 
described  as  follows: 

TRACT    A 

Commencing  at  U.  S.  L.  M.  S.  1147.  Latitude 
55'59'28"  N..  Longitude  160'34'29.374"  W., 
1927  N.  A.  D.;  thence  S.  73°32'44"  E.  16.049.33 
feet  to  Point  "Site";  thence  North  1.000  feet 
to  the  Point  of  Beginning  for  thla  descrip- 
tion; 

Thence  East,  1.000  feet;  Thence  South 
2,000  feet; 

Thence  West  2,000  feet;  Thence  North 
2.000  feet; 

Thence  East  1.000  feet  to  the  Point  of 
Beginning. 

Containing  91.83  acres,  more  or  less. 

TRACT   B 

Commencing  at  U.  S.  L.  M.  S.  1147.  latitude 
55'59'28"  N..  longitude  160°34'29.374"  W.. 
1927  N.  A.  D.;  thence  N.  30°18'42"  E..  3785.54 
feet  to  the  Point  of  Beginning  for  this 
description;  thence  N.  59°32'30"  W.,  750  feet; 
thence  N.  30''27'30"  E..  5,500  feet;  thence 
S  59'32'30"  E..  1,500  feet;  thence  8  30'27'30" 
W..  5.500  feet;  thence  N.  59°32'30"  W.,  750 
feet  to  the  Point  of  Beginning. 

Containing  189.39  acres,  more  of  less. 

TRACT    C 

Commencing  at  U.  S.  L.  M.  S.  1147,  latitude 
55'59'28"  N..  longitude  160''34'29.374"  W.. 
1927  N.  A.  D.;  thence  a  73''32'44"  E.,  10.830 
feet,  more  or  less,  to  the  Point  of  Beginning 
for  this  description  Identical  with  a  point  on 
the  mean  high  tide  line  of  Herendeen  Bay; 
then  meandering  Northwesterly,  600  feet, 
more  or  less,  along  the  mean  high  tide  line 
to  a  point;  thence  N.  26°30'  E..  1.000  feet; 
thence  S.  63°30'  E.,  1.000  feet;  thence  S. 
26° 30'  W..  1,000  feet,  more  or  less,  to  a 
point  on  the  mean  high  tide  line  of  said 
Bay;  thence  Northwesterly.  400  feet,  more  or 
less,  to  the  Point  of  Beginning. 

Containing  22.96  acres,  more  or  less. 

L.  T.  Main. 
Operations  Supervisor. 
Anchorage. 

[F.    R.   Doc.   57-8609;    Filed.   Oct.   18,    1957; 
8:45  a.  m.] 


FEDERAL  REGISTER 

other  orders  withdrawing  or  reserving 
the  lands  hereinafter  described: 
Mount  Diablo  Meridian,  Nevada 

T.  20  N..  R.  25  E.. 

Sec.  3,  Lots  1  to  4  Incl..  S'/jNi/a  and  SVif 
Bee.  8.  all. 

The  above  areas  aggregate  approxi- 
mately 1.308.12  acres,  of  which  640.00 
acres  are  vacant  lands. 

E.  G.  Nielsen, 
Assistant  Commissioner. 


Bureau  of  Reclamation 

Newlands  Project.  Nevada 

ORDER    OF   revocation 

July  18.  1957. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30.  1954  (19  F.  R.  5004),  I  hereby  revoke 
Departmental  Orders  of  July  2. 1902  and 
August  26.  1902.  insofar  as  said  orders 
affect  the  following  described  lands;  pro- 
vided, however,  that  such  revocation 
shall  not  affect  the  withdrawal  of  any 
other  lands  by  said  orders  or  affect  any 
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October  14. 1957. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

^.  Section  3  has  been  patented  with 
reservation  of  minerals  to  the  United 
States. 

2.  The  land  in  section  8  is  within  the 
boundaries  of  Nevada  Grazing  District 
No.  3  and  located  approximately  four 
miles  east  of  Fernley.  Nevada.  U.  S. 
Highway  40  crosses  through  this  section 
and  the  lands  are  readily  accessible.  The 
land  is  arid  in  character  and  unsuitable 
for  agricultural  purposes  due  to  an  ab- 
sence of  water  and  inferior  soils.  Vege- 
tation consists  of  desert  type  shrubs  and 
annual  weeds  and  grasses. 

3.  o  application  for  the  lands  in  sec- 
tion 8  may  be  allowed  under  the  home- 
stead, desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  lands  in  section  8  are  hereby  opened 
to  filing  of  applications,  selections,  and 
locations  in  accordance  with  the  follow- 
ing: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following  par- 
agraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict. 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10; 00 
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a.  m.  on  November  19.  1957.  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  February  18, 
1958.  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  February  18.  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

5.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete  pho- 
tostatic copy  of  the  certificate  of  honor- 
able discharge.  Persons  claiming  pref- 
erence rights  based  upon  valid  settle- 
ment, statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu- 
lations. 

6.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral- 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  United  States  mining 
laws  beginning  at  10:00  a.  m.  on  Feb- 
ruary 18,  1958. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management.  Reno, 
Nevada. 

Edward  Woozley. 

Director,  .. 
Bureau  of  Land  Management. 

(F.   R.  Doc.  57-8610;    Filed,  Oct.   18.    1957; 
8:45  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Member  Lines  of  United  States  Great 
Lakes — Bordeaux  Hamburg  R  a  n  g  x 
Westbound  Conference 

notice  of  agreement  filed  for  approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  (39 
Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  7830-4,  between  the 
member  lines  of  the  United  States  Great 
Lakes— Bordeaux/Hamburg  Range 
Westbound  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
7830.  as  amended) ,  by  changing  the  vot- 
ing and  withdrawal  provisions  thereof. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 


il 


I 


■  ! 


! 


8268 

gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  16,  1957. 

By   order   of   the   Federal   Maritime 
Board. 

Geo.  a.  Vxehmann, 
Assistant  Secretary. 

I  P.   R.   Doc.    67-8825;    Piled,   Oct.    18.    1957; 
8:51  a.  m.] 


Member  Lines  op  United  States  Great 
Lakes — Bordeaux  Hamburg  R  a.  n  g  b 
Eastbound  Conferxnci 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  7820-3.  between  the 
member  lines  of  the  United  States  Great 
Lakes — Bordeaux  Hamburg  Range  East- 
bound  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  7820, 
as  amended),  by  changing  the  voting 
and  withdrawal  provisions  thereof. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  16, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

IF.   R.   Doc.   67-8626;    Piled.   Oct.   18.    1957; 
8:51  a.  m.] 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G-96921 

Arkansas  Fuel  Oil  Corp. 

notice  of  applications  and  date  of 

HEARING 

October  15,  1957. 
In  the  Matters  of  Arkansas  Fuel  Oil 
Corporation.  Docket  No.  G-9692;  George 
W.  Jackson.  Docket  No.  G-11574;  Loris 
Swadley  et  al..'  Docket  Nc.  G-11596; 
Carter-Jones  Drilling  Company.  Opera- 
tor, et  al..'  Docket  No.  G-12014;  Gulf  Oil 
Corporation.  Operator.*  Docket  No. 
G-12017;  Murphy  Corporation.*  Docket 
No.  G-12025:  Jett  Drilling  Company, 
Inc.,  Operator,  et  al.,*  Docket  No. 
G-12505;  Noel  L.  Adams.  Sr..  and  Noel  L. 
Adams.  Jr.,*  Docket  No.  G-12507;  South- 
western Exploration  Company,  Opera- 
tor et  al.,'  Docket  No.  G-12532;  L.  B. 
Jackson  Company.'  Docket  No.  G-12541; 
F.  Julius  Pohs.  Operator,  et  al.,*  Docket 
No.  G-12544;  Claud  E.  Alkman  and 
Gladys  J.  Aikman,"  Docket  No.  G-12550; 
Vickers  Petroleum  Company.,  Inc., 
Docket  No.  G-12552;   MagnoUa  Petro- 

6ee  footnotes  at  end  of  document. 


NOTICES 

leum  Company.  Docket  No.  G-12728: 
Smith  and  Justice  Gas  Company  et  al.."* 
Docket  No.  G-12756;  Star  Fork  Oil  & 
Gas  Company  (J.  O.  Nay,  Agent).'* 
Docket  No.  G-12768;  Meadows  Oil  Com- 
pany," Docket  No.  G-12789:  Amy  Oil  & 
Gas  Company,  Docket  No.  G-12790; 
Loffland  Brothers  Company.  Operator,  et 
al.,"  Docket  No.  G-12935;  Leonard  Cain 
Gas  Company,  Docket  No.  G-12942;  T. 
Minter  Lawson  and  Mary  L.  Lawson, 
Docket  No.  Gh-12943;  Jake  L.  Hamon, 
Operator,  et  al.,"  Docket  No.  G-13005. 

Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  pub- 
lic convenience  and  necessity  pursuant 
to  section  7  of  the  Natural  Gas  Act,  au- 
thorizing applicants  to  render  services 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  In  their  respec- 
tive applications,  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicants  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter- 
state commerce  for  resale  as  indicated 
below. 

Docket  No.  G-:  Location  of  Field;  Buyer 

9692;  Bourg  Field.  Terrebonne  Parish, 
Louisiana;  United  Fuel  Gaa  Company. 

11574;  Acreage  In  Washington  District. 
Calhoun  County.  West  Virginia;  Hope  Na- 
tural Oaa  Company. 

11596.  12789.  12790;  Acreage  In  Murphy 
District,  Ritchie  County,  West  Virginia;  Hope 
Natural  Gas  Company. 

12014:  Willow  Springs  Field.  Gregg  County, 
Texas;  Texas  Eastern  Transmission  Corpo- 
ration. 

12017:  Buna  West  Field.  Jasper  County, 
Texas;  Texaa  Eastern  Transmission  Corpo- 
ration. 

12025;  Greenwood -Waskom  Field,  Caddo 
Parish,  Louisiana;  Texas  Eastern  Transmis- 
sion Corporation. 

12505;  Maxle  Field,  Forrest  County.  Missis- 
sippi; United  Gas  Pipe  Line  Company. 

12507^  Rodessa  Field,  Caddo  Parish,  Louisi- 
ana; United  Gas  Pipe  Line  Company. 

12532;  Hugoton  Field.  Finney  County, 
Kansas;  Northern  Natural  Gas  Company. 

12541;  Wltcher  Field,  Oklahoma  County, 
Oklahoma;  ChampUn  Oil  &  Refining  Com- 
pany. 

12544;  Martlsak  (Sublime  Area),  Lavaca 
County,  Texas;  Tennessee  Gas  Transmission 
Company. 

12550:  San  Juan  Basin,  San  Juan  County. 
New  Mexico;  Pacific  Northwest  Pipeline  Cor- 
poration. 

12552;    Richfield    Field.    Morton    County, 
Kansas;  Panhandle  Eastern  Pipe  Line  Com-  ' 
pany. 

12728;  Hugoton  Field.  Morton  County, 
Kansas;  Panhandle  Eastern  Pipe  Line  Com- 
pany. 

12756;  Acreage  In  Oceana  District,  Wyom- 
ing County,  West  Virginia;  Hope  Natural  Gas 
Company. 

12768;  Acreage  In  Union  District.  Ritchie 
County.  West  Virginia;  Carnegie  Natural  Gas 
■Company. 

12935;  Heam  North  Field.  Pawnee  County, 
Kansas;  Northern  Natural  Gas  Company. 

12942;  Acreage  in  Sheridan  District.  Cal- 
houn County,  West  Virginia;  Hope  Natural 
Gas  Company. 

12943;  Acreage  In  Elk  IMstrlct,  Harrison 
County.  West  Virginia;  Hope  Natural  Gaa 
Company. 

13005;  North  Riverside  Field,  San  Patricio 
County,  Texas;  Texas  Eastern  Transmission 
Corporation. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 


promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 14.  1957,  at  9:30  a.  m..  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street,  NW.,  Washington. 
D.  C.  concerning  the  matters  involved 
in  and  the  Issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  {  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided"  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
applicants  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  6,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  precedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

•Those  parties  comprising  the  et  al.  are 
not  Indicated  In  either  the  application  or  the 
rate  schedule  filing. 

»  Carter-Jones  Drilling  Company  Is  a  part- 
nership composed  of  J.  K.  Maxwell,  H.  C. 
Jones,  C.  C.  Woodruff  and  W.  T.  Maxwell, 
which  operates  the  subject  unit.  Operator 
Is  filing  for  Itself  and  on  behalf  of  the  non- 
operators  and  lists  the  following  owners  of 
working  interests:  Carter- Jones  Drilling 
Company.  Operator;  John  Young  and  Harold 
Donnell;  Allen  Shivers  and  C.  L.  Du  Puy; 
and  Bobby  Manidel  Estate.  All  are  signa- 
tory seller  parties  to  the  gas  sales  contract 
dated  January  22,  1957,  except  Harold  Don- 
nell and  Allen  Shivers,  which  parties  have 
authorized  the  Operator  to  dispose  of  their 
shares  of  the  production  pursuant  to  the 
provisions  of  the  operating  agreement. 

» Gulf  Oil  Corporation,  Operator,  Is  filing 
for  itself  and  on  behalf  of  Pure  OH  Company. 
Each  owns  50 '""^  Interest  In  the  subject  acre- 
age. Gulf  Is  the  only  signatory  seller  party 
to  the  gas  sales  contract  Involved  herein. 

•  Murphy  Corporation.  Nonoperator.  is  fil- 
ing for  Its  Interest  In  the  Maggie  Burke  Unit 
No.  2  and  the  C.  P.  Cooke.  Jr.,  Unit  No.  1 
Wells.  Applicant  Is  a  signatory  seller  party 
to  the  ratification  agreement  dated  Decem- 
ber 20,  1956,  which  has  also  been  signed  by 
the  purchaser. 

»  Jett  Drilling  Co.,  Inc.,  Operator,  Is  filing 
for  Itself  and  on  behalf  of  17  nonoperators 
listed  In  the  application,  together  with  the 
percentage  of  ownership  of  each.  All  are 
signatory  seller  parties  to  the  gas  sales  con- 
tract dated  AprU  29.  1957. 

•Noel  L.  Adams.  Sr.,  and -Noel  L.  Adams, 
Jr.,  are  co-owners  and  are  filing  Individually. 
Both  are  signatory  seller  parties  to  the  gas 
sales  contract  dated  April  30.  1957.  Amend- 
ment filed  May  14.  1957.  corrects  contract 
date  In  original  application  from  January 
7,  1955.  to  AprU  30.  1957. 

*  Southwestern  Exploration  Company,  Op- 
erator. Is  a  co-partnership  composed  of  W.  H. 
Bird  and  A.  Leon  Derby.  Operator  Is  filing 
for  itself  and  on  behalf  of  the  nonoperator. 
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vickers  Petroleum  Company.  Inc.    Both  are 
l-natory  seller  parties  to  the  gas  sales  con- 
tract dated  April  8.  1957. 

•  L  B.  Jackson  Company  Is  filing  for  Its 
5  25 '■I  Interest  In  the  Spencer  Unit  and  Is 
the  only  signatory  seller  party  to  the  gas 
gales  contract  dated  January  14,  1957.  The 
subject  contract  Is  subject  to  two  prior  con- 
tracts between  Applicant  and  the  Oklahoma 
Natural  Gas  Company  dated  January  12. 
,954.  and  January  15.  1954.  Production  la 
limited  to  the  Cleveland  Sand. 

»r  Julius  Fobs.  Operator,  Lovett  Aber- 
cromble,  Benjamin  Clayton,  William  Clay- 
ton Coast  Properties  Company.  Trustee,  Cora 
B  Fobs,  Estate  of  J.  R.  Harrlgan,  deceased, 
and  Ruth  M.  Harrlgan  are  filing  as  Individ- 
uals and  are  all  signatory  seller  parties  to 
the  gas  sales  contract  dated  March  18,  1957. 
>"  Claud  E.  Alkman  and  Gladys  J.  Alkman, 
co-owners,  are  filing  Individually,  and  both 
are  signatory  sellers  to  the  gas  sales  contract 
dated  March  18,  1957. 

"Smith  and  Justice  Gas  Company  Is  a 
partnership  composed  of  Roy  Brown,  E.  B. 
Wilkinson,  E.  C.  Donahue,  Dan  Donahue. 
Frank  Zsoldos.  Clyde  Ferrell,  C.  S.  Smith, 
K  H.  Justus.  Daisy  K.  Hall  and  MarshaU  O. 
West.  Each  of  the  above-named  individuals 
U  a  signatory  seller  party  to  the  gas  sales 
contract  dated  April  19.  1957.  In  addition, 
E  B.  Wilkinson,  a  partner  In  the  above-men- 
tioned partnership,  Is  filing  as  Attorney-in- 
Fact  for  David  E.  Neal.  Samuel  R.  Smith. 
J,  D.  Long,  Mahalla  Long,  Hal  S.  McComas, 
Atchley  ChUders,  Archie  Roberts,  James  R. 
Mink  John  Talman,  R.  D.  BaUey,  Frank 
Zsoldos.  Jr.,  Julia  M.  Zsoldos,  H.  E.  Crews, 
Eddie  Crews.  Jack  Plzzlno.  Audrey  Wilkinson. 
A  P  Wilkinson,  Stanlev  V.  Conrllskl,  Lewis 
Boumann,  Ralph  Justice  and  Plnevllle  Motor 
Sales.  Inc. 

>-  Star  Fork  OH  &  Gas  Company  Is  a  part- 
nership composed  of  J.  O.  Nay  and  John  R. 
Bullock.  J.  O.  Nay.  Agent,  is  the  only  signa- 
tory seller  party  to  the  gas  sales  contract 
dated  March  19.  1957. 

"Clarence  W.  Meadows;  Ruth  Nichols, 
Executrix  of  Estate  of  C.  O.  Nichols:  Oscar 
A.  Broten.  Ward  D.  Martin,  Sam  R.  Heller. 
Royal  G.  Sanborn.  A.  L.  Duckwall.  Jr..  and 
Gordon  Mark.  d.  b.  a.  Meadows  Oil  Company, 
a  partnership,  are  all  signatory  seller  parties 
to  the  pas  sales  contract  dated  April  8,  1957. 
>•  Loffland  Brothers  Company,  Operator,  is 
filing  for  Its  undivided  Interest  and  as  agent 
for  the  Interests  of  T.  A.  Manhart,  Clark 
MUlison.  B.  W.  Beebe.  Georgia  Mllllson,  Jos. 
Bowes.  Thomas  E.  Matson,  Albert  L.  Ballou, 
Jr..  Chet  H.  Jameson,  Jr.,  and  John  J.  Rup- 
ntk,  nonoperators.  Loffland  Is  the  only 
signatory  seller  party  to  the  contract  dated 
December  18.  1956.  The  other  Interest  hold- 
ers.  with  the  exception  of  Georgia  Mllllson, 
are  signatory  seller  parties  to  a  contract 
dated  October  19,  1956.  The  application  lists 
percentage  Interest  held  by  each. 

"Jake  L.  Hamon,  Operator,  Is  filing  for 
himself  and  for  the  Interests  of  Dan  Clark 
and  Rupert  Cox,  nonoperators.  All  are  signa- 
tory seller  parties  to  the  same  sales  contract 
Involved  herein.  Dan  Clark  and  Rupert  Cox 
are  signatories  by  virtue  of  a  ratification 
agreement  dated  April  5,  1957. 

IF.   R.   Doc,    57-8622;    Filed,   Oct.    18,    1957; 
8:50  a.  m.l 
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12775  an  application  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing a  field  sale  of  natural  gas  from 
the  Stone  "A"  Lease  in  Southeast  Fox 
Graham  Field,  Carter  County,  Oklahoma, 
to  be  made  pursuant  to  a  gas  sales  con- 
tract dated  November  2.  1956,  executed 
by  and  between  Signal  Oil  and  Gas  Com- 
pany (Signal)  and  Tennessee  Gas,  to 
which  contract  Tennessee  Gas  is  the  sole 
signatory  seller  party. 

The  application  indicates  that  Tennes- 
see Gas  and  Dick  Wegener  Incorporated 
(Wegener),  the  operator  of  the  subject 
lease,  each  owns  a  50  percent  interest  in 
the  subject  lease. 

Tennessee  Gas  states  that  Signal  will 
purchase  the  gas  produced  by  it  in  the 
Southeast  Fox  Graham  Field  for  resale 
to  Cities  Service  Gas  Company  (Cities 
Service).  Cities  Service  will  transport 
such  gas  received  from  Signal  com- 
mingled with  its  other  gas  supplies  for 
sale  in  other  states. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  No- 
vember 13,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however, 
Tliat  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (O  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 5,  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[sEALl  Joseph  H.  Gutride, 

Secretary. 

{F.   R.    Doc.    57-8623;    Filed.    Oct.    18,    1957; 
8:50  a.  m.] 


[Docket  No.  a-127751 

Tennessee  Gas  Transmission  Co. 

notice  of  application  and  date  or 

HEARING 

October  15, 1957. 
Take  notice  that  on  June  20,  1957. 
Tennessee  Gas  Transmission  Company 
^Tennessee  Gas)  filed  in  Docket  No.  G- 


[Docket  No.  G-13419I 
Phillips  Petroleum  Co. 
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the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  change,  dated  Sep- 
tember 17,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  12  to  Phillips'  FPC  Gas  Rate  Schedule 
No.  2-A. 

Effective  date:  November  1,  1957.* 

In  support  of  its  proposed  increased 
rate,  Phillips  states,  in  effect,  that  its  ne- 
gotiation of  its  sales  contract  was  pre- 
mised upon  an  average  price  whereby 
lower  prices  In  the  earlier  years  would 
be  offset  by  higher  prices  in  later  years 
of  the  contract  term.  It  urges  that  un- 
less it  is  permitted  the  higher  prices  to 
offset  the  lower  prices  agreed  to  by  Phil- 
lips an  unfairness  will  result.  The  pres- 
ently effective  rate  is  subject  to  possible 
refund  in  Docket  No.  G-11309  and  has 
not,  therefore,  been  shown  to  be  just  and 
'reasonable. 

The  increased  rate  and  charge  as  pro- 
posed by  Phillips  in  Supplement  No.  12 
to  its  FPC  Gas  Rate  Schedule  No.  2-A 
has  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly 
■  discriminatory  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  herehiafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) .  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
Phillips  said  proposed  increased  rate  and 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
G&s  A.ct 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  I  §  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 


ORDER    FOR    HEARING    AND    SUSPENDING 
proposed    change   IN   RATE 

October  15,  1957. 
Phillips  Petroleum  Company  (Phillips) 
on  September  19,  1957,  tendered  for  fil- 
ing a  proposed  change  In  one  of  its  pres- 
ently effective  rate  schedules  for  sales  of 
natural  gas,  subject  to  the  jurisdiction  of 


By  the  Commission.* 


[SEAL] 


Joseph  H.  Gutride. 

Secretary. 


[F.   R.    Doc.    57-8618;    Filed,    Oct.    18,    1957; 
8:48  a.  m] 


>  The  stated  effective  date  Is  the  date  pro- 
posed by  Phillips. 
» Commissioner  Dlgby  dissenting. 
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[Docket  No.  0-13420) 

Phillips  PrrsoLnnif  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

October  15, 1957. 
Phillips  Petroleum  Company  (Phil- 
lips), on  September  20.  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge  is  contained  in  the  following  des- 
ignated filing : 

Description:  Notice  of  change  undated. 

Furcliaser;  Texaa  Gas  Pipe  Line  Corpora- 
tion. 

Rate  schedule  designation:  Supplement 
No.  6  to  Phillips'  FPC  Gas  Rate  Schedule 
No.  145. 

Effective  date:  November  1,  1957.* 

In  support  of  Its  proposed  Increased 
rate,  Phillips  states,  in  effect,  that  its  ne- 
gotiation of  its  sales  contract  was  pre- 
mised upon  an  average  price  whereby 
lower  prices  in  the  earlier  years  would  be 
offset  by  higher  prices  in  later  years  of 
the  contract  term.  It  urges  that  unless 
it  is  permitted  the  higher  prices  to  offset 
the  lower  prices  agreed  to  by  Phillips  an 
unfairness  will  result.  The  presently  ef- 
fective rate  is  subject  to  possible  refund 
In  Docket  No.  G-11326  and  has  not. 
therefore,  been  shown  to  be  just  and 
reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  general 
rules  of  practice  and  procedure  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  Ch.  I) ,  a  pubUc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge,  and,  pending  such  hearing  and 
decision  thereon,  said  supplement  be 
and  it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1957,  and 
imtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37   (f)    of  the  Commission's  rules  of 


NOTKES 

practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.' 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

IF.    R.    Doc.    57-8619;    Filed.    Oct.    18.    1957; 
8:49  a.  ml 


(Docket  No.  G- 13421] 
Byrd  Oil  Corp.  et  al. 

ORDER   for  hearing  AND  SUSPENDING 

proposed  change  in  rate 

October  15, 1957. 
Byrd  Oil  Corporation,  et  al.  (Byrd)  on 
September  20,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
Is  contained  in  the  following  designated 
filing: 

Description :  Notice  of  change,  dated  Sep- 
tember 12.  1957. 

Purchaser:  Mississippi  River  F\iel  Cor- 
poration. 

Rate  schedule  designation:  Supplement 
No.  6  to  Byrd '8  FPC  Gas  Rate  Schedule  No.  7. 

Effective  date:  October  26.  1957.* 

In  support  of  the  proposed  increased 
rate  Byrd  states  that  its  sales  contract 
was  negotiated  at  arm's  length  and  con- 
tends that  the  periodic  increase  re- 
quested does  not  constitute  a  change  in 
rate  which  may  be  suspended  under 
section  4  of  the  aqt.  The  presently  effec- 
tive rat€  is  subject  to  possible  refund  In 
D<x;ket  No.  G-11326. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

<iA)  Pursuant  to  the  authority  of  the 
Na|;ural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  Is  hereby  suspended  and  the  use 
thereof  deferred  until  March  26,  1958, 
and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 


to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispoied 
of  or  until  the  period  of  suspension  hai 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  I.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.* 

[SBAL]  Joseph  Tt.  Outride, 

Secretary. 

IP.   R.    Doc.    67-6630;    Filed,   Oct.    18,   1957 
8:49  a.  m.J 


[Docket  No.  0-13422] 

SUNRAY   MiD-CONTINENT   OiL   Co. 

order  for  hearing  and  StTSPENDINO 

proposed  chances  in  rates 

October  15,  1957. 
Sunray  Mid-Continent  Oil  Company 
(Sunray)  on  September  16,  1957,  ten- 
dered  for  filing  proposed  changes  In  ita 
rate  schedules  presently  in  effect  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  In- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description :  Notices  of  change,  dated  Sep- 
tember 11.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Its  FPC  Gas  Rate  Schedule  No.  122. 
Supplement  No.  2  to  Its  FPC  Gas  Rate  Sched- 
ule No.  126.  Supplement  No.  2  to  its  FPC 
Gas  Rate  Schedule  No.  127. 

Effective  date:  *  November  1.  1967. 

In  support  of  the  proposed  rate  in- 
creases, Sunray  states  that  the  contracts 
were  negotiated  at  arm's  length,  it  would 
not  have  entered  into  long  term  con- 
tracts without  assurance  that  it  would 
receive  the  full  market  value  of  the  gas, 
the  proposed  rates  are  just  and  reason- 
able and  not  greater  than  the  fair,  mar- 
ket, or  commodity  value  and  that  the 
proposed  rates  are  in  line  with  area  field 
rates  and  are  economically  desirable  to 
all  parties. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  b« 
Justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferr^^  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 


■  The  stated  effective  date  is  the  date  pro- 
posed by  Phillips. 


»  Commissioner  Dlgby  dissenting. 
»  The  stated  effective  date  Is  the  date  pro- 
posed by  Byrd. 


*  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  30  days'  no- 
tice, or  the  effective  date  proposed  by  Sun- 
ray. If  later. 


Saturday,  October  19,  1957. 

CpR  Ch.  I),  a  public  hearing  he  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges. 

(Bi  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  uhtil  April  1,  1958,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Di  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

By  the  Commission.* 

.[SEAL]  Joseph  H.  Outride, 

Secretary. 

[F    R.   Doc.    57-8621;    Filed,    Oct.    18,    1957; 
8:50  a.   m] 


IProject  No.  20751 
Washington  Wate«  Power  Co. 

NOTICE  of  withdrawal  OF  LANDS; 

correction 

October  15, 1957. 
The  notice  of  withdrawal  of  lands 
given  pursuant  to  the  filing  of  applica- 
tion for  Power  Project  No.  2075  by  the 
Washington  Water  Power  Company, 
published  in  the  Federal  Register,  Sat- 
urday September  21,  1957,  page  7547 
(F.  R.  Doc.  57-7747)  is  amended  to 
include: 

Principal  Meeidian,  Montana 

T.  24  N..  R.  31  W.. 

Sec.  23.  NWUNE'i. 
T.  25  N..  R.  32  W.. 

Sec.  32.  SEUNWViNWUSW'i. 
T.  26  N..  R.  32  W.. 

Sec.  34.  SEUSW'i- 


[seal] 


Joseph  H.  Outride. 
Secretary. 


[F.   R.    Doc.    57-8612;    Filed,    Oct.    18,    1957; 
8:46  a.  m.) 


IProject  No.  2173] 

PACinc  Northwest  Power  Co. 

notice  of  postponement  of  oral 
argument 

October  14, 1957, 
Notice  Is  hereby  given  that  the  oral 
argument  now  scheduled  for  November 
21.  1957.  is  hereby  postponed  to  be  held 
at  10:00  a.  m.,  e.  s.  t.,  on  November  26, 
1957,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.   R.    Doc.    57-8624;    Filed,    Oct.    18.    1957; 
8:50  a.  m.j 

» Commissioner  Dlgby  dissenting. 


FEDERAL  REGISTER 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended: 
29  U.  S.  C.  201  et  seq.) .  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  414 
(16  F.  R.  7367).  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  Issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  Issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Blount  Manufacturing  Co..  BlountsvUle, 
Ala.;  effective  10-1-57  to  9-30-58  (children's 
pants  and  boxer  longles) . 

J.  H.  Bonok  Co..  Inc.,  1100  South  Jefferson 
Davis  Parkway,  New  Orleans.  La.;  effective 
10-26-57  to  10-25-58   (sport  shirts). 

Cluett,  Peabody  &  Co..  Inc..  105  MUl  Street. 
Corinth,  N.  Y.;  effective  10-1-57  to  9-30-58 
(men's  dress  shirts) . 

Crisfleld  Shirt  &  Pajama  Co..  Crlsfleld.  Md.; 
effective  10-3-57  to  10-2-58  (boys'  shirts  and 
pajamas) . 

Elder  Garment  Co..  Vandalla.  Mo.;  effective 
10_4_57  to  10-3-58  (ladies'  dresses,  lounge 
robes  "knd  dusters). 

Elder  Manufacturing  Co..  Webb  City.  Mo.; 
effective  10-22-57  to  10-21-58  (boys' shirts). 

Exquisite  Form  Brassiere.  Inc..  432  Lacka- 
wanna Avenue.  Scranton,  Pa.;  effective 
10-1-57  to  9-30-58   (brassieres). 

Freeland  Shirt  Co..  1015  Dewey  Street.  Free- 
land.  Pa.;  effective  10-3-57  to  10-2-58.  Work- 
ers engaged  in  the  manufacture  of  children's 
shorts,  pedal  pushers  and  blouses  (children's 
spKjrtswear). 

Freeland  Shirt  Co..  1015  Dewey  Street. 
Freeland.  Pa.;  effective  10-3-57  to  10-2-58. 
Workers  engaged  in  the  manufacture  of 
men's  Jackets  (men's  Jackets). 

Hazlehurst  Manufacturing  Co..  Inc..  VI- 
dalla  Division.  Vidalla,  Ga.;  effective  10-8-57 
to  10-7-58  (bras,  garter  belts  and  girdles). 

F.  Jacobson  &  Sons.  Inc..  Charlottesville, 
Va.;  effective  10-7-57  to  10-6-58  (men's  pa- 
Jamas). 

Lebro  Shirt  Manufacturing  Co..  Lykens,  Pa.; 
effective  10-1-57  to  9-30-58  (men's  shirts). 

The  H.  D.  Lee  Co..  Inc..  Boaz.  Ala.;  effective 
10-7-57  to  10-6-58  (men's  work  clothing,  bib 
overalls,  waistband  overalls). 

Oshkosh  B'Gosh.  Inc..  Cellna  Division. 
Cellna,  Tenn.;  effective  10-8-57  to  10-7-58 
(cotton  work  pants  and  casual  pants  for 
men). 

Oshkosh  B'Gosh,  Inc..  33  Otter  Street,  Osh- 
kosh. Wis.;  effective  10-4-57  to  10-3-58 
(men's,  women's  and  children's  work  cloth- 
ing). 
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Pool  Manufacturing  Co..  1601  South  Mont- 
gomery Street.  Sherman,  Tex.;  effective 
10-4-57  to  10-3-58  (work  shirts,  pants  and 
overalls). 

Reliance  Manufacturing  Co.,  Factory  No. 
40,  Water  Valley,  Miss.;  effective  10-15-57  to 
10-14-58   (men's  shirts  and  pajamas). 

Standard  Romper  Co.,  Inc.,  Maine  Street, 
Brunswick,  Maine;  effective  10-4-57  to 
10-3-58  (boys'  shirts  and  pants). 

Standard  Romper  Co.,  Inc.,  558  Roosevelt 
Avenue,  Central  Falls.  R.  I.;  effective  10-4-57 
to  10-3-58.  Workers  engaged  in  the  manu- 
facture of  garments  from  woven  material 
(children's  outer  garments).  * 

Standard  Romper  Co..  Inc..  335  Forest  Ave- 
nue, Portland.  Maine:  effective  10-4-57  to 
10-3-58  (children's  outer  garments). 

Levi  Strauss  &  Co..  250  Valencia  Street.  San 
Francisco.  Calif.;  effective  10-4-57  to  10-3-58 
(denim  overalls) . 

Levi  Strauss  &  Co..  1808  Cherry  Street. 
Knoxvllle.  Tenn.;  effective  10-3-57  to  10-2-58 
(denim  waist  overalls  for  men.  women,  and 
children) . 

Vesta  Corset  Co..  Inc.,  McGraw,  N.  T.;  effec- 
tive 10-4-57  to   10-3-58   (corsets,  girdles). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Carter  &  Churchill  Co.,  Lebanon,  N.  H.: 
effective  10-1-57  to  9-30-58;  10  learners  (ski 
clothing). 

Chance  Pajama  Manufacturing  Co..  331 
Main  Street,  LUly.  Pa.;  effective  10-1-57  to 
9-30-58;  10  learners  (pajamas). 

Delta  Shirt  Manufacturing  Co..  Inc..  Dem- 
Ing,  N.  Mex.;  effective  9-30-57  to  12-31-57;  10 
learners  (replacement  certificate)  (boys* 
sport  shirts) . 

HlgglnsvlUe  Garment  Co..  Inc..  Hlgglns- 
vlUe.  Mo.;  effective  10-1-57  to  9-30-58;  10 
learners   (nylon  and  dacron  uniforms). 

Hyde  Park  Sportswear.  Inc..  1128  Jackson 
Street.  Scranton.  Pa.;  effective  10-2-57  to  10- 
1-58;  5  learners  (children's  snow  suits  and 
sport  Jackets) . 

Kent  Uniforms,  Inc.,  BurkesvUle,  Ky.; 
effective  9-30-57  to  9-29-58:  10  learners 
(nurses'  and  waitresses'  uniforms). 

Scott  &  Kurt  Manufacturing  Co.,  Roths- 
vlUe.  Lancaster  County.  Pa.:  effective  10-4-57 
to  10-3-58;  5  learners  (ladles'  blouses). 

Strutwear,  Inc..  Glencoe.  Minn.;  effective 
10-1-57  to  9-30-58;  9  learners  engaged  in  the 
production  of  women's  blouses  from  woven 
or  purchased  knit  fabric  and  women's  under- 
wear from  woven  fabric  (women's  blouses  and 
underwear) . 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Byrds  Manufacturing  Corp..  Star  City.  Ark.; 
effective  9-30-57  to  3-29-58;  50  learners 
( sport  shirts ) . 

Elslng  Manufacturing  Co..  South  on  High- 
way 69,  McAlester.  Okla.;  effective  10-7-57 
to  46-58;  15  learners.  Learners  may  not 
be  employed  at  special  minimum  wage  rates 
In  the  production  of  separate  skirts  (blouses 
and  dresses). 

International  Latex  Corp..  Lafayette.  Ala.; 
effective  10-12-57  to  4-11-58;  ICO  learners 
(brassieres). 

International  Latex  Corp..  LaGrange,  Ga.: 
effective  10-4-57  to  4-3-58;  100  learners 
(brassieres). 

Kent  Uniforms.  Inc..  BurkesvUle.  Ky.;  ef- 
fective 9-30-57  to  3-29-58;  20  learners 
(nurses'  and  waitresses'  uniforms). 

Reldbord  Brothers  Co..  GuUand-Clark 
Building,  Elklns,  W.  Va.;  effective  10-1-57  to 
3-31-58;  35  learners  (men's  work  trousers 
and  shirts). 


1 


8272 

standard  Romper  Co.,  Inc.,  Maine  Street, 
Brunsrwlck,  Maine;  effective  10-4-57  to 
*-3-58;  30  learners  (boys*  shirt*  and  pants). 

Standard  Romper  Co.,  Inc..  335  Forest  Ave- 
nue, Portland.  Bidalne;  effective  10-4-57  to 
4-3-58;  25  learners  (children's  outer  gar- 
ments). 

Sylvanla  Garment  Co..  Inc.,  Sylvanla.  Ga  • 
effective  10-2-57  to  4-1-58;  25  learners  (sport 
•hlrts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended). 

Hanover  Glove  Co..  Inc.,  2-S  Exchange 
Place,  York  County.  Hanover,  Pa.;  effective 
10-3-57  to  10-2-58;  10  learners  for  normal 
labor  turnover  purposes  (leather  and  fabric 
work  gloves  and  mittens). 

Jomac  Products,  Inc.,  1624  East  Winona 
Avenue,  Warsaw,  Ind.;  effective  10-3-57  to 
4-2-58;  10  learners  for  plant  expansion  pur- 
poses (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFK  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Ashburn  Hosiery  Mills,  Inc..  719  South 
Street,  Mount  Airy,  N.  C;  effective  10-1-57 
to  9-30-58;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 

Auburn  Hosiery  Mills,  Inc.,  Plant  No.  2, 
Adalrvllle,  Ky.;  effective  10-4-57  to  10-3-58; 
6  learners  for  normal  labor  turnover  purl 
poses   (full-fashioned,  seamless). 

Auburn  Dyeing  &  Finishing  Co.,  Auburn. 
Ky.;  effective  10-4-57  to  10-3-58;  5  learners 
for  normal  labor  turnover  purposes  (dyeing 
and  finishing  women's  nylon  hosiery). 

Charles  H.  Bacon  Co.,  Loudon,  Tenn  •  ef- 
fective 10-2-67  to  4-1-58;  15  learners  for 
plant  expansion  purposes  (seamless). 

Commonwealth  Hosiery  Mills,  Ellerbe, 
N.  C;  effective  10-3-57  to  10-2-58;  five  learn- 
ers for  plant  expansion  purposes  (seamless). 

Elizabeth  City  Hosiery  Mills,  Elizabeth 
City,  N.  C;  effective  lO-S-57  to  10-4-58;  5 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes    (full-fashioned). 

Excel  Hosiery  Mills,  Union,  S.  C;  effective 
10-3-57  to  10-2-58;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless). 

Greensboro  Hosiery  Mills,  Inc.,  Howard 
and  Hlatt  Streets,  Greensboro,  N  C  •  ef- 
fective 10-1-57  to  9-30-58;  5  percent  of  the 
total  nimiber  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less) . 

Greensboro  Hosiery  Mills,  Inc.,  Howard 
and  Hlatt  Streets,  Greensboro,  N  C  •  ef- 
fective 10-8-57  to  4-7-58;  20  learners  for 
plant  expansion  purposes  (seamless) 

Hanover  Mills,  Inc.,  716  South  16th  Street 
Wilmington,  N.  C;   effective   10-2-57  to   10- 
1-58;    10   percent    of    the   total   number   of 
factory  production  workers  for  normal  labor 
turnover  purposes    (seamless). 

Knit  Products  Corp.,  Belmont.  N  C  •  ef- 
fective 10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
lor  normal  labor  turnover  purposes  (fuU- 
Xashloned).  *■     f  v     " 

Wm  C.  Lelnlnger  Knitting  Co.,  Mohnton. 
Pa.;  effective  10-2-57  to  10-1-58;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless).  ^     i~oc» 

Lorlmer  Hosiery  Mills,  Inc.,  127  North 
Broad  Street,  Burlington.  N.  C;  effective 
lO-t-57  to  10-3-58;  6  learners  for  normal 
labor  turnover  purposes  (seamless). 

Lynne  Hosiery  Mills,  Inc.,  North  South 
Street.  Mount  Airy,  N.  C;  effective  10-4-57  to 
10-3-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 


NOTICES 

Peerless  Hosiery  Co.,  West  Jefferson,  N.  C  • 
effective  10-4-57  to  4-3-58;  15  learners  for 
plant  expansion  purposes   (seamlese). 

Tower  Hosiery  Mills.  Inc.,  Broad  Street. 
Burlington.  N.  C;  effective  10-2-57  to  10- 
1-58;  5  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes  (fuU -fashioned,  seam- 
less). 

Union  Manufacturing  Co..  Union  Point, 
Ga.;  effective  10-4-57  to  10-3-58;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Waldenslan  Hosiery  Mills.  Inc.,  Ladles' 
Seamless  Knitting  Plant,  Lenoir,  N.  C;  effec- 
tive 10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  tiirnover  purposes  (seam- 
less ) . 

Waldenslan  Hosiery  Mills.  Inc.,  Finishing 
Plant.  Voldese,  N.  C;  effective  10-1-57  to 
8-30-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 

Waldenslan  Hosiery  Mills,  Inc..  Pauline 
Seamless  Knitting  Plant,  Valdese,  N  C  •  ef- 
fective 10-1-57  to  9-30-58;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less). 

Walnut  Cove  Hosiery  Mills.  Walnut  Cove. 
N.  C;  effective  10-3-57  to  10-2-58;  6  learners' 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Wee-Sox  Hosiery  Mills,  Randleman.  N  C  • 
effective  10-4-57  to  10-3-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less). 

Willis  Hosiery  Mills.  Inc.,  Concord  N  C- 
effective  10-1-57  to  9-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less). 

Wythevllle  Knitting  Mills.  Inc.,  Wythevllle 
Va.;  effective  10-2-57  to  10-1-58;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(full-fashioned). 

Knitted  Wear  Industry  Learner  Regu- 
lations   (29    CFR    522.1    to    522.11     as 
amended,  and  29  CFR  522.30  to  522  35 
as  amended). 


Beltex  Corp..  106  South  Main  Street.  Bel- 
mont, N.  C;  effective  10-4-57  to  10-3-58:  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
piu-poeea  (men's  and  boys'  knitted  under- 
wear ) . 

Debies  Manufacturing  Co.,  312  16th  Street, 
San  Diego,  Calif.;  effective  10-7-57  to  4-6-58; 
six  learners  for  plant  expansion  purposes 
(panties  and  half  slips). 

Geissler  Knitting  Mills,  Inc.,  129-131  East 
Broad  Street,  Hazleton.  Pa.;  effective  10-l-«7 
to  9-30-58;  6  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's,  boys'  polo  shirts). 

Ithaca  Textile.  Inc.,  402  East  State  Street. 
Ithaca  N.  Y.;  effective  10-3-57  to  4-2-58-  10 
learners  for  plant  expansion  purposes.  Au- 
thorized occupations  include  final  inspec- 
tion of  assembled  garments  for  a  learning 
period  of  160  hours  (women's  knitted  and 
nylon  tricot  underwear). 

Russell  Manufacturing  Corp..  Lebanon 
Va.;  effective  10-2-57  to  4-1-58;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
engaged  in  the  manufacture  of:  (l)  pillow 
cases  and  sheets — sewing  machine  operators 
only  for  a  learning  period  of  320  hours;  and 
(2)  ladies'  underwear  of  woven  and  knit 
fabric— sewing  machine  operator,  hand 
sewer,  finishing  operaUons  involving  hand 
sewing  and  presser  for  a  learning  period  of 
320  hours,  and  final  Inspection  of  fully  as- 


sembled garments  for  a  learning  period  of 
160  hours,  each  at  the  rate  of  85  cents  tn 
hour  (ladies'  \inderwear  and  sheets  and 
pillowcases). 

Russell  Manufacturing  Corp.,  Lebanon 
Va.;  effective  10-2-57  to  4-1-58;  50  learners' 
for  plant  expansion  purposes  engaged  in  the 
manufacture  of:  (1^  pillow  cases  and 
sheets— sewing  machine  operators  only  for  a 
learning  period  of  320  hours;  and  (2)  ladles' 
underwear  of  woven  and  knit  fabric— sewinj 
machine  operator,  hand  sewer,  finishing  op 
eratlons  involving  hand  sewing  and  preaae 
for  a  learning  period  of  320  hours,  and  flaal 
Inspection  of  fully  assembled  garments  for 
a  learning  period  of  160  hours,  each  at  the 
rate  of  85  cents  an  hoxir  (ladies'  underwear 
pillow  cases  and  sheets) .  ' 

Standard  Romper  Co.,  Inc.,  558  Roosevelt 
Avenue,  Central  Falls,  R.  I.;  effective  10-4-67 
to  10-3-58:  5  percent  of  the  total  number  of 
factory  production  workers  engaged  in  the 
manufacture  of  garments  from  knitted  fab- 
rlc,  for  normal  labor  turnover  piu-poses  (chil- 
dren's  outer  garments  of  knit  fabric). 

Standard  Romper  Co.,  Inc.,  Building  No 
7,  200  Connant  Street,  Pawtucket  R  i- 
effective  10-1-57  to  3-31-58;  100  learners  for 
plant  expansion  purposes  (children's  outer 
garments  of  knit  fabric) . 

Strutwear,  Inc..  Glencoe.  Minn.;  effecUve 
10-1-57  to  9-30-58;  1  learner  for  normal 
labor  turnover  purposes.  Authorized  occu- 
pations include  final  inspection  of  assembled 
garments  for  a  learning  period  of  160  houri 
(women's  underwear,  slips) . 

Shoe  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.11.  as  amended,  and 

29  CFR  522.50  to  522.55,  as  amended). 

Sha«i-0-Kln  Shoe  Corp.,  Franklin  Street 
Shamokln,  Pa.;   effective  10-2-57  to  4-1-68; 

30  learners  for  plant  expansion  purposes. 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

The  Graham  Co.,  3720  Gorman  Avenue, 
Waco,  Tex.;  effective  10-4-57  to  4-3-58:  au- 
thorizing the  employment  of  5  learners  for 
normal  labor  turnover  purposes  in  the  occu- 
pation of  embroidery  machine  operator  for  a 
learning  period  of  320  hours  at  the  rates  of 
85  cents  an  hour  for  the  first  160  hours  and 
90  cents  an  hour  for  the  remaining  160 
hours  (embroidery  and  chenllled  sport  letteri 
and  monograms,  pennants,  banners). 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to  be 
employed,  are  as  indicated. 

Barca  Knit  Corp..  Building  No.  3,  San  Jose 
Industrial  Development.  Rio  Piedras,  P.  R.; 
effective  9-15-57  to  9-14-58:  authorizing  the 
employment  of  8  learners  for  normal  labor 
turnover   purposes    In   the   occupations   of: 

(1)  power  and  hand  knitting  machine  opera- 
tors for  a  learning  period  of  480  hours;  and 

(2)  hand  and  machine  sewing,  and  hand 
crocheting  and  finishing  for  a  learning  pe- 
riod of  320  hours.  Each  occupation  shall  be 
paid  for  at  the  rates  of  68  cents  an  hour  for 
the  first  half  and  80  cents  an  hour  for  the 
second  half  of  the  respective  authorized 
learning  periods  (knitted  outerwear). 

The  Carlb  Co.,  Aibonlto,  P.  R.;  effective 
9-16-57  to  3-15-58;  authorizing  the  employ- 
ment of  50  learners  for  plant  expansion  pur- 
poses in  the  occupation  of  machine  sewing 
for  a  learning  period  of  480  hours  at  the 
rates  of  60  cents  an  hour  for  the  first  240 
hoiu-s  and  68  cents  an  hour  for  the  remain- 
ing 240  hours  (women's  underwear). 

Contessa,  Inc..  151  Marina  Street,  Maigor 
Building,  San  Juan.  P.  R.;  effective  9-1-67 
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♦n  6-10-58;  authorizing  the  employment  of 
12  learners  for  normal  labor  turnover  pur- 
ilses  in  the  occupation  of  sewing  machine 
Orators  for  a  learning  period  of  480  hours 
,t  the  rates  of  50  cents  an  hour  for  the  first 
240  hours  and  58  cents  an  hour  for  the  re- 
gaining 240  hours  (replacement  certificate) 
(ladles' underwear). 

Delia  Mejla.  Inc.,  106  Comerclo  Street. 
Ponce  P.  R-:  effective  9-12-57  to  3-11-58; 
authorizing  the  employment  of  30  learners 
for  plant  expansion  purposes  in  the  occupa- 
tion of  Merrow  sewing  machine  operators 
for  a  learning  period  of  480  hours  at  the 
rates  of  54  cents  an  hour  for  the  first  240 
hours  and  63  cents  an  hour  for  the  remaining 
240  hours  (satin  bags  and  seagram  bottles). 

Denlcotea  Panamerlcan,  Inc..  Santurce, 
p  R  •  effective  9-11-57  to  3-10-58;  authoriz- 
ing the  employment  of  10  learners  for  plant 
expansion  purposes  in  the  occupation  of 
filter  assembling  for  a  learning  period  of 
160  hours  at  the  rate  of  65  cents  an  hour 
(denlcotea  filters). 

Economy  Industries.  Inc.,  Rio  Grande, 
p  R  :  effective  9-9-57  to  3-8-58;  authorizing 
the  employment  of  31  learners  for  plant 
expansion  purposes  In  the  occupations  of 
sewing  machine  operating  and  final  press- 
ing, each  for  a  learning  period  of  480  hours 
at  the  rates  of  50  cents  an  hour  for  the  first 
240  hours  and  58  cents  an  hour  for  the 
remaining  240  hours  (ladles'  blouses). 

El  Dorado  Import  &  Export,  Inc..  Caguas, 
p.  R.;  effective  9-9-57  to  11-14-67;  authoriz- 
ing the  employment  of  55  learners  for  plant 
expansion  purposes  in  the   occupations  of 
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millinery  sewing  and  millinery  assembling, 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  54  cents  an  hour  for  the  first  240 
hours  and  63  cents  an  hour  for  the  remain- 
ing 240  hours  (replacement  certificate) 
(millinery). 

Gordonshlre  Knitting  Mills,  Inc..  Cayey, 
P.  R.;  effective  9-6-57  to  1-27-58;  authorizing 
the  employment  of  37  learners  for  normal 
labor  turnover  purposes  in  the  occupations 
of  looping  for  a  learning  period  of  480  hours 
and  machine  stitching  for  a  learning  period 
of  320  hours.  Each  occupation  shall  be  paid 
for  at  the  rates  of  68  cents  an  hour  for  the 
first  half  and  80  cents  an  hour  for  the  re- 
maining half  of  the  respective  authorized 
learning  periods  (replacement  certificate) 
(sweaters). 

Marlta  Mills,  Inc..  Toa  Baja,  P.  R.;  effective 
9-13-57  to  3-12-58;  authorizing  the  employ- 
ment of  14  learners  Ipr  plant  expansion  pur- 
poses in  the  occupations  of:  (1)  knitting, 
topping,  and  looping  for  a  learning  period  of 
480  hours  at  the  rates  of  68  cents  an  hour  for 
the  first  240  hours  and  80  cents  an  hour  for 
the  remaining  240  hours;  (2)  machine  stitch- 
ing, hand  sewing,  and  pressing  for  a  learn- 
ing period  of  320  hours  at  the  rates  of  68  cents 
an  hour  for  the  first  160  hours  and  80  cents 
an  hour  for  the  remaining  160  hours;  and 
(3)  winding  for  a  learning  period  of  240  hours 
at  the  rate  of  68  cents  an  hour  (knitted  full- 
fashioned  sweaters). 

Master  Record  Syndicate,  Inc..  Rio  Piedras, 
P.  R.;  effective  9-13-57  to  3-12-58:  authoriz- 
ing the  employment  of  9  learners  for  plant 
expansion  purposes  in  the  occupations  of: 

(1)    press  operators   and   preformers  for   a 
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learning  period  of  320  hours  at  the  rates  of 
60  cents  an  hour  for  the  first  160  hours  and 
70  cents  an  hour  for  the  remaining  160  hours; 
and  (2)  testers  and  final  inspectors  for  a 
learning  period  of  160  hours  at  the  rate  of 
60  cents  an  hour  (phonograph  records). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.  C,  this  14th 
day  of  October  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[F.   R.   Doc.   57-8611;    Filed,   Oct.   18.    1957: 
8:45  a.  m.l 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER   10734 

Amendmint  or  ExECunvi  Order  No. 
10657/  Relating  to  thi  Transfer  to 
THE  Housing  and  Home  Finance  Ad- 
ministrator or  Certain  Functions 
Under  the  Atomic  Energy  Community 
Act  or  1955 

By  virtue  of  the  authority  vested  in 
me  by  the  Atomic  Energy  Community 
Act  of  1955  (69  Stat.  471).  as  amended, 
and  particularly  by  section  101  thereof, 
and  as  President  of  the  United  States,  it 
Is  ordered  as  follows : 

Section  1.  Section  1  of  Executive 
Order  No.  10657  of  February  14.  1956, 
Is  hereby  amended  to  read  as  follows: 

"Section  1.  There  are  hereby  trans- 
ferred to  the  Housing  and  Home  Finance 
Administrator  (hereafter  called  the  Ad- 
ministrator) all  of  the  functions,  duties, 
and  responsiblities  of  the  Atomic  Energy 
Commission  (hereinafter  called  the  Com- 
mission) under  sections  34  to  36,  inclu- 
sive, sections  51  to  55,  inclusive,  section 
57,  sections  61  to  66,  Inclusive,  and  sec- 
tion 116,  of  the  Act,  and  under  the 
third  sentence  of  section  32  of  the  Act, 
with  the  following  exceptions  and  quali- 
fications: 

"(a)  The  Commission  shall  retain  the 
power  and  duty  of,  and  the  responsibility 
for,  (i)  determining  the  property  to  be 
offered  for  disposal  pursuant  to  section 
52,  the  improvements  to  be  designated  as 
eligible  for  a  credit  under  subsections 
36a  and  36b,  the  extent  to  which  a  lessee 
has  been  previously  compensated  for  im- 
provements under  subsection  36a,  and 
the  provisions  and  procedures  to  be 
adopted  pursuant  to  subsections  55b  to 
55e,  inclusive,  and  (ii)  removing  or  trans- 
ferring property  pursuant  to  subsections 
52a  (1)  and  52a  (2). 

"(b)  The  Commission  shall  retain 
such  duties  and  responsibilities  under 
section  57a  as  it  shall  specify  and  give 
notice  thereof  to  the  Administrator. 

"(c)  The  Administrator  may  reim- 
burse the  Federal  Housing  Commis- 
sioner, under  the  aforesaid  third  sen- 
tence of  section  32  of  the  Act,  from  the 
Community  Disposal  Operations  Fund 
established  under  section  117  of  the  Act." 


Sec  2.  Each  reference  to  "the  Act"  in 
the  said  Executive  Order  No.  10657.  as 
amended,  shall  be  deemed  to  Include, 
except  as  may  be  inappropriate,  a  ref- 
erence to  the  Atomic  Energy  Community 
Act  of  1955,  as  amended. 

Dwight  D.  Eisenhower 

The  White  House, 

October  17.1957. 

[F.   R.   Doc.    67-6693;    Piled,   Oct.    18.    1957; 
1:16  p.  m.l 
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EXECUTIVE  ORDER   10735 

Amending  the  Selective  Service 
Regulations 

By  virtue  of  the  authority  vested  in  me 
by  the  Universal  Military  Training  and 
Service  Act  (62  Stat.  604),  as  amended, 
I  hereby  prescribe  the  following  amend- 
ments of  the  Selective  Service  Regula- 
tions prescribed  by  Executive  Orders  No. 
10001  of  September  17,  1948,  No.  10167 
of  October  11,  1950,  No.  10292  of  Septem- 
ber 25,  1951,  No.  10420  of  December  17, 
1952,  No.  10505  Of  December  10.  1953, 
No.  10659  of  February  15,  1956,  and  No. 
10714  of  June  13,  1957,  and  constituting 
portions  of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations: 

1.  Section  1602.13  of  Part  1602,  Defini- 
tions, is  revoked. 

2.  (a)  Paragraph  (b)  of  §  1622.13  of 
Part  1622,  Classification  Rules  and  Prin- 
ciples, is  Eimended  by  striking  out  the 
word  "or"  at  the  end  of  subparagraph 
(3) ,  by  striking  out  the  period  at  the  end 
of  subparagraph  (4)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "or", 
and  by  adding  a  new  subparagraph  (5) 
to  read  as  follows: 

"(5)  Periods  of  active  duty  performed 
by  medical,  dental,  or  allied  specialists  in 
student  programs  prior  to  receipt  of  the 
appropriate  professional  degree  or  in  in- 
tern training." 

(b)  Paragraph  (b)  of  !  1622.40  of  Part 
1622  is  amended  by  striking  out  the  word 
"or"  at  the  end  of  subparagraph  (3),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (4)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "or", 
((Continued  on  p.  8277) 
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and  by  adding  a  new  subparagraph  (5) 
to  read  as  follows: 

"(5)  Periods  of  active  duty  performed 
by  medical,  dental,  or  allied  specialists  in 
student  programs  prior  to  receipt  of  the 
appropriate  professional  degree  or  in 
intern  training." 

(c)  Section  1622.44  of  Part  1622  is 
amended  to  read  as  follows: 

"§1622.44    Class  IV-F:  Physically, 
mentally,  or  morally  unfit,     (a)  In  Class 
IV-F  shall  be  placed  any  registrant  (1) 
who  is  found  to  be  physically  or  mentally 
unfit  for  any  service  in  the  Armed  Forces 
other  than  a  registrant  who  has  been 
separated  from  the  Armed  Forces  be- 
cause of  physical  or  mental  disability  by 
an  honorable  discharge  or  a  discharge 
under  honorable  conditions  or  an  equiva- 
lent type  of  release  from  service  and  who 
Is  eligible  for  Class  IV-A  under  the  pro- 
visions of  S  1622.40;  (2)  who,  under  the 
procedures  and  standards  prescribed  by 
the  Secretary  of  Defense,  Is  found  to  be 
morally  unacceptable  for  any  service  in 
the  Armed  Forces;  (3)  who  has  been  con- 
victed of  a  criminal  offense  which  may 
be  punished  by  death  or  by  Imprisonment 
for  a  term  exceeding  one  year  and  who 
is  not  eligible  for  classification  into  a 
class  available  for  service;  or  (4)  who  has 
been  separated  from  the  Armed  Forces 
by  discharge  other  than  an  honorable 
discharge  or  a  discharge  under  honorable 
conditions,  or  an  equivalent  type  of  re- 
lease from  service,  and  for  whom  the 
local  board  has  not  received  a  statement 
from  the  Armed  Forces  that  the  regis- 
trant   is    morally    acceptable    notwith- 
standing such  discharge  or  separation. 

"(b)  In  Class  rV-F  shall  be  placed  any 
registrant  In  the  medical,  dental,  and 
allied  specialist  categories  who  has  ap- 
plied for  an  appointment  as  a  Reserve 
officer  in  one  of  the  Armed  Forces  in 
any  of  such  categories  and  has  been  re- 
jected for  such  appointment  on  the  sole 
ground  of  a  physical  disqualification." 

3.  (a)  Section  1631.4  of  Part  1631, 
Quotas  and  Calls.  Is  amended  to  read  as 
follows: 

"§  1631.4  Calls  by  the  Secretary  of  De- 
fense. The  Secretary  of  Defense  may 
from  time  to  time  place  with  the  Director 
of  Selective  Service  a  call  or  requisition 
for  a  specified  number  of  men  required 
for  induction  into  the  Armed  Forces. 
The  Secretary  of  Defense  may  also  from 
time  to  time  place  with  the  Director  of 
Selective  Service  a  call  or  requisition  for 
a  specified  number  of  men  in  any  medi- 
cal, dental,  or  allied  specialist  category 
required  fer  Induction  into  the  Armed 
Forces.  The  Secretary  of  Defense  shall 
present  such  calls  or  requisitions  to  the 
Director  of  Selective  Service  not  less  than 
60  days  prior  to  the  period  during  which 
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the  delivery  and  induction  of  such  men 
are  to  be  accomplished." 

(b)  Section  1631.5  of  Part  1631  is 
amended  to  read  as  follows: 

"§1631.5  Calls  by  the  Director  of 
Selective  Service,  (a)  The  Director  of 
Selective  Service  shall,  upon  receipt  of 
a  call  or  requisition  from  the  Secretary 
of  Defense  for  a  specified  number  of 
men  to  be  inducted  into  the  Armed 
Forces,  allocate  such  call  or  requisition 
among  the  several  States.  The  Director 
of  Selective  Service  in  allocating  such 
call  may  provide  for  the  selection  of  per- 
sons by  age  group  or  groups  whenever 
he  deems  such  action  is  necessary  in  or- 
der that  persons  in  older  age  groups 
shall,  on  a  nation-wide  basis,  be  selected 
and  delivered  for  induction  before  per- 
sons in  younger  age  groups, 

"(b)  Upon  receipt  of  a  call  or  requisi- 
tion from  the  Secretary  of  Defense  for 
a  specified  number  of  men  in  a  medical, 
dental,  or  allied  specialist  category  to  be 
inducted  into  the  Armed  Forces,  the  Di- 
rector of  Selective  Service  shall  allocate 
such  call  or  requisition  among  the  several 
States. 

"(c)  The  Director  of  Selective  Service 
shall  issue  a  Notice  of  Call  on  State 
(SSS  Form  No.  200)  to  the  State  Direc- 
tor of  Selective  Service  of  each  State 
concerned  (1)  for  the  number  of  men  al- 
located to  each  State,  or  (2)  for  the  num- 
ber of  men  In  the  medical,  dental,  or 
allied  specialist  category  allocated  to 
each  State.  The  Director  of  Selective 
Service  shall  send  two  copies  of  each  such 
Notice  of  Call  on  State  (SSS  Form  No. 
200)  to  the  Secretary  of  Defense." 

(c)  Section  1631.6  of  Part  1631  Is 
amended  to  read  as  follows: 

"5  1631.6  Calls  by  State  Director  of 
Selective  Service.  The  State  Director  of 
Selective  Service,  upon  receiving  ft  No- 
tice of  Call  on  State  (SSS  Form  No.  200) 
from  the  Director  of  Selective  Service 
shall  (a)  allocate  to  the  local  boards  con- 
cerned within  his  State  (1)  the  number 
of  men  which  his  State  is  called  upon  to 
furnish  for  service  in  the  Armed  Forces, 
or  (2)  the  number  of  men  in  the  medical, 
dental,  or  allied  specialist  category  which 
his  State  is  called  upon  to  furnish  for 
service  in  the  Armed  Forces,  and  (b) 
issue  to  each  local  board  concerned  a 
Notice  of  Call  on  Local  Board  (SSS  Form 
No.  201)  directing  the  local  board  to 
select  and  dehver  for  Induction  (1)  the 
number  of  men  allocated  to  the  local 
board,  or  (2)  the  number  of  men  in  the 
medical,  dental,  or  allied  specialist  cate- 
gory allocated  to  the  local  board.  The 
State  Director  of  Selective  gervice  shall 
send  a  copy  of  each  Notice  of  Call  on 
Local  Board  (SSS  Form  No.  201)  to  the 
commanding  officer  of  the  joint  examin- 
ing and  induction  station  to  which  the 
selected  men  are  directed  to  report  for 
induction." 

(d)  (1)  Paragraph  (a)  of  S  1631.7  of 
Part  1631  Is  amended  to  read  as  follows: 

"(a)  Each  local  board,  upon  receiving 
a  Notice  of  Call  on  Local  Board  (SSS 
Form  No.  201)  from  the  State  IXrector 
of  Selective  Service  (1)  for  a  specified 
number  of  men  to  be  delivered  for  induc- 
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tion,  or  (2)  for  a  specified  number  of 
men  in  a  medical,  dental,  or  allied  spe- 
cialist category  to  be  delivered  for  induc- 
tion, shall  select  and  order  to  report  for 
Induction  the  number  of  men  required  to 
fill  the  call  from  among  its  registrants 
who  have  been  classified  in  Class  I-A  and 
Class  I-A-O  and  have  been  found  ac- 
ceptable for  service  in  the  Armed  Forces 
and  to  whom  the  local  board  has  mailed 
a  Certificate  of  Acceptability  (DD  Form 
No.  62)  at  least  21  days  before  the  date 
fixed  for  induction:  Provided,  That  a 
registrant  classified  in  Claj^s  I-A  or  Class 
I-A-O  who  is  a  delinquent  may  be  se- 
lected and  ordered  to  report  for  induc- 
tion to  fill  an  induction  call  notwith- 
standing the  fact  that  he  has  not  been 
found    acceptable    for    service    in    the 
Armed  Forces  and  has  not  been  mailed 
a  Certificate  of  Acceptability  (DD  Form 
No.  62) :  And  provided  further.  That  a 
registrant  classified  in  Class  I-A  or  Class 
I-A-O  who  has  volunteered  for  induction 
may,  if  an  appeal  is  not  pending  in  his 
case  and  the  period  during  which  an 
appeal  may  be  taken  has  expired,  be 
selected  and  ordered  to  report  for  induc- 
tion notwithstanding  the  fact  that  he 
has  not  been  found  acceptable  for  service 
In  the  Armed  Forces  and  regardless  of 
whether  or  not  a  Certificate  of  Accept- 
ability   (DD   Form   No.   62)    has   been 
mailed  to  him.    Such  registrants,  includ- 
ing those  in  a  medical,  dental,  or  allied 
specialist  category,  shall  be  selected  and 
ordered  to  report  for  induction  in  the 
following  order: 

( 1 )  Delinquents  who  have  attained  the 
age  of  19  years  in  the  order  of  their  dates 
of  birth  with  the  oldest  being  selected 
first. 

(2)  Volunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 
which  they  have  volimteered  for  induc- 
tion. 

(3)  Nonvolunteers  who  have  attained 
the  age  of  19  years  and  have  not  attained 
the  age  of  26  years  and  who  do  not  have 
a  child  or  children  with  whom  they  main- 
tain a  bona  fide  family  relationship  in 
their  homes,  in  the  order  of  their  dates 
of  birth  with  the  oldest  being  selected 
first. 

(4)  Nonvolunteers  who  have  attained 
the  age  of  19  years  and  have  not  attained 
the  age  of  26  years  and  who  have  a  child 
or  children  with  whom  they  maintain  a 
bona  fide  family  relationship  in  their 
homes,  in  the  order  of  their  dates  of  birth 
with  the  oldest  being  selected  first. 

(5)  Nonvolunteers  who  have  attained 
the  age  of  26  years  In  the  order  of  their 
dates  of  birth  with  the  youngest  being 
selected  first. 

(6)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19 
years  in  the  order  of  their  dates  of  birth 
with  the  oldest  being  selected  first. 

In  selecting  registrants  in  the  order  of 
their  dates  of  birth,  if  two  or  more  regis- 
trants have  the  same  date  of  birth  they 
shall,  as  among  themselves,  be  selected 
In  alphabetical  order." 

(2)  Paragraph  (b)  of  5 1631.7  Is  re- 
designated as  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  S  1631.7  to 
read  as  follows : 
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"(b)  The  term  'child'  as  used  In  this 
section  shall  include  a  legitimate  or  an 
Illegitimate  child  from  the  date  of  its 
conception,  a  child  legally  adopted,  a 
stepchild,  a  foster  child,  and  a  person 
who  is  supported  in  good  faith  by  the 
registrant  in  a  relationship  similar  to 
that  of  parent  and  child  but  shall  not 
include  any  person  18  years  of  age  or 
over  unless  he  is  physically  or  mentally 
handicapped." 

4.  Section  1641.7  of  Part  1641,  Notice, 
is  amended  to  read  as  follows: 

"§  1641.7  Reporting  by  registrants  of 
their  current  status,  (a)  It  shall  be  the 
duty  of  every  classified  registrant  to  keep 
his  local  board  currently  informed  of  his 
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occupational,  marital,  family,  depend- 
ency, and  military  status,  of  his  physical 
condition,  of  his  home  address,  and  of 
his  receipt  of  any  professional  degree  in 
a  medical,  dental,  or  allied  specialist 
category.  Every  classified  registrant 
shall,  within  10  days  after  it  occurs,  re- 
port to  his  local  board  in  writing  every 
change  in  such  status  and  in  his  physical 
condition  and  home  address  and  his  re- 
ceipt of  any  such  professional  degree. 

"(b)  A  classified  registrant  shall  sub- 
mit to  his  local  board  in  writing  all  in- 
formation which  the  local  board  may  at 
any  time  request  from  him  concerning 
his  occupational,  marital,  family,  de- 
pendency, or  military  status  or  his  phys- 
ical condition  or  his  receipt  of  a  profes- 


sional degree.  The  registrant  shall  sub- 
mit  such  information  to  his  local  board 
within  10  days  after  the  date  on  which 
the  local  board  mails  him  a  request 
therefor,  or  within  such  longer  period  as 
may  be  fixed  by  the  local  board." 

5.  Part  1650.  Registration,  Classifica- 
tion. Physical  Examination.  Selection, 
and  Induction  of  Persons  in  Medical, 
Dental,  and  Allied  Specialist  Categories, 
is  revoked. 

DwicHT  D.  Eisenhower 

The  White  Hous«. 

October  17,1957. 

[F.    R.    Doc.    57-8692:    Filed,    Oct.    18,    1957; 
1:16  p.m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  IV — The  President's  Com- 
mittee on  Government  Employ- 
ment   Policy 

Part  401 — Oper.mions  of  the  President's 
Committee  on  Government  Employ- 
ment Policy 

miscellaneous  amendments 

Sections  401.3,  401.7  ^a)  and  401.9  (f) 
are  amended  as  set  out  below, 

§  401.3  Membership  of  the  Commit- 
tee. The  Committee  shall  be  composed 
of  seven  members  and  not  more  than  two 
alternate  public  members  appointed  in 
accordance  with  section  1  of  Executive 
Order  10590,  as  amended.  Four  mem- 
bers shall  constitute  a  quorum,  provided 
that  at  least  one  public  member  (or  al- 
ternate public  member)  and  one  non- 
public member  are  present,  except  (a) 
when  decisions  on  fundamental  ques- 
tions of  policy  are  involved,  or  (b)  when 
there  is  a  dissenting  opinion.  When 
either  or  both  of  these  conditions  are 
present,  final  action  shall  be  taken  by  not 
less  than  five  regular  members  or  six  of 
the  nine. 

I  401.7  Review  of  cases  by  the  Com- 
mittee, (a)  The  Committee  shall  accept 
for  review  any  case  coming  within  the 
purview  of  Executive  Order  10590  if  such 
case  has  been  referred  to  it  either: 

( 1 )  By  the  head  of  the  department  or 
agency,  or  his  designated  representative, 
in  accordance  with  section  4  of  Elxecutive 
Order  10590;  or 

(2)  On  the  specific  request  of  the  com- 
plainant in  accordance  with  section  3  of 
Executive  Order  10590  provided  that: 

(i)  The  complaint  was  originally  filed 
in  accordance  with  established  procedure 
and  the  complainant  has  acted  diligently 
in  the  prosecution  of  his  complaint  and 
has  cooperated  with  the  department  or 
agency  in  furnishing  information. 

<ii)  The  issues  presented  have  been 
thoroughly  investigated  and  a  hearing 
held  thereon,  if  one  has  been  requested 
by  the  complainant. 


(iii)  An  analysis  and  appraisal  has 
been  made  when  required  by  §  401.9. 

(iv)  Findings  of  fact  and  a  recom- 
mended course  of  action  on  the  resolu- 
tion of  the  complaint  have  been  made 
by  the  Employment  Policy  Officer. 

The  Committee  will  not  again  accept 
for  review  any  case  that  has  earlier  been 
referred  to  it  under  this  subsection  un- 
less substantial  new  evidence  is  sub- 
mitted. 

§  401.9  Action  on  the  complaint  in 
the  agency.  •  •  • 

(f)  Following  the  Investigation  and 
hearing,  if  held,  findings  of  fact  shall  be 
made  by  the  Employment  Policy  Officer 
who  may  (1)  refer  the  case  to  the  Com- 
mittee for  an  advisory  opinion  and  in- 
form the  complainant  of  his  findings  of 
fact  and  of  such  referral;  or  (2)  make  a 
recommendation  of  proposed  resolution 
of  the  case,  inform  the  complainant  of 
such  proposed  resolution  and  his  findings 
of  fact?  and  advise  him  at  that  time  that 
he  may  have  his  case  referred  to  the 
President's  Committee  on  Government 
Employment  Policy.  If  the  complainant 
does  not  request  referral  of  the  case  to 
the  Committee,  final  decision  thereon 
shall  be  made  and  furnished  to  him. 

(E.  O.  10590,  20  F.  R.  409,  3  CFR,  1955  Supp.) 

The  President's  Committee 
ON  Government  Employ- 
ment Policy, 
[seal]     Gwendolyn  Tise, 

Acting  Executive  Director. 

[F.    R.    Doc.    57-8662:    Piled,   Oct.   21.    1957; 

R;52  a  m.| 

TITLE  29— LABOR 

Subtitle    A — OflRce    of    the    Secretary 
of  Labor 

Part  2 — General  Regulations 

labor  organization  registration  form 

Pursuant  to  section  9  (t)  and  (g)  of 
the  National  Labor  Relations  Act,  as 
amended  (49  Stat.  449.  61  Stat.  136;  29 
U.  S.  C.  151  et  seq.).  Title  29,  Code  of 


Federal  Regulations.  Part  2,  Is  hereby 
amended  as  follows: 

1.  Paragraph  (a)  of  §  2.4  is  hereby  re- 
designated to  be  paragraph  (a)   (1). 

2.  A  new  paragraph  (a)  (2)  is  hereby 
added  to  §  2.4  to  read  as  follows: 

(2)  In  lieu  of  Labor  Organization 
Registration  Form  R-1  (Revised),  pre- 
scribed in  subparagraph  (1)  of  this 
paragraph,  labor  organizations  whose 
accounts  are  maintained  on  an  accrual 
or  on  a  modified  accrual  basis  may  make 
reports  pursuant  to  section  9  (f )  and  (g) 
of  the  National  Labor  Relations  Act.  as 
amended,  on  Labor  Organization  Regis- 
tration Form  RA-1 '  prescribed  for  such 
purpose.  Copies  of  Form  RA-1  may  be 
obtained  from  and  shall  be  filed  with  the 
Bureau  of  Labor  Standards,  United 
States  Department  of  Labor,  Washing- 
ton 25,  D.  C. 
(R.S.  161;  5U.  S.  C.  22) 

Signed  at  Washington,  D.  C,  this  16th 
day  of  October  1957. 

James  P.  Mitchell. 
Secretary  of  Labor. 

[P.    R.   Doc.    57-8660;    Filed.   Oct.   21.    1957; 
8:51  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

(Amdt.  1] 

Part  722 — Cotton 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1958 
Crop  of  Upland  Cotton 

total  allotment  in  acres  available  for 
distribution  in  each  state 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  State  al- 
lotments for  the  1958  crop  of  upland 
cotton  pursuant  to  section  2^4  (b)  of 
the  Agricultural  Adjustment  Act  of  1938. 
as   amended.    Notice   of   the   proposed 
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establishment  of  such  allotments  was 
published  in  the  Federal  Register  of 
August  10, 1957  (22F.  R.  6431),  pursuant 
to  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C.  1003) . 
Farmers  engaged  in  the  production  of 
upland  cotton  in  1957  will  determine  in 
a  referendum  to  be  held  on  December  10, 
1957,  whether  marketing  quotas  will  be 
in  efifect  for  the  1958  crop  of  upland  cot- 
ton. In  order  that  county  allotments 
may  be  established  and  apportioned  to 
farms  and  notices  of  individual  farm  al- 
lotments mailed,  insofar  as  practicable, 
so  as  to  be  received  by  farmers  prior  to 
the  referendum,  as  required  by  section 
362  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  it  is  essential  that 
this  amendment  be  made  effective  as 
soon  as  possible.  Accordingly,  it  is  here- 
by determined  and  found  that  compli- 
ance with  the  30-day  effective  date 
requirement  of  section  4  of  the  Adminis- 


i  FUed  as  part  of  original  dociiment. 
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trative  Procedure  Act  Is  impracticable 
and  contrary  to  the  public  interest  and 
the  allotments  contained  herein  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

Section  722.915  (b)  of  the  regula- 
tions pertaining  to  acreage  allotments 
for  the  1958  crop  of  upland  cotton  (22 
F.  R.  8137)  is  amended  to  read  as 
follows : 

(b)  Total  allotment  in  acres  avail- 
able for  distribution  in  each  State. 
There  are  set  forth  below  the  appor- 
tionment to  each  State  from  the  na- 
tional allotment,  the  additional  acreage, 
of  any,  required  to  make  each  State 
allotment  equal  99  percent  of  the  allot- 
ment for  such  State  in  1957,  the  1958 
State  allotment  for  each  State,  the  ap- 
portionment to  each  State  from  the  na- 
tional reserve,  and  the  total  allotment 
available  for  distribution  in  each  State. 


State 


Ahibama • 

,\rl70iia ■ 

.\rk;msis ■ 

C;ilifornia 

Ht.rida 

(icorpia... 

Illinuis 

Kansas 

Kentucky - 

Ixmistan*. 

Maryl:»nil 

Mississippi 

Missouri 

Neva<la. - - 

New  Mexico — 

North  Carolina 

Oklahoma 

.'^ouih  Carolina 

Tennessee 

Texas   

Virginia 


Apportion- 
ment to 

Stales  from 
national 

allotment 


(1) 


United  States 17,391,304 


1,02Z317 

307,366 

1,  406. 198 

812,019 

37,405 

895.  483 

3,110 

23 

7,379 

605,303 

15 

1.647.196 

376.715 

2.343 

184,045 

479,  767 

798,700 

731, 454 

575, 762 

7,421.320 

17,384 


Additional 
acreage  re- 
quired for 
1958  State 
allotment  to 
equal  99  per- 
cent of  19,57 
Bute  allot- 
ment 

(2) 


1958  State 
allotment 


(3) 


80 


23,300 


39,844 


1.022,317 

3<i7, 306 

1,  406, 198 

812,019 

37.405 

895,483 

3,110 

23 

7.  459 

605,303 

15 

1,647,196 

376.715 

2.343 

1K4,  045 

479.  767 

822. 000 

731.454 

675.  762 

7,461.164 

17,3Jv4 


Apportion- 
ment to 

State^rom 
national 
reserve 


(4) 


13,146 

2(K'> 

8,786 

468 

1,257 

9,904 

61 

I 

316 

4,619 


Total  allot- 
ment avail- 
able for  dis- 
tribution 
lu  State 


(5) 


12, 914 

1,104 

1,000 

202 

14, 316 
5,162 
8..V)3 
6.761 

13,497 
777 


63,224 


17,  454,  528 


100,000 


1,  a?.5,  463 

367,  572 

1,411,984 

812, 487 

38,602 

905,  387 

3,171 

24 

T,775 

609,922 

15 

1,660,110 

377,  819 

3,343 

184,247 

494,083 

827, 162 

739, 957 

682,523 

7, 474, 661 

18, 161 


17,  554,  528 


(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter- 
preta  or  applies  sees.  301,  342-347,  361-368, 
373  374.  377,  388,  52  Stat.  38,  as  amended, 
71  Stat.  592;  7  U.  S.  C.  1301,  1342-1347,  1361- 
1368,  1373,  1374,  1377,  1388) 

Done  at  Washington,  D.  C,  this  17th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[P.    R.    Doc.    57-8663;    Filed.   Oct.    21.    1957; 
8:52  a.  m.l 
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Sec. 
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AirrHOEiTT:  5 J  722.1511  to  722.1531  Issued 
under  sec.  375.  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301.  343-347,  361-368, 
373,  374,  377,  388,  52  Stat.  38,  as  amended,  71 
Stat.  592;  7  U.  S.  C.  1301,  1343-1347,  1361- 
1368.  1373.  1374.  1377. 1388. 

GENERAL 

8  722.1511  Basis  and  purpose,  (a) 
The  regulations  pertaining  to  acreage 
allotments  for  the  1958  crop  of  extra  long 
staple  cotton  contained  in  §§  722.1511  to 
722.1531  are  issued  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31,  as  amended;  7 
U.  S.  C.  1281  et  seq.)  and  govern  the 
establishment  of  State,  county  and  farm 
allotments  for  the  1958  crop  of  extra  long 
staple  cotton  and  the  determination  of 
the  acreage  planted  to  extra  long  staple 
cotton  on  individual  farms  in  1958.  The 
latest  available  statistics  of  the  Federal 
Government  are  used  in  making  the  de- 
terminations required  to  be  made  in  con- 
nection with  §§  722.1511  to  722.1531. 
Notice  of  proposed  formulation  of  acre- 
age allotment  regulations  for  the  1958 
crop  of  extra  long  staple  cotton  was  pub- 
lished in  the  Federal  Register  on  July 
27,  1957  (22  F.  R.  5966)  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
and  the  data  and  recommendations  re- 
ceived in  response  to  such  notice  have 
been  duly  considered. 

(b)  In  order  that  the  Agricultural 
Stabilization  and  Conservation  State 
and  County  Committees  may  perform 
their  functions  in  an  orderly  manner 
and  establish  farm  allotments  as  early 
as  possible  prior  to  the  holding  of  the 
extra  long  staple  cotton  referendum,  it 
is  essential  that  §§  722.1511  to  722.1531 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  30-day 
effective  date  provisions  of  the  Adminis- 
trative Procedure  Act  is  impracticable 
and  contrary  to  the  public  interest  and 
§§  722.1511  to  722.1531  shall  be  effective 
upon  filing  of  this  document  with  the 
Director,  Division  of  the  Federal  Register. 

§  722.1512  Definitions.  As  used  In 
{§722.1511  to  722.1531  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings  and 
the  masculine  shall  include  the  feminine 
and  neuter  genders  and  the  singular 
shall  include  the  plural  number. 

(a)  Terms  relating  to  administrative 
organization.  (1)  "Act"  means  the  Agri- 
cultural Adjustment  Act  of  1938  and  any 
amendments  thereto,  heretofore,  or 
hereafter  made. 

(2)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
the  officer  of  the  Department  of  Agri- 
culture acting  in  his  stead  pursuant  to 
delegated  authority. 
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(3)  "Deputy  Administrator"  means 
the  Deputy  Administrator,  or  Acting 
Deputy  Administrator,  Production  Ad- 
justment. Commodity  Stabilization  Serv- 
ice. United  States  Department  of  Agri- 
culture. 

(4)  'Director"  means  the  Director,  or 
Acting  Director.  Cotton  Division,  Com- 
modity Stabilization  Service.  United 
States  Department  of  Agriculture. 

<5)  "State  committee"  means  the 
group  of  persons  designated  for  a  State 
by  the  Secretary  as  the  Agricultural 
Stabilization  and  Conservation  State 
Committee.  In  Puerto  Rico  the  ASC 
Caribbean  Area  Committee  shall,  inso- 
far as  applicable,  perform  all  functions 
of  the  State  committee. 

(6)  "County  committee"  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  pursuant  to 
the  Secretary's  regulations  governing  the 
selection  and  functions  of  the  Agricul- 
tural Stabilization  and  Conservation 
county  and  community  committees  (21 
P.  R.  8385,  8843;  22  F.  R.  3222).  as 
amended.  In  Puerto  Rico,  the  ASC 
Caribbean  Area  Committee  shall,  inso- 
far as  applicable,  perform  all  functions 
of  the  county  committee. 

(7)  "Community  committee"  means 
the  group  of  persons  elected  within  a 
community  as  the  community  committee 
pursuant  to  the  Secretary's  regulations 
governing  the  selection  and  functions  of 
the  Agricultural  Stabilization  and  Con- 
servation county  and  community  com- 
mittees f21  F.  R.  8385,  8843;  22  F  R 
3222),  as  amended. 

(8)  "Review  committee"  means  the 
group  of  persons  appointed  by  the  Sec- 
retary as  a  review  committee  pursuant  to 
section  363  of  the  act. 

(b)  General  terms.  (1)  "Extra  long 
staple  cotton"  (herein  referred  to  as 
"ELS  cotton")  means  American-Egyp- 
tian, Sea  Island  and  Sealand  cotton  and 
all  other  varieties  of  the  Barbadense 
species,  and  any  hybrid  thereof,  and  any 
other  cotton  in  which  one  or  more  of 
these  varieties  predominates,  as  provided 
under  section  347  (a)  of  the  act. 

<2i  "Abnormal  weather  conditions" 
means  weather  conditions  (including 
conditions  directly  resulting  therefromT 
adversely  affecting  the  planting  of  ELS 
cotton,  which  conditions  must  have  been 
of  sufficient  duration  and  intensity  to 
prevent  the  seeding  of  land  to  ELS  cotton 
and  must  have  continued  until  the  end 
of  the  planting  season  for  the  area. 

(3)  "Person"  means  an  individual 
partnership,  firm,  joint-stock  company' 
corporation,  association,  trust,  estate  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government  or 
any  agency  thereof.  The  term  "person" 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest. 

<4)  "County"  means  county  or  parish 
of  a  State.  The  North  Area  (ELS  cotton 
producing  areas  in  the  northern  part  of 
Puerto  Rico)  and  the  South  Area  (ELS 
cotton  producing  areas  in  southern 
Puerto  Rico)  are  considered  as  separate 
coimtles. 

(5)  "State  and  county  code"  means 
the  applicable  number  assigned  by  the 
Commodity  Stabilisation  Service  to  each 
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State  and  county  for   the  purpose  of 
identification. 

(c)  Terms  relating  to  farms.  (1) 
"Farm"  as  defined  in  Part  718  of  this 
chapter  (22  F.  R.  3747,  5675).  as  here- 
tofore or  hereafter  amended,  shall  apply 
to  the  regulations  in  §§722.1511  to 
722.1531.  A  farm  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  or  administra- 
tive area,  as  the  case  may  be.  in  which  the 
major  portion  of  the  farm  is  located. 

(2)  "Owner"  or  "landlord"  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who  op- 
erates such  land. 

<3)  "Cash  tenant",  "standing-rent 
tenant',  or  "fixed-rent  tenant"  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity  to 
be  paid  as  rent. 

'4)  "Share  tenant"  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(5>  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op- 
erator and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(6)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(7)  "Producer"  means  a  person  who 
as  owner  or  landlord  (other  than  the 
lajjdlord  of  a  standing-rent  tenant 
fixed-rent  tenant,  or  cash  tenant)  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  on 
a  farm,  is  entitled  to  all  or  a  share  of  the 
1958  crop  of  ELS  cotton  produced  there- 
on or  of  the  proceeds  thereof. 

(8)  "Farm  allotment"  means  an  ELS 
cotton  acreage  allotment  established  for 
a  farm  under  §§722.1511  to  722  1531 
Farm  allotments  are  initially  established 
on  the  basis  of  the  data  for  farms  as  con- 
stituted at  the  time  such  allotments  are 
established;  where  a  farm  is  subse- 
quently reconstituted  for  1958.  the  farm 
allotment  will  be  redetermined  in  ac- 
cordance with  §  722.1517  (h)  and  (i) 

(9)  "Farm  serial  number"  means  the 
seria  number  assigned  to  a  farm  by  the 
county  committee  for  purposes  of  Identi- 
ncation. 

farm  h  "^^"^  ^^  '^°"°"  ^^''^"  means  a 
rarm  having  an  acreage  planted  to  ELS 

??s^''i!S/''^  ^""^  °'"  '°°''^  °^  the  years 
19o5  1956.  and  1957.  Released  allot- 
ments  shall  not  be  considered  as  acre- 
age planted  to  ELS  cotton  for  purposes 
of  determining  eligibUity  of  the  farm 
for  allotment  as  an  old  ELS  cotton 
farm. 

(11)  "New  ELS  cotton  farm"  means 
a  farm  on  which  ELS  cotton  Is  to  be 
planted  in  1958  but  on  which  no  acreage 
was  planted  to  ELS  cotton  in  any  of  the 
years  1955.  1956,  and  1957. 

(12)  "Small  farm"  means  a  farm  for 
which  an  allotment,  exclusive  of  allo- 
cations  to   the   farm  from   State   and 


county  reserves,  for  1958  Is  15  acres  or 
less. 

(13)  "Normal  yield"  means  the  aver- 
age yield  per  harvested  acre  of  ELS  lint 
cotton  for  the  farm,  adjusted  for  ab- 
normal weather  conditions,  during  the 
five  calendar  years  immediately  pre- 
ceding the  year  in  which  such  normal 
yield  is  determined.  If  for  any  such 
year  the  data  are  not  available  or  there 
was  no  actual  yield,  the  normal  yield  for 
the  farm  shall  be  appraised  by  the 
county  committee  taking  into  considera- 
tion abnormal  weather  conditions,  the 
normal  yield  for  the  county,  and  the 
yield  in  years  for  which  data  are  avail- 
able. In  the  case  of  new  ELS  cotton 
farms,  the  county  committee  may  also 
take  into  consideration  the  normal 
yields  of  other  farms  in  the  locality 
which  are  similar  with  respect  to  soil 
and  other  physical  factors  affecting  the 
production  of  ELS  cotton. 

( 14 )  "Normal  production"  of  any  num- 
ber of  acres  means  the  normal  yield  per 
acre  of  ELS  lint  cotton  for  the  farm 
multiplied  by  such  number  of  acres. 

(15)  "Actual  production"  of  ELS  cot- 
ton on  the  farm  means  the  total  number 
of  pounds  of  ELS  lint  cotton  determined 
to  have  been  produced  on  the  farm  in 

(16)  "Actual  yield"  per  acre  means  the 
number  of  pounds  of  ELS  lint  cotton  de- 
termined by  dividing  the  actual  produc- 
tion of  ELS  cotton  on  the  farm  by  the 
acreage  planted  to  ELS  cotton  on  the 
farm  in  1958. 

(17)  "Acreage  planted  to  ELS  cotton  In 
the  State  and  county"  for  use  in  estab- 
lishing State  and  county  allotments 
means ; 

(i)  For  1952.  The  official  planted  acre- 
age of  ELS  cotton  as  determined  by  the 
Agricultural  Marketing  Service  of  the 
United  States  Department  of  Agricul- 
ture. 

(ii)  For  1953.  The  measured  acreage 
of  ELS  cotton  as  determined  in  accord- 
ance with  instructions  issued  by  the 
Deputy  Administrator. 

(iii)  For  1954  and  1955.  The  measured 
acreages  of  ELS  cotton  as  determined 
for  purposes  of  the  1954  and  1955  ELS 
cotton  marketing  quota  programs  (as  ad- 
justed under  section  344  (g)  (3),  (i)  and 
(m)  (2)  of  the  act). 

(iv)  For  1956.  The  measured  acreages 
of  ELS  cotton  as  determined  for  pur- 
•  poses  of  the  1956  ELS  cotton  marketing 
quota  program  (as  adjusted  under  sec- 
tion 344  (g)  (3),  (i).  and  (m)  (2)  of 
the  act;  and  Including  acreage  history 
credit  required  under  section  377  of  the 
act  and  sections  106  (a)  and  112  (2)  of 
the  Agricultural  Act  of  1956  (70  Stat 
191,  195;  7  U.  S.  C.  1824  (a).  1836)). 

(18)  "Acreage  planted  to  ELS  cotton 
on  the  farm"  for  use  in  establishing  farm 
allotments  means: 

(i)  For  1955.  The  measured  acreage 
of  ELS  cotton  on  the  farm  as  determined 
for  purposes  of  the  1955  ELS  cotton  mar- 
keting quota  program  (as  adjusted  un- 
der section  344  (g)  (3),  (i),  and  (m) 
(2)  of  the  act). 

(ii)  For  1956.  The  measured  acreage 
of  ELS  cotton  on  the  farm  as  determined 
for  purposes  of  the  1956  ELS  cotton  mar- 
keting quota  program  (as  adjusted  un- 


Tuesday,  October  22,  1957 

der  section  344  (g)  (3),  (1),  and  (m)  (2) 
of  the  act ;  and  including  acreage  history 
credit  required  imder  section  377  of  the 
act  and  sections  106  (a)  and  112  (2)  of 
the  Agricultural  Act  of  1956  (70  Stat.  191, 
195;  7U.  S.  C.  1824  (a),  1836)). 

(iii)  For  1957.  The  farm  allotment 
for  1957,  excluding  any  allotment  re- 
leased from  the  farm  or  reapportioned  to 
the  farm,  as  provided  by  section  377  of 
the  act.  as  amended  (71  Stat.  592,  ap- 
proved September  2.  1957)  plus  acreage 
history  credit  for  released  allotment  pur- 
suant to  section  344  (m)  (2)  of  the  act. 

(19)  "Acreage  planted  to  ELS  cotton 
on  the  farm  in  1958".  for  purposes  of  de- 
termining compliance  with  the  farm  al- 
lotment, shall  be  the  acreage  seeded  to 
ELS  cotton  on  the  fai-m  in  1958,  exclud- 
ing any  acreage  in  excess  of  the  farm 
allotment  which  (i)  is  destroyed  by 
causes  beyond  the  producer's  control 
prior  to  the  expiration  of  the  period  es- 
tablished under  §  722.1527  for  disposing 
of  excess  ELS  cotton  acreage  or  (ii)  is 
disposed  of  in  accordance  with  S  722.- 
1527. 

(20)  "Cropland"  means  farmland 
which  In  1957  was  tilled  or  was  in  regu- 
lar crop  rotation,  including  also  land 
which  was  established  In  permanent 
vegetative  cover,  other  than  trees,  since 
1953  and  which  was  classified  as  cropland 
at  the  time  of  seeding,  but  excluding 
(i)  bearing  orchards  and  vineyards  (ex- 
cept the  acreage  of  cropland  therein), 
(ii)  plowable  non-crop  open  pasture,  and 
(iii)  any  land  w'hich  constitutes  or  will 
constitute,  if  tillage  is  continued,  an 
erosion  hazard  to  the  community.  In- 
sofar as  the  acreage  of  cropland  on  the 
farm  enters  into  the  determination  of 
the  farm  allotment,  the  cropland  acre- 
age on  the  farm  shall  not  be  deemed  to 
be  decreased  during  the  period  of  any 
contract  entered  into  under  the  con- 
servation reserve  program  by  reason  of 
the  establishment  and  maintenance  of 
vegetative  cover  or  vater  storage  facili- 
ties, or  other  soil-,  water-,  wildlife-,  or 
forest -consei-ving  uses  under  such  con- 
tract. 

§  722.1513  Issuance  of  forms  and  in- 
structions. The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
with  respect  to  internal  management  as 
are  necessary  for  carrying  out  §§  722.- 
1511  to  722.1531.  The  forms  shall  be  is- 
sued by  the  Director  with  the  approval 
of  the  Deputy  Administrator  and  the 
instructions  shall  be  is.«^ued  by  the  Dep- 
uty Administrator.  Copies  of  such  forms 
and  instructions  shall  be  furnished  free 
to  persons  needing  them  upon  request 
made  to  the  office  of  the  State  or  county 
committee  or  to  the  Director. 

§  722.1514  Extent  of  calculations  and 
rule  of  fractions.  Farm  allotments  shall 
be  computed  to  three  places  beyond  the 
decimal  point  and  rounded  to  tenths  of 
acres.  Fractions  of  fifty-one  thou- 
sandths of  an  acre  or  more  shall  be 
rounded  upward,  an  I  fractions  of  less 
than  fifty-one  thousandths  of  an  acre 
shall  be  dropped.  For  example.  10.051 
would  be  10.1  and  lO.OvO  would  be  10  0. 
For  purposes  of  determining  compliance 
with  the  farm  allotment,  the  measure- 
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ment  of  ELS  cotton  acreage  planted  on 
the  farm  shall  be  as  follows: 

(a)  Each  field  or  subdivision  of  a 
farm  shall  be  measured  and  recorded  in 
acres  and  hundredths  of  acres,  drop- 
ping all  thousandths. 

(b)  The  total  ELS  cotton  acreage 
planted  on  the  farm  shall  be  the  sum  of 
the  field  and  subdivision  acreage  com- 
puted under  paragraph  (a)  of  this  sec- 
tion and  recorded  in  acres  and  tenths, 
dropping  all  hundredths. 

STATE   AND   COUNTY  ALLOTMENTS 

§  722.1515  Apportionment  of  national 
allotment  among  States — (a)  Statutory 
basis.  The  national  allotment  pro- 
claimed for  the  1958  crop  of  ELS  cotton 
is  apportioned  among  the  States  (in- 
cluding Puerto  Rico)  on  the  basis  of  the 
average  acreage  planted  to  F.T»S  cotton 
in  each  such  State  for  the  years  1952, 
1953.  1954,  1955.  and  1956,  with  adjust- 
ments in  such  acreages  for  abnormal 
weather  conditions.  Such  adjustments 
for  abnormal  weather  conditions  are 
made  in  the  acreages  planted  to  ELS 
cotton  in  the  States  on  the  basis  of 
recommendations  of  the  State  commit- 
tees and  official  statistics  and  studies  of 
the  Department  of  Agriculture  and  take 
into  consideration  failure  to  seed  ELS 
cotton  because  of  abnormal  weather 
conditions.  Any  such  adjustment  in  the 
acreage  planted  to  ELS  cotton  in  a 
State  is  the  amount  established  by 
reference  to  available  information  and 
data  as  the  net  reduction  of  planted 
acreage  in  the  State  attributed  solely  to 
abnormal  weather  conditions. 

(b)  State  allotment.  The  acreage  al- 
lotted to  a  State  pursuant  to  this  section 
is  referred  to  herein  as  the  "State  allot- 
ment". The  State  allotment  for  each 
State  for  the  1958  crop  of  ELS  cotton  is 

as  follows: 

state 

State:  allotments 

Arizona 35,050 

California 603 

Florida     1.020 

Georgia   124 

New  Mexico 16, 194 

Puerto  Rico 2.466 

Texas   27,829 

United  States,  total  .._ 83,  286 

S  722.1516  Apportionment  of  State  al- 
lotment among  counties — (a)  State  re- 
serve. The  State  committee  shall  deter- 
mine what  portion,  if  any.  of  the  State 
allotment  is  to  be  reserved  for  each  of  the 
following  categories : 

(1)  Adjusting  computed  county  allot- 
ments for  trends  in  acreage. 

(2)  Adjusting  computed  county  allot- 
ments for  abnormal  conditions  affecting 
plantings. 

(3)  Establishing  allotments  for  new 
ELS  cotton  farms. 

(4)  Adjusting  farm  allotments  to  cor- 
rect inequities  and  to  prevent  hardships. 

(5)  Adjusting  allotments  determined 
for  small  farms. 

The  total  State  reserve  established  for 
the  several  categories  under  this  para- 
graph shall  not  exceed  10  percent  of  the 
State  allotment. 

(h)  Computed  county  allotments.  The 
State  allotment  for  the  1958  crop  of  ELS 
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cotton,  less  the  State  reserve  established 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, shall  be  apportioned  among  the  fol- 
lowing counties  designated  pursuant  to 
section   347    (a)    of  the   act:    Cochise, 
Graham,  Greenlee,  Maricopa,  Mohave, 
Pima,    Pinal,   Santa   Cruz,    and    Yuma 
counties,  Arizona;  Imperial  and  River- 
side counties,  California;  Alachua,  Brad- 
ford.   Columbia,    Hamilton,    Jeffisrson, 
Lake,  Levy.  Madison,  Marion,  Orange, 
Putnam,  Seminole,  Sumter,  Suwannee, 
Union,   and  Volusia  counties,  Florida; 
Berrien,    Cook,    and    Lanier    counties, 
Georgia;  Dona  Ana,  Eddy,  Luna,  Otero, 
and  Sierra  counties.  New  Mexico;  North 
Area    (ELS  cotton  producing  areas  in 
northern  part  of  Puerto  Rico)  and  South 
Area    (ELS  cotton  producing   areas  in 
southern  part  of  Puerto  Rico),  Puerto 
Rico  (North  Area  and  South  Area  shall 
be  considered  as  counties) ;  and  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff  Davis, 
Loving,  Pecos,  Presidio,  Reeves,  Terrell, 
and  Ward  counties.  Texas.    Such  appor- 
tionment is  made  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton  in 
each  such  county  in  1952.   1953,   1954, 
1955,  and  1956,  (herein  referred  to  as  the 
"base  years") ,  with  adjustments  for  ab- 
normal weather  conditions  during  such 
years.    Such  adjustments  take  Into  con- 
sideration failure  to  seed  ELS  cotton  be- 
cause of  abnormal  weather  conditions 
and  are  made  in  the  acreages  planted  to 
FJR  cotton  in  the  county  on  the  basis  of 
recommendations  of  the  State  commit- 
tees and  official  statistics  and  studies  of 
the  Department  of  Agriculture.       Any 
such  adjustment  in  the  acreage  planted 
to  ELS  cotton  in  a  county  is  the  amount 
established  by  reference  to  available  in- 
formation and  data  as  the  net  reduction 
of  planted  acreage  In  the  county  attrib- 
uted solely  to  abnormal  weather  condi- 
tions.   The  acreage  allotted  to  a  county 
pursuant  to  the  provisions  of  this  para- 
graph Is  herein  referred  to  as  the  "com- 
puted county  allotment". 

(c)  I7se  of  State  reserve.  The  State 
reserve  established  under  paragraph  (a) 
of  this  section  shall  be  used  by  the  State 
committee  for  the  purposes  set  forth  In 
subparagraphs  tl)  through  (5)  of  this 
paragraph. 

(1)  To  adjust  computed  county  allot- 
ments for  trends  in  the  acreage  of  ELS 
cotton.  A  part  of  the  State  reserve  es- 
tablished pursuant  to  paragraph  (a)  of 
this  section,  may  be  used  by  the  State 
committee,  as  determined  to  be  neces- 
sary, to  adjust  the  computed  county  al- 
lotments for  trends  in  the  acreage 
planted  to  ELS  cotton  in  the  counties 
during  recent  years  (the  period  of  years 
may  include  the  year  1957  but  shall  not 
include  the  year  1949).  The  State  com- 
mittee may  determine  such  adjustments 
by  use  of  a  formula  which  shall  be  ap- 
plied uniformly  to  each  county  in  the 
State. 

(2)  To  adjust  computed  county  allot- 
ments for  counties  adversely  affected  by 
abnormal  conditions  affecting  plantings 
of  ELS  cotton.  A  part  or  all  of  the  State 
reserve  established  pursuant  to  para- 
graph (a)  of  this  section  may  be  used  by 
the  State  committee,  as  determined  to 
be  necessary,  to  adjust  the  computed 
county  allotments  for  abnormal  condi- 
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tions  adversely  affecting  plantings  in  the 
counties  during  the  base  years.  The 
State  committee  shall  examine  the  acre- 
age planted  to  ELS  cotton  in  the  county 
in  each  of  the  base  years  to  determine 
whether  the  acreage  planted  may  have 
been  adversely  affected  by  abnormal  con- 
ditions. In  determining  whether  an 
adjustment  should  be  made  for  abnormal 
conditions  adversely  affecting  plantings 
in  a  county,  the  State  committee  shall 
take  into  consideration  the  following 
factors:  (i)  Abnormal  weather  condi- 
tions such  as  floods  and  droughts  during 
the  planting  season  which  caused  plant- 
ings during  such  season  to  be  abnor- 
mally low  in  comparison  with  normal; 
(ii)  conditions  in  counties  in  which  a 
number  of  farms  are  being  returned  to 
ELS  cotton  production  or  are  increasing 
the  acreage  in  EIL,S  cotton  after  having 
been  out  of  production  or  having  been 
on  a  reduced  level  of  ELS  cotton  pro- 
duction because  such  farms  were  used 
to  a  larger  extent  than  normal  in  con- 
nection with  air  bases,  defense  plants 
and  other  defense  activities:  (iii)  ab- 
normal reduction  in  planted  ELS  cotton 
acreages  because  of  an  unusual  move- 
ment of  labor  from  farms  in  the  area  or 
county  to  defense  industries  or  into  the 
armed  forces  and  the  return  of  such 
labor  as  compared  with  such  movements 
in  other  counties:  and  (iv)  any  other 
abnormal  conditions  which  adversely 
affected  plantings  in  the  county  to  a 
greater  extent  than  in  other  counties. 
In  determining  any  adjustment  under 
subdivision  (i)  of  this  subparagraph  for 
abnormal  weather  conditions  the  State 
committee  shall  take  into  consideration 
any  adjustment  made  for  abnormal 
weather  conditions  pursuant  to  para- 
graph (b)  of  this  section. 

(3>  To  make  adjustments  in  allot- 
ments determined  for  small  farms.  The 
State  reserve  established  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
available  for  allocation  by  the  State  com- 
mittee to  counties  to  supplement  that 
part  of  the  county  reserve  established  as 
provided  in  subparagraphs  (D  and  (2) 
of  §  722.1517  (e)  for  adjusting  indicated 
farm  allotments  for  old  ELS  cotton 
farms  established  at  15  acres  or  less 
under  paragraph  (c»  or  (d)  of  §  722.1517. 
The  State  committee  shall  determine  the 
acreage,  if  any.  to  be  allocated  to  a 
county  for  the  purposes  of  this  subpara- 
graph and  such  acreage  shall  be  used  by 
the  county  committee  only  for  adjust- 
ments in  small  farm  allotments. 

(4)  To  establish  1958  allotments  for 
new  ELS  cotton  farms.  Where  the  State 
committee  determines  that  the  needs  for 
acreage  to  establish  allotments  for  new 
ELS  cotton  farms  are  generally  uniform 
in  counties  throughout  the  State,  the 
State  committee  shall  determine  whether 
all  the  acreage  required  to  establish  al- 
lotments for  new  ELS  cotton  farms  shall 
be  provided  from  the  State  reserve  or 
the  county  reserve,  or  from  both  such 
reserves.  In  determining  the  source  of 
acreage  for  new  ELS  cotton  farms  the 
State  committee  shall  take  into  consider- 
ation the  acreage  requirements  deter- 
mined for  such  farms  from  the  county 
surveys,  if  available,  as  provided  for  in 
8  722.1517   (e)    (3).    Where  it  is  deter- 
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mined  by  the  State  committee  that  the 
entire  county  reserve  for  any  county  is 
needed  for  making  adjustments  pursuant 
to  subparagraphs  d)  and  (2)  of 
§  722.1517  (e» ,  the  State  committee  shall 
consider  allocating  acreage  from  the 
State  reserve  as  provided  in  paragraph 
(a>  of  this  section  to  supplement  the 
acreage,  if  any,  set  aside  by  the  county 
committee  from  the  county  reserve  for 
establishing  allotments  for  new  ELS  cot- 
ton farms.  In  determining  the  esti- 
mated acreage  to  be  set  aside  for  estab- 
lishing allotments  for  new  ELS  cotton 
farms  on  the  basis  of  the  factors  set 
forth  in  §722.1517  (e)  (3),  the  State 
committee  shall  take  into  consideration 
the  experience  of  State  and  county  com- 
mittees in  establishing  allotments  for  new 
ELS  cotton  farms  under  previous  acre- 
age allotment  programs  and  any  other 
available  information.  The  acreage 
made  available  to  any  county  under  this 
subparagraph  shall  be  u.sed  by  the  county 
committee  only  for  new  ELS  cotton 
farms. 

(5)  To  correct  inequities  in  farm  al- 
lotments and  to  prevent  hardship.  The 
State  committee  shall  determine  the 
acreage  required  from  the  State  reserve 
as  provided  in  paragraph  (a)  of  this 
section  for  making  adjustments  in  farm 
allotments  to  correct  inequities  and  to 
prevent  hardship  and  shall  allocate  such 
reserve  to  the  counties.  Such  reserve 
may  also  be  used  for  establishing  and 
adjusting  farm  allotments  as  provided 
in  §  722.1517  (i). 

(d)  Availability  of  data  for  inspection. 
The  following  shall  be  on  file  and  shall 
be  available  in  the  office  of  the  State 
committee  for  examination  by  any  inter- 
ested ELS  cotton  producer:  (1)  The 
amoimt  of  the  State  reserve;  (2)  the 
formula,  if  any,  and  data  developed 
and  used  imder  paragraph  (c)  (1)  and 
(2)  of  this  section;  and  (3)  the  total 
acreage  set  aside  from  the  State  reserve 
for  the  purposes  set  forth  in  paragraph 
(c)    (3).  (4>,  and  (5)  of  this  section. 

(e)  County  allotment.  The  coimty 
allotment  shall  be  the  sum  of  (1)  the 
computed  county  allotment  determined 
under  paragraph  (b)  of  this  section,  and 
(2)  the  acreages  from  the  State  reserve 
which  are  added  to  the  computed  county 
allotment  under  paragraph  (cJ  (1)  and 
(2)   of  this  section. 

(f)  Administrative  areas.  If  the 
county  committee  with  the  approval  of 
the  State  committee,  or  if  the  State 
committee,  determines  with  respect  to  a 
coimty  in  which  farm  allotments  are  to 
be  established  under  §  722.1517  (c)  that 
because  of  different  conditions  pertain- 
ing to  the  production  of  ELS  cotton  in 
separate  areas  of  the  county,  including 
differences  in  types,  kinds,  and  produc-. 
tivity  of  the  soil,  different  areas  of  the 
county  should  be  treated  separately  in 
order  to  prevent  discrimination,  eaclt 
such  area  shall  be  designated  as  an 
administrative  area  and,  insofar  as  prac- 
ticable, each  such  area  shall  be  treated 
as  a  county  in  determining  the  allot- 
ment for  the  area  and  in  establishing 
farm  allotments. 

(g)  Apportionment  of  excess  released 
acreage  to  counties.  The  acreage  sur- 
rendered to  the  State  committee  pursu- 


ant to  §  722.1518  shall  be  apportioned  by 
the  State  committee  to  counties  on  the 
basis  of  trends  in  acreage,  abnormal  con- 
ditions a'dversely  affecting  plantings,  or 
for  small  or  new  farms  or  to  correct 
Inequities  in  farm  allotments  and  to  pre- 
vent hardship. 

(h)  County  allotment,  allocations  from 
State  reserve,  couJity  reserve,  and  related 
data.  This  paragraph  will  be  amended 
at  a  later  date  to  establi..h  county  allot- 
ments showing  components  thereof 
(computed  county  allotment,  adjust- 
ments from  State  reserve  for  trends,  and 
abnormal  conditions) ;  to  establish 
county  reserves,  allocations  to  counties 
from  State  reserve  for  small  farms,  to 
correct  inequities  and  prevent  hardships; 
to  designate  whether  counties  use  the 
historical  or  cropland  basis  for  estab- 
lishing farm  allotments ;  and  to  designate 
counties  which  use  the  50  percent  of 
cropland  limitation. 

ESTABLISHMENT   OF   FARM    ALLOTMENTS 

§  722.1517  Apportionment  of  county 
allotment  among  farms — (a)  Determi- 
nation of  method  to  be  used  in  appor- 
tioning county  allotment  among  farms. 
Section  344  <f)  (J)  of  the  act  provides 
that  the  county  allotment,  less  the 
county  reserve,  shall  be  allotted  to  old 
ELS  cotton  farn[is  by  multiplying  the  ad- 
justed cropland  for  such  farm  by  a  uni- 
form county  (or  administrative  area) 
cropland  factor  (this  method  of  estab- 
lishing allotments  will  be  referred  to  in 
this  section  as  the  "cropland  basis"). 
Section  344  (f)  (6)  of  the  act  provides 
that  if  the  county  committee  so  recom- 
mends and  the  Secretary  determines 
that  such  action  will  result  in  a  more 
equitable  distribution  of  the  county  al- 
lotment among  farms  in  the  county  than 
would  be  the  case  if  the  cropland  basis 
were  used,  the  county  allotment,  less  the 
county  reserve,  shall  be  apportioned  to 
old  ELS  cotton  farms  on  the  basis  of  the 
acreage  planted  to  ELS  cotton  on  each 
such  farm  during  the  preceding  three 
years,  adjusted  as  may  be  necessary  for 
abnormal  conditions  affecting  planting 
(this  method  will  be  referred  to  in  this 
section  as  the  "historical  basis").*  The 
county  committee  shall  study  these  two 
methods  of  apportioning  the  county  al- 
lotment among  farms  and  determine 
which  method  should  be  used  in  order 
to  establish  equitable  allotments  for 
farms  in  the  county.  If  the  county  com- 
mittee determines  that  farm  allotments 
should  be  determined  on  the  historical 
basis,  its  recommendation  to  that  effect 
should  be  forwarded  to  the  State  com- 
mittee for  transmittal  to  the  Deputy  Ad- 
ministrator. When  §  722.1516  <h)  is 
amended  to  include  the  county  allotment 
established  for  each  county,  the  Secre- 
tary will  designate  the  basis  on  which 
farm  allotments  are  to  be  established  in 
the  county. 

(b)  Determination  of  county  reserve. 
The  county  committee  shall  establish  a 
county  reserve  of  not  in  excess  of  15 
percent  of  the  sum  of  (1)  the  computed 
county  allotment,  and  (2)  the  allotment 
allocated  to  the  county  pursuant  to  par- 
agraph (c)  (1)  and  (2)  of  §722.1516, 
which  may  be  used  to  adjust  indicated 
farm  allotments  for  old  ELS  cotton  farms 
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determined  under  paragraph  (c)  or  (d) 
of  this  section  and  to  establish  allot- 
ments for  new  ELS  cotton  farms  under 
naragraph  (e)  (3)  of  this  section.    Such 
reserves  shall  be  published  in  an  amend- 
ment of  §  722.1516  (h).  -    ,  ^,^ 
(c)  Indicated  allotments  for  old  ELS 
cotton  farms   in  counties   where  farm 
allotments  are  determined  on  the  crop- 
land basis.    If  farm  allotments  are  to  be 
determined  in  the  county  on  the  crop- 
land basis,  the  county  allotment,  less  the 
acreage  reserved  pursuant  to  paragraph 
(b)  of  this  section,  shall  be  used  to  de- 
termine indicated  allotments  for  old  ELS 
cotton  farms  as  follows : 

(1)  Determination  of  adjusted  crop- 
land. The  county  committee  shall  de- 
termine an  adjusted  cropland  acreage 
for  each  old  ELS  cotton  farm  by  de- 
ducting from  the  cropland  on  the  farm 
the  sum  of  the  following  acreages: 

(i)  The  1957  acreage  of  sugarcane  for 
sugar  or  for  syrup  and  sugar  beets  for 
sugar; 

(ii)  The  1957  acreage  of  tobacco  for 
market  including  all  acreage  considered 
for  history  ptu-poses  to  have  been  de- 
voted to  tobacco  for  1957; 

(iii)  The    1957    acreage    of    peanuts 
picked  and  threshed  including  all  acre- 
age considered  for  history  purposes  to 
have  been  devoted  to  peanuts  for  1957; 
(iv)  The  1957  seeded  acreage  of  wheat 
for  market  (including  the  seeded  acre- 
age of  wheat  for  feeding  to  livestock  for 
market)     including    all    acreage    con- 
sidered  for   history   purposes   to   have 
been  devoted  to  wheat  for  1957.    In  the 
counties  designated  in  item  (vi)  of  this 
subdivision    the    deduction    for    wheat 
acreage  shall  be  limited  to  the  acreage 
by  which  the  deduction  which  otherwise 
would  be  made  under  this  subdivision 
exceeds  the  acreage  deducted  under  sub- 
division (vi)   of  this  subparagraph; 

(V)  The  1957  acreage  of  rice  for  mar- 
ket (including  the  acreage  of  rice  for 
feeding  to  livestock  for  market  and  all 
acreage  considered  for  history  purposes 
to  have  been  devoted  to  rice  for  1957) 
plus  the  acreage  of  other  riceland  on  the 
farm  for  which  water  is  available  and 
which  is  not  used  for  the  production  of 
ELS  cotton  under  the  rotation  system 
for  the  farm;  and 

(vi)  In  Cochise,   Graham,  Greenlee, 
Maricopa,  Mohave,  Pima,  Pinal,  Santa 
Cruz,  and  Yuma  Counties,  Arizona;  and 
in    Imperial    and    Riverside    Counties, 
California;    and    in   Dona   Ana,   Eddy, 
Luna.  Otero,  and  Sierra  Counties,  New 
Mexico;  and  in  Brewster,  Culberson,  El 
Paso.    Hudspeth,    Jeff    Davis.    Loving, 
Pecos,    Presidio,    Reeves.    Terrell,    and 
Ward  Counties,  Texas,  the  acreage  of 
cropland  in  excess  of  that  acreage  for 
which    irrigation    water    is    normally 
available  and  adequate  from  available 
facilities  for  the  production  of  irrigated 
crops  during  the  ELS  cotton-producing 
season  (seeding  to  maturity). 

(2)  Determination  of  county  crop- 
land factors.  The  first  county  cropland 
factor  shall  be  computed  by  dividing 
(i)  the  county  allotment  (less  the  acre- 
age reserved  pursuant  to  paragraph  (b) 
of  this  section)  by  (ii)  the  total  of  the 
adjusted  cropland  acreages  determined 
for  old  ELS  cotton  farms  in  the  county 


under  subparagraph  (1)   of  this  para- 
graph.    Second  and  additional  county 
cropland  factors  shall  be  determined,  if 
necessary,  by  dividing  (a)  the  available 
county  allotment  remaining  after  maxi- 
mum indicated  farm  allotments,  as  de- 
fined   in    subparagraph     (3)     of    this 
paragraph,  have  been  determined  for 
such  old  ELS  cotton  farms  by  (b)   the 
total  of  the  adjusted  cropland  acreages 
determined  for  old  ELS  cotton  farms  in 
the  county  under  subparagraph  (1)   of 
this  paragraph,  which  under  the  preced- 
ing  factor   were   not   affected   by   the 
maximum    allotment    provisions.      The 
last    county    (or    administrative    area) 
cropland  factor  computed  and  applied 
shall  be  referred  to  herein  as  the  "final 
county  cropland  factor". 

(3)  indicated  farm  allotment.  An  in- 
dicated allotment  shaU  be  computed  for 
each  old  ELS  cotton  farm  under  this 
subparagraph  by  multiplying  the  adjust- 
ed cropland  for  each  such  farm  by  the 
applicable  county  cropland  factor  except 
that  the  maximum  indicated  allotment 
for  any  such  farm  shall  not  exceed  the 
highest  acreage  planted  to  ELS  cotton 
on  the  farm  in  any  of  the  years  1955, 
1956,  and  1957. 

(d)  Indicated  allotments  for  old  ELS 
cotton  farms  in  counties  where  farm 
allotments  are  determined  on  the  histor- 
ical basis  pursuant  to  section  344  if)  i6) 
of  the  act.   In  counties  where  the  county 
committee  recommends  that  the  county 
allotment,  less  the  acreage  reserved  pur- 
suant to  paragraph  (b)  of  this  section, 
be  apportioned  among  farms  for  the  year 
1958  on  the   historical  basis  and  the 
Deputy  Administrator  approves  such  rec- 
ommendation. Indicated  allotments  for 
old  ELS  cotton  farms  shall  be  determined 
by  multiplying  the  allotment  base  for 
the  farm  by  a  factor  determined  by  di- 
viding the  total  of  all  such  allotment 
bases  into  the  county  allotment  (less  the 
acreage  reserved  pursuant  to  paragraph 
(b)  of  this  section).    For  the  purposes 
of  this  paragraph,  the  term  "allotment 
base"  means  the  average  of  the  acre- 
ages planted  to  ELS  cotton  on  the  farm 
during  each  of  the  three  years   1955, 
1956.  and  1957  (sum  of  the  acreages  di- 
vided by  three),  with  such  adjustment 
in  the  acreage  for  any  year  as  may  be 
necessary  for  abnormal  conditions  af- 
fecting plantings.    Adjustments  for  ab- 
normal   conditions    affecting    plantings 
will  be  made  by  the  county  committee 
on  the  basis  of  data  and  information 
available  in  the  county  office  records  or 
furnished  by   producers   on   the   farm. 
If  the  county  committee  so  elects,  any 
such  indicated  farm  allotment  shall  not 
exceed  an  acreage  equal  to  50  percent 
of  the  cropland  on  the  farm  and  any 
part  of  the  county  allotment  not  appor- 
tioned by  reason  of  the  application  of 
such  50  percent  limitation  shall  be  added 
to  the  county  reserve  established  under 
paragraph  (b)  of  this  section  and  shall 
be  available  for  the  purposes  specified 
in  paragraph  (e)  of  this  section.    Coun- 
ties in  which  the  50  percent  of  cropland 
limitation  is  applicable  will  be  listed  in 
an  amendment  of  §  722.1516  (h). 

(e)  Use  of  county  reserve.  The  county 
reserve  shall  be  used  by  the  county  com- 
mittee as  follows: 


(1)  Adjustments  in  indicated  farm  al- 
lotments of  15  acres  or  less.     Not  less 
than  20  percent  of  the  county  reserve 
shall,  to  the  extent  required,  be  used  by 
the  county  committee  to  adjust  indicated 
farm  allotments  determined  under  para- 
graph (c)  or  (d)  of  this  section  to  be 
15  acres  or  less.    Such  adjustments  shall 
be  made  so  as  to  establish  allotments 
which  are  fair  and  reasonable  in  relation 
to  the  allotments  established  for  similar 
farms  in  the  community,  taking  into  con- 
sideration  for   the   farm  the   acreages 
planted  to  ELS  cotton  in  1955,  1956.  and 
1957;   the  land,  labor,  and   equipment 
available  for  the  production  of  ELS  cot- 
ton; crop-rotation  practices:  the  soil  and 
other   physical   facilities    affecting    the 
production  of  ELS  cotton;  and  abnormal 
conditions  of  production. 

(2)  Adjustments  in  indicated   allot- 
ments for  other  farms.    The  remainder 
of  the  acreage  in  the  county  reserve,  after 
meeting    or    determining    the   require- 
ments under  subparagraphs  ( 1 ) ,  (3 ) ,  and 
(4)  of  this  paragraph,  shall  be  tised  by 
the  county  committee  to  adjust  indicated 
farm  allotments  which  are  more  than 
15  acres.     Such  adjustments  shall  be 
made  so  as  to  establish  allotments  which 
are  fair  and  reasonable  in  relation  to  the 
allotments  established  for  similar  farms 
in  the  community,  taking  into  consid- 
eration for  the  farm  the  land,  labor,  and 
equipment  available  for  the  production 
of  ELS  cotton;  crop-rotation  practices; 
the  soil  and  other  physical  facilities  af- 
fecting the  production  of  ELS  cotton; 
and  abnormal  conditions  of  production. 
In  the  absence  of  specific  data  relating 
to  the  labor  and  equipment  available  for 
the  production  of  ELS  cotton  and  to  the 
crop-rotation   practices   followed   on   a 
farm,  the  county  committee  may  con- 
sider the  acreage  planted  to  ELS  cotton 
on  the  farm  in  1955,  1956,  or  1957,  as 
reflecting  such  factors  and  use  such  acre- 
age as  the  basis  for  adjusting  the  indi- 
cated farm  allotment  under  this  sub- 
paragraph. 

(3)    Allotments  for  new  ELS  cotton 
farms — (i)    Determination    of    acreage 
needed  for  establishing  allotments  for 
new  ELS  cotton  farms.   The  county  com- 
mittee with  the  assistance  of  the  com- 
munity committees,  shall  estimate  from 
county  office  records  and  other  available 
sources  of  information  the  number  of 
new  ELS  cotton  farms  in  the  county. 
In  counties  where  farm  allotments  are 
established  on  the  cropland  basis,  an 
estimate  shall  be  made  of  the  adjusted 
cropland  acreage  for  new  ELS  cotton 
farms;  and  in  counties  where  farm  al- 
lotments  are   established   on  the   his- 
torical basis,  an  estimate  shall  be  made 
of  the  cropland  on  new  ELS  cotton  farms. 
Such  estimates  shall  be   used  by  the 
State  and  county  committees  as  a  basis 
for  determining  the  acreage  that  will 
be  required  for  establishing  allotments 
for  new  ELS  cotton  farms.    In  deter- 
mining the  acreage  from  the  county  re- 
serve which  is  to  be  used  for  establishing 
allotments  for  new  ELS  cotton  farms, 
the  county  committee  shall  take  into 
consideration  the  acreage,  if  any,  to  be 
made  available  from  the  State  reser\'e 
pursuant  to  §  722.1516  (c)  (4)  for  estab- 
lishing allotments  for  new  ELS  cotton 
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farms.  The  total  acreage  reserved  for 
establishing  allotments  for  new  ELS  cot- 
ton farms  in  the  county,  including  any 
acreage  allocated  to  the  county  for  new 
FT-S  cotton  farms  from  the  State  reserve, 
shall  not  exceed  75  percent  of  the  total 
of  the  farm  allotments  which  the  county 
committee  estimates  will  be  determined 
for  the  same  number  of  old  ELS  cotton 
farms  in  the  county  which  are  similar 
except  for  the  acreages  planted  to  ELS 
cotton  during  the  years  1955,  1956,  and 
1957. 

(ii)  Eligibility  of  a  new  ELS  cotton 
farm  for  an  ELS  cotton  allotment.  An 
ELS  cotton  allotment  for  a  new  ELS 
cotton  farm  may  be  established  by  the 
county  committee  if  each  of  the  follow- 
ing conditions  is  met: 

(a)  An  application  for  an  ELS  cotton 
allotment  is  filed  by  the  farm  operator 
with  the  county  committee  by  the  clos- 
ing date  established  by  the  State  com- 
mittee. In  no  event  is  the  closing  date 
to  be  earlier  than  February  15,  1958. 
(January  15.  1958.  in  Puerto  Rico.) 

(b>  The  farm  operator  is  largely  de- 
pendent on  income  from  the  farm  for  his 
livelihood.  Where  the  farm  operator  is 
a  partnership,  each  partner  must  be 
largely  dependent  on  income  from  the 
farm  for  his  livelihood;  where  the  farm 
operator  is  a  corporation,  it  must  have  no 
major  corporate  purpose  other  than  op- 
eration, and  ownership  where  applicable, 
of  such  farm,  and  the  ofiBcers  and  general 
manager  of  the  corporation  must  be 
largely  dependent  on  income,  whether 
dividends  or  salary,  from  the  corporation 
for  their  livelihood. 

(c)  The  farm  is  the  only  farm  in  the 
county  which  is  owned  or  operated  by  the 
farm  operator  or  farm  owner  for  which 
an  ELS  cotton  allotment  is  established 
for  1958. 

(iii)  Establishment  of  allotments  for 
new  ELS  cotton  farms.  If  the  applicant's 
farm  is  eligible  for  an  ELS  cotton  allot- 
ment, such  allotment  shall  be  established 
by  the  county  committee  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  ELS  cotton;  crop-ro- 
tation practices;  and  the  soil  and  other 
physical  facilities  affecting  the  produc- 
tion of  ELS  cotton.  The  allotment  so  de- 
termined for  any  such  farm  shall  not 
exceed  the  smallest  of  fa)  the  allotment 
established  for  old  ELS  cotton  farms  in 
the  county  which  are  similar  with  respect 
to  the  foregoing  factors,  (b)  the  allot- 
ment requested  by  the  applicant,  and 
(c)  the  indicated  allotments  established 
pursuant  to  paragraph  (c)  or  (d)  of  this 
section  for  old  ELS  cotton  farms  in  the 
county  which  are  similar  except  for  the 
acreages  planted  to  ELS  cotton  during 
the  years  1955,  1956,  and  1957.  The  sum 
of  the  allotments  determined  by  the 
county  committee  for  new  ELS  cotton 
farms  shall  not  exceed  the  reserves  avail- 
able for  such  farms  in  the  county  under 
this  subparagraph.  The  allotments  for 
new  ELS  cotton  farms  shall  be  subject  to 
review  and  approval  by  the  State  com- 
mittee or  an  employee  of  the  State  oflQce, 
as  provided  in  §  722.1530,  If  the  acreage 
planted  to  ELS  cotton  on  a  new  ELS 
cotton  farm  is  less  than  the  ELS  cotton 
allotment  established  for  the  farm  pur- 
suant to  this  subparagraph,  such  allot- 
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ment  shall  be  automatically  reduced  to 
the  acreage  planted  to  ELS  cotton  on  the 
farm. 

(4)  Adjustments  in  farm  allotments 
to  correct  inequities  and  to  prevent  hard- 
ship. The  county  committee  shall  de- 
termine the  acreage  required  from  the 
county  reserve  to  supplement  any  acre- 
age allocated  to  the  county  from  the 
State  reserve  to  correct  inequities  in 
farm  allotments  and  to  prevent  hard- 
ship. Such  reserves  may  also  be  used 
for  establishing  and  adjusting  farm 
allotments  as  provided  in  paragraph  (i) 
of  this  section  and  to  provide  fair  and 
reasonable  allotments  where  the  county 
committee  had  insufficient  information 
to  make  proper  adjustments  at  the  time 
the  original  allotment  for  the  farm  was 
established.  Any  acreage  from  the 
county  reserve  and  any  allocation  to  the 
county  from  the  State  reserve  which  is 
made  pursuant  to  §  722.1516  (c)  (5)  may 
be  used  by  the  county  committee  for 
making  adjustments  in  farm  allotments 
to  correct  inequities  and  to  prevent  hard- 
ship, taking  into  consideration  for  the 
farm  the  acreages  planted  to  ELS  cotton 
In  1955,  1956.  and  1957,  the  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  ELS  cotton,  crop-rotation 
practices,  the  soil  and  other  physical 
facilities  affecting  the  production  of  ELS 
cotton  and  abnormal  conditions  of 
production  and  any  other  factors  for 
correcting  inequities  and  preventing 
hardship. 

(f )  Use  of  acreage  allocated  to  county 
from  State  reserve  for  adjusting  altot- 
ments  for  smaU  farms.  The  acreage  al- 
located to  a  county  from  the  State  re- 
serve for  small  farms  shall  be  used  by 
the  county  committee  to  adjust  indi- 
cated farm  allotments  of  15  acres  and 
less  for  old  ELS  cotton  farms  on  the  basis 
of  the  factors  set  forth  in  paragraph  (e) 
(1)  and  (2)  of  this  section  for  adjusting 
small  farm  allotments. 

(g)  Allocation  of  reserve  acreage  by 
use  of  mathematical  formula  or  rule. 
Any  mathematical  formula  or  rule 
adopted  by  the  county  committee  for  use 
in  calculating  the  amount  of  acreage  to 
be  allocated  to  an  individual  farm  from 
the  reserves  provided  for  in  paragraphs 
(e>  (1),  (2),  and  (4)  and  (f)  of  this 
section  shall  be  subject  to  approval  by 
the  State  committee  or  an  ^employee  of 
the  State  office. 

(h)  Re  constitution  of  farms — (1> 
Conditions  under  which  a  farm  must  be 
reconstituted.  Farm  allotments  are  in- 
itially established  for  farms  as  finally 
constituted  for  the  year  1957  unless  com- 
plete data  regarding  the  ownership  and 
operation  of  the  land  for  1958  are  avail- 
able to  the  county  committee  in  time  to 
reconstitute  the  farm  for  1958  as  pro- 
vided in  paragraph  (i)  of  this  section 
prior  to  initial  establishment  of  allot- 
ments for  1958.  If  any  change  in  the 
ownership  or  operation  of  a  part  or  all 
of  the  land  constituting  a  farm  for  which 
a  1958  allotment  is  initially  established 
occurs  prior  to  the  planting  of  ELS  cot- 
ton in  1958  or  if  it  is  found  that  the  land 
for  which  the  initial  1958  allotment  was 
established  did  not  constitute  a  farm  for 
1958  as  that  term  is  defined,  the  land 
constituting  each  such  farm  shall  be  de- 


termined and  the  data  for  the  farm  for 
which  the  allotment  was  initially  estab- 
lished shall  be  reconstituted  and  estab- 
lished for  the  land  which  constitutes  a 
farm  as  provided  in  paragraph  (i)  of 
this  section.  If  a  farm  as  constituted 
at  the  time  1958  farm  allotments  are 
initially  established  consists  in  part  of 
land  owned  by  the  Federal  Government 
which  for  1958  is  covered  by  a  lease 
executed  by  an  agency  of  the  Federal 
Government  as  lessor  which  restricts  the 
production  of  price-supported  crops  in 
surplus  supply,  such  federally  owned 
land  shall  be  reconstituted  as  a  sepa- 
rate farm  for  1958.  Likewise,  such 
federally  owned  land  shall  not  be  com- 
bined with  any  other  land  to  constitute 
a  farm  for  1958. 

(2)  Conditions  under  which  a  farm 
shall  not  be  reconstituted.  Notwith- 
standing the  provisions  of  subparagraph 

(1)  of  this  paragraph,  the  1958  ELS 
cotton  allotment  initially  established 
and  the  1955,  1956.  and  1957  ELS  cot- 
ton acreage  histories  for  any  farm  from 
which  15  percent  or  less  of  the  cropland 
was  acquired  for  a  governmental  or  other 
public  purpose  for  nonagricultural  use 
shall  not  be  reconstituted.  In  such  cases 
the  cropland  and  farmland  shall  be  cor- 
rected on  county  oflBce  records. 

(i)  Allotments  for  late  and  reconsti- 
tuted farms  and  correction  of  errors. 
The  reserves  provided  for  in  paragraph 
(e)  (4)  of  this  section  and  in  §  722.1516 
(c)  (5)  shall  be  used  by  the  county  com- 
mittee for  the  purposes  specified  therein 
and  also  <i)  for  establishing  allotments 
for  old  ELS  cotton  farms  for  which  allot- 
ments were  not  established  at  the  time 
allotments  were  originally  established  for 
old  ELS  cotton  farms  in  the  county  be- 
cause of  oversight  on  the  part  of  the 
county  committee  or  because  the  county 
committee  had  no  information  or  data 
with  respect  to  acreage  planted  to  ELS 
cotton  on  the  farm  in  1955,  1956.  and 
1957,  (il)  for  correcting  errors  in  farm 
allotments,  and  (iii)  for  use  in  establish- 
ing allotments  for  farms  which  are  di- 
vided or  combined  for  1958.  Where  re- 
constitutions  of  farms  are  made  for  1958 
after  farm  allotments  for  1958  are  ini- 
tially established,  the  ELS  cotton  acre- 
age histories  and  allotments  for  all  such 
reconstituted  farms  shall  be  established 
as  provided  in  subparagraphs   (1)   and 

(2)  of  this  paragraph. 

(1)  If  land  which  was  constituted  as 
a  single  farm  is  divided  into  two  or  more 
tracts  for  1958: 

(i »  The  acreages  planted  to  ELS  cotton 
on  the  farm  in  1955.  1956,  and  1957  (as 
defined  in  §722.1512  (c)  (18)  and  as 
shown  in  Col.  (2),  Cotton  Table  2  of  the 
county  committee's  farm  ELS  cotton 
acreage  record)  shall  be  divided  among 
the  tracts  in  proportion  to  the  acreage 
of  cropland  on  each  tract,  except  that 
upon  agreement  by  the  owners  and  op- 
erators and  approval  by  the  county  com- 
mittee the  acreages  normally  considered 
as  riceland,  Wheatland  and  sugarcane 
land  may  be  excluded  from  the  crop- 
land on  each  tract  in  apportioning  the 
ELS  cotton  acreage  history  among  the 
tracts:  Provided,  That,  if  two  or  more 
tracts  of  land  were  combined  for  1956 
or  for  1957  to  form  the  single  farm  and 
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the  single  farm  Is  divided  for  1958,  the 
ELS  cotton  acreage  history  for  any  year 
in  the  farm  base  period  prior  to  the  com- 
bination which  was  contributed  by  each 
tract  to  the  history  for  the  single  farm 
will  be  restored  to  such  tract;  and  if  in 
any  such  tract  Is  divided  into  two  or  more 
parts  in  connection  with  a  reconstitution 
for  1958  the  ELS  cotton  acreage  history 
for  such  tract  for  any  year  in  the  farm 
base   period  prior   to  the  combination 
shall  be  divided  among  such  parts  in  pro- 
portion to  the  acreage  of  cropland  m 
each  such  part,  except  that,  upon  agree- 
ment by  the  owners  and  operators  and 
approval  by  the  county  committee,  the 
acreages  normally  considered   as  rice- 
land,  Wheatland  and  sugarcane  land  may 
be  excluded  from  the  cropland  in  appor- 
tioning the  ELS  cotton  acreage  history 
for  the  tract  among  the  parts. 

(ii)  In  counties  where  farm  allot- 
ments are  determined  on  the  historical 
basis,  if  the  acreage  planted  to  ELS  cot- 
ton in  1955,  1956,  or  1957  is  adjusted  for 
abnormal  conditions  affecting  plantings, 
as  provided  in  §722.1517  (d).  such  ad- 
justed acreage  shall  be  divided  among 
the  tracts  as  follows: 

(a)  For  any  of  the  years  1955.  1956, 
and  1957,  when  the  farm  being  divided 
was  operated  as  a  single  farm,  the  crop- 
land ratio  determined  under  subdivision 
(i)  of  this  subparagraph  shall  be  used  in 
apportioning  such  adjusted  ELS  cotton 
acreage  among  the  tracts. 

(b)  In  case  the  farm  being  divided 
was  established  by  combining  two  or 
more  tracts  of  land  for  1956  or  for  1957 
each  such  tract  shall  be  referred  to 
herein  as  an  "identical  tract",  and  the 
adjusted  ELS  cotton  acreage  for  1955 
(in  case  of  a  combination  for  1956)  or 
for  1955  and  1956  (in  case  of  a  combina- 
tion for  1957)  shall  be  divided  among  the 
identical  tracts  as  follows: 

(1)  Where  any  such  adjustment  in 
the  acreage  planted  to  ELS  cotton  was 
made  prior  to  the  combination  and  the 
adjusted  ELS  cotton  acreage  for  that 
year  for  the  combined  farm  which  was 
used  in  establishing  the  original  1958 
farm  allotment  is  the  same  as  when  the 
combination  was  made,  the  adjusted 
ELS  cotton  acreage  which  was  used  for 
the  identical  tract  in  making  the  combi- 
nation shall  be  reestablished  for  the 
tract  for  that  year. 

(2)  Where  any  such  adjustment  in 
the  acreage  planted  to  ELS  cotton  was 
made  prior  to  the  combination  and  the 
adjusted  ELS  cotton  acreage  for  that 
year  for  the  combined  farm  which  was 
used  in  establishing  the  original  1958 
farm  allotment  is  less  than  when  the 
combination  was  made,  the  adjustment 
for  each  identical  tract  in  making  the 
combination  shall  be  reduced  by  the 
same  percentage  that  the  adjustment 
previously  applicable  for  the  combined 
farm  was  reduced. 

(3)  Where  any  such  adjustment  (up- 
ward) for  any  year  for  the  combined 
farm  which  was  used  in  estabUshing  the 
original  1958  farm  allotment  is  larger 
than  the  adjustment  in  effect  at  the  time 
the  combination  was  made,  the  county 
committee  shall  determine  the  share  of 
the  increase  in  the  adjustment  which  is 
to  be  assigned  to  each  identical  tract  on 


the  basis  of  the  conditions  obtaining  on 
the  tract  which  were  the  cause  for  the 
increase  and  shall  add  its  share  of  such 
increase  to  the  adjusted  ELS  cotton  acre- 
age determined  for  each  such  tract  for 
that  year  prior  to  the  combination. 

(4)  Where  any  such  adjustment  (up- 
ward) in  the  acreage  planted  to  ELS 
cotton  in  a  year  prior  to  the  combination 
was  initially  made  in  establishing  the 
original  1958  farm  allotment  the  county 
committee  shall  determine  the  share  of 
the  adjustment  which  is  to  be  assigned 
to  each  identical  tract  and  shall  add  its 
share  of  such  increase  to  the  planted 
ELS  cotton  acreage  for  each  such  tract 
for  that  year.  ,  ,„^„ 

(5)  If,  in  establishing  the  origmal  1958 
farm  allotment  for  a  farm  which  was 
established  by  combining  two  or  more 
tracts  of  land  for  1956  or  for  1957,  the 
acreage  planted  to  ELS  cotton  on  the 
combined  farm  was  adjusted  downward 
for  abnormal  conditions  affecting  plant- 
ings, the  county  committee  shall  deter- 
mine the  share  of  the  adjustment  which 
is  to  be  assigned  to  each  identical  tract 
and  make  a  corresponding  reduction  in 
t'.e  acreage  planted  to  ELS  cotton  on 
such  tract  for  that  year. 

(c)  Where  an  identical  tract  is  divided, 
the  adjusted  ELS  cotton  acreage  for  that 
year  for  the  identical  tract  shall  be 
divided  among  the  tracts  thereof  in  pro- 
portion to  the  acreage  of  cropland  on 
each  such  tract,  except  that  upon  agree- 
ment by  the  owners  and  operators  and 
approval  by  the  county  committee  the 
acreages  normally  considered  as  rice- 
land,  Wheatland,  and  sugarcane  land 
may  be  excluded  from  the  cropland  on 
each  tract  in  apportioning  the  adjusted 
ELS  cotton  acreage  for  the  identical 
tract  among  the  tracts  thereof. 

(iii)  In  counties  where  farm  allot- 
ments are  deteFmined  on  the  cropland 
basis  the  1958  farm  allotment  estab- 
lished for  the  single  farm  shall  be  ap- 
portioned among  the  tracts  on  the  basis 
of  the  cropland  used  or  which  would  be 
used  for  each  such  tract  in  apportioning 
the  1957  ELS  cotton  acreage  among  the 
tracts  pursuant  to  subdivision  (i)  of  this 
subparagraph. 

(iv)  In  counties  where  farm  allot- 
ments are  determined  on  the  historical 
basis  the  1958  farm  allotment  estab- 
lished for  the  single  farm  shaU  be  ap- 
portioned among  the  tracts  in  proportion 
to  the  allotment  bases  determined  for 
such  tracts.  ,,  ^ 

(v)  The  sum  of  the  1958  allotments 
established  for  the  several  tracts  shaU 
not  exceed  the  1958  allotment  estab- 
lished for  the  single  farm,  except  that 
the  allotment  determined  under  the 
foregoing  provisions  of  this  subpara- 
graph for  any  farm  consisting  of  such 
a  tract  or  of  which  such  a  tract  becomes 
a  part  may  be  (a)  adjusted  by  the  county 
committee  with  the  reserve  available  to 
correct  inequiUes  and  to  prevent  hard- 
ship, and  (b>  Increased  with  released 
acreage  available  to  the  county  commit- 
tee under  §  722.1518. 

(2)  If  two  or  more  tracts  of  land  are 
combined  and  operated  as  a  single  farm 
In  1958,  the  allotment  established  for 
such  single  farm  shall  be  the  sum  of  the 
allotments  established  for  such  tracts. 
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except  that  the  allotment  for  such  single 
farm  shall  not  exceed  the  maximum 
farm  allotment  if  such  maximum  allot- 
ment limitation  is  in  effect  in  the 
county:  Provided,  That  the  allotment 
determined  for  such  single  farm  under 
the  foregoing  provisions  of  this  subpara- 
graph may  be  (i)  adjusted  by  the  county 
committee  with  the  reserve  available  to 
correct  inequities  and  to  prevent  hard- 
ship, and  (ii)  increased  with  released 
acreage  available  to  the  county  commit- 
te  under  §  722.1518. 


§  722.1518  Release  and  reapportion- 
ment  of  ELS  cotton  allotments— (&) 
Conditions  under  which  farm  allotments 
cannot  be  released.  The  following  farm 
allotments  shall  not  be  released  in  whole 
or  in  part: 

(1)  Allotments  for  new  ELS  cotton 
farms. 

(2)  The  allotment  for  an  old  ELS  cot- 
ton farm  which  is  owned  by  the  Federal 
Government  and  which  was  leased  by 
an  agency  of  the  Federal  Government, 
as  lessor  on  condition  that  no  land  on 
the  farm  shall  be  planted  to  ELS  cotton. 

(3)  The  allotment  for  any  farm  where 
such  release  is  opposed  by  the  owner  or 
operator  or  the  holder  of  a  real  estate 
lien  on  the  farm. 

(4)  The  allotment  for  any  farm  where 
the  county  committee,  prior  to  approval 
of  the  particular  release  and  prior  to 
the  final  date  for  reapportionment  of 
released  allotments  established  for  the 
county,  determines  that  the  farm  is 
being  acquired  for  governmental  or  other 
public  purpose. 

(b)  Allotments    which    may    be    re- 
leased.   Except  as  provided  otherwise  in 
paragraph  (a)  of  this  section,  any  part 
of  any  1958  farm  allotment  for  an  old 
ELS  cotton  farm  which  will  not  be  used 
in  1958  and  which  is  voluntarUy  released 
to  the  county  committee  by  the  farm 
owner  or  operator  by  the  applicable  clos- 
ing date  shall  be  deducted  from  the  farm 
allotment  and  may  be  reapportioned  by 
the  county  committee  not  later  than  the 
applicable  closing  date  to  other  farms 
receiving  farm  allotments  In  the  same 
county  in  amounts  determined  by  the 
county  committee  to  be  fair  and  reason- 
able on  the  basis  of  past  acreages  of  ELS 
cotton,  land,  labor,  and  equipment  avail- 
able for  the  production  of  ELS  cotton, 
crop-rotation    practices,    and    soil    and 
other    physical   faciUties   affecting    the 
production    of    ELS    cotton:    Provided, 
however.  That  any   allotment  released 
from  a  farm  which  on  the  date  of  the  re- 
lease is  covered  by  a  Soil  Bank  Conserva- 
tion Reserve  Contract,  shall  not  be  re- 
apportioned by  the  county  committe  or 
released  to  the  State  committee  for  re- 
apportionment to  other  counties.    The 
State  committee  shall  establish  closing 
dates  for  purposes  of  the  foregoing  pro- 
visions for  the  entire  State  or  for  areas 
in  the  State  if  there  is  a  substantial 
difference  in  planting  dates  for  different 
areas  in  the  State.    The  closing  date  so 
estabhshed  for  releasing  farm  allotments 
shaU  be  the  date  on  which  the  planting 
of  ELS  cotton  normally  becomes  general 
on  farms  in  the  State  or  area,  and  the 
closing  date  so  established  for  reappor- 
tionment of  such  released  acreage  to 
other  farms  in  the  same  county  shall  be 
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the  latest  date  on  which  ELS  cotton  can 
normally  be  planted  on  farms  in  the 
State  or  area  with  reasonable  expectation 
of  producing  an  average  crop.  If  all  of 
the  allotted  acreage  voluntarily  released 
is  not  needed  in  the  county,  the  county 
committee  may  surrender  the  excess 
acreage  to  the  State  committee  for  re- 
apportionment to  counties  as  provided 
in  §722.1516  (g).  Any  farm  allotment 
released  for  1958  only  shall,  in  deter- 
mining future  farm  ELS  cotton  allot- 
ments, be  regarded  as  having  been 
planted  on  the  farm  from  which  such 
allotment  was  released  if  ELS  cotton  was 
seeded  on  such  farm  (or  acreage  history 
credit  is  provided  for  the  farm  under 
section  377  of  the  act  or  section  106  <a) 
or  section  112  (2)  of  the  Agricultural 
Act  of  1956)  in  at  least  one  of  the  years 
in  the  three-year  farm  base  period.  Ex- 
cept as  provided  otherwise  in  para^iraph 
(a)  of  this  section,  all  or  any  part  of  any 
farm  allotment  for  an  old  ELS  cotton 
farm  may  be  permanently  released  in 
writing  to  the  county  committee  by  the 
owner  and  operator  of  the  farm,  and 
reapportioned  as  provided  in  this  para- 
graph. In  determining  future  farm  ELS 
cotton  allotments,  the  planting  in  1958 
of  reapportioned  allotments  shall  not  be 
considered.  For  the  purpose  of  deter- 
mining future  State  and  county  allot- 
ments, reapportioned  acreage  to  the  ex- 
tent planted  will  be  credited  to  the  State 
and  to  the  county  in  which  such  acreage 
was  planted. 

'c>  Apportionment  of  surrendered 
acreage  allocated  to  county  by  State 
committee.  The  acreage  apportioned  to 
the  county  urder  §  722.1516  (g)  may  be 
used  by  the  county  committee  for  estab- 
lishing and  adjusting  farm  allotments 
for  new  ELS  cotton  farms  or  small  farms 
or  to  correct  inequities  and  to  prevent 
hardship  in  accordance  with  the  provi- 
sions of  paragraphs  (e)  and  (f)  of 
§  722.1517. 

§  722.1519  Preservation  of  acreage 
history.  The  farm  allotment  for  1958 
excluding  any  allotment  released  from 
the  farm  or  reapportioned  to  the  farm 
shall  be  considered  for  purposes  of 
future  State,  county  and  farm  allotments 
to  have  been  planted,  as  provided  by 
section  377  of  the  act  as  amended  (71 
Stat.  592.  approved  September  2,  1957). 

§  722.1520  Publicly  owned  agricuU 
tural  experiment  stations — (a)  Allot' 
ments  for  farms  operated  by  publicly 
owned  agricultural  experiment  station. 
A  farm  allotment  shall  be  established 
pursuant  to  the  provisions  of  §  722.1517 
for  a  farm  operated  by  a  publicly  owned 
agricultural  experiment  station. 

(h)  Conditions  under  which  produc' 
tion  is  exempted  from  penalty.  The 
marketing  penalty  shall  not  apply  to  the 
marketing  of  any  ELS  cotton  of  the  1958 
crop  which  is  grown,  for  experimental 
purposes  only,  on  a  farm  operated  by  a 
publicly  owned  agricultural  experiment 
station  and  produced  at  public  expense 
by  employees  of  the  experiment  station. 
Where  the  acreage  planted  to  ELS  cot- 
ton on  a  farm  operated  by  a  publicly 
owned  agricultural  experiment  station  is 
in  excess  of  the  farm  allotment,  the  acre- 
age used  for  determining  the  marketing 
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excess,  if  any,  for  the  farm  shall  be  the 
smaller  of  (1)  the  acreage  planted  to 
ELS  cotton  on  the  farm  in  excess  of  the 
farm  allotment,  or  (2»  the  acreage 
planted  to  ELS  cotton  on  the  farm  which 
is  not  for  experimental  purposes.  Also, 
the  marketing  penalty  shall  not  apply  to 
ELS  cotton  produced  for  experimental 
purposes  on  other  land  by  a  person  pur- 
suant to  a  written  agreement  with  a 
publicly  owned  agricultural  experiment 
station  whereby  the  experiment  station 
bears  the  costs  and  risks  incident  to  the 
production  of  the  ELS  cotton  and  the 
proceeds  from  the  crop  inui-e  to  the 
benefit  of  the  experiment  station  and 
such  agreement  is  approved  by  the  State 
committee.  Such  approval  will  be  given 
if  the  State  committee  finds  that  the 
agreement  conforms  to  the  requirements 
of  this  subparagraph. 

FARM    MARKETING   QUOTA   AND    FARM 
MARKETING   EXCESS 

5  722.1521  Notice  of  farm  allotment 
and  marketing  quota.  Immediately  after 
farm  allotments  in  a  county  or  other 
local  administrative  area  are  established 
and  approved  by  the  State  committee  or 
an  employee  of  the  State  ofBce  pursuant 
to  §  722.1530  (b),  the  county  committee 
shall  mail  to  the  operator  of  each  such 
farm  a  written  notice  of  the  farm  allot- 
ment and  marketing  quota  for  the  farm. 
The  county  committee  shall  also  mail  to 
the  operator  of  each  new  ELS  cotton 
farm  for  which  application  for  an  allot- 
ment is  made  but  for  which  it  is  deter- 
mined that  no  farm  allotment  and  mar- 
keting quota  will  be  established,  a  similar 
written  notice  showing  "None"  as  the  al- 
lotment and  marketing  quota  established 
for  the  farm.  The  notice  shall  contain 
at  or  near  the  top  thereof  the  following 
statement:  "To  all  persons  who  as  opera- 
tor, landlord,  tenant,  or  sharecropper 
will  for  crop  year  shown  above  be  inter- 
ested in  the  above-designated  commodity 
produced  on  the  farm  for  which  this 
acreage  allotment  and  marketing  quota 
are  established."  Notice  so  given  shall 
constitute  notice  to  all  such  persons. 
Such  notice  shall  also  contain  a  brief 
statement  of  the  procedure  whereby  ap- 
plication for  review  of  the  marketing 
quota  may  be  made  under  section  363  of 
the  act.  A  copy  of  each  notice,  contain- 
ing a  notation  thereon  of  the  date  of 
mailing  the  notice  to  the  operator  of  the^ 
farm,  shall  be  kept  among  the  permanent 
records  of  the  county  committee,  and 
upon  request  a  copy  thereof,  duly  certi- 
fied as  a  true  and  correct  copy  shall  be 
furnished  without  charge  to  any  person 
who  as  operator,  landlord,  tenant,  or 
sharecropper,  is  interested  in  the  ELS 
cotton  produced  in  1958  on  the  farm 
for  which  the  notice  is  given.  Insofar  as 
practicable,  the  notice  for  each  old  ELS 
cotton  farm  shall  be  prepared  and  mailed 
to  the  operator  so  as  to  be  received  prior 
to  the  referendum  to  determine  whether 
ELS  cotton  farmers  favor  or  oppose  mar- 
keting quotas  for  the  1958  crop.  Where 
it  is  impractical  or  impossible  to  use  the 
Unfted  States  mail  to  serve  the  producer 
In  Puerto  Rico  with  the  notice  provided 
for  in  this  section,  use  shall  be  made  of 
such  other  method  of  service  as  is  avail- 
able; however,  when  such  other  method 


Is  used  the  county  committee  shall  make 
provision  for  keeping  an  accurate  record 
of  the  date  and  method  of  delivery  to  the 
producer  of  any  such  notice.  Farm  allot- 
ments shall  not  become  effective  unless 
(a)  proper  approval  is  obtained  as  pro- 
vided under  §  722.1530  and  (b)  written 
notice  of  farm  allotment  is  issued  as 
provided  under  §§722.1511  to  722.1531. 
The  farm  operator  shall  immediately 
notify  the  county  committee  of  any 
change  in  the  ownership,  operation,  or 
control  of  the  farm,  or  any  part  thereof, 
for  which  a  notice  of  farm  allotment  is 
Issued  for  1958  and,  where  required,  the 
county  committee  shall  issue  a  revised 
notice  of  farm  allotment. 

§  722.1522  Amount  of  farm  marketing 
Quota.  The  farm  marketing  quota  for 
any  farm  for  the  1958  crop  of  ELS  cot- 
ton shall  be  the  actual  production  of  ELS 
lint  cotton  on  the  farm  less  the  farm 
marketing  excess. 

§  722.1523  Amount  of  farm  marketing 
excess.  The  farm  marketing  excess  for 
the  1958  crop  of  ELS  cotton  shall  be  the 
normal  production  of  the  acreage  of 
ELS  cotton  on  the  farm  in  excess  of 
the  fann  allotment;  Provided,  That,  such 
farm  marketing  excess  shall  not  be 
larger  than  the  amount  by  which  the 
actual  production  of  ELS  cotton  on  the 
farm  exceeds  the  normal  production  of 
the  farm  allotment  if  the  producer  es- 
tablishes such  actual  production  in  ac- 
cordance with  regulations  to  be  issued 
under  this  part  by  the  Secretary. 

§  722.1524  Publication  of  farm  allot- 
ments and  marketing  quotas.  One  copy 
of  each  notice  of  the  farm  allotment  and 
marketing  quota  for  farms  in  a  county 
shall  be  placed  in  binders  or  folders,  or 
in  lieu  thereof  a  listing  of  such  allot- 
ments and  quotas  shall  be  prepared,  and 
such  notices  or  listing  shall  be  kept 
freely  available  in  the  office  of  the  county 
committee  for  public  inspection  for  a 
period  of  not  less  than  thirty  calendar 
days.  At  the  end  of  such  period,  the 
copies  of  the  notices  or  the  listing  shall 
be  filed  in  the  office  of  the  county  com- 
mittee and  remain  readily  available  for 
further  public  inspection.  If  the  county 
is  divided  into  administrative  areas, 
separate  binders,  folders,  or  listings  shall 
be  prepared  and  made  available  for  in- 
spection for  each  administrative  area. 
Either  the  copies  of  notices  or  the  listing 
referred  to  in  this  section  shall  be  main- 
tained in  the  county  office  by  the  county 
office  manager  for  the  use  of  the  chair- 
men of  the  community  committees. 

§  722.1525  Successors-in-i  nter  est. 
Any  person  who  succeeds  to  the  interest 
of  a  producer  in  a  farm,  or  in  an  ELS 
cotton  crop,  or  in  ELS  cotton  for  which 
a  farm  marketing  quota  and  farm  mar- 
keting excess  were  established,  shall,  to 
the  same  extent  as  his  predecessor,  be 
entitled  to  all  the  ♦ights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing  of  ELS 
cotton. 

§  722.1526  Marketing  quotas  not 
transferable.  A  farm  marketing  quota 
Is  established  for  a  farm  and  except  as 
specifically   provided   for   in    §  722.1518 
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may  not  be  assigned  or  otherwise  trans- 
ferred in  whole  or  in  part  to  any  other 
farm. 

MISCELLANEOTTS  PROVISIONS 

§  722.1527     Measurement  of  farms  to 
determine  compliance  with  allotments — 
(a)  Premeasurement.    The  county  com- 
mittee shall  provide  for  the  measure- 
ment prior  to  planting  of  an  acreage  on 
the  farm  equal  to  the  farm  allotment 
If    the    farm    operator    requests    such 
measurement  and  pays  the  cost  thereof,, 
as  determined  by  the  county  committee, 
and  any  farm  on  which  such  measured 
acreage  is  the  only  acreage  planted  to 
ELS  cotton  shall  be  deemed  to  have  an 
acreage  not  in  excess  of  the  farm  allot- 
ment.   The  acreage  of  fields  premeas- 
ured  in  accordance  with  this  paragraph 
will  not  be  redetermined  for  1958  unless 
it  is  found  that  all  of  the  premeasured 
area  was  not  planted  to  ELS  cotton  or 
that  ELS  cotton  was  planted  outside  the 
premeasured  area. 

(b>  Measurement  after  planting.  De- 
termination of  the  acreage  planted  to 
ELS  cotton  on  each  farm  in  the  county 
shall  be  made  under  the  general  super- 
vi^^ion  of  the  county  committee  in  ac- 
cordance with  §§718.5  to  718.11  of  this 
chapter  (Determination  of  Acreage  and 
Performance;  22  F.  R.  3747,  5675).  as 
amended. 

(c)   Notice  of  measured  acreage  and 
disposition  of  excess  acreage.  The  county 
committee  or  the  county  office  manager 
shall  mail  to  the  farm  operator  a  notice 
of  the  1958  measured  ELS  cotton  acre- 
age on  the  farm.    If  such  acreage  is  in 
excess  of  the  farm  allotment,  the  notice 
mailed  to  the  farm  operator  shall  include 
(Da  statement  of  the  basis  for  deter- 
mining the  farm  marketing  excess,  and 
(2)  authorization  to  dispose  of  the  ex- 
cess acreage  within  15  days  after  the  date 
of  such  notice.     Notice  so  given  shall 
constitute  notice  to  each  producer  hav- 
ing an  interest  in  the  1958  crop  of  ELS 
cotton  produced  on  the  farm.    If  pro- 
ducers on  the  farm  are  unable  because 
of  conditions  beyond  their  control  to  dis- 
pose of  the  excess  ELS  cotton  acreage 
within  15  days  after  notice  of  the  meas- 
ured ELS  cotton  acreage  is  mailed  to  the 
farm  operator  as  provided  in  this  para- 
graph, a  request  in  writing  for  additional 
time  may  be  filed  at  the  county  office  by 
any  producer  on  the  farm  within  the  15- 
day  period.    Such  request  shall  set  forth 
the  reasons  why  producers  on  the  farm 
were  unable  to  destroy  the  excess  acreage 
within  the  15-day  period.    If  the  county 
committee  or  the  county  office  manager 
is  satisfied  that  the  producers  on  the 
farm  were  unable  to  dispose  of  the  ex- 
cess ELS  cotton  acreage  within  the  15- 
day  period  because  of  conditions  beyond 
their  control,  the  date  for  disposing  of 
the  excess  ELS  cotton  acreage  may  be 
extended  to  30  days  after  the  date  the 
original  notice  of  measured  ELS  cotton 
acreage  is  mailed  to  the  farm  operator. 
The  county  office  shall  notify  the  farm 
operator  in  writing  of  the  final  date  so 
established  for  disposing  of  the  excess 
acreage. 

(d)  Remeasurement.  The  county  com- 
mittee or  the  county  office  manager  shall 
provide  for  the  remeasurement  of  the 
acreage  planted  to  ELS  cotton  on  the 


farm  upon  request  thereof  by  any  pro- 
ducer on  the  farm  and  deposit  with  the 
treasurer  of  the  county  committee  of  an 
amount  equal  to  the  estimated  cost  of 
such  remeasurement  within  15  days  after 
the  date  the  original  notice  of  measured 
ELS  cotton  acreage  is  mailed  to  the  farm 
operator  pursuant  to  paragraph  (c)  of 
this  section.    Such  deposit  shall  be  re- 
turned to  the  producer  only  when  the 
remeasurement  reduces  the  acreage  suffi- 
ciently to  bring  the  acreage  within  the 
farm   allotment  or  when   the  original 
measurement  is  claimed  to  be  too  small 
and  the  remeasurement  reveals  that  an 
error  of  at  least  three  percent  or  five- 
tenths   (0.5)    of  an  acre,  whichever  is 
larger,  was  made  in  the  original  deter- 
mination and  the  redetermined  acreage 
is  within  the  farm  allotment.    The  State 
committee  may,  upon  approval  of  the 
Deputy  Administrator,  decrease  the  five- 
tenths  (0.5)   acre  minimum  error  pro- 
vided in  this  section.   If  within  a  reason- 
able time  after  the  end  of  the  15-day 
period  provided  in  this  paragraph  any 
producer    on    the   farm   applies   for    a 
remeasurement  of  the  acreage  planted 
to  ELS  cotton  and  deposits  the  estimated 
cost  of  such  remeasurement  and  estab- 
lishes to  the  satisfaction  of  the  county 
committee  or  county  office  manager  that 
failure  to  request  remeasurement  within 
such  15-day  period  was  due  to  conditions 
beyond  the  control  of  producers  on  the 
farm,  the  county  committee  or  county 
office  manager  shall  grant  the  request 
for  remeasurement  and  shall  so  notify 
the    farm    operator    in    writing.     The 
county  committee  or  the  coiinty  office 
manager  shall  notify  the  farm  operator 
by  mail  of  the   1958  remeasured  ELS 
cotton  acreage  on  the  farm.    If  such  re- 
measured  acreage  is  in  excess  of  the  farm 
allotment,  the  notice  mailed  to  the  farm 
operator  shall  include  (Da  statement  of 
the  basts  for  determining  the  farm  mar- 
keting excess,  and  (2)  authorization  to 
dispose  of  the  excess  acreage  within  7 
days  after  the  date  of  such  notice. 

(e)  Insufficient  ELS  cotton  acreage 
d.isposed  of  initially.  If  meas\irement  of 
the  acreage  initially  disposed  of  is  made 
as  provided  in  paragraph  (f)  of  this 
section  and  such  measurement  shows 
that  excess  acreage  still  remains  on  the 
farm,  the  notice  mailed  to  the  farm 
operator  shall  Include  (1)  a  statement 
of  the  basis  for  determining  the  farm 
marketing  excess,  and  (2)  authorization 
to  dispose  of  the  excess  acreage  within 
7  days  after  the  date  of  such  notice. 

(f)  Measurement  of  acreage  disposed 
of.  If,  within  the  time  allowed  pursuant 
to  this  section,  the  excess  ELS  cotton 
acreage  on  any  farm  is  disposed  of,  and 
a  producer  on  the  farm  requests  that 
the  acreage  disposed  of  be  measured  and 
pays  the  estimated  cost  of  measuring 
such  acreage,  the  county  committee 
shall  provide  for  such  measurement. 
Excess  ELS  cotton  acreage  shall  not  be 
deemed  to  have  been  disposed  of  unless 
disposition  thereof  is  determined  as  pro- 
vided under  this  paragraph. 

(g)  Extension  of  time  for  disposing  of 
excess  acreage  because  of  conditions  be- 
yond the  control  of  producers  on  the 
farm.  If  due  to  circumstances  beyond 
their  control  producers  on  the  farm  were 
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unable  to  dispose  of  the  excess  ELS  cot- 
ton acreage  within  the  time  established 
under  paragraphs  (c) ,  (d) ,  or  (e)  of  this 
section,  any  producer  on  the  farm  may 
file      written     application     containing 
proper  justification  with  the  county  of- 
fice after  expiration  of  the  time  estab- 
lished under  the  applicable  paragraph 
requesting  the  State  committee  or  an 
employee  of  the  State  office  to  authorize 
the  county  office  to  grant  an  extension 
of  time  for  disposing  of  the  axcess  ELS 
cotton  acreage.    If  the  county  commit- 
tee or  the  county  office  manager  deter- 
mines that  producers  on  a  farm  were 
unable    because    of    conditions    beyond 
their  control  to  dispose  of  the  excess 
acreage  by  the  dates  applicable  under 
paragraphs    (c),    (d),  and    (e)    of  this 
section,   the  county  committee   or  the 
county  office  manager,  with  the  approval 
of  the  State  committee  or  an  employee 
of  the  State  office,  may  extend  such  date 
in   order   to   provide   the   producers    a 
reasonable  opportunity  to  dispose  of  the 
excess   ELS   cotton   acreage   and   shall 
notify  the  farm  operator  in  writing  of 
the  final  d»^  so  established  for  dispos- 
ing of  the  excess  ELS  cotton  acreage.    In 
any  case  where  the  excess  ELS  cotton 
acreage    on    a   farm    was    disposed    of 
within  the  time  allowed  pursuant  to  this 
section,  but  pajTnent  of  the  estimated 
cost  of  measuring  the  excess  acreage  dis- 
posed of  was  not  made,  the  county  com- 
mittee  or   the   county   office  manager, 
with  the  approval  of  the  State  commit- 
tee or  an  employee  of  the  State  office, 
may  extend  the  date  for  pajTiient  of 
such  costs  and,  upon  payment  thereof, 
the  county  committee  shall  provide  for 
such  measurement. 

(h)  iVo  adjustment  of  ELS  cotton  acre- 
age to  allotment  after  harvest.  No  ELS 
cotton  acreage  shall  be  disposed  of  un- 
der this  section  for  purposes  of  adjust- 
ing the  planted  acreage  of  ELS  cotton 
to  the  farm  allotment  after  any  ELS 
cotton  has  been  harvested  from  such 
planted  acreage. 

§  722.1528  No  credit  for  overplanting 
the  farm  allotment.  Any  acreage  planted 
to  ELS  cotton  in  1958  In  excess  of  the 
farm  allotment  for  the  1958  crop  of  ELS 
cotton  shall  not  be  taken  into  account 
in  establishing  State,  county,  and  farm 
allotments  for  the  1959  and  subsequent 
crops  of  ELS  cotton. 


§  722.1529  Availability  of  records. 
The  State  and  county  committees  shall 
make  available  for  inspection  by  own- 
ers or  operators  of  farms  receiving  ELS 
cotton  allotments,  all  records  pertain- 
ing to  ELS  cotton  allotments  and  mar- 
keting quotas,  including  the  allocations 
to  the  county  from  the  State  reserve  and 
the  total  amount  and  the  distribution 
of  the  county  reserve. 

§  722.1530  Approval  of  determina- 
tions and  additional  authority  for  deter- 
mination of  farm  allotments  and  farm 
TTiarketing  quotas— (&)  Approval  of  State 
reserves,  county  allotments,  and  county 
reserves.  Determinations  of  State  re- 
serves and  county  allotments  as  provided 
for  m  5  722.1516  (a)  and  5  722.1516  (e). 
and  of  county  reser\'es,  as  provided  in 
§  722.1517  (b) ,  shall  be  subject  to  review 
and  approval  by  the  Secretary  and  such 
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allotments  and  reserves  as  approved  by 
the  Secretary  shall  be  published  at  a 
later  date  in  an  amendment  to  S  722.1516 
(h). 

(b)  Approval  of  county  committee  de- 
terminations. The  State  committee  or 
employees  of  the  State  oCBce  shall  review 
all  farm  allotments  and  may  revise  or 
require  revision  of  any  determinations 
made  under  §§722.1517  to  722.1527. 
ELS  cotton  allotments  for  both  old  and 
new  ELS  cotton  farms  shall  be  approved 
by  the  State  committee  or  employees 
of  the  State  office.  No  official  notice  of 
farm  allotment  and  marketing  quota 
shall  be  mailed  to  a  farm  operator  until 
such  approval  has  been  obtained. 

(c>  Additional  authority  for  determi- 
nation of  farm  allotments  and  farm 
marketing  quotas.  In  addition  to  the 
authority  established  in  §§  722.1511  to 
722.1530  <b)  for  determination  of  farm 
allotments  and  farm  marketing  quotas 
for  both  old  and  new  ELS  cotton  farms, 
including  revised  allotments  to  correct 
errors,  such  determinations  may  be  made 
by  the  Secretary,  an  Assistant  Secretary 
of  Agriculture,  or  the  Administrator  of 
Commodity  Stabilization  Service.  A  no- 
tice conforming  to  the  requirements  of 
5  722.1521  executed  by  any  of  the  fore- 
going officials  and  mailed  to  the  operator 
of  the  farm  shall  be  deemed  to  meet  the 
requirements  of  §  722.1521.  A  copy  of 
each  notice  shall  be  kept  among  the 
permanent  records  of  the  appropriate 
county  committee  and  copies  thereof 
shall  be  made  available  in  accordance 
with  the  provisions  of  §  722.1521  to  any 
person  who  as  operator,  landlord,  tenant, 
or  sharecropper,  is  interested  in  the  ELS 
cotton  produced  in  1958  on  the  farm 
for  which  the  notice  is  given. 

S  722.1531  Review  of  farm  allotment — 
(a)  Review  committees.  Any  producer 
who  is  dissatisfied  with  the  farm  allot- 
ment established  for  his  farm,  or  in  the 
case  of  a  new  ELS  cotton  farm  with  the 
action  of  the  county  committee  in  refus- 
ing to  establish  a  farm  allotment  for 
such  farm.  may.  by  making  application 
in  writing  within  15  days  after  the  mail- 
ing to  him  of  the  notice  provided  for  in 
S  722.1521.  have  such  allotment  reviewed 
by  a  review  committee  composed  of  three 
farmers  appointed  by  the  Secretary  pur- 
suant to  section  363  of  the  act.  The  re- 
view committee  shall,  upwn  proper 
application,  review  the  action  of  the 
county  committee.  In  all  cases,  the  re- 
view committee  shall  consider  only  such 
matters  as  under  the  applicable  provi- 
sions of  the  act  and  the  regulations  In 
this  part,  are  required  or  permitted  to  be 
considered  by  the  county  committee  in 
establishing  the  allotment.  Unless  such 
application  is  made  within  15  days,  the 
original  determination  of  the  farm  al- 
lotment shall  be  final.  All  applications 
for  review  shall  be  made  in  accordance 
with  the  marketing  quota  review  regu- 
lations issued  by  the  Secretary,  a  copy 
of  which  may  be  obtained  from  the 
county  committee. 

<b)  Court  review.  If  the  producer 
Is  dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within 
15  days  after  notice  of  such  determina- 
tion is  mailed  to  him  by  registered  mail, 
institute  proceedings  against  the  review 
committee  to  have  the  determination  of 
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the  review  committee  reviewed  by  a  court 
in  accordance  with  section  385  of  the 
act. 

NoTt:  The  reporting  and  record  keeping 
requirements  contained  herein  have  beea 
approved  by  the  Bureau  of  the  Budget  In 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Done  at  Washington.  D.  C.  this  17th 
day  of  October  1957.  Witne.ss  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


[SEAL] 


True  D.  Morse. 
Acting  Secretary. 


IF.   R.   Doc.    57-8664;    Filed.   Oct.   21,    1957; 
8:52  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

( Lemon  Reg.  708.  Amdt.  1  ] 

Pari  953 — Lemons  Grown  in  California 
and"  Arizona 

LIMITATION   or   HANDLINO 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906.  1047),  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  eflfective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)  (1)  (ii)  of  §953.815 
(Lemon  Regulation  708;  22  P.  R.  8117) 
are  hereby  amended  to  read  as  follows: 

(ii)   District  2:   153,450  cartons, 

(Sec.  6,  49  Stat- 753.  aa  amended;  7  U.  S.  C. 
608c) 

Dated:  October  17,  1957. 

[seal!  8.   R.   SMITH. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.  R.   Doc,    67-8667;    Filed,   Oct.   21.    1957; 
8:54  a.  tn.] 


TITLE   32— NATIONAL   DEFENSE 

Chapter  XVI — Selective  Service 
System 

Part  1602 — Definitions 

Part  1622 — Classification  Rules  and 
Principles 

Part  1631 — Quotas  and  Calls 

Part  1641 — Notice 

Part  1650 — Registration,  Classification, 
Physical  Examination.  Selection,  and 
Induction  of  Persons  in  Medical.  Den- 
tal, AND  Allied  Specialist  Categories 

amending  selective  service  regulations 

Cross  Reference:  For  amendments  of 
the  Selective  Service  Regulations,  see 
Title  3,  Executive  Order  10735.  supra. 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T  D  54461) 

Part  8 — Liability  for  Duties;  Entry  or 
Imported  Merchandise 

sampling  and  assaying  ores;  moisture 
content 

The  use  of  commercial  settlement  as- 
says as  the  basis  of  duty  assessment  in 
the  liquidation  of  import  entries  of  ores 
and  similar  materials,  provided  for  in 
§  8.48  (f).  Customs  Regulations,  has  re- 
ceived the  general  acceptance  of  the 
trade  but  maximum  benefits  for  all  con- 
cerned have  not  been  possible  due  to  the 
absence  of  a  specific  provision  authoriz- 
ing the  use  in  liquidation  of  commercial 
settlement  tests  for  moisture.  To  pro- 
vide such  specific  authority  and  thereby 
further  reduce  the  number  of  minor  ad- 
justments in  liquidation,  §  8.48  of  the 
Customs  Regulations  is  amended  as 
follows: 

1.  Paragraph  (a)  Is  amended  by  add- 
ing the  following:  "The  commercial  set- 

•tlement  test  for  moisture  may  be  used 
as  the  basis  for  duty  assessment  in  ap- 
propriate cases.  See  paragraph  (f)  of 
this  section." 

2.  Paragraphs  (f )  and  (g)  are  redesig- 
nated (g)  and  (h)  respectively,  and  a 
new  paragraph  (f)  inserted  to  read: 

(f)  Customs  officers  may  secure  from 
tlje  importer  a  certified  copy  of  the  com- 
mercial settlement  test  for  moisture. 
This  result  shall  be  transmitted  with 
the  commercial  moisture  sample  to  the 
customs  laboratory  where  it  shall  be 
compared  with  the  result  shown  by  the 
customs  moisture  test.  If  the  two  re- 
sults are  not  in  substantial  agreement, 
the  chief  chemist  of  the  customs  labora- 
tory shall  review  his  test.  The  import 
entries  shall  be  liquidated  on  the  basis 
of  the  result  shown  by  the  customs  mois- 
ture test,  except  that  the  settlement 
moisture  test  shall  be  the  basis  of  duty 
assessment  if,  in  the  opinion  of  the  chief 
chemist,  the  settlement  and  customs 
tests  differ  with  respect  to  the  percent- 
age of  moisture  contained  in  the  im- 
portation at  the  time  of  weighing  by  no 
more  than  is  to  be  expected  between 
qualified  laboratories  and  provided  fur- 
ther that  the  use  of  such  commercial 
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moisture  test  will  not  require  a  different 
Sriff  classification  or  rate  of  duty  than 
is  indicated  by  the  customs  test. 
(Sees.  312.  624.  46  Stat.  692.  759;  19  U.  S.  C. 
1312.  1624) 

[SEAL]  RAi-PH  Kelly. 

Commissioner  of  Customs. 

Approved:  October  15. 1957. 

David  W.  Kendall, 
Acting  secretary  of  the  Treasury. 

,F    R     Doc.   67-8665:    Filed,   Oct.    21,    1957; 
'   ■  8:53  a.  m.l 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land   Order* 

[Public  Land  Order  1524] 

[Anchorage  033372] 

Alaska 

withdrawing  public  lands  at  horseshoe 

LAKE  FOR  RECREATIONAL  PURPOSES 


By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described     public     lands     in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws  nor  the  act  of 
July  31.  1947  (61  Stat.  681;  69  Stat.  367; 
30  U.  S.  C.  601-604)   as  amended,  and 
reserved  for  administration  or  transfer 
In  accordance  with  the  provisions  of  the 
act  of  May  4,  1956  (70  Stat.  130) : 
Seward  Meridum 
V.  S.  Survey  3519 
Lots  4A  and  21A. 
Containing  approximately  20.6  acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  15.  1957. 
(P.    R.    Doc.    57-6638:    Filed,    Oct.    21,    1957; 
8:45  a.  m.] 
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reserved  for  administration  or  transfer 
In  accordance  with  the  provisions  of  the 
act  of  May  4.  1956  (70  Stat.  130) : 
[Fairbanks  0110031 

Parcel  No.  1 
V.  S.  Survey  No.  3298 

Tract  2,  lot  4. 

The  tract  described  contains  2.62  acres. 

Parcel  No.  2 

Beginning  at  Corner  No.  2,  lot  5,  identical 
with  Corner  No.  1.  lot  6.  Tract  5,  U.  B.  Survey 
3298  thence 

Northwesterly.  16  chains,  approximately, 
following  the  shore  line  of  Tangle  Lake  to 
the  extreme  northerly  bank  of  the  stream 
flowing  into  the  lake  ..a*v. 

West.  8  chains  approximately,  to  the  146tli 

Meridian  ,      ^  ,       *„   *%,« 

South,  10  chains  approximately,  to  tne 
most  northerly  bank  of  the  stream  running 
between  the  two  Tangle  Lakes 

Southwesterly.  40  chains  along  the  left 
limit  of  the  stream  to  Its  Intersection  with 
the  north  boundary  of  the  100  feet  Denall 
Highway  right-of-way  ^        .,  * 

Easterly,  along  the  northerly  boundary  of 
the  right-of-way  to  the  southwest  corner 
of  Tract  5.  U.  S.  S.  3298 

Easterly,  along  the  southerly  boundary  to 
Corner  3.  lot  5  and  Corner  4  of  lot  6,  Tract 

5.  U.  S.  S.  3298  ,    .    .  w     . 

N.  3^10'  E.,  7.672  chains  to  point  of  begln- 

The  tract  described  contains  approximately 
60  acres  of  unsurveyed  lands  and  lot  5.  Tract 
5,  U.  S.  S.  3298  containing  10.33  acres. 


Parcel  No.  3 
V.  S.  Survey  No.  3298 

Tracts,  lots  10  and  11: 
Tract  4,  lots  12,  13.  and  14. 

The  tracts  described  contain  2.57  acres. 

Parcel  No.  4 


[Public  Land  Order  1525] 

Alaska 

withdrawing  public  lands  for 
recreational  purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws.  Including  the  mining  but  not 
the  mineral-leasing  laws  nor  the  act  of 
July  31.  1947  (61  Stat.  681;  69  Stat.  367: 
30  U.  S.  C.  601-604)   as  amended,  and 


All  land  within  five  chains  of  each  bank 
of  the  stream  connecting  the  first  two  lakes 
of  the  Tangle  Lake  Chain  north  of  the 
Denall  Highway  and  consisting  of  an  area 
ten  chains  wide  and  approximately  lorty 
chains  long. 

The  area  described  contains  40  acres. 

[Fairbanks  012594) 
Fairbanks  Meridian 

T.  7S.,R.  5E.,  ^    „_,, 

Sec.    12,    SWiiNEi.4SW'/«SWV4.  and    SE>4 

NW'/4SW',4SWVi    (part  of  lot  5). 
The  tract  described  contains  6  acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  15, 1957. 

IP    R.   DOC.   57-8639:    Filed.   Oct.   21.    1957; 
8:45  a.  m.l 
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pose  of  making  certain  editorial  changes 
therein  to  Include  a  list  of  the  public 
coast  stations  authorized  to  communi- 
cate on  2638  kc  and  other  minor  changes. 
The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain  editorial  changes  in  Part  8  of 
its  rules  and  regulations;  and 

It   appearing   that   the    amendments 
adopted  herein,  for  the  purpose  of  in- 
cluding in  Part  8  of  the  Commission's 
rules   a   current   listing   of    the   public 
coast  stations  authorized  to  communi- 
cate on  2638  kc  and  making  other  minor 
changes,   are   editorial   in  nature  thus 
making    compliance    with    the    public 
notice  and  rule  making  procedures  pre- 
scribed by  section  4  (a)  and  (b)  of  the 
Administrative  Procedure  Act  unneces- 
sary, and  for  the  same  reason,  com- 
pliance with  the  effective  date  provisions 
of  section  4  (c)   of  the  Administrative 
Procedure  Act  Is  not  required ;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sections 
4  (I),  5  (d)  (1)  and  303  (r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.341  (a)  of  the  Commis- 
sion's Statement  of  Organization,  Dele- 
gations of  Authority  and  Other 
Information; 

It  is  ordered,  This  14th  day  of  Octo- 
ber 1957.  that  effective  October  21,  1957, 
Part  8  of  the  Commission's  Rules  is  re- 
vised as  set  forth  below. 
(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  D.  S.  C.  303) 

Released;    October  16.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


1 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules    Amdt.    8-31] 

Part  8— Stations  on  Shipboard  in  the 
Maritime  Services 

public    coast    stations    authorized    to 
communicate  on  certain  frequency 
In  the  matter  of  amendment  of  Part  8 

of  the  Commission's  rules  for  the  pur- 


A  Part  8  Is  amended  as  follows : 
1.  Section  8.354  (b)  (1)  dii):  Change 
the  note  following  subdivision  (III)  to 
delet€  the  reference  to  a  public  notice 
and  also  delete  footnote'  and  footnote 
designator.'  As  amended  the  note  reads 
as  follows: 

Non::  The  information  required  by  thlB 
subparagraph  may  be  submitted  on  a  sepa- 
rate sheet  attached  to  the  completed  official 
application  form.  Coast  stations  with  which 
communication  on  2638  kc  is  authorized  in 
accordance  with  the  provisions  of  this  para- 
graph are  designated  In  notices  Issued  pe- 
riodically by  the  Commission,  copies  of  which 
may  be  obtained  by  each  ship  station  licensee 
involved.  Additionally,  a  listing  of  such 
notices,  current  to  the  latest  practicable 
date.  Is  appended  to  this  part  (I  8.804). 

2.  Insert  a  new  I  8.804.  to  follow  §  8.803 
and  read  as  set  forth  below: 

5  8.804  Appendix  IV— Notices  listing 
coast  stations  authorized  for  public  ship- 
shore  telephony  on  2638  kc.  (a)  Notice 
issued  October  11.  1957,  listing  Allatoona 
Yacht  Club.  (WHL)  CartersvUle. 
Georgia. 

IF    R.   Doc.   67-8657:    FUed,   Oct.  21.   1967; 
8:50  a.  m.l 
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TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter   B — Carriers   by   Motor  Vehicles 

Part  205 — Reports  of  Motor  Carriers 

postponement  of  date  for  filing  re- 
sponse to  questionnaire  by  contract 
carriers 

The  matter  of  a  report  in  the  form  of 
a  Questionnaire  to  be  required  of  con- 
tract carriers  by  motor  vehicle  holding 
permits  issued  by  the  Commission  on  or 
before  August  22,  1957,  being  under  con- 
sideration; and 

It  appearing,  that  by  order  of  the  Com- 
mission, Division  1,  dated  September  10, 
1957,  all  contract  carriers  by  motor  ve- 
hicle, of  property  and  passengers  hold- 
ing a  permit  issued  by  the  Commission 
on  or  before  August  22,  1957,  were  re- 
quired to  file  responses  to  a  Questionnaire 
which  was  prescribed  in  said  order  of 
September  10,  1957,  on  or  before  October 
23,  1957: 

It  further  appearing,  that  a  number 
of  requests  have  been  received  asking  for 
postponement  of  the  due  date  beyond 
October  23,  1957,  and  good  cause  appear- 
ing therefor; 

It  is  ordered.  That  the  date  on  or  be- 
fore which  responses  to  the  Question- 
naire must  be  delivered,  as  provided  by 
the  said  order  of  September  10,  1957,  be, 
and  it  is  hereby  postponed,  to  November 
6.  1957; 

It  is  further  ordered.  That  §  205.15 
Questionnaire  to  aid  in  determining 
status  of  contract  motor  carrier  opera- 
tions be,  and  it  is  hereby  amended  by 
changing  the  date  October  23,  1957, 
therein  to  November  6,  1957; 

Notice  of  this  order  shall  be  given  all 
contract  carriers  of  property  and  pas- 
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sengers  and  the  general  public  by  de- 
positing a  copy  thereof  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  filing  it  with 
the  Director  of  the  Division  of  the  Fed- 
eral Register. 

Dated  at  Washington.  D.  C,  this  16th 
day  of  October  A.  D.  1957. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  U.  S.  C. 
304) 

By  the  Commission. 

[SEALl  Harold  D.  McCoy, 

Secretary. 

IF.    R.    Doc.    57-8651;    Filed,    Oct.    21.    1957; 
8:48  a.  m.) 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

SITBPART — WiLLAPA  NATIONAL  WILDLIFE 

Refuge,  Washington 

HUNTING 

Editorial  Note:  In  Federal  Register 
Document  57-8586,  appearing  on  page 
8239  in  the  issue  for  Fiiday,  October  18, 
1957,  •'§  35.21"  should  be  designated 
§31.361. 


Part  35 — Northeastern  Region 

Subpart — Brigantine  National  Wildlife 
REfTTGE,  New  Jersey 

HUNTING 

Editorial  Note:  In  Federal  Register 
Document  57-S587,  appearing  at  page 
8239  in  the  Issue  for  Friday,  October  18. 
1957,  "5  35.21"  should  be  designated 
§  35.20. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

I  26  CFR  (1954)  Part  1  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 

amounts  representing  taxes  and  inter- 
est     PAID      to      cooperative      HOUSING 

corporation 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing,  in  dupli- 
cate, to  the  Commissioner  of  Internal 
Revenue,  Attention:  T:P,  Washington, 
25,  D.  C,  within  the  period  of  30  days 
from  the  date   of   publication   of  this 


notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  to  comment  or- 
ally at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request. 
In  writing,  to  the  Commissioner  within 
the  30-day  period.  In  such  a  case,  a 
public  hearing  will  be  held  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regula- 
tions are  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  {68A  Stat.  917; 
26  U.  S.  C.  7805). 

[SEAL]  C.    W.   StOWE, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  for  taxable 
years  beginning  after  December  31,  1953, 
and  ending  after  August  16,  1954,  are 
hereby  prescribed  under  section  216  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  amounts  representing  taxes  and 
Interest  paid  to  cooperative  housing 
corporation: 


See. 

1.216  Statutory  provisions;  amounts  rep- 
resenting taxes  and  Interest  paid 
to  cooperative  housing  corpora- 
tion. 

1.216-1  Amounts  representing  taxes  and 
Interest  paid  to  cooperative  bous- 
ing corjxjratlon. 

§  1.216  Statutory  provisions;  amounts 
representing  taxes  and  interest  paid  to 
cooperative  housing  corporation. 

Sec.  216.  Amounts  representing  taxes  and 
interest  paid  to  cooperative  housing  corpora' 
tion — (a)  Allowance  of  deduction.  In  the 
case  of  a  tenant-stockholder  (as  de&ned  In 
subsection  ;b)  (2)),  there  shall  be  allowed 
as  a  deduction  amounts  (not  otherwise  de- 
ductlble)  paid  or  accrued  to  a  cooperative 
housing  corporation  within  the  taxable  year, 
but  only  to  the  extent  that  such  amounts 
represent  the  tenant-stockholder's  propor- 
tionate share  of — 

( 1 )  The  real  estate  taxes  allowable  as  a 
deduction  to  the  corporation  under  section 
164  which  are  paid  or  Incurred  by  the  cor- 
poration on  the  houses  or  apartment  build- 
ing and  on  the  land  on  which  such  bouses 
(or  building)   are  situated,  or 

(2)  The  Interest  allowable  as  a  deduction 
to  the  corporation  under  section  163  which 
is  paid  or  Incurred  by  the  corporation  on 
Its    Indebtedness    contracted — 

(A)  In  the  acquisition,  construction, 
alteration,  rehabilitation,  or  maintenance  of 
the  houses  or  apartment  building,  or 

(B)  In  the  acquisition  of  the  land  on 
which  the  houses  (or  apartment  building) 
are  situated. 

(b)  Definitions.  For  purposes  of  tbU 
■ectlon — 

(1)  Cooperative  housing  corporation.  The 
term  "cooperative  housing  corporation" 
means  a  corporation — 

(A)  Having  one  and  only  one  class  of 
stock  outstanding, 

(B)  Each  of  the  stockholders  of  which  is 
entitled,  solely  by  reason  of  his  ownership 
of  stock  In  the  corporation,  to  occupy  for 
dwelling  purposes  a  house,  or  an  apartment 
In  a  building,  owned  or  leased  by  such  cor- 
poration, 

(C)  No  stockholder  of  which  Is  entitled 
(either  conditionally  or  unconditionally)  to 
receive  any  distribution  not  out  of  earnings 
and  profits  of  the  corporation  except  on  a 
complete  or  partial  liquidation  of  the  cor- 
poration, and 

(D)  80  percent  or  more  of  the  gross  Income 
of  which  for  the  taxable  year  In  which  the 
taxes  and  Interest  described  In  subsection  (a) 
are  paid  or  incurred  Is  derived  from  tenant- 
stockholders. 

(2)  Tenant -stockholder.  The  term  "ten- 
ant-stockholder" means  an  Individual  who  Is 
a  stockholder  In  a  cooperative  housing  cor- 
poration, and  whose  stock  Is  fully  paid-up 
In  an  amount  not  less  than  an  amount 
shown  to  the  satisfaction  of  the  Secretary  or 
his  delegate  as  bearing  a  reasonable  relation- 
ship to  the  portion  of  the  value  of  the  cor- 
poration's equity  In  the  bouses  or  apartment 
building  and  the  land  on  which  situated 
which  Is  attributable  to  the  house  or  apart- 
ment which  such  individual  Is  entitled  to 
occupy. 

(3)  The  term  "tenant-stockholder's  pro- 
portionate share"  means  that  proportion 
which  the  stock  of  the  cooperative  housing 
corporation  owned  by  the  tenant-stockholder 
Is  of  the  total  outstanding  stock  of  the  cor- 
poration (Including  any  stock  held  by  the 
corporation). 

5  1.216-1  Amounts  representing  taxes 
and  interest  paid  to  cooperative  housing 
corporation — (a)  General  rule.  A  ten- 
ant-stockholder may  deduct  from  his 
gross  income  amounts  paid  or  accrued 
within  his  taxable  year  to  a  cooperative 
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housing  corporation  representing  certain 
taxes  or  interest  paid  or  incurred  by  the 
corporation.  Such  amounts  are  not  al- 
lowable as  a  deduction  unless  they  repre- 
sent the  tenant-stockholder's  propor- 
tionate share  of— 

(1)  The  real  estate  taxes  allowable  as 
.  a  deduction  to  the  corporation  under  sec- 
tion 164  which  are  paid  or  incurred  by 
the  corporation  before  the  close  of  the 
taxable  year  of  the  tenant-stockholder 
on  the  houses  (or  apartment  building) 
and  the  land  on  which  the  houses  (or 
apartment  building)  are  situated,  or 

(2)  The  interest  allowable  as  a  deduc- 
tion to  the  corporation  under  section  163 
which  is  paid  or  incurred  by  the  corpor- 
ation before  the  close  of  the  taxable  year 
of  the  tenant-stockholder  on  its  indebt- 
edness contracted  in  the  acquisition, 
construction,  alteration,  rehabilitation, 
or  maintenance  of  the  houses  (or  apart- 
ment building),  or  in  the  acquisition  of 
the  land  on  which  the  houses  (or  apart* 
ment  building)  are  situated. 

(b)  Limitation.   The  deduction  allow- 
able under  section  216  shall  not  exceed 
the  amount  of  the  tenant-stockholder's 
proportionate  share  of  the  taxes  and  in- 
terest described  therein.    In  case  a  ten- 
ant-stockholder pays  or  Incurs  all  or  a 
part  of  his  proportionate  share  of  such 
taxes  and  interest  to  the  corporation,  the 
amount  so  paid  or  incurred  which  rep- 
resents taxes  and  interest  is  allowaBle  as 
a  deduction  if  the  requirements  of  sec- 
tion 216  are  otherwise  satisfied.    As  used 
in  this  section,  the  tenant-stockholder's 
proportionate  share  is  that  proportion 
which  the  stock  of  the  cooperative  hous- 
ing corporation  owned  by  the  tenant- 
stockholder  is  of  the  total  outstanding 
stock  of  the  corporation,  including  any 
stock  held  by  the  corporation.    If  a  ten- 
ant-stockholder pays  or  incurs  to  the 
corporation  an  amount  on  account  of 
such  taxes  and  interest  and  other  items, 
such  as  maintenance,  overhead  expenses, 
and  curtailment  of  mortgage  indebted- 
ness, the  amount  representing  such  taxes 
and  interest  is  an  amount  which  bears 
the  same  ratio  to  the  total  amount  of 
the  tenant-stockholder's  payment  or  lia- 
bility, as  the  case  may  be,  as  the  total 
amount  of  the  tenant-stockholder's  pro- 
portionate share  of  such  taxes  and  inter- 
est bears  to  the  total  amount  of  the  ten- 
ant-stockholder's proportionate  share  of 
the  taxes,  interest,  and  other  items  on 
account  of  which  such  payment  is  made 
or  liability  incurred.     No  deduction  is 
allowable  under  section  216  for  such  part 
of  amounts  representing  the  taxes  or  in- 
terest described  in  that  section  as  is  de- 
ductible by  a  tenant-stockholder  under 
any  other  provision  of  the  Internal  Rev- 
enue Code  of  1954. 

(c)  Cooperative  housing  corpora- 
tion—(I)  One  class  of  stock.  In  order 
to  qualify  as  a  "cooperative  housing  cor- 
poration" under  section  216,  the  corpor- 
ation shall  have  one  and  only  one  class 
of  stock  outstanding.  However,  a  special 
classification  of  preferred  stock,  in  a 
nominal  amount  not  exceeding  $100,  is- 
sued to  a  Federal  housing  agency  or  other 
governmental  agency  solely  for  the  pur- 
No.  205 3 
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pose  of  creating  a  security  device  on  the 
mortgage  indebtedness  of  the  corpora- 
tion, will  not  be  considered  as  a  "class  of 
stock"  within  the  meaning  of  section  216. 
(2)  Right  of  occupancy.  Each  stock- 
holder of  the  corporation  must  be  en- 
titled to  occupy  for  dwelling  purposes  an 
apartment  in  a  building  or  a  unit  in  a 
housing  development  owned  or  leased  by 
such  corporation.  The  stockholder  is 
not  required  to  occupy  the  premises. 
The  right  as  against  the  corporation  to 
occupy  the  premises  is  sufficient.  Such 
right  must  be  conferred  on  each  stock- 
holder solely  by  reason  of  his  ownership 
of  stock  in  the  corporation,  that  is,  the 
stock  must  entitle  the  owner  thereof 
either  to  occupy  the  premises  or  to  a 
lease  of  the  premises.  The  fact  that  the 
right  to  continue  to  occupy  the  premises 
is  dependent  upon  the  payment  of 
charges  to  the  corporation  in  the  nature 
of  rentals  or  assessments  is  immaterial. 

(3)  Distributions.  None  of  the  stock- 
holders of  the  corporation  may  be  en- 
titled, either  conditionally  or  uncondi- 
tionally, except  upon  a  complete  or 
partial  liquidation  of  the  corporation,  to 
receive  any  distribution  other  than  out 
of  earnings  or  profits  of  the  corporation. 

(4)  Gross  income.  It  is  a  prerequisite 
to  the  allowance  of  a  deduction  under 
section  216  that  at  least  80  percent  of 
the  gross  income  of  the  corporation  for 
the  taxable  year  of  the  corporation  in 
which  the  taxes  and  interest  are  paid 
or  incurred  is  derived  from  tenant- 
stockholders. 

(d)  Tenant-stockholder.  The  term 
"tenant-stockholder"  means  an  indi- 
vidual who  is  a  stockholder  in  a  co- 
operative housing  corporation,  as 
defined  in  section  216,  and  whose  stock 
Is  fully  paid  up  in  an  amount  at  least 
equal  to  an  amount  shown  to  the  satis- 
faction of  the  district  director  as  bear- 
ing a  reasonable  relationship  to  the 
portion  of  the  fair  market  value,  as  of 
the  date  of  the  original  issuance  of  the 
stock,  of  the  corporations  equity  in  the 
building  and  the  land  on  which  it  is 
situated  which  is  attributable  to  the 
apartment  or  housing  unit  which  such 
individual  is  entitled  to  occupy. 

(e)  Examples.  The  application  of 
section  216  may  be  illustrated  by  the  fol- 
lowing examples,  which  refer  to  apart- 
ments but  which  are  equally  applicable 
to  housing  units: 

Example  (1).  The  X  Corporation  Is,  and 
at  all  times  since  1957  has  been,  a  coopera- 
tive housing  corporation  within  the  mean- 
ing of  section  216.  In  1957  it  purchased  a  site 
and  constructed  thereon  a  building  with 
10  apartments  at  a  total  cost  of  $200,000. 
The  fair  market  value  of  the  land  and  build- 
ing was  likewise  $200,000  at  the  time  of  com- 
pletion of  the  building.  Each  apartment  Is 
of  equal  value.  Upon  completion  of  the 
building,  the  X  Corporation  mortgaged  the 
land  and  building  for  $100,000,  and  sold  its 
total  authorized  capital  stock,  consisting  of 
1,000  shares  of  common  stock,  for  $100,000. 
"The  stock  was  purchased  by  10  Individuals, 
each  of  whom  paid  $10,000  for  100  shares. 
Each  certificate  for  100  shares  provides  that 
the  holder  thereof  Is  entitled  to  a  lease  of 
a  particular  apartment  In  the  building  for  a 
specified  term  of  years.  Each  lease  provides 
that  the  lessee  shaU  pay  his  proportionate 
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part  of  the  corporation's  expenses.  In  1957 
the  original  owner  of  100  shares  of  the 
conunon  stock  of  the  X  Corporation  and  of 
the  lease  to  apartment  No.  1  made  a  gift 
of  the  stock  and  lease  to  A,  an  individual. 
The  taxable  year  of  A  and  of  the  X  Corpora- 
tion Is  the  calendar  year.  The  corporation 
computes  its  taxable  Income  on  an  accrual 
method,  while  A  computes  his  taxable  income 
on  the  cash  receipts  and  disbusements 
method.  In  1958  the  X  Corporation  Incurred 
expenses  aggregating  $13,800,  namely,  $4,000 
for  .the  real  estate  taxes  on  the  land  and 
building.  $5,000  for  the  Interest  on  the  mort- 
gage, $3,000  for  the  maintenance  of  the 
building,  and  $1,800  for  other  expenses.  In 
1959,  A  pays  the  X  Corporation  $1,380.  rep- 
resenting his  proportionate  part  of  the  ex- 
penses Incurred  by  the  corporation.  The 
entire  gross  Income  of  the  X  Corporation  for 
1958  was  derived  from  tenant-stockholders. 
A  is  entitled  under  section  216  to  a  deduction 
of  $900  In  computing  his  taxable  Income  for 
1959.    The  deduction  is  computed  as  follows: 

Shares   of  stock  of  X   Corporation 

owned   by    A 100 

Bhares  of  stock  of  X  Corporation 
owned  by  9  other  tenant-stock- 
holders   900 

Total  shares  of  stock  of  X  Corpora- 
tion  outstanding 1,000 

Proportion  of  outstanding  stock  of 

X  Corporation  owned  by  A 'io 

Expenses  incurred  by  X  Corporation: 

Real  estate  taxes $4,000 

Interest. 5,000 

Maintenance 3,000 

Other  expenses 1,800 

$13,  800 

Amount  paid  by  A  representing  his 
proportionate  part  of  such  ex- 
penses (lio  of  $13,800) 1,380 

A's  proportionate  part  of  real 
estate  taxes  and  interest 
based  on  his  stock  owner- 
ship Cio  of  $9,000) 900 

A's  proportionate  part  of  to- 
tal corporate  expenses 
based  on  his  stock  owner- 
ship ('lo  of  $13,800) 1.380 

Amount  of  A's  payment  rep- 
resenting real  estate  taxes 
and  Interest  ('•"'^hsso  of 
$1.380) 900 

A's   allowable  deduction 900 

Since  the  stock  which  A  acquired  by  gift 
was  fuUy  paid  up  by  his  donor  In  an  amount 
equal  to  the  portion  of  the  fair  market 
value,  as  of  the  date  of  the  original  Issuance 
of  the  stock,  of  the  corporation's  equity  In 
the  land  and  building  which  is  attributable 
to  apartment  No.  1.  the  requirement  of  sec- 
tion 216  In  this  regard  Is  satisfied.  The  fair 
market  value  at  the  time  of  the  gift  of  the 
corporation's  equity  attributable  to  the 
apartment  Is  Immaterial. 

Example  (2) .    The  facts  are  the  same  as  in 
example   (1)    except  that  the  building  con- 
structed  by   the   X   Corporation   contained, 
in  addition  to  the  10  apartments,  business 
space  on  the  ground  floor,  which  the  cor- 
poration rented  at  $2,400  for  the  calendar 
year    1958.      The    corporation    deducted    the 
$2,400  from  its  expenses  In  determining  the 
amount  of  the  expenses  to  be  prorated  among 
its  tenant-stockholders.     The  amount  paid 
by   A   to   the  corporation   In    1959   is  $1,140 
instead  of  $1,380.     More  than  80  percent  of 
the    gross    Income    of    the    corporation    for 
1958  was  derived  from  tenant-stockholders. 
A  Is  entitled  under  section  216  to  a  deduc- 
tion of  $743.48  In  computing  his  taxable  In- 
come for  1959.    The  deduction  is  computed 
as  follows: 
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Expenses  Incurred  by  X  Corpora- 
tion  113  800  00 

Less:  Rent  from  business  space..      2,  400.  OO 

Expenses  to   be  prorated  among 

tenant-stockholders n,  400.  00 

Amount  paid  by  A  representing 
his  proportionate  part  of  such 
expenses   (' 10  of  $11,400) 1.140.00 

A's  propxsrtlonate  part  of  real  es- 
tate taxes  and  Interest  based 
on  his  stock  ownership  (ijo  of 
«9,000) __  900.00 

As  proportionate  part  of  total 
corporate  expenses  based  on 
his  stock  ownership  (^,o  of 
•13800)   1.380.00 

Amount  of  A's  payment  repre- 
senting real  estate  taxes  and 
Interest  (""Oj.tso  of  » 1.140) 743.48 

As  allowable  deduction 743.  43 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$743.48.  that  amount  Instead  of  $900  Is  Allow- 
able as  a  deduction  In  computing  A's  tax- 
able Income  for  1959. 

Example  (3).  The  facts  are  the  same  as 
In  example  (2)  except  that  the  amount  paid 
by  A  to  the  X  Corporation  In  1959  Is  $1  000 
Instead  of  •I. 140.  A  Is  entitled  under  sec- 
tion 216  to  a  deduction  of  »652.17  In  comput- 
ing his  taxable  Income  for  1959.  The  deduc- 
tion Is  computed  as  follows: 

Total  amount  paid  by  A $1,000  00 

A's  proportionate  part  of  real 
estate  taxes  and  interest  based 
on  his  stock  ownership  (ijo  of 
$9.000) ..___  900  00 

As  proportionate  part  of  total 
corporate  expenses  based  on 
his  stock  ownership  (lio  of 
$13.800) :: 1,380.00 

Amount  of  A's  pajrment  repre- 
senting real  estate  taxes  and 
Interest  (O09'i3<*o  of  $1.000) 652  17 

A's  allowable  deduction 652^  17 

Since  the  portion  of  A's  payment  allocable 
.«i"^^'  ^^^**^®  t^^s  and  interest  Is  only 
$652.17.  that  amount  Instead  of  $900  Is  al- 
lowable as  a  deduction  In  computing  A's 
taxable  Income  lor  1959. 

[F.    R.   Doc.    67-8666;    Filed.    Oct.   21,    1957- 
8:53  a.  m. I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25   CFR  Part   130  1 

Crow  Indian  Irrigation  Project, 
Montana 

OPERATION    AND    MAINTENANCE    CHARGES 

Notice  is  hereby  given  of  intention  to 
^evjse  J§  130.12.  130.13,  130.13a.  130.13b. 
and  130.13c.  Title  25  of  the  Code  of  Fed- 
eral Regulations,  to  read  as  set  forth 
below.  The  purpose  of  these  revisiona 
is  to  increase  the  assessment  for  certain 
lands  under  the  jurisdiction  of  the  Bu- 
reau of  Indian  Affairs,  to  clarify  the 
regulations  regarding  penalty  interest 
charges  and  to  provide  for  the  delivery 
of  water  to  Indian  landowners  who  are 
unable  to  pay  assessments. 

All  interested  persons  are  hereby 
given  the  opportunity  to  submit  In  writ- 
ing views,  data,  and  arguments  concern- 
ing the  proposed  revisions  to  the 
Commissioner  of  Indian  Affairs,  Depart- 
ment of  the  Interior,  Washington  25, 
D.  C,  within  30  days  of  the  date  of  pub- 
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llcatlon  of  this  notice  in  the  Federal 
Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

October  15,  1957. 

§130.12  Charges.  In  compliance 
with  the  provisions  of  the  act  of  August 
1.  1914  (38  Stat.  583 :  25  U.  S.  C.  385) .  the 
operation  and  maintenance  charges,  for 
irrigable  lands  under  the  Crow  Indian 
Irrigation  Project  and  under  certain 
private  ditches  for  the  calendar  year 
1958  and  subsequent  years  until  further 
notice,  are  hereby  fixed  as  follows: 

For  the  assessable  non-dlstrlct  area 
under  constructed  works  on  all  Gov- 
ernment-operated units  excepting 
Coburn  Ditch,  per  acre. $2.60 

For  the  assessable  area  under  con- 
structed works  on  certain  tracts  of 
irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 
Leggins    Unit,    per    acre 1.74 

For    the    assessable    area    oil    certain 

tracts  of  Irrigable  trust  patent  In-  ? 

dlan  land  within  and  benefited  by 

the  Bozeman  Trail  Unit,  per  acre...     l  25 

For  all  lands  in  Indian  ownership  un- 
der the  Bozeman  TraU  Unit  on  June 

28.  1946.  and  under  constructed 
works  on  aU  Government-operated 
units  in  the  Uttle  Big  Horn  water- 
shed; for  non-Indian,  non-irrigation 
district  lands,  under  private  ditches, 
contracting  for  the  benefits  and  re- 
payment for  the  costs  of  the  Willow 
Creek  Storage  Works:   for  operation 

of  said  Works,  per  acre 10 

For  certain  tracts  of  Irrigable  trust 
patent  Indian  lands  within  and 
benefited  by  the  Two  Leggins  Drain- 
age  District  .(contract   dated   June 

29.  1932),   per    acre 75 

§  130.13    Payment.    The    charges    as 
fixed  in   §  130.12  shall  become  due  on 
April  1  of  each  year,  and  are  payable  on 
or   before   that   date.    To   aU    charges 
assessed   against   lands   in   non -Indian 
ownership  and  Indian  lands  under  lease 
to  non-Indian  lessees  which  are  not  paid 
on  or  before  July  1  of  each  year,  there 
shall  be  added  a  penalty  of  one-half  of 
1  percent  per  month  or  fraction  thereof 
from  the  due  date.  April  1,  so  long  as 
the    delinquency   continues.    No    water 
shall   be   delivered   until   such   charges 
have    been    paid;    except    that    Indian 
water  users  who  are  financially  unable 
to  pay  the  assessment  on  the  due  date 
may  be  furnished  water,  provided  the 
Superintendent  of  the  reservation  certi- 
fies to  the  Project  Engineer  that  such 
Indian  is  not  financially  able  to  pay  the 
assessment,  or  has  made  satisfactory  ar- 
rangement to  pay  the  assessments  from 
proceeds  of  crops  or  from  other  sources 
Penalty  interest  charges  shall   not   be 
assessed  against  lands  owned  by  an  In- 
dian water  user,  nor  against  Indian  lands 
imder  lease  to  an  Indian  lessee. 


project  within  the  confines  and  under 
the  Jurisdiction  of  the  Big  Horn  Irriga 
tion  District.  This  assessment  is  appul 
cable  to  an  area  of  approximately  a  000 
acres;  does  not  include  any  lands  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

§  130.13b  Lower  Little  Horn  and  Lodge 
Grass  Irrigation  District;  charges,  (a) 
Pursuant  to  a  contract  executed  by  the 
Lower  Little  Horn  and  Lodge  Grass  Irri- 
gation District.  Crow  Indian  Irrigation 
Project.  Montana,  and  approved  by  the 
Secretary  of  the  Interior  on  June  28 
1948.  notice  is  hereby  given  that  aii 
assessment  of  $2.60  per  acre  is  hereby 
fixed  for  the  season  of  1958  and  subse- 
quent years  until  further  notice,  for  the 
operation  and  maintenance  of  the  irriga- 
tion systems  which  serve  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Lower 
Little  Horn  and  Lodge  Grass  IrrigaUon 
District.  This  assessment  is  applicable 
to  an  area  of  approximately  2.500  acres; 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  gen- 
eral charges  and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex- 
ecuted by  the  above  district  and  approved 
by  the  Assistant  Secretary  of  the  Interior 
on  June  28.  1951.  notice  is  hereby  given 
that  an  assessment  of  ten  cents  ($0.10) 
per  aore  is  hereby  fixed  for  the  season 
of  1958  and  subsequent  years  until  fur- 
ther notice,  for  the  operation  and  main- 
tenance of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitution  to  that  por- 
tion of  the  project  within  the  confines 
and  under  the  jurisdiction  of  the  Lower 
Little  Horn  and  Lodge  Grass  Irrigation 
District. 


§  130.13a  Big  Horn  Irrigation  Dis- 
trict; charges.  Pursuant  to  a  contract 
executed  by  the  Big  Horn  Irrigation  Dis- 
trict. Crow  Indian  Irrigation  Project, 
Montana,  and  approved  by  the  Secretary 
of  the  Interior  on  June  28.  1948.  notice  is 
hereby  given  that  an  assessment  of 
$2.60  per  acre  is  hereby  fixed  for  the 
season  of  1958.  and  subsequent  years 
imtil  further  notice,  for  the  operation 
and  maintenance  of  the  Irrigation  sys- 
tems which  serve  that  portion  of  the 


§  130.13c  Upper  Little  Horn  Irrigation 
District;  charges,  (a)  Pursuant  to  a 
contract  executed  by  the  Upper  Little 
Horn  Irrigation  District,  Crow  Indian 
Irrigation  Project,  Montana,  and  ap- 
proved by  the  Secretary  of  the  Interior 
on  June  26.  1948.  notice  is  hereby  given 
that  an  assessment  of  $2.60  per  acre  is 
hereby  fixed  for  the  season  of  1958  and 
subsequent  years  until  further  notice  for 
the  operation  and  maintenance  of  the 
irrigation  systems  which  serve  storage 
water  either  directly  or  by  substitution  to 
that  portion  of  the  project  within  the 
confines  and  under  the  jurisdiction  of 
the  Upper  Little  Horn  Irrigation  District. 
This  assessment  includes  an  area  of  ap- 
proximately 1.500  acres;  does  not  include 
any  lands  held  in  trust  for  Indians  and 
covers  all  proper  general  charges  and 
project  overhead. 

(b)  Pursuant  to  a  second  contract  ex- 
ecuted by  the  above  district  and  ap- 
proved by  the  Assistant  Secretary  of  the 
Interior  on  June  28. 1951,  notice  is  hereby 
given  that  an  assessment  of  ten  cents 
($0.10)  per  acre  is  hereby  fixed  for  the 
season  of  1958  and  subsequent  years  until 
further  notice,  for  the  operation  and 
maintenance  of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitution  to  that  portion 
of  the  Project  within  the  confines  and 
under  the  Jurisdiction  of  the  Upper  Little 
Horn  Irrigation  District. 

IP.   R.   Doc.   57-8641;    Piled.   Oct.   21,    1957; 
8:46  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[7  CFR  Part  1015  1 

CUCUMBERS  GROWN  IN  FLORIDA 
EXPENSES   AND   RATE   OF   ASSESSMENT 

Notice  is  hereby  given  that  the  Secre- 
tary is  considering  a  proposed  rule  to 
establish  a  budget  of  expenses  9f  the 
Florida  Cucumber  Committee  of  $67,500 
and  to  fix  a  rate  of  assessment  of  three 
cents   ($0.03)    per  48-pound  bushel  of 
cucumbers,     or     respective     equivalent 
Quantities  thereof,  for  the  initial  fiscal 
period  ending  July  31.  1958.    The  pro- 
posed rule,  which  is  based  on  recom- 
mendations  of    the   Florida   Cucumber 
Committee  and  other  information  avail- 
able to  the  Secretary,  would  be  estab- 
lished in  accordance  with  the  applicable 
provisions  of  Marketing  Agreement  No. 
118  and  Order  No.    115    (7   CFR  Part 
1015,  22  F.  R.  6083) ,  regulating  the  han- 
dling of  cucumbers. grown  in  Florida. 


FEDERAL  REGISTER 

Said  marketing  agreement  and  order  Is 
eflfective  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of   1937,  as  amended   (7  U.  S.  C.  601 

et  seq.) . 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  in  triplicate 
with  the  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture. Washington  25.  D.  C.  not  later 
than  10  days  following  publication  of 
this  notice  in  the  Federal  Register.  The 
proposed  rule  is  as  follows: 

§  1015.201  Expenses  and  rate  of  as- 
sessment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  Flor- 
ida Cucumber  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
118.  and  Order  No.  115  (§§1015.1  to 
1015.88),  to  enable  such  committee  to 
perform  its  functions  pursuant  to  the 
provisions  of  aforesaid  marketing  agree- 
ment and  order,  during  the  fiscal  period 
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ending  July  V-.  1958,  will   amount  to 
$67,500.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  118,  and  Order  No.  115. 
shall  be  three  cents  ($0.03)  per  48-pound 
bushel  of  cucumbers,  or  respective  eqmv- 
alent  quantities  thereof,  handled  by  him 
as  the  first  handler  thereof  during  said 
tiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  118, 
and  Order  No.  115  (§§  1015.1  to  1015.88; 
22  F.  R.  6083). 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
606c) 

Dated:    October  17,  1957. 

[seal]  S.  R.  SMrrH, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar' 
keting  Service. 

[F.   R.   Doc.    57-8669;    Filed.    Oct.   21.    1957; 
8:54  a.  m.) 


NOTICES 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

1  General  Order  28.  Revised  j 

Administration  of  Veter.^ns' 
Reemployment  Rights 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  the  act  of  March 
4  1913  (5  U.  S.  C.  611).  R.  S.  161  (5 
U  S  C  22)  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR.  1950  Supp.  p.  165) ,  and 
in  order  to  discharge  the  functions  and 
responsibilities  prescribed  by  section  9 
(h)  of  the  Universal  Military  Training 
and  Service  Act  of  1951.  as  amended, 
section  8  (g)  of  the  Selective  Training 
and  Service  Act  of  1940.  as  amended, 
section  5  <a)  of  the  act  of  March  31. 
1947  (Public  Law  26.  80th  Congress), 
and  section  262  (f)  of  the  Armed  Forces 
Reserve  Act  of  1952,  as  amended,  it  is 
hereby  ordered: 

1.  There  shall  continue  to  be  in  the 
Department  of  Labor  a  Bureau  of  Vet- 
erans  Reemployment  Rights,  which  shall 
be  administered  by  a  Director  appointed 
by  the  Secretary  of  Labor.  Under  the 
general  direction  of  the  Secretary 
through  the  Under  Secretary  and  an 
Assistant  Secretary  of  Labor  as  provided 
in  General  Order  No.  78  (Revised),  the 
Director  shall  be  responsible  for  the  op- 
eration of  the  programs  assigned  to  the 
Bureau  and  shall  perform  the  following 
specific  functions: 

(a)  The  Director  shall,  through  the 
office  of  the  Bureau  in  Washington,  D.  C, 
and  its  regional  and  area  offices,  provide 
services  to  ex-servicemen,  persons  per- 
forming training  duty,  persons  rejected 
by  the  Armed  Forces,  employers,  labor 
organizations,  and  others  affectfed  by  the 
reemployment  statutes.  To  provide  cov- 
erage in  areas  where  there  are  no  offices 
of  the  Bureau,  and  to  promote  voluntary 


compliance  with  the  statutes,  he  shall 
utilize  to  the  greatest  extent  possible  the 
services  of  volunteer  reeemployment 
rights  committees  at  State  levels,  volun- 
teer reemployment  rights  advisers  at 
local  levels,  the  facilities  of  cooperating 
State  agencies,  and  the  facilities  of  co- 
operating employer,  labor  and  veterans- 
organizations.  . 

(b)  The  Director  shall  maintam  liai- 
son with  appropriate  offices  of  the  Selec- 
tive Service  System,  the  Veterans'  Ad- 
ministration, State  Employment  Secu- 
rity Agencies,  and  the  Department  of  De- 
fense for  the  dissemination  of  informa- 
tion and  referral  of  ex-servicemen  and 
others  seeking  information  on  reemploy- 
ment rights  or  assistance  through  the 
facilities  of  those  agencies.  The  Direc- 
tor shall  also  arrange  with  appropriate 
offices  in  the  Department  of  Defense  for 
contact  with  and  orientation  of  persons 
separated  from  military  service  and 
persons  transferred  to  the  Ready  Reserve 
at  separation  and  transfer  points. 

(c)  The  Director  shall  be  responsible 
for  developing  and  administering  a  re- 
employment rights  program  for  disaster 
and  defense  workers  in  accordance  with 
appropriate  delegations  to  the  Depart- 
ment of  Labor  from  the  Office  of  De- 
fense Mobilization  and  the  Federal  Civil 
Defense  Administration  and  pursuant  to 
General  Order  No.  63  (revised). 

2  The  Director  of  the  Bureau  of  Em- 
ployment Security  shall  promote  and 
encourage  the  cooperation  of  State  Em- 
ployment Security  Agencies  in  the  utili- 
zation of  local  employment  offices  as 
points  of  contact  for  general  information 
and  referral  of  ex-servicemen  and  others 
in  connection  with  reemployment  rights. 

3  The  Solicitor  of  Labor  shall  be  re- 
sponsible for  furnishing  the  Bureau  of 
Veterans'  Reemployment  Rights  with 
legal  interpretations  concerning  reem- 
ployment rights  and  for  providing  legal 


advice    and    services    required    by    the 
Bureau. 

4.  The  Administrative  Assistant  Sec- 
retary, the  Director  of  Personnel,  and  the 
Director  of  Information.  Publications 
and  Reports  shall  be  responsible  for  fur- 
nishing budget,  personnel,  and  informa- 
tion services  as  appropriate. 

5.  This  order  supersedes  all  prior  or- 
ders or  regulations  inconsistent  here- 
with. 

James  P.  Mitchell, 

Secretary  of  Labor. 
October  16, 1957. 

[P.   R.   Doc.   57-8661:    Filed,    Oct.    21.    1957; 
8:52  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  Alaska  Railroad  has  filed  an  ap- 
plication. Serial  No.  Anchorage  031908. 
for  the  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public-land  laws, 
including  the  mining  and  mineral-leas- 
ing laws.  The  applicant  desires  the  land 
for    administrative    site    and    railroad 

storage  yard.  ^^^    ^  .^ 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Box  480.  Anchor- 
age, Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  appUcation  will  be  published  m  the 
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FEDERAL  Register.    A    separate    notice 
will  be  sent  to  each  interested  party  of 
record. 
The  lands  involved  In  the  application 

are: 

Gold  Crexk  Area 

Beginning  at  the  most  northerly  corner  of 
the  homestead  entry  of  J.  A.  Johnson,  An- 
chorage 031030,  at  approximate  station 
11875^53  on  the  easterly  100-foot  right-of- 
way  line  of  the  Alaska  Railroad:  thence  N. 
26'07'30"  E.  approximately  2,127  feet  along 
the  easterly  right-of-way  line  to  the  most 
westerly  corner  of  the  homestead  entry  of 
N.  P.  Bandy,  Anchorage  025383:  thence  S. 
63'52'30"  E.  500  feet:  thence  8.  26°07  30"  W. 
approximately  2.127  feet;  thence  N.  63°52'30" 
W.  500  feet  to  the  Point  of  Beginning. 

Containing  approximately  24  acres. 

L.  T.  Main, 
Operations  Supervisor. 
Anchorage. 

(F.    R.    Doc.    57-8640:    Piled.   Oct.   21,    1957; 
8:45  a.  m] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9063] 

Trans  World  Airlines,  Inc.; 
Sleeperette  Service 

notice  of  prehearing  conference 

In  the  matter  of  fares  to  be  charged 
by  Trans  World  Airlines,  Inc.  for  "sleep- 
erette" service  between  East  and  West 
Coast  points. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  October 
24, 1957,  at  10 :00  a.  m.,  e.  d.  s.  t.,  In  Room 
E-224.  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.  C,  before  Examiner 
William  J.  Madden. 

Dated  at  Washington,  D.  C,  October 
16,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


(P.   R.   Doc.   57-«671;    Filed,    Oct.   21.    1957; 
8;54  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  12175;  FCC  57M-9951 

American  Colonial  Broadcasting  Corp. 
(WKBM-TV) 

ORDER   continuing   HEARING 

In  re  application  of  American  Colonial 
Broadcasting  Corporation  (WKBM-TV), 
Caguas,  Puerto  Rico,  Docket  No.  12175, 
Pile  No.  BMPCT-4515;  for  modification 
of  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  October  14, 
1957,  by  the  above-entitled  applicant  re- 
questing that  the  dates  for  the  pre-hear- 
ing  conference  and  the  evidentiary  hear- 
ing in  the  above-entitled  proceeding  be 
postponed  until  after  the  Commission 
has  acted  upon  the  petition  filed  October 
10,  1957,  by  the  protestant  herein  re- 
questing the  dismissal  of  its  protest;  and 

It  appearing  that  the  issues  to  be  re- 
solved in  the  above-entitled  proceeding 
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are  those  which  are  predicated  on  and 
grow  out  of  the  protest  filed  by  Ponce  de 
Leon  Broadcasting  Company,  Inc.,  which 
company  on  October  10.  1957,  filed  a  pe- 
tition requesting  the  Commission  to  dis- 
miss its  protest;  and 

It  further  appearing  that  good  cause 
for  the  requested  postponement  of  the 
pre-hearing  conference  and  the  eviden- 
tiary hearing  has  been  shown  and  that 
the  time  element  involved  requires  im- 
mediate action  of  said  petition  to  post- 
pone; 

It  is  ordered.  This  the  14th  day  of  Oc- 
tober 1957  that  the  petition  to  postpone 
the  pre-hearing  conference  and  the  evi- 
dentiary hearing  is  granted  and  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  scheduled  to  be  held  on  Octo- 
ber 16,  1957,  and  the  evidentiary  hearing 
now  scheduled  to  be  held  November  6, 
1957.  are  continued  to  dates  to  be  an- 
nounced after  the  Commission  has  acted 
on  the  presently  pending  petition  of 
Ponce  de  Leon  Broadcasting  Company, 
Inc.,  to  dismiss  its  protest. 

Released:  October  15,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.    67-8658;    Piled.    Oct.   21,    1957; 
8:50  a.  ml 


FEDERAL   POWER   COMMISSION 

[Docket  No.  Gr-13459] 

Arkansas  Louisiana  Gas  Co. 

order  suspending  proposed  changes 

IN   rates 

October  16.  1957. 

Arkansas  Louisiana  Gas  Company 
(Arkansas  Louisiana),  on  September  16, 
1957,  tendered  for  filing  proposed 
changes  in  rates  and  charges  contained 
in  presently  effective  Plate  Schedules 
XPS-2  and  XFS-6  to  Arkansas  Louisiana 
FPC  Gas  Tariff,  Original  Volume  No.  2. 
These  schedules  provide  for  the  sale  of 
natural  gas  to  Texas  Eastern  Transmis- 
sion Corporation  from  the  Jefferson 
Field,  Marlon  County,  Texas,  and  the 
North  Lansing  Field,  Harrison  County, 
respectively,  subject  to  the  Jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  Supple- 
ment No.  6  to  Arkansas  Louisiana's  Rate 
Schedule  No.  XPS-2  (being  Original 
Sheets  Nos.  42  through  54)  and  In  Third 
Revised  Sheet  No.  108  to  Arkansas  Lou- 
isiana's aforesaid  gas  tariff. 

The  filing  of  Supplement  No.  6  to  Rate 
Schedule  No.  XFS-2  is  said  to  result  from 
the  operation  of  a  periodic  price  escala- 
tion clause,  coupled  with  an  increase  in 
the  amount  of  tax  reimbursement.  The 
other  filing  proposed  to  effectuate  a 
"favored  nations"  provision.  Arkansas 
Louisiana  requests  that  the  proposed  in- 
creased rates  and  charges  be  allowed  to 
become  effective  as  of  November  1.  1957. 

The  rates  presently  In  effect  in  the 
aforesaid  rate  schedules  are  being  col- 
lected subject  to  possible  refund,  having 
been  suspended  by  order  issued  on  Octo- 


ber 29.  1956,  In  the  Matter  of  Arkansas 
Louisiana  Gas  Company,  Docket  No.  G- 
11294  (16  F.  P.  C.  1111).  Thus,  the  pres- 
ently effective  rates  and  charges  pro- 
posed to  be  increased  by  the  instant 
filings  have  not  been  shown  to  be  just 
and  reasonable. 

The  increased  rates  and  charges  pro- 
posed in  each  of  the  filings  have  not  been 
shown  to  be  justified,  and  may  be  unjust, 
unreasonable,  tmduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  each  of  the  proposed 
changes,  and  that  Supplement  No.  6  to 
Arkansas  Louisiana's  Rate  Schedule  No. 
XFS-2  (being  Original  Sheets  Nos.  42 
through  54)  and  Third  Revised  Sheet 
No.  108  to  Arkansas  Louisiana's  FPC  Gas 
Tariff,  Original  Volume  No.  2,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4.  5,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission's 
general  rules  and  regulations  thereunder, 
a  public  hearing  be  held,  upon  a  date  to 
be  fixed  by  notice  from  the  Secretary, 
concerning  the  lawfulness  of  the  pro- 
posed increased  rates  and  charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  6  to  Rate 
Schedule  No.  XFS-2  and  Third  Revised 
Sheet  No.  108  to  Arkansas  Louisiana's 
FTC  Gas  Tariff.  Original  Volume  No.  2. 
be  and  the  same  are  hereby  suspended 
and  the  use  thereof  deferred  until  April 
1,  1958,  and  until  such  further  time  as 
they  may  be  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  nor  the 
revised  sheet  hereby  suspended  nor  the 
rates  schedules  sought  to  be  altered 
thereby  shall  be  changed  until  this  pro- 
ceeding has  been  disposed  of,  or  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.   R.    Doc.    57-8659;    Filed,    Oct.   21,    1957; 
8:50  a.  m.] 


[Docket  No.  E-67801 

Hartford   Electric  Light   Co.   and 
Connecticut  Power  Co. 

NOTICE   OF   application 

October  16, 1957. 

Take  notice  that  on  October  8, 1957.  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  th^  Federal  Power  Act  by  The 
Hartford  Electric  Light  Company  of 
Hartford,  Connecticut  (hereinafter  re- 
ferred to  as  "HE"),  and  The  Connecticut 
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Power  Company  of  Wethersfield.  Con- 
necticut   (hereinafter    referred    to    as 
"CP").     The   foregoing  applicants  are 
corporations  specially  chartered  under 
the  laws  of  the  State  of  Connecticut.  Ap- 
plicants seek  an  order  authorizing  the 
merger  of  CP  with  and  into  HE,  with  HE 
to  be  the  continuing  and  resulting  cor- 
poration under  its  existing  name.     CP 
owns  and  operates  a  double  circuit  115 
kv   transmission   line    which    intercon- 
nects with  lines  of  the  Western  Massa- 
chusetts Electric  Company  at  the  Con- 
necticut-Massachusetts State  Line  in  the 
Town  of   Suffleld,  Connecticut,   and   a 
single   circuit   69   kv  transmission  line 
which  intercormects  with  a  line  of  the 
Central  Hudson  Gas  &  Electric  Corpora- 
tion at  the  Connecticut-New  York  State 
Line  in  the  Town  of  Sharon,  Connecticut, 
and  is  constructing  a  single  circuit  115 
kv  transmission  line  which  will  intercon- 
nect with  a  line  of  the  Western  Massa- 
chusetts Electric  Company  at  the  Con- 
necticut-Massachusetts State  Line,  in  the 
Town  of  Granby.  Connecticut.     Under 
the  Agreement  of  Merger  the  separate 
existence  of  CP  will  cease  and  all  assets 
(including    franchises)    of    CP   will   be 
transferred  to  and  vested  in  HE,  and  HE 
will  become  subject  to  all  liabilities  of 
CP.    HE  will  be  obligated  to  carry  out 
the  contracts  of  CP  as  well  as  those  of 
HE  and  the  proposed  transaction  will 
have   no  effect   upon   any  contract   of 
either  Applicant  for  the  purchase,  sale, 
or  interchange  of  electric  energy.     The 
Agreement  of  Merger  provides  that  the 
merger  will  become  effective  (subject  to 
approval  of  stockholders  of  each  appli- 
cant) on  January  1.  1958  or  such  other 
date  not  later  than  March  1, 1958  as  may 
be  lixed  by  written  Agreement  of  the  two 
Applicants.    Under  the  provisions  of  the 
Agreement  of  Merger  the  outstanding 
shares   of   stock   of   CP   will   be   auto- 
matically converted  into  shares  of  HE 
as  follows: 

Each  share  of  4.50  percent  Preferred  Stock 
of  CP  Into  one  share  of  4.50  percent  Preferred 
Stock  of  HE;    and 

Each  share  of  Common  Stock  of  CP  (In- 
cluding 64.956  shares  of  such  stock  owned  by 
HE,  which  shares  shall  cease  to  exist  and 
shall  be  cancelled)  Into  three-fourths  of  one 
share  of  Common  Stock  of  HE. 

After  the  consummation  of  the  pro- 
posed merger,  HE  proposes  to  use  such 
facilities  which  are  presently  employed 
by  CP  and  HE  for  the  same  purpose  for 
which  they  are  presently  being  used  by 
the  respective  Applicants.  The  merger 
proposal  includes  all  of  the  operating 
facihties  of  CP  and  HE. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  4th 
day  of  November  1957,  file  with  the  Fed- 
eral Power  Commission,  Washington  25. 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (13 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 


FEDERAL  REGISTER 

[Docket  No.  E-6781] 

Idaho  Power  Co. 
kotice  of  application 


[seal] 


Joseph  H.  Outride, 

Secretary. 


[F.   R.    Doc.    57-8643:    Filed.   Oct.    21,    1957; 
8:46  a.  m  ] 


October  16,  1957. 
Take  notice  that  on  October  10,  1957, 
an  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act  by 
Idaho  Power  Company  ("Applicant"),  as 
supplemented  October  14.  1957.  Appli- 
cant, a  corporation  organized  under  the 
laws  of  the  State  of  Maine  and  doing 
business  in  the  States  of  Idaho.  Oregon, 
and  Nevada,  with  its  principal  business 
office  at  Boise.  Idaho,  seeks  an  order 
authorizing  the  issuance  of  $15,000,000 
principal  amount  of  30 -year  First  Mort- 
gage Bonds  and  the  issuance  of  225,000 
shares  of  $10  par  value  Common  Stock. 

AppUcant  proposes  to  issue  the  afore- 
said $15,000,000  of  First  Mortgage  Bonds 
as  a  new  series  of  __  percent  bonds  dated 
on  or  after  November  15, 1957,  due  thirty 
years  from  date  of  issue  under  and  pur- 
suant to  the  provisiqns  of  a  Trust  Inden- 
ture, dated  October  1.  1937,  from  the 
Applicant  to  Bankers  Trust  Company 
and  J.  C.  Kennedy,  Trustees  as  supple- 
mented, including  the  Ninth  Supple- 
mental Trust  Indenture  to  be  dated  as 
of  November  15. 1957  which  will  set  forth 
the  items  of  the  proposed  issue.  Appli- 
cant proposes  to  sell  the  $15,000,000  of 
First  Mortgage  Bonds  under  competitive 
bidding. 

Applicant  proposes  to  issue  the  225,000 
shares  of  Common  Stock  par  value  $10, 
on  or  after  November   1.   1957,  and  is 
presently  engaged  in  negotiations  for  the 
private   sale  of  the   issue   of   Common 
Stock.    The    application    contemplates 
that  the  price  to  be  received  by  the  Ap- 
plicant for  the  Common  Stock,  the  un- 
derwriting compensation  and  the  other 
terms  and  conditions  of  the  sale  of  the 
Common  Stock  are  to  be  supplied  by 
further  amendment  to  the  application 
prior  to  the  granting  of  the  authorization 
which  it  seeks.    As  currently  filed,  the 
application  includes  a  preliminary  form 
of  underwriting  agreement  for  the  sale 
of  the  proposed  225,000  shares  of  Com- 
mon Stock,  setting  forth  terms,  among 
others,  certain  representations,  warran- 
ties and  covenants  of  Applicant,  condi- 
tions of  underwriters'  and  Applicant's 
obligations  and  indemnification  provi- 
sions. 

With  respect  to  the  Issuance  and  sale 
of  the  aforesaid  Common  Stock,  Appli- 
cant requests  an  exemption  from  §  34.1a 
of  the  regulations  under  the  Federal 
Power   Act,   requiring  competitive   bid- 

Applicant  proposes  to  use  the  proceeds 
from  the  sale  of  the  aforesaid  Bonds  and 
Common  Stock  for  the  obtainment  of 
permanent  capital  for  repayment  in  part 
of  the  principal  amount  of  short-term 
bank  loans  now  outstanding,  heretofore 
made  by  Applicant  for  the  inteiim  finan- 
cing of  the  cost  of  construction,  exten- 
sion and  improvement  of  operating  facil- 
ities. ^        J         X 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  sixth 
day  of  ITovember,  1957,  file  with  the  Fed- 
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eral  Power  Commission,  Washington  25, 
D.  C.  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 


[SEAL]  Joseph  H.  Outride, 

Secretary. 

[F    R.  Doc.   57-8644;    Filed,   Oct.   21,   1957; 
8:47  a.  m.] 


[Docket  No.  G-12668  etc.] 

RocK  Hill  Oil  Co.  and  Shoreline 
Petroleum  Corp. 

notice  of  applications  and  date  of 

HEARING 

October  16,  1957. 

In  the  matters  of  Rock  Hill  Oil  Com- 
pany, and  Shoreline  Petroleum  Corpora- 
tion, Docket  Nos.  G-12668,  G-12669,  G- 
12670.  G-12671,  G-12672.  G-12673,  G- 
12674.  G-12675,  G-12676.  G-12677. 

Take  notice  that  Rock  Hill  Oil  Com- 
pany (Rock  Hill)  and  Shoreline  Petrole- 
um CoiT»oration  (Shoreline)  filed  joint 
applications  on  May  23, 1957,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  for 
authority  to  abandon  and  render  natural 
gas  service,  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
respective  joint  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

In  the  joint  applications  Rock  Hill 
seeks  permission  and  approval  to  aban- 
don the  production  and  sale  of  natural 
gas  as  indicated  below: 

Docket  No.;  Buyer;  and  Field 

G-12668:  Texas  Eastern  Transmission  Cor- 
poration; 1  Rudman  and  North  Mineral  Fields, 
Bee  County,  Tex. 

G-12669;  United  Gas  Pipe  Line  Co.;  North 
Pettus  Field.  Bee.  Karnes  and  Goliad 
Counties.  Tex. 

G-12670;  Texas  Eastern  Tranmlsslon  Cor- 
poration; 1  Brandt  Field,  Goliad  County,  Tex. 

G-12671;  Transcontinental  Gas  Pipe  Line 
Corporation;  La  Gloria  Field,  Jim  Wells  and 
Brooks  Counties,  Tex. 

Texas  Illinois  Natural  Gas  Pipe  Line  Co.; 
La  Gloria  Field,  Jim  Wells  and  Brooks 
Counties,  Tex. 

G-12672:  Tennessee  Gas  Transmission  Co.; 
Calallen  Field,  Nueces  County,  Tex. 

G-12673;  Taxas  Eastern  Transmission  Cor- 
poration (see  footnote  1) ;  Hordes  Creek  Field, 
Goliad  County,  Tex. 

G-12674;  Transcontinental  Gas  Pipe  Line 
Corporation;  Greta  Field.  Refugio  County, 
Tex. 

G-12675;  Cities  Service  Gas  Co.;  Yellow- 
stone Field,  Woods  County,  Okla. 

G-12676:  Texas  IlUnois  Natural  Gas  Pipe- 
line Co.;  Bloomington  Field,  Victoria  County, 
Tex. 

G-12677;  Tennessee  Gas  Transmiselon 
Company;  Calallen  Field,  Nueces  County,  Tex. 

Rock  Hill,  among  others,  was  author- 
ized on  December  30,  1954,  in  Docket  No. 
G-3133,  to  render  the  service  proposed 
to  be  abandoned  in  Docket  No.  G-12668; 
on  February  6,  1956.  in  Docket  Nos.  G- 
5920,  G-5922,  (j-5923  and  G-5935  to  ren- 
der the  services  proposed  to  be  aban- 
doned in  Docket  Nos.  G-12669,  G-12670, 


1  Assignee  of  Wilcox  Trend  Gathering  Sys- 
tem,  Inc. 
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G-12671  and  G-12673,  respectively;  on 
February  1,  1956,  In  Docket  No.  G-6759 
to  render  the  service  proposed  to  be 
abandoned  in  Docket  No.  G-12675;  on 
April  22.  1957,  In  Docket  No.  G-10652  to 
render  the  service  proposed  to  be  aban- 
doned in  Docket  No.  G-12676;  and  on 
June  3.  1957,  In  Docket  No.  G-11494  to 
render  the  service  proposed  to  be  aban- 
doned in  E>ocket  No.  G-12677. 

Rock  Hill  was  authorized  on  Septem- 
ber 28,  1956,  in  Docket  No.  G-4808  and 
on  February  20,  1956,  in  Docket  No.  G- 
8574  to  render  the  services  proposed  to 
be  abandoned  in  Docket  No.  G-12674; 
and  on  October  24,  1956,  in  Docket  No. 
G-5934  to  render  the  service  proposed  to 
be  abandoned  in  Docket  No.  G-12672. 

In  the  respective  Joint  application 
Shoreline  seeks  certificates  of  public  con- 
venience and  necessity  authorizing  it  to 
continue  the  sales  of  natural  gas  pro- 
posed to  be  abandoned  by  Rock  Hill. 

The  joint  applicants  state  that  Rock 
Hill  has  been  dissolved  and  all  of  Its 
assets,  properties  and  contracts  are  now 
owned  by  Shoreline. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  No- 
vember 13,  1957,  at  9:30  a.  m..  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  represent- 
ed at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 4,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[P.   R.    Doc.    57-8645;    Filed.    Oct.    21,    1957; 
8:47  a.  m.] 


[Docket  Nos.  G-12818.  G-12819] 

Philups  Petroleum  Co.  and  United  Gas 
Pipe  Line  Co.  et  al. 

NOTici:  OF  applications,  consolidation 
and  date  of  hearing 

October  16,  1957. 
In  the  matters  of  Phillips  Petroleum 
Company,  Operator,  et  al.,  Docket  No. 


NOTICES 

G-12818;  United  Gas  Pipe  line  Company, 
Docket  No.  G-12819. 

Take  notice  that  Phillips  Petroleum 
Company  (Phillips),  Operator,  et  al.,  a 
Delaware  corporation,  with  its  principal 
place  of  business  in  Bartlesville,  Okla- 
homa, and  United  Gas  Pipe  Line  Com- 
pany (United),  a  Delaware  corporation, 
with  its  principal  place  of  business  in 
Shreveport.  Louisiana,  hereinafter  col- 
lectively referred  to  as  "Applicants", 
filed  separate  applications  in  E>ocket  Nos. 
G-12818  and  G-12819,  respectively,  on 
June  28,  1957,  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act.  au- 
thorizing Applicants  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  t©  public  inspection. 

United  proposes  to  construct  and  oper- 
ate a  purchase  meter  station,  separator 
and  tank  installation  and  appurtenant 
facilities  to  be  located  in  Terrebonne 
Parish,  Louisiana,  at  approximate  Mile- 
post  2.4  on  its  existing  20-inch  lateral 
pipeline  which  extends  from  the  Kent 
Bayou  Field  to  a  point  of  connection  with 
its  existing  Lirette-Napoleonville  24-inch 
pfpeline,  in  order  to  purchase  and  receive 
natural  gas  produced  in  the  Bayou 
Piquant  area  by  Phillips.  Said  gas  will 
be  commingled  by  United  with  gas  pro- 
duced by  others  and  transported  in  inter- 
state commerce  for  resale.  The  esti- 
mated total  cost  of  Unitcd's  facilities  is 
$32,425,  which  cost  is  to  be  financed  from 
current  working  funds. 

On  June  28. 1957,  Phillips  filed  in  Dock- 
et No.  G-12818  a  certificate  application 
covering  the  above  sale  of  gas  to  United 
to  be  made  pursuant  to  a  20-year  gas 
sales  contract  dated  May  20.  1957.  exe- 
cuted by  and  between  United  and  Phil- 
lips. Phillips  filed  on  its  own  behalf 
and  as  operator  for  Barium  Steel  Corpo- 
ration (Barium),  a  nonoperating  co- 
owner  (50  percent)  of  the  acreage  in- 
volved herein  and  a  signatory  party, 
together  with  Phillips,  to  the  same  gas 
sales  contract. 

Phillips  will  install  at  an  estimated  cost 
of  $190,000  facilities  consisting  of  cus- 
tomary lease  equipment,  aproximately 
6' 2  miles  of  field  line  and  a  dehydrator. 
Such  facilities  will  be  owned  50  percent 
by  Barium.  Proposed  deliveries  will  be 
made  at  United's  proposed  meter  station. 

The  certificate  application  filed  by 
Phillips  in  Docket  No.  G-12818  on  June 
28,  1957,  covers  the  above  sale  of  gas  to 
United,  to  be  made  pursuant  to  a  gas 
sales  contract  dated  May  20.  1957,  ex- 
ecuted by  and  between  United  and  Phil- 
lips, Operator,  et  al.  The  aforemen- 
tioned contract  has  been  previously  ac- 
cepted by  the  Commission  as  Phillips 
Petroleum  Company,  Operator,  et  al., 
FPC  Gas  Rate  Schedule  No.  295.  The 
rate  schedule  provides  for  an  initial  rate 
of  21  cents  per  Mcf  at  15.025  psia  (in- 
cluding reimbursement  of  the  one  cent 
per  Mcf  Louisiana  gathering  tax),  and 
contains  a  schedule  of  periodic  price 
increases  as  well  as  a  price  re-determina- 
tion provision  applicable  to  the  third  and 
fourth  5-year  periods.  The  contract 
provides  for  annual  minimum  delivery 


of  42,945  Mcf  for  each  1,000  MMcf  of 
reserves. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations,  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De- 
cember 3,  1957.  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  represent- 
ed at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.1 0>  on  or  before 
November  12, 1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal I 


Joseph  H.  Gutride. 
Secretary. 


[F.   R.   Doc.    57-8646;    Filed,    Oct.   21,    1957; 
8:47  a.  m.I 


[Docket  Nos.  G-12712.  G-12714] 

United  Gas  Pipe  Line  Co.  and  Wm.  T. 
Burton  Industries,  Inc. 

ORDER   ON   motions   AND   FIXING    DATE    OF 
HEARING 

October  16.  1957. 

In  the  matters  of  United  Gas  Pipe 
Line  Company.  Docket  No.  G-12712; 
Wm.  T.  Burton  Industries,  Inc.,  Docket 
No.  G-12714. 

Wm.  T.  Burton  Industries.  Inc.  (Bur- 
ton), filed  a  motion  in  Docket  No.  G- 
12714  on  September  18,  1957,  for  recon- 
sideration of  the  action  of  the  Commis- 
sion in  setting  its  application  for  a 
certificate  of  public  convenience  and 
necessity  for  a  formal  hearing  rather 
than  for  hearing  under  the  Commission's 
shortened  procedure,  and  in  the  alter- 
native, a  motion  for  an  indefinite  con- 
tinuance of  said  hearing,  which  was 
initially  scheduled  for  September  26, 
1957. 

United  Gas  Pipe  Line  Company 
(United) .  filed  in  Docket  No.  G-12712  on 
September  20.  1957.  an  answer  concur- 
ring in  the  request  made  by  Burton  for 
the  aforesaid  relief,  and.  a  motion  that 
Its  application  be  accorded  the  same 
procedural  disposition  as  Burton's  in  the 


Tuesday,  October  22,  1957 

event  the  relief  sought  by  Burton  be 
granted  by  the  Commission. 

Notice  of  the  filing  of  the  applications 
in  the  instant  proceeding,  the  date  of 
hearing,  viz.  September  26,  1957.  and 
their  consolidation  for  purposes  of  hear- 
ing was  issued  on  August  16,  1957,  and 
published  in  the  Federal  Register  on 
August  22,  1957  ( 22  F.  R.  6805-06 ) .  This 
notice  also  fixed  September  5.  1957,  as 
the  last  day  for  filing  protests  or  petitions 
to  intervene  in  this  proceeding. 

Upon  the  filing  of  the  aforesaid  mo- 
tions, the  Secretary,  pending  action  by 
the  Commission  upon  said  motions, 
issued  a  notice  of  postponement  on  Sep- 
tember 20,  1957,  which  was  published  in 
the  Federal  Register  on  September  26, 
1957  (22  F.  R.  7671).  This  notice  post- 
poned the  hearing  upon  the  applications 
in  this  consolidated  proceeding  to  a  date 
to  be  set  by  further  notice. 

The  Commission  finds: 

(1)  Good  cause  has  not  been  shown 
and  it  is  not  appropriate  or  in  the  public 
interest  to  grant  Burton's  motion  re- 
questing hearing  under  the  Commission's 
shortened  procedure,  or  in  the  alterna- 
tive requesting  an  indefinite  postpone- 
ment. 

(2)  United's  motion  for  the  same  pro- 
cedural disposition  of  its  application  as 
granted  Burton  in  connection  with  its 
application  should  be  granted. 

(3)  It  is  in  the  public  interest  that  the 
above-captioned  consolidated  proceed- 
ing upon  the  applications  of  Burton  and 
United  be  re-scheduled  for  hearing  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  motion  of  Burton  filed  herein 
on  September  18,  1957  is  denied. 

(B)  The  motion  of  United  referred  to 
In  Finding  2  hereof  is  granted. 

(C)  The  proceeding  referred  to  in 
Finding  (3)  hereof  be  re-scheduled  for 
hearing  on  November  21.  1957  at  10:00 
a.  m..  e.  s.  t..  in  a  Hearing  Room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  D.  C  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  applications. 

By  the  Commission.^ 


[seal] 


Joseph  H.  Gutride. 
Secretary. 


[P.   R.    Doc.    57-8647:    Filed,    Oct.    21,    1957; 
8:48  a.  m.I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-36151 

Consolidated  Natural  Gas  Co.  and 
East  Ohio  Gas  Co. 

NOTICE  OF  proposed  ACQUISITION  OF  ASSETS 

of  non-affiliated  public  utility  com- 
pany, and  stock  of  non-affiliated  pipe 
line  company,  and  issuance  of  securi- 
ties and  assumption  of  liabilities  in 
connection  therewith 

.    October  14,  1957. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated"), a  registered  holding  company. 


"  Commissioners    Digby    and    Kline     dis- 
senting. 


FEDERAL  REGISTER 

and  its  wholly-owned  public  utility  sub- 
sidiary The  East  Ohio  Gas  Company 
("East  Ohio")  have  filed  a  joint  applica- 
tion-declaration and  amendments  there- 
to pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  and  have 
designated  sections  6  (a) ,  6  (b) ,  7,  9  (a) , 
10.  and  12  (f )  thereof  as  applicable  to  the 
proposed  transactions,  which  are  sum- 
marized as  follows : 

Pursuant  to  an  Agreement  and  Plan 
of  Reorganization  dated  August  23,  1957, 
executed  by  Consolidated.  East  Ohio,  The 
Lake  Shore  Gas  Company  ("Lake 
Shore") ,  a  non-affiliated  gas-utility  com- 
pany, and  the  owners  of  the  outstanding 
capital  stock  of  Lake  Shore  Pipe  Line 
Company  ("Pipe  Line"),  a  nonaffiliated 
natural  gas  pipeline  company.  Consoli- 
dated proposes  (1)  to  acquire  the  assets 
and  assume  the  liabilities  of  Lake  Shore, 
which  will  be  transferred  at  Consoli- 
dated's  direction  to  East  Ohio;  and  (2) 
to  acquire  all  of  the  capital  stock  of  Pipe 
Line,  which  will  become  a  direct  subsid- 
iary of  Consolidated. 

For  the  net  assets  of  Lake  Shore,  Con- 
solidated will  issue  and  deliver  to  Lake 
Shore  63,598  shares  of  its  capital  stock; 
and  for  the  capital  stock  of  Pipe  Line, 
Consolidated  will  issue  and  deliver  to  the 
stockholders  of  Pipe  Line  (in  accordance 
with  their  several  interests)  23.022  shares 
of  its  capital  stock.  The  underlying 
principle  upon  which  the  Agreement  was 
negotiated  was  an  exchange  of  earnings 
as  realized  by  the  respective  companies 
for  the  year  1956. 

Consolidated  proposes  to  value  the 
stock  which  it  will  issue  as  aforesaid  at 
$44  per  share,  which  was  the  approxi- 
mate average  market  price  during  the 
period  of  negotiations.  Thus  in  capital 
stock  equivalent.  Consolidated  proposes 
to  pay  $2,798,300  for  Lake  Shore's  inter- 
est in  its  assets  and  $1,013,408  for  the 
common  stock  of  Pipe  Line. 

The  total  consideration  (including 
debt-security  obligations  assumed)  to  be 
paid  by  East  Ohio  for  the  Lake  Shore 
utility  assets  will  be  $4,677,300,  and  for 
Lake  Shore's  net  current  assets,  $250,000, 
as  follows: 

55.966  shares  of  East  Ohio's  capi- 
tal stock  (to  be  Issued  to  Con- 
solidated In  reimbursement  for 
Consolldated's  Issue  of  63,598 
shares  of  its  capital  stock  to 
Lake    Shore) $2,798,300 

Lake  Shore's  debt  securities  as- 
sumed : 
3Vj%    First    Mortgage    Bonds 

due  In  1980 1.464,000 

3^A%  Note  due  In  1962.. -         165,000 

Note  due  within  one  year 500.  000 

Total - 4,  927.  300 

Upon  consummating  the  sale  of  its 
assets,  Lake  Shore  will  distribute  to  its 
shareholders  the  Consolidated  stock  re- 
ceived therefor,  and  it  will  then  liquidate 
and  dissolve. 

It  is  stated  that  Lake  Shore  and  Pipe 
Line  are  affiliates,  being  owned  by  sub- 
stantially the  same  group  of  stockhold- 
ers; that  Lake  Shore  distributes  gas  to 
approximately  14.000  customers  in  Lake 
and  Ashtabula  counties,  Ohio,  adjacent 
to  East  Ohio's  service  area;  that  Pipe 
Line's  sole  business  is  to  supply  natural 
gas  to  Lake  Shore,  East  Ohio,  and  two 
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other  large  customers  by  means  of  a  pipe- 
line connection  with  Tennessee  Gas 
Transmission  Company  at  Meadville, 
Pennsylvania;  that,  upon  the  consumma- 
tion of  the  proposed  acquisitions,  the 
facilities  of  Lake  Shore  will  be  integrated 
with  those  of  East  Ohio,  and  the  facil- 
ities of  Pipe  Line  will  be  used,  as  hereto- 
fore, to  supply  gas  to  East  Ohio  and  its 
other  customers;  that  because  East  Ohio 
has  storage  facilities,  it  operates  at  a 
more  economical  load  factor  than  Lake 
Shore,  and  it  will  be  able  to  render  more 
economical  and  more  efficient  service  to 
the  Lake  Shore  customers. 

All  the  several  transactions  proposed 
by  East  Ohio  herein,  and  the  accounting 
entries  with  respect  thereto,  have  been 
authorized  by  The  Public  Utilities  Com- 
mission of  Ohio,  in  which  State  such 
subsidiary  company  is  organized  and  do- 
ing business. 

The  fees  and  expenses  to  be  incurred 
by  Consolidated  and  East  Ohio  in  con- 
nection with  the  proposed  transactions 
are  estimated  as  follows: 


CoiudU- 
dat«d 

Ea.«t 
Ohio 

$953.70 

$3, 078. 18 

Legal  fees  (Jones,  Day,  Cockley  & 
Eeavis) 

6,000.00 

Total      ............. ..- 

953.70 

8,078.13 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
28,  1957  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any, 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington  25,  D.  C.  At  any 
time  after  said  date  the  application-dec- 
laration, as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transactions  from  its  rules  as  provided 
in  Rules  U-20  (a)  and  U-100,  or  take 
such  other  action  as  it  may  deem  appro- 
priate. 
By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

(F.   R.   Doc.    57-8654;    Piled,    Oct.   21,    1957; 
8:49  a.  m.] 


I  File  No.  70-3624] 

Ohio  Power  Co.  and  American  Gas 
AND  Electric  Co. 

notice  of  proposed  issue  and  sale  at 

COMPETITIVE  bidding  OF  FIRST  MORTGAGE 
bonds,    and    capital    CONTRIBUTION     BY 

parent  to  subsidiary 

October  15,  1957. 

Notice  Is  hereby  given  that  American 
Gas  and  Electric  Company  ("Ameri- 
can") ,  a  registered  holding  company,  and 
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one  of  Its  electric  utility  subsidiaries, 
Ohio  Power  Company  ("Ohio"),  have 
filed  a  joint  application -declaration  pur- 
suant to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act"),  designating  sections  6  (b)  and 
12  of  the  act  and  Rules  U-42.  U-45,  and 
U-50  thereunder  as  applicable  to  the 
proposed  transactions,  which  are  sum- 
marized as  follows: 

Ohio  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  U-50.  $25,000,000  principal 
amount  of  First  Mortgage  Bonds.  __  per- 
cent Series  due  1987.  The  interest  rate 
(a  multiple  of  Vg  of  1  percent)  and  the 
price  (exclusive  of  accrued  Interest)  to  be 
paid  for  the  bonds  (not  less  than  100  nor 
more  than  102^4  percent  of  the  principal 
amount »  will  be  determined  by  the  com- 
petitive bidding.  The  Bonds  are  to  be 
Issued  under  a  Mortgage  and  Deed  of 
Trust,  dated  as  of  October  1.  1938.  made 
by  Ohio  to  Central  Hanover  Bank  and 
Trust  Company  (now  The  Hanover 
Bank) ,  and  Frank  Wolfe  (James  T.  Har- 
rigan,  successor.  Individual  Trustee),  as 
Trustees,  as  supplemented  and  amended, 
and  a  new  Supplemental  Indenture  to  be 
dated  as  of  November  1,  1957. 

American  proposes,  prior  to  or  con- 
currently with  the  sale  of  the  above 
Mortgage  Bonds,  to  make  a  cash  capital 
contribution  of  $12,000,000  to  Ohio. 

The  proceeds  from  the  sale  of  the 
bopds  together  with  the  cash  capital  con- 
tribution are  to  be  applied  by  Ohio  to 
the  prepa>Tnent  of  not  in  excess  of  $36,- 
000,000  aggregate  principal  amount  of 
Ohio's  notes  payable  to  Banks.  The  re- 
maining proceeds  together  with  other 
funds  will  be  applied  to  extensions,  ad- 
ditions and  improvements  to  Ohio's 
properties. 

According  to  the  filing  the  proposed 
sale  of  Bonds  by  Ohio  is  subject  to  the 
jurisdiction  of  The  Public  Utilities  Com- 
mission of  Ohio  and  a  copy  of  that  Com- 
mission's order  to  be  entered  in  respect 
thereof  is  to  be  supplied  by  amendment; 
no  other  State  or  Federal  commission 
(other  than  this  Commission)  has  juris- 
diction over  the  proposed  transactions. 

The  estimated  fees  and  expenses  In- 
curred or  to  be  incurred  in  connection 
with  the  proposed  transactions  are  to  be 
supplied  by  amendment. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
30.  1957,  at  5:30  p.  m.,  request  the  Com- 
mission In  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary.  Securities  and  Ex- 
change Commission,  Washington  25. 
D.  C.  At  any  time  after  said  date,  the 
application-declaration  as  filed  or  as  It 
may  hereafter  be  amended,  may  be 
granted  or  permitted  to  become  effective, 
as  provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  Its  rules  as  provided  in  Rules  U-20 


NOTICES 

(a)  and  U-100  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[sEALl  Orval  L.  Dubois, 

Secretary. 

[P.    R.    Doc.    57-«655;    Pnied,   Oct.    21,    1957; 
8:49  a.  m.) 

TARIFF  COMMISSION    ' 

(List  No.  21-7] 

Certain  Map-Making  iNSTRtnaxNTS  and 
Parts  Thereof 

notice  of  complaint 

October  16,  1957. 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt,  on 
September  3,  1957,  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1337;  1337a)  filed  by  the  Kelsh 
Instrument  Company,  Inc.,  of  Baltimore, 
Maryland,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  in  the  United  States 
of  certain  streoscopic  photogrammetrlc 
projection  Instruments  < map-making  In- 
struments). 

In  accordance  with  the  provisions  of 
§  203.3  of  the  rules  of  practice  and  pro- 
cedure of  the  Commission  ( 19  (TFR  203.3) 
the  Commission  has  initiated  a  prelim- 
inary inquiry  into  the  allegations  of  this 
complaint  to  determine  (a)  whether  the 
institution  of  an  investigation  urkder  sec- 
tion 337,  above,  is  warranted,  and  (b) 
whether  the  Issuance  of  a  temporary 
order  of  exclusion  from  entry  under  sec- 
tion 337  (f )  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1337  (f ) )  Is  warranted. 

A  copy  of  the  complaint  (not  Includ- 
ing Information  submitted  In  confidence) 
Is  available  for  public  inspection  at  the 
oflBces  of  the  United  States  Tariff  Com- 
mission located  at  Eighth  and  E  Streets, 
NW.,  Washington.  D.  C,  and  also  in  the 
New  York  Office  of  the  Tariff  Commis- 
sion, located  in  Room  437  of  the  Cus- 
toms House. 

Persons  desiring  to  submit  Informa- 
tion either  in  favor  of  or  in  opposition 
to  the  Institution  of  an  investigation  may 
do  so  by  submitting  their  views  in  writ- 
ing to  the  Secretary,  United  States  Tar- 
iff Commission.  Washington  25,  D.  C, 
within  60  days  from  the  date  of  this 
notice.  Fifteen  copies  of  any  such  sub- 
mission are  required. 

Issued:  October  17, 1957. 

By  order  of  the  Commission. 


[seal] 


DoNN  N.  Bent, 

Secretary. 


[F.    R.    Doc.    57-8656;    Piled.    Oct.    21.    1957; 
8:49  a.  m  ] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

October  17,.  1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 


with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-   AND   SHORT-HAUL 

FSA  No.  34235:  Tructrain  service 
within  and  from  and  to  the  southwest. 
Filed  by  P.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7131).  for  Interested  rail  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad 
flat  cars  between  points  in  southwestern 
territory;  also  between  points  In  south- 
western territory,  on  the  one  hand,  and 
points  in  offlclal,  Southern,  and  western 
trunk  line  territories,  on  the  other. 

Groimds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  59  to  Agent 
Kratzmelr's  tariff  I.  C.  C.  4233  and  four 
other  tariffs. 

FSA  No.  34236:  Substituted  service, 
motor  and  rail.  Chicago  Great  Western 
Ry.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent  (No.  91),  for 
Chicago  Great  Western  Railway  Com- 
pany and  interested  motor  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad 
flat  cars;  also  empty  trailers  between 
Chicago,  111.,  and  Kansas  City,  Mo. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  62  to  Middlewest 
Motor  Freight  Bureau,  Agent,  tariff 
MF-I.  C.  C.  223. 

FSA  No.  34237:  Substituted  service, 
motor  and  rail,  Chicago  Great  Western 
Ry.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau.  Agent  (No.  92),  for  the 
Chicago  Great  Western  Railway  Com- 
pany and  interested  motor  carriers. 
Rates  on  freight  loaded  in  highway 
trailers  and  transported  on  railroad 
flat  cars;  also  empty  trailers  between 
Chicago,  111.,  and  St.  Joseph,  Mo. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  62  to  Middlewest 
Motor  Freight  Bureau,  Agent,  tariff 
MF-I.  C.  C.  223. 

FSA  No.  34238:  Soybeans  from  St. 
Louis-East  St.  Louis  to  Culf  ports.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SFA  No. 
A3546),  for  Interested  rail  carriers. 
Rates  on  soybeans,  in  bulk,  carloads,  for 
export  from  St.  Louis.  Mo.,  and  East  St. 
Louis.  111.,  to  New  Orleans.  Baton  Rouge, 
La.,  and  Gulfport.  Miss. 

Grounds  for  relief:  Water  competi- 
tion. 

Tariff:  Supplement  109  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1353. 

FSA  No.  34239:  Concrete  pressure  pipe 
from  Lock  Joint.  S.  C.  Filed  by  O.  W. 
South.  Jr.,  Agent  (SFA  No.  3544) ,  for  in- 
terested rail  carriers.  Rates  on  rein- 
forced concrete  pressure  pipe,  carloads 
from  Lock  Joint,  S.  C.  to  points  In  south- 
western and  western  trunk  line  territor- 
ies. 

Grounds  for  relief:  Short-line  distance 
formula  and  market  competition. 

Tariff:  Supplement  7  to  Agent  Span- 
Inger's  tariff  I.  C.  C.  1608. 

FSA  No.  34240:  Tructrain  service  be- 
tween Louisiana  and  the  southwest. 
Filed  by  P.  C.  Kratzmeir.  Agent  (SWFB 
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Tio  B-7136)    for  interested  rail  carriers.     National  Industrial  Traffic  League,  and  SMALL    BUSINESS    ADMINISTRA- 

Rates  on  freight  loaded  in  or  on  highway    others,  and  It  appearing  that  good  cause  j,Qjg 

frailers  and  transported  on  railroad  flat    has  been  shown  to  warrant  instituting 

cars    or  loaded  in  demountable  trailer     an  investigation  to  determine  whether  [Delegation  of  Authority  so-xiii-ei 

Louisiana.  New  Mexico.  Oklahoma,  and    lawful  and  whether  the  reliei  requestea  delegation  relating  to  financial  assis- 

Texas •  also  Memphis,  Tenn.,  on  the  one     should  be  granted;                    .  tance,    procurement    and    technical 

hand  'and  points  in  Louisiana,  on  the        It  is  ordered.  That  an  mvestigatiMi  oe,  assistance  and   administrative  func- 

Jher                                                                 a^^  ^^  i^  hereby,  instituted  by  the  Com-  ^^^^^^ 

nrniinds  for  relief  •   Motor  truck  com-     mission,  on  its  own  motion,  into  and  , ,    ,^        .i.      *    ^  ,       *  ^ 

Grounds  :or  reiiei.   motor  truLi.              concerning  matters  presented  in  the  pe-  I.  Pursuant  to  the  authority  delegated 

^^T-oriff.  c:„nnipmpnt  41  to  Agent  Kratz-     titlon  and  as  to  the  reasonableness  and  to  the  Regional  Director  by  Delegation 

me^r  sla^ffT  C   C   4251      '                       lawfulness  otherwise  of  the  proposed  in-  No.  30  (Revision  4) ,  dated  July  1.  1957 

meir  s  tarm  i.  c.  ^.  i^oi.                          .   ^^^^^^  ^,^^^  ^  ^^^^  ^^  making  such  find-  there  is  hereby  delegated  to  the  Branch 

By  the  Commission.                                     ^^^^  j^  the  premises  as  the  facts  and  Manager,  Helena  Branch  Office.  Small 

r SEALl                Harold  D   McCoy.            circumstances  may  warrant,  and  to  grant  Business  Administration,  the  authority: 

^^                                          Secretary.        such  other  relief  and  to  enter  such  order  A.  Genera?.     To  carry  out  all  func- 

or  orders  as  the  facts  shall  warrant.  tions  listed  for  Branch  Offices  in  section 

[F.  R.  Doc.  67-8648;   Filed.  Oct.  21,  1957;         j^  .^  farther  ordered.  That  this  pro-  202  of  SBA-100. 

^■*8  *•  ™1                              ceedlng  be,  and  it  is  hereby,  set  for  hear-  B.  Specific. 

ing  at  the  offices  of  the  Commission  in  financial  assistance 

~^^^^^^^^  Washington.    D.    C.    before    Examiner 

Howard  Hosmer  at  9:30  a.  m.  (United  To  take  the  following  actions  in  ac- 

[No.  d^£»u]                              states  eastern  standard  time),  Novem-  cordance  with  the  limitations  of  such 

Increased  Less-Than-Carload  Rates  in    ber  18,  1957.  delegations  set  forth  in  SBA-500.  Finan- 

Official  Territory                          And  it  is  further  ordered.  That  the  ^.j^i  Assistance  Manual: 

common  carriers  by  railroad,  listed  in  i.  To  approve  or  decline  Limited  Loan 

NOTICE  OF  investigation  AND  DATE  OF        ^^^  appendix  below,  operating  within  of-  participation  loans 

"^•'"'^                                 ficial  territory  be,  and  they  are  hereby.  ^   ^^                ordecline  disaster  loans 

At  a  general  session  of  the  Interstate     made   respondents  to  this  proceeding.  __,  in  excess  of  $50  000 

Comn^erce  commission,  held  at  Its  office    that  copies  of  this  order  be  served  upon  not  m  excess  of  $50,000. 

in  Washington  D  C  ,  on  the  11th  day  of     such  respondents;   and  that  notice   oi  procurement  and  technical  assistance 

October  A.  D.  i957.                                         ^^t^'T^f.i^nlml^^^^^^  To  take  the  following  actions  in  ac- 

A  petition  filed  with  the  Interstate    f^^^^^^^^^.^/JHScr^^^^^^^  cordance  with  the  limitations  of  such 

?95TbT^'e°rrot°CantonT?o\^^^^^^^     miSo^aT  Washingten.  J.  C.  and  by  delegations   as   set   forth    in   SBA-400. 

town  ^i^ad  Sa^yTnd  otll^r  r^^^^^      filing  a  copy  with  the  Director  of  the  Agency  Policy  Manual,   and   SBA-^00. 

rolds  Operating  In  eastern  territory  as     Division  of  the  Federal  Register.  Procurement  and  Technical  Assistance 

listed  in  the  appendix  below  requests        By  the  Conmilsslon.  Manual: 

authority  (1)  to  depart  from  the  Com-  ^  3.  To  develop  with  Government  pro- 
mission's  tariff-publishing  rules  to  the  ^seal]  Harold  u.  ^^Jr^fQ*  curement  agencies  required  local  proce- 
extent  necessary  to  permit  them  to  pub-  appendix  dures  for  Implementing  established  in- 
lish  and  file  tariffs  providing  Increases  '  „  ^  r^  n..^oH  teragency  policy  agreements,  including 
m  their  rates  applicable  on  all  less-than-         The  Akron.  Canton  &  Youngstown  Railroad  ^^^  ^^^  ^.^.^^^  ^^  ^^^^^  ^^^^  ^^  ^^^^^^ 

carload  shipments  weighing   less  than     Co^^  ^^^  ^^^^  Railroad  Co.  mining  joint  set-asldes  and  representa- 

5.000  pounds  moving  within  official  ter-        ^^  Baltimore  and  Ohio  Railroad  Co.  tlon  at  procurement  centers. 

ritory.  and  (2)  modification  of  OUtStand-  Bangor  and  Aroostook  Railroad  Co. 

ing  orders  to  the  extent   necessary  to        Boston* and  Maine  Railroad.  -                        administrative 

permit  petitioners  to  file  tariffs  provid-        The  Central  Railroad  Company  of  New        ^   ^^  administer  oaths  of  office. 

'^i:^''^^:Tsu^\Tef7r^^^^^^^  ^^?jr  Chesapeake  and  Ohio  Railway  C..  ,.  To  approve  annual  and  sick  leave 
4  of  the  Interstate  Commerce  Act  as        The  Delaware  and  Hudson  Railroad  Cor-    for  employees  under  his  supervision. 

Increase     ^.J^jj^^jfoit  ^^^  Toledo  Shore  Line  Rail-     Congressional  correspondence,   relatmg 

l^7oo     road  Co.  to  the  functions  of  the  Branch  Office. 
vounds          Detroit.  Toledo  and  Ironton  Railroad  Co.         jj    -pj^e  specific  authority  delegated  in 

^^t^n  or  iRt                                              29        Erie  Railroad  Co.  T  B  and  C  may  not  be  redelegated. 

■2S  ?r  'IJ::::::::::::::::::::::::-    «    ^---j,  ZTJ."S.TZL^co.  m'  au  authority  delegated  herem  may 

70  or  3d— 20        ^^^B^  ^^^^^^  Railroad  Co.  be  exercised  by  any  SBA  employee  des- 

^0  °^  *'^ - Maine  Central  Railroad  Co.  ignated  as  Acting  Branch  Manager. 

and  increases  on  other  classes  in  such        Monon  Railroad.                ,      ^  r-  IV   All  previous  authority  delegated 
amounts  as  wUl  maintain  the  present        The  New  York  central  f^«J»^g°'^^JJ'j;,  ^,,,    ^y  the  Regional  Director  to  the  Branch 

percentage    relationship    to    first-class     ^^TT^e^New  York.  Chicago  ana  Manager.   Helena.  Montana,   is  hereby 
rates.                              ,    .    ^^      .               ^         The  New  York.  New  Haven  and  Hartford     rescinded  without  prejudice  to  actions 

Petitioners   aver   that   the   Increased     ^^,^^^^^  co.                               ^  ^^ken  under  all  such  delegations  of  au- 

costs   of   transporting   such   shipments        Norfolk  and  Western  Railway  Co.  *w„ritv  r,Hnr  in  the  date  hereof, 

make  necessary  the  requested  Increases        The  Pennsylvania  Railroad  Co.  thorlty  prior  to  the  aate  nereo 
in  their  rates  and  charges  thereon  and        The  Pittsburgh  &  West  Virginia  Railway        Effective  date:  October  10. 1957. 

that  the  revenues  derived  from  the  less-     '^"^g^ding  Co.  Robert  F.  Buck. 

than-carload   shipments    described    are        The  Virginian  Railway  Co.  Regional  Director. 

inadequate.                                                          Wabash  Railroad  Co.  Region  XIII. 

Upon    consideration    of    the    petition.         Western  Maryland  Railway  Co. 
repUes  thereto  by  The  National  Small     ip.  r.  doc.  57-8650;   Filed.  Oct.  21.  1957;     [P.-R-  Doc  ^^-J^J^i^^iied.  Oct.  21,  ibst. 
Shipments  Traffic  Conference,  Inc.,  The  8;48  a.  m.i 

No.  205 4 


[Delegation  of  Authority  30-XIII-7] 

Branch  Manager,  Anchorage,  Alaska 

delegation  relating  to  financial  assist- 
ance, procitrement  and  technical  as- 
sistance and  administrative  fttnctions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4),  dated  July  1,  1957. 
there  is  hereby  delegated  to  the  Branch 
Manager,  Anchorage  Branch  Office, 
Small  Business  Administration,  the  au- 
thority: 

A.  General.  To  carry  out  all  functions 
listed  for  Branch  Offices  in  section  202 
of  SBA-100. 

B.  Specific. 

FINANCIAL   ASSISTANCE 

To  take  the  following  actions  In  ac- 
cordance with  the  limitations  of  such 
delegations  set  forth  In  8BA-500,  Finan- 
cial Assistance  Manual; 


RULES   AND   REGULATIONS 

1.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

2.  To  approve  or  decline  disaster  loans 
not  in  excess  of  $50,000. 

PROCITREMENT  AND  TECHNICAL  ASSISTANCl 

To  take  the  following  actions  In  ac- 
cordance with  the  limitations  of  such 
delegations  as  set  forth  in  SBA-400, 
Agency  Policy  Manual,  and  SBA-600, 
Procurement  and  Technical  Assistance 
Manual: 

3.  To  develop  with  Government  pro- 
curement agencies  required  local  proce- 
dures for  implementing  established 
Inter-agency  policy  agreements,  includ- 
ing but  not  limited  to  steps  such  as  de- 
termining Joint  set-asides  and  represen- 
tation at  procurement  centers. 

ADMINISTRATIVE 

4.  To  administer  oaths  of  office. 

5.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 


C.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  Branch  Office. 

n.  The  specific  authority  delegated  in 
I.  B  and  C  may  not  be  redelegated. 

in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager,  Anchorage,  Alaska,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Effective  date:  October  10.  1957. 

Robert  P.  Buck, 
Regional  Director, 
Region  XIII. 

[F.   R.    Doc.   67-6653;    Filed.   Oct.   21.    1967; 
8:49  a.  m.] 


^"'«^\^ 


^  LITTFQA\  'J 


FEDERAL 


REGISTER 


^^ 


%>    «934  ^^ 


NUMBER  206 


VOLUME  22 

Washingfon,  Wednesday,  October  23,  1957 


TiTic   7      AGRICULTURE  Chapter  VIII— Commodity   Stabiliza-  CONTENTS 

TITLE   7-AGRICULTURE  ^.P^  ^^^^.^^  ^j^^^^,   Department  of    ^g^.^^,^„^^,  ^„^,»i„g  Service       P^^* 

Chapter  VI — Soil  Conservation  Serv-         Agriculture  proposed  rule  making. 

Ice,  Department  of  Agriculture  ^^^^^^^^^^  ^^^^^,  ,,^„, ,.  „„,  q.^.o.        ^i^^^n^ Hatte Jalle^^  ^^^^ 

Part   601— Great  Plains  Conservation  [sugar  Reg.  814.24.  Amdt.4j  Rules  and  regulations : 

Program  rmnTA*:  Oranges,    Valencia,    grown    In 

T>»nvT.TONs  PA«T  814-ALLOTMENT  OF  SUGAR  QUOTAS  ^^^^  ^^^  designated  part 

SUBPART-GENERAL   PROGRAM  PROVISIONS  ^^^^^,  ,,^,  suGAR  AREA.  1957  of   California;    limitation  of    ^^^^ 

..err:r":r  Great  ,  Sd  trSoiT^^   -  ^^-  '^-^^-S?"^^^^" 

Pl^'J  conservation  Program  (22  P   PL  ^g^.^r  \et  o^  1948.  a.  amended  (herem-  ^^P-j;^, -^^fl^/^^^ti    domestic 

6851)   are  hereby  amended  as  provided  after  c^Ued^the^^a^^^^  'ZtlLiL  notices 8310 

,    o'  v  «  Rni  11    (r)   is  amended  by  fii4  24(22F  R  5  3700.4133.4641.7677).  Agriculture  Department 

.'•^'nXSodattheenToft^^^^^^^^  '?hich  esLblished  allotments  of  sfe  also  Agricultural  Marketing 

changmgtheperiodattneenaoii  sugWQUota  for  the  Mainland  Cane  Sugar  service;  Agricultural  Research 

sentence  to  a  colon  and  adding  the  fol  s^||^  ^°\^i^°%56.         short  tons,  raw  service;  Commodity  Stabiliza- 

lowing:   '•Provided,  That  average  costs  Area  ^^^^^^^     ^^.^^  is  necessary  to  tion  Service;  Soil  Conservation 

will  be  developed  and  approved  annually  value^^^  Tms^^^^^  ^^^^^  ^^^  ^^^  ^^^^  ^^^^^^^ 

to  be  effective  March  1  of  each  year.                      ^         Regulation  811.  Amend-  Notices: 

2   Section  601.12   (a)   is  amended  by  '       ^  g  (22  F  R.  8105)  which  established  Great  Plains  Area  of  ten  Great 

changing  the  period  at  the  end  of  the                 rj        ^a  for  the  Mainland  Cane  plains  States;  designation  of 

first  sentence  to  a  colon  and  adding  the  ^          ^^.^^  ^f  637.343  short  tons,  raw  counties    where    the    Great 

following    ''Provided.  That  if  the  aver-  ^S.  a  quantity  19.565  short  tons  raw  plains  Conservation  Program 

1.P  cost  of  carrying  out  an  eligible  con-  value,  less  than  the  656.908  short  tons.  is  specifically  applicable.—-  -  8324 

servation  practice  in  effect  at  the  time  of  raw  value,  previously  allotted.  AMen  Property  Office 

?niti«l  action  to  carry  out  such  practice        it  was  found  after  notice  and  public  ^^.^^^. 

lesser:  Provided  further.  That  whenever  ^^^^  ^^^^^  weLi^ghouse    E^ct7l"c'"corp.: 

the  approved  average  cost  in  effect  at  the  ^^  allotments  set  forth  herein  have  W^tmghouse    f^^            ^^_ 

time  any  eligible  conservation  practice  ^gen  established  in  accordance  with  find-           ^^^^"^"^^  °                 8325 

covered  by  a  contract  is  scheduled  to  be  ^gs  heretofore  made  by  the  Secretary  in  .,   '        ""['"i^n^d 

carried  out  is  in  excess  of  the  average  the  course  of  this  proceedmg  (22  F.  R.  Civil  Aeronautics  Board 

SSrSSi  HiliHrSS^  "^^s^ .» 

such  practice  to  reflect  such  increased  cee<iea  u  i  ^^^^  ^^^^  ^^^  ^^^^^^^^  ^g_  ^^^^^  ^^^  regulations: 

average  cost."  J;'*     effective  at  the  earUest  possible  certification  and  operation  rules 

(Sec.  i  49  Stat.  164.  as  amended;  16  U.  S.  C.  ^  ^^  ^^  ^^der  to  permit  the  continued  fo^  scheduled  air  carrier  op- 

690d^  orderlv  marketing  of  sugar.    According-  erations  outside   continental 

^                                 ^  r.    ♦>,,    i«th  ?v   it  is  hereby  found  that  compUance  umits  of  United  SUtes;eUmi- 

Done  at  Washington.  D.  C.  this  18th  J^'  "  ,^ /"Jo-day  effective  date  require-  nation  of  requirement  in  pe- 

day  of  October  1957.  ^y"  "  ,  ^^le  Administrative  Procedure  riodic  flight  check   and  in- 

[SEALl                      E.  L.  PETERSON.  ^ct  (60  Stat.  237)  is  impracticable  and  ^truction  f or  stoulated  maxi- 

^''''^                  Assistant  Secretary.  contrary  to  the  public  interest  and  con-  ??,^„f/il°r?w^.ofl''^m  CSe 

seauently,  this  amendment  shaU  be  ef-  ditions  for  take-on  wiui  ouo 

IP,  P..  DOC.  57-8731:   Filed.  Oct.  22.  1957;  ^'^^'"'^'    ^^,j,,,^  ,,  p.  8303)  engine  inoperative -     8304 

8:59  a.  m.]                                                      ^^"                      '  8301 


8302 


FEDEH\|t®!lt(ilSTtR 


PuWlflhed  dally,  except  Sundays.  Mondays, 
and  days  following  oflBcial  Federal  holidays, 
by  the  Federal  Register  Division.  National 
Archives  and  Records  Service.  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act. 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C,  ch.  8B),  under  regtlla- 
tlons  prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Re(?l8ter,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment I»rinting  OCQce,  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25.  D.  C. 

The  regulatory  material  appearing  herela 
Is  keyed  to  the  Cook  or  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed- 
eral Regulations  Is  sold  by  the  Sujjerln- 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  app>earlng  In  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


CFR  SUPPLEMENTS 

The    following    it    now    avollablet 

Title  3,  1943-1948  Compilation 

($7.00) 

All  pocket  tupplemantt  and  revised  books 
05  of  January  1,  1957,  hove  been  pre- 
viously announced  except  Titles  1—3  ond 
the    fupplement    to     the     General     Index, 

Order  from  Superintendent  of  Documents, 

Government    Printing    Office,    Wothinglon 

25,  D,  C. 


CONTENTS — Continued 


Page 


Civil  Aeronautics  Board — Con. 

Rules  and  regulations — Con. 
Scheduled  interstate  air  carrier 
certification  and  operation 
rules;  elimination  of  require- 
ment in  recurring  proficiency 
check  for  actual  or  simulated 
maximum  certified  weight  for 
take-off  with  one  engine  in- 
operative      8304 

Commerce  Department 

See  also  Foreign  Commerce  Bu- 
reau ;  Maritime  Administration. 
Notices : 
Firshing,    William    M.;    state- 
ment of  changes  in  financial 
Interests 8325 

Commodity  Stabilization  Service 
Proposed  rule  making: 
Etomestic  beet  sugar  area  and 

mainland   cane   sugar   area; 

1958  quotas 8313 


RULES  AND   REGULATIONS 

CONTENTS— Continued 

Commodity    Stabilization    Serv-     P*8" 
ice — Continued 

Rules  and  regulations: 

Mainland  cane  sugar  area;  al- 
lotment of  1957  quotas;  mis- 
cellaneous amendments 8301 

Puerto  Rico;  local  producing 
areas  for  195&-1957  crop 8303 

Customs  Bureau 

Notices: 

Potatoes,  white  or  Irish,  other 
than  certified  seed;  tariff-rate 
quota 8322 

Defense    Minerals    Exploration 

Administration 
Rules  and  regulations: 

Government  aid  in  defense  ex- 
ploration projects 8304 

Federal  Communications  Com- 
mission 
Notices: 
Hearings,  etc. : 

AmericanTelephone  and  Tele- 
graph Co.  et  al 8326 

OK  Broadcasting  Co 8326 

Sinyard.  Grady  M.,  and  Karl 

Kegley 8326 

Proposed  rule  making : 
Radio  broadcast  services;  sub- 
scription television  service 8313 

Federal  Maritime  Board 

Notices : 
Garrett   Forwarding   Co.,   Inc., 
and    Dixie    Forwarding    Co.; 
agreement  filed  with  Board 
for  approval 8325 

Federal  Power  Commission 
Notices: 
Hearings,  etc.: 

Arkansas  Fuel  Oil  Corp 8335 

Arkansas  Fuel  Oil  Corp.  et  al_  8333 

Atlantic  Refining  Co 8331 

Caney  Electric  Co 8328 

Fields,  Bert,  et  al. —  8332 

Florida  Power  Corp 8326 

Humble  Oil  &  Refining  Co.—  8330 

Magnolia  Petroleum  Co 8327 

Midstates  Oil  Corp.  (2  docu- 
ments)     8334,8335 

Murphy  Corp.  (2  documents)  _  8334, 

8335 
Pan     American     Petroleum 

Corp 8330 

Shell  Oil  Co— 8331 

Sun  Oil  Co 8330 

Sun  Oil  Co.  et  al   (2  docu- 
ments)   8333 

Sunray  Mid-Continent  Oil  Co.  8332 
Texas  Co.  (2  documents)  _  8328,  8329 

Texas  Co.  et  al 8328 

Tidewater  Oil  Co 8329 

Union  Oil  Co.  of  California—  8327 
United  Carbon  Co.   and  Co- 
lumbian Fuel  Corp 8327 

Fish  and  Wildlife  Service 
Notices: 

Designated  OflBcials  of  Bureau 
of  Sport  Fisheries  and  Wild- 
life; delegations  of  author- 
ity with  respect  to : 
Pish  and  wildlife  restoration 

projects 8323 

Negotiated     purchases     and 
contracts 8323 


CONTENTS— Continued 

Foreign  Commerce  Bureau  ^^» 

Notices: 
Monk.  A.  C,  &  Co.,  Inc.;  proba- 
tion order  conditioned  upon 
compliance  with  ExfKjrt  Con- 
trol Act  of  1949 8324 

Indian  Affairs  Bureau 

Proposed  rule  making: 
Torres-Martinez  Indian  Reser- 
vation; allotment  of  lands 8307 

Interior  Department 

See  Defense  Minerals  Exploration 
Administration;  Fish  and  Wild- 
life Service;  Indian  Affairs  Bu- 
reau; Land  Management  Bu- 
reau; Reclamation  Bureau. 

Interstate    Commerce    Commis- 
sion 
Notices: 
Fourth  section  applications  for 

relief 8348 

Motor  carrier  applications 8338 

Motor   carrier   alternate   route 
deviation  notices 8345 

Justice  Department 

See  Alien  Property  OfiBce. 

Land   Management  Bureau 

Notices: 

Nevada ;  classification  order 8322 

Rules  and  regulations; 
Public  land  orders: 

Alaska  <2  documents) 8306 

New   Mexico 8307 

Reclamation  Bureau 

Notices: 
Missouri    River   Basin   Project, 

Colo.;  order  of  revocation 8322 

Securities  and  Exchange  Com- 
mission 
Notices: 

Hearings,  etc. : 
Elektrowerke       Aktiengesell- 

schaft 8336 

Southwestern     Chemical     & 
Mineral  Corp 8338 

Soil  Conservation  Service 

Rules  and  regulations: 
Great  Plains  Conservation  Pro- 
gram; miscellaneous  amend- 
ments     8301 

Treasury  Department 

See  Customs  Bureau. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  a« 
such. 

Title  7  Pag» 
Chapter  III : 

Part  301   (proposed) 8310 

Chapter  VI: 

Part  601 8301 

Chapter  VIII: 

Part  814 8301 

Proposed  rules 8313 

Part  847 8303 

Chapter  rX: 

Part  922 8303 

Part  1013  (proposed) 8309 


Wednesday,  October  23,  1957 
CODIFICATION  GUIDE— Con. 

.     ,.  Page 

Title  14 

Chapter  I:  . 

part  40 8304 

Part  41 8304 

Title  25 
Chapter  I: 
Part  172  (proposed) B->u' 

Title  32A 

Chapter  xn(DMEA): 
DMEA-1 8304 

Title  43 

Chapter  I:  ,     ^     ^      x 

Appendix  (Public  land  orders) . 
629  (revoked  in  part  by  PLO 

1528) 8307 

8306 

— -  g^^g 

__     8307 


fEDERAL  REGISTER 


8303 


AlMmenU     Cidra,  Comerio,  Gurabo,  Jvmcos,  and  San 

(short  tons,    Lorenzo. 

raw  value)         (g)  /^\\  of  the  wards  in  Municipalities 

Bouthdown  Sugars.  Inc —    '*2, 772     cejba,  Fajardo,  Humacao.  Las  Piedras, 

Bteriing  Sugars.  Inc -    20. 806     jj^unabo,  Naguabo,  and  Yabucoa. 

J.  Buppie's  Sons  Pitg.  Co.,  Inc ,„„'^;«         (10)  AU  of  the  wards  in  the  Munici- 

United  States  Sugar  Corp 120,  ijo 

valentine  Sugars,  Inc. 10.  566 

Vermilion  Sugar  Co.,  Inc .  2, 48& 

Vlda  Sugars.  Inc —      *•  °^^ 

A.  Wllberfs  Sons  Lbr.  &  Sh.  Co ».  833 

Young's  Industries,  Inc -      ^'^^l 

Louisiana  State  University 100 

000 


1526 

1527 -- -- 

1528 

Title  47 
Chapter  I: 
Part  3  (proposed) *>'»A'* 

fective  when  published  in  the  Federal 
Register. 

Order  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act,  it  is  hereby 
ordered,  that  paragraph  (a)  of  §814.-24. 
as  amended,  be  further  amended  to  read 
as  follows : 

§  814  24  Allotment  of  the  1957  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area— (8i)  Allotments.  The  1957  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
of  637,343  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  m  the 
quantities  which  appear  opposite  their 
respective  names: 


All  other  persons - 

Total ^3"^'  ^*^ 

(Sec  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  205,  209;  61  Stat.  926, 
as  amended,  928;  7  U.  S.  C.  1115.  1120)    , 

Done  at  Washington.  D.  C,  this  17th 
day  of  October  1957. 

[SEAL]  True  D.  MORSE, 

Acting  Secretary. 

Oct.   22,    1957; 


IP.   R.  Doc. 


57-8728;    Filed. 
8:59  a.m.] 


Allotments 
{short  tons, 
raw  value) 

Albania  Sugar  Coop.,  Inc 6.793 

Alma   Plantation,   Ltd ,,  ««, 

J.  Aron  &  Co..  Inc „  o? n 

Billeaud  Sugar  Factory.. —  ».  »l» 

Breaux  Bridge  Sugar  Coop 7, 1Z4 

J.  M.  Burguleres  Co.,  Ltd.,  The 8.  099 

Burton-Sutton  Oil  Co.,  Inc 8.  087 

Caire  &  Graugnard , ,  aqr 

Caldwell  Sugar  Coop.,  Inc o  coa 

Catherine  Sugar  Co.,  Inc 8,62b 

Coluinbia  Sugar  Company o  o^i 

Cora-Texas  Mfg.  Co..  Inc ,o '^iq 

Dugas  &  LeBlanc.  Ltd '    l^ 

Duhe  &  Bourgeois  Sugar  Co.,  Inc.-  10,  132 

Erath  Sugar  Co..  Ltd 5. 149 

Evan  Hall  Sugar  Coop..  Inc ^^,  o"-^ 

Evangeline  Pepper  &  Food  Products, 

Fellsmere  Sugar  Producers  Assoc— 

Frisco  Cane  Co.,  Inc 

Glenwood   Coop.,   Inc 

Gulf  States  Land  &  Industries.  Inc. 

Helvetia  Sugar   Coop..  Inc »•  113 

Iberia   Sugar   Coop..   Inc ^  qoZ 

L'lFourche  Sugar   Company .--  !*•  ^^^ 

Harrv  L.  Laws  &  Co.,  Inc... ll- 152 

Levert-St.  John,  Inc I'tla 

Loisel  Sugar  Co.,  Inc. - —  ^- ^^, 

Louisiana  State  Penitentiary —  3,  021 

Lula  Factory.  Inc i^-  655 

Meeker  Sugar  Coop:,  Inc ,loon 

Milliken  &  Farwell,  Inc -  13,  280 

National  Sugar  Refining  Co. 13.  006 

Okeelanta  Sugar  Refinery.  Inc 18,  085 

M.  A.  Patout  &  Son.  Ltd. 9.  9^9 

Poplar  Grove  Pltg.  &  Ref.  Co..  Inc—  7,  449 

St.  James  Sugar  Coop.,  Ino 13,  064 

St.  Mary  Sugar  Coop.,  Inc 12.  388 

South  Coast  Corp **■  263 


Subchapter    F — Determinofion    of    Normol    Yield* 
and    Eligibility    for    Abandonment    and    Crop 
Deficiency  Payment* 
[Sugar   Determination   847.2.   Supp.   4] 

Part  847— Puerto  Rico 
local  producing  areas  for  1956-57  crop 
Pursuant  to  the  provisions  of  the  De- 
termination of  Normal  Yields  and  Eligi- 
bility for  Abandonment  and  Crop  De- 
ficiency Payments  for  the  1950-51  and 
subsequent  Crops  (15  F.  R.  6490),  as 
amended  (20  F.  R.  5963).  the  Director 
of  the  Agricultural  Stabilization  and 
Conservation  Caribbean  Area  Office 
hereby  makes  the  following  determina- 
tions: 

§  847  6  Local  producing  areas  in 
Puerto  Rico,  (a)  For  the  1956-57  crop 
year  each  of  the  following  combination 
of   wards   comprise   a   local   producing 

(1)  All  of  the  wards  in  Municipalities 
Bayam6n.  Carolina,  Cataiio.  Guaynabo, 
Loiza.  Luquillo,  Rio  Grande,  Rio  Piedras, 
and  Trujillo  Alto 


pality  of  Vieques. 

(b)  That  due  to  storm  and/or  drought 
in  each  one  of  the  aforesaid  local  pro- 
ducing areas  the  actual  yields  of  sugar 
for  the  1956-57  crop  year  from  ten  per- 
cent or  more  of  the  sugarcane  acreage 
harvested  on  all  farms  or  parts  of  other 
farms  located  in  each  such  local  pro- 
ducing area,  were  not  In  excess  of  80 
percent  of  the  applicable  normal  yields. 

STATEBtENT  OF  BASES  AND  CONSIDERATIONS 

An  examination  of  the  records  with 
respect  to  individual  farms  shows  that 
the  actual  yields  of  sugar  from  10  per- 
cent or  more  of  the  sugarcane  acreage 
harvested  on  each  of  the  aforesaid  local 
producing  areas  were  not  in  excess  of  80 
percent  of  the  applicable  normal  yields. 
(Sec.  403,  61  Stot.  932;  7  U.  S.  C.  1153) 

[SEAL]  G.  LAGUARDIA, 

Director,  Agricultural  Stabiliza' 
tion  and  Conservation,  Carib- 
bean Area  Office. 


September  20. 1957. 


IF.   R.  Doc. 


57-8730;    Filed. 
8:59  a.m.] 


Oct.    22,    1957; 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  123,  Amdt.  1] 

Part  922— Valencia  Oranges  Grown  in 

ARIZONA  AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

LIMITATION  OF  HANDLING 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  22-  as 
amended  (7  CFR  Part  922).  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of   the  Agricultural   Marketing 


(2)   All  of  the  waras  in  muin..iHai..-i^o     .xoxv..-   ^^    ----   -j-  omended   (7 

tion  and  information  submitted  by  the 
Valencia  Orange  Administrative   Com- 


8,641 

918 

15.816 

21,717 


(3)  All  of  the  wards  in  Municipahties 
Arecibo,  Barceloneta.  Ciales.  HatUlo, 
Jayuya,  Manati,  and  Utuado. 

(4)  AU  of  the  wards  in  Municipahties 
Aguada,  Aguadilla,  Camuy.  Isabela. 
Moca.  Quebradillas  and  Rincon. 

(5)  All  of  the  wards  in  municipahties 
Anasco.  Lares.  Las  Marias.  MaricaO, 
Mayaguez,  and  San  Sebastian. 

(6)  All  of  the  wards  in  Municipalities 
Adjuntas.  Cabo  Rojo,  GuayaniUa.  Hor- 
migueros.  Lejas.  Pefiuelas.  Sabana 
Grande.  San  German.  Yauco.  and 
Guanica,  except  in  the  last  named 
Municipality  where  wards  Carenero  and 
Susua  Baja  are  excluded. 

(7)  All  of  the  wards  in  Municipalities 
Aibonito,  Arroyo.  Cayey,  Coamo.  Gua- 
yama.    Juana    Diaz.    Patillas.    Ponce, 


mittee,  established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  pubUc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237:  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when    Information    upon    which    this 

s;«V;i«.  Santa  Isabel,  and  ViUalba  '"^^.^e  wheDThut'meSfmrnt  m"? 

All  of  the  wards  in  Municipalities    and  the  time  ^neo  uiij>_^^^  ^^  ^ffp^t  .mLa 


(8) 
Aguas 


Buenas,    Barranquitas,    Caguas, 


become  effective  in  order  to  effectuate 


83a4 

the  declared  policy  of  the  act  Is  insuf- 
ficient, and  this  amendment  relieves  re- 
striction on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  5  922.423  (Va- 
lencia Orange  Regulation  123,  22  P.  R. 
8116)  are  hereby  amended  to  read  as 
follows : 

(ii)  District  2:  693.000  cartons. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  O. 
608c ) 

Dated:  October  18.  1957. 

[seal]  S.R.Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.    R.   Doc.   57-8673;    Piled.   Oct.   23.    1957; 
8:45  a.  m.l 


TITLE   14 — CIVIL   AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs..  Amdt.  40-81 

Part  40 — Schedttled  Interstate  Air  Car- 
rier Certification  and  Operation 
Rules 

ilnhnation  of  the  reqihrement  in  re- 
curring proficiency  check  for  actual 
or  simulated  maximum  certificated 
"weight  for  take-off  with  one  engine 
inoperative 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C, 
on  the  17th  day  of  October  1957. 

By  virtue  of  presently  effective  Civil 
Air  Regulations,  a  pilot  who  is  to  serve  as 
a  pilot  in  command  must  pass,  periodi- 
cally, a  proficiency  check  in  airplanes 
that  he  Hies.  This  check  flight  includes 
a  demonstration  of  the  ability  to  com- 
plete a  take-off  at  maximum  take-off 
weight  with  the  critical  engine  inopera- 
tive, a  requirement  which  the  Board  has 
found  to  be  no  longer  practical  for  the 
periodic  checks. 

In  the  large  modern  transport  airplane 
a  great  difference  exists  between  maxi- 
mum certificated  take-off  weight  and 
maximum  certificated  landing  weight. 
If  such  an  airplane  is  fiown  at  maximum 
weight  for  a  check  fiight,  it  must  be 
loaded  with  large  quantities  of  fuel  or 
ballast.  Then,  if  the  flight  is  to  be 
terminated  within  a  reasonable  time, 
fuel,  ballast,  or  both  must  be  dumped  so 
as  to  reduce  the  weight  to  that  permitted 
for  landing. 

To  avoid  the  obvious  disadvantages  of 
the  above,  the  Board  by  regulation  has 
permitted  maximum  take-off  weight  to 
be  simulated.  This  has  been  done  by  re- 
ducing take-off  power,  or  by  limiting 
take-off  distance  to  the  minimum  re- 
quired for  the  weight  at  which  the 
airplane  is  being  operated.  Neither  pro- 
cedure has  been  fully  satisfactory. 
Time-consuming  calculations  and  special 
runway  markings  are  required,  and  even 
with  these  devices  the  maximum  take- 
off weight  condition  to  be  simulated  can- 
not be  fully  represented.  Furthermore,  . 
use  of  reduced  power  settings  for  take- 
offs  has  been  opposed  by  engine  manu- 
facturers who  contend  that  the  practice 
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la  Injurious  to  the  powerplants,  and  by 
supervisory  training  personnel  who  state 
that  the  practice  encourages  nonstand- 
ard and  Improper  use  of  the  powerplant 
controls  and  induces  an  additional  haz- 
ard to  flight.  It  appears,  therefore,  that 
the  requirement  for  an  actual  or  simu- 
lated take-off  at  maximum  certificated 
weight  with  one  engine  inoperative 
should  not  be  continued  as  a  regulatory 
requirement  in  the  periodic  proficiency 
check.  It  should  be  understood,  how- 
ever, that  this  amendment  will  not  af- 
fect the  present  requirements  in  initial 
pilot  flight  training  for  simulation  of 
engine  failure  at  actual  or  simulated 
maximum  weights  in  take-off,  landing, 
and  approach  configurations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  P.  R. 
522).  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  ( 14 
CFR  Part  40,  as  amended)  effective 
November  21, 1957: 

By  amending  §  40  302  (b)  (2)  (1)  by 
adding  at  the  end  thereof  the  phrase, 
"nor  at  actual  or  simulated  maximum 
authorized  weight," 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terprets or  applies  sees.  601,  604.  52  Stat.  1007. 
1010,  as  amended;  49  U,  S.  C.  551-554) 

By  the  Civil  Aeronautics  Board. 


[seal} 


M.  C.  Mulligan, 

Secretary. 


[P.   R.    Doc.    57-8733;    Piled,    Oct.    22,    1957; 
8:59  a.  m.l 


[Civil  Air  Regs..  Amdt.  41-14) 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op- 
erations Outside  the  Continental 
Limits  of  the  United  States 

elimination  of  the  requirement  in 
periodic  flight  check  and  instruction 
for    simulated    maximum    authorized 

WEIGHT  conditions  FOR  TAKE-OFF  WITH 
ONE  ENGINE  INOPERATIVE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  17th  day  of  October  1957. 

By  virtue  of  presently  effective  C^ivil  Air 
Regulations,  a  pilot  who  is  to  serve  as  a 
pilot  in  command  must  pass,  periodically, 
a  proficiency  check  in  airplanes  that  he 
flies.  This  check  fiight  includes  a  dem- 
onstration of  the  ability  to  complete  a 
take-off  at  maximum  take-off  weight 
with  the  critical  engine  inoperative,  a 
requirement  which  the  Board  has  found 
to  be  no  longer  practical  for  the  periodic 
checks. 

In  the  large  modern  transport  airplane 
a  great  difference  exists  between  maxi- 
mum certificated  take-off  weight  and 
maximum  certificated  landing  weight. 
If  such  an  airplane  is  flown  at  maximum 
weight  for  a  check  flight,  it  must  be 
loaded  with  large  quantities  of  fuel  or 
ballast.  Then,  if  the  flight  is  to  be  termi- 
nated within  a  reasonable  time,  fuel, 
ballast,  or  both  must  be  dumped  so  as  to 


reduce  the  weight  to  that  permitted  for 
landing. 

To  avoid  the  obvious  disadvantages  of 
the  above,  the  Board  by  regulation  has 
permitted  maximum  take-off  weight  to 
be  simulated.  This  has  been  done  by 
reducing  take-off  power,  or  by  limiting 
take-off  distance  to  the  minimum  re- 
quired for  the  weight  at  which  the  air- 
plane is  being  operated.  Neither  pro- 
cedure has  been  fully  satisfactory. 
Time-consuming  calculations  and  spe- 
cial runway  markings  are  required,  and 
even  with  these  devices  the  maximum 
take-off  weight  condition  to  be  simu- 
lated cannot  be  fully  represented.  Fur- 
thermore, use  of  reduced  power  settings 
for  take-offs  has  been  opposed  by  engine 
manufacturers  who  contend  that  the 
practice  is  injurious  to  the  powerplants, 
and  by  supervisory  training  personnel 
who  state  that  the  practice  encourages 
nonstandard  and  improper  use  of  the 
powerplant  controls  and  induces  an  ad- 
ditional hazard  to  flight.  It  appears, 
therefore,  that  the  requirement  for  an 
actual  or  simulated  take-off  at  maxi- 
mum certificated  weight  with  one  engine 
Inoperative  should  not  be  continued  as  a 
regulatory  requirement  in  the  periodic 
proflciency  check.  It  should  be  under- 
stood, however,  that  this  amendment 
will  not  affect  the  present  requirements 
In  initial  pilot  flight  training  for  simula- 
tion of  engine  failure  at  actual  or  simu- 
lated maximum  weights  in  take-off, 
landing,  and  approach  conflgurations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  (22  P.  R.  522) ,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41.  as  amended)  effective  No- 
vember 21,  1957: 

By  amending  §  41.53  (a)  by  adding  at 
the  end  of  the  fourth  sentence:  "Pro- 
vided. That  subsequent  to  the  Initial 
check  and  instruction,  actual  or  simu- 
lated maximum  authorized  weight  on 
take-off  shall  not  be  required." 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terprets  or  applies  sees.  601.  604,  52  Stat.  1007. 
1010,  as  amended;  49  U.  S.  C.  551-554) 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.  C.  Mulligan, 
Secretary. 


[P.    R.    Doc.    57-8734;    Piled.    Oct.    22,    1957; 
8:59  a.  ml 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XII — D  e  f  e  n  s  e  Minerals 
Exploration  Administration,  De- 
partment of  the  Interior 

I DME A  Order  1 ,  Revised  ] 

DMEA  1 — Government  Aid  in  Defense 
Exploration  Projects 

This  revised  order,  which  Is  necessary 
and  appropriate  to  carry  out  the  pro- 
visions of  the  Defense  Production  Act  of 
1950.  as  amended,  supersedes  DMEA 
Order  1,  Amended  (19  F.  R.  1563)  and 


Wednesday,  October  23,  1957 

Amendments  1  to  4  Inclusive  (20  F.  R. 
337  1698:  21  F.  R.  3838;  22  F.  R.  5685), 
with  reference  to  the  encouragement  of 
exploration,  development,  and  mining  of 
critical  and  strategic  minerals  and 
metals  pursuant  to  section  303  (a)  of 
the  act.  It  revises  and  completely  re- 
states the  order  as  heretofore  amended. 
In  its  formulation  there  has  been  no  con- 
sultation with  industry  representatives 
or  trade  association  representatives  be- 
cause special  circumstances  have  rend- 
ered such  consultation  impracticable. 

EXPLANATORY   PROVISIONS 

1.  What  this  order  does. 

2.  Definitions. 

APPLICATIONS 

3.  Form  and  filing. 

4.  Sco{>e  of  application. 

5.  Action  on  applications. 

6.  Criteria. 

EXPLORATION   PROJECT   CONTRACTS 

7.  Ratio  of  contributions. 

8.  Operator's  property  rights. 

9.  Allowable  costs. 

10.  Repayment  by  operator. 

11.  Government  not  obligated  to  buy. 

12.  Title  to  and  disposition  of  property. 

AuTHORrrT:  Sections  1  to  12  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App  2154.  Interpret  or  apply  sec.  303,  64 
SUt  801.  as  amended;  50  U.  S.  C.  App.  2093. 
E  O  10480.  18  F.  R.  4939.  3  CFR  1953  Supp. 
E.  O.  10662.  21  F.  R.  1673,  3  CFR,  1956  Supp. 

explanatory  provisions 

Section  1.  What  this  order  does.  This 
order  sets  forth  procedures  and  regula- 
tions for  obtaining  Government  aid  in 
financing  the  cost  of  projects  for  ex- 
ploration of  new  or  undeveloped  sources 
of  strategic  or  critical  metals  and 
minerals. 


Sec.  2.  Definitions.    As  used  In  this 
order : 

(a)   "Exploration  project"  means  the 
search  for  new  or  imdeveloped  sources 
of  strategic  or  critical  metals  or  minerals 
within    a   specified   area   or   parcel   of 
ground  in  the  United  States,  its  terri- 
tories or  possessions.    Exploration  may 
be  conducted  from  the  surface  or  under- 
ground, using  recognized  and  sound  pro- 
ceduies  including  standard  geophysical 
and  geochemical  methods,  to  obtain  per- 
tinent geological  and  mineralogical  in- 
formation in  those  areas  where  favor- 
able targets  appear  to  exist.    The  work 
shall  not  go  beyond  a  reasonable  deline- 
ation and  sampling  of  a  mineral  deposit, 
and  shall  not  include  work  prosecuted 
primarily  for  mining  or  preparation  for 
mining. 

(b)  "Operator"  means  a  person,  firm, 
partnership,  corporation,  association,  or 
other  legal  entity  by  whom  or  for  whose 
accoimt  and  interest  an  exploration 
project  Is  to  be  carried  out. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  Defense  Minerals  Explo- 
ration Administration,  or  his  represent- 
ative authorized  in  writing. 

(d)  "Government"  means  the  United 
States  of  America. 

applications 

Sec  3.  Form  and  filing.  An  applica- 
tion for  aid  in  any  specified  exploration 
project  must  be  submitted  In  quadrupll- 
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cate  on  forms  which  may  be  obtained 
from  and  filed  with  either : 

The  Defense  Minerals  Exploration  Ad- 
ministration, Department  of  the  Interior, 
Washington  25,  D.  C. 

or  the  nearest  Defense  Minerals  Explora- 
tion Administration  field  executive  offi- 
cer as  indicated  by  the  following  ad- 
dresses : 

Area  served  and  address 
Region  I:  Idaho,  Montana,  Oregon,  Wash- 
ington, and  Alaska— DMEA.  South  157  How- 
ard Street.  Spokane  4.  Washington.  Appli- 
cants for  Alaskan  projects  may  file  applica- 
tions with  the  Bureau  of  Mines  Office  at 
Juneau,  Alaska,  for  forwarding  to  the  DMEA 
Executive  Officer.  Region  L  ^,  _. . 

Region  II:  California  and  Nevada — DMEA, 
1605  Evans  Avenue,  Reno,  Nevada. 

Region  III:  Arizona,  Colorado,  Nebraska. 
New  Mexico,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming— DMEA,  224  New  Cus- 
tomhoxise   Building.   Denver   2,   Colorado. 

Region  rV:  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Oklahoma,  and  Texas— 
DMEA,  Room  303,  Post  Office  Building.  P.  O. 
Box  431.  JopUn.  Missouri. 

Region  V:  Alabama,  Connecticut,  Dela- 
ware. Florida,  Georgia.  Illinois.  Indiana. 
Iowa.  Kentucky,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  New  Hamp- 
shire. New  Jersey,  New  York.  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island. 
South  Carolina.  Tennessee.  Vermont,  Vir- 
ginia West  Virginia,  Wisconsin— DMEA. 
Room  13,  Post  Office  Building,  Knoxvllle  2. 
Tennessee. 

Sec  4.  Scope  of  application.  Each  ap- 
plication shall  relate  to  and  fully  de- 
scribe the  exploration  project,  which 
shall  be  justified  by  detailed  substantiat- 
ing data  as  called  for  by  the  application 
form.  The  Administrator  may  require 
the  filing  of  additional  information,  re- 
ports, maps  or  charts,  and  exhibits,  in 
connection  with  the  application,  and 
may  require  such  physical  examination 
of  the  project  as  he  deems  necessary 


Sec  5.  Action  on  applications.  If  the 
application  is  approved,  the  Govern- 
ment, acting  through  the  Administrator, 
will  enter  into  an  exploration  project 
contract  with  the  applicant  upon  such 
terms  and  conditions  as  are  set  forth 
In  the  contract  form  which  the  Admin- 
istrator will  supply.  Exploration  proj- 
ects estimated  to  require  more  than  two 
years  to  complete  will  be  approved  only 
if  justified  in  the  opinion  of  the  Admin- 
istrator by  special  circumstances. 


Sec  6.  Criteria.  The  following  factors 
will  be  considered  and  weighed  in  pass- 
ing upon  applications: 

(a)  The  strategic  Importance  of  the 
mineral  involved. 

(b)  The  geologic  probability  of  mak- 
ing a  significant  discovery. 

(c)  The  availability  of  manpower,  ma- 
terials, supplies,  equipment,  water  and 
power. 

(d)  The  accessibility  of  the  project. 

(e)  The  operating  experience  and 
background  of  the  applicant. 

exploration  project  contracts 
Sec.  7.  Ratio  of  contributions.  The 
Govenunent.  upon  the  terms  specified  in 
the  contract,  will  contribute  a  percent- 
age of  the  total  allowable  costs  of  a 
project,  depending  upon  the  mineral  or 
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minerals  which  are  the  subject  of  ex- 
ploration, as  follows: 

(a)  In  the  case  of  asbestos  (strategic 
chrysotile).  bauxite,  cadmium,  chro- 
mium, columbium,  copper,  corundum, 
diamonds  (industrial,  fiuorspar.  graph- 
ite (crucible  flake),  kyanite  (strategic), 
lead,  mercury,  molybdenum,  monazite 
and  rare  earths,  platinum  group  metals, 
quartz  crystals  (piezo-electric),  tanta- 
lum, thorium,  tin.  tungsten,  uranium, 
and  zinc — 50  percent. 

(b)  In  the  case  of  antimony,  beryl, 
cobalt,  manganese,  mica  (strategic), 
nickel,  rutile-brookite,  seleniiun.  and 
talc  (block  steatite)— 75  percent. 

(c)  In  the  case  of  a  combination  of 
the  minerals  named  in  paragraphs  (a) 
and  (b)  of  this  section — 62.5  percent. 

Sec.  8.  Operator's  property  rights . 
The  operator  must  have,  preserve,  and 
maintain  a  sufficient  interest  in  the  land, 
as  owner,  lessee,  or  otherwise,  for  the 
purposes  of  the  exploration  project  con- 
tract: Provided,  That  the  Administrator 
may  waive  any  deficiencies  in  the  opera- 
tor's interest  in  the  land  when  he  finds 
such  action  to  be  in  the  best  Interest  of 
the  Government.    The  operator  shall  de- 
vote the  land  and  all  existing  improve- 
ments, facilities,  buildings,  installations, 
and  appurtenances  to  the  purposes  of 
the  exploration  project  without  any  al- 
lowance for  the  use.  rental  value,  depre- 
ciation, depletion,  or  other  cost  of  ac- 
quiring, owning,  or  holding  possession 
thereof. 

Sec  9.  Allowable  costs,    (a)  The  Gov- 
ernment, to  the  extent  provided  in  the 
exploration  project  contract,  will  con- 
tribute to:    (1)   The  necessary,  reason- 
able and  direct  actual  costs  of  perform- 
ing the  exploration  work,  including :  the 
costs  of  labor,  supervision,  and  consult- 
ants; operating  materials  and  supplies; 
operating  equipment;  any  necessary  ini- 
tial rehabilitation  or  repairs  of  existing 
buildings,    installations,    fixtures,    and 
operating    equipment;     any    necessary 
buildings,  fixed  improvements,  or  instal- 
lations; repairs  and  maintenance,  ana- 
lytical work,  accounting,  payroll  deduc- 
tions for  the  account  of  the  operator, 
and  Ii  bility  insurance  covering  employ- 
ment; payments  by  the  operator  to  in- 
dependent contractors;  and  such  other 
necessary,  reasonable,  and  direct  actual 
costs  as  may  be  approved  by  the  Govern- 
ment in  the  course  of  work;  and  (2)  the 
fixed  unit  costs  agreed  upon  by  the  op- 
erator and  the  Government  In  terms  of 
units  of  work  performed   (per  foot  of 
drifting,  per  foot  of  drilling,  etc.). 

(b)  No  costs  of  acquiring,  owning,  or 
possessing  the  land;  no  costs  of  general 
overhead,  corporate  management,  inter- 
est and  taxes  (other  than  pa>Toll  and 
sales  taxes) ;  and  no  costs  incurred  before 
the  date  of  the  contract  shall  be  allowed 
as  costs  of  the  contract  in  which  the 
Government  will  participate. 

Sec  10.  Repayment  by  operator,  (a) 
If  the  Government  considers  that  a  dis- 
covery or  development  frem  which  pro- 
duction may  be  made  has  resulted  from 
the  work,  the  Government,  within  the 
time  limited  by  the  contract,  may  so  cer- 
tify In  writing  to  the  operator.  Such 
certification  shall  describe  broadly   or 
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Indicate  the  nature  of  the  discovery  or 
development. 

( b )  The  operator  shall  pay  to  the  Gov- 
ernment a  royalty  on  all  minerals  mined 
or  produced  from  the  land  described  in 
the  contract :  (1 )  Regardless  of  any  cer- 
tification of  discovery  or  development, 
from  the  date  of  the  contract  until  the 
lapse  of  time  within  which  the  Govern- 
ment may  make  such  certification,  or 
until  the  total  net  amount  contributed 
by  the  Government  without  interest  is 
fully  repaid,  whichever  occurs  first;  or 
(2)  if  the  Government  makes  a  certifi- 
cation of  discovery  or  development, 
within  ten  years  (or  other  period  fixed 
by  the  contract)  from  the  date  of  the 
contract,  or  until  the  total  net  amount 
contributed  by  the  Government  is  fully 
repaid,  whichever  occurs  first. 

(c »  The  Government's  royalty  shall  be 
a  percentage  of  the  gross  proceeds  (in- 
cluding any  bonuses,  premiums,  allow- 
ances, or  other  benefits)  from  the 
production  sold,  in  the  form  sold  (ore, 
concentrate,  metal,  or  equivalent)  at  the 
point  of  delivery  (the  f.  o.  b.  point) ;  ex- 
cept, that  charges  of  the  buyer  arising 
in  the  regular  course  of  business,  and 
shown  as  deductions  on  the  buyer's  set- 
tlement sheets,  on  account  of  the  cost  of 
treatment  processes  performed  by  the 
buyer,  sampling  and  assaying  to  deter- 
mine the  value  of  the  production  sold, 
and  freight  paid  by  the  buyer  (not  the 
operator)  to  a  carrier,  shall  be  allowed 
as  deductions  in  arriving  at  the  "gross 
proceeds  "  as  that  term  is  used  herein. 
Any  costs  of  treatment  processes,  sam- 
pling or  assaying,  or  transportation  per- 
formed or  paid  by  the  operator  or  by 
anyone  other  than  the  buyer  are  not  de- 
ductible in  arriving  at  the  "gross  pro- 
ceeds" as  that  term  is  here  used.  The 
term  "treatment  processes",  as  here  used, 
means  those  processes  (such  as  milling, 
concentrating,  smelting,  refining,  or 
equivalent)  applied  to  the  crude  ore  or 
other  production  after  it  is  extracted 
from  the  ground  to  put  it  into  a  com- 
mercially marketable  form,  excluding 
fabricating  or  manufacturing. 

(d)  If  any  production  (ore,  concen- 
trate, metal,  or  equivalent)  remains  un- 
sold or  is  not  used  by  the  operator  in 
Integrated  manufacturing  or  fabricat- 
ing operations  (for  instance,  if  it  is  stock- 
piled) after  the  lapse  of  six  months  from 
the  date  the  ore  is  extracted  from  the 
ground,  the  Government,  at  Its  option, 
may  require  the  computation  and  pay- 
ment of  its  royalty  on  the  value  of  such 
production  in  the  form  (ore,  concentrate, 
metal,  or  equivalent)  it  is  in  at  the  time 
the  Government  elects  to  exercise  its 
option.  If  any  production  is  used  by  the 
operator  in  integrated  manufacturing  or 
fabricating  operations,  the  Government's 
royalty  on  such  production  shall  be  com- 
puted on  the  value  thereof  in  the  form 
in  which  and  at  the  time  when  it  is  so 
used.  "Value"  as  here  used  means  what 
is  or  would  be  gross  income  from  mining 
operations  for  percentage  depletion  pur- 
poses in  Federal  income  tax  determina- 
tion, or  the  market  value,  whichever  is 
greater. 

(e)  The  percentages  of  the  Govern- 
ment's royalty  shall  be  as  follows:  One 
and  one-half  (lii)  percent  of  amounts 
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("gross  proceeds"  or  "value")  not  In  ex- 
cess of  eight  dollars  f$8.00)  per  ton  of 
production  in  the  form  in  which  sold, 
held,  or  used,  plus  one-half  (Vz)  percent 
for  each  additional  full  fifty  cents  ($0.50) 
by  which  such  amounts  exceed  eight  dol- 
lars ($8.00)  per  ton.  but  not  in  excess 
of  five  (5)  percent  of  such  amounts. 
(For  instance:  The  royalty  on  an  amount 
of  five  dollars  ($5.00)  per  ton,  would  be 
one  and  one-half  (1>2)  percent;  on  an 
amount  of  ten  dollars  ($10.00)  per  ton, 
three  and  one-half  (3 '2)  percent.) 

(f)  To  secure  the  payment  of  the 
Government's  percentage  royalty,  the 
contract  shall  provide  for  a  lien  upon  the 
land  or  the  operators  interest  in  the 
land  which  is  the  subject  of  the  con- 
tract, and  upon  any  production  of  min- 
erals therefrom.  To  the  extent  provided 
in  the  contract,  if  the  operator  is  not  the 
producer  or  if  the  operator  transfers  his 
interest  in  production,  the  operator  shall 
remain  hable  as  surety  for  the  payment 
of  the  Government's  royalty,  unless  such 
liability  is  waived  by  the  Administrator. 

(g)  If,  in  any  particular  case,  the  Ad- 
ministrator finds  that  it  would  be  more 
economical  or  practicable  to  compute  the 
Government's  royalty  upon  some  basis 
other  than  "gross  proceeds"  or  "value", 
as  those  terms  are  used  in  this  order,  or 
upon  the  production  in  some  form  other 
than  that  in  which  it  is  sold,  held,  or 
used  in  integrated  operations,  he  may 
agree  with  the  operator,  either  in  the 
original  exploration  project  contract  or 
by  an  amendment  thereof,  upon  some 
other  basis  of  computation.  The  Ad- 
ministrator may,  in  special  cases,  fix  the 
term  of  the  Government's  percentage 
royalty  and  lien  at  more  or  less  than  ten 
years,  when  he  finds  such  action  to  be  in 
the  best  interest  of  the  Goverrmient. 

(h)  This  section  is  not  to  be  construed 
as  imposing  any  obligation  on  the  opera- 
tor or  the  operator's  successor  in  interest 
to  engage  in  any  mining  or  production 
operations. 

Sec.  11.  Government  not  obligated  to 
buy.  Nothing  in  this  order  or  in  any 
contract  entered  into  pursuant  thereto 
shall  be  construed  as  imposing  any  obli- 
gation on  the  Government  to  purchase 
any  materials  mined  or  produced  from 
the  property  which  is  the  subject  of  such 
contract. 

Sec.  12.  Title  to  and  disposition  of 
property.  All  facilities,  buildings,  fix- 
tures, equipment,  or  other  items  costing 
more  than  $50.00  each,  paid  for  or  pur- 
chased with  funds  contributed  jointly  by 
the  operator  and  the  Government,  al- 
though title  may  be  taken  in  the  name  of 
the  operator,  shall  belong  to  the  operator 
and  the  Government  jointly,  in  propor- 
tion to  their  respective  contribution  and 
the  exploration  project  contract  shall 
make  suitable  provisions  for  their  dis- 
posal for  the  Joint  account  of  the  oper- 
ator and  the  Government. 

Dated;  October  18, 1957. 

C.  O.  MiTTENDORF, 

Administrator, 
Defense  Minerals 
Exploration  Administration. 

[P.   R.   Doc.    57-8717;    Piled,   Oct.    22,    1957; 
8:56  a.  m.j 
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INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land   Ordtrt 

[Public  Land  Order  1526 J 

(760841 

Alaska 

excluding  lands  from  chugach  national 
forest  and  restoring  them  for  pur- 
chase as  homesites 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  4,  1897  (30  Stat.  34,  36;  16  U.  S.  C. 
473),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows : 

The  following-described  tracts  of  pub- 
lic land  in  Alaska,  occupied  as  homesites 
and  identified  by  surveys  of  which  plats 
and  field  notes  are  on  file  in  the  Bureau 
of  Land  Management,  are  hereby  ex- 
cluded from  the  Chugach  National  Forest 
and  restored,  subject  to  valid  existing 
rights,  for  purchase  as  homesites  under 
section  10  of  the  act  of  May  14,  1898.  as 
amended  by  the  act  of  May  26,  1934  (48 
Stat.  809 ;  48  U.S.  C.  461): 

U.  S.  Survey  No.  3306.  HomeSite  No.  148, 
Slaughter  Creek  Group.  Tract  9A.  Latitude 
eO'sb'lO"  N..  longitude  149°48'  W..  4.66  acres. 
U.  S.  Survey  No.  2520.  Homeslte  No.  151, 
Palls  Creek  Group,  Tract  C.  Latitude 
60°24'26"  N.,  Longitude  149°22'  W.,  3.85 
acres. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  17,  1957. 

[P.    R.    Doc.    57-8680;    Piled.   Oct.    22,    1957; 
8:47  a.  m.J 


[Public  Land  Order  1527] 
[73926,748811 

Alaska 

excluding  lands  from  national  forests 
and  restoring  them  for  purchase  as 
homesites 

By  virtue  of  the  authority  vested  In  the 
President  by  section  1  of  the  act  of  June 
4.  1897  (30  Stat.  34,  36;  16  U.  S.  C.  473), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26, 1952,  it  is  ordered  as  fol- 
lows : 

The  following-described  tracts  of  pub- 
lic land  in  Alaska,  occupied  as  homesites 
and  Identified  by  surveys  of  which  plats 
and  field  notes  are  on  file  in  the  Bureau 
of  Land  Management,  are  hereby  ex- 
cluded from  the  national  forests  herein- 
after indicated,  and  restored,  subject  to 
valid  existing  rights,  for  purchase  as 
homesites  under  section  10  of  the  act  of 
May  14,  1898,  as  amended  by  the  act  of 
May  26,  1934  (48  Stat.  809;  48  U.  S.  C. 
461): 

Chttgach   National   Forest 

U.  8.  Survey  No.  2531.  Tract  B.  428 
acres,  latitude  60°21'35"  N.,  longitude  149* 
21'20"  W.,  (Homeslte  No.  77,  Lakevlew 
Group) . 

U.  S.  Survey  No.  3306,  Lot  26.  1.40  acres, 
latitude  60"30'10"  N.;  longitude  149°48'  W., 
(Homeslte  No.  158.  Slaugbter  Creek  Group). 


Wednesday,  October  23,  1957 

TT    S    survey   No.  2520.  Lot  E,  4.77  acres, 
latitude  60''24'26"  N..  longitude  149  22'  W. 
Homeslte  No.  147,  PalU  Creek  Group). 

n  S  Survey  No.  2532,  Lot  2E.  2.31  acres. 
latitude  60-2r24"  N.,  longitude  149'2r20" 
W,  (Homeslte  No.  176,  Lakevlew  Homeslte 
Group). 

ToNGASS  National  Forest 

U  S  Survey  No.  2912.  Lot  20.  4  95  acres, 
Igtitude  57'58  59"  N..  longitude  136  14'  45" 
W.,  (Homeslte  No.  99fi.  Llslanskl  Group). 

The  lands  excluded  from  the  national 
forests  aggregate  a  total  of  17.71  acres. 
Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  17, 1957. 
IF    R    Doc.    67-8678;    Filed,    Oct.   22,    1957; 

'   ■  846  a    m.) 


[Public  Land  Order  1528] 

[1969385] 

[New  Mexico  0126431 

Partly  Revoking  Public  Land  Order  629 
OF  January  13,  1950,  Which  Withdrew 
Lands  for  Use  of  Department  of  the 
Air  Force  as  a  Bombing  and  Gunnery 
Range 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

1  Public  Land  Order  No.  629  of  Janu- 
ary 13  1950,  which  was  partly  revoked 
by  Public  Land  Orders  No.  791  of  January 
19,  1952,  and  1456  of  July  31,  1957,  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

New  Mexico  Principal  Meridian 

T.24S..R.  15  E.. 

Sec.  16. 
T.25S.,R.  15  E.. 

Sec.  16. 

T.  25S..R.  18  E.. 

Sec.  13.  S 1/2: 

Sec.  14.  SWV4SE'4.  SEViSWA: 

Sec.  16,  SVa: 
Sec.21,E','i: 
8ec.22.Wi/2: 
Bec.23.WV<iNEV4.SEV4: 
Sec.  24,  25  &  26,  All; 


FEDERAL  REGISTER 

Sec.27,  EVi: 
Sec.  32,  AU; 
Sec.  36.  All. 
T.26S:.R.  18  B., 
Sec.  1,A11: 

Sec.  2,  All:  , 

Sec.  3.  NE>;SE%.  S14SEU.  SE'ASW'/*: 
Sec.  lO.NE'/i.SW'A; 
Sec.  II.WV2W1/2; 

Sec.  14,WM!NW»4; 

Sec.l5,SWy4; 

Sec.  16.  All; 

Sec.22.  W'/jSEVi: 

Sec.  23.  NWViSW^.  SViSW%; 

Sec.26,WVi: 
Sec.27.Ey2.NWU; 
Sec.  34.  Ni-iNVa,  Lots  1-4; 
Sec.  36.  N VjNya .  Lots  1^- 
T.  23S..  R.  19  E., 
Sec.  36,  All; 

Sec.25.NWy4NW»4.      * 
T.  25S..R.  19  E., 

Sec.  13,  NViN'i.  SEUNEVi; 
Sec.   14.  NEV4NE>i,  SWV4NEy4,  NV^iSWy*-. 
Sec.  15.  NEy4SEy4; 
Sec.  16,  AU; 
Sec.23.SWi4NE»4; 
Sec.  25,  NE i,i NW  y4 .  w  y,  sw % : 
sec.  26.  SW>4NWli.  NE>4SW'A.  NygSEy*; 
Sec.  32,  All; 
Sec.  3«,  All. 
T  26  S.,  R.  19  E., 
Sec.  2.  All; 
Sec.  16,  All: 
Sec.  32,  NVjNi^,  Lots  1-4; 

Sec.  36,  NyjNyj,  Lots  1-4. 
T.  23  S.,  R.  20  E., 

Sec.  32,  All. 
T.  24  S,  R.20E.. 

Sec.  7,  SE>4SE»4: 

Bec.8,  Si^Si'i: 

Sec.9,  SViSMj; 

Sec.  16.  All: 

Sec.  31,  Lots  1-4,  Ey^Wi^.  EVi: 

Sec.  32;  AU: 

Sec.  33.  SWViSWy*.  E'/iSWVi.  NV4SE%: 
T.  25S.,R.  20E., 

Sec.  4.  Lot  3,  SE'4NWy4,  SyaNE^; 
Sec.  6,  Lots  2,  3,  and  4; 

Sec.  16,  All:  ^ ,     ^,, 

Sec.  18,  Lots  2,  SE>^NW'^.  SyaNE^.  E>^ 

swy*: 

Sec.  19.  SE»4SE«4: 

Sec.  30.  NE14NE14 .  Wi  2E>  2 ,  EV2W>4 : 
Sec.81,Wy,E^,E^WiA: 
Sec.  32,  All: 
Sec.  33,EVi: 
T.  26  S.,  R.  20  E., 

Sec.  6,  Lot  1,  NEV4NWy4.  NWy4NE'4: 
Bee.  16,  All: 
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Sec.  21,  SW%,  SWy4SEV4: 

Sec.28.Ny,.NE!4SWi4; 

Sec.29,Ey2NE'A: 

Bee.  32,  NyaNl^,  Lots  1-4. 

The  areas  described  aggregate  23,736.90 

acres.  ^  ,      , 

2.  All  the  lands  are  State-owned  lands 
or  have  been  patented.  The  following- 
described  lands  which  were  patented 
under  the  Stockraising  Homestead  Act 
of  December  29.  1916  (39  Stat.  863;  43 
use.  293  >  with  a  reservation  of  min- 
erals to  the  United  States,  will  be  open  to 
location  under  the  United  States  mimng 
laws  and  to  applications  and  offers  under 
the  mineral-leasing  laws  beginning  at 
10 :00  a.  m.  on  February  21, 1958. 

T.25S.,R.  18E., 
Sec.  13,S>4: 

Sec.  14.  SW  y4  SE  >4 ,  sEy*  sw  >4 : 

Sec.21,E'4; 
Sec.22,Wya: 

Sec.23,Wi2NE',4.SEU; 

Sec.  24.  All; 

Sec.  25,  All: 

Sec.  26.  All; 

Sec.  27,  E» '2. 
T.  26  S..  R.  18  E., 

Sec.  1,  All. 
T.  24S.,R.20E., 

Sec.  31.  All  (Lots  1-4,  K^jW^i.  ^Mt  )• 
T.  25  S.,  R.20  E.. 

Sec.  6.  Lots  2,  3,  and  4; 

Sec.  30,  E'iwya ,  wyaEy,: 

Sec.Sl.Ei'aWyj.WyaE'^: 
Sec.  33,E>^. 
T.  26  S.,  B.  20  E., 

Sec-  21,  swy4,  sw>4SEy4; 

Sec.28.NV4.NEy4  8WV4; 
Sec.29,EV2NE>4- 

The  areas  described  aggregate  6,386.44 

acres. 

Applications  and  offers  under  the 
mineral-leasing  laws  presented  prior  to 
10:00  a.  m.  on  February  21,  1958,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 
Feed  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  17, 1957. 
IP    R    Doc.    67-8679;    Filed,   Oct.    22.    1957; 
8:4«a.m.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25CFR  Part  172  1 

Torres-Martinez    Indian    Reservation, 
California 

allotment  or  lands 

Rules  and  regulations  governing  the 
allotment  of  lands  on  the  Torres-Marti- 
nez Indian  Reservation,  California,  un- 
der section  5  of  the  act  of  August  25, 
1950  (64  Stat.  470). 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  issue  rules  and  reg\ilations 
governing  the  allotment  of  lands  on  the 


Torres-Martinez  Indian  Reservation, 
California,  under  the  act  of  August  25, 
1950  (64  Stat.  470). 

The  proposed  rules  and  regulations  are 
set  forth  below. 

Interested  persons  may  submit  in 
writing  comments,  suggestions,  or  objec- 
tions in  respect  to  the  proposed  regula- 
tions to  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Washington 
25  D.  C,  within  80  days  from  the  date 
of' publication  of  this  noUce  in  the  Pkd- 

laAL  Registir.  _ 

Roger  Ernst, 

Assistant  Secretary 

of  the  Inferior. 

October  16.  1957. 


Part  172— Allotment  ot  Lands  on  th« 
Torres-Martinez  Indian  Reservation. 
California 

Sec. 

172.1  Purpose. 

172.2  Scope. 

172.8  Size  of  allotmentB. 

172.4  Description  ol  allotment*. 

172!6  Method  of  selection. 

172  6  Notice  of  allotment. 

172.7  Priority  of  owners  of  Improvements. 

172  8  Priority  of  preTlouB  selectees. 

172.9  Priority  of  selecting  remaining  lands 

available  for  allotment. 
172  10    Disposition  of  Improvements. 

172 .1 1  Submittal  of  allotment  scbed  ule . 

172.12  Issuance  of  trust  patents. 

172.13  Special  Instructions. 

Ain-HOBrrT:  |i  172.1  to  172.13  issued  under 
sec.  10.  64  Stat.  472. 
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5  172.1  Purpose.  The  rules  and  regu- 
lations in  this  part  will  govern  the  prepa- 
ration of  allotment  schedules  containing 
the  names  and  allotment  selections  of 
the  unallotted  members,  hereinafter 
called  members,  of  the  Torres-Martinez 
Band  of  Mission  Indians  of  the  Torres- 
Martinez  Indian  Reservation. 

9  172.2  Scope.  The  rules  and  regula- 
tions in  this  part  shall  apply  to  those 
Indians  whose  names  appear  on  the  offi- 
cial enrollment  records  of  the  Torres- 
Martinez  Band  of  Mission  Indians  as  of 
June  30.  1949,  approved  by  the  Secretary 
of  the  Interior,  who  have  not  heretofore 
received  allotments. 

$  172.3  Size  of  allotments.  Each 
member  shall  be  entitled  to  an  allotment 
of  not  to  exceed  40  acres  of  land  classed 
as  irrigable  or  potentially  irrigable  and 
available  for  allotment  by  the  Secretary 
of  the  Interior. 

§  172.4  Description  of  allotments. 
Each  allotment  selection  must  be  de- 
scribed by  legal  subdivision  or  aliquot 
part  thereof  based  upon  public  land  sur- 
veys made  by  the  Department  of  the 
Interior  and  wherever  possible  must  con- 
sist of  a  single  tract  or  contiguous  tracts 
of  land. 

5  172.5  Method  of  selection.  The  Area 
Director,  Sacramento  Area  OflBce,  or  his 
representative,  shall  be  available  during 
the  periods  hereinafter  specified,  at  an 
office  of  the  Bureau  of  Indian  Affairs  lo- 
cated in  the  proximity  of  the  Torres- 
Martinez  Reservation  to  assist  the  In- 
dians in  making  allotment  selections.  A 
map  of  the  reservation  on  which  is  shown 
the  irrigable  and  potentially  irrigable 
land  which  may  be  allotted,  shall  be 
available  in  such  office  during  regular 
business  hours  for  use  in  making  the  al- 
lotment selections.  Each  adult  member 
shall  select  his  allotment  from  tribal  land 
available  for  allotment.  Selections  for 
minors  shall  be  made  by  one  of  the 
parents  or  by  the  Area  Director's  author- 
ized representative  should  the  parents 
refuse  or  fail  to  make  a  selection.  Selec- 
tions for  orphan  members  or  members 
who  are  under  legal  disability  shall  be 
made  by  the  Area  Director's  authorized 
representative.  Members  who  are  not 
able  to  appear  personally  and  sign  the 
required  forms  for  their  selection,  may 
in  writing  appoint  a  representative  to 
make  the  allotment  selection,  provided 
the  appointment  is  duly  acknowledged 
before  a  notary  public  or  other  officer  au- 
thorized to  take  acknowledgments.  Ap- 
propriate forms  for  making  selections 
shall  be  furnished  by  the  Area  Director. 

§  172.6  Notice  of  allotment.  The  Area 
Director  shall  mail  a  copy  of  the  rules 
and  regulations  in  this  part,  together 
with  a  letter  entitled  "Notice  of  Allot- 
ment" bearing  the  date  it  is  posted,  by 
registered  mail  to  each  member  eligible 
for  an  allotment  to  the  members  last 
known  address.  The  letter  shall  inform 
each  member  of  the  place  and  the  period 
of  time  when  allotment  selections  will  be 
accepted.  In  addition,  copies  of  the  rules 
and  regulations  in  this  part,  together 
with  copies  of  the  Area  Director's  letter, 
shall  be  posted  at  several  conspicuous 
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places  on  and  in  the  vicinity  of  the  reser- 
vation. 

5  172.7  Priority  of  owners  of  improve^ 
ments.  Priority  in  the  selection  of  land, 
upon  which  there  are  Improvements,  will 
be  given  to  those  members  who  own  the 
improvements,  provided  such  improve- 
ments were  placed  thereon  prior  to  July 
1.  1954.  The  lands  classed  as  improved 
tracts  will  be  designated  on  the  map 
used  for  allotting  purposes  by  the  Area 
Director.  The  owner  of  the  Improve- 
ments on  the  land  shall  file  on  such  land 
for  allotment  selection  within  a  period 
of  15  days  from  the  date  of  the  "Notice  of 
Allotment".  Failure  of  such  member  to 
take  the  required  action  within  the  spec- 
ified time  will  constitute  a  forfeiture  of 
this  priority  right. 

§  172.8  Priority  of  previous  selectees. 
Priority  in  the  selection  of  subjugated  or 
unsubjugated  land  which  has  not  been 
selected  in  accordance  with  §  172.7  will 
be  given  to  tho.se  members  who  submit 
documentary  evidence  to  show  that  a 
bona  fide  selection  was  made  prior  to  Au- 
gust 25,  1950.  the  date  of  the  act  above 
cited.  Acceptable  proof  must  be  in  the 
form  of  an  official  letter  or  other  docu- 
ment of  acknowledgment  from  the 
Bureau  of  Indian  Affairs.  Members 
claiming  priority  rights  as  previous  se- 
lectees will  be  given  from  the  15th  day 
to  the  45th  day  from  the  date  of  the 
"Notice  of  Allotment"  for  filing  accept- 
able proof  and  15  days  following  this  to 
make  selections.  Priority  of  selection 
shall  be  based  upon  the  order  in  which 
the  previous  selectees  had  filed  their  un- 
approved selections  with  the  Bureau. 
Failure  of  a  member  to  take  the  required 
action  within  the  specified  time  will  con- 
stitute a  forfeiture  of  this  priority  right. 

5  172.9  Priority  of  selecting  remain- 
ing lands  available  for  allotment.  Upon 
the  expiration  of  the  60-day  period,  as 
outlined  in  §§  172.7  and  172.8,  the  order 
of  preference  for  the  members  who  have 
not  yet  made  selections  for  the  remain- 
ing lands  will  be  determined  by  a  draw- 
ing of  numbers  conducted  by  the  Area 
Director,  or  his  authorized  representa- 
tive. Notice  of  drawing  for  order  num- 
ber shall  be  sent  to  members  by  regis- 
tered mail  ten  days  in  advance  of  the 
date  set  out  for  the  drawing.  There 
shall  be  only  one  drawing  of  numbers  for 
all  members.  Members  who  are  minors 
and  others  who  are  under  legal  disability 
shall  have  a  number  drawn  for  them  by 
a  parent  or  the  Area  Director's  author- 
ized representative.  Members  who  are 
unable  to  appear  personally  may  ap- 
point a  representative  in  accordance 
with  the  procedure  for  such  appointment 
contained  in  §  172.5  Method  of  selection. 
All  numbers  shall  be  taken  and  the 
drawing  closed  on  the  date  selected  for 
same.  If  members  eligible  to  draw  a 
number  either  for  themselves  or  for  a 
minor  shall  fail  to  appear  on  the  date 
set  for  the  drawing,  the  representative 
of  the  Area  Director  is  authorized  to 
make  the  drawing  for  such  persons.  The 
selection  of  land  shall  be  made  in  the 
order  established  by  the  drawing.  The 
person  entitled  to  make  the  first  selec- 
tion by  reason  of  drawing  the  number 


"1"  will  be  allowed  five  days  from  the 
date  of  notification  within  which  to  ap- 
pear at  the  knotting  office  and  make  his 
selection.  Following  the  completion  of 
the  allotment  selection  by  the  person 
holding  the  number  "1"  or  the  expiration 
of  the  5-day  period,  whichever  comes 
first,  the  holder  of  number  "2"  will  be 
notified  in  writing  to  appear  at  the  al- 
lotting office  as  soon  as  possible  and  not 
later  than  five  days  from  the  date  of  the 
notice  for  the  purpose  of  making  his 
selection.  The  holders  of  each  of  the 
next  consecutive  numbers  drawn  will  be 
mailed  a  similar  notice  as  the  selection 
by  the  holder  of  the  preceding  number  is 
completed  or  at  the  expiration  of  the 
5-day  period  for  making  the  selection. 
The  selection  of  each  selectee  shall  be 
made  within  five  days  from  the  date  of 
his  notification.  Otherwise,  the  order  of 
preference  obtained  In  the  drawing  will 
be  forfeited  and  his  selection  may  not  be 
made  prior  to  the  selection  of  the  holder 
of  the  next  highest  number  in  the  draw- 
ing, unless,  due  to  circumstances  beyond 
his  control,  he  is  unable  to  appear.  If 
his  selection  is  not  made  before  the 
holder  of  the  second  highest  number  to 
his  has  made  his  selection,  then  his 
number  shall  be  placed  next  In  line.  In 
the  event  he  again  fails  to  make  a  selec- 
tion for  himself  or  a  member  of  his 
family,  the  Area  Director  or  his  author- 
ized representative  shall  make  such  se- 
lections as  may  be  necessai-y  In  order 
that  the  selection  process  may  not  be 
unduly  delayed  and  that  the  schedule  of 
allotments  may  be  closed. 

§  172.10  Disposition  of  improvements. 
Any  member  owning  Improvements  on 
land  selected  properly  by  another  mem- 
ber may  remove,  or  otherwise  dispose  of 
the  improvements,  within  a  60-day  pe- 
riod from  the  date  of  notification  by  the 
Area  Director  to  such  member  to  dis- 
pose of  such  improvements.  If  In  any 
case  the  whereabouts  of  the  owner  of 
the  Improvements  Is  not  Immediately 
known,  an  additional  reasonable  time 
may  be  allowed  by  the  Area  Director  In 
which  to  locate  the  owner  so  that  he,  or 
his  duly  appointed  representative,  may 
have  an  opportunity  to  remove  or  dis- 
pose of  such  improvements. 

§  172.11  Submittal  of  allotment  sched- 
dule.  Upon  the  completion  of  the  allot- 
nent  selections,  a  certified  allotment 
schedule  containing  the  names  of  the 
allottees,  the  legal  descriptions  of  their 
selections  and  other  pertinent  informa- 
tion, shall  be  prepared  by  the  Area  Di- 
rector. The  allotment  schedule  shall  be 
submitted  to  the  Secretary  of  the  In- 
terior, through  the  Commissioner  of 
Indian  Affairs,  for  approval. 

§  172.12  Issuance  of  trust  patents. 
With  the  request  for  approval  of  the 
allotment  schedule,  the  Area  Director 
shall  also  request  the  Secretary  of  the 
Interior  to  authorize  the  Director.  Bu- 
reau of  Land  Management  to  issue  trust 
patents  for  each  of  the  selections  In  ac- 
cordance with  the  act  of  January  12, 
1891  (26  Stat.  712).  as  amended  by  the 
act  of  March  2.  1917  (39  Stat.  969,  976). 

§  172.13  Special  instructions.  To  fa- 
cilitate the  work  of  the  Area  Director  the 
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rommissioner.  Bureau  of  Indian  Affairs 
may  issue  special  instructions  consistent 
JJJh  the  rules  and  regulations  in  this 

part. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing   Service 

[  7  CFR  Part  1013  1 

[Docket  No.  AO-279-A11 

MILK    IN    PLATTE    "VALLEY,    NEBRASKA, 
MARKETING   AREA 

NOnCE  OF  RECOMMENDED  DECISION  AND  OP- 
PORTUNITY TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
ORDER 


Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as   amended,  governing  the 
formulation    of    marketing    agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement,  and  or- 
der, regulating  the  handling  of  milk  in 
the' Platte  Valley.  Nebraska,  marketing 
area.    Interested  parties  may  fUe  writ- 
ten exceptions  to  this  decision  with  the 
Hearing   Clerk.   United   States   Depart- 
ment  of    Agriculture,    Washington    25, 
D.  C,  not  later  than  the  close  of  business 
the  10th  day  after  publication  of  this 
decision  in  the  Federal  Register.    Ex- 
ceptions should  be  tiled  in  quadruplicate. 
Preliminary  statement.    The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Grand  Island,  Nebraska,  on 
August    27,    1957,    pursuant    to    notice 
thereof  which  was  issued  on  August  21, 
1957  (22  P.  R.  6839). 

The   material  issues  of  record  were 
concerned  with  the  following: 

1.  Class  I  price  and  location  adjust- 
ments. 

2.  The  Class  II  price. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  price  and  location  adjust- 
ments.   The  Class  I  price  at  Grand  Is- 
land, Hastings,  Holdrege,  and  Kearney, 
Nebraska,    should    be    equal    to    the 
Omaha-Lincoln-Council  Bluffs  Class  I 
price  for  milk  of  3.5  percent  butterfat. 
The   Class   I   price   at   Lexington   and 
North  Platte.  Nebraska,  located  36  and 
96  miles  west  of  Kearney,  respectively, 
should  be  10  cents  per  hundredweight 
more  than  the  Omaha    Class  I  price. 
This  can  be  accomplished  by  using  the 
.  Class  I  price  at  North  Platte  as  the  an- 
nounced price  and  applying  a  location 
adjustment   to   the    four   other    cities. 
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There  would  be  no  location  adjustment 
at  plants    located  less    than  80    miles 
from  the  City  Hall  at  North  Platte.   The 
0-80  mile  zone  would  contain  two  plants 
located  at  North  Platte  which  are  now 
serving  the  marketing  area.    A  location 
adjustment  of  minus  10  cents  would  be 
appUed  at  plants  located  more  than  80 
miles  but  not  more  than  160  miles  from 
North  Platte.    The  80-160  mile  zone  will 
include    all   the   pool   plants   presently 
serving  the  Platte  Valley  marketing  area 
except  for  the  two    plants  located  at 
North  Platte.    The  applicable    Class  I 
price  in  the  four  above  mentioned  cities 
will  then  be  equal  to  the  Omaha  Class 
I  price     The  location  adjustment  appli- 
cable to  plants  located  beyond  160  miles 
would  be  measured  from  North  Platte 
at  the  rate  of  10  cents  plus  1.5  cents  per 
each    10  miles    or  fraction    thereof    oi 
additional  distance  beyond  160  miles. 

Under  the  original  order  the  Class  I 
price  was  10  cents  less  than  the  Omaha 
price  at  all  locations  within  the  market- 
ing area.  Location  adjustments  are 
measured  from  North  Platte  or  Grand 
Island,  whichever  is  closer,  at  a  rate  of 
12  cents  in  the  80-90  mile  zone  plus  1.5 
cents  for  each  10  miles  additional.  By 
suspension  action  (22  F.  R.  7768)  the 
Platte  VaUey  Class  I  price  was  increased 
10  cents  and  is  currently  equal  to  the 
Omaha  price.  This  action  was  effective 
from  October  1,  1957,  to  the  date  of  any 
amendment  which  may  result  from  the 

hearing; 

Producers  supported  two  proposals  de- 
signed to  raise  the  Platte  Valley  Class 
I  price  in  relation  to  Omaha.  One 
would  continue  to  base  the  Platte  Valley 
price  on  Omaha  prices  but  without  the 
10-cent  discount.  The  alternative  pro- 
posal would  use  a  basic  formula  price 
plus  a  Class  I  differential  of  $1.40.  On 
the  basis  of  recent  butter  and  powder 
quotations,  the  second  proposal  would 
raise  the  Platte  Valley  price  approxi- 
mately 10  cents  per  hundi-edweight  over 
the  Omaha  price. 

There  are  two  principal  reasons  for 
raising  the  Platte  Valley  Class  I  price 
in  the  Grand  Island  zone  to  the  Omaha 
level.    One  is  that  the  prices  negotiated 
prior  to  the  inception  of  the  order  aver- 
aged only  3  cents  less  than  the  Omaha 
price.    Even  at  prices  nearly  equal  to  the 
Omaha  price,  milk  suppUes  furnished  by 
local  producers  were  not  usually  ade- 
quate   for    Class    I,  needs    during    the 
months  of  lowest  production.     Raising 
the  Class  I  price  to  the  Omaha  level 
should  make  it  possible  to  develop  and 
maintain  an  adequate  supply  for  local 
needs     The  second  factor  is  that  the 
Platte  Valley   market   Is   farther  from 
usual    sources    of    supplemental    milk 
(Iowa,  Minnesota  and  Wisconsin)  than 
is  Omaha.    For  example,  the  principal 
cooperative  association  found  it  neces- 
sary to  import  supplemental  milk  dur- 
ing  the   fall   of    1956.    The   milk   was 
obtained  from  Minnesota  and  because 
of  the  extra  distance  involved  it  is  ob- 
vious that  such  supplemental  milk  would 
cost    more  delivered    to  Grand    Island 
than  to  points   in  the  Omaha -Lincoln- 
Council    Bluffs    marketing    area.    The 
Platte    Valley    and    Omaha    milksheds 
meet  with  very  little  overlapping  of  pro- 
ducers at  a  north-south  line  approxi- 
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mately  halfway  between  Lincoln  and 
Grand  Island.  Each  market  will  tend  to 
attract  the  milk  from  its  present  miUc- 
shed  when  Class  I  prices  in  the  two  mar- 
kets are  equal. 

Prices    at    North    Platte,    Nebraska, 
would  be  10  cents  higher,  and  would  be 
the  announced  Class  I  prices  under  the 
order.     Prices  paid  for  milk  at  North 
Platte  have  been  historically  above  those 
paid  in  the  Grand  Island  zone  by  more 
than  this  amount.    North  Platte  is  also 
farther  from  sources  of   supplemental 
supplies  than  Grand  Island  and  produc- 
tion conditions  are  less  favorable.    Also, 
those  Grand  Island  distributors  who  sell 
milk  in  North  Platte  will  have  incurred 
additional  transportation  cost  on  such 
milk  and  will  be  on  an  equal  competi- 
tive basis  in  the  cost  of  milk  deUvered 
to  North  Platte. 

The  Platte  Valley  price  should  be  tiea 
directly  to  Omaha  rather  than  bemg 
determined  by  a  separate  basic  formula 
price.    Three  of  the  major  Platte  Valley 
handlers  operate  plants  under  both  or- 
ders    Unless  the  two  markets  are  kept 
closely  in  Une,  such  handlers  could  re- 
arrange their  operations  to  take  advan- 
tage  of   price  differences  whereas   the 
purely  local  handlers  would  be  unable 
to  do  so.    Another  handler  is  buildmg  a 
plant  at  Omaha  from  which  it  will  serve 
a  chain  of  grocery  stores  throughout 
the  two  markets.    Plainly,  the  two  mar- 
kets are  becoming  more  closely  rather 
than  less  closely  related,  and  Class  I 
prices  should  be  kept  strictly  in  Une. 

The  handlers'  principal  objection  to 
using  Omaha  Class  I  prices  rather  than 
a  separate  formula  related  to  the  date 
of  the  price  announcements.    Under  tne 
Omaha  order  the  Class  I  price  for  any 
given  month  is  not  required  to  be  an- 
nounced until  the  third  day  of  the  fol- 
lowing month.    Accordingly,  the  Platte 
Valley  Class  I  price  could  not  be  an- 
nounced until  after  the  Omaha  price 
became  available.    In  practice,  however, 
the  butter-powder  basic  formula  for  the 
given  month  is  known  by  the  second  or 
third  day  of  the  month  and  the  con- 
densery  pay  price  by  about  the  tenth. 
The  Omaha  market  administrator  noti- 
fies all  interested  parties  of  the  Class  I 
price  as  soon  as  it  becomes  available 
and  the  Platte  Valley  market  adminis- 
trator can  do  likewise. 

The  location  adjustment  to  handlers 
on  Class  I  milk  should  be  measured  from 
North  Platte.    There  should  be  no  loca- 
tion adjustment  at  plants  located  less 
than  80  miles  from  North  Platte.    The 
only  two  plants  presently  serving  the 
market  in  this  zone  are  located  at  North 
Platte     The  location  adjustment  shouia 
be  10 'cents  at  plants  located  from  80 
miles  to  not  more  than  160  miles  from 
North  Platte.     The  price  specifi^^  for 
this  zone  will  apply  in  all  the  other 
four  cities  in  the  marketing  area  as  well 
as  the  Naval  Ammunition  Depot  at  Hast- 
ings    The  plants  located  in  these  four 
cities  are  closely  competitive  in  both  the 
procurement  and  sale  of  milk. 

The  location  adjustment  at  plants  lo- 
cated more  than  160  miles  from  North 
Platte  would  be  computed  at  a  rate  of 
1.5  cents  additional  for  each  10  miles  or 
fraction  thereof. 
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The  rate  of  location  adjustment  to 
producers  should  be  modified  to  conform 
to  the  revised  rates  of  Class  I  location 
adjustmenta  to  handlers.  The  producer 
adjustment  should,  of  course,  continue 
to  apply  to  all  milk  delivered  to  the  pool 
plant. 

2.  Class  II  price.  The  Class  n  price 
should  be  increased  by  10  cents  per  hun- 
dredweight in  all  months  except  April, 
May.  and  June.  The  latter  months  are 
usually  the  months  of  highest  produc- 
tion and  are  so  recognized  in  the  "take- 
out and  pay-back  plan"  used  to  en- 
courage level  production.  Under  the 
present  order,  the  Class  II  price  is  the 
same  as  under  the  Omaha  order.  That 
price  is  determined  by  a  butter-powder 
formula. 

Producers  proposed  that  the  Platte 
Valley  Class  II  price  be  based  upon  a 
butter-powder  formula  of  shghtly  differ- 
ent form  than  that  used  under  the 
Omaha  order.  However,  the  principal 
change  involved  in  their  proposal  was  an 
increase  of  10  cents  per  hundredweight 
in  all  months  except  April,  May,  and 
June. 

The  Platte  Valley  handlers  use  most  of 
the  Class  II  milk  in  their  own  plants  for 
the  manufacture  of  cottage  cheese  and 
Ice  cream.  These  are  comparatively 
high  valued  uses  of  milk.  At  the  Omaha 
Class  II  price  level,  the  cost  of  this  milk 
to  handlers  has  been  considerably  less 
than  the  prices  paid  for  non-Grade  A 
milk  by  local  manufacturing  plants. 
Official  notice  is  taken  that  prices  paid 
for  milk  at  the  manufacturing  plants 
named  in  the  Omaha  order  were  above 
the  Omaha  Class  II  price  by  an  average 
of  14  cents  during  the  calendar  year 
1955,  16  cents  in  1956,  and  16  cents  in  the 
first  seven  months  of  1957.  This  local 
plant  price  is  a  reasonably  accurate 
measure  of  the  price  at  which  ungraded 
milk  is  available  for  the  manufacture 
of  dairy  products  in  the  midwestern 
states.  It  is  concluded  that  Grade  A 
producer  milk  should  be  worth  at  least 
10  cents  over  the  Omaha  order  Class  II 
price  to  the  Platte  Valley  handlers  in  the 
months  other  than  April.  May.  and  June. 

During  the  flush  months,  not  all  of 
the  pooled  milk  can  be  utilized  at  han- 
dlers' plants.  The  milk  not  so  utilized 
must  be  manufactured  into  butter  and 
nonfat  dry  milk  or  hard  cheese.  Fre- 
quently, it  is  necessary  to  transport  the 
milk  for  considerable  distances.  These 
transportation  costs  and  the  lower  prices 
received  reduce  the  value  of  Class  II 
milk  during  the  period.  The  Class  II 
prices  presently  provided  by  the  order 
appear  appropriate  during  these  months. 

General  findings,  (a)  The  marketing 
agreement  and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  marketing  area,  and  the  minimum 
prices  specified  in  the  marketing  agree- 
ment and  the  order,  as  hereby  propKJsed 
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to  be  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  ipersons 
In  the  respective  classes  of  Industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  .which  a 
hearing  has  been  held. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
producers  and  handlers.  The  briefs 
contained  proposed  findings  of  fact 
conclusions  and  arguments  with  respect 
to  the  proposals  discussed  at  the  hear- 
ing. Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  such  suggested  findings  and  con- 
clusions contained  in  the  briefs  are  in- 
consistent with  the  findings  and  con- 
clusions contained  herein  the  request  to 
make  such  findings  or  to  reach  such  con- 
clusions are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  In  the  Platte 
Valley,  Nebraska,  marketing  area  is 
recommended  as  the  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended 
marketing  agreement  is  not  Included  in 
this  decision  because  the  regulatory  pro- 
visions thereof  would  be  identical  with 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended : 

1.  In  §1013.22  (j)  (1)  delete  the 
phrases  ",  both  for  the  current  month;" 
and  "both". 

2.  In  §  1013.50  delete  the  phrase  "10 
cents  less  than"  and  substitute  the 
phrase  "10  cents  more  than". 

3.  Change  §  1013.51  to  read  as  follows: 

§  1013.51  Class  II  price.  Subject  to 
the  provisions  of  §  1013.52.  the  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  classified 
Class  II  milk  during  the  months  of  April, 
May.  and  June  shall  be  equal  to.  and  in 
all  the  other  months  of  the  year  the 
price  shall  be  10  cents  more  than,  the 
Class  II  price  for  milk  of  3.5  percent 
butterfat  content,  as  determined  pur- 
suant to  §  935.51  (b)  of  this  chapter,  as 
amended,  regulating  the  handling  of 
milk  in  the  Omaha-Lincoln-Council 
Bluffs  marketing  area  (Part  935  of  this 
chapter). 

4.  Change  §  1013.53  to  read  as  follows: 

§  1013.53  Location  adjustments  to 
handlers.  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  80  miles  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  City  Hall  in 
North  Platte,  Nebraska,  and  which  is 
classified  as  Class  I  milk,  the  prices  com- 
puted pursuant  to  §  1013.50  shall  be  re- 
duced by  10  cents  if  such  plant  is  located 


more  than  80  miles,  but  not  more  than 
160  miles,  from  such  city  hall,  and 
by  an  additional  1.5  cents  for  each  lo 
miles,  or  fraction  thereof,  that  such  dis- 
tance exceeds  160  miles. 

5.  Change  S  1013.82  to  read  as  follows: 

§  1013.82  Location  adjustments  to 
producers.  In  making  payments  pur- 
suant  to  §  1013.80,  for  milk  received  from 
producers,  the  uniform  price  per  hun- 
dredweight for  milk  received  at  plants 
located  more  than  80  miles,  but  not  more 
than  160  miles,  by  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  City  Hall  at  North 
Platte,  Nebraska,  there  shall  be  deducted 
10  cents,  plus  1.5  cents  additional  for 
each  10  miles,  or  fraction  thereof,  of  dis- 
tance beyond  160  miles. 

Issued  at  Washington,  D.  C,  this  18th 
day  of  October  1957. 

[seal]  F.  R.  Burkf, 

Acting  Deputy  Administrator. 

[P.   R.    Doc.   67-8725:    Piled.   Oct.   22,   1957; 
8:58  a.  m.] 
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Domestic  Quarantine  Notices 
imported  fire  ant 

Notice  of  public  hearing  on  quaran- 
tining Alabama.  Arkansas.  Florida.  Geor- 
gia, Louisiana,  Mississippi,  North  Caro- 
lina, South  Carolina,  Tennessee,  and 
Texas  on  account  of  the  imported  fire  ant 
and  notice  of  proposed  rule  making  re- 
lating to  such  quarantine  and  supple- 
mental regulations. 

The  Administrator  of  the  Agricultural 
Research  Service  has  Information  that 
infestations  of  the  imported  fire  ant 
(Solenopsls  saevlsslma  richterl  Forel) .  a 
dangerous  insect  not  heretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States,  have  been 
discovered  in  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Texas. 

It  is  therefore  proposed,  under  the  au- 
thority of  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  161, 162)  and  sections  103  and  106 
of  the  Federal  Plant  Pest  Act  of  May  23, 
1957  (Pub.  Law  85-36;  71  Stat.  32,  33) ,  to 
quarantine  the  States  of  Alabama,  Ar- 
kansas, Florida,  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee,  and  Texas,  and  to  restrict  or 
prohibit  the  movement  from  said  States, 
or  from  any  locations  therein  designated 
as  regulated,  of  products  and  articles 
that  may  spread  such  ants,  and  to  regu- 
late the  movement  of  such  ants,  as  is 
hereinafter  more  specifically  stated. 

Notice  is  hereby  given  in  accordance 
with  section  8  of  the  Plant  Quarantine 
Act  of  August  20,  1912,  as  amended  (37 
Stat.  318,  as  amended;  7  U.  S.  C.  161), 
that  a  public  hearing  will  be  held  before 
a  representative  of  the  Agricultural  Re- 
search Service  in  the  Riverview  Room 
of  the  King  Cotton  Hotel,  Jefferson  at 
Front  Street,   Memphis,  Tennessee,  at 


y^'ednesday,  October  23,  1957 

10  a  m.,  November  19,  1957,  at  which 
hearing  any  interested  person  may  ap- 
pear and  be  heard,  either  in  person  or 
by  attorney,  on  the  proposals. 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
n  s  C  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service  is  con- 
sidering issuing  a  notice  of  quarantine 
and  regulations  to  read  substantially  as 
follows  if  It  is  determined,  after  hearing, 
that  the  States  of  Alabama,  Arkansas, 
Florida  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  Texas  should  be  quarantined  as 
proposed : 

Subpart — Imported  Fire  Ant 
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Subpart— Imported  Fire  Ant 
quarantine 


5  301.81    Notice  of  Quarantine.   Under 
the  authority  conferred  by  sections  8  arid 
9  of  the  Plant  Quarantine  Act,  as  amend- 
ed (7  U  S.  C.  161,  162)  and  sections  103 
and  106  of  the  Federal  Plant  Pest  Act 
(Pub.  Law  85-36.  71  Stat.  32,  33),  and 
after  public  hearing,  it  has  been  deter- 
mined that  it  is  necessary  to  quarantine 
the  States  of  Alabama,  Arkansas,  Flor- 
ida,    Georgia,     Louisiana,     Mississippi, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  Texas,  to  prevent  the  spread  of 
the  imported  fire  ant,  a  dangerous  insect 
not  heretofore  widely  prevalent  or  dis- 
tributed   within    and    throughout    the 
United  States,  which  is  injurious  to  cul- 
tivated crops  such  as  potatoes,  peanuts, 
cabbage,  egg  plant  and  okra;  to  germi- 
nating seeds  such  as  corn  seed;  to  grass 
and  other  plants  of  pasture  land;  and 
to  other  plants;  and  regulations  are  here- 
inafter prescribed  (§§  301.81-1  to  301.81- 
11)  governing  the  movement  of  the  im- 
ported  fire   ant   and   carriers   thereof. 
Hereafter    the    following    shall   not    be 
shipped,  deposited  for  transmission  in 
the  mall,  offered  for  shipment,  received 
for    transportation,    carried,    otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any  per- 
son, from  the  quarantined  States  into 
or  through  any  other  State,  Territory,  or 
District  of  the  United  States  in  any  man- 
ner or  method  or  under  conditions  other 
than  those  prescribed  in  the  regulations 
as  from  time  to  time  amended;  (a)  Soil, 
sand  or  gravel,  separately  or  with  other 
things;  (b)  balled  and  burlapped  nursery 


FEDERAL  REGISTER 

stock;  (c)  forest,  field  or  nursery-grown 
woody  or  herbaceous  plants  with   sou 
attached:  (d)  plants  in  pots  or  contain- 
ers;  (e)    grass  sod;   (f)   forest  products 
such  as  stump  wood  or  timbers  if  soil 
is  attached;  and  (g),  unlimited  by  the 
foregoing,  any  other  products  or  articles 
of  any  character  whatsoever  not  withm 
(a)  through  (f )  when  it  is  determined  in 
accordance   with   the   regulations   that 
they  present  a  hazard  of  spread  of  the 
imported  fire  ant.    Moreover,  movement 
of  products  and  articles,  designated  above 
from  a  quarantined   State,  or   portion 
thereof,  into  or  through  another  quaran- 
tined State,  or  portion  thereof,  may  be 
restricted  or  prohibited  under  the  regu- 
lations.   The  requirements  of  this  quar- 
antine and  the  regulations  in  this  sub- 
part with  respect  to  such  products  and 
articles  shall  be  limited  to  the  area  m  any 
quarantined  State  which  may  be  desig- 
nated as  within  the  regulated  area  as 
provided  in  the  regulations,  as  long  as  in 
the  judgment  of  the  Administrator  of 
the  Agricultural  Research  Service,  the 
enforcement  of  the  regulations  as  to  such 
regulated  area  will  be  adequate  to  pre- 
vent the  spread  of  the  imported  fire  ant, 
except  that  such  hmitation  is  further 
conditioned   upon   the    affected   States 
providing  regulations  for  and  enforcmg 
control  of  the  movement  withm  such 
State  of  live  imported  fire  ants  and  the 
other  regulated  articles  under  the  same 
conditions  as  those  which  apply  to  their 
interstate  movement  under  the  provi- 
sions of  the  currently  existing  Federal 
quarantine  and  other  regulations  m  this 
subpart,  and  upon  the  State's  providing 
regulations    for    and    enforcing    such 
sanitation  measures  with  respect  to  such 
area  or  portions  thereof  as,  in  the  judg- 
ment of  said  Administrator,  are  adequate 
to  prevent  the  spread  of  imported  fire 
ants  within  such  State.   Moreover,  when- 
ever the  Director  of  the  Plant  Pest  Con- 
trol Division  shall  find  that  facts  exist 
as  to  the  pest  risk  involved  in  the  move- 
ment of  one  or  more  of  the  products  or 
articles  to  which  the  regulations  apply, 
making  It  safe  to  modify,  by  making  less 
stringent,  the  requirements  contamed  in 
the    regulations,   except    §  301.81-3,   he 
shall  set  forth  and  pubUsh  such  finding 
in  administrative  instructions,  specifying 
the   manner  in  which  the  regulations 
should  be  made  less  stringent,  whereupon 
such  modification  shall  become  effective 
for  such  period  and  for  all  or  such  por- 
tion of  such  regulated  area  and  for  such 
products  and  articles  as  shall  be  specified 
in  said  administrative  instructions,  and 
every  reasonable  effort  shall  be  made  to 
give  publicity  to  such  administrative  in- 
structions throughout  the  affected  area. 
Under  the  Federal  Plant  Pest  Act,  no 
person  shall  knowingly  move  any  im- 
ported fire  ants  in  any  living  stage  of 
development,  into  or  through  the  United 
States  or  from  any  State,  Territory,  or 
District  of   the  United  States   into   or 
through  any  other  such  State.  Territory, 
or  District,  or  knowingly  accept  delivery 
of  such  imported  fire  ants  so  moving,  un- 
less such  movement  is  authorized  imder 
permit  from  the  Department  of  Agricul- 
ture and  is  made  in  accordance  with  any 
conditions  in  the  permit  and  applicable 
provisions  of  this  subpart. 
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REGULATIONS 


5  301.81-1  Definitions.  For  the  pur- 
poses of  the  provisions  in  this  subpart, 
except  where  the  context  otherwise  re- 
quires, the  following  terms  shall  be  con- 
strued respectively  to  mean: 

(a)  Imported  fire  ant.  The  insect 
known  as  the  Imported  fire  ant  (Solenop- 
sls saevlsslma  richterl  Forel)  in  any  stage 
of  development. 

(b)  Infestation.  The  presence  of  the 
Imported  fire  ant. 

(c)  Regulated  area.  The  counties, 
parishes  and  other  minor  civil  divisions, 
or  parts  thereof,  designated  in  adminis- 
trative instructions  under  §  301.81-2  as 
regulated  area. 

(d)  Eradication  area.  That  part  oi 
the  regulated  area  where  eradication 
may  be  undertaken  as  an  objective,  as 
designated  in  administrative  instructions 
under  §301.81-2. 

(e)  Generally  infested  area.  All  of 
the  regulated  area,  exclusive  of  the 
eradication  area,  designated  in  adminis- 
trative instructions  imder  I  301.81-2. 

(f)  Regulated  articles.  Imported  fire 
ants,  soil,  and  other  products  and  articles 
of  any  character  whatsoever,  the  move- 
ment of  which  is  regulated  by  the  im- 
ported fire  ant  quarantine  (§  301.81)  and 
the  regulations  in  §§301.81-1   through 

301.81-11. 

(g)  "Moved"  {"movement,"  "move  ). 
Shipped,  deposited  for  transmission  in 
the  mall,  offered  for  shipment,  received 
for  transportation,  carried,  otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any  per- 
son, interstate,  directly  or  indirectly. 
"Movement"  and  "move"  shall  be  con- 
strued accordingly. 

(h)  Interstate.  From  any  State,  Ter- 
ritory, or  District  (including  posses- 
sions and  the  District  of  Columbia)  of 
the  United  States  into  or  through  any 
other  such  State,  Territory,  or  District. 
(1)  Certificate.  A  document  evidenc- 
ing compliance  with  the  requirements  of 
this  subpart. 

(j)  Limited  permit.  A  document  au- 
thorizing the  movement  or  regulated 
articles  to  a  restricted  destination  for 
limited  handling,  utilization,  or  proc- 
essing. • 

(k)  Dealer-carrier  agreement.  An 
agreement  to  comply  with  stipulated  con- 
ditions, executed  by  persons  engaged  in 
purchasing,  assemblying,  exchanging, 
handling,  processing,  utilizing,  treating, 
or  moving  regulated  articles. 

(1)  Administrative  instructions.    Doc- 
uments relating  to  the  enforcement  of 
the   provisions   in   this   subpart   issued 
under  authority  of  such  provisions  by 
the  Director  of  the  Plant  Pest  Control 
Division,  Agricultural  Research  Service, 
(m)  Inspector.     An  inspector  of  the 
United  States  Department  of  Agriculture, 
(n)  Person.    This  term  includes  any 
corporation,  partnership,  firm,  company, 
joint  stock  company,  society,  or  associa- 
tion, as  well  as  any  individual. 

5  301  81-2  Designation  of  regulated 
area.  The  Director  of  the  Plant  Pest 
Control  Division,  shall,  from  time  to 
time  in  administrative  instructions  pro- 
mulgated by  him,  list  the  counties,  par- 
ishes, and  other  minor  civU  divisions,  or 
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parts  thereof.  In  the  quarantined  States, 
in  which  infestation  has  been  determined 
to  exist,  or  in  which  it  has  been  deter- 
mined infestation  is  likely  to  exist,  or 
which  it  is  deemed  necessary  to  regulate 
because  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine  en- 
forcement purposes  from  infested  locali- 
ties, and  shall  designate  such  civil  divi- 
sions and  parts  thereof,  as  constituting 
the  regulated  area.  Any  civil  division, 
or  part  thereof,  so  designated  shall  con- 
tinue in  a  regulated  status  until  the  Di- 
rector of  the  Plant  Pest  Control  Division 
shall  have  determined  that  adequate 
eradication  measures  have  been  prac- 
ticed for  a  sufiQcient  length  of  time  to 
eradicate  the  imported  fire  ant  therein 
and  that  regulation  of  such  area  is  not 
otherwise  necessary  under  this  section, 
and  shall  have  issued  administrative  in- 
structions revoking  the  designation  of 
such  civil  division,  or  part  thereof,  as 
coming  within  the  regulated  area.  The 
Director  of  the  Plant  Pest  Control  Divi- 
sion may.  in  said  administrative  instruc- 
tions, divide  the  regulated  area  into  an 
eradication  area  and  a  generally  infested 
area. 

§  301.81-3  Imported  fire  ant:  condi- 
tions of  movement.  Live  imported  fire 
ants  may  be  moved  from  any  State.  Ter- 
ritory, or  District  of  the  United  States 
Into  or  through  any  other  such  State, 
Territory,  or  District,  and  delivery  of 
such  imported  fire  ants  so  moving  may 
be  accepted,  only  if  such  movement  is 
made  for  scientific  purposes  under  spe- 
cific permit  from  the  Director  of  the 
Plant  Pest  Control  Division  and  in  ac- 
cordance with  such  conditions  as  may 
be  required  in  such  permit  by  the  Direc- 
tor. The  permit  shall  be  securely  at- 
tached to  the  outside  of  the  container  of 
the  imported  fire  ants  when  they  are  so 
moved. 

§  301.81-4  Other  regulated  articles; 
conditions  of  movement — <a)  Designated 
articles.  Unless  exempted  by  adminis- 
trative instructions,  the  following  may  be 
moved  from  the  regulated  area  into  or 
through  any  point  outside  thereof,  or 
from  the  generally  infested  area  into  or 
through  the  eradication  area,  only  if 
accompanied  by  a  valid  certificate  or 
limited  permit  issued  in  compliance  with 
§  301.81-7  and  if  the  applicable  require- 
ments of  §§301.81-5  and  301.81-6  are 
also  met:  Soil,  sand  or  gravel,  separately 
or  with  other  things;  balled  and  bur- 
lapped  nursery  stock;  forest,  field  or 
nursery-grown  woody  or  herbaceous 
plants  with  soil  attached;  plants  in  pots 
or  containers;  grass  sod;  and  forest 
products  such  as  stump  wood  or  timbers 
if  soil  is  attached.  However,  regulated 
articles  of  kinds  within  this  paragraph 
which  originate  outside  of  the  regulated 
area  and  are  moving  through  or  are  be- 
ing reshipped  from  the  regulated  area, 
may  be  moved  from  the  regulated  area 
and  from  the  generally  infested  area 
into  or  through  the  eradication  area, 
without  further  restriction  under  this 
subpart  when  their  point  of  origin  is 
clearly  indicated,  when  their  identity  has 
been  maintained,  and  when  they  have 
been  safeguarded  against  infestation 
while  in  the  regulated  area  in  a  manner 
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satisfactory  to  an  Inspector  and  do  not 
present  a  hazard  of  spread  of  the  im- 
ported fire  ant.  Otherwise  such  regu- 
lated articles  shall  be  subject  to  all  ap- 
plicable requirements  under  this  sup- 
part  for  articles  originating  in  the  reg- 
ulated area. 

(b)  Articles  determined  to  present 
hazards.  When  it  has  been  determined 
by  an  inspector  that,  due  to  contami- 
nation with  the  imported  fire  ant,  or  any 
other  reason,  a  hazard  of  spread  of  the 
ant  Is  presented  by  any  products  or 
articles  of  any  character  whatsoever,  not 
covered  by  paragraph  (a)  of  this  section 
or  by  §  301.81-3.  notice  of  such  fact  shall 
be  given  to  the  person  having  custody 
thereof.  Thereafter,  such  contaminated 
products  and  articles  may  be  moved 
from  the  regulated  area  into  or  through 
any  point  outside  thereof,  or  from  the 
generally  infested  area  into  or  through 
the  eradication  area,  only  after  they 
have  been  cleaned,  treated  or  otherwise 
disinfested  to  the  satisfaction  of  the  in- 
spector or  when  they  are  moving  under 
limited  permit  as  required  by  the  in- 
spector. 

§  301.81-5  Use  of  certificates  or  limit- 
ed permits  with  shipments.  Every  con- 
tainer of  regulated  articles,  or  if  there 
is  none  the  article  itself,  required  to 
have  a  certificate  or  limited  permit  under 
§  301.81-4  shall  have  such  certificate  or 
permit  securely  attached  to  the  outside 
thereof,  when  offered  for  movement  un- 
der said  section,  except  that  where  the 
regulated  articles  are  adequately  de- 
scribed on  a  certificate  or  limited  permit 
attached  to  the  waybill,  the  attachment 
of  a  certificate  or  limited  permit  to  each 
container  of  the  articles,  or  to  the  ar- 
ticle itself,  will  not  be  required. 

§  301.81-6  Protecting  certified  articles. 
Subsequent  to  certification  as  provided 
in  §  301.81-7,  regulated  articles  must  be 
loaded,  handled,  and  shipped,  only  imder 
such  protection  and  safeguards  against 
Infestation  as  are  required  by  the 
inspector. 

§  301.81-7  Conditions  governing  the 
issuance  of  certificates  and  limited  per- 
mits— (a)  Certificates.  Certificates  may 
be  issued  by  the  inspector  for  the  move- 
ment of  the  regulated  articles  designated 
In  S  301.81-4  (a)  imder  any  one  of  the 
following  conditions: 

(1)  When,  in  the  judgment  of  the  in- 
spector, they  have  not  been  exposed  to 
Infestation. 

(2)  When  they  have  been  examined  by 
the  inspector  and  found  to  be  free  of 
infestation. 

(3)  When  they  have  been  treated  un- 
der the  observation  of  the  inspector  and 
in  accordance  with  methods  selected  by 
him  from  administratively  authorized 
procedures  known  to  be  effective  under 
the  conditions  in  which  applied. 

(4)  When  grown,  produced,  stored,  or 
handled  In  such  manner  that,  in  the 
judgment  of  the  inspector,  no  infesta- 
tion would  be  transmitted  thereby. 

(b)  Limited  permits.  Limited  permits 
may  be  issued  by  the  Inspector  for  the 
movement  of  noncertifled  regulated  ar- 
ticles under  §  301.81-4  to  specified  desti- 
nations for  limited  handling,  utilization, 
or  Drocessing. 


(c)  Dealer-carrier  agreement.  As  a 
condition  of  Issuance  of  certificates  or 
limited  permits  for  the  movement  of 
regulated  articles,  any  person  engaged 
In  purchasing,  assembling,  exchanging, 
handling,  processing,  utilizing,  treating^ 
or  moving  such  articles  may  be  required 
to  sign  a  dealer-carrier  agreement  stipu- 
lating that  he  will  maintain  such  safe- 
guards against  the  establishment  and 
spread  of  infestation  and  comply  with 
such  conditions  as  to  the  maintenance  of 
Identity,  handling,  and  subsequent  move- 
ment of  such  articles  and  the  cleaning 
and  treatment  of  means  of  conveyance 
and  containers  used  in  the  transporta- 
tion of  such  articles  as  may  be  required 
by  the  inspector. 

§  301.81-8  Assembly  of  articles  for  in- 
spection. Persons  intending  to  move  any 
of  the  regulated  articles  under  §  301.81-4 
shall  make  apphcation  for  Inspection  as 
far  In  advance  as  possible,  shall  so  handle 
such  articles  as  to  safeguard  them  from 
infestation,  and  shall  assemble  them  at 
such  points  and  in  such  manner  as  the 
inspector  shall  designate  to  facilitate 
inspection. 

§  301.81-9  Cancellation  of  certificates 
or  limited  permits.  Certificates  or  lim- 
ited permits  for  any  regulated  articles 
issued  under  the  regulations  In  this  sub- 
part may  be  withdrawn  or  cancelled  and 
further  certificates  or  permits  for  such 
articles  may  be  refused  by  the  inspector 
whenever  he  determines  that  the  further 
use  of  such  certificates  or  permits  might 
result  in  the  spread  of  the  imported  fire 
ant. 

§  301.81-10  Inspection  and  disposal. 
Any  properly  Identified  inspector  is  au- 
thorized to  stop  and  inspect,  without  a 
warrant,  any  person  or  means  of  convey- 
ance moving  from  any  State,  Territory, 
or  District  of  the  United  States  into  or 
through  any  other  such  State,  Territory, 
or  District  and  any  plant  pest  and  any 
product  and  article  of  any  character 
whatsoever  carried  thereby,  upon  prob- 
able cause  to  believe  that  such  means  of 
conveyance,  product,  or  article  is  in- 
fested or  infected  by  or  contains  any 
plant  pest  or  Is  moving  subject  to  this 
subpart  or  any  other  regulations  under 
the  Federal  Plant  Pest  Act  or  that  such 
person  or  means  of  conveyance  Is  carry- 
ing any  plant  pest  subject  to  that  act, 
and  to  stop  and  Inspect,  without  a  war- 
rant, any  means  of  conveyance  so  mov- 
ing, upon  probable  cause  to  believe  it  is 
carrying  any  product  or  article  prohi- 
bited or  restricted  movement  under  the 
Plant  Quarantine  Act  or  any  quarantine 
or  order  thereunder.  Such  Inspector  is 
authorized  to  seize,  destroy,  or  otherwise 
dispose  of,  or  require  disposal  of,  prod- 
ucts, articles,  means  of  conveyance,  and 
plant  pests  In  accordance  with  sections 
105  of  the  Federal  Plant  Pest  Act  and 
section  10  of  the  Plant  Quarantine  Act. 

S  301.81-11  Nonliability  of  Depart- 
ment. The  United  States  Department  of 
Agriculture  disclaims  liability  for  any 
cost  Incident  to  Inspection  or  treatment 
required  under  the  provisions  In  this 
subpart,  other  than  for  the  services  of 
the  Inspector. 


Wednesday,  October  23,  1957 

The  purpose  of  the  proposed  quaran- 
tine and  regulations  is  to  prevent  the 
spread  of  the  imported  fire  ant  from  the 
States  where  It  is  known  to  occur  to 
other  parts  of  the  United  States.  The 
proposed  regulations  would  provide 
methods  whereby  host  material  may  be 
inspected  and  treated  or  otherwise  made 
eligible  for  interstate  movement  from  the 
regulated  area.  The  regulations  would 
also  govern  the  interstate  movement  of 
live  imported  fire  ants  for  scientific  pur- 

^  All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  quarantine  and 
supplemental  regulations  should  file  the 
same  with  the  Director  of  the  Plant  Pest 
Control  Division,  Agricultural  Research 
Service.  United  States  Department  of 
Agriculture,  Washington  25,  D.  C,  on  or 
before  November  19,  1957,  or  with  the 
presiding  officer  at  the  hearing  provided 
for  above. 

(Sec  9  37  Stat.  318.  sees.  103.  106.  Pub.  Law 
85-^6.  71  Stat.  32.  33;  7  U.  S.  C.  162.  Inter- 
prets or  applies  sees.  8  and  10.  37  Stat.  315 
L  amended.  7  U.  8.  C.  161.  164a;  secs^  105 
and  107.  Pub.  Law  85-36.  71  Stat.  32.  34) 

Done  at  Washington,  D.  C,  this  18th 
day  of  October  1957. 

[SEAL]  M.   R.    CLARKSON, 

Acting  Administrator, 
Agricultural  Research  Service. 

IF    R.  Doc.    67-8726;    Filed,   Oct.   22,    1957; 
8:58  a.  m.] 


Commodity  Stabiliration  Service 

[7  CFR  Part  814  ] 

Domestic  Beet  Sugar  Area  and  Mainland 
Cane  Sugar  Area 

1958  SUGAR  QUOTAS;  NOTICE  OF  HEARING  ON 
PROPOSED   ALLOTMENT 


Pursuant  to  the  authority  contained 
In  the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended)   and  in  accord- 
ance with  the  applicable  rules  of  prac- 
tice and  procedure  (7  CFR  801.1  et  seq.) 
and  on  the  basis  of  Information  before 
me,  I  do  hereby  find  that  the  allotment 
of  the   1958  sugar  quota  for    (a)    the 
Domestic  Beet  Sugar  Area  and  (b)  the 
Mainland  Cane  Sugar  Area  is  necessary 
to  prevent  disorderly  marketing  and  to 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar,  and  hereby 
give  notice  that  public  hearings  will  be 
held  at  Washington.  D.  C,  in  Room  2W, 
Administration  Building,  of  the  Depart- 
ment of  Agriculture,   on   November   4. 
1957,  beginning  at  9:30  a.  m..e.s.t.    The 
hearing  relative  to  the  Domestic  Beet 
Sugar  Area  will  be  held  first.    Immedi- 
ately thereafter  testimony  will  be  heard 
relative  to  the  Mainland  Cane   Sugar 
Area. 

The  preliminary  findings  made  above 
are  based  on  the  best  information  now 
available.  It  will  be  appropriate  to  pre- 
sent evidence  at  the  hearings  on  the 
basis  of  which  the  Secretary  of  Agricul- 
ture may  affirm,  modify,  or  revoke  such 
preliminary  findings. 

The  purpose  of  such  hearings  is  to  re- 
ceive evidence  to  enable  the  Secretary  of 
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Agriculture  to  establish  fair,  efficient, 
and  equitable  allotments  of  a  portion  of 
the  quota  for  each  area  which  will  enable 
persons  who  process  sugar  and  liquid 
sugar  from  sugar  beets  or  from  sugarcane 
grown  in  the  continental  United  States  to 
market  such  sugar  and  liquid  sugar  in  an 
orderly  manner  during  the  period  Jan- 
uary 1,  1958,  to  the  date  the  Secretary 
prescribes  a  method  for  allotting  the  en- 
tire 1958  quota  for  each  area  on  the  basis 
of  the  record  of  other  hearings  to  be  held 
subsequently. 

To  avoid  disorderly  marketing  by  any 
allottee  who  might  market  early  in  1958 
a  quantity  of  sugar  larger  than  its  allot- 
ment of  the  entire  1958  sugar  quota  for 
the  applicable  area,  it  is  necessary  to 
make  allotments  effective  on  January  1, 
1958.    Part  of  the  evidence  necessary  to 
provide  an  adequate  basis  for  establish- 
ing allotments  of  the  entire  1958  quota 
for  each  area  for  the  full  calendar  year 
cannot  be  adduced  on  the  date  for  which 
the   hearing  Is  called.     Therefore,  the 
testimony  on  that  date  will  be  limited  to 
data,  views  and  arguments  regarding  the 
identity  of  the  alottees  and- consideration 
of  the  factors  cited  in  section  205  (a>  of 
the  act  pertinent  to  establishing  allot- 
ments of  a  portion  of  the  quota  for  each 
area  to  be  in  effect  from  January  1. 1958, 
vmtil  an  order  establishing  the  method 
for  allotting  the  entire  quota  for  the  area 
for   the   calendar   year    1958   is   made 
effective. 

At  the  hearing  relating  to  each  area, 
the   Government  witness   will   propose 
that  for  the  period  January  1.  1958,  to 
the  date  an  order  is  made  effective  based 
on  a  subsequent  hearing  that   (a)    for 
the   Domestic  Beet  Sugar   Area   allot- 
ments totaling  1,600,000  short  tons,  raw 
value,  of  the  1958  quota  be  established 
on  the  basis  of  allotments  of  the  1957 
quota   for  the   area   as   established   In 
Sugar  Regulation  814.33,  Amendment  2 
(22  F.  R.  8216)  and  (b)  for  the  Main- 
land Cane  Sugar  Area,  allotments  total- 
ing 450.000  short  tons,   raw  value,  be 
established  on  the  basis  of  allotments  of 
the  1957  quota  for  the  area  as  estab- 
lished    in     Sugar     Regulation     814.24, 
Amendment  2  (22  F.  R.  4641).    It  will 
also  be  proposed  that  effect  be  given  to " 
changes  in  name,  successions  of  interest 
and  discontinuances  of  business  recog- 
nized   pursuant   to    paragraph    (c)    of 
Sugar  Regulation  814.33,  Amendment  2, 
and  Sugar  Regulation  814.24,  Amend- 
ment 2,  or  provided  for  in  the  record  of 
the  hearing. 

Upon  notice  hereafter  to  be  given  In 
accordance  with  appUcable  rules  of  prac- 
tice and  procedure,  a  public  hearing  for 
each  area  will  be  held  early  in  1958  for 
the  purpose  of  receiving  evidence  to  en- 
able the  Secretary  to  establish  allot- 
ments of  the  entire  1958  quota  applicable 
to  the  area  for  the  calendar  year  1958 
under  the  provisions  of  the  Sugar  Act 
of  1948.  as  amended. 
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Radio  Broadcast  Services 
subscription  television  service 


Issued  this  17th  day  of  October  1957. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[F.  R.   Doc.   67-8727;    Piled.   Oct.   22.    1957; 
8:58  a.  m.] 


In  the  matter  of  amendment  of  Part  3 
of  the  Commission's  rules  and  regula- 
tions (Radio  Broadcast  Services)  to  pro- 
vide for  Subscription  Television  Service. 

Introduction.  1.  The  essential  ques- 
tion before  us  in  this  preceding  is 
whether  television  station  licensees 
should  be  authorized  to  transmit  pro- 
grams whose  reception  by  the  public  in 
intelligible  form  would  require  the  pay- 
ment of  a  charge. 

2.  Our  standard  of  Judgment  is  the 
broad  statutory  criterion  of  "the  public 
interest".  Our  task  is  to  determine 
whether  the  public  Interest  would  be 
served  by  authorizing  this  new  kind  of 
service 

3.  In  making  our  decision  we  are.  at 
this  stage,  unaided  by  any  meaningful 
demonstrations  of  the  service  in  opera- 
tion.    Nor   are  there   available  to  the 
Commission   precise   blueprints   of   the 
manner  in  which  the  operation  would 
be  conducted.    The  proponents  indicate 
that  It  is  difficult  to  elaborate  further 
on  the  basic  proposals  already  submitted 
until  an  announcement  is  made  of  the 
conditions  under  which  subscription  tele- 
vision operations  would  be  permissible, 
thereby  affording  interested  segments  of 
the  industry  an  opportunity  to  formulate 
specific   plans,   and   negotiate   detailed 
business    arrangements    and    contracts 
which  would  govern  the  conduct  of  the 
operation.    What  is  more,  the  need  to 
adapt  initial  methods  In  the  light  of  ex- 
perience as  It  is  progressively  gained,  is 
said  to  Justify,  and  in  fact  necessitate, 
flexibility    in     the    initial    operations. 
Thus,  in  circumstances  which  offer  no 
fixed  guideposts  either  In  past  experi- 
ence or  in  crystaUized  future  plans,  the 
Commission  is  called  upon  to  rule  on  pe- 
titions to  permit  a  service  about  which 
proponents  and  opponents  have  urged 
the  most  widely  divergent  views,  in  a  de- 
bate which  has  necessarily  been  con- 
ducted more  on  the  ground  of  potential 
imphcations  of  the  service  than  on  the 
basis  of  demonstrable  facts. 

4.  Proponents,  claiming  large  benefits 
to  the  public  from  the  Introduction  of  a 
broad  new  financial  base  and  added 
programming  resources  into,  television 
broadcasting,  urge  the  immediate,  defini- 
tive authorization  of  subscription  broad- 
casting by  television  stations,  with  a 
minimum  of  restricting  conditions.  Op- 
ponents, raising  the  spectre  of  a  gravely 
impaired  free  television  service.  Insist 
that  the  only  proper  course  for  the  Com- 
mission is  to  forbid  the  service  or  to  refer 
the  question  to  Congress. 

5.  We  believe  the  proper  course  for 
the  Commission  does  not  lie  at  either 
extreme.  Having  concluded  that  the 
Commission  has  Jurisdiction  in  the  mat- 
ter, we  can  find  little  Justification  for 
either  carte  blanche  authorization  of  the 
use  of  broadcast  frequencies  for  an  im- 
tried  service  of  this  kind  or,  on  the  other 


hand,  for  refusal  by  the  Commission  to 
afford  a  suitable  opportunity  for  sub- 
scription television  to  demonstrate  its 
capacity  to  render  a  useful  service;  for 
the  public  to  appraise  its  desirability  and 
register  its  reaction — favorable  or  other- 
wise— to  what  that  service  may  have  to 
offer;  and  for  the  Commission  to  deter- 
mine what  legislative  recommendations 
It  may  be  desirable  to  submit  to  Con- 
gress concerning  the  appropriate  meth- 
ods for  regulating  the  service,  in  the 
event  a  trial  indicates  it  should  be  per- 
mitted on  a  continuing  basis. 

6.  We  are  taking  action  at  this  time 
because  this  Commission  Is  responsible, 
under  both  the  Communications  Act  and 
the  Administrative  Procedure  Act,  for 
acting  on  the  proposals  before  us,  and 
In  our  opinion  further  delay  in  reach- 
ing our  decision  would  not  be  consistent 
with  our  duties. 

7.  Our  review  of  the  record  and  a 
painstaking  study  of  the  numerous  is- 
sues it  presents  have  led  us  to  the  con- 
clusion that  our  responsibilities  can  best 
be  discharged  by  opening  the  way  to 
the  consideration  of  applications  by 
television  station  licensees  for  author- 
ization to  conduct  subscription  tele- 
vision operations  within  the  limitations 
laid  do\^-n  herein.  Our  decision  in  each 
case  will  be  governed  by  whether  the 
specific  operation  proposed  meets  the 
stated  requirements  and  in  our  judg- 
ment would  serve  the  objectives  set  out 
in  this  Report. 

The  present  proceeding.  8.  This  pro- 
ceeding was  initiated  by  Notice  of  Pro- 
posed Rule  Making  adopted  on  Febru- 
ary 10,  1955  (FCC  55-165)  inviting 
interested  parties, to  comment  on  ques- 
tions of  law.  fact  and  public  interest 
considerations  which  were  raised  by  pe- 
titions requesting  the  Commission  to 
authorize  the  transmission  by  television 
stations  of  programs  in  scrambled  or 
encoded  form,  which  could  be  received 
in  intelligible  form  only  by  the  use  of 
decoders  attached  to  the  receivers  and 
the  payment  of  a  charge.  Two  such 
petitions  had  been  filed  by  the  holders 
of  patents  for  encoding  processes:  a  re- 
vised petition  filed  November  29,  1954, 
by  Zenith  Radio  Corporation  and  Teco, 
Inc.  (replacing  a  petition  previously 
filed  by  Zenith  on  February  25,  1952) ; 
and  a  petition  filed  September  14,  1954, 
by  Skiatron  Television.  Inc.  Other  pe- 
titions requesting  authorization  of  sub- 
scription television  operations  had  been 
filed  previously  by  a  number  of  other 
petitioners — principally  holders  of  con- 
struction permits  for  UHP  television 
stations.' 

9.  The  comments  received  In  response 
to  the  foregoing  Notice  included  pro- 
posals for  the  use  of  three  systems  of 
encoding  and  decoding  signals  and  of 
imposing  charges  on  a  per-program 
basis : 


>  Home  News  Publishing  Company.  Penn- 
sylvania Broadcasting  Company,  Stamford- 
Norwalk  Television  Company,  Connecticut 
Radio  Foundation,  Inc..  Eastern  Broadcast- 
ing Corporation,  Big  Spring  Broadcasting 
Company,  Appalachian  Company,  Northwest 
Television  Company,  Matta  Enterprises, 
Peoples  Broadcasting  Company,  and  Joseph 
Brenner. 


PROPOSED   RULE  MAKING 

Phonevlslon,  proposed  by  Zenith  Radio 
Corporation  and  Teco,  Inc. 

Subscriber-Vision,  proposed  by  Skiatron 
Electronics  and  Television  Company  and 
Skiatron  Television.  Inc. 

Telemeter,  proposed  by  International  Tele- 
vision Corporation. 

Subsequently,  during  the  week  of  Sep- 
tember 15,  1957,  the  Commission  was 
informed  of  two  additional  proposed 
methods  of  conducting  subscription  tele- 
vision operations: 

Bl-Tran,  proposed  by  Blonder-Tongue  Lab- 
oratories. Inc. 

Teleglobe,  proposed  by  Teleglobe  Pay-Tele- 
vision System,  Inc. 

10.  In  a  Notice  of  Further  Proceedings 
adopted  May  23,  1957,  the  Commission 
announced  its  conclusion  that  it  has  the 
statutory  authority  under  the  Communi- 
cations Act  of  1934,  as  amended,  to  au- 
thorize the  use  of  television  broadcast 
freqencies  for  subscription  television  op- 
erations, if  it  finds  that  it  would  be  in 
the  public  interest  to  do  so;  and  invited 
interested  parties  to  comment  on  the  de- 
sirability of  authorizing  subscription  tel- 
evision operations  on  a  trial  basis,  with 
particular  reference  to  a  series  of  specific 
questions  relating  to  the  conditions  un- 
der which  it  might  be  feasible  to  conduct 
meaningful,  but  suitably  limited  trial 
operations. 

The  proposals.  11,  Phonevision,  Sub- 
scriber-Vision and  Telemeter  each  con- 
templates the  encoding  or  scrambling  of 
both  the  visual  and  aural  portions  of  the 
programs.  All  three  of  these  systems 
also  require  the  use  of  a  decoding  de- 
vice attached  to  the  receiver.  Phone- 
vision  and  Subscriber-Vision  contem- 
plate periodic  billings,  while  Telemeter 
would  require  the  depwsit  of  coins  in  a 
coin  box  associated  with  the  decoder.  All 
three  systems  provide,  in  different  ways, 
for  the  dissemination  to  subscribers  of 
the  information  needed  to  activate  the 
decoder  and  for  the  recording  of  pay- 
ments or  charges. 

12.  Teleglobe  calls  for  the  conven- 
tional transmission,  in  the  clear,  of  the 
visual  portion  of  subscription  television 
programs.  The  aural  portion  would  be 
transmitted  by  wire  and  made  available 
only  to  subscribing  members  of  the 
public. 

13.  Bi-Tran  envisages  the  simultane- 
ous transmission,  on  a  single  television 
channel,  of  two  programs,  one  of  which 
could  be  made  available  as  at  present, 
without  the  payment  of  any  charge,  and 
the  other  of  which  could  be  subjected 
to  a  charge,  if  it  were  to  be  used  for 
subscription  television  operations. 

14.  Phonevision,  Telemeter  and  Sub- 
scriber-Vision have  been  sufficiently  de- 
veloped to  permit  experimental  field 
testing  and  some  demonstration  of  their 
technical  capacities.  The  Commission 
does  not  have  data  indicating  the  field 
testing  of  the  Teleglobe  System  which,  in 
any  case,  employs  relatively  simple  tech- 
niques for  the  separate  transmission  by 
wire  of  the  aural  portion  of  the  program. 
The  Commission  does  not  have  detailed 
Information  concerning  the  operation  of 
the  Bi-Tran  system  which,  according  to 
its  sponsor,  requires  further  development 
before  reaching  the  operational  stage. 

15.  Various  terms  such  as  "pay-as- 
you-see  television",  and  "toll-television" 


have  been  popularly  used  to  describe 
systems  requiring  the  payment  of  charges 
for  the  intelligible  reception  of  television 
programs.  In  this  report  we  adhere  to 
the  term  "subscription  television"  which 
has  beeii  employed  in  this  proceeding  to 
refer  to  all  methods  for  the  transmission 
of  television  programs  by  broadcast  sta- 
tions, for  which  a  charge  is  imposed. 
Thus,  except  where  the  context  indi- 
cates that  reference  is  made  to  one  or 
another  of  the  individual  systems  which 
have  been  specifically  proposed  to  the 
Commission,  the  term  "subscription  tele- 
vision" will  be  used  in  this  Report  to  de- 
scribe generally  any  system  meeting  the 
requirements  stated  herein,  whether  such 
system  has  already  been  proposed  or  is 
proposed  hereafter. 

16.  The  Commission  Is  concerned  here 
only  with  the  transmission  of  subscrip- 
tion programs  by  broadcast  stations,  and 
the  term  "subscription  television"  as  used 
here,  excludes  reference  to  methods 
which  are  under  development  for  the 
transmission  of  programs  by  wire  over 
closed  circuits.  Such  systems,  which  do 
not  call  for  the  use  of  radio  frequencies, 
are  not  within  the  scope  of  this  proceed- 
ing. 

The  parties.  17.  Detailed  comments 
favoring  the  authorization  of  subscrip- 
tion television  operations  by  broadcast 
stations  have  been  filed  by  proponents  of 
the  Phonevision,  Telemeter  and  Sub- 
scriber-Vision systems.  Favorable  ac- 
tion by  the  Commission  has  also  been 
urged  in  a  number  of  briefer  comments 
filed  by  television  stations  and  organ- 
izations. 

18.  Parties  opposed  Include  the  ABC, 
CBS,  and  NBC  television  networks,  the 
National  Association  of  Radio  and  Tele- 
vision Broadcasters,  the  Joint  Committee 
on  Toll  Television  (said  to  represent  75 
percent  of  the  motion  picture  exhibitors 
in  this  country) ,  and  a  number  of  tele- 
vision stations  and  organizations. 

19.  In  addition  to  the  foregoing  formal 
comments,  letters,  resolutions  and  post 
cards  have  been  received  from  over 
25,000  members  of  the  public  and  educa- 
tional, civic  and  other  organizations  and 
groups. 

Questions  of  law.  20.  Several  of  the 
parties  have  submitted  helpful  briefs  on 
the  threshold  question  of  whether  under 
present  law  the  Commission  possesses 
the  requisite  statutory  authority  to  au- 
thorize the  use  of  television  frequencies 
for  subsci-iption  television  operations.  In 
our  Notice  of  Further  Proceedings  of  May 
23,  1957,  we  announced  our  conclusion 
that  the  Commission  has  the  statutory 
authority  to  do  so  If  It  finds  that  such 
action  would  be  in  the  public  interest. 
That  conclusion  was  reached  after  a 
painstaking  review  of  the  briefs  sub- 
mitted in  this  proceeding  and  additional 
research  by  the  Commission  staff.  The 
basis  for  the  conclusion  that  the  Com- 
mission has  the  requisite  statutory  au- 
thority may  be  briefly  summarized  as 
follows. 

The  statute.  21.  The  Communica- 
tions Act  of  1934,  like  the  Radio  Act  of 
1927,  defines  the  regulatory  authority 
conferred  on  the  Commission  in  broad 
terms.  In  the  excerpts  quoted  below  the 
underscoring  is  added,  and  indicates  the 
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language  which  we  think  Is  particularly 
relevant.  Section  301,  for  example, 
states: 

It  Is  the  purpose  of  thU  act,  among  other 
things  to  maintain  the  control  of  the  United 
States  'over  all  the  channels  of  Interstate  and 
foreign  radio  transmissions;  and  to  provide 
for  the  use  of  such  channels,  but  not  the 
ownership  thereof,  by  persons  for  limited 
periods  of  time  under  licenses  granted  Dy 
Federal  authority. 

22  Section  303,  In  relevant  part,  em- 
powers and  directs  the  Commission  "as 
public  convenience,  interest,  or  necessity 
requires"  to: 

(a)  Classify  radio  station*: 

(b)  Prescribe  the  nature  of  the  service  to 
he  rendered  by  each  class  of  licensed  stations 
and  each  station  within  any  class; 

(c)  Assign  bands  of  frequencies  to  the 
various  classes  of  statlone,  and  assign  fre- 
quencies for  each  Individual  station  and  de- 
termine the  power  which  each  station  shall 
use  and  the  time  during  which  It  may  oper- 
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(d)  Determine  the  location  of  classes  of 
stations  or  individual  stations; 

(C)  Regulate  the  kind  of  apparatus  to  be 
used  with  respect  to  Its  external  effects  and 
the  purity  and  sharpness  of  the  emissions 
from  each  station  and  from  the  apparatus 
therein:* 

(f)  Make  such  regulations  not  Incon- 
sistent with  law  as  It  may  deem  necessary 
to  prevent  Interference  between  stations  and 
to  carry  out  the  provisions  of  this  Act  •  •  •; 

(g)  Study  new  uses  for  radio,  provide  for 
experimental  uses  of  frequencies,  and  gen- 
erally encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest. 

Section  307  (a)  provides: 
The  Commission.  If  public  convenience,  in- 
terest, or  necessity  will  be  served  thereby 
subject  to  the  llmltatlona  of  this  Act,  shall 
grant  to  any  applicant  therefor  a  station 
license  provided  by  thU  Act. 
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23.  As  in  the  case  of  numerous  other 
types  of  services  which  have  been  author- 
ized  by   the   Commission,   the    statute 
makes  no  specific  mention  of  subscription 
television  which  can  be  construed  as  a  di- 
rect authorization  or  prohibition  of  such 
a  service.    It  was  not  possible  when  the 
legislation  was  enacted,  any  more  than  It 
is  now,  to  foresee  all  possible  develop- 
ments In  the  use  of  the  radio  spectrum. 
From  the  beginning  all  phases  of  radio 
have  undergone  continual  development 
and  change,  spurred  by  the  Inventiveness 
01  a  dynamic  industry.    Manifestly  this 
fact  was  fully  recognized  by  Congress 
and  explains  the  latitude  of  the  licensing 
powers  the  Commission  was  authorized 
and  directed  to  exercise  in  conformity 
with  the  basic  standards  and  specific  re- 
quirements laid  down  in  the  act. 

24.  It  is  in  the  light  of  these  circum- 
stances that  we  find  that  the  provisions 
of  section  303  (g),  quoted  above,  have 
particular  relevance  not  only  to  the  juris- 
dictional question,  but  also  to  the  ques- 
tion of  the  appropriateness  of  the  action 
we  are  taking  herein  looking  toward  a 
trial  of  subscription  television. 

25.  The  broad  licensing  powers  of  the 
Commission  deriving  from  the  foregoing 
excerpts  from  the  Communications  Act 
are  qualified  In  certain  respects  by  spe- 
cific limitations  legislated  in  express  pro- 
visions of  the  law.  For  example,  section 
310  (a)  provides.  In  part,  that  station 
licenses  shall  not  be  granted  to  or  held 


by  aliens,  foreign  governments,  or  corpo- 
rations organized  under  the  law  of  any 
foreign  government.    Section  311  pro- 
hibits the  grant  of  a  station  license  to 
any  person  whose  license  has  been  re- 
voked by  a  Court  under  section  313,  re- 
lating to  application  of  anti-trust  laws 
to   Commission   licensees.    Section   315 
lays  down  the  familiar  requirements  of 
equal  opportunities  in  the  use  of  broad- 
cast facilities  by  candidates  for  public 
office.    Section  317  requires  that  all  mat- 
ter broadcast  by  any  radio  station  for 
which  service,  money,  or  any  other  valu- 
able consideration  is  directly  or  indi- 
rectly paid,  or  promised  to  or  charged  or 
accepted  by,  the  station  so  broadcasting, 
from  any  person,  shall,  at  the  time  the 
same  is  so  broadcast,  be  announced  as 
paid  for  or  furnished,°as  the  case  may  be, 
by  such  person.    Section  325  (a)  prohib- 
its broadcasting  stations  from  rebroad- 
casting  programs  of  other  broadcasting 
stations  without  express  authority  from 
the  originating  stations.     Section  325  (b) 
requires  that  prior  authorization  be  ob- 
tained from  the  Commission  for  trans- 
mission of  programs  from  a  broadcast 
studio  located  in  the  United  States  to  a 
station  located  in  a  foreign  country  for 
broadcasting  from  such  foreign  station 
if  broadcasts  from  the  foreign  station 
may    be    consistently    received    in    the 
United    States.    Section    326    prohibits 
censorship  by  the  Commission  of  any 
radio  communications,  including  broad- 
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26.  The  foregoing  examples  illustrate 
the  Congressional  practice  of  legislating 
in  specific  terms  the  limitations  Congress 
desired  to  impose  on  the  Commission's 
general  power  to  license  the  use  of  radio 
frequencies.     Apart  from  such  specific 
limitations  as  the  foregoing.  Congress 
has  laid  down  the  general  requirement 
that  as  a  condition  to  the  issuance  of 
licenses  authorizing   the   use  of  radio 
frequencies,  the  Commission  determine 
that  the  public  interest,  convenience  or 
necessity  would  be  served  thereby.   Thus, 
the  authorization  of  subscription  tele- 
vision would  be  subject  to  the  require- 
ment of  such  a  finding.    There  appears 
to  be  no  other  language  in  the  statute 
suggesting  Congressional  Intent  to  limit 
furtlier  or  to  prohibit  authorization  by 
the  Commission  of  subscription  radio  or 
television  operations. 

27.  A  question  has  been  raised  as  to 
whether   authorization   of   subscription 
television  would  be  consistent  with  that 
portion  of  section  1  defining  the  general 
purposes  of  the   act  which   states,   in 
relevant  part,  that  the  Federal  Com- 
munications Commission  Is  created  "For 
the  purpose  of  regulating  Inter-state  and 
foreign  commerce  in  communication  by 
wire  and  radio  so  as  to  make  available,  as 
far  as  possible,  to  all  the  people  of  the 
United  States  a  rapid,  efficient,  nation- 
wide, and  world-wide  wire  and  radio 
communication   service    with    adequate 
facilities  at  reasonable  charges  •   •   •" 
This   language,   and   the    definition    of 
"broadcasting"  in  section  3  (o)  of  the 

act "•  •  •  the  dissemination  of  radio 

communications  intended  to  be  received 
by  the  public,  directly  or  by  the  interme- 
diary of  relay  stations"— have  been  re- 
lied on  in  support  of  an  argument  to  the 
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effect  that  the  act  did  Hot  contemplate 
or  permit,  and  in  fact  bars  authorization 
by  the  Commission  of  a  program  service, 
by  broadcast  stations,  which  would  be 
available  only  to  such  members  of  the 
public  as  were  able  and  willing  to  pay  a 
charge.    We  believe,  however,  that  such 
a    construction    cannot    reasonably    be 
made  of  these  excerpts.    Section  1  states 
the  general  purposes  of  the  act  In  broad 
terms.    The  reference  to  "all  the  people 
of  the  United  States"  does  not,  for  ex- 
ample,   preclude   licensing   the    use    of 
radio   frequencies   for  the   safety   and 
special  radio  services.     Frequencies  so 
allocated  are  not  available  to  all  the 
people  of  the  United  States.    While  the 
words  "at  reasonable  charges"  evidently 
refer  to  the  Commission's  regulation  of 
rates  charged  by  common  carriers  for 
message  communications,  and  does  not, 
presumably,  refer  to  charges  for  pro- 
grams disseminated  over  broadcast  sta- 
tions, it  may  be  noted  that  this  express 
reference  to  charges  is  unaccompanied 
by  any  prohibitive  language  concerning 
charges   for   programs   transmitted   by 
broadcast  stations. 

28.  Nor  do  we  agree  with  the  argument 
put  forward  by  some  parties  that  the 
above  quoted  definition  of  "broadcast- 
ing" in  section  3  <o)  per  se  bars  the  au- 
thorization of  subscription  broadcasting. 
The   evident  intention   of   any  station 
transmitting  subscription  programs 
would  be  to  make  them  available  to  all 
members  of  the  public  within  range  of 
the  station.    In  any  event,  the  question 
of  whether  the  imposition  of  a  charge 
would  take  subscription  programs  out  of 
the  scope  of  "radio  communications  in- 
tended to  be  received  by  the  public"  is 
not  controlling,  since  we  may  authorize 
the  use  of  broadcast  frequencies  for  a 
nonbroadcast  service.     An  example  is 
furnished  by  our  authorization  of  the  use 
of  FM  radio  frequencies  for  the  simplex 
or  multiplex  transmission  of  functional 
music  programs  by  FM  stations  to  sub- 
scribers to  this  nonbroadcast  service. 

29.  We  think,  moreover,  that  It  is  not 
reasonable  to  infer  Congressional  intent 
to  prohibit  charges  for  the  reception  of 
programs  transmitted  by  broadcast  sta- 
tions, from  language  which  makes  no 
express  reference  to  the  question,  and 
which  in  our  opinion  could  be  so  con- 
strued only  on  a  strained  interpretation. 
Such  a  construction  of  the  statute  seems 
to  us  especially  unwarranted  in  view  of 
the  fact  that  in  the  several  respects, 
mentioned  above,  in  which  Congress  de- 
cided to  impose  specific  limitations  on 
the  bpoadly  defined  licensing  powers  of 
the  Commission,  it  did  so  in  express, 
explicit  language. 

Legislative  history.    30.  In  analyzing 
the  jurisdictional  question,  it  is  appro- 
priate to  refer  to  legislative  history.     No 
enlightenment  on  the  question  has  been 
found  in  the  Congressional  debates  and 
reports  relating  to  the  adoption  of  the 
Communications  Act  of  1934,  which  as 
already  noted,   substantially   reenacted 
much  of  the  substance  of  the  provisions 
of  the  Radio  Act  of  1927  relating  to  the 
regulation  of  radio.    There  was,  how- 
ever, some  mention  of  the  question  of 
possible    charges    for   radio   broadcasts 
during  the  debates  on  the  Radio  Act  of 
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1927.  In  addition,  certain  actions  were 
taken  which  had  a  bearing:  on  the  ques- 
tion of  charges  for  radio  broadcasts. 

31.  The  legislative  history  of  the  Radio 
Act  of  1927  has  been  variously  inter- 
preted in  relation  to  jurisdictional  ques- 
tions under  consideration  here.  Parties 
who  contend  that  the  FCC  lacks  the 
requisite  jurisdiction,  as  well  as  parties 
who  have  argued  that  it  exists,  have 
drawn  on  portions  of  the  legislative  his- 
tory to  support  their  views.  The  legis- 
lative history  of  the  act  does  not  offer 
uncontradicted  support  to  either  view. 
We  believe,  however,  that  to  the  limited 
extent  of  the  indications  it  offers  as  to 
Congressional  intent  on  the  question,  the 
legislative  history  gives  appreciably  more 
support  to  a  conclusion  that  the  Com- 
mission has  the  statutory  power  to  au- 
thorize subscription  television,  than  to 
the  contrary  view. 

32.  When  Congress  debated  the  legis- 
lation which  emerged  as  the  Radio  Act 
of  1927.  the  practice  of  "free"  broadcast- 
ing had  become  established  and  was  uni- 
versally followed.  This  had  not,  however, 
resulted  from  any  legislative  require- 
ment. It  was  the  way  radio  broadcasting 
grew  up.  The  Secretary  of  Commerce — 
the  predecessor  licensing  authority — was 
not  limited  to  issuing  broadcast  licenses 
only  to  licensees  proposing  free  broad- 
casts. The  practice  of  free  broadcasting 
resiilted  from  what  at  that  stage  was  the 
voluntary  choice  of  the  industry.  The 
question  here  is  whether  under  the  Radio 
•Act  of  1927  and  subsequent  legislation 
that  voluntary  practice  became  manda- 
tory.   We  think  it  did  not. 

33.  On  several  occasions.  Senator  Dill, 
Bponsor  of  the  Senate  Bill  and  Chairman 
of  the  Conference  Committee  which  re- 
ported the  legislation,  in  response  to 
questions  on  the  subject,  made  state- 
ments on  the  record  which  clearly  indi- 
cated that  he  understood  the  proposed 
legislation  as  not  prohibiting  the  author- 
ization of  subscription  broadcasting.* 
Other  legislators  including  Senators  Pitt- 
man.  Walsh,  and  Copeland  and  Repre- 
sentative Davis  similarly  expressed  the 
behef  that  the  proposed  legislation  would 
permit  authorizing  broadcasters  to 
transmit  programs  for  the  reception  of 
which  a  charge  could  be  imposed.'  At 
least  one  legislator,  however,  (then  Rep- 
resentative White  of  Maine)  stated  his 
belief  that  "The  legislation  gives  no  such 
authority  •   •  •".* 

34.  In  interpreting  the  legislative  his- 
tory we  do  not  rely  exclusively  on  the 
preponderance  of  the  views  of  legislators 
who  referred  expressly  to  the  matter, 
that  the  legislation  would  permit  the 
authorization  of  subscription  broadcast- 
ing. Apart  from  official  utterances  on 
the  subject  several  actions  were  taken 
which  lend  support  to  a  conclusion  that 
Congress  did  not  intend  to  make  "free" 
broadcasting  mandatory.  The  inference 
Is  unmistakable  in  two  cases,  and  the 
third  is  consistent  with  this  interpreta- 
tion. 


»Por  example  see  68  Congressional  Record 
2880-2881  and  3033. 

»68  Congressional  Record  2576-77,  3033. 
8257,4109-4111. 

» 68  Congressional  Record  2580. 
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35.  While  the  Senate  Bill  was  pending 
an  amendment  was  introduced  and 
adopted  authorizing  the  Commission  to 
control  charges  to  listeners.  There 
could  be  little  doubt  that  this  action  was 
predicated  on  the  assumption  that  the 
Bill  at  least  permitted  authorization  by 
the  Commission  of  subscription  broad- 
casting. 

36.  In  the  House  of  Representatives, 
Representative  Bloom  introduced  a  bill 
which  would  prohibit  a  charge  to  radio 
listeners.  It  is  reasonable  to  assume  that 
this  action  reflected  an  assumption  on 
Representative  Bloom's  part  that  the  leg- 
islation as  it  then  stood  did  not  bar 
Commission  authorization  of  subscrip- 
tion broadcasting.  This  Bill  died  in 
Committee. 

37.  The  third  action  in  question  was 
the  striking  by  the  Conference  Commit- 
tee of  the  Senate  amendment  which 
would  have  authorized  the  Commission 
to  control  charges  to  listeners.  Whether 
this  action  reflected  an  intention  to 
leave  charges  to  the  discretion  of  licen- 
sees or  whether,  as  has  been  contended, 
It  was  based  upon  an  assumption  that 
such  charges  would  in  any  case  be  sub- 
ject to  the  jurisdiction  of  the  Interstate 
Commerce  Commission,  the  action  itself 
Is  entirely  consistent  without  interpre- 
tation of  the  statute. 

38.  In  our  effort  to  arrive  at  a  reason- 
able and  proper  interpretation  of  the 
legislative  history  we  have  not  failed  to 
consider  the  fact  that,  despite  the  fore- 
going utterances  and  actions  supporting 
a  conclusion  that  jurisdiction  exists, 
there  were  apparently  no  active  industry 
proposals  at  that  time  for  subscription 
broadcasting,  and  that  Congress  as  a 
whole  concentrated  its  attention  prima- 
rily on  the  regulation  of  the  broadcast  in- 
dustry in  the  context  of  the  then  uni- 
versal practice  of  "free"  broadcasting. 
We  do  not  agree,  however,  that  these 
circumstances  support  the  conclusion 
that  the  hcensing  authority  of  the  Com- 
mission was  confined  to  authorizing 
broadcast  operations  according  to  the 
then  current  practice.  At  least  some 
consideration  was  given  the  question  by 
a  number  of  legislators,  and  the  actions 
referred  to  above  were  presumably 
premised  upon  the  understanding  that 
the  legislation  as  proposed,  and  as  finally 
adopted,  left  the  question  within  the  dis- 
cretion of  the  Commission,  subject  to  the 
basic  requirements  of  the  law.  including 
the  requisite  finding  that  the  public  in- 
terest would  be  served  by  any  authoriza- 
tion to  use  radio  frequencies. 

39.  We  have  mentioned  that  Wie  ques- 
tion of  subscription  broadcasting  re- 
ceived little  attention  when  the  Federal 
Communications  Act  of  1934.  superseding 
the  Radio  Act  of  1927,  was  enacted.  The 
fact  that  this  is  explainable  by  the  ab- 
sence of  any  change  in  1934  in  the  still 
imiversal  practice  of  "free"  broadcasting 
hardly  adds  weight  to  a  contention  that 
the  Communications  Act  barred  sub- 
scription broadcasting  any  more  than  did 
the  predecessor  act. 

40.  In  recent  years,  a  number  of  bills 
have  been  introduced  in  Congress  to  pro- 
hibit subscription  broadcasting.  None  of 
these  bills  has  been  reported  out  of  Com- 
mittee.   As  in  the  case  of  the  first  bill  of 


this  kind.  Introduced  by  Congressman 
Bloom,  their  introduction  would  appear 
to  reflect  an  assumption  on  the  part  of 
the  sponsors  that  in  the  absence  of  spe- 
cific prohibition,  the  Commission  is  not 
clearly  barred  under  the  present  statute 
from  authorizing  subscription  broadcast- 
ing. 

Classification  of  subscription  television 
under  the  Communications  Act  of  1934, 
as  amended.  41.  The  Radio  Act  of  1927* 
contained  no  definition  of  broadcasting. 
The  Communications  Act  of  1934,  as 
amended,  in  section  3  (o)  defines  "broad- 
casting" as  "the  dissemination  of  radio 
communications  intended  to  be  received 
by  the  public,  directly  or  by  the  inter- 
mediary of  relay  stations."  Section  3 
(h)  of  the  Act  defines  "common  carrier" 
or  "carrier"  as: 

•  •  •  any  person  engaged  as  a  common 
carrier  for  hire,  In  Interstate  or  foreign  com- 
munication by  wire  or  radio  or  Interstats 
or  foreign  radio  transmission  of  energy,  ex- 
cept where  reference  Is  made  to  common 
carriers  not  subject  to  this  act;  but  a  person 
engaged  in  radio  broadcasting  shall  not,  in- 
sofar as  such  person  is  so  engaged,  be  deemed 
a  common  carrier.     (Italics  added.] 

Thus,  under  the  statute,  broadcasting 
and  common  carrier  services  are  mu- 
tually exclusive  classifications.  However, 
while  a  service  authorized  by  the  Com- 
mission cannot  at  the  same  time  be  clas- 
sified as  both  broadcasting  and  common 
carrier,  it  does  not  follow  that  all  services 
which  may  be  authorized  by  the  Com- 
mission must  be  classifiable  as  either  one 
or  the  other.  There  is  no  question  as  to 
the  Commission's  authority  to  authorize 
the  use  of  radio  frequencies  for  numerous 
kinds  of  services  which  are  neither 
broadcast  services  nor  common  carrier 
services.  The  safety  and  special  radio 
services  abound  in  examples,  including 
the  use  of  radio  for  aviation  and  marine 
navigation,  and  by  industrial  firms,  fire 
and  police  departments,  taxis,  and  many 
other  non-broadcast  users. 

42.  Nor.  in  our  opinion,  does  the  fact 
that  selected  frequencies  have  been  al- 
located primarily  for  broadcast  uses  bar 
our  authorization  of  the  use  of  such 
frequencies  for  non-broadcast  purposes. 
Thus,  as  we  have  already  stated,  we  be- 
lieve that  the  question  of  whether  sub- 
scription television  as  proposed  on  this 
record  is  or  is  not  properly  classifiable 
as  "broadcasting"  under  the  definition  in 
section  3  (o)  of  the  Communications  Act 
is  not  controlling  as  to  whether  the  Com- 
mission has  the  statutory  power  to  au- 
thorize the  use  of  television  channels  for 
a  subscription  TV  service. 

43.  In  these  circumstances  we  find  It 
unnecessary,  and  for  the  reasons  stated 
below,  undesirable,  to  decide  at  this  stage 
the  proper  classification  of  subscription 
television  under  the  Communications 
Act.  We  may  observe  that  there  would 
appear  to  be  little  basis  for  classifying 
the  proposed  kind  of  service  as  a  com- 
mon carrier  service  within  the  meaning 
of  section  3  (h) .  As  for  the  question  of 
whether  subscription  television  is  prop- 
erly classifiable  as  broadcasting  or  not, 
we  believe  that  the  additional  informa- 
tion which  can  be  expected  to  be  pro- 
duced by  trial  experience  will  furnish  a 
better  basis  on  which  to  determine  the 
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answer  to  this  question.  It  may  be  that 
trial  experience  would  suggest  the  de- 
sirability of  creating  an  entirely  new 
service  classificatioti  and  of  subjecting 
such  a  service  to  controls  differing  in 
some  respects  from  those  available  now 
with  respect  to  broadcast  services.  We 
therefore  conclude  that  it  would  be  pref- 
erable to  defer  at  this  time  a  decision 
concerning  whether  subscription  tele- 
vision is  properly  classifiable  under  sec- 
tion 3  (o)  of  the  Communications  Act. 

44.  We  believe,  however,  that  certain 
of  the  requirements  imposed  upon  hold- 
ers of  broadcast  licenses  should  be  met 
by  any  licensees  authorized  to  conduct 
trial  subscription  television  operations. 
These  requirements  are,  accordingly,  in- 
cluded below  among  the  conditions  which 
the  Commission  is  establishing  for  the 
conduct  of  trial  subscription  television 
operations. 

Other  questions  of  law.    45.  We  defer 
also    decisions    on    the    remaining    two 
"Questions  of  Law"  posed  in  the  Notice 
of  Proposed  Rul^  Making  of  February  10. 
1955.      The    question    as    to    suitable 
amendments  to  the  Communications  Act 
cannot,  we  believe,  be  Intelligently  an- 
swered  until   we   have   the   benefit   of 
examining  the  results  of  a  trial  operation. 
We  have  stated  that  in  our  opinion  the 
Commission  has  the  power  to  authorize 
subscription  television  operations.     For 
the  reasons  discussed  below,  we  make  the 
further  finding  that  it  would  be  in  the 
public  interest  to  exercise  this  power  to 
the  extent  of  the  action  we  are  taking 
herein  concerning  trial  operations. 

46.  As  for  the  final  Question  of  Law 
under  the  original  Notice,  we  do  not  find 
it  necessary  or  desirable  at  this  stage  to 
amend  any  of  the  existing  rules,  since 
the  action  contemplated  in  this  Report 
does  not  envisage  the  definitive  estab- 
lishment of  a  new  service,  but  merely  a 
trial,  under  suitably  limited  conditions. 
This,  we  think,  can  more  properly  be 
accomplished  by  waiving  such  rules  as 
now  preclude  the  filing  of  applications 
for.  and  the  conduct  of,  operations  in- 
volving the  scrambling  of  signals  trans- 
mitted by  television  stations,  or  the  use 
of  any  other  acceptable  technique  which 
may  be  proposed  for  imposing  a  charge 
for  television  programs. 

Public  interest  considerations.   47.  The 
central  issue  on  which  the  voluminous 
comments  filed  in  this  proceeding  have 
been  concentrated  is  whether  subscrip- 
tion television  would  provide   a  bene- 
ficial supplement  to  the  program  choices 
now   available   to   the    public    and    an 
increase   of   financial   resources   which 
would  facilitate  significant  Increases  In 
the  numbers  of  services  available  to  the 
public    under   the    present    system;    or 
whether  it  would  seriously  impair  the 
capacity  of  the  present  system  to  con- 
tinue to  provide  advertiser-financed  pro- 
gramming of  the  present  or  foreseeable 
quantity    and    quality,    free    of    direct 
charge  to  the  public.   The  case  is  argued 
V.  ith  great  force  on  both  sides.    As  we 
have  already  indicated  iij  the  introduc- 
tion of  this  report,  It  is  particularly  diffi- 
cult, without  the  benefit  of  any  signifi- 
cant   demonstration  •  of    the    proposed 
systems  in  operation,  to  reach  final  con- 
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elusions  concerning  the  validity  of  the 
arguments  made  on  either  side. 

48.  Insofar  as  a  judgment  can  be  made 
on  the  present  record,  the  Commission 
believes  that  in  some  respects  the  claims 
of  proponents  and  opponents  alike  are 
not    free    from    exaggeration.      Propo- 
nents, for  example,  have  tended  to  stress 
the  capacity  of  subscription  television  to 
bring  to  the  public  new  kinds  of  pro- 
gramming hitherto  unavailable  or  avail- 
able on  a  very  limited  basis.    In  support 
of  this  argument  proponents  refer  to  the 
incentive  to  the  advertiser  to  concen- 
trate his  support  on  programs  of  wide 
general  interest.    They  allege  that  sub- 
scriber financed  broadcasts  could   and 
would  provide  a  wider  choice  to  mem- 
bers of  the  public  interested  in  the  fine 
arts,  operas,  educational  and  informa- 
tive material  and  other  similar  kinds  of 
programs. 

49.  As  against  this  picture  of  greatly 
enhanced  variety  of  programs,  the  op- 
ponents insist  that  the  incentive  to  offer 
programs  of  the  widest  popular  appeal 
would  be  if  anything  greater  in  subscrip- 
tion television.    Time  availabilities,  it  is 
claimed,  which  could  yield  substantially 
greater  returns  for  programs  of  wider 
popular  appeal  would  not  be  sacrificed  to 
any  appreciable  extent  for  the  trans- 
mission of  programs  which  may  be  ex- 
pected to  attract  such  smaller  audiences. 
50.  Opponents  do  not,  however,  stop 
here,  but  urge  insistently  that  subscrip- 
tion television  would  eventually  oblige 
the  public  to  pay  for  the  very  same  kinds 
of  programs  it  now  receives  free.    To  an 
extent,  information  available  up  to  the 
present  gives  some  indication  that  some 
kinds  of  programs  hitherto  available  un- 
der the  present  system  would  probably 
be  subjected  to  a  charge  on  the  viewer. 
Negotiations  looking  toward  the  imposi- 
tion of  a  charge  for  viewing  some  base- 
ball   games    are    a    matter    of    public 
knowledge.    The  fact  that  the  negotia- 
tions contemplate  the  transmission  of 
the  games  by  wire  over  closed  circuit 
does  not  alter  their  significance  in  this 
respect.    Motion  pictures  are  currently 
offered   to  home   viewers   over   a  trial 
closed     circuit     transmission     system. 
These  include  not  only  first  run  feature 
films,  but  also  second  run  films.    Thus 
it  would  be  difficult  to  demonstrate  with 
certainty  that  a  system  of  on-the-air 
subscription  television  would  in  no  case 
take  over  films  which  might  overwise 
be  made  available  for  free  broadcasting. 
On  the  other  hand,  first  run  feature  films 
have   not,   with   rare   exceptions,   been 
made  available  for  television  broadcast- 
ing.   Nor  is  there  any  indication  that 
they  are  likely  to  become  available  in 
the  foreseeable  future  for  free  broad- 
casting.   Thus,  to  the  extent  that  first 
run  films  might  become  a  substantial 
feature  of  on-the-alr  transmissions  they 
would  provide  a  kind  of  entertainment 
not  now  generally  available  to  the  tele- 
vision audience. 

51.  It  is  not  possible,  however,  without 
a  demonstration  of  the  service  in  opera- 
tion, to  determine  reliably  where  the 
practical  realities  lie— in  the  glowing 
prospects  pictured  by  proponents,  with 
the  alarms  raised  by  the  opponents,  or 
somewhere  between  these  extremes. 
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52.  Perhaps  the  most  critical  question 
which  has  been  raised  is  whether  sub- 
scription television  would   gravely  im- 
pair the  free  television  service  which  it 
now  provides  to  the  public.    The  argu- 
ment is  that  because  of  the  potentially 
higher  returns  from  subscription  tele- 
vision, program  producers,  sports  pro- 
moters,   talent,   writers,    directors    and 
station  outlets  would  migrate  to  a  dis- 
astrous degree  away  from  the  present 
system  over  to  subscription  television. 
The    reduced    audiences    would,    it    is 
argued,  oblige   advertising  sponsors  to 
reduce  the  levels  of  their  financial  sup- 
port to  free  television  and  this,  it  is  said, 
would  in  turn  frustrate  any  possible  ef- 
fort to  continue  to  provide  a  free  tele- 
vision service  anywhere  near  the  present 
quantity  or  quality. 

53.  Impressively  as  this  fear  has  been 
argued,  and  recognizing  the  limited 
support  it  receives  from  the  develop- 
ments noted  above  in  the  closed  circuit 
television  field,  we  have  been  unable  to 
reach  the  conclusion  that  it  provides 
convincing  support  for  denial  of  any 
opportunity  for  this  novel  service  tp 
demonstrate  its  potential  contribution 
to  the  public  interest. 

54.  An  important  factor— the  degree 
of  acceptance  and  support  which  the 
new  service  might  be  able  to  obtain  from 
members  of  the  public  in  a  position  to 
make  a  free  choice— could  be  reasonably 
tested  in  suitably  limited  trial  demon- 
strations.   We  think  it  is  neither  neces- 
sary nor  desirable  that  decisions  upon 
which  this  factor  and  other  important 
factors    have    an    immediate    bearing, 
should  be  made  on  the  unsatisfactory 
basis    of    speculation    and    conjecture 
which,  with  few  exceptions,  is  the  only 
ground  available  in  support  of  the  argu- 
ment that  even  a  limited  trial  would 
disserve  the  public. 

55.  We  are  especially  heistant  to  adopt 
the  theory  apparently  underlying  argu- 
ments made  by  some  of  the  opponents  of 
subscription  television  that  advertiser- 
financed  television,  which  has  accom- 
plished such  impressive  growth  during 
its  short  existence,  can  continue  to  ren- 
der its  valuable  public  service  only  if 
protected  against  competition  from  the 
proposed  new  Fervice.    "While  it  would 
seem  reasonable  to  suppose  that  sub- 
scription television,  as  a  new  competitor 
for  audience,  would   exert  some   com- 
petitive Impact  on  the  present  system, 
we  are  unable  to  conclude  on  the  basis 
of  information  available  to  us  that  com- 
petition would  inevitably  result  in  such 
a  serious  impairment  of  the  present  serv- 
ice as  has  been  so  forcefully  argued  by 
the  opponents.    In  any  event,  there  is 
certainly  no  basis  ^or  believing  that  such 
grave  impairment  could  occur  within  the 
relatively  brief  period  of  the  proposed 
three  vear  trial  of  subscription  television. 
56   Even  the  opponents  argue  that  a 
trial  would  not  unleash  the  detrimental 
forces  they  predict  for  a  fully  established 
subscription  television  service.    We  can- 
not, however,  agree  with  their  further 
contention  that  a  trial  would  not  even 
disclose  the  nature  or  potential  extent  or 
those  forces.    While  a  trial  may  not  be 
expected  to  give,  in  itself,  a  complete 
demonstration  of  the  effects  of  a  su5se- 
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quently  expanded  subscription  television 
service— should  It  be  found  desirable 
later  to  authorize  it — it  could,  neverthe- 
less, provide  useful  information  concern- 
ing what  subscription  television  can 
offer,  how  the  public  responds  to  what 
is  offered,  how  the  service  would  operate 
in  practice,  what,  if  any  abuses  require 
curbing,  whether  it  imposes  a  genuine 
threat  to  the  free  service  (as  distin- 
guished from  a  challenge  to  that  service 
to  meet  fresh  competition  of  a  new 
kind*  what  legislative  and  administrative 
safeguards  would  be  desirable  and  effec- 
tive, and  a  host  of  other  Important 
questions,  such  as  the  desirability  of 
standardizing  the  equipment  used,  on 
which  a  largely  argumentative  record 
affords  inadequate  basis  for  final  con- 
clusions and  decisions  at  this  time. 

57.  This  is  not  to  say  that  the  poten- 
tial disadvantages  or  abuses  of  the  new 
kind  of  service  which  has  been  'proposed 
could  justifiably  be  ignored,  even  dur- 
ing a  trial  period.  All  the  arguments 
which  have  been  so  forcefully  advanced 
concerning  the  potential  harm  in  the 
new  service  have  been  most  carefully 
considered  by  the  Commission  in  estab- 
lishing the  limitations  and  conditions 
within  which  we  believe  it  would  be  in 
the  public  Interest  to  permit  the  con- 
duct of  trial  operations.  Bearing  in 
mind  the  importance  of  avoiding  un- 
necessary constriction  on  trial  operations 
which  are  intended  to  provide  an  oppor- 
tunity for  the  service  to  demonstrate  its 
potential,  with  reasonable  flexibility  to 
work  out  patterns  which  have  yet  to  be 
evolved  in  practice,  we  have  at  the  same 
time  endeavored  to  establish  require- 
ments which  in  our  considered  opinion 
would  minimize  the  possibility  for  abu- 
sive or  harmful  practices  during  a  trial 
period. 

58.  We  have,  moreover,  reserved  our 
ultimate  judgment,  which  we  believe  can 
be  made  only  in  the  light  of  the  trial 
experience,  as  to  whether  the  public  in- 
terest would  be  served  by  the  definitive 
establishment,  after  trial,  of  a  subscrip- 
tion television  service  employing  TV 
broadcast  channels. 

59.  Opponents  of  subscription  tele- 
vision have  charged  that  the  conduct  of 
subscription  television  operations  on  the 
lines  proposed  in  this  proceeding  would 
permit  or  foster  monopolistic  control  of 
the  medium.  It  is  pointed  out,  for  ex- 
ample, that  a  sole  franchise  holder  in 
an  individual  community  of  a  system 
employed  exclusively  in  the  local  com- 
munity for  the  encoding  and  decoding 
of  subscription  television  programs 
might  become  the  sole  medium  of  chan- 
neling of  subscription  programs  into  the 
community.  This,  it  is  argued,  would 
enable  the  franchise  holder,  and  through 
him  the  persons  controlling  patents  on 
the  equipment,  to  control  the  program 
availabilities,  determine  the  terms  of 
services  to  the  subscribers  and  otherwise 
control  the  operation  without  competi- 
tion from  any  other  persons  perform- 
ing similar  services  locally.  It  is  also 
argued  that  any  system  which  by  virtue 
of  nation-wide  standardization  by  the 
Commission,  or  otherwise,  established  a 
nation-wide  network  of  local  outlets, 
may  gain  monopolistic  control  over  pro- 
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vision  of  subscription  television  service 
for  the  public  in  all  the  communities 
where  that  system  was  exclnsively  used 
for  subscription  television  operations. 

60.  As  already  noted,  however,  three 
systems  which  appear  to  meet  the  tech- 
nical   requirements    prescribed    herein 
have  already  been  proposed,  and  very 
recently  information  has  been  submitted 
indicating  the  possibility  of  developing 
at  least  two  additional  technical  methods 
of  conducting  subscription  television  op- 
erations.     The    conditions    laid    down 
herein  for  trial  operations  permit  the 
use  of  any  system  or  systems  which  meet 
the    necessary    technical   requirements, 
such  as  non-interference  to  other  users 
of  radio  frequencies.    We  neither  limit 
each  trial  community  to  a  single  system 
nor   to   a   single   participating   station. 
This  opens  the  way  to  competitive  efforts 
by  the  sponsors  of  all  qualifying  sys- 
tems.    Whether  this  will  result  in  the 
simultaneous    operation    of    competing 
systems  within  individual  communities 
during  a  trial  period  remains  to  be  seen. 
And  whether  (in  the  case  a  subscription 
television  service  were  definitely  estab- 
lished after  a  trial  period)    operations 
would  eventually  be  confined  to  a  single 
system,  locally  or  nationally,  either  as  a 
result    of    natuial    economic    forces   or 
through  standardization  by  the   Com- 
mission, we  do  not  believe  that  these 
possibilities  preclude  a  finding  that  trial 
operations,   with  ultimate  decision  re- 
served,   would    be    against    the    public 
interest. 

61.  It  is  superfluous  to  say  that  the 
Commission  favors  competition  in  the 
conduct  of  subscription  television  opera- 
tions. The  conditions  set  out  herein  for 
trial  operations  have  been  carefully  de- 
termined with  that  objective  in  view.  A 
trial  conducted  under  these  conditions 
would,  we  believe,  provide  useful  indica- 
tion of  the  extent  to  which  it  is  possible 
to  create  and  maintain  competition  in 
all  phases  of  subscription  television  op- 
erations: among  program  producers  and 
distributors,  among  manufacturers  and 
distributors  of  equipment,  and  among 
stations,  to  name  several.  Should  a  trial 
disclose  that  competition  among  several 
systems  is  not  feasible,  or  that  the  need 
for  standardization  of  equipment  pre- 
cludes it.  there  would  be  ample  oppor- 
tunity, after  trial  data  are  available,  for 
deciding  whether  the  continuation  of 
such  a  service  should  be  prohibited  as 
contrary  to  the  public  interest,  or 
whether  its  continuation  and  expansion 
should  be  governed  by  new  regulatory 
controls  furnished  if  need  be  by  amend- 
ments to  the  present  statute. 

62.  Our  decision  respecting  trial  op- 
erations has  been  reached  only  after  the 
most  careful  consideration  of  all  argu- 
ments made  by  parties  who  foresee  dan- 
gers of  monopolistic  control  of  subscrip- 
tion television.  We  recognize  fully  the 
crucial  importance  of  these  questions. 
But  it  is  one  thing  for  opponents  to 
assert  that  the  service  would  be  adverse 
to  the  public  interest  because  of  monopo- 
listic potentials  they  perceive  in  a  new, 
imtried  service.  It  is  quite  another  for 
the  Commission  to  decide  that  we  should 
not  permit  even  its  trial — despite  our 
duty  "to  study  new  uses  for  radio,  pro- 


vide for  experimental  uses  of  frequen- 
cies, and  generally  encourage  the  larger 
and  more  effective  use  of  radio  in  the 
public  interest"  *  because  it  is  possible  to 
foresee  circumstances  under  which  mo- 
nopoly could  possibly  develop.  Neither 
are  we  persuaded  that  such  a  result  is 
inevitable,  nor  do  we  think  that  if  mo- 
nopolistic dangers  or  potentialities  were 
disclosed  during  a  trial,  they  would  lie 
beyond  the  authority  or  the  capacity  of 
the  Government  to  correct  or  prevent. 
This  aspect  of  trial  operations  is  one  to 
which  we  will  give  the  closest  attention 
as  actual  experience  proceeds  and  fur- 
nishes a  sound  basis  for  judgment. 

Conditions  of  trial  operations;  scope  of 
trial  operations.  63.  As  we  have  stated 
previously,  we  think  that  a  trial  should 
neither  be  so  limited  as  to  preclude 
meaningful  results,  nor  so  extensive  as 
to  constitute  the  virtual  establishment 
of  a  service  about  which  final  decisions 
on  a  number  of  important  points  must  be 
reserved  until  later.  We  think  both 
these  considerations  will  be  reasonably 
met  if  each  subscription  television  sys- 
tem (qualifying  under  paragraph  72)  be 
permitted  a  trial  in  no  more  than  three 
markets  (meeting  the  requirements  of 
paragraph  69).  We  have  accordingly 
decided  to  observe  the  limit  of  three 
markets  for  any  single  system,  during 
the  trial  period. 

Trial  cities.  64.  We  have  concluded 
that  It  would  be  desirable  for  any  trial 
subscription  television  operations  which 
may  be  authorized  hereunder  to  be  con- 
ducted in  markets  with  sufBclent  num- 
bers of  stations  to  permit  the  continued 
availability  of  substantial  amounts  of 
free  program  services  and  the  maximum 
opportunities  for  competition  both 
within  the  local  subscription  television 
service,  and  between  that  service  and  the 
present  free  service.  For  these  reasons, 
we  have  decided  to  limit  authorizations 
at  this  stage  to  stations  in  cities  with  at 
least  four  commercial  television  services 
(Including  the  applicant's  station). 
There  are  over  20  markets  meeting  the 
specific  requirements  stated  below,  thus 
affording  a  reasonable  range  of  choice 
and  some  diversity  of  size  and  conditions 
adequate  for  a  meaningful  trial. 

65.  It  may  be  argued  that  this  limi- 
tation to  cities  with  at  least  four  services 
would  preclude  experience  indicative  of 
the  effects  of  subscription  television  If  It 
were  ultimately  authorized  in  markets 
with  fewer  than  four  television  services. 
We  believe,  however,  that  a  trial  on  the 
basis  contemplated  herein  would  afford 
ample  opportunity,  during  a  three-year 
period,  to  obtain  significant  and  reliable 
data  which  would  shed  useful  light  on  the 
probable  effects  of  a  subsequent  broaden- 
ing of  the  service  to  markets  excluded 
during  the  initial  trial  period.  Such 
matters,  for  example,  as  public  reaction, 
and  the  extent  to  which  subscription 
television  would  be  capable  of  diverting 
audience  (and,  indirectly  support)  from 
free  television  would,  we  think,  be  suf- 
ficiently disclosed  in  the  designated  mar- 
kets to  facilitate  a  judgment  of  the  prob- 
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•  Communications  Act  of  1934.  as  amended, 
section  303  (g). 


able  effect  of  extending  the  service  later 
into  other  types  of  markets. 

66   It  would  be  necessary,  of  course.  In 
evaluating  the  experience  gained  In  the 
trials  contemplated  hereunder,  to  avoid 
the  error  of  an  undiscrimlnatlng  projec- 
tion of  results  obtained  under  one  set 
of  conditions,  into  markets  where  dif- 
ferent conditions  prevail.    But  the  very 
evident  need  for  care  in  this  regard  does 
not  strip  the  trial  of  the  usefulness  we 
believe  it  would  have  as  a  basis  for  ap- 
praising the  potentials  of  the  service  in 
other  types  of  circumstances.    Not  only 
the  judgment  of  the  public  but  other  im- 
portant factors  as  well  can,  we  think, 
be  helpfully  disclosed  under  the  trial 
conditions  set  out  herein.    These  include 
the  modus  operandi  of  the  service,  the 
technical  performance  of  the  systems, 
the  methods  to  be  employed,  the  nature 
of  the  programs  offered,  the  role  of  par- 
ticipating broadcast  station  licensees,  the 
important   questions  which   have  been 
raised  by  opponents  concerning  possible 
monopolistic  features  of  a  subscription 
service,  and  other  factors  bearing  on  the 
public  interest,  about  which  little  more 
is  available  now  than  arguments  based  to 
a  large  extent  on  unsupported  and  highly 
contradictory  claims  about  an  untried 

service. 

67.  It  would  be  premature,  moreover, 
to  decide  at  this  stage  whether  or  not, 
and  If  so,  in  what  circumstances  It  may 
be  found  In  the  public  interest,  after  Ini- 
tial trials,  to  authorize  subscription  tele- 
vision operations  In  cities  served  by  fewer 
than  four  television  stations.    If.  as  the 
proponents  have  urged,  this  new  service 
would  provide  the  financial  support  and 
added  program  resources  and  audience 
needed  to  permit  the  construction  of  ad- 
ditional stations,  the  new  sei-vlce  might 
well  result  eventually  in  overcoming  the 
present  obstacles  to  the  use  of  many  Idle 
channel     assignments — particularly     in 
the  UHF  band.    If  this  were  the  pase, 
and  numbers  of  markets  Umlted  now  to 
two  or  three  outlets  could  find  requisite 
support  for  additional  stations  on  cur- 
rently unused  channels,  the  spread  of  a 
subscription  television  service  would  not 
necessitate  crowding  a  dual  free  and  sub- 
scription television  service  into  the  al- 
ready scarce  time  availabilities  on  the 
two  or  three  stations  now  operating  in 
such    markets.      These    are    additional 
reasons  why  we  are  not  persuaded  that 
a  trial  limited  at  this  stage  to  markets 
with  at  least  four  services  would  fail 
to  have  relevance  to  the  situation  in 
other  areas  where  there  are  at  present 
fewer  than  four  services. 

68.  The  single  station  markets  offer 
more  difficulty,  but  industry  statistics 
Indicate  that  over  75  percent  of  all  the 
present  television  homes  are  already 
within  the  range  of  two  stations,  and  In 
a  great  many  cases  additional  channels 
are  available  In  places  where  only  one 
service  is  now  available. 

69.  It  Is  neither  necessary  nor  desir- 
able to  confine  trial  operations  to  cities 
to  which  four  or  more  operating  sta- 
tions are  directly  assigned.  The  objec- 
tives stated  In  paragraph  64  can,  we 
think,  be  met  by  limiting  authorizations 
hereunder  to  stations  whose  principal 
city  Is  within  the  Grade  A  contours  of 


at  least  four  commercial  television  sta- 
tions, whether  they  are  assigned  to  the 
same  city  as  the  applicant,  or  to  other 
nearby  cities. 

Eligibility  of  both  VHF  and  UHF  sta- 
tions.  70.  Some  parties  have  suggested 
that  the  authorization  to  conduct  sub- 
scription television  operations  be  con- 
fined exclusively,  or  principally  to  UHP 
stations.  Sklatron.  however,  the  origi- 
nal proponent  of  this  policy,  withdrew 
it  m  recently  filed  comments.  We  would 
welcome  any  possibilities  for  enhancing 
the  opportunities  for  increased  use  of  the 
UHF  television  channels.  After  care- 
ful analysis  of  this  proposal  we  have 
concluded,  however,  that  at  this  stage, 
confining  the  trial  of  the  proposed  new 
service  to  UHF  stations  would  create 
needless  comphcations  without  signifi- 
cant benefits  to  UHF  broadcasting  as  a 
whole. 

71.  Limited  trial  operations  In  a  few 
cities  during  the  Initial  three-year  pe- 
riod   of    a    subscription    service    could 
hardly  contribute  significantly  toward  a 
solution  of  the  nationwide  UHF  prob- 
lem.   We  think  It  possible,  on  the-other 
hand,    that    if    subscription    television 
successfully  demonstrated  a  capacity  to 
make   a   desirable   contribution  to   the 
television  service.  It  might  well  provide 
fresh  impetus  to  the  utilization  of  many 
of  the  now  idle  UHP  channels.    Thus, 
while  we  think  no  useful  purpose  could 
be  realistically  served  by  confining  trial 
subscription  television  operations  to  the 
UHF  band,  the  possibility  that  subscrip- 
tion television  may  in  the  longer  run 
contribute    significantly    toward    wider 
utilization  of  the  UHF  channels  under- 
scores the  desirability  of  affording  an 
opportunity    for    the    new    service    to 
demonstrate  Its  potential   value   on   a 
trial  basis. 

Applications.  72.  Applications  for  au- 
thorization to  conduct  subscription  tele- 
vision operations  In  accordance  with  all 
conditions  set  out  herein  will  be  ac- 
cepted from  any  holder  of  a  consti-uctlon 
permit  or  license  for  a  television  station 
and  any  person  who  has  filed  or  simul- 
taneously files  an  application  on  Form 
No.  301  for  a  construction  permit  for  a 
television  station,  who  requests  the 
waiver  of  such  rules  as  now  preclude 
subscription  television  operations.  The 
citation  of  specific  rules  will  not  be 
necessary. 

Systems.  73.  Applicants  for  authori- 
zations to  conduct  subscription  opera- 
tions may  propose  the  use  of  any  techni- 
cal method  of  encoding  and  decoding  of 
video  or  audio  signals,  or  of  otherwise 
establishing  the  means  of  imposing  a 
charge  for  the  intelligible  reception  of 
programs,  which  meets  the  following  re- 
quirements : 

(a)  The  operation  must  not  cause  In- 
terference either  within  or  without  the 
frequency  employed,  to  any  greater  ex- 
tent than  Is  permissible  under  the  pres- 
ent rules  and  standards  of  the  Com- 
mission. 

(b)  The  operation  must  not  cause  per- 
ceptible degradation  in  the  quality  of 
video  or  audio  signals  on  any  receivers 
during  either  a  subscription  program 
or  a  non-subscrlptlon  program. 
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Non-exclusivity.  74.  We  do  not  believe 
that  it  would  be  in  the  public  interest 
to  authorize  subscription  television  op- 
erations in  circumstances  under  which 
any  individual  station  acquired  contrac- 
tual or  other  rights  to  serve  as  the  ex- 
clusive subscription  television  outlet  in 
the  local  area,  or  In  which  competing 
subscription    television    systems    were 
barred  from  operation  in   an  area  in 
which  a  trial  of  one  system  is  permitted 
hereunder.        Accordingly,      applicants 
hereimder  are  required  to  file,  with  their 
applications,  a  contract  between  the  ap- 
plicant and  any  local  subscription  tele- 
vision franchise  holder  or  any  other  per- 
son   participating    In    the    local    trial 
operation.  In  which  It  is  provided  that 
the  franchise  holder  or  such  other  con- 
tracting party  as  may  be  appropriate  in 
the  circumstances.  wlU,  upon  request  of 
the  licensee  of  any  other  television  sta- 
tion serving  the  local  area,  participate 
with  such  other  station  licensee  or  licen- 
sees in  local  subscription  television  op- 
erations under  the  same  terms  and  con- 
ditions as  are  set  out  in  the  contract 
with  the  applicant  station. 

75.  It  is  also  required  that  such  con- 
tracts provide  that  nothing  therein  shall 
be  understood  to  preclude  any  station 
licensee  with  whom  the  community  fran- 
chise holder  or  other  appropriate  party 
has  entered  Into  agreements  or  arrange- 
ments for  the  conduct  of  subscription 
television  operations  using  a  particular 
system,  from  transmitting  subscription 
programs  for  which  any  other  system 
would  be  employed. 

76.  While  we  do  not  prescribe  the  pre- 
cise language  of  the  foregoing  required 
contractual  provisions,  they  must  be  so 
couched  as  to  permit  any  station  con- 
tracting to  transmit  subscription  pro- 
grams under  one  system  to  transmit 
programs  of  other  system,  if  so  author- 
ized by  the  Commission.  Thus,  more 
than  one  station  wUl  be  free  to  partici- 
pate m  the  trial  operation  of  any  indi- 
vidual system,  more  <iian  one  system 
will  have  an  opportunity  to  be  tried  In 
the  community,  and  any  single  station 
win  have  an  opportunity  If  it  desires  and 
obtains  the  requisite  authorization,  to 
transmit  subscription  television  pro- 
grams under  more  than  one  system. 

Public  service  responsibilty  of  station 
licensees.     77.  We   think   it   important 
that  station  licensees  retain  the  freedom 
of  decision  necessary  to  the  discharge 
of  their  responsibilty  to  program  their 
stations  in  the  pubUc  interest.    To  this 
end  it  Is  required  that  contracts  between 
applicants    and    community    franchise 
holders   or    other   appropriate    persons 
provide  expressly  that  the  Ucensee  may 
reject  any  subscription  television  pro- 
grams which  he   considers  imsuitable, 
and  will  schedule  the  hours  of  trans- 
mission of  subscription  programs  In  such 
maimer  as  he  deems  desirable  In  the 
discharge  of  his  public  service  respon- 
sibility as  the  licensee  of  a  television 
broadcast  station. 

78.  The  discharge  of  a  station  licen- 
see's responslblUty  to  program  his  sta- 
tion In  the  public  Interest  cannot,  how- 
ever, be  fully  achieved  merely  by  the 
exercise  of  the  discretion,  covered  In  the 
previous  paragraph,  to  reject  unsuitable 
programs,  or  to  control  the  scheduling 
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of  such  programs  as  are  transmitted. 
We  think  that  in  order  for  a  broadcaster 
to  retain  the  full  freedom  of  discretion 
necessary  to  enable  him  to  discharge  his 
public  service  responsibilities,  he  must 
also  be  in  a  position  to  make  a  free 
choice  among  programs,  whatever  their 
source,  which  may  become  available  for 
use,  and  which  he  may  find  it  would  be 
In  the  public  interest  to  transmit  over 
his  station.  We  will  examine  closely  all 
aspects  of  the  proposed  operation  and  all 
operating  agreements  to  which  the  ap- 
plicant station  licensee  is  a  party,  with 
a  view  to  determining  whether  the  ap- 
plicant station  has  retained  such  free- 
dom. 

79.  We  believe  also  that  the  trans- 
mission facilities  of  a  broadcast  station 
licensee  should  not  be  made  available 
for  a  charge  unless  the  station  licensee 
participates  in  a  determination  of  the 
amount  of  the  charges  to  be  imposed 
upon  subscribers  for  the  reception  of 
programs.  We  recognize  that  other  per- 
sons participating  in  the  operation,  who 
may  have  substantial  investments  at 
stake,  will  have  a  natural  interest  in 
the  levels  of  such  program  charges.  We 
think,  however,  that  the  licensee  of  the 
station  transmitting  the  programs 
should  be  insured  an  opportunity  to  par- 
ticipate in  the  determination  of  the 
charges.  It  would  seem  reasonable  to 
anticipate  that  in  normal  circumstances 
the  station  licensee  and  other  parties 
participating  in  the  operation  would 
have  little  diflQculty  in  reaching  agree- 
ment as  to  the  appropriate  charge.  We 
believe,  however,  that  the  station 
licensee,  who  will  be  transmitting  the 
program  over  frequencies  owned  by  the 
public,  and  whose  license  to  use  those 
frequencies  Imposes  on  him  a  clear  pub- 
lic service  responsibility,  should  retain 
the  right  of  ultimate  decision  concerning 
the  maximum  amount  of  program 
charges  in  the  event  the  station  licensee 
and  the  other  participants  in  the  opera- 
tion are  unable  to  agree  concerning  the 
appropriate  amount.  The  reservation  of 
this  right  must  be  provided  for  in  agree- 
ments between  applicant  licensees  and 
any  other  person  participating  in  the 
determination  of  program  charges. 

Commencement  of  operation.  80.  The 
transmission  of  subscription  programs 
must  commence  no  later  than  six  months 
from  the  date  the  authorization  is 
granted  unless  for  good  cause  shown  the 
Commission,  in  its  discretion,  extends  the 
date  for  the  commencement  of  subscrip- 
tion programming. 

Period  of  trial.  81.  Authorizations 
granted  hereunder  will  permit  trial  op- 
erations for  three  years  from  the  date  the 
transmission  of  subscription  programs 
commences,  subject  to  renewal  of  the 
regular  station  license,  if  it  expires  prior 
to  the  end  of  such  three  year  period. 
While  we  are  not  at  this  time  designating 
any  fLxed  date  after  which  additional  ap- 
plications for  trial  subscription  television 
operations  would  no  longer  be  accepted. 
It  would  not  be  appropriate  for  the  pur- 
poses of  the  trial  contemplated  herein  to 
continue  to  process  such  applications  in- 
definitely. It  is  desirable  that  the  sev- 
eral individual  trial  operations  be  con- 
ducted during  the  same  general  period. 
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although  not  necessarily  precisely  within 
the  same  fixed  dates.  Some  flexibility  is 
desirable,  not  only  with  respect  to  the 
commencement  of  operation  in  different 
cities  of  the  three  systems  which  have 
already  been  proposed,  but  also  with  re- 
spect to  any  additional  systems  which 
may  seek  an  opportunity  for  trial,  but 
which  may  not  be  ready  for  a  start  as 
quickly  as  the  others.  In  these  circum- 
stances the  Commission  will  take  such 
action  as  it  may  deem  appropriate  on  any 
applications  for  trial  operations  which 
may  be  filed  after  dates  are  fixed  for 
three  year  trials  under  such  authoriza- 
tions as  may  be  initially  granted  hereun- 
der. Depending  on  the  timing  and  other 
circumstances,  it  may  be  appropriate  to 
grant  such  additional  authorizations  only 
for  the  remainder  of  the  three  year  period 
already  established. 

82.  Authorizations  granted  hereunder 
will  be  subject  to  suspension  upon  notice 
to  the  grantee  by  the  Commission  that 
the  requirements  of  paragraph  73  (a) 
hereof  concerning  electrical  interference 
are  not  being  complied  with;  such  sus- 
pension to  remain  in  effect  until  provi- 
sion is  made,  satisfactory  to  the  Commis- 
sion, for  compliance  therewith. 

83.  Authorizations  granted  hereunder 
may  be  revoked  or  modified  prior  to  the 
expiration  of  the  three  year  period  stated 
above  if  in  the  judgment  of  the  Commis- 
sion such  action  is  required  in  the  public 
interest.  No  order  of  revocation  or  modi- 
fication shall  become  final  until  the 
grantee  shall  have  been  notified  in  writ- 
ing of  the  proposed  gction  and  the  rea- 
sons therefor,  and  shall  have  been  af- 
forded an  opportunity  to  show  cause,  in 
writing,  within  thirty  days,  why  such 
action  should  not  be  ordered.  Grantees 
to  whom  notices  to  show  cause  are  issued 
hereimder  may  request  oral  argument  or 
evidentiary  hearings.  In  such  cases  the 
Commission  will  designate  for  oral  argu- 
ment or  evidentiary  hearing,  as  the  case 
may  be,  such  Issues,  proposed  by  the 
grantee  or  the  Commission,  as  the  Com- 
mission may  find  appropriate. 

Renewal  of  authorizations.  84.  The 
question  of  whether  the  trial  experience 
will  afford  a  basis  for  a  finding  that  the 
public  interest  would  be  served  by  au- 
thorizing subscription  television  opera- 
tions on  some  extended  or  permanent 
basis,  and  If  so  under  what  conditions, 
and  the  related  questions  of  whether  the 
trial  experience  will  disclose  the  need 
for  additional  legislation,  and  if  so  of 
what  nature,  cannot  be  decided  until 
operating  experience  sheds  additional 
light  on  subscription  television.  If  it 
should  be  determined  later  that  the  pub- 
lic interest  would  be  served  by  the  de- 
finitive authorization  of  a  subscription 
television  service  on  an  extended  or  con- 
tinuing basis,  timely  announcement  will 
be  made  of  the  conditions  for  the  con- 
duct of  such  a  sei-vice,  with  ample  no- 
tice to  the  public  and  the  industry,  and 
applications  to  use  radio  frequencies  for 
that  purpose  will  be  accepted  in  accord- 
ance with  whatever  procedural  and  other 
requirements  it  may  be  found  desirable 
to  establish  at  that  time.  It  would  be 
premature  to  anticipate  at  this  stage  the 
conditions  it  may  be  found  desirable  to 
establish  for  subscription  television  oper- 


ations subsequent  to  the  trial  period.  It 
would  be  unlikely,  in  any  event,  that 
such  conditions  would  correspond  pre- 
cisely to  those  laid  down  herein  for  trial 
operations.  For  these  reasons,  authori- 
zations hereunder  will  not  be  renewable, 
as  such.  If,  however,  at  the  time  of 
their  expiration  the  Commission  requires 
additional  time  to  complete  the  hearings 
contemplated  in  paragraph  92  hereof,  or 
to  reach  final  decision,  it  may,  if  it  finds 
it  would  be  in  the  public  interest  to  do 
so,  permit  the  filing  of  applications  for 
continued  subscription  television  opera- 
tions, under  the  same  or  other  conditions 
as  may  be  found  desirable,  and  for  such 
limited  periods  as  may  be  appropriate  In 
the  circumstances.  Timely  public  notice 
of  such  action  would  be  provided. 

Minimum  hours  of  non-subscription 
television  broadcasts.  85.  Grantees  au- 
thorized to  perform  subscription  opera- 
tions will  be  required  to  broadcast  the 
minimum  hours  of  free  programs  re- 
quired by  5  3.651  of  the  rules. 

Charges,  terms  and  conditions  of  serv- 
ice. 86.  Charges  and  terms  and  condi- 
tions of  service  to  subscribers  must  be 
applied  uniformly.  This  requirement  Is 
not  intended  to  preclude  the  division  of 
subscribers  into  classes,  and  the  imposi- 
tion of  different  sets  of  terms  and  condi- 
tions to  subscribers  in  different  classifi- 
cations. Authorizations  will  be  granted 
hereunder  only,  however,  on  the  condi- 
tion that  charges  and  terms  or  condi- 
tions of  service  will  be  applied  uniformly 
to  all  subscribers  within  reasonable  clas- 
sifications. Contracts  between  the  sta- 
tion licensee  and  other  persons  partici- 
pating in  the  determination  of  charges 
and  terms  of  service  to  subscribers  must 
provide  for  compliance  with  this  require- 
ment. 

Reports.  87.  Grantees  authorized 
hereunder  to  conduct  subscription  tele- 
vision operations  will  be  required  to  fur- 
nish such  periodical  and  other  reports 
as  may  be  requested  by  the  Commission 
concerning  all  aspects  of  the  subscrip- 
tion television  operation.  Including  func- 
tions performed  by  the  grantee  as  well 
as  the  conduct  by  other  persons  of  the 
functions  of  installing  and  maintaining 
encoding  and  decoding  equipment,  en- 
tering into  contracts  with  subscribers,  the 
dissemination  of  all  decoding  informa- 
tion to  subscribers,  the  fixing  and  collec- 
tion of  charges,  distribution  of  the  pro- 
ceeds, the  obtaining  of  programs,  and 
generally  all  aspects  of  the  technical 
operation  of  the  system  and  its  business 
administration.  Contracts  between  the 
station  licensee  and  any  other  persons, 
such  as  the  system  franchise  holder,  par- 
ticipating in  the  operation,  must  provide 
for  full  disclosure  by  the  latter  of  all 
information  concerning  these  matters 
which  may  be  requested  by  the  Commis- 
sion. 

Rules  applicable  to  subscription  televi- 
sion operations.  88.  Except  insofar  as 
they  may  be  waived  by  the  Commission 
in  authorizations  issued  hereunder,  the 
rules  applicable  to  regular  television 
broadcasting  operations  will  be  appli- 
cable to  subscription  television  opera- 
tions.   These  Include: 

Section  3.654  concerning  disclosure  of 
the  identities  of  persons  providing  con- 


Wednesday,  October  23,  1957 

dderation  directly  or  indirectly  for  trans- 
missions by  the  station.  (This  is  not 
intended  to  require  the  announcement 
of  names  of  subscribers.)     ^^       ^       . 

Section  3.655  concerning  the  rebroad- 
casting  of  television  programs. 

Section  3  657  concerning  equal  oppor- 
tunities for  the  use  of  facilities  of  tele- 
vision stations  by  candidates  for  political 

°  Sections  3.663  and  3.664  concerning  the 
maintenance  and  retention  of  logs,  except 
that  logs  covering  all  station  operations, 
both  subscription  and  regular,  during  the 
neriod  of  anv  authorizations  issued  here- 
under must  be  retained  until  further 
notice,  and  may  not  be  disposed  of  after 
two  years,  as  permitted  under  §  3.664  for 
stations  performing  regular  operations 

Information  to  be  submitted  by  appli- 
cants. 89.  Applications  for  authoriza- 
tions to  conduct  subscription  television 
operations  must  contain  the  following  in- 
formation and  be  accompanied  by  exe- 
cuted contracts  between  the  applicant 
and  the  persons  designated  below  cover- 
ing the  matters  indicated.  Applications 
and  documents  submitted  therewith 
must  be  filed  in  an  original  and  fourteen 


copies.  ,        .  i,         « 

A   Complete,  detailed   description  of 
the  design  and  method  of  operation  of 
any   encoding   and   decoding   or   other 
equipment  to  be  used  In  the  proposed 
subscription  television  operation.    If  re- 
quested by  the  Commission,  applicants 
must  furnish  to  the  Commission's  labora- 
tory at  Laurel.  Maryland,  models  of  all 
decoding  and  other  portable  equipment 
to  be  used  in  the  operation,  and  must 
make  available  for  inspection  by  Com- 
mission representatives  any  non-portable 
equipment  such  as  encoders  proposed  to 
be  used.    At  the  Commission's  discretion, 
action  may  be  withheld  on  applications 
until  the  Commission  has  had  an  oppor- 
tunity to  inspect  models  of  the  equip- 
ment proposed  to  be  used  and  to  observe 
the  operation  of  such  equipment. 

B.  Complete,  detailed  statement  de- 
scribing in  all  particulars  the  manner  in 
which  the  proposed  operation  will  be 
conducted,  including: 

(1)  The  methods  for  disseminating 
any  decoding  information  needed  by  sub- 
scribers, and  for  billing  and  collecting 
charges,  including  installation  charges, 
monthly  charges,  charges  per  program  or 
any  other  charges  payable  by  subscribers. 

(2)  A  complete  statement  of  the  terms 
and  conditions  under  which  contracts 
will  be  entered  into  with  subscribers; 
also,  a  statement  as  to  whether  the  pro- 
posed subscription  television  service  will 
be  made  available  to  all  persons  apply- 
ing for  it.  and  if  not.  a  statement  of  the 
basis  upon  which  subscribers  will  be 
selected. 

(3)  The  approximate  number  of  sub- 
scribers it  Is  intended  to  serve  during  the 
proposed  operation. 

(4)  Available  information  concerning 
the  contemplated  range  of  minimum  and 
maximum  charges  to  subscribers  for  the 
various  types  of  subscription  television 
programs  It  is  proposed  to  offer  to  the 
public. 

(5)  Answers  to  questions  in  Table  I. 
Section  II  and  Question  No.  4  in  Section 
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III  of  FCC  Form  No.  301.  with  respect  to 
any  person  or  persons  who  would  per- 
form, supervise,  participate  in  or  con- 
trol the  performance  of  any  of  the  fol- 
lowing functions:  • 

(a)  Provision  of  encoders  and  any 
other  equipment  required  for  the  trans- 
mission of  subscription  television  pro- 
grams other  than  equipment  used  by  the 
television  station  for  its  regular  opera- 
tion.' 

<b)  Provision  of  decoding  or  other 
equipment  required  for  the  intelligent  re- 
ception of  subscription  television  pro- 
grams by  the  subscriber.' 

(c)  Determination  of  the  charges, 
terms  and  conditions  of  service  to  sub- 
scribers and  of  payments  to  the  tele- 
vision station  for  its  participation  In  the 
proposed  subscription  television  opera- 
tion. ^    ,     . 

(d)  Selection  and  procurement  of  sub- 
scription television  programs  for  local 
transmission. 

(e)  Dissemination  of  decoding  infor- 
mation to  subscribers,  bilUng.  and  other 
related  functions. 

(6)  Detailed  information  concerning 
commitments  obtained  and  negotiations 
under  way  for  the  provision  of  subscrip- 
tion programs  to  be  offered  to  subscribers 
during  the  proposed  subscription  tele- 
vision operations. 

(7)  Statement  of  Intention  with  re- 
spect to  the  transmission  of  commercial 
announcements  during  subscription  tele- 
vision programs.  (The  Commission  un- 
derstands from  proposals  before  it  in 
this  proceeding  that  the  proponents  do 
not  contemplate  the  inclusion  of  com- 
mercial announcements  in  subscription 
television  programs.) 

C.  Applications  must  be  accompanied 
by  copies  of  executed  operating  agree- 
ments between  the  applicant  licensee 
and  any  person  (local  community  fran- 
chise holder  for  the  subscription  tele- 
vision system  to  be  employed,  holder  of 
patents  on  equipment  to  be  used,  patent 
licensees  or  any  other  person)  who  would 
perform,  supervise,  participate  in  or  con- 
trol the  performance  of  any  of  the  func- 
tions enumerated  under  B  (5)  above. 
Such  agreements  must: 

(1)  State,  in  full  detail,  all  the  under- 
takings and  understandings  between  the 
applicant  and  such  other  persons  which 
will  govern  the  conduct  of  all  aspects  of 
the    proposed    subscription     television 

operation. 

(2)  Contain  the  provisions  required  by 
paragraphs  74,  75.  77,  78.  79.  86  and  87 
hereof,  and  provide  that  participation  in 
the  operation  by  the  station  Ucensee  is 
conditional  on  compliance  therewith  by 
the  other  contracting  party  or  parties. 


•References  In  Form  301  to  "applicant" 
win  be  understood  to  Include  both  the  appli- 
cant hereunder  and  any  other  person  or  per- 
Bons  described  In  B  (5).  References  in  sec- 
tion ni.  Question  4  of  Form  301  to  "station 
and  to  "the  purchase  or  construction  of  the 
station"  win  be  understood  to  refer  to  the 
local  subscription  television  operation.  Ap- 
plicants need  not  resubmit  information  al- 
ready on  file  with  the  Commission. 

t  In  the  case  of  equipment  manufacturers, 
the  name  and  address  will  suffice,  except 
where  the  information  specified  under  B  (5) 
Is  required  for  such  manufacturers  under 
B(5)  (c),  (d)  or  (e). 
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(3)  Provide  that  no  amendments 
thereto  shall  take  effect  until  they  have 
been  filed  with  the  Federal  Communica- 
tions Commission. 

D.  If  the  performance  of  any  of  the 
functions  listed  under  B  (5).  above,  by 
the  person  with  whom  applicant  enters 
into  an  operating  agreement,  is  the  sub- 
ject of  any  contract,  agreement  or  under- 
standing between  such  person  and  any 
third  person,  applications  filed  hereunder 
must  be  accompanied  by  copies  of  such 
contracts,  agreements  or  understandings. 

Action  on  applications.  90.  In  view  of 
the  necessity  for  careful  review  of  all 
aspects  of  any  subscription  television 
operations  which  may  be  proposed,  appli- 
cants are  Informed  that  the  Commission 
does  not  believe  it  will  be  practicable  to 
take  action  before  March  1958  on  appli- 
cations filed  hereunder. 

Conclusion.  91.  In  our  belief,  trial 
subscription  television  operations  con- 
ducted within  the  framework  of  the  fore- 
going conditions  and  requirements  would 
afford  much  needed  opportunity : 

(a)  To  enable  the  public  to  register  Its 
own  judgment  with  respect  to  the  sub- 
scription television  service  offered. 

(b)  To  obtain  data  and  information 
which  would  assist  the  Commission  to  de- 
termine the  probable  competitive  impact 
cf  a  subscription  television  service  upon 
the  free  system.    The  present  record 
affords  an  Inadequate  basis  for  sound 
judgment  as  to  whether  the  systems  as 
presently  proposed  would  provide  stimu- 
lating competition  with  the  present  sys- 
tem which  would  be  beneficial  to  the 
public,  or  whether  subscription  televi- 
sion could  potentially  Impair  the  opera- 
tion of  the  present  system  to  such  a 
degree  that  It  could   not  continue  to 
provide  service  of  the  present  or  foresee- 
able quantity  or  quality  of  free  program- 
ing, and  would  oblige  the  public  to  pay 
eventually  for  the  reception  of  numerous 
programs  of  the  kind  it  now  receives  free 
of  direc ..  charge. 

(c)  To  obtain  information,  based  on 
operating  experience,  concerning  the 
possible  need  to  standardize  equipment 
and  methods  used  in  the  technical  op- 
eration   of    a    subscription    televisicm 

service. 

(d)  To  determine,  on  the  basis  of  ex- 
perience, whether  and  the  extent  to 
which  any  aspects  of  a  subscription 
television  service  would  call  for  the  Im- 
position of  additional  controls,  whether 
such  controls  require  the  adoption  of 
amendments  to  the  Communications 
Act,  and  if  so,  what  recommendations 
should  be  made  to  Congress. 

92.  The  Commission  will,  when  it  finds 
that    sufficient,    meaningful    data    are 
available  from  trial  subscription  tele- 
vision   operations,    conduct    a    public 
hearing  at  which  all  interests!  parties 
will  have  full  opportunity  to  submit  in- 
formation, data  and  views  concerning 
the  foregoing  and  any  other  questions 
which  remain  to  be  answered  in  reach- 
ing a  decision  as  to  whether  the  author- 
ization of  a  subscription  television  serv- 
ice   on   some   extended   or   continuing 
basis  would  serve  the  public  interest. 

93    The  present  proceeding  will  re- 
main pending  until  the  further  steps 
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contemplated  herein    have  been  com- 
pleted. 

Adopted:  October  17.  1957. 

Released:  October  17.  1957. 

Federal  Coj«mtjnications 
Commission.' 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.   R.   Doc.    57-8720;    Filed.    Oct.   22,    1957; 
8:57  a.   m.l 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[T.  D.  544661 

White  or  Irish  Potatoes.  Other  than 
Certified  Seed 

tariff-rate  quota 

October  17. 1957. 

The  tariff-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur- 
suant to  Item  771  (second),  Part  I, 
Schedule  XX.  of  the  General  Agreement 
on  Tariffs  and  Trade,  as  modified  (T. 
D.'s  51802  and  54406).  for  the  12-month 
period  begixming  September  15.  1957,  is 
600.000  bushels  of  60  pounds  each. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1957.  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1,  1957,  was  383.828.333 
bushels. 

In  accordance  with  the  third  proviso 
to  the  aforesaid  item  771.  as  modified,  the 
600,000  bushels  and  the  1,000.000  bushels 
prescribed  in  the  second  proviso  are  not 
increased,  because  the  estimated  produc- 
tion is  greater  than  350,000,000  bushels. 

[seal]  Ralph  Kelly. 

Commissioner  of  Customs. 

[T.   R.  Doc.    57-8694;    Filed.   Oct.   22.    1957; 
8:50  a.  m.j 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Nevada 

classification  order 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Area  Administrator.  Area  2, 
Bureau  of  Land  Management,  by  Order 
No.  4,  dated  May  5.  1954.  I  hereby  clas- 
sify for  lease  and  sale  under  the  Small 
Tract  Act  of  June  1.  1938  (52  Stat.  609), 
as  amended  July  14.  1945  (59  Stat.  467, 
43  U.  S.  C.  682  a) .  the  following  lands  for 
homesite  purposes. 

Nevada  Small  Tract  Classitication  No.  134 

mount  diablo  meridian 

T.  36  N..  R.  38  E.. 
Sec.  32.   NEU. 


•  Dissenting  statement  of  Commissioner 
Hartley  and  conciorrlng  statement  of  Com- 
missioner Mack  filed  as  part  of  original  doc- 
ument. Commissioner  Ford  not  partici- 
pating. 
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2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriation  including  location  un- 
der the  mining  laws  except  as  to  appli- 
cations under  the  Small  Tract  Act  and 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  are  adjacent  to  the  south 
boundary  of  the  City  of  Winnemucca. 
A  dirt  road  forming  a  part  of  the  east 
boundary  of  the  city  provides  access  to 
the  land.  The  topography  is  generally 
flat  with  little  change  in  elevation. 
Schools,  stores  and  other  public  facilities 
are  available  in  the  City  of  Winnemucca. 
The  soil  is  a  sandy  loam.  The  native 
vegetation  consists  of  sagebrush,  hop- 
sage,  cheatgrass  and  perennial  bunch- 
grass.  A  small  stream,  whose  waters 
are  appropriated,  passes  through  the 
tract.  Culinary  water  can  be  obtained 
from  wells.  There  is  no  evidence  of 
metalliferous  or  non-metalliferous  min- 
erals. 

4.  The  individual  tracts  are  5  acres  in 
size  and  rectangular  in  shape.  The 
longer  dimensions  of  all  tracts  will  ex- 
tend east  and  west.  Rights-of-way  33 
feet  in  width  for  street  and  road  pur- 
poses and  for  public  utilities  will  be  re- 
served along  the  north,  south,  east  and 
west  boundaries  of  all  tracts.  Rental  for 
the  tracts  will  be  $50.00  for  a  3  year 
period,  payable  in  advance. 

5.  Leases  will  issue  for  a  term  of  3 
years  and  will  contain  an  option  to  pur- 
chase in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above,  provid- 
ing that  during  the  period  of  their  leases 
they  either  <a>  construct  the  improve- 
ments specified  in  paragraph  6,  or  (b) 
file  a  copy  of  an  agreement  in  accordance 
with  43  CFR  257.13  (d).  Leases  will  not 
be  renewable  unless  failure  to  construct 
the  required  improvements  is  justified 
under  the  circumstances  and  non- 
renewal would  work  an  extreme  hardship 
on  the  lessee. 

6.  The  improvements  placed  on  the 
lease  must  meet  the  following  minimum 
requirements  before  purchase  will  be  ap- 
proved. 

1.  Building  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at- 
tractive and  must  be  placed. on  a  perma- 
nent foundation. 

2.  All  buildings  must  be  Built  in  a 
workmanlike  manner  of  attractive  prop- 
erly finished  materials  and  may  consist 
of  wood  or  masonry  construction. 

3.  All  habitable  rooms  used  for  eating, 
sleeping,  or  living  shall  be  provided  with 
not  less  than  one  window  with  an  area 
of  not  less  than  12  square  feet. 

4.  Every  dwelling  shall  have  not  less 
than  two  rooms  and  one  bathroom.  Any 
room  designed  for  sleeping  shall  have  a 
space  of  not  less  than  100  square  feet. 
The  bathroom  shall  be  of  suflBcient  size 
to  accommodate  the  fixtures  associated 
with  this  type  of  room. 

5.  The  dwelling  shall  have  a  floor 
space  of  not  less  than  400  square  feet. 

6.  There  shall  be  at  least  two  doors 
as  a  means  of  access  to  each  dwelling 
unit. 


7.  All  dwellings  must  be  connected  to 
a  sewage  disposal  system  in  accordance 
with  the  requirements  of  the  Nevada 
State  Department  of  Health  as  to  type, 
size  and  construction.  No  other  type  of 
sewage  disposal  will  be  permitted.  For 
information  relative  to  sanitary  require- 
ments the  lessee  may  contact  the  Nevada 
State  Department  of  Health  at  325  West 
Street.  Reno.  Nevada.  An  applicant  for 
purchase  will  be  required  to  submit  a 
certificate  of  approval  signed  by  the 
proper  authority  of  the  Health  Depart- 
ment. 

7.  Applicants  must  file  in  duplicate 
with  the  Manager.  Land  Office.  P.  O. 
Box  1551.  Reno.  Nevada,  application 
Form  4-776  filled  out  in  compliance  with 
the  instructions  on  the  form  and  accom- 
panied by  any  showings  or  documents  re- 
quired by  those  instructions.  The  ap- 
plications must  be  accompanied  by  a  fil- 
ing fee  of  $10.00  plus  the  advance  rental 
specified  above.  Failure  to  transmit  these 
payments  with  the  application  will 
render  it  invalid.  Advance  rentals  will 
be  returned  to  unsuccessful  afiplicants. 
All  filing  fees  will  be  retained  by  the 
United  States. 

8.  The  lands  are  now  subject  to  ap- 
plication under  the  Small  Tract  Act.  All 
valid  applications  filed  prior  to  10:00 
a.  m.  October  14.  1957  will  be  granted  the 
preference-right  provided  by  43  CFR 
257.5  (a).  All  valid  appUcations  from 
persons  entitled  to  veteran's  preference 
filed  after  10:00  a.  m.  October  14.  1957 
and  prior  to  10:00  a.  m.  November  18. 
1957  will  be  considered  as  simultaneously 
filed  at  that  time.  All  valid  applications 
from  persons  entitled  to  veteran's  prefer- 
ence filed  after  10:00  a.  m.  November  18. 

1957  and  prior  to  10 :  00  a.  m.  February  16. 

1958  will  be  considered  in  the  order  of 
filing.  All  valid  applications  from  other 
persons  filed  after  10:00  a.  m.  October  14. 
1957  and  prior  to  10:00  a.  m.  February 
16.  1958  will  be  considered  as  simultane- 
ously filed  at  that  time.  All  applications 
filed  after  10:00  a.  m.  February  16.  1958 
will  be  considered  in  the  order  of  filing. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager.  Land 
Office.  P.  O.  Box  1551,  Reno,  Nevada,  or 
Range  Manager.  Nevada  Grazing  District 
No.  4,  P.  O.  Box  1289,  Ely,  Nevada. 


October  14. 1957. 


E.  R.  Greenslet, 
State  Supervisor. 


[F.    R.    Doc.   57-B715:    Piled.    Oct.   22,    1957; 
8:56  a.  m.] 


Bureau  of  Reclamation 

Missouri  River  Basin  Project,  Colorado 

ORDER   OF   revocation 

July  9. 1957. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30.  1954,  as  amended,  I  hereby  revoke 
Departmental  Withdrawal  Order  of  May 
24,  1949.  and  concurred  in  by  the  Bureau 
of  Land  Management  on  December  22, 
1949,  In  so  far  as  said  Order  affects  the 
following  described  land;  provided,  how- 
ever, that  such  revocation  shall  not  af- 
fect the  withdrawal  of  any  other  lands  by 


Wednesday,  October  23,  1957 

said  Order  or  affect  any  other  Orders 
withdrawing  or  reserving  the  land  here- 
inafter described: 

Sixth  Principal  Meridun,  Colorado 

TSN..R59W..  • 

Sec.31.NEV4SE>4. 
T  1  N.  R.60  W., 

Sec.24.  NWViSE'A. 
T  4N..R  60W., 

Sec.30,Lot4.  SE'iSW';: 

Sec.  31.  Lots  1,  2,  3,  and  4,  E'iWV'a. 

The  above  area  aggregates  466.10  acres. 
E.  G.  Nielsen, 
Acting  Commissioner. 

[52750] 

October  17.  1957. 
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I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

1  The  lands  are  level  to  generally 
sloping  with  sandy  soil  that  supports 
sandsage  with  grasses,  weeds  and  forbs. 
They  are  nonagricultural  due  to  poor 
quality  soil  and  lack  of  adequate  pre- 
cipitation. About  360  acres  are  inun- 
dated by  a  reservoir  under  a  right-of- 
way  gr&nt. 

2  The  public  lands  in  T.  4  N.,  R.  60  W., 
aggregating  386.10  acres,  are  included  in 
an  application  for  withdrawal  filed  by 
the  U.  S.  Fish  and  WildUfe  Service. 
Colorado  09807.  Applications  for  these 
lands  under  the  public  land  laws  will  be 
suspended  in  accordance  with  43  CFR 
295.10  until  final  action  on  the  applica- 
tion for  withdrawal  has  been  taken. 

3.  No  application  for  the  restored 
lands  may  be  allowed  under  the  home- 
stead, desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  apphcable  law, 
the  restored  lands  are  hereby  opened  to 
filing  of  applications,  selections,  and  lo- 
cations in  accordance  with  the  following: 
a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applicatic"s  and  selections  will  be 
considered    as   filed   on   the   hour   and 
lespcctive  dates  shown  for  the  various 
classes    enumerated    in    the    following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  vahd  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications 'under  the 
Homestead.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and   by   others   entitled   to   preference 


rights  under  the  act  of  September  27. 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  November  22,  1957.  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  February  21. 
1958.  will  be  governed  by  the  time  of 

filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  February  21,  1958. 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  oi 

filing.  , 

5.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military 
or  naval  service,  preferably  a  complete 
photostatic   copy  of   the   certificate   of 
honorable  discharge.    Persons  claiming 
preference  rights  based  upon  vaUd  set- 
tlement, statutory  preference,  or  equit- 
able claims  must  enclose  properly  cor- 
roborated statements  in  support  of  their 
claims.    Detailed  rules  and  regulations 
governing   applications   which   may   be 
filed  pursuant  to  this  notice  can  be  f  oimd 
in    Title    43    of    the    Code    of    Federal 
Regulations. 

6.  The  restored  lands  have  been 
opened  to  applications  and  offers  under 
the  mineral-leasing  laws.  They  will  be 
open  to  location  imder  the  United  States 
mining  laws,  subject  to  existing  valid 
rights,  beginning  at  10:00  a.  m.  on  Feb- 
ruary 21,  1958. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management.  Denver, 

Colorado. 

Edward  Woozley. 

Director, 
Bureau  of  Land  Management. 
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menting  said  acts  appearing  in  Part  41, 
Title  50,  Code  of  Federal  Regulations. 


Sec.  2.  Limitations.  The  authority 
granted  by  section  1  of  this  order  does  not 
include  authority  to  make  apportion- 
ments of  funds  in  connection  with  Fed- 
eral aid  in  fish  and  wildlife  restoration, 
nor  authority  to  issue  regulatory  docu- 
ments subject  to  codification  in  the  Code 
of  Federal  Regulations  (44  U.  S.  C.  305; 
1  CFR  1.10). 

Sec  3.  Redelegation.    The  authority 
granted  by  this  order  may  not  be  redele- 
gated. 
(Commissioner's  Order  No.  4,  22  P.  R.  8126.) 

D.  H.  Janzek, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

October  17.  1957. 
IF.   R.    Doc.   67-8676;    Filed.   Oct.   22.    1957; 
8:46  a.  m.l 


[F.    R.   Doc.    57-8681;    Filed,   Oct.   22.    1957; 
8:47  a.  m.] 


Fish  and  Wildlife  Service 

(Director's  Order  4] 

Designated  Officuls;  Bureau  of  Sport 
Fisheries  and  Wildlife 

DELEGATION    OF    AUTHORITY    WITH    RESPECT 
TO  RESTORATION  PROJECTS 


Section  1.  Delegation.    Except  as  pro- 
vided in  section  2  of  this  order,  the  As- 
sistant Directors  and  the  Chief.  Division 
of  Technical  Services,  Bureau  of  Sport 
Fisheries  and  Wildlife,  are  severally  au- 
thorized to  exercise  the  authority  con- 
ferred upon  the  Secretary  of  the  Interior 
by  the  Federal  Aid  to  Wildlife  Restora- 
tion Act  of  September  2, 1937.  as  amended 
(50  Stat.  917;  16  U.  S.  C.  669),  and  the 
Federal    Aid   to   Fish   Restoration  and 
Management  Act  of  August  9.  1950.  as 
amended  (64  Stat.  430;  16  U.  S.  C  777), 
and  they  severally  may  act  as  the  author- 
ized representative  of  the  Secretary  in 
p-^rforming  all  actions  required  of  the 
Secretary  under  the  regulations  imple- 


(Dlrector'E  Order  2] 

Designated  Officials;  Bureau  of  Sport 

Fisheries  and  Wildlife 
delegation  of  authority  for  negotiated 
purchases  and  contracts 
Section  1.  Delegation.    The  officers 
and  employees  designated  in  this  sec- 
tion are  severally  authorized,  subject  to 
the  provisions  of  section  2  of  this  order, 
to  exercise  the  following  authority  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended    (41 
U    S    C   252  et  seq.),  delegated  by  the 
Administrator  of  General  Services  to  the 
Secretary  of  the  Interior: 

(a)  Except  as  provided  In  section  2  of 
this  order,  the  authority  contained  in  the 
delegation  dated  January  15    1951   (16 
F  R  515).  to  negotiate,  without  advertis- 
ing purchases  and  contracts  of  the  sup- 
pUe's  and  services  described  in  this  para- 
graph may  be  exercised  by  the  officers- 
and  employees  designated  belcDW  in  re- 
lation to  the  respective  class  of  supplies 
or  services,  Umited  to  the  amounts  indi- 
cated in  each  case,  when  it  is  determined 
that  the  facts  are  such  as  to  brm?:  the 
particular  purchase  or  contract  within 
the  cited  provisions  of  the  act. 

(1)  Subsection  302  (c)  (4).  to  procure 
personal  and  professional  services  of 
naval  architects  and  marine  engineers. 

(i)  Headquarters  Organization.  As- 
sistant Directors.  Bureau  of  Sport  Fish- 
eries and  Wildlife;  Chief.  Division  of  Ad- 
ministration, and  Chief.  Branch  of 
Finance  and  Procurement.  Office  of  the 
Commissioner,  Fish  and  Wildlife  Service, 
unlimited  as  to  amount. 

(ii)  Regional  Offices.  Regional  Direc- 
tors and  Assistant  Regional  Directors; 
and  Administrative  Officers  and  Property 
Management  Officers.  Office  of  the  Com- 
missioner.   Fish    and    Wildlife    Service, 

$100,000. 

(2)  Subsection  302  (c)  (5) ,  to  procure 
services  to  be  rendered  by  any  university, 
college  or  other  educational  institution. 

(i)  Headquarters  Organization.  As- 
sistant Directors.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  unlimited  as  to 
amount.  -^ 
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(3)  Subsection  302  (c)  (9».  to  procure 
perishable  and  semiperishable  foods. 

(i)  Headquarters  Organization.  As- 
sistant Directors.  Bureau  of  Sport  Pisti- 
eries  and  Wildlife:  Chief.  Division  of 
Administration,  and  Chief,  Branch  of  Pi- 
nance  and  Procurement.  Office  of  the 
Commissioner.  Fish  and  Wildlife  Service, 
unlimited  as  to  amount. 

(ii>  Regional  Offices.  Regional  Direc- 
tors and  Assistant  Regional  Directors; 
and  Administrative  Officers  and  Property 
Manatfement  Officers.  Office  of  the  Com- 
missioner, Fish  and  Wildlife  Service, 
$100,000. 

(iii)  Other  Offices.  Project  leaders  in 
charge  of  fish  cultural  stations,  labora- 
tories, experimental  projects  or  vessels, 
$10,000. 

(4)  Subsection  302  fc>  (10).  to  procure 
experimental,  developmental,  or  research 
work  or  the  manufacture  or  furnishing 
of  supplies  for  experimentation,  develop- 
ment, research,  or  test  in  connection  with 
research  and  development  programs. 

(i)  Headquarters  Organization.  As- 
sistant Directors,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  unlimited  as  to 
amount :  Provided,  That  no  contract  may 
be  entered  Into  pursuant  to  this  sub- 
paragraph until  the  written  determina- 
tion required  under  subsection  302  (c) 
;(10)  and  section  307  (b)  of  the  act  has 
been  made  either  by  the  Director  or  any 
■Assistant  Director  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  when  the  contract 
will  require  the  expenditure  of  $25,000 
or  less;  or  until  the  written  detei-mina- 
tion  so  required  has  been  made  by  the 
Secretary  of  the  Interior  when  the  con- 
tract will  require  the  expenditure  of  more 
than  $25,000. 

(b)  Except  as  provided  in  section  2  of 
this  order,  the  authority  contained  in  the 
delegation  dated  April  21,  1955  (20  F.  R. 
2837),  to  negotiate,  without  advertising, 
under  subsection  302  (o  (12),  contracts 
for  the  purchase  of  outboard  motors  for 
lise  in  Alaska  may  be  exercised  by  the 
officers  and  employees  designated  in  this 
paragraph  in  amounts  not  exceeding  the 
monetary  limits  indicated  in  each  case. 

(1)  Headquarters  Organization.  As- 
sistant Directors,  Bureau  of  Sport  Fish- 
eries and  Wildlife;  Chief.  Division  of 
Administration,  and  Chief,  Branch  of 
Fmance  and  Procurement,  Office  of  the 
Commissioner,  Fish  and  Wildlife  Service, 
unlimited  as  to  amount. 

(2)  Regional  Offices.  Regional  Direc- 
tors and  Assistant  Regional  Directors. 
Regions  1  and  6 ;  and  Administrative  Of- 
ficers and  Property  Management  Offi- 
cers, Regions  1  and  6.  Office  of  the  Com- 
missioner, Fish  and  Wildlife  Service. 
$100,000. 

Sec.  2.  Limitations;  exercise  of  au- 
thority, (a)  The  authority  granted  by 
section  1  of  this  order  does  not  include 
authority  to  make  the  written  determi- 
nation required  by  subsection  302  (c) 
(12)  of  the  act  irrespective  of  the  amount 
of  expenditure  involved;  nor  authority  to 
make  the  written  determination  required 
by  subsection  302  (c)  (10)  of  the  act 
when  a  contract  pursuant  to  that  sub- 
section will  require  the  expenditure  of 
more  than  $25,000.  Until  any  such  de- 
termination has  been  made  by  the  Sec- 
retary of  the  Interior,  no  officer  or  em- 
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ployee  of  the  Bureau  of  Sport,  Fisheries 
and  Wildlife  shall  enter  into  such  a  con- 
tract pursuant  to  subsections  302  (c) 
(10)  or  302  (c)  (12)  of  the  act. 

(b)  The  authority  granted  by  section 
1  of  this  order  shall  be  exercised  in  ac- 
cordance with  applicable  limitations  and 
requirements  in  the  act  and  in  accord- 
ance with  the  policies,  procedures  and 
controls  prescribed  by  the  General 
Services  Administration. 

Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be  redele- 
gated. 

(Secretary's  Order  No.  2825;  Commissioner 'a 
Order  No.  4,  22  P.  R.  8126) 

D    H    Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

October  17.  1957. 

[P.   R.    Doc.    67-8677;    Piled,    Oct.   22.    1957; 
8:46  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secrefary 

Great  Plains  Area  of  the  Ten  Great 
Plains  States 

designation  op  coitnties  where  thb 
gre.at  plains  conservation  program  is 
specifically  applicable 

For  the  purpose  of  making  contracts 
based  upon  an  approved  plan  of  farming 
operations  pursuant  to  the  act  of  August 
7.  1956  (70  Stat.  1115-1117),  the  follow- 
ing counties  of  the  following  States  are 
designated  as  susceptible  to  serious  wind 
erosion  by  reason  of  their  soil  types,  ter- 
rain, and  climatic  and  other  factors. 

Nebraska 


Buffalo. 
North  Dakota 


Burleigh. 

Dunn. 

Emmons. 

Hettinger. 

McHenry. 


Mountrail. 

Sioux. 

Stark. 

Stutsman. 

Williams. 


Texas 
Glasscock. 

Done  at  Washington,  D.  C,  this  18th 
dayof  October  1957. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.   R.    Doc.    57-8732;    Piled.   Oct.   22.    1957; 

8:59a   m  ] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Foreign  Commerce 

[Case  238] 
A.  C.  Monk  &  Co.,  Inc. 

PROBATION  ORDER  CONDITIONED  tTPON  COM- 
PLIANCE WITH  EXPORT  CONTROL  ACT  OF 
1949,  AS  AMENDED 

In  the  matter  of  A.  C.  Monk  &  Co.,  Inc., 
FarmvUle,  North  Carolina.  Respondent, 
Case  No.  238. 

The  respondent,  A.  C.  Monk  &  Co..  Inc., 
having  been  charged  by  the  Agent-in- 
Charge,  Investigation  Staff,  Bureau  of 
Foreign  Commerce,  United  States  De- 


partment of  Commerce,  with  having  vio- 
lated the  Export  Control  Act  of  1949,  as 
amended,  and  regulations  promulgated 
thereunder,  was  duly  served  with  the 
charging  letter  and  appeared  and  was 
represented  herein  by  counsel.  Prior  to 
this  proceeding,  respondent  was  indicted 
in  the  United  States  District  Court  for 
the  Eastern  District  of  North  Carolina, 
Washington  Division,  upon  eleven  counts 
alleging  numerous  violations  of  the 
Trading  With  the  Enemy  Act,  Title  50. 
United  States  Code  Appendix,  section 
5  (b)  (1952  Ed.),  the  Export  Control  Act 
of  1949,  as  amended.  Title  50,  United 
States  Code  Appendix,  section  2025 
(1952  Ed.).  Title  18,  United  States  Code, 
section  371  (1952  Ed),  and  various  ad- 
ministrative regulations  duly  promul- 
gated. Respondent  filed  the  plea  nolo 
contendere  to  said  indictment,  and  it  has 
been  convicted  thereunder  and  fined  the 
sum  of  thirty  thousand  dollars  ($30,000). 

While  said  Indictment  was  pending, 
respondent,  pursuant  to  §  382.10  of  the 
export  regulations,  by  agreement  with 
the  Export  Control  Investigation  Staff 
of  the  Bureau  of  Foreign  Commerce, 
submitted  to  the  Compliance  Commis- 
sioner a  proposal  for  the  issuance  of  this 
consent  order,  and,  in  connection  with 
said  proposal,  respondent  admitted,  for 
the  purpose  of  this  proceeding  only,  that 
the  facts  as  alleged  in  the  said  charging 
letter  were  true.  The  Compliance  Com- 
missioner has  considered  said  proposal, 
and,  after  reviewing  the  evidence  sub- 
mitted in  support  of  the  charging  letter, 
has  found  that  said  evidence  is  sufficient 
to  support  the  charges  and  has  reported 
the  facts  of  the  case  to  the  Director,  Of- 
fice of  Export  Supply,  together  with  his 
recommendation  that  the  proposal  be 
accepted. 

Now,  after  carefully  reviewing  the  en- 
tire record  herein,  it  is  hereby  found  that 
the  respondent,  with  knowledge  that  the 
Department  of  Commerce  would  not  per- 
mit the  exportation  of  commodities  from 
the  United  States  to  Nanyang  Brothers 
Tobacco  Company,  Ltd.,  of  Hong  Kong,  a 
designated  national  of  Communist  China, 
without   prior   authorization    from   the 
Treasury  Department,  nevertheless,  and 
without  such   prior  authorization,   ex- 
ported large  quantities  of  tobacco  to  said 
Nanyang    Brothers   Tobacco   Company, 
Ltd..  of  Hong  Kong,  which  exportations 
It  accomplished:  (1)  By  obtaining  vali- 
dated export  licenses  from  the  Depart- 
ment of  Commerce  through  the  device  of 
submitting     applications     therefor     in 
which  it  falsely  represented  and  stated 
that  the  ultimate  consignee  was  a  person 
other  than  said  Nanyang  Brothers  To- 
bacco Company.  Ltd.;  (2)  after  a  relaxa- 
tion of  export  controls,  which  relaxation 
permitted    exportations    of    tobacco    to 
Hong  Kong  under  General  License,  by 
exporting  additional   quantities  of  to- 
bacco to  said  Nanyang  Brothers  Tobacco 
Company,  Ltd.,  through  the  device  of 
having   authenticated  shipper's   export 
declarations  in  which  It  falsely  repre- 
sented and  stated  that  the  exportations 
were  being  made  under  said  General  Li- 
cense   to    a    person    other    than    said 
Nanyang  Brothers   Tobacco  Company, 
Ltd.;  from  all  of  which  It  Is  concluded 
that  respondent  did  thereby  violate  the 
Export  Control  Act  of  1949,  as  amended. 
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and  §§  379.1  (d).  381.2.  381.5,  381.7,  and 
381.8  of  the  regulations  promulgated 
thereunder,  as  then  in  effect. 

Now,  upon  the  whole  record,  the  Com- 
pliance Commissioner's  Report  and  his 
Recommendation,  having  concluded,  in 
view  of  the  proceedings  in  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  North  Carolina,  and  other  cir- 
cumstances reported  by  the  CompUance 
Commissioner,  that  his  recommendation 
is  fair  and  just,  and  that  effective  en- 
forcement of  the  Export  Control  Act  of 
1949,  as  amended,  will  be  achieved  there- 
by, and,  for  the  purpose  of  effectuating 
the  policies  therein  set  forth. 

It  is  hereby  ordered.  Upon  the  condi- 
tion that  the  respondent,  A.  C.  Monk  & 
Co     Inc  ,  during  six  months  from  the 
date  hereof,  shall  not  knowingly  violate 
the    Export    Control    Act    of    1949,    as 
amended,  or  any  regulation  promulgat- 
ed thereunder,  it  shall  be  permitted  all 
export  privileges  as  though  this  order 
had  not  been  made  and,  at  the  expira- 
tion of  six  months  from  the  date  hereof, 
this  order,  without  further  action,  shall 
be  and  become  terminated.   In  the  event, 
however,  that  it  be  found  by  the  Direc- 
tor, Office  of  Export  Supply,  or  such 
other  officer  as  may  at  that  time  be 
exercising  the  duties  now  exercised  by 
him,  that  the  respondent  has  knowingly 
violated  the  Export  Control  Act  of  1949, 
as  amended,  or  any  regulation  promul- 
gated thereunder,  at  any  time  during  the 
said  period  of  six  months,  such  officer 
summarily   may  enter  and  publish  an 
order  against  it,  which  order  may  con- 
tain, as   one  of  the   decretal  portions 
thereof,  an  effective  denial  of  all  the 
export  privileges  of  the  respondent  for 
a  period  of  six  months  following   the 
date    thereof    and.    in    addition,    such 
further    provisions    in    Implementation 
thereof  as  are  at  about  that  time  being 
included  in  denial  orders  determining 
export  control  violation  cases.    The  de- 
termination as  to  the  content  of  such 
provisions  shall  be  within  the   discre- 
tion of  said  officer,  but  the  content  shall 
be    according   to    §  382.1.   or   the   then 
governing  section  of  the  export  regula- 
tions.   By  taking  such  action,  the  agency 
at  that  time   concerned  shall  not  be 
precluded  from  taking  such  other  and 
further  action  by  reason  of  such  new 
violation  as  it  shall  deem  warranted.    In 
the  event  that  such  order  is  issued,  re- 
spondent shall  have  the  right  to  appeal 
therefrom,   as  provided  in  the   export 
regulations  then  in  effect. 

Dated:  October  17,  1957. 

John  C.  Borton, 

Director, 
Office  of  Export  Supply. 

[P.   R.   Doc.   57-8675:    Piled.   Oct.   22.    1957; 
8:45  a.  m.] 


FEDERAL  REGISTER 

section  15,  Shipping  Act,  1916  (39  Stat, 
733;  46  U.S.  C.  814): 

Agreement  No.  8223  between  Garrett 
Forwarding  Company,  Inc.,  New  York, 
New  York,  and  Dixie  Forwarding  Co.. 
Houston.  Texas,  is  a  cooperative  working 
arrangement  between  the  parties  under 
which  they  will  perform  freight  for- 
warding services  for  each  other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval disapproval,  or  modification,  to- 
gether' with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  18, 1957. 

By   order   of   the   Federal   Maritime 

Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IP.   R.   Doc.   57-8724:    Piled,   Oct.   22,    1957; 
8:58  a.  m.] 


8325 
ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-691 
General  Electric  Co. 

NOTICE   OF   ISSUANCE   OF   FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  License 
No.  CX-5  to  General  Electric  Company 
authorizing  operation  of  a  nuclear 
check-out  test  facility  (Spanish  Swim- 
ming Pool  Reactor)  at  the  Company's 
Vallecitos  Laboratory.  Pleasanton,  Cali- 
fornia. A  notice  of  proposed  issuance 
of  this  license  was  published  in  the  Fed- 
eral Register  on  September  6,  1957,  22 
F.  R.  7158. 

Dated  at  Washington,  D.  C,  this  16th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

(P.   R.   Doc.   57-8718;    Piled,   Oct.  22.    1957; 
8:56  a.  m.l 


Federal  Maritime  Board 

Garrett  Forwarding  Co.,  Inc.,  and  Dixih 
Forwarding  Co. 

notice  or  agreement  filed  for  approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 

No.  206 4 


Office  of  the  Secretary 

William  M.  Firshino 
statement  of  changes  in  financial 

interests 
In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May  5, 
1956—21  F.  R.  3029:  October  13,  1956— 
21  F.  R.  7834;  April  17,  1957—22  F.  R. 

2677. 

A.  Deletions 

Olln  Mathleson  Chemical  Corp.,'  460  Park 
Avenue.  New  York  22.  N.  Y.  wnin« 

Raytheon  Manufacturing  Co..»  WUlow 
Street,  Waltham  54,  Mass. 

Erie  RaUroad  Co.,  Midland  Building,  101 
Prospect  Avenue  NW.,  Cleveland  15,  Ohio. 

Bell  Aircraft  Corp.,  P.  O.  Box  1,  Buffalo  5. 

N    Y. 

Getty  Oil  Co.,'  Pennsylvania  Building,  WU- 

mlngton,  Del.  .^        /-„*„ 

Westlnghouse  Air  Brake  Co.,  Three  Gate- 
way Center,  Pittsburgh  22,  Pa. 
B.  Addctions 

Olln  Mathleson  Chemical  Corp.,'  460  Park 
Avenue.  New  York  22.  N.  Y. 

United  States  Pipe  &  Poundry  Co.,  3300 
First  Avenue.  North  Birmingham  2,  Ala. 

Getty  on  Co.,'  Pennsylvania  Building,  WU- 

mlngton.  Del.  „j,.,„ 

Virginian  Railway  Co..  Terminal  Building, 

Norfolk.  Va.  ™^,n-,« 

Raytheon     Manufacturing     Co.,»     Willow 

Street,  Waltham  54,  Mass. 

Note:  The  name  of  1  interest  "Intertype 
Corporation"  has  been  changed  to— Harrls- 
Intertype  Corp.,  4510  East  71st  Street,  Cleve- 
land 5,  Ohio. 

This  statement  Is  made  as  of  October 

6    1957 

William  M.  Firshing. 

October  6,  1957. 
IP    R.  Doc.   67-8674:    Piled,   Oct.  22.    1957; 
8:45  a.  m.) 


[Docket  No.  60-34] 

Westinghouse  Electric  Corp. 

NOTICE     OF     issuance     OF     CONSTRUCTION 
PERMIT 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  fUed  fol- 
lowing filing  of  notice  of  the  proposed  ac- 
tion with  the  Federal  Register  Division 
the  Atomic  Energy  Commission  on  Oc- 
tober 17.  1957,  Issued  Construction 
Permit  No.  CPCX-10  to  Westinghouse 
Electric  Corporation  authorizing  the 
construction  of  a  "zero  power"  thermal 
reactor.  The  notice  of  proposed  issu- 
ance of  this  Construction  Permit  was 
published  in  the  Federal  Register  on 
October  2.  1957,  22  F.  R.  7803. 

Dated  at  Washington,  D.  C,  this  17th 
dayof  October  1957. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

[P.   R.  Doc.   57-8719:    Piled.   Oct.   22.   1957; 
8:57  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2564] 

REOPENED  DELTA-C  &  S  Mail  Rate  Case 

NOTICE  OF  ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  November  20,  1957. 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave- 
nue between  14th  and  15th  Streets  NW., 
Washington,  D.  C.  before  the  Board. 

Dated  at  Washington,  D.  C.  October 
18,  1957. 


[seal! 


PRANas  W.  Brown, 
Chief  Examiner. 


» These  interests  were  added  and  deleted 
during  the  past  6  months. 


[P.   R.    Doc.   67-8735;    Piled.   Oct.   22,    1957; 
9:00  a.  m.J 
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FEDERAL   COMMUNICATIONS 
COMMISSION 

(Docket  No.  12194;  FCC  57M-10031 
American  Ttlephone  and  Telegraph  Co. 

ET  AL. 
ORDER  SCHEDULING  HEARING 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  et  al.,  Docket 
No.  12194;  charges,  classifications,  regu- 
lations and  practices  for  and  in  connec- 
tion with  channels  for  data  transmission. 

It  is  ordered,  This  16th  day  of  October 
1957.  that  H.  Gifford  Irion  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  November  13,  1957,  in 
Washington,  D.  C. 

Released:  October  17,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.    R.   Doc.    57-8722:    Piled,    Oct.    22,    1957; 
8:58  a.  m.] 


[Docket  No.  12021;  FCC  57-1154] 
OK  Broadcasting  Co. 

ORDER  regarding  INITIAL  DECISION 

In  re  application  of  Jules  J.  Paglln 
and  Stanley  W.  Ray,  Jr.,  d  b  as  OK 
Broadcasting  Company,  Mobile,  Ala- 
bama, Docket  No.  12021.  File  No.  BP- 
10590;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  17th  day  of 
October  1957; 

The  Commission  having  under  consid- 
eration (1)  the  matters  of  record  in  the 
above-styled  proceeding  involving  the 
application  of  OK  Broadcasting  Com- 
pany, for  a  construction  permit  to  OE>er- 
ate  on  900  kc,  1  kw  power,  daytime  only, 
directional  antenna,  at  Mobile,  Ala- 
bama; '■  (2)  the  purported  Initial  Deci- 
sion herein  released  September  10,  1957, 
by  Examiner  Thomas  H.  Donahue  pro- 
posing to  grant  the  application;  (3>  a 
petition  to  make  Initial  Decision  effec- 
tive immediately,  filed  on  September  11. 
1957  by  OK  Broadcasting  Company;  and 
comments  on  Initial  Decision,  filed  on 
September  27.  1957,  by  the  Chief,  Broad- 
cast Bureau; 

It  appearing  that  no  formal  hearing 
session  has  been  held  despite  a  request 
from  the  Broadcast  Bureau  and  that 
such  a  hearing  is  regarded  by  the  Com- 
mission as  a  prerequisite  to  the  issuance 
of  a  valid  Initial  Decision; 

It  further  appearing  that,  among  other 
things,  the  purpose  of  such  a  hearing  is 
to  provide  an  opportunity  for  the  de- 
velopment of  a  formal  hearing  record  on 


1  E  O.  Roden  &  Associates  BP-10879,  had 
been  an  applicant  for  similar  facilities  at 
Gulfport,  Mississippi,  but  Its  application  was 
dismissed  without  prejudice  pursuant  to  a 
reimbursement  arrangement  with  OK  Broad- 
casting, on  August  15.  1957.  A  third  appli- 
cation, Trl-County  Broadcasting  Company, 
B:^-11295.  which  was  filed  on  May  13,  1957, 
was  dismissed  Aug\ist  19, 1957. 


NOTICES 

the  basis  of  which  it  can  be  determined 
whether  a  grant  of  the  instant  applica- 
tion would  be  in  the  public  interest  and 
that  this  purpose  Is  not  adequately 
served  by  following  the  Informal  proce- 
dure employed  in  the  instant  case; 

It  further  appearing  that  although 
such  a  procedure  as  that  followed  by 
the  Examiner  in  this  case  may  result  in 
a  saving  of  time  and  effort  by  all  con- 
cerned, this  does  not  justify  the  elimina- 
tion of  an  essential  step  in  the  adminis- 
trative process  in  such  cases; 

It  is  ordered.  That  the  said  petition  to 
make  Initial  Decision  effective  immedi- 
ately tiled  by  OK  Broadcasting  Company 
is  denied; 

It  is  further  ordered.  That  the  above- 
styled  proceeding  is  hereby  remanded  to 
the  Hearing  Examiner  for  the  purpose 
of  establishing  a  hearing  record  UE>on 
which  an  Initial  Decision  may  be  pre- 
pared. 

Released:  October  18,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(F.    R.    Doc.   57-8721;    Filed,   Oct.    22.    1957; 
8:58  a.  m.] 


[Docket  Nos.   12207,   12208;   FCC  57M-9901 
Grady  M.  Sinyard  and  Karl  Kegley 

ORDER   scheduling   HEARING 

In  reapplications  of  Grady  M.  Sinyard. 
Fullerton,  Kentucky,  Docket  No.  12207, 
Pile  No.  BP-11076:  Karl  Kegley.  Vance- 
burg.  Kentucky,  Docket  No.  12208.  File 
No.  BP-11296;  for  construction  permits. 

It  is  ordered.  This  11th  day  of  October 
1957,  that  Annie  Neal  Huntting  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  20,  1957,  in 
Washington.  D.  C. 

Released:  October  14,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   57-8723;    Filed.   Oct.   22,    1957; 
8:58  a.  m.] 


FEDERAL   POWER   COMMISSION 

1  Docket  No.  E-6782  J 

Caney  Electric  Co. 

notice  of  application 

October  17,  1957. 
Take  notice  that  on  October  11,  1957. 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  The 
Caney  Electric  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Kansas,  with  its  principal 
business  office  at  Wichita.  Kansas,  seek- 
ing an  order  authorizing  the  issuance  of 
500  shares  of  Common  Stock,  par  value 
$100.00  per  share  and  the  issuance  of 
500  shares  of  Preferred  Stock,  5  percent 
Cumulative,  par  value  $100.00  per  share. 
Applicant  proposes  to  issue  the  aforesaid 
Common  and  Preferred  Stock  as  a  stock 


dividend  out  of  earned  surplus  to  the 
present  common  stockholders  pro  rata 
according  to  their  stockholdings.  Appli- 
cant states  that  its  authorized  capital  is 
$150,000.00,  which  is  divided  into  1,000 
shares  of  Common  Stock  of  a  par  value 
of  $100.00  each  and  500  shares  of  5  per- 
cent Cumulative  Preferred  Stock.  500 
shares  of  Common  Stock  is  presently 
issued  and  outstanding.  No  shares  of 
Preferred  Stock  are  presently  issued  or 
outstanding.  Applicant  proposes  to  issue 
the  Common  and  Preferred  Stock  on 
December  1,  1957,  upon  authorization 
from  the  proper  regulatory  bodies. 
Neither  class  of  stock  will  have  a  matur- 
ity date.  Applicant  states  that  the  pur- 
pose of  the  issue  of  securities  is  to  estab- 
lish an  adequate  capital  stock  structure 
to  the  extent  of  Apphcanfs  total  author- 
ized capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  6th 
day  of  November  1957,  file  with  the  Fed- 
eral PoT^r  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application  is 
on  file  and  available  for  public  inspection. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.    R.    Doc.    57-8685;    Piled,    Oct.    22,    1957; 
8:48  a.  m.l 


(Docket  No.  E-67831 
Florida  Power  Corp. 
notice  of  application 

October  17,  1957. 
Take  notice  that  on  October  14,  1957, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Florida 
Power  Corporation  ("Applicant"),  a 
corporation  organized  under  the  laws  of 
the  State  of  Florida,  with  its  principal 
business  office  at  St.  Petersburg,  Florida, 
seeking  an  order  authorizing  the  issu- 
ance on  or  after  November  10,  1957,  of 
$21,000,000  of  unsecured  promissory 
notes  payable  on  or  before  August  10, 
1958.  Applicant  proposes  to  borrow  the 
funds  from  banks  listed  below: 

Guaranty  Triist  Company  of  New 

York  -- _  17.720.000 

The  Hanover  Bank 4,  000,  000 

Chemical  Corn  Exchange  Bank..  2,  500,  COO 

The  Cliase  Manhattan  Bank 2.  OCX),  000 

Bankers  Trust  Company 2,000.000 

Irving  Trust  Company 1,000,000 

Florida    National    Bank    at    St. 

Petersburg    600,000 

The  First  National  Bank  at  Or- 
lando      350.000 

Union  Trust  Company,  St.  Peters- 
burg   _  330,000 

The   First  National  Bank   In  St. 

Petersburg 400,  000 

Bank  of  Clearwater.. 100.  COO 

First    National   Bank   at   Winter 

Park   100,000 

Total    21.000,000 

and  will  issue  to  said  banks  the  un- 
secured promissory  notes  referred  to 
above.  Borrowings  will  be  made  at  the 
times  and  in  the  amounts  shown  on  a 
tabulation  marked  "Schedule  A"  which 


Wednesday,  October  23,  1957 

is  attached  to  Exhibit  L  filed  with  this 
application.  Interest  rate  on  the  pro- 
posed borrowings  will  be  determined  at 
the  time  each  loan  is  made  and  Appli- 
cant does  not  anticipate  that  such  in- 
terest rate  will  be  in  excess  of  V4  of  1 
percent  above  the  then  current  prime 
rate  (presently  4' 2  percent)  for  similar 
loans  in  New  York  City.  Applicant  un- 
der its  line  of  credit  will  reserve  the 
ri°ht  to  pay  off  all  or  any  portion  of  the 
loans  and  later,  if  necessary,  to  re- 
borrow up  to  the  limit  of  the  line  of 
credit.  Applicant  proposes  to  use  the 
proceeds  to  finance  temporarily  a  por- 
tion of  its  current  construction  program, 
all  as  more  fully  appears  in  the  applica- 
tion on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  sixth 
day  of  November  1957,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public  in- 
spection. 


[seal] 


Michael  J.  Farrell. 
Acting  Secretary. 


IF.   R.   Doc.    57-8686;    Filed.   Oct.   22.    1957; 
8:48  a.  m.] 


(Docket  Nos.  G-9572,  G-95731 

United  Carbon  Co.  and  Columbian 
Fuel  Corp. 

order   fixing  date  for  oral  argxjment 


October  17.  1957. 

The  presiding  examiner  on  August  5. 
1957,  filed  and  served  on  all  the  parties 
his  decision  in  these  proceedings  as  well 
as  certifying  the  record  herein  to  the 
Commission. 

Thereafter  exceptions  were  filed  by 
United  Carbon  Company  and  Columbian 
Fuel  Corporation,  including  requests  by 
each  for  oral  argument  before  the  Com- 
mission. 

It  appears  reasonable  and  appropriate 
in  the  public  interest  that  oral  argument 
be  had  in  these  proceedings  concerning 
the  matters  involved  and  the  issues  pre- 
sented by  the  exceptions  filed  to  the  deci- 
sion of  the  presiding  examiner.  , 

The  Commission  orders : 

(A)  Oral  argument  be  had  before  the 
Commission  on  November  18.  1957,  at 
10:00  a.  m.,  e.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commision,  441  G 
Street  NW.,  Washington,  D.  C,  concern- 
ing the  matters  involved  and  the  issues 
presented  by  the  said  exceptions  to  the 
decision  of  the  presiding  examiner. 

(B)  Those  parties  to  these  proceedings 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  November 
8.  1957.  of  such  intention  and  of  the  time 
requested  for  presentation  of  such  argu- 
ment. 

By  the  Commission. 

[sealI  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.  Doc.    57-8684:    Filed.   Oct.   22,    1957; 
8:48  a.  m.] 


FEDERAL  REGISTER 

(Docket  No.  G-134371 

Magnolia  Petroleum  Co. 

order  for  hearing  and  suspending 

PROPOSED  changes  IN  RATES 

October  17. 1957. 

Magnolia  Petroleum  Company  (Mag- 
nolia), on  September  26,  1957.  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules'  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notice  of  changes,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No  5  to  Magnolia's  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  4  to  Magnolia's 
FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:'  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  Increases,  Magnolia  states,  among 
other  things,  that  the  contracts  resulted 
from  arm's-length  ba'-gaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  prices;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably  uni- 
form net  operating  income  per  Mcf  dur- 
ing the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 

area.  ^     , 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial.or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
changes,  and  that  Supplement  No.  5  to 
MagnoUa's  FPC  Gas  Rate  Schedule  No. 
1    and  Supplement  No.  4  to  Magnolia's 
FPC  Gas  Rate  Schedule  No.  2,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of   the   proposed   increased   rates    and 
charges  contained  in  Supplement  No.  5 
to  MagnoUa's  FPC  Gas  Rate  Schedule 
No.  1,  and  Supplement  No.  4  to  Mag- 
nolia's FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
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and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


By  the  Commission.* 

[seal!  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.    Doc.    57-8683;    FUed,    Oct.   22,    1957; 
8:47  a.  m.J 


1  Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  No. 

O— 12193 

«The  stated  effective  date  Is  the  effective 
date  proposed  by  Magnolia. 


[Docket  No.  G-134381 

Union  Oil  Company  of  California 

order  for  hearing  and  suspending 
proposed  change  in  rates 

OCTOBER  17,  1957. 

Union  Oil  Company  of  California 
(Union  Oil) ,  on  September  27,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:   Notice  of  change,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
1  to  Union  Oil's  FPC  Gas  Rate  Schedule  No. 

12. 

Effective  date:  *  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Union  Oil  states  among 
other  things,  that  the  contract  resulted 
from  arm's-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  price;   the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv- 
ing approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 

area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Union  Oil's  FPC  Gas  Rate  Schedule  No. 
12  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 


•  Commissioner  Dlgby  dissenting. 
»The  stated  effective  dat«  is  the  effectivs 
date  proposed  by  Union  OU. 
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The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Union  Oils  PPC  Gas  Rate  Schedule  No. 
12. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(O  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  ?§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  and  1.37  it)). 

By  the  Commission.* 

[seal]  Michael  J.  Parrell, 

Acting  Secretary. 

[P.   R.    Doc.    57-«682;    Piled.   Oct.   22,    1957; 
8:47  a.  m.J 


[DocketNo.  G-13433I 

Texas  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  17,  1957. 
The  Texas  Company,  (Operator^ 
(Texas),  on  September  26,  1957,  tend- 
ered for  filing  a  proposed  change  in  its 
presently  efTective  rate  schedule  *  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  undated. 
Purchaser:  United  Fuel  Gas  Company. 
Rate    schedule    designation:    Supplement 
No.  3  to  Texas'  FPC  Gas  Rate  Schedule  No.  2. 
Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  periodjc 
rate  Increase,  Texas  states,  among  other 
things,  that  the  contract  resulted  from 
arm's-length  bargaining;  the  collective 
pricing  provisions  represent  the  negoti- 
ated contract  price;  the  pricing  provi- 
sions are  economically  desirable  to  all 
parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
imifonn  net  operating  Income  per  Mcf 

*  commissioner  Dlgby  dissenting. 

» Present  rate  previously  suspended  and  la 
in  effect  subject  to  refund  In  Docket  No. 
G-11321. 

•The  stated  effective  date  is  the  effective 
date  proposed  by  Texas. 
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during  the  contract  term  and  of  receiv- 
ing approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area.  Texas  also  states  that  the  pro- 
posed increase  is  partially  to  compensate 
it  for  continuously  increasing  investment 
and  operating  costs  and  cites  increases 
in  producing  investment  per  million  Btu 
of  hydrocarbons  produced  from  $0.26  in 
1947  to  $0.41  in  1956;  increases  in  ex- 
penses per  million  Btu  from  $0,137  in 
1947  to  $0,207  in  1956;  increases  in  wages 
of  6  percent  May  1,  1957,  and  increases 
In  cost  of  steel  of  3  percent  in  February 
1957,  and  5.3  percent  in  July  1957.  Texas 
also  cites  other  equal  or  higher  rates  be- 
ing paid  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
Qf  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Texas'  FPC  Gas  Rate  Schedule  No.  2  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A;  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  filed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Texas' 
FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.* 


[seal] 


Michael  J.  Parrell, 
Acting  Secretary. 


[P.   R.    Doc.    57-8695:    Filed,    Oct.   22,    1957; 
8:50  a.m.] 


[Docket  No.  Q-13434] 

Texas  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  17, 1957. 
The  Texas  Company  (Op«rator).  et  al. 
(Texas) ,  on  September  26. 1957,  tendered 
for  filing  a  proposed  change  In  its  pres- 


ently effective  rate  schedule  *  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing : 

Description:  Notice  of  change,  undated. 
Purchaser:  United  Fuel  Gas  Company. 
Rate    schedule    designation:     Supplement 
No.  9  to  Texas'  FPC  Gas  Rate  Schedule   No.  3. 
Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Texas  states,  among  other 
things,  that  the  contract  resulted  from 
arm's-length  bargaining;  the  collective 
pricing  provisions  represent  the  negoti- 
ated contract  price;  the  pricing  provi- 
sions are  economically  desirable  to  all 
parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf  as 
the  buyer  pays  other  sellers  in  the  area. 
Texas  also  states  that  the  proposed  in- 
crease is  partially  to  compensate  it  for 
continuously  increasing  investment  and 
operating  costs  and  cites  increases  in 
producing  investment  per  million  Btu 
of  hydrocarbons  produced  from  $0.26  in 
1947  to  $0.41  in  1956;  increases  in  ex- 
penses per  million  Btu  from  $0,137  in  1947 
to  $0,207  in  1956;  increases  in  wages  of 
6  percent  May  1,  1957,  and  increases  in 
cost  of  steel  of  3  percent  in  February, 
1957,  and  5.3  percent  in  July,  1957.  Texas 
also  cites  other  equal  or  higher  rates  be- 
ing paid  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Texas'  FPC  Gas  Rate  Schedule  No.  3  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

.(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under.the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  pubhc  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  9  to  Texas' 
PPC  Gas  Rate  Schedule  No.  3. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 


Wednesday,  October  23,  1957 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§18 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)). 

By  the  Commission.* 

[SEAL]  Michael  J.  Parrell, 

Acting  Secretary. 

IF    R.    Doc.    57-8696:    Filed,   Oct.    22.    1957; 
8:50  a.  m.] 
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(Docket  No.  G-13435] 
Texas  Co. 

order  for  hearing  and  suspending  PRO- 
POSED chances  in  RATES 

OCTOBER  17,  1957. 

The  Texas  Company  (Texas) ,  on  Sep- 
tember 26,  1957,  tendered  for  flUng  pro- 
posed changes  in  its  presently  effective 
rate  schedules '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  desig- 
nated filings: 

Description:  Notice  of  changes,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No  3  to  Texas'  FPC  Gas  Rate  Schedule 
No'.  4.  Supplement  No.  3  to  Texas'  FPC 
Gas  Rate  Schedule  No.  5. 

Effective  date:  »  November  1,  1957. 

In  support-  of  the  proposed  periodic 
rate  increases,  Texas  sUtes,  among  other 
things,  that  the  contracts  resulted  from 
arm's-length  bargaining;  the  collective 
pricing  provisions   represent  the   nego- 
tiated contract  prices;  the  pricing  pro- 
visions are  economically  desirable  to  all 
parties,  and  the  contracts  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
dui-ing  the  contract  term  and  of  receiv- 
ing approximately    the  same  rate  per 
Mcf  as  the  buyer  pays  other  sellers  m 
the    area.    Texas  also  states  that  the 
proposed  increases  are  partially  to  com- 
pensate it  for  continuously  increasing 
investment  and  operating  costs  and  cites 
increases  in  producing    investment  per 
million  Btu  of  hydrocarbons  produced 
from  $0.26  In  1947  to  $0.41  in  1956;  in- 
creases in  expenses  per  million  Btu  from 
$0  137   in   1947   to   $0,207   in   1956;    in- 
creases in  wages  of  6  percent  May  1. 
1957,  and  increases  in  cost  of  steel  of 
3  percent  in  February.  1957,  and  5.3  per- 


cent In  July,  1957.  Texas  also  cites 
other  equal  or  higher  rates  being  paid 
in  the  area. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  Jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed changes,  and  that  Supplement  No. 

3  to  Texas'  FPC  Gas  Rate  Schedule  No. 

4  and  Supplement  No.  3  to  Texas'  FPC 
Gas  Rate  Schedule  No.  5,  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  C^h.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  Supplement  No. 
3  to  Texas'  FPC  Gas  Rate  Schedule  No.  4, 
and  Supplement  No.  3  to  Texas'  PPC 
Gas  Rate  Schedule  No.  5. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1.  1958, 
and  untU  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
6f  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1  37  (f )  of  the  Commission's  rules  of 
pracUce  and  procedure  (18  CFR  18  and 
1.37(f)). 
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Description:  Notice  of  change,  dated  Sep- 
tember 24, 1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  60. 

Effective  date:  *  November  1, 1957. 


By  the  Commission.* 

[SEAL]  Michael  J.  Parrell, 

Acting  Secretary. 

[F    R    Doc.   57-8697;    Filed,   Oct.   22,   1957; 
8:51  a.  m.J 


/ 


[Docket  No.  G-134361 
Tidewater  Oil  Co. 


ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED  CHANGE  IN  RATES 


*  Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-11324. 


1  Commissioner  Digby  dissenting. 

•Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  Nos. 
G-11322  anl  G-11323.  „     ^,   .. 

•The  stated  effective  date  Is  the  effective 
date  proposed  by  Texas. 


October  17,  1957. 
Tidewater  Oil  Company  (Tidewater), 
on  September  27, 1957.  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  foUowing  designated 
filing: 


In  support  of  the  proposed  periodic 
rate  increase,  Tidewater  states,  among 
other  things,  that  the  contract  resulted 
from  arm's-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated   contract  price;   the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv- 
ing approximately  the  same  rate  per  Mcf  , 
as  the  buyer  pays  other  sellers  in  the 

area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Tidewater's  FPC  Gas  Rate  Schedule  No. 
60  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date'  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  1  to 
Tidewater's  FPC  Gas  Rate  Schedule  No. 

en 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

Gas  Act.  ,  1.   1.      u» 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  .schedule  sought 
to  be  altered  thereby,  shall  be  changed 
untU  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission, 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


By  the  Commission.* 
[seal]  Michael  J.  Parrell, 

Actinfh  Secretary. 

IF    R.   Doc.   67-8698;    Filed.   Oct.   22.    1957: 
8:52  a.  m.] 


♦  The  stated  effective  date  la  the  eflecUve 
date  proposed  by  Tidewater. 
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[Docket  No.  G- 13444] 

Sun  On.  Co. 

order  tor  hearing  and  suspending 
proposed  changes  in  rates 

October  17,  1957. 
Sun  Oil  Company  (Sun),  on  October 
1,  1957,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules '  for  sales  of  natural  gas  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion. The  proposed  changes,  which  con- 
stitute increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings: 

Description :  Notice  of  changes,  dated  Sep- 
tember 11.  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sun's  FPC  Gas  Rate  Schedule  No. 
38.  Supplement  No.  1  to  Suns  FPC  Gas 
Rate  Schedule  No.  75.  Supplement  No.  1 
to  Sun's  FPC  Gas  Rate  Schedule  No.  76. 

Effective  date:  «  November  1.  1957. 

In  support  of  the  proposed  periodic 
rate  Increases,  Sun  states,  among  other 
things,  that  the  contracts  resulted  from 
arm's-length  bargaining;  the  collective 
pricing  provisions  represent  the  nego- 
tiated contract  prices;  the  pricing  pro- 
visions are  economically  desirable  to  all 
parties,  and  the  contracts  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  Income  per  Mcf 
during  the  contract  term  and  of  re- 
ceiving approximately  the  same  rate 
per  Mcf  as  the  buyer  pays  other  sellers 
in  the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  vmreason- 
able,  unduly  discriminatory,  or  preferen- 
tial, or  otherwise  imlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed changes,  and  that  Supplement  No. 
3  to  Sun's  FPC  Gas  Rate  Schedule  No. 
38,  Supplement  No.  1  to  Sun's  FPC  Gas 
Rate  Schedule  No.  75,  and  Supplement 
No.  1  to  Sun's  FPC  Gas  Rate  Schedule 
No.  76.  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  3 
to  Sun's  FPC  Gas  Rate  Schedule  No.  38. 
Supplement  No.  1  to  Sun's  FPC  Gas  Rate 
Schedule  No.  75,  and  Supplement  No. 
1  to  Sun's  FPC  Gas  Rate  Schedule  No.  76. 


NOTICES 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
siospended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission." 


[SEAL] 


Michael  J.  Farrell, 
Acting  Secretary. 


[F.    R.    Doc.    57-8699;    FUed,    Oct.    22,    1957; 
8:52   a.  m.] 


[Docket  No.  0-13443] 

Humble  On.  &  Refining  Co. 

order  for  hearing  and  suspending 
proposed  chances  in  rates 

October  17,  1957. 

Humble  Oil  &  Refining  Company 
(Humble),  on  September  30,  1957,  ten- 
derer for  filing  proposed  changes  in  its 
presently  effective  rate  schedule  *  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  changes,  dated 
September  30,  1957. 

Purchaser:   United    Fuel    Gas   Company. 

Rate  Schedule  deelgnatlon:  Supplement 
No.  5  to  Bumble's  FPC  Gas  Rate  Schedule 
No.  24.  Supplement  No.  5  to  Rumble's  FPO 
Gas  Rate  Schedule  No.  25.  Supplement  No. 
5  to  Rumble's  FPC  Gas  Rate  Schedule  No.  26. 

Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increases.  Humble  states,  among 
other  things,  that  the  contracts  resulted 
from  arm's-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  prices;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contracts  would  never 
have  been  entered  Into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractural  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably  uni- 
form net  operating  income  per  Mcf  dur- 
ing the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf  as 
the  buyer  pays  other  sellers  In  the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  beert  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 


The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  propnased 
changes,  and  that  Supplement  No.  5  to 
Humble's  FPC  Gas  Rate  Schedule  No. 
24,  Supplement  No.  5  to  Humble's  FPC 
Gas  Rate  Schedule  No.  25.  and  Supple- 
ment No.  5  to  Humble's  FPC  Gas  Rate 
Schedule  No.  26,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  5  to 
Humble's  FPC  Gas  Rate  Schedule  No.  24, 
Supplement  No.  5  to  Humble's  FPC  Gas 
Rate  Schedule  No.  25,  and  Supplement 
No.  5  to  Humble's  FPC  Gas  Rate  Sched- 
ule No.  26. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  imtil  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  .schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  5§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37   (f)). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.   R.   Doc.    57-8700:    Filed,    Oct.   22,    1957; 
8:52  a.  m.] 


*  Present  rate  contained  In  Sun's  Supple- 
ment No.  2  to  Its  FPC  Gas  Rate  Schedule 
No.  38  previously  suspended  and  Is  In  effect 
subject  to  refund  In  Docket  No.  G-11287. 

» The  stated  effective  date  is  the  effective 
date  proposed  by  Sun. 


•  Commissioner  Dlgby  dissenting. 

*  Present  rates  previously  suspended  and 
are  In  effect  subject  to  refund  In  Docket  Nos. 
G-11314,  0-11315,  and  G-11316. 

•The  stated  effective  date  Is  the  effective 
date  proposed  by  Humble. 


[Docket  No.  G-1 3442) 
Pan  American  Petroleum  Corp. 

order   for   hearing   AND   SUSPENDING 

proposed  changes  in  rates 

October  17,  1957. 
Pan  American  Petroleum  Corporation 
(Pan  American),  on  September  30,  1957, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules  *  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notice  of  changes,  dated  Sep- 
tember 25, 1957. 


•Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Docket  Nos. 
G-11446,  G-11332,  and  0-11331. 


Wednesday,  October  23,  1957 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
2  to  Pan  American's  FPC  Gas  Rate  Schedule 
No  190  Supplement  No.  8  to  Pan  American  s 
FPC  Gas  Rate  Schedule  No.  174.  Supplement 
No.  6  to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  78.  ,    ,^^^ 

Effective  date:  ^  November  1.  1957. 

In  support  of  the  proposed  periodic 
rate    increases.    Pan    American    states, 
among  other  things,  that  the  contracts 
resulted  from  arm's-length  bargaining; 
the  collective  pricing  provisions  repre- 
sent the  negotiated  contract  prices;  the 
pricing  provisions  are  economically  de- 
sirable to  all  parties,  and  the  contracts 
would  never  have  been  entered  into  for 
such  an  extended  term  if  there  had  not 
been  contractual  assurance  of  a  sliding 
scale  of  rates  designed  to  assure  a  rea- 
sonably uniform  net  operating  income 
per  Mcf  during  the  cdntract  term  and  of 
receiving  approximately  the  same  rate 
per  Mcf  as  the  buyer  pays  other  seUers  in 
the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  2  to 
Pan  American's  FPC  Gas  Rate  Schedule 
\o  190,  Supplement  No.  8  to  Pan  Amer- 
ican's FPC  Gas  Rate  Schedule  No.  174, 
and  Supplement  No.  6  to  Pan  American's 
FPC  Gas  Rate  Schedule  No.  78.  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of   the    proposed   increased   rates    and 
charges  contained  in  Supplement  No.  2 
to  Pan  American's  FPC  (^as  Rate  Sched- 
ule No.  190,  Supplement  No.  8  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
174.  and  Supplement  No.  6  to  Pan  Amer- 
ican's FPC  Gas  Rate  Schedule  No.  78. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  55  1-8  and 
1.37   (f)   of  the  Commission's  rules  of 

» The  stated  effective  date  la  the  effective 
date  proposed  by  Pan  American. 


FEDERAL  REGISTER 

practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 
By  the  Commission.* 

[SEAL] 


MICHAEL  J.  Farrell, 
Acting  Secretary. 

[P    R.    Doc.    57-8701;    Filed,   Oct.    22,    1957; 
8:52  a.  m.J 


[Docket  No.  G-13441] 
Shell  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  17,  1957. 
Shell  Oil  Company  (Shell)  on  Sep- 
tember 30.  1957.  tendered  for  filing  pro- 
posed changes  in  its  presently  effective 
rate  schedules »  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  desig- 
nated filings: 

Description:  Notice  of  changes,  dated  Sep- 
tember 27,  1957. 

Purchaser:  United  Fuel  Gas  Company. 
Rate    schedule    designation:     Supplement 
No  3  to  Shell's  FPC  Gas  Rate  Schedule  No. 
27      supplement  No.   4  to  Shell's  FPC   Gas 
Rate  Schedule  No.  26. 

Effective  date:  '  November  1.  1957. 
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lations  imder  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearmg  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  Supplement 
No.  "3  to  Shell's  FPC  Gas  Rate  Schedule 
No.  27.  and  Supplement  No.  4  to  Shell's 
FPC  Gas  Rate  Schedule  No.  26. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1 37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.* 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

IF    R.   Doc.    57-8702;    Piled,   Oct.   22,    1957; 
8:52  a.  m.] 


In  support  of  the  proposed  periodic 
rate  increases.  Shell  states,  among  other 
things,  that  the  contract  resulted  from 
arm's-length  bargaining;  the  collective 
pricing  provisions  represent  the  negoti- 
ated contract  price;  the  pricing  provi- 
sions are  economicaUy  desirable  to  all 
parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractural  assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Met 
during  the  contract  term  and  of  receiv- 
ing approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  seUers  m  the 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  3  to  Shell's  FPC 
Gas  Rate  Schedule  No.  27.  and  Supple- 
ment No.  4  to  Shell's  FPC  Gas  Rate 
Schedule  No.  26.  be  suspended  and  the 
use    thereof    deferred    as    heremafter 

ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 

»  Commissioner  Dlgby  dissenting. 

•  Present  rates  previously  "uspended  and 
are  In  effect  subject  to  refund  In  Docket  Nos. 
a-11353  and  0-11320. 

«The  stated  effective  date  Is  the  effective 
date  proposed  by  Shell. 


[Docket  No.  0-13440) 

Atlantic  Refining  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

October  17.  1957. 
The  Atlantic  Refining  Company  (At- 
lantic), on  September  30,  1957,  and 
October  1,  1957,  tendered  for  filmg  pro- 
posed changes  in  its  presently  effective 
rate  schedules'  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  whicti 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description:  (1)  Notice  of  change,  dated 
September  27,  1957.  (2)  Notice  of  change 
da?ed  September  19,  1957.  (3)  Notice  of 
change,  dated  September  30,  1957. 

Purchaser :  United  Fuel  Gas  Company. 
Rate  schedule  designation:  (1)  Supple- 
ment No.  4  to  Atlantic's  FPC  Gas  Rate  Sched- 
ule No.  63.  (2)  Supplement  No^  3,  tx> 
Atlantic's  FPC  Gas  Rate  Schedule  No^  115. 
(3)  supplement  No.  4  to  Atlantic's  FPC  Oa« 
Rate  Schedule  No.  166. 

Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increases.  Atlantic  states,  among 
other  things,  that  the  contract  resulted 
from  arm's-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  price;  the  Pncin« 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 


•  Pr*«ent  rates  previously  suspended  and 
are!i Tflect^bject  to  refund  In  Docket  Nos. 

°-.'^rsrat?'effSve  date  1.  the  effective 
date  proposed  by  Atlantic. 
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tended  term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiv- 
ing approximately  the  same  rate  per 
Mcf  as  the  buyer  pays  other  sellers  in 
the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or  • 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  4  to  Atlantic's 
FPC  Gas  Rate  Schedule  No.  63,  Supple- 
ment No.  3  to  Atlantic's  FPC  Gas  Rate 
Schedule  No.  115.  and  Supplement  No.  4 
to  Atlantic's  FPC  Gas  Rate  Schedule  No. 
166  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  4  to  Atlan- 
tic's FPC  Gas  Rate  Schedule  No.  63.  Sup- 
plement No.  3  to  Atlantic's  FPC  Gas  Rate 
Schedule  No.  115.  and  Supplement  No. 
4  to  Atlantic's  FPC  CHls  Rate  Schedule 
No.  166. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
siispended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.    R.    Doc.    57-8703;    Filed.   Oct.   22,    1957; 
8:53   a.  m.J 


[Docket  No.  0-13439] 

SuNRAY  Mid-Continent  On,  Co. 

order  for  hearing  and  suspending 
proposed  changs  in  rates 

October  17,  1957. 
Sunray  Mid-Continent  Oil  Company 
(Sunray),  on  September  27,  1957,  ten- 


NOTICES 

dered  for  filing  a  proposed  change  In  its 
presently  effective  rate  schedule  •  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an 
inci-eased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember   26,    1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sunray's  FPC  Gaa  Rate  Schedule  No. 
71. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Sunray  states,  among 
other  things,  that  the  contract  resulted 
from  arm's-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Sunray's  FPC  Gas  Rate  Schedule  No.  71 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  D,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  3  to  Sunray's 
FP  Gas  Rate  Schedule  No.  71. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  othei-wise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 


>  Commissioner  Dlgby  dissenting. 


•Present  rate  previously  suspended  and  la 
In  effect  subject  to  refund  in  Docket  No. 
G-11246. 

•The  stated  effective  date  Is  the  effective 
date  proposed  by  Sunray. 


1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R.    Doc.    57-8704;    Filed,    Oct.    22,    1957; 
8:53 .a.  ml 


[Docket  No.  G-13423] 

Bert  Fields  et  al. 

order  ror  hearing  and  stjspending 
proposed  change  in  rate 

October  17,  1957. 
Bert  Fields,  et  al.  (Fields)  on  Sep- 
tember 20, 1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gaa 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 18,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Fields'  FPC  Gas  Rate  Schedule  No.  8. 

Effective  date:  *  November  1,  1957. 

In  support  of  the  proposed  rate  in- 
crease, Fields  states  that  the  contract 
was  negotiated  at  arms  length,  it  would 
not  have  entered  into  a  long-term  con- 
tract without  assurance  that  it  would 
receive  the  full  market  value  of  the  gas, 
the  proposed  rate  is  just  and  reasonable 
and  not  greater  than  the  fair,  market, 
or  commodity  value  and  that  the  pro- 
posed rate  is  in  line  with  area  field  rates 
and  is  economically  desirable  to  all 
parties. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof  de- 
ferred until  April  1,  1958,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 


Wednesday,  October  23,  1957 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  _ 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Comm-ission's  rules  of  practice 
and  procedm-e  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission.* 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


IF    R.   Doc.    57-8705:    Filed,    Oct.    22,    1957; 
8:53  a.  m.l 


*  The  stated  effective  date  is  the  effective 
date  proposed  by  Fields. 


[Docket  No.  0-13424] 
Arkansas  Fuel  Oil  Corp.  et  al. 

ORDER  for  hearing  AND  SUSPENDING 

proposed  chance  in  rate 

October  17, 1957. 

Arkansas  Fuel  Oil  Corporation  (Op- 
erator) et  al.  (Arkansas)  on  September 
23.  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  foUowing  designated 
filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 20. 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  6  to  Arkansas'  FPC  Gas  Rate  Schedule 
No.  48. 

Effective  date:  »  November  1.  1957. 

In  support  of  the  proposed  rate  in- 
crease, Arkansas  states  that  the  contract 
was  negotiated  at  arm's  length,  it  would 
not  have  entered  into  a  long-term  con- 
tract without  assurance  that  it  would 
receive  the  full  market  value  of  the  gas, 
the  proposed  rate  is  just  and  reasonable 
and  not  greater  than  the  fair,  market,  or 
commodity  value  and  that  the  proposed 
rate  is  in  line  with  area  field  rates  and  is 
economically  desirable  to  all  parties. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change; 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
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practice  and  procedure,  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958,  and 
imtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shaU  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission.* 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


[P.    R.    Doc.   57-8706;    Filed,   Oct.   22,    1957; 
8:54  a.  m.] 


[Docket  No.  G-13425] 
Sun  Oil  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  17,  1957. 

Sim  Oil  Company  (Operator)  et  al. 
(Sun),  on  September  23,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 18.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  10  to  Sun  FPC  Gas  Rate  Schedule  No.  35. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  rate  in- 
crease. Sun  states  that  the  contract  was 
negotiated  at  arm's  length,  it  would  not 
have  entered  into  a  long-term  contract 
without  assurance  that  it  would  receive 
the  full  market  value  of  the  gas.  the  pro- 
posed rate  is  just  and  reasonable  and  not 
greater  than  the  fair,  market  or  com- 
modity value  and  that  the  proposed  rate 
is  in  Une  with  area  field  rates  and  is 
economically  desirable  to  all  parties. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
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aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  18  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.* 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R.   Doc,   57-8707;    Piled,   Oct.   22.    1957; 
8:54  a.  m.] 


>  Commissioner  Dlgby  dissenting. 

•The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Arkansas,  If  later. 

No.  206 6 


•The  stated  effective  date  la  tbe  first  day 
after  expiration  of  the  required  thirty  days* 
notice,  or  tbe  effective  date  proposed  by  Bun, 
If  later. 


[Docket  No.  G-13426J 
SUN  Oil  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

OCTOBER  17,  1957. 

Sun  Oil  Company,  et  al.  (Sun),  on 
September  23,  1957,  tendered  for  filmg 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 18.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Sun's  FPC  Gas  Rate  Schedule  No.  36. 

Effective  date :  »  November  1.  1957. 

In  support  of  the  proposed  rate  In- 
crease. Sun  states  that  the  contract  was 
negotiated  at  arm's  length,  it  would  not 
have  entered  into  a  long-term  contract 
without  assurance  that  it  would  receive 
the  full  market  value  of  the  gas,  the 
proposed  rate  is  just  and  reasonable  and 
not  greater  than  the  fair,  market  or 
commodity  value  and  that  the  proposed 
rate  is  in  line  with  area  field  rates  and 
is  economically  desirable  to  all  parties. 


t 
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The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f > ). 

By  the  Commission.* 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


[P.    R.   Doc,    57-8708:    Filed,   Oct.    22.    1957; 
8:54  a.  m.l 


[Docket  No.  G-13427J 
MiDSTATEs  Oil  Corp. 

ORDER  for  hearing  AND  SUSPENDING 

proposed  changes  in  rates 

October  17. 1957. 
Midstates  Oil  Corporation  (Midstates) 
on  September  25. 1957,  tendered  for  filing 
proposed  changes  in  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  Increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  change,  dated  Sen- 
tember  24.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  12  to  Midstates'  FPC  Gas  Rate 
Schedule  No.  4.  (2)  Supplement  No.  4  to 
Midstates'  FPC  Gas  Rate  Schedule  No.   52, 

Effective    date;  >  November    1.    1957. 


>  Commissioner  Digby  dissenting. 

•The  stated  effective  date  U  the  llrst  day 
after  expiration  of  the  required  30  days'  no- 
tice, or  the  effective  date  proposed  by  Mld« 
states,  iriater.  ' 


NOTICES 

In  support  of  the  proposed  rate  In- 
crease, Midstates  states  that  the  contract 
was  negotiated  at  arm's  length.  It  would 
not  have  entered  into  a  long-term  con- 
tract without  assurance  that  it  would  re- 
ceive the  full  market  value  of  the  gas,  the 
proposed  rate  is  just  and  reasonable  and 
not  greater  than  the  fair,  market  or  com- 
modity value  and  that  the  proposed  rate 
is  in  line  with  area  field  rates  and  is 
economically  desirable  to  all  parties. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of,  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §5  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (IS  CPR  18 
and  1.37  (f)). 

By  the  Commission.* 
[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[P.    R.    Doc.   57-8709:    Piled.   Oct.   22.    1957; 
8:54  a.  m.j 


[Docket  No.  0-13429] 

Murphy  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  17,  1957. 
Murphy  Corporation  (Murphy),  on 
September  25,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  Jurisdiction  of  the 
Commission.    The    proposed    change. 


which  constitutes  an  Increased  rate  and 
charge,  is  contained  in  tlie  following 
designated  filing : 

Description:  Notice  of  change,  dated  Sep- 
tember  20,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Murphy's  FPC  Gas  Rate  Schedule 
No.  18. 

Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  rate  In- 
crease, Murphy  states  that  the  contract 
was  negotiated  at  arm's  length,  that  it 
would  not  have  entered  into  a  long-term 
contract  without  assui-ance  that  it  would 
receive  the  full  market  value  of  the  gas, 
the  proposed  rate  is  just  and  reasonable 
and  not  greater  than  the  fair,  market 
or  commodity  value  and  that  the  pro- 
posed rate  is  in  line  with  area  field  rates 
and  is  economically  desirable  to  all 
parties. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  sho\Mi  to  be  Justi- 
fied, and  may  be  unjust,  unreasonable, 
xmduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  1)  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  Increased  rate  and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1,  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.* 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.   R.   Doc.   57-8710;    Filed,    Oct.   22,    1957; 
8;54  a.  m.l 


•  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Murphy,  if  later. 


Wednesday,  October  23,  1957 

[Docket  No.  G-134301 

Arkansas  Fuel  Oil  Corp. 

order  for  hearing  and  sirsPENDiNO  pro- 
posed CHANGE  IN  rates 

October  17,  1957. 

Arkansas  Fuel  Oil  Corporation  (Ar- 
kansas) on  September  23, 1957,  tendered 
for  filing  a  proposed  change  In  its  pres- 
ently effective  rate  schedule'  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rate  and  charge,  is  contained  in  the  fol- 
'»owing  designated  filing: 

Description:  Notice  of  change,  dated 
September   20.    1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Arkansas'  FPC  Gas  Rate  Schedule 

No.  49. 
Effective  date:  »  November  1.  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Arkansas  states,  among 
other  things,  that  the  contract  resulted 
from  arm's-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  re- 
ceiving approximately  the  same  rate  per 
Mcf  as  the  buyer  pays  other  sellers  in 
the  area. 

Tlie  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lav.fulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Arkansas'  FPC  Gas  Rate  Schedule  No. 
49  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  containing  in  Supplement  No.  4 
to  Arkansas'  FPC  Gas  Rate  Schedule  No. 
49. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  imtil 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 
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(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  change 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.* 


[seal] 


Michael  J.  Farrell. 
Acting  Secretary. 


[F.    R.    Doc.    57-8711;    Piled,   Oct.   22,    1957; 
8:55  a.  m.] 


[Docket  No.  G-134311 

Midstates  Oil  Corp. 

order  for  hearing  and  suspending 

PROPOSED  change  IN  RATES 

OCTOBER  17. 1957. 
Midstates  Oil  Corporation  (Midstates) , 
on  September  25, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule*  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 24,  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
8  to  Midstates'  FPC  Gas  Rate  Schedule  No. 
36. 

Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Midstates  states,  among 
other  things,  that  the  contract  resulted 
from  arm'iS-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 
tended term  if  there  had  not  been  con- 
tractual assurance  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  operating  income  per  Mcf 
during  the  contract  term  and  of  receiving 
approximately  the  same  rate  per  Mcf 
as  the  buyer  pays  other  sellers  in  the 
area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justi- 
fied, and  may  be  imjust.  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Midstates"  FPC  Gas  Rate  Schedule  No. 
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36  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  No.  3 
to  Midstates'  FPC  Gas  Rate  Schedule  No. 

36. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §5 1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.* 

[5JPAL]  Michael  J.  Farrell, 


Acting  Secretary. 

[P.   R.   Doc.  67-8712;    Piled.   Oct.   22,    1957; 
8:55  a.  m.] 


[Docket  No.  G-134321 
Murphy  Corp. 

ORDER   for  hearing   AND   SUSPENDING 

proposed  chance  in  rates 

October  17, 1957. 

Murphy  Corporation  (Murphy),  on" 
September  26,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule*  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing ; 

Description  :  Notice  of  change,  dated  Sep- 
tember 20.  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  8  to  Murphy's  FPC  Gas  Rate  Schedule 
No.  15. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Murphy  states,  among 
other  things,  that  the  contract  resulted 
from  arm's-length  bargaining;  the  col- 
lective pricing  provisions  represent  the 
negotiated  contract  price;  the  pricing 
provisions  are  economically  desirable  to 
all  parties,  and  the  contract  would  never 
have  been  entered  into  for  such  an  ex- 


» Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-11290. 

•The  stated  effective  date  Is  the  effective 
date  proposed  by  Arkansas. 


•Commissioner  Digby  dissenting. 

♦  Present  rate  previously  suspended  and  U 
In  effect  subject  to  refund  In  Docket  No.  G- 
11039. 

•The  stated  effective  date  U  the  effective 
date  proposed  by  Midstates. 


•  Present  rate  prevloxisly  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11160.  _    ^, 

'The  stated  effective  date  la  the  effective 
date  proposed  by  Murphy. 
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tended  term  if  there  had  not  been  con- 
tractual assuraxice  of  a  sliding  scale  of 
rates  designed  to  assure  a  reasonably 
uniform  net  opeiating  income  E>er  Mcf 
during  the  contract  tena  and  of  receiv- 
ing approximately  the  same  rate  per 
•  Mcf  as  the  buyer  pays  other  sellers  in 
the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shovm  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Murphy's  FPC  Gas  Rate  Schedule  No.  15 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CPR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  3  to  Murphy's 
FPC  Gas  Rate  Schedule  No.  15. 

<Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions 
may  participate  as  provided  by  §§  1.18 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)). 

By  the  Commission.* 

[SEAL]         Michael  J.  Farrell. 

Acting  Secretary. 

[P.   R.   Doc.   57-8713;    Filed.   Oct.   22,    1957; 
8:55  a.  m.l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  22-2117] 

Elektrowerke  Aktiengesellschaft 

application  for  exemption 

October  16, 1957. 
Notice  is  hereby  given  that  Elektro- 
werke Aktiengesellschaft  ("Company"), 
a  corporation  organized  under  the  laws 
of  Germany,  has  filed  an  application  for 
exemption  pursuant  to  section  304  <d)  of 
the  Trust  Indenture  Act  of  1939  and  for 
a  finding  by  the  Commission  pursuant  to 
section  310  (b)    (D    (U)   m  connection 

*  Commissioner  D:gby  dissenting. 


NOTICES 

with  Deutsche  Treuhand  Gesellschaft 
acting  as  trustee  under  two  Indentures  of 
the  same  obligor. 

The  company  proposes  to  Issue  a  maxi- 
mum of  $2,130,000  of  A\  percent  Debt 
Adjustment  Bonds,  due  January  1,  1973, 
to  be  issued  by  it  under  an  Indenture 
to  be  dated  as  of  January  1,  1953 
between  the  Company  and  The  First 
National  City  Bank  of  New  York, 
as  Tnastee,  and  Deutsche  Treuhand 
Gesellschaft,  as  co-trustee,  in  connection 
with  the  Company's  offer  of  settlement  to 
be  made  pursuant  to  Annex  II  of  the 
London  Agreement  of  February  27.  1953 
between  the  Government  of  the  Federal 
Republic  of  Germany,  the  United  States 
of  America  and  other  countries.  The 
principal  and  interest  of  the  Debt  Ad- 
justment Bonds  will  be  guaranteed  by 
Vereinigte  Industrie  Unternehmungcn 
Aktiengesellschaft  ("VIAG">. 

The  Debt  Adjustment  Bonds  will  be 
offered  in  Exchange  for  the  company's 
outstanding  first  mortgage  bonds  in  two 
series,  designated  as  First  Mortgage 
Sinking  Fund  Gold  Bonds  6'2  percent 
Series  due  1950,  and  as  First  Mortgage 
Sinking  Fund  Gold  Bonds.  6 '2  percent 
Series  due  1953,  which  mortgage  bonds 
are  guaranteed  by  VIAG.  The  company 
and  VIAG  have  filed  with  the  Commis- 
sion applications  to  quality  the  indenture 
and  the  guarantee  under  which  the  Debt 
Adjustment  Bonds  will  be  issued. 

Deutsche  Treuhand  is  also  trustee  un- 
der an  indenture  dated  as  of  December 
1.  1925  between  VIAG  and  Innwerk, 
Bayerische  A 1  u  m  i  n  i  u  m- Aktiengesell- 
schaft, and  Bayerische  Kraftwerke  Ak- 
tiengesellschaft securing  Hydro  Electric 
First  (Closed)  Mortgage  6%  Sinking 
Fund  Gold  Bonds  due  December  1,  1945, 
which  have  been  in  default  for  many 
years.  On  March  3.  1955  VIAG  made 
an  offer  to  all  holders  of  validated  bonds 
to  pay  cash  for  the  bonds  and  the  cou- 
pons attached  thereto. 

The  application  pursuant  to  section 
304  (d)  and  section  310  (b)  (1)  (ii)  of 
the  act  requests  a  finding  by  the  Com- 
mission that  the  trusteeship  of  Deutsche 
Treuhand  under  the  VIAG  Indenture 
and  its  co-trusteeship  under  the  com- 
pany's indenture  guaranteed  by  VIAG 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the  pro- 
tection of  investors  to  disqualify  the  co- 
trustee from  acting  as  trustee  under  the 
VIAG  indenture  and  as  co-trustee  under 
the  company's  indenture. 
The  application  states  as  follows: 

(1)  VIAG  made  an  offer  dated  March 
3,  1955.  pursuant  to  the  London  Agree- 
ment, to  holders  of  validated  bonds  and 
coupons  secured  by  the  VIAG  indenture 
whereby  the  bonds  and  coupons  could  be 
surrendered  for  cash.  As  of  July  26. 
1957.  approximately  $65,570  remained 
payable  with  respect  to  the  bonds  se- 
cui-ed  by  the  VIAG  Indenture. 

(2)  The  provisions  of  the  German  Im- 
plementation Law,  which  was  adopted 
in  order  to  allow  an  orderly  and  non- 
discriminatory settlement  of  debts  under 
the  London  Agreement,  prohibit  the  Ger- 
man debtor  from  making  payments  or 
any  other  performance  with  respect  to 
any  old  obligations  until  all  refunding 


obligations  Issued  by  all  German  debtors 
have  been  paid  In  full. 

(3)  By  virtue  of  the  provisions  of  the 
Implementation  Law.  the  trustee  imder 
the  old  indenture  is  without  the  power  or 
Incentive  to  seek  payment  of  the  old 
bonds  in  preference  to  payment  on  the 
new  bonds  or  to  prevent  orderly  pay- 
ment in  full  of  the  new  bonds  in  accord- 
ance with  their  terms. 

<4)  Any  remaining  conflict  of  interest 
between  the  trustee  under  the  old  and 
the  co-trustee  under  the  new  indenture 
would  appear  to  be  eliminated  by  reason 
of  the  powers  in  the  American  institu- 
tional trustee  to  direct  action  by  the 
co-trustee  under  the  indenture  to  be 
qualified. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  all  per- 
sons are  referred  to  such  application 
which  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington.  D.  C. 

Notice  Is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate, may  be  issued  by  the  Commis- 
sion at  any  time  after  October  30,  1957 
unless  prior  thereto  a  hearing  is  ordered 
by  the  Commission.  Any  interested  per- 
son may,  not  later  than  October  28.  1957, 
at  5:30  p.  m.,  e.  s.  t.,  submit  to  the  Com- 
mission in  writing  his  views  or  any 
additional  facts  bearing  upon  this  ap- 
plication or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  In 
writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25.  D.  C,  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  Information  or  request- 
ing a  hearing,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  the  application  which  he  desires  to 
controvert. 

By  the  Commission, 

[seal]  Orval  L.  DrBois, 

Secretary. 

[F.   R.  Doc.   57-8691;   Piled.   Oct.  22,    1967; 
8:49  a.  m.l 


[Pile  No.  24FW-1111] 

Southwestern  Chemical  &  Mineral 
Corp. 

order  temporarily  suspending  exemp- 
TION, statement  of  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

October  17,  1957. 
T.  Southwestern  Chemical  &  Mineral 
Corporation  ("Southwestern"),  a  Dela- 
ware corporation.  Suite  2301,  52  Wall 
Street,  New  York,  New  York,  filed  with 
the  Commission  on  September  3,  1957, 
a  notification  on  Form  1-A  and  an  offer- 
ing circular  relating  to  an  offering  of 
300,000  shares  of  Its  $0.10  par  value  com- 
mon stock  at  $1.00  per  share  for  an  ag- 
gregate of  $300,000.  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
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Regulation  A  promulgated  thereunder; 

*"ll  The  Commission  has  reasonable 
cause  to  believe  that  an  exemption  under 
Regulation  A  is  not  available  under  Rule 
252  (a>  (1)  for  the  proposed  offering  by 
the  issuer  in  that  the  issuers  principal 
business  operations  will  be  in  countries 
other  than  the  United  States  or  Canada 

III.  The  Commission  has  reasonable 
cause  to  believe  that: 

A  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  compUed  with, 

in  that:  .   ,  ^     «  4.v.« 

1  The  response  to  Item  1  (c)  of  tne 
notification  appears  inaccurate  in  stat- 
ing that  the  States  of  Delaware.  New 
Jersey  and  New  York  are  the  jurisdic- 
tions in  which  the  principal  operations 
of  Southwestern  are  conducted:  when, 
in  fact,  the  offering  circular  indicates 
that  operations  of  Southwestern  are 
presently  conducted  in  the  State  of 
Texas  and  proposed  operations  are  to  be 
conducted  in  Canada,  the  Middle  East 

and  Argentina;  ,  .,    ,  .  ,„  +i,« 

2  The  notification  fails  to  contain  tne 
Information  required  by  Item  2  with  re- 
spect to  promoters,  predecessors  and 
affiliates  of  Southwestern; 

3  The  notification  fails  to  contain  tne 
information  required  by  Item  9  with  re- 
spect to  the  issuance  of  295,000  shares 
of  the  common  stock  of  Southwestern; 
stock  issued  to  officers,  directors  and 
promoters;  and  prior  offerings  of  securi- 
ties by  the  issuer,  its  predecessors  and 

affiliated  issuers;  ,    ,    j.    , 

4  The  notification  fails  to  disclose  as 
required  by  Item  10  the  proposed  sale 
by  International  Oil  &  Nuclear  Explora- 
tion Corporation  of  60.000  shares  of 
Southwestem's  stock  to  the  underwriter 
of  the  proposed  offering;  and 

5  Exhibits  and  information  furnished 
In  response  to  Item  11  (a)  do  not  fully 
define  the  rights  of  holders  of  the  equity 
securities  proposed  to  be  offered. 

B  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
concerning,  among  other  things: 
1   The  Texas  properties,  in  that: 
a  Sufficient  description  of  such  prop- 
erties such  as  their  area,  the  name  of 
the  operator,  the  name  of  the  farm,  the 
name  of  the  pool,  and  county  in  which 
located,  and  the  actual  participaticin  or 
issuer  in  the  gross  production  and  is- 
suer's percentage  of  the  working  mterest 
In  each  lease  has  not  been  made; 

b  The  production  history  of  the  prop- 
erties has  not  been  set  forth  in  sufficient 
detail  preferably  by  the  inclusion  of  the 
net  production  of  oil  to  issuer's  interest 
from  each  lease  in  which  issuer  has  an 
interest  during  each  of  the  past  twelve 
months  and  during  each  of  preceding 
calendar  years  any  such  property  may 
have  been  productive  and  setting  forth 
a  total  for  each  time  period; 

c.  The  engineering  report  prepared  by 
BasU  V.  Zavoico  dated  July  22.  1957.  has 
not  been  prepared  in  sufficient  detail  to 
enable  a  determination  of  its  reliability; 
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d  The  maps  purporting  to  show  the 
location  of  the  Texas  properties  do  not 
set  forth  the  name  of  the  pool  in  which 
the  production  is  located,  the  name  of 
the  operator,  and  in  one  Instance  the 
name  of  the  county  involved; 

e  The  "farmout"  with  respect  to  cer- 
tain acreage  has  not  been  adequately 
described  with  respect  to  the  number  of 
acres  subject  to  such  farmout.  its  loca- 
tion on  the  maps,  the  participation  of 
issuer,  the  amount  of  production  pres- 
ently being  obtained  from  such  farmed- 
out  acreage,  and  depth  to  which  such 
well  will  be  drilled; 

2.  The  acreage  owned  m  Northwest 
Territory.  Canada,  in  that: 

a  The  terms  and  provisions  of  any 
Interest  in  oil  and  gas  interests  have  not 
been  set  forth; 

b.  The  distances  from  such  acreage  to 
the  nearest  production  of  oil.  to  the 
nearest  production  of  gas.  and  to  the 
nearest  dry  hole  of  consequential  depth 
have  not  been  disclosed; 

c  The  geological  report  prepared  by 
A  R.  Allen,  consulting  geological  engi- 
neer is  so  general  in  nature  as  to  tend 
to  misinform  the  public .  investor  as  to 
the  conditions  existing  therein,  and  such 
report  includes  information  as  to  favor- 
able seismic  survey  results  and  the  m- 
tention  of  other  parties  to  drill  without 
setting  forth  data  in  support  thereof; 

d  Such  geological  report  does  not  state 
whether  any  geological  or  geophysical 
exploration  has  taken  place  which  re- 
sulted in  determining  the  existence  of 
favorable  structure,  and  therefore  pre- 
dictions as  to  what  might  be  found  are 
misleading. 

3   The  Argentina  oU  Interests.  In  that 
the  inclusion  of  hearsay  Information  as 
to  operations  of  German  engineers  with- 
out supporting  data  may  be  misleading; 
4.  The   Middle   East   possibilities,   in 

a  The  information  in  the  text  of  the 
offering  circular  based  on  a  report  of  Mr. 
Rudolph  P.  Anderson  is  incomplete  by 
omission  to  state  that  the  geologic  prov- 
ince in  which  Syria  is  located  Is  entirely 
separate  from  the  geological  provmce 
containing  the  prolific  oU  fields  in  the 

Near  East;  ^  .     ..  ^ 

b  The  statement  with  respect  to  the 
prolific  oil  fields  of  Turkey  Is  misleading, 
since  the  average  oil  well  in  Iraq  pro- 
duces approximately  as  much  oil  as  aU 
the  wells  in  Turkey; 

c.  The  distance  from  the  concession 
In  which  Issuer  might  obtain  an  Interest 
to  the  production  In  Iraq.  Iran,  and 
Israeli  has  not  been  set  forth; 

5  The  failure  to  describe  the  rights 
attaching  to  the  shares  proposed  to  be 
offered  as  required  by  Item  7  (a)  of 
Schedule  I; 

6  The  failure  to  furnish  the  names 
and  residence  addresses  of  the  promoters 
of  "Southwestern"  as  required  by  Item 
9  (a)  of  Schedule  I; 

7  The  "Capital  Shares"  section  of 
"Southwestem's"  financial  statement  in 
that  It  inaccurately  states  that  only 
295  000  shares  of  the  stock  of  "South- 
western" is  outstanding;  when.  In  fact, 
teking    into   consideration   the    12,000 
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shares  which  were  issued  to  officers,  di- 
rectors and  promoters,  there  appear  to 
be  307  000  shares  of  stock  outstanding. 

8  The  statement  under  thQ  heading 
••Prospects  for  Future  Profit"  that  "Oil 
wells  in  Texas  owned  by  a  fully-owned 
subsidiary  (Texas  Panhandle  Oil  Pro- 
ducers. Inc.)  are  presently  producuig  ap- 
proximately $10,000  a  year  revenue  for 
the  company  on  a  consolidated  basis  in 
that  there  is  a  failure  to  disclose  that  the 
$10  000  amount  represents  gross  income 
and  a  failure  to  disclose  the  net  Income 
to  the  company  from  such  properties; 

9  The  statement  on  page  1  of  the  of- 
fering circular  that  "the  Texas  oil  pro- 
ducing  properties   have   an   important 
place  m  that  this  income  pays  for  an 
office  staff  and  other  operating  expenses 
at  no  drain  to  the  treasury.   Thus,  a  con- 
tinued well-operated  organization  is  as- 
sured, even  during  periods  of  low  return 
in  that  the  present  revenue  from  the 
property -Is  insufficient  to  support  the 
above  claim ;  and 

10.  The  failure  to  include  as  part  of 
the  offering  circular: 

a  A  statement  of  cash  receipts  and  dis- 
bursements for  the  company  from  the 
date  of  Incorporation ;  ,  .^       u 

b.  The  financial  statements  of  the  sub- 
sidiary companies ; 

c  The  financial  statements  for  the 
predecessor  company  for  the  two  years 
and  Interim  period  to  the  date  of  acquisi- 
tion by  the  company. 

d  The  failure  to  furnish  sufficient  in- 
formation to  support  the  figure  of  $205,- 
000  represented  as  the  cost  of  leases  and 
properties  In  the  company's  Statement 
of  Financial  Condition  on  July  31. 1957. 
IV  It  is  ordered,  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  It  hereby  Is,  temporarily 
suspended. 

Notice  Is  hereby  given  to  Southwestern 
Chemical  &  Mineral  Corporation  and  to 
any  person  having  any  interest  in  the 
matter  that  this  order  has  been  entered, 
that  the  Commission  upon  receipt  of  a 
written  request  within  thirty  days  aft«r 
entry  of  this  order  will,  within  twenty 
days  after  the  receipt  of  such  request  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  to 
vacate  the  order  or  to  enter  an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing,  that  if  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  thiriiieth  day  after  Ite 
entry  and  shall  remain  in  effect  unless  or 
until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  wiU  promptly 
be  given  by  the  Commission. 


By  the  Commission. 

[SEAL]  Orval  L.  DttBois, 

Secretary. 

IP    B    Doc.    57-Se90:    Plied.   Oct.   22.    1957; 
8:49  a.  ni-l 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  187] 
Motor  Carriir  Applications 

October  18,  1957. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brok- 
ers under  sections  206.  209,  and  211  of 
the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto   (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m..  local  day- 
light saving  time,  if  that  time  is  ob- 
served), unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

No.  MC  1263  (Sub.  No.  10).  published 
issue  October  9,  1957,  at  page  8031,  filed 
September  5,  1957,  J.  H.  McCARTY.  do- 
ing business  as  J.  H.  McCARTY  TRUCK 
LINE.  Trenton,  Mo.  Applicant's  attor- 
ney: Carll  V.  Kretsinger,  Suite  1014- 
1018  Temple  Building,  Kansas  City  6, 
Mo.  Applicant's  trade  name  was  mis- 
spelled.   The  correct  name  is  as  above. 

No.  MC  1422  (Sub  No.  26),  filed  Octo- 
ber 8.  1957,  VOSS  TRUCK  LINES.  INC., 
900  West  Washington  Street,  Oklahoma 
City.  Okla.  Applicant's  attorney:  Carl 
L.  Steiner.  39  South  La  Salle  Street,  Chi- 
cago 3,  111.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  Plant,  located  be- 
tween Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west.  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  111.,  as  an  oflf-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations  to  and  from 
points  in  the  Chicago.  111..  Commercial 
Zone,  as  defined  by  the  Commission. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Arkansas,  Illinois.  Indiana".  Iowa, 
Kansas.  Missouri.  Nebraska.  Oklahoma, 
and  Tennessee. 

HEARING:  November  15.  1957.  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  3560  (Sub  No.  ID,  filed  Octo- 
ber 7,  1957.  GENERAL  EXPRESSWAYS, 
INC.,  221  West  Roosevelt  Road,  Chicago 
5.  111.  Applicants  attorney:  Floyd  F. 
Shields.  Suite  2900,  33  North  La  Salle 
Street,  Chicago  2.  HI.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  hulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  Hotpoint  Company  a 
division  of  General  Electric  Company 
plant,  located  directly  west  of  the  Chi- 
cago. HI..  Commercial  Zone  and  situated 
between  Devon  Avenue  on  the  south, 
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Tonne  Road  on  the  west.  Landmeir  Road 
on  the  north,  and  Busse  Road  on  the 
east,  in  Cook  County.  111.,  as  an  off-route 
point  in  connection  with  applicant's  reg- 
ular route  operations  to  and  from  Chi- 
cago, 111.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut,  Illi- 
nois, Indiana.  Iowa.  Michigan,  Massa- 
chusetts, Minnesota.  Missouri.  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Rhode  Island,  and  Wisconsin. 

HEARING:  November  15,  1957.  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  7920  (Sub  No.  2),  filed  Octo- 
ber 7.  1957.  HERRIOTT  TRUCKING 
COMPANY.  INC..  Alice  and  Sumner 
Streets,  East  Palestine.  Ohio.  Appli- 
cants attorney:  Robert  N.  Krier,  3440 
Leveque-Lincoln  Tower,  Columbus  15, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value,  livestock,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated 2  miles  west  of  the  Chicago  Com- 
mercial Zone  as  an  off-route  point  in 
connection  with  applicant's  authorized 
operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15.  1957,  In 
Room  852.  U.  S.  Custom  House.  610 
South  Canal  Street,  Chicago.  111.,  before 
Joint  Board  No.  149. 

No.  MC  10207  *Sub  No.  6).  filed  Octo- 
ber 8.  1957,  McCLAIN  DRAY  LINE.  INC., 
404  Railroad  Ave..  Marion,  Ind.  Appli- 
cant's attorney:  Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago  3.  111.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusua>  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  between  Devon  Ave- 
nue on  the  south.  Tonne  Road  on  the 
west,  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County, 
111.,  as  an  off -route  point  in  connection 
with  applicant's  authorized  regular 
route  operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  10761  (Sub  No.  72)  (CLARI- 
FICATION), published  issue  October  9. 
1957,  at  page  8033.  filed  September  6, 
1957,  TRANSAMERICAN  FREIGHT 
LINES,  INC.,  1700  North  Waterman, 
Detroit  9,  Mich.  Applicant's  attorney: 
Howell  Ellis,  520  Illinois  Building.  Indi- 
anapolis, Ind.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  vmusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  Mt. 
Pleasant.  Westmoreland  County.  Pa.,  as 
an  off-route  point  In  connection  with 
applicant's  authorized  regular  route  op- 
erations between  Pittsburgh,  Pa.,  and 
Harrisburg,  Pa.,  over  U.  S.  Highway  30, 


the  Pennsylvania  Turnpike  and  U.  8. 
Highway  11.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut.  Illi- 
nois. Indiana,  Iowa.  Kentucky.  Massa- 
chusetts, Michigan,  Minnesota,  Missouri, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania, Rhode  Island,  and  Missouri. 

HEARING:  Remains  as  assigned  No- 
vember 26,  1957,  at  the  Fulton  Building, 
101-115  Sixth  Street,  Pittsburgh.  Pa., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  15214  (Sub  No.  32),  filed  Octo- 
ber 7.  1957,  MERCURY  MOTORWAYS, 
INC..  945  Louise  Street.  P.  O.  Box  689, 
South  Bend,  Ind.    Applicant's  represen- 
tative: G.  H.  Dilla,  3350  Superior  Avenue. 
Cleveland   14,  Ohio.     For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In    bulk,    and    those   requiring    special 
equipment,  serving  the  plant  of  the  Hot- 
point  Company  located  about  2  miles 
west  of  the  Chicago.  111.,  Commercial 
Zone  between  Devon  Road  on  the  south. 
Landmier  Road   on  the  north.  Tonne 
Road  on  the  west  and  Busse  Avenue  oa 
the  east,  in  Cook  County,  111.,  as  an  off- 
route  point  In  conection  with  applicant's 
presently  authorized  regular  route  op- 
erations betwen  Chicago.  111.,  and  Cleve- 
land. Ohio.    Applicant  is  authorized  to 
conduct  OF>erations  in  Illinois.  Ohio,  In- 
diana, Michigan,  and  Wisconsin. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  15318  (Sub  No.  32).  filed  Oc- 
tober 14.  1957,  KIMBEL  UNES.  INC., 
3  South  Park  Avenue.  Cape  Girardeau, 
Mo.  Applicant's  attorney:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi- 
cago 3,  m.  For  authority  to  operate  as 
a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated between  Devon  Avenue  on  the 
south,  Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north,  and  Busse 
Road  on  the  east,  in  Cook  County,  111., 
as  an  off -route  point  in  connection  with 
applicant's  authorized  regular  route 
operations  to  and  from  the  Chicago 
Commercial  Zone, 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  6i  0  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  22229  (Sub  No.  25),  filed  Sep- 
tember 5.  1957.  TERMINAL  TRANS- 
PORT COMPANY.  INC.,  180  Harriet 
Street  SE.,  Atlanta.  Ga.  Applicant's  at- 
torney: Harold  H.  Clokey,  Jr.,  Hurt 
Building,  Atlanta,  Ga.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  including  Class  A  and  B 
explosives,  but  excluding  commodities  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Jacksonville.  Fla., 
and  Mayport.  Fla.,  from  Jacksonville 
over  Florida  Highway  10  to  junction  of 
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U  S  Highway  AlA.  thence  over  U.  S. 
Highway  AlA  to  Mayport.  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points.  Applicant  is  authorized 
to  conduct  operations  in  Florida,  Geor- 
gia. Illinois,  Indiana.  Kentucky,  Ala- 
bama  and  'Tennessee. 

HEARING:  December  5.  1957.  at  the 
Mayflower  Hotel.  Jacksonville.  Fla..  be- 
fore Joint  Board  No.  205,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Charles  H.  Riegner. 

No  MC  28067  (Sub  No.  9).  filed  Octo- 
ber 7 '  1957,  WILLIAMS  MOTOR  TRANS- 
FER   INC..  18  West  Street.  Barre.  Vt. 
Applicant's    representative:     Oliver    C. 
Peterson.   1340  Melrose  Avenue  South. 
St    Petersburg.  Fla.    For   authority  to 
ooerate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Granite,  from 
Barre,  Montpelier  and  South  Ryegate. 
Vt    to  points  in  that  part  of  Pennsyl- 
vania located  west  of  U.  S.  Highway  15 
and  points  in  West  Virginia.    Applicant 
is  authorized  to  conduct  operations  In 
Vermont,  Pennsylvania.  New  Hampshire, 
Massachusetts,  Connecticut.  Rhode  Is- 
land  New  York.  New  Jersey.  Maryland. 
Delaware,  Ohio,  Virginia,  and  the  Dis- 
trict of  Columbia. 

HEARING:  November  29,  1957,  at  the 
Fulton  Bldg.,  101-115  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Leo  A. 

No    MC    28439    (Sub   No.    77).   filed 
October  4.    1957.  DAILY  MOTOR  EX- 
PRESS.  INC.,  Pitt   and   Penn  Streets, 
Carlisle       Pa.    Applicant's      attorney: 
James  E.  Wilson.  Perpetual  Bldg..  lUl 
E  Street  NW..  Washington  4,  D.  C.    For 
authority  to  operate  as  a  common  car- 
rier over  irregular  routes,  transporting: 
Agricultural     implements,     agricultural 
machinery,  agricultural  implement  and 
machinery  parts  and  accessories,  from 
Coldwater,  Ohio,  and  points  within  five 
miles  thereof,  to  points  in  New  Jersey. 
Delaware.  Maryland,  Virginia,  West  Vir- 
ginia, and  those  points  in  Pennsylvania 
east  of  the  eastern  boundaries  of  Mc- 
Kean,     Cameron,     Clearfield.    Indiana. 
West  Moreland.  and  Fayette  Counties. 
HEARING:  November  22.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission.   Washington.    D.    C,    before 
Examiner  Alton  R.  Smith.  ,  ^  ^  ^  ^ 

No  MC  39406  <  Sub  No.  9  > .  filed  October 
7    1957,  CENTRAL  MOTOR  LINES,  IN- 
CORPORATED.  124  East  Sixth  Street. 
Charlotte  1,  N.  C.   For  authority  to  oper- 
ate as  a  common  carrier,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,   commodities   in   bulk 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  in  Cook  County,  111.,  near 
O'Hare  Field,  approximately  2  miles  west 
of  the  western  boundary  of  the  Chicago 
Commercial   Zone    bounded   by   Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north,  Busse  Road  on  the  east,  and  Devon 
Avenue  on  the  south,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  Chicago,  111. 

HEARING:    November    15,    1957,    In 
Room  852,  U.  S.  Custom  House,  610  South 


Canal  Street.  Chicago,  111.,  before  Joint 

Board  No.  149.  ^,  j  „  „ 

No  MC  41255  (Sub  No.  27) .  filed  May 
23    1957.  GRUBB  MOTOR  LINES,  INC.. 
P.'o.  Box  567,  Lexington,  N   C.    App  i- 
cant's  attorney:   Harry  F.  GilUs.  Mills 
Building,  Washington.  D.  C.     For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Neto 
lurniture.  in  cartons  or  in  crates,  from 
Winston  Salem  and  Lexington,  N.  C.  to 
points    in   Connecticut,    Massachusetts, 
and  Rhode  Island.    Applicant  is  author- 
ized to  conduct  similar  operations   in 
North  Carolina.  New  York.  Delaware,  the 
District  of  Columbia,  Maryland.  Virgmia, 
New     Jersey,     Pennsylvania,     Georgia, 
South    CaroUna,     Massachusetts,    and 

Rhode  Island.  ,«r«     *  tv,^ 

HEARING:  November  13,  1957,  at  tne 
North  CaroUna  Utilities  Comnussion. 
State  Library  Building.  Morgan  Street, 
Raleigh.  N.  C.  before  Examiner  Charles 

No  MC  46599  (Sub  No.  28).  filed  Oc- 
tober 7.  1957.  HEALZER  CARTAGE  CO 
a  Corporation.  1428  West  Ninth  Street. 
Kansas  City  1.  Mo.    Applicants  attor- 
ney:   Floyd  F.   Shields.  Suite  2900.  33 
North  La  Salle  Street,  Chicago  2,  111. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  and  house- 
hold goods  as  defined  by  the  Commission, 
serving  the  site  of  the  Hotpoint  Company 
plant,  a  division  of  General  Electric  Com- 
pany, located  directly  west  of  the  Chi- 
cago 111    Commercial  Zone  as  defined  by 
the  commission,  and  situated  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  in  Cook 
County.  111.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations  to  and  from  Chicago. 
lU    and  points  in  the  Chicago.  111.,  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion    Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Kansas.  Missouri. 

and  Wisconsin.  ,c     10^7     m 

HEARING:  November  15.  1957,  in 
Room  852.  U.  S.  Custom  House  610 
South  Canal  Street,  Chicago.  Ill-  before 
Joint  Board  No.  149.  ^,  ^  ^ 

No  MC  46737  (Sub  No.  33),  filed  Oc- 
tober 9.   1957.   GEO.  F.   ALGER   COM- 
PANY a  Corporation,  3050  Lonyo  Road, 
Detroit  9.  Mich.    Applicant's  attorney: 
Walter  N  Bieneman,  Guardian  Building. 
Detroit  26.  Mich.    For  authority  to  oper- 
ate as  a  common  carrier,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  plant  of  the  Hotpoint  Com- 
pany   (a   Division   of    General   Electric 
Company)   at  Elk  Grove.  Cook  County, 
111    as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations   to    and    from    Chicago.   111. 
Applicant  is  authorized  to  conduct  simi- 
lar operations  in  Illinois,  Indiana,  Michi- 
gan, and  Ohio. 

HEARING:  November  15,  1957,  in 
Room  852.  U.  S.  Custom  House,  610  South 
canal  Street,  Chicago.  111.,  before  Joint 
Board  No.  149. 
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No.  MC  48958  (Sub  No.  32).  filed  Oc- 
tober 7     1957,  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue, 
Denver  16,  Colo.    AppUcant's  represent- 
ative- R.  W.  Wright,  Jr.,  same  address 
as  above.    For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,  except   those   of   unusual 
value   Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment,  serving  the  site  (Ji 
the  Hotpoint  Company  plant  located  di- 
rectly west  of  the  Chicago  Commercial 
Zone  in  the  village  of  Elk  Grove.  111.,  and 
situated  between  Devon  Avenue  on  the 
south.   Landmeir   Road   on   the   north 
Busse  Road  on  the  east  and  Tonne  Road 
on  the  west,  as  an  off -route  point  m  con- 
nection with  applicant's  authorized  reg- 
ular route  operations. 

HEARING:  November  15.  1957.  m 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Jomt 

^°No  MC  52709  (Sub  No.  77).  filed  Oc- 
tober 8,  1957.  RINGSBY  TRUCK  LINES, 
INC     3201   Rlngsby    Court,   Denver    5. 
Colo'    Applicant's    representative:    Eu- 
gene St.  M.  Hamilton,  same  address  as 
above.    For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except   those  of   unusual 
value  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  in 
the  Village  of  Elk  Grove,  Cook  County. 
Ill    as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 

operations.  . 

HEARING:  November  15,  1957.  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 

Board  No.  149.  ^,  .  ^  * 

No  MC  58954  (Sub  No.  30) .  filed  Octo- 
ber 7    1957.  McNAMARA  MOTOR  EX- 
PRESS, INC.,  433  East  Parsons  Street. 
Kalamazoo,  Mich.   Applicant's  attorney. 
Floyd  P.  Shields,  Suite  2900,  33  North  La 
Salle  Street,  Chicago  2,  111.  For  authority 
to  operate  as  a  common  carrier,  trans- 
porting:   General    commodities,    excei^ 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  directly  west  of  the  Chi- 
cago commercial  Zone  and  situated  be- 
tween Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north    and  Busse  Road  on  the  east,  in 
Cook  county.  111.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  to  and  froin 
Chicago  and  the  Chicago  Commercial 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 

Board  No.  149.  ^,  ..  ^  . 

No  MC  59266  (Sub  No.  6) ,  filed  Octo- 
ber 8,  1957,  JOHN  H.  YOURGA^  doing 
business  as  JOHN  H.  YOURGA  TRUCK- 
ING  104  Church  Street.  Wheatland 
(Mercer  County).  Pa.  Applicant's  at- 
torney: Christian  V.  Graf.  11  North  Front 
Street.  Harrisburg,  Pa.    For  authority  to 


i 


I 
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operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:   Iron  and 
steel  articles  in  Groups  I,  II,  and  III  of 
Appendix  V  to  the  report  In  Ex  Parte 
No.  MC-45.  Descriptions  In  Motor  Car- 
rier Certificates,  61  M.  C.  C.  209  and  61 
M.  C.  C.  766,  from  Greenville.  Pa.,  to 
points  in  Maryland,  New  Jersey,  Michi- 
gan, New  York.  Ohio,  West  Virginia,  and 
the  District  of  Columbia,  and  damaged 
shipments  at  the  above-described  com- 
modities on  return.     Applicant  is  au- 
thorized to  transport  Iron  and  steel  ar- 
ticles in  Delaware  and  Pennsylvania. 

HEARING:  November  25,  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  64994  <Sub  No.  24),  filed  Oc- 
tober 4.  1957,  HENNIS  FREIGHT  LINES 
mc.   P,   O.   Box   612.   Winston-Salem,' 
N.  C.     Applicant's  attorney:   James  E 
Wilson.  Perpetual  Building.  HUE  Street 
NW..  Washington  4,  D.  C.    For  authority 
to  operate  as  a  common  carrier    over 
irregular  routes,  transporting:  General 
commodities,   except   those  of   unusual 
va  ue.  Class  A  and  B  explosives,  house- 
hold goods  as  denned  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated approximately  two  miles  west  of 
the  Chicago.  lU..  Commercial  Zone,  on 
the  one  hand,  and  points  in  the  Chicago 
m..  Commercial  Zone  as  denned  by  the 
Commission,  on  the  other. 

Note:  Applicant  states  It  proposes  to  Join 
or  tack  the  above  requested  authority  with 
Its  existing  operating  rights  for  the  purpose 
of  performing  through  service  between  the 
plant  of  the  Hotpoint  Company  referred  to 
above,  on  the  one  hand.  and.  on  the  other 
points  now  authorized  to  be  served  bv 
HENNIS  FREIGHT  LINES,  INC.  ^ 


NOTICES 


HEARING:  November  15.  1957  In 
Room  852,  U.  S.  Custom  House. '  610 
South  Canal  Street.  Chicago.  111.,  before 
JomtBoardNo.  21. 

No.  MC  68105  fSub  No.  6)   (CLARIFI- 
CATION), published  issue  of  October  9 
19d7.  at  page  8036,  nied  September  5. 
1957   ALFRED  E.  ANDING.  Arena,  Wis 
Applicants  attorney:   Edward  A    Solie 
1  South  Pinkney  Street.  Madison  3.  Wis' 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing:  Explosives,  other  than  liquid  ex- 
plosives, from  the  Town  of  Cross  Plains 
Dane  County,  Wis.,  to  points  in  Illinois! 
Iowa    Minnesota,   and   Wisconsin,   and 
empty  containers  used  in  the  transporta- 
tion of  explosives,   and   rejected   ship- 
ments    of    the    commodities    speeded 
above,  from  points  in  Illinois.  Iowa,  Min- 
nesota, and  Wisconsin  to  the  Town  of 
Cross  Plains,  Dane  County.  Wis.    Appli- 
cant IS  authorized  to  transport  Explo- 
sives, other  than  Uquid  explosives,  from 
Ishpeming,   Mich.,  and  Madison.  Wis 
to  pomts  in  Illinois.  Iowa,  Minnesota,  and 
Wisconsin,  and  other  commodities  in  Illi- 
nois. Indiana,  Michigan,  Minnesota,  Mis- 
souri. North  Dakota,  Ohio.  South  Da- 
kota, and  Wisconsin. 

HEARING:  Remains  as  assigned  No- 
vember 20.  1957.  at  Wisconsin  Public 
Service  Commission,  Madison.  Wis  be- 
fore Examiner  Reece  Harrison. 


No.  MC  68909  (Sub  No.  51).  filed  Oc- 
tober 8.  1957,  DECATUR  CARTAGE  CO 
1934  South  Wentworth  Avenue,  Chicago) 
111.       Applicant's     attorney:     Carl     l! 
Steiner.  39  South  La  Salle  Street,  Chi- 
cago 3.  111.    For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,   except   those   of   unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on   the    west,   Landmeir  Road  on   the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  as  an  off-route  point 
in  connection  with  applicant  s  presently 
authorized  regular  route  operations  to 
and  from  the  Chicago  Commercial  Zone 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois.  Indiana.  Missouri,  and 
Ohio. 

HEARING:  November  15.  1957  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.   MC    92983    (Sub   Xo.    252)     filed 
August  22.  1957,  ELDON  MILLER,"  INC  , 
330  East  Washington  Street,  Iowa  City' 
Iowa.     For  authority  to  operate   as  a 
common  carrier,  over  irregular  routes, 
transporting:  Brandy  and  wine,  in  bulk 
in  tank  vehicles,  from  points  in  Florida 
to  points  in  Illinois.  Indiana.  Michigan 
and  Ohio.     Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Arkan- 
sas. Colorado,  Georgia,  Illinois,  Indiana 
Iowa,  Kansas.  Kentucky.  Michigan.  Min- 
nesota, Mississippi,  Missouri,  Nebraska 
New  York.  North  Carolina.  North  Dakota' 
Ohio    Oklahoma.   Pennsylvania.    South 
Carolina.     South     Dakota.     Tennessee. 
Texas.  West  Virginia,  and  Wisconsin. 

HEARING :'DecemheT  5.  1957.  at  the 
Mayfiower  Hotel,  Jacksonville  Fla  be- 
fore Examiner  Charles  H.  Riegner    ' 

No.  MC  95627  (Sub  No.  14).  filed  Oc- 
tober 7,   1957.  EUGENE  NELMS    P    O 
Box  912.  Suffolk.  Va.     Applicant's  '  at- 
torney: Harry  F.  Gillis.  Mills  Building 
Washington,  D.   C.     For   authority  to 
operate  as  a  common  carrier    over  Ir- 
regular   routes,     transporting:     Meats 
packing    house    products,    commodities 
used  by  packing  houses,  and  dairy  prod- 
ucts. heUeen  Smithfield.  Va.,  and  points 
in     Connecticut,     Massachusetts,     and 
Rhode  Island.    Applicant  is  authorized 
to  conduct  operations  in  Maryland,  New 
York.     New     Jersey.     North     Carolina. 
Pennsylvania,  South  Carolina,  Virginia 
and  the  District  of  Columbia. 

r^^^^^I^^'  November  22.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C.  before  Ex- 
aminer Harold  W.  Angle 

No^  MC    102608    (Sub    No.    9).    filed 
October    7.    1957.   BURLINGTON    CHI- 
CAGO CARTAGE,  INC.,  604  North  Tre- 
mont  Street,  Kewanne.  111.   For  authority 
to  operate  as  a  common  carrier,  trans- 
porting:   General   commodities,    except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
Dy  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment' 
serving  the  Centex  Industrial  Center  111 ' 
including  the  site  of  the  Hotpoint  Com- 
pany plant  as  an  off-route  point  in  con- 
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nectlon  with  applicant's  authorized 
operations  to  and  from  the  Chicago 
Commercial  Zone.  ^ 

HEARING:  November  15,  1957  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.   MC    103C17    (Sub   No.    14)     filed 
October    9.    1957.    MERCURY    MOTOR 
?fE\Girr    LINES.    INC..    954     Hersey 
Street.  St.  Paul  14.  Minn.     Applicant's 
representative:  A.  R.  Fowler.  2288  Uni- 
versity Avenue.  St.  Paul  14.  Minn.    For 
authority  to  operate  as  a  common  car- 
Tier,  transporting:  General  commodities 
except  those  of  unusual  value.  Class  a' 
and  B  explosives,  household   goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  serving  points  in  Elk  Grove 
Township.  Cook  County,  111.,  as  off-route 
points   in   connection   with   applicant's 
authorized  regular  route  operations  to 
and  from  Chicago,  111.    Applicant  is  au- 
thorized to  conduct  operations  In  Illinois 
Minnesota,  and  Wisconsin. 

HEARING:  November  15  1957  in 
Room  852.  U.  S.  Custom  House, '  610 
South  Canal  Street.  Chicago.  111.,  before 
Joint  Board  No.  149. 

No.    MC    103378    (Sub   No.    91)     filed 
September  9.  1957,  PETROLEUM  CAR- 
RIER   CORPORATION.    369    Margaret 
Street,    JacksonviUe.    Fla.     Applicant's 
attorney:  Martin    Sack.    Atlantic    Na- 
tional   Bank   Building,    Jacksonville    2 
Fla.    For    authority    to    operate    as    a 
common  carrier,  over  Irregular  routes, 
transporting:    Petroleum    products.    In 
bulk,  in  tank  vehicles,  (a)  from  termi- 
nal of  Bay  Petroleum  Corporation  near 
Hilton,  Ga.,  to  points  in  Alabama  lo- 
cated on,  south  and  east  of  a  line  com- 
mencing at  the  Alabama-Florida  state 
line    near    Atmore,    Ala.,    on    Alabama 
Highway  21  (formerly  11)  and  continu- 
ing on  Alabama  Highway  21  to  junction 
with  U.  S.  Highway  84,   thence  along 
U.  S.  Highway  84  to  Grove  Hill,  Ala., 
thence   along  Alabama   Highway   5   to 
Centerville,  Ala.,  thence  along  Alabama 
Highways  25  and  53  to  Pell  City    Ala 
and  thence  along  U.  S.  Highway '78  to 
the   Georgia-Alabama   state   line    at   a 
point  west  of  Bremen,  Ga.,  and  (b)  from 
terminal  of  Bay  Petroleum  Corporation 
near  Hilton.  Ga..  to  points  in  Florida  on 
and  west  of  a  line  commencing  at  the 
Florida-Georgia    state    line    on    U     S 
Highway  129  north  of  Jasper,  Fla    and 
continuing  along  U.  S.  Highway  129  to 
Old  Town*  Fla.,  and  thence  alon?  the 
Suwanee  River  to  the  Gulf  of  Mexico 
Applicant    is    authorized     to    conduct 
operations   in  Florida.   Georgia    North 
and    South    Carolina.    Alabama,    and 
Tennessee. 

HEARING:  December  6.  1957.  at  the 
Mayfiower  Hotel.  Jacksonville.  Fla  be- 
fore Joint  Board  No.  99,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Charles  H.  Riegner 

No.  MC  103378  (Sub  No.  92)  filed 
September  9,  1957.  PETROLEUM  CAR- 
RIER CORPORATION,  369  Margaret 
Street.  Jacksonville,  Fla.  Applicant's 
attorney:  Martin  Sack,  Atlantic  Na- 
tional Bank  Building.  Jacksonville  2. 
Fla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 


transporting:  Liquid  sulphate  of  alu- 
mina, in  bulk,  in  tank  vehicles,  from 
port  St.  Joe,  Fia..  to  Attapulgus,  Ga., 
and  Brewton  and  Naheloa,  Ala.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Florida,  Georgia,  South  Caro- 
lina. Alabama,  North  Carolina,  and 
Tennessee. 

HEARING:  December  6.  1957.  at  the 
Mayflower  Hotel,  Jacksonville,  Fla..  be- 
fore Joint  Board  No.  99.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Charles  H.  Riegner. 

No  MC  103378  (Sub  No.  93) ,  filed  Sep- 
tember 30.  1957,  PETROLEUM  CAR- 
RIER CORPORATION.  369  Margaret 
Street  Jacksonville,  Fla.  Applicant's  at- 
tornev:  Martin  Sack,  Atlantic  National 
Bank  Building,  Jacksonville  2,  Fla.  For 
authority  to  operate  as  a  common  car- 
Tier  over  irregular  routes,  transporting: 
Tali  oil.  in  bulk,  in  tank  vehicles,  from 
Palatka  and  Jacksonville.  Fla.,  to  Savan- 
nah. Ga.  Applicant  is  authorized  to  con- 
duct operations  in  Florida,  Georgia. 
South  Carolina,  Alabama.  North  Caro- 
lina, and  Tennessee. 

HEARING:  December  9,  1957.  at  the 
Mayflower  Hotel.  Jacksonville,  Fla..  be- 
fore Joint  Board  No.  64,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Charles  H.  Riegner. 

No  MC  107107  (Sub  No.  93) .  filed  Sep- 
tember   3.    1957,    ALTERMAN    TRANS- 
PORTATION LINES.  INC.,  2424  North- 
west 46th   Street.  Miami.  Fla.     MAIL: 
P.  O.  Box  65.  Altapatlah  Station,  Miami, 
Fla.      Applicant's    attorney:    Frank    B. 
Hand.     Jr..     Transportation     Building. 
Washington  6,  D.  C.    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular  routes,    transporting:    Food,    food 
products,  and  food  materials;  and  pack- 
ing house  products  as  defined  by  the 
Commission  in  Ex  Parte  No.  MC  45.  (1) 
from  Jacksonville,  Fla..  and  points  with- 
ing  twenty  (20)  miles  thereof,  to  points 
in  Florida:  (2)  from  points  in  Dade  and 
Palm  Beach  Counties.  Fla..  to  points  in 
Florida;  and  (3)  from  points  within  100 
miles  of  Lakeland,  Fla.,  Including  Lake- 
land, to  points  in  Florida.    Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware. 
Florida,  Georgia,  Illinois.  Indiana,  Iowa. 
Kansi»s.    Kentucky,    Louisiana,    Maine. 
Marj'land,      Massachusetts,     Michigan. 
Minnesota.  Mississippi,  Missouri,  Nebras- 
ka. New  Jersey,  New  York,  North  Caro- 
lina,   North    Dakota,    Ohio,    Oklahoma. 
Pennsylvania.  Rhode  Island,  South  Car- 
olina, South  I>akota,  Tennessee.  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
HEARING:  December  10,  1957,  at  the 
'     Mayflower  Hotel.  Jacksonville,  Fla.,  be- 
fore Joint  Board  No.  205,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Charles  H.  Riegner. 

No.  MC  107998  (Sub  No.  4).  filed 
July  5.  1957.  WALTER  A.  ECHOLS,  doing 
business  as  FURNITURE  CARRIER 
COMPANY.  370-2  Lee  Street  SW.,  At- 
lanta, Ga.  Applicant's  attorney:  Reu- 
ben G.  Crimm.  Eight-O-Five  Peachtree 
Street  Building,  Atlanta  8,  Ga.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting :  New 
^  Furniture,  between  points  in  South  Caro- 
lina and  points  in  that  part  of  North 
No.  206 6 
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Carolina.  Tennessee  and  Virginia  bound- 
ed by  a  line  beginning  at  the  South 
Carolina-North  Carolina  State  line  on 
U  S.  Highway  17  to  and  including  Wil- 
mington, N.  C,  thence  U.  S.  Highway 
117  to  Wilson,  N.  C,  thence  U.  S.  High- 
way 301  to  Richmond,  Va.,  thence  U.  S. 
Highway  360  to  Burkeville,  Va.,  thence 
U.   S.   Highway   460   to   Roanoke,  Va., 
thence  U.  S.  Highway  11  to  Bristol,  Va.- 
Tenn.,   thence  U.   S.   Highway    HE   to 
Johnson  City.  Tenn.,  thence  U.  S.  High- 
way 23  to  the  Tennessee-North  Caro- 
lina State  line,  thence  the  Tennessee- 
North     Carolina     State     line    to     the 
North     Carolina-Georgia     State     line, 
thence     the     North     Carolina-Georgia 
State  line  to  the  intersection  with  the 
South     Carolina-Georgia     State     line, 
thence     the     South     Carolina-Georgia 
State  line  to  the  Atlantic  Ocean,  includ- 
ing all  points  located  on  the  indicated 
portions  of  such  highways,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama and  points  in  that  part  of  Florida 
bounded  by  a  line  beginning  at  U.  S. 
Highway   90   and   the   Atlantic   Ocean, 
thence  U.   S.  Highway  90  to  Junction 
with  Florida  Highway  20  at  Tallahassee, 
thence  Florida  Highway  20  to  junction 
with  U.  S.  Highway  231,  thence  over 
U.  S.  Highway  231  to  Panama  City,  Fla.. 
thence  U.  S.  Highway  98  to  junction  with 
U.  S.  Highway  90,  thence  U.  S.  Highway 
90  to  the  Florida-Alabama  State  line, 
thence  the  Florida-Alabama  State  line  to 
its  intersection  with  the  Florida-Georgia 
State    line,    and    thence    the    Florida- 
Georgia  State  line  to  the  Atlantic  Ocean, 
and  thence  to  the  point  of  beginning,  in- 
cluding all  points  located  on  the  indi- 
cated portions  of  such  highways. 

Note:  Applicant  states  that  it  seeks  no 
duplicating  authority.  AppUcant  is  author- 
ized to  transport  similar  commodities  In 
Georgia.  Alabama.  Florida,  Louisiana.  Mis- 
sissippi. North  Carolina,  South  Carolina,  Ten- 
nessee and  Virginia 


HEARING:  November  27,  1957,  at  the 
Peachtree-Seventh  Building.,  50  Seventh 
Street  NE,  Atlanta,  Ga.,  before  Exami- 
ner Charles  H.  Riegner. 

No  MC  109106  (Sub  No.  8) ,  filed  Sep- 
tember 18,  1957,  A.  O.  FENWICK  AND 
HARRY    PRIEBE.    doing    business    as 
FENWICK  &  PRIEBE.  P.   O.  Box  264. 
Highway  M-139,  Benton  Harbor,  Mich. 
Applicant's  attorney:  David  Axelrod,  39 
South  La  Salle  Street.  Chicago  3.  111. 
For  authority  to  operate  as  a  common 
carrier,    over    irregular    routes,    trans- 
porting:   Plumbing    goods,    china    and 
earthenware,  plumbers'  brass  fittings  and 
water  closet  seats,  from  the  site  of  the 
Kohler  plant  at  Camp  Croft,  S.  C.  (ap- 
proximately four    (4)    miles   southeast 
of  Spartanburg,  S.  C,  on  or  near  South 
Carolina  Highway  56) ,  to  points  In  Flor- 
ida.   Applicant  Is  authorized  to  conduct 
operations  In  Wisconsin.  Florida.  Illi- 
nois, Indiana,  Missouri.  Ohio,  and  Michi- 
gan. 

HEARING:  December  9,  1957.  at  the 
Mayflower  Hotel.  Jacksonville.  Fla..  be- 
fore Joint  Board  No.  354.  or,  if  the  Joint 
Board  waives  Its  right  to  participate, 
before  Examiner  Charles  H.  Riegner. 

No.  MC  109633  (Sub  No.  9) ,  filed  Oc- 
tober 14,  1957,  ARBET  TRUCK  LINES. 
INC..  222  East  135th  Place,  Chicago.  111. 
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AppUcant 's  attorney:  Carl  L.  Steiner.  39 
South  La  Salle  Street.  Chicago  3.  HI. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on   the   west.   Landmeir  Road   on   the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized  regular   route   operations   to   and 
from  the  Chicago  Commercial  Zone. 

HEARING:  November  15,  1957.  in 
Room  852,  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago.  111.,  before 
Joint  Board  No.  149.- 

No  MC  110698  (Sub No.  86).  filed  May 
16     1957.   MILLER   MOTOR   LINE   OP 
NORTH  CAROLINA.  INCORPORATED. 
J   ARCHIE  CANNON.  JR.,  SUCCESSOR 
TRUSTEE.    P.    O.    Box    457.    Winston 
Road.    Greensboro.    N.    C.    Applicant's 
attorney:   Frank  B.  Hand.  Jr..  Trans- 
portation Building.  Washington  6,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  as  defined  by  the  Commission  in 
Maxwell    Co.    Extension-Addyston,    63 
M   C.  C.  677.  from  Atlanta  and  Savan- 
nah, Ga.,  to  points  In  Alabama,  Florida 
and  those  In  Tennessee  west  of  U.  S. 
Highway  27.    Applicant  Is  authorized  to 
transport  similar  commodities  in  Geor- 
gia.   South    Carolina.    North   Carolina, 
West  Virginia.  Virginia,  New  York,  New 
Jersey.  Maryland,  Delawaxe.  Pennsyl- 
vania, and  Florida. 

HEARING:  November  26,  1957,  at  the 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE..  Atlanta,  Ga..  before  Exam- 
iner Charles  H.  Riegner. 

No  MC  115119  (Sub  No.  3),  filed  Oc- 
tober 8,  1957,  SERVICE  TRANSFER  & 
STORAGE,  INC..  La  Crosse.  Wis.    Ap- 
pUcant's  attorney:   Carl  L.  Steiner.  39 
South  La  Salle  Street.  Chicago  3.  IlL 
For  authority  to  operate  as  a  common 
carrier,    transporting:     General     com- 
modities, except  those  of  unusual  value. 
Class   A   and   B   explosives,   household 
goods  as  defined  by   the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Hotpoint  Company  plant,  located  be- 
tween   Devon    Avenue    on    the    south. 
Tonne  Road  on  the  west,  Landmeir  Road 
on  the  north,  and  Busse  Road  on  the 
east,  in  Cook  County.  HI.,  as  an  off-route 
point  In  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  points  in  the  Chicago.  111.,  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion.   Applicant  is  authorized  to  con- 
duct   operations    In    Illinois.    Indiana, 
Michigan.  Minnesota.  Ohio.  South  Da- 
kota, and  Wisconsin. 

HEARING:  November  15.  1957.  in 
Room  852  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Jomt 
Board  No.  149. 

No.  MC  115491  (Sub  No.  7),  filed 
August  26.  1957.  COMMERCIAL  CAR- 
RIER CORPORATION,  502  East  Bridges 
Avenue,  Aubumdale,  Fla.  Applicant's 
attorney:    >yilUam    P.   TomaseUo,    120 
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East  Davidson  Street.  Bartow,  Fla.  For 
authority  to  operate  as  a  common  car" 
Tier,  over  irregular  routes,  transporting: 
Phosphate,  superphosphate,  and  triple 
superphosphate,  in  bags,  palletized,  from 
points  in  Hillsborough  and  Polk  Coun- 
ties. Fla.,  to  Tampa.  Fla.  Applicant  is 
authorized  to  conduct  operations  in 
Florida,  Iowa.  Kansas,  Minnesota,  Mis- 
souri, and  Nebraska. 

NoT¥:  Applicant  states  that  the  above 
commodities  are  to  be  for  further  movement 
by  water  In  Interstate  and  foreign  com- 
merce, said  movement  to  be  made  on  flat- 
bed equipment,  palletized. 


NOTICES 

P.  O.  Box  827.  Millen,  Ga.  For  author- 
ity to  operate  as  a  common  carrier,  over 
Irregular  routes.  transporUng:  Insecti- 
cides, lumber  and  building  materials, 
cotton,  and  cotton  seed,  from  points  in 
Georgia,  South  Carolina,  and  North  Car- 
olina to  points  in  Florida  and  Tennessee, 
and  citrus  pulp  on  return  movements. 

HEARING:  November  29,  1957.  at  the 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga..  before  Exam- 
iner Charles  H.  Riegner. 

MOTOR  CARRIERS  OF  P.ASSENCERS 


HEARING:  December  5,  1957,  at  the 
Mayflower  Hotel.  Jacksonville,  Fla..  be- 
fore Joint  Board  No.  205.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Charles  H.  Riegner. 

No.  MC  116695  fSub  No.  1).  filed 
August  12.  1957.  ARDMORE  FREIGHT 
CORPORATION,  189  Charles  Street. 
Providence.  R.  I.  Applicant's  attorney: 
Herbert  Burstein.  135  Broadway,  New 
York  6.  N.  Y.  For  authority  to  operate 
as  a  contract  carrier,  over  Irregular 
routes,  transporting :  Tubing  f  aluminum, 
copper,  brass,  iron  and  steel),  from 
Providence,  R.  I.,  to  Chicago.  111. 

NoTi:  Applicant  states:  Stockholders  of 
applicant  are  stockholders  of  Shulman,  Inc. 
a  Massachusetta  corporation  holding  com- 
mon carrier  authority  Issued  by  the  Massa- 
chusetts D.  P.  u.  which.  In  turn,  holds  aU 
of  the  stock  of  Its  subsidiary.  Shulman. 
Inc..  a  Delaware  corporation  which  holds  a 
permit  as  a  freight  forwarder  under  FP  211 
and  FF  211  (Sub  No.  1).  The  Massachu- 
setts Corporation  has  pending  an  applica- 
tion with  this  Commission  to  conduct  opera- 
tions under  the  second  proviso  of  section 
206  (a). 

HEARING:  November  14,  1957  In 
Room  308.  Main  Post  Office  Building. 
Providence,  R.  I.,  before  Examiner  Lacy 
W.  Hinely. 

No.  MC  116763  (Sub  No.  4),  (Correc- 
tion)   published  at  page  8045,  Issue  of 
October  9,  1957,  filed  August  13.  1957 
CARL  SUBLER  TRUCKING,  INC..  906 
Magnolia   Avenue.   Auburndale. '  Fla 
Mail:    North    West    Street.    Versailles 
Ohio.    Applicant's  attorneys:  Benjamin 
J.  Brooks.  Washington  Loan  and  Trust 
Building,  Washington  4,  D.  C.  and  Her- 
bert Baker.  A.  L  U.  Building,  Columbus, 
Ohio.    For  authority   to  operate   as   a 
common  carrier,  over  irregular  routes, 
transporting:  Canned  prepared  or  pre- 
served foodstuffs,  not  requiring  refriger- 
ation, from  points  in  Florida  and  Georgia 
to  points  in  Ohio.  Ashland.  Covington 
and  Maysville,   Ky..   Sharon.   Pa.,   and 
Charleston.  Parkersburg.  and  Wheeling. 
w.  va..  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the   commodities 
specified   on  return.    Applicant  is   au- 
thorized to  conduct  operations  in  Ohio, 
Florida.   Michigan.   Illinois,   Wisconsin. 
Minnesota,  Indiana,  and  Georgia. 

HEARING:  Remains  as  assigned  No- 
vember 25.  1957.  at  the  New  Post  Office 
Building.  Columbus.  Ohio,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  116852.  filed  August  2.  1957 
GRADY  HANDLEY  AND  W    L.  JOHN- 
SS^'xTo^^     business     as    HANDLEY 
TRANSFER.  P.  o.  Box  806,  Millen.  Ga 
V^PPlicants  reoresentative:  G.  B.  Sasser, 


No.  MC  58915  (Sub  No.  33).  filed  Sep- 
tember   24.    1957.    LINCOLN   TRANSIT 
CO.,  INC.,  U.  S.  Highway  46.  East  Pater- 
son,  N.  J.    Applicants  attorney:  Robert 
E.  Goldstein.  24  West  40th  Street.  New 
York  18.  N.  Y.    For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers,  in  the 
same  vehicle  with  passengers.   (1)    be- 
tween Somers  Point,  N.  J.,  and  Ocean 
City,  N.  J.,  from  the  junction  of  Garden 
State  Parkway  and  Garden  State  Park- 
way Interchange  Road  No.  30  over  Gar- 
den State  Parkway  Interchange   Road 
No.  30  to  the  junction  of  New  Jersey 
Highway   52.   thence  over  New   Jersey 
Highway  52  to  Ocean  City,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;   (2)   between  Marmora, 
N.  J.,  and  Ocean  City.  N.  J.,  from  the 
junction  of  Garden  State  Parkway  and 
Garden     State     Parkway     Interchange 
Road   No.    25   over   the    Garden    State 
'Parkway  Interchange  Road  No.  25  to  the 
junction  of  Ocean  County  Highway  585. 
thence  over  Ocean  County  Highway  585 
to  Ocean  City,  and  return  over  the  same 
route,  serving  all  intermediate  points- 
<3)    between   Rio   Grande.   N.   J.,   and 
Wildwood.  N.  J.,  from  the  junction  of 
Garden    State    Parkway    and    Garden 
State  Parkway  Interchange  Road  No   4 
over  Garden  State  Parkway  Interchange 
Road   No.   4   to   the   junction   of   New 
Jersey   Highway   47.   thence   over   New 
Jersey  Highway  47   to   Wildwood.   and 
return  over  the  same  route,  serving  all 
Intermediate  points.    (4)   (This  Is  num- 
bered 5.  in  Appendix  "E"  of  this  appli- 
cation) To  lift  the  restriction  contained 
In  Certificate  MC  58915  (Sub  No.  25)  to 
serve    all   intermediate   points    on   the 
presently     authorized     route     between 
Ocean  City  and  North  Wildwood.  N  J 
This  concerns  the  third  described  route 
In  Certificate  No.  MC  58915  (Sub  No.  25) 
which    authorizes    service    as    follows- 
Between  Atlantic  City.  N.  J.,  and  North 
Wildwood.  N.  J.,  serving  all  intermediate 
points  except  those  between  Ocean  City 
and    North    Wildwood.    from    Atlantic 
City  over  unnumbered  highway  (Ocean 
Drive)   through  Ventnor.  Margate  City 
Ocean  City,  Sea  Isle  City.  Avalon.  and 
Stone  Harbor.  N.  J.,  to  North  Wildwood, 
and  return  over  the  same  route.    Appli- 
cant is  authorized  to  conduct  operations 
In  New  York  and  New  Jersey. 

HEARING:  December  2,  1957,  at  the 
New  Jersey  Board  oi  PubUc  Utility  Com- 
missioners, State  Office  Building.  Ray- 
mond Boulevard.  Newark.  N.  J.,  before 
Joint  Board  No.  119. 

No.  MC  116969,  filed  October  2    1957 
DOMINGO  MARTINEZ   AND   ESTHER 
MARTINEZ.     621    Fairmount    Avenue, 


Philadelphia   20.   Pa.      Applicant's   aU 
torney:    Harold    S.    Shertz,    811    Lewis 
Tower  Building.  225  South  15th  Street 
Philadelphia  2.  Pa.    For  authority  to  op-* 
erate  as  a  common  carrier,  over  Irregular 
routes,    transporting:    Passengers    and 
their  baggage,  between  Idlewild  and  La 
Guardia  Airports,  New  York,  N.  Y.,  New- 
ark Airport.  Newark.  N.  J.,  and  aU  other 
commercial  airports  serving  New  York 
N.  Y..  located  in  New  York.  N.  Y.  and 
Newark.  N.  J.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  City  of  Philadel- 
phia, the  Counties  of  Bucks.  Chester. 
Delaware  and  Montgomery.  Pa.,  and  the 
Counties  of  Atlantic.  Burlington,  Cam- 
den. Cape  May,  Cumberland.  Gloucester 
and  Salem.  N.  J.,  limited  and  restricted 
to  such  transportation  as  shall  have  had 
a  prior  movement  or  will  have  a  subse- 
quent movement  by  aircraft,  and  other 
than  such  transportation  as  is  within  the 
partial  exemption  of  section  203  (b)  (7a) 
of  the  act. 

HEARING:  December  3.  1957.  at  the 
New  Jersey  Board  of  Public  Utility  Com- 
missioners, State  Office  Building,  Ray- 
mond Boulevard.  Newark,  N.  J.,  before 
Joint  Board  No.  42. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  3261  (Sub  No.  25) .  filed  October 
7,    1957,    KRAMER    BROS.    FREIGHT 
LINES.  INC..  4195  Central  Avenue.  De- 
troit  10,  Mich.     Applicant's   attorney: 
Walter  N.  Bieneman,  Guardian  Building, 
Detroit  26,  Mich.    For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment,   (1) 
between  Junction  Pennsylvania  Highway 
41  and  U.  S.  Highway  30  at  Gap,  Pa.,  and 
junction  Pennsylvania  Highway  41  and 
U.  S.  Highway  13  at  Wilmington,  Del., 
over  Pennsylvania  Highway  41,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only.  In 
connection  with  applicant's  authorized 
regular  route  operations  between  Pitts- 
burgh, Pa.,  and  Atlantic  City,  N.  J.,  and 
(2)  between  Junction  Pennsylvania  High- 
way 100  and  U.  S.  Highway  30  at  Exton, 
Pa.,  and  Wilmington,  Del.,  from  Junction 
Pennsylvania   Highway   100  and  U.   S. 
Highway  30  at  Exton  over  Pennsylvania 
Highway  100  to  Junction  U.  S.  Highway 
202.  thence  over  U.  S.  Highway  202  to 
Wilmington,  and  return  over  the  same 
route,  serving  no  Intermediate  points,  as 
an  alternate  route  for  operating  conveni- 
ence only,  in  connection  with  applicant's 
authorized  regular  route  operations  be- 
tween Pittsburgh,  Pa.,  and  Atlantic  City, 
N.  J.    Applicant  Is  authorized  to  conduct 
operations  in  Delaware,  Illinois,  Indiana 
Maryland.  Michigan.  New  Jersey.  New 
York.  Ohio.  Pennsylvania,  and  the  Dis- 
trict of  Columbia. 

No.  MC  25798  (Sub  No.  22),  filed  Oc- 
tober 1,  1957.  CLAY  HYDER  TRUCKING 
LINES.  INC.,  Chimney  Rock  Highway, 
Hendersonvllle.  N.  C.  Applicant's  attor- 
ney: Chester  E.  King.  1507  M  Street  NW., 
Washington  5,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
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ular  routes,  transporting:  Citrus  prod- 
uct <<  not  canned  and  not  frozen,  and 
frozen  citrus  products,  from  points  in 
Florida  to  points  in  Connecticut,  Dela- 
ware. Illinois.  Indiana,  Kentucky,  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota. Missouri.  New  Jersey,  New  York, 
Ohi().  Pennsylvania.  Rhode  Island.  Ten- 
nessee. Virginia.  West  Virginia.  Wiscon- 
sin and  the  District  of  Columbia,  and 
points  in  North  Carolina  on  and  west  of 
U.  S.  Highway  52,  and  exempt  commodi- 
ties on  return. 

Note:  Applicant  states  it  presently  has  au- 
thority to  serve  the  origin  territory  of  Winter 
Haven.  Fla..  and  points  within  75  miles 
thereof,  to  all  destination  states  mentioned 
above,  and  serves  other  points  In  Florida  by 
interchange  by  using  the  gateway  of  Winter 
Haven.  Applicant  further  states  that  the 
purpose  of  the  InsUnt  application  Is  to  elimi- 
nate the  interchange  and  to  render  service 
for  all  shippers  of  clnrus  products  in  the 
state  of  Florida,  which  at  times  requires 
storage  of  their  products  at  points  not  In  the 
75  mile  area  of  Winter  Haven.  Duplication 
with  present  authority  to  be  eliminated. 

No   MC  35893  (Sub  No.  2),  filed  Oc- 
tober   10.    1957,   FRANCIS    S.    BLACK- 
WOOD. 246   Wildwood  Avenue.  Akron, 
Ohio.    Applicant's  representative:  John 
R.  Meeks.  607  Copley  Road,  Akron  20. 
Ohio.     For  authority  to  operate  as   a 
contract  carrier,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
manufactured,  processed  and/or  dealt  in 
by  plastic  and,  or  rubber  manufacturers, 
and  steel  product  manufacturers,   and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses,   (1) 
from  all  points  in  Connecticut,  Massa- 
chusetts, that  part  of  New  York  east  of 
a  line  beginning  at  Port  Jervis,  N.  Y., 
and  extending  along  U.  S.  Highway  209 
to  Kingston,  N.  Y..  thence  along  U.  S. 
Highway  9W  to  Albany,  N.  Y.,  thence 
along  U.  S.  Highway  20  to  Syracuse.  N.  Y.. 
thence  along  U.  S.  Highway  11  to  Water- 
town,  N.  Y..  and  thence  along  New  York 
Highway  12  to  Clayton,  N.  Y.,  including 
New  York,  N.  Y.,  Long  Island,  N.  Y.,  and 
points  on  the  indicated  portions  of  the 
highways  specified;   and  those  in  New 
Jersey  located  on  and  north  of  New  Jer- 
sey Highway  33,  and  all  points  within  the 
State  of  Rhode  Island  to  Akron,  Bellevue 
and  Dorset.  Ohio;  (2)  from  Akron.  Belle- 
vue  and   Dorset.   Ohio   to   the   above- 
defined  origin  points  and  territory.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Ohio,  Rhode  Island.  Massachu- 
setts. Connecticut,  New  York,  and  New 
Jersey. 
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authority  heretofore  granted  to  applicant, 
such  should  not  be  construed  as  here  seeking 
more  than  one  operating  right  between  the 
same  points. 


Note:  Applicant  states  the  following:  The 
authority  sought  herein.  If  granted,  would 
result  In  an  authorized  operation  between 
Akron.  Bellevue  and  Dorset,  Ohio,  on  the  one 
hand.  and.  on  the  other,  the  eastern  jxjlnts 
and  territory  hereinabove  defined,  which  Is 
the  same  eastern  territory  as  applicant  is 
presently  authorized  to  serve  from  Akron. 
Ohio.  Summarized,  the  instant  application 
seeks  to  extend  applicant's  present  authority, 
(a)  by  adding  plastics  to  the  present  author- 
ized commodity  description;  (b)  by  adding 
Bellevue  and  Dorset.  Ohio,  as  both  origin  and 
destination  points;  and  (c)  by  adding  be- 
tween the  above-defined  eastern  points  and 
territory,  on  the  one  hand,  and,  on  the  other, 
Akron,  Bellevue  and  Dorset.  Ohio,  traversing 
the  State  of  Pennsylvania  for  operating  con- 
venience only.  To  the  extent  that  the  au- 
thority sought  herein  would  duplicate  any 


No  MC  59759  ^Sub  No.  8),  filed  Octo- 
ber 7,  1957.  FOOD  PRODUCTS  TRUCK- 
ING Co..  235  Keats  Avenue.  Elizabeth, 
N.  J.    Applicant's  representative:   Bert 
Collins.  140  Cedar  Street,  New  York  6. 
N.  Y.    For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes,  trans- 
porting: (1)  Premium  stamp  books  with 
stamps  affixed  and  tax  moneys,  from  the 
Merchants  Green  Trading  Stamp  Com- 
pany's redemption  centers  in  Fairfield 
County.  Conn,  and  those  in  New  York 
within  80  miles  of  Newark.  N.  J.  to  the 
warehouse  of  Merchants  Green  Trading 
Stamp  Company  in  Linden.  N.  J.;   (2) 
Tax  moneys,  from  the  Merchants  Green 
Trading  Stamp  Company's  redemption 
centers  in  Pennsylvania  on  and  east  of 
U.  S.  Highway  15,  and  in  Baltimore,  Md., 
to  the  warehouse  of  Merchants  Green 
Trading    Stamp    Company    in    Linden, 
N.  J.;  (3)  Such  merchandise  as  Is  dis- 
tributed by  a  premium  stamp  redemption 
center   in    the   redemption   of    trading 
stamps,   and   in   connection   therewith, 
equipment,  materials  and  supplies  used 
in  the  conduct  q'.  such  business,  from  the 
warehouse  of  Merchants  Green  Trading 
Stamp  Company  in  Linden,  N.  J.  to  Mer- 
chants Green  Trading  Stamp  Company's 
redemption  centers  in  Wilmington,  Del.; 
(4)  Refused,  rejected,  and  returned  ship- 
ments of  the  commodities  specified  above, 
and  premium  stamp  books  with  stamps 
attached,   and   tax   moneys,   from   the 
above-specified    redemption   centers   to 
the  above-specified  warehouse.    Appli- 
cant is  authorized  to  conduct  operations 
in  New  York.  New  Jersey,  Pennsylvania, 
Connecticut,  and  Maryland. 

No.  MC  59759  (Sub  No.  9).  filed  Octo- 
ber 8,  1957.  FOOD  PRODU(rrS  TRUCK- 
ING CO.,  235  Keats  Avenue.  Elizabeth. 
N.  J.    Applicant's  representative:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
N.  Y.     For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:     Potato     chips,    pretzels, 
salted  nuts  and  bakery  goods,  from  Pood 
Fair  Stores  baking  plant  and  warehouse 
in  Philadelphia.  Pa.,  to  its  markets  in 
New  Jersey,  those  in  New  York  within 
80  miles  of  Newark,  N.  J.  and  those  in 
Fairfield  County,  Conn.   Applicant  is  au- 
thorized to  conduct  operations  in  New 
York,  New  Jersey,  Pennsylvania,  Con- 
necticut, and  Maryland. 

No.  MC  67646  (Sub  No.  44) .  filed  Octo- 
ber 10.  1957,  HALL'S  MOTOR  TRANSIT 
COMPANY,  a  Corporation,  Fourth  Street 
and  Shikellamy  Avenue.   Sunbury,  Pa. 
Applicant's  attorney;  John  E.  PuUerton, 
131  State  Street,  Harrisburg,  Pa.     For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(a)  serving  Kane  and  Sergeant,  McKean 
County,  Pa.,  as  intermediate  points  in 
connection  with  applicant's  authorized 
regular  route  operations  between  John- 
Bonburg,  Pa.,  and  Cleveland.  Ohio;  (b) 
serving  Kane,  McKean  County,  Pa.,  as 
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an  Intermediate  point,  and  Sergeant. 
McKean  County,  Pa.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Erie,  Pa.,  and  Williamsport,  Pa.; 
and  (c)  serving  Kane  and  Sergeant,  Mc- 
Kean County,  Pa.,  as  off-route  points  in 
connection  with  applicant's  authorized 
regular  route  operations  between  Lock 
Haven,  Pa.,  and  Du  Bois,  Pa.  Applicant 
is  authorized  to  conduct  similar  opera- 
tions in  Delaware,  Maryland.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  the 
District  of  Columbia. 

No  MC  71207  (Sub  No.  2),  filed  Octo- 
ber 10,  1957,  W.  H.  KILBOURNE,  1294 
Tioga  Street,  Akron.  Ohio.    Applicant's 
representative :  John  R.  Meeks,  607  Cop- 
ley Road,  Akron  20,  Ohio.    For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  manufactured,  processed 
and/or  dealt  in  by  plastic  and/or  rubber 
manufacturers,  and  steel  product  manu- 
facturers, and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi- 
nesses, (1)  from  all  points  in  Connecti- 
cut,  Massachusetts,  that  part  of   New 
York  east  of  a  line  beginning  at  Port 
Jarvis,  N.  Y.,  and  extending  along  U.  S. 
Highway  209  to  Kingston,  N.  Y.,  thence 
along   U.   S.   Highway   9W   to  Albany. 
N.  Y.,  thence  along  U.  S.  Highway  20  to 
Syracuse.  N.  Y.,  thence  along  U.  S.  High- 
way 11  to  Watertown,  N.  Y..  and  thence 
along  New  York  Highway  12  to  Clayton, 
N.  Y..  including  New  York.  N.  Y.,  Long 
Island.  N.  Y.,  and  points  on  the  indi- 
cated portions  of  the  highways  specified; 
and  those  in  New  Jersey  located  on  and 
north  of  New  Jersey  Highway  33,  and  all 
points  within  the  State  of  Rhode  Island 
to  Akron,  Bellevue.  and  Dorset,  Ohio; 
(2)   from  Akron,  Bellevue,  and  Dorset, 
Ohio,  to  the  above-defined  origin  points 
and  territory.   Applicant  Is  authorized  to 
conduct  operations  in  Ohio,  Rhode  Is- 
land, Massachusetts,  Connecticut,  New 
York,  and  New  Jersey. 

Note:  Applicant  states  the  following:  The 
authority  sought  herein,  if  granted,  would 
result  in  an  authorized  operation  between 
Akron.   Bellevue,   and   Dorset,   Ohio,   on   the 
one  band,   and,  on  the   other,  the   eastern 
points    and    territory    hereinabove    defined, 
which  Is  the  same  eastern  territory  as  appli- 
cant is  presently  authorized  to  serve  from 
Akron,  Ohio.     Summarized,  the  instant  ap- 
plication seeks  to  extend  applicant's  present 
authority,  (a)  by  adding  plastics  to  the  pres- 
ent authorized  commodity  description;    (b) 
by  adding  Bellevue  and  Dorset.  Ohio,  as  both 
origin  and  destination  points;    and    (c)    by 
adding   between   the   above-defined   eastern 
points  and  territory,  on  the  one  hand,  and, 
on  the  other,  Akron.  BeUevue,  and  Dorset. 
Ohio,  traversing  the  State  of  Pennsylvania 
for  operating  convenience  only.     To  the  ex- 
tent that  the  authority  sought  herein  would 
duplicate  any  authority  heretofore  granted 
to  applicant,  such  should  not  be  construed 
as   here   seeking   more   than  one   operating 
right  between  the  same  points. 


No.  MC  72420  (Sub  No.  1).  filed 
October  7.  1957.  THE  ACE  MOTOR 
TRANSPORT  COMPANY,  a  Corpora- 
tion. 330  Tiffin  Avenue,  Sandusky.  Ohio. 
Applicant's  representative;  G.  Robert 
Hallett,  Jr.,  504  Langfitt  Street.  Ver- 
milion, Ohio.  For  authority  to  operate 
as  a  common  carrier,  transporting: 
General  comnlodities,  except  those  of 
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unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Ford  Motor  Company  plant 
near  the  intersection  of  U.  S.  Highway  6 
and  Baumhart  Road,  Brownhelm  Town- 
ship. Lorain  County.  Ohio,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  Sandusky,  Ohio,  and  De- 
troit. Mich.  Applicant  is  authorized  to 
conduct  operations  in  Michigan  and 
Ohio. 

No.  MC  112846  ^Sub  No.  16),  filed 
October  4.  1957,  CLARE  M.  MARSHALL. 
INC..  P.  O.  Box  611,  Oil  City,  Pa.  Appli- 
cant's attorney:  Paul  P.  Barnes,  811-819 
Lewis  Tower  Building,  225  South  15th 
Street,  Philadelphia  2.  Pa.  For  author- 
ity to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:  Petroleum 
dairy  wax,  in  bulk,  in  Insulated  tank 
vehicles,  from  Emlenton,  Pa.,  to  Port 
Wayne.  Ind.  Applicant  is  authorized  to 
conduct  operations  in  Delaware.  Michi- 
gan. New  Jersey,  New  York.  Ohio,  Penn- 
sylvania, and  West  Virginia. 

Applications  for  Certificates  or  Per- 
BCTS  Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5.  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

motor  carriers  of  property 

No.  MC  2306  'Sub  No.  2) .  filed  October 
14.  1957.  STRICKLAND  MOTOR 
FREIGHT  LINES.  INC..  P.  O.  Box  5689. 
3011  Gulden  Street,  Dallas.  Tex.  Appli- 
cant's attorney:  W.  T.  Brunson,  508 
Leonhardt  Building,  Oklahoma  City  2. 
Okla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  General  commxxiities,  be- 
tween Cleveland,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio.  Ap- 
plicant is  authorized  to  conduct  regular 
route  operations  in  Illinois,  Missouri 
New  Jersey.  New  York,  and  Ohio,  and 
irregular  route  operations  in  New  Jersey 
and  New  York.  This  application  is  di- 
rectly related  to  MC-F  6721  published  in 
this  issue. 

Appucations  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
secUons  5  (2)  and  210a  (b)  of  the  In- 
terstate Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  carriers  OF  PROPERTY 

No.  MC-F  6716  (correction)  published 
in  the  October  16,  1957,  issue  of  the  Fed- 
niAL  Register  on  page  8209.  The  fol- 
lowing should  have  been  inserted  be- 
tween the  words  "purchase"  and  "Ber- 
nard": "Applicants-  attorneys:  Eugene 
L.  Cohn  and". 

No.  MC-F  6721.    Authority  sought  for 
purchase     by    STRICKLAND    MOTOR 
FREIGHT  LINES,  INC..  P.  O.  Box  5689. 
Dallas,  Tex.,  of  the  operating  rights  of 
,  C.    O.    SMITH    CARTAGE,    INC..    1041 

Front  Street.  Cleveland,  Ohio,  and  for 
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acquisition  by  STRICKLAND  TRANS- 
PORTATION CO..  DaUas.  Tex.,  and  in 
turn  by  L.  R.  STRICKLAND,  Dallas,  Tex., 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  W.  T. 
Brunson,  508  Leonhardt  Building,  Okla- 
homa City  2,  Okla.  Operating  rights 
sought  to  be  transferred:  Operations 
imder  the  Second  Proviso  of  section  206 
(a)  (1)  of  the  Interstate  Commerce  Act 
in  the  transportation  of  property,  as  a 
common  carrier,  over  irregular  routes, 
in  the  State  of  Ohio,  from  and  to  Cleve- 
land. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  New 
Jersey,  Illinois,  Ohio,  and  New  York. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

Note:  MC  2306  Sub  2  Is  a  matter  directly 
related. 

No.  MC-F  6722.  Authority  sought  for 
purchase  by  EUGENE  NELMS,  P.  O.  Box 
912,  Suffolk,  Va.,  of  the  operating  rights 
of  JOSEPH  R.  LAWSON.  doing  business 
as  BAY  TRUCKING  CO..  14  Water 
Street,  Phoebus,  Va.  Applicants'  attor- 
ney: Chester  E.  King.  1507  M  Street 
NW..  Washington  5,  D.  C.  Operating 
rights  sought  to  be  transferred:  Oil  and 
grease,  as  a  common  carrier,  over  a  reg- 
ular route  from  Newark,  N.  J.,  to  Hamp- 
ton, Va..  serving  no  intermediate  points 
but  serving  the  off-route  point  of 
Sewaren,  N.  J.,  for  pick-up  only.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  Virginia,  Maryland,  North 
Carolina,  South  Carolina,  Pennsylvania. 
New  York.  New  Jersey,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a  fb). 

No.  MC-F  6723.    Authority  sought  for 
purchase    by    SOUTHWEST   FREIGHT 
LINES,  INC.,  1400  Kansas  Avenue,  Kan- 
sas City.  Kans.,  of  a  portion  of  the  op- 
erating   rights    of    MARTHA    PAYNE 
EDWIN    L.    PAYNE,    AND    RUTH    M.' 
SPANN,  doing  business  as  The  PITTS- 
BURG    TRANSFER     AND     STORAGE 
COMPANY,    207    North    Locust   Street. 
Pittsburg,  Kans..  and  for  acquisition  by 
JOSEPH  E.  GRINPAS,  also  of  Kansas 
City,  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney: 
Clarence  D.  Todd,  1825  Jefferson  Place 
NW.,    Washington,    D.    C.      Operating 
rights  sought  to  be  transferred:  General 
commodities,   except   those   of   unusual 
value.  Class  A  and  B  explosives,  livestock, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  as  a  common  car- 
rier over  irregular  routes  between  Pitts- 
burg, Kans.,  on  the  one  hand,  and.  on 
the  other,  jwints  in  Kansas  and  Mis- 
souri within  80  miles  of  Pittsburg.    Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  Illinois,  Kansas,  Missouri. 
Iowa,    Arkansas.    Oklahoma,    Colorado. 
Wyoming,  Indiana,  Nebraska,  South  Da- 
kota, and  Texas.     Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  6724.  Authority  sought  for 
purchase  by  C  &  H  TRANSPORTATION 
CO..  LNC.  P.  O.  Box  5976.  Dallas,  Tex., 
and  DALLAS  &  MAVIS  FORWARDING 
CO..  INC..  4000  West  Sample  Street. 
South  Bend.  Ind..  of  portions  of  the  op- 
erating rights  of  ROYAL  TRANSIT.  INC  , 
735  South  39th  Street.  Milwaukee.  Wis., 


and  for  acquisition  by  W.  O.  HARRING- 
TON, P.  O.  Box  5976,  Dallas,  Tex.,  and 
PAUL    A.    MAVIS.    4000    West    Sample 
Street,  South  Bend,  Ind.,  respectively,  of 
control  of  such  rights  through  the  pur- 
chases.    Applicants'    attorneys:    W.  T 
Brunson.  508  Leonhardt  Building,  Okla- 
homa City  2,  Okla.,  Charles  Piercni,  400o 
West  Sample  Street,  South  Bend  11,  Ind 
and  Franklin   Overmyer,   Harris  Trust 
Building,  111  West  Monroe  Street.  Chi- 
cago 3,  111.    Operating  rights  sought  to 
be    transferred:     Machinery,     machine 
parts,  contractor  equipment  and  supplies, 
and   commodities   requiring  specialized' 
handling  or  rigging  because  of  weight 
or  bulk,  as  a  common  carrier,  over  irreg- 
ular routes  (to  C  &  H  TRANSPORTA- 
TION  CO..    INC.).    between    points   In 
Sheboygan.  Ozaukee,  Milwaukee.  Racine, 
Kenosha,    Washington    and    Waukesha 
Counties,  Wis.,  on  the  one  hand.  and. 
on    the    other,    points    in    Illinois;    (to 
DALLAS  &  MAVIS  FORWARDING  CO.. 
INC.),    between   points    in    Sheboygan) 
Ozaukee,   Milwaukee,  Racine,  Kenoshai 
Washington    and    Waukesha    Counties! 
Wis.,  on  the  one  hand,  and.  on  the  other, 
points  in  Indiana.    C  &  H  TRANSPOR- 
TATION CO.,  INC.,  is  authorized  to  op- 
erate as  a  common  carrier  in  Kansas. 
New  Mexico,  Texas,  Oklahoma.  Louisi- 
ana. Illinois.  Indiana.  Kentucky.  Missis- 
sippi, Arkansas.  Wisconsin.  North  Da- 
kota, South  Dakota,  Missouri.  Nebraska, 
Colorado,  Pennsylvania,  Montana,  and 
Wyoming.      DALLAS    &    MAVIS    FOR- 
WARDING CO.,  INC.,  Is  authorized  to 
operate  as  a  common  carrier  jn  all  States 
in  the  United  States  and  the  District  of 
Columbia.     Application   has    not   been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

No.  MC-F  6725.    Authority  sought  for 
control   by  JAMES  N.   TAGGART,    131 
Matzinger  Road.  Toledo.  Ohio,  of  MO- 
TORWAY CORPORATION.    1185  Alum 
Creek  Drive,  Columbus  9,  Ohio.    Appli- 
cant's attorney:  Ralph  W.  Sanborn.  808 
Hartman  Building,  Columbus  15,  Ohio. 
Operating  rights  sought  to  be  controlled: 
Glass    containers,    caps,    covers,    disks, 
tops,  fence,  fence  posts,  fence  materials, 
cod    liver,    oil.    insecticides,    fertilizer, 
empty  bags,  glass  bottles  and  glass  jars, 
with  or  without  caps,  covers,  tops,  or 
stoppers,    glassware,    other    than    cut, 
stoppers,    for    glass    containers,    boxes, 
containers,  wooden  or  corrugated-paper, 
set   up   or   knocked   down,    machinery, 
equipment,  materials,  and  supplies  used 
or   useful   in   the   manufacture   of   the 
above-named  commodities,  glcss  blocks 
and  materials  used  in  the  installation 
thereof,  poultry  equipment,  dairy  equip- 
ment, grease,  lubricating  oil,  anti-freeze, 
in  containers,  agricultural  implements, 
agricultural  implement  parts,  cereal  food 
preparations,  macaroni,   spaghetti,  dog 
food  and  advertising   matter   therefor, 
composition    roofing,    asphalt    roofing, 
composition  siding,  asphalt  siding,  ma- 
terials   used    in    the     Installation    of 
such  roofing  and  siding,  paving  materi- 
als,  insulating   materials,   roofing   ma- 
terials, asphalt  and  composition  floor 
tile  and  wall  tile,  materials  and  supplies 
incidental  to  or  used  in  the  installation 
of  such  tile,  oleomargarine,  salad  dress- 
ing, lard  substitutes,  cooking  oils,  vege- 
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tables  stearine.  seed,  and  plastic  con- 
tainers as  a  contract  carrier,  over  irreg- 
ular routes,  from,  to  or  between  points 
and  areas,  varying  with  the  commodity 
transported,  in  West  Virginia.  Ohio,  Ken- 
tucky   Indiana,   Pennsylvania,   Illinois. 
Schigan,    Missouri,    New    York     New 
Jersey      and     Maryland.    JAMES     N. 
TAGg'aRT  holds  no  authority  from  this 
Commission,  but  is  the  majority  stock- 
holder of  FREIGHTWAYS  CORPORA- 
TION Toledo.  Ohio,  which  is  authorized 
to  operate  as  a  contract  carrier  in  Ohio. 
Michigan.  Indiana,  Kentucky.  West  Vir- 
ginia    Connecticut,    Delaware.   Illinois. 
Maryland,  Massachusetts,  Missouri  New 
Jersey  New  York.  Pennsylvania,  Rhode 
Island'  Virginia,  Wisconsin,  and  the  Dis- 
trict o'f  Columbia.    AppUcation  has  not 
been  filed  for  temporary  authority  under 
section  210a  *b). 

No  MC-P  6726.    Authority  sought  for 
pv^chase   by    AKERS   MOTOR   LINES 
INCORPORATED.   P.   O.   Box   79.   New 
Hope  Road,  Gastonia,  N.  C,  of  the  oper- 
ating rights  and  property  of  NEAL  HAW- 
SnS  TRANSFER  COMPANY,  INC..  701 
East  Davis  Street.  Gastonia,  RC..  and 
for  acquisition  by  W.  W.  AKHIS-  J^" 
JOHN    M.    AKERS    and    J-    RO^^?± 
WREN   all  of  Gastonia,  and  C.  bcuii 
AKERS  723  Forrest  Road  NE.,  Atlanta, 
Ga    of  control  of  such  rights  and  prop- 
erty through  the  purchase.    Applicants 
attorney:  Edgar  Watkins;.  Munsey  Build- 
ing Washington,  D.  C.    Operating  rights 
sought  to  be  transferred:  General  coni- 
modities,  with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk    as  a  common  carrier  over  irreg- 
ular'routes,  between  points  in  Gaston 
County.  N.  C,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina ;  cot- 
ton yarn,  from  points  in  York  County, 
S  C    to  Charlotte  and  Lincolnton.  N.  C; 
paper,  from  Charlotte,  N.  C,  to  Chester. 
Greenville,  and  Spartanburg,  S.  C;  cot- 
ton and  cotton  waste,  between  points  in 
North  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  South  Carolina; 
machinery,   between   York,   S.   C.   and 
Charlotte,  N.  C.    Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Mass- 
achusetts. New  York.  Rhode  Island,  Con- 
necticut. North  Carolina.  Maryland.  New 
Jersev,  Pennsylvania,  Virginia,  Delaware, 
Georgia,  South  Carolina,  and  the  District 
of  Columbia.    Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b).  ^^  , 

No  MC-F  6727.    Authority  sought  for 
purchase  by  P  &  M  AUTO  TRANSPORT, 
INCORPORATED  OF  ILLINOIS.  P.  O. 
Box  224,  Lebanon,  Pa.,  of  the  operating 
rights  of  MARTIN  L.  SPECK.  Dillsburg. 
Pa.    and  PAUL  W.  SNYDER,  INC..  Pitt 
and  K  Streets,  Cariisle,  Pa.,  and  for  ac- 
quisition by  P  &  M  AUTO  TRANSPORT, 
INC.,   A  DELAWARE   CORPORATION, 
100  West  Tenth  Street,  Wilmington,  Del., 
P    O    Box  224,   Lebanon,  Pa.,   and  in 
turn  by  NICHOLAS  KALAMAN,  P.  O. 
Box  6228.  Baltimore,  Md.,  of  control  of 
such  rights  through  the  purchase.    Ap- 
plicants' attorney:  William  J.  Little,  1513 
Fidelity    Building.    Baltimore    1.    Md. 
Operating   rights  sought  to  be  trans- 
ferred:    (MARTIN    L.    SPECK)     New 
automobiles,  and  accompanying  acces- 
sories, by  the  truckaway  method,  re- 


stricted to  secondary  movements,  as  a 
common   carrier  over  irregular   routes 
from  certain  points  in  Ohio  to  Milford, 
Del.,  and  from  Buffalo,  N.  Y..  and  certain 
points  in  Ohio  to  Paterson.  N.  J.,  and 
certain  points  in  Pennsylvania;  new  au- 
tomobiles, from  Buffalo,  N.  Y..  to  Selby- 
ville    Georgetown.  Milford  and  MUton, 
Del..    Onancock.    Va..    Crisfleld,    Cam- 
bridge, SaUsbury.  Easton  and  Denton, 
Md.,  and  from  Detroit.  Mich.,  to  Selby- 
ville.  Georgetown.  Lewes   and  Milford, 
Del..  Onancock.  Va.,  Crisfleld  and  Den- 
ton  Md.;  new  motor  vehicles,  and  ac- 
ccmpanying  accessories,  in  initial  move- 
ments,   during    the    closed    season    of 
navigation   on  the   Great  Lakes,   from 
places  of  manufacture  and  assembly  m 
Wayne  County  and  Warren  To^Ynshlp. 
Macomb  County.  Mich.,  to  certain  points 
in   Maryland.   Virginia   and   Delaware: 
new  motor  vehicles,  ftnd  accompanying 
accessories,    in    secondary    movements, 
during  the  open  season  of  navigation  on 
the  Great  Lakes,  from  Buffalo.  N.  Y    and 
Cleveland,   Ohio,   to   certain   points  In 
Maryland.  Virginia  and  Delaware;  neto 
motor  vehicles,  in  initial  movement,  in 
driveaway  and  truckaway  service,  from 
points  in  Wayne  County,  and  in  Warren 
Township.   Macomb  County.   Mich.,  to 
certain  points  in  Delaware.  Maryland, 
and  Virginia;    new  motor  vehicles,   in 
secondary  movement,  in  driveaway  and 
truckaway  service,  from  Cleveland,  Ohio, 
and  Buffalo,  N.  Y..  to  certain  points  in 
Delaware.    Maryland,     and    Virguna; 
(PAUL  W.  SNYDER,  INC.)  Automobiles, 
trucks,  and  chassis,  in  initial  movement* 
In    truckaway    service,    and    cabs    and 
bodies,  as  a  common  carrier  over  irregu- 
lar routes,  from  points  in  Wayne  County 
and    Warren    Township,    in    Macomb 
County,  Mich.,  to  certain  points  in  Penn- 
sylvania. Delaware,  and  Maryland;  new 
automobiles,  new  trucks,  new  cabs,  new 
bodies,  and   new  chassis,  restricted  to 
secondary  movements,  during  the  season 
of  open  navigation  on  the  Great  Lakes, 
in  truckaway  service,  from  Cleveland, 
Ohio,  and  Buffalo,  N.  Y..  to  certain  points 
In  Pennsylvania.  Delaware,  and  Mary- 
land;   new   passenger   automobiles   and 
hearses  and  automobile  chassis,  in  ini- 
tial movements,  by  truckaway  method, 
from  Newark.  Del.,  to  Wilmington.  DeL. 
and  certain  points  in  Pennsylvania  and 
Maryland.    Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Michigan, 
Iowa.    Missouri.    Connecticut,    Illinois. 
Indiana.  Maryland,  Massachusetts.  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  the  District  of  Columbia.    Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a  (b). 
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for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised,  1957.  wiU  be  num- 
bered consecutively  for  convenience  in 
Identification  and  protests  if  any  should 
refer  to  such  letter -notices  by  number. 


By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

If.   R.    Doc.    57-8688;    Piled.    Oct.    22.    1957; 
8:49  a.  m.] 


[Notice  131 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

October  18,  1957. 
The  following  letter-notices  of  pro-, 
posals  to  operate  over  deviation  routes 


MOTOR   carriers   OF   PROPERTY 

No     MC-111231    (Deviation    No.    3), 
JONES  TRUCK  LINES.  INC.  514  East 
Emma  Avenue.   Springdale,  Ark.,  filed 
October  14.  1957.     Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle   of    general   commodities,    with 
certain    exceptions,    over    a    deviation 
route,    between    Pittsburg,    Kans..    and 
the  junction  of  Kansas  Highway  96  and 
U  S.  Highway  54  as  follows :  from  Pitts- 
burg over  U.  S.  Highway  160  to  junction 
U.  S.  Highway  169,  thence  over  U.  S. 
Highway  169  to  junction  of  Kansas  High- 
way 47,  thence  over  Kansas  Highway  47 
to  junction  Kansas  Highway  96,  at  or 
near  Fredonia,  thence  over  Kansas  High- 
way 96  to  junction  U.  S.  Highway  54  and 
return  over  the  same  route,  for  op)erat- 
ing  convenience  only,  serving  no  inter- 
mediate points.     The   notice   indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities  be- 
tween Pittsburg,  Kans.,  and  the  junction 
of  Kansas  Highway  96  and  U.  S.  High- 
way   54   over   the   following    pertinent 
route:  from  Pittsburg  over  U.  S.  High- 
way 69  to  Fort  Scott,  Kans.,  thence  over 
U.  S.   Highway  54  to  the  junction  of 
Kansas  Highway  96. 

MOTOR  CARRIERS  OF  PASSENGERS 

No     MC-46047     (Deviation    No.     1), 
READING    TRANSPORTATION    COM- 
PANY, Reading  Terminal,  Reading,  Pa., 
filed  October  14.  1957.    Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  passengers,  over  two  devia- 
tion routes.  (A)    between  Philadelphia, 
Pa.,  and  Reading,  Pa.,  as  follows:  from 
Philadelphia  over  Schuylkill  Expressway 
to  junction  Pennsylvania  Turnpike  at 
Valley  Forge  Interchange,  thence  over 
Pennsylvania  Turnpike  to  Morgantown 
Interchange,  thence  over  U.  S.  Highway 
122  to  Reading;  and  (B)  between  Phila- 
delphia, Pa.,  and  Harmonville.  Pa.,  as 
follows:  from  Philadelphia  over  Schuyl- 
kiU  Expressway  to  West  Conshohocken, 
Pa    thence  over  Fayette  Street  and  But- 
ler Pike  to  junction  U.  S.  Highway  422 
at  Harmonville;    and   return  over  the 
same  routes,  for  operating  convenience 
only,    serving    no   intermediate   points. 
The  notices  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers between  Philadelphia,  Pa.,  and 


8346 

Pottsvllle,  Pa.,  over  the  following  perti- 
nent route:  from  Philadelphia  over  U.  S. 
Highway  422  to  Reading.  Pa.,  thence 
over  U.  S.  Highway  122  to  Pottsville. 

By  the  Commission. 

IsjBALj  Harold  D.  McCoy, 

Secretary. 

(P.   R.    Doc.    57-8689;    Filed,   Oct.   22,    1957; 
8:49  a.m. J 


Fourth  Section  Applications  for  Relief 

October  18,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1.40)  and  filed  within  15  days 
Irom  the  date  of  publication  of  this  notice 
In  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34241:  Tankage  between 
points  in  official  territory.  Filed  by  O.  E. 
Schuitz.  Agent  (ER  No.  2408).  for  In- 
terested rail  carriers.  Rates  on  tankage, 
dry-rendered,  in  bulk,  in  pressed  cakes  or 
otherwise,  carloads  from  points  in  of'- 
ficial  territory  to  Boston,  Mass.,  Buffalo, 
N.  Y.,  and  Cincinnati,  Ohio. 

Grounds  for  relief :  Short-line  distance 
formula,  and  grouping. 

Tariff:  Agent  H.  R.  Hinsch's  tariff 
I.  C.  C.  No.  4772. 


NOTICES 

FSA  No.  34242:  Superphosphate  from 
southwest  to  W.  T.  L.  territory.  Filed  by 
F.  C.  Kratzmeir,  Agent  (SWFB  No. 
B-7138),  for  interested  rail  carriers. 
Rates  on  superphosphate,  not  defluori- 
nated  or  feed  grade,  in  bulk,  carloads 
from  points  in  the  Southwest  to  points 
In  western  trunk  line  territory. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping. 

Tariff:  Supplement  233  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4112. 

FSA  No.  34243 :  Tructrain  service  from 
and  to  Louisiana.  Filed  by  F.  C.  Kratz- 
meir, Agent  (SWFB  No.  B-7135).  for  in- 
terested rail  carriers.  Rates  on  freight 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars,  or 
loaded  in  demountable  trailer  bodies  and 
transported  in  open-top  cars  between 
Atchison,  Leavenworth,  Kans..  Kansas 
City,  Mo. -Kans.,  ^t.  Louis,  St.  Joseph, 
Mo.,  and  East  St.  Louis,  111.,  and  points 
grouped  therewith,  on  the  one  hand,  ani 
points  in  Louisiana,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  64  to  Agent  Kratz- 
meir's tariff  I.  C.  C.  4233. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 


[F.    R.    Doc.    57-8687:    FUed, 
8:48  a.  m.J 


Oct.   22,    1957; 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

BiRCER  JOHNSEN 

notice    of    intention    to    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

Birger  Johnsen,  Lura,  Sandnes,  Norway, 
Claim  No.  58428.  Vesting  Order  No.  294. 
property  described  In  Vesting  Order  No.  294 
(7  P.  R.  9840.  November  26.  1942),  relating 
to  United  States  Patent  Application  Serial 
No.  373.033  (now  United  SUtes  Letters 
Pr.tent  No.  2,351,971). 

Executed  at  Washington,  D.  C,  on 
October  16,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IP.   R.   Doc.   67-fl716;    Filed,   Oct.   22.    1957; 
8:56  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

[P.p.  C.  620,  Rev. 1 

Part  301— Domestic  Quarantine  Notices 

Subpart — Pink  Bollworm 

revised  administrative  instructions  ex- 
empting CERTAIN  articles  FROM  SPECIFIC 
R£;jUIREMK<TS 

Pursuant  to  pink  bollworm  quarantine 
No.  52  ( 7  CFR  301.52;  22  P.  R.  7013),  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  1312,  as  amended  (7  U.  S.  C.  161, 
162).  and  section  106  of  the  Federr.l 
Plant  Pest  Act  (Pub.  Law  85-36) ,  the  ad- 
ministrative instructions  appearing  in  7 
CFR  301.52a  (22  F.  R.  7016;  are  hereby 
revised  to  read  as  follows: 

5  301.52a  Administrative  instructions 
exempting  certain  articles  from  specified 
requirements.  It  has  been  found  that 
facts  exist  as  to  the  pest  risk  involved  in 
the  movement  of  the  following  regulated 
articles  under  the  regulations  in  this 
subpart  which  make  it  safe  to  make  less 
stringent  the  requirements  of  §  301.52-4 
(a)  with  respect  to  the  movement  of  such 
articles  from  any  point  in  the  regulated 
area  into  or  through  any  jxjint  outside 
of  the  regulated  area  or  from  the  gener- 
ally infested  area  into  or  through  the 
eradication  area,  as  hereinafter  pro- 
vided. The  following  articles  are  hereby 
exempted  from  the  requirements  of 
S  301.52-4  (a)  under  the  conditions  set 
forth  below : 

( a )  Compressed  bale  cotton  lint  mov- 
ing by  common  carrier  when  such  lint 
has  been  given  standard  or  equivalent 
compression. 

(b)  Baled  cotton  lint  moving  from  the 
generally  infested  area  into  the  eradica- 
tion area  when  the  lint  is  from  seed  cot- 
ton produced  in  the  eradication  area 
and  moved  to  the  generally  infested  area 
for  ginning. 

(c)  Samples  of  cotton  lint  and  cotton 
linters  of  the  usualjtrade  size. 

(dJ  Cottonseed  cake. 

(e)  Cottonseed  meal. 

(f)  Kenaf  and  edible  okra  produced 
in  the  eradication  area  (Aiizona,  Arkan- 
sas, Louisiana)  or  in  Oklahoma  or  New 
Mexico. 


(g)  Edible  okra  produced  in  Texas 
during  the  period  December  1  to  April 
30,  inclusive. 

(h)  Edible  okra  produced  in  Texas 
during  the  period  May  1  to  November  30, 
inclusive,  moving  to  the  District  of  Co- 
lumbia or  to  the  following  States  or 
parts  of  States  for  immediate  processing 
or  consumption  therein,  when  the  con- 
tainers are  marked  as  noncertified  Texas 
okra  by  a  stamp  as  required  by  the  in- 
spector: Colorado,  Connecticut,  Dela- 
ware, Idaho,  Indiana,  Iowa,  Kansas, 
Maine,  Maryland,  Massachusetts^  Michi- 
gan. Minnesota,  Montana,  yjebraska. 
New  Hampshire,  New  Jersey,  New  York. 
North  Dakota,  Ohio,  Oregon,  Pennsyl- 
vania, Rhode  Island,  South  Dakota, 
Utah,  Vermont.  Washington,  West  Vir- 
ginia, Wisconsin,  and  Wyoming,  and 
that  part  of  Virginia,  Missouri.  Illinois, 
and  Kentucky  north  of  the  38th  parallel. 

These    administrative    instructions 
shall  become  effective  October  24,  1957. 

The  purpose  of  this  revision  is  to  limit 
the  exemption  relating  to  "baled  cotton 
lint  moving  from  the  generally  infested 
area  into  the  eradication  area"  to  lint 
that  is  from  seed  cotton  produced  in  the 
eradication  area  and  moved  to  the  gen- 
erally infested  area  for  ginning.  This 
limitation  is  considered  necessary  to 
prevent  the  spread  of  the  pink  bollworm 
into  the  eradication  area.  Therefore, 
the  revision  should  be  made  effective  as 
soon  as  practicable.  Accordingly,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  under  the  Admin- 
istrative Pi'ocedure  Act  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  fo.-  makins  the  ef- 
fective date  thereof  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

(Sec.  9,  37  Stat.  318,  sec.  106,  Pub.  Law  85-36, 
71  Stat.  33;  7  U.  S.  C.  162.  Interprets  or 
applies  sec.  8,  37  Stat.  318,  as  amended; 
7U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  21st 
day  of  October  1957. 


[seal]  E.  D.  Burgess. 

Director, 
Plant  Pest  Control  Division. 

[P.   R.   Doc.   67-8758:    Piled,   Oct.   23,    1957; 
8:48  a.  m.] 
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Thursday,  October  24,  1957 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  728— Wheat 

Subpart— 1958-59  Marketing  Year 

EXEMPTION  OF  CERTAIN  WHEAT  PRODUCERS 
FROM  LIABILITY  FOR  MARKETING  QUOTA 
PENALTIES  WHERE  ALL  OF  THE  WHEAT  CROP 
IS  FED  OR  USED  FOR  SEED  OR  FOOD  ON  THE 
farm;  EXTENSION  OF  TIME  FOR  FILING 
APPLICATION 

The  amendment  herein  is  issued  pur- 
suant to  and  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  and  is  for  the  purpose  of  ex- 
tending the  final  date  for  filing  applica- 
tions for  an  exemption  under  the  regu- 
lations. 

Since  farmers  in  many  areas  have 
already  seeded,  or  are  preparing  to  seed, 
their  1958  crop  of  wheat  it  is  imperative 
that  they  be  notified  of  the  amendment 
herein  as  soon  as  possible.  Accordingly, 
it  is  hereby  found  that  compliance  with 
the  public  notice,  procedure,  and  30-day 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest.  Therefore,  the  amendment 
shall  become  effective  upon  the  date  of 
its  publication  in  the  Federal  Register. 

Section  728.842  is  amended  by  striking 
out  in  the  second  sentence  thereof  the 
language  "October  15"  and  inserting  in 
lieu  thereof  "October  25". 
(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interprets  or  applies  sec.  335,  52  Stat. 
54.  as  amended;  7  U.  S.  C.  1335) 

Done  at  Washington.  D.  C.  this  22d 
day  of  October  1957. 
[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.    Doc.    57-8803:    Filed,   Oct.    23,    1957; 
10:21  a.m.l 


FEDERAL  REGISTER 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Tangerine  Reg.  193] 

Part  933— Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.866     Tangerine  Regulation  193^ 
(a)  Findings.    (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended   (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,   as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  Florida  tan- 
gerines,   as    hereinafter    provided,    will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available   and   the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time   is  permitted,   under  the  circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.    Shipments  of  tange- 
rines, grown  in  the  State  of  Florida,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  22,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,   and   interested   persons  were 
afforded  &n  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade  and  standard  pack,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  United 
States  Standards  for  Florida  Tangerines 
(§§  51.1810  to  51.1836  of  this  title). 

(2)  Tangerine  Regulation  192 
(§  933.863;  22F.  R.  8251)  is  hereby  termi- 
nated effective  at  12:01  a.  m.,  e.  s.  t, 
October  25.  1957. 

(3)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  October  25,  1957,  and 
ending  at  12:01  a.  m..  e.  s.  t.,  November 
18,  1957,  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least  U.  S. 
No.  1 ;  or 

(ii)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  are  of  a  size  smaller  than 
the  size  that  will  pack  176  tangerines, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  half- 
standard  box  (inside  dimensions  9^2  x 
9V2  X  19^8  inches;  capacity  1,726  cubic 
inches) . 


8349 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
60Bc) 


Dated:  October  22, 1957. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(P.    R.    Doc.    57-8811:    Filed,   Oct.    23,    1S57; 
11:23  am.) 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

Part  1105 — Agricultural  Conservation; 
Hawaii 

SUBPART  1958 

The  protection  and  conservation  of  the 
soil  and  water  resources  of  farm  and 
ranch  lands  is  essential  in  order  that 
these  lands  will  continue  to  produce  suffi- 
cient food  and  other  raw  materials  to 
meet  future  needs.  All  people,  not 
farmers  and  ranchers  alone,  have  a  stake 
in,  and  a  part  of  the  responsibility  for, 
protecting  and  conserving  our  farm  and 
ranch  lands.  Recognizing  this,  the  Con- 
gress appropriates  funds  to  share  with 
farmers  and  ranchers  the  cost  of  carry- 
ing  out  needed  soil  and  water  conserva- 
tion measures.  The  Agricultural  Conser- 
vation Program  is  a  means  of  making  this 
Federal  cost-sharing  available  to  farmers 
and  ranchers. 


INTRODUCTION 


Sec. 
1105.700 


Introduction. 

GENERAL  PROGRAM  PRINCIPLES 

1105.701  General  program  principles. 

DEFINmONS 

1105.702  Definitions. 

ALLOCATION  OF  FTJNDS 

1105.703  Allocation  of  funds. 

STATE     ACRICULTUBAL     CONSERVATION     PROGRAM 

1105.704  Agencies  participating  in  develop- 

ment ol  State  program. 

APPROVAL    OF    CONSERVATION     PRACTICES 


Method  and  extent  of  approval. 

Selection  of  practices. 

Pooling  agreements. 

Prior  request  for  cost-sharing. 

Program  year   and   technical  aid. 

Practice    specifications     and    ap- 
proval. 

Completion  of  practices. 

Practices  substantially  completed 
during  program  year. 

Practices  requiring  more  than  one 
program  year  for  completion. 

Initial  establishment  or  installa- 
tion  of   practices. 

Repair,  upkeep,  and  maintenance 
of  practices. 

FEDERAL  COST-SHARES 

Division  of  Federal  cost-shares. 

Increase  in  small  Federal  cost- 
sharee. 

Maximupa  Federal  cost-share  limi- 
tation. 

GENERAL  PROVISIONS   RELATING   TO  FEDERAL 

cost-shakino 

1105  721     Maintenance  of  practices. 
1105.722     Practices    defeating    purposes     or 
programs. 


1105.705 
1105.706 
1105.707 
1105.708 
1105.709 
1105.710 

1105.711 
1105.712 

1105.713 

1105.714 

1105.715 


1105.717 
1105.718 

1105.719 
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Sec. 
1105.723 

1105  724 
1105  725 

1105.726 
1105.727 

1105  728 


RULES  AND   REGULATIONS 


Depriving  others  of  Federal  cost- 
share. 

Piling  of  false  claims. 

Federal  cost-ahares  not  subject  to 
claims. 

Aflstgnmenta. 

Practices  carried  out  with  State  or 
Federal  aid. 

Compliance  with  regulatory  meas- 
ures. 


APPLICATION    rOB    PAYMENT    OF    FZDERAL    COST- 
BHAKXS 

1105  730     Persons  eligible  to  file  application. 
1106.731     Time  and  manner  of  filing  appli- 
cation and  required  Information. 

APPEALS 

1105.733     Appeals. 

AUTHOBITT,  AVAILABrLITT   OF  rUNDS,  AND 
APPLICABILITT 

1105  735     Authority. 

1105.736  AvallablUty  of  funds. 

1106.737  Applicability. 

CONSEKVATION    PKACTICE3   AND    BIAXIMUM    RATES 
or  COST-SHARING 

1105.741  Practice    1:   Constructing   terraces 

and  or  diversion  ditches  to  con- 
trol the  flow  of  runoff  water  and 
check  soil  erosion  on  sloping 
farmland. 

1105.742  Practice  2:   Constructing  Intercep- 

tion ditches  and  or  outlet  chan- 
nels for  dlaposlng  of.  diverting, 
or  collecting  water  to  control 
erosion  or  for  Impounding  live- 
stock water  to  obtain  proper  dis- 
tribution of  livestock  and  en- 
courage rotation  grazing  and 
better  grazing  land  management 
as  a  means  of  protecting  estab- 
lished vegetative  cover,  and  for 
Irrigation. 

1105  743     Practice  3:   Establishing  a  protec- 

tive sod  lining  In  waterways  to 
dispose  of  excess  water  without 
causing  erosion. 

1105.744  Practice    4:   Constructing    erosion 

control  dams  or  stone  or  vegeta- 
tive barriers  to  prevent  or  heal 
the  gullying  of  farmland  or  re- 
duce runoff  of  water. 

1105.745  Practice     5:   Initial     planting     of 

orchards  on  the  contour  to  help 
prevent  erosion. 

1105.746  Practice    6:   Establishment    of    le- 

guminous crops  for  use  as 
stubble  mulch,  cover,  or  green 
manure  for  protection  of  soil 
from  erosion. 

1105.747  Practice  7:   Establishment  of 

adapted  nonlegumes  for  stubble 
mulch,  cover,  filter  strip,  or  green 
manure    for    protection    of    soil 
from  erosion. 

1105.748  Practice    8:   Initial    establishment 

of  permanent  pasture  or  Initial 
Improvement  of  an  established 
permanent  grass  or  grass-legume 
cover  for  soil  or  watershed  pro- 
tection by  seeding,  sodding,  or 
sprigging  adapted  perennial 
grasses   and/or    legumes. 

1106  749     Practice    9:   Initial    treatment    of 

cropland,  orchardland,  or  pas- 
ture for  correction  of  soil  acidity 
and  addition  of  needed  calcium 
to  permit  best  use  of  legumes 
andor  grasses  for  soil  Improve- 
ment and  protection. 
1105.750  Practice  10:  Initial  controlling  of 
competitive  shrubs  to  permit 
growth  of  adequate  grass  cover 
for  soil  protection  on  range  or 
pasture  land  by  poisoning,  gyro- 
mowing,  or  band  grubbing. 
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Practice  1 1 :  Initial  application  of 
organic  mulch  material  to  any 
cropland,  orchardland,  or  eroded 
pasture  areas  for  soil  protection 
and  moisture  conservation. 

Practice  12:  Installation  of  pipe- 
lines for  livestock  water  to  ob- 
tain proper  distribution  of  live- 
stock and  encourages  rotation 
grazing  and  better  grassland 
management  as  a  means  of  pro- 
tecting established  vegetative 
cover. 

Practice  13:  Construction  cf  per- 
manent artificial  watersheds  for 
accumulating  water  to  be  used 
to  obtain  proper  distribution  of 
livestock  and  encourage  rotation 
grazing  and  better  grassland 
management  as  a  means  of  pro- 
tecting established  vegetative 
cover. 

Practice  14:  Construction  of  per- 
manent artificial  water  tanks  for 
accumulating  water  to  be  used 
to  obtain  proper  distribution  of 
livestock  and  encourage  rotation 
grazing  and  better  grassland 
management  as  a  means  of  pro- 
tecting established  vegetative 
cover. 

Practice  15:  Construction  of  per- 
manent fences  to  obtain  better 
distribution  and  control  of  live- 
stock grazing  on  range  or  pasture 
land  and  to  promote  proper 
management  for  protection  of 
establishecti  forage  resources,  or 
to  protect  farm  woodland  from 
grazing. 

Practice  16:  Constructing  or  seal- 
ing dams,  pits,  or  ponds  for  live- 
stock water,  including  the  en- 
largement of  inadequate  struc- 
tures. 

Practice  17:  Constructing  or  seal- 
ing dams.  pits,  or  ponds  for  Irri- 
gation water. 

Practice  18:  Constructing  or  en- 
larging permanent  ditches, 
dikes,  or  laterals  In  reorganiza- 
tion of  farm  Irrigation  system 
to  conserve  water  and  prevent 
erosion. 

Practice  19:  Lining  ditches  in  re- 
organization of  farm  irrigation 
system  to  conserve  water  and 
prevent  erosion. 

Practice  20:  Constructing  or  in- 
stalling permanent  structures 
such  as  siphons,  flumes,  drop 
boxes  or  chutes,  weirs,  diversion 
gates,  and  permanently  located 
pipe  In  reorganization  of  farm 
Irrigation  system  to  conserve 
water  and  prevent  erosion. 

Practice  21:  Installation  of  porta- 
ble sprinklers  or  gated  pipes  in 
reorganizing  farm  Irrigation  sys- 
tem to  conserve  water  and  pre- 
vent erosion. 

Practice  22:  Construction  or  en- 
largement of  permanent  open 
drainage  systems  to  dispose  of 
excess  water  on  farmland  under 
cultivation  or  on  pastureland. 

Practice  23:  Initial  establishment 
of  a  stand  of  trees  or  shrubs  on 
farmland  for  purposes  other 
than  the  prevention  of  wind  or 
water  erosion. 

Practice  24:  Initial  establishment 
of  a  shrub  windbreak  hedge  to 
prevent  wind  or  water  erosion. 
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1106.765  Practice  25:  Installation  of  facili- 
ties for  sprinkler  Irrigation  of 
permanent  pasture  for  develop- 
ing forage  resources  to  encour- 
age  roUtlon  grazing  and  better 
pasture  management  for  protec- 
tion of  all  grazing  land  In  the 
farm  against  overgrazing  and 
erosion. 

llOflTCG  Practice  26:  Constructing  wells  or 
developing  seeps  or  springs  for 
livestock  water  as  a  means  of 
protecting  established  vegetative 
cover  through  proper  distribu- 
tion of  livestock,  rotation  graz- 
ing, or  better  grassland  manage- 
ment. 

1105.767  Practice  27:  Shaping  or  land  grad- 

ing to  permit  effective  surface 
drainage. 

1105.768  Practice    28:    Leveling    or    grading 

land  for  more  efficient  use  of 
Irrigation  water  and  to  prevent 
erosion. 

1105.769  Practice  29:   Streambank  or  shore 

protection,  channel  clearance, 
enlargement  or  reallnement.  or 
construction  of  "floodways, 
levees,  or  dikes,  to  prevent  ero- 
sion or  flood  damage  to  farm- 
land. 

1105.770  Practice  30:   Initial  establishment 

of  contour  operations  on  non- 
terraced  unlrrigated  land  to  pro- 
tect soil  from  wind  or  water 
erosion. 

1105.771  Practice  31:   Initial  establishment 

of  cross-slope  strlpcropplng  to 
protect  soil  from  water  or  wind 
erosion. 

1105.772  Practice  32:  Establishment  of  per- 

manent vegetative  strips  between 
tree  rows  in  young  (less  than  5 
years  old)  coffee  orchards  as  a 
protection  against  erosion. 

1105.773  Practice  33:   Subsurface  tillage  of 

cropland  and  or  orchardland 
protected  by  organic  mulch,  to 
avoid  plowing  under  the  surface 
cover  of  mulch  which  has  been 
applied  for  soil  protection  and 
molsturt  conservation. 

1105.774  Practice  34:  Constructing  channel 

lining,  chutes,  drop  spillways, 
pipe  drops,  drop  inlets,  or  simi- 
lar structures  for  the  protection 
of  outlets  and  water  channels 
that  dispose  of  excess  water. 

AtrrHORrrr:  5  5  1105.700  to  1105.774  Issued 
under  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d. 
Interpret  or  apply  sees.  7-17,  49  Stat.  1148. 
as  amended.  71  Stat.  329;  16  U.  S.  C.  590g- 
590q. 

INTRODUCTION 

§  1105.700  Introduction.  (a)  The 
United  States  Department  of  Agricul- 
ture offers  every  farmer  and  rancher 
in  the  Territory  of  Hawaii  an  oppor- 
tunity to  conserve  and  improve  the 
productivity  of  their  land  through  par- 
ticipation in  the  1958  Agricultural 
Conservation  Program. 

(b)  Under  this  program,  part  of  the 
costs  of  the  conservation  practices  is 
borne  by  the  Government,  and  this 
represents  the  Nation's  interest  in  what 
happens  to  its  basic  land  and  water  re- 
sources. 

(c)  Costs  will  be  shared  on  the  per- 
formance of  recommended  practices  at 
approved  rates  to  the  extent  of  avail- 
able funds.  Developed  under  the  pro- 
visions of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  the  program  is 
designed  to  meet  local  conservation 
needs. 


Thursday,  October  24,  1957 

(d)  The  information  contained  in  this 
subpart  outlines  the  general  provisions  of 
the  1958  Agricultural  Conservation  Pro- 
gram for  Hawaii  and  the  general  specifi- 
cations and  rates  of  Federal  cost-sharing 
for  practices. 

GENERAL  PROGRAM  PRINCIPLES 

§  1105.701  General  program  prin- 
ciples. The  1958  Agricultural  Con- 
servation Program  for  Hawaii  has  been, 
developed  and  is  to  be  carried  out  on 
the  basis  of  the  following  general  prin- 

(a)  The  program  is  confined  to  the 
conservation  practices  on  which  Federal 
cost-sharing  is  most  needed  in  order  to 
achieve  the  maximum  conservation  bene- 
fit in  the  Territory. 

(b)  The  program  is  designed  to  en- 
courage those  soil  and  water  conserva- 
tion practices  which  provide  the  most 
enduring  conservation  benefits  practica- 
bly attainable  in  1958  on  the  lands 
where  they  are  to  be  applied. 

(c»  Costs  will  be  shared  with  a  farmer 
or  rancher  only  on  satisfactorily  per- 
formed soil  and  water  conservation 
practices  for  which  Federal  cost-sharing 
was  requested  by  the  farmer  or  rancher 
before  the  conservation  work  was  begun. 

(d)  Costs  should  be  shared  only  on 
soil  and  water  conservation  practices 
which  it  is  believed  farmers  or  ranchers 
would  not  carry  out  to  the  needed  ex- 
tent without  program  assistance.  In  no 
event  should  costs  be  shared  on  practices 
except  those  which  are  over  and  above 
those  farmers  or  ranchers  would  be  com- 
pelled to  perform  in  order  to  secure  a 

crop. 

(e)  The  rates  of  cost-sharing  in  the 
program  are  to  be  the  minimum  re- 
quired to  result  in  substantially  in- 
creased performance  of  needed  soil  and 
water  conservation  practices  within  the 
limits  prescribed. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  lard  into 
agricultural  production.  The  program 
is  not  applicable  to  the  development  of 
new  or  additional  farmland  by  measures 
such  as  drainage,  irrigation,  and  land 
clearing.  Such  of  the  available  funds 
that  cannot  be  wisely  utilized  for  this 
purpose  will  be  returned  to  the  public 
treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  soil 
and  water  conservation  practices  which 
farmers  and  ranchers  otherwise  would 
not  perform  but  which  are  essential  to 
sound  soil  and  water  conservation,  the 
farmers  and  ranchers  should  assume  re- 
sponsibility for  the  upkeep  and  mainte- 
nance of  those  practices  through  their 
hfe  span.  Cost-shares  are  not  appli- 
cable, after  they  are  initially  utilized,  to 
undertake  a  practice  during  its  normal 
life  span  unless  the  practice  has  failed 
to  serve  for  its  normal  life  span  due  to 
conditions  beyond  the  control  of  the 
farm  or  ranch  operator. 

DEFINITIONS 

§  1105.702     Definiticns.    For  the  pur- 
poses of  the  1058  program: 


FEDERAL  REGISTER 


(a)  "Secretary"  means  the  Secretary 
of  the  United  States  Department  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 

.  (b)  "Administrator,  ACPS,"  means  the 
Administrator  of  the  Agricultural  Con- 
servation Program  Service. 

(c)  "State"  means  the  Territory  of 
Hawaii. 

(d)  "State  Office"  means  the  Hawaii 
Agricultural  Stabilization  and  Conserva- 
tion Office  in  Honolulu.  Territory  of 
Hawaii. 

(e)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter- 
prise, or  other  legal  entity  (and,  wher- 
ever applicable,  the  Territory  of  Hawaii 
or  a  political  subdivision  or  agency 
thereof)  that,  as  landlord,  tenant,  or 
sharecropper,  participates  in  the  opera- 
tion of  a  farm  or  ranch. 

(f)  "Farm"  or  "ranch"  means  (1>  all 
adjoining  or  nearby  and  easily  accessible 
farm,  wood,  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,    and    t2)    all    additional    farm, 
wood,    or    range   land    under   different 
ownership  operated  by  such  person  which 
the  State  Office  determines  u)  is  nearby 
and  easily   accessible,    (ii)    is  approxi- 
mately equally  productive,  and  (iii)  for 
the  past  2  years  has  been  operated  by 
such  person  and  will  be  so  operated  dur- 
ing the  current  year,  or  has  been  operated 
by  such  person  for  1  year  with  proof 
satisfactory  to  the  State  Office  that  it  will 
be  operated  by  such  person  for  at  least  2 
more  years.    Notwithstanding  the  condi- 
tions set  forth  in  subparagraphs  (1)  and 
(2)  of  this  paragraph,  fields  and  subdi- 
visions of  fields  which  are  part  of  a  farm 
or  ranch  shall  remain  a  part  of  such 
farm  or  ranch  when  operated  under  a 
short  term  agreement  by  another  oper- 
ator, unless  and  until  such  fields  or  sub- 
divisions of  fields  may  be  properly  con- 
stituted as  a  separate  farm  or  ranch  or 
part  of  another  farm  or  ranch  under  this 
definition.    Land  which  is  properly  con- 
stituted as  a  farm  or  ranch  shall  not  be 
reconstituted  when  a  change  of  farm  or 
ranch  operators  is  the  only  basis  for  such 
action. 

(g)  "Cropland"  means  farmland  which 
In  1957  was  tilled  or  was  in  regular  crop 
rotation,  including  also  land  which  was 
established  in  permanent  vegetative 
cover,  other  than  trees,  since  1953  and 
which  was  classified  as  cropland  at  the 
time  of  seeding,  but  excluding  d)  bear- 
ing orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes,  or  will  constitute 
if  tillagf  is  continued,  an  erosion  hazard 
to  the  community. 

(h)  "Orchardland"  means  the  acre- 
age in  planted  fruit  trees,  nut  trees, 
coffee  trees,  papaya  trees,  banana  plants, 
or  vineyards. 

(i)  "Pastureland"  means  farmland, 
other  than  rangeland,  on  which  the  pre- 
dominant growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
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could  not  fairly  be  considered  as  wood- 
land. 

(j)  "Rangeland"  means  land  which 
produces,  or  can  produce,  forage  suitable 
for  grazing  by  range  livestock  without 
cultivation  or  general  irrigation. 

( k )  "Merchantable  timber' '  means  any 
processed  or  unprocessed  timber  wliich 
is  sold  for  cash  by  the  producer. 

(1)  "Forest  Service"  means  the  Divi- 
sion of  Forestry,  Territorial  Board  of 
Agriculture  and  Forestry. 

ALLOCATION   OF   FUNDS 

§  1105.703  Allocation  of  funds.  The 
amount  of  funds  available  for  conser- 
vation practices  under  this  program  is 
$188,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for 
increases  in  small  Federal  cost-shares  in 
§  1105.718. 


STATE    AGRICULTURAL    CONSERVATION 
PROGRAM 

§  1105.704    Agencies   participating   in 
development   of   State   program.     This 
program  was  developed  within  the  pat- 
tern of  the  national  program  author- 
ized by  the  Congress  under  the  provi- 
sions of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  of  1938.  as  amend- 
ed.   Adaptation  to  Hawaii's  needs  has 
been  accomplished  over  a  period  of  years 
through  the  cooperative  assistance  and 
advice  of  Interested  farmers  and  ranch- 
ers, as  well  as  Government  agency  rep- 
resentatives from  the  Extension  Service, 
Farmers  Home  Administration,  Soil  Con- 
sei-vation  Service,  Board  of  Agriculture 
and  Forestry,  and  Agricultural  Stabiliza- 
tion and  Conservation  Office.    The  pro- 
gram has  been  approved  by  the  Adminis- 
trator, ACPS,  in  "Washington. 

APPROVAL  OF  CONSERVATION  PRACTICES 

§  1105.705    Method  and  extent  of  ap- 
proval.   The  State  Office  will  determine 
the  extent  to  which  program  funds  will 
be  made  available  to  share  the  cost  of 
each  approved  practice  on  each  farm  or 
ranch,    taking    into   consideration    the 
available  funds,  the  conservation  prob- 
lems of  the  individual  farm  or  ranch  and 
other  farms  and  ranches,  and  the  con- 
servation work  for  which  requested  Fed- 
eral cost-sharing  is  considered  as  most 
needed  in  1958.    The  notice  of  approval 
shall  show  for  each  approved  practice 
the  number  of  units  of  the  practice  for 
which  the  Federal  Government  will  share 
in  the  cost  and  the  amount  of  the  Federal 
cost-share  for  the  performance  of  that 
number  of  units  of  the  practice.     No 
practice  may  be  approved  for  cost-shar- 
ing except  as  authorized  by  the  program 
contained  in  this  subpart,  or  in  accord- 
ance    with     procedures     incorporated 
therein.    Available  fimds  for  cost-shar- 
ing shall  not  be  allocated  on  a  farm  or 
acreage-quota  basis,  but  shall  be  directed 
to  the  accomplishment  of  the  most  en- 
during consei-vation  benefits  attainable. 

§1105.706  Selection  of  practices,  (a) 
The  practices  included  in  the  program 
are  only  those  practices  for -\^hich  cost- 
sharing  is  essential  to  permit  ac- 
complishment of  needed  conservation 
work  which  would  not  otherwise  be  car- 
ried out. 
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(b)  Each  fanner  or  rancher  shall  be 
given  an  opportunity  to  request  that  the 
Federal  Government  share  in  the  cost  of 
those  practices  on  which  he  considers  he 
needs  such  assistance  in  order  to  permit 
their  performance  on  his  farm  or  ranch. 
The  State  Office,  taking  into  considera- 
tion the  farmer's  or  ranchers  request 
and  any  conservation  plan  developed 
by  the  farmer  or  rancher  with  the  assist- 
ance of  any  State  or  Federal  agency, 
shall  direct  the  available  funds  for  cost- 
sharing  to  those  farms  and  ranches  and 
to  those  practices  where  cost-sharing  is 
considered  most  essential  to  the  ac- 
complishment of  the  basic  conservation 
objective  of  the  Department — the  use  of 
each  acre  of  agricultural  land  within  its 
capabilities  and  the  treatment  of  each 
acre  in  accordance  with  its  needs  for  pro- 
tection and  improvement. 

§1105,707  Pooling  agreements. 
Farmers  or  ranchers  in  any  local  area 
may  agree  in  writing,  with  the  approval 
of  the  State  Office,  to  perform  designated 
amounts  of  practices  which,  by  conserv- 
ing or  improving  the  agricultural  re- 
sources of  the  community,  will  solve  a 
mutual  conservation  problem  on  the 
farms  of  the  participants.  For  purposes 
of  eligibility  for  cost-sharing,  practices 
carried  out  under  such  an  approved 
written  agreement  will  be  regarded  as 
having  been  carried  out  on  the  farms  or 
ranches  of  the  persons  who  performed 
the  practices. 

§  1105.708  Prior  request  for  cost- 
sharing.  Costs  will  be  shared  only  for 
those  practices,  or  components  of  prac- 
tices^ for  which  cost-sharing  is  requested 
by  the  farmer  or  rancher  before  per- 
formance thereof  is  started.  For  prac- 
tices for  which  (a)  approval  was  given 
under  the  1957  Agricultural  Conserva- 
tion Program,  (b)  performance  was 
started  but  not  completed  during  the 
1957  program  year,  and  (c)  the  State 
Office  believes  the  extension  of  the  ap- 
proval to  the  1958  program  is  justified 
under  the  1958  program  regulations  and 
provisions,  the  filing  of  the  request  for 
cost-sharing  under  the  1957  program 
may  be  regarded  as  meeting  the  require- 
ment of  the  1958  program  that  a  re- 
quest for  cost-sharing  be  filed  before 
performance  of  the  practice  is  started. 

§  1105.709  Program  year  and  techni- 
cal aid.  (a)  Costs  will  be  shared  at  the 
rates  specified  and  within  the  limita- 
tions set  forth  in  this  subpart  for  car- 
rying out  during  the  period  from  Octo- 
ber 1,  1957,  through  December  31,  1958, 
the  conservation  practices,  or  compo- 
nents thereof,  included  in  this  subpart 
which  are  approved  for  a  fajm  or  ranch, 
except  that  for  practices  performed 
during  the  period  October  1,  1957, 
through  December  31,  1957,  for  which 
specifications  and  requirements  are 
Identical  with  those  for  comparable 
practices  under  the  1957  Agricultural 
Conservation  Program,  cost-share  rates 
shall  be  those  prescribed  for  the  1957 
program. 

'b)  The  Soil  Conservation  Service  is 
responsible  for  the  technical  phases  of 
the,  practices  contained  in  §§  1105.741, 
1105.742.     1105.744,     1105.753,     1105.754, 
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1105.756  to  1105.762.  1105.764  to  1105.770. 
1105.773,  and  1105.774  (practices  1,  2, 
4.  13,  14.  16  to  22,  24  to  30.  33,  and 
34).  This  responsibihty  shall  include 
(1;  a  finding  that  the  practice  is  needed 
and  practicable  on  the  farm,  (2)  neces- 
sary site  selection,  other  preliminary 
work,  and  layout  work  of  the  practice, 
(3)  necessary  suE)ervision  of  the  instal- 
lation, and  (4)  certification  of  perform- 
ance. For  the  practice  contained  in 
§  1105.743  (practice  3>.  the  Soil  Conser- 
vation Service  is  responsible  (1)  for  de- 
termining that  the  practice  is  needed  and 
practicable  on  the  farm,  and  (2)  for 
necessary  site  selection,  other  prelimi- 
nary work,  and  layout  work  of  the  prac- 
tice. For  the  practices  contained  in 
§5  1105.745  and  1105.752  (practices  5  and 
12),  the  Soil  Conservation  Service  is  re- 
sponsible for  determining  that  the  prac- 
tice is  needed  and  practicable  on  the 
farm.  In  addition,  upon  agreement  of 
the  State  Office  and  the  Territorial  Con- 
servationist of  the  Soil  Conservation 
Service,  responsibility  for  all  or  part  of 
the  unassigned  technical  phases  of  these 
or  other  practices  may  be  assigned  to  the 
Soil  Conservation  Service.  The  Terri- 
torial Conservationist  of  the  Soil  Con- 
servation Service  may  utilize  assistance 
from  private.  State,  or  Federal  agencies 
in  carrying  out  these  assigned  responsi- 
bilities. The  Soil  Conservation  Service 
will  utilize  to  the  full  extent  available  re- 
sources of  the  Territorial  forestry  agency 
in  carrying  out  its  assigned  responsibili- 
ties for  the  practice  contained  in 
§  1105.764  (practice  24). 

(c)  The  Forest  Service  (Forestry  Di- 
vision, Territorial  Board  of  Agriculture 
and  Forestry)  is  responsible  for  the 
technical  phases  of  the  practice  con- 
tained in  §  1105.763  (practice  23).  This 
responsibility  shall  include  (1>  provid- 
ing necessary  specialized  technical 
assistance,  (2)  development  of  specifica- 
tions for  the  practice,  and  (3)  working 
through  the  State  Office/  determining 
compliance  in  meeting  these  specifica- 
tions. The  Forest  Service  may  utilize 
assistance  from  private.  State,  or  Fed- 
eral agencies  in  carrying  out  these 
assigned  responsibilities. 

§  1105.710  Practice  specifications  and 
approval.  (a>  Minimum  specifications 
which  practices  must  meet  to  be  eligible 
for  Federal  cost-sharing  are  set  forth  in 
this  subpart.  Additional  specifications 
may  be  secured  from  the  State  OfSce  or 
the  Soil  Conservation  Service  Territorial 
Office  in  Honolulu. 

(b)  For  those  practices  in  this  sub- 
part which  authorize  Federal  cost-shar- 
ing for  minimum  required  applications 
of  liming  materials  and  commercial  fer- 
tilizers, the  minimum  required  applica- 
tion on  which  cost-sharing  is  authorized 
shall  in  each  case  be  determine*  on  the 
basis  of  current  soil  tests:  Provided, 
however.  That  if  the  State  Office  deter- 
mines available  facilities  are  inadequate 
to  provide  the  necessary  tests,  the  mini- 
mum required  applications  of  these 
materials  shall  be  those  recommended 
for  the  area  by  the  Agricultural  Exten- 
sion Service.  Liming  materials  con- 
tained in  commercial  fertilizers, 
phosphate  rock,  or  basic  slag  will  not 
qualify  for  Federal  cost-sharing. 


(c)  Practice  specifications  shall  pro- 
vide minimum  performance  require- 
ments which  will  qualify  the  practice  for 
cost-sharing  and,  where  applicable,  may 
also  provide  maximum  limits  of  per- 
formance which  will  be  eligible  for  cost- 
sharing.  The  minimum  performance 
requirements  established  for  a  practice 
shall  represent  those  levels  of  perform- 
ance which  are  necessary  to  assure  a 
satisfactory  practice.  The  maximum 
limits  of  performance  for  cost-sharing 
established  for  a  practice  shall  represent 
tho.se  levels  of  performance  which  are 
needed  in  order  for  the  practice  to  be 
most  effective  in  meeting  the  conserva- 
tion problem  and  which  are  not  in  excess 
of  levels  for  which  cost-sharing  can  be 
justified. 

(d>  Costs  for  the  practices  contained 
In  §?  1105.743,  1105.746  to  1105.748 
1105.763.  1105.764.  and  1105.772  (prac- 
tices 3,  6  to  8,  23,  24,  and  32)  may  be 
shared  even  though  a  good  stand  is  not 
established,  if  the  State  Office  deter- 
mines, in  accordance  with  approved 
standards,  that  the  practices  were  car- 
ried out  in  a  manner  which  would  nor- 
mally result  in  the  establishment  of  a 
good  stand,  and  that  failure  to  establish 
a  good  stand  was  due  to  weather  or 
other  conditions  beyond  the  control  of 
the  farm  or  ranch  operator.  The  State 
Office  may  require  as  a  condition  of  cost- 
sharing  in  such  cases  that  the  area  be 
reseeded  or  replanted,  or  that  other 
needed  protective  measures  be  carried 
out. 

§  1105.711  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  speci- 
fications and  program  provisions.  Ex- 
cept as  provided  in  §§  1105.712  and 
1105.713.  practices  must  be  completed 
during  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

§  1105.712  Practices  suhstaiitially 
completed  during  program  year.  Ap- 
proved practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  during  the  1958 
program  year,  if  the  State  Office  deter- 
mines that  they  are  substantially  com- 
pleted by  the  end  of  the  program  year. 
However,  no  cost-shares  for  such  prac- 
tices shall  be  paid  until  they  have  been 
completed  in  accordance  with  all  ap- 
plicable specfications  and  program  pro- 
visions, except  as  provided  in  §  1105.713. 

§  1105.713  Practices  requiring  more 
than  one  program  year  for  completion. 
Cost-shares  approved  under  the  1958  pro- 
gram will  not  be  considered  as  earned 
until  all  components  of  the  approved 
practices  are  completed  in  accordance 
with  all  applicable  specifications  and 
program  provisions.  Cost-shares  for 
completed  components  may  be  paid  only 
after  the  practice  is  substantially  com- 
pleted, and  only  on  the  condition  that  the 
farmer  or  rancher  will  complete  the  re- 
maining components  of  the  practice 
within  the  time  prescribed  by  the  State 
Office  which  will  afford  the  farmer  or 
rancher  a  fair  and  reasonable  oppor- 
tunity to  complete  them,  unless  prevented 
from  doing  so  for  reasons  beyond  his 
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-     ^  XI-            «.  (eiiftKTin     TnrrPH'ip  in  small  Federal  5  1105.719    Maximum    Federal    cost- 
control  and  regardless  of  whether  c^^^^^^  JJlllJ^f    l^    '^,i^rircost-Zve  share  limitation,     (a)   The  total  of  all 
sharing  therefor  is  offered  or  refund  the  cost  s/iares      ine     re  Federal  cost-shares  under  the  1958  pro- 
cost-shares  paid  to  him  _  I   an  ap^^^^^^^^^^  TnyTarm  or  rfnc'L  s^airie  iSsed  gram   to   any   person   with   respect  to 
practice  is  not  substantially  completed  ^^^  ^™.°L^o«7^^^      however   That  in  farms,  ranching  units,  and  turpentine 
gy  the  end  of  the  1958  program  year  the  ^^/°Ji°^,^ ' ^.^Xlon  ^^nact^d  which  places  in  the  United  States   (including 
practice  may  be  considered  for  reap-  J^^f.^^.VamS    the    authority   for  Alaska.  Hawau,  Puerto  Rico.,  and  the 
proval  under  the  1959  program.  «Pea^s    o/^^^^^^^f/^^^^^^^^  ^^^  ^J,,^^  virgin  Islands)    for  approved  practices 
?  1105  714    Initial  establishment  or  in-  ^       ^^  ^^^■^  manner  and  at  such  time  which  are  not  carried  out  under  pooling 
stallation  of  practices.   Under  the  initial  is  consistent  with  such  legislation,  dis-  agreements  shall  not  exceed  the  sum  of 
establishment  principle  as  it  applies  to  continue  such  increases:  $2,500.  and  for  all  approved  practices, 
the  1958  program.  Federal  cost-sharmg  ^^^  j^^  Federal  cost-share  amount-  including  those  carried  out  under  pooling 
may  be  authorized  for  the  first  establish-  ^^^  ^^  ^q  .^j  ^j.  iggg  shall  be  increased  agreements,  shall  not  exceed  the  sum  of 
ment  or  installation  of  a  practice  with  ^^  .^  $10,000.                                           ^  ^      , 
cost-sharing  since  the  1953  program  on  a  (j^;  ^       Federal  cost-share  amount-  (b)  All  or  any  part  of  any  Federal 
narticular  piece  of  land  while  under  the  ^      ^^  ^^^.^  ^^^^  $0.71,  but  less  than  $1,  cost-share  which  otherwise  would  be  due 
control  of  the  current  operator.    Federal  ^j^^y  ^e  increased  by  40  percent.  any  person  under  the  1958  program  may 
cost-sharing  may  also  be  authorized  for  ^j.)  ^^y  Federal  cost-share  amount-  be  withheld,  or  required  to  be  refunded, 
replacement,  enlargement,  or  restoration  j^^    ^  ^^  ^j.  j^ore  shall  be  increased  in  if  he  has  adopted,   or  participated  m 
of  practices  for  which  cost-sharing  has  accordance  with  the  following  schedule:  adopting,  any  scheme  or  device   mclud- 
been  allowed  since  the  1953  program  if  increase  in  ^"^  ^^^  dissolution,  reorganization,  re- 
thp  oractice  has  served  for  its  normal  ^          .   ,      *  cv,o,..orr^r^„t^•    rZt^hare  vival.  formation,  or  use  of  any  corpora- 
te span  or  if  aU  of  the  following  condi-  Aznoux^t  of  cost-Share  computed.    cost-sKare  ^^^^^  partnership,  estate,  trust,   or  any 

Snse^ist:  JaTo  S:::::::::::::::.": .eo  other  means,  designed  to  evade,  or  which 

(a>  Replacement,  enlargement,  or  res-        ^3  to  $3.99 - —  120  has  the  effect  of  evading,  the  provisions 

toration  of  the  practice   is  needed  to       $4  to  $4.99 i-60  of  this  section. 

meet  the  conservation  problem  $5  to  ^5.99.— — -  2. 00  provisions  relating  to  federal 

(b)  The  failure  of  the  original  practice        $6    o  $6.99.. —  2*0  cost-sharing 

was  not  due  to  the  lack  of  proper  main-        H  ^o  $ '.ay. • 

Tenance  by  the  current  operator.  g    °  Hf, "  l  fo  §  1105.721     Maintenance  of  practices. 

(c)  The  State  Office  believes  that  the  J^o  to  $10  9^ i:::"::::::..  4. 00  The  sharing  of  costs,  by  the  Federal  Gov- 

replacement.   enlargement,   or   restora-  J n  to  $11.99:'.::: 4.40  ernment,  for  the  performance  of   ap- 

tion  of  the  practice  merits  consideration  $12  to  $12.99. 4.80  proved   conservation   practices   on   any 

nder  the  program  to  an  equal  extent        $13  to  $13.99 - 5.20  farm  or  ranch  under  the  1958  program 

i"th  other  practices  for  which  cost-shar-        $14  to  $14.99..... 5. 60  ^-in  be  subject  to  the  condition  that  the 

rn^!.r^  not  been  allowed  under  a  previous        ^is  to  $15.99.... 6  00  person  with  whom  the  costs  are  shared 

^rLrnm  «''  '°  *''  '' " -— "  I  to  J^"  maintain  such  pracUces  throughout 

P'°^'^™'  ,  ^  !lI!^!iIoQ ■"■"  ?2S  their  normal  life  span  in  accordance  with 

§1105.715    Repair,  upkeep,  and  main-        J  J  to  $8.99 7.^^  good  farming  practices  as  long  as  the 

tenance  of  practices.   Federal  cost-shar-  Ji^J^JJogg " s.oo    land  on  which  they  are  carried  out  is 

ing  is  not  authorized  for  repairs  or  for  »20  to  $2u.ya. :::::::::::::.    g.  20    under  his  control. 

normal  upkeep  or  maintenance  of  any  tr^  *99Qq  8  40  „      ...         ^  .,    .»• 

Smctice  J23S  123  99 8.60        5  1105.722     Practices    defeattJig   pur- 

P^^"^^^-  _.„,  ,  If.  J°  lf.il - 8  80    poses  of  programs.    If  the  State  Office 

FEDERAL  COST-SHARES  gJ  to  $25  99 ".:::::::::::::    9:?S    Lds  tAat  any  person  has  adopted  or 

§1105.717     Division  of  Federal  cost-  $26  to  $26.99. 9-20    participated    in    any    practice    which 

shares— (a)    Federal  cost-shares.     The  $27  to  $27.99.. 9  40    tends  to  defeat  the  purposes  of  the  1958 

Federal  cost-share   attributable   to  the  $28  to  $28.99 - —    9- «»    or  any  previous  program,  including,  but 

use  of  conservation  materials  or  services  $29  to  $29.99 9.80    ^^^  limited  to,  failure  to  maintain,  in 

shall  be  credited  to  the  person  to  whom  »30  to  »30.99. — lo""    accordance  with  good  farming  practices, 

the  materials  or  services  are  furnished.  J3i  Jo  $31.99 ^^- ^    practices  carried  out  under  a  previous 

Other  Federal  cost-shares  shall  be  cred-  J^^  ^^  $3399' ""^Z^Z^ll^Ji  10. 60    program,  it  may  withhold,  or  require  to 

ited  to  the  person  who  carried  out  the  ^3^  ^^  $3499:.:: 10.80    be  refunded,  all  or  any  part  of  the  Fed- 
practices  by  which  such  other  Federal  $35  to  $35.99 noo    gral  cost-share  which  otherwise  would 

cost-shares  are  earned.     If  more  than  $35  to  $36  99 ii-20    jje  due  him  under  the  1958  program. 

one  person  contributed  ^o  the  carrying  $37  to  $37.99 -  n.jo  Depriving  others  of  Fed- 

out  of  such  practices   the  Federal  cost-  $38    o  $38.99 :::::::::::  11. 80    eral  cost-share.    U  the  State  Office  finds 

share  shall  be  divided  among  such  per-  f//,°  fS:::::"". 12.00    that    any    person    has    employed    any 

sons  in  the  proportion  that  the  btate  ^^^  ^^  ^^^  gg 12.10    scheme   or   device    (including  coercion, 

Office  determines  they  contributed  to  the  ^^^  to  $42.99 - 12.20    ^^^^^   ^^  misrepresentation) .  the  effect 

carrying  out  of  the  practices.   In  making  ^43  to  $43.99 —  12. 30         ^,^-.^^^  ^^^^^  ^  ^j.  ^^^  ^een  to  deprive 

this  determination,  the  State  Office  shall  $44  to  $44.99 12.40  ^^  ^^^  Federal  cost- 
take  into  consideration  the  value  of  the  $45  to  $45.99 12.  so    ay             j-  ^^^^^  ^^^ 

labor,  equipment,  or  material  contribute(^  $46  to  $46.99 2. 60    sha  e  au  J^^^^^^    ^^  ^.j^^le  or  in 

by  each  person  toward  the  carrymg  out  $47    o  $47.99 12. 70    g        .  y       ^^^^  participating  in  or 

of  each  practice  on  a  particular  acreage         $48  to  $48.99 12. 80    P  ^      ^^^^^^  ^^  ^^^^ce.  or 

and  shall  assume  that  each  contributed        $49  to  $49.99 12. 90    empiuy  ^ 

equally  unless  it  is  established  to  the        $50  to  $50.99 .- - 3. 00    ^/^^^f  fj^f^^^al  coTshare  which  oth- 

satisfaction  of  the  State  Office  that  their        $51  to  $51.99 13. 10    part^  ^  ^^^  ^g^g 

respective  contributions  thereto  were  not        $52  to  $52.99. — -  13. 20    erwisej^  um 

in  equal  proportion.    The  furnishing  of        $53  to  $53.99 13.30    program.  ,   .    .     .f 

land  or  the  right  to  use  water  wiU  not  be        $54  to  $54.99 13.  *o        ^  iio5.724    Filing  of  false  claims.    If 

considered    as    a    contribution    to    the        $55  to  $55.99 13. 50    ^^^  g^.^^  q^^^^  g^ds  that  any  person 

carrying  out  of  any  practice.  »56  to  $56.99.... 13. 60    ^^  knowingly  filed  claim  for  Payment 

(b)  Death,   incompetency,   or   disap-        $57  to  $57.99..... 13.^0    ^f  the  Federal  cost-share  under  the  1958 

pearance.    In  case  of  death,  incompe-        *^^  ^^^  *^^q^ 1390    program  for  practices  not  carried  out.  or 

tency.  or  disappearance  of  any  person.        »59  to  «59.99 ^^  ^    ^^^  practices  carried  out  in  such  a  mait- 

anv  Federal  share  of  the  cost  due  him        J60  to  •^85^««-- — ;        ner  that  they  do  not  meet  the  required 

shall  be  paid  to  his  successor,  determined        JJ^e  ^°  *^^^_  ,         specifications  therefor,  such  person  shaU 

in  accordance  with  the  provisions  of  the        $^""  - ^^^  ^  eUgible  for  any  Federal  cost-share 

regulations    in    ACP-122.    as    amended        » increase  to  $200,  .       g.g  program  and  shall  refund 

(Part  1108  of  this  chapter).  « No  increase. 
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all  amounts  that  may  have  been  paid  to 
him  under  the  1958  program.  The  with- 
holding or  refundmg  of  Federal  cost- 
shares  will  be  in  addition  to  and  not  in 
substitution  of  any  other  penalty  or  lia- 
bility which  might  otherwise  be  imposed. 

§  1105.725    Federal     cost-shares     not 
subject   to  claims.     Any  Federal  cost- 
share,  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  without 
regard  to  questions  of  title  imder  State 
law;  without  deduction  of  claims  for  ad- 
vances 'except  as  provided  in  §  1105  726 
and    except    for    indebtedness    to    the 
United   States  subject   to  setoff  under 
orders   issued    by   the   Secretary    (Part 
1109  of  this  chapter) ) ;  and  without  re- 
gard to  any  claim  or  lien  against  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
owner  or  any  other  creditor. 


RULES  AND   REGULATIONS 


§  1105.726  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1958  program  may  assign 
his  right  thereto,  in  whole  or  in  part  as 
security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
makmg  of  a  crop  in  1958,  including  the 
carrying  out  of  soil  and  water  conserva- 
tion practices.  No  assignment  will  be 
recognized  unless  it  is  made  in  writing 
on  Form  ACP-69  and  in  accordance  with 
the  regulations  issued  by  the  Secretary 
(Part  1110  of  this  chapter). 

5  1105.727     Practices  carried  out  with 
State  or  Federal  aid.    The  total  extent 
of  any  practice  performed  shall  be  re- 
duced for  the  purpose  of  computing  cost- 
shares  by  the  percentage  of  the  total  cost 
of  the  items  of  performance  on  which 
costs  are  shared  which  the  State  Office 
determines  was  furnished  by  a  State  or 
Federal  agency.     Materials  or  services 
furnished  through  the  1958  program,  ma- 
terials   or    services    furnished    by '  any 
agency  of  a  State  to  another  agency  of 
the  same  State,  or  materials  or  services 
furnished  or  used  by  a  State  or  Federal 
agency  for  the  performance  of  practices 
on  Its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purposes  of  this 
section. 


(a)  It  shall  oe  the  responsibility  of  per- 
sons participating  in  the  program  to  sub- 
mit to  the  State  Office  forms  and  infor- 
mation needed  to  establish  the  extent  of 
the  performance  of  approved  conserva- 
tion practices  and  compliance  with  ap- 
plicable     program     provisions.       Time 
limits  with  reaard  to  the  submission  of 
such   forms   and  iftformation  shall   be 
established  where  necessary  for  efficient 
administration  of  the  program      Such 
time  limits  shall  afford  a  full  and  fair 
opportunity  to  those  eligible  to  file  the 
forms  or  information  within  the  period 
prescribed.    At  least  2  weeks'  notice  to 
the  public  shall  be  given  of  any  general 
time  limit  prescribed.    Such  notice  shall 
De  given  by  mailing  notice  to  each  farm 
inspector  and  making  copies  available 
to  the  press.    Other  means  of  notifica- 
tion, including  radio  announcements  and 
individual  notices  to  persons   affected, 
shall  be  used  to  the  extent  practicable 
Notice  of  time  limits  which  are  applicable 
to  individual  persons,  such  as  time  limits 
for  reporting  performance  of  approved 
practices,  shall  be  issued  in  writing  to 
the  persons  affected.    Exceptions  to  time 
limits  may  be  made  in  cases  where  fail- 
ure to  submit  required  forms  and  infor- 
mation within  the  applicable  time  limits 
is  due  to  reasons  beyond  the  control  of 
the  farmer  or  rancher. 

<b)  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub- 
mitted on  the  prescribed  form  to  the 
State  Office.  Any  application  for  pay- 
ment may  be  rejected  if  any  form  or 
information  required  of  the  applicant  is 
not  submitted  to  the  State  Office  within 
the  applicable  time  limit. 

(c)  If  an  application  for  a  farm  or 
ranch  is  filed  within  the  time  prescribed 
any  producer  on  the  farm  or  ranch  who 
did  not  sign  the  application  may  subse- 
quently apply  for  his  share  of  the  cost- 
share,  provided  he  does  so  on  or  before 
December  31,  1959. 


APPEALS 


§  1105.728  Compliance  with  regulatory 
measures.    Persons  who  carry  out  con- 
servation practices  for  cost-sharing  un- 
der the  1958  program  shall  be  responsible 
for    obtaining    the    authorities,    rights 
easements,  or  other  approvals  necessary 
to  the  performance  and  maintenance  of 
the  practices  in  keeping  with  applicable 
laws  and  regulations.    The  person  with 
Whom  the  cost  of  the  practice  is  shared 
shall  be  responsible  to  the  Federal  Gov- 
ernment for  any  losses  it  may  sustain  be- 
cause he  infringes  on  the  rights  of  others 
or  fails  to  comply  with  appUcable  laws 
and  regulations. 

APPLICATION     FOR     PAYMENT     OF     FEDERAL 
COST-SHARES 

§  1105.730  Persons  eligible  to  file  ap- 
plication. Any  person  who,  as  landlord. 
^^^K  •k°''  sharecropper  on  a  farm  or 
ranch  bore  a  part  of  the  cost  of  an  ap- 
proved conservation  practice  is  eligible 
to  file  an  application  for  payment  of  the 
federal  cost-share  due  him. 

§  1105.731  Time  and  manner  of  filing 
application   and   required   information. 


§  1105.733    Appeals,     (a)  Any  person 
may,  within  15  days  after  notice  thereof 
IS  forwarded  to  or  made  available  to  him 
request  the  State  Office  in   writing  to 
reconsider  its  recommendation  or  deter- 
mination in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm  or 
ranch.    The  State  Office  shall  notify  him 
of  Its  decision  in  writing  within  15  days 
after  receipt  of  written  request  for  re- 
consideration.   If  the  person  is  dissatis- 
fied with  the  decision  of  the  State  Office 
he  may,  within  15  days  after  the  decision 
IS  forwarded  to  or  made  available  to  him 
request  the  Administrator,  ACPS  to  re- 
view the  decision  of  the  State  Office. 
The  decision  of  the  Administrator,  ACPS 
shall  be  final.     Written  notice  of  any 
decision  rendered  under  this  section  by 
the  State  Office  shall  also  be  issued  to 
each  other  landlord,  tenant,  or  share- 
cropper on  the  farm  or  ranch  who  may 
be  adversely  affected  by  the  decision. 

(b)  Appeals  considered  under  this  sec- 
tion shall  be  decided  in  accordance  with 
the  provisions  of  this  subpart  on  the 
basis  of  the  facts  of  the  individual  case- 
Provided,  That  the  Secretary,  upon  the 
recommendation  of  the  Administrator, 


ACPS,  and  the  State  Office,  may  waive 
the  requirements  of  any  such  provision 
where  not  prohibited  by  statute,  if  in  his 
Judgment,  such  waiver  under  all  the  cir 
cumstances  is  justified  to  permit  a  proner 
disposition  of  an  appeal  where  the 
farmer,  in  reasonable  reliance  on  any 
instruction  or  commitment  of  any  mem- 
ber, employee,  or  representative  of  the 
State  Office,  in  good  faith  performed  an 
eligible  conservation  practice  and  snch 
performance  reasonably  accomplished 
the  purpose  of  the  practice. 

AUTHORITY.    AVAILABILITY    OF    FUNDS,    AND 
APPLICABILITY 

5  1105.735     Authority.    The  program 
contained  in  this  subpart  is  approve^ 
pursuant  to  the  authority  vested  in  th" 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act.  as  amended  (49  Stat 
1148.  16  U.  S.  C.  590g-590q) .  and  the  De- 
partment of  Agriculture  and  Farm  Credit 
Administration  Appropriation  Act.  1958. 
5  1105.736    Availability  of  funds,    (a) 
The  provisions  of  the  1958  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost -shares  provided  in  this  subpart 
IS  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose:  and  the  amounts  of  such 
Federal  cost-shares  will  necessarily  be 
within  the  limits  finally  determined  by 
such  appropriation. 

<b)  The  funds  provided  for  the  1958 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica- 
tions are  filed  in  the  State  Office  after 
December  31.  1959. 

§  1105.737       Applicability.        (a)  The 
provisions  of  the  1958  program  contained 
in  this  subpart  are  not  applicable  to  d) 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States-  (2) 
grazing  lands  owned  by  the  United  States 
which  were  acquired  or  reserved  for  con- 
servation purposes,  or  which  are  to  be 
retained    permanently    under    Govern- 
ment   ownership,    including,    but    not 
limited  to,  grazing  lands  administered 
by   the   Forest   Service   of   the   United 
States  Department  of  Agriculture,  or  by 
the  Bureau  of  Land  Management  (in- 
cluding lands  administered   under  the 
^rS?-^r  Grazing  Act)   or  the  Fish  and 
Wildlife  Service  of  the  United  States  De- 
partment of  the  Interior;  (3)  nonprivate 
persons  for  performance  on  any  land 
owned  by  the  United  States  or  a  corpora- 
tion wholly  owned  by  it;  and  (4)  farm- 
lands, the  use  of  which  the  State  Office 
determines  will  probably  change  within 
^  years  to  nonagricultural  use. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
^ul  Territory  of  Hawaii  or  a  political 
subdivision  or  agency  thereof ;  (3)  lands 
owned  by  corporations  which  are  partly 
owned  by  the  United  States,  such  as  pro- 
duction credit  associations;  (4)  lands 
temporarily  owned  by  the  United  States 
or  a  corporation  wholly  owned  by  it. 
which  were  not  acquired  or  reserved  for 
conservation  purposes.  Including  lands 
administered  by  the  Farmers  Home  Ad- 
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rnini^tration    the  Federal  Farm  Mort-  specifications  on  species,  seeding  rates,  with    acceptable   nonlegumes    (see 

f.?eSwation  the  United  States  De-  sprig  spacings.  soil  preparation,  and  ir-  §  1105.747  (practice  7) ) .  the  ratio  of  one- 

^^fmpntnf  Defense    or  by  any  other  rigation  are  contained  in  Soil  Conserva-  third  of  the  required  poundage  of  legume 

I'o^umenl  ?gen^  des'gnltlJV  the  tion  Service  Technical  Standards  on  file  seed  for  unmixed  plantings  to  two-thirds 

Sm^niSr^tor  ACPS   and  ( 5 )  any  crop-  In  the  State  Office.   Bermuda.  Giant  Ber-  of  the  required  poundage  of  nonlegume 

fandfarm^byprfvateSersLswW^  muda.    Kikuyu.    or    any    other    locally  seed  for  unmixed  plantmgs  shall  provide 

oAuedb^U^e  united  States  or  a  corpo-  adapted  species  approved  by  the  State  the  basis  for  determinmg  eUgibUity  and 

r«  Hon  whollv  owned  by  it.  Office  may  be  used.  cost-share.   Any  of  the  following  crops  or 

ration  wnoiiy  ownea  Dy  lu  ,  ^«,*  ,h^,^     r^^  m  ner  any  other  locally  adapted  crops  approved 

CONSERVATION  PRACTICES  AND  MAXIMUM  ^  ^"^^uTe  '1.^0!  T^fte  "staliJshed'S^  by  the  State  Office  may  be  used. 

RATES  OF  COST-SHARING  shaping  and  seeding,  sodding,  or  sprigging.  Minimum 

5  1105  741     Practice    1:    Constructing  (b)   50  percent  of  tlie  average  cost  at  the  seeding  rate 

ip'rraccs    and,  or    diversion     ditches     to  farm  of  the  minimum  required  application  (pounds 

"    ?    ,    tuj  H^„    nf   rvnnn   water    and  of  approved  Umlng  materials  and  commer-  per  acre) 

control    the    flow    of    ^^-^^ ^^^-^^L^I^^  clal  fertilizers,  including  nitrogen,  for  estab-  (a)   Pigeon    peas 30 

check  soil  erosion  on  Sloping  farmland,  ughment  of  the  cover.     (Receipts,  invoices,  (b)  Velvetbeans 50 

Cost-sharing  will  be   allowed,  proviaea  ^^  ^^^^^  evidence  of  cost  are  required.)  (c)  Field  beans.. 30 

the  structures  are  properly  laid  out  and  .     „       .       ^  (d)  Purple  vetch 50 

constructed  in  accordance  with  specifi-         §  1105.744     Practice  4:  Constructing  [^]  ^„p„^ 

ntions  contained  in  Soil  Conservation  erosion  control  dams  or  stcme  or  vegeta-  L^rge  like  Kaimi 10 

sprvice  Technical  Standards  on  file  in  tive  barriers  to  prevent  or  heal  the  gully-  small  iiite  AUike 5 

the  State  Office.    If  the  land  terraced  is     ing  of  farmland   or  reduce   runoff   of     (f)  Kudzu.         8 

iLflrt  tn  HPfln  tilled  croDS    the  crop  water.      Receipts    or    invoices    showing     (g)  Crotalarla  Juncea 10 

foTL'^lfo^^conS^^^^^  purchase  of  pipe  and/or  flume  material     (J^)  crotaiaria  spectabius. 

Sade  lines      Diversion  ditches  should     and  receipts  or  records  showing  pay-     (i)  Cowpeas. 

hi  n-Tprt  nn  slones  between  16  percent  and     ment  for  labor  will  be  required  by  in-        Maximum  Federal  cost-share,    (a)  75  per- 
be  used  on  slopes  oetween  10  t*^'*;^""  "*  cnprtnr.;  as  evidence  of  accomplishment     cent  of  the  cost  of  seed  at  the  farm,  but  not 

20  percent  and  bench-type  terraces  on     fP^,^^\°\^,f /^^j^^^'^^^  ^^^^^^  m  excess  of  $7.50  per  acre  of  area  planted, 

land  of  20  percent  or  more  slope.    Nee-     undei  ^^)  and  (f )  of  this  sectic^^^^^  ^^^^     ^^^^^^  ^^  ^^ 

essary  protective  outleU  must  be  pro-     tailed   specifications   are    contained   m     ^^^^ings. 

yjded  Soil    Conservation     Service    Technical        (o  75  percent  of  the  average  cost  of  the 

^  ^      ,         *  .fc-,«      /o^    emn     Standards  on  file  in  the  State  Office.  minimum  required  application  of  fertilizer, 

percu'r Vd  :"  arth'mo"^  In'U^aJn         Maximum  Federal  cost-sHare.    (a)  75  per-     but  not  In  excess  of  $18  per  acre  of  a 
Kmlttln/  normal     operations    of     tillage      cent  of  the  cost,  but  not  In  excess  of  $0.40      fertilized.     (Receipts    Invoices,  or  other  evl- 
KuTpment.  Per  cubic  yard  of  earth  moved  In  the  con-     dence  of  cost  are  required.) 

(bt   $0  40  per  cubic  yard  of  earth  moved     structlon  of  dams,  wings,  and  walls.  5  1105  747     Practice  7:  Establishment 

in  other   terrain    (rocky,   broken,  steep,  or  (b)   $20  per  cubic  yard  of  concrete  used.  •    ^^^^^^^^     nonlegumes     for     stubble 

with  exposed  substratum).  J^)   113  per  cubic  yard  of  rubble  masonry     ^^^^^    ^^^^    ^^^^^  ^^^.^    ^^  ^^^^^  ^^_ 

§1105.742     Practice  2:    Constructing  "^^d')  75  percent   of   the  average  cost  of  nure  for  protection  of  soil  from  erosion, 

interception  ditches  and  or  outlet  Chan-  pipe  and/or  flume  material  delivered  to  the  Para    grass    (Panicum    purpurascens). 

nels  for  disposing  of.  diverting,  or  collect-  farm.  molasses   grass.  Rhodes   grass,   feather 

ino  water  to'  control  erosion  or  for  im-  (e)  $3  per  cubic  yard  of  rock  used,  for  fingergra.ss.  acceptable  small  grains,  and 

pounding    livestock    water    to    obtain  rock  or  rock-and-brush  dams^  other   nonlegumes   determined   by    the 

IrnnprLtributionof  livestock  and  en-  <f>  '^^  P^^«"^  °^  }^^  ^°^^  °^  construct  ng  g^^  ^    Qgg      ^3  suitable  for  this  purpose, 

proper  aismouiion  01  "'^^""^^  "';"  ^  stone  barriers  for  diverting  and  spreading             pii„ihlp  for  rnst-shirine     In  order  to 

courage  rotation  grazing  and  better  graz-  _„_,„_„  runoff  ^^ ^  eligiDie  lor  cost-snaring,    in  oraer  w 

ing  land  management  as  a  means  of  pro-  ^^^  ^qso  per  ioo  linear  feet  for  planting  qualify,  a  good  stand  and  a  good  growth 

tecting  established  vegetative  cover,  and  single  line  vegetative   barriers   to   impede  ma-^t  be   secured   during  tne  program 

for  irrigation      This  practice  does  not  the  flow  of  surface  runoff.  year  and  be  left  on  the  land  if  lor  cover 

aoDlv  to  infield  surface  water  intercep-  (h)  $3  per  1.000  square  feet  for  planting  or  turned  under  before  year-end  If  lor 

tion    on    farmlands        (See     §1105  741  suitable  permanent  massed  vegetative  bar-  gj-een   manure.     Detailed   specifications 

(practice  D   for  infield  interception  of  ^lers.  are  contained  in  Soil  Conservation  Serv- 

runoff  water.)    Cliannels  having  an  ero-  §  1105.745    Practice  5:  Initial  planting  ice  Technical  Standards  o^  Jje  ^'^^^^h 

sive  grade  must  be  protected  against  ero-  of  orchards  on  the  contour  to  help  pre-  State  Office.    Acreage  ha^!5^^f/°^^^^^^^^ 

sion  damage  by  adequate  sod  or  other  vent  erosion.   This  practice  is  to  conserve  or  hay  is  not  ^^'f'^\l\°^^^^^^''^}^^^ 

lining.    Outlets  must  be  protected  to  dis-  water  and  reduce  erosion  from  irrigation  sharing.     Receipts  or  5^^°^^ ^/f^X  " 

charge  water  without  gullying.      Cost-  or  storm  water,  with  orchard  rows  run-  purchase  of  seed;.°J/^/^°^f4°!,J°^^^^ 

sharing  will  be  allowed  only  once  and  ning  on  nonerosive   grades   across  the  mg    will  ^\^^^^^^^^  ^^  r^sf  of  mixed 

that  for  the  year  of  construction.    Spec-  main  slope.    Cost-sharing  will  be  allowed  evidence  «   '?f  ^^  used.    In  case  of  mixed  _ 

ifications  are  contained  in  Soil  Conser-  for  planting  orchards  on  the  contour  on  ff^^'^^^-^'fi^.^jH^t^fi^         ratiTsnecifi- 

vation  Service  Technical  Standards  on  land  having  more  than  2  percent  slope.  §  1105.746  <piactice  6)  for  ratio  specifi- 

file  in  the  State  Office.  The  land  must  be  protected  during  the  cations. 

Maximum  Federal  cost-share.    (a)  50  per-  rainfall  season  by  cover  crops    stubble  ^^^^"'j.^-j;^^/^^^^^^^^^^ 

cent  Of  the  cost,  but  not  In  excess  of  $0.40  mulch,  or  mulch  and  terraces  or  diversion  ""^  °JJ»;«,  J^so  per  Icre  a^tuaUy  Vnted. 

per  cubic  yard  of  material  moved,  other  than  ditches.  »"  (b)   $7.50  per  acre  planted  to  sprigs,  stools, 

by  dynamiting.                          ,  ^„*„„„,„  or,^  Maximiim   Federal   cost-share.     17.50   per  or  cuttings. 

(b)   50  percent  of  the  cost  of  materials  and  ^^^^                                                                   "^             (c)   75  percent  of  the  average  cost  of  the 

labor  In  dynamiting  rock.  •                                                     ...,,.  minimum  required  application  of  fertilizer. 

§  1105  743    Practice  3:   Establishing  a  §1105.746    Practice  6:  Establishment  ^^,  ^„,  ^^  excess  of  $18  per  acre  of  area 

prltective  sod  lining  in  waterways  to  dis-  of  leguminous  crops  for  use  as  stubble  fertilized.    (Receipts,  invoices,  or  other  evl- 

pose   of   exces    Jater   without  causing  f^l^^'  ^^o^'^'  °/  ^'''^  ^.""""[^  /^.  ^'^-  ^-»-  °'  =°^^  ^'  "^"^"'^^ 

croszon!    This  practice  is  to  prevent  ero-  tectwn  of  soil  from  erosion.    In  order  to         5  iio5.748     Practice  8:  Initial  estab- 

sionTn  permanent  waterways  and  is  ap-  ^^^}}Jy'  ^  ^^od  stand  and  a  good  growth         ■                j^ermanent  pasture  or  initial 

plicable  only  to  waterways  built  or  re-  ^L^^^^Jf  ^.^t^  iLZ^.  .^vi  nr  tn^^^^^  tmpror.meTtt  of  an  established  perma- 

shaped  in  the  program  year  for  use  in  and  left  on  the  land  as  cover  or  turned  ^^^  ^^^^  ^^  grass-legume  cover  for  soil 

removing  excess  water  from  farmland  under  for  green  manure  during  the  pro-  ^^    watershed    protection    by    seeding. 

that  is  contoured,  terraced,  and  or  trash-  gram  year.    Detailed  specifications  are  nodding,  or  sprigging  adapted  perennial 

mulched.    Satisfactory  sod  lining  (dense  contained  in  Soil  Conservation  Service  grasses  and /or  legumes.    All  equipment 

enough  to  prevent  soil  cutting)  must  be  Technical  Standards  on  file  in  the  State  used  to  prepare  land  for  seeding  shall 

established  before  cost-sharing  may  be  Office.   Receipts  or  invoices  showing  pur-  operate  across  the  slope  as  near  to  the 

allowed   for    this   practice.     Maximum  chase  of  seed,  or  records  of  collecting,  contour  as  practicable.    In  areas  where 

width  of  waterway  for  which  cost-shar-  will  be  required  by  inspectors  as  evidence  long  slopes  are  to  be  broken  out  of  na-, 

ing  wiU  be  approved  is  50  feet.    Detailed  of  seed  used.    In  case  of  mixed  seeding  tive   vegetation,   the   land   preparation 
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shall  be  done  in  contour  strips  and  es- 
tablished to  improved  pasture  before  the 
intermediate  strips  shall  be  broken  out 
Detailed  specifications  are  contained  in 
Soil     Conservation     Service     Technical 
Standards  on  file  in  the  State  Office 
The  seed  must  be  well  distributed  over 
the  area  sown  to  insure  a  good  stand  at 
maturity.    Any    locally    adapted    crops 
approved  by  the  State  Office  may  be  used 
but  must  be  seeded  at  not  less  than  the 
minimum  seeding  rates  per  acre  pre- 
scribed by  the  State  Office.    In  order  to 
meet   minimum   requirements,   slips   or 
stools  of  grasses  may  be  planted  in  con- 
tinuous rows.    Grass  and  legume  charts 
are  available  In  the  State  Office.     Costs 
will    be   shared    only   if   a    satisfactory 
stand  of  the  seeded  grass  or  legume-grass 
mixture  IS  established  within  6  months 
after  clearing,   unless  natural   circum- 
stances recognized  by  the  State  Office  as 
being  beyond  control  of  the  farmer  af- 
fect growth  results  adversely.    No  area 
seeded  shall  be  grazed  untU  grass  and 
egume-grass  mixtures  are  well  estab- 
lished.    This  practice  is  not  applicable 
to    land    occupied    by    a    merchantable 
stand  of  timber  or  pulpwood,  or  to  land 
which.  If  cleared,  would  be  suitable  for 
continued  production  of  crops.    Receipts 
or  Invoices  showing  purchase  of  seed 
or  records  of  collecting,  will  be  required 
as  evidence  of  cost.    If  Uming  materials 
must  be  applied  in  the  quantity  deter- 
mined to  be  needed  for  successful  estab- 
lishment of  the  cover,  cost-sharing  for 
the   minimum    required   application   of 
hming  materials  may  be  authorized  un- 
der 5  1105.749  (practice  9>. 


RULES  AND   REGULATIONS 

provided  in  §  1105.714.  cost-sharing  may 
not  be  authorized  for  this  practice  on 
land  on  which  this  practice  or  another 
practice  involving  the  application  of  lim- 
mg  material  was  carried  out  in  1954  or 
a  subsequent  year,  unJess  a  current  soil 
test  shows  a  need  for  a  substantial  appli- 
cation of  liming  material.    Receipts  or 
Invoices  showing  the  purchase  of  lime 
properly  dated  and  signed  by  the  vendor' 
will  be  required  as  evidance  by  the  farm 
inspector  at  the  time  of  inspection. 

Maximum  Federal  cost-share,  (a)  50  per- 
tn"thw         ''°'^  °^  "'"'"S  material  delivered 

inr?H  (f ™  °"  ^"  "'^"^  ^»^^"g  locally  pro- 
duced  lime  available.  j  i'  " 

(b)  75  percent  of  the  cost  of  liming  ma- 
teria, delivered  to  the  farm  on  ar  fsCd 
Without  locally  produced  lime  available 

§  1105.750     Practice  10:  Initial  con- 
nr°irfh  H  ''T^^Mive  shrubs  to  permit 
growth  of  adequate  grass  cover  for  soil 
protection  on  range  or  pasture  land  bv 
poisoning,  gyro-mowing.  or  hand  grub- 
bing     Costs   will   be   shared   for   each 
treatment,  but  not  in  excess  of  three 
treatments  during  the  year,  made  ac- 
cording to  accepted  practices.    Receipts 
or  invoices  showing  purchase  of  poisons 
used  or  grubbing  labor  employed  will  be 
required    by  inspectors   as  evidence   of 
cost.    Analysis  of  poisons  will  also  be  re- 
quired.   Competitive  shrubs  eligible  un- 
der this  practice  are  as  listed  below  and 
described  m  Extension  Bulletin  62  Uni- 
versity of  Hawaii,  available  at  the  State 


time  of  application,  finely  shredded  ma 
terial  like  bagasse  and  sawdust  should  Ub 
at  least  2  inches  thick,  medium  fine  ma! 
tenal  like  coffee  husks  and  wood  shav- 
Ir-gs  should  lie  at  least  3  inches  thick  and 
coarse  material  like  pineapple  trash  and 
cane  leaf  trash  should  lie  at  least  6  inches 
thick.    Receipts  or  invoices  showing  pur! 
chase  of  materials  and  cost  of  transpor- 
tation  will  be  required  by  inspectors  as 
evidence  of  compliance.    For  protection 
of  mulch  cover  from  damage  by  flowine 
water,  terraces  and/or  diversion  ditches 
JSasLe'  '"'''^""'^  ""'^^'^  necessary  and 

Maximum  Federal  cost-sharc.     (a)  50  oer 
cent  Of  the  cost  of  organic  material  at  the 
farm,  but  not  in  excess  of  $50  per  acre  treated 

rh »'"«.''.n^''  '''''''''  '^""^  °^'''^'  the  farm 

(b)  $2.50  per  acre  treated  with  material 
produced  on  the  farm.  «i*riai 

(c)  50  percent  of  the  cost  of  accentabli. 
organic  material  grown  for  the  purpos^on 
the  farm,  but  not  in  excess  of  $50  per  acre. 


Maximum  Federal  cost-share,     (a)  75  per 
cent  of  the  cost  of  seed  in  straight  grass  or 
legume  se€<llngs.  but  not  in  excess  of  $10 
per  acre    for  seeding  after  land  preparation. 

(b)  75  percent  of  the  cost  of  seed  in  mixed 
gra«,-legume  seedlngs.  but  not  In  excess  of 
f  1.^.50  per  acre  seeded. 

(c )  $7.50  per  acre  planted  to  slips  or  stools. 
t.tl  !^,P^'"""t  of  the  average  cost  at  the 
rarm  of  the  minimum  required  application 
Of  approved  commercial  fertilizers,  includ- 
ing nitrogen,  for   the  establishment  of  the 

%?I',  ."\  °°'.  ^"^  """*  °'  'IS  per  acre. 
(Receipts.  Invoices,  or  other  evidence  of  cost 
are  required.) 

§  1105.749     Practice  9:  Initial  treat- 
ment  of  cropland,  orchardland.  or  pas- 
ture for  correction  of  soil  acidity  and 
addition  of  needed  calcium  to  permit  best 
use  of  legumes  and/or  grasses  for  soil 
improvement     and     protection       This 
practice  is  applicable  to  land  which  is  de- 
voted in  1958  to  grasses  or  legumes  or 
which    will    be    devoted    to    grasses    or 
legumes  in  the  planned  rotation  for  the 
farm.     Treatment  of  land  which  Is  In 
pasture  and  which  is  to  remain  in  pas- 
ture will  be  eligible  for  cost-sharing  only 
wt  ''^''^  soil  analysis  and  Agricultural 
rustif"v?h'l    ^^""'i^f     recommendations 
S  H  .^  "^^  °^  ^™^  ^^  all  measures 
needed  to  assure  an  improved  vegetative 
coyer  which  will  provide  adequate  and 
extended  soil  protection  are  carried  out 

ni^.Trf."'^^^"^^  ™^^  ^°"^ai"  at  least  80 
and  hffl  calcium  carbonate  equivalent 
and  be  fine  enough  to  pass  through  a  20- 
mesh  screen  -unless  the  Agricultural  Ex- 
tension Service  of  the  University  of 
Hawaii  recommends  otherwise)  and  must 
be  evenly  applied  to  the  land.    Except  as 


Guava  (Psldium  guajava). 

Opiuma  (Pithecellobiumdulce). 

Emex  (ETmex  splnosa) 

Melastoma  (Melastoma  malabathricum) 

Flrebush  ( Myrica  f aya ) .  ' ' 

Pepper  tree  (Schinus  molle). 

Cactus  (Opuntia  megaxantha) 

Java  plum  (Eugenia  cumin! ). 
foliusT""^"     ^^""^      (Schinus     tereblnthl- 

Cafs  claw  (Caesalplnia  seplarla), 

AalH  (Dodonaea  eriocarpa) 

Joee  (Stachytarpheta  cayennensls) . 

i^ntana  (Lantana  camara) 
^^Waiawi    (Psldium    cattlelanum   var.    lucl- 

Pamakani  (Eupatorlum  adenophorum) 
Puakeawe  (Styphella  tameiameiae) 
Sacramento  bur  (Triumfetta  semitriloba) . 
Staghorn  fern  (Glelchenla  linearis) 
Apple  of  Sodom  ( Solan um  sodomeum) 
Black  wattle  (Acacia  decurrens). 
Gorse  (Ulex  europaeus). 
Blackberry  (Rubus  penetrans). 

Maximum  Federal  cost-share.  (a)  50  per- 
cent  Of  the  average  cost  of  State  Office  ap- 
proved chemicals,  but  not  In  excess  of  $2  per 
acre  per  application.  ^ 

i«hnr  H?.P"??*  °'  *^^  '=°5^  °'  grubbing 
SeaTmen^  °°*  '"  "'^^^^  °'  *"  -"  --  P- 

hnf'' n  ^?  f"""*  °'  *^^  ^°«*  °'  gyro-mowing, 
but  not  In  excess  of  $2  per  acre  for  each 
mowing. 

§  1105.751    Practice  11:  initial  appli- 
cation of  organic  mulch  material  to  any 
cropland,  orchardland.  or  eroded  pasture 
areas  for  soil  protection  and  moisture 
conservation.    Organic  material  must  be 
or    a    fibrous    nature    and    shredded 
chopped,  or  crushed.    Material  such  as 
sugarcane  bagasse,  cane  leaf  trash  pine- 
apple  trash,   tree  fern   stumps,   coarse 
grasses,  coffee  husks,  sawdust,  and  wood 
shavings  or  chips,  as  well  as  macadamia 
nut  husks  and  shells,  will  be  eligible     At 


§  1105.752  Practice  12:  Installation  of 
pipelines  for  livestock  water  to  obtain 
proper  distribution  of  livestock  and  en- 
courage  rotation  grazing  and  better 
grassland  management  as  a  means  c/ 
protecting  established  vegetative  cover 
Installations  in  corrals,  feed  lots,  and 
holding  pens  are  not  eligible.  Receipts 
or  invoices  showing  purchase  of  pipe  used 
will  be  required  to  determine  cost. 
Maximum  Federal  cost-share.     35  percent 

t°Lt  t^"^^^  '^°'*  °^  P*P«  «t  the  farm,  except 
^^rL  ,^  cost-Share  for  pipe  in  excess  of  2 
inches  in  diameter  may  not  exceed  the  cost 
which  may  be  shared  for  2-inch  pipe 

§1105.753     Practice  13:' Construction 
of  permanent  artificial  watersheds  for 
accumulating  water  to  be  used  to  obtain 
proper  distribution  of  livestock  and  en- 
courage   rotation    grazing    and    better 
grassland  management  as  a  means  of 
protecting  established  vegetative  cover. 
No  cost  will  be  shared  if  the  water  sup- 
plied  is  primarily  for  irrigation  or  do- 
mestic purposes.     Construction  for  pur- 
poses of  starting  new  grazing  operations 
IS  not  eligible.    The  practice  is  not  ap- 
Phcable  for  corrals,  feed  lots,  and  holding 
pens  alone.    Receipts  or  invoices  show- 
ing purchase  of  materials  used  will  be 
required    to    determine    cost.    Detailed 
specifications  are  contained  in  Soil  Con- 
servation Service  Technical  Standards 
on  hie  in  the  State  Office. 

Maximum  Federal  cost-share,  (a)  35  per- 
cent of  the  cost  of  material  used,  other  than 
concrete  and  rubble  masonry. 

(b)   $12  per  cubic  yard  of  concrete  used, 
used'         ^*'"  ^^^^'^  ^^'"'^  °'  rubble  masonry 

§  1105.754    Practice  14:    Construction 
of  permanent  artificial  water  tanks  for 
accumulating  water  to  be  used  to  obtain 
proper  distribution  of  livestock  and  en- 
courage   rotation    grazing    and    better 
grassland  management  as  a  means  of 
protecting  established  vegetative  cover. 
No  cost  will  be  shared  if  the  water  sup- 
plied   is    primarily    for    Irrigation    or 
domestic    purposes.      Construction    for 
purposes  of  starting  new  grazing  opera- 
tions Is  not  eligible.     The  practice  Is 
not  applicable  for  corrals,  feed  lots,  and 
holding   pens   alone.     Receipts   or   in- 
voices  showing   purchase   of   materials 
used  will  be  required  to  determine  cost. 
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Detailed  specifications  are  contained  in 
Soil  Conservation  Service  Technical 
Standards  on  file  in  the  State  Office. 

Uaxmum  Federal  cost-share,  (a)  35  per- 
cent of  the  cost  of  material  used,  other  than 
concrete  and  rubble  masonry. 

(b)  $12  per  cubic  yard  of  concrete  used. 

(c)  $7  per  cubic  yard  of  rubble  masonry 
used. 

§  1105.755  Practice  15:  Construction 
of  permanent  fences  to  obtain  better  dis- 
tribution and  control  of  livestock  graz- 
ing on  range  or  pasture  land  and  to  pro- 
mote proper  management  for  protection 
of  established  forage  resources,  or  to 
protect  farm  woodland  from  grazing. 
No  cost  may  be  shared  for  the  main- 
tenance or  repair  of  existing  fences  or 
for  the  construction  of  boundary  fences 
including  road  fences.  Required  fencing 
of  forest  reserve  land  is  not  eligible. 
Any  fencing  necessary  to  the  working  of 
cattle  (including  pens,  corrals,  and  feed 
lots)  is  ineligible.  Receipts  or  invoices 
showing  purchase  of  materials  will  be 
required  to  determine  cost. 

Maximum  Federal  cost-share,  (a)  35  per- 
cent of  the  average  cost  at  the  farm  of  posts, 
wire,  poles,  lumber,  staples,  or  other  similar 
fencing  materials  used. 

(b)  $0.25  per  linear  foot  of  rock  wall, 
minimum  dimensions  of  which  shall  be: 
Height,  4  feet;  base  width.  36  inches;  top 
width,  24  Inches. 

§  1105.756  Practice  16:  Constructing 
or  sealing  dams,  pits,  or  ponds  for  live- 
stock water,  including  the  enlargement 
of  inadequate  structures.  The  develop- 
ment must  contribute  to  a  better  distri- 
bution of  grazing  or  better  pasture  man- 
agement. This  practice  is  applicable  only 
to  livestock  enterprises  on  lands  estab- 
lished for  grazing.  Receipts  or  invoices 
showing  purchase  of  material  used. in 
construction  will  be  required  by  inspec- 
tors as  evidence  of  cost.  Earth  fills  must 
be  constructed  in  accordance  with  sup- 
plemental specifications  for  "Small 
Earth  Storage  Dams,"  provided  on  re- 
quest by  SCS  or  ASC  offices. 

Maximum  Federal  cost-share,  (a)  50  per- 
cent of  the  cost,  but  not  in  excess  of  $0.40 
per  cubic  yard  of  earth  material  moved. 

(b)  $14  per  cubic  yard  of  concrete  used. 

(c)  $8.50  per  cubic  yard  of  rubble  masonry 
xised. 

(d)  50  percent  of  the  cost  of  fencing  ma- 
terials, pipe,  and  seeding  or  sodding  the  dam 
and  filter  strips. 

(e)  50  percent  of  the  cost  at  site  of  ma- 
terials, other  than  concrete  and  rubble 
masonry,  and  including  soil  sealing. 

§  1105.757  Practice  17:  Constructing 
or  sealing  dams,  pits,  or  ponds  for  irri- 
gation water.  The  purpose  of  this  prac- 
tice is  to  conserve  agricultural  water  or 
to  provide  water  necessary  for  the  con- 
servation of  soil  resources.  No  cost-shar- 
ing will  be  allowed  for  material  moved 
in  cleaning  or  maintaining  a  reservoir, 
or  for  dams.  pits,  or  ponds,  the  primary 
purpose  of  which  is  to  bring  into  agri- 
cultural production  land  which  was  not 
devoted  to  the  production  of  cultivated 
crops  or  crops  normally  seeded  for  hay 
or  pasture  In  the  area  during  at  least  2 
of  the  last  5  years.  Receipts  or  invoices 
showing  purchase  of  materials  used  will 
be  required  by  inspectors  as  evidence  of 
cost.  Detailed  specifications  are  con- 
tained in  Soil  Conservation  Service  Tech- 
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nical   Standards   on   file   in   the   State 
Office. 

Maximum  Federal  cost-share,  (a)  50  per- 
cent of  the  cost,  but  not  in  excess  of  $0.40 
per  cubic  yard  of  earth  material  moved. 

(b)  $14  per  cubic  yard  of  concrete  used. 

( c )  $8.50  per  cubic  yard  of  rubble  masonry 
used. 

(d)  50  percent  of  the  cost  of  pipe  and  out- 
let gates. 

(e)  50  percent  of  the  cost  of  seeding  or 
Bodding  dams  or  filter  strips. 

(f)  50  percent  of  the  cost  of  materials, 
other  than  concrete  and  rubble  masonry, 
used  in  permanent  structvires,  including  soil 
sealing. 

§  1105.758  Practice  18:  Constructing 
or  enlarging  permanent  ditches,  dikes,  or 
laterals  in  reorganization  of  farm  irri- 
gation system  to  conserve  water  and 
prevent  erosion.  The  reorganization  (a 
change  for  the  better  in  style  or  method 
of  conveying  water  to  and  in  the  fields) 
must  be  carried  out  in  accordance  with 
a  reorganization  plan  approved  by  the 
responsible  SCS  technician.  Receipts  or 
invoices  showing  records  of  employment 
of  equipment  and  or  labor  will  be  re- 
quired by  inspectors  as  evidence  of  in- 
stallation costs.  No  cost-sharing  will  be 
allowed  for  reorganizing  an  irrigation 
system  if  the  primary  purpose  of  the  re- 
organization is  to  bring  additional  land 
under  irrigation,  or  for  reorganizing  a 
system  which  was  not  in  use  during  at 
least  2  of  the  last  5  years.  No  cost- 
sharing  will  be  allowed  for  cleaiiing  a 
ditch.  Detailed  specifications  are  con- 
tained in  Soil  Conservation  Service 
Technical  Standards  on  file  in  the  Stale 
Office. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost,  but  not  In  excess  of  $0.40  per 
cubic  yard  of  earth  material  moved  In  the 
construction  or  enlargement  of  permanent 
ditches,  dikes,  or  laterals. 

§  1105.759    Practice  19:  Lining  ditches 
in  reorganization  of  farm  irrigation  sys- 
tem to  conserve  water  and  prevent  ero- 
sion.   The  reorganization  (a  change  for 
the  better  in  style  or  method  of  convey- 
ing water  to  and  in  the  fields)  must  be 
carried  out  in  accordance   with  a  re- 
organization plan  approved  by  the  re- 
sponsible' SCS  technician.     Receipts  or 
invoices  showing  purchase  of  materials 
used  will  be  required  by  inspectors  as 
evidence  of  installation  costs.    No  cost- 
sharing  will  be  allowed  for  reorganizing 
an  irrigation  system  if  the  primary  pur- 
pose of  the  reorganization  is  to  bring 
additional  land  under  irrigation,  or  for 
reorganizing  a  system  which  was  not  in 
use  during  at  least  2  of  the  last  5  years. 
No  cost-sharing  will  be  allowed  for  re- 
pairs or  replacements  of  existing  struc- 
tures.    Detailed  specifications  are  con- 
tained   in    Soil    Conservation    Service 
Technical  Standards  on  file  in  the  State 
(MBce. 

Maximum  Federal  cost-share,  (a)  50  per- 
cent of  the  average  cost  of  approved  material 
used,  other  than  concrete  and  rubble 
masonry. 

(b)  $14  per  cubic  yard  of  concrete  used. 

(c)  $8.50  per  cubic  yard  of  rubble  masonry 
used. 

§  1105.760  Practice  20:  Constructing  or 
installing  permanent  itructures  such  as 
siphons,  flumes,  drop  boxes  or  chutes, 
weirs,  diversion  gates,  and  permanently 
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located  pipe  in  reorganization  of  farm  ir- 
rigation system  to  conserve  water  and 
prevent  erosion.  The  reorganization  (a 
change  for  the  better  in  style  or  method 
of  conveying  water  to  and  in  the  fields) 
must  be  carried  out  in  accordance  with  a 
reorganization  plan  approved  by  the  re- 
sponsible SCS  technician.  Receipts  or 
invoices  showing  purchase  of  material 
used  will  be  required  by  inspectors  as 
evidence  of  installation  costs.  No  cost- 
sharing  will  be  allowed  for  reorganizing 
an  irrigation  system  if  the  primary  pur- 
pose of  the  reorganization  is  to  bring  ad- 
ditional land  under  irrigation,  or  for  re- 
organizing a  system  which  was  not  in  use 
during  at  least  2  of  the  last  5  years.  No 
cost-sharing  will  be  allowed*  for  repairs 
or  replacements  of  existing  structures. 
Detailed  specifications  are  contained  in 
Soil  Conservation  Service  Technical 
Standards  on  file  in  the  State  Office. 

Maximum  Federal  cost-share,  (a)  50  per- 
cent of  the  average  cost  of  material  used 
In  permanent  structures,  other  than  con- 
crete and  rubble  masonry,  but  excluding 
forms. 

(b)  $14  per  cubic  yard  of  concrete  used. 

(c)  $8.50  per  cubic  yard  of  rubble  masonry 
used. 

§  1105.761  Practice  21:  Installation  of 
portable  sprinklers  or  gated  pipes  in  re- 
organizing farm  irrigati07i  system  to  con- 
serve water  and  prevent  erosion.  The 
reorganization  (a  change  for  the  better 
in  style  or  method  of  conveying  water 
to  and  in  the  fields)  must  be  carried  out 
in  accordance  with  a  reorganization  plan 
approved  by  t»he  responsible  SCS  tech- 
nician. Receipts  or  invoices  showing 
purchase  of  materials  or  equipment  will 
be  required  by  inspectors  as  evidence  of 
installation  costs.  No  cost-sharing  will 
be  allowed  for  reorganizing  an  irriga- 
tion system  if  the  primary  purpose  of 
the  reorganization  is  to  bring  additional 
land  under  irrigation,  or  for  reorganiz- 
ing a  system  which  was  not  in  use  dur- 
ing at  least  2  of  the  last  5  years.  No 
cost-sharing  will  be  allowed  for  repairs 
or  replacements  of  existing  structures. 
Detailed  specifications  are  contained  in 
Soil  Conservation  Service  Technical 
Standards  on  file  in  the  State  Office. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost  of  portable  pipe  and 
fittings  or  gated  pip)e  used  for  reorganized 
irrigation.  The  total  cost-share  for  portable 
pipe  or  gated  pipe  shall  not  exceed  $100  per 
acre  of  reorganized   Irrigation. 

5  1105.762  Practice  22:  Construction 
or  enlargement  of  permanent  open 
drainage  systems  to  dispose  of  excess 
water  on  farmland  under  cultivation  or 
on  pastureland.  No  cost  will  be  shared 
for  material  moved  in  cleaning  or  main- 
taining a  ditch,  or  for  structures  in- 
stalled for  crossings,  or  for  other  struc- 
tures primarily  for  the  convenience  of 
the  farm  operator.  Receipts  or  invoices 
showing  purchase  of  seed  or  materials 
and  records  of  labor  employed  and  soil 
moved  will  be  required  by  inspectors  as 
evidence  of  construction  work  costs.  No 
cost-sharing  will  be  allowed  for  ditches, 
the  primary  purpose  of  which  is  to  bring 
Into  agricultural  production  land  which 
was  not  devoted  to  the  production  of 
cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture  in  the  area 
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durin?  at  least  2  of  the  last  5  years. 
Detailed  specifications  are  contained  in 
Soil  Conservation  Service  Technical 
Standards  on  file  in  the  State  OflQce. 

Maximum  Federal  cost-share,  (a)  50  per- 
cent of  the  cost,  but  not  In  excess  of  $0.40 
per  cubic  yard  of  material  moved,  other 
than  by  dynamiting. 

(b)  $14  per  cubic  yard  of  concrete  used. 

(c)  $8  50  per  cubic  yard  of  rubble  masonry 
used. 

(d)  50  percent  of  the  average  cost  of  seed 
or  planting  materials  for  establishing  suit- 
able cover  for  protection  against  erosion  on 
ditch  banks  and  rights-of-way.  plus  50  per- 
cent of  the  average  cost  at  the  f^rm  of  the 
minimum  required  application  of  approved 
liming  materials  and  commercial  fertilizers. 
Including  nitrogen,  for  the  establishment  of 
the  cover. 

( e )  50  percent  of  the  cost  of  materials  and 
labor  In  dynamiting  rock. 

(f)  50  percent  of  the  average  cost  of 
material  used,  other  than  concrete  and  rub- 
ble masonry. 

§  1105.763  Practice  23:  Initial  estah- 
lishment  of  a  stand  of  trees  or  shrubs  on 
farmland  for  purposes  other  than  the 
prevention  of  wind  or  water  erosion. 
Plantings  must  be  protected  from  fire 
and  grazing.  Fencing  newly  planted 
trees  or  shrubs  under  this  practice  for 
protection  against  grazing  is  eligible  for 
cost-sharin?  only  if  the  construction 
specifications  in  §  1105.755  (practice  15) 
are  employed.  Acceptable  plant  SE>ecies 
and  spacing  are  those  recommended  by 
the  Forestry  Division  of  the  Territorial 
Board  of  Agriculture  and  Forestry. 

Maximum  Federal  cost-share.     $8  per  100 
trees  or  shrubs  planted. 

§  1105.764  Practice  24:  Initial  estab- 
lishment of  a  stand  of  trees  or  shrubs  to 
prevent  wind  or  water  erosion.  Plant- 
ings must  be  protected  from  fire  and 
grazing.  Fencing  newly  planted  trees  or 
shrubs  under  this  practice  for  protection 
against  grazing  is  eligible  for  cost- 
sharing  only  if  the  construction  specifi- 
cations in  §  1105.755  (practice  15)  are 
employed.  Acceptable  plant  species  are 
those  recommended  by  the  Forestry 
Division  of  the  Territorial  Board  of 
Agriculture  and  Forestry.  The  spacing 
of  trees  and  shrubs  shall  be  in  accord- 
ance with  specifications  developed  by  the 
Soil  Conservation  Service. 

Maximum  Federal  cost-share.  $8  per  100 
trees  or  shrubs  planted. 

§  1105.765  Practice  25:  Installation  of 
facilities  for  sprinkler  irrigation  of  per- 
manent pasture  for  developing  forage 
resources  to  encourage  rotation  grazing 
and  better  pasture  management  for  pro- 
tection of  all  grazing  land  in  the  farm 
against  overgrazing  and  erosion.  In- 
stallation of  sprinkler  irrigation  facili- 
ties must  be  solely  for  irrigation  of 
permanent  pasture  or  area  being  estab- 
lished in  permanent  pasture.  The  in- 
stallation must  be  in  accordance  with 
a  written  plan  approved  by  the  re- 
sponsible technician. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  at  the  farm  of  all  necessary  pipe 
and  fittings,  but  not  In  excess  of  $100  per 
acre  Irrigated  by  the  installation.  (Receipts, 
Invoices,  or  other  evidence  of  cost  are  re- 
quired.) 
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5  1105.766  Practice  26:  Constructing 
wells  or  developing  seeps  or  springs  for 
livestock  water  as  a  means  of  protecting 
established  vegetative  cover  through 
proper  distribution  of  livestock,  rotation 
grazing,  or  better  grassland  manage- 
ment. Detailed  specifications  are  con- 
tained in  Soil  Conservation  Service 
Technical  Standards  on  file  in  the  State 
Office.  Receipts  or  invoices  showing 
payment  for  labor  and/or  purchase  of 
materials  used  will  be  required  by  in- 
spectors. Pumping  equipment  must  be 
installed  for  wells,  except  artesian  wells, 
and  adequate  storage  facilities  must  be 
provided.  Cost-sharing  will  be  allowed 
only  for  constructing  or  deepening  wells 
and  for  water  storage  facilities.  No 
cost-sharing  will  be  allowed  for  wells 
constructed  primarily  for  the  use  of 
headquarters. 

Manmum  Federal  cost-share.  50  percent 
of  the  cost  of  construction  or  development, 
excluding  pumping  equipment. 

§  1105.767  Practice  27:  Shaping  or 
land  grading  to  permit  effective  surface 
drainage.  No  Federal  cost-sharing  will 
be  allowed  for  shaping  or  grading  per- 
formed through  farming  operations  con- 
nected with  land  preparation  for  plant- 
ing or  cultivating  crops.  No  Federal 
cost-sharing  will  be  allowed  for  shaping 
or  land  grading  on  land  which  was  not 
devoted  to  the  production  of  cultivated 
crops  or  crops  normally  seeded  for  hay 
or  pasture  in  the  area  during  at  least 
2  of  the  last  5  years.  Detailed  specifi- 
cations are  contained  in  Soil  Conserva- 
tion Service  Technical  Standards  on  file 
in  the  State  Office. 

Maximtim  Federal  cost-share.  50  percent 
of  the  cost  of  shaping  or  grading.  (Receipts, 
invoices,  or  other  evidence  of  cost  are 
required.) 

§  1105.768  Practice  28:  Leveling  or 
grading  land  for  more  efficient  use  of 
irrigation  water  and  to  prevent  erosion. 
No  Federal  cost-sharing  will  be  allowed 
for  floating  or  restoration  of  grade. 
However,  the  leveling  operation  may  be 
completed-  over  a  period  of  more  than 
one  program  year  on  a  component  basis 
where  the  size  and  cuts  of  fills  are  such 
that  a  heavy  leveling  operation  will  be 
needed  following  settlement  of  the  origi- 
nal fills.  No  Federal  cost-sharing  will  be 
allowed  for  leveling  land  if  the  primary 
purpose  of  the  leveling  is  to  bring  into 
agricultural  production  land  which  was 
not  devoted  to  the  production  of  culti- 
vated crops  or  crops  normally  seeded  for 
hay  or  pasture  in  the  area  during  at  least 
2  of  the  last  5  years.  Leveling  or  grad- 
ing must  be  carried  out  in  accordance 
with  a  plan  approved  by  the  responsible 
SCS  technician.  Detailed  specifications 
are  contained  in  Soil  Conservation  Serv- 
ice Technical  Standards  on  file  in  the 
State  Office.  Receipts  or  invoices  show- 
ing payment  of  labor  and  equipment  will 
be  required  by  inspectors. 


Maximum  Federal  cost-share.     50  percent 
of  the  cost  of  earth  moving. 

§  1105.769  Practice  29:  Streambank 
or  shore  protection,  channel  clearance, 
enlargement  or  realinement,  or  construc- 
tion of  floodways.  levees,  or  dikes,  to  pre- 


vent erosion  or  flood  damage  to  farmland. 
This  practice  shall  not  be  approved  in 
cases  where  there  is  any  likelihood  that 
It  will  create  an  erosion  or  flood  hazard 
to  other  adjacent  land,  or  where  its  pri- 
mary purpose  is  to  bring  new  land  into 
agricultural  production.  Detailed  specl. 
fications  are  contained  in  Soil  Conserval 
tion  Service  Technical  Standards  on  file 
In  the  State  Office. 

Maximum  Federal  cost-share.  75  percent 
of  the  cost  of  construction  and  protective 
measures.  (Receipts.  Invoices,  or  other  evU 
dence  of  cost  are  required.) 

5  1105.770  Practice  30:  Initial  estab- 
lishment  of  contour  operations  on  non- 
terraced  unirrigated  land  to  protect  soil 
from  wind  or  water  erosion.  All  cultural 
operations  must  be  performed  as  nearly 
as  practicable  on  the  contour.  Detailed 
specifications  are  contained  in  Soil  Con- 
servation Service  Technical  Standards 
on  file  in  the  State  Office. 

Maximum  Federal  cost-share.  $5  per  acre 
established  in  contour  farming  during  the 
year. 

§  1105.771  Practice  31:  Initial  estab- 
lishment of  cross-slope  stripcropping  to 
protect  soil  from  water  or  wind  erosion. 
All  cultural  operations,  including  row 
crop  planting,  must  be  performed  across 
the  prevailing  slope. 

Maximum  Federal  cost-share.  $5  per  acre 
established  in  cross-slope  stripcropping  dur- 
ing the  year. 

§  1105.722  Practice  32:  Establishment 
of  permanent  vegetative  strips  between 
tree  rows  in  young  (less  than  5  years 
old)  coffee  orchards  as  a  protection 
against  erosion.  Federal  cost-sharing 
will  be  limited  to  the  establishment  of 
vegetative  strips  not  less  than  3  feet 
wide  across  the  slope. 

Maximum  Federal  cost-share.  (a)  75 
percent  of  the  cost  of  seed  at  the  farm,  but 
not  In  excess  of  $7.50  per  acre  of  area  planted 
to  grasses  and  legumes  listed  In  §§  1105.756 
and  1105.757  (practices  6  and  7).  (ReceipU. 
invoices,  or  other  evidence  of  cost  are  re- 
quired.) 

(b)  $7.50  per  acre  planted  to  sprigs  or  cut- 
tings. 

(c)  50  percent  of  the  average  cost  at  the 
farm  of  the  minimum  required  application 
of  approved  commercial  fertilizer.  Including 
nitrogen,  and  liming  material  for  the  estab- 
lishment of  the  vegetative  strips,  but  not  in 
excess  of  $7  per  acre  of  area  treated.  (Re- 
ceipts, invoices,  or  other  evidence  of  cost 
are  required.) 

§  1105.773  Practice  33:  Subsurface 
tillage  of  cropland  arid/or  orchardland 
protected  by  organic  mulch,  to  avoid 
plowing  under  the  suiface  cover  of 
mulch  which  has  been  applied  for  soil 
protection  and  moisture  conservation. 
No  cost-sharing  will  be  allowed  unless 
the  soil  surface  is  protected  by  a  blanket 
of  settled  mulch  not  less  than  1  inch 
thick. 

Maximum  Federal  cost-share.  $5  per  acre 
subtllled.  but  not  In  excess  of  two  subtllllng 
operations  a  year.  The  total  cost-share  shall 
not  be  In  excess  of  $300  per  farm. 

§  1105.774    Practice  34:  Constructing 
channel  lining,  chutes,  drop  spillways.  ' 
pipe  drops,  drop  inlets,  or  similar  struc- 
tures for  the  protection  of  outlets  and 
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water  channels  that  dispose  of  excess 
water.  Detailed  specifications  are  con- 
tained In  Soil  Conservation  Service  Tech- 
nical Standards  on  file  in  the  State  Office. 
Receipts  or  invoices  showing  purchase  of 
materials  will  be  required  by  inspectors 
as  evidence  of  material  used.  Federal 
cost-sharing  will  not  be  allowed  for  forms 
or  repair  of  existing  structures. 

Maximum  Federal  cost-share.    75  percent 
of  the  cost  of  material  used. 

Done  at  Washington,  D.  C,  this  21st 
day  of  October  1957. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[F    R.   Doc.    57-6751;    Filed,   Oct.   23,    1957; 
8:47  a.  m.l 


TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  li — Securities  and  Exchange 
Commission 


P.'.RT  231 — Interpretative  Releases  Re- 
lating TO  SECURrriEs  Act  of  1933  and 
General  Rules  and  Regulations 
Thereunder 

st.\tement  of  commission  relating  to 
publication  of  information  prior  to 
or  after  effective  date  of  registra- 
TION 

§  231.3844  statement  of  the  Commis- 
sion relating  to  publication  of  informa- 
tion prior  to  or  after  the  effective  date  of 
a  registration  statement. 

Questions  frequently  are  presented  to  the 
Securities  and  Exchange  Commission  and  Its 
staff  with  respect  to  the  impact  of  the  regis- 
tration and  prospectus  requirements  of  sec- 
tion 5  of  the  Securities  Act  of  1933  on 
publication  of  Information  concerning  an 
issuer  and  Its  affairs  by  the  Issuer,  Its  man- 
agement, underwriters  and  dealers.  Some  of 
the  more  common  problems  which  have 
arisen  In  this  connection  and  the  natvire  of 
the  advice  glten  by  the  Commission  and  Its 
staff  are  outlined  herein  for  the  guidance  of 
Industry,  underwriters,  dealers  and  counsel. 

A  basic  purpose  of  the  Securities  Act  of 
1933.  the  Securities  Bschange  Act  of  1934  and 
the  Investment  Company  Act  of  1940  U  to 
require  the  dissemination  of  adequate  and 
accurate  information  concerning  Issuers  and 
their  securities  in  connection  with  the  offer 
and  sale  of  securities  to  the  public,  and  the 
publication  periodically  of  material  business 
and  financial  facts,  knowledge  of  which  Is 
essential  to  an  Informed  trading  market  In 
such  securities. 

There  has  been  an  Increasing  tendency, 
particularly  In  the  period  since  World  War 
II.  to  give  publicity  through  many  media  con- 
cerning corporate  affairs  which  goes  beyond 
the  statutory  requirements.  This  practice 
reflects  a  commendable  and  growing  recogni- 
tion on  the  part  of  industry  and  the  Invest- 
ment community  of  the  importance  of 
Informing  security  holders  and  the  public 
generally  with  respect  to  Important  business 
and  financial  developments. 

Tills  trend  should  be  encouraged.  It  Is 
necessary,  however,  that  corporate  manage- 
ment, counsel,  underwriters,  dealers  and 
public  relations  firms  recognize  that  the 
Securities  Acts  Impose  certain  responsibili- 
ties and  limitations  upon  persons  engaged 
In  the  sale  of  securities  and  that  publicity 
and  public  relations  activities  under  certain 
circumstances  may  involve  violations  of  the 
securities  laws  and  cause  serious  embarrass- 
ment to  issuers  and  underwriters  In  connec- 
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Hon  with  the  timing  and  marketing  of  an 
issue  of  securities.  These  violations  not  only 
pose  enforcement  and  administrative  prob- 
lems for  the  Commission,  they  may  also  give 
rise  to  civil  liabilities  by  the  seller  of  seciul- 
tles  to  the  purchaser. 

Absent  some  exemptloit,  section  5  (c)  of 
the  Securities  Act  of  1933  makes  it  unlawful 
for  any  person  directly  or  indirectly  to  make 
use  of  any  means  or  Instruments  of  Inter- 
state commerce  or  of  the  malls  to  offer  to 
sell  a  security  unless  a  registration  statement 
has  been  filed  with  the  Commission  as  to 
such  security. 

Section  5  (a)  of  the  act  makes  It  unlaw- 
ful to  sell  a  security  unless  a  registration 
statement  with  respect  to  such  security  has 
become  effective.  Section  5  (b)  makes  It 
unlawful  to  make  use  of  any  means  or  In- 
struments of  transportation  or  communi- 
cation In  Interstate  commerce  or  of  the 
malls  to  transmit  a  prospectus  with  respect 
to  any  security  as  to  which  a  registration 
statement  has  been  filed  unless  such  pro- 
spectus contains  the  Information  specified 
by  section  10  of  the  act. 

A  prospectus  is  defined  to  Include  any 
notice,  circular,  advertisement,  letter  or 
communication,  written  or  by  radio  or  tele- 
vision, which  offers  any  security  for  sale 
except  that  any  communication  sent  after 
the  effective  date  of  a  registration  statement 
shall  not  be  deemed  a  prospectus  If,  prior 
to  or  at  the  same  time  with  such  a  com- 
munication, a  written  prospectus  meeting 
the  requirements  of  section  10  of  the  act 
was  sent  or  given. 

Stated  otherwise.  It  Is  Illegal  to  offer  a 
security  prior  to  the  filing  of  a  registration 
statement.*  A  security  may  be  offered  legally 
after  filing  and  before  the  effective  date  of 
a  registration  statement,  provided  that  any 
prospectus  employed  for  tills  purpose  meets 
the  standards  of  section  10  of  the  act.' 
Thus,  In  general  during  this  period  (after 
the  filing  and  before  the  effective  date),  no 
written  communication  offering  a  security 
may  be  transmitted  through  the  mails  or 
In  Interstate  commerce  other  than  a  pro- 
spectus authorized  or  permitted  by  the 
statute  or  relevant  rules  thereunder.*  After 
the  effective  date,  sales  literature  In  addition 
to  the  prospectus  may  be  employed  legally, 
provided  the  section  10  (a)  prosjiectus  pre- 
cedes or  accompanies  the  supplemental 
literature.* 


'By  virtue  of  Internal  procedural  stand- 
ards, or  agreements  with  stock  exchanget 
on  which  securities  are  listed,  managements 
wish,  or  are  required,  to  advise  security 
holders  promptly  of  Important  decisions 
which  may  affect  materially  their  interests 
as  security  holders.  In  recognition  of  tlie 
propriety  of  such  action,  Rule  230.135  per- 
mits a  brief  announcement,  which  does  not 
"offer  a  security,"  of  a  forthcoming  rights 
offering. 

'  Rule  230.433  permits  the  use  of  a  "pre- 
liminary" prospectus  which  contains  sub- 
stantially all  of  the  Information  In  the  reg- 
istration statement  which  at  this  stage  does 
not  usually  Include  the  offering  price,  re- 
lated and  underwriting  data.  Rule  230.134 
also  permits  a  form  of  brief  advertisement 
or  written  communication  advising  of  the 
pendency  of  the  offering  and  Indicating 
where  the  preliminary  prospectus  may  be 
obtained. 

•  Rule  230.434  provides  In  certain  cases  for 
the  use  of  cards  prepared  by  Independent 
statistical  organizations  which  fairly  sum- 
marize the  Information  contained  in  the 
prospectus  filed  with  the  Commission.  Rule 
230.434A  permits  the  use  in  many  cftses  of 
a  similar  summary  prospecttis  prepared  by 
or  on  behalf  of  the  Issuer. 

•Rule  230.494  provides  for  the  use.  In  ad- 
dition, of  the  so-called  "newspaper  pro- 
spectus" In  an  offering  by  certain  Issuers. 
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These  provisions  with  respect  to  the  time 
and  manner  of  offering  and  selling  securi- 
ties apply  during  the  period  of  distribution 
of  the  security,  1.  e.,  the  statutory  prospectus 
must  be  employed  by  an  underwriter  or  a 
dealer  participating  in  the  distribution  bo 
long  as  he  Is  offering  an  unsold  allotment. 
All  underwriters  and  dealers  must  use  the 
prospectus  during  the  40-day  period  following 
the  effective  date  of  a  registration  statement 
or  the  commencement  of  the  public  offering, 
whichever  later  occurs. 

Tlie  terms  "sale,"  "sell,"  "offer  to  sell"  and 
"offer  for  sale"  are  broadly  defined  In  section 
2  (3)  of  the  act  and  these  definitions  have 
been  liberally  construed  by  the  Conmilsslon 
and  the  coiu-ts. 

It  follows  from  the  express  language  and 
the  legislative  history  of  the  Securities  Act 
that  an  issuer,  underwriter  or  dealer  may 
not  legally  begin  a  public  offering  or  Initiate 
a  public  sales  campaign  prior  to  the  filing 
of  a  reglEtratlon  statement.  It  apparently 
Is  not  generally  understood,  however,  that 
the  publication  of  Information  and  state- 
ments, and  publicity  efforts,  generally,  made 
In  advance  of  a  proposed  financing,  although 
not  couched  In  terms  of  an  express  offer,  may 
In  fact  contribute  to  conditioning  the  public 
mind  or  arousing  public  interest  In  the 
issuer  or  in  the  securities  of  an  Issuer  in  a 
manner  which  raises  a  serious  question 
whether  the  publicity  is  not  in  fact  part  of 
the  selling  effort. 

Nor  Is  It  generally  understood  that  the 
release  of  publicity  and  the  publication  of 
Information  between  the  filing  date  and  the 
effective  date  of  a  registration  statement  may 
similarly  raise  a  question  whether  the  pub- 
licity Is  not  in  fact  a  selling  effort  by  an 
Illegal  means;  1.  e.,  other  than  by  means  of 
the  statutory  prospectus.  Similar  problems 
will  arise  from  publicity  and  the  release  of 
Information  after  the  effective  date,  but  be- 
fore a  distribution  Is  completed. 

Apart  from  the  impropriety  of  such  pub- 
licity under  the  Securities  Act,  a  collateral 
problem  Is  presented  by  reason  of  the  fact 
that  the  dissemination  of  Information,  other 
than  that  contained  In  a  prospectus,  prior 
to  or  during  a  distribution  may  tend  to  affect 
the  market  price  of  the  Issuer's  securities 
artificially. 

Instances  have  come  to  the  attention  of 
the  Commission  In  which  Information  of  a 
misleading  character,  gross  exaggeration  and 
outright  falsehood  have  been  published  by 
various  means  for  the  purpose  of  conveying 
to  the  piibllc  a  message  designed  to  stimu- 
late an  appetite  for  securities — a  message 
which  could  not  properly  have  been  Included 
in  a  statutory  prospectus  In  conformity  with 
the  standards  of  Integrity  demanded  by  the 
statute. 

Many  of  the  cases  have  reflected  a  delib- 
erate disregard  of  the  provisions  and  pur- 
pose of  the  law.  Others  have  reflected  an 
unawareness  of  the  problems  Involved  or  a 
failure  to  exercise  a  proper  control  over  re- 
search and  public  relations  activities  In  rela- 
tion to  the  distribution  of  an  Issue  of 
securities. 

Example  1.  An  underwriter-promoter  Is 
engaged  In  arranging  for  the  public  financing 
of  a  mining  venture  to  explore  for  a  mineral 
which  has  certain  possible  potentialities  for 
use  In  atomic  research  and  power.  While 
preparing  a  registration  statement  for  a 
public  offering,  the  underwriter-promoter 
distributed  several  thousand  copies  of  a 
brochure  which  described  In  glowing  gen- 
eralities the  future  possibilities  for  use  of 
the  mineral  and  the  profit  potential  to  In- 
vestors who  would  share  In  the  growth  pros- 
pects of  a  new  Industry.  The  brochin-e  made 
no  reference  to  any  Issuer  or  any  security 
nor  to  any  particular  financing.  It  was  sent 
out.  however,  bearing  the  name  of  the  under- 
writing firm  and  obviously  was  designed  to 
awaken  an  Interest  which  later  would  be 
focused  on  the  specific  financing  to  be  pre- 
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aented  In  the  prospectus  shortly  to  be  sent 
to  the  same  mailing  list. 

The  distribution  of  the  brochure  under 
these  circumstances  clearly  was  the  first  step 
In  a  sales  campaign  to  effect  a  public  sale 
of  the  securities  and  as  such,  in  the  view  of 
the  Commission,  violated  section  6  of  the 
Securities  Act. 

Example  2.  An  Issuer  in  the  promotional 
Bteige  Intended  to  offer  for  public  sale  an  Is- 
sue of  securities  the  proceeds  of  which  were 
to  be  employed  to  explore  for  and  develop  a 
mineralized  area.  The  promoters  and  pro- 
spective underwriter  prior  to  the  filing  of 
the  required  registration  statement  or  noti- 
fication under  Regulation  A  arranged  for  a 
series  of  press  releases  describing  the  activi- 
ties of  the  company,  its  proposed  program 
of  development  of  Its  properties,  estimates  of 
ore  reserves  and  plans  for  a  processing  plant. 
This  publicity  campaign  continued  after  the 
filing  of  a  registration  statement  and  during 
the  period  of  the  offering.  The  press  re- 
leases, which  could  be  easily  reproduced  and 
enaployed  by  dealers  and  salesmen  engaged 
In  the  sales  effort,  contained  representations, 
forecasts  and  quotations  which  could  not 
have  been  supported  as  reliable  data  for  In- 
clusion in  a  prospectus  or  offering  circular 
under  the  sanctions  of  the  act. 

It  Is  the  Commissions  view  that  Issuing 
Information  of  this  character  to  the  public 
by  an  issuer  or  underwriter  through  the  de- 
vice of  the  press  release  and  the  press  Inter- 
view is  an  evasion  of  the  requirements  of  the 
act  governing  selling  procedures,  a  violation 
of  sections  5  and  17  (a)  of  the  act.  and  that 
such  activity  subjects  the  seller  to  the  risk 
of  civil  and  penal  sanctions  and  liabilities 
of  the  act. 

Example  3.  An  Issuer  filed  a  registration 
statement  for  an  Issue  of  securities  to  be  of- 
fered through  underwriters.  Following  the 
effective  date  of  the  registration  statement, 
efforts  to  market  the  Issue  were  not  wholly 
successful  and  a  substantial  amount  of  the 
securities  remained  In  the  hands  of  the  un- 
derwriters and  dealers.  At  this  point  the 
Issuer  published  an  advertisement  which  re- 
ceived wide  newspaper  and  magazine  cir- 
culation and  which  Included  data  purport- 
ing to  show  reserves  of  raw  materials  In 
terms  of  eetimated  future  dollar  realization 
per  share.  The  advertisement  took  the  con- 
ventional form  of  a  product  advertisement 
except  for  the  Inclusion  of  calculations  of 
per-share  asset  values. 

The  Commission  brought  an  action  to  en- 
join further  publication  of  the  advertise- 
ment on  the  theory  that  Its  content  and  use. 
at  a  time  when  the  existence  of  unsold  allot- 
ments In  the  hands  of  underwriters  and 
dealers  Indicated  clearly  that  the  distribu- 
tion of  the  registered  securities  had  not  been 
completed.  Involved  a  violation  of  sections 
5  and  17  (a)   of  the  Securities  Act. 

Example  4.  An  Issuer  negotiating  with  a 
prospective  underwriter  for  a  public  offering 
of  common  stock  supplied  the  underwriter 
with  financial  Information  concerning  the 
Issuer's  operations  for  the  first  quarter  of 
the  fiscal  year.  The  prospective  underwriter 
Incorporated  this  material  In  a  brochure  con- 
taining other  Information  concerning  the 
issuer  and  Its  prospects  and  distributed  the 
brochure  widely  among  the  membership  of 
the  N.  A.  S.  D.  at  a  time  when  a  registration 
statement  was  being  prepared  but  prior  to 
Its  filing.  When  the  registration  statement 
was  filed  It  was  discovered  that  the  financial 
statements  Included  therein  reflected  a  his- 
tory of  operations  and  a  current  position 
much  less  favorable  than  suggested  by  the 
first  quarter  figures  shown  In  the  brochure. 

In  the  view  of  the  Commission  the  dliS- 
trlbutlon  of  the  brochure  violated  section  5 
of  the  act  and  in  addition  raised  questions 
as  to  violation  of  section  17  (a)  of  the  act. 
The  Commission  also  considered  that  these 


RULES  AND   REGULATIONS 

activities  of  the  underwriter  Justified  denial 
of  acceleration  of  the  effective  date  of  the 
registration  statement  pending  a  circulation 
of  the  prospectus  co-extenelve  with  the  dis- 
tribution of  the  brochure. 

Example  5.  Immediately  preceding  the  fil- 
ing of  a  registration  statement  for  an  Issue 
of  securities  by  a  large  Industrial  company, 
the  research  department  of  an  Investment 
banking  firm  distributed  to  a  substantial 
number  of  the  firm's  Institutional  customers 
a  brochure  which  referred  specifically  to  the 
securities  and  described  the  business  and 
prospects  of  the  parent  company  of  the 
prospective  Issuer.  The  business  of  the 
prospective  Issuer  represented  the  principal 
part  of  the  over-all  operations  of  the  total 
enterprise.  The  Investment  banking  firm 
had  been  a  principal  underwTlter  of  prior 
Issues  of  securities  by  the  parent  and  In  ac- 
cordance with  policy  of  the  firm  from  time 
to  time  distributed  reports  to  Its  clients  con- 
cerning securities  of  Issuers  which  the  firm 
had  financed.  It  appeared.  In  this  particular 
case,  that  the  research  department  of  the 
banking  firm  had  prei>ared  and  distributed 
such  a  report  to  Its  clients  without  being 
fully  aware  of  the  activities  of  the  under- 
writing department  or  the  timing  of  the 
forthcoming  offering. 

The  Commission  advised  the  representa- 
tives of  the  Issuer  and  the  prospective  under- 
writers that  under  all  the  circumstances. 
Including  the  content,  timing  and  distribu- 
tion given  to  the  brochure,  participation  of 
the  firm  In  the  distribution  of  the  securities 
would  pose  difficulties  from  the  point  of 
view  of  the  enforcement  of  the  provisions 
of  section  5  of  the  Securities  Act.  In  order 
to  avoid  any  question  as  to  violations  of 
this  provision  of  the  act,  the  banking  firm 
did  not  participate  In  the  distribution. 

Example  6.  In  recognition  of  the  prob- 
lems presented,  the  Commission's  staff  fre- 
quently receives  Inquiries  from  company 
officials  or  their  counsel  with  respect  to  cir- 
cumstances such  as  the  following: 

The  president  of  a  company  accepted,  in 
August,  an  invitation  to  address  a  meeting 
of  a  security  analysts'  society  to  be  held  In 
February  of  the  following  year  for  the  pur- 
pose of  Informing  the  membership  concern- 
ing the  company.  Its  plans.  Its  record  and 
problems.  By  January  a  speech  had  been 
prepared  together  with  supplemental  In- 
formation and  data,  all  of  which  was  de- 
signed to  give  a  fairly  comprehensive  picture 
of  the  company,  the  industry  in  which  It 
operates  and  various  factors  affecting  its 
future  growth.  Projections  of  demand, 
operations  and  profits  for  future  periods  were 
Included.  The  speech  and  the  other  data 
had  been  printed  and  It  was  Intended  that 
several  hundred  copies  would  be  available 
for  distribution  at  the  meeting.  In  addition, 
since  It  was  believed  that  stockholders, 
creditors,  and  perhaps  customers  might  be 
Interested  In  the  talk.  It  was  intended  to 
mail  to  such  persons  and  to  a  list  of  other 
selected  firms  and  Institutions  copies  of  the 
material  to  be  used  at  the  analysts'  meeting. 

Later  in  January,  a  public  financing  by  the 
company  was  authorized,  preparation  of  a 
registration  statement  was  begun  and  nego- 
tiation with  underwriters  was  commenced. 
It  soon  appeared  that  the  coming  meeting 
of  analysts,  scheduled  many  months  earlier, 
would  be  at  or  about  the  time  the  registra- 
tion statement  was  to  be  filed.  This 
presented  the  question  whether,  in  the  cir- 
cumstances, delivery  and  distribution  of  the 
speech  and  the  supporting  data  to  the  vari- 
ous persons  mentioned  above  would  contra- 
vene provisions  of  the  Securities  Act. 

It  seemed  clear  that  the  scheduling  of  the 
speech  had  not  been  arranged  In  contempla- 
tion of  a  public  offering  by  the  Issuer  at  or 
about  the  time  of  its  delivery.    In  the  cir- 


cumstances, no  objection  was  raised  to  the 
delivery  of  the  speech  at  the  analysts'  meet- 
ing. However,  since  printed  copies  of  the 
speech  might  be  received  by  a  wider  audi- 
ence, it  was  suggested  that  printed  copies 
of  the  speech  and  the  supporting  data  not 
be  made  available  at  the  meeting  nor  be 
transmitted  to  other  persons. 

Example  7.  Two  weeks  prior  to  the  filing 
of  a  registration  statement  the  president  of 
the  Issuer  had  delivered,  before  a  society  of 
security  analysts,  a  prepared  address  which  , 
had  been  booked  several  months  previously. 
In  his  speech  the  president  discussed  the 
company's  operations  and  expansion  pro- 
gram. Us  sales  and  earnings.  The  speech 
contained  a  forecast  of  sales  and  referred 
to  the  Issuer's  proposal  to  file  with  the  Com- 
mission later  In  the  month  a  registration 
statement  with  respect  to  a  proposed  offer- 
ing of  convertible  subordinated  debentures. 
Copies  of  the  speech  had  been  distributed  to 
approximately  4,000  security  analysts. 

The  Commission  denied  acceleration  of  the 
registration  statement  and  requested  that 
the  registrant  distribute  copies  of  Its  final 
prospectus  to  each  member  of  the  group 
which  had  received  a  copy  of  the  speech. 

Example  8.  A  registration  statement  had 
become  effective  for  the  purpose  of  competi- 
tive bidding.  Prior  to  the  opening  of  the 
bids,  it  was  learned  that  an  investment 
banking  member  of  one  of  the  bidding 
groups  had  published  a  brochure  discussing 
the  prospects  of  the  company  and  forecast- 
ing a  rise  in  the  market  price  of  Its  stock. 
It  appeared  that  neither  the  company  nor 
other  members  of  the  bidding  group  had 
received  advance  information  as  to  the  pub- 
lication of  the  brochure.  In  the  circum- 
stances, counsel  for  the  proposed  under- 
writers' group  was  advised  that  publication 
and  distribution  of  the  brochure  must  be 
deemed  to  contravene  the  provisions  of  Sec- 
tion 5  of  the  Securities  Act  if  the  firm  pub- 
lishing it  was  a  member  of  the  underwriting 
or  selling  group.  This  group  was  the  suc- 
cessful bidder.  However,  the  firm  publish- 
ing the  brochure  was  not  Included  either  as 
an  underwriter  or  as  a  member  of  the  selling 
group. 

Example  9.  An  Issuer  was  about  to  file  a 
registration  stratement  for  a  proposed  offer- 
ing on  behalf  of  a  controlling  person.  The 
timing  of  the  Issue  was  fixed  In  accommoda- 
tion to  the  controlling  person.  It  appeared, 
however,  that  registration  would  coincide 
with  the  time  when  the  company  normally 
distributed  Its  annual  report  to  security 
holders  and  others.  In  recognition  of  the 
problem  posed.  Inquiry  was  made  whether 
such  publication  and  distribution  of  the  re- 
port at  such  time  would  create  any  prob- 
lems. The  Issuer  was  advised  that.  If  the 
annual  report  was  of  the  character  and  con- 
tent normally  published  by  the  company 
and  did  not  contain  material  designed  to 
assist  in  the  proposed  offering,  no  question 
would  be  raised. 

Example  10.  A  report  concerning  a  regis- 
trant had  been  prepared  by  an  engineering 
firm  for  use  by  prospective  underwriters. 
The  report  contained  a  5-year  projection  of 
earnings.  It  appeared  that,  in  addition  to 
the  dl-strlbutlon  of  the  report  among  pros- 
pective underwriters,  copies  of  the  repo.'t 
had  been  made  available,  after  the  filing  of 
a  registration  statement  but  before  it  be- 
came effective,  to  broker-dealers,  to  salesmen 
who  would  be  engaged  In  the  offering  and 
sale  of  the  securities  and  to  certain  Investors. 
One  broker-dealer  firm  had  made  available  to 
salesmen  excerpts  from  the  report.  The 
Commission  advised  the  persons  responsible 
for  the  distribution  of  the  report  that  in  its 
view  distribution  of  the  report  to  persons 
other  than  to  persons  bona  fide  concerned 
with  the  question  of  considering  and  under- 
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taking  an  underwriting  commitment,  con- 
travened the  provisions  of  section  5. 

This  release  becomes  effective  October 
4,  1957. 
By  the  Commission. 

[SEAL]  ORVAL  L.  DTJBOIS, 

Secretary. 
October  4.  1957, 

IF    R    Doc.   57-8748;    Filed,   Oct.    23.    1957; 
8:47  a.  m-l 
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Part  231— Interpretative  Releases  Re- 
lating TO  Securities  Act  of  1933  and 
General  Rules  and  Regulations 
Thereunder 

statement  of  commission  concerning 
interpretation  and  application  of  rule 

133 

§  231.3846  statement  of  the  Commis- 
sion concerning  the  interpretation  and 
application  of  §  230.123  (Rule  133). 

Rule  133.  Rule  133  under  the  Securities 
Act  of  1933  provides  that,  for  the  purpose 
of  determining  the  application  of  the  regis- 
tration and  prospectus  provisions  of  section 
5  of  the  act.  no  "offer"  or  "sale"  shall  be 
deemed  to  be  Involved,  so  far  as  stockholders 
of  a  corporation  are  concerned,  where,  pur- 
suant to  statutory  provisions  or  provisions 
contained  In  a  certificate  of  incorporation, 
there  Is  submitted  to  the  vote  of  such  stock- 
holders a  plan  involving  a  statutory  merger, 
consolidation,  reclassification  of  securities  or 
transfer  of  assets  of  the  corporation  In  con- 
sideration of  the  Issuance  of  the  securities  of 
the  acquiring  corporation. 

On  October  2,  1956,  In  Release  No.  3698 
under  the  Securities  Act,  the  Commission 
invited  comment  upon  a  proposal,  the  effect 
of  which  would  have  been  to  repeal  Rule  133 
and  to  provide  that  Uansactlons  of  the  char- 
acter referred  to  In  the  rule  Involve  an 
"offer"  and  "sale"  of  a  security  subject  to  the 
registration  and  prospectus  provisions  of  the 
act.  The  Commission  received  numerous 
comments  and  a  public  hearing  was  held  on 
January  17,  1957.  On  March  15,  1957.  in 
Securities  Act  Release  No.  3761,  the  Commis- 
sion announced  deferral  of  action  upon  the 
proposal  pending  further  study  of  the  prob- 
lems and  questions  which  had  been  raised 
and  that  any  future  modification  of  Rule  133 
would  be  undertaken  only  after  ample  op- 
portunity for  further  public  comment 
thereon. 

The  staff  of  the  Commission  Is  continuing 
Us  study  of  the  proposal  and  related  matters. 
A  number  of  inquiries  have  been  presented 
to  the  Commission  and  staff  concerning  the 
application  of  Rule  133.  To  assist  Issuers. 
their  counsel  and  others,  the  Commission  has 
determined  to  publish  an  opinion  recently 
expressed  concerning  the  interpretation  and 
application  of  Rule  133. 

A  merger  of  two  companies  had  been  au- 
thorized by  the  Boards  of  Directors  of  the 
respective  corporations,  over  the  objections 
of  one  director  of  the  company  to  be  merged 
who  represented  the  largest  single  stock- 
holder, a  trust  holding  a  substantial  block 
of  stock  of  that  company.  It  was  understood 
that  upon  receipt  of  shares  In  consummation 
of  the  merger,  this  trust  might  effect  a  dis- 
tribution of  such  shares.  In  response  to  a 
request  for  a  ruling  as  to  the  applicability  of 
Rule  133  to  the  proposed  merger,  the  Com- 
mission authorized  that  counsel  be  advised 
that: 

•••  •  •  no  question  will  be  raised  by  the 
Commission  with  respect  to  the  applicability 
of  Rule  133  concerning  the  Issuance  of  the 


shares  of  [the  surviving  company]  to  the 
B^curity  holders  of  [the  company  to  be 
merged  |  in  consunmiation  of  the  merger.  I 
am  also  authorized  to  advise  you,  however, 
that  in  the  opinion  of  the  Commission,  Rule 
133  would  provide  no  exemption  from  the 
registration  and  prospectus  provisions  of  sec- 
tion 6  of  the  act  with  respect  to  any  subse- 
quent public  distribution  of  the  shares 
received  by  any  security  holder  of  [the  com- 
pany to  be  merged]  who  might  be  deemed 
a  statutory  underwriter.  Under  the  circum- 
stances of  this  case  It  would  appear  that  the 
trust  referred  to  above  would  be  a  statutory 
underwriter  if  it  acquires  shares  of  I  the 
surviving  company)  in  the  merger  with  a 
view  to  a  distribution  of  such  shares.  In 
this  event,  there  would  be  no  exemption 
under  the  first  clause  of  section  4(1)  either 
for  the  Issuer  or  an  underwriter  participating 
in  a  public  offering. 

"Rule  133  merely  provides  that  a  transac- 
tion authorized  by  a  vote  of  shareholders 
does  not  for  the  purpose  of  section  5  involve 
an  offer  or  sale  to  them  so  as  to  require  prior 
registration  of  the  securities  and  the  presen- 
tation of  a  prospectus  to  such  security 
holders  In  connection  with  the  submission  of 
the  plan  of  merger  and  the  receipt  of  shares 
In  consummation.  The  definition  of  'offer' 
and  'sale'  contained  In  Rule  133  U.  as  appears 
on  the  face  of  the  rule,  so  limited. 

"The  Commission  stated  In  the  Great 
Sweet  Grass  case  (Securities  Exchange  Act 
Release  No.  5483,  April  8.  1957)  at  pages  10 
and  11  of  the  mimeograph  copy  of  its  Find- 
ings and  Opinion  (a  copy  of  which  is  en- 
closed) that: 

•The  theory  of  Rule  133  Is  that  no  sale 
to  stockholders  is  involved  where  the  vote 
of    stockholders    as    a    group    authorizes    a 
corporate  act  such  as  a  transfer  of  assets  for 
stock  of  another  corporation,  a  merger  or  a 
consolidation  because  there   Is  not  present 
the  element  of  Individual  consent  ordinarily 
required  for  a  'sale'  In  the  contractual  sense. 
However,  this  does  not  m.ean  that  the  stock 
issued    under   such    a   plan    is    'free'    stock 
which    need    not   be    registered    Insofar    as 
subsequent  sales  are  concerned.    Unless  the 
Securities    Act   provides    an   exemption    for 
a   subsequent   sale   of    such    non-registered 
BtocI,   registration   would   be  required.     Of 
course,  subsequent  casual  sales  of  such  stock 
by  non-controlling  stockholders  which  fol- 
low the  normal  pattern  of  trading  in  the 
stock   would   be   deemed   exempt   from   the 
provisions  of  section  5  of  that  act  as  trans- 
actions not  involving  an  issuer,  underwriter 
or  dealer  under  the  first  clause  of  section 
4  ( 1 )  of  the  Securities  Act.    However,  if  the 
Issuer  or  persons  acting  on  its  behalf  par- 
ticipate In  arrangements  for  a  distribution 
to  the  public  of  any  of  the  stock  issued  to 
stockholders  or  have   knowledge  of  a  plan 
of  distribution  by,  or  concerted  action  on  the 
part  of   such  stockholders  to  effect  a  public 
distribution  In  connection  with  the  transac- 
tion, a  section  4   (1)   exemption  would  not 
be  available  since  an  underwriting  within 
the  meaning  of  the  sUtute  would  be  in- 
volved.' " 

Follovring  receipt  of  the  foregoing  advice, 
a  registration  statement  was  filed  on  Form 
S-1    to   cover   the    shares    issuable    in    con- 
summation of  the  merger.     The  prospectus 
Included  in  the  registration  statement  con- 
sisted  essentially  of   the   information   con- 
tained in  the  definitive  proxy  statement  of 
the  surviving  company  which  had  been  pre- 
pared   previously    In    accordance    with    the 
Commission's  proxy  rules   (Regulation  X-14 
under  the  Securities  Exchange  Act  of  1934) 
and  which  had  been  forwarded  to  security 
holders  of  the  surviving  company   in  con- 
nection with  the  solicitation  of  proxies  to 
be  voted  upon  the  plan  of  merger.     Upon 
request  of  the  Issuer,  the  Commission,  act- 
ing under  section  8  (a)  of  the  act,  declared 
the  registration  statement  effective. 
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This  release  becomes  effective  October 

8. 1957. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

October  8. 1957, 


p.    R.   Doc.    57-8749;    Filed.   Oct.   23,    1957; 
8:47  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals in  or  on  Raw  Agriculturai. 
Commodities 

tolerances  for  residues  of  2,4-DICHLORO- 
6-  (0-CHLOROANILINO)  -TRIAZINE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  tolerances  for  residues 
of  2,4-d  i  c  h  1  o  r  o-6-O-chloroanilino)  - 
triazine  in  or  on  celery,  tomatoes,  and 
potatoes.  Subsequently,  the  request  with 
respect  to  a  tolerance  for  residues  of  this 
pesticide  chemical  on  celery  was  with- 
drawn without  prejudice  to  a  future 
filing. 

The  Secretary  of  Agriculture  has  certi- 
fied that  t|iis  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2).  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2))  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Sec- 
retary (21  CFR  120.7  (g>),  the  regula- 
tions for  tolerances  for  pesticide  chemi- 
cals in  or  on  raw  agricultural  commodi- 
ties (21  CFR  Part  120)  are  amended  by 
adding  thereto  the  following  new  sec- 
tion: 

§  120.158  Tolerances  for  residues 
of  2,4-dich  I  0  r  o-6-^O-chloroanilxno)  • 
triazine.  Tolerances  for  residues  of  2,4- 
dichloro-6-  <  0-chloroanilino )  -triazine  in 
or  on  raw  agricultural  products  are 
established  as  follows: 

(a)  10  parts  per  million  in  or  on  to- 
matoes. 

(b)  1  part  per  million  in  or  on  pota- 
toes. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440.  330 
Independence  Avenue  SW..  Washington 
25.  D.  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
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able  and  reasonable  grounds  for  the  ob- 
jections, and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federai. 
Register. 

(Sec.  701.  52  Stat.  1055,  aa  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:    October  17, 1957. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IF.    R.   Doc.   57-8754;    Piled,   Oct.   23.    1957; 
8:48  a.  m] 


TITLE  26— INTEfMSIAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6558] 

Part    1— iNroME    Tax:    Taxable    Years 
Beginning   After  December  31,    1953 

determination  of  sources  of  income  and 
taxatiojf  of  nonresident  aliens  and 
foreign  corporations 

On  May  1, 1956,  notice  of  proposed  rule 
making  resardins:  the  regulations  under 
sections  861  to  894,  inclusive,  of  the  In- 
ternal Revenue  Code  of  195?.  relating  to 
determination  of  sources  of  income  and 
taxation  of  nonresident  aliens  and  for- 
eign corporations,  was  published  in  the 
Federal  Register  (21  F.  R.  2819).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  follow- 
ing regulations  for  taxable  years  begin- 
ning after  December  31, 1953,  and  ending 
after  August  16,  1954,  are  hereby 
adopted: 

Tax  Basfd  on  Income  From  Sources  Within 

OR   WiTHODT  THE    UNrTtD   STATES 
DETERMINATION    OF    SOURCES    OF    INCOME 


Sec. 
1.861 

1.861-1 

t861-2 
1.861-3 
1.861-4 

1.861-5 
1.861-6 
1.861-7 
1.861-8 


1.862 

1.862-1 
1.863 
1.863-1 
1.863-2 

1.863-3 
1.863-# 


Statutory  provisions;   income  from 

sources  within  the  United  States. 
Income    from    sources    within    the 

United  States. 
Interest. 
Dividends. 
Compensation  for  labor  or  personal 

services. 
Rentals  and  royalties. 
Sale  of  real  property. 
Sale  of  personal  property. 
Computation     of     taxable     income 

from  sources  within  the  United 

States. 
Statutory  provisions;   Income  from 

sources      without      the      United 

States. 
Income    specifically    from    sources 

without  the  United  States. 
Statutory     provisions;      Items     not 

specified  in  section  861  or  862. 
Allocation   of   gross   income   under 

section  863  (a). 
Income  derived  partly  from  sources 

within   and   partly   from  sources 

without  the  United  States. 
Income  from  the  sale  of  personal 

property     derived     partly     from 

within  and  partly  from  without 

the  United  States. 
Transportation  service. 


RULES  AND   REGULATIONS 

Sec. 

1.863-8    Telegraph  and  cable  services. 

1.863-6  Income  from  sources  within  a  for- 
eign country  or  possession  of  the 
United  States. 

1.864        Statutory  provisions;  definitions. 

NONRESIDENT     ALIENS     AND    FOREIGN 
CORPORATIONS 

Nonresident  Alien  Individuals 

1.871  Statutory  provisions;   tax  on  non- 

resident alien  Individuals. 

1.871-1     Taxation  of  aliens. 

1.871-2  Determining  residence  of  alien  In- 
dividuals. 

1.871-3    Residence  of  alien  seamen. 

1.871-4     Proof  of  residence  of  aliens. 

1.871-5     Loss  of  residence  by  an  alien. 

1.871-6  Duty  of  employer  to  determine 
status  of  alien  employee. 

1.871-7  Tax  on  nonresident  alien  indi- 
viduals. 

1.871-8  Definition  of  engaging  In  trade  or 
business  within  the  United  States. 

1.872  Statutory  provisions;  gross  income. 
1.872-1     Gross  Income  of  nonresident  alien 

individuals. 
1.872-2     Exclusions    from    gross    Income    of 
nonresident    alien    individuals. 

1.873  Statutory  provisions;  deductions. 
1.873-1     Deductions      allowed      nonresident 

alien  Individuals. 

1.874  Statutory  provisions;   allowance  of 

deductions  and  credits. 
1.874-1     Allowance  of  deductions  and  credits 
to  nonresident  alien  Individuals. 

1.875  Statutory  provisions;   partnerships. 
1.875-1     Partnerships. 

1.876  Statutory    provisions;     alien    resi- 

dents of  Puerto  Rico. 

1.876-1     Alien  residents  of  Puerto  Rico. 

1877  Statutory  provisions;  certain  for- 
eign  exempt   organizations. 

Foreign  Corporations 

1.881  Statutory  provisions;  tax  on  foreign 

corporations  not  engaged  in  busi- 
ness in  the  United  Stales. 

1.881-1     Taxation  of  foreign  corporations. 

1.831-2  Tax  on  nonresident  foreign  corpo- 
rations. 

1.882  Statutory   provisions;    tax 

dent  foreign  corporations. 

1.882-1  Tax  on  resident  foreign  corpora- 
tions. 

1.882-2  Gross  Income  of  foreign  corpora- 
tions. 

1.882-3  Deductions  allowed  foreign  corpo- 
rations. 

1.882-4  Allowance  of  deductions  to  foreign 
corporations. 

1.883  Statutory      provisions;      exclusions 

from  gross  Income. 
1.883-1     Exclusions    from    gross    Income    of 
foreign  corporations. 

1.884  Statutory    provisions;    cross   refer- 

ences. 


on  resi- 


Miscellaneous  Provisions 


1.891 


Statutory  provisions;  doubling  of 
rates  of  tax  on  citizens  and  cor- 
porations of  certain  foreign  coun- 
tries. 

1.892  Statutory  provisions;  Income  of  for- 

eign governments  and  of  interna- 
tional organizations. 
1.892-1     Income  of  foreign  governments  and 
International  organizations. 

1.893  Statutory  provisions;  compensation 

of  employees  of  foreign  govern- 
ments or  International  organiza- 
tions. 
1.893-1  Compensation  of  employees  of  for- 
eign governments  or  International 
organizations. 

1.894  Statutory    provisions;    Income    ex- 

empt under  treaty. 
1.894-1     Income  exempt  under  treaty. 

AuTHORrrr:  §§  1.861  to  1.894-1.  Issued  un- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 


Tax   Based   op   Income  Prom   Sottrces 
Within  or  Without  the  United  States 

determination  of  sources  of  income 

§  1.861  Statutory  provisions;  income 
from  sources  within  the  United  States. 

Sec.  861.  Income  from  sources  within  the 
United  States — (a)  Gross  income  from 
sources  within  United  States.  The  following 
Items  of  gioss  Income  shall  be  treated  as  In- 
come from  sources  within  the  United  States: 

(1)  Interest.  Interest  from  the  United 
States,  any  Territory,  any  political  subdlvl- 
sion  of  a  Territory,  or  the  District  of  Colum- 
bia, and  Interest  on  bonds,  notes,  or  other 
Interest-bearing  obligations  of  residents,  cor- 
porate  or  otherwise,  not  including — 

(A)  Interest  on  deposits  with  persons 
carrying  on  the  banking  business  paid  to 
persons  not  engaged  in  business  within  the 
United  States, 

(B)  Interest  received  from  a  resident  alien 
Individual,  a  resident  foreign  corporation, 
or  a  domestic  corporation,  when  It  Is  shown 
to  the  satisfaction  of  the  Secretary  or  hU 
delegate  that  less  than  20  percent  of  the  gross 
income  of  such  resident  payor  or  domestic 
corporation  has  been  derived  from  sources 
within  the  United  States,  as  determined 
under  the  provisions  of  this  part,  for  the 
3-year  period  ending  with  the  close  of  the 
taxable  year  of  such  payor  preceding  the  pay- 
ment of  such  Interest,  or  for  such  part  of 
such  period  as  may  be  applicable,  and 

(C>  Income  derived  by  a  foreign  central 
bank  of  Issue  from  bankers"  acceptances. 

(2)  Dividends.  The  amount  received  as 
dividends — 

(A)  From  a  domestic  corporation  other 
than  a  corporation  entitled  to  the  beneflu 
of  section  931,  and  other  than  a  corporation 
less  than  20  percent  of  whose  gross  income 
Is  shown  to  the  satisfaction  of  the  Secretary 
or  his  delegate  to  have  been  derived  from 
sources  within  the  United  States,  as  deter- 
mined under  the  provisions  of  this  part,  for 
the  3-year  period  ending  with  the  close  of 
the  taxable  year  of  such  corporation  pre- 
ceding the  declaration  of  such  dividends  (or 
for  such  part  of  such  period  as  the  corpora- 
tion has  been  In  existence),  or 

(B)  From  a  foreign  corporation  unless 
less  than  50  percent  of  the  gross  income  of 
such  foreign  corporation  for  the  S-year  pe- 
riod ending  with  the  clo?e  of  Its  taxable 
year  preceding  the  declaration  of  such  divi- 
dends (or  for  such  part  of  such  period  as 
the  corporation  has  been  In  existence)  was 
derived  from  sources  within  the  United 
States  as  determined  under  the  provisions 
of  this  part;  but  only  In  an  amount  which 
bears  the  same  ratio  to  such  dividends  as 
the  gross  Income  of  the  corporation  for  such 
period  derived  from  sources  within  the 
United  States  bears  to  Its  gro.=s  Income  from 
all  sources;  but  dividends  from  a  foreign 
corporation  shall,  for  purposes  of  subpart  A 
of  part  III  (relating  to  foreign  tax  credit), 
be  treated  as  income  from  sources  without 
the  United  States  to  the  extent  exceeding 
the  amount  of  the  deduction  allowable  un- 
der section  245  in  respect  of  such  dividends. 

(3)  Personal  services.  Compensation  for 
labor  or  personal  services  performed  In  the 
United  States;  except  that  compensation  for 
labor  or  services  performed  In  the  United 
States  shall  not  be  deemed  to  be  Income 
from  sources  within  the  United  States  If— 

(A)  The  labor  or  services  are  performed 
by  a  nonresident  alien  Individual  tempo- 
rarily present  In  the  United  States  for  a 
period  or  periods  not  exceeding  a  total  of 
90  days  during  the  taxable  year, 

(B)  Such  compensation  does  hot  exceed 
$3,000  in  the  aggregate,  and 

(C)  The  compensation  Is  for  labor  or  serv- 
ices performed  as  an  employee  of  or  under 
a  contract  with — 

(1)  A  nonresident  alien,  foreign  partner- 
ship, or  foreign  corporation,  not  engaged  in 
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trade  or  business  within  the  United  States, 

(U)  A  domestic  corporation.  If  such  labor 
or  services  are  performed  for  an  office  or 
place  of  business  maintained  in  a  foreign 
country  or  in  a  possession  of  the  United 
States  by  such  corporation. 

(41  Rentals  and  royalties.  Rentals  or 
royalties  from  property  located  In  the  United 
States  or  from  any  interest  in  such  prop- 
erty including  rentals  or  royalties  for  the 
use  of  or  for  the  prlvUege  of  using  In  the 
United  States  patents,  copyrights,  secret 
processes  and  formulas,  good  will,  trade- 
marks, trade  brands,  franchises,  and  other 
like  property. 

(5)  Sale  of  real  property.  Gains,  profits, 
and  Income  from  the  sale  of  real  property 
located  in  the  United  States. 

(6)  Sale  of  personal  property.  Gains, 
profits,  and  income  derived  from  the  purchase 
of  personal  property  without  the  United 
States  (other  than  within  a  possession  of  the 
united  States)  and  its  Sale  within  the  United 

States. 

(b)  Taxable  income  from  sources  witnm 
United  States.  From  the  items  of  gross  in- 
come specified  In  subsection  (a)  as  being 
income  from  sources  within  the  United  States 
there  shall  be  deducted  the  expenses,  losses, 
and  other  deductions  properly  apportioned  or 
allocated  thereto  and  a  ratable  part  of  any 
expenses,  losses,  or  other  deductions  which 
cannot  definitely  be  allocated  to  some  Item 
or  class  of  gross  Income.  The  remainder,  If 
any,  shall  be  included  In  full  as  taxable  in- 
come from  sources  within  the  United  SUtes. 
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§  1.861-1    Income  from  sources  within 
the  United  States— (sl)  Categories  of  in- 
come.   Sections  861  to  864,  inclusive,  and 
the  regulations  thereunder  determine  the 
sources  of  income  for  purposes  of  the  in- 
come tax.    These  sections  explicitly  allo- 
cate certain  important  sources  of  income 
to  the  United  States  or  to  areas  outside 
the  United  States,  as  the  case  may  be; 
and,  with  respect  to  the  remaining  in- 
come  (particularly  that  derived  partly 
from  sources  within   and   partly  from 
sources  without  the  United  States) .  au- 
thorize the  Secretary  or  his  delegate  to 
determine    the    income    derived    from 
sources  within  the  United  States,  either 
by  rules  of  separate  allocation  or  by 
processes  or  formulas  of  general  appor- 
tionment.   The  statute  provides  for  the 
following  three  categories  of  income: 

(1>   Within   the   United   States.    The 
gross  income  from  sources  within  the 
United  States,  consisting  of  the  items  of 
gross  income  specified  in  section  861  (a) 
plus  the  items  of  gross  income  allocated 
or  apportioned  to  such  sources  in  accord- 
ance with  section  863  (a) .    See  §§  1.861-2 
to  1.861-7,  inclusive,  and  §  1.863-1.    The 
taxable  income  from  sources  within  the 
United  States,  in  the  case  of  such  income, 
shall  be  determined  by  deducting  there- 
from, in  accordance  with  sections  861  <b) 
and  863   (a),  the  expenses,  losses,  and 
other  deductions  properly   apportioned 
or  allocated  thereto  and  a  ratable  part 
of  any  other  expenses,  losses,  or  deduc- 
tions which  cannot  definitely  be  allo- 
cated to  some  item  or  class  of  gross 
income.    See  §§  1,861-8  and  1.863-1. 

(2)  Without  the  United  States.  The 
gross  income  from  sources  without  the 
United  States,  consisting  of  the  items  of 
gross  income  specified  in  section  862  (a) 
plus  the  items  of  gross  income  allocated 
or  apportioned  to  such  sources  in  accord- 
ance with  section  863  (a) .  See  §  §  1.862-1 
and  1.863-1.  The  taxable  income  from 
No.  207 3 


sources  without  the  United  States,  in  the 
case  of  such  income,  shall  be  determined 
by  deducting  therefrom,  in  accordance 
with  sections  862  (b)  and  863  (a),  the 
expenses,  losses,  and  other  deductions 
properly  apportioned  or  allocated  thereto 
and  a  ratable  part  of  any  other  expenses, 
losses,  or  deductions  which  cannot  defi- 
nitely be  allocated  to  some  item  or  class 
of    gross    income.    See    §5  1.862-1    and 

1.863-1. 

(3)  Partly  within  and  partly  without 
the  United  States.  The  gross  income 
derived  from  sources  partly  within  and 
partly  without  the  United  States,  con- 
sisting of  the  items  specified  in  section 
863  (b)  (1).  (2).  and  (3).  The  taxable 
income  allocated  or  apportioned  to 
sources  within  the  United  States,  in  the 
case  of  such  income,  shall  be  determined 
in  accordance  with  section  863  (a)  or 
(b) .    See  §§  1.863-2  to  1.863-5,  inclusive. 

(b)  Taxable  income  from  sources 
within  the  United  States.  The  taxable 
income  from  sources  within  the  United 
States  shall  consist  of  the  taxable  in- 
come described  in  paragraph  (a)  (1)  of 
this  section  plus  the  taxable  income  al- 
located or  apportioned  to  such  sources,  as 
indicated  in  paragraph  (a)  (3)  of  this 
section. 

(c)  Computation  of  income.  If  a  tax- 
payer has  gross  income  from  sources 
within  or  without  the  United  States,  to- 
gether with  gross  income  derived  partly 
from  sources  within  and  partly  from 
sources  without  the  United  States,  the 
amounts  thereof,  together  with  the  ex- 
penses and  investment  applicable  there- 
to, shall  be  segregated;  and  the  taxable 
income  from  sources  within  the  United 
States  shaU  be  separately  computed 
therefronj. 

§1.861-2  Interest — (a)  General. 
There  shall  be  included  in  the  gross  in- 
come from  sources  within  the  United 
States  all  interest  received  or  accrued, 
as  the  case  may  be,  from  the  United 
States,  any  Territory,  any  political  sub- 
division of  a  Territory,  or  the  District  of 
Columbia,  and  interest  on  bonds,  notes, 
or  other  interest-bearing  obligations  of 
residents  of  the  United  States,  whether 
corporate  or  otherwise,  except — 

(1)  Deposits.  Interest  paid  on  de- 
posits with  persons,  including  individ- 
uals, partnerships,  or  corporations, 
carrying  on  the  banking  business,  to  per- 
sons not  engaged  in  business  within  the 
United  States; 

(2)  Payer    deriving    income    abroad. 
Interest  received  from  a  resident  alien 
individual,  a  resident  foreign  corpora- 
tion, or  a  domestic  corporation,  when  it 
is  shown  to  the  satisfaction  of  the  dis- 
trict director  (or.  if  applicable,  the  Di- 
rector of  International  Operations)  that 
less  than  20  percent  of  the  gross  income 
of  such  resident  payer  or  domestic  cor- 
poration hastbeen  derived  from  sources 
within  the  United  States,  as  determined 
under  the  provisions  of  sections  861  to 
864.  inclusive,  and  the  regulations  there- 
under, for  the  3-year  period  ending  with 
the  close  of  the  taxable  year  of  the  payer 
which  precedes  the  payment  of  such  in- 
terest, or  for  such  part  of  that  period  as 
may  be  applicable;  and 

(3)  Bankers'    acceptances.      Income 
derived  by  a  foreign  central  bank  of  is- 
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sue  from  bankers*  acceptances.  A 
foreign  central  bank  of  issue  means  a 
bank  which  is  by  law  or  government 
sanction  the  principal  authority,  other 
than  the  government  itself,  issuing  in- 
struments intended  to  circulate  as  cur- 
rency. Such  banks  are  generally  the 
custodians  of  the  banking  reserves  of 
their  countries. 

(b)  Interest  on  refunds.  Interest  re- 
ceived from  the  United  States  on  a  re- 
fund of  Federal  income  taxes  constitutes 
income  from  sources  within  the  United 
States. 

(c)  Statement  with  return.  Any  tax- 
payer who  excludes  from  gross  income 
items  of  the  type  specified  in  paragraph 
(a)  (1),  (2).  or  (3)  of  this  section  shall 
file  with  his  return  a  statement  setting 
forth  the  amount  of  such  income  and 
such  information  as  may  be  necessary 
to  show  that'  the  income  is  of  the  type 
specified  therein. 

§1.861-3  Dfindends  —  (a)  General. 
Gross  income  from  sources  within  the 
United  States  includes  dividends,  as  de- 
fined by  section  316  and  the  regulations 
thereunder,  from — 

(1)   Domestic  corporation.    A  domes- 
tic corporation  other  than  one  entitled 
to  the  benefits  of  section  931.  and  other 
than  a  corporation  less  than  20  percent 
of  the  gross  income  of  which  is  shown 
to  the  satisfaction  of  the  district  direc- 
tor  (or,  if  applicable,  the  Director  of 
International  Operations)  to  have  been 
derived  from  sources  within  the  United 
States,  as  determined  under  the  provi- 
sions of  sections  861  to  864,  inclusive, 
and  the  regulations  thereunder,  for  the 
3-year  period  ending  with  the  close  of 
the  taxable  year  of  such  corporation 
preceding  the  declaration  of  such  divi- 
dends, or  for  such  part  of  such  period  as 
the  corporation  has  been  in  existence ;  or 
(2)  Foreign    corporatim.    A    foreign 
corporation  unless  less  than  50  percent 
of  its  gross  income  for  the  3-year  period 
ending  with  the  close  of  its  taxable  year 
preceding  the  declaration  of  such  divi- 
dends, or  for  such  part  of  such  period  as 
it  has  been  in  existence,  was  derived 
from  sources  within  the  United  States, 
as  determined  under  the  provisions  of 
sections  861  to  864,  inclusive  and  the 
regulations    thereunder;    but    only    in 
an  amount  which  bears  the  same  ratio 
to  such  dividends  as  the  gross  income 
of  the  corporation  for  such  period  de- 
rived from  sources  within  the  United 
States  bears  to  its  gross  income  from  all 
sources.    However,  for  purposes  of  sec- 
tions   901    to    905,    inclusive,    and    the 
regulations  thereunder,  relating  to  the 
foreign     tax     credit,     dividends     from 
a  foreign  corporation  shall  be  treated 
as   income   from   sources   without   the 
United  States  to  the  extent  exceeding  the 
amount    of    the    deduction    allowable 
under  section  245   in  respect   of   such 
dividends. 

(b)  Presumption  as  to  source.  Divi- 
dends will  be  treated  as  income  from 
sources  within  the  United  States  (ex- 
cept for  purposes  of  sections  901  to  905. 
inclusive,  and  the  regulations  there- 
under) unless  the  taxpayer  submits  with 
his  return  sufficient  data  to  establish  to 
the  satisfaction  of  the  district  director 
(or.  if  applicable,  the  Director  of  Inter- 
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national  Operations)  that.  In  accord- 
ance with  paragraph  (a)  (1)  or  (2)  of 
this  section,  they  are  not  income  from 
sources  within  the  United  States. 

S  1.861-4  Compensation  for  labor  or 
personal  services — (a)  General.  Gross 
income  from  sources  within  the  United 
States  includes  compensation  for  labor 
or  personal  services  performed  in  the 
United  States  regardless  of  the  residence 
of  the  payer,  of  the  place  in  which  the 
contract  for  service  was  made,  or  of  the 
place  of  payment;  except  that  such  com- 
pensation shall  be  deemed  not  to  be  in- 
come from  sources  within  the  United 
States,  if — 

»1)  The  labor  or  services  are  per- 
formed by  a  nonresident  alien  indi- 
vidual temporarily  present  in  the  United 
States  for  a  period  or  periods  not  ex- 
ceeding a  total  of  90  days  during  the 
taxable  year; 

•  2  >  The  compensation  does  not  exceed 
$3,000  in  the  aggregate;  and 

*3>  The  compensation  is  for  labor  or 
services  performed  as  an  employee  of, 
or  under  a  contract  with — 

<i)  A  nonresident  alien,  foreign  part- 
nership, or  foreign  corporation,  not  en- 
gaged in  trade  or  business  within  the 
United  States,  or 

(ii)  A  domestic  corporation.  If  the 
labor  or  services  are  performed  for  an 
office  or  place  of  business  maintained  in 
a  foreign  country  or  in  a  possession  of 
the  United  States  by  that  corporation. 

(b)  Amount  includible  in  gross  in- 
come. If  a  specific  amount  is  paid  for 
labor  or  personal  services  performed  in 
the  United  States,  that  amount  <if  in- 
come from  sources  within  the  United 
States)  shall  be  included  in  the  gross 
income.  If  no  accurate  allocation  or 
segregation  of  compensation  for  labor 
or  personal  services  performed  in  the 
United  States  can  be  made,  or  when  such 
labor  or  service  is  performed  partly 
within  and  partly  without  the  United 
States,  the  amount  to  be  included  in 
the  gross  income  shall  be  determined  by 
an  apportionment  on  the  time  basis; 
that  is.  there  shall  be  included  in  the 
gross  income  an  amount  which  bears  the 
same  relation  to  the  total  compensation 
as  the  number  of  days  of  performance 
of  the  labor  or  services  within  the  United 
States  bears  to  the  total  number  of  days 
of  performance  of  labor  or  services  for 
which  the  payment  is  made. 

(c)  Coastwise  travel.  Except  as  to  in- 
come excluded  by  paragraph  (a)  of  this 
section,  wages  received  for  services  ren- 
dered inside  the  territorial  limits  of  the 
United  States  and  wages  of  an  alien 
seaman  earned  on  a  coastwise  vessel  are 
to  be  regarded  as  from  sources  within  the 
United  States. 

§  1.861-5  Rentals  and  royalties. 
Gross  income  from  sources  within  the 
United  States  includes  rentals  or  royal- 
ties from  property  located  in  the  United 
States  or  from  any  interest  in  such  prop- 
erty, including  rentals  or  royalties  for 
the  use  of,  or  for  the  privilege  of  using,  in 
the  United  States,  patents,  copyrights, 
secret  processes  and  formulas,  goodwill, 
trade-marks,   trade  brands,  franchises. 
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and  other  like  property.  The  Income 
arising  from  the  rental  of  property, 
whether  tangible  or  intangible,  located 
within  the  United  States,  or  from  the  use 
of  property,  whether  tangible  or  in- 
tangible, within  the  United  States,  is 
from  sources  within  the  United  States. 

§1.861-6  Sale  of  real  property.  Gross 
Income  from  sources  within  the  United 
States  includes  gain,  computed  under 
the  provisions  of  section  1001  and  the 
regulations  thereunder,  derived  from 
the  sale  or  other  disposition  of  real 
property  located  in  the  United  States. 
For  the  treatment  of  capital  gains  and 
losses,  see  sections  1201  to  1241.  inclusive, 
and  the  regulations  thereunder. 

§  1.861-7  Sale  of  personal  property — 
<a.)  General.  Gains,  profits,  and  income 
derived  from  the  purchase  and  sale  of 
personal  property  shall  be  treated  as  de- 
rived entirely  from  the  counti-y  in  which 
the  property  is  sold.  Thus,  gross  income 
from  sources  within  the  United  States 
includes  gains,  profits,  and  income  de- 
rived from  the  purchase  of  personal 
property  without  the  United  States  and 
its  sale  within  the  United  States. 

(b)  Purchase  within  a  possession. 
Notwithstanding  paragraph  <a)  of  this 
section,  income  derived  from  the  pur- 
chsise  of  personal  property  within  a  pos- 
session of  the  United  States  and  its  sale 
within  the  United  States  shall  be  treated 
as  derived  partly  from  sources  within  and 
partly  from  sources  without  the  United 
States.  See  section  863  (b)  (3)  and 
§  1.863-2.  • 

<c)  Country  in  which  sold.  For  the 
purposes  of  sections  861  to  864.  inclu- 
sive, and  the  regulations  thereunder,  a 
sale  of  personal  property  is  consum- 
mated at  the  time  when,  and  the  place 
where,  the  rights,  title,  and  interest  of 
the  seller  in  the  property  are  trans- 
ferred to  the  buyer.  Where  bare  legal 
title  is  retained  by  the  seller,  the  sale 
shall  be  deemed  to  have  occurred  at  the 
time  and  place  of  passage  to  the  buyer 
of  beneficial  ownership  and  the  risk  of 
loss.  However,  in  any  case  in  which  the 
sales  transaction  is  arranged  in  a  par- 
ticular manner  for  the  primary  purpose 
of  tax  avoidance,  the  foregoing  rules 
will  not  be  applied.  In  such  cases,  all 
factors  of  the  transaction,  such  as  nego- 
tiations, the  execution  of  the  agreement, 
the  location  of  the  property,  and  the 
place  of  payment,  will  be  considered,  and 
the  sale  will  be  treated  as  having  been 
consummated  at  the  place  where  the 
substance  of  the  sale  occurred. 

(d)  Production  and  sale.  For  provi- 
sions respecting  the  source  of  income 
derived  from  the  sale  of  personal  prop- 
erty produced  by  the  taxpayer,  see  sec- 
tion 863  (b)  (2)  and  §§  1.863-1  (b>  and 
1.863-2. 

(e)  Section  306  stock,  ♦'or  determin- 
ing the  source  of  gain  on  the  disposition 
of  section  306  stock,  see  section  306  (f) 
and  the  regulations  thereunder. 

§  1.861-8  Computation  of  taxable  in- 
come from  sources  within  the  United 
States — (a)  General.  From  the  Items  of 
gross  income  specified  in  8§  1.861-2  to 
1.861-7,  inclusive,  as  being  income  from 
sources  within  the  United  States  there 
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shall  be  deducted  the  expenses,  losses, 
and  other  deductions  properly  appor- 
tioned or  allocated  thereto  and  a  rata- 
ble part  of  any  other  expenses,  losses, 
or  deductions  which  cannot  definitely  be 
allocated  to  some  item  or  class  of  gross 
income.  The  remainder,  if  any.  shall  be 
Included  in  full  as  taxable  income  from 
sources  within  the  United  States.  The 
ratable  part  is  based  upon  the  ratio  of 
gross  income  from  sources  within  the 
United  States  to  the  total  gross  income. 

Example.  A  taxpayer  engaged  In  trade  or 
business  receives  for  the  taxable  year  groaa 
Income  from  all  sources  In  the  amount  of 
$180,000.  one-fifth  of  which  ($36,000)  is  from 
sources  within  the  United  States,  computed 
as  foUows: 

Interest  on  bonds  of  a  domestic  cor- 
poration  _  $9,000 

Dividends  on  stock  of  a  domestic  cor- 
poration  4.  Ooo 

Royalty  for  the  use  within  the  United 

States  of  patents 12.  000 

Cain  from  sale  of  real  property  lo- 
cated within  the  United  States 11,  000 

Total 36.  000 

The  remainder  of  the  gross  income  is  from 
sources  without  the  United  States,  as  deter- 
mined under  §  1.862-1.  The  expenses  of  the 
taxpayer  for  the  year  amount  to  $78,000.  Of 
these  expenses  the  amount  of  $8,000  is  prop- 
erly allocated  to  income  from  sources  within 
the  United  States,  and  the  amount  of  $40,000 
Is  properly  allocated  to  income  from  sources 
without  the  United  States.  The  remainder 
of  the  expenses  ($30,000)  cannot  be  defi- 
nitely allocated  to  any  item  or  class  of  gross 
Income.  A  ratable  part  thereof,  based  upon 
the  relation  of  gross  Income  from  sources 
within  the  United  States  to  the  tot%I  gross 
Income,  shall  be  deducted  In  computing  taxa- 
ble income  from  sources  within  the  United 
States.  Thus,  there  are  deducted  from  the 
$36,000  of  gross  income  from  sources  within 
the  United  States  expenses  amounting  to 
$14,000,  representing  $8,000  properly  appor- 
tioned to  the  Income  from  sources  within  the 
United  States  and  $6,000  of  the  ex(}en5e8 
(one-fifth  thereof)  which  cannot  definitely 
be  allocated  to  any  item  or  class  of  gross 
Income.  The  remainder  ($22,000)  is  the  tax- 
able income  from  sources  within  the  United 
States. 

(b)  Personal  exemptions.  The  deduc- 
tions for  the  personal  exemptions  al- 
lowed by  section  151  or  642  (b)  shall  not 
be  taken  into  account  for  purposes  of 
paragraph  (a)  of  this  section  but  shall 
be  allowed  as  deductions  from  the  tax- 
able income  computed  thereunder,  if  and 
to  the  extent  that  such  deductions  are 
allowable  for  purposes  of  computing  the 
taxable  income  of  the  taxpayer.  See 
sections  641  (b).  873  (d),  904  (b),  and 
931  (e).  and  the  regulations  thereunder. 

(c)  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor- 
poration by  section  241  (relating  to  the 
deductions  for  partially  tax-exempt  in- 
terest, dividends  received,  etc.).  section 
922  (relating  to  Western  Hemisphere 
trade  corporations) ,  and  section  941  (re- 
lating to  China  Trade  Act  corporations) 
shall  be  taken  into  account  for  purposes 
of  paragraph  (a)  of  this  section. 

(d)  Exempt  income.  No  deduction 
shall  be  allowed  under  this  section  for 
the  amount  of  any  i^m  or  part  thereof 
allocable  to  a  class  or  classes  of  exempt 
income.  See  section  265  and  the  regula- 
tions thereunder. 
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;  1.862  statutory  provisions:  income 
from  sources  without  the  United  States. 

Sec  862.  Income  from  sources  loithout  the 
United  States — (a)  Gross  income  from 
sources  without  United  States.  The  follow- 
ing items  of  gross  Income  shall  be  treated 
as  income  from  sources  without  the  United 

SWtes:  ^     ,      .  „ 

( 1 )  Interest  other  than  that  derived  from 
sources  within  the  United  States  as  pro- 
vided in  section  861   (a)    (1); 

(2)  Dividends  other  than  those  derived 
from  sources  within  the  United  States  as 
provided  m  section  861  (a)  (2); 

(31  Compensation  for  labor  or  personal 
gervlces  performed  without  the  United 
States;  ^     , 

(4)  Rentals  or  royalties  from  property  lo- 
cated without  the  United  States  or  from  any 
Interest  In  such  property.  Including  rentals 
or  royalties  for  the  use  of  or  for  the  privilege 
of  using  without  the  United  States  patents, 
copyrights,  secret  processes  and  formulas, 
good  will,  trade-marks,  trade  brands,  fran- 
chises, and  other  like  properties; 

(5)  Gains,  profits,  and  income  from. the 
sale  of  real  property  located  without  the 
United  States;  and 

(6)  Gains,  profits,  and  Income  derived 
from  the  piuchase  of  personal  property  wfth- 
in  the  United  States  and  Its  sale  without 
the  United  States. 

(b)  Taxable  income  from  sources  without 
United  States.  From  the  Items  of  gross  in- 
come F.pecifled  In  subsection  (a)  there  shall 
be  deducted  the  expenses,  losses,  and  other 
deductions  properly  apportioned  or  allocated 
thereto,  and  a  ratable  part  of  any  expenses, 
losses,  or  other  deductions  which  cannot 
definitely  be  allocated  to  some  Item  or  class 
of  gross  income.  The  remainder,  If  any,  shall 
be  treated  In  full  as  taxable  Income  from 
sources  without  the  United  States. 


§  1.862-1  Income  specifically  from 
sources  without  the  United  States — (a) 
Gross  income.  The  following  items  of 
gross  income  shall  be  treated  as  income 
from  sources  without  the  United  States : 

( 1 )  Interest  other  than  that  specified 
in  section  861  (a)  (D  as  being  derived 
from  sources  within  the  United  States; 

(2i  Dividends  other  than  those  de- 
rived from  sources  within  the  United 
States  as  provided  in  section  861    (a) 

(2>: 

(3>  Compensation  for  labor  or  per- 
sonal services  performed  without  the 
United  States  (for  the  treatment  of 
compensation  for  labor  or  personal  serv- 
ices performed  partly  within  the  United 
States  and  partly  without  the  United 
States,  see  paragraph  (b)  of  §  1.861-4) ; 

(4)  Rentals  or  royalties  from  property 
located  without  the  United  Sates  or  from 
any  interest  in  such  property,  including 
rentals  or  royalties  for  the  use  of,  or  for 
the  privilege  of  using,  without  the  United 
States,  patents,  copyrights,  secret  proc- 
esses and  formulas,  good  will,  trade- 
marks, trade  brands,  franchises,  and 
other  like  property; 

(5)  Gains,  profits,  and  Income  from 
the  sale  of  real  property  located  without 
the  United  States;  and 

(6)  Gains,  profits,  and  income  de- 
rived from  the  purchase  of  personal 
property  within  the  United  States  and 
its  sale  without  the  United  States.  In- 
come derived  from  the  purchase  of  per- 
sonal property  within  the  United  States 
and  Its  sale  within  a  possession  of  the 
United  States  shall  be  treated  as  derived 
entirely  from  within  that  possession  of 
the  United  States.  For  determining  the 
time  and  place  of  sale  of  personal  prop- 
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erty  for  purposes  of  this  subparagraph, 
see  paragraph  (c)  of  §  1.861-7. 

(b)  Taxable  income.  The  taxable  in- 
come f'-om  sources  without  the  United 
States,  in  the  case  of  the  items  of  gross 
income  specified  in  paragraph  (a)  of  this 
section,  shall  be  determined  on  the  same 
basis  as  that  used  in  §  1.861-8  for  de- 
termining the  taxable  income  from 
sources  within  the  United  States. 

I  1.863  Statutory  provisions:  items 
not  specified  in  section  861  or  862. 

Sec.    863.  Items    not    specified    in    section 
861    or    862— {&)    Allocation    under    regula- 
tions.   Items  of  gross  Income,  expenses,  losses, 
and  deductions,  other  thati  those  speclfled 
In  sections  861  (a)  and  862  (a) ,  shall  be  allo- 
cated or  apportioned  to  sources  within  or 
without   the   United   States,   under   regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate.    Where  Items  of  gross  Income  are  sep- 
arately    allocated    to     sources    within     the 
United  States,  there  shall  be  deducted  (for 
the  purpose  of  computing  the  taxable  In- 
come therefrom)    the   expenses,   losses,   and 
other  deductions  properly  apportioned  or  al- 
located thereto  and  a  ratable  part  of  other 
expenses,  losses,  or  other  deductions  which 
cannot  definitely  be  allocated  to  some  Item 
or  class  of  gross  Income.     The  remainder.  If 
any,   shall    be    Included    In    full    as    taxable 
Income    from    sources    within    the    United 
States. 

(b)  Income  partly  from  within  and  partly 
from  without  the  United  States.  In  the  case 
of  gross  Income  derived  from  sources  partly 
within  and  partly  without  the  United  States, 
the  taxable  income  may  first  be  computed  by 
deducting  the  expenses,  losses,  or  other  de- 
ductions apportioned  or  allocated  thereto 
and  a  ratable  part  of  any  expenses,  losses, 
or  other  deductions  which  cannot  definitely 
be  allocated  to  some  item  or  class  of  gross 
Income;  and  the  portion  of  such  taxable 
Income  attributable  to  sources  within  the 
United  States  may  be  determined  by  proc- 
esses or  formulas  of  general  apportionment 
prescribed  by  the  Secretary  or  his  delegate. 
Gains,  profits,  and  Income — 

(1)  From  transportation  or  other  services 
rendered  partly  within  and  partly  without 
the  United  States, 

(2)  From  the  sale  of  personal  property 
produced  (In  whole  or  In  part)  by  the  tax- 
payer within  and  sold  witftout  the  United 
States,  or  produced  (in  whole  or  In  part)  by 
the  taxpayer  without  and  sold  within  the 
United  States,  or 

( 3 )  Derived  from  the  purchase  of  personal 
property  within  a  possession  of  the  United 
Stales  and  its  sale  within  the  United  States, 


shall  be  treated  as  derived  partly  from 
sources  within  and  partly  from  sources  with- 
out the  United  States. 


§  1.863-1  Allocation  of  gross  income 
urider  section  863  (a)— (a)  General. 
Items  of  gross  income  other  than  those 
specified  in  section  861  (a)  (§§  1.861-2 
to  1.861-7,  inclusive)  and  section  862  (a) 
(§  1.862-1)  shall  be  allocated  or  appor- 
tioned to  sources  within  or  without  the 
United  States,  as  provided  in  section  863 
(a) ;  however,  see  §  1.863-2  for  alterna- 
tive method  of  determining  the  taxable 
income  from  sources  within  the  United 
States  in  the  case  of  the  items  specified 
in  paragraph  (b)  of  §  1.863-2. 

(b)  Natural  resources.  The  income 
derived  from  the  ownership  or  operation 
of  any  farm,  mine,  oil  or  gas  well,  other 
natural  deposit,  or  timber,  located  within 
the  United  States,  and  from  the  sale  by 
the  producer  of  the  products  thereof 
within  or  without  the  United  States,  shall 
ordinarily  be  Included  in  gross  income 
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from  sources  within  the  United  States. 
If,  however,  it  is  shown  to  the  satisfac- 
tion of  the  district  director  (or.  if  ap- 
plicable, the  Director  of  International 
Operations)  that,  due  to  the  peculiar 
conditions  of  production  and  sale  in  a 
specific  case  or  for  other  reasons,  not  all 
of  the  gross  income  derived  therefrom 
should  be  allocated  to  sources  within 
the  United  States,  an  apportionment 
thereof  to  sources  within  the  United 
States  and  to  sources  without  the  United 
States  shall  be  made  as  provided  by  sec- 
tion 863  (b)  and  §  1.863-2. 

(c)  Taxable  income.  The  taxable  in- 
come from  sources  within  or  without  the 
United  States,  in  the  case  of  the  items 
of  gross  income  allocated  under  section 
863  (a) ,  shall  be  determined  on  the  same 
basis  as  that  used  in  §  1.861-8  for  deter- 
mining the  taxable  income  from  sources 
within  the  United  States.  See  also  para- 
graph (b)  of  §  1.862-1. 

§  1.863-2    Income  derived  partly  from 
sources  within  and  partly  from  sources 
without  the  United  States— (sl)  General. 
Section  863  <b)  provides  an  alternative 
method  for  determining  the  taxable  in- 
come from  sources  within  the  United 
States  in  the  case  of  gross  income  derived 
from  sources  partly  within  and  partly 
without  the  United  States.    Under  this 
method  the  entire  taxable  income  in  the 
case  of  such  income  is  first  determined 
by   deducting   the   expenses,   losses,   or 
other  deductions  properly  apportioned  or 
allocated  thereto  and  a  ratable  part  of 
any  other  expenses,  losses,  or  deductions 
which  carmot  definitely  be  allocated  to 
some   item   or   class   of   gross   income. 
Then,  pursuant  to  processes  or  formulas 
of  general  apportionment  prescribed  by 
the  Secretary  or  his  delegate,  a  portion 
of  such  entire  taxable  income  is  deter- 
mined as  being  attributable  to  sources 
within  the  United  States.    Thus,  the  in- 
come  treated    as   derived   partly   from 
sources  within  and  partly  from  sources 
without  the  United  States  may  be  al- 
located to  sources  within  or  without  the 
United  States  pursuant  to  §  1.863-1  or 
apportioned  to  such  sources  in  accord- 
ance with  the  method  described  in  this 
section. 

(b)  Applicable  items.  The  income  to 
which  this  section  applies  (and  which  is 
treated  as  derived  partly  from  sources 
within  and  partly  from  sources  without 
the  United  States )  shall  consist  of  gains, 
profits,  and  income — 

(1)  From  transportation  or  other 
services  rendered  partly  within  and 
partly  without  the  United  States ; 

(2 )  From  the  sale  of  personal  property 
produced  (in  whole  or  in  part)  by  the 
taxpayer  within  and  sold  without  the 
United  States,  or  produced  ( in  whole  or 
in  part)  by  the  taxpayer  without  and 
sold  within  the  United  States ;  or 

(3)  Derived  from  the  purchase  of  per- 
sonal property  within  a  possession  of  the 
United  States  and  its  sale  within  the 
United  States. 

(c)  Cross  reference.  For  allocation  or 
apportionment  under  §  1.863-1  or  this 
section  in  the  case  of  the  principal  items 
to  which  this  section  applies,  see 
8§  1.863-3,  1.863-4,  and  1.863-5. 

5  1.863-3  Income  from  the  sale  of  per- 
sonal   property    derived    partly    from 
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within  and  partly  from  without  the 
United  States — (a)  General — (1) 
Classes  of  income.  Income  from  the  sale 
of  property  to  which  paragraph  (b)  (2) 
and  (3)  of  §  1.863-2  applies  is  divided 
into  two  classes  for  purposes  of  this  sec- 
tion, namely,  income  which  is  treated  as 
derived  partly  from  sources  within  the 
United  States  and  partly  from  sources 
within  a  foreign  country,  and  income 
which  is  treated  as  derived  partly  from 
sources  within  the  United  States  and 
partly  from  sources  within  a  possession 
of  the  United  States. 

(2)  Definition.  For  purposes  of  this 
section,  the  word  'produced"  includes 
created,  fabricated,  manufactured,  ex- 
tracted, processed,  cured,  or  aged.  For 
determining  the  time  and  place  of  sale 
of  personal  property  for  purposes  of  this 
section,  see  paragraph  (o  of  §  1.861-7. 

(b»  Income  partly  from  sources  within 
a  foreign  country— (D  General.  This 
paragraph  relates  to  gains,  profits,  and 
income  derived  from  the  sale  of  personal 
property  produced  (in  whole  or  in  part) 
by  the  taxpayer  within  the  United  States 
and  sold  within  a  foreign  country,  or  pro- 
duced (in  whole  or  in  part)  by  the  tax- 
payer within  a  foreign  country  and  sold 
within  the  United  States.  Pursuant  to 
section  863  (b)  such  items  shall  be 
treated  as  derived  partly  from  sources 
within  the  United  States  and  partly  from 
sources  within  a  foreign  country. 

(2)  Allocation  or  apportionment.  The 
taxable  income  from  sources  within  the 
United  States,  in  the  case  of  the  items  to 
which  this  paragraph"  applies,  shall  be 
determined  according  to  the  examples 
set  forth  in  this  subparagraph.  For  such 
purposes,  the  deductions  for  the  personal 
exemptions  shall  not  be  taken  into  ac- 
count, but  the  special  deductions  de- 
scribed in  paragraph  (c)  of  §  1.861-8 
shall  be  taken  into  account. 

Example  (i).  Where  the  manufacturer  or 
producer  regularly  sells  part  of  his  output 
to  wholly  Independent  distributors  or  other 
Belling  concerns  in  such  a  way  as  to  estab- 
lish fairly  an  independent  factory  or  pro- 
duction price — or  shows  to  the  satisfaction 
of  the  district  director  (or,  if -applicable,  the 
Director  of  International  Operations)  that 
such  an  Independent  factory  or  production 
price  has  been  otherwise  established— un- 
affected by  considerations  of  tax  liability, 
and  the  selling  or  distributing  branch  or 
department  of  the  business  Is  located  In  a 
different  country  from  that  in  which  the 
factory  is  located  or  the  production  carried 
bn,  the  taxable  income  attributable  to 
sources  within  the  United  States  shall  be 
computed  by  an  accounting  which  treats  the 
products  as  sold  by  the  factory  or  productive 
department  of  the  business  to  the  distribut- 
ing or  selling  department  at  the  Independent 
factory  price  so  established.  In  all  such 
cases  the  basis  of  the  accounting  shall  be 
fully  explained  in  a  statement  attached  to 
the  return  for  the  taxable  year. 

Example  (2).  (i)  Where  an  Independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  (1), 
the  taxable  income  shall  first  be  computed 
by  deductlrig  from  the  gross  income  derived 
from  the  sale  of  personal  property  produced 
(in  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  foreign 
country  or  produced  (In  whole  or  in  part) 
by  the  taxpayer  within  a  foreign  country 
and  sold  within  the  United  States,  the  ex- 
penses, losses,  or  other  deductions  properly 
apportioned  or  allocated  thereto  and  a  rata- 
ble part   of  any  expenses,   losses,  or   other 
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deductions  which  cannot  definitely  be  allo- 
cated to  some  Item  or  class  of  gross  Income. 
(U)  Of  the  amount  of  taxable  income  so 
determined,  one-half  shall  be  apportioned 
In  accordance  with  the  value  of  the  tax- 
payer's property  within  the  United  States 
and  within  the  foreign  country,  the  portion 
attributable  to  sources  within  the  United 
States  being  determined  by  multiplying  such 
one-half  by  a  fraction  the  numerator  of 
which  consists  of  the  value  of  the  taxpayer's 
property  within  the  United  States,  and  the 
denominator  of  which  consists  of  the  value 
of  the  taxpayer's  property  both  within  the 
United  States  and  within  the  foreign  coun- 
try. The  remaining  one-half  of  such  taxable 
income  shall  be  apportioned  In  accordance 
with  the  gross  sales  of  the  taxpayer  within 
the  United  States  and  within  the  foreign 
country,  the  portion  attributable  to  sources 
within  the  United  States  being  determined 
by  multiplying  such  one-half  by  a  fraction 
the  numerator  of  which  consists  of  tne  tax- 
payer's gross  sales  for  the  taxable  year  or 
period  within  the  United  States,  and  the 
denopiinator  of  which  consists  of  the  tax- 
payer's gross  sales  for  the  taxable  year  or 
period  both  within  the  United  States  and 
within  the  foreign  country. 

(HI)  The  term  "gross  sales",  as  used  la 
this  example,  refers  only  to  the  sales  of 
personal  property  produced  (in  whole  or  In 
part)  by  the  taxpayer  within  the  United 
States  and  sold  within  a  foreign  country  or 
produced  (in  whole  or  in  part)  by  the  tax- 
payer within  a  foreign  country  and  sold 
within  the  United  States. 

(Iv)  The  term  "property",  as  used  In  this 
example,  includes  only  the  property  held  or 
used  to  produce  income  which  is  derived  from 
such  sales.  Such  property  should  be  taken 
at  its  actual  value,  which  in  the  case  of  prop- 
erty valued  or  appraised  for  purposes  of  In- 
ventory, depreciation,  depletion,  or  other 
purposes  of  taxation  shall  be  the  highest 
amount  at  which  so  valued  or  appraised,  and 
which  in  other  cases  shall  be  deemed  to  be 
Its  book  value  In  the  absence  of  affirmative 
evidence  showing  such  value  to  be  greater  or 
less  than  the  actual  value.  The  average 
value  during  the  taxable  year  or  period  shall 
be  employed.  The  average  value  of  property 
as  above  prescribed  at  the  beginning  and 
end  of  the  taxable  year  or  period  ordinarily 
may  be  used,  unless  by  reason  of  material 
changes  during  the  taxable  year  or  period 
such  average  does  not  fairly  represent  the 
average  for  such  year  or  period,  in  which 
event  the  average  shall  be  determined  upon  a 
monthly  or  dally  basis. 

(V)  Bills  and  accounts  receivable  shall 
(unless  satisfactory  reason  for  a  different 
treatment  is  shown )  be  assigned  or  allocated 
to  the  United  States  when  the  debtor  resides 
In  the  United  States,  unless  the  taxpayer  has 
no  office,  branch,  or  agent  In  the  United 
States. 

Example  (3).  Application  for  permission 
to  base  the  return  upon  the  taxpayer's  books 
of  account  will  be  considered  by  the  district 
director  (or,  if  applicable,  the  Director  of 
International  Operations)  In  the  case  of  any 
taxpayer  who.  in  good  faith  and  unaffected 
by  considerations  of  tax  liability,  regularly 
employs  In  his  books  of  account  a  detailed 
allocation  of  receipts  and  expenditures  which 
reflects  more  clearly  than  the  proces.ses  or 
formulas  herein  prescribed  the  taxable  in- 
come derived  from  sources  within  the  United 
States. 

(c)  Income  partly  from  sources  within 
a  possession  of  the  United  States — (1) 
General.  This  paragraph  relates  to 
gains,  profits,  and  income  which,  pursu- 
ant to  section  863  (b),  are  treated  as 
derived  partly  from  sources  within  the 
United  States  and  partly  from  sources 
within  a  possession  of  the  United  States. 
The  items  ,so  treated  are  described  in 


subparagraphs  (3)  and  (4)  of  this  para- 
graph. 

(2)  Allocation  or  apportionment.  The 
taxable  income  from  sources  within  the 
United  States,  in  the  case  of  the  items 
to  which  this  paragraph  applies,  shall 
be  determined  according  to  the  examples 
set  forth  in  subparagraphs  (3)  and  (4) 
of  this  paragraph.  For  such  purposes, 
the  deductions  for  the  personal  exemp-' 
tions  shall  not  be  taken  into  account, 
but  the  special  deductions  described  in 
paragraph  (c°)  of  §  1.861-8  shall  be  taken 
into  account. 

(3)  Personal  property  produced  and 
sold.  This  subparagraph  relates  to  gross 
income  derived  from  the  sale  of  per- 
sonal property  produced  (in  whole  or  in 
part)  by  the  taxpayer  within  the  United 
States  and  sold  within  a  possession  of  the 
United  States,  or  produced  (in  whole  or 
in  part)  by  the  taxpayer  within  a  pos- 
session of  the  United  States  and  sold 
within  the  United  States. 

Example  (1).  Same  as  example  (1)  under 
paragraph  (b)   (2)  of  this  section. 

Example  (2).  (1)  Where  an  Independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  (1). 
the  taxable  Income  shall  first  be  computed 
by  deducting  from  the  gross  Income  derived 
from  the  sale  of  personal  property  produced 
( In  whole  or  In  part )  by  the  taxpayer  within 
the  United  States  and  sold  within  a  pos- 
session of  the  United  States,  or  produced  (In 
whole  or  In  part)  by  the  taxpayer  within  a 
possession  of  the  United  States  and  sold 
within  the  United  States,  the  expenses,  losses. 
or  other  deductions  properly  apportioned  or 
allocated  thereto  and  a  ratable  part  of  any 
expenses,  losses,  or  other  deductions  which 
cannot  definitely  be  allocated  to  some  Item 
or  class  of  gross  Income. 

(II)  Of  the  amount  of  taxable  Income  so 
determined,  one-half  shall  be  apportioned  In 
accordance  with  the  value  of  the  taxpayer's 
property  within  the  United  States  and  within 
the  possession  of  the  United  States,  the  por- 
tion attributable  to  sources  within  the 
United  States  being  determined  by  multiply- 
ing such  one-half  by  a  fraction  the  numer- 
ator of  which  consists  of  the  value  of  the 
taxpayer's  property  within  the  United 
States,  and  the  denominator  of  which  con- 
sists of  the  value  of  the  taxpayer's  property 
both  within  the  United  States  and  within 
the  possession  of  the  United  States.  The  re- 
maining one-half  of  such  taxable  Income 
shall  be  apportioned  in  accordance  with  the 
total  business  of  the  taxpayer  within  the 
United  States  and  within  the  possession  of 
the  United  States,  the  portloi*  attributable 
to  sources  within  the  United  States  being 
determined  by  multiplying  such  one-half  by 
a  fraction  the  numerator  of  which  consists 
of  the  amount  of  the  taxpayer's  business  for 
the  taxable  year  or  period  within  the  United 
States,  and  the  denominator  of  which  con- 
sists of  the  amount  of  the  taxpayer's  busi- 
ness for  the  taxable  year  or  period  both  with- 
in the  United  States  and  within  the  pos- 
session of  the  United  States. 

(III)  The  "business  of  the  taxpayer",  as 
used  In  this  example,  shall  be  measured  by 
the  amounts  which  the  taxpayer  paid  out 
during  the  taxable  year  or  period  for  wages, 
salaries,  and  other  compensation  of  em- 
ployees and  for  the  purchase  of  goods,  ma- 
terials, and  supplies  consumed  In  the  regular 
course  of  business,  plus  the  amounts  re- 
ceived during  the  taxable  year  or  period  from 
gross  sales,  such  expenses,  purchases,  and 
gross  sales  being  limited  to  those  attributable 
to  the  production  (in  whole  or  In  part)  of 
personal  property  within  the  United  States 
and  Its  sale  within  a  possession  of  the  United 
States  or  to  the  production  (in  whole  or  In 
part)   of  personal  property  within  a  posses- 
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slon  of  the  United  States  and  Its  sale  within 
the  United  States.  The  term  "property", 
as  used  in  this  example,  includes  only  the 
nroperty  held  or  used  to  produce  Income 
which  is  derived  from  such  sales. 

Example  (3).  Same  as  example  (3)  under 
paragraph  (b)    (2)  of  this  section. 

(4)  Personal  property  purchased  and 
sold  This  subparagraph  relates  to  gross 
income  derived  from  the  purchase  of  per- 
sonal property  within  a  possession  of  the 
united  States  and  its  sale  within  the 
United  States. 

Example  (I).  (D  The  taxable  income 
shall  first  be  computed  by  deducting  from 
such  gross  income  the  expenses,  losses,  or 
other  deductions  properly  apportioned  or  al- 
located thereto  and  a  ratable  part  of  any  ex- 
penses losses,  or  other  deductions  which  can- 
not definitely  be  allocated  to  some  item  or 
class  of  gross  Income. 

(11)  The  amount  of  taxable  Income  so  de- 
termined shall  be  apportioned  In  accordance 
with  the  total  business  of  the  taxpayer 
within  the  United  States  and  within  the  pos- 
session of  the  United  States,  the  portion  at- 
trlbutable  to  sources  within  the  United 
States  being  that  percentage  of  such  taxable 
income  which  the  amount  of  the  taxpayer's 
business  for  the  taxable  year  or  period  within 
the  United  States  bears  to  the  amount  of  the 
taxpayer's  business  for  the  taxable  year  or 
period  both  within  the  United  States  and 
within  the  possession  of  the  United  States. 

(lil)  The  "business  of  the  taxpayer",  as 
that  term  Is  used  In  this  example,  shall  be 
measured  by  the  amounts  which  the  taxpayer 
paid  out  during  the  taxable  year  or  period 
for  wages,  salaries,  and  other  compensation 
of  employees  and  for  the  purchase  of  goods, 
materials,  and  supplies  sold  or  consumed  in 
the  regular  course  of  business,  plus  the 
amount  received  during  the  taxable  year  or 
period  from  gross  sales,  such  expenses,  pur- 
chases, and  gross  sales  being  limited  to  those 
attributable  to  the  purchase  of  personal 
property  within  a  possession  of  the  United 
States  and  Its  sale  within  the  United  States. 
Example  (2).  Same  as  example  (3)  under 
paragraph  (b)   (2)  of  this  section. 

§  1 .863-4  Transportation  service — 
(a)  General.  A  taxpayer  carrying  on 
the  business  of  transportation  service 
between  points  in  the  United  States  and 
points  outside  the  United  States  derives 
income  partly  from  sources  within  and 
partly  from  sources  without  the  United 
States. 

(b)  Gross  income.    The  gross  income 
from  sources  within  the  United  States 
derivea  from  such  services  shall  be  de- 
termined by  taking  such  a  portion  of  the 
total  gross  revenues  therefrom  as  (1)  the 
sum  of  the  costs  or  expenses  of  such 
transportation  business  carried  on  by  the 
taxpayer  within  the  United  States  and 
a  reasonable  return  upon  the  property 
used  in  its  transportation  business  while 
within  the  United  States  bears  to  (2)  the 
sum  of  the  total  costs  or  expenses  of  such 
transportation  business  carried  on  by  the 
taxpayer  and  a  reasonable  return  upon 
the  total  property  used  in  such  trans- 
portation business.    Revenues  from  op- 
erations   incidental    to    transportation 
services,  such  as  the  sale  of  money  orders, 
shall  be  apportioned  on  the  same  basis 
as  direct  revenues  from  transportation 
services. 

(c)  Allocation  of  costs  or  expenses. 
In  allocating  the  total  costs  or  expenses 
incurred  in  such  transportation  business, 
costs  or  expenses  incurred  in  connection 
with  that  part  of  the  services  which  was 


wholly  rendered  in  the  United  States 
shall  be  assigned  to  the  cost  of  trans- 
portation   business   within   the   United 
States.    For  example,  expenses  of  load- 
ing and  unloading  in  the  United  States, 
rentals,    office    expenses,    salaries,    and 
wages  wholly  incurred  for  services  ren- 
dered  to  the  taxpayer   in  the  United 
States  belong  to  this  class.    Costs  and 
expenses   incurred   in   connection  with 
services    rendered    partly    within    and 
partly  without  the  United  States  may  be 
prorated  on  a  reasonable  basis  between 
such  services.    For  example,  ship  wages, 
charter  money,  insurance,  and  supphes 
chargeable    to    voyage    expenses    shall 
ordinarily  be  prorated  for  each  voyage  on 
the  basis  of  the  proportion  which  the 
number  of  days  the  ship  was  within  the 
territorial  limits  of  the  United  States 
bears  to  the  total  number  of  days  on  the 
voyage;    and   fuel    consumed    on   each 
voyage  may  be  prorated  on  the  basis  of 
the   proportion   which   the   number   of 
miles  sailed  within  the  territorial  limits 
of  the  United  States  bears  to  the  total 
number  of  miles  sailed  on  the  voyage. 
For  other  expenses  entering  into  the  cost 
of  services,  only  such  expenses  as  are 
allowable  deductions  under  the  internal 
revenue  laws  shall  be  taken  into  account, 
(d)  Items  not  included  as  costs  or  ex- 
penses—a)  Taxes    and    interest.      In- 
come,  war   profits,    and   excess   profits 
taxes  shall  not  be  regarded  as  costs  or 
expenses  for  the  purpose  of  determining 
the  proportion  of   gross  income  from 
sources  within  the  United  States;  and, 
for  such  purpose,  interest  and  other  ex- 
penses for  the  use  of  borrowed  capital 
shall  not  be  taken  into  the  cost  of  serv- 
ices rendered,  for  the  reason  that  the 
return  upon  the  property  used  measures 
the  extent  to  which  such  borrowed  capi- 
tal is  the  source  of  the  income.   See  para- 
graph (f)   (2)  of  this  section. 

(2)  Other  busi7iess  activity  and  gen- 
eral expenses.    If  a  taxpayer  subject  to 
this  section  is  also  engaged  in  a  business 
other  than  that  of  providing  transporta- 
tion service  between  points  in  the  United 
States  and  points   outside  the  United 
States,  the  costs  and  expenses,  including 
taxes,  properly  apportioned  or  allocated 
to  such  other  business  shall  be  excluded 
both  from  the  deductions  and  from  the 
apportionment    process    prescribed    in 
paragraph  (O  of  this  section;  but,  for 
the  purpose  of  determining  taxable  in- 
come, a  ratable  part  of  any  general  ex- 
penses losses,  or  deductions,  which  can- 
not definitely  be  allocated  to  some  item 
or  class  of  gross  income,  may  be  de- 
ducted   from    the    gross    income    from 
sources  within  the  United  States  after 
the  amount  of  such  gross  income  has 
been    determined.      Such   ratable    part 
shall  ordinarily  be  based  upon  the  ratio 
of  gross  income  from  sources  within  the 
United  States  to  the  total  gross  income. 
See  paragraph  (f)   (3)  of  this  section. 

(3)  Personal  exemptions  and  special 
deductions.  The  deductions  for  the  per- 
sonal exemptions,  and  the  special  deduc- 
tions described  in  paragraph  (c)  of 
§  1.861-8,  shall  not  be  taken  into  account 
for  purposes  of  paragraph  (c)   of  this 

(e)  Property  used  while  within  the 
United  States— (D  General.  The  value 
of  the  property  used  shall  be  detcrnained 
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upon  the  basis  of  cost  less  depreciation. 
Eight  percent  may  ordinarily  be  taken 
as  a  reasonable  rate  of  return  to  apply 
to  such  property.  The  property  taken 
shall  be  the  average  property  employed 
in  the  transportation  service  between 
points  in  the  United  States  and  points 
outside  the  United  States  during  the  tax-  ■ 
able  year. 

(2)  Average  property.    For  ships,  the 
average  shall  be  determined  upon  a  daily 
basis  for  each  ship,  and  the  amount  to 
be  apportioned  for  each  ship  as  assets 
employed  within  the  United  States  shall 
be  computed  upon  the  proportion  which 
the  number  of  days  the  ship  was  within 
the  territorial  limits  of  the  United  States 
bears  to  the  total  number  of  days  the 
ship  was  in  service  during  the  taxable 
period.    For  other  assets  employed  in  the 
transportation  business,  the  average  of 
the   assets  at  the  beginning  and   end 
of  the  taxable  period  ordinarily  may  be 
taken,  but  if  the  average  so  obtained 
does  not,  by  reason  of  material  changes 
during  the  taxable  year,  fairly  represent 
the  average  for  such  year  either  for  the 
assets  employed  in  the  transportation 
business  in  the  United  States  or  in  total, 
the  average  must  be  determined  upon  a 
monthly  of- daily  basis. 

(3)  Current    assets.    Current    assets 
shall   be   decreased  by   current   liabili- 
ties and  allocated  to  services  between  the 
United  States  and  foreign  countries  and 
to  other  services.    The  part  aUocated  to 
services  between  the  United  States  and 
foreign  countries  shall  be  based  on  the 
proportion  which  the  gross  receipts  from 
such  services  bear  to  the  gross  receipts 
from  all  services.    The  amount  so  allo- 
cated  to   services   between   the   United 
States  and  foreign  countries  shall  be  fur- 
ther allocated  to  services  rendered  with- 
in the  United  States  and  to  services  ren- 
dered without  the  United  States.    TTie 
portion  allocable  to  services  rendered 
within  the  United  States  shall  be  based 
on  the  proportion  which  the  expenses 
incurred  within  the  territorial  limits  of 
the  United  States  bear  to  the  total  ex- 
penses Incurred  in  services  between  the 
United  SUtes  and  foreign  countries. 

(f)   Taxable  income— < I)  General.   In 
computing  taxable  income  from  sources 
within  the  United  States  there  shall  be 
allowed  as  deductions  from  the  gross  in- 
come from  such  sources,  determined  in 
accordance  with  paragraph  (b)   of  this 
section,  (i'   the  expenses  of  the  trans- 
portation business  carried  on  within  the 
United  States  (as  determined  under  par- 
agraphs (c)  and  (d)  of  this  section)  and 
(ii)  the  expenses  and  deductions  deter- 
mined in  accordance   with  this  para- 
graph. ^        . 
(2)  Interest  and  taxes.    Interest  and 
Income,  war  profits,  and  excess  profits 
taxes  shall  be  excluded  from  the  appor- 
tionment process,  as  indicated  in  para- 
graph (d)   of  this  section:  but  for  the 
purpose  of  computing  taxable  income 
there  may  be  deducted  from  the  gross 
income  from  sources  within  the  United 
States,  after  the  amount  of  such  gross 
income  has  been  determined,  a  ratable 
part  of  all  interest  deductible  under  sec- 
tion 163  and  of  all  income,  war  profits, 
and  excess  profits  taxes  deductible  under 
section  164,  paid  or  accrued  in  respect 
of  the  business  of  tra|isportation  service 
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between  points  in  the  United  States  and 
points  outside  tlie  United  States.  The 
ratable  part  shall  ordinarly  be  based 
upon  the  ratio  of  gross  income  from 
sources  within  the  United  States  to  the 
total  gross  income,  from  such  transpor- 
tation service. 

<3)  General  expenses.  General  ex- 
penses, losses,  or  deductions  shall  be  de- 
ducted under  this  paragraph  to  the  ex- 
tent indicated  in  paragraph  (d)  (2)  of 
this  section. 

•  4>  Personal  exemptions.  The  de- 
ductions for  the  personal  exemptions 
shall  be  allowed  under  this  paragraph  to 
the  same  extent  as  provided  by  para- 
graph (b)  of  §  1.861-8. 

(5)  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor- 
poration by  sections  241,  922,  and  941 
shall  be  allowed  under  this  paragraph 
to  the  same  extent  as  provided  by  para- 
graph (c)  of  §  1,861-8. 

(g)  Allocation  based  on  books  of  aC' 
count.  Application  for  permission  to 
base  the  return  upon  the  taxpayer's 
books  of  account  will  be  considered  by 
the  district  director  (or,  if  applicable,  the 
Director  of  International  Operations)  in 
the  case  of  any  taxpayer  subject  to  this 
section,  who,  in  good  faith  and  unaf- 
fected by  considerations  of  tax  liability, 
regularly  employs  in  his  books  of  account 
a  detailed  allocation  of  receipts  and  ex- 
penditures which  more  clearly  reflects 
the  income  derived  from  sources  within 
the  United  States  than  does  the  process 
prescribed  by  paragraphs  (b)  to  (f>,  in- 
clusive, of  this  section. 

§  1.863-5  Telegraph  and  cable  serv- 
ices—(a)  General.  A  taxpayer  carrying 
on  the  business  of  transmission  of  tele- 
graph or  cable  messages  between  points 
in  the  United  States  and  points  outside 
the  United  States  derives  income  partly 
from  sources  within  and  partly  from 
sources  without  the  United  States. 

(b>  Gross  income.  The  gross  income 
from  sources  within  the  United  States 
derived  from  such  services  shall  be  de- 
termined by  adding  the  gross  revenues 
derived  from  messages  originating  in  the 
United  States  and  amounts  collected 
abroad  on  collect  messages  originating 
in  the  United  States  and  then  deducting 
from  such  sum  amounts  paid  or  accrued 
for  transmission  of  messages  beyond  the 
taxpayer's  own  circuit.  Amounts  re- 
ceived by  the  taxpayer  in  the  United 
States  With  respect  to  collect  messages 
origmating  without  the  United  States 
shall  be  excluded  from  such  gross  income. 

(c)  Taxable  income.  In  computing 
taxable  income  from  sources  within  the 
United  States,  the  following  items  shall 
be  allowed  as  deductions  from  the  gross 
Income  determined  in  accordance  with 
paragraph  (b>  of  this  section: 

(1)  All  expenses  incurred  In  the 
United  States  (not  including  any  general 
overhead  expenses)  incident  to  the 
carrying  on  of  the  business  in  the  United 
States; 

(2)  All  direct  expenses  Incurred 
abroad  in  the  transmission  of  messages 
originating  in  the  United  States  (not  in- 
cluding any  general  overhead  expenses 
or  maintenance,  repairs,  and  deprecia- 
tion of  cables  and  not  including  any 
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amount  already  deducted  in  computing 
gross  income) ; 

(3)  Depreciation  of  property  (other 
than  cables)  located  in  the  United  Siates 
and  used  in  the  trade  or  business  there- 
in; and, 

(4)  A  proportionate  part  of  the  gen- 
eral overhead  expenses  (not  including 
any  Items  incurred  abroad  correspond- 
ing to  those  enumerated  in  subpara- 
graphs (1).  (2),  and  (3)  of  this  para- 
graph) and  of  maintenance,  repairs,  and 
depreciation  of  cables  of  the  entire  cable 
system  of  the  enterprise,  based  on  the 
ratio  which  the  number  of  words  orig- 
inating in  the  United  States  bears  to  the 
total  words  transmitted  by  the  enter- 
prise. 

(5)  The  deductions  for  the  personal 
exemptions,  and  the  special  deductions 
allowed  by  sections  241.  922,  and  941,  but 
only  to  the  extent  provided  by  para- 
graphs (b)  and  (c)  of  §  1.861-8. 

§  1.863-6  Income  from  sources  within 
a  foreign  country  or  possession  of  the 
United  States.  The  principles  applied 
in  §§  1.861-1  to  1.863-5,  inclusive,  for 
determining  the  gross  and  the  taxable 
income  from  sources  within  and  \»ythout 
the  United  States  shall  be  applied,  for 
purposes  of  the  income  tax,  in  deter- 
mining the  gross  and  the  taxable  income 
from  sources  within  and  without  a  for- 
eign country,  or  within  and  without  a 
possession  of  the  United  States. 

§  1.864  Statutory  provisions:  defini- 
tions. 

Sec.  864.  Definitions.  For  purposes  of  this 
part,  the  word  "sale"  Includes  "exchange": 
the  word  "sold"  Includes  "exchanged";  and 
the  word  "produced"  Includes  "created", 
••fabricated",  "manufactured",  "extracted", 
"processed",  "cured",  or  "aged". 

NONRESIDENT  ALIENS  AND  FOrEIGN 
CORPORATIGNS 

Nonresident  Alien  Individuals 

§  1.871  Statutory  provisions;  tax  on 
nonresident  alien  individuals. 


Sec.  871.  Tax  on  nonresident  alien  indi- 
viduals—  (a)  No  United  States  business  and 
gross  income  of  not  more  than  $15.400 — (l) 
Imposition  of  tax.  Except  as  otherwise  pro- 
vided In  subsection  (b)  there  is  hereby  Im- 
posed for  each  taxable  year.  In  lieu  of  the  tax 
Imposed  by  section  1,  on  the  amount  re- 
ceived, by  every  nonresident  alien  individual 
not  engaged  In  trade  or  business  within  the 
United  States,  from  sources  within  the 
United  States,  as  interest  (except  Interest  on 
deposits  with  persons  carrying  on  the  bank- 
ing business),  dividends,  rents,  salaries, 
wages,  premiums,  annuities,  compensations, 
remunerations,  emoluments,  or  other  fixed  or 
determinable  annual  or  periodical  gains, 
profits,  and  Income  (including  amounts  de- 
scribed in  section  402  (a)  (2),  section  631 
(b)  and  (c),  and  section  1235,  which  are 
considered  to  be  gains  from  the  sale  or  ex- 
change of  capital  assets),  a  tax  of  30  percent 
of  such  amount. 

(2)  Capital  gains  of  aliens  temporarily 
present  in  the  United  States.  In  the  case  of 
a  nonresident  alien  Individual  not  engaged  In 
trade  or  business  In  the  United  States,  there 
Is  hereby  Imposed  for  each  taxable  year.  In 
addition  to  the  tax  impoeed  by  paragraph 

(A)  If  he  is  present  in  the  United  States 
for  a  period  or  periods  aggregating  less  than 
90  days  during  such  taxable  year — a  tax  of  30 
percent  of  the  amount  by  which  his  gains, 
derived    from    sources    wittiin    the    United 


States,  from  sales  or  exchanges  of  capital  as- 
sets effected  during  his  presence  In  the 
United  States  exceed  his  losses,  allocable  to 
sources  within  the  United  States,  from  such 
sales  or  exchanges  effected  during  such  pres- 
ence; or 

(B)  If  he  Is  present  in  the  United  States 
for  a  period  or  periods  aggregating  90  days  or 
more  during  such  taxable  year — a  tax  of  30 
percent  of  the  amount  by  which  his  gains, 
derived  from  sources  within  the  United 
States,  from  sales  or  exchanges  of  capital 
assets  effected  at  any  time  during  such  year 
exceed  his  losses,  allocable  to  sources  within 
the  United  States,  from  such  sales  or  ex- 
changes  effected  at  any  time  during  such 
year. 

For  purposes  of  this  paragraph,  gains  and 
losses  shall  be  taken  into  account  only  if, 
and  to  the  extent  that,  they  would  be  recog- 
nized and  taken  into  account  if  such  indi- 
vidual were  engaged  In  trade  or  business  In 
the  United  States,  except  that  such  gains 
and  losses  shall  be  computed  without  regard 
to  section  1202  (relating  to  deduction  for 
capital  gains)  and  such  losses  shall  be  de- 
termined without  the  benefits  of  the  capital 
loss  carryover  provided  in  section  1212. 

(b)  No  United  States  business  and  gross 
income  of  more  than  f  15.400.  A  nonresident 
alien  Individual  not  engaged  in  trade  or  busi- 
ness within  the  United  States  shall  be  taxa- 
ble without  regard  to  subsection  (a)  If 
during  the  taxable  year  the  sum  of  the  aggre- 
gate amount  received  from  the  sources  spec- 
ified In  subsection  (a)  (1),  plus  the  amount 
by  which  gains  from  sales  or  exchanges  of 
capital  assets  exceed  losses  from  such  sales 
or  exchanges  (determined  in  accordance  with 
subsection  (a)  (2))  is  more  than  $15,400. 
except  that — 

(1)  The  gross  income  shall  include  only 
income  from  the  sources  specified  In  subsec- 
tion (a)  (1)  plus  any  gain  (to  the  extent 
provided  in  subchapter  P;  sec.  1201  and  fol- 
lowing, relating  to  capital  gains  and  losses) 
from  a  sale  or  exchange  of  a  capital  asset  if 
such  gain  would  be  taken  into  account  were 
the  tax  being  determined  under  subsection 
(a)    (2); 

(2)  The  deductions  (other  than  the  de- 
duction for  charitable  contributions  and 
gifts  provided  in  section  873  (c))  shall  be 
allowed  only  If  and  to  the  extent  that  they 
are  properly  allocable  to  the  gross  Income 
from  the  sources  specified  In  subsection  (a), 
except  that  any  loss  from  the  sale  or  ex- 
change of  a  capital  a.s6et  shall  be  allowed 
(to  the  extent  provided  in  subchapter  P 
without  the  benefit  of  the  capital  loss  carry- 
over provided  in  section  1212)  if  such  loss 
would  be  taken  into  account  were  the  tax 
being  determined  under  subsection  (a)   (2); 

(3)  The  taxes  Imposed  by  this  subtitle 
(under  section  1,  or  under  section  1201  (b) ) 
shall,  in  no  case,  be  less  than  30  percent  of 
the  sum  of — 

(A)  The  aggregate  amount  received  from 
the  sources  specified  in  subsection  (a)  (1), 
plus 

(B)  The  amount,  determined  under  sub- 
section (a)  (2).  by  which  gains  from  sales 
or  exchanges  of  capital  assets  exceed  losses 
from  such  sales  or  exchanges. 

(c)  United  States  business.  A  nonresi- 
dent alien  individual  engaged  in  trade  or 
business  within  the  United  States  shaU  be 
taxable  without  regard  to  subsection  (a). 
For  purposes  of  part  I,  this  section,  sec- 
tions 881  and  882,  and  chapter  3,  the  term 
"engaged  in  trade  or  business  within  the 
United  States"  includes  the  performance  of 
personal  services  within  the  United  States 
at  any  time  within  the  taxable  year,  but 
does  not  include  the  performance  of  personal 
services — 

(1)  For  a  nonresident  alien  Individual, 
foreign  partnership,  or  foreign  corporation, 
not  engaged  In  trade  or  business  within  the 
Uuited  States,  or 
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12)  For  an  office  or  place  of  business  main- 
tained by  a  domestic  corporation  In  a  foreign 
country  or  in  a  possession  of  the  United 
States, 

by  a  nonresident  alien  Individual  temporarily 
present  In  the  United  States  lor  a  period  or 
periods  not  exceeding  a  total  of  90  days  dur- 
ing the  taxable  year  and  whose  compensa- 
tion for  such  services  does  not  exceed  in  the 
aggregate  $3,000.  Such  term  does  not  Include 
the  effecting,  through  a  resident  broker, 
commission  agent,  or  custodian,  of  transac- 
tions in  the  United  States  in  stocks  or  secu- 
rities, or  m  conunodltles  (If  of  a  kind  custom- 
arily dealt  In  on  an  organized  commodity 
exchange,  if  the  transaction  is  of  the  kind 
customarily  consummated  at  such  place,  and 
if  the  alien,  partnership,  or  corporation  has 
no  office  or  place  of  business  in  the  United 
States  at  any  time  during  the  taxable  year 
through  which  or  by  the  direction  of  which 
such     transactions     in     commodities     are 

effected ) .  ...... 

(d)  Doubling  of  tax.  For  doubling  of  tax 
on  citizens  of  certain  foreign  countries,  see 
section  891. 

§  1.871-1  Taxation  of  aliejis.  For 
purposes  of  the  income  tax.  alien  indi- 
viduals are  divided  generally  into  two 
classes,  namely,  resident  aliens  and  non- 
resident aliens.  Resident  aliens  are,  in 
general,  taxable  the  same  as  citizens  of 
the  United  States;  that  is,  a  resident 
alien  is  taxable  on  income  derived  from 
all  sources,  including  sources  without  the 
United  States,  Nonresident  aliens  are 
taxable  only  on  income  from  sources 
within  the  United  States.  For  classifica- 
tion of  nonresident  aliens,  see  §  1.871-7. 
For  determination  of  the  sources  of  in- 
come, see  §§  1.861-1  to  1.863-6.  inclusive. 
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resident  of  the  United  States  within  the 
meaning  of  this  section,  in  the  absence 
of  exceptional  circumstances. 


§  1.871-2  Determining  residence  of 
alien  iJidividnals—(a)  General.  The 
term  "nonresident  alien  individual" 
means  an  individual  whose  residence  is 
not  within  the  United  States,  and  who  is 
not  a  citizen  of  the  United  States.  The 
term  includes  a  nonresident  alien  fiduci- 
ary. For  such  purpose  the  term  "fiduci- 
ary" shall  have  the  meaning  assigned  to 
it  by  section  7701  ^a>  (6)  and  the  regu- 
lations thereunder.  For  presumption  as 
to  an  alien's  nonresidence,  see  paragraph 
(bt  of  §  1.871-4. 

(b)  Residence  defined.     An  alien  ac- 
tually present  in  the  United  States  who 
is  not  a  mere  transient  or  sojourner  is  a 
resident  of  the  United  States  for  pur- 
poses of  the  income  tax.    Whether  he  is 
a  transient  is  determined  by  his  inten- 
tions with  regard  to  the  length  and  na- 
ture   of    his    stay.      A    mere    floating 
intention,  indefinite  as  to  time,  to  return 
to  another  country  is  not  sufficient  to 
constitute  him  a  transient.    If  he  lives 
in  the  United  States  and  has  no  definite 
Intention  as  to  his  stay,  he  is  a  resident. 
One  who  comes  to  the  United  States  for 
a  definite  purpose  which  in  its  nature 
may    be    promptly    accomplished    is    a 
transient;  but,  if  his  purpose  is  of  such  a 
nature  that  an  extended  stay  may  be 
necessary  for  its  accomplishment,  and  to 
that  end  the  alien  makes  his  home  tem- 
porarily in  the  United  States,  he  becomes 
a  resident,  though  it  may  be  his  intention 
at  all  times  to  return  to  his  domicile 
abroad  when  the  purpose  for  which  he 
came  has  been  consummated  or  aban- 
doned.     An   alien   whose   stay   in   the 
United  States  is  limited  to  a  definite 
period  by  the  immigration  laws  is  not  a 


§  1.871-3    Residence  of  alien  seamen. 
In  order  to  determine  whether  an  alien 
seaman  is  a  resident  of  the  United  States 
for  purposes  of  the  income  tax,  it  is  nec- 
essary to  decide  whether  the  presump- 
tion of  nonresidence  (as  prescribed  by 
paragraph  (b)  of  §  1.871-4)  is  overcome 
by  facts  showing  that  he  has  established 
a  residence  in  the  United  States.    Resi- 
dence may  be  established  on  a  vessel 
regularly   engaged   in   coastwise   trade, 
but  the  mere  fact  that  a  sailor  makes 
his  home  on  a  vessel  which  is  flying  the 
United  States  flag  and  is  engaged  in  for- 
eign trade  is  not  sufficient  to  establish 
residence    in   the    United    States,    even 
though  the  vessel,  while  carrying  on  for- 
eign trade,  touches  at  American  ports. 
An  alien  seaman  may  acquire  an  actual 
residence  in  the  United  States  within  the 
rules  laid  down  in   5  1.871-4,  although 
the  nature  of  his  calling  requires  him  to 
be  absent  for  a  long  period  from  the 
place  where  his  residence  is  established. 
An  alien  seaman  may  acquire  such  a  res- 
idence at  a  sailors'  boarding  house  or 
hotel,  but  such  a  claim  should  be  care- 
fully scrutinized  in  order  to  make  sure 
that  such  residence  is  bona  fide.    The 
filing  of  Form  1078  or  taking  out  first 
citizenship  papers  is  proof  of  residence 
in  the  United  States  from  the  time  the 
form  is  filed  or  the  papers  taken  out. 
unless  rebutted  by  other  evidence  show- 
ing an  intention  to  be  a  transient. 

§  1.871-4  Proof  of  residence  of 
aliens— (a)  Rules  of  evidence.  The  fol- 
lowing rules  of  evidence  shall  govern  in 
determining  whether  or  not  an  alien 
within  the  United  States  has  acquired 
residence  therein  for  purposes  of  the  in- 
come tax. 

(b)  Nonresidence  presumed.  An  alien, 
by  reason  of  his  alienage,  is  presumed  to 
be  a  nonresident  alien. 

(c)  Presumption  rebutted — (1)  De- 
parting alien.  In  the  case  of  an  alien 
who  presenj,s  himself  for  determination 
of  tax  liability  before  departure  from 
the  United  States,  the  presumption  as  to 
the  aliens  nonresidence  may  be  over- 
come by  proof — 

(i)  That  the  alien,  at  least  six  months 
before  the  date  he  so  presents  himself, 
has  filed  a  declaration  of  his  intention  to 
become  a  citizen  of  the  United  States 
under  the  naturalization  laws;  or 

(ii)  That  the  alien,  at  least  six  months 
before  the  date  he  so  presents  himself, 
has  filed  Form  1078  or  its  equivalent;  or 

(iii)  Of  acts  and  statements  of  the 
alien  showing  a  definite  intention  to  ac- 
quire residence  in  the  United  States  or 
showing  that  his  stay  in  the  United 
States  has  been  of  such  an  extended  na- 
ture as  to  constitute  him  a  resident. 

(2)  Other  aliens.  In  the  case  of  other 
aliens,  the  presumption  as  to  the  alien's 
nonresidence  may-  be  overcome  by 
proof — 

(i)  That  the  alien  has  filed  a  declara- 
tion of  his  intention  to  become  a  citizen 
of  the  United  States  under  the  naturali- 
zation laws;  or 

(ii)  That  the  alien  has  filed  Form  1078 
or  its  equivalent;  or 
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(iii)  Of  acts  and  statements  of  the 
alien  showing  a  definite  intention  to  ac- 
quire residence  in  the  United  States  or 
showing  that  his  stay  in  the  United 
States  has  been  of  such  an  extended  na- 
ture as  to  constitute  him  a  resident. 

(d)  Certificate.    If,  in  the  application 
of  paragraphs  (c)   (1)    (iii)  or  (2)   (iii) 
of   this    section,   the   internal    revenue 
officer  or  employee  who  examines  the 
alien  is  in  doubt  as  to  the  facts,  such  of- 
ficer or  employee  may,  to  assist  him  in 
determining  the  facts,  require -a  certifi- 
cate or  certificates  setting  forth  the  facts 
relied  upon  by  the  alien  seeking  to  over- 
come the  presumption.    Each  such  cer- 
tificate, which  shall  contain,  or  be  veri- 
fied by,  a  written  declaration  that  it  is 
made   under  the  penalties  of  perjury, 
shall  be  executed  by  seme  credible  person 
or  persons,   other  than   the  alien   and 
members  of  his  family,  who  have  known 
the  alien  at  least  six  months  before  the 
date  of  execution  of  the  certificate  or 
certificates. 


§  1.871-5  Loss  of  residence  by  an  alien. 
An  alien  who  has  acquired  residence  in 
the  United  States  retains  his  status  as  a 
resident  until  he  abandons  the  same  and 
actually  departs  from  the  United  States. 
An  intention  to  change  his  residence  does 
not  change  his  status  as  a  resident  alien 
to  that  of  a  nonresident  alien.  Thus,  an 
alien  who  has  acquired  a  residence  in  the 
United  States  is  taxable  as  a  resident  for 
the  remainder  of  his  stay  in  the  United 
States. 

§  1.871-6  Duty  of  employer  to  deter- 
mine status  of  alien  employee— i&) 
Proof  of  status  required.  If  wages  are 
paid  to  an  alien  without  withholding  the 
tax  under  chapter  3  of  the  1954  Code,  or, 
if  applicable,  under  section  143  of  the 
1939  Code,  except  insofar  as  the  regu- 
lations thereunder  permit  exemption 
from  withholding,  then  the  employer 
must  be  prepared  to  prove  the  status  of 
the  alien  as  provided  in  §§1.871-1  to 
1.871-5.  inclusive. 

(b)  Evide7ice  of  residence.    An  em- 
ployer may  rely  upon  the  evidence  of  res- 
idence afforded  by  the  fact  that  an  alien 
has  filed  Form   1078  or  an  equivalent 
written  statement.    In  the  case  of  pay- 
ments made  after  December  31, 1956,  this 
statement  or  form  shall  be  filed  in  the 
manner    prescribed    in    §  1.1441-5.    An 
employer  need  not  secure  Form  1078  or 
written  statement  from  the  alien  em- 
ployee if  he  is  satisfied  that  the  alien  is 
a  resident  alien.    An  employer  who  seeks 
to  account  for  failure  to  withhold  in  the 
past,  if  he  did  not  at  that  time  secure 
Form  1078  or  its  equivalent,  is  permitted 
to  prove  the  former  status  of  the  alien 
by  any  competent  evidence. 

§  1.871-7  Tax  on  nonresident  alien 
individuals— (a)  Classes  of  nonresident 
aliens.  For  purposes  of  the  income  tax, 
nonresident  alien  Individuals  are  divided 
into  four  classes: 

(1)  Class  1.  Nonresident  alien  indi- 
viduals not  engaged  in  trade  or  business 
within  the  United  States  at  any  time 
during  the  taxable  year  and  receiving  in 
such  year  an  aggregate  of  not  more  than 
$15  400  gross  income  (determined  with- 
out'regard  to  section  116)  from  sources 
within  the  United  States  consisting  of— 
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(I)  Fixed  or  determinable  annual  or 
periodical  income,  and 

(ii)  Amounts  constituting,  or  consid- 
ered to  be,  gains  from  the  sale  or  ex- 
change of  capital  assets,  as  described  in 
paragraph  (b)  of  this  section; 

(2»  Class  2.  Nonresident  alien  indi- 
viduals not  engaged  in  trade  or  business 
within  the  United  States  at  any  time 
during  the  taxable  year  and  receiving  in 
such  year  an  aggregate  of  more  than 
$15,400  gross  income  (determined  with- 
out regard  to  section  116)  described 
imder  class  1 ; 

(3)  Class  3.  Nonresident  alien  indi- 
viduals who  at  any  time  during  the  tax- 
able year  are  engaged  in  trade  or  business 
within  the  United  States;  and 

(4)  Class  4.  Nonresident  alien  indi- 
viduals who  are  bona  fide  residents  of 
Puerto  Rico  during  the  entire  taxable 
year. 

Individuals  within  classes  1  to  3,  inclu- 
sive, are  subject  to  tax  pursuant  to  the 
p»-ovisions  of  sections  871  to  877,  inclu- 
sive, and  th6  regulations  thereunder. 
The  provisions  of  those  sections  do  not 
apply  to  individuals  within  class  4,  but 
such  individuals  are  subject  to  the  tax 
imposed  by  section  1.  See  §  1.876-1.  If 
the  gross  income  of  a  nonresident  alien 
Individual  includes  income  on  which  the 
tax  is  limited  by  tax  convention,  see  par- 
agraph (e»  of  this  section. 

(b)  No  United  States  business:  gross 
income  of  not  more  than  $15,400— (1) 
Imposition  of  tax.  Except  as  otherwise 
provided  by  paragraph  (e)  of  this  sec- 
tion, a  nonresident  alien  individual 
within  class  1  is  not  subject  to  the  tax 
Imposed  by  section  1  but,  pursuant  to 
the  provisions  of  section  871  (a) ,  is  liable 
to  a  flat  tax  of  30  percent  upon  the  ag- 
gregate of  the  amounts  determined 
under  subparagraphs  (2),  (3>.  and  (4) 
of  this  paragraph  and  received  during 
the  taxable  year  from  sources  within 
the  United  States.  For  this  purpose  the 
source  of  the  income  shall  be  determined 
In  accordance  with  the  provisions  of  Sec- 
tions 861  to  864.  inclusive,  and  the  regu- 
lations thereunder.  For  the  purposes 
of  section  871  (a)  (1)  "amount  received" 
means  "gross  income." 

(2)  Fixed  or  determinable  annual  or 
periodical  income— d)  Items  subject  to 
tax.  The  tax  of  30  percent  applies  to  the 
gross  amount  received  as  fixed  or  deter- 
minable annual  or  periodical  gains.  prof- 
Its,  and  income.  Specific  items  of  fixed 
or  determinable  annual  or  periodical  in- 
come are  enumerated  in  section  871  (a) 
(1)  as  interest  < except  interest  on  de- 
posits with  persons  carrying  on  the 
banking  business),  dividends,  rents,  sal- 
aries, wages,  premiums,  annuities,  com- 
pensations, remunerations,  and  emolu- 
ments, but  other  fixed  or  determinable 
annual  or  periodical  gains,  profits,  and 
Income  are  also  subject  to  the  tax  as,  for 
Instance,  royalties.  As  to  the  determina- 
tion of  fixed  or  determinable  annual  or 
periodical  income,  see  paragraph  (a)  of 
§  1.1441-2.  For  special  rules  treating 
gain  on  the  disposition  of  section  306 
stock  as  fixed  or  determinable  annual  or 
periodical  income,  see  section  306  (f) 
and  the  regulations  thereunder. 

(11)  Losses.   In  computing  the  Income 
subject  to  tax  under  this  subparagraph 


^     RULES  AND   REGULATIONS 

no  deduction  shall  be  allowed  for  any 
loss  sustained  during  the  taxable  year. 

(3>  Amounts  considered  to  be  capital 
gains — (i)  Items  subject  to  tax.  The 
tax  of  30  percent  also  applies,  pursuant 
to  the  provisions  of  section  871  (a)  (1), 
to  amounts  received  during  the  taxable 
year  from  sources  within  the  United 
States  which  are  described  in  section 
402(a)  (2),  section  631  (b)  and  (c),  and 
section  1235  and  are  considered  to  be 
gains  from  the  sale  or  exchange  of  cap- 
ital assets.  Thus,  the  tax  apphes  to  gain 
recognized  on  certain  distributions  by  a 
quahfied  employees'  trxist  where  the  total 
distributions,  with  respect  to  any  em- 
ployee, are  payable  to  the  distributee 
within  one  taxable  year;  to  gain  recog- 
nized under  specified  circumstances  on 
the  disposal  of  timber  and  coal  and  con- 
sidered in  accordance  with  section  1231 
to  be  gain  from  the  sale  or  exchange  of 
a  capital  asset;  and  to  gain  recognized  on 
certain  transfers  of  patent  rights  by  an 
individual. 

(ii)  Ninety-day  rule  not  applicable. 
The  provisions  of  section  871  (a)  (2)  do 
not  apply  to  the  gains  described  in  this 
subparagraph;  as  a  consequence,  the 
taxpayer  receiving  these  gains  during  a 
taxable  year  is  subject  to  the  tax  of  30 
percent  thereon  without  regard  to  the 
90-day  rule  of  that  section  and  even 
though  he  has  not  been  present  in  the 
United  States  at  any  time  during  the 
taxable  year. 

,  (iii)  Recognized  gain  fully  taxable. 
The  tax  of  30  percent  imposed  upon  the 
gains  described  in  this  subparagraph 
shall  apply  (a)  to  the  full  amount  of 
gain  recognized  upon  the  transaction, 
(b)  without  regard  to  the  alternative  tax 
imposed  by  section  1201  upon  the  excess 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss,  and  (c) 
without  regard  to  the  deduction  allowed 
by  section  1202  in  respect  of  capital  gains. 

(iv)  Losses.  In  computing  the  gain 
subject  to  tax  under  this  subparagraph 
no  deduction  shall  be  allowed  for  any 
loss  sustained  during  the  taxable  year, 
even  though  the  loss  is  taken  into  ac- 
count under  section  1231  in  determining 
whether  the  gain  is  considered  to  be  gain 
from  the  sale  or  exchange  of  a  capital 
asset. 

<4)  Capital  gains  and  losses— (i)  Items 
subject  to  tax.  The  tax  of  30  percent  also 
applies,  pursuant  to  the  provisions  of  sec- 
tion 871  (a)  (2),  to  the  excess  of  capital 
gains  derived  from  sources  within  the 
United  States  over  capital  losses  allo- 
cable to  such  sources,  determined  under 
the  provisions  of  sections  861  to  864,  in- 
clusive, and  the  regulations  thereunder, 
and  in  accordance  with  the  provisions  of 
this  subparagraph. 

(ii)  Present  less  than  90  days.  If  he 
has  been  present  in  the  United  States 
for  a  period  or.  periods  aggregating  less 
than  90  days  during  the  taxable  year,  a 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year  is  hable  to  a  tax  of  30  percent  upon 
the  amount  by  which  his  gains,  derived 
from  sources  within  the  United  States, 
from  sales  or  exchanges  of  capital  assets 
effected  during  his  presence  in  the 
United  States  exceed  his  losses,  allocable 


to  sources  within  the  United  States,  from 
such  sales  or  exchanges  effected  during 
such  presence.  Gains  and  losses  from 
sales  or  exchanges  of  capital  assets  ef- 
fected  during  the  taxable  year  at  times 
other  than  during  such  pre.sence  in  the 
United  States  are  not  to  be  taken  into 
account  for  this  purpose. 

(iii)  Present  90  days  or  more.  If  he 
has  been  present  in  the  United  States 
for  a  period  or  periods  aggregating  90 
days  or  more  during  the  taxable  year,  a 
nonresident  alien  individual  not  engaged 
in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year  is  liable  to  a  tax  of  30  percent  upon 
the  amount  by  which  his  gains,  derived 
from  sources  within  the  United  States, 
from  sales  or  exchanges  of  capital  assets 
effected  at  any  time  during  that  year 
exceed  his  losses,  allocable  to  sources 
within  the  United  States,  from  sales  or 
exchanges  effected  at  any  time,  during 
that  year.  Gains  and  losses  from  sales 
or  exchanges  effected  at  any  time  during 
the  taxable  year  are  to  be  taken  into 
account  for  this  purpose  even  though 
the  alien  individual  is  not  present  in  the 
United  States  at  the  time  the  sales  or 
exchanges  are  effected. 

<iv)  Separate  periods  to  be  aggre- 
gated. In  computing  the  total  period 
of  presence  in  the  United  States  for  a 
taxable  year,  all  separate  periods  of  pres- 
ence in  the  United  States  during  the 
taxable  year  are  to  be  aggregated. 

(V)  Other  provisions  applicable.  For 
the  purpose  of  the  computation  of  the 
excess  of  capital  gains  over  capital  losses 
subject  to  tax  under  this  subparagraph, 
gains  and  losses  shall,  subject  to  the 
90-day  rule  of  section  871  (a)  (2).  be 
taken  into  account  only  if,  and  to  the 
extent  that,  they  would  be  recognized 
and  taken  into  account  if  the  nonresi- 
dent alien  individual  were  engaged  in 
trade  or  business  within  the  United 
States,  except  that  the  gains  and  losses 
shall  be  computed  without  regard  to  the 
provisions  of  section  1202,  relating  to  the 
deduction  for  capital  gains,  and  the  losses 
shall  be  determined  without  the  benefits 
of  the  capital  loss  carryover  provided 
in  section  1212.  For  example,  any 
amount  (other  than  the  gains  specified 
in  subparagraph  (3)  of  this  paragraph) 
which,  under  the  provisions  of  subtitle  A 
of  the  Internal  Revenue  Code  of  1954, 
is  considered  to  be  gain  or  loss  from  the 
sale  or  exchange  of  a  capital  asset  shall 
be  taken  into  account  but  only  in  accord- 
ance with  this  subdivision  and  subject  to 
the  provisions  of  section  873  and  the  reg- 
ulations thereunder.  Thus,  an  amount 
described  in  section  631  (b)  or  (c)  which 
is  considered  to  be  loss  from  the  sale  or 
exchange  of  a  capital  asset  would  be 
taken  into  account  in  such  manner. 
Also,  for  example,  no  deduction  shall  be 
allowed,  pursuant  to  the  provisions  of 
section  267.  for  losses  from  sales  or  ex- 
changes of  property  between  related 
taxpayers. 

(vi)  Alternative  tax.  The  tax  shall 
be  computed  under  this  subparagraph 
without  regard  to  the  alternative  tax 
imposed  by  section  1201  upon  the  excess 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss. 

(vii)  Allowance  of  losses.  In  com- 
puting the  tax  under  this  subparagraph 
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losses  from  sales  or  exchanges  of  capital 
assets  shall  be  allowed  only  to  the  ex- 
tent of  gains  from  sales  or  exchanges  of 
capital  assets. 

(viii)  Gains  not  included.  The  pro- 
visions of  this  subparagraph  do  not  ap- 
niy  to  amounts  described  in  secUon  402 

(a)  (2).  section  631  (b)  and  (c).  and 
section  1235.  which  are  considered  to  be 
gains  from  the  sale  or  exchange  of  capi- 
tal assets.    See  subparagraph  (3)  of  this 

paragraph.  „     i.t,     i 

(5)  Deductions  allowable.  For  the  al- 
lowance of  deductions  in  computing  the 
tax  under  this  paragraph,  see  paragraph 

(b)  (1)  of  §1.873-1. 

(6)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 
withheld  on  wages),  section  32  (relating 
to  tax  withheld  at  source  on  nonresident 
aliens) .  and  section  35  (relating  to  par- 
tially tax-exempt  interest)  shall  be 
allowed  against  the  tax  computed  in 
accordance  with  this  paragraph. 

(c)  No  United  States  business:  gross 
income  of  more  than  $15,400— (D  Im- 
posilion   of   tax.    Except   as   otherwise 
provided  by  paragraph  (e)  of  this  sec- 
tion and  subparagraph  (4)  of  this  para- 
graph, a  nonresident  alien  individual 
within  class  2  is,  in  accordance  with  the 
provisions  of  section  871  (b),  subject  to 
tax  under  section  1  or.  in  the  alterna- 
tive, under  section  1201   (b)   upon  the 
inc(Dme  computed  in  accordance  with  this 
paragraph  and  received  during  the  tax- 
able vear  from  sources  within  the  United 
States.    In   computing   the   alternative 
tax  under  section  1201  (b)  for  this  pur- 
pose, all  amounts  constituting,  or  con- 
sidered to  be,  gains  and  losses  from  the 
sale    or    exchange    of    capital    assets, 
whether  described  in  paragraph  (b)  (3) 
or   (4)   of  this  section,  shall  be  taken 
into  account  to  the  extent  prescribed  by 
subparagraphs    (2)     and    (3)    of    this 
paragraph. 

^2)  Gross  income.    For  the  purposes 
of  subparagraph  (1)  of  this  paragraph, 
the    gross   income    shall    include    only 
those    items     of    gains,     profits,    and 
income  which  would  be  taken  into  ac- 
count if  the  tax  were  being  determined 
in  accordance  with  paragraph   (b)    of 
this  section,  that  is.  the  gross  amount 
of  fixed  or  determinable  annual  or  peri- 
odical income  determined  in  accordance 
with  paragraph  (b)   (2)  of  this  section, 
the  full  amount  of  any  gain  taxable  in 
accordance  with  paragraph  (b)    (3)   of 
this  section,  and  all  other  gains  (com- 
puted  without   regard   to   any    losses) 
which  arc  to  be  taken  into  account  in  de- 
termining the  tax  under  paragraph  (b) 
(4)  of  this  section.    For  such  purposes, 
all  such  gains  derived  from  the  sale  or 
exchange    of    capital    assets,    whether 
taken  into  account  under  paragraph  (b) 
<3)   or  (4)   of  this  section,  shall  be  in- 
cluded to  the  same  extent  as  provided  by 
sections  1201  to  1241,  inclusive,  and  the 
regulations  thereunder. 

(3)  Deductions.  In  computing,  for 
purposes  of  subparagraph  (1)  of  this 
paragraph,  the  income  subject  to  tax 
under  section  1  or  section  1201  (b) ,  there 
shall  be  allowed  as  deductions — 

(i)  Capital  losses.  Any  loss,  allocable 
to  sources  within  the  United  States, 
from  the  sale  or  exchange  of  a  capital 


asset  which  would  be  taken  into  account 
if  the  tax  were  being  determined  in  ac- 
cordance with  paragraph  (b)  (4)  of  this 
section,  except  that  such  loss  shall  be  al- 
lowed only  to  the  extent  provided  by 
sections  1201  to  1241,  inclusive,  and  the 
regulations  thereunder,  but  without  the 
benefit  of  the  capital  loss  carryover  pro- 
vided by  section  1212; 

(ii)  Charitable  contributions.  The 
deduction  for  charitable  contributions 
and  gifts  to  the  extent  allowed  by  section 
170,  whether  or  not  connected  with  in- 
come from  sources  within  the  United 
States,  but  (in  accordance  with  section 
873  (c) )  only  as  to  contributions  or  gifts 
made  to  domestic  corporations,  or  to 
community  chests,  funds,  or  foundations, 
created  in  the  United  States;  and 

(iii)  Other  deductions.  Any  other  de- 
duction (including  the  deduction  al- 
lowed by  section  1202  in  respect  of 
capital  gains)  allowed  by  section  873, 
but  only  if,  and  to  the  extent  that,  they 
are  properly  allocable  to  the  gross  in- 
come specified  in  subparagraph  (2)  of 
this  paragraph.    See  also  §  1.873-1. 

(4)  Miiiimum  tax.  Notwithstanding 
the  provisions  of  subparagraph  <1)  of 
this  paragraph,  and  except  as  otherwise 
provided  by  paragraph  (e)  of  this  sec- 
tion, the  tax  of  a  nonresident  alien  indi- 
vidual within  class  2  shall  in  no  case  be 
less  than  30  percent  of  the  aggregate  of 
the  amounts  determined  under  para- 
graph (b)  (2).  (3),  and  (4)  of  this  sec- 
tion and  received  during  the  taxable  year 
from  sources  within  the  United  States. 

(5)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 
withheld  on  wages),  section  32  (relating 
to  tax  withheld  at  source  on  nonresident 
aliens),  section  34  (relating  to  dividends 
received  by  individuals),  and  section  35 
(relating  to  partially  tax-exempt  inter- 
est), shall  be  allowed  against  the  tax 
computed  in  accordance  with  this  para- 
graph, even  though  such  tax  is  computed 
in  accordance  with  subparagraph  (4)  of 
this  paragraph. 

(d)  United  States  business— (I)  Im- 
position of  tax.  Except  as  otherwise  pro- 
vided by  paragraph  (e)  of  this  section,  a 
nonresident  alien  individual  within  class 
3  is,  in  accordance  with  the  provisions  of 
section  871  (c),  subject  to  tax  under 
section  1  or,  in  the  alternative,  under 
section  1201  (b)  upon  his  taxable  income. 

(2)  Taxable  income.  For  purposes  of 
this  paragraph,  the  taxable  income  in- 
cludes only  the  taxable  income  from 
sources  within  the  United  States,  deter- 
mined in  accordance  with  the  provisions 
of  sections  63  (a),  861  to  864,  inclusive. 
872,  and  873,  and  the  regulations  there- 
under. ,.^ 

(3)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 
withheld  on  wages),  section  32  (relating 
to  tax  withheld  at  source  on  nonresident 
aliens) ,  section  34  (relating  to  dividends 
received  by  individuals) ,  and  section  35 
(relating  to  partially  tax-exempt  inter- 
est) shall  be  allowed  against  the  tax 
computed  in  accordance  with  this  para- 
graph. 

(4)  Inapplicable  provisions.  The  pro- 
visions of  paragraphs  (b)  and  (c)  of  this 
section  have  no  application  in  determin- 
ing the  tax  of  a  nonresident  alien  indi- 
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vidual  engaged  In  trade  or  business  with- 
in the  United  States. 

(e)   Treaty    income — (1)    Definitions. 
For  purposes  of  this  paragraph,  the  term 
"treaty  income"  shall  be  construed  to 
mean  the  gross  income  of  a  nonresident 
alien   individual   the  tax  on  which   is 
limited  by  tax  convention.     Thus,  for 
example,  the  term  would  include  divi- 
dends derived  by  such  an  individual  from 
sources  within  the  United  States  which, 
in  accordance  with  a  tax  convention,  are 
subject  to  United  States  tax  at  a  r^te  not 
to  exceed  15  percent.    The  term  "non- 
treaty  income"  shall  be  cdhstrued,  for 
such  purposes,  to  mean  the  gross  income 
of  a  nonresident  alien  individual  other   . 
than  treaty  income.    In  either  case  the 
gross  income  shall  be  determined  in  ac- 
cordance with  §§  1.872-1  and  1.872-2,  ex- 
cept that  the  provisions  of  section  116 
shall  be  disregarded  when  determining 
(i)  whether  the  individual  is  within  class 
1  or  class  2  for  the  purposes  of  paragraph 
(a)  of  this  section,  (ii)  whether  the  par- 
tial tax  under  subparagraph  (3)    (i)  of 
this  paragraph  shall  be  computed  in  ac- 
cordance with  section  871   (a)    or  (b), 
and  (iii)  the  tax  under  subparagraph  (3) 
(ii)  of  this  paragraph  upon  the  separate 
items  of  treaty  income. 

(2)  Application  of  $15,400  limitation. 
Treaty  income  shall  be  taken  into  ac- 
count in  determining  whether  a  non- 
resident alien  individual  not  engaged  in 
trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year  is  within  class  1  or  class  2  for  the 
purposes  of  paragraph  (a)  of  this  sec- 
tion; however,  the  tax  upon  such  income 
shall  be  separately  computed  to  the  ex- 
tent requirecf  by  subparagraph  (3)  of 
this  paragraph. 

(3)  Computation  of  tax.    If  the  gross 
income  of  a  nonresident  alien  individual 
within  class  1.  2.  or  3  consists  of  both 
treaty  and  nontreaty  income,  the  tax 
liabUity  for  the  taxable  year  shall  be 
the  sum  of  the  amounts  determined  in 
accordance  with  subdivisions  (i)  and  (ii) 
of  this  subparagraph.    In  no  case,  how- 
ever may  the  tax  liability  so  determined 
exceed  the  tax  liability  with  respect  to 
the  taxpayer's  entire  gross  income,  deter- 
mined in  accordance  with  paragraph  (b) , 
(c)    or  (d)  of  this  section  as  though  the 
tax' convention  had  not  come  into  effect 
and  without  reference  to  the  provisions 
of  this  paragraph.    This  subparagraph 
shall  not  be  construed  to  deny  the  credits 
provided  by  sections  31,  32,  and  6402. 

(i)  Compute  a  partial  tax  upon  only 
the  nontreaty  income  in  accordance  with 
section  871  (a),  (b).  or  (O.  whichever 
applies,  as  determined  under  paragraph 
(b),  (c),  or  (d)  of  this  section,  and  as 
though  the  tax  convention  had  not  come 
into  effect.     To  the  extent  allowed  by 
such  paragraph,  the  credits  allowed  by 
sections  34  and  35  shall  then  be  allowed 
against  the  tax  so  computed  but  only 
with  respect  to  items  Included  in  the 
nontreaty  income.    For  this  purpose,  the 
nontreaty  income  alone  shall  be  used 
as  a  basis  for  determining  whether  the 
partial  tax  shall  be  computed  in  accord- 
ance with  section  871  (a)  or  (b). 

(ii)  Compute  a  tax  upon  the  gross 
amount  of  each  separate  item  of  treaty 
income  at  the  reduced  rate  appUcable  to 


No.  207- 


8372 


CLJIP^     AKin    DC^i  II  ATi/Mkie 


Thursday,  October  24,  1957 


FEDERAL  REGISTER 


8373 


8372 


RULES  AND   REGULATIONS 


A    nonresident    alien 
resident  of   a  foreign 


that   Item    under   the   tax   convention.  Example    (2).     (i) 

Notwithstanding  any  other  provision  to  individual  who  is  a 

the  contrary,  this  Ux  shall  be  determined  *^°"°^y  with  which  the  United  Stateshaa 

without  the  allowance  of  any  deduction  entered  into  a  tax  convention  receives  during 

credit  <  other  than  the  credits  provided  !?®.  **^^^'^  y**'' 1*55  from  sources  within  th© 


by  sections  31,  32.  and  6402).  or  exclu- 
sion in  respect  of  any  item  included  in 
the  treaty  income. 

(4)  Illustration.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  A  nonresident  alien  In- 
dividual who  Is  a  resident  of  a  foreign  coun- 
try with  which  the  United  States  has  en- 
tered Into  a  tax  convention  receives  during 
the  taxable  year  1955  from  sources  wKhln  the 
United  States  total  gross  Income  of  $125.  000, 
consisting  of  the  following  items  and  com- 
puted by  taking  Into  account  the  exclusion 
granted  by  section  116  (a) : 

on  royalties  the  tax  on  which  Is 
limited  by  the  convention  to  a 
rate  not  to  exceed  15  percent 

Interest  the  tax  on  which  is  limited 
by  the  convention  to  a  rate  not 
to  exceed  5  percent 

Dividends  the  tax  on  which  is  not 
limited  by  the  convention 

Rents  the  tax  on  which  is  not  lim- 
ited by  the  convention 10,000 


United  States  total  gross  Income  of  $4  050 
consisting  of  the  following  items  and  com- 
puted without  regard  to  the  exclusion 
granted  by  section  116  (a): 

Dividends  the  tax  on  which  is  limited 
by  the  convention  to  a  rate  not  to 
exceed    15  percent _ $3,050 

Compensation  for  personal  services, 
the  tax  on  which  Is  not  limited  by 
the    convention 1.000 


(11)  The  tax  liability  for  the  taxable  year 
Is  $7,242,  computed  as  follows: 

Nontreaty  gross  income... _._  $20,000 

Less :  Deduction  for  personal  exemp- 

600 


tlon. 


Nontreaty  taxable  Income 19.400 

Tax  computed  under  section   1  on 

nontreaty  taxable  income 6  942 

Plus:  Tax  on  oil  royalties  ( $2.000 X 


15' 


300 


$100.  000 


5.000 


10.  000 


Total    gross    Income 4.050 

The  dividends  are  assumed  to  be  paid  by  a 
domestic  corporation  not  disqualified  by  sec- 
tion 34  (c)  or  116  (b).  The  taxpayer  was 
engaged  In  trade  or  business  within  the 
United  States  during  the  taxable  year,  but 
did  not  have  a  permanent  establishment 
therein.  Interest  expense  in  the  amount  of 
$2,100  connected  with  the  dividend  Income 
was  paid  by  the  taxpayer  during  the  taxable 
year. 
(11) 


Total  gross  Income 125.000 

The  dividends  are  assumed  to  be  paid  by  a 
domestic  corporation  not  disqualified  by 
section  34  (c)  or  116  (b).  There  are  no 
allowable  deductions,  other  than  the  deduc- 
tlons  allowed  by  sections  613  and  873  (d). 
The  taxpayer  has  not  engaged  In  trade  or 
business  within  the  United  States  or  had  a 
permanent  establishment  therein  at  any  time 
during  the  taxable  year.  Although  entitled 
to  do  so  under  the  convention,  the  taxpayer 
does  not  elect  to  be  taxed  for  the  taxable 
year  as  though  he  did  have  a  permanent 
establishment  within  the  United  States. 

(11)   The  tax  liability  for  the  taxable  year 
Is  $21,792,  computed  as  follows: 

Nontreaty  gross  Income $20,000 

Less:    Deduction    for   personal    ex- 
emption   600 


The  tax  liability  for  the  taxable  year 
Is  $208,  computed  as  follows: 

Total  gross  Income  computed  by  tak- 
ing   into    account     the    exclusion 

granted  by  section  116  (a) $4  OOO 

Less:    Deduction   for   Interest 

expense  paid $2,  100 

Deduction    for    per- 
sonal exemption..:         600 

2.700 


Total.... . 7  242 

(5)  Exceptions.  This  paragraph  shall 
not  apply  to  a  nonresident  alien  indi- 
vidual who  is  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year  or  to  a  nonresident  alien  individual 
who,  in  accordance  with  a  tax  conven- 
tion, is  entitled,  and  does  elect,  to  be  sub- 
ject to  tax  on  a  net  basis  as  though  he 
were  engaged  in  trade  or  business  within 
the  United  States  through  a  permanent 
establishment  situated  therein.  See 
§§1.873-1   (b)    (3)   and  1.876-1. 


Taxable    Income 1.300 


Nontreaty  taxable  Income...     19,400 


Less 


Tax  computed  under  section   1  on 

nontreaty   taxable   Income 6,942 

Minimum  tax  prescribed  by  section 
871  (b)  (3)  upon  nontreaty  gross 
Income    ($20,000x30    percent)...       6.000 

Tax  for  the  taxable  year  upon 
nontreaty  taxable  Income, 
as  above 5  942 

Credit  under  section  34  In  re- 
spect of  the  nontreaty  dividends 
received,  that  is,  the  smallest  of 
the  following: 

4  percent  of  the  dividends 
included  In  nontreaty 
gross  Income  ( $10,000  x 
4  percent) $400 

The  tax  for  the  taxable  year 
upon  nontreaty  taxable 
Income,  as  above 6,942 

4  percent  of  the  nontreaty 
taxable  Income  for  the 
taxable     year     ($19,400  x  ». 

4  percent) 776 


Tax   computed   under   section    1    on 
taxable  Income 

Less:  Credit  under  section  34 
In  respect  of  the  dividends 
received,  that  is.  the 
smallest  of  the  following: 

4  percent  of  the  dividends 
Included  in  gross  Income 
($3,000x4  percent) $120 

The  tax  for  the  taxable  year, 
as   above. ...: 260 

4  percent  of  taxable  Income 
for  the  taxable  year 
($1,300x4  percent) 52 


2o0 


52 


Balance. 


208 

Example  (3).  (i)  A  nonresident  alien  in- 
dividual  who  is  a  resident  of  a  foreign  coun- 
try with  which  the  United  States  has  entered 
into  a  tax  convention  receives  during  the 
taxable  year  1955  from  sources  within  the 
United  States  total  gross  Income  of  $22,000. 
consisting  of  the  following  Items: 
Compensation  for  personal  services, 
the  tax  on  which  is  not  limited 

by  the  convention $20,000 

Oil  royalties  the  tax  on  which  is 
limited  by  the  convention  to  a 
rate  not  to  exceed  15  percent 2,  000 


400 


Partial  tax  computed  In  accordance 

with  subparagraph  (3)    (l) 6  542 

PIus^  Tax  on  oil  royalties  ($100,000  x 

15   percent) 15.000 

Tax    on     Interest     ($5,000x5 
percent) 250 


Total _ 21,  792 


Total  gross  Income 22,000 

The  taxpayer  was  engaged  In  trade  or  busi- 
ness within  the  United  States  during  the 
taxable  year  but  did  not  have  a  permanent 
establishment  therein.  Although  entitled 
to  do  so  under  the  convention,  the  taxpayer 
does  not  elect  to  be  taxed  for  the  taxable 
year  as  though  he  did  have  a  permanent  es- 
tablishment within  the  United  States. 
There  are  no  allowable  deductions,  other 
than  Xtie  deductions  allowed  by  sections  613 
and  873  (d). 


§  1.871-8     Definition   of  engaging  in 
trade    or    business    within    the    United 
States — (a)  Personal  services.     As  used 
in  sections  861  to  864.  inclusive.  871,  881, 
882,    and    1441    to    1465,   inclusive,   and 
the  regulations  thereunder,  the  term  "enr 
gaged  in  trade  or  business  \iithin  the 
United  States"  includes  the  performance 
of  personal  services  within  the  United 
States  at  any  time  within  the  taxable 
year,  but  does  not  include  the  perform- 
ance of  personal  services,  (1)  for  a  non- 
resident ahen  individual,  foreign  part- 
nership, or  foreign  corporation,  not  en- 
gaged in  trade  or  business  within  the 
United  States,  or   (2)    for  an  office  or 
place  of  business  maintained  by  a  do- 
mestic corporation  in  a  foreign  country 
or  in  a  possession  of  the  United  States, 
by  a  nonresident  alien  individual  tempo- 
rarily present  in  the  United  States  for 
a  period  or  periods  not  exceeding  a  total 
of  90  days  during  the  taxable  year  and 
whose  compensation  for  such  services 
does  not  exceed  in  the  aggregate  $3,000. 
See  section  7701  (a)  (5)  and  the  regula- 
tions  thereunder   for   the   meaning   of 
"foreign"  when  applied  to  a  corporation 
or  partnership.    As  to  the  source  of  com- 
pensation   for    personal    services,    see 
§§  1.861-4  and  1.862-1. 

(b)  Exchange  transactions.    The  term 
"engaged  in  trade  or  business  within  the 
United  States"  when  used  in  such  sec- 
tions does  not  include  the  effecting  of 
transactions   in   the   United   States   in 
stocks  or  securities  through  a  resident 
broker,  commission  agent,  or  custodian. 
Nor  does  it  include  the  effecting  of  trans- 
actions in  the  United  States  in  commodi- 
ties   (including    hedging    transactions) 
through  such  a  person  if  (1)  the  goods 
are  of  a  kind  customarily  dealt  in  on 
an  organized  commodity  exchange,  such 
as  a  grain  futures  or  a  cotton  futures 
market,  (2)  the  transaction  is  of  the  kind 
customarily  consummated  at  such  place, 
and  (3)  the  alien,  partnership,  or  coi-po- 
ration,  by  whom  the  transactions  are 
effected,  has  no  office  or  place  of  business 
in  the  United  States  at  any  time  during 
the  taxable  year  through  which,  or  by 
the  direction  of  which,  such  transactions 
in  commodities  are  effected.     For  this 
purpose   the   term   "commodities"   does 
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not  Include  merchandise  In  the  ordi- 
nary channels  of  commerce.  See  para- 
graph (a)  (3)  of  §  1.872-1. 

(c)  Trusts.  Neither  the  beneficiary 
nor  the  grantor  of  a  trust,  whether  re- 
vocable or  irrevocable,  is  deemed  to  be 
engaged  in  trade  or  business  within  the 
United  States  merely  because  the  trustee 
Is  engaged  in  trade  or  business  within  the 
United  States. 

§  1.872  •  Statutory  provisions;  gross 
income. 

Sec.  872.  Cross  income— {&)  General  rule. 
In  the  case  of  a  nonresident  alien  Individual 
gross  income  Includes  only  the  gross  Income 
from  sources  within  the  United  SUtes. 

(b)  Exclusions.  The  following  Items  shall 
not  be  Included  in  gross  Income  of  a  non- 
resident alien  individual,  and  shall  be  exempt 
from  taxation  under  this  subtitle: 

(U  Ships  under  foreign  flag.  Earnings 
derived  from  the  operation  of  a  ship  or  ships 
documentrd  under  the  laws  of  a  foreign 
couniry  which  grants  an  equivalent  exemp- 
tion to  citizens  of  the  United  States  and  to 
corporations  organized  In  the  United  States. 

(2)  Aircraft  of  foreign  registry.  Earnings 
derived  from  the  operation  of  aircraft  regis- 
tered under  the  laws  of  a  foreign  country 
which  grants  an  equivalent  exemption  to 
citizens  of  the  United  States  and  to  corpora- 
tioiis  organized  in  the  United  States. 
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5  1.872-1  Cross  income  of  nonresi' 
dent  alien  individuals— (a.)  General— 
(1)  United  States  sources.  The  gross 
income  of  a  nonresident  alien  individual 
includ?s  only  the  gross  income  from 
sources  within  the  United  States.  Ex- 
cept as  may  otherwise  be  provided  by 
tax  convention,  the  sources  of  the  in- 
come for  that  purpose  shall  be  deter- 
mined in  accordance  with  the  provisions 
of  sections  861  to  864,  inclusive,  and  the 
regulations  thereunder. 

(2)  Change  of  status.  Income  re- 
ceived by  a  resident  alien  from  sources 
without  the  United  "States  is  taxable 
although  he  may  become  a  nonresident 
alien  subsequent  to  its  receipt  and  before 
the  close  of  the  taxable  year.  Con- 
versely, income  received  by  a  nonresident 
alien  from  sources  without  the  United 
States  is  not  taxable  although  he  may 
become  a  resident  alien  subsequent  to 
its  receipt  and  before  the  close  of  the 
taxable  year. 

(3)  Exchange  transactions.  Even 
though  a  nonresident  alien  individual 
may  noL  be  engaged  in  trade  or  business 
within  the  United  States  through  the 
effecting  of  certain  transactions  in 
stocks,  securities,  or  commodities,  as  de- 
scribed in  paragraph  (b)  of  §  1.871-8, 
nevertheless  he  shall  be  required  to  in- 
clude in  gross  income  the  gains  and 
profits  from  those  transactions  to  the 
extent  prescribed  by  §  1.871-7. 

(4)  Sales  or  exchanges  of  property. 
Amounts  constituting,  or  considered  to 
be.  gains  from  the  sale  or  exchange  of 
capital  assets,  and  profits  derived  from 
the  sale  within  the  United  States  of  per- 
sonal property,  or  from  the  sale  of  real 
property  located  therein,  shall  also  be 
included  in  the  gross  income  of  a  non- 
resident alien  individual  to  the  extent 
prescribed  by  §  1.871-7. 

(5)  Exclusions.  For  exclusions  from 
gross  income  see  §  1.872-2. 

(b)  No  United  States  business.  To 
determine  the  gross  income  of  a  nonresi- 
dent alien  individual  who  is  not  engaged 


in  trade  or  business  within  the  United 
States  at  any  time  during  the  taxable 
year,  see  paragraphs  (b)  and  (c)  of 
§  1.871-7.  If  that  alien  is  also  a  bona 
fide  resident  of  Puerto  Rico  during  the 
entire  taxable  year,  see  §  1.876-1. 

(c)  United  States  business.  To  de- 
termine the  gross  income  of  a  nonresi- 
dent alien  individual  who  at  any  Ume 
within  the  taxable  year  is  engaged  in 
trade  or  business  within  the  United 
States,  see  paragraph  (d)  of  §  1.871-7. 
If  that  alien  is  also  a  bona  fide  resident 
of  Puerto  Rico  during  the  entire  taxable 
year,  see  §  1.876-1. 

§  1.872-2  Exclusions  from  gross  income 
of  nonresident  alien  individuals— (a.) 
Earnings  of  foreign  ships  or  aircraft— 
(1)  Basic  rule.  So  much  of  the  income 
from  sources  within  the  United  States  of 
a  nomesident  alien  individual  as  consists 
of  earnings  derived  from  the  operation 
of  a  ship  or  ships  documented,  or  of  air- 
craft registered,  under  the  laws  of  a 
foreign  country  which  grants  an  equiva- 
lent exemption  to  citizens  of  the  United 
States  ncni-esident  in  that  foreign 
country  and  to  corporations  organized  in 
the  United  States  shall  not  be  included 
in  gross  income. 

■  (2)  EQuivalent  exemption — (i)  Ships, 
A  foreign  country  v.'hich  either  imposes 
no  income  tax,  or,  in  imposing  that  tax, 
exempts  from  taxation  so  much  cf  the 
income  of  a  citizen  of  the  United  States 
nonresident  in  that  foreign  country  and 
of  a  corporation  organized  in  the  United 
States  as  consists  of  earnings  derived 
from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  the  United 
States  is  considered  as  granting  an 
equivalent  e::emption  for  purposes  of  the 
exclusion  from  gross  income  of  the  earn- 
ings of  a  foreign  ship  or  ships. 

(ii)  Aircraft.  A  foreign  country 
which  either  imposes  no  income  tax.  or, 
in  imposing  that  tax,  exempts  from  tax- 
ation so  much  of  the  income  of  a  citizen 
of  the  United  States  nonresident  in  that 
foreign  country  and  of  a  corporation  or- 
ganized in  the  United  States  as  consists 
of  earnings  derived  from  the  operation 
of  aircraft  registered  under  the  laws  of 
the  United  States  is  considered  as  grant- 
ing an  equivalent  exemption  for  purposes 
of  the  exclusion  from  gross  income  of  the 
earnings  of  foreign  aircraft. 

(b)  Tax  conventions.  Income  of  any 
kind  which  is  exempt  from  United  States 
tax  under  the  provisions  of  a  tax  con- 
vention or  treaty  to  which  the  United 
States  is  a  party  shall  not  be  included 
in  the  gross  income  of  a  nonresident 
alien  individual.  Income  on  which  the 
tax  is  limited  by  tax  convention  shall, 
however,  be  included  in  the  gross  income 
of  such  an  individual  if  it  is  not  other- 
wise excluded  from  gross  income.  See 
§§  1.871-7  (e)  and  1.894-1. 

(c)  Other  exclusions.  Income  which 
is  from  sources  without  the  United 
States,  as  determined  under  the  pro- 
visions of  sections  861  to  864,  Inclusive, 
and  the  regulations  thereunder,  or  un- 
der the  provisions  of  an  applicable  tax 
convention,  shall  not  be  included  in  the 
gross  income  of  a  nonresident  alien  in- 
dividual. To  determine  specific  exclu- 
sions in  the  case  of  other  items  which 
are    from    sources    within    the    United 
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States,  see  the  applicable  sections  of  the 
Internal  Revenue  Code  of  1954. 


S  1.873    Statutory  provisions;,  deduC' 
tions. 

Sec.  873.  DediLCtions — (a)  General  rule. 
In  the  case  of  a  nonresident  alien  individual 
the  deductions  shall  be  allowed  only  If  and 
to  the  extent  that  they  are  connected  with 
Income  from  sources  within  the  United 
States;  and  the  proper  apportionment  and 
allocation  of  the  deductions  with  respect  to 
sources  of  Income  within  and  without  the 
United  States  shall  be  determined  as  pro- 
vided In  part  I,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(b)  Losses.  (1)  The  deduction,  for  losses 
not  connected  with  the  trade  or  business  If 
Incurred  In  transactions  entered  into  for 
profit,  allowed  bv  section  165  (c)  (2)  (relat- 
ing to  losses)  shall  be  allowed  whether  or 
not  connected  with  Income  from  sources 
within  the  United  States,  but  only  If  the 
profit,  if  such  transaction  had  resulted  In  a 
profit,  would  be  taxable  under  this  subtitle. 

(2)  The  deduction  for  losses  of  property 
not  connected  with  the  trade  or  business  If 
arising  from  certain  casualties  or  theft, 
allowed  by  section  165  (c)  (3).  shall  be 
allowed  whether  or  not  connected  with  In- 
come from  sources  within  the  United  States, 
but  only  If  the  loss  Is  of  property  within  the 
United  States. 

(c)  Charitable  contributions.  The  de- 
duction for  charitable  contributions  and 
gifts  provided  by  section  170  shall  be  al- 
lowed whether  or  not  connected  with  income 
from  sources  within  the  United  States,  but 
only  as  to  contributions  or  gifts  made  to 
domestic  corporations,  or  to  community 
chests,  funds,  or  foundations,  created  in  the 
United  States. 

(d)  Personal  exemption.  In  the  case  of 
a  nonresident  alien  individual  who  Is  not  a 
resident  of  a  contiguous  country,  only  one 
exemption  under  section  151  shall  be  al- 
lowed as  a  deduction. 

(e)  Standard  deduction.  For  disallow- 
ance of  sUndard  deduction,  see  section  142 
(b)    (1). 

§  1.873-1     Deductions     allowed     non- 
resident alien  individuals— <.a)   General 
provisions— (\)  Allocation  of  deductions. 
In  computing  the  taxable  income  of  a 
nonresident  alien  individual  the  deduc- 
tions otherwise  allowable  shall  be  al- 
lowed only  if.  and  to  the  extent  that,  they 
are  connected  with  income  from  sources 
within  the  United  States.    No  deduction 
shall  be  allowed  in  respect  of  any  item, 
or  portion  thereof,  which  is  not  con- 
nected with  income  from  such  sources. 
For  this  purpose,  the  proper  apportion- 
ment and  allocation  of  the  deductions 
with  respect  to  sources  of  income  within 
and  without  the  United  States  shaU  be 
determined  as  provided  in  sections  861 
to   864,   inclusive,   and   the   regulations 
thereunder,  execpt  as  may  otherwise  be 
provided  by  tax  convention.    Thus,  from 
the    items    of    gross    income    specifi- 
cally from  sources  within  the   United 
States   and   from   the    items    allocated 
thereto  under  the  provisions  of  section 
863  (a),  there  shall  be  deducted  (i)  the 
expenses,  losses,  and  other  deductions 
which  are  connected  with  those  items  of 
income  and  are  properly  apportioned  or 
allocated   thereto,    and    (ii>    a    ratable 
part  of  any  other  expenses,  losses,  or  de- 
ductions which  are  connected  with  those 
items  of  income  but  cannot  definitely  be 
allocated  to  some  item  or  class  of  gross 
income.    The  ratable  part  shall  be  based 
upon  the  ratio  of  gross  income  from 
sources  within  the  United  States  to  the 
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total  gross  Income.  See  5§  1  861-8  and 
1  863-1.  In  the  case  of  income  partly 
from  within  and  partly  from  without  the 
Umted  States  the  expenses,  losses,  and 
other  deductions  connected  with  income 
from  sources  within  the  United  States 
shall  also  be  deducted  in  the  manner  pre- 
scribed by  §§  1.863-2  through  1.863-5  in 
order  to  ascertain  under  section  863  the 
portion  of  the  taxable  income  attributa- 
ble to  sources  within  the  United  States. 
<2)  Personal  exemptions.  The  deduc- 
tions for  the  personal  exemptions  al- 
lowed by  section  151  or  642  (b)  shall  not 
be  taken  into  account  for  purposes  of 
subparagraph  (1)  of  this  paragraph  but 
shall  be  allowed  to  the  extent  provided 
by  paragraphs  (b)  and  (c)  of  this  sec- 
tion. 

(3)  Adjusted  gross  income.  The  ad- 
Justed  gross  income  of  a  nonresident 
alien  individual  shall  be  the  gross  income 
from  sources  within  the  United  States, 
determined  in  accordance  with  §  1.871-7, 
minus  the  deductions  prescribed  by  sec- 
tion 62  to  the  extent  such  deductions  are 
allowed  under  this  section  in  computing 
taxable  income. 

<4>  Standard  deduction.  The  stand- 
ard deduction  shall  not  be  allowed  in 
computing  the  taxable  income  of  a  non- 
resident alien  individual.  See  section 
142  (b)  (1)  and  the  regulations  there- 
under. 

(5)  Exempt  income.  No  deduction 
shall  be  allowed  under  this  section  for 
the  amount  of  any  item  or  part  thereof 
allocable  to  a  class  or  classes  of  exempt 
income,  including  income  exempt  by  tax 
convention.  See  section  265  and  the 
regulations  thereunder. 

<b>  A'o  United  States  business — (1) 
Income  of  not  more  than  $15,400 — (i) 
Deduction  for  losses  only.  A  nonresi- 
dent alien  individual  within  class  1  shall 
not  be  allowed  any  deductions  other  than 
the  deduction  for  losses  from  sales  or 
exchanges  of  capital  assets  determined 
in  the  manner  prescribed  by  paragraph 
(b)  (4)  ivii)  of  §  1.871-7.  Thus,  an  in- 
dividual within  this  class  shall  not  be 
allowed  any  deductions  for  the  personal 
exemptions  otherwise  allowed  by  sec- 
tion 151  or  642  (b). 

(ii)  Source  of  losses.  Notwithstand- 
ing the  provisions  of  section  873  ( b )  ( 1 ) , 
losses  from  sales  or  exchanges  of  capital 
assets  shall  be  allowed  under  this  sub- 
paragraph only  if  allocable  to  sources 
within  the  United  States.  See  para- 
graph (b)   (4)   (i)  of  §  1.871-7. 

(2)  Aggregate  more  than  $15,400 — (i) 
Deductions  allowed.  In  computing  i;he 
income  subject  to  tax  under  section  1  or 
section  1201  (b).  a  nonresident  alien  in- 
dividual within  class  2  shall  be  allowed 
deductions  to  the  extent  prescribed  by 
paragraph  (o  (3)  of  §  1.871-7.  but  sub- 
ject to  the  limitations  of  this  section. 
For  this  purpose,  the  deduction  for  the 
personal  exemptions  shall  be  allowed  in 
accordance  with  subdivision  (iii)  of  this 
subparagraph. 

(ii)  Deductions  disallowed.  In  com- 
puting the  minimum  tax  prescribed  by 
section  871  (b)  (3),  that  individual  shall 
not  be  allowed  any  deductions  other  than 
the  deduction  for  losses  from  sales  or 
exchanges  of  capital  assets  determined 
in  the  manner  precribed  by  paragraph 
(b)  (4)  (vii)  of  5  1.871-7.    For  this  pur- 
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pase.  the  deductions  for  the  personal 
exemptions  shall  not  be  allowed.  See 
paragraph  (c)  (4)  of  §  1.871-7. 

(iii)  Personal  exemptions.  When  the 
deductions  for  personal  exemptions  are 
allowed  under  this  subparagraph,  only 
one  exemption  under  section  151  shall 
be  allowed  in  the  case  of  an  individual 
who  is  not  a  resident  of  Canada  or  Mex- 
ico. A  resident  of  either  of  those  coun- 
tries shall  be  allowed  all  the  exemptions 
granted  by  section  151  to  the  extent  pre- 
scribed therein.  An  estate  or  trust, 
whether  or  not  a  resident  of  Canada  or 
Mexico,  shall  determine  its  deduction 
for  the  personal  exemption  in  accord- 
ance with  section  642  (b>  and  the  regu- 
lations thereunder. 

(iv)  Source  of  losses.  Notwithstand- 
ing the  provisions  of  section  873  (b). 
losses  from  sales  or  exchanges  of  capital 
assets  shall  be  allowed  under  this  sub- 
paragraph only  if  allocable  to  sources 
within  the  United  States.  See  para- 
graph (c)  (3)  (i)  of  5  1.871-7. 

(3)  Election  to  be  taxed  on  a  net  basis. 
Notwithstanding  the  other  provisions  of 
this  paragraph,  a  nonresident  alien  in- 
dividual within  class  1  or  2  shall  be  al- 
lowed the  deductions  allowed  by  para- 
graph (c)  of  this  section,  if  pursuant  to 
a  tax  convention  he  is  entitled,  and  does 
elect,  to  be  subject  to  United  States  tax 
on  a  net  basis  as  though  he  were  en- 
gaged in  trade  or  business  within  the 
United  States  through  a  permanent 
establishment  situated  therein. 

(c)  United  States  business— ( I)  De- 
ductions in  general.  For  purposes  of 
computing  the  income  subject  to  tax, 
a  nonresident  alien  individual  within 
class  3  shall  be  allowed  deductions  to 
the  extent  prescribed  by  paragraph  (d) 
of  §  1.871-7,  but  subject  to  the  limita- 
tions of  this  section.  For  this  purpose, 
the  deductions  for  the  personal  exemp- 
tions shall  be  allowed  in  accordance  with 
subparagraph  (3)  of  this  paragraph. 

(2)  Special  deductions.  Notwith- 
standing the  rule  of  source  prescribed 
in  paragraph  (a)  of  this  section,  an 
individual  within  class  3  shall  be  allowed 
the  following  deductions  whether  or  not 
they  are  connected  with  income  from 
sources  within  the  United  States: 

(i)  Losses  on  transactions  for  profit. 
Any  loss  sustained  during  the  taxable 
year  and  not  compensated  for  by  insur- 
ance or  otherwise,  if  incurred  in  any 
transaction  entered  into  for  profit, 
though  not  connected  with  a  trade  or 
business,  shall  be  allowed  to  the  extent 
allowed  by  section  165  (c)  (2).  but  only 
if  and  to  the  extent  that  the  profit,  if 
the  transaction  had  resulted  in  a  profit, 
would  be  taxable  to  such  individual. 
Losses  allowed  under  this  subdivision 
shall  be  deducted  in  full,  as  provided 
in  §§  1.861-8  and  1.863-1.  when  the  profit 
from  the  transaction,  if  it  had  resulted 
in  a  profit,  would,  under  the  provisions 
of  section  861  (a)  or  863  fa),  have  been 
taxable  in  full  as  income  from  sources 
within  the  United  States;  but  shall  be 
deducted  under  the  provisions  of 
§  1.863-3  when  the  profit  from  the  trans- 
action, if  it  had  resulted  in  profit,  would 
have  been  taxable  only  in  part. 

(11)  Casualty  losses.  Any  loss  of 
property  not  connected  with  a  trade  or 
business,  sustained  during  the  taxable 


year  and  not  compensated  for  by  in- 
surance or  otherwise,  if  the  loss  arises 
from  fire,  storm,  shipwreck,  or  other 
casualty,  or  from  theft,  shall  be  allowed 
to  the  extent  allowed  by  section  165 
(c)  (3).  but  only  if  the  loss  is  of  prop- 
erty  within  the  United  States.  Losses 
allowed  under  this  subdivision  shall  be 
deducted  in  full,  as  provided  in  §§  1.861-8 
and  1.863-1,  from  the  items  of  gross  in- 
come specified  under  sections  861  (a) 
and  863  (a)  as  being  derived  in  full  from 
sources  within  the  United  States;  but. 
If  greater  than  the  sum  of  those  items! 
the  unabsorbed  loss  shall  be  deducted 
from  the  income  apportioned  under  the 
provisions  of  §  1.863-3  to  sources  within 
the  United  States. 

(iii)  Charitable  contributions.  The 
deduction  for  charitable  contributions 
and  gifts,  to  the  extent  allowed  by  sec- 
tion 170,  shall  be  allowed  under  this  sub- 
paragraph, but  only  as  to  contributions 
or  gifts  made  to  domestic  corporations. 
or  to  community  chests,  funds,  or  foun- 
dations, created  in  the  United  States. 

(3)  Personal  exemptions.  Only  one 
exemption  under  section  151  shall  be 
allowed  in  the  case  of  an  Individual  who 
is  not  a  resident  of  Canada  or  Mexico. 
A  resident  of  either  of  those  countries 
shall  be  allowed  all  the  exemptions 
granted  by  section  151  to  the  extent  pre- 
scribed therein.  An  estate  or  trust, 
whether  or  not  a  resident  of  Canada  or 
Mexico,  shall  determine  its  deduction  for 
the  personal  exemption  in  accordance 
with  section  642  (b)  and  the  regulations 
thereunder. 

§  1.874  Statutory  provisions;  alloW' 
ance  of  deductions  and  credits. 

Sec.  874.  Allowance  of  deductions  and 
credits — (a)  Return  prerequisite  to  allow- 
ance. A  nonresident  alien  Individual  shall 
receive  the  benefit  of  the  deductions  and 
credits  allowed  to  him  In  this  subtitle  only 
by  filing  or  causing  to  be  filed  a  true  and 
accurate  return  of  his  total  Income  received 
from  all  sources  In  the  United  States,  in  the 
manner  prescribed  In  subtitle  P  (sec.  6001 
and  following,  relating  to  procedure  and  ad- 
ministration).  Including  therein  all  the  In- 
formation which  the  Secretary  or  his  dele- 
gate may  deem  necessary  for  the  calculation 
of  such  deductions  and  credits.  This  sub- 
section shall  not  be  construed  to  deny  the 
credits  provided  by  sections  31  and  i^i  tor 
tax  withheld  at  the  source. 

(b)  Tax  withheld  at  source.  The  benefit 
of  the  deduction  for  exemptions  under  sec- 
tion 151  may.  In  the  discretion  of  the  Secre- 
tary or  his  delegate,  and  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
be  received  by  a  nonresident  alien  Individual 
entitled  thereto,  by  filing  a  claim  therefor 
with  the  withholding  agent. 

(c)  Foreign  tax  credit  not  allowed.  A 
nonresident  alien  individual  shall  not  be  al- 
lowed the  credits  against  the  tax  for  taxes 
of  foreign  countries  and  possessions  of  the 
United  States  allowed  by  section  901. 

§1.874-1  Allowance  of  deductions  and 
credits  to  nonresident  alien  individuals — 
(a)  Return  required.  A  nonresident 
alien  individual  shall  receive  the  benefit 
of  the  deductions  and  credits  allowed  to 
him  with  respect  to  the  income  tax.  only 
if  he  files  or  causes  to  be  filed  with  the 
district  director  (or.  if  applicable,  with 
the  Director  of  International  Opera- 
tions), in  accordance  with  section  6012 
and  the  regulations  thereunder,  a  true 
and  accurate  return  of  his  total  income 
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received  from  all  sources  within  the 
United  States.  This  paragraph  shall  not 
be  construed,  however,  to  deny  the  cred- 
its provided  by  sections  31  and  32. 

(b)  Tax  on  gross  income.  If  a  return 
Is  not  so  filed,  the  tax  shall  be  collected 
on  the  basis  of  gross  income,  determined 
in  accordance  with  §  1.871-7  but  without 
re'^ard  to  any  deductions  otherwise  al- 
lowable, and  the  only  credits  allowable 
against  the  tax  so  computed  shall  be 
those  allowed  by  sections  31  and  32. 
This  paragraph  shall  apply  even  though 
the  tax  determined  in  accordance  with 
§  1  871-7  has  been  fully  satisfied  at  the 
source.    See  also  §  1.872-1. 

(c)  Return  by  district  director.    If  a 
nonresident  alien  individual  has  various 
sources   of   income   within   the   United 
States,  so  that  from  any  one  source,  or 
from  all  sources  combined,  the  amount 
of  income  shall  call  for  the  assessment  of 
a  tax  greater  than  that  withheld  at  the 
source  in  the  case  of  that  individual,  and 
a  return  of  income  has  not  been  filed  by 
him  or  on  his  behalf,  the  district  director 
(or  if  applicable,  the  Director  of  Inter- 
national Operations)   shall  (1)  cause  a 
return  of  income  to  be  made.  (2)  include 
therein  the  income  described  in  §  1.871-7 
of  that  individual  from  all  sources  con- 
cerning which  he  has  information,  and 
(31  assess  the  tax  and  collect  it  from  one 
or  more  of  those  sources  of  income  within 
the  United  States,  without  allowance  for 
deductions  or  credits    (other  than  the 
credits  provided  by  sections  31  and  32). 

(d)  Alien  resident  of  Puerto  Rico. 
This  section  shall  not  apply  to  a  nonresi- 
dent alien  individual  who  is  a  bona  fide 
resident  of  Puerto  Rico  during  the  entire 
taxable  year.    See  §  1.876-1. 
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States  is  the  same  as  in  the  case  of  a  non- 
resident alien  individual.    See  §  1.871-8. 

§  1.876  Statutory  provisions;  alien 
residents  of  Puerto  Rico. 

Sec.  876.  Alien  residents  of  Puerto  Rico— 
(a)  No  application  to  certain  alien  resi- 
dents of  Puerto  Rico.  This  subpart  shall  not 
apply  to  an  alien  individual  who  Is  a  bona 
fide  resident  of  Puerto  Rico  during  the  en- 
tire  taxable  year,  and  such  alien  shall  be  sub- 
ject to  the  tax  Imposed  by  section  1. 

(b)  Cross  reference.  For  exclusion  from 
gross  Income  of  income  derived  from  sources 
within  Puerto  Rico,  see  section  933. 


§  1.875  Statutory  provisions;  partner- 
ships. 

Sec.  875.  Partnerships.  For  purposes  of 
this  subtitle,  a  nonresident  alien  individual 
shall  be  considered  as  being  engaged  in  a 
trade  or  business  within  the  United  States 
If  the  partnership  of  which  he  Is  a  member 
la  so  engaged. 

5  1  875-1     Partnerships.     Whether  a 
nonresident   alien  individual  who  is  a 
member  of  a  partnership  is  taxable  in 
accordance  with  subsection  (a),  (b),  or 
(c)  of  section  871  may  depend  on  the 
status  of  the  partnership.    A  nonresident 
alien  individual  who  is  a  member  of  a 
partnership   which   is   not   engaged   In 
trade   or   business   within    the   United 
States  is  subject  to  the  provisions  of  sec- 
tion 871  (a)  or  (b) .  as  the  case  may  be, 
depending  on  whether  or  not  he  receives 
'  during  the  taxable  year  an  ap;gregate  of 
more  than  $15,400  gross  income  described 
in  section  871  (a) ,  if  he  is  not  otherwise 
ensased  in  trade  or  business  within  the 
United  States.    A  nonresident  alien  in- 
dividual who  is  a  member  of  a  partner- 
ship which  at  any  time  within  the  tax- 
able year  is  engaged  in  trade  or  business 
within  the  United  States  is  considered  as 
being  engaged  in  trade  or  business  within 
the  United  States  and  is  therefore  tax- 
able under  section  871  (O.    For  defini- 
tion of   what  the   term   "partnership" 
includes,  see  section  7701  (a)  (2)  and  the 
regulations    thereunder.     The    test    of 
whether   a   partnership   is   engaged   in 
trade    or   business    within   the    United 


§  1.876-1     Alien   residents   of  Puerto 
Rico— (a)  General.    A  nonresident  alien 
individual  who  is  a  bona  fide  resident  of 
Puerto  Rico  during  the  entire  taxable 
year  is.  in  accordance  with  the  provisions 
of  section  876,  subject  to  tax  under  sec- 
tion 1  or.  in  the  alternative,  under  sec- 
tion  1201    (b)    in   generally   the  same 
manner  as  in  the  case  of  an  alien  resi- 
dent of  the  United  States.    See  §§  1.1-1 
(b>   and  1.871-1.     The  tax  is  imposed 
upon  the  taxable  income  of  such  a  resi- 
dent of  Puerto  Rico,  determined  in  ac- 
cordance with  section  63   (a)    and  the 
regulations    thereunder,    from    sources 
both   within   and   without   the   United 
States,  except  that  under  the  provisions 
of    section    933    income    derived    from 
sources  within  Puerto  Rico  (other  than 
amounts  received  for  services  performed 
as  an  employee  of  the  United  States  or 
any  agency  thereof)    is  excluded  from 
gross  income.    For  determining  the  form 
of  return  to  be  used  by  such  an  indi- 
vidual, see  section  6012  and  the  regula- 
tions thereunder. 

(b)   Exceptions.     Though   subject  to 
the  tax  imposed  by  section  1.  a  nonresi- 
dent alien  individual  who  is  a  bona  fide 
resident  of  Puerto  Rico  during  his  entire 
taxable  year  shall  nevertheless  be  treated 
as  a  nonresident  alien  for  the  purpose  of 
many  provisions  of  the  Internal  Revenue 
Code  of  1954  relating  to  nonresident  alien 
individuals.    Thus,  for  example,  such  a 
resident  of  Puerto  Rico  is  not  allowed  to 
compute  his  tax  in  accordance  with  the 
optional  tax  table  (section  4  (d)  (1) ) ;  is 
not  allowed  the  standard  deduction  (sec- 
tion 142  (b)   (D);  is  not  allowed  a  de- 
duction for  a  "dependenf  who  is  a  resi- 
dent of  Puerto  Rico  unless  the  dependent 
is  a  citizen  of  the  United  States  (section 
152  (b)   (3));  is  subject  to  withholding 
of  tax  at  source  under  chapter  3  (sec- 
tions 1441  (d)  and  1451  (e) ) ;  is  gener- 
ally  not   subject   to   the   collection   of 
income  tax  at  source  on  wages  (section 
3401  (a)  (6) ) ;  is  not  allowed  to  make  a 
joint  return  or  a  joint  declaration  of 
estimated  tax  (sections  6013  (a)  (1)  and 
6015  (bn;  must  pay  his  estimated  tax 
on  or  before  the  15th  day  of  the  fourth 
month  of  the  taxable  year  (sections  6015 
(a).  6073  (a),  and  6153  (a)    <1>);  and 
must  pay  his  income  tax  on  or  before  the 
15th  day  of  the  sixth  month  following 
the  close  of  the  taxable  year  (sections 
6072  (c)  and  6151  (a)). 

(c)  Credits  against  tax.  The  credits 
allowed  by  section  31  (relating  to  tax 
withheld  on  wages),  section  32  (relating 
to  tax  withheld  at  source  on  nonresident 
aliens),  section  33  (relating  to  taxes  of 
foreign  countries),  section  34  (relating 
to  dividends  received  by  individuals). 
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and  section  35  (relating  to  partially  tax- 
exempt  interest)  shall  be  allowed  against 
the  tax  computed  in  accordance  with 
this  section.  No  credit  shall  be  allowed 
under  section  37  in  respect  of  retirement 
income. 

§  1.877  Statutory  provisions;  certain 
foreign  exempt  organizations. 

Sec.  877.  Foreign  educational,  charitable, 
and  certain  other  exempt  organizations.  For 
special  provisions  relating  to  uru-elated  bxisl- 
ness  income  of  foreign  educational,  chari- 
table, and  other  exempt  trusts,  see  section 
512  (a). 

Foreign  Corporations 


§  1.881  Statutory  provisions:  tax  on 
foreign  corporations  not  engaged  in  busi- 
ness in  the  United  States. 

Sec.  881.  Tax  on  foreign  corporations  not 
engaged  in   business  in   United  States — (a) 
Imposition   of   tax.     In   the   case   of   every 
foreign  corporation  not  engaged  in  trade  or 
business  within  the  United  States,  there  is 
hereby  imposed  for  each  taxable  year,  in  lieu 
of  the  taxes  Imposed  by  section  11,  a  tax  of 
30   percent   of    the    amount   received    from 
sources  within  the  United  States  as  interest 
(except   interest   on   deposits   with   persons 
carrying  on  the  banking  business) .  dividends, 
rents,  salaries,  wages,  premiums,  annuities, 
compensations,  remunerations,  emoluments, 
or   other   fixed  or   determinable   annual   or 
periodical  gains,  profits,  and  income  (includ- 
ing amounts  described  in  section  631  (b)  and 
(c)    which  are  conslderd  to  be   gains  from 
the  sale  or  exchange  of  capital  assets) . 

(b)  Doubling  of  tax.  For  doubling  of  tax 
on  corporations  of  certain  foreign  countries, 
see  section  891. 

§  1.881-1     Taxation  of  foreign  corpo- 
rations—(sl)  Classes  of  foreign  corpora- 
tions.   For  purposes  of  the  income  tax, 
foreign  corporations  are  divided  into  two 
classes,    namely,    nonresident    foreign 
corporations  and  resident  foreign  corpo- 
rations.   A  nonresident  foreign  corpora- 
tion is  a  foreign  corporation  which  is  not 
engaged  in  trade  or  business  within  the 
United  States  at  any  time  during  the 
taxable  year.    A  resident  foreign  corpo- 
ration is  a  foreign  corporation  which,  at 
some  time  during  the  taxable  year,  is 
engaged  in  trade  or  business  within  the 
United  States.    See  also  section  7701  and 
the  regulations  thereunder. 

(b)  Manner  of  taxing.  A  foreign  cor- 
poration, whether  resident  or  nonresi- 
dent, is  taxable  only  on  income  derived 
from  sources  within  the  United  States, 
to  the  extent  indicated  in  §  1.881-2  or 

§  1.882-1. 

(c)  Meaning  of  terms.  For  the  mean- 
ing of  the  term  "engaged  in  trade  or 
business  within  the  United  States",  as 
used  in  this  section,  see  I  1.871-8.  For 
the  definition  of  the  term  "foreign  cor- 
poration", see  section  7701  (a)  (3)  and 
(5t ,  and  the  regiUations  thereunder. 

(d)  Corporations  included  as  foreign. 
The  following  corporations  shall  be  in- 
cluded as  foreign  corporations  for  pur- 
poses of  this  section: 

(1)  A  foreign  life  insurance  company 
not  carrying  on  an  insurance  business 
within  the  United  States,  as  described  in 
section  816  (b)  (section  807  (b)  in  the 
case  of  taxable  years  beginning  before 
January  1, 1955)  ; 

(2)  A  foreign  mutual  insurance  com- 
pany (other  than  a  life  or  marine  insur- 
ance   company    or    a    fire    insurance 
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company  subject  to  the  tax  imposed  by 
section  831)  not  carrying  on  an  insur- 
ance business  within  the  United  States, 
as  described  in  section  821  (d) ;  and 

<3)  A  foreign  Insurance  company 
(other  than  a  life  or  mutual  insurance 
company),  a  foreign  mutual  marine  in- 
surance company,  and  a  foreign  mutual 
fire  insurance  company,  not  carrying  on 
an  insurance  business  within  the  United 
States,  as  described  in  section  831  (b). 

(e)  Other  provisions  applicable  to  for- 
eign  corporations — (1)  Insurance  com' 
panics.  For  the  taxation  of  foreign 
Insurance  companies  carrying  on  an 
insurance  business  within  the  United 
States,  see  sections  816  (a)  (section  807 
(a)  in  the  case  of  taxable  years  begin- 
ning before  January  1,  1955>.  822  (e), 
and  832  (d),  and  the  regulations  there- 
under. 

(2)  Accumulated  earnings  tax.  For 
the  imposition  of  the  accumulated  earn- 
ings tax  upon  the  accumulated  taxable 
income  of  a  foreign  corporation,  whether 
resident  or  nonresident,  formed  or 
availed  of  for  tax  avoidance  purposes, 
see  section  532  and  the  regulations 
thereunder. 

(3)  Personal  holding  company  tax. 
For  the  imposition  of  the  personal  hold- 
ing company  tax  upon  the  undistributed 
personal  holding  company  income  of  a 
foreign  corporation,  whether  resident  or 
nonresident,  see  sections  541  and  545,  and 
the  regulations  thereunder. 

(4)  Foreign  personal  holding  com- 
panics.  For  the  mandatory  inclusion  in 
the  gross  income  of  the  United  States 
shareholders  of  the  undistributed  foreign 
personal  holding  company  income  of  a 
foreign  personal  holding  company,  see 
section  551  and  the  regulations  there- 
under. 

§  1.881-2  Tax  on  nonresident  foreign 
corporations— (a.)  Imposition  of  tax. 
Except  as  otherwise  provided  by  para- 
graph (f  >  of  this  section,  a  nonresident 
foreign  corporation  is  not  subject  to  the 
tax  imposed  by  section  11  or  1201  (a) 
but,  pursuant  to  the  provisions  of  section 
881  (a),  is  liable  to  a  flat  tax  of  30  per- 
cent upon  the  aggregate  of  the  amounts 
determined  under  paragraphs  (b)  and 
(c)  of  this  section  and  received  during 
the  taxable  year  from  sources  within  the 
United  States.  For  this  purpose  the 
source  of  the  income  shall  be  determined 
in  accordance  with  the  provisions  of 
§  1.882-2.  For  the  purposes  of  section 
881  (a) ,  "amount  received"  means  "gross 
Income". 

(b)  Fixed  or  determinable  annual  or 
periodical  income.  The  tax  of  30  percent 
applies  to  the  gross  amount  received  as 
fixed  or  determinable  annual  or  periodi- 
cal gains,  profits,  and  income.  Specific 
Items  of  fixed  or  determinable  annual  or 
periodical  income  are  enumerated  in 
section  881  (a)  as  interest  (except  In- 
terest on  deposits  with  persons  carrying 
on  the  banking  business),  dividends, 
rents,  salaries,  wages,  premiums,  annui- 
ties, compensations,  remunerations,  and 
emoluments,  but  other  fixed  or  deter- 
minable annual  or  periodical  gains,  prof- 
its, and  income  are  also  subject  to  the 
tax  as.  for  instance,  royalties.  As  to  the 
determination  of  fixed  or  determinable 
annual  or  periodical  income,  see  para- 
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graph  (a)  of  §  1.1441-2.  For  special  rules 
treating  gain  on  the  disposition  of  sec- 
tion 306  stock  as  fixed  or  determinable 
larmual  or  periodical  income,  see  section 
306  (f)  and  the  regulations  thereunder, 

(c)  Amounts  considered  to  be  capital 
gains.  The  tax  of  30  percent  also  ap- 
plies, pursuant  to  the  provisions  of  sec- 
tion 881  (a),  to  amounts  received  during 
the  taxable  year  from  sources  within 
the  United  States  which  are  described 
in  section  631  (b)  and  (c)  and  are  con- 
sidered to  te  gains  from  the  sale  or 
exchange  of  capital  assets.  Thus,  the 
tax  applies  to  gain  recognized  under 
specified  circumstances  on  the  disposal 
of  timber  and  coal  and  considered  in  ac- 
cordance with  section  1231  to  be  gain 
from  the  sale  or  exchange  of  a  capital 
asset. 

(d)  Losses  and  other  deductions.  In 
computing  the  income  subject  to  tax 
under  this  section  no  deduction  shall  be 
allowed  for  any  loss  sustained  during  the 
taxable  year,  even  though  the  loss  is 
taken  into  account  under  section  1231 
in  determining  whether  the  gain  is  con- 
sidered to  be  gain  from  the  sale  or  ex- 
change of  a  capital  asset.  For  the  gen- 
eral disallowance  of  deductions  in  com- 
puting the  tax  under  this  section,  see 
paragraph  (a)    (1)   of  §  1.882-3. 

(e)  Credit  against  tax.  Tlie  credit 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora- 
tions) shall  be  allowed  against  the 
tax  computed  in  accordance  with  this 
section. 

<f)  Treaty  income.  If  the  gross  in- 
come of  a  nonresident  foreign  corpora- 
tion consists  of  both  treaty  and  non- 
treaty  income,  the  tax  hability  for  the 
taxable  year  shall  be  determined  in  a 
manner  consistent  with  that  prescribed 
by  paragraph  (e)  of  §  1.871-7  in  the  case 
of  a  nonresident  alien  individual. 

§  1.882  Statutory  provisions:  tax  on 
resident  foreign  corporations. 

Sec.  882.  Tax  on  resident  foreign  corpo- 
rations—{h)  Imposition  of  tax.  A  foreign 
corporation  engaged  In  trade  or  business 
within  the  United  States  shall  be  taxable  as 
provided  In  section  11. 

(b)  Gross  income.  In  the  case  of  a  for- 
eign corporation,  gross  income  includes  only 
the  gross  Income  from  sources  within  the 
United  States. 

(C)  Allowance  of  deductions  and  credits^ 
(1)  Deductions  allowed  only  if  return  filed. 
A  foreign  corporation  shall  receive  the  bene- 
fit of  the  deductions  allowed  to  it  in  this 
subtitle  only  by  filing  or  causing  to  be  filed 
with  the  Secretary  or  his  delegate  a  true  and 
accurate  return  of  its  total  Income  received 
from  all  sources  in  the  United  States,  in  the 
manner  prescribed  in  subtitle  F.  Including 
therein  all  the  Information  which  the  Sec- 
retary or  his  delegate  may  deem  necessary 
for  the  calculation  of  such  deductions. 

(2)  Allocation  of  deductions.  In  the  case 
of  a  foreign  corporation  the  deductions  shall 
be  allowed  only  If  and  to  the  extent  that  they 
are  connected  with  income  from  sources 
within  the  United  States;  and  the  proper 
apportionment  and  allocatfon  of  the  deduc- 
tions with  respect  to  sources  within  and 
without  the  United  States  shall  be  deter- 
mined as  provided  in  part  I,  under  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate. » 

(3)  Charitable  contributions.  The  deduc- 
tion for  charitable  contributions  and  gifts 
provided   by   section   170   shaU    be   allowed 


whether  or  not  connected  with  Income  from 
sources  within  the  United  States. 

(4)  Foreign  tax  credit.  Foreign  corpora- 
tions shall  not  be  allowed  the  credits  ar-alnst 
the  tax  for  taxes  of  foreign  countries  and 
possessions  of  the  United  States  allowed  by 
section  901. 

(d)  Returns  of  tax  by  agent.  If  any  for- 
eign corporation  has  no  office  or  place  of 
business  in  the  United  States  but  has  an 
agent  in  the  United  States,  the  return  re- 
quired under  section  6012  shall  be  made  by 
the  agent. 

§  1.832-1  Tax  on  resident  foreign 
corporations — (a)  General— (1)  Impo- 
sition of  tax.  Except  as  otherwise  pro- 
vided  by  subparagraph  (7)  of  this 
paragraph,  a  resident  foreign  corp'ora- 
tion  is.  in  accordance  with  section  882 
(a) ,  subject  to  tax  as  prescribed  by  para- 
graphs (b)  and  (c)  of  this  section  or.  in 
the  alternative,  to  the  tax  imposed  by 
section  1201  (a). 

(2)  Taxable  income.  For  purposes  of 
this  section,  the  taxable  income  of  a  resi- 
dent foreign  corporation  includes  only 
the  taxable  income  from  sources  within 
the  United  States,  determined  in  ac- 
cordance with  the  provisions  of  sections 
63  (a) .  861  to  864,  inclusive.  882.  and  883, 
and  the  regulations  thereunder. 

(3)  Credit  against  tax.  The  credit 
allowed  by  section  32  (relating  to  tax 
withheld  at  source  on  foreign  corpora- 
tions) shall  be  allowed  against  the  tax 
computed  in  accordance  with  this 
section. 

(4)  Changes  in  tax  rate.  For  provi- 
sions respecting  the  effect  of  any  change 
in  rate  of  tax  during  the  taxable  year, 
see  section  21  and  the  regulations  there- 
under. 

(5)  Declarations  of  estimated  tax. 
Every  foreign  corporation  which  for  its 
taxable  year  expects  to  be  subject  to  tax 
under  this  section  shall  make  a  declara- 
tion of  estimated  tax  in  accordance  with 
the  provisions  of  section  6016  and  the 
regulations  thereunder. 

(6)  Consolidated  returns.  Except  in 
the  case  of  certain  corporations  organ- 
ized under  the  laws  of  Canada  or  Mexico 
and  maintained  solely  for  the  purpose 
of  complying  with  the  laws  of  such  coun- 
try as  to  title  and  operation  of  property, 
a  foreign  corporation  is  not  an  includ- 
ible corporation  for  purposes  of  the 
privilege  of  making  a  consolidated  re- 
turn by  an  afiBliated  group  of  corpora- 
tions.   See  §1.1502-2  (b)   (1)  and  (3). 

(7)  Treaty  income.  If  the  gross  in- 
come of  a  resident  foreign  corporation 
consists  of  both  treaty  and  nontreaty  in- 
come, the  tax  liability  for  the  taxable 
year  shall  be  determined  in  a  manner 
consistent  with  that  prescribed  by  para- 
graph (e)  of  §  1.871-7  in  the  case  of  a 
nonresident  alien  individual. 

(b)  Normal  tax.  A  resident  foreign 
corporation  is  liable  to  the  normal  tax 
imposed  by  section  11  (b).  See  that 
section  and  the  regulations  thereunder. 

(c)  Surtax.  A  resident  foreign  cor- 
poration is  also  liable  to  the  surtax  im- 
posed by  section  11  (c ) .  See  that  section 
and  the  regulations  thereunder. 

§  1.882-2  Gross  income  of  foreign 
corporations— (a.)  United  States  sources. 
The  gross  income  of  a  foreign  corp<Ji-a- 
tion.  whether  resident  or  nonresident,  in- 
cludes only  the  gross  income  from  sources 
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within  the  United  States.  Except  as 
may  otherwise  be  provided  by  tax  con- 
vention, the  sources  of  the  income  for 
that  purpose  shall  be  determined  in  ac- 
cordance with  the  provisions  of  sections 
861  to  864,  inclusive,  and  the  regulations 
thereunder. 

(b)  Nonresident  foreign  corporations. 
The  gross  income  of  a  nonresident  for- 
eign corporation  consists  only  of  the 
items  of  income  specified  in  section  881 
(a)  and  described  in  §  1.881-2. 

(c'  Resident  foreign  corporations— 
(V  Gross  income  not  limited  to  speci- 
fied items.  The  gross  income  of  a  resi- 
dent foreign  corporation  is  not  limited 
to  the  items  of  income  specified  in  sec- 
tion 881  (a)  but  includes  every  item  of 
gross  income  which,  in  accordance  with 
para<^n-aph  (a)  of  this  section,  is  treated 
as  gross  income  from  sources  within  the 
United  States.  See  also  paragraph  (a) 
(2)  of  §  1.832-1. 

(2»  Income  from  sale  of  property. 
The  gross  income  of  a  resident  foreign 
corporation  shall,  subject  to  the  provi- 
sions of  paragraph  (a)  of  this  section, 
include  gains  derived  from  the  sale  or 
exchange  of  capital  assets,  gains  from 
hedsing  transactions,  and  profits  de- 
rived from  the 'sale  within  the  United 
States  of  personal  property  or  from  the 
sale  of  real  property  located  therein. 

(3)  Exchange  transactions.  Even 
thouch  a  foreign  corporation  may  not 
be  engaged  in  trade  or  business  within 
the  United  States  through  the  effecting 
of  certain  transactions  in  stocks,  secu- 
rities: or  commodities,  as  described  in 
paragraph  (b)  of  §  1.871-8.  nevertheless. 
It  shall,  subject  to  the  provisions  of 
paragraph  (a)  of  this  section,  be  re- 
quired to  include  in  gross  income  the 
gains  and  profits  from  those  transac- 
tions if  at  any  time  during  the  taxable 
year  it  has  otherwise  engaged  in  trade 
or  business  within  the  United  States. 

(d)  Exclusions.    For  exclusions  from 
gross  income  see  §  1.883-1. 

5 1.882-3  Deductions  allowed  foreign 
corporations— (&)  Nonresident  foreign 
corporations—a)  General.  For  pur- 
poses of  computing  the  tax  imposed  by 
section  881  (a)  and  described  in 
5 1.881-2,  a  nonresident  foreign  corpora- 
tion shall  not  be  allowed  any  deductions, 
since  the  tax  is  imposed  upon  the  gross 
amount  received  from  sources  within  the 
United  States. 

1 2 )  Election  to  be  taxed  on  a  net  basis. 
Notwithstanding  the  provisions  of  sub- 
paragraph (1)  of  this  paragraph,  a  non- 
resident foreign  corporation  shall  be  al- 
lowed the  deductions  allowed  by  para- 
graph (b)  of  this  section,  if  pursuant  to 
a  tax  convention  it  is  entitled,  and  does 
elect,  to  be  subject  to  United  States  tax 
on  a  net  basis  as  though  it  were  engaged 
in  trade  or  business  within  the  United 
States  through  a  permanent  establish- 
ment situated  therein. 

(b)  Resident  foreign  corporations— 
(1)  General.  For  purposes  of  comput- 
ing the  income  subject  to  tax.  a  resi- 
dent foreign  corporation  shall  be  allowed 
deductions  to  the  extent  prescribed  by 
praagraph  (a)  (2)  of  §  1.882-1.  but 
subject  to  the  limitations  of  this  para- 
graph. 

i2)  Allocation  of  deductions.  In 
computing  the  taxable  income  of  a  resi- 
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dent  foreign  corporation  the  deductions 
otherwise  allowable  shall  be  allowed 
only  if,  and  to  the  extent  that,  they  are 
connected  with  income  from  sources 
within  the  United  States.  For  this  pur- 
pose, the  proper  apportionment  and  al- 
location of  the  deductions  with  respect 
to  sources  of  income  within  and  without 
the  United  States  shall  be  determined  in 
the  same  maimer  as  provided  in  para- 
graph (a)  (1)  of  §  1.873-1  with  respect 
to  nonresident  alien  individuals. 

(3)  Special  deductions.  The  special 
deductions  allowed  by  section  241  (re- 
lating to  the  deductions  for  partially  tax- 
exempt  interest,  dividends  received,  etc.) 
in  the  case  of  a  corporation  shall  be  taken 
into  account  for  purposes  of  subpara- 
graph (2)  of  this  paragraph.  Thus, 
these  deductions  shall  be  allowed  only  in 
respect  of  amounts  included  in  gross  in- 
come pursuant  to  §  1.882-2. 

(4)  Exempt  income.  No  deduction 
shall  be  allowed  under  this  paragraph  for 
the  amount  of  any  item  or  part  thereof 
allocable  to  a  class  or  classes  of  exempt 
income,  including  income  exempt  by  tax 
convention.  See  section  265  and  the 
regulations  thereunder. 

(5)  Charitable  contributions.  Not- 
withstanding the  rule  of  source  pre- 
scribed in  subparagraph  (2)  of  this  para- 
graph, a  resident  foreign  corporation 
shall  be  allowed  the  deduction  for  char- 
itable contributions  and  gifts,  to  the  ex- 
tent allowed  by  section  170,  whether  or 
not  the  deduction  is  connected  with  in- 
come from  sources  within  the  United 
States. 


§  1.882-4  Allowance  of  deductions  to 
foreign  corporations — (a)  Nonresident 
foreign  corporations.  As  indicated  in 
§  1.882-3,  a  nonresident  foreign  coi-pora- 
tion  is  not  allowed  any  deductions, 
whether  or  not  a  return  of  income  is 
filed.  The  deductions  allowed  such  a 
corporation  electing  under  a  tax  conven- 
tion to  be  subject  to  tax  on  a  net  basis 
shall  be  obtained  by  filing  a  return  of 
income  in  the  manner  prescribed  in  the 
regulations  under  the  tax  convention. 
See  paragraph  (a)  (2)  of  §  1.882-3. 

(b)  Resident  foreign  corporations — 
(1)  Return  necessary.  A  resident  for- 
eign corporation  shall  receive  the  bene- 
fit of  the  deductions  allowed  to  it  with 
respect  to  the  income  tax.  only  if  it  files 
or  causes  to  be  filed  with  the  district 
director,  in  accordance  with  section  6012 
and  the  regulations  thereunder,  a  true 
and  accurate  return  of  its  total  income 
received  from  all  sources  within  the 
United  States. 

(2)  Tax  on  gross  income.  If  a  return 
is  not  so  filed,  the  tax  shall  be  collected 
on  the  basis  of  gross  income,  determined 
in  accordance  with  §  1.882-1  but  without 
regard  to  any  deductions  otherwise 
allowable. 

(3)  Return  by  district  director.  If  a 
resident  foreign  corporation  has  various 
sources  of  income  within  the  United 
States  and  a  return  of  income  has  not 
been  filed  by  it  or  on  its  behalf,  the  dis- 
trict director  shall  (i)  cause  a  return  of 
income  to  be  made,  (u)  include  therein 
the  income  described  in  §  1.882-1  of  that 
corporation  from  all  sources  concerning 
which  he  has  information,  and  (lii) 
assess  the  tax  and  collect  it  from  one  or 


8377 

more  of  those  sources  of  income  within 
the  United  States,  without  allowance  for 
any  deductions. 

§  1.883  Statutory  provisions:  eiclu- 
sio7is  from  gross  income. 

Sec.  883.  Exclusions  from  gross  income. 
The  following  items  shall  not  be  included 
in  gross  income  of  a  foreign  corporation,  and 
shall  be  exempt  from  taxation  under  this 
subtitle : 

(1)  Ships  under  foreign  flag.  Earnings 
derived  from  the  operation  of  a  ship  or  ships 
documented  under  the  laws  of  a  foreign 
country  which  grants  an  equivalent  exemi>- 
tion  to  citizens  of  the  United  States  and  to 
corporations  organized  In  the  United  States. 

(2)  Aircraft  of  foreign  registry.  Earnings 
derived  from  the  operation  of  aircraft  regis- 
tered under  the  laws  of  a  foreign  country 
which  grants  an  equivalent  exemption  to 
citizens  of  the  United  States  and  to  corpo- 
rations organized  in  the  United  States. 

§  1.883-1     Exclusions  from   gross  in- 
come of  foreign  corporations — (a)  Earn- 
ings of  foreign   ships   or  aircraft — (1) 
Basic  rule.    So  much  of  the  income  from 
sources  within  the  United  States  of  a 
foreign  corporation  as  consists  of  earn- 
ings derived  from  the  operation  of  a  ship 
or  ships  documented,  or  of  aircraft  reg- 
istered, under  the  laws  of  a  foreign  coun- 
try which  grants  an  equivalent  exemp- 
tion to  citizens  of  the  United  States  non- 
resident in  that  foreign  country  and  to 
corporations   organized   in   the   United 
States  shall  not  be   included  in   gross 
income. 

(2)  Equivalent  exemption — (i)  Ships. 
A  foreign  country  which  either  imposes 
no  income  tax,  or,  in  imposing  that  tax, 
exempts  from  taxation  so  much  of  the 
income  of  a  citizen  of  the  United  States 
nonresident  in  that  foreign  country  and 
of  a  corporation  organized  in  the  United 
States  as  consists  of  earnings  derived 
from  theNiperation  of  a  ship  or  ships 
documented  under  the  laws  of  the  United 
States  is  considered  as  granting  an 
equivalent  exemption  for  purposes  of  the 
exclusion  from  gross  income  of  the  earn- 
ings of  a  foreign  ship  or  ships. 

(ii)  Aircraft.    A      foreign      country 
which  either  imposes  no  income  tax,  or, 
in  imposing  that  tax,  exempts  from  taxa- 
tion so  much  of  the  income  of  a  citizen  of 
the  United  States  nonresident  in  that 
foreign  country  and  of  a   corporation 
organized  in  the  United  States  as  con- 
sists of  earnings  derived  from  the  opera- 
tion  of   aircraft   registered   under   the 
laws  of  the  United  States  is  considered 
as  granting  an  equivalent  exemption  for 
purposes  of  the  exclusion  from  gross  in- 
come of  the  earnings  of  foreign  aircraft, 
(b)   Tax  conventions.    Income  of  any 
kind  which  is  exempt  from  United  States 
tax  under  the  provisions  of  a  tax  con- 
vention or  treaty  to  which  the  United 
States  is  a  party  shall  riot  be  included  in 
the  gross  income  of  a  foreign  corpora- 
tion.   Income  on  which  the  tax  is  limited 
by  tax  convention  shall,  however,  be  in- 
cluded in  the  gross  income  of  such  a  cor- 
poration if  it  is  not  otherwise  excluded 
from  gross  income.    See  §§  1.881-2  if), 
1.882-1  (a)   (7).  and  1.894-1. 

(c)  Other  exclusions.  Income  which 
Is  from  sources  without  the  United 
States,  as  determined  under  the  provi- 
sions of  sections  861  to  864.  inclusive,  and 
the  regulations  thereunder,  or  under  the 
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provisions  of  an  applicable  tax  conven- 
tion, shall  not  be  included  in  the  gross 
Income  of  a  foreign  corporation.  To  de- 
termine specific  exclusions  in  the  case 
of  other  items  which  are  from  sources 
within  the  United  States,  see  the  appli- 
cable sections  of  the  Internal  Revenue 
Code  of  1954. 

§  1.884  Statutory  provisions;  cross 
references. 

Sec.  884.  Cross  references.  (1)  For  with- 
holding at  source  of  tax  on  Income  of  foreign 
corporations,  see  section  1442. 

(21  For  rules  applicable  in  determining 
whether  any  foreign  corporation  Is  engaged 
In  trade  or  business  within  the  United  States. 
Bee  section  871  (c). 

(3)  For  special  provisions  relating  to 
foreign  Insurance  companies,  see  subchapter 
L  (sec.  801  and  following). 

(4)  For  special  provisions  relating  to  un- 
related business  Income  of  foreign  educa- 
tional, charitable,  and  certain  other  exempt 
organizations,  see  section  512  (a). 

Miscellaneous  Provisions 

5  1.891  Statutory  provisions:  doubling 
of  rates  of  tax  on  citizens  and  corpora^ 
tions  of  certain  foreign  countries. 

Sec.  891.  Doubling  of  rates  of  tax  on  citi- 
zens   and    corporations    of    certain    foreign 
countries.      Whenever    the    President    finds 
that,  under  the  laws  of  any  foreign  country, 
citizens  or  corporations  of  the  United  States 
are    being    subjected    to    discriminatory    or 
extraterritorial  taxes,  the  President  shall  so 
proclaim  and  the^  rates  of  tax  imposed  by 
sections  1,  3.  11,  802,  811,  821,  831,  852,  871. 
and  881   shall,  for  the  taxable  year  during 
which  such   proclamation  is  made  and  for 
each  taxable  year  thereafter,  be  doubled  in 
the  case  of  each  citizen  and  corporation  of 
such  foreign  country;   but  the  tax  at  such 
doubled  rate  shall  be  considered  as  Imposed 
by  such  sections  as  the  case  may  be.    In  no 
case  shall  this  section  operate  to  increase  the 
taxes  imposed   by  such  sections   (computed 
without  regard  to  this  section)  to  an  amount 
In  excess  of  80  percent  of  the  taxable  Income 
of  the  taxpayer  (computed  without  regard  to 
the  deductions  allowable  under  section  151 
and    under    part    VIII    of    subchapter    B). 
Whenever  the  President  finds  that  the  laws 
of  any  foreign  country  with  respect  to  which 
the  President  has  made  a  proclamation  under 
the  preceding  provisions  of  this  section  have 
been   modified   so   that   discriminatory   and 
e.xtraterrltorlal   taxes  applicable  to  citizens 
and  corporations  of  the  United  SUtes  have 
been  removed,  he  shall  so  proclaim,  and  the 
provisions    of    this    section    providing    for 
doubled  rates  of  tax  shall  not  apply  to  any 
citizen  or  corporation  of  such  foreign  coun- 
try with  respect  to  any  taxable  year  begin- 
ning after  such  proclamation  Is  made. 

[Sec.  891  as  amended  in  respect  of  taxable 
years  beginning  after  December  31.  1954,  by 
sec.  5  ( 6 ) ,  Life  Insurance  Company  Tax  Act 
for  1955) 

§  1.892  Statutory  provisions;  income 
of  foreign  governments  and  of  interna^ 
tional  organizations. 

Sec.  892.  Income  of  foreign  governments 
and  of  international  organizations.  The  in- 
come of  foreign  governments  or  international 
organizations  received  from  investments  in 
the  United  States  in  stocks,  bonds,  or  other 
domestic  securities,  owned  by  such  foreign 
governments  or  by  international  organiza- 
tions, or  from  Interest  on  deposits  in  banks 
in  the  United  States  of  moneys  belonging  to 
such  foreign  governments  or  international 
organizations,  or  from  any  other  source 
within  the  United  SUtes,  shall  not  be  In- 
cluded in  gross  Income  and  shall  be  exempt 
from  taxation  under  this  subtitle. 
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§  1.892-1    Income  of  foreign  govern- 
ments and  international  organizations — 

(a)  Foreign  governments.  The  exemp- 
tion of  the  income  of  foreign  govern- 
ments applies  also  to  their  political 
subdivisions.  Any  income  collected  by 
foreign  governments  from  investments 
in  the  United  States  in  stocks,  bonds,  or 
other  domestic  securities  which  are  not 
actually  owned  by.  but  are  loaned  to, 
such  foreign  governments  is  subject  to 
tax. 

(b)  International  organizations — (1) 
Exempt  from  tax.  Subject  to  the  provi- 
sions of  section  1  of  the  International 
Organizations  Immunities  Act  (the  pro- 
visions of  which  section  are  set  forth  in 
paragraph  (b)  (3)  of  §1.893-1).  the 
income  of  an  international  organization 
(as  defined  in  section  7701  (a)  (18)) 
received  from  investments  in  the  United 
States  in  stocks,  bonds,  or  other  domestic 
securities,  owned  by  such  international 
organization,  or  from  interest  on  de- 
posits in  banks  in  the  United  States 
of  moneys  belonging  to  such  interna- 
tional organization,  or  from  any  other 
source  within  the  United  States,  is  ex- 
empt from  Federal  income  tax. 

(2)  Income  received  prior  to  President 
tial  designation.  An  organization  des- 
ignated by  the  President  through  appro- 
priate Executive  order  as  entitled  to 
enjoy  the  privileges,  exemptions,  and 
immunities  provided  in  the  Interna- 
tional Organizations  Immunities  Act 
may  enjoy  the  benefits  of  the  exemption 
with  respect  to  income  of  the  prescribed 
character  received  by  such  organization 
prior  to  the  date  of  the  issuance  of  such 
Executive  order,  if  (i)  the  Executive  or- 
der does  not  provide  otherwise  and  (ii) 
the  organization  is  a  public  international 
organization  in  which  the  United  States 
participates,  pursuant  to  a  treaty  or  un- 
der the  authority  of  an  act  of  Congress 
authorizing  such  participation  or  mak- 
ing an  appropriation  for  such  partici- 
pation, at  the  time  such  income  is 
received. 

§  1.893  Statutory  provisions:  compen- 
sation of  employees  of  foreign  govern- 
ments or  international  organizations. 

Sec.  893.  Compensation  of  employees  of 
foreign  governments  or  international  organi- 
zations—  (a)  Rule  for  exclusior..  Wages, 
fees,  or  salairy  of  any  employee  of  a  foreign 
government  or  of  an  International  organiza- 
tion (Including  a  constUar  or  other  officer, 
or  a  nondlplomatic  representative),  re- 
ceived as  compensation  for  official  services 
to  such  government  or  International  organi- 
zation shall  not  be  Included  In  gross  Income 
and  shall  be  exempt  from  taxation  under 
this  subtitle  if — 

( 1 )  Such  employee  is  not  a  citizen  of  the 
United  States,  or  is  a  citizen  of  the  Republic 
of  the  Philippines  (whether  or  not  a  citizen 
of  the  United  States);  and 

(2)  In  the  case  of  an  employee  of  a  for- 
eign government,  the  services  are  of  a  char- 
acter similar  to  those  performed  by  em- 
ployees of  the  Government  of  the  United 
States  In  foreign  countries;  and 

(3)  In  the  case  of  an  employee  of  a  for- 
eign government,  the  foreign  government 
grants  an  equivalent  exemption  to  employees 
of  the  Government  of  the  United  States  per- 
forming similar  services  in  such  foreign 
country. 

(b)  Certificate  by  Secretary  of  State.  The 
Secretary  of  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  names  of  the  for- 


eign countries  which  grant  an  equivalent 
exemption  to  the  employees  of  the  Govern- 
ment of  the  United  States  performing  serv- 
ices In  such  foreign  countries,  and  the  char- 
acter  of  the  services  performed  by  employees 
of  the  Government  of  the  United  States  In 
foreign  countries. 

§  1.893-1  Compensation  of  employees 
of  foreign  governments  or  international 
organizations — (a)  Employees  of  foreign 
governments— (\)  Exempt  from  tax. 
Except  to  the  extent  that  the  exemption 
is  limited  by  the  execution  and  filing  of 
the  waiver  provided  for  in  section  247 
(b)  of  the  Immigration  and  Nationality 
Act,  all  employees  of  a  foreign  govern- 
ment (including  consular  or  other  offi- 
cers, or  nondlplomatic  representatives) 
who  are  not  citizens  of  the  United  States, 
or  are  citizens  of  the  Republic  of  the 
Philippines  (whether  or  not  citizens  of 
the  United  States),  are  exempt  from 
Federal  income  tax  with  respect  to  wages, 
fees,  or  salaries  received  by  them  as 
compensation  for  official  services  rend- 
ered to  such  foreign  government,  pro- 
vided (i)  the  services  are  of  a  character 
similar  to  those  performed  by  employees 
of  the  Government  of  the  United  States 
in  that  foreign  country  and  (ii)  the 
foreign  government  whoSe  employees  are 
claiming  exemption  grants  an  equiva- 
lent exemption  to  employees  of  the  Gov- 
ernment of  the  United  States  performing 
similar  services  in  that  foreign  country. 

(2)  Certificate  by  Secretary  of  State. 
Section  893  (b)  provides  that  the  Secre- 
tary of  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  names  of  the 
foreign  countries  which  grant  an  equiva- 
lent exemption  to  the  employees  of  the 
Government  of  the  United  States  per- 
forming services  in  such  foreign  coun- 
tries, and  the  character  of  the  services 
performed  by  employees  of  the  Govern- 
ment of  the  United  States  in  foreign 
countries. 

(3)  Items  not  exempt.  The  Income 
received  by  employees  of  foreign  govern- 
ments from  sources  other  than  their 
salaries,  fees,  or  wages,  referred  to  in 
subparagraph  (1)  of  this  paragraph,  is 
subject  to  Federal  income  tax. 

(4)  Immigration  and  Nationality  Act. 
Section  247  (b)  of  the  Immigration  and 
Nationahty  Act  provides  as  follows: 

(b)  The  adjustment  of  status  required  by 
subsection  (a)  [of  section  247  of  the  Immi- 
gration and  Nationality  Act]  shall  not  be 
applicable  in  the  case  of  any  alien  who  re- 
quests that  he  be  permitted  to  retain  his 
status  as  an  immigrant  and  who,  in  such 
form  as  the  Attorney  General  may  require 
executes  and  files  with  the  Attorney  General 
a  written  waiver  of  all  rights,  privileges, 
exemptions,  and  Immunities  under  any  law 
or  any  executive  order  which  would  other- 
wise accrue  to  him  because  of  the  acquisition 
of  an  occupational  status  entitling  him  to 
a  nonimmigrant  status  under  paragraph 
(15)  (A),  (15)  (E).  or  (15)  (Q)  of  section 
101  (a). 

(5)  Effect  of  waiver.  An  employee  of 
a  foreign  government  who  executes  and 
files  with  the  Attorney  General  the 
waiver  provided  for  in  section  247  (b) 
of  the  Immigration  and  Nationality  Act 
thereby  waives  the  exemption  conferred 
by  section  893  of  the  Internal  Revenue 
Code  of  1954.  As  a  consequence,  that 
exemption  does  not  apply  to  income  re- 
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ceived  by  that  alien  after  the  date  of 

fiiin"  of  the  waiver.  ^^ 

,61  Citizens  of  the  United  States.  The 
compensation  of  citizens  of  the  United 
States  (Other  than  those  who  are  also 
cSzens  of  the  Republic  of  the  Phihp- 
Dines.  who  are  officers  or  employees  of 
a  forei"^n  government  is  not  exempt  from 
income  tax  pursuant  to  this  paragraph. 
But  see  section  911  and  the  regulations 
thereunder. 

(b)  Employees    of   interJiational    or- 
aanizations—(l)  Exempt  from  tax.   Ex- 
cept to  the  extent  that  the  exemption  is 
limited  by  the  execution  and  filing  of  the 
waiver  provided  for  in  section  247  (b)  of 
the  Immigration  and  Nationality  Act  and 
subject  to  the  provisions  of  sections  i, 
8  and  9  of  the  International  Organiza- 
tions Immunities  Act,  wages,  fees    or 
salaiT  of  any  officer  or  employee  of  an 
international  organization  (as  defined  in 
section  7701  (a)   (18))  received  as  com- 
nensation  for   official   services  to  that 
international    organization    is    exempt 
from  Federal  income  tax,  if  that  officer 
or  employee  (i)  is  not  a  citizen  of  the 
United  States  or  (ii)  is  a  citizen  of  the 
Republic  of  the  Philippines  (whether  or 
not  a  citizen  of  the  United  States). 

(2>  Income  earned  prior  to  executive 
action     An  individual  of  the  prescribed 
class  who  receives  wages,  fees,  or  salary 
as  compensation  for  official  services  to  an 
organization  designated  by  the  President 
through  appropriate  Executive  order  as 
entitled  to  enjoy  the  privileges   exemp- 
tions, and  immunities  provided  m  the 
International  Organizations  Immunities 
Act  and  who  has  been  duly  notified  to, 
and  accepted  by.  the  Secretary  of  State 
as  an  officer  or  employee  of  that  organi- 
zation, or  who  has  been  designated  by 
the  Secretary  of  State,  prior  to  formal 
notification  and  acceptance,  as  a  pro- 
spective officer  or  employee  of  that  or- 
ganization, may  enjoy  the  benefits  of 
the  exemption  with  respect  to  compensa- 
tion of  the  prescribed  character  earned 
by  that  individual,  either  prior  to  the 
date  of  the  issuance  of  the  Executive 
order,  or  prior  to  the  date  of  the  accept- 
ance or  designation  by  the  Secretary  of 
State,  for  official  services  to  that  organi- 
zation, if  (i)   the  Executive  order  does 
not  provide  otherwise,  (ii)   the  organi- 
zation is  a  public  international  organi- 
zation   in    which    the    United    States 
participates,   pursuant   to   a   treaty   or 
under  the  authority  of  an  act  of  Con- 
gress authorizing  such  participation  or 
making  an  appropriation  for  such  par- 
ticipation, at  the  time  the  compensation 
is  earned,  and  (iii)  the  individual  is  an 
officer  or  employee  of  that  organization 
at  that  time. 

(3)  International  Organizations  im- 
munities Act.  Sections  1,  8.  and  9  of  the 
International  Organizations  Immumties 
Act  provide  in  part  as  follows: 

Section  1.  For  the  purposes  of  this  title 
.[International  Organizations  Immun  ties 
Act],  the  term  "international  organization 
means  a  public  international  organization 
In  which  the  United  States  participates  pur- 
suant to  any  treaty  or  under  the  authority 
-  of  any  Act  of  Congress  authorizing  such  par- 
ticipation or  making  an  appropriation  for 
such  participation,  and  which  shall  have 
been  designated  by  the  President  through 
appropriate  Executive  order  as  being  entitled 
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to  enloy  the  privileges,  exemptions,  and  im- 
munities   herein    provided.    The    President 
shall  be  authorized.  In  the  light  of  the  func- 
tions performed"  by  any  such  International 
organization,  by  appropriate  Executive  order 
to  withhold  or  withdraw  from  any  such  or- 
ganization or  its  officers  or  employees  any  of 
the  privileges,  exemptions,  and  immunities 
provided   for   in   this   title    (Including   the 
amendments  made  by  this  title)  or  to  con- 
dition or  limit  the  enjoyment  by  any  such 
organization  or  its  officers  or  employees  of 
any  such  privilege,  exemption,  or  immunity. 
The  President  shall  be  authorized,  if  in  his 
ludgment   such   action   should   be   Justified 
bv  reason  of  the  abuse  by  an  international 
organization  or  Its  officers  and  employees  of 
the  privileges,  exemptions,  and  immunities 
herein  provided  or  for  any  other  reason,  at 
any  time  to  revoke  the  designation  of  any 
International   organization   under   this   sec- 
tion   whereupon  the  International  organiza- 
tion in  question  shall  cease  to  be  classed  as 
an  international  organization  for  the  pur- 
poses of  this  title. 


Sec  8  (a)  No  person  shall  be  entitled  to 
the  benefits  of  this  title  I  International  Or- 
ganizations Immunities  Actj  unless  he  (1) 
shall  have  been  duly  notified  to  and  accepted 
by  the  Secretary  of  State  as  a  •  •  •  officer,  or 
employee;  or  (2)  shall  have  been  designated 
by  the  Secretary  of  State,  prior  to  formal 
notification  and  acceptance,  as  a  prospec- 
tive •   •   •  officer,  or  employee;    •   •   •. 

(b)  Should  the  Secretary  of  State  deter- 
mine that  the  continued  presence  In  the 
United  States  of  any  person  entitled  to  the 
benefits  of  this  title  is  not  desirable,  he  shall 
so  inform  the  •  •  •  international  organiza- 
tion concerned  •  •  •,  and  after  such  per- 
son shall  have  had  a  reasonable  length  of 
time  to  be  determined  by  the  Secretary  of 
State,  to  depart  from  the.  United  States,  he 
shall  cease  to  be  entitled  to  such  benefits. 

(c)  No  person  shall,  by  reason  of  the  pro- 
visions of  this  title,  be  considered  as  re- 
ceiving diplomatic  status  or  as  receiving  any 
of  the  privileges  incident  thereto  other  than 
such  as  are  specifically  set  forth  herein. 

Sec  9.  The  privileges,  exemptions,  and  im- 
munities of  International  organizations  and 
of   their   officers   and   employees  •   •   '  pro- 
vided for  in  this  title  [International  Organ- 
izations Immunities  Act),  shall  be  granted 
notwithstanding  the  fact   that   the  siml  ar 
privileges,     exemptions,     and      Immunities 
granted   to   a   foreign   government,   its  offi- 
cers or  employees,  may  be  conditioned  upon 
the  existence  of  reciprocity  by  that  foreign 
Kovernment:    Provided,   That   nothing   con- 
tained  in   this   title   shall   be   construed   as 
precluding  the  Secretary  of  State  from  with- 
drawing the  privileges,  exemptlons.^^nd  im- 
munities herein  provided  from  persons  who 
are  nationals  of  any  foreign  country  on  the 
ground  that  such  country  is  falling  to  accord 
corresponding    privileges,    exemptions,    and 
immunities  to  citizens  of  the  United  States. 
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pursuant  to  this  paragraph.  But  see 
section  911  and  the  regulations  there- 
under. 

(c)   Tax  conve7itions,  consular  con- 
ventions,     and     international     agree- 
jnents—il)     Exemption   dependent 
upon  internal  revenue  laws.    A  tax  con- 
vention or  consular  convention  between 
the  United  States  and  a  foreign  coun- 
try   which    provides   that   the    United 
States  may  include  in  the  tax  base  of 
its  residents  all  income  taxable  under 
the  internal  revenue  laws,  and  which 
makes  no  specific  exception  for  the  in- 
come of  the  employees  of  that  foreign 
government,  does  not  provide  any  ex- 
emption  (With  respect  to  residents  of 
the  United  States)  beyond  that  which  is 
provided  by  the  internal  revenue  laws. 
Accordingly,  the  effect  of  the  execution 
and  filing  of  a  waiver  under  section  247 
(b)  of  the  Immigration  and  Nationality 
Act  by  an  employee  of  a  foreign  govern- 
ment which  is  a  party  to  such  a  con- 
vention is  to  subject  the  employee  to 
tax  to  the  same  extent  as  provided  in 
paragraph  (a)    (5)  of  this  section  with 
respect  to  the  waiver  of  exemption  under 
section  893.  ^     ^ 

(2)  Exemption   not   dependent  upon 
internal  revenue  laws.    If  a  tax  conven- 
tion, consular  convention,  or  interna- 
tional agreement  provides  that  compen- 
sation paid  by  the  foreign  government  or 
international   organization   to   its   em- 
ployees is  exempt  from  Federal  income 
tax   and  the  application  of  this  exemp- 
tion is  not  dependent  upon  the  provisions 
of  the  internal  revenue  laws,  the  exemp- 
tion so  conferred  is  not  affected  by  the 
execution  and  filing  of  a  waiver  under 
section  247  (b)  of  the  Immigration  and 
Nationality  Act.   For  examples  of  exemp- 
tions which  are  not  affected  by  the  Im- 
migration   and    Nationality    Act,    see 
article  X  of  the  income  tax  convention 
between    the    United    States    and    the 
United  Kingdom  (60  Stat.  1383);  article 
IX    section   9    (b),   of  the  Articles  of 
Agreement  of  the  International  Mone- 
tary Fund  (60  Stat.  1414) ;  and  article 
VII,  section  9   (b),  of  the  Articles  of 
Agreement  of  the  International  Bank  for 
Reconstruction    and    Development    (60 
Stat.  1458). 


(4)  Effect  of  waiver.  An  officer  or 
employee  of  an  international  organiza- 
tion who  executes  and  files  with  the 
Attorney  General  the  waiver  provided 
for  in  section  247  (b)  of  the  Immigra- 
tion and  Nationality  Act  thereby  waives 
the  exemption  conferred  by  section  893 
of  the  Internal  Revenue  Code  of  1954. 
As  a  consequence,  that  exemption  does 
not  apply  to  income  received  by  that  in- 
dividual after  the  date  of  filing  of  the 

wfliv6r 

(5)  Citizens  of  the  United  States. 
The  compensation  of  citizens  of  the 
United  States  (other  than  those  who 
are  also  citizens  of  the  Republic  of  the 
Philippines)  who  are  officers  or  em- 
ployees of  an  international  organiza- 
tion is  not  exempt  from  Income  tax 


§  1.894  Statutory  provisions;  income 
exempt  under  treaty. 

SEC  894.  Income  exempt  under  treaty.  In- 
come of  any  kind,  to  the  extent  required  by 
any  treaty  obligation  of  the  United  States, 
shall  not  be  included  in  gross  Income  and 
shall  be  exempt  from  taxation  under  this 
subtitle. 

§1.894-1    Income     exempt    under 
treaty.    Income  of  any  kind,  to  the  ex- 
tent required  by  any  treaty  obligation  of 
the  United  States,  shall  not  be  included 
in  gross  income  and  shall  be  exempt  from 
income  tax.    A  tax  convention  shall  be 
considered  as  a  treaty  for  this  purpose 
See  §  1.871-7  (e).  1.881-2  (f).  or  1.882-1 
(a)    (7)   for  the  manner  of  computing 
the  tax  liabiUty  of  a  nonresident  alien 
individual  or  foreign  corporation  whose 
gross  income  includes  income  on  which 
the  tax  is  limited  by  tax  convention. 

note:  The  provisions  of  S  16012  and 
«5  1  6012-7  to  1.6012-9.  inclusive,  as  contained 
in  the  appendix  attached  to  the  not  ce  of 
proposed  rule  making  which  was  published 


RULES  AND   REGULATION? 


Thursday,  October  24,  1957 


FEDERAL  REGISTER 


8380 

In  the  Fedesal  RtciSTni  on  May  1,  1956.  will 
be  Incorporated  in  substance  In  a  later  Tteas- 
ury  decision  prescribing  regiUatlons  under 
the  administrative  provisions  applicable  to 
the  Income  tax. 


RULES  AND   REGULATIONS 


All  regulations  Inconsistent  herewith 
are  modified  accordingly, 

[SEAL]         Russell  C.  Harrington. 
Commissioner  of  Internal  Revenue. 

Approved:  October  16.  1957. 
Fred  C.  Scribner,  Jr.. 
Acting  Secretary  of  the  Treasury. 

IF.    R.    Doc.    57-«760;    Piled,    Oct.   23.    1957; 
8:49  a.  m.| 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.   12106;   FCC  57-1146) 

[Rules  Amdt.  3-98) 

Part  3 — Radio  Broadcast  Services 

television  broadcast  stations  (BRAIN- 
erd-fairmont-mankato.  bunn.;  ksther- 
ville.  iowa) 

In  the  matter  of  amendment  of  5  3.606, 
Table  of  assignments.  Television  Broad- 
cast Stations.  (Brainerd-Fairmont- 
Mankato.  Minn.,  Estherville.  Iowa) : 
Docket  No.  12106. 

1.  The  Commission  has  before  it  for 
consideration  the  conflicting  proposals 
set  out  in  its  Notice  of  Proposed  Rule 
Making  (FCC  57-786).  released  July  19, 
1957.  in  this  proceeding,  a)  to  assign 
Channel  12  to  Mankato,  Minnesota,  by 
substituting  Channel  37  for  Channel  12 
at  Brainerd,  Minnesota;  (2)  to  assign 
Channel  12  to  either  Fairmont.  Minne- 
sota, by  changing  the  offset  carrier  re- 
quirements for  Channel  12  at  Brainerd 
and  Ironwood,  Michigan;  or  (3)  to 
Estherville,  Iowa,  without  any  other 
changes  in  the  Table  of  Assignments,  in 
response  to  petitions  filed  respectively 
by  KNUJ.  Inc.,  Minnowa  Broadcasting 
Co.  and  Lee  Radio,  Inc. 

2.  Comments  and  reply  comments 
were  filed  by  the  petitioners  named 
above  and  by  Northwest  Television  Com- 
pany and  Brainerd  Broadcasting  Com- 
pany. Comments  were  also  filed  by  the 
Brainerd  Chamber  of  Commerce,  the 
Brainerd  Junior  Chamber  of  Commerce 
the  Mayor  of  Brainerd  and  Fairmont 
Broadcasting  Corporation. 

3.  In  support  of  its  proposal  to  assign 
Channel  12  to  Mankato  by  deleting  the 
channel    from    Brainerd.    KNUJ    urges 
that  Mankato,  with  a  1950  population  of 
18.809,  is  larger  and  economically  more 
important  that  Brainerd.  Fairmont  and 
Estherville,    and    that    Channel    12    at 
Mankato  would  comply  with  all  techni- 
cal requirements  and  would  provide  a 
f5rst  local  television  service  to  an  area 
where  its  potential  for  public  service 
would   be  greater  than  that  in  these 
smaller  communities.    KNUJ  also  urges 
that  the  use  of  Channel  12  at  Mankato 
should  take  precedence  over  its  reten- 
tion at  Brainerd  since  no  applications 
have  been  filed  for  its  use  in  that  com- 
munity.   KNUJ  states  that  if  the  chan- 


nel is  assigned  to  Mankato,  It  will  file  an 
apphcation  for  its  use. 

4.  In  support  of  its  proposal  to  assign 
Channel     12     to    Fairmont.     Minnowa 
Broadcasting  Co.  submits  that  the  tele- 
vision stations  nearest  to  Fairmont  are 
the  VHP  stations  located  at  Austin,  Min- 
nesota and  Mason  City,  Iowa,  both  of 
which  are  approximately  75  miles  from 
Fairmont;  that  Fairmont  is  not  within 
the  Grade  B  service  area  of  any  televi- 
sion station;  and  that  the  use  of  Chan- 
nel 12  at  Fairmont  would  provide  the 
community  with  its  first  local  television 
outlet  and   the  surrounding  area  with 
Its   first  satisfactory  television   service. 
Minnowa  contends  that  a  Channel   12 
station  in  Fairmont,  operating  with  an 
effective  radiated  power  of  25  dbk  and  an 
antenna  height  of  1,000  feet,  would  pro- 
vide Grade  A  television  service  to  an 
area  of  6,500  square  miles  with  a  popu- 
lation of  203.038  persons,  and  Grade  B 
service  to  an  area  of  12,670  square  miles 
with  a  population  of  414,091  persons; 
that  a  "wriite  area"  of  6,940  square  miles 
containing  229,636  persons  would  receive 
a  first  Grade  B  service;  and  that  only 
80  square  miles  of  the   total  Grade  A 
service  area  of  a  Channel  12  station  at 
Fairmont  would  be  within  the  Grade  A 
service  area  of  an  existing  station.    Min- 
nowa urges  that  Fairmont,  with  a  1950 
population  of  8.193,  and  the  county  seat 
of  Martin  County  with  a  1950  population 
of  25,655,  could  provide  the  nucleus  of 
support  for  a  television  station  and  that 
the  assignment  could  be  made  in  full 
compliance  with  the  Rules  without  any 
other  changes  in  the  Table  of  Assign- 
ments.   It  states  that  it  Intends  to  apply 
for  use  of  Channel  12  at  Fairmont  if  the 
channel  is  allocated  to  that  community. 
Fairmont  Broadcasting  Corporation,  h- 
censee  of  Radio  Station  KSUM  at  Fair- 
mont,  also  states   that   it  will   file   an 
application  for  the  use  of  Channel  12  in 
the  event  it  is  assigned  to  Fairmont. 

5.  In  opposition  to  the  conflicting  pro- 
posal of  KNUJ  for  Mankato,  Minnowa 
contends  that  the  use  of  Channel  12  at 
Mankato  would  afford  a  first  Grade  B 
or  better  service  to  only  5.330  square 
miles  and  182,597  persons,  or  47,039  fewer 
persons  than  would  receive  a  first  tele- 
vision service  from  Channel  12  at  Fair- 
mont, and  that,  accordingly,  assignment 
of  the  channel  to  Fairmont  would  better 
serve  the  Commission's  objective  of  pro- 
viding at  least  one  television  service  to 
all  parts  of  the  country.    Minnowa  also 
argues  that  the  allocation  of  Channel  12 
to  Mankato  would  require  the  deletion 
of  the  channel  from  Brainerd,  whereas 
the  channel  can  be  utilized  at  Fairmont 
without  disturbing  the  Brainerd  assign- 
ment; that  Brainerd  had  a  1950  popula- 
tion of  12.637;  and  that  Channel  12  at 
Brainerd  would  bring  a  Grade  A  service 
to  6,500  square  miles  and  120,529  per- 
sons and  a  Grade  B  television  service  to 
12,670  square  miles  and  367,498  persons 
and  would  provide  a  first  Grade  B  or 
better  service  to  a  "white  area"  of  10.210 
square  miles  with  a  population  of  224^181 
persons;    and    that    the    allocation    of 
Channel  12  to  Fairmont  and  Its  reten- 
tion at  Brainerd,  would  provide  two  im- 
portant communities  with  local  televi- 
sion outlets  and  would  bring  a  fii-st  tele- 


vision service  to  a  total  of  453.817  per- 
sons, while  its  assignment  to  Mankato 
would  provide  a  local  outlet  to  only  one 
community  and  a  first  television  service 
to  only  182.597  persons.  With  respect 
to  the  proposed  assignment  of  Channel 
12  to  Estherville,  Minnowa  contends  that 
the  allocation  of  Channel  12  to  Esther- 
ville. a  community  with  a  1950  popula- 
tion of  only  6,719  persons,  would  provide 
a  first  Grade  B  or  better  sei-vice  to  an 
area  of  5,760  square  miles  and  a  popula- 
tion of  165,498  persons,  or  1,180  square 
miles  and  64.138  persons  less  than  would 
its  allocation  to  Fairmont. 

6.  Lee  Radio,  Inc.,  requests  the  assign- 
ment of  Channel  12  to  Estherville  and 
Fairmont  on  a  hyphenated  basis.     Lee 
Radio  argues  that  a  station  us^ng  an 
Estherville-Fairmont   Channel    12   allo- 
cation could  be  located  to  provide  city- 
grade  service  to  both  communities;  that 
a  Channel  12  station  at  Mankato  would 
embrace  Fairmont  but  not  Estherville 
within   its  Grade  B  contour,   while  an 
Estherville-Fairmont  station,  operating 
with  power  of  316  kw  and  an  antenna 
height  of  1,000  feet,  would  provide  Man- 
kato with  Grade  B  service.     Lea  Radio 
alleiies    that    an    Estherville-Fairmont 
station  would  provide  Grade  B  service 
to  a  "white  area"  of  6.618  square  miles 
with   a   population   of   205.730;    that  a 
Mankato  station   would  serve   a   white 
area  of  5,145  square  miles  with  a  popu- 
lation of  180,730  with  a  Grade  B  signal 
and  that  an  Estherville-Fairmont  station 
would  include  within  its  Grade  B  contour 
more  than  two-thirds  of  the  white  area 
which  would  be  within  the  Grade  B  con- 
tour of  a  Mankato  station.     It  submits 
that  Channel  12  stations  in  both  Brain- 
erd and  Fairmont-Estherville  would  in- 
clude within  their  Grade  B  contours  a 
total  population  of  437.346  not  now  with- 
in the  Grade  B  contour  of  any  authorized 
station,  or  256,616  more  persons  than 
would  be  included  within  the  Grade  B 
contour    of    a    Mankato    station.      Lee 
Radio  states  that  in  the  event  Channel 
12  is  allocated  to  E&therville-Brainerd, 
it  will  either  apply  for.  or  be  a  party  to,' 
an  application  for  use  of  the  channel. 

7.  In  reply.  KNUJ  contends  that  the 
data   furnished   by   Minnowa    and    Lee 
Radio  as  to  the  population  and  area  that 
would  be  served  by  a  Channel  12  station 
at  Mankato  are  not  truly  indicative  since 
all  calculations  made  by  these  parties 
were  based  on  the  assumption  that  the 
transmitter  site  of  a  Mankato  station 
would  be  located  in  the  center  of  Man- 
kato.  KNVJ  maintains  that  if  the  trans- 
mitter site  of  a  Channel  12  station  at 
Mankato  is  located  southwest  of  the  city 
in  the  center  of  the  general  area  where 
it  could  be  located  in  accordance  with 
technical   requirements,   a   Channel    12 
station,  operating  with  power  of  316  kw 
at  antenna  height  of  1,000  feet,  would 
provide  city-grade  service  to  Mankato. 
Fairmont  and  Estherville,  would  serve 
an  area  of  12,690  square  miles  contain- 
ing a  population  of  440,204  within  its 
Grade  B  contour;  and  would  provide  a 
first  Grade  B  service  to  a  "white  area"  of 
6,730  square  miles  containing  a  popula- 
tion of  252,292.    It  adds  that  the  area 
and  population  data  submitted  relating 
to  tlie  "white  area"  which   would  be 
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served  by  a  Brainerd  station  do  not  re- 
flect pending  applications  for  stations  at 
both  Bemidji  and  St.  Cloud,  nor  the  pro- 
posed substitution  of  a  UHF  channel  for 
Channel  12  at  Brainerd. 

a   Northwest     Television     Company, 
operator  of  UHF  station  KQTV  in  Fort 
Dodce.  Iowa,  urges  that  if  any  of  the 
infant  proposals  are  to  be  adopted  it 
should  be  the  proposal  to  assign  Channel 
12  to  Mankato  rather  than  those  pro- 
Dosins  the  allocation  of  the  channel  to 
dther  Estherville  or  Fairmont  or  to  both 
communities    on  ti    hyphenated    basis. 
Northwest  states  that  it  has  operated 
Station  KQTV  on  Channel  21  at  Fort 
DodRC    Iowa,  since  November  of  1953. 
that  Station  KQTV   is  the  only  UHF 
station  in  operation  in  either  lo^K^oT 
Minnesota;  that  the  contours  of  VHP 
stations  at  Des  Moines.  Iowa,  and  at 
Ames  Iowa,  penetrate  the  southern  and 
eastern  portions  of  KQTV's  service  area 
and  that  the  VHP  station  at  Mason  City, 
Iowa   penetrates  its  service  area  on  the 
north  and  east,  leaving  only  the  area 
served  by  KQTV  to  the  north  and  west 
•     in  the  direction  of  Estherville  and  Fair- 
mont free  of  VHP  service;  and  that  a 
station  on  Channel  12  at  either  Esther- 
ville or  Fairmont  would   almost  com- 
pletely cover  this  UHF  area  with  a  VHP 
signal.    It  urges  that  the  area  northwest 
of  Fort  Dodge  is  a  UHF  island;   that 
there  are  no  VHP  channels  assigned  to 
the  area;   and  that  operation  of  UHF 
stations  on  the  UHF  channels  assigned 
to  Estherville  and  Fairmont  could  pro- 
vide a  satisfactory  service  to  this  area 
without  serious  competition  from  outside 
VHP  signals.     Northwest  urges  that  a 
VHP  station  operating  in  either  of  these 
cities  would  invade  the  UHF  service  area 
of  its  Port  Dodge  station;  would  make 
effective    competition    impossible,    and 
would  result  in  the  failure  of  the  only 
UHF  station  operating  in  Iowa.    In  addi- 
tion  Northwest  contends  that  since  the 
combined  population  of  Estherville  and 
Fairmont  is  only  14,912,  it  is  question- 
able whether  these  communities  could 
support  a  regular  VHP  operation;  that 
the    population    comparisons    between 
Fairmont  and  Estherville-Fairmont  and 
a  Mankato  allocation  submitted  by  both 
Lee  Radio  and  Minnowa  Broadcasting 
were  based  on  facilities  utilizing  maxi- 
mum power  and  antenna  height  of  1,000 
feet   and  cannot   be   considered   a   re- 
liable indication  of  coverage  of  a  Channel 
12  station  at  Fairmont  or  Estherville- 
Fairmont  since  the  use  of  such  facilities 
in  cities  of  this  size  is  doubtful;   and 
that,  on  the   basis  of  size   alone,  the 
larger  city  of  Mankato  should  be  pre- 
ferred since  it  would  meet  an  existing 
need  and  provide  a  greater  opportunity 
for  economic  success.    Northwest  urges 
that  since  it  is  in  a  .VHP  fringe  area,  if 
Mankato  is  ever  to  have  a  local  outlet 
it  will  have  to  be  VHP  but  that  a  VHP 
allocation  to  either  Estherville  or  Fair- 
mont  would   create    a    channel    inter- 
mixture situation  in   a   predominantly 
UHF  area. 

9.  In  reply,  Minnowa  and  Lee  Radio 
argue  that  Northwest  Television's  oppo- 
sition to  their  proposals  for  the  use  of 
Channel  12  at  Fairmont  and  Estherville 
is  merely  an  attempt  to  avoid  competi- 
tion in  a  portion  of  the  present  service 


area  of  its  UHF  station  at  Fort  Dodge  at 
the  expense  of  depriving  a  substantial 
population  in  the  Fairmont  and  Esther- 
ville area  of  a  first  and  only  television 
service:  that  it  has  failed  to  support  its 
objective  with  any  factual  information; 
and  that  the  assignment  of  Channel  12 
to  Estherville  or  Fairmont  does  not  in- 
volve any  threat  to  the  existence  of  UHF 
Station  KQTV  at  Fort  Dodge.    Lee  Ra- 
dio states  that  the  Grade  A  overlap  of 
e,  station  on  Channel  12  at  Estherville 
and  Station  KQTV  at  Fort  Dodge  would 
be  an  area  of  about  7.5  square  miles  with 
a  population  of  116,  and  that  the  Grade 
B  overlap  would  be  an  area  of  about  1,632 
square  miles  containing  a  population  of 

31.046. 

10.  The  Brainerd  Broadcasting  Com- 
pany, the  Mayor  of  Brainerd,  the  Brain- 
erd   Chamber    of    Commerce    and    the 
Brainerd  Junior  Chamber  of  Commerce 
oppose  the  deletion  of  Channal  12  from 
Brainerd.     They  urge  that  there  is  a 
need  and  demand  for  the  use  of  Channel 
12  in  Brainerd  to  provide  a  local  outlet 
for  serving  a  significant  number  of  peo- 
ple     Brainerd   Broadcasting   Company 
submits  that  there  are  no  existing  tele- 
vision stations  within  100  miles  of  Brain- 
erd. whereas  Mankato  is  located  in  the 
fringe  area  of  several  stations.    It  states 
that  it  intends  to  file  an  application  for 
a  television  station  on  Channel  12  within 
the  next  six  months. 

11.  We  have  carefully  examined  tne 
comments  and  the  various  proposals  for 
the  allocation  of  Channel  12,  and  we  be- 
lieve that  the  public  interest  would  best 
be  served  by  assigning  the  channtl  to  the 
larger  community  of  Mankato.    While  it 
was  proposed  that  Channel  12  be  deleted 
from  Brainerd  in  order  to  permit  its  as- 
signment  to   Mankato,   we   believe   the 
channel  may  be  utUized  in  both  Mankato 
and  Brainerd  by  judicious  selection  of 
transmitter  sites  meeting  the  separation 
and  coverage  requirements  of  the  Rules. 
In  view  of  the  need  and  demand  indi- 
cated in  the  comments  for  its  use  in  both 
communities,  we  believe  that  Channel  12 
should  not  be  deleted  from  Brainerd  and 
should  be  made  available  for  use  in  both 
communities  and  that  applicants  for  use 
of  the  channel  in  Brainerd  and  Mankato 
should  specify  transmitter  sites  which 
would  not  preclude  its  use  in  the  other 
community.     Mankato    is    larger   than 
either  Fairmont  or  Estherville  and  the 
two  communities  combined,  and  we  be- 
lieve that  the  assignment  of  a  first  VHP 
channel  to  Mankato  rather  than  to  either 
or  both  of  these  smaller  communities 
would  make  possible  a  more  effective  use 
of  the  channel.    Moreover,  the  computa- 
tions made  by  the  parties  indicate  that 
both  Fairmont  and  Estherville  would  re- 
ceive Grade  A  or  better  service  from  a 
Channel  12  station  at  Mankato  and  that 
substantially  the  same  number  of  per- 
sons would  receive  a  first  service  from  the 
use  of  Channel  12  at  Mankato  in  an  area 
south  of  the  city  as  would  receive  a  first 
service  from  its  use  in  the  Fairmont  and 
Estherville  area. 

12.  Authority  for  the  adoption  of  the 
amendment  herein  Is  contained  in  sec- 
tions 4  (i) .  301,  303  (c) .  (d> .  (f ) .  (D  and 
307  (b)  of  the  Communications  Act,  as 
amended. 
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13.  In  view  of  the  foreproing.  It  is 
ordered.  That  effective  November  20, 
1957  the  Table  of  Assignments,  con- 
tained in  §  3.606  of  the  Commission's 
rules  and  regulations,  is  amended,  inso- 
far as  the  communities  named  are  con- 
cerned, as  follows: 

a.  Amend  the  Table  under  the  State  of 
Minnesota,  as  follows: 


Channel  No. 
12,15- 


City 
Mankato 

b.  Change  the  offset  carrier  require- 
ment only  for  Channel  12  in  Brainerd, 
Minnesota,  from  12  even  to  12  minus. 

c.  Change  the  offset  carrier  require- 
ment only  for  Channel  12  in  Ironwood, 
Michigan,  from  12  minus  to  12  plus. 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154  Interprets  or  applies  sees.  301,  303.  307, 
48  Stat.  1081.  1082,  1083;  47  U.  S.  C.  301.  303, 
307) 

Adopted:  October  16,  1957. 

Released:  October  21,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    57-8761:    Filed,    Oct.   23,    1957; 
8:49  a.  m.] 


[Rules  Amdt.  14-4] 

Part  14 — Public  Fixed  Stations  and 
Stations  of  the  Maritime  Services 
in  Alaska 

location    change    of    name     in     ALASKAN 

communications  system 

In  the  matter  of  amendment  of 
5§  14.206  (a)  and  14.260  (a)  of  the  Com- 
mission's rules  and  regulations  to  effect 
certain  editorial  changes  therein. 

The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain  editorial  changes  in  §§14.206 
and  14.260  of  its  rules  and  regulations; 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  No- 
tice of  Proposed  Rule  Making  under  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec- 
tive immediately;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections  4 
(i)    5  (d)   (1)  and  303  (r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.341   <a)   of  the  Commis- 
sion's Statement  of  Organization,  Dele- 
gations of  Authority  and  Other  Infor- 
mation; ^v-    ^„.,    «f 
It  is  ordered.  This  sixteenth  day  of 
October  1957.  that  effective  October  23, 
1957,  Part  14  is  amended  as  set  lortn 
below. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.     Interpret  or   apply   sec.   303.   48   Stat_ 
1082.  as  amended;   sec.  5.  66  SUt.  71d;   *i 
U.  S.  C.  303,  155) 
Released:  October  21, 1957. 

Federal  Commxwications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[seal! 
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Having  been  advised  that  the  Alaska 
Communications  System  changed  the 
name  of  the  location  of  its  facilities  from 
"Naknek"  to  "King  Salmon",  the  Com- 
mission is  amending  Part  14  of  its  Rules 
to  reflect  such  change ;  further,  since  ACS 
radio  station  ALB-44  at  Petersburg,  Ter- 
ritory of  Alaska,  no  longer  maintains 
service  to  Alaska-public  fixed  stations, 
the  table  in  §  14.260  (a)  is  also 
amended  to  reflect  the  deletion  of  Peters- 
burg. 

1.  Section  14.206  Ca)  (2)  Is  amended  by 
changing  '"Naknek"  to  "King  Salmon", 
As  kmended,  subparagraph  (2)  reads  as 
follows : 

(2)  1666  for  telegraphy  only ;  normally 
for  communication  with  ACS  stations  lo- 
cated at  Ketchikan  and  King  Salmon. 
The  use  of  this  frequency  shall  be  co- 
ordinated as  necessary  with  use  of  the 
frequency  1660  kc  by  other  fixed  stations 
In  the  Alaska  area  so  as  to  avoid  harmful 
interference. 

Note:  The  frequency  1666  kc  may  be  used 
also  for  transmission  by  ACS  fixed  stations  to 
public  fixed  stations. 

2.  Section  14.206  (a)  (4)  Is  amended 
to  delete  "Naknek"  and  insert  "King 
Salmon"  therefor.  As  amended,  sub- 
paragraph (4)  reads  as  follows: 

(4>  2466  for  telegraphy  and 'or  te- 
lephony: normally  for  communication 
with  ACS  stations  located  at  Wrangell, 
King  Salmon,  and  Kotzebue.  The  use  of 
.  this  frequency  shall  be  coordinated  as 
necessary  with  use  of  the  frequencies 
2450  kc.  2474  kc.  and  2482  kc  by  other 
stations  in  the  Alaska  area  so  as  to  avoid 
harmful  interference. 

3.  In  the  table  in  ?  14.260  (a)  "Naknek" 
is  changed  to  "King  Salmon"  and 
"Petersburg"  is  deleted  therefrom.  As 
amended,  the  table  reads  as  follows: 

Respective 
ACS  coast  station  transmitting 

location:  frequency  \kc] 

Anchorage    2312 

Barrow 2312 

Cold  Bay 2312 

Cordova 2300 

Craig _ ___  2312 

Juneau 2784 

Ketchikan 2300 

Kodlak 2784 

King  Salmon 2312 

Nome   2784 

Seward 2312 

Sitka    2312 

Skagway    2312 

Unalaska 2312 

Valdez   __ 2300 

Whlttler   __ 2312 

Wrangell  2312 

(P.   R.    Doc.    57-8762;    Piled,    Oct.   23,    1957; 
8:49  a.  m.l 


(Docket  No.  12136;  FCC  57-11511 
[Rules  Amdt.   16-20] 

Part  16 — Land  Transportation  Radio 
Services 

LICENSING  of  SPEED  MEASURING  DEVICES 

In  the  matter  of  amendment  of  Part 
16  of  the  Commission's  Rules  to  provide 
for  the  licensing  of  Speed  Measuring  De- 
vices in  the  Land  Transportation  Radio 
Services;  Docket  No.  12136. 


RULES  AND   REGULATIONS 

1.  On  August  6,  1957,  the  Commission 
released  a  Notice  of  Proposed  Rule  Mak- 
ing, which  was  published  In  the  Federal 
Register  of  August  10.  1957  <22  F.  R. 
6433)  in  accordance  with  the  provisions 
of  section  4  'a)  of  the  Administrative 
Procedure  Act,  proposing  to  amend  Part 
16  of  its  Rules  to  provide  for  the  licens- 
ing of  Land  Radiopositloning  Stations 
and  Mobile  Radiopositloning  Stations 
for  the  operation  of  speed  measuring 
devices  utilizing  continuous  wave  <CW) 
emissions,  in  the  various  Land  Trans- 
portation Radio  Services,  on  the  fre- 
quencies 2455  and  10525  Mc. 

2.  The  period  in  which  interested  per- 
sons were  afforded  an  opportunity  to 
submit  comments  thereon  has  expired. 
The  only  comments  received  on  the  pro- 
posed amendments  were  submitted  by 
the  Association  of  American  Railroads. 
While  the  AAR  supports  the  proposed 
rule  making,  it  suggests  that  provisions 
should  be  made  for  regular  rather  than 
developmental  operation  of  speed  meas- 
uring devices  in  the  Land  Transporta- 
tion Radio  Services  or.  in  the  alternative, 
that  Land  and  Mobile  Radiopositloning 
Stations  be  exempted  from  the  pro- 
visions of  certain  sections  of  the  rules 
governing  stations  in  those  services. 

3.  Pending  the  outcome  of  the  pro- 
ceedings it  is  conducting  in  the  matter 
of  allocation  of  frequencies  in  the  bands 
above  890  Mc  'Docket  No.  11866 >.  the 
Commission  does  not  deem  it  advisable 
to  remove  the  developmental  classifica- 
tion of  the  frequencies  in  that  portion 
of  the  spectrum.  Therefore,  that  re- 
quest of  the  AAR  is  denied  at  this  time. 
As  to  the  alternative  request  of  the  AAR. 
the  Commission  is  of  the  opinion  that 
some  of  the  exemptions  requested  are 
too  broad  in  scope  and  at  the  same  time 
that  the  AAR  overlooked  some  other 
necessary  exemptions.  Accordingly,  the 
Commission  accepts  its  suggestion  in 
part  and  the  proposed  amendments  are 
modified  herewith  to  include  the  exemp- 
tion of  speed  measuring  devices  from  the 
normal  provisions  of  Part  16  of  the  Com- 
mission's Rules  with  respect  to  (1),  co- 
ordination of  frequency  selection.  (2) 
modulation  standards.  (3)  measure- 
ments of  modulation,  (4>  station  control 
points,  (5)  transmission  time,  (6)  station 
identification.  (7)  operators  fcr  normal 
operation.  f8)  developmental  showings 
and  (9)  developmental  reports,  as  spe- 
cifically provided  below. 

4.  Accordingly,  It  is  ordered.  That  ef- 
fective November  15,  1957,  Part  16  of  the 
Commissions  Rules  is  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  8.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  October  16,  1957. 

Released:  October  21,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

1.  Amend  §  16.6  by  the  addition  of  the 
following  new  paragraphs: 

(z)    [Reserved! 

(aa)  Land  radiopositionlng  station.  A 
station  in  the  radiolocation  service,  other 


than  a  radlonavlgatlon  station,  not  In- 
tended for  operation  while  in  motion. 

(bb)  Mobile  radiopositioning  station. 
A  station  in  the  radiolocation  service, 
other  than  a  radlonavlgatlon  station,  in- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

2.  Insert  a  new  §  16.258  in  Subpart  P 
(Motor  Carrier  Radio  Service),  to  read 
as  follows : 

5  16.258  Speed  measuring  devices,  (a) 
The  frequencies  2455  and  10525  Mc 
are  available  for  assignment  under  the 
terms  of  a  developmental  grant  to  Land 
Radiopositloning  Stations  and  Mobile 
Radiopositloning  Stations  in  this  service 
for  use  by  speed  measuring  devices  only: 
Provided.  That  unmodulated  continuous 
wave  (CW)  emission  only  shall  be  em- 
ployed and  that  a  frequency  stability 
of  at  least  0.2  percent  shall  be  main- 
tained. The  use  of  the  frequency  2455 
Mc  Is  subject  to  the  condition  that  harm- 
ful Interference  will  not  be  caused  to  sta- 
tions in  the  fixed  and  mobile  services, 
and  is  further  subject  to  no  protection 
from  interference  which  may  be  experi- 
enced from  the  operation  of  industrial, 
scientific  and  medical  devices  on  the  fre- 
quency 2450  Mc. 

(b)  Pending  further  development  of 
the  Commission's  microwave  program 
and  the  establishment  of  technical 
standards  to  govern  the  operation  of 
transmitting  equipment  to  be  utilized  by 
speed  measuring  devices,  stations  li- 
censed under  the  provisions  of  this 
section  shall  be  exempt  from  the  re- 
quirements of  5S§  16.9.  16.105.  16.107  (C), 
16.108  (c),  16.151  (d).  16.152  (a), 
16.154  (e).  16.202,  and  16.208. 

3.  Insert  a  new  §  16.358  in  Subpart  H 
(Railroad  Radio  Service),  to  read  as 
follows : 

§16.358  Speed  measuring  devices,  (a) 
The  frequencies  2455  and  10525  Mc 
are  available  for  assignment  under  the 
terms  of  a  developmental  grant  to  Land 
Radiopositloning  Stations  and  Mobile 
Radiopositloning  Stations  in  this  service 
for  use  by  speed  measuring  devices  only: 
Provided.  That  unmodulated  continuous 
wave  (CW)  emission  only  shall  be  em- 
ployed and  that  a  frequency  stability  of 
at  least  0.2  percent  shall  be  maintained. 
The  use  of  the  frequency  2455  Mc  is  sub- 
ject to  the  conditions  that  harmful  in- 
terference will  not  be  caused  to  stations 
in  the  fixed  and  mobile  services,  and  is 
further  subject  to  no  protection  from 
Interference  which  may  be  experienced 
from  the  operation  of  industrial,  scien- 
tific and  medical  devices  on  the  fre- 
quency 2450  Mc. 

(b)  Pending  further  development  of 
the  Commission's  microwave  program 
and  the  establishment  of  technical 
standards  to  govern  the  operation  of 
transmitting  equipment  to  be  utilized 
by  speed  measuring  devices,  stations 
llcen.sed  under  the  provisions  -of  this 
section  shall  be  exempt  from  the  re- 
quirements of  §§  16.9,  16.105.  16.107  (c), 
16.108  (c).  16.151  (d).  16.152  (a),  16.154 
(e),  16.202,  and  16.208. 

4.  Insert  a  new  §  16.405  In  Subpart  I 
(Taxlcab  Radio  Service),  to  read  as 
follows : 
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5  16  405  Speed  measuring  devices,    (a) 
The    frequencies    2455    and    10525    Mc 
are  available  for  assignment  under  the 
terms  of  a  developmental  grant  toLand 
Radiopositloning    Stations    and    Mobile 
Radiopositloning  Stations  in  this  serv  ce 
for  use  by  speed  measuring  devices  only: 
Provided.  That  unmodulated  continuous 
wave  (CW)  emission  only  shall  be  em- 
nloyed  and  that  a  frequency  stability  of 
at  least  0.2  percent  shall  be  maintained. 
The  use  of  the  frequency  2455  Mc  is  sub- 
lect  to  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  stations  m 
the  fixed  and  mobile  services,  and  is  fur- 
ther subject  to  no  protection  from  inter- 
ference which  may  be  experienced  from 
the  operation  of  industrial,  scientific  and 
medical  devices  on  the  frequency  2450 

^Tb)  Pending  further  development  of 
the    Commis-slon's    microwave    program 
and  the  establishment  of  technical  stand- 
ards to  govern  the  operation  of  transmit- 
fln-  equipment  to  be  utilized  by  speed 
melsuring     devices,    stations    licensed 
under  the  provisions  of  this  section  shall 
be   exempt   from   the   requirements   of 
5U6.9,    16.105.    16.107    (O.    16108    (c). 
16.151  <d).  16.152  (a).  16.154  (e).  16.202, 
and  16.208. 

5  Insert  a  new  §  16.505  in  Subpart 
K  (Automobile  Emergency  Radio  Serv- 
ice I ,  to  read  as  follows : 

§  16  505  Speed  measuring  devices,   (a) 
The    frequencies    2455    and    10525    Mc 
are  available  for  assignment  under  the 
terms  of  a  developmental  grant  to  Land 
Radiopositloning    Stations    and    Mobile 
Radiopositioning  Stations  in  this  service 
for  use  by  speed  measuring  devices  only: 
Provided.  That  unmodulated  continuous 
wave  (CW)   emission  only  shall  be  em- 
ployed and  that  a  frequency  stability  of 
at  least  0.2  percent  shall  be  maintained. 
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The  use  of  the  frequency  2455  Mc  Is  sub- 
ject to  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  stations  in 
the  fixed  and  mobile  services,  and  is  fur- 
ther subject  to  no  protection  from  inter- 
ference which  may  be  experienced  from 
the  operation  of  industrial,  scientific  and 
medical  devices  on  the  frequency  2450 

(b)  Pending  further  development  of 
the  Commission's  microwave  prograni 
and  the  establishment  of  techmcal 
standards  to  govern  the  operation  of 
transmitting  equipment  to  be  utilizea 
by  speed  measuring  devices,  stations  li- 
censed under  the  provisions  of  this  sec- 
tion shall  be  exempt  from  the  require- 
ments of  §1  16.9.  16.105  16.107  (c  16.108 
(c).  16.151  (d).  16.152  (a).  16.154  (e), 
16.202.  and  16.208. 

(F     R     Doc.    57-8763:    Piled,    Oct.    23.    1957; 
8:49  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  110 — Destruction  of  Records 

SUBPART  A— RAILROAD  COMPANIES 

At  a  session  of  the  Interstate  Cona- 
merce  Commission.  Division  2.  held 
at  its  office  in  Washington.  D.  C.,  on  tne 
15th  day  of  October  A.  D.  1957. 

The  matter  of  regulations  to  govern 
the  destruction  of  railroad  records  being 
under  consideration  pursuant  to  provi- 
sions of  section  20  (7)  (b)  of  the  Inter- 
state commerce  Act.  as  amended  (34 
Stat.  594.  35  Stat.  648.  54  Stat.  918;  49 
U.  S.  C.  20) ;  and 

It  appearing  that  provisions  of  an  or- 
der entered  August  21.  1957  prescribing 
the  Regulations  to  Govern  the  Destruc- 
tion of  Records  of  Railroad  Companies— 
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Issue  of  1957,  as  they  relate  to  records 
and  documents  listed  hereinafter,  are 
more  restrictive  than  necessary  for 
proper  administration  of  part  I  of  the 
act-  relaxing  which  restrictions  would 
be  permissive  in  nature  and  therefore 
not  subject  to  the  public  rule  making  re- 
quirements of  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act;  and  other- 
wise good  cause  appearing; 

It  is  ordered.  That  the  following  items 
be  and  they  hereby  are.  deleted  from 
the  list  in  §  110.3  (a)  (2)  of  the  regula- 
tions and  inserted  in  their  proper  nu- 
merical order  in  the  corresponding  list 
in  §  110.3  (a)  (3): 

Item  ,_„ 

51  (a)     Original  payrolls  and  summarlea. 

55  (b)  Paid  drafts,  paid  checks,  and  re- 
ceipts for  cash  paid  out. 

55  (c)  Paid  and  canceled  vouchers,  audit 
office  copies  of  vouchers,  and  sup- 
porting papers. 

It  is  further  ordered,  That  in  all  other 
respects  the  order  entered  August  21, 
1957,  shall  remain  in  full  force  and  effect 

as  therein  ordered;  ^    ,^  *.  *wio 

And  it  is  further  ordered,  That  this 
modifying  order  shall  be  served  on  all 
carriers  by  railroad  which  are  subject  to 
provisions  of  the  said  order  entered  Au- 
giist  21    1957.  and  that  notice  of  this 
modifying  order  shall  be  given  to  the 
general  "public    by    depositing    a    copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 
(Sec.  12,  24  SUt.  383,  as  amended;  49  U.  S.  O. 
12) 


By  the  Commission,  Division  2 

[SEALl 


Harold  D.  McCoy, 

Secretary. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  929  1 

I  Docket  No.   AO-260-A31 

Milk  in  Eastern  South  Dakota 
Marketing  Area 

notice  of  hearing  on  proposed  amend- 
ments TO  tentative  marketing  agree- 
ment AND  TO  ORDER 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U   S   C.  601  et  seq.).  and  in  accord- 
ance'with  the  appUcable  rules  of  prac- 
tice and  procedure,  as  amended  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Drake 
Hotel,   Watertown.   South   Dakota    be- 
ginning at  10:00  a.  m..  onDecemb^J, 
1957.    with    respect    to    the    Proposed 
amendments  to  the  tentative  marketing 
agreement    and    order    regu  ating    the 
handling  of  milk  in  the  Eastern  South 
Dakota  marketing  area. 


The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 

The  F»-oposal  relative  to  enlargement 
of  the  markeUng  area  raises  the  issue 
whether  applicable  Provisions  of  the 
present  order  would  tend  to  effectuate 
"  the  declared  policy  of  the  Act  as  applied 
to  the  proposed  marketing  area  and.  u 
not.  what  modifications  of  the  provi- 
sions of  the  order  would  be  applicable^ 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Aberdeen  Milk  Producers 
Association.  Aberdeen,  fouth  Dakota: 
Beadle  County  Cooperative  Milk  t^o 
ducers  Association.  Huron.  South  Da- 
kota- Spink  county  Cooperative  Milk 
Producers  Association.  Redfield.  South 
Dakota;    and    Watertown    Cooperative 


Milk  Association,  watertown.  South  Da- 

kotf£i  * 

1.  Amend  §  929.6  to  read  as  follows: 

5  929  6  Eastern  South  Dakota  Mar- 
keting Area.  "Eastern  South  Dakota 
Marketing  Area"  heremafter  called  the 
-marketing  area",  means  all  the  temto^ 
within  the  corporate  lunits  of  the  cities 
of  Aberdeen,  Huron,  Pierre.  Redfield^ 
Watertown.  and  Webster,  all  in  the  State 
of  South  Dakota. 

2.  Amend  §  929.7  to  read  as  follows: 
5  929  7     Pool     plant.     "Pool     planf 
means   (a>    A  distributing   plant  from 
which  a  volume  of  Class  I  milk  equal  to 
not  less  than  50  percent  of  the  Grade  A 
milk  received  at  such  plant  from  diary 
^rmers  and  from  other  plants  ^  d^- 
posed  of  during  the  month  on  routes  (in- 
^uding  routes  operated  by  vendors)   or 
through  plant  stores  to  retail  or  whole- 
sale outlets  (except  pool  plants)  and  not 
?ei  ?han  an  average  of  750  Po^nds^r 
day  or  not  less  than  5  percent  of  such 
receipts  are  so  disposed  of  to  such  out- 
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lets  In  the  marketing  area:  Provided. 
That  If  a  portion  of  a  plant  is  physically 
apart  from  the  Grade  A  portion  of  such 
plant,  is  operated  separately  and  Is  not 
approved  by  any  health  authority  for  the 
receiving,  processing  or  packaging  of  any 
fluid  milk  product  for  Grade  A  disposi- 
tion, it  shall  not  be  considered  as  part  of 
a  pool  plant  pursuant  to  this  section. 

<b>  A  supply  plant  from  which  the 
volume  of  Class  I  milk  or  milk  products 
shipped  during  the  month  to  pool  plants 
qualified  pursuant  to  paragraph  (a)  of 
this  section  Is  equal  to  not  less  than  35 
percent  of  the  Grade  A  milk  received 
at  such  plant  from  dairy  farmers  durr  g 
such  month:  Provided.  That  if  such 
shipments  are  not  less  than  60  percent 
of  the  receipts  of  Grade  A  milk  at  such 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  may.  upon  written  applica- 
tion to  the  market  administrator  on  or 
before  March  1  of  any  year,  be  desig- 
nateJ  as  a  pool  plant  for  the  months  of 
March  through  June  of  such  year:  And 
provided  further.  That  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  operated  sep- 
arately and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc- 
essing or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

3.  Delete  §  929.8. 

4.  Amend  §  929.10  to  read  as  follows: 

§  929.10  Handler.  "Handler"  means: 
(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants,  or  (b)  any  coopera'.ive 
association  with  respect  to  the  milk  from 
producers  diverted  by  the  association  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant. 

5.  Add  the  following  definitions  of 
"distributing  plant"  and  "supply  plant." 

5  929.17  Distributing  plant.  "Dis- 
tributing plant"  means  a  plant  which  is 
approved  by  an  appropriate  health  au- 
thority for  the  processing  or  packaging 
of  Grade  A  milk  and  from  which  any 
Class  I  product  is  disposed  of  during  the 
month  on  routes  'including  routes  op- 
erated by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex- 
cept pool  plants)  located  in  the  market- 
ing area. 

§929.18  Supply  plant.  "Supply 
plant"  means  a  plant  from  which  milk, 
skim  milk  or  cream  which  is  acceptable 
to  the  appropriate  health  authority  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  the 
month  to  a  pool  plant  qualified  pursuant 
to§  929.7  (a). 

6.    Add   the   following   definitions    of 
'base  milk"  and  "excess  milk". 

§  929.19  Base  milk.  "Base  milk" 
means  the  amount  of  milk  received  by 
a  handler  from  a  producer  during  each 
of  the  months  of  January  through  June 
which  is  not  in  excess  of  such  producer's 
daily  base  computed  pursuant  to  §  929.88 
multiplied  by  the  number  of  days  in  such 
month  on  which  milk  was  received  by 
the  handler:   Provided.  That  with  re- 
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spect  to  any  producer  on  "every-other- 
day"  delivery  to  a  pool  plant  the  days 
of  non-delivery  shall  be  considered  as 
days  of  delivery  for  the  purposes  of  this 
section  and  §  929.88. 

§  929.20  Excess  milk.  "Excess  milk" 
means  the  amount  of  milk  received  by 
a  handler  from  a  producer  during  each 
of  the  months  of  January  through  June 
which  is  In  excess  of  base  milk  received 
from  such  producer  during  such  month. 

7.  Insert  a  new  section  as  follows,  to 
be  designated  as  §  929.62. 

5  929.62  Handlers  operating  nonpool 
plants.  None  of  the  provisions  from 
§§  929.43  through  929.53.  or  from 
§§  929.70  through  929.84.  Inclusive,  shall 
apply  in  the  cace  of  a  handler  in  his 
capacity  as  the  operator  of  a  nonpool 
plant,  except  that  such  handler  shall, 
on  or  before  the  12th  day  after  the  end 
of  each  month,  pay  to  the  market 
administrator  for  deposit  into  the 
producer-settlement  fund  an  amount 
calculated  by  multiplying  the  total  hun- 
dredweight of  milk  disposed  of  as  Class 
I  milk  from  such  plant  to  retail  or 
wholesale  outlets  (including  sales  by 
vendors  and  plant  stores)  In  the  mar- 
keting, area  during  the  month,  by  the 
rate  determined  pursuant  to  §  929.63. 

8.  Insert  a  new  section  as  follows,  to 
be  designated  as  §  929.63. 

§  929.63  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hun- 
dredweight to  be  made  by  handlers  on 
unpriced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
calculated  as  follows: 

(a)  During  the  months  of  March 
through  June,  subtract  from  the  Class 
I  price  the  Class  II  price;  and 

(b)  During  the  months  of  July 
through  February  subtract  from  the 
Class  I  price  the  weighted  average  value 
per  hundredweight  of  all  producer  milk. 

9.  Amend  §  929.70  to  read  as  follows: 

§  929.70    Computation     of    value    of 
milk.    The  value  of  milk  received  during 
each  month  by  each  handler  from  pro- 
ducers shall  be  a  sum  of  money  computed 
by  the  market  administrator  by  multi- 
plying the  pounds  of  such  milk  in  each 
class  by  the  applicable  class  prices  speci- 
fied In  §  929.51,  as  adjusted  puisuant  to 
§  929.52  and  adding  any  amounts  com- 
puted pursuant  to  paragraphs  (a)   and 
(b)  of  this  section,    (a)   If  a  handler  had 
overage  of  either  skim  milk  or  butterfat, 
an  amount  computed  by  multiplying  the 
pounds  of  overage  by  the  applicable  class 
prices:  and  (b)  An  amount  obtained  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by   (1)   the  hundredweight  of  producer 
milk  classified  in  Class  II,  less  shrinkage, 
in  the  preceding  month,  or  *2)  the  hun- 
dredweight of  milk  subtracted  from  Class 
I  pursuant  to  §929.46  (a)   (3)  and  (b). 
whichever  is  less;  and  (c)  Add  an  amount 
calculated  by  multiplying  the  hundred- 
weight of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  milk  pursuant  to 
§  929.46  (a)   (2),  and  the  corresponding 
step  of  (b),  by  the  rate  of  payment  on 


unpriced  milk  determined  pursuant  to 
S  929.63. 

10.  Substitute  the  following  section  for 
the  present  §  929.71. 

5  929.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices 
For  each  month  the  market  administra- 
tor shall  compute  an  aggregate  value 
from  which  to  determine  uniform  prices 
per  hundredweight  for  producer  milk  of 
3.5  percent  butterfat  content,  as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  929.70  for  all 
handlers  who  made  the  reports  pre- 
scribed  in  §  929.30  for  such  month,  ex- 
cept those  in  default  of  payments  re- 
quired pursuant  to  §  929.83  for  the 
preceding  month; 

<b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun- 
dredweight of  producer  milk;  and 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  cash 
balance  in  the  producer-settlement  fund. 

11.  Amend  present  §  929.71  to  read  as 
follows  and  designate  it  as  f  929.72. 

§  929.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  December  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  received  from  producers  as  fol- 
lows: 

<ai  Divide  the  aggregate  value  com- 
puted pursuant  to  §  929.71  by  the  total 
hundred  weight. of  producer  milk  included 
In  such  computations ;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  la)  of  this 
section.  The  result  shall  be  known  as 
the  "uniform  price"  for  milk  received 
from  producers. 

12.  Add  a  new  section  as  follows,  to  be 
designated  as  §  929.73. 

§  929.73  Computation  of  price  for 
base  milk.  For  each  of  the  months  of 
January  through  June  the  market  ad- 
ministrator shall  compute  a  price  per 
hundredweight  for  base  milk  and  for 
excess  milk  of  3.5  percent  butterfat  re- 
ceived from  producers  as  follows: 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  929.30,  deter- 
mine the  aggregate  classification  of  pro- 
ducer milk  included  In  the  computation 
of  value  pursuant  to  §  929.71  and  the  to- 
tal hundredweight  of  such  milk  which 
Is  base  milk  and  which  is  excess  milk; 

(b)  Compute  the  total  value  of  such 
excess  milk  on  a  3.5  percent  butterfat 
basis  by  multiplying  the  hundredweight 
of  such  milk  not  in  excess  of  the  total 
quantity  of  Class  II  milk  pursuant  to 
paragraph  (a)  of  this  section  by  the 
price  for  Class  II  milk  of  3.5  percent 
butterfat  content,  and  by  adding  there- 
to the  value  obtained  by  multiplying  the 
hundredweight  of  such  milk  in  excess 
of  the  total  hundredweight  of  such  Class 
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n  milk  by  the  price  for  Class  I  milk  of 
IS  nercent  butterfat  content; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
Sction  by  the  total  hundredweight  of 
S  milk,  and  adjust  to  the  nearest 
ppnt  The  resulting  figure  shaU  be  the 
Siform  price  for  excess  milk  of  3.5  per- 
'  Jent  butterfat  received  from  producers 
(it  Dool  plants;  .  , 

,d.  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  section 
from  the  aggregate  value  of  milk  com- 
nuted  pursuant  to  §  929.71  and  adjust  by 
Jny  amount  involved  in  adjusting  the 
uniform  price  of  excess  milk  to  the  near- 

^^^lef^Divide  the  amount  obtained  in 
naracvaph  id)  of  this  section  by  the 
Wtal  hundredweight  of  base  milk  m- 
cluded  in  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com- 
puted pursuant  to  paragraph  <e)  of  this 
Action  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3^ 
percent  butterfat  content  received  fiom 
producers  at  pool  plants. 

13.  Add  a  new  section  as  follows,  to  be 
designated  as  §  929.74. 

8  929  74  Notification  of  handlers. 
On  or  before  the  10th  day  of  each  month 
the  market  administrator  shall  notify 
each  handler  of:  . 

,a •  The  amount  and  value  of  his  milk 
in  each  class  computed  pursuant  to 
55  929.45  and  929.70  and  the  totals  of 
such  amounts  and  values; 

(b>  The  uniform  price  computed  pur- 
suant to  §  929.72  or  the  price  for  base 
milk  and  excess  milk  computed  pursuant 
to  §  929  73  whichever  is  applicable; 

(c)  The  amount,  if  any.  due  such  han- 
dler from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  929.80  and 
929.83;  and  .^  ^  , 

(e»  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  929.86. 
14.  Amend  §  929.81  to  read  as  follows: 
§  929  81     Butterfat  differential  to  pro- 
ducers.   The  applicable,  uniform  prices 
to  be  paid  each  producer  pursuant  to 
5  929  80  shall  be  increased  or  decreased 
for  eacl^  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  mi  k 
allocated  to  Class  I  and  Class^I  milk 
during  the  month  pursuant  to  ?!  92^46  by 
the  respective  butterfat  differential  for 
each  class,  dividing   the  sum  of   such 
values  by  the  total  pounds  of  such  butter- 
fat. and  rounding  the  resultant  figure  to 
the  nearest  one-tenth  of  a  cent. 

15  Insert  new  sections  as  follows,  to 
be  designated  as  §§929.82,  929.83,  and 
929.84. 

§  929.82  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlemen- 
fund"  Into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
5  S  929.83  and  929.85  and  out  of  which  he 
shall  make  all  payments  to  handlers 
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pursuant  to  §§929.84  and  929.85:  Pro- 
vided.  That  the  market  administrator 
shall  offset  any  payment  due  any  han- 
dler against  payments  due  from  such 
handler. 

§  929  83  Payments  to  the  producer- 
seitlemeyit  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month  a) 
each  handler  shall  pay  to  the  market 
administrator  for  payment  to  producers 
through  the  producer-settlement  funa 
the  amount,  if  any.  by  which  the  total 
value  computed  for  him  pursuant  to 
g  929  70  for  such  month  is  greater  than 
the  sum  required  to  be  paid  to  producers 
by  such  handler  pursuant  to  §  929.80. 


§  9'>9  84  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  13th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler,  for  payment  to  pro- 
ducers, the  amount,  if  any.  by  which  the 
sum  required  to  be  paid  by  such  handler 
pursuant  to  §  929.80  is  greater  than  the 
total  value  computed  for  him  pursuant 
to  §  929.70. 

16  Amend  §929.82  as  follows,  and 
designate  it  as  §  929.85.  Renumber  cur- 
rent §§  929.83  and  929.84  to  conform  to 
the  changes  recommended  in  proposals 
15  and  16. 

§  929.85     Adjustment      of      accounts. 
Whenever  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to    §S  929.83   and   929.84    the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  15  days  of 
such  billing,  make  payments  to  the  mar- 
ket   administrator    of    the    amount    so 
billed     Whenever  verification  discloses 
that  payment  is  due  from  the  market  ad- 
ministrator to  any  handler,  the  market 
administrator    shall,    within    15    days, 
make  such  payment  to  such   handler. 
Whenever  verificaUon  by  the  market  aa- 
ministrator  of  the  payment  by  a  han- 
dler to  any  producer  or  to  a  cooperative 
association,  discloses    payment    of    an  - 
amount  less  than  is  reqmred  by  §  929.80 
the  handler  shall  make  up  such  payment 
to  the  producer  or  cooperative  associa- 
tion not  later  than  the  time  of  making 
payment  next  following  such  disclosure. 
17   Add  two  new  sections  as  follows, 
to  be  designated  as  §§  929.88  and  929.89. 
§  929  88    Determination  of  daily  base. 
The  daily  base  of  each  producer  which 
shall  be  applicable  during  the  months 
of  January  through  Jime.  shall  be  deter- 
mined by  the  market  administrator  as 

follows:  ,  .  ^^ 

(a)  For  each   producer   from  whom 
milk  was  received  by  a  handler (s)  at  a 
pool  plant  on  at  least  120  days  during 
the   immediately  preceding  months  or 
August  through  December,  the  daily  base 
shall  be  computed  by  dividing  such  pro- 
ducers  total  deliveries  of  milk  to  a  han- 
dler(s)   during  such  five-month  period 
by  the  number  of  days  on  which  milk 
was  received  from  such  producer:  Pro- 
vided. That  any  producer  for  whom  a 
daily  base  has  been  computed  may  re- 
linquish his  daily  base  computed  pui- 
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suant  to  this  paragraph  and  be  allotted 
a  daily  base  computed  pursuant  to  para- 
graph (b)  of  this  section  upon  written 
notice  to  the  market  administrator  prior 
to  January  31.  of  each  year;  and 

(b)  Any  producer  who  has  not  estab- 
lished a  daily  base  pursuant  to  the  pro- 
visions of  paragraph  (a)  of  this  section 
or  one  who  elects  to  reUnquish  his  daily 
base  under  such  paragraph  shall  be  as- 
signed a  daily  base  for  each  of  the 
months  of  January  through  June,  com- 
puted as  follows: 

(1)  From  the  total  quantity  of  pro- 
ducer milk  received  by  all  handlers  dur- 
ing the  month  subtract  the  total  receipts 
from  producers  who  did  not  establish 
daily  bases   or  who  have  relinquished 

th^m;  ^  .,  ^. 

(2)  Determine  the  percentage  that 
total  base  deliveries  were  of  the  remain- 
ing pounds  of  producer  milk;  and 

(3)  Multiply  the  resulting  percentage 
by  0  80  and  then  by  the  total  pounds  of 
milk  received  by  a  handler  from  the 
producer  during  such  delivery  period 
and  divide  the  result  by  the  number  of 
days  on  which  such  milk  was  received. 

§  929.89  Base  rules.  The  following 
ruies  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  bv  the  producers  for  whose  account 
that  milk  was  delivered  during  the 
months  of  August  through  December; 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  first  day 
of  any  month  following  receipt  by  the 
market  administrator  of  an  application 
for    such    transfer.      Such    appUcation 
shall  be  on  a  form  approved  by  the  mar- 
ket administrator  and  shall  be  signed  by 
the  baseholder  and   by  the   person  to 
whom  such  base  is  to  be  transferred: 
Provided.  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  upon 
receipt  of  such  appUcation  signed  by  aU 
joint  holders. 


18  Amend  §929.22  (j>  <2>  by  chang- 
ing "the  8th  day"  to  "the  10th  day." 

19  Amend  the  order  by  making  such 
other  changes  as  may  be  necessary  to 
effectuate  the  above-described  proposed 
amendments.  .,  ^  ,    * 

Proposed  bv  the  Eastern  South  Dakota 
Dairy  Pi-ocessors  Association  composed 
of  Equity   Union  Creamery.   Aberdeen, 
South  Dakota;   Lacy  Ice  Cream  Corn- 
pany   Aberdeen.  South  Dakota;  Prank- 
lyn  Dairy  Aberdeen.  South  Dakota;  De- 
Vries  Dairy.  Aberdeen.  South  Dakota; 
Spink  County  Dair>'.  Redfield,  South  Da- 
kota; Oviatt  Dairy.  Huron.  South  Da- 
kota; Rogers  Dairy.  Watertown.  South 
Dakota:  and  Jorgenson  Dairy.  Water- 
town.  South  Dakota: 

20.  Amend  §  929.6  to  read  as  follows. 

§  929  6  Eastern  South  Dakota  mar- 
Tceting  area.  "Eastern  South  p^^ota 
marketing  area",  hereinafter  called  the 
"marketing  area."  means  aU  the  terri- 
tory within  the  counties  of  Beadle. 
Brown.  Codington.  Day.  Hughes  and 
Spink,  all  in  the  State  of  South  Dakota. 

21  Provide  that  handlers  pay  pro- 
ducers 46  cents  per  hundredweight  less 


for  all  milk  sold  out  of  the  marketing 
area. 

22.  Amend  §  929.7  (a)  to  read  as 
follows : 

^a)  "Pool  plant"  means  any  plant 
from  which  any  volume  of  Class  I  milk 
is  disposed  of  during  the  month  on 
routes  including  routes  operated  by 
vendors)  or  throuch  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants )  located  in  the  marketing  area. 

23.  Amend  5  929.8  to  read  as  follows: 

§  929.8  Approved  plant.  "Approved 
Plant"  means  a  pool  plant  or  any  plant 
from  which  Class  I  milk  is  delivered  (in- 
cluding delivery  by  a  vendor  or  sale  from 
a  plant  store)  during?  the  month  to  re- 
tail or  wholesale  outlets  (except  pool 
plants)  and  a  producer-handler  selling 
Class  I  milk  direct  to  the  consumer  or  on 
the  open  market  located  in  the  market- 
ing area. 

24.  Amend  §  929.15  to  read  as  follows: 

5  929.15  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  who  operates  an  ap- 
proved plant  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area  but 
who  receives  no  milk  from  other  dairy 
farmers,  except  that  any  such  person 
selling  Class  I  milk  direct  to  the  con- 
sumer or  on  the  open  market  shall  be 
prohibited  from  establishing  a  base 
under  this  subpart. 

25.  Amend  5  929.46  (a)  (1)  and  (2)  to 
read  as  follows: 

(a)  (1)  Subtract  from  total  pounds  of 
Class  I  milk  the  pounds  of  skim  milk  in 
other  source  of  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  in  producers  milk,  pro- 
vided that  if  the  receipts  of  the  skim 
milk  in  producer  milk  is  greater  than 
remaining  pounds  of  skim  milk  in  Class  I 
milk  the  balance  shall  be  allocated  as 
Class  II  milk. 

26.  Amend  §  929.83  to  provide  that  the 
expense  of  administration  shall  be  paid 
by  each  handler  but  shall  not  exceed  3 
cents  per  hundredweight  each  month. 

27.  Delete  §  929.50  (a). 

Proposed  by  Tyler's  Dairy,  Pierre, 
South  Dakota  and  Crescent  Dairy,  Web- 
ster, South  Dakota. 

28.  No  expansion  of  Federal  Order 
No.  29.  Eastern  South  Dakota  Milk  Mar- 
keting Area,  be  made  at  this  time. 

29.  Federal  Order  No.  29,  Eastern 
South  Dakota  Milk  Marketing  Area,  be 
amended  to  allow  5,000  pounds  of  milk 
daily  to  be  admitted  to  the  milk  market- 
ing area  without  coming  under  regula- 
tions of  Federal  Order  No.  29. 

30.  The  present  Class  I  prices  of  Fed- 
eral Order  No.  29  be  reduced  by  23 
cents  per  hundredweight.  "^ 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Market  Admin- 
istrator. 423 !  2  S.  Phillips  Avenue.  Sioux 
Falls,  South  Dakota,  or  from  the  Hear- 
ing Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
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Agriculture.  Washington  25,  D.  C,  or 
may  be  there  inspected. 

Dated:  October  18,  1957. 

[SEALI  F.  R.  Burke. 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    57-8752;    Filed.    Oct.   23.    1957; 
8:48  a.  m.] 
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[47   CFR    Part  9  1 

[Docket  No.  11513  etc.;  FCC  57-1148] 
Aviation  Services 

FURTHER  notice  OF  PROPOSED  RULE  M\KING 

In  the  matter  of  amendment  of  Parts 
6  and  9  of  the  Commission's  Rules  and 
Regulations  to  require  the  use  of  single 
sideband  transmission  in  fixed  radio- 
telephone service  below  25.000  kc,  ex- 
cept Alaskan  and  maritime  fixed ;  Docket 
No.  11513;  and  in  the  matter  of  amend- 
ment of  Part  9  of  the  Commission's 
Rules  to  require  the  use  of  single  side- 
band transmission  in  the  aeronautical 
mobile  service  for  radiotelephony  on 
frequencies  below  25,000  kc;  Docket  No. 
11678;  and  in  the  matter  of  amendment 
of  Parts  2,  3.  4.  5,  6.  7,  8,  9,  10,  11,  16, 
and  19  of  the  Commission's  Rules  con- 
cerning type  acceptance  of  transmitters, 
bandwidth  and  spurious  emissions;  Doc- 
ket No.  11654. 

1.  Further  notice  is  hereby  given  of 
proposed  rule  making  in  the  above- 
entitled  matters  insofar  as  Part  9  of 
the  rules  is  concerned. 

2.  In  the  original  Notices  of  Proposed 
Rule  Making  in  Dockets  11513  and  11678. 
the  Commission  invited  comments  in 
the  matter  of  amendment  of  its  Rules  to 
require  the  use  of  single  sideband  trans- 
mission by  stations  operating  on  fre- 
quencies below  25,000  kc  in  the 
aeronautical  mobile  service,  and  in  the 
fixed  radiotelephone  service,  except 
Alaskan  and  martime  fixed.  Comments 
were  requested  on  technical  criteria  and 
on  factors  involved  in  the  scheduling  of 
a  possible  compulsory  conversion  pro- 
gram from  conventional  double  side- 
band to  single  sideband  operation. 

3.  In  the  original  Notice  of  Proposed 
Rule  Making  in  Docket  11654,  the  Com- 
mission invited  comments  relative  to 
proposed  amendments  of  various  parts 
of  its  Rules  to  change  the  requirements 
concerning  measurement  of  occupied 
bandwidths  and  spurious  emissions  of 
transmitters  for  type  acceptance 
purposes. 

4.  Based  on  the  comments  received  in 
these  Dockets,  and  other  information 
which  has  subsequently  become  avail- 
able, the  Commission  now  proposes 
amendment  of  Part  9  to  incorporate 
specific  technical  standards  to  govern 
single  sideband  operation.  The  subject 
matter  of  Docket  No.  11654,  to  the  ex- 
tent apphcable  to  the  Aviation  Serv- 
ices, is  being  Included  in  this  proceed- 
ing because  amendment  of  Part  9  of  the 
Rules  to  provide  for  single  sideband 
operation  necessitates  a  change  in  the 
requirements  for  attenuation  of  spurious 
emissions. 


5.  Owing  to  the  present  unavailability 
of  commercial  airborne  single  sideband 
equipment,  the  Commission  is  not  now 
proposing  a  schedule  for  compulsory 
conversion  to  single  sideband  operation. 
It  is  proposed  at  this  time  only  to  specify 
applicable  technical  standards  for  vol- 
untary  single  sideband  operation  in  the 
Aviation  Services. 

6.  While  it  is  the  Commission's  inten- 
tion to  encourage  continuing  develop, 
ment  of  single  sideband  operating 
techniques,  it  is  necessary  to  insure  (D 
compatibility  with  double  sideband 
equipment  on  existing  channels  during 
any  transition  period,  and  (2)  realiza- 
tion of  maximum  frequency  spectrum 
utilization.  Compatibility  with  existing 
double  sideband  equipment  can  be 
achieved  through  operation  in  the  full- 
carrier  mode  of  single  sideband,  and  it 
appears  that  maximum  frequency  utili- 
zation may  be  realized  through  ultimate 
adoption  of  the  suppressed  carrier  mode 
of  single  sideband  operation.  Accord- 
ingly, both  full  carrier  and  suppressed 
carrier  operating  capabilities  are  pro- 
posed as  requirements  for  type  accept- 
ance of  single  sideband  transmitting 
equipment.  This  is  not  intended  to  pro- 
hibit operation  in  other  modes  of  single 
sideband ;  it  is  intended  only  to  preclude 
the  use  of  large  amounts  of  equipment 
which  may  eventually  prove  unsuitable 
for  integration  into  the  ultimate  single 
sideband  system. 

7.  The  Commission  is  aware  that  gen- 
eral agreement  does  not  exist  among  the 
interested  parties  as  to  the  ultimate 
mode  of  single  sideband  operation  in  tlie 
Aviation  Services.  Although  the  sup- 
pressed carrier  mode  is  proposed  in  this 
proceeding,  comments  are  specifically 
invited  from  proponents  of  other  modes 
or  systems  of  operation  as  to  the  relative 
merits  of  the  various  operating  tech- 
niques, together  with  recommended  tech- 
nical standards. 

8.  The  matter  of  a  possible  conver- 
sion program  to  compulsory  single  side- 
band operation  will  be  considered  again 
at  a  later  date  when  development  and 
implementation  have  progressed  suffi- 
ciently to  enable  the  Commission  to  ac- 
cumulate more  detailed  data  on  equip- 
ment and  systems  performance  under 
normal  operating  conditions. 

9.  The  proposed  amendment  ft  Issued 
under  the  authority  of  section  303  (e), 
(f).  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore February  3,  1958.  written  data, 
views,  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Rebuttal 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  of  original 
comments.  No  additional  comments 
may  be  filed  unless  d)  specifically  re- 
quested by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat- 


Thursday,  October  24,  1957 

ter  and  if  comments  are  submitted  war- 
ranting oral  argument,  notice  of  the  tune 
and  place  of  such  oral  argument  will  be 

^Tl"  In  accordance  with  the  provisions 
of  §  1  764  of  the  Commission's  rules,  an 
original  and  20  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 
Adopted:  October  16.  1957. 
Released:  October  21.  1957. 

Federal  Communications 
Commission, 

rsEAL]        Mary  Jane  Morris. 

Secretary. 

1.  Add  a  new  paragraph  (c)  to  §  9. 178 
to  read  as  follows: 

(c)  The  frequency  coinciding  with 
the  center  of  an  authorized  bandwidth 
of  emission  shall  be  specified  as  the 
assigned  frequency;  for  single  sideband 
emission,  the  carrier  frequency  shall  also 
be  specified. 

2  Delete  paragraph  (b)  of  §  9.179  and 
substitute  a  new  paragraph  (b)  to  read 
as  follows: 

(b)  Except  as  indicated  in  (c)  below, 
the  power  authorized  for  use  at  any  sta- 
tion shall  be  specified  in  terms  of  peak 
power  at  the  transmitter  output  termi- 
nals Peak  power  is  defined  as  the 
mean  power  during  one  radio  frequency 
cycle  at  the  highest  crest  of  the  mod- 
ulation envelope. 

3  Delete  paragraph  (O  of  §  9.179  and 
Insert  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

(c)  For  stations  using  amplitude 
modulated  emission  and  transmitting 
both  sidebands  and  a  full  carrier,  au- 
thorized power  will  be  specified  in  terms 
of  unmodulated  radio  frequency  earner 
power  at  the  transmitter  output  termi- 

(d)  Power  may  be  determined  either 
by  direct  measurement  or  by  multiplying 
the  plate  input  power  to  the  final  ampU- 
fier  by  an  appropriate  factor. 

4  Delete  paragraph  (a>  of  §  9.180  (ex- 
cept for  the  table)  and  substitute  a  new 
paragraph  ca)   to  read  as  follows: 

(a)  Except  when  transmitting  single 
sideband  emissions,  the  carrier  frequency 
shall  be  maintained  within  the  applicable 
following  percentage  of  the  assigned 
frequency. 

5.  Delete  paragraphs  (O  and  (d)  of 
§9.180  and  insert  new  paragraphs  (c), 
(d),  and  (e)  to  read  as  follows: 
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the  upper  and  lower  limits  of  the  au- 
thorized bandwidth,  where  T  is  the  pulse 
duration  in  microseconds. 

(e)  Tolerances  other  than  those  speci- 
fied in  this  section  may  be  authorized 
upon  a  satisfactory  showing  of  need 
therefor.  In  such  cases,  the  tolerance 
authorized  may  be  specified  on  the  m- 
strument  of  authorization. 

6  Delete  the  table  following  para- 
graph (b)  of  §9.181  and  insert  a  new 
table  to  read  as  follows : 


Class  of 
emission 

F^mission 
designator 

Authorized  band  width 

Below 
60  Mc 

Above 
50  Mo 

Al 

0.1  Al 

KiloevcUf 
0,2.'> 
2. 724 
8.0 
4.0 
1.7 
2.5 

Kilocycles 

A2 

A3 

e,xi -- 

3A3a 

1.7F1 

2.5F1 

(') 

50 

A3a.- 

Fl 

Fl 

P 

(') 

(c)  "When  transmitting  single  side- 
band emissions,  the  carrier  frequency 
shall  be  maintained  within  the  appli- 
cable followirxg  number  of  cycles  per  sec- 
ond of  the  specified  carrier  frequency. 

(1)  All  ground  stations 5  cps 

(2)  All  aircraft  stations 20  cps 

(d)  Radar  transmitters  operated  on 
frequencies  above  2400  Mc  shall  meet  the 
following  requirements  in  lieu  of  a  fre- 
quency tolerance:  The  frequency  at 
which  maximum  emission  occurs  shall 
be  within  the  authorized  frequency  band 
and  shall  not  be  closer  than  1.5/T  Mc  to 

No.  207 6 


J  To  bo  sitecifled  on  the  authorization. 

7  Delete  paragraph  (d)  of  §  9.181  and 
substitute  a  new  paragraph  (d)  to  read 
as  follows: 

(d)  An  authorization  to  use  radiotele- 
phone emission  will  be  construed  to  in- 
clude use  of  tone  signals  or  signaling 
devices  whose  sole  function  is  to  estab- 
lish or  maintain  voice  communications. 
8  Delete  paragraph  (a)  of  §  9.183  and 
substitute  a  new  paragraph  (a)  to  read 
as  follows : 

(a)  The  power  of  any  spurious  emis- 
sion originating  in  a  type  accepted  trans- 
mitter authorized  in  the  Aviation  Serv- 
ices shall  be  reduced  below  output 
power  in  accordance  with  the  following 

schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  authorized  frequency  band 
of  emission  by  50  to  100  per  cent  of  the 
authorized  emission  bandwidth:  at  least 
26  decibels; 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  100  to  250  per  cent 
of  the  authorized  emission  bandwidth: 
at  least  35  decibels. 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  more  than  250  per 
cent  of  the  authorized  emission  band- 
width: at  least  the  number  of  decibels 
indicated  in  the  following  table: 

(i)   Aircraft  stations  below  30  Mc:  40 

(ii)  Aircraft  stations  above  30  Mc: 
43+10  log,,  (power  in  watts)  '?b. 

(iii)  All  ground  stations:  43+10  logw 
(power  in  watts)  db,  or  80  db  whichever 
is  the  lesser  attenuation. 
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10.  Delete  paragraph  (c)  of  §  9.184 
and  substitute  a  new  paragraph  CO  to 
read  as  follows : 

(c)  In  order  to  meet  requirements  for 
type  acceptance  in  the  Aviation  Services, 
a  double  sideband  full  carrier  amplitude 
modulated    radiotelephone    transmitter 
with  rated  carrier  power  output  exceed- 
ing 10  watts  shall  be  capable  of  auto- 
matically preventing  modulation  in  ex- 
cess of  100  percent.    In  the  event  that 
operation  of  any  licensed  radiotelephone 
transmitter  causes  harmful  interference 
to  any  authorized  radio  service  because 
of  excessive  modulation,  the  Commis- 
sion may  require  that  the  use  of  such 
transmitter  be  discontinued  until  it  is 
rendered  capable  of  automatically  pre- 
venting  modulation   in   excess   of    100 
p>ercent. 

11.  Add  a  new  paragraph  (d)  to  §  9.184 
to  read  as  follows: 

(d)  In  order  to  meet  requirements  for 
type  acceptance  in  the  Aviation  Services, 
a  single  sideband  transmitter  shall  be 
capable  of  operation  in  both  of  the 
following  modes: 

(1)  With  the  carrier  suppressed  at 
least  26  db  below  peak  power. 

(2)  With  the  carrier  transmitted  at  a 
level  between  3  and  6  db  below  peak 
power. 

12.  Add  new  paragraph  (e)  to  §  9.184 
to  read  as  follows : 

(e)  In  single  sideband  operation,  the 
sideband  on  the  higher  frequency  side 
of  the  carrier  frequency  shall  be  trans- 
mitted. 


IF    R    Doc.   57-8764:    Filed,   Oct.    23,    1957; 
8:50  a.m.] 


9.  Delete  paragraph  (a)  of  5  9184  and 
substitute  a  new  paragraph  (a)  to  read 
as  follows: 

(a)  When  double  sideband  full  carrier 
amplitude  modulation  is  used  for  teleph- 
ony, the  modulation  percentage  shall 
be  sufficient  to  provide  efficient  com- 
munication and  shall  normally  be  main- 
tained above  70  per  cent  on  peaks  but 
shall  not  exceed  100  per  cent. 


[47  CFR  Part  11  1 

t  Docket  No.  12221;  FCC  57-11501 

INDUSTRIAL  RADIO   SERVICES 

SINGLE  SIDEBAND  TECHNICAL  SPECIFICATIONS 

In  the  matter  of  amendment  of  Part 
11  of  the  Commission's  rules  to  provide 
technical  standards  for  the  govermng  of 
single  sideband  systems  operating  on 
frequencies  below   10  Mc;   Docket  No. 

12221 

1  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter 

2  In  a  Public  Notice  of  October  5, 1955 
(FCC    55-988).    the    Commission    an- 
nounced an  intention  to  give  future  con- 
sideration to  a  possibility  of  requiring 
single  sideband  operation  for  the  mobi  e 
radiotelephone  service.    In  that  PuDiic 
Notice  it  was  pointed  out  that  because 
single  sideband  operation  offered  a  pos- 
sible means  of  reducing  the  bandwidth 
required  by  stations  using  conventional 
double  sideband  methods,  additional  fre- 
quency-channels might  be  thereby  de- 
rived to  aid  in  the  relief  of  congestion  on 
existing  channels. 

3  During  the  past  two  years  the  Coni- 
mission  has  received  expressions  of  single 
sideband  interest  at  an  increasing  ratj 
in  many  of  its  radio  services.  Although 
the  most  interest  has  so  far  been  dis- 
played in  the  Aviation  service,  important 
advances  have  also  been  made  in  some 
of  the  other  services,  particularly  the  in- 
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dustrlal  Radio  Services.  In  these  serv- 
ices a  number  of  developmental  grants 
for  single  sideband  operation  have  al- 
ready been  extended,  and  the  Commis- 
sion anticipates  that  additional  indus- 
trial grants  will  be  issued  in  coming 
months.  In  order  to  protect  the  recipi- 
ents of  these  grants  as  much  as  possible 
against  unnecessary  and  untimely  ob- 
solescence of  equipment,  the  Commission 
is  here  prop>osing  the  adoption  of  tech- 
nical standards  for  the  governing  of 
these  single  sideband  systems.  Because 
virtually  all  of  the  grants  in  question  for 
some  time  to  come  will  be  on  frequencies 
below  10  Mc,  only  standards  for  these 
frequencies  are  being  proposed  at  this 
time. 

4.  The  proposed  standards  are  set 
forth  below,  and  authority  for  their 
adoption  is  set  forth  in  sections  303  'O, 
(f )  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  standards 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  below,  may 
file  with  the  Commission,  on  or  before 
February  3,  1958.  written  data,  views,  or 
arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
standards  may  also  be  filed  on  or  before 
the  same  date.  Comments  in  reply  to 
original  comments  may  be  filed  on  or  be- 
fore the  tenth  day  following  the  last  day 
for  the  filing  of  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
mission or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab- 
lished. The  Commission  will  consider  all 
timely-filed  comments  prior  to  taking 
final  action  in  this  matter,  and,  if  com- 
ments are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission's  rules,  any 
statement,  brief  or  comment  filed  in  the 
above-entitled  proceeding  must  be  ac- 
companied by  14  additional  copies 
thereof. 

Adopted:  October  16, 1957. 

Released:  October  21, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

It  is  proposed  to  amend  Part  11  of  the 
Commission's  Rules  to  add  a  new  §  11.111 
to  read  as  follows: 

§  11.111  Single  sideband  technical 
svecifications .  (a)  Where  the  use  of 
single  sideband  type  A3a  emission  is  au- 
thorized in  these  services  on  frequencies 
below  10  Mc,  the  authorization  and  all 
operation  thereunder  shall  be  in  accord- 
ance with  the  provisions  of  this  section, 
notwithstanding  any  other  technical  pro- 
visions of  this  part  to  the  contrary. 

<b)  The  frequency  coinciding  with  the 
center  of  the  authorized  frequency  band 
of  emission  shall  be  the  "assigned  fre- 
quency;" in  addition  the  carrier  fre- 
quency shall  also  be  specified.  The  speci- 
fied carrier  frequency  will  be  1650  cycles 
lower  than  the  assigned  frequency. 

'  c;  "When  transmitting  single  sideband 
emissions,  the  carrier  frequency  shall  be 
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maintained  within  20  cycles  of  the  speci- 
fied carrier  frequency. 

(d)  For  type  A3a  emission  the  band- 
width occupied  by  the  emission  shall  not 
exceed  2.7  kc.  The  authorized  frequency 
band  of  emission  extends  from  300  to  3000 
cycles  above  the  carrier  frequency.  The 
authorization  to  use  type  A3a  emission 
will  be  construed  to  include  the  use  of 
tone  signals  or  signahng  devices  whose 
sole  function  is  to  establish  or  maintain 
communications  between  stations. 

(e)  Except  for  short  periods  necessary 
for  testing  or  tuning,  the  carrier  fre- 
quency power  of  transmitters  authorized 
to  use  type  A3a  emission  shall  be  sup- 
pressed at  least  50  db  below  the  output 
power.  The  power  of  any  other  emis- 
sion outside  the  authorized  frequency 
band  of  emission  shall  be  suppressed 
below  the  output  power  in  accordance 
with  the  following  schedule : 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  between  50  and  100 
percent  of  the  authorized  bandwidth,  at 
least  26  db. 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  between  100  and  250 
percent  of  the  authorized  bandwidth,  at 
least  35  db. 

(3>  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  more  than  250  per- 
cent of  the  authorized  emission  band- 
width, at  least  the  number  of  db  equal 
to  43-1-10  log.o  P,  where  P  is  the  output 
power. 

<f)  Power  determinations  for  trans- 
mitters authorized  to  use  type  A3a  emis- 
sion shall  be  in  accordance  with  the 
following : 

(1)  For  the  purpose  of  demonstrating 
compliance  with  paragraph  'e)  of  this 
section,  the  term  "output  power"  means 
peak  power  at  the  transmitter  output 
terminals  and  Is  defined  as  the  mean 
power  during  one  radio  frequency  cycle 
at  the  highest  crest  of  the  modulation 
envelope. 

(2)  The  maximum  permissible  power 
input  which  may  be  authorized  for  single 
sideband  operation  is  one  kilowatt. 

(3)  Transmitters  employing  type  A3a 
emission  shall  be  equipped  with  a  means 
of  determining  that  the  power  input 
during  operation  does  not  exceed  that 
specified  in  the  station  license.  This 
determination  shall  be  made  during  voice 
modulation  by  the  peak  reading  of  a 
meter,  which  with  its  associated  circuits, 
has  a  rise  time  constant  not  slower  than 
0.25  second. 

[P.   R.   Doc.    67-8765;    Filed.    Oct.    23.    1957; 
8:50  a.  m.J 
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COMMISSION 

[49  CFR  Parts  71-75,  78  1 

[Notice  33;  Docket  No.  3666] 

Transportation  of  Explosives  and 
Other  Dangerous  Articles 

NOTICE  of  proposed  RULE  INKING 

October  4,  1957, 
The  Commission  Is  In  receipt  of  ap- 
plications for  early  amendment  of  the 


above-entitled  regulations  Insofar  as 
they  apply  to  shippers  in  the  prepa- 
ration of  articles  for  transportation, 
and  to  all  carriers  by  rail  and  highway. 
The  proposed  amendments  and  the  rea- 
sons therefor  are  set  forth  below. 

Application  for  these  amendments 
ordinarily  would  be  considered  at  our 
next  hearing  in  this  docket.  It  appears, 
however,  that  the  proposed  amendments 
have  been  the  subject  of  exchanges  and 
study  by  interested  parties,  in  which 
substantial  agreement  has  been  reached. 
In  view  thereof  no  oral  hearing  is  con- 
templated at  this  time. 

Any  party  desiring  to  make  represen- 
tations in  favor  of  or  against  the  pro- 
posed amendments  may  do  so  through 
the  submission  of  written  data,  views,  or 
arguments.  The  original  and  five  copies 
of  such  submission  may  be  filed  with 
the  Commission  on  or  before  November 
5,  1957.  The  proposed  amendments  are 
subject  to  change  or  changes  that  may 
be  made  as  a  result  of  such  submissions. 

Notice  to  the  general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection,  and 
by  filing  a  copy  of  the  notice  with 
the  Director,  Division  of  the  Federal 
Register. 

(62  Stat.  738,  18  U.  S.  C.  831-835;  49  Stat 
546,  52  Stat.  1237,  54  Stat.  921,  49  U.  S.  C. 
304) 

By  the  Commission,  Division  3. 


[SEALl 


Harold  D.  McCoy, 
Secretary. 


Part  71 — General  Information  and 
Regulations 

In  §  71.8  amend  paragraph  (f )  (1)  (15 
F.  R.  8263,  Dec.  2,  1950)  to  read  as 
follows : 

§  71.8    Definitions.  •  *  • 

(f)   •   •   • 

(1)  Any  tank  designed  to  be  perma- 
nently attached  to  any  motor  vehicle  or 
any  container  not  permanently  attached 
to  any  motor  vehicle  which  by  reason  of 
its  size,  construction,  or  attachment  to 
any  motor  vehicle  must  be  loaded  and  or 
unloaded  without  being  removed  from 
the  motor  vehicle  and  which  tank  or 
container  is  to  be  used  to  transport  any 
flammable  liquid,  corrosive  liquid,  poi- 
sonous liquid,  class  B,  or  compressed  gas, 
hereby  designated  "cargo  tank". 


Part  72 — Commodity  List  of  Explosives 
and  Other  Dangerous  Articles  Con- 
taining THE  Shipping  Name  or  Descrip- 
tion OF  All  Articles  Subject  to  Parts 
71-78  OF  This  Chapter 

Amend  §  72.5  Commodity  list  (15  F.  R. 
8263,  8264,  8265,  8266,  8268,  8269,  8270, 
8271,  8273,  Dec.  2,  1950)  (21  F.  R.  9355, 
Nov.  30,  1956)  (19  F.  R.  8524,  Dec.  14, 
1954)  (21  P.  R.  4431,  June  23,  1956) 
(17  F.  I^.  4293,  May  10,  1952)  as  follows: 
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SUBPART  C — FLAMMABLE  LIQUIDS  ;  DEFIjn- 
IION   AND   PREPARATION 

1.  In  5  73.135  amend  para^aph  (a) 
(9)  (21  F.  R.  7600.  Oct.  4,  1956)  to  read 
as  follows: 

5  73.135  Dimethyl  dichlorosilane.  ethyl 
dichlorosilane,  ethyl  trichlorosilane, 
methyl  trichlorosilane.  trimethyl  chloro- 

silane,   and   vinyl   trichlorosilane.      (a) 

•  •   • 

(9)  Spec.  MC  300,  MC  303  or  MC  304 
(5  78.321.  §  78.324  or  §  78.325  of  this 
chapter) ,   Tank  motor  vehicles. 

2.  In  §  73.141  add  paragraphs  Cal  (9) 
and  (b)  (16  F.  R.  11777.  Nov.  21.  1951)  to 
read  as  follows: 

§  73.141  Amyl  mercaptan,  butyl  mer- 
captan,  ethyl  mercaptan,  isopropyl  mer- 
captan,  propyl  mercaptan,  and  aliphatic 
mercaptan  mixtures,    (a)    •  •  • 

(9)  Specification  cylinders  as  pre- 
scribed for  any  compressed  gas,  except 
acetylene. 

( b )  Warning  or  odorizing  devices  con- 
taining not  more  than  one  ounce  of  a 
mercaptan  or  an  aliphatic  mercaptan 
mixture  in  a  hermetically  sealed  con- 
tainer or  in  a  hermetically  sealed  portion 
of  the  device  are  not  subject  to  the  regu- 
lations in  Parts  71-78  and  197  of  this 
chapter. 

SUBPART  D — FLAMMABLE  SOLIDS  AND  OXIDIZ- 
ING materials;  definition  and  prepara- 
tion 

1.  In  §  73.153  add  paragraphs  (c)  (65), 
(66  >,  and  (67)  (15  F.  R.  8303,  Dec.  2, 
1950)  to  read  as  follows: 

§  73.153  Exemptions  for  flammable 
solids  and  oxidizing  materials.  •  •   • 

(c)  •  •  • 

(65)  Hafnium  metal  powder  or  sponge, 
dry. 

1 66)    Hafnium  metal  powder,  wet  or 

sludge. 

(67)  Dimethylhexane  dihydroperoxide. 

2.  In  §  73.157  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  (15 
P.  R.  8304,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.157  Benzoyl  peroxide,  chloroben- 
zoyl  peroxide  ipara) .  dimethylhexane 
dihydroperoxide,  lauroyl  peroxide,  or 
succinic  acid  peroxide,  wet.  ( a )  Benzoyl 
peroxide,  chlorobenzoyl  peroxide  (para), 
dimethylhexane  dihydroperoxide,  lau- 
royl peroxide,  and  succinic  acid  peroxide, 
wet  with  at  least  30  percent  of  water  by 
weight  must  be  packed  in  specification 
containers  as  follows: 

•  •  •  •  • 

3.  In  5  73.158  amend  the  heading  and 
Introductory  text  of  paragraph  (a); 
amend  paragraph  (a)  (3)  (21F.  R.  7600, 
Oct.  4.  1956)  to  read  as  follows: 

§  73.158  Benzoyl  peroxide,  dry,  di- 
methylhexane dihydroperoxide,  dry. 
lauroyl  peroxide,  dry,  chlorobenzoyl  per- 
oxide (para),  dry,  or  succinic  acid  per- 
oxide,  dry.  (a)  Benzoyl  peroxide,  dry, 
dimethylhexane  dihydroperoxide,  dry, 
lauroyl  peroxide,  dry.  chlorobenzoyl 
peroxide  (para),  dry.  or  succinic  acid 
peroxide,  dry,  may  be  shipped  when 
packed  in  specification  containers  as 
follows: 
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(3)  Spec.  12B  (§  78.205  of  this  chap- 
ter). Piberboard  boxes,  with  inside  fiber 
containers  securely  clo.sed  by  taping  or 
gluing,  or  inside  securely  closed  paper 
bags  lined  with  polyethylene  not  less 
than  0.002  inch  thick,  not  over  1  pound 
capacity  each.  Except  for  lauroyl  per- 
oxide, dry.  each  Inside  container  must 
be  surrounded  by  asbestos  or  fiie-resist- 
ant  cushioning  material  which  will  pro- 
tect the  contents  with  equal  efficiency. 
Gross  weight  in  Spec.  12B65  boxes  may 
be  more  than  65  but  not  more  than  80 
pounds  provided  net  weight  of  contents 
does  not  exceed  50  pounds. 

4.  In  §  73.187   amend  paragraph   (a) 

(1)  (15  F.  R.  8308.  Dec.  2,  1950)  to  read 
as  follows: 

§73.187  Peroxide  of  sodium. 
(a)   •  •   • 

(1)  Spec.  IIA,  IIB.  15A.  15B,  15C,  16A, 
or  19A  (§§78.160.  78.161,  78.168.  78.169, 
78.170,  78.185,  or  78.190  of  this  chapter). 
Wooden  barrels,  kegs,  or  boxes,  with  in- 
side containers  which  must  be  airtight 
metal  cans. 

5.  In  §  73.221  amend  paragraphs  (a) 

(2)  and  (3)  (15  F.  R.  83U,  Dec  2,  1950) 
to  read  as  follows: 

§  73.221  Liquid  peroxides  other  than 
acetyl  peroxide  solution,  acetyl  benzoyl 
peroxide  solutio7i',  cumene  hydroperoxide, 
dicumyl  peroxide,  hydrogen  peroxide', 
peracetic  acid,  and  tertiary  butylisopro- 
pyl  benzene  hydroperoxide,     (a)     •   •   • 

(2)  Spec.  15A,  15B.  15C.  16A.  or  19A 
(§§  78.168,  78.169,  78.170.  78.185.  or  78.190 
of  this  chapter).  Wooden  boxes  with 
inside  containers  which  must  be  glass, 
earthenware,  or  metal,  not  over  1  gal- 
lon each,  cushioned  with  incombustible 
packing  material  in  sufficient  quantity  to 
absorb  the  contents  of  the  inner  con- 
tainer. Metal  inside  containers  author- 
ized only  for  materials  which  will  not 
react  dangerously  with  or  be  decomposed 
by  contact  with  metal. 

(3)  Spec.  12B  (§  78.205  of  this  chap- 
ter). Piberboard  boxes  with  inside  con- 
tainers which  must  be  glass,  earthenware, 
or  metal,  not  over  1  gallon  each,  cush- 
ioned with  incombustible  packing  mate- 
rial in  sufficient  quantity  to  absorb  the 
contents  of  the  inner  container.  Not 
more  than  one  1-gallon  inside  container 
shall  be  packed  in  one  outside  flberboard 
box.  Metal  inside  containers  authorized 
only  for  materials  which  will  not  react 
dangerously  with  or  be  decomposed  by 
contact  with  metal, 

6.  In  §  73.235  amend  the  heading  and 
Introductory  text  of  (a)  (21  F.  R.  9356, 
Nov.  30,  1956)  to  read  as  follows: 

§  73.235  Ammonium  bichromate  (am- 
monium dichromate).  (a)  Ammonium 
bichromate  (ammonium  dichromate) 
must  be  packed  in  specification  contain- 
ers as  follows : 

•  •  •  •  • 

SUBPART     E — ACIDS    AND     OTHER     CORROSIVE 
liquids;   DEFINITION  AND  PREPARATION 

1.  In  §  73.244  amend  paragraph  (c) 
(11)  (15  P.  R.  8313,  Dec.  2,  1950)  to  read 
as  follows: 


5  73.244    Exemptions    for    acids    ani 
other  corrosive  liquids.  •  •  • 


(c)    •   •   * 

(11)  Bromotoluene.  alpha. 

2.  In  §  73.273  add  paragraph  (f)  O). 
cancel  paragraphs  (i)  (5>  and  <6)  (15 
PR.  8321,  Dec.  2. 1950)  (21  P.  R.  673  Jan 
31.  1956)  (21  P.  R.  7601,  Oct.  4,  1956)  to 
read  as  follows : 

8  73.272    Sulfuric  acid.  *  *  • 

(f)    •  •  • 

(3)  Spec.  6J  (§  78.100  of  this  chapter). 
Steel  barrels  or  drums  having  inside 
Spec.  2S  (§78.35  of  this  chapter)  poly, 
ethylene  drum.  Authorized  for  sulfuric 
acid  concentrations  not  over  76  percent. 
Gross  weight  restriction  indicated  by  the 
gross  weight  embossment  in  the  steel 
barrels  or  drums  shall  be  waived. 

•  •  •  •  • 
(!)••• 

(5)  [Canceled.! 

(6)  [Canceled.] 

3.  In  §  73.273  add  paragraph  (a)  (5) 
(15  P.  R.  8321,  Dec.  2,  1950)  to  read  as 
follows : 

§  73.273  Sulfur  trioxide.  stabilized. 
(a)    •   •  • 

(5)  Spec.  MC  310  and  MC  3H 
(§§78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles.  Authorized  only 
for  stabilized  sulfur  trioxide.  Tanks 
must  be  equipped  with  sprihg-relief  safe- 
ty valves.  Tanks  equipped  with  interior 
heater  coils  not  permitted. 

4.  In  §  73.281  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  (15 
P.  R.  8322,  Dec.  2.  1950)  to  read  as  fol- 
lows: 

§  73.281  Benzyl  bromide  (bromotol- 
uene, alpha).  (a)  Benzyl  bromide 
(bromotoluene.  alpha)  must  be  packed 
in  specification  containers  as  follows: 

•  •  •  •  • 

SUBPART  F — COMPRESSED  GASES  ;  DEFINITION 
AND  PREPARATION 

1.  In  §  73.306  amend  paragraph  (c)  (1) 
(15  P.  R.  8326.  Dec.  2.  1950)  to  read  as 
follows : 

§  73.306  Liquefied  gases,  except 
acetylene  in  solution.     •  •  • 

(c)    •   *  • 

(1)  Spec.  2P  (§  78.33  of  this  chapter). 
Inside  metal  containers  packed  in  strong 
wooden  or  fiber  boxes  of  such  design  as 
to  protect  valves  from  injury  or  acci- 
dental functioning  under  conditions  in- 
cident to  transportation.  Pressure  In 
the  container  must  not  exceed  85  pounds 
per  square  inch  absolute  at  70°  F.  Each 
completed  metal  container  filled  for 
shipment  must  be  heated  until  content 
reaches  a  minimum  temperature  of  130° 
P..  without  evidence  of  leakage,  distor- 
tion or  other  defect.  Each  outside  ship- 
ping container  must  be  plainly  marked 
"Inside  containers  comply  with  pre- 
scribed specifications". 

2.  In  §  73.308  paragraph  (a)  table 
amend  the  entry  "Dichlorodifluoro- 
methane"  (20  P.  R.  951.  Feb.  15,  1955)  to 
read  as  follows: 


Thursday,  October  24,  1957 

I  73.308    Compressed  gases  in  cylinders,    (a) 


FEDERAL  REGISTER 


•  •  • 


Kind  of  gas 


Maxlmnm 

jtermittcd 

flllinfj  di-ii.iity 

(•a>e  .Note  12) 

(lierocnt) 


Dlchlon'difluoroini-ihane- 


rvlinders  (see  Note  U)  marked  as  shown  In  this  column  must 
^'to  iS^dix^pt  a^provlded  In  Note  1  and  S  73.34  (a)  to  (e) 


-  1  '^^S^cI^^^^bS^^i^icl^l^^- "" 


SUBPART   G— POISONOUS   ARTICLES; 
DEFINITION    AND    PREPARATION 

1  In  §  73  372  amend  the  heading  and 
introductory  text  of  paragraph  <a)  (15 
F  R.  8328,  Dec.  2,  1950)  to  read  as 
follows : 

5  73  372  Mercury  bichloride  (mercuric 
rhloride  •  <  a )  Mercury  bichloride  <  mer- 
curic chloride^  must  be  packed  in  speci- 
fication containers  as  follows: 

2  In  5  73  392  amend,  paragraph  (c) 
(19  F.  R.  62C9,  Sept.  29,  1954)  to  read  as 
follows : 

5  73  392     Exemptions  for  radioactive 

'"°c^  Radioactive  materials  such  as  ores 
residues,  salts  of  natural  uranium  and 
[honum.  etc.,  of  low  activity  Packed  in 
strong  tight  containers  are  exempt  from 
specification  packaging  and  labeling  re- 
quirements for  shipments  ^  carload  lots 
Sy  rail  freight  only,  provided  the  ganima 
radiation  or  equivalent  will  not  exceed  10 
milliroent£;ens  per  hour  at  a  distance  of 
12  feet  from  any  surface  of  the  car  and 
that  the  gamma  radiation  or  equivalent 
will  not  exceed    10  milliroentgens  per 
hour  at  a  dist-.ice  of  5  feet  from  either 
end  surface  of  the  car.   There  must  be  no 
>oose   radioactive   material   in   the  car 
and  the  shipment  must  be  braced  so  as 
to  prevent  leakage  or  shift  of  lading  un- 
der   conditions    normally    incident    to 
transportation.       The     car     must     be 
placarded   by  the   shipper  as  provided 
in  §§  74  541  <b>  and  74.553  of  this  chap- 
ter.  Except  when  handling  is  supervised 
by  the  Atomic  Energy  Commission,  ship- 
ments must  be  loaded  by  consignor  and 
unloaded  by  consignee. 


§74.532    Loading   other  dangerous 

articles.  •   •   • 

(j>    •   •   • 

(1)  The  amount  of  radioactive  ores, 

residues,  and  similar  materials  loaded  in 

a  car  must  be  limited  as  provided  in 

§  73  392  of  this  chapter.    The  amount  of 

any  other  radioactive  materials  loade(l 

in  a  freight  car  shall  be  limited  so  that 

the  quantity  does  not  exceed  40  units  as 

determined  by  totaling  the  number  of 

units  shown  on  the  individual  labels  on 

the  packages. 


Part  74— CARRIERS  by  Rail  Freight 

SUBPART  A— LOADING.  UNLOADING.  PLACARD- 
ING AND  H.\NDLING  CARS;  LOADING  PACK- 
AGES  INTO   CARS 


In  §74  532  amend  paragraph  (j)  (D 
•  15  f'  R.  8348,  Dec.  2,  1950)  to  read  as 
follows ; 


Note  1:  For  purposes  of  these  regulations 
1  unit  equals  1  mUliroentgen  per  hour  at  1 
meter  for  hard  gamma  radiation  or  the 
amount  of  radiation  which  has  the  same 
effect  of  film  as  1  mrhm  of  hard  gamma  rays 
of  radium  filtered  by  Vi  inch  of  lead. 

SUBPART  E— HANDLING  BY  CARRIERS  BY  RAIL 
FREIGHT 

In  §  74.586  add  paragraph  ( h)  ( 15  P.  R. 
8355.  Dec.  2, 1950)  to  read  as  follows: 

§  74.586  Handling  explosives  and  other 
dangerous  articles.  •   •   * 

(h)  A  container  of  radioactive  ma- 
terial bearing  red  label  must  not  be 
placed  in  cars,  depots  or  other  places 
closer  than  3  feet  to  an  area  which  may 
be  continuously  occupied  by  passengers, 
employees,  or  shipments  of  animals. 
When  more  than  one  such  container  is 
present,  the  distance  from  occupied  areas 
must  be  computed  from  the  table  in  sub- 
paragraph (2)  of  this  paragraph  by  add- 
ing the  number  of  units  shown  on  labels 
on  the  containers. 

(1)  In  a  combination  car  carrying  pas- 
sengers and/or  express  shipments,  a  con- 
tainer of  radioactive  material  must  not 
be  placed  closer  than  3  feet  to  the  divid- 
ing partition.  For  more  than  one  such 
container  the  distance  must  be  computed 
by  method  described  in  subparagraph  (2) 
of  this  paragraph. 

(2)  A  container  of  radioactive  ma- 
terial red  label,  must  not  be  placed  closer 
than  15  feet  to  any  package  containing 
undeveloped  film.  If  more  than  one  such 
container  is  present,  the  distance  must 
be  computed  from  the  table  in  this  sub- 
paragraph by  adding  the  number  of  units 
shown  on  the  labels  on  the  packages. 
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Note  1 :  The  distance  In  the  table  must  be 
measured  from  the  nearest  point  of  the  radio- 
active container  or  containers. 

Note  2"  1  unit  equals  1  mllUroentgen  per 
hour  at  1  meter  for  hard  gamma  radiation 
or  the  amount  of  radiation  which  has  the 
8a,me  effect  on  film  as  1  mrhm.  of  hard 
gamma  rays  of  radium  filtered  by  Va  inc^i  o* 
lead. 

(3)  Not  more  than  40  units  of  radio- 
active material  (red  label)  shall  be  trans- 
ported in  any  car  or  stored  in  any  loca- 
tion at  one  time. 

(4)  All  containers  of  radioactive  ma- 
terial (red  label)  must  be  carried  by  the 
handles  when  handles  are  provided. 

Part  75— Carriers  by  Rail  Express 

In  §75.655  paragraph  (j)  <2)  table 
amend  the  fourth  column  heading  <15 
F  R  8359,  Dec.  2.  1950 »  to  read  as  fol- 
lows: "Distance  in  feet  from  dividing 
partition  of  a  combination  car". 

Part  78 — Shipping  Container 
Specifications 


subpart  c specifications  for  cylinders 

In  §  78.55-2  amend  paragraph  (a>  (15 
F.  R.  8417,  Dec.  2,  1950)  to  reed  as 
follows : 

§  78.55  Specification  4B240ET ;  welded 
arid  brazed  cylinders  made  from  electric 
resistance  welded  tubing. 

§  78.55-2  Type,  spinning  process,  size 
arid  service  pressure — (a)  Type.  Cylin- 
ders must  be  of  brazed  type  made  from 
electric  resistance  welded  tubing  which 
has  been  certified  to  have  been  pressure 
tested  to  a  fiber  stress  of  24,000  pounds 
per  square  inch,  as  calculated  by  the 
formula:  ^     ^,^ 

24,000  (O^-d') 


p= 


(1.3D-+0.4d=') 


Tabi-k 


Total  number  of  units 


Mlntnuim  dls- 
t:vnoi'  in  f«'t  lo 
iiivirest  unde- 
veloped film 


I  toin 

II  U)a) 

21  l'«  3l> 

31  Id  40 


15 

ao 

25 
30 


Pt.stancc  in 
fc'l  to  area 
that  may  lie 
a>ntinu()u.«ily 
ocTupied  by 
jMiS-senRers 
or  employees 


DLstanpp  In  feet 

from  divldiuK 

part  it  ion  of  a 

combination 

car 


S 
4 
5 
« 


Where  P  Is  the  pressure  required  for  pressure 
testing  of  tubing.  Pressure  shall  be  main- 
tained for  not  less  than  30  seconds.  Length* 
of  tubing  that  leak  must  be  rejected.  No 
repairs  permitted. 

SUBPART    E— SPECIFICATIONS    FOR    WOODEN 
BARRELS,   KEGS.    BOXES,   KITS.   AND    DRUMS 

1  In  §  78  165-8  (a)  table  amend  the 
subcolumn  heading  "Ends"  by  in.serting 
a  reference  to  a  footnote  3;  add  foot- 
note 3  to  paragraph  (a)  table  (15  P.  R. 
8460,  Dec.  2.  1950)   to  read  as  follows: 

•  As  provided  by  §73  65  (a)  (1),  Note  1.  of 
this  chapter,  boxes,  having  Inside  metal 
container^  which  are  tightly  and  secure ly 
closed,  may  be  equipped  with  hand  holes  m 
each  end  which  must  be  not  more  than  one 
inch  by  four  Inches  and  centered  laterally 
not  nearer  than  1%  Inches  from  top  edge  of 
end  of  box. 

2  In  §  78 168-3  add  paragraph  (b) 
(15'P.  R.  8460,  Dec.  2.  1950 »  to  read  as 
follows : 

§78.168    Specification    ISA;    wooden 
boxes,  nailed. 

5  78  168-3     Ends.  •  •   • 

(b»  As  provided  by  §73.65  (a)  <1>. 
Note  1.  of  this  chapter,  wooden  boxes, 
having  inside  metal  containers  which 
are  tightly  and  securely  closed,  may  be 
equipped  with  hand  holes  in  each  end 
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which  must  be  not  more  than  one  inch 
by  four  inches  and  centered  laterally 
not  nearer  than  l^g  inches  from  top 
edge  of  end  of  box. 

3.  In  §  78  i 85-9  add  paragraph  (b) 
(15  F.  R.  8470,  Dec.  2,  1950)  to  read  «s 
follows : 

S  78.185  Specification  16A;  plywood 
or  wooden  boxes,  wirebound. 

§  78.185-9     Ends.  *   •   • 

<b)  As  provided  by  §73.65  (a)  (1), 
Note  1,  of  this  chapter,  wooden  boxes, 
having  inside  metal  containers  which 
are  tightly  and  securely  closed,  may  be 
equipped  with  hand  holes  in  each  end 
which  must  be  not  more  than  one  inch 
by  four  inches  and  centered  laterally 
not  nearer  than  l^s  inches  from  top 
edge  of  end  of  box. 

SUBPART      F — SPECIFICATIONS     FOR      FIBER- 
BOARD  BOXES,  DKUMS,  AND  MAILING  TUBES 

1.  In  5  78.2C9-8  paragraph  <a.)  (2)  add 
Note  1  (20  F.  R.  8110.  Oct.  28,  1955  >  to 
read  as  follows : 

I  78.209  Specification  12H;  fibcrboard 
boxes. 

S  78.209-8    Type  authorized.    (a>  •  •  • 
(2)   •   •   • 

KoTE  1:  Hand-holes  oval  In  shape,  not 
more  than  1  Inch  in  width  by  3  Inches  in 
length,  and  horizontal  with  top  score  line. 
are  authorized  in  ends  of  top  section  of 
boxes. 

2.  In  5  73.219-7  ndd  paragraph  <b^  (17 
F.  R.  1564,  Feb.  20,  1952)  to  read  as 
follows; 

§  78.219  Specification  23H;  fibcrboard 
boxes. 

§78.219-7    Type  authorized.  •  •  • 

(b)  Hand-holes  oval  in  shape,  not 
more  than  1  inch  in  width  by  3  inches  in 
length  and  horizontal  with  top  score  line, 
are  authorized  in  ends  of  top  section  of 
full  depth  cover  telesc6pe  type  boxes. 

SUBPART  I — SPECIFICATlO:;s  FOR  TANK  CARS 

1.  In  5  78.281-21  amend  paragraph  (a) 
(1)  <22  P.  R.  4794.  July  9,  1957>  to  read 
as  follows : 

§78.281  Specification  ICC-103A-W; 
fusion-ic elded  steel  tanks  to  be  mounted 
on  or  forming  part  of  a  car. 

§  78.281-21  Marking,  (a)  *  *  • 
(1)  ICC-103A-W  in  letters  and  figures 
at  least  ^'a  inch  high  stamped  plainly 
and  permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  tank 
by  the  tank  builder.  If  tanks  are  fabri- 
cated from  ASTM  A-212  Grade  A  or  B 
steel,  the  specification  number  of  this 
material  must  also  be  stamped  in  letters 
and  figures  at  least  ^g  inch  high  into  the 
metal  near  the  center  of  both  outside 
heads  by  the  tank  builder.  ICC-103A-W 
must  also  be  stenciled  on  the  tank,  or 
jacket  if  lagged,  in  letters  and  figures  at 
least  2  inches  high  by  the  party  assem- 
bling the  completed  car. 

2.  In  §  78.282-20  amend  paragraph  (a) 
(1)  (22  P.  R.  4794,  July  9.  1957)  to  read 
as  follows: 

§  78.282  Specification  ICC-103B-W; 
rubber  lined  fusion-welded  steel  tanks  to 
be  mounted  on  or  forming  part  of  a  car. 


RULES  AND   REGULATIONS 

§  78.282-20  Marking,     (a)    •   •   • 

(1)  ICC-103B-W  in  letters  and  figures 
at  least  ^s  inch  high  stamped  plainly 
and  permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  tank 
by  the  tank  builder.  If  tanks  are  fabri- 
cated from  ASTM  A-212  Grade  A  or  B 
steel,  the  specification  number  of  this 
material  must  also  be  stamped  in  letters 
and  figures  at  least  ^g  inch  high  into  the 
metal  near  the  center  of  both  outside 
heads  by  the  tank  builder.  ICC-103B-W 
must  also  be  stenciled  on  the  tank,  or 
jacket  if  lagged,  in  letters  and  figures  at 
least  2  inches  high  by  the  party  assem- 
bling the  completed  car. 

3.  In  §  78.299-8  amend  the  section 
heading,  and  add  paragraph  (b>  (21 
P.  R.  4623,  June  26.  1956>  to  read  as 
follows: 

§  78.299  Specification  ICC-103A-N- 
W;  fusioJi-uelded  nickel  or  nickel  alloy 
tanks  to  be  mounted  on  or  forming  part 
of  a  car. 

5  78.299-8  Manway  rings,  safety  vent 
flange,  or  other  attachments.  •   •   • 

(b)  Botton  v.ashout  nozzle  may  be 
riveted  or  fusion-welded.  Riveted  joints 
must  be  made  metal  to  metal  without  in- 
terposition of  ether  materials.  Rivets, 
if  used,  must  be  driven  hot  and  calked 
inside.  For  computing  areas  the  effec- 
tive diameter  of  a  driven  rivet  is  the  di- 
ameter of  its  hole,  which  hole  must  in 
no  cas3  exceed  nominal  diameter  of  rivet 
by  more  than  '  ,,•,  inch.  Use  of  rivets  of 
less  than  ^g  inch  diameter  prohibited. 
Joints  formed  by  attachment  to  tank 
must  be  c.ilked  on  the  inside.  Fusion 
welding  for  securing  this  attachment  to 
tank-must  be  as  prescribed  in  paragraph 
(a)   of  this  section. 

SUBPART  J — SPECIFICATIONS  FOR  CCNTAIN- 
E?.S  FOR  MOTOR  VEHICLE  TRANSPORTATION 

1.  In  5  78.321-12  paragraph  (a)  amend 
the  heading  of  Table  I.  and  amend  the 
heading  of  Table  III  in  paragraph  ( b ) ; 
amend  entire  §  78.321-13;  in  §  78.321-18 
amend  the  section  heading  and  para- 
graph (a),  the  introductory  text  of  par- 
agraph (b>.  paragraph  »b)  (2).  and  add 
paragraph  (b)  (6)  (16  F.  R.  11785,  Nov. 
21.  1951)  (21  F.  R.  7610.  Oct.  4,  1956) 
(15  F.  R.  8546,  Dec.  2.  1350 '  to  read  as 
follows : 

§  78.321  Specification  MC  300:  cargo 
tanks  constructed  of  mild  (open  hearth 
or  blue  annealed)  steel,  or  combination 
of  mild  steel  with  high-tensile  steel,  or 
of  stainless  steel. 

ft  78.321-12  Thickness  of  steel  sheets. 
(a)    •   •  • 

Table  I — Minimum  Thickness  op  Heads,* 
Bulkheads,  Baffles  (Dished,  Corrugated, 
Reinforced,  or  Rolled)  and  Ring  Stiff- 
en ers 

•  •  •  •  • 

(b)  Thickness  of  high-tensile  and 
stainless  steel  sheets.  •  •   • 

Table  III — Minimum  Thickness  of  Heads,* 
Bulkheads,  Baffles  (  Dished,  Corrugated. 
Reinforced,  or  Rolled)  and  Ring  Stut- 
zners 

§  78.321-13  Cargo  tanks  constructed 
of  a  combination  of  mild  and  high-tensile 
steels  or  stainless  steel,     (a)  Mild  steel 


sheets  as  specified  in  §  78.321-12  fa)  may 
be  used  in  combination  with  high-tensil* 
steel  sheets  or  stainless  steel  sheet  aa 
specified  In  §  78.321-12  (b)  in  the  con- 
struction of  a  single  tank,  provided  each 
material,  where  used,  shall  comply  with 
the  minimum  requirements  for  the  ma- 
terial used  in  the  construction  for  that 
section  of  the  tank.  Whenever  stain- 
less  steel  sheets  are  used  in  combination 
with  sheets  of  other  types  of  steel,  joints 
made  by  welding  shall  be  formed  by  the 
use  of  stainless  steel  electrodes  or  filler 
rods  on  condition  that  the  stainless  steel 
electrodes  or  filler  rods  used  in  the  weld- 
ing be  suitable  for  use  with  the  grade 
of  stainless  steel  concerned,  according  to 
the  recommendations  of  the  manufac- 
turer of  the  stainless  steel  electrodes  or 
filler  rods 

§  78.321-18  Bulkheads,  baffles,  and 
ring  stiff eners.  (a)  No  bulkheads  shall 
be  required  in  any  carrro  tank,  regardless 
of  capacity,  whfCh  is  used  in  a  service  in 
which  the  entire  tank  is  never  loaded 
less  than  eighty  percent  (80':  )  full  or  in 
which  no  compartment  of  the  tank  is  ever 
loaded  less  than  eighty  percent  (80'"f) 
full,  provided  that  the  entire  contents  of 
the  tank  or  of  one  cr  more  com- 
partments of  the  tnnk  is  dlcharged  at 
each  unloading  point. 

(b»  Number,  dimensions  and  capaci- 
ties of  bulkheads,  bafpdes.  and  ring 
stiffeners.  Except  as  provided  in  para- 
graph (a)  of  this  section,  every  cargo 
tank  shall  be  divided  into  compartments 
and  or  provided  with  baffles  or  ring 
stiffeners  as  follows : 

*  •  •  •  • 

(2)  Every  cargo  tank,  and  every  com- 
partment of  a  cargo  tank  c^er  ninety 
inches  (90  in.)  in  length,  shall  be  pro- 
vided with  baffles  or  ring  stiffeners,  the 
number  of  which  shall  be  such  that  the 
linear  distance  between  any  two  adjacent 
baffles  or  ring  stiffeners,  or  between  any 
tank  head  or  bulkhead  and  the  baffle  or 
ring  stiffener  nearest  it,  .'hall  in  no  case 
exceed  sixty  inches  ( 60  in.  > . 

•  •  •  •  « 

(6)  (i)  Ring  stiffeners  shall  be  continu- 
ous around  the  circumference  of  the  tank 
shell,  and  shall  have  at  least  the  section 
modulus  required  by  the  following  table: 

Minimum    Section    Modulus    Required    fob 
Steel  Ring  SxiFFrNEP.s 

Section 
Width  of  tank  modulus 

42  Inches  or  less 0.0104L.' 

Over  42  Inches  to  60  Inches 0.0162I,.' 

Over  60  Inches  to  96  Inches 0,02341.' 

'  L  Is  the  maximum  distance  from  mid- 
point of  unsupported  shell  on  one  side  of 
ring  stiffener  to  the  midpoint  of  unsup- 
ported shell  on  the  opposite  side  of  the  ring 
stiffener. 

(ii)  If  a  ring  stiffener  is  welded  to  the 
shell,  a  portion  of  the  shell  may,  for  pur- 
poses of  computing  the  section  modulus, 
be  considered  as  a  part  of  the  ring  sec- 
tion. If  welded  at  one  side  of  the  ring 
stiffener  only,  such  portion  shall  not  ex- 
ceed twenty  (20)  times  the  shell  thick- 
ness adjacent  to  the  weld.  If  welded  at 
both  sides  of  the  ring  stiffener.  such 
portion  shall  not  exceed  forty  (40)  times 
the  shell  thickness  adjacent  to  the  weld, 
or  the  width  of  the  ring  stiffener  be- 


Thursday,  October  24,  1957 


FEDERAL  REGISTER 


8393 


o-a 


•a 
e 
a 


u 

(U 

a 
(a 


rorru- 
oroed, 
cr 

i 

o    * 

• 

* 

c3 

fl 

—            Cft 

•»c< 

o 

00 

"c     a 

t^ly. 

C  w  M 

5  •■'-3 

H-t 

?C2 

^ 

-* 

J3 

O  "-^ 

t^ 

u 

o 

1 

a 

^  !N 

M 

o 

o 

V4 

.  w 

_      d 

w^ 

M 

a 

C  .S  ac 

ai 

^='-3 

J3 

9i     I 


♦ 


83^4 

amend  the  Introductopy  text  of  para- 
graph (b).  amend  paragraph  (b)  (2), 
and  add  paragraph  (b;  (6 J  (15  P.  R. 
8552,  855J,  Dec.  2,  1950)  to  read  as 
follows : 


PROPOSED  RULE  MAKING 

!  78.324  Specification  MC  203:  cargo 
tanks  constructed  of  welded  ferrous  alloy 
(high-tensile  steel)  or  stainless  steel. 

§  78.324-12 
(a)   •  •  • 


Thickness     of     sheets. 


T.BtE  l-M..viMrM  TmcK^^,.  p,  n^.D.  Bxa,Ht.vn.  B.mz  S«et,  avd  Rino  St,t«vpr, 


Distances    b«'fw«><>n    bnlk- 
be«d  mtachmeuts  to  sbcU 

iBlBcllW 


Volume  capacfty  of  tunk  in  g-illons  per  inch  of  leugth 


6  or  less 


Over  6  to  10 


Over  10  to  14 


Over  14  to  18 


Over  18 


31)  Inches  or  less. 
Ov«r3u  inches.. 


^nll^.?lrrum"/  <?lf«'lf?^"""'^1-  "^  ^'•'"f"r«-J>  sheet  an.l  ring  stilTen-r  tl.lck- 


Gauge 
Ao. 


17 
16 


In. 
appr. 


Gau^s 
So. 


In. 
appr. 


Gauge       In. 
No.        appr. 


0.0.S6 
.002 


OauiJe 
No. 


lA 
12 


0.OC2 
.070 


In. 
appr. 


O^iiije 
No. 


15 
14 


Noi£  1:  Flat  hea.Js  without  relnfora'ment  no  longer  permitted 

§73.324-17  Bulkheads,  baffles,  and 
ring  stiff eners.  (a)  No  bulkheads  shall 
be  required  in  any  cargo  tank,  regard- 
less of  capacity,  which  is  used  in  a 
service  in  which  the  entire  tank  is  never 
loaded  less  than  eighty  percent  (BOTc) 
full  or  in  which  no  compartment  of 'the 
tank  is  ever  loaded  less  than  eighty  per- 
cent (80^.)  full,  provided  that  the  en- 
tire  contents  of  the  tank  or  of  one  or 
more  compartments  of  the  tank  is  dis- 
charged at  each  unloading  point. 

(b)  Number,  dimensions  and  capaci- 
ties of  bulkheads,  baffles,  and  ring  stiff- 
eners.  Except  as  provided  in  para- 
graph (a)  of  this  section,  every  cargo 
tank  shall  be  divided  into  compartments 
andy'or  provided  with  baffles  or  ring  stifif- 
eners  as  follows: 


0.070 
.078 


14 
13 


0.078 


n 
IJ 


In. 
appr. 


0.094 

.lott 


(2)  Every  cargo  tank,  and  every  com- 
partment of  a  cargo  tank  over  ninety 
inches  (90  in.)  in  length,  shall  be  pro- 
vided with  baffles  or  ring  stiffeners  the 
number  of  which  shall  be  such  that  the 
linear  distance  between  any  two  adja- 
cent baffles  or  ring  stiffeners,  or  between 
any  tank  head  or  bulkhead  and  the 
baffle  or  ring  stiffener  nearest  it  shall 
m  no  case  exceed  sixty  inches  (60  in  ) 
•  •  •  .  .       ■ 

(6)  (i)  Ring  stiffeners  shall  be  con- 
tinuous around  the  circumference  of  the 
tank  shell,  and  shall  have  at  least  the 
section  modulus  required  by  the  foUow- 
Ing  table: 

MiNiMTJM    Section    Modulus    Required    fob 
Steel  Ring  Stuteners 

.TTj....      ,  Section 

Width  Of  tank  modulus 

42  Inches  or  less 0.0104Z, ' 

Over  42  Inches  to  60  Inches ["  0.0162L.» 

Over  60  Inches  to  96  inches 0.0234l!i 

^L  Is  the  maximum  distance  from  mid- 
point of  unsupported  shell  on  one  side  of 
ring  stlffener  to  the  midpoint  of  unsup- 
ported shell  on  the  opposite  side  of  the  ring 
stlffener.  * 

MiNiMCM  Section  MoDCLts 


(ii)  If  a  ring  stiffener  is  welded  to  the 
shell,  a  portion  of  the  shell  may,  for  pur- 
poses of  computing  the  section  modulus, 
be  considered  as  a  part  of  the  ring  sec- 
tion. If  welded  at  one  side  of  the  ring 
stifTener  only,  such  portion  shall  not  ex- 
ceed twenty  (20)  times  the  shell  thick- 
ness adjacent  to  the  weld.  If  welded  at 
both  sides  of  the  ring  stifTener,  such  por- 
tion shall  not  exceed  forty  (40)  times  the 
shell  thickness  adjacent  to  the  weld,  or 
the  width  of  the  ring  stiffener  between 
welds  plus  twenty  (20)  times  the  shell 
thickness  adjacent  to  the  welds,  which- 
ever is  less. 

5.  In  5  78.325-8  paragraph  (d)  amend 
the  first  line  in  the  first  column  in  the 
first  and  third  tables,  now  reading, 
"Heads,  bulkheads  and  baffles"  to  read 
"Heads,  bulkheads,  baffles,  and  ring  stiff- 
eners"; in  §  78.325-9  amend  the  section 
heading,  and  amend  paragraph  (d>;  in 
§  78.325-14  amend  paragraphs  (a)  and 
(b)  <20  F.  R.  8113,  8114,  Oct.  28,  1955) 
(22  P.  R.  2237,  April  4.  1957)  to  read  as 
follows : 

§  78.325  Specification  MC  204  for  car- 
go tanks  for  the  transportation  of  flam- 
mable liquids  and  poisonous  liquids,  class 
B  having  Reid  (ASTM  D~-322>  vapor 
pressures  of  18  pounds  per  square  inch 
absolute  at  100'  F. 

§  78.325-9    Bulkheads, 
ring  stiffeners.  •   *   • 

(d)  (1)  Baffles  for  shell  stiffeners: 
Every  cargo  tank  or  compartment  of  a 
cargo  tank  over  ninety  inches  (90  in.)  in 
length  shall  be  provided  with  baffles  or 
equivalent  shell  stiffeners  so  located  that 
the  maximum  distance  between  any  two 
baffles  or  stiffeners  and  between  any  baffle 
or  StifTener  and  the  nearest  tank  head  or 
bulkhead  shall  not  exceed  sixty  inches 
( 60  in. ) .  Ring  stiffeners  shall  be  contin- 
uous around  the  circumference  of  the 
tank  shell  and  shall  have  at  least  the 
section  modulus  required  by  the  follow- 
ing table: 

REyriRED    FOR    Rl.NQ    STIFFE.Nlna 


baffles,     and 


Width  of  tank 


42  Inches  or  less 

Over  42  Inches  to  60  inches'" 
Over  60  Inches  to  96  Inches  " 


Section  modulus 


Steel 


0.0104  L  ".... 

0.01(12  L  « 

0.0234  L  > 


Aluminum 


0.0180  L.i 
0.02«0  L.i 
0.0400  L.I 


».:di'LV^fX^isrpS?its?hrrn'5re'^^p^!re'=a°L''^o*f  zr^v^^^^  "'^  -^  ''^«  ^'  '^«  ^^"^  «"^-- '°  ^^« 


(2)  If  a  ring  stifTener  is  welded  to  ths 

shell,  a  portion  of  the  sheU  may   for 

purposes  of  computing  the  section  mod 

uius,  be  considered  as  a  part  of  the  ria? 

section.     If  welded  at  one  side  of  the 

ring  StifTener  only,  such  portion  shaU  not 

exceed  twenty  (20)  times  the  shell  thick 

ness  adjacent  to  the  weld.    If  welded 

at  both  sides  of  the  ring  stiffener,  suS 

portion  shall  not  exceed  forty  (40)  tima 

the  shell  thickness  adjacent  to  the  weld 

or  the  Width  of  the  ring  stiffener  between 

welds  plus  twenty  (20)  times  the  she 

thickness  adjacent  to  the  welds,  which. 

ever  is  less. 

§  78.325-14  Safety  devices— (a.)  Safety 
relief  devices  required.  Each  tank  and 
each  compartment  of  a  tank  shall  be 
provided  with  one  or  more  safety  relief 
valves  of  the  springloaded  type,  provided 
that  emergency  pressure  relief  devices 
may  be  used  for  part  of  the  required 
capacity  thereof.  All  such  valves  and 
devices  shall  be  arranged  to  discharge 
upward  and  unobstructed  in  such  a  man- 
ner as  to  prevent  any  impingement  of 
escaping  gas  upon  the  tank.  The  emer- 
gency pressure  relief  devices  shall  be 
either  springloaded  type  or  frangible 
type. 

(b)  Relief  device  capacity.    The  re- 
quired safety  relief  valves  shall  be  set 
to  close  after  discharge  at  a  pressure  not 
lower  than  25  pounds  per  square  Inch 
gauge  (25  psig.).  and  remain  closed  at 
all  lesser  pressures,  provided  that  this 
requirement  shall  not  be  so  construed 
as  to  forbid  the  use  of  vacuum  relief 
valves  or  of  combination  safety  relief 
and  vacuum  relief  valves.    At  a  pressure 
not  exceeding  40  pounds  per  square  inch 
gauge  (40  psig.)  they  shall  have  a  dls- 
charge  capacity  not  less  than  that  of  an 
unobstructed  opening  of  one  square  inch 
(1  sq.  in.)   for  each  35  square  feet  (35 
sq.  ft.)  of  exterior  area  of  the  tank  or 
compartment  to  which  they  are  con- 
nected, provided  that  two  or  more  such 
valves  may  be  used  on  the  same  tank 
or  compartment  to  obtain  the  discharge 
capacity  herein  required;  alternatively, 
such  valve  or  valves  may  at  a  pressure 
of  30  pounds  per  square  inch  gauge  (30 
psig.)    have  a  total  discharge  capacity 
not  less  than  that  of  an  unobstructed 
opening  of  one  square  inch  (1  sq.  in.)  for 
each   350  square  feet    (350  sq.   ft.)   of 
exterior  area  of  th^tank  or  compartment 
to  which  they  are  connected,  if  in  addi- 
tion thereto  each  such  tank  or  compart- 
ment  be  provided   with   one   or  more 
frangible-type  safety  devices  having  a 
total  discharge  capacity  not  less  than 
that  of  an  unobstructed  opening  of  nine 
square  inches  (9  sq.  in.)   for  each  350 
square  feet  (350  sq.  ft.)  of  exterior  area 
and  bursting  pressure  not  less  than  30 
pounds  per  square  inch  gauge  (30  psig.) 
nor  more  than  40  pounds  per  square 
inch  gauge  (40  psig.) . 

6.  Add  §  78.326  (15  P.  R.  8554.  Dec.  2, 
1950)  to  read  as  follows: 

§  78.326  Specification  MC  305:  cargo 
tanks  constructed  of  aluminum  alloys  for 
high-strength  welded  construction.  To 
be  mounted  on  and  to  form  part  of  tank 
motor  vehicles  for  transportation  of 
flammable  liquids  and  poisonous  Liquids, 
class  B. 
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5  78  326-1  Scope,  (a)  This  specifica- 
tion is  primarily  designed  to  apply  to 
-argo  tanks  of  tank  motor  vehicles  to  be 
used  for  the  transportation  of  flammable 
Uquids,  or  poisonous  liquids,  class  B. 

5  78  326-2    New  cargo  tank  motor  ve- 
hi^-les'    (a)  A  certificate  from  the  man- 
ufaclurer  of  the  cargo  tank,  or  from  a 
rompetent  testing  agency,  certifying  that 
each  such  cargo  tank  is  designed  and 
constructed  in  accordance  with  the  re- 
nS?ements  of  this  specification  shall  be 
Procured    and  such  certificate  shall  be 
Sned  in  the  files  of  the  carrier  durmg 
Se  time  that  such  cargo  tank  motor  ve- 
hicle IS  employed  in  the  transportation 
of  flammable  liquids  or  poisonous  liquids, 
dass  B  by  him.    In  Ueu  of  this  certifi- 
■  cate  if  the  motor  carrier  himself  elects 
to  ascertain  if  any  such  cargo  tank  ful- 
fills the  requirements  of  the  specification 
by  his  own  test,  he  shall  similarly  retain 
the  test  data. 

§  78  326-3     Novel  cargo  tanks  of  tank 
motor    vehicles.    specUil    authorization. 
(a)  The  Commission  may,  upon  written 
request    for    such    authorization    by    a 
motor    carrier,    authorize    the    use    of 
limited  numbers,  and  for  limited  times, 
of  new  cargo  tank  motor  vehicles  which 
fail  to  meet   the  requirements  of  this 
specification.    In  the  event  of  such  au- 
thorization,   the    carrier    shall    furnish 
those  details  concerning  the  design  and 
construction  of  the  tank  as  seem  neces- 
sary for  the  determination  of  its  ability 
safely  to  transport  flammable  liquids  or 
poisonous  Uquids.  class  B. 

§  78  326-4    Marking  of  carqo  tanks^ 
(a)    Metal  identification   plate.     There 
shall  be  on  every  cargo  tank  a  metal 
plate  located  on  the  right  side,  near  the 
front    in  a  place  readily  accessible  for 
inspection.    This  plate  shall  be  perma- 
nently affixed  to  the  tank  by  means  of 
soldering,    brazing,    welding,    or    other 
equally  suitable  means;  and  upon  it  shall 
be  marked  by  stamping,  embossing,  or 
other  means  of  forming  letters  into  or 
on  the  metal  of  the  plate  it-elf.  in  the 
manner  illustrated  below,  at  least  the 
information  indicated  below.    The  plate 
shall  not  be  so  painted  as  to  obscure  the 
markings  thereon. 

Carrier's  serial  number  ^ 

Manufacturer's  name 

Date  of  manufacture 

ICC  MC  305 

Nominal  tank  cap'y U.  S.  gallons 

(b)  Test  date  markings.  1'he  date  of 
the  last  test  or  retest  required  by  this 
specification  and  the  due  date  of  the  next 
required  routine  test  or  retest  shall  be 
painted  on  the  tank  in  letters  not  less 
than  II4  inches  high,  in  legible  colors, 
immediately  below  the  metal  identifica- 
tion plate  specified  in  paragraph  (a)  of 
this  section. 

(c)  Certification  by  markings.  The 
m?rkings  specified  in  paragraphs  (a) 
and  «b)  of  this  section  shall  serve  to 
certify  that  the  tank  complies  with  all 
requirements  of  this  specification. 
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§  78.326-5  No  hazardous  repairs  on 
loaded  motor  vehicles,  (a)  No  repairs 
shall  be  performed  on  any  motor  ve- 
hicle containing  any  flammable  liquid  or 
poisonous  liquid,  class  B.  or  on  a  cargo 
tank,  whether  empty  or  loaded,  except 
in  such  casp^  that  such  repair  can  be 
made  without  hazard;  nor  shall  any 
such  loaded  motor  vehicle  be  repaired  in 
a  closed  garage. 

§  78.326-6  No  repair  with  flame  un- 
less gas-free,  (a)  No  repair  of  a  cargo 
tank  used  for  the  transportation  of  any 
flammable  liquid  or  poisonous  liquid, 
class  B.  or  any  compartment  thereof,  or 
of  any  container  for  fuel  of  whatever 
nature,  may  be  repaired  by  any  method 
employing  a  flame,  arc.  or  other  means 
of  welding,  unless  the  tank  or  compart- 
ment shall  first  have  been  made  gas-free. 

§  78.326-7  Times  of  retesting  of  cargo 
taiiks^  Every  cargo  tank  used  for  the 
transportation  of  any  flammable  liquid 
or  poisonous  liquid,  class  B.  shall  be 
tested  or  retested  as  follows: 

(a)  Tank  out  of  service  one  year  or 
more.  Every  cargo  tank  which  has  been 
out  of  transportation  service  for  a  period 
of  one  year  or  more  shall  not  be  returned 
again  to  or  placed  in  such  service  until 
it  shall  successfully  have  fulfilled  the  re- 
quirements set  forth  under  §  78.326-8. 

(b)  Specification  tanks.  Every  cargo 
tank  complying  with  the  requirements  of 
this  specification  shall  be  tested  at  least 
once  in  every  5  year  period.  If  tested  no 
oftener  than  once  in  every  5  years,  at 
least  one  such  test  shall  be  made  in  the 
last  year  of  any  such  5  year  period.  The 
time  of  reckoning  for  such  testing  of 
such  cargo  tanks  shall  be  from  the  time 
of  the  last  test  made  in  accordance  with 
the  requirements  set  forth  under 
§  78.326-8;  and  if  no  such  tests  have  ever 
been  made,  such  tanks  shall  be  tested 


8395 

whole  tank  and  dome  if  it  be  non-com- 
partmented.    If    compartmented.    each 
individual  compartment  shall  be  simi- 
larly tested  with  adjacent  compartments 
empty  and  at  atmospheric  pressure.    Air 
pressure,  if  used,  shall  be  maintained  for 
a  period  of  at  least  five  minutes  during 
which  the  entire  surface  of  all  joints 
imder  pressm-e  shall  be  coated  with  a 
solution  of  soap  and  water,  heavy  oil.  or 
other  material  suitable  for  the  purpose, 
foaming  or  bubbling  of  which  indicates 
the  presence  of  leaks.    Hydrostatic  pres- 
sure, if  used,  shall  be  done  by  using  water 
or  other  liquid  having  a  similar  viscosity, 
the  temperature  of  which  shall  not  ex- 
ceed 100°  F.  during  the  test,  and  applying 
pressure  as  prescribed  above,  gauged  at 
the  top  of  the  tank,  at  which  time  all 
joints  under  pressure  shall  be  inspected 
for  the  issuance  of  liquid  to  indicate 
leaks.    All   closures   shall   be   in   place 
while  test  by  either  method  is  made. 
During  these  tests,  operative  relief  de- 
vices shall  be  clamped,  plugged,  or  other- 
vase  rendered  inoperative;  such  clamps, 
plugs,  and  similar  devices  shall  be  re- 
moved   immediately   after   the   test   is 
finished.      Any    leakage    discovered    by 
either  of  the  methods  above  described,  or 
by  any  other  method,  shall  be  deemed 
evidence  of  failure  to  meet  the  require- 
ments of  this  specification.    Tanks  fail- 
ing to  pass  this  test  shall  be  suitably 
repaired,  and  the  above  described  tests 
shall  be  continued  until  no  leaks  are  dis- 
covered, before  any  cargo  tank  is  put 
into  service. 

(b)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressure  prescribed  in.  paragraph  (a)  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi- 
dence of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shall 
be  deemed  sufficient  cause  for  rejection 


months  after  under  this  specification.    If  there  is  un- 


'  Carriers  are  not  required  to  number  their 
cargo  tanks  serially:  any  designation  regu- 
larly used  by  »he  carrier  to  Identify  the  tank 
may  be  put  in  this  space. 
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(c)  Novel  cargo  tanks.  Every  cargo 
tank  which  shall  have  been  authorized  by 
this  Commission  for  transportation  of 
flammable  liquids  or  poisonous  liquids, 
class  B  under  the  provisions  of  §  78.326-3 
shall  be  tested  under  requirements 
specifically  set  forth  in  the  terms  of  such 
authorization. 

(d)  Testing  following  accidents.    Ev- 
ery cargo  tank  capable  of  suitable  repair 
following  any  accident  in  which  a  tank 
motor  vehicle  may  have  been  involved 
shall  be  retested  in  accordance  with  the 
requirements  set  forth  under  §  78.326-8; 
if  the  cargo  tank  has  itself  been  damaged 
in  a  manner  likely  to  affect  the  safety 
of  operation  of  the  tank  motor  vehicle, 
or  if  the  damage  to  the  tank  motor  vehi- 
cle is  such  as  to  make  the  safety  of  the 
cargo  tank  uncertain, 

(e)  Special  testing  required  by  the 
Commission.  Upon  the  showing  of 
probable  cause  of  the  necessity  for  retest, 
tl-e  Commision  may.  in  its  discretion, 
cause  any  cargo  tank  to  be  retested  in 
accordance  with  the  requirements  of 
S  78.326-8  at  any  time. 

§  78.326-8  Test  for  leaks,  (a)  Every 
cargo  tank  shall  be  tested  by  a  minimum 
air  or  hydrostatic  pressure  of  3  pounds 
per  square  inch  gauge  applied  to  the 


due  distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re- 
turned to  service  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
shall  be  determined  by  the  same  method 
of  test. 

§  78.326-9  Workmanship,  general. 
(a)  Every  cargo  tank  shall  be  constructed 
in  accordance  with  the  best  known  and 
available  practices,  in  addition  to  the 
other  requirements  of  this  specification. 

§  78.326-10  Material,  (a)  All  sheets 
for  shell,  heads,  bulkheads,  and  baffles 
of  such  cargo  tanks  shall  be  of  aluminum 
alloys  GR20A  (5052  commercial  designa- 
tion) GR40A  (5154  commercial  designa- 
tion) or  GM40A  <5086  commercial 
designation)  conforming  to  American 
Society  for  Testing  Materials  Specifica- 
tion B178-54T. 

§  78.326-11  Thickness  of  sheets,  (a) 
The  minimum  thicknesses  of  tank  sheets 
shall  be  limited  by  the  volume  capacity 
of  the  tank,  expressed  in  terms  of  gal- 
lons per  inch  of  length:  by  the  distance 
between  successive  bulkheads  in  the  case 
of  bulkhead  sheets;  and  by  the  distance 
between  bulkheads,  baffles,  or  other  shell 
stiffeners  as  well  as  by  the  radius  of  shell 
curvature  in  the  case  of  shell  sheets;  as 
follows: 
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PROPOSED   RULE  MAKING 

Ta.LE  I-THICKXE38  OF  IIeaD.  BcaitHBAD,  BimE  SHEETS  IND  R.NO  STtFTlNERS  • 


Volume  capacity  ol  tank  tn  gallons  per  Inch  of 
kngtb 


10  or  leas 


Over  10  to  14  Over  U  to  18 


Over  18 


Uea.ls  or  bulkhrads-.llshed,  corniKsteU  or 
re  Infer  wd 


Thlelmess  In  decimal  of  tochos. 


0.096 


0.100 


0  130 


0.151 


•  Thickness  of  exterior  head  sheets  shall  never  be  less  than  the  maxln.um  requlremenU  far  rt,ell  sheets 
"T*  "•■«  II-Thickness  of  Shell  Sheets 


Distance  between  bulkheads,  baflBes  or  other  sheU  stlfleneri 


Volume  capacity  of  tank  In  gallons  per  inch  of 
length 


10  or  less     Over  10  to  14 


Over  14  to  IS 


Over  18 


36  Inches  or  less 

<  >". IT  36  Inches  to  54  inches 
Over  54  inches 


Shell-sheet  thickness  In  derlni.ils  of  an  Inrh  for 
that  iwtion  of  the  slK>il  rolle.1  to  a  radius  of  le.ss 
tn:ui  ,0  inches,  depending  on  spacing  of  sheU 


stillencrs 


0.096 

0.109 

.iiiy 

.130 

.130 

.151 

?"  inches  or  less 

Over  36  inches  to  54  Inches 

Over  54  Inches 


Shell-she«t  thickness  in  decimals  of  an  inch  for 
that  (wtlon  of  the  shell  rol!..|  to  a  radius  of  70 
inches  or  more,  but  less  ttian  90  inches,  de- 
pending on  spacing  of  abeU  stilleners 


3fi  Inches  or  les.^ 

Over  36  Inches  to  54  Inches 
Over  54  inches 


36  Inches  or  less 

Over  36  inchis  to  54'lnches 

Over  54  Inches 


Shell-sheet  thickness  In  decimals  of  an  Inch  for 
that  portion  of  the  shell  roUed  to  a  radius  of  90 
Indies  or  more,  but  lew  than  1 25  inches,  deuend- 
mg  on  spacing  of  shell  stiflencrs 


0.096 
.1(19 
^130 

0.109 
.130 
.151 

0.130 
.151 
.173 

0.  151 
.173 
.194 

Shell-sheet  thickness  hi  declnial.s  of  an  Inch  for 
that  portion  of  the  shell  roll,,!  to  a  radius  of 

^  i.'"f  «     '"■  '"'^'■^'  dt-Pfn-lini,'  on  spacing  of 
shell  stifleners  •        &  "• 


5  78.32e-12  Joints— (a)  Method  of 
joining.  All  joints  in  and  to  tank  shells, 
head  and  bulkheads  shall  be  welded 

(b)  Strength  of  joints.  All  welded 
aluminum  joints  shall  be  made  in  ac- 


0.109 

0.130 

0. 151 

0  173 

.130 

.151 

.173 

.194 

.151 

.173 

.194 

.2ia 

an  inert  gas  arc  welding  process  using 
filler  metals  R-GR40A.  E-GR40A  (5154 
alloy)  or  R-GM50A,  E-GM50A  (5356  al- 
loy)  conforming  to  American  Society  of 
Testing     Materials     ~ 


by  the  same  technique  of  fabrication, 
two  (2)  test  specimens  conforming  to 
figure  as  shown  below  and  testing  them 
to  failure  in  tension.  One  pair  of  test 
specimens  may  represent  all  the  tanks  to 
be  made  of  the  same  combination  of 
materials,  by  the  same  technique  of 
fabrication,  and  In  the  same  shop,  within 
six  (6)  months  after  the  tests  on  such 
samples  have  been  completed. 

§  78.326-13  Tank  outlets,  (a)  Out- 
let  fixtures  of  tanks  shall  be  substan- 
tially made  and  attached  to  the  tank  in 
such  a  manner  as  to  prevent  breakage 
at  the  outlet  point. 

§  78.326-14  Bulkheads,  baffles  and 
ring  stiffeners—(a)  When  bulkheadt 
not  required.  The  bulkhead  require- 
ment in  subparagraph  (b)  of  this  sec- 
tion does  not  apply  to  any  cargo  tank 
regardless  of  capacity,  which  is  used  in 
a  service  in  which  the  entire  tank  is 
never  loaded  less  than  80  percent  (80%) 
full  or  in. which  no  compartment  of  the 
tank  is  ever  loaded  less  than  80  percent 
(80%)  full,  provided  that  the  entire 
contents  of  the  tank  or  of  one  or  more 
compartments  of  the  tank  is  discharged 
at  each  unloading  point.  Flat  bulk- 
heads and  baffles  without  reinforcement 
not  permitted. 

(b)  When  bulkheads  required  Ex- 
cept as  provided  in  paragraph  (a)  of 
this  section  every  cargo  tank  having  a 
total  capacity  in  excess  of  1,800  gallons 
shall  be  divided  by  bulkheads  into  com- 
partments, none  of  which  shall  exceed 
1.200  gallons.  Each  bulkhead  required 
by  this  paragraph  shall  be  of  the  same 
minimum  strength  as  is  required  else- 
where in  this  specification  for  tank 
heads. 

(c)  Double  bulkheads.  Tanks  with 
compartments  carrying  flammable  liq- 
uids of  different  shipping  names  or 
with  compartments  containing  flamma- 
ble or  poisonous  liquids,  class  B  and 
liquids  not  so  classified  by  the  regula- 
tions, shall  be  provided  with  an  air  space 
between  compartments.  This  air  space 
shall  be  arranged  for  venting  and  be 
equipped  and  maintained  with  drainage 
facilities  operative  at  all  times. 

(d)  Baffles  or  shell  stiffeners  (1) 
Every  cargo  tank,  and  every  compart- 
ment of  a  cargo  tank  over  ninety  inches 


cordance  with  recognized' g^TnractrcV  R9sV"'^dT '"r/""'^'^     Specification     No. 

and  t.e  efficiency  o!  a  S/t^haSTorb'e  Sp  cScYtionnriS    Y^'It'.    '°cTm^     ,..  .  -  - -^  "^^..« 

less  than  8o  percent  of  the  annealed  phance  with  th°s  reouirLpJf  ch.^iT"  u^°^"-*  in  length,  shall  be  provided  with 

Sir^^;S°X.°^r^^U-hrS^^^  Setermin^l^Vpf^^^^^^^^^^  baffles  or  ring  sti.eners   ........... 

welded  construcLn^shanrjoSeTS  ^'^l^^t  ^ ^%^,^^'Z 
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ring  stiffeners,  the  number  of 
which  shall  be  such  that  the  linear  dis- 
tance between  any  two  adjacent  baffles  jr 
ring  stiffeners,  or  between  any  tank  head 
or  bulkhead  and  the  baffle  or  ring  stiff- 
TO  5  RADIUS  ^"^^  nearest  it,  shall  in  no  case  exceed 
sixty  inches  (60  in.).  Ring  stiffeners 
shall  be  continuous  around  the  circum- 
ference of  the  tank  shell  and  shall  have 
at  least  the  section  modulus  required  by 
the  following  table: 

Minimum    Section    Modulus    RzQtnRED    fob 
Ring  Stiffeners 
.^.,..  Section 

^o  .     l^*^  °^  ^"""^  modulus 

42  inches  or  less 0.0180L' 

Over  42  inches  to  60  inches "'  0  0280L  ' 

Over  60  Inches  to  96  inches... 0.0400t!' 

'  I.  is  the  maximum  distance  from  the  mid- 
point of  the  unsupported  shell  on  one  side  of 
the  ring  stlffener  to  the  midpoint  of  the  un- 
supported shell  on  the  opposite  side  of  the 
ring  stlffener. 
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(2)  If  a  ring  stiff ener  is  welded  to  the 
.hell  a  portion  of  the  shell  may.  for  pur- 
noses  of  computing  the  section  modulus. 
K  considered  as  a  part  of  the  ring  sec- 
tion    If  welded  at  one  side  of  the  ring 
Iffener  only,  such  portion  shall  not  ex- 
eed  twenty  «20.  times  the  shell  thick- 
ness adiacent  to  the  weld.    If  welded  at 
both  sides  of  the  ring  stlffener,  such  por- 
Uon  shall  not  exceed  forty  (40)   times 
he  shell  thickness  adjacent  to  the  weld, 
or  the  width  of  the  ring  stlffener  between 
welds  plus  twenty  (20)   times  the  shell 
thickness  adjacent  to  the  welds,  which- 
ever is  less. 

§78  326-15     Tank    vents,      (a)    Each 
tank  or  tank  compartment  shall  be  pro- 
vided with  a  vucuum  and  pressure  oper- 
ated vent  with  a  minimum  effective  open- 
ing of  forty-four  hundreds  of  a  square 
inch  (0.44  sq.  in.),  and  shall  also  be  pro- 
vided with  an  emergency  venting  facil- 
ity so  constructed  as  to  provide  a  mini- 
mum free-venting  opening  having  a  net 
area  in  square  inches  equal  to  1.25  plus 
0  0025  times  the  capacity  of  the  tank  or 
compartment  in  gallons.    If  the  emer- 
gencv  venting  facility  operates  m  re- 
sponse to  elevated  temperatures,  the  crit- 
ical temperature  for  such  operation  shall 
not  exceed  two  hundred  degrees  Fahren- 
heit (200°  F.). 


FEDERAL  REGISTER 

overturning  of  the  motor  vehicle  by  being 
enclosed  within  the  body  of  the  tank  or 
dome  attached  thereto  or  by  the  use  of 
suitable  metal  guards  securely  attached 
to  the  tank  or  the  frame  of  the  motor  ve- 
hicle    Protection  shall  also  be  provided 
for  any  protruding  or  projecting  fitting 
or  appurtenance  by  means  of  adequate 
metal  guards.    The  calculated  load  for 
the  protective  devices  shall  be  the  weight 
of  the  tank  motor  vehicle  with  the  tank 
full  of  water,  at  one  "g"  deceleration.    If 
the  overturn  protection  is  so  constructed 
as  to  permit  accumulation  of  liquid  on 
the  top  of  the  tank,  it  shall  not  be  pro- 
vided with  drainage  facilities  which  will 
permit  drainage  at  or  near  the  front  ot 
the  tank. 
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8  326-16  Valve  and  faucet  connec- 
tions, (a)  All  draw-off  valves  or  faucets 
of  tanks  and  compartments  shall  have 
discharge  ends  threaded,  or  be  otherwise 
so  designed  as  to  insure  in  every  instance 
a  tight  connection  with  the  hose  extend- 
ing to  the  storage  fill  pipe. 

J  78  326-17    Emergency  discharge  con- 
trol    (a)  Each  tank  or  tank  compart- 
ment of  a  bottom-discharge  tank  shall  be 
equipped  with   a  reliable  and  effective 
shut-off  valve  located  inside  the  shell  ot 
the  tank  or  tank  compartment  in  the 
tank  or  compaitment  outlet.    The  oper- 
ating mechanism  for  such  valve  or  valves 
shall  be  provided  with  a  secondary  clos- 
ing mechanism  remote  from  tank  filling 
openings  and  discharge  faucets,  for  oper- 
ation in  the  event  of  fire  or  other  acci- 
dent    Such  control  mechanism  shall  also 
be  provided  with  a  fusible  section  which 
will  cause  the  valve  to  close  automatically 
in  ca.se  of  fire,  and  the  critical  tempera- 
ture for  the  fusing  of  such  section  shall 
not  exceed  two  hundred  degrees  Fahren- 
heit 1,200°  F.). 

§78  326-18  Shear  section,  (a)  There 
shall  be  provided  between  each  shut-off 
valve  seat  and  discharge  faucet  a  shear 
section  which  will  break  under  strain,  un- 
less the  discharge  piping  is  so  arranged 
as  to  afford  equivalent  protection,  and 
leave  the  shut-off  valve  seut  intact  in  case 
of  accident  to  the  discharge  faucet  or 
piping. 


§  78  326-21  Tank  supports,  (a)  The 
distance  from  a  tank  support  to  the 
nearest  bulkhead,  baffle,  or  other  shell 
stlffener.  shall  not  exceed  f(3rty  (40) 
times  the  thickness  of  the  tank  shell  at 
the  point  of  support. 

§  78  326-22  Anchoring  of  tank,  (a) 
Adequate  hold-down  devices  shall  be  pro- 
vided to  anchor  each  cargo  tank  m  a  suit- 
able manner  that  will  not  introduce  un- 
due concentration  of  stresses  and  shall  be 
built  to  withstand  loadings  in  any  direc- 
tion equal  to  the  weight  of  the  tank  and 
attachments  when  filled  with  water. 
These  devices  on  vehicles  with  franies 
shall  incorporate  turnbuckles  or  similar 
positive  action  devices  drawing  the  tank 
down  tight  on  the  frame  of  the  motor 

vehicle 

(b)   Stops  and  anchors.    Suitable  stops 

and  anchors  shall  be  attached  to  the 
motor  vehicle  and  the  tank  to  prevent 
movement  between  them  due  to  starting, 
stopping  and  turning.  These  stops  or 
anchors  shall  be  installed  so  as  to  be 
readily  accesible  for  inspection  and 
maintenance  except  that  lagging  for 
lagged  tanks  is  pennitted  to  cover  such 
stops  and  anchors. 

(c)   Anchoring  integral  tanks,    wnen- 
ever  any  cargo  tank  is  so  designed  and 
constructed  that  the  cargo  tank  con- 
stitutes, in  whole  or  in  part,  the  stress 
member  used  in  lieu  of  a  frame,  then 
such  cargo  tanks  shall  be  designed  so  as 
to  successfully  and  adequately  withstand 
the  stresses  thereby  imposed  in  addition 
to  those  otherwise  imposed  on  the  tank. 
§78  326-23   Pumps,  (a)  Liquid  pumps, 
whenever  used,  must  be  of  suitable  de- 
sign adequately  protected  against  break- 
age by  collisions,  and  kept  in  good  con- 
dition.   They  may  be  driven  by  motor 
vehicle  power  take-off  or  other  mechani- 
cal     electrical     or     hydraulic     means. 
Unless  they  are  of  the  centrifugal  type, 
they  shall  be  equipped  with  suitable  pres- 
sure actuated  by-pass  valves  permitting 
fiow  from  discharge  to  suction  oz  to  the 
tank. 
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M  E  Code  for  Unfired  Pressure  Vessels, 
1949,  1950,  1951,  or  1952  editions,  no  re- 
visions, which  is  hereinafter  referred  to 
as  "the  Code". 

8.  In  §  78.331-8  amend  paragraph  (a) ; 
in  §78.331-9  amend  paragraph  (a)  (18 
P.  R.  6783.  6784,  Oct.  27, 1953)  to  read  as 
follows : 

§  78.331-Speci/ication  MC  311;  cargo 
tanks. 

§  78.331-8    Design  requirements — (a) 
A    S    M.  E.  Code  construction.    Cargo 
tanks  built  of  ferrous  materials  under 
this  specification  that  are  unloaded  by 
pressure  must  be  built  of  welded  con- 
struction in  accordance  with  the  A.  S. 
M  E  Code  for  Unfired  Pressure  Vessels, 
1949,  1950,  1951,  or  1952  editions— no  re- 
visions, except  that  wherein  the  Code 
specifies  both  minimum  and  maximum 
limits  of  tensile  value  of  materials,  the 
maximum  limits  need  not  apply.    Such 
tanks  shall   not  have  head,   bulkhead 
baffle  or  shell  thicknesses  less  than  that 
specified  in  paragraphs  (O  and  (d)   of 
this  section,  nor  shall  the  spacmg  of 
bulkheads,  baffles,  or  shell  stiffeners  ex- 
ceed that  specified  in  those  sections. 

§78  331-9  Materials.  •  •  • 
(a)  A.  S.  M.  E.  Code  materials.  Cargo 
tanks  required  to  comply  with  the  A.  S. 
M  E  Code  for  Unfired  Pressure  Vessels 
must  be  manufactured  of  materials  au- 
thorized by  the  Code  except  that  wherein 
the  Code  specifies  both  minimum  and 
maximum  limits  of  tensile  value  of  ma- 
terials, the  maximum  limits  need  not 
apply. 

Section,  Paragraph ,  and  Reason  for 
Amendment 


I  78  326-19  Protection  of  valves  and 
faucets.  ( a  >  Draw-off  valves  and  faucets 
projecting  beyond  the  frame,. or  if  the 
vehicle  be  f  rameless.  beyond  the  shell,  at 
the  rear,  shall  be  adequately  protected  by 
steel  bumpers  or  other  equally  effectiy.e 
devices,  against  collision. 

§  78.326-20  Overturn  protection,  (a) 
All  closures  for  filling  openings  shall  be 
protected  from  damage  in  the  event  of 
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7  In  §  78.330-8  amend  paragraph  (a) 
(15*  F.  R.  8555,  Dec.  2,  1950)  to  read  as 
follows : 

§  78.330 
tanks. 

§  78.330-8  Must  comply  with  A.  S. 
M.  E.  Code,  (a)  Tanks  built  under  this 
specification  shall  be  designed  and  con- 
structed in  accordance  with  the  A.  S. 


71.8  (f)  (1)  :  To  Insure  safe  use  of  large  con- 
tainers. ,  J  J. 4.1 

72  5  (a)  Commodity  List:  Makes  additions, 
changes,  and  canceUatlons  to  keep  com- 
modity list  on  a  current  basis. 

73  21  (dr  To  provide  adequate  restrictions 
on  shipping  certain  cigarette  lighters  and 
self-lighting  cigarettes. 

73  31  (a):  Service  trials  no  longer  required 
account  fusion  welding  acceptable. 

7'i31  (a)-  table:  Provides  for  the  alternate 
use  of  spec.  105A100-W  and  105A100AI^W 

tank  cars.  ,      x..       - 

73  31  (a)  table,  Note  12:  Provides  for  the  up- 
grading of  spec.  105A100-W  and  105A100- 
AL-W  tank  cars.  ^  ^   ^     ,^      ^ 

73  31  (f)-  Provides  certificate  that  altered 
tank  cars  comply  v?ith  a  given  specification. 

73  31  (g)  ( 10)  :  Indicates  that  tank  car  tanks 
must  be  retested  In  accordance  with  the 
test  pressure  under  which  they  were  fabri- 
cated and  classified. 

73.31  (h):  Clarification.  ...*,„. 

73  92  (d)-  Removes  certain  restrictions 
against  shipping  Jet  thrust  units  by  rail 

express.  ^       ^  .^_ 

73  93  (f)  (1):  Requires  marking  of  outside 
container  to  coincide  with  commodity  de- 
scription. 

73  135  (a)  (9):  Authorizes  the  use  of  spec. 
MC  304  tank  motor  vehicles  for  certain 
flammable  chlorosi'*nes. 

73.141  (a)  (9)  :  Authorizes  certain  cylinders 
for  various  mercaptans. 

73  141  (b):  Exempts  necessity  to  regulate 
limited  amounts  of  warning  or  odorlzlng 
devices.  ^,    ^ 

73.153  (c)  (65).  (66).  (67) :  Clarifies  that  cer- 
tain hafnium  metal  products  and  dlmethyl- 
hexane  dlhvdroperoxide  are  regulated. 

73  157  (a) :  Provides  packaging  requirements 
for  the  transportation  of  dlmethylhexane 
dihydroperoxlde,  wet. 
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73^158  (a)  :  Provides  packaging  requlrementa 

for  the  transportation  of  dlmethylhexana 

dlhydroperoxlde,  dry. 
73.158    (a)     (3):    Authorizes    greater    grosa 

weight     of     package     containing     certain 

peroxides. 
73.187    (a)    (1):    Clarlfles   that   Inside   metal 

containers  for  peroxide  of  sodium  must  be 

airtight. 
73.221    (a)    (2).   (3):    Authorizes  the  use  of 

metal  inside  conuiners  for  certain  liquid 

peroxides. 
73  235   (a):  Coincides  the  commodity  name 

with  the  description  In  {  72.5. 
73.244  (c)   (11)  :  Makes  the  commodity  name 

uniform  with  the  description  In  §  72  5 

73.272  (f)  (3),  (1)  (5^.  (g):  The  provisions 
of  paragraphs  (1)  (5).  and  (6)  are  now  In 
paragraphs  (f)  (2)  and  (3).  respectively, 
for  consistency. 

73.273  (a)  (5)  :  Authorizes  spec.  MC  310  and 
MC  311  tank  motor  vehicles  for  the  trans- 
portation of  stabilized  sulfur  trloxlde. 

73.281  Heading  and  (a(  :  Makes  the  commod- 
ity name  uniform  with  the  description  In 
!  72  5. 

73.306  (c)  (1)  :  Authorizes  the  transportation 
of  refrigerant  gases  In  spec.  2P  Inside  metal 
containers  not  equipped  with  safety  de- 
vices. 

73  308  (a)  table:  Authorizes  the  use  of  spec. 

41  cylinder  for  dlchlorodlfluoromethane. 
73.372  Heading  and  (a)  :  Makes  the  commod- 

Ity  name  uniform  with  the  description  In 

8  72.5. 

73392  (c)  :  Provides  certain  exemptions  from 
the  regulations  for  salts  of  natural  ura- 
nium and  thorium. 

74.532.  (J)  (1):  Provides  for  the  shipment 
of  a  limited  amount  of  radioactive 
materials. 

74  586  (h)  :  Provides  distance  charts  for  the 
safe  handling  of  radioactive  materials  by 
rail  freight. 

75.655  (J)  (2)  :  Corrects  a  printing  error. 


PROPOSED   RULE  MAKING 

78.55-2  (a)  :  Authorizes  the  tubing  manufac- 
turer, cylinder  manufacturer,  or  qualified 
agency  to  conduct  pressure  test  on  spec. 
4B240ET  cylinders. 

78.165-8  (a)  table  and  footnote  3:  Author- 
izes spec.  14  wooden  box  to  be  constructed 
with  hand -holes  when  used  for  certain 
high  explosives. 

78.168-3  (b):  Reason  for  J  78.165-8  applies 
also  to  spec.  15A  wooden  box. 

78.185-9  (b):  Reason  for  S  78.165-8  applies 
also  to  spec.  16A  wooden  box 

78.209-8   (a)    (2)    Note   1:  Authorizes  hand- 
holes  In  full   depth  telescope   type  soec 
12H  fiberboard  box.  JF=     i^  • 

78.219-7  (b):  Authorizes  hand-holes  In  full 
depth  telescope  type  spec.  23H  fiberboard 
box. 

78.281-21  (a)    (1):  Corrects  an  omission. 

78.282-20   (a)    (1):   Corrects  an  omission. 

78.299-8  (a)  and  (b)  :  Authorizes  bottom 
washout  nozzle  to  be  riveted  as  well  as 
fusion-welded  on  spec.  103A-N-W  tank  car 

78.321-12  (a)  Table  I  heading,  and  (b)  Table 
III  heading:  Provides  minimum  thickness 
for  ring  stifTeners  on  spec.  MC  300  cargo 
tanks. 

78.321-13  (a)  :  Authorizes  the  combination 
of  stainless  steel  with  mild  and  high-ten- 
sile steels  for  the  construction  of  spec, 
MC  300  cargo  tanks. 

78.321-18  (a)  :  Clarifies  the  condition  under 
which  bulkheads  are  not  required  for 
cargo  tank. 

78.321-18  (b).  (b)  (2).  (b)  (6):  Provides 
requirements  for  the  optional  use  of  rinz 
stlffeners  in  lieu  of  bafBes. 

78.322-12  Heading  and    (a)    table:    Provides 
minimum  thickness  for  ring  stlffeners  and 
prohibits  use  of  flat  heads  without  rein- 
forcement   In    the    construction    of    spec 
MC  301  cargo  tanks. 

78.322-18  (a)  :  Clarifies  the  conditions  under 
which  bulkheads  are  not  required  for  careo 
tank.  " 

78.322-18  (b).  (b)  (2).  (b)  (6):  Provides 
requirements  for  the  optional  use  of  ring 
stlffeners  In  lieu  of  bafQes. 


78.32^-12  Heading  and   (a)    table:  Provide, 
minimum  thickness  for  ring  stlffeners  and 
prohibits  use  of  flat  heads  without  rein 
forcement  In  the  construction  of  spec  Un 
302  cargo  tanks.  '     " 

78.323-18  (a) :  CTarifles  the  conditions  under 
which  bulkheads  are  not  required  for  car^n 
tank.  •" 

78.323-18  (b).  (b)  (2).  (b)  (6):  Provide, 
requirements  for  the  optional  use  of  rlnj 
stlffeners  In  lieu  of  baffles 

78.324-12  (a)  Table  1:  Provides  minimum 
thickness  for  baffles  and  ring  stiffenen- 
prohibits  use  of  flat  heads  without  relnl 
forcement  In  the  construction  of  sner 
MC  303  cargo  tanks. 

78.324-17  (a)  :  Clarlfles  the  conditions  under 
which  bulkheads  are  not  required  for  carm 
tank.  * 

78  324-17  (b).  (b)    (2).  (b)   (6):  Provides  re- 
qulrements  for  the  optional  use  of  rlM 
stlffeners  In  lieu  of  baffles. 
78.325-8    (d)— 1st   and    3d    tables:    Provides 
minimum  thickness  for  ring  stlffeners  for 
spec.  MC  304  cargo  tanks. 
78.325-9    Heading  and  (d)  :  Provides  require- 
ments  for  the  optional  use  of  ring  stiffenen 
In  lieu  of  baffles. 
78.325-14  (a),   (b):  Authorizes  an  alternats 
means  of  satisfying  the  safety  relief  de- 
vices  requirements. 
78.326  (entu-e  section)  :  Provides  for  the  con- 
struction    of    new   spec.   MC   305   for   the 
transportation   of  flammable  liquids  and 
poisonous  liquids,  class  B. 
78  330-6  fa)  :  Provides  for  the  construction  of 
spec.  MC  310  cargo  tank  under  later  edi- 
tions  of  the  A.  S.  M.  E.  Code  for  Unfired 
Pressure  Vessels. 
78.331-8    (a)  :    Exempts  spec.  MC  311  cargo 
tanks   from    the   Code   requirements   per- 
taining to  the  maximum  limits  of  tensile 
value  of  materials. 
78.331-9  (a)  :  Same  as  5  78.331-8. 

(P.    R.    Doc.    57-8649;    Filed,    Oct.    23.    1957; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

Unionville  Sale  Co. 

PROPOSED    POSTING    OF    STOCKYARD 

The  Director  of  the  Livestock  Divi- 
sion,   Agricultural    Marketing    Service 
United  States  Department  of  Agricul- 
ture, has  information  that  the  Union- 
ville Sale  Co.,  Unionville,  Missouri,  is  a 
stockyard  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921 
as  amended  (7  U.  S.  C.  202  ^  and  should 
be  made  subject  to  the  provisions  of  the 
act.    Notice  is  hereby  given,  therefore, 
that  the  said  Director,  pursuant  to  au- 
thority delegated  under  the  Packers  and 
Stockyards  Act.    1921.  as  amended    (7 
U.  S.  C.  181  et  seq.).  proposes  to  issue 
a  rule  designating  the  stockyard  named 
above  as  a  posted  stockyard  subject  to 
the  provisions  of  the  act,  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director.  Livestock  Divi- 
sion, Agricultural  Marketing  Service 
United  States  Department  of  Agricul- 


ture. Washington  25.  D.  C,  within  15 
days  after  publication  hereof  in  the 
Federal  Register. 

Done  at  Washington,  D.  C,  this  18th 
day  of  October  1957. 


[SEAL]  David  M.  Pettus. 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

[F.   R.   Doc.   67-8772:    Piled.   Oct.    23.    1957; 
8:51  a.  m.J 


Commociity  Stabilization  Service 

1958  Crop  Sugar  Beets 

NOTICE  OF  hearings  ON  WAGES  AND  PRICES 
AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  cpntained  in 
subsections  (o  (1)  and  <c)  (2)  of  sec- 
tion 301  of  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  929;  7  U.  S.  C.  Sup. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 
wage  and  price  proceedings  (7  CFR  802.1 
et  seq. ) ,  notice  is  hereby  given  that  public 
hearings  will  be  held  as  follows: 


At  Detroit,  Michigan,  December  3,  1957 
In  Boom  859.  Federal  Building,  at  10:00  a.  m.j 

At  Fargo,  North  Dakota,  December  6.  1957 
In  the  Student  Lounge,  Library  Building. 
North  Dakota  Agricultural  College,  at  10:00 
a.  m.; 

At  Billings,  Montana.  December  9.  1957  In 
the  Roosevelt  School  Building.  4th  Avenue 
North  at  23d  Street,  at  10:00  a.  m.; 

At  Salt  Lake  City,  Utah,  December  11. 
1957  in  Room  230,  Federal  Building,  at  10:00 
a.  m.; 

At  Greeley,  Colorado,  December  13,  1957 
in  the  Camfleld  Hotel,  at  10:00  a.  m. 

The  purpose  of  these  hearings  Is  to  re- 
ceive evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deter- 
mining (1 ) ,  pursuant  to  the  provisions  of 
section  301  (c)   (1)  of  the  act.  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed in  the  production,  cultivation,  or 
harvesting  of  sugar  beets  in  regions  other 
than  the  State  of  California,  southwest- 
ern Arizona,  southern  Oregon  and  west- 
ern Nevada,  for  the  1958  crop  on  farms 
with  respect  to  which  applications  for 
payments  under  the  act  are  made,  and 
(2),  pursuant  to  the  provisions  of  sec- 
tion 301    (c)    (2)    of  the  act.  fair  and 
reasonable  prices  for  the  1958  crop  of 
sugar  beets  in  regions  other  than  those 
noted  above  to  be  paid  under  purchase  or 


Thursday,  October  24,  1957 

tflU  agreements  by  producers  who  process 
^ar  beets  grown  by  other  producers  and 
.ho  apply  for  payments  under  the  act. 
Exhibit  A  set  forth  below  contains  pro- 
nosed  provisions  to  be  included  in  the  de- 
stination applicable  to  the  1958  crop^ 
Attached  to  Exhibit  A  is  an  explanatory 
statement  regarding  the  proposed  pro- 

^'^m^order  to  obtain  the  best  possible  in- 
formation, the  Department  requests  that 
iu  interested  parties  appear  at  the  hear- 
Lr  to  express  their  views  and  to  present 
appropriate    data   with    respect   to    all 
point/ relative  to  the  subject  matter  of 
Se  hearings  and  especially  with  regard 
to  the  proposals  in  Exhibit  A. 
^Sie  hearings  after  being  called  to  or- 
der at  the  times  and  places  mentioned 
herein,  may  be  continued  from  day  to 
Say  within  the  discretion  of  the  presid- 
tog  officers  and  may  be  adjourned  to  a 
Zer  day  or  to  a  different  place  without 
notice    other   than    the    announcenient 
hereof  at  the  hearings  by  the  presiding 

°^r  a'  Greenwood.  Ward  S.  Stevenson, 
and  William  N.  Garrott  are  hereby  desig- 
nated as  presiding  officers  to  conduct 
eUher  j^inUy  or  severally  the  foregoing 
hearings. 
Issued  this  18th  day  of  October  1957. 


FEDERAL  REGISTER 

Provided  further.  That  In  lieu  of  agreed  upon 
piecework  rates  with  a  minimum  hcjjirly 
guarantee  of  earnings  to  workers  as  provided 
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above   the  producer  shall  pay  not  less  than 
the  following  piecework  rates  for  the  opera- 
tions specified: 


Wage  district 


Hand  labor  operations  and  methods  of  cultivation 


MIchlpan, 
Ohio.  Illi- 
nois. Indiana, 
Wi-sconsla. 
Minne«)ta, 
Iowa.  North 
Dakota 
(Eastern) 


Flr^t  hoeing  completely  machine  tlUrmed  fields  or  hoe-thlnnlng  only 
leSnd^iUl  ^h  iubsequeat  hoeing  or  weeding 


II 

Colorado.  Ne- 
braska. South 
Dakota.  Wyo- 
ming, Montana. 
North  Dakota 
(Western) 
IHah,  Idaho 
(Southern  and 
Easterns  Kan- 
sas, New  Mexico. 
Texas,  Nevada 
(Northern) 


UI 


Idaho 
(Western). 
Oregon 
(except 
Southern). 
Washing- 
ton 


11.50 

14.50 

6.00 

4.00 


$9  00 

11.00 

14.00 

7.58 

6.00 


[SEAL]  LAWRENCE  MYERS 

Director, 
Sugar  Division,  CSS. 

ExHiBrr  A 

PEOPOSro     TATR     AND     REASONABLE     ''*«  ^j^" 

roa  PERSONS  employed  in  the  '•"o^^""^' 

CULTIVATION,  OR  HARVESTING  OF  THE  1958 
CROP  or  SUGAR  BEETS  IN  «"°^  °J«"3^«;^ 
THE  STATE  Or  CALIFORNIA.  ^'^"^^SeN 
ARIZONA.  SOUTHERN  OREGON.  AND  WESTERN 
NEVADA 

(a)  requirements.  A  producer  of  sugar 
beets  in  regions  other  than  the  State  of 
crmornla.  Luthwestern  Arizona,  southern 
Oregon,  and  western  Nevada  shall  be  deemed 
to  have  complied  with  the  wage  Provisions 
of  the  act  If  all  persons  employed  on  the 
farm.  In  the  production,  cultivation,  or  h^r- 
vesting  of  the  1958  crop  shall  have  been 
paid  in  accordance  with  the  following. 

(I)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  aU  such  work  and 
shall  have  been  paid  wages  In  cash  therefor 
at  rates  as  agreed  upon  »>«t^e«°,J^?  Pf°" 
ducer  and  the  worker  but  after  the  begin- 
nlng  of  work  on  the  1958  crop  of  sugar 
bee^  or  the  date  of  Publication  of  this 
section  m  the  Federal  Register,  whichever 
Is  later  not  less  than  the  following: 

Note    The  piecework  rates  used  herein  are 
based  on  the  rates  applicable  to  the  1957  crop 
and  are  solely  for  the  purpose  of  Illustration 
They  are  not  to  be  considered  as  the  actual 
rates  to  be  applicable  to  the  1958  crop. 
(1)    When  employed  on  a  time  oasis: 

(a)  For  thinning,  hoeing  or  weeding:   _. 
cents  per  hour.  !*,,„„. 

(b)  For    pulling,   topping  or  loading.    — 

cents  per  hour. 

(Ill      When  employed  on  a  piecework  basts 
lor  thi-nning.  hoeing,  weeding  or  harvesting 
The   piecework   rates  for   the   operations   of 
thinning,  hoeing,  weeding,   pulling,  topping 
or  loading  shall  be  those  agreed  upon  be- 
tween the   producer   and  the  worker:    Pro- 
tided   That  the  average  hourly  rate  of  earn- 
ings paid  to  each  worker  for  each  operation 
shall  be  not  less  than  ..  cents  per  hour  for 
thinning,  hoeing  or  weeding,  and  -  cents 
per  hour  for  pulling,  topping  or  loading,  when 
computed   on  the   basis   of   the   total   time 
employed  on  the  farm  for  that  operation: 


Combined   operations.     A   written    agree- 
ment between  the  producer  and  the  work^ 
is  required  in  instances  where  a  combined 
rate    for    "summer   work"    Is    agreed    upon 
in  such  case,  the  rate  for  "summer  work 
regardless  of  the  number  of  hoelngs  or  weed- 
ines    required,    shall    be    the    sum    of    the 
applicable    thinning,    hoeing     and    weed  ng 
rates  specified  above.     In  the  absence  of  a 
written  agreement,  the  rate  for  e^h  opera- 
tlon  performed  by  the  worker  shall  be  the 
applicable  rate  specified  above^        ,»,,„„,„„ 
Wide  row  planting.    The  above  thinning, 
hoeing,  or  weeding  rates  may  be  reduced  by 
not  more  than  the  Indicated  percentages  for 
the  following  row  spaclngs:  28  inches  or  more 
but  less  than  31  Inches,  20  percent;  31  Inches 
or  more  but  less  than  34  Inches.  25  percent; 
34  inches  or  more.  30  percent 

(III)  When  employed  on  a  time  or  piece- 
work basis  for  other  operations.  For  operat- 
ing mechanical  equipment.  Irrigating,  and 
all  other  operations  In  the  production,  cultl- 
vatlon.  or  harvesting  of  sugar  beets  for  which 
a  rate  Is  not  specified  herein,  the  rate  shall 
be  as  agreed  upon  between  the  producer 
and  the  worker.  .  ,         _. 

Statement.  The  foregoing  provisions  set 
forth  proposed  wage  rate  requirement  for 
the  1958  crop  of  sugar  beets  other  than  in 
California  and  adjacent  regions. 

Wage  determinations  have  been  issued  for 
the  sugar  beet  area  beginning  with  the  har- 
vesting of  the  1937  crop.     The  early  deter- 
minations provided  specific  piecework  rates 
for  a  number  of  wage  districts,  the  rate  dif- 
ferentials between  such  districts  having  been 
based  upon  historical  wage  patterns,  differ- 
ences   in    labor    supply    sources,    man-hour 
requirements    and    cultural    practices,     and 
other    pertinent    factors.     Historically,     th^ 
piecework  method  of  payment  has  been  used 
in  the  sugar  beet  area  due  to  the  nature  of 
the  work  and  the  types  of  workers  available. 
Since  1941  significant  changes  have  occurred 
in  the  elements  which  are  considered  In  de- 
veloping a  piecework  rate  structure.     Among 
Jhe   more   Important  of   these   changes   was 
the  development  of  processed  seed,  mechanl- 
cal  harvesting.  Increased  use  of  mechanical 
thinning  of  sugar  beets,  changes  In  methods 
of  cultivation,  variations  In  the  methods  of 
performing     hand     labor     operations     and 
changes  In  the  labor  *ipply  pattern. 

Throughout  this  period  efforts  were  made 
to  recognize  in  the  piecework  rate  scale  of 
the  determination  the  effects  on  wage  rates 
of  the  many  changes  which  occurred.  As 
a  result,  the  wage  determinations  of  recent 
years  have  become  complex  and  subject  to 
misinterpretation  of  producers  and  workers, 
intensive  studies  have  been  made  to  as- 
certain a  more  practical  approach  to  the 
problem  of  wage  determinations  within  the 


concepts  of  the  wage  provisions  of  the  Sugar 
Act.     These  studies  have  revealed  that: 

(a)  Provision  for  the  piecework  method  of 
payment  should  be  continued  because  of 
preference  for  such  method  by  many  pro- 
ducers  and  workers; 

(b)  Producers  and  workers  have  assume*! 
greater    responsibUlty    in   negotiating   wage 

^'^W)  Greater  flexibility  is  needed  In  the 
piecework  rate  structure  to  give  »«<=;;«^ 
recognition  to  changes  in  hand  labor  opera- 
fS  and  improvements  In  agricultural  prac 

"7d)  Man-hour  requirements  for  the  sev- 
eral  hand  labor  operations  Indicate  less  var- 
laUon  throughout  the  sugar  beet  producing 

area  than  In  former  years;  

(e)  The  labor  supply  pattern  has  become 
more   uniform   throughout   the  sugar   beet 

"Accordingly,  these  P^°P°^"^  .JTu^eS! 
have  been  developed  to  recognize  current 
conditions.  The  following  changes  are  pro- 
pped as  compared  with  the  1957  crop  de- 

'^r^^number  of  wage  districts  has  been 
reduced  from  8  to  3.  The  reduction  In  the 
ntimber  of  wage  districts  Is  based  upon  the 
JslTnfficant  ge'ographical  regions  of  the  -  ar 
beet  area  other  than  CaUfornla^Studies  In 
dicato  that  man-hour  requirements  ^or  tne 
several  operations  are  similar  for  the  sutes  or 
parti  of  ^tes  within  each  of  the  three  wage 

'^T^lreference  that  rates  for  cerUln  oper- 
atior^are  applicable  to  fields  Planted  wth 
processed  seed  is  eliminated  ^"d  the  spec Iflc 
rate  for  certain  operations  applicable  t«  fields 
n^rnted  with  whole  seed  has  been  excluded. 
Sost  suglr  companies  do  not  Issue  whole  seed 
and  it  is  expected  that  only  processed  seed 
or  mono-germ  seed  will  be  planted  for  the 
1958  and  subsequent  crops. 

I  rle  separate  rate  for  first  hoeing  ol- 
lowing  hoe  thinning  only  has  been  deleted. 
JS  man-hour  requirements  '°\'''u.TnZ' 
Son  do  not  appear  to  be  «"bstantlally  differ- 
ent  m  most  districts  from  those  for  first  hoe- 
Ine  following  hoe  and  finger  thinning^ 

4  The  qualifications  applicable  to  the  rate 
for  first  hoeing  following  complete  mach  ne 
thinning  have  been  omitted.  These  qualifl- 
cauons  appear  to  be  no  longer  necessary  In 
vSw  of  advances  In  machine  thinning  and 
rhanees   In   worker   requirement*. 

5  Sie  rate  reductions  applicable  to  hoe- 
ing' and  weeding  where  "oss -cultivation  ^ 
performed  pnor  to  such  operations  have  been 
SnTted^  The  practice  of  crc«s-cumvat^on 
prior  to  hoeing  and  weeding  has  been  ais 
continued  by  most  producers.  „„.tion8 

6  The  piecework  rate  for  the  opera«oM 

Of  first  h^lng  completely  f^^^^ln*  J.^^^^jS 
fields  and  hoe-thlnnlng  only  on  fiel<l»  ^^"1 
any  type  cultivation,  have  been  combined. 


&100 

Thes«  operations  are  similar  In  regard  to 
method  of  work  and  man-hour  requirement*-. 
7.  Producers  and  workers  may  agree  upon 
the  piecework  rate  for  any  hand  labor  opera- 
tion of  thinning,  hoeing  or  weeding  pro- 
vided that  the  earnings  of  the  worker  are 
not  less  than  the  hourly  rate  speclfled  for 
the  operation  Involved. 

In  summary  the  proposed  wage  rate  pro- 
visions provide  for  the  three  separate  wage 
districts,  specific  piecework  rates  for  sUted 
operations  of  thinning,  hoeing  or  weeding 
sugar  beets  and  permit  the  use  of  the  hourly 
rate  of  payment,  or  agreed-upon  piecework 
rates  with  a  minimum  hourly  guarantee  of 
earnings  for  workers,  for  any  hand  labor 
operation  In  the  thinning,  hoeing,  weeding 
pulling,  topping  or  loading  of  sugar  beets! 
The  piecework  rates  specified  in  this  pro- 
posal are  based  on  the  rates  provided  in  the 
1937  determination  and  reflect  the  adjust- 
ments that  would  appear  to  be  equitable. 
The  effect  of  these  adjustments  would  be 
nominal  particularly  In  view  of  the  fact  that 
the  rates  paid  have  exceeded  the  determina- 
tion rates  in  many  regions. 

It  Is  anticipated  that  the  hourly  rates  and 
the  provision  for  agreed-upon  piecework 
rates  for  thinning,  hoeing,  and  weeding  will 
provide  the  necessary  flexibility  In  the  waee 
determination  to  meet  changes  In  types  of 
seed  planted  and  changes  in  cultivation  prac- 
tices or  in  methods  of  performing  hand  labor 
operations,  and  will  provide  a  means  for 
reducing  labor  costs  for  those  producers  who 
prepare,  plant,  and  cultivate  their  fields  In 
the  most  efficient  manner.  The  proposed 
provisions  also  have  the  effect  of  placing 
greater  responsibility  on  producers  and 
workers  for  the  development  of  agreed-upon 
wage  rates. 

No  changes  are  proposed  In  other  provi- 
sions of  the  wage  determination  relaUng  to 
compensable  working  time,  rate  applicability 
and  workers   covered,  proof  of   compliance 
BUbte.'fuge.  and  claims  for  unpaid  wages.    ' 

IP.    R.   Doc.    57-8729:    Piled,    Oct.    23.    1957- 
8:45  a.  m] 


NOTICES 

Federal  Register,   a  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  In  the  application 
are; 

Willamette  Meridmn,  Oregon 
T.  n  S..  R,  40  E..  • 

Sec.  23:  SW^SW^.  Wi/jSE'iSW'; 

Sec.  26:  NW'iNW'i.  W'jNE'iNWii. 

Baker  County,  120.00  acres. 

ViBciL  T.  Heath. 

State  Supervisor. 

(P.    R.    Doc.    57-8738;    Filed,    Oct.    23.    1957; 
8:45  a.  m.  J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 
Oregon 

NOTICE  or  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

October  17,  1957. 
The  United  States  Forest  Service,  De- 
partment of  Agriculture,  has  filed  an  ap- 
plication. Serial  No.  Oregon  05337  for 
the  withdrawal  of  the  lands  described  be- 
low, from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  laws  but  not  including 
the  mineral  leasing  laws.  The  with- 
drawal, if  made,  will  be  subject  to  valid 
existing  rights.  The  applicant  desires 
the  land  for  the  Bald  Ridge  Administra- 
tive Site. 

For  a  period  of  30  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  1001 
NE^  Lloyd  Blvd.,  P.  O.  Box  3861.  Port- 
land 8,  Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


Idaho 

NOTICE     OF     proposed     WITHDRAWAL     AND 
RESERVATION    OF   LANDS 

October  16.  1957. 
Bureau  of  Sport  Fisheries  and  Wild- 
life has  filed  an  application.  Serial  No 
Idaho  08499,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  Public  Land 
Laws  mcluding  the  Mining  Laws,  but  not 
the  Mineral  Leasing  Laws.  The  ap- 
plicant desires  the  land  for  use  in  con- 
nection with  the  Snake  River  National 
Wildhfe  Refuge. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior  P  O 
Box  2237.  Boise.  Idaho.  '     '     ' 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
The  lands  involved  in  the  apphcation 
are: 

Thirteen  unsurveyed  Islands  on  the 
Idaho  side  of  the  Snake  River  extending 
from  Homedale  downstream  to  Olds 
Ferry  in  the  following  subdivisions; 


06678,  for  the  withdrawal  of  the  lanrt. 
described  below,  from  all  forms  of  aDDm 
priation  under  the  public  land  laws  ann 
general  mining  laws,  but  not  the  Mineral 
Leasing  Laws.  The  applicant  desires  thl 
land  for  the  Grandview  Snake  River 
Wildlife  management  area. 

For  a  period  of  30  days  from  the  dati. 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec 
tions  m  writing  to  the  undersigned  offl 
cial  of  the  Bureau  of  Land  Management 
Department  of  the  Interior.  P  o  Rft» 
2237.  Boise,  Idaho.  •  ^-  aox 

If  circumstances  warrant  It,  a  publir 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  a  separate  notice 
will  be  sent  to  each  interested  party  of 
record.  "^  "^ 

The  lands  Involved  in  the  application 
are . 

Boise  Mesidian,  Idaho 
T.  5  S..  R.  3  E., 
Sec.  4.  Lot  5; 

This  area  includes  291.60  acres. 

Nolan  F.  Keil, 
Acting  State  Supervisor. 

IF.    R.    Doc.    57-8740:    Filed.    Oct.    23     1957- 
8:45  a.  m.J  '  ' 


Boise  Meridian,  Idaho 

T.  4  N..  R.  5  W.. 

Sec.  29. 
T.  7N..R.  5  W.. 

Sec.  29. 
T.  9  N..  R.  5  W.. 

Sees.  2  and  15. 
T.  ION,  R.  5  W.. 

Sees.  17  and  20. 
T.  5N.,R.  6  W.. 

Sees.  14.  15.  22  and  23. 
T.  6N.,R.  6  W., 

Sees.  26  and  27. 
T.  11N..R.  6W., 

Sees.  19,  20,  35  and  36. 

The  area  Includes  approximately  264 
acres. 

Nolan  F.  Keil, 
Acting  State  Supervisor. 
[F.    R.    Doc.    87-8739;    Filed.    Oct.   23.    1957- 
8:45  a.  m] 


Idaho 

ITOTICK  OF  proposed  WITHDRAWAL  AND 
RESERVATION   OF  LANDS 

October  16. 1957. 
Bureau  of  Sport  Fisheries  and  Wildlife 
has  filed  an  application,  Serial  No.  Idaho 


Alaska 

TALKEETNA  TOWNSITE;    NOTICE  OF  SALE 

Notice  Is  hereby  given  that  there  wiU 
be  Offered  at  public  sale  to  the  highest 
Ji'^Jer  at  1:00  p.  m.  on  November  18 
1957  in  the  Fairview  Inn,  Talkeetna' 
Alaska,  the  lots  listed  at  the  end  of  this 
notice. 

These  lots  will  not  be  sold  for  less  than 
the  appraised  price.  No  bid  exceeding 
that  amount  will  be  accepted  unless 
made  in  multiples  of  $5.  Bids  may  be 
offered  by  all  who  may  care  to  do  so 
and  when  there  will  be  no  further  offers, 
the  lots  will  be  declared  sold  to  the  last 
and  highest  bidder. 

Full  payment  may  be  made  in  cash, 
postal  money  order,  or  bank  draft  at  the 
date  of  sale.  On  all  bids,  a  minimum  of 
$100  will  be  required  at  time  of  sale. 
The  balance  must  be  paid  to  the  Man- 
ager, Anchorage  Land  Office,  within  three 
months  from  date  of  sale.  A  charge  of 
4  percent  will  be  made  on  the  deferred 
balance.  If  any  pei-son  who  has  made 
partial  payment  for  a  lot  fails  to  make 
succeeding  payment,  the  money  there- 
tofore paid  and  his  rights  to  the  lot  will 
be  forfeited. 

The  officer  conducting  the  sale  is  au- 
thorized to  reject  any  and  all  bids.- to 
suspend,  adjourn,  or  postpone  the  sale 
of  the  lots,  and  to  reappraise  the  lots 
at  the  time  of  sale  or  after  the  sale  has 
been  adjourned  or  closed.  If  the  lots 
remain  unsold,  they  may.  at  the  dis- 
cretion of  the  Superintendent  of  Sales, 
be  sold  at  private  entry  for  the  appraised 
price.  Lots,  the  rights  to  which  have 
been  declared  forfeited  for  nonpayment 
of  the  succeeding  installment,  or  for  any 


fhursday,  October  24,  1957 

Mhev  reason,  shall  be  subject  to  private 
S  upon  reappraisement  at  the  sale 
S  All  persons  are  >-arned  against 
nifltion  of  the  provisions  of  18  U.  S.  c. 
;1  prohibiting  unlawful  combinations 
ir  intimidation  of  bidders. 
^'^o  lo^vin^  are  the  lots  being  offered  for 
c,r  he  area  embraced  by  each  and  the 
imum  acceptable  bids  for  these  lots. 

''S?  31.000  square  feet 1250  JJ 

S  2   31.000  square  feet 200.  00 

S  5    16.002  square  feet 200,^0 

tS    7   31 .000  square  feet— 200.  00 

tS    8  31.000  square  feet 200.00 

tot  9   31.000  square  feet 250.  ou 

'S  ?  32.550  square  feet 150  00 

is    2.  32.550  square  feet- 150.  00 

tS    3.  32.550  square  feet.. -  2o0.  00 

Z  4.  32.550  square  feet 250.  00 

Lot  5.  32.550  square  fee— 1-0.  00 

Lot  6.  32.550  square  feet ^°^-  "" 

'S  f  44.100  square  feet 200-  00 

Z  2   44  100  square  feet 200.00 

Z.3   44.100  square  feet 300.00 

Tot  r  42.000  square  feet. 300.00 

Lot  2.  42,000  square  feet -     250.  00 

Lot  3.  21.460  square  feet.. -     200.  uu 

ROGER   R.    ROEIIJSON, 

Superintendent  of  Sales. 
Alaska  Railroad  Townsites. 

,F    R    Doc.    57-^741:    Filed.    Oct.    23,    1957; 
'  8:45  a.  ml 


FEDERAL  REGISTER 

2    Redelegation  of  authority  to  exe- 
cute contracts  for  the  production  and 
distribution  of  helium  gas.    Pursuant  to 
the  authority  delegated  to  the  Director. 
Bureau  of  Mines  by  Secretary's  Order  No. 
2785  of  January  18,  1955  (20  F.  R- 552). 
the  Assistant  Director— Helium,  is  hereby 
redelegated  the  authority  to  make  nego- 
tiated purchases  or  contracts  for  supplies 
and  services  necessary  for  the  production 
and  distribution  of  helium  gas.  provided 
that  the  facts  are  such  as  to  bring  the 
purchase  or  contract  in  question  within 
the  provisions  of  paragraphs  <1>.^^2). 
(3)    (4).  (9).  (10),  (12),  (13).  or  (14).  of 
section  302  (c)  of  the  Federal  ProPfrty 
and  Administrative  Services  Act  of  194y 
as  amended  (41  U.  S.  C.  Sec.  251  et  seq.) . 
and  to  make  written  determinations  that 
the  facts  are  such  as  to  bring  the  pur- 
cha.se  or  contract  in  question  within  the 
provisions  of  paragraphs  (D.  (2),  (3), 
(4) ,  (9) .  (13) ,  or  (14)  of  section  302  (c) 
of  the  act. 

The  above  authority  may  not  be  redel- 
egated and  is  subject  to  the  fiscal  limita- 
tions set  forth  in  paragraph  205.2.4A  (1) 
of  the  Manual  (21  F.  R.  1205) . 

Thos.  H.  Miller. 
Acting  Director, 
Bureau  of  Mines. 

m 

[F    R.    Doc.    57-8756;    Filed.    Oct.   23.    1957; 
8:48  a.m.] 


Bureau  of  Mines 

assistant  Director— Helium 

REDELEGATION  OF  AUTHORITY  TO  EXECUTE 
contracts  FOR  SALE.  PRODUCTION,  AND 
DISTRIBUTION 

1  Redelegation  of  authority  to  execute 
contracts  for  sale  of  heliuin     P^i-fant 
to  the  authority  delegated  to  the  Di- 
rector. Bureau  of  Mines  by  Secretary  s 
Order  No.  2302  of  March  13    1947  (12 
F  R.  1840..  as  amended  February  26 
1955.  bv  Amendment  No.  1  to  Order  2302 
(20  F  R   1349).  fioal  authority  to  exe- 
cute contracts  for  the  sale  of  helium  is 
hereby  redelegateli  to  the  Assistant  Di- 
rector-Helium, except  that  where  the 
Assistant  Director-Helium  or  any  of- 
ficial of  tne  Bureau  connected  with  the 
sale  of  helium  has  information  or  rea- 
son to  believe  that  the  helium  is  to  be 
(1)  exported:  »2>  used  in  airship  flights 
to  foreign  countries;   or    (3)    used  for 
novel  industrial  purposes,  the  Assistant 
Director— Helium  shall  transmit  to  the 
Secretary  of  the  Interior,  through  the 
Director.  Bureau  of  Mines,  all  relevant 
papers,  with  any  evidence  that  he  or  any 
officials  of  the  Bureau  connected  with 
the- sale  of  helium  may  have  concerning 
the  proposed  use  of  the  helium  and  the 
prospective  purchaser  or  purchasers.    In 
addition,  he  shall  specify  whether  he 
believes    the    provision    for    liquidated 
damages  referred  to  in  30  CFR  1.14  (c) 
should  be  invoked,  and  if  so.  the  amount 
of  such   damages.     The  Assistant  Di- 
rector—Helium may.  by  written  order 
published  in  the  Federal  Register,  re- 
delegate  to  the  Chief.  Helium  Opera- 
tions the  authority  granted  in  this  para- 
graph. 


Fish  and  Wildlife  Service 

I  Director's  Order  No.  2] 

Designated  Officials  of  Bureau  of 
Commercial  Fisheries 

delegation  of  authority  for  negotiated 
purchases  and  contracts 


October  18.  1957. 
Section    1.   Delegation.    The   officers 
and  employees  designated  in  this  sec- 
tion are  severally  authorized,  subject  to 
the  provisions  of  section  2  of  this  order, 
to  exercise  the  following  authority  un- 
der the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended 
(41  U  S  C.  252  et  seq.),  delegated  by  the 
Administrator  of  General  Services  to  the 
Secretary  of  the  Interior: 

(a)  Except  as  provided  in  section  2  of 
this  order,  the  authority  contained  in 
the  delegation  dated  January  15.  1951 
(16  F.  R.  515).  to  negotiate,  without  ad- 
vertising, purchases  and  contracts  of  the 
supplies  and  services  described  in  this 
paragraph  may  be  exercised  by  the  offi- 
cers and  employees  designated  below  in 
relation  to  the  respective  class  of  sup- 
plies or  services,  limited  to  the  amounts 
indicated  in  each  case,  when  it  is  de- 
termined that  the  facts  are  such  as  to 
bring  the  particular  purchase  or  contract 
within  the  cited  provisions  of  the  act. 

(1)  Subsection  302  (O  (4).  to  pro- 
cure personal  and  professional  services 
of  naval  architects  and  marine  engineers, 
(i)  Headquarters  Organization.  As- 
sistant Director.  Bureau  of  Commercial 
Fisheries;  Chief,  Division  of  Administra- 
tion and  Chief,  Branch  of  Finance  and 
Procurement.    Office    of    the    Commis- 


sioner.  Fish  and  WildUfe  Service,  un- 
limited as  to  amount. 

<ii)  Regional  Offices.  Regional  Di- 
rectors and  Assistant  Regional  Directors; 
and  Administrative  Officers  and  Property 
Management  Officers.  Office  of  the  Com- 
missioner.  Fish    and   WildUfe    Service. 

$100,000.  .      ^        ^    .  . 

(iii)  Other  Offices.  Director.  Assist- 
ant Director.  Administrative  Officer  and 
Assistant  Administrative  Officer.  Pacific 
Oceanic  Fishery  Investigations,  $100,000. 

(2)  Subsection  302  (c)  < 5 ).  to  procure 
services  to  be  rendered  by  any  university, 
college,  or  other  educational  institution. 

(i)  Headquarters  Organization.  As- 
sistant Director,  Bureau  of  Commercial 
Fisheries,  unlimited  as  to  amount. 

(3)  Subsection  302  (c)  ( 7 ).  to  procure 
medicines  and  medical  supplies  required 
to  be  furnished  to  the  inhabitants  of  the 
Pribilof  Islands. 

(i)  Headquarters  Organization.  As- 
sistant Director.  Bureau  of  Commercial 
Fisheries;  Chief,  Division  of  Administra- 
tion and  Chief.  Branch  of  Finance  and 
Procurement,  Office  of  the  Commissioner, 
Fish  and  Wildlife  Service,  unlimited  as 
to  amount. 

(ii)  Regional  Offices.  Regional  Di- 
rector, and  Assistant  Regional  Director. 
Region  1;  and  Administrative  Officer 
and  Property  Management  Officer,  Re- 
gion 1.  Office  of  the  Commissioner,  Fish 
and  Wildlife  Service.  $100,000. 

(iii)  Other    Offices.      General    Man- 
ager.     Piibilof      Islands      Reservation, 

$5,000. 

(4)  Subsection  302   (O    O).  to  pro- 
cure    perishable     and     semiperishable 

foods. 

(i)  Headquarters  Organization.  As- 
sistant Director.  Bureau  of  Commercial 
Fisheries;  Chief.  Division  of  Administra- 
tion, and  Chief.  Branch  of  Finance  and 
Procurement.  Office  of  the  Commis- 
sioner. Fish  and  Wildlife  Service,  unlim- 
ited as  to  amount.  „     .     „,   rw 

(ii)  Regional  Offices.  Regional  Di- 
rectors and  Assistant  Regional  Directors: 
smd  Administrative  Officers  and  Prop- 
erty Management  Officers.  Office  of  the 
commissioner.  Fish  and  WildUfe  Serv- 

ice  $100,000.  .     .  . 

(iii)  Other  Officers.  Director.  Assist- 
ant Director.  Administrative  Officer  and 
Assistant  Administrative  Officer  Pacific 
Oceanic  Fishery  Investigations.  $100^ 
000-  all  project  leaders  in  charge  of  fish 
cultural  stations,  laboratories,  experi- 
mental projects  or  vessels  S\OOM.  an<l 
General  Manager.  Pnbilof  Islands  Res- 

^";tfsubsecTon302  (O  (10)  to  procure 
experimental,  developmental,  or  research 
woVk  or  the  manufacture  or  furnishing 
of  supplies  for  experimentation,  devel- 
opment research,  or  test  in  connec- 
?k)n    with    research    and    development 

^^^f)^^Headquarters  Organization.     As- 
sistant Director,  Bureau  of  Commercial 
Fisheries,  unlimited  as  to  amount;  Fro- 
rSed.  That  no  contract  may  be  entored 
into  pursuant  to  this  subparagraph  until 
the  vfritten  determination  required  under 
subsection  302  (c)   .10)  ^nd  sec   °n  307 
(b)  of  the  act  has  been  made  either  by 
the  Director  or  Assistant  Director  of  the 
Bureau  of  Commercial  Fisheries,  when 
fhe  contract  wiU  require  the  expenditure 


W02" 

of  $25,000  or  less;  or  until  the  written 
determination  so  required  has  been  made 
by  the  Secretary  of  the  Interior  when  the 
contract  will  require  the  expenditure  of 
more  than  $25,000. 

(b)  Except  as  provided  In  section  2  of 
this  order,  the  authority  contained  in  the 
delegation  dated  April  21,  1955  (20  P.  R. 
2837  • ,  to  negotiate,  without  advertisinR, 
under  subsection  302  (c»  (12  •.  contracts 
for  the  purchase  of  outboard  motors  for 
use  in  Alaska  may  be  exercised  by  the 
offlcers  and  employees  designated  in  this 
paragraph  in  amounts  not  exceeding  the 
monetary  limits  indicated  in  each  case. 
(1)  Headquarters  Organization.  As- 
sistant Director,  Bureau  of  Commercial 
Fisheries;  Chief.  Division  of  Administra- 
tion, and  Chief,  Branch  of  Finance  and 
Procurement.  Office  of  the  Commissioner, 
Fish  and  WildUfe  Service,  unlimited  as  to 
amount. 

'2»  Regional  Offices.  Regional  Direc- 
tors and  Assistant  Regional  Directors, 
Regions  1  and  5:  and  Administrative  OflQ- 
cers  and  Property  Management  Officers, 
Regions  1  and  5.  Office  of  the  Commis- 
sioner, Fish  and  Wildlife  Service. 
$100,000. 

Sec.  2.  Limitations:  exercise  of  au- 
thority, (a)  The  authority  granted  by 
section  1  of  this  order  does  not  include 
authority  to  make  the  written  deter- 
mination required  by  subsection  302  (c) 
<  12 )  of  the  act  irrespective  of  the  amount 
of  expenditure  involved:  nor  authority 
to  make  the  written  determination  re- 
quired by  subsection  302  (c>  <10)  of  the 
act  when  a  contract  pursuant  to  that 
subsection  will  require  the  expenditure 
of  more  than  $25,000.  Until  any  such 
determination  has  been  made  by  the 
Fecretary  of  the  Interior,  no  officer  or 
employee  of  the  Bureau  of  Commercial 
Fisheries  shall  enter  into  such  a  contract 
pursuant  to  subsections  302  (c)  (10)  or 
302  (c)  (12)  of  the  act. 

(b»  The  authority  granted  by  section 
1  of  this  order  shall  be  exercised  in  ac- 
cordance with  applicable  limitations  Aid 
requirements  in  the  act  and  in  accord- 
ance with  the  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 

Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be 
redelegated. ' 

(Secretary's  Order  No.  2825;   Commissioner's 
Order  No.  3,  22  P.  R.  8126) 

Donald  L.  McKernan, 

Director. 
Bureau  of  Commercial  Fisheries. 

(P.    R.    Doc.    57-8755;    Piled.    Oct.    23.    1957; 

8:48  a,  ml 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  54468] 

Foreign  Cttrrencies 

RATES   OF   EXCHANGE    FOR    FINLAND    MARKKA 

October  18.  1957. 
P^tes  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 


NOTICES 

Reserve  Bank  of  New  York  for  the  Fin- 
land   markka    between    September    16 
1957,  and  September  30,  1957. 

The  Federal  Reserve  Bank  of  New 
York  has  certified  rates  of  exchange  for 
the  Finland  markka  during  the  period 
from  September  16.  1957,  to  September 
30,  1957.  which  vary  by  5  per  centum  or 
more  from  the  rate  ($0.00435401)  first 
certified  by  the  Bank  under  the  provi- 
sions of  section  522  (o.  Tariff  Act  of 
1930.  as  amended  (31  U,  S,  C.  372  (O). 
for  a  day  in  the  quarter  beginning  July  1* 
1957.  as  published  in  T.  D.  54392. 

Wherever,  in  connection  with  mer- 
chandise exported  on  the  dates  listed 
it  is  necessary  for  customs  purposes  to 
convert  Finnish  cunency  into  currency 
of  the  United  States  such  conversion 
shall  be  at  the  rates  certified  by  the 
Bank,  as  herewith  published- 
Finland  Markka: 

September    16,  1957. '$0.00311756 

September    17.  1957 i    00311878 

September    18.  1957 '.00311878 

September    19.  1957 i    00311878 

September    20,  1957 '.00311878 

September    23.  1957 i.  00311634 

September    24.  1957 '.00311807 

September    25,  1957 i    OC311807 

September    26,  1957 •  .'00311807 

Sep  ember    27.  1957 '.00311807 

September    30.  1957 >.  00311807 

'  Nominal  rate. 

^s^AL]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.    R.    Doc.    57  8759:    Piled,   Oct.    23     1957- 
8;48  a.  m.| 


Temporary  Building  No.  4.  17th  Strict 
and  Constitution  Avenue  NW„  Washii^ 
ton  p.  C.  before  Examiner  Richardl' 
Walsh.  '^ 

Dated  at  Washington,  D.  C,  Qctoh*, 
18,  1957.  "''^^ 

[seal]  Francis  W.  Brown, 

Chief  ExamitieT. 
[P.    R.    Doc.    57  8774:    Filed,    Oct.   23    mi 
8:51  a.   m.J  '  ^^' 


(Docket  No.  8619] 


CIVIL   AERONAUTICS   BOARD 

[Docket  No.  8957 J 

Western  Transportation  Co.,  Inc; 
Enforcement  Case 

notice  of  hearing 

In  the  matter  of  Western  Transporta- 
tion Co..  Inc.,  doing  business  as  W.  T  C 
Airfreight  Enforcement  Proceeding. 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  December  2,  1957 
at  10:00  a.  m.,  e.  s.  t..  in  Room'  2051,' 
Temporary  Building  No.  5. 16th  and  Con- 
stitution Avenue  NW.,  Washington.  D  C 
before  Examiner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C  ,  October 
18. 1957. 


[seal! 


Francis  W.  Brown, 
Chief  Examiner. 


|F.    R.    Doc.    57-8773;    Filed,   Oct.    23,    1957- 
8:51a.  m.J 


(Docket  No.  8727] 

Blatz  Airlines,  Inc.;  Enforcement 
Proceeding 

NOTICE   OF    hearing 

In  the  matter  of  Blatz  Airlines,  Inc. 
Enforcement  Proceeding. 

Notice  is  hereby  given  that  a  hearing 
In  the  above-entitled  proceeding  ia 
assigned  to  be  held  on  November  5,  1957, 
at  10:00  a.  m.,  e.  s.  t.,  in  Room  1417, 


California  Air  Charter.  Inc..  and  D  \y 
Mercer;   Enforcement  Proceeding 
notice  of  hearing 

In  the  matter  of  California  Air  Char 
ter.  Inc.  and  D.  W.  Mercer  Enforcement 
Proceeding. 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  November  19.  1957.  at  10  00 
a.  m.,  e.  s.  t..  in  Room  E-224,  Temporary 
Building  No.  5.  16th  and  Constitution 
Avenue  NW.,  Washington.  D.  C  before 
Examiner  Herbert  K.  Bryan. 

Dated  at  Washington.  D.  C,  October 
18,  1957. 

[sEALl  Francis  W.  Brown, 

Chief  Examiner. 

(P.    R.    Doc.    57  8775:    Filed,    Oct.   23,   1957 
8:51  a.  m.J 


[Docket  No.  8258  et  al.] 
Intra-Area  Cargo  Case 

NOTICE  OF  hearing 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act,  that  a  pubUc  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  October  30,  1957,  at  10  a.  m, 
e.  s.  t.,  in  room  E-224.  Temporary  Build- 
ing 5,  16th  Street  and  Constitution  Ave- 
nue NW..  Washington.  D.  C,  before  Ex- 
aminer Herbert  K.  Bryan. 

Without  hmiting  the  scope  of  the  Is- 
sues presented  by  the  dockets  consoli- 
dated for  hearing,  particular  attention 
will  be  directed  to  the  issue  of  whether 
the  provisions  in  the  certificates  of  pub- 
lic convenience  and  necessity  of  Slick 
Airways,  Inc..  and  The  Flying  Tiger 
Line,  Inc.,  prohibiting  intra-area  opera- 
tions should  be  modified  or  removed. 

Notice  is  further  given  that  any  In- 
terested person  other  than  the  parties 
of  record  desiring  to  be  heard  regarding 
the  issues  involved  in  this  proceeding 
must  file  with  the  Civil  Aeronautics 
Board  on  or  before  October  30,  1957,  a 
statement  setting  forth  the  matters  of 
fact  or  law  on  which  he  desires  to  be 
heard. 

Dated  at  Washington,  D.  C,  October 
18,  1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.    R.    Doc.    67-8776.    Filed,    Oct.    23.    1967; 
8:52  a.  m.J 


Thursday,  October  24,  1957 

FEDERAL  CO^AMUNICATIONS 
COMMISSION 

(Docket  No.  12220;   FCC  57-1145] 
REVISED  TENTATIVE  ALLOCATION  PLAN  FOR 

CLASS  B  FM  Broadcast  Stations 

NOTICE  OF  PROPOSED  ALLOCATION 

1   Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 

^^2  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 

manner: 
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3  The  purpose  of  the  proposed  amend- 
ment is  to  make  Channel  280,  a  Class  A 
channel,  available  for 'assignment  to  a 
new  station  in  Tacoma.  Washington,  as 
proposed  in  an  application  (File  No. 
BPH-2282)    filed    by    Thomas    Wilmot 

i  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tions 4  (i> .  301.  303  (c).  (d),^f),and  (r), 
and  207  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

5   Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
November  29.  1957  a  written  statement 
or  brief    setting    forth    his    comments. 
Comments  in  support  of  the  proposed 
amendment  also  may  be  filed  on  or  be- 
fore that  same  date.    Comments  or  briefs 
in  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day  for 
filinii  .^aid  original  comments  or  briefs. 
The  Commission  will  consider  all  such 
comments  that  are  submitted  before  tak- 
inc  action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  of  a 
hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
areument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  S  1,764  of  the  Commission's  Rules  and 
Regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 
Adopted:  October  16,  1957. 
Released:   October  21,  1957. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    57-8771;    Filed.   Oct.    23.    1957; 
8;51  a.  m.) 


[seal] 


[Docket  No.  7634,  etc.;  FCC  57-11441 

Robert  Burdette  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Robert  Burdette, 
San  Fernando,  California,  Docket  No. 


7634,  File  No.  BP-4799;  Charles  R.  Bram- 
lett  Torrance.  California,  Docket  No. 
11978  File  No.  BP-9833:  Latin-American 
Broadcasting  Corporation,  Monterey 
Park  California,  Docket  No.  11981,  File 
No  'bP-10811;  Radio  Orange  County, 
Inc.  Anaheim,  California.  Docket  No. 
12218  File  No.  BP-11236;  Anaheim-Ful- 
lerton  Broadcasting  Co..  Inc.,  Anaheim- 
FuUerton,  California,  Docket  No.  12219. 
File    No.    BP-11242;    for    construction 

permits.  ,  , 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.  C,  on  the  16th  day 
of  October  1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions for  construction  permits  for  new 
standard  broadcast  stations  to  operate  on 
1190  kilocycles  by  Robert  Burdette  at  San 
Fernando,  California  with  a  power  of 
5  kilowatts,  daytime  only;  by  Charles  R. 
Bramlett  at  Torrance,  California  with 
a  power  of  250  watts,  directional  an- 
tenna, unlimited  time;  by  Latin-Amer- 
ican Broadcasting  Corporation  at  Mon- 
terey Park,  California  with  a  power  of 
1  kilowatt,  directional  antenna,  unlim- 
ited time;  by  Radio  Orange  County,  Inc. 
at  Anaheim,  California  with  a  power  of 
1  kilowatt,  directional  antenna,  unlim- 
ited  time:    and    by   Anaheim-FuUerton 
Broadcasting.  Co.,  Inc.  at  Anaheim-Ful- 
lerton,   California   with   a    power   of    1 
kilowatt,  directional  antenna,  unlimited 

time;  and 

It  appearing  that,  by  an  Order  released 
on  April  10,  1957,  the  Commission  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding the  mutually  exclusive  applica- 
tions herein  of  Robert  Burdette,  Charles 
R.  Bramlett,  and  Latin-American  Broad- 
casting  Corporation;    that,   within   ten 
days  of  said  Order,  Radio  Orange  County. 
Inc   and  Anaheim-Fullerion  Broadcast- 
ing Co.,  Inc.  filed,  on  April  12  and  15, 
1957.  respectively,  applications  which  are 
mutually  exclusive  therewith  and  are  en- 
titled, therefore,  to  be  consolidated  in 
said    hearing    proceeding,    pursuant   to 
§  1.724  tb)    of  the  Commission's  rules; 

and  ^    ,. 

It  further  appearing  that  Radio 
Orange  County,  Inc.  and  Anaheim-Pull- 
erton  Broadcasting  Co.,  Inc.  are  legally, 
financially,  technically,  and  otherwise 
qualified,  except  as  may  appear  from  the 
issues  specified  below,  to  construct  and 
operate  their  proposed  stations,  but  that 
operation  of  the  stations  as  proposed 
would  result  In  mutually  destructive  in- 
terference with  each  other  and  with  the 
proposals  herein  by  Robert  Burdette, 
Charles  R.  Bramlett,  and  Latin-Ameri- 
can Broadcasting  Corporation;  and 

It  further  appearing  that,  in  the  event 
of  a  grant  of  the  application  of  Radio 
Orange  County,  Inc.,  the  construction 
permit  should  contain  conditions  that 
the  permittee  will  take  prompt  corrective 
action  necessary  to  eliminate  any  inter- 
ference from  harmonic  or  other  spurious 
emissions  to  the  FCC  Monitoring  Station 
at  Santa  Ana,  California:  and  that,  be- 
fore program  tests  are  authorized,  Clif- 
ford Gill,  50.5  percent  stockholder  there- 
in, will  resign  as  "Vice  President  of  John 
Poole  Broadcasting,  Inc.,  licensee  of  Sta- 
tions   KBIG,    Avalon,    California,    and 
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KBIP,  Fresno,  California,  in  accordance 
with  his  statement  to  that  effect  in  Ex- 
hibit 2  of  this  application ;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  ^imended.  the  instant  five 
applicants  were  notified  of  the  foregoing 
by  letter  dated  July  18,  1957.  and  that 
Radio  Orange  County,  Inc.  and  Anaheim- 
Fullerton  Broadcasting  Co.,  Inc.  were 
given  thirty  days  in  which  to  reply  to 
said  letter ;  and 

It  further  appearing  that  timely  re- 
plies were  filed  by  Radio  Orange  County, 
Inc.  and  Anaheim-Fullerton  Broadcast- 
ing Co.,  Inc. ;  and 

It  further  appearing  that  in  a  letter 
dated  August  15,  1957  Anaheim-Fuller- 
ton Broadcasting  Co.,  Inc.  pointed  out 
that  no  notification  has  been  made  of 
the  directional  antenna  pattern  for  the 
proposed  operation  of  Station  XERP  on 
1190  kilocycles  with  a  power  of  50  kilo- 
watts at  Guadalajara,  Jalisco,  Mexico, 
submitted  what  it  believes  to  be  a  reason- 
able directional  pattern  for  the  XERP 
proposal;  claims  that  the  proposals  of 
Charles  R.  Bramlett  and  Radio  Orange 
Countv,  Inc.  would  not  protect  a  station 
operating  with  said  assumed  directional 
pattern;  and,  therefore,  requests  that  an 
issue  be  included  in  the  instant  hearing 
to  determine  whether  said  applications 
are  in  compliance  with  §§  1.300  (b)  and 
3  28  (b)  of  the  Commission's  rules;  that 
in  a  letter  dated  August  20,  1957,  Radio 
Orange  County.  Inc.  states,  in  substance, 
that  the  assumed  pattern  is  purely  spec- 
ulative and  without  merit;  and  that  we 
are  of  the  opinion  that  said  pattern  as- 
sumed for  XERP  by  Anaheim-Fullerton 
Broadcasting  Co.,  Inc.  is  too  speculative 
to  serve  as  a  basis  for  calculating  inter- 
ference to  Station  XERP's  proposed  op- 
eration or  to  include  an  issue  as  here  re- 
quested  by  Anaheim-Fullerton  Broad- 
casting Co.,  Inc.;  and 

It  further  appearing  that,  in  a  letter 
dated  September  18.  1957,  legal  counsel 
for  Charles  R.  Bramlett  claims  that  An- 
aheim-Fullerton Broadcasting  Co..  Inc., 
in  support  of  its  request  for  dual  city 
operation,  has  not  made  a  satisfactory 
showing  under  §  3.30  of  our  rules  that  an 
unreasonable  burden  would  result  from 
being  licensed  to  serve  only  one  city; 
that  dual  city  operation  by  Anaheim-  ■ 
Fullerton  Broadcasting  Co.,  Inc.,  "may 
be  a  material  factor  in  resolving"  the 
section  307  (b)  issue  in  the  instant  hear- 
ing as  to  which  of  the  cities  here  involved 
has  the  greatest  need  for  a  new  radio 
facility;  and  asks  that  an  issue  be  in- 
cluded in  the  hearing  as  to  whether,  in 
fact,  an  unreasonable  burden  would  be 
placed    on    Anaheim-Fullerton    Broad- 
casting Co.,  Inc.,  if  it  were  to  be  located 
in  one  city  only ;  that,  in  a  reply  dated 
September   20,   1957.   legal   counsel   for 
Anaheim-Fullerton  claims  that  Exhibit 
H-2  of  its  application  "constitutes  the 
prima    facie    showing    required    under 
§  3  30  (b)  of  the  rules";  that  the  Com- 
mission, in  its  section  309  (b)  letter  of 
July  18,  1957  raised  no  question  as  to  the 
showing  and  therefore,  presumably,  had 
already  determined  that  it  was  sufficient: 
and  that  "Bramlett  does  nothing  more 
than  raise  the  question  and  presents  no 
information  whatsoever  under  oath  to 
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rebut  the  presentation  made  by  appli- 
cant in  its  verified  application";  and 
that,  we  are  of  the  opinion  that  the 
showing  made  by  Anaheim-PuUerton 
Broadcasting  Co..  Inc.  in  Exhibit  H-2  of 
its  instant  application  is  sufBcient,  with- 
in the  meaning  of  §  3.30  of  our  rules: 
and  that,  therefore,  said  request  of 
Charles  R.  Bramlett  should  be  denied; 
and 

It  further  appearing  that  the  cities  of 
Anaheim  and  F^lllerton  are  geographi- 
cally contiguous:  that  the  antenna  sites 
proposed  by  Radio  Orange  County.  Inc., 
and  Anaheim-Pullerton  Broadcasting 
Co.,  Inc.  are  less  than  two  miles  apart; 
and  that  although  the  proposals  of  Ra- 
dio Orange  County.  Inc.  and  Anaheim- 
Pullerton  Broadcasting  Co..  Inc.  will  not 
provide  service  to  identical  areas,  they 
will  provide  a  substantial  duplication  of 
service  areas  so  as  to  preclude  further 
consideration  of  the  provisions  of  sec- 
tion 307  (h)  of  the  act  relative  to  their 
respective  station  locations ;  and 

It  further  appearing  that,  after  con- 
sideration of  the  foregoing,  we  are  of  the 
opinion  that  a  consolidated  hearing  pro- 
ceeding on  the  applications  herein  Is 
necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  ^b>  of  the  Communications  Act  of 
1934,  as  amended,  said  applications  of 
Radio  Orange  County.  Inc.  and  Ana- 
.  heim-Pullerton  Broadcasting  Co.,  Inc. 
are  consolidated  in  the  hearing  proceed- 
ing on  the  other  applications  herein. 
Docket  No.  7634.  et  al.;  and 

It  is  further  ordered.  That  this  Order 
shall  supersede,  with  respect  to  the  is- 
sues only,  the  Commission's  above-ref- 
erenced Order  released  on  April  10,  1957, 
In  designating  for  hearing  said  appli- 
cations of  Robert  Burdette,  Charles  R. 
Bramlett,  and  Latin-American  Broad- 
casting Corporation;  and  that  the  issues 
In  said  hearing  proceeding  shall  be  as 
follows : 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  proposals 
herein,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu- 
lations. 

2.  To  determine  whether  the  proposal 
by  Charles  R.  Bramlett  would  involve  ob- 
jectionable Interference  with  Station 
KEX,  Portland,  Oregon,  and,  if  so.  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  trans- 
mitter sites  proposed  by  Robert  Burdefte 
and  Charles  R.  Bramlett  would  be 
satisfactory. 

4.  To  determine  whether  Robert  Bur- 
dette Is  legally,  financially,  and  other- 
wise qualified. 

5.  To  determine  whether  the  antenna 
systems  propo.sed  by  Robert  Burdette 
and  Charles  R.  Bramlett  would  be  a 
hazard  to  air  navigation  and  whether 
Burdette's  would  otherwise  be  satisfac- 
tory. 

6.  To  determine,  in  light  of  section  307 
(bj  of  the  Communications  Act  of  1934. 
as  amended,  which  of  the  cities  of  Sari 
Fernando.  Torrance,  Monterey  Park,  and 
Anaheim-Pullerton,  California  has  the 
greater  need  for  a  new  radio  facility. 


NOTICES 

7.  To  determine.  In  the  event  that 
pursuant  to  Issue  6,  above.  It  Is  found 
that  Anaheim-Pullerton.  California,  has 
the  greatest  need  for  a  new  radio  fa- 
cility, which  of  the  operations  proposed 
by  Radio  Orange  County,  Inc.,  and  Ana- 
heim-Pullerton Broadcasting  Co..  Inc.. 
would  better  serve  the  public  interest  in 
light  of  the  evidence  adduced  under  the 
foregoing  issues  and  record  made  with 
respect  to  the  significant  differences  be- 
tween said  two  applicants  as  to: 

(a)  The  background  and  experience  of 
each  to  own  and  operate  its  proposed 
station. 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  its 
proposed  station. 

(c)  The  programming  service  proposed 
by  each. 

8.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  herein 
should  be  granted. 

It  is  further  ordered.  That  specification 
of  Issues  herein  Is  without  prejudice  to 
whatever  action  the  Commission  may 
take  on  presently  pending  petitions  to 
enlarge  the  issues  in  this  proceeding  as 
set  forth  in  our  above-referenced  Order 
released  on  April  10.  1957:  and 

It  is  further  ordered.  Tliat.  in  the  event 
of  a  grant  of  the  application  of  Radio 
Orange  County.  Inc.,  the  construction 
permit  shall  include  a  condition  requir- 
ing this  permittee  to  take  prompt  cor- 
rective action  to  eliminate  any  interfer- 
ence from  harmonic  or  other  spurious 
emissions  to  the  FCC  Monitoring  Station 
at  Santa  Ana,  California;  and  shall,  be- 
fore program  test  authorization  is 
granted,  submit  to  the  Commission  suffi- 
cient evidence  to  show  that  Clifford  Gill 
has  severed  all  connection  with  John 
Poole  Broadcasting.  Inc.,  licensee  of  Sta- 
tion KBIG.  Avalon.  California,  in  accord- 
ance with  a  statement  to  that  effect  in 
Exhibit  2  of  this  application ;  and 

It  is  further  ordered.  That  the  request 
of  Anaheim-Pullerton  Broadcasting  Co., 
Inc.  that  an  issue  be  included  in  the' 
hearing  as  to  whether  the  proposals  of 
Radio  Orange  County.  Inc.  and  Charles 
R.  Bramlett  are  in  compliance  with 
§§  1.300  (b)  and  3.28  (b)  of  our  rules  is 
denied;  and 

It  is  further  ordered.  That  the  request 
of  Radio  Orange  County.  Inc.  that  issue 
be  included  in  the  hearing  as  to  whether 
an  unreasonable  burden  would  result  to 
Anaheim-F\jllerton  Broadcasting  Co., 
Inc.  from  being  licensed  to  operate  in  one 
city  only  is  denied;  and 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Radio  Orange  County.  Inc.  and 
Anaheim-Pullerton  Broadcasting  Co 
Inc..  pursuant  to  §  1.3«7  of  the  Commis- 
sion's rules,  in  person  or  by  attorney 
shall,  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

It  is  further  ordered,  That  the  Issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 


thereof,  by  the  addition  of  the  following 
Issue :  ^ 

To  determine  whether  the  funds  avail- 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  In 
the  application  will  be  effectuated. 

Released:  October  21,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    57-8766;    Piled.    Oct.    23.   I957. 
8:50  a.  m.l  ' 


(Docket  No.  12179,  etc.;   FCC  57M-999J 
Radio  St.  Croix,  Inc.,  et  al. 

notice    continuing    hearing    CONFERENCl 

In  re  applications  of  Radio  St.  Croix, 
Incorporated.  New  Richmond.  Wiscon- 
sin, Docket  No.  12179,  File  No.  BP-10925; 
Florida  East  Coast  Broadcasting  Com- 
pany, Inc.,  South  St.  Paul,  Minnesota 
Docket  No.  12180,  File  No.  BP-lino; 
Hennepin  County  Broadcasting  Com- 
pany. Golden  Valley,  Minnesota.  Docket 
No.  12181.  Pile  No.  BP-11341;  for  con- 
struction permits. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  heretofore  sched- 
uled for  October  25,  1957.  is  continued 
to  Wednesday,  November  20,  1957.  at 
10:00  a.  m.  in  Washington,  D.  C. 

Dated;  October  15,  1957. 

Released;  October  15, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[T.  R.   Doc.   57-8767;    Filed.   Oct.   23.    1957; 
8:50  a.  m.l 


[Docket  No.   12206;   FCC  57M-10101 

Chinook  Television  Co. 

order  scheduling  prehearing  conferencl 

In  re  application  of  Robert  S.  McCaw, 
tr/as  Chinook  Television  Company, 
Yakima,  Washington.  Docket  No.  12206, 
File  No.  BPCT-2206;  for  construction 
permit  to  replace  expired  permit. 

It  is  ordered,  This  21st  day  of  October 
1957,  that  a  hearing  conference  in  the 
above-entitled  proceeding  will  be  held  in 
the  Offices  of  the  Commi.ssion.  Washing- 
ton, D.  C.  at  11:00  a.  m.,  Tuesday.  Octo- 
ber 29.  1957. 

Released;    October  21,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    57-8768;    Filed.    Oct.   23,    1957; 
8:50  a.  m.l 


(Docket  Nos.  12209,  12210;  FCC  57M-1004I 
David  M.  Segal  et  al. 

ORDEB   scheduling   PREHEARING 

conference 

In  re  applications  of  David  M.  Segal, 
Boulder,  Colorado,  Docket  No.  12209,  File 


fhursday,  October  24,  1957 

vT«  •RP-10427;  Kenneth  G.  Prather  and 
Sri.ha  S  Prather.  Boulder.  Colorado. 
SSket  NO.  12210,  File  No.  BP-11289;  for 

^°fro?i°eXT"h;?  17th  day  of  October 
loi  that  a  prehearing  conference,  in 
fcordance  with  §  1.813  of  the  rules, 
S  be  held  in  the  above-entitled  matter 
So  00  A.  M..  November  21,  1957,  in  the 
commission's  offices  at  Washmgton.  D.  C. 
Released:  October  18. 1957. 

Federal  Communications 
Commission, 

r«;EALl        Mary  Jane  Morris, 
^^•^  Secretary. 

p    R    Doc.    57-8769:    Filed,    Oct.   23.    1957; 
'  8:50  a.  m.l 


FEDERAL  REGISTER 


[Docket  No.  12217;  FCC  57-1139] 
OREGON  Radio.  Inc. 

ORDER    designating     APPLICATION     FOR 
HEARING   ON   STATED    ISSUES 

in  re  application  of   Oregon  Radio, 
inc    Salem,  Oregon.  Docket  No.  12217 
Pile' No.  BMPCT-4564:  for  extension  of 
time  to  complete  construction  of  televi- 
sion station  KSLM-TV. 

At  a  session  of  the  Federal  Communi- 
cations commission  held  at  its  offices  in 
washmgton.  D.  C,  on  the  16th  day  of 

October  1957;  .,„„c.i^ 

The  Commission  having  under  consid- 
eration the  above-entitled  application  of 
Oregon  Television.  Inc.,  for  an  extension 
of  time  to  complete  construction  of  Tele- 
vision Station  KSLM-TV.  Channel  3. 
Salem.  Oregon;  and  k«,.  on 

It  appearing   that  on  September  30. 
1953   the  Commission  granted  applica- 
tion'(BPCT-1180)  of  Oregon  Radio.  Inc., 
for  a  permit  to  construct  a  new  televi- 
sion station  on  Channel  3  at  Salem.  Ore- 
gon- that  said  permit  specified  the  con- 
struction of  the  station  was  to  begin  by 
November  30.  1953.  and  to  be  completed 
by  May  30.  1954;  that  based  upon  suc- 
cessive  applications   of   Oregon  Radio 
Inc     the  Commission   granted  several 
extensions  of  time  for  completion  of  the 
station:  that  on  September  26,  1956.  the 
Commission  granted  an  application  of 
Oregon  Radio,  Inc..  (BMPCT-4171)    to 
extend  the  completion  of  construction 
date  to  March  27. 1957;  that  on  February 
26,  1957,  the  applicant  filed  the  abov^e- 
entitled  application;  that  on  June  27. 
1957,  the  applicant  was  notified  by  letter 
that  the  Commission  was  unable  to  find 
that  the  applicant  had  been  diligent  m 
proceeding  with  the  construction  of  its 
etation  since  it  was  last  granted  an  ex- 
tension of  completion  date  or  that  it  had 
been  prevented  from  commencing  con- 
struction by  causes  not  under  its  control; 
and  that  applicant  was  given  an  oppor- 
tunity to  reply  to  said  letter   and   to 
request  a  hearing  on  its  application;  and 
It  further  appearing  that  the  appli- 
cant replied  to  the  Commission  letter  on 
July  8   1957,  requesting  that  its  subject 
application  be  designated  for  hearing  to 
afford  the  applicant  an  opportunity  to 
present  evidence  of  its  earlier  inability 
to  construct  the  television  station  and 
its  willingness  to  proceed  with  construc- 
tion, and  requesting  also  that  its  pend- 


ing application  (BMPCT-4687)  f or  m(^- 
iflcatlon  of  construction  permit  for 
Television  Station  KSLM-TV  be  consol- 
idated for  hearing  with  the  above- 
captioned  application;  and 

It  further  appearing  that  upon  con- 
sideration of  the  above-entitled  appli- 
cation and  the  above  correspondence  the 
commission  is  unable  to  determine  that 
a  grant  of  said  application  would  be  in 
the  public  interest;  and  . 

It  further  appearing  that  a  ^^eanng 
on   the    above-mentioned   modification 
application  of  Oregon  Radio.  Inc..  would 
be  premature  prior  to  a  determination 
on  its  above-captioned  extension  appli- 
cation and  that  consideration  of  said 
modification  application  should   prop- 
S°y  be  deferred  until  such  determina- 
tion; and  4.v,of  r  w  Fisher 
It  further  appearing  that  C.  «•  *^sner. 
d/b    as    Salem    Television    Company. 
Salem   Oregon,  has  requested  that  the 
subject   application   of   Oregon   Radio 
Inc    be  designated  for  hearing,  and  has 
Suested  that  he  be  made  a  party  to 
Ihe  hearing  on  said  aPPjjcation    and 

It  further  appearmg  that  C^H_  Fisher 
ic  nnt  a  oarty  in  interest  within  tne 
mean  ng  of  s^tlon  309  .b)  of  the  Com- 
SJations  Act  of  1934.  as  amended 
and  that  the  public  interest  would  be 
bette  served,  and  C.  H.  Pif  ^^'^i^^^^f^^g 
would  at  the  same  time  be  adequately 
Tafeguarded,  by  restricting  his  partia- 
nation  to  the  presentation  of  evidence 
as  provided  in  §  1.723  of  the  Commis- 

''Tis'Ti^red,  That  the  above-entitled 
application  is  designated  for  hearmg  at 
the  commission's  offices  in  Washmgton. 
DC  at  a  time  to  be  specified  m  a  sub- 
sequent order,  upon  the  following  issues; 
1  TO  determine  whether  or  not  Ore- 
gon Radio.  Inc.,  has  been  diligent  m 
proceeding  with  the  construction  of  tele- 
?  sion  staUon  KSLM-TV  as  authorized 
in    its    construction    permit    File    No. 

^TS'deVermlne  whether  or  not  Ore- 
gon Radio.  Inc..  has  been  Prevented  from 
completing  construction  of  television 
station  KSLM-TV  as  a^uthorized  in  Its 
construction  permit  File  No  BMPCT 
4741  by  causes  ^ot  under  its  contro 
within  the  meaning  of  section  319  ^b)  of 
the   communications   Act   of   1934,   as 

^T'rf  determine  whether  a  grant  of 
the"  above-entitled  application  would 
serve  the  public  interest,  convenience 
and  necessity.  . 

It  is  further  ordered.  That  the  request 
of  c!  H.  Fisher  to  be  made  a  party  is 

^Tt^t  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard 
Oregon  Radio.  Inc.,  pursuant  to  §  1.387 
of  the  Commission-s  rules,  m  person  or 
by  an  attorney,  shall  within  20  days  of 
the  mailing  of  this  Order,  file  wuth  the 
commission,  in  triplicate,  a  ^'"tten  ap- 
peSance  stating  an  intention  to  appear 
Sn  the  date  fixed  for  the  hearmg  and 
to  present  evidence  on  the  issues  speci- 
fied  in  this  Order. 

It  is  further  ordered.  That  the  request 
of  Oregon  Radio,  Inc..  that  its  pending 
application  (BMPCT-4687)  for  modifi- 
cation of  its  construction  permit  be  con- 
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solidated  for  hearing  with  the  above- 
entitled  application,  is  denied. 
Released;  October  21,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IP    R    Doc.   57-8770:    Filed,   Oct.   23,   1957; 
'    ■  8:51   a.  m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-135361 
Midwest  Oil  Corp. 

order  for  hearing  and  suspendino 
proposed  changes  in  rates 

October  18, 1957. 

Midwest  Oil  Corporation  (Midwest). 
on  September  20,  1957,  tendered  for 
filing  proposed  changes  in  its  rate  scheci- 
ules  presently  in  effect  for  sales  of  nat- 
ural gas  subject  to  the  Jurisdiction  of 
the  Commission.  The  proposed  changes 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  followmg 
designated  filings; 

Description:  Notices  of  change,  dated  Sep- 

""^Jrcha'serf  Texas    Eastern    Transmissioa 

^Rate^"chedule  designation:  Supplement 
No.  3  to  ite  FPC  Gas  Rat«  Schedule  No  _8. 
supplement  No.  3  to  Its  FPC  Gas  f  ateSched- 
ule  No.  9.  supplement  No.  4  to  Its  FPC  Gas 
Rate  Schedule  No.  9. 

Effective  date:  ^  October  21,  1957. 

In  support  of  the  proposed  rate  in- 
creases. Midwest  states  that  the  amount 
of  the  increases  in  the  low  initial  prices 
in  the  contract  is  fixed  from  the  incep- 
tion of  the  contract,  is  not  of  the  reve- 
nue-sharing or  favored-nation  type,  and 
is  advantageous  to  both  buyer  and  seller^ 
Midwest  requests  waiver  of  the  30-day 
notice  period  provided  in  the  Natural 
Gas  Act  in  order  that  the  increase  may 
become  effective  as  of  November  1,  1956, 
as  provided  by  the  contract. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Chapter  I) .  a  public  hearing  be  hell 
upon  a  date  to  be  fixed  by  notice  from 
the  secretary  concerning  the  lawfulness 
of    the   proposed   increased    rates    and 
charges. 

"  1  The  stated  effective  date  Is  the  ^t  J^J. 
after  expiration  of  the  required  30  days 
notice.  - 


It 


I 


A 


(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  October  22. 
1957.  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
luitil  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D>  Interested  State  commissions 
may  participate  as  provided  by  §§18 
and  1.37  (f  >  (18  CFR  1.8  and  1.37  (f) )  of 
the  Commissions  rules  of  practice  and 
procedure. 

By  the  Commission. 

[scAiJ  Michael  J.  Farrell, 

Secretary. 

fP.    R.    Doc.    57-8742:    Piled.   Oct.   23.    1957; 
8:45  a.m.] 


(Docket  No.  Q- 13 1461 

Tennessee  Gas   Transmission  Co.   and 
Algonquin  Gas  Transmission  Co. 

notice  of  application  and  date  of 
hearing 

October  18,  1957. 

Take  notice  that  on  August  27.  1957, 
Tennessee  Gas  Transmission  Company 
(Tennessee)  and  Algonquin  Gas  Trans- 
mission Company  (Algonquin*  filed  in 
Docket  No.  G-13146  a  joint  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  (1)  the  ex- 
change of  natural  gas  between  appli- 
cants and  (2)  the  construction  and  op- 
eration by  Algonquin  of  certain  facilities 
appurtenant  to  its  existing  transmission 
line  in  Danbury,  Connecticut,  to  serve 
gas  to  The  Housa  tonic  Public  Service 
Company  (Housatonic)  for  the  account 
of  Tennessee,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

At    present    Tennessee    sells    gas    to 
Housatonic     at    Shelton.    Connecticut. 
Housatonic    operates    a    20-mile    long 
pipehne    from    there   to    the    Danbury 
market   area.    This   line   is   no   longer 
fully  adequate  for  the  gas  requirements 
of  Danbury.    In  the  future,  as  demand 
grows,  it  will  become  increasingly  inade- 
quate.    A  new  pipeline  paralleling  the 
old  would  cost  over  one  million  dollars. 
Algonquin  estimates  that  for  S36.220  it 
can  build  a  tap  and  metering  station  on 
its    24-inch    main    line    which    passes 
through  Danbury  and  supply  the  amount 
of  gas  needed  for  emergencies  and  to 
overcome  the  deficiency  of  the  old  line. 
Tennessee  would,  under  the  terms  of  a 
15-year  contract,  return  equivalent  vol- 
umes of  gas  to  Algonquin  at  one  of  three 
existing     Interconnections     located     at 
Southington.      Connecticut.      Ashland. 
Massachusetts;  and  Bergen  County,  New 
Jersey. 

Algonquin  proposes  to  construct  the 
tap  with  metering  and  regulating  appur- 
tenances on  its  26-inch  pipeline  on  a  site 
provided  by  Housatonic  which  will  then 
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reimburse  Algonquin  for  the  cost  and 
will  then  own  the  station.  Algonquin 
will  rent  the  station  from  Housatonic  for 
one  dollar  per  year  and  will  operate  and 
maintain  it. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on  No- 
vember 12,  1957  at  9:30  a.  m..  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  »ill  be  unnec- 
essary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  on  or  before 
November  8.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


(P.    R.    Doc.    57-8743;    Piled,   Oct.    23,    1957; 
846  a.  m.l 


[Docket  No.  G- 12446  etc.] 

Texas  Eastern  Transmission  Corp.  et  al. 

notice  of  hearing 

October  18.  1957. 

In  the  matters  of  Texas  Ea.':tern  Trans- 
mission Corporation.  Docket  No. 
&-12446:  Texas  Eastern  Penn-Jersey 
Transmission  Corporation.  Docket  No. 
G-12447;  Continental  Oil  Company 
Docket  No.  G-12432;  M.  H.  Marr.  Docket 
No.  G-12885;  Sun  Oil  Company.  Docket 
No.  G-12913;  General  Crude  Oil  Com- 
pany, Docket  No.  G-12931. 

Applications  for  certificates  of  public 
convenience  and  necessity  under  the 
Natural  Gas  Act  were  filed  by  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  and  Te.xas  Eastern 
Penn-Jersey  Transmission  Corporation 
(Penn-Jersey).  to  construct  and  operate 
certain  natural  gas  transportation  pipe- 
line facilities  as  enlargements  of  their 
respective  operating  facilities. 

Continental  Oil  Company.  M.  H.  Marr, 
Sun  Oil  Company,  and  General  Crude 
Oil  Company  each  has  filed  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  to  sell  natural  gas 
In  interstate  commerce  to  Texas  Eastern 


for  resale.  Each  of  the  applicants  is  an 
independent  producer  of  the  natural  cm 
to  be  sold.  ** 

Notice  of  the  filing  of  the  foregoing 
applications  and  their  consolidation  for 
purposes  of  hearing  has  been  given  in. 
eluding  publication  in  the  Fedesal 
Register  on  August  21,  1957  (22  P  p 
6726-6727). 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
November  19.  1957,  at  10:00  a.  m.,  e.  s.  t, 
In  a  hearing  room  of  the  Federal  Power 
Commission.  441  G.  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  applications. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.   R.    Doc.    57^744;    Filed.   Oct.   23.   1957; 
8:46  a.  m.J 


[Docket  No.  G-135381 

Pan  American  Petroleum  Corp.  et  al. 

order  granting  request  for  reconsidera- 
tion OF  rejection  of  rate  filing,  ac- 
cepting FILING,  ordering  HEARING  AND 
SUSPENDING    proposed    CHANGE    IN    RATE 

October  18. 1957. 
Pan  American  Petroleum  Corporation 
(Operator)  et  al.     (Pan  American),  on 
September  20.  1957.  filed  a  request  for 
reconsideration  of  the  Commission's  ac- 
tion of  August  23.  1957,  in  rejecting,  as 
prematurely   filed.   Supplement   No.   18 
to  Pan  American  s  FPC  Gas  Rate  Sched- 
ule No.  57.  which  was  tendered  for  filing 
on  August  14,  1957.    The  rejected  supple- 
ment provides  for  an  increased  rate  for 
sales  of  natural  gas  to  Phillips  Petroleum 
Company  (Phillips) ,  and  results  from  the 
effect  of  a  resale  price  escalation  clause 
in  Pan  American's  contract  with  Phillips 
which  was  "triggered  "  by  an  increase  re- 
sulting from  a  similar  clause  in  Phillips' 
FPC  Gas  Rate  Schedule  No.  4  covering 
the  sale  of  gas  to  Michigan-Wisconsin 
Pipe  Line  Company.    By  Commission  or- 
der issued  August  16,  1957.  in  Docket  No. 
G-13069.  Phillips'  increased  rate  as  pro- 
posed in  Supplement  No.  21  to  its  FPC 
Gas  Rate  Schedule  No.  4  was  suspended 
until  February  15.  1958.  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

While  the  increased  rate  and  charge 
tendered  by  Pan  American  has  not  been 
shown  by  Pan  American  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful,  it  is  appropriate  that 
it  be  accepted  for  filing  and  its  effective- 
ness be  deferred  until  such  time  as  Phil- 
lips' rate  increase  becomes  effective. 
The  Commission  finds: 
(1)  The  request  for  reconsideration  of 
the  Commission's  action  of  August  23, 
1957  in  rejecting  Supplement  No.  18  to 
Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  57  should  be  granted  and  said 
supplement  permitted  to  be  filed. 


Thursday,  October  24»  1957 

(2)  It  is  necessary  and  proper  in  the 
nubUc  interest  and  to  aid  in  the  en- 
fnrcement    of    the    provisions    of    the 
Natural  Gas  Act  that  the  Commission 
S  upon   a   hearing   concerning  the 
SSulness  of  the  said  proposed  change 
S  that   supplement   No.    18   to   Pan 
Sencan's  FPC  Gas  Rate  Schedule  No. 
sTbe  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commi-ssion  orders : 
(A>  The  aforementioned  request  lor 
reconsideration  filed  by  Pan  American 
ST  September  20.  1957  is  hereby  granted 
and  Supplement  No.  18  to  Pan  Ameri- 
Jans  FPC  Gas  Rate  Schedule  No.  57  is 
accepted  for  filing. 

,B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
18  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  57. 

(C  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  February  16.  1958.  or  until  one  day 
after  such  time  as  the  increased  rate  of 
Phillips  Petroleum  Company  under  Sup- 
plement No.  21   to  its  FPC  Gas  Rate 
Schedule  No.   4  is  placed  in  effect  in 
Docket  No.  G-13069  pursuant  to  the  pro- 
visions of  the  Natural  Gas  Act.  if  Phil- 
lips does  not  move  to  make  said  Supple- 
ment No.  21  to  its  Rate  Schedule  No.  4 
effective,  subject  to  refund,  as  of  Feb- 
ruarv  15.  1958.  ^      ^ 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E»  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
Uce  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 
By  the  Commission. 
[seal!  Michael  J.  Farrell. 

Acting  Secretary. 

[F,  R    Doc.    57-8757;    Filed.   Oct.   23,    1957; 
8:48  a.  m.] 
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[Docket  No.  0-13541] 
Colorado  Interstate  Gas  Co. 

OP.DER  providing  FOR  HEARING  AND  SUSPEND- 
ING proposed  revised  tariff  sheets 
October  18.  1957. 
On  September  19.  1957.  Colorado  In- 
terstate Gas  Company  (Colorado)  ten- 
dered for  filing  Fourth  Revised  Sheets 
5.  8  and  11,  and  Third  Revised  Sheet  No. 
13g  in  Colorado's  Tariff.  Original  Volume 
No.  1.  and  Second  Revised  Sheet  No.  2 
cf  Colorado's  Tariff.  First  Revised  Vol- 
ume No.  2.  and  Third  Revised  Sheet  No.  2 
in  Colorado's  Tariff.  Original  Volume  No. 
3.    Fourth  Revised  Sheet  11  and  Third 


Revised  Sheet  13g  pertain  to  sales  of  gaa 
for  resale  for  industrial  use  only.  Colo- 
rado proposes  an  effective  date  of  Oc- 
tober 21.  1957.  for  the  tendered  tariff 

The  aforesaid  revised  tariff  sheets  per- 
tain to  gas  sold  for  resale  for  general 
service,  pipeline  service,  special  use.  and 
for  industrial  use  only,  and  increase  the 
rates  for  such  classes  of  sale-,  subject  to 
the  jurisdiction  of  the  Comnussion.  in 
the  approximate  amount  of  $2,553,000 
per  year  over  those  rates  presently  being 
collected  pursuant  to  undertakings  filed 
in  proceedings  in  Docket  Nos.  G-2260, 
G-2576.  and  G-11717. 

Colorado  alleged  as  reason  for  these 
proposed  increased  rates  that  it  will  ex- 
perience increased  purchased  gas  costs, 
due  partly   to  the  proposed   increased 
rates  filed  by  Pacific  Northwest  Pipeline 
Corp.  (Pacific)   in  Docket  No.  G-13202. 
and  suspended  by  order  of  the  Commis- 
sion on  September  4.  1957.  and  also  due 
partly  to  change  In  accounting  in  ref- 
erence to  deferred  charges  arising  from 
sales  made  by  Colorado  to  El  Paso  Nat- 
ural Gas  Company  of  gas  purchased  from 
Pacific.    Colorado  stated  that  increased 
rates  proposed  by  its  filing  tendered  on 
September  19.  1957.  are  based  upon  the 
same  basis  and  contentions  as  asserted 
by  Colorado  in  Docket  No.  G-11717. .and 
that  except  for  difference  in  the  dollar 
amount  of  these  increased  rates  proposed 
herein  the  same  reasons  for  increase  ap- 
ply as  submitted  by  Colorado  in  Docket 

G-11717.  „  •        - 

On  October  4.  1957.  the  Secretary  of 
the  Conunission  rejected  the  proposed 
filing  made  by  Colorado  on  September 
19  1957.  upon  the  ground,  among  others, 
that  Colorado  had  failed  to  submit  all  of 
the  information  prescribed  by  the  Regu- 
lations of  the  Commission  in  reference  to 
proposals  for  increased  rates.    On  Oc- 
tober 18    1957.  Colorado  reflled  its  pro- 
posed revised  tariff  sheets,  together  ^^^th 
additional  information  relating  to  the 
proposed  increased  rates.    Colorado  also 
filed  a  request  for  waiver  of  the  Com- 
mission's Regulations  pertaining  to  long 
form  rate  filing. 

The  increased  rates  and  charges  pro- 
posed by  Colorado  in  the  revised  tariff 
sheets  covering  sales  of  gas  for  resale 
subject  to  the  jurisdiction  of  the  Com- 
mission and  filed  on  September  19.  1957. 
and  October  18.  1957,  have  not  been 
shown  to  be  justified,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  othen^-ise  unlawful. 
The  Commission  finds : 

( 1 )  It  would  be  appropriate  and  in  the 
public  interest  to  grant  Colorado's  re- 
quest for  waiver  of  Commission  Regula- 
tions in  reference  to  Section  154.63  per- 
ta'ining  to  data  submitted  in  reference 
to  proposed  changes  in  tariffs. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing,  pursuant  to  the  authority 
contained  in  section  4  of  such  act.  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications  and  services  pro- 
vided in  Colorado's  FPC  Gas  Tariffs  and 
contracts  related  thereto,  and  as  pro- 
posed to  be  amended  by  Fourth  Revised 
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Sheets  5,  8.  and  11.  and  Third  Revised 
Sheet  No.  ISg  in  Original  Volume  No.  1. 
Second  Revised  Sheet  No.  2  in  Revised 
Volume  No.  2.  and  Third  Revised  Sheet 
No  2  in  Original  Volume  No.  3.  and  that 
said  tariff  sheets,  excepting  Fourth  Re- 
vised Sheet  No.  11  and  Third  Revised 
Sheet  No.  13g  in  Original  Volume  No.  1. 
be  suspended  as  hereinafter  ordered,  and 
the   use   thereof   be   deferred   pending 
hearing  and  decision  thereon,  except  as 
they  may  become  effective  as  provided 
by  the  Natural  Gas  Act. 
The  Commission  orders : 

(A)  Waiver  in  part  of  the  require- 
ments of  §  154.63  of  the  Commission's 
Regulations  pertaining  to  data  sub- 
mitted in  connection  with  proposed 
tariff  changes  is  granted  to  Colorado  in 
this  instance. 

(B)  Pursuant  to  the  authority  con- 
tained in  the  Natural  Gas  Act,  particu- 
larly sections  4  and  15  thereof,  a  pubUc 
hearing  be  held,  commencing  on  a  date 
to  be  designated  by  notice  from  the  Sec- 
retary of  the  Commission,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington.  D.  C, 
concerning  the  lawfulness  of  the  rates, 
charges,     classifications,     and    services 
contained   in  Colorado  Interstate   Gas 
Company's  FPC  Gas  Tariff  and  contracts 
related  thereto,  and  as  proposed  to  be. 
amended  by  the  aforesaid  revised  tariff 
sheets  tendered  by  Colorado  on  Septem- 
ber 19.  1957,  and  October  18.  1957.  per- 
taining to  sales  of  natural  gas  for  resale, 
subject  to  the  jurisdiction  of  the  Com- 
mission. J  J    . 

(C)  Pending  such  hearing  and  deci- 
sion thereon.  Colorado  Interstate  Gas 
Company's    proposed    Fourth    Revised 
Sheets  5  and  8.  in  Original  Volume  No.  1. 
Second  Revised  Sheet  No.  2  in  Revised 
Volume  No.  2.  and  Third  Revised  Sheet 
No    2  in  Original  Volume  No.  3  of  its 
FPC  Gas  Tariff  be  and  the  same  are 
hereby  suspended  and  the  use  thereof 
deferred  until  February  5.  1958,  and  un- 
til such  further  time  as  they  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  'f>  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.37  (f)). 


By  the  Commission. 

rSEALl  MICHAEL   J.  FARRELL. 

Acting  Secretary. 

[F    R.   Doc.    57-8758:    Filed.   Oct.   23,    1957; 
8:48  a.  m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.   24FW-1102] 
Giant  Petroleum  Corp.' 

ORDER  temporarily  SUSPENDING  EXEMP- 
TION. STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

October  18. 1957. 
I.  Giant  Petroleum  Corporation,  a 
Delaware  corporation.  Room  1-^.  2-5 
East  46th  Street.  New  York,  New  York, 
filed  with  the  Commission  on  July^-. 
1957.  a  notification  on  Form  1-A  and  an 


^ 
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offering  circular,  and  subsequently  filed 
amendments  thereto,  relating  to  an  of- 
fering of  150.000  shares  of  its  10  cent  par 
value  common  stoclc  at  $2.00  per  share, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3(b)  thereof  and  Regulation  A  promul- 
gated thereunder. 

rr.  The  Commission  has  reasonable 
cause  to  beheve  that  the  offering  circular 
contains  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments, in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing, particularly  with  respect  to: 

(1)  The  failure  to  disclose  that  the 
public  offering  price  has  no  reasonable 
relation  to  the  net  value  of  the  under- 
lying assets  to  be  acquired  from  the 
promoters. 

(2)  The  failure  to  disclose  that  the  is- 
suer's net  income  per  share  of  outstand- 
ing stock  is  almost  negligible  despite 
claims  of  productive  properties. 

'  3  >  The  inadequate  and  misleading  in- 
formation concerning  the  Cox  lease, 
particularly 

•  a)  The  failure  to  set  forth  the  actual 
net  production  accruing  to  the  issuer's 
interest  during  each  of  the  past  months 
the  properties  have  been  productive. 

(b)  The  failure  to  qualify  information 
on  page  7  concerning  daily  allowable 
production  by  disclosing  that  the  wells 
did  not  make  their  allowables  between 
March  and  July,  1957. 

(c)  The  failure  to  set  forth  a  reason- 
able and  reliable  estimation  of  reserves 
net  to  the  issuer. 

(d)  The  statement  on  page  8  relating 
to  recoverable  reserves  from  two  wells 
IS  not  supported  by  adequate  factual 
basis. 

^4)  The  Inadequate  and  misleading 
Information  concerning  the  T.  B.  Autery 
Ranch,  particularly 

(a)  The  statement  on  page  10  relating 
to  the  owner's  one-quarter  royalty  in- 
terest is  misleading  in  that  the  owner's 
interest  is  actually  one-fourth  of  one- 
eighth,  or  a  1  32d  royalty  Interest. 

^b)  The  statement  on  page  12  that  the 
property  is  a  "good  wildcat  prospect"  is 
misleading  In  the  absence  of  sufficient 
factual  basis. 

^c)  The  statement  on  page  12  Infer- 
ring favorable  prospects  because  of  Its 
proximity  to  the  Continental-Noelke  well 
is  misleading  In  failing  to  disclose  that 
that  well  has  never  been  produced 

^o^fu  7^.^^^^^^  ^  disclose  on  page 
12  that  before  Giant  could  drill  on  the 
property  it  would  have  to  contract  with 
the  owners  of  the  remaining  %  mineral 
interests. 

(5)  The  inadequate  and  misleading  In- 
formation concerning  the  Latch  Lease 
particularly 

(a)  The  failure  to  disclose  the  dis- 
tance to  the  nearest  oil  production  and 
the  nearest  dry  holes  in  each  general 
direction. 

(b)  The  statement  on  page  14  to  the 
effect  that  the  lease  is  ."very  well  lo 
cated"  is  misleading  in  the  absence  of 
sufficient  factual  basis. 
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^c)  The  inference  on  page  15  that 
operators  drilling  wells  in  1940  used  poor 
completion  methods  is  misleading  in  that 
it  is  without  factual  basis  and  inaccurate. 

<6)  The  statements  on  pages  16  to 
19  relating  to  a  nonproductive  well  on 
the  Sutton  Lease  are  misleading  by  fail- 
ure to  disclose  that  the  well  was  not 
drilled  on  favorable  geological  structure 
but  was  drilled  at  random,  thus  making 
future  prospects  unpredictable. 

(7)  The  failure  to  disclose  on  page  19 
concerning  the  Tom  Green  County  Lease 
that  the  Phillips  Petroleum  Company 
does  not  ordinarily  "farm  out"  acreage 
if  there  is  a  reasonable  chance  for  such 
acreage  to  yield  average  or  better  than 
average  wells. 

<8)  The  misleading  and  Inaccurate 
Information  at  pages  49-52  concerning 
the  Sherrill  report  on  the  Vom  Green 
County  Lease,  particularly 

(a)  The  failure  to  state  that  Mr.  Sher- 
rill has  an  interest  in  the  lease  and  there- 
fore he  cannot  be  considered  as  disin- 
terested or  independent. 

(b)  The  failure  to  Include  a  geologic 
structural  map. 

<c)  The  failure  to  disclose  on  pages 
49  to  50  that  the  Phillips  1-A  well  has 
averaged  only  15  barrels  per  day  since 
its  completion  despite  an  initial  produc- 
tion of  170  barrels  per  day. 

(d)  The  statement  on  page  52  that  de- 
velopment could  establish  reserves  of 
two  to  four  million  barrels  of  oil  is  mis- 
leading in  view  of  the  fact  that  no 
overall  profitable  production  has  been 
obtained  in  the  immediate  area  as  yet. 

( 9 )  The  misleading  and  inaccurate'in- 
formation  on  pages  20  to  21  concerning 
the  Smalley  Lease,  particularly 

(a.)  The  failure  to  disclose  the  number 
of  abandoned  oil  wells  and  dry  holes  on 
the  lease. 

.(b)  The  failure  to  disclose  that  It 
would  be  unusual  if  a  lease  of  value  re- 
mained unexploited  for  secondary  re- 
covery possibilities  in  an  area  that  has 
been  extensively  exploited  in  this  manner 
for  the  past  23  years. 

(10)  The  misleading  and  inaccurate 
Information  on  pages  22  to  24  concerning 
the  Bateman  lease,  particularly 

(a)  The  failure  to  disclose  that  the 
lease  is  located  in  a  specific  area  that  has 
been  waterflooded  for  20  or  so  years  and 
that  Phillips  Petroleum  Company,  a  fore- 
most secondary  recovery  operator  in  the 
field,  would  not  have  abandoned  or  sold 
this  lease  if  the  lease  had  any  particular 
profit  possibilities  in  the  future. 

(b)  The  statement  on  page  23  con- 
cerning the  north  and  south  water  flood 
projects  and  the  inference  that  the  Bate- 
man lease  has  similar  possibilities  is  mis- 
leading in  that  it  is  not  known  what 
past  recovery  from  this  lease  was  by 
means  of  waterflooding  and  there  is  no 
showing  that  issuer's  lea.se  was  or  is  com- 
parable to  the  north  and  south  water- 
floods. 

(c)  The  inclusion  of  statements  at- 
tributed to  the  Jay  Robertson  report  is 
misleading  in  that  It  infers  favorable 
possibilities  which  are  not  supported  by 
the  report. 

(d)  The  map  of  the  Bateman  lease  Is 
misleading  in  showing  the  lease  to  In- 
clude 160  acres  of  producing  oil  wells 


when.  In  fact,  the  lease  only  actually 
covers  50  acres  which  have  no  presenth 
producing  wells.  ^ 

(e)  The  statement  on  page  22  Indi- 
eating  that  the  sum  of  $25,000  is  payable 
to  Mr.  Bateman  out  of  production  for  his 
ViL'vths  interest  is  misleading  in  view  of 
the  fact  that  there  is  no  reasonable  possi 
bihty  that  oil  in  sufficient  value  ($457" 
144)  will  ever  b^  produced  to  liquidate  th'i 
payment.  ^ 

(11)  The  statements  on  page  28  that 
the  Board  of  Directors  determined  that 
the  value  of  properties  to  be  acquired 
from  the  promoter  equalled  at  least  th« 
par  value  of  the  shares  issued  to  him  elm 
$100,000  or  a  total  of  $130,000  is  mislead- 
Ing  in  that  the  reasonable  value  of  the 
properties  over  and  above  the  indebted 
ness  assumed  by  the  issuer  does  not  an. 
proach  $130,000. 

(12)  The  failure  to  disclose  the  ex- 
penditures on  the  Cox  Lease  in  the  table 
of  oil  sales  for  that  lease. 

(13)  The  failure  to  include  maps  tot 
the  Branyon  district  and  Sutton  County 
acreage  that  are  legibly  prepared  so  as 
to  show  clearly  the  location  of  the  issuer's 
acreage. 

(14)  The  failure  to  disclose  as  to  each 
area  and  property  the  interest  of  the  pro- 
moters and  their  families  therein  which 
may  be  enhanced  through  the  issuers 
operations. 

III.  It  is  ordered,  P-arsuant  to  Rule 
261  (a)  of  the  General  Rules  and  Regu- 
lations under  the  Securities  Act  of  1933 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing 
withm  30  days  herefrom;  that  within  20 
days  after  receipt  of  such  request   the 
Commission  will,  or  at  any  time  upon 
it  own  motion  may.  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission.    If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on 
the  30th  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
[F.    R.    Doc.    57-8750;    Filed,    Oct.    23,    1957; 
8:47a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 


Fourth  Section  Applications  for  Relief 

October  21, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in   accordance 
with  Rule  40  of  the  general  rules  of 
practice,  (49  CFR  lAO)  and  filed  within 


rhursday,  October  24,  1957 

,« davs  from  the  date  of  publication  of 
Ibis  notice  in  the  Federal  Register, 
long-and-short  haul 

ircA  No  34244:  Methanol  from  Ster- 
M  La.,  to  Chicago.  III.  Filed  by 
fc  Kratzmeir.  Agent  (SWFB  No. 
a.7139)  for  interested  rail  earners. 
5:1  en  methanol  (methyl  alcohol). 
Snkcar  loads  from  Sterlington.  La.,  to 
Socage.  111.,  switching  district^ 

Grounds  for  reUef :  Water  and  market 

"'?a^r°"supplement     117    to    Agent 
Kratzmeir's  tariff  I.  C.  C.  4064. 

FSA  No  34246:  Frozen  citrus  frmt  see- 
ls from  Florida.  Filed  by  O.  W.  South, 
ir   Agent  <SFA  No.  A3547).  for  inter- 

ted  rail  carriers.  Rates  on  citrus  fruit 
Actions  frozen,  in  containers  in  barrels 
Obexes,  in  bulk  in  barrels,  or  in  metal 
cans  in  crates,  carloads  from  points  in 
Florida  to  points  in  southern,  official  (in- 
cluding Illinois)  and  western  trunk  hne 
territories. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping  and  motor  truck  com- 

^TarTff  •  Supplement  6  to  Agent  Span- 
ingers  tariff  I.  C.  C.  1578. 

FSA  No    34247:    Frozen   citrus   fruit 
juices  form  Deland  Freight  Agency,  Fla. 


FEDERAL  REGISTER 

Filed  by  O.  W.  South,  Jr..  Agent  (SFA 
No  A3548).  for  interested  rail  carriers. 
Rates  on  frozen  citrus  fruit  juice  and 
pulp,  pineapple  juice,  and  citinis  fruit 
sections,  carloads  from  Deland  Freight 
Agency  Fla.,  to  points  in  southern,  of- 
ficial (including  Illinois),  and  western 
trunk  line  territories. 

Ground^or  relief :  Short-line  distance 
formula,  grouping,  market  and  motor 
truck  competition. 

Tariff:  Supplement  6  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1578. 

FSA  No.  34248:  Cast  iron  pipe  and 
fittings  from  the  South^  Filed  by  O.  W. 
South,  Jr.,  Agent  (SFA  No.  A3549),  for 
interested  rail  carriers.  Rates  on  cast 
iron  pipe  and  fittings,  and  related  ar- 
ticles, carloads  from  points  in  southern 
territory  to  points  in  southwestern, 
western  trunk  line  and  Illinois  territories. 
Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  129  to  Agent  Span- 
inger's  tariff  L  C.  C.  1374. 

aggregate  of  intermediates 

FSA  No.  34245:  Methanol  from  Ster- 
lington. La.,  to  Chicago.  III.  Filed  by 
F  C.  Kratzmeir.  Agent  (SWFB  No. 
B-7140).    for    interested    rail    earners. 


^09 

Rates  on  methanol  (methyl  alcohol), 
tankcar  loads  from  Sterlington.  La.,  to 
Chicago,  111.,  switching  district. 

Grounds  for  relief:  Water  and  market 
competition. 

Tariff:  Supplement  117  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4064. 

By  the  Commissifen. 


L  SEAL  1 


Harold  D.  McCoy. 

Secretary. 


IF    R.    DOC.    57-8746;    Filed,    Oct.    23,    1957; 
8:46  a.  m.l 


Fourth  Section  Application  for  Relief  ; 
Correction 

October  21, 1957. 

Application  filed  by  O.  W.  South,  Jr., 
Agent,  for  interested  r^l  carriers,  pub- 
lished on  Page  8249  issue  of  October  18, 
1957,  No.  203,  was  erroneously  assigned 
FSANo.  34230.  The  correct  application 
number  is  FSA  No.  34231. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IF    R.   DOC.    57-8745;    Filed,   Oct.   23,   1967; 
8:46  a.  m.) 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10736 

Adopting    an    Opticial    Seal    foe    th* 
dzpartment  of  the  navy 

WHEREAS  the  Secretary  of  the  Navy, 
with  the  approval  of  the  Secretary  of 
Defense,  has  caused  to  be  made,  and  has 
recommended  that  I  approve,  a  seal  for 
the  Department  of  the  Navy,  the  design 
of  which   accompanies   and  is  hereby 
made  a  part  of  this  order  and  which  is 
described,  in  heraldic  terms,  as  follows: 
On  a  circular  backgroimd  of  fair  sky 
and  moderate  sea  with  land  in  sinister 
base,  a  three-masted  square-rigged  ship 
under  way  before  a  fair  breeze  with  after 
topsail  furled,  commission  pennant  atop 
the  foremast,  National  Ensign  atop  the 
main,  and  the  commodore's  flag  atop  the 
mizzen.   In  front  of  the  ship  a  Luce-type 
anchor  inclined  slightly  bendwise  with 
the  crown  resting  on  the  land  and,  in 
front  of  the  shank  and  in  back  of  the 
dexter  fluke,  an  American  bald  eagle  ris- 
ing to  sinister  regarding  to  dexter,  one 
foot  on  the  ground,  the  other  resting  on 
the  anchor  near  the  shank;  all  in  proper 
colors.    The  whole  within  a  blue  annulet 
bearing  the  inscription  "DEPARTMENT 
OF    THE    NAVY"    at    the    top    and 
"UNITED  STATES   OF  AMERICA"   at 
the  bottom,  separated  on  each  side  by  a 
mullet  and  within  a  rim  in  the  form  of  a 
rope;  Inscription,  rope,  mxillet,  and  edges 
of  annulet  all  gold; 

AND  WHEREAS  the  central  device  of 
the  seal  is  essentially  the  same  as  that 
used  for  more  than  one  hundred  years 
and  reflects  the  denomination  given  in 
the  act  of  April  30.  1798,  which  officially 
established  the  Department  of  the  Navy; 
and 

WHEREAS  It  appears  that  this  seal 
is  of  suitable  design  and  appropriate  for 
use  as  the  official  seal  of  the  Department 
of  the  Navy: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States.  I  hereby  approve  this 


seal  as  the  official  seal  of  the  Department 
of  the  Navy. 

DwiGHT  D.  Eisenhower 

The  WHrra  House, 

October  23. 1957. 


[F.   R.   Doc.    67-6829,    Piled,    Oct.    23.    1957; 
2:36  p.m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

department  op  labor 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (e)  (2)  of 
§  6.313  is  revoked. 

(R.  8.  1753,  sec.  2,  22  SUt.  403.  as  amended; 
8  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.   R.   Doc.    57-8801;    Filed,   Oct.   34,    1957; 
8:50  a.  m.] 
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Part  301 — Domestic  Quarantine  NoncEa 

Subpart — Mexican  Frott  Fly 

quarantinb  and  regulations 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912.  as  amend- 
ed (7  U.  S.  C.  161.  162)  and  sections  103 
and  106  of  the  Federal  Plant  Pest  Act 
of  May  23.  1957  (Pub.  Law  85-36;  71 
Stat.  32.  33),  notice  of  quarantine  No. 
64  relating  to  the  Mexican  fruit  fly  and 
the  regulations  supplemental  to  said 
quarantine  (7  CFR  301.64.  301.64-1  et 
seq.)  are  hereby  revised  to  read  as 
follows : 

QUARANTINB 


Friday,  October  25,  1957 


301.64 


Notice  of  quarantine. 

KECULATION8 


8428 
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of  Federal  Regulations  afle«ted  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such. 

Title  3  P^* 

Chapter  II  (Executive  orders) : 

10736 8411 

Title  5 
Chapter  I: 

Part  6 8411 

Title  7 
Chapter  III: 

Part  301  (3  documents X 8412,8415 

Chapter  IX: 

Part  953 8415 

Title  14 
Chapter  11: 
Part  610 8416 

Title  20 
Chapter  V: 
Part  612 8419 


301.84-1 
301.64-2 
301.64-3 

301.64-4 


8418      301.64-5 

301.64-6 
301.64-7 


301.64-8 

301.64-9 

301.64-10 
301  64-11 


Definitions. 

Designation  of  regulated  area. 

Mexican  fruit  files;  conditions  of 
movement. 

Other  regulated  articles;  condi- 
tions of  movement. 

Use  of  certificates  or  limited  per- 
mits with  shipments. 

Protecting  certified  articles. 

Conditions  governing  the  Issu- 
ance of  certificates  and  limited 
permits. 

Assembly  of  articles  for  inspec- 
tion. 

Cancellation  or  denial  of  certifi- 
cates or  limited  permits. 

Inspection  and  disposal. 

Nonliability  of  Department. 

AtrrHORrrr:  §S  301.64  to  301.64-11  issued 
under  sec.  9,  37  Stat.  318.  sees.  103,  106,  Pub. 
Law  85-36;  7  U.  S.  C.  162.  Interpret  or  apply 
sees.  8,  10.  37  Stat.  318.  as  amended.  45  Stat. 
468,  sees.  105,  107,  Pub.  Law  85-36;  7  U.  S.  C. 
161,  164a. 

QUARANTINE 

§  301.64  Notice  of  quarantine.  Under 
the  authority  conferred  by  sections  8 
and  9  of  the  Plant  Quarantine  Act.  as 
amended,  (7  U.  S.  C.  161.  162)  and  sec- 
tions 103  and  106  of  the  Federal  Plant 
Pest  Act  (Pub.  Law  85-36,  71  Stat.  32. 
33  >,  the  State  of  Texas  which  has  here- 
tofore been  quarantined  under  said  Plant 
Quarantine  Act  after  public  hearing,  is 
hereby  continued  to  be  quarantined  to 
prevent  the  spread  of  the  Mexican  fruit 
fly,  a  dangerous  insect  of  foreign  origin 
injurious  to  fruits  and  not  heretofore 


widely  prevalent  or  distributed  within 
and  throughout  the  United  States,  and 
regulations   are   hereinafter   prescribed 
(§§301.64-1  to  301.64-11)  governing  the 
movement  of  the  Mexican  fruit  fly  and 
carriers  thereof.    Hereafter  the  foUow- 
ing  shall  not  be  shipped,  deposited  for 
transmission   in   the   mail,   offered   for 
shipment,   received   for   transportation, 
carried,  otherwise  transported  or  moved, 
or   allowed   to   be  moved,   by    mail   or 
otherwise,    by    any    person,    from    the 
quarantined  State  into  or  through  any 
other  State,  Territory,  or  District  of  the 
United  States  in  any  manner  or  method 
or  under  conditions  other  than  those 
prescribed  in  the  regulations  as  from 
time  to  time  amended:  (a)  Fruits  that 
are  hosts  of  the  Mexican  fruit  fly;  and 
(b)     fruit-picking    equipment;    trucks, 
wagons,  railway  cars,  aircraft,  boats,  and 
other  means   of  conveyance   and  con- 
tainers which  have  been  or  are  being 
used   in   conveying   host   fruits;    other 
products  and  articles  which  have  been 
associated  with   the  production   of,  or 
commerce  in,  host  fruits;  and.  unlimited 
by  the   foregoing,  any  other  products 
and  articles  of  any  character  whatso- 
ever, not  within  paragraph  (a)   of  this 
section ;  when  it  is  determined  in  accord- 
ance   with    the    regulations    that    the 
products,  articles,  or  means  of  convey- 
ance within  paragraph  (b)   of  this  sec- 
tion  present    a    hazard    of    spread    of 
Mexican  fruit  flies.     However,  the  re- 
quirements of  this  quarantine  and  the 
regulations  in  this  subpart  with  respect 
to  such  products,  articles,  and  means  of 
conveyance  are  hereby  limited  to  the 
area   in   the  quarantined   State  which 
may  be  designated  as  regulated  area  as 
provided  in  the  regulations,  as  long  as 
in  the  judgment  of  the  Administrator 
of  the  Agricultural  Research  Service,  the 
enforcement   of   the   regulations   as   to 
such  regulated  area  will  be  adequate  to 
prevent  the  spread  of  Mexican  fruit  flies, 
except  that  such  limitation  is  further 
conditioned   upon  the   affected   State's 
providing  regulations  for  and  enforcing 
control  of  the  movement  within  such 
State  of  live  Mexican  fruit  flies  and  the 
other  regulated  articles  under  the  same 
conditions  as  those  which  apply  to  their 
interstate  movement  under  the  provi- 
sions of  the  currently  existing  Federal 
quarantine  and  other  regulations  in  this 
subpart,  and  upon  the  State's  providing 
regulations  for  and  enforcing  such  sani- 
tation measures  with  respect  to  such 
area  or  portions  thereof  as,  in  the  judg- 
ment of  said  Administrator,  are  adequate 
to  prevent  the  spread  of  Mexican  fruit 
flies  within  such  State.   Moreover,  when- 
ever the  Director  of  the  Plant  Pest  Con- 
trol Division  shall  flnd  that  facts  exist 
as  to  the  pest  risk  involved  in  the  move- 
ment of  one  or  more  of  the  products, 
articles,   and  means   of  conveyance  to 
which  the  regulations  apply,  making  it 
safe  to  modify,  by  making  less  stringent, 
the  requirements  contained  in  the  regu- 
lations, except   §  301.64-3.  he  shall  set 
forth  and  publish  such  finding  in  ad- 
ministrative instructions,  specifying  the 
manner  in  which  the  regulations  should 
be  made  less  stringent,  whereupon  such 
modification  shall  become  effective  for 
such  period  and  for  such  regulated  area 
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or  portions  thereof  and  for  such  prod- 
ucts, articles,  and  means  of  conveyance, 
as  shall  be  specified  in  said  administra- 
tive instructions,  and  every  reasonable 
effort  shall  be  made  to  give  publicity 
to    such    administrative    instructions 
throughout  the   affected   area.     Under 
the  Federal  Plant  Pest  Act,  no  person 
shall  knowingly  move  any  Mexican  fruit 
flies  in  any  living  stage  of  development, 
into  or  through  the  United  States  or 
from  any  State,  Territory,  or  District  of 
the  United  States  4nto  or  through  any 
other  such  State,  Territory,  or  District, 
or  knowingly   accept  deUvery  of   such 
Mexican  fruit   flies  so   moving,   unless 
such  movement  is  authorized  under  per- 
mit from  the  Department  of  Agriculture 
and  is  made  in  accordance  with  any 
conditions  in  the  permit  and  applicable 
provisions  of  this  subpart. 


REGULATIONS 


§  301.64-1  Definitions.  For  the  pur- 
poses of  the  provisions  in  this  subpart, 
except  where  the  context  otherwise  re- 
quires, the  following  terms  shall  be  con- 
strued respectively  to  mean: 

(a)  Mexican  fruit  fly.  The  insect 
known  as  the  Mexican  fruit  fly  (Ana- 
strepha  ludens  (Loew) )  in  any  stage  of 
development. 

(b)  Infestation.  The  presence  of  the 
Mexican  fruit  fly. 

(c)  Host  fruits.  Fruits  susceptible  to 
Infestation  by  the  Mexican  fruit  fly, 
namely,  mangoes;  sapotas  (including 
sapodiUas  and  the  fruit  of  all  members 
of  the  family  Sapotaceae  and  of  the 
genus  Casimiroa  and  all  other  fruits 
commonly  called  sapotas  or  sapotes) ; 
peaches;  guavas;  apples;  pears;  plums; 
quinces;  apricots;  mameys;  ciruelas; 
fruits  of  species  of  the  genus  Sargentia; 
avocados;  all  citrus  fruits  except  lemons 
and  sour  limes;  and  any  other  fruits 
which  are  susceptible  to  infestation. 

(d)  Regulated  area.  The  counties 
and  other  minor  civil  divisions,  or  parts 
thereof,  designated  in  administrative 
instructions  under  §301.64-2  as  regu- 
l&.t>6{l  circ£L* 

(e)  Regulated  articles.  Mexican  fruit 
flies,  means  of  conveyance,  and  other 
products  and  articles  of  any  character 
whatsoever,  the  movement  of  which  is 
regulated  by  the  Mexican  fruit  fly  quar- 
antine (§301.64)  and  the  regulations  in 
§§  301.64-1  through  301.64-11. 

(f)  "Moved"  ("movement,"  "move"). 
Shipped,  deposited  for  transmission  in 
the  mail,  offered  for  shipment,  received 
for  transportation,  carried,  otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any 
person,  interstate,  directly  or  indirectly. 
"Movement"  and  "move"  shall  be  con- 
strued accordingly. 

(g)  Interstate.  From  any  State.  Ter- 
ritory, or  District  (including  possessions 
and  the  District  of  Columbia)  of  the 
United  States  into  or  through  any  other 
such  State.  Territory,  or  District. 

(h)  Certificate.  A  document  evi- 
dencing compliance  with  the  requirments 
of  this  subpart. 

(1)  Limited  permit.  A  document 
authorizing  the  movement  of  regulated 
articles  to  a  restricted  destination  for 
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limited  handling,  utilization,  or  process- 
ing. 

(j)  Dealer-carrier  agreement.  An 
agreement  to  comply  with  stipulated 
conditions,  executed  by  persons  engaged 
in  purchasing,  assembling,  exchanging, 
handling,  processing,  utilizing,  treating, 
or  moving  regulated  articles. 

(k)  Administrative  instructions.  Doc- 
uments relating  to  the  enforcement  of 
the  provisions  in  this  subpart  issued  un- 
der authority  of  such  provisions  by  the 
Director  of  the  Plant  Pest  Control  Divi- 
sion. Agricultural  Research  Service. 

(1)  Inspector.  An*  inspector  of  the 
United  States  Department  of  Agricul- 
ture. 

(m)  Person.  This  term  includes  any 
corporation,  partnership,  firm,  company, 
joint  stock  company,  society,  or  associa- 
tion, as  well  as  any  individual. 

§  301.64-2     Designation   of  regulated 
area.    The  Director  of  the  Plant  Pest 
Control  Division  shall,  from  time  to  time, 
in     administrative     instructions     pro- 
mulgated by  him,  list  the  counties  and 
other    minor    civil    divisions,    or    parts 
thereof,   in  the   quarantined   State,  in 
which  infestation  has  been  determined 
to  exist,  or  in  which  it  has  been  deter- 
mined infestation  is  likely  to  exist,  or 
which  it  is  deemed  necessary  to  regulate 
because  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine  en- 
forcement purposes  from  infested  locali- 
ties, and  sh^ll  designate  such  civil  divi- 
sions and  parts  thereof,  as  constituting 
the  regulated  area.   Any  civil  division,  or 
part  thereof,  so  designated  shall  continue 
in  a  regulated  status  until  the  Director  of 
the  Plant   Pest  Control  Division   shall 
have  determined  that  adequate  eradica- 
tion measures  have  been  practiced  for  a 
sufficient  length  of  time  to  eradicate  the 
Mexican  fruit  fly  therein  and  that  regu- 
lation  of   such   area   is  not   otherwise 
necessary  under  this  section,  and  shall 
have  issued  administrative  instructions 
revoking  the  designation  of  such  civil 
division,  or  part  thereof,  as  a  regulated 
area. 


§  301.64-3  Mexican  fruit  flies;  con- 
ditions  of  movement.  Live  Mexican  fruit 
flies  may  be  moved  from  any  State. 
Territory,  or  District  of  the  United  SUtes 
into  or  through  any  other  such  State, 
Territory,  or  District,  and  delivery  of 
such  Mexican  fruit  flies  so  moving  may 
be  accepted,  only  if  such  movement  is 
made  for  scientific  purposes  under  spe- 
cific permit  from  the  Director  of  the 
Plant  Pest  Control  Division  and  in  ac- 
cordance with  such  conditions  as  may 
be  required  jn  such  permit  by  the  Direc- 
tor The  permit  shall  be  securely  at- 
tached to  the  outside  of  the  container 
of  the  Mexican  fruit  flies  when  they  are 
so  moved. 

§301.64-4  Other  regulated  articles; 
conditions  of  movement— (&)  Desig- 
nated articles.  Unless  exempted  by 
administrative  instructions,  host  fruits 
may  be  moved  from  the  regulated  area 
into  or  through  any  point  outside  thereof 
only  if  accompanied  by  a  valid  certifi- 
cate or  limited  permit  issued  in  com- 
pUance  with  §301.64-7  and  if  the 
applicable  requirements  of  §§301.64-5 
and  301.64-8   are  also  met.     However, 
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host  fruits  which  originate  outside  of 
the  regulated  area  and  are  moving 
through  or  are  being  reshipped  from  the 
regulated  area,  m^y  be  moved  from  the 
regulated  area  into  or  through  any  point 
outside  thereof  without  further  restric- 
tion under  this  subpart  when  their  point 
of  origin  is  clearly  mdicated.  when  their 
identity  has  l)€en  maintained,  and  when 
they  have  been  safeguarded  against  in- 
festation while  in  the  regulated  area  in 
a  manner  satisfactory  to  an  inspector 
and  do  not  present  a  hazard  of  spread 
of  the  Mexican  fruit  fly.  Otherwise 
such  host  fruits  shall  be  subject  to  all 
applicable  requirements  under  this  sub- 
part for  articles  originating  in  the  regu- 
lated area. 

(bt  Articles  determined  to  present 
hazards.  When  it  has  t)een  determined 
by  an  inspector  that,  due  to  contamina- 
tion with  the  Mexican  fruit  fly  or  ainy 
other  reason,  a  hazard  of  spread  of  the 
fly  is  presented  by  any  fruit-picking 
equipment;  any  trucks,  wagons,  railway 
cars,  aircraft,  boats,  other  means  of  con- 
veyance or  containers  which  have  been 
or  are  being  used  in  conveying  host 
fruits;  any  other  products  or  articles 
which  have  been  associated  with  the 
production  of.  or  commerce  in,  host 
fruits;  or.  unlimited  by  the  foregoing, 
any  other  products  or  articles  of  any 
character  whatsoever,  not  covered  by 
paragraph  (a)  of  this  section  or  by 
J  301,64-3.  notice  of  such  fact  shall  be 
given  to  the  person  having  custody 
thereof.  Thereafter,  such  contaminated 
articles  may  be  moved  from  the  regu- 
lated area  into  or  through  any  point  out- 
side thereof  only  after  they  have  been 
cleaned,  treated,  or  otherwise  disinfest- 
ed  to  the  satisfaction  of  the  inspector 
or  when  they  are  moving  under  limited 
permit  as  required  by  the  inspector. 

§301.64-5  Use  of  certificates  or 
limited  permits  with  shipments.  Every 
container  of  regulated  articles,  or  if  there 
Is  none  the  article  itself,  required  to  have 
a  certificate  or  limited  permit  under 
§  301.64-4  shall  have  such  certificate  or 
permit  securely  attached  to  the  outside 
thereof,  when  Offered  for  movement  un- 
der said  section,  except  that  where  the 
regulated  articles  are  adequately  de- 
scribed on  a  certificate  or  limited  permit 
attached  to  the  waybill,  the  attachment 
of  a  certificate  or  limited  permit  to  each 
container  of  the  articles,  or  to  the  article 
itself,  will  not  be  required. 

§  301.64-6  Protecting  certified  articles. 
Subsequent  to  certification  as  provided  in 
§301.64-7,  regulated  articles  must  be 
loaded,  handled,  and  shipped,  only  under 
such  protection  and  safeguards  against 
infestation  as  are  required  by  the 
inspector. 

§  301.64-7  Conditions  governing  the 
issuance  of  certificates  and  limited  per- 
mits—(si)  Certificates.  (1)  Certificates 
may  be  issued  by  the  inspector  for  the 
movement  of  the  regulated  articles  des- 
ignated in  §  301.64-4  (a)  under  any  one 
of  the  following  conditions  except  as  pro- 
vided In  subparagraph  (2)  of  this  para- 
graph : 

(i)  When,  in  the  judgment  of  the  In- 
spector, they  have  not  been  exposed  to 
infestation. 


RULES  AND   REGULATIONS 

(ii)  When  they  have  been  examined 
by  the  inspector  and  found  to  be  free  of 
infestation. 

( iii )  When  they  have  been  treated  un- 
der the  observation  of  the  inspector  and 
in  accordance  with  methods  selected  by 
him  from  administratively  authorized 
procedures  known  to  be  effective  under 
the  conditions  in  which  applied. 

(2)  Certificates  may  not  be  issued  for 
the  movement  into  the  citrus-producing 
States  of  Arizona.  California,  or  Florida, 
er  into  the  States  of  Alabama.  Arkansas, 
Georgia.  Louisiana.  Mississippi,  New 
Mexico,  Oklahoma,  and  South  Carolina, 
of  regulated  citrus  fruits  or  other  host 
fruits,  except  upon  the  basis  of  treatment 
under  subparagraph  (1)  (iii)  of  this  par- 
agraph, unless  exemption  from  such 
treatment  is  provided  in  administrative 
instructions. 

(b)  Limited  permits.  Limited  permits 
may  be  issued  by  the  inspector  for  the 
movement  of  noncertifled  regulated  arti- 
cles under  §  301.64-4  to  specified  destina- 
tions for  limited  handling,  utilization,  or 
processing. 

(c)  Dealer-carrier  agreement.  As  a 
condition  of  Issuance  of  certificates  or 
limited  permits  for  the  movement  of  reg- 
ulated articles,  any  person  engaged  in 
purchasing,  assembling,  exchanging, 
handling,  processing,  utilizing,  treating, 
or  moving  such  articles  may  be  required 
to  sign  a  dealer-carrier  agreement  stipu- 
lating that  he  will  maintain  such  safe- 
guard.s  against  the  establishment  and 
spread  of  infestation  and  comply  with 
such  conditions  as  to  the  maintenance  of 
Identity,  handling,  and  subsequent  move- 
ment of  such  articles  and  the  cleaning 
and  treatment  of  means  of  conveyance 
and  containers  used  in  the  transportation 
of  such  articles  as  may  be  required  by  the 
inspector. 

§  301.64-8  Assembly  of  articles  for  in- 
spection. Persons  intending  to  move  any 
of  the  regulated  articles  under  §  301.64-4 
shall  make  application  for  inspection  as 
far  in  advance  as  possible,  shall  so  han- 
dle such  articles  as  to  safeguard  them 
from  infestation,  and  shall  a.ss€mble 
them  at  such  points  and  in  such  manner 
as  the  inspector  shall  designate  to  fa- 
cilitate inspection. 

§  301.64-9  Cancellation  or  denial  of 
certificates  or  limited  permits.  Certif- 
icates or  limited  permits  for  any  regu- 
lated articles  issued  under  the  regula- 
tions in  this  subpart  may  be  withdrawn 
or  cancelled  and  certificates  or  permits 
for  such  articles  may  be  denied  by  the 
inspector  whenever  he  determines  that 
the  use  of  such  certificates  or  permits 
might  result  in  the  spread  of  the  Mexican 
fruit  fly. 

§  301.64-10  Inspection  and  disposal. 
Any  properly  Identified  inspector  is  au- 
thorized to  stop  and  inspect,  without  a 
warrant,  any  person  or  means  of  con- 
veyance moving  from  any  State,  Terri- 
tory, or  District  of  the  United  States 
into  or  through  any  other  such  State, 
Territory,  or  District  and  any  plant  pest 
and  any  product  and  article  of  any 
character  whatsoever  carried  thereby, 
upon  probable  cause  to  believe  that  such 
means  of  conveyance,  product,  or  article 
Is  infested  or  infected  by  or  contains  any 


plant  pest  or  Is  moving  subject  to  this 
subpart  or  any  other  regulations  under 
the  Federal  Plant  Pest  Act  or  that  such 
person  or  means  of  conveyance  is  carry- 
ing any  plant  pest  subject  to  that  act. 
and  to  stop  and  inspect,  without  a  war- 
rant, any  means  of  conveyance  so  mov- 
ing, upon  probable  cause  to  believe  it  is 
carrying  any  product  or  article  prohib- 
ited or  restricted  movement  under  the 
Plant  Quarantine  Act  or  any  quarantine 
or  order  thereunder.  Such  Inspector  is 
authorized  to  seize,  destroy,  or  otherwise 
dispose  of.  or  require  disposal  of.  prod- 
ucts, articles,  means  of  conveyance,  and 
plant  pests  in  accordance  with  section 
105  of  the  Federal  Plant  Pest  Act  and 
section  10  of  the  Plant  Quarantine  Act. 

§  301.64-11  Nonliability  of  Depart- 
ment. The  United  States  Department  of 
Agriculture  disclaims  liability  for  any 
cost  incident  to  inspection  or  treatment 
required  under  the  provisions  in  this  sub- 
part, other  than  for  the  services  of  the 
inspector. 

This  revision  authorizes  the  Director 
of  the  Plant  Pest  Control  Division  to  des- 
ignate the  regulated  area  and  otherwise 
conforms  the  quarantine  and  regulations 
more  closely  to  the  pattern  of  other 
quarantines  and  regulations  under  the 
acts.  It  limits  the  fruits  to  be  regulated 
to  those  that  are  hosts  of  the  Mexican 
fruit  fly.  and  includes  among  regulated 
articles  other  products,  articles,  and 
means  of  conveyance  that  are  deter- 
mined to  present  a  hazard  of  spread  of 
the  fly. 

This  revision  should  be  made  effective 
as  soon  as  possible  in  order  to  be  of 
maximum  benefit  in  preventing  the  in- 
terstate spread  of  Mexican  fruit  flies. 
Accordingly,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  ( 5  U.  S.  C. 
1003)  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  revision  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  the  issuance 
thereof  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

The  foregoing  quarantine  and  regula- 
tions shall  be  effective  October  25.  1957. 
and  on  said  date  shall  supersede  the 
quarantine  and  regulations  effective  No- 
vember 26.  1945,  as  amended  (7  CFR 
301.64,  301.64-1  et  seq.).  The  adminis- 
trative Instructions  effective  December 
23,  1955  (7  CFR  301.64-4a)  shall  also 
cease  to  be  effective  on  the  effective  date 
of  the  foregoing  quarantine  and  regula- 
tions. However,  said  prior  quarantine 
and  regulations  and  administrative  in- 
structions shall  be  deemed  to  continue 
In  full  force  and  effect  for  the  purpose 
of  sustaining  any  right  that  accrued,  li- 
ability that  was  incurred  or  violation 
that  occurred  before  the  effective  date  of 
the  foregoing  quarantine  and  regula- 
tions. 

Done  at  Washington,  D.  C,  this  22d 
day  of  October  1957. 

[seal]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.    R.   Doc.    57-8798;    Filed.    Oct.    24.    1957; 
8.49  a.  m.J 
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ADMINISTRATIVE  INSTRUCTIONS  DESIGNATINO 
REGULATED   AREA 

Pursuant  to  §  301.64-2  of  the  regula- 
tions supplemental  to  the  Mexican  fruit 
fly  quarantine  (7  CFR  301.64-2,  supra), 
under  sections  8  and  9  of  the  Plant  Quar- 
antine Act  of  1912,  as  amended  (7  U.  S.  C. 
161  162)  and  the  Federal  Plant  Pest  Act 
(Pu'b  Law  85-36).  administrative  in- 
structions to  appear  in  7  CFR  301.64-2a 
are  hereby  issued  as  follows: 

|301.64-2a  Administrative  instruc- 
tions designating  regulated  area  under 
the  Mexican  fruit  fly  quarantine.  Infes- 
tations of  the  Mexican  fruit  fly  have  been 
determined  to  exist,  in  the  quarantined 
State  in  the  civil  divisions  or  parts 
thereof  listed  below,  or  it  has  been  de- 
tennined  that  such  infestation  is  likely  to 
exist  therein,  or  it  Is  deemed  necessary 
to  regulate  such  localities  because  of  their 
proximity  to  infestation  or  their  insep- 
arability for  quarantine  enforcement 
purposes  from  infested  localities.  Ac- 
cordingly, the  localities  listed  are  hereby 
designated  as  the  Mexican  fruit  fly  reg- 
ulated area  within  the  meaning  of  the 
provisions  In  this  subpart: 

Texas.  Counties  of  Brooks.  Cameron.  Dim- 
mit Hidalgo.  La  Salle,  Webb,  and  WiUacy,  and 
Uiat  portion  of  Jim  Wells  county  lying  south 
of  Highway  141  and  a  line  projected  due  west 
to  the  Jim  Wells-Duval  county  line-  from 
the  point  where  Highways  141  and  66 
Intersect. 

These  administrative  instructions  shall 
become  effective  October  25,  1957.    They 
list   the    localities    that    are    regulated 
under  the  revised  Mexican  fruit  fly  quar- 
antine   and    supplemental    regulations 
which  are  to  be  made  effective  as  soon 
as  possible.    They  must  be  made  effec- 
tive concurrently  with  such  quarantine 
and  regulations  to  effectuate  the  pur- 
poses thereof.     The  regulated  area  so 
listed  is  identical  with  the  previously 
existing  regulated  area  as  designated  in 
1  CFR  301.64-2  effective  November  26. 
1945.     Accordingly,  under  section  4  of 
the   AdnJnistrative    Procedure    Act    (5 
U.  S.  C.  1003),  It  Is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  instructions 
are  impracticable,  unnecessary  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less   than   30   days   after 
publication  in  the  Federal  Register. 

(Sec.  9,  37  Stat.  318.  sec.  106.  71  Stat.  33, 
Pub.  Law  85-36,  85th  Cong.;  7  U.  S.  C.  162. 
Interprets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  22d 
day  of  October  1957. 

[sEALl  L.  P.  Curl. 

Acting  Director, 
Plant  Pest  Control  Division. 

IP.   R.    Doc.    67-8799;    Filed.   Oct.    24,   1957; 
8:49  a.m.] 


FEDERAL  REGISTER 

[P.  P.  C.  626] 

Pari  301— Domestic  Quarantine  Notices 

Subpart— Mexican  Fruit  Fly 

administrative  instructions  exempting 
certain  fruits  from  specified  re- 
quirements 

Pursuant  to  the  authority  conferred 
on  the  Director  of  the  Plant  Pest  Con- 
trol Division  by  the  Mexican  fruit  fly 
quarantine  (Notice  of  quarantine  No.  64, 
7  CFR  301.64  supra),  under  sections  8 
and  9  of  the  Plant  Quarantine  Act  of 
1912.  as  amt  ided  (7  U.  S.  C.  161,  162), 
and  the  Federal  Plant  Pest  Act  (Pub. 
Law  85-36)  administrative  instructions 
to  appear  in  7  CFR  301.64a  are  hereby 
issued  as  follows : 


§  301.64a  Administrative  instructions 
exempting  certain  fruits  from  specified 
requirements.  It  has  been  found  that 
facts  exist  as  to  the  pest  risk  involved 
in  the  movement  of  the  following  regu- 
lated articles  under  the  regulations  in 
this  subpart  which  make  it  safe  to  make 
less  stringent  the  requirements  of  the 
regulations  with  respect  to  the  movement 
of  such  articles  from  the  regulated  area, 
as  hereinafter  provided. 

(a)  The  following  fruits  are  hereby 
exempted  from  the  certification  and  re- 
lated requirements  of  §  301.64-4  (a)  and 
from  the  treatment  requirements  of 
§  301.64-7  (a)  (2),  under  the  conditions 
hereinafter  set  forth:  - 

(1)  Oranges,  tangerines,  and  avoca- 
dos which  are  shipped  to  points  outside 
of  and  are  not  diverted  in  transit  to 
the  States  of  Arizona,  California,  and 
Florida. 

(2)  Host  fruits  (other  than  oranges, 
tangerines,  and  avocadoes)  which  are 
shipped  to  points  in  or  north  of  the 
States  of  Oregon,  Nevada,  Utah,  Colo- 
rado, Kansas,  Missouri,  Tennessee,  and 
North  :arolina:  Provided,  That  such 
fruits  shall  not  be  diverted  in  transit  to 
the  States  of  Arizona,  California,  or 
Florida,  and  shall  not  be  diverted  In 
transit  to  the  States  of  Alabama,  Arkan- 
sas, Georgia,  Louisiana,  Mississippi,  New 
Mexico,  Oklahoma,  or  South  Carolina 
unless  shipment  direct  to  such  States 
would  be  authorized  under  subparagraph 
(3)  of  this  paragraph. 

(3)  Host  fruits  (other  than  oranges, 
tangerines,  and  avocadoes)  which  are 
shipped,  after  the  beginning  of  the  har- 
vesting ceason  but  prior  to  March  1,  to 
the  States  of  Alabama,  Arkansas,  Geor- 
gia. Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  and  South  Carolina:  Pro- 
vided, That  if  a  larval  infestation  of  the 
Mexican  fruit  fly  is"  detected  prior  to 
March  1  in  the  groves  or  other  premises 
where  the  fruits  are  produced  or  within 
a  mile  radius  of  such  premises,  the  fruits 
shall  not  thereafter  be  so  exempted: 
And  provided  further.  That  the  fruits 
shall  not  be  diverted  in  transit  to  Ari- 
zona, California,  or  Florida. 

(b)  The  following  fruits  are  hereby 
exempted  from  the  treatment  require- 
ments of  §  301.64-7  (a)  (2)  but  not  from 
the  certification  and  related  require- 
ments of  §  301.64-4  (a),  under  the  con- 
ditions hereinafter  set  forth : 
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(1)  Regulated  citrus  fruits  and  other 
host  fruits  which  are  shipped  to  the 
States  of  Arizona.  California,  and  Flor- 
ida, if  they  are  shipped  after  the  begin- 
ning of  the  harvesting  season  but  prior 
to  December  1,  and  if  no  Mexican  fruit 
fly  larvae  have  been  found,  and  no  adult 
Mexican  fruit  flies  have  been  caught  in 
traps,  in  the  groves  or  other  premises 
where  such  fruits  were  produced,  or 
within  a  mile  radius  thereof  during  said 
period. 

These  administrative  instructions 
shall  become  effective  October  25.  1957. 
They  relieve  restrictions  under  the  re- 
vised Mexican  fruit  fly  quarantine  and 
supplemental  regulations  which  are  to 
be  made  effective  as  soon  as  possible. 
The  instructions  must  be  made  concur- 
rently effective  with  such  quarantine 
and  regulations  to  effectuate  the  pur- 
poses thereof.  Accordingly,  under  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003).  it  Is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  instruc- 
tions are  impracticable  and  contrary  to 
the  public  interest,  and  since  they  relieve 
restrictions  they  may  be  made  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 


(Sec.  9,  37  Stat.  318.  sec.  106.  71  Stat.  33, 
Pub.  Law  85-36,  85th  Cong.;  7  U.  S.  C.  162. 
Interprets  or  applies  sec.  8,  37  Stat.  318.  aa 
amended;  7  U.  S.  C.  161) 

Done  at  Washington.  D.  C,  this  22d 
day  of  October  1957. 

[SEAL]  L.  F.  CURL. 

Acting  Director, 
Plant  Pest  Control  Division. 

|F.    R.   Doc.   57-8800:    Filed.   Oct,   24,    1957; 
8:49  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  709,  Amdt.  11 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   HANDLING 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953). 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.: 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
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tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  at  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and  Ari- 
zona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  <1)  (u)  of  §953.816 
(Lemon  Regulation  709;  22  F.  R.  8254) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  195,300  cartons. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
a08e) 

Dated:  October  22,  1957. 

[SEAI.1  Floyd  P.  Hedltjnd. 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

IF.    R.    Doc.    57-8797;    Filed.    Oct.    24.    1957; 
8:49  a.  ml 


TITLE    14— CIVIL   AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 
(Amdt.  23] 

Part  610 — Minimttm  en  Route  IFR 
Altitudes 

miscellaneous  amendments 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the  in- 
dustry in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are  adopted 
without  delay  in  order  to  provide  for 
safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effec- 
tive date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  would  be 
Impracticable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 

Part  610  is  amended  as  follows: 
(Listed  items  to  be  placed  in  appropriate 
sequence  in  the  sections  indicated). 

Section  610.105  Amber  civil  airway  5 
Is  amended  to  read  in  part : 

From  Waterloo  INT,  Mo.;  to  Barracks  INT, 
Mo.;  MEA  2,600. 

Prom  Barracks  INT,  Mo.;  to  St.  Louis,  Mo., 
LFR;  MEA  2,200. 

Section  610.616  Blue  civil  airway  16  Is 
amended  to  delete : 

Prom  Boyklns  INT,  Va.,  to  Waverly,  Va., 
LFR;  MEA  1.500. 

Section  610.628  Blue  civil  airway  28  is" 
amended  to  delete: 

From  Charleston.  S,  C,  LFR;  to  Columbia, 
S.  C,  LFR;  MEA  1,500. 

Section  610.658  Blue  civil  airway  58 
Is  Emended  to  delete: 

Prom  Nantucket.  Mass.,  LF/RBN;  to  Hyan- 
nls.  Mass..  LF/RBN;  MEA  1,500. 

Section  610.1001  Direct  routes,  U.  S.  is 
amended  by  adding: 

From  Aberdeen.  S.  Dak.,  LFTl;  to  Miles 
City,  Mont.,  LFR;   MEA  5,500. 


RULES  AND   REGULATIONS 

From  Aberdeen,  S.  Dak.,  LFR;  to  BUUngs, 
Mont..  LFR;   MEA  6,500. 

From  Clint,  Tex.,  LF  RBN;  to  Columbus, 
N.  Mex.,  LFR;  MEA  8,500. 

From  Clint,  Tex..  LF  RBN;  to  Harrington 
Ranch,  N.  Mex.,  FM;  MEA  8,500. 

From  Farwell,  INT,  N.  Mex.,  VOR;  to  Lub- 
bock, Tex..  LFR;  MEA  6,500. 

Prom  Grand  Junction,  Colo.,  VOR;  to 
Cherokee,  Wyo..  VOR;  MEA  12.000. 

Prom  Gila  Bend.  Ariz.,  LFR;  to  Blythe, 
Calif..  LFR:  MEA  7.000. 

From  Gila  Bend.  Ariz.,  VOR;  to  Blythe, 
Calif.,  VOR;  MEA  7,000. 

Prom  Hassayarapa.  Ariz.,  VOR;  to  Needles, 
Calif.,  LFR;  MEA  8,000. 

From  Hassayampa,  Ariz.,  VOR;  to  Needles, 
Calif..  VOR;  MEA  8,000. 

From  Waco.  Tex.,  LFR:  to  Grand  Prairie, 
Tex.,   LP  RBN;    MEA  2.800. 

From  Waco,  Tex.,  LFR;  to  Trinity  Fork  INT, 
Tex.;  MEA  1.800. 

Section  610.6002  VOR  civil  airway  2  is 
amended  by  adding: 

From  Billings,  Mont..  VOR  via  N  alter.: 
to  Miles  City,  Mont.,  VOR  via  N  alter.;  MEA 
8,000. 

Section  610.6002  VOR  civil  airway  2  is 
amended  to  read  in  part: 

Prom  Muskegon.  Mich.,  VOR:  to  'Ada  INT, 
Mich.;   MEA  2.500.      •4.000— MRA. 

From  Ada  INT,  Mich.;  to  Lansing,  Mich., 
VOR;  MEA  2,500. 

Section  610.6003  VOR  civil  airway  3  is 
amended  to  read  in  part: 

From  'Burton  INT,  S.  C;  to  Charleston, 
8.  C,  VOR;  MEA  1.400.     •5,500— MRA. 

Section  610.6005  VOR  civil  airway  5  Is 
amended  to  read  in  part: 

From  Chattanooga,  Tenn.,  VOR;  to  Nash- 
ville, Tenn.,  VOR;  MEA  4,400. 

Section  610.6007  VOR  civil  airway  7  Is 
amended  to  read  in  part: 

From  'Taylor  INT.  Wis.;  to  ••Oakwood 
INT,  Wis.;  MEA  •  ••3,000.  ^4,500— MCA  Tay- 
lor INT.  southBound.  ••3,000— MRA. 
•••2,100— MOCA. 

Section  610.6009  VOR  civil  airway  9  is 
amended  to  read  in  part: 

From  •Crystal  City  INT,  Mo.;  to  Meramec 
INT,  Mo.;  MEA  2,600.     •3.000— MRA. 

Section  610.6012  VOR  civil  airway  12 
is  amended  to  delete: 

From  Albuquerque.  N.  Mex  VOR  via  S 
alter.;  to  Otto,  N.  Mex.,  VOR  via  S  alter.;  MEA 
10,000. 

Prom  Appleton.  Ohio.  VOR  via  S  alter.;  to 
Cambridge  INT,  Ohio,  via  S  alter.;  MEA  2,400. 

Prom  Cambridge  INT,  Ohio,  via  8  alter.;  to 
Wheeling,  W.  Va.,  VOR  via  S  alter.;  MEA  2,600. 

Section  610.6012  VOR  civil  airway  12 
is  amended  by  adding: 

From  Albuquerque,  N.  Mex.,  VOR  via  S 
alter.;  to  Anton  Chlco,  N.  Mex,,  VOR  via  8 
alter.;  MEA  10.000. 

Section  610.6012  VOR  civil  airway  12 
is  amended  to  read  in  part : 

From  Zunl,  N.  Mex..  VOR  via  S  alter.;  to 
Lava  INT.  N.  Mex.,  via  S  alter.;  MEA  10.000. 

From  Lava  INT,  N.  Mex.,  via  8  alter.: 
to  Suwanee  INT,  N.  Mex.,  via  S  alter.;  MEA 
10,500. 

Section  610.6015  VOR  Civil  airway  IS 
Is  amended  to  delete: 

Prom  Ardmore.  Okla..  VOR;  to  •Mounds 
INT,  Okla.;  MEA  ••4,900.  •3,500— MRA. 
••2,700— MOCA. 


From  Mounds  INT,  Okla.;  to  Tulsa,  Okla, 
VOR;  MEA  2.400. 

From  Tulsa,  Okla.,  VOR;  to  •CoffeyvlU* 
INT.  Kans.;  MEA  2.200.     •7,000— MRA. 

From  Coffeyville  INT.  Kans.;  to  Chanute, 
Kans..  VOR;  MEA  2.200. 

From  Ardmore,  Okla.,  VOR  via  E  alter.;  to 
Tulsa.  Okla.,  VOR  via  E  alter.;  MEA  •4,600, 
•2.600— MOCA. 

From  Ardmore,  Okla.,  VOR  via  W  alter.; 
to  Shawnee  INT.  Okla.,  via  W  alter.;  MEA 
•3.000.      •2,700 — MOCA. 

From  Shawnee  INT,  Okla.,  via  W  alter.;  to 
Prague  INT.  Okla.,  via  W  alter.;  MEA  •6,000, 
•2,300— MOCA. 

Prom  Prague  INT,  Okla.,  via  W  alter.;  to 
•Supulpa  INT.  Okla.,  via  W  alter.;  USA 
••4.300.      •3,500— MRA.      ••2.000— MOCA. 

From  Supulpa  INT.  Okla..  via  W  alter.; 
to  Tulsa.  Okla.,  V.OR  via  W  alter.;  MEA  2,400. 

Section  610.6015  VOR  civil  airway  li 
is  amended  by  adding: 

Prom  Ardmore,  Okla..  VOR;  to  Okmulgee, 
Okla..  VOR;  MEA  ^4,000.     •2,700— MOCA. 

Prom  Okmulgee,  Okla.,  VOR;  to  Pryor  INT 
Okla.,  MEA  2.700. 

From  Pryor  INT,  Okla.;  to  Neosho.  Mo. 
VOR;  MEA  2,000, 

From  Ardmore.  Okla..  VOR  via  E  alter.:  to 
Okmulgee.  Okla.,  VOR  via  E  alter.;  M£& 
•4000.      ^2,400 — MOCA. 

From  Ardmore,  Okla.,  VOR  via  W  alter.; 
to  Shawnee  INT,  Okla..  via  W  alter.;  BlEA 
•3.000.     •2,700— MOCA. 

From  Shawnee  INT  Okla.,  via  W  alter.;  to 
Okmulgee,  Okla.,  VOR  via  W  alter.;  MEA 
•3,000.     ^2,400— MOCA. 

Section  610.6018  VOR  civil  airway  18 
is  amended  to  read  in  part: 

From  Meridian,  Miss.,  VOR:  to  MoundvUle 
INT,  Al<»  :  MEA  •3,500.     •2.000— MOCA. 

From  MoundvUle  INT,  Ala.;  to  Abernant 
INT,  Ala.;   MEA  •3.500.     •1,700-MOCA. 

Section  610.6019  VOR  civil  airway  19 
is  amended  by  adding: 

From  •Sheridan.  Wyo.,  VOR  via  E  alter.;  to 
Billings.  Mont..  VOR  via  E  alter.;  MEA  8,000. 
•8.500— MCA  Sheridan  VOR,  southeast 
bound. 

Section  610.6021  VOR  civil  airway  21 
is  amended  by  adding: 

From  Mormon  Mesa.  Nev..  VOR  via  W 
alter.;  to  MUford.  Utah,  VOR  via  W  alter.; 
MEA  10.000. 

Prom  Milford,  Utah,  VOR  via  W  alter.;  to 
Delta.  Utah.  VOR  via  W  alter.;  MEA  10.000. 

Prom  Delta,  Utah,  VOR  via  W  alter  ;  to 
Utah  Lake.  Utah,  VOR  via  W  alter.;  MEA 
11,000. 

From  Great  Falls,  Mont.,  VOR  via  E  alter.; 
to  Cut  Bank,  Mont..  VOR  via  E  alter.;  MEA 
6,000. 

Section  610.6023  VOR  civil  airway  23 
is  amended  by  adding: 

From  Medford,  Oreg.,  VOR  via  E  alter.;  to 
Eugene,  Oreg.,  VOR  via  E  alter.;  MEA  •10,000. 
•7,500— MOCA. 

From  Eugent,  Oreg..  VOR  via  E  alter.:  to 
Portland.  Oreg.,  VOR  via  E  alter.;  MEA  5,000. 

Section  610.6023  VOR  civil  airway  23 
Is  amended  to  read  in  part: 

From  Eugene.  Oreg..  VOR  via  W  alter.;  to 
Newberg,  Oreg.,  VOR  via  W  alter.;  MEA  5,000. 

Section  610.6026  VOR  civil  airuxiy  26 
is  amended  to  read  in  part: 

From  Rapid  City,  S.  Dak.,  VOR  via  N  alter.; 
to  Philips,  8.  Dak.,  VOR  via  N  alter.;  MEA 
4.500. 

Prom  White  Cloud.  Mich.,  VOR;  to  •Tru- 
fant  INT.  Mich.;  MEA  2,000.     •3.000— MRA. 

From  Trufant  INT.  Mich.;  to  •Orleans  INT, 
Mich.;  MEA  2,000. .  •4,000— MRA. 
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Prom  Orleans  INT,  Mich.;  to  Lansing. 
Mich.,  VOR;  MEA  2,000. 

Section  610.6030  VOR  civil  airway  30 
js  amended  to  read  in  part: 

From  'Oakwood  INT.  Wis.,  via  S  alter.;  to 
Taylor  INT,  Wis.,  via  S  alter.;  MEA  ••3.000. 
•3,000— MRA.     ••2,100— MOCA. 

Section  610.6038  VOR  civil  airwQy  38 
\s  amended  to  read  in  part: 

From  Appleton,  Ohio,  VOR;  to  Zanesvllle, 
Ohio,  VOR;  MEA  2,500. 

From  Zanesvllle,  Ohio,  VOR;  to  Parkers- 
burg,  W.  Va.,  VOR;  MEA  2,500. 

Section  610.6045  VOR  civil  airway  45 
is  amended  to  delete: 

From  Int.  Waterville,  Ohio,  VOR  330  M.  and 
Litchfield,  Mich.,  VOR  091  M  rads.;  to  •Leslie 
DJT,  Mich.;   MEA  2,300. 

Prom  Leslie  INT.  Mich.;  to  Lansing.  Mich., 
VOR;  MEA  2,300. 

Section  610.6045  VOR  civil  airway  45 
is  amended  by  adding: 

Prom  New  Bern,  N.  C,  VOR;  to  La  Grange 
INT,  N.  C:   MEA  1,400. 

From  La  Grange  INT,  N.  C;  to  Raleigh, 
N  C.  VOR;  MEA  2,500. 

From  Raleigh.  N.  C,  VOR;  to  Greensboro, 
N.  C.  VOR;  *1EA  2,500. 

Prom  Greensboro.  N.  C.  VOR;  to  •Cove 
INT.  Va  ;  MEA  3,000.     'S.QOO — MRA. 

From  Cove  INT,  Va.;  to  Pulaski,  Va.,  VOR; 
MEA  6.000. 

t    From   Pulaski.    Va..   VOR;    to    Charleston, 
W.  Va..  VOR;  MEA  6.000. 

From  Raleigh.  N.  C.  VOR  via  W  alter.;  to 
lloncure  INT,  N.  C.  via  W  alter.;  MEA  1.600. 

Prom  Moncure  INT.  N.  C,  via  W  alter.;  to 
Greensboro,  N.  C.  VOR  via  W  alter.;   MEA 

a.ioo. 

From  Raleigh.  N.  C.  VOR  via  E  alter.;  to 
•Reid  INT,  N.  C,  via  E  alter.;  MEA  3,500. 
•3,500— MRA. 

From  Reid  INT,  N.  C,  via  E  alter.;  to 
Greensboro.  N.  C.  VOR  via  E  alter.;  MEA 
2300. 

From  Lansing.  Mich.,  VOR;  to  Saginaw, 
Mich.,  VOR;  MEA  2,0C0. 

From  Moscow  INT,  Mich.;  to  •Leslie  INT. 
Mich.;  MEA  2,300.     ^3.000— MRA. 

Prom  Leslie  INT,  Mich.;  to  Lansing,  Mich., 
VOR:  MEA  2,300. 

Section  610.6063  VOR  civil  airway  63 
Is  amended  to  read  in  part: 

Prom  •Ennls  INT,  Tex.;  to  Crandall  INT, 
Tex.;  MEA  ••4,500.  •2,400— MRA.  ••1,600 — 
MOCA. 

From  Crandall  INT,  Tex.;  to  Sabine  INT, 
Tex.;  MEA  •2,800.     •1,800— MOCA. 

Section  610.6067  VOR  civil  airway  67 
Is  amended  by  adding : 

Prom  Cedar  Rapids,  Iowa,  VOR;  to  Water- 
loo, Iowa,  VOR;  MEA  2,500. 

Section  610,6074  VOR  civil  airway  74 
is  amended  by  adding: 

From  Tulsa,  Okla.,  VOR  via  S  alter.;  to 
Okmul£;ee.  Okla.,  VOR  via  S  alter.;  MEA  2,700. 

From  Okmulgee,  Okla.,  VOR  via  S  alter.; 
to  Fort  Smith,  Ark.,  VOR  via  S  alter.; 
MEA   '2.300.      ^2,200 — MOCA. 

Section  610.6074  VOR  civil  airway  74 
is  amended  to  read  in  part : 

Prom  Wagoner  INT,  Okla.;  to  Mazle  INT, 
Okla.  (deletes  MRA  at  Mazle  INT) ;  MEA  2,200. 

Section  610.6094  VOR  civil  airway  94 
Is  amended  to  read  in  part: 

Prom  Waxahachle  INT.  Tex.;  to  Kemp  INT. 
Tex,  (deletes  MRA  at  Kemp  INT) ;  MEA  1,900. 
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Section  610.6094  VQR  Civil  airway  84 
\s  amended  by  adding: 

From  San  Simon,  Ariz.,  VOR:  to  •Demlng 
INT,  N.  Mex.;  MEA  ••14,000.  •14,000 — MRA. 
••9,000— MOCA, 

From  Demlng  INT,  N.  Mex.;  to  Lanark  INT, 
N.   Mex.;    MEA   •14,000.     •9,000— MOCA. 

From  Lanark  INT,  N.  Mex.;  to  Newman, 
Tex.,  VOR;  MEA  9,000. 

Section  610.6107  VOR  civil  airway  107 
is  amended  to  delete: 

From  Long  Beach.  Calif.,  VOR;  to  Hermosa 
INT,  Calif.;  MEA  2,000. 

Section  610.6112  VOR  civil  airway  112 
is  amended  to  delete: 

From  Pendleton.  Oreg.,  VOR;  to  Lamar 
INT,  Wash.;  MEA  4.000. 

From  Lamar  INT.  Wash.;  to  Spokane, 
Wash.,  VOR;  MEA  5.000. 

Section  610.6112  VOR  civil  airway  112 
is  amended  by  adding: 

From  Portland.  Oreg..  VOR  via  N  alter.; 
to  The  Dalles,  Oreg.,  VOR  via  N  alter.;  MEA 
•8,000.     •7,000— MOCA. 

Section  610.6114  VOR  civil  airway  114 
is  amended  to  read  in  part : 

From  Dallas,  Tex.,  VOR;  to  Kemp  INT,  Tex. 
(deletes  MR.\  at  Kemp  INT);  MEA  2.000. 

Section  610.6120  VOR  civil  airway  120 
Is  amended  by  adding: 

Prom  Ephrata.  Wash..  VOR:  to  Pine  City, 
Wash.,  LP  RBN;  MEA  '8,000.  •4,600— 
MOCA. 

From  Pine  City,  Wash.,  LF/RBN;  to  Mul- 
len Pass,  Mont.,  VOR;  MEA  9,000. 

Section  610.6128  VOR  civil  airway  128 
is  amended  to  delete: 

Prom  Charleston,  W.  Va.,  VOR;  to  Pviiackl. 
Va..  VOR;  MEA  6,000. 

Prom  Pulaski.  Va.,  VOR;  to  'Cove  INT,  Va.; 
MEA  6.000.     '3.900 — MRA. 

From  Cove  INT,  Va.;  to  Greensboro,  N.  C, 
VOR;    MEA  3,000. 

From  Greensboro,  N.  C,  VOR;  to  Raleigh, 
N.  C,  VOR;    MEA  2,500. 

From  Greensboro,  N.  C.  VOR  via  S  alter.; 
to  Moncure  INT,  N.  C,  via  S  alter.;  MEA 
2,100. 

From  Moncure  INT,  N.  C.  via  S  alter.;  to 
Raleigh.  N.  C,  VOR  via  S  alter.;  MEA  1,600. 

From  Greensboro.  N.  C,  VOR  via  N  alter.; 
to  'Reid  INT,  N.  C,  via  N  alter.;  MEA  2,300. 

From  'Reid  INT,  N.  C,  via  N  alter.;  to 
Raleigh,  N.  C,  VOR  via  N  alter.;  MEA  3,500. 
•3,500— MRA. 

From  Raleigh,  N.  C,  VOR;  to  La  Grange 
INT.  N.  C;  MEA  2,500. 

From  La  Grange  INT,  N.  C,  to  New  Bern, 
N.  C,  VOR;  MEA  1,400. 

Section  610.6131  VOR  civil  airway  131 
is  amended  by  adding: 

From  Tulsa,  Okla.,  VOR;  to  •Coffeyville 
INT.    Kans,;    MEA    2,200.      •  7,000— MRA. 

From  CoCfeyvllle  INT,  Kans.;  to  Chanute. 
Kans..  VOR;  MEA  2,200. 

Section  610.6132  VOR  civil  airway  132 
is  amended  to  read  in  iiart: 

From  Cheyenne,  Wyo..  VOR;  to  •Grover 
INT,  Colo.;   MEA  7,300.     '8,000 — MRA. 

From  Grover  INT,  Colo.;  to  Akron,  Colo., 
VOR;   MEA  7,300. 

Section  610.6133  VOR  civil  airway  133 
Is  amended  to  delete: 

Prom  Snlem.  Mich.,  VOR;  to  Flint  INT, 
Mich.;  MEA  2,600. 


8417 

Section  610.6133  VOR  civQ  airway  133 
is  amended  to  read  in  part : 

From  Parkersburg,  W.  Va.,  VOR;  to  Zanes- 
vllle, Ohio,  VOR;  MEA  2,500. 

From  Zanesvllle.  Ohio.  VOR;  to  Tiverton. 
Ohio.  VOR;  MEA  2,500. 

Section  610.6144  VOR  civil  airioay  144 
is  amended  to  read  in  part: 

From  Appleton,  Ohio.  VOR;  to  Zanesvllle, 
Ohio,  VOR;  MEA  2,500. 

Prom  ZaneE\'llle,  Ohio.  VOR;  to  Proctor 
INT,  W.  Va.;  MEA  2,500. 

From  Proctor  INT,  W.  Va.;  to  Morgan- 
town,  W.  Va.,  VOR;  MEA  4,000. 

Section  610.6147  VOR  civil  airway  147 
is  amended  to  read  in  part: 

From  Philadelphia,  Pa.,  ILS  loc;  to  Ard- 
more INT,  Pa.;  MEA  2.000. 

Section  610.6133  VOR  civil  airway  133 
is  amended  by  adding: 

From  Salem,  Mich.,  VOR;  to  Fenton  INT, 
Mich.;   MEA  2,600. 

From  Fenton  INT,  Mich.;  to  Flint,  Mich., 
ILS  LOM;    MEA   2.200. 

From  Flint,  Mich..  ILS  LOM;  to  Saginaw, 
Mich.,   VOR;    MEA   2.200. 

From  Saginaw.  Mich.,  VOR;  to  Traverse 
City.    Mich.,    VOR;     MEA    '3,000.      •2,500— 

m(x:a. 

Section  610.6154  VOR  civil  airway  154 
is  amended  to  read  in  part: 

From  'Lotts  INT,  Ga.;  to  ••Marlow  INT. 
Ga.;  MEA  1,400.  '4,000— MRA.  ••2,000— 
MRA. 

From  Marlow  INT,  Ga.;  to  Savtmnah,  Ga., 
VOR;   MEA  1,400. 

Section  610.6157  VOR  civil  airway  157 
is  amended  by  adding: 

From  Allendale,  8.  C,  VOR;  to  Florence, 
S.  C  VOR;  MEA  1,900. 

Section  610.6161  VOR  civil  airway  161 
is  amended  to  read  in  part: 

From  Ardmore,  Okla.,  VOR;  to  Okmulgee, 
Okla..  VOR;   MEA   ^4.000.      •2.700— MOCA. 

From  Okmulgee,  Okla.;  to  TiUsa,  Okla., 
VOR;   UEh  2,700. 

Section  610.61«2  VOR  civil  airway  162 
is  amended  to  read  in  part: 

From  Reinholds  INT,  Pa.,  via  S  alter.:  to 
•Fleetwood  INT,  Pa.,  via  S  alter.;  MEA  2,500. 
•4.000— MRA. 

From  FleetVTOOd  INT.  Pa.,  via  S  alter.;  to 
Allentown,  Pa.,  VOR  via  S  alter.;  MEA  2,500. 

Section  610.6174  VOR  civil  airway  174 
is  amended  to  read  in  part: 

Prom  Vichy.  Mo.,  VOR;  to  Meramec  INT, 
Mo.;  MEA  2,200. 

From  Meramec  INT,  Mo.;  to  Troy.  Dl..  VOR; 
MEA  2,600. 

Section  610.6182  VOR  civil  airway  182 
is  amended  to  read  in  part: 

From  Eight  Mile  INT.  Oreg.;  to  •Heppner 
INT.  Oreg;  MEA  9,000.     '10.000— MRA. 

From  Heppner  INT,  Oreg.;  to  Uklah  INT, 
Oreg.;  MEA  9,000. 

Section  610.6185  VOR  civil  airway  185 
is  amended  to  read  in  part: 

From  Savannah,  Ga.,  VOR;  to  Kildare  INT, 
Ga.  (deletes  MRA  at  Kildare  INT);  MEA 
1.800. 

Section  610.6187  VOR  civil  airway  187 
is  added  to  read: 

From  Grand  Junction,  Colo.,  VOR;  to  Rock 
Springs,  Wyo.,  VOR;  MEA  13,000. 
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Section  610.6191  VOR  civil  airway  191 
Is  amended  to  read  In  part: 

Prom  Taylor  INT,  Wis.;  to  •Oakwood 
INT.  Wls.r  MEA  •  •3.000.  •3.000— MRA. 
•  •2.100— MCX:  A. 

Section  610.6193  VOR  civil  airway  193 
Is  amended  to  read  in  part: 

Prom  White  Cloud.  Mich..  VOR;  to  Traverse 
City.  Mich.,  VOR;  MEA  2.700. 

Section  610.6193  VOR  civil  airway  193 
Is  amended  by  adding: 

From  Traverse  City.  Mich..  VOR;  to  Pell- 
•ton.  Mich..  LP/RBN:  MEA  2,400. 

Prom  Pellston.  Mich,,  LF/RBN;  to  Sault 
St«.  Marie,  Mich.,  VOR;  MEA  2,200. 

Section  610.6210  VOR  civil  airway  210 
Is  amended  to  read  in  part: 

Prom  Sidney,  Ohio,  VOR;  to  Tiverton,  Ohio, 
VOR;  MEA  4.000. 

From  Dawes  Station  INT,  Calif.;  to  Goffs, 
Calif.,  VOR;  MEA  8.000. 

Prom  Goffs.  Calif.,  VOR;  to  Union  Pass 
INT.  Ariz.:  MEA  8,000. 

From  Union  Pass  INT.  Ariz.;  to  •Hackberry 
INT.  Ariz.:  MEA  9,000.     •13.200— MRA. 

From  Hackberry  INT,  Ariz.;  to  Valle,  Arl*., 
VOR;  MEA  9.000. 

Section  610.6213  VOR  civil  airway  213 
Is  amended  to  read: 

Prom  Rocky  Mount.  N.  C,  VOR;  to  Hope- 
weU.  Va.,  VOR;  MEA  1,500. 

Prom  Hopewell,  Va..  VOR;  to  Tappa- 
hannock  INT,  Va.;  MEA  1,500. 

Section  610.6214  VOR  civil  airway  214 
is  added  to  read: 

Prom  Columbus,  Ohio.  ILS  loc;  to  Zanes- 
vllle,  Ohio,  VOR;  MEA  2,500. 

From  Zanesvllle,  Ohio,  VOR;  to  Palrvlew 
INT,  Ohio;  MEA  2,500. 

From  Falrvlew  INT,  Ohio;  to  Wheeling, 
W.  Va..  VOR;   MEA  2.500. 

Section  610.6216  VOR  civil  airway  216 
Is  amended  to  read  in  part: 

Prom  Muskegon,  Mich.,  VOR;  to  Kent 
City  INT.  Mich.:  MEA  2,000. 

From  Kent  City  INT,  Mich.;  to  'Trufant 
INT.  Mich.;  MEA  ••3.000.  'S. 000— MRA. 
••2,400— MOCA. 

Prom  Trufant  INT.  Mich.:  to  Saginaw, 
Mich.,    VOR;     MEA    •3,000.      •2,400— MOCA. 

Section  610.6217  VOR  civil  airway  217 
Is  amended  to  read  in  part: 

Prom  Taylor  INT,  Wis.;  to  •Oakwood  INT, 
Wis.:  MEA  ••3,000,  •3,000— MRA.  ••2,100 — 
MOCA. 

Section  610.6257  VOR  civil  airway  257 
Is  amended  to  read  in  part: 

From  Delta,  Utah,  VOR;  to  Sevier  INT, 
Utah;    MEA   11,000. 

Prom  Sevier  INT,  Utah;  to  Ogden,  Utah, 
VOR;  MEA  13.000. 

Section  610.6274  VOR  civil  airway  274 
is  added  to  read: 

Prom  Grand  Rapids.  Mich.,  ILS  LOM:  to 
•Ada  INT,  Mich.;  northeastbound,  MEA 
••4,000;  southwestbound,  MEA  2.000. 
•4,000 — MRA.     ••2,000 — MOCA. 

From  Ada  INT,  Mich.:  to  'Orleans  INT, 
Mich;  MEA  ••4,000.  ^4,000 — MRA.  ••2,000 — 
MOCA. 

From  Orleans  INT.  Mich.;  to  Saginaw, 
Mich.,    VOR;    MEA    •4.000.      ^2,200— MOCA. 

Section  610.6281  VOR  civil  airway  281 
is  added  to  read: 

Prom  Redmond,  Oreg.,  VOR;  to  •Heppner 
INT,  Oreg.:  MEA  ••12,000.  •10,000— MRA. 
••8.000— MOCA. 
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Prom  Heppner  INT,  Oreg.;  to  Pendleton, 
Oreg.,  VOR;  MEA  •10,000.    •6.000— MOCA. 

Prom  Pendleton,  Oreg..  VOR;  to  Lamar  INT, 
Waah.;  MEA  4,000. 

Prom  Lamar  INT,  Wash.;  to  Spokane, 
Wash.,  VOR;  MEA  5,000. 

Section  610.6283  VOR  civil  airway  283 
is  added  to  read: 

Prom  Redmond,  Oreg.,  VOR;  to  Portland, 
Oreg.,  VOR;    MEA    •13,800,     •lO.OOO— MOCA. 

Section  610.6285  VOR  civil  airway  285 
is  added  to  read: 

Prom  Cherokee,  Wyo.,  VOR;  to  Myton, 
Utah,  VOR;  MEA  12,500. 

Section  610.6287  VOR  civil  airway  287 
is  added  to  read: 

Prom  North  Bend,  Oreg.,  VOR;  to  Kings 
Valley  INT,  Oreg.;  MEA  •S.OOO,  •6,000— 
MOCA. 

Prom  Kings  Valley  INT,  Oreg.;  to  Newberg, 
Greg.,  VOR;  MEA  5,000, 

Section  610.6606  VOR  civil  airway  1506 
is  amended  to  read  in  part: 

Prom  Appleton.  Ohio,  VOR;  to  Zanesvllle, 
Ohio,  VOR;  MEA  2,500. 

From  Zanesvllle,  Ohio,  VOR;  to  Proctor 
INT.  W.  Va.;  MEA  2,500. 

From  Proctor  INT,  W.  Va.;  to  Morgantown, 
W,  Va.,  VOR;  MEA  4,000. 

Section  610.6612  VOR  civil  airway  1512 
is  amended  to  read  in  part: 

Prom  Dawes  Station  INT,  Calif.;  to  Goff, 
Calif.,  VOR;  MEA  8,000. 

From  Gofr,  Calif.,  VOR;  to  Union  Pass  INT, 
Ariz.;  MEA  8,000. 

From  Union  Pass  INT,  Ariz.;  to  •Hackberry 
INT,  Ariz.,  MEA  9,000.     •13.200 — MRA. 

Prom  Hackberry  INT,  Ariz.;  to  Valle,  Ariz., 
VOR;  MEA  9,000 

Section  610.6182  VOR  civil  airway  182 
Is  amended  by  adding: 

Prom  Portland,  Oreg..  VOR  via  N  alter.;  to 
The  Dalles,  Oreg.,  VOR  via  N  alter,;  MEA 
•8,000.     ^7,000— MOCA. 

Prom  Douglas,  Wyo.,  VOR;  to  Chadron, 
Nebr..  VOR;  MEA  8,000. 

Section  610.6612  VOR  civil  airway  1512 
is  amended  by  adding: 

From  Johnstown,  Pa.,  VOR;  to  Reedsvllle, 
INT,  Pa.;  MEA  •8,000.     •4.500— MOCA. 

Prom  Reedsvllle  INT,  Pa.;  to  Sellnsgrove, 
Pa..  VOR;  MEA  •  8,000.     •4,000— MOCA. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  8.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1007, 
as  amended:  49  U,  S.  C.  551) 

These  rules  shall  become  effective 
November  21,  1957. 

[seal]  James  T.  Pyle. 

Administrator  of  Civil  Aeronautics. 

October  18,  1957. 

[P.    R.   Doc.   57-B737;    Filed,   Oct.   24.    1957j 
8:45  a,  m.) 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

(Dept.  Reg.  108.336] 

Part    100 — Examinations    for    the    Ap- 
pointment OF  Foreign  Service  Officers 

Part  100.  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows  under  authority  of  section  4  of 
the  act  of  May  26.  1949  (63  Stat.  Ill  J 
5  U.  S.  C.  151  (c)  and  section  302  of  the 


act  of  August  13,  1946  (60  Stat.  1001  •  22 
U.  S,  C.  842) ; 

Sec. 

100.1  Examinations    for    appointment   a« 

Foreign  Service  officer. 

100.2  When  and  where  given. 

100.3  Designation  to  take  examination. 

100.4  The  written  examination. 

100.5  Eligibility  to  take  oral  ezamlnatlon. 

100.6  The  oral   examination. 

100.7  EllgibUlty  to  take  physical  examina- 

tion. 

100.8  The  physical  examination. 

100.9  Certifications  for  appointment. 

100.10  Affiliations. 

100.11  Expenses  of  candidates. 

AtTTHORiTT:  JS  100.1  to  100.11  Issued  under 
eec.  212,  60  Stat.  lOOl;  22  U.  S.  C.  837. 

§  100.1  Examinations  for  appointment 
as  Foreign  Service  officer.  In  additiou 
to  the  requirement  set  out  in  §  100.9  (a), 
eligibility  for  appointment  as  Foreign 
Service  oflBcer.  class  8,  is  established  by 
means  of  competitive  written  and  oraJ 
examinations,  a  physical  examination, 
and  a  suitability  investigation. 

§  100.2  When  and  where  given.  The 
written  examination  will  be  given  annu- 
ally, or  semi-annually  if  required,  in 
designated  cities  in  the  United  "States 
and  at  Foreign  Service  posts  abroad 
on  dates  established  by  the  Board  of 
Examiners  for  the  Foreign  Service.  The 
oral  examination  will  be  given  at  Wash- 
ington throughout  the  year  and  peri- 
odically in  selected  cities  throughout  the 
United  States  and  at  selected  Foreign 
Service  posts  abroad.  The  physical  ex- 
amination will  be  given  as  indicated  in 
S  100,8. 

§  100.3  Designation  to  take  examina- 
tion.  (a)  No  person  will  be  permitted  to 
take  the  written  examination  for  ap- 
pointment as  Foreign  Service  ofBcer  who 
has  not  been  specifically  designated  by 
the  Board  of  Examiners  for  the  particu- 
lar examination. 

(b)  Prior  to  each  written  examina- 
tion the  Board  will  establish  a  closing 
date  for  the  receipt  of  applications  for 
designation  to  take  that  examination. 
No  person  who  has  not  as  of  that  closing 
date  filed  an  application  with  the  Board 
of  Examiners  will  be  designated  for  the 
examination. 

(c)  To  be  designated  for  the  written 
examination  an  applicant  must  be.  as 
of  the  closing  date  for  the  filing  of  appli- 
cations, at  least  20  years  of  age  and 
under  the  age  of  31,  and  must  have  been 
a  citizen  of  the  United  States  for  at 
least  9  years. 

S  100.4  The  written  examination. 
The  written  examination  is  designed  to 
permit  the  Board  to  test  the  candidate's 
intelligence  and  the  breadth  and  quality 
of  his  knowledge  and  understanding.  It 
will  consist  of  four  parts:  a  general 
ability  test,  an  English  expression  test, 
a  general  background  test,  and  a  test  In 
a  modem  language  (French.  German, 
Russian  or  Spanish).  The  several  parts 
of  the  written  examination,  exclusive  of 
the  modem  language  test,  will  be  weight- 
ed in  accordance  with  rules  laid  down 
by  the  Board  of  Examiners.  The  modem 
language  examination  will  be  graded 
separately. 
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§  100.5  Eligibility  to  take  oral  exami- 
nation, (a)  A  candidate  who  receives 
a  weighted  average  grade  of  70  or  higher 
on  the  first  three  parts  of  the  written 
examination  will  be  eligible  to  take  the 
oral  examination. 

(b)  A  candidate  who  receives  a  grade 
of  70  or  above  in  the  written  Modern 
Language  examination  will  receive  a 
bonus  of  five  points  to  be  added  to  the 
weighted  average  grade  he  receives  in 
the  nrst  three  parts  of  the  written  ex- 
amination, 

(c)  A  candidate  whose  weighted  aver- 
age grade  on  the  first  three  parts  of 
the  written  examination,  with  the  addi- 
tion of  the  five  bonus  points  mentioned 
in  paragraph  (b)  of  this  section,  is  70 
or  higher  will  be  eligible  to  take  the  oral 
examination. 

§  100.6  The  oral  examination,  (a) 
The  oral  examination  will  be  given  by  a 
panel  of  deputy  examiners  selected  by 
the  Board  of  Examiners  from  a  roster  of 
Foreign  Service  officers  and  officers  from 
the  Department  of  State  and  other  Gov- 
ernment departments  and  agencies.  The 
examination  will  be  conducted  in  the 
light  of  all  available  information  con- 
cerning the  candidate  and  will  be  de- 
signed to  determine  his  competence  to 
perform  the  work  of  a  Foreign  Service 
ofQcer  at  home  and  abroad,  his  potential 
for  growth  in  the  Service,  and  his  suit- 
ability to  serve  as  a  representative  of 
the  United  States  abroad. 

(b)  Candidates  appearing  for  the  oral 
examination  will  be  graded  "passed", 
"deferred",  or  "failed." 

(c)  Candidates  graded  "deferred"  may 
take  another  oral  examination  without 
repeating  the  written  examination  after 
the  expiration  of  one  year  and  before  the 
expiration  of  two  years.  The  interval 
of  one  year  between  oral  examinations 
may  in  exceptional  cases  b,e  reduced  to 
nine  months. 

!  100.7  Eligibility  to  take  physical  ex- 
amination.  A  candidate  accorded  a  pass- 
ing grade  on  the  oral  examination  will  be 
eligible  for  the  physical  examination  and 
lor  an  investigation  to  determine  his 
loyalty  to  the  Govemment  and  his  per- 
sonal suitability  to  represent  this 
country. 

!  100.8  The  physical  examination. 
(a)  The  physical  examination  will  be 
designed  to  determine  the  candidate's 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Service  offlcer  and  to  deter- 
mine the  presence  of  any  physical,  nerv- 
ous, or  mental  disease  or  defect  of  such 
a  nature  as  to  make  it  unlikely  that  he 
would  become  a  satisfactory  ofificer. 

(b)  The  physical  examinations  will  be 
conducted  by  medical  officers  of  the 
Armed  Services,  the  Public  Health  Serv- 
ice, or  the  Foreign  Service  or,  in  excep- 
tional circumstances,  by  private  physi- 
cians designated  by  the  Board  of 
Examiners. 

(c)  The  Board  of  Examiners  will  de- 
termine, on  the  basis  of  the  report  of  the 
physician  or  physicians  who  have  con- 
ducted the  physical  examination, 
whether  or  not  the  candidate  has  met 
the  requirements. 
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§  100.9  Certification  for  appointment. 
(a)  No  person  will  be  certified  as  eligible 
for  appointment  as  Foreign  Service  of- 
ficer of  class  8  unless  he  is  at  least  21 
years  of  age.  has  been  a  citizen  of  the 
United  States  for  at  least  10  years,  and, 
if  married,  is  married  to  a  citizen  of  the 
United  States. 

(b)  A  candidate  who  meets  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion, who  passes  his  physical  examina- 
tion and  who,  on  the  basis  of  the 
suitability  investigation,  is  adjudged 
suitable,  will  be  certified  for  appoint- 
ment in  accordance  with  the  needs  of 
the  Service, 

(c)  Any  candidate  certified  for  ap- 
pointment without  first  having  passed 
the  written  examination  in  a  modem 
language  will  enter  on  duty  subject  to 
the  condition  that  he  may  not  be  pro- 
moted to  a  higher  class  unless  he  passes 
the  written  examination  in  French.  Ger- 
man. Russian  or  Spanish,  or  an  oral  ex- 
amination in  a  modern  language  of  his 
choice  administered  by  the  Foreign 
Service  Institute  in  accordance  with 
standards  approved  by  the  Board  of 
Examiners. 

§  100,10  Affiliations.  The  religion, 
race,  and  political  afifiliations  of  candi- 
dates will  not  be  considered  in  designa- 
tions, examinations,  or  certifications, 
except  that  candidates  will  be  required  to 
demonstrate  their  loyalty  to  the  Govern- 
ment of  the  United  States  and  their 
attachment  to  the  principles  of  the  Con- 
stitution. 

§100.11  Expenses  of  candidates.  The 
traveling  and  other  personal  expenses  of 
candidates  in  connection  with  taking 
the  written  and  oral  examinations  will 
not  be  borne  by  the  Government. 

For  the  Secretary  of  State. 

I.  W.  Carpenter.  Jr., 
Assistant  Secretary -Controller. 

October  16, 1957. 

[F.    R.   Doc.    57-8794;    Filed,    Oct.   24,    1957; 
8:48  a.  m.] 
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U.  S.  C.  22).  Reorganization  Plan  No.  2 
of  1949  (3  CFR  1949  Supp.,  p.  136).  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
1950  Supp.,  p.  165),  Title  V  of  the  Agri- 
cultural Act  of  1949  (7  U.  S.  C.  1461  et 
seq.)  as  amended,  the  Wagner-Peyser 
Act  (29  U.  S.  C.  49)  as  amended,  the  Mi- 
grant Labor  Agreement  of  1951  (TIAS 
2260.  Aug.  1.  1949,  2  U.  S.  T.  1048)  as 
amended,  arid  General  Order  No.  56  (20 
F.  R.  8972)  as  revised,  regulations  con- 
stituting Subpart  D  of  Title  20.  Code  of 
Federal  Regulations.  Part  612,  are  hereby 
issued  to  read  as  follows: 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter   V — Bureau    of    Employment 
Security,  Department  of  Labor 

Part    612 — Regulations    to    Implement 
THE  Mexican  Labor  Program 

SUBPART  D — enforcement  AND  APPEALS 
PROCEDURES  ^ 

Pursuant  to  Article  7  of  the  Migrant 
Labor  Agreement  of  1951,  as  amended, 
and  for  the  reasons  therein  enumerated, 
the  Secretary  of  Labor  or  his  duly  au- 
thorized representative  has  the  authority 
to  revoke  or  to  refuse  to  issue  to  an  em- 
ployer a  certification  to  contract  Mexican 
National  agricultural  workers.  The  reg- 
ulation which  follows  prescribes  the  pro- 
cedures applicable  in  such  cases. 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  R.  S.  161   (5 


'  Subpart  D  \b  Issued  out  of  regular  order 
and  Subparts  A,  B,  and  C  will  be  issued  In 
the  future. 


Sec. 

612.50  General. 

612.51  Notice  to  employer  before  Regional 

Director  may  revoke  or  refuse  to 
Issue  a  certification. 

612.52  Procedure  for  submitting  evidence; 

time  limitation;  form  and  content 
of  evidence. 

612.53  Requests     for     additional     evidence 

by  Regional  Director. 

612.54  Procedure   where    Regional   Director 

deems  Immediate  action  necessary 
to  protect  lives,  health,  or  safety 
of  Mexican  Nationals. 

612.55  Scope  of  evidence  considered;   deci- 

sion; right  to  appeal. 

612.56  Appeal  procedure:    time  for  appeal; 

form  and  content. 

612.57  Maintenance  of  status  quo  pending 

final  decision. 

612.58  Director's  decision. 

612.59  Service  of  notice. 

612.60  Inconsistent  rules,   regulations   and 

procedures  superseded. 

Authority:  S§  612.50  to  612.60  Issued  under 
sec.  12,  48  Stat.  117,  sec.  501,  65  Stat.  119;  29 
U.  S.  C.  49k,  7  U.  S.  C.  1461. 

$  612.50  General.  The  procedure  out- 
lined in  this  subpart  shall  apply  in  all 
cases  where  a  Regional  Director  of  the 
Bureau  of  Employment  Security,  as  the 
duly  authorized  representative  of  the 
Secretary  of  Labor,  proposes  either  to 
refuse  to  issue  or  to  revoke  the  certifica- 
tion of  an  employer  to  contract  Mexican 
National  agricultural  workers  for  any  of 
the  reasons  enumerated  in  Article  7  of 
the  Migrant  Labor  Agreement  of  1951, 
as  amended  (hereinafter  called  the 
"Agreement" ) .  All  violations  involved  in 
such  proceedings  affect  the  public  in- 
terest and  may  also  affect  the  public 
health  or  safety  or  be  willful  in 
character. 

§  612.51  Notice  to  employer  before  Re- 
gional Director  may  revoke  or  refuse  to 
issue  a  certification.  Whenever  investi- 
gation reveals  an  employer  has  engaged 
in.  or  proposes  to  engage  in,  a  course  of 
conduct  which  would  constitute  grounds 
for  a  Regional  Director  unilaterally  to 
revoke  or  refuse  to  issue  a  certification 
under  Article  7  of  the  Agreement,  the 
Regional  Director  shall  promptly  notify 
the  employer  of  the  facts  or  conduct  re- 
vealed by  the  investigation  in  sufficient 
detail  to  inform  the  employer  of  the 
charges  against  him. 

§  612.52  Procedure  for  submitting  evi- 
dence: time  limitation;  form  and  content 
of  evidence.  The  Regional  Directors 
notice  shall  be  in  writing  and  shall  in- 
form the  employer  that  he  may,  within 
seven  (7)  days  after  the  date  of  mailing 
of  the  notice,  submit  to  the  Regional 
Director  any  written  evidence  or  argu- 
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ment  which  he  deems  appropriate  in  sup- 
port of  his  position.  The  Regional 
Director  may.  for  good  cause  shown  by 
affidavit  filed  with  him  within  such  seven 
(7)  day  period,  permit  the  employer  to 
submit  such  evidence  or  argument  after 
such  period.  The  written  evidence  or 
argument  need  not  be  in  any  particular 
form  except  that  statements  in  support 
of  the  employer's  position  should  be 
made  under  oath  or  affirmation. 

§  612  53  Requests  for  additional  evi- 
dence by  Regional  Director.  The  Re- 
gional Director  may,  within  his  discre- 
tion, request  the  employer  to  furnish 
additional  facts  and  evidence  in  the  mat- 
ter within  a  period  of  time  specified  by 
him  in  such  request. 

§  612.54  Procedure  where  Regional 
Director  deems  immediate  action  neces- 
sary to  protect  lives,  health  or  safety  of 
Mexican  Nationals.  Notwithstanding 
any  other  provision  of  this  subpart,  a 
Regional  Director  may  revoke  or  refuse 
to  issue  a  certification  to  an  employer 
before  following  the  procedure  provided 
in  §$612.52  and  612.53  when,  in  his 
judgment,  the  lives,  health  or  safety  of 
Mexican  Nationals  will  be  jeopardized 
by  a  delay.  Whenever  a  Regional  Direc- 
tor revokes  or  refuses  to  issue  a  certifi- 
cation under  this  section,  he  shall  give 
written  notice  to  the  employer  of  the 
action  taken,  specifying  the  facts  and 
circumstances  which  form  the  basis  of 
his  action.  Said  notice  shall  advise  the 
employer  that  the  action  taken  is  with- 
out prejudice  to  his  right  to  be  heard  in 
accordance  with  the  procedure  provided 
in  §§  612.52  and  612.53,  and  shall  specify 
that  the  employer  may.  within  seven  (7) 
days  after  the  date  of  mailing  of  the 
notice,  submit  any  written  evidence 
which  he  deems  appropriate  in  support 
of  his  position.  The  Regional  Director 
shall  consider  all  the  facts  and  evidence. 
as  provided  in  §  612.55.  and  shall  modify 
or  reverse  his  decision  if  the  evidence 
submitted  warrants  such  modification  or 
reversal. 

§  612.55  Scope  of  evidence  consid- 
ered; decision;  right  to  appeal.  The  Re- 
gional Director  will  consider  all  the  facts, 
evidence  and  argument  in  the  matter 
which  relate  either  to  the  merits  of  the 
alleged  conduct  constituting  the  basis  of 
his  proposed  action,  or  to  the  propriety 
of  the  proposed  sanction:  Provided,  how- 
ever. That  whenever  a  Regional  Director 
proposes  either  to  refuse  to  issue  a  cer- 
tification to  any  employer  or  to  revoke 
one  that  has  been  previously  Issued  on 
the  ground  that  there  has  been  a  joint 
determination  under  Article  30  that  the 
employer  has  failed  to  meet  his  obliga- 
tions under  any  previous  contract  en- 
tered into  pursuant  to  the  Agreement, 
consideration  of  the  evidence  or  argu- 
ment shall  be  limited  only  to  the  pro- 
priety of  the  proposed  sanction.  In  such 
cases  neither  the  validity  nor  the  merits 
of  any  such  prior  joint  determination 
shall  be  within  the  scope  of  the  Regional 
Director's  consideration.  The  Regional 
Director  shall  promptly  notify  the  em- 
ployer of  his  decision  and  the  reasons 
therefor  by  mailing  him  a  copy  of  the 
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decision.  Said  notice  of  decision  shall 
inform  the  employer  that  unless  the  de- 
cision is  appealed  within  five  (5)  days 
from  the  date  of  mailing  thereof,  it  shall 
become  final. 

§  612.56  Appeal  procedure:  time  for 
appeal:  form  and  content.  Within  five 
(5)  days  after  the  date  of  mailing  of  the 
notice  of  decision,  the  employer  may  ap- 
peal the  decision  by  submitting  to  the 
Regional  Director  any  further  written 
evidence  or  argument  which  he  deems 
appropriate  in  support  of  his  position. 
The  written  evidence  or  argument  need 
not  be  in  any  particular  form,  except 
that  statements  in  support  of  the  em- 
ployer's position  should  be  made  under 
oath  or  affirmation.  The  Regional  Di- 
rector shall  immediately  transmit  the 
appeal  to  the  Director  of  the  Bureau  of 
Employment  Security  in  Washington, 
together  with  the  record  of  the  proceed- 
ings at  the  Regional  level. 

f  612.57  Maintenance  of  status  quo 
pending  final  decision.  Pending  the  Di- 
rector's decision  in  the  event  an  appeal 
is  filed,  the  status  quo  will  be  maintained 
insofar  as  practicable:  Provided,  how- 
ever, That  where  the  Regional  Director 
has  revoked  an  employer's  certification 
because  the  lives,  health,  or  safety  of 
Mexican  Nationals  were  imperiled,  the 
status  quo  shall  not  be  maintained. 

§  612.58  Director's  decision.  The  Di- 
rector shall  consider  the  appeal,  includ- 
ing the  entire  record  as  certified  to  him 
by  the  Regional  Director,  and  shall 
render  his  written  decision  in  the  matter 
by  affirming,  modifying  or  reversing  the 
Regional  Director's  decision.  A  copy  of 
the  Director's  decision  and  the  reasons 
therefor  shall  be  mailed  to  the  employer 
promptly. 

§612.59  Service  of  notice.  "Whenever 
any  notice  is  required  to  be  given  pur- 
suant to  this  subpart,  it  shall  be  given  by 
certified  mail  with  return  receipt  re- 
quested. The  notice  shall  be  deposited 
in  the  United  States  mails  with  proper 
postage  prepaid,  addressed  to  the  em- 
ployer at  his  address  as  it  appears  in  the 
Regional  Office  records,  and  such  notice 
shall  be  deemed  to  have  been  given  on  the 
date  such  notice  is  deposited,  as  shown 
by  the  postmark. 

§  612.60  Inconsistent  rules,  regula- 
tions, instructions  and  procedures  super- 
seded. A  Regional  Director  shall  not 
unilaterally  revoke  or  refuse  to  issue  any 
certification  under  Article  7  of  the  Agree- 
ment except  in  accordance  with  the 
procedure  provided  in  this  subpart.  Any 
rule,  regulation,  procedure  or  instruc- 
tion issued  by  the  Director  which  is  in- 
consistent with  this  subpart  is  hereby 
superseded. 

This  subpart  shall  take  effect  on  Octo- 
ber 25. 1957. 

Signed  at  Washington,  D.  C,  this  9th 
day  of  Oct^^ber  f957. 

Robert  C.  Goodwin, 
Director, 
Bureau  of  Employment  Security. 

IF.   R.    Doc.   57-8782:    Piled,   Oct.   24.    1957; 
0:29  a.  m.] 


TITLE   32— NATIONAL   DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  F — P«rtonn*l 

Part  577 — Medical  and  Dental 
Attendance 

fiscal  policies  pertaining  to 
dependents'  bcedical  care 

Section  577.92  is  revised  to  read  as 
follows: 

§  577.92  Claims  for  reimbursement. 
fa)  An  individual  will  not  pay  for  civilian 
medical  care  of  eligible  dependents  which 
is  authorized  at  Government  expense  ex- 
cept for  that  amount  determined  by  the 
joint  uniformed  services  regulations  re- 
ferred to  in  §  577.81  to  be  the  responsi- 
bility of  the  patient.  Appropriate  con- 
tract channels  have  been  established 
through  which  bills  for  civilian  medical 
care  may  be  submitted  by  civilian  med- 
ical sources  for  prompt  payment.  In 
cases  where  spouses  and  children  re- 
ceived authorized  civilian  medical  care 
and  the  patient  or  sponsor  paid  the 
charges  for  such  care,  reimbursement 
may  be  made  in  accordance  with  guid- 
ance furnished  by  the  executive  agent  for 
that  portion  of  the  charge  which  the 
Government  would  have  paid  had  con- 
tract facilities  or  services  been  utilized. 

(b)  Where  authorized  civilian  medical 
care  was  provided  in  areas  outside  the 
jurisdiction  of  the  executive  agent. 
claims  will  be  processed  in  accordance 
with  applicable  regulations  of  the  uni- 
formed service  concerned. 

(c)  Claims  for  reimbursement  for  au- 
thorized civilian  medical  care  provided 
spouses  and  children  in  the  continental 
United  States,  Alaska,  Hawaii,  or  Puerto 
Rico  may  be  submitted  by  the  patient  or 
sponsor  direct  to  the  appropriate  major 
Army  commander  (Commanding  Gen- 
eral. ZI  army  or  Military  District  of 
Washington),  who  has  jurisdiction  over 
the  geographical  area  in  which  the 
treatment  was  rendered,  for  review  and 
disposition  in  accordance  with  instruc- 
tions issued  by  the  executive  agent.  Such 
claims  for  reimbursefnent  will  include 
the  following  forms  and  documentations: 

(1)  Standard  Form  1034  (Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal),  in  triplicate.  In 
applicable  oversea  areas  Standard  Form 
1146  (Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal)  and 
Standard  Form  1146a  (Memorandum) 
may  be  used  in  place  of  Standard  Form 
1034. 

(2)  Department  of  the  Army  Form 
1863  (Statement  of  Services  Provided  by 
Civilian  Medical  Sources) ,  in  triplicate, 
with  items  in  sections  I  through  IV  com- 
pleted. A  separate  Department  of  the 
Army  Form  1863  is  required  for  each 
source  of  care.  e.  g.,  physician,  hospital, 
nurse,  or  dentist. 

(3)  Itemized  bill  of  the  physician, 
hospital,  nurse,  or  dentist,  etc.,  rendering 
the  medical  care,  showing  the  first  name, 
middle  initial,  and  last  name  of  the  au- 
thorized person  signing,  including  hl» 
business  title  or  designation,  and  ac- 
knowledging receipt  of  payment  from 
the  patient  or  sponsor. 
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(4)  Statement  from  the  claimant  as 
to  the  reasons  for  having  made  direct 
payment  rather  than  submission  of  the 
billing  through  contractual  channels. 
ICI  AR  40-122.  October  3.  19571  (Sec.  3012. 
TOAStat.  157:  10  U.  S.  C.  3012.  Interpret  or 
apply  sees.  101-303.  70  Stat.  250-254;  37 
U.S.C.  401-423) 

[SEAL]  Herbert  M.  Jones. 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

IP    R.   Doc.   57-8778:    Piled.   Oct.   24.    1957; 
'    '  8:45  a.  m.l 

TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CX3FR  57-43] 

Part  1— General  Provisions 

Subpart    1.25— Ftes    and    Charges    for 
COPYING,    Certifying,    or    Searching 

RECORDS  and  FOR  DUPLICATE  DOCUMENTS 

AND  Certificates 

MISCELLANEOUS   AMENDMENTS 

By  virtue  of  the  authority  described 
with  the  regulations  below,  the  following 
amendments  in  this  document  are  pre- 
scribed and  shall  become  effective  thirty 
days  after  the  date  of  publication  of  this 
document  in  the  Federal  Register  : 

1.  Section  1.2&-25  is  amended  to  read 
as  follows: 

§  1.25-25  Fees  for  services,  (a)  The 
fees  prescribed  in  this  subpart  include 
the  charges  for  the  services  necessary  in 
granting  the  request. 

(b)  The  fee  of  $2.00  shall  be  charged 
for  tl«e  service  necessary  in  searching 
Coast  Guard  records  for  the  information 
desired  when  such  information  cannot 
be  found. 


2.  Section  1.25-40  is  amended  by  add- 
ing the  following  at  the  end  thereof : 

§  1  25-40  Excerpts  from  official  docu- 
ments or  records.  •  •  •  The  minimum 
fee  charged  shall  be  $1.00. 

3.  Section  1.25-45  is  amended  by  add- 
ing the  following  at  the  end  thereof : 

§  1.25-45  Marine  casualty  or  accident 
record.  •  •  •  The  minimum  fee 
charged  shall  be  $1.00. 

4.  Section  1.25-50  is  amended  by  add- 
ing the  following  at  the  end  thereof : 

8 1.25-50  Suspension  and  revocation 
proceeding  record.  '  '  *  The  mini- 
mum fee  charged  shall  be  $1.00. 

5.  Section  1.25-55  is  amended  to  read 
as  follows: 

§  1.25-55  Excerpts  from  certain  mer- 
chant marine  records.  The  fees  for  cer- 
tain types  of  excerpts  from  merchant 
marine  records  are  as  follows: 

(a)  For  each  copy  of  an  entry  or  ex- 
cerpt from  merchant  vessel  log  book,  the 
fee  shall  be  $1.00  for  each  entry  or  ex- 
cerpt with  a  minimum  fee  of  $3.00. 

(b)  For  each  transcript  of  service  of  a 
merchant  sesunan  prepared  in  report 
form  as  authorized  by  46  CFR  154.07  th© 
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fee  shall  be  $.25  for  each  entry  with  a 
minimum  fee  of  $3.00. 

6.  Section  1.25-60  is  amended  to  read 
as  follows: 

§  1.25-60  Shipping  articles,  (a)  For 
a  photostat  copy  of  a  shipping  article  the 
fee  shall  be  $1.00  for  each  sheet  of  photo- 
stat used,  with  a  minimum  fee  of  $3.00 
for  each  request. 

(b)  For  each  excerpt  from  a  shippmg 
article,  the  fee  shall  be  $.25  for  each  ex- 
cerpt, with  a  minimum  fee  of  $3.00  for 
each  request. 

7.  Section  1.25-70  is  amended  to  read 
as  follows: 

§  1.25-70  Certification  or  validation 
of  records  or  documents,  (a)  The  fees 
for  the  certification  or  validation  of  any 
record  described  in  this  subpart,  except 
duplicate  documents  or  certificates  listed 
in  §  1.25-65,  shall  be  in  addition  to  any 
other  fee  prescribed  in  this  subpart  gov- 
erning the  information  desired. 

(b)  The  fee  for  certification  or  valida- 
tion with  appropriate  Treasury  Depart- 
ment seal  shall  be  $5.00. 

(c)  The  fee  for  certification  or  valida- 
tion with  appropriate  Coast  Guard  seal, 
when  performed  at  Headquarters  in 
Washington,  D.  C,  shall  be  $3.00.  The 
fee  for  other  certification  or  validation- 
with  appropriate  Coast  Guard  seal  shall 
be  $2.50.  The  fee  for  certification  or 
validation  without  a  Coast  Guard  seal 
shall  be  $1.00. 

(d)  When  the  record  or  document  is 
copied  or  duplicated  by  some  one  other 
than  the  Coast  Guard  and  it  is  requested 
that  such  record  or  document  be  certi- 
fied as  a  true  copy  of  the  Coast  Guard 
record  or  document,  the  fee  for  such 
certification,  without  Coast  Guard  seal, 
shall  be  $1.00  for  each  page  or  less.  If 
the  certification  includes  the  appropriate 
Treasury  Department  or  Coast  Guard 
seal,  the  fees  in  paragraphs  (b)  and  (c) 
of  this  section  will  also  apply. 


(Sec.  501,  65  Stat.  290,  5  U.  S.  C.  140) 
Dated:  October  1, 1957. 
[seal]  J.  A.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 

Acting  Commandant. 

Approved:  October  18, 1957. 

David  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

Doc.    57-8796;    Filed,   Oct.   24,    1957; 
8:48  a.  m.l 


IF.   R. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

(CTircular  No.  1985] 

Part  9 — ^Leases,  Permits,  and  Easements 
FOR  Public  Works 


On  pages  5775  and  5776  of  the  Federal 
Register  of  July  19. 1957,  there  was  pub- 
lished a  notice  of  proposed  rule  making 
to  issue  regulations  implementing  the 
act  of  September  3.  1954  (68  Stat.  1146), 
so  far  as  it  relates  to  public  lands  ad- 
ministered by  the  Department  of  the  In- 
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terior.  Interested  persons  were  given 
30  days  within  which  to  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  proposed  regulations. 

No  comments  or  suggestions  were  sub- 
mitted within  the  30-day  period.  Con- 
sequently, the  proposed  regulations  are 
hereby  adopted  without  charge,  and  are 

set  forth  below. 

Fred  A.  Seaton. 
Secretary  of  the  Interior. 

October  18,  1957. 

A  new  part  is  added  as  follows: 

Sec. 

9.1  Statutory  authority. 

9.2  Applicability   of   regulations;    where  to 
apply. 

9.3  General  provisions. 

9.4  Applications;     modification;     transfers; 
renewals. 

9.5  Terms  and  conditions  of  easements. 

9.6  Terms    and    conditions    of    leases    and 
permits. 

9.7  Appeals. 

AuTHoarrr:  SJ  91  to  9.7  issued  vmder  R.  S. 
2478;  43U.  S.C.  1201. 

§  9.1    Statutory  authority.    The   act 
of  September  3.  1954  (68  Stat.  1146;  43 
U.  S.  C.  931c,  931d)  authorizes  the  head 
of  any  Federal  department  or  agency 
having  jurisdiction  over  public  lands  and 
-  national  forests  of  the  United  States, 
to  grant  permits,  leases,  or  easements, 
under    certain    conditions,    to    States, 
counties,  cities,  towns,  townships,  muni- 
cipal   corporations,     or     other     public 
agencies  for  the  purpose  of  constructing 
and  maintaining  public   buildings  and 
other  public  works  on  such  lands.    Na- 
tional parks  and  monuments  are  not  sub- 
ject to  the  provisions  of  the  act.    The 
authority  granted  by  the  act  is  in  addi- 
tion to  and  not  in  derogation  of  any 
authority  conferred  upon  the  Seretary  of 
the   Interior   to   grant   permits,   leases, 
easements,  or  rights-of-way. 

§  9.2    Applicability     of     regulations: 
where  to  apply,     (a)  The  regulations  of 
this  part  apply  only  to  public  lands  under 
the  administration  of  the  Department  of 
the  Interior.    For  regulations  applicable 
to  other  Federal  public  lands,  the  appro- 
priate titles  of  this  code  should  be  con- 
sulted. ^        . 
(b)   For  public  lands  under  the  ad- 
ministration of  the  Bureau  of  Land  Man- 
agement, applications  shall  be  filed  in 
the  proper  land  office  in  the  State  or  for 
lands  in  a  State  in  which  there  is  no  land 
office,  shall  be  filed  with  the  Bureau  of 
Land  Management.  Washington  25,  D.  C, 
except  that  applications   for   lands   in 
North  Dakota  or  South  Dakota  shall  be 
filed  in  the  land  office  at  Billings,  Mon- 
tana, applications  for  lands  in  Kansas  or 
Nebraska  shall  be  filed  in  the  land  office 
at  Cheyenne,  Wyoming,  and  for  lands  in 
Oklahoma  in  the  land  office  at  Sante  Pe, 

New  Mexico. 

(c)  For  public  lands  under  the  admin- 
istration of  the  United  States  Pish  and 
Wildlife  Service,  applications  shall  be 
filed  in  the  local  office  of  the  hatchery, 
refuge,  or  other  station  which  has  Juris- 
diction over  the  lands. 

(d)  For  public  lands  under  the  admin- 
istration of  the  Bureau  of  Reclamation. 
appUcatlons  shall  be  filed  in  the  office  of 
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the  Regional  Director  who  has  Jurisdic- 
tion over  the  lands. 

<e>  For  public  lands  under  the  ad- 
ministrftion  of  the  Bureau  of  Indian 
Affairs,  applications  shall  be  filed  in  the 
ofBce  of  the  sup>erintendent  of  the  agency 
which  has  jurisdiction  over  the  lands,  or 
for  lands  for  which  there  is  no  agency,  in 
the  office  of  the  Area  Director  who  has 
jurisdiction  over  the  lands. 

•  f)  For  public  lands  under  the  admin- 
istration of  other  Bureaus  of  the  De- 
partment of  the  Interior,  applications 
shall  be  filed  in  the  appropriate  local 
office  of  such  Bureau. 

S  9.3  General  provisions.  The  follow- 
ing terms  and  conditions  apply  to  all 
leases,  permits,  and  easements  granted 
under  the  regulations  of  this  part. 

(a)  All  minerals,  together  with  the 
right  to  mine  and  remove  the  same  under 
applicable  laws  and  regulations,  will  be 
reserved  to  the  United  States. 

(b)  The  term  of  all  leases,  permits, 
and  easements  will  be  fixed  by  the  au- 
thorized officer  but  may  not  exceed  30 
years.  Such  instruments  will  be  renew- 
able at  the  discretion  of  such  officer  who 
at  the  request  of  the  grantee,  may  also 
authorize  modification  of  the  permitted 
use  of  the  lands  and  the  transfer  of  the 
instrument  to  another  qualified  public 
agency. 

<c)  Applicants  will  be  required  to  pay 
the  fair  market  value  of  the  permit,  lease, 
or  easement,  as  determined  by  appraisal 
by  the  authorized  officer.  Periodic  pay- 
ments or  a  lump-sum  payment,  both 
payable  in  advance,  will  be  required  at 
the  discretion  of  such  officer:  (1)  When 
periodic  payments  are  required,  the  ap- 
plicant will  be  required  to  make  the  first 
payment  before  the  lease,  permit,  or 
easement  will  be  issued:  (2)  upon  the 
voluntary  relinquishment  of  such  an  in- 
strument before  the  expiration  of  its 
term,  any  payment  made  for  any  unex- 
pired portion  of  the  term  will  be  re- 
turned to  the  payer  upon  a  proper  appli- 
cation for  repayment  to  the  extent  that 
the  amount  paid  covers  a  full  permit, 
lease,  or  easement  year  or  years  after 
the  formal  relinquishment.  The  amount 
to  be  so  returned  will  be  the  difference 
between  the  total  payments  made  and 
the  value  of  the  expired  portion  of  the 
term  calculated  on  the  same  basis  as  the 
original  payments. 

(d)  Leases,  permits,  and  easements 
will  be  terminable  by  the  authorized  of- 
ficer upon  a  finding  a)  of  failure  by 
the  holder  to  comply  with  their  terms,  (2) 
that  all  or  part  of  the  land  is  being  de- 
voted to  uses  other  than  the  use  specified 
in  the  lease,  permit,  or  easement,  (3) 
that  the  lands  are  not  being  used  for 
the  purpose  so  specified,  or  (4)  that  the 
lease,  permit,  or  easement  has  been 
transferred  to  another  without  the  con- 
sent of  the  authorized  officer. 

§9.4  Applications:  modifications: 
transfers:  renewals,  (a)  Applicants  for 
a  permit,  lease,  or  easement  must  file  an 
application,  in  triplicate  (quadruplicate  if 
the  lands  are  administered  by  the  United 
States  Pish  and  Wildlife  Service)  and  in 
typewritten  form.  No  particular  form 
is  prescribed,  but  the  application  must 
include  (1>  the  name  and  post  office  ad- 
dress  of  the   applicant,    (2)    the  legal 
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description  of  the  lands  desired  or.  If  not 
surveyed  according  to  the  rectangular 
system  of  surveys,  the  description  of  the 
lands  in  sufficient  detail  to  ipermit  their 
accurate  Identification  on  the  ground, 
and  if  an  easement  for  a  right-of-way 
is  involved,  the  maps  specified  in  §  244.6 
of  this  title,  (3)  a  statement  showing  the 
purposes  for  which  the  lands  would  be 
used,  and  (4)  the  name  and  title  of  the 
person  making  application,  together  with 
a  statement  showing  his  authority  to 
make  application  on  behalf  of  the 
applicant. 

(b)  Holders  of  leases,  permits,  or  ease- 
ments may  make  application  (1)  to  add 
to  or  change  the  use  of  the  lands,  (2)  to 
transfer  the  instrument  to  another  pub- 
lic agency  qualified  under  the  act  and 
complying  with  these  regulations,  or  (3) 
to  renew  the  Instrument  at  the  end  of 
its  term.  No  form  is  specified  but  the 
matter  should  be  fully  explained  by  the 
applicant.  Each  such  application  must 
be  in  triplicate  (quadruplicate  if  the 
lands  are  administered  by  the  United 
States  Pish  and  Wildlife  Service). 

§  9.5  Terms  and  conditions  of  ease- 
ments. The  terms  and  conditions  of 
easements  issued  under  the  regulations 
of  this  part  will  be  governed  by  the 
regulations  of  Part  244  of  this  title,  in- 
cluding §  244.17  of  this  title,  insofar  as 
they  are  applicable  and  Insofar  as  they 
do  not  conflict  with  regulations  in  this 
part. 

§  9.6  Terms  and  conditions  of  leases 
and  permits,  (a)  Leases  and  permits 
issued  under  the  regulations  of  this  part 
will  contain  (1)  the  usual  terms  and  con- 
ditions required  by  law,  public  jwllcy, 
and  insofar  as  possible,  by  Department 
of  the  Interior  procedures  and  (2)  such 
other  terms  and  conditions  which  the 
authorized  officer  considers  necessary  for 
the  proper  development  of  the  land,  for 
the  protection  of  public  property,  and 
for  the  protection  of  the  public  interest. 

(b)  Any  minerals  subject  to  the  leas- 
ing laws  in  the  lands  under  lease  or 
permit  under  the  regulations  may  be  dis- 
posed of  to  any  qualified  person  under 
applicable  laws  and  regulations.  Until 
other  rules  and  regulations  are  issued, 
other  minerals  are  not  subject  to  disposi- 
tion or,  except  by  an  authorized  Federal 
agency,  to  prospecting. 

(c)  A  lessee  or  permittee  will  not  be 
permitted  to  cut  timber  from  the  land 
without  prior  permission  from  the  au- 
thorized officer. 

§  9.7  Appeals.  An  appeal  pursuant  to 
the  rules  of  practice  of  the  Department 
of  the  Interior  may  be  taken  from  the 
decision  of  an  authorized  officer. 

(P.   B.   Doc.   57-8781;    Filed.   Oct.   24,    1957; 
8:46   a.  m.] 


Appendix — Public  Land  Orders 

IPublJc  Land  Order  1529] 

IWyomlng  043372] 

Wyoming 

reserving  pttblic  lands  for  use  of  torest 
service  as  recreation  areas  and  ad- 
ministrative sites 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 


(30  Stat.  34.  36:  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Bighorn  National  Forest  in  Wyoming 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Forest  Service,  Department  of 
Agriculture,  as  recreation  areas  and  ad- 
ministrative sites: 

Sixth  Principal  Meridian 

bighorn  national  forest 

nve  springs  camp  grounds  and  winter  sports 

AREA 

T.  56N.,  R.  92  W., 

Sec.  20.  SE',48W>4NWi4.  S'iSE'iNWi^, 
Si/jNEV4.  EViNW»4SWi4,  NEI4SWI4.  N14 
SE'i.  NE'4SWi4SW'4,  N'2SE>4SW'4, 
N!iSWl48E>4,  and  NWi4SE'4SE'4; 

Sec.  21,  Sy28W>4NW'4  and  N'zNW'^SWi^. 

The  areas  described  aggregate  350  acres. 

BALD  MOUNTAIN  CAMP  GROUNDS 

T.  66N..R.  91  W., 

Sec.  30.  lots   1   and  2.  SiiNE>4NWi4,  S^ 
NW'4NE>4.   SEUNW14.   and   SWI4NE14. 
The  areas  described  aggregate  180  acres. 

PORCUPINE    CREEK    RECREATION    AREA 

T.  56N..R.91  W., 

Sec.  7.  lota  1,  2,  3,  4,  E' jWi^.  and  SE«4; 

Sec.  18,  lots  1,  2,  3,  4,  E'iWii,  and  N'/jN^ 
NE!4. 
T.  56  N..  R.  92  W., 

Sec.  12; 

Sec.  13,  lota  1,  2,  3,  4,  W'^E'/a,  and  Ny, 
NW14. 

The    areas    described    aggregate    1,706.06 
acres. 

MEDICINE    WHEEL    RANGER    STATION 
ADMINISTRATIVE   SITE 

T.  56N.,R.  91  W., 

Sec.  17,  S!2NWi4NWi4.  SW14NW14,  'KW% 

SWy*.  and  NI2SWI4SWI4; 
Sec.   18.  S'.:,NWV4NE'4.  S'2NE|4NEi4,  NV4 

SW'4SE>4.andN'26Ei4SE'4. 
The  areas  described  aggregate  200  acres. 

BURGESS    RANGER    STATION    ADMINISTRATIVE    STTl 

T.  56N.,  R.  89  W., 

Sec.  25.  SW>4  and  W14W1/2SEV4; 

Sec.  26,  SE14NE14SE14  and  E'/2SE^/4SE^^; 

Sec.  35,  E'2EiiNE',4; 

Sec.  36,  NW>/4,  NW>4SWV4.  and  WViNEV4 

SW>/4. 

The  areas  described  aggregate  490  acres. 

The  public  lands  withdrawn  by  this 
order  aggregate  a  total  of  2.926.06  acres. 
This  order  shall  take  precedence  over, 
but  not  otherwise  affect,  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Fred  G.  Aandahl. 
Assistant  Secretary  of  the  Interior. 

October  18.  1957. 

[F.   R.  Doc.   57-8779;    Piled.   Oct.   24,   1957; 
8:45  a.m.] 


[Public  Land  Order  1530] 

[Fairbanks  013138] 

Alaska 

withdrawing  public  lands  for  use  of 
bureau  of  public  roads  for  highway 
protection 

By  virtue  of  the  authority  vested  In 
ttie  President,  and  pursuant  to  Executive 


Friday,  October  25,  1957 

Order  No.  10355  of  May  26,  1952,  It  la 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Alas- 
ka is  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  but  not  the  act  of  March 
4  1927  (44  Stat.  1452;  48  U.  S.  C.  471, 
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471a-471o) ,  and  reserved  for  use  of  the 
Bureau  of  Public  Roads,  Department  of 
Commerce  for  the  construction  of  per- 
manent erosion  control  measures  to  pro- 
tect the  Richardson  Highway: 
Harding  Lake  Area 
tj.  s.  survet  no.  2285 
The  area  described  contains  12  acres. 
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2.  The  lands  shall  be  administered  by 
the  Bureau  of  Land  Management  for 
grazing  purposes  under  the  act  of  March 

4. 1927. 

Pred  G.  Aandahl, 

Assistant  Secretary  of  the  Interior, 

October  18, 1957. 

[F.   R.   Doc.   57-«780;    Filed,   Oct.  24,   1957; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  DEFENSE 
OfRce  of  the  Secretary 

IMPLEMENTATION      OF     EXECUTIVE      ORDER 

10730,  SEPTEMBER  24,   1957 

The  Secretary  of  Defense  signed  the 
following  order  on  October  17,  1957; 
Order 

I,  Nell  H.  McElroy.  Secretary  of  Defense  of 
the  United  States,  by  direction  of  the  Presi- 
dent of  the  United  States  and  pursuant  to 
the  authority  granted  under  Executive  Order 
No.  10730  dated  September  24,  1957.  entitled 
"Providing  Assistance  for  the  Removal  of  an 
Obstruction  of  Justice  Within  the  State  of 
Arkansas",   hereby   relieve   from   the   active 
military    service   of   the   United   States   the 
units  and  parts  of  units,  and  the  members 
thereof,  of  the  Army  National  Guard   and 
the  Air  National  Guard  of  the  State  of  Arkan- 
sas   listed    on    Exhibit    1    attached    hereto, 
which  were  called  Into  the  active  military 
service  of  the  United  States  pursuant  to  Sec- 
tion 1  of  that  Executive  Order.     All  other 
units  and  parts  of  units,  and  the  members 
thereof,  which  were  called  into  the  active 
military  service  of  the  United  States  under 
that  Executive  Order  are  hereby  retained  In 
the  active   military   service   of    the   United 
States  under  that  Executive  Order. 

The  relief  from  active  military  service  pro- 
vided by  this  Order  shall  take  effect,  for 
particular  units  or  parts  of  units,  and  the 
members  thereof,  at  the  earliest  practicable 
time,  as  determined  by  the  Secretary  of  the 
Army. 

AH  other  steps  appropriate  In  connection 

.  with  relief  from  active  military  service  under 

this  Order  shall  be  taken  by  the  Secretary 

of  the  Army  and  the  Secretary  of  the  Air 

Force,  as  the  case  may  be. 


Neil  H.  McElrot. 
Secretary  of  Defense. 


October  17. 1957. 


Maurice  W.  Roche, 
Administrative  Secretary. 

ExHiBrr  1 

ARKANSAS  ARMT  NATIONAL  GUARD 

UNns  TO  BE  relieved  from  active  federal 
service 

Unit 

Hq  &  Hq  Det,  Ark  NO 
Hq,  39thlnf  Dlv  (Part) 

39th  MP  Co 
Hq  &  Hq  Btry  (Part) ,  39th  Dlv  Arty 
Med  Det,  39th  Dlv  Arty 
Hq  &  Hq  Co.  125th  Med  Bn 
Amb  Co,  125th  Med  Bn 
Clr  Co,  125th  Med  Bn 
CoA,  153dlnf  Regt 
CoB.  153d  Inf  Regt 
Hq  &  Hq  Co.  2d  Bn.  153d  Inf  Regt 
Co  E,  153d  Inf  Regt 


CoF,  153d  Inf  Regt 

Co  G,  153d  Inf  Regt 

Co  H,  153d  Inf  Regt 

Co  I,  153d  Inf  Regt 

Co  M.  153d  Inf  Regt 

Hv  Mortar  Co,  153d  Inf  Regt 

Tk  Co  (90mm  Gun) ,  153d  Inf  Regt 

Hq.   Hq   &  Svc   Co,  206th  Tank  Bn    (90mm 

Gun)  , 

Co  A,  206th  Tank  Bn  (90mm  Gun) 
Co  B,  206th  Tank  Bn  (90mm  Gun) 
Co  C,  206th  Tank  Bn  (90mm  Gun) 
Co  D,  206th  Tank  Bn  (90mm  Gun) 
Med  Det,  206th  Tank  Bn  (90mm  Gun) 
Hq,  Hq  &  Svc  Co,  217th  Engr  Bn  (C) 
Co  A,  217thEngrBn  (C) 
CoB.  217  Engr  Bn  (C) 
Co  C.  217th  Engr  Bn  (C) 
CoD.  217th  Engr  Bn  (C) 
Med  Det.  217th  Engr  Bn  (C) 
Hq  &  Hq  Btry,  437th  FA  Bn   (105mm  How, 

Tow) 
Btry  A,  437th  FA  Bn  (105mm  How,  Tow) 
Btry  B,  437th  FA  Bn  (105mm  How,  Tow) 
Btry  C,  437th  FA  Bn  (105mm  How,  Tow) 
Svc  Btry.  437th  FA  Bn  ( 105mm  How  Tow) 
Hq  &  Hq  Btry,  445th  FA  Bn   (155mm  How, 

Tow) 
Btry  A,  445th  FA  Bn  (155mm  How,  Tow) 
Btry  B,  445th  FA  Bn  (155mm  How  Tow) 
Btry  C,  445th  FA  Bn  ( 155mm  How  Tow) 
Svc  Btry.  445th  FA  Bn  ( 155mm  How  Tow) 
CoA.  (Fwd>,  739th  OrdBn  (Inf  Dlv) 
Hq  &  Hq  Det,  101st  Med  Bn 
106th  Army  Band 
Hq  &  Hq  Det,  142d  FA  Gp 
148th  Evac  Hosp  (Seml-Mbl) 
Hq  &  Hq  Btry.  151st  AAA  Bn  (AW)  (SP) 
Btry  A,  15l8t  AAA  Bn  (AW)  (8P) 
BtryB,  151st  AAA  Bn  (AW)  (SP) 
Btry  C.  151st  AAA  Bn  (AW)  (SP) 
Btry  D,  151st  AAA  Bn  (AW)  (SP) 
Med  Det,  151st  AAA  Bn  (AW)  (SP) 
172dEngrCo  (FM) 
176th  Ord  Co  (DS) 
Hq  &  Hq  Co,  212th  Slg  Bn  ((Dorps) 
Co  A.  212th  Slg  Bn  (Corps) 
Co  B,  212th  Slg  Bn  (Corps) 
Co  C,  212th  Slg  Bn  (Corps) 
Oo  D,  212th  Slg  Bn  ((Dorps) 
CoE,  212th  Slg  Bn  (Corps) 
216th  Med  Co  (Clearing)  (Sep) 
217th  Med  Co  (Coll)  (Sep) 
218th  Med  Co  (Amb)  (Sep) 
219th  Med  Co  (Amb)  (Sep) 
233d  Med  Co  (Amb)  (Sep) 
235th  Med  Co  (Clr)  (Sep) 
295th  Med  Co  (Holding) 
296th  Med  Co  (Holding) 
Hq  &  Hq  Btry.  326th  AAA  Bn  (AW)  (SP) 
Btry  A.  326th  AAA  Bn  (AW)  (SP) 
Btry  B,  326th  AAA  Bn  (AW)  (SP) 
Btry  C,  326th  AAA  Bn  ( AW)  (SP) 
BtryD,326th  AAABn  (AW)  (SP) 
MedDet,  326th  AAA  Bn  (AW)  (SP) 
Hq  &  Hq  Btry,  327th  AAA  Bn  (AW)  (SP) 
Btry  A.  327th  AAA  Bn  (AW)  (SP) 
BtryB,  327th  AAABn  (AW)  (SP) 
Btry  C,  327th  AAA  Bn  (AWi  (SP) 


Btry  D,  327th  AAA  Bn  (AW)  (SP) 

Med  Det,  327th  AAA  Bn  (AW)  (SP) 

Hq  &  Hq  Btry,  709th  FA  Bn  (8"  How,  SP) 

Btry  A.  709th  FA  Bn  (8"  How,  SP) 

Btry  B,  709th  FA  Bn  (8"  How.  SP) 

Btry  C,  709th  FA  Bn  (8"  How.  SP) 

Svc  Btry,  709th  FA  Bn  (8"  How.  SP) 

Hq  &  Svc  Co,  875th  Engr  Bn  (Hv  Const) 

Co  A,  875th  Engr  Bn  (Hv  Const) 

Co  B,  875th  Engr  Bn  (Hv  Const) 

Co  C.  875th  Engr  Bn  (Hv  Const) 

Med  Det,  875th  Engr  Bn  (Hv  Const) 

Hq  &  Hq  Btry.  936th  FA  Bn  (155mm  How, 

Tow) 
Btry  A.  936th  FA  Bn  (155inm  How,  Tow) 
Btry  B,  936th  FA  Bn  (155mm,  How,  Tow) 
Btry  C.  936th  FA  Bn  ( 155mm,  How,  Tow) 
Svc  Btry,  936th  FA  Bn  ( 155mm  How,  Tow) 
Med  Det,  936th  FA  Bn  ( 155mm  How,  Tow) 
Hq  &  Hq  Btry,  937th  FA  Bn   (155mm  Guix. 

SP) 
Btry  A,  937th  FA  Bn  ( 155mm  Gun,  SP) 
BtryB,  937th  FA  Bn  (155mm  Chin.  SP) 
Btry  C,  937th  FA  Bn  ( 155mm  Gun.  SP) 
Svc  Btry,  937th  FA  Bn  ( 155mm  Gun,  SP) 
Med  Det,  937th  FA  Bn  (155mm  Gun,  SP) 

ARKANSAS    AIR    NATIONAL    GUARD    TJNTrS    TO     B« 
RELIEVED  FROM  FEDERAL  ACTIVE  SERVICE 

Unit 

Hq  Arkansas  Air  National  Guard  (less  MaJ. 

Gen.  Sherman  dinger) 
154th  Tactical  Recon  Squadron 
1 18th  Air  Base  Group  Hq 
1 18th  Communication  Squadron 
118th  Air  Police  Squadron 
118th  Food  Service  Squadron 
118th  Installation  Squadron 
118th  Recon  Technical  Squadron 
154th  Weather  Flight 
223d  Radio  Relay  Squadron 
184th  Tactical  Recon  Squadron 

[P.   B.   Doc.    57-8792;    Filed,   Oct.   24,    1957; 
8:48  a.  m.j 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-5] 

Walker  Trucking  Co.,  Inc. 

notice  of  receipt  of  application  for  li- 
CENSE TO  PROVIDE  RADIOACTIVI  WASTE 
DISPOSAL   SERVICES 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  services  has  been  filed  by  The 
Walker  Trucking  Co..  Inc.,  1283  East  St., 
New  Britain,  Connecticut. 

The  application  specifies  a  maximum 
possession  limit  of  2,000  millicurles  of  ra- 
dioactivity at  any  one  time  and  proposes 
to  dispose  of  the  radioactive  waste  ma- 
terial in  the  Atlantic  Ocean,  39=30'  N 
latitude,  70'  W  longitude. 


a42i 

A  copy  of  the  application  Is  available 
for  tmblic  inspection  in  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  14th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

Harold  L.  Price, 

Director, 
Division  of  Civilian  Application. 

(F.    R.    Doc.    87-8777;    Filed,    Oct.    24.    1957; 
8  45  a.  m] 


I  Docket  No.  50-45  J 

Daystrom,  Inc. 


KOTICE  OF  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  October 
11.  1957.  Issued  Construction  Permit  No. 
CPRR-17  to  Daystrom,  Incorporated  au- 
thorizing the  construction  of  a  research 
reactor  at  West  Caldwell,  New  Jersey. 
The  notice  of  proposed  issuance  of  this 
permit  was  published  in  the  Federal 
Register  on  September  26.  1957,  22  F.  R. 
7667. 

Dated  at  Washington,  D.  C,  this  11th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director, 
Division  of  Civilian  Application. 

[P.    R.   Doc.    67-8793;    Piled.    Oct.    24.    1857; 
8:48  a.   m.) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9012;  Order  No.  E-1 18911 

Northwest  Airlines.  Inc. 

statement    of    tentative    findings    and 
conclusions  and  order  to  show  cause* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  21st  day  of  October  1957. 

In  the  matter  of  the  application  of 
Northwest  Airlines,  Inc.,  under  section 
401  (e)  (5)  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  a  certificate  of  pub- 
lic convenience  and  necessity  of  un- 
limited duration.  Docket  No.  9012. 

Northwest  Airlines.  Inc.  (Northwest) 
on  September  18,  1957,  iiled  an  applica- 
tion pursuant  to  section  401  (e)  (5)  of  the 
Civil  Aeronautics  Act  of  1938,  as 
amended  (the  act),  requesting  the 
Bpard  to  issue  Northwest  a  certificate  of 
public  convenience  and  necessity  of  in- 
definite duration  for  its  route  autlforizing 
air  transportation  of  persons,  property 
and  mail  between  the  co-terminal  points 
New  York,  N.  Y.,  and  Chicago,  HI.,  the 
intermediate  points  Minneapolis-St. 
Paul,  Minn..  Edmonton,  Alberta,  Canada, 
and    the    terminal    point    Anchorage, 


'  This  statement  does  not  necessarily  repre- 
sent the  views  of  all  members  of  the  Board 
with  respect  to  all  Issues. 


NOTICES 

Alaska,  as  described  in  paragraph  3  of 
Northwests  present  certificate  of  public 
convenience  and  necessity. 

Section  401  (e)  (5)  of  the  act  (effec- 
tive August  26, 1957)  provides: 

(5)  If  any  applicant  who  makes  applica- 
tion for  a  certificate  within  one  hundred  and 
twenty  days  alter  the  date  of  enactment  of 
this  paragraph  shall  show  that,  from  Janu- 
ary 1.  1957.  untU  the  effecUve  date  of  this 
paragraph.  It,  or  its  predecessor  In  interest, 
wa«  an  air  carrier  furnishing  service  between 
points  In  the  United  States  and  points  In 
the  Territory  of  Alaska  (Including  service  to 
Intermediate  points  in  Canadian  territory) 
authorized  by  certificate  or  certificates  of 
public  convenience  and  necessity  Issued  by 
the  Civil  Aeronautics  Board  to  render  such 
service  between  such  points,  and  that  any 
portion  of  such  service  between  any  points 
or  for  any  class  of  tralBc  was  performed 
pursuant  to  a  temporary  certificate  or  cer- 
tificates of  public  convenience  and  necessity 
Issued  by  the  Civil  Aeronautics  Board,  the 
Board,  upon  proof  of  such  fact  only,  shall, 
unless  the  service  rendered  by  puch  applicant 
during  such  period  was  Inadequate  and  Inef- 
ficient. Issue  a  certificate  or  certificates  of 
unlimited  duration,  authorizing  such  ap- 
plicant to  engage  in  air  transportation  wlih 
respect  to  persons,  property  and  mall  be- 
tween the  terminal  and  Intermediate  points 
between  which  It  or  Its  predecessor  waa 
temporarily  authorized  to  operate  by  such 
certificate  or  certificates  as  of  the  date  of 
enactment  of  this  paragraph. 

Northwest  alleges  in  its  application 
that  it  is  a  citizen  of  the  United  States 
of  America  as  defined  by  Section  1  (13) 
of  the  act.  Proof  of  this  fact  has  been 
submitted  by  Northwest  in  other  certi- 
fication proceedings  and  no  information 
to  the  contrary  has  since  come  to  the 
knowledge  of  the  Board. 

Northwest  further  alleges  that  prior  to 
and  as  of  the  effective  date  of  enactment 
of  section  401  (e)  (5)  (August  26,  1957), 
it  was  an  air  carrier  authorized  by  cer- 
tificate of  public  convenience  and  neces- 
sity issued  by  the  Civil  Aeronautics 
Board  to  provide  service  between  points 
in  the  United  States  and  Anchorage, 
Alaska,  via  the  intermediate  point  Ed- 
monton. Canada,  and  that  all  such  serv- 
ice between  all  points  and  for  all  classes 
of  traffic,  1.  e.,  persons,  property  and 
mail,  was  performed  pursuant  to  a  tem- 
porary certificate  of  public  convenience 
and  necessity  issued  by  the  Civil  Aero- 
nautics Board.  The  various  schedules 
and  reports  required  to  be  filed  with  the 
Board  by  air  carriers  indicate  that 
Northwest  so  operated  between  January 
1,  1957.  and  August  26, 1957. 

Section  401  (e)  (5)  of  the  act  requires 
in  effect  that  the  Board  find  as  a  pre- 
requisite to  the  granting  of  a  certificate 
of  unlimited  duration  to  Northwest  that 
the  service  rendered  by  Northwest  from 
January  1.  1957,  until  the  eflfective  date 
of  enactment  of  section  401  (e)  (5)  has 
not  been  inadequate  and  inefficient. 
The  Board  is  possessed  of  no  informa- 
tion from  which  it  could  find  that,  con- 
sidered as  a  whole,  the  service  provided 
by  this  carrier  during  such  period  has 
been  inadequate  or  inefficient  within  the 
meaning  of  section  401  (e)  (5)  of  the  act. 

It  is  our  intention  to  strictly  limit  this 
proceeding  to  a  consideration  of  issues 
directly  pertaining  to  the  grant,  pur- 
suant to  section  401  (e)  (5)  of  the  act. 
of  a  certificate  of  unlimited  duration  au- 


thorizing the  applicant  to  engage  In  air 
transportation  between  the  terminal  and 
Intermediate  points  between  which  it 
was  temporarily  authorized  to  operate  as 
of  August  26,  1957.  We  believe  the  pub-' 
lic  interest  requires  expeditious  disposi- 
tion of  the  proceeding  and  are  therefore 
adopting  a  procedure  intended  to  shorten 
the  proceeding  while  at  the  same  time 
fully  protecting  the  Interests  of  all  in- 
terested persons.  We  are  requiring 
Northwest  to  show  cause  why  the  Board 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions  set 
forth  in  this  order  and  issue  a  certificate 
of  public  convenience  and  necessity  in 
the  form  set  forth  below  as  Appendix  A. 
After  allowing  interested  persons  a  rea- 
sonable period  within  which  to  submit 
objections  to  the  Board's  order.  North- 
wests application  and  the  order  to  show 
cau.se  will  be  set  for  immediate  hearing 
in  Washington  before  a  hearing  exam- 
iner of  the  Board.  Northwest  and  all 
Interested  persons  who  desire  to  be 
heard  in  connection  with  this  matter  are 
hereby  notified  that  they  may  file  written 
objection  to  the  Board's  tentative  find- 
ings  and  conclusions  within  15  days  from 
the  date  of  this  order.  The  hearing  will 
be  limited  to  consideration  of  the  issues 
raised  by  such  objections.  Objections 
should  be  in  the  nature  of  exceptions, 
should  be  brief  and  concise,  and  should 
not  contain  argument  or  factual  data 
which  the  objecting  party  intends  to  rely 
on  at  the  hearing  in  support  of  its 
objections. 

On  the  basis  of  the  foregoing,  the 
Board  finds  that: 

1.  Northwest  is  a  citizen  of  the  United 
States  of  America  as  defined  by  section 
1  (13)  of  the  act. 

2.  Fi-om  January  1,  1957,  to  August  26, 
1957.  Northwest  was  an  air  carrier  fur- 
nishing service  between  points  in  the 
United  States,  the  intermediate  point 
Edmonton.  Alberta.  Canada,  and  the 
terminal  point  Anchorage.  Alaska,  au- 
thorized by  certificate  of  public  con- 
venience and  necessity  issued  by  the  Civil 
Aeronautics  Board  to  render  such  service, 
and  that  transportation  of  persons,  prop- 
erty, and  mail  between  such  points,  as 
described  in  paragraph  2  of  Northwest's 
present  certificate  of  public  convenience 
and  necessity,  was  performed  pursuant  to 
a  temporary  certificate  of  public  con- 
venience and  necessity  issued  by  the  Civil 
Aeronautics  Board. 

3.  The  service  rendered  by  Northwest 
during  the  period  from  January  1,  1957, 
to  August  26,  1957.  has  been  adequate 
and  efficient  within  the  meaning  of  sec- 
tion 401  (e)   (5)  of  the  act. 

Therefore,  it  is  ordered.  That : 

1.  Northwest  is  directed  to  show  cause 
why  the  Board  should  not  is.sue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  issue  the 
proposed  certificate  of  public  con- 
venience and  necessity  in  the  form  set 
forth  below  as  Appendix  A. 

2.  Northwest  and  any  other  Interested 
person  having  objection  to  the  issuance 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein,  or 
to  the  issuance  of  the  aforesaid  proposed 
certificate,  shall,  within  15  days  from  the 


Friday,  October  25,  1957 

date  of  this  order,  file  written  notice  of 
objection  with  the  Board; 

3  On  the  expiration  of  the  15 -day 
neriod  allowed  for  the  filing  of  objections. 
Sis  proceeding  shall  be  set  for  imme- 
diate hearing  before  an  examiner  of  this 
Board.  The  hearing  shall  be  limited  to 
consideration  of  issues  raised  by  the 
objections  filed.  ,    „  ^  j 

4  Copies  of  this  order  shall  be  served 
on  Northwest,  the  Mayor  of  each  city 
authorized  to  be  served  by  Northwest  on 
its  States-Alaska  route  on  August  26. 
1957  and  on  every  certificated  air  carrier 
serving  a  point  authorized  to  be  served 
by  Northwest  on  such  route  on  that  date ; 

5.  This  order  shall  be  published  in  the 
.  Federal  Register. 

By  the  Civil  Aeronautics  Board. 


FEDERAL  REGISTER 

otherwise  become  effective,  the  Board,  either 
on  Its  own  initiative  or  upon  the  timely  fiUng 
of  a  petition  or  petitions  seeking  recon- 
sideration  of   the   Board's   order  of 

1957   (Order  No.  E- ),  Insofar  aa 

such  order  authorizes  the  Issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time. 

In  witness  whereof,  the  ClvU  Aeronautics 
Board  has  caused  tills  certificate  to  be  exe- 
cuted by  Its  Chairman,  and  the  seal  of  the 
Board  to  be  affixed  hereto,  attested  by  the 

Secretary  of  the  Board,  on  the day  of 

,  1957. 


[SEALj 

Attest: 


Chairman. 


Secretary. 

[F.   R.   Doc.   57-8802;    Piled.   Oct.   24,    1957; 
8:50  a.  m.] 


[seal] 


M.  C.  Mttlligan, 

Secretary. 


Appendix  A — Certtticati:  or  Public 

CONVENIENCE    AND    NECESSITY 

Northwest  Airlines.  Inc.,  is  hereby  author- 
ized  subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  Title  IV  of  the 
Civil  Aeronautics  Act  of  1938.  as  amended, 
and  the  orders,  rules  and  regulations  Issued 
thereunder,  to  engage  In  overseas  air  trans- 
portation with  respect  to  persons,  property 
and  mall,  as  follows: 

1  Between  the  terminal  point  S^attle-Ta- 
coma,  Wash.,  and  the  terminal  point  Anchor- 
age, Alaska. 

2  Between  the  co-terminal  points  New 
York.  N.  y.,  and  Chicago,  111.,  the  Intermedi- 
ate points  MlnneapoUs-St.  Paul,  Minn.;  Ed- 
monton, Alberta,  Canada;  and  the  terminal 
point  Anchorage.  Alaska. 

The  service  herein  authorized  Is  subject 
to  the  following  terms,  conditions  and 
limitations: 

(1)  Nothwlthstandlng  any  other  provision 
of  this  certificate  the  holder  shall  at  all  times 
conduct  its  operations  In  accordance  with  all 
treaties  and  agreements  between  the 
United  States  and  other  countries,  and  the 
exercise  of  the  privileges  granted  by  this 
certificate  shall  be  subject  to  compliance  with 
Buch  treaties  and  agreements  and  to  any 
orders  of  the  Board  Issued  pursuant  to.  or 
for  the  purpose  of  requiring  compliance  with, 
such  treaties  and  agreements. 

(2)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  ex- 
cept as  temporary  suspensions  of  service 
may  be  authorized  by  the  Board;  and  may 
begin  or  terminate,  or  begin  and  terminate, 
trips  at  points  short  of  terminal  points. 

(3)  The    holder    may    continue    to    serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effective  date 
of  this   certificate;    and   may    continue    to 
maintain  regularly  scheduled  nonstop  serv- 
ice between  any  two  points  not  consecutively 
named  herein   if   nonstop  service  was  reg- 
ularly scheduled  by  the  holder  between  such 
points   prior   to   the   effective   date   of   this 
certificate.    Upon  compliance  with  such  pro- 
cedure relating  thereto  as  may  be  prescribed 
by  the  Board,  the  holder  may.  In  addition 
to   the    service    hereinabove    expressly    pre- 
scribed regularly  serve  a  point  named  herein 
through  any  airport  convenient  thereto,  and 
render   scheduled   nonstop   service   between 
any    two    points    not    consecutively    named 
herein,  between  which  service  Is  authorized 
hereby. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions  and  llmltatlona 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

Tills  certificate  shall  be  effective  on 

,  1957:  Provided,  hovoever.  That  prior 

to  the  date  on  which  this  certificate  would 


DEPARTMENT  OF  COMMERCE 
Office   of  the   Secretary 

Stanley  W.  Dennis 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 15,  1956;  21  F.  R.  8892;  April  26, 
1957;  22  F.  R.  2956. 

A.  Deletions:   No  change. 

B.  Additions:   No  change. 

This  statement  is  made  as  of  October 

16.  1957. 

Stanley  W.  Dennis. 

October  16,  1957. 

IF.   R.   Doc.   57-8791;    Filed,   Oct.   24,    1957; 
8:47  a.  m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-45441 

Western  Natural  Gas  Co. 

notice  of  application  and  date  or 
hearing 

October  21,  1957. 
Take  notice  that  Western  Natural  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration with  its  principal  place  of  busi- 
ness in  Houston,  Texas,  filed  on  October 
22   1954,  as  amended  on  March  18,  1957. 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  (O  of  the  Natural  Gas  Act,  au- 
thorizing Applicant  to  continue  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tion and  amendment  thereto  which  are 
on  file  with  the  Commission  and  open  for 
public  inspection. 

The  application  In  Docket  NO.  0-4544 
was  scheduled  for  hearing  on  February 
26  1957,  in  the  consolidated  proceedings 
In'  the  Matters  of  WunderUch  Develop- 
ment company,  et  al.,  Docket  Nos. 
G-2858,  et  al.,  but  was  severed  therefrom 
by  Notice  of  Severance  and  Postpone- 
ment of  Hearing  dated  February  18, 1957, 
for  the  reason  that  some  of  the  acreage 
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designated  in  the  application  In  Docket 
No.  G-4544  was  also  the  subject  of  an- 
other application '  filed  in  Docket  No. 
G-11897  on  February  4, 1957,  by  Holland- 
American  Petroleum  Corporation,  Op- 
erator, et  al. 

On  March  18, 1957,  Applicant  amended 
Its  application  in  Docket  No.  G-4544  so 
as  to  exclude  therefrom  certain  leases 
comprising  the  Albrecht-Lassman  Unit 
located  in  the  West  Mission  Valley  Field, 
Goliad  and  Victoria  Counties,  Texas, 
which  leases  had  been  assigned  by  in- 
strument dated  March  9, 1956.  to  George 
A.  Musselman  and  partially  reassigned 
by  him  to  Holland-American  Petroleum 
Corporation  and  Gulf  Oil  Corporation. 

Applicant  sells  natural  gas  in  Inter- 
state commerce  from  production  of  cer- 
tain leases,  imits  or  acreage,  located  as 
hereinafter  indicated,  to  Transcontinen- 
tal Gas  Pipe  Line  Corporation  for  resale, 
under  an  agreement  dated  January  10. 
1948,  between  Trancontinental  Gas  Pipe 
Line  Corporation,  as  buyer,  and  Appli- 
cant, as  seller.  The  afore -mentioned 
agreement  has  been  designated  in  the 
Commission's  files  as  Applicant's  FPC 
Gas  Rate  Schedule  No.  7. 

Source  of  Gas  and  Location  of  Fields 

6t   Charles,  Black  Jack,  San  Antonio  Bay 

and   St.   Charles   Bay   Fields:    Arkansas 

and  Calhoun  Counties,  Texas. 
Mission  Valley,  West  Mission  Valley,  Ar- 

neckevlUe  and  Thomaston  Fields:  Goliad. 

Victoria  and  Dewltt  Counties,  Texas. 
Coquat.  Goeljel,  Oakvllle.  Clayton.  Albert 

West.  Harris  and  Kittle  West  Fields:  Uve 

Oak  County,  Texas. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,   a   hearing   will  be  held  on 
November  25,  1957,  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Washing- 
ton, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  un- 
less otherwise   advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  14,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  Is  made. 
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[SKALl  Michael  J.  Farrell. 

Acting  Secretary. 

[P.   R.   Doc.    57-8785:    Filed,   Oct.   24,    1957; 
8:46  a.  m.] 
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(Docket  No8.  0-12929,   12937] 

James  Doughtt  et  al. 
hotice  of  application  and  date  of 

HEARING 

October  21,  1957. 
In  the  matters  of  James  Doughty,  op- 
erator, et  al.  Docket  No.  G-12929:  Texas 
Illinois  Natural  Gas  Pipeline  Company, 
Docket  No.  G-1 2937. 

Take  notice  that  Texas  Illinois  Natural 
Oas  Pipeline  Company  (Texas  Illinois), 
an  Illinois  corporation  with  its  principal 
place  of  business  at  122  S.  Michigan 
Avenue,  Chicago,  Illinois,  and  James 
Doughty,  Operator  et  al.  (Doughty),  an 
independent  producer,  with  his  principal 
place  of  business  at  502  Oil  Industries 
Building.  Corpus  Christl.  Texas,  filed  in 
Docket  Nos.  G-12937  and  G-12929  on 
July  22  and  July  23,  1957.  respectively, 
separate  applications  for  certificates  of 
public  convenience  and  necessity,  pursu- 
ant to  section  7  (c)  of  the  Natural  Gas 
Act,  authorizing  Texas  Illinois  to  con- 
struct and  operate  certain  facilities  in 
order  to  purchase  and  receive  certain 
^  natural  gas  produced  by  Doughty,  and  to 
authorize  Doughty  to  make  the  aforesaid 
sale  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Texas  Illinois  proposes  to  construct 
and  operate  a  2-inch  tap  on  Its  existing 
16-inch  Clayton  lateral  pipeline  in  Live 
Oak  County,  Texas,  in  order  to  purchase 
and  receive  natural  gas  produced  in  the 
Sanger  Heirs  Area  located  in  the  Tex- 
Am,  South  Field,  also  in  Live  Oak 
County,  by  Doughty,  Operator,  et  al. 
The  estimated  total  initial  cost  of  the 
proposed  tap  is  $1,090,  which  cost  will  be 
financed  from  fimds  on  hand. 

Doughty  proposes  to  sell  natural  gas  In 
Interstate  commerce  to  Texas  Illinois, 
pursuant  to  a  gas  sales  contract  dated 
January  1,  1957,  executed  between  Texas 
Illinois  and  Doughty. 

Proposed  deliveries  will  be  made  at 
Texas  Illinois'  proposed  tap  and  will 
commence  upon  receipt  of  authorization 
and  completion  of  facilities.  Daily  con- 
tract volume  consists  of  a  minimum  of 
250  Mcf  averaged  annually. 

Texas  Illinois  will  transport  the  gas 
received  from  Doughty,  et  al.,  com- 
mingled with  its  other  gas  supplies  In 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 10,  1957.  at  9:30  a.m.,  e.  s.  t..  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 411  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 


NOTICES 

hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1.10)  on  or  before 
November  14.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[sTALl  Michael  J.  Farrell, 

Acting  Secretary. 

(F.   R.    Doc.    57-8786:    Piled.    Oct.    24.    1967; 
8:46  a.m.) 


[Docket  No.  0-13428] 

Murphy  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  chances  in  rates 

October  21. 1957. 
Murphy  Corporation,  et  al.  (Murphy) , 
on  September  25.  1957,  tendered  for 
filing  proposed  changes  in  Its  presently 
effective  rate  schedules  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
"Which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Change,  dated 
Septembers,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  10  to  Murphy's  FPC  Oas  Rate  Schedule 
No.  1.  Supplement  No.  11  to  Murphy's  FPC 
Gas  Rate  Schedule  No.  2.  Supplement  No.  6 
to  Murphy's  FPC  Oas  Rate  Schedule  No.  16. 

Effective  date:'  November  1,  1957. 

In  support  of  the  proposed  rate  in- 
creases. Murphy  states  that  the  contracts 
were  negotiated  at  arms  length,  that  it 
would  not  have  entered  into  long-term 
contracts  without  assurance  that  It 
would  receive  the  full  market  value  of 
the  gas,  the  proposed  rates  are  just  and 
reasonable  and  not  greater  than  the  fair, 
market  or  commodity  value  and  that  the 
proposed  rates  are  in  line  with  area  field 
rates  and  are  economically  desirable  to 
all  parties. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefejen- 
tial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 

»The  stated  effective  date  Is  the  flxst  day 
after  expiration  of  the  required  thirty  days' 
notice,  or  the  effective  date  proposed  by 
Bfurphy,  it  later. 


supplements  be  suspe^^ik,  and  the  use 
thereof  deferred  as  lliereina)ter  ordered. 
The  Commission  onders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  Increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1953 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.' 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

(F.    R.    Doc.    57-8783;    Plied,    Oct.    24.    1957; 
8:4«  a.  m.] 


(Docket  No.  0-13550] 

South  Georgia  Natural  Gas  Co. 

order  providing  for  hearing  and  sus- 
pending proposed  revised  tariff 

October  21.  1957. 

South  Georgia  Natural  Gas  Company 
(South  Georgia),  on  September  23,  1957, 
tendered  for  filing  First  Revised  Sheets 
Nos.  5,  6,  7,  10  and  11.  and  Second  Re- 
vised Sheet  No.  9.  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  proposed  to  be- 
come effective  October  23,  1957.  South 
Georgia  alternatively  proposes  that  if 
the  Increased  rates  are  suspended  by  the 
Commission,  that  they  be  permitted  to 
become  effective  February  14.  1958.  the 
date  to  which  the  Commission  suspended 
the  proposed  increased  rates  of  its  sup- 
plier. Southern  Natural  Gas  Company, 
in  Docket  No.  G-13258. 

The  tendered  filing  proposes  an  In- 
crease in  rates  and  charges  for  Its  juris- 
dictional customers  which  would  yield 
increased  revenues  of  approximately 
$305,000,  or  26.2  percent  annually,  based 
upon  sales  for  the  year  ended  July  31, 
1957.  The  only  reason  for  the  increase 
stated  by  the  company  Is  that  it  antici- 
pates an  increase  of  $650,000  in  pur- 
chased gas  costs,  due  to  a  proposed 
Increase  in  rates  filed  by  its  sole  supplier, 
Southern  Natural,  suspended  as  afore- 
said. However,  since  South  Georgia's 
jurisdictional  customers  received  only 
27.8  percent  of  Its  annual  sales,  the  com- 
pany's allocation  of  $305,000,  or  46.8  per- 
cent of  the  $650,000  Increase,  to  Jurisdic- 

>  Commissioner  Dlgby  dissenting. 


friday,  October  25,  1957 

Honal  customers  raises  substantial  issues 
rtinceming  the  company's  allocation 
method  which  should  be  determined 
uoon  full  hearing.  Moreover,  the  com- 
^y's  supporting  statements  show  that 
jTe^ks  to  receive  a  e^i  percent  rate  of 
return  on  its  total  system  average  rate 
Ijgse  This  rate  of  return  has  not  been 
jdequately  shown  by  the  company's 
supporting  statements  to  be  necessary 
H)  assure  confidence  in  the  finantial  in- 
^ity  of  the  company. 
Objections  from  six  customers  have 
been  received  to  date,  of  whom  four  are 
municipalities  who  complain  of  an  in- 
ji^ase  in  rates  within  two  years  after 
coinmencement  of  operations.  The  cus- 
tomers state  that  the  increase  In  rates 
at  this  time  may  have  an  adverse  effect 
upon  their  anticipated  growth  in  load. 
jnd  may  cause  a  loss  of  customers  to 
competinc;  fuels. 

The  increased  rates  and  charges  and 
the  amended  rate  schedules  and  revised 
sheets,  as  tendered  for  filing  on  Septem- 
ber 23.  1957,  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness   of   the   rates,    charges. 
classifications,  and  services  contained  in 
South  Georgia's  FPC  Gas  Tariff,  Original 
Volume  No.  1.  as  proposed  to  be  changed 
by  the  revised  sheets  tendered  for  filing 
on  September  23.  1957;   and  that  said 
revised  tariff  sheets  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Cdtnmission's  rules  of 
practice  and  procedure,  and  regulations 
under  the  Natural  Gas  Act  (18  CFR,  Ch. 
I),  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concernine;  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con- 
tained  in    South    Georgia's    FPC    Gas 
Tariff,  Original  Volume  No.  1,  as  pro- 
posed to  be  changed  by  the  aforesaid 
sheets  tendered  for  filing  on  September 
23.  1957. 

(B»  Pending  such  hearing  and  decision 
thereon,  South  Georgia's  proposed  First 
Revised  Sheets  Nos.  5,  6,  7,  10  and  11 
and  Second  Revised  Sheet  No.  9,  to  its 
F?C  Gas  Tariff.  Original  Volu{ne  No.  1. 
are  hereby  suspended  and  the  use  thereof 
deferred  until  March  23.  1958,  and  until 
such  further  time  as  they  may  be  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
'f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[SEALl  Michael  J.  Farrell, 

Acting  Secretary. 

I?    R    Doc.    57-8784:    Filed,    Oct.    24,    1957; 
8:46  a.  m.) 

No.  208 3 


FEDERAL  REGISTER 

GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  No.  8081 

Secretary  of  the  Interior 

negotiation  of  contracts  for 
professional  services 

October  18,  1957. 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377),  as  amended,  herein  called  the  act, 
authority  is  hereby  delegated  for  the  pe- 
riod ending  November  1,  1958,  to  the 
Secretary  of  the  Interior  to  negotiate, 
without  advertising,  under  section  302 
(c)  (4)  of  the  act.  contracts  for  profes- 
sional engineering  services  for  topog- 
raphy, alignment,  and  land  ties  for  the 
line  and  terminal  facilities  In  connection 
with  the  administration  of  the  construc- 
tion program  of  the  Southwestern  Power 
Administration  at  Table  Rock  Dam,  State 
of  Missouri. 

2.  This  delegation  of  authority  shall 
be  subject  to  all  provisions  of  Title  HI 
of  the  act  with  respect  to  negotiated 
contracts,  and  to  all  other  provisions  of 

law. 

3.  The  authority  herein  delegated  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  the  Interior. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof,  and  shall  not  extend 
beyond  November  1,  1958. 

Franklin  G.  Floete, 

Administrator. 

IF.    R.    Doc.    57-8795:    Filed,   Oct.   24,    1957; 
8:48  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFlle  No.  70-3623] 
American  Natttral  Gas  Co. 


notice  OF  filing  and  order  for  hearing 

regarding  ACQUISmONS  BY  REGISTERED 
holding  company  of  ITS  PREFERRED 
STOCK 

October  18,  1957. 
Notice  Is  hereby  given  that  American 
Natural  Gas  Company  ("American  Na- 
tural"), a  registered  holding  company, 
has  filed  an  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act")  and  the  rules 
and  regulations  of  the  Commission  pro- 
mulgated thereunder.  American  Nat- 
ural has  designated  section  12  (O  of  the 
act  and  Rules  U-42  and  U-100  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions. 

All  Interested  persons  are  referred  to 
the  application-declaration  which  Is  on 
file  In  the  office  of  this  Commission  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  below: 

American  Natural  has  outstanding 
27,481  shares  of  non-callable  6  percent 
Cumulative  Preferred  Stock,  par  value 
$25  per  share.  In  1948  and  prior  years, 
exclusive  of  treasury  shares,  there  were 
536,324  shares  of  such  stock  outstanding. 
During  1948  with  Commission  approval 
American  Natural  made  an  offer  to  pur- 
chase all  such  shares  tendered  at  a  price 
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of  $33  per  share  and  accrued  dividends 
(The  United  Light  and  Railways  Co..  et 
al..  5  S.  E.  C.  441,  476).  The  offer  was 
open  between  November  5  and  December 
6, 1948,  during  which  period  the  company 
acquired  505,770  shares  thereby  reducing 
the  number  of  shares  outstanding  to 
30,554.  Thereafter,  American  Natural 
purchased  3,073  additional  shares  In  the 
open  market.  These  later  acquisitions 
were  made  pursuant  to  Commission  Rule 
U-42  (b)  (6)  which  permits  a  registered 
holding  company  during  any  calendar 
year  to  acquire  Its  securities,  other  than 
common  stock,  if  the  aggregate  cost 
thereof  for  such  year  does  not  exceed 
$50,000.  The  authority  granted  by  Rule 
U-42  (b)  (6)  has  been  exhausted  by 
American  Natural  for  the  year  1957. 

American  Natural  now  seeks  Commis- 
sion authorization  to  purchase  from  time 
to  time  additional  shares  of  Its  6  percent 
preferred  stock  without  regard  to  the 
limitations  imposed  by  Rule  U-42.  It  is 
proposed  to  purchase  such  additional 
shares  of  preferred  stock  at  such  prices 
as  are  considered  by  American  Natural's 
management  to  be  reasonable  In  relation 
to  current  market  quotations  for  the 
stock  and  other  factors.  Prior  to  mak- 
ing any  such  purchases.  American  Nat- 
ural by  letter  will  advise  each  preferred 
stockholder  of  record  of  Its  Intention  to 
acquire  such  shares  of  preferred  stock 
as  may  be  available. 

As  at  June  30.  1957,  American  Nat- 
ural's   total  capitalization  and  surplus 
amounted  to  $196,127,517.    Its  outstand- 
ing   securities    consisted    of     4.863.246 
shares  of  $25  par  value  Common  Stock, 
27.481  shares  of  $25  par  value  6%  Cumu- 
lative Preferred  Stock  and  $10,500,000 
principal  amount  of  3V4%   Installment 
promissory  notes,  due  serially  to  1962. 
According  to  American  Natural  the  pro- 
posed further  reduction  of  Its  outstand- 
ing shares  of  preferred  stock  will  con- 
tribute to  the  simplification  of  Its  capital 
structure.    American  Natural  states  in 
the  application-declaration  that  the  pro- 
posed acquisitions  will  not  be  detrimen- 
tal to  Its  or  the  holding  company  system's 
financial  Integrity ;  will  not  endanger  Its 
working  capital  or  the  working  capital 
of  any  system  company;  and  will  not 
result  In  the  payment  of  dividends  out 
of  capital  or  unearned  surplus  or  result 
in  the  circumvention  of  the  provisions 
of  the  act  or  the  Commission's  rules, 
regulations  or  orders  thereunder.  Amer- 
ican Natural  further  states  that  only 
customary    brokerage    fees   or    dealer's 
commissions  will  be  paid  In  connection 
with   the   proposed   acqulsltionc   of   its 
preferred     stock     and     estimates     the 
amount  of  other  fees  and  expenses,  in- 
cluding legal  fees,  at  $1,000.    According 
to  counsel  for  American  Natural  no  ap- 
proval or  consent  of  any  State  regulatory 
commission  or  any  Federal  commission, 
other  than  this  Commission.  Is  neces- 
sary in  order  to  consummate  the  pro- 
posed acquisitions. 

It  appearing  to  the  Commission  that 
it  Is  appropriate  In  the  public  Interest 
and  In  the  interest  of  investors  and 
consumers  that  a  public  hearing  be  held 
with  respect  to  the  proposed  transactions 
and  that  such  application-declaration 
should  not  be  granted  or  permitted  to 


become  effective  except  pursuant  to  fur- 
ther order  of  the  Commission : 

It  is  ordered.  That  a  hearing  be  held 
on  said  matter  on  November  19,  1957,  at 
10:00  a.  m.,  at  the  office  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW..  Washington  25.  D.  C.  On 
such  date  the  hearing  room  clerk  will 
advise  as  to  the  room  in  which  the  hear- 
ing will  be  held.  Any  person  desiring  to 
be  heard  in  connection  with  these  pro- 
ceedings shall  file  with  the  Secretary  of 
this  Commission  on  or  before  November 
15,  1957.  a  written  request  relative  there- 
to, as  provided  by  Rule  XVII  of  the  Com- 
mission's rules  of  practice. 

It  is  further  ordered.  That  Sidney  L. 
Feiler.  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  said  hear- 
ing. The  officer  so  designated  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  act  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  pre- 
liminary examination  of  the  application- 
declaration  and  that,  upon  the  basis 
thereof,  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice,  however,  to  the  pres- 
entation of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  the  proposed  acquisitions 
by  American  Natural  of  its  6  percent 
preferred  stock  provide  fair  and  equi- 
table treatment  to  its  stockholders. 

2.  Whether  the  proposed  acquisitions 
by  American  Natural  of  its  6  percent  pre- 
ferred stock  will  be  detrimental  to  the 
carn^ing  out  of  section  11  of  the  act  or 
circumvent  the  provisions  of  the  act  or 
any  rule,  regulation,  or  order  there- 
under. 

3.  Whether  the  proposed  acquisitions 
by  American  Natural  will  adversely  af- 
fect the  public  Interest,  the  Interest  of 
Investors  or  consumers,  or  the  Interests 
of  American  Natural  or  of  other  com- 
panies in  its  holding  company  system. 

4.  Whether  the  accounting  treatment 
proposed  by  American  Natural  In  con- 
nection with  the  proposed  acquisitions 
of  its  6  percent  preferred  stock  is  proper. 

5.  Whether  the  fees,  commission,  and 
other  expenses  are  for  necessary  services 
and  reasonable  in  amount. 

6.  What  terms  or  conditions.  If  any. 
the  Commission's  order  should  contain. 

7.  Generally,  whether  the  proposed 
acquisitions  by  American  Natural  of  its 
6  percent  preferred  stock  are  in  all  re- 
spects compatible  with  the  provisions  and 
standards  of  the  applicable  sections  of 
the  act  and  of  the  rules  and  regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  on  or  before 
November  1.  1957.  American  Natural  Gas 
Company  mall  or  cause  to  be  mailed  a 
copy  of  this  Notice  of  Piling  and  Order 
for  Hearing  to  each  holder  of  record  of 
Its  6  percent  Cumulative  Preferred 
Stock. 

By  the  Commission. 

ISKAL]  Orval  L.  Dubois, 

Secretary. 

[P.   R.   Doc    67-8787;    FUed.   Oct.   34.    1957; 
8:47  a.m.] 
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Simplex  Precast  Industries.  Inc. 
order  vacating  order  of  suspension 

October  18,  1957. 

Simplex  Precast  Industries.  Inc.  (Sim- 
plex), a  I>elaware  corporation.  54  East 
Penn  Street.  NorrLstown.  Pennsylvania, 
filed  with  the  Commis.sion  on  March  9, 
1956.  a  notification  and  an  offering  cir- 
cular, and  subsequently  filed  amend- 
ments thereto,  relating  to  an  offering  of 
300,000  shares  of  its  Ic  par  value  com- 
mon stock  at  $1.00  per  share  for  an  ag- 
gregate of  $300,000  00,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  thereunder. 

The  Commission  on  August  6.  1957. 
ordered,  pursuant  to  Rule  223  (a)  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  conditional  exemption  under  Regu- 
lation A  sought  for  the  offering  be  tem- 
porarily suspended  on  the  ground  that 
the  terms  and  conditions  of  Regulation 
A  had  not  been  complied  with  in  that 
Form  2-A  reports  of  sales,  as  required  by 
Rule  224.  had  not  been  filed. 

Subsequent  to  the  Commission's  action 
temporarily  suspending  the  exemption, 
a  Form  2-A  report  reflecting  the  sale  of 
12,925  shares  was  filed,  a  petition  was 
made  that  the  said  order  be  vacated  and 
information  was  submitted  to  establish 
that  the  failure  to  file  the  report  of  sales 
was  due  entirely  to  inadvertence. 

It  appearing  to  the  Commission  that 
a  hearing  is  not  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  pro- 
tection of  investors : 

It  is  ordered.  Pursuant  to  Rule  223  (b) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  said  temporary  order  of 
suspension  be,  and  it  hereby  is,  vacated. 


By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


IP.  R.  Doc.   67-8789;    Piled,   Oct.   24.   1957; 
8:47  a.  m.l 


(Pile  No.  59-102] 
New  England  Electric  System  et  al. 

order  postponing  hearing  and  DESIGNAT- 
ing new  hearing  examiner 

October  18, 1957. 

In  the  matter  of  New  England  Electric 
System  and  its  subsidiary  companies, 
Respondents;  (File  No.  59-102>. 

This  Commission,  by  order  dated  Au- 
gust 5.  1957,  (Holding  Company  Act  Re- 
lease No.  13525  >  having  instituted  pro- 
ceedings under  section  11  (b)  (1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  in  respect  of  New  England 
Electric  System,  a  registered  holding 
company,  and  its  subsidiary  companies 
and  said  order  having  directed  that  a 
hearing  be  held  on  such  matter  before  a 
Hearing  Examiner  on  November  12.  1957 
at  the  offices  of  the  Commission  In  Wash- 
ington. D.  C;  and 


It  appearing  to  the  Commission  that 
by  reason  of  the  illness  of  the  Hearim 
Examiner  and  the  necessity  for  designat- 
ing  a  substitute  that  there  should  be  t 
short  postponement  of  the  date  of  the 
hearing  as  presently  scheduled; 

It  is  ordered.  That  the  hearing  hereto- 
fore  scheduled  to  be  held  in  this  pto- 
ceeding  on  November  12,  1957  be.  ud 
the  same  hereby  is,  postponed  until  No, 
vember  18.  1957  at  the  same  time  «a] 
place  and  before  Hearing  Examiner 
James  G.  Ewell. 

It  is  further  ordered.  That  the  Secre- 
tary  of  this  Commission  shall  serve  do. 
tice  of  the  postponed  hearing  and  of  the 
designation  of  the  new  Hearing  Exam. 
ner  by  mailing  a  copy  of  this  order  by 
registered  mail  to  all  persons  previousij 
served  in  this  proceeding  and  to  all  per- 
sons  having  heretofore  filed  herein  applj. 
cations  to  be  heard;  and  that  notice  of 
said  postponed  hearing  is  hereby  given 
to  New  England  Electric  System  and  iti 
subsidiaries  to  all  States,  municipalities 
and  political  subdivisions  of  States  with- 
in  which  are  located  any  of  the  physical 
assets  of  said  company  or  under  the  lawj 
of  which  any  of  said  companies  are  in. 
corporated.  to  the  Federal  Power  Com- 
mission, all  State  commissions,  Stat« 
security  commissions,  and  all  agencies, 
authorities,  and  Instrumentalities  of  any 
State,  municipality  or  other  pollticaJ 
subdivision  having  Jurisdiction  over  Ne» 
England  Electric  System  or  its  subsldi- 
aries  and  to  all  other  interested  persons, 
such  notice  to  be  given  by  a  general  ^^ 
lease  of  this  commission  distributed  to 
the  press  and  mailed  to  the  mailing  to 
for  releases  issued  under  the  act  and  by 
publication  of  this  order  in  the  Fedeku 
Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.    R.   Doc.   67-8788;    Filed.   Oct.   24,   1957; 
8:47  a.  m.l 


(File  No.  1-21151 
Bellanca  Corp. 


order  summarily  suspending  tradino 

October  21,  1957. 
In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Corpo- 
ration, File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock  (rf 
Bellanca  Corporation  Is  listed  and  regis- 
tered on  the  American  Stock  Exchange, 
a  national  securities  exchange;  and 

II.  The  Commission  on  April  24.  1957, 
Issued  Its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  (hereinafter 
called  "the  act")  to  determine  at  a  hear- 
ing beginning  July  10,  1957,  whether  it 
Is  necessary  or  appropriate  for  the  pro- 
tection of  Investors  to  suspend  for  a 
period  not  exceeding  twelve  months,  at 
to  withdraw,  the  registration  of  the  capi- 
tal stock  of  Bellanca  Corporation  (here- 
inafter called  "registrant")  on  the 
American  Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  thereun* 


Friday,  October  25,  1957 

der.  and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  (a) 
of  the  act. 

on  October  11.  1957  the  Conunission 
Issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  act 
(or  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices  for  a  period 
of  ten  days  ending  October  21.  1957. 

ni.  The  Commission  being  of  the  opin- 
ion that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  the  American  Stock  Exchange 
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and  that  such  action  is  necessary  emd 
appropriate  for  the  protection  of  inves- 
tors; and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
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security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days.  October  22  to  31,  1957,  inclusive. 

By  the  Commission. 

tsEALl  Orval  L.  DuBois. 

Secretary. 

(F.    R.    Doc.   57-8790;    PUed.   Oct.   24.    1957; 
8:47  a.  m.| 
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CODIFICATION  GUIDE  ^^^^^^'^^''^iTlsi^e^^Zl   S^W) l^^J'^^^^^^Z-'Z'^^. 

ri.ai  n«t  Of  the  Darts  of  the  Code     published  in  the  Federal  Register   (22  j^j.  foreign  government  or  international 

/.J^^fSu latloi  affeSd  by  d^^^^  F.  R.  1552).     After  consideration  of  all  organization. 

°^  If  1^1  ^^thfsls^e     Proposed  rules,  a.     such  relevant  matter  as  was  presented  by  31.3401  (a)  (5)-l    Remuneration  for  services 

£"i  to Vn*r  Sns.  a?r  Identified  as     interested  persons  regarding  the   rules  for  foreign  government  or  International 

Set  proposed,  and  subject  to  the  changes  set  3 -f-  -J  °-s,,,,^ry  provisions;  deflni- 

. .     ,  Page     forth  below,  the  regulations  as  so  pub-  3l.340Ma)  ^e^^^b^^^^ry^P^^^^  ^^^  ^^^^^^^ 

Title   "^                            +,„„c^.  lished  are  hereby  adopted :             ,     ,,     ,  of  certain  nonresident  alien  individuals. 

Chapter  I  (Proclamations;.  Paragraph  1.  Subparagraph  (8)  (1)  of  313401  (a)  (6)-i    Remuneration  for  services 

3208 -  — °^        §  31  3401  (a>-l  (b)  is  changed  to  read  as  of  certain  nonresident  alien  Individuals. 

Chapter  IKExecutlve  orders):  set  forth  below.  3i.340i  (a)  (7)    statutory  provisions;  deflni- 

July  2.  1910.  Power  Site  Reserve  Section   313401    (a)     (7)-l   is  tlons;  wages;  remuneration  for  services 

No     44    (revoked    In   part    by  rhnnapd'tn  read  as  set  forth  below.  performed  by  nonresident  alien  Individ- 

^LO  1531) 8490     changed  t-ead^-^s  t^^  ^^^  rntTandVhf  S  ^dV^eTfr^ 

Title  6  (a)  Is  changed  by  striking  out  the  p€-  ^"JJ^Hntervais. 

rhanterlV-  riod  at  the  end  thereof  and  adding  tne  3^3401  (a)  (7)-i    Remuneration  for  services 

Part  421             -- ^470     following:  ".  even  though  such  evidence  performed  by  nonresident  alien  Indlvld- 

may  be  insufficient  upon  closer  examina-  ^ais  who  are  residents  of  a  contiguous 

Title  7  ^jQj^  Y)y  the  district  director  or  the  courts  country  and  who  enter  and  leave  the 

Chapter  IV:  ^      y     ^  estabUsh  that  at  least  80  per-  United  states  at  frequent  intervals. 

^-JJ«J-- ::::  8  ?      ce'nf  "of'^the  «muneratIon  Paid  by  the  31.3401  (a)    (8,  l-^J^l^^Zr'.ZT^k 

Par  418 ^^^^     employer  to  the  employee  during  the  cal-  ^^^""J^Xl,  performed  by  citizens  ^t- 

l    :  lit "  8473     endar  year  was  for  services  performed  ^^^^  ^^^  ^^^^  g^^^^ 

part4-iD-.- •within  such  a  possession  of  the  united  3^3401    (a)    (8)    (A)-i    Remuneration  for 

Chapter  VII:  States"  services   performer   outside  the   United 

Part  729. °                p^^^  4    section  31.3401   (a)    (8)    (C)-l  states  by  citizens  of  the  United  States. 

Part  730 —  *»*"     (o)  is'changed  by  striking  out  the  period  31.3401(a)    (8)    (B)    statutory  provisions: 

Chapter  rX:  ^^._      Jt  ,^^  end  thereof  and  adding  the  lol-  definitions;     wages;     remuneration    for 

Srt933 :  ^^^^       '  --  ^-^^  r^  T^  ?r;itrsSTofbefth^P^?noV^ 

Part  933 may  be  insufficient  upon  closer  examina-  ^f^'^tti«n  of  the  United  States. 

Part  95^ tion  by  the  district  director  or  the  courts  ^^  g^^'^    ^^^    ^g^    ^^^_^    Remuneration  for 

Title  21                                                          finally  to  establish  that  the  employee  services  performed  in  possession  of  the 

Chapter  I-                                                              was  a  bona  fide  resident  of  Puerto  Rico  united  rtates  (other  than  Puerto  Rico) 

Part  165 ^^^'^     for  the  entire  calendar  year."  by  citizen  of  the  United  states. 

'^'^                                                                                                                          ,,  31.3401    (a)    (8)    (C)     Statutory  provisions; 

Title  22                                                              [seal!       Russell  C.  Harrington.  definitions;    wages;    remuneration    for 

Chapter  11 ^^^°         Commissioner  of  Internal  Revenue.  services  performed  m  Puerto  Rico  by  cit- 

Title  26  (1954)  Approved:  October  22.  1957.  31  3401° (a)    (8)   "c^-i    Remuneration  for 

Chapter  I:  p^^.^  f.    scribner.  Jr..  '    services  performed   In   Puerto   Rico   by 

Part  31 —  °'*^"'                ^^^      Secretary  of  the  Treasury.  citizen  of  the  United  states. 

,.,.      o/L  -fltuayoci.  c       y  31.3401(a)(9)     Statutory  provisions;  deflnl- 

liiie   00  ^j^g  following  regulations,  relating  to  tlons;  wages;  remuneration  for  services 

Chapter  III:  collection  of  income  tax  at  source  on  performed  by  a  minister  of  a  church 

Part  326 waces     are    hereby     prescribed    under  or  a  member  of  a  religious  order. 

Ti»'«  38  Chapter  24  of  the  Internal  Revenue  Code  31.3401  (a)    (9 ^-^Remu^^^^^^^^^^^ 

Chapter  II 8«1     ^j    ^^^^    ^   amended,   and.   except   as  'o/aS^eXrof^  religious  order. 

Title  43  specifically     provided     otherwise,     are  3^3401(6)  (lo)    statutory  provisions;  defl- 

Chaoterl-  applicable    with    respect   to   remunera-  "   nitions;  wages;  remuneration  for  serv- 

ADDendix  (Public  land  orders) :  tion  paid  after  December  31.  1954:  ices  in  the  delivery  or  distribution  of 

H93   (correction) 8490     ^^^^^..^ollection  of  income  tax  at  -^P^"'   ^^^^^'^^   "^"^'   ""'   "^^^ 

1531 ***^"          soURCEON  WAGES  (CHAPTER  24.  INTERNAL  3^3401   (a)    ( 10) -1  Remuneration  for  serv- 

Title  47  REVENUE  code  of  1954)  Ices  in  delivery  or  distribution  of  news- 
Chanter  I'  qpr  papers,  shopping  news,  or  magazines 

Pa'rt  11 -(proposed) --  8491     ^^3401     (a)     statutory    provisions;    deHnl-  31.340Ma^)^  (U)^  Jtat^^^^^^ 

Title   50                                                                   .,  <?4^mTa\-f^  Waees  in  cash  for  services  not  In  the  course 

Chapter  I:                                                   „,„      31  3401    a  -2    Exclusions  from  wages.  of  employer's  trade  or  business 

Part  31       8455     IJoI^i    J  wn     statutory  provisions;  deflnl-  31.3401     (a)      (ll)-l     Remuneration    other 

^^-^Yiii^*'  VagesicertalJ   remuneration   of  than   In    cash   for    serv-^^ce    not   in    the 

members  of  the  Armed  Forx^es.  course  of  employer's  trade  or  business^ 

TITIC    OA       IMTCDMAI     REVENUE       31 34?lTa)(l)-l     Remuneration  of  members  31.3401  (a)   (12)     Statutory  provisions;  def- 

TITLE    26 INTERNAL    RfcVtNUC,     3l-i4"i(a)^J^                       ^^^^^j^^^g^^^^g  mitlons;    wages;    payments   from   or   to 

1  054                                               ?or  active  service  in  combat  zone  or  while  certain  tax-exempt  trusts  or  under  or  to 

hosDltallzed  as  a  result  of  such  service.  .    certain  annuity  plans. 

ru««»«r  I      Inl-rnnI  Revenue  Service.     313401(a)  (2)     statutory  provisions;  deflnl-  31.3401(a)    (12)-1    Payments   from   or   to 

Chapter  I— Internal  Revenue  service,     31-3*0^^^.>  ^^'     .°  ^^^^J^'^on  paid  for  agrl-  certain  tax-exempt  trusts  or  under  or  to 

Department  of  the  Treasury                   cultural  Uibor  certain  annuity  plans. 

S1340i(a)  (2)-l     Agricultural  labor.  31.3401(b)     Statutory     provisions;     definl- 

Subchapter  C— Employment  Tax«                  litloi    a     (3       Statutory  provisions;  deflnl-  tlons;  payroll  period. 

IT.  D.   62591                                     ■    tlons;  wages;  remuneration  paid  for  do-  81.3401  (b)-l    Payroll  period. 

I                                                               mestlc  service.  31.3401  (c)     Statutory     provisions;     deflnl- 

Part    31 — Employment    Taxes;    Appli-     313401    (a)    (3)-l    Remuneration   for   do-  tlons;  employee. 

CABLE  ON  AND  After  January  1.  1955                mestlc  service.  31.3401  (c)-l    Employee. 

31.3401(a)  (4)     Statutory  provisions;  deflnl-  81.3401   (d)     Statutory     provisions;     deflnl- 

COLLECTION  of  income  tax  at  SOURCK  on             tlons;  wages;  cash  remuneration  for  serv-  tlons;  employer. 

WAGES                                              Ice  not  In  the  course  of  employer's  trad*  313401  (d)-i    Employer. 

..         M                 J             or  business.  01  «»4ni    (e\     Statutory     provisions;     deflnU 

On  March  9.  1957.  notice  Of  proposed     313401    (a)    (4)-l    Cash  remuneration  for  ^^-^^^.J^^^^'y^ber  of  withholding  e 

rule  making  with  respect  to  regulations            service  not  in  the  course  of  employers  'J°;;^-ciaired! 
under  chapter  2i  (Collection  of  Income          trade  or  business. 
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Sec. 

81.3401  (e)-l  Number  of  withholding  ex- 
emptions claimed. 

31.3402  (a)  Statutory  provisions;  incom* 
tax  collected  at  source;  requirement  of 
withholding. 

31  3402   (a)-l     Requirement  of  withholding, 

31.3402  (b)  Statutory  provisions;  Income 
tax  collected  at  source;  percentage 
method  of  withholding. 

31.3402  (b)-l  Percentage  method  of  with- 
holding. 

31.3402  (c)  Statutory  provisions;  Income 
tax  collected  at  source;  wage  bracket 
withholding. 

31.3402   (c)-l     Wage  braclcet  withholding. 

31.3402  (d)  SUt-utory  provisions;  Income 
tax  collected  at  source;  tax  paid  by 
recipient. 

31.3402  {d)-l     Failure  to  withhold. 

31.3402  (e)  Statutory  provisions;  Income 
tax  collected  at  source;  Included  and 
excluded  wages. 

31  3402  (e)-l     Included  and  excluded  wages. 

31.3402  (f)  (1)  Statutory  provisions;  in- 
come tax  collected  at  source;  withhold- 
ing exemptions. 

31.3402   (f)    (1)-1     Withholding  exemptions. 

31.3402  (f)  (2)  Statutory  provisions;  In- 
come tax  collected  at  source;  withhold- 
ing  exemptions;    exemption   certificates. 

31.3402  (f)  (2)-l  Withholding  exemption 
certificates. 

313402  (f)  (3)  Statutory  provisions:  In- 
come tax  collected  at  source;  withholding 
exemptions;  rrhen  exemption  certificate 
takes  effect. 

313402  (f)  (3)-l  When  withholding  ex- 
emption certificate  takes  effect. 

31.3402  (f)  (4)  Statutory  provisions:  income 
tax  collected  at  source;  withholding  ex- 
emptions; period  during  which  exemp- 
tion certificate  remains  in  effect. 

31.3402  (f)  (4)-l  Period  during  which 
withholding  exemption  certificate  re- 
mains in  effect. 

31.3402  (f)  (5)  Statutory  provisions;  In- 
come tax  collected  at  source;  withhold- 
ing exemptions;  form  and  contents  of 
exemption  certificate. 

31.3402  (f)  (5)-l  Form  and  contents  of 
withholding  exemption  certificate. 

31.3402  (g>  Statutory  provisions;  income 
tax  collected  at  source;  overlapping  pay 
periods,  and  payment  by  agent  or  fiduci- 
ary. 

31.3402  (g)-l  Supplemental  wage  pay- 
ments.- 

31.3402  (g)-2  Wages  paid  for  payroll  period 
of  more  than  one  year. 

31.3402  (g)  -3  Wages  paid  through  an  agent, 
fiduciary,  or  other  person  on  behalf  of 
two  or  more  employers. 

31.3402  (h)  Statutory  provisions;  income 
tax  collected  at  source;  withholding  on 
basis  of  average  wages. 

31.3402  (h)-l  Withholding  on  baals  of 
average  wages. 

31.3402  (1)  Statutory  provisions;  income 
tax  collected  at  source;  additional  with- 
holding. 

313402  (i)-l     Additional  withholding. 

31.3402  (J)  Statutory  provisions;  Income 
tax  collected  at  source;  noncash  re- 
muneration to  retail  commission  sales- 
man. 

31.3402  (J)-l  Remuneration  other  than  in 
cash  for  service  performed  by  retail  com- 
mission salesman. 

31.3403  Statutory  provisions;  liability  for 
tax. 

31.3403-1     Liability  for  tax. 

31.3404  Statutory  provisions;  return  and 
payment  by  governmental  employer. 

31.3404-1  Return  and  payment  by  govern- 
mental employer. 

Authoritt:  J  J  31.3401  (a)  to  31.3401-1  is- 
sued under  sec.  7805.  68A  Stat.  917;  26  U  S.  C. 
7805. 


RULES  AND   REGULATIONS 

§  31.3401  (a)  Statutory  provisions; 
definitions;  wages. 

Sec.  3401.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  (other  than  fees  paid 
to  a  public  oflacial)  for  services  performed  by 
an  employee  for  his  employer,  including  the 
cash  value  of  all  remuneration  paid  In  any 
medium  other  than  cash;  except  that  such 
term  shall  not  Include  remuneration  paid — 

§  31.3401  <a)-l  Wages— (di)  In  gen- 
eral. (1)  The  term  "wages"  means  all 
remuneration  for  services  performed  by 
an  employee  for  his  employer  unless  spe- 
cifically excepted  under  section  3401  <a) 
or  excepted  under  section  3402  (e).  See 
§§31.3401  (a)  to  31.3401  (a)  (12 )-l.  in- 
clusive, and  5  31.3402  <e)-l. 

(2)  The  name  by  which  the  remunera- 
tion for  services  is  designated  is  imma- 
terial. Thus,  salaries,  fees,  bonuses, 
commissions  on  sales  or  on  Insurance 
premiums,  pensions,  and  retired  pay  are 
wages  within  the  meaning  of  the  statute 
if  paid  as  compensation  for  services  p>er- 
f ormed  by  the  employee  for  his  employer. 

(3)  The  basis  upon  which  the  remu- 
neration is  paid  is  immaterial  in  deter- 
mining whether  the  remuneration  consti- 
tutes wages.  Thus,  it  may  be  paid  on 
the  basis  of  piecework,  or  a  percentage 
of  profits:  and  may  be  paid  hourly,  daily, 
weekly,  monthly,  or  annually. 

(4)  Generally  the  medium  in  which 
the  remuneration  is  paid  is  also  imma- 
terial. It  may  be  paid  in  cash  or  in 
something  other  than  cash,  as  for  ex- 
ample, stocks,  bonds,  or  other  forms  of 
property.  (See,  however,  S  31.3401  (a) 
(11»-1,  relating  to  the  exclusion  from 
wages  of  remuneration  paid  in  any  me- 
dium other  than  cash  for  services  not 
in  the  course  of  the  employer's  trade 
or  business.)  If  services  are  paid  for  in 
a  medium  other  than  cash,  the  fair  mar- 
ket value  of  the  thing  taken  in  payment 
is  the  amount  to  be  Included  as  wages. 
If  the  services  were  rendered  at  a  stipu- 
lated price,  in  the  absence  of  evidence  to 
the  contrary,  such  price  will  be  presumed 
to  be  the  fair  value  of  the  remuneration 
received.  If  a  corporation  transfers  to 
its  employees  its  own  stock  as  remu- 
neration for  services  rendered  by  the 
employee,  the  amount  of  such  remunera- 
tion is  the  fair  market  value  of  the  stock 
at  the  time  of  the  transfer. 

(5)  Remuneration  for  services,  unless 
such  remuneration  Is  specifically  ex- 
cepted by  the  statute,  constitutes  wages 
even  though  at  the  time  paid  the  rela- 
tionship of  employer  and  employee  no 
longer  exists  between  the  person  in  whose 
employ  the  services  were  performed  and 
the  individual  who  performed  them. 

Example.  A  Is  employed  by  R  during  the 
month  of  January  1955  and  Is  entitled  to  re- 
ceive remuneration  of  $100  for  the  services 
performed  for  R.  the  employer,  during  the 
month.  A  leaves  the  employ  of  R  at  the  close 
of  business  on  January  31,  1955.  On  Febru- 
ary 16.  1955  (when  A  IS  no  longer  an  em- 
ployee of  R),  R  pays  A  the  remuneration  of 
•100  which  was  earned  for  the  services  per- 
formed in  January.  The  $100  Is  wages  within 
the  meaning  of  the  statute. 

(b)  Certain  specific  items— (1)  Pen- 
sions and  retirement  pay.  (1)  In  general, 
pensions  and  retired  pay  are  wages  sub- 
ject to  withholding.    However,  no  with- 


holding Is  required  with  respect  to 
amounts  paid  to  an  employee  upon  re- 
tirement which  are  taxable  as  annuities 
under  the  provisions  of  section  72  or  403 
So-called  pensions  awarded  by  one  to 
whom  no  services  have  be#n  rendered  are 
mere  gifts  or  gratuities  and  do  not  con- 
stitute wages.  Those  payments  of  pen- 
sions  or  other  benefits  by  the  Federal 
Government  under  Title  38  of  the  United 
States  Code  which  are  excluded  from 
gross  income  are  not  wages  subject  to 
withholding. 

(iij  Retirement  pay  for  service  in  the 
Armed  Forces  of  the  United  States,  the 
Coast  and  Geodetic  Survey,  or  the  Public 
Health  Service  is  subject  to  withholding 
unless  such  pay  is  excluded  from  gross 
Income  under  section  104  (a)  (4).  or  is 
taxable  as  an  annuity  under  the  provi- 
sions of  section  72.  Where  such  retire- 
ment  pay  (not  excluded  from  gross  in- 
come under  section  104  (a)  (4)  and  not 
taxable  as  an  annuity  under  the  provi- 
sions  of  section  72)  is  paid  to  a  nonresi- 
dent alien  individual,  withholding  is  re- 
quired only  in  the  case  of  such  amounts 
paid  to  a  nonresident  alien  individual 
who  is  a  resident  of  Puerto  Rico. 

(2)  Traveling  and  other  expenses. 
Amounts  paid  specifically — either  as  ad- 
vances or  reimbursements — for  traveling 
or  other  bona  fide  ordinary  and  neces- 
sary expenses  incurred  or  reasonably  ex- 
pected to  be  incurred  in  the  business  of 
the  employer  are  not  wages  and  are  not 
subject  to  withholding.  Traveling  and 
other  reimbursed  expenses  must  be  iden- 
tified either  by  making  a  separate  pay- 
ment or  by  specifically  indicating  the 
separate  amounts  where  both  wages  and 
expense  allowances  are  combined  In  a 
single  payment. 

(3)  Vacation  allowances.  Amounts  of 
so-called  "vacation  allowances"  paid  to 
an  employee  constitute  wages.  Thus, 
the  salary  of  an  employee  on  vacation, 
paid  notwithstanding  his  absence  from 
work,  constitutes  wages. 

(4)  Dismissal  payments.  Any  pay- 
ments made  by  an  employer  to  an  em- 
ployee on  account  of  dismissal,  that  is, 
Involuntary  separation  from  the  service 
of  the  employer,  constitute  wages  regard- 
less of  whether  the  employer  is  legally 
bound  by  contract,  statute,  or  otherwise 
to  make  such  payments. 

(5)  Deductions  by  employer  from  re- 
muneration of  an  employee.  Any 
amount  deducted  by  an  employer  from 
the  remuneration  of  an  employee  is  con- 
sidered to  be  a  part  of  the  employee's 
remuneration  and  is  considered  to  be 
paid  to  the  employee  as  remuneration  at 
the  time  that  the  deduction  is  made.  It 
Is  immaterial  that  any  act  of  Congress, 
or  the  law  of  any  State  or  of  Puerto  Rico, 
requires  or  permits  such  deductions  and 
the  payment  of  the  amounts  thereof  to 
the  United  States,  a  State,  a  Territory, 
Puerto  Rico,  or  the  District  of  Columbia, 
or  any  political  subdivision  of  any  one  or 
more  of  the  foregoing. 

(6)  Payment  by  an  employer  of  em- 
ployee's tax,  or  employee's  contributions 
under  a  State  law.  The  term  "wages"  in- 
cludes the  amount  paid  by  an  employer 
on  behalf  of  an  employee  (without  de- 
duction from  the  remuneration  of,  or 
other    reimbursement    from,    the    em- 
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oiovee)  on  account  of  any  payment  re- 
ouired  from  an  employee  under  a  State 
unemployment  compensation  law,  or  on 
account  of  any  tax  imposed  upon  the 
PfflDloyee  by  any  taxing  authority,  m- 
ciuding  the  taxes  imposed  by  sections 
3101  and  3201. 

(7)  Remuneration  for  services  as  em- 
vlovee  of  nonresident  alien  individual  or 
foreign  entity.     The  term  "wages"  in- 
cludes  remuneration  for   services   per- 
formed by  a  citizen  or  resident  of  the 
united  States  as  an  employee  of  a  non- 
resident alien  individual,  foreign  part- 
nership, or  foreign  corporation  whether 
or  not  such  alien  individual  or  foreign 
entity  is  engaged  in  trade  or  business 
within  the  United  States.     Any  person 
paving  wages  on  behalf  of  a  nonresident 
alien  individual,  foreign  partnership,  or 
foreign  corporation,  not  engaged  in  trade 
or  business  within  the  United  States  (in- 
cluding Puerto  Rico  as  if  a  part  of  the 
United  States) .  is  subject  to  all  the  pro- 
visions of  law  and  regulations  applicable 
with    respect    to    an    employer.      See 
5  31  3401  (d)-l.  relating  to  the  term  "em- 
ployer", and  §  31.3401  (a)  (8)  (C)-l.  re- 
lating to  remuneration  paid  for  services 
performed  by  a  citizen  of  the  United 
States  in  Puerto  Rico. 

(8»  Amounts  paid   under  wage  con- 
tinuation plans— (i)   Amounts  paid  be- 
fore January  1,  1956— (a)  Amounts  paid 
by  employer  for  whom  services  are  per- 
formed.   ( 1 )  Withholding  is  not  required 
upon  amounts  paid  before  January  1. 
1956.  to  an  employee  by  his  employer 
under  a  wage  continuation  plan  for  a 
period  during  which   the   employee   is 
absent  from  work  on  account  of  personal 
injuries  or  sickness.  If  such  amounts  are 
excludable  from  the  gross  income  of  the 
employee  under  section  105  (d)  and  the 
records  maintained  by  the  employer  in 
accordance  with  the  provisions  of  sec- 
tions 6001  and  6051  and  the  provisions 
thereunder  in  Subpart  G  of  the  regula- 
tions in  this  part — 

(i)  Scparatfly  show  the  amounts  of 
such  payments  and  distinguish  such 
amounts  from  all  other  payments,  and 
(iz)  Establish  the  facts  necessary  to 
show  that  the  employee  is  entitled  to  the 
exclusion  provided  by  section  105  (d), 
either  by  means  of  a  written  statement 
from  the  employee  as  to  the  injury,  ill- 
ness, or  hospitalization,  or  by  any  other 
information  which  the  employer  believes 
to  be  accurate  and  which  he  is  willing 
to  accept  for  purposes  of  payments  under 
the  wage  continuation  plan. 

(2)  For  the  purpose  of  section  6051 
and  the  regulations  thereunder,  relating 
to  the  requirement  of  receipts  for  em- 
ployees, amounts  paid  before  January  1, 
1956.  which  are  excludable  from  gross 
Income  under  the  provisions  of  section 
105  (d)   shall  be  Included  in  the  total 
wages  required  to  be  shown  on  Torm 
W-2.    The  amount  of  any  such  wages 
on  which  the  employer,  in  reliance  on 
section  105  (d).  does  not  withhold  must 
be  shown  separately,  and  properly  iden- 
tified, on  Form  W-2  in  such  manner  that 
It  may  be  read  on  each  copy  of  the  form. 
(3)  See  sections  6001  and  6051  and  the 
provisions  thereunder  in  Subpart  G  of 
the  regulations  in  this  part  for  rules  with 
respect  to  the  records  which  must  be 
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maintained  in  connection  with  wage  con- 
tinuation payments  and  for  rules  with 
respect  to  the  statements  which  must  be 
furnished  an  employee  in  connection 
with  wage  continuation  payments,  re- 
spectively. See  also  section  105  and  the 
provisions  thereunder  in  the  Income  Tax 
Regulations  (Part  1  of  this  chapter). 

(b)   Amounts   paid   by    person   other 
than  employer  for  whom  services  are  per- 
formed.   Withholding    is    not    required 
upon  any  amounts  paid  before  January 
1,  1956,  to  an  employee  for  a  period  dur- 
ing which  the  employee  is  absent  from 
work  on  account  of  personal  injuries  or 
sickness,  whether  or  not  such  amounts 
are  excludable  from  the  gross  income  of 
the  employee,  if  such  amounts  are  paid 
through  accident  or  health  insurance  or 
under  an  accident  or  health  plan  by  a 
person  who  is  not  the  employer  for  whom 
the  employee  performs  services  but  who 
is  regarded  as  an  employer  under  section 
3401   (d)    (1).     For  example,  no  with- 
holding is  required  in  connection  with 
accident  or  health  benefits  paid  by  an 
insurance  company  under  an  accident  or 
health  policy,  by  a  separate  trust  under 
an  accident  or  health  plan,  or  by  a  State 
agency  from  a  sickness  and  disability 
fund  maintained  under  State  law. 

(ii)  Amounts  paid  after  December  31, 
1955  •   •   V 

Note:  For  regulations  under  this  subdivi- 
sion, see  Treasury  Decision  6155.  approved 
December  27.  1955  (20  F.  R.  10097;  26  CFR 
31.3401    (a)-l   (b)    (8)    (il)). 


S 


8435 


(9)  Value  of  meals  and  lodging.  The 
value  of  any  meals  or  lodging  furnished 
to  an  employee  by  his  employer  is  not 
subject  to  withholding  if  the  value  of  the 
meals  or  lodging  ic  excludable  from  the 
gross  income  of  the  employee.  See  the 
Income  Tax  Regulations  (Part  1  of  this 
chapter)  under  section  119. 

(10)  Facilities  or  privileges.  Ordinar- 
ily, facilities  or  privileges  (such  as 
entertainment,  medical  services,  or  so- 
called  "courtesy"  discounts  on  pur- 
chases), furnished  or  ofifered  by  an 
employer  to  his  employees  generally,  are 
not  considered  as  wages  subject  to  with- 
holding if  such  facilities  or  privileges  are 
of  relatively  small  value  and  are  offered 
or  furnished  by  the  employer  merely  as 
a  means  of  promoting  the  health,  good 
will,  contentment,  or  efficiency  of  his 
employees. 

(11)  Tips  or  gratuities.  Tips  or  gra- 
tuities paid  directly  to  an  employee  by 
a  customer  of  an  employer,  and  not 
accounted  for  by  the  employee  to  the  em- 
ployer, are  not  subject  to  withholding. 

(12)  Remuneration  for  services  per- 
formed by  permanent  resident  of  Virgin 
Islands— (i)  Exemption  from  withhold- 
ing.   No  tax  shall  be  withheld  for  the 
United  States  under  chapter  24  from  a 
payment  of  wages  by  an  employer,  in- 
cluding the  United  States  or  any  agency 
thereof,  to  an  employee  If  at  the  time 
of  payment  it  is  reasonable  to  believe 
that  the  employee  will  be  required  to  sat- 
isfy   his   Income   tax   obligations   with 
respect  to  such  wages  under  section  28 
(a)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands.     That  section  provides 
that  all  persons  whose  permanent  resi- 
dence Is  in  the  Virgin  Islands  "shall  sat- 
isfy their  income  tax  obligations  under 


applicable  taxing  statutes  of  the  United 
States  by  paying  their  tax  on  Income 
derived  from  all  sources  both  within  and 
outside  the  Virgin  Islands  into  the 
treasury  of  the  Virgin  Islands". 

(ii)  Claiming  exemption.    If  the  em- 
ployee furnishes  to  the  employer  a  state- 
ment in  duplicate  that  he  expects  to 
satisfy  his  income  tax  obligations  under 
section  28  (a)   of  the  Revised  Organic 
Act  of  the  Virgin  Islands  with  respect 
to  all  wages  subsequently  to  be  paid  to 
him  by  the  employer  during  the  taxable 
year  to  which  the  statement  relates,  the 
employer  may.  in  the  absence  of  infor- 
mation to  the  contrary,  rely  on  such 
statement    as    establishing    reasonable 
belief  that  the  employee  will  so  satisfy 
his  income  tax  obligations.     The  em- 
ployee's   statement    shaU    identify    the 
taxable  year  to  which  it  relates,  and  both 
the    original    and    the    duplicate    copy 
thereof  shaU  be  signed  and  dated  by  the 
employee. 

(ill)  Disposition  of  statement.  The 
original  of  the  statement  shall  be  re- 
tained by  the  employer.  The  duplicate 
copy  of  the  statement  shall  be  sent  by  the 
employer  to  the  Director  of  Interna- 
tional Operations,  Washington  25,  D.  C, 
on  or  before  the  last  day  of  the  calendar 
year  in  which  the  employer  receives  the 
statement  from  the  employee. 

(iv)  Applicability  of  subparagraph. 
This  subparagraph  has  no  appUcation 
with  respect  to  any  payment  of  remuner- 
ation which  is  not  subject  to  withholding 
by  reason  of  any  other  provision  of  the 
regulations  in  this  subpart. 

§31.3401  (a) -2  Exclusions  from 
■wages— (Si)  In  general.  (1)  The  term 
"wages"  does  not  include  any  remunera- 
tion for  services  performed  by  an  em- 
ployee for  his  employer  which  is  specifi- 
cally excepted  from  wages  vmder  section 
3401  (a)  (see  paragraph  (b)  of  this  sec- 
tion and  §§  31.3401  (a)  (1)-1  to  31.3401 
(a)   (12)-1,  inclusive). 

(2)  The  exception  attaches  to  the  re- 
muneration for  services  performed  by  an 
employee  and  not  to  the  employee  as  an 
individual:  that  is,  the  exception  applies 
only  to  the  remuneration  in  an  excepted 
category. 


Example.  A  is  an  Individual  who  Is  em- 
ployed part  time  by  B  to  perform  domestic 
service  In  his  home  (see  S  31.3401  (a)  (3)-l). 
A  Is  also  employed  by  C  part  time  to  perform 
services  as  a  clerk  In  a  department  store 
owned  by  him.  While  no  withholding  la 
required  with  respect  to  A's  remuneration  for 
servlcea  performed  In  the  employ  of  B  (the 
remuneration  being  excluded  from  wages). 
the  exception  dpes  not  embrace  the  remuner- 
ation for  services  performed  by  A  In  the 
employ  of  C  and  withholding  Is  required  with 
respect  to  the  wages  for  such  services. 

(3)  For  provisions  relating  to  the  cir- 
cumstances under  which  remuneration 
which  is  excepted  is  nevertheless  deemed 
to  be  wages,  and  relating  to  the  circum- 
stances under  which  remuneration  which 
is  not  excepted  is  nevertheless  deemed 
not  to  be  wages,  see  5  31.3402  (e)-l. 

(b)  Fees  paid  a  public  official.  (1) 
Authorized  fees  paid  to  public  officials 
such  as  notaries  public,  clerks  of  courts, 
sheriffs,  etc.,  for  services  rendered  in  the 
performance  of  their  official  duties  are 
excepted  from  wages  and  hence  are  not 
subject  to  withholding.     However,  sal- 
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aries  paid  such  officials  by  the  Govern- 
ment, or  by  a  Government  agency  or 
instrumentality,  are  subject  to  with- 
holding. 

(2)  Amounts  paid  to  precinct  workers 
for  services  performed  at  election  booths 
in  State,  county,  and  municipal  elections 
and  fees  paid  to  jurors  and  witnesses  are 
in  the  nature  of  fees  paid  to  public  offi- 
cials and  therefore  are  not  subject  to 
Withholding. 

5  31.3401(a)  (1)  Statutory  provisions  • 
definitions:  wages;  certain  remuneration 
of  members  of  the  Armed  Forces. 

Sec.  3401.  Definitions— {&)  Wages  For 
purposes  of  this  chapter,  the  term  "wages- 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
•;  except  that  such  term  shaU  not  In- 
clude remuneration  paid — 

(1)  For  active  service  as  a  member  of  the 
Armed  Forces  of  the  United  States  performed 
in  a  month  for  which  such  member  is  en- 
titled  to  the  benefits  of  section  112-  or 
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5  31.3401  (a>   (1)-1     Remuneration  of 
members  of  the  Armed  Forces  of  the 
United  States  for  active  service  in  com- 
bat zone  or  while  hospitalized  as  a  result 
of  such  service.    Remuneration  paid  for 
active  service  as  a  member  of  the  Armed 
Forces  of  the  United  States  performed  in 
a  month  during  any  part  of  which  such 
member  served  in  a  combat  zone   (as 
determined  under  section  112)  or  is  hos- 
pitahzed   at   any   place  as  a   result   of 
wounds,  disease,  or  injury  incurred  while 
serving  in  such  a  combat  zone  Is  ex- 
cepted from  wages  and  is.  therefore  not 
subject  to  withholding.     The  exception 
with  respect  to  hospitalization  is  appli- 
cable however,  only  if  during  all  of  such 
month  there  are  combatant  activities  in 
some  combat  zone  (as  determined  under 
section  112).    See  the  Income  Tax  Regu- 
lations (Part  1  of  this  chapter)   under 
section  112.  ""uci 

§31.3401  (a)  (2)  Statutory  provi- 
sions; definitions;  wages;  remuneration 
paid  for  agricultural  labor. 

Sec.  3401.  Definitions— (&)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages- 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
;  except  that  such  term  shall  not  In- 
clude remuneration  paid— 

JtiL?/2lTg)7;"or"''  ''"^^    '^  '^^"^  '- 

5  31^401  (a)  (2)-l  Agricultural  la- 
bor. The  term  "wages"  does  not  include 
remuneration  for  services  which  consti- 
tute agricultural  labor  as  defined  in  sec- 
tion 3121  (g).  For  regulations  relating 
to  the  definition  of  the  term  "agricul- 
tural labor",  see  §  31.3121  (g>-l  in  Sub- 
part B  of  this  part. 

§31.3401  (a)  (3)  Statutory  pro- 
visions; definitions:  wages;  remuneration 
paid  for  domestic  service. 

Sec.  3401.  Definitions— {&)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages- 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 

«,,„,.  ^ '  ^''^^^  ^^^"^  ^"^^  ^roi  shall  not 
Include  remuneration  paid— 

1 J^/  ^°!,  domestic  service  In  a  private  home, 
local  college  club,  or  local  chapter  of  a 
college  fraternity  or  sorority;  or 


5  31.3401  (a)  (3)-l     Remuneration  for 
domestic  aerytce— (a)  In  a  private  home. 

(1)  Remuneration  paid  for  services  of  a 
household  nature  performed  by  an  em- 
ployee in  or  about  a  private  home  of  the 
person  by  whom  he  is  employed  Is  ex- 
cepted from  wages  and  hence  is  not  sub- 
ject to  withholding.    A  private  home  is  a 
fixed  place  of  abode  of  an  individual  or 
family,    a  separate  and  distinct  dwelling 
unit  maintained  by  an  individual  in  an 
apartment  house,  hotel,  or  other  similar 
establishment  may  constitute  a  private 
home.     If  a  dwelling  house  is  used  pri- 
marily as  a  boarding  or  lodging  house  for 
the  purpose  of  supplying  board  or  lodging 
to  the  public  as  a  business  enterprise,  it 
is  not  a  private  home,  and  the  remunera- 
tion paid  for  services  performed  therein 
is  not  within  the  exception. 

(2)  In  general,  services  of  a  household 
nature  in  or  about  a  private  home  include 
services  performed  by  cooks,  waiters  but- 
lers, housekeepers,  governesses,  maids 
valets,  baby  sitters,  janitors,  laundresses,' 
furnacemen.  caretakers,  handymen, 
gardeners,  footmen,  grooms,  and  chauf- 
feurs of  automobiles  for  family  use. 

(b)    In  a  local  college  club  or  local 
chapter  of  a  college  fraternity  or  sorority 
(1)  Remuneration  paid  for  services  of  a 
household  nature  performed  by  an  em- 
ployee in  or  about  the  club  rooms  or 
house  of  a  local  college  club  or  of  a  local 
chapter  of  a  college  fraternity  or  sorority 
by  which  he  is  employed  is  excepted  from 
wages  and  hence  is  not  subject  to  with- 
holding.   A  local  college  club  or  local 
chapter  of  a  college  fraternity  or  sorority 
does  not  include  an  alumni  club  or  chap- 
ter.    If  the  club  rooms  or  house  of  a 
local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  is  used  pri- 
marily  for    the    purpose   of   supplying 
board  or  lodging  to  students  or  the  pubhc 
as  a  business  enterprise,  the  remunera- 
tion paid  for  services  performed  therein 
IS  not  within  the  exception. 

(2)  In  general,  services  of  a  house- 
hold nature  in  or  about  the  club  rooms  or 
house  of  a  local  college  club  or  local  chap- 
ter of  a  college  fraternity  or  sorority  in- 
clude services  rendered  by  cooks,  waiters, 
butlers,  maids,  janitors,  laundresses 
furnacemen.  handymen.  gardeners, 
housekeepers,  and  housemothers. 

(c)  Remuneration  not  excepted.  Re- 
muneration paid  for  services  not  of  a 
household  nature,  such  as  services  per- 
formed as  a  private  secretary,  tutor  or 
librarian,  even  though  performed  in  the 
employer's  private  hom^or  in  a  local  col- 
lege club  or  local  chapter  of  a  college 
fraternity  or  sorority,  is  not  within  the 
exception.  Remuneration  paid  for  serv- 
ices of  a  household  nature  is  not  within 
the  exception  if  performed  in  or  about 
rooming  or  lodging  houses,  boarding 
houses,  clubs  (except  local  college 
Clubs),  hotels,  hospitals,  eleemosynary 
Institutions,  or  commercial  offices  or 
establishments. 


•  •  •  :  except  that  such  term  shall  not  in 
elude  remuneration  paid- 



(4)  For  service  not  in  the  course  of  th* 
employer's  trade  or  business  performed  in 
any  calendar  quarter  by  an  employee  unleai 
the  cash  remuneration  paid  for  such  ser/ 
Ice  Is  •SO  or  more  and  such  service  is  ner 
formed  by  an  Individual  who  is  regularlv 
employed  by  such  employer  to  perform  such 
service.  For  purposes  of  this  paragraph  an 
Individual  shall  be  deemed  to  be  reeulkrW 
employed  by  an  employer  during  a  calendJ 
quarter  only  If —  ^ 

(A)  On  each  of  some  24  days  during  such 
quarter  such  Individual  performs  for  such 
employer  for  some  portion  of  the  day  serv 
Ice  not  in  the  course  of  the  employer's  trad, 
or  business;  or 

(B)  Such  individual  was  regularly  em- 
ployed  (as  determined  under  subparagraph 
(A))  by  such  employer  in  the  performance 
of  such  service  during  the  preceding  calendar 
quarter;  or  ^ 

§  31.3401  (a)  (4)-l  Cash  remunera^ 
tion  for  service  not  in  the  course  of  em- 
ployer's trade  or  business,  (a)  Cash 
remuneration  paid  for  services  not  In 
the  course  of  the  employer's  trade  or 
business  performed  by  an  employee  for 
an  employer  in  a  calendar  quarter  Is 
excepted  from  wages  and  hence  is  not 
subject  to  withholding  unless— 

(1)  The  cash  remuneration  paid  for 
such  services  performed  by  the  employee 
for  the  employer  in  the  calendar  quarter 
is  $50  or  more ;  and 

(2)  Such  employee  is  regularly  em- 
ployed in  the  calendar  quarter  by  such 
employer  to  perform  such  services 


5  31.3401  (a)  (4)  Statutory  provi- 
sions; definitions:  wages;  cash  remu- 
neration for  service  not  in  the  course  of 
employer's  trade  or  business. 

SBC.  3401.  Deflnitions—(ei}  Wages.  For 
purposes  of  this  chapter,  the  term  "wages- 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 


Unless  the  tests  set  forth  in  both  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph are  met,  cash  remuneration  for 
service  not  in  the  course  of  the  em- 
ployer's trade  or  business  is  excluded 
from  wages.  (For  provisions  relating  to 
the  exclusion  from  wages  of  remunera- 
tion paid  in  any  medium  other  than  cash 
for  services  not  in  the  course  of  the  em- 
ployer's trade  or  business,  see  §  31  3401 
(a)  (ll)-i.) 

(b)  The   term   "services   not   in   the 
course  of  the  employer's  trade  or  busi- 
ness" Includes  services  that  do  not  pro-, 
mote  or  advance  the  trade  or  business 
of  the  employer.    As  used  in  this  section, 
the  term  does  not  include  seryice  not  in 
the  course  of  the  employer's  trade  or 
business  performed  on  a  farm  operated 
for  profit  or  domestic  service  in  a  private 
home,  local  college  club,  or  local  chapter 
of  a  college  fraternity  or  sorority.    Ac- 
cordingly, this  exception  does  not  apply 
with  respect  to  remuneration  which  Is 
excepted  from  wages  under  section  3401 
(a)    (2)    or  section  3401    (a)    (3)    (see 
§§31.3401    (a)    (2)-l    and    31.3401    (a) 
<3)-l,      respectively).       Remuneration 
paid  for  service  performed  for  a  corpo- 
ration    does     not     come     within     the 
exception. 

(c)  The  test  relating  to  cash  remuner- 
ation of  $50  or  more  is  based  on  the  re- 
muneration earned  during  a  calendar 
quarter  rather  than  on  the  remuneration 
paid  in  a  calendar  quarter.  However,  for 
purposes  of  determining  whether  the 
test  Is  met,  it  Is  also  required  that  the 
remuneration  be  paid,  although  It  is  im- 
material when  the  remuneration  is  paid. 
Furthermore,   in   determining   whether 
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150  or  more  has  been  paid  for  service  not 
to  the  course  of  the  employer's  trade  or 
business,  only  cash  remuneration  for 
"uch  service  shall  be  taken  into  account. 
The  term  "cash  remuneration"  includes 
checks  and  other  monetary  media  of 
exchange.  Remuneration  paid  in  any 
other  medium,  such  as  lodging,  food,  or 
other  goods  or  commodities,  is  disre- 
garded in  determining  whether  the  cash- 
remuneration  test  is  met. 

(d)  For  purposes  of  this  exception,  an 
Individual  is  deemed  to  be  regularly  em- 
ployed by  an  employer  during  a  Calendar 
quarter  only  if— 

(1)  Such  Individual  performs  se;rvice 
not  In  the  course  of  the  employer's  trade 
or  business  for  such  employer  for  some 
portion  of  the  day  on  at  least  24  days 
(Whether  or  not  consecutive)  during 
such  calendar  quarter;  or 

(2)  Such  individual  was  regularly  em- 
ployed (as  determined  under  subpara- 
graph (1)  of  this  paragraph)  by  such 
employer  In  the  performance  of  service 
not  in  the  course  of  the  employer's  trade 
or  business  during  the  preceding 
calendar  quarter. 

(e)  In  determining  whether  an  em- 
ployee has  performed  service  not  in  the 
course  of  the*  employer's  trade  or  busi- 
ness on  at  least  24  days  during  a  calendar 
quarter,  there  shall  be  counted  as  one 

day —  X,         , 

(1)  Any  day  or  portion  thereof  on 

which  the  employee  actually  performs 
such  service;  and 

(2)  Any  day  or  portion  thereof  on 
which  the  employee  does  not  perform 
service  of  the  prescribed  character  but 
with  respect  to  which  cash  remuneration 
Is  paid  or  payable  to  the  employee  for 
such  service,  such  as  a  day  on  which  the 
employee  Is  sick  or  on  vacation. 

An  employee  who  on  a  particular  day 
reports  for  work  and,  at  the  direction  of 
his  employer,  holds  himself  in  readiness 
to  perform  service  not  in  the  course  of 
the  employer's  trade  or  business  shall 
be  considered  to  be  engaged  in  the  actual 
performance  of  such  service  on  that  day. 
For  purposes  of  this  exception,  a  day  is  a 
continuous  period  of  24  hours  commenc- 
ing at  midnight  and  ending  at  midnight. 

5  31.3401  (a)  (5)  Statutory  provi- 
sions: definitions:  wages;  remuneration 
for  services  for  foreign  government  or 
international  organization. 

Sec.  3401.  Definitions— {&)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages- 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not  in- 
clude remuneration  paid — 

•  •  •  •  • 

(5)  For  services  by  a  citizen  or  resident  of 
the  United  SUtes  for  a  forelgH  government 
or  an  International  organization;  or 

§31.3401  (a)  (5)-l  Remuneration  for 
services  for  foreign  government  or  inter- 
national organization — (a)  Services  for 
foreign  government.  (1)  Remuneration 
paid  for  services  performed  as  an  em- 
ployee of  a  foreign  government  is  ex- 
cepted from  wages  and  hence  is  not  sub- 
ject to  withholding.  The  exception  in- 
cludes not  only  remimeratlon  paid  for 
services  performed  by  ambassadors,  min- 
isters, and  other  diplomatic  officers  and 
employees  but  also  remuneration  paid  for 
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services  performed  as  a  consular  or  other 
officer  or  employee  of  a  foreign  govern- 
ment or  as  a  nondiplomatic  representa- 
tive of  such  a  government.  However,  the 
exception  does  not  include  remuneration 
for  services  performed  for  a  corporation 
created  or  organized  in  the  United  States 
or  under  the  laws  of  the  United  States 
or  any  State  (Including  the  District  of 
Columbia  or  the  Territory  of  Alaska  or 
Hawaii)  or  of  Puerto  Rico  even  though 
such  corporation  is  wholly  owned  by 
such  a  government. 

(2)  The  citizenship  or  residence  of  the 
employee  and  the  place  where  the  serv- 
ices are  performed  are  immaterial  for 
purposes  of  the  exception. 

(b)   Services  for  international  organi- 
zation.   (1)  Subject  to  the  provisions  of 
section  1  of  the  International  Organiza- 
tions Immunities  Act,  remuneration  paid 
for  services  performed  within  or  without 
the  United  States  by  an  employee  for  an 
international  organization  as  defined  In 
section  7701  (a)    (18)  Is  excepted  from 
wages  and  hence  is  not  subject  to  with- 
holding.   The  term  "employee"  as  used 
in  the  preceding  sentence  includes  not 
only  an  employee  who  Is  a  citizen  or  resi- 
dent of  the  United  States  but  also  an 
employee  who  is  a  nonresident  alien  in- 
dividual.   The  term  "employee"  also  in- 
cludes   an    officer.      An    organization 
designated  by  the  President  through  ap- 
propriate Executive  order  as  entitled  to 
enjoy  the  privileges,  exemptions,  and  im- 
munities provided  in  the  International 
Organizations  Immunities  Act  may  enjoy 
the  benefits  of  the  exclusion  from  wages 
with  respect  to  remuneration  paid  for 
services  performed  for  such  organization 
prior  to  the  date  of  the  Issuance  of  such 
Executive  order,  if  (i)  the  Executive  or- 
der does  not  provide  otherwise  and  (ID 
the  organization  is  a  public  international 
organization  in  which  the  United  States 
participates,  pursuant  to  a  treaty  or 
under  the  authority  of  an  act  of  Con- 
gress authorizing  such  participation  or 
making  an  appropriation  for  such  par- 
ticipation, at  the  time  such  services  are 
performed. 

(2)  Section  7701  (a)  (18)  provides  as 
follows : 

Sec.  7701.  Definitions,  (a)  When  used  In 
this  title,  where  not  otherwise  dlstlncUy  ex- 
pressed or  manifestly  Incompatible  with  the 
intent  thereof — 

•  •  •  •  • 

(18)  International  organization.  The  term 
"International  organization"  means  a  public 
international  organization  entitled  to  enjoy 
privileges,  exemptions,  and  Immunities  as  an 
International  organization  under  the  Inter- 
national Organizations  Immunities  Act  (22 
U.  S.  C.  288-288f). 


(3)  Section  1  of  the  International  Or- 
ganizations Immunities  Act  provides  as 
follows : 

Section  1.  [International  Organizations 
Immunities  Act.]  For  the  purposes  of 
this  title  [International  Organizations  Im- 
munities Act],  the  term  "International 
organization"  means  a  public  International 
organization  In  which  the  United  States  par- 
ticipates pursuant  to  any  treaty  or  under 
the  authority  of  any  Act  of  Congress  author- 
izing such  participation  or  malting  an 
appropriation  for  such  participation,  and 
which  shall  have  been  designated  by  tha 
President    through    appropriate    Executive 
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order  as  being  entitled  to  enjoy  the  priv- 
ileges,  exemptions,   and   immunities  herein 
provided.    The  President  shall  be  authorized. 
In  the  light  of  the  functions  performed  by 
any  such  International  organization,  by  ap- 
propriate   Executive    order   to    wlthhol?!    or 
withdraw  from  any  such  organization  or  Its 
ofQcers  or  employees  any  of  the  privileges, 
exemptions,  and  Immunities  provided  for  In 
this  title  (Including  the  amendments  made 
by  this  title)    or  to  condition  or  limit  the 
enjoyment  by  any  such  organization  or  its 
officers  or  employees  of  any  such  privilege, 
exemption,    or    Immunity.      The    President 
shall  be  authorized.  If  In  his  Judgment  such 
action  should  be  Justified  by  reason  of  the 
abuse  by  an  International  organization   or 
Its  officers  and  employees  of  the  privUeges, 
exemptions,  and  Immunities  herein  provided 
or  for  any  other  reason,  at  any  time  to  re- 
voke the   designation  of  any   International 
organization  under  this  section,  whereupon 
the  international  organization  in  question 
shall  cease  to  be  classed  as  an  international 
organization  for  the  purposes  of  this  title. 

§  31.3401  (a)  (6)  Statutory  provi- 
sions; definitions:  wages;  remuneration 
for  services  of  certain  nonresident  alien 
i7idividuals. 

Sec.  3401.  Definitions— (&)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages'* 
means  an  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not  In- 
clude remuneration  paid — 

«  •  •  •  • 

(6)  For  services  performed  by  a  nonresi- 
dent alien  individual,  other  than — 

(A)  A  resident  of  a  contiguous  country 
who  enters  and  leaves  the  United  States  at 
frequent  Intervals;  or 

( B )  A  resident  of  Puerto  Rico  If  such  serv- 
ices are  performed  as  an  employee  of  the 
United  States  or  any  agency  thereof;  or 

I  31.3401  (a)  (6) -1  Remuneration  for 
services  of  certain  nonresident  alien  in- 
dividuals.  (a)  Except  In  the  case  of  cer- 
tain nonresident  alien  individuals  who 
are  residents  of  Canada.  Mexico,  or 
Puerto  Rico,  remuneration  for  services 
performed  by  nonresident  alien  indi- 
viduals does  not  constitute  wages  sub- 
ject to  withholding  under  section  3402. 
For  withholding  of  income  tax  on  re- 
muneration paid  for  services  performed 
within  the  United  States  in  the  case  of 
nonresident  alien  individuals  generally, 
see  the  Income  Tax  Regulations  (Part  1 
of  this  chapter)  under  section  1441. 

(b)  Remuneration  paid  to  nonresident 
aliens  who  are  residents  of  a  contiguous 
country  (Canada  or  Mexico)  and  who 
enter  and  leave  the  United  States  at 
frequent  intervals  is  not  excepted  from 
wages  under  section  3401  (a)  (6).  See. 
however.  §  31.3401  (a)  (7)-l.  relating  to 
remuneration  paid  to  such  nonresident 
alien  individuals  when  engaged  in  trans- 
portation service. 

(c)  Remuneration  paid  to  a  nonresi- 
dent alien  individual  for  services  per- 
formed in  Puerto  Rico  for  an  employer 
(other  than  the  United  States  or  any 
agency  thereof)  is  excepted  from  wages 
and  hence  is  not  subject  to  with- 
holding, even  though  such  alien  in- 
dividual is  a  resident  of  Puerto  Rico  at 
the  time  when  such  services  are  per- 
formed. "Wages  paid  for  services  per- 
formed by  a  nonresident  alien  individual 
who  is  a  resident  of  Puerto  Rico  are  sub- 
ject to  withholding  if  such  services  are 
performed  as  an  employee  of  the  United 
States  or  any  agency  thereof.    The  place 
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of  performance  of  such  services  Is  Im- 
material, provided  such  ahen  Individual 
Is  a  resident  of  Puerto  Rico  at  the  time 
of  performance  of  the  services.  Wages 
representing  retirement  pay  for  service 
In  the  Armed  Forces  of  the  United  States, 
the  Coast  and  Geodetic  Survey,  or  the 
Public  Health  Service  are  subject  to 
withholding,  under  the  limitations  speci- 
fied in  §31.3401  (a)-l  (b)  (1)  (il).  in 
the  case  of  an  alien  resident  of  Puerto 
Rico. 

§31.3401  (a)  (7)  Statutory  pro- 
visions; definitions:  wages;  remunera- 
tion tor  services  performed  by  non- 
resident alien  individuals  who  are  resi- 
dents of  a  contiguous  country  and  who 
enter  and  leave  the  United  States  at  fre- 
quent intervals. 

8bc.  3401.  Definitions — (a)  Wages.  For 
purposes  or  this  chapter,  the  term  "wages" 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not  in- 
clude remuneration  paid — 

•  •  •  •  • 

(7)  For  such  services,  performed  by  a  non- 
resident alien  Individual  who  Is  a  resident 
of  a  contiguous  country  and  who  enters  and 
leaves  the  United  States  at  frequent  Intervals, 
as  may  bo  designated  by  regulations  pre- 
scribed by  the  Secretary  or  his  delegate;  or 

5  31.3401  (a)  (7)-l  Remuneration  for 
services  performed  by  nonresident  alien 
individuals  who  are  residents  of  a  con- 
tiguous country  and  who  enter  and  leave 
the  United  States  at  frequent  intervals — 
(a)  Transportation  service.  Remunera- 
tion paid  to  nonresident  aliens  who  are 
residents  of  a  contiguous  country  (Can- 
ada or  Mexico)  and  who,  in  the  per- 
formance of  their  duties  in  transporta- 
tion service  between  points  in  the  United 
States  and  points  in  a  contiguous  coun- 
try, enter  and  leave  the  United  States  at 
frequent  intervals,  is  excepted  from 
wages  and  hence  is  not  subject  to  with- 
holding. This  exception  applies  to  per- 
sonnel engaged  in  railroad,  bus,  ferry, 
steamboat,  and  aircraft  services  and  ap- 
plies whether  the  employer  is  a  domestic 
or  foreign  entity.  Thus,  the  remunera- 
tion of  a  nonresident  alien  individual 
who  is  a  resident  of  Canada  and  an  em- 
ployee of  a  domestic  railroad,  for  serv- 
ices as  a  member  of  the  crew  of  a  train 
operating  between  points  in  Canada  and 
points  in  the  United  States,  is  not  sub- 
ject to  withholding  under  section  3402. 

(b)  Service  on  international  projects. 
Remuneration  paid  to  nonresident  aliens 
who  are  residents  of  a  contiguous  coun- 
try (Canada  or  Mexico)  and  who,  in  the 
performance  of  their  duties  in  connec- 
tion with  the  construction,  maintenance, 
or  operation  of  a  waterway,  viaduct, 
dam,  or  bridge  traversed  by  or  traversing 
the  boundary  between  the  United  States 
and  Canada  or  the  boundary  between 
the  United  States  and  Mexico,  as  the 
case  may  be,  enter  and  leave  the  United 
States  at  frequent  intervals,  is  excepted 
from  wages  and  hence  is  not  subject  to 
withholding.  Thus,  the  remuneration 
of  a  nonresident  alien  individual  who  is 
a  resident  of  Canada,  for  services  as  an 
employee  in  connection  with  the  con- 
struction, maintenance,  or  operation  of 
the  Saint  Lawrence  Seaway  and  who.  In 
the  performance  of  such  services,  enters 
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and  leaves  the  United  States  at  frequent 
Intervals,  Is  not  subject  to  withholding 
under  section  3402. 

(c)  Limitation  on  application  of  sec- 
tion. The  exception  provided  by  this 
section  has  no  application  to  the  re-, 
muneration  of  a  resident  of  Canada  or' 
of  Mexico  who  is  employed  wholly 
within  the  United  States  as,  for  example, 
where  such  a  resident  Is  employed  to  per- 
form service  at  a  fixed  point  or  points 
In  the  United  States,  such  as  a  factory, 
store,  office,  or  designated  area  or  areas 
within  the  United  States,  and  who  com- 
mutes from  his  home  In  Canada  or 
Mexico  in  the  pursuit  of  his  employment 
within  the  United  States. 

(d)  Certificate  required.  In  order  for 
the  exception  to  apply,  the  nonresident 
alien  employee  must  furnish  his  em- 
ployer a  statement  setting  forth  the  em- 
ployee's name  and  address  and  certify- 
ing (1)  that  he  is  not  a  citizen  of  the 
United  States,  (2)  that  he  is  a  resident 
of  Canada  or  Mexico,  as  the  case  may 
be,  and  (3)  the  approximate  period  of 
time  during  which  he  has  had  such  sta- 
tus. Such  statement  shall  be  dated,  shall 
be  signed  by  the  employee,  and  shall  con- 
tain, or  be  verified  by.  a  written  declara- 
tion that  it  is  made  under  the  penalties 
of  perjury.  No  particular  form  is  pre- 
scribed for  this  statement. 

§31.3401  (a)  (8)  (A)  Statutory 
provisions;  definitions;  wages;  remuner- 
ation paid  for  services  performed  by 
citizens  outside  the  United  States. 

Sec.  3401.  Definitions— (&)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  em- 
ployer •  •  •;  except  that  such  term  shall 
not   Include  remuneration   paid — 

•  •  •  •  • 

(8)  (A)  For  services  for  an  employer 
(other  than  the  United  States  or  any  agency 
thereof) — 

(1)  Performed  by  a  citizen  of  the  United 
States  If,  at  the  time  of  the  payment  of  such 
remuneration.  It  Is  reasonable  to  believe 
that  such  remuneration  will  be  excluded 
from  gross  income  under  section  911;   or 

(ii)  Performed  in  a  foreign  country  or  lij 
a  possession  of  the  United  States  by  such 
a  citizen  if,  at  the  time  of  the  payment  of 
such  remuneration,  the  employer  Is  required 
by  the  law  of  any  foreign  country  or  pos- 
session of  the  United  States  to  withhold 
Income  tax  upon  such  remuneration;  or 

[Sec.  3401  (a)  (8)  as  amended  by  act  of 
Aug.  9,  1955  (Pub.  Law  321,  84th  Cong.,  69 
Stat.  617),  which  added  "or  In  a  possession 
of  the  United  States"  and  "or  possession  of 
the  United  States"  to  subparagraph  (A)  (11). 
Effective  with  respect  to  remuneration  paid 
on  or  after  August  9,  1955.) 

§31.3401  (a)  (8)  (A)-l  Remunera- 
tion for  services  performed  outside  the 
United  States  by  citizens  of  the  United 
States — (a)  Remuneration  excluded 
from  gross  income  under  section  911 — 
(1)  Resident  of  a  foreign  country.  (1) 
Remuneration  paid  for  services  per- 
formed outside  the  United  States  for  an 
employer  (other  than  the  United  States 
or  any  agency  thereof)  by  a  citizen  of 
the  United  States  does  not  constitute 
wages  and  hence  Is  not  subject  to  with- 
holding, if  at  the  time  of  payment  It 
Is  reasonable  to  believe  that  such  re- 
muneration will  be  excluded  from  gross 
income  under  the  provisions     of  sec- 


tion 911  (a)  (1).  The  reasonable  belief 
contemplated  by  the  statute  may  be 
based  upon  any  evidence  reasonably  suf- 
ficient  to  induce  such  belief,  even  though 
such  evidence  may  be  Insufficient  upon 
closer  examination  by  the  district  di- 
rector or  the  courts  finally  to  establish 
that  the  remuneration  Is  excludable 
from  gross  income  under  the  provisions 
of  section  911  (a)   (1). 

(ii)  If  an  individual  citizen  of  the 
United  States  establishes  to  the  satisfac- 
tion of  the  district  director  that  he  has 
been  a  bona  fide  resident  of  a  foreign 
country  or  countries  for  an  uninter- 
rupted  period  which  Includes  an  entire 
taxable  year,  amounts  received  by  such 
Individual  from  sources  without  the 
United  States  (except  amounts  paid  by 
the  United  States  or  any  agency  thereof) 
are  excluded  from  gross  income  under 
the  provisions  of  section  911  (a)  (1), 
provided  that  such  amounts  constitute 
earned  income,  as  defined  in  section  911 
(b),  which  Is  attributable  to  such  unin- 
terrupted period.  See  the  Income  Tax 
Regulations  (Part  1  of  this  chapter) 
under  section  911. 

(ill)  The  employer  may.  In  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  remuneration  for 
services  performed  outside  the  United 
States  during  the  taxable  year,  or  appli- 
cable portion  thereof,  will  be  excluded 
from  gross  Income  under  the  provisions 
of  section  911  (a)  (1)  for  each  taxable 
year  in  respect  of  which  the  employee 
properly  executes  and  furnishes  in  dupli- 
cate to  the  employer  a  statement  In  the 
following  form: 

Statement  for  claiming  benefits  of  Section 

911  (a)  (1)  for  calendar  year or  fiscal 

year  beginning and  ending 

(A)  My  name  is My  pres- 
ent address  Is I  am  employed 

by - 

(B)  My  last  address  In  the  United  States 

was The  Internal  revenue 

district  In  which  I  filed  my  last  Income  tax 
return  Is 

(C)  I file  my  Income  tax  return 

(Do  or  do  not) 

on  the  calendar-year  basis. 

(D)  I  file  my  Income  tax  return  on  the 

basis  of  the  fiscal  year  beginning .. 

— ,    19_-,   and  ending    ..    __,    19... 

(E)  I  am  a  citizen  of  the  United  States. 

(F)  I  have  been  a  bona  fide  resident  of 
the  following  foreign  country  or  countries, 
namely, ,  for  an  uninter- 
rupted period  which  began  on 

..,19... 

(G)  I  expect  to  remain  a  bona  fide  resi- 
dent of  a  foreign  country  or  countries  from 
the  date  of  this  statement  until  the  end  of 
the  taxable  year  in  respect  of  which  this 
statement  Is  executed. 

(H)  On  the  basis  of  the  facts  In  my  case 
I  have  good  reason  to  believe  that,  with  re- 
spect to  the  above  period  of  foreign  residence 
falling  within  the  taxable  year.  I  will  satisfy 
the  bona  fide  foreign-residence  requirement 
prescribed  by  section  911  (a)  (1)  of  the 
Internal  Revenue  Ck)de  of  1954. 

(I)  I  understand  that  any  exemption  from 
withholding  of  tax  permitted  by  reason  of 
the  furnishing  of  this  statement  Is  not  a 
determination  by  the  district  director  of 
internal  revenue  that  any  remuneration  paid 
to  me  for  any  services  performed  during  the 
taxable  year  Is  excludable  from  gross  In- 
come under  the  provisions  of  section  911 
(a)  (1). 

I  declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined  by 


Saturday,  October  26,  1957 

nie  and  to  the  best  of  my  knowledge  and 
belief  is  true  and  correct. 


Date: 


(Signature  of   taxpayer) 
.19— 


(Iv)  If  the  employer  was  entitled  to 
nresume  for  the  two  consecutive  taxable 
years   immediately   preceding    an   em- 
Dioyees  current  taxable  year  that  such 
employee's    remuneration    for    services 
nerf  ormed  outside  the  United  States  dur- 
tng  such  preceding  taxable  years  would 
be  excluded  from  gross  income  under 
the  provisions  of  section  911  (a)  (1)  lor 
section  116  (a)  (1)  of  the  Internal  Rev- 
enue Code  of  1939),  he  may.  If  such  em- 
ployee is  residing  In  a  foreign  country 
on  the  first  day  of  such  current  taxable 
year,  presume  that,  in  the  absence  of 
cause  for  a  reasonable  belief  to  the  con- 
trary the  remuneration  for  services  per- 
formed outside  the  United  States  during 
such  current  taxable  year  will  be  ex- 
cluded from   gross   income   under   the 
provisions  of  section  911  (a)  (1)  without 
obtaining  from  the  employee  the  state- 
ment prescribed  in  subdivision  (Hi)  ol 
this  subparagraph. 

(2)  Physical   presence   in   a   foreign 
country.      (I)    Remuneration   paid   for 
services  performed  outside  the  United 
States  for  an  employer  (other  than  the 
United  States  or  any  agency  thereof) 
by  a  citizen  of  the  United  States  does  not 
constitute  wages  and  hence  Is  not  sub- 
ject to  withholding.  If  at  the  time  of 
payment  it  is  reasonable  to  believe  that 
such    remuneration    will    be    excluded 
from  gross  income  under  the  provisions 
of  section  911  (a)   (2).    The  reasonable 
belief  contemplated  by  the  statute  may 
be  based  upon  any  evidence  reasonably 
sufficient   to   Induce   such   belief,   even 
though  such  evidence  may  be  insufficient 
upon  closer  examination  by  the  district 
director  or  the  courts  finally  to  establish 
that  the  remuneration  is  excludable  from 
gross  income  under  the  provisions  of 
section  911  (a)  (2). 

(ii)  If   an  Individual  citizen   of   the 
United  States  Is  present  in  a  foreign 
country  or  countries  during  at  least  510 
full  days  during  any  period  of  18  conse- 
cutive   months,    amounts    received    by 
such  individual  from  sources  without  the 
United  States  (except  amounts  paid  by 
the  United  States  or  any  agency  thereof) 
are  excluded  from  gross  Income  under 
the  provisions  of  section  911    (a)   (2), 
provided  that  such  amounts  constitute 
earned  income,  as  defined  in  section  911 
(b) .  which  is  attributable  to  such  period. 
However,  the  total  amount  so  excluded 
from  gross  Income  under  the  provisions 
of  such  section  may  not  exceed  $20,000 
for  each  taxable  year  if  the  18-month 
period  Includes  the  entire  taxable  year. 
If  the  18-month  period  does  not  Include 
the  entire  taxable  year,  the  amount  ex- 
cluded from  gross  Income  under  such 
section  for  such  taxable  year  may  not 
exceed    an    amount    which    bears    the 
same  ratio  to  $20,000  as  the  number 
of  days  In  the  part  of  the  taxable  year 
within  the  18-month  period  bears  to  the 
total  number  of  days  In  such  year.    See 
the  Income  Tax  Regulations  (Part  1  of 
this  chapter)  under  section  911. 

(ill)  The  employer  may.  In  the  ab- 
sence of  cause  for  a  reasonable  belief  to 
No.  209 a 
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the  contrary,  presume  that  remunera- 
tion for  services  performed  outside  the 
United  States  during  the  taxable  year,  or 
applicable  portion  thereof,  will  be  ex- 
cluded  from   gross   income   under  the 
provisions   of   section   911    (a)    (2)    for 
each  taxable  year  in  respect  of  which 
the    employee    properly    executes    and 
furnishes  In  duplicate  to  the  employer  a 
statement  in  the  form  set  forth  below. 
The  presumption  shall  not  apply  after 
the  total  payments  made  during  the  tax- 
able year  of  the  employee  equal  $20,000 
or  such  lesser  amount  as  may  be  al- 
lowable under  section  911   (a)   (2)    on 
the  basis  of  the  facts  shown  In  such 
statement. 


statement  for  claiming  benefits  of  Section 

911  (a)   (2)  for  calendar  year or  fiscal 

year  beginning and  ending 

(A)  My  name  is My  pres- 
ent address  la  I  am  em- 
ployed by • 

(B)  My  last  address  in  the  United  Stetes 

^ag The  internal  revenue 

district  Tn  which  I  filed  my  last  Income  tax 

return  is 

,Q\  I file  my  income  tax 

(Door  do  not) 
return  on  the  calendar-year  basis. 

(D)  I  file  my  income  tax  return  on  the 

basis  of  the  fiscal  year  beginning 

,.,  19..,  and  ending -.  19— 

(E)  I  am  a  citizen  of  the  United  States. 

(F)  Except  for  occasional  absences  which 
have  not  disqualified  me  for  the  benefit  of 
section  911  (a)  (2)  of  the  Internal  Revenue 
Code  of  1954,  I  have  been  present  In  the  fol- 
lowing foreign  country  or  countries,  namely 

,  during  the  period  of  time 

which  began  on 19-- 

(G)  I  expect  to  be  present  in  a  foreign 
country  or  countries,  except  for  occasional 
absences  not  disqualifying  me  for  the  benefit 
of  section  911  (a)  (2),  from  the  date  of  this 
statement  until  the  end  of  the  taxable  year 
in  respect  of  which  this  statement  Is  exe- 
cuted, or.  If  not  for  such  period,  from  the 
date  of  this  statement  until  the  following 
date  within  such  taxable  year,  namely, 
19... 

(H)  On  the  basis  of  the  facts  in  my  case 
1  have  good  reason  to  believe  that,  with  re- 
spect to  the  above  period  of  presence  in  a 
foreign  country  or  countries  falling  within 
the  taxable  year,  I  will  satisfy  the  510  full- 
day  requirement  prescribed  by  section  911 
(a)  (2). 

(I)  In  the  event  I  become  disqualified  for 
the  exclusion  provided  by  section  911  (a) 
(2)  m  respect  of  all  or  part  of  the  above 
period  of  presence  In  a  foreign  country  or 
countries  falling  within  the  taxable  year,  I 
will  immediately  notify  my  employer,  giving 
sufficient  facu  to  Indicate  the  part.  If  any, 
of  such  period  falling  within  such  year  In 
respect  of  which  I  am  qualified  for  tuch. 
exclusion. 

(J)  I  understand  that  any  exemption  from 
withholding  of  tax  permitted  by  reason  of 
the  furnishing  of  this  statement  is  not  a 
determination  by  the  dUtrlct  director  of 
internal  revenue  that  any  remuneration  paid 
to  me  for  any  services  performed  during  the 
taxable  year  Is  excludable  from  gross  Income 
under  the  provisions  of  section  911  (a)  (2). 
I  declare  under  the  penalties  of  perjury 
that  this  statement  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  iB  true  and  correct. 
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(1)  (iii)  or  (2)  (ill)  of  this  paragraph 
shall  be  transmitted  to  the  district  di- 
rector with  the  employer's  return  filed 
pursuant  to  the  provisions  of  Subpart  O 
of  the  regulations  in  this  part  for  the 
tax-return  period  in  which  such  state- 
ment is  received  by  the  employer.  The 
duplicate  copy  of  each  such  statement 
shall  be  retained  by  the  employer. 

(b)  Remuneration    subject    to    with- 
holding of  income  tax  under  law  of  a 
foreign  country  or  a  possession  of  the 
United  States.    (1)  Remuneration  paid 
for    services    performed    in    a    foreign 
country  or  in  a  possession  of  the  United 
States  for  an  employer  (other  than  the 
United  States  or  any  agency  thereof)  by 
a  citizen  of  the  United  States  does  not 
constitute  wages  and  hence  is  not  sub- 
ject to  withholding,  if  at  the- time  of  the 
payment  of  such  remuneration  the  em- 
ployer is  required  by  the  law  of  any  for- 
eign country  or  of  any  possession  of  the 
United  States  to  withhold  income  tax 
upon   such  remuneration.     This   para- 
graph, insofar  as  it  relates  to  remunera- 
tion paid  for  services  performed  in  a 
possession  of  the  United  States,  applies 
only  with  respect  to  remvmeration  paid 
on  or  after  August  9, 1955. 

(2)  Remuneration  is  not  exempt  from 
withholding  under  this  paragraph  if  the 
employer  is  not  required  by  the  law  of  a 
foreign  country  or  of  a  possession  of  the 
United  States  to  withhold  Income  tax 
upon  such  remuneration.  Mere  agree- 
ments between  the  employer  and  the 
employee  whereby  the  estimated  Income 
tax  of  a  foreign  country  or  of  a  posses- 
sion of  the  United  States  is  withheld  from 
the  remuneration  in  anticipation  of 
actual  liability  imder  the  law  of  such 
covmtry  or  possession  will  not  suffice. 

(3)  The  exemption  from  withholding 
provided  by  this  paragraph  does  not  ap- 
ply by  reason  of  withholding  of  income 
tax  pursuant  to  the  law  of  a  territory  of 
the  United  States,  of  a  political  sub- 
division of  a  possession  of  the  United 
States,  or  of  a  political  subdivision  of  a 
foreign  state. 

(4)  For  provisions  relating  to  remu- 
neration for  services  performed  by  a 
permanent  resident  of  the  Virgin  Islands, 
see    paragraph    (b)     (12)    of    5  31.3401 

(a)-l. 

(c)  Limitation  on  application  of  sec- 
tion. This  section  has  no  application  to 
the  remuneration  paid  to  a  citizen  of  the 
United  States  for  services  performed  out- 
side the  United  States  as  an  employee  of 
the  United  States  or  any  agency  thereof. 


Date: 


(Signature  of  taxpayer) 
19— 


(3)  Disposition  of  statements  for 
claiming  benefits  of  section  911.  The 
original  of  each  statement  furnished  to 
the  employer  pursuant  to  subparagraph 


5  31.3401  (a)  (8)  (B)  Statutory  pro- 
visions; definitions:  wages;  remunera- 
tion for  services  performed  in  possession 
of  the  United  States  (other  than  Puerto 
Rico)  by  citizen  of  the  United  States. 

Sec.  3401.  Definitions— {&)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  •  •  •  for  service* 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not  In- 
clude remuneration  paid — 

•  •  •  •  • 

(8)  (B)  For  services  for  an  employer  (other 
than  the  United  States  or  any  agency  there- 
of) performed  by  a  citizen  of  the  United 
States  within  a  possession  of  the  United 
States  (other  than  Puerto  Rico).  If  H  is 
reasonable  to  believe  that  at  least  80  percent 


of  the  remuneration  to  be  paid  to  the  em- 
ployee by  such  employer  during  the  calendar 
year  will  be  for  such  services;  or 

§31.3401  (a)  (8)  (B)-l  Remunera- 
tion for  services  performed  in  possession 
of  the  United  States  lother  than  Puerto 
Rico)  by  citizen  of  the  United  States, 
(a)  Remuneration  paid  for  services  for 
an  employer  (other  than  the  United 
States  or  any  agency  thereof)  performed 
by  a  citizen  of  the  United  States  within 
a  pKjssession  of  the  United  States  (other 
than  Puerto  Rico>  does  not  constitute 
>  wages  and  hence  is  not  subject  to  with- 
holding, if  it  is  reasonable  to  believe  that 
at  least  80  percent  of  the  remuneration 
to  be  paid  to  the  empoyee  by  such  em- 
ployer during  the  calendar  "year  will  be 
for  such  services.  The  reasonable  belief 
contemplated  by  section  3401  (a)  (8)  (B) 
may  be  based  upon  any  evidence  reason- 
ably sufficient  to  induce  such  belief,  even 
though  such  evidence  may  be  insufficient 
upon  closer  examination  by  the  district 
director  or  the  courts  finally  to  establish 
that  at  least  80  percent  of  the  remunera- 
tion paid  by  the  employer  to  the  employee 
during  the  calendar  year  was  for  services 
performed  within  such  a  possession  of 
the  United  States. 

(b)  This  section  has  no  application 
to  remuneration  paid  to  a  citizen  of  the 
United  States  for  services  performed  in 
any  possession  of  the  Unitecl  States  as  an 
employee  of  the  United  States  or  any 
agency  thereof. 

(c»  For  provisions  relating  to  remu- 
neration for  services  performed  by  a  per- 
manent resident  of  the  Virgin  Islands,  see 
paragraph  (b)    (12>   of  J  31.3401   (a)-l. 

§  31.3401  (a)  (8)  (C)  Statutory  pro- 
visions: definitions :  wages:  remuneration 
for  services  performed  in  Puerto  Rico  by 
citizen  of  the  United  States. 

Sec.  3401.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not 
Include  remuneration  paid — 

•  •  •  •  • 

(8)  (C)  For  services  for  an  employer 
(other  than  the  United  States  or  any  agency 
thereof)  performed  by  a  citizen  of  the  United 
States  within  Puerto  Rico,  If  it  is  reasonable 
to  believe  that  during  the  entire  calendar 
year  the  employee  will  be  a  bona  fide  resi- 
dent of  Puerto  Rico;  or 

5  31.3401  (a)  (8)  (O-l  Remunera- 
tion for  services  performed  in  Puerto 
Rico  by  citizen  of  the  United  States. 
(a)  Remuneration  paid  for  services  per- 
formed within  Puerto  Rico  for  an  em- 
ployer (other  than  the  United  States  or 
any  agency  thereof)  by  a  citizen  of  the 
United  States  does  not  constitute  wages 
and  hence  is  not  subject  to  withholding, 
if  it  is  reasonable  to  believe  that  during 
the  entire  calendar  year  the  employee 
will  be  a  bona  fide  resident  of  Puerto 
Rico.  The  reasonable  belief  contem- 
plated by  section  3401  (a)  (8)  (C)  may 
be  based  upon  any  evidence  reasonably 
sufficient  to  induce  such  belief,  even 
though  such  evidence  may  be  insxifficient 
upon  closer  examination  by  the  district 
director  or  the  courts  finally  to  establish 
that  the  employee  was  a  bona  fide  resi- 
dent of  Puerto  Rico  for  the  entire  calen- 
dar year. 


RULES  AND   REGULATIONS 

(b)  The  employer  may.  In  the  absence 
of  cause  for  a  reasonable  belief  to  the 
contrary,  presume  that  an  employee  will 
be  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  calendar  year — 

(1)  Unless  the  employee  is  known  by 
the  employer  to  have  maintained  his 
abode  at  a  place  outside  Puerto  Rico  at 
some  time  during  the  current  or  the 
preceding  calendar  year;  or 

(2)  In  any  case  where  the  employee 
files  with  the  employer  a  statement  (con- 
taining a  declaration  under  the  penalties 
of  perjury  that  such  statement  is  true  to 
the  best  of  the  employee's  knowledge 
and  belief)  that  such  employee  has  at 
all  times  during  the  current  calendar 
year  been  a  bona  flde  resident  of  Puerto 
Rico  and  that  he  intends  to  remain  a 
bona  fide  resident  of  Puerto  Rico  during 
the  entire  remaining  portion  of  such  cur- 
rent calendar  year. 

(c)  This  section  has  no  application  to 
remuneration  paid  to  a  citizen  of  the 
United  States  for  services  performed  In 
Puerto  Rico  as  an  employee  of  the  United 
States  or  any  agency  thereof. 

§  31.3401  (a)  (9)  Statutory  provisions; 
definitions:  wages;  remuneration  for 
services  performed  by  a  minister  of  a 
church  or  a  member  of  a  religious  order. 

Sec.  3401.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not  include 
remuneration  pald^ 

•  •  •  •  • 

(9)  For  services  performed  by  a  duly  or- 
dained, commissioned,  or  licensed  minister  of 
a  church  In  the  exercise  of  his  ministry  or  by 
a  member  of  a  religious  order  in  the  exercise 
of  duties  required  by  such  order;  or 

§  31.3401  (a)  (9)-l  Remuneration  for 
services  performed  by  a  minister  of  a 
church  or  a  member  of  a  religious  order — 
(a)  In  general.  Remuneration  paid  for 
services  performed  by  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church  in  the  exercise  of  his  ministry,  or 
by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order, 
Is  excepted  from  wages  and  hence  is  not 
subject  to  withholding. 

(b)  Service  by  a  minister  in  the  exer- 
cise of  his  ministry.  Except  as  provided 
in  paragraph  (c)  (3)  of  this  section,  serv- 
ice performed  by  a  minister  in  the  exer- 
cise of  his  ministry  includes  the  ministra- 
tion of  sacerdotal  functions  and  the 
conduct  of  religious  worship,  and  the 
control,  conduct,  and  maintenance  of  re- 
ligious organizations  (including  the  reli- 
gious boards,  societies,  and  other  integral 
agencies  of  such  organizations),  under 
the  authority  of  a  religious  body  consti- 
tuting a  church  or  church  denomination. 
The  following  rules  are  applicable  in 
determining  whether  services  performed 
by  a  minister  are  performed  in  the  exer- 
cise of  his  ministry: 

(1)  Whether  service  performed  by  a 
minister  constitutes  the  conduct  of  reli- 
gious worship  or  the  ministration  of 
sacerdotal  functions  dei>ends  on  the 
tenets  and  practices  of  the  particular 
religious  body  constituting  his  church  or 
church  denomination. 

(2)  Service  performed  by  a  minister 
in  the  control,  conduct,  and  maintenance 


of  a  religious  organization  relates  to  di- 
recting, managing,  or  promoting  the  ac- 
tivities of  such  organization.  Any  reli- 
gious organization  is  deemed  to  be  under 
the  authority  of  a  religious  body  consti- 
tuting a  church  or  church  denomination 
If  it  is  organized  and  dedicated  to  carry- 
ing out  the  tenets  and  principles  of  a 
faith  in  accordance  with  either  the  re- 
quirements or  sanctions  governing  the 
creation  of  institutions  of  the  faith.  The 
term  "religious  organization"  has  the 
same  meaning  and  application  as  is  given 
to  the  term  for  income  tax  purposes. 

(3)  (i)  If  a  minister  is  performing 
service  in  the  conduct  of  religious  wor- 
ship or  the  ministration  of  sacerdotal 
functions,  such  service  is  in  the  exercise 
of  his  ministry  whether  or  not  it  is  per- 
formed for  a  religious  organization. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  M,  a  duly  ordained  minister,  la 
engaged  to  perform  service  as  chaplain  at 
N  University.  M  devotes  his  entire  time  to 
performing  hla  duties  as  chaplain  which  in- 
clude the  conduct  of  religious  worship,  offer- 
ing spiritual  counsel  to  the  university 
students,  and  teaching  a  class  In  religion. 
M  is  performing  service  in  the  exercise  of 
his  ministry. 

(4)  (i)  If  a  minister  is  performing 
service  for  an  organization  which  Is 
operated  as  an  integral  agency  of  a  re- 
hgious  organization  under  the  authority 
of  a  religious  body  constituting  a  church 
or  church  denomination,  all  service  F>er- 
formed  by  the  minister  in  the  conduct 
of  religious  worship,  in  the  ministration 
of  sacerdotal  functions,  or  In  the  control, 
conduct,  and  maintenance  of  such  or- 
ganization (see  subparagraph  (2)  of  this 
paragraph)  is  In  the  exercise  of  his 
ministry. 

(ii)  The  rule  in  subdivision  (D  of  this 
subparagraph  may  be  Illustrated  by  the 
following  example: 

Example.  M.  a  duly  ordained  minister,  la 
engaged  by  the  N  Religious  Board  to  serve 
&s  director  of  one  of  its  departments.  He 
performs  no  other  service.  The  N  Religious 
Board  Is  an  Integral  agency  of  O,  a  religious 
organization  operating  under  the  authority 
of  a  religious  body  constituting  a  church 
denomination.  M  is  performing  service  In 
the  exercise  of  his  ministry. 

(5)  (1)  If  a  minister,  pursuant  to  an 
assignment  or  designation  by  a  religious 
body  constituting  his  church,  performs 
service  for  an  organization  which  is 
neither  a  religious  organization  nor  oper- 
ated as  an  integral  agency  of  a  religious 
organization,  all  service  performed  by 
him,  even  though  such  service  may  not 
involve  the  conduct  of  religious  worship 
or  the  ministration  of  sacerdotal  func- 
tions, is  in  the  exercise  of  his  ministry. 

(ii)  The  rule  in  subdivision  (1)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  M.  a  duly  ordained  minister,  is 
assigned  by  X,  the  religious  body  constitut- 
ing his  church,  to  perform  advisory  service 
to  Y  Company  In  connection  with  the  publi- 
cation of  a  book  dealing  with  the  history  of 
M's  church  denomination.  Y  is  neither  » 
rellgiouB  organization  nor  operated  ae  an 
Integral  agency  of  a  religious  organization. 
M  performs  no  other  service  for  X  or  Y.  M 
is  perfornolng  service  in  the  exercise  of  his 
ministry. 
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(c)  Service  by  a  minister  not  in  the 
^ercise  of  his  ministry.  (!)  Section 
,401  (a)  (9)  does  not  except  from  wages 
remuneration  for  service  performed  by 
a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  which  is  not 
in  the  exercise  of  his  ministry. 

(2)  (i)  If  a  minister  Is  performing 
service  for  an  organization  which  is 
neither  a  religious  organization  nor  op- 
prated  as  an  Integral  agency  of  a  relig- 
ious organization  and  the  service  is  not 
nerformed  pursuant  to  an  assignment  or 
designation  by  his  ecclesiastical  superi- 
ors then  only  the  service  performed  by 
him  in  the  conduct  of  religious  worship 
or  the  ministration  of  sacerdotal  func- 
tions is  in  the  exercise  of  his  mmistry. 
See,  however,  subparagraph  (3)  of  this 

^^{\i)  The  rule  In  subdivision  (i)  of 
this  subparagraph  may  be  Ulustrated  by 
the  following  example: 

Example.  M.  a  duly  ordained  minister,  1b 
enKazed  by  N  University  to  teach  history 
and  mathematics.  He  performs  no  other 
servlee  for  N  although  from  time  to  time  he 
nerforms  marriages  and  conducts  funerals 
for  relatives  and  friends.  N  University  Is 
neither  a  religious  organization  nor  op- 
erated as  an  integral  agency  of  a  religious 
organization.  M  is  not  performing  the 
service  for  N  pursuant  to  an  assignment  or 
designation  by  his  ecclesiastical  superiors. 
The  service  performed  by  M  for  N  Univer- 
sity is  not  in  the  exercise  of  his  ministry. 
However,  service  performed  by  M  in  per- 
forming marriages  and  conducting  funerals 
is  in  the  exercise  of  his  ministry. 

(3)  Service  performed  by  a  duly  or- 
dained, commissioned,  or  licensed  min- 
ister of  a  church  as  an  employee  of  the 
United  States,  or  a  State,  Territory,  or 
possession  of  the  United  States,  or  the 
District  of  Columbia,  or  a  foreign  gov- 
ernment, or  a  political  subdivision  of 
any  of  the  foregoing.  Is  not  considered 
to  be  in  the  exercise  of  his  ministry  for 
purposes  of  the  collection  of  income  tax 
at  source  on  wages,  even  though  such 
service  may  Involve  the  ministration  of 
sacerdotal  functions  or  the  conduct  of 
religious  worship.    Thus,  for  example, 
service  performed  by  an  Individual  ^s  a 
chaplain  in  the  Armed  Forces  of  the 
United  States  Is  considered  to  be  per- 
formed by  a  commissioned  officer  in  his 
capacity  as  such,  and  not  by  a  minister 
In  the  exercise  of  his  ministry.    Sim- 
ilarly, service  performed  by  an  employee 
of  a  State  as  a  chaplain  in  a  State  prison 
Is  considered  to  be  performed  by  a  civil 
servant  of  the  State  and  not  by  a  min- 
ister in  the  exercise  of  his  ministry. 

(d)  Service  in  the  exercise  of  duties 
required  by  a  religious  order.  Service 
performed  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required 
by  such  order  includes  all  duties  re- 
quired of  the  member  by  the  order.  The 
nature  or  extent  of  such  service  is  im- 
material so  long  as  it  is  a  service  which 
he  is  directed  or  required  to  perform  by 
his  ecclesiastical  superiors. 

5  31.3401  (a)  (10)  Statutory  provi- 
sions; definitions:  wages;  remuneration 
for  services  in  the  delivery  or  distribu- 
tion of  newspapers,  shopping  news,  or 
magazines. 
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means  all  remuneration  •  •  •  for  eervlces 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shall  not  In- 
clude remuneration  paid— 

•  • 

(10)  (A)  For  services  performed  by  an 
Individual  under  the  age  of  18  in  the  delivery 
or  distribution  of  newspapers  or  shopping 
news,  not  Including  delivery  or  distribution 
to  any  point  for  subsequent  delivery  or  dis- 
tribution; or 

(B)  For  services  performed  by  an  maivia- 
ual  in.  and  at  the  time  of.  the  sale  of  news- 
papers or  magazines  to  ultimate  consumers, 
under  an  arrangement  under  which  the 
newspapers  or  magazines  are  to  be  sold  by 
him  at  a  fixed  price,  his  compensation  being 
based  on  the  retention  of  the  excess  of  such 
price  over  the  amount  at  which  the  news- 
papers or  magazines  are  charged  to  him, 
whether  or  not  he  is  guaranteed  a  minimum 
amount  of  compensation  for  such  services, 
or  is  entitled  to  be  credited  with  the  unsold 
newspapers  or  magazines  txirned  back;  or 


Sec.  8401.     Definitions— {&)    Wages.     For 
purposes  of  this  chapter,  the  term  "wages" 


§  31.3401    (a)    (lO)-l     Remuneration 
for  services  in  delivery  or  distribution  of 
newspapers,  shopping  news,  or  maga- 
zines—(sl)  Services  of  individuals  under 
age  18.    Remuneration  for  services  per- 
formed by  an  employee  under  the  age 
of  18  in  the  delivery  or  distribution  of 
newspapers,  or  shopping  news,  not  In- 
cluding delivery  or  distribution  (as,  for 
example,  by  a  regional  distributor)   to 
any  point  for  subsequent  delivery  or  dis- 
tribution, Is  excepted  from  wages  and 
hence   Is   not   subject   to   withholding. 
Thus,   remuneration   for   services   per- 
formed by  an  employee  under  the  age 
of  18  in  making  house-to-house  delivery 
or  sale  of  newspapers  or  shopping  news. 
Including  handbills   and   other  similar 
types  of  advertising  material,  is  excepted 
from  wages.    The  remuneration  is  ex- 
cepted irrespective  of  the  form  or  method 
thereof.     Remuneration  for  Incidental 
services  by  the  employee  who  makes  the 
house-to-house  deUvery.  such  as  services 
in  assembling  newspapers,  is  considered 
to  be  within  the  exception.    The  excep- 
tion continues  only  during  the  time  that 
the  employee  is  under  the  age  of  18. 

(b)  Services  of  individuals  of  any  age. 
Remuneration  for  services  performed  by 
an  employee  in,  and  at  the  time  of,  the 
sale  of  newspapers  or  magazines  to  ulti- 
mate consumers  under  an  arrangement 
under  which  the  newspapers  or  maga- 
zines are  to  be  sold  by  him  at  a  fixed 
price,  his  remuneration  being  based  on 
the  retention  of  the  excess  of  such  price 
over  the  amount  at  which  the  news- 
papers or  magazines  are  charged  to  him. 
is  excepted  from  wages  and  hence  is  not 
subject  to  withholding.    The  remunera- 
tion is  excepted  whether  or  not  the  em- 
ployee is  guaranteed  a  minimum  amount 
of  remuneration,  or  is  entitled  to  be 
credited  with  the  unsold  newspapers  or 
magazines  turned  back.    Moreover,  the 
remuneration  is  excepted  without  regard 
to  the  age  of  the  employee.    Remunera- 
tion for  services  performed  other  than 
at  the  time  of  sale  to  the  ultimate  con- 
sumer   is    not  within    the    exception. 
Thus,  remuneration  for  services  of  a 
regional    distributor   which    are    ante- 
cedent to  but  not  Immediately  part  of 
the  sale  to  the  ultimate  consumer  is  not 
within    the    exception.    However,    re- 
muneration for  incidental  services  by  the 
employee  who  makes  the  sale  to  the 
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ultimate  consumer,  such  as  services  In 
assembling  newspapers  or  in  taking 
newspapers  or  magazines  to  the  place  of 
sale,  is  considered  to  be  within  the  ex- 
ception. 

§  31.3401  (a)  (11)  Statutory  provi- 
sions; definitions:  wages;  remuneration 
other  than  in  cash  for  services  not  in  the 
course  of  employer's  trade  or  business. 

Sec.  3401.  Definition— (&)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  em- 
ployer •  •  •;  except  that  such  term  shall 
not  include  remuneration  paid — 

•  .  •  •  • 

(11)  For  services  not  in  the  course  of  the 
employer's  trade  or  business,  to  the  extent 
paid  in  any  medium  other  than  cash;  or 

§  31.3401    (a)     (ll)-l    Remuneration 
other  than  in  cash  for  service  not  in  the 
course  of  employer's  trade  or  business. 
(a)  Remvmeration  paid  in  any  medium 
other  than  cash  for  services  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness is  excepted  from  wages  and  hence 
Is   not    subject   to    withholding.    Cash 
remvmeration  includes  checks  and  other 
monetary  media  of  exchange.   Remuner- 
ation paid  in  any  medium  other  than, 
cash,  such  as  lodging,  food,  or  other  goods 
or  commodities,  for  services  not  in  the 
course  of  the  employer's  trade  or  busi- 
ness does  not  constitute  wages.    Remu- 
neration paid  in  any  medium  other  than 
cash  for  other  types  of  services  does  not 
come  within  this  exception  from  wages. 
For  provisions  relating  to  cash  remu- 
neration for  service  not  in  the  course  of 
employer's  trade  or  business,  see  §  31.3401 

(a)  (4)-l.  ^^    ^ 

(b)  As  used  in  this  section,  the  term 
"services  not  in  the  course  of  the  em- 
ployer's trade  or  business"  has  the  same 
meaning  as  when  used  in  §  31.3401  (a) 
(4)-l. 

§  31.3401  (a)  (12)  Statutory  provi- 
sions; definitions;  wages;  payments 
from' or  to  certain  tax-exempt  trusts  or 
under  or  to  certain  annuity  plans. 

SEC  3401.  Definitions— (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages" 
means  all  remuneration  •  •  •  for  services 
performed  by  an  employee  for  his  employer 
•  •  •;  except  that  such  term  shaU  not  in- 
clude remuneration  paid — 


(12)  To.  or  on  behalf  of,  an  employee  or 
his  beneficiary— 

(A)  From  or  to  a  trust  described  in  sec- 
tion 401  (a)  which  is  exempt  from  tax  under 
section  501  (a)  at  the  time  of  such  pay- 
ment unless  such  payment  is  made  to  an 
employee  of  the  trust  as  remuneration  for 
services  rendered  as  such  employee  and  not 
as  a  beneficiary  of  the  trust;  or 

(B)  Under  or  to  an  annuity  plan  which. 
at  the  time  of  such  payment,  meets  the  re- 
quirements of  section  401  (a)  (3).  (4).  (6), 
and  (6). 

§313401  (a)  (12)-1  Payments  from 
or  to  certain  tax-exempt  trusts  or  under 
or  to  certain  annuity  plans.  The  term 
"wages"  does  not  include — 

(a)  Any  payment  made  by  an  em- 
ployer, on  behalf  of  an  employee  or  his 
beneficiary,  into  a  trust  or  annuity  plan. 
If  at  the  time  of  such  payment  the  tr^s^ 
is  exempt  from  tax  under  section  501  (a) 
as  an  organization  described  in  section 
401  (a)  or  the  annuity  plan  meets  the 
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requirements  of  section  401  (a)  (3),  (4), 
(5).  and  (6) ;  or 

<b)  Any  payment  made  to,  or  on  be- 
half of,  an  employee  or  his  beneficiary 
from  a  trust  or  under  an  annuity  plan. 
If  at  the  time  of  such  payment  the  trust 
is  exempt  from  tax  under  section  501 
fa)  as  an  organization  described  in  sec- 
tion 401  (a)  or  the  annuity  plan  meets 
the  requirements  of  section  401  (a)  (3), 
(4;,  (5),  and  (6). 

A  pajrment  made  to  an  employee  of  a 
trust  described  in  section  401  (a)  which 
is  exempt  from  tax  under  section  501 
(a)  for  services  rendered  as  an  employee 
of  such  trust  and  not  as  a  beneficiary 
of  the  trust  is  not  within  this  exception 
from  wages. 

§  31.3401  (b)  Statutory  provisions; 
definitions;  payroll  period. 

Sec.  3401.  Definitions.  •   •   • 

(b)  Payroll  period.  For  purposes  of  this 
chapter,  the  term  "payroll  period"  means  a 
period  for  which  a  payment  of  wages'ls  ordi- 
narily made  to  the  employee  by  his  em- 
ployer, and  the  term  "miscellaneous  payroll 
period"  means  a  payroll  period  other  than 
a  dally,  weekly,  biweekly,  semimonthly, 
monthly,  quarterly,  semiannual,  or  annual 
payroll  period. 

§31.3401  fb>-l  Payroll  period,  (a) 
The  term  "payroll  period"  ifeans  the 
period  of  service  for  which  a  payment 
of  wages  is  ordinarily  made  to  an  em- 
ployee by  his  employer.  It  is  imma- 
terial that  the  wages  are  not  always 
paid  at  regular  intervals.  For  example. 
If  an  employer  ordinarily  pays  a  par- 
ticular employee  for  each  calendar  week 
at  the  end  of  the  week,  but  if  for  some 
reason  the  employee  in  a  given  week 
receives  a  payment  in  the  middle  of  the 
week  for  the  portion  of  the  week  already 
elapsed  and  receives  the  remainder  at 
the  end  of  the  week,  the  payroll  period 
Is  still  the  calendar  week;  or  if,  instead, 
that  employee  is  sent  on  a  3-week  trip 
by  his  employer  and  receives  at  the  end 
of  the  trip  a  single  wage  payment  for 
three  weeks'  services,  the  payroll  period 
Is  still  the  calendar  week,  and  the  wage 
payment  shall  be  treated  as  though  it 
were  three  separate  weekly  wage 
payments. 

<  b)  For  the  purpose  of  section  3402,  an 
employee  can  have  but  one  payroll  period 
with  respect  to  wages  paid  by  any  one 
employer.  Thus,  if  an  employee  is  paid 
a  regular  wage  for  a  weekly  payroll  per- 
iod and  in  addition  thereto  is  paid  sup- 
plemental wages  (for  example,  bonuses) 
determined  with  respect  to  a  different 
period,  the  payroll  period  is  the  weekly 
payroll  period.  For  computation  of  tax 
on  supplemental  wage  payments,  see 
§31.3402  {g)-l. 

(c)  The  term  "miscellaneous  payroll 
period"  means  a  payroll  period  other 
than  a  daily,  weekly,  biweekly,  semi- 
monthly, monthly,  quarterly,  semian- 
nual, or  annual  payroll  period. 

§  31.3401  (c)  Statutory  provisions; 
definitions;  employee. 

Sec.  3401.  Definitions.  •  •  • 

(c)  Employee.  For  purposes  of  this  chap- 
ter, the  term  "employee"  Includes  an  officer, 
employee,   or  elected  official  of   the  United 
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Statee.  a  State,  Territory,  or  any  political  sub- 
division thereof,  or  the  DUtrlct  of  Columbia, 
or  any  agency  or  Instrumentality  of  any  one 
or  more  of  the  foregoing  The  term  "em- 
ployee" also  includes  an  officer  of  a  corpora- 
tion. 

§31.3401  (c)-l  Employee,  (a)  The 
term  "employee"  includes  every  individ- 
ual performing  services  if  the  relation- 
ship between  him  and  the  person  for 
whom  he  performs  such  services  is  the 
legal  relationship  of  employer  and  em- 
ployee. The  term  includes  officers  and 
employees,  whether  elected  or  appointed, 
of  the  United  States,  a  State,  Territory, 
Puerto  Rico,  or  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  one 
or  more  of  the  foregoing. 

(b)  Generally  the  relationship  of  em- 
ployer and  employee  exists  when  the  per- 
son for  whom  services  are  performed 
has  the  right  to  control  and  direct  the 
individual  who  performs  the  services, 
not  only  as  to  the  result  to  be  accom- 
plished by  the  work  but  also  as  to  the 
details  and  means  by  which  that  result 
is  accomplished.  That  is,  an  employee 
is  subject  to  the  will  and  control  of 
the  employer  not  only  as  to  what  shall 
be  done  but  how  it  shall  be  done.  In 
this  connection,  it  is  not  necessary  that 
the  employer  actually  direct  or  control 
the  manner  in  which  the  services  are 
performed;  it  is  sufficient  if  he  has  the 
right  to  do  so.  The  right  to  discharge  is 
also  an  important  factor  indicating  that 
the  person  possessing  that  right  is  an 
employer.  Other  factors  characteristic 
of  an  employer,  but  not  necessarily  pres- 
ent in  every  case,  are  the  furnishing  of 
tools  and  the  furnishing  of  a  place  to 
work  to  the  individual  who  performs  the 
services.  In  general,  if  an  individual  is 
subject  to  the  control  or  direction  of 
another  merely  as  to  the  result  to  be 
accomplished  by  the  work  and  not  as  to 
the  means  and  methods  for  accomplish- 
ing the  result,  he  is  not  an  employee. 

(c)  Generally,  physicians,  lawyers, 
dentists,  veterinarians,  contractors,  sub- 
contractors, public  stenographers,  auc- 
tioneers, and  others  who  follow  an  inde- 
pendent trade,  business,  or  profession, 
in  which  they  offer  their  services  to  the 
public,  are  not  employees. 

(d)  Whether  the  relatior.ship  of  em- 
ployer and  employee  exists  will  in  doubt- 
ful cases  be  determined  upon  an  exam- 
ination of  the  particular  facts  of  each 
case. 

(e)  If  the  relationship  of  employer 
and  employee  exists,  the  designation  or 
description  of  the  relationship  by  the 
parties  as  anything  other  than  that  of 
employer  and  employee  is  immaterial. 
Thus,  if  such  relationship  exists,  it  is 
of  no  consequence  that  the  employee  is 
designated  as  a  partner,  coadventurer, 
agent,  independent  contractor,  or  the 
like. 

(f )  All  classes  or  grades  of  employees 
are  Included  within  the  relationship  of 
employer  and  employee.  Thus,  super- 
intendents, managers,  and  other  super- 
visory personnel  are  employees. 
Generally,  an  officer  of  a  corporation  Is 
an  employee  of  the  corporation.  How- 
ever, an  officer  of  a  corporation  who  as 
such  does  not  perform  any  services  or 
performs  only  minor  services  and  who 


neither  receives  nor  Is  entitled  to  receive 
directly  or  Indirectly,  any  remuneration 
is  not  considered  to  be  an  employee  of 
the  corporation.  A  director  of  a  corpo- 
ration  in  his  capacity  as  such  is  not  an 
employee  of  the  corporation. 

<g)  Although  an  individual  may  be  an 
employee  under  this  section,  his  services 
may  be  of  such  a  nature,  or  performed 
under  such  circumstances,  that  the  re- 
muneration paid  for  such  services  does 
not  constitute  wages  within  the  meaning 
of  section  3401  (a). 

§  31.3401  (d)  Statutory  provisions- 
definitions:  employer. 

Sec.  3401.     Definitions.  •   •   • 

(d)  Employer.  For  purposes  of  thU 
chapter,  the  term  "employer"  means  the 
person  for  whom  an  Individual  performs  or 
performed  any  service,  of  whatever  nature, 
as  the  employee  of  such  person,  exceDt 
that —  "^ 

( 1 )  If  the  person  for  whom  the  Individual 
performs  or  performed  the  services  does  not 
have  control  of  the  payment  of  the  wages 
for  such  services,  the  term  "employer"  («- 
cept  for  purposes  of  subsection  (a))  means 
the  person  having  control  of  the  payment 
of  such  wages,  and 

(2)  In  the  case  of  a  person  paying  wages 
on  behalf  of  a  nonresident  alien  Individual, 
foreign  partnership,  or  foreign  corporation! 
not  engaged  In  trade  or  business  within  the 
United  States,  the  term  "employer"  (except 
for  purposes  of  subsection  (a) )  means  such 
person. 

§31.3401  (d)-l  Employer,  (a)  The 
term  "employer"  means  any  person  for 
whom  an  individual  performs  or  per- 
formed any  service,  of  whatever  nature, 
as  the  employee  of  such  person. 

<b)  It  is  not  necessary  that  the  serv- 
ices be  continuing  at  the  time  the  wages 
are  paid  in  order  that  the  status  of 
employer  exist.  Thus,  for  purposes  of 
withholding,  a  person  for  whom  an  in- 
dividual has  performed  past  services  for 
which  he  is  still  receiving  wages  from 
such  person  is  an  "employer." 

(c )  An  employer  may  be  an  individual, 
a  corporation,  a  partnership,  a  trust,  an 
estate,  a  joint-stock  company,  an  asso- 
ciation, or  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organ- 
ization, group  or  entity.  A  trust  or 
estate,  rather  than  the  fiduciary  acting 
for  or  on  behalf  of  the  trust  or  estate, 
is  generally  the  employer. 

(d)  The  term  "employer"  embraces 
not  only  individuals  and  organizations 
engaged  in  trade  or  business,  but  organ- 
izations exempt  from  income  tax,  such 
as  religious  and  charitable  organizations, 
educational  institutions,  clubs,  social 
organizations  and  societies,  as  well  as 
the  governments  of  the  United  States, 
the  States,  Territories.  Puerto  Rico,  and 
the  District  of  Columbia,  including  their 
agencies,  instrumentalities,  and  political 
subdivisions. 

(e)  The  term  "employer"  also  means 
(except  for  the  purpose  of  the  definition 
of  "wages")  any  person  paying  wages 
on  behalf  of  a  nonresident  alien  individ- 
ual, foreign  partnership,  or  foreign  cor- 
poration, not  engaged  in  trade  or  busi- 
ness within  the  United  States  (including 
Puerto  Rico  as  if  a  part  of  the  United 
States). 

(f )  If  the  person  for  whoni  the  serv- 
ices are  or  were  performed  does  not  havd 
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.     ,   fi,»  waees  exceed  the  number  of  withholding  withholding,  paying,  and  returning  the 

legal  control   of   the   payment   of   the  ^^^Z>tionl    c\ei\med.    multiplied    by    the  tax  and  furnishing  such  statements  rests 

wages  for  such  services,  the  term    em-  ^^^^.^^  ^j  one  such  exemption  as  shown  in  ^j^h  the  employer.    For  provisions  re- 

nioyer"  means  (except  for  the  purpose  of  subsection  (b)   (i).  lating  to  statements  under  section  6051, 

the  definition  of  "wages")   the  person                           ^^  amended  by  Act  of  Aug.  9.  see  the  regulations  under  such  section 

having    such    control.      For    example,  '^sg-pub  Law  306, 84th  Cong..  69  Stat.  605).  m  Subpart  G  of  this  part.             .,^^  ,j 

where  wages,  such  as  certain  types  ol  ^^^^^  ^^^^  "(except  as  provided  in  sub-  (f)  ^hg  amount  of  any  tax  withheKl 

nensions  or  retired  pay,  are  paid  by  a  g^ction  ( j) ) ".   Effective  only  with  respect  to  ^^^  collected  by  the  employer  is  a  special 

crust  and  the  person  for  whom  the  serv-  remuneration  paid  after  August  9,  1955.]  j^^^  .^  j.^yg^  jQj.  ^.j^e  United  States.    See 

ices  were  performed  has  no  legal  control           ^^  ^^^^  ^^^_^    Requirement  of  with-  section  7501. 

over  the  payment  of  such  wages,  ine  ^^^^.^^      ^^^  section  3402  provides  al-  ^  g^  ^^^^  (b)      Statutory   provisions; 

-SESSij^e^  -es^^-Sr^H^  .!.rp=r=^s= 

^J^^'^^S^r^^f^^J^     -S^^^^^^^^^^      ^;>_..M.HOnW..HO..0T^ 

si^ctiSn^Se^^oi^s^tcjl  ^tv.  ^TT^  :iiss?"^  ^r 

unusual  situations.     They  are  not  m-  J^^^^j^^.^'t'o  deduct  and  withhold  a  tax  exemption 

tended  as  a  departure  from  the  basic  ^7^^^°,^'°  ^^  accordance  with  the  tables     ^oii  period:  "1%^ 

purpose.  provided  in  section  3402  (c).    The  em-        ^^^.^^l^'         i:""!!!. 26.00 

8  313401(e)     Statutory     provisions;  pioyer  may  elect  to  use  the  percentage        semimonthly 28.00 

definitions;  number  of  withholding  ex-  method  in  the  case  of  one  group  of  em-        Monthly ^e.oo 

emptions  claimed.  ployees  and  the  wage  bracket  method-      Quarterly J67.  oo 

sL  3401.  Definitions.  • '  •  in  the  case  of  another  group  of  em-    Semi-annual  -----_-_-_-_:::::::::::::  fe?:SS 

(e)  Number    of    withholding    exemptions  ployees.                               ^„„„irort  tn  rnllpct  Dally  or  miscellaneous  (per  day  of 

claimed.    For  purposes  of  this  chapter,  the  (b)   The  employer  is  required  to  collect         Dauy  o  ^  g^ 

Jerm   "number   of   withholding   exemptions  ^^e   tax  by   deducting   and  Wlthholdmg  ^"^^   P 

cSSied"  means  the  number  of  withholding  ^              ^t  thereof  from  the  employee's  (2)  If  wages  are  P^^^d  with  respect  to  a 

exemptions  claimed  in  a  withholding  exemp-  J"^  ^            ^  ^.^^^  paid,  either  actually  period   which   Is   not   a   P^yf°"fl°f^  ^^^ 

;r?ertiflcate  in  effect  --^J^^J^^^^^^^J.^^.  or  constructively.    Wages  are  construe-  ^^lf^l^^^^i%TTotfuT^l^^^^^ 

'''U  ""^  V\:fo'r  lare^ceprthat  "So  such  tively  paid  when  they  are  credited  to  the  ;P-^,^°^^;,fonnowed  for  a  mllcellaneous 

!!r.   «ca?e  fs  in  Ifflct   the  number  of  with-  account  of  or  set  apart  for  an  employee  J^«            P  ^^^  containing  a  number  Of  days 

^oldfne  exemptloS  clato^  shall   be  con-  so  that  they  may  be  drawn  upon  by  h  m  deluding  Sundays  and  holidays)   equal  to 

SrtprVd^to  b^zero  at  any  time  although  not  then  actually  ^he  number  of  days  in  the  period  with  re- 

sldered  to  be  zero.  deduced    to    possession.      To    constitute  ^pect  to  which  such  wages  are  paid. 

S  31  3401  (e)-l     Number  of  withhold-  ^^,^^^.  \°  snrh  a  case   the  wages  must  (3)   m  any  case  in  which  wages  are  paid 

inrexemptio^is  Claimed,    (a)  The  term  ll'^^^,^ '^'l\T"v^ri  Zv^^^^  "^^  ^^  Tr''ltCTLTl^e':^^^oi^^n, 

••number    of    withholding    exemptions  ^J^J^iSout  any  substantial  limi^^  SL^pTiL^n  aiio4^am^^^^^ 

claimed"  means  the  number  of  with  P^  y^^^.i^tion  as  to  the  time  or  manner  '^^^^^TofZa.  wages  shall  be  the  exemp- 

holdln-4  exemptions  claimed  in  a  wiin                y^ent  or  condition  upon  which  p^-^   ^u^wed   for   a   miscellaneous   payroll 

holding  exemption  certificate  in  effect        ^     ^  ^  ^   ^^  ^lade,  and  must  be  made  ^^  containing  a  number  of  dfys  equal  to 

Tc'\lTr^r^^:r  rwfSoTdiiVU^  SV^ht  within  his  own  control  and  ^:,S^^^:[:^J^:£l^ 
Sons  daTm'ed  shall  be  cor^idered  to    ciis^siUon^  ^^^.^^^  ^^  ^^^^^^^  3^^^  ^^^^-^Z"^^:^  ^LTreTT^:^- 

be  zero.    The   number   of   withholding     (.J^J^^  g  3^.3402^(j)_i,  relating  to  non-     ^^^^^  ^J^^S  year,  whichever  is  the  later, 
exemptions  claimed  must  be  taken  inio     J^  j^  j.pj„uneration  paid  to  retaU  commis-        -^^  ^  ^ny  case  in  which  the  period,  or 
account  in  determining  the  amount  01  salesmen)    an  employer  is  required     the  time  described  in  paragraph  (3).  in  re- 

tax  to  be  deducted  and  withheld  under  ''"S^^^ct'Jnd  v^ithhold  the  tax  notwith-  spect  of  any  wages  is  less  than  one  week  t^ 
section  3402.  whether  the  employer  com-  ^^/^XAhrwages^  paid  in  something  secretary  or  his  delegate,  ^^f^f^^  .«^J^^°^ 
putes  the  tax  in  accordance  with  the    ^^^"^''^f  ^Jarmo^er(fo?  e^  wages    prescribed  by  ^^;^^7y  J^^^'^^eq^rrto  ^ 

provisions  of  subsection  (a)  or  subsec-  '^^^' ^^^So^.^Uond^s-  see  §31.3401  ^u^ie? aT SSirto'lse'tr  ^ce'ss  of 
tion  (c)  of  section  3402.  •    ^  *«     (a)-l)  and  to  pay  over  the  tax  m  money,    ^^e  aeereeate  of  the  wages  paid  to  the  em- 

(b)  The  employer  is  not  required  to     ^^  ^.^gg^  ^re  paid  in  property  other  than    '^^Vf  Sg  the  calendar  week  over  the 
ascertain  whether  or  not  the  number  ()i  ^^^  employer  should  make  neces-    Withholding  exemption  allowed  by  this  sub- 

withholding     exemptions     clainied     is  arrangements  to  insure  that  the     section  for  a  weekly  payroll  period, 

greater  than  the  number  of  withholding  ™  ,  ,  ^^e  tax  required  to  be  with-  (5)  m  determining  the  amount  to  be  de- 
exemptions  to  which  the  employee  is  ^"^^^ifafailabirfor  payment  in  money,  ducted  and  withheld  under  this  subsection 
entitled.    If.  however,  the  employer  has     ^^^/V^^^Csio^^  to  the  cir-     the  wages  -ay.  at  th«  tS'neTre^t  doi  ar 

reason  to  believe  that  the  number  of       J^gtancgs  under  which  tax  is  not  re-     pioyer,  be  computed  to  the  nearest  aoi 
withholding  exemptions  clauned  by  an       ^^^.^^j  ^^  ^e  deducted  and  withheld  from        5  3i3402(b)-l    Percentage  method  of 
employee  is  greater  than  the  number  to     ^       .^  ^        payments,  see  paragraph    jj^ithholding—(&)   In  general.     (D   The 
which  such  employee  IS  entitled,  the  dis-  ^^^    ^^  §31.3401    (a)-l  relating  to    percentage    method   of    computmg   the 

trict  director  should  be  so  advised^  amounts  paid  under  wage  continuation    J^ount  of  tax  to  be  withheld  makes  use 

(c)  As  to  the  number  of  withholding    ^"»J^        ^  ^^  ^^^  percentage  method  withholding 

exemptions  to  which  an  employee  is  en-    y  ^^^-  ^^  ^  matter  of  business  adminis-    ^^^^^  contained  in  section  3402  (b)   (D. 
titled,  see  §31.3402  (f)  (D-l.  tration  certain  of  the  mechanical  details    r^j^^g  ^^ble  shows  with  respect  to  each 

5  31 3402  (a)  Statutory  provisions:  of  the*  withholding  process  rnay  be  ^j  ^^g  designated  payroU  P^yiof  s  ^he 
income  tax  collected  at  source;  require-  handled  by  representatives  of  the  ein-  ^^^^^  allowable  for  one  ^-^^ol^^^ 
men7 of  withholding.  plover.   Thus,  in  the  case  of  an  employer    exemption.     The  amount  of  the  with- 

ment  of  wimnoiaing.  p  ^^^  ^^^^^^  ^^^^_     holding  exemption  allowable  with  re- 

SEc.  3402. /ncome  fox  coHecfed  at  .ource^  ger  or  Other  representative  may  actually,  ^^^^o  a  particular  payroll  period 
(a)  Requirement  of  Kithholdxng.    Evejy  em-     ge  internal  administration.     H^!r_ri°Don  the  number  of  withholding 

pioyer  making  payment  of  wages  shaU  de-     ~ .^ /""'Y^.  ,_„  qj.  prepare  the  State-     depends  upon  me  numur 
duct  and  withhold  upon  such  wages  (except    ^^^hhold  the  tax^^^^  exemptions  claimed^    The  term     pay 

as  provided  In  subsection  (J) )  a  tax  equal  to     "jen    /f  Ug^f  under  se^tH3n605^.        ^^^     ^^^  ^^.^^,.  ^  ^^^^  ^^  3,,,^,^  340I  .b) 
18   percent   of    the   amount   by   which   the     ertheiess,    tne    icgai    ic  ^ 


(see  S  31.3401  (b)-l).  The  term  "num- 
ber of  witholding  exemptions  claimed" 
is  defined  in  section  3401  (e)  (see 
S  31.3401  (e)-l). 

(2)  The  steps  in  computing  the  tax 
under  the  percentage  method  of  with- 
holding are  summarized  as  follows: 

Step  1.  Determine  the  amount  of  on© 
withholding  exemption  for  the  particu- 
lar payroll  period  from  the  percentage 
method  withholding  table. 

Step  2.  Multiply  the  amount  deter- 
mined in  Step  1  by  the  number  of  ex- 
emptions claimed  by  the  employee. 

Step  3.  Subtract  the  amount  deter- 
mined in  Step  2  from  the  employee's 
wages. 

Step  4.  Multiply  the  difference  by  the 
applicable  percentage  figure  under  sec- 
tion 3402  (a)   (see  §31.3402  (a)>. 

The  result  is  the  amount  of  tax  to  be 
withheld. 

Example.  During  a  period  In  which  the 
rate  under  the  percentage  method  of  with- 
holding Is  18  percent,  an  employee  has  a 
weekly  payroll  period,  for  which  he  is  paid 
•75,  and  has  in  effect  a  withholding  exemp- 
tion certincate  claiming  three  withholding 
exemptions.  His  employer,  using  the  per- 
centaige  method,  computes  the  tax  to  bo 
withheld  as  follows: 

Step  1: 

Amount  of  one  withholding  exemp- 
tion   113.  00 

Step  2: 
Multiplied   by   number   of   exemp- 
tions claimed  on  Form  W-4 y3 


Total  withholding  exemption..     39.  00 

Step  3: 

Total  wage  payment $75.00 

Less  amount  determined  In  Step  2_     39.  00 

Balance  subject  to  tax 36.00 

Step  4: 
Tax  to  be  withheld  (balance  multi- 
plied by  0.18) ■_ 6.48 

(3)  For  provisions  relating  to  the 
treatment  of  wages  paid  under  wage 
continuation  plans  and  wages  paid  other 
than  in  cash  to  retail  commission  sales- 
men, see  paragraph  (b)  (8)  of  §  31.3401 
(a)-l  and  §  31.3402  (j)-l,  respectively. 

(b)  Established  payroll  periods,  other 
than  daily  or  miscellaneous,  as  shown  in 
percentage  method  withholding  table. 
The  amount  of  one  withholding  exemp- 
tion, allowable  with  respect  to  each  of  the 
established  payroll  periods  contained  in 
the  percentage  method  withholding 
table,  is  determined  by  reference  to  the 
line  applicable  to  such  payroll  period  and 
without  reference  to  the  time  the  em- 
ployee is  actually  engaged  in  the  per- 
formance of  services  during  such  payroll 
period. 

Example  (1).  During  1955  employee  C  has 
a  semimonthly  payroll  period.  The  number 
of  withholding  exemptions  claimed  by  C  Is 
two.  Cs  wages  are  determined  at  the  rata 
of  81.20  per  hour.  During  a  certain  payroll 
period  he  works  only  40  hours  and  earns 
•48.  Although  C  worked  only  40  hours  dur- 
ing the  semimonthly  payroll  period,  the  ap- 
plicable withholding  exemption  is  $28,  and 
the  amount  of  two  withholding  exemptions, 
or  $56,  Is  allowable.  Since  the  amount  of 
the  wages  paid  for  the  semimonthly  payroll 
period  Is  less  than  the  amount  allowed  for 
two  withholding  exemptions  for  such  period, 
the  employer  Is  not  required  to  withhold  any 
tax. 
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Example  (2).  During  1955  employee  D  haa 
a  weekly  payroll  period.  The  number  of 
withholding  exemptions  claimed  by  D  Is 
two.  D's  wages  are  determined  at  the  rate 
of  $1.20  per  hour.  During  a  certain  payroll 
period  D  works  30  hours  and  earns  $36.  Al- 
though D  worked  only  30  hours  during  the 
weekly  payroll  period,  the  applicable  with- 
holding exemption  Is  $13,  and  the  amount  of 
two  withholding  exemptions,  or  $26,  Is  allow- 
able. The  balance  of  $10  Is  subject  to  with- 
holding. 

(c)  Periods  to  which  the  daily  or  mis- 
cellaneous withholding  exemption  is  ap- 
plicable— (1)  In  general.  The  percent- 
age method  withholding  table  shows  for 
a  daily  or  miscellaneous  payroll  period 
the  amount  of  one  withholding  exemp- 
tion allowable  with  respect  to  one  day. 
For  the  purpose  of  determining  the 
amount  of  tax  to  be  withheld  with  re- 
spect to  wages  paid  for  a  particular  mis- 
cellaneous payroll  period  (see  paragraph 
(c>  of  §31.3401  (b)-l).  the  amount  of 
one  withholding  exemption  shown  in  the 
table  for  one  day  of  such  period  and  the 
wages  paid  for  the  period  must  be  placed 
on  a  comparable  basis.  The  amount  of 
tax  to  be  withheld  may  be  determined  by 
either  of  the  following  methods: 

(i)  Under  the  first  method  the  fol- 
lowing steps  are  taken: 

Stepl.  Multiply  the  amount  shown  in 
the  percentage  method  withholding  table 
as  applicable  per  day  of  a  miscellaneous 
payroll  period  by  the  number  of  days 
(including  Sundays  and  holidays)  in 
such  period. 

Step  2.  Multiply  the  amount  deter- 
mined in  Step  1  by  the  number  of  with- 
holding exemptions  claimed  by  the  em- 
ployee. 

Step  3.  Subtract  the  amount  deter- 
mined in  Step  2  from  the  employee's 
wages. 

Step  4.  Multiply  the  difference  by  the 
applicable  percentage  figure  under  sec- 
tion 3402  (a)   (see  §  31.3402  (a) ). 

(ii)  Under  the  second  method  the  fol- 
lowing steps  are  taken: 

Step  1.  Divide  the  wages  paid  to  the 
employee  for  the  period  by  the  number 
of  days  (including  Sundays  and  holi- 
days) in  the  period. 

Step  2.  Multiply  the  amount  shown 
In  the  percentage  method  withholding 
table  as  applicable  per  day  of  a  miscel- 
laneous payroll  period  by  the  number  of 
withholding  exemptions  claimed  by  the 
employee. 

Step  3.  Subtract  the  amount  deter- 
mined in  Step  2  from  the  amount  deter- 
mined in  Step  1. 

Step  4.  Multiply  the  difference  by  the 
applicable  percentage  figure  under  sec- 
tion 3402  (a)  (see  §  31.3402  (a) ) . 

Step  5.  Multiply  the  amount  deter- 
mined in  Step  4  by  the  number  of  days 
(including  Sundays  and  holidays)  in  the 
period. 

(2)  Period  not  a  payroll  period.  If 
wages  are  paid  for  a  period  which  is  not 
a  payroll  period,  the  withholding  exemp- 
tion allowable  with  respect  to  each  pay- 
ment of  such  wages  shall  be  the  exemp- 
tion allowable  for  a  miscellaneous  pay- 
roll period  containing  a  number  of  days 
(including  Sundays  and  holidays)  equal 
to  the  number  of  days  (including  Sun- 
days and  holidays)  in  the  period  with 
respect  to  which  such  wages  are  paid. 


Example.  During  1955  an  Individual  la 
hired  by  a  contractor  to  perform  services  in 
connection  with  a  building  project.  The 
number  of  withholding  exemptions  claimed 
by  such  Individual  Is  two.  Wages  are  fixed 
at  the  rate  of  $9  per  day,  to  be  paid  upon 
completion  of  the  project.  The  project  U 
completed  during  1955  In  12  consecutive 
days,  at  the  end  of  which  period  the  indl- 
vldual  is  paid  wages  of  $90  for  10  days'  serv- 
ices performed  during  the  period.  For  the 
purpose  of  computing  the  tax  the  amount  of 
the  withholding  exemption  allowable  for  the 
12-day  period  Is  $43.20  (12X  (2  x$1.80)). 
Tax  Is  required  to  be  withheld  with  respect 
to  $46.80  ($90  minus  $43.20). 

(3)  Wages  paid  without  regard  to 
any  period.  In  the  case  of  wages  paid 
to  an  employee  without  regard  to  any 
particular  period,  as,  for  example,  com- 
missions paid  to  a  salesman  upon  com- 
pletion of  a  sale,  the  withholding  ex- 
emption is  measured  by  the  number  of 
days  (including  Sundays  and  holidays) 
which  have  elapsed,  beginning  with  the 
latest  of  the  following  days: 

(i)  The  first  day  after  the  last  pay- 
ment  of  wages  to  such  employee  by  such 
employer  in  the  calendar  year,  or 

(ii)  The  date  on  which  such  Individ- 
ual's employment  with  such  employer 
began  in  the  calendar  year,  or 

(iii)  January  1  of  such  calendar  year, 

and  ending  with   (and  Including)    the 
date  on  which  such  wages  are  paid. 

Example.  On  April  2.  1955,  A  Is  employed 
by  the  X  Real  Estate  Co.  to  sell  real  estate  on 
a  commission  basis,  commissions  to  be  paid 
only  upon  consummation  of  sales.  The  num- 
ber of  withholding  exemptions  claimed  by 
A  is  one.  On  May  21,  1955.  A  receives  a  com- 
mission of  $300.  Again,  on  June  16,  1955, 
A  receives  a  commission  of  $400.  The  amount 
of  the  withholding  exemption  with  respect 
to  the  commission  paid  on  May  21  is  $90 
($1.80  X  50) .  With  respect  to  the  commission 
paid  on  June  16.  the  amount  of  the  withhold- 
ing exemption  Is  $46.80  ( $1 .80  X  26 ) . 

(d)  Period  or  elapsed  time  less  than 
one  week.  (1)  It  is  the  general  rule  that 
if  wages  are  paid  for  a  payroll  period  or 
other  period  of  less  than  one  veek.  the 
withholding  exemption  allowable  shall 
be  the  exemption  allowable  for  a  daily 
payroll  period,  or  a  miscellaneous  payroll 
period  containing  the  same  number  of 
days  (including  Sundays  and  holidays) 
as  the  payroll  period  or  other  period  for 
which  such  wages  are  paid.  The  same 
rule  is  applicable  in  the  case  of  wages 
paid  without  regard  to  a  payroll  period 
or  other  period,  where  the  elapsed  time 
as  determined  in  accordance  with  the 
rule  prescribed  in  paragraph  (c)  of  this 
section  is  less  than  1  week. 

Example  (1).  During  1955  an  employee 
having  a  dally  payroll  period  Is  paid  wages  of 
$12  per  day.  The  number  of  withholding 
exemptions  claimed  by  such  employee  is  one. 
The  amount  of  each  such  dally  wage  payment 
subject   to   withholding   Is   $10.20    ($12.00- 

•  1.80). 

Example  (2).  During  1955  an  employee 
works  for  a  certain  employer  on  four  con- 
secutive days,  for  which  he  Is  paid  wages  of 
$36.  The  number  of  withholding  exemptions 
claimed  by  the  employee  Is  two.  The  amount 
of   the  withholding  exemption  allowable  is 

•  14.40  (4  X  $3.60). 

(2)  Under  certain  conditions,  If  the 
payroll  period,  other  period,  or  elapsed 
time  where  wages  are  paid  without  re- 
gard to  any  period.  Is  less  than  one  week, 
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the  employer  may,  at  his  election,  com- 
pute the  tax  to  be  withheld  as  If  the 
aggregate  of  the  wages  paid  to  the  em- 
ployee during  the  calendar  week  were 
paid  for  a  weekly  payroll  period.    Such 
election  may  be  made  by  the  employer 
only  if  he  is  the  only  employer  for  whom 
the  employee  works  for  wages  during  the 
calendar  week.   Any  employer  electing  to 
compute  the  tax  upon  the  excess  of  the 
wages  paid  during  the  calendar  week  over 
the  weekly   exemption   must   secure   a 
statement  in  writing  from  the  employee, 
stating  that  he  works  for  wages  for  such 
employer  only,  and  that  if  he  should 
thereafter  secure  additional  employment 
lor  wages,  he  wUl  within  10  days  after  the 
t^ginning  of  such   additional  employ- 
ment, notify  such  employer  of  that  fact 
Such  statement  shall  be  signed  by  the 
employee  and  shall  contain  or  be  verified 
b^a  written  declaration  that  It  is  made 
under    the    penalties    of    PerJuiT.      No 
particular   form   is   prescribed   for   the 
statement. 

Example.  During  1955  an  employee  works 
for  a  "e'rtaln  employer  on  four  consecutive 
davs  for  which  he  is  paid  wages  of  $36.  The 
Sber  of  withholding  exemptions  cla Imed 
S^he  employee  Is  two.  The  employer  electe 
S  use  the  weekly  withholding  exempt  on 
after  securing  the  proper  statement  from  the 
employee.  In  such  case,  the  amount  of  the 
withholding  exemption  allowable  U  $26 
(2X$13). 

(3)  If   such   employee  secures   addi- 
tional employment  for  wages,  the  daily 
or   miscellaneous   exemption    will 
effect  as  of  the  beginning  of  the 
payroll  period  ending,  or  the  first  pay 
ment  of  wages  made  without  regard 
a  payroll  period,  on  or  after  the  thirtieth 
day  following  the  date  on  which  such 
employee  notifies  such  employer  that  he 
has  secured  additional  employment  for 
wages     After  the  daily  or  miscellaneous 
exemption  takes  effect  the  employer  may 
not  thereafter  use  the  weekly  exemption 
in  computing  the  amount  of  tax  to  De 
withheld    from     the    wages    of    such 

employee.  .     ..  ^ 

(4)  As  used  In  this  paragraph  the 
term  "calendar  week"  means  a  period  of 
7  consecutive  days  beginning  with  sun- 
day  and  ending  with  Saturday. 

(e)  Rounding  off  of  wage  payment. 
In  determining  the  amount  to  be  de- 
ducted and  withheld  under  the  percent- 
age method,  the  last  digit  of  the  wage 
amount  may.  at  the  election  of  the  em- 
ployer, be  reduced  to  zero,  or  the  wage 
amount  may,  at  the  election  of  the  em- 
ployer, be  computed  to  the  nearest  dol- 
lar    For  the  purpose  of  the  computa- 
tion to  the  nearest  dollar,  the  payment 
of  a  fractional  part  of  a  dollar  shall  be 
disregarded  unless  It  amounts  to  one- 
half  dollar  or  more,  in  which  case  it 
shall  be  Increased  to  $1.00    Thus.  If  the 
weekly  wage  Is  $45.37.  the  employer  may, 
in  determining  the  amount  of  tax  to  be 
deducted  and  withheld,  determine  the 
tax  on  the  basis  of  a  wage  payment  of 
$45  30  or  on  the  basis  of  a  wage  pay- 
ment of  $45.    If  the  weekly  wage  Is 
$45.50,  the  employer  may  determine  the 
tax  to  be  deducted  and  withheld  on  the 
basis  of  a  wage  payment  of  $46. 
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§31.3402  (c)  Statutory  provisions: 
income  tax  collected  at  source;  wage 
bracket  withholding. 

Sec.  3402.  Income  tax  collected  at  source. 
•   ••(c)    Wage   bracket  withholding.     (1) 


At  the  election  of  the  employer  with  respect 
If  the  payroU  period  with  respect  to  an  employee  Is  weekly- 


8445 

to  any  employee,  the  employer  shall  deduct 
and  withhold  upon  the  wages  paid  to  such 
employee  a  tax  determined  In  accordance 
with  the  following  tables,  which  shall  be  In 
lieu  of  the  tax  required  to  be  deducted  and 
wltliheld  under  subsection  (a) : 


And  the  wages  are— 


At  least 


take 
first 


to 


$0 

$13 

$14..-.. 

$15..... 
$16..... 
$17-... 
$18...., 
$19.... 
$20-.. 
$21..-. 

$22 

$23.... 
$24.... 
$25.... 

$26.... 

$27.... 

$28.... 

$29...- 

$3().... 

$31.... 

$32... 

$33... 

%:»-.. 

$35.... 
$36.... 
$37..., 
$38.... 
$:i9.... 
$40... 
$41... 
$42... 
$«3... 
$44... 
$45... 

$46... 

$47... 

$48... 

$49... 

$.■«... 

$.-il... 

$■^2... 

$S3.., 

$.M.. 

$.S5.. 

$56.. 

$57.. 

$58.. 

$.59.. 

$60.. 

$62.. 

$64.. 
$60.. 
$68.. 
$70.. 
$72.. 

ri: 

$7fi.. 
$78.. 
$80. 
$82. 
$84. 
JSfi. 


But  less  than 


And  the  number  of  withholding  exemptions  claimed  is— 


10  or 
more 


The  amount  of  tax  to  be  withheld  shall  b  ( 


$88 

$90 

$92 

$94 

$9« 

$98 

$100 

$105 ■ 

$110 

$115 • 

$120 

$125 

$130 

$135 

$140 

$145 

$150 

$160 

$170 

$180 

$190 


$13 

$14 

$15 

$16 

$17 

$18 

$19 

$20 

$21 

$22 

$23 

$34 

$25 

$2$ 

$27 

$28 

$29 

$30 

$31 

$32 

$33 

$34 

$35 

$36 

$37 

$38 

$39 

$40 

$41 

$42 

$43 

$44 

$46 

$4« 

$47 

$48 

$49 

$50 

$51 

$52 

$53 

$54 

$55 

$56 

$57 

$58 

$59 

$60 

$62 

$64 

$66 

$68 

$70 

$72 

$74 

$76 

$78 

$80 

$82 

$84 

$86 

$88 

$90 

$92 

$94 

$96 

$98 

$100 

$105 

$110 

$115 _. 

$120 

$125 

$130 

$135 - 

$140 .' 

$145.. 
$150.. 
$160.. 
$170.. 
$180.. 
$190.. 
I  $200.. 


I«%  d 


$2.40 
2.60 
2.80 
3.00 
$.20 
3.30 
3.50 
$.70 
3.90 
4.10 
4.20 
4.40 
4.60 
4.80 
iOO 
5.10 
6.30 
6.50 
6.70 
6.90 
«.00 
«.20 
6.40 
6.60 
6.80 
6.90 
7.  JO 
7.30 
7.80 
7.70 
7.80 
8.00 
8.20 
8.40 
8.60 
8.70 
8.90 
0.10 
9.30 
9.  .50 
9.60 
9.80 
10.00 
10.20 
10.40 
10.50 
10.70 
11.00 
11.30 
11.70 
12.10 
12.40 
12.80 
13.10 
13.50 
13.90 
14.20 
14.60 
14.90 
15.30 
15.70 
16.00 
16.40 
16.70 
17.10 
17  50 
17.80 
18.50 
19.40 
20.30 
21.20 
22.10 
23.00 
23.90 
24.80 
25.70 
26.60 
27.90 
29.70 
31.50 
33.30 
35.10 


$0 
0 
0 
0 
0 
0 


$0 
.10 
.30 
.50 
.70 
.80 
1.00 
1.20 
1.40 
1.60 
1.70 
1.90 
2.10 
2.30 
Z50 
2.60 
2.80 
3.00 
3.20 
3.40 
3.50 
3.70 
3.90 
4.10 
4.30 
4.40 
4.60 
4.80 
6.00 
6.20 
6.30 
6.  .50 
6.70 
6.90 
6.10 
6.20 
6.40 
6.60 
6.80 
7.00 
7.10 
7.  .30 
7.50 
7.70 
7.90 
8.00 
8.20 
8.40 
8.70 
9.00 
9.40 
9.80 
10.10 
10.50 
10.80 
11.20 
11.60 
11.90 
12.30 
12.60 
13.00 
13.40 
13.70 
14.10 
14.40 
14.80 
15.20 
15.  .50 
16.10 
17.00 
17.90 
18.80 
19.70 
20.60 
21.50 
22.40 
23.30 
24.20 
25.60 
27.40 
29.20 
31.00 
32.80 


$0 
0 
0 
0 
0 
0 


.20 
.30 
.60 
.70 
.90 
1.10 
1.20 
1.40 
1.60 
1.80 
2.00 
2.10 
2.30 
2.80 
2.70 
2.90 
3.00 
3.20 
3.40 
3.60 
3.80 
3.90 
4.10 
4.30 
4.  .50 
4.70 
4.80 
5.00 
5.20 
6.40 
6.60 
5.70 
5.90 
6.10 
6.40 
6.70 
7.10 
7.40 
7.80 
8.20 
8.50 
8.90 
9.20 
9.60 
10.00 
10.30 
10.70 
11.00 
11.40 
11.80 
12.10 
12.50 
12.80 
13.20 
13.80 
14.70 
15.60 
16.80 
17.40 
18.30 
19.20 
20.10 
21.00 
21.90 
23.30 
25. 10 
26.90 
28.70 
30.60 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


$0 

to 

$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.20 
.40 
.60 
.70 
.90 

1.10 

1.30 

1.40 

1.60 

1.80 

2.00 

2.20 

2.30 

2.50 

2.70 

2.90 

3.10 
3.20 
3.40 
3.60 
3.80 
4.10 
4.40 
4.80 
5.10 
6.  .50 
6.90 
6.20 
6.60 
6.90 
7.30 
7.70 
8.00 
8.40 
8.70 
9.10 
9.80 
9.80 
10.20 
10.60 
10.90 
11.60 
12.40 
13.30 
14.20 
15.10 
16.00 
16.90 
17.80 
18.70 
19.60 
21.00 
22.80 
24.60 
26.40 
28.20 


.20 
.40 
.60 
.80 
.90 
1.10 
1.30 
1..50 
1.70 
2.10 
2.50 
2.80 
3.20 
3.  .50 
3.90 
4.30 
4.60 
i.OO 
5.30 
5.70 
6.10 
6.40 
6.80 
7.10 
7.60 
7.90 
8.20 
8.60 
9.20 
10.10 
11.00 
11.90 
12.80 
13.70 
14.60 
15.50 
16  40 
17.30 
18.70 
20.50 
22.30 
24.10 
25.90 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


.20 
.50 
.90 

1.20 

1.60 

2.00 

2.30 

2.70 

3.00 

3.40 

3.80 

4.10 
4.  .50 
4.80 
5.20 
6.60 
8.90 
6.30 
6.90 
7.80 
8.70 
9.60 

10.80 

11.40 

12.30 

13.20 
14.10 
15.00 
16.40 
18.20 
20.00 
21.80 
23.60 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


40 

70 
1.10 
1.50 
1.80 
2.20 
2.60 
2.90 
3.30 
3.60 
4.00 
4.60 
6.80 
6.40 
7.30 
8.20 
9.10 
W.OO 
10.90 
11.80 
12.70 
14.10 
15.90 
17.70 
19.  5<1 
21.30 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


20 
.60 
.90 
1.30 
1.70 
2.30 
3.20 
4.10 
8.00 
5.90 
6.80 
7.70 
8.60 
9.50 
10.40 
11.70 
13.50 
1.5.30 
17.10 
18.90 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
.90 
1.80 
2.70 
3.60 
4.50 
8.40 
6.30 
7.20 
8.10 
9.40 
11.20 
13.00 
14.80 
16.60 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


.40 
1.30 
2.20 
3.10 
4.00 
4.90 
6.80 
7.10 
8.90 
10.70 
12.50 
14.30 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0' 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


$200  and  ovcr. 


18  percent  of  the  exoess  over  $200  plus— 


36.00  I  33.70 


31.40     29.10 


26. 80  ,  24.  50 


22.20 


19.80     17.50     15.20 


1 


80 
70 
2.60 
3.50 
4.80 
6.60 
8.40 
10  20 
12.00 


12.90 

-1 
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RULES  AND   REGULATIONS 
If  the  payroll  period  with  respect  to  an  employee  it  biweekly— 


Aud  the  waxes 


At  least 


But  less  than 


$0.. 
$». 
S». 
tM. 
133. 
W4. 
OS. 
t». 
t*0. 
S43. 
S44. 
$46. 
$». 

$m.. 
%a. 

$M. 
SS6. 

SS8. 
$60. 
$63. 
$M. 
$«. 

$jo^: 

$7T.. 

$74., 
$Wl 

tn.. 
tu.. 
m. 

$M. 

$«.. 

«88.. 

$im.. 
$w.. 

$M. 
$96. 
$08. 
$100 
$102 
$104 

tinn 

$108 
$110 
$112 
$114 
$116 
$118 
$130 
$124 
$128 
$132 
$136 
$140 
$144 
$148 
$152 
$15ft 
$160 
$164 
$168 
$173 
$176 
$180. 
$184 
$188. 
$192. 
$196 
$200 
$210. 
$220 
$230 
$240. 
$2M. 
$360. 
$270. 
$280 
$390. 
$300. 
$330. 
$340. 
$360. 
$380. 


$400  and  over. 


And  the  numl)er  o(  wltbholdlnK  exemptions  claimed  l» 


$2fi 

$28 

$30 

$32 

$34 

$36 

$38 

$40 

$42 

$44 

$46 

$48 

tW 

$52 

$54 

%M 

$M 

$60 

$62 

$64 

$66 

$68 

$70 

$72 

$74 

$76 

$78 

$80 

$82 

$84 

$86 

$88 

$90 

$!« 

rx 

$96 

$98 

$100 

$102 

$104 

$106 

$108 

$110 

$112 

$114 

$116 

$118 

$120 

$124 

$128 

$132 

$136 

$140 

$144 

$148 

$152 

$156 

$160 

$164 

$168 

$172 

$176 

$180 

$184 

$188 

$192 

$196 

$200 

$210 

$220 

$230 

$240 

$250 

$260 

$270 

$280 

$290 

$300 

$320 

$340 

$360 

$380 


The  amount  of  tax  to  be  withheld  shall  be — 


$0 

$0 

$4.90 

.20 

0 

5.20 

.60 

0 

6.60 

1.00 

0 

5.90 

1.30 

0 

6.30 

l.TO 

0 

6.70 

2.00 

0 

7.00 

2.40 

0 

7.40 

2.bO 

0 

7.70 

3.10 

0 

8.10 

3.50 

0 

8.  .50 

3.80 

0 

8.80 

4.20 

0 

9.20 

4.60 

0 

9.50 

4.90 

.30 

9.90 

6.30 

.70 

10.30 

5.60 

1.00 

10.60 

6.00 

1.40 

11.00 

6.40 

1.70 

11.30 

6.  TO 

2.10 

11.70 

7.10 

2.50 

12.10 

7.40 

2.80 

12.40 

7.80 

3.20 

12.80 

8.26 

3.50 

13.10 

8.50 

3.90 

1X50 

8.9U 

4.30 

13.90 

9.20 

4.60 

14.20 

9.60 

5.00 

14.60 

10.00 

5.30 

14.90 

la  30 

6.70 

15.30 

10.70 

6.10 

15.70 

11.00 

6.40 

16.00 

11.40 

6.80 

16.40 

11. HO 

7.10 

16.70 

12.10 

7.50 

17.10 

12.  .10 

7.90 

17.50 

1Z80 

8.20 

17.80 

13.20 

8.60 

18.20 

13.  tlO 

8.90 

18.50 

13.90 

9.30 

18.90 

14.30 

9.70 

19.30 

14.60 

10. 00 

19.60 

l.VOO 

10  40 

20.00 

l.'5.40 

10.70 

20.30 

15.70 

11.10 

20.70 

16.10 

11,, "H) 

21.10 

16.40 

11.80 

21.40 

16.80 

12.20 

22.00 

17  30 

12.70 

22.70 

18.10 

13.40 

23.40 

18.80 

14.20 

24.  10 

19  .W 

14.90 

24.80 

20  20 

15.60 

25.60 

20.90 

16.30 

26.30 

21.70 

17.00 

27.00 

22.40 

17,80 

27.70 

23.10 

18.  .W 

28.40 

23  80 

19.20 

29.20 

24.  .W 

19.90 

29.90 

25.  30 

20.60 

30.60 

26.  (XI 

21.40 

31.30 

26.70 

22.10 

32.00 

27.40 

22.80 

32.80 

28.10 

23.50 

33.50 

28.90 

24.20 

34.20 

29.60 

2.V00 

34.90 

30.30 

2.5.  TO 

35.60 

31.00 

26.40 

36.90 

32.30 

27.70 

38.70 

34.10 

29.  .50 

40.50 

S.-).  90 

31.30 

42.30 

37.70 

33.10 

44.10 

39.  .SO 

34.90 

45  90 

41.30 

36.70 

47.70 

43.10 

38.50 

49.50 

44.90 

40.30 

51.30 

46.70 

42.10 

53.10 

48.50 

43.90 

55.80 

51.20 

46.60 

59.40 

54.80 

50.20 

63.00 

.58.40 

.5.3.80 

66.60 

62.00 

.57,40 

70.20 

65.60 

61.00 

$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.40 
.70 
1.10 
1.50 
1.80 
2.20 
2.50 
2.90 
3.30 
3,60 
4,00 
4.30 
4.70 
5.  10 
5.40 
5.80 
6  10 
6.50 
6.90 
7.20 
7.60 
8.10 
8.80 
9.60 
10.30 
11.00 
u.  70 
12,40 
13.20 
13.  9U 
14.60 
15.30 
16.00 
16.80 
17.50 
18.20 
18.90 
19.60 
20.40 
21.10 
21.80 
23.10 
24.90 
26.70 
28.50 
30.30 
32.10 
33.90 
35.70 
37.50 
39.30 
42.00 
45.60 
49.30 
52.80 
56.40 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
.10 
.40 
.80 

1.20 

1.50 

1,90 

2,20 

2,60 

3,00 

3,50 

4,20 

4.90 

5,70 

6,40 

7,10 

7,80 

8.  .50 

9,30 
10,00 
10,  70 
11,40 
12,10 
12.90 
13.60 
14.30 
15.00 
15  70 
16.  ,50 
17.20 
18.40 
20.20 
22.00 
23.80 
2.5.60 
27.40 
29.20 

31  no 

32  80 
34,60 
37.30 
40,90 
44,50 
48.  10 
51.70 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

u 

0 
I) 

0 
0 
0 
0 
0 

n 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
.30 

1.00 
MO 
50 
20 
90 
60 
40 
10 
80 
50 


1 

2 
3. 
3 
4 

5 

6 

6. 

7. 

8.20 

9  00 

9,70 
10  40 
11.10 
11.80 
12,60 
1.3.80 
15,60 
17  40 
19  20 
21.00 
22.80 
24.60 
2»i  40 
28.20 
30  00 
32  70 
36  30 
39  90 
43.  50 
47.10 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
.70 

1.50 

2.20 

2.90 

3.60 

4,3<l 

5,  10 

5,80 

6,50 

7,20 

7  90 

9,20 
11,00 
12.80 
14.  GO 
16,40 
18,20 
20  00 
21,80 
23.60 
2.5.40 
28.  10 
31.70 
3,5  30 
38.90 
42,50 


$0 

$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

•0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

..50 

0 

1.20 

0 

1.90 

0 

2.60 

0 

3.30 

0 

4.60 

0 

6.40 

1.80 

8.20 

3.60 

10.00 

5.40 

11,80 

7.20 

13,60 

9  00 

15,40 

10.80 

17,20 

12.60 

19.00 

14.40 

20  80 

16.20 

23.50 

18  90 

27.  10 

22.  .50 

30,70 

26,10 

34.30 

29.70 

37.90 

33.30 

$0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

« 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
.80 

2.60 

4  40 

6  20 

8.00 

9,80 
11,60 
14,30 
17.90 
21,50 
2.5,10 
28.70 


18  percent  of  the  excess  over  $400  plus— 


72.00 


67.  40     62.  80 


58.20 


53. 50     48  90     41  30 


39,70 


35.10 


30.50 


10  or 
more 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1, 

3, 


50 
30 


6.10 
6.90 
9.60 
13.20 
16  80 
20.40 
24.00 


25.80 
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If  the  payroll  period  with  respect  to  an  employee  1b  Bcmlmonthly— 


And  the  wages  are— 


At  least 


But  less  than 


$0 

$28 

$30 

$32 

$34 

$36 

$38 

$40 

$42. 

$44 

$46 

$48 

$.50 

$52 

$.54 

$.56 

$58 

$60 

$62 

$<)4 

$m 

$68 

$70 

$72. 

$74. 

$78 

$78 

$80 

$82 

$84 

$86 

$88 

$90. 

$92 

$94. 

$96 

$98 

$100 

$102 

$104 

$106 

$108 

$110-.. 

$112 

$114 

$116 

$118 

$120 

$124 

$128 

$132 

$136 

$140 

$144 

$148 

$1,52 

$1.5« 

$160 

$164 

$168 

$172 

$176. 

$180 

$184 

$188 

$192 

$196 

$200 

$210 

$■220 

$230 

$240 

$2.50 

$260 • 

$270 

$280 

$290 

$300 

$320 

$340 

$360 

$380 

$400... 
$420.— 
$440... 
$460... 
$480— 


And  the  number  of  withholding  exemptions  claimed  Is- 


The  amount  of  tax  to  be  withheld  shall  be— 


$28 

$30 

$32 

$34 

$36 

$38 

$40 

$42 

$44 

$46....... 

$48 

$50 

$52 

$54 

$56 

$58 

$60 

$62 

$64 

$66 

$68 

$70 

$72 

$74 

$76 

$78 

$80 

$82...... 

$84 

$86 

$88 

$90 

$92 

$94 

$96 , 

$98 

$100 

$102 

$104...- 
$106.... 
$108.... 
$110.... 
$112.... 
$114.... 
$116.... 
$118.... 
$120.... 
$124.... 
$128.... 
$132.... 
$136..-. 

$140 

$144 

$148 

$1.52 

$1.56 

$160 

$164 

$lt« 

$172 

$176 

$180 

$184 

$188 

$192 

$196 

$200 

I  $210 

I  $220 

$230 

$240 

$2.50 

$260 

$270 

$280 

$290 

$300 

$320 

$340 

$360 

$380 

$400 

$420 

$440 

$460 

:  $480 

1  $500 


$0 


18%  al 

WKCM 

$5.20 
6.60 
6.90 
6.30 
6.70 
7.00 
7.40 
7.70 
8.10 
8.50 
8.80 
9.20 
9.50 
9  90 
10.30 
10.60 
11.00 
11.30 
11.70 
12.10 
12.40 
12.80 
13.10 
13.  .50 
13.90 
14.20 
14.60 
14.90 
15.30 
15.70 
16.00 
16.40 
16.70 
17.10 
17.50 
17.80 
18.20 
18.  ,50 
18.90 
19.30 
19.60 
20.00 
20.30 
20.70 
21.10 
21.40 
22.00 
22.70 
23.40 
24.10 
24.80 
25.60 
26.30 
27.00 
27.70 
28.40 
29.20 
29.90 
30.60 
31.30 
32.00 
32.80 
33.  ,50 
34.20 
34.90 
3.5.60 
36.90 
38.70 
40.50 
42.30 
44.10 
4.5.90 


$0 
0 


47.70 

49.  .50 

51.30 

53.10 

55.80 

59.40 

63.00 

66.60 

70.20 

73.80 

77.40 

81.00 

84.60 

88.20 


20 
60 
.90 
1.30 
1.70 
2.00 
2.40 
2.70 
3.10 
3.50 
3.80 
4.20 
4.50 
4.90 
6.  .30 
6.60 
6.00 
6.30 
6.70 
7.10 
7.40 
7.80 
8.10 
8.50 
8.90 
9.20 
9.60 
9.90 
10.30 
10.70 
11.00 
11.40 
11.70 
12.10 
12.  .50 
12.80 
13.20 
13.50 
13.90 
14.30 
14.60 
15.00 
15.30 
15.70 
16.10 
16,40 
17,00 
17,70 
18,40 
19.10 
19,80 
20.60 
21.30 
22.00 
22.70 
23.40 
24.20 
24.90 
2.5.60 
26.30 
27.00 
27.80 
28.50 
29.20 
29.90 
30.60 
31.90 
33.70 
3,5.50 
37.30 
39.10 
40.90 
42.70 
44.50 
46.30 
48.10 
50.80 
54.40 
58.00 
61.60 
65.20 
68.80 
72.40 
76.00 
79.60 
83.20 


$0 
0 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


.30 
.60 
1.00 
1.30 
1.70 
2.10 
2.40 
2.80 
3.10 
3.50 
3.90 
4.20 
4.60 
4.90 
5.30 
5.70 
6.00 
6.40 
6.70 
7.10 
7.50 
7.80 
8.20 
8.  .50 
8,90 
9,30 
9.60 
10.00 
10.30 
10.70 
11.10 
11.40 
12.00 
12.70 
13.40 
14.10 
14.80 
1.5.60 
16.30 
17.00 
17,70 
18.40 
19,20 
19.90 
20.60 
21.30 
22.00 
22.80 
23,50 
24.20 
24.90 
2.5.60 
26,90 
28.70 
30.50 
32.30 
34.10 
3.5.90 
37.70 
39.  .50 
41.30 
43.10 
45.80 
49.40 
.53.00 
.56.60 
60.20 
63.80 
67.40 
71.00 
74.60 
78.20 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


$0 
0 
0 


.30 
.70 
1.00 
1.40 
1.70 
2.10 
2.  .50 
2.80 
3.20 
3.50 
3.90 
4.30 
4.60 
6.00 
6.30 
6.70 
6.10 
6.40 
7.00 
7.70 
8.40 
9.10 
9.80 
10.60 
11.30 
12.00 
12.70 
13.40 
14.20 
14.90 
15.60 
16.30 
17.00 
17,80 
18,50 
19,20 
19,90 
20,60 
21,90 
23.70 
2.5.50 
27.30 
29.10 
30,90 
32.70 
34.  .50 
36.30 
38.10 
40.80 
44.40 
48.00 
51.60 
55.20 
.58.80 
62.40 
66.00 
69.60 
73.20 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
►  0 
0 


30 
.70 
1.10 
1.40 
2.(»0 
2.70 
3.40 
4.10 
4.80 
6.60 
6.30 
7.00 
7.70 
8.40 
9,20 
9,90 
10,60 
11.30 
12.00 
12.80 
13.  .50 
14.20 
14.90 
15.60 
16.90 
18.70 
20.  .50 
22.30 
24.10 
25,90 
27,70 
29,  .50 
31,30 
33,10 
3,5,80 
39,40 
43,00 
46,60 
50.20 
53.80 
57.40 
61.00 
64.60 
68.20 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


60 
1.30 
2.00 
2.70 
3.40 
4.20 
4.90 
5.60 
6.30 
7.(X) 
7.80 
8.  ,50 
9.20 
9.90 
10.60 
11,90 
13.70 
1,5.50 
17,30 
19,10 
20,90 
22.70 
24.  ,50 
26.30 
28.10 
30.80 
34.40 
38.00 
41.60 
45.20 
48.80 
52.40 
.56.00 
,59.60 
63.20 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


60 
1.30 
2.00 
2.80 
3.50 
4.20 
4.90 
.5.60 
6.90 
8.70 
10.  .50 
12.30 
14.10 
15.90 
17.70 
19.50 
21.30 
23.10 
2.5.80 
29.40 
33.00 
36.60 
40.20 
43.80 
47.40 
51.00 
54.60 
58.20 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

« 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


60 
1.90 
3.70 
6.  .50 
7.30 
9.10 
10,90 
12,  70 
14.  ,50 
16,30 
18,10 
20,80 
24.40 
28.00 
31.60 
3.\20 
38.80 
42.4ft 
46.00 
49.  to 
53.20 


.50 
2.30 
4.10 
6.90 
7.70 
9.  ,50 
11.30 
13.10 
15.80 
19.40 
23.00 
26.60 
30,20 
33,80 
37,40 
41,00 
44.60 
4^20 


10  or 

more 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0      . 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


90 
2.70 
4.  ,50 
6.30 
8.10 
10.80 
14.40 
18.00 
21.60 
2.5,  20 
28  80 
32.40 
36.00 
39,60 
43.20 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1,30 
3.  10 
6.80 
9,40 
13.00 
16,60 
20.20 
23.80 
27.40 
31.  (« 
34.60 
38.20 


18  percent  of  the  excess  over  $500  plus— 


$500  and  over 
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RULES  AND   REGULATIONS 

If  tb«  payroll  period  with  respect  to  an  employee  is  monthly— 


And  the  wages  are — 


At  least 


$0 , 

$56 

S60 

$64 

tea 

$72 

$76 

$80 

P» 

$W 

$92 

$86 

$100 

$104 

$108 

$U2 

$116 

$120 

$124 

$!»( 

$132 

$136....^ 

$14« 

$144 

$148 

$152.^ 

$156 

JlfiO 

$H>4 

$lfi8 

$172 

$176 

$1H0 

$1*1 

$!«* 

$11*2 

$196 

$200 

$204 

$2116 

$212 

$216 

$220 

$224 

rris 

$232 

roe 

r240 

r248 

$2S6 

$264 

$272 

$280 

$288 

$296 

$3(M 

$312 

$320 

$328 

$338 

$344. ._ 

$352 

$360 

$368 

$376 

$384.._ 

$3»2..„ 

$400 

$420 

$440 

$460 

$480 

$500 

$520 

$&40 

$560 

$580 

$600 

$640..„ 

$680.._ 

$720 

$760 

$800 

$840 

$880 

$920 

$960 


$1,000  and  over. 


But  less  than 


$.v. 

$t°>(i 

$»V4 

$«W 

$72 

$7rt 

$80 

$1*4 

$SK 

$<»2 

$»6 .... 

$1(H) 

$!(M 

$1(»,S 

$112 

$llti.. 

$120 

$12-1 

iV2S 

$1.« 

$i;«; 

$140 

$144 

$14H 

$152 

$r;i») 

$1«) 

$ltM 

$ltW 

$172 

$17t; 

%IM 

$1*4 

$1*< 

$ivrj 

*lM»i 

$J(I0 

$2IH 

$20H 

$212 

rilti 

$-2a» 

$224 

fSJS 

$2:»2 

$zv> 

$24<) 

$24» 

$l'.Vi , 

$2ti4 

$272 

$2S0 

$2H8 

$296 

$3(»4 

$312 

$32() , 

$32S 

$3.»> 

SAU 

$3.i2 

$3ti« 

$;j(W 

$;J76 

$;w4 

$3<« 

$400 

$42(1 

$440 

$4^ 

$4»0 

$.'^>0 

$.5-2» 

$640 

tSfiO... 

van 

$fi(»0 

PAD 

$»'»>«0 

$731 

$7tl0 

$800 

$S4(I 

$«rtO 

$911) 

pjfn} 

$1.|JU0 


And  the  niunber  of  withholding  exeraptions  claimed  Is— 


The  amount  of  tax  to  be  withheld  shall  be— 


u%  at 

$10.  40 
11.20 
11.90 
12.  fiO 
13.30 
14.00 
14.  SO 
15.50 
16  20 
16  90 
17.60 
18.40 
19.10 
19.80 
20.50 
21.20 
22.00 
22.70 
23.40 
24.10 
24.80 
25.60 
26.30 
27.00 
27.70 
28.40 
29.20 
29.90 
30.60 
31.30 
32.00 
32.80 
33  50 
34.20 
34.90 
35.60 
36.40 
37.  10 
37.80 
38.50 
39.20 
40.00 
40.70 
41.40 
42.10 
42.80 
43.90 
45.40 
46.80 
48.20 
49.70 
51.10 
52.60 
54.(10 
55.40 
56.90 
58.30 
50.80 
61.20 
62.60 
64.10 
65.50 
67.00 
68.40 
69.80 
71.30 
73.80 
77.40 
81.00 
84.60 
88.20 
91.80 
95.40 
99.00 
102.60 
106.20 
111.60 
118.80 
126.00 
133.20 
140.40 
147.60 
154.  SO 
162.  00 
169.20 
176  40 


$0 
.40 
1.20 
1.90 
2.60 
3.30 
4.00 
4.80 
5.50 
6  20 
6  90 
7.60 
8.40 
9.10 
9.80 
10.50 
11.30 
12.00 
12.  70 
13.40 
14.10 
14.  SO 
15.60 
16  30 
17.00 
17.70 
18.40 
19.20 
19.90 
20.60 
21.30 
22.00 
22.80 
23.  50 
24.20 
24.90 
25.60 
26  40 
27.  10 
27.  SO 
2M.50 
29.20 
30.00 
30.70 
31.40 
32.10 
32.  HO 
33.90 
35.40 
36.80 
38.20 
39.70 
41.  10 
42.60 
44.00 
45.40 
46.90 
48.30 
49.80 
51.20 
52.60 
54.10 
55.50 
57.00 
58.40 
59.80 
61.30 
63.80 
67.  40 
71.00 
74.60 
78.20 
81.80 
85.40 
89.00 
92.60 
9«-..20 
101.60 
108.80 
116  00 
123.20 
130.40  I 
137.60  ' 
144.80 
152.00 
l.W.  20 
166.40  I 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.50 
1.20 
2.00 
2.70 
3.40 
4.10 
4.80 
5.60 
6  3t) 
7.00 
7.70 
8.40 
9.20 
9.90 
10.60 
11.30 
12.00 
12.80 
13.50 
14.20 
14.90 
15,60 
16  40 
17.  10 
17.80 
18.50 
19.  21) 
20.00 
20.70 
21.40 
22.  10 
22.  SO 
23.90 
25.40 
26.  SO 
28.20 
29.70 
31.10 
32.60 
34.00 
35.40 
36.90 
38.30 
39.  HO 
41.20 
42  60 
44.  lU 
45.50 
47.00 
48.40 
49.80 
51.30 
53.80 
57.40 
61.00 
64.60 
68.20 
71.  SO 
75.40 
79.00 
82.60 
86.20 
61.60 
98.80 
106.00  I 
113.20  1 
120.40 
127.60 
134.  SO 
142.  (X) 
149,  20 
156.40 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
.60 

1.30 

2.00 

2.80 

3.50 

4.20 

4.90 

5.60 

6  40 

7.10 

7.80 

8.50 

9.20 
10.00 
10.70 
11.40 
12.10 
12.80 
13.90 
15.40 
16  80 
18.20 
19.70 
21. 10 
22.60 
24.00 
25.40 
26.90 
28.30 
29.80 
31.20 
32.60 
34.10 
35.50 
37.00 
38.40 
39.80 
41.30 
43.80 
47.40 
51.00 
54.60 
58.20 
61.80 
66.40 
69.00 
72.60 
76  20 
81.60 
88.80 
96.00 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1 

2. 

2. 

3. 

5. 

6  80 

8.20 

9.70 
11.10 
12.60 
14  00 
15.40 
16  90 
18.30 
19.80 
21.20 
22.60 
24.10 
25.  .50 
27.00 
28.40 
29.80 
31  30 
33.80 
37.40 
41.00 
44.60 
48.20 
51.80 
55  40 
.59.00 
62.60 
66.20 
71.60 
78.80 
86.00 


103.  30  I  93  20 
110.40  100  40 
107  60 
114.80 
122.  (JO 
'129.20 
136.40 


117.60 
124.80 
132.00 
139.20 
146.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

2 
4 

5. 

6. 

8. 

9.80 

11.30 

12.60 

14.10 

1,5.  .V) 

17.00 

18.40 

19.80 

21.30 

23.80 

27.40 

31.00 

34.60 

38.20 

41.80 

45.40 

49.00 

52.60 

56.20 

61.60 

68.80 

76  00 

83.20 

90.40 

97.60 

104.80 

112.(X) 

119.20 

126.40 


$0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0  . 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1.20 

2.60 

4.  10 

5.50 

7.00 

8.40 

9.80 

11.30 

13.80 

17.40 

21.00 

24.60 

28.20 

31.80 

35.40 

39.00 

42.60 

46.20 

51.60 

58.80 

66.00 

73.20 

80.40 

87.60 

94.80 

102.00 

109.20 

116.40 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 

1.30 
3.80 
7.40 
11.00 
14.60 
18.20 
21.80 
2.5.40 
29.00 
32.60 
36.20 
41.60 
48.80 
56.00 
63.20 
70.  40 
77.60 
84.80 
92.00 
90.20 
106.40 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1.00 
4.60 
8.20 
11.80 
15.40 
19.00 
22.60 
26.20 
31.tiO 
38.80 
46.00 
53.20 
60.40 
67.60 
74.80 
82.00 
89.20 
96.40 


9.00 
12.60 
16  20 
21.60 
28.80 
36.00 
43.20 
50.40 
.57.60 
64.80 
72.00 
79.20 
86.40 


18  percent  of  the  excess  over  $1,000  plus— 


180.00    170.00    160.00 


150.00    140.00  !130.00    120.00    110.00 


100.00  ,  90.00 


10  or 
more 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

2.60 
6.20 
11.60 
18.80 
26  00 
33.20 
40.  40 
47.  60 
54.80 
62.  (X) 
60.20 
76  40 


80.00 
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U  the  rayroU  period  with  respect  to  an  employee  Is  a  dally  payroH  period  or  a  mlscellaneotis  payroH  period^ 


And  the  wanes  divided  by 
ibe  nunit'tT  of  days  in 
such  period  arc— 


At  least— 


But  less 
than— 


And  the  number  of  withholding  exemptions  claimed  is— 


10  or 
more 


The  amount  of  tax  to  be  withheld  shall  he  the  following  amount  multiplied  by 
tlie  number  of  days  in  such  period— 


ti — — 

ji(io 

iiis 

<:.  w 

t2.:!> 

y.(io 

f:?.'.'.^ 

filH) 

RT.'i 

^.M — 

M.2n 

M.  .sn 

i\.:?i 

J,i.(«'-.r 

$.1. 25 

V...'0 

Vx".*! 

$6.1)0 

J(i25 

fd.H) 

jc..:5 

$7.iX) 

r.i^ 

r.M 

r.rs 

^.oo 

$s.25 

$8..W 

$S.75 

$9.00 

$8.2."; 

$9.50 

$y.T5 

$10.IK) 

$10..W 

$11.()0 

$11.50 

$12.(X) 

$12..'iO 

$13.1)0 

$1.1. '-O 

$14.1)0 

$M..tO 

$1.'..()0 

ILVaO 

$16.IK) 

$li-...',0 

$17.00 

$17..tO 

$1MX) , 

$!VM) 

$19.00 

i\\).M 

$20.110 

$21.00 

fii.w 

$23.00 

$24.00 

$25.00 

tJ(UK) 

$27.(10 

ns.do 

$29.00 


$30.00  and  over. 


$2.00 

$2.25 

$2.  50...-. 

$2.75 

$3.00 
$3.25 
$3.50 

$3.75 

$4.00 

$4. '25 

M.-W , 

$4.75 

$5.00 

$5.25 

$.V50 

$.5.75 

$6.00 

$6.25 

$6. 50 

$6.75 

$7.00 

$7.25 

tl.K 

$7.75 

$8.00 

$8.25 

$8.50 

$8.75 

rj.oo 

$9.25 

$9.50 , 

$9.75 

$10.00 

$10.,50 

$11.00 

$11. .'.0 

$12  00 

$12.50 

$13.00 

$13..W 

JM.ai 

$14.50 

$15.00 

$15.50 

$16.00 

I  $16.50 

$17.00 

$17.50 

$18.00 

$1S.50 

$19.00 

I  $19.50 

$20.00- 

$21.00. 

$22.00. 

$23.00 

$24.00. 

$25.00 

$26.00 

$27.00 

$28.00 

$29.00 

$3U.U0 


(2)  If  wages  are  paid  with  respect  to  a 
period  which  is  not  a  payroll  period,  the 
amount  to  be  deducted  and  withheld  shall 
be  that  applicable  In  the  case  of  a  miscellan- 
eous payroll  period  containing  a  number  of 
days  (including  Sundays  and  holidays)  equal 
to  the  number  of  days  In  the  period  with 
respect  to  which  such  wages  are  paid. 

(3)  In  any  case  In  which  wages  are  paid 
by  an  employer  without  regard  to  any  pay- 
roll period  or  other  period,  the  amount  to 
be  deducted  and  withheld  shall  be  that  appli- 
cable in  the  case  of  a  miscellaneous  payroll 
period  containing  a  number  of  days  equal  to 
the  number  of  days  (including  Sundays  and 
holidays)  which  have  elapsed  since  the  date 
of  the  last  payment  of  such  wages  by  such 
employer  during  the  calendar  year,  or  the 
date  of  commencement  of  employment  with 
such  employer  during  such  year,  or  January 
1  of  such  year,  whichever  Is  the  later. 

(4)  In  any  case  in  which  the  period,  or  the 
time  described  In  paragraph  (3),  In  respect 
of  any  wages  Is  less  than  one  week,  the  Sec- 


retary or  his  delegate,  under  regulations 
prescribed  by  him.  may  authorize  an  em- 
ployer to  determine  the  amount  to  be 
deducted  and  withheld  under  the  tables 
applicable  in  the  case  of  a  weekly  payroll 
period.  In  which  case  the  aggregate  of  the 
wages  paid  to  the  employee  during  the  calen- 
dar   week   shall   be    considered    the    weekly 

wages. 

(5)  If  the  wages  exceed  the  highest  wage 
bracket.  In  determining  the  amount  to  be 
deducted  and  withheld  under  this  subsec- 
tion, the  wages  may.  at  the  election  of  the 
employer,  be  computed  to  the  nearest  doUar. 

§31.3402  (c)-l  Wage  bracket  with' 
holding— (Si)  In  general.  (1)  The  em- 
ployer may  elect  to  use  the  wage  bracket 
method  provided  in  section  3402  (c)  in- 
stead of  the  percentage  method  with  re- 
spect to  any  employee.  The  tax 
computed  under  the  wage  bracket 
method  shall  be  in  lieu  of  the  tax  re- 
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quired  to  be  deducted  and  withheld  under 
section  3402  (a).  Wage  bracket  with- 
holding tables  for  weekly,  biweekly,  semi- 
monthly, monthly,  and  daily  or  miscel- 
laneous payroll  periods  are  contained  in 
section  3402  (c) . 

(2)  For  provisions  relating  to  the  . 
treatment  of  wages  paid  under  wage 
continuation  plans  and  wages  paid  other 
than  in  cash  to  retail  commission  sales- 
men, see  paragraph  (b)  (8)  of  §  31.3401 
(a) -1  and  §  31.3402  (j)-l,  respectively. 

(b)  Established  payroll  periods,  other 
than  daily  or  miscellaneous,  covered  by 
wage  bracket  withholding  tables.  The 
wage  bracket  withholding  tables  con- 
tained in  section  3402  (c)  for  established 
payroll  periods  other  than  daily  or  mis- 
cellaneous should  be  used  in  determin- 
ing the  tax  to  be  withheld  for  any  such 
period  without  reference  to  the  time  the 
employee  is  actually  engaged  in  the  per- 
formance of  services  during  such  pay- 
roll period. 

Example  (1).  During  1955  employee  C 
has  a  semimonthly  payroll  period.  The 
number  of  withholding  exemptions  claimed 
by  C  is  two.  During  a  certain  payroll  period 
C  works  only  40  hours  and  earns  $48. 
Although  C  worked  only  40  hoxirs  during  the 
semimonthly  payroll  period,  the  wage  bracket 
withholding  table  for  a  semimonthly  pay- 
roll period  should  be  used  In  determining  the 
tax  to  be  withheld.  Under  this  table  It  will 
be  found  that  no  tax  Is  required  to  be  with- 
held from  a  wage  payment  of  $48  when  two 
withholding  exemptions  are  claimed. 

Example  (2).  Dvirlng  1955  employee  D 
has  a  weekly  payroU  period.  The  number 
of  withholding  exemptioris  claimed  by  D  is 
two.  D's  wages  are  determined  at  the  rate 
ot  $1.20  per  hour.  During  a  certain  pay- 
roll period  D  works  30  hours  and  earns  $36. 
Although  D  worked  only  30  hours  during 
the  weekly  payroll  period,  the  wage  bracket 
withholding  table  for  a  weekly  payroll  period 
should  be  used  In  determining  the  tax  to 
be  withheld.  Under  this  table  It  will  be 
found  that  $2.00  is  the  amount  of  tax  to  be 
withheld  from  a  wage  payment  of  $36  when 
two  withholding  exemptions  are  claimed. 

(c)  Periods  to  which  the  table  for  a 
daily  or  miscellaneous  payroll  period  is 
applicable— (.1)     In  general.    The  table 
applicable  to  a  daily  or  miscellaneous 
payroll  period  shows  the   tax  on  the 
amount  of  wages  for  one  day.    Where 
the  withholding  is  computed  under  the 
rules  applicable  to  a  miscellaneous  pay- 
roll period,  the  wages  and  the  amounts 
shown  in  the  table  must  be  placed  on  a 
comparable  basis.    This  may  be  accom- 
plished by  reducing  the  wages  paid  for 
the  period  to  a  daily  basis  by  dividing  the 
total  wages  by  the  number  of  days  (in- 
cluding Sundays  and  holidays)   in  the 
period.   The  amoimt  of  the  tax  shown  in 
the  table  as  the  tax  required  to  be  with- 
held from  the  wages,  as  so  reduced  to  a 
daily  basis,  should  then  be  multiplied 
by  the  number  of  days  (including  Sun- 
days and  holidays)  in  the  period. 

(2)  Period  not  a  payroU  period.  If 
wages  are  paid  for  a  period  which  is  not 
a  payroll  period,  the  amount  to  be  de- 
ducted and  withheld  under  the  wage 
bracket  method  shaU  be  the  amount  ap- 
plicable in  the  case  of  a  miscellaneous 
payroll  period  containing  a  number  of 
days  (including  Sundaj-s  and  holidays > 
equal  t6  the  number  of  days  (includin? 
Sundays  and  holidays)  in  the  period  with 
respect  to  which  such  wages  are  paid. 
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Example.  Dxirlng  1955.  an  Individual  is 
hired  by  a  contractor  to  perform  services  In 
connection  with  a  construction  project.  The 
number  of  withholding  exemptions  claimed 
by  the  individual  is  two.  Wages  are  fixed  at 
the  rate  of  $9  per  day,  to  be  paid  upon  com- 
pletion of  the  project.  The  project  is  com- 
pleted during  1955  In  12  days,  at  the  end  of 
which  period  the  Individual  Is  paid  wages  of 
t90  for  ten  days'  services  performed  during 
the  period.  Under  the  wage  bracket  method 
the  amount  to  be  deducted  and  withheld 
from  such  wages  is  determined  by  dividing 
the  amount  of  the  wages  ($90)  by  the 
number  of  days  In  the  period  ( 12 ) ,  the  result 
being  $7  50.  The  amount  of  tax  required 
to  be  withheld  is  determined  under  the  table 
applicable  to  a  miscellaneous  payroll  period. 
Under  this  table  the  tax  required  to  be  with- 
held Is  $8.40  ( 12  X  $0.70) . 

(3)  Wages  paid  tcithout  regard  to  any 
period.  If  wages  are  paid  to  an  em- 
ployee without  regard  to  any  particular 
period,  as,  for  example,  commissions 
I>ald  to  a  salesman  UE>on  consummation 
of  a  sale,  the  amount  of  tax  to  be  de- 
ducted and  withheld  shall  be  determined 
In  the  same  manner  as  in  the  case  of  a 
miscellaneous  payroll  period  contain- 
ing a  number  of  days  (including  Sundays 
and  holidays)  equal  to  the  number  of 
days  (including  Sundays  and  holidays) 
which  have  elapsed,  beginning  with  the 
latest  of  the  following  days: 

(1)  The  first  day  after  the  last  pay- 
ment of  wages  to  such  employee  by  such 
employer  in  the  calendar  year,  or 

(ii)  The  date  on  which  such  Individ- 
ual's employment  with  such  employer 
began  in  the  calendar  year,  or 

(iii)  January  1  of  such  calendar  year, 
and  ending  with  (and  Including)  the 
date  on  which  such  wages  are  paid. 

Bxample.  On  April  2.  1955,  A  Is  employed 
by  the  X  Real  Estate  Co.  to  sell  real  estate 
on  a  commission  basis,  commissions  to  be 
paid  only  upon  consununatlon  of  sales.  The 
number  of  withholding  exemptions  claimed 
by  A  is  one.  On  May  21.  1955.  A  receives  a 
commission  of  $300.  Again,  on  June  16. 
1955,  A  receives  a  commission  of  $400.  Under 
the  wage  bracket  method,  the  amount  of  tax 
to  be  deducted  and  withheld  in  respect  of 
the  commission  paid  on  May  21.  Is  $37.50, 
which  amount  is  obtained  by  multiplying 
$0.75  (tax  under  wage  bracket  table  for  a 
dally  or  miscellaneous  pajrroU  period  where 
wages  are  at  least  $6  but  less  than  $6.25  a 
day)  by  50  (number  of  days  elapsed):  and 
the  amount  of  tax  to  be  withheld  with  re- 
spect to  the  commission  paid  on  June  18 
Is  $62  40,  which  amount  is  obtained  by  mul- 
tiplying $2.40  (tax  under  wage  bracket  table 
for  a  dally  or  miscellaneous  payroll  period 
where  wages  are  at  least  $15  but  less  than 
$15.50  a  day)  by  28  (number  of  days 
elapsed ) . 

(d)  Period  or  elapsed  time  less  than 
one  week.  (1)  It  is  the  general  rule  that 
If  wages  are  paid  for  a  payroll  period  or 
other  period  of  less  than  one  week,  the 
tax  to  be  deducted  and  withheld  under  " 
the  wage  bracket  method  shall  be  the 
amount  computed  for  a  daily  payroll 
period,  or  for  a  miscellaneous  payroll 
period  containing  the  same  number  of 
days  (including  Sundays  and  holidays) 
as  the  payroll  period,  or  other  period, 
for  which  such  wages  are  paid.  In  the 
case  of  wages  paid  without  regard  to 
any  period,  if  the  elapsed  time  computed 
as  provided  in  paragraph  (c)  of  this 
section  is  less  than  1  week,  the  same 
rule  is  applicable. 
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Example  (1).  During  1965  an  employee 
having  a  dally  payroll  period  Is  paid  wages 
of  $7  per  day.  The  number  of  withholding 
exemptions  claimed  by  the  employee  is  one. 
Under  the  table  applicable  to  a  dally  payroll 
period,  the  amount  of  tax  to  be  deducted  and 
withheld  from  each  such  payment  of  wages 
Is  $0.95. 

Example  (2).  EKirlng  1955  an  individual 
Is  employed  for  four  days,  for  which  he  la 
paid  wages  of  $36.  The  number  of  with- 
holding exemptions  claimed  by  him  Is  two. 
The  amount  of  tax  to  be  deducted  and  with- 
held under  the  wage  bracket  method  Is  $4.00 
(4x$1.00). 

(2)  If  the  payroll  period,  other  period, 
or  elapsed  time  where  wages  are  paid 
without  regard  to  any  period,  is  less  than 
one  week,  the  employer  may,  under  cer- 
tain conditions,  elect  to  deduct  and  with- 
hold the  tax  determined  by  the  applica- 
tion of  the  wage  table  for  a  weekly 
payroll  period  to  the  aggregate  of  the 
wages  paid  to  the  employee  during  the 
calendar  week.  The  election  to  use  the 
weekly  wage  table  in  such  cases  is  sub- 
ject to  the  limitations  and  conditions 
prescribed  in  paragraph  (d)  of  §  31.3402 
(b)-l  with  respect  to  employers  using 
the  percentage  method  in  similar  cases. 

(3)  As  used  in  this  paraigraph  the 
term  "calendar  week"  means  a  period  of 
seven  consecutive  days  beginning  with 
Sunday  and  ending  with  Saturday. 

(e)  Rounding  off  of  wage  payment.  In 
determining  the  amount  to  be  deducted 
and  withheld  under  the  wage  bracket 
method  the  wages  may.  at  the  election  of 
the  employer,  be  computed  to  the  nearest 
dollar,  provided  such  wages  are  in  ex- 
cess of  the  highest  wage  bracket  of  the 
applicable  table.  For  the  purpose  of  the 
computation  to  the  nearest  dollar,  the 
payment  of  a  fractional  part  of  a  dollar 
shall  be  disregarded  unless  it  amounts  to 
one-half  dollar  or  more,  in  which  case 
It  shall  be  increased  to  $1.00.  Thus,  if 
the  payroll  period  of  an  employee  is 
weekly  and  the  wage  payment  of  such 
employee  is  $255.49.  the  employer  may 
compute  the  tax  on  the  excess  over  $200 
as  If  the  excess  were  $55  instead  $55.49. 
If  the  weekly  wage  payment  is  $255.50, 
the  employer  may.  in  computing  the  tax, 
consider  the  excess  over  $200  to  be  $56 
instead  of  $55.50. 

§  31.3402  (d)  Statutory  provisions: 
income  tax  collected  at  source;  tax  paid 
by  recipient. 

Sec.  3402.  Income  tax  collected  at  source. 

•  •   • 

(d)  Tax  paid  hy  recipient.  If  the  employer. 
In  violation  of  the  provisions  of  this  chap- 
ter, fails  to  deduct  and  withhold  the  tax 
under  this  chapter,  and  thereafter  the  tax 
against  which  such  tax  may  be  credited  is 
paid,  the  tax  so  required  to  be  deducted  and 
withheld  shall  not  be  collected  from  the 
,  employer;  but  this  subsection  shall  In  no 
case  relieve  the  employer  from  liability  for 
any  penalties  or  additions  to  the  tax  other- 
wise applicable  In  respect  of  such  failure  to 
deduct  and  withhold. 

§31.3402  (d)-l  Failure  to  withhold. 
If  the  employer  in  violation  of  the  provi- 
sions of  section  3402  fails  to  deduct  and 
withhold  the  tax,  and  thereafter  the  in- 
pome  tax  against  which  the  tax  under 
section  3402  may  be  credited  is  paid,  the 
tax  under  section  3402  shall  not  be 
collected  from  the  employer.  Such  pay- 
ment does  not,  however,  operate  to  re- 


lieve the  employer  from  liability  for  pen- 
alties  or  additions  to  the  tax  applicable 
in  respect  of  such  failure  to  deduct  and 
withhold.  The  employer  will  not  be  re- 
lieved of  his  liability  for  payment  of  the 
tax  required  to  be  withheld  unless  he 
can  show  that  the  tax  against  which  the 
tax  under  section  3402  may  be  credited 
has  been  paid.  See  §  31.3403-1,  relating 
to  liability  for  tax. 

§  31.3402  (e)  Statutory  provisions: 
income  tax  collected  at  source;  included 
and  excluded  wages. 

Sec.  3402.  Income  tax  collected  at  source 

•  •   • 

(e)  Included  and  excluded  wages.  If  the 
remuneration  paid  by  an  employer  to  an  em- 
ployee for  services  performed  during  one- 
half  or  more  of  any  payroll  period  of  not 
more  than  31  consecutive  days  constitutes 
wages,  all  the  remuneration  paid  by  such  em- 
ployer to  such  employee  for  such  period  shall 
be  deemed  to  be  wages;  but  if  the  remunera- 
tion paid  by  an  employer  to  an  employee  tat 
services  performed  during  more  than  one- 
half  of  any  such  pajrroll  period  does  not  con- 
stltute  wages,  then  none  of  the  remunera- 
tion paid  by  such  employer  to  such  employee 
for  such  period  shall  be  deemed  to  be  wages. 

§31.3402  (e)-l  Included  and  ex- 
cluded wages,  (a)  If  a  portion  of  the 
remuneration  paid  by  an  employer  to 
his  employee  for  services  performed  dur- 
a  payroll  period  of  not  more  than  31 
consecutive  days  constitutes  wages,  and 
the  remainder  does  not  constitute  wages, 
all  the  remuneration  paid  the  employee 
for  services  performed  during  such 
period  shall  for  purposes  of  withholding 
be  treated  alike,  that  is,  either  all  in- 
cluded as  wages  or  all  excluded.  The 
time  during  which  the  employee  per- 
forms services,  the  remuneration  for 
which  under  section  3401  (a)  constitutes 
wages,  and  the  time  during  which  he 
performs  services,  the  remuneration 
for  which  under  such  section  does  not 
constitute  wages,  determine  whether  all 
the  remuneration  for  services  performed 
during  the  payroll  period  shall  be 
deemed  to  be  included  or  excluded. 

(b)  If  one-half  or  more  of  the  em- 
ployee's time  in  the  employ  of  a  par- 
ticular employer  in  a  payroll  period  is 
spent  in  performing  services  the  re- 
muneration for  which  constitutes  wages, 
then  all  the  remuneration  paid  the  em- 
ployee for  services  performed  in  that 
payroll  period  shall  be  deemed  to  be 
wages. 

(c)  If  less  than  one-half  of  the  em- 
ployee's time  in  the  employ  of  a  part- 
ticular  employer  in  a  payroll  period  is 
spent  in  performing  services  the  re- 
muneration for  which  constitutes  wages, 
then  none  of  the  remuneration  paid  the 
employee  for  services  performed  in  that 
payroll  period  shall  be  deemed  to  be 
wages. 

(d)  The  application  of  the  provisions 
of  paragraphs  (a),  (b),  and  <c)  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  Employer  B,  who  operates  a 
store  and  a  farm,  employs  A  to  perform  serv- 
ices In  connection  with  both  operations.  TH^ 
remuneration  paid  A  for  services  on  the  farm 
Is  excepted  as  remuneration  for  agricultural 
labor,  and  the  remuneration  Tor  services  per- 
formed in  the  store  constitutes  wages.  Em- 
ployee A  is  paid  on  a  monthly  basis.  During 
a  particular  month,  A  works  120  hours  on  the 
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farm  and  80  hours  In  the  store.  None  of  the 
remuneration  paid  by  B  to  A  for  services  per- 
formed during  the  month  Is  deemed  to  be 
wages  since  the  remuneration  paid  for  less 
than  one-half  of  the  services  performed  dur- 
ing the  month  constitutes  wages.  During 
another  month  A  works  75  hours  on  the  farm 
and  120  hours  In  the  store.  All  of  the  remu- 
neration paid  by  B  to  A  for  services  per- 
formed during  the  month  Is  deemed  to  be 
wages  since  the  remuneration  paid  for  one- 
half  or  more  of  the  services  performed  dur- 
ing the  month  constitutes  wages. 

Example   (2)     Employee  C  Is  employed  as 
a  maid  by  D,  a  physician,  whose  home  and 
office  are  located  In  the  same  building.    The 
remuneration  paid  C  for  services  in  the  home 
Is  excepted   as   remuneration   for   domestic 
service,  and  the  remuneration  paid  for  her 
services  In   the  office  constitutes'  wages.     C 
IB  paid  on  a  weekly  basis.    During  a  partic- 
ular week  C  works  20  hours  in  the  home  and 
20  hours  m  the  office.    All  of  the  remunera- 
tion paid  by  D  to  C  for  services  performed 
during  that  week  is  deemed  to  be  wages,  since 
the  remuneration  paid  for  one-half  or  more 
of  the  services  performed  during  the  week 
constitutes  wages.     During  another  week  C 
works  22  hours  In  the  home  and  15  hours  In 
the  office.    None  of  the  remuneration  paid  by 
D  to  C  for  services  performed  during  that 
week  is  deemed  to  be  wages,  since  the  re- 
muneration paid  for  less  than  one-half  of 
the  services  performed  during  the  week  con- 
stitutes wages. 

(e)  The  rules  set  forth  in  this  section 
do  not  apply  (1)  with  respect  to  any 
remuneration  paid  for  services  per- 
formed by  an  employee  for  his  employer 
if  the  periods  for  which  remuneration  is 
paid  by  the  employer  vary  to  the  extent 
that  there  is  no  period  which  constitutes 
a  payroll  period  within  the  meaning  of 
section  3401  (b)  (see  §  31.3401  (b)-l).  or 
(2)  with  respect  to  any  remuneration 
paid  for  services  performed  by  an  em- 
ployee for  his  employer  if  the  payroll 
period  for  which  remuneration  is  paid 
exceeds  31  consecutive  days.  In  any 
such  case  withholding  is  required  with 
respect  to  that  portion  of  such  remun- 
eration which  constitutes  wages. 

§  31.3402  (f)  (1)  Statutory  provi- 
sions; income  tax  collected  at  source; 
withholding  exemptions. 

Sec.  3402.  Income  tax  collected  at  source. 
•  •  • 
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spouse  does  not  have  In  effect  a  wtthholdlng 
exemption  certificate  claiming  such  exemp- 
tion; and 

(E)  An  exemption  for  each  individual  with 
respect  to  whom,  on  the  basis  of  facts  exist- 
ing at  the  beginning  of  such  day,  there  may 
reasonably  be  expected  to  be  allowable  an 
exemption  under  section  151  (e)  for  the 
taxable  year  under  subtitle  A  In  respect  of 
which  amounts  deducted  and  withheld  under 
this  chapter  in  the  calendar  year  In  which 
such  day  falls  are  allowed  as  a  credit. 
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but  does  not  claim  on  a  withholding  exemp- 
tion certificate. 

Example  (2).  Assume  the  same  facts  as 
in  Example  ( 1 )  except  that  only  the  husband 
is  an  employee  receiving  wages.  The  hus- 
band Is  entitled  to  claim  4  withholding  ex- 
emptions, that  Is.  the  2  withholding  exemp- 
tions to  which  he  is  entitled  in  respect  of 
himself  and  the  2  withholding  exemptions 
to  which  his  spouse  would  be  entitled  under 
paragraph  (b)  of  this  section  If  she  were  an 
employee  receiving  wages. 


(f)  Withholding  exemptions— (l)  In  gen- 
eral. An  employee  receiving  wages  shall  on 
any  'lay  be  entitled  to  the  following  with- 
holding exemptions: 

(A)  An  exemption  for  himself ; 

(B)  One  additional  exemption  for  himself 
if,  on  the  basis  of  facts  existing  at  the  be- 
ginning of  such  day.  there  may  reasonably 
be  expected  to  be  allowable  an  exemption 
under  section  151  (c)  (1)  (relating  to  old 
age)  for  the  taxable  year  under  subtitle  A 
In  respect  of  which  amounts  deducted  and 
withheld  under  this  chapter  In  the  calendar 
year  In  which  such  day  falls  are  allowed  as 
a  credit: 

(C)  One  additional  exemption  for  himself 
If.  on  the  basis  of  facts  existing  at  the  be- 
ginning of  such  day.  there  may  reasonably 
be  expected  to  be  allowable  an  exemption 
under  section  151  (d)  (1)  (relating  to  the 
blind)  for  the  taxable  year  under  subtitle  A 
In  respect  of  which  amounts  deducted  and 
withheld  under  this  chapter  In  the  calendar 
year  In  which  such  day  falls  are  allowed  as 
a  credit: 

(D)  If  the  employee  Is  married,  any  ex- 
emption to  which  his  spouse  Is  entitled,  or 
would  be  entitled  If  such  spouse  were  an 
employee  receiving  wages,  under  subpara- 
graph  (A).   (B),  or    (C).  but  only  If  such 


§  31.3402  (f)  (1)-1  Withholding  ex- 
emptions—(&)  In  general.  (1)  An  em- 
ployee receiving  wages  shall  on  any  day 
be  entitled  to  withholding  exemptions  as 
provided  in  section  3402  (f)  (1).  In  or- 
der to  receive  the  benefit  of  such  exemp- 
tions, the  employee  must  file  with  his 
employer  a  withholding  exemption  cer- 
tificate as  provided  in  section  3402  (f) 
(2).    See  §31.3402  (f)    (2)-l. 

(2)  The  number  of  exemptions  to 
which  an  employee  is  entitled  on  any 
day  depends  upon  his  status  as  single  or 
married,  upon  his  status  as  to  old  age 
and  blindness,  upon  the  number  of  his 
dependents,  and.  if  married,  upon  the 
number  of  exemptions  claimed  by  his 
spouse. 

(b)   Withholding  exemptions  to  which 
an  employee   is  entitled  in  respect  of 
himself.    An  employee  is  entitled  to  one 
withholding  exemption  for  himself.    An 
employee  shall  on  any  day  be  entitled  to 
an  additional  withholding  exemption  for 
himself  if  he  will  have  attained  the  age 
of  65  before  the  close  of  his  taxable  year 
which  begins  in,  or  with,  the  calendar 
year  in  which  such  day  falls.     If  the 
employee  is  blind,  he  may  claim  an  addi- 
tional withholding  exemption  for  blind- 
ness.   For  purposes  of  claiming  a  with- 
holding   exemption    for    blindness,    an 
individual  shall  be  considered  blind  only 
if  his  central  visual  acuity  does  not  ex- 
ceed 20/200  in  the  better  eye  with  cor- 
recting lenses  or  if  his  visual  acuity  is 
greater  than  20/200  but  is  accompanied 
by  a  limitation  in  the  fields  of  vision  such 
that  the  widest  diameter  of  the  visual 
field  subtends  an  angle  no  greater  than 
20  degrees.    For  definition  of  the  term 
"blindness",  see  section  151  (d)  (3T. 

(c)  Withholding  exemptions  to  which 
an  employee  is  entitled  in  respect  of  his 
spouse.  (DA  married  employee,  whose 
spouse  is  an  employee  receiving  wages, 
is  entitled  to  claim  any  withholding  ex- 
emption to  which  his  spouse  is  entitled 
under  paragraph  (b)  of  this  section,  un- 
less the  spouse  has  in  effect  a  withholding 
exemption  certificate  claiming  such 
withholding  exemption.  A  married  em- 
ployee, whose  spouse  is  not  an  employee 
receiving  wages,  is  entitled  to  claim  any 
withholding  exemption  to  which  his 
spouse  would  be  entitled  under  para- 
graph (b)  of  this  section  if  the  spouse 
were  an  employee  receiving  wages. 

Example  (1).  Assume  that  both  the  hus- 
band and  wife  have  attained  the  age  of  65 
and  are  employees  receiving  wages.  Each 
spouse  Is  entlUed  under  paragraph  (b)  of 
this  section  to  claim  2  withholding  exemp- 
tions In  respect  of  himself  or  herself.  Either 
spoiise  may  claim.  In  addition  to  the  with- 
holding exemptions  to  which  he  or  she  Is 
entitled  In  respect  of  himself  or  herself,  any 
withholding  exemption  to  which  the  other 
spouse  U  entitled  under  such  paragraph  (b) 


(2)  In   determining   the   number   of 
withholding   exemptions   to   which    an 
employee  is  entitled  for  himself  and  his 
spouse  on  any  day.  the  employees  status 
as  a  single  person  or  a  married  person 
and,  if  married,  whether  a  withholding 
exemption  is  claimed  by  his  spouse  shall 
be  determined  as  of  such  day.    However, 
in  the  case  of  an  employee  whose  spouse 
dies  in  the  taxable  year  of  the  employee 
which  begins  in,  or  with,  the  calendar 
year  in  which  the  spouse  dies,  any  with- 
holding exemption  which  would  be  allow- 
able to  the  employee  in  respect  of  such 
spouse,  if  living  and  not  an  employee  re- 
ceiving wages,  may  be  claimed  by  the 
employee  for  that  portion  of  the  calendar 
year   which   occurs    after   his   spouse's 
death.    For  provisions  applicable  in  the 
case  of  an  employee  whose  taxable  year 
is  not  a  calendar  year,  and  whose  spouse 
dies  in  that  portion  of  the  calendar  year 
which  precedes  the  first  day  of  the  tax- 
able year  of  the  employee  which  begins 
in  the  calendar  year,  see  paragraph  (b) 
of  §31.3402  (f)  (2)-l. 

(d)  Withholding  exemptions  to  which 
an  employee  is  entitled  in  respect  of  de- 
pendents. Subject  to  the  limitations 
stated  in  this  paragraph,  an  employee 
shall  be  entitled  on  any  day  to  a  with- 
holding exemption  for  each  individual 
who  may  reasonably  be  expected  to  be 
his  dependent  for  his  taxable  year  be- 
ginning in.  or  with,  the  calendar  year  in 
which  such  day  falls.  For  purposes  of 
the  withholding  exemption  for  an  Indi- 
vidual who  may  reasonably  be  expected 
to  be  a  dependent,  the  foUowing  rules 

shall  apply : 

(1)  The  determination  that  an  in- 
dividual may  or  may  not  reasonably  be 
expected  to  be  a  dependent  shall  be  made 
on  the  basis  of  facts  existing  at  the  be- 
ginning of  the  day  for  which  a  with- 
holding exemption  for  such  Individual  is 
to  be  claimed.    The  individual  in  respect 
of  whom  an  exemption  is  claimed  by  an 
employee  must,  on  the  day  in  question, 
be  in  existence  and  be  within  one  of  the 
categories    listed    in    section    152    (a), 
which   defines   the   term   "dependent". 
However,  a  withholding  exemption  for 
a  dependent  who  dies  continues  for  the 
portion  of  the  calendar  year  which  oc- 
curs after  the  dependent's  death,  except 
that,  in  the  case  of  an  employee  whose 
taxable  year  is  not  a  calendar  year,  the 
withholding   exemption   does   not   con- 
tinue for  a  dependent,  within  the  mean- 
ing   of    section    152    (a)    (9)    or    (10), 
whose  death  occurs  before  the  first  day 
of  the  employee's  taxable  year  beginning 
in  the  calendar  year  of  death. 

(2)  The  determination  that  an  In- 
dividual may  or  may  not  reasonably  be 
expected  to  be  a  dependent  BhaU  be 
made  for  the  taxable  year  of  the  em- 
ployee in  respect  of  which  amounts  de- 
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ducted   and   withheld   in   the  calendar 
year  in  which  the  day  in  question  falls 
are   allowed   as   a   credit.     In   general, 
amounts  deducted  and  withheld  during 
any    calendar    year    are    allowed    as    a 
credit  against  the  tax  imposed  by  chap- 
ter 1  of  the  Code  for  the  taxable  year 
which  begins  in,  or  with,  such  calendar 
year.    Thus,  in  order  for  an  employee  to 
be  able  to  claim  for  a  calendar  year  a 
withholding  exemption  with  respect  to 
a  particular  individual  as  a  dependent 
there  must  be  a  reasonable  expectation 
that  the  employee  will  be  allowed  an 
exemption  with  respect  to  such  individ- 
ual under  section  151  (e)  for  his  taxable 
year  which  begins  in,  or  with,  such  cal- 
endar year. 

<3)  For  the  employee  to  be  entitled 
on  any  day  of  the  calendar  year  to  a 
withholding  exemption  for  an  Individual 
as  a  dependent,  such  individual  must  on 
such  day — 

<  i )  Be  an  individual  referred  to  in  one 
of  the  numbered  paragraphs  in  section 
152  (a). 

<ii'  Reasonably  be  expected  to  receive 
over  one-half  of  his  support,  within  the 
meaning  of  section  152.  from  the  em- 
ployee in  the  calendar  year,  and 

(iii)  Either  (a)  reasonably  be  expected 
to  receive  less  than  $600  of  gross  income 
in  the  calendar  year  or  (b)  be  a  child 
<son,  stepson,  daughter,  stepdaughter, 
adopted  son,  or  adopted  daughter)  of 
the  employee  who  (1)  will  not  have  at- 
tained the  age  of  19  at  the  close  of  the 
calendar  year  or  (2)  is  a  student  as 
defined  in  section  151. 

<4i    An  employee  is  not  entitled   to 
claim  a  withholding  exemption  for  an 
individual  otherwise  reasonably  expected 
to  be  a  dependent  of  the  employee  if  such 
individual  is  not  a  citizen  of  the  United 
States,  unless  such  individual  U)   is  at 
any  time  during  the  calendar  year  a  resi- 
dent of  the  United  States.  Canada,  Mex- 
ico, the  Canal  Zone,  or  the  Republic  of 
Panama,  or  «ii)   is  a  child  of  the  em- 
ployee born  to  him.  or  legally  adopted 
by  him,  in  the  Philippine  Islands  before 
January  1.  1956,  and  the  child  is  a  resi- 
dent of  the  Republic  of  the  Philippines, 
and  the  employee  was  a  member  of  the* 
Armed  Forces  of  the  United  States  at 
the  time  the  child  was  born  to  him  or 
legally  adopted  by  him. 
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after  furnish  the  employer  with  a  new  with- 
holding exemption  certlAcate  relating  to  the 
number  of  withholding  exemptiong  which 
the  employee  then  claims,  which  shall  In  no 
event  exceed  the  number  to  which  he  Is  en- 
titled on  such  day.  If.  on  any  day  during 
the  calendar  year,  the  number  of  with- 
holding exemptions  to  which  the  employee 
is  entitled  Is  greater  than  the  number  of 
withholding  exemptions  claimed,  the  em- 
ployee may  furnish  the  employer  with  a 
new  withholding  exemption  certlflcate  re- 
lating to  the  number  of  withholding  ex- 
emptions which  the  employee  then  claims, 
which  shall  In  no  event  exceed  the  number 
to  which  he  Is  entitled  on  such  day. 

<C)  Change  of  status  which  affects  next 
calendar  year.  If  on  any  day  during  the 
calendar  year  the  number  of  withholding 
exemptions  to  which  the  employee  will  be. 
or  may  reasonably  be  expected  to  be.  entitled 
at  the  beginning  of  his  next  taxable  year 
under  subtitle  A  Is  different  from  the  num- 
ber to  which  the  employee  is  entitled  on 
euch  day.  the  employee  shall,  in  such  cases 
and  at  such  times  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe, 
furnish  the  employer  with  a  withholding 
exemption  certificate  relating  to  the  number 
of  withholding  exempttona  which  he  claims 
with  respect  to  such  next  taxable  year,  which 
shall  in  no  event  exceed  the  number  to 
which  he  win  be,  or  may  reasonably  be 
expected  to  be,  so  entitled. 


§31.3402  (f)  (2)  Statutory  provU 
sions:  income  tax  collected  at  source- 
withholding  exemptions;  exemption  cer- 
tificates. 

Sec.     3402.       Income     tax     collected     at 
source.    •    •    • 

(f)    Withholding  exemptions •   •   • 

(2)  Exemption  certificates— (A)  On  com- 
mencement  of  employment.  On  or  before 
the  date  of  the  commencement  of  employ. 
ment  with  an  employer,  the  employee  shall 
furnish  the  employer  with  a  signed  with- 
holding  exemption  certlflcate  relating  to  the 
number  of  withholding  exemptions  which 
he  claims,  which  shall  in  no  event  exceed 
the  number  to  which  he  is  entitled. 

(B)  Change  of  status.  If ,  on  any  day  dur- 
ing the  calendar  year,  the  number  of  with- 
holding exemptions  to  which  the  employee 
Is  entitled  Is  less  than  the  number  of  with- 
holding exemptions  claimed  by  the  em- 
ployee on  the  withholding  exemption 
certlflcate  then  In  effect  with  respect  to  him 
the   employee   shail   within   10  days   there-' 


8  31.3402(f)    (2)-l     Withholding  ex- 
emption certificates— (A)  On  commence- 
ment of  employment.    On  or  before  the 
date  on  which  an  Individual  commences 
employment  with  an  employer,  the  indi- 
vidual shall  furnish  the  employer  with  a 
signed  withhoWing  exemption  certificate 
relating  to  the  number  of  withholding 
exemptions  which  he  claim.s,  which  shall 
in  no  event  exceed  the  number  to  which 
he  is  entitled.    For  form  and  contents  of 
such  certificate,  see  §31.3402  (f)   (5)-i 
The  employer  is  required  to  request  a 
withholding  exemption  certificate  from 
each  employee,  but  if  the  employee  fails 
to  furnish  such  certificate,  such  employee 
shall  be  considered  as  claiming  no  with- 
holding exemptions. 

<b)   Change  in  exemptions  which  af- 
fects calendar  year.    (i.  if,  on  any  day 
during  the  calendar  year,  the  number  of 
withjiolding   exemptions   to  which   the 
employee  is  entitled  is  less  than  the  num- 
ber of  withholding  exemptions  claimed 
by  him  on  the  withholding  exemption 
certificate  then  in  eflTect.  the  employee 
must  within  10  days  after  the  change 
occurs  furnish  the  employer  with  a  new 
withholding  exemption  certificate  relat- 
ing to  the  number  of  withholding  exemp- 
tions which  the  employee  then  claims 
which  must  in  no  event  exceed  the  num- 
ber to  which  he  is  entitled  on  such  day 
The  number  of  withholding  exemptions 
to  which  an  employee  is  entitled  de- 
creases, for  example,  for  any  one  of  the 
following  reasons : 

<i)  The  employee's  wife  (or  husband) 
for  whom  the  employee  has  been  claim- 
ing a  withholding  exemption  (a)  is 
divorced  or  legally  separated  from  the 
employee,  or  (b)  claims  her  (or  his)  own 
withholding  exemption  on  a  separate 
certificate. 

(ii)  In  the  case  of  an  employee  whose 
taxable  year  is  not  a  calendar  year,  the 
employee's  wife  (or  husband)  for  whom 
the  employee  has  been  claiming  a  with- 
holding exemption  dies  in  that  portion  of 
the  calendar  year  which  precedes  the 


first  day  of  the  taxable  year  of  the  em 
ployee  which  begins  in  the  calendar  year 
in  which  the  spouse  dies. 

(iii)  The  employee  finds  that  no 
exemption  for  his  taxable  year  which 
begins  in.  or  with,  the  current  calendar 
year  will  be  allowable  to  him  under  sec- 
tion 151  (e)  in  respect  of  an  individual 
claimed  as  a  dependent  on  the  employee's 
withholding  exemption  certificate. 

(2)  If,, on  any  day  during  the  calendar 
year,  the  number  of  withholding  exemp- 
tlons  to  which  the  employee  is  entitled 
Is  more  than  the  number  of  withholding 
exemptions  claimed  by  him  on  the  with- 
holding exemption  certificate  then  in  ef- 
fect, the  employee  ma^  furnish  the 
employer  with  a  new  withholding  exemp- 
tion certificate  on  which  the  employee 
must  in  no  event  claim  more  than  the 
number  of  withholding  exemptions  to 
which  he  is  entitled  on  such  day. 

(O  Change  in  exemptions  which  af- 
fects next  calendar  year.  ( 1 )  if.  on  any 
day  during  the  calendar  year,  the  num- 
ber of  exemptions  to  which  the  employee 
will  be.  or  may  reasonably  be  expected  to 
be.  entitled  under  section  151  for  his  tax- 
able year  which  begins  in.  or  with,  the 
next  calendar  year  is  dififerent  from  the 
number  to  which  the  employee  is  entitled 
on  such  day,  the  following  rules  shall  be 
applicable: 

<1)  If  such  number  is  less  than  the 
number     of     withholding     exemptions 
claimed  by  the  employee  on  a  withhold- 
ing exemption  certificate  in  effect  on 
such  day.  the  employee  must,  on  or  be- 
fore December  1  of  the  year  In  which 
the  change  occurs,  unless  such  change 
occurs  in  December,  furnish  his  employer 
with  a  new  withholding  exemption  cer- 
tificate reflecting  the  decrease  in  the 
number  of  withholding  exemptions.    If 
the  change  occurs  in  December,  the  new 
certificate  must  be  furnished  within  10 
days  after  the  change  occurs.    The  num- 
ber of  exemptions  to  which  an  employee 
is  entitled  for  his  taxable  year  which 
begins  in.  or  with,  the  next  calendar 
year  decreases,  for  example,  for  any  of 
the  following  reasons : 

(a)  The  spouse  or  a  dependent  of  the 
employee  dies. 

(b)  The  employee  finds  that  It  is  not 
reasonable  to  expect  that  an  individual 
claimed  as  a  dependent  on  the  em- 
ployee's withholding  exemption  cer- 
tificate will  quahfy  as  a  dependent  of 
the  employee  for  such  taxable  year. 

(ii)  If  such  number  is  greater  than 
the  number  of  withholding  exemptions 
claimed  by  the  employee  on  a  withhold- 
ing exemption   certificate   in  effect  on 
such  day,  the  employee  may.  on  or  be- 
fore December  1  of  the  year  in  which 
such  change  occurs,  unless  such  change 
occurs   in   December,   furnish   his   em- 
ployer with  a  new  withholding  exemp- 
tion certificate  reflecting  the  increase  in 
the  number  of  withholding  exemptions. 
If  the  change  occurs  In  December,  the 
certlflcate  may  be  furnished  on  or  after 
the  date  on  which  the  change  occurs. 

(2)  Before  December  1  of  each  year, 
every  employer  should  request  each  of 
his  employees  to  file  a  new  withholding 
extemption  certificate  for  the  ensuing 
calendar  year,  in  the  event  of  change  in 
the  employees  exemption  status  since 
the  filing  of  his  latest  certificate. 
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5  31.3402  (f)  (3)  Statutory  provi- 
sions: income  tax  collected  at  source; 
tcithholding  exemptions;  when  exemp- 
tion certificate  takes  effect. 

Sec.  3402.  Income  tax  collected  at  sotirce. 
•  •  • 

(f)  Withholding  exemptions— *  •   • 

(3)  When  certificate  takes  effect— {A) 
First  certificate  furnished.  A  withholding 
exemption  certlflcate  furnished  the  em- 
ployer In  cases  In  which  no  previous  such 
certificate  Is  In  effect  shall  take  effect  as  of 
the  beginning  of  the  first  payroll  period 
ending,  or  the  first  payment  of  wages  made 
without  regard  to  a  payroll  period,  on  or 
after  the  date  on  which  such  certlflcate  Is 
so  furnished. 

(B)  Furnished  to  take  place  of  existing 
certificate.  A  withholding  exemption  cer- 
tlflcate furnished  the  employer  in  cases 
in  which  a  previous  such  certlflcate  is  In 
effect  shall  take  effect  with  respect  to  the 
first  payment  of  wages  made  on  or  after  the 
first  status  determination  date  which  oc- 
curs at  least  30  days  from  the  date  on  which 
such  certlflcate  is  so  furnished,  except  that 
at  the  election  of  the  employer  such  certlfl- 
cate may  be  made  effective  with  respect 
to  any  payment  of  wages  made  on  or  after 
the  date  on  which  such  certificate  is  so  fur- 
nished; but  a  certificate  furnished  pursuant 
to  paragraph  (2)  (C)  shall  not  take  effect, 
and  may  not  be  made  effective,  with  respect 
to  any  payment  of  wages  made  In  the  calen- 
dar year  in  which  the  certlflcate  is  fur- 
nished. For  purposes  of  this  subparagraph 
the  term  "status  determination  date"  means 
January  1  and  July  1  of  each  year. 


§  31-3402  (f)  (3)-l  When  withholding 
exemption  certificate  takes  effect,  (a)  A 
\i-ithholding  exemption  certificate  fur- 
nished the  employer  in  any  case  in  which 
no  previous  withholding  exemption  cer- 
tificate is  in  effect  with  such  employer, 
shall  take  effect  as  of  the  beginning  of 
the  first  payroll  period  ending,  or  the  first 
payment  of  wages  made  without  regard 
to  a  payroll  period,  on  or  after  the  date 
on  which  such  certificate  is  so  furnished. 

(b)  A  withholding  exemption  certifi- 
cate furnished  the  employer  in  any  case 
in  which  a  previous  withholding  exemp- 
tion certificate  is  in  effect  with  such  em- 
ployer shall,  except  as  hereinafter  pro- 
vided, take  effect  with  respect  to  the  first 
payment  of  wages  made  on  or  after  the 
first  status  determination  date  which 
occurs  at  least  30  days  after  the  date  on 
which  such  certificate  is  so  furnished. 
However,  at  the  election  of  the  employer, 
except  as  hereinafter  provided,  such  cer- 
tificate may  be  made  effective  with  re- 
spect to  any  payment  of  wages  made  on 
or  after  the  date  on  which  such  certifi- 
cate is  so  furnished  and  before  such 
status  determination  date. 

(c)  A  withholding  exemption  certifi- 
cate furnished  the  employer  pursuant  to 
section  3402  (f)  (2)  (C)  (see  paragraph 
(c)  of  §  31.3402  (f )  (2)-l  which  effects 
a  change  for  the  next  calendar  year, 
shall  not  take  effect,  and  may  not  be 
made  effective,  with  respect  to  the  cal- 
endar year  in  which  the  certificate  is 
furnished. 

(d)  For  purposes  of  this  section  the 
term  "status  determination  date"  means 
January  1  and  July  1  of  each  year. 

§  31.3402  (f)  (4)  Statutory  provi- 
sions; income  tax  collected  at  source; 
withholding  exemptions;  period  during 
which  exemption  certificate  remains  in 
effect. 
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Sec.     8402.    Income     tax     collected     at 
source.     •  •  • 

(f)  Withholding  exemptions — *  •  • 
(4)  Period  during  which  certificate  re- 
mains in  effect.  A  withholding  exemption 
certlflcate  which  takes  effect  under  this  sub- 
section, or  which  on  December  31,  1954,  was 
In  effect  under  the  corresponding  subsection 
of  prior  law,  shall  continue  in  effect  with 
respect  to  the  employer  until  another  such 
certlflcate  takes  effect  under  this  subsection. 

§31.3402  (f)  (4)-l  Period  during 
which  withholding  exemption  certificate 
remains  in  effect.  A  withholding  ex- 
emption certificate  which  takes  effect 
under  section  3402  (f).  or  which  on  De- 
cember 31,  1954,  was  in  effect  under 
section  1622  (h)  of  the  Internal  Rev- 
enue Code  of  1939,  shall  continue  in  effect 
with  respect  to  the  employee  until 
another  withholding  exemption  certifi- 
cate takes  effect  under  section  3402  (f). 

§  31.3402  (f)  (5)  Statutory  provi- 
sions; income  tax  collected  at  source; 
withholding  exemptions:  form  and  con- 
tents of  exemption  certificate. 

Sec.  3402.  Income  tax  collected  at 
source.     •   •   • 

(f)  Withholding  exemptions — •  •  • 
(5)  Form  and  contents  of  certificate. 
Withholding  exemption  certlflcates  shall  be 
In  such  form  and  contain  such  Information 
as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe. 

§31.3402  (f)  (5)-l  Form  and  con- 
tents of  withholding  exemption  certifi- 
cate. Form  W-4  is  the  form  prescribed 
for  the  withholding  exemption  certifi- 
cate required  to  be  filed  under  section 
3402  (f)  (2).  See  §31.3402  (f)  (2)-l.  A 
withholding  exemption  certificate  on 
Form  W-4  shall  be  prepared  in  accord- 
ance with  the  instructions  and  regula- 
tions applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  data  therein 
called  for.  Blank  copies  of  Form  W-4 
will  be  supplied  employers  upon  request 
to  the  district  director.  In  lieu  of  the 
prescribed  form  of  certificate,  employers 
may  prepare  and  use  a  form  the  provi- 
sions of  which  are  identical  with  those 
of  the  prescribed  form. 


§  31.3402  (g)  Statutory  provisions;  in- 
come tax  collected  at  source;  overlap- 
ping pay  periods,  and  payment  by  agent 
or  fiduciary. 

Sec.  3402.  Income  tax  collected  at 
source.  •  •   • 

(g)  Overlapping  pay  periods,  and  payment 
by  agent  or  fiduciary.  If  a  payment  of  wages 
is  made  to  an  employee  by  an  employer — 

(1)  With  respect  to  a  payroll  period  or 
other  period,  any  part  of  which  Is  Included 
In  a  payroll  period  or  other  period  with  re- 
spect to  which  wages  are  also  paid  to  such 
employee  by  such  employer,  or 

(2)  Without  regard  to  any  payroll  period 
or  other  period,  but  on  or  prior  to  the  ex- 
piration of  a  payroll  period  or  other  period 
with  respect  to  which  wages  are  also  paid 
to  such  employee  by  such  employer,  or 

(3)  With  respect  to  a  period  beginning  In 
one  and  ending  In  another  calendar  year,  or 

(4)  Through  an  agent,  fiduciary,  or  other 
person  who  also  has  the  control,  receipt,  cus- 
tody, or  disposal  of,  or  pays,  the  wages  pay- 
able by  another  employer  to  such  employee, 

the  manner  of  withholding  and  the  amount 
to  be  deducted  and  withheld  under  this 
chapter  shall  be  determined  In  accordance 
with  regulations  prescribed  by  the  Secretary 
or  hlB  delegate  under  which  the  withholding 
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exemption  allowed  to  the  employee  In  any 
calendar  year  shall  approximate  the  with- 
holding exemption  allowable  with  respect  to 
an  annual  payroll  period. 

§  31.3402  (g)-l  Supplemental  wage 
payments — (a)  In  general.  (1)  An  em- 
ployee's remuneration  may  consist  of 
wages  paid  for  a  payroll  period  and  sup- 
plemental w^ages,  such  as  bonuses,  com- 
missions, and  overtime  pay,  paid  for  the 
same  or  a  different  period,  or  without 
regard  to  a  particular  period.  When 
such  supplemental  wages  are  paid 
(whether  or  not  at  the  same  time  as  the 
regular  wages)  the  amount  of  the  tax 
required  to  be  withheld  under  section 
3402  (a)  (the  percentage  method)  or 
under  section  3402  (c)  (the  wage  bracket 
method)  shall  be  determined  in  ac- 
cordance with  this  paragraph  or  para- 
graph (b)  of  this  section. 

(2)  The  supplemental  wages,  if  paid 
concurrently  with  wages  for  a  payroll 
period,  shall  be  aggregated  with  the 
wages  paid  for  such  payroll  period.  If 
not  paid  concvurently.  the  supplemental 
wages  shall  be  aggregated  with, the  wages 
paid  or  to  be  paid  within  the  same  cal- 
endar year  for  the  last  preceding  pay- 
roll period  or  for  the  current  payroll 
period.  The  amount  of  tax  to  be  with- 
held shall  be  determined  as  if  the  ag- 
gregate of  the  supplemental  wages  and 
the  regular  wages  constituted  a  single 
wage  payment  for  the  regular  payroll 
period. 

Example  (1).  A  is  employed  as  a  sales- 
man at  a  monthly  salary  of  $100  plus  com- 
missions on  sales  made  during  the  month. 
The  number  of  withholding  exemjtlons 
claimed  Is  one.  During  January  1955  A 
earns  $275  In  commissions,  which  together 
with  the  salary  of  $100  is  paid  on  February 
10  1955.  Under  the  wage  bracket  method 
the  amount  of  the  tax  reqtilred  to  be  with- 
held is  shown  In  the  table  applicable  to  a 
monthly  payroll  period.  Under  this  table 
it  win  be  found  that  the  amount  of  tax 
required  to  be  withheld  Is  $57.00. 

Example  (2).  B  Is  employed  at  a  salary 
of  $3  000  per  annum  paid  semimonthly  on 
the  15th  day  and  the  last  day  of  each  month, 
plus  a  bonus  and  commission  determined 
at  the  end  of  each  3-month  period.  The 
number  of  withholding  exemptions  claimed 
Is  four.  The  bonus  and  commission  for  the 
3-month  period  ending  on  March  31.  1956. 
amount  to  $250,  which  Is  paid  on  April  10. 
1955  Under  the  wage  bracket  method,  the 
amount  of  tax  required  to  be  withheld  on 
the  aggregate  of  the  bonus  of  $250  and  the 
last  preceding  semimonthly  wage  payment 
of  $125,  or  $375,  Is  $46.60.  Since  tax  In  the 
amount  of  $2.70  was  withheld  on  the  semi- 
monthly wage  payment  of  $125,  the  amount 
to  be  withheld  on  April  10.  1955.  Is  $43.90. 

If  however,  supplemental  wages  are  paid 
and  tax  has  been  withheld  from  the  em- 
ployee's regular  wages,  the  employer 
may  determine  the  tax  to  be  withheld 
from  supplemental  wages  by  using  the 
applicable  rate  under  section  3402  (a) 
without  allowance  for  exemption  and 
without  reference  to  any  regular  pay- 
ment of  wages. 

(3)  For  provisions  relating  to  the 
treatment  of  wages  paid  other  than  in 
cash  to  retail  commission  salesmen,  see 

8  31.3402  (j)-l. 

(b)  Special  rule  where  aggregate  with- 
holding exemption  exceeds  wages  paid. 
(1)  If  supplemental  wages  are  paid  to 
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an  employee  during  a  calendar  year  for 
a  period  which  involves  two  or  more  con- 
secutive payroll  periods,  for  which  other 
wages  also  are  paid  during  such  calendar 
year,  and  the  aggregate  of  such  other 
wages  is  less  than  the  aggregate  of  the 
amounts  determined  under  the  table 
provided  in  section  3402  (b)  (1)  as  the 
withholding  exemptions  applicable  for 
such  payroll  periods,  the  amount  of  the 
tax  required  to  be  withheld  on  the  sup- 
plemental wages  shall  be  computed  as 
follows: 

Step  1.  Determine  an  average  wage 
for  each  of  such  payroll  periods  by  di- 
viding the  sum  of  the  supplemental 
wages  and  the  wages  paid  for  such  pay- 
roll periods  by  the  number  of  such  pay- 
roll periods. 

Step  2.  Determine  a  tax  for  each  pay- 
roll period  as  if  the  amount  of  the  aver- 
age wage  constituted  the  wages  paid  for 
such  payroll  period. 

Step  3.  From  the  sum  of  the  amounts 
of  tax  determined  in  Step  2  subtract  the 
total  amount  of  tax  withheld,  or  to  be 
withheld,,  from  the  wages,  other  than 
the  supplemental  wages,  for  such  pay- 
roll periods.  The  remainder,  if  any.  shall 
constitute  the  amount  of  the  tax  to  be 
withheld  upon  the  supplemental  wages. 

Example.  An  employee  has  a  weekly  pay- 
roll period  ending  on  Saturday  of  each  week, 
the  wages  for  which  are  paid  on  Friday  of  the 
succeeding  week.  On  the  10th  day  of  each 
month  he  is  paid  a  bonus  based  upon  pro- 
duction during  the  payroll  periods  for  which 
wages  were  paid  in  the  preceding  month. 
The  employee  is  paid  a  weekly  wage  of  $64 
on  each  of  the  five  Fridays  occurring  In  April 
1955.  On  May  10.  1955,  the  employee  Is  paid 
a  bonus  of  $125  based  upon  production  dur- 
ing the  five  payroll  periods  covered  by  the 
wages  paid  In  April.  On  the  date  of  payment 
of  the  bonus,  the  employee,  who  Is  married 
and  has  three  children,  has  a  withholding 
exemption  certificate  In  effect  claiming  five 
withholding  exemptions.  The  amount  of  the 
tax  to  be  withheld  from  the  bonus  paid  on 
May  10,  1955,  is  computed  as  follows: 

Wages  paid  in  April  1955  for  5  payroll 

periods  (5x$64)... $320.00 

Bonus  paid  May  10,  1955 125.  00 

Aggregate  of  wages  and  bonus.     445.  00 

Average    wage    per    payroll    period 

($445-^5) $89.00 

Computation  of  tax  under  percent- 
age method:  Withholding  exemp- 
tions   (5X$13) 65.00 

Remainder  subject  to  tax 24.00 

Tax  on  average  wage  for  1  week 

(18  percent  of  $24) _       $4.32 

Tax  on  average  wage  for  5  weeks $21.  60 

Less:    Tax    previously    withheld    on 

weekly    wage    payments   of    $64 Kone 

Tax  to  be  withheld  on  supple- 
mental  wages 21.60 

Computation    of    tax    under    wage 
bracket  method: 
Tax   on    $89    wage    under    weekly 
wage  table  ($4.50  per  week  for  5 

weeks)    $22.50 

Less:  Tax  previously  withheld  on 
weekly  wage  payments  of  $64 
($0.20  per  week  for  5  weeks) 1.  00 

Tax  to  be  withheld  on  supple- 
mental wages .      21.50 


RULES  AND   REGULATIONS 

(2)  The  rules  prescribed  In  this  para- 
graph shall,  at  the  election  of  the  em- 
ployer, be  applied  in  lieu  of  the  rules 
prescribed  in  paragraph  <a)  of  this  sec- 
tion except  that  this  paragraph  shall  not 
be  applicable  in  any  case  in  which  the 
payroll  period  of  the  employee  Is  less 
than  one  week. 

(c)  Vacation  allowances.  Amounts  of 
so-called  "vacation  allowances"  shall  be 
subject  to  withholding  as  though  they 
were  regular  wage  payments  made  for 
the  period  covered  by  the  vacation.  If 
the  vacation  allowance  is  paid  in  addition 
to  the  regular  wage  payment  for  such 
period,  the  rules  applicable  with  respect 
to  supplemental  wage  payments  shall 
apply  to  such  vacation  allowance. 

§  31.3402  (g)-2  Wages  paid  for  pay- 
roll period  of  more  than  one  year.  If 
wages  are  paid  to  an  employee  for  a  pay- 
roll period  of  more  than  one  year,  for  the 
purpose  of  determining  the  amount  of 
tax  required  to  be  deducted  and  with- 
held in  respect  of  such  wages — 

(a)  Under  the  percentage  method,  the 
amount  of  the  tax  shall  be  determined  as 
if  such  payroll  period  constituted  an  an- 
nual payroll  period,  and 

(b)  Under  the  wage  bracket  method, 
the  amount  of  the  tax  shall  be  deter- 
mined as  if  such  payroll  period  consti- 
tuted a  miscellaneous  payroll  period  of 
365  days. 

§31.3402  <'g">-3  Wages  paid  through 
an  agent,  fiduciary,  or  other  person  on 
behalf  of  two  or  more  employers,  (a)  If 
a  payment  of  wages  is  made  to  an  em- 
ployee by  an  employer  through  an  agent, 
fiduciary,  or  other  person  who  also  has 
the  control,  receipt,  custody,  or  disposal 
of,  or  pays  the  wages  payable  by  another 
employer  to  such  employee,  the  amount 
of  the  tax  required  to  be  withheld  on  each 
wage  payment  made  through  .such  agent, 
fiduciary,  or  person  shall,  whether  the 
wages  are  paid  separately  on  behalf  of 
each  employer  or  paid  in  a  lump  sum  on 
behalf  of  all  such  employers,  be  deter- 
mined upon  the  aggregate  amount  of 
such  wage  payment  or  payments  in 
the  same  manner  as  if  such  aggregate 
amount  had  been  paid  by  one  employer. 
Hence,  under  either  the  percentage 
method  or  the  wage  bracket  method  the 
tax  shall  be  determined  upon  the  aggre- 
gate amount  of  the  wage  payment. 

(b)  In  any  such  case,  each  employer 
shall  be  liable  for  the  return  and  pay- 
ment of  a  pro  rata  portion  of  the  tax 
so  determined,  such  portion  to  be  deter- 
mined in  the  ratio  which  the  amount 
contributed  by  the  particular  employer 
bears  to  the  aggregate  of  such  wages. 

(c)  For  example,  three  companies 
maintain  a  central  management  agency 
which  carries  on  the  administrative  work 
of  the  several  companies.  The  central 
agency  organization  consists  of  a  staff 
of  clerks,  bookkeepers,  stenographers, 
etc.,  who  are  the  common  employees  of 
the  three  companies.  The  expenses  of 
the  central  agency,  including  wages  paid 
to  the  foregoing  employees,  are  borne  by 
the  several  companies  in  certain  agreed 
proportions.  Company  X  pays  45  per- 
cent. Company  Y  pays  35  percent  and 
Company  Z  pays  20  percent  of  such  ex- 
penses.   The  amount  of  the  tax  required 


to  be  withheld  on  the  wages  paid  to  per- 
sons employed  in  the  central  agency 
should  be  determined  in  accordance  with 
the  provisions  of  this  section.  In  such 
event.  Company  X  is  liable  as  an  em- 
ployer for  the  return  and  payment  of  45 
percent  of  the  tax  required  to  be  with- 
held. Company  Y  is  hable  for  the  return 
and  payment  of  35  percent  of  the  tax 
and  Company  Z  is  liable  for  the  return 
and  payment  of  20  percent  of  the  tax 
<See  §31.3504-1,  relating  to  acts  to  be 
performed  by  agents.) 

§  31.3402  (h)  Statutory  provisions; 
income  tax  collected  at  source:  with- 
holding  on  basis  of  average  wages. 

Sec.  3402.  Income  tax  collected  at  source 
•   •   • 

( h )  Withholding  on  basis  of  average  wages. 
The  Secretary  or  his  delegate  may,  under 
regulations  prescribed  by  him,  authorize  em- 
ployers— 

( 1 )  To  estimate  the  wages  which  will  be 
paid  to  any  employee  in  any  quarter  of  the 
calendar  year, 

(2)  To  determine  the  amount  to  be  de- 
ducted and  withheld  upon  each  payment  of 
wages  to  such  ejnployee  during  such  quarter 
as  if  the  appropriate  average  of  the  wages  so 
estimated  constituted  the  actual  wages  paid, 
and 

( 3 )  To  deduct  and  withhold  upon  any  pay- 
ment  of  wages  to  such  employee  during  such 
quarter  such  amount  as  may  be  necessary  to 
adjust  the  amount  actually  deducted  and 
withheld  upon  the  wages  of  such  employee 
during  such  quarter  to  the  amount  required 
to  be  deducted  and  withheld  during  such 
quarter  without  regard  to  this  sut>sectlon. 

§31.3402  (h)-l  Withholding  on  basis 
of  average  wages.  The  Commissioner 
may  authorize  the  employer  to  withhold 
the  tax  under  section  3402  on  the  basis 
of  the  employee's  average  estimated 
wages,  with  necessary  adjustments,  for 
any  quarter.  Before  using  such  method 
the  employer  must  receive  authorization 
from  the  Commissioner.  Applications  to 
use  such  method  must  be  accompanied 
by  evidence  establishing  the  need  for  the 
use  of  such  method. 

§  31.3402  (i)  Statutory  provisions:  in- 
come tax  collected  at  source;  additional 
withholding. 

Sec.  3402.  Income  tax  collected  at 
source.  •    •    • 

(1)  Additional  withholding.  The  Secre- 
tary or  his  delegate  is  authori7»d  by  regu- 
lations to  provide,  under  such  conditions  and 
to  such  extent  as  he  deems  proper,  for  with- 
holding In  addition  to  that  otherwise  re- 
quired under  this  section  In  cases  in  which 
the  employer  and  the  employee  agree  (In 
such,  form  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe)  to  such  ad- 
ditional withholding.  Such  additional  with- 
holding shall  for  all  purposes  be  considered 
tax  required  to  be  deducted  and  withheld 
under  this  chapter, 

§  31.3402  (i)-l  Additional  withhold- 
ing, (a)  In  addition  to  the  tax  required 
to  be  deducted  and  withheld  in  accord- 
ance with  the  provisions  of  section  3402, 
the  employer  and  employee  may  agree 
that  an  additional  amount  shall  be  with- 
held from  the  employee's  wages.  The 
agreement  shall  be  in  writing  and  shall 
be  in  such  form  as  the  employer  may 
prescribe.  The  agreement  shall  be  effec- 
tive for  such  period  as  the  employer  and 
employee  mutually  agree  upon.    How- 
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ever  unless  the  agreement  provides  for 
an  earlier  termination,  either  the  em- 
niover  or  the  employee,  by  furnishing  a 
Written  notice  to  the  other,  may  termi- 
nate the  agreement  effective  with  respect 
to  the  first  payment  of  wages  made  on 
or  after  the  first  "status  determination 
date"  (January  1  and  July  1  of  each 
year)  which  occurs  at  least  30  days  after 
the  date  on  which  such  notice  is 
furnished.  . 

(b)  The  amount  deducted  and  with- 
held pursuant  to  an  agreement  between 
the  employer  and  employee  shall  be  con- 
sidered as  tax  required  to  be  deducted 
and  withheld  under  section  3402.  All 
provisions  of  law  and  regulations  ap- 
plicable with  respect  to  the  tax  requu-ed 
to  be  deducted  and  withheld  under  sec- 
tion 3402  shall  be  applicable  with  respect 
to  any  amount  deducted  and  withheld 
pursuant  to  the  agreement. 

§  31  3402  (j)  Statutory  provisions:  in- 
come tax  collected  at  source:  noncash 
remuneration  to  retail  commission  sales- 
maii. 

Sec.    3402.    Income    tax    collected    at 

source.    •   •   • 

(1)  Noncash  remuneration  to  retail  com- 
mission salesman.  In  the  case  of  remu- 
neration paid  in  any  medium  other  than 
cash  for  services  performed  by  an  individual 
as  a  retail  salesman  for  a  person,  where  the 
service  performed  by  such  individual  for  such 
person  is  ordinarily  performed  for  remunera- 
tion solely  by  way  of  cash  commission  an  em- 
ployer shall  not  be  required  to  deduct  or 
withhold  any  tax  under  this  subchapter 
[chapter]  with  respect  to  such  remuneration, 
provided  that  such  employer  files  with  the 
Secretary  or  his  delegate  such  information 
with  respect  to  such  remuneration  as  the 
Secretary  or  his  delegate  may  by  regulation 
prescribe. 

I  Sec  3402  (J)  as  added  by  Act  of  Aug.  9,  1955 
(Pub.  Law  306,  84th  Cong.,  69th  Stat.  605). 
effective  with  respect  to  remuneration  paid 
after  the  date  of  enactment.  1 
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§31.3402  (J)-l  Remuneration  other 
than  in  cash  for  service  performed  by 
retail  commission  salesman— ia.)  In  gen- 
eral. (1)  An  employer,  in  computing  the 
amount  to  be  deducted  and  withheld  as 
tax  in  accordance  with  section  3402,  may, 
at  his  election,  disregard  any  wages  paid, 
after  August  9,  1955,  in  a  medium  other 
than  cash  for  services  performed  for  him 
by  an  employee  if  (i)  the  noncash  re- 
muneration is  paid  for  services  performed 
by  the  employee  as  a  retail  commission 
salesman  and  (ii)  the  employer  ordinar- 
ily pays  the  employee  remuneration 
solely  by  way  of  cash  commissions  for 
services  performed  by  him  as  a  retail 
commission  salesman. 

(2)  Section  3402  (j)  and  this  section 
are  not  applicable  with  respect  to  non- 
cash wages  paid  to  a  retail  commission 
salesman  for  services  performed  by  him 
in  a  capacity  other  than  as  such  a  sales- 
man.   Such  sections  are  not  applicable 
with  respect  to  noncash  wages  paid  by  an 
employer  to  an  employee  for  services 
performed  as  a  retail  commission  sales- 
man if  the  employer  ordinarily  pays  the 
employee  remuneration  other  than  by 
way  of  cash  commissions  for  such  serv- 
ices.   Thus,  noncash  remuneration  may 
not   be   disregarded   in   computing   the 
amount  to  be  deducted  and  withheld  in 
a  case  where  the  employee,  for  services 
performed  as  a  retail  commission  sales- 
No.  209 4 


man  Is  paid  both  a  salary  and  cash  com- 
missions on  sales,  or  is  ordinarily  paid  in 
something  other  than  cash  (stocks, 
bonds,  or  other  forms  of  property)  not- 
withstanding that  the  amount  of  re- 
muneration paid  to  the  employee  is 
measured  by  sales. 

(b)   Retail  commission  salesman.    For 
purposes  of  section  3402  (j)  and  this  sec- 
tion the  term  "retail  commission  sales- 
man"    includes    an    employee    who    is 
engaged  in  the  solicitation  of  orders  at 
retail,  that  is,  from  the  ultimate  con- 
sumer, for  merchandise  or  other  products 
offered  for  sale  by  his  employer.    The 
term  does  not  include  an  employee  sales- 
man engaged  in  the  solicitation  on  behalf 
of  his  employer  of  orders  from  whole- 
salers, retailers,  or  others,  for  merchan- 
dise for  resale.    However,  if  the  salesman 
solicits  orders  for  more  than  one  prin- 
cipal, he  is  not  excluded  from  the  term 
solely  because  he  solicits  orders  from 
wholesalers  or  retailers  on  behalf  of  one 
or  more  principals.     In  such  case  the 
salesman  may  be  a  retail  commission 
salesman  with  respect  to  services  per- 
formed for  one  or  more  principals  and 
not  with  respect  to  services  performed  for 
his  other  principals. 

(c)  Noncash  remuneration.  The  term 
"noncash  remuneration"  includes  remu- 
neration paid  in  any  medium  other  than 
cash,  such  as  goods  or  commodities, 
stocks,  bonds,  or  other  forms  of  prop- 
erty. The  term  does  not  include  checks 
or  other  monetary  media  of  exchange. 

(d)  Cross  reference.  For  provisions 
relating  to  records  required  to  be  kept 
and  statements  which  must  be  furnished 
an  employee  with  respect  to  wage  pay- 
ments, see  sections  6001  and  6051  and  the 
regulations  thereunder  in  Subpart  G  of 
this  part. 

§  31.3403  Statutory  provisions:  liabil- 
ity for  tax. 

Sec.  3403.  Liability  for  tax.  The  employer 
shall  be  liable  for  the  payment  of  the  tax  re- 
quired to  be  deducted  and  withheld  under 
this  chapter,  and  shall  not  be  liable  to  any 
person  for  the  amount  of  any  such  payment. 
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or  Instrumentality,  as  the  case  may  be,  hav- 
ing control  of  the  payment  of  such  wages, 
or  appropriately  designated  for  that  purpose. 


S  31.3404-1     Return  and  payment  by 
governmental  employer.    If  the  United 
States,  or  a  State.  Territory.  Puerto  Rico, 
or  a  political  subdivision  thereof,  or  the 
District  of  Columbia,  or  any  agency  or 
Instrumentality  of  any  one  or  more  of 
the  foregoing,  is  an  employer  required 
to  deduct  and  withhold  tax  under  chap- 
ter 24.  the  return  of  the  amount  de- 
ducted and  withheld  as  such  tax  may  be 
made  by  the  officer  or  employee  having 
control  of  the  payment  of  the  wages  or 
other  officer  or  employee  appropriately 
designated  for  that  purpose.     (F-or  pro- 
visions relating  to  the  execution  and  fil- 
ing of  returns,  see  Subpart  G  of  the 
regulations  in  this  part.) 
[F.    R.   Doc.    57-8804;    Filed.   Oct.    25.    1957; 
8:45  a.  ml 


§31.3403-1     Liability  for  tax.    Every 
employer  required  to  deduct  and  with- 
hold the  tax  under  section  3402  from  the 
wages  of  an  employee  is  liable  for  the 
payment  of  such  tax  whether  or  not  it 
is  coUected  from  the  employee  by  the 
employer.    If.  for  example,  the  employer 
deducts  less  than  the  correct  amount  of 
tax,  or  if  he  fails  to  deduct  any  part  of 
the' tax  he  is  nevertheless  liable  for  the 
correct  amount  of  the  tax.   See.  however. 
§313402    (d)-l.     The  employer  is  re- 
lieved of  liability  to  any  other  person  for 
the  amount  of  any  such  tax  withheld  and 
paid  to  the  district  director  or  deposited 
with  a  duly  designated  depositary  of  the 
United  States. 

§  31.3404  Statutory  provisions:  return 
and  payment  by  governmental  employer. 
Sec  3404.  Return  and  payment  by  govern- 
mental employer.  If  the  employer  Is  the 
United  States,  or  a  State.  Territory,  or  polit- 
ical subdivision  thereof,  or  the  District  of 
Columbia,  or  any  agency  or  InsUumentality 
of  any  one  or  more  of  the  foregoing,  tlie  re- 
turn of  the  amount  deducted  and  withheld 
upon  any  wages  may  be  made  by  any  officer 
or  employee  of  the  United  States,  or  of  such 
State  Territory,  or  political  subdivision,  or 
of  the  District  of  Columbia,  or  of  such  agency 


jlXLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31— Pacific  Region 

StJBPART— Desert  Game  Range,  Nevada 

HUNTING  or  BIGHORN  SHEEP  PERMITTED 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  Com- 
missioner's Order  4  (22  F.  R.  8126>,  I 
have  determined  that  the  taking  of  big- 
horn sheep  during  the  1957  season  pre- 
scribed by  the  Nevada  Fish  and  Game 
Commission  on  parts  of  the  Desert  Game 
Range,  Nevada,  would  b«  compatible 
with  sound  wildlife  management.  Ac- 
cordingly, §31.116.  reading  as  follows, 
is  added : 

§  31 116  Hunting  of  bighorn  sheep 
permitted.  Subject  to  the  provisions  of 
§§31113,  31.114,  and  31.115.  bighorn 
sheep  may  be  taken  by  hunting  at  the 
times  and  on  the  parts  of  the  Desert 
Game  Range  as  follows : 

(a)  During  the  period  from  November 
30  to  December  15,  1957,  both  dates  in- 
clusive, the  hunting  of  bighorn  sheep  is 
pei-mitted  on  that  part  of  the  Desert 
Game  Range  lying  north  and  east  of 
U.  S.  Highway  95  and  east  of  the  Alamo 

Road.  _         . 

(b)  During  the  period  from  December 
19  to  December  23,  1957,  both  dates  in- 
clusive the  hunting  of  bighorn  sheep  is 
permitted  on  that  part  of  the  Desert 
Game  Range  lying  north  of  U.  S.  High- 
way 95.  west  of  the  Alamo  Road,  and  east 
of  the  Indian  Springs— Groom  Road. 
(Sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendment  in- 
volves public  property,  it  is  exempt  from 
the  procedural  requirements  of  section  4 
of  the  Administrative  Procedures  Act  of 
June  11.  1946  (60  Stat.  238;  5  U.  S.  C. 
1003). 


Issued  at  Washington,  D.  C.  and  dated 
October  23,  1957. 

D.    H.   JANZEN, 

Director, 
Bureau  of  Sport  Fisheries 
and  Wildlife. 

IF    R.   Doc.   57-8850;    Filed,   Oct.   25,    1957; 
8:50  a.  m.] 
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TITLE  22— FOREIGN  RELATIONS 

Chapter  II — International  Cooperation 
Administration,  Department  of 
State 

Revision  of  Regulations 

Chapter  II  of  Title  22  is  revised,  read- 
ing as  set  forth  below.  This  revision 
includes  all  amendments  issued  to  date. 

Part 

201  Procedures  for  furnishing  assistance  to 

ccxjperating  countries. 

202  Ocean  shipments  of  supplies  by  volun- 

tary nonprofit  relief  agencies. 

203  Registration  of  agencies  for  voluntary 

foreign  aid. 

204  Guaranties  under  the  Mutual  Security 

Act  of  1954. 

205  Per  diem   payment*   to  participants  in 

non-military  Mutual  Security  Train- 
ing Programs. 

Part   201 — Procedures   for   Furnishinq 
Assistance  to  Cooperating  Countries 

Sec. 

201.1  Definition  of  terms. 

201.2  What  this  part  does. 

Subpart  A — Authorization  Procadur* 

201.3  Non-project   type   assistance:    Allot- 

ments, procurement  authorization 
applications,  procurement  author- 
izations and  sub-authorlzatlons. 

201.4  Project  type  assistance:   Allotments 

for  projects,  project  proposals, 
project  agreements  and  project 
Implementation  orders. 

201.5  Contracts  and  deliveries  eligible  for 

financing  under  procurement  au- 
thorizations and  project  Imple- 
mentation orders. 

201.6  General   provisions   Incorporated   In 

PAs  and  PIOs. 

201.7  Ocean  transportation. 

201.8  Ships'  dollar  disbursements. 

201.9  Procurement  by  D.   S.   Government 

agencies. 

Subpart  B— Re$ponsibililie«  of  Importers  and 
Suppliers 

201.10  Information  to  be  furnished  by  im- 

porter to  supplier. 

201.11  Contracts  and  deliveries. 

201.12  Marking  requirements. 

201.13  Information  for  Office  of  Small  Busl- 

ness/ICA. 

Subpart  C — Reimbursement  for  Assistance 

201.14  Types  of  reimbursement. 

201.15  Reimbursement  for  specific  procure- 

ment payments  by  a  cooperating 
country. 
201.10    Letter  of  commitment  to  a  banking 
Institution. 

201.17  Letter  of  commitment  to  a  supplier. 

201.18  Documents  required  for  reimburse- 

ment. 

201.19  Procurement  by  United  States  Gov- 

ernment agencies. 


Subpart  D — Price  Provisions 

201.20  Purchase  in  bulk  of  commodities, 

201.21  Purchase  prices. 

Subpart  E — Responsibilities  of  Banking 
Institutions 

201.22  Responsibilities  of  banking  institu- 

tions In  connection  with  letters  of 
commitment  Issued  to  them. 

Subpart  F — Waiver  Authority  and  Transitory 
Provisions 

201.23  Waiver  and  amendment  authority. 

201.24  Continuation    in    effect    of    certain 

prior  issuances. 

201.25  Transitory  provision. 


RULES  AND   REGULATIONS 

Authorptt:  55  201.1  to  201.25  Issued  under 
sec.  525.  68  Stat.  856.  as  amended;  22  U.  S.  C. 
1785.  Interpret  or  apply  sees.  131,  132,  201, 
302,  504.  509,  510,  522.  68  Stat.  838,  as  amend- 
ed, 840.  as  amended.  841,  851.  853.  as  amended, 
855:  22  U.  S.  C.  1756,  1761,  1762.  1782,  1841, 
1842,   1871,  1892. 

§  201.1  Definition  of  terms.  For  the 
purposes  of  this  part: 

(a)  "The  act"  means  the  Mutual  Se- 
curity Act  of  1954  (Pub.  Law  665.  83d 
Cong.),  as  amended. 

(b)  "ICA"  means  the  International 
Cooperation  Administration,  including, 
when  applicable,  each  USOM  (para- 
graph (e)  of  this  section). 

(c)  "The  Director"  means  the  Director 
of  the  International  Cooperation  Ad- 
ministration or  the  Deputy  Director  or 
any  person  authorized  to  perform  the 
functions  of  the  Director  or  Deputy  Di- 
rector in  respect  of  this  part. 

(d)  "Cooperating  country"  means  any 
country  in  which  ICA  has  a  program 
under  the  act. 

(e)  "USOM"  means  the  ICA  mission 
to  any  cooperating  country. 

(f)  "The  Director,  USOM"  means  the 
head  of  the  ICA  mission  to  any  cooper- 
ating country  or  the  Deputy  Director  of 
any  such  mission  or  any  person  author- 
ized to  perform  the  functions  of  the 
Director  or  Deputy  Director,  USOM.  in 
respect  of  this  part. 

(g)  "Banking  institution  in  the 
United  States"  means  a  banking  institu- 
tion organized  under  the  laws  of  the 
United  States,  any  State,  territory  or 
possession  thereof,  or  the  District  of 
Columbia. 

(h)  "Approved  applicant"  means  the 
cooperating  coimtry  or  any  person  or  or- 
ganization, governmental  or  otherwise, 
named  as  approved  applicant  in  any 
letter  of  commitment  issued  to  a  banking 
Institution  in  the  United  States  pursuant 
to  Subpart  C  of  this  part;  and  shall  in- 
clude any  agent  authorized  to  act  on 
behalf  of  an  approved  applicant. 

(i)  "Reimbursement"  means  any  of 
the  methods  set  forth  In  Subpart  C  of 
this  part  used  by  ICA  to  pay  for  any 
commodity  or  service  furnished  to  a  co- 
operating country  under  the  act. 

(j)  "Delivery"  means  the  transfer  to 
or  for  the  account  of  a  cooperating 
country  of  custody  and  right  of  posses- 
sion of  any  commodity  or  the  rendering 
to  or  for  the  account  of  a  cooperating 
country  of  any  service. 

(k)  "Importer"  means  any  person  or 
organization,  governmental  or  other- 
wise, to  which  a  cooperating  country  has 
made  a  subauthorization  (see  §  201.3 
(d)),  or  which  has  been  designated  as 
an  "authorized  agent"  in  a  project  im- 
plementation order  (called  "PIO"  in  this 
part)  or  subauthorized  by  any  such 
authorized  agent  (see  §201.4). 

(1)  "Supplier"  means  any  person  or 
organization,  governmental  or  other- 
wise, which  furnishes  any  commodity  or 
service  under  the  act. 

(m)  "Source"  means  the  country  or 
area  from  which  a  commodity  Is 
shipped  to  the  cooperating  coimtry. 
Where,  however,  a  commodity  is  shipped 
from  a  free  port  or  bonded  warehouse 
In  the  form  in  which  received  therein, 
"source"  shall  mean  the  country  or  area 


from  which  the  commodity  was  shipped 
to  the  free  port  or  bonded  warehouse.    * 

(n)  "Commission"  means  any  sum 
paid  or  to  be  paid  to  an  agent,  broker, 
or  other  representative  in  connection 
with  a  sale  financed  by  ICA. 

(o)  "Discoimt"  means  that  amount  by 
which  the  supplier's  gross  sales  price  is 
reduced  by  a  credit,  refund  or  other 
allowance  made  or  to  be  made  to  the 
buyer  or  consignee. 

(p)  "Project"  means  a  single  Inte- 
grated undertaking  or  enterprise  within 
a  cooperating  country,  which  has  been 
mutually  agreed  up>on  by  ICA  and  the 
cooperating  country  government  and 
which  requires  financing  by  ICA  of  serv- 
ices and/or  commodities  specifically 
needed  for  the  accomplishment  of  the 
undertaking  or  enterprise. 

§  201.2  What  this  part  does— (a) 
Subpart  A.  (1)  Non-project  type  assist- 
ance. Subpart  A  of  this  part  describes 
the  procedures  for  enabling  cooperating 
countries  to  use  ICA  funds  to  get  com- 
modities and  services  under  the  act. 
Subpart  A  is  divided  into  two  broad  cate- 
gories. The  first  category  deals  with  the 
authorization  procedures  for  procure- 
ment of  commodities  and  services  in 
non-project  type  assistance  programs. 
In  general.  It  provides  for  the  submission 
of  procurement  authorization  apphca- 
tions  by  cooperating  countries  and  the 
issuance  of  procurement  authorizations 
(called  "PAs"  in  this  part)  by  ICA  and 
subauthorizations  thereunder  by  cooper- 
ating countries. 

(2)  Project  type  assistance.  The  sec- 
ond broad  category  deals  with  the 
authorization  procedures  for  the  pro- 
curement of  commodities  and  services 
required  for  projects.  In  general,  it  pro- 
vides for  the  development  of  a  project 
proposal  jointly  by  the  cooperating  coun- 
try and  the  applicable  USOM,  the  execu- 
tion of  a  project  agreement  between  the 
cooperating  country  and  ICA,  and  the 
issuance  of  PIOs  thereunder.  PIOs  may 
be  Issued  for  various  segments  of  a 
project  but  the  only  PIOs  subject  to  this 
part  (except  where  otherwise  indicated 
in  the  applicable  PIOs)  are  those  PIOs 
which  provide  for  the  procurement  of 
those  commodities  and  services  covered 
by  the  ICA  Commodity  Code  Book. 

(b)  Subpart  B.  In  general,  the  fact 
that  a  particular  purchase  is  to  be  paid 
for  by  ICA  will  not  basically  affect  the 
way  in  which  an  importer  or  supplier 
does  business.  Subpart  B  of  this  part, 
however,  describes  certain  things  which 
an  importer  must  do  when  he  has  been 
told  that  he  is  buying  under  the  act,  and 
which  a  supplier  must  do  when  he  ob- 
tains an  order  that  is  to  be  paid  with 
ICA  funds. 

(c)  Subpart  C.  Subpart  C  of  this 
part  describes  the  procedures  for  obtain- 
ing reimbursement  for  assistance  fur- 
nished under  the  act. 

(d)  Subpart  D.  Subpart  D  of  this 
part  contains  the  price  provisions  appli- 
cable to  purchases  of  commodities  that 
are  to  be  paid  with  ICA  funds. 

(e)  Subpart  E.  Subpart  E  of  this 
part  describes  the  resp)onsibility  of 
banking  institutions  In  the  United  States 
in  connection  with  letters  of  commit- 
ment issued  to  them  by  the  Director. 


Saturday,  October  26,  1957 

SUBPART  A— AUTHORIZATION  PR0CEDUR8 
8  201  3    Non-project  type  assistance: 
Allotments,  procurement  authorization 
applications,    procurement    authortza- 
turns  and  sub-authorizations— i&)  Allot- 
ments and  procurement  authorization 
applications.    ICA    will   from    time   to 
time    determine    an    amount    of    ICA 
funds  to  be  allotted  for  various  cooperat- 
iriH    countries    for    non-project    type 
Ssistance.  to  be  available  for  the  pur- 
chase   of    commodities    and    services. 
Prom  time  to  time  the  cooperating  coun- 
try will  Indicate  on  PA  appUcaUons  the 
d(ilar  and/or  local  currency  amount* 
of  the  commodities  and  services  which 
the  cooperating  country  desires  to  pro- 
cure with  its  allotted  funds.     Supple- 
mentary information  with  respect  to  PA 
appUcations  may  be  required  from  tune 

to  time.  ,.  ,,v 

(b)  procurement  authorizations— (.1) 
Issuance   and   scope   of    authorization. 
ICA  will  review  each  PA  application  to 
determine  that  the  proposed  purchases 
of  commodities  and  services  for  deUvery 
to  the  cooperating  country  are  in  ac- 
cordance with  the  objectives  of  the  act. 
UDon  such  a  determination.  ICA  will,  aa 
soon  as  practicable,  issue  appropriate 
PAS  for  acceptance  by  the  cooperating 
country.    These  PAs  will  cover  the  com- 
modities and  services  for  the  purchase 
of  which  the  cooperating  cpuntry  may 
make  sub-authorizations  to  importers, 
and  will  specify  the  maximum  dollar 
and/or  local  currency  amounts  which 
ICA  will  finance,  the  source  from  which 
the  commodities  and  services  (other  than 
ocean  transportation)  are  to  be  obtained, 
the  periods  during  which  contracts  ana/ 
or  deliveries  are  to  be  made,  and  any 
other  provisions  deemed  necessary  by 
ICA     Each  PA  will  bear  a  PA  number, 
and  the  Issuance  of  a  PA  will  constitute 
authority  to  the  cooperating  country  to 
sub-authorize  Its  importers  to  use  the 
procurement  authorization  number  in 
placing  orders  for  the  purchase  of  the 
commodities  and  services  specified  in  the 
procurement  authorization  to  be  deliv- 
ered to  the  cooperating  country.    Co- 
operating countries  may  request  TCA  to 
make  changes  in  PAs. 

(2)  PA  numbers.  PA  numbers  will 
Indicate  the  cooperating  country  to 
which  the  authorization  is  given,  the 
commodity  code  number,  the  source 
from  which  the  commodity  or  services 
are  to  be  obtained,  and  a  serial  number. 
An  example  of  a  PA  number  is  as 
follows: 


FEDERAL  REGISTER 


40 

Coo  pointing 
country 


010 

immw 
code 


Commodity 


00 
Source 


Greece. 


Bread  Grains. 


U.S. and  Pos- 
sessions. 


5001 

Serial 
No. 


(c)  Commodity  codes.  PA  applica- 
tions will  be  made  in  terms  of  the  ICA 
Commodity  Codes  which  are  listed  in 
the  official  ICA  Commodity  Code  Book, 
as  revised  July  1,  1952,  or  in  subsequent 
revisions.  Authorization  will  normally 
be  made  in  the  same  commodity  codes, 
but  In  cerUin  instances  the  PA  may  be 
restricted  to  one  or  more  commodities 
witliin  a  commodity  code. 


(d)  Sub-authorizations.    For  all  pro- 
curement under  PAs.  the  cooperating 
country  will  make  sub-authorizations  to 
importers  within  the  terms  of  the  PAs. 
The  cooperating  country,  In  sub-author- 
izing, will  instruct  the  importer  to  use 
the  PA  number  in  placing  orders,  and 
will  specify  to  importers  the  commodi- 
ties or  services,  source,  applicable  cur- 
rency, periods  during  which  contracts 
and  deUveries  must  be  made,  and  all  of 
the  special  provisions  of  the  PA  which 
are  applicable  to  the  sub-authonzation. 
§  201  4    Project  type  assistance :  Allot- 
ments for  projects,  project  proposals, 
project  agreements  and  project  imple- 
mentation   orders— (^Sl)   Allotments    for 
projects  and  project  proposals.    Apart 
from  the  allotments  referred  to  in  §201.3 
(a)    ICA  will    from  time  to  time  deter- 
mine an  amount  of  ICA  funds  to  be 
allotted  for  project  purposes.   From  time 
to    time    project    proposals    developed 
jointly  by  the  applicable  USOM  and  the 
cooperating  country  will  be  prepared 
showing  the  nature  of  the  project  and 
the  dollar  and/or  local  currency  amounts 
of  commodities  and  services  needed  for 
the  project.  . 

(b)  Project  agreements  and  project 
Implementation    orders— (I)     Issuance 
and  scope  of  authorization.    ICA  will 
review  each  project  proposal  to  deter- 
mine  that   the   proposed   project   and 
purchases  of  commodities  and  services 
for  the  project  are  In  accordance  with 
the  objectives  of  the  act.  and.  upon  such 
a  determination.  ICA  will,  as  soon  as 
practicable,  enter  into  an  appropriate 
project  agreement  with  representatives 
of  the  cooperating  country.    The  proj- 
ect agreement  will  describe  the  nature 
of  the  project.  Indicate  amounts  of  firnds 
by  currency  allocated  to  the  project  by 
ICA  and  the  cooperating  country,  re- 
spectively, the  duration  of  the  agree- 
ment and  such  other  provisions  as  may 
be  deemed  necessary  by  ICA.    Procure- 
ment for  the  project  of  commodities  and 
services  covered  by  the  ICA  Commodity 
Code  Book 'shall,  unless  otherwise  pro- 
vided, be  made  only  upon  issuance  of  a 
PIO  and  in  accordance  with  the  terms 
of  the  PIO  issued  by  ICA  in  Washington. 
D  C   or  the  applicable  USOM  and  ac- 
cepted   by    the    cooperaUng    country 
representative.    With  regard  to  the  use 
of  ICA  funds,  these  PIOs  will  cover  the 
commodities  and  services  to  be  procured 
for  the  project,  will  designate  the  un- 
porters    authorized    to    purchase    such 
wmmodities  and  services  therefor,  and 
will  specify  the  maximum  dollar  and/or 
local  currency  amounts  which  ICA  wiii 
finance,  the  source  from  which  the  com- 
modities and  services  (other  than  ocean 
transportation)  are  to  be  obtained,  the 
periods  dm-ing  which  contracts  and/or 
deliveries  are  to  be  made,  and  any  other 
provisions   deemed    necessary    by   ICA. 
Each  PIO  will  have  a  PIO  number,  and 
the  issuance  of  a  PIO  will  constitute  au- 
thority  to   importers  to  use   the   PIO 
number  In  placing  orders  for  the  pur- 
chase of  the  commodities  and  services 
specified  in  the  PIO  to  be  delivered  to 
the  project  on  behalf  of  the  cooperAtlng 
country.    Cooperating  countries  may  re- 
quest ICA  to  make  changes  in  any  PIO. 
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(2)  PIO  numbers.  PIO  numbers  will 
Indicate  the  appUcable  cooperating 
country,  the  field  of  activity  (e.  g..  public 
health,  education),  the  project  number, 
and  a  serial  number.  An  example  of  a 
PIO  number  is  as  follows: 


65 

Cooperating 
country 

23 

Activity     , 

001 

Project 
No. 

550001 

Serial 
No. 

Industry  (cement 
plant). 

Iran 

(c)  Commodity  codes.  Commodities 
and  services  needed  for  projects  will  be 
indicated  on  project  proposals  in  terms 
of  the  ICA  Commodity  Codes  which  are 
listed  in  the  official  ICA  Commodity 
Code  Book,  as  revised  July  1.  1952.  or  in 
subsequent  revisions. 

§  201  5    Contracts  and  deliveries  eligi- 
ble for  financing  under  procurement  au- 
thorizations and  project  implementatwn 
orders— (&)  Commodity  and  service  PAs 
and    PIOs— a)    Contracts— (I)    Imtml 
contracting    date.    Contracts    for    the 
purchase  of  commodities  and  services 
will  not  be  eligible  for  financing  under 
a  PA  or  PIO  if  made  prior  to  the  date  or 
issuance,  or  in  the  event  that  an  initial 
contracting  date  is  specified.  If  made 
prior  to  the  specified  date. 

(ii)   Terminal  contracting  date.    fAS 
and  PIOs  wUl  indicate,  in  addition  to  an 
initial  contracting  date,  a  termmal  con- 
tracting date.    The  terminal  contract- 
ing date  will  normally  be  three  to  six 
months  subsequent  to  the  first  day  of  the 
month  following  the  month  in  which  the 
PA  or  PIO  is  Issued.    In  making  sub- 
authorizations  under  a  PA  or  PIO  the 
cooperating  country  or  authorized  agent 
as  the  case  may  be.  must  specify  that 
contracts  under  the  sub-authonzations 
must  be  made  on  or  before  the  terminal 
contracting  date.    Contracts  made  after 
the  terminal  contracting  date  will  not  De 
eligible  for  financing  under  the  PA  or 
PIO  unless  deliveries  under  such  con- 
tracts are  made  within  the  specified  de- 
livery period  (sefe  subparagraph  (3)   oi 

this  paragraph).  ♦  *    t3a« 

(2)  Reporting.    With  respect  to  PAs 
only,  the  cooperating  country  shall,  in 
accordance  with  instructions  Issued  by 
ICA    report  within  30  days  after  the 
terminal  contracting  date  the  total  or 
estimated  total  value  of  all  contracts 
entered  into  pursuant  to  sub-authoriza- 
tions made  under  the  PA.  whether  or  not 
deliveries  have  actually  been  made.    IT 
the  total  or  estimated  total  value  of  such 
contracts,  as  so  reported,  is  less  than 
the  total  dollar  and/or  local  currency 
amount  of  the  PA.  the  PA  will  be  re- 
duced by  the  amount  of  the  difference. 
If  no  such  report  is  filed  by  the  cooperat- 
ing country  within  30  days  after  the 
terminal  contracting  date.  ICA  will  as- 
sume that  the  PA  has  been  fully  sub- 
authorized  and  contracted  for.  and  no 
reduction  in  the  PA  wiU  be  made. 

(3)  Deliveries.  Each  PA  or  PIO  wlU 
also  state  a  deUvery  period.  The  period 
will  be  indicated  normally  by  two  dates, 
(i)  The  date  before  which  deUveries  may 
not  be  made  (initial  delivery  date)  and 
(ii)  the  date  on  or  before  which  de- 
liveries must  be  made-(ternunal  deUvery 
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date).  Where  however,  an  initial  de- 
livery date  is  not  specified,  the  date  of 
Issuance  of  the  PA  or  PIO  shall  be 
deemed  to  be  the  Initial  delivery  date. 
Deliveries  made  before  the  initial  de- 
livery date  or  after  the  terminal  delivery 
date  will  not  be  eligible  for  ICA  financ- 
ing under  the  PA  or  PIO.  ICA  may 
extend  the  terminal  delivery  date  for 
limited  periods  on  an  individual  contract 
basis,  if  the  contract  was  made  on  or 
before  the  terminal  contracting  date. 

<4)  Inland  transportation.  Inland 
transportation  other  than  within  the 
cooperating  country  (except  to  the  first 
port  of  entry)  will  be  eligible  for  financ- 
ing under  commodity  and  service  PAs 
or  PIOs  provided  that  such  transporta- 
tion services  are  delivered  on  or  after 
the  initial  delivery  date  and  on  or  before 
the  terminal  delivery  date  specified  on 
the  PA  or  PIO.  The  date  of  delivery  of 
Inland  transportation  services  shall  be 
deemed  to  be  the  date  of  the  related 
railway,  barge,  truck  or  airway  bill  of 
lading,  submitted  imder  §  201.18. 

(b)  Submission  of  documentation  of 
delivery.  In  the  case  of  reimbursement 
by  letter  of  commitment  to  a  bank,  the 
submission  of  documentation  shall  be  in 
accordance  with  §  201.16  (c)  (2).  In  the 
case  of  other  types  of  reimbursement, 
proper  documentation  of  deliveries  in 
accordance  with  §  201.18  must  be  pre- 
sented within  90  days  after  the  latest 
date  on  which  deliveries  may  take  place 
under  the  PA  or  PIO.  to  the  Controller, 
ICA.  Washington.  D.  C,  or  to  the  appro- 
priate USOM  ControUer  if  so  specified  in 
the  PA  or  PIO. 

(c)  Ocean  transportation  PAs  or  PIOs. 
Ocean  transportation  PAs  or  PIOs  will 
not  be  subject  to  the  provisions  of  par- 
agraphs (a)  and  (b)  of  this  section  but 
Will  be  subject  to  the  foUowing  provi- 
sions: 

(1)  Deliveries~(l)  Between  initial 
and  terminal  delivery  dates.  Delivery 
of  ocean  transportation  services  may  be 
made  at  any  time  on  or  after  the  initial 
delivery  date  and  on  or  before  the  termi- 
nal delivery  date  specified  on  the  PA 
or  PIO. 

(ii)  Fixing  of  delivery  date.  The  date 
of  delivery  of  ocean  transportation  serv- 
ices shall  be  deemed  to  be  the  date  of 
the  related  bill  of  lading,  airway  bill  or 
the  cablegram  alternatively  submitted 
under  §  201.18. 

(2)  Submission  of  documentation  of 
delivery,  in  the  case  of  reimbursement 
by  letter  of  commitment  to  a  bank  the 
submission  of  documentation  shall  be  in 
accordance  with  §  201.16  (c)  (2).  In  the 
case  of  other  types  of  reimbursement 

?^?u^^.  «^°^^^^^'^"°»  ^^  accordance 
with  §201.18  (b)  must  be  presented 
within  120  days  after  the  date  of  the  bill 
Of  lading  covering  ocean  shipment,  to 
the  ControUer.  iCA.  Washington.  D.  C. 
or  to  the  appropriate  USOM  Controller 
IT  so  specified  in  the  PA  or  PIO 


RULES  AND   REGULATIONS 


§  201.6  General  provisions  deemed 
incorporated  in  PAs  and  PIOs.  Each 
PA  or  PIO  issued  shall  be  deemed  to  in- 
corporate the  following  provisions- 

(&)  Reimbursement.    Upon  receipt  of 
the  documents  required  for  reimburse- 
ment by  this  part.  ICA  will  make  reim- 
,    bursement  up  to  the  amount  specified  in 


the  PA  or  PIO  for  the  assistance  de- 
scribed in  the  PA  or  PIO.  such  reim- 
bursement to  be  made  by  any  one  of  the 
methods  prescribed  in  Subpart  C  of  this 
part. 

(b)  Assignment  of  right  to  receive  re- 
imbursement. The  right  to  receive  re- 
imbursement under  a  PA  or  PIO  may 
be  assigned,  in  whole  or  in  part,  to  a 
banking  institution  in  the  United  States, 
but  no  such  assignment  shall  be  valid 
unless  the  proptosed  assignee  has  been 
named  in  a  letter  of  commitment  or 
otherwise  approved  by  the  Director  or  a 
Director.  USOM. 

(c)  Modification  or  revocation.    The 
Director  with  respect  to  a  PA  or  PIO. 
and  a  Director.  USOM.  with  respect  to 
a  PIO,  reserves  the  right  at  any  time 
and  from  time  to  time,  and  for  any 
reason  or  cause  whatsoever,  to  supple- 
ment, modify,  or  revoke  any  PA  or  PIO 
(including  termination  of  deliveries  un- 
der the  PA  or  PIO) .    In  the  event  of  any 
supplement,  modification,  or  revocation, 
the  right  of  reimbursement  will  be  modi- 
fied or  terminated  accordingly,  except 
that  if  a  letter  of  commitment  has  been 
Issued,  the  rights  of  the  holder  of  any 
such  letter  of  commitment  shall  not  be 
affected  except  to  the  extent  specified 
In  such  letter  of  commitment. 

(d)  Refund  to  Director— ii)  Obliga- 
tion of  cooperating  country.    The  co- 
operating country  will  pay  promptly  to 
the  Director  upon  demand  the  entire 
amount    reimbursed     (or    such    lesser 
amount  as  the  Director  may  demand) 
whenever  full  documentation  is  not  fur- 
nished   within    the   specified    time,    or 
whenever  it  appears  to  the  Director  that 
the  documentation  submitted  by  or  on 
behalf  of  the  cooperating  country   (or 
any  approved  applicant  named  in  a  let- 
ter of  commitment)  does  not  support  the 
expenditure  for  which  the  reimburse- 
ment was  made,  or  whenever  the  Direc- 
tor determines  that  the  reimbursement 
was  improper  as  being  in  violation  of  any 
of  the  provisions  of  the  act,  any  acts 
amendatory    thereof    or    supplemental 
thereto,  any  relevant  appropriation  acts, 
or  any  rules,  regulations  or  procedures 
of  ICA  promulgated  under  any  of  said 
acts. 

(2)  Period  for  making  refund  de- 
mands. Demands  for  refunds  from  co- 
operating countries  under  this  part  may 
be  made  by  the  Director  within  five 
years  after  the  date  of  reimbursement 
by  ICA. 

(e)  Discounts.  If  a  contract  for  which 
reimbursement  is  claimed  provides  for 
one  or  more  discounts,  only  the  invoice 
amount  after  discount  (seller's  gross 
price  less  all  discounts)  will  be  eligible 
for  reimbursement. 

(f)  Commissions— (1)  Purchasing 
agents.  No  commission  paid  or  to  be 
paid  to  an  agent,  broker  or  other  rep- 
resentative of  an  importer  will  be  eligible 
for  reimbursement. 

(2)  Sales  agents.  A  commission  paid 
or  to  be  paid  to  an  agent,  broker,  or 
other  representative  of  the  supplier 
(domesUc  or  foreign)  is  not  prohibited 
ajid  will  be  eligible  for  reimbursement. 
However,  if  the  amount  of  any  such  com- 
mission exceeds  the  amounts  paid  by  the 
supplier's  competitive  sellers  or  exceeds 
the  amounts  paid  by  the  supplier  in 


comparable  sales,  the  Director  may.  sub- 
sequent to  reimbursement,  request  re- 
payment from  the  importing  country  of 
the  amount  of  such  commission.  The 
amount  of  such  commission  shall  be  fully 
reported  by  the  supplier  on  ICA  Form 
280  (see  §201.18  (d)).  A  payment^ 
credit,  or  other  allowance  to  a  foreign 
distributor  of  a  supplier,  in  connection 
with  direct  imports  by  such  a  distributor 
for  his  own  account,  however,  is  not  to 
be  considered  as  an  agent's  commission 
but  as  a  discount,  as  defined  in  para- 
graph (e)  of  this  section,  and  must  be 
deducted  from  the  gross  amount  of  the 
supplier's  invoice. 

(g)  Adjustment  refunds  and  adjust- 
vient  credits— (1)  Requirements  for 
credit  to  ICA.  If  an  importer  receives 
an  adjustment  refund,  or  an  adjustment 
credit,  arising  out  of  the  terms  of  a 
contract  or  out  of  the  normal  customs 
of  the  trade,  the  Director  will,  in  making 
reimbursement  directly  to  a  cooperating 
country,  withhold  the  amount  of  such 
refund  or  credit;  in  case  of  other  types 
of  reimbursement,  the  Director  will  re- 
quest repayment  of  the  amount  of  such 
refund  or  credit  from  the  cooperating 
country. 

(2)  Notice  to  ICA  from  supplier 
Upon  settlement  of  a  claim  for  an  ad- 
justment refund  or  an  adjustment 
credit,  the  supplier  shall  Immediately 
give  written  notice  to  the  Controller 
ICA,  Washington,  D.  C.  indicating  the 
PA  or  PIO  number,  the  name  and 
address  of  the  importer,  the  date  and 
amount  of  the  original  invoice,  and  the 
reason  for  the  refund  or  credit  and  the 
amount  thereof. 

(h)  Insurance— (1)  Eligibility  for  ICA 
financing.  Dollar  payments  of  premi- 
ums for  ocean  marine  insurance  (in- 
cluding war  risk  Insurance)  on  ICA- 
financed  commodities  procured  in  the 
United  States  will  be  eligible  for  financ- 
ing by  ICA  under  a  commodity  PA  or 
PIO  if  such  insurance  Is: 

(1)  Placed  by  the  Importer  (or  by  the 
supplier  or  any  other  person  if  author- 
ized so  to  do  by  the  Importer  in  a  cable, 
written  document,  or  the  letter  of 
credit) :  and 

(11)  Placed  at  the  lowest  available 
competitive  rate. 

(2)  Advice  to  insurer  of  PA  or  PIO 
number.  The  Importer,  supplier,  or 
other  person  placing  such  insurance 
shall  furnish  the  PA  or  PIO  number  to 
the  Insurer. 

(3)  Instructions  by  cooperating  coun- 
try to  importer.  In  authorizing  or  sub- 
authorizing  procurement  under  a  com- 
modity PA  or  PIO.  the  cooperating 
country  will  Instruct  each  importer  that, 
with  respect  to  commodities  procured  in 
the  United  States  pursuant  to  the  PA  or 
PIO.  dollar  funds  made  available  under 
the  authorization  or  subauthorization 
may.  at  the  election  of  the  importer,  be 
used  to  purchase  in  the  United  States 
marine  insurance  for  such  commodities. 

(4)  Documentation  for  reimburse- 
ment of  premiums.  As  documentation  . 
to  support  ICA  reimbursement  for  ma- 
rine insurance  dollar  premiums,  the 
Insurer,  insurance  broker,  or  underwriter 
will  execute  a  supplier's  certificate 
(Form  ICA-280)  in  accordance  with 
§201.18  (a)  (2)  (I)  (c), 
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(5)  Anti-discrimination  requirement. 
in  the  event  a  cooperating  country, 
by  statute,  decree,  rule  or  regulation, 
discriminates  with  respect  to  ICA  fi- 
nanced procurement  against  any  marine 
insurance  company  authorized  to  do 
business  In  any  State  of  the  United 
States,  then  commodities  procured  in 
the  United  States  with  ICA  funds,  des- 
tined for  such  country,  and  insured 
against  marine  risk,  shall  be  so  insured 
in  the  United  States  with  a  company 
or  companies  authorized  to  do  a  marine 
insurance  business  in  any  State  of  the 
United  States. 

(i)  Airmail  distribution  of  ocean  bills 
of  lading.  The  cooperating  country  or 
authorized  agent  will  instrnct  importers 
to  advise  shippers  to  airmail  at  the  time 
of  loading  one  copy  (or  photostat)  of 
ocean  or  charter  party  bill  of  lading  or 
airway  bill  to  the  Controller.  USOM. 
American  Embassy,  in  the  capital  city  of 
the  cooperating  country  receiving  the 
shipment. 

(j)  Price  limitations.  ICA  will  not 
make  reimbursement  directly  to  a  co- 
operating country  for  the  purchase  in 
bulk  of  any  commodities  at  prices  higher 
than  the  market  price  prevailing  in  the 
United  States,  adjusted  as  provided  in 
§  201.20,  nor  will  ICA  make  reimburse- 
ment directly  to  a  cooperating  country 
for  a  purchase  of  any  commodity  at  a 
price  higher  than  the  price  calculated 
in  accordance  with  the  applicable  price 
provisions  in  §  201.21;  In  cases  of  other 
types  of  reimbursement,  the  Director 
will  demand  repayment  from  the  co- 
operating country  of  the  entire  amount 
so  reimbursed. 

(k)  Export  licenses.  Where  procure- 
ment is  effected  in  the  United  States  for 
any  commodity  covered  by  a  PA  or  PIO. 
export  licenses,  to  the  extent  required, 
must  be  obtained  from  the  U.  S.  Depart- 
ment of  Conmierce.  All  exports  from  the 
United  States  of  conunodities  furnished 
under  the  act  are  subject  to  such  exjwrt 
quotas  as  may  be  established  and  such 
export  license  controls  as  may  be  exer- 
cised by  the  U.  S.  Department  of 
Commerce. 

(1)  Diversions — (1)  Agreement  by  co- 
operating country  and  importer.    The 
cooperating  country  agrees,  and.  aS  a 
condition  of  the  receipt  by  an  importer 
.of  authority  to  use  the  PA  or  PIO  In 
placing  orders,  the  Importer  shall  be 
deemed  to  have  agreed,  that,  upon  a 
determination  by  the  Director  that  such 
action  Is  necessary  to  accomplish  the 
purposes  of  the  act.  ICA  shall  be  vested 
with  title  to  ICA-financed  commodities 
which  have  been  delivered  but  not  then 
off-loaded  in  ports  of  the  cooperating 
country,  and  the  cooperating   country 
will,  upon  such  determination,  assign, 
execute   and   furnish,   or   cause   to   be 
assigned,  executed  and  furnished,  to  ICA 
documents  requested  by  ICA  relating  to 
such  ICA-financed  commodities  includ- 
ing., but  not  limited  to.  negotiable  bills 
of  lading,   supplier's  Invoices,  packing 
lists    and    Inspection   certificates.    The 
Director    is    authorized    to    take    such 
action  with  respect  to  such  commodities 
as  he  may  deem  necessary  and  proper 
including,  without  limiting  the  gener- 
ality of  the  foregoing,  the  following:  (i) 


FEDERAL  REGISTER 

To  direct  masters  of  vessels  carrsdng 
such  commodities  to  divert  them  from 
the  designated  ports  of  destination  to 
such  other  ports  as  may  be  designated 
by  ICA,  and  (ii)  to  cause  to  be  inserted 
in  relevant  charter  parties,  bills  of  lad- 
ing and  other  shipping  documents  a 
diversion  clause  substantially  in  the 
following  form: 


I(JA  may  designate  an  alternate  port  of 
discharge  within  the  range  of  ports  covered 
by  the  applicable  conference  ta/lfT.  Diver- 
sion chargec  as  per  tariff  to  apply  including 
deviation  insurance  and  extra  handling  cost 
If   Incurred. 


(2)  ICA  financial  responsibility.  In 
the  event  of  any  such  determination  by 
the  Director  and  action  taken  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
ICA  will,  subject  to  availability  of  funds 
therefor,  assume  responsibility  for  extra 
costs  of  transportation  services  (includ- 
ing, where  applicable,  marine  insurance 
and  extra  handling  costs)  caused  by 
such  action  but  ICA  shall  not  be  subject 
to  any  liability  to  the  cooperating  coun- 
try, its  importers  or  the  approved  appli- 
cant, except  for  the  payment  of  such 
costs  as  ICA,  in  its  sole  discretion,  may 
deem   appropriate   under   the    circum- 
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(3)  Rights  of  holder  of  letter  of  com- 
mitment. Notwithstanding  the  forego- 
ing subparagraphs  (1)  and  (2)  of  this 
paragraph,  if  a  letter  of  commitment  has 
been  issued,  the  rights  of  the  holder  of 
any  such  letter  of  commitment  shall  not 
be  affected  except  to  the  extent  specified 
In  such  letter  of  commitment. 

(m)  Re-export.  The  re-export  of 
commodities  financed  by  ICA,  within 
three  years  of  the  date  of  reimbursement 
therefor,  in  the  form  or  substantially  in 
the  form  received,  except  as  authorized 
by  ICA.  Is  not  permitted,  and  in  the 
event  of  any  unauthorized  re-export  the 
cooperating  country  will  pay  promptly  to 
the  Director  upon  demand  the  entire 
amount  reimbursed  or  such  lesser  or 
greater  £imount  as  the  Director  may 
deem  appropriate  tmder  the  circum- 
stances of  the  particular  transaction, 
not  to  exceed,  however,  the  amount 
realized  from  the  sale  of  any  such  com- 
modity. 

(n)   U.  S.  flag  vessel  shipping  require- 
ment— (1)  Scope  of  cooperating  country 
responsibility.    The  cooperating  country 
will  ensure  that  at  least  50  percent  of 
the  gross  tonnage  of  all  ICA-financed 
commodities  transported  to  it  on  ocean 
vessels  during  each  U.  S.  fiscal  year  as 
well  as  each  quarterly  period  thereof  is 
transported  on  privately-owned  U.  S.  flag 
commercial  vessels.    The  foregoing  re- 
quirement   applies    separately    for    dry 
bulk  carrier  shipments,  dry  cargo  liner 
shipments,  and  tanker  shipments  and 
also   applies  separately  for  shipments 
(1)  from  the  U.  S.;  (ii)  from  Europe  and 
Africa;  (ill)  from  the  area  of  the  Near 
East  and  South  Asia;   (Iv)  from  Latin 
America  and  Canada;  and  (v)  from  the 
area  of  the  Far  East.    If  the  foregoing 
requirement  is  not  met  with  respect  to 
shipments  made  during  any  fiscal  year 
or  quarter  thereof,  the  cooperating  coun- 
try will  pay  promptly  to  the  Director 
upon  demand  whatever  amount,  reim- 
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bursed  by  ICA  for  commodities,  marine 
Insurance,  and  transportation  in  ship- 
ments directed  to  the  cooperating  coun- 
try during  that  period  of  time,  as  the 
Director  in  his  discretion  shall  consider 
necessary  to  effect  a  compliance  by  the 
cooperating  country  with  the  foregoing 
requirement  for  that  period  of  time. 

(2)   Non-availability  of  U.  S.  flag  ves- 
sels.   Any  cooperating  country  may  at 
any  time  apply  to  the  Office  of  Transpor- 
tation, ICA.  Washington.  D.  C.  for  an 
administrative   determination   with   re- 
spect to  any  proposed  shipment  that  no 
privately-owned  U.  S.  fiag  commercial 
vessel  is  available  for  such  shipment  at 
fair  and  reasonable  rates  for   such  a 
vessel.    In  the  event  that  the  Office  of 
Transportation  shall  make  such  a  deter- 
mination of  non-availability,  it  will  ad- 
vise  the   cooperating   country   thereof. 
Tonnage  involved  in  any  or  all  ship- 
ments included  in  the  determination  of 
non-availability   of    U.    S.   fiag   vessels 
may  or  may  not  be  excluded  from  the 
total  tonnage  of  the  fiscal  year  and  the 
relevant  quarter  thereof  for  at  least  50 
percent  of  which  the  cooperating  coun- 
try must  ensure  transportation  on  U.  S. 
flag   vessels.    The    determination    con- 
cerning such  exclusion  shall  be  made  by 
the  Office  of  Transportation  after  a  re- 
view of  all  pertinent  factors  relating  to 
all  ICA-financed  shipments  to  the  coop- 
erating country  during  the  relevant  fiscal 
year  and  quarterly  period,  and  the  co- 
operating country  shall  be  advised  there- 
of by  the  Office  of  Transportation. 

(o)  Transportation  limitations.  ICA 
will  not  finance  commodities  or  the 
transportation  thereof  which  are  shipped 
to  cooperating  countries  by  any  trans- 
portation medium  owned,  operated  or 
under  the  control  of  any  coimtry  not  in- 
cluded within  the  meaning  of  Code  99 
as  defined  in  the  ICA  Geographic  Code 
Book  (as  amended). 

(p)  Special  provisions.  The  provi- 
sions of  this  section  may  be  waived, 
amended  or  supplemented  by  special 
provision  In  the  PA  or  PIO,  or  otherwise, 
pursuant  to  §  201.23. 


5  201.7  Ocean  transportation — (a) 
Eligibility  for  ICA  financing.  Ocean 
transportation  PAs  and,  in  the  case  of 
shipments  where  the  supplier  pays  the 
ocean  freight  either  for  his  own  or  the . 
buyer's  account,  the  PAs  or  PIOs  for  the 
commodity  involved,  may  be  used  by  the 
cooperating  country  to  cover  dollar 
and/or  local  currency  services  furnished 
in  connection  with  the  shipment  to  the 
cooperating  country  of: 

(1)  ICA-financed  cargoes,  (i)  On 
flag  vessels  of  countries  included  within 
the  meaning  of  Code  99  as  defined  in  the 
ICA  Geographic  Code  Book  (as  amend- 
ed) but  excluding  those  of  the  cooperat- 
ing country,  (ID  where  ICA  dollar 
reimbursement  is  requested,  to  the  ex- 
tent that  payment  for  such  services  is 
made  in  dollars  in  accordance  with  the 
custom  of  the  trade,  or.  if  not  In  accord- 
ance with  the  custom  of  the  trade,  only 
If  approved  by  the  Office  of  Transporta- 
tion. ICA,  Washington.  D  .C;  and  (lii) 
where  ICA  local  currency  reimburse- 
ment Is  requested,  to  the  extent  that 
payment  for  such  services  is  made  in  the 


8460 


RULES   AND    REGULATION? 


(inturdau.  October  26,  1957 


FEDERAL  REGISTER 


8461 


8460 

specified  local  currency  In  accordance 
with  the  custom  of  the  trade  or  other 
acceptable  local  currencies. 

(2)  Ncm-ICA  financed  cargoes.  (1) 
On  United  States  flag  vessels. 

(li)  On  flag  vessels  of  countries  In- 
cluded within  the  meaning  of  Code  99 
as  defined  in  the  ICA  Geographic  Code 
Book  (as  amended),  but  excluding  the 
United  States  or  the  cooperating  coun- 
try, but  only  in  special  circumstances 
where  specifically  authorized  in  writing 
by  ICA  to  do  so  pursuant  to  a  request 
in  writing. 

(b)  Rate  limitations.  The  rate 
charged  by  a  supplier  of  ocean  transpor- 
tation services  shall  not  exceed  the  pre- 
vailing rate  for  similar  freight  contracts 
nor  the  rate  paid  to  the  supplier  for 
similar  ocean  transportation  services  by 
other  customers  similarly  situated. 

(O  Reimbursement.  Reimbursement 
will  be  made  as  follows: 

(1)  Dry  bulk  cargo  shipments — (I) 
Costs  under  charter  party.  Reimburse- 
ment will  be  made  for  cost  of  shipment 
from  ports  of  loading  to  ports  of  dis- 
charge at  rates  established  by  charter 
parties. 

(ii)  Loading,  trimming  and  related 
costs.  Reimbursement  for  loading, 
trimming  and  other  related  shipping  ex- 
penses may  be  made  when  such  ex- 
penses are  not  for  the  account  of  the 
ship  nor  included  in  inland  transporta- 
tion charges. 

(in>  Demurrage  and  dispatch  earn- 
ings. Reimbursement  will  not  be  made 
for  demurrage  incurred  in  excess  of  dis- 
patch earnings.  Amounts  earned  for 
dispatch  shall  be  credited  first  against 
demurrage,  if  any,  incurred  in  connec- 
tion with  the  same  voyage;  the  balance 
supported  by  the  vessel's  signed  laytime 
statementfs).  shall  then  be  refimded  to 
the  Controller,  ICA,  Washington,  D.  C, 
within  90  days  after  date  of  discharge 
of  the  cargo  on  which  dispatch  was 
earned. 

(iv)  Brokerage  and  address  commis- 
sions. No  brokerage  commissions  in  ex- 
cess of  2^/2  percent  of  the  freight  and  no 
address  commission  will  be  eligible  for 
reimbursement;  the  names  of  all  per- 
sons participating  in  the  eligible  broker- 
age commission  must  be  indicated  on 
the  charter  party. 

(2)  Dry  cargo  liner  shipments — (i) 
Costs  under  conference  rates.  Reim- 
bursement will  be  made  for  cost  of 
shipment  from  ports  of  loading  to  ports 
of  discharge  at  the  rates  indicated  in 
the  bill  of  lading,  but  not  in  excess  of 
the  conference  rates  for  such  services. 

(ii)  Related  shipping  costs.  Reim- 
bursement for  related  shipping  expenses 
may  be  made  when  such  expenses  are 
not  for  the  account  of  the  ship  nor  in- 
cluded in  inland  transportation  charges. 

(3)  Tanker  shipments — (i)  Costs  un- 
der charter  parties  or  contracts.  Re- 
imbursement will  be  made  for  cost  of 
shipment  from  ports  of  loading  to  ports 
of  discharge  at  rates  established  by 
charter  parties  or  contracts  of  affreight- 
ment. 

(ii)  Related  shipping  costs.  Reim- 
bursement for  related  shipping  expenses 
may  be  made  when  such  expenses  are 
not  for  the  account  of  the  ship  nor  in- 
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eluded  in  Inland  transportation  charges, 
(d)  Prior  review  of  charter  parties  by 
ICA.  All  charters  (whether  single  voy- 
age charters,  or  consecutive  voyage 
charters,  or  time  charters )  of  all  vessels 
must  be  submitted  to  the  Office  of  Trans- 
portation. ICA,  Washington,  D.  C.  for 
prior  review  and  approval. 

§  201.8  Ships'  dollar  disbursements. 
Ships'  dollar  disbursement  PAs  may  be 
authorized  by  ICA  in  special  circum- 
stances and  may  be  used  by  the  coop- 
erating country  to  cover  dollar  costs  of 
bunker  supplies  <and  bunker  trimming) 
for  flag  vessels  of  the  cooperating  coun- 
try under  rules  and  procedures  to  be 
specified  by  ICA. 

§  201.9  Procurement  by  U.  S.  Govern- 
ment agencies.  When  a  determination 
has  been  made  that  any  commodity  or 
service  authorized  on  a  PA  or  PIO  is  to 
be  procured  by  a  U.  S.  Government 
agency,  ICA  will  authorize  the  U.  S. 
Government  agency  to  procure  the  com- 
modity or  service  in  accordance  with 
procedures  established  for  such  procure- 
ment. In  the  event  that  such  determi- 
nation is  made  prior  to  the  issuance  of 
a  PA,  ICA  may  issue  a  "Procurement 
Authorization  and  U.  8.  Government 
Agency  Purchase  Requisition." 

SUBPART    B — RESPONSIBILITIES    OF    IMPORTERS 
AND   SUPPLIERS 

§  201.10  Information  to  be  furnished 
by  importer  to  supplier — (a)  Duty  of  im- 
porter. Each  importer  must  inform  his 
supplier  that  the  transaction  is  to  be 
financed  by  ICA,  and  must  give  to  his 
supplier  the  PA  or  PIO  number  that  has 
been  given  to  him,  together  with  all  in- 
structions given  to  him  by  the  cooperat- 
ing country  which  will  affect  the  supplier 
in  carrying  out  the  transaction,  such  as, 
for  example,  eligible  source  of  com- 
modities, periods  during  which  contracts 
and  deliveries  must  be  made,  shipping 
provisions,  and  documentation  require- 
ments. 

(b)  Duty  of  supplier.  The  supplier 
must  put  the  PA  or  PIO  number  on  all 
documents  required  for  reimbursement 
(see  §201.18),  and,  when  procurement 
Is  effected  in  the  United  States,  should 
put  the  PA  or  PIO  number  on  his  export 
license  application  (see  5  201.6  (k)). 
The  supplier  is  required  to  request  the 
Importer  to  furnish  the  information 
described  in  paragraph  (a)  of  this 
section. 

9  201.11  Contracts  and  deliveries.  An 
Importer  must  comply  with  the  specified 
contract  and  delivery  dates.  A  supplier 
must  not  accept  orders  identified  by  a 
PA  or  PIO  number  unless  he  expects  to 
comply  with  the  specified  contract  and 
delivery  dates  as  notified  to  him  by  the 
Importer. 

§  201.12  Marking  requirements — (a) 
Affixation  of  ICA  emblem  and  author- 
ization numbers.  All  commodities,  and 
their  shipping  containers,  furnished  to 
cooperating  countries  under  ICA-financ- 
Ing  (whether  from  the  United  States  or 
other  source  country),  must  carry  the 
oaacial  ICA  emblem  designed  for  the 
purpose.  This  identification  shall  be 
affixed    by    metal   plate,    decalomania. 


stencil,  label,  tag.  or  other  means,  de- 
pending upon  the  type  of  commodity  or 
shipping  container  and  the  nature  of  the 
surface  to  be  marked.  The  emblems 
placed  on  the  commodities  must  be  ap- 
proximately as  durable  as  the  trademark 
or  company  or  brand  name  affixed  by 
the  producer;  the  emblems  on  the  ship- 
ping containers  must  be  legible  until 
they  reach  the  consignee.  In  addition, 
the  shipping  container  will  indicate 
clearly  the  last  set  of  digits  of  the  iCA, 
PA,  PIO,  or  other  authorization  number 
In  characters  at  least  equal  in  height  to 
the  shipper's  marks. 

(1)  Size  of  emblem.  The  size  of  the 
emblem  may  vary  depending  upon  the 
size  of  the  commodity,  package  or  ship- 
ping container  to  be  marked,  but  must 
be  large  enough  to  be  clearly  visible  at  a 
reasonable  distance. 

(2)  Color  of  emblem.  The  emblem 
will  appear  In  the  colors  shown  on  the 
samples  available  in  the  Office  of  Small 
Business.  International  Cooperation  Ad- 
ministration. Washington  25.  D.  C.,  or 
In  the  offices  of  the  USOMs  in  the 
respective  cooperating  countries. 

(b)  Exception  to  requirement — (1) 
For  certain  commodities.  Raw  mate- 
rials (including  grain,  coal,  petroleum, 
oil  and  lubricants)  shipped  in  bulk, 
vegetable  fibers  packaged  in  bales,  and 
semifinished  products  which  are  not 
packaged  in  any  way  are,  to  the  extent 
compliance  is  impracticable,  excepted 
from  the  marking  requirements  of  this 
section. 

(2)  For  other  commodities  upon  ap- 
proval by  ICA.  If  compliance  with  the 
provisions  of  this  section  is  found  to  be 
impracticable  with  respect  to  other  com- 
modities, the  cooperating  country  or 
supplier  will  promptly  request  the  Office 
of  Small  Business,  International  Coop- 
eration Administration,  Washington  25, 
D.  C,  for  an  exception  from  the  require- 
ments of  this  section. 

(c)  Emblem  display  on  ships.  The 
ICA  emblem  must  be  prominently  dis- 
played on  all  ships  during  loading  and 
unloading  when  their  cargoes  consist 
entirely  of  ICA-financed  goods.  In- 
structions relating  to  display  of  the 
emblem  by  ships  will  be  furnished  by  the 
charterers  to  the  carri,ers  with  their 
charter  parties. 

§  201.13    Information    for    Office    of 
Small  Business /ICA— (A)  Notice  of  pro- 
posed   procurement.    To    permit    ICA, 
In  accordance  with  section  504  of  the 
act,    to    give    United    States    suppliers 
(particularly  small  independent  enter- 
prises) an  opportunity  to  participate  in 
supplying  commodities  and  services  fi- 
nanced by  ICA,  the  importer,  or  anyone 
acting  In  his  behalf,  before  placing  or 
agreeing  to  place  any  order  covered  by 
a  subauthorlzation  of  more  than  $5,000, 
shall,  Insofar  as  practicable  and  to  the 
maximum    extent    consistent   with   the 
accomplishment  of  the  purposes  of  the 
act,  furnish  by  registered  mail  to  the 
Office  of  Small  Business.  ICA,  Washing- 
ton, D.  C,  the  following  information  in 
the  following  form  in  duplicate  In  the 
English    language    with    specifications 
stated     in     terms     of     United     States 
standards. 
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liune  and  address  of  Importer. 


10 A  PA  or  PIO/0  mimber  (if  known). 


Eubauthorliatlon  or  import  license  number  (If 

known). 


Cabled  quotations  will  (  )  will  not  (  ) 
be  accepted.  If  yes,  glve^cable 
address. 


Quotations  wUl  be  ac- 
cepted until 


(DaU) 


Approximate  dollar 
amount  of  proposed 
purchase. 


Full  description  of  commodities  and  sorvices  (excluding;  ocean  transportation  and  marine  Insurance)  to  be  Imported, 
ioeluding  sizes,  quantities,  etc.,  and  any  special  oondlUoni: -■■ IHHII 

(Name  of  Importer) 
By 

(Autborlied  signature) 


(b)  Waiting  period.  The  Importer  or 
anyone  acting  in  his  behalf  shall  not  ac- 
cept any  offer  or  place  any  order  or  agree 
to  accept  any  offer  or  place  any  order 
under  such  a  subauthorlzation  until 
alter  30  days  have  elapsed  from  the  time 
that  the  information  described  in  para- 
graph (a)  of  this  section  reaches,  or  in 
the  normal  course  of  the  mail  would 
reach,  the  Office  of  Small  Business.  ICA, 
Washington,  D.  C.  The  Office  of  Small 
Business  may.  upon  application  by  the 
importer  or  anyone  acting  in  his  behalf, 
waive  or  reduce  the  30  day  waiting  period 
where  such  action  is  deemed  appropriate 
by  the  Office  of  Small  Business. 

(c)  Notice  of  formal  bid  invitations 
and  uaiting  period.    When  procurement 
Is  undertaken  on  the  basis  of  formal  bids, 
the  importer  or  anyone  acting  in  his  be- 
half, in  lieu  of  furnishing  the  informa- 
tion described  in  paragraph  (a)  of  this 
section,  shall  transmit  so  as  to  be  re- 
ceived by  the  Office  of  Small  Business. 
ICA.  Washington,  D.  C,  at  least  30  days 
before  the  closing  date  for  bids  three 
copies  in  the  English  language  of  the 
complete  invitation  for  bids   (including 
specifications  according  to  United  States 
standards,    terms    and    conditions,    the 
closing  hour  and  date  for  bids,  the  ap- 
plicable invitation  number,  and  the  ad- 
dress where  invitation  forms  and  com- 
plete specifications  may  be  obtained  by 
prospective     suppliers).     English     lan- 
guage copies  of  the  foregoing  complete 
invitation  for  bids  will  be  furnished  free 
of  charge  to  both  the  Office  of  Small 
Business  and.  upon  their  request,  to  pros- 
pective   American    suppliers.    For    this 
purpose,  the  Importer  or  anyone  acting 
in  his  behalf  at  the  time  he  transmits 
the    three    aforementioned    copies    to 
the  Office  of  Small  Business  will  likewise 
transmit  fifty  copies  to  a  place  in  the 
United  States  designated  to  him  by  the 
cooperating  country,  which  place  shall 
be  mutually  agreed  upon  by  the  Office  of 
Small    Business    and    the    cooperating 
country. 

'd)  Waiting  periods  where  incomplete 
notice  furnished.  In  all  cases  where  the 
information  or  complete  Invitation  for 
bids  required  by  paragraphs  (a)  and  <c) 
of  this  section  as  received  by  the  Office 
of  Small  Business  does  not  fully  comply 
with  the  requirements  of  those  respective 
paragraphs,  the  Office  of  Small  Business 
will  return  the  same  to  the  sender  with 
instructions  for  revision  and  the  30-day 
period  prescribed  by  paragraph  (b)  or 
<c)  of  this  section,  whichever  is  relevant, 
shall  be  considered  to  run  from  the  date 
the  Office  of  Small  Business  receives  such 
information  or  complete  invitation  to  bid 
as  fully  complies  with  the  requirements 


of  paragraph  (a)  or  (c)  of  this  section, 
respectively. 

(e)  Exception  to  notice  requirement 
for  agricultural  commodities.  The  pro- 
visions of  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section  shall  not  apply  to  im- 
ports of  agricultural  commodities  (as  in- 
cluded .  In  ICA  Commodity  Codes  010 
through  236  except  220)  except  as  other- 
wise specifically  provided  for  in  any  PA 
or  PIO  covering  agricultural  commodi- 
ties. 

(f )  Notice  of  bids  received — (1»)  When 
bids  received  on  basis  of  formal  invita- 
tion. Where  purchases  of  any  com- 
modity (including  any  agricultural  com- 
modity) are  made  on  the  basis  of  formal 
invitation  for  bids,  the  importer  or  any- 
one acting  in  his  behalf  shall,  within  30 
days  after  making  the  award,  furnish 
the  Office  of  Small  Business.  ICA.  Wash- 
ington. D.  C.  an  abstract  in  the  English 
language  of  the  bids  showing  the  names 
and  addresses  of  all  bidders  and  their 
principals,  if  any  (including  manufac- 
turers or  processors  of  the  commodity 
wherever  known) ;  the  bids  they  submit- 
ted in  terms  of  commodities,  quantity, 
and  prices;  and  the  name  and  address 
of  the  successful  bidder  or  bidders. 

(2)  When  bids  received  on  basis  other 
than  formal  bid  invitations.  The  ab- 
stract shall  not  be  required  where  pur- 
chases are  undertaken  on  any  basis  other 
than  a  formal  invitation  for  bids  unless 
the  Office  of  Small  Business,  ICA,  Wash- 
ington, D.  C,  specifically  requests  such 
an  abstract.  In  the  case  of  such  a  re- 
quest, the  Importer,  or  anyone  acting  In 
his  behalf,  shall,  within  30  days,  furnish 
the  Office  of  Small  Business  an  abstract 
In  the  English  language  of  all  price  quo- 
tations or  offers  received  showing  the 
names  and  addresses  of  all  offerors  and 
their  principals,  if  any  (including  man- 
ufacturers or  processors  of  the  commcxl- 
ity  wherever  known) ;  the  offers  they 
made  in  terms  of  commodities;  quantity 
and  price;  and  the  name  and  address  of 
the  person  or  persons  with  whom  the 
order  was  placed  or  agreed  to  be  placed. 

SUBPART  C— REIMBURSEMENT  FOR  ASSISTANCE 

§  201.14  Types  of  reimbursement. 
The  financing  of  procurement  of  com- 
modities or  services  may  be  by : 

(a)  Direct  reimbursement.  Reim- 
bursement directly  to  a  cooperating 
country  for  payments  made  by  it  for  pro- 
curement (see  §  201.15) ; 

(b)  Letters  of  commitment  to  United 
States  banks.  Issuance  of  letters  of 
commitment  to  banking  institutions  In 
the  United  States,  undertaking  to  make 
reimbursement  for  payments  made  by 
them  to  suppliers  through  commercial 
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letters  of  credit  or  otherwise  on  behalf 
of  a  cooperating  country  or  an  approved 
applicant  (see  §  201.16) ; 

(c)  Letters  of  Commitment  to  United 
States  suppliers.  Issuance  of  letters  of 
conmiitment  to  suppliers  in  connection 
with  specific  contracts  with  or  on  behalf 
of  a  cooperating  country  providing  for 
payments  for  commodities  or  services 
(see  §  201.17); 

(d)  Charges  to  allocations  to  other 
United  States  Government  agencies 
Charges  to  funds  allocated  to  other  de- 
partments, agencies,  or  establishments 
of  the  United  States  Government  to 
cover  costs  incurred  in  procurement  of 
commodities  or  services  which  the  Direc- 
tor authorizes  from  time  to  time  (see 
§201.19). 

§  201.15  Reimbursement  for  specific 
procurement  payments  by  a  cooperating 
country.  Reimbursement  shall  be  al- 
lowed only  for  specific  payments  made  by 
a  cooperating  country  for  procurement 
covered  by  PAs  or  PIOs  and  supported 
by  the  documents  required  for  reimburse- 
ment by  §  201.18. 

§  201.16    Letter  of  commitment  to  a 
banking    institution — (a)     Nature    and 
purpose.    For  the  purpose  of  financing 
procurement  through  commercial  letters 
of  credit  or  other  forms  of  bank  credit, 
the  Director  or  a  Director,  USOM,  may. 
at  the  request  of  a  cooperating  country 
or  its  authorized  agent,  issue  a  letter  of 
commitment  to  a  banking  institution  in 
the  United  States  for  the  purpose  of  as- 
suring reimbursement,  not  In  excess  of 
a  specified  amount  in  dollars  or  other 
specified    currency   and    In   accordance 
with  the  terms  of  such  letter  of  commit- 
ment, for  sight  payments  made  for  the 
account  of  an  approved  applicant  includ- 
ing sight  payments  for  procurement  out- 
side the  United  States  ( including  its  ter- 
ritories and  possessions) .   Any  such  pay- 
ment by  a  banking  institution  in  the 
United  States  made  in  anticipation  of  a 
letter  of  commitment  and  falling  within 
the  scope  of   payments   authorized   by 
such  letter  when  issued  will  be  deemed  to 
be  payments  to  be  reimbursed  by  the  Di- 
rector thereunder.    The  letter  of  com- 
mitment shall  be  substantially  in  the 
form  of  Exhibit  I,'  adapted  to  special  cir- 
cumstances.   Each  letter  of  commitment 
may  also  be  issued  with  the  PA  or  PIO 
in  one  document  substantially  in  the 
form  of  Exhibit  1-A.' 

(b)  Documentation  for  payment. 
Reimbursement  under  a  letter  of  com- 
mitment to  a  banking  institution  shall 
be  effected  in  the  amounts  specified 
therein  upon  presentation  of  the  docu- 
ments required  for  reimbursement  by 
5  201.18  and  by  the  letter  of  commitment. 

(c)  General  provisions  deemed  incor- 
porated in  letter  of  commitment.  Each 
letter  of  commitment  to  a  banking  insti- 
tution issued  shall  be  deemed  to  incorpo- 
rate the  following  terms  and  provisions: 

(1)  Form  and  terms  of  letter  of  credit. 
The  application  or  request  for.  and  any 
agreement  relating  to,  any  commer- 
cial letter  of  credit  issued  or  confirmed, 
or  payment  made,  under  a  letter  of 
commitment  to   a   banking   institution 

>  Piled  with  the  original  document. 
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In  the  United  States,  may  be  In  such 
form  and  contain  such  terms  and  pro- 
visions as  the  approved  applicant  and 
banking  institution  may  agree  upon,  and 
the  approved  appUcant  and  banking  in- 
stitution may  agree  to  any  extension  of 
the  hfe  of.  or  any  other  modification  of, 
or  variation  from,  the  terms  of  any  such 
letter  of  credit  or  any  agreement  cover- 
ing payments  to  be  made  by  the  banking 
Institution:  Provided.  That  such  terms 
and  provisions  and  any  such  extension, 
modification  or  variance  are  in  no  re- 
spect inconsistent  with  or  contrary  to 
the  terms  and  provisions  of  the  letter  of 
commitment,  and  in  case  of  any  incon- 
sistency or  conflict,  the  terms  and  pro- 
visions of  the  letter  of  commitment  shall 
control.  In  any  event  every  application 
for  a  letter  of  credit  and  every  request 
for  payment  shall  include  the  substance 
of  the  directions  as  to  documentation  re- 
quired for  reimbursement  by  this  part. 

(2)  Conditions  for  reimbursement. 
Reimbursement  shall  be  made  by  the 
Director  promptly  (but  In  no  event 
later  than  30  days)  after  receipt  by  the 
Director  of  the  documents  required  for 
reimbursement  by  this  part,  which  docu- 
ments in  normal  course  should  be  for- 
warded to  the  Director  promptly,  after 
the  banking  institution  has  made  the 
payment  for  the  amount  of  which  reim- 
bursement is  sought. 

(i)  Certification  of  payee.  The 
Voucher  SP-1146  shall  bear  the  follow- 
ing certification  by  the  payee:  "I  certify 
that  the  above  bill  is  correct  and  just; 
that  payment  therefor  has  not  been 
received."  shall  be  addressed  to  the 
International  Cooperation  Administra- 
tion, and  shall  be  signed  as  "Payee"  by 
the  approved  applicant,  or  by  the  bank- 
ing institution  as  agent  for  and  in  behalf 
of  the  approved  applicant. 

(ii)  Non-responsibility  of  hank  for 
supplier  statements  in  ICA  Form  280. 
The  banking  institution  shall  have  no 
responsibility  for  the  truth  or  accuracy 
of  the  statements  contained  in  the 
supplier's  certificate,  or  invoice-and- 
contract  abstract.  The  right  of  reim- 
bursement for  payments  made  by  the 
banking  institution  will  not  be  affected 
by  the  fact  that  such  abstract  may  be 
Incomplete,  or  may  indicate  non-com- 
pliance with  any  provision  of  this  part, 
or  of  the  PA  or  PIO.  or  of  the  letter  of 
commitment,  or  may  be  inconsistent 
with  other  documents  required  for  reim- 
bursement. 

(3)  Documents  for  ICA.  The  bank- 
ing institution  shall  make  available  to 
the  Director,  upon  request,  a  copy  of 
each  letter  of  credit  issued  or  confirmed 
by  it.  together  with  any  extension  or 
modification  thereof:  a  copy  of  each 
application  and  agreement  relating  to 
such  a  letter  of  credit,  or  to  a  payment 
instruction  or  request,  together  with  any 
extension  or  modification  thereof;  a 
copy  of  each  document  in  its  possession 
received  by  it  against  payment;  and  de- 
tailed advice  of  the  interest,  commis- 
sions, expenses,  or  other  items  charged 
by  it  in  connection  with  each  such  letter 
of  credit  or.  payment  instruction  or 
request. 

<4)  Form  of  reimbursement.  Reim- 
bursement  to   the  approved  applicant 
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shall  be  made  by  check  mailed  to  the 
banking  institution  and  payable  to  its 
order  for  the  account  of  the  approved 
applicant. 

(5)  Protection  of  bank  making  pay- 
ment. Acceptance  by  the  banking  insti- 
tution of  any  document  in  the  ordinary 
course  of  business  in  good  faith  as  being 
a  genuine  and  valid  document  and  suffi- 
cient in  the  premises,  and  the  delivery 
thereof  to  the  Director,  shall  constitute 
full  compliance  by  the  banking  institu- 
tion with  any  provision  of  this  part,  the 
PA.  PIO,  or  of  the  letter  of  commitment 
requiring  delivery  of  a  document  of  the 
sort  that  the  document  actually  so  de- 
livered purports  to  be.  The  banking 
Institution  shall  be  entitled  to  receive 
and  retain  reimbursement  of  the  amount 
of  all  payments  made  by  it  against  docu- 
ments so  accepted,  notwithstanding  that 
such  payments  may  be  made  in  connec- 
tion with  a  purchase  at  a  price  in  excess 
of  the  market  price  prevailing  in  the 
United  States  at  the  time  of  the  pur- 
chase, adjusted  for  differences  in  the 
cost  of  transportation  to  destination, 
quality,  and  terms  of  payment,  or  In 
excess  of  the  price  calculated  in  accord- 
ance with  the  applicable  provisions  of 
§§  201.7  and  201.21. 

(6)  Rights  of  bank  where  PA  or  PIO 
modified,     (i)  The  Director,  with  respect 
to  a  PA  or  PIO.  and  a  Director.  USOM, 
with  respect  to  a  PIO,  reserves  the  right 
at  any  time  and  from  time  to  time,  and 
for  any  reason  or  cause  whatsoever,  to 
supplement,  modify  or  revoke  the  PA  or 
PIO  (including  termination  of  dehveries 
thereunder)  :    Provided,  however.  That 
no  supplement,  modification  or  revoca- 
tion shall  become  effective   as  to  the 
banking  institution  until  the  receipt  by 
it   from   the   Director,    or   a   Director, 
USOM,  of  written  notice  of  such  sup- 
plement, modification  or  revocation,  and 
such  supplement,  modification  or  revoca- 
tion shall  in  no  event  affect  or  impair 
the  right  of  reimbursement  to  the  extent 
of  any  payment  made  prior  to  receipt 
of  such  notice,  or  any  obligation  incurred 
xmder  an  irrevocable   letter  of  credit 
issued  or  confirmed  prior  to  receipt  of 
such  notice,  for  which  the  banking  insti- 
tution has  not  been  repaid  by  the  ap- 
proved applicant  (without,  however,  any 
obligation  on  its  part  to  obtain  such 
repayment).    The  term  "PA"  or  "PIO" 
as  used  in  a  letter  of  commitment  shall 
be  deemed  to  include  each  such  supple- 
ment or  modification  from   and  after 
receipt  by  the  banking  institution  from 
the  Director,  or  a  Director,  USOM,  of 
written  notice  of  the  same,  subject  al- 
ways, however,  to  the  foregoing  terms 
and  provisions  preserving  rights  of  reim- 
bursement In  its  behalf. 

(11)  In  the  event  the  Director,  or  a 
Director,  USOM,  shall  direct  termina- 
tion of  deliveries  under  the  PA  or  PIO 
or  revoke  such  PA  or  PIO  or  supplement 
or  modify  the  same  in  relation  to  the 
disposition  of  any  document  or  docu- 
ments and  shall  give  the  banking  insti- 
tution written  notice  thereof,  (he  bank- 
ing institution  shall  in  all  respects  com- 
ply with  the  instruction  of  the  Director, 
or  a  Director,  USOM,  to  the  extent  It 
may  do  so  without  impairing  or  affecting 
axiy  irrevocable  obligation  or  liability 


theretofore  Incurred  by  it  under  any 
letter  of  credit  issued  or  confirmed  by  it, 
and  it  shall  be  repaid  and  reimbursed  by 
the  Director  for  the  costs,  expenses  and 
liabilities  paid  or  incurred  by  it  in  rela- 
tion to  such  instruction.  The  banking 
institution  shall  have  no  obligation  or 
liability  whatsover  to  the  approved  ap- 
plicant  for  anything  done  or  omitted 
to  be  done  by  it  pursuant  to  such  jnstruc- 
tions  of  the  Director,  or  a  Director 
USOM. 

(7)  Reimbursement  under  bank  cer- 
tiflx:ate.  In  the  event  that  the  banking 
institution  shall  file  with  ICA  a  certifl- 
cate  as  specified  in  §  201.18  (a)  (3)  (iil), 
or  a  modified  certificate  as  permitted  in 
§  201.22  (o),  it  shall  be  repaid  and  re- 
Imbursed  by  the  Director  for  the  costs, 
expenses  and  liabihties  paid  or  incurred 
by  it  subsequent  to  the  receipt  by  ICA 
of  the  certificate,  as  a  result  either  of  its 
following  instructions  received  from  the 
Director,  or  of  its  continued  holding  of 
documents  pending  the  receipt  of  such 
Instructions. 

(8)  Successors  and  assigns.  The  let- 
ter of  commitment  shall  inure  to  the 
benefit  of  the  banking  institution's  legal 
successors  and  assigns. 

§  201.17  Letter  of  commitment  to  a 
supplier — (a)  Nature  and  purpose.  For 
the  purpose  of  financing  specific  pro- 
curement contracts,  the  Director  or  a 
Director,  USOM,  may,  at  the  request  of 
a  cooperating  country  or  its  authorized 
agent,  issue  a  letter  of  commitment  to  a 
supplier  assuring  reimbursement  under 
such  contract  not  In  excess  of  a  specified 
amount  of  dollars  and  or  local  currency. 
The  letter  of  commitment  will  be  issued 
only  in  connection  with  a  specific  con- 
tract, will  specify  that  PA  or  PIO  under 
which  it  is  issued,  and  will  contain  such 
further  provisions  as  may  be  required  by 
the  Director  or  a  Director,  USOM. 

<b)  Assignment  of  monies  receivable. 
The  monies  due  or  to  become  due  under 
such  letter  shall  be  assignable  by  the 
supplier  only  through  signing  the  cer- 
tification in  the  space  provided  on  the 
letter,  and  only  to  a  banking  institu- 
tion in  the  United  States.  If  a  notice 
of  assignment  is  sent  to  the  Director  and 
the  Department  of  the  Treasury  under 
the  Assignment  of  Claims  Act  of  1940, 
as  amended,  such  notice  shall  not  be  ef- 
fective unless  the  date  and  fact  of  such 
notice  is  indicated  on  the  letter  of  com- 
mitment. 

(c)  Documentation  for  payment. 
Reimbursement  under  a  letter  of  com- 
mitment to  a  supplier  shall  be  effected 
in  the  amounts  specified  therein  upon 
presentation  of  the  documents  required 
for  reimbursement  by  §  201.18  and  the 
letter  of  commitment. 

§  201.18  Documents  required  for  re- 
imbursement. Claims  for  reimburse- 
ment must  be  supported  by  the  following 
d(5cument5  (each  of  which  must  be  iden- 
tified by  the  appropriate  PA  or  PIO 
number) .  except  when  and  to  the  extent 
specifically  waived  in  writing  by  the  Di- 
rector, or  a  Director,  USOM; 

(a)  For  cost  of  commodity.  For  cost 
of  any  commodity  including  the  costs  of 
freight  and/or  marine  insurance  where 
the  supplier  pays  such  costs  either  for 
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his  own  or  the  buyer's  account  under  a 
commodity  PA  or  PIO : 

(1)  Voucher  SF-1146.  Voucher  SP- 
1146  in  original  and  three  copies,  to  be 
prepared  by  the  supplier  or  his  assignee 
where  a  letter  of  commitment  is  issued 
by  ICA  to  the  suppUer;  or.  in  other  cases, 
by  the  cooperating  country,  by  the  ap- 
proved applicant,  or  by  the  banking 
institution  as  assignee,  or  as  agent  for 
and  in  behalf  of  the  approved  applicant, 

(2)  Supplier's  certificate— (i)  Cover- 
age. Supplier's  certificate,  in  triplicate, 
with  invoice-and-contract  abstract  on 
reverse  side  (Form  ICA-280),  set  out  in 
paragraph  (d)  of  this  section),  covering 
the  following : 

(a)  Cost  of  commodity.  The  cost  of 
the  commodity,  including  the  costs  of 
ocean  freight  and/or  marine  insurance 
when  such  costs  are  paid  by  the  supplier 
for  his  own  or  the  buyer's  account  under 
a  commodity  PA  or  PIO  to  be  executed 
by  the  supplier  of  the  commodity. 

(b)  Cost  of  ocean  freight.  The  cost 
of  ocean  freight  to  be  executed  by  the 
ocean  carrier. 

(c)  Cost  of  marine  insurance.  The 
cost  of  marine  insurance  to  be  executed 
by  the  insurer,  insurance  broker,  or 
underwriter. 

(ii)  Special  provision  in  case  of  direct 
reimbursement  to  cooperating  country. 
In  the  case  of  financing  by  reimburse- 
ment.directly  to  a  cooperating  country 
for  payments  made  by  it  for  procure- 
ment (this  does  not  include  financing  by 
letters  of  commitment  to  banking  insti- 
tutions in  the  United  States  or  letters 
of  commitment  to  suppliers),  the  sup- 
plier may,  if  he  desires,  submit,  and  ICA 
will  accept,  in  lieu  of  the  certificate  and 
abstract  described  in  subdivision  (i)  of 
this  subparagraph,  a  supplier's  certifi- 
cate in  duplicate,  with  invoice-and- 
(wntract  abstract  completed  in  all  ap- 
plicable respects  except  as  to  class  of 
supplier,  information  as  to  agents'  com- 
missions, domestic  and  foreign,  and 
domestic  unit  price  information,  accom- 
panied by  a  sealed  envelope,  addressed 
to  the  Controller,  ICA,  Washington, 
D.  C,  with  the  following  statement  upon 
Its  face,  signed  by  the  supplier: 

The  undersigned  certifies  that  enclosed  in 
this  envelope  Is  a  copy  of  an  executed  Sup- 
plier's Certificate  (Form  ICA-280)  covering 
the  Item  Invoiced,  which  has  been  filled-  In 
wherever  applicable.  This  envelope  contains 
a  document  Intended  only  for  ICA  and  is  to 
be  opened  only  by  ICA. 

If  such  alternative  procedure  Is  used, 
the  signer  of  the  supplier's  certificate 
shall  be  deemed  to  have  satisfied  the 
requirement  in  paragraph  (10)  of  the 
supplier's  certificate  (paragraph  (d)  of 
this  section)  that  he  has  filled  in  the  ap- 
plicable portions  of  the  invoice-and- 
contract  abstract. 

(3)  Evidence  of  shipment — (1)  Bill  of 
lading  or  substitute.  One  copy  (or 
photostat)  of  ocean  or  charter  party 
bill  of  lading,  or  airway  bill,  or  parcel 
post  receipt. 

(ii)  Tanker  shipments.  In  the  case 
of  tanker  shipments  only,  one  copy  (or 
photostat)  of  cablegram  from  ship's 
agent  showing  loaded  cargo  figures  and 
a  certificate  by  the  supplier  that  the  bill 
of  lading  is  not  immediately  available, 
No.  208 5 
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and  that  a  copy  (or  photostat)  of  the 
bill  of  lading  will  be  submitted  by  the 
supplier  to  the  Controller,  ICA,  Wash- 
ington, D.  C,  within  120  days  from  the 
date  of  loading. 

(iii)  Bank  certificate  for  shipments 
from  United  States.  In  the  case^  of  any 
commodity  shipped  from  the  continental 
United  States  (excluding  Alaska)  and 
financed  under  a  letter  of  commitment 
to  a  banking  institution  in  the  United 
States,  ICA  will  accept  in  lieu  of  the 
documents  referred  to  in  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  a  cer- 
tificate from  the  banking  institution  to 
the  effect  that  it  has  been  informed  by 
the  approved  applicant  or  supplier  that 
the  sale  is  on  an  f.  o.  b.  or  f.  a.  s.  basis 
and  it  is  impracticable  to  furnish  an 
ocean  or  charter  party  bill  of  lading,  air- 
way bill  or  parcel  post  receipt,  and  that 
either: 

(a)  Shipment  document  sent  by  bank. 
The  banking  institution  has  received  a 
common  carrier  bill  of  lading,  warehouse 
receipt,  mate's  receipt,  master's  receipt, 
dock   receipt   or    domestic   parcel   post 
receipt  (if  in  non-negotiable  form,  show- 
ing that  the  commodity  has  been  con- 
signed to  or  is  being  held  for  a  person  or 
organization  designated  by  the  approved 
applicant) ;  it  has  delivered  or  sent  the 
same,  in  accordance  with  the  instruc- 
tions of  the  approved  applicant,  to  a 
person  or  organization  designated  by  the 
approved  applicyit;   and  it  has  in  its 
possession  a  written  undertaking  of  such 
person  or  organization   (1)   to  arrange 
for  ocean  shipment  and  to  deliver  to  the 
banking  institution  a  copy  (or  photo- 
stat) of  the  ocean  or  charter  party  bill 
of  lading,   airway   bill,   or  parcel  post 
receipt  for  forwarding  to  ICA,  or  (2)  if 
unable  to  arrange  for  ocean  shipments 
within  90  days  of  the  date  of  the  under- 
taking, to  so  notify  the  Controller,  ICA, 
Washington,  D.  C.  and  at  such  time  as 
ICA  may  request,  to  deliver  to  the  bank- 
ing Institution  for  forwarding  to  ICA,  a 
common  carrier  bill  of  lading  or  ware- 
house receipt  In  negotiable  form  for  the 
commodity;  or 

(b)  Shipment  document  held  by  bank. 
The  banking  institution  has  received 
a  common  carrier  bill  of  lading  or  ware- 
house receipt  in  negotiable  form,  and 
is  in  possession  of  the  same;  it  has 
been  unable  to  deliver  the  same  to  a 
person  or  organization  designated  by  the 
approved  applicant  against  the  written 
undertaking  described  in  (a)  of  this  sub- 
division; and  It  is  holding  the  negotiable 
common  carrier  bill  of  lading  or  nego- 
tiable warehouse  receipt  subject  to  the 
instructions  of  ICA,  and  will  forward 
same  to  ICA  when  and  if  so  instructed, 
except  that  If  it  becomes  possible  before 
any  such  instructions  are  received.  It 
will  proceed  in  accordance  with  (a)  of 
this  subdivision. 

(Iv)  Bank  certificate  for  shipments 
from  outside  United  States.  In  the  case 
of  shipments,  other  than  by  ocean  vessel 
or  aircraft,  to  a  cooperating  country 
from  an  authorized  source  country  or 
area  other  than  the  continental  United 
States  but  Including  Alaska,  if  the  bank- 
ing institution  furnishes  a  certificate  to 
the  effect  that  it  has  been  Informed  by 
the  approved  applicant  or  the  supplier 
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that  It  is  impracticable  to  furnish  any 
of  the  docimients  described  in  subdivi- 
sion (1)  of  this  subparagraph,  such  other 
documents  evidencing  shipment  to  or  re- 
ceipt by  the  cooperating  country  as  are 
acceptable  under  good  commercial  prac- 
tice, such  as  railway,  barge,  or  truck  bills 
of  lading,  or  Importers'  receipts. 

(4)  Supplier's  invoice.  One  copy  (or 
photostat)  of  supplier's  detailed  invoice 
showing  quantity,  description,  gross 
sales  price,  net  sales  price  (after  deduct- 
ing all  discounts  and  purchasing  agents' 
commissions  applicable)  and  basis  of  de- 
Uvery  (e.  g.,  f.  o.  b.  vessel,  f.  a.  s.)  of  the 
commodities  or  services,  and  either  <i) 
marked  "Paid"  by  the  supplier  or  ai)  en- 
dorsed by,  or  accompanied  by  a  certifi- 
cate of,  an  officer  of  a  banking  institution 
indicating  that  payment  has  been  made 
in  the  amount  shown  on  the  invoice.  In 
the  case  of  commodities  shipped  from  a 
free  port  or  bonded  warehouse,  a  state- 
ment by  the  supplier  shall  be  endorsed 
on.  or  attached  to,  the  copy  (or  photo- 
stat) of  the  supplier's  invoice  indicating 
(a)  shipment  from  either  a  free  port  or 
bonded  warehouse,  in  accordance  with 
the  facts,  and  (b)  the  country  or  area 
from  which  the  commodity  was  shipped 
into  such  free  port  or  bonded  warehouse. 

(5)  Additional  or  substitute  docu- 
ments.  Such  additional  or  substitute 
documentation  as  may  be  required  for 
reimbursement  by  endorsement  upon  the 
PA  or  PIO  or  letter  of  commitment.  If 
any. 

(b)  For  cost  of  ocean  freight.  For 
cost  of  ocean  transportation,  including 
ocean  freight  paid  by  the  suppUer  of 
the  commodity  under  instructions  to  pay 
the  same  under  an  ocean  transportation 

PA: 

(1)  Voucher  SF-114S.  Voucher  SF- 
1146  in  original  and  three  copies  to  be 
prepared  by  the  cooperating  country,  by 
the  approved  applicant,  or  by  the  bank- 
ing institution  as  assignee,  or  as  agent 
for  and  in  behalf  of  the  approved  appli- 
cant. 

(2)  Supplier's  certificate.  Supplier's 
certificate,  in  triplicate,  with  invoice- 
and-contract  abstract  on  reverse  side 
(Form  ICA-280,  set  out  in  paragraph  (d) 
of  this  section)  to  be  executed  by  the 
supplier  of  the  ocean  transportation.  If 
the  supplier  of  ocean  transportation  is 
not  the  carrier,  an  additional  supplier's 
certificate.  In  triplicate,  with  invoice- 
and-contract  abstract  on  reverse  side, 
executed  by  the  carrier,  covering  the 
cost  of  ocean  freight. 

(3)  Charter  j;>arty  or  contract  of  af- 
freightment. For  cargoes  shipped  xmder 
charter  party,  one  copy  (or  photostat) 
of  charter  party.  In  the  case  of  tanker 
shipments  only,  if  shipment  is  not  made 
under  charter  party,  one  copy  (or  photo- 
stat) of  the  contract  of  affreightment. 
In  the  case  of  a  term  charter  party  or 
term  contract  of  affreightment,  ICA 
will  accept,  in  lieu  of  either  of  the  above, 
a  certificate  by  the  supplier  of  the  ocean 
transportation,  to  the  effect  that  a 
copy  (or  photostat)  of  the  charter 
party  or  contract  of  affreightment  has 
previously  been  submitted  to  ICA  in 
support  of  a  request  for  reimbursement. 

(4)  Bill  of  lading  or  other  evidence  of 
shipment.    One  copy  (or  photostat)  of 
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ocean  or  charter  party  bill  of  lading  or 
airway  bill.  In  the  case  of  tanker  ship- 
ments only,  one  copy  (or  photostat)  of 
cablegram  from  ship's  agent  showing 
loaded  cargo  figures,  and  a  certificate  by 
the  supplier  of  the  ocean  transportation 
that  the  bill  of  lading  is  not  immediately 
available,  and  that  a  copy  (or  photostat) 
of  the  bill  of  lading  will  be  submitted  by 
the  supplier  of  the  ocean  transporta- 
tion to  the  Controller.  ICA.  Washington, 
D.  C.  within  120  days  from  date  of 
loading. 

<5)  Supplier's  invoice.  One  copy  (or 
photostat)  of  the  detailed  invoice  of  the 
supplier  of  the  ocean  transportation  in- 
dicating the  vessel,  flag  and  the  dollar 
and  or  local  currency  cost  of  ocean 
freight  and  related  transportation 
charges,  and  either  (i)  marked  "Paid" 
by  the  supplier  of  the  ocean  transporta- 
tion or  <ii>  endorsed  by.  or  accompanied 
by  a  certificate  of.  an  officer  of  a  banking 
institution  indicating  that  payment  has 
been  made  in  the  amount  shown  on  the 
invoice.  If  the  bill  of  lading  (required 
by  subparagraph  (4)  of  this  paragraph) 
meets  the  requirements  of  this  subpara- 
graph no  invoice  is  required. 

(6)  Additional  or  substitute  docU' 
ments.  Such  additional  or  substitute 
documentation  as  may  be  required  for 
reimbursement  by  endorsement  upon  the 
PA,  PIO,  or  letter  of  commitment,  if  any. 
(O  For  cost  of  services.  For  the  cost 
of  services  (other  than  ocean  transpor- 
tation and  marine  insurance): 

(1)  Voucher  SF-1146.  Voucher  SP- 
1146,  in  original  and  three  copies,  to  be 
prepared  by  the  supplier  or  his  assignee 
where  letter  of  commitment  is  issued  by 
ICA  to  the  supplier;  or.  in  other  cases, 
^  by  the  cooperating  coimtry  by  the  ap- 
proved applicant,  or  by  the  banking  in- 
stitution as  assignee,  or  as  agent  for  and 
in  behalf  of  the  approved  applicant. 

(2>   Supplier's    certificate.    Supplier's 
certificate,   in  triphcate,   with   invoice- 
and-contract   abstract   on   reverse  side 
(Form  ICA-280,  set  out  in   paragraph 
(d)  of  this  section),  covering  the  total 
amount  for  which  reimbursement  is  re- 
quested, to  be  executed  by  the  supplier. 
(3)  Supplier's  invoice  and  works  prog- 
ress certificate.    One  copy  »or  photostat) 
of  supplier's  detailed  invoice  describing 
the  services  performed,  itemizing  in  de- 
tail all  dollar  and  or  local  currency  costs 
reimbursable  by  ICA  (showing  separately 
costs  of  travel,  material  and  equipment. 
If  any)  and  fees  earned  and  payable,  and 
either  (i)  marked  "Paid"  by  the  supplier, 
or  (ii)  endorsed  by,  or  ac(;ompanied  by  a 
certificate  of  an  officer  of  a  banking  in- 
stitution indicating  that  payment  has 
been  made  in  the  amount  shown  on  the 
Invoice.    The  invoice  shall  also  indicate: 
(a)   The  total  estimated  dollar  and/or 
local  currency  cost  of  services  and  fees 
under  the  contract  and  reimbursable  by 
ICA;    (b)    the  total  amount  previously 
received  and/or  claimed   from   ICA   as 
partial  payments,  detailed  by  amounts 
and  dates;  (c)  the  amount  invoiced ;  (d) 
total  estimated  cost  of  services  and  fees 
not  yet  invoiced  and  reimbursable  by 
ICA.     In  addition,  attached  to  or  en- 
dorsed on  the  invoice,  shall  be  one  copy 
of  a  Works  Progress  Certificate  signed 
by  the  supplier  in  the  foUowing  form; 
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The  undersigned  certlfle*  that  the  cost  of 
eervlces  reimbursable  to  the  supplier  and 
the  amount  ol  fee  earned  by  the  supplier 
up  to  the  date  of  this  certificate  are  not 
less  than  the  total  payments  received  or 
claimed  by  the  supplier  under  the  contract 
(Including  the  payment  claimed  under  the 
invoice),  and  that  the  supplier  has  fully 
complied  with  the  terms  and  conditions  of 
the  contract. 

(4)  Documents  where  service  supplier 
reimbursement  includes  travel,  material, 
or  equipment  costs.  In  the  event  that 
the  dollar  and /or  local  currency  cost  of 
services  reimbursable  by  ICA  to  the  sup- 
plier includes  travel  or  material  or  equip- 
ment costs: 

(i)  Vendors' invoices.  Receipted  ven- 
dors' invoices,  appropriately  detailed  as 
to  quantity,  description  and  price;  pro- 
vided that,  in  respect  of  individual  trans- 
actions involving  less  than  $50  each,  the 
supplier  may  furnish,  in  lieu  of  such  re- 
ceipted invoices,  a  detailed  itemization 
of  the  vendors'  invoices  with  payment 
indicated  by  the  supplier's  check  num- 
bers or  other  certification. 

(ii)  Bill  of  lading  or  other  evidence  of 
shipment.  In  the  case  of  material  or 
equipment  costs  only,  one  copy  (or  pho- 
tostat) of  the  ocean  bill  of  lading,  airway 
bill,  parcel  post  receipt  or  a  certificate  by 
the  supplier  as  follows: 

It  is  impracticable  to  furnish  to  ICA  an 
ocean  bill  of  lading,  airway  bill  or  parcel  post 
receipt  as  evidence  of  delivery  of — (material 
or  equipment)— which  kas  been  delivered 
to  the  imderslgned  for  use  in  performing 
services  under  the  contract.  Covering 
vouchers  in  the  flies  of  the  undersigned  are 
available  for  Inspection. 

(5)  Certificate  of  performance.  Cer- 
tificate by  an  authorized  representative 
of  the  cooperating  country  as  follows: 

The  undersigned  certlfles  that  (1)  the 
services  for  which  reimbursement  is  re- 
quested have  been  satisfactorily  rendered; 
(11)  the  costs  thereof  are  properly  reimburs- 
able, and  the  fees  earned,  in  accordance  with 
the  terms  of  the  contract;  and  (ill)  any 
reports  or  recommendations  required  under 
the  terms  of  the  contract  have  been  received. 

(6)  Additional  or  substitute  docu- 
ments. Such  additional  or  substitute 
documentation  as  may  be  required  for 
reimbursement  by  endorsement  upon  the 
PA,  PIO  or  letter  of  commitment,  if  any. 

(d)  Supplier's  certificate  and  invoice- 
and-contract  abstract — (1)  Form  of  sup- 
plier's certificate.  The  supplier  shall  in 
all  cases  execute  the  supplier's  certificate 
(Form  ICA-280)  referred  to  in  para- 
graphs (a)  (2),  (b)  (2)  and  (c)  (2)  of 
this  section,  which  certificate  is  as 
follows : 

Form  280  (10/55  Revised) 

International  Cooperation  Administration 

Supplier's  CxanncATS 

ICA  Proc.  Auth.  or  Project 
Implementation  Order  No. 

The  supplier  hereby  acknowledges  notice 
that  the  sum  Indicated  on  the  accompanying 
Invoice,  as  claimed  to  be  due  and  owing 
under  the  terms  of  the  underlying  contract, 
is  to  be  paid  out  of  funds  made  available 
by  the  United  States  under  the  Mutual 
Security  Act,  as  In  effect  on  the  date  hereof, 
and  subject  to  ICA  Regulation  l.  as  amended, 
and  further  certifies  and  agrees  with  the 
Director  of  the  International  Cooperation 
Administration  as  follows; 


(1)  The  supplier  Is  entitled  under  said 
contract  to  the  payment  of  the  sum  claimed, 
and  he  will  promptly  make  appropriate  re- 
fund  to  ICA  upon  request  of  the  Director, 
In  the  event  of  his  nonperformance.  In  whole' 
or  in  part,  under  said  contract,  or  for  any 
breach  by  him  of  the  terms  of  this  certificate 

(2)  Adjustment  refunds  or  credits  arising 
out  of  the  terms  of  the  contract  or  the  cua- 
toms  of  the  trade  shall  be  made  direct  to 
the  buyer,  but  the  supplier  will  promptly 
notify  the  Director  concerning  any  such  ad- 
justment refunds  or  credits,  so  that  the  Di- 
rector may  obtain  appropriate  refund  from 
the  cooperating  country.  If  an  adjustment 
results  in  an  additional  charge  to  the  pur- 
chaser, the  supplier  will  promptly  notify  the 
Director  of  such  additional  charge. 

(3)  If  the  said  contract  Is  on  a  c.  &  f. 
(cost  and  freight)  or  c.  1.  f.  (cost.  Insurance, 
and  freight)  basis,  the  supplier  Is  entitled 
to  payment,  under  ICA  Regulation  1.  aa 
amended,  of  any  ocean  freight  charges  In- 
cluded In  the  sum  claimed.  The  supplier  U 
entitled  to  payment,  under  ICA  Regulation 
1,  as  amended,  of  any  ocean  marine  Insurance 
premium  charges  Included  In  the  sum 
claimed. 

(4)  The  supplier  Is  the  producer,  manu- 
facturer, processor,  or  exporter  of,  or  a  regu- 
lar dealer  in  the  commodity,  or  furnishes  the 
service  covered  by  said  contract  and  has  not 
employed  any  person  to  obtain  said  contract 
under  any  agreement  for  a  commission,  per- 
centage, or  contingent  fee,  except  to  the  ex- 
tent, if  any.  of  the  payment  of  a  commission 
to  a  bona  fide  established  commercial  or 
selling  agent  employed  by  the  supplier  u 
disclosed  on  the  reverse  of  this  form. 

(5)  The  supplier  has  not  given  or  received 
and  will  not  give  or  receive  by  way  of  side 
payments,  "kickbacks,"  or  otherwise,  any 
benefit  In  connection  with  said  contract 
except  as  is  disclosed  on  the  reverse  of  thlj 
form,  or  as  is  the  result  of  the  adjustments 
referred  to  In  Paragraph  2. 

(6)  If  the  supplier  is  the  producer,  manu- 
facturer or  processor  of  a  commodity,  said 
contract  Is  not  a  cost-pl\is-a-percentage-of- 
cost  contract. 

(7)  The  supplier  further  certlfles,  on  the 
basis  of  Information  obtained  from  such 
sources  as  are  available  to  him,  that  to  the 
best  of  his  Information  and  belief  the  pur- 
chase price  is  no  higher  than  the  market 
price  (which  shall  mean  the  export  market 
price,  where  such  a  price  is  customary  in 
the  trade)  prevailing  in  the  United  States 
at  the  time  of  purchase,  adjiisted  for  differ- 
ences in  the  cost  of  transportation  to  desti- 
nation, quality,  and  terms  of  payment. 

(8)  The  supplier  further  certifies  that  (a) 
on  the  basis  of  Information  obtained  from 
such  sources  as  are  available  to  him,  and  to 
the  best  of  his  information  and  belief,  the 
purchase  price  Is  no  higher  than  the  price 
calculated  in  accordance  with  the  applicable 
price  provisions  of  ICA  Regulation  1.  u 
amended,  and  he  has  compiled  with  the 
rules  provided  therein;  and  (b)  he  has 
allowed  all  discounts,  Including  discounts 
for  quantity  purchases  and  prompt  payment, 
customarily  allowed  his  other  cxistomers 
similarly  situated. 

(9)  If  the  supplier  furnishes  only  a  serv- 
ice, he  shall  not  be  deemed  to  certify  to 
paragraphs  7  and  8  but  Instead  certifies  that 
the  rate  indicated  on  the  reverse  of  this  form 
for  the  service  rendered  does  not  exceed  the 
prevailing  rate,  if  any.  for  similar  services 
or  the  rate  paid  to  the  supplier  for  similar 
services  by  other  customers  similarly 
situated. 

(10)  The  supplier  has  filled  In  the  ap- 
plicable portions  of  the  Involce-and-con- 
tract  abstract  on  the  reverse  hereof,  certifies 
to  the  correctness  of  the  Information  shown 
therein,  and  will  furnish  promptly  to  the 
Director  at  his  request  such  additional  In- 
formation in  such  form  as  the  Director  may 


Saturday,  October  26,  1957  FEDERAL  REGISTER  8^5 

«auire  concerning  price  or  any  other.deuin  United  States  (adjusted  for  differences  chanical  or  chemical  apparatus  or  other 

rf  the  purchase.  in  quality  and  terms  of  payment) ,  plus  simUar  means,  raw  materials  or  Ingredi- 

cost    of     transportation    and     related  ents  are  processed,  component  parts  as- 

?r^eVxVcu^d"(City.  State.  Country) charges  at  established  rates  to  the  co-  sembled  or  manipulated,  in  the  Prepara- 

Place  executea  (k.  y. ,, operating  country.    If  the  price  of  any  tion  of  the  product  for  sale.     A  seUer 

(Authorized  signature)  purchase  in  bulk  exceeds  the  adjusted  shall  not  be  deemed  to  be  a  manufac- 

market  price    the  cooperating  country  turer,  producer  or  processor  m  an  export 

(Title)  gj^j^jj  p^y  promptly  to  the  Director  upon  sale  which  involves  a  commodity  which 

notes:  (a)  Any  amendments,  deletions  of  demand  the  entire  amount  of  the  pur-  he   did   not   manufacture,   produce    or 

applicable  provisions,  or  substltutlona  will  chase  price.  process, 

invalidate  this  certificate  „  (5)      Export     differential.       "Export 

(b)  False  statements  herein  are  punish-  §201.21  Purchase  prices— (&)  Scope  (jiffgrential"  means  the  difference  be- 
abie  by  United  States  law.  of  this  section— a)  Price  limitations—  ^^^^^  ^  domestic  sale  price  and  an  ex- 

(c)  The  word  "Duplicate"  must  be  writ-  (i)  Criteria.  Section  510  of  the  act  ^^^  ^^j^  .-^.^  computed  either  as  a 
ten  after  signature  on  all  signed  copies  other  establishes  an  upper  limit  to  the  prices  percentage  of  the  domestic  price  or  in 
than  the  original.  ^.^at  may  be  approved  by  ICA  for  pur-  accordance  with  any  other  established 

(2)  Execution  of  supplier's  certificate,     chases    in    bulk    of    commodities    (see     pj.actice  of  the  seller. 

Before  executing  the  supplier's  certifl-  §201.20).    Within  that  limitation,  it  is  i 6)   Time  of  purchase.     "Time  of  pur- 

cate  the  supplier  shall  fill  in  the  invoice-  the  policy  of  ICA  to  make  Payment  lor  pj^^se"  means  the  date  of  the  purchase 

and-contract   abstract   on   the  reverse  purchases  of  commodities,  whether  or  contract  unless  the  contract  fixes  the 

side  in  accordance  with  the  instructions  not  in  bulk,  which  are  made  at  prices  p^..^^  ^^  ^j  ^-^^  delivery  date  or  postpones 

attached  to  the  form.    The  certificate  that  approximate,  as  neariy  as  practi-  ^^^  ^^^^  ^j  delivery  longer  than  is  custo- 

shall  be  signed  by  a  responsible  official  cable,  lowest  competitive  market  prices.  ^^^  ^^  ^.^^  ^^^^^  j^j.  ^^^^  contracts  in 

of  the  supplier.  Indicating  capacity  in  It  is  expected  that  buyers  making  aae-  ^.^.^^^  ^^^^  ..^^^^^  ^j  purchase"  means 

which  signed.    Normally,  only  the  origi-  quate  solicitation  of  suppliers  froin  au-  ^^^  ^^^^  ^^  delivery, 

nal  of  the  supplier's  certificate  should  thorized  sources  and  exercising  prudence  ^^^  Comparison  of  prices— (1)   When 

be  signed;  if  for  any  reason,  copies  other  in  their  negotiations,  will  agree  to  pay  ^^    ^^    ^^^^    ^    similar    commodity. 

than  the  original  need  to  be  signed,  they  no  more  than  such  prices.             ....  Wherever,    in    this    section,    the    term 

should   be  clearly  marked   "Duplicate"  (ii)  Compliance.    The  rules  set  fortn  ..g^j^e  or  a  similar  commodity"  is  used, 

after  the  signature.  in  this  section  are  intended  as  a  guide  to  comparison,    where    possible,    shall    be 

(3)  Contents  of  abstract.  The  in-  buyers  and  sellers  in  conducting  their  ^^^^  ^,^^^  reference  to  the  same  corn- 
formation  required  by  the  abstract  is  negotiations.  The  rules  in  this  part  fix  ^jo^ity.  Where  such  comparison  is  not 
generally  as  follows:  the  point  beyond  which  purchases  will  possible,  comparison  shall  then  be  made 

(1)  Invoice  information,  including  not  be  eligible  for  reimbursement  by  ICA.  ^.^^  ^  reference  to  a  similar  commodity, 
the  supplier's  name  and  address,  the  Compliance  with  them  will  make  a  pur-  ^j)  Adjustment  of  domestic  price. 
importer's  name  and  address,  and  de-  chase  eligible  for  financing,  and  post-  -^herever,  in  this  section,  a  comparison 
tailed  billine  and  shipping  data.  audit  will  be  made  by  ICA  to  determine  ^.^j^  ^  domestic  sales  price  is  required 

(2)  Information  relating  to  agents'  whether  there  has  been  compliance.  If.  ^^^  ^^^^  domestic  price  is  on  a  differ- 
commissions  payable.  apart  from  the  rules  set  fortii  herem.  it  ^^^    delivered    basis    than    the    export 

(3)  Contract  and  price  Information  appears  that  the  objective  of  lowest  com-  ^^^^  ^^^^  ^  jqj.  example,  where  the 
Including  a  reconciliation  of  the  con-  petitive  market  prices  is  not  being  met.  domestic  price  Is  on  an  f .  o.  b.  plant 
tract  invoice  and  domestic  unit  prices  ICA  will  take  appropriate  action  to  ini-  ^^^  ^^  ^^^  export  price  is  on  an  f .  a.  s. 
applicable  Pose  additional  limitations,  and  may,  in  ^^^^^^  addition  of  inland  transportation 

,'    r^                *     v»      TTr,fto^  cases  Where  failurc  to  follow  this  policy  ^osts  and  other  related  and  necessary 
§  201.19      Procurement     by     Umted  ^^  ^^^^^^  unreasonable  by  the  Director,  f^^nd^ts  to  the  domestic  price  may 
States     Government    agencies.    When  require  from  the  cooperating  country  a  be  made  in  order  to  afford  a  proper  corn- 
procurement  of  a  commodity  or  service  rgj^nd  of  the  entire  amount  reimbursed,  ^^j^^^  ^fv,  the  export  sales  price, 
is  made  through  United  States  Govern-  ^2)   Applicability     of     section.      The  ^^p^l^  f^V^^c^s^ in  the  United 

re'Xh  ^2^9^^  m^^ts  P-^^^--  ''  ^^^^  ^''''^  ^^^"  '^'''  ''  StaVes-aVcZs'Tcerta^^^^^^^ 

TaeTtLZ^:tI^'T.^^^  ^r^-Sngoftermsir^tmssectior^  -----  Tc^^L^^'XlASc^ludV^i 

curing  department,  agency  or  establish-  ^^^  Similar    commodity.      One    com-  ^^^^^^^'e  °S  the  United  States  of  any 

ment  by  ICA.  inodity  shall  be  deemed  similar  to  an-  P^'^^  following  Usted  commodities: 

SUBPART  D— PRICE  PROVISIONS  other  commodity  if  both  have  the  same 

.     ^  „      .,  use  afford  the  purchaser  equivalent  serv-  Silk.  raw.                       S  ::      ,.  T" 

§201.20    Purchase  in   bulk   of   com-  IrfoKUit^    pnri  hPlnris  t.o  a  tvne  w  Wool.  raw.                      cotton,  iinters. 

r"Srm^^UrernSSt%Ti^?.-  ^^^i^din^a^l^^^^^^^^^^^  -J-  ^^'^ 

means  the  market  prince  prevailin^^^^^^^^  ^^^^  C,^^,,^le  saZe-(i)  In  general.  Jj^of^niia fiber.         r7n^"rTgk"  "" 

United  States  at  the  time  of  the  pur-  ^^  ^^^^  "comparable  sale"  includes  all  Rye.  Fish  oils, 

chase,  adjusted  for  differences  in  the  cost  ^^^^^  ^^^.^^  ^^^  comparable  as  to  quan-  coir  or  cocos  fiber.  Flaxseed, 

of  transportation  to  destination,  Quality,  guaUty    grade,  period  of  delivery.  Animal  hairs  other  Wheat, 

toe'm^cto/  ''^'''^''"''  ^"  "'''''^''''^  ""^  suppl?  area.'  tirms  of  sale  and  class  of  ^^than  wool.  Soap^^^^ 

(b)  scope.   This  section  establishes  Uie  '""'^rjnder  special  market  conditions.  g^%^,y  rpl^m^iL'"- 
procedures  for  compliance  with  section  ^^   ^         ^    ^^^^^^   conditions    exist   in  gain  sorghum.  Sunfiower  seed. 

510  of  the  act,  which  section  applies  to     ^  country  other  than  the  United  States,     Buckwheat.  Sunflower  seed  oil. 

all  purchases  in  bulk.  ,   ,     a  sale  for  export  to  such  country  shall     Rve  flour.  Taiiow. 

(c)  Determination  of  adjusted  rnxirket    ^^^  necessarily  be  deemed  to  be  com-     Wheat  flour.  Tung  oil 

price.     Determination  of  the  adjusted             j^j    ^           ^    j^j.  g^port  to  any  other  com  flour.  ^tS,n2ld  cake  or 

market  price  may  be  made  by  the  Di-  ^o^ntry  ^^"^  ^*^-  i^i 

rector  m  such  manner  as  to  reflect  com-         ^3^  competitive  sellers.   "Competitive  S^^tTte  Soybean    cake    or 

monly  accepted  trade  practices.    In  the  ^^^j^^^,.  ^^^^^  ^^^^^^^  ^j  ^^e  same  class  gj" iJ^  meal. 

case  of  purchases  In  bulk  made  outside  (manufacturers,     merchant     exporters,  ri^.  sesame  seed  ou. 

the  United  States,  the  Director  may  de-  ^^^  ^  ^.^^^  ^^^  selling  the  same  or  similar  Babassu  kernels   or      Sisai    or    henequen 

termine  that  the  purchase  price  complies  commodities  from  the  same  supply  area.        nuts.  A^"- 

with  said  section  510  of  the  act,  if  he  '''''fl^Manufac^re^^  Castor  beans.  Istle  or  ttila  flber^ 

detennines  that  such  price,  plus  cost  ,,  *\^°rX ^^^                           or  castor  oil.  couch  grass  or  broom 

of  transDortation  and  related  charges  at  «s-^o'^«-       Manufacturers,   proaucera   or          ^^  butter.  root  fiber. 

eLl?Sd^atesfrSmptce  of  purchase  processors"  means  «^"-f  -1;°  .^P^^  f  cotton^ed  oU.  Sn'seeSTake  or  meal. 

to  the  cooperating  country,  does  not  ex-  a   factory,   ."^^^l-    ^f  f^^.^^^^   P^^^^^^^^  ^^T  P^utc^eorSS 

ceed  the  market  price  prevaiUng  in  the  mine  or  simUar  f  acUity  in  which,  by  me-  Copra.  reanui 
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Other   oilseed   cakes 

and  meals. 
Wheat  mill  feeds. 
Mixed     animal     and 

poultry  feeds. 
Fish  scrap  and  meal. 
Corn       byprodiicta 

feeds. 
Milk      byproducts 

feeds. 
Grease,  Inedible. 
Lanolin. 
Lard. 

Linseed  oil. 
Mustard  seed. 
Mustard  seed  oil. 
Neat's  foot  oil. 
Olive  oil. 
Palm  oil. 
Palm  kernels. 
Palm  kernel  oil. 
Peanuts. 


Peanut  oil. 

Rapeseed. 

Rqpeseed  oil. 

Sesame  seed. 

Meat  byproducts 
feeds. 

Brewers  and  dis- 
tillers byproducts 
feeds. 

Turpentine. 

Natural  resins. 

Tall  oil,  crude  and 
refined. 

Beans,  dry  edible. 

Cocoa  beans. 

Coffee,  green. 

Fruit,  dried. 

Fruit,  fresh. 

Peas,  dry  edible. 

Sugar,  raw. 

Sugar,  refined. 


(il)  Price  limitation.  The  price  ^not 
Including  ocean  freight  or  ocean  marine 
insurance)  for  a  Class  I  purchase  shall 
not  exceed  the  price  prevailing  in  the 
United  States  in  comparable  sales  of  the 
commodity,  at  the  time  of  the  purchase, 
as  evidenced  by  current  bid  and  ask 
quotations  in  the  appropriate  market, 
adjusted  by  costs  customarily  and  neces- 
sarily incurred  in  making  the  export 
sale. 

(2)  Class  II:  purchases  of  unlisted 
commodities  from  manufacturers,  pro- 
ducers or  processors  (primary  sellers)  — 
(i)  Transactions  included.  Transac- 
tions in  Class  II  shall  include  all  pur- 
chases in  the  United  States  from  a 
manufacturer,  producer,  or  processor 
of  any  commodity  except  commodities 
listed  in  Class  I,  or  subject  to  special 
rules  under  Class  IV  below. 

(ii)  Price  limitation.  The  price  Cnot 
Including  ocean  freight  or  ocean  marine 
insurance*  for  a  Class  n  purchase  shall 
in  no  case  exceed  any  price  charged  by 
the  supplier  at  the  time  of  purchase  in 
a  comparable  export  sale  of  the  same  or 
a  similar  commodity.  Nor  shall  it  ex- 
ceed the  sum  of  the  applicable  figures 
determined  under  (a)  and  (b)  of  this 
subdivision. 

(a)  Domestic  price  base — d)  Sup- 
plier's comparable  sales.  The  price 
charged  by  the  supplier  in  comparable 
domestic  sales  of  the  same  qr  a  similar 
commodity  made  during  the  period  in 
which  the  supplier's  current  domestic 
prices  have  been  in  effect.  If,  during 
that  period,  more  than  one  price  was 
charged  in  such  sales,  the  figure  under 
this  subdivision  shall  be  the  price 
charged  in  the  comparable  domestic  sale 
made  nearest,  in  point  of  time,  to  the 
purchase  being  submitted  for  ICA  reim- 
bursement. 

(2)  Supplier's  non-comparable  sales. 
If  the  supplier  made  domestic  sales  of 
the  same  or  a  similar  commodity  during 
the  aforementioned  period,  but  such 
sales  were  not  comparable,  the  figure 
under  this  subdivision  shall  be  the  price 
charged  in  the  domestic  sale  made  near- 
est, in  point  of  time,  to  th&  purchase 
being  submitted  for  ICA  reimburse- 
ment, adjusted  by  the  suppUer's  cus- 
tomary differential  between  such  sales 
and  the  sale  involved  in  the  ICA  trans- 
action. 

<J)  Competitor's  comparable  sales. 
If  the  supplier  made  no  domestic  sales 
of  the  6Rme  or  a  similar  commodity 
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during  the  aforementioned  period,  the 
figure  under  this  subdivision  shall  be 
the  price  prevailing  in  the  United 
States  at  the  time  of  purchase,  in  com- 
parable domestic  sales  of  the  same  or  a 
similar  commodity  by  the  supplier's 
competitive  sellers. 

<5)  Export  differential — (1)  Sup- 
plier's comparable  sales.  An  export 
differential,  if  any,  customarily  used  by 
the  supplier  in  comparable  sales  of  the 
same  or  a  similar  commodity  or  cur- 
rently being  used  by  the  supplier  in  com- 
parable non-ICA  sales  of  the  same  or  a 
similar  commodity. 

(2)  Competitor's  comparable  sales. 
If  the  supplier  has  not  previously  made 
any  export  sales  of  the  same  or  a  simi- 
lar commodity,  the  figure  under  this 
subdivision  shall  be  an  export  differen- 
tial which  would  be  recognized  for  re- 
imbursement by  ICA,  in  comparable 
sales,  at  the  time  of  purchase  of  the 
same  or  a  similar  commodity  by  any  of 
the  supplier's  competitive  sellers. 

(iii>  Non-recognition  of  excessive  ex- 
port differential.  With  respect  to  Class 
II  transactions,  ICA  may  refuse  to  rec- 
ognize for  reimbursement  any  purchase 
price  which  includes  an  export  differ- 
ential that  is  patently  out  of  line  with 
appropriate  export  differentials  of  the 
supplier's  competitive  sellers. 

(3)  Class  III;  purchases  of  unlisted 
commodities  from  sellers  (secondary  sell- 
ers) other  than  manufacturers,  produc- 
ers or  processors — (i)  Transactions  in- 
cluded. Transactions  in  Class  III  shall 
include  all  purchases  within  the  United 
States  from  a  seller  other  than  a  manu- 
facturer, producer,  or  processor  of  any 
commodity  except  commodities  listed  in 
Class  I  or  subject  to  special  rules  under 
Class  IV  below. 

(lit  Price  limitation.  The  price  (not 
including  ocean  freight  or  ocean  marine 
insurance)  for  a  Class  III  purchase  shall 
in  no  case  exceed  any  price  charged  by 
the  supplier  at  the  time  of  purchase  in 
a  comparable  export  sale  of  the  same  or 
a  similar  commodity  except  to  the  extent 
necessary  to  reflect  a  difference  in  his 
acquisition  cost  of  the  commodity.  Nor 
shall  it  exceed  the  sum  of  the  applicable 
figures  determined  under  (a)  and  (b)  of 
this  subdivision: 

<a)  Domestic  price  base — (1)  Domes- 
tic price  of  manufacturer,  producer  or 
processor.  The  domestic  price  of  the 
manufacturer,  producer  or  processor  of 
the  commodity,  in  effect  at  the  Lime  of 
the  purchase  by  the  importer. 

(2)  Domestic  price  of  other  manufac- 
turers, producers  or  processors.  If  the 
supplier  is  unable  to  ascertain  the  do- 
mestic price  of  the  manufacturer,  pro- 
ducer or  processor  of  the  commodity,  the 
figure  under  this  subdivision  shall  be 
the  domestic  price  of  manufacturers, 
producers  or  processors  of  the  same  or 
a  similar  commodity,  prevailing  at  the 
time  of  purchase  by  the  importer. 

(3)  Supplier's  cost  of  acquisition.  If 
the  same  or  a  similar  commodity  is  not 
sold  in  the  domestic  market,  the  figure 
imder  this  subdivision  shall  be  the  sup- 
pUer's cost  of  acquisition. 

(b)  Export  differential — (1)  Supplier's 
comparable  sales.  An  export  differen- 
tial, if  any,  customarily  used  by  the  sup- 
plier in  comparable  sales  of  the  same  or 


a  similar  commodity  or  currently  being 
used  by  the  supplier  in  comparable  non- 
ICA  sales  of  the  same  or  a  similar  com- 
modity. 

(2)  Competitor's  comparable  sales. 
If  the  supplier  has  not  previously  made 
any  export  sales  of  the  same  or  a  simi- 
lar commodity  the  figure  under  this 
subdivision  shall  be  an  export  differen- 
tial which  would  be  recognized  for  re- 
imbursement by  ICA,  in  comparable 
sales  at  the  time  of  purchase  of  the  same 
or  similar  commodity  by  any  of  the  sup- 
plier's competitive  sellers. 

(ill)  Non-recognition  of  excessive  ex- 
port differential.  With  respect  to  Class 
III  transactions,  ICA  may  refuse  to  rec- 
ognize for  reimbursement  any  purchase 
price  which  includes  an  export  differen- 
tial that  is  patently  out  of  line  with  ap- 
propriate export  differentials  of  the  sup- 
pliers  competitive  sellers. 

<4)  Class  IV;  special  rules  for  certain 
commodities.  Special  rules  for  certain 
commodities  may  be  established  from 
time  to  time  by  the  Director. 

(i)  Petroleum  p  r  o  d  u  c  t  s — (a)  Pur- 
chases from  any  source.  Purchases  from 
any  source:  A  price  for  a  purchase  of  a 
petroleum  product  from  any  source  will 
not  be  approved  for  reimbursement  if  it 
results  in  a  delivered  cost  to  the  cooper- 
ating country  which  is  in  excess  of  the 
lowest  prevailing  delivered  cost  on  the 
date  the  purchase  price  Is  fixed  for  a 
comparable  export  sale  of  the  same  or 
similar  commodity  to  such  cooperating 
country  from  any  alternative  source  of 
supply  from  which  the  commodity  is 
available  for  export  in  suflQcient  quan- 
tity. 

(b)  Purchases  from  non-United  States 
sources.  Purchases  from  sources  other 
than  the  United  States:  A  price  for  a 
purchase  of  a  petroleum  product  from 
sources  other  than  the  United  States  will 
be  approved  for  reimbursement  if  it  com- 
plies with  the  requirements  of  §  201.20 
and  of  paragraph  (e)  (2)  of  this  section, 
and.  unless  from  a  supply  area  excepted 
by  ICA,  does  not  exceed  the  lowest  com- 
petitive market  price  in  the  United  States 
for  a  comparable  export  sale  of  the  same 
or  a  similar  commodity  on  the  date  the 
purchase  price  is  fixed. 

(c)  Special  meaning  of  price.  For 
purposes  of  this  subdivision  "Rrice"  shall 
mean  the  realized  f .  o.  b.  price  or  rea- 
lized netback. 

(e)  Prices  for  purchases  outside  the 
United  States— (1)  Commodities  listed  in 
Class  I  in  paragraph  (d)  (1)  of  this  sec- 
tion— (i)  Price  limitation — (a)  United 
States  export  price.  The  price  plus  cost 
of  transportation  to  the  port  of  entry  in 
the  cooperating  country  for  a  purchase 
outside  the  United  States  of  a  commodity 
listed  in  Class  I  in  paragraph  (d)  (1)  of 
this  section  shall  not  exceed  the  price 
prevailing  in  the  United  States  in  com- 
pafable  sales  of  the  commodity  at  the 
time  of  purchase,  as  evidenced  by  cur- 
rent bid  and  ask  quotations,  adjusted  by 
costs  customarily  and  necessarily  In- 
curred in  making  the  export  sale,  plu* 
cost  of  transportation  to  the  port  of 
entry  in  the  cooperating  coimtry. 

(b)  Source  country  export  price.  Nor 
shall  the  price  exceed  the  prevailing  ex- 
port market  price  at  the  time  of  purchase 
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m  comparable  sales  of  the  commodity 
from  the  source  country. 

(ii)  Additional  price  limit  for  sugar. 
in  addition,  in  the  case  of  sugar,  the 
Purchase  price  shall  not  exceed  the  world 
orice  as  derived  from  the  daily  market 
Quotation  on  World  Raws.  No.  4  Con- 
tract P  A.  S.  Cuban  Ports,  adjusted  for 
differences  in  quality,  bagging,  cost  of 
transportation  to  destination,  and  other 
appropriate  considerations. 

(2)  Unlisted  commodities — (i)  Price 
limitation.  A  price  for  a  purchase  out- 
side the  United  States  of  a  commodity 
which  is  not  listed  in  Class  I  in  para- 
graph <d)  (1)  of  this  section  or  subject 
to  special  rules  under  Class  IV  in  para- 
graph (d)  (4>  of  this  section  will  be  ap- 
proved for  reimbursement  if :         - 

(ii>  Suppliers'    comparable    export 
sale     It  does  not  exceed  any  price 
charged  by  the  supplier  at  the  time  of 
purchase  In  a  comparable  export  sale 
of  the  same  or  a  similar  commodity:  and 
(iii)   Source    country    principal    sup- 
plier's export  sale.    It  does  not  exceed 
the  export  market  price  prevaiUng  at 
the   time   of    purchase   in   comparable 
sales  of  the  same  or  a  similar  commodity 
by    the    "principal    suppliers"    in    the 
source  country,  determined  by  applying 
to  that  country  as  nearly  as  may  be.  the 
rules  set  forth  in  paragraph  (d)  <2)  or 
(3)  of  this  section  as  applicable;  and   ^ 
(iv)   United  States  principal  supplier  s 
export  sale.    It  results  in  a  deUvered 
cost  to  the  port  of  entry  in  the  cooperat- 
ing country  no  higher  than  the  delivered 
cost  which  would  have  been  incurred  in 
a  purchase  for  export  of  the  same  or  a 
similar  commodity  from  one  of  the  "prin- 
cipal suppliers"  in  the  United  States. 

(V)  Meaning  of  principal  supplier. 
For  the  purposes  of  this  subparagraph, 
a  supplier  shall  be  deemed  a  "principal 
supplier"  if  he  is  one  of  the  group  of 
the  largest  volume  sellers  responsible 
for  50  percent  of  the  export  sales  of  the 
commodity  from  the  United  States  or 
source  country,  whichever  is  applicable. 

SUBPART    E— RESPONSIBILITIES    OF   BANKING 
INSTITUTIONS 


§  201.22     Responsibilities  of  banking 
institutions  in  connection  with  letters  of 
commitment  issued  to  them—(&)  Docu- 
ments    required     for     reimbursement. 
Documents  required  for  reimbursenaent 
are  enumerated  in  §  201.18.    Any  addi- 
tional   documents    required    for    reim- 
bursement with  respect  to  any  particular 
transaction  will  be  specified  as  such  in 
the  PA  or  PIO  related  to  that  transac- 
tion and  to  the  corn  sponding  letter  of 
commitment,  or  in  the  letter  of  com- 
mitment itself.    A  banking  institution 
in   the   United    States    (called   "bank 
in  this  subpart)  holding  a  letter  of  com- 
mitment is  not  required  by  ICA  to  obtain 
any  documents  other  than  those  enu- 
merated in  §  201.18  and  any  additional 
documents  so  specified. 

(b)  Non-responsibility  of  hank  for 
contents  of  documents.  A  bank  is  not 
responsible  for  the  truth  or  accuracy  of 
the  statements  contained  in  any  of  the 
documents  required  for  reimbursement. 
A  bank  is  not  obliged  to  look  beyond 
these  documents  nor  to  make  independ- 
ent investigation  as  to  the  accuracy  of 
statements  made  therein.    A  bank  has 
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no  responsibility  for  the  terms  or  con 
ditions  of  any  project  agreement. 

(c)  Responsibility  of  bank  for  exami- 
nation  of  documents— il)  Nature  of  re- 
sponsibility. A  bank's  examination  of 
the  documents  required  for  reimburse- 
ment '  must  be  made  in  accordance  with 
good  commercial  practice.  A  bank  is 
responsible  to  see  that  the  documents  re- 
quired for  reimbursement  are  consistent 
with  the  relative  PA  or  PIO  and  letter 
of  commitment  in  the  following  particu- 
lars, and  no  other: 

(1)  Delivery,  to  the  extent  described 
in  paragraph  (d)  of  this  section: 

(U)  Source,  to  the  extent  described 
In  paragraph  (e)  of  this  section; 

(iii)  Destination,  to  the  extent  de- 
scribed in  paragraph  (f )  of  this  section; 
(iv)  Description,  to  the  extent  de- 
scribed in  paragraph  (g)  of  this  section;^ 
(v)  Discounts  and  purchasing  agents 
commissions,  to  the  extent  described  in 
paragraph  (h)  of  this  section: 

(vi)  If  the  bank  is  to  be  responsible  for 
any  additional  particulars,  these  wiU  be 
specified  in  the  PA.  PIO  or  letter  of  com- 
mitment as  additional  documents  re- 
quired for  reimbursement,  or  as  addi- 
tional statements  to  be  contained  in  the 
documents  required  for  reimbursement. 

(2)  Limitation  on  responsibility.    The 
right  of  reimbursement  for  payments 
made  by  a  bank  in  accordance  with  good 
commercial  practice  will  not  be  affected 
by   the   information   contained   in   the 
invoice-and-contract  abstract,  nor.  ex- 
cept with  respect  to  those  particulars 
listed  in  subdivisions  (i)   through  (vi) 
of  subparagraph  (1)  of  this  paragraph, 
by  the  fact  that  the  other  documents 
received  by  the  bank,  or  information 
or  notice  received  from  any  source,  indi- 
cate noncompliance  with  any  provision 
of  this  part,  or  of  the  PA,  PIO  or  of  the 
letter  of  commitment. 

(3)  Reservation  of  rights  oy  ILa 
against  supplier  and  cooperating  coun- 
try The  foregoing  shall  not  be  con- 
strued to  limit  any  rights  the  Du-ector 
may  have  against  a  supplier  by  reason 
of  statements  contained  in  the  supplier's 
certificate,  nor  against  a  cooperating 
country  under  §201.6  (d). 

(d)  Delivery.  Section  201.5  (a)  (3J 
and  (c)  (1)  permit  delivery  under  a  PA 
or  PIO  at  any  time  on  or  after  the  initial 
delivery  date  and  on  or  before  the  ter- 
minal delivery  date  specified  on  the  PA 
or  PIO  If  any  of  the  documents  speci- 
fied in  §201.18  (a)   (3),  (b)   (4).  or  (c) 

(3)  (or  in  the  PA,  PIO,  or  letter  of  com- 
mitment) are  dated  at  any  time  within 
the  period  during  which  delivery  is  per- 
missible under  the  above  subsections,  or 
any  other  period  permitted  by  ICA  they 
are  acceptable. 

(e)  Source.  If  Uie  documents  re- 
quired for  reimbursement  show  shipment 
from  or  storage  in  the  area  shown  as 
"source"  in  the  PA  or  PIO,  they  are  ac- 
ceptable unless  a  statement  furnished 
under  §  201.18  (a)  (4)  indicates  that  the 
"source"  is  not  the  one  shown  in  the  PA 
or  PIO.    If  such  documents  show  ship- 


•In  paragraphs  (c),  (e),  (f).  (g).  f^^^ 
(h)  of  this  section,  the  phraae  "document* 
required  for  reimbursement"  does  not  In- 
clude the  involce-and-contract  abstract,  as 
to  which,  see  I  201.16  (c)  (2)  (U). 
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ment  from  or  storage  Jn  another,  area, 
the  requirement  as  to  source  will  be  satis- 
fied if  the  bank  receives  a  certificate 
from  the  supplier,  indicating  that  the 
area  of  "source",  as  that  term  is  defined 
in  §  201.1  (m) .  is  in  fact  the  same  as  that 
indicated  in  the  PA  or  PIO.         

(f)  Destination.  The  PA  or  PIO  will 
show  the  recipient  country.  If  the  docu- 
ments required  for  reimbursement  are 
consistent,  under  good  commercial  prac- 
tice, with  shipment  or  transshipment  to 
such  country,  they  are  acceptable. 

(g)  Description.    The  PA  or  PIO  wiU 
show  the  commodity  or  services  by  de- 
scription and  ICA  commodity  code  num- 
ber    In  issuing  or  confirming  credits,  a 
bank  should  see  that  the  commodities  or 
services  described  are  not  inconsistent 
with  the  ICA  description  and  commodity 
code    number.      In    making    payment, 
whether  under  letters  of  credit  or  other- 
wise, the  bank  should  act  in  accordance 
with  good  commercial  practice,  based  on 
the  description  contained  in  the  docu- 
ments required  for  reimbursement,  and 
without  regard  to  the  commodity  code 

number.  ,  , 

(h)     Discounts  and  purchasing  agents 
commissions.    A  bank  is  not  required  to 
make  independent  inquiry  as  to  whether 
an  invoice  price  includes  either  discounts 
or  commissions  payable  to  purchasing 
agents,  but  should  not  make  payment  of 
any  such  items  when  disclosed  by  the 
documents  required  for  reimbursement, 
(i)  General   provisions   of   PAs   and 
pjOs—il)    Reliance  by  hank   on  sup- 
plier's   certificate.    Section    201.6    set^ 
forth  certain  provisions  to  be  deemed 
incorporated  in  each  PA  or  PIO.  unless  . 
otherwise  specified.    The  documents  re- 
quired for  reimbursement  by  §  201.18  in- 
clude  a   suppliers   certificate   showmg 
compliance  with  some  of  these  provi- 
sions.   A  bank  is  entitled  to  rely  on  such 
certificate.    Special  certificates  may  also 
be  required  by  the  terms  of  particular 
PAs  or  PIOs  or  letters  of  commitment: 
in  such  cases,  a  bank  is  entiUed  to  rely 
on  such  certificates. 

(2)  Provisicms  beyond  bank  responsi- 
bility. Certain  other  provisions  of 
§  201  6  are  included  solely  for  the  in- 
struction of  suppliers,  purchasers,  and 
the  cooperating  countries  themselves, 
and  are  not  matters  for  which  banks  are 
to  assume  responsibility.  In  this  cate- 
gory are  the  provisions  of  §  201.6  (f )  (2) , 
(g),  (h),  (l).(j),<k),  (1)  and  (m). 

(J)  Ocean  transportation.  A  bank 
which  obtains  a  supplier's  certificate  is 
not  required  to  assume  responsibility  for 
compliance  witii  5  201.7,  regardless  of 
whether  other  documentation  or  Infor- 
mation received  indicates  compliance  or 
non-compliance  with  such  section. 

(k)  Contracting  and  reporting  under 
PAs  and  PIOs.  Banks  financing  trans- 
actions under  letters  of  commitment  or 
PAs  or  PIOs  are  not  required  to  assume 
responsibiUty  for  compliance  with  the 
provisions  of  §  201.5  (a)  (D  and  (2). 

(1)  Responsibility  of  importers  and 
suppliers.  Subpart  B  of  this  part 
(|§  201  10  to  201.13)  contains  provisions 
concerning  use  of  the  PA  or  PI(3  num- 
ber placement  of  orders  and  delivery 
dates,  markings  of  commodities,  and 
notice  to  the  ICA  Office  of  Small  Busi- 
ness    Banks  financing  transactions  un- 
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der  letters  of  cofnmitment  or  PA's  or 
PIO's  are  not  required  to  assume  re- 
sponsibility for  compliance  with  this 
subpart. 

(m)  Bank  letter  of  commitment-  ex- 
Viration  in  letter  of  credit  transactions 
The  letter  of  commitment  constitutes  an 
obligation  to  reimburse  for  any  drafts 
or  documents  negotiated  under  letters 
of  credit  prior  to  the  date  of  maturity 
specified  in  the  letter  of  commitment 
even  though  such  drafts  or  documents 
are  paid  after  such  date, 

(n)  Bank  letter  of  commitment-  pay- 
ment to  third  persons.    The  right  of  re- 
imbursement for  a  payment  made  by  a 
bank  under  a  letter  of  commitment  will 
not  be  affected  by  the  fact  that  such 
payment  Is  made  to  the  approved  appli- 
cant named  in  the  letter  of  commitment, 
or.  at  the  request  of  the  approved  appli- 
cant, to  a  person  other  than  the  supplier 
provided  the  bank  has  complied  with  the 
other  requirements  of  the  letter  of  com- 
mitment and  has  satisfied  itself  in  good 
faith  that  the  person  to  whom  it  makes 
payment  has  made  payment  to  the  sup- 
plier. 

(o)   Bank  unable  to  deliver  ^or  send 
non-negotiable  document  to  forwarding 
agent  under  1201.18  (a)  (3).    The  right 
of  reimbursement  for  payment  made  by 
a  bank  under  a  letter  of  commitlient 
will  not  be  affected  by  the  fact  that  the 
bank  Is  unable  to  deliver  or  send  a  non- 
negotiable  shipping  document  or  receipt 
to  the  designated  person  as  contemplated 
by  §  201.18  fa)  (3)  (111)  (a),  if  the  bank 
IS  prevented  from  doing  so  because  of  any 
action  by  the  United  States  Government 
or  other  causes  beyond  Its  control.    In 
such  case,  the  bank's  certificate  may  be 
altered  accordingly,  and  may  state  that 
the  bank  does  not  have  a  written  under- 
taking from  the  designated  person    but 
the  certificate  may  not  be  altered  in  any 
other  way,  and  the  bank  will  continue  to 
hold  the  document  Involved  subject  to 
the  Instructions  of  ICA.  except  that  if  It 
becomes  possible   before   any  such  in- 
structions are  received,  the  bank  will 
deliver  or  send  such  document  to  the 
designated  person. 
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Code  number;  or  (b)   prescribed  by  or 
?f  we  f  1^°^  ^^  corresponding  provisions 
of  MSA  Regulation  1,  as  in  effect  on  July 
31.  1953.  or  authorized  by  MSA  on  that 
date,  or  referring  to  an  MSA  Commodity 
Code  number;   (c)   or  prescribed  by  or 
^^^^/1^°^  ^^  corresponding  provisions 
oi.r.^J^^^^^^^°^  1.  as  in  effect  on  June 
30   1955.  or  authorized  by  POA  on  that 
date,  or  referring  to  an  POA  Commodity 
Code  number;  or  (d)   prescribed  by  or 
^J T^^*^^  ^°^  ^^  corresponding  provisions 
of  ICA  Regulation  1,  as  in  effect  on  Octo- 
ber 24.  1955.  or  authorized  by  ICA  on 
that  date,  or  referring  to  an  ICA  Com- 
modity   Code    number.    Authorizations, 
bank  contracts,  letters  of  guaranty  to 
banking  mstitutions  or  suppliers  issued 
by  The  Institute  of  Inter-American  Af- 
fairs the  Technical  Cooperation  Admin- 
Mration       the      Foreign      Operations 
Administration,   and  the  International 
Cooperation  Administration,  all  prior  to 
October  25,  1955,  are  reaffirmed  and  wiU 
continue  in  effect  subject  to  the  terms 
and  conditions  thereof.    Amendments  to 
any  of  the  above  documents  may  con- 
tinue to  be  made  in  accordance  with  the 
procedures  in  effect  prior  to  October  25, 


states  voluntary  nonprofit  relief  agencv 

SSe."""'  ''''  ^^^^°^^^   ^^-  *^' 
(e)  "Duty  free"  means  e.xempt  from 
an  customs  duties,  and  other  duties  tolls 
and  taxes  of  any  kind.  ' 

§  202.2  Shipments  eligible  for  pay- 
ment of  ocean  freight  charges.  The  EW- 
rector,  in  order  to  further  the  efficient 
use  of  United  States  voluntary  contribu- 
tions for  relief  in  nations  or  areas 
designated  by  him  from  time  to  time 
may  pay  ocean  freight  charges  from 
United  States  ports  to  Initial  foreign 
ports  of  entry  of  such  nations  or  areas 
on  Shipments  by  agencies  of  supplies 
donated  to.  or  purchased  by  such 
agencies,  '        "* 


§201.25  Transitory  provision.  This 
revision  of  Part  201  shall  become  effec- 
tive as  of  November  11,  1957.  However 
none  of  the  amendments  to  Part  201 
made  effective  by  this  revision  will  be 
apphcable  to  claims  for  reimbursement 
from,  or  payments  made  to,  a  supplier 
pursuant  to  letters  of  credit  issued  con- 
firmed, or  advised,  or  payment  Instruc- 
uons  received  prior  to  November  11  1957 


SUBPART    F_WAIVER    AUTHORITY    AND 
TRANSITORY    PROVISIONS 

§  201.23  Waiver  and  amendment  au- 
thority. The  Director  may  waive  with- 
draw, or  amend  at  any  time,  or  from  time 
to  time  any  or  all  of  the  provisions  of 
this  part. 

8  201.24     Continuation   in    effect    of 
certain     prior    issuances.     Cooperating 
country  allotments.  PAs  or  PIOs   U   S 
Government  agency  purchase   requisi- 
tions letters  of  commitment  to  banking 
institutions  and  letters  of  commitment 
to  supp  lers.  issued  by  ECA  under  EGA 
Regulation  1.  as  amended,  and  by  MSA 
^nH^K  ^  Regulation  1.  as  amende.^ 
and  by  POA  under  POA  Regulation  1 
as  amended,  are  reaffirmed  and  will  con- 

rnJ^L!"  ^^!v '  ^"^^^^*  ^  the  terms  and 
conditions  thereof.  The  provisions  of 
this  part  may  be  satisfied  by  the  sub- 
^n^"")  "l^^  certificate  or  writing  in  a 
form,  (a)  Prescribed  by  or  provided  for 
Dy  corresponding  provisions  of  ECA 
Regulation  1.  as  in  effect  on  December 
29  1951.  or  authorized  by  ECA  on  that 
date,  or  referring  to  an  ECA  Commodity 


Part  202— Ocean  Shipments  of  Supplies 
BY  Voluntary  Nonprofit  Relief 
Agincies 

Sec. 

202.1  Definition  of  terma. 

202.2  Shipments    eligible    for    payment    of 
ono  ocf>^n  freight  charges. 

202.3  Applications    for    payment    or    relm- 
9n9  d  lu,  ^""^'"^^t  of  ocean  freight  charges. 

202.4  Manner  of  payment  of  ocean  freight 
charges.  ^ 

202.5  Refund  by  agencies. 

202.6  Saving  clause. 

Authoritt:  !!  202.1  to  202  8  issued  under 
sec.  521,  68  Stat.  856;  22  U.  S.  C.  1781  Inte" 
pret  or  apply  sees.  409.  525,  68  Stat  845  as 
amended;  856,  as  amended;  22  U  8  C  I92ft 
1785;  E^O.  10575,  19  P.  R.  7249,  3  cW,  1954 
Supp..  B.  o.  10610.  20  P.  R.  3179. 

§  202.1  Definition  of  terms.  For  the 
purposes  of  this  part: 

(a)  ''The  Director"  means  the  Director 
of  the  International  Cooperation  Admin- 
istration. 

(b)  "The  Committee"  means  the  Ad- 
visory Committee  on  Voluntary  Foreign 
Aid  of  the  International  Cooperation 
Administration. 

.  K.J./'J.^PP^^s"  Cleans  relief  and  re- 
habihtation  supplies  shipped  in  support 
of  programs  registered  with  the  Commit- 
tee as  well  as  administrative  supplies 
and  equipment  shipped  in  support  of 
such  programs.  In  no  case  shall  such 
supplies  include  Items  for  the  personal 
use  of  representatives  of  the  registered 
agency. 

'd)  "Agency"  or  "agencies"  means  the 
American  Red   Cross  and  any  United 


§  202.3  Applications  for  payment  or 
reimbursement  of  ocean  freight  charges 
Any  agency  may  make  application  for 
payment  or  reimbursement  of  ocean 
freight  charges  on  shipments  of  supplies 
donated  to  or  purchased  by  it  for  distri- 
bution within  foreign  nations  and  areas 

?  90?  0^^^  ?J  i^*  Director  pursuant  to 
s  202.2.  provided  : 

y^^J^  agreement  for  duty-free  entry 
and  defrayment  of  Inland  transporta- 
tion  costs  of  relief  supplies  within  the 
scope  of  the  regulations  in  this  part  has 
been    concluded    between    the    United 
btates  and  the  recipient  country,  or  in 
the  case  of  supplies  of  surplus  agricul- 
tural commodities  made  available  pur- 
suant to  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  f  Pub- 
ic Law  480,  83d  Congress),  as  amended, 
the  agency  concerned  has  submitted  evi- 
dence satisfactory  to  the  Committee  that 
the   recipient  country  In  fact   accords 
duty-free  entry  and  defrays  the  inland 

.K^P^L*^"""^  ^°^^^  o'  the  commodities. 

(b)  The  general  program  and  projects 
?L^?u^*"^^  °^  operation  of  the  agency, 
and  the  supplies  In  support  thereof,  have 
been  approved  by  the  Committee  and  by 
the  recipient  country. 

frlnil^^  ^°''''^''  °f  payment  of  ocean 
freight  charges.    By  means  of  an  equi- 
table apportionment  of  the  funds  avail- 
able for  this  purpose  the  Director  will 
pay   or   reimburse   agencies   for   ocean 
??K  A°°  shipments  made  In  conformity 
T^S^H^l  regulations  in  this  part:  Pro- 
vided. That  application  for  such  payment 
or  reimbursement  Is  submitted  to  the 
Director  of  the  International  Coopera- 
tion Administration.  Attention:  Advisory 
Committee  on  Voluntary  Foreign  Aid 
International   Cooperation  Administra- 
tion. Washington  2b.  D.  C.  within  forty- 
five  days  of  date  of  shipment,  together 
with  receipted  invoices  for  such  charges 
supported  by  ocean  bills  of  lading,  show-' 
ing  that  such  charges  are  limited  to  the 
actual  cost  of  transportation  of  the  sup- 

United  States  port  of  loading  to  end  of 
Ships  tackle  at  port  of  discharge  cor- 
rectly assessed  at  the  time  of  loading  by 
the  carrier  for  freight  on  a  weight,  meas- 
urement, or  unit  basis,  and  free  of  any 
other  charges. 

§  202.5  Refund  by  agencies.  Any 
agency  to  or  for  whom  ocean  freight 
charges  have  been  paid  or  reimbursed 
under  this  part  will  refund  prompt'v  to 
the  Director  upon  demand  the  entire 
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amount,  or  any  lesser  amount  specified, 
of  ocean  freight  charges  paid  or  reim- 
bursed,  and   to   the   recipient   country 
upon  demand  the  entire  amount,  or  any 
lesser  amount  specified,  of  inland  trans- 
portation costs  paid  or  reimbursed,  (a) 
whenever  the  Director  determines  that 
the  payments  or  reimbursements  were 
improper  as  being  in  violation  of  any  of 
the  provisions  of  the  Mutual  Security  Act 
of  1954  (Public  Law  665.  83d  Congress), 
any  acts  amendatory  thereof  or  supple- 
mental thereto,  any  relevant  appropria- 
tion acts,  or  any  rules,  regulations  or 
procedures  of  the  International  Coop- 
eration  Administration,   or    (b)    unless 
such  agency  files,  within  ninety  days 
after  reimbursement  has  been  made,  a 
certificate  stating  that  all  supplies  for 
which  such   reimbursement  was  made 
have  been  accorded  duty  free  status  by 
the  recipient  country. 

§  202.6  Saving  clause.  The  Director 
may  waive,  withdraw,  or  amend  at  any 
time  or  from  time  to  time  any  or  all  of 
the  provisions  of  the  regulations  in  this 
part. 

Part  203— Registration  of  Agencies  for 
Voluntary  Foreign  Aid 

203^1  A   register   of   voluntary   foreign   aid 
agencies  and  their  actlvltlee. 

203.2  Application  for  registration. 

203.3  Requirements  for  registration. 

203.4  Validation  of  registration. 

203.5  Amendments  to  registration. 

203.6  Validation  of  programs  and  projects. 

203.7  Representation  of  registrants. 

203.8  Acceptance  and  termination  of  regis- 

tration. 

203.9  Saving  clause. 

AxrrHORrrr:  §§203.1  to  203.9  Issued  under 
sec.  521,  68  Stat.  855;  22  U.  8.  C.  1781.  Inter- 
pret or  apply  sec.  525,  68  Stat.  856,  as  amend- 
ed; 22  U.  S.  C.  1785;  E.  O.  10610,  20  F.  R.  3179. 
3  CFR,  1955  Supp. 

§  203.1    A  register  of  voluntary  foreign 
aid   agencies   and   their   activities.     To 
foster  the  public  interest  in  the  field 
of  voluntary  foreign  aid  and  the  activi- 
ties of  nongovernmental  organizations 
which  serve  the  public  interest  therein, 
the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  International  Co- 
operation Administration    (referred  to 
in  this  part  as  the  Committee)  is  hereby 
authorized  and  directed  to  establish  and 
to  maintain,  pursuant  to  the  rules  set 
forth  in  this  part,  a  register  of  such  non- 
governmental organizations  qualified  for 
and  voluntarily  accepting  registration; 
such  register  (a)  to  serve  as  a  reposi- 
tory of  information,  including  currently 
recording  therein  the  organization,  pur- 
poses, programs,  finances  and  other  per- 
tinent activities  of  the  registrants  for 
public  guidance;  (b)  to  enable  the  Com- 
mittee to  facilitate  the  programs  and 
projects  of  the  registrants  through  the 
exercise  of  its  good  offices  and  the  provi- 
sions of  facilities  authorized  by  the  laws, 
regulations   and   procedures   related   to 
voluntary  foreign  aid  as  administered 
by  the  Committee,  other  United  States 
agencies,   or   by   international   govern- 
niental  agencies  supported  by  the  United 
States;  and  (c)  to  provide  information 
and   advice,    and    perform   such    other 
functions,  as  may  be  necessary  in  fur- 
therance of  the  purposes  of  this  section. 
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§  203.2  Application  for  registration. 
Any  person  or  nongovernmental  organi- 
zation or  agency  carrying  on  any  non- 
profit activities  in  the  United  States  for 
the  purpose  of  furthering  or  engaging 
in  voluntary  aid  in  areas  outside  the 
United  States,  including,  but  not  limited 
to,  projects  and  services  of  relief,  reha- 
bilitation, reconstruction  and  welfare  in 
the  fields  of  health,  education,  agricul- 
ture and  industry,  emigration  and  re- 
settlement, may  voluntartlyanake  appli- 
cation for  registration  to  the  Chairman, 
Advisory  Committee  on  Voluntary  For- 
eign Aid,  International  Cooperation  Ad- 
ministration, Washington  25,  D.  C.  Any 
person,  organization,  or  agency  whose 
application  for  registration  is  accepted 
under  this  part  shall  be  referred  to  in 
this  part  as  a  registrant. 


§  203.3  Requirements  for  registration. 
To  establish  that  the  primary  purpose  to 
be  served  is  the  provision  of  voluntary 
foreign  aid,  an  applicant  for  registration 
shall  submit  evidence  by  its  charter,  ar- 
ticles of  incorporation,  constitution,  by- 
laws, and  other  relevant  documents,  and 
a  statement  upon  forms  to  be  provided  by 
the  Committee  or  otherwise  as  may  be 
required  that: 

(a)  It  maintains  its  principal  place  of 
business  in  the  United  States ; 

(b)  It  is  controlled  by  an  active  and 
responsible  body  composed  principally  of 
United  States  citizens,  who  serve  with- 
out compensation,  who  have  accepted  the 
responsibihty  to  carry  out  the  activities 
of  the  agency  to  be  reported  to  the  Com- 
mittee, and  who  will  exercise  satisfactory 
controls  to  assure  that  its  services  and 
resources  are  administered  competently 
in  the  public  interest ; 

(c)  It  has  been  authorized  by  the 
Internal  Revenue  Service  to  inform  do- 
nors that  their  contributions  may  be 
deducted  for  Federal  income  tax  pur- 
poses ; 

(d)  It  is  not  engaged,  or  will  not  be 
engaged,  in  any  activities  or  enterprises 
inconsistent  with  the  fulfillment  of  the 
purposes  and  objectives  as  set  forth  in 
the  application,  or  which  may  be  re- 
corded in  the  registration,  or  in  any 
programs  or  projects  thereunder; 

(e)  The  funds  and  resources  of  the 
registrant,  will  be  obtained,  expended 
and  distributed  in  ways  which  conform 
to  accepted  ethical  standards  without 
uru-easonable  cost  for  promotion,  pub- 
licity, fund  raising  and  administration 
at  home  and  abroad; 

(f)  The  Committee  will  be  informed 
of  any  plans,  including  projected  pub- 
licity, for  popular  drives  for  funds  or 
other  forms  of  support  to  permit  the 
Committee  to  offer  suggestions  and 
where  appropriate  to  lend  its  good  offi- 
ces. Such  popular  drives  will  be  timed, 
Insofar  as  practicable,  to  avoid  confiict 
with  national  appeals  for  public  support 
during  the  limited  periods  of  the  coun- 
trywide campaigns  of  the  American  Na- 
tional Red  Cross,  the  Community  Chests, 
Savings  Bond  drives  of  the  United  States 
Treasury,  or  similar  campaigns  of  ac- 
cepted general  national  interest; 

(g)  It  will  refer  to  the  Committee  for 
appropriate  consideration  any  proposed 
programs,  procedures  or  agreements 
affecting  other  Federal  agencies  or  in- 
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ternational  governmental  agencies  but 
which  also  affect  the  action  responsibili- 
ties of  the  Committee  before  formal  steps 
are  concluded  with  such  agencies,  and 
in  order  that  the  Committee  may  lend 
its  good  offices  and  that  coordination 
may  be  assured  pursuant  to  the  Presi- 
dent's Directive  of  May  14,  1946; 

(h)  Such  current  and  periodic  re- 
ports and  information  will  be  provided 
as  the  Committee  may  require  from 
time  to  time  pertaining  to  the  regis- 
trant's organization,  programs,  projects, 
and  finances,  including  audits  by  a  cer- 
tified public  accountant,  or  other  perti- 
nent activities.  All  records  pertaining 
to  responsibilities  as  a  registrant  and  re- 
lated to  activities  as  such  shall  be  made 
available  for  official  inspection.  Infor- 
mation on  registration,  organization, 
periodic  reports  on  programs  and  fi- 
nances shall  be  available  for  public  in- 
spection. 


§  203.4  Validation  of  registration. 
Certificates  of  registration  will  be  issued 
by  the  Committee  to  applicants  which 
fulfill  the  requirements  set  forth  in 
§  203.3  and  upon  the  finding  of  the  Com- 
mittee that  the  general  purposes  to  be 
served  are  of  a  character  and  fulfill  a 
need  that  justify  appeals  for  voluntary 
support,  warrant  the  cooperation  of  the 
United  States  Government,  and  other- 
wise are  deemed  to  serve  the  public  in- 
terest. Such  certificates  may  be 
withheld,  in  the  discretion  of  the  Com- 
mittee, until  an  initial  program  has  been 
recorded  under  the  terms  set  forth  in 
§  203.6.  Notice  of  issuance  of  certifi- 
cates will  be  published  in  the  Federal 
Register. 

§  203.5  Amendments  to  registration. 
A  registrant's  certificate  of  registration 
shall  be  amended  whenever  a  material 
change  is  made  in  the  registrant's 
organization,  its  purposes  or  governing 
personnel.  The  application  for  amend- 
ment shall  be  supported  by  a  resolution 
of  the  controlling  body  or  other  evidence 
certified  by  an  authorized  official. 
Notice  of  amendment  of  certificates  will 
be  published  in  the  Federal  Register. 

§  203.6  Validation  of  programs  and 
projects,  (a)  Registrants,  to  carry  out 
and  fulfill  the  purposes  and  objectives  of 
their  organization  and  to  obtain  appro- 
priate official  United  States  support  and 
faciUties,  will  submit  applications  upon 
forms  provided  by  the  Committee  or 
otherwise  as  may  be  required,  for  the  re- 
cording of  specific  country  programs  or 
specific  projects  of  relief,  rehabilitation, 
reconstruction  and  welfare  as  these  are 
developed  in  the  fields  of  health,  educa- 
tion, agriculture,  industry,  emigration 
and  resettlement.  Notices  of  accept- 
ance will  be  issued  by  the  Committee  as 
supplements  to  certificates  of  registra- 
tion: Prorided.  That: 

(1)  The  specific  program  or  specific 
project  is  within  the  scope  of  any  agree- 
ment that  has  been  concluded  between 
the  United  States  Government  and  the 
government  of  the  country  of  interest  in 
furtherance  of  the  operations  of  regis- 
trants acceptable  to  such  governments; 

(2)  In  the  absence  of  such  an  agree- 
ment as  set  forth  in  subparagraph  (1) 
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of  this  paragraph  satisfactory  assurances 
are: 

(i)  Obtained  from  the  government  of 
the  country  in  question  that  appropriate 
facilities  are  or  will  be  afforded  for  the 
necessary  and  economical  operations  of 
the  program  or  project  Including  (a) 
acceptance  of  the  specific  program  or 
specific  project;  (b)  the  supplies  ap- 
proved in  support  of  the  program  or 
project  are  free  of  customs  duties,  other 
duties,  tolls,  and  taxes;  (c)  treatment 
of  supplies  as  a  supplementary  resource 
and  not  as  a  substitute  for  public  ra- 
tions; (d)  the  identification  of  the  sup- 
plies, to  the  extent  practicable,  sis  to 
their  United  States  origin  and  their  free 
provision  by  the  donor  agency;  and  (e) 
insofar  as  practicable  the  reception,  un- 
loading, warehousing  and  transport  of 
the  supplies  free  of  cost  to  points  of 
distribution. 

(ii)  Provided  by  the  registrant  that 
(a)  shipments  will  be  made  only  to  con- 
signees reported  to  the  Committee  and 
full  resjwnsibility  Is  assumed  by  such 
consignees  for  the  noncommercial  dis- 
tribution of  the  supplies  free  of  cost  to 
the  persons  ultimately  receiving  them; 
and  (b)  distribution  is  under  the  super- 
vision of  United  States  citizens  specifi- 
cally charged  with  the  responsibility  for 
the  program  or  project,  or  by  nationals, 
upon  notification  to  the  Committee  in 
Justification  of  their  selection  on  ac- 
count of  the  character  and  economy  of 
the  operation,  and  the  degree  of  co- 
operation and  acceptance  of  responsi- 
bility of  the  indigenous  agency. 

(b)  Programs  and  projects  which  In- 
volve the  contractual  support  of  United 
States  or  international  governmental 
agencies  and  acceptance  of  measures  of 
responsibility  by  the  Committee  will  be 
recorded  following  an  understanding 
between  the  Committee  and  the  con- 
tracting official  agency  to  assure  cor- 
relation in  the  attainment  of  common 
objectives,  and  pursuant  to  the  Presi- 
dent's Directive  of  May  14.  1946. 

§  203.7  Representation  of  regis- 
trants. The  Committee,  in  appropriate 
cases,  may  exercise  its  good  offices  or 
recommend  to  and  appear  before  United 
States  agencies  or  International  agen- 
cies supported  by  the  United  States 
Government,  to  facilitate  the  recorded 
programs  of  any  registrants  or  commit- 
tees of  such  registrants,  and  to  further 
the  provision  of  facilities  authorized  by 
laws,  regulations,  and  procedures  In 
support  of  voluntary  foreign  aid. 


RULES  AND   REGULATIONS 

9  203.9  Saving  clause.  The  Director 
of  the  International  Cooperation  Ad- 
ministration may  waive,  withdraw,  or 
amend  from  time  to  time  any  or  all  of 
the  provisions  of  the  regulations  In  this 
part. 


Sec. 
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204.7 


Part  204 — Guaranties  Under  the 
Mutual  Security  Act  of  1954 


Definition*. 

Scope  of  this  part. 

Application  for  guaranties  and  place 

of  filing. 
Designation   of   Export-Import   Bank 

of   Washington   as   agent. 
Effect  of  making  Investment  prior  to 

issuance  of  guaranty. 
Saving  clause. 
Transitory  provision. 

AtTTHORrrT:  ;§  204.1  to  204  7  Issued  under 
eec.  413.  68  Stat.  848;  22  U.  S.  C.  1933. 

§204.1     Definitions.     (a>    The    "act" 
means  the  Mutual  Security  Act  of  1954 
Public  Law  665,  83d  Congress. 

(b)  "ICA"  means  the  International 
Cooperation  Administration. 

(c)  "Director"  means  the  Director  of 
the  International  Cooperation  Adminis- 
tration. 

(d)  "ICA  guaranties"  means  guaran- 
ties of  investments  pursuant  to  section 
413  (b)  (4)  of  the  act  (other  than  guar- 
anties of  Investments  In  enterprises 
producing  or  distributing  informational 
media). 

S  204.2  Scope  of  this  part.  This  part 
covers  ICA  guaranties,  which  may  be 
made  in  accordance  with  this  part  in 
furtherance  of  the  purposes  of  the  act 
and  to  encourage  and  facilitate  par- 
ticipation by  private  enterprise  in 
achieving  such  purposes. 

§  204.3  Applications  for  guaranties 
and  place  of  filing.  Applications  for 
ICA  guaranties  should  be  made  In  writ- 
ing to  the  Investment  Guaranties 
Branch,  ICA,  Washington  25,  D.  C. 
There  is  no  prescribed  form  of  applica- 
tion, but  published  information  on  cur- 
rent policies  of  the  guaranty  program. 
Including  the  contents  of  applications, 
may  be  obtained  on  request  from  ICA*. 
Each  applicant  will  be  notified  in  writing* 
when  his  application  has  been  found  to 
be  complete  and  is  accepted  for  proc- 
essing. 


§  203.8  Acceptance  and  termination 
of  registration,  (a)  Registrations  shall 
remain  in  force  until  relinquished  volun- 
tarily by  the  registrant  upon  written  no- 
tice to  the  Committee  or  formal  notice 
from  the  Committee  is  published  In  the 
Federal  Register  stating  that  they  are: 

(1)  Amended  in  accordance  with 
5  203.5;  or 

(2)  Suspended  or  terminated. 

(b)  Acceptance  of  a  notice  of  re- 
linquishment of  registration  shall  be 
subject  to  submittal  of  final  reports  to 
the  Committee,  including  the  plans  for 
disposition  of  the  registrant's  residual 
assets  acquired  in  support  of  its  regis- 
tered programs. 


§  204.4  Designation  of  Export-Im- 
port Bank  of  Washington  as  agent. 
Export-Import  Bank  of  Washington  is 
hereby  designated  by  the  Director  as  his 
agent,  upon  such  terms  as  may  be  speci- 
fied by  the  Director,  to  issue  in  its  name, 
and  to  administer,  ICA  guaranties. 

§  204.5  Effect  of  making  investment 
prior  to  issuance  of  guaranty.  The  pur- 
pose of  the  guaranty  provisions  of  the 
act  is  to  stimulate  private  investment 
from  the  United  States  which  con- 
tributes to  the  objectives  of  the  act 
Ordinarily  this  purpose  Is  not  served  by 
issuing  a  guaranty  on  an  investment 
which  has  already  been  made.  Accord- 
ingly, the  making  of  an  Investment  by 
an  applicant  prior  to  the  issuance  of  a 
guaranty  covering  such  investment  shall 
be  grounds  on  which  the  application  may 
be  denied.  However,  after  an  applica- 
tion has  been  filed  and  accepted  as  com- 


plete, the  Investor  may  obtain  a  state- 
ment in  writing  from  ICA  which  will 
permit  him  to  proceed  with  the  invest- 
ment without  prejudice  to  the  applica- 
tion on  the  above  grounds. 

§  204.6  Saving  clause.  The  Director 
may  waive,  withdraw,  or  amend  at  any 
time  or  from  time  to  time  any  or  all 
of  the  provisions  of  this  part. 

!  204.7  Transitory  provision.  Guar- 
anties and  statements  provided  for  In 
the  last  sentence  of  S  204.5  previously 
issued  under  authority  of  section  111  (b) 
(3)  of  the  Economic  Cooperation  Act  of 
1948,  as  amended,  and  section  520  of 
the  Mutual  Security  Act  of  1951,  as 
amended,  and  pursuant  to  ECA  Regula- 
tion 4  Issued  by  the  Economic  Coopera- 
tion Administration,  as  amended,  or 
MSA  Regulation  4  issued  by  the  Mutual 
Security  Agency,  as  amended,  and  FOA 
Regulation  4  issued  by  the  Foreign  Oper- 
ations Administration,  are  reaffirmed 
and  will  continue  in  effect  subject  to  the 
terms  and  conditions  thereof. 


Part  205— Per  Diem  Payments  to  Par- 
ticipants    IN     NONMILITARY      MUTUAt 

Security  Training  Programs 

§  205.1  Per  diem  rates.  Participants 
In  any  training  program  under  the  Mut- 
ual Security  Act  of  1954.  as  amended, 
other  than  Chapter  1  of  Title  I,  may  re- 
ceive a  per  diem  allowance  in  accordance 
with  the  following  rates: 

(a)  For  participants  in  programs  of 
training  in  the  United  States,  a  per  diem 
allowance  not  to  exceed  $12,  or,  in  excep- 
tional circumstances,  such  other  rate  not 
to  exceed  $17.  as  the  Director  of  the  In- 
ternational Cooperation  Administration 
or  his  designee  may  prescribe; 

(b)  For  participants  in  programs  of 
training  In  countries  other  than  the  con- 
tinental United  States,  a  per  diem  allow- 
ance not  to  exceed  those  prescribed  by 
the  Standardized  Government  Travel 
Regulations. 


(Sec.  521.  68  Stat.  855,  as  amended;  22  U  S  C 
1781) 

J.  H.  Smith,  Jr., 
Director,  International 
Cooperation  Administration. 
Date:  October  22,  1957. 

[P.   R.   Doc.    67-8827;    Filed,    Oct.    25,    1937; 
8:47  a.  m.) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B^loani,  Purchase*,  and  Other 
Operations 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1.  Amdt.  3,  Grain  Sorghums) 

Part  421 — Grains  and  Related 

COMMODrriES 

Subpart— 1957-Crop  Grain  Sorghums 
Loans  and  Purchase  Agreement 

miscellaneous  amendments 

The  regulations  Issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22  F.  R, 


Saturday,  October  26,  1957 

3216.  3379.  5975  and  6961  containing  the 
specific  requirements  of  the  1957-crop 
grain  sorghums  price  support  program 
are  hereby  amended  as  follows: 

1.  Section  421.2433  (a)  (1)  is  amended 
by  adding  Cairo.  Illinois  to  the  list  of 
terminal  markets  for  which  support  rates 
are  established  and  to  increase  all  other 
basic  terminal  support  rates  in  the 
amount  of  3  cents  per  100  pounds. 

2  Section  421.2433  (a)  (5)  is  amended 
to  provide  a  deduction  from  the  terminal 
rate  for  grain  sorghums  received  by  truck 
at  Cairo,  Illinois. 

3.  Section  421.2433  (c)  (1)  is  amended 
to  increase  all  basic  county  support  rates 
in  the  amount  of  3  cents  per  100  pounds. 

§421.2433  Support  rates.  •  •  • 
(a)  Basic  support  rates  at  designated 
terminal  markets.  (1)  Basic  support 
rates  per  100  pounds  for  grain  sorghums 
of  the  Classes  I  to  IV  inclusive,  grading 
No.  2  or  better,  and  containing  not  in 
excess  of  13  percent  moisture,  stored  in 
approved  warehouses  at  the  terminal 
markets  listed  below  are  as  follows: 

Rate  per 
hundred- 
Terminal  market:  "'^'^o'^L 

Omaha.  Nebraska *     ^^ 

Sioux    City.    Iowa -     2.23 

Atchison,  Kansas 2.31 

Kansas   City.  Missouri 2.31 

Saint  Joseph,  Missouri 2.  31 

Corpus   Chrlstl,  Texas— 2.36 

Galveston,   Texas 2.  36 

Houston.  Texas 2.36 

New  Orleans.  Louisiana 2.  36 

Port  Arthur.  Texas 2.36 

St.  Louis.  Missouri 2.  43 

Memphis.  Tennessee 2.43 

Cairo.   Illinois 2.43 

Los  Angeles.   California —     2.  73 

San  Francisco.  California 2.73 

Stockton,   California 2.73 

,  •  •  •  • 

(5)  The  support  rates  for  grain  sor- 
ghums received  by  truck  and  stored  at 
any  designated  terminal  market  shall  be 
determined  by  making  a  deduction  from 
the  terminal  rate  as  follows: 

Am(yunt  of 
deduction 
{cents  per 
Terminal  market:  100  pounds) 

Omaha.  Nebraska.  Sioux  City.  Iowa, 
Kansas  City,  Missouri.  St.  Louis, 
Missouri.  Saint  Joseph.  Missouri. 
Atcnlson,  Kansas,  Cairo.  IlllnoU.- 
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rate  shall  be  the  highest  support  rate  of 
the  counties  involved. 

ALABAMA  RotC  pCr 

hundred- 
County  weight 
All  counties 


$1.93 
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FLORIDA                  Rate  per 
hundred- 
County                                                 weight 
All  counties $1.93 

GEORGIA 

All  counties— - -  •1-98 


Rate  per 
hundred- 
County       weight 

Apache fl.  51 

Cochise 2.  12 

Coconino .     1.  51 

Gila... 1.70 

Graham 1.97 

Greenlee 1. 83 

Maricopa 


ARIZONA 

Rate  per 
hundred- 
County       weight 

Mohave $1.51 

Navajo 1.  51 

Pima 2.24 

Pinal— 2.33 

Santa  Cruz  .-     2.  22 
Yavapai -     1.73 


All 


All 


ILLINOIS 

counties ♦!•  "^^ 

INDIANA 

counties ^^-  ^^ 


IOWA 


All  counties •^• 


78 


KANSAS 


.     2.33       Yuma 2.38 


Arkansas   

Clay 

Cleburne  

Cleveland 

Craighead  — _ 
Crittenden    __ 

Cross — 

Fulton 1.92 

Greene 198 

Independence      1.95 
Jackson 1.98 


ARKANSAS 

Lonoke $1.96 

Mississippi  —  -  2.  02 

Monroe .  197 

Phillips 1.97 

Poinsett 2.  00 

Prairie    196 

Pulaski 1.92 

Randolph 198 

St.  Francis  —  2.03 

Sharp -  1.92 

White 1.98 


$1.93 
1.98 
1.96 
1.91 
2.00 
2.09 
2.04 


Jefferson  .. 
Lawrence  _. 
Lee    


1.92 
1.98 
2.04 


Woodruff 1.99 

All  other 

counties .     1.  91 


Alameda $2.  50 

Amador 2.40 

Butte    2.36 

Calaveras 2.  40 

Colusa 2.38 

Contra  Costa  _    2.  50 
El  Dorado  —     2.34 

Fresno    2. 37 

Glenn  _ -     2.35 

Imperial    2.34 

Inyo    2.  12 

Kern 2.37 

Kings 2.37 

Lake 2.40 

Lassen    2.11 

Los  Angeles  —     2.  49 

Madera -     2.41 

Marin -     2.51 

Merced ''2.43 

Modoc    2.01 

Mono    2.02 

Monterey 2.41 

Napa 2.49 

Orange 2. 45 

Placer 2.41 

Plumas -     2.  13 


CALIFORNIA 

Riverside $2.40 

Sacramento  —  2.  44 
San  Benito  _.  2.  44 
San  Bernar- 
dino   2.46 

San  Diego 2.39 

San  Joaquin  _  2.  46 
San  Luis 

Obispo 2.36 

San  Mateo  .—  2.  52 

Santa  Barbara  2.  37 

Santa  Clara  .-  2.49 

Santa  Cruz  —  2.45 

Shasta 2.26 

Sierra 2.  13 

Siskiyou 2.  10 

Solano  - 2.  48 

Sonoma 2.48 

Stanislaus 2.44 

Sutter 2.  40 

Tehama 2.32 

Tulare 2.37 

Ventura 2.47 

Yolo    2.44 

Yuba.. 2.41 
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(c>  Basic  comiy  support  rates.  (1) 
(i)  The  following  basic  county  support 
rates  are  established  per  100  pounds  of 
grain  sorghums  of  the  Classes  I  to  IV, 
inclusive,  grading  No.  2  or  better  and 
containing  not  in  excess  of  13  percent 
moisture.  Both  farm-storage  and  coun- 
try warehouse-storage  loans,  except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section  will  be  based  on  the  support 
rate  established  for  the  county  in  which 
the  grain  sorghums  are  stored. 

(ii)  If  two  or  more  warehouses  are 
located  In  the  same  or  adjoining  towns, 
villages  or  cities  having  the  same  do- 
mestic interstate  freight  rate,  such 
towns,  villages,  or  cities  shall  be  deemed 
to  constitute  one  shipping  point,  and  the 
same  support  rate  shall  apply  even 
though  such  warehouses  are  not  all  lo- 
cated In  the  same  coimty.  Such  support 
*^o.  209 6 


Adams    $1.67 

Alamosa 1.  50 

Arapahoe  — -  1.  67 

Archuleta    __.  137 

Baca »  1-  89 

Bent -  1.68 

Boulder .  1-67 

Chaffee .  144 

Cheyenne -  1.  71 

Conejos -  149 


Costilla    — 

-.-• 

1.50 

Crowley  -. 

■•-• 

1.67 

Custer    ... 

.--.« 

1.  58 

Delta 

>*— • 

1.37 

Denver  

1.67 

TVilores 

1.  15 

Dooiglas  - 

-— —• 

1.67 

Eagle 

•  --• 

1.38 

Elbert  — 

--.*« 

1.67 

El  Paso  .- 

_^ 

1.67 

Fremont  - 

>*•» 

1.60 

Garfield  . 

— — — • 

1.37 

Grand  

.*•>« 

1.44 

Huerfano 

w  — • 

1.63 

Jackson   _ 

1.48 

Jefferson 



1.67 

Kiowa  — 

«  — — w 

1.70 

COLORADO 

Kit  Carson—  $1.  70 

La  Plata 137 

Larimer 1.  67 

Las  Animas  —  1.  66 

Lincoln .  1.  67 

Logan -  1.67 

Mesa 1.37 

Moffat 1.37 

Montrose  —  1. 37 

Morgan 1-  67 

Otero .  1.67 

Ouray .  1.  37 

Phillips 1.71 

Pitkin •  1.37 

Prowers   - — .  1.  71 

Pueblo .  1.67 

Rio  Blanco —.  1.37 

Rio  Grande  .-  1.49 

Routt -  1.37 

Saguache  — •  149 

San  Miguel  .•  1.  17 

Sedgwick  — -  1.  67 

Summit .  1.44 

Washington  ..  1.  67 

Weld 1.67 

Yuma 1.70 


Rate  per 
hundred- 
County       weight 

Allen —  $1.94 

Anderson .     196 

Atchison 1.99 

Barber ,     182 

Barton -     1.82 

Bourbon .     1.  95 

Brown — .     1.96 

Butler -     1.86 

Chase -     1.90 

Chautauqua  .     1.90 

Cherokee 1. 93 

Cheyenne .     1.  75 

Clark 1.  77 

Clay 1.88 

Cloud 1.87 

Coffey 1.94 

Comanche 1.79 

Cowley 1.86 

Crawford  —     194 

Decatur .     1.  78 

Dickinson -     186 

Doniphan 1.  95 

Douglas _     1.98 

Edwards 1.  82 

Elk-. 1.90 

Ellis.. 1.82 

Ellsworth  — —     1.  85 

Finney   -, 1.  76 

Ford —     1.80 

Franklin 1.98 

Geary —     1.  90 

Gove 1.78 

Graham 1.82 

Grant —     175 

Gray 1.  "^8 

Greeley 1.  75 

Greenwood   »-     191 

Hamilton 1.  75 

Harper 1  84 

Harvey 1. 86 

Haskell 1-76 

Hodgeman-.-     181 

Jackson .     1.  96 

Jefferson   — .     198 

Jewell -     1.  86 

Johnson 2.  01 

Kearny 1.  75 

Kingman  — -     1.  85 

Kiowa •     1.82 

Labette .     1.  93 

Lane 1-78 

Leavenworth  •     2.  02 
Lincoln .     185 


Rate  per 
hundred- 
County       weight 

Linn   $1.95 

Logan -     1.76 

Lyon .     1.93 

McPherson 1.  85 

Marlon 186 

Marshall 1.93 

Meade 1.76 

Miami 1.  99 

Mitchell 1.87 

Montgomery  _     1. 93 

Morris 1.89 

Morton 1.70 

Nemaha 1-94 

Neosho, -     1.94 

Ness 1.81 

Norton 1-82 

Osage 1.95 

Osborne -     185 

Ottawa 1.  86 

Pawnee 1.82 

Phillips 1.82 

Pottawatomie-     1.93 

Pratt- 1.82 

Rawlins 1.76 

Reno 1.  85 

Republic 1.87 

Rice 1.85 

Riley 193 

Rooks 1. 83 

Rush 1.82 

Russell 1.83 

Saline 1  86 

Scott 1.76 

Sedgwick 1.  86 

Seward 174 

Shawnee 1-95 

Sheridan 1.  78 

Sherman 1. 75 

Smith 1.85 

Stafford 182 

Stanton 1.73 

Stevens -     1.  74 

Sumner 1. 86 

Thomas -     1.76 

Trego    1.82 

Wabaunsee   __     1.93 

Wallace 1.75 

Washington—     189 

Wichita 1. 75 

Wilson -     1.93 

Woodson -     1.94 

Wyandotte  -..    2.  03 


KENTUCKY 

All  counties $1.93 

LOtnSIANA 

All  counties - $1.93 

MICHIGAN 

All  counties - $1.78 

UINNZSOTA 

All  counties— r $1.73 


MtSSISSIFFX 


All  countles- 


MISSOURI 


All  counties. 


$1.93 


11.93 


8472 


NXBSASKA 


RULES  AND   REGULATIONS 


OKLAHOMA — coDtlnued 


Rate  per 
hundred- 
County        weight 

Adams    tl.  85 

Antelope    1.83 

Arthur    1.67 

Banner 1.  63 

Blaine l.  74 

Boone 1.85 

Box  Butte 1.  65 

Boyd   1.78 

Brown    1.74 

Buffalo 1.81 

Burt   1.91 

Butler 1.90 

Caw    _     1.93 

Cedar    1.82 

Chaae    1.71 

Cherry    1.70 

Cheyenne l.  67 

Clay 1.86 

Colfax 1.  90 

Cuming    1.90 

Custer    1.78 

Dakota l.  87 

Dawes l.  62 

Dawson    1. 78 

Deuel    1.67 

Dixon    1.85 

Dodge 1.92 

Douglaa 1.94 

Dundy    1.  71 

Fillmore l.  89 

Franklin    1.83 

Frontier l.  78 

Furnas 1.80 

Gage 1.92 

Graden l.  66 

Garfield 1.80 

Gosper 1.81 

Grant l.  67 

Greeley i.  84 

Hall 1.83 

Hamilton 1.  85 

Harlan 1.82 

Hayes    l.  73 

Hitchcock 1. 74 

Holt 1.80 

Hooker l.  70 

Howard l.  83 


Rate  per 
hundred- 
County        weight 

Jefferson    $1.90 

Johnson .  1.92 

Kearney 1. 83 

Keith    1.67 

Keya  Paha 1.  74 

Kimball 1.67 

Knox 1.  80 

Lancaster 1.  92 

Lincoln 1.  72 

Logan 1.74 

Loup 1.79 

McPhersou    ..  1.73 

Madison 1.  86 

Merrick    1.86 

Morrill 1.64 

Nance l.  86 

Nemaha 1.91 

Nuckolls l."86 

Otoe    1.91 

Pawnee 1.  93 

Perkins 1.73 

Phelps 1.82 

Pierce i.  85 

Platte 1.88 

Polk 1.87 

Red  WUlow  ..  1.  78 

Richardson   _.  1.93 

Rock  _. _  1.  75 

Saline l.  91 

Sarpy 1.95 

Saunders 1.93 

Scotts  Bluff  ..  1.  61 

Seward l.  90 

Sheridan 1.65 

Sherman 1.81 

Sioux. 1.59 

Stanton 1.87 

Thayer 1.88 

Thomas    1.73 

Thurston l.  89 

Valley l.  80 

Washington    .  1.93 

Wa3rne    1.83 

Webster 1.85 

Wheeler 1. 85 

York   1.87 


TEXAS — continued 


NEW  MEXICO 


Dona  Ana $1.80 

Hidalgo    1. 89 

Luna 1.  89 


All  other 
counties 


—  $1.78 


NOBTH  CAROLINA 

All  counties jl.  gg 

NORTH  DAKOTA 

All  counties $1.68 

OKLAHOMA 


Rate  per 
hundred- 
County        weight 

Adair $1.80 

Alfalfa 1. 79 

Atoka 1. 76 

Beaver    i.  69 

Beckham l.  76 

Blajne _.  l.  76 

Bryan 1.78 

Caddo • 1.  76 

Canadian 1.  76 

Carter 1.  76 

Cherokee 1. 82 

Choctaw 1.76 

Cimarron l.  68 

Cleveland l.  76 

Coal _  1.76 

Comanche  ...  i.  76 

Cotton 1. 76 

Craig 1.89 

Creek    l.80 

Custer 1.76 

Delaware 1. 88 

Dewey l.  74 

inils.. 1.68 

Grrfield 1. 78 

Garvin 1.  76 


Rate  per 
hundred- 
County        weight 

Grady $1.76 

Grant _  1.8O 

Greer 1.  ^Q 

Harmon l.  76 

Harper l.  73 

Haskell 1.  76 

Hughes 1.  76 

Jackson 1.76 

Jefferson    l.  76 

Johnston 1.  76 

Kay 1.82 

Kingfisher l.  76 

Kiowa 1.  76 

Latimer 1.76 

Le  Flore l.  76 

Lincoln l.  76 

Logan 1.76 

Love   1.78 

McClaln l.  76 

McCurtaIn 1.  76 

Mcintosh 1. 79 

Major 1. 73 

Marshall 1.76 

Mayes 1.86 

Murray 1.  76 


Rate  per 
hundred- 
County       weight 

Muskogee $1.80 

Noble    1.80 

Nowata 1.  90 

Okfuskee 1. 76 

Oklahoma 1.  76 

Okmulgee 1.80 

Osage    1.83 

Ottawa 1.  89 

Pawnee l.  80 

Payne 1.  76 

Pittsburg 1.  76 

Pontotoc 1.76 

Pottawatomie      1. 76 
Pushmataha  .     1. 76 


Rate  per 
hundred- 
County       weight 
Roger  Mills  _.  $l.  75 

Rogers   1.88 

Seminole l.  76 

Sequoyah l.  79 

Stephens 1.  76 

Texas 1.68 

Tillman 1.76 

Tulsa    1.85 

Wagoner    1. 84 

Washington..     1.89 

Washita l.  76 

Woods 1.78 

Woodward l.  71 


SOtJTH  CAROLINA 

All  counties $1.98 

SOtJTH   DAKOTA 

All  counties n  73 

TENNESSEE 

All  counties $1.93 


TEXAS 


Rate  per 
hundred- 
County        weight 

Anderson $2.01 

Andrews l.  76 

Angelina    2.05 

Aransas    2.  12 

Archer    1.76 

Armstrong 1.  78 

Atascosa 2.  05 

Austin    2.  11 

Bailey l.  76 

Bandera 2.  02 


Bastrop 2.  01 

Baylor    l.  76 

Bee 2.11 

Bell   2.00 

Bexar    2. 03 

Blanco    1.99 

Borden l.  76 

Bosque 1. 94 

Bowie .     1.85 

Brazoria 2.  13 

Brazos    2.06 

Brewster    1.63 

Brlsco 1. 76 

Brooks    2.06 

Brown 1.  88 

Burleson    2.06 

Burnet 1.95 

Caldwell 2.01 

Calhoun 2.  06 

Callahan 1.82 

Cameron 1.99 

Camp    1. 90 

Carson   1.76 

Cass 1.  87 

Castro 1.  76 

Chambers 2. 05 

Cherokee 2. 01 

Childress 1. 76 

Clay    1.81 

Cochran 1.76 

Coke    1.76 

Coleman    1.84 

Collin   1.92 

Collingsworth      1. 76 

Colorado    2.08 

Comal 2.  01 

Comanciie 1.  88 

Concha l.  84 

Cooke 1.83 

Coryell 1.98 

Cottle 1. 76 

Crane 1.66 

Crockett    l.  64 

Crosby   1.76 

Culberson 1.57 

Dallam l.  70 

Dallas 1. 92 

Dawson    1. 76 

Deaf  Smith  ..     l.  76 

Delta 1.85 

Denton 1.92 


1.90 
2.00 
2.00 


Rate  per 
hundred- 
County        weight 

De  Witt $2.05 

Dickens    1.76 

Dimmit    1.94 

Donley    1. 76 

Duval   2.09 

Eastland 1.85 

Kctor 1.73 

Edwards 1. 82 

Ellis  -- 1.96 

El  Paso 1.  56 

Erath    1.87 

Falls    2.01 

Fannin 1.  86 

Fayette    2.06 

Fisher 1.  76 

Floyd. 1.76 

Foard    1.76 

Fort  Bend 2.  12 

Franklin    

Freestone 

Frio 

Gaines    1.76 

Galveston 2.  14 

Garza    1. 76 

Gillespie 2.02 

Glasscock 1.76 

Goliad    2.08 

Gonzales    2. 03 

Gray ^.     1.76 

Grayson 1.86 

Gregg   1.93 

Grimes 2.05 

Guadalupe 2. 01 

Hale    1.76 

Hall 1.76 

Hamilton 1.  90 

Hansford 1. 71 

Hardenaan 1.76 

Hardin 2.06 

Harris 2.  13 

Harrison l.90 

Hartley 1.  71 

Haskell 1.  76 

Hays   2.  01 

Hemphill 1.  72 

Henderson 1.  96 

Hidalgo    2.00 

Hill 1.97 

Hockley    l.  76 

Hood 1.89 

Hopkins 1. 86 

Houston 2.  05 

Howard    1. 76 

Hudspeth    .__     l.  56 

Hunt 1.91 

HutChlnBon    .     1. 72 

Irion 1.65 

Jack    1.84 

Jackson 2. 05 

Jasper 2.  06 

Jeff  Davis 1.  66 


Rate  per 
hundred- 
County       weight 

Jefferson    $2.  07 

Jim  Hogg 2.06 

Jim  Wells  _..     2.  11 

Johnson l.  96 

Jones    1.78 

Karnes 2.06 

Kaufman 1.94 

Kendall    2.03 

Kenedy 2.  10 

Kent 1. 76 

Kerr    2.02 

Kimble 1.85 

King   1.76 

Kinney 1.  94 

Kleberg    2.  11 

Knox 1.  76 

Lamar 1.  84 

Lamb    1.76 

Lampasas l.  96 

La  Salle 1.99 

Lavaca 2. 05 

Lee 2.05 

Leon 2. 03 

Liberty 2.  11 

Limestone 2.  02 

Lipscomb 1.  70 

Live  Oak 2.  C9 

Llano    1. 94 

Loving    1.59 

Lubbock 1.  76 

Lynn 1.  75 

Mcculloch  ...     1.86 

McLennan l.  99 

McMullen 2. 07 

Madison 2.  06 

Marion 1.  90 

Martin 1. 75 

Mason 1.88 

Matagorda 2.  07 

Maverick 1.93 

Medina 2.  03 

Menard l.  84 

Midland l.  74 

Milam 2.04 

Mills 1.96 

Mitchell 1. 76 

Montague 1.81 

Montgomery  _     2.  11 

Moore 1. 72 

Morris 1.  90 

Motley    1.76 

Nacogdoches  _     2. 01 

Navarro    1.98 

Newton 2.  04 

Nolan 1. 76 

Nueces 2.  14 

Ochiltree 1.69 

Oldham 1.76 

Orange 2. 06 

Palo  Pinto 1.  84 

Panola 1.94 

Parker 1.  89 

Parmer 1.  76 

Pecos    1.58 

Polk _     2.08 

Potter __     1.  76 


94 


99 
10 
14 
1.88 
1.68 


Rate  per 
hundred- 
County        weight 

Presidio 11.5a 

Rains    1.86 

Randall    1. 7g 

Reagan 1.64 

Real    ..■ 1.99 

Red  River i.gj 

Reeves    1.59 

Refugio    2.08 

Roberts 1.  73 

Robertson 2.03 

Rockwall 1.92 

Runnels 1.  82 

Rusk 

Sabine    

San  Augustine 

San  Jacinto 

San  Patricio  _ 

San  Saba  

Schleicher 

Scurry 1.76 

Shackelford  ..     1.  79 

Shelby    1.99 

Sherman 1.70 

Smith 1.94 

Somervell 1.90 

Starr :.     1.98 

Stephens 1.82 

Sterling    1.66 

Stonewall 1.  78 

Sutton 1.64 

Swisher    1.76 

Tarrant 1.93 

Taylor 1.79 

Terrell    1.75 

Terry 1.75 

Throckmorton     1. 79 

Titus 1.90 

Tom  Green  __     1.76 

Travis 2. 01 

Trinity 2.07 

Tyler 2.  C4 

Upshur 1.  92 

Upton 1.  60 

Uvalde 1.99 

Val  Verde 1.90 

Van  Zandt  ...     1.86 

Victoria 2.07 

Walker 2.09 

Waller 2.11 

Ward    1.66 

Washington  _.     2.  08 

Webb    2.02 

Wharton 2. 09 

Wheeler l.  76 

Wichita 1.79 

Wilbarger 1.76 

Willacy 2.  00 

Willlflmson   -.     2.02 

V/lIson 2.05 

Winkler l.  72 

Wise 1.86 

Wood 1.88 

Yoakum 1.  76 

Young    1.84 

Zapata 1.98 

Zavala 1.94 


VIRGINIA 

All  counties $1.98 

WA.SHINGTON 

All    counties $1.83 

WYOMING 

All  counties $1.73 

(Sec.  4,  62  Stat.  1070.  as  amended:  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072; 
sees.  301,  401.  63  Stat.  1053,  1054.  as  amended, 
sec.  308,  70  SUt.  206;  15  U.  S.  C.  713c  7 
U.  8.  C.  1447.  1421) 

Issued  this  22d  day  of  October  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.    R.    Doc.    67-8854;    Piled.    Oct.   25,    1957; 
8:51  a.  m.] 


Saturday,  October  26,  1957 

TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Amdt.  1] 
Part  401 — Federal  Crop  Insurance 

SUBPART — Regulations  for  the  1958  and 
Succeeding  Crop  Years  _^ 

barley,  maryland  and  pennsylvania; 
closing  and  cancellation  dates 

The  above  identified  regulations  (22 
P.  R.  6557.  7210)  are  hereby  amended, 
effective  beginning  with  the  1959  crop 
year  as  follows : 

1.  The  table  following  paragraph  (a) 
of  §  401.3  is  amended  by  establishing  a 
closing  date  of  September  15  for  barley 
in  all  counties  in  Maryland  and  Penn- 
sylvania. 

2.  Subsection  (a)  of  section  7  of  the 
barley  endorsement  shown  in  §  401.17  is 
amended  by  establishing  March  15  as  the 
cancellation  date  and  the  termination 
date  for  indebtedness  for  all  counties  in 
Maryland  and  Pennsylvania. 

(Sees.  506,  516,  52  Stat.  73,  77,  as  amended:  7 
U.  S.  C.  1506,  1516.  Interpret  or  apply  sees. 
507,  508.  509,  52  Stat.  73.  74,  75.  as  amended; 
7U.  S.  C.  1507,  1508.  1509) 

Adopted  by  the  Board  of  Directors  on 
October  18,  1957. 

[SEAL]  F.  N.  McCartney, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  October  23,  1957. 

Marvin  L.  McLain, 
Assistant  Secretary. 

[P.  R.   Doc.    67-8858:    Filed.   Oct.    25.    1957; 
8:51  a.  m.] 


FEDERAL  REGISTER 

[Amdt.  1] 

Part  422 — Citrus  Crop  Insurance 

Subpart — Regulations  for  the  1956  and 
Succeeding  Crop  Years 

availability  of  citrus  crop  insurance; 

LAKE    county,    FLA. 

The  above  identified  regulations  (21 
F.  R.  1002)  are  hereby  amended,  effective 
beginning  with  the  1958  crop  year  as 
follows : 

Section  422.1  is  amended  to  establish 
Lake  County.  Florida  as  an  additional 
county  in  which  citrus  crop  insurance 
will  be  provided  beginning  with  the  1958 
crop  year. 

(Sees.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506.  1516.  Interpret  or  apply 
sees.  507.  508,  509.  52  Stat.  73,  74.  75,  as 
amended;  7  U.  S.  C.  1507.  1508.  1509) 

Adopted  by  the-  Board  of  Directors  on 
October  18,  1957. 

[seal]  F.  N.  McCARTNiry, 

Secretary. 
Federal  Crop  Insurance  Corporation. 

Approved  on  October  23, 1957. 

Marvin  L.  McLain, 
Assistant  Secretary. 

•[F.    R.   Doc.   57-8857;    Piled.   Oct.   25,    1957; 
8:51  a.  m.] 


[Amdt.  21 
Part  418 — Wheat  Crop  Insurance 

Subpart — Regulations  for  the  1957  and 
Succeeding  Crop  Years 

north  Carolina:  closing  and  cancella- 
tion DATES 

The  above  identified  regulations,  as 
amended  (20  F.  R.  10015;  21  F.  R.  5164, 
9397;  22  F.  R.  7018) ,  are  hereby  amended 
as  of  August  20,  1957  effective  beginning 
with  the  1958  crop  year  as  follows: 

1.  The  table  following  paragraph  (a) 
of  §  418.3,  as  amended,  is  amended  by 
establishing  a  closing  date  of  October 
15  for  North  Carolina. 

2.  Section  22,  as  amended,  of  the 
policy  shown  in  §  418.6  is  amended  by 
establishing  a  cancellation  date  of  March 
15  for  North  Carolina. 

(Sees.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interpret  or  apply  sees. 
507,  508,  509,  52  Stat.  73.  74,  75,  as  amended; 
7  U.   S.   C.    1507.    1508.    1509) 

Adopted  by  the  Board  of  Directors  on 
(^tober  18,  1957. 

[seal]  F.  N.  McCartney, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  October  23,  1957. 

Marvin  L.  McLain, 
Assistant  Secretary. 

IF.  R.  Doc,   67-8856;    Filed,   Oct.   25,   1957; 
8:51  a.  m.] 


Part  425 — Peach  Crop  Insurance 
subpart — regulations  for  contracts 

FOR  the  1958  CROP  YEAR 

By  virtue  of  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  these  regulations  are  hereby 
published  and  prescribed  to  be  in  force 
and  effect,  with  respect  to  peach  crop 
insurance  contracts  for  the  1958  crop 
year. 


Sec. 

425.21 

425.22 

425.23 
425.24 

425.25 
425.26 


Availability  of  peach  crop  Insurance. 
Coverages,  premium  rates,  and  guar- 

teed  production. 
Application  for  insurance. 
Public  notice  of  indemnities  paid. 
Creditors.  ' 
The  policy. 

AtTTHORrrY:  §§  425.21  to  425.26  Issued  un- 
der sees.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interpret  or  apply  sees. 
507.  508,  509,  52  Stat.  73,  74,  75,  as  amended; 
7  U.  S.  C.  1507,  1508,  1509. 

§  425.21  Availability  of  peach  crop 
insurance,  (a)  Peach  crop  insurance 
may  be  provided  for  experimental  pur- 
poses in  counties  designated  by  the  Man- 
ager of  the  Corporation  from  a  list  ap- 
proved by  the  Board  of  Directors  of  the 
Corporation.  A  list  of  the  designated 
coimties  shall  be  published  by  appendix 
to  this  section. 

(b)  Insurance  will  not  be  provided  In 
a  county  unless  the  minimum  participa- 
tion requirement  established  by  the  Fed- 
eral Crop  Insurance  Act,  as  amended,  is 
met.  For  the  purpose  of  determining 
whether  the  minimum  participation  re- 
quirement Is  met,  each  insurance  unit 
shall  be  counted  as  one  farm. 

§  425.22  Coverages,  premium  rates, 
and  guaranteed  production,  (a)  The 
Corporation  shall  establish  dollar  cover- 
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age(s),  premium  rate(s),  and  a  bushel 
guaranteed  production (s)  per  acre  which 
shall  be  shown  on  the  county  actuarial 
table  on  file  in  the  county  office. 

(b)  The  premium  shall  be  paid  on  or 
before  December  31,  1957,  except  that 
the  payment  may  be  deferred  to  Febru- 
ary 1,  1958  upon  the  insured  making  ar- 
rangements satisfactory  to  the  Corpora- 
tion for  payment  of  the  premium. 

§  425.23  Application  for  insurance. 
Application  for  insurance  on  a  form  pre- 
scribed by  the  Corporation  may  be  made 
by  any  person  to  cover  his  interest  as 
landlord,  owner-operator,  or  tenant  in 
a  peach  crop.  Applications  shall  be  sub- 
mitted to  the  county  office  on  or  before 
December  31,  1957. 

§  425.24  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  courthouse  of  a  list  of  indem- 
nities paid  for  losses  in  the  county. 

§  425.25  Creditors.  An  interest  in  an 
Insured  crop  existing  by  virtue  of  •  a 
lien,  mortgage,  garnishment,  levy,  execu- 
tion, banlcruptcy.  or  any  involuntary 
transfer  shall  not  entitle  the  holder  of 
the  interest  to  any  benefit  under  the 
contract. 

§  425.26  The  Policy.  The  provisions 
of  the  policy  for  the  1958  crop  year  are 
as  follows: 

Pursuant  to  the  provisions  of  the  applica- 
tion upon  which  this  policy  Is  issued,  which 
application  together  with  this  policy  shall 
constitute  the  contract,  and  subject  to  the 
terms  and  conditions  set  forth  herein,  the 
Federal  Crop  Insurance  Corporation  (herein 
called  the  "Corporation")  does  Insure  the 
applicant  (herein  called  the  "Insured")  sub- 
ject to  the  acceptance  of  his  application 
against  unavoidable  loss  on  his  peach  crop 
due  to  frost,  freeze,  hurricane,  tornado,  hall, 
or  windstorm  when  accompanied  by  hall, 

TERMS    AND    CONDmONS 

1.  Insurable  acreage.  Any  acreage  Is  in- 
surable If  a  coverage  for  such  acreage  la 
shown  on  the  county  actuarial  table. 

2.  Responsihility  of  insured  to  report  acre- 
age and  interest.  The  Insured  shall  specify 
on  his  application  all  the  Insurable  acres  of 
peaches  In  the  county  In  which  he  has  an 
Interest  on  the  date  the  application  is  signed, 
and  his  Interest  In  each  such  acreage.  These 
data  shall  be  revised  by  the  Insured  on  or 
before  December  31,  1957,  provided  that  the 
data  on  the  application  or  latest  revision  are 
Incorrect,  to  show  the  actual  Insurable  acre- 
age of  peaches  In  which  he  has  an  Interest  on 
such  date  and  his  Interest  therein.  If  such 
data  are  not  so  revised,  the  data  on  the  latest 
revision,  or  the  application  If  there  has  been 
no  revision,  shall  constitute  the  Insured's  re- 
port of  his  peach  acreage  and  his  Interest 
therein  on  December  31,  1957. 

3.  Insured  acreage.  The  Insured  acreage 
with  respect  to  each  Insurance  unit  shall  be 
the  Insurable  acreage  of  peaches  In  which  the 
insured  has  an  Interest  on  December  31.  1957. 
as  reported  by  the  Insured,  or  as  determined 
by  the  Corporation,  whichever  the  Corpora- 
tion shall  elect. 

4.  Insured  interest.  The  Insured  interest 
in  the  peach  crops  covered  by  the  contract 
shall  be  the  insured's  Interest  on  December 
81,  1957,  as  reported  by  the  Insured,  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect.  For  the  purpose 
of  determining  the  amount  of  loss  the  Insured 
interest  shall  not  exceed  the  Insured's  actual 
Interest  at  the  time  of  loes. 
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6.  Coverage,  premium  rate,  and  guaranteed 
production  per  acre,  (a)  The  coverage(8) 
and  premium  ratels)  per  acre  shall  be  those 
established  by  the  Corporation  for  the  area 
In  which  the  Insured  acreage  Is  located,  and 
shown  on  the  county  actuarial  table  on  flla 
In  the  county  office. 

(b)  Where  more  than  one  coverage  per 
acre  Is  established  for  a  county,  the  amount 
of  coverage  elected  by  the  Insured  shall  be 
specified  on  the  application  for  Insurance. 
Provided,  however.  That  on  any  acreage  the 
Corporation  reserves  the  right  to  limit  the 
amount  of  coverage  f)€r  acre  which  may  be 
elected  by  the  Insured, 

(c)  The  guaranteed  production  of  peaches 
per  acre  shall  be  the  number  of  bushels  of 
peaches  established  by  the  Corporation  for 
the  area  In  which  the  Insured  acreage  Is  lo- 
cated, and  shown  on  the  county  actuarial 
table  on  ftle  in  the  county  office. 

6.  Insurance  period.  Insurance  shall  at- 
tach on  January  1.  1958.  Insurance  shall 
cease  with  respect  to  any  portion  of  a  peach 
crop  covered  by  the  contract  upon  harvest 
but  In  no  event  shall  the  Insurance  remain 
In  effect  after  September  15.  1958,  unless  such 
time  Is  extended  in  writing  by  the  Corpora- 
tion. 

T*  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  loss  caused  by  (a) 
failure  to  follow  good  orchard  practices,  (b) 
failure  properly  and  without  unreasonable' 
delay  to  care  for.  harvest,  salvage,  or  market 
the  Insured  peach  crops,  (c)  failure  of  a 
marketing  agency  or  buyer  to  accept  delivery 
of  marketable  fruit,  (d)  drought,  (e)  flood, 
(f)  lightning,  (g)  fire,  (h)  excessive  rain,  (1) 
wildlife,  (J)  Insect  Infestation,  (k)  plant 
disease,  (1)  normal  dropping  of  fruit,  (m) 
neglect  or  malfeasance  of  the  Insured  or  of 
any  person  In  his  household  or  employment 
or  connected  with  the  orchard  as  caretaker, 
sharecropper,  tenant,  or  wage  hand,  or  (n) 
any  cause  of  loss  other  than  frost,  freeze, 
hurricane,  tornado,  hall,  or  windstorm  when 
accompanied  by  hail. 

8.  Amount  of  premium,  (a)  The  premlunn 
for  each  insurance  unit  under  the  contract 
will  be  based  upon  ( 1 )  the  Instired  acreage, 
(2)  the  applicable  premium  rate(s),  and  (3) 
the  Insxired  Interest (s)  In  the  peach  crop(s) 
on  December  31,  1957.  The  premium  for  the 
contract  shall  be  the  total  of  the  premiums 
computed  for  the  Insvired  for  all  Insurance 
units  covered  by  the  contract.  The  premium 
with  respect  to  any  Insured  coverage  shall  be 
regarded  as  earned  on  January  1,  1958. 

(b)  If  a  premium  Is  earned  under  this 
contract  and  totals  less  than  950.00  the 
amount  shall  be  Increased  to  $50.00. 

9.  Notice  of  loss  or  damage,  (a)  Notice 
shall  be  given  within  seven  days  after  each 
material  damage  to  the  insured  crop  on  any 
Insurance  unit  from  an  Insured  cause.  Such 
notice  shall  state  the  cause  and  date  of 
damage. 

(b)  Notice  of  the  time  of  Intended  har- 
vesting shall  be  given  at  least  seven  days 
before  the  beginning  of  harvest  if  a  loss  Is  to 
be  claimed,  and  final  adjustment  has  not 
been  made  by  that  time.  Provided,  however, 
If  damage  occurs  within  the  seven-day  period 
before  the  beginning  of  harvest,  or  during 
harvest,  and  a  loss  is  to  be  claimed,  notice 
shall  be  given  Immediately. 

(c)  Any  notice  required  by  this  section 
shall  be  given  the  Corporation  In  writing  at 
the  county  office  and  if  any  such  notice  is  not 
so  given,  the  Corporation  reserves  the  right 
to  reject  any  claim  for  indemnity. 

10.  No  abandonment.  There  shall  be  no 
liability  under  the  contract  on  any  peach 
crop  or  part  thereof  which  Is  abandoned  by 
the  Insured  without  the  written  consent  of 
the  Corporation.  There  shall  be  no  abandon- 
ment of  any  crop  or  portion  thereof  to  the 
Corporation. 

11.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  insurance 
period  unless  the  entire  crop  on  the  instir- 
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ance  unit  was  destroyed  earlier,  in  which 
event  the  loss  shall  be  deemed  to  have 
occurred  on  the  date  of  such  damage  as 
determined   by  the   Corp>oratlon. 

12.  Proof  of  loss.  For  each  Insurance  unit 
on  which  a  loss  is  claimed,  the  insured  shall 
submit  to  the  Corporation,  on  a  form  pre- 
scribed by  the  Corporation,  such  information 
regarding  the  manner  and  extent  of  the  loss 
as  piay  be  required  by  the  Corporation.  This 
form  containing  such  Information  shall  be 
executed  and  submitted  within  30  days  after 
the  time  of  loss,  unless  additional  time  is 
granted  in  writing  by  the  Corporation.  It 
shall  be  a  condition  precedent  to  any  liability 
under  the  contract  that  the  insured  estab- 
lish the  amount  of  any  loss  for  which  claim 
is  made,  and  that  such  loss  Is  not  due  to  an 
uninsured  cause (s)  and  has  been  directly 
caused  by  one  or  more  of  the  hazards  in- 
sured against  by  the  contract  during  the 
insurance  period. 

13.  Insurance  unit.  An  insurance  unit 
means  (a)  all  the  Insurable  acreage  of 
peaches  in  the  county  in  which  the  insured 
has  100  percent  interest  on  December  31, 
1957,  that  is  located  on  contiguous  land 
under  the  same  ownership,  or  (b)  all  the 
Insurable  acreage  of  peaches  In  the  county 
In  which  two  or  more  persons  have  100  per- 
cent interest  on  December  31.  1957.  that  Is 
located  on  contiguous  land  under  the  same 
ownership,  excluding  any  other  acreage  of 
peaches  in  which  such  persons  do  not  have 
100  percent  Interest  on  such  date.  Land 
rented  for  cash  or  for  a  fixed  commodlfy 
payment  shall  be  considered  as  owned  by 
the  lessee.  Contiguous  land  shall  include 
only  land  that  is  touching  at  any  point  ex- 
cept that  land  that  is  separated  only  by  a 
public  or  private  way  shall  be  considered 
contiguous.  Any  acreage  shall  be  considered 
to  be  located  in  the  cotonty  if  a  coverage  is 
shown  therefor  on  the  county  actuarial  table. 

14.  Amount  of  loss,  (a)  Losses  shall  be 
determined  separately  for  each  insurance 
unit.  The  amount  of  loss  with  respect  to 
any  Insurance  unit  shall  be  determined  by 
(1)  subtracting  from  the  guaranteed  produc- 
tion of  peaches  for  the  insurance  unit  the 
bushels  of  peaches  produced  plus  the  esti- 
mated bushels  lost  from  causes  not  Insured 
against  other  than  normal  dropping,  (2) 
dividing  the  result  by  the  said  guaranteed 
production  of  peaches,  (3)  multiplying  the 
ratio  thus  obtained  by  the  coverage  for  the 
Insiorance  unit,  and  (4)  deducting  from  this 
amount  40  percent  of  the  coverage  for  the 
insurance  unit:  Provided,  however.  That 
peaches  which  do  not  grade  U.  S.  No.  2  or 
better  (determined  in  accordance  with  U.  S. 
Standards  for  Peaches,  eflfectlve  June  15.  1952 
(17  P.  R.  4473) )  because  of  poor  quality  due 
to  insurable  causes  occurring  within  the  in- 
surance period  shall  not  be  counted  as  pro- 
duction. 

(b)  The  amount  of  coverage  with  respect 
to  any  insurance  unit  shall  be  determined 
by  multiplying  the  Insured  acreage  of  peaches 
on  the  Insurance  unit  by  the  Insured  Interest 
and  the  result  by  the  applicable  coverage 
per  acre. 

(c)  The  Corporation  reserves  the  right  in 
any  case  to  delay  settlement  until  the 
amount  of  loss  can  be  determined. 

(d)  If  the  production  from  an  Insurance 
unit  is  commingled  with  the  production 
from  any  other  acreage  and  the  Insured  falls 
to  keep  records  satisfactory  to  the  Corpora- 
tion of  the  acreages  Involved  and  the  produc- 
tion from  each,  the  Corporation  may  (1) 
deny  liability  with  respect  to  all  insurance 
units  involved  without  affecting  the  insured's 
liability  for  premium (s),  or  (2)  allocate  the 
commingled  production  in  such  manner  as 
It  determines  appropriate. 

15.  Payment  of  indemnity,  (ft)  Any  In- 
demnity will  be  payable  within  30  days  after 
a  claim  for  loss  Is  approved  by  the  Corpora- 
tion.   In  no  event  shall  the  Corporation  be 


liable  for  Interest  or  damage  in  connection 
with  any  claim  for  indemnity. 

(b)  If  the  Insured  dies.  Is  Judicially  de- 
clared incompetent  or  disappears  during  an 
insurance  period,  any  indemnity  which  Is, 
or  becomes,  part  of  his  estate  shall  be  paid 
to  the"  legal  representative  of  the  estate. 
Should  no  such  representative  be  qualifledi 
the  Corporation  may  pay  the  Indemnity  to 
the  person (s)  It  determines  to  be  beneficially 
entitled  thereto  or  to  any  one  or  more  of 
such  persons  on  behalf  of  all  such  persons, 
or  may  withhold  payment  until  a  legal  rep- 
resentative of  the  estate  Is  qualified.  In 
such  cases,  and  In  any  other  case  where  an 
indemnity  Is  claimed  by  a  person (s)  othCT 
than  the  original  insured  or  diverse  Interests 
appear  with  respect  to  any  Insurance  unit, 
the  determination  of  the  Corporation  as  to 
the  existence  or  non-existence  of  a  circum- 
stance in  the  event  of  which  payment  may  bo 
made  and  of  the  person (s)  to  whom  such 
payment  shall  be  made  shall  be  final  knd 
conclusive.  Payment  of  an  indemnity  shall 
constitute  a  complete  discharge  of  the  Cor- 
poration's obligations  with  respect  to  the  loss 
for  which  such  Indemnity  is  paid. 

16.  Transfer  of  interest.  It  the  insured 
transfers  all  or  part  of  his  Insured  Interest  In 
a  peach  crop  before  the  end  of  the  Insurance 
period  the  transferee  upon  written  request 
made  by  the  transferor  will  be  entitled  to 
the  benefits  of  the  contract,  subject  to  its 
terms  and  conditions,  accruing  after  the 
transfer  with  respect  to  the  Interest  so  trans- 
ferred. Any  transfer  shall  be  subject  to  any 
collateral  assignment  made  by  the  original 
insured  In  accordance  with  section  17.  How- 
ever, the  Corporation  shall  not  be  liable  for 
a  greater  amount  of  indemnity  In  connection 
with  the  insured  crop  than  would  have  been 
paid  If  the  transfer  had  not  taken  place. 

17.  Collateral  assignment.  The  original 
Insured  may  assign  his  right  to  an  Indemnity 
under  the  contract  by  executing  a  form  pre- 
scribed by  the  Corporation,  and  upon  ap- 
proval thereof  by  the  Corporation  the  Inter- 
est of  the  assignee  will  be  recognized  and  the 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract  if  the  insvired  neglects  or  refuses  to 
take  such  action. 

18.  Records  and  access  to  orchard.  The 
Insured  shall  keep  or  cause  to  be  kept,  for 
two  years  after  the  time  of  loss,  records  of 
the  harvesting,  storage,  shipment,  sale  or 
other  disposition  of  all  peaches  produced  on 
each  Insurance  unit  covered  by  the  contract, 
and  separate  records  showing  the  same  in- 
formation for  production  on  any  uninsured 
acreage  in  the  county  in  which  he  has  an 
interest.  Any  person (s)  designated  by  the 
Corporation  shall  have  access  to  such  records 
and  the  orchard  (s)  for  purposes  related  to 
the  contract. 

19.  Avoidance  of  contract.  The  Corpora- 
tion may  void  the  contract  without  affecting 
the  insured's  liability  for  premium (s)  or 
waiving  any  right  or  remedy  including  the 
right  to  collect  any  unpaid  premium (s),  if 
(a)  at  any  time,  either  before  or  after  loss, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  or  (b)  the  Insured 
falls  to  give  any  notice  or  otherwise  falls  to 
comply  with  the  terms  of  the  contract  at  the 
time  and  in  the  manner  prescribed. 

20.  Modification  of  contract.  No  notice  to 
any  representartive  of  the  Corporation  or 
knowledge  possessed  by  any  such  representa- 
tive or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  a  change  in  any  part 
of  the  contract,  or  to  estop  the  Corporation 
from  asserting  any  right  or  power  under 
such  contract,  nor  shall  the  terms  of  such 
contract  be  waived  or  changed  except  ai 
authorized  in  writing  by  a  duly  authorized 
representative  of  the  Corporation;  nor  shall 
any  provision  or  condition  of  this  contract 
or  any  forfeiture  be  held  to  be  waived  by  any 
delay  or  omission  by  the  Corporation  In 
exercising  its  rights  and  powers  thereunder. 
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21  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  county  office. 

22.  Meaning  of  terms.  For  the  purpose 
of  the  peach  Insurance  program: 

(a)  "County"  means  the  area  shown  on  the 
county  actuarial  table  which  may  include 
orchards  located  in  a  local  producing  area(8) 
bordering  on  the  county. 

,b)  "County  actuarial  table"  means  the 
form(s)  and  related  materials  (Including  the 
crop  insurance  maps)  which  are  approved  by 
the  Corporation  and  show  the  coverages  per 
acre  and  the  premium  rates  per  acre  appli- 
cable In  the  county. 

(c)  "County  office"  means  tha. Corporation 
office  for  the  county  shown  on  the  applica- 
tion for  insurance  or  such  other  office  as  may 
be  siiecifled  by  the  Corporation  from  time  to 

(d)  "Crop  year"  means  the  period  begin- 
ning January  1.  1958,  and  extending  through 
September   15,   1958. 

(6)  "Harvest"  means  (1)  any  severance  of 
the  fruit  from  the  tree  by  picking  or  (11) 
picking  up  marketable  fniit  from  the  ground. 

(f)  "Person"  means  an  individual,  part- 
nership, association,  corporation,  estate,  or 
Uust.  or  other  bxislness  enterprise  or  other 
legal  entity  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Note:  The  reporting  and  record-keeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Adopted  by  the  Board  of  Directors  on 
October  18.  1957. 

[SEAL]  F.  N.  McCartney, 

Secretary. 
Federal  Crop  Insurance  Corporation. 

Approved  on  October  23,  1957. 

Marvin  L.  McLain, 
Assistant  Secretary. 

[F.   R.   Doc.    57-8855;    Filed,    Oct.   25,    1957; 
8:51  a.  m.] 


Chapter VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

(Amdt.   2] 
Part  729— Peanuts 

ALLOTMENT  AND  MARKETING  QUOTA  REGU- 
LATIONS FOR  PEANUTS  OF  1957  AND  SUB- 
SEQUENT crops;  MISCELLANEOUS  AMEND- 
MENTS 

Basis  and  purpose.    The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (7  U.  S.  C.  1281  et  seq.) .  for 
the  purpose  of  revising  the  Allotment 
and  Marketing  Quota  Regulations  for 
Peanuts   of   the    1957   and   Subsequent 
Ciops  (21  F.  R.  9370.  9760;  22  F.  R.  6741, 
6987)   to   (a)    replace  the  definition  of 
"cropland"  with  the  one  approved  for 
use  in  connection  with  all  agricultural 
programs     administered    through     the 
Commodity  Stabilization  Service;    (b) 
add  provisions  made  necessary  or  ad- 
visable  by   the   passage   of    legislation 
(Public  Law  127,  85th  Congress;  71  Stat. 
344)    amending  section  359  (c)    of  the 
Agricultural  Adjustment  Act  of  1938  to 
exclude,   for  the   1957.   1958   and   1959 
crops,  "green  peanuts"  from  the  defini- 
^tion  of  peanuts  contained  therein;  (c) 
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amend  sections  relating  to  the  determi- 
nation of  "farm  peanut  history  acreage" 
and  the  definition  of  "old  farm"  to  re- 
flect the  provisions  of  Public  Law  266, 
85th  Congress  (71  Stat.  592)  which  re- 
late to  acreage  history  for  the  period 
1956  to  1959  inclusive;  (d)  clarify  the 
closing  dates  by  which  applications  for 
new  farm  allotments  must  be  filed;  (e) 
reduce  the  reserve  held  for  establishing 
-allotments  for  new  farms  from  one-half 
of  one  percent  to  one-fourth  of  one  per- 
cent of  the  national  allotment;  (f).  pro- 
vide for  the  use  of  facsimile  signature 
to  indicate  approval  of  farm  allotments 
on  Form  M(3-24  or  M(3-24a;  and  (g) 
provide  authority  for  agents  of  the  Com- 
pliance and  Investigation  Division,  Com- 
modity Stabilization  Service,  to  examine 
pertinent  records  and  reports  of  peanut 
buyers  and  others. 

Public  notices  of  intention  to  so  amend 
these  regulations  were  published  in  the 
Federal  Register  (22  F.  R.  6659,  7713) 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003).  Views 
and  recommendations  received  in  re- 
sponse to  such  notice  have  been  duly 
considered  within  the  limits  prescribed 
by  law.  This  Amendment  2  shall  be 
effective  upon  filing  with  the  Director, 
Division  of  the  Federal  Register,  as  it  has 
been  and  is  hereby,  determined  and 
found  that,  because  such  Amendment 
affects  the  determination  of  farm  peanut 
allotments  for  1958  and  work  prepara- 
tory to  determining  such  allotments  is 
now  in  progress,  compliance  with  the  30- 
day  effective  date  requirement  of  section 
4  of  the  Administrative  Procedure  Act  is 
impracticable  and  contrary  to  the  public 
interest. 

1.  The  definition  of  cropland  con- 
tained in  §  729.811  (g)  is  hereby  deleted 
and  there  is  substituted  therefor  the 
definition  of  cropland,  as  it  now  reads  or 
as  it  may  be  amended  to  read  from  time 
to  time,  contained  in  §  718.2  (e)  of  the 
Farm  Marketing  Quotas  and  Acreage 
Allotments  Regulations  governing  the 
determination  of  acreage  and  perform- 
ance signed  by  the  Acting  Secretary  of 
Agriculture  on  May  24,  1957.  and  pub- 
lished in  the  Federal  Register  of  May 
29,  1957  122  F.  R.  3747,  5675,  7481>. 

2.  Section     729.811     (p)     is     hereby 
amended  to  read  as  follows: 


(p)  "Farm  peanut  acreage"  means  the 
acreage  on  the  farm  planted  to  peanuts 
excluding  any  acreage  not  picked  or 
threshed  as  determined  by  the  county 
office  manager  in  accordance  with  sub- 
paragraphs (1),  (2)  or  (3)  of  this  para- 
graph, and  any  acreage  from  which  the 
peanuts  are  dug  and  marketed  by  the 
producer  before  drying  or  removal  of 
moisture  from  such  peanuts  either  by 
natural  or  artificial  means  for  consump- 
tion exclusively  as  boiled  peanuts,  here- 
inafter referred  to  as  "green  peanuts", 
as  determined  by  the  county  office  man- 
ager in  accordance  with  subparagraph 
(4)  of  this  paragraph. 

(1)  If  any  of  the  acreage  planted  to 
peanuts  on  the  farm  is  to  be  hogged-off, 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  will  arrange 
to  have  the  hogged-off  acreage  inspected 
by  a  representative  of  the  county  com- 
mittee to  determine  if  any  of  the  peanuts 
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from  the  hogged-off  acreage  have  been 
or  can  be  dug.    Either  the  hogged-off 
acreage  or  the  picked  or  threshed  acre- 
age shall  be  measured  to  establish  the 
exact  acreage  picked  or  threshed.    How- 
ever, if  the  planted  acreage  of  peanuts 
on  a  farm  is  not  in  excess  of  the  larger 
of  the  effective  farm  allotment  or  one 
acre,  the  county  office  manager  may  ac- 
cept the  operator's  estimate  of  the  acre- 
age to  be  hogged-off,  in  which  case,  the 
remaining  acreage  will  be  the  farm  pea- 
nut acreage.    If  the  farm  operator  fails 
to  notify  the  county  office  manager  that 
an  acreage  of  peanuts  on  the  farm  is 
to  be  hogged-off.  and  a  representative 
of  the  county  committee,  therefore,  does 
not  inspect  the  acreage  claimed  to  have 
been   hogged-off   in   sufficient  time  to 
make  a  positive  determination,  the  en- 
tire planted  acreage  of  peanuts  on  the 
farm  subject  to  the  provisions  of  sub- 
paragraphs (2) .  (3)  and  (4)  of  this  para- 
graph shall  be  the  farm  peanut  acreage. 
(2)  If  any  acreage  planted  to  peanuts 
on  the  farm  is  to  be  left  in  the  ground, 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  will  arrange 
to  have  such  acreage  inspected  at  a  time 
when  the  nuts  can  no  longer  be  removed 
from  the  ground  by  digging  to  determine 
if  any  peanuts  from  such  acreage  have 
been  dug.    Either  the  acreage  of  peanuts 
left  in  the   ground   or  the  picked   or 
threshed  acreage   of  peanuts   shall  be 
measured  to  determine  the  exact  picked 
or  threshed  acreage.     However,  if  the 
planted  acreage  is  not  in  excess  of  the 
larger  of  the  effective  farm  allotment  or 
one  acre,  the  county  office  manager  may 
accept  the   operator's   estimate   of  the 
acreage  to  be  left  in  the  ground,  in  which 
case,  the  remaining  acreage  will  be  the 
farm  peanut  acreage.   If  the  farm  opera- 
tor fails  to  notify  the  county  office  man- 
ager that  an  acreage  of  peanuts  on  the 
farm  is  to  be  left  in  the  ground,  and  a 
representative  of  the  county  committee, 
therefore,  does  not  inspect  the  acreage 
claimed  to  have  been  left  in  the  ground 
in  sufficient  time  to  make  a  positive  de- 
termination, the  entire  planted  acreage 
of  peanuts  on  the  farm  subject  to  the 
provisions  of  subparagraphs  (1).  (3)  and 
(4)  of  this  paragraph  shall  be  the  farm 
peanut  acreage. 

(3)  Any  acreage  of  peanuts  that  is 
dug,  except  the  acreage  dug  under  pro- 
visions of  subparagraph  (4)  of  this  para- 
graph, shall  be  considered  as  picked  or 
threshed,  unless  the  farm  operator  ar- 
ranges with  the  county  office  manager  for 
a  representative  of  the  county  committee 
to  inspect  the  dug  peanuts  that  are  in 
such  condition  that  they  cannot  then  or 
in  the  future  be  picked  or  threshed,  and 
furnishes  satisfactory  evidence  from 
which  the  percentage  of  the  total  farm 
peanut  production  represented  by  the 
quantity  of  dug  peanuts  which  have  not 
been  and  cannot  in  the  future  be  picked 
or  threshed  can  be  determined.  Such 
percentage  of  the  acreage  of  dug  peanuts 
shall  be  the  acreage  to  be  deducted  from 
the  planted  acreage  under  the  provisions 
of  this  subparagraph. 

(4)  If  any  peanuts  on  the  farm  are  to 
be  marketed  as  green  peanuts  the  farm 
operator  shall  so  notify  the  county  office 
manager.  If  the  acreage  planted  to  pea- 
nuts on  the  farm  is  not  in  excess  of  tb^ 
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larger  of  the  effective  farm  allotment  or 
one  acre,  the  county  office  manager  may 
accept  the  farm  operator's  estimate  of 
the  acreage  on  which  such  green  peanuts 
were  produced.  In  which  case,  the  re- 
maining acreage,  subject  to  the  provi- 
sions of  subparagraphs  (1).  (2»  and  (3) 
of  this  paragraph  and  5  729.857  ^b),  will 
be  the  farm  peanut  acreage.  Where  the 
entire  production  of  peanuts  on  the  farm 
Is  to  be  marketed  as  green  peanuts,  the 
farm  peanut  acreage  (subject  to  the  pro- 
visions of  §729  857  (b))  will  be  "zero". 
Where  the  acreage  planted  to  peanuts  on 
the  farm  is  in  excess  of  the  larger  of  the 
effective  farm  allotment  or  one  acre  and 
a  portion  of  the  peanuts  produced  on 
such  farm  are  to  be  marketed  as  green 
peanuts,  the  acreage  on  which  such 
green  peanuts  are  produced  may  be  de- 
ducted from  the  acreage  planted  to  pea- 
nuts on  the  farm  in  determining  the 
farm  peanut  acreage  provided  such  acre- 
age is  measured  and  the  requirements  of 
§  729  857  ^b»  are  met.  The  estimated 
cost  of  measurement  shall  be  paid  by  the 
producer. 

Provided,  however.  That: 

(5)  The  farm  peanut  acreage  shall  be 
considered  equal  to  the  effective  farm 
allotment  on  a  farm  for  which  such 
allotment  equals  or  exceeds  one  acre,  if 
the  acreage  in  excess  of  the  effective 
farm  allotment  from  which  peanuts  are 
picked  or  threshed  is  not  greater  than 
one-tenth  acre  or  three  percent  of  the 
effective  farm  allotment,  whichever  is 
larger ; 

(6)  The  farm  peanut  acreage  shall  be 
considered  equal  to  one  acre  on  a  farm 
for  which  the  effective  farm  allotment 
Is  equal  to  or  less  than  one  acre  and  the 
acreage  from  which  peanuts  are  picked 
or  threshed  does  not  exceed  1.1  acres; 
but  the  provisions  of  this  subparagraph 
and  of  subparagraph  (5)  of  this  para- 
graph shall  not  apply  unless  a  quantity 
of  peanuts  equal  to  the  county  office 
managers  estimate  of  the  production 
from  the  acreage  in  excess  of  the  larger 
of  the  effective  farm  allotment,  or  one 
acre,  is  disposed  of  on  the  farm  in  a 
manner  approved  by  the  county  commit- 
tee so  that  the  peanuts  cannot  there- 
after be  used  or  marketed  as  peanuts: 
Provided,  further.  That  these  acreage 
limits  and  those  prescribed  in  subpara- 
graph (5)  of  this  paragraph  shall  not  be 
applicable  if  the  State  committee  concurs 
in  findings  and  recommendations  of  the 
county  committee  that  the  excess  acre- 
age was  picked  or  threshed  notwithstand- 
ing a  bona  fide  effort  on  the  part  of  the 
producer  to  comply  with  the  effective 
farm  allotment. 

3.  Section    729.811    (q)    Is    hereby 
amended  to  read  as  follows: 

(q)  "Farm  peanut  history  acreage'.' 
means  the  sum  of  (1)  the  farm  peanut 
acreage.  (2)  the  acreage  diverted  from 
the  production  of  peanuts  under  provi- 
sions of  the  Soil  Bank  Act  (70  Stat.  188, 
191.  195)  and  (3)  the  acreage  tempo- 
rarily released  to  the  county  committee 
imder  provisions  of  §  729.825;  except 
that,  the  farm  peanut  history  acreage 
for  any  year  shall  not  exceed  the  farm 
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peanut  allotment  for  such  year:  Pro- 
vided, That  for  1956  the  farm  peanut 
history  acreage  shall  be  equal  to  the  farm 
allotment  if  the  farm  owner  or  operator 
requested  in  writing  preservation  of  un- 
used allotment  on  or  before  June  1  of 
such  year.  For  each  year  within  the 
period  1957-1959  Inclusive  the  farm 
peanut  history  acreage  shall  be  equal  to 
the  farm  allotment. 

4.  Section    729.811    (x)    Is    hereby 
amended  to  read  as  follows: 

<x)  "Old  farm'  means  any  farm  on 
which  peanuts  were  picked  or  threshed 
in  one  or  more  years  during  the  base 
period,    including    also    any   farms    for 
which  old  farm  allotments  were  estab- 
lished or  which  were  eligible  for  old  farm 
allotments   for   the   preceding   year,    if 
peanuts   were   planted   for   harvest  for 
nuts  on  any  such  farm  in  any  year  dur- 
ing the  base  period  and  the  county  com- 
mittee determines  that  no  peanuts  were 
picked  or  threshed  from  the  farm  in  any 
such  year  because  of  abnormal  condi- 
tions affecting  production.    For  1956  and 
subsequent  years  any  part  of  the  farm 
peanut  allotment  which  is  diverted  from 
the  production  of  peanuts  under  provi- 
sions of  the  Soil  Bank  Act  (70  Stat.  188, 
191.  195)  shall  be  considered  as  picked 
or  threshed  peanut  acreage  for  purposes 
of  this  paragraph.    For  1956  the  entire 
farm  allotment  shall  be  considered  to 
have  been  picked  or  threshed  for  pur- 
poses of  this  paragraph  if  the  farm  owner 
or  operator  requested  in  writing  preser- 
vation of  allotment  history  acreage  on 
or  before  June  1  of  such  year.    For  each 
year  within  the  period  1957-1959  inclu- 
sive the  entire  farm  allotment,  less  the 
acreage  released  to  the  county  commit- 
tee, shall   be  considered  to  have  been 
picked  or  threshed  for  purposes  of  this 
paragraph. 

5.  Section  729.811  (z)  Is  hereby 
amended  to  read  as  follows: 

(z)  "Peanuts"  means  all  peanuts  pro- 
duced, excluding  any  peanuts  which  it 
is  established  by  the  producer  or  other- 
wise, in  accordance  with  this  part,  were 
not  picked  or  threshed  either  before 
or  after  marketing  from  the  farm 
or  were  marketed  by  the  producer  before 
drying  or  removal  of  moisture  from  such 
peanuts  either  by  natural  or  artificial 
means  for  consumption  exclusively  as 
boiled  peanuts. 

6.  Section  729.822  (b)  (1)  is  hereby 
amended  to  read  as  follows: 

(1)  An  application  for  a  new  farm  al- 
lotment is  filed  by  the  farm  operator 
and  farm  owner  with  the  county  com- 
mittee on  or  before  a  closing  date  es- 
tablished by  the  State  committee.  In 
no  event  is  the  closing  date  to  be  earlier 
than  January  15.  or  later  than  February 
15  of  the  calendar  year  for  which  ap- 
plication for  an  allotment  is  being  filed. 

7.  The  first  paragraph  of  §  729.822  (c) 
and  §  729.822  (c)  (1)  and  (2)  are  hereby 
amended  to  read  as  follows: 

(c)  Beginning  with  the  reserve  which 
Is  set  aside  to  provide  allotments  for 
new  farms  for  1958.  one-fourth  of  one 
percent  of  the  national  peanut  acreage 


allotment  shall  be  available  for  estab- 
lishing allotments  for  new  farms;  except 
that,  if  the  total  of  the  acreages  required 
to  establish  allotments  and  reserves  for 
old  farms  hereunder  in  any  State  is  less 
than  the  State  allotment,  the  balance  of 
each  State  allotment  shall,  upon  ap- 
proval  by  the  Director,  be  available  for 
establishing  allotments  for  new  farms  in 
the  State.  If  the  total  of  the  acreage 
allotments  for  new  farms  as  determined 
by  the  State  and  county  committees  pur- 
suant to  this  section  exceeds  the  acreage 
reserved  for  new  farm  allotments,  such 
acreage  shall  be  made  available  to  the 
States  for  establishing  new  farm  allot- 
ments as  follows: 

( 1 )  For  any  State  for  which  the  total 
of  the  new  farm  allotments  determined 
by  the  State  and  county  committees  does 
not  exceed  one-fourth  of  one  percent  of 
the  State's  share  of  the  current  year 
national  peanut  acreage  allotment,  no 
adjustment  will  be  made  in  the  new  farm 
allotments  determined  by  the  State  and 
county  committees  and  there  shall  be 
made  available  to  each  such  State  an 
acreage  equal  to  the  total  of  the  new 
farm  allotments; 

(2)  For  any  State  for  which  the  total 
of  the  new  farm  allotments  determined 
by  the  State  and  county  committees  ex- 
ceeds one-fourth  of  one  percent  of  the 
State's  share  of  the  national  acreage 
allotment  there  shall  be  made  available 
for  new  farm  allotments  in  each  such 
State  an  acreage  equal  to  one-fourth  of 
one  percent  of  the  State's  share  of  the 
national  acreage  allotment; 

8.  Section  729.822  (c)   (4>  (1)  is  here- 
by amended  to  read  as  follows: 

(i)  An  application  for  an  allotment  Is 
filed  by  the  farm  operator  and  farm 
owner  with  the  county  committee  on  or 
before  a  closing  date  established  by  the 
State  committee  which  shall  not  be 
earlier  than  February  1  or  later  than 
March  1  of  the  calendar  year  for  which 
application  for  an  allotment  is  being  » 
filed. 

9.  Section  729.828  is  hereby  amended 
to  read  as  follows: 

§  729.828  Approval  of  determinations 
and  notice  of  farm  allotment.  The  State 
committee  shall  review  farm  allotments 
and  normal  yields  and  the  State  com- 
mittee may  correct  or  require  correction 
of  any  determination  made  in  connec- 
tion therewith.  Farm  allotments  shall 
be  approved  by  the  State  committee  and 
official  notice  of  the  farm  allotment  on 
Form  MQ-24  or  MQ-2ia,  shall  not  be 
Issued  for  a  farm  until  such  allotment 
has  been  so  approved.  After  approval  of 
farm  allotments  by  both  State  and 
county  committees  a  Form  M(3-24  or 
MQ-24a,  Notice  of  Farm  Acreage  Allot- 
ment and  Marketing  Quota,  shall  be  pre- 
pared and  mailed  to  the  operator  of  each 
farm  for  which  a  farm  allotment  is 
established.  Forms  M(3-24  or  MQ-24& 
shall  be  signed  by  a  member  of  the 
county  committee  who  may  utilize  a  fac- 
simile signature.  Forms  M(^24  or  MQ- 
24a  that  are  prepared  for  farms  for 
which  the  farm  allotments  are  reduced 
in  accordance  with  §  729.824  shall  be 
mailed  to  operators  by  certified  mail. 
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10.  Section  729.857  is  hereby  amended 
to  read  as  follows: 

§  729.857  Producer's  records  and  re- 
po'rfs— (a)  Report  on  marketing  card. 
Each  marketing  card  issued  with  respect 
to  a  farm  on  which  peanuts  are  produced 
shall  be  returned  to  the  ASC  county  office 
as  soon  as  marketings  from  the  farm 
are  completed  or  at  such  earlier  time 
as  the  county  office  manager  may  re- 
Quest  Failure  to  return  the  marketmg 
card  shall  constitute  failure  to  account 
for  disposition  of  peanuts  marketed  from 
the  farm  in  the  event  that  an  account, 
satisfactory  to  the  county  committee,  of 
such  disposition  is  not  furnished  other- 
wise and  the  allotment  next  established 
for  such  farm  shall  be  reduced  as  pro- 
vided in  §  729.824. 

(b)  Report  of  marketing  green-  pea- 
nuts. (1)  The  operator  of  each  farm 
from  which  green  peanuts  are  marketed 
shall  within  15  days  after  the  marketing 
of  green  peanuts  is  generally  complete 
in  the  county,  and  at  such  other  date(s) 
as  may  be  requested  by  the  county  office 
manager,  file  with  the  county  committee 
a  written  report  containing  a  record  of 
the  peanuts  marketed  from  the  farm 
before  drying  or  removal  of  moisture  by 
natural  or  artificial  means  for  consump- 
tion exclusively  as  boiled  peanuts.  Such 
written  report  shall  show  for  the  farm: 
(i)  The  number  of  acres  on  the  farm 
planted  to  peanuts; 

(ii)  The  acreage  on  the  fariti  from 
which  peanuts  were  marketed  as  green 
peanuts ; 

(iii)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
green  peanuts  was  marketed,  the  type 
and  quantity  in  each  lot  marketed  and 
the  date  marketed:  Provided.  That 
where  green  peanuts  are  marketed  by  the 
producer  in  small  lots  direct  to  con- 
sumers, such  as  in  the  case  of  local  street 
sales,  the  report  may  be  made  as  either 
a  daily  or  weekly  summary  of  the  quan- 
tity so  marketed  and  the  name  and  ad- 
dress of  each  buyer  need  not  be  shown 
but  in  Ueu  thereof  the  place  of  marketing 
shall  be  shown. 

(2)  Failure  to  file  any  report  of  the 
marketing  of  green  peanuts  as  required 
by  this  subsection,  or  the  filing  of  a  re- 
port which  the  county  committee  finds 
to  be  false,  shall  constitute  failure  to 
account  for  the  disposition  of  the  pea- 
nuts produced  on  the  acreage  involved 
and  such  acreage  shall  not  be  deducted 
in  determining  the  farm  peanut  acreage, 
(c)   Additional  reports  by  producers. 
(1)    In  addition  to  any  other  reports 
which  may  be  required  under  §§  729.840 
to  729.865  the  operator  of  each  farm  or 
any  other  producer  on  the  farm  (even 
though  the  farm  has  no  excess  acreage) 
shall,  upon   written  request   from  the 
State  administrative  officer  sent  by  certi- 
fied mail  to  such  person  at  his  last  known 
address,  furnish  the  Secretary  a  written 
report  of  the  disposition  made  of  all  pea- 
nuts produced  on  the  farm  by  sending 
the  same  to  the  ASC  State  office  within 
15  days  after  the  request  for  such  report 
was  deposited  in  the  United  States  mails. 
Such  wTitten  report  shall  show  for  the 
farm: 

(i)  The  farm  peanut  acreage  as  de- 
fined in  §  729.811  (p) ; 
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(il)  The  total  production  of  peanuts; 
(iii)  The  name  and  address  of  the 
buyer  to  or  through  whom  each  lot  of 
peanuts  was  marketed,  the  number  of 
pounds  marketed  in  each  lot,  and  the 
date  marketed:  Provided,  That  where 
peanuts  are  marketed  in  small  lots  to 
numerous  persons  who  are  not  estab- 
lished commercial  buyers  of  peanuts  the 
report  may  be  made  as  either  a  daily 
or  w^eekly  summary  of  the  number  of 
pounds  marketed  and  the  name  and  ad- 
dress of  the  buyer (s)  need  not  be  shown 
but  in  lieu  thereof  the  place  of  market- 
ing shall  be  shown ; 

(iv)  The  quantity  and  disposition  of 
harvested  peanuts  not  marketed ;  and 

(V)  In  the  case  of  a  farm  for  w^hich 
an  agreement  was  approved  under 
§  729.855.  the  gross  value  received  for 
each  lot  of  peanuts. 

(2)  Failure  to  file  the  report  as  re- 
quested or  the  filing  of  a  report  which 
is  found  by  the  State  committee  to  be 
false  shall  constitute  failure  of  the  pro- 
ducer to  account  for  disposition  of  pea- 
nuts produced  on  the  farm  and  thejal- 
lotment  next  established  for  such  farm 
shall  be  reduced  as  provided  in  §  729.824. 

11.  Section  729.862  is  hereby  amended 
to  read  as  follows: 
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Part  730— Rice 


§  729.862    Examination  of  records  and 
reports.      Any    buyer,    warehouseman, 
processor,  or  common  carrier  of  peanuts, 
any  broker  or  dealer  in  peanuts,  any 
agent  marketing  peanuts  for  a  producer 
or   acquiring   peanuts   for   a    buyer   or 
dealer,  any  peanut  growers  cooperative 
association,  any  person  engaged  in  the 
business  of  cleaning,  shelling,  crushing, 
or   salting    peanuts    or    manufacturing 
peanut  products,  or  any  person  owning 
or  operating  a  peanut-picking  or  thresh- 
ing machine,  shall  make  available  for 
examination  upon  written  request  by  the 
Director,  the  State  administrative  officer, 
or  any  agent  of  the  Compliance  and  In- 
vestigation Division.  Commodity  Stabil- 
ization Service.  United  States  Depart- 
ment of  Agriculture,  such  books,  papers, 
records,  accounts,  correspondence,  con- 
tracts   documents,  and  memoranda  as 
the  Director,  the   State  administrative 
officer  or  such  agent  has  reason  to  be- 
lieve are  relevant  to  any  matter  under 
investigation   in    connection    with    en- 
forcement of  the  act  and  regulations 
issued  thereunder  and  which  are  within 
the  control  of  such  person. 
(Sec.   375,   52   Stat.   38.   66.   as   amended;    7 
U.  S.  C.    1375.     Interpret  or  apply  sec.  373. 
52  Stat.  38,  65.  as  amended;   sees.  358,  359. 
55  Stat.  88.  90.  as  amended;  sec.  377.  70  Stat. 
206.  as  amended;  7  U.  S.  C.  1373.  1358.  1359, 
1377) 

Note:  The  record -keeping  and  reporting 
requirements  of  this  amendment  have  been 
approved  by,  and  subsequent  reporting  re- 
quirements will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington.  D.  C,  this  22d 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


SUBPART— REGULATIONS  PERTAINING  TO  PRO- 
DUCER AND  FARM  ACREAGE  ALLOTMENTS 
AND  NORMAL  YIELDS  FOR  THE   1958   CROP 

OF  RICE 

CENERAIj 

Bee. 

730.910  Basis  and  purpose. 

730.911  Definitions. 

730.912  Extent  of  calculations  and  rule  or 

fractions. 

730.913  Forms  and  Instructions. 

730.914  Supervision,  review,  and  approval  by 

State  committees. 

FARM   ACREAGE   ALLOTMENTS  BASED  ON  PAST 
PRODUCTION  OF  RICE  BT  PRODUCERS 

730.915  Report  of  producer  data. 

730.916  Establishment  of  base  acreages  for 

old  producers-. 

730.917  Determination  of  allotments  for  old 

producers. 
730518    Determination    of    allotments    for 
new  producers. 

730.919  Notice  of  producer  allotment. 

730.920  The  right  to  appeal  producer  allot- 

ment to  county  and  State  com- 
mittees. 

730.921  Allocation  of  producer  allotments 

to  farms. 

730.922  Determination    of    allotments    for 

farms  to  which  producer  allot- 
ments have  been  allocated. 

730.923  Mailing  of  notices  of  allotments  for 

farms  to  which  producer  allot- 
ments have  been  allocated. 

730924  Release  and  reapportionment  of 
pro&ucer  rice  acreage  allotments. 

730.925  Succession  of  interest  in. producer 
allotments. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


IF.   R.   Doc.   67-8816;    Piled.   Oct.   25,    1957; 
8:46  a.  m.] 


FARM    ACREAGE    ALLOTMENTS    BASED    ON    PAST 
PRODUCTION  OF  EICE  ON  FARMS 

730.926  Report  of  farm  data. 

730. 927  Establishment  of  base  acreages  for 

old  farms. 

730.928  Determination  of  allotments  for  old 

farms. 

730.929  Determination    of    allotments    for 

new  farms. 

730.930  Mailing    of    1958    farm    aUotment    . 

notices. 

730.931  Allotment    for    farms    divided    or 

combined. 

730.932  Release     and     reapportionment     of 

farm  rice  acreage  allotments. 

MISCELLANEOUS 

730.933  Right  to  appeal  of  farm  allotment  to 

review  committee. 

730.934  Farm  normal  yields. 

730.935  Redelegatlon  of  authority. 

730.936  Applicability  of  regulations. 

AtTTHORiTY:  5§  730.910  to  730936  Issued  un- 
der sec.  375.  52  Stat.  66;  7  U.  S.  C.  1375.  In- 
terpret or  apply  sees.  301.  353,  363.  377.  52 
Stat  38.  61;  63.  as  amended.  70  Stat.  206;  7 
U.  S.  C.  1301,  1353,  1363,  1377. 

GENERAL 

§  730.910  Basis  and  purpose,  (a)  The 
regulations  contained  in  §§730.910  to 
730.936,  inclusive,  are  issued  pursuant 
to  and  in  accordance  with  the  Agricul- 
tural Adjustment  ,  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  farm  acreage  allotments  and  normal 
yields  for  the  1958  crop  of  rice.  The 
purpose  of  the  regulations  in  this  sub- 
part is  to  provide  the  procedure  for  ap- 
portioning in  the  States  of  California. 
Florida.  North  Carolina,  Tennessee,  and 
Texas,  the  1958  State  rice  acreage  allot- 
ments among  rice  producers  in  the  State, 
and,  in  the  States  of  Arkansas,  Illinois. 
Louisiana.  Mississippi.  Missouri,  Okla- 
homa, and  South  Carolina,  the  appor- 
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tionment  of  the  1958  county  rice  acreaga 
allotments  among  farms  In  the  county. 
In  the  latter  group  of  States  the  respec- 
tive State  committees  have  recom- 
mended that  the  farm  acreage  allot- 
ments be  determined  on  the  basis  of  the 
past  production  of  rice  on  farms  and 
the  acreage  allotments  previously  estab- 
lished for  farms  in  lieu  of  the  past  pro- 
duction of  rice  by  producers  on  farms 
and  acreage  allotments  previously  estab- 
lished for  the  producers,  and  the  Sec- 
retary has  determined  that  such  action 
will  facilitate  the  effective  administra- 
tion of  the  act. 

(b)  In  view  of  the  provisions  of  the  act 
which  preclude  any  acreage  planted  to 
rice  In  excess  of  the  farm  acreage  allot- 
ment being  taken  into  account  in  estab- 
lishing State,  county,  and  farm  acreage 
allotments  and  the  recently  enacted  Pub- 
lic Law  85-266  which  requires  that,  with 
a  minor  exception,  the  entire  farm  allot- 
ment (excluding  released  and  reappor- 
tioned acreage)  be  considered  planted  to 
rice  in  1957  for  the  purpose  of  determin- 
ing future  State,  county  and  farm  allot- 
ments, the  acreage  planted  or  considered 
planted  to  rice  on  any  farm  in  1957  is 
indicative  of  the  past  production  of  rice 
on  farms,  of  the  producer's  shares  there- 
in, and  of  allotments  previously  estab- 
lished. Accordingly,  such  acreages,  ex- 
cept where  limited  adjustments  are  nec- 
essary to  reflect  the  statutory  factors  for 
the  establishment  of  allotments  other 
than  the  past  production  of  rice  and  al- 
lotments previously  established  will  be 
the  1958  base  acreages  for  producer  or 
farms,  as  applicable.  Individual  adjust- 
ments shall  be  limited  to  10  per  cent  of 
the  1957  farm  or  producer  rice  acreage 
allotment,  as  applicable. 

(c)  Prior  to  preparing  the  regulations 
In  this  subpart,  public  notice  (22  F.  R. 
6465)  was  given  In  accordance  with  the 
Administrative  Procedure  Act  (5  U.  S.  C, 
1003).  The  data,  views,  and  recommen- 
dations pertaining  to  the  regulations  in 
this  subpart  which  were  submitted  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended. 

5  730.911  Defiinitions.  As  used  in  the 
regulations  in  this  subpart  and  in  all  in- 
structions, forms  and  documents  in  con- 
nection therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meaning  assigned  to  them  unless  the 
context  or  subject  matter  otherwise  re- 
quires. 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  oflBcer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(c)  Committees:  (1)  "Community 
committee"  means  the  persons  elected 
within  a  community  as  the  community 
committee,  pursuant  to  the  regulations 
governing  the  selection  and  functions  of 
Agricultural  Stabilization  and  Conserva- 
tion county  and  community  committees 
imder  section  8  (b>  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended. 
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(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  (b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(3)  "State  committee"  means  the  per- 
sons In  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabilization  and 
Conservation  State  committee  under  sec- 
tion 8  (b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended. 

(d)  "Farm"  means  a  farm  as  defined 
in  regulations  governing  determination 
of  acreage  and  performance  (Part  718 
of  this  chapter:  22  F.  R.  3747,  7418). 

(e )  "Cropland"  means  cropland  as  de- 
fined in  regulations  governing  determi- 
nation of  acreage  and  performance  ( Part 
718  of  this  chapter;  22  F.  R.  3747,  7418). 

<f)  "Developed  rice  land"  means  crop- 
land on  which  rice  has  been  produced 
and  for  which  water  and  other  irrigation 
facilities  are  readily  available  for  the 
production  of  rice  in  1958. 

(g)  "Old  farm"  means  any  farm  on 
which  there  was  rice  acreage,  including 
any  acreage  considered  as  rice  acreage 
under  the  provisions  of  section  106  (a) 
or  112  (2)  of  the  Soil  Bank  Act  or  section 
377  of  the  Act,  during  any  one  or  more  of 
the  years  1953,  1954,  1955,  1956  or  1957. 

(h)  "New  farm  '  means  any  farm  other 
than  one  defined  under  paragraph  (g) 
of  this  section  and  for  which  an  allot- 
ment Is  requested  for  the  production  of 
rice  in  1958. 

(i)  "Old  producer"  means  any  person 
engaged  in  the  production  of  rice  during 
one  or  more  of  the  years  1953,  1954,  1955, 
1956  or  1957,  including  any  person  who 
was  engaged  in  the  production  of  rice  in 
1955,  1956  or  1957  on  t.  farm  for  which 
no  rice  acreage  allotment  was  deter- 
mined for  such  year. 

(j)  "New  producer"  means  any  pro- 
ducer other  than  one  defined  under  par- 
agraph (i)  of  this  section  who  requests 
an  allotment  for  the  production  of  rice 
In  1958. 

<k)  "Engaged  In  the  production  of 
rice"  means  actively  participating  as 
landlord,  tenant,  or  sharecropper  in  the 
conduct  of  the  farming  operations  nec- 
essary to  produce  and  harvest  a  crop  of 
rice  on  a  farm  and  the  sharing  in  a  pre- 
determined and  fixed  portion  of  the  rice 
crop,  or  the  proceeds  thereof,  at  the  time 
of  harvest  by  virtue  of  having  con- 
tributed in  the  capacity  of  landlord,  ten- 
ant, or  sharecropper,  the  land,  labor, 
water  or  equipment  necessary  for  the 
production  of  the  rice  crop.  Any  land- 
owner and  any  producer,  Including  a  ten- 
ant, who  holds  a  lease  or  rental  agree- 
ment, provided  the  land  under  lease  or 
rental  agreement  meets  the  definition  of 
developed  rice  land,  who  requests  the 
allocation  of  his  producer  allotment  to 
a  farm  for  the  purpose  of  diverting  an 
acreage  from  the  production  of  rice  un- 
der the  Soil  Bank  acreage  reserve  or 
conservation  reserve  programs  or  pre- 
serving his  allotment  shall  be  considered 
to  be  engaged  in  the  production  of  rice. 
Any  person  who  shares  in  a  rice  crop  by 
virtue  of  an  assignment  of  the  crop  for 


furnishing  equipment,  seed,  fertilizer' 
or  supplies  (other  than  irrigation  water) | 
or  as  security  for  cash  or  credit  advanced 
or  for  furnishing  labor  only  for  a  par- 
ticular phase  of  production,  or  any  ten- 
ant who  the  county  committee  finds  not 
to  be  actively  participating  In  the  con- 
duct of  the  farming  operations  on  a  farm 
to  which  such  tenant  has  allocated  allot- 
ment acreage  shall  not  be  deemed  to  be 
engaged  in  the  production  of  rice. 

U)  "Rice  acreage"  means  the  acreage 
planted  to  rice  and  the  acreage  of  volun- 
teer rice  which  reaches  maturity,  ex- 
cluding (1)  any  acreage  of  non-irrigated 
rice  of  three  acres  or  less,  (2)  any  acre- 
age of  sweet,  glutenous,  or  candy  rice 
commonly  known  as  Mochl  Gomi,  O) 
any  acreage  of  rice  grown  for  experi- 
mental purposes  only  by  or  under  con- 
tract to  a  publicly  owned  agricultural 
experiment  station.  (4)  any  acreage  of 
rice  grown  by  any  Federal  or  State  wild- 
life refuge  farm  where  all  rice  on  the 
farm  is  produced  solely  for  wildlife  feed 
or  seed  for  the  production  of  wildlife  feed 
on  such  wildlife  refuge  farm,  and  (5)  any 
acreage  planted  to  rice  in  excess  of  the 
farm  rice  acreage  allotment,  or  when  ap- 
plicable, the  permitted  acreage  of  rice 
under  an  acreage  reserve  agieement  or 
conservation  reserve  contract  under  the 
Soil  Bank  program  which  is  destroyed  or 
otherwise  handled  or  treated  (by  the 
producer  or  from  some  cause  beyond  his 
controli  not  later  than  the  date  estab- 
lished by  the  county  committee  with  the 
approval  of  the  State  committee  so  that 
rice  cannot  be  harvested  therefrom. 

(m)  "Rice  history  acreage"  means: 
a)  for  1953  and  1954.  the  rice  acreage  on 
the  farm:  (2)  for  1955  the  acreage  deter- 
mined for  the  farm  as  provided  by 
§§730.716  (a)  and  730.724  (a)  of  the 
1956  rice  acreage  allotment  regulations 
issued  by  the  Secretary  (21  F.  R.  73.  76) ; 
(3)  for  1956  the  acreage  determined  for 
the  farm  as  provided  by  §§730.816  (a) 
and  730.824  (a)  of  the  1957  rice  acreage 
allotment  regulations  issued  by  the  Sec- 
retary (21  F.  R.  8423) ;  and  (4)  for  1957 
the  acreage  determined  for  the  farm  as 
provided  by  §§  730.916  id)  and  730.927 
(c). 

(n)  "Producer"  means  any  person  en- 
gaged in  the  production  of  rice  as  land- 
lord, tenant,  or  sharecropper,  and  in- 
cludes a  person  owning  and  op>erating 
his  own  farm:  a  tenant  operating  a  farm 
rented  for  cash,  a  tenant  operating  a 
farm  imder  a  crop-share  lease,  contract, 
or  agreement,  a  landlord  leasing  to  share 
tenants:  and  a  person  or  irrigation  com- 
pany furnishing  water  for  a  share  of  the 
crop  or  the  proceeds  thereof.  For  pur- 
poses of  the  regulations  In  this  subpart, 
the  term  "tenant"  shall  be  deemed  to 
Include  a  person  or  Irrigation  company 
furnishing  water  for  a  share  of  the  rice 
crop  or  the  proceeds  thereof. 

(0)  "Person"  means  an  Individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business  enter- 
prise or  legal  entity  and,  whenever,  ap- 
plicable, a  State,  a  political  subdivision 
of  a  State,  the  Federal  Government,  or 
any  agency  thereof. 

(p)  "Tenant"  means  a  producer  who 
Is  engaged  in  the  production  of  rice  on 
land  owned  by  another,  paying  rent 
either  in  cash  or  in  shares  of  the  rice 
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crop,  and  also  includes  an  irrigation  com- 
pany which  furnishes  water  for  a  share 
of  the  crop. 

(q)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(r)  "Producer  State"  means  the  States 
of  California,  Florida,  North  Carolina. 
Tennessee,  and  Texas  in  which  1958  farm 
rice  acreage  allotments  are  determined 
on  the  basis  of  past  production  of  rice 
in  the  State  by  the  producer  on  the  farm 
and  the  acreage  allotments  previously 
established  in  the  State  for  the  producer, 
(s)  "Farm  State"  means  the  States 
of  Arkansas.  Illinois,  Louisiana,  Missis- 
sippi. Missouri,  Oklahoma,  and  South 
Carolina  in  which  1958  farm  rice  acre- 
age allotments  are  determined  on  the 
basis  of  past  production  of  rice  on  the 
farm  and  the  acreage  allotments  pre- 
viously established  for  the  farm  In  lieu 
of  past  production  of  rice  by  the  pro- 
ducer and  the  acreage  allotments  pre- 
viously established  for  the  producer. 

§  730.912    Extent  of  calculations  and 
rule  of  fractions.    All  rice  acreage  allot- 
ments and  other  computations  shall  be 
computed  to  three   places   beyond  the 
decimal  point  and  rounded  to  tenths  of 
acres.      Fractions    of    fifty-one    thou- 
sandths of  an  acre   or  more  shall  be 
rounded  upward,  and  fractions  of  less 
than  fifty-one  thousandths  of  an  acre 
shall  be  dropped.    For  example,  39  051 
would  be  39.1  and  39.050  would  be  39.0. 
§730.913    Forms    and    instructions. 
The  Director  of  the  Grain  Division,  Com- 
modity Stabilization  Service,  shall  cause 
to  be  prepared  and  Issued  such  forms  as 
may   be   deemed   necessary    and    shall 
cause  to  be  prepared  such  Instructions 
with  respect  to  Internal  management  as 
are  necessary  for  carrying  out  the  regu- 
lations in  this  subpart.    The  forms  and 
instructions  shall  be  approved  by,  and 
the  instructions  shall  be  issued  by,  the 
Deputy  Administrator.  Production  Ad- 
justment, Commodity  Stabilization 
Service. 

S  730.914  Supervision,  review,  and 
approval  by  State  committees.  State 
committees  shall  have  over-all  respon- 
sibility for  the  administration  of  the  reg- 
ulations herein  in  their  respective  States." 
All  acreage  allotments  shall  be  reviewed 
by  the  State  committee  or  on  behalf  of 
the  State  committee  by  the  State  admin- 
istrative officer,  program  specialist,  or 
farmer  fieldman  who  may  revise  or  re- 
quire revision  of  a"ny  determination  made 
under  the  regulations  In  this  subpart. 
All  acreage  allotments  for  rice  shall  be 
approved  by  the  State  committee  or  on 
behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fieldman  and  no 
official  notice  thereof  shall  be  mailed 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

F.«iRM  ACREAGE  ALLOTMENTS  BASED  O^  PAST 
PRODUCTION  OF  RICE  BY  PRODUCERS 

§  730.915  Report  of  producer  data. 
In  a  producer  State,  each  producer,  to 
the  extent  that  such  Information  Is 
found  necessary  and  is  not  already  avail- 
able to  the  county  committee,  shall  fur- 
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nlsh  the  county  committee  of  the  county 
in  which  such  producer  is  or  will  be 
engaged  In  the  production  of  rice  in  1958 
the  names,  addresses,  and  acreage  shares 
of  other  persons  having  an  interest  in 
each  rice  crop  in  which  such  producer 
shared  during  the  years  1953  through 
1957.  Information  not  so  furnished 
shall  be  determined  or  appraised  by  the 
county  committees  on  the  basis  of  rec- 
ords In  the  county  offices,  available  pro- 
duction and  sales  records,  and  other 
available  Information. 


§  730.916      Establishment      of      base 
acreages  for  old  producers — (a)    Basic 
factors.    In  a  producer  State,  the  past 
production  of  rice  In  the  State  by  the 
producer  on  farms  and  the  acreage  al- 
lotments previously  established  In  the 
State  for  such  producer;  abnormal  con- 
ditions affecting  acreage;   land,  labor, 
and  equipment  available  for  the  produc- 
tion of  rice;  crop-rotation  practices  and 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  rice,  are  the 
factors  for  apportioning  the  State  rice 
acreage  allotment,  less  appropriate  re- 
serves, to  farms  owned  or  operated  by 
persons  who  have  produced  rice  in  any 
one  of  the  five  calendar  years  Immedi- 
ately preceding  the  year  for  which  the 
allotment    Is    determined.      To    reflect 
these   factors,   the    county   committee, 
with  the  approval  of  the  State  commit- 
tee, shall  establish  a  1958  base  acreage 
of  rice  for  each  old  producer  In   the 
county.    Prior  to  establishing  such  base 
acreages  In  the  county   for   1958.  the 
county  committee  shall,  in  accordance 
with  paragraphs   (b),   (c)    and   (d)    of 
this  section,  establish  for  each  farm  for 
which  a  1957  farm  rice  acreage  allot- 
ment was  determined  under  §  730.817  or 
§  730.818   of    the    1957   regulations    for 
establishment  of  rice  acreage  allotments 
(21  F.  R.  8423),  and  for  each  farm  on 
which  an  acreage  was  planted  to  rice  in 
1957  and  for  which  no  farm  rice  acreage 
allotment  was  determined  ( 1  >  the  acre- 
age planted  or  considered   planted   to 
rice  on  the  farm  In  1957,  (2)  the  acreage 
planted     and    diverted    or    considered 
planted  and  diverted  from  the  produc- 
tion of  rice  on  the  farm  In  1957,  and  (3) 
each  producer's  share  of  such^acreages. 
(b)  Acreage    planted    or    considered 
planted  to  rice  on  the  farm  in  1957. 
The     acreage    planted    or    considered 
planted  to  rice  on  any  farm  In  1957  shall 
be  the  1957  farm  rice  acreage  allotment 
established  under  §  730.819  or  §  730.820, 
as  applicable,  of  the  1957  regulations  for 
the  establishment  of  rice  acreage  allot- 
ments, except  as  provided  for  In  sub- 
paragraph (1),  (2)  or  (3)  of  this  para- 
graph. 

(1)  If  the  1957  farm  rice  acreage  al- 
lotment on  any  farm  is  underplanted  In 
1957  for  the  purpose  of  reducing  an 
amount  of  rice  from  a  prior  crop  which 
was  previously  stored  to  postpone  or 
avoid  payment  of  a  marketing  quota 
penalty,  incurred  by  overplanting  the 
farm  rice  acreage  allotment  In  any  year 
prior  to  1957,  the  acreage  planted  or  con- 
sidered planted  to  rice  on  such  farm  in 
1957  shall  be  the  rice  acreage  on  the 
farm,  and  the  acreage,  if  any,  diverted 
from  the  production  of  rice  through  par- 
ticipation in  the  Soil  Bank  under  a  1957 
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acreage  reserve  agreement  and/or  con- 
servation reserve  contract. 

(2)  The  acreage  diverted  from  the 
production  of  rice  'nder  a  1957  acreage 
reserve  agreement  on  any  farm  In  1957 
shall  be  the  smaller  of  d)  the  rice  acre- 
age entered  on  the  1957  acreage  reserve 
agreement  or  (ID  the  1957'  farm  rice 
acreage  allotment  minus  the  acreage  ac- 
tually devoted  to  rice  on  the  farm. 

(3)  The   acreage   diverted   from   the 
production  of  rice  under  a  1957  conser- 
vation reserve  contract  on  any  farm  in 
1957  shall  be  the  acreage,  if  any,  which 
represents  the  percentage  of  the  total 
acreage  credited  to  the  farm  because  of 
participation  In  the  conservation  reserve 
program  that  Is  credited  to  rice  because 
of  underplanting  the  farm  rice  acreage 
allotment.    Such  total  acreage  credited 
to  the  farm  shall  be  the  smallest  of  (I) 
the  acreage  determined  to  be  under  a 
conservation  reserve  contract  at  the  reg- 
ular rate;  (ID  the  reduction  in  the  Soil 
Bank  base  crops  from  the  farm's  Soil 
Bank  base;  or  (111)  the  amount  by  which 
the  sum  of  the  acreage  allotments  for  the 
farm  for  which  such  allotments  have  not 
been  considered  planted  under  the  pro- 
visions of  section  377  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  ex- 
ceeds (a)   the  acreage  actually  devoted 
to  such  crops  on  the  farm,  plus  (b)  the 
acreage.  If  any.  credited  to  the  acreage 
reserve  program  on  the  farm. 

(4)  Notwithstanding  any  provision 
herein,  the  acreage  planted  or  considered 
planted  to  rice  on  any  farm  shall  not  ex- 
ceed the  1957  farm  rice  acreage  allot- 
ment referred  to  In  this  section. 

(c)  Producer's  share  of  the  acreage 
planted,  or  considered  planted  to  rice  on 
any  farm  in  1957  and  the  acreage,  if  any, 
released  for  reapportionment,  d)  The 
acreage  planted  or  considered  planted  to 
rice  as  determined  under  paragraph  (b) 
of  this  section  for  any  farm  for  1957 
shall  be  divided  among  the  producers 
who  are  engaged  In  the  production  of  rice 
on  the  farm  in  1957  in  the  same  propor- 
tion that  each  producer's  preliminary 
rice  acreage  allotment,  or  part  thereof, 
allocated  to  such  farm  bears  to  the  1957 
farm  rice  acreage  allotment  established 
for  such  farm. 

(2)  Any  preliminary  rice  acreage  al- 
lotment voluntarily  released  by  a  pro- 
ducer to  the  county  committee  for  re- 
apportionment to  farms  under  §  730.821 
of  the  1957  regulations  for  establishment 
of  »ce  acreag:e  allotments  shall  be  added 
to  such  producer's  share  of  the  acreage 
planted  or  considered  planted  to  rice  on 
farms  In  1957  as  determined  under  sub- 
paragraph (1)  of  this  paragraph. 

(d)  Acreage  planted  and  diverted  or 
considered  planted  and  diverted  from  the 
production  of  rice  on  any  farm  m.J957. 
( 1 )  The  acreage  planted  and  diverted  or 
considered  planted  and  diverted  from 
the  production  of  rice  on  any  farm  In 
1957,  for  which  the  1957  rice  acreage 
on  the  farm  Is  not  knowingly  in  excess 
of  the  1957  farm  rice  acreage  allotment 
established  in  accordance  with  §  730.819, 
§  730.820  or  §  730.821.  as  applicable,  of 
the  1957  regulations  for  establishment  of 
rice  acreage  allotments,  shall  be  deter- 
mined by  multiplying  the  acreage 
planted,  or  considered  planted  to  rice  on 
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the  farm  In  1957,  as  determined  under 
paragraph  <h>  of  this  section,  by  a  di- 
version credit  factor.  Such  diversion 
credit  factor  shall  be  a  decimal  fraction 
computed  and  rounded  to  four  places  be- 
yond the  decimal  jx)int  and  will  be  ob- 
tained by  dividing  the  State  allotment 
proration  factor  into  1.0000. 

(2)  Any  farm  on  which  the  1957  farm 
rice  acreage  allotment,  established  in  ac- 
cordance with  §  730.819,  §  730.820  or 
§  730.821,  as  applicable,  of  the  1957  reg- 
ulations for  establishment  of  rice  acre- 
age allotments,  was  knowingly  exceeded 
the  1957  farm  history  acreage  for  such 
farm  shall  be  an  acreage  equal  to  the 
1957  rice  acreage  allotment  established 
in  accordance  with  §  730.819  or  §  730.820, 
as  applicable,  for  such  farm  or  a  zero 
in  the  event  no  1957  farm  rice  acreage 
allotment  was  established  for  sjch  farm. 

(3)  The  acreage  planted  and  diverted 
or  considered  planted  and  diverted  from 
the  production  of  rice  on  any  farm,  as 
determined  under  subparagraph  (1)  or 
(2)  of  this  paragraph,  shall  hereinafter 
be  referred  to  as  the  1957  farm  rice  his- 
tory acreage  for  such  farm. 

<e)  Producers  share  of  the  acreage 
planted  and  diverted  or  considered 
planted  and  diverted  from  the  production 
of  rice  on  the  farm  in  1957.  ( 1 )  The  1957 
farm  rice  history  acreage  for  any  farm 
as  determined  under  paragraph  (d)  (1) 
or  (2)  of  this  section  shall  be  divided 
among  the  producers  who  are  engaged 
in  the  production  of  rice  on  the  farm  in 
1957  in  the  same  proportion  that  each 
producer's  preliminary  rice  acreage  al- 
lotment allocated  to  such  farm  bears  to 
the  1957  farm  rice  acreage  allotment  es- 
tablished for  such  farm. 

(2)  Any  preliminary  rice  acreage  al- 
lotment voluntarily  released  by  a  pro- 
ducer to  the  county  committee  for  reap- 
portionment to  farms  under  §  730.821  of 
the  1957  regulations  for  establishment 
of  rice  acreage  allotments  shall  be  multi- 
plied by  the  State  diversion  credit  factor 
and  the  result  added  to  such  producer's 
share  of  1957  farm  rice  history  acreage 
determined  for  the  producer  under  sub- 
paragraph (1)  of  this  paragraph. 

(3)  The  acreage  determined  under 
subparagraphs  (1)  and  (2)  of  this  para- 
srraph,  shall  hereinafter  be  referred  to 
as  the  1957  producer  rice  history  acreage 
for  such  producer. 

(f )  Recommended  producer  base  acre- 
age. (1)  If  the  county  committee  finds 
for  any  old  producer  that  such  producer's 
share  of  the  acreage  planted  or  consid- 
ered planted  to  rice  on  farms  on  which 
he  was  a  producer  in  1957,  including  any 
acreage  released  by  such  producer  for  re- 
apportiomnent.  adequately  reflects  the 
factors  referred  to  in  paragraph  (a)  of 
this  section  such  acreage  shall  be  the 
1958  recommended  base  acreage  for  the 
producer.  In  making  such  finding  the 
county  committee  shall  take  into  consid- 
eration the  factors  referred  to  in  subpar- 
agraph (2)  of  this  paragraph. 

(2)  If  the  county  committee  finds  for 
any  old  producer  that  such  producer's 
share  of  the  acreage  planted  or  con- 
sidered planted  to  rice  on  the  farms  on 
which  he  was  a  producer  in  1957,  in- 
cluding any  acreage  released  by  such 
producer  for  reapportionment,  does  not 
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adequately  reflect  the  factors  referred 
to  in  paragraph  (a)  of  this  section  be- 
cause the  acreage  planted  or  considered 
planted  to  rice  in  1957  on  such  farms  is 
substantially  above  or  below  the  1957 
rice  acreage  planted  or  considered 
planted  to  rice  on  other  farms  in  the 
county  which  are  similar  with  respect 
to: 

(i)  The  acreage  of  developed  rice  land 
on  the  farm; 

(ii)  The  number  of  rice  producing 
tenants  or  other  labor  on  the  farm; 

(iii)  The  equipment  available  for  pro- 
ducing the  rice  crop; 

(iv)  The  soil,  water  and  other  physical 
factors  afifecting  the  production  of  rice; 
or 

(v)  An  established  crop  rotation  sy- 
stem being  carried  out  on  the  farm; 

the  producer's  share  of  the  acreage 
planted  or  considered  planted  to  rice  on 
farms  on  which  he  was  a  producer  in 
1957,  including  any  acreage  released  by 
such  producer  for  reapportionment, 
shall,  for  the  purposes  of  establishing  a 
1958  recommended  base  acreage,  be  ad- 
justed so  as  adequately  to  reflect  the 
factors  referred  to  in  paragraph  (a)  of 
this  seetion:  Provided.  That  in  no  case 
shall  such  adju.sted  acreage  exceed  110 
percent  or  be  less  than  90  percent  of  the 
1957  preliminary  rice  acreage  allotment 
for  such  producer,  except  that  if  a  pro- 
ducer planted  rice  in  1957  without  an 
allotment  or  planted  rice  in  a  farm  State 
during  the  period  1953  through  1957  but 
will  produce  rice  in  1958  in  a  producer 
State  the  1958  recommended  base  acre- 
age for  such  a  producer  shall  not  exceed 
the  1958  recommended  base  acreage 
established  or  which  might  have  been 
established  for  the  producer  if  he  had 
been  engaged  in  the  production  of  rice 
in  1957  as  a  new  producer. 

§  730.917  Determination  of  allot- 
ments  for  old  producers,  (a)  The  base 
acreages  of  rice  determined  for  pro- 
ducers under  §  730.916.  adjusted  pro 
rata  to  equal  the  State  allotment  minus 
(1)  a  reserve  established  by  the  State 
committee,  and  approved  by  the  Secre- 
tary of  not  to  exceed  3  per  centum  of 
the  State  allotment  for  new  producers, 
and  (2)  an  appropriate  reserve  estab- 
lished by  the  State  committee  and  ap- 
proved by  the  Secretary  of  not  to  exceed 
5  per  centum  of  the  State  allotment  for 
appeals  and  corrections,  missed  pro- 
ducers, and  adjustments  under  para- 
graph (b)  of  this  section,  except  as  may 
be  adjusted  under  paragraphs  (b)  and 
(c)  of  this  section,  shall  be  the  rice  acre- 
age allotments  for  old  producers.  If,  as 
a  result  of  corrections,  the  total  acreage 
allotted  to  producers  in  any  State  for 
which  corrections  are  made  is  less  than 
the  total  acreage  originally  allotted  to 
such  producers,  such  difference  in  acre- 
age shall  be  added  to  the  State  reserve 
for  appeals  and  corrections  provided  for 
In  this  paragraph  without  regard  to  the 
limitation  thereon. 

(b)  The  allotment  determined  for  any 
old  producer  under  paragraph  (a)  of  this 
section  may  be  Increased  if  the  State 
committee,  with  the  assistance  of  the 
county  committee,  determines  that  the 
allotment  is  small  In  relation  to  allot- 


ments established  for  other  old  producers 
In  the  county  on  the  basis  of  the  crop- 
rotation  practices,  the  land,  labor,  water 
and  equipment  available  for  the  produc- 
tion  of  rice,  and  the  soil  and  other  physi- 
cal factors  affecting  the  production  of 
rice  during  the  years  1953  through  1957- 
Provided.  That  such  Increased  allotments 
shall  not  exceed  the  allotments  deter- 
mined for  other  producers  in  the  county 
which  are  similarly  situated  with  respect 
to  the  factors  set  forth  above.  The  acre- 
age used  in  any  State  for  increasing  pro- 
ducers' allotments  under  this  paragraph 
shall  not  exceed  the  acreage  made  avail- 
able  therefor  under  paragraph  (a)  of 
this  section. 

(c)  The  acreage  allotment  determined 
for  any  producer  under  paragraph  (a) 
or  (b)  of  this  section  may  be  increased 
if  the  State  committee,  with  the  assist- 
ance of  the  county  committee,  deter- 
mines that  such  allotment  for  the 
producer  is  Inadequate  because  of  an 
InsuflBcient  State  acreage  allotment  or 
because  rice  was  not  planted  by  the 
producer  during  all  of  the  preceding  five 
years,  taking  into  consideration  the  pro- 
ducer's investment  in  equipment  and 
other  facilities  for  the  production  of  rice 
and  the  acreage  required  to  make  such 
allotment  for  the  producer  an  economic 
unit:  Provided,  That  the  total  of  such 
increases  in  allotments  under  this  para- 
graph shall  not  exceed  the  acreage,  if 
any.  made  available  to  the  State  from 
the  national  reserve  provided  for  by  sec- 
tion 353  (a)  of  the  act. 

§  730.918  Determination  of  allotments 
for  new  producers,  (a)  In  a  producer 
State,  the  State  committee,  with  the 
assistance  of  the  county  conmiittee,  shall 
determine  for  each  eligible  new  producer 
a  rice  acreage  allotment  and  allocate 
such  allotment  to  the  farm  or  farms  In 
accordance  with  the  provisions  of 
S  730.921, 

(b)  Each  person  desiring  a  rice  acre- 
age allotment  as  a  new  producer  shall 
file  ap  application  therefor  with  the 
county  committee  on  or  before  January 
31,  1958.  Each  such  application  shall 
contain  Information  as  follows:  the 
name,  address,  and  age  of  the  applicant; 
the  applicant's  past  experience  in  the 
production  of  rice;  the  acreage  allotment 
requested  by  the  applicant;  whether  ar- 
rangements have  been  made  for  the  land 
and  the  water  necessary  to  produce  a 
rice  crop;  the  equipment  owned  by  the 
applicant  or  otherwise  available  to  him 
for  producing  rice  In  1958;  the  reason 
the  applicant  was  not  engaged  in  the 
production  of  rice  during'  the  years  1953 
through  1957;  and  whether  the  applicant 
expects  to  derive  50  percent  or  more  of 
his  livelihood  in  1958  from  rice  farming 
operations. 

<c)  To  be  eligible  for  a  rice  acreage 
allotment  as  a  new  producer,  the  appli- 
cant must  have  filed  his  application  for 
an  allotment  on  or  before  the  date  pro- 
vided herein,  and  must  establish  to  the 
satisfaction  of  the  county  committee 
that  (1)  he  has  had  past  rice  producing 
experience;  (2)  he  has  previously  ar- 
ranged for  the  land  and  water  necessary 
for  the  production  of  rice  In  1958;  (3) 
he  owns  or  had  available  for  his  use 
adequate  equipment  for  producing  rice 
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in  1958:  ^4)  that  he  expects  to  derive 
50  percent  or  more  of  his  livelihood  in 
1958  from  farming  operations;  and  (5) 
he  has  not  filed  his  application  for  the 
purpose  of  obtaining  a  rice  acreage  al- 
lotment as  a  new  producer  which  would 
be  used,  if  obtained,  as  a  device  to  offset 
a  reduction  in  the  1958  rice  acreage  of 
an  old  producer  with  whom  he  was  pre- 
viously associated  in  financing,  produc- 
ing  or  marketing  rice. 

(d>  The  sum  of  the  acreages  allocated 
to  eligible  new  producers  in  a  State  shall 
not  exceed  the  reserve  established  by  the 
State  committee  in  accordance  with 
§730.917. 

5  730.919     Notice   of   producer   allot- 
ment     The    allotment    as   determined 
under   §  730.917   or   §  730.918.  as  appli- 
cable, for  each  producer,  when  approved 
by  or  on  behalf  of  the  State  committee, 
shall  be  the  official  producer  rice  acreage 
allotment     for    such     producer.      The 
county  committee  shaU  officially  notify 
each  producer,  at  his  last  known  address, 
of  the  producer  rice  acreage  allotment 
established  for  him.    Insofar  as  practi- 
cable all  producer  allotment  notices  In 
a  county  shall  be  mailed  on  the  same 
date  and  in  time  to  be  received  prior  to 
the  date  on  which  the  referendum  to 
determine  whether  farmers  favor  or  op- 
pose rice  marketing  quotas  will  be  held. 
/  copy  of  each  producer  allotment  no- 
tice approved  shall  be  maintained  for 
not  less  than  30  days  in  a  conspicuous 
place  in  the  county  office  and  shall  there- 
after be  kept  freely  available  for  public 
inspection  in  the  office  of  the  county 
committee. 

§  730.920     The  right  to  appeal  pro- 
ducer allotment   to   county   and   State 
committees.     Any  producer  in  a  pro- 
ducer State  who  is  dissatisfied  with  his 
1958   producer  rice   acreage   allotment 
mav.  within  15  days  after  the  date  of 
mailing  of  the  notice  of  such  allotment, 
file  an  appeal  in  writing  to  the  county 
committee  for  reconsideration  of  such  al- 
lotment.   If  the  appellant  is  dissatisfied 
with  the  decision  of  the  county  commit- 
tee with  respect  to  his  appeal,  he  may 
appeal  In  writing  to  the  State  committee 
within  15  days  after  the  date  of  mailing 
the  notice  of  the  decision  of  the  county 
committee.    The  decision  of  the  State 
committee  ^all  be  final  with   respect 
to  a  producer's  appeal  of  his  producer 
rice  acreage  allotment.    However,  when 
his  producer  allotment  has  been  allo- 
cated to  a  farm  and  he  has  been  officially 
notified  of  the  allotment  for  the  farm 
on  which  he  will  be  engaged  in  the  pro- 
duction of  rice,  he  may  file  an  applica- 
tion in  accordance  with  the  provisions 
of  S  730.933  for  a  review  of  the  farm  rice 
acreage  allotment. 
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§  730.921  Allocation  of  producer  al- 
lotments to  farms,  (a)  Each  producer 
who  desires  to  have  a  farm  rice  acreage 
allotment  established  for  a  farm  on 
which  he  will  be  engaged  in  the  produc- 
tion of  rice  in  1958  shall  file  a  request 
with  the  county  committee  for  allocat- 
ing his  producer  allotment  as  determined 
under  §730.917,  §  730.918  or  §730.920.  as 
applicable,  to  such  farm  or  farms.  Each 
such  request  shall  contain  the  name  (or 
code  nvunber)  of  the  State  and  county  in 


which  the  farm  Is  located  and  the  farm 
serial  number,  the  total  acreage  in  the 
farm,   the   cropland    acreage,   the   de- 
veloped rice  land  acreage,  the  name  and 
address  of  the  applicant,  the  name  and 
address  of  the  faiin  operator  and  the 
name  and  address  of  the  farm  owner 
where  different  from  the  farm  operator, 
the  location  of  the  farm,  the  applicant's 
1958  producer  rice  allotment,  the  rice 
acreage  allotment  to  be  allocated  to  the 
farm,  the  acreage  intended  to  be  planted 
by  the  applicant  on  the  farm  in  1958, 
the  applicant's  interest  in  the  rice  crop 
to  be  produced  on  the  farm  by  virtue 
of   furnishing    the   land,    labor,    water 
and/or  equipment,  the  applicant's  ca- 
pacity in  connection  with  the  rice  crop 
to  be  produced,  including  his  share  of 
the  crop  to  be  produced  as  the  result 
of    furnishing    the    land,    labor,    water 
and/or  equipment  and.  if  lyiown.  the 
names  and  addresses  of  any  other  per- 
sons who  will  have  an  interest  in  the 
1958  rice  crop  to  be  produced  on  the 
farm.  ^  ., 

(b)  In  the  event  a  producer  fails  or 
refuses  to  file  a  request  for  the  allocation 
of  his  producer  allotment  to  a  farm,  the 
county  committee,  after  a  reasonable  ef- 
fort to  obtain  a  request  from  such  pro- 
ducer has  been  made,  shall,  on  the  basis 
of  Information  available  to  it.  prepare 
the  application  on  the  producers  behalf 
and  allocate  his  allotment,  or  unallo- 
cated part  thereof,  to  the  farm  or  farms 
on  which  the  producer  is  engaged  in  the 
production  of  rice  for  the  purposes  of  ad- 
ministering the  provisions  of  the  acreage 
allotment    and    marketing    quota    pro- 
grams.   If  a  producer,  who  does  not  have 
a  producer  allotment,  or  who  is  not  eligi- 
ble for  an  allotment,  refuses  to  furnish 
the  county  committee  with  the  applicable 
Information  requested  herein  regarding 
his  farming  operations,  the  county  com- 
mltte  shall  prepare  a  request  on  his  be- 
half from  any  information  available  to 

it. 

(c)  The  State  committee,  with  the  as- 
sistance of  county  committees,  shall  al- 
locate the  allotment  determined  under 
§  730.917.  §  730.918  or  §  730.920.  as  appU- 
cable.  for  a  producer  to  the  farm  or 
farms  on  which  it  has  been  determined 
that  the  producer  will  be  engaged  in  the 
production  of  rice  in  1958.    The  sum  of 
the  producer  allotments  allocated  to  any 
farm,  adjusted  where  necessary  to  es- 
tablish an  allotment  for  the  farm  within 
its  capabilities  for  producing  rice  con- 
sistent with  practical  farming  operations, 
taking  into  consideration  crop-rotation 
practices,   the   land,   labor,   water   and 
equipment  available  for  the  production  of 
rice,  the  sizes  of  fields,  the  arrangement 
of  levees  and  drainage  facilities,  the  soil 
and  other  physical  factors  affecting  the 
production  of  rice  on  the  farm  in  1958, 
and  the  acreage  available  for  such  ad- 
justments, shall  be  the  official  farm  rice 
acreage  allotment  for  such  farm:  Pro- 
vided. That  the  total  acreage  allocated  to 
all  farms  for  any  producer  shall  not  ex- 
ceed such  producer's  1958  producer  allot- 
ment     determined      under      5  730.917, 
§  730.918  or  §  730.920,  as  applicable,  by 
more  than  5  per  centum   or  5   acres, 
whichever  is  larger:  And  provided  fur- 
ther. That  the  total  acreage  allocated  to 
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all  farms  for  any  new  producer  shall  not 
exceed  the  smaller  of  (1)  such  producer's 
1958  rice  acreage  allotment  including  the 
adjustment,  if  any,  under  this  para- 
graph, or  (2)  the  sum  of  the  producer's 
shares  in  the  acreages  planted  to  rice  in 
1958  by  the  new  producer  on  all  farms  in 
which  he  has  an  interest  in  the  acreage 
planted  to  rice.  The  svim  of  the  upward 
adjustments  in  allocated  acreages  under 
this  paragraph  shall  be  limited  to  the 
sum  of  the  downward  adjustments  that 
are  not  released  by  the  producer  for  re- 
apportionment to  other  farms  under 
§  730.924.  The  acreage  resulting  from 
the  reduction  of  new  producer  allotments 
under  this  section  shall  be  transferred 
to  the  reserve  available  to  the  State 
committee  for  appeals  and  corrections, 
missed  farms,  and  adjustments  under 
§  730.917. 

(d)   Before  approving  a  producer's  re- 
quest  for   the   allocation   of    allotment 
acreage  to  a  farm,  the  county  committee 
must  satisfy  itself  that  the  applicant  will 
be  actively  engaged  in  the  production  of 
rice  on  such  farm  or,  if  not,  that  he  is 
requesting  the  allocation  of  his  producer 
allotment  acreage  to  the  farm  for  the 
purpose  of  <  1 )  participating  in  the  Soil 
Bank  acreage  reserve  or  conservation  re- 
serve program,  or  (2)  in  order  that  his 
allotment  may  be  preserved  under  the 
provisions  of  Public  Law  266— 85th  Con- 
gress for  history  purposes.    To  be  con- 
sidered actively  engaged  in  the  produc- 
tion of  rice,  the  applicant  must  meet  the 
definition  of  the  term  "engaged  In  the 
production  of  rice"  as  stated  in  para- 
graph (k)   of  §  730.911.    No  request  for 
the    allocation    of    producer    allotment 
acreage  to  a  farm  by  a  tenant  will  be 
approved  unless  the  county  committee  is 
satisfied  that  such  tenant  will  be  making 
an  active  contribution  toward  the  pro- 
duction of  the  crop  on  the  farm  through- 
out the  normal  period  required  to  pro- 
■duce  and  harvest  a  crop  of  rice. 

(e)  If  the  county  committee  has  rea- 
son to  believe,  after  the  establishment 
of  any  farm  acreage  allotment  in  ac- 
cordance with  this  section,  that  a  tenant 
whose  allotment  acreage  was  allocated 
to  such  farm  is  not  in  fact  actively  par- 
ticipating in  the  production  of  the  rice 
crop  which  Is   being  produced  on  the 
farm,  a  hearing  shall  be  scheduled  by 
the  county  committee  and  the  tenant 
shall  be  invited  to  be  present,  or  to  be 
represented,  at  which  time  he  shall  be 
given  an  opportunity  to  substantiate  his 
claim  that  he  is  engaged  in  the  produc- 
tion of  rice  on  the  farm  as  was  stated  at 
the  time  of  filing  his  request  for  the 
allocation  of  his  producer  allotment  to 
the    farm.     If    the   county    committee 
finds  that  such  tenant  is  not  actively 
participating  in  the  production  of  the 
rice  crop  on  the  farm,  except  where  allo- 
cation was  made  for  the  purpose  of  the 
Soil  Bank  or  for   the   preservation  of 
acreage,  and  therefore  not  considered 
engaged  in  the  production  of  rice  on 
such  farm,  it  shall  with  the  approval  of 
the   State    committee   recall   the    pro- 
ducer's   allotment    acreage    previously 
allocated  to  the  farm  and  adjust  the 
farm  rice  acreage  allotment  accordingly. 
The  county  committee.  Immediately  fol- 
lowing the  State  committee's  approval 
of  such  action,  shall  notify  the  farm 
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operator  of  the  revised  farm  acreage 
allotment.  Such  notice  shall  be  on  an 
oflQcial  Form  MQ-24  and  will  be  accom- 
panied by  a  letter  of  explanation  as  to 
the  reason  such  action  was  taken  to 
reduce  the  farm  acreage  allotment.  A 
copy  of  the  notice  and  letter  shall  be 
forwarded  to  all  persons  engaged  in  the 
production  of  rice  on  the  farm.  Any 
allotment  acreage  recalled  by  the  county 
committee  under  this  section  shall  not 
be  available  for  apportiormient  or  re- 
allocation to  any  other  farm. 

§  730.922  Determination  of  allot- 
ments for  farms  to  which  producer  al- 
lotments have  been  allocated.  The  sum 
of  the  rice  acreage  allotments  deter- 
mined for  both  old  and  new  producers 
that  are  allocated  to  any  farm  under 
8  730.921,  Including  the  adjustments,  if 
any,  as  provided  for  under  paragraph 
(c)  of  such  section,  shall  be  the  1958 
farm  rice  acreage  allotment  for  such 
farm.  The  sum  of  the  farm  rice  acreage 
allotments  so  determined  in  any  pro- 
ducer State  shall  not  exceed  the  State 
rice  acreage  allotment  for  such  State 
and  the  acreage,  if  any,  made  available 
to  the  State  from  the  national  reserve 
provided  for  by  section  353  (a)  of  the 
act,  minus  any  balance  which  Is  held 
in  reserve  for  appeals,  corrections,  and 
missed  producers. 

§  730.923  Mailing  of  notices  of  allot- 
ments for  farms  to  which  producer  al- 
lotments have  been  allocated.  An  ofiQcial 
notice  of  the  1958  farm  rice  acreage  al- 
lotment established  for  a  farm  in  accord- 
ance with  §  730.922  shall  be  mailed  by 
the  county  committee  to  the  operator 
of  the  farm  and  to  all  other  persons  who 
will  be  engaged  in  the  production  of  rice 
on  such  farm  in  1958.  A  copy  of  each 
farm  allotment  notice  approved  shall  be 
maintained  for  not  less  than  30  days  in 
a  conspicuous  place  in  the  county  office 
and  shall  thereafter  be  kept  freely  avail- 
able for  public  inspection  in  the  office 
of  the  county  committee. 

§  730.924  Release  and  reapportion- 
ment of  producer  rice  acreage  allotments. 
(a)  In  a  producer  State,  a  producer  may, 
not  later  than  the  applicable  closing  date 
prescribed  in  this  section,  voluntarily 
release  to  the  county  committee  all  or 
any  part  of  his  1958  producer  rice  acre- 
age allotment  that  will  not  be  allocated 
to  a  farm  in  1958.  Such  released  acreage 
shall  be  deducted  from  the  allotment 
established  for  such  producer  and  may  be 
reapportioned  by  the  county  committee 
not  later  than  the  applicable  closing  date 
prescribed  in  this  section  to  other  pro- 
ducers (Old  or  new)  in  the  same  county 
in  amounts  determined  to  be  fair  and 
reasonable  on  the  basis  of  the  production 
of  rice  by  the  producer  during  the  years 
1953  through  1957;  previous  rice  acre- 
age allotments  established  for  the  pro- 
ducer; abnormal  conditions  affecting 
acreage;  land,  labor,  water  and  equip- 
ment available  for  the  production  of  rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice.  The  closing  dates  in 
each  producer  State  for  the  release  and 
reapportionment  of  rice  acreage  allot- 
ments are  as  follows; 


RULES  AND   REGULATIONS 


State 

Release 

Reapportion- 
nient 

Call/omla 

Apr.  IS.  1058 
Feb.  28,  1058 
Feb.  28,  10.S8 
May  30,  10.^8 
Ftb.  21,  1068 

May  1,    1058 

Florida 

Miu-    14  1058 

North  Carolina... 

.Mar.  5,    1058 

Tennessee . 

June  Q,     1058 

TeiaB.._ 

Mar.  7,    i068 

(b)  Any  part  of  a  producer's  allot- 
ment which  is  not  assigned  to  a  farm  by 
reason  of  a  field-size  adjustment  imder 
i  730.921  (c),  shall,  upon  request  of  the 
producer,  be  considered  as  released  acre- 
age under  this  paragraph.  In  consider- 
ing producers  to  receive  additional  allot- 
ment from  released  acreage,  preference 
shall  be  given  to  producers  having  small 
allotments.  Any  producer  rice  acreage 
allotment  released  for  1958  shall,  in  de- 
termining futxire  rice  acreage  allotments, 
be  regarded  as  having  been  planted  In 
1958  by  the  producer  releasing  such  al- 
lotment if  the  producer  is  otherwise 
eligible  for  an  old  producer  allotment, 
and  shall  not  be  considered  as  having 
been  planted  by  the  producer  on  the  farm 
to  which  such  released  acreage  is  reap- 
portioned. 

(c)  The  release  and  reapportionment 
of  rice  acreage  allotments  under  this 
section  shall  not  become  effective  until 
approved  by  the  State  committee  or  upon 
behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fieldman. 

§  730.925  Succession  of  interest  in 
producer  allotments,  (a)  If  a  producer 
voluntarily  retires  from  the  production 
of  rice,  dies,  or  is  declared  Incompetent 
by  a  court  of  competent  jui-isdiction.  his 
history  of  rice  production  shall  be  ap- 
portioned In  whole  or  in  part  among  the 
heirs,  devisees,  or  members  of  his  family 
according  to  the  extent  to  which  they 
may  continue,  or  have  continued,  his 
farming  operations,  if  satisfactory  proof 
of  such  relationship  and  succession  of 
farming  operations  is  furnished  the 
county  committee. 

(b)  If  a  producer  voluntarily  with- 
draws in  whole  or  in  part  from  the  pro- 
duction of  rice  through  the  voluntary 
sale  of  rice  land,  all  or  such  part  of  such 
producer's  history  of  rice  production  as 
may  be  ascribed  to  such  land  shall  pass 
to  the  purchaser  If  such  transfer  of  rice 
history  is  approved  by  the  State  com- 
mittee. 

(c)  If  a  producer  voluntarily  with- 
draws In  whole  from  the  production  of 
rice  through  the  voluntary  sale  of  a 
leasehold  of  rice  land  or  five  or  more 
years  duration,  all  of  such  producer's 
history  of  rice  production  as  may  be 
ascribed  to  such  land  shall  pass  to  the 
purchaser  if  (1)  such  sale  Includes  all 
irrigation  equipment  and  other  perma- 
nently installed  rice-producing  facilities 
attached  to  such  land,  and  (2)  such 
transfer  of  rice  history  is  approved  by 
th.  State  committee. 

(d)  Upon  dissolution  of  a  partner- 
ship, the  partnership's  history  of  rice 
production  shall  be  apportioned  among 
the  partners  in  such  proportion  as 
agreed  upon  In  writing  by  the  partners 
and  approved  by  the  State  committee: 
Provided.  That  if  a  partnership  was 
formed  in  a  year  when  allotments  were 


In  effect  and  is  dissolved  after  July  3i, 
1957,  in  less  than  five  consecutive  crop 
years  after  the  partnership  became  ef- 
fective, the  rice  acreage  allotment  estab- 
lished for  the  partnership  and  the  rice 
history  acreages  credited  to  the  partner- 
ship for  each  of  the  years  during  its 
existence  shall  be  divided  among  the 
partners  In  the  same  proportion  that 
each  contributed  to  the  allotment  estab- 
lished for  the  partnership  at  the  time 
such  partnership  was  formed.  The  rice 
history  acreage  credited  to  each  of  the 
partners  for  the  years  prior  to  the  time 
the  partnership  was  formed  shall  revert 
to  the  person  to  whom  it  was  originally 
credited. 

FARM  ACREAGE   ALLOTMENTS  BASED   ON  PAST 
PRODUCTION   or  RICK   ON   FARMS 

8  730.926  Report  of  farm  data.  In  a 
farm  State,  each  producer,  to  the  extent 
that  such  information  is  found  neces- 
sary and  is  not  already  available  to  the 
county  conunittee,  shall  furnish  the 
county  committee  of  the  county  in  which 
such  farm  is  located  information  re- 
quested by  the  county  committee  rela- 
tive to  changes  in  operations  or  control 
of  the  farm,  size  of  the  farm,  or  changes 
In  the  acreage  of  developed  rice  land  on 
the  farm.  Information  not  so  furnished 
shall  be  determined  or  appraised  by  the 
county  committees  on  the  basis  of  rec- 
ords in  the  county  offices,  available  pro- 
duction and  sales  records,  and  other 
available  information. 

8  730.927  Establishment  of  base  acre- 
ages for  old  farms — (a)  Basic  factors. 
In  a  farm  State,  the  past  production  of 
rice  on  the  farms  and  the  acreage  allot- 
ments previously  established  for  such 
farms;  abnormal  conditions  affecting 
acreage;  land,  labor  and  equipment 
available  for  the  production  of  rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice  are  the  factors  for  ap- 
portioning the  State  rice  acreage 
allotment  among  counties  and,  less  ap- 
propriate reserves,  to  old  farms.  To  re- 
flect these  factors,  the  county  committee 
with  the  approval  of  the  State  commit- 
tee or  its  representative  shall  establish  a 
1958  base  acreage  of  rice  for  each  old 
farm  in  the  county.  Prior  to  establish- 
ing such  base  acreages  in  the  county  for 
1958  the  county  committee  shall,  in  ac- 
cordance with  paragraphs  (b)  and  (c)  of 
this  section,  establish  for  each  farm  for 
which  a  1957  farm  rice  acreage  allotment 
was  determined  under  8  730.825.  §  730.826 
or  5  730.828,  of  the  1957  regulations  for 
establishment  of  rice  acreage  allotments, 
and  for  each  farm  on  which  an  acreage 
was  planted  to  rice  in  1957  and  for  which 
no  rice  acreage  allotment  was  deter- 
mined (1)  the  acreage  planted  or  con- 
sidered planted  to  rice  on  the  farm  in 
1957  and  (2)  the  acreage  planted  and 
diverted  or  considered  planted  and  di- 
verted from  the  production  of  rice  on  the 
farm  in  1957. 

(b)  Acreage  planted  or  considered 
planted  to  rice  on  the  farm  in  1957.  The 
acreage  planted  or  considered  planted  to 
rice  on  any  farm  in  1957  shall  be  the 
1957  farm  rice  acreage  allotment,  estab- 
lished  under  §730.825,  §730.826, 
5  730.828  or  S  730.829.  as  applicable,  of 
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the  1957  regulations  for  the  establish- 
ment of  rice  acreage  allotments,  except 
as  provided  for  in  subparagraphs  (1), 
(2)  and  <3)  of  this  paragraph. 

(1)  If  the  1957  farm  rice  acreage  allot- 
ment on  any  farm  is  underplanted  in 
1957  for  the  purpose  of  reducing  an 
amount  of  rice  from  a  prior  crop  which 
was  previously  stored  to  postpone  or 
avoid  payment  of  a  marketing  quota 
penalty  incurred  by  overplanling  the 
farm  rice  acreage  allotment  in  any  year 
prior  to  1957,  the  acreage  planted  or  con- 
sidered planted  to  rice  on  such  farm  in 
1957,  shall  be  the  rice  acreage  on  the 
farm,  plus  the  acreage,  if  any,  released 
under  §  730.830  of  the  1957  regulations 
for  the  establishment  of  rice  acreage  al- 
lotments, and  any  acreage  diverted  from 
the  production  of  rice  through  participa- 
tion in  the  Soil  Bank  under  a  1957  acre- 
age reserve  agreement  and/  or  conserva- 
tion reserve  contract. 

(2>  The  acreage  diverted  from  the 
production  of  rice  under  a  1957  acreage 
reserve  agreement  on  any  farm  in  1957 
shall  be  the  smaller  of  (i)  the  rice  acre- 
age entered  on  the  1957  acreage  reserve 
agreement,  or  (li)  the  1957  farm  rice 
acreage  allotment  minus  the  acreage 
actually  devoted  to  rice  on  the  farm. 

(3)  The  acreage  diverted  from  the 
production  of  rice  imder  a  conservation 
reserve  contract  on  any  farm  in  1957 
shall  be  the  acreage,  if  any,  which  repre- 
sents the  percentage  of  the  total  acreage 
credited  to  the  farm  because  of  partici- 
pation in  the  conservation  reserve  pro- 
gram that  is  credited  to  rice  because  of 
underplanting  the  farm  rice  acreage  al- 
lotment. Such  total  acreage  credited  to 
the  farm  shall  be  the  smallest  of  (i)  the 
acreage  determined  to  be  under  a  con- 
servation reserve  contract  at  the  regular 
rate,  (ii)  the  reduction  in  Soil  Bank  base 
crops  from  the  farm's  Soil  Bank  base,  or 
(iii)  the  amount  by  which  the  sum  of  the 
acreage  allotments  for  the  farm  for 
which  such  allotments  have  not  been 
considered  planted  xmder  the  provisions 
of  section  377  of  the  act  exceeds  (a)  the 
acreage  actually  devoted  to  such  crops  on 
the  farm,  plus  (b)  the  acreage,  if  any, 
credited  to  the  acreage  reserve  program 
on  the  farm. 

(4)  Notwithstanding  any  provision 
herein,  the  acreage  planted  or  considered 
planted  to  rice  on  any  farm  shall  not  ex- 
ceed the  1957  farm  rice  acreage  allot- 
ment referred  to  in  this  paragraph. 

(c)  Acreage  planted  and  diverted  or 
considered  planted  and  diverted  from  the 
production  of  rice  on  any  farm  in  1957. 
(1)  The  acreage  planted  and  diverted  or 
considered  planted  and  diverted  from  the 
production  of  rice  on  any  farm  in  1957 
for  which  the  1957  rice  acreage  on  the 
farm  is  not  knowingly  in  excess  of  the 
1957  farm  rice  acreage  allotment  estab- 
lished in  accordance  with  §  730.825, 
§  730.826,  §  730.828,  §  730.829  or  §  730.830, 
as  applicable,  of  the  1957  regulations  for 
establishment  of  rice  acreage  allotments 
shall  be  determined  by  multiplying  the 
acreage  planted  or  considered  planted  to 
rice  on  the  farm  in  1957,  as  determined 
under  paragraph  (b)  of  this  section,  by  a 
diversion  credit  factor.  Such  diversion 
credit  factor  shall  be  a  decimal  fraction 
computed  and  rounded  to  four  places  be- 
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yond  the  decimal  point  and  will  be  ob- 
tained by  dividing  the  county  allotment 
proration  factor  into  1.0000. 

(2)  Any  farm  on  which  the  1957  farm 
rice  acreage  allotment,  established  in 
accordance  with  §  730.825.  8  730.826, 
§  730.828,  §  730.829  or  §  730.830,  as  ap- 
plicable, of  the  1957  regulations  for 
establishment  of  rice  acreage  allotments, 
including  any  farm  on  which  rice  was 
planted  in  1957  and  for  which  no  1957 
rice  acreage  allotment  was  established, 
was  knowingly  exceeded,  the  1957  farm 
history  acreage  for  such  farm  shall  be 
an  acreage  equal  to  the  1957  rice  acreage 
allotment  established  in  accordance  with 
§  730.825.  §  730.826,  §  730.828  or  §  730.829. 
as  applicable  for  such  farm,  or  a  zero  in 
the  event  no  1957  farm  rice  acreage 
allotment  was  established  for  the  farm, 

(3)  The  acreage  planted  and  diverted 
or  considered  planted  and  diverted  from 
the  production  of  rice  on  any  farm  as 
determined  under  subparagraph  (1)  or 
(2)  of  this  paragraph,  shall  hereinafter 
be  referred  to  as  the  1957  farm  rice  his- 
tory acreage  for  such  farm. 

(d)  Recommended  farm  base  acreage. 
(1)  If  the  county  committee  finds  for 
any  farm  that  the  acreage  planted  or 
considered  planted  to  rice  on  the  farm  in 
1957  adequately  reflects  the  factors  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion such  acreage  shall  be  the  1958  rec- 
ommended base  acreage  for  the  farm. 
In  making  such  finding  the  county  com- 
mittee shall  take  into  consideration  the 
factors  referred  to  in  subparagraph  (2) 
of  this  paragraph. 

(2)  If  the  county  committee  finds  that 
the  acreage  planted  or  considered 
planted  to  rice  on  any  farm  In  1957  does 
not  adequately  refiect  the  factors  re- 
ferred to  in  paragraph  (a)  of  this  section 
because  the  acreage  planted  or  consid- 
ered planted  to  rice  in  1957  on  such  farm 
is  substantially  above  or  below  the  1957 
rice  acreage  planted  or  considered 
planted  to  rice  on  other  farms  in  the 
county  which  are  similar  with  respect  to: 

(I)  The  acreage  of  developed  rice  land 
on  the  farm; 

(ii)  The  number  of  rice  producing 
tenants  or  other  labor  on  the  farm; 

(iii)  The  equipment  available  for  pro- 
ducing a  rice  crop; 

(iv)  The  soil,  water  and  other  physical 
factors  affecting  the  production  of  rice; 
or 

(v)  An  established  crop-rotation  sys- 
tem being  carried  out  on  the  farm ; 


the  acreage  planted  or  considered 
planted  to  rice  in  1957  on  such  farm, 
shall,  for  the  purposes  of  establishing  a 
1958  recoHMnended  base  acreage,  be  ad- 
justed so  as  adequately  to  reflect  the 
factors  referred  to  in  paragraph  (a)  of 
this  section:  Provided,  That  in  no  case 
shall  such  adjusted  acreage  exceed  110 
per  cent  or  be  less  than  90  per  cent  of 
the  1957  rice  acreage  allotment  for  such 
farm,  except  that  (a)  if  because  of  a 
definitely  established  crop-rotation 
system  an  allotment  of  zero  was  estab- 
lished for  any  farm  in  1957  such  limita- 
tion shall  apply  to  the  1956  rice  acreage 
allotment  established  for  the  farm,  (b) 
if  because  of  a  definitely  established 
crop-rotation  system  It  is  determined 
that  no  rice  will  be  planted  on  a  farm 
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In  1958  a  base  acreage  of  zero  shall  be 
established  for  such  farm,  and  (c)  if 
rice  was  planted  on  a  farm  in  only  one 
of  the  years  1955,  1956,  or  1957,  without 
an  allotment  for  such  year,  the  1958  rec- 
ommended base  acreage  for  such  farm 
shall  not  exceed  the  1958  recommended 
base  acreage  established  or  which  might 
have  been  established  for  a  farm  if  such 
farm  had  been  a  new  farm  in  1957. 

§  730928      Determination    of    allot- 
ments for  old  farms,    (a)  The  base  acre- 
ages of  rice  determined  under  section 
730.927,  adjusted  pro  rata  to  the  county 
allotment  minus  an  appropriate  reserve 
established   by  the   county  committee 
with  the  approval  of  the  State  conmiit- 
tee  and  the  Secretary  of  not  to  exceed  5 
per  centum  of  the  county  allotment  for 
appeals  and  corrections,  missed  farms, 
and  adjustments  under  paragraph  (b) 
of   this   section,   shall   be   the   acreage 
allotments  for  old  farms.    If,  as  a  result 
of  corrections,  the  total  acreage  allotted 
to  farms  in  any  county  for  which  cor- 
rections are  made  is  less  than  the  total 
acreage  originally  allotted  to  such  farms, 
such  difference  in  acreage  shall  be  added 
to  the  county  reserve  provided  for  in 
this  paragraph  without  regard  to  the 
limitation  thereon. 

(b)  The  acreage  allotment  determined 
for  any  farm  under  paragraph  (a)  of  this 
section  may  be  increased  if  the  county 
committee  determines  that  the  allotment 
is  small  in"  relation  to  allotments  for 
other  old  farms  in  the  county  on  the 
basis  of  the  crop-rotation  practices,  the 
land,  labor,  water  and  equipment  avail- 
able for  the  production  of  rice,  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  rice,  taking  into  con- 
sideration the  acreage  required  for  the 
economic  operation  of  the  farm  and  the 
acreage  available  for  such  increases: 
Provided,  That  such  increased  allotments 
shall  not  exceed  the  allotments  deter- 
mined for  other  farms  which  are  similar 
with  respect  to  the  factors  set  forth 
above.  The  acreage  used  in  any  county 
for  increasing  allotments  under  this 
paragraph  shall  not  exceed  the  acreage 
made  available  therefor  under  paragraph 
(a)  of  this  section. 

(c)  The  acreage  allotment  deter- 
mined for  any  farm  under  paragraph 
(a)  or  (b)  of  this  section  may  be  in- 
creased if  the  county  committee  deter- 
mines that  such  allotment  is  inadequate 
for  the  farm  because  of  an  insufficient 
county  acreage  allotment  or  because  rice 
was  not  planted  on  the  farm  during  all 
of  the  preceding  five  years,  taking  into 
consideration  the  land,  labor,  water  and 
equipment  available  for  the  production 
of  rice  and  the  acreage  required  for  the 
economic  operation  of  the  farm:  Pro- 
vided. That  the  total  of  such  increases 
in  allotments  under  this  paragraph  shall 
not  exceed  the  acreage  made  available 
to  the  county  from  the  national  reserve 
provided  for  by  section  353  (a)  of  the 
act. 

8  730.929  Determination  of  allot- 
ments for  new  farms,  (a)  In  a  farm 
State,  the  State  conunlttee  with  the  as- 
sistance of  the  county  committee,  shall 
determine  a  1958  rice  acreage  allotment 
for  each  eligible  new  farm  for  which  an 
acreage  allotment  is  requested  in  writ- 
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Ing  not  later  than  January  31,  1958.  The 
rice  acreage  allotments  for  eligible  new 
farms  shall  be  determined  on  the  basis 
of  tillable  land  suitable  for  the  produc- 
tion of  rice,  labor,  water  and  equipment 
available  for  the  production  of  rice,  and 
the  soil  and  other  phj'sical  factors  af- 
fecting the  production  of  rice,  and  shall 
not  exceed  the  allotments  determined 
under  §  730.928  for  old  farms  which  are 
similar  with  respect  to  such  factors. 

<b)  The  request  for  a  new  farm  rice 
acreage  allotment  shall  be  made  by  the 
farm  operator,  who  must  furnish  the 
county  committee  with  the  following  in- 
formation relating  to  the  farm  for  which 
the  allotment  is  requested:  the  location 
and  identification  of  the  farm;  the  name 
and  address  of  the  farm  owner;  the  acre- 
age of  tillable  land  on  the  farm  suitable 
for  the  production  of  rice  and  for  which 
water  and  other  irrigation  facilities  are 
readily  available;  and  the  reason  why 
rice  was  not  produced  on  the  farm  in  any 
of  the  years  1953  through  1957.  In  addi- 
tion, the  applicant  shall  state  his  past 
experience  in  the  production  of  rice; 
whether  or  not  50  percent  or  more  of  his 
livelihood  in  1958  is  expected  to  be  de- 
rived from  rice  farming  operations  on  the 
farm;  and  the  location  and  identification 
of  any  other  farms  in  which  the  owner 
or  operator  has  or  will  have  an  interest 
In  1958. 

(c)  To  be  eligible  for  a  new  farm  rice 
acreage  allotment,  the  application  must 
be  filed  on  or  before  January  31. 1958.  and 
the  county  committee  must  be  satisfied 
that  (1)  the  land  on  the  farm  for  which 
the  allotment  is  being  requested  is  well 
suited  to  the  production  of  rice;  (2)  that 
water  and  other  irrigation  facilities  are 
readily  available  for  use  on  such  land  in 
1958;  <3)  that  the  applicant  owns  or  has 
available  for  his  use  in  1958  adequate 
rice-producing  equipment;  (4)  that  the 
apphcant  expects  to  derive  50  percent  or 
more  of  his  livelihood  in  1958  from  farm- 
ing operations  on  the  farm  for  which  the 
allotment  is  being  requested,  and  (5) 
that  neither  the  owner  nor  the  operator 
of  the  farm  will  have  an  interest  in  the 
rice  produced  on  any  other  farm  in  1958. 

(d)  The  rice  acreage  allotment  for 
any  new  farm  shall  not  exceed  the 
smaller  of  (D  the  rice  acreage  allot- 
ment requested  or  (2)  the  acreage  of 
tillable  land  on  the  farm  suitable  for 
the  production  of  rice  and  for  which 
water  and  other  irrigation  facilities  are 
readily  available:  Provided,  That  If  the 
acreage  planted  to  rice  on  the  farm  in 
1958  is  less  than  the  allotment  estab- 
lished under  this  section,  the  rice  acre- 
age allotment  for  the  farm  shall  be 
reduced  to  the  acreage  planted  to  rice 
on  the  farm.  The  acreage  resulting  from 
any  such  reduction  in  each  county  shall 
be  transferred  to  the  reserve  available  to 
the  county  committee  for  appeals  and 
corrections,  missed  farms,  and  adjust- 
ments as  provided  for  under  §  730.928. 

(e)  The  sum  of  all  new  farm  rice  acre- 
age allotments  established  in  any  State 
in  accordance  with  the  provisions  of  this 
section  shall  not  exceed  the  reserve  made 
available  by  the  State  committee  for 
new  farms  in  the 'State  and  such  reserve 
shall  not  exceed  3  percent  of  the  State 
rice  acreage  allotment. 


RULES  AND  REGULATIONS 

S  730.930  Mailing  of  1958  farm  allot- 
ment notices.  Notice  of  the  1958  farm 
acreage  allotment  shall  be  mailed  by  the 
county  committee  to  the  operator  of  the 
farm  and  to  each  other  producer  on  the 
farm  who  will  have  an  Interest  in  the 
1958  rice  crop.  Insofar  as  practicable  all 
allotment  notices  in  the  county  shall  be 
mailed  on  the  same  date  and  in  time  to 
be  received  prior  to  the  date  on  which 
the  referendum  to  determine  whether 
farmers  favor  or  oppose  farm  market- 
ing quotas  will  be  held.  A  copy  of  each 
allotment  notice  approved  shall  be  main- 
tained for  not  less  than  thirty  days  in 
a  conspicuous  place  in  the  county  office 
and  shall  thereafter  be  permanently  kept 
freely  available  for  public  inspection  in 
the  oflBce  of  the  county  committee. 

§  730.931  Allotment  for  farms  divided 
or  combined — (a)  Divisions.  (1)  If  land 
operated  as  a  single  farm  in  1957  will  be 
operated  in  1958  as  two  or  more  farms, 
the  1958  farm  acreage  allotment  pre- 
viously determined  for  the  parent  farm 
shall  be  apportioned  among  the  divided 
parts  of  the  farm.  In  such  apportion- 
ment the  1958  farm  rice  acreage  allot- 
ment and  the  rice  history  acreages  cred- 
ited to  the  parent  farm  for  each  of  the 
years  1953  through  1957  shall,  except  as 
provided  for  in  subparagraphs  (2)  and 
(3)  of  this  paragraph,  be  apportioned 
among  the  subdivided  parts  on  the  basis 
of  the  ratio  that  the  acreage  of  developed 
rice  land  on  each  part  is  to  the  acreage 
of  developed  rice  land  on  the  parent 
farm. 

(2)  If  the  parent  farm  resulted  from 
the  combination  of  two  or  more  separate 
and  distinct  farms  that  were  combined 
in  1955,  1956  or  1957.  and  the  subdivided 
parts  will  each  revert  to  its  status  as  a 
farm  prior  to  being  combined,  the  1958 
farm  acreage  allotment  and  the  rice  his- 
tory acreage  credited  to  the  parent  farm 
during  its  existence  as  a  combination 
shall  be  apportioned  among  the  subdi- 
vided parts  in  the  same  proportion  that 
each  part,  as  a  farm,  contributed  to  the 
rice  acreage  allotment  established  for  the 
combination  at  the  time  the  combination 
was  approved.  The  rice  history  acreages 
credited  to  the  farms  for  each  of  the 
years  prior  to  the  year  in  which  they  were 
combined  shall  be  credited  to  such  farms 
as  they  existed  prior  to  the  approval  of 
the  combination. 

(3)  If  the  county  committee,  after 
giving  due  consideration  to  any  request 
for  subdivision,  determines  that  the 
division  of  a  parent  farm  rice  acreage 
allotment  and  rice  history  acreages,  in 
accordance  with  the  provisions  of  sub- 
paragraphs (1)  or  (2)  of  this  paragraph 
would  result  in  allotments  not  repre- 
sentative of  the  farming  operations 
normally  carried  out  on  each  subdivided 
part,  the  rice  history  acreages  during 
the  period  1953  through  1957  for  the 
parent  farm  shall  be  divided  for  each 
year  on  the  basis  of  the  ratio  that  the 
acreage  planted  or  considered  planted 
to  rice  on  each  part  is  to  the  acreage 
planted  or  considered  planted  to  rice  on 
the  parent  farm  for  such  year.  The  5- 
year  average  of  such  acreages  shall  then 
be  obtained.  The  rice  acreage  allot- 
ment for  the  parent  farm,  will  then  be 


divided  among  the  subdivided  parts  on 
the  basis  of  the  ratio  that  the  5-year 
acreage  on  each  part  is  to  the  5 -year 
average  for  the  parent  fajm. 

(4)  If  a  part  of  a  farm  is  owned  by 
the  Federal  Government  and  is  under 
a  lease  restricting  the  production  there- 
on of  price  supported  crops  in  surplus 
supply,  the  farm  shall  be  reconstituted 
so  that  the  Government-owned  land  la 
a  separate  farm. 

(5)  Notwithstanding  the  provisions 
herein  for  subdividing  the  1958  rice  acre- 
age allotment  for  a  farm,  the  sum  of 
the  allotment  thus  determined  under 
this  paragraph  for  each  part  shall  not 
exceed  the  allotment  originally  deter- 
mined for  the  entire  farm. 

<b)  Combinations.  If  two  or  more 
farms,  or  parts  thereof,  for  which  1958 
rice  acreage  allotments  were  determined 
are  combined  to  be  and  operated  as  a 
single  farm  in  1958,  the  1958  allotment 
shall  be  the  sum  of  the  allotments  deter- 
mined for  each  of  the  units  comprising 
the  combination. 

§  730.932  Release  and  reapportion- 
ment of  farm  rice  acreage  allotments. 
(a)  In  a  farm  State,  any  part  of  the  1958 
rice  acreage  allotment  determined  for  a 
farm  that  will  not  be  planted  in  1958  and 
which  is  voluntarily  released  by  the 
owner  or  operator  of  the  farm  to  the 
county  committee  not  later  than  the  ap- 
plicable closing  date  prescribed  in  this 
section  shall  be  deducted  from  the  rice 
acreage  allotment  determined  for  such 
farm,  and  may  be  reapportioned  by  the 
county  committee  not  later  than  the 
apphcable  closing  date  prescribed  in  this 
section  to  other  fanns  (old  or  new)  In 
the  same  county  receiving  allotments  in 
amounts  determined  by  the  county  com- 
mittee to  be  fair  and  reasonable  on  the 
basis  of  the  production  of  rice  on  the 
farm  during  the  years  1-953  through  1957; 
the  1955  and  1956  farm  acreage  allot- 
ment; abnormal  conditions  affecting 
acreage;  land,  labor,  water  and  equip- 
ment available  for  the  production  of  rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  rice.  The  closing  dates  in 
each  State  for  the  release  and  reappor- 
tionment of  farm  rice  acreage  allotments 
are  as  follows: 


Btate 

Release 

Reapporllon- 
incat 

Ark.ansas ... 

May    1,1958 
May    1. 1%8 
Apr.  25.  law 
May    1.  Ift'iS 
May    1, 1958 
May    1, 19.58 
Apr.     1, 1958 

May    9.19.'* 
May    9,  iy.'8 
May    2. 1'i'« 
May  1.5. 1958 
May    9, 19i8 
May    9.19.-8 
Apr.   15,1958 

Illinois 

LotHslatia 

M  IsslssippI .,...„„... 

M  i.-wfiurl ........... 

Oklahoma 

South  Carollua 

(b)  In  considering  farms  to  receive 
apportionments  from  released  acreage, 
preference  shall  be  given  to  farms  having 
small  allotments.  Any  rice  acreage  al- 
lotments released  for  1958  shall,  in  de- 
termining future  farm  rice  acreage 
allotments,  be  regarded  as  having  been 
planted  in  1958  on  the  farm  releasing 
such  allotment  if  the  farm  is  otherwise 
eligible  for  an  old  farm  allotment,  and 
shall  not  be  considered  as  having  been 
planted  on  the  farm  to  which  such  re- 
leased acreage  is  reapportioned. 
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(c>  The  release  and  reapportionment 
of  rice  acreage  allotments  under  this  sec- 
tion shall  not  become  effective  until  ap- 
oroved  by  the  State  committee  or  on  be- 
half of  the  State  committee  by  the  State 
administrative  officer,  program  special- 
ist, or  farmer  fleldman. 

MISCELLANEOUS 

;  730.933    Right  to  appeal  of  farm  al- 
lotment to  review  committee,     (a)  In 
the  event  marketing  quotas  are  applic- 
able to  the  1958  crop  of  rice,  any  pro- 
ducer who  is  dissatisfied  with  the  farm 
nee  acreage  allotment   and  marketing 
quota   established   for   his   farm    may. 
within  15  days  after  maUing  of  the  offi- 
cial notice  of  the  farm  rice  acreage  allot- 
ment and  marketing  quota,  file  an  appli- 
cation to  have  such  allotment  reviewed 
by  a  review  committee  appointed  by  the 
Secretary.     The    procedures    governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  regulations  issued  by  the  Secretary 
(Part  711  of  this  chapter),  which  are 
available    at   the   office   of   the   county 
committee. 

tb)  In  the  event  marketing  quotas  are 
not  applicable  to  the  1958  crop  of  rice, 
any  producer  who  is  dissatisfied  with  his 
farm  rice  acreage  allotment  may  file  an 
appeal  for  reconsideration  of  such  allot- 
ment by   the   county  committee.     The 
appeal  and   the  facts  constituting  the 
basis  therefor  must  be  submitted  in  writ- 
ing and  postmarked  or  delivered  to  the 
office  of  the  county  committee  within 
15  davs  after  the  date  of  mailing  of  the 
notice  of  allotment.     If   the  applicant 
is  dissatisfied  with  the  decision  of  the 
county  committee  with   respect  to  his 
appeal,  he  may  appeal  to  the  State  com- 
mittee within  15  days  after  the  date  of 
mailing  the  notice  of  the  decision  of  the 
county  committee.    If  the  appellant  is 
dissatisfied  with  the  decision  of  the  State 
committee,  he  may,  within  15  days  after 
the  date  of  maiUng  of  the  notice  of  the 
decision  of  the  State  committee,  request 
a  review  of  his  case  by  the  Director  of 
the  Grain  Division,  Commodity  Stabili- 
zation Service,  whose  decision  shall  be 
final. 

§  730.934     Farm  normal  yields.     The 
normal  yield  for  any  farm  when  required 
to  be  established  for  the  1958  crop  of  rice 
.shall  be  the  average  yield  per  acre  of  rice 
for  such  farm  during  the  period  1953 
through    1957,    adjusted    for    abnormal 
weather  conditions   and   for  trends   in 
yields.    If  for  any  such  year  the  data  are 
not  available  or  there  is  no  actual  yield, 
the  normal  yield  for  the  farm  shall  be 
appraised  taking  into  consideration  ab- 
normal  weather    conditions,    trends   in 
yields,  the  normal  yield  for  the  county, 
the  yields  obtained  on  adjacent  farms 
during  such  year,  and  the  yield  in  years 
for  which  data  are  available.    If  on  ac- 
county  of  drought,  flood,  insect  pests, 
plant   disease,   or  other   uncontrollable 
natural  cause,  the  yield  for  any  year  of 
such  period  is  less  than  75  percent  of 
such  average,  75  percent  of  such  average 
shall  be  substituted  therefor  in  calcu- 
lating the  normal  yield  per  acre  for  the 
farm.    If  on  account  of  abnormally  fa- 
vorable weather  conditions,  the  yield  for 
any  year  of  such  period  is  in  excess  of 
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125  percent  of  the  average,  125  percent  of 
such  average  shall  be  substituted  there- 
for in  calculating  the  normal  yield  per 
acre  for  the  farm. 

§  730.935  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  730.910  to  730.935  may 
be  redelegated  by  the  State  committee. 

5  730.936  Applicability  of  regulations. 
(a)  Sections  730.910  to  730.936,  inclusive, 
shall  govern  the  establishment  of  farm 
and  producer  rice  acreage  allotments  in 
connection  with  the  marketing  quota 
and  price  support  programs  for  the  1958 
crop  of  rice. 

(b)  The  regulations  In  this  subpart 
are  contingent  upon  the  proclamation  of 
a  national  acreage  allotment  of  rice  for 
1958  by  the  Secretary  pursuant  to  sec- 
tion 352  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

Note:  The  reporting  and  rtcord-keeping 
requirements  contained  herein  have  been  ap- 
proved by,  and  subsequent  reporting  and 
record-keeping  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  Budget  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Done  at  Washington.  D.  C.  this  18th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


True  D.  Morse. 
Acting  Secretary. 


[F.    R.   Doc.   57-8813;    Piled,   Oct.   25,    1957; 
8:46  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Prders),  Department  of  Agriculture 

Part  909 — Almonds  Grou'n  in  California 

order  amending  order  regulating 
handling 


§  909.0  Findings  and  determinations 
(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations which  were  made  in  con- 
nection with  the  original  issuance  of  this 
marketing  order  effective  August  4,  1950 
(15  F.  R.  4993).  and  the  amendments 
thereto  effective  July  1,  1957  (22  F.  R. 
3781 » .  All  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(b)  Findings  based  on  the  hearing 
record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  orders 
(7  CFR  Part  900),  a  public  hearing  was 
held  in  San  Francisco,  California.  July 
16,  1957,  on  proposed  amendments  to 
Marketing  Agreement  No.  119  and  Order 
No.  9  (7  CFR  Part  909),  regulating  the 
handling  of  almonds  grown  in  California. 
On  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 
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(1)  The  said  order,  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  said  order,  as  hereby  amended, 
will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  the 
marketing  agreement  upon  which  the 
amendment  hearing  was  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  almonds  in 
the  production  area  covered  by  the  said 
order,  as  hereby  amended,  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area ; 

(4)  The  said  order,  as  hereby  amended. 
Is  limited  in  its  application  to  the  small- 
est regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  act;  and 

(5)  All  handling  of  almonds,  as  defined 
in  the  said  order,  as  hereby  amended,  is 
in  the  current  of  interstate  or  foreign 
commerce,  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(c)  Additional  findings.  It  is  hereby 
further  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  these 
amendments  for  30  days  or  any  lesser 
period  after  publication  thereof  in  the 
Federal  Register  (see  5  U.  S.  C.  1001  et 
seq.) ,  in  that,  (1)  it  is  desirable  that  the 
provisions  of  the  amended  order  l>e  made 
effective  during  the  1957-58  crop  year 
which  began  on  July  1, 1957.  (2)  harvest- 
ing of  new  crop  almonds  is  in  progress 
and  handlers  have  already  shipped  con- 
siderable quantities  of  almonds  in  export 
channels  in  anticipation  of  ultimate  use 
for  surplus  credit,  and  (3)  the  provisions 
of  the  order  as  hereby  amended  are 
knowTi  to  handlers  of  almonds  and  com- 
pliance with  such  provisions  will  not 
place  any  undue  burdens  on  handlers  or 
other  interested  parties. 

(d)  Determinations.    It  is  hereby  de- 
termined that: 

(1)  The  amended  marketing  agree- 
ment regulating  the  handling  of 
almonds  grown  in  California,  which  in- 
cluded the  amendments  upon  which  the 
aforesaid  publio  hearing  was  held,  has 
been  executed  by  handlers  (excluding  co- 
operative associations  of  producers 
which  are  not  engaged  in  processing, 
distributing,  or  shipping  almonds 
covered  by  this  order  as  amended)  who, 
during  the  determined  representative 
period  of  July  1,  1956,  through  June  30. 
1957.  handled  not  less  than  50  percent 
of  the  volume  of  such  almonds  covered 
by  the  said  order;  and 

(2)  The  issuance  of  this  amendatory 
order  is  favored  or  approved  by  growers 
who  were  engaged,  within  the  produc- 
tion area  specified  in  the  aforesaid  order, 
in  the  production  of  almonds  for  market, 
and  marketed  at  least  two-thirds  of  the 
volume  of  such  almonds  marketed  dur- 
ing the  determined  representative  period 
of  July  1.  1956,  through  June  30.  1957. 


It  is  hereby  ordered.  That  on  and 
after  the  day  of  publication  of  this  doc- 
ument in  the  Federal  Register,  all  han- 
dling of  almonds  grown  in  the  State  of 
California  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  Marketing  Agreement  No.  119 


8486 

and   Order  No.    9    (7   CPR  Part   909) 
hereby  amended  as  follows: 

1.  Delete  the  provisions  of  I  909.16  and 
Insert  in  lieu  thereof  the  following: 

§  909.16  To  handle.  "To  handle" 
means  to  sell,  consign,  transport,  ship 
(except  as  a  common  carrier  of  almonds 
owned  by  another  person)  or  in  any  other 
way  to  put  into  the  channels  of  trade, 
either  within  the  area  of  production  or 
from  such  area  to  points  outside  thereof, 
or  to  receive  as  the  first  receiver  thereof 
at  any  point  of  entry  in  the  continental 
United  States.  Alaska.  Ha.waii,  Puerto 
Rico,  and  the  Canal  Zone,  almonds  which 
have  been  exported  from  and  are  sub- 
mitted for  reentry  or  reentered  into  such 
area,  free  of  duty:  Provided,  That  sales 
or  dehveries  by  growers  to  handlers  with- 
in the  area  of  production  shall  not  be 
considered  as  handling. 

2.  Delete  the  provisions  of  5  909.65  and 
insert  in  lieu  thereof  the  following: 

§  909.65  Prohibition  on  the  use  or  dis- 
position of  surplus  almonds.  Except  as 
provided  in  5§  909.66  and  909.67.  almonds 
that  are  withheld  as  surplus  pursuant  to 
the  requirements  of  §  909.50  or  are  cred- 
itable in  satisfaction  of  a  surplus  with- 
holding obligation  thereunder,  shall  not 
be  used  or  disposed  of  by  any  handler  or 
any  other  person. 

(Sec.  5,  48  Stat.  31,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  22.  1957.  to  become 
effective  upon  publication  in  the  Federal 
Register. 


[seal] 


Don  Paarlberg. 
Assistant  Secretary. 


[P.    R.    Doc.    57-8812:    Piled.    Oct.    25,    1957; 
8:45  a.  ml 


(Orange  Reg.  325 J 

Part  933 — Oranges,  GRAPEFRtriT.  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.867  Orange  Regulation  325— (a.) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  Temple 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
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because  the  time  Intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  Insufficient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  October  28,  1957.  Ship- 
ments of  all  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
are  currently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order  and 
will  so  continue  until  November  4.  1957; 
the  recommendation  and  supporting  in- 
formation for  regulation  of  Temple 
oranges,  grown  in  the  State  of  Florida 
in  the  manner  and  for  the  period  herein 
set  forth  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  October  22;  such  meeting  was  held 
to  consider  recommendations  for  regu- 
lation, after  giving  due  notice  of  such 
meeting  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Temple  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
regulation  of  the  handling  of  Temple 
oranges,  at  the  beginning  of  their  mar- 
keting season;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons 
subject  thereto  w-hich  cannot  be  com- 
pleted by  the  effective  time  hereof. 

'b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  standard  pack,  and  standard  box, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective  term 
In  the  amended  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(§§  51.1140  to  51.1186  of  this  title;  22  F,  R 
6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  October  28.  1957.  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  November 
18. 1957,  no  handler  shall  ship: 

(i)  Any  Temple  oranges,  grown  in  the 
State  of  Florida,  which  do  not  grade  at 
least  U.  S.  No.  1 ;  or 

(ii)  Any  Temple  oranges,  grown  in  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  3716  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit,  except  that  a  tolerance  of  10  per- 
cent, by  count,  of  Temple  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  specified 
in  the  United  States  Standards  for  Flor- 


ida Oranges  and  Tangelos  (§§  51.1140  to 
51.1186  of  this  title;  22  P.  R.  6676). 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U  8  C 
608c) 

Dated:  October  23.  1957. 

[SEAL]  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.    R.   Doc.    67-8853;    Plied,   Oct.   25,   1957- 
8:51  a.  m.] 


[Lemon  Reg.  710) 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation   of   HANDLING 

§  953.817  Lemon  Regulation  710— d) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  ^7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  tke 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
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quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  October  23.  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  October  27.  1957.  and  ending  at 
12:01  a.  m..  P.  s.  t.,  November  3,  1957, 
are  hereby  fixed  as  follows: 

(ii   Di.strict  1:  Unlimited  movement; 

(ii>  District  2:   153.450  cartons; 

(iii)  District  3:  32.550  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  24,  1957. 

[SEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar* 
keting  Service. 

|F.  R.   Doc.    57-8924;    Piled,   Oct.    25,    1957; 
8:56  a.  m  I 
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PAREN'T  SUBSTAXCE-BARBITURIO  ACID 


Chemical  description  of  derivative 


6-AUyl-5-cyclop€ntenylbarblturlc  acid. 

6-Allyl-5-lsobutylbarblturlc  acid 

6-Allyl-5-Isopropylbarblturlcacld 


6-Allyl-5-l.sopropyl-l-methylbarblturlcacld. 

6-(2-BrQnioallyl)-5-Isopropyl-l-methylbarbI- 

turic  acid. 


6-(2-BromoaUyl)-5-(l-methylbutyl)-barblturlc 
acid. 


5-««-ButyI-5-(2-bromoal)yl)-barbUuricacld... 
6,5-Dlallylbarbiturlc  acid 


Common  or  oflBcial  name  of 
chenilcal  derivative  or  its  salts 


Allylbarblturlc  add 

AUylisobutylbarblturlc  acid. 


Aproharhltal 

Allylisopropylbarbiturlc  acid. 
A  Uylisopropylmalonylurea. 


^Bromoallyl    lec-amylbarblturlc 
acid. 


5,5-Dlethylbarbiturlc  add. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter    C — Drug* 

Part  165 — Certain  Chemical  Derivatives 
OF  Substances  Named  in  Section  502 
(d)  OF  the  Federal  Food,  Drug,  and 
Cosmetic  Act  Designated  as  Habit 
Forming 

designations    of    certain    HABIT-FORMINa 

drugs 

A  notice  was  published  in  the  Federal 
Register  of  August  20,  1957  (22  F.  R. 
6660 ».  setting  forth  proposals  of  the 
Commissioner  of  Food  and  Drugs  to 
amend  the  regulations  with  respect  to 
habit-forming  drugs  for  the  purpose  of 
designating  more  informatively  the 
habit-forming  drugs  presently  listed  in 
§  165.1. 

Consideration  having  been  given  to  all 
comments  received  in  response,  to  this 
notice,  the  Commissioner  of  Food  and 
Drugs,  under  authority  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502 
fd*.  701.  52  Stat.  1050.  1055.  as  amended 
53  Stat.  854.  70  Stat.  919;  21  U.  S.  C.  352 
(d) ,  371 ) .  delegated  to  him  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
(22  F.  R.  1045) :  It  is  ordered,  That  the 
regulations  concerning  habit-forming 
drugs  (21  CFR  165.1)  be  amended  and 
reissued  to  read  as  set  forth  below: 

§  165.1  Habit-forming  drugs  which 
are  chemical  derivatives  of  substances 
specified  in  section  502  (d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Each  of 
the  following  chemical  derivatives  of  a 
substance  named  in  section  502  (d)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  is  hereby  designated  as  habit 
forming : 

No.  209 8 


l,5-Dlmetbyl-5-(l-cyclohexenyl)-barblturlc 
acid. 


6,5-Dipropylbarbiturlc  add 

6-Ethyl-5-butylbarbiturlc  acid. 


Butallylonal 

Diallyl  barbituric  acid. 


Barbital 

Barbitone. 

Dieihylbirblturlc  acid. 
UietbyUnaloaylurea. 


Hexobarbltal  sodium , 


Dlpropylbarblturlc  acid. 


Butethal 

BulobafbitaL 


8-Ethyl-5-»K-butylbarbltarlcacld 

5-Ethyl-5-(l-cyclohexenyl)-barbiturlcacld 


5-Ethyl-5-cyclopentenyl-barbiturlcacld. 
S-Ethyl-S-hexylbarbiturlc  acid 


ft-Ethyl-S-teoamylbarblturlcacld 

6-Ethyl-5-isopropylbarblturicacld 

5-Etbyl-5-(l-melhylbutyl) -barbituric  acid. 


Butabarbltal  sodium. 
CyclobarbiUl 


Heiethal  sodium.. 


6-Ethyl-5-{l-mcthylbutyl)-2-thlobarblturlc 
acid. 


6-Ethyl-5-(l-raethyM-butenyl)-barbit uric  acid. 
6-Eihyl-5-phenylbarblturlc  acid 


Amobarbital. 
Probarbltal.. 


Pentobarbital  sodium., 
Soluble  pentobarbital, 


Thiopental  sodium... 
Thiopentone  sodium. 


Vlnbarbltal. 


Phenobarbltal..... 

Phenoharbitone. 
Pbenylethylmalonylurea. 


5-Ethyl-5-phenyM-methylbarblturlc  acid Mephobarbltal 


See  footnote  at  end  of  table. 


Some  trade  or  other  names  of 
chemicail  derivative  or  its 
salts' 


Cyclopal. 
Cyclopen. 

SandoptaL 


Alurate. 
Numal. 

NarconumaL 

Eunarcoa, 


StKmodal. 
Rectldou. 
R23U. 

Pernoston. 
Pernocton. 

Dial. 

Allobarbltal. 

AUobarbilooe. 

Curral. 

Dladol. 

Deba. 

Uormonal. 

Hypnogene. 

Maional. 

MedinaL 

Sedeval. 

VeronaL 

Uronal. 

Vesperal. 

Cyclonal  Sodium. 
Dorioo  Soluble. 
Evipal  Sodium. 
Evipan  Sodium. 
Hexanastab. 
Hexobarbiione  .Sodium. 
Melhenexyl  Sodium. 

Proponal. 

Etoval. 

Neonal  ButobarbltaL 

Soneryl. 

ButL<iol  Sodium. 

Cyclobarbitone. 

Namuron. 

Palinum. 

Phanadorm. 

Phanadorn. 

TetrahydrophenobarbltaL 

Penten.'il. 

Hebaral. 
OrUl  Sodium. 

Amytal. 

Ipral. 

844. 

Embutal. 

Nembutal. 

NapethaL 

Pentyl. 

Intraval  .Sodium. 
Nesdonal  .Sodium. 
Pentothal  Sodium. 
Tbiotbal  Sodium. 

Delvlnal  Sodium. 

Barbenyl. 

BarbiphenyL 

DormlraL 

Euneryl. 

OardenaL 

Luminal. 

Nunol. 

Neurobarb. 

PhenonyL 

SomonaL 

Mebaral. 

Phemitona. 

PromtnaL 


8-t88 


•< 
b; 
o 
ij 
Da 
o 
I 

O 

< 

CD 

n 

D 

CO 

H 
Z 

H 

■< 

0N 


9 

a 


a 
o 


H 

n 
cs 


H 

03 

n 

CQ 


oS 

l» 

a  o 


a 
o 


1 

a 

o 


o  « 

C  w 

!l 

« 

E  « 

CO 


a  — 

o  > 
^1 


C-3 

Ei 

i| 
^1 


o 
«► 
3 
09 

> 

o 

73 


a 
o 


1 


RULES  AND  REGULATIONS 


is 

^1 


I?    i 
CO     (J 


:  I 

J  I 

%  i 

-a  g 

s  s 

u  a 


_      o 

X£  o 
2.2, 


o 
J3 


1 


i    I 

I        9 

«       5 


8    % 


M 

o 

u 

>> 

a 

h 
A 

O 

1 


•s 


M 

o 
>> 

0 

6 

i 

s 

6 


o 


a 
a 

o 


1 


1 

3 

H 


a 

o 


B 


1 

9 

H 


■a 

a 


S 
o 

£ 

e 

1 
>. 

M 
O 

O 

•5 


SB 

■S8| 

©■yH 

s  o-o 


a 

B 
8 
>, 

jO 


11 

£q 


1 

•jj 

"d 

^ 

a 

s 

.:S 

Pa 

O  u 

t: 

J=  o 

ag 

•c 

S 

si 

c 

1 

Qca 

C 

^ 

J 

■ 
1 

K 

Z 

a. 

hydroch 
m  chloride 

c 

i 

1 

> 

i 

o 

i 

3 

^ 

5 

a  a 

a     a 

g 

Jr 

»- 

s:.a 

/ 

X 

c.a 

< 

03 

t;       O       O 

EB 

f-) 

V 

t 

i:a 

CD 

0. 

Q 

Q 

HU 

H 

Z 

8ii? 

u 

ilOS 

A 

gS> 

■* 

►  3-. 

U, 

Ill 

^•523 

c 

1 

£ 

i 

£§B^ 

B 

.     a 

a 

a 

0 

•- 

of  the 
phlae 
by  CO 
phlae 

1 
> 

o 
> 

SoVo 

a 

f 

£. 

loSS 

u 

Q 

H 

-< 

H     ZZ     « 


5  3 


a 
o 


&4 


il 

58 

V  O 


T3 

s 

CO         *A 

2     3 

1 1 

^  o 
B 
o 

£i 


^^3 


S    gs 


5     2 

es       > 
3       = 

il 


I 


2    i 


2 


•6 


a 
o 

u 
a. 


a 

o 

a 

Si 


si 
at* 

ill 


C  ^  3 

|:l 


3 


.a 


il 


53 
=:  3 

ui 


u      3       <^ 


e9 

a 

3 

CQ      < 


£^  -a 

^  «-  •■«  b 

^5  a 
£  o  n 

Ego 

;  •*•  ••^  aj 


•< 

o 

« 

n 

I 

u 
o 
Z 

■«! 

CO 

n 

CQ 

z 

< 


E 

0 

0 

a 

0  . 

CD  B 

i  5 

c  « 

£3 

SS 

■<ffl 

0 

S3 

8 

-a 

>« 

«-» 

5 

1  hydra 
form.- 

a 

es       0       p 

a    a   5 

0   0  •= 

n    aa    H 

Si 

0 

fi      i 

g 

•0 

p\ 

■a       ■ 

1 

"O         1 

C4 

"^ 

2     i    2 

5  5a 
i  1  1 

a   a  1 

0    0  a 

s:     K    "c 

a  a  H 

b 

H 

e^ 

1 

z 

a 

00 

>-^ 

n 
-< 
•^. 

< 

o 
z 

Eh 
CO 

n 

CD 

z 

u 


eS  S  d 

i  °  ^ 

f  So 

fist 
K  =  a 


•J 

■< 

o 

*-( 

n 

■< 

o 
z 

< 

CO 

a 

CO 

z 

H 

< 
Pi 


>> 

ia 
«-> 

B 
o 

k. 


12 
k-  a 

■^  i 

'  jQ 
?§ 

c—  8  ^ti; 


a^ 


^ 

A 


Eo§EEl>B|§i| 


o 

1 1 


o 

A  a 

=  >.!:B. 


£    "l^-S 

3      eg , CO 
Z     <!     £J    I 


•a 
a 

o 


< 


-a 

a 
2 

pq 


.0 

5 


8 


3 

£ 
■^ 

I 

B 

o 

PQ 

a 


J 


I 


o 

a 

o 
P3 

a 


5  I 

«  -a 

I  I 

i  f 

P3  < 


£i 
09 


a 
il 


o 
a 

o 
o 

02 


Saturday,  October  26,  1957 
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PARENT  SUBSTANCE— OPIUM 


Chemical  description  of  derivative 


Common  or  official  name  of 
chemical  derivative  or  its  salts 


Extract  of  opium 

Fluideitract  of  opium 

Camphorated  opium  tincture. 

Deodorized  opium  tincture. 

Laudanum. 

Opium  tincture. 

Pareeoric. 

Tincture  of  opium. 


Some  trade  or  other  names  of 
chemical  derivative  or  Its 
salts' 


PARENT  SUBSTANCE-PA RALDEHVDE 


MetaldfliyJe. 


PARENT  SUBSTANCE-SULFON METHANE 


2,2-Dicthylsulfonylbutanc 


3,3.Dlcthylsulfonylpcntane. Sulfondlethylmethanc 


Sulfonethylmethane 


Diethylsulfonmethylethyl- 

methane; 
Ethvlsulfonal. 

2,2J*i«-(Ethyl3ulfonyI)-butane, 
Mcthylsulfonal. 
Sulfonethylmethanum. 
Trional. 


1  This  ll«t  of  trade  or  other  names  Is  not  a  complete  list  of  the  many  proprietary  names  under  which  the  designated 
babit-forming  chemical  derivatives  are  distributed. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may, 
within  30  days  from  the  date  of  its  pub- 
lication in  the  Federal  Register,  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington  25,  D.  C.  written  objections 
thereto,  showing  wherein  he  will  be  ad- 
versely affected  by  the  order,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  stating 
reasonable  grounds  therefor,  and  re- 
questing a  public  hearing  on  the  provi- 
sions of  the  order  to  which  objections  are 
filed.  A  memorandum  or  brief  support- 
ing the  objections  filed  may  be  submit- 
ted. All  documents  shall  be  filed  in 
quintupUcate. 

Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
unless  it  is  stayed  in  whole  or  in  part  by 
the  filing  of  objections  and  the  request- 
ing of  a  public  hearing  as  set  forth  above. 
Notice  of  the  filing  of  objections,  or  lack 
thereof,  will  be  announced  by  publica- 
tion in  the  Federal  Register. 

(Sec.  701,  52  Stat.  1055.  as  amended  70  Stat. 
919;  21  U.  S.  C.  371.  Interpret  or  apply  sec. 
602,  52  Stat.  1050;  21  U.  S.  C.  352) 

Dated:  October  22.  1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.   Doc.   57-8830;    Filed,    Oct.   25,    1957; 
8:48  a.  m.] 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter   III — Corps   of   Engineers, 
Department  of  the  Army 

Part  326 — Public  Use  of  the  Jim  Wood- 
ruff Reservoir  Area,  Florida  and 
Georgia 

Sec. 

326.0  Determination  of  the  Secretary. 

326.1  Area  covered. 


Sec. 

326.2  Boats,  commercial. 

326.3  Boats,  private. 

326.4  HouseboatB. 

326.5  Swimming  and  bathing. 

326.6  Hunting  and  fishing. 

326.7  Camping. 

326.8  Picnicking. 

326.9  Access  to  water  area. 

326.10  Destruction  of  public  property. 

326.11  Firearms  and  explosives. 

326.12  Gasoline  and  oil  storage. 

326.13  Sanitation. 

326.14  Advertisement. 

326.15  Unauthorized  solicitations  and  busi- 

ness activities. 

326.16  Commercial  o{>eratlons. 

326.17  Recreational  activity  programs. 

326.18  Abandonment  of  personal  property. 

ATTTHORrrT:  §1  326.0  to  326.18  Issued  under 
sec.  4,  58  Stat.  889,  as  amended;  16  U.  S.  C. 
460d. 

Sottbce:  Regs.,  Oct.  15.  1957,  ENGWO. 

§  326.0  Determination  of  the  Secre- 
tary.  The  Secretary  of  the  Army  having 
determined  that  the  use  of  the  Jim 
Woodrxiflf  Reservoir  Area  by  the  general 
public  for  boating,  swimming,  bathing, 
fishing  and  other  recreational  purposes 
will  not  be  contrary  to  the  public  interest 
and  will  not  be  inconsistent  with  the  op- 
eration and  maintenance  of  the  reservoir 
for  its  primary  purpose,  hereby  prescribes 
the  rules  and  regulations  of  this  part 
pursuant  to  the  provision  of  section  4  of 
the  act  of  Congress  approved  December 
22,  1944  (58  Stat.  889;  16  U.  S.  C.  460d) 
as  amended  by  the  Flood  Control  Act  of 
1948  (60  Stat.  641),  and  the  Flood  Con- 
trol Act  of  1954  (68  Stat.  1266).  for  the 
pubhc  use  of  the  Jim  Woodruff  Reservoir 
Area,  Florida  and  Georgia. 


§  326.1  i4rea  covered,  (a)  The  regu- 
lations contained  in  this  part  shall  be 
applicable  to  lands  of  the  Jim  Woodruff 
Reservoir  Area,  excluding  the  lock  area, 
Apalachicola  River,  Florida  and  Georgia, 
imder  the  jurisdiction  of  the  Department 
of  the  Army  and  to  access  and  use  of  the 
reservoir  from  such  lands. 

(b)  In  those  portions  of  the  reservoir 
area  which  are  now  or  which  hereafter 
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are  managed  by  other  governmental 
agencies  (including  state,  county  and 
municipal)  pursuant  to  leases  or  licenses 
granted  by  the  Department  of  the  Army, 
such  agencies  may  make  and  enforce 
such  rules  and  regulations  as  are  neces- 
sary, and  within  their  legal  authority. 

§  326.2  Boats,  commercial.  No  boat, 
barge  or  other  vessel  shall  be  placed  upon 
or  operated  upon  any  water  of  the 
reservoir  from  any  lands  covered  by 
§  326.1,  for  a  fee  or  profit,  either  as  a 
direct  charge  to  a  second  party  or  as 
an  incident  to  other  services  provided 
to  the  second  party,  except  as  specifically 
authorized  by  lease,  license,  or  concession 
contract  with  the  Department  of  the 
Army. 

§  326.3  Boats,  private,  (a)  The  op- 
eration of  boats  on  the  reservoir  for 
fishing  and  recreational  use  is  permitted, 
except  in  prohibited  areas  designated  by 
the  District  Engineer  in  charge  of  the 
reservoir  area. 

(b)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  for  placing  and  operating 
any  boat  not  exceeding  16  feet  in  length 
on  the  reservoir  for  any  one  period  longer 
than  three  days.  No  charge  will  be 
made  for  this  permit.  The  permit  shall 
be  kept  aboard  the  boat  at  all  times  that 
the  boat  is  in  operation  in  the  reservoir. 

(c)  All  boats  using  the  reservoir  area 
shall  be  equipped  for  safe  operation  and 
operated  in  a  safe  manner. 

(d)  Boats  shall  be  moored  only  In 
areas  designated  by  the  District  Engi- 
neer. 

(e)  A  permit  shall  be  obtained  from 
the  District  Engineer  for  any  special 
boat-mooring  facilities. 

(f )  The  District  Engineer  in  charge  of 
the  area  shall  have  authority  to  revoke 
the  permit  for  the  boat  mooring  facilities 
and  to  require  their  removal  upon  the 
failure  of  the  premittee  to  comply  with 
the  terms  and  conditions  of  the  permit 
or  with  the  regulations  in  this  part. 

§  326.4  Houseboats,  (a)  A  permit 
shall  be  obtained  from  the  District  Engi- 
neer for  moorage  of  any  houseboat  on 
the  water  of  Jim  Woodruff  Reservoir, 
Apalachicola  River,  Florida  and  Georgia. 
'*  (b)  Refuse,  garbage,  rubbish,  or  waste 
of  any  kind  shall  be  disposed  of  in  the 
manner  designated  by  the  District  Engi- 
neer or  his  authorized  representative. 

(c)  Houseboats  shall  be  securely 
moored  in  the  area  designated  by  the 
District  Engineer. 

(d)  Houseboats  shall  be  maintained  in 
a  condition  satisfactory  to  the  District 
Engineer  and  shall  not  be  abandoned  on 
the  reserv'oir  area. 

(e)  The  District  Engineer  shall  have 
authority  to  revoke  the  permit  and  re- 
quire the  removal  of  the  houseboat  upon 
failure  of  the  permittee  to  comply  with 
the  terms  and  conditions  or  with  the 
regulations  in  this  part.  * 


5  326.5  Surimming  and  bathing. 
Swimming  and  bathing  are  permitted 
except  in  prohibited  areas  designated  by 
the  District  Engineer. 

§  326.6  Hunting  and  fishing,  (a) 
Hunting  and  fishing  are  permitted  in 
accordance  with  aU  applicable  Federal, 
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State,  and  local  laws  for  the  protection 
of  fish  and  game,  except  in  prohibited 
areas  designated  by  the  District  Engi- 
neer. 

(b)  Hunting  shall  be  with  shotgun 
only. 

(c)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representatives  to  construct  a  duckblind 
on  the  water  of  the  reservoir  or  upon 
the  reservoir  land. 

§  326.7  Camping,  (a.)  Camping  Is 
permitted  only  in  areas  designated  by 
the  District  Engineer  in  charge  of  the 
reservoir  or  his  authorized  representa- 
tive, or  the  managing  agency  referred  to 
ln§  326.1  (b). 

(b)  Approval  of  the  District  Engineer, 
or  his  authorized  representative,  or  the 
managing  agency  referred  to  in  §  326.1 
(b).  Is  required  to  camp  in  the  reservoir 
area  for  any  one  period  of  two  weeks  or 
longer. 

(c)  Camping  equipment  shall  not  be 
abandoned  or  left  unattended  for  48 
hours  or  more. 

(d)  The  installation  of  any  permanent 
facilities  at  any  public  campground  is 
permitted  only  on  written  authorization 
of  the  District  Engineer  or  his  authorized 
representative,  or  the  managing  agency 
referred  to  in  §  326.1  (h) . 

(e)  Campers  shall  keep  their  camp- 
grounds clean  and  dispose  of  combus- 
tibles and  refuse  in  accordance  with  in- 
structions posted  at  each  campground  by 
the  District  Engineer,  or  the  managing 
agency  referred  to  in  §  326.1  (b) . 

(f )  Due  diligence  shall  be  exercised  in 
biiilding  and  putting  out  campfires  to 
prevent  damages  to  trees  and  vegetation 
and  to  prevent  forest  and  grass  fires. 

(g)  Camps  must  be  completely  razed 
and  the  sites  cleaned  before  the  depar- 
ture of  the  campers. 

§  326.8  Picnicking.  Picnicking  is  per- 
mitted except  in  prohibited  areas  desig- 
nated by  the  District  Engineer  or  his  au- 
thorized representative,  or  the  managing 
agency  referred  to  in  §  326.1  (b). 

§  326.9  Access  to  water  area,  (a)  Pe- 
destrian access  is  permitted  along  the 
shores  of  the  reservoir  except  In  areas 
designated  by  the  District  Engineer  or  his 
authorized  representatives. 

(b)  Automobile  access  Is  permitted 
©nly  over  open  public  and  reservoir  roads, 

(c)  Access  for  the  general  public  to 
launch  boats  is  permitted  except  in  pro- 
hibited areas  designated  by  the  District 
Engineer  or  his  authorized  representa- 
tive or  by  the  managing  agency  referred 
to  in  §326.1  (b). 

§  326.10  Destruction  of  public  prop- 
erty.  The  destruction,  injury,  deface- 
ment, or  removal  of  public  property  or  of 
vegetation,  rock  or  minerals,  except  as 
authorized,  is  prohibited. 

§  326.11  Firearms  and  explosives. 
Loaded  rifles,  loaded  pistols,  and  ex- 
plosives of  any  kind  are  prohibited  in 
the  area,  except  when  in  the  possession 
of  a  law  enforcement  officer  on  official 
duty  or  when  specifically  authorized. 
Loaded  shotguns  are  also  prohibited  in 
the  area  except  during  the  hunting  sea- 
son, as  permitted  under  §  326.6.  or  when 
in  the  possession  of  a  law  enforcement 
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officer  on  official  duty,  or  when  specifi- 
cally authorized. 

§  326.12  Gasoline  and  oil  storage. 
Gasoline  and  other  Inflammable  or  com- 
bustible liquids  shall  not  be  stored  in. 
upon,  or  about  the  reservoir  or  shores 
thereof  without  the  written  permission 
of  the  District  Engineer  or  his  author- 
ized representative. 

§  326.13  Sanitation.  Refuse,  garbage, 
rubbish,  or  waste  of  any  kind  shall  not 
be  thrown  on  or  along  roads,  picnicking 
or  camping  areas,  in  the  reservoir 
waters,  or  on  any  of  the  lands  around 
the  reservoir,  but  shall  be  burned  or 
buried,  or  disposed  of  at  designated 
points  or  places  designed  for  the  sani- 
tary disposal  thereof. 

§  326.14  Advertisements.  Private 
notices  and  advertisements  shall  not  be 
posted,  distributed,  or  displayed  in  the 
reservoir  areas  except  such  as  the  Dis- 
trict Engineer  or  his  authorized  repre- 
sentative may  deem  necessary  for  the 
convenience  and  guidance  of  the  public 
using  the  area  for  recreation  purposes. 

§  326.15  Unauthorized  solicitations 
and  business  activities.  No  person,  firm, 
or  corporation  or  their  representatives 
shall  engage  in  or  solicit  any  business  on 
this  reservoir  area  without  permission  in 
writing  from  the  District  Engineer  or  ex- 
cept in  accordance  with  terms  of  a  lease, 
license,  or  concession  contract  with  the 
Department  of  the  Army. 

§  326.16  Commercial  operations.  All 
commercial  operations  or  activities  on 
the  lands  imder  the  control  of  the  De- 
partment of  the  Army  around  the  reser- 
voir shall  be  in  accordance  with  lease, 
license,  or  other  agreements  with  the 
Department  of  the  Army. 

§  326.17  Recreational  activity  pro- 
grams, (a.)  Special  recreational  pro- 
grams requiring  the  temporary  use  of 
lands  covered  in  §  326.1  ^a)  are  permitted 
in  areas  designated  by  the  District  Engi- 
neer or  his  authorized  representative  or 
by  the  managing  agency  referred  to  in 
§326.1   <b). 

(b)  The  responsible  agency  conduct- 
ing such  special  recreation  program  shall 
obtain  a  permit  for  the  program.  No 
charge  will  be  made  for  this  permit. 

(c)  The  District  Engineer  in  charge  of 
the  area  shall  have  authority  to  revoke 
any  permit  granted  under  this  section 
and  to  require  the  removal  of  any  equip- 
ment upon  failure  of  the  permittee  to 
comply  with  the  terms  and  conditions  of 
the  permit  or  with  the  regulations  in  this 
part. 

§  326.18  Abandonment  of  personal 
property.  Abandoimient  of  personal 
property  on  the  land  or  waters  of  the 
reservoir  area  is  prohibited.  Personal 
property  shall  not  be  left  unattended 
upon  the  lands  and  waters  of  the  reser- 
voir area  except  in  accordance  with  the 
regulations  prescribed  in  this  part  or 
tmder  permits  issued  therefor.  The 
Govenmaent  assumes  no  responsibility 
for  personal  property  and  if  such  prop- 
erty is  abandoned  or  left  unattended  in 
other  than  places  designated  in  a  permit 
Issued  therefor  or  xmder  a  regulation  for 
a  period  in  excess  of  48  hours  it  will  be 


Impoimded.  and  If  not  reclaimed  by  the 
owners  thereof  within  ninety  days  wiH 
be  sold,  destroyed,  converted  to  Govern- 
ment use.  or  otherwise  disposed  o^  as  de- 
termined by  the  District  Engineer  or  his 
designated  representative. 

[  SEAL  ]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

(F.    R.    Doc.    57-8828;    Filed,    Oct.   25,    1957; 
8:48  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 
ment,  Department  of  the  Interior 

Appendix — Pvblic  land  Orders 
[Public  Land  Order  1493] 
IColorado  016619] 
Colorado 

reservmo  public  lands  within  roosi- 
velt  national  forest  for  use  of  forest 
service.  department  of  agriculture, 
as  recreation  areas  and  administrativi 

SITES 

Correction 

In  F.  R.  Document  57-7535,  appearing 
in  the  issue  for  Friday,  September  13, 
1957.  at  page  7312,  make  the  following 
change: 

Under  "Chambers  Lake  Campground", 
Sec.  7  should  read  "Sec.  7,  NW'ANEV* 
NW'/4,  NWJ/4NWy4NEV4." 


(Public  Land  Order   1531] 

[68986] 

Washington 

POWER  SITE  restoration  NO.  632;  PAR- 
TIALLY REVOKING  EXECUTIVE  ORDER  OF 
JULY  2,  1910,  WHICH  CREATED  POWER 
SITE  RESERVE  NO.  44 

By  virtue  of  the  authority  contained 
In  section  1  of  the  act  of  June  25,  1910 
(36  Stat.  847;  43  U.  S.  C.  141),  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26,  1952,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Septem- 
ber 3.  1909,  creating  Temporary  Power 
Site  Reserve  No.  44,  and  the  Executive 
order  of  July  2,  1910,  confirming  that 
order,  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands: 

WiLLIAMETTE    MERIDIAN.    WASHINGTON 

T.  14  N..  R.   19  E.. 

Sec.  4.  lots  1,  2,  S',iNE',4.  NViSEU.  and 

SE'.iSE'i. 
T.  15  N..  R.  19  E.. 
Sec.  4.  Ei.iSE'4; 

Sec.  10.  E',iNWi/4  and  NE14SW^^; 
Sec.  28.  W',iNW'4: 
Sec.  32,  W»4NEi4  and  NW«ASEi4. 
T.  16  N..  R.  19  E., 

Sec.  6,  lots  4.  5,  6.  7,  SE«4NW»A,  EVaSWi, 

and  WViSE'4; 
Sec.  8.  Si^2SWi4   and  SWUSE'-i; 
Sec.  18.  NE14,  NViSE'4.  and  SE'iSE'^; 
Sec.  20,  WVi  and  SiijSE'4; 
Sec.    28.    E!/2NW>4,    N'/iSW'i.    SEi4SW»4. 

and  SWi4SE>4; 
Sec.  29.  NW'/4NEV4,  N'^NWU.  and  SE^^ 

NW',4. 

The  areas  described  aggregate  2179.39 
acres. 


Saturday,  October  26,  1957 

2.  Of  the  lands  described,  the  follow- 
ing have  been  patented: 

T  16  N  .  R.  19  E.. 
sec  6  lots  4.  6.  SEV4NW>4.  and  NWi,4SE«4; 
sec.   28.   SEUNWI4.   N'/iSW'A.   and   SE'/* 

SW'a" 

Sec.   29.   NWV4NE',4.  N',iNW',4.   and   8E',4 
NWU- 
The  areas  described  aggregate  446.78 

acres. 

3.  The  remaining  lands  are  in  Kit- 
titas and  Yakima  Counties  and  are  ad- 
jacent or  in  close  proximity  to  the 
Yakima  River.  They  are  mostly  steep, 
rough  and  rocky,  semi-arid  sagebrush 
covered  slopes,  with  small  fiats  along  the 
river.  The  soil  is  too  shallow  and  rocky 
to  permit  farming. 

4.  No  application  for  the  restored 
lands  may  be  allowed  under  the  home- 
stead, desert  land,  small  tract,  or  any 
other  non-mineral  public-land  law  un- 
less the  lands  have  already  been  classi- 
fied as  valuable  or  suitable  for  such  type 
of  application,  or  shall  be  so  classified 
upon  the  consideration  of  an  applica- 
tion. Any  application  that  is  filed  will 
be  considered  on  its  merits.  The  lands 
will  not  be  subject  to  occupancy  or  dis- 
position until  they  have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  public  lands  released  from  with- 
drawal by  this  order,  are  hereby  opened 
to  filing  of  applications,  selections,  and 
locations  in  accordance  with  the  fol- 
lowing : 

(a»  Applications  and  selections  under 
the  non-mineral  public-land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  All  appli- 
cations by  persons  other  than  those  re- 
ferred to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  appUcations  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  the  Korean  Confiict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  presented  prior  to  10:00 
a.  m.  on  November  28.  1957.  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  February  27. 
1958.  will  be  governed  by  the  time  of 
filing. 

(3>  All  valid  applications  and  selec- 
tions under  the  non-mineral  public- 
land  laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral- 
leasing  laws  presented  prior  to  10:00 
a.  m.  on  February  27.  1958.  will  be  con- 
sidered as  simultaneously  filed  at  that 
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hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

(b)  The  restored  lands  have  been 
open  to  applications  and  offers  under 
the  mineral-leasing  laws.  They  also  have 
been  open  to  location  under  the  U.  S. 
mining  laws  pursuant  to  the  provisions 
of  the  act  of  August  11,  1955  (69  Stat. 
683;  30U.  S.  C.  621). 

6.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid 
settlement,  statutory  preference,  or 
equitable  claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  claims.  E>etailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
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found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

7.  The  restored  lands  shall  be  subject 
until  10:00  a.  m.  on  February  27.  1958, 
to  application  by  the  State  of  Washing- 
ton under  any  statute  or  regulation  ap- 
plicable thereto,  for  rights-of-way  for 
public  highways  or  as  a  source  of  mate- 
rial for  the  construction  and  mainte- 
nance of  such  highways  pursuant  to 
section  24  of  the  Federal  Power  Act  of 
June  10.  1920  (41  Stat.  1075;  16  U.  S.  C. 
818),  as  amended. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  OfiQce, 
Bureau  of  Land  Management,  209  Fed- 
eral Building,  Spokane  1,  Washington. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  23,  1957. 

[F.   R.   Doc.   57-6851:    Piled,   Oct.   25,   1957; 
8:50  a.  m.] 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  11  1 

[Docket  No.  119911 
Industrial  Radio  Services 

EXTENSION  of  TIME  FOR  FILING  REPLY 
COMMENTS 

In  the  matter  of  amendment  of  Part 
11.  Industrial  Radio  Services,  to  delete, 
modify  and  create  Services,  and  to  effect 
changes  in  the  availability  of  frequen- 
cies; Docket  No.  11991. 

By  order  of  August  28.  1957,  the  Com- 
mission extended  the  time  for  filing  origi- 
nal comments  in  the  above-entitled 
proceeding  to  October  3,  1957.  and  the 
time  for  filing  reply  comments  to  October 
21.  1957. 

The  Commission  now  has  before  It  for 
consideration  two  petitions  of  October 
16.  1957.  seeking  further  extension  of  the 
above  reply  date  to  November  12.  1957. 
One  of  the  petitions  was  filed  by  the 


Central  Committee  on  Radio  Facilities  of 
the  American  Petroleum  Institute,  and 
the  other  was  jointly  filed  by  the  Ameri- 
can Mining  Congress,  the  American  Iron 
Ore  Association  and  the  Mesabi  Radio 
Corporation. 

On  the  basis  of  the  representations  set 
forth  in  the  above  petitions  the  Commis- 
sion concludes  that  the  public  interest 
would  be  served  by  an  extension  of  the 
above  reply  date  to  November  12,  1957. 

In  view  of  the  foregoing,  and  pursuant 
to  section  0.291  (b)  (4)  of  the  Commis- 
sion's rules:  It  is  ordered.  That  the  time 
for  filing  reply  comments  in  the  above- 
entitled  proceeding  is  extended  to  No- 
vember 12,  1957. 

Adopted:  October  18.  1957. 

Released:  October  22, 1957. 


[SEALl 


Federal  Commpnications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    57-8831:    Piled.   Oct.    25,    1957; 
8:48  a.  m.) 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Stabiliiation  Service 

Upland  Cotton  Marketing  Quota 

notice  of  referendum  for  1958  CROP 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  a  national  marketing 
quota  for  the  crop  of  upland  cotton  pro- 
duced in  1958  (22  F.  R.  8136). 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  upland 
cotton  in  the  calendar  year  1957  will  be 


held  on  December  10,  1957.  pursuant  to 
the  provisions  of  the  act  and  the  Regu- 
lations Governing  the  Holding  of  Refer- 
enda on  Marketing  Quotas  (21  F.  R.  3960. 
4799,  8793;  22  P.  R.  2982)  as  amended, 
to  determine  whether  such  farmers  are 
in  favor  of  or  opposed  to  the  1958  quota. 
If  two-thirds  or  more  of  the  cotton  farm- 
ers voting  in  the  upland  cotton  referen- 
dum favor  the  quota,  such  quota  will 
be  in  effect  for  the  1958  upland  cotton 
crop.  If  more  than  one-third  of  the 
cotton  farmers  voting  in  such  referen- 
dum oppose  the  quota,  the  quota  will  not 
be  in  effect  for  the  1958  upland  cotton 
crop;  however,  farm  acreage  allotments 
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established  for  such  crop  pursuant  t? 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  will  remain  In  effect 
and  compliance  with  such  acreage  allot- 
ments will  be  a  condition  of  eligibility 
of  producers  for  price  support  under  the 
Agricultural  Act  of  1949,  as  amended. 

Notice  of  the  proposed  holding  of  a 
referendum  for  the  1958  crop  of  upland 
cotton  was  published  in  the  Federal 
Register  of  August  10,  1957  (22  F.  R. 
6431)  pursuant  to  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  238; 
5  U.  S.  C.  1003)  and  the  data,  views  and 
recommendations  which  were  submitted 
in  response  to  such  notice  have  been  duly 
considered.  In  order  that  arrangements 
for  holding  the  referendum  may  be  made 
in  an  orderly  manner  and  as  much  ad- 
vance notice  as  possible  be  given  of  the 
date  of  the  referendum  it  is  essential  that 
this  notice  be  made  effective  as  soon  as 
possible.  Accordingly,  It  is  hereby  de- 
termined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  Interest  and  this  notice  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

Issued  at  Washington,  D.  C,  this  22d 
day  of  October  1957. 


[SEALl 


True  D.  Morse, 
Acting  Secretary. 


[P.   R.   Doc.    57-8814;    Piled,   Oct.  25.    1957; 
8:46  a.  ml 


Extra  Long  Staple  Cotton  Marketing 

QtJOTA 
KOTICE  OF  referendum  FOR  1958  CROP 

The  Secretary  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  provisions  of 
the  Agriculutral  Adjustment  Act  of  1938, 
as  amended,  a  national  marketing  quota 
for  the  crop  of  extra  long  staple  cotton 
produced  in  1958  (22  F.  R.  8147). 

A  referendum  of  the  farmers  who  were 
engaged  in  the  production  of  extra  long 
staple  cotton  in  the  calendar  year  1957 
will  be  held  on  December  10,  1957,  pur- 
suant to  the  provisions  of  the  act  and 
the  Regulations  Governing  the  Holding 
of  Referenda  on  Marketing  Quotas  (21 
F.  R.  3960,  4799,  8793;  22  F.  R.  2982).  as 
amended,  to  determine  whether  such 
farmers  are  In  favor  of  or  opposed  to  the 
1958  quota.  If  two-thirds  or  more  of  the 
cotton  farmers  voting  in  the  extra  long 
staple  cotton  referendum  favor  the  quota, 
such  quota  will  be  in  effect  for  the  1958 
extra  long  staple  cotton  crop.  If  more 
than  one-third  of  the  cotton  farmers  vot- 
ing in  such  referendum  oppose  the  quota, 
the  quota  will  not  be  in  effect  for  the 
195S  extra  long  staple  cotton  crop;  how- 
ever, farm  acreage  allotments  established 
for  such  crop  pursuant  to  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amend- 
ed, will  remain  in  effect  and  compliance 
with  such  acreage  allotments  will  be  a 
condition  of  eligibility  of  producers  for 
price  support  under  the  Agricultural  Act 
of  1949.  as  amended. 

Notice  of  the  proposed  holding  of  a 
referendum  for  the  1958  crop  of  extra 


NOTICES 

long  staple  cotton  was  published  In  the 
Federal  Register  of  July  27,  1957  (22 
F.  R.  5966)  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003)  and  the  data,  views 
and  recommendations  which  were  sub- 
mitted in  response  ,to  such  notice  have 
been  duly  considered.  In  order  that  ar- 
rangements for  holding  the  referendum 
may  be  made  in  an  orderly  manner  and 
as  much  advance  notice  as  possible  be 
given  of  the  date  of  the  referendum  it  Is 
essential  that  this  notice  be  made  effec- 
tive as  soon  as  possible.  Accordingly,  it  Is 
hereby  determined  and  found  that  com- 
pliance with  the  30-day  effective  date  re- 
quirement of  section  4  of  the  Administra- 
tive Procedure  Act  is  impracticable  and 
contrary  to  the  public  interest  and  this 
notice  shall  be  effective  upon  filing  of  this 
document  with  the  Director,  Division  of 
the  Federal  Register. 

Issued  at  Washington,  D.  C.  this  22d 
day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IF.   R.    Doc.   57-8815;    Piled,   (Dct.   25,    1957; 
8:46  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-29] 
Yankee  Atomic  Electric  Co. 

ORDER    designating   ANOTHER    PRESIDING 
OFFICER 

Because  of  the  Illness  of  Jay  A.  Kyle, 
the  hearing  examiner  heretofore  desig- 
nated as  Presiding  OflQcer  In  this  pro- 
ceeding. Frank  Hier  is  designated  as  Pre- 
siding OflBcer  pursuant  to  §  2.732  of  the 
Commission's  rules  of  practice  (10  CFR 
Part  2)  to  act  in  the  place  and  stead  of 
Mr.  Kyle. 

Dated  at  Washington,  D.  C,  this  23d 
day  of  October  1957. 

Atomic  Energy  Commis- 
sion, 

WOOLFORD  B.  McCoOL, 

Secretary. 

[F.    R.    Doc.   57-8817;    Piled,   Oct.   25.    1957; 
8:46  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11880, 11881;  FCC  57M-1009] 

BiRNEY     IMES.     Jr.     (WMOX)     and 
Mississippi  Broadcasting  Co. 

ORDER     following     PRE-HEARING 
CONFERENCE  (SCHEDULING  HEARING) 

In  re  applications  of  Birney  Imes,  Jr. 
(WMOX)  Meridian,  Mi.^sissippi,  Docket 
No.  11880.  File  No.  BP-10163;  Mississippi 
Broadcasting  Company.  Carthage  Mis- 
sissippi. Docket  No.  11881,  File  No.  BP- 
10637;  for  construction  permits. 

1.  Pursuant  to  appropriate  orders  of 
the  Commission,  a  pre-hearing  confer- 
ence in  the  above-entitled  proceeding 
was  begxm  January  22.  1957  and  resumed 
on  October  8,  1957.  Subsequent  to  the 
first  pre-hearIng  conference  session  re- 
ferred to.  the  petition  of  Southern  Tele- 
vision Corporation  (WTOK;,  Meridian, 


Mississippi,  that  Its  application  be  dis- 
missed was  granted  and  said  application 
was  dismissed  on  April  8.  1957.  At  both 
hearing  conference  sessions,  counsel  rep- 
resenting  the  applicants  and  the  Chief, 
Broadcast  Bureau  were  present  and 
participated. 

2.  By  Memorandum  Opinion  and  Or- 
der adopted  July  18.  1957,  released  July 
22.  1957,  the  Commission  modified  the 
issues  originally  specified  so  as  to  bring 
the  issues  current  with  the  present  situa- 
tion and  specified  the  Issues  to  be  re- 
solved at  the  evidentiary  hearing  as 
follows : 

1.  To  determine  the  areas  and  population* 
which  would  receive  primary  service  from  the 
operation  proposed  by  the  Mississippi  Broad- 
casting Company,  and  the  availability  of 
other  primary  service  to  such  areas  and 
population. 

2.  To  determine  the  areas  and  population* 
which  may  be  expected  to  gain  or  lose  prl- 
mary  service  from  the  proposed  operation  of 
Station  WMOX.  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  operaUon 
proposed  by  Birney  Imes.  Jr.  would  comply 
with  5§3.28  (c)  and  3.188  (b)  (1)  of  the 
Commission's  rules,  and  whether.  If  it  does 
not  comply,  circumstances  exist  which  war- 
rant waivers  of  said  sections. 

4.  To  determine  whether  Mississippi  Broad- 
casting Company  In  view  of  Its  proposals  as 
to  staff  and  operating  expenses  Is  qualified 
to  operate  Its  station  In  the  manner  pro- 
posed by  Its  application. 

5.  To  determine  in  the  light  of  section  307 
(b)  of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  operations  proposed 
In  the  above-captloned  applications  would 
better  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

6.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  which.  If 
either,  of  the  applications  should  be  granted. 

3.  It  was  agreed  at  the  hearing  confer- 
ence that  the  applicants  would  meet  Is- 
sues 1.  2  and  3  in  so  far  as  they  related 
to  their  respective  proposals  by  the  prep- 
aration and  introduction  in  evidence  of 
engineering  exhibits  which  would  dis- 
close the  areas  and  populations  within 
the  appropriate  service  contours  of  the 
proposed  stations,  and  that  In  preparing 
such  exhibits,  the  coverage  of  existing 
or  proposed  stations  would  be  predicated 
upon  the  Conmiission's  soil  conductivity 
map  or  proof  of  performance  or  measure- 
ments taken  in  accordance  with  Com- 
mission requirements. 

4.  It  was  agreed  that  Station  WMOX, 
Meridian,  Mississippi,  operating  as  pro- 
posed, would  not  cause  Interference  to 
Station  CMBQ,  Havana.  Cuba,  and  that 
Station  CMBQ,  operating  In  accordance 
with  its  existing  license,  would  not  cause 
objectionable  Interference  to  Station 
WMOX,  Meridian,  Mississippi.  It  was 
also  agreed  that  consideration  could  be 
given  to  the  fact  that  Station  CMBQ, 
Havana,  Cuba,  which  now  operates  with 
power  of  5  kw,  nondirectional.  under  the 
North  American  Regional  Broadcasting 
Agreement,  hereinafter  sometimes  re- 
ferred to  as  NARBA,  may  increase  its 
power  to  25  kw  using  a  directional  an- 
tenna which  would  limit  the  signal  radi- 
ated towards  Alberta,  Canada,  to  50 
microvolts  per  meter  or  less.  Blmey 
Imes.  Jr.  (WMOX)  does  not  object  to 
preparing  an  exhibit  wliich  would  show 
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possible  interference  to  Station  WMOX 
should  Station  CMBQ  operate  with  the 
maximum  power  authorized  by  the 
NARBA  agreement  but  contends  that  in 
the  absence  of  a  specific  proposal  by 
that  station,  it  will  be  impossible  to 
anticipate  the  type  of  directional  array 
which  might  be  proposed  by  and  used  by 
Station  CMBQ  if  it  operates  with  the 
maximum  power  contemplated  by  the 
NARBA  agreement.  The  validity  of  such 
position  was  recognized  by  all  parties 
at  the  hearing  conference  and  it  was 
agreed  that  informal  conferences  would 
be  held  between  the  applicants  and  Com- 
mission counsel  and  attorneys  in  the 
hope  and  expectation  of  resolving  the 
Issue  as  to  the  maximum  radiation  which, 
under  normal  circumstances,  might  be 
expected  to  be  directed  towards  Meridian, 
Mississippi.  In  the  event  engineers  and 
counsel  are  unable  to  agree  on  such  mat- 
ter, Birney  Imes,  Jr.  may,  if  this  appli- 
cant desires,  submit  an  exhibit  showing 
the  interference  to  Station  WMOX,  op- 
erating as  proposed,  on  the  assumption 
that  Station  CMBQ  operates  with  a  di- 
rectional antenna  such  as  Birney  Imes, 
Jr.  has  reason  to  believe  CMBQ  may  use. 
and  by  the  same  token,  other  parties  to 
the  proceeding  may  introduce  engineer- 
ing exhibits  showing  the  maximum  inter- 
ference to  Station  WMOX  which  may 
result  if  Station  CMBQ  uses  a  directional 
antenna  which  the  parties  believe  may 
be  used  by  that  station. 

5.  In  view  of  the  possible  difficulties 
In  resolving  the  engineering  matter  re- 
ferred to  in  the  preceding  paragraph, 
the  following  schedule  was  agreed  to: 
The  parties  will  endeavor  to  exchange 
drafts  of  their  engineering  exhibits  on 
or  before  November  8.  1957,  It  being  con- 
templated that  all  exhibits  to  be  offered 
on  behalf  of  each  applicant  in  support 
of  its  affirmative  case,  including  the 
engineering  and  lay  exhibits,  will  be  ex- 
chanced  on  or  before  November  22,  1957 
and  that  the  evidentiary  hearing  will 
begin  on  December  10.  1957.  The  ex- 
change of  the  engineering  exhibits  on 
November  22,  1957  will  not  deprive  any 
party  of  an  opportunity  to  introduce 
other  engineering  exhibits  relating  to 
possible  interference  to  Station  WMOX 
from  Station  CMBQ. 

It  is  ordered.  This  the  18th  day  of 
October  1957,  that  pursuant  to  the  agree- 
ments reached  at  the  hearing  confer- 
ence, the  applicants  will  exchange  drafts 
of  their  engineering  exhibits  on  or  before 
November  8.  1957.  that  all  exhibits  to 
be  offered  on  behalf  of  each  applicant 
in  support  of  its  affirmative  case,  in- 
cluding the  engineering  and  lay  ex- 
hibits, will  be  exchanged  on  or  before 
November  22,  1957,  and  that  the  evi- 
dentiary hearing  will  begin  on  Decem- 
ber 10. 1957. 

Released:  October  21. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P    R.   Doc.   57-8832:    Piled,    Oct.   25,    1957; 
8.48  a.m.] 


FEDERAL  REGISTER 

(Docket  No.  12021;  PCC  57M-1013] 
OK  Broadcasting  Co. 

ORDER   SCHEDtTLING  HEARING 

In  re  application  of  Jules  J.  Paglin  and 
Stanley  W.  Ray.  Jr.,  d/b  as  OK  Broad- 
casting Company.  Mobile.  Alabama, 
Docket  No.  12021,  File  No.  BP-10590;  for 
construction  F>ermit. 

It  is  ordered.  This  21st  day  of  October 
1957,  that  pursuant  to  the  Commission's 
order  of  remand,  issued  October  18.  1957 
(PCC  57-1154),  a  formal  hearing  session 
will  be  held  in  the  above-entitled  pro- 
ceedings at  the  offices  of  the  Commis- 
sion at  10:00  a.  m.,  October  25,  1957. 

Released:  October  23, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morrls, 

Secretary. 

[P.   R.   Doc.   57-8833;    Filed.   Oct.   25.    1957; 
8:48  a.  m.] 


[Docket  Nos.  12146—12148;   FCC  57M-1014] 

United  Broadcasting  Co.,  Inc.,  et  al. 

order  continuing  hearing 

In  re  applications  of  United  Broad- 
casting Company,  Inc..  Wilmington, 
North  Carolina.  Docket  No.  12146,  File 
No.  BPCT-2169;  Carolina  Broadcasting 
Svstem,  Inc.,  Wilmington.  North  Caro- 
lina. Docket  No.  12147.  Pile  No.  BPCT- 
2191;  New  Hanover  Broadcasting  Com- 
pany, Wilmington,  North  Carolina, 
Docket  No.  12148.  Pile  No.  BPCT-2310; 
for  construction  permits  for  new  televi- 
sion broadcast  stations  (Channel  3). 

Pursuant  to  agreement  of  counsel  for 
all  parties  made  on  the  record  at  the 
prehearing  conference  on  October  11, 
1957:  It  is  ordered.  This  21st  day  of 
October  1957,  that  the  hearing  now 
scheduled  to  be  commenced  on  this  date 
is  continued  without  date,  and  that  a 
further  prehearing  conference  shall  be 
held  at  10:00  a.  m.,  on  Monday,  January 
27. 1958. 

Released:  October 23, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary, 

[P.   R.   Doc.   57-8834;    Piled,   Oct.   25,    1957; 
8:48  a.  m.] 
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It  appearing,  that  acting  in  accordance 
with  the  provisions  of  section  303  (m) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  the  above-named  party  filed 
with  the  Commission  within  the  time 
provided  therefor  an  application  request- 
ing a  hearing  on  the  Commission's  Order 
dated  August  5,  1957,  suspending  for  a 
period  of  two  months  his  restricted 
radiotelephone  operator  permit;  and 

It  further  appearing,  that  under  the 
provisions  of  section  303  (m)  (2)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, the  said  permittee  is  entitled  to  a 
hearing  in  this  matter  and  that  upon 
the  filing  of  a  timely  written  application 
therefor,  the  Commission's  Order  of  Sus- 
pension is  held  In  abeyance  until  the 
conclusion  of  the  proceeding  in  this 
matter. 

It  is  ordered,  This  20th  day  of  Septem- 
ber 1957.  that  the  matter  of  the  suspen- 
sion of  the  Restricted  Radiotelephone 
Operator  Permit  of  Daniel  Botelho.  Jr. 
Is  hereby  designated  for  hearing  before  a 
Commission  Examiner  at  the  Commis- 
sion's office  in  Washington,  D.  C,  at  a 
time  to  be  specified  by  a  further  order 
on  the  following  issues: 

1.  To  determine  whether  Daniel  Botel- 
ho. Jr..  violated  §  8.364  (a)  of  the  Com- 
mission's rules  in  that  he  failed  to  iden- 
tify by  transmitting  the  official  call  sign 
at  the  completion  of  a  communication 
while  operating  Station  WD-2999  on 
board  the  vessel  "Ruth  and  Nancy"  on 
March  14,  1957  at  approximately  1435 
GMT,  after  a  written  warning. 

2.  In  the  light  of  the  evidence  adduced 
In  the  preceding  issue  to  determine 
whether  the  terms  of  the  original  Order 
of  Suspension  should  be  made  final, 
rescinded,  or  modified. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  transmitted  by  Registered 
Mail.  Return  Receipt  Requested,  to 
Daniel  Botelho,  Jr.  and  that  he  notify 
the  Commission  In  writing  within  10  days 
after  the  receipt  of  this  order  that  he 
will  aippear  in  person  or  by  counsel  at 
said  hearing. 

Released:  October  22, 1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


(P.  R.   Doc.   67-8835:    Filed,   Oct.   26,   1957; 
8:48  a.  m.] 


[Docket  No.  121651 
Daniel  Botelho,  Jr. 

ORDER  designating  BtATTER  FOR  HEARING 

In  the  matter  of  Daniel  Botelho.  Jr., 
CO  Seafood  Producers  Association.  60 
North  Water  Street.  New  Bedford.  Mas- 
sachusetts, E>ocket  No.  12165;  suspension 
of  restricted  radiotelephone  operator 
permit. 

The  Commission  having  under  consid- 
eration the  suspension  of  the  Restricted 
Radiotelephone  Operator  Permit.  RP-1- 
67868,  issued  to  Daniel  Botelho,  Jr.;  and 


(Docket   No.    12166] 
Mathias  Bendiksen 


ORDER    DESIGNATING    MATTER    FOR    HEARING 

In  the  matter  of  Mathias  Bendiksen 
c/o  Ben  Sal,  Inc.,  148  Adams  Street.  New 
Bedford.  Massachusetts.  Docket  No. 
12166;  suspension  of  restricted  radiotele- 
phone operator  permit. 

The  Commission  having  under  con- 
sideration the  suspension  of  the  Re- 
stricted Radiotelephone  Operator  Per- 
mit, RP-1-52984,  issued  to  Mathias 
Bendiksen;  and 

It  appearing,  that  acting  In  accord- 
ance with  the  provisions  of  section  303 
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(m)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-named 
party  filed  with  the  Commission  within 
the  time  provided  therefor  an  applica- 
tion requesting  a  hearing  on  the  Com- 
missions  order  dated  August  5,  1957, 
suspending  for  a  period  of  two  months 
his  restricted  radiotelephone  OF>erator 
permit;  and 

It  further  appearing  that  under  the 
provisions  of  section  303  (m)  (2)  of  the 
Communications  Act  of  1934,  as 
amended,  the  said  permittee  is  entitled 
to  a  hearing  in  this  matter  and  that 
upon  the  filing  of  a  timely  written  ap- 
plication therefor,  the  Commission's 
Order  of  Suspension  is  held  in  abeyance 
until  the  conclusion  of  the  proceeding 
In  this  matter. 

Jt  is  ordered.  This  20th  day  of  Sep- 
tember 1957,  that  the  matter  of  the  sus- 
pension of  the  Restricted  Fladiotelephone 
Operator  Permit  of  Mathias  Bendiksen 
is  hereby  designated  for  hearing  before 
a  Commission  Examiner  at  the  Commis- 
sion's office  in  Washington,  D.  C.  at  a 
time  to  be  specified  by  a  further  order 
on  the  following  issues: 

1.  To  determine  whether  Mathias 
Bendiksen  violated  S  8.364  (a)  of  the 
Commission's  rules  In  that  while  operat- 
ing radiotelephone  station  WE-2712  on 
board  the  vessel  "Captain  Bill  2nd"  on 
May  23,  1957  at  approximately  1025 
GMT,  he  failed  to  identify  the  station 
by  transmitting  the  official  call  sign  at 
the  completion  of  a  communication, 
after  a  written  warning. 

2.  In  the  light  of  the  evidence  ad- 
duced In  the  preceding  issue  to  determine 
whether  the  terms  of  the  original  Order 
of  Suspension  should  be  made  final,  re- 
scinded, or  modified. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  transmitted  by  Registered 
Mail.  Return  Receipt  Requested,  to 
Mathias  Bendiksen  and  that  he  notify 
the  Commission  in  writing  within  10  days 
after  the  receipt  of  this  order  that  he 
will  appear  In  person  or  by  counsel  at 
said  hearing. 

Released:  October  22,  1957. 

Federal  Commttnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.   B.   Doc.   57-8a36:    Filed,   Oct.   25,    1957; 
8:48  a.  m.J 


« 


[Docket  Nos.   12170,   12171;   FCC  57M-10201 

Westbrook  Broadcasting  Co.,  Inc.,  and 
Sherwood  J.  Tarlow 

ORDER  CONTINT7ING  HEARINO 

In  re  applications  of  Westbrook  Broad- 
casting Co.,  Inc.,  Westbrook,  Maine, 
Docket  No.  12170.  File  No.  BP-10911; 
Sherwood  J.  Tarlow,  Saco.  Maine,  Docket 
No.  12171,  File  No.  BP-11080;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  a  revised  date  for  the  com- 
mencement of  hearing; 

It  appearing  that  a  conference  was 
held  on  Tuesday.  October  22.  1957.  at 
which  the  parties  agreed  on  dates  for  the 
exchange  of  exhibits  and  other  matters. 


NOTICES 

Including  a  date  for  the  formal  Intro- 
duction of  affirmative  cases ; 

It  is  ordered.  This  22d  day  of  October 
1957,  that  the  hearing  now  scheduled  to 
commence  on  November  14,  1957,  Is  con- 
tinued to  December  19, 1957. 

Released:  October  22, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.   Doc.    67-8837;    Filed,    Oct.   25.    1957; 
8:48  a.  m.J 


[Docket  Nos.  12176 — 12178;  FCC  57M-1021] 

KTAQ  Associates  (KTAG-TV)  etal. 

order  scheduling  prehearing  conference 

In  re  applications  of  Charles  W.  Lamar, 
Jr.,  J.  Warren  Berwick.  Harold  Knox.  R. 
B.  McCall,  Jr..  d/b  as  KTAG  ASSOCI- 
ATES 'KTAG-TV).  Lake  Charles.  Loui- 
siana, Docket  No.  12176.  Rle  No.  BMPCT- 
4682;  for  modification  of  construction 
permit;  Evangeline  Broadca.sting  Com- 
pany, Inc..  Lafayette.  Louisiana,  Docket 
No.  12177.  File  No.  BPCT-2335;  Acadian 
Television  Corporation,  Lafayette,  Loui- 
siana, Docket  No.  12178.  File  No.  BPCT- 
2351;  for  construction  permits  for  new 
television  broadcast  stations. 

By  agreement  of  the  parties;  It  is 
ordered.  This  22d  day  of  October.  1957, 
that  a  prehearing  conference  in  the 
above-entitled  matter  will  be  held  on 
October  25,  1957,  at  10:00  a.  m..  in  the 
offices  of  the  Commission,  Washington, 
D.  C. 

Released:  October  22, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8828;    Filed.   Oct.   25,    1957; 
8:48  a.  m.] 


[Docket  No.  12185;  FCC  57M  1018] 

James  G.  Prestwood,  Jr. 

order  continuing  hearing 

In  re  application  of  James  G.  Prest- 
wood, Jr.,  Augusta,  Georgia,  Docket  No. 
12185,  File  No.  1981-C2-R-57;  for  the 
renewal  of  the  license  fqr  the  station 
KIE960,  a  two-way  communication  fa- 
cility In  the  Domestic  Public  Land 
Mobile  Radio  Service. 

It  is  ordered.  Tills  21st  day  of  October 
1957,  with  the  consent  of  all  Interested 
parties,  that  hearing  in  the  above- 
entitled  proceeding  Is  continued  indefi- 
nitely, pending  action  by  the  Commis- 
sion on  the  applicant's  petition  for 
reconsideration  and  grant  of  his  applica- 
tion without  hearing. 

Released;  October  22, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    57-8839;    Filed.   Oct.    25.    1957; 
8:49  a.m.] 


[Docket  No.  12189;  FCC  57M-10221 
Harry  William  Oberholtzer 

ORDER  continuing  HEARINO 

In  re  application  of  Harry  William 
Oberholtzer,  Pottstown,  Pennsylvania 
Docket  No.  12189.  File  No.  953-C2-R-57; 
for  the  renewal  of  the  license  for  the  sta- 
tion KGB876,  a  two-way  communication 
facility  in  the  Domestic  Public  Land  Mo- 
bile Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  a  request  of  the  applicant 
filed  October  21.  1957,  for  continuance  of 
hearing  in  the  above-entitled  proceeding; 

It  appearing  that  the  applicant  Is  pres- 
ently carrying  forward  certain  plans,  the 
completion  of  which,  In  his  judgment 
would  have  the  effect  of  eliminating  the 
necessity  for  a  hearing; 

It  appearing  further  that  the  Commis- 
sion's Common  Carrier  Bureau  agrees  to 
the  continuance  herein  requested  and  to 
a  waiver  of  the  provisions  of  S  1.745  of 
the  rules  to  permit  immediate  considera- 
tion of  the  matter; 

It  appearing  further  that  the  request 
Is  supported  by  a  showing  of  good  and 
sufficient  cause  and  that  the  granting 
thereof  would  be  in  the  public  interest; 

It  is  ordered.  This  22d  day  of  October, 
1957,  that  the  request  upon  consideration 
is  granted  and  that  the  hearing  in  the 
above-entitled  proceeding  Is  continued  to 
December  9, 1957. 

Released:  October  23. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-8840;    Filed,   Oct.   25.    1957; 
8:49  a.  m.) 


[Docket  No.  12213] 
Richard  G.  Colus 


order  designating  matter  for  hearing 

In  the  matter  of  Richard  G.  ColUs. 
60  North  Water  Street.  New  Bedford, 
Massachusetts.  Docket  No.  12213;  sus- 
pension of  restricted  radiotelephone 
operator  permit. 

The  Commission  having  under  consid- 
eration an  application  from  Richard  O. 
CoUis  for  a  hearing  on  the  Commission's 
order,  dated  July  30.  1957  suspending  his 
Restricted  Radiotelephone  Operator  Per- 
mit. RP-1C4331.  for  a  period  of  two 
months  for  violation  of  §  8.364  (a)  of  the 
Commission's  rules  In  that  he  failed  to 
Identify  radiotelephone  station  WA-6138 
on  board  the  vessel  "Ivanhoe"  by  trans- 
mitting the  official  call  sign  at  the  be- 
ginning and  upon  completion  of  a  com- 
munication while  operating  that  station 
on  May  27,  1957  at  approximately  2208 
GMT;  and 

It  appearing  that  Richard  O.  Collis 
filed  with  the  Commission  within  the 
time  provided  therefor,  a  request  for 
hearing. 

It  is  ordered,  This  16th  day  of  October 
1957,  that  the  matter  of  suspension  of  the 
restricted  radiotelephone  operator  per- 
mit of  Richard  G.  Collis  Is  hereby  desig- 
nated for  hearing  before  a  Commission 
Examiner  at  the  Commission's  office  in 


Saturday,  October  26,  1957 

Washington.  D.  C.  at  a  time  to  be  speci- 
fied by  a  further  order  on  the  following 
Issues: 

1.  To  determine  whether  Richard  O. 
Coliis  failed  to  identify  radiotelephone 
station  WA-6138  on  board  the  vessel 
"Ivanhoe"  by  transmitting  the  official 
call  sign  at  the  beginning  and  upon  com- 
pletion of  a  communication  while  op- 
erating the  station  on  May  27, 1957,  after 
a  written  warning. 

2.  To  determine  in  the  light  of  the  evi- 
dence adduced  under  the  foregoing  issues 
whether  any  change  In  the  terms  of  the 
Commission's  Order  of  Suspension  would 
be  wananted. 

Released:  October  22. 1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.   R.   Doc.   67-8842:    Filed,   Oct.   25,    1957; 
8:49  a.  m.] 


FEDERAL  REGISTER 

the  granting  thereof  will  conduce  to  the 
orderly  dispatch  of  the  Commission's 
business;  and 

It  further  appearing  that  the  date  for 
the  further  prehearing  conference  after 
exchange  of  the  written  case  exhibits 
should  also  be  postponed,  and  that  coun- 
sel for  the  applicants  have  Informally 
consented  to  the  continuance  hereinafter 
ordered;  now  therefore; 

It  is  ordered.  This  22d  day  of  October 
1957,  that  the  above  motion  is  granted; 
that  paragraphs  3  and  7  of  the  Order 
After  Prehearing  Conference,  released 
September  20, 1957,  are  amended  to  spec- 
ify on  or  before  Tuesday.  November  5, 
1957,  In  lieu  of  on  or  before  Wednesday, 
October  23.  1957;  And.  it  is  further  or- 
dered. That  the  convening  of  the  further 
prehearing  conference  is  continued  from 
Wednesday,  October  30.  1957  to  Thurs- 
day, November  21,  1957. 

Released;  October  22.  1957. 


[Docket  No.  12217;  FCC  57M-10111 
Oregon  Radio,  Inc. 

ORDER   scheduling   HEARING 

In  re  application  of  Oregon  Radio.  Inc., 
Salem.  Oregon,  Docket  No.  12217,  File  No. 
BMPCT-4564;  for  extension  of  time  to 
complete  construction  of  Television  Sta- 
tion KSLM-TV. 

It  is  ordered.  This  18th  day  of  October 
1957.  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  November  19.  1957, 
in  Washington,  D.  C. 

Released:  October  22,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    57-8845;    Filed.   Oct.  25.    1957; 
8:49a.  m.J 


8495 

of  the  Commission's  Order  of  Suspension 
would  be  warranted. 

Released:  October  22, 1957. 

Federal  Communications 
Commission,, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   67-8843;    Filed,   Oct.   25.    1957; 
8:49  a.  m.] 


[Docket  Nos.  12111,  12112;  FCC  57M-1016] 
K.  C.  Laurance  and  Philip  D.  Jackson 
order  continuing  hearing  conference 

In  re  applications  of  K.  C.  Laurance 
Medford,  Oregon.  Docket  No.  12111,  File 
No.  BP-10622;  Philip  D.  Jackson.  Weed, 
California,  Docket  No.  12112,  File  No. 
BP-11268;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  October  14, 
1957  on  behalf  of  K.  C.  Laurance,  re- 
questing that  the  date  for  notification  to 
all  parties  of  the  direct  affirmative  case 
testimony  and  exhibits  be  extended  from 
October  23  to  November  5,  1957;  and 

It  appearing  that  "due  to  the  press  of 
other  legal  business"  West  Coast  coun- 
sel "will  not  be  able  to  assist  Mr.  Lau- 
rance in  the  preparation  of  his  direct 
case  in  time  for  it  to  be  submitted  Oc- 
tober 23";  and 

It  further  appearing  that  counsel  for 
all  parties  have  informally  consented  to 
a  grant  of  the  motion,  that  good  cause  for 
granting  tho  relief  is  shown,  and  that 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.   R.   Doc.   57-8841;    Filed.   Oct.   25,    1957; 
8:49  a.  m.] 


[Docket  No.  12214] 
Ivan  R.  Williams 


ORDER   designating   MATTER   FOR   HEARING 

In  the  matter  of  Ivan  R.  Williams.  327 
Main  Street,  Gloucester,  Massachusetts, 
Docket  No.  12214;  suspension  of  restrict- 
ed radiotelephone  operator  permit. 

The  Commission  having  under  con- 
sideration an  application  from  Ivan  R. 
Williams  for  a  hearing  on  the  Commis- 
sion's order,  dated  July  19, 1957,  suspend- 
ing his  Restricted  Radiotelephone  Oper- 
ator Permit,  RP-1-73065,  for  a  period 
of  two  months  for  violation  of  §  8.364  (a) 
of  the  Commission's  rules  in  that  he 
failed  to  Identify  radiotelephone  station 
WA-4227  on  board  the  vessel  "Dolphin" 
by  transmitting  the  official  call  sign  on 
completion  of  a  communication  while 
operating  the  station  on  March  3.  1957, 
at  approximately  2227  GMT;  and 

It  app)earlng  that  Ivan  R.  Williams 
filed  with  the  Commission  within  the 
time  provided  therefor,  a  request  for 
hearing. 

It  is  ordered.  This  16th  day  of  October 
1957,  that  the  matter  of  suspension  of 
the  restricted  radiotelephone  operator 
permit  of  Ivan  R.  Williams  is  hereby 
designated  for  hearing  before  a  Commis- 
sion Examiner  at  the  Commission's  of- 
fice in  Washington.  D.  C.  at  a  time  to 
be  sp>ecified  by  a  further  order  on  the 
following  issues: 

1.  To  determine  whether  Ivan  R. 
Williams  failed  to  Identify  radiotele- 
phone station  WA-4227  on  board  the 
vessel  "Etolphin"  by  transmitting  the  of- 
ficial call  sign  on  completion  of  a  com- 
mimication  while  operating  the  station 
on  March  3,  1957,  after  a  written 
warning. 

2.  To  determine  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  whether  any  change  in  the  terms 


[Docket  No.  12215] 
Fred  E.  Walter 


ORDER  DESIGNATING  MATTER  FOR  HEARING 

In  the  matter  of  Fred  E.  Walter,  c/o 
Corixa  Corporation,  54  Shore  Drive, 
Larchmont,  New  York,  Docket  No.  12215; 
suspension  of  restricted  radiotelephone 
operator  permit. 

The  Commission  ha^ng  under  con- 
sideration an  application  from  Fred  E. 
Walter  for  a  hearing  on  the  Commis- 
sion's order,  dated  August  5.  1957  sus- 
pending his  Restricted  Radiotelephone 
Operator  Permit,  RP-2D0309,  for  a  pe- 
riod of  two  months  for  violation  of 
§  8.364  (a)  of  the  Commission's  rules  in 
that  he  failed  to  identify  by  transmitting 
the  official  call  sign  of  the  station  at 
the  conclusion  of  a  communication  while 
operating  radiotelephone  station  WG- 
9242  on  board  the  vessel'  "Corixa"  on 
February  25,  1957  at  approximately  2142 
GMT;  and 

It  appearing  that  Fred  E.  Walter  filed 
with  the  Commission  within  the  time 
provided  therefor,  a  request  for  hearing. 

It  is  ordered.  This  16th  day  »f  October 
1957,  that  the  matter  of  suspension  of 
the  restricted  radiotelephone  operator 
permit  of  Fred  E.  Walter  is  hereby  desig- 
nated for  hearing  before  a  Commission 
Examiner  at  the  Commission's  office  in 
Washington,  D.  C.  at  a  time  to  be  speci- 
fied by  a  further  order  on  the  following 
issues : 

1.  To  determine  whether  Fred  E. 
Walter  failed  to  Identify  radiotelephone 
station  WG-9242  on  board  the  "Corixa" 
by  transmitting  the  official  call  sign  at 
the  conclusion  of  a  communication  while 
operating  the  station  on  February  25, 
1957.  after  a  written  warning. 

2.  To  determine  in  the  light  of  the  evi- 
dence adduced  under  the  foregoing  is- 
sues whether  any  change  in  the  terms 
of  the  Commission's  Order  of  Suspension 
would  be  warranted. 

Released:  October  22, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    57-8844;    Filed.    Oct.   25.    1957; 
8:49  a.  m.] 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G-10426] 

Pacific  Northwest  Pipeline  Corp. 
notice  op  date  of  hearino 

October  22, 1957. 
Take  notice  that  pursuant  to  the  au- 
thority conferred  upon  the  Federal  Power 


S4% 

Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear- 
ing will  be  held  on  November  12,  1957.  at 
10:00  a.  m.,  e.  s.  t,  In  a  Hearing  Room 
of  the  Federal  Power  Commission.  441  G 
Street  NW..  Washington,  D.  C.  concern- 
ing the  matters  Involved  in  and  the  Issues 
presented  by  the  application  of  Pacific 
Northwest  Pipeline  Corporation  In  the 
above-entitled  proceeding:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro- 
visions of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing.  Fail- 
ure of  any  party  to  appear  at  and  par- 
ticipate in  the  hearing  shall  be  construed 
as  waiver  of  and  concurrence  in  omission 
herein  of  the  Intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


[P.    R.   Doc.   67-8818;    Piled,   Oct.   25,    1957; 
8;47  ft.  m.J 


[Docket  No.  0-13206) 
Cnras  Service  Gas  Co. 

NCTICI  or  APPLICATION  AND  DATB  OF 
HEAKING 

October  22, 1957. 

Take  notice  that  on  September  3,  1957 
Cities  Service  Gas  Company  (Cities 
Service),  a  Delaware  corporation,  hav- 
ing its  principal  place  of  business  in 
Oklahoma  City,  Oklahoma,  fUed  In 
Docket  No.  G-13206  an  application,  pur- 
suant to  section  7  (c)  of  the  Natural 
Gas  Act,  authorizing  (1)  the  sale  and 
delivery  of  a  portion  of  the  natural  gas 
requirements  of  The  Tri-City  Gas  Com- 
pany (Tri-City)  of  Chetopa,  Kansas, 
and  (2)  the  construction  and  operation 
of  a  2-inch  tap.  with  regulating  and 
metering  appurtenances,  on  Cities  Serv- 
ice's 20-inch  transmission  line  passing 
west  to  east  through  Labette  County, 
southeastern  Kansas,  for  the  purpose  of 
making  said  sale  and  delivery,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Tri-City 
will  use  the  gas  to  supplement  Its  local 
supply  for  distribution  in  Edna  Bart- 
lett  and  Chetopa.  Kansas. 

The  application  Indicates  that  since 
Tri-Citys  locally  produced  gas  supply  is 
diminishing,  it  has  entered  into  a  five- 
year  sales  contract  dated  June  7.  1957. 
with  Cities  Service  to  supply  an  indefi- 
nite portion  of  Tri-Clty's  needs  under 
Cities  Service  emergency  Rate  Schedule 
E,  on  file  with  the  Commission.  Rate 
Schedule  E  provides  for  a  minimum 
monthly  bill  of  $25.00  and  a  price  of  40 
cents  per  Mcf.  The  gas  deliveries  under 
this  rate  schedule  are  subordinate  to 
Applicant's  other  firm  and  Interruptible 
deliveries. 

'    Tri-City  will  build  six  mOes  of  2-inch 
^ansmis&ion  line  running  south  from 


NOTICES 

the  proposed  tap  to  Tri-Clty's  system. 
Cities  Service  will  build  the  tap  for 
$1,810,  and  will  be  reimbursed  in  full  by 
Trl-City. 

The  gas  volume  to  be  dehvered  is  not 
stated,  as  It  Is  supplemental  to  Tri- 
City's  own  sources.  The  service  area  has 
roughly  2,500  population  and  therefore 
only  a  relatively  miner  volume  would 
most  llkfely  be  delivered  by  Cities  Service. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  Novem- 
ber 14.  1957  at  9:30  a.  m.  <e.  s.  t.),  in  a 
Hearmg  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  It  will  be  unneces- 
sary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 8.  1957.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.   R.   Doc.   67-8819;   Filed,   Oct.  23.   1957; 
8:47  a.  m.J 


[Project  Nos.  1503,  2234) 

Arizona  Power  Authority  and  City  of 
Los  Angeles.  Calif. 

notice  of  applications  for 
preliminary  permits 

October  22,  1957. 
Public  notice  Is  hereby  given  that  the 
Arizona  Power  Authority  (the  Author- 
ity) and  the  City  of  Los  Angeles,  Cali- 
fornia, (the  City)  have  filed  competing 
applications  for  a  preliminary  permit 
under  the  Federal  Power  Act  (16  U.  S.  C. 
791a-825r)  for  the  potential  Bridge 
Canyon  Project  on  the  Colorado  River, 
a  navigable  waterway  of  the  United 
States,  in  the  Counties  of  Coconino  and 
Mohave,  Arizona,  and  affecting  lands  of 
the  United  States  in  the  Lake  Mead  Na- 
tional Recreation  area.  Hualpal  Indian 
Reservation,  Grand  Canyon  National 
Monument,  Grand  Canyon  National 
Park,  and  Kaibab  National  Forest.  The 
potential  Bridge  Canyon  Pi'oject  would 
consist  of  a  concrete  dam  about  673  feet 


high  located  about  117.5  miles  upstream 
from  Hoover  Dam  in  unsurveyed  Section 
22.  T.  28  N.,  R.  12  W.,  Gila  and  Salt  River 
Base  and  Meridian;  a  reservoir  extend- 
ing upstream  about  100  miles  with  an 
area  of  17,300  acres  at  the  maximum  wa- 
ter surface  elevation  of  1876  feet  and  a 
capacity  of  3.720.000  acre-feet  at  a  nor- 
mal water  surface  elevation  of  1866  feet; 
a  powerhouse  with  an  Installation  of 
750.000  kilowatts:  and  appurtenant 
mechanical  and  electrical  facilities,  in 
the  alternative,  the  Authority  has  re- 
quested a  preliminary  permit  covering 
so  much  of  the  100-mile  reach  of  the 
Colorado  River  (covered  by  the  potential 
Bridge  Canyon  Project)  as  can  be  au- 
thorized within  the  jurisdiction  of  the 
Commission. 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued, 
merely  gives  permittee,  during  the  period 
of  the  permit,  the  right  to  priority  of  ap- 
plication for  license  while  the  permittee 
undertakes  the  necessary  studies  and  ex- 
aminations. Including  the  preparation  of 
maps  and  plans.  In  order  to  determine 
the  economic  feasibility  of  the  proposed 
project,  the  means  of  securing  the  neces- 
sary financial  arrangements  for  con- 
struction, the  market  for  the  project 
power,  and  all  other  Information  neces- 
sary for  Inclusion  in  an  application  for 
license,  should  one  be  filed. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  Is  De- 
cember 16,  1957.  The  application  Is  on 
file  with  the  Commission  for  public 
Inspection. 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


[P.   R.   Doc.   57-8821;    Filed.   Oct.   25,    1957; 
8:47  ft.  m.I 


[Docket  No.  G-13420) 

Phillips  Petroleum  Co. 

erratum  notice 

October  21,  1957. 
In  the  Order  For  Hearing  and  Sus- 
pending Proposed  Change  in  Rates,  Is- 
sued October  15,  1957,  and  published  in 
the  Federal  Register  on  October  19, 1957 
(22  P.  R.  8270) ,  under  the  Ordering  para- 
graph (A) :  the  date  "April  1,  1957" 
should  be  corrected  to  read  "April  1, 
1958." 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[P.  R.   Doc.   67-8820;    Piled,   Oct.   25,    1957; 
8:47  ft.  m.) 


[Docket  No.  0-13488J 

Tidewater  Oil  Co. 

order  for  hearing  and  suspendino 
proposed  change  in  eatb 

October  22,  1957. 
Tidewater  Oil  Company  (Tidewater), 
on  September  23, 1957,  tendered  for  filing 


Saturday,  October  26,  1957 

a  proposed  change  in  its  presently  eflfec- 
tive  rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 20,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
So.  1  to  Tidewater's  FPC  Gas  Rate  Schedule 
No   64. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  rate  in- 
crease. Tidewater  states,  among  other 
things,  that  the  contract  was  arrived  at 
by  bargaining  at  arm's  length  between 
the  parties,  that  the  rate  tiled  is  less  than 
rates  presently  being  offered  and  paid 
for  natural  gas  in  the  same  area  under 
similar  conditions,  and  that  the  rate  is 
in  all  respects  fair,  reasonable  and  just. 
The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Conmiis- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR, 
Chapter  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

*B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(O  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disp>osed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
If  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission,* 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F.   R.   Doc.    57-8822;    Filed.   Oct.   25.    1957; 
8:47  a.  m.) 


NOTICES 

[Docket  No.  0-13489) 

C.  H.  Lyons,  Jr.,  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  22,  1957. 
C.  H.  Lyons,  Jr.,  et  al.  (Lyons),  on 
September  23,  1957.  tendered  for  filing 
a  proposed  change  in  its  presently  ef- 
fective rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description :  Notice  of  Change,  dated  Sep- 
tember   16,    1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Lyons'  FPC  Gas  Rate  Schedule 
No.  3. 

Effective  date:  »  October  24,  1957. 

In  support  of  the  proposed  rate  in- 
crease. Lyons  states,  among  other  things, 
that  the  contract  would  not  have  been 
entered  into  unless  he  had  been  assured 
of  prices  designed  to  give  him  a  reason- 
ably uniform  net  operating  income  per 
Mcf  and  of  receiving  the  same  price  per 
Mcf  as  the  buyer  would  be  paying  to 
other  sellers  in  the  area,  that  the  cost  of 
labor,  taxes  and  other  costs  have  in- 
creased, and  that  the  price  is  fair  and 
reasonable  and  not  excessive  in  relation 
to  the  prices  payable  by  buyer  to  others 
in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  aiithority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  24.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (.18  CFR  1.8  and 
1.37  (f)). 

By  the  Conunlssion.* 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    57-8824:    Piled.    Oct.   25,    1957; 
8:47  a.m.] 


'  The  stated  effective  date  Is  the  effective 
date  proposed  by  Tidewater. 

'  Commissioners  Digby  and  Kline  dis- 
senting. 


•The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days* 
notice. 


[Docket  No.  G-13490) 

A.  O.  Phillips  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  22,  1957. 

A.  O.  Phillips,  et  al.  (Phillips),  on 
September  23.  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 17,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  6  to  Phillips'  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  •  October  24,  1957. 

In  support  of  the  proposed  rate  In- 
crease. Phillips  states  that  the  contract 
prices  are  in  accord  with  the  fair  market 
value  of  the  gas  and  the  prevailing  prac- 
tice in  the  gas  industry. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions  . 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  March  24,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
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of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


(P.    R.    Doc.    67-6823;    Filed.   Oct.    25.    1957; 
8:47  a.  ml 


IDocket  No.  O-l 34921 

Texas  Gas  Corp. 

order  ror   hearing   and  suspending 
proposed  change  in  rate 

October  22, 1957. 

Texas  Gas  Corporation  (Texas),  on 
September  26,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
missiori..'  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
9  to  Texas'  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  »  November  1.  1957. 

In  support  of  the  proposed  rate  in- 
crease, Texas  states,  among  other  things, 
that  the  price  was  arrived  at  by  arm's 
length  bargaining  and  that  the  price  Is 
substantially  less  than  many  of  the 
prices  paid  by  other  interstate  pipeline 
companies  to  other  sellers  for  gas  pur- 
chased in  the  same  district  and  sold 
under  terms  and  conditions  more 
favorable  to  sellers  than  are  those  con- 
tained in  this  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 


NOTICES 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
«»f,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission.* 

(seal]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-8825-    Filed,    Oct.    25.    1957; 
8:47  a.m.] 


'  Present  rate  previoxisly  suspended  Is  In 
effect  subject  to  refund  In  Docket  No. 
G-11514. 

'  The  stated  effective  date  is  the  date  pro- 
posed by  Texas. 


[Docket  No.  0-13081] 
Algonquin  Gas  Transmission  Co. 

NOTICE  OF  application  AND  DATE  OF  HEARING 

October  22, 1957. 

Take  notice  that  on  August  20,  1957, 
Algonquin  Gas  Transmission  Company 
(Applicant),  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Boston,  Massachusetts,  filed  in  Docket 
No.  G-13081  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  270  feet 
of  8-inch  lateral  line,  a  6-inch  main  line 
tap,  and  an  8-inch  orifice  measuring  sta- 
tion at  Medford,  Massachusetts. 

Applicant  states  the  proposed  facilities 
will  enable  it  to  sell  and  deliver  to  the 
Mystic  Valley  Gas  Company  (Mystic 
Valley)  a  maximum  of  24,000  Mcf  daily 
of  natural  gas  on  an  emergency  basis, 
when  Applicant  is  able  to  make  such  de- 
liveries without  Impairment  of  service 
to  its  firm  customers.  Mystic  Valley  is 
represented  as  serving  approximately 
100,000  customers  in  thirteen  cities  and 
towns  in  the  suburban  area  north  and 
west  of  the  City  of  Boston,  and  now  pur- 
chases its  entire  requirements  from  Ten- 
nessee Gas  Transmission  Company  up  to 
an  authorized  maximum  daily  quantity 
of  36.900  Mcf. 

The  estimated  over-all  capital  cost  of 
the  proposed  facilities  is  $9,740  which 
will  be  defrayed  from  current  funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 12,  1957,  at  9:30  a.  m.,  e.  s.  t..  In  a 


•Commissioners  Dlgby  and  Kline  dissent- 
ing. 


hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (D 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  on  or  before 
November  6,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  a  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Michael  J.  Farrell, 

Acti7ig  Secretary. 

[P.   R.    Doc.    57-8826;    Piled,   Oct.   25,   1957; 
8:47  a.  m.I 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

(Delegation  of  Authority  309] 

Administrator,  Small  Business 
Administration 

egation  of  authority  with  respect 

TO  negotiation  or  CONTRACT  FOR  SUP- 
PLIES AND  SERVICES  IN  CONNECTION  WrTH 
SMALL  BUSINESS  ADMINISTRATION  KI- 
SEARCH    PROGRAMS 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat 
377),  as  amended,  herein  called  "the 
act."  authority  is  hereby  delegated  to  the 
Administrator  of  the  Small  Business  Ad- 
ministration to  negotiate,  without  adver- 
tising, under  sections  302  (c)  (4),  (5) 
and  (10)  of  the  act,  a  contract  for  sup- 
plies and  services  relating  to  author- 
ized programs  of  the  Small  Business 
Administration. 

2.  This  authority  shall  be  exercised  In 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304,  305  and  307,  and  in  accord- 
ance with  policies,  procedures  and  con- 
trols prescribed  by  the  General  Services 
Administration. 

3.  Subject  to  the  provisions  of  2 
above,  the  authority  herein  delegated 
under  sections  302  (c)  (4)  and  (5)  may 
be  redelegated  to  any  offlcial  or  em- 
ployee of  the  Small  Business  Administra- 
tration.  The  authority  under  section 
302  (c)  (10)  may  be  redelegated  only  in 
accordance  with  section  307  (b)  of  the 
act. 

4.  This  delegation  shall  be  effective 
as  of  the  date  hereof,  and  shall  not  per- 
mit execution  of  a  contract  after  Decem- 
ber 31, 1958. 

Dated:  October  21. 1957. 

Franklin  G.  Floete. 
Administrator. 

IF.    R.   Doc.   57-8805:    Plied.    Oct.   25,    1957; 
8:45  a.  m.] 


Saturday,  October  26,  1957 

HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Position  Schedule  Surety  Bond 

INVITATION   to   BID 

The  Office  of  the  Administrator.  Hous- 
ing and  Home  Finance  Agency  will  re- 
ceive sealed  proposals  for  a  position 
schedule  surety  bond  covering  certain 
Federal  employee  jwsitions  in  various 
locations  within  the  United  States.  Bid- 
duig  will  be  limited  to  corporate  surety 
companies  holding  certificates  of  author- 
ity as  acceptable  sureties  on  Federal 
bonds  from  the  Secretary  of  the  Treas- 
ury under  the  act  of  July  30,  1947,  as 
amended  (6  U.  S.  C.  1-15)  and  Treasury 
regulations  issued  pursuant  thereto 
(31  CFR  226.1-226.18).  Approximately 
thirty-four  (34)  positions  are  to  be 
bonded  in  penalty  amounts  ranging  from 
$3,500  to  $25,000  as  follows:  3  at  $3,500; 
20  at  $5,000;  and  11  at  $25,000.  The 
bond  will  be  conditioned  upon  the  faith- 
ful performance  of  the  duties  of  the  in- 
dividuals occupying  the  positions  bonded 
and  will  run  solely  in  favor  of  the  United 
States.  The  effective  date  of  the  bond 
will  be  January  1, 1958,  and  the  term  will 
be  two  years. 

Requests  for  Invitation  to  Bid  and 
Specifications  should  be  directed  to  the 
Insurance  Advisor.  901  Lafayette  Build- 
ing, Office  of  the  Administrator,  Housing 
and  Home  Finance  Agency,  Washington 
25,  D.  C.  Bids  will  be  opened  at  10 
o'clock  a.  m.,  e.  s.  t..  on  November  26, 
1957,  in  Room  901,  Lafayette  Building, 
Washington,  D.  C. 

Issued  as  of  the  26th  day  of  October 

1957. 

[seal]  Albert  M.  Cole, 

Housing  and  Home 
Finance  Administrator. 

[P.  R.   Doc.   67-8852;    FUed,    Oct.   25.    1957; 
8:51  a.  m.I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3627] 

Mystic  Valley  Gas  Co. 

notice  of  filing  of  application  regarding 
issuance  and  sale  at  competitive  bid- 
ding of  bonds 

October  21,  1957. 

Notice  Is  hereby  given  that  Mystic 
Valley  Gas  Company  ("Mystic") ,  a  public 
utility  subsidiary  of  New  England  Elec- 
tric System  ("NEES"),  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act"),  designating  section  6 
(b)  of  the  act  and  Rules  U-50  and  U-42 
(b)  (2)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  application  on  file  in  the  oflQces  of 
the  Commission  for  a  statement  of  the 
proposed  transactions,  which  are  sum- 
marized as  follows: 
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Mystic  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  U-50,  $3,500,000  principal 
amount  of  First  Mortgage  Bonds  ("Ne-.v 
Bonds") ,  Series  B,  __  percafht,  to  be  dated 
November  1.  1957  and  to  mature  Novem- 
ber 1,  1977.  The  interest  rate  on  the 
New  Bonds  (which  shall  be  a  multiple 
of  Ve  of  1  percent  and  not  in  excess  of 
6  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Mystic 
(which  shall  not  be  less  than  100  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amount  thereof)  will  be  deter- 
mined by  the  competitive  bidding. 

The  New  Bonds  are  proposed  to  be 
Issued  under  Mystic's  First  Mortgage  In- 
denture and  Deed  of  Trust  dated  as  of 
February  1,  1954,  to  the  Merchants  Na- 
tional Bank  of  Boston.  Trustee,  as  pro- 
posed to  be  amended  and  supplemented 
by  a  First  Supplemental  Indenture  to  be 
dated  as  of  November  1,  1957. 

The  proceeds  from  the  sale  of  the 
New  Bonds,  exclusive  of  accrued  interest, 
will  be  applied  to  the  payment  of  short- 
term  note  indebtedness  incurred  for 
capitalizable  expenditures,  and  the  bal- 
ance, if  any,  will  be  used  to  pay  for  capi- 
talizable expenditures  or  to  reimburse 
the  treasury  therefor.  Mystic  desires 
to  consummate  the  proposed  transac- 
tions in  order  to  permanently  finance 
capitalizable  additions  to  its  properties. 

The  application  states  that  the  Massa- 
chusetts Department  of  Public  Utilities 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  securities  by  Mystic  and  that 
an  application  has  been  made  for  ap- 
proval of  the  proposed  issue  and  sale 
and  the  use  of  the  proceeds  therefrom. 
The  application  also  states  that  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

The  fees  and  expenses  to  be  incurred 
by  Mystic  in  connection  with  the  atx)ve 
transactions  are  estimated  at  $44,000, 
including  services  of  Lybrand,  Ross  Bros. 
&  Montgomery,  accountants,  $2,000,  and 
$18,000  payable  to  New  England  Power 
Service  Company,  an  affiliated  service 
company,  consisting  of  $10,000  for  legal 
services,  $7,000  for  accounting  services, 
and  $1,000  for  miscellaneous  services. 
The  fee  and  expenses  of  counsel  for  the 
purchasers  are  to  be  paid  by  the  success- 
ful bidders. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 5,  1957.  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact 
or  law  raised  by  said  filing  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application, 
as  filed  or  as  it  may  hereafter  be 
amended,  may  be  granted  or  permitted 
to  become  effective,  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated under  the  act,  or  the  Commis- 
sion may  grant  exemption  from  its  rules 
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as  provided  in  Rules  U-20  (a)  and  U-100 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

(F.   R.   Doc.    57-8806;    Filed,   Oct.    25.    1957; 
8:45  a.  m.] 


[File  No.  70-3629] 
Middle  South  UriLiTiEs,  Inc. 

NOTICE  OF  PROPOSED  ISSUANCE  OF  COMMON 
STOCK  AND  SALE  AT  COMPETITTVE  BIDDING 
or  SUCH   STOCK 

October  21.  1957. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"),  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("act"),  designating  sections  6  (a)  and 
7  of  the  act  and  Rule  U-50  thereunder  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Middle  South  proposes  to  issue  450,000 
shares  of  its  authorized  but  unissued 
common  stock,  of  the  par  value  of  $10 
per  share,  and  to  sell,  pursuant  to  the 
competitive  bidding  requirements  of 
Rule  U-50,  451.894  shares  of  such  stock 
consisting  of  the  450,000  shares  to  be 
issued  and  1,894  shares  held  in 'Middle 
South's  treasury. 

Middle  South  proposes  to  invest  ap- 
proximately $10,300,000  of  the  proceeds 
frcwn  the  sale  of  its  Common  Stock  in 
additional  shares  of  the  Common  Stocks 
of  two  of  its  subsidiaries  (Louisiana 
Power  &  Light  Company  and  New  Or- 
leans Public  Service  Inc.),  prior  to  De- 
cember 31,  1957,  for  the  purpose  of 
providing  the  subsidiaries  with  a  portion 
of  the  funds  necessary  for  the  carrying 
out  of  their  construction  programs,  and 
to  repay  $1,275,000  of  loans  owing  by 
Middle  South  to  banks.  The  remainder 
of  the  proceeds  will  be  held  in  Middle 
South's  treasury  for  further  investments 
in  Common  Stocks  of  its  operating  sub- 
sidiaries and  for  other  corporate  pur- 
poses. All  of  the  proposed  investments 
by  Middle  South,  however,  will  be  sepa- 
rate transactions  from  the  proposed  is- 
suance and  sale  of  its  Common  Stock 
and  will  be  covered  by  separate  appli- 
cations or  declarations. 

According  to  the  declaration  no  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  issuance  and  sale  of  Common 
Stock. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions including  those  of  Winthrop,  Stim- 
son.  Putnam,  and  Roberts,  who  have  been 
designated  as  counsel  for  the  underwrit- 
ers, and  are  to  be  paid  by  the  purchasers 
of  the  Common  Stock,  are  to  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 5.  1957  at  5:30  p.  m..  request  in  writ- 
ing that  a  hearing  be  held  on  such  mat- 
ter, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 


Issues  of  fact  or  law,  if  any.  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
noticed  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wasn- 
ington  25,  D.  C.  At  any  time  after  said 
date  the  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  <a)  and  U-100,  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.   B.   Doc.    67-8807;    Filed,   Oct.   25.    1957; 
8:45  a.  m.] 


(File  No.  70-36261 
Lawrence  Gas  Co. 


kotice  of  filing  of  application  regarding 
issuance  and  sale  of  new  bonds 

October  21,  1957. 

Notice  is  hereby  given  that  Lawrence 
Gas  Company  ("Lawrence"),  a  public 
utility  subsidiary  of  New  England  Elec- 
tric System  ("NEES") .  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  and  the 
rules  and  regulations  promulgated  there- 
under. Lawrence  has  designated  sec- 
tion 6  (b)  of  the  act  and  Rules  U-50  and 
U-42  (b)  (2)  as  applicable  to  the  pro- 
posed transactions. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  offices  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows : 

Lawrence  proposes  to  Issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  $2,000,000  prin- 
cipal amount  of  First  Mortgage  Bonds 
("New  Bonds"),  Series  A.  to  be  dated  as 
of  November  1,  1957  and  to  mature  No- 
vember 1,  1977.  The  Series  A  Bonds  will 
be  issued  under  a  First  Mortgage  Inden- 
ture and  Deed  of  Trust  to  be  dated  as  of 
November  1,  1957  between  Lawrence  and 
the  Merchants  National  Bank  of  Boston 
and  will  be  secured  by  First  Mortgage  on 
substantially  all  properties  now  owned 
and,  to  the  extent  permitted  by  law, 
hereafter  acquired  by  Lawrence  except 
for  the  properties  specifically  excepted 
from  the  lien  of  the  Indenture.  The  in- 
terest rate  on  the  New  Bonds  (which 
shall  be  a  multiple  of  Va  of  1  percent  and 
not  in  excess  of  6  percent)  and  the  price 
exclusive  of  accrued  interest  to  be  paid 
Lawrence  for  the  New  Bonds,  which  price 
shall  not  be  less  than  100  percent  and  not 
more  than  102.75  percent  of  the  princi- 
pal amount  thereof,  will  be  determined 
by  the  competitive  bidding. 

Lawrence  had  outstanding  at  Septem- 
ber 30,  1957.  $1,675,000  of  short-term 
notes  payable  to  banks  and  expects  that 
further  borrowings,  pursuant  to  Com- 
^mission  authorization,  will  be  made  prior 
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to  the  Issuance  and  sale  of  the  securities 
proposed  herein.  The  proceeds  from  the 
sale  of  Series  A  Bonds,  exclusive  of  ac- 
crued interest,  estimated  for  the  purpose 
herein  at  $2,000,000,  will  be  applied  to 
the  payment  of  short-term  note  indebt- 
edness incurred  for  capitalizable  expend- 
itures, and  the  balance,  if  any,  will  be 
used  to  pay  for  capitalizable  expendi- 
tures or  to  reimburse  the  treasury 
therefor. 

The  application  states  that  the  Massa- 
chusetts Department  of  Public  Utilities 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  securities  by  Lawrence.  No 
Federal  commission  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transactions.  An  application 
has  been  made  to  the  Massachusetts  De- 
partment of  Public  Utilities  for  approval 
of  the  issue  and  sale  of  the  Series  A 
Bonds,  and  the  use  of  proceeds  there- 
from. 

It  Is  estimated  that  Lawrence's  ex- 
penses in  connection  with  the  above 
transactions  will  not  exceed  In  the  ag- 
gregate $46,000  including  $3,000  for  in- 
dependent public  accountants  and 
$19,000  payable  to  New  England  Power 
Service  Company,  an  affiliated  service 
company,  consisting  of  $11,000  for  legal 
services,  $7,000  for  accounting  services, 
and  $1,000  for  miscellaneous  services. 
Fees  and  expenses  of  counsel  for  the  un- 
derwriters will  be  paid  by  the  successful 
bidders. 

Notice  Is  further  given  that  any  Inter- 
ested person  may  not  later  than  Novem- 
ber 4.  1957,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  filing  which  he  desires  to  con- 
trovert, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  application,  as  filed  or  as  It 
may  hereafter  be  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  In 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.   R.    Doc.   67-8808:    Piled,   (Dct.   25.    1957; 
8:45  a.  m.) 


[Pile  No.  812-943  J 

Investors  Diversified  Services,  Inc. 

order  modifying  prior  order  with  re- 
spect to  aggregate  amount  of  advances 
and  loans  to  certain  persons 

October  21, 1957. 

By  order  dated  August  8,  1955  (In- 
vestment Company  Act  Release  No. 
2211) ,  this  Commission,  pursuant  to  sec- 
tion 6  (c)  of  the  Investment  Company 
Act  of  1940  ("act")  exempted  from  the 
provisions  of  section  17  (a)  (3)  thereof. 


certain  transactions  between  Investors 
Diversified  Services,  Inc.  ("IDS"),  a 
registered  face-amount  certificate  com- 
pany, and  certain  persons  engaged  in  the 
offering  and  sale  or  securities  for  which 
IDS  is  the  underwriter  to  the  extent  nec- 
essary or  appropriate  to  effect  the  lend- 
ing of  money  in  the  form  of  periodic 
advances  or  secured  lump-sum  loana 
from  time  to  time  by  IDS  to  its  divi- 
sional managers,  district  managers  and 
sales  representatives  whose  Income  was 
derived  from  the  sale  of  securities. 

IDS  has  filed  a  further  amendment 
to  the  application  in  this  matter  in  which 
it  is  stated  that  because  of  the  substan- 
tial increase  In  both  the  size  of  the  IDS 
sales  organization  and  the  volume  of 
business  done  which  has  occurred  since 
the  issuance  of  the  modified  order  of  Au- 
gust 8,  1955,  and  the  reasonable  belief 
of  IDS  that  this  trend  will  continue,  the 
present  limitation  with  respect  to  the 
aggregate  amount  of  all  loans  and  ad- 
vances which  may  be  outstanding  at  any 
one  time  with  members  of  the  sales  or- 
ganization shall  be  increased  from  $600,- 
000  to  $900,000. 

The  Commission  having  considered  the 
matter  and  finding  that  the  proposed 
modification  of  Its  order  with  respect 
to  the  aggregate  amount  of  all  loans  and 
advances  which  may  be  outstanding  at 
any  one  time  as  contemplated  in  the 
amended  application  is  necessary  or  ap- 
propriate In  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  act. 

It  is  ordered,  That  condition  (4)  of  the 
order  of  this  Commission  dated  August 
8.  1955,  be  modified,  effective  forthwith, 
as  follows: 

(4)  The  maximum  debit  balance  of 
periodic  advances  and  lump-sum  loans 
shall  at  no  time  exceed  an  aggregate  of 
$7,000  for  any  one  salesman  or  district 
manager  or  $15,000  for  any  one  divi- 
sional manager.  The  aggregate  amount 
of  all  loans  and  advances  outstanding  at 
any  one  time  shall  not  exceed  $900,000. 

[The  other  provisions  of  such  order 
shall  remaiir  unchanged.] 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.    R.   Doc.    67-8809:    Filed.   Oct.   25.    1957; 
8:45  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications 
roR  Relief 

October  23,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34249:  Substituted  service^ 
Rail  for  motor — Erie  Railroad  Company. 
Filed  by  Central  States  Motor  Freight 


Saturday,  October  26,  1957 

Bureau.  Inc.,  Agent  (No.  15) ,  for.the  Erie 
Railroad  Company  and  Interested  rail 
carriers.  Rates  on  freight  loaded  in  or 
on  highway  motor  truck  trailers  and 
transported  on  railroad  flat  cars  between 
Hammond,  Ind.,  and  Leavittsburg,  Ohio. 
Grounds  for  relief :  Motor  tiiick  com- 
petition. 

Tariff :  Supplement  6  to  Central  States 
Motor  Freight  Bureau,  Inc..  Agent,  tariff 
I.  C.  C.  27. 

FSA  No.  34250:  Liquefied  petroleum 
gas—Witcher,  Okla.,  to  interstate  points. 
Filed  by  F.  C.  Kratzmeir,  Agent,  (SWFB 
No  B-7122),  for  interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas.  tank- 
car  loads  from  Witcher,  Okla.,  to  desti- 
nations in  the  Southwest  intermediate  to 
and  in  the  general  direction  of  (a) 
"  isas  City  and  St.  Louis,  Mo.,  (b)  to 
,  ,raska  border  points,  and  (c)  lower 
Mississippi  River  Crossings,  Memphis, 
Tenn..  and  south,  as  described  in  the 
schedules  listed  below. 

Grounds  for  relief:  Grouping  and 
short-line  distance  formulas. 

Tariffs:  Supplement  137  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4086.  Supple- 
ment 89  to  Agent  Kratzmeir's  tariff 
I  C.  C.  4102.  Supplement  29  to  Agent 
kratzmeir's  tariff  I.  C.  C.  4154. 

FSA.  No.  34251:  Fertilizer— Southwest 
to  Illinois  territory  and  Wisconsin.  Filed 
by  F.  C.  Kratzmeir.  Agent  (SWFB  No. 
B-7141),  for  Interested  rail  carriers. 
Rates  on  fertilizer  and  fertilizer  mate- 
rials, carloads  from  specified  points  in 
Arkansas,  Louisiana  (west  of  the  Missis- 
sippi River),  southeastern  Missouri, 
Oklahoma,  and  Texas  to  all  points  in 
Illinois,  specified  west-bank  Mississippi 
River  Crossings  In  Iowa  and  Missouri, 
and  specified  points  in  southern  Wis- 
consin. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping^. 

Tariff:     Supplement    234    to    Agent 
Kratzmeir's  tariff  I.  C.  C.  4112. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[P.   R.   Doc.    57-8810;    Filed.    Oct.    25.    1957; 
8:45  a.  m.) 


FEDERAL  REGISTER 

or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses : 
Claimant,  Claim  No.,  Property,  and  Location 

Jeanette  Kraemer.  c/o  Fred  Kramer.  8th 
Avenue  North.  Highland  Park.  New  Jersey; 
♦377.79  In  the  Treasury  of  the  United  States. 

Ida  Sternau.  Beth  Horlm.  Monteflore. 
Jerusalem,  Israel;  $755.58  In  the  Treasury  of 
the  United  States. 

Claim  No.  46258.  Vesting  Order  No.  9853. 

Executed  at  Washington,  D.  C,  on 
October  18,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   57-8847;    Piled.   Oct.   25.    1957; 
8:50  a.  m.] 


E.   WOUTHTXYSEN 


NOTICE  or  INTENTION  TO  RETXTRN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Mrs.  E.  Wouthuysen.  Amsterdam,  The 
Netherlands.  Claim  No.  61742,  $67.48  in  the 
Treasury  of  the  United  States. 

Vesting  Order  No.  17836. 

Executed   at  Washingtoij.   D.   C,  on 
October  18.  1957. 
For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.    Doc.   57-8848;    Filed.   Oct.    25.    1957; 
8:50  a.  m.] 
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quate  provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

R.  Houwlnk.  Nassaulaan  13,  Wassenaar. 
Netherlands,  Claim  No.  57542;  $97.73  In  the 
Treasury  of  the  United  States. 

The  right  to  receive  the  percentages  de- 
scribed below  of  all  royalties  payable  or  to 
become  payable  to  the  Attorney  General  of 
the  United  States  pursuant  to  License  No. 
A-393  (superseded  by  A-1605),  issued  to 
J.  W.  Edwards,  Publisher,  Inc.  of  Ann  Arbor, 
Michigan,  for  publication  of  the  second  re- 
vised edition  of  "Chemle  und  Technologie 
Der  KunststofTe."  1942,  Volumes  I  and  II, 
edited  by  R.  Houwlnk,  as  listed  in  Exhibit  A 
of  VestlHg  Order  No.  500A-56  (9  F.  R.  8208, 
July   20.   1944)  : 

Ten  percent  as  editor's  fee  for  Volumes  I 
and  II,  respectively;  plus  seven  and  nine- 
tenths  per  cent  of  the  contributors'  sb*re  for 
Volume  I,  and  eleven  and  six-tenths  per  cent 
of  the  contributors'  share  for  Volume  II;  the 
contributors'  share  being  forty  per  cent  of 
royalties  from  exploitation  of  the  respective 
volumes  of  the  above  described  work. 

Executed  at  Washington,  D.  C,  on 
on  October  18,  1957. 
For  the  Attorney  (3eneraL 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

p.   R.  Doc.   67-8848;    Piled,   Oct.   25,   1957; 
8:50  a.  m.] 


DEPARTMENT  OF  JUSTICE 
OflRce  of  Alien  Property 

Jeanette  Kraemer  and  Ida  Sternau 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  Is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 


R.   HOUWINK 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington.  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 


Maria  Honisch  et  al. 

amended  notice  or  intention  to  retxtrn 
vested  property 

The  Notice  of  Intention  to  Return 
Vested  Property  to  Hubert  HonLsch. 
among  others,  which  was  published  in 
the  Federal  Register  on  September  12. 
1956  (21  F.  R.  6909).  is  hereby  amended 
to  delete  therefrom  the  identity  of 
claimant  Hubert  Honisch  and  the  de- 
scription of  the  property  listed  next  to 
his  name  and  to  substitute  therefor  the 
following : 
Claimant.  Claim  No.,  Property,  and  Location 

Maria  Honisch.  BUndenmarkt  4.  Austria, 
1190  32  In  the  Treasury  of  the  United  States. 

Hubert  Honisch,  Jr.,  BUndenmarkt  4, 
Austria,  $285.48  in  the  Treasury  of  the  United 

States. 

Hannelore  Honisch,  BUndenmarkt  4.  Aus- 
tria, $285.48  in  the  Treasury  of  the  United 
States. 

Claim  No.  42382,  Vesting  Order  No.  2137. 

Executed  at  Washington,  D.  C,  on 
October  18,  1957. 
For  the  Attorney  General. 


[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.   B.   Doc.   67-8849;    Filed.   Oct.   25.    1957; 
8:50  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter    V — Agricultural    Marketing 
Service,  Department  of  Agriculture 

Subchapter  B— Export  and  Domestic  Coniumption 
Programs 

Part  518— Fruits  and  Berries,  Dried  and 
Processed 

srbpart  a — date  diversion  payment  pro- 
CRAM  YMD  29A   (X957  MARKETINQ  SEASON) 

Sec. 

518.561  General  statement. 

618.562  Rate  of  payment. 

618.563  Eligibility  for  payment. 

518.564  Payment  to  date  producers. 

618.565  Claims  for  payment  supported  by 

evidence  of  compliance. 

618.566  Records  and  accounts. 

618.567  Amendment  and  termination. 

618.568  Persons  not  eligible  for  payment. 

618.569  Set-off. 

618.570  Joint  payee  or  assignment. 

618.571  Good  faith, 
518572  Definitions. 

AuTHORnr:  5§  518.561  to  518.572  Issued  un- 
der sec.  32,  49  Stat.  774,  as  amended;  7  U.  S.  C. 
612c. 

§  518.561  General  statement,  (a)  In 
order  to  encourage  the  domestic  con- 
sumption of  dates  produced  in  the  conti- 
nental United  States  by  diverting  them 
from  normal  channels  of  trade  and  com- 
merce, the  Secretary  of  Agriculture,  pur- 
suant to  the  authority  conferred  by  sec- 
tion 32  of  Public  Law  320,  74th  Congress, 
as  amended,  offers  to  make  payments  on 
dates  diverted  under  the  terms  and  con- 
ditions hereinafter  set  forth. 

(b)  Information  pertaining  to  this 
program  and  forms  prescribed  for  use 
hereunder  may  be  obtained  from  the  fol- 
lowing: 

Warren  C.  Noland.  Field  Representative, 
Pruit  and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  Department 
of  Agriculture,  1031  South  Broadway,  Los 
Angeles  15,  California. 

C.  P.  Sivertson,  Specialty  Crops  Branch, 
Fruit  and  Vegetable  "Division,  Agricultural 
Marketing  Service,  United  States  Department 
of  Agriculture,  14th  Street  and  Independence 
Avenue  SW.,  Washington  25,  D.  C. 

§  518.562  Rate  of  payment.  The  rate 
of  payment  applicable  to  dates  diverted 
in  accordance  with  the  terms  and  condi- 
tions contained  herein  shall  be   three 


This  issue  includes  two  parts 
bound  together.  Part  II  begins  on 
page  8559  and  contains  United 
States  Coast  Guard  regulations 
consisting  of  miscellaneous  amend- 
ments respecting  dangerous  car- 
goes. 


cents  per  net  pound  of  dates  whose 
moisture  content  does  not  exceed  an 
average  of  25  percent.  A  deduction  of 
0.05  cents  per  pound  shall  be  made  for 
each  whole  or  fractional  percent  by 
which  the  moisture  content  exceeds  25 
percent. 

§  518.563    Eligibility  for  payment— (&) 
Program    participation.    (1)    Payments 
will  be  made  to  any  individual,  partner- 
ship, association  of  growers  or  packers, 
or  corporation  located  in  the  continental 
United  States  (i)  who  executes  and  files 
with  the  Chief,  Specialty  Crops  Branch, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  SW.,  Wash- 
ington, 25.  D.  C.  no  later  than  July  31, 
1958,   an   application,   in  triplicate,   to 
divert  as  set  forth  on  forms  prescribed 
for  use.   (ii)    whose  application  is  ap- 
proved by  the  Administrator,  (iii)  who 
diverts  eligible  dates,  either  directly  or 
through  an  agent  or  subcontractor,  (Iv) 
who  files  claim  as  provided  in  §  518.565. 
and   (V)    who  otherwise  complies  with 
all  the  terms  and  conditions  of  this  pro- 
gram.    Applications  will  be  considered 
in  the  order  submitted  and  in  accordance 
with  the  availability  of  funds.   An  appli- 
cation must  be  submitted  for  each  addi- 
tional product  or  poundage  and  must  be 
approved  before  the  diversion  of  dates. 
The  Administrator  will  give  notice  to 
the  diverter  of  the  approval  or  nonap- 
proval  of  each  application.     Approved 
applications  may  be  modified  or  amend- 
ed  with   the   written   consent   of   the 
Administrator. 

(2)  The  Administrator  reserves  the 
right  to  limit  diversion  to  the  diverter's 
"restricted"  poundage  of  dates  estimated 
to  be  acquired  by  him  during  the  1957- 
58  crop  year  pursuant  to  the  Order  Reg- 
( Continued  on  p.  8505) 
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have  been  credited  or  will  be  credited,     pounds  of  dates  diverted  Into  each  prod 


ulating  the  Handling  of  Domestic  Dates 
Produced  or  Packed  in  Los  Angeles  and 
Riverside  Counties  of  California  (7  CFR 
Part  1003;  20  F.  R.  5056)  plus  any  such 
"restricted"  poundage  acquired  from 
other  handlers  by  the  diverter. 

(b)  Eligible  dates.  Dates  diverted  un- 
der this  program  shall:  (1)  Have  been 
produced  in  the  United  States,  (2)  be 
whole  or  pitted.  (3)  be  of  the  Deglet 
Noor  or  Zahidi  variety,  (4)  be  not  less 
than  U.  S.  Grade  C  or  U.  S.  Grade  C 
(Dry)  of  the  United  States  Standards 
for  Grades  of  Dates,  effective  August  26, 
1955,  and  (5)  have  been  purchased,  di- 
rectly or  Indirectly,  from  producers  who 
have  been  paid  or  will  be  paid  or,  if  mem- 
bers of  a  grower  marketing  cooperative, 


not  less  than  three  cents  per  net  pound 
for  the  dates  diverted  under  this 
program. 

(c)  Inspection.    The    dates    diverted 
shall  have  been  inspected,  check  weighed 
and  the  moisture   content   determined 
prior  to  diversion  or  prior  to  processing 
into  macerate  or  paste.    The  inspection, 
check  weighing,  moisture  test  and  the 
observation  of  diversion  into  approved 
date  products,  or  processing  into  macer- 
ate or  paste,  shall  be  performed  by  an 
inspector    of    the    Processed    Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture  (hereinafter 
referred    to    as    '"USDA    Inspector"). 
Where  diverter  sells  macerated  or  paste 
form  dates  for  use  in  manufacturing  out- 
side the  States  of  California  and  Arizona, 
the   outbound   shipment   shall   also   be 
checkloaded  by  a  USDA  Inspector.    The 
cost  of  inspection,  weighing,  issuance  of 
certificates,  observation  of  diversion  into 
approved   products   or   processing   into 
macerate    or   paste,   and   checkloading 
shall  be  borne  by  the  diverter. 

(d)  Period  of  diversion.  No  payment 
under  this  program  will  be  made  in  con- 
nection with  any  dates  diverted  unless 
the  diversion  began  on  or  after  the  date 
of  approval  of  the  application  and  was 
completed  prior  to  12  o'clock  midnight, 
P.  s.  t..  September  30,  1958. 

§  518.564    Payment  to  date  producers. 
All  producers  of  dates  which  were  di»- 
verted  or  sold  for  diversion  imder  this 
program  shall  be  paid  or,  In  the  case  of 
a  grower  marketing  cooperative,  credited 
for  all  dates  so  diverted  or  sold  for  di- 
version not  less  than  three  cents  per  net 
pound  not  later  than  November  30,  1958, 
or,  in  the  event  that  a  handler's  diver- 
sion operations   or   sales  for   diversion 
are  completed  prior  to  said  date,  not 
later  than  30  days  after  final  payment  is 
received  by  him  for  such  diversion  or 
sale  for  diversion,  whichever  date  is  ear- 
lier: Provided,  That,  if  dates  of  various 
producers  have  been  commingled  by  a 
handler,  such  handler  shall  determine 
the  percentage  of  his  acquisitions  of  dates 
wliich  were  diverted  or  sold  for  diversion 
and  shall  pay,  or  in  the  case  of  a  grower 
marketing  cooperative,  shall  credit  the 
producers  not  less  than  three  cents  per 
net  pound  on  the  same  percentage  of 
their  deliveries. 

§  518.565  Claims  for  payment  sup- 
ported by  evidence  of  compliance,  (a) 
Diverters  shall  file  claim  for  payment  not 
later  than  October  31,  1958,  with  the 
Western  Area  Administrative  Division, 
Agricultural  Marketing  Service,  U.  S.  De- 
partment  of    Agriculture,    2180   Milvia 


uct  and  the  amount  of  payment  claimed, 

(2)  the  number  assigned  by  USDA  to 
the  related  approved  application,  and 

(3)  the  following  certification:  "I  certify 
that  the  above  bill  is  correct  and  just; 
that  payment  has  not  been  received; 
that  the  transactions  envimerated  above 
were  performed  as  stated  and  that  the 
payment  is  authorized  to  be  made  as  in- 
dicated above"  and  shall  be  supported 
by: 

(i)  The  original  or  one  signed  copy  of 
the  inspection  certificate  or  certificates 
required  in  §  518.563  (c)  and,  except  in 
the  case  of  date  macerate  or  paste,  a 
signed  statement  by  a  USDA  Inspector 
stating  date  of  diversion  and  that  he  ob- 
served the  diversion  of  dates  covered  by 
the  certificate  into  the  approved  product. 
(U)   Certification  to  the  USDA  that 
date  producers  have  been  or  will  be  paid 
or,  in  the  case  of  a  grower  marketing  co- 
operative, have  been  or  will  be  credited, 
with  a  rate  of  payment  of  not  less  than 
three  cents  per  net  pound  for  all  diverted 
dates  covered  by  the  claim  for  payment. 
With  respect  to  dates  purchased  by  di- 
verter from  date  producers,  such  certifi- 
cation shall  be  executed  by  the  diverter. 
With  respect  to  dates  purchased  by  di- 
verter from  a  person  other  than  a  date 
producer,  such  certification  shall  be  exe- 
cuted by  such  other  person.    Such  cer- 
tification shall  be  on  Form  FV-492  (10- 
25-57)  Grower-Price  Certification. 

(iii)  Where    diverter    sells    dates    in 
macerated  or  paste  form  for  use  in  man- 
ufacturing outside  of  the  States  of  Cali- 
fornia and  Arizona,  the  following  ad- 
ditional documents  must  be  submitted: 
(a)  One  signed  copy  of  railroad  or  truck 
bill  of  lading.    The  bill  of  lading  must 
indicate   the   lot  number,   code,   brand 
markings  or  other  reference  sufBcient  to 
identify  the  dates  loaded  on  board  the 
carrier;  (b)  one  signed  or  certified  copy 
of  the  sales  contract  or  written  agree- 
ment of  the  buyer  stipulating  that  the 
macerated  or  paste  form  dates  will  be 
used  in  manufacturing  only  outside  of 
the  States  of  California  and  Arizona  and 
in  products  of  which  at  least  75  percent 
of  the  volume  is  distributed  for  consump- 
tion outside  such  States;    (c)   a  signed 
statement  by  a  USDA  Inspector  stating 
the  date  of  processing  and  that  he  ob- 
served the  processing  of  eligible  dates 
into  macerate  or  paste;  id)  certification 
of  checkloading  by  USDA  Inspector;  and 
(e)  such  other  docimients  as  may  be  re- 
quired by  the  Secretary  as  evidence  of 
diversion  hereunder. 

§518.566  Records  and  accounts. 
Each  diverter  shall  maintain  accurate 
records  of  diversion  hereunder.  Such 
records,  accounts,  and  other  documents 
relating  to  dates  diverted  under  this  pro- 


Street,  Berkeley  4.  California,  Provided.    ^^^^  ^-^^^^1  be  available  during  regular 


That,  upon  written  request  of  the  di 
verter  stating  substantial  reason  there- 
for, the  Administrator  may,  if  he  deems 
It  desirable,  grant  an  extension  of  time 
for  the  filing  of  claims. 

(b)  Each  claim  for  payment  shall  be 
in  the  form  of  an  original  and  one  copy 
of  an  invoice  to  USDA,  Agricultural  Mar- 
keting Service,  stating  (1)  the  name  of 
the   diversion  product,  the  number  of 


business  hours  for  inspection  and  audit 
by  authorized  employees  of  the  United 
States  Department  of  Agriculture  and 
Bhall  be  preserved  until  October  31,  1960. 

§  518.567  Amendment  and  termina- 
tion. This  program  may  be  amended  or 
terminated  by  the  Administrator  at  any 
time,  but  the  amendment  or  termination 
shall  not  be  effective  earlier  than  the  date 
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of  filing  with  the  Federal  Register  Dlvl- 
Bion.  No  amendment  or  termination 
shall  be  applicable  to  any  dates  diverted 
under  an  approved  application  before 
the  effective  kme  of  such  amendment  or 
termination. 

§  518.568  Persons  not  eligible  for  pay- 
ment. No  member  of.  or  delegate  to, 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part 
of  any  contract  resulting  from  this  pro- 
gram or  to  any  benefits  that  may  arise 
therefrom,  but  this  provision  shall  not 
be  construed  to  extend  to  such  a  con- 
tract if  made  with  a  corporation  for  its 
general  benefit,  or  to  any  such  person 
acting  in  his  capacity  as  a  date  producer. 

§  518.569  Set-off.  The  Secretary  may 
set  off.  against  any  amount  owed  to  any 
diverter  hereunder,  any  amount  owed 
by  such  diverter  to  the  Commodity  Credit 
Corporation,  the  United  States  Depart- 
ment of  Agriculture,  or  any  other  agency 
of  the  United  States.  Setting  off  as  pro- 
vided In  this  subpart  shall  not  deprive 
the  diverter  of  the  right  to  contest  the 
justness  of  the  indebtedness  involved, 
either  by  administrative  appeal  or  by 
legal  action. 

S  518.570  Joint  payee  or  assignment. 
A  diverter  may  name  a  joint  payee  on 
claim  for  payment  or  may  assign,  in 
accordance  with  the  provisions  of  the 
Assignment  of  Claims  Act  of  1940,  Public 
Law  811,  76th  Congress,  as  amended  (31 
U.  S.  C.  203,  41  U.  S.  C.  15) ,  the  proceeds 
of  any  claim  to  a  bank,  trust  company, 
Federal  lending  agency,  or  other  recog- 
nized financing  institution:  Provided. 
That,  such  assignment  shall  be  recog- 
nized only  if  and  when  the  assignee 
thereof  files  written  notice  of  the  assign- 
ment with  the  Administrator,  together 
with  a  true  copy  of  the  instrument  of 
assignment,  in  accordance  with  the  in- 
structions on  Form  AMS-66  "Notice  of 
Assignment,"  which  form  must  be  used 
In  giving  notice  of  assignment  to  the 
Administrator.  The  "Instrument  of 
Assignment"  may  be  executed  on  Form 
AMS-347  or  the  assignee  may  use  his 
own  form  of  assignment.  The  AMS 
forms  may  be  obtained  from  the  Ad- 
ministrator or  the  Western  Area  Ad- 
ministrative Division. 

5  518.571  Good  faith.  If  the  Ad- 
ministrator determines  that  any  diverter 
has  not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  program, 
or  has  failed  to  discharge  fully  any  obli- 
gation assumed  by  him  under  this  pro- 
gram, such  diverter  may  be  denied  the 
right  to  continue  participating  in  this 
program  or  the  right  to  receive  payment 
under  this  program  in  connection  with 
any  diversion  previously  made  under  this 
program,  or  both. 

5  518.572  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  Secretary.  "Secretary"  means  the 
Secretary  of  the  United  States  Depart- 
ment of  Agriculture,  or  any  authorized 
Representative  of  the  Secretary. 

(b)  Administrator.  "Administrator" 
means   the  Administrator,  Agricultural 
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Marketing  Service,  USDA.  or  any  Repre- 
sentative of  the  Secretary  to  whom  said 
Administrator  has  delegated  authority  to 
perform  functions  vested  in  him. 

(c)  Diversion.  "Diversion"  means  (1) 
the  processing  of  domestically  produced 
Deglet  Noor  or  Zahidi  variety  dates  into 
date  pieces,  table  date  syrup,  manufac- 
turers date  syrup,  consumer  date  butter, 
manufacturer  date  butter,  date  granules 
or  chopped  dates,  date  powder,  date 
sugar,  flattened  dates  for  manufacturing 
use.  or  other  products  approved  by  the 
Administrator  wherein  the  dates  lose 
their  form  as  whole  or  pitted  dates  (ex- 
cept dates  in  macerated  or  paste  form 
for  use  inside  the  States  of  California 
or  Arizona),  or  (2)  the  sale  for  use  in 
manufacturing  outside  of  the  States  of 
California  and  Arizona  of  macerated 
dates  or  date  paste  processed  from  such 
dates,  and  used  in  products  of  which  at 
least  75  percent  of  the  volume  is  dis- 
tributed for  consumption  outside  such 
States.  Approved  products,  other  than 
those  specifically  named  herein,  shall  be 
restricted  to  those  for  which  it  is  de- 
termined, on  the  basis  of  Departmental 
and  such  other  sources  as  are  reasonably 
available,  that  there  has  been  no  com- 
mercial sale,  other  than  on  an  experi- 
mental basis  or  under  a  previous  Depart- 
ment diversion  program,  prior  to  the 
effective  date  of  this  program. 

(d)  Styles  of  dates.  (1)  "Whole"  or 
"whole  dates"  means  whole  unpitted 
dates  from  which  the  pits  have  not  been 
removed  and  which  may  be  slit  longi- 
tudinally. 

(2)  "Pitted"  or  "pitted  dates"  means 
whole  dates  from  which  the  pits  have 
been  removed. 

(e)  Checkloaded.  "Checkloaded" 
means  identifying  the  commodity  as  that 
produced  from  previously  inspected  eli- 
gible dates,  container  weight,  count  of 
nimiber  of  containers  loaded  in  car  or 
truck,  and  any  other  examination  neces- 
sary to  determine  compliance  with  pro- 
gram requirements. 

(f)  Application.  "Application"  means 
Form  FV-488.  10-25-57.  "Application  for 
Participation  in  Date  Diversion  Payment 
Program  YMD  29a  and  For  Approval  of 
Diversion  Product." 

(g)  Filed.  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
on  the  date  postmarked  by  a  U.  S.  Post 
OflQce  if  mailed,  or  when  received  by  the 
appropriate  USDA  office  if  otherwise  de- 
livered. 

Effective  date:  This  program  shall  be- 
come effective  at  12:01  a.  m..  P.  s.  t., 
October  28, 1957. 

Note:  The  record-keeping  and  reporting 
requirements  contained  herein  have  been  ap- 
proved by,  and  subsequent  requirements  will 
be  subject  to  the  approval  of.  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Dated  this  24th  day  of  October  1957. 

[seal]  S.  R.  Smith, 

Representative  of  the  Secretary 
of  Agriculture. 

[F.   R.    Doc.    57-8925:    Filed.   Oct.   28,    1957; 
8:54  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirementt  and  Quotai 

[Sugar  Reg.  814.18.  Amdt.  3J 

Part  814 — Allotment  of  Sugar  Quotas 

direct-consumption  portion  of  mainland 
quota  for  puerto  rico,  1957 

Basis  and  purpose.  This  amendment 
Is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after called  the  "act")  for  the  purpose  of 
further  amending  Sugar  Regulation 
814.18  (22  F.  R.  104.  4074.  7067)  which 
established  allotments  of  the  direct-con- 
sumption  portion  of  the  mainland  quota 
for  Puerto  Rico. 

This  amendment  of  S.  R.  814.18  is  nec- 
essary to:  (1)  Give  effect  to  Amendment 
8  of  Sugar  Regulation  811  (22  F.  R.  8105) 
which  established  the  direct-consump- 
tion portion  of  the  1957  mainland  quota 
for  Puerto  Rico  of  133.826  short  tons,  raw 
value,  a  quantity  less  than  the  136.113 
short  tons,  raw  value,  previously  allotted 
and  to  allot  such  smaller  quantity  in  ac- 
cordance with  findings  heretofore  made 
and  (2)  prorate  a  deficit  in  the  allot- 
ments declared  by  two  allottees  to  other 
allottees  to  the  extent  they  are  able  to 
utilize  additional  allotments. 

Each  named  allottee  under  the  order 
Indicated  to  the  Department  of  Agricul- 
ture the  maximum  quantity  of  the  di- 
rect-consumption portion  of  the  1957 
mainland  quota  for  Puerto  Rico  he  will 
be  able  to  utilize.  These  maximum  use 
quantities  were  compared  with  the  re- 
spective allotment  each  allottee  would 
receive  if  no  deficits  existed.  Thereby,  It 
was  determined  that  two  allottees  had  a 
deficit  which  collectively  totaled  2,190 
tons  and  four  allottees  collectively  could 
use  larger  allotments  to  the  extent  of 
1,359  tons. 

Accordingly,  the  allotments  of  the  al- 
lottees able  to  utilize  larger  allotments 
than  they  otherwise  would  receive,  were 
Increased  by  a  total  of  1,359  tons  and 
were  established  at  the  maximum  quan- 
tity each  such  allottee  could  utilize.  The 
total  allotments  that  would  otherwise  be 
established  for  allottees  with  deficits 
were  decreased  by  a  total  of  1,359  tons, 
each  such  allottee's  reduction  In  allot- 
ment being  in  the  proportion  which  hia 
deficit  was  of  the  total  deficit. 

Findings  heretofore  made  by  the  Sec- 
retary in  the  course  of  this  proceeding 
(22  F.  R.  104)  provide  that  this  order 
shall  be  revised  without  further  notice  or 
hearing  for  the  purpose  of  adjusting  al- 
lotments to  take  account  of  any  change 
In  the  direct-consumption  portion  of  the 
1957  mainland  sugar  quota  for  Puerto 
Rico  and  prorating  any  deficit  to  other 
allottees  able  to  use  larger  allotments. 

It  Is  hereby  determined  and  found  that 
compliance  with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237)  is  Impracti- 
cable and  contrary  to  the  public  interest 
and,  consequently,  the  amendment  mad© 
herein  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 


Tuesday,  October  29,  1957 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act:  It  is  hereby 
ordered.  That  paragraph  (a)  and  sub- 
para  "^raph  (3)  of  paragraph  (b)  of 
§  814  18,  as  amended,  be  further  amended 
to  read  as  follows: 

§  814.18  Allotment  of  the  direct-con- 
sumption portion  of  1957  sugar  quota  for 
Puerto  Rico — (a)  Allotments.  The  di- 
rect-consumption portion  of  the  1957 
sugar  quota  for  Puerto  Rico,  amounting 
to  133,826,  as  established  in  §  811.91,  is 

hereby  allotted  as  follows: 

Direct- 
consumption 
allotment 
{short  tons. 
Allottee:  '  raw  value) 

Central  Agulrre  Sugar  Co.,  a  trxist.      6,  966 

Central  Rolg  Refining  Co..,^ 21.400 

Central  San  Francisco 1,376 

Porto  Rlcan  American  Sugar  Rfy., 

Inc. 82,  018 

So.  Porto  Rico  Sugar  Co.  of  P.  R—  653 

Western  Sugar  Refining  (Do 21,  213 

All  other  persons  (raw  sugar  only)  -  200 

Total 133.  826 

(b)  Restrictions  on  marketings.  •  •  • 
(3>  Of  the  total  quantity  of  direct- 
consumption  sugar  allotted  In  paragraph 
(a)  of  this  section,  126,033  short  tons, 
raw  value,  may  be  filled  only  by  sugar 
principally  of  ciTstalline  structure  and 
the  balance  may  be  filled  by  sugar 
whether  or  not  principally  of  crj-stalline 
structure. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1163.  Inter- 
prets or  applies  sees.  205.  209;  61  Stat.  926,  as 
amended,  928;  7  U.  S.  C.  1115.  1119) 

Done  at  Washington,  D.  C,  this  23d 
day  of  October  1957. 

[SE.\L]  Clarence  L.  Miller, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

IF.    R.   Doc.   57-8936;    Filed.   Oct.   28,    1957; 
8:55  a.  m.] 


Subchapter    G— Determination    of    Proportionate 
Shares 

[Sugar  Determination  850.53,  Supp.  10] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

ivdiana  farm  proportionate  shares  for 

THE  1957  CROP 


Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631),  the  Agricul- 
tuial  Stabilization  and  Conservation  In- 
diana State  Committee  has  issued  the 
bases  and  procedures  for  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  68  acres  estab- 
lished for  Indiana  by  the  determination. 
Copies  of  these  bases  and  procedures 
are  available  for  public  inspection  at 
the  ofiBce  of  such  committee  at  215  E. 
New  York  Street,  Indianapolis,  Indiana, 
and  at  the  ofiQces  of  the  Agricultural 
Stabilization  and  Conservation  Com- 
mittees in  the  sugar  beet  producing 
counties  of  Indiana.  These  bases  and 
procedures  incorporate  the  following: 
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§  850.63  Indiana — (a)  Requests  for 
proportionate  shares.  A  request  for  each 
farm  proportionate  share  shall  be  filed 
at  the  local  ASC  county  office  on  form 
SU-100,  Request  for  Sugar  Beet  Propor- 
tionate Share.  The  request  shall  be 
signed  by  the  farm  operator  (the  pro- 
ducer who  controls  and  directs  the  op- 
erations on  the  farm)  or  owner  (or  legal 
representative)  and  shall  be  filed  on  or 
before  the  closing  date  for  such  filing, 
as  provided  in  §  850.53,  revised. 

(b)  Establishment  of  individiuil  farm 
proportionate  shares.  For  each  farm  in 
Indiana  for  which  a  request  for  propor- 
tionate share  is  filed,  the  proportionate 
share  shall  be  established  from  the  State 
allocation  of  68  acres  so  as  to  coincide 
with  the  acreage  of  1957-crop  sugar  beets 
planted  on  such  farm. 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor- 
tionate share  will  coincide  with  his 
planted  acreage. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  In 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.53,  revised. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Indiana  State  Committee  for  determin- 
ing farm  proportionate  shares  in  Indiana 
in  accordance  with  the  determination 
of  proportionate  shares  for  the  1957 
crop  of  sugar  beets,  as  issued  by  the  Sec- 
retary of  Agriculture. 

The  acreage  covered  by  bona  fide  re- 
quests for  proportionate  shares,  as  filed 
by  both  old  and  new  producers,  and  the 
acreage  of  sugar  beets  actually  planted 
are  significantly  smaller  than  the  State 
allocation.     This  situation  makes   un- 
necessary the  carrying  out  of  consider- 
able   detailed    procedure    which    would 
otherwise  be  required.    It  is  unnecessary 
to  apply  a  specific  formula  In  computing 
farm  shares,  to  make  set-asides  of  acre- 
age for  new  producers  and  appeals,  and 
to  make  adjifttments  in  farm  shares  to 
reflect  ability  to  produce  or  to  distribute 
unused  acreage.    Accordingly,  this  sup- 
plement provides  for  a  distribution  of 
acreage  within  the  State  allocation  by 
specifying  that  individual  farm  propor- 
tionate shares  shall  equal  the  acreages 
planted  on  the  various  farms. 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C,  Sup.  1132) 

Dated:  July  30. 1957. 

[seal!  LouCs  N.  Roberts. 

Chairman,  Agricultural  Stabili- 
zation and  Conservation  Indi- 
a7ia  State  Committee. 


Approved:  October  17, 1957. 

Lawrence  Myers, 
Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

(P.   R.    Doc.   57-8932;    Piled,   Oct.   28.    1957 
8:55  a.  m.] 
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[Sugar  Determination  850.53.  Supp.  121 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

MONTANA  proportionate  SHARE  AREAS  AND 
FARM  PROPORTIONATE  SHARES  FOR  THE 
1957  CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  F.  R.  631) ,  the  Agricultural 
Stabilization  and  Conservation  Montana 
State  Committee  has  issued  the  bases 
and  procedures  for  dividing  the  State 
into  proportionate  share  areas  and  es- 
tablishing individual  farm  proportionate 
shares  from  the  allocation  of  57,210  acres 
established  for  Montana  by  the  Deter- 
mination.    Copies   of   these   bases   and 
procedures  are  available  for  public  in- 
spection at  the  office  of  such  Committee 
at  211  North  Grand  Avenue,  Bozeman, 
Montana,  and  at  the  offices  of  the  Agri- 
cultural Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  Montana.    These  bases  and 
procedures  incorporate  the  following: 

§  850.65    Afonfana— (a)     Proportion- 
ate share  areas.     Montana  shall  be  di- 
vided   Into    three    proportionate    share 
areas  as  served  by  beet  sugar  companies. 
These  areas  shall  be  designated  as  fol- 
lows: American  Crystal,  Great  Western 
and  Holly.    Acreage  allotments  for  these 
areas  shall  be  computed  by  applying  to 
the  planted  sugar  beet  acrfrage  record  for 
each  area  a  weighting  of  75  percent  to 
the  average  acreage  for  the  crops  of  1950 
through  1954,  as  a  measure  of  "past  pro- 
duction", and  a  weighting  of  25  percent 
to  the  largest  acreage  of  any  of  the  crops 
of  1950  through  1954,  as  a  measure  of 
"ability  to  produce",  with  a  minimum  of 
97.4  percent  of  the  1954-55  average  and 
pro  rata  adjustments  to  a  total  of  57,210 
acres.    Acreage  allotments  computed  as 
aforestated  are  established  as  follows: 
American    Crystal    Area — 5,255    acres; 
Great  Western  Area— 27,245  acres;  and 
Holly  Area— 24,710  acres. 

(b)  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  each  area 
allotment  of  2  percent  for  new  producers 
and  1  percent  for  appeals,  and  for  mak- 
ing adjustments  in  initial  proportionate 
shares  as  follows:  American  Crystal 
Area — 0  acres;  Great  Western  Area — 
2,713  acres;  and  Holly  Area — 764  acres. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  (the  producer  who  controls  and 
directs  the  operations  on  the  farm)  or 
owner  (or  legal  representative)  and  shall 
be  filed  on  or  before  the  closing  date  for 
such  filing,  as  provided  in  §  850.53, 
revised. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  For  old  pro- 
ducers—(i)  Farm  basis.  The  farm  base 
for  each  farm  in  each  proportionate 
share  area  shall  equal  the  "1956-crop 
share  established  for  the  farm".  The 
term  "1956-crop  share  established  for 
the  farm"  shall  mean  either  the  I96ft« 
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crop  share  established  for  the  farm,  in- 
cluding adjustments  made  under  appeals 
but  excluding  any  downward  adjust- 
ments made  because  the  1956-crop  acre- 
age planted  on  the  farm  was  less  than 
the  share  originally  established  for  the 
farm  and  any  upward  adjustment  made 
because  the  1956-crop  shares  of  other 
farms  were  not  fully  planted,  or  the  ini- 
tial 1956-crop  share  which  would  have 
been  established  pursuant  to  §  850.30,  as 
amended,  and  Supplement  7  thereto  '21 
F.  R.  181)  if  it  has  been  requested  by  the 
1957  farm  operator,  except  as  a  1956- 
crop  new  producer. 

(ii)  Initial  proportionate  shares.  Ini- 
tial proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  In  each  pro- 
portionate share  area  as  follows:  For 
farms  for  which  the  respective  requested 
acreages  are  equal  to  or  less  than  their 
farm  bases,  the  initial  shares  shall  coin- 
cide with  the  requested  acreages,  and  for 
all  other  farms,  initial  shares  shall  be 
computed  by  prorating  to  such  farms  in 
accordance  with  their  respective  bases, 
the  area  allotments  less  the  prescribed 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with 
the  preceding  part  of  this  subparagraph. 

(iii)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re- 
quested acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made 
in  initial  farm  proportionate  shares  for 
old  producers  so  as  to  establish  a  pro- 
portionate share  for  each  farm  which 
is  fair  and  equitable  as  compared  with 
proportionate  shares  for  all  other  farms 
in  the  area  by  taking  into  consideration 
availability  and  suitability  of  land,  area 
of  available  fields,  availability  of  irriga- 
tion water,  adequacy  of  drainage,  avail- 
ability of  production  and  marketing  fa- 
cilities, and  the  production  experience  of 
the  operator. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers  in 
each  proportionate  share  area,  propor- 
tionate shares  shall  be  established  in  an 
equitable  manner  for  farms  to  be  oper- 
ated during  the  1957  crop  year  by  new 
producers  (as  defined  in  §  850.53.  rev.)  by 
taking  into  consideration  the  availability 
and  suitability  of  land,  area  o."  available 
fields,  availability  of  irrigation  water, 
adequacy  of  drainage,  availability  of 
production  and  marketing  facilities  and 
the  production  ej^erience  of  the 
operator. 

(3)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under '  appeals  to  estabhsh  fair  and 
equitable  farm  shares  in  accordance  with 
the  provisions  of  §  850.53,  rev.,  applicable 
to  appeals. 

(4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing  and  failure  to  plant,  and  unused 
acreage     from    set-asides     and     other 
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sources,  adjustments  shall  be  made  In 
farm  proportionate  shares  during  the 
1957-crop  season.  Insofar  as  practica- 
ble, acreage  remaining  unused  in  any 
area  shall  be  reallotted  to  the  other 
areas  wherein  it  may  be  used. 

<5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103. 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none",  and  in  each  case 
of  approved  adjustment,  the  farm  oper- 
ator shall  be  notified  regarding  the  ad- 
justed proportionate  share  on  a  Form 
SU-103-A  or  other  similar  written 
notice. 

(e)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.53,  revised. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
Montana  State  Committee  for  determin- 
ing farm  proportionate  shares  in 
Montana  in  accordance  with  the  deter- 
mination of  proportionate  shares  for  the 
1957  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

In  general,  the  bases  and  procedures 
specified  herein  are  the  same  as  those 
which  were  effective  in  the  State  for  the 
1955  and  1956  crops.  Montana  is  again 
divided  into  three  areas,  which  division 
is  considered  reasonable  and  appropriate 
considering  geographical  locations,  the 
operation  of  sugar  beet  processing  plants 
and  the  organization  of  advisory  com- 
mittees including  grower  and  processor 
representatives.  Farm  proportionate 
shares  of  old  producers  are  established 
under  formulas  which  measure  "past 
production"  and  "ability  to  produce" 
sugar  beets.  The  procedure  for  estab- 
lishing farm  shares  for  new  producers 
meets  the  related  requirements  of  such 
section. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse- 
quently because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403. 61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  302.  61  Stat.  930,  as 
amended;  7  U.  S.  C.  Sup.  1132) 

Dated:  August  30, 1957. 

[sEALl  Frank  A.  Cleland. 

Chairman,  Agricultural  Stabili- 
zation and  Conservation  Mon- 
tana State  Committee. 

Approved:  October  17.  1957. 

Lawrence  Myers, 

Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

[P.   R.   Doc.    67-8931:    Filed,   Oct.    28,    1957; 
8:54  a.  m.  I 
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Part  850 — EKjmestic  Beet  Sugar 
Producing  Area 

michigan  farm  proportionate  shares 
for  the  1957  crop 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area 
1957  Crop  (22  P.  R.  631) .  the  Agriculturai 
Stabilization  and  Conservation  Michigan 
State  Committee  has  issued  the  bases 
and  procedures  for  establishing  individ- 
ual farm  proportionate  shares  from  the 
allocation  of  83.344  acres  established  for 
Michigan  by  the  determination.  Copies 
of  these  bases  and  procedures  are  avail- 
able for  public  Inspection  at  the  office 
of  such  committee  at  the  Cahill  Building, 
200  N.  Capitol  Avenue,  Lansing,  Mich- 
igan, and  at  the  oflBces  of  the  Agricul- 
tural Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  Michigan.  These  bases  and 
procedures  incorporate  the  following: 

§  850.71  Michigan — (a)  Requests  for 
proportionate  shares.  A  request  for  each 
farm  proportionate  share  shall  be  filed 
at  the  local  ASC  county  office  on  form 
SU-100,  Request  for  Sugar  Beet  Propor- 
tionate Share.  The  request  shall  be 
signed  by  the  farm  operator  (the  pro- 
ducer who  controls  and  directs  the  op- 
erations on  the  farm)  or  owner  (or 
legal  representative)  and  shall  be  filed 
on  or  before  the  closing  date  for  such 
filing,  as  provided  in  §  850.53. 

(b)  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
Michigan  for  which  a  request  for  propor- 
tionate share  is  filed,  the  proportionate 
share  shall  be  established  from  the  State 
allocation  of  83,344  acres  so  as  to  coincide 
with  the  acreage  of  1957-crop  sugar  beets 
planted  on  such  farm. 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor- 
tionate share  will  coincide  with  his 
planted  acreage. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in  this 
section  are  issued  in  accordance  with  and 
subject  to  the  provisions  of  §  850.53. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
Michigan  State  Committee  for  deter- 
mining farm  proportionate  shares  in 
Michigan  in  accordance  with  the  deter- 
mination of  proportionate  shares  for  the 
1957  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

The  acreage  covered  by  bona  fide  re- 
quests for  proportionate  shares,  as  filed 
by  both  old  and  new  producers  and  the 
acreage  of  sugar  beets  actually  planted 
are  significantly  smaller  than  the  State 
allocation.  This  situation  makes  un- 
necessary the  carrying  out  of  consider- 
able detailed  procedure  which  would 
otherwise  be  required.  It  is  unnecessary 
to  apply  a  specific  formula  in  computing 
farm  shares,  to  make  set-asides  of  acre- 
age for  new  producers  and  appeals,  and 
to  make  adjustments  in  farm  shares  to 
reflect  ability  to  produce  or  to  distribute 
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unused  acreage.  Accordingly,  this  sup- 
plement provides  for  a  distribution  of 
acreage  within  the  State  allocation  by 
specifying  that  Individual  farm  propor- 
tionate shares  shall  equal  the  acreages 
planted  on  the  various  farms. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  302,  61  Stat.  930,  as 
amended;  7  U.  S.  C.  Sup.  1132) 

Dated:  July  16. 1957. 

[seal!  Henry  E.  VAnDeusen, 

Chairman,  Agricultural  Stabili- 
zation, and  Conservation 
Michigan  State  Committee. 

Approved:    October  17,  1957. 

Lawrence  Myers, 
Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

[F.   R.   Doc.   67-«933:    Piled,   Oct.   28,    1957; 
8:55  a.  m.] 
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Part  850 — Domestic  Beet  Sugar 
Proiucing  Area 

new   MEXICO   farm  PROPORTIONATE   SHARES 
FOR   THE    1957    CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1&57  Crop  (22  F.  R.  631) ,  the  Agricultural 
Stabilization  and  Conservation  New 
Mexico  State  Committee  has  issued  the 
bases  and  procedures  for  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  853  acres  estab- 
lished for  New  Mexico  by  the  determina- 
tion. Copies  of  these  bases  and  pro- 
cedures are  available  for  public 
inspection  at  the  office  of  such  commit- 
tee at  1015  Tijeras  Avenue  NW.,  Al- 
buquerque, New  Mexico,  and  at  the  office 
of  the  Agricultural  Stabilization  and 
Conservation  Committee  in  Estancia, 
Torrance  County,  New  Mexico.  These 
bases  and  procedures  incorporate  the 
fcllowing; 

§  850.72  New  Mexico — (a)  Set-asides 
of  acreage.  From  the  State  allocation 
there  are  set  aside  256.0  acres  for  use  in 
establishing  farm  proportionate  shares 
for  new  producers,  9.2  acres  for  adjusting 
individual  farm  proportionate  shares 
under  appeals,  and  184.9  acres  for  ad- 
justing initial  farm  proportionate  shares. 

(b)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  Form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  and  filed  by 
the  farm  operator  (the  producer  who 
controls  and  directs  the  operations  on 
the  farm)  or  owner  (or  legal  representa- 
tive) and  shall  be  filed  on  or  before  the 
closing  date  for  such  filing,  as  provided 
in  §  850.53,  revised. 

(c)  Establishment  of  individual  farm 
proportionate  shares — (1)  For  old  pro- 
ducers— (i)  Farm  bases.  For  each  farm 
operated  by  an  old  producer  (any  pro- 
ducer except  a  new  producer),  the  fac- 
tors of  "past  production"  and  "ability 
to  produce"  shall  be  given  effect  by  es- 
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tablishing  a  farm  base,  as  follows:  (a) 
If  sugar  beets  were  planted  on  the  farm 
for  three  or  more  years  during  the  period 
1950  through  1954,  the  average  planted 
sugar  beet  acreage  for  the  years  in  which 
sugar  beets  were  grown  on  the  farm,  but 
not  in  excess  of  the  1956-crop  propor- 
tionate share  established  for  the  farm; 
(b)  if  sugar  beets  were  planted  on  the 
farm  for  only  one  or  two  years  during 
the  period  1950  through  1954.  70  percent 
of  the  planted  sugar  beet  acreage  if  beets 
n-ere  planted  in  one  year  only,  or  70  per- 
cent of  the  average  planted  sugar  beet 
acreage  for  two  years;  and  (c)  if  sugar 
beets  were  planted  on  the  farm  in  either 
the  1955  or  1956  crop  year  as  a  "new  pro- 
ducer" farm,  the  1956-crop  proportion- 
ate share  if  established  for  the  farm,  or 
If  a  1956  proportionate  share  was  not 
established,  the  1955  crop  proportionate 
share  established  for  the  farm. 

(ii)  Initial  proportionate  shares.  Ini- 
tial proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  as  follows: 
For  farms  for  which  the  respective  re- 
quested acreages  are  equal  to  or  less  than 
their  farm  bases,  the  initial  shares  shall 
coincide  with  the  requested  acreages,  and 
for  all  other  farms,  initial  shares  shall 
be  computed  by  prorating  to  such  farms 
in  accordance  with  their  respective  bases, 
the  area  allotment  less  the  prescribed 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with 
the  preceding  part  of  this  subparagraph. 

(iii)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re- 
quested acreages,  adjustments  shall  be 
made  in  initial  farm  proportionate 
shares  for  old  producers  so  as  to  estab- 
lish a  proportionate  share  for  each  farm 
which  is  fair  and  equitable  as  compared 
with  proportionate  shares  for  all  other 
farms  by  taking  into  consideration  avail- 
abihty  and  suitability  of  land,  area  of 
available  fields,  availability  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities, 
and  the  production  experience  of  the 
operator. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers,  pro- 
portionate shares  shall  be  established  in 
an  equitable  manner  for  farms  to  be 
operated  during  the  1957  crop  year  by 
new  producers  (as  defined  in  §  850.53, 
rev.)  by  taking  into  consideration  the 
availability  and  suitability  of  land,  area 
of  available  fields,  availability  of  irriga- 
tion water,  adequacy  of  drainage,  avail- 
ability of  production  and  marketing  fa- 
cilities and  the  production  experience 
of  the  operator. 

(3)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  In  accordance  with 
the  provisions  of  §  850.53,  rev.,  applicable 
to  appeals. 

(4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  from  under- 
planting  and  failure  to  plant,  and  un- 
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used  acreage  from  set-asides  and  other 
sources,  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1957-crop  season. 

(5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  Form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acre- 
age established  is  "none",  and  in  each^ 
case  of  approved  adjustment  the  farm* 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103-A  or  other  similar  written  notice. 

(d)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.53,  . 
revised. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
New  Mexico  State  Committee  for  de- 
termining farm  proportionate  shares  in 
New  Mexico  in  accordance  with  the  de- 
termination of  proportionate  shares  for 
the  1957  crop  of  sugar  beets,  as  issued 
by  the  Secretary  of  Agriculture. 

The  establishment  of  individual  farm 
proportionate  shares  directly  from  the 
State  allocation,  without  subdividing  the 
State  into  proportionate  share  areas,  is 
reasonable  considering  that  the  sugar 
beet  producing  region  of  the  State  is 
relatively  small  and  ordinarily  only  one 
beet  sugar  company  contracts  for  the 
acreage.  The  formula  used  for  estab- 
lishing individual  farm  shares  for  old 
producers  from  the  State  allocation 
recognizes  the  factors  of  "past  produc- 
tion" and  "ability  to  produce".  Its  use 
in  conjunction  with  relatively  large  set- 
asides  of  acreage  for  adjustments  in  ini- 
tial proportionate  shares  and  for  new 
producers  assures  shares  for  old  pro- 
ducers approximating  the  acreages  de- 
sired by  them  and  permits  the  establish- 
ment of  new  producer  shares  totaling  far 
in  excess  of  the  minimum  requirement 
specified  in  §  850.53,  revised. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse- 
quently because  of  imused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403.  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  302,  61  Stat.  930.  as 
amended;  7  U.  S.  C.  1132) 

Dated:  July  30,  1957. 

[seal!  Ed.  Hebinga. 

Chairman,  Agricultural  Stabili- 
•  zation  and  Conservation  New 

Mexico  State  Committee. 

Approved:  October  17,  1957. 

Lawrence  Myers, 
Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

[F.    R.   Doc.   67-B929;    Piled,   Oct.   28,    1957; 
8:54  a.  m.] 
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Part  850 — Domestic  Beit  Sucah 
Producing  Area 

SOUTH  DAKOTA  FARM  PROPORTIONATE  SHARES 
FOR  THE  1957  CROP 

Pursuant  to  the  provisions  of  the  De- 
termination Of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1957  Crop  (22  P.  R.  631 )  the  Agricultural 
Stabilization  and  Conservation  South 
Dakota  State  Committee  has  issued  the 
bases  and  procedures  for  establishing  in- 
dividual farm  proportionate  shares  from 
the  allocation  of  6,116  acres  established 
for  South  Dakota  by  the  determination. 
Copies  of  these  bases  and  procedures  are 
available  for  public  inspection  at  the  of- 
fice of  such  committee  at  56  Third 
Street.  SE.,  Huron.  South  Dakota,  and 
at  the  offices  of  the  Agricultural  Stabi- 
lization and  Conservation  Committees  in 
the  sugar  beet  producing  counties  of 
South  Dakota.  These  bases  and  proce- 
dures incorporate  the  following: 

§  850.73  South  Dakota— (&)  Requests 
for  proportionate  shares.  A  request  for 
each  farm  proportionate  share  shall  be 
filed  at  the  local  ASC  county  office  on 
form  SU-100,  Request  for  Sugar  Beet 
Proportionate  Share.  The  request  shall 
be  signed  by  the  farm  operator  (the  pro- 
ducer who  controls  and  directs  the  oper- 
ations on  the  farm)  or  owner  (or  legal 
representative)  and  shall  be  filed  on  or 
before  the  closing  date  for  such  filing  as 
provided  in  §  850.53,  revised. 

(b)  Establishment  of  individual  farm 
proportionate  shares.  For  each  farm  in 
South  Dakota  for  which  a  request  for 
proportionate  share  Is  filed,  the  propor- 
tionate share  shall  be  established  from 
the  State  allocation  of  6.116  acres  so  as 
to  coincide  with  the  acreage  of  1957- 
crop  sugar  beets  planted  on  such  farm 

(c)  Notification  of  farm  operators. 
The  farm  operator  shall  be  furnished  a 
notice  informing  him  that  his  propor- 
tionate share  will  coincide  with  his 
planted  acreage. 

(d)  Determination  provisions  prevail 
The  bases  and  procedures  set  forth  iii 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
!  850.53,  revised. 
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unused  acreage.  Accordingly,  this  sup- 
plement provides  for  a  distribution  of 
acreage  within  the  State  allocation  by 
specifying  that  individual  farm  propor- 
tionate shares  shall  equal  the  acreages 
planted  on  the  various  farms. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  302.  61  Stat.  930.  as 
amended.  7  U.  S.  C.  Sup.  1132) 


Dated:  July  31. 1957. 

[SEAL]  Robert  F.  Redlin, 

Chairman,  Agricultural  Stabili- 
zation and  Conservation  South 
Dakota  State  Committee. 

Approved:  October  17, 1957. 

Lawrence  Myers, 
Director,  Sugar  Division.  Com- 
modity Stabilization  Service. 

[F.    R.    Doc.    57-8934:    Filed,   Oct.   28,    1957; 
8:55  a.m.] 
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Part  850 — Domestic  Beet  Sugar 
Producing  Area 

IDAHO  proportionate  SHARE  AREAS  AND 
FARM  PROPORTIONATE  SHARES  FOR  THE 
1957  CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Pi-oportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area 
1957  Crop  (22  F.  R.  631),  the  Agricul- 
tural   Stabilization    and    Conservation 
Idaho  State  Committee  has  issued  the 
bases  and  procedures  for  dividing  the 
State  into  proportionate  share  areas  and 
establishing  individual  farm  proportion- 
ate shares  from  the  allocation  of  89,367 
acres  established  for  Idaho  by  the  deter- 
mination.  Copies  of  these  bases  and  pro- 
cedures are  available  for  public  inspec- 
tion at  the  office  of  such  committee  at 
1524  Vista  Street.  Boise.  Idaho,  and  at 
the  offices  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Committees  in  the 
sugar  beet  producing  counties  of  Idaho. 
These  bases  and  procedures  incorporate 
the  following: 


Statement  of  bases  and  considerations 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
South  Dakota  State  Committee  for  de- 
termining farm  proportionate  shares  in 
South  Dakota  in  accordance  with  the 
determination  of  proportionate  shares 
for  the  1957  crop  of  sugar  beets,  as  issued 
by  the  Secretary  of  Agriculture. 

The  acreage  covered  by  bona  fide  re- 
quests for  proportionate  shares,  as  filed 
by  both  old  and  new  producers,  and  the 
acreage  of  sugar  beets  actually  planted 
are  significantly  smaller  than  the  State 
allocation.  This  situation  makes  unnec- 
essary the  carrying  out  of  considerable 
detailed  procedure  which  would  other- 
wise be  required.  It  is  unnecessary  to 
apply  a  specific  formula  in  computing 
farm  shares,  to  make  set-asides  of  acre- 
age for  new  producers  and  appeals,  and 
to  make  adjustments  in  farm  shares  to 
ref.2ct  ability  to  produce  or  to  distribute 


§  850.74    Id  ah  o— (a)    Proportionate 
share  areas.    Idaho  shall  be  divided  into 
five  proportionate  share  areas  as  served 
by  beet  sugar  companies.    These  areas 
shall  be  designated  as  follows:  Amalga- 
mated.    Nampa-Nyssa;     Amalgamated, 
Twin  Falls-Burley-Rupert.  and  Layton; 
Utah-Idaho;     Franklin     County;     and 
American  Crystal.     Acreage  allotments 
for   these  areas  shall  be  computed  by 
applying  to  the  planted  sugar  beet  acre- 
age records  for  each  area  a  weighting  of 
80  percent  to  the  average  acreage  for  the 
crops  of  1950  through  1954.  as  a  measure 
of  "past  production"  and  a  weighting  of 
20  percent  to  the  largest  acreage  of  any 
of  the  crops  of  1950  through  1954.  as  a 
measure  of  "abihty  to  produce"  with  a 
floor  of  92.588  percent  of  the   1953-54 
average  acreage  and  with  pro-rata  ad- 
justments  to   a    total   of   89,367   acres. 
Acreage  allotments  computed  as  afore- 
stated  are  established  as  follows:  Amal- 
gamated,    Nampa-Nyssa     Area— 32  360 
acres;  Amalgamated,  Twin  Falls-Burley- 
Rupert.  and  Layton  Area— 36.170  acres; 
Utah-Idaho  Area— 15,450  acres;  Frank- 


lin County  Area— 5,146  acres;  and  Amer- 
ican Crystal  Area— 241  acres. 

(b)  Set-asides  of  acreage.    Set-asides 
of  acreage  shall  be  made  from  area  al- 
lotments  as  follows:  For  new  producers- 
Amalgamated,     Nampa-Nyssa     Area— 
672.0  acres;   Amalgamated-Twin  Falls- 
Burley-Rupert  and  Layton  Area— 1.085  0 
acres;     Franklin     County     Area— los'o 
acres;    Utah-Idaho   Area— 305.9    acres- 
and  American  Crystal  Area— 10.0  acres' 
for     appeals — Amalgamated,     Nampa- 
Nyssa  Area— 323.6  acres;  Amalgamated 
Twin  Falls-Burley-Rupert   and  Layton 
Area— 362.0     acres;     Franklin     County 
Area— 51.0    acres;    Utah-Idaho    Area— 
154.0     acres;     and     American     Crystal 
Area— 12.0  acres.    For  making  adjust- 
ments in  initial  proportionate  shares- 
Amalgamated,     Nampa-Nyssa     Area-1 
603.2  acres;  Amalgamated,  Twin  Falls- 
Rupert-Burley  and  Layton  Area— 3312 
acres;    Utah-Idaho   Area— 186.9    acres- 
Franklin  County  Area— 78.8  acres;  and 
American  Crystal  Area— 0.8  acres. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  Office  on  form  SU-100.  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  (the  producer  who  controls  and 
directs  the  operations  on  the  farm)  or 
owner  (or  legal  representative)  and  shall 
be  filed  on  or  before  the  closing  date  for 
such  filing,  as  provided  in  §  850.53,  re- 
vised. 

(d)  Establishment  of  Individual  Farm 
Proportionate  Shares.    (1)  For  old  pro- 
ducers—d)  Farm  bases.    For  each  farm 
in  the  Amalgamated.  Nampa-Nyssa  Area 
whose  operator  is  a  tenant,  the  farm 
base  shall  equal  the  "1956-crop  share 
established  for  the  farm"  which  was  op- 
erated by  him  for  the  1956  crop  year. 
For  each  farm  in  such  area  whose  oper- 
ator is  a  tenant  without  a  personal  sugar 
beet   production  record  in  the   period 
used  in  the  area  for  establishing  shares 
for  the  1956  crop  (§  850.30  Supplement  2. 
21  F.  R.  181 ) .  and  for  each  farm  in  such 
area  whose  operator  is  not  a  tenant,  the 
farm   base  shall   equal   the   "1956-crop 
share  established  for  the  farm".     For 
each  farm  in  any  of  the  other  propor- 
tionate share  areas,  the  farm  base  shall 
equal  the  "1956-crop  share  established 
for   the   farm".     The   term   "1956-crop 
share  established   for  the  farm"  shall 

mean  either  the  1956-crop  share  estab- 
lished for  the  farm,  including  adjust- 
ments made  under  appeals  but  excluding 
any  downward  adjustment  made  because 
the  1956-crop  acreage  planted  on  the 
farm  was  less  than  the  share  originally 
established  for  the  farm  and  any  upward  . 
adjustment  made  because  the  1956-crop  ' 
shares  of  other  farms  were  not  fully 
planted,  or  the  initial  1956-crop  share 
which  would  have  been  established  pur- 
suant to  §  850.30.  as  amended,  and  sup- 
plement 2  thereto  (21  F.  R.  181)  if  it  had 
been  requested  by  the  1957  farm  oper- 
ator, except  as  a  1956-crop  new  pro- 
ducer. 

(ii)  Initial  proportionate  shares.  In- 
itial proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  in  each  pro- 
portionate share  area  as  follows:  For 
farms  for  which  the  respective  requested 
acreages  are  equal  to  or  less  than  their 
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farm  bases,  the  initial  shares  shall  coin- 
cide with  the  requested  acreages;  and  for 
all  other  farms,  initial  shares  shall  be 
computed  by  prorating  to  such  farms 
in  accordance  with  their  respective  bases, 
the  area  allotment  less  the  prescribed 
set-asides  and  the  total  of  the  initial 
shares  established  in  accordance  with  the 
preceding  part  of  this  subparagraph. 

(iii)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from  acre- 
age of  initial  shares  in  excess  of  requested 
acreages  in  each  proportionate  share 
area,  adjustments  shall  be  made  in  initial 
farm  proportionate  shares  for  old  pro- 
ducers so  as  to  establish  a  proportionate 
share  for  each  farm  which  is  fair  and 
equitable  as  compared  with  propor- 
tionate shares  for  all  other  farms  in  the 
area  by  taking  into  consideration  avail- 
ability and  suitability  of  land,  area  of 
available  fields,  availability  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities, 
and  the  production  experience  of  the 
operator. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers  in 
each  proportionate  share  area,  propor- 

•  tionate  shares  shall  be  established  in  an 
equitable  manner  for  farms  to  be  oper- 
ated during  the  1957  crop  year  by  new 
producers  (as  defined  in  §  850.53.  rev.) 
by  taking  into  consideration  the  avail- 
ability and  suitability  of  land,  area  of 
available  fields,  availabihty  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facilities 
and  the  production  experience  of  the 
operator. 

(3)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro- 
portionate share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro- 
visions of  §  850.53,  rev.,  applicable  to 
appeals. 

(4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each 
proportionate  share  area  from  under- 
planting  and  failure  to  plant,  and  un- 
used acreage  from  set-asides  and  other 
sources,  adjustments  shall  be  made  in 
farm  proportionate  shares  during  the 
1957-crop  season.  Insofar  as  practicable, 
acreage  remaining  unused  in  one  area 
shall  be  reallotted  to  the  other  area. 

(5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  Form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none",  and  in  each  case  of 
approved  adjustment  the  farm  operator 
shall  be  notified  regarding  the  adjusted 
proportionate  share  on  a  Form  SU-103-A 
or  other  similar  written  notice. 

(e)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  In 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.53, 
rev. 

No.  210— Part  I 2 


FEDERAL  REGISTER 

Statement  of  bases  and  considerations. 
This  supplement  sets  fort^i  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
Idaho  State  Committee  for  determining 
farm  proportionate  shares  in  Idaho  in 
accordarfte  with  the  determination  of 
proportionate  shares  fcwr  the  1957  crop 
of  sugar  beets,  as  issued  by  the  Secretary 
of  Agriculture.  ' 

The  bases  and  procedures  specified 
herein  are  essentially  the  same  as  those 
which  were  effective  in  the  State  for  the 
1955  and  1956  crops.  Idaho  is  again  di- 
vided into  the  same  five  areas.  Advisory 
committees,  including  grower  and  proc- 
essor representatives,  are  utilized.  In 
establishing  proportionate  shares  for  old 
producers,  the  factors  of  "past  produc- 
tion" and  "ability  to  produce"  sugar 
beets  are  measured  by  using  in  each  case 
the  "1956-crop  share  established  for  the 
farm",  as  that  term  is  defined,  as  the 
base  in  prorating  the  acreage  available 
for  such  producers.  The  proceduie  for 
establishing  farm  shares  for  new  pro- 
ducers meets  the  related  requirements  of 
§  850.30.  revised. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse- 
quently because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
provide  a  normal  carryover  inventory. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In- 
terprets or  applies  sec.  302.  61  Stat.  930,  as 
amended;  7  U.  S.  C.  1132) 

Dated:  August  2,  1957. 

LsEALl  Harold  Ball. 

Chairman,  Agricultural  Sta- 
bilization and  Conservation 
Idaho  State  Committee. 

Approved:  October  17,  1957. 

Lawrence  Myers, 
Director,  Sugar  Division  Com- 
modity  Stabilization  Service. 

[F.    R.   Doc.   57-8930;    Filed.    Oct.    28,    1957; 
8:54  a.  m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements.and 
Orders),  Department  of  Agriculture 

Part  933 — Oranges,  Grapefruit.  Tange- 
rines, and  Tangelos  Grown  in  Florida 

miscellaneous  amendments 

§  933.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  in  connection  with  the  issu- 
ance of  this  order  and  each  of  the  pre- 
viously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend- 
ed; 7  U.  S.  C.  601  et  seq.;  68  Stat.  906, 
1047),  and  the  applicable  rules  of  prac- 
tice and  procedure  effective  thereunder 
(7  CFR  Part  900) ,  a  public  hearing  was 
held  at  Lakeland.  Florida,  beginning  on 
February  25, 1957,  upon  proposed  amend- 
ments to  the.  marketing  agreement,  as 
amended,  and  to  Order  No.  33,  as  amend- 
ed (7  CFR  Part  933)  regulating  the  han- 
dling of  oranges,  grapefruit,  and  tanger- 
ines grown  in  Florida.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act ; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  oranges  (including 
Temple  oranges) .  grapefruit,  tangerines, 
and  tangelos  grown  in  the  production 
area  in  the  same  manner  as.  and  is 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  in.  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  the  oranges 
(including  Temple  oranges),  grapefruit, 
tangerines,  and  tangelos  grown  in  the 
production  area;  and 

(5)  All  handling  of  oranges  (including 
Temple  oranges),  grapefruit,  tangerines, 
and  tangelos  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida."  upon  which 
the  aforesaid  public  hearing  was  held, 
has  been  executed  by  handlers  (exclud- 
ing cooperative  associations  of  producers 
who  are  not  engaged  in  processing,  dis- 
tributing, or  shipping  the  fruit  covered 
by  this  order)  who.  Spring  the  period 
August  1.  1956,  through  July  31,  1957, 
handled  not  less  than  50  percent  of  the 
volume  of  oranges,  not  less  than  50  per- 
cent of  the  volume  of  grapefruit,  not  less 
than  50  percent  of  the  volume  of  tange- 
rines, and  not  less  than  50  percent  of 
the  volume  of  tangelos  covered  by  the 
said  amended  order,  as  hereby  further 
amended;  and 

(2 )  The  issuance  of  this  order,  amend- 
ing the  aforesaid  amended  order,  is  fa- 
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vored  or  approved  by  at  least  two-thirds 
of  the  respective  producers  who  partic- 
ipated m  a  referendum  on  the  question 
of  its  approval  and  who.,  during  the  de- 
termined representative  period  'August 
1.  1956,  through  July  31.  1957),  were  en- 
gaged, within  the  production  area  speci- 
fied in  the  aforesaid  amended  order,  in 
the  production  for  market  of  oranges, 
grapefruit,  tangerines,  and  tangelos; 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  each  fruit  represented  in  such  refer- 
endum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  oranges  (including  Temple 
oranges),  grapefruit,  tangerines,  and 
tangelos  gro^vn  in  the  production  area 
shall  be  in  conformity  to,  and  in  com- 
phance  with,  the  terms  and  conditions  of 
the  said  order,  as  amended,  and  as  here- 
by further  amended  as  follows: 

1.  On  and  after  the  effective  date  here- 
inafter specified  the  heading  for  Part  933 
is  amended  to  include  the  word  "tan- 
gelos". 

la.  Immediately  preceding  the  period 
at  the  end  of  §  933.2  Act  insert  the  follow- 
ing: "(48  Stat.  31.  as  amended;  7  U.  S.  C. 
601  et  seq.;  68  Stat.  906.  1047) " 

2.  Delete  §  933.4  Fruit  and  substitute 
therefor  the  following: 

5  933.4  Fruit.  "Fruit"  means  the  fol- 
lowing types  of  citrus  fruits  grown  in  the 
production  area: 

(a)  Citrus  sinensis.  Osbeck,  commonly 
called  "oranges;" 

<b)  Citrus  grandis.  Osbeck,  commonly 
called  "grapefruit ; " 

(c)  Citrus  nobilis  deliciosa.  commonly 
called  "tangerines; " 

(d)  Temple  oranges;  and 

(e)  Tangelos. 

3.  After  changing  the  period  at  the 
end  of  §  933.5  Variety  to  a  semicolon,  and 
deleting  the  word  "and"  immediately 
preceding  (h)  of  such  section,  add  the 
following:  "and  (i)  tangelos." 

4.  Amend  S  933.7  Handler  to  read  as 
follows: 

§  933.7  Handler.  "Handler"  is  synon- 
ymous with  "shipper"  and  means  any 
person  f  except  a  common-  or  contract 
carrier  transporting  fruit  for  another 
person)  who.  as  owner,  agent,  or  other- 
wise, handles  fruit  in  fresh  form,  or 
causes  fruit  to  be  handled. 


5.  Delete  §  933.8  Pack  and  substitute 
therefor  the  following : 

§933.8  Prepare  for  market.  "Prepare 
for  market"  means  to  wash,  grade,  size, 
or  place  fruit  (whether  or  not  wrapped) 
into  any  container  whatsoever;  but  such 
term  shall  not  include  the  harvesting  of 
fruit. 

6.  Delete  §  933.9  Ship  and  substitute 
therefor  the  following: 

§  933.9  Handle  or  ship.  "Handle  or 
ship"  means  (a)  to  sell,  consign.  deUver. 
or  transport  fniit.  or  in  any  other  way 
to  place  fruit,  in  the  current  of  the  com- 
merce between  the  production  area  and 
any  point  outside  thereof  in  the  conti- 
nental United  States,  Canada,  or  Mex- 
ico; and  (b)  to  export  fruit  from  any 
continental  United  States  port  to  any 
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destination    other    than    Canada    or 
Mexico. 

• 

7.  Delete  from  paragraph  (c)  of 
§  933.12  District  the  following  counties: 
Dixie.  Lafayette.  Hamilton.  Madi.son, 
Taylor.  Jefferson.  Leon,  Wakulla^  Gads- 
den. Liberty.  Franklin.  Gulf,  Calhoun, 
Jackson,  Bay.  Washington.  Holmes. 
Walton.  Okaloosa,  Santa  Rosa,  and 
Escambia. 

8.  Delete  from  §  933.13  Regulation 
Area  I  the  words  "State  of  Florida"  and 
substitute  therefor  the  words  "produc- 
tion area." 

9.  Insert  immediately  after  §  933.14 
the  following  new  section : 

§  933.15  Production  area.  "Produc- 
tion area"  means  that  portion  of  the 
State  of  Florida  which  is  bounded  by  the 
Suwannee  River,  the  Georgia  border,  the 
Atlantic  Ocean,  and  the  Gulf  of  Mexico. 

10.  Amend  paragraph  (a)  of  §  933.41 
Assessments  to  read  as  follows: 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  Growers  Adminis- 
trative Committee,  upon  demand,  such 
handler's  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  incurred 
by  such  committee  for  the  maintenance 
and  functioning,  during  each  fiscal  pe- 
riod, of  the  committees  established  un- 
der this  subpart.     Each  such  handler's 
share  of  such   expenses  shall   be   that 
proportion  thereof  which  the  total  quan- 
tity of  fruit  shipped  by  such  handler  as 
the  first  handler  thereof  during  the  ap- 
plicable fiscal  period  is  of  the  total  quan- 
tity of  fruit  so  shipped  by  all  handlers 
during  the  same  fiscal  period.    The  Sec- 
retary shall  fix  the  rate  of  assessment  per 
standard  packed  box  of  fruit  to  be  paid 
by  each  such  handler.    The  payment  of 
assessments  for  the  maintenance   and 
functioning  of  the  committees  may  be 
required  under  this  part  thi-oughout  the 
period    it   is    in    effect    irrespective    of 
whether  particular  provisions  tflereof  are 
suspended   or  become   inoperative. 

11.  Delete  from  §§933.31  (j)  and  933  32 
(0)  the  reference  to  "§§  933.51  or  933.60" 
and  substitute  therefor  "§  933.51." 

12.  Delete  the  center  heading  entitled: 
"Regulation  by  Grades  and  Sizes"  which 
precedes  §  933.50  and  substitute  therefor 
the  center  heading  "Regulations." 

13.  Delete  §§  933.51,  933.52.  and  933.53 
and  substitute  therefor  the  following: 


§  933.51  Recommendations  for  regu- 
lation, (a)  Whenever  the  Shippers  Ad- 
visory Committee  deems  it  advisable  to 
regulate  any  variety  in  the  manner  pro- 
vided in  §  933.52  it  shall  promptly  sub- 
mit its  recommendation,  with  supporting 
information,  to  the  Growers  Adminis- 
trative Committee.  In  making  such  de- 
termination, the  said  committee  shall 
give  due  consideration,  to  the  following 
factors  relating  to  the  citrus  fruit  pro- 
duced in  Florida  and  in  other  States: 
(1)  Market  prices,  including  prices  by 
grades  and  sizes  of  the  fruit  for  which 
regulation  is  recommended;  (2)  amount 
on  hand  at  the  principal  markets,  as  evi- 
denced by  supplies  on  track;  (3)  ma- 
turity, condition,  and  available  supply. 
Including  the  grade  and  size  thereof  in 
the  producing  areas;  (4)  other  pertinent 
market  information;  and  (5)  the  level 


and  trend  in  consumer  Income.  The 
Growers  Administrative  Committee  shall 
submit  to  the  Secretary  the -recom- 
mendation of  the  Shippers  Advisory 
Committee,  together  with  its  own  rec- 
ommendations and  supporting  informa- 
tion respecting  the  factors  enumerated 
in  this  section. 

(b)  The  failure  of  the  Shippers  Ad- 
visory  Committee  to  make  a  recommen- 
dation with  respect  to  regulations  au- 
thorized by  §933.52,  after  havine 
received  notice  of  the  intention  of  the 
Growers  Administrative  Committee  to 
meet  for  the  purpose  of  receiving  such 
recommendations,  shall  not  preclude  the 
Growers  Administrative  Committee  from 
submitting  recommendatiops  and  sup- 
porting information  to  the  Secretary. 

(c)  The  Growers  Administrative  Com- 
mittee shall  give  at  least  24'  hours  notice 
of  any  meeting  to  consider  the  recom- 
mendation of  regulations  pursuant  to 
§  933.52.  by  publication  in  daily  news- 
papers, selected  by  the  said  committee 
of  general  circulation  in  the  citrus-pro- 
ducing districts  of  the  production  area, 
and  shall  mail  a  copy  of  such  notice  to 
each  handler  who  has  filed  his  address 
with  said  committee  for  this  purpose. 
The  said  committee  shall  give  the  same 
notice  of  any  such  recommendation  at 
least  48  hours  before  the  time  it  is  rec- 
ommended that  such  regulation  become 
effective. 

§  933.52  Regulation  by  the  Secretary, 
(a)  Whenever  the  Secretary  shall  find 
from  the  recommendations  and  reports 
of  the  Shippers  Advisory  Committee  and 
the  Growers  Administrative  Committee, 
or  from  other  available  information,  that 
to  limit  the  shipment  of  any  variety 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  he  shall  so  limit  the 
shipment  of  such  variety  during  a  spec- 
ified period  or  periods.  Such  regulations 
may: 

(1)  Provide  that  shipments  of  any 
variety  shall  be  limited  to  such  grades 
or  sizes,  or  both,  as  shall  be  prescribed, 
and  any  such  limitation  may  provide 
that  shipments  of  any  variety  grown  in 
Regulation  Area  II  shall  be  limited  to 
grades  and  sizes  different  from  the  grade 
and  size  limitations  applicable  to  ship- 
ments of  the  same  variety  grown  in  Reg- 
ulation Area  I; 

(2)  Limit  the  shipment  of  any  variety 
by  establishing  and  maintaining,  only  in 
terms  of  grades  or  sizes,  or  both,  mini- 
mum standards  of  quality  and  maturity; 

(3)  Limit  the  shipment  of  the  total 
quantity  of  any  variety  by  prohibiting 
the  shipment  thereof:  Provided.  That  no 
such  prohibition  shall  apply  to  exports 
other  than  to  Canada  or  Mexico  or  be 
effective  during  any  fiscal  period  with 
respect  to  any  variety  (i)  for  more  than 
two  periods,  (ii)  for  more  than  a  total 
of  fourteen  days,  and  (iii)  during  any 
period  other  than  December  20  to  Janu- 
ary 20.  both  dates  inclusive; 

(4)  Provide  that  exports  of  any  vari- 
ety, other  than  to  Canada  and  Mexico, 
shall  be  limited  to  grades  and  sizes  dif- 
ferent from  the  grade  and  size  limitation 
apphcable  to  shipments  of  such  variety 
in  the  United  States,  or  to  Canada  and 
Mexico,  and  specify  condition  require- 
ments for  such  variety ;  and 
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(5)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
shipment  of  fruit  for  export,  other  than 
to  Canada  and  Mexico:  Provided,  Thaf 
such  regulation  shall  not  authorize  the 
use  of  any  container  which  is  prohibited 
for  use  for  fruit  under  the  provisions  of 
the  Florida  Citrus  Code. 

(b)  Prior  to  the  beginning  of  any  such 
regulation  the  Secretary  shall  notify  the 
Growers  Administrative  Committee  of 
the  regulation  issued  by  him,  which  com- 
mittee shall  notify  all  handlers  by  publi- 
cation in  daily  newspapers,  selected  by 
the  said  committee,  of  general  circula- 
tion in  the  citrus  producing  districts  of 
the  production  area:  Provided,  That 
when  the  regulation  as  issued  is  different 
from  the  recommendation  of  the  com- 
mittee, notice  thereof  shall  be  given  also 
by  mailing  a  copy  thereof  to  each  han- 
dler who  has  filed  his  address  with  said 
committee  for  this  purpose. 

(c)  Whenever  the  Secretary  finds 
from  the  recommendations  and  reports 
of  the  Shippers  Advisory  Committee  and 
the  Growers  Administrative  Committee, 
or  from  other  available  information,  that 
a  regulation  should  be  modified,  sus- 
pended, or  terminated  with  respect  to 
any  or  all  shipments  of  fruit  in  order  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  modify,  suspend,  or  terminate 
such  regulation.  If  the  Secretary  finds 
that  a  regulation  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis,  and 
in  like  manner,  the  Secretary  may  ter- 
minate any  such  modification  or  suspen- 
sion. 

(d)  Whenever  any  variety  is  regulated 
pursuant  to  paragraph  <a)  (3)  of  this 
section,  no  such  regulation  shall  be 
deemed  to  limit  the  right  of  any  person 
to  sell,  contract  to  sell,  or  export  other 
than  to  Canada  or  Mexico  such  variety, 
but  no  handler  shall  otherwise  ship  any 
fruit  of  such  variety  which  was  prepared 
for  market  during  the  effective  period  of 
such  regulation. 

§  933.53  Inspection  and  certification. 
(a)  Whenever  the  handling  of  a  variety 
of  a  type  of  fruit  is  regulated  pursuant 
to  §  933.52.  each  handler  who  handles 
any  variety  of  such  type  of  fruit  shall, 
prior  to  the  handling  of  any  lot  of  such 
variety,  cause  such  lot  to  be  inspected 
by  the  Federal-State  Inspection  Service 
and  certified  by  it  as  meeting  all  appli- 
cable requirements  of  such  regulation: 
Provided,  That  such  inspection  and  cer- 
tification shall  not  be  required  if  the  par- 
ticular lot  of  fruit  previously  had  been 
so  inspected  and  certified  unless  such 
prior  inspection  was  not  performed  with- 
in such  time  limitations  as  may  be  pre- 
scribed pursuant  to  paragraph  (b)  of 
this  section.  Each  handler  shall  prompt- 
ly submit,  or  cause  to  be  submitted,  to 
the  Growers  Administrative  Committee 
a  copy  of  each  certificate  of  inspection 
issued  to  him  covering  varieties  so 
handled. 

lb)  WJth  respect  to  any  variety  regu- 
lated pursuant  to  §933.52  <a)  (4).  the 
Growers  Administrative  Committee  may 
prescribe,  with  the  approval  of  the  Sec- 
retary, such  requirements  with  respect 
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to  time  of  inspection  as  it  may  deem 
necessary  to  insure  satisfactory  condi- 
tion of  the  fruit  at  time  of  export. 

14.  Delete  §§  933.60.  933.61,  and  933.62 
and  the  immediately  preceding  center 
heading  entitled  "Regulation  of  Ship- 
ments." 

15.  Amend  §  933.80  Fruit  not  subject 
to  regulation  to  read  as  follows: 

§  933.80  Fruit  not  subject  to  regula- 
tion. Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  933.52  and 
933.53  and  the  regulations  issued  there- 
under, ship  any  variety  for  the  following 
purposes:  (a)  To  a  charitable  institution 
for  consumption  by  suoh  institution;  (b) 
to  a  relief  agency  for  distribution  by 
such  agency;  (c)  to  a  commercial  proc- 
essor for  conversion  by  such  processor 
into  canned  or  frozen  products  or  into 
a  beverage  base;  (d)  by  parcel  post;  or 
(e)  in  such  minimum  quantities,  types 
of  shipments,  or  for  such  purposes  as 
the  Growers  Administrative  Committee 
with  the  approval  of  the  Secretary  may 
specify.  No  assessment  shall  be  levied 
on  fruit  so  shipped.  The  committee 
shall,  with  the  approval  of  the  Secre- 
tary, prescribe  such  rules,  regulations, 
or  safeguards  as  it  may  deem  necessary 
to  prevent  varieties  handled  under  the 
provisions  of  this  section  from  entering 
channels  of  trade  for  other  than  the 
purposes  authorized  by  tliis  section. 
Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that 
handlers  shall  file  applications  with  the 
committee  for  authorization  to  handle 
a  variety  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur- 
chaser or  receiver  that  the  variety  will 
not  be  used  for  any  purpose  not  au- 
thorized by  this  section. 

'l6.  Delete  from  §  933.81  Compliance 
the  reference  to  "§§  933.52  or  933.61"  and 
substitute  therefor  "this  part." 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  24,  1957,  to  become 
effective  December  2,  1957. 


[SEAL] 


Don  Paarlberg. 
Assistant  Secretary. 


|F.   R.    Doc.    57-8926;    Piled.   Oct.   28.    1957; 
8:54  a.  m.l 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6757] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

otaricn.  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.130  Manufacture  or  prep- 
aration: §  13.170  Qualities  or  properties 
of  product  or  service. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  I  Cease  and  desist  order,  Otarion, 
Inc.  (Dobbs  Ferry.  N.  Y.).  et  al..  Docltet  6757. 
Sept.  21.  1957] 
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In  the  Matter  of  Otarion.  Inc..  a  Corpo- 
ration, Leland  E.  Rosemond,  Individu- 
ally and  as  an  Officer  of  Otarion.  Inc., 
Rosemond  Hearing  Aid  Company,  Inc., 
a  Corporation,  and  Ward  T.  Rose- 
mond, Individually  and  as  an  Officer 
of  Rosemond  Hearing  Aid  Company, 
Inc. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  cjiarging  a  manufacturer  of 
hearing  aid  instruments,  parts,  and  ac- 
cessories, in  Dobbs,  Ferry.  N.  Y.,  and  its 
franchise  distributor  in  the  District  of 
Columbia,  with  representing  falsely  in 
advertisements  in  newspapers,  maga- 
zines, circulars,  etc.,  furnished  by  said 
manufacturer  in  the  form  of  mats,  that 
their  "Listener"  hearing  aid  was  cord- 
less, could  not  be  seen,  required  nothing 
in  either  ear,  and  was  completely  con- 
tained in  and  could  not  be  distinguished 
from  ordinary  eyeglasses. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Sep- 
tember 21  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondents  Otar- 
ion, Inc.,  a  corporation,  and  its  officers; 
Leland  E.  Rosemond.  individually  and 
as  an  officer  of  Otarion,  Inc. ;  Rosemond 
Hearing  Aid  Company,  Inc.,  a  corpora- 
tion, and  its  officers;  Ward  T.  Rosemond, 
individually  and  as  an  officer  of  Rose- 
mond Hearing  Aid  Company,  Inc.,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  the  hearing  aid  device  known 
as  "The  Listener"  or  any  other  device 
of  substantially  the  same  constructfbn  or 
operation  whether  sold  under  the  same 
or  any  other  name,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mail  or  by  any 
means  in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  product, 
which  advertisement: 

(a)  Represents,  directly  or  by  Impli- 
cation, that  said  hearing  aid  devices  are 
invisible  or  cannot  be  seen. 

(b)  Represents,  directly  or  by  impli- 
cation, that  when  wearing  said  device 
nothing  is  required  to  be  -placed  in  the 
ear. 

(c)  Represents,  directly  or  by  impli- 
cation, that  said  device  is  nothing  more 
than  a  pair  of  eyeglasses. 

(d)  Uses  the  words  or  phrases  "No  ear 
button,"  "No  cord,"  "100  percent  cord- 
less" or  other  words  or  phrases  of  the 
same  or  similar  import  or  meaning,  un- 
less in  close  connection  therewith  and 
with  equal  prominence  it  is  stated  that 
a  visible  plastic  tube  runs  from  the  eye- 
glass frame  to  the  ear. 

2.  Disseminating  any  advertisement  by 
any  means  for  the  purpose  of  inducing 
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or  which  Is  likely  to  Induce,  directly  or 
indirectly,  the  purchase  of  respondents' 
product  in  commerce  as  'commerce"  is 
denned  in  the  Federal  Trade  Commission 
Act.  which  advertisement  contains  any 
of  the  representations  prohibited  in 
paragraph  1  of  this  order. 

By  "Decision  of  the  Commission",  etc.. 
report  of  coinpliance  was  required  as 
follows; 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60>  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 


.  RULES  AND  REGULATIONS 

Following  approval  of  an  agreement 
for  a  consent  order  between  the  parties, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  September  21  the  de- 
cision of  the  Commission. 

The  order  to  cease  and  desist  is  as  fol- 
lows : 


Issued:  September  20, 1957. 

By  the  Commission. 

[SEAL]  Robert  M.  P.arrish. 

Secretary. 

[F.    B.    Doc.    57-8883:    Filed.   Oct.    28.    1957; 
8  48  a.  m.J 


[Docket  6785 J 

Part  13— Digest  of  Cease  and  Desist 
Orders 

mayday  corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act;  §  13.155 
Prices:  Exaggerated  as  regular  and  cus- 
tomary; §  13.285  Value.  Subpart— /n- 
voicing  products  falsely:  §  13.1108  /n- 
vocing  products  falsely:  Fur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  Fut  Prod- 
ucts Labeling  Act.  Subpart— Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1865  Manufacture  or 
preparation:  Fur  Products  Labeling  Act. 
Subpart — Using  misleading  nam  e — 
Goods:  §  13.2280  Composzfio?i;  Fur  Prod- 
ucts Labeling  Act. 

(Sec.  8.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended-  sec 
8.  65  Stat.  179:  15  U.  S.  C.  45.  69f )  (Cease 
and  desist  order,  The  Mayday  Corporation 
et  al.,  Cleveland,  Ohio,  Docket  6785,  Sept  21. 
1957] 

In  the  Matter  of  the  Mayday  Corpora- 
tion, a  Corporation,  Doing  Business  as 
K.  B.  Company,  and  David  B.  Kan- 
gesser.  and  Mae  Kangesser.  Individu- 
ally and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Cleve- 
land, Ohio,  with  violating  the  Fur  Prod- 
ucts Labeling  Act  by  failing  to  comply 
with  the  labeling  and  invoicing  require- 
ments; by  advertising  which  failed  to 
disclose  that  certain  fur  products  were 
composed  of  artificially  colored  fur,  con- 
tained the  names  of  animals  other  than 
those  producing  the  fur.  and  misrepre- 
sented prices  and  values;  and  by  failing 
to  maintain  adequate  records  as  a  basis 
for  such  pricing  claims. 


It  is  ordered.  That  respondent  The 
Mayday     Corporation,     a     corporation, 
doing  business  under  its  own  name;  as 
K.    B.    Company   or   under   any    other 
name;   and  its  officers;   and  David  G. 
Kangesser    and    May   Kangesser.   indi- 
vidually and  as  officers  of  said  corpora- 
tion and  respondents'  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  introduction  into  commerce 
or  the  sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  commerce,  of  any  fur 
product,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor- 
tation or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  or  received  in 
commerce,   as  "commerce, "~  "fur"   and 
"fur  product"  are  defined   in  the   Fur 
Products    Labeling    Act,    do    forthwith 
cease  and  desist  from: 
A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

2.  Failmg  to  affix  labels  to  fur  products 
showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact ; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur.  when  such  is 
the  fact; 

<d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact ; 

(e)  The  name  or  other  identification 
Issued  and  registered  by  the  Commission 
Of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised  or 
offered  it  for  sale  in  commerce,  or  trans- 
ported or  distributed  it  in  commerce; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

3.  Setting  forth  on  the  labels  attached 
to  fur  products  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  for  in  para- 
graph A  (2)  (a)  above; 

4.  Setting  forth  on  labels  attached  to 
fur  products: 

(a)  Nonrequired  information  mingled 
with  required  information: 

(b)  Required  information  In  hand- 
writing; 


^c)  Required  Information  In  abbre 
viated  form. 

5.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  item  numbers  required  un- 
der Rule  40  of  the  rules  and  regulations' 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

( a )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained  in  the  fur  products,  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contain^or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  and  address  of  the  per- 
son  issuing  such  invoices ; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product; 

2.  Abbreviating  required  information 
on  invoices; 

3.  Failing  to  set  forth  on  invoices  the 
Item  number  of  the  fur  product; 

4.  Setting  forth  on  invoices  the  name 
or  names  of  any  animal  or  animals  other 
than  the  name  or  names  provided  for  in 
paragraph  B  (1)  (a)  above. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose  that  the  fur  prod- 
ucts contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur| 
when  such  is  the  fact. 

2.  Uses  the  name  or  names  of  an  ani- 
mal or  animals  to  describe  the  fur  of  an 
animal  other  than  those  producing  the 
fur  in  the  fur  product. 

3.  Makes  use  of  comparative  prices 
and  percentage  savings  claims  unless 
such  compared  prices  or  claims  are  based 
upon  a  bona  fide  compared  price  at  a  des- 
ignated time,  and  full  and  adequate  rec- 
ords disclosing  the  facts  upon  which 
such  prices  and  claims  are  based. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60»  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20.  1957. 

By  the  Commission, 

tSEALj  Robert  M.  Parrish. 

Secretary. 

[P.   R.    Doc.   67-8884:    Filed,   Oct.    28,    1957; 
8:48  a.  m.l 


Tuesday,  October  29»  1957 

yjjLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter   J — Procurement 

p^j,j  116— Procedures  for  Purchasing 
REVISION  or  part 
Part  116  is  revised  to  read  as  follows: 

Subpart    116.01 — General   Provisions 

PBOCUREMENT      AUTHORITT       AND      LIMITATIONS 

Sec. 

116.01-1      Procurement  authority. 

116.01-2       Definition  of  terms. 

DELEGATION    OF    ATJTHORrrT 

116.01-5      Procurement  responsibility. 

116.01-6  Chief  Officer  Responsible  for  Pro- 
curement. 

116  01-7       Contracting  authority. 

116.01-8  Authorized  representatives  of 
contracting  officers. 

rOREICN    PURCHASES 

116.01-10     Statutory  authority. 

116  01-11  Policy  regarding  purchases  from 
sources  within  Soviet-con- 
trolled countries  or  areas. 

116.01-12     Terminology. 

116.01-13  Buy-American  Act  determina- 
tions. 

116.01-14  Violations  by  construction  con- 
tractors. 

116.01-15  Exceptions  that  may  be  author- 
ized by  the  Commandant. 

116.01-16  Determination  of  unreasonable 
cost. 

116.01-17     Exception  of  printed  matter. 

116.01-18     Exception  due  to  nonavailability. 

POLICY    TOWARD    AND    ASSISTANCE    TO    SMALL 
BUSINESS    CONCEENS 

116.01-20  Representation  and  definition  of 
small  business  concerns. 

116.01-21     Policy. 

116.01-22     Setting  opening  of  bid  dates. 

116.01-23  Dally  synopsis  of  proposed  pur- 
chases required. 

116.01-24  Notification  of  contract  awards 
to  Department  of  Commerce 
and  general  public. 

CONTRACT     PLACEMENT     IN     DISTRESSED 
EMPLOYMENT    AREAS 

11601-30     Classification   of   labor   areas. 
116.01-31     Effect  on  procurement. 

Subpart    116.02 — Procurement   by   Formol 
Advertising 

DISTRIBUTION    OF    BIDS 

116.02-1       Bidders'  mailing  lists. 
116.02-2       Debarment  of  bidders. 

RECEIPT    AND   OPENING    OF    BIDS 

116.02-10    What  constitutes  a  bid. 

116.02-11  Public  opening  of  bide  manda- 
tory. 

11602-12  Bids  to  be  opened  at  the  ap- 
pointed time. 

116.02-13  Premature  Information  forbid- 
den. 

116.02-14  All  bids  to  be  preserved  and 
recorded. 

11602-15  Failure  of  bidder  to  sign  bid 
papers. 

116.02-16  Withdrawal  of  bids  prior  to 
opening. 

116  02-17  Withdrawal  of  bids  prohibited 
after  opening. 

116  02-18    Late  bids  received  by  mall. 

11602-19     Bids  delayed  In  the  mall. 

116  02-20  Attempt  to  gain  advantage  by 
late  bids. 

IIG. 02-21     Records  of  late  bids. 
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Sec. 

116.02-22 
116.02-23 
116.02-24 
116.02-25 
116.02-26 
116.02-27 
116.02-28 


116.02-30 
lia.02-31 

116.02-32 

116.02-33 
118.02-34 
116.02-35 
116.02-36 
116.02-37 
116.02-38 
116.02-39 
116.02-40 
116  02-41 
116.02-42 

116.02-43 
116.02-44 

116  02-45 
116.02-46 

116.02-47 
116.02-48 
116.02-49 
116.02-50 

116.02-51 

116.02-52 

116.02-53 
116.02-54 
116.02-55 
116  02-56 
116.02-57 

116.02-58 
116.02-59 
116.02-60 
116.02-61 
116.02-62 
116.02-63 


Late  bids  presented  by  hand. 

Telephonic  bids. 

Telegraphic  bids. 

Bid  Improperly  Identified. 

Recording  of  bids. 

Availability  of  bids  and  records. 

Reading  bids  aloud. 

ACCEPTANCE    OF    BIDS 

Contract  awards. 
Where  time  is  a  controlling  ele- 
ment. 
Liquidated     damages,     computa- 
tion of  time. 
Tie  bids. 

Unit  prices  govern. 
Interest  charges  in  bids. 
Inexperience  of  bidder. 
Alleged  incompetency  of  bidder. 
Unknown  trade  name  or  makes. 
Splitting  of  award. 
Absence  of  competition. 
Only  one  bid  received. 
Acceptance  of  one  bid  Is   rejec- 
tion of  all  others. 
Fraudulent  bids. 

Rubber  stamp  signature  accept- 
able. 
Alternative  bids. 

Bids   offering  modified   specifica- 
tions. 
Descriptive  matter  and  samples. 
Bidder's  option. 
Corrections  to  be  explained. 
More  than  one  bid  submitted  by 

the  same  bidder. 
Modification  by  bidder  not  per- 
mitted. 
Modification  by  Government  not 

permitted. 
Modification  of  bids;  telegram. 
Mistakes  in  bids. 
Bidder  alleges  mistake. 
Maximum  prices  quoted. 
Disccunts;       determination      of 

award. 
Time  limit  for  award. 
Acceptance  of  bids  in  writing. 
Forms  of  award. 
Error  In  award. 
Readvertlsement. 
Minor    informalities     or     Irregu- 
larities In  bids. 


Subpart    116.03 — Procurement  by   Negotiation 

CIRCUMSTANCES    PERMITTING    NEGOTIATION 


116.03-20 
116.03-21 
116.03-22 
116.03-23 
116.03-24 
116.03-25 

116.03-26 

116.03-27 
116.03-28 

116.03-29 
116.03-30 


11603-31 

116.03-32 
116.03-33 


116.03-34 


116.03-35 
116.03-38 


116.03-37 


Basic  authortty. 

National  emergency. 

Public  exigency. 

Purchases  not  in  excess  of  $1,000. 

Personal  or  professional  services. 

Services  of  educational  institu- 
tions. 

Purchases  outside  the  United 
States. 

Medicines  or  medical  supplies. 

Supplies  purchased  for  authorized 
resale. 

Perishable  subsistence  supplies. 

Supplies  or  services  for  which  It 
Is  Impracticable  to  secure  com- 
petition by  formal  advertising. 

Experimental,  developmental,  or 
research  work. 

Classified  purchases. 

.Technical  equipment  requiring 
standardization  and  inter- 
changeabllity  of  parts. 

Technical  or  specialized  supplies 
requiring  substantial  Initial 
Investment  or  extended  period 
of  preparation  for  manufac- 
ture. 

Negotiation  after  advertising. 

Purchases  in  the  Interest  of  na- 
tional    defense     or     Industrial 
mobilization. 
Otherwise  authorized  by  law. 
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Authoeitt:  fS  116.01-1  to  116.03-37  Issued 
under  sec.  1,  63  Stat.  646;  14  U.  S.  C.  633. 
Interpret  or  apply  sees.  2301-2310,  2312-2314, 
70 A  Stat.  127-133;  10  U.  S.  C.  2301-2310, 
2312-2314. 

SUBPART    116.01 — GENERAL   PROVISIONS 

PROCUREMENT  AUTHORITY  AND  LIMITATIONS 

§  116.01-1  Procurement  authority. 
The  basic  authority  for  procurement  for 
the  Coast  Guard  is  contained  in  Chapter 
137,  Title  10,  U.  S.  C.  (Pub.  Law  1028,  84th 
Cong.,  2d  Sess.).  This  authority  applies 
to  the  purchase,  and  contract  to  pur- 
chase, of  all  property  named  in  §5  116.01- 
2(h)  and  all  services  for  which  payment 
Is  to  be  made  from  appropriated  funds. 

§  116.01-2  Definition  of  terms— (.&) 
Scope  of  section.  The  terms  defined  in 
the  following  paragraphs  apply  to  pro- 
curement procedures  set  forth  in  this 
part. 

(b)  Department.  The  term  "Depart- 
ment" means  the  Department  of  the 
Treasury,  in  which  the  Coast  Guard  has 
the  status  of  a  Bureau. 

(c)  Secretary.  The  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

^d)  Agency  head.  The  term  "agency 
head"  means  the  Secretary  of  the 
Treasury. 

(e)  Contracting  officer.  The  term 
"contracting  officer"  means  any  officer 
or  civilian  employee  of  the  Cosist  Guard 
who  has  been  or  shall  be  designated  a 
contracting  officer  (and  whose  designa- 
tion has  not  been  terminated  or  re- 
voked) with  the  authority  to  enter  into 
and  administer  contracts  and  make  de- 
terminations and  findings  with  respect 
thereto,  or  any  part  of  such  authority 
as  hereinafter  provided.  The  term  "con- 
tracting officer"  is  construed  to  include 
his  duly  appointed  successor  or  author- 
ized representative  acting  within  the 
limits  of  his  authority. 

(f)  Contracts.  The  term  "contracts" 
means  all  types  of  agreements  and  orders 
for  the  procurement  of  supplies  or  serv- 
ices. It  includes,  by  way  of  description 
and  without  limitation,  awards  and  pre- 
liminary notices  of  award;  contracts  of  a 
fixed-price,  cost,  cost-plus-a-fixed-fee, 
or  incentive  type ;  contracts  providing  for 
the  issuance  of  Job  orders,  task  orders  or 
task  letters  thereunder;  letter  contracts, 
letters  of  Intent,  and  purchase  orders. 
It  also  includes  amendments,  modifica- 
tions, and  supplemental  agreements  with 
respect  to  any  of  the  foregoing. 

(g)  Procurement.  The  term  "procure- 
ment" includes,  by  way  of  description 
and  without  limitation,  purchasing,  rent- 
ing, leasing,  or  otherwise  obtaining  sup- 
plies or  services. 

(h)  Supplies.  The  term  "supplies" 
means  all  property  except  land.  It  in- 
cludes, by  way  of  description  and  without 
limitation,  public  works,  buildings,  facil- 
ities, vessels,  floating  equipment,  air- 
craft, parts,  accessorieis.  equipment,  and 
machine  tools.  It  also  includes  the 
alteration  or  installation  of  any  of  the 
foregoing. 

(i)  Source  of  supplies.  (1)  For  con- 
tracting purposes,  the  term  "source  of 
supplies"  shall  include  only  (i)  msmufac- 
turers.  (ii)  construction  contractors,  and 
(iii)  regular  dealers  in  the  supplies  to  be 
procured.     See  §  116.02-1   (a)    (3)    ciii) 
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for  the  definition  of  a  "regular  dealer  " 
The  above  descriptions  shall  not  apply  to 
contracts  for  supplies  no  part  of  which 
will  be  manufactured  or  furnished  within 
the  geographic  limits  of  the  continental 
United  States.  Alaska,  Hawaii.  Puerto 
Rico,  the  Virgin  Islands,  or  the  District 
of  Columbia. 

(2  >  A  manufacturer,  construction  con- 
tractor, or  regular  dealer  may  bid.  nego- 
tiate and  contract  through  an  authorized 
agent:  Provided.  That  the  agency  Is  dis- 
closed, and  the  agent  acts  and  contracts 
m  the  name  of  his  principal. 

(J)  Services.  The  term  "services"  In- 
cludes, by  way  of  description  and  without 
limitaUon,  personal  or  professional  serv- 
ices of  individuals  or  organizations-  non- 
personal  services;  educational  or 
training  services;  architectural  or  engi- 
neering services;  maintenance  or  repair 
services;  transportation;  utility  services- 
experimental,  developmental  or  research 
work;  and  construction  work. 

DELEGATION  OF  AUTHORITY 

§  116.01-5    Procurement     responsihil- 


RULES  AND  REGULATIONS 

therein,  the  "Buy  American  Act"  ap- 
proved March  3.  1933  (47  Stat.  1520)  (41 
U.  8.  C.  lOa-d).  prohibits  the  acquisition 
for  public  use  by  any  department,  or  for 
use  In  cormection  with  the  performance 
of  any  department  contract  for  the  con- 
struction, alteration,  or  repair  of  any 
public  building  or  public  work,  of  (a)  un- 
manufactured supplies  unless  mined  or 
produced  in  the  United  States,  and  (b) 
manufactured  supplies  unless  manufac- 
tured in  the  United  States  substantially 
all  from  supplies  mined,  produced  or 
manufactured  in  the  United  States  ' 


ity.  The  Secretary  of  the  Treasury'has 
designated  the  Commandant  to  be  re- 
sponsible for  the  procurement  policies 
and  activities  of  the  Coast  Guard. 

5  116.01-6  Chief  officer  responsible 
for  procurement.  The  administration  of 
procurement  policies  and  activities  as 
determined  by  the  Commandant  is 
hereby  delegated  to  the  Comptroller,  who 
is  hereby  designated  as  the  Chief  Officer 
rcspcnsible  for  procurement. 

5  116.01-7  Contracting  authority  In 
accordance  with  the  authority  contained 
m  the  act.  and  subject  to  the  limitations 
set  forth  through  this  section,  designated 
Coast  Guard  Contracting  Officers  are 
authonzed  to  enter  into  contracts  on  be- 
half of  the  Government  and  in  the  name 
of  the  United  States  of  America,  by  for- 
mal advertising,  or  by  negotiation,  or  by 
procurement  within  the  Government  as 
hereinafter  provided,  for  supplies  and 
services  required  for  the  Coast  Guard. 

§  116.01-8    Authorized  representatives 
of    contracting     officers.      Contracting 
officers    may    designate    an    officer    or 
civilian  official  to  act  as  their  represent- 
ative whenever  necessary  in  connection 
with  the  performance  of  contracts  ex- 
ecuted by  them.    Such  designation  may 
be  mstructions  referring  to  the  particu- 
lar contractual  instrument,  or  classes  of 
instruments,  and  may  to  the  extent  not 
specifically  prohibited  by  the  terms  of 
the  contract  involved,  empower  the  rep- 
resentative to  take  any  or  all  action 
thereunder    which    could    lawfully    be 
taken  by  the  contracting  officer.    In  no 
event,  however,  shall  a  representative  by 
virtue  of  his  designation  only,  be  em- 
powered to  execute  any  contract  or  sup- 
plementary agreement,  or  change  any 
conditions  of  the  contract.    The  delega- 
tion and  designation  for  such  authority 
shall  be  contained  in  a  letter  signed  by 
the  contracting  officer  and  addressed  to 
)be  contractor,  with  copies  to  the  officer 
so  designated. 
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U1601-10      statutory  authority 
Subject    to    the    exceptions    authorized 


§  116.01-11  Policy  regarding  pur- 
chases from  sources  within  Soviet-con- 
trolled  countries  or  areas,  (a)  It  is  the 
poUcy  of  the  Coast  Guard  not  to  pro- 
cure supplies  or  manufactured  products 
originating  from  sources  within  Soviet- 
controlled  countries  or  areas.  The  au- 
thorizations and  exceptions  to  the  "Buy 
American  Act"  set  forth  in  subsequent 
paragraphs  shall  not  be  construed  so  as 
to  permit  exceptions  to  this  policy.  In 
cases  of  doubt,  questions  as  to  whether 
a  specific  country  or  area  is  Soviet- 
controlled  will  be  referred  to  the  Com- 
mandant (FS). 

(b)  Exceptions  to  this  policy  will  be 
made  only  after  specific  approval  by 
the  Commandant  (PS). 

5  116.01-12  Terminology.  (a)  The 
term  "United  States."  when  used  in  a 
geographical  sense.  Includes  the  United 
States  and  any  place  subject  to  the 
jurisdiction  of  the  United  States. 

(b)  The  term  "public  use."  'public 
buildings."  and  "public  work"  shall  mean 
use  by.  public  buildings  of.  and  public 
work  of.  the  United  States,  the  District 
of  Columbia.  Hawaii.  Alaska,  Puerto 
Rico,  American  Samoa,  the  Canal  Zone 
and  the  Virgin  Islands. 

(c)  Materials  (including  articles  and 
supplies)  shall  be  considered  to  be  of 
foreign  origin  if  the  cost  of  the  foreign 
products  used  in  such  materials  consti- 
tutes 50  percent  or  more  of  the  cost  of 
all  the  products  used  in  such  materials 

(d)  The  term  "foreign  bid"  means  a 
bid  or  offer  of  materials  of  foreign  origin 
delivered  at  the  place  specified  in  the 
invitation  for  bids  or  request  for  quota, 
tions,  including  duty  (whether  or  not 
duty  free  entry  certificate  may  be  issued) 

(e)  Thft  term  "domestic  bid"  means 
a  bid  or  offer  of  materials  of  domestic 
origin  delivered  at  the  place  specified  in 
the  invitation  for  bids  or  request  for 
quotations. 


prepared  for  the  signature  of  the  Secr# 
tary.  *^" 

(b)  Action  addressee  on  requests  for 
determinations.  Contracting  offlcem 
shall  address  all  requests  for  detennina 
tions,  or  other  correspondence  pertain" 
ing  to  the  Buy-American  Act.  to  the 
Commandant  (PS)  via  the  chain  of  com! 
mand. 

(c)  Aiinual  report  to  Secretary  After 
the  close  of  each  calendar  year,  the  Com- 
mandant must  submit  a  report  to  th*. 
Secretary  of  the  Treasury  summarizing 
Buy-American  Act  determinations  made 
during  the  year. 

5  116.01-14  Violations  by  construction 
contractors-(a)  Report  to  Comman- 
dant. Upon  determining  that  a  con- 
tractor  performing  a  construction 
contract  has  not  complied  with  the  pro- 
visions  of  the  Buy-American  Act,  the 
contracting  officer  shall  submit  a  report 
to  the  Commandant  (FS)  setting  out 
complete  details  relative  to  the  use  of 
foreign  materials  and  supplies. 

(b)  Action  by  Commandant.  The 
Commandant  will  review  violation  re- 
ports, make  required  determinations 
and  advise  the  contracting  officers  of 
action  to  be  taken. 

§  116.01-15  Exceptions  that  may  he 
authorized  by  the  Commandant.  The 
Commandant  Is  authorized  to  grant  ex- 
ceptions to  the  Buy-American  Act  when 
application  of  the  act  would  cause  any 
one  of  the  situations  enumerated  below 

(a)  Would  be  inconsistent  with  the 
public  interest. 

(b)  Would  unreasonably  Increase  the 
cost. 

(c)  Would  be  impracticable  In  con- 
nection  with  construction  or  repair 
work.  ^ 


§  116.01-13  Buy-American  Act  deter- 
minations—(a)  Delegation  of  authority 
to  Commandant.  Treasury  Department 
Order  No.  184.  dated  May  2.  1955.  trans- 
ferred to  the  Commandant,  to  be  exer- 
cised with  respect  to  procurement  by  the 
Coast  Guard,  the  functions  of  the  Secre- 
tary of  the  Treasury  under  the  Buy- 
American  Act  (41  U.  S.  C.  lOa-lOd),  laws 
supplementary  to  or  requiring  applica- 
tion of  the  Buy-American  Act.  and  Ex- 
ecutive Order  10582,  dated  December  17, 
1954.  In  carrying  out  the  above  delega- 
tion of  authority,  determinations  under 
section  5  of  Executive  Order  10582  may 
be  made  by  the  Commandant  only  after 
approval  by  the  Secretary,  and  the  re- 
ports required  by  that  section  must  be 


§  116.01-16  Determination  of  unrea- 
sonable cost— (a)  Policy.  In  the  evalu- 
ation of  bids  under  the  Buy  American 
Act  and  Executive  Order  10582.  dated 
December  17.  1954.  domestic  bids  wUl 
be  accorded  a  price  differential  of  6  per- 
cent of  the  foreign  bid.  except  as  pro- 
vided in  paragraph  (b)  (2)  of  this 
section.  In  carrying  out  this  policy  ap- 
propriate  consideration  shall  be  given 
to  the  placement  of  a  fair  proportion  of 
the  total  purchases  of  a  unit  with  small 
busmess  concerns  and  to  providing  a 
preference  to  domestic  firms  which  un- 
dertake to  produce  substantially  in  labor 
surplus  areas. 

(b)  Procedures.  (1)  When  the  price 
differential  between  the  low  acceptable 
foreign  bid  and  the  low  acceptable  do- 
mestic  bid  is  6  percent  or  less  of  the 
foreign  bid.  award  will  be  made  to  the 
offeror  of  the  low  acceptable  domestic 
bid. 

(2)  When  the  price  differential  be- 
tween the  low  acceptable  foreign  bid 
and  the  low  acceptable  domestic  bid  is 
greater  than  6  percent  of  the  foreign 
bid.  award  will  be  made  to  the  offeror  of 
the  low  acceptable  foreign  bid.  except 
that  in  the  following  cases  the  matter 
will  be  sabmitted  to  the  Commandant 
(PS)   for  determination; 

(i)  The  offeror  of  the  low  acceptable 
domestic  bid  Is  a  small  business  concern, 
as  defined  in  §  116.01-20  and  the  award 
und6r  consideration  to  such  concern,  ex- 
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elusive  of  the  award  of  any  Items  under 
the  provisions  of  subparagraph  (1)  of 
this  paragraph  exceeds  $10,000;  or 

(11)  The  offeror  of  the  low  acceptable 
domestic  bid  will  perform  substantially 
In  a  "Group  IV"  labor  area,  as  defined 
in  §  116.01-30,  and  the  award  under  con- 
sideration to  such  firm,  exclusive  of  the 
award  of  any  Items  imder  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
exceeds  $10,000. 

(3)  Notwithstanding  subparagraphs 
(1)  and  (2)  of  this  paragraph,  where 
there  may  be  reason  to  believe  in  any 
case  that  an  award  to  an  offeror  of  an 
otherwise  acceptable  low  bid  (whether 
domestic  or  foreign)  may  be  Inconsistent 
with  the  public  or  national  interest,  the 
matter  shall  be  referred  to  the  Com- 
mandant (PS). 

§  116.01-17  Exception  of  printed  mat- 
ter. The  Secretary  of  the  Treasury,  by 
letter  dated  24  Aug\ist  1953,  determined 
that  purchase  of  the  following  supplies, 
as  required  by  the  Coast  Guard  Is  In  the 
public  interest  and  such  purchase  is  au- 
thorized: trade,  text,  technical,  and 
scientific  books,  newspapers,  magazines, 
periodicals  and  printed  briefs,  charts  and 
maps,  which  are  not  printed  in  the 
United  States  and  for  which  dcMnestic 
editions  are  not  available. 

§  116.01-18  Exceptions  due  to  non- 
availability, (a)  The  "Buy  American 
Act"  does  not  apply  to  the  following 
materials: 

(1)  Supplies  which  are  not  mined, 
produced,  or  manufactured,  as  the  case 
may  be.  in  the  United  States  in  sufficient 
and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality, 

(2)  Such  materials,  from  which  the 
supplies  to  be  used  are  manufactured,  as 
are  not  mined,  produced,  or  manufac- 
tured, as  the  case  may  be,  in  the  United 
States  in  sufficient  and  reasonably  avail- 
able commercial  quantities  and  of  a 
satisfactory  quality. 

(b)  The  supplies  listed  below  may  be 
procm-ed  without  regard  to  country  of 
origin,  except  as  restricted  by  §  116.01- 
11: 

(1)  Supplies  authorized  to  be  procured 
for  public  use. 

Acetylene  blac^ 

Agar.  bvilK. 

Aluminum,  pig  and  Ingot. 

Antimony,  as  metal  or  oxide. 

Afibeetos,  amoslte. 

Bananas. 

Beef  extract. 

Bismuth. 

Books,  trade,  text,  technical  or  sclentiflc; 
newspapers;  magaslnes:  periodicals; 
printed  briefs  and  films;  not  printed  in 
the  U.  S.  and  for  which  domestic  editions 
are  not  available. 

Brazil  nuts. 

Cadmium. 

Calcium  cyanamide. 

Caoers. 

Cashew  nuts. 

Castor  beans. 

Chalk.  English. 

Chicle. 

Chrome  ore  or  chromlte. 

Cinchona  bark. 

Cobalt.  In  cathodes,  rondelles.  or  other  pri- 
mary forms- 
Cocoa  beans. 
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Coconut    and    coconut   meat    In    shredded, 

desiccated  or  similarly  prepared  form. 
Coffee,  raw  or  green  bean. 
Copper,  refined.  In  Ingots,  cathodes  or  other 

refinery  shapes. 
Copra. 

Cork,  wood  or  bark  and  wast*. 
Damar  giun. 
Diamonds,  industrial. 
Emetine,  bulk. 
Ergot,  crude. 

Fiber,  coir  abaca  and  agave. 
Goat  and  kid  skins. 
Graphite,  crystalline,  flake. 
Hog  bristles. 
Hyosclne.  bulk. 
Iodine,  crude. 
Ipecac,  root. 
Jute  and  Jute  burlaps. 
Kaurlgum. 
Lac  and  shellac. 

Logs,  veneer,  and  limiber  from  Alaskan  yel- 
low cedar,  balsa,  greenlieart,  lignum  vltae, 
mahogany  and  teak. 

Menthol.  nat\iral,  bulk. 
Mercury. 
Mica. 

Nickel,  primary,  In  ingots,  pigs.  shot,  cath- 
odes, or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nltroguanldlne  (also  known  as  plcrlte). 

Nux  vomica,  crude. 

Oltlclca  oil. 

Olive  oil. 

Olives,  green  and  stuffed,  bulk. 

Opium,  crude. 

Petroleum,  crude,  petroleum  fuels,  and  pe- 
troleum lubricants. 

Platinum  and  platinum  group  metals,  re- 
fined, as  sponge,  powder.  Ingots,  or  cast 
bars. 

Pulp  for  paper  production. 

Pyrethrum  flowers. 

Quartz  crystals. 

Quebracho. 

Qulnldlne. 

Radium  salts. 

Rubber,  crude  and  latex. 

Rutlle. 

Santonin,  crude. 

Selenium. 

Silk,  unmanufactxired. 

Sperm,  oil. 

Spices  and  herbs. 

Talc,  steatite. 

Tapioca,  tapioca  floxir  and  cassava. 

Tartar,  crude,  tartaric  acid  and  cream  of 
tartar. 

Tea. 

Tin,  In  bars,  blocks  and  pigs. 

Vanilla  beans. 

Wax,  carnauba. 

(2)  Supplies  authorized  to  be  used  in 
the  construction,  alteration,  or  repair  of 
any  public  building  or  public  toork. 

Aluminum,  pig  and  ingot. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoslte. 

Bismuth. 

Cadmium.  — 

Chrome  ore  or  chromlte. 

Cobalt,  in  cathodes,  rondelles  ot  other  jh-1- 
mary  forms. 

Copper,  refined,  in  Ingots,  cathodes  or  other 
refinery  shapes. 

Cork,  wood  or  bark  and  waste. 

Graphite,  crystalline,  flake. 

Jute  and  Jute  burlaps. 

Lac  and  shellac. 

Logs,  veneer,  and  lumber  from  Alaskan  yel- 
low cedar,  balsa,  greenheart.  lignum  vltae. 
mahogany  and  teak. 

Mercury. 

Mica. 

Nickel,  prinaary,  in  Ingots,  pigs,  shot,  cath- 
odes, or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Rubber,  crude  and  latex. 

Tin,  In  bars,  blocks  and  plga. 
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POLICY  TOWARD  AND  ASSISTANCB  TO  SMALL 
BUSINESS  CONCERNS 

§  116.01-20  Representation  and  defi- 
nition of  small  business.  It  shall  be  the 
policy  of  the  Coast  Guard  to  place  with 
small  business  concerns  a  fair  propor- 
tion of  the  total  procurement  of  supplies 
and  services.  As  a  means  of  carrying 
out  this  policy  and  when  not  clearly  to 
the  disadvantage  of  the  Coast  Guard,  the 
supplies  or  services  to  be  procured  shall 
be  procured  in  reasonably  small  lots  so 
as  to  enable  and  encourage  small  busi- 
ness concerns  to  make  bids  or  quotations 
thereon.  Each  contracting  ofBce  shall, 
in  effecting  procurement,  obtain  neces- 
sary information  to  determine  whether 
or  not  the  supplier  is  a  small  business 
concern.  This  information  is  furnished 
by  completion  of  item  1  of  the  bidder's 
representation  in  Standard  Forms  21.  33 
and  114.  and  in  CG-2982.  Until  these 
forms  contain  the  following  representa- 
tion, the  representation  presently  ap- 
pearing thereon  shall  be  deleted  and 
the  following  substituted  therefor: 

Bidder  represents  that  Q  he  is  Q  Is  not,  a 
small  business  concern.  (For  this  purpose, 
a  small  business  concern  Is  one  which  (1) 
is  not  dominant  In  Its  field  of  operation  and. 
with  Its  affiliates,  employs  fewer  than  500 
employees;  or  (2)  Is  certified  as  a  small 
business  concern  by  the  Small  Business  Ad- 
ministration. See  Code  of  Federal  Regula- 
tions. Title  13,  Chapter  II.  part  103,  21  Fed. 
Reg.  9709,  which  contains  the  detaUed  defi- 
nition and  related  procedures).  In  connec- 
tion with  supply  contracts.  If  bidder  is  a 
nonmanufacturer,  he  also  represents  that 
the  products  to  be  furnished  hereunder  Q 
will,  □  win  not.  be  produced  by  a  smaU 
bvislness  concern. 

In  construction  and  construction-related 
nonpersonal  service  contracts,  omit  the 
last  sentence  of  the  above. 

§  116.01-21  Policy.  It  Is  the  policy 
of  the  Coast  Guard  that  all  unclassified 
negotiated  and  advertised  procurement 
exceeding  $10,000  made  in  the  Continen- 
tal United  States  will  be  publicized  when 
such  procurements  are  scheduled  to  be 
opened  18  days  or  more  from  date  of 
issue.  Unclassified  United  States  pro- 
curements exceeding  $10,000  will  be 
scheduled  to  be  opened  18  days  or  more 
from  date  of  Issue  unless  circumstances 
make  an  earlier  opening  essential  In 
such  case  a  statement  of  fact  supporting 
such  action  must  be  filed  In  the  contract 
folder. 

5  116.01-22  Setting  opening  of  bid 
dates.  Except  in  cases  of  urgency,  con- 
tracting officers  should  insure  that  open- 
ing dates  for  invitations  and/or  requests 
involving  the  purchase  of  special  ma- 
terial requiring  plans,  blueprints,  or 
special  specifications  are  set  so  as  to 
allow  a  minimum  of  30  calendar  days 
after  date  of  mailing.  It  is  believed  that 
a  minimum  of  21  to  25  days  will  be  s;if- 
ficient  in  the  purchase  of  standard  items 
(such  as  hand  tools)  that  do  not  re- 
quire special  analysis  by  the  bidder. 
Resisonable  requests  for  postponement 
of  the  time  set  for  the  opening  of  bids 
shall  be  referred  to  the  requisitioning 
activity  if  unusual  delay  is  involved; 
otherwise,  decision  should  be  made  by 
the  contracting  of&cer.    It  is  lelt  that. 
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permitting  adequate  bid  time  before  the 
opening  of  bids  and/or  requests  will  de- 
crease the  number  of  requests  by  con- 
tractors for  postponement  of  openings. 

5  116.01-23  Daily  synopsis  of  pro- 
posed pu:  chases  required — (a)  General. 
Subject  to  the  requirements  of  §  .16.01- 
21,  a  daily  synopsis  of  proposed  piir- 
chases  by  negotiation  and  advertising 
will  be  prepared  and  forwarded  via  tele- 
typewriter to  the  Commerce  Department 
Field  Services.  Chicago.  Illinois.  The 
synopsis  wil!  be  forwarded  simultane- 
ously with  or  at  the  earliest  practicable 
time  prior  to  issuance  of  Invitation  for 
Bids  or  Requests  for  Proposals  as  is 
deemed  appropriate. 

(b)  Preparation  of  synopsis.  Each 
synopsis  will  include  the  following  and 
be  prepared  as  follows: 

<!)  The  first  line  of  the  text  of  the 
message  shall  state  the  number  of  the 
synopsis  being  sent.  Synopses  shall  be 
numbered  consecutively.  Each  office 
where  procurement  originates  shall  con- 
tinua  its  current  numbering  series.  (If 
a  new  series  is  used,  the  nev,-  series  shall 
start  with  1  (one)  on  January  1  of  each 
year.)  Double  space  between  this  and 
the  next  line. 

(2^  The  second  line  of  the  te;:t  of  the 
message  shall  state  the  name  and  loca- 
tion of  the  purchasing  office  (do  not 
abbreviate  except  for  state  name) 
straight  across  the  page,  not  to  exceed 
69  typewritten  spaces,  double  space,  and 
continue  on  the  subsequent  line  or  lines 
if  necessary.  The  address  may  include 
ah  attention  phrase  directed  to  an 
official  by  name  or  title. 

(3)  Four  spaces  below  the  preceding 
line  entry  (the  name  and  address  of  the 
office  announcing  the  proposed  procure- 
ment) the  description  of  the  supplies  or 
services  being  procured  shall  begin  in 
narrative  paragraph  form,  double  space, 
with  each  Une  commencing  flush  with 
the  lefthand  margin.  If  the  synopsis 
contains  a  number  of  items  having  the 
same  purchase  reference  number  and 
the  same  bid  opening  date  or  advance 
notice  date,  the  description  should  be 
preceded  by  a  blanket  statement  such  as, 
"The  following  described  items  are  to  be 

procured     under     — Opening 

(Bid  No.) 
date,  31  August  1955."  The  length  of  the 
lines  in  the  escription  shall  not  exceed 
69  typewritten  spaces.  The  description 
shall  be  clear,  concise  and  with  a  mini- 
mum number  of  words  but  sufficient  for 
understanding  by  interested  parties.  It 
shall  include,  as  appropriate,  commonly 
used  names  of  supply  items,  basic  mate- 
rials from  which  fabricated,  general  size 
or  dimensions,  citations  of  specification 
or  drawing  numbers  or  other  data.  No 
abbreviations  shall  be  used  in  describing 
supplies  or  services,  although  standard 
abbreviations  may  be  used  in  listing  the 
Quantity,  Purchase  Reference  Number, 
Specifications  and  Bid  Opening  Date. 
Punctuation  symbols  will  be  used  as  in 
normal  correspondence.  Fractions  on 
typewriter  keys  will  not  be  used  but  frac- 
tions may  be  expressed  by  (number)/ 
(number),  e.  g..  11/16,  1/4,  1/2.  The 
symbols  #  or  (^  or  •  may  not  be  used 
since  they  are  not  used  in  teletypewriter 
operations. 


RULES  AND  REGULATIONS 

S  116.01-24  Notification  of  contract 
awards  to  Department  of  Commerce  and 
general  public — (a)  Policy.  It  Is  the 
policy  of  the  Coast  Guard  that  informa- 
tion be  disseminated  as  widely  as  pos- 
sible each  week  with  respect  to  awards 
of  unclassified  contracts,  exceeding  $25.- 
000  In  amount,  whether  entered  into 
after  formal  advertising  or  negotiation. 
The  purpose  of  this  dissemination  Is  to 
assist  small  business  concerns  in  locating 
prime  contractors  for  the  purpose  of  so- 
liciting subcontracts. 

(b)  Action.  In  accordance  with  para- 
graph (a)  of  this  section,  a  weekly 
synopsis  of  awards  for  each  unclassified 
contract  of  more  than  $25,000  (includ- 
ing contracts  for  the  construction,  al- 
teration, and  repair  of  buildings.  bri<iges, 
roads  or  other  kinds  of  real  property), 
whether  entered  into  after  negotiation 
or  formal  advertising,  shall  be  prepared 
by  the  Commandant  (FS-1),  each  dis- 
trict commander  (f).  and  commanding 
officers  of  Headquarters  units. 

(1)  Data  to  be  included.  Each  syn- 
opsis will  contain  the  following  infor- 
mation: 

(1)  Name  of  contracting  office. 

(il)  Bfiet  description  of  the  commod- 
ity or  service  procured,  followed  In 
parentheses  by  the  applicable  Invitation 
for  Bid  Number  or  Request  for  Quota- 
tion Number.  Description  will  be  clear, 
concise,  and  abbreviated  wherever  pos- 
sible, with  a  minimum  number  of  words 
for  description  but  sufficient  for  under- 
standing by  interested  persons.  It  will 
Include,  where  appropriate,  commonly- 
used  names  of  supply  items,  basic  mate- 
rials from  which  fabricated,  general 
size,  or  dimensions,  etc. 

(iii)  Quantity  of  items. 

(Iv)  Statement  of  dollar  amount. 

(v)  Name  and  address  of  the  con- 
tractor. 

(vi)  When  requested  by  the  prime 
contractor,  a  statement  of  industries, 
crafts,  processes,  or  component  items  in 
or  for  which  subcontracts  are  available 
and  subcontractors  are  desired,  in  sub- 
stantially the  following  form:  "Prime 
contractor  has  subcontract  work  for  the 
following:  (insert  the  applicable  in- 
dustries, crafts,  processes,  or  component 
Items),  and  desires  that  subcontractors 
be  located  in  (insert  the  general  areas, 
if  any.  indicated  by  the  prime  contractor! 
such  as  Southeast  States.  West  Coast, 
New  England,  etc.)." 

(2)  Submission.  One  copy  of  each 
synopsis  shall  be  sent  by  airmail  before 
the  close  of  business  at  the  end  of  each 
week  by  reporting  offices  to  the  f oUowing 
addressee : 

Field  Service  Administrative  Office.  U.  8. 
Department  of  Commerce.  433  West  Van 
Buren  Street.  Chicago  7,  III. 

If  past  experience  indicates  that  regular 
mail  will  insure  Monday  delivery,  air- 
mail will  not  be  necessary. 

(c)  News  releases.  In  order  that  in- 
formation may  be  given  to  the  public 
with  respect  to  the  larger  contracts 
awarded,  contracting  officers  will  Issue 
Synopses  of  Award  data  to  their  public 
information  officers  for  release  to  news- 
papers, newscasters,  and  other  public 
Information  media. 


CONTRACT  PLACEMENT  IN  DISTRESSED 
EMPLOYMENT  AREAS 

§  116.01-30  Classification  of  labor 
areas.  The  Department  of  Labor.  Bu- 
reau  of  Employment  Security,  publishes 
bimonthly  a  summary  of  Labor  Market 
Developments  in  Major  Areas  which 
gives  a  comparable  measure  of  the  re- 
lated adequacy  of  the  local  labor  supply 
among  the  major  areas  of  the  United 
States.  Contracting  Officers  who  are 
not  receiving  this  publication  should  re- 
quest that  all  future  publications  be  fur- 
nished from  the  Bureau  of  Employment 
Security.  United  States  Department  of 
Labor.  Washington  25,  D.  C.  The  publi- 
cation classifies  the  various  areas  as 
follows: 

Group  I— Areas  of  labor  shortage.  Area* 
In  whlcj^  labor  shortages  exist  or  are  ex- 
pected to  occur  in  the  near  future  which 
will  Impede  "essential  activities." 

Group  II— Areas  of  balanced  labor  supptg. 
Areas  la  which  current  and  prospective  la. 
bor  demand  and  supply  are  approximately 
in  balance. 

Group  III— Areas  of  moderate  labor  sur- 
plus.  Areas  In  which  current  and  prospec- 
tive labor  supply  moderately  exceeds  labor 
requirements. 

Group  IV — Areas  of  substantial  labor  sur- 
plus.  Areas  In  which  the  current  and  the 
prospective  labor  supply  substantially  ex- 
ceeds labor  requirements. 

§  116.01-31  Effect  on  procurement. 
To  the  extent  possible,  procurement 
should  be  avoided  in  labor  market  areas 
where  manpower  Is  in  short  supply  or  in 
approximate  balance  (areas  classified  in 
Group  I  or  Group  n  by  the  U.  S.  Depart- 
ment of  Labor) ;  and  should  be  placed  in 
labor  market  areas  having  surplus  man- 
power (areas  classified  in  Group  III  or 
Group  IV).  Consideration  of  awarding 
contracts  in  accordance  with  the  above 
is  set  forth  in  Subpart  116.02. 

SUBPART    116.02— PROCUREMENT   BY   FORMAL 
ADVERTISING 

§  116.02-1  Bidders'  mailing  lists— 
(a)  General— (1)  When  required.  The 
contracting  officer  will  establish  and 
maintain  a  bidders'  mailing  list,  as  de- 
scribed below,  at  those  units  where  pro- 
curement or  sales  transactions  are  so- 
licited by  advertising.  This  list  may  be 
utilized  for  soliciting  negotiated  trans- 
actions when  the  contracting  officer 
deems  that  the  number  of  prospective 
suppliers  is  sufficient  to  guarantee  pro- 
curement by  competitive  negotiation. 

(2)  Format  of  list.  The  list  wiU  be 
comprised  of  two  flies  set  up  in  the  fol- 
lowing manner: 

(I)  Bidders'  index  file.  An  alphabet- 
ical arrangement,  according  to  bidder's 
name,  of  all  Bidder's  Mailing  List  Appli- 
cations (Standard  Form  129)  received 
from  prospective  suppliers  under  para- 
graph 2  below. 

(II)  Commodity  index  file.  An  ar- 
rangement of  4  X  6"  or  5  X  8"  cards 
(with  one-third  cut)  In  alphabetical 
order  according  to  tabs,  to  commodity 
group.  On  the  card  will  be  listed  Items 
usually  included  on  the  same  Invita- 
tion for  the  commodity  group  appearing 
on  the  tab.  When  appropriate  for 
larger  groups,  such  as  electrical,  hard- 
ware, and  machinery  supplies,  untabbed 
index  cards  listing  subdivisions  of  the 
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commodity  group  will  be  prepared  and 
filed  behind  the  tabbed  card.  The  name 
and  address  of  every  prospective  supplier 
Included  in  the  bidders  index  file  will  ap- 
pear on  the  commodity  Index  card  list- 
ing items  in  which  the  supplier  has 
Indicated  interest. 

(3)  Definitions.  As  used  In  this  sec- 
tion, the  following  terms  have  the  mean- 
ings set  forth  In  this  subparagraph: 

(i)  Supplier.  A  manufacturer  or  pro- 
ducer, regular  dealer,  or  service  estab- 
lishment as  defined  in  paragraphs  (b), 
(c),  and  (d)  of  this  section,  and  such 
other  persons  (or  concerns)  as  may  be 
found  by  the  contracting  officer  to  be 
qualified  and  responsible  as  sources  of 

supply. 

(ii)  Manufacturer  or  producer.  A 
person  (or  concern)  owning,  operating, 
or  maintaining  a  factory  or  establish- 
ment that  produces,  on  the  premises,  the 
materials,  supplies,  articles,  or  equipment 
of  the  general  character  of  those  to  be 
supplied. 

(iii)  Regular  dealer.  A  person  (or 
concern)  who  owns,  operates,  or  main- 
tains a  store,  warehouse,  or  other  estab- 
lishment In  which  the  materials,  sup- 
plies, articles,  or  equipment  of  the 
general  character  described  of  those  to 
be  supplied  are  bought,  kept  In  stock, 
and  sold  to  the  public  In  the  usual  course 
of  business.  In  the  case  of  supplies  of 
particular  kinds  (at  present  petroleum, 
lumber  and  timber  products,  coal,  ma- 
chine tools,  raw  cotton,  green  coffee,  or 
hay,  grain,  feed  and  straw),  a  person 
(or  concern)  satisfying  the  requirements 
of  Article  101  (b)  (41  CFR  Part  201), 
issued  by  the  Secretary  of  Labor  pursu- 
ant to  the  authority  conferred  by  41 
U.  S.  C.  3,8. 

(iv)  Service  establishment.  A  con- 
cern (or  person)  which  owns,  operates. 
or  maintains  any  type  of  business  which 
is  principally  engaged  In  the  furnishing 
of  non-personal  services,  such  as  (but 
not  limited  to)  repairing,  cleaning,  re- 
decorating, or  rental  of  personal  prop- 
erty, including  the  furnishing  of  neces- 
sary repair  parts  or  other  supplies  as 
part  of  the  service  performed. 

(b)  Method  of  compiling  lists — (1) 
General.  The  establishment  of  new  bid- 
ders' mailing  lists  shall  be  accomplished 
by  soliciting  applications  on  SF-129 
(Bidder's  Mailing  List  Application)  from 
suppliers  believed  qualified  to  fill  Coast 
Guard  requirements.  Procurement  of- 
ficers will  furnish  prospective  bidders 
such  additional  instructions  for  the 
preparation  and  transmittal  of  SF-129  as 
may  be  required  to  insure  Its  proper 
completion  and  filing  and,  where  prac- 
ticable, a  list  of  Items  or  groups  of  Items 
normally  procured  on  a  recurring  basis. 
All  suppliers  who  appear  from  the  bid- 
ders' mailing  list  applications  (SF-129), 
or  other  available  information,  to  be 
qualified  and  eligible  to  fill  the  unit's 
procurement  needs  will  be  placed  on  the 
bidders'  mailing  list. 

(2)  Procurement  of  application  forms. 
Supplies  of  SF-129  (Bidder's  Mailing 
List  Application)  may  be  obtained  from 
the  appropriate  regional  office  ol  the 
General  Services  Administration. 

(c)  Removal  of  names  from  bidders' 
mailing  list—d)  Failure  to  respond  to 
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invitation  for  bids.  Where  a  supplier 
falls  to  respond  to  two  consecutive  invi- 
tations for  bids  (or  pre-lnvitation  no- 
tices), his  name  shall  be  removed  from 
the  bidders'  mailing  list  without  notice 
to  the  supplier,  but  only  for  the  Item  or 
Items  Involved  In  the  hivltation  (or  pre- 
lnvitation  notice),  except  that.  In  in- 
dividual cases  only,  bidders  thus  falling 
to  respond  may  be  retained  on  a  bidders' 
mailing  list  if  such  retention  is  deter- 
mined to  be  In  the  best  Interests  of  the 
Government.  For  the  purpose  of  this 
subparagraph,  a  response  to  an  invita- 
tion for  bids  (or  pre-lnvitation  notice) 
shall  be  understood  to  include  both  ac- 
tual bids  and  written  requests  from 
non-bidding  suppliers  for  retention  on 
the  bidders'  mailing  list. 

(2)  Debarred  contractors.  The  names 
of  suppliers  who  have  been  debarred 
from  entering  Into  Government  con- 
tracts, or  otherwise  determined  to  be 
Ineligible  to  receive  an  award  of  a  Gov- 
ernment contract,  shall  be  removed  from 
the  bidders'  mailing  list  of  the  unit  to 
the  extent  required  by  such  debarment 
or  determination  of  ineligibility. 

(3)  Periodic  review.  Procurement  of- 
ficers shall  provide  for  a  periodic  review 
of  bidders'  mailing  lists  to  Insure  con- 
formance with  subparagraphs  (1)  and 
(2)  of  this  paragraph. 

(4)  Reinstatement  of  suppliers  on  bid- 
ders' mailing  lists.  Suppliers  whose 
names  have  been  removed  from  bidders' 
mailing  lists  may  be  reinstated  upon 
their  request  and,  where  required,  by 
filing  a  new  application  on  SP-129,  In 
accordance  with  the  procedures  of  the 
imit ;  provided  that  no  supplier  who  has 
been  debarred  shall  be  reinstated  until 
after  termination  of  the  period  of  his 
debarment. 

(d)  Utilization  of  bidders'  mailing 
lists— (1 )  General.  The  degree  of  use  of 
the  entire  mailing  list  In  any  procure- 
ment shall  be  as  broad  as  Is  compatible 
with  efficiency  and  economy  in  securing 
adequate  competition,  as  required  by  law. 
In  addition  to  the  operation  of  bidders' 
mailing  lists,  the  available  facilities  of 
the  Department  of  Commerce  for  the 
dissemination  of  synopses  of  proposed 
purchases,  as  covered  by  §  116.01-23. 
shall  be  utilized  to  make  more  widely 
available  to  all  business  enterprises  (par- 
ticularly small  business  concerns  and 
concerns  In  surplus  labor  areas)  public 
notice  of  procurement  Information  suffi- 
ciently in  advance  of  bid  closing  date  to 
Insxire  the  broadest  participation  of  qual- 
ified suppliers. 

(2)  Economy  of  operation.  The  ad- 
ministrative cost  of  each  purchase  In 
relation  to  the  dollar  value  of  the  articles 
or  services  being  procured  should  be 
considered  In  order  to  achieve  maximum 
economy  In  procurement.  For  example, 
on  items  having  local  supply  character- 
istics (such  as  sand  and  gravel),  bids 
should  be  solicited  only  in  the  geographic 
area  where  performance  can  be  expected. 

(3)  Excessively  long  bidders'  mailing 
lists.  When  the  number  of  names  on  a 
bidders'  mailing  list  is  deemed  to  be  ex- 
cessive in  relation  to  a  specific  procure- 
ment, the  following  methods.  In  addition 
to  such  others  as  the  unit  concerned  may 
determine  to  be  advantageous  in  this 
respect,  may  be  employed  to  provide  a 
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reduced  list  of  names  for  use  in  making 
the  specific  procurement: 

(I)  Rotation  of  mailing  lists.  Bidders' 
mailing  lists  may  be  rotated;  that  Is,  if 
there  Is  an  excessive  number  of  names  on 
the  list  for  a  specific  article  or  service, 
the  procurement  officer  may  mail  In- 
vitations to  the  first  20  percent  of  names 
on  the  list.  When  the  same  item  Is 
needed  again,  invitations  may  be  sent 
to  the  second  20  percent,  etc.  This  sys- 
tem will  require  considerable  Judgment 
on  the  part  of  the  purchasing  officer  as 
to  the  size  of  transactions  where  rotation 
is  Justifiable,  the  Interests  of  small  busi- 
ness concerns,  the  existence  of  surplus 
labor  areas,  the  adequacy  of  the  cur- 
tailed list,  and  the  best  Interests  of  the 
Government.  This  system  does  not 
preclude  consideration  of  bids  received 
from  bidders  other  than  those  to  whom 
Invitations  were  originally  sent. 

(il)  Pre-invitation  notice.    In  lieu  of 
forwarding  complete  bid  sets  In  the  first 
instance,  a  postcard  or  other  suitable 
notice    containing    a    condensation    of 
essential  information  from  the  invitation 
for  bids  approved  for  issuance,  and  in- 
structions for  obtaining  bid  sets,  may  be 
mailed  to  suppliers  on  the  established 
list.    Upon  receipt  of  the  reply  to  such 
notice  within  the  specified  time,  bid  sets 
should  be  forwarded  to  those  persons  or 
concerns  showing  an  Interest  In  the  pro- 
posals.   Such  notices  must  (a)  be  suf- 
ficiently Informative  to  provide  the  sup- 
plier an  intelligent  basis  for  Judging 
whether  he  has  an  Interest  In  the  pro- 
curement, and  (b)  provide  the  means  for 
hidicating  the  suppliers'  desire  to  be  re- 
tained on  the  bidders'  mailing  list.    Also, 
it  is  of  utmost  importance  that  the  clos- 
ing date  for  receipt  of  bids  be  sufficiently 
subsequent  to  the  maiUng  of  such  notice 
to  assure  adequate  time  for  submission  of 
bids.    This  device  is  particularly  adapt- 
able to  major  purchasing  units  where 
lengthy  invitations  for  bids  and  long  bid- 
ders' mailing  lists  are  common. 

(4)  Release  of  bidders'  mailing  lists. 
Except  as  provided  below,  the  list  of  pro- 
spective bidders  to  whom  invitations  for 
bids  or  requests  for  proposals  for  a  spe- 
cific procurement  have  been  submitted 
will  not  be  released  outside  the  Coast 
Guard,  and  will  not  be  made  available 
for  inspection  to  individuals,  firms,  or 
trade  organizations.  Such  lists  may  be 
made  available  to  other  Government 
agencies,  at  their  specific  written  request, 
and  upon  the  condition  that  the  lists  will 
not  be  made  available  for  inspection  to 
anyone  outside  the  Government. 

(5)  Release  of  names  of  prospective 
bidders  on  construction  contracts.  When 
Invitations  for  bids  for  construction  con- 
tracts have  been  issued,  trade  journals, 
prospective  subcontractors,  material  sup- 
pliers, and  others  having  a  bona  fide 
Interest  in  such  information,  will  be  sup- 
plied, upon  request,  with  a  list  of  all  pro- 
spective bidders  who  have  been  furnished 
copies  of  the  plans  and  specifications. 

§  116.02-2  Debarment  of  bidders — 
(a)  General— il)  Scope.  This  section 
prescribes  policies  and  procedures  relat- 
ing to  the  debarment  of  bidders  for  any 
cause  and  Ineligibility  of  bidders  under 
section  1  (a)  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.  S.  C.  35a).    It  la 
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applicable  to  both  advertised  and  nego- 
tiated procurement. 

(2)  Administrative  and  Buy  American 
Act  debarments.  When  the  public  Inter- 
ests warrant  the  administrative  debar- 
ment of  a  firm  or  individual  for  any  of 
the  caases  listed  in  paragraph  (e)  of  thia 
section,  or  for  violation  of  section  3  (a) 
of  the  Buy  American  Act  (Pub.  Law  428, 
72d  Cong..  47  Stat.  1520:  41  U.  S.  C.  10-b 
(b) ) .  a  detailed  report  .shall  be  submitted 
to  the  Commandant  (PS).  The  Com- 
mandant will  review  the  evidence  sub- 
mitted, make  the  necessary  debarment 
determination,  and  advise  all  Coast 
Guard  contracting  ofiQcers  and  other 
agencies  concerned  of  any  debarment 
made  as  a  result  of  such  determination, 
(b)  Lists  of  debarred  or  ineligible  bid- 
ders— (1)  Interchange  of  debarment  in- 
formation—  (i)  General  Services  Admin- 
istration. The  General  Services  Admin- 
istration Is  charged  by  GSA  Regulation 
1-II-207.07  with  compiling  from  notifi- 
cations of  debarments  furnished  by  the 
military  departments  and  executive 
agencies  a  combined  list  of  such  debar- 
ments, including  the  basis  of  action,  and 
distributing  a  copy  of  such  lists  to  all 
executive  agencies  including  the  military 
departments.  In  general  application, 
this  listing,  known  as  the  General  Serv- 
ices Administration  Refer  List,  will  be 
.  for  information  only  and  is  not  intended 
to  take  the  place  of.  or  be  in  addition  to, 
the  lists  maintained  by  the  various 
agencies.  The  Commandant  (PS)  will 
notify  the  General  Services  Administra- 
tion of  debarment  actions  taken  by  the 
Coast  Guard. 

(11)  Department  of  Labor.  The  Wage 
and  Hour  and  Public  Contract  Divisions 
of  the  Department  of  Labor  disseminate 
listings  of  ineligible  bidders  under  sec- 
tion 1  (a)  of  the  Walsh-Healey  Public 
Contracts  Act.  Listings  of  ineligible  bid- 
ders under  section  1  (a)  of  the  above  act 
and  the  extent  of  ineligibility  are  pub- 
lished to  contracting  and  purchasing  of- 
fices of  the  federal  government  by  the 
Department  of  Labor  in  the  form  of  cir- 
cular letters  and  supplements  thereto. 

(lii)  Navy.  The  Chief  of  Naval  Mate- 
rial, in  behalf  of  the  Department  of  the 
Navy,  exchanges  listings  of  debarred  bid- 
ders with  the  Departments  of  the  Army 
and  Air  Force  and  the  General  Services 
Administration  and.  to  the  extent 
deemed  appropriate,  periodically  pub- 
lishes listings  received  from  such  agen- 
cies, together  with  lists  promulgated  by 
the  Department  of  Labor.  The  publica- 
tion NAVEXOS  P-1205,  Consolidated 
List  of  Debarred.  Ineligible  and  Sus- 
pended Contractors,  contains  the  names 
of  firms  and  individuals  who  have  been 
debarred,  declared  ineligible,  or  suspend- 
ed and  the  extent  of  the  restriction  im- 
posed with  respect  to  awarding  contracts 
to  such  firms  or  individuals. 

(iv)  Coast  Guard.  The  Chief.  Pro- 
curement Section  at  Headquarters,  in 
behalf  of  the  Commandant,  maintains  a 
master  file  of  all  firms  or  Individuals  de- 
barred by  the  Coast  Guard.  Notification 
of  such  debarments  will  be  made  to  the 
General  Services  Administration  by  the 
Commandant  (FS)  pursuant  to  GSA 
Regulation  1-11-207.06.  Likewise,  re- 
plies to  direct  inquiries  from  other  agen- 
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cles  concerning  any  debarment  case 
processed  by  the  Coast  Guard  will  be 
made  by  the  Commandant  (PS). 

(2)  Lists  to  be  maintained — (i)  Gen- 
eral. Due  to  Its  extensive  coverage. 
Navy  publication  NAVEXOS  P-1205  shall 
be  used  as  the  official  list  of  debarred. 
Ineligible  and  suspended  contractors  by 
Coast  Guard  contracting  officers.  Sup- 
plemental lists  will  be  promulgated  by 
the  Commandant,  when  necessary,  to 
furnish  information  regarding  firms  or 
Individuals  debarred  by  the  Coast  Guard 
and  debarments  made  by  other  agencies 
which  are  not  Included  in  NAVEXOS 
P-1205,  but  which  are  to  be  observed  by 
Coast  Guard  contracting  officers.  In 
using  NAVEXOS  P-1205,  requests  for  ad- 
ministrative determinations  shall  be  ad- 
dressed to  the  Commandant  (PS)  in  lieu 
of  the  Chief  of  Naval  Material.  (See 
§  116.02-1  (c)  (2)  regarding  the  use  of 
debarred  bidders'  lists  in  connection  with 
bidders'  mailing  lists.) 

(ii)  Headquarters.  The  following  lists 
of  debarred  and  ineligible  bidders 
shall  be  maintained  by  the  Chief,  Pro- 
curement Section  at  Headquarters.  Re- 
quests for  information  concerning  these 
lists  originated  by  field  and  Headquar- 
ters* units  shall  be  addressed  to  the 
Commandant  (PS). 

A.  NAVEXOS  P-1208. 

B.  GSA  Refer  List. 

C.  Department   of  Labor  circular  letters. 

D.  Master  file  of  Coast  Guard  debarment 
actions. 

(ill)  Other  units.  The  following  lists 
of  debarred  and  Ineligible  bidders  shall 
be  maintained  by  contracting  officers. 

A.  NAVEXOS  P-1205. 

B.  Coast  Guard  supplements  to  NAVEXOS 
P-1205  (see  subparagraph  (2)  (1)  above). 

(c)  Bases  for  debarment  and  ineligible 
list  entry.  Firms  or  Individuals  are  en- 
tered on  the  debarment  and  Ineligible 
lists  indicated  in  paragraph  (b)  of  this 
section  on  the  following  bases : 

(1)  SectitM  3.  Walsh-Healey  Public 
Contracts  Act.  Those  listed  by  the 
Comptroller  General  in  accordance  with 
the  provisions  of  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.  S.  C. 
37) ,  which  have  been  found  by  the  Secre- 
tary of  Labor  to  have  violated  any  of  the 
agreements  or  representatioris  required 
by  that  act. 

(2)  Section  3.  Davis-Bacon  Act. 
Those  listed  by  the  Comptroller  General 
In  accordance  with  the  provisions  of  sec- 
tion 3  of  the  Davis-Bacon  Act  (40  U.  S.  C. 
276a-2  (a) ) ,  as  found  by  the  Comptroller 
General  to  have  violated  said  act. 

(3)  Administrative  debarments . 
Those  an  executive  agency,  including  the 
Coast  Guard,  determines  to  debar  admin- 
istratively for  any  of  the  causes  and 
under  all  of  the  appropriate  conditions 
listed  in  paragraph  (e)  of  this  section. 

(4)  Section  3  (b),  Buy  American  Act. 
Those  determined  by  an  executive 
agency,  including  the  Coast  Guard,  in 
accordance  with  section  3  (b)  of  the  Buy 
American  Act  (Public  Law  428,  72d  Con- 
gress: 47  Stat.  1520;  41  U.  S.  C.  10b  (b) ). 
to  have  failed  to  comply  with  the  provi- 
sions of  section  3  (a)  of  that  act  under 
any  contract  containing  the  specific  pro- 
vision required  by  said  section  3  (a)  and 


made  by  the  agency  for  construction, 
alteration,  or  repair  of  any  public  build-^ 
Ing  or  public  work. 

(5)  Section  1  (a) .  Walsh-Healey  Pub- 
lie  Contracts  Act.  Those  found  by  the 
Secretary  of  Labor  Ineligible  to  be 
awarded  contracts  for  the  reason  that 
they  do  not  qualify  as  "manufactur- 
ers" or  "regular  dealers"  within  the 
meaning  of  section  1  (a)  of  the  Walsh- 
Healey  Public  Contra,cts  Act  (Public  Law 
846.  74th  Congress;  49  Stat.  2036;  41 

,U.  S.  C.  35  (a)), 

(6)  Regulations  of  the  Secretary  of 
Labor.  29  CFR  5.6  (b).  Those  listed  by 
the  Comptroller  General  in  accordance 
with  the  provisions  of  29  CFR  5.6  (b), 
regulations  of  the  Secretary  of  Labor 
issued  pursuant  to  authority  granted 
under  Reorganization  Plan  14  of  1950, 
as  found  by  the  Secretary  of  Labor  to  be 
In  aggravated  or  willful  violation  of  the 
prevailing  wage  or  overtime  pay  provi- 
sions of  any  of  the  following  statutes: 

(I)  Davis-Bacon  Act,  as  amended,  46 
Stat.  994. 

(ii)  Anti-Kickback  Act,  as  amended, 
48  Stat.  948,  62  Stat.  740,  63  Stat.  108, 
18  U.  S.  C.  874,  40  U.  S.  C.  276b,  c. 

(Ill)  Eight  Hour  Law,  as  amended,  27 
Stat.  340,  37  Stat.  726,  37  Stat.  137,  as 
amended,  54  Stat.  884,  39  Stat.  1192,  40 
U.  S.  C.  321  et  seq. 

(iv)  National  Housing  Act,  as  amend- 
ed, 53  Stat.  804:  12  U.  S.  C.  1703  et  seq. 

(v)  Hospital  Survey  and  Construction 
Act.  60  Stat.  1040:  42  U.  S.  C.  291  et  seq. 

(vi)  Housing  Act  of  1949,  63  Stat.  413; 
42  U.  8.  C.  1401  et  seq. 

(vii)  School  Survey  and  Construction 
Act  of  1950,  64  Stat.  967  et  seq.;  20 
U.  S.  C.  251  et  seq. 

(4)  Treatment  to  he  accorded  firms 
or  individuals  in  debarred  or  ineligible 
status.  Firms  or  Individuals  listed  as 
debarred  or  Ineligible  shall  be  treated  as 
follows : 

(1)  Total  restrictions.  Contracts  shall 
not  be  awarded  to  firms  or  Individuals 
that  are  listed  on  the  basis  of  para- 
graph (c)  (1),  (2),  or  (3)  of  this  sec- 
tion, nor  shall  bids  or  proposals  be  so- 
licited therefrom:  Provided,  however, 
That  when  It  is  determined  essential  In 
the  public  interest  by  the  Commandant 
(PS),  an  exception  may  be  made  with 
respect  to  a  particular  procurement  ac- 
tion even  when  a  firm  or  Individual  Is 
listed  as  debarred  on  the  basis  of  para- 
graph (c)   (3)  of  this  section. 

(2)  Buy  American  Act  restrictions. 
As  specified  In  the  Buy  American  Act 
(41  U.  S.  C.  10b  (b) ),  contracts  shall  not 
be  awarded  for  construction,  alteration, 
or  repair  of  public  buildings  or  public 
works  in  the  continental  United  States  or 
elsewhere  to  firms  or  individuals  listed  on 
the  basis  of  paragraph  (c)  (4)  of  this 
section,  nor  shall  bids  or  proposals  there- 
for be  solicited  therefrom.  However, 
firms  or  Individuals  listed  on  this  basis 
may  be  awarded  contracts  and  may  be 
solicited  for  bids  or  proposals  for  other 
than  construction,  alteration,  or  repair 
of  public  buildings  or  public  works  In  the 
continental  United  States  or  elsewhere. 

(3)  Ineligibility  restrictions  of  the 
Walsh-Healey  Act.  Contracts  shaJI  not 
be  awarded  to  firms  or  individuals  in  any 
amount  exceeding  $10,000  for  those  ma- 


Tuesday,  October  29,  1957 

tcrlals,  supplies,  articles,  or  equipment 
with  respect  to  which  the  firm  or  indi- 
vidual has  been  foimd  to  be  Ineligible  to 
be  awarded  a  contract  by  the  Secretary 
of  Labor,  as  provided  In  paragraph  (c) 
(5)  of  this  section.  However,  firms  or 
Individuals  listed  on  this  basis  may,  In 
the  discretion  of  the  Commandant  (PS), 
be  awarded  contracts  and  may  be  solic- 
ited by  bids  or  proposals  for:  (I)  such 
materials,  supplies,  articles,  or  equip- 
ment when  the  amount  does  not  exceed 
$10,000;  (ii)  services  regardless  of 
amount:  and  (ill)  commodities  in  which 
not  declared  ineligible  regardless  of 
amount. 

(4)  Restrictions  under  statutes  desig- 
nated in  the  regulations  of  the  Secretary 
of  Labor.  Title  29  of  the  Code  of  Federal 
Regulation^.  A  contractor  listed  on  the 
basis  of  paragraph  (c)  (6)  of  this  sec- 
tion or  any  firm,  corporation,  partner- 
ship, or  association  In  which  such  con- 
tractor has  a  controlling  interest,  shall 
be  ineligible  for  a  period  of  three  years 
(from  the  date  of  publication  by  the 
Comptroller  General)  to  receive  any 
contracts  subject  to  any  of  the  statutes 
listed  in  paragraph  (c)  (6)  of  this 
section. 

(e)  Causes  and  conditions  apvUcable 
to  determination  of  debarment.  Each 
executive  agency,  including  the  Coast 
Guard,  is  authorized  to  debar  in  the  pub- 
lic interest  a  firm  or  individual  for  siny 
of  the  causes  and  under  all  appropriate 
conditions  listed  below.  (See  paragraph 
(a)  (3)  of  this  section.) 

(1)  Causes.  (1)  Conviction  for  com- 
mission of  a  criminal  offense  as  an  in- 
cident to  obtaining  a  contract  or  in  an 
attempt  to  obtain  a  contract  or  in  the 
performance  thereof. 

(ii)  Conviction  under  the  Federal 
Antitrust  Statutes  arising  out  of  the 
submission  of  bids  or  proposals. 

(ill)  Violation  of  contract  provisions, 
as  follows,  of  a  character  which  is  re- 
garded by  the  agency  involved  to  be  so 
serious  as  to  Justify  debarment  action; 
willful  failure  to  perform  in  accordance 
with  the  specifications  or  within  the  time 
limit  provided  in  the  contract ;  a  history 
of  unsatisfactory  performance  of  one  or 
more  Government  contracts ;  violation  of 
the  contractual  provision  against  con- 
tingent fees ;  acceptance  of  a  contingent 
fee,  which  is  paid  in  violation  of  con- 
tractual provision  against  contingent 
fees. 

(iv)  Debarment  by  some  other  execu- 
tive agency. 

(2)  Conditions.  (1)  Debarment  for 
any  of  the  above  causes  shall  be  made 
only  upon  approval  of  the  head  of  the 
executive  ageucy  (the  Commandant  in 
the  case  of  the  Coast  Guard)  or  his  duly 
authorized  representative. 

(11)  Causes  (1)  and  (II)  of  subpara- 
graph (1)  of  this  paragraph  shall  have 
been  established  by  criminal  conviction 
by  a  court  of  competent  jurisdiction-  In 
the  event  appeal  taken  from  such  con- 
viction results  in  reversal  of  conviction, 
the  debarment  shall  be  removed  if  the 
bidder  so  requests.  Criminal  conviction 
for  the  above  mentioned  offenses  does 
not  necessarily  require  that  the  firm  or 
Individual  be  debarred,  since  the  deci- 
sion to  debar  is  still  within  the  discretion 
of  the  executive  agency  concerned.   The 
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seriousness  of  the  offense,  the  civil  satis- 
faction received  by  the  Government  or 
available  to  the  Government,  and  all 
mitigating  factors  should  be  considered 
in  making  the  determination  to  debsur. 

(ill)  Cause  (lii)  of  subparagraph  (1) 
of  this  paragraph  shall  be  established 
by  evidence  which  the  executive  agency 
determines  to  be  clear  and  convincing. 

(iv)  Debarment  for  cause  (iv)  of  sub- 
paragraph (1)  of  this  paragraph  shall 
be  made  on  the  same  bases  as  provided 
for  whichever  of  causes  (I)  to  (lii)  of 
subparagraph  (1)  of  this  paragraph  Is 
appropriate,  and  may  be  based  entirely 
upon  the  record  of  facts  obtained  by  the 
original  debarring  agency,  or  upon  a 
combination  of  additional  facts  with  the 
record  of  facts  of  the  original  debarring 
agency. 

(v)  The  debarment  shall  be  for  a  rea- 
sonable, definitely  stated  period  of  time 
commensurate  with  the  seriousness  of 
the  offense. 

(vi)  The  firm  or  Individual  shall  bo 
given  \vTitten  notice  of  the  debarment 
or  of  the  intent  to  debar,  except  in  the 
case  of  cause  (iv)  of  subparagraph  (1) 
of  this  paragraph.  The  notice  shall 
state  as  a  minimum  the  period  of  the 
proposed  debarment.  Including  effective 
dates;  the  reasons  for  debarment.  In- 
cluding a  statement  of  the  specific  in- 
stances of  dereliction:  and  shall  provide 
reasonable  opportunity  for  the  contrac- 
tor to  present  information  for  consid- 
eration upon  his  behalf.  When  the 
contractor  does  present  such  information 
he  shall  be  given  written  notice  of  the 
final  decision,  and.  if  the  decision  pro- 
vides for  debarment,  the  period  and 
effective  dates  thereof. ' 

RECEIPT  AND  OPKNtNO  OF  BIDS 

§  116.02-10  What  constitutes  a  bid. 
The  submission  of  a  bid  on  Standard 
Forms  21  or  33.  or  a  letter  embodying 
the  specifications  and  conditions,  signed 
by  the  bidder,  constitutes  a  bid  in  con- 
nection with  procurement  by  advertising. 

§  116.02-11  Public  opening  of  bids 
mandatory,  (a)  All  bids  must  be  opened 
in  public,  by  or  in  the  presence  of  an 
officer  or  civilian  administrative  assist- 
ant designated  by  the  contracting  officer. 

(b)  Whenever  bids  have  been  solicited, 
the  parties  responding  to  such  solicita- 
tions shall  be  duly  notified  of  the  time 
and  place  of  opening  of  the  bids,  and  be 
permitted  to  be  present  either  in  person 
or  by  attorney,  and  a  record  of  each  bid 
shall  then  and  there  be  made. 

§  116.02-12  Bids  to  be  opened  at  the 
appointed  time.  Bids  shall  not  be  opened 
In  advance  of  the  appointed  time,  which 
shall  be  stated  on  the  invitation  for  bids. 

§  116.02-13  Premature  information 
forbidden.  No  information  relating  to 
competitive  projects  which  might  affect 
competition  shall  be  disclosed  to  anyone 
until  the  bids  are  publicly  opened. 

5  116.02-14  All  bids  to  be  preserved 
and  recorded.  A  copy  of  each  bid  re- 
ceived shall  be  preserved  and  recorded 
and  retained  in  the  i)erm£ment  files  of 
the  contracting  office. 

§  116.02-15  Failure  of  bidder  to  sign 
bid  papers.  When  a  bidder  fails  to  sign 
his  bid  and  the  bid  Is  accompanied  by  a 
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letter  proposal  properly  signed,  his  bid 
Is  entitled  to  the  same  consideration  as 
a  properly  signed  bid. 

§  116.02-16  Withdrawal  of  bids  prior 
to  opening.  Bids  may  be  withdrawn  at 
any  time  prior  to  the  opening  of  the  bids. 

§  116.02-17  Withdrawal  of  bids  pro- 
hibited after  opening.  Except  as  lin:iited 
by  an  option,  a  bid  cannot  after  an  open- 
ing be  withdrawn  before  a  reasonably 
sufficient  time  has  elapsed  for  the  proper 
examination  of  all  bids  received.  In  the 
case  of  bids  submitted  imder  a  guaranty 
the  bidder,  if  he  attempts  a  withdrawal 
or  an  evasion  after  award,  is  held  by 
the  bond  of  agreement  to^xecute  a  con- 
tract. Where  no  guaranty  Is  required 
with  the  bid  the  bidder  cannot  be  forced 
to  execute  a  contract,  recourse  being  to 
purchase  against  his  account  and  collect 
the  excess  cost.  Headquarters  approval 
shall  be  requested  prior  to  making  a 
purchase  against  a  contractor's  account 
in  the  event  of  default. 

§  116.02-18  Late  bids  received  by  mail. 
Bids  received  in  the  mails  after  the  hour 
of  opening,  which  show  by  their  respec- 
tive postmarks  that  they  were  not  mailed 
in  proper  time  or  manner  to  have  been 
received  by  the  specified  hour  of  opening 
shall  not  be  opened,  but  shall  be  returned 
to  the  bidder  with  a  letter  stating  the 
time  and  place  of  mailing  as  shown  by 
the  postmark.  When  necessary  to  open 
the  envelope  to  ascertain  the  name  and 
address  of  the  bidder,  or  to  obtain  any 
other  identifying  information,  the  cir- 
cumstances of  the  opening  shall  be  stated 
In  the  letter  to  the  bidder. 

§  116.02-19  Bids  delayed  in  the  mail. 
Bids  received  after  the  hour  fixed  for 
the  opening  due  to  delays  in  the  mail,  but 
before  award  is  made,  will  be  considered 
provided  the  envelope  containing  the 
bid  bears  evidence  of  its  mailing  in  time 
for  arrival  before  the  hour  of  opening. 
The  following  wUl  be  accepted  as  satis- 
factory evidence  of  its  mailing  in  time  for 
arrival  before  the  hour  of  opening : 

(a)  When  the  envelope  containing  the 
bid  bears  a  post  office  cancellation  mark 
showing  clearly  that  the  bid  was  mailed 
In  proper  time  and  manner  to  have  been 
received  in  the  ordinary  course  of  mail 
before  the  time  fixed  for  the  opening  of 
bids. 

(b)  When  the  envelope  containing  the 
bid  bears  a  metering  device  indicium  and 
(1)  the  indicium  includes  the  hovur  in 
addition  to  the  city,  state,  and  date,  the 
indiciimi  will  be  given  the  same  recogni- 
tion as  a  post  office  postmark  and  the 
rule  in  paragraph  (a)  of  this  section  ap- 
plies; or  (2)  the  date  only  is  shown  in  the 
indicium,  and  that  date  is  such  that  the 
bid  if  mailed  as  late  as  the  last  hour  of 
that  day.  would  have  arrived  in  the  nor- 
mal course  of  the  mail  at  or  before  the 
time  stated  for  the  opening  of  the  bid; 
or  (3)  the  date  only  is  shown  in  the  In- 
dicium, and  that  date  is  such  that  the 
bid  If  mailed  at  some  hour  before  the 
end  of  that  day,  would  have  arrived  In 
the  normal  course  of  the  mail  at  or  be- 
fore the  time  set  for  the  opening,  pro- 
vided that  before  any  award  is  made  to 
the  bidder  concerned,  an  affidavit  se- 
cured from  him  setting  forth  the  actual 
hour  of  mailing  shows  that  the  bid  waa 
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mailed  on  or  before  the  hour  which 
would  have  p«nnitt€d  the  bid  to  have 
been  received  In  the  ordinary  course  of 
the  mail  at  or  before  the  time  of  openinar 
of  bids. 

§  116.02-20  Attempt  to  gain  advan- 
tage by  late  bids.  Evidence  of  an  at- 
tempt on  the  part  of  the  bidder  to  secure 
an  advantage  In  the  late  mailing  of  a 
bid  will  be  reported  to  the  Commandant 
(PS ) .  Frequency  of  late  bids  by  the  same 
bidder  may  be  prima  facie  evidence  re- 
quiring investigation. 


5  116  02-21  Records  of  late  bids.  All 
bids  received  In  the  malls  after  the  time 
fixed  for  the  opening  shall  be  entered  in 
the  permanent  record  showing  for  each 
the  time  and  place  of  mailing  as  Indi- 
cated by  the  postmark.  The  witnessing 
officer  shall  Initial  the  entry  for  each  bid 
which,  having  been  mailed  in  time,  must 
be  considered  in  deciding  the  awards. 
The  envelopes  for  those  particular  bids 
Bhall  be  retained  for  at  least  one  month 
after  the  opening  of  bids,  available  for 
Inspection  by  bidders. 
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placed  under  lock  and  key  where  they 
will  remain  until  advertised  time  of  open- 
ing, when  they  will  be  removed  and 
opened  concurrently  and  publicly  under 
the  supervision  of  an  officer  or  civilian 
administrative  assistant.  All  bids  will 
be  read  aloud  in  the  presence  of  bidders, 
press  representatives,  and  representa- 
tives of  bonding  companies,  and  Immedi- 
ately recorded.  After  bids  have  been 
read  and  recorded,  copies  may  be 
examined  by  all  Interested  parties. 

ACCIPTAWCE  OF  BIDS 


§  116  02-22  Late  bids  presented  by 
hand.  A  bid  presented  by  hand  after 
time  of  opening  specified  In  the  adver- 
tisement is  a  late  bid  and  shall  not  be 
received. 

§  116.02-23  Telephonic  bids.  Tele- 
phonic bids  may  be  solicited  In  cases  of 
emergency.  An  adequate  number  of 
bona  fide  bids  must  be  obtained,  and  all 
the  procedure  must  harmonize  as  nearly 
as  possible  with  the  regular  purchase 
procedure. 

5  116.02-24  Telegraphic  bids.  When 
bids  are  requested  by  purchasing  officers 
to  be  submitted  by  telegram,  the  request 
for  such  bids  will  be  worded  as  follows: 
"Telegraphic  bids  requested,  to  be  re- 
ceived In  (office  concerned)  by  (hour 
and  date  fixed)." 

§  116  02-25  Bid  improperly  identified 
No  responsibility  will  be  attached  to  an 
officer  for  the  premature  opening  of  a 
bid  not  properly  addressed  and  identified. 

5  116.02-26  Recording  of  bids.  The 
names  of  the  bidders  and  the  prices  bid 
shall  be  recorded  in  a  permanent  record 
of  the  purchase  transaction.  When  the 
items  are  too  numerous  to  warrant  re- 
cording of  bids  completely  as  in  the  case 
of  periodical  provisions  contracts,  an 
entry  shall  be  made  of  the  opening  date 
general  description  of  the  material,  and 
the  total  number  of  bids  received.  '  The 
permanent  record  of  bid  results  shall  be 
maintained  in  ink  or  typewriter  on  Ab- 
stract of  Bids,  Form  CG-3477, 

§  116  02-27  Availability  of  bids  and 
Ifcords.  The  permanent  record  and  the 
bids  will  be  available  for  public  inspec- 
tion. The  original  bids  shall  not  be 
allowed  to  pass  out  of  the  hands  of  au 
official  of  the  Government,  except  when 
the  duplicate  cannot  be  made  available 
for  public  inspection  and  then  only  under 
the  immediate  supervision  of  an  official 
of  the  Government  under  conditions 
which  preclude  the  possibility  of  a  sub- 
stitution, addition,  deletion,  or  alteration 
In  the  bid. 

§116.02-28       Reading     bids      aloud. 
When  bids  are  received  they  will  be 


§  116.02-30  Contract  awards— (a) 
General.  This  section  prescribes  the 
methods  to  be  used  by  contracting  offi- 
cers in  making  awards  under  advertised 
(or  negotiated)  contracts,  to  the  extent 
specified  in  paragraph  (b)  of  this 
section. 

(b)  Responsibility  of  prospective  con- 
tractors. In  order  to  secure  adequate 
contract  performance,  it  is  essential  to 
determine,  prior  to  awa»d,  whether  a 
person  or  concern  submitting  a  bid  (or 
offer)  being  considered  for  an  award 
qualifies  as  responsible. 

(1)  Criteria  for  determining  respon- 
sibility of  prospective  contractors.  The 
contracting  officer  shall  consider 
whether  the  prospective  contractor  sat- 
isfies the  following  requirements: 

(I)  Qualifies  as  a  supplier  under  the 
definitions  set  forth  in  paragraph  (a) 
(3)  of  §  116.02-1. 

(II)  Has  adequate  financial  resources, 
or  has  the  ability  to  secure  such  re- 
sources ; 

(ill)  Has  the  necessary  experience, 
organization,  technical  qualifications, 
and  facilities  (Including  probable  sub- 
contractor arrangements)  to  perform 
the  proposed  contract; 

(iv)  Can  comply  with  delivery  sched- 
ules; 

(V)  Has  a  satisfactory  record  for  per- 
formance, integrity,  judgment,  and 
skills ; 

(vi)  Is  otherwise  qualified  and  eligi- 
ble under  applicable  laws  and  regula- 
tions; and 

(vil)  Meets  the  requirements  of  such 
other  factors  as  may  be  applicable  to  the 
proposed  contract. 

(2)  Application  of  criteria.  (1)  When 
the  proposed  procurement  involves  the 
obtaining  of  a  requirement  from  a  man- 
ufacturer or  a  producer,  each  of  the 
above  criteria  which  Is  determined  to  be 
applicable  shall  be  fully  weighed. 

(li)  When  the  proposed  procurement 
Involves  the  obtaining  of  requirements 
from  a  regular  dealer  or  service  estab- 
lishment, or  Is  a  procurement  of  a  minor 
nature  (for  example,  small  purchases  of 
supplies,  small  one-time  repair  services, 
etc.).  the  above  criteria  should  be  ap- 
plied only  to  the  extent  necessary  to  as- 
sure the  contracting  officer  of  adequate 
contract  performance, 

<3)  Pre-award  clearances.  When,  in 
the  opinion  of  the  contracting  officer 
information  in  addition  to  that  already 
in  his  possession  is  necessary  in  order  to 
establish  the  prospective  contractor's 
qualifications,  pre-award  surveys  and 
qualification  checks  will  be  made,  as 
appropriate.  When  necessary,  the  con- 
tracting officer  shall  request  the  admin- 
istrative command  to  which  he  is  at- 


tached to  provide  such  technical  and 
professional  personnel  as  may  be  avail- 
able to  assist  him  in  making  pre-award 
surveys  and  qualification  checks. 

§  116.02-31  Where  time  is  a  control- 
ling  element.  Where  time  Is  a  control- 
ling element,  the  bids  must  clearly  show 
the  time  required  for  performance,  and 
must  include  a  liquidated  damages  clause 
for  the  protection  of  the  Government 
In  such  cases,  all  bids  offering  delivery 
within  the  required  time  limit  shall  be 
considered  for  award,  and  award  shall 
be  made  to  the  lowest  satisfactory  bidder 
within  the  group  of  bidders  complying 
with  the  time  requirements. 

§  116.02-32  Liquidated  damages,  com- 
putation of  time.  Where  a  contract 
provides  for  liquidated  damages  for  de- 
lay at  a  specific  rate  for  each  and  every 
day  or  per  calendar  day,  such  damages 
shall  be  computed  on  the  basis  of  calen- 
dar days  rather  than  working  days. 

§  116.02-33  Tie  bids,  (a)  When  two 
or  more  low  bids  are  equal  in  all  respects 
(taking  into  consideration  cost  of  trans- 
portation, cash  discounts,  and  all  other 
factors  properly  to  be  considered) ,  award 
shall  be  made  by  a  drawing  by  lot  which 
shall  be  witnessed  by  at  least  three  per- 
sons  and  which  may  be  attended  by  the 
bidders  or  their  representatives.  Pro- 
vided: 

(1)  Subject  to  subparagraphs  (2).  (3) 
and  (4)  of  this  paragraph,  (D  in  the  case 
of  equal  low  bids,  one  of  which  is  sub- 
mitted by  a  small  business  concern,  as 
defined  in  §  116.01-20,  award  shall  be 
made  to  the  small  business  concern,  and 
(ii)  in  the  case  of  equal  low  bids,  two  or 
more  of  which  are  submitted  by  small 
business  concerns,  award  shall  be  made 
by  a  drawing  by  lot  limited  to  the  small 
business  concerns. 

(2)  Where  two  or  more  equal  low  bids 
are  received  from  small  business  con- 
cerns, one  of  which  is  submitted  by  a 
bidder  who  will  perform  the  contract  In 
a  distressed  employment  area,  desig- 
nated as  such  by  or  on  behalf  of  the 
President,  award  shall  be  made  to  the 
small  business  concern  who  wUl  perform 
the  contract  in  the  distressed  employ- 
ment area. 

(3)  In  the  case  of  equal  low  bids,  two 
or  more  of  which  are  submitted  by  small 
business  concerns  who  will  perform  the 
contract  in  a  distressed  employment 
area,  award  shall  be  made  by  drawing  by 
lot  limited  to  the  small  business  con- 
cerns in  the  distressed  employment  area. 

(4)  Where  two  or  more  equal  low  bids 
are  received,  one  bid  being  from  a  busi- 
ness concern  (whether  small  or  not)  not 
in  a  distressed  employment  area  and  the 
other  being  from  a  bidder  who.  although 
not  a  small  business  concern,  will  per- 
form the  contract  in  a  distressed  em- 
ployment area,  award  shall  be  made  to 
the  latter. 

(5)  The  phrase  "distressed  employ- 
ment areas"  as  used  herein  shall  be  In- 
terpreted to  mean  Group  m  or  Group  IV 
as  classified  in  the  latest  summary  of 
Labor  Market  Developments  in  Major 
Areas  published  by  the  Department  of 
Labor. 

(b)  When  award  Is  to  be  made  by  lot 
and  the  information  available  shows  that 
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the  product  of  a  particular  manufacturer 
Is  offered  by  more  than  one  bidder,  a 
preliminary  drawing  by  lot  shall  be  made 
to  ascertain  which  of  the  bidders  offering 
the  product  of  a  particular  manufacturer 
will  be  included  in  the  final  drawing  to 
determine  the  award. 

5 116.02-34  Unit  prices  govern.  In 
case  of  error  in  the  extension  61  prices 
quoted  on  a  bid.  the  unit  price  shall 
govern  unless  the  quoted  unit  price  Is  so 
obviously  in  error  as  to  be  immediately 
apparent  to  both  parties  involved. 

§  116.02-35  Interest  charges  tn  bids. 
No  bids  shall  be  accepted  on  which  a  bid- 
der insists  that  a  provision  for  interest 
charges  on  overdue  accounts  from  due 
date  to  date  of  payment  be  in  and  made 
a  part  of  the  contract.  Such  a  bidder 
may  be  permitted  to  withdraw  his  stip- 
ulation for  interest  even  after  the  open- 
ing of  bids.  In  the  absence  of  specific 
authority,  no  contracting  officer  can 
obligate  the  Government  to  pay  interest 
on  the  amount  of  Invoices  not  paid 
within  a  specified  time. 

5  116.02-36  Inexperience  of  bidder. 
Inexperience  alone  of  the  lowest  bidder 
does  not  justify  the  acceptance  of  a 
higher  bid. 

§  116.02-37  Alleged  incompetency  of 
bidder.  Incompetency  of  a  bidder  must 
be  clearly  shown  before  his  bid  can  be 
rejected  and  a  higher  bid  accepted.  The 
question  of  competency  should  be  care- 
fully considered  before  inviting  a  firm  to 
bid. 

?  116.02-38  Unknown  trade  name  or 
makes.  Acceptance  of  other  than  the 
lowest  bid  is  not  authorized  when  the 
lowest  bid  is  rejected  simply  because  the 
maker  of  the  instrument  or  article  named 
is  unknown  and  there  is  a  possibility  of 
its  becoming  unserviceable.  Acceptance 
of  other  than  the  lowest  bid  for  the 
reason  of  previous  use  of  a  patented 
article  is  not  alone  sufficient.  Purchase 
of  a  particular  item  without  advertising 
simply  because  it  has  been  found  satis- 
factory in  previous  use  is  not  authorized. 

§  116.02-39  Splitting  of  award.  The 
splitting  of  an  award  between  the  lowest 
and  a  higher  bidder  for  the  alleged 
purpose  of  encouraging  continued  com- 
petition is  not  authorized.  The  lowest 
satisfactory  bidder  is  entitled  to  award. 

5  116.02-40  Absence  of  competition. 
Absence  of  competition  is  a  good  reason 
for  rejecting  all  bids  and  asking  for  new 
ones. 

§  116.02-41  Only  one  bid  received. 
When  an  effort  has  been  made  to  obtam 
competition  and  only  one  bid  is  received 
and,  in  the  Judgment  of  the  contracting 
officer,  it  is  considered  reasonable,  it  may 
be  accepted. 


S  116.02-42  Acceptance  of  one  bid  Is 
rejection  of  all  others.  The  acceptance 
of  one  bid  is  a  rejection  of  all  other  bids 
for  the  same  Item,  and  one  of  the  bids  so 
rejected  cannot  be  accepted  at  a  later 
date.  All  bidders  should  be  advised  of 
the  action  taken  on  their  bids,  by  notice 
of  acceptance  in  the  case  of  the  bidder 
to  whom  award  Is  made,  and  by  notice  of 
rejection  to  bidders  whose  bids  were  not 
accepted. 
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5 116.02-43  Fraudulent  bids.  The 
United  States  may  reject  a  bid  in  case  of 
fraud:  For  example,  when  the  lowest 
bidder  is  in  collusion  with  other  bidders 
or  with  the  representatives  of  the  United 
States  to  impose  a  high  price  upon  the 
Government,  etc.  In  such  cases,  the 
bids  of  all  bidders  Involved  in  the  fraud 
shall  be  rejected  and  the  case  immedi- 
ately referred  to  the  Commandant  (FS ) . 

§  116.02-44  Rubber  stamp  signature 
acceptable.  Rubber  stamp  signatures  on 
a  bid  are  acceptable  provided  the  re- 
sponsible officer  is  satisfied  that  it  was 
placed  on  the  bid  by  authority  of  the 
bidder, 

§  116.02-45  Alternative  bids.  Al- 
ternative bids  will  not  be  considered 
imless  called  for  in  the  invitation. 

§  116.02-46  Bids  offering  modified 
specifications.  If  only  the  essential  re- 
quirements are  stated  in  the  invitation 
for  bids,  all  bids  however  modified  or 
qualified  should  be  considered  although 
no  bid  can  be  accepted  for  material  lack- 
ing in  any  of  the  essentials.  Bids  will 
not  ordinarily  be  considered  for  any 
other  quantity  or  description  of  supplies 
than  specified  but  the  right  is  reserved 
to  accept  any  modification  made  by  a 
bidder  in  the  conditions  therein  stipu- 
lated. A  bid  modified  to  such  an  extent 
that  its  acceptance  would  be  unfair  to 
competing  bidders  will  not  be  accepted. 

§  116.02-47  Descriptive  matter  and 
samples.  Specifications,  plans,  illustra- 
tions, samples,  or  other  descriptive  mat- 
ter, when  required  by  the  Government 
to  be  furnished  by  the  bidder  must  ac- 
company the  bid.  In  connection  with 
the  furnishing  of  samples,  the  Comp- 
troller General  has  held  that  failure  of 
a  bidder  to  submit  samples  as  required 
bars  consideration  of  his  bid. 

§  116.02-48  Bidder's  option.  A  bid- 
der may  specify  a  maximum  quantity 
which  will  be  furnished  at  the  price 
quoted,  and  likewise  a  time  limit  for  ac- 
ceptance or  delivery.  If  a  proposal 
containing  conditions  of  this  kind  is 
accepted,  the  contract  is  binding. 

§  116.02-49  Corrections  to  be  ex- 
plained. Corrections,  erasures,  or  other 
changes  in  a  bid  must  be  explained  or 
noted  over  the  signature  of  the  bidder. 

§  116.02-50  More  than  one  bid  sub- 
mitted by  the  same  bidder.  If  more  than 
one  bid  be  offered  by  any  one  party,  by 
or  in  the  name  of  his  or  their  clerk,  part- 
ner, or  other  person,  all  such  bids  may 
be  rejected.  This  will  not  prevent  a  bid- 
der from  submitting  modified  or  alter- 
nate bids  quoting  different  prices  on 
different  qualities  of  materials  or  differ- 
ent conditions  of  delivery.  A  manufac- 
turer who  has  quoted  prices  to  one  of  the 
bidders  is  not  thereby  disqualified  from 
himself  submitting  a  direct  bid  for  the 
same  article. 


§  116.02-51  Modification  by  bidder 
not  permitted.  After  bids  have  been 
publicly  opened  at  the  time  set,  no 
changes,  corrections,  or  alterations  can 
be  made  therein  by  the  bidder. 

S  116.02-52  Modification  by  Govern- 
ment not  permitted.  In  awarding  the 
contract  to  the  lowest  bidder  the  con- 


8523 

tractlng  officer  carmot  modify  the  terms 
of  his  bid  In  regard  to  time  of  delivery  or 
any  other  of  its  material  elements. 
While  the  Government  may  not  force  the 
bidder  to  accept  award  under  terms  dif- 
ferent from  those  contained  in  his  bid, 
modifications  may,  after  award,  be  made 
with  the  bidder's  consent,  and  the 
changes  mutually  agreed  upon  may  be 
embodied  In  the  contract.  No  modifica- 
tion of  the  bids  shall  be  permitted  after 
the  opening  which  modifies  or  changes 
the  bids  so  as  to  affect  the  award, 

§  116.02-53  Modification  of  bids; 
telegram.  A  bidder  under  an  advertise- 
ment for  sealed  bids  may,  previous  to  the 
opening  of  the  bids,  modify  his  bid  by 
telegram,  and  the  modified  bid,  if  au- 
thentic, would  upon  acceptance  before 
withdrawal,  bind  the  bidder.  Telegrams 
modifying  sealed  bids  which  are  received 
before  the  hour  of  opening  shall  im- 
mediately be  placed  in  sealed  envelopes 
and  shall  publicly  be  opened  at  the  ap- 
pointed hour  with  the  original  bids  from 
the  senders.  However,  since  telegrams, 
unlike  letters,  are  revocable  tmtil  deliv- 
ered, the  official  time  of  receipt  shall  be 
the  hour  at  which  the  telegram  is  re- 
ceived by  the  Government  (which  shall 
be  stamped  or  written  on  the  telegram) ; 
the  hour  at  which  sent  by  the  bidder 
shall  not  govern. 

§  116.02-54  Mistakes  in  bids — (a) 
General.  The  Government  is  not  re- 
sponsible for  mistakes  In  prices  made  by 
a  bidder.  Mistakes  In  bids  which  are 
discovered  prior  to  award  shall  be  proc- 
essed In  accordance  with  paragraphs  (b) 
and  (c)  of  this  section.  After  award,  the 
discretion  vested  In  the  contracting  offi- 
cer ceases,  and  requests  received  from 
contractors  for  release  on  contracts 
based  on  errors  in  bids  shall  be  forwarded 
to  the  Commandant  under  letter  of 
transmittal  accompanied  by  the  docu- 
ments Indicated  in  subparagraph  (2)  of 
paragraph  (c)  of  this  section.  The  Com- 
mandant must  then  refer  the  case  to  the 
General  Accounting  Office  for  decision. 

(b)  Obvious  or  apparent  mistakes  of  a 
clerical  nature.  Any  clerical  mistake 
obvious  or  apparent  on  the  face  of  a  bid 
may  be  corrected  by  the  contracting 
officer  prior  to  award,  provided  there  has 
first  been  obtained  from  the  bidder,  in 
response  to  a  request  for  verification  of 
the  bid,  a  statement  as  to  any  such  mis- 
take therein.  Illustrative  examples  of 
such  obvious  or  apparent  mistakes  are 
the  following:  Obvious  error  in  placing 
decimal  point;  obvious  discount  errors 
(for  example,  1  percent  10  days.  2  per- 
cent 20  days.  5  percent  30  days) ;  errone- 
ous quotations  of  a  lower  price  f.  o.  b. 
destination  than  f.  o.  b.  factory. 

(c)  Mistakes  other  than  obvious  or  ap- 
parent mistakes  of  a  clerical  nature — (1) 
Action  by  contracting  officer.  When  the 
contracting  officer  suspects  a  mistake 
In  a  bid,  other  than  an  obvious  or  ap- 
parent clerical  mistake  covered  by  para- 
graph (b)  of  this  section,  he  shall,  prior 
to  award,  notify  the  bidder  and  request 
verification.  Such  notification  should 
Include  mention  of  the  suspected  error 
(e.  g.,  failure  to  bid  on  all  specifications) . 
When  the  only  basis  for  suspecting  an 
error  is  the  difference  in  price  between 
the  low  bid  and  all  other  bids,  however. 
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only  a  request  for  verification  is  neces- 
sary. Cases  of  erroneous  bids,  includ- 
ing supporting  evidence,  will  be  for- 
warded to  the  Commandant  ^PS)  for 
processing  to  the  General  Accounting 
Office:  Provided. That: 

(i)  If  the  bidder  fails  or  refuses  to 
furnish  evidence  in  support  of  the  mis- 
take, the  contracting  officer  shall  con- 
sider the  bid  in  the  form  submitted:  or 

(ii)  If  time  does  not  permit  processing 
In  accordance  with  customary  pro- 
cedures, and  if  there  is  no  room  for 
doubt  as  to  the  price  or  other  terms  in- 
tended in  the  bid  in  which  a  mistake 
occurred,  the  contracting  officer — 

(a)  In  the  case  of  a  mistake  In  the 
lowest  bid  which  as  clearly  Intended 
would  not  be  the  lowest  bid,  may  dis- 
regard such  bid,  or 

<b)  In  the  case  of  a  mistake  in  the 
lowest  bid  which  as  clearly  intended 
would  still  be  the  lowest  bid.  shall  make 
the  award  on  the  basis  of  such  low  bid  as 
originally  submitted,  but  subject  to  cor- 
rection if  authorized  by  the  General  Ac- 
counting Office,  or 

(c)  In  the  case  of  a  mistake  in  any 
bid  other  than  the  lowest  bid,  shall 
consider  such  bid  on  the  basis  of  its 
price  or  other  terms  as  clearly  intended. 

(2)  Documents  to  accompany  reports 
to  Commandant.  Whenever  a  mistake 
In  bid  has  occurred  which  must  be  re- 
ferred to  the  Commandant  for  action, 
the  report  shall  include  the  following: 

(i)  A  copy  of  the  bid  which  contains 
the  suspected  or  alleged  mistake; 

(ii)  A  copy  of  the  invitation  for  bids; 

(lil)  An  abstract  or  record  of  bids 
received; 

(iv)  A  statement  from  the  bidder,  and 
any  additional  supporting  evidence  such 
as  work  sheets  or  other  data  used  in  pre- 
paring the  bid,  setting  forth  the  com- 
plete facts  on  which  the  allegation  of 
mistake  is  based  and  requesting  such 
definite  relief  as  withdrawal  of  the  bid, 
change  in  bid  price,  etc.;  and 

(V)  A  statement  from  the  contracting 
officer  showing  the  date  when  notice  of 
the  alleged  mistake  was  received,  and 
any  additional  information  he  may  have 
as  to  the  alleged  mistake,  together  with 
his  recommendation. 

§  116.02-55  Bidder  alleges  mistake. 
Where  a  bid  to  furnish  stipulated  quan- 
tities of  supplies  is  accepted,  the  supplies 
delivered,  and  the  contract  prices  paid, 
and  it  is  subsequently  established  that 
at  the  time  of  the  opening  of  the  bids 
the  contracting  officer  was  put  upon 
notice  that  the  contractor  had  made  a 
mistake  in  submitting  his  bid,  such  mis- 
take being  apparent  from  an  examina- 
tion of  the  bid  itself  and  from  a  compari- 
son thereof  with  other  bids  submitted, 
the  contractor  is  entitled  to  submit  a 
claim  for  the  difference  between  the  con- 
tract price  and  the  prices  intended  to 
have  been  submitted  for  such  supplies 
provided  that  the  intended  bid  of  the 
contractor  is  lower  than  any  other  bid 
received  thereon.  Any  such  claim  must 
be  forwarded  to  the  Commandant  (FS) 
accompanied  by  all  papers  or  certified 
copies  thereof  pertaining  to  the  trans- 
action for  submission  to  the  General 
Accounting  Office  for  decision. 
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5  116.02-56  Maximum  prices  Quoted. 
(a)  A  proposal  that  quotes  a  maximum 
price  with  a  provision  for  a  reduction  in 
the  event  the  current  market  price  is  re- 
duced, without  a  provision  for  increases 
above  the  quoted  maximum,  is  a  valid 
basis  for  a  contract.  In  such  case  the 
bidder  shall  state  the  current  market 
price  at  the  date  of  the  bid  and  each 
voucher  must  be  supported  by  a  state- 
ment of  the  market  price  at  the  date  of 
delivery.  This  certificate  Is  required  ir- 
respective of  whether  or  not  any  changes 
have  been  made  in  the  price. 

(b)  Except  as  shown  in  paragraph  (a) 
of  this  section,  a  fixed  price,  effective 
during  the  entire  period  covered  by  the 
contract  must  be  shown. 

(c)  A  proposal  that  quotes  a  current 
price,  subject  to  market  fiuctuation,  does 
not  constitute  the  basis  for  a  contract 
and  shall  not  be  considered. 

§  116.02-57  Discounts:  determination 
of  award— (a.)  General.  In  evalu- 
ating bids,  Coast  Guard  contracting 
officers  will  consider  only  discounts  for 
payment  within  20  days.  Discounts  for 
pajonent  within  shorter  periods  will  be 
disregarded.  Longer  periods  will  be 
evaluated  as  though  the  discounts  had 
been  quoted  for  the  standard  20-day 
period.  Invitations  to  bid  will  convey 
this  basic  information  to  all  bidders. 
The  offered  discount  of  a  successful 
bidder  will  form  a  part  of  the  award, 
whether  or  not  such  discount  was  con- 
sidered in  the  evaluation  of  his  bid,  and 
such  discount  will  be  taken  if  payment 
is  made  within  the  discount  period.  If 
a  bid  is  the  lowest  one  received  from  a 
responsible  bidder  solely  by  reason  of  the 
discount  offered  and  it  is  determined 
that  the  discount  cannot  be  taken,  a  full 
statement  of  the  facts  and  circumstances 
and  of  the  reasons  for  the  action  taken 
shall  be  entered  upon  Form  CG-3477, 
Abstract  of  Bids,  and  on  Standard  Form 
1036,  Statement  and  Certificate  of 
Award,  or  the  record  substituted  for 
Standard  Form  1036. 

(b)  Amendment  of  Standard  Form  33. 
When  Standard  Form  33  (June  1955), 
Invitation,  Bid,  and  Award,  is  used,  the 
following  shall  be  made  a  part  of  the 
general  provisions:  "Bids  will  be  evalu- 
ated only  on  the  basis  of  payment  within 
twenty  (20)  days.  No  discount  offered 
for  payment  within  less  than  twenty 
(20)  days  will  be  considered  in  evaluat- 
ing bids  for  award.  Bids  offering  dis- 
counts for  payment  within  periods  in 
excess  of  twenty  (20)  days  will  be  eval- 
uated for  purpose  of  award  as  though 
they  are  discounts  offered  for  payment 
within  twenty  (20)  days." 

5  116.02-58  Time  limit  for  award.  An 
obligation  lies  upon  the  Government  to 
make  an  award  within  a  reasonable 
length  of  time  after  an  opening  of  bids. 
An  award  should  be  made  at  the  earliest 
practicable  moment  after  the  opening 
of  bids  and  in  no  event  later  than  60 
days  from  the  date  of  opening.  A  bid 
that  is  qualified  as  to  acceptance  time 
must  be  accepted  accordingly.  If  the 
qualified  acceptance  time  has  lapsed,  the 
bidder's  permission  to  extend  the  ac- 


ceptance time  must  be  obtained  prior 
to  making  the  award  in  order  to  hold 
the  bidder  to  his  offer.  A  low  bid  should 
not  be  rejected  because  the  acceptance 
time  has  lapsed,  unless  the  bidder  refuses 
to  extend  his  acceptance  time. 

§  116.02-59  Acceptance  of  bids  in 
writing.  When  bidders'  proposals  are 
submitted  in  writing,  the  contracting  of- 
ficer will  endorse  over  his  signature  the 
word  or  words  "Accepted"  or  "Accepted 

as  to  items  Nos. "  on  the  proposal 

covering  the  award.  Acceptance  shall 
always  be  in  writing. 

§  116.02-60  Forms  of  award.  When 
an  award  is  made  to  a  bidder,  it  will  be 
embodied  either  on  Standard  Form  23 
(Construction  Contract)  or  acceptance 
on  Standard  Form  33  (Invitation,  Bid 
and  Award). 

§  116.02-61  Error  in  aicard.  It  an 
award  is  made  to  a  higher  bidder  in 
error  and  the  contractor  has  proceeded 
with  manufacture  and  delivery  before 
the  error  has  been  discovered,  the  con- 
tract should  be  considered  completed 
with  deliveries  already  made,  and  pay- 
ment  shall  be  made  not  in  excess  of  the 
lowest  satisfactory  bid  which  was  re- 
ceived at  the  original  opening.  The 
contractor  should  then  be  advised  that 
he  may  submit  a  claim  to  the  General 
Accounting  Office  for  the  difference  be- 
tween his  price  and  the  price  quoted  by 
the  lowest  satisfactory  bidder.  He  may 
also  submit  a  claim  to  the  General  Ac- 
counting Office  for  any  damages  which 
he  may  have  sustained  through  the  sus- 
pension of  deliveries  under  his  contract 

§  116.02-62  Readvertisement.  A  re- 
advertisement  is  equivalent  to  a  rejec- 
tion of  all  bids  previously  received. 

§  116.02-63  Minor  informalities  or 
irregularities  in  bids—(&)  General. 
The  contracting  officer  shall  give  the  bid- 
der an  opportunity  to  cure  any  defi- 
ciency resulting  from  a  minor  informal- 
ity or  irregularity  In  a  bid.  or  in  the 
alternative,  when  it  is  not  to  the  disad- 
vantage of  the  Government,  may  waive 
any  such  deficiency  when  time  does  not 
permit  the  curing  thereof.  Illustrative 
examples  of  minor  informalities  or  ir- 
regularities are  the  following:  failure  to 
furnish  required  catalogs,  cuts  or  de- 
scriptive data;  failure  to  furnish  infor- 
mation required  by  the  Invitation  for 
Bids  concerning  such  matters  as  (1) 
number  of  employees  and  (2)  place  of 
manufacture. 

(b)  Failure  to  furnish  a  bid  bond. 
Under  certain  circumstances,  the  failure 
to  furnish  a  bid  bond  may  be  treated  as 
a  minor  informality  or  Irregularity  in 
the  bid.  Such  a  deficiency  may  be  cured 
or  waived  where  it  did  not  result  from 
the  inability  of  the  bidder  to  obtain  a 
bid  bond  because  of  its  financial  status 
or  some  similar  reason,  but  was  due  to 
Inadvertence  or  other  excusable  cause. 
The  correction  or  waiver  of  such  defi- 
ciency should  be  permitted  only  after  a 
thorough  Investigation  has  been  made  of 
the  facts  pertinent  to  such  deficiency  and 
an  excusable  cause  has  been  clearly 
established. 


Tuesday,  October  29,  1957 

SUBPART   116.03 — PROCUREMENT  BY 
NEGOTIATION 

ClKCtJMSTANCES     PERMITTING     NEGOTIATION 

i  116,03-20  Basic  authority.  (a) 
Subject  to  these  instructions  and  pursu- 
ant to  the  authority  of  Title  10,  U.  S.  C. 
2304,  procurement  may  be  effected  by 
negotiation  under  any  one  of  the  cir- 
cumstances set  forth  in  §§116.03-21 
through  116.03-37.  The  applicable  sec- 
Uon  of  Title  10,  U.  S.  C.  shall  be  indi- 
cated in  the  contracts  as  the  negotiation 
authority. 

(b)  This  section  does  not  authorize 
the  negotiation  of  a  contract  to  construct 
or  repair  any  building,  road,  sidewalk, 
sewer  main,  or  similar  item,  unless  (1) 
It  is  made  under  §§  116.03-21  through 
116.03-23.  §§  116.03-30  through  116.03-32 
or  §116.03-35;  or  (2)  it  is  to  be  per- 
formed outside  the  United  States. 

S  116.03-21  National  emergency — (a) 
Authorization.  Pursuant  to  the  author- 
ity of  Title  10,  U.  S.  C.  2304-a  d),  pur- 
chases and  contracts  may  be  negotiated 
without  formal  advertising  if:  "it  is  de- 
termined that  such  action  is  necessary  in 
the  public  interest  during  a  national 
emergency  declared  by  Congress  or  the 
President." 

(b)  Application.  This  authority  shall 
be  used  only  to  the  extent  determined  by 
the  Commandant  to  be  necessary  in  the 
public  interest.  A  National  Emergency 
was  declared  by  the  President  of  the 
United  States  on  16  December  1950.  and 
in  conjunction  therewith  the  Comman- 
dant has  made  the  following  determina- 
tion: 

1  October  1958 

atjthoritt     to     negotiate     ptthchases     and 

CONTRACTS  UNDiai  TrrUE   10,  U.  S.  C.   2304-a    (1) 

1.  A  National  Emergency  having  been  de- 
clared by  the  President  of  the  United  States 
on  16  December  1950,  I  hereby  determine,  in 
accordance  with  Title  10.  U.  S.  C.  2304-a  (1) 
that  it  is  necessary  in  the  public  interests 
that  purchases  and  contracts  under  this  sec- 
tion be  negotiated,  without  formal  advertis- 
ing, during  the  period  of  said  National 
Emergency. 

2.  Accordingly.  I  hereby  authorize  the  ne- 
gotiations of  purchases  and  contracts  by  the 
U.  S.  Coast  Guard  under  Title  10,  U.  S.  C. 
230*-a  ( 1 )  during  the  period  of  said  National 
Emergency.  Procurement,  however,  shall 
generally  be  effected  by  formal  advertising. 

/s/     A.  C.  Richmond, 

Vice  Admiral, 
V.  S.  Coast  Guard, 

Commandant. 

(c)  Limitation.  The  use  of  10  U.  S.  C. 
2304-a  (1)  as  authority  to  negotiate  is 
limited  to  (i)  procurements  made  pur- 
suant to  labor  surplus  and  disaster  area 
programs;  (ii)  procurements  made  in 
keeping  with  the  small  business  pro- 
grams; and  (iii)  procurements  of  non- 
perishable  subsistence.  This  authority 
is  restricted  for  use  by  Headquarters 
only  or  upon  specific  approval  of  Com- 
mandant (FS). 

§  116.03-22  Public  exigency.  Pursu- 
ant to  the  authority  of  10  U.  S.  C.  2304-a 
(2),  purchases  and  contracts  may  be 
negotiated  if  "the  public  exigency  will 
not  admit  of  the  delay  incident  to  ad- 
vertising." In  order  for  this  authority 
to  be  used  the  need  must  be  compelling, 
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and  of  unusual  urgency,  as  when  the 
Government  would  be  seriously  injured, 
financially  or  otherwise,  if  the  supplies 
or  services  were  not  furnished  by  a  cer- 
tain date,  and  when  they  could  not  l)e 
procured  by  that  date  by  means  of  ad- 
vertising. Elxamples  are  (a)  Supplies  or 
services  needed  at  once  because  of  a  fire, 
explosion,  or  other  disaster;  (b)  Essen- 
tial equipment  for  or  repair  of  a  ship, 
where  advertising  would  delay  sailing  or 
where  the  delays  incident  to  formal 
advertising  would  result  in  loss  to  the 
Government;  (c)  Essential  equipment 
for  or  repair  to  any  aircraft  grounded 
or  about  to  be  grounded,  when  such 
equipment  or  repairs  is  needed  at  once 
for  the  completion  of  the  operational 
mission  of  such  aircraft.  Every  contract 
negotiated  under  the  authority  of  this 
section  shall  be  accompanied  by  a  state- 
ment signed  by  the  contracting  officer 
justifying  the  procurement. 

§  116.03-23    Purchases  not  in  excess  of 
$1,000.    Pursuant  to  the  authority  of  10 
U.  S.  C.  2304-a  (3),  purchases  and  con- 
tracts may  be  negotiated  if  "the  aggre- 
gate amount  involved  is  not  more  than 
$1,000."     In  arriving  at  the  aggregate 
amount  Jnvolved,  there  must  be  included 
all  supplies  and   services  which  would 
properly  be  grouped  together  in  a  single 
transaction,   and   which    would   be   in- 
cluded in  a  single  advertisement  if  the 
procurement  were  being  effected  by  ad- 
vertising.    Purchases  aggregating  more 
than  $1,000  shall  not  be  broken  down 
into  several  purchases   which   are   less 
than  $1,000  nor  shall  customary  purchas- 
ing or  contracting  procedures  be  altered, 
merely    for   the   purpose   of  permitting 
negotiations.    Under  this  authority,  con- 
tracting officers  may  purchase  any  sup- 
plies or  services  when  the  aggregate  total 
does  not  exceed  $1,000,  by  negotiation 
and  without  formal  invitation  for  bids. 
Quotations  may  be  obtained  orally  (over 
the  counter) ,  by  telephone,  telegraph,  or 
by    written    solicitation.      Competition 
should  be  secured  whenever  practicable 
to  do  so  without  delaying  procurement, 
unduly  increasing  the  work  involved  in 
the  procurement,  or  otherwise  obviating 
the  benefits  derived  under  this  authority. 
Written  confirmation  of  all  orders  placed 
is  required. 

§  116.03-24  Personal  or  professional 
services,  (a)  Pursuant  to  the  authority 
of  10  U.  S.  C.  2304-a  (4),  purchases  and 
contracts  may  be  negotiated  if  the  pur- 
chase or  contract  is  for  personal  or  pro- 
fessional services.  This  authority  re- 
quires the  approval  of  the  Commandant 
and  shall  be  used  only  when  all  of  the 
following  conditions  have  been  satisfied. 

(1)  If  personal  services,  they  are  re- 
quired to  be  performed  by  an  individual 
contractor  in  person  (not  by  a  firm) ,  or. 
if  professional  services,  they  may  be  per- 
formed by  an  individual  contractor  in 
person  or  by  a  firm  or  organization. 

(2)  The  services  are  of  a  professional 
nature  or  are  to  be  performed  under 
Government  supervision  and  paid  for  on 
a  time  basis. 

(3)  The  procurement  of  such  services 
Is  specifically  authorized  by  law. 

(b)  This  authority,  and  the-  above 
conditions  imposed  upon  its  use,  shall 
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not  apply  to  the  procurement  by  nego- 
tiation of  any  type  of  services  authorized 
under  any  other  circumstances  permit- 
ting negotiation. 

§  116.03-25  Services  of  educational 
institutions.  Pursuant  to  the  authority 
of  10  U.  S.  C.  2304-a  (5T,  purchases  and 
contracts  may  be  negotiated  if  the  pur- 
chase or  contract  is  "for  any  service  by 
a  university,  college,  or  other  educational 
institution."  This  authority  is  restricted 
to  Headquarters,  and  may  be  used  for 
either  of  the  two  following  types  of 
services : 

(a)  Educational  or  vocational  train- 
ing services  to  be  rendered  by  any  uni- 
versity, college,  or  other  educational 
institution  in  connection  with  the  train- 
ing and  education  of  personnel,  and  for 
necessary  material,  services,  and  supplies 
furnished  by  any  such  institution  in 
connection  therewith. 

(b)  Experimental,  developmental,  or 
research  work  (including  services,  tests, 
and  reports  necessary  or  incidental 
thereto)  to  be  conducted  by  any  univer- 
sity, college,  or  other  educational  insti- 
tution, and  reports  furnished  in  connec- 
tion therewith. 

§  116.03-26  Purchases  outside  the 
United  States.  Pursuant  to  the  author- 
ity of  10  U.  S.  C.  2304-a  (6),  purchases 
and  contracts  may  be  negotiated  if  "the 
purchase  or  contract  is  for  property  or 
services  to  be  procured  and  used  outside 
the  United  States,  its  Territories,  and  its 
possessions".  This  authority  shall  be 
used  only  for  purchases  made  abroad, 
such  as  supphes,  construction  work,  or 
other  services  for  overseas  installations 
or  for  use  of  occupational  forces  (irre- 
spective of  the  actual  place  of  negotia- 
tion or  execution  of  the  contract), 

§  116.03-27  Medicines  or  medical  sup- 
plies. Pursuant  to  the  authority  of  10 
U.  S.  C.  2304-a  (7).  purchases  and  con- 
tracts may  be  negotiated  if  "the  purchase 
or  contract  is  for  medicine  or  medical 
supplies".  This  authority  shall  be  used 
only  when  the  following  requirements 
have  been  satisfied. 

(a)  The  items  are  not  obtainable 
through  Public  Health  Service  or  from 
other  Government  sources  of  supply; 
and 

(b)  Such  supplies  are  peculiar  to  the 
field  of  medicine;  and 

(c)  The  cost  is  charged  to  Coast 
Guard  appropriations  (and  not  to  Public 
Health  Service  funds) ;  and 

(d)  Whenever  the  probable  cost  will 
exceed  $10,000  the  procurement  is  re- 
stricted to  Headquarters. 

§  116.03-28  Supplies  purchased  for 
authorized  resale.  Pursuant  to  the  au- 
thority of  10  U.  S.  C.  2304-a  (8),  pur- 
chases and  contracts  may  be  negotiated 
if  "the  purchase  or  contract  Is  for  prop- 
erty for  authorized  resale:  Provided. 
That  prior  approval  has  been  obtained 
from  the  Commandant  (FS) ".  However, 
procurement  shall  be  effected  by  the 
Commandant  when  the  probable  cost 
will  exceed  $10,000. 

§  116.03-29  Perishable  subsistence 
supplies.  Pursuant  to  the  authority  of 
10  U.  S.  C.  2304-a  (9),  purchases  and 
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contracts  may  be  negotiated  "for  per- 
ishable subsistence  supplies". 

9  116  03-30  Supplies  or  services  for 
which  it  is  impracticable  to  secure  com' 
petition  by  formal  advertising.  (a) 
Pursuant  to  the  authority  of  10  U.  S.  C. 
2304-a  (10).  purchases  or  C9ntracts  may 
be  negotiated  if  "the  purchase  or  con- 
tract is  for  property  or  services  for  which 
it  is  impracticable  to  obtain  competition" 
by  formal  advertising.  This  authority 
will  apply  in  the  following  cases,  but 
only  for  transactions  involving  amounts 
in  excess  of  SI, 000  (purchases  involving 
amounts  of  $1,000  or  less  will  be  made 
under  the  provisions  of  §  116  03-23) ; 

(1)  When  the  items  are  obtainable 
from  a  sole  manufacturer  or  dealer;  (It 
is  not  sufficient  to  justify  the  purchase 
of  a  particular  make  of  an  item  under 
this  authority  while  other  makes  aie 
available  which  will  accomplish  the  same 
results. ) 

<2>  When  the  items  have  no  commer- 
cial counterpart  and  can  only  be  ob- 
tained from  a  single  source  of  supply. 

(3)  When  the  existence  of  patent 
rights,  secret  processes,  or  similar  cir- 
cumstances preclude  competition. 

<  4)  When  the  items  are  parts  of  equip- 
ment or  apparatus  already  in  use  and  can 
only  be  furnished  by  one  dealer. 

(5)  When  the  purchase  is  for  utilities, 
including  electricity,  gas.  water,  sewage 
disposal,  steam,  railroad  track  main- 
tenance and  switching  service,  iruspec- 
tion  and  maintenance  of  fire  alarm 
systems,  boiler  inspection,  and  main- 
tenance of  elevators. 

'6)  When  bids  have  been  solicited  by 
advertisement  and  no  bids  are  received, 
or  the  bids  do  not  comply  with  all  essen- 
tial requirements  of  the  specifications. 

(b)  Except  for  public  utility  contracts 
every  contract  negotiated  under  the 
authority  of  this  section  shall  be  accom- 
panied by  a  statement  signed  by  the 
contracting  officer  justifying  the  pro- 
curement. 


RULES  AND   REGULATIONS 

essary  for  experimentation,  development, 
research,  or  test:  and 

(4)  Services,  tests,  and  reports  neces- 
sary or  incidental  to  experimental,  de- 
velopmental, or  research  work. 

(b)  In  order  for  this  authority  to  be 
used,  the  required  determination  to  be 
made  by  the  agency  head  (or,  in  the  case 
of  contracts  for  $25,000  or  less,  by  the 
Comptroller)  must  be  in  accordance  with 
the  requirements  of  10  U.  S.  C.  2304-a 
(11).  This  authority  shall  not  be  used 
for  contracts  for  the  quantity  production 
of  items  developed  as  the  result  of  prior 
experimentation,  development,  research, 
or  test:  however,  research  or  develop- 
ment contracts  which  call  for  the  pro- 
duction of  a  reasonable  number  of  ex- 
perimental or  test  models,  or  prototypes, 
shall  not  be  regarded  as  contracts  for 
quantity  production. 

(c)  Headquarters  Is  responsible  for 
the  report  required  by  10  U.  S.  C.  2304  (e) 
covering  procurement  under  this  au- 
thority. 

§  1 16.03-32  Classified  purchases. 
Pursuant  to  the  authority  of  10  U.  S.  C. 
2304-a  (12)  purchases  or  contracts  may 
be  negotiated  if  "the  purchase  or  con- 
tract is  for  property  or  services  whose 
procurement  the  agency  head  determines 
should  not  be  publicly  disclosed  because 
of  their  character,  ingredients,  or  com- 
ponents." This  authority  is  restricted  to 
Headquarters  and  shall  be  used  only 
when  military  considerations  necessitate 
security,  and  then  only  for  such  pur- 
chases or  contracts  as  are  classified  as 
confidential  or  higher. 


5  116.03-31      Experimental    develop- 
mental, or  research  work,     (a)  Pursuant 
to  the  authority  of  10  U.  S.  C.  2304-a 
(11).  purchases  and  contracts  may  be 
negotiated  if  "the  purchase  or  contract 
is    for   property    or   services    that    the 
agency  head  determines  to  be  for  experi- 
mental, developmental,  or  research  work, 
or  for  making  or  furnishing  property  for 
experiment,    test,    development,   or   re- 
search": Provided.  That  in  the  case  of 
contracts  for  $25,000  or  less,  the  Comp- 
troller of  the  Coast  Guard  is  authorized 
without  power  of  redelegation,  to  make 
the  required   determination.     This   au- 
thority is  restricted  to  Headquarters  and 
may  be  used  for  any  of  the  following 
purchases  or  contracts: 

(1>  Contracts  relating  to  theoretical 
analysis,  exploratory  studies,  and  experi- 
mentation in  any  field  of  science  or 
technology. 

(2)  Contracts  calling  for  the  prac- 
tical application  of  investigative  findings 
and  theories  of  a  scientific  or  technical 
nature. 

'il*^^^  purchase  of  such  quantities 
and  kinds  of  equipment,  supplies,  parts 
accessories,  or  patent  rights  thereto,  and 
drawings  or  designs  thereof,  as  are  nec- 


S  116.03-33  Technical  equipment  re- 
quiring standardization  and  inter- 
changeability  of  parts.  Pursuant  to  the 
authority  of  10  U.  S.  C.  2304-a  (13).  pur- 
chases and  contracts  may  be  negotiated 
if  "the  purchase  or  contract  is  for  equip- 
ment that  the  agency  head  determines 
to  be  technical  equipment  whose  stand- 
ardization and  the  interchangeability  of 
whose  parts  are  necessary  in  the  public 
interest  and  whose  procurement  by  ne- 
gotiation is  necessary  to  assure  that 
standardization  and  interchangeability." 
This  authority  is  restricted  to  Headquar- 
ters and  shall  not  be  used  until  required 
determinations  and  decisions  have  been 
made  by  the  Secretary  of  the  Treasury. 

§  116.03-34     Technical  or  specialized 
supplies  requiring  substantial  initial  in- 
vestment or  extended  period  of  prepara- 
tion for  manufacture.     Pursuant  to  the 
authority  of  10  U.  S.  C.  2304-a  (14),  pur- 
chases and  contracts  may  be  negotiated 
if  "the  purchase  or  contract  is  for  tech- 
nical or  special  property  that  the  agency 
head  determines  to  require  a  substantial 
initial  investment  or  an  extended  period 
of  preparation  for  manufacture,  and  for 
which  he  determines  that  formal  adver- 
tising and  competitive  bidding  might  re- 
quire duplication  of  investment  or  prep- 
aration already  made  or  would  unduly 
delay  the  procurement  of  that  property." 
This  authority  is  restricted  to  Headquar- 
ters and  shall  not  be  used  until  required 
determinations  and  decisions  have  been 
made  by  the  Secretary  of  the  Treasury. 

5  116.03-35     Negotiation  after  adver- 
tising.   Pursuant  to  the  authority  of  10 


U.  S.  C.  2304-a  (15) .  purchases  and  con- 
tracts  may  be  negotiated  if  "the  pur- 
chase  or  contract  is  for  property  or  servi 
ices  for  which  the  agency  head  deterl 
mines  that  the  bid  prices  received  after 
formal  advertising  are  unreasonable  as 
to  all  or  part  of  the  requirements,  or  were 
not  independently  reached  in  open  com- 
petition, and  for  which  (i)  he  has  noti- 
fied each  responsible  bidder  of  intention 
to  negotiate  and  given  him  reasonable 
opportunity  to  negotiate;  (ii)  the  nego- 
tiated price  is  lower  than  the  lowest  re- 
jected  bid  of  any  responsible  bidder  as 
determined  by  the  head  of  the  agency 
and  (iii)  the  negotiated  price  is  the  low- 
est negotiated  price  offered  by  any  re- 
sponsible supplier."     This  authority  is 
restricted  to  Headquarters  and  shall  not 
be   used   until  required   determinations 
and  decisions  have  been  made  by  the 
Secretary  of  the  Tieasury. 

§  116.03-36  Purchases  in  the  interest 
of  national  defense  or  industrial  mobili. 
zation.  Pursuant  to  the  authority  of  10 
U.  S.  C.  2304-a  (16),  purchases  and  con- 
tracts  may  be  negotiated  if  "the  agency 
head  determines  that  (i)  it  is  in  the 
interest  of  national  defense  to  have  a 
plant,  mine,  or  other  facility,  or  a  pro- 
ducer, manufacturer,  or  other  supplier, 
available  for  furnishing  property  or  serv- 
ices in  case  of  a  national  emergency,  or 
(ii)  the  interest  of  industrial  mobiliza- 
tion in  case  of  such  an  emergency,  or 
the  interest  of  national  defense  in  main- 
taining active  engineering,  research,  and 
development,  would  otherwise  be  sub- 
served." This  authority  is  restricted  to 
Headquarters  and  shall  not  be  used  until 
required  determinations  and  decisions 
have  been  made  by  the  Secretary  of  the 
Treasury.  Headquarters  is  responsible 
for  the  report  required  by  10  U.  S.  C. 
2304  (e)  covering  procurement  imder 
this  authority. 

§  116.03-37  Otherwise  authorized  by 
law.  Pursuant  to  the  authority  of  10 
U.  S.  C.  2304-a  (17).  purchases  and  con- 
tracts may  be  negotiated  if  "otherwise 
authorized  by  law".  This  authority  is 
restricted  to  Headquarters,  or  to  field 
units  when  specifically  authorized  by 
Headquarters,  under  authority  of  any 
other  law  which  is  presently  existing  or 
which  may  hereafter  be  enacted,  relat- 
ing to  or  authorizing  negotiated  pur- 
chases or  contracts. 

[SEAL]  J.  A.  HlRSHFIELD, 

Rear  Admiral.  U.  S.  Coast  Guard. 
Acting  Commandant. 

October  1,  1957. 

[F.    R.   Doc.    57-8918;    Filed.   Oct.   28,    1957; 
8:53  a.  m.] 


Subchapter   J — Procurement 
ICGFR  57-42) 

Part  118 — Contracts 

Part  120 — Bonds 

cancellation  of  regulations 

By  virtue  of  the  authority  vested  In  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  167-r7,  dated  June  29,  1955  (20  F.  R. 
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4976)  and  Treasury  Department  Order 
No.  167-26.  dated  November  8,  1956  (21 
p  R.  8956 »  to  promulgate  regulations  in 
gccordance  with  14  U.  S.  C.  633  and  10 
U.  s.  C  2301-2310.  2312-2314,  Parts  118 
and  120  are  cancelled  effective  on  publi- 
cation in  the  Federal  Register. 

[seal!  J.  A.  Hirshfield, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.  B.   Doc.    67-8919;    Piled,   Oct.   28,    1957; 
8:54  a.  m.) 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs..  Amdt.  60-81 
Part  60 — Air  Traffic  Rules 
control  of  airspace  at  high  altitudes 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C,  on  the 
24th  day  of  October  1957. 

On  October  1,  1957,  the  Civil  Aero- 
nautics Board  adopted  Amendment  60-7 
(22  F.  R.  7897)  to  Part  60  of  the  Civil 
Air  Regulations,  which,  among  other 
things  established  the  continental  con- 
trol area.  This  action  provides  the  regu- 
latory authority  pursuant  to  which  the 
Administrator  can  implement  the  initial 
phase  of  a  comprehensive  plan  for  im- 
proved or  expanded  air  traflBc  control 
services.  The  rules  in  this  amendment 
were  to  become  effective  on  November  1, 
1957,  the  date  on  which  it  was  expected 
the  Administrator  would  implement  the 
initial  phase  of  the  plan. 

The  Administrator,  however,  has  been 
requested  by  the  Departments  of  Air 
Force  and  Navy  to  postpone  the  imple- 
mentation date  of  November  1,  1957.  for 
one  month  in  order  to  allow  for  a  thor- 
ough dissemination  to  all  military  pilots 
of  the  pertinent  information  regarding 
the  new  rules  and  operating  procedures. 
The  Administrator  has  advised  that  he 
Is  willing  to  postpone  the  implementation 
date  to  December  1,  1957.  as  requested. 

One  of  the  provisions  contained  in 
Amendment  60-7  would  delete  §  60.44 
(c).  which  prescribes  the  cruising  alti- 
tude rules  for  IFR  fiight  outside  con- 
trolled airspace  above  29,000  feet.  This 
section  is  to  be  deleted  because  it  would 
conflict  with  the  continental  control 
area  which  is  to  be  designated  by  the 
Administrator.  It  is  apparent,  however, 
that  if  §  60.44  (c)  is  deleted  on  Novem- 
ber 1.  1957,  and  the  Administrator  does 
not  designate  a  continental  control  area 
until  December  1.  1957.  Part  60  will  be 
void,  for  one  month,  of  any  compensating 
rules.  In  order  to  avoid  a  situation 
which  could  affect  air  safety,  it  is  con- 
sidered appropriate  to  change  the  effec- 
tive date  of  the  amendment  to  corre- 
spond with  the  revised  implementation 
date  of  December  1,  1957. 
.  Since  this  amendment  changes  only 
the  effective  date  of  Amendment  60-7 
and  does  not  impose  any  additional  bur- 
den on  any  person,  the  Board  finds  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may  be 
made  effective  with  less  than  30  days' 
notice. 

No.  210— Part  I 4 
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In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Civil  Air  Regulations  Amendment  60-7 
(14  cm  Part  60.  as  amended)  by  chang- 
ing the  effective  date  thereof  from  No- 
vember 1,  1957,  to  December  1,  1957. 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terpert  or  apply  sec.  601,  62  Stat.  1007.  as 
amended;  49  U.  S.  C.  551 ) 

Effective:  October  24. 1957. 

Adopted:  October  24, 1957. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Secretary. 

[F.    R.   Doc.    57-B913;    Filed,    Oct.   28,    1957; 
8:53  a.  m.J 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54469] 

Part  8 — Liability  for  Duties;  Entry  of 
Imported  Merchandise 

Part  16 — Liquidation  of  Duties 

Part  17 — Protests  and  Reappraisements 

informal  entries,  release  of  merchan- 
dise UNDER  SPECUL  PERMITS.  RELIQUIDA- 
TION,  AND  EFFECTIVE  DATE  OF  LIQUIDATION 
OF  INFORMAL   ENTRIES 

It  has  been  found  that  considerable 
savings  in  customs  manpower,  as  well  as 
the  more  expeditious  clearance  of  mer- 
chandise, may  be  effected  by  permitting 
importers  or  their  agents  to  prepare  in- 
formal entries  on  customs  Form  5119  or 
5119-A.  Moreover,  it  is  deemed  advisable 
to  permit  the  clearance  under  informal 
entries  of  certain  household  and  personal 
effects  entered  under  paragraph  1615  (g) 
(1 )  of  the  Tariff  Act  of  1930,  as  amended, 
when  the  value  of  the  repairs  or  altera- 
tions thereto  does  not  exceed  $250.  To 
authorize  these  things  and  to  prescribe 
the  procedure  to  be  followed  when  such 
entries  are  filed  by  importers  or  their 
agents.  §  8.51  of  the  Customs  Regulations 
is  amended  by  substituting  "prepared  by 
importers  or  their  agents  or"  for  "which 
may  be  prepared"  in  the  first  sentence  of 
paragraph  (a) ;  by  deleting  the  third 
sentence  thereof ;  by  changing  the  period 
at  the  end  of  the  fifth  sentence  to  a 
comma  and  adding:  "as  well  as  for 
household  and  personal  effects  as  de- 
scribed in  section  498  (a)  (4)  of  the 
Tariff  Act  of  1930.  as  amended,  when 
entered  under  paragraph  1615  (g)  (1)  of 
the  Tariff  Act  of  1930.  as  amended,  and 
the  value  of  the  repairs  or  alterations 
thereto  does  not  exceed  $250.";  by  re- 
designating paragraphs  (b).  (c).  and 
<d),  as  paragraphs  (c),  (d),and  (e) ;  and 
by  inserting  a  new  paragraph  (b)  to 
read  as  follows : 

(b)  The  estimated  duties  and  taxes,  if 
any,  shall  be  deposited  at  the  time  the 
entry  is  presented  and  accepted  by  a 
customs  oflBcer.  whether  at  the  custom- 
house or  elsewhere.  If  upon  examina- 
tion of  the  merchandise  further  duties  or 
taxes  are  found  due,  they  shall  be  de- 
posited before  release  of  the  goods  by 
customs.  When  the  entry  is  presented 
elsewhere  than  where  the  merchandise 


8527 

is  examined,  the  permit  copy  shall  be 
delivered  through  proper  channels  to 
the  customs  oflBcer  who  will  examine  the 
merchandise. 

(Sec.  498  (a),  46  Stat.  728,  as  amended;  19 
U.S.  C.  1498  (a)) 

Since  it  is  not  contemplated  that  cus- 
toms officers  will  prepare  informal  en- 
tries for  shipments  not  exceeding  $250 
in  value  released  under  immediate  de- 
livery permits,  S  8.59  of  the  Customs  Reg- 
ulations is  amended  by  substituting  a 
period  for  the  comma  after  the  word 
"merchandise"  where  it  appears  the  sec- 
ond time  in  the  last  sentence  of  para- 
graph (c)  and  deleting  the  remainder 
of  the  sentence,  and  by  deleting  the  last 
two  sentences  of  paragraph  (e) . 

(Sec.  448,  46  Stat.  714;  19  U.  S.  C.  1448.) 

Supplies  of  customs  Forms  5119  and 
5119-A  with  snap-out  carbons  but  with- 
out serial  numbers  may  be  obtained  by 
collectors  of  customs  from  the  Section  of 
Forms  in  New  York,  New  York,  for  use 
in  connection  with  the  above  prescribed 
procedure.  These  forms  are  for  distri- 
bution to  importers  or  their  agents  with- 
out charge. 

In  the  use  of  the  informal  entry  pro- 
cedure it  is  possible  that  an  advantage 
in  the  computation  of  duties  on  reliqui- 
dation  under  §  16.2  (c)  of  the  Customs 
Regulations  may  accrue  to  the  importer 
whose  merchandise  is  released  under  an 
immediate  delivery  permit.  To  place  all 
importers  making  informal  entries  on 
the  same  basis,  to  provide  for  the  effec- 
tive date  of  liquidation  and  notice  of 
liquidation  of  free  informal  entries  made 
for  merchandise  released  under  an  im- 
mediate delivery  permit,  to  prescribe  the 
use  of  notices  of  refund  as  notices  of 
reliquidation  in  certain  cases,  and  for 
purposes  of  clarification,  the  Customs 
Regulations  are  amended  as  follows: 

Section  16.2  (c)  is  amended  by  delet- 
ing "any  such  informal,  mail."  in  the 
fifth  sentence  and  substituting  therefor 
the  words  "a  mail". 

(Sec.  7.  52  Stat.  1081.  -as  amended,  sec.  605, 
46  Stat.  732;  19  U.  S.  C.  1321, 1505) 

Paragraphs  (b)  and  (c)  of  5  16.12  are 
amended  to  read  as  follows : 

(b)  Except  as  otherwise  provided  In 
this  paragraph,  the  effective  date  of 
•liquidation  of  informal,  mail,  and  bag- 
•gage  entries  '"'  shall  be: 

•  (1)  The  date  of  payment  by  the  im- 
T>orter  of  duties  and  any  intemal-rev- 
•enue  taxes  thereon ; 

•  (2)  The  date  of  release  by  customs  or 
the  postmaster  when  the  articles  are  re- 
leased under  such  an  entry  free  of  duty 
•and  tax; 

!  (3)  The  date  a  free  entry  is  accepted 
for  articles  released  under  an  immediate 
delivery  permit  imder  §  8.59  of  this 
chapter. 

When  the  proper  rate  or  amount  of  duty 
cannot  be  determined  at  the  time  of 
entry  because  the  articles  are  subject 
to  a  tariff  rate  quota,  because  of  a  missing 
document  which,  if  for  free  entry,  Is  not 


"'  Baggage  entries  Include  entries  on  cub- 
toms  Form  5123.  6059,  6059-A.  6059-B,  6059-C, 
or  6063.  whether  originals  or  certified  dupli- 
cates. 
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produced  prior  to  the  release  of  the  arti- 
cles to  the  importer,  or  because  of  any 
other  reason,  the  printed  notice  of  liqui- 
dation appearing  on  the  receipt  issued 
for  any  money  collected  on  such  entry 
shall  be  voided.    When  the  tariff  status 
of  the  articles  either  as  dutiable  or  free 
is  finally  ascertained  it  shall  be  noted  on 
the  entry.    The  effective  date  of  liquida- 
tion shall  be  the  date  of  posting  or  lodg- 
ing of  the  notice  of  liquidation  as  re- 
quired in  paragraph  <c)  of  this  section. 
<c)  Notice  of  liquidation  is  furnished 
under  paragraph  (b)   d)  of  this  section 
by  a  suitable  printed  statement  appear- 
ing on  the  receipt  issued  for  duties  and 
any  internal-revenue  taxes  collected.  No 
other  notice  of  liquidation  shall  be  given 
but  notice  of  reliquidation  of  any  such 
entry  shall  be  given  on  customs  Form 
4333  posted  or  lodged  in  the  place  and 
manner  specified   in   5  16.2   (d)    except 
when  a  refund  of  the  full  amount  of  du- 
ties and  internal -revenue  taxes  paid  is 
due   the   importer.     In  such   case,   the 
notice   of    refund   shall   constitute   the 
notice  of  reliquidation.    The  date  of  the 
notice  of  refund  in  such  case  shall  be 
the  same  as  the  date  of  reliquidation. 
Notice  of  liquidation  is  furnished  under 
paragraph  (b)  (2)  of  this  section  by  re- 
lease of  the  article  free  of  duty  and  tax 
and  under  paragraph    (b)    (3)    of  this 
section  by  the  acceptance  of  the  entry. 
No  further  notice  of  the  liquidation  of 
such  entries  shall  be  given.    When  the 
proper  rate  or  amount  of  duty  cannot 
be  determined  at  the  time  of  entry  un- 
der paragraph  (b)  of  this  section,  notice 
of  liquidation  shall  be  given  by  schedul- 
ing the  entry  on  customs  Form  4333  or 
4335,  as  applicable,  and  posting  or  lodg- 
ing the  form  in  the  place  and  manner 
specified  in  §  16.2  (d)  for  formal  entries. 
The  form  shall  bear  the  date  of  such 
posting  or  lodging. 

(Sees.  505,  514,  46  Stat.  732.  734;  19  U.  S   C 
1505, 1514) 

Section  17.1  (c)  of  the  Customs  Regu- 
lations is  amended  by  inserting  "the  date 
the  liquidation  becomes  effective  as  de- 
termined in  accordance  with  §  16.12  (b) 
of  this  chapter."  following  "the  date  of 
liquidation  shall  be"  and  by  deleting  the 
remainder  of  the  sentence. 

(Sees.  514.  624,  46  Stat.  734.  759:  19  U  S   C 
1514.  1624)  ■     ■ 

(R.  S.  161.  251.  sec.  624,  46  Stat.  759;  5  U.  S  C 
22,19  U.  S.  C.  66,  1624) 

[SEAL]  p.    B.   STRUBINCER, 

Acting  Commissioner  of  Customs. 
Approved:  October  22. 1957. 
David  W.  Kendall. 
Acting  Secretary  of  the  Treasury. 

[P.   R.    Doc.   57-8920;    Filed.   Oct.    28,    1957; 
8:54  a.  m.] 
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this  amendment  is  to  extend  the  effective 
date  of  §  72.13  (b>. 

§  72.13     Trespass.  •   •   • 

(b)  All  persons  running  livestock  In 
excess  of  their  permitted  number  must 
by  April  25,  1958,  either  obtam  permits 
to  cover  their  total  livestock  numbers  or 
reduce  to  their  permitted  number;  or  be 
in  trespass.  Additional  time  may  be 
granted  in  unusual  Individual  cases  as 
determined  and  approved  by  the  District 
Grazing  Committee.  Central  Grazing 
Committee,  and  the  Superintendent  or 
his  authorized  representative. 
(Sec.  6,  48  Stat.  986;  25  U.' S.  C.  466) 

Fred  A.  Seaton, 
Secretary  a/  the  Interior. 

(F.    R.    Doc.    57-8859;    Filed,    Oct.    28.    1957; 
8:45a.m. I 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department   of   the    Treasury 

Subchapter  G — Regulations  Under  Tax 
Conventions 

[T.  D.  6260  J 

P.«T  570 — Canada 

regulations  death  DtTTY  CONVENTION 
BETWEEN  THE  UNITED  ST.-VTES  AND 
CANADA 

Regulations  under  the  death  duty  con- 
vention between  the  United  States  and 
Canada  of  June  8,  1944,  as  modified  and 
supplemented  by  the  convention  of  June 
12,  1950,  proclaimed  by  the  President  of 
the  United  States  on  November  29,  1951. 

On  August  3.  1957.  notice  of  proposed 
rule  making  regarding  the  regulations 
under  the  death  duty  convention  between 
the  United  States  and  Canada  was  pub- 
lished in  the  Federal  Reci-ster  (22  F.  R. 
6226.)  No  objection  to  the  rules  pro- 
posed having  been  received  during  the 
30-day  period  prescribed  in  the  notice, 
the  regulations  as  so  published  are  here- 
by adopted  as  set  forth  below. 

[seal]        Russell  C.  Harrington. 
Commissioner  of  Internal  Revenue. 

Approved:    October  24,  1957. 


TITLE  25— INDIANS 

Chapter  1 — Bureau  of  Indian  Affairs, 
Department  of  the   Interior 

Subchapter  I — Grazing 

Paht  72 — Navajo  Grazing  Regulations 
trespass 

October  23,  1957. 
Paragraph  fb)  of  §  72.13  is  amended  to 
read  as  set  forth  below.    The  purpose  of 


Fred  C.  Scribner.  Jr.. 

Acting  Secretary  of  the  Treasury. 
Sec. 

570.101  Introduction. 

570.102  Scope  of  regulations. 

570.103  Domicile  and  citizenship. 

570.104  Situs  of  property. 

570.105  Taxation   on   basis   of   domicile   or 
citizenship. 

570.106  Taxation  on  basis  of  situs  of  prop- 

erty. 

570.107  Prorated  specific  exemption. 

670.108  Credit     for     Dominion     succession 

duty. 

570.109  Claim  for  credit  or  refund  and  In- 

terest on  refund. 

570.110  Competent  authorities. 

570.111  Exchange  of  information. 

570.112  Protests  by  Interested  persons. 

Authority:  §§570.101  to  570.112  Issued 
under  sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  570.101  Introduction — (a)  General. 
A  convention  between  the  United  States 
and  Canada  for  the  avoidance  of  double 


taxation  and  the  prevention  of  fiscal 
evasion  in  the  case  of  estate  taxes  and 
succession  duties  was  signed  on  June  8 

1944,  and  came  into  force  on  February  e' 

1945.  when  instruments  of  ratification 
were  exchanged.    By  its  terms,  however 
it  was  made  applicable  to  estates  of  de- 
cedents dying  on  or  after  June  14,  1941 
On  June  12,  1950.  a  second  convention 
was  signed  to  modify  and  supplement  the 
convention  of  June  8,  1944.    The  supple- 
mentary    convention     contains     seven 
articles.     Article  I  states  that  Articles 
II  to  VI,  inclusive,  of  the  earlier  conven- 
tion   are    abrogated    and    replaced   by 
Articles  II  to  VI,  inclusive,  o*  the  later 
convention.    Articles  I  and  Vn  to  XIV, 
Inclusive,  of  the  earlier  convention  re- 
main unchanged.     The  convention,  as 
thus  amended  and  supplemented,  is  ap- 
plicable  only  to  the  estates  of  decedents 
dying  on  or  after  November  21.  1951,  the 
date  of  exchange  of  the  instruments  of 
ratification.    The  period  of  limitation  for 
the  filing  of  claims  for  credit  or  refunds 
provided  by  Article  VI  of  the  supple- 
mentary convention  is.  however,  effec- 
tive as  to  the  estates  of  decedents  dying 
on  or  after  June  14.  1941.    The  supple- 
mentary convention  was  proclaimed  by 
the  Presiden',  of  the  United  States  on 
November  29,  1951. 

(b)  Text  of  convention  and  Proclama- 
tion of  President.  The  text  of  the  con- 
vention, as  amended,  and  the  text  of  the 
Proclamation  of  the  President  follow: 
(United  States-Can ad.\  Death  DtrrT  Con- 
vention, AS  Amended  Novembeb  21 
1951J 

ARTICLE   1 

1.  The  taxes  referred  to  In  this  convention 
are: 

(a)  For  the  United  States  of  America;  the 
Federal  estate  taxes; 

(b)  For  Canada;  the  taxes  imposed  under 
the  Dominion  Succession  Duty  Act. 

2.  In  the  event  of  appreciable  changes  In 
the  fiscal  laws  of  either  contracting  SUte, 
the  competent  authorities  of  the  contracting 
States  will  consult  together. 

article  XI 

Where  a  person  dies  a  citizen  of  the  United 
States  of  America  or  domiciled  In  the  United 
States  of  America  or  Canada,  the  situs  of  any 
rights  or  Interests,  legal  or  equitable.  In  or 
over  any  of  the  following  classes  of  property, 
which  for  the  purposes  of  tax  form  or  are 
deemed  to  form  part  of  ttie  estate  of  such 
person  or  pass  or  are  deemed  to  pass  on  his 
death,  shall,  for  the  purposes  of  the  Imposi- 
tion of  tax  and  for  the  purposes  of  the  credit 
to  be  allowed  under  Article  V,  be  determined 
exclusively  In  accordance  with  the  following 
rules,  but  In  cases  not  within  such  rules  the 
situs  of  such  rights  or  Interests  shall  be  de- 
termined for  these  purposes  In  accordance 
with  the  laws  In  force  In  the  other  contract- 
ing State: 

(a)  Immovable  property  (otherwise  than 
by  way  of  security)  shall  be  deemed  to  be 
situated  at  the  place  where  such  property  Is 
located; 

(b)  Tangible  movable  property  (otherwise 
than  by  way  of  security  and  other  than  such 
property  for  which  specific  provision  is  here- 
inafter made),  bank  or  currency  notes  and 
other  forms  of  currency  recognized  as  legal 
tender  in  the  place  of  issue,  shall  be  deemed 
to  be  situated  at  the  place  where  located  at 
the  time  of  death,  or.  IX  la  transitu,  at  the 
place  of  destination; 

(c)  Debts  (including  bills  of  exchange  and 
promissory  notes,  whether  negotiable  or  not). 
secured  or  unsecured  and  whether  under  seal 
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or  not,  excluding  the  forms  of  Indebtedness 
for  which  specific  provision  Is  hereinbefore 
or  hereinafter  made,  shall  be  deemed  to  be 
situated  at  the  place  where  the  debtor  was 
resident  at  the  time  of  death,  or.  If  the 
debtor  Is  a  company,  at  the  place  where  the 
company  Is  Incorporated; 

(d)  Bank  accounts  shall  be  deemed  to  be 
situated  at  the  place  where  the  bank  or 
branch  thereof,  at  which  the  account  was 
kept.  Is  located; 

(e)  Securities  Issued  by  any  government, 
municipality  or  public  authority  shall  be 
deemed.  If  In  bearer  form,  to  be  situated  at 
the  place  where  located  at  the  time  of  death 
and,  if  inscribed  or  registered,  to  be  situated 
at  the  place  where  inscribed  or  registered. 
as  provided  by  the  Issuing  authority; 

(f)  Shares,  stock,  bonds,  debentures  or 
debenture  stock  In  a  company  (Including 
any  such  property  held  by  a  nominee, 
whether  the  beneficial  ownership  Is  evi- 
denced by  scrip  certificates  or  otherwise) 
shall  be  deemed  to  be  situated  at  the  place 
where  the  company   Is  incorporated; 

(g)  Moneys,  payable  under  a  policy  of  as- 
surance or  insurance,  or  under  an  annuity 
contract,  whether  under  seal  or  not,  shall 
be  deeme"d  to  be  situated  where  the  policy 
or  annuity  contract  provides  that  the 
moneys  shall  be  payable,  or.  In  the  absence 
of  any  such  provision,  at  the  place  of  resi- 
dence of  the  Issuer,  or.  If  a  company,  at  the 
place  where   the  company   Is   Incorporated; 

(h)  Shares  In  a  partnership  shall  be 
deemed  to  be  situated  at  the  place  where 
Its  business  Is  principally  carried  on; 

(1)  Ships  and  aircraft  and  shares  thereof 
shall  be  deemed  to  be  situated  at  the  place 
of  registration  of  the  ship  or  aircraft; 

(J)  Goodwill  as  a  trade,  business  or  pro- 
fessional asset  shall  be  deemed  to  be  situ- 
ated at  the  place  where  the  trade,  business 
or  profession  to  which  It  pertains  Is  carried 
on; 

(k)  Patents,  trade-marks  and  designs 
shall  be  deemed  to  be  situated  at  the  place 
where  they  are  registered; 

(1)  Copyright,  franchises,  and  rights  or 
licenses  to  use  any  copyrighted  material, 
patent,  trade-mark  or  design  shall  be 
deemed  to  be  situated  at  the  place  where 
the  rights  arising  therefrom  are  exercisable; 

(m)  Rights  or  causes  of  action  ex  delicto 
surviving  for  the  benefit  of  an  estate  of  a 
deceased  person  shall  be  deemed  to  be  sit- 
uated at  the  place  where  such  rights  or 
causes  of  action  arose; 

(n)  Judgment  debts  shall  be  deemed  to 
be  situated  at  the  place  where  the  Judg- 
ment is  recorded; 

provided  that  this  Article  shall  not  be  con- 
strued as  Increasing  the  liability  of  the 
estate  of  any  person  under  the  estate  tax 
laws  of  the  United  States  of  America. 

article  ni 

1.  Allowance  for  debts  shall  be  deter- 
mined in  accordance  with  the  laws  of  the 
contracting  State  Imposing  the  tax. 

2.  Domicile  shall  be  determined  in  accord- 
ance with  the  laws  In  the  contracting  State 
Imposing  the  tax  on  the  basis  of  domicile. 

article    IV 

Where  one  of  the  contracting  States  im- 
poses taxes  by  reason  of  the  property's  being 
situated  therein  such  State  shall.  If  the 
decedent  was  domiciled  In  the  other  con- 
tracting State: 

(a)  for  the  purpose  of  determining  the 
tax  rate  or  rates,  take  Into  account  only 
property  situated  In  such  State,  and 

(b)  allow  as  an  exemption  an  amount  not 
less  than  an  amount  which  bears  the  same 
ratio  to  the  specific  exemption  that  would  be 
allowed  If  such  State  were  Imposing  the  tax 
by  reasoif  of  the  decedent's  being  domiciled 
therein,  as  the  value  of  the  property  situated 
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In  such  State  bears  to  the  entire  value  of  the 
property  wherever  situated. 

ARTICLE   V 

1.  Where  either  contracting  State  Imposes 
taxes  by  reason  of  a  decedent's  being  domi- 
ciled therein  or  being  a  citizen  thereof,  that 
contracting  State  shall  allow  against  so  much 
of  Its  taxes  (as  otherwise  computed)  as  Is 
attributable  to  property  situated  In  the  other 
contracting  State  a  credit  (not  exceeding  the 
amount  of  the  taxes  so  attributable)  equal 
to  so  much  of  the  taxes  Imposed  by  the  other 
contracting  State  as  Is  attributable  to  such 
property. 

2.  Where  each  contracting  State  Imposes 
taxes  on  any  property  situated  outside  both 
contracting  States,  each  contracting  State 
shall  allow  against  so  much  of  its  taxes  (as 
otherwise  computed)  as  Is  attributable  to 
such  property  a  credit  which  bears  the  same 
proportion  to  the  amount  of  Its  taxes  so 
attributable  or  to  the  amount  of  the  other 
contracting  State's  taxes  attributable  to  the 
same  property,  whichever  Is  the  less,  as  the 
former  amount  bears  to  the  sum  of  both 
amounts. 

3.  For  the  purposes  of  this  Article,  the 
amount  of  the  taxes  of  a  contracting  State 
attributable  to  any  property  shall  be  ascer- 
tained after  taking  Into  account  any  credit, 
allowance  or  relief,  or  any  remission  or  reduc- 
tion of  taxes,  other  than  the  credit  author- 
ized by  this  Article. 

article  VI 

1.  Any  claim  for  a  credit  or  for  a  refund 
of  taxes  founded  on  the  provisions  of  the 
Convention  signed  on  June  8,  1944,  or  of 
the  present  supplementary  Convention,  shall 
be  made  within  six  years  from  the  date  of 
death  of  the  decedeat  In  respect  of  whose 
estate  the  claim  is  made,  or.  In  the  case  of 
a  reversionary  interest  where  payment  of 
taxes  is  deferred  until  the  date  on  whlcji 
the  interest  falls  into  possession,  within  six 
years  from  that  date. 

2.  Any  such  refund  shall  be  made  without 
payment  of  Interest  on  the  amount  so  re- 
funded. 

article  vn 

1.  With  a  view  to  the  prevention  of  fiscal 
evasion  each  of  the  contracting  States  vmder- 
takes  to  furnish  to  the  other  contracting 
State  as  provided  In  the  succeeding  articles 
of  this  convention,  the  information  which  Its 
competent  authorities  have  at  their  disposal 
or  are  In  a  position  to  obtain  under  Its  reve- 
nue laws  In  so  far  as  such  Information  may 
be  of  use  to  the  authorities  of  the  other  con- 
tracting State  In  the  assessment  of  the  taxes 
to   which   this  convention   relates. 

2.  The  Information  to  be  furnished  under 
this  Article,  whetijer  In  the  ordinary  course 
or  on  request,  may  be  exchanged  directly 
between  the  competent  authorities  of  the 
two  contracting  States. 

ARTICLE  vni 

1.  The  Commissioner  shall  notify  the  Min- 
ister as  soon  as  practicable  when  the  Com- 
missioner ascertains  that  In  the  case  of: 

(a)  A  decedent,  any  part  of  whose  estate 
is  subject  to  the  Federal  estate  tax  laws, 
there  Is  property  of  such  decedent  situated 
In  Canada; 

(b)  A  decedent  domiciled  In  Canada,  any 
part  of  whose  estate  Is  subject  to  the  Do- 
minion Succession  Duty  Act,  there  Is  property 
of  such  decedent  situated  In  the  United 
States  of  America. 

2.  The  Minister  shall  notify  the  Commis- 
sioner as  soon  as  practicable  when  the  Min- 
ister ascertains  that  In  the  case  of: 

(a)  A  decedent,  any  part  of  whose  estate 
Is  subject  to  the  Dominion  Succession  Duty 
Act,  there  Is  property  of  such  decedent  sit- 
uated in  the  United  States  of  America; 

(b)  A  decedent  domiciled  in  the  United 
States  of  America,  any  part  of  whose  estate 
Is  subject  to  the  Federal  estate  tax  laws, 
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there  Is  property  of  such  decedent  sltviated 
In  Canada. 

ARTICLE  iz 

1.  If  the  Minister  deems  It  necessary  to 
obtain  the  cooperation  of  the  Commissioner 
In  determination  of  the  succession  tax  lia- 
bility of  any  person,  the  Commissioner  may, 
upon  request,  furnish  the  Minister  such  In- 
formation bearing  upon  the  matter  as  the 
Commissioner  Is  entitled  to  obtain  under  the 
revenue  laws  of  the  United  States  of 
America. 

2.  If  the  Commissioner  deems  It  necessary 
to  obtain  the  cooperation  of  the  Minister  In 
the  determination  of  the  estate  tax  liability 
of  any  person,  the  minister  may,  ujxm  re- 
quest, furnish  the  Commissioner  such  In- 
formation bearing  upon  the  matter  as  the 
Minister  Is  entitled  to  obtain  under  the 
revenue  laws  of  Canada. 

ARTICLE   z 

The  competent  authorities  of  the  contract- 
ing States  may: 

(a)  Prescribe  regulations  to  carry  Into 
effect  this  convention  within  the  respective 
States  and  rules  with  respect  to  the  exchange 
of  Information; 

(b)  If  doubt  arises,  settle  questions  of  In- 
terpretation or  application  of  this  convention 
by  mutual  agreement; 

(c)  Communicate  with  each  other  directly 
for  the  purpose  of  giving  effect  to  the  provi- 
sions of  this  convention. 

ARTICLE  XI 

If  any  fiduciary  or  beneficiary  can  show 
that  double  taxation  has  resulted  or  may 
result  In  respect  of  the  taxes  to  which  this 
convention  relates,  such  fiduciary  or  bene- 
ficiary shall  be  entitled  to  lodge  a  claim  or 
protest  with  the  State  of  citizenship  or  domi- 
cile of  such  fiduciary  or  beneficiary,  or.  If  a 
corporation  or  other  entity,  with  the  State 
In  which  created  or  organized.  If  the  claim 
or  protest  should  be  deemed  worthy  of  con- 
sideration, the  competent  authority  of  such 
State  may  consult  with  the  competent  au- 
thority of  the  other  State  to  determine 
whether  the  alleged  double  taxation  exists  or 
may  occur  and  If  so  whether  It  may  be 
avoided  In  accordance  with  the  terms  of  this 
convention. 

ARTICLE  xn 

The  provisions  of  this  convention  shall  not 
be  construed  to  restrict  In  any  manner  any 
exemption,  deduction,  credit  or  other  allow- 
ance accorded  by  the  laws  of  one  of  the  con- 
tracting States  In  the  determination  of  the 
tax  imposed  by  such  State. 

ARTICLE  zm 

1.  As  used  in  this  convention: 

(a)  The  term  "Minister"  means  the  Min- 
ister of  National  Revenue  of  Canada  or  bis 
duly  authorized  representative. 

(b)  The  term  "Commissioner"  means  the 
Commissioner  of  Internal  Revenue  of  the 
United  States  of  America,  or  his  duly  au- 
thorized representative. 

(c)  The  term  "competent  authority"  or 
"competent  authorities"  means  the  Com- 
missioner and  the  Minister  and  their  duly 
authorized  representatives. 

2.  When  used  In  a  geographical  sense: 

(a)  The  term  "United  States  of  America" 
Includes  only  the  States,  the  Territory  of 
Alaska,  the  Territory  of  Hawaii,  and  the  Dis- 
trict of  Columbia. 

(b)  The  term  "Canada"  means  the  Prov- 
inces, the  Territories  and  Sable  Island. 

(Article    XIV    of    the    original    convention 
signed  on  June  8,  1944,  reads  as  follows:] 

ARTICLE  ziv 

1.  This  convention  shall  be  ratified  and  the 
Instruments  of  ratification  shall  be  ex- 
changed at  Washington  as  soon  as  possible. 
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2.  This  convention  shall  be  deemed  to  have 
come  into  effect  on  the  14th  day  of  June 
1941.  It  shall  continue  In  effect  for  a  period 
of  Ave  years  from  that  date  and  Indefinitely 
after  that  period,  but  may  be  terminated 
by  either  of  the  contracting  States  at  the 
end  of  the  5-year  nerlod  or  at  any  time  there- 
after provided  that  at  least  six  months  prior 
notice  of  termination  has  been  given. 


(Article  Vn  of  the  supplementary  convention 
reads  as  follows :  J 

ARTICLE  \U 

1.  The  present  «upplementary  convention 
shall  be  ratified  and  the  instruments  of  ratifi- 
cation shall  be  exchanged  at  Washington  as 
soon  as  possible. 

2.  The  present  supplementary  convention 
shall  enter  Into  force  on  the  day  of  the  ex- 
change of  the  Instruments  of  ratification 
and  shall  be  applicable  to  estates  or  succes- 
sions In  the  case  of  persons  who  die  on  or 
after  that  date,  except  as  otherwise  pro- 
vided In  Article  VI.  It  shall  continue  effec- 
tive indefinitely  as  though  it  were  an  integral 
part  of  the  Convention  of  June  8.  1944,  sub- 
ject to  the  provisions  of  Article  XIV  of  that 
convention  with  respect  to  termination. 


[The  preamble  to  the  convention  of  June  8, 
1944.  reads  as  follows :  J 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Canada, 
being  desirous  of  avoiding  double  taxation 
and  of  preventing  fiscal  evasion  In  the  case 
of  estate  taxes  and  succession  duties,  have 
dec'ded  to  conclude  a  Convention  and  for 
that  purpose  have  appointed  as  their 
Plenipotentiaries: 

Ray  Atherton,  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  at  Ottawa,  for  the  United  States  of 
America:  and 

W.  L.  Mackenzie  King.  Secretary  of  State 
for  External  Affairs,  and  Colin  W.  O.  Gibson, 
Minister  of  National  Revenue,  for  Canada. 

Who,  having  communicated  to  one  another 
their  full  powers  found  in  good  and  due  form, 
have  agreed  upon  the  following  Articles; 


(The  attestation  clause  of  the  convention  of 
June  8,  1944,  reads  as  follows:  J 

Done  In  duplicate,  at  Ottawa,  this  eighth 
day  of  June,  1944. 


[SEAL] 


Rat  Athekton. 

W.  L.  Mackenzie  King. 

Colin  Gibson. 


Proclamation    bt    the    President    of    the 
United  States,  Dated  November  29,  1951 

bt  the  president  of  the  united  states 

or  AMERICA 

A  Proclamation 

Whereas  a  convention  between  the  United 
States  of  America  and  Canada  modifying  and 
supplementing  the  convention  of  June  8, 
1944  for  the  avoidance  of  double  taxation  and 
the  prevention  of  fiscal  evasion  in  the  case  of 
estate  taxes  and  succession  duties  was  signed 
at  Ottawa  on  June  12,  1950,  the  original  of 
the  said  convention  of  June  12.  1950  being 
word  for  word  as  follows: 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Canada, 
being  desiroxis  of  modifying  and  supplement- 
ing in  certain  respects  the  Convention  for 
the  avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  In  the  case  of 
estate  taxes  and  succession  duties,  signed  at 
Ottawa  on  June  8,  1944,  have  decided  to  con- 
clude a  supplementary  Convention  for  that 
purpose  and  have  appointed  as  their  respec- 
tive Plenlfxjtentlarles: 

The  Government  of  the  United  States  of 
America: 


.  RULES  AND  REGULATIONS 

Julian  F.  Harrington,  Charge  d'Affalres  ad 
Interim  of  the  United  States  of  America  at 
Ottawa,  and 

The  Government  of  Canada: 

Douglas  Charles  Abbott,  Minister  of  Fi- 
nance in  the  Government  of  Canada 

who,  having  communicated  to  one  another 
their  respective  full  powers,  found  In  good 
and  due  form,  have  agreed  as  follows: 
•  •  •  •  • 

In  witness  whereof  the  above-named 
Plenipotentiaries  have  signed  the  present 
Convention  and  have  affixed  thereto  their 
respective  seals. 

Done  in  duplicate,  at  Ottawa  this  12th  day 
of  June  1950. 

For  the  Government  of  the  Untted  States 
OF  America: 

Julian  P.  Harrington 

For  the  Government  of  Canada: 
D.  C.  Abbott 

And  whereas  the  Senate  of  the  United 
States  of  America,  by  their  resolution  of  Sep- 
tember 17,  1951,  two-thirds  of  the  Senators 
present  concurring  therein,  did  advise  and 
consent  to  the  ratification  of  the  aforesaid 
convention  of  June  12,  1950; 

And  whereas  the  aforesaid  convention  of 
June  12.  1950  was  duly  ratified  by  the  Presi- 
dent of  the  United  States  of  America  on 
October  18.  1951,  in  pursuance  of  the  afore- 
said advice  and  consent  of  the  Senate,  and 
the  aforesaid  convention  of  June  12,  1950 
was  duly  ratified  on  the  part  of  Canada: 

And  whereas  the  respective  Instruments  of 
ratification  of  the  aforesaid  convention  of 
June  12.  1950  were  duly  exchanged  at  Wash- 
ington on  November  21,  1951.  and  a  protocol 
of  exchange  was  signed  at  that  place  and  on 
that  date  by  the  respe<?tive  Plenipotentiaries 
of  the  United  States  of  America  and  Canada: 

And  whereas  it  is  provided  in  Article  VII 
of  the  aforesaid  convention  of  June  12,  1950 
that  the  convention  shall  enter  into  force 
on  the  day  of  the  exchange  of  instruments 
of  ratification  and  shall  be  applicable  to 
estates  or  successions  In  the  case  of  persons 
who  die  on  or  after  that  date,  except  as 
otherwise  provided  In  Article  VI: 

Now.  THEREFORE,  be  It  known  that  I,  Harry 
S.  Truman,  President  of  the  United  States 
of  America,  do  hereby  proclaim  and  make 
public  the  aforesaid  convention  of  June  12. 
1950.  to  the  end  that  the  said  convention  and 
each  and  every  article  and  clause  thereof 
may  be  observed  and  fulfilled  with  good  faith 
by  the  United  States  of  America  and  by  the 
citizens  of  the  United  States  of  America  and 
all  other  persons  subject  to  the  Jurisdiction 
thereof. 

In  testimony  whereof,  I  have  hereunto 
set   my   hand   and   caused   the  Seal  of   the 
United  States  of  America  to  be  affixed. 
Done    at    the    city    of    Washington    this 
twenty-ninth   day   of   November   in 
[seal]     the  year  of  our  Lord  one  thousand 
nine  hundred  fifty-one  and  of  the 
Independence  of  the  United  States  of  Amer- 
ica the  one  hundred  seventy-sixth. 


By  the  President: 


Harrt  S.  Truman 


James  E.  Webb, 

Acting  Secretary  of  State. 

(c)  Authorization  of  regulations.  Ar- 
ticle X  (a)  of  the  convention  authorizes 
regulations  to  be  issued  by  each  contract- 
ing country  to  cairy  the  convention  into 
effect  and  the  issuance  of  rules  with 
respect  to  the  application  of  Article  VII 
providing  for  the  exchange  of  informa- 
tion. Paragraphs  (a)  and  (b)  of  sec- 
tion 7805  of  the  Internal  Revenue  Code 
of  1954  provide  as  follows: 

Sec.  7805.  Rules  and  regulations — (a)   Au- 
thorization.    Except   where   such   authority 


Is  expressly  given  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treasury  Department,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this  title. 
Including  all  rules  and  regulations  as  may 
be  necessary  by  reason  of  any  alteration  of 
law  In  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary  or  his  delegate  may  prescribe 
the  extent,  if  any,  to  which  any  ruling  or 
regulation,  relating  to  the  Internal  revenue 
laws,  shall  be  applied  without  retroactive 
effect. 

(d)  Internal  Revenue  Code  of  1939, 
Any  reference  in  this  part  to  any  provi- 
sion of  the  Internal  Revenue  Code  of 
1954  shall,  where  applicable,  be  deemed 
also  to  refer  to  the  corresponding  provi- 
sion of  the  Internal  Revenue  Code  of 
1939. 

§  570.102  Scope  of  regulations— (&) 
General.  Sections  570.101  to  570.112,  in- 
clusive, pertain  to  the  application  of  the 
Federal  estate  tax  as  modified  by  the 
provisions  of  the  amended  convention  in 
the  case  of  a  decedent  who  at  the  time 
of  death  was  domiciled  in  either  the 
United  States  or  Canada,  or  was  a  citizen 
of  the  United  States.  Sections  570.101 
to  570.112  also  pertain  to  related  admin- 
istrative matters  and  to  the  furnishing 
of  information  by  the  tax  authorities  of 
each  country  to  the  tax  authorities  of 
the  other  country  which  may  be  useful 
in  the  determination  and  enforcement  of 
the  Federal  estate  tax  and  the  Dominion 
succession  duties  ^ Articles  VII  to  XI.  in- 
clusive, of  the  convention). 

<b)  Taxes  covered.  The  provisions  of 
the  convention  are  restricted  to  the  es- 
.  tate  tax  imposed  by  the  United  States 
and  the  succession  duty  Imposed  by 
Canada,  and  do  not  comprehend  any  of 
the  estate,  inheritance,  legacy  and  suc- 
cession taxes  imposed  by  the  States, 
Territories,  the  District  of  Columbia,  and 
possessions  of  the  United  States  or  death 
duties  imposed  by  the  Provinces  or  any 
other  political  subdivisions  of  Canada, 
(Article  I  (1)  of  the  convention.) 

(O  Statutory  credits  not  affected.  The 
credits  against  the  Federal  estate  tax, 
authorized  by  section  2011  of  the  Inter- 
nal Revenue  Code  of  1954  for  estate, 
inheritance,  legacy,  or  succession  taxes 
paid  any  State,  Territory,  the  District  of 
Columbia,  or  possession  of  the  United 
States,  by  section  2012  for  Federal  gift 
taxes,  and  by  section  2013  for  tax  on 
prior  transfers,  are  not  affected.  (Arti- 
cle V  (3)  of  the  convention.) 

§  570.103  Domicile  and  citizenship — 
(a»  Necessity  for  determination.  Deter- 
minations with  respect  to  the  decedent's 
domicile  and  citizenship  at  time  of  death 
are  required  for  three  principal  pur- 
poses : 

( 1 )  To  ascertain  whether  the  estate  is 
within  the  scope  -of  the  convention 
(which  is  restricted  to  estates  of  domi- 
ciliaries  of  the  contracting  countries  and 
estates  of  citizens  of  the  United  States) ; 

(2)  To  ascertain  the  property  that 
may  be  included  in  the  application  of 
the  tax ;  and 

( 3 )  To  ascertain  the  credit  authorized 
by  the  convention. 

(b)  Basis  of  determination.  Domicile 
and  citizenship  shall  be  deterihined  in 
accordance  with  the  laws  of  the  con- 
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trading  country  imposing  the  tax  by 
reason  of  the  decedent's  being  domi- 
ciled therein  or  a  citizen  thereof.  (Ar- 
ticle III  (2)  of  the  convention.)  Thus, 
if  in  a  particular  case  one  of  the  con- 
tracting countries  asserts  tax  by  reason 
of  the  decedent's  being  domiciled 
therein,  the  other  contracting  coimtry 
is  bound  by  such  determination  of  domi- 
cile to  apply  the  provisions  6f  the  con- 
vention, and  shall  not,  for  instance,  in 
the  imposition  of  its  tax  on  the  basis  of 
situs  of  property  disregard  the  situs  rules 
established  by  Article  II  of  the  conven- 
tion by  contending  that  the  decedent 
was  domiciled  in  a  third  country.  For 
the  purpose  of  determining  whether  the 
decedent  was  domiciled  in  the  United 
States  or  Canada  at  the  time  of  death, 
the  United  States  includes  the  States 
thereof,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia, 
and  Canada  includes  the  Provinces  and 
Territories  thereof  and  Sable  Island. 
(Article  XIII  i2)  of  tiie  convention.) 

§  570.104  Situs  of  property — (a)  Ne- 
cessity  for  determination.  The  determi- 
nation of  the  situs  of  property  is  neces- 
sary for  the  two  following  purposes: 

(1)  To  ascertain  the  proE>erty  that 
may  be  included  in  the  application  of 
the  tax  where  jurisdiction  is  based  upon 
situs  of  property  within  the  country; 
and 

(2)  To  ascertain  the  credit  for  death 
duties  authorized  by  the  convention. 

Under  paragraph  (1)  of  Article  V  of  the 
convention  the  country  of  domicile  (or 
of  citizenship  in  the  case  of  the  United 
States)  allows  credit  with  resp>ect  to 
property  situated  in  the  other  contract- 
ing country,  and  under  paragraph  (2) 
thereof  with  respect  to  property  situated 
outside  both  contracting  countries. 

(b)  Application  of  rules  of  situs — (1) 
General.  The  convention  provides  rules 
of  situs  for  specific  classes  of  property 
as  hereinafter  set  forth.  These  rules 
are  applicable  only  in  case  the  decedent 
was  at  the  time  of  death  a  citizen  of 
the  United  States  or  domiciled  in  either 
of  the  contracting  countries.  The  con- 
vention also  provides  that  with  respect 
to  property  not  within  the  described 
classes,  the  situs  thereof  shall  be  deter- 
mined in  accordance  with  the  laws  of 
Canada  if  the  decedent  was  domiciled 
in  or  a  citizen  of  the  United  States,  or 
in  accordance  with  the  laws  of  the 
United  States  if  the  decedent  was  domi- 
ciled in  Canada.  (Article  II  of  the 
convention.) 

<2)  Specific  application.  Sp>ecific  ap- 
plications of  the  foregoing  principles 
follow : 

(i)  If  one  of  the  contracting  coun- 
tries taxes  on  the  basis  of  domicile  (or 
of  citizenship  in  the  case  of  the  United 
States)  and  the  other  on  the  basis  of 
Situs  of  property,  the  allowance  of 
credit  by  the  former  and  the  imposition 
of  tax  by  the  latter  are  determined  in 
accordance  with  the  situs  rules  of  the 
convention  with  respect  to  property  of 
the  described  classes  and  in  accordance 
with  the  situs  rules  under  the  laws  of 
the  latter  with  respect  to  any  property 
not  within  the  described  classes. 

Hi)  If  the  United  States  taxes  on  the 
basis  of  citizenship  or  domicile  and  Can- 
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ada  taxes  on  the  basis  of  domicile,  the 
allowance  of  credit  by  the  United 
States  is  determined  in  accordance  with 
the  situs  rules  of  the  convention  with 
respect  to  property  of  the  described 
classes  and  in  accordance  with  the  situs 
rules  under  the  laws  of  Canada  with 
respect  to  any  property  not  within  the 
described  classes.  The  allowance  of 
credit  by  Canada  is  determined  in  ac- 
cordance with  the  situs  rules  of  the  con- 
vention with  respect  to  property  of  the 
described  classes  and  in  accordance 
with  the  situs  rules  under  the  laws  of 
the  United  States  with  respect  to  any 
property  not  within  the  described 
classes. 

(c)  Specific  rules  of  situs.  Rules  of 
situs  provided  by  the  convention  for  spe- 
cific classes  of  property  follow : 

(1)  Immovable  property.  Immovable 
property  shall  be  deemed  to  be  situated 
at  the  place  where  the  land  involved  is 
located.  Immovable  property^omprises 
real  property  and  leases  of  real  property. 
The  duration  of  the  lease  is  immaterial. 
Immovable  property  does  not  include 
mortgages,  liens  or  any  right  or  interest 
in  real  or  immovable  property  by  way  of 
security.  Although  for  the  purpose  of 
this  situs  rule  leaseholds  are  classed  with 
real  property,  this  provision  of  the  treaty 
does  not  purport  to  extend  the  scope  of 
the  tei-m  "real  property  situated  outside 
the  United  States"  as  used  in  section  2031 
and  sections  2033  to  2038,  inclusive,  and 
sections  2040  and  2041  of  the  Internal 
Revenue  Code  of  1954,  whereunder  real 
property  (but  not  a  lease  of  real  prop- 
erty) situated  outside  the  United  States 
is  excluded  from  the  gross  estate,  (Ar- 
ticle II  (a)  of  the  convention.) 

(2)  Tangible  personal  property. 
Tangible  personal  property  (referred  to 
in  the  convention  as  tangible  movable 
property) ,  except  as  hereinafter  specifi- 
cally provided  with  respect  to  ships  and 
aircraft,  shall  be  deemed  to  be  situated 
at  the  place  of  physical  location  at  the 
time  of  the  decedents  death,  or,  if  in 
transitu,  at  the  place  of  destination. 
Tangible  personal  property  includes  bank 
notes  and  other  forms  of  currency  recog- 
nized as  legal  tender  at  the  place  of  issue. 
(Article  n  (b)  of  the  convention.) 

(3)  Debts.  Debts  included  as  assets 
of  the  estate  (credits),  except  as  herein- 
after provided  under  specifically  de- 
scribed classes,  shall  be  deemed  to  be  sit- 
uated at  the  place  where  the  debtor,  if 
an  individual,  was  resident  at  the  time  of 
death:  if  a  partnership,  at  its  principal 
place  of  business;  or,  if  a  corporation, 
at  its  place  of  incorporation.  This  rule 
applies  to  simple  contract  debts,  bills  of 
exchange  and  promissory  notes,  negoti- 
able or  not,  and  in  general,  to  any  debt, 
under  seal  or  not,  unsecured  or  secured, 
whether  by  mortgage  or  otherwise. 
(Article  II  (c)  of  the  convention.) 

(4)  Bank  accounts.  Bank  accounts 
shall  be  deemed  to  be  situated  at  the 
place  where  the  bank,  or  branch  thereof, 
at  which  the  account  is  kept  at  the  time 
of  the  decedent's  death,  is  located.  This 
rule  refers  to  moneys  deposited  with  a 
person  carrying  on  the  banking  business, 
which  deposits  are  characterized  by  a 
debtor-creditor  relationship.  (Article 
II  (d)  of  the  convention.) 
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(5)  Government  securities.  Securities 
Issued  by  any  government,  municipality, 
or  public  authority  shall  be  deemed,  if 
in  bearer  form,  to  be  situated  at  the  place 
where  the  certificate  is  located  at  the 
time  of  death.  If  the  securities  are  in- 
scribed or  registered,  they  shall  be 
deemed  to  be  situated  at  the  place  where 
inscribed  or  registered  as  provided  by 
the  issuing  authority.  (Article  II  (e)  of 
the  convention.) 

(6)  Corporate  stocks  and  bo7ids. 
Shares,  stock,  bonds,  debentures  or  de- 
benture stock  in  a  company  shall  be 
deemed  to  be  situated  at  the  place  where 
the  company  is  incorporated.  This  rule 
comprehends  securities  held  by  a  nomi- 
nee where  the  beneficial  ownership  is 
evidenced  by  scrip  certificates  or  other- 
wise.   (Article  II  (f )  of  the  convention.) 

(7)  Insurance  and  annuity  contracts. 
Moneys  payable  under  a  poUcy  of  in- 
surance or  under  an  annuity  contract, 
whether  under  seal  or  not,  shall  be 
deemed  to  be  situated  where  the  policy 
or  annuity  contract  provides  that  the 
moneys  shall  be  payable,  or,  in  the  ab- 
sence of  any  such  provision,  at  the  place 
of  residence  of  the  issuer,  or,  if  a  com- 
pany, at  the  place  where  the  company 
is  incorporated.  (Article  II  (g)  of  the 
convention.) 

(8)  Shares  in  a  partnership.  Shares 
In  a  partnership  shall  be  deemed  to  be 
situated  where  its  business  is  principally 
carried  on.  (Article  II  (h)  of  the  con- 
vention.) 

(9)  Ships  and  aircraft.  Ships  and 
aircraft  and  shares  thereof  shall  be 
deemed  to  be  situated  at  the  place  of 
registration  of  the  ship  or  aircraft,  (Ar- 
ticle II  (i)  of  the  convention.) 

(10)  Goodwill.  Goodwill  as  a  trade, 
business  or  professional  asset  shall  be 
deemed  to  be  situated  at  the  place  where 
the  trade,  business  or  profession  to 
which  it  pertains  is  carried  on.  (Article 
II  (j)  of  the  convention.) 

(11)  Patents,  trade-marks  and  de- 
signs. Patents,  trade-marks  and  designs 
shall  be  deemed  to  be  situated  at  the 
place  where  they  are  registered.  (Article 
II  (k)  of  the  convention.) 

(12)  Copyrights  and  licenses  to  use 
copyrights,  patents,  trade-marks  and  de- 
signs. Copyrights,  franchises,  and  rights 
or  licenses  to  use  any  copyrighted  ma- 
terial, patent,  trade-mark  or  design  shall 
be  deemed  to  be  situated  at  the  place 
where  the  rights  arising  therefrom  are 
exercisable.  (Article  II  (1)*  of  the  con- 
vention.) 

(13)  Actions  ex  delicto.  Rights  or 
causes  of  action  ex  delicto  sui-vlviug  for 
the  benefit  of  the  estate  of  a  decedent 
shall  be  deemed  to  be  situated  at  the 
place  where  such  rights  or  causes  of  ac- 
tion arose.  (Article  II  (m)  of  the  con- 
vention. ) 

(14)  Judgment  debts.  Judgment 
debts  shall  be  deemed  to  be  situated  at 
the  place  where  the  judgment  is  re- 
corded. (Article  II  (n)  of  the  conven- 
tion.) 

(d)  Limitation  on  application.  Article 
II  is  not  to  be  construed  as  increasing 
the  liability  of  the  estate  of  any  person 
under  the  estate  tax  laws  of  the  United 
States.  Thus,  in  the  case  of  a  decedent 
who  was  a  citizen  of  and  domiciled  only 
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In  Canada,  if  there  Is  property  deemed 
to  have  situs  in  the  United  States  under 
Article  II  of  the  convention,  but  outside 
the  United  States  in  the  absence  of  the 
convention,  the  value  of  the  gross  estate 
situated  in  the  United  States  as  deter- 
mined under  the  convention  may  not  ex- 
ceed the  amount  which  would  have  been 
otherwise  includible.    As  an  example  of 
the  application  of  this  rule,  assume  that 
the  estate  of  the  decedent  included  a 
negotiable  promissory  note  in  the  amount 
of  $20,000.  physically  located  in  Canada. 
the  maker  of  which  is  an  individual  re- 
siding in  the  United  States,  and  a  judg- 
ment  for   $10,000    obtained    against    a 
resident  of  the  United  States,  recorded 
In  Canada.    Under  Article  n  of  the  con- 
vention, the  promissory  note  is  deemed 
situated  in  the  United  States  and  the 
judgment  is  deemed  situated  in  Canada. 
Without  the  convention,  the  judgment 
is  deemed  situated  in  the  United  States 
and  the  note  is  deemed  situated  in  Can- 
ada.   Consequently,  the  gross  estate  sit- 
uated in  the  United  States  as  determined 
under  the  Federal  estate  tax  laws  with- 
out regard  to  the  convention  amounts  to 
$10,000,  and  under  the  convention  to 
$20,000.    Under  this  rvle,  however,  the 
includible  amount  is  limited  to  $10,000. 
(Proviso  at  end  of  Article  n  of  the  con- 
vention. ) 

(e)  Geographical  scope.  For  the  pur- 
pose of  determining  whether  property  is 
situated  in  either  contracting  country, 
the  United  States  includes  the  States 
thereof,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia, 
and  Canada  includes  the  Provinces  and 
Territories  thereof  and  Sable  Island. 
(Article  XIII  (2)  of  the  convention.) 

§  570.105  Taxation  on  basis  of  dom- 
icile or  citizenship.  Both  the  United 
States  and  Canada  assume  jurisdiction 
for  the  imposition  of  tax  on  the  basis  of 
the  decedent's  domicile  within  the  tax- 
ing country.  In  addition,  the  United 
States  assumes  jurisdiction  on  the  basis 
of  the  decedent's  citizenship.  The  ap- 
plication of  the  tax  (the  Federal  estate 
tax  or  the  Dominion  succession  duty  as 
the  case  may  be)  in  any  of  the  foregoing 
cases  is  not  affected  by  the  convention, 
except  insofar  as  credit  is  authorized 
under  Article  V.  The  convention  does 
not  prohibit  the  subjection  to  tax  in  any 
of  the  foregoing  cases  of  any  property 
real  or  personal  situated  outside  the  tax- 
ing country.  However,  by  section  2031 
and  sections  2033  to  2038,  inclusive,  and 
sections  2040  and  2041  of  the  Internal 
Revenue  Code  of  1954,  real  property  (but 
not  a  lease  of  real  property)  situated 
outside  the  United  States  is  excluded 
from  the  gross  estate. 

§  570.106  Taxation  on  basis  of  situs 
of  property.  In  case  jurisdiction  to  im- 
pose tax  by  one  of  the  contracting  coun- 
tries Is  based  upon  situs  of  property 
within  such  country  and  the  decedent 
was  at  the  time  of  death  domiciled  in  the 
other  contracting  country,  the  country 
taxing  on  the  basis  of  situs  shall,  for  the 
purpose  of  determining  the  tax  rate  or 
rates,  take  Into  account  only  property 
which,  in  accordance  with  the  provisions 
of  Article  II  of  the  convention,  is  situ- 
ated in  such  taxing  country.     (Article 
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IV  (a)  of  the  convention.)  This  rule 
shall  not  be  construed  to  prevent  the 
necessary  consideration  of  property  sit- 
uated outside  such  taxing  country  for 
the  ascertainment  of  the  prorated  spe- 
cific exemption  prescribed  by  Article  IV 
(b)  of  the  convention,  or  the  ascertain- 
ment of  applicable  allowances  prescribed 
by  statute  (for  example,  section  2106  (a) 
(1)  of  the  Internal  Revenue  Code  of 
1954).  In  the  ascertainment  of  appli- 
cable allowances,  the  convention  ex- 
pressly provides  that  the  allowance  for 
debts  shall  be  determined  in  accordance 
with  the  laws  of  the  contracting  country 
imposing  the  tax.  (Article  III  (1)  of 
the  convention.)  For  the  purpose  of  de- 
termining what  property  is  situated 
within  the  contracting  country  imposing 
the  tax  on  the  basis  of  situs,  the  pro- 
visions of  §  570.104  are  pertinent. 

§  570.107  Prorated  specific  exemption. 
In  the  case  of  the  estate  of  a  decedent 
who  at  time  of  death  was  domiciled  in 
the  other  contracting  country,  the  con- 
tracting country  imposing  tax  solely  on 
the  basis  of  situs  of  property  shall  al- 
low a  proportion  of  the  specific  exemp- 
tion which  would  be  applicable  if  the 
decedent  had  been  domiciled  In  Its  ter- 
ritory. The  specific  exemption  in  the 
case  of  a  decedent  who  was  domiciled 
in  the  United  States  is  $60,000  under  the 
provisions  of  section  2052  of  the  Internal 
Revenue  Code  of  1954.  The  proportion 
allowable  is  a  fraction  of  the  applicable 
exemption,  the  numerator  of  which  is 
the  value  of  the  property  situated  in 
the  contracting  country  imposing  tax 
solely  on  the  basis  of  situs  and  the  de- 
nominator of  which  is  the  value  of  the 
property  which  would  have  been  subject 
to  its  tax  had  the  decedent  been  domi- 
ciled therein.  (Article  IV  (b)  of  the  con- 
vention.) The  amount  of  the  exemption 
allowed  by  the  United  States  shall,  in  no 
event,  be  less  than  that  provided  for  by 
statute  applicable  to  estates  of  decedents 
not  residents  or  citizens  ($2,000  in  section 
2106  (a)  (3)  of  the  Internal  Revenue 
Code  of  1954). 

Example.  The  decedent  was  at  time  of 
death  (January  1,  1955)  a  nonresident  not  a 
citizen  of  the  United  States  domiciled  In  Can- 
ada. He  left  a  gross  estate  (other  than  real 
property  outside  the  United  States)  of 
«1.000,(X)0  of  which  $200,000  was  situated  in 
the  United  States.  The  amount  of  the 
specific  exemption  is 


^00.000 

i7ooo7ooo 


X  60.000  =  $12,000. 


§  570.108  Credit  for  Dominion  succes- 
sion duty— (a.)  General.  (1)  In  the  case 
of  the  estate  of  a  decedent  who  at  time 
of  death  was  domiciled  in  or  a  citizen  of 
the  United  States,  credits  are  authorized 
against  the  Federal  estate  tax  for  succes- 
sion duty  paid  to  the  Dominion  of  Can- 
ada with  respect  to  property  situated  as 
hereinafter  provided  and  subject  to  the 
Federal  estate  tax.  The  credits  are  di- 
vided into  two  categories  which  will  be 
hereinafter  referred  to  as  the  primary 
credit  (Article  V  (1)  of  the  convention) 
and  the  secondary  credit  (Article  V  (2) 
of  the  convention).  No  credit  is  allow- 
able for  any  interest  or  penalties  paid  in 
connection  with  the  Dominion  succession 
duty. 


(2)  The  primary  credit  Is  authorized 
In  the  case  of  the  estate  of  a  decedent 
who,  at  time  of  death,  was  domiciled  In 
or  a  citizen  of  the  United  States  and  who 
died  possessed  of  property  situated  in 
Canada  which  was  subject  to  tax  by  both 
contracting  countries,  regardless  of  the 
jurisdictional  basis  for  taxation  invoked 
by  Canada. 

(3)  The  secondary  credit  Is  authorized 
with  respect  to  property  deemed  to  be 
situated  outside  of,  and  subject  to  tax 
by  both  countries,  in  the  case  of  the  es- 
tate of  a  decedent  who  at  time  of  death 
was  domiciled  in  or  a  citizen  of  the 
United  States  and  regarded  by  Canada 
as  domiciled  in  its  territory. 

(4)  For  the  purpose  of  determining 
the  situs  of  property  with  respect  to 
which  credit  Is  claimed,  the  situs  rules 
set  forth  in  §  570.104  are  pertinent. 

(5)  If  credit  against  the  Federal  es- 
tate tax  with  respect  to  particular 
property  is  authorized  for  Dominion  suc- 
cession duty  and  also,  by  statute  or  by 
convention,  for  death  tax  paid  another 
foreign  country,  the  total  of  the  allow- 
able credits  cannot  exceed  the  amount  of 
the  Federal  estate  tax  with  respect  to 
such  property  computed  before  the  al- 
lowance of  credit  for  any  foreign  death 
taxes. 

(6)  For  the  relationship  between 
credit  authorized  by  the  convention  and 
credit  authorized  by  section  2014  of  the 
Internal  Revenue  Code  of  1954,  the  reg- 
ulations issued  pursuant  to  such  statu- 
tory provisions  should  be  consulted.  It 
may  be  noted  therein  that  either  credit 
authorized  by  the  convention  or  credit 
authorized  by  the  statute  Is  to  be  allowed, 
whichever  Is  the  more  beneficial  to  the 
estate. 

(b)  Primary  credit — (1)  General.  In 
the  case  of  the  estate  of  a  decedent  who 
at  time  of  death  was  domiciled  in  or  a 
citizen  of  the  United  States  (including 
the  case  of  the  estate  of  such  a  decedent 
regarded  by  Canada  as  domiciled  in  Its 
territory),  credit  is  authorized  against 
the  Federal  estate  tax  in  the  smaller  of 
the  following  amounts: 

(i)  The  Dominion  succession  duty  at- 
tributable to  property  situated  in  Canada 
and  subject  to  tax  by  both  countries;  or 

(ii)  The  Federal  estate  tax  attributable 
to  such  property. 

(2)  The  amount  of  Dominion  succes- 
sion duty  paid  must  be  converted  into 
United  States  money  as  of  the  date  of 
payment. 

(3)  Dominion  duty  attributable  to 
particular  property.  In  detennining  the 
amount  of  the  Dominion  succession 
duty  for  which  credit  may  be  claimed, 
separate  computations  must  be  made 
in  any  case  where  more  than  one  in- 
heritance is  Involved.  As  an  example  of 
the  determination  of  the  amount  of 
Dominion  succession  duty  attributable 
to  specific  property,  assume  that  a  de- 
cedent was  domiciled  in  the  United 
States  and  that  his  widow  and  daughter 
are  the  beneficiaries  under  his  will.  The 
decedent  owned  real  property  in  Canada 
valued  at  $100,000,  stock  of  a  Canadian 
corporation  valued  at  $100,000,  and  stock 
of  a  United  States  corporation  valued  at 
$100,000.  The  estate  owed  debts  of 
$30,000  which,  under  the  will,  were  to  b« 
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equally  apportioned.  The  widow  re- 
ceived the  real  property  and  one-half  of 
the  Canadian  stock.  The  other  half  of 
the  Canadian  stock  and  the  United 
States  stock  were  bequeathed  to  the 
daughter.  Under  the  Dominion  Suc- 
cession Duty  Act,  tax  is  computed  as 
follows,  all  values  being  expressed  in 
United  States  money.  No  credit  for 
Provincial  death  duties  is  involved. 

widow's  share: 

•  Real  property  in  Canada $100,000 

Canadian  stock 50.000 

Total —  150.000 

Dominion  succession  duly 25,  125 

Daughter's  share : 

Canadian  stock 50,000 

Dominion  succession  duty 6,  227.  50 

The  amount  of  Dominion  succession  duty 
attributable  to  personal  property  in  the 
widow's  share  of  the  succession  is 

4°:?!,7^X  25.125  or  $8,375. 
150,000 

The  entire  amount  of  $6,227.50  paid  to 
Canada  on  the  daughters  share  is  at- 
tributable to  personal  property. 

Canadian  tax  on  personalty  in 
widow's    Inheritance $8,375.00 

Canadian  tax  on  personalty  in 
daughter's  inheritance 6,  227.  50 

Total  Canadian  tax  attrib- 
utable to  included  prop- 
erty   14,  602.  50 

(4)  Federal  tax  attributable  to  partic- 
ular property,  (i)  The  amount  of  the 
Federal  estate  tax  attributable  to  par- 
ticular property  which  is  subject  to  tax 
by  both  countries  and  meets  the  required 
conditions  of  situs  is  a  fraction  of  the 
Federal  estate  tax  adjusted  in  an  appro- 
priate case  in  accordance  with  the  prin- 
ciples set  forth  in  subparagraph  (5)  of 
this  paragraph.  Except  as  indicated  in 
paragraph  (c)  (2)  of  this  section,  relat- 
ing to  the  secondary  credit,  the  rules  set 
forth  below  are  applicable  in  determin- 
ing the  tax  attributable  to  particular 
property  for  purposes  of  both  the  pri- 
mary and  secondary  credits.  The  term 
"particular  property,"  as  described 
above,  refers,  in  the  case  of  the  primary 
credit,  only  to  property  situated  in  Can- 
ada and.  in  the  case  of  the  secondary 
credit,  only  to  property  situated  outside 
both  countries. 

(ii)  The  numerator  of  the  fraction  Is 
the  value  of  the  particular  property  de- 
scribed in  subdivision  (i)  of  this  sub- 
paragraph, and  the  denominator  of  the 
fraction  is  the  value  of  the  gross  estate 
for  Federal  estate  tax  purposes.  The 
numerator  and  denominator,  or  the  de- 
nominator only  as  the  case  may  be,  must 
be  reduced  by  an  amount  which  properly 
reflects  the  allowance  of  deductions  au- 
thorized by  applicable  provisions  of  the 
estate  tax  statutes.  Under  the  Internal 
Revenue  Code  of  1954  in  force  on  the 
effective  date  of  §§  570.101  to  570.112.  the 
deductions  referred  to  herein  are  those 
authorized  by  sections  2053,  relating  to 
expenses,  etc.;  2054,  relating  to  losses; 
2055,  relating  to  transfers  for  charitable, 
etc.,  uses;  and  2056,  relating  to  bequests, 
etc.,  to  the  surviving  spouse.  If  any  such 
deductions  pertain  specifically  to  the 
property  which  forms  the  numerator, 
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both  the  numerator  and  the  denominator 
must  be  reduced  by  the  amount  of  the 
deductions  (see  example  (2).  subpara- 
graph (6)  of  this  paragraph).  If  the 
deductions  pertain  specifically  to  prop- 
erty other  than  that  forming  the  numer- 
ator, adjustment  to  the  denominator 
only  is  required  (see  example  (3),  sub- 
paragraph (6)  of  this  paragraph).  If 
any  of  the  deductions  are  applicable 
generally,  and  hence  pertain  in  equal 
proportions  to  both  the  property  form- 
ing the  numerator  and  to  that  forming 
the  denominator,  no  adjustment  with 
respect  thereto  is  required  to  either  the 
numerator  or  denominator  (see  example 
(1),  subparagraph  (6)  of  this  para- 
graph). If,  however,  any  deduction  re- 
ferred to  herein  (as,  for  instance,  a 
bequest  to  a  charitable  organization  or 
to  the  surviving  spouse,  the  discharge  of 
a  liability  of  the  estate,  or  the  payment 
of  administration  expenses)  is  allowed 
with  respect  to  the  transfer  of  an  interest 
in,  or  expenditure  of  funds  derived  from, 
a  group  of  assets  which  includes  both 
property  which  is  part  of  the  numerator 
and  other  property,  the  numerator  Is 
reduced  by  an  amount  which  bears  the 
same  ratio  to  the  allowable  deductions 
as  the  portion  of  such  numerator  which 
is  included  in  the  group  of  assets  bears 
to  the  total  value  of  such  group.  As  used 
in  this  section,  the  term  "group  of  assets" 
has  reference  to  those  assets  which, 
under  applicable  law,  are  chargeable 
with  the  transfers,  payments,  etc..  re- 
ferred to  herein  (see  example  (3).  sub- 
paragraph (6)  of  this  paragraph). 
Where  the  assets  so  chargeable  are  in- 
sufficient to  bear  the  burden  of  such 
transfers,  payments,  etc.,  the  term 
"group  of  assets"  shall  also  have  refer- 
ence to  other  assets  necessarily  utilized 
(see  example  (4),  subparagraph  (6)  of 
this  paragraph). 

( iii )  Any  reduction  described  in  subdi- 
vision (ii)  of  this  subparagraph  with  re- 
spect to  the  marital  deduction  must 
proportionately  take  into  account  the 
limitation  on  the  aggregate  amount  of 
the  marital  deductibn  contained  in  sec- 
tion 2056  (c)  of  the  Code,  if  applicable 
(see  example  <2),  subparagraph  (6)  of 
this  paragraph). 

(5)  Where  credit  Is  allowed  against 
the  Federal  estate  tax  under  applicable 
provisions  of  the  estate  tax  statute,  the 
following  rules  apply. 

(i)  Where  such  credits  do  not  per- 
tain to  specific  property,  the  total  of 
such  credits  must  be  deducted  from  the 
gross  Federal  estate  tax  before  applying 
to  it  the  proportion  prescribed  in  sub- 
paragraph (4)  <ii)  (see  example  (5), 
subparagraph  (6)  of  this  paragraph). 

(ii)  Where  any  such  credit  pertains 
to  specific  property,  the  application  of 
the  proportion  prescribed  in  subpara- 
graph <4)  (ii)  of  this  paragraph  to  the 
gross  Federal  estate  tax,  as  adjusted  in 
subdivision  (i)  of  this  subparagraph, 
shall  first  be  completed.  The  amount  of 
tax  thus  found  to  be  attributable  to  the 
specific  property  which  meets  the  re- 
quired conditions  should  then  be  reduced 
by  the  amount  of  such  credit  pertaining 
to  that  property  (see  example  (6),  sub- 
paragraph (6)  of  this  paragraph  >. 

Under  the  Internal  Revenue  Code  of 
1954  in  force  on  the  effective  date  of 
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§§  570.101  to  570.112,  credits  referred  to 
herein  are  those  authorized  by  sections 
2011  for  State  death  taxes,  2012  for  gift 
taxes,  and  2013  for  tax  on  prior  transfers. 
(6)  Examples  of  the  computation  of 
the  primary  credit.  All  values  are  ex- 
pressed in  United  States  money.  For 
purposes  of  simplicity.  It  Is  assumed,  in 
all  cases,  that  no  credit  against  the 
Canadian  duty  for  Provincial  death 
duties  is  involved. 

Example  (t).  The  decedent  died  a  dom- 
iciliary of  the  United  States  possessed  of 
stock  In  a  Canadian  corporation  valued  at 
$100,000  and  stock  In  United  States  corpora- 
tions valued  at  $400,000.  Debts,  no  part  of 
which  is  payable  out  of  specific  property, 
amount  to  $50,000.  The  decedent's  daughter 
was  bequeathed  $200,000  and  his  son. 
$300,000.  The  Dominion  succession  duties 
on  Canadian  stocks  totaled  $9,823.  The 
Federal  estate  tax  after  credit  for  State  in- 
heritance tax  but  before  any  credit  for 
foreign  death  taxes  amounted  to  $102,100. 
The  Federal  estate  tax  attributable  to  the 
Canadian  property  is 

100,000 

•T^rTA^T;  >^  102.100  or  $20,420. 

500,000 

Since  the  total  of  the  Canadian  duties 
is  smaller  than  the  Federal  tax  attributable 
to  the  Canadian  property,  the  credit  is  limited 
to  $9,823. 

Example  (2).  The  decedent  was  a  citi- 
zen of  the  United  States  domiciled  in  Canada. 
His  gross  estate  consisted  of  stock  of  Cana- 
dian corporations  $150,000,  Canadian  Gov- 
ernment bonds  $100,000,  and  stocks  of  United 
States  corporations  $500,000.  There  were  no 
debts  and  administration  expenses.  He  be- 
queathed to  his  widow  free  of  all  charges 
and  taxes,  the  $150,000  of  Canadian  stocks 
and  $350,000  of  United  States  stocks.  The 
residue  was  bequeathed  to  his  son.  The 
marital  deduction  is  limited  to  one-half  of 
the  adjusted  gross  estate,  or  $375,000.  The 
Dominion  succession  duties  attributable  to 
the  Canadian  property  are  $77,358.33.  The 
Federal  estate  tax,  after  credit  for  State  In- 
heritance tax  but  before  any  credit  for  for- 
eign death  taxes  amounts  to  $80,500.  The 
Federal  estate  tax  attributable  to  th«  Cana- 
dian property  Is  a  fraction  of  $80,500,  the 
numerator  of  which  is  the  total  Canadian 
property  $250,000,  adjusted  to  reflect  the  al- 
lowance of  the  marital  deduction  with  re- 
spect to  the  Canadian  stocks,  and  the  de- 
nominator of  which  is  the  entire  gross  estate 
$750,000,  reduced  by  the  amount  bequeathed 
to  the  widow  and  allowed  as  a  marital  deduc- 
tion. $375,000.  or 


250.000- ( 


150,000  X 


375.000 
500.000 


) 


750.000-375.000 

80.500  =$29,516.67. 

Inasmuch  as  the  Federal  estate  tax  attrib- 
utable to  the  Canadian  property  is  less  than 
the  Dominion  succession  duties  attributable 
thereto,  the  credit  is  limited  to  $29,516.67. 
Example  (3).  The  decedent  was  a  citizen 
and  domiciliary  of  the  United  States.  His 
estate  consisted  of  stock  in  Canadian  cor- 
porations $100,000.  Canadian  Government 
bonds  $100,00«,  stocks  In  United  States  cor- 
porations $400,000,  Insurance  payable  to  his 
son  In  the  United  States  $100,000,  and  real 
property  in  the  United  SUtes  $100,000.  The 
debts  (of  which  $50,000  is  a  Hen  against  the 
Canadian  stock)  and  administration  ex- 
penses amount  to  $150,000.  A  charitable 
organization  In  the  United  States  was  be- 
queathed, free  of  all  expenses  and  taxes, 
the  Canadian  Government  bdhds  and  $150,- 
000  of  United  States  stocks.  The  residue 
of  the  estate  wae  left  to  the  decedent's  son. 
The  total  gross  estate  is  $800,000  including 
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1200,000  Of  assets  situated  In  Canada. 
After  deducting  the  specific  debt  of  $50,000 
and  the  specific  charitable  bequest  of  $100.- 
000  of  Canadian  bonds  from  the  Canadian 
assets,  and  the  specific  charitable  bequest  of 
$150,000  of  United  States  stocks  and  the  In- 
surance of  $100,000  from  the  United  States 
assets,  there  remains  available  for  the  pay- 
ment of  the  $100,000  of  expenses,  which  are 
applicable  generally,  a  group  of  assets  total- 
ing $400,000,  of  which  $50,000  is  situated  in 
Canada.  Accordingly,  the  general  debts 
chargeable  to  the  Canadian  assets  amount 
to 

$50,000 

i400.000^'°°°^  =  *'2-'°°- 

The  Dominion  succession  duties  amount  to 
$24,604.40.  The  Federal  estate  tax,  after  al- 
lowance of  credit  for  State  Inheritance  taxes, 
but  before  credit  for  foreign  death  taxes,  is 
$87,700.  The  Federal  estate  tax  attributable 
to  the  Canadian  property  is  a  fraction  of 
$87,700.  the  numerator  of  which  is  the  total 
Canadian  property  of  $200,000,  reduced  by  the 
debts,  administration  expenses,  and  bequests 
attributable  thereto,  and  the  denominator 
of  which  Is  the  total  gross  estate  $800,000. 
reduced  by  the  total  amount  allowed  for 
debts,  administration  expenses,  and  chari- 
table bequests,  or 

200,000- (50,000  +  100,000  + 12.500) 
800,000^(150^000  +  250^000)         ^ 

87,700  =  $8 ,22 1.88. 

Inasmuch  as  the  Federal  estate  tax  attribut- 
able to  the  Canadian  property  is  less  than 
the  Dominion  succession  duties  imposed 
thereon,  the-  credit  is  limited  to  $8,221.88. 

Example  (4).  The  decedent  died  a  citizen 
and  domiciliary  of  the  United  States.  His 
gross  estate  included  a  revocable  trust  in 
favor  of  his  brother,  the  corpus  of  which 
comprised  Canadian  stocks.  $200,000,  and 
United  States  stocks.  $300,000.  In  addition, 
the  gross  estate  Included  United  States 
stocks,  $200,000,  a  bank  account  of  $50,000 
in  the  United  States,  and  real  property  in 
the  United  States  held  with  his  brother  In 
Joint  tenancy  with  right  of  survivorship. 
$100,000.  Debts  and  administration  ex- 
penses, no  part  of  which  was  payable  out  of 
specific  property,  amounted  to  $150,000. 
The  decedent  bequeathed  $150,000  to  a 
United  States  charitable  organization.  Un- 
der the  terms  of  the  trust,  the  trustee  was 
empowered  to  turn  over  to  the  executor  any 
amount  necessary  for  the  payment  of  debts, 
administration  expenses,  taxes,  general  leg- 
acies, etc.,  in  the  event  the  assets  In  his  hands 
were  Insufficient  for  those  purposes.  The 
Canadian  stocks  were  subjected  to  Dominion 
succession  duties  in  the  amount  of  $40,480. 
It  should  be  noted  that  the  legacy  to  the 
charity,  the  debts,  and  the  administration 
expenses  mentioned  above,  amounted  to 
$300,000  and  that  only  $250,000  of  assets  were 
In  the  hands  of  the  executor.  Accordingly. 
It  was  necessary  to  draw  on  the  trust  assets 
to  the  extent  of  $50,000.  Thus,  the  portion 
of  the  Canadian  stocks  utilized  is 

The  Federal  estate  tax,  after  credit  for  State 
inheritance  taxes  but  before  credit  for  foreign 
death  taxes,  amounts  to  $130,500.  The  Fed- 
eral estate  tax  attributable  to  the  Canadian 
property  is  a  fraction  of  $130,500.  the  nu- 
merator of  which  la  $180,000  ($200,000  — 
$20,000),  and  the  denominator  of  which  is 
the  total  gross  estate  $850,000  reduced  by  the 
total  amount  of  the  allowances  for  charity, 
debts,  etc.,  $300,000.  or 


$180,000 


X  130,500  =  $42,709.09. 


RULES  AND   REGULATIONS 

■mailer  than  the  Federal  estate  tax  attribut- 
able thereto,  the  credit  is  limited  to  $40,480. 
Example  (5).  The  decedent,  a  citizen  and 
domlcili£iry  of  the  United  States,  died  on  Sep- 
tember 1,  1954.  He  bequeathed  all  of  his 
estate  consisting  of  stocks  of  Canadian  cor- 
porations. $100,000.  and  stocks  of  United 
States  corporations.  $400,000.  to  his  son.  The 
Canadian  stocks  and  $100,000  of  the  United 
States  stocks  were  received  by  the  decedent 
from  a  prior  decedent  who  died  January  15, 
1952,  and  whose  estate  was  subjectd  to  Fed- 
eral estate  tax  and  Dominion  succession  duty. 
Debts,  no  part  of  which  is  payable  out  of 
specific  property,  amount  to  $50,000.  The 
Dominion  succession  duty  amounts  to  $6,254. 
The  Federal  estate  tax.  after  allowance  of 
credit  for  State  inheritance  taxes  and  credit 
for  tax  .on  prior  transfers,  but  before  credit 
for  foreign  death  taxes,  amounts  to  $56,660. 
The  provisions  of  section  2013  require  that 
credit  thereunder  be  treated  as  applying  gen- 
erally although,  in  fact,  attributable  to  spe- 
cific property.  The  Federal  estate  tax  at- 
tributable to  the  Canadian  property  is  a  frac- 
tion of  $56,660,  the  numerator  of  which  Is  the 
value  of  the  Canadian  property  and  the  de- 
nominator the  value  of  the  entire  gross  es- 
tate, or 


100,000 
500,000 


X  56,660  =  $11, 332.00. 


Inasmuch  as  the  Dominion  succession  duty 
on  the  Canadian  property  is  less  than  the 
Federal  estate  tax  attributable  thereto,  the 
credit  is  limited  to  $6,254.00. 

Example  (6).  The  decedent  was.  at  time 
of  death,  a  citizen  and  domiciliary  of  the 
United  States.  His  gross  estate  consisted  of 
real'property  in  the  United  States  valued  at 
$100,000,  tangible  personal  property  situated 
in  the  United  States.  $100,000.  stocks  of 
United  States  corporations,  $100,000,  stocks 
of  Canadian  corporations,  $100,000.  and  real 
property  in  Canada  valued  at  $100,000. 
The  stocks  of  United  States  corporations 
had  been  the  subject  of  an  inter  vivos  gift 
by  the  decedent  to  his  sister  two  years  prior 
to  his  death.  The  gift  was  held  by  the  United 
States  tax  authorities  to  have  been  made  in 
contemplation  of  death.  No  deduction  for 
debts  was  claimed.  The  decedent's  sister  was 
sole  legatee  of  the  estate.  The  Dominion  suc- 
cession duty  amounted  to  $55,400,  of  which 
$27,700  is  attributable  to  the  doubly-taxed 
stocks.  The  Federal  estate  tax.  after  credit 
for  State  inheritance  taxes,  but  before  any 
credit  for  gift  tax  or  for  foreign  death  taxes, 
amounts  to  $87,700.  Credit  is  allowable, 
under  section  2012  of  the  Internal  Revenue 
Code  of  1954,  In  the  amount  of  $8,595,  for 
gift  tax  paid  in  connection  with  the  gift  of 
stocks.  The  Federal  estate  tax  attributable 
to  the  Canadian  stocks  is  computed  as 
follows: 


100.000 
400.000 


X87,700=$21.925. 


$850,000— $300,000 

Inasmuch  as  the  tax  Imposed  on  the  Cana- 
dian, stocks  by  the  Dominion  of  Canada  is 


Since  the  gift  tax  credit  Is  specifically  attrib- 
utable to  United  States  property,  it  consti- 
tutes a  deduction  against  the  tax  attributable 
to  that  property  and  no  adjustment  is  re- 
quired to  the  tax  attributable  to  the  Cana- 
dian stdcks  as  above  computed.  Inasmuch 
as  the  Federal  estate  tax  attributable  to  the 
doubly-taxed  Canadian  property  is  less  than 
the  Dominion  succession  duty  imposed 
thereon,  the  credit  is  limited  to  $21,925. 

(c)  Secondary  credit.  (1)  In  the  case 
of  the  estate  of  a  decedent  who  at  the 
time  of  death  was  domiciled  In  or  a  citi- 
zen of  the  United  States  and  who  was 
regarded  by  Canada  as  being  domiciled 
In  its  territory,  each  contracting  coun- 
try will  allow  against  its  tax  a  credit  with 
respect  to  property  subject  to  tax  by  both 
countries  and  deemed  situated  outside 
both  countries.    The  total  of  the  credits 


authorized  under  this  paragraph  shall  be 
equal  to  the  amount  of  tax  imposed  by 
the  country  imposing  the  smaller  tax 
which  Is  attributable  to  such  property 
and  shall  be  divided  between  the  two 
countries  in  proportion  to  the  amount  of 
tax  imposed  by  each  which  is  attributable 
to  such  property.  (Article  V  (2)  of  the 
convention.) 

(2)  For  the  purpose  of  determining 
the  credit  allowable  with  respect  to 
property  deemed  situated  outside  both 
contracting  countries,  the  term  "tax  at- 
tributable" to  property  has  the  same 
meaning  and  Is  to  be  computed  in  the 
same  manner  and  on  the  same  basis  as 
In  paragraph  (b)  of  this  section,  subject 
to  the  following  adjustment.  Where 
credit  is  allowed  by  a  contracting  country 
either  under  its  tax  statute  or  under  a 
treaty  with  a  third  country,  for  tax  Im- 
posed with  respect  to  the  same  property, 
the  tax  attributable  to  that  property  as 
otherwise  computed  must  be  reduced  by 
such  credit. 

(3)  Examples  of  the  computation  of 
the  secondary  credit: 

Example  (1).  The  decedent  was  a  citizen 
of  the  United  States  domiciled  in  Canada. 
His  estate  consisted  of  stocks  In  Canadian 
corpxDratlons  $100,000.  stocks  in  Unitad  States 
corporations  $100,000.  and  tangible  per- 
sonal property  physically  situated  In  country 
X.  $100,000.  Debts  and  charges,  no  part 
of  which  was  attributable  to  specific  prop- 
erty, amounted  to  $30,000.  The  entire  estate 
was  bequeathed  to  the  decedent's  son.  The 
Dominion  succession  duty  amounted  to 
$86,370.  The  Federal  estate  tax.  after  credit 
for  State  inheritance  taxes,  but  before  credit 
for  any  foreign  death  taxes,  amounted  to 
$50,820.  Country  X,  taxing  on  the  basis  of 
situs  of  property  therein,  imposed  a  tax  of 
$20,000.  One-third  of  the  Federal  estate  tax. 
$16,940,  Is  attributable  to  property  situated 
In  Canada.  A  similar  amount  Is  attribu- 
table to  the  property  situated  In  country  X. 
Under  Article  V  (1)  of  the  convention  the 
United  States  allows  credit  Mn  the  amount 
of  $16,940  for  tax  attributable  to  the  stock 
of  Canadian  corporations  and  Canada  allows 
a  similar  amount  for  tax  attributable  to 
property  situated  in  the  United  States. 
Under  section  2014  of  the  1954  Code,  the 
United  States  allows  credit  in  the  amount  of 
$16,940  for  tax  atti-ibutable  to  property  situ- 
ated in  country  X.  Under  Article  V  (2)  of 
the  convention,  neither  the  United  States 
nor  Canada  would  allow  credit  Inasmuch  as 
the  Federal  estate  tax  attributable  to  such 
property  Is  reduced  to  zero  by  the  allowance 
of  the  statutory  credit. 

Example  (2).  The  facts  are  the  same  as 
In  example  ( 1 )  except  that  the  tangible  per- 
sonal property  Is  situated  in  country  Y 
which  Imposes  a  tax  of  $10,000  on  the  basis 
of  situs.  Under  section  2014  of  the  1954 
Code,  the  Uiilted  States  allows  credit  for 
the  tax  of  country  Y  in  the  amount  of  $10.- 
000.  For  the  purpose  of  computing  credit 
under  Article  V  (2)  of  the  convention,  the 
Federal  estate  tax  attributable  to  the  prop- 
erty in  country  Y  Is  $6,940  ($16,940  minus 
the  credit  allowed  under  section  2014).  The 
Dominion  succession  duty  attributable  to 
that  property  is  one-third  of  $68,370  or  $22,- 
790.  The  credit  allowable  by  the  United 
States  under  Article  V  (2)  is  computed  as 
follows : 

'^^^^r.  X  6-940 ♦!.  620.  03 

29,730 

the  credit  allowable  by  Canada  Is 

22,790 

29.730^«'^^° ^•«^^»'^ 

Total  credits  allowable 6,640.09 
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Example  (3).  The  facts  are  the  same  as 
In  example  (1)  except  that  the  tangible  per- 
sonal property  Is  situated  In  country  Z  with 
which  Canada  has  a  death  duty  convention. 
Country  Z  imposed  a  tax  of  $10,000  on  the 
basis  of  situs.  Under  the  aforementioned 
convention.  Canada  allows  a  primary  credit 
of  $10,000  for  tax  paid  to  country  Z  with 
respect  to  tangible  personal  property  situ- 
ated therein.  Under  section  2014  of  the 
1954  Code,  the  United  States  allows  a  pri- 
mary credit  of  $10,000  with  respect  to  the 
same  property.  For  the  purpose  of  comput- 
ing credit  under  Article  V  (2)  of  the  con- 
vention, the  Dominion  succession  dutjr  at- 
tributable to  the  property  situated  in  coun- 
try Z  is  $12,790  ( '3  of  Canadian  tax  of  $68.- 
370  minus  credit  of  $10,000).  The  United 
States  tax  attributable  to  the  same  prop- 
erty is  $6,940  (I3  of  United  States  tax  of 
$50,820  minus  credit  of  $10,000),  Credit 
under  Article  V  (2)  of  the  convention  is 
shared  by  the  United  States  and  Canada  in 
the  following  manner:  \ 

By  the  United  States : 

6,940 
19,730 

By  Canada: 
12,790 


X  6.940 $2,  441.  14 


19J30 


X  6.940 


4,498.86 


Total  credits  allowable 6,  940.  00 

(d)  If  at  the  time  the  Federal  estate 
tax  return,  Form  706.  is  .lied,  the  Do- 
minion succession  duty  has  not  been 
determined  and  paid,  credit  therefor  may 
be  entered  on  the  return  in  an  estimated 
amount.  Before  credit  for  the  Dominion 
succession  duty  is  finally  allowed,  how- 
ever, a  statement  certified  by  an  author- 
ized official  of  the  Canadian  Department 
of  National  Revenue  must  be  submitted. 
Form  706CE  "Certification  of  Payment 
of  Foreign  Death  Duty"  is  provided  for 
this  purpose.  The  certification  should 
show  (1)  the  amount  of  duty  as  finally 
determined  by  Canada  (exclusive  of  any 
penalty  or  interest),  <2»  the  amounts 
paid  and  the  dates  of  payment,  and  (3) 
a  list  of  the  property  subjected  to 
Dominion  succession  duty  indicating 
the  nature,  location  and  value  of  each 
item.  The  certification  should  also  show 
whether  the  Dominion  duty  was  com- 
puted in  accordance  with  the  provisions 
of  the  convention  and  whether  a  claim 
for  refund  is  contemplated  or  has  been 
filed.  If  a  claim  has  been  filed,  the  cer- 
tification should  contain  a  statement 
explaining  the  action  taken  or  to  be 
taken  thereon.  Where  more  than  one 
inheritance  is  involved,  information 
should  be  submitted  with  respect  to  the 
property  comprising  each  separate  in- 
heritance and  the  duty  imposed  thereon. 
The  Commissioner  may  require  the  sub- 
mission of  any  additional  proof  (as  in- 
dicated by  Form  706CE,  or  a  revision 
thereof,  or  as  specially  requested) 
deemed  necessary  to  establish  the  right 
to  credit.  If  subsequent  to  the  allowance 
of  credit  for  Dominion  succession  duty 
a  refund  of  such  duty  is  made,  the  per- 
son to  whom  the  refund  is  made  is  re- 
quired to  notify  the  Commissioner  of 
such  fact  and  to  pay  any  further  Fed- 
eral estate  tax  which  nay  result  from 
a  reduction  In  the  credit. 

§  570.109  Claim  for  credit  or  refund 
and  interest  on  refund — (a)'  Limitations 
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on  credit  or  refund.  Credit  authorized 
by  §  570.108  and  Article  V  o^  the  con- 
vention will  be  allowed  if  claimed  within 
six  years  after  the  date  of  the  decedent's 
death. 

(1)  No  overpayment  of  estate  tax  due 
to  the  allowance  of  credit  or  to  the  ap- 
plication of  any  other  provision-  of  the 
convention  may  be  refunded  after  the 
expiration  of  a  period  of  six  years  from 
the  date  of  the  decedent's  death  unless 
during  that  period  a  claim  therefor  has 
been  filed,  or  a  petition  alleging  the  right 
to  credit  or  to  other  relief  under  the  con- 
vention has  been  filed  with  The  Tax 
Court  of  the  United  States.  If  a  timely 
petition  has  been  filed  with  The  Tax 
Court  of  the  United  States,  no  refund 
shall  thereafter  be  made  except  as  pro- 
vided in  section  6512  of  the  Internal  Rev- 
enue Code  df  1954  (or  corresponding 
provisions  of  subsequent  statutes). 

(2)  In  the  case  of  a  remainder  or  re- 
versionary interest  where  payment  of 
taxes  is  deferred  until  the  date  on  which 
the  interest  falls  into  possession,  the  six- 
year  period  of  limitation  referred  to 
above  shall  begin  on  that  date.  This  rule 
applies  only  to  cases  whel^e  the  executor 
elects  to  postpone  payment  of  the  taxes 
attributable  to  the  remainder  or  rever- 
sionary interest  pui-suant  to  and  in  ac- 
cordance with  the  applicable  law  of  the 
country  concerned.  In  the  case  of  the 
United  States,  sections  6163  (a) .  6601  (b) 
and  7101  of  the  Internal  Revenue  Code 
of  1954  are  applicable.  In  the  case  of 
Canada,  section  29  of  the  Dominion  Suc- 
cession Duty  Act  of  1941,  as  amended, 
is  applicable.  (Article  VI  (1)  of  the  con- 
vention.) 

(b)  Claims  for  refund.  A  claim  for 
refund  should  set  forth  imder  the  penal- 
ties of  perjury  each  ground  upon  which 
the  refund  is  claimed  and  facts  sufficient 
to  apprise  the  Commissioner  of  the  exact 
basis  thereof.  Any  claim  for  refund 
which  does  not  comply  with  the  provi- 
sions of  the  preceding  sentence  will  not 
be  considered  for  any  purpose  as  a  valid 
claim  for  refund.  Claim  for  refund 
should  be  made  on  Form  843  and  filed 
with  the  District  Director  of  Internal 
Revenue  for  the  district  in  which  the 
estate  tax  return  was  filed.  A  claim 
for  refund,  however,  will  not  be  consid- 
ered defective  solely  by  reason  of  the 
fact  that  it  is  not  made  on  such  form  or 
that  it  is  filed  with  the  Commissioner 
of  Internal  Revenue. 

(c)  Interest  on  refunds  prohibited. 
Any  refund  of  estate  tax  due  to  the  ap- 
plication of  any  of  the  provisions  of  the 
convention  shall  be  made  without  in- 
terest. (Article  VI  (2)  of  the  conven- 
tion.) 

§570.110  Competent  authorities.  Ca) 
The  term  "competent  authorities"  or 
"competent  authority,"  as  used  in  the 
convention  means  in  the  case  of  the 
United  States,  the  Commissioner  of  In- 
ternal Revenue  or  his  duly  authorized 
representative,  and  in  the  case  of 
Canada,  the  Minister  of  National  Rev- 
enue of  Canada  or  his  duly  authorized 
representative.  (Article  Xni  (1)  (c)  of 
the  convention.) 

(b)  Direct  communication  between 
authorities :  In  cases  where  doubt  arises 
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with  respect  to  the  interpretation  or 
application  of  the  convention,  the  com- 
petent authorities  may  settle  such  ques- 
tions by  mutual  agreement.  For  this 
purpose,  and  for  the  purpose  of  giving 
effect  to  any  provision  of  the  convention, 
the  competent  authorities  are  authorized 
to  communicate  directly  with  each  other. 
(Ai'ticle  X  (b)  and  (c)  of  the  con- 
vention.) 

§  570.111.  Exchange  of  information — 
(a )  General.  In  order  to  prevent  evasion 
and  to  facilitate  administration,  the 
United  States  and  Canada  will  furnish 
each  other  such  information  as  their 
competent  authorities  have  at  their  dis- 
posal or  are  in  a  position  to  obtain  under 
their  respective  revenue  laws  which  may 
be  of  use  in  the  assessment  of  the  Federal 
estate  tax  and  Dominion  succession  duty. 
(Article  vn  of  the  convention.) 

(b)  Information  to  be  furnished.  The 
Commissioner  will  notify  the  Minister 
as  soon  as  practicable  when  the  Com- 
missioner ascertains  that  Ihere  is  prop- 
erty situated  in  Canada  in  the  case  of 
the  estate  of  a  decedent  who  at  time  of 
death  was  domiciled  In  or  a  citizen  of 
the  United  States,  and  that  there  is 
property  situated  in  the  United  States 
in  the  case  of  the  estate  of  a  decedent 
who  at  time  of  death  was  domiciled  tti 
Canada.  The  Minister  will  notify  the 
Commissioner  as  soon  as  practicable 
when  the  Minister  ascertains  that  there 
is  property  situated  in  the  United  States 
in  the  case  of  the  estate  of  a  decedent 
who  at  time  of  death  was  domiciled  In 
Canada,  and  that  there  is  property  sit- 
uated In  Canada  in  the  case  of  the  es- 
tate of  a  decedent  who  at  time  of  death 
was  domiciled  In  or  a  citizen  of  the 
United  States.  (Article  VIII  of  the  con- 
vention.) The  competent  authority  of 
each  country  will  upon  specific  request 
also  furnish  Information  to  the  compe- 
tent authority  of  the  other  country  rela- 
tive to  Federal  estate  tax  or  Dominion 
succession  duty  which  is  available  or 
which  ijiay  be  obtained  under  the  reve- 
nue laws  of  the  respective  countries. 
(Article  IX  of  the  convention.)  If,  sub- 
sequent to  the  allowance  by  one  of  the 
contracting  countries  of  a  credit  author- 
ized by  Article  V  of  the  convention,  a 
refund  of  tax  is  made  by  the  other  con- 
tracting country,  the  latter  shall 
promptly  advise  the  former  of  that  fact. 

§  570.112  Protests  by  interested  per- 
sons. If  a  fiduciary  or  beneficiary  can 
show  that  double  taxation  has  resulted 
or  may  result  with  respect  to  the  Fed- 
eral estate  tax  and  the  Dominion 
succession  duty,  such  fiduciary  or  bene- 
ficiary is  entitled  to  file  a  protest  with 
the  country  of  which  he  is  a  citizen  or 
in  which  he  Is  domiciled.  The  compe- 
tent  authority  of  the  country  where  pro- 
test Is  filed  may.  at  his  discretion,  con- 
sult the  competent  authority  of  the 
other  country  in  order  to  determine 
whether  the  alleged  double  taxation 
exists  or  may  occur,  and  if  so.  whether 
it  may  be  avoided  in  accordance  with 
the  convention.  (Article  XI  ot  the 
convention.) 

[F.   R.    Doc.    57-8900:    Filed.    Oct.   28.    1957; 
8:51  a.  m.J 
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TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Part  112 — Parcel  Post 

Part  123 — Insurance 

chart  or  rates  and  m.mling  conditions; 
fees  and  limits  of  insurance 

1.  In  §  112.1  Chart  of  rates  and  mail- 
ing conditions  amend  the  country  item 
"China ""  SO  as  to  indicate  the  avail- 
ability of  insurance  service. 

(R.  S.  161.  396,  as  amended.  398,  as  amended; 
5  U.  S.  C.  22.  369.  372) 

2.  In  §  123.3  Fees  and  limits  of  insure 
ance  amend  the  table  of  countries  in 
paragraph  <b)  (D  by  inserting,  in  proper 
order,  "China,  Repubhc  of",  with  a  limit 
of  insurance  of  $165.00. 

(R.  S.  161.  396.  as  amended.  398,  as  amended; 
5  U.  S.  C.  22.  369.  372) 

The  foregoing  amendments  are  effec- 
tive November  1,  1957. 

[seal]         Abe   McGregor   Goft, 

General  Counsel. 

[P.   R.    Doc.    57-B886:    Filed.   Oct.   28.    1957; 
8:48   a.   m  ] 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1532] 

[Anchorage  032838] 

Alaska 

wtthdrawtng  public  lands  for  use  of 
department  of  the  air  force  as  a 
white  auce  communication  site,  and 
air  strip 

By  Virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952,  iris  or- 
dered as  follows: 

Subject  to  valid  existing  rights.-  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  min- 
eral leasing  laws,  and  reserved  for  use  of 
the  Department  of  the  Air  Force,  as  a 
communication  site  and  air  strip: 
Parcel  1    -. 

Beginning  at  a  point  from  which  USC&GS 
Station  "Big  Mountain."  latitude  59°23' 
27.318"  N..  longitude  155''13'29.204"  W..  beara 
west  160  feet;  thence 

South.  200  feet;  West,  1.100  feet;  North. 
450  feet;  West.  530  feet;  North.  100  feet;  East. 
630  feet;  South.  50  feet;  East,  1,000  feet; 
South,  300  feet  to  point  of  beginning. 

The  tract  described  contains  approxi- 
mately 13.97  acres. 

Parcel  2 

Beginning  at  a  point  from  which  USC&GS 
Station  "Big  Mountain."  latitude  59°23' 
27.316"  N.,  longitude  155*13'29.204"  W.. 
bears  north  9,650  feet  and  east  1.700  feet, 
thence 

S..4'45'  W.  1,750  feet; 

N.  85°  15' W,  8.000  feet; 

N..4°45'E..  1.750  feet; 
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8  .  SS-IS'  £..  B.flOO  feet  to  point  of  begin- 
ning. 

The  tract  described  contains  321.40 
acres. 

It  Is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  and  no  disposi- 
tion shall  be  made  of  such  minerals  ex- 
cept under  the  applicable  tJnited  States 
mining  and  mineral  leasing  laws,  and 
then  only  after  such  modification  of  the 
provisions  of  this  order  as  may  be  nec- 
essary to  permit  such  disposition. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  23,  1957. 

IF.   R.   Doc.   57-8860;    Piled,   Oct.   28.    1957; 
8:45  a.  m.] 


[Public  Land  Order  1533] 

[Colorado  07761] 

Colorado 

correcting  public  land  order  jjo.  1495  op 
september  9.  1957,  which  withdrew 
public  lands  for  use  of  atomic  energy 
commission 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

In  Federal  Register  Document  57-7537. 
appearing  as  Public  Land  Order  No.  1495 
at  page  7313  of  the  issue  for  Friday,  Sep- 
tember 13.  1957,  the  land  description  in 
paragraph  <b)  under  T.  43  N..  R.  18  W., 
should  read  sec.  4,  N>2  instead  of  sec.  4, 

NW»/4. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  23,  1957. 

[P.   R.   Doc.    57-8861;    Filed,    Oct.    28,    1957; 
8:45  a.  m.j 


(Public  Land  Order  1534] 

[Fairbanks  013247] 

Alaska 

withdrawing  public  lands  for  use  of 
department  of  the  air  force  for  mili- 
tary purposes 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  In 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and  min- 
eral-leasing laws,  and  reserved  for  use 
of  the  Department  of  the  Air  Force  for 
military  purposes: 

Nome  Area 

Beginning  at  a  point  approximately  3  miles 
north  of  the  Townslte  of  Nome,  from  which 
U.  S.  C.  and  G.  S.  Station  "Anvil",  latitude 
64'33'41.900"  N.,  longitude  165°2309J333" 
W.,  bears  N.  74°03'11"  E..  2.400  feet,  thence 

North.  630  feet;  East.  600  feet;  South.  720 
feet;  West,  600  feet;  North.  90  feet  to  point 
cf  beginning. 


The  tract  described  contains  approxl- 
mately  9.92  acres. 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  In  the  lands  shall 
remain  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  and  no  disposi- 
tion shall  be  made  of  such  minerals  ex- 
cept under  the  applicable  United  States 
mining  and  mineral-leasing  laws,  and 
then  only  after  such  modification  of  the 
provisions  of  this  order  as  may  be  neces- 
sary to  permit  such  disposition. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

October  23, 1957. 

[P.    R.    Doc.    57-8862;    Filed,   Oct.    28,    1957; 
8:45  a.  m.l 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[FCC  57-1165] 

[Rules    Amdt.    1-13] 

Part  1 — Practice  and  Procedure 

PETITIONS  TO  consolidate 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  23d  day  of 
October  1957; 

The  Commission  having  under  consid- 
eration an  amendment  of  §§  1.378  (e) 
and  1.724  (b) .  of  its  rules,  which  concern 
the  consolidation  of  mutually  exclusive 
applications  for  hearing ; 

It  appearing,  that  since  under  its  rules 
the  Commission  will  not  act  on  applica- 
tions for  broadcast  facilities  until  at 
least  30  days  after  public  notice  of  their 
acceptance  for  filing  is  given,  all  persons 
will  have  a  minimum  of  30  days  in  which 
to  file  applications  in  competition  with 
an  application  or  applications  already 
on  file;  and 

It  further  appearing,  that  the  amend- 
ment herein  ordered  would  promote 
greater  efficiency  in  Commission  opera- 
tions; and 

It  further  appearing,  that  the  amend- 
ments herein  ordered  are  procedural  in 
nature,  and.  therefore,  compliance  with 
the  requirements  of  sections  4  (a),  (b) 
and  (c)  of  the  Administrative  Proceduae 
Act  is  not  required; 

It  is  ordered,  That  pursuant  to  sections 
4  (f)  and  5  (g)  of  the  Communications 
Act  of  1934,  as  amended.  §§  1.378  (e)  and 
1.724  (b)  of  the  Commission's  rules  and 
regulations  are  amended  as  shown  below, 
effective  December  10, 1957. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

1.  Section  1.724  (b)  of  the  Commis- 
sion's rules  and  regulations  Is  amended 
to  read  as  follows: 

(b)  (D  In  broadcast  cases,  no  appli- 
cation will  be  consolidated  for  hearing 
with  a  previously  filed  application  or  ap- 
plications unless  such  application  Is  sub- 
stantially complete  and  tendered  for  fil- 
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lug  not  later  than  the  close  of  business 
on  the  day  preceding  the  day  the  previ- 
ously filed  application  or  applications 
are  designated  for  hearing. 

(2»  In  nonbroadcast  cases,  any  appli- 
cation that  is  mutually  exclusive  with 
another  application  or  applications  al- 
ready designated  for  hearing  will  be  con- 
solidated for  hearing  with  such  appli- 
cation or  applications  only  if  the 
application  in  question  is  filed  at  least 
30  days  before  the  date  on  which  the 
hearing  on  the  prior  application  or  ap- 
plications is  scheduled.  If  the  scheduled 
date  is  changed,  the  date  last  set  shall 
govern  in  determining  the  timeliness  of 
an  application. 

(3)  Any  mutually  exclusive  applica- 
tion filed  after  the  date  prescribed  in 
subparagraphs  (1)  or  (2)  of  this  para- 
graph will  be  dismissed  without  preju- 
dice and  will  be  eligible  for  refiling  only 
after  a  final  decision  is  rendered  by  the 
Commission  with  respect  to  the  prior 
application  or  applications  or  after  such 
application  or  applications  are  dismissed 
or  removed  from  the  hearing  docket. 

2.  The  last  sentence  of  §  1.378  (e)  Is 
deleted. 
(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 

154) 

[P.   R.    Doc.    57-8901:    Filed.    Oct.    28,    1957; 
,  8:51  a.  m.] 
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1.  Section  3.39  (d)  is  amended  by  the 
addition  of  the  following  subparagraph : 

(9)  In  the  event  there  is  any  question 
as  to  the  method  of  providing,  or  the 
accuracy  of  the  remote  meter,  the  burden 
of  proof  of  satisfactory  performance 
shall  be  upon  the  licensee  and  the  manu- 
facturer of  the  equipment. 

[P.   R.   Doc.    57-8903;    Filed.   Oct.   28.    1957; 
8:51  a.  m.l 


[Rules  Amdt.  3-99] 
Part  3 — Radio  Broadcast  Services 

INDICATING  instruments 

The  Commission  has  under  considera- 
tion the  desirability  of  making  certain 
editorial  changes  in  Part  3  of  its  rules 
and  regulations. 

Section  3.39  (d)  as  adopted  by  the 
Commission  September  19.  1957.  effective 
October  25.  1957  (FCC  57-1015;  Docket 
11677) ;  published  in  the  Federal  Reg- 
ister September  27.  1957  (22  F.  R.  7682) 
and  corrected  October  3,  1957  (22  F.  R. 
78641  inadvertently  omitted  the  text  of 
existing  subparagraph  (9). 

The  amendment  adopted  herein  Is 
editorial  in  nature,  and,  therefore,  prior 
publication  of  notice  of  proposed  rule 
making  under  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary,  and  the  amendment  may 
become  effective  immediately. 

The  amendment  adopted  herein  Is  Is- 
sued pursuant  to  authority  contained  in 
sections  (4)  (i),  (5)  (d)  (1)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.341  (a)  of  the 
Commission's  Statement  of  Organiza- 
tion, Delegations  of  Authority  and  Other 
Information. 

It  is  ordered.  This  24th  day  of  October 
1957.  that,  effective  October  25,  1957, 
§  3.39  is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  sec.  5,  66  SUt.  713;  47 
U.  S.  C.  303,  155) 

Released:  October  25,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


[Docket  No.  12135;  FCC  57-1166] 

[Rules  Amdt.  3-100] 

Part  3 — Radio  Broadcast  Services 

certain  television  broadcast  stations, 
table  of  assignments 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
notice  of  proposed  rule  making  released 
on  August  7,  1957  (FCC  57-893)  and 
published  in  the  Federal  Register  on 
August  10,  1957  (22  F.  R.  6433)  proposing 
to  assign  Channel  13  to  Pajardo,  Puerto 
Rico,  in  response  to  a  petition  filed  by 
Continental  Broadcasting  Corporation. 

2.  Continental  advanced  the  following 
alternative  plans: 

PL.^N  A 


City 

Present 

Proposed 

Charlotte  Amalie,  V.  I.. 

10-,  12+ 
13+ 

10- 

ARuadilla.  P.  K 

Aifua(iilla-.\rrcibo.  P.  R 

12+ 

13+ 

PLAN  B 

City 

Pre.smt 

Proposed 

Charlotte  Amalio,  V.  I 

A(fiia>lilla,    P.    R 

10-,  12+ 
13+ 

10- 

12+ 

Faiardo    P.   R      - 

13+ 

3.  In  a  report  and  order  in  Docket  No. 
11861,  released  August  7.  1957,  Channel 
13  was  assigned  to  Arecibo-Aguadilla. 
Puerto  Rico.  In  view  of  this  change,  the 
petitioner  supports  Plan  A  as  modified 
to  eliminate  the  designation  of  Channel 
13  to  Aguadilla  and  to  show  it  as  assigned 
to  Arecibo-Aguadilla.  Comments  were 
submitted  by  Continental.  Hector  Reich- 
ard,  Winston-Salem  Broadcasting  Com- 
pany, Inc.,  and  Abacoa  Radio  Corpora- 
tion. 

4.  In  support  of  its  request  Continen- 
tal urges  that  the  municipality  of  Fa- 
jardo  had  a  population  in  1950  of  22,116 
and  that  it  is  anticipated  that  the  U.  S. 
Naval  Base  near  Fajardo  will  have  a 
population  of  approximately  10,000  per- 
sons. Petitioner  contends  that  a  televi- 
sion station  on  Channel  13  at  Fajardo 
would  provide  service  to  the  communi- 
ties of  Laguillo  (population  9,967), 
Ceiba  (population  9.199),  Naguabo  (pop- 
ulation 21,019),  Hi^macao  (population 
34.853).  Yabucoa  (population  28.810), 
and  Vieques  (population  9,228);  and 
would  serve  Charlotte  Amalie  and 
Christiansted  in  the  Virgin  Islands. 
Continental  maintains  that  Fajardo  and 
the  surrounding  area  receives  only  mar- 
ginal service  from  the  San  Juan  tele- 
vision stations  and  no  service  whatsoever 
from  other  stations.    Finally,  it  notes 
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that  there  has  been  no  demand  for  use 
of  any  of  the  three  channels  allocated 
to  the  Virgin  Islands  and  submits  that 
if  it  becomes  economically  feasible  to 
operate  a  commercial  television  station 
there,  the  two  remaining  allocations  are 
adequate.  With  respect  to  the  use  of 
Channel  12  at  Arecibo-Aguadilla,  Con- 
tinental points  out  that  it  will  be  nec- 
essary to  locate  a  proposed  site  so  as  to 
provide  the  necessary  adjacent  channel 
separation  to  Channel  11  at  Caguas  but 
asserts  that  sites  are  available  from 
which  the  separation  rules  and  the  min- 
imum coverage  requirements  may  be  met 
for  operation  with  facilities  as  low  as  50 
kw  of  power  and  an  antenna  height  of 
1,000  feet  above  average  terrain. 

5.  Hector  Reichard,  an  applicant  for  a 
television  station  at  Aguadilla.  supports 
the  request  of  Continental  for  the  assign- 
ment of  Channel  12  to  Arecibo-Aguadilla 
and  that  of  Channel  13  to  Fajardo. 
Reichard  states  that  a  study  has  been 
made  of  the  topography  in  the  Arecibo- 
Aguadilla  area  which  shows  that  suitable 
transmitter  sites  are  available  to  afford 
adequate  service  to  either  Aguadilla  or 
Arecibo. 

6.  Winston-Salem  Broadcasting  Com- 
pany, another  applicant  for  Channel  13 
at  Aguadilla.  opposes  Continentals  pro- 
posal. It  submits  that  its  proposed  site 
now  complies  with  all  the  separation 
requirements  for  Channel  13  at  Agua- 
dilla; but  that  if  Channel  12  is  substi- 
tuted for  Channel  13  at  Arecibo-Agua- 
dilla as  proposed,  its  site  would  not  be 
usable  since  the  distance  between  that 
site  and  Station  WKVM-TV  on  Channel 
11  at  Caguas  is  only  58  miles.  Finally, 
Winston-Salem  supports  the  counter- 
proposal advanced  by  Abacoa  Radio 
Corporation  outlined  below. 

7.  Abacoa  Radio  Corporation  states  in 
opposition  that  it  is  a  prospective  appli- 
cant for  a  station  for  Channel  13  in  the 
Arecibo  area;  that  the  area  in  which 
such  a  station  may  be  located  is  not  now 
limited  by  any  co-channel  or  adjacent 
channel  assignment  or  stations;  and  that 
the  transmitted  site  to  be  specified  by  it 
would  not  be  feasible  for  Channel  12. 
Abacoa  urges  that  a  Channel  12  sta- 
tion in  this  area  would  have  to  be  more 
than  19  miles  from  Arecibo,  and  in  view 
of  this  and  the  rough  terrain  in  the  area 
between  Arecibo  and  Aguadilla.  a  prac- 
tical and  economical  installation  capable 
of  serving  both  communities  and  the 
heavily  populated  area  of  northwestern 
Puerto  Rico  may  not  be  possible.  Abacoa 
submits  that  there  is  a  greater  popula- 
tion concentration  around  Arecibo  than 
Fajardo  and  that  accordingly  there  is 
greater  need  for  a  television  station  in 
Arecibo  than  in  Fajardo;  a.nd  that  the 
present  assignments  represent  a  more 
fair  and  equitable  distribution  of  facil- 
ities than  the  proposed  assignments. 
Abacoa  advances  a  counterproposal, 
which  it  argues  would  not  affect  any 
Puerto  Rico  channel  and  would  conform 
to  the  rules.  This  proposal  would  as- 
sign Channel  8  to  Fajardo  by  deleting 
this  assignment  from  Christiansted. 
Virgin  Islands,  and  by  shifting  either 
Channel  10  or  12  from  Charlotte  Amalie 
to  Christiansted  to  replace  Channel  8. 
Abacoa  points  out  that  site  selection  on 
Channel  8  at  Fajardo  would  be  more  dil« 
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flcult  due  to  the  requirement  that  It  be 
60  miles  from  the  adjacent  channel  Sta- 
tion WSUR^TV  on  Channel  9  at  Ponce 
but  asserts  that  a  transmitter  site  could 
be  located  in  the  area  or  on  islands  a  few 
miles  off  the  coast. 

8.  In  reply  to  the  comments  of  Win- 
ston-Salem. Continental  urges  that  the 
proposed  substitution  of  Channel  12  at 
Arecibo-Aguadilla  would  require  only  a 
slight  move  of  Winston-Salem's  proposed 
site,  and  that  since  Winston-Salem  is 
only  an  applicant,  the  action  would  not 
be  prejudicial  to  it.  In  reply  to  Abacoa's 
contentions,  Continental  urges  that 
Abacoa  has  not  yet  filed  any  application 
for  a  station;  that  its  pleading  is  unsup- 
ported by  an  engineering  showing;  and 
that  there  is  a  large  area  in  which 
numerous  sites  are  available  for  Channel 
12  which  would  fulfill  the  requirements 
of  the  Rules  and  would  provide  service  to 
either  Aguadilla  or  Arecibo.  With  re- 
spect to  the  counterproposal  to  assign 
Channel  8  to  Fajardo,  Continental 
argues  that  the  location  of  a  site  for 
operation  at  Fajardo  would  be  severely 
limited  and  would  limit  the  service  Con- 
tinental proposes  to  provide  to  cities  and 
municipalities  that  would  normally  fall 
within  the  sphere  of  a  Fajardo  station 
and  that  such  communities  are  In  need 
of  service  since  they  are  not  now  receiv- 
ing an  acceptable  signal  from  any  other 
station. 

9.  In  Its  reply  comments,  Abacoa  con- 
tends that  Continental  has  not  taken 
into  account  the  extremely  rugged  and 
mountainous  terrain  between  Arecibo 
and  Aguadilla  in  submitting  that  satis- 
factory sites  are  available  for  operation 
on  Channel  12.  Abacoa  argues  that  the 
suitability  of  a  site  depends  on  many 
factors  in  addition  to  terrain  and  that 
none  of  these  factors  has  been  con- 
sidered by  Continental.  Finally.  Abacoa 
urges  that  an  Arecibo  station  on  Channel 
12  would  require  a  more  costly  installa- 
tion than  would  an  Arecibo  station  on 
Channel  13  and  the  proposed  substitu- 
tion of  Channel  12  for  Channel  13  may 
have  the  practical  effect  of  making  it 
economically  impossible  to  establish  a 
station  at  Arecibo. 

10.  Continental's  proposal  would  as- 
sign Channel  13  to  Fajardo  as  a  first  as- 
signment by  substituting  Channel  12  for 
Channel  13  in  Arecibo-Aguadilla  and 
making  other  changes  In  assignments  in 
the  Virgin  Islands.  No  parties  have  op- 
posed the  changes  in  the  Virgin  Islands. 
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Two  parties  oppose  the  substitution  In 
Arecibo-Aguadilla,  one  an  applicant  for 
Channel  13  at  Aguadilla  and  the  other 
a  prospective  applicant  for  Arecibo. 
Winston-Salem,  the  applicant  for  Chan- 
nel 13  would  be  required  to  select  a  site 
about  2  miles  east  of  its  present  site  in 
the  event  the  proposal  is  adopted.'  Aba- 
coa argues  that  the  proposal  would  se- 
verely limit  sites  to  serve  Arecibo  and 
offers  a  counterproposal  which  would 
permit  Channel  13  to  remain  in  Arecibo- 
Aguadilla  and  assign  Channel  8  to 
Fajardo. 

11.  After  careful  consideration  of  all 
the  comments  filed  in  this  proceeding,  we 
are  of  the  view  that  the  proposal  of 
Continental  would  serve  the  public  in- 
terest and  should  be  adopted.   The  Chan- 
nel 12  proposal  permits  a  rather  wide 
area  in  which  a  site  may  be  selected. 
This  area  ranges  from  about  45  square 
miles  to  several  hundred  square  miles, 
depending  on  the  power  and  antenna 
height  to  be  employed.    A  site  could  be 
selected  as  close  as  19  miles  to  Arecibo 
If  any  interested  party  wished  to  apply 
for  a  station  to  serve  that  city.    It  is 
significant  to  note  that  Winston-Salem 
has  selected  a  site  over  22  miles  from 
Aguadilla.     On  the  other  hand,  under 
Abacoa's  proposal,  the  area  in  which 
Channel  8  could  be  utilized  at  Fajardo 
consists    of    a   strip    along    the   coast, 
roughly  3  miles  wide.    It  thus  appears 
that  the  Channel  12  proposal  would  be 
less  restrictive  for  applicants  who  pro- 
pose to  serve  either  AguadiUa  or  Arecibo 
than  would  an  applicant  who  plans  to 
serve  Fajardo  and  Inland  communities 
It  is  our  judgment,  therefore,  that  the 
Channel  12  proposal  Is  to  be  prefen-ed 
In  making  this  determination  we  are  not 
unmmdful   of  the  fact  that  Winston- 
Salem  will  have  to  amend  its  application 
to  specify  another  site  meeting  the  re- 
quirements of  the  rules  and  that  Abacoa, 
In  the  event  it  files  an  application  for  a 
station  to  serve  Arecibo.  will  not  have  as 
much  freedom  of  choice  in  its  selection 
of  a  site.    However,  we  are  of  the  view 
that  the  overall  advantages  of  the  Chan- 
nel 12  proposal  outweigh  any  possible 
hardship  on  the  applicants  for  Arecibo 
or  Aguadilla. 

12.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec- 
tions 4  (1),  301,  303  (c).  (d).  (f)  and  (r) 
and  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 


13.  In  view  of  the  foregoing:    It  u 
ordered,  That  effective  December  2, 1957 
S  3.606  of  the  Commission's  rules  and' 
regulations  is  amended,  insofar  as  the 
cities  named  are  concerned,  as  follows- 

a.  Amend  the  table  to  read: 

^         '^'^V  Channtl 

Puerto  Rico:  j^q 

Arecibo-Aguadilla jj'i 

Virgin  Islands:  ~ 

Charlotte  Amalle jo_ 

b.  Add  to  the  table  under  Puerto  Rico: 
Fajardo 23+ 

(Sec.  4,  48  Stat.  1066.  as  amended:  47  T7.  8.  c. 
154.  Interprets  or  applies  sees.  301.  303  307 
48  Stat.  1081,  1062.  1083;  47  U.  S.  c' 301* 
303.  307) 

Adopted:  October  23,  1957. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 
[sEALl        Mary  Jane  Morris, 

Secretary. 

(F.    R.    Doc.    57-8902;    Piled.   Oct.   28.   1957; 
8:51   a.  m.] 


[Docket  No.  12136J 

Part   16 — Land   Transportation  Radio 
Services 

licensing  of  speed  measuring  devices 

In  the  matter  of  amendment  of  Part 
16  of  the  Commission's  rules  to  provide 
for  the  licensing  of  Speed  Measuring  De- 
vices in  the  Land  Transportation  Radio 
Services;  Docket  No.  12136. 

The  Commission's  report  and  order  In 
the  above-entitled  proceedings  (FCC 
57-1151)  adopted  October  16,  1957,  and 
released  October  21,  1957,  is  corrected 
as  follows : 

In  paragraph  4  of  the  amendments, 
correct  §  16.405  to  read  §  16.406  wherever 
It  appears. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  8.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303) 

Released:  October  24. 1957. 

Federal  Communications 
Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

[F.  R.   Doc.   67-8904;    Filed.   Oct.  28,    1957; 
8:51  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  984  ] 

Walnuts  Grown  rw  Calxfornu,  Oregon, 
AND  Washington 

PROPOSED  rule  establishing  MERCHANTA- 
BLE FREE,  RESTRICTED,  AND  ALLOCATION 
PERCENTAGES  FOR  1957-58  MARKETING 
YEAR 

Notice  is  hereby  given  that  the  Secre- 
tary is  considering  the  establishment  of 
merchantable  free,  restricted,  and  alloca- 


tion percentages  for  walnuts  gro\;^Ti  in 
California,  Oregon,  and  Washington  dur- 
ing the  marketing  year  August  1,  1957, 
through  July  31,  1958.  The  proposed 
rule,  which  is  based  upon  the  recom- 
mendations of  the  Walnut  Control  Board 
and  other  information  available  to  the 
Secretary,  would  be  established  in  ac- 
cordance with  the  applicable  provisions 
of  Marketing  Agreement  No.  105,  as 
amended,  and  Order  No.  84,  as  amended, 

>It  la  noted  that  the  site  selected  by 
Wlnston-Salem  Is  over  22  miles  from  Agua- 
diUa and  only  12  miles  from  Mayaguez, 
where  two  channels  are  assigned. 


I 


regulating  the  handling  of  walnuts  grown 
in  California.  Oregon,  and  Washington 
(7  CFR.  Part  934;  22  F.  R.  7885).  Said 
amended  marketing  agreement  and  order 
are  effective  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.). 

Consideration  will  be  given  to  data, 
views  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C,  not  later  than  the  15th  day  after, 


Tuesday,  October  29,  1957 

publication  of  this  notice  In  the  Federal 
Register. 

The  percentages  are  proposed  on  the 
basis  that  the  production  of  merchant- 
able unshelled  walnuts  in  District  1  and 
in  District  2  will  not  be  their  normal 
relative  merchantable  unshelled  pro- 
duction, and  on  the  basis  of  the  follow- 
ing estimates  for  unshelled  walnuts  dur- 
ing the  marketing  year  beginning  Au- 
gust 1, 1957:  (a)  Merchantable  unshelled 
walnut  production  of  96,766.000  pounds, 
of  which  91,082,000  pounds  will  be  pro- 
duced in  District  I  and  5,684.000  pounds 
will  be  produced  in  District  2;  (b)  han- 
dler carryover  on  August  1,  1957  of 
14,418.000  pounds  which  were  not  certi- 
fied for  handling  prior  to  such  date;  (c) 
total  supply  of  merchantable  unshelled 
walnuts  subject  to  regulation  of 
111,184,000  pounds;  (d)  trade  demand  of 
72.500,000  pounds;  (e)  handler  carryover 
on  August  1,  1957  of  5,106,000  pounds 
which  was  certified  for  handling  prior 
to  such  date;  (f)  desirable  handler  car- 
ryover on  July  31.  1958  of  10.000.000 
pounds;  and  (g)  trade  demand  adjusted 
for  handler  carryover  at  beginning  and 
end  of  the  marketing  year  of  77.394,000 
pounds. 

Based  on  the  foregoing  estimates  for 
unshelled  walnuts,  and  the  following  es- 
timates for  shelled  walnuts  during  the 
marketing  year  beginning  August  1. 1957, 
it  appears  that  the  total  supply  of  mer- 
chantable walnuts  (shelled  and  un- 
shelled) will  not  exceed  the  trade  de- 
mand therefor,  and  there  will  be  no 
surplus  walnuts;  <a)  Merchantable 
shelled  walnut  production  of  26,078.000 
pounds;  (b)  handler  carryover  on  Au- 
gust 1.  1957  of  1.642.000  pounds  of  un- 
declared shelled  walnuts;  (c)  total  sup- 
ply of  merchantable  shelled  walnuts 
subject  to  regulation  of  27.720.000 
pounds;  (d)  trade  demand  of  27.000.000 
pounds;  (e)  declared  handler  carryover 
on  Au-just  1,  1957  of  6,647.000  pounds; 
(f)  desirable  handler  carryover  on  July 
31,  1958.  of  6.000,000  pounds;  and  (g) 
trade  demand  adjusted  for  handler  car- 
ryover at  beginning  and  end  of  the  mar- 
keting year,  of  26,533,000  pounds. 

The  proposed  rule  is  as  follows: 

5  984.209  Merchantable  free,  re- 
stricted, and  allocation  percentages  for 
walnuts  during  the  marketing  year  be- 
ginning August  1,  1957.  During  the 
marketing  year  beginning  August  1, 1957, 
the  following  percentages  shall  be  in 
effect: 


DLnrict  1 

District  2 

Mprp')antahlc  free 

Percent 
70 
30 
43 

Percent 

85 

MercluitiiJiblc  rp'ftrlctcd 

Mercliuntabio  allocatioa 

15 
18 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  irf  the  said 
amended  marketing  agreement  and 
order. 

Dated:  October  24,  1957. 

[seal]  6.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

IF.  R.  Doc.    57-8938;    Filed,   Oct.   28,    1957; 
8:56  a.  m.] 


FEDERAL  REGISTER 
[7  CFR   Part  10001 

[Docket  No.  AO-266-A1I 

Milk  in  Chattanooga,  Tennessee, 
Marketing  Area 

NOTICE  of  hearing  ON  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  MARKETING  AGREE- 
MENT  AND   TO    ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  an'd  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Patten  Hotel.  1  East  Eleventh  Street, 
Chattanooga,  Tennessee,  beginning  at 
10:00  a.  m.,  on  December  3,  1957,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Chattanooga,  Tennessee, 
marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marko^ing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinition 
Of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  act,  if  they  are 
applied  to  the  marketing  area  as  pro- 
posed to  be  redefined  and,  if  not,  what 
modifications  of  the  provisions  of  the 
order  would  be  appropriate. 

The  notice  contains  a  proposal  to  es- 
tablish appropriate  Class  I  prices  to  be 
effective  after  the  present  temporary 
pricing  provision  expires  February  28, 
1958.  The  hearing  will  be  open  for  gen- 
eral consideration  of  long-run  Class  I 
pricing  methods,  including  automatic  ad- 
justments based  on  the  relationship  of 
supplies  to  demand. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Chattanooga  Area 
Milk  Producers  Association : 

1.  Amend  §  1000.6  to  read  as  follows: 

§  1000.6  Producer.  "Producer"  means 
any  approved  dairy  farmer  who  produces 
milk  which  is  received  during  the  month 
at  a  pool  plant:  Provided,  That  if  such 
milk  is  diverted  for  his  own  account  by 
a  handler  as  defined  in  §  1000.9  (a),  to 
a  nonpool  plant  or  by  a  cooperative  qual- 
ified under  §  1000.15  to  a  pool  plant  or 
to  a  nonpool  plant,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the 
plant  from  which  diverted. 

2.  Amend  §  1000.9  to  read  as  follows: 

§  1000.9  Handler.  "Handler"  means: 
(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants;  or 
<b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  accoimt  of  such  association  from  a 
pool  plant  to  a  pool  or  a  nonpool  plant 
in  accordance  with  the  provisions  of 
i  1000.6. 
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3.  Amend  §  1000.11  to  read  as  follows: 

§  1000.11  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  the  pool  plant  directly  from  producers, 
or  (b)  diverted  from  a  pool  plant  to  a 
pool  plant  or  nonpool  plant  (except  a 
nonpool  plant  which  is  fully  subject  to 
the  pricing  provisions  of  another  order 
issued  pursuant  to  the  act)  in  accord- 
ance with  the  provisions  of  §  1000.6. 

4.  Amend  §  1000.13  (a)  to  read  as 
follows : 

fa)  Receipts  during  the  month  of  fluid 
milk  products  except  ( 1 »  fluid  milk  prod- 
ucts received  from  pool  plants,  or  (2) 
producer  milk;  and 

5.  Amend  §  1000.27  (k)  (1)  to  read  as 
follows ; 

(1)  The  6th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

Proposed  by  R.  T.  Cochran,  attorney 
for  certain  Chattanooga  handlers: 

6.  Provide  in  the  order  specifically  for 
the  classification  of  skim  milk  and  but- 
terfat used  to  produce  sour  cream  as 
Class  II  milk. 

7.  Amend  §  1000.43,  "Transfers",  para- 
graph (a),  by  deleting  the  first  sentence 
in  said  paragraph  and  substituting 
therefor  the  following  language:  "Skim 
milk  and  butterfat  transferred  or  di- 
verted to  a  pool  plant  of  another  handler 
(except  a  producer-handler)  in  the  form 
of  fluid  milk  products  shall,  to  the  extent 
required,  be  classified  so  as  to  result  in 
the  maximum  assignment  of  the  pro- 
ducer milk  of  both  handlers  to  Class  I 
milk." 

8.  Provide  in  the  order  that  fluid  milk 
products  received  by  a  handler  in  con- 
sumer packages  from  a  plant  subject  to 
the  regulation  of  another  order  issued 
pursuant  to  the  act  shall  be  classified 
according  to  use,  and  provide  in  the  allo- 
cation system  of  the  order,  §  1  COO. 45, 
that  skim  milk  and  butterfat  in  such 
products  be  allocated  in  the  allocation 
system  according  to  use. 

Proposed  by  the  Chattanooga  Area 
Milk  Producers  Association: 

9.  Amend  §  1000.51  (a)  so  as  to  estab- 
lish an  appropriate  level  of  Cla.ss  I  prices 
for  this  marketing  area,  effective  for 
March  1,  1958,  and  for  subsequent  F>eri- 
ods  since  the  present  Class  I  pricing  pro- 
visions expire  Februray  28,   1958. 

10.  Amend  §  1000.52  (a)  to  read  as 
follows ; 

(a)  Class  I  milk  price.  Multiply  the 
Chicago  butter  price  for  the  preceding 
month  by  0.12;  and 

11.  Amend  §  1000.52  (h)  to  provide  for 
any  change  in  the  Class  n  differential 
which  may  be  considered  advisable  as  a 
result  of  the  proposed  change  in  the 
Class  I  butterfat  differential  proposed 
above. 

12.  Amend  §  1000.73  to  read  as  follows: 

§  1000.73  Butterfat  differential  to 
producers.  The  applicable  uniform 
prices  to  be  paid  each  producer  shall  be 
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Increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  average 
butterfat  content  of  his  milk  Is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  each  class  by  the  appropriate 
butterfat  differential  for  such  class  as 
determined  pursuant  to  §  1000.52,  divided 
by  the  total  butterfat  in  producer  milk 
and  roimding  to  the  nearest  one-tenth  of 
a  cent. 

13.  Amend  §  1000.54  by  deleting  para- 
graph (b)  and  by  amending  paragraph 

(a)  to  read  as  follows: 

(a)  Diiring  all  months  of  the  year, 
subtract  the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  differential,  and  the  Class  I 
location  differential  of  the  plant  at  which 
the  milk  was  received  from  farmers. 

14.  Amend  S  1000.70  (b)  to  read  as 
follows : 

(b)  Add  an  amount  computed  by  mul- 
tiplying by  the  rate  of  compensatory  pay- 
ment as  determined  pursuant  to  §  1000.54 
for  the  nearest  plant(s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  In  the  form  of  fluid  milk 
products:  (1)  The  hundredweight  of  skim 
mjlk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1000.45  (a.)  (2)  and 

(b)  ;  plus  (2)  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1000.45  (a)  (4)  and 
(b)  which  is  in  excess  of  the  sum  of:  (i) 
The  quantity  for  which  a  payment  may 
be  computed  pursuant  to  paragraph  (d). 
of  this  section ;  and  (ii)  the  quantity  sub- 
tracted from  Class  n  milk  pursuant  to 
§  1000.45  (a)  (3)  and  (b)  in  the  preceding 
month. 

15.  Amend  5  1000.91  by  inserting  a  new 
paragraph  (c)  to  read  as  follows: 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  bona  fide  partnership,  may  be 
split  between  the  partners  on  any  basis 
agreed  to  in  writing  by  the  partners  pro- 
vided written  notification  of  the  agreed 
division  of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  Is  to  be  effective. 

16.  Amend  §  1000.92  to  read  as  follows: 

§  1000.92  Announcement  of  estab' 
lished  bases.  On  or  before  March  1  of 
each  year,  the  market  administrator  shall 
notify  each  producer  of  the  daily  average 
base  established  by  such  producer.  On  or 
before  the  same  date  of  each  year,  the 
market  administrator  shall  notify  each 
cooperative  association,  as  defined  in 
§  1000.15.  of  the  daily  average  base  of 
each  member  producer  of  such  coopera- 
tive association,  and  shall  notify  each 
handler  receiving  milk  from  nonmember 
producers  of  the  daily  average  base  es- 
tablished by  each  nonmember  producer. 

Proposed  by  R.  T.  Cochran,  attorney 
for  certain  Chattanooga  handlers: 

17.  Provide  in  the  order  that  the  de- 
liveries of  a  producer  to  a  plant  subject 
to  the  regulation  of  another  order  Issued 
pursuant  to  the  act,  during  the  base- 
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forming  period  provided  In  this  order,  will 
be  recognized  and  Included  for  the  com- 
putation of  such  producer's  daily  average 
ba.se  under  this  order. 

Specifically,  delete  the  present 
§  1000.90  and  substitute  therefor  the  fol- 
lowing : 

§  1000.90  Computation  of  daily  aver- 
age base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1000.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  and  at  plants 
subject  to  the  regulation  of  another  order 
Issued  pursuant  to  the  act  during  the 
months  of  September  through  January 
Immediately  preceding,  by  the  number  of 
days  from  the  first  day  of  delivery  of 
such  producer  during  such  months  to  the 
last  day  of  January,  inclusive,  or  by  120, 
whichever  is  more. 

18.  Amend  i5  1000.3,  "Chattanooga, 
Tennessee,  marketing  area",  to  provide 
for  the  Inclusion  in  said  marketing  area 
of  the  counties  of  Sequatchie,  Marion 
and  Meigs,  in  the  State  of  Termessee. 

Specifically,  delete  the  present 
§  1000.3  and  substitute  therefor  the  fol- 
lowing : 

§  1000.3  Chattanooga.  Tennessee, 
marketing  area.  "Chattanooga.  Tennes- 
see, marketing  area",  hereinafter  called 
"marketing  area",  means  all  of  the  terri- 
tory included  within  the  boundaries  of 
Hamilton,  McMinn.  Bradley,  Sequatchie. 
Marion,  and  Meigs  counties,  all  in  the 
State  of  Tennessee. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

19.  Make  such  changes  as  may  be  re- 
quired to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  which  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.  O.  Box  9051, 
Chattanooga  11,  Tennessee,  or  from  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C,  or 
may  be  there-inspected. 

Issued  at  Washington,  D.  C,  this  24th 
day  of  October  1957. 

[SEAL]  F.  R.  BURKB, 

Acting  Deputy  Administrator. 

[F.   R.    Doc.    57-8923;    Filed,   Oct.   28.    1957; 
8:54  a.  m.] 


Commodify  Stabilization  Service 

[7  CFR   Part  811  1 

Continental   Sugar   REQmREMENTs   and 
Area  Quot.as 

sugar   REQmREMENTS,  QUOTAS,   AND   QUOTA 
DEFICITS  FOR  CALENDAR  YEAR  1958 

Pursuant  to  the  authority  contained  In 
the  Sugar  Act  of  1948,  as  amended  (7 
U.  S.  C.  1100;  Pub.  Law  545,  84th  Cong.), 
the  Secretary  of  Agriculture  is  preparing 
to  determine  the  sugar  requirements  and 
to  establish  sugar  quotas  for  the  calendar 
year  1958  (1)  for  the  continental  United 


States  pursuant  to  sections  201  and  202 
of  the  act,  and  (2)  for  local  consumption 
in  Hawaii  and  In  Puerto  Rico  pursuant 
to  sections  201  and  203  of  the  act.  The 
Secretary  is  also  preparing  to  determine 
whether  any  domestic  area,  the  Republic 
of  the  Philippines,  or  Cuba  will  be  \mable 
to  market  the  quota  for  such  area  in  1958 
and  to  reallot,  pursuant  to  section  204 
any  quota  deficit  so  determined. 

Section  201  of  the  act  provides  that 
the  Secretary  of  Agriculture  shall  deter- 
mine  for  each  calendar  year  the  amount 
of  sugar  needed  to  meet  the  require- 
ments  of  consumers  in  the  continental 
United  States.  In  making  such  determi- 
nations, the  Secretary  is  directed  to  use 
as  a  basis  the  amount  of  sugar  dis- 
tributed  for  consumption  during  the  12 
months  ending  October  31  of  the  pre- 
ceding calendar  year  and  to  adjust  such 
amount  for  any  deficiency  or  surplus  in 
Inventories  of  sugar  and  for  changes  in 
consumption  because  of  the  changes  in 
population  and  demand  conditions.  The 
Secretary  Is  also  directed  to  take  Into 
consideration  certain  standards  with  a 
view  to  providing  such  supply  of  sugar 
as  will  be  consumed  at  prices  which  will 
not  be  excessive  to  consumers  and  which 
will  fairly  and  equitably  maintain  and 
protect  the  welfare  of  the  domestic  sugar 
Industry.  The  standards  to  be  taken 
Into  consideration  Include  those  enu- 
merated above  and  also  the  level  and 
trend  of  consumer  purchasing  power  and 
the  relationship  between  the  prices  at 
wholesale  for  refined  sugar  that  would 
result  from  such  determination  and  the 
general  cost  of  living  in  the  United  States 
as  compared  with  the  relationship  be- 
tween prices  at  wholesale  for  refined 
sugar  and  the  general  cost  of  living  In 
the  United  States  obtaining  during  1947- 
1949  as  Indicated  by  the  Consumers 
Price  Index  as  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

Section  202  of  the  act  provides  the 
method  by  which  the  Secretary  must 
establish  quotas  for  domestic  areas  and 
foreign  countries  at  different  levels  of 
total  requirements. 

Section  203  of  the  act  provides  that 
the  Secretary  also  shall  determine  in 
accordance  with  such  provisions  of  sec- 
tion 201  as  he  deems  applicable,  the 
amount  of  sugar  needed  to  meet  the  re- 
quirements of  consumers  In  Hawaii  and 
In  Puerto  Rico  and  shall  establish  quotas 
for  local  consumption  in  such  areas 
equal  to  the  amounts  so  determined. 

Section  204  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  in  view  of  various 
factors  specified  in  the  act,  any  area  will 
be  unable  to  market  the  quota  for  such 
area.  Section  204  further  provides  that 
upon  a  finding  that  any  such  area  will  be 
unable  to  market  its  quota,  the  deficit 
so  determined  shall  be  reallocated,  In 
accordance  with  a  stated  formula. 

A  public  hearing  will  be  held  in  Wash- 
ington. D.  C,  in  the  Freer  Gallery  of  Art, 
Jefferson  Drive  at  Twelfth  Street  SW., 
on  November  19,  1957,  at  10:00  a.  m., 
e.  s.  t.,  for  the  purpose  of  affording  inter- 
ested persons  an  opportunity  to  present 
orally  any  data,  views,  or  arguments  with 
respect  to  the  determination  of  sugar  re- 
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quirements  and  the  establishment  of 
sugar  quotas  for  the  continental  United 
States  for  the  calendar  year  1958.  The 
principal  matters  for  consideration  at 
the  hearing  relate  to  <1)  the  manner  of 
determining  deficiencies  or  surpluses  in 
inventories  of  sugar,  (2)  the  effect  upon 
requirements  of  various  changes  in  de- 
mand conditions,  (3)  the  effect  of  the 
prospective  1958  level  and  trend  of  con- 
sumer purchasing  power,  (4)  the  manner 
in  which  the  relationship  between  the 
wholesale  price  of  refined  sugar  and  the 
general  cost  of  living  in  the  United  States 
should  be  employed  or  considered,  and 
(5)  the  relative  importance  of  the  fore- 
going factors  in  determining  the  sugar 
requirements  for  1958. 

Prior  to  the  issuance  of  regulations 
setting  forth  the  sugar  requirements  for 
the  continental  United  States  for  the 
calendar  year  1958  and  the  sugar  quotas 
for  1958  for  domestic  and  foreign  areas, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  presented  at  the  hearing  or 
which  are  submitted  in  writing  to  the 
Director.  Sugar  Division,  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Agriculture,  Washington  25, 
D.  C.  Prior  to  the  issuance  of  regulations 
setting  forth  (1)  the  sugar  requirements 
for  Hawaii  and  for  Puerto  Rico  for  the 
calendar  year  1958  and  the  sugar  quotas 
for  1958  for  local  consumption  in  such 
areas,  and  (2)  the  amount  by  which  any 
area  will  be  unable  to  market  the  quota 
for  such  area  in  1958  and  the  reallot- 
ment  of  such  deficit,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Sugar  Division,  Com- 
modity Stabilization  Service.  Written 
data,  views  or  arguments  must  be  sub- 
mitted in  duplicate  and  must  be  received 
not  later  than  November  29,  1957.  Such 
data,  views,  or  arguments  submitted  at 
the  hearing  will  be  accepted  as  a  part  of 
the  record,  but  will  not  be  copied  into 
the  transcript  of  the  oral  testimony  given 
at  the  hearing.  All  such  data,  views  or 
arguments  will  be  available  for  examina- 
tion at  the  office  of  the  Hearing  Clerk. 

Issued  at  Washington,  D.  C,  this  23d 
day  of  October  1957. 

[SEAL]  Clarence  L.  Miller, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.   R.   Doc.   57-8935;    Filed,   Oct.   28.    1957; 
8:55  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  1 

[Docket    No.  .12227;    FCC    57-11671 

Television  Broadcast  Stations;  Table 
OF  Assignments 

BRADFORD,  PENNSYLVANIA 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  is  in  receipt  of  an 
application  for  a  new  television  broad- 
cast translator  station  (BPTT-147)  to 
be  operated  on  Channel  70  at  North 
Warren,  Pennsylvania.  The  site  selected 
by  the  applicant  is  only  26  miles  from 
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Bradford,  Pennsylvania,  where  Channel 
70  is  assigned  for  a  television  broadcast 
station  pursuant  to  §  3.606  of  the  rules. 
Since  the  co-channel  assignment  spac- 
ing requirement  is  155  miles,  the  televi- 
sion translator  application  cannot  be 
granted  unless  Channel  70  is  removed 
from  Bradford.  It  further  appears  that 
no  other  translator  channel  (Channels 
70  through  83)  is  available  for  North 
Warren  which  would  meet  the  require- 
ments of  the  rules.  In  view  of  this, 
and  the  expressed  need  and  demand  for 
translator  service  in  the  area,  it  is  pro- 
posed to  substitute  Channel  80—  for 
Channel  70—  in  Bradford. 

3.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  in- 
stituted on  this  proposal  in  order  that 
all  interested  parties  may  submit  their 
views  and  relevant  data. 

4.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  section  4  (i),  301,  303  (O,  (d).  (f) 
and  (r)  and  307  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore November  29,  1957,  a  written  state- 
ment or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may 
be  filed  within  10  days  from  the  last  day 
for  filing  said  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
mission or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab- 
lished. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  23,  1957. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 
[sealI        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    57-S905:    Filed,   Oct.   28,    1957; 
8:52  a.  m.l 


[47  CFR  Part  19  1 

[Docket  No.  12228;   FCC  57-1172) 

Citizens  Radio  Service 
type  approval  OF  receiver-transmitter 

COMBINATIONS 

1.  Notice  is  hereby  given  of  proposed 
Tule  making  in  the  above  entitled  matter. 

2.  In  order  to  simplify  and  facilitate 
the  licensing  of  stations  operating  in  the 
Citizens  Radio  Service,  Part  19  of  the 
Commission's  rules  provides  for  the  type 
approval  of  transmitting  equipment  in- 
tended for  use  in  this  service.  Type  ap- 
proval is  based  on  tests  performed  by  the 
Commission's  Laboratory  Division  of 
technical  characteristics  of  this  equip- 
ment. If  the  results  of  these  tests  indi- 
cate that  the  equipment  is  capable  of 
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functioning  in  accordance  with  the  tech- 
nical specifications  and  regulations  gov- 
erning the  Citizens  Radio  Service,  type 
approval  of  that  particular  type  may  be 
granted.  The  type  approval  number  is 
required  by  rule  (§  2.540)  to  be  displayed 
on  the  name  plate  which  must  be  located 
conspicuously  on  the  unit.  It  should  be 
emphasized  that  type  approval  is  issued 
under  an  expressed  limitation  that  the 
determination  leading  to  such  approval 
was  made  with  respect  to  the  require- 
ments of  the  rules  governing  the  Citi- 
zens Radio  Service  only.  cSee  §§  2.511 
and  19.44  of  the  Commission's  rules.) 
Issuance  of  type  approval  for  transmit- 
ting equipment  intended  for  use  in  the 
Citizens  Radio  Service  should  not.  there- 
fore, be  construed  as  indicating  that  the 
equipment  may  be  in  compliance  with 
other  rule  Parts. 

3.  Because  certain  radio  receivers  are 
capable  of  radiating  signals  and  causing 
radio  interference,  the  Commission  has 
found  it  necessary  to  establish  regula- 
tions regarding  the  permissible  levels  of 
radiation  from  such  receivers.  These  are 
contained  in  Subpart  C,  Part  15,  of  the 
Commission's  rules.  Section  15.64  pro- 
vides that  no  receiver  to  which  these 
rules  are  applicable  may  be  operated 
without  a  station  license  unless  it  has 
been  certificated  to  demonstrate  com- 
pliance with  the  radiation  limits  of  Sub- 
part C.  Certification  may  be  obtained 
either  by  the  receiver  manufacturer,  the 
distributor,  or  by  the  user,  in  accordance 
with  procedures  outlined  in  this  subpart. 

4.  It  has  come  to  the  Commission's 
attention  that  certain  equipments  now 
being  manufactured  for  use  in  the  Citi- 
zens Radio  Service  contain  in  a  common 
housing,  and  under  a  common  model 
number,  both  a  receiver  and  a  transmit- 
ter, or  portions  of  each.  Models  of  such 
equipment  have  been  sent  to  the  Com- 
mission's Laboratory  Division  where 
the  transmitting  portions  have  been 
tested  for  type  approval  for  use  in  the 
Citizens  Radio  Service.  However,  the 
associated  receiver  has  not  been  cer- 
tificated to  show  compliance  with  Part 
15  limits.  If  type  approval  is  issued, 
the  Commission  is  concerned  that  users 
of  the  equipment,  noting  the  indication 
of  official  Commission  approval  posted 
conspicuously  on  the  equipment,  will 
construe  this  indication  as  appUcable 
to  the  entire  apparatus  including  both 
the  transmitter  and  the  receiver  por- 
tions. Although  such  an  interpretation 
of  the  meaning  of  type  approval  is  de- 
nied specifically  in  the  rules,  the  Com- 
mission considers  it  desirable  that  all 
possibility  of  misinteipretation  be  elim- 
inated. It  is  further  considered  that, 
as  a  matter  of  good  policy,  approval 
should  not  be  accorded  to  one  portion 
of  a  complete  equipment  when  that  por- 
tion normally  would  not  be  used  sep- 
arately and  when  other  portions  of  the 
complete  equipment  may  fail  to  meet 
the  Commission's  requirements. 

5.  Accordingly,  it  is  proposed  to  amend 
the  Commission's  rules  governing  the 
Citizens  Radio  Service  to  provide  that 
the  receiving  portion  of  integrated 
transmitting-receiving  equipment  such 
as  that  discussed  above  must  be  cer- 
tificated before  type  approval  may  be 
granted.    The  Commission  believes  that 
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the  public  Interest,  convenience,  and 
necessity  would  be  served  by  adoption 
of  an  amendment  such  as  that  set  forth 
below. 

6.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  Is  contained 
in  sections  4  (i>.  301.  303  (a),  (e).  (f), 
(g).  (h).  and  (r)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

7.  Any  Interested  party  who  Is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  below,  may 
file  with  the  Commission  on  or  before 
November  22,  1957,  a  written  statement 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
also  may  be  filed  on  or  before  the  same 
date.    Comments  in  reply  to  the  origi- 
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nal  comments  may  be  filed  within  30 
days  from  the  last  date  for  filing  said 
original  comments.  No  additional  com- 
ments may  be  filed  unless  (1)  specifi- 
cally requested  by  the  Commission  or 
(2)  good  cause  for  the  filins;  of  such 
additional  comments  is  established. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
to  the  Commission. 

Adopted:  October  23.  1957, 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 


Amend  Part  19  of  the  Commission's 
rules  as  follows: 

1.  Add  a  new  8  19.46  as  follows: 

I  19.46  Type  approval  of  receiver- 
transmitter  combinations.  Type  ap- 
proval will  not  be  issued  for  transmit- 
ting equipment  for  operation  under  this 
part  when  such  equipment  is  enclosed  in 
the  same  cabinet,  or  is  constructed  on 
the  same  chassis  in  whole  or  in  part,  or 
is  identified  with  a  common  type'  or 
model  number,  with  a  radio  receiver  un- 
less such  receiver  has  been  certificated 
to  the  Commission  as  complying  with 
the  requirements  of  Part  15  of  this 
chapter. 

[P.    R.    Doc.    67-8906;    Piled.    Oct.   28,    1957; 
8:52  a.  m.| 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 

kotice  of  proposed  withdrawal  and 
reservation  or  lands 

Civil  Aeronautics  Administration  has 
filed  an  application.  Serial  No.  F.  013568, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  airport 
purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Nome  Airport 

Mineral  Survey  1361. 
Containing  1.174  acres. 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

[P.   R.   Doc.   57-8864;    Piled,   Oct.    28,    1957; 
8:45  a.  m.l 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

PiSh  and  Wildlife  Service  has  filed  an 
application.  Serial  No.  Anchorage  039164. 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 


under  the  public  land  laws  including  the 
mining  laws  but  excluding  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  District  Headquarters  Site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  Box  480, 
Anchorage.  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  In  the  application 
are: 

T.  4  N.,  R.  2  W.,  Copper  River  Meridian. 
Sec.      23:      W'2NW"4SE>4NEi4SWi4SWi4. 
NE 1 4  S  W  '/4  NE 14  S  W  «,4  SW  >/4 .  E  y,  NW  '4 

SW  ■  4  NE  »,4  S  W 14  SW '  4 ,  S  W !  4  SW  14  NE  ■  4 
NEV4SW>/4SW>4.  South  of  Highway  Cen- 
terllne.  SEV4NW!4NEi4SW'4SWi4,South 
of  Highway  Centerllne.  E''2SWi4NW'4 
NE14SW14SWI4.  South  of  Highway 
Centerllne. 

Containing  approximately  1.89  acres. 

L.  T.  M.^iN, 
Operations  Supervisor. 
Anchorage. 

[F.    R.    Doc.    57-8865;    Piled.    Oct.    28,    1957; 
8:45  a,  m.J 


Alaska 

amendment  of  notice  of  proposed  WITH- 
DRAWAL AND  RESERVATION  OF  LAND  FOR 
THE   DEPARTMENT  OF  THE  AIR   FORCE 

Notice  of  the  proposed  withdrawal  and 
reservation  of  land  for  the  Department 
of  the  Air  Force  in  the  Anchorage,  Alaska 
area,  was  published  in  the  Federal  Reg- 
ister, April  10.  1957.  Volume  22,  Number 
69.  Page  2378.  The  area  embraced  by 
this  application,  which  is  Identified  by 
the  serial  number.  Anchorage  033552,  has 
been  amended  to  read  as  follows: 


Port  Heiden  Area 

TRACT    A 

A  tract  of  land  located  near  Port  Heiden  on 
the  Alaska  Peninsula  near  Latitude  56"58'57" 
N..  Longitude  158°38'27"  W.,  described  u 
follows: 

Commencing  at  a  point  at  latitude  56''58' 
57"  N..  longitude  158°38'27"  W..  thence 
South  1,000  feet  to  the  point  of  beginning 
for  this  description;  thence  West  1.000  feet; 
thence  North  2,000  feet;  thence  East  2.000 
feet;  thence  South  2.000  feet;  thence  West 
1,000  feet  to  the  Point  of  Beginning; 

Containing  91.83  acres,  more  or  less. 

TRACT   B 

A  parcel  of  land  located  near  Port  Heiden, 
on  the  Alaska  Peninsula,  Territory  of  Alaska, 
more  particularly  described  as  follows: 

Commencing  at  U.  S.  C.  &  G.  S.  Monument 
"Meshik",  latitude  56°54'59.688"  N.,  longi- 
tude 158°40'41  814"  W.,  1949  N.  A.  D.;  thence 
S.  5r02'30"  W..  726.4  feet;  thence  S.  14°06' 
W.,  148.9  feet  to  the  point  of  beginning  for 
this  description;  thence  S.  75°54'  E.  300  feet; 
thence  S.  14° 06'  W.,  700  feet;  thence  N. 
75°54'  W.,  170  feet,  more  or  less  to  a  point 
on  the  east  boundary  of  U.  S.  Survey  No. 
1220;  thence  North  165  feet,  more  or  less,  to 
Corner  No.  4  of  said  survey;  thence  West 
390  feet,  more  or  less,  along  the  north 
boundary  of  said  survey;  thence  N.  14  =  06'  E., 
635  feet,  more  or  less;  thence  S.  75°54'  E., 
300  feet  to  the  Point  of  Beginning. 

Containing  8.62  acres,  more  or  less. 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

[F.    R.    Doc.    57-8863:    Piled,   Oct.   28,    1957; 
8:45  a.  m.J 


POST  OFFICE  DEPARTMENT 

Director  of  Real  Estate.  Bureau  of 
Facilities 

REDELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  LEASES  AND  THE  ACCEPTANCE  AND  AS- 
SIGNMENT OF  OPTIONS  TO  PROCURE  PROP- 
ERTY 

The  following  Is  the  text  of  Order  No. 
152  of  the  Assistant  Postmaster  General, 
Bureau  of  Facilities  dated  October  8, 
1957: 


Tuesday,  October  29,  1957 

Pursuant  to  authority  of  Order  No. 
55734.  dated  September  21. 1954  (19  F.  R. 
6169).  and  Order  No.  55884,  dated  April 
28.  1955  (20  F.  R.  3548).  authority  is 
hereby  delegated  to  the  Director  of  Real 
Estate,  Bureau  of  Facilities,  to  take  final 
action,  in  my  name — 

To  make  lease  extension  agreements 
where  the  annual  rental  is  $10,000  or  less. 

The  authority  delegated  by  this  order 
shall  be  exercised  by  the  Director  of  Real 
Estate,  Bureau  of  Facihties,  throughout 
the  United  States,  its  Territories  and 
Possessions,  including  Guam. 

This  amends  paragraph  (B)  3  of  Order 
No.  101,  dated  September  12,  1955  (20 
F.  R.  7399). 

(R.  S.  161.  396  as  amended;   sec.  1    (b)    63 
Stat.  1066;  5  U.  S.  C.  22.  133z-15.  369) 

[seal]  Abe  McGregor  Goff, 

General  Counsel. 

[P.  B.   Doc.   57-8887;    Filed.   Oct.   28,    1957; 
8:49  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND   WELFARE 

Office  of  the  Secretary 

Associate  General  Council  and  Chief, 
Adminlstrative  Services  Branch 

delegation  of  authority  to  certify 

COPIES   OF    documents 

Pursuant  to  the  provisions  of  section 
623d.  Chapter  11  A.  Title  5.  United  States 
Code,  and  Reorganization  Plan  No.  1  of 
1953.  the  following  officials  of  the  Office 
of  the  General  Counsel  are  authorized  to 
certify  copies  of  documents  on  file  in  the 
Department  of  Health,  Education,  and 
Welfare,  and  to  cause  the  seal  of  the 
Department  to  be  affixed : 

Associate  General  Counsel 

Chief,  Administrative  Services  Branch. 

Dated:  October  23,  1957. 

M.  B.  Folsom. 
Secretary. 

[F.   R.    Doc.   57-8899;    Filed,   Oct.   28.    1957; 
8:50  a.m.) 

DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[Order  No.  531 

District  Directors 

delegation  of  authority  to  cancel 
registration  certificates 

Pursuant  to  the  authority  vested  In 
me  by  Commissioner  Delegation  Order 
No.  33,  dated  June  6.  1956: 

1.  District  Directors  are  authorized  to 
cancel  registration  certificates.  Form  637, 
Issued  pursuant  to  §  314.7  or  §  314.8  of 
Regulations  44  and  §  316.20  of  Regula- 
tions 46,  whenever  It  is  established  to 
their  satisfaction  that: 

(a)  The  registrant  Is  not  a  bona  fide 
manufacturer  or  producer  of  taxable 
articles  (including  a  refiner,  compound- 
er or  blender  of  gasoline  and  a  dealer 
selling  gasoline  exclusively  to  producers 
of  gasoline),  or 

(b)  The  registrant  Is  not  a  manufac- 
turer or  producer  of  any  artic'e  using 
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automobile  parts  or  accessories  taxable 
under  section  4061  (b) ,  refrigerator  com- 
ponents taxable  under  section  4111,  radio 
or  television  components  taxable  under 
section  4141,  or  camera  lenses  taxable 
under  section  4171  in  the  further  man- 
ufacture of  any  article,  or 

(c)  The  registrant  is  not  a  vendee  re- 
selling to  a  manufacturer  described  in 
(a)  and  (b),  or 

(d)  Tax  free  sales  are  being  made  for 
purposes  not  warranted  by  law  and  reg- 
ulations. 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

Issued:  October  10,  1957. 

Effective  date:  October  10,  1957. 

[SEAL]  C.  W.    Stowe, 

Assistant  Commissioner 

{Operations) . 

[P.   R.   Doc.    57-8921;    Piled.   Oct.   28.    1957; 
8:54  a.  m.] 


Office  of  the  Secretary 

[1957  Dept.  Cir.  9971 

Federal  National  Mortgage  Association 
A%  Percent  Notes  of  Series  ML-1958-B 

offering  of  notes 

October  21.  1957. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  on  behalf  of  the  Federal 
National  Mortgage  Association,  invites 
subscriptions,  at  par  and  accrued  inter- 
est, from  the  people  of  the  United  States 
for  notes  of  the  Federal  National  Mort- 
gage Association,  designated  43'8  percent 
notes  of  Series  MLr-1958-B.  The  amount 
of  the  offering  is  $750,000,000.  or  there- 
abouts. The  books  will  be  open  only  on 
October  21,  1957,  for  the  receipt  of 
subscriptions. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  October  29,  1957,  and  will 
bear  interest  from  that  date  at  the  rate 
of  478  percent  per  annum,  payable  on 
June  26,  1958.  They  will  mature  June 
26,  1958,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  Ma- 
turing principal,  and  interest  coupons, 
will  be  payable  when  due  at  any  Federal 
Reserve  Bank  or  Branch,  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington. 

2.  The  notes  will  be  issued  under  au- 
thority contained  in  section  306  (b)  of 
the  Federal  National  Mortgage  Associa- 
tion Charter  Act  (Title  III  of  the  Na- 
tional Housing  Act,  as  amended),  which 
provides  that  obligations,  together  with 
the  interest  thereon,  Issued  thereunder 
are  not  guaranteed  by  the  United  States 
and  do  not  constitute  a  debt  or  obliga- 
tion of  the  United  States  or  of  any 
agency  or  instrumentality  thereof  other 
than  the  Association. 

3.  The  income  derived  from  the  notes 
does  not  have  any  exemption,  as  such, 
under  the  Internal  Revenue  Code  of 
1954.  The  notes  are  subject  to  Federal 
estate,  gift  or  other  excise  taxes.  The 
Federal  National  Mortgage  Association 
Charter  Act  does  not  contain  any  spe- 
cific exemption  with  respect  to  taxes 
now  or  hereafter  imposed  on  the  prin- 
cipal of  or  interest  on  the  notes  by  any 


8543 

State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

4.  The  notes  shall  be  lawful  Invest- 
ments, and  may  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds, 
the  investment  or  deposit  of  which  shall 
be  under  the  authority  and  control  of 
the  United  States  or  any  officer  or  offi- 
cers thereof.  The  notes  also  shall  be 
eligible  as  investment  securities  for  na- 
tional banking  associations. 

5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000.  $5,000.  $10,000.  $100,000  and 
$1,000,000.  The  notes  will  not  be  issued 
in  registered  form. 

6.  Transactions  in  the  notes  will  be 
subject,  so  far  as  applicable,  to  the  regu- 
lations and  procedures  now  or  hereafter 
prescribed  by  the  Treasury  for  the  con- 
duct of  similar  transactions  involving 
marketable  United  States  securities. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington.  Commer- 
cial banks,  which  for  this  purpose  are 
defined  as  banks  accepting  demand  de- 
posits, may  submit  subscriptions  for 
account  of  customers,  but  only  the  Fed- 
eral Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  &s 
official  agencies.  Others  than  commer- 
cial banks  will  not  be  permitted  to  enter 
subscriptions  except  for  their  own  ac- 
count. Subscriptions  from  commercial 
banks  for  their  own  account  will  be  re- 
ceived without  deposit,  but  will  be  re- 
stricted in  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined 
capital,  surplus  and  undivided  profits  of 
the  subscribing  bank.  Subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  2  percent  of  the  amount  of 
notes  applied  for,  not  subject  to  with- 
drawal until  after  allotment.  Follow- 
ing allotment,  any  portion  of  the  2  per- 
cent payment  in  execess  of  2  percent  of 
the  amount  of  notes  allotted  may  be 
released  upon  the  request  of  the  sub- 
scribers. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

rv.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any,  for  notes  allot- 
ted hereunder  must  be  made  or  com- 
pleted on  or  before  October  29,  1957,  or 
on  later  allotment.  In  every  case  where 
payment  is  not  so  completed,  the  pay- 
ment with  application  up  to  2  percent  of 
the  amount  of  notes  allotted  shall,  upon 
declaration  made  by  the  Secretary  of 
the  Treasury  in  his  discretion,  be  for- 
feited. 

2.  Under  arrangements  made  between 
the  Federal  National  Mortgage  Associ- 
ation and  the  Treasury  Department,  the 
Treasury  will  deposit  on  October  29, 
1957,  with  subscribing  banks  which  have 
qualified  to  maintain  Treasury  tax  and 
loan  accounts,  amounts  equal  to  the 
notes  allotted  to  such  banks  for  them- 
selves and  their  customers,  but  not  in 
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excess  of  any  amounts  for  which  they 
may  be  qualified  in  excess  of  existing  de- 
posits. Banks  desiring  to  avail  them- 
selves of  such  deposits  should  remit  pay- 
ment for  the  full  amounts  of  notes  al- 
lotted to  them  by  charges  to  reserve 
accounts  or  by  drafts  payable  in  funds 
Immediately  available  on  or  before  Oc- 
tober 29.  1957.  They  should  also  credit 
on  October  29.  1957,  to  the  Treasury  tax 
and  loan  accounts  on  their  books  any 
amount  for  which  they  desire  such  credit 
up  to  the  amounts  of  their  payments  for 
notes  allotted.  The  Treasury  has  au- 
thorized Federal  Reserve  Banks,  as  fiscal 
agents  of  the  United  States,  to  pay  from 
other  funds  in  the  accoimt  of  the  Treas- 
urer of  the  United  States  amounts  equiv- 
alent to  such  credits  to  the  respective 
subscribing  banks  for  deposit  in  their 
Treasury  tax  and  loan  accounts.  Such 
payments  will  be  credited  to  accounts  on 
the  books  of  the  Federal  Reserve  Banks 
or  remitted  to  or  for  the  accounts  of 
the  subscribing  banks,  as  the  latter  may 
direct. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is- 
sue allotment  notices,  to  receive  pay- 
ment for  notes  allotted,  to  make  deliv- 
ery of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  Issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2.  Further  information  with  respect  to 
the  organization  of  the  Federal  National 
Mortgage  Association.  Its  financial  posi- 
tion, and  the  notes  to  be  Issued  hereun- 
der, may  be  obtained  upon  application 
to  any  Federal  Reserve  Bank,  or  to  the 
principal  ofBce  of  the  Association  In 
Washington,  D.  C. 

3.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

[P.   R.   Doc.    57-8866;    Piled,   Oct.   28,    1957; 
8:45  a.  m.J 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8008  et  al.) 
General  Passenger  Fare  Investigation 

NOTICE  OF  hearing 

In  the  matter  of  the  passenger-fare 
level  of  the  domestic  trunkline  carriers. 

Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, particularly  sections  2,  205,  403.  404, 
and  1002  (d)  thereof,  that  the  above- 
entitled  proceeding  Is  hereby  assigned  for 
hearing  on  November  18,  1957,  at  10 
a.  m.,  e.  s.  t.,  in  Conference  Room  B, 
Departmental  Auditorium,  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton. D.  C,  before  Examiner  Ralph  L. 
Wiser. 

Without  limiting  the  scope  of  the  Is- 
sues raised  by  the  pleadings  in  this  pro- 


NOTICES 

ceeding,  particular  attention  will  be  di- 
rected to  the  following  matters: 

1.  Whether  the  fares  and  charges  de- 
manded, collected,  and  received  by  each 
of  the  respondents,  individually  or  jointly 
with  one  or  more  of  the  other  respond- 
ents, for  the  transportation  of  passengers 
within  the  continental  United  States,  ex- 
cluding Alaska,  are  generally  unjust  or 
unreasonable. 

2.  If  found  to  be  unjust  or  unreason- 
able, what  overall  percentage  changes  in 
the  fares  or  charges  of  the  respondents 
collectively  or  individually  should  be  per- 
mitted or  required. 

For  further  details  with  respect  to  the 
Issues  Involved  in  this  proceeding,  in- 
terested persons  are  referred  to  the  var- 
ious orders  and  notices  entered  herein, 
the  documents  filed  by  the  parties,  the 
Examiner's  Report  of  Prehearing  Con- 
ference, served  September  14,  1956,  and 
the  Supplemental  Report  of  Prehearing 
Conference,  served  October  12.  1956.  all 
of  which  are  on  file  with  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per- 
son other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  November 
12,  1957,  a  statement  setting  forth  the 
issues  of  fact  or  law  raised  by  this  pro- 
ceeding which  he  desires  to  controvert. 

Dated  at  Washington,  D.  C,  October 
22,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R.    Doc.    57-8922;    Filed.    Oct.    28.    1957; 
8:54  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11997;  FCC  57-11711 

Statxttgry  Inquiry  Into  Allocation  of 
freqt7encies  to  various  govern- 
MENTAL Services 

order  extending  time  for  filing 
comments 

In  the  matter  of  statutory  inquiry  into 
the  allocation  of  frequencies  to  the  vari- 
ous non-governmental  services  in  the 
radio  spectrum  between  25  Mc  and  890 
Mc;  Docket  No.  11997. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  23d  day  of 
October  1957. 

The  Commission  having  before  it  for 
consideration  its  Order  of  Inquiry  in  the 
above-entitled  matter,  released  on  April 
11,  1957,  and  its  order  of  June  12,  1957, 
extending  the  time  for  filing  comments 
from  July  1,  1957,  to  September  6,  1957, 
its  order  of  August  8,  1957,  extending  the 
time  for  filing  comments  from  Septem- 
ber 6,  1957,  to  November  1,  1957,  and  re- 
quests filed  by  the  Forestry  Conservation 
Communication  Association  and  the 
Committee  on  Manufacturers  Radio  Use 
for  further  extensions  of  30  days  and 
60  days,  respectively,  in  which  to  file 
comments;  and 

It  appearing  that  while  petitions  for 
two  extensions  of  the  time  in  which  to 
file  comments  have  previously  been 
granted,  the  Commission  recognizes  the 


complexity  and  importance  of  the  mat- 
ters under  consideration  in  this  proceed- 
ing, and  is  disposed  to  grant  some  addi- 
tional time  for  the  filing  of  comment** 
and  ' 

It  further  appearing  that  the  informa- 
tion requested  by  the  Commission  in 
this  proceeding  is  expected  to  aid  the 
Commission  in  assisting  in  the  formula- 
tion of  U.  S.  proposals  for  the  forth- 
coming International  Radio  Conference, 
and  that  therefore  the  Commission 
wishes  to  make  clear  that  no  additional 
extensions  of  time  will  be  granted. 

It  is  ordered.  That  the  final  date  for 
filing  comments  in  this  proceeding  is 
hereby  extended  until  November  25, 1957. 

Released:  October  24.  1957. 

Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 

Doc.    67-8907;    Filed,    Oct.   38.   1967; 
8:52  a.  m.] 


[seal] 


[P.    R. 


[Docket  No.  12067;  FCC  57M-1026J 

WHAS.  Inc. 

order  continuing  hearino 

In  re  application  of  WHAS.  Inc..  Louis- 
ville, Kentucky.  EKxket  No.  12067,  Pile 
No.  BPCT-1950;  for  construction  per- 
mit to  change  transmitter  and  antenna 
location. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  on  October 
16,  1957,  on  behalf  of  WHAS,  Inc.,  ap- 
plicant  in  the  above-entitled  proceeding, 
requesting  that  the  hearing  therein  now 
scheduled  to  be  held  on  December  4, 1957, 
be  continued  for  approximately  thirty 
days;  and 

It  appearing,  that  sufiQcient  "good 
cause"  has  been  set  forth  in  the  said 
motion  to  justify  a  grant  of  the  relief 
requested  therein,  and  that  no  opposi- 
tions thereto  have  been  filed  by  any  of 
the  other  parties  to  the  proceeding 
within  the  four-day  period  specified  for 
that  purpose  in  §  1.745  of  the  Commis- 
sion's rules; 

It  is  ordered,  This  23d  day  of  October 
1957,  that  the  above  motion  be,  and  it  Is 
hereby,  granted;  and  that  the  hearing  In 
the  above-entitled  proceeding  is  hereby 
continued  until  10:00  o'clock  a.  m..  on 
Monday,  January  6,  1958,  In  the  offices 
of  this  Commission,  Washington,  D.  C. 

Released:    October  23,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   67-8908;    Filed,   Oct.   28,   1957; 
8:52   a.   ml 


[Docket  Nos.  12107.  12222;  FCC  57-1157] 

Riverside  Church  in  the  City  or  New 
York  and  Huntington-M  o  n  t  a  u  k 
Broadcasting  Co..  Inc. 

order  designating  applications  tor  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  The  Riverside 
Church  in  the  City  of  New  York,  New 


Tuesday,  October  29,  1957 

York,  New  York,  Docket  No.  12107,  Pile 
No.  BPH-2174:  Huntington-Montauk 
Broadcasting  Co.,  Inc..  Huntington, 
New  York.  Docket  No.  12222,  File  No. 
BPH-2233:  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiQces  in 
Washington,  D.  C,  on  the  23d  day  of 
October  1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions of  The  Riverside  Church  in  the  City 
of  New  York  and  the  Huntington-Mon- 
tauk Broadcasting  Co.,  Inc.,  for  construc- 
tion permits  for  new  Class  B  FM  broad- 
cast stations  to  operate  on  106.7  mega- 
cycles (Channel  No.  294)  in  New  York 
City  and  Huntington,  New  York,  respec- 
tively : 

It  appearing,  that  by  Order  of  July  25, 
1957  (released  July  31,  1957)  the  Com- 
mission designated  the  application  of  The 
Riverside  Church  in  the  City  of  New  York 
for  hearing  in  a  consolidated  compara- 
tive proceeding  with  the  application  of 
the  Highland  Broadcasting  Corporation, 
Docket  No.  12108,  File  No.  BPH-2203; 
and 

It  further  appearingr,  That  the  appli- 
cation of  the  Highland  Broadcasting 
Corporation  has  been  removed  from 
hearing  status  as  the  result  of  an  amend- 
ment specifying  another  channel;  and 

It  further  appearing,  that,  on  August 
5,  1957.  the  application  of  the  Hunting- 
ton-Montauk Broadcasting  Co..  Inc.,  was 
amended  to  request  a  construction  per- 
mit for  a  new  Class  B  FM  broadcast 
station  to  operate  on  106.7  megacycles 
(Channel  No.  294)  in  Huntington,  New 
York,  which  is  the  same  channel  re- 
quested by  The  Riverside  Church  in  the 
City  of  New  York.  and.  therefore,  the  two 
applications  are  mutually  exclusive;  that 
the  amendment  to  the  application  of 
the  Huntington-Montauk  Broadcasting 
Co.,  Inc..  was  filed  within  10  days  of  the 
date  of  public  notice  of  the  order  desig- 
nating for  hearing  the  application  of 
The  Riverside  Church,  and,  therefore, 
the  application  is  entitled  to  be  con- 
solidated therewith  pursuant  to  §  1.724 
(b)  of  the  Commission's  rules;  and  that, 
except  as  may  appear  from  the  issues 
specified  below,  both  applicants  herein 
are  legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro- 
posed stations,  but  that  the  operation  of 
both  stations  as  proposed  would  result 
in  mutually  destructive  interference;  and 

It  further  appearing,  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicants were  advised  of  the  aforemen- 
tioned interference  and  that  the  Com- 
mission was  unable  to  conclude  that  a 
grant  of  either  of  the  applications  would 
be  in  the  public  interest;  and 

It  further  appearing,  that,  by  letter 
dated  September  23.  1957.  the  Hunting- 
ton-Montauk Broadcasting  Co..  Inc.,  re- 
quested that  the  order  designating  the 
applications  for  hearing  include  issues 
to  determine,  in  the  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposed  op- 
erations would  better  provide  a  fair,  ef- 
ficient and  equitable  distribution  of  radio 
service  and  to  determine  whether  River- 
side Church  is  qualified  to  own  and  op- 
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erate  a  noncommercial  educational  FM 
broadcast  station  and,  if  so,  to  determine 
whether  a  frequency  is  available  in  New 
York  City  for  such  a  station;  and 

It  further  appearing,  that,  by  letter 
dated  September  30,  1957,  counsel  for 
Riverside  Church  contends  that  both  ap- 
plications are  for  Class  B  FM  broadcast 
stations;  that  Class  B  stations  are  "de- 
signed to  render  service  primarily  to  a 
metropolitan  district"  according  to 
§  3.204  of  the  Commission's  rules;  that 
the  Commission  has  promulgated  an  al- 
location plan  for  FM  channels  in  order 
to  assure  the  fair,  efficient  and  equitable 
distribution  of  facilities;  that  in  the  allo- 
cation plan  Channel  294,  which  both 
applicants  are  seeking,  has  been  assigned 
to  the  New  York  metropolitan  district 
and  that  both  applicants  propose  loca- 
tions in  the  New  York  metropolitan  dis- 
trict; that  Riverside  Church  is  entitled 
to  have  its  application  considered  on  the 
merits  without  exploring  possibilities  of 
operation  on  noncommercial  educa- 
tional frequencies;  and  that,  moreover, 
no  noncommercial  educational  channel 
is  available  for  assignment  in  New  York 
City;  and 

It  further  appearing,  that  the  Com- 
mission, in  adopting  the  Allocation  Plan 
for  Class  B  FM  Broadcast  Stations  found 
that  the  assignment  of  Channel  294  to 
the  metropolitan  district  of  New  York, 
which  includes  such  peripheral  com- 
munities as  Huntington,  would  be  con- 
sonant with  the  fair,  efficient  and  equit- 
able distribution  of  radio  service  con- 
templated in  section  307  (b)  of  the  Com- 
munications Act  of  1934,  as  amended; 
and  that,  moreover,  evidence  bearing 
upon  the  question  of  which  proposal 
would  better  serve  'a  particular  segment 
or  area  of  the  New  York  metropolitan 
district  may  be  received  under  the  com- 
parative issue  specified  hereinafter;  and 
that  the  question  of  whether  Riverside 
Church  can  qualify  as  a  licensee  of  a' 
noncommercial  educational  FM  broad- 
cast station  is  rendered  moot  by  the  fact 
that  there  is  no  noncommercial  educa- 
tional FM  channel  (suitable  for  the  Class 
B  operation  contemplated  by  The  River- 
side Church)  available  for  assignment  in 
New  York  City;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  fore- 
going, is  of  the  opinion  that  a  consoli- 
dated hearing  on  the  applications  is 
necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
of  the  Huntington-Montauk  Broadcast- 
ing Co..  Inc.,  is  consolidated  in  the  hear- 
ing proceeding  on  the  application  of  The 
Riverside  Church  in  the  City  of  New 
York,  Docket  No.  12107;  and 

It  is  further  ordered.  That  this  order 
shall  supersede,  with  respect  to  the  Issues 
only,  the  Commission's  above-mentioned 
Order  released  on  July  31,  1957.  in  desig- 
nating for  hearing  the  said  applications 
of  The  Riverside  Church  in  the  City  of 
New  York  and  the  Highland  Broadcast- 
ing Corporation;  and  the  issues  in  said 
hearing  proceeding  shall  be  as  follows: 

1.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
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lie  Interest  In  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to : 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  to 
own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  w-ith  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  proposed 
In  each  of  the  above-mentioned  applica- 
tions. 

2.  To  determine.  In  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  should 
be  granted. 

It  is  further  ordered,  That  the  request 
of  the  Huntington-Montauk  Broadcast- 
ing Co..  Inc.,  to  include  the  aforemen- 
tioned additional  issues  is  hereby  denied. 

It  is  further  ordered,  That,  to  avail  it- 
self of  the  opportunity  to  be  heard,  the 
Huntington-Montauk  Broadcasting  Co., 
Inc.,  pursuant  to  §  1.387  of  the  Commis- 
sion's rules,  in  person  or  by  an  attorney, 
shall  within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  tripli- 
cate, a  written  app>earance  stating  an  in- 
tention to  appear  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That  the  Issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi- 
cient allegation  of  facts  in  support  there- 
of, by  the  addition  of  the  following  issue : 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  October  24. 1957, 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F,    R.    Doc.    57-8909;    FUed,    Oct.    28,    1957; 
8:52  a.  m.] 


[Docket  No.  12188;  FCC  57X1-1024] 

Morgan  Cleaners-Furriers,  Inc. 
order  continuing  hearing 

In  re  application  of  Morgan  Cleaners- 
Furriers,  Inc.,  Mansfield,  Ohio,  Docket 
No.  12188,  File  No.  1355-C2-R-57;  for 
the  renewal  of  the  license  for  the  sta- 
tion KQC876.  a  two-way  communication 
facility  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  a  request  of  the  applicant, 
filed  October  21,  1957,  for  continuance 
of  hearing  in  the  above-entitled 
proceeding ; 

It  appearing,  that  the  applicant  is 
presently  carrying  forward  certain  plans, 
the  completion  of  which,  in  its  judgment, 
would  have  the  effect  of  eliminating  the 
jpecessity  for  a  hearing; 

It  appearing  further,  that  the  Com- 
missions  Common  Carrier  Bureau  agrees 
to  the  continuance  herein  requested  and 
to  a  waiver  of  the  provisions  of  §  1745 
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of  the  rules  to  permit  Immediate  con- 
sideration of  the  matter; 

It  appearing  further,  that  the  request 
Is  supported  by  a  showing  of  good  and 
sufBcient  cause  and  that  the  granting 
tl.ereof  would  be  in  the  public  interest; 

It  is  ordered.  This  22d  day  of  October 
1957.  that  the  request  upon  considera- 
tion is  granted  and  that  the  hearing  in 
the  above  entitled  proceeding  is  con- 
tinued to  December  10,  1957. 

Released:  October  23,  1957. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.    R.   Doc.    57-8910;    Filed.   Oct.   28.    1957; 
8:52  a.m.] 


[Docket  No.  12191;  FCC  57M-10231 
Radio  Dispatch  Service 

ORDER   continuing   HEARING 

In  re  application  of  Radio  Dispatch 
Service,  St.  Louis.  Missouri,  Docket  No. 
12191.  File  No.  848-C2-R-57;  for  the  re- 
newal of  the  license  for  the  station 
KAA888,  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

The  Hearing  Examiner  having  imder 
consideration  a  request  of  the  applicant, 
filed  October  21,  1957.  for  continuance 
of  hearing  in  the  above-entitled  pfoceed- 
ing; 

It  appearing,  that  the  applicant  Is 
presently  carrying  forward  certain  plans, 
the  completion  of  which,  in  its  judgment, 
would  have  the  effect  of  eliminating  the 
necessity  for  a  hearing; 

It  appearing  further,  that  the  Com- 
mission's Common  Carrier  Bureau  agrees 
to  the  continuance  herein  requested  and 
to  a  waiver  of  the  provisions  of  §  1.745  of 
the  rules  to  permit  immediate  consider- 
ation of  the  matter; 

It  appearing  further,  that  the  request 
Is  supported  by  a  showing  of  good  and 
sufiBcient  cause  and  that  the  granting 
thereof  would  be  in  the  public  interest; 

It  is  ordered.  This  22d  day  of  October 
1957,  that  the  request  upon  consideration 
Is  granted  and  that  the  hearing  In  the 
above-entitled  proceeding  is  continued 
to  December  11,  1957. 

Released:  October  23,  1957. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.   R.   Doc.    57-8911;    Filed.   Oct.   28,    1957; 

8:52  a.  m.J 


(Docket  No.  12192;  FCC  57M-1025] 

H.   B.    SCHULTZ 

ORDER    CONTINLTNG   HEARING 

In  re  application  of  H.  B.  Schultz.  Fort 
Wayne.  Indiana.  Docket  No.  12192.  File 
No.  1584-C2-R-57;  for  the  renewal  of 
the  license  for  the  station  KSC868,  a 
two-way  communication  facility  in  the 
Domestic  Public  Land  Mobile  Radio 
Service. 


NOTICES 

The  Hearing  Examiner  having  under 
consideration  a  "Request  for  Continu- 
ance of  Hearing."  filed  by  applicant  on 
October  21. 1957.  asking  that  the  hearing 
scheduled  for  November  7.  1957,  be  con- 
tinued for  30  days  "in  order  to  enable 
the  applicant  to  carry  forward  certain 
plans  now  vmder  active  consideration, 
the  completion  of  which  may  eliminate 
the  necessity  for  a  hearing  in  this 
matter"; 

It  appearing,  that  counsel  for  the 
Broadcast  Bureau  has  no  objection  to  the 
immediate  consideration  and  grant  of 
the  requested  continuance;  and 

It  further  appearing,  that  because  of 
the  Hearing  Examiner's  schedule  it  is 
impracticable  to  set  a  definite  date  for 
the  hearing  as  requested,  and  that  in  any 
event,  as  alleged,  the  hearing  may  never 
be  held; 

It  is  ordered.  This  23d  of  October  1957, 
that  the  request  is  granted  to  the  extent 
that  the  hearing  of  November  7,  1957,  is 
continued  to  a  date  to  be  set  by  subse- 
quent order;  and  that  the  parties  inform 
the  Hearing  Examiner  of  the  status  of 
the  proceeding  by  December  2,  1957. 

Released:  October  23.  1957, 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.   57-8912;    PUed,   Oct.   28,    1957; 
8:52  a.  ml 


[Docket    Nos.    12223,    12224;    FCC    57-11581 

Armin  H.  Wittenberg,  Jr.,  and  Pasadena 
Presbyterian  Church 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Armin  H.  Witten- 
berg. Jr.,  Los  Angeles.  California.  Docket 
No.  12223.  File  No.  BPH-2170;  Pasadena 
Presbyterian  Church.  Pasadena.  Califor- 
nia. Docket  No.  12224,  File  No.  BPH- 
2179;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  23d  day  of 
October  1957; 

The  Commission  having  I'.nder  con- 
sideration the  above-captioned  applica- 
tions of  Armin  H.  Wittenbenr.  Jr.,  and 
the  Pasadena  Presbyterian  Church  for 
construction  permits  for  new  Class  B 
FM  broadcast  stations  to  operate  on  106.7 
megacycles  (Channel  No.  294)  in  Los 
Angeles  and  Pasadena,  California,  re- 
spectively; 

It  appearing,  that  both  of  the  appli- 
cants are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  their 
proposed  stations,  but  that  the  operation 
of  both  stations  as  proposed  would  result 
in  mutually  destructive  Interference; 
and 

It  further  appearing,  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
May  15.  1957,  of  the  aforementioned  in- 
terference and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  inter- 
est; and 


It  further  appearing,  that  both  appli. 
cants  replied,  indicating  that  they  would 
appear  at  a  hearing  on  their  applica- 
tions; and 

It  further  appearing,  that  the  Com- 
mission,  after  consideration  of  the 
above.  Is  of  the  opinion  that  a  hearing 
on  these  applications  is  necessary;  and 

It  further  appearing,  that  Armin  H. 
Wittenberg.  Jr.,  proposes  to  locate  his 
FM  antenna  structure  In  the  vicinity  of 
the  antenna  structures  of  FM  broadcast 
stations  KFMU  and  KBMS  and  that 
there  is  a  possibility  of  some  reaction 
between  the  antennas  of  the  proposed 
station  and  of  Stations  KFMU  and 
KBMS:  and 

It  further  appearing,  that  the  power 
pain  of  the  antenna  proposed  by  Armin 
H.  Wittenberg.  Jr.,  is  8.4  in  place  of  6.93 
as  specified  in  the  application; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  In  a  subsequent 
order,  upon  the  following  issues; 

1.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

2.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.387  of  the  Commission's  rules,  in 
person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That,  In  the 
event  of  a  grant  of  the  application  of 
Armin  H.  Wittenberg,  Jr.,  the  construc- 
tion permit  shall  contain  a  condition 
requiring  the  installation  and  adjust- 
ment of  suitable  filter  circuits  or  other 
equipment  which  may  be  necessary  to 
prevent  objectionable  interaction  be- 
tween the  proposed  station  and  Stations 
KFMU  and  KBMS. 

It  is  further  ordered,  That,  In  the 
event  of  a  grant  of  the  application  of 
Armin  H.  Wittenberg,  Jr.,  the  construc- 
tion permit  shall  specify  an  effective 
radiated  power  of  41  kilowatts  with  a 
transmitter  power  output  of  5  kilowatts. 

It  is  further  ordered.  That  the  Issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
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sufficient  allegation  of  facts  In  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

Released:  October  24,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 
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all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  23,  1957. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  R.   Doc.   57-8915;    Filed.    Oct.   28,    1957; 
8:53  a.  m.J 


[F.  R.   Doc.   57-8914;    Filed.   Oct.   28,    1957; 
8:53  a.  m.J 


(Docket   No.    12225;    FCC    57-1159] 

Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations 

notice  of  proposed  allocation 

1.  Notice  of  proposed  rule  making  In 
the  above-entitled  matter  is  hereby 
given. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations  in  the  following 
manner: 


General  area 

Clianuola 

Dulete 

A'ld 

Siilina^  CiiUf 

233 

202 

3.  The  purpose  of  the  proposed 
amendment  is  to  delete  Channel  233 
from  the  Salinas  allocations  so  that  a 
station  would  not  be  established  there 
on  that  channel  thereby  causing  inter- 
ference in  the  Salinas  area  to  reception 
of  the  signals  of  Station  KPFA.  Berkeley, 
California,  operating  on  Channel  231. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  <i).  301,  303  (c),  (d),  (f),  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore November  25,  1957  a  written  state- 
ment or  brief  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendment  also  may  be  filed 
on  or  before  that  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  The  Commission 
will  consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 


[Docket  No.  12226;  FCC  57-11631 
Capitol  Broadcasting   Corp.   (WCAW) 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Capitol  Broad- 
casting Corporation  (WCAW),  Charles- 
ton. West  Virginia,  Docket  No.  12226, 
File  No.  BP-11094;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  23d  day  of 
October  1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tion of  the  Capitol  Broadcasting  Corpo- 
ration for  a  construction  permit  to 
change  the  facilities  of  Station  WCAW, 
Charleston,  West  Virginia,  from  opera- 
tion on  1400  kilocycles  with  a  power  of 
250  watts,  unlimited  time,  to  operation 
on  680  kilocycles  with  a  power  of  250 
watts,  directional  antenna,  unlimited 
time; 

It  appearing,  that,  except  as  may  ap- 
pear from  the  issues  specified  below,  the 
applicant  is  legally,  technically,  finan- 
cially and  otherwise  qualified  to  operate 
Station  WCAW  as  proposed  but  that  the 
nighttime  interference  which  would  be 
received  by  the  proposed  operation 
would  result  in  a  loss  of  more  than  ten 
percent  of  the  population  within  the 
proposed  primary  service  area;  and, 
that,  therefore,  the  proposed  operation 
would  not  be  in  compliance  with  §  3.28 
(c)  of  the  Commission's  rules;  and  the 
applicant  has  requested  a  waiver  of  said 
section  of  the  rules;  and 

It  further  appearing,  that,  pursuant 
to  section  309  (b)  of  the  communica- 
tions Act  of  1934,  as  amended,  the  sub- 
ject applicant  was  advised  of  the  afore- 
mentioned interference  and  that  the 
reasons  advanced  in  support  of  the  re- 
quest for  a  waiver  of  §3.28  (O  of  the 
rules  were  not  considered  sufficient  by 
the  Commission  to  warrant  a  waiver; 
and 

It  further  appearing,  that  the  appli- 
cant, in  a  reply  dated  August  31.  1957. 
renewed  the  request  for  a  waiver  of 
§  3.28  (c) ;  cited  a  recent  case  involving 
the  application  of  Palm  Springs  Broad- 
casting Corporation  (KCMJ),  15  Pike 
and  Fischer  RR  422  and  contended  that 
the  proposed  operation  of  WCAW  would 
provide  a  greater  improvement  in  serv- 
ice to  Charleston.  West  Virginia,  than 
did  the  KCMJ  proposal  provide  for  Palm 
Springs,  California;  and 

It  further  appearing,  that  the  facts 
involved  in  the  Palm  Springs  case  differ 
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materially  from  the  facts  of  the  Instant 
case;  and  that  the  Commission  is  unable 
to  make  a  determination  in  this  matter 
on  the  basis  of  the  data  before  it  and  is 
of  the  opinion  that  an  evidentiary  hear- 
ing is  necessary  to  obtain  complete  in- 
formation concerning  the  proposed  op- 
eration and  the  grounds  advanced  in 
support  of  the  request  for  a  waiver  of 
§3.28  (c)  of  the  rules  to  enable  the 
Commission  to  determine  whether  the 
public  interest  would  be  served  by  a 
grant  thereof; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tion is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  Station  WCAW  as  proposed,  and 
the  availability  of  other  primary  serv- 
ice to  such  areas  and  populations. 

2.  To  determine  whether,  because  of 
the  interference  received,  the  proposed 
operation  of  Station  WCAW  would  com- 
ply with  §  3.28  (O  of  the  Commission's 
rules;  and  if  compliance  with  §  3.28  <c) 
is  not  achieved,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section  of  the  rules. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  above-cap- 
tioned application  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.387  of  the 
Commission's  rules,  in  person  or  by  an 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.   R.   Doc.    57-8916;    Filed.   Oct.   28,    1957; 
8:53  a.  m.J 


(Docket  Nos.  12128.  12129;  FCC  57M-1030] 

Allegan  County  Broadcasters  and  Booth 
Radio  &  Television  Stations,  Inc. 
(WJVA) 

order  continuing  hearing 

In  re  applications  of  Allegan  County 
Broadcasters.  Allegan  Michigan.  Docket 
No.  12128,  File  No.  BP-10928;  Booth 
Radio  &  Television  Stations.  Inc. 
(WJVA>.  South  Bend.  Indiana.  Docket 
No.  12129.  File  No.  BP-11107;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  October 
22.  1957,  by  Booth  Radio  &  Television 
Stations.  Inc.,  requesting  that  the  date 
for  exchange  of  exhjbits  in  the  above- 
entitled  proceeding,  presently  scheduled 
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for  October  24,  be  extended  to  October 
30,  1957;  and  that  the  hearing,  presently 
scheduled  for  October  31,  be  continued 
to  November  21,  1957; 

It  appearing  that  Booth  Radio  &  Tele- 
vision Stations.  Inc.  Is  presently  engaged 
in  preparing  a  petition  for  leave  to  amend 
its  application  by  revision  of  its  engi- 
neering proposal,  which  will  result  in 
eliminating  some  of  the  interference  to 
Allegan  County  Broadcasters,  and  may 
affect  the  issue  concerning  §  3.28  (c)  of 
the  Commission's  rules,  set  forth  in  the 
Order  of  Designation  In  the  above-en- 
titled proceeding; 

It  further  appearing,  that  If  the  ex- 
hibits were  exchanged  on  October  24 
based  upon  Booth  Radio  &  Television 
Stations.  Inc.'s  present  engineering  pro- 
posal, such  exhibits  would  become  moot 
in  the  event  the  petition  for  leave  to 
amend  is  granted; 

It  further  appearing,  that  all  other 
counsel  in  the  proceeding  have  in- 
formally agreed  to  a  grant  of  the  Instant 
motion  and  good  cause  has  been  shown 
for  the  grant  thereof; 

It  is  ordered.  This  23d  day  of  October 
1957,  that  the  motion  be  and  it  is  hereby 
granted;  and  the  date  for  exchange  of 
exhibits  be  and  it  is  hereby  extended  to 
October  30,  1957.  and  the  hearing  in  the 
above-entitled  proceeding  be  and  it  is 
hereby  continued  to  November  21,  1957, 
at  10  o'clock  a.  m.,  in  Washington,  D.  C. 

It  is  further  ordered.  That  counsel  will 
notify  other  .counsel  what  witnesses,  if 
any,  are  desired  for  cross-examination 
on  or  before  November  15,  1957.  in  lieu 
of  the  date  previously  fixed. 

Released:  October  24,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 
(F.   R.   Doc.    57-e917:    Piled,    Oct.    28.    1957; 
8  53  n.  ml 
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[Docket  No.  G-13514] 

Pan-American  Petrolettm  Corp.,  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23.  1957. 
Pan-American  Petroleum  Corporation 
(Pan-American*  on  September  24,  1957, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  '  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  La 
the  following  designated  filing: 

Description:  Notice  or  Change,  dated  Sep- 
tember 24.  1957. 

Purchaser:  Mississippi  River  Fuel  Corpo- 
ration. 

Rate  schedule  deslsrnatlon:  Supplement 
No.  5  to  Pan-American's  FPC  Gas  Rate  Sched- 
ule No.  27. 

Effective  date:  October  26.  1957.« 


'  Present  rate  previously  suspended  and  Is 
\n  effect  subject  to  possible  refund  In  Docket 
No.  G-9499. 

'The  sUted  effective  date  is  the  effective 
date   proposed   by  Pan-Amerlcaru 


NOTICES 

In  support  of  the  proposed  periodic 
rate  increase.  Pan-American  states  that 
the  increased  rate  is  a  contractual  obli- 
gation arising  from  arm's-length  bar- 
gaining. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above  designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  26.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

tC»  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  l)een  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  in  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.   R.   Doc.    57-8867;    FUed.   Oct.    28,    1957; 
8:46  a.  m.] 


[Docket  No.  0-13517] 
Sunray  Mid-Continent  Oil  Co. 

ORDER  for  hearing  AND  SUSPENDING 

proposed  change  in  rate 

October  23.  1957. 

Sunray  Mid-Continent  Oil  Company 
(Sunray),  on  September  27,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change  dated  Sep- 
tember 25.  1957. 
Purchaser:  Phillips  Petroleum  Company. 


Rate  schedule  designation:  Supplement 
No.  2  to  Sunray's  FPC  Gas  Rate  Schedule  No 
28. 

Effective  date:  November  1, 1957.* 

In  support  of  the  proposed  periodic  In- 
creased rate,  Sunray  states  that  the  sales 
contract  was  negotiated  at  arm's  length 
and  that  the  schedule  of  increasing 
prices  was  an  Incentive  to  its  assent 
given  to  the  long-term  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations xmder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission.* 


[SEAL] 


Joseph  H.  Outride, 
Secretary. 


[P.    R.   Doc.    57-8868;    Filed,   Oct.   28,    1957; 
8:46  a.  m.] 


[Docket  No.  G- 13518] 
Gulf  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23, 1957. 
Gulf  Oil  Corporation  (Gulf)  on  Sep- 
tember 30.  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  Increased  rate  and 


•Commissioners    Dlgby    and    Kline    dis- 
senting. 


'The  stated  effective  date  is  the  effective 
date  proposed  by  Sunray. 


Tuesday,  October  29,  1957 

charge,   is  contained   in  the  following 
designated  filing: 

Description:  Notice  of  Change  dated  Sep- 
tember 26.  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Gulf's  FPC  Gas  Rate  Schedule  No.  23. 

Effective  date:  November  1.  1957. ^ 

In  support  of  the  proposed  rate  in- 
crease. Gulf  states  that  the  proposed 
rate  represents  the  fair  and  reasonable 
market  value  of  the  gas  and  that  its 
contract  was  negotiated  at  arm's  length. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A  I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particular'iy  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  1),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(Bi  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1. 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C»  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<  D »  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.   R.    Doc.    57-6869;    Filed.    Oct.   28,    1957; 
8:46  a.  m.] 


[Docket  No.  G-135191 

Gulf  Oil  Corp. 

order  for  hearing  and  suspending 

proposed    CHANGE   IN   RATE 

October  23.  1957. 

Gulf  Oil  Corporation  (Gulf)  on  Sep- 
tember 30, 1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule '  for  the  sale  of  natural 
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gas  subject  to  the  Jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing :' 

Description:  Notice  of  Change  dated  Sep- 
tember 23,  1957. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation:  Supplement 
No.  7  to  Gulfs  FPC  Gas  Rate  Schedule  No.  17. 

Effective  date:  November  1,  1957. ^ 

In  support  of  the  proposed  periodic  in- 
creased rate.  Gulf  states  that  the  sales 
contract  was  negotiated  at  arm's  length 
and  contends  that  it  is  a  just  and  reason- 
able rate,  the  deprivation  of  which  would 
amount  to  confiscation. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  I'ules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission.* 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-8870:    Filed,   Oct.   28,    1957; 
8:46  a.  m.j 


'  The  stated  effective  date  Is  the  date  pro- 
posed by  Gulf. 

'The  presently  effective  rate  schedule  Is 
subject  to  possible  refund  In  Docket  No. 
G-11442. 


[Docket  No.  G-135201 
Southland  Royalty  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23,  1957. 
Southland  Royalty  Company  (South- 
land)  on  September  30,  1957,  tendered 
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for  filing  a  proposed  change  in  the  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change  dated  Sep- 
tember 25,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
6  to  Southland's  FPC  Gas  Rate  Schedule 
No.  14. 

Effective  date:  October  31,  1957.« 

In  supix)rt  of  the  proposed  increased 
rate,  Southland  states  that  the  favored- 
nation  escalation  provisions  of  its  sales 
contract  have  been  "triggered"  by  Phil- 
lips Petroleum  Company's  increase  in 
rate  for  natural  gas  sold  to  El  Paso 
Natural  Gas  Company.  This  latter  in- 
creased rate  is  in  effect  subject  to  pos- 
sible refund  in  Docket  No.  G-11217. 
Southland  requests  that  the  increased 
rate  be  permitted  to  take  effect  as  of 
October  5,  1957. 

The  increase<J  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas.Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  March  31,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.   Doc.    67-8871:    Filed.   Oct.    28.    1957; 
8:46  a.  m] 


•Commissioners    Dlgby    and    Kline     dis- 
senting. 


«The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days' 
notice. 
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(Docket  No.  G-8789  etc.] 
Colorado  Oil  and  Gas  Corp.  et  al. 

NOTICE   of  applications,   PETITION   TO 
AKEND   ORDER   AND    DATE   OF   HEARING 

OCTOBER  23,  1957. 

In  the  matters  of  Colorado  Oil  and 
Gas  Corporation.  Docket  No.  G-8789; 
Excelsior  Oil  Corporation,  Docket  No, 
G-12495;  Lewis  Drilling  Company.  Oper- 
ator, Docket  No.  G-12928. 

Take  notice  that  Colorado  Oil  and  Gas 
Corporation  (Colorado  Oil)  filed  a  peti- 
tion to  amend  the  Commission's  order 
Issued  June  20,  1955.  In  Docket  No.  G- 
8789,  and  Excelsior  Oil  Corporation  (Ex- 
celsior) and  Lewis  Drilling  Company, 
Operator  (Lewis)  filed  applications,  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  for  authorization  for  the  sale  of 
natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented 
in  the  petition  and  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Colorado  Oil  filed  a  petition,  on  July 
26,  1957.  to  amend  the  Commission's 
order  issued  June  20,  1955,  in  Docket  No. 
G-8789.  granting  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  produced  from 
the  Greenwood  Field,  Morton  and  Stan- 
ton Counties,  Kansas,  and  Baca  County, 
Colorado,  to  Colorado  Interstate  Gas 
Company  (Colorado  interstate)  under  a 
sales  contract  dated  April  18,  1955,  as 
amended. 

The  petition  seeks  to  amend  the  cer- 
tificate issued  in  Docket  No.  G-8789  to 
delete  therefrom  a  certain  portion  of 
the  acreage  in  the  Greenwood  Field  as- 
signed in  part  to  Excelsior  Oil  Corpora- 
tion (Excelsior)  and  in  part  to  Lewis 
Drilling  Company  (Lewis).'  Excelsior 
acquired  the  subject  acreage  by  two  as- 
signments dated  June  27;  1957,  subject 
to  a  farm-out  agreement  dated  February 
22,  1957.  and  Lewis  by  an  assignment 
dated  June  4  and  two  assignments  dated 
June  18,  1957,  subject  to  a  farm-out 
agreement  dated  April  9,  1957. 

On  April  29,  1957,  Excelsior  in  Docket 
No.  G-12495,  and  on  July  22.  1957, 
Lewis,'  in  Docket  No.  G-12928,  filed  ap- 
plications for  authorization  to  sell  nat- 
ural gas  to  Colorado  Interstate  from  the 
acreage  acquired  from  Colorado  Oil. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  26, 
1957.  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 

1 A  co-partnership  consisting  of  H.  W. 
Lewis.  Hiram  W.  Lewis,  Jr.,  and  Jerome  A, 
Lewis. 

•Lewis'  application  covers  the  following 
nonslgnatory  co-owners:  Clarence  Coleman, 
Lindsay  G.  Morgan.  Sheldon  Coleman  In- 
vestment Trust  and  Sheldon  Coleman  Trust 
^0.  5. 


NOTICES 

room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications : 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 14,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    57-8872:    Filed.    Oct.   28.    1957; 
8:46  a.  m.J 


(Docket  Nos.Gr-11380, 11381] 
F,   WiLLUM   CaRR    AND   SaN   PatRICIO    OIL 

Corp. 
notice  of  applications  and  date  op 

HEARING 

October  23.  1957. 

In  the  matters  of  F.  William  Carr.  and 
San  Patricio  Oil  Corporation,  Operator, 
Docket  Nos.  G-11380,  G-11381. 

Take  notice  that  F.  William  Carr 
(Carr)  and  San  Patricio  Oil  Corporation 
(San  Patricio)  filed  joint  applications  on 
October  29,  1956,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  for  approval  and 
authority  to  abandon  and  render  nat- 
ural gas  service  to  Texas  Eastern  Trans- 
mission Corporation  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  respective  joint  applica- 
tions, which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Carr  seeks  to  abandon  ana  San  Pa- 
tricio proposes  to  continue  service  to 
Texas  Eastern  Transmission  Corpora- 
tion as  described  below: 

(1)  Docket  No.  G-11380.  Sale  of  gas 
from  the  Sunset  Field.  Live  Oak  County, 
Texas,  under  a  contract  dated  March 
7,  1952.  as  amended.  Carr  was  author- 
ized to  make  this  sale  by  order  issued 
February  7,  1956.  in  Docket  No.  G-4887. 

(2)  Docket  No.  G-11381.  Sale  of  gas 
from  the  West  George  West  Field,  Live 
Oak  County,  Texas,  imder  a  contract 
dated  June  1,  1953.  Carr  was  author- 
ized to  make  this  sale  by  order  issued 
September  28. 1956.  in  Docket  No.  G-5735. 

The  respective  applications  state  that 
effective  March  1.  1956.  Carr  conveyed 
his  entire  working  interest  in  the  leases 
Involved  herein  to  San  Patricio,  which 
succeeded  him  as  operator.  Included 
with  the  submittals  were  instruments 
executed  March  1,  1956,  whereby  San 
Patricio  ratified  and  adopted  the  afore- 


mentioned contracts  dated  March  7 
1952.  and  June  1,  1953. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber  26.  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless  other- 
wise advised  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
1th  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 14,  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


fSEALl 


Joseph  H.  Gutride, 
Secretary. 


[F.    R.   Ddc.    57-8873:    Filed.    Oct.    28.    1957; 
8:46  a.  m.] 


(Docket  No.  G-13465J 

Ohio  Oil  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

October  23,  1957. 
The  Ohio  Oil  Company  (Ohio  Oil),  on 
September  26.  1957.  tendered  for  filing 
proposed  changes  in  its  presently  effec- 
tive rate  schedules  *  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Letter,'  dated  August  1,  1957. 
Notice  of  Change,  dated  September  23,  1957. 

Purchaser:  United  Gas  Pipe  Line  Corr\pany. 

Rate  schedule  designation:  Supplement 
No.  5  to  Ohio  Oil's  FPC  Gas  Rate  Schedule 
No.  15.  Supplement  No.  6  to  Ohio  Oil's  FPC 
Gas  Rate  Schedule  No.  15. 

Effective  date:*  November  1,  1957. 


*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G- 12037. 

^  Bl-lateral  agreement  wherein  parties 
agree  to  a  redetermined  base  rate  from  20.4^ 
to  21.2*'  per  Mcf. 

'The  stated  effective  date  Is  the  effective 
date  proposed  by  Ohio  Oil. 


Tuesday,  October  29,  1957 

In  support  of  the  proposed  redeter- 
mined rate  increases,  Ohio  Oil  states  that 
the  pricing  provision  is  a  contractual  ob- 
ligation to  refiect  actual  value  of  the  gas 
sold  over  the  long  term  of  the  contract. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduiy  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  Nos.  5  and 
6  to  Ohio  Oil's  FPC  Gas  Rate  Schedule 
No.  15  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  Nos.  5 
and  6  to  Ohio  Oil's  FPC  Gas  Rate  Sched- 
ule No.  15. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[P.   R.   Doc.    57-8874;    Filed,    Oct.    28.    1957; 
8:47  a.  m.) 


(Docket  No.  G-13466] 

Texas  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  23,  1957. 
The  Texas  Company  (Texas),  on  Sep- 
tember 27.  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  In  the  following  designated 
filing : 

Description:  Notice  of  Change,  undated. 


FEDERAL  REGISTER 

Purchaser:  United  Gas  Pipe  Line  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  5  to  Texas'  FPC  Gas  Rate  Schedule  No. 
102. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Texas  cities  the 
pricing  provisions  of  its  contract  which 
provide  that  the  stipulated  periodic  price 
Increases  set  forth  therein  are  subject 
to  redetermination  for  five-year  periods, 
which  Texas  states  were  initially  nego- 
tiated and  agreed  to  by  the  parties  upon 
and  after  bona  fide  arm's-length  bar- 
gaining. Texas  states  current  increased 
expenditures  required  to  replace  gas  re- 
serves by  far  exceed  the  price  increase 
requested.  Texas  also  cites  higher 
prices  for  new  service  In  the  area,  such 
as  the  CATCO  price  of  22. 4e  to  Tennessee 
Gas  Transmission  Company;  the  23.90 
price  to  Texas  Eastern  Transmission 
Corporation  in  the  Rayne  Field,  and 
22.80  prices  to  Southern  Natural  Gas 
Company  in  southern  Louisiana. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  5  to  Texas' 
FPC  Gas  Rate  Schedule  No.  102  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  -sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Texas'  FPC  Gas  Rate  Schedule  No. 
102. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  Is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutridge, 

Secretary. 

(F.   R.   Doc.   57-8875;    Piled.   Oct.  28,    1957; 
8:47  a.m.] 
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(Docket  No.  G-134671 
Arkansas  Fuel  Oil  Corp. 

ORDER   for   hearing   AND  SUSPENDINO 

proposed  change  in  rates 

October  23.  1957. 

Arkansas  Fuel  Oil  Corporation  (Ar- 
kansas) .  on  September  30. 1957.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  ^  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

4 

Description:  Notice  of  Change,  dated  Sep- 
tember 26,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  desienation:  Supplement 
No.  5  to  Arkansas'  FPC  Gas  Rate  Schedule 
No.  13. 

Effective  date:  '  November  1, 1957. 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Arkansas  states  the 
periodic  escalation  and  redetermination 
provisions  of  its  aforementioned  rate 
schedule  collectively  represent  the  nego- 
tiated contract  price  for  the  sale  of  gas 
made  thereunder;  the  pricing  arrange- 
ment is  common  to  many  long-term  con- 
tracts, and  the  contract  results  from 
bargaining  at  arm's-length.  Arkansas 
further  states  that  the  subject  rate 
schedule  dedicates  its  large  gas  reserves 
in  the  Duck  Lake  Field  for  a  term  of 
twenty-five  years,  and  the  pricing  ar- 
rangements represent  a  fair  considera- 
tion for  this  long-term  commitment. 

The  increased  rate  and  charge  so  pro- 
posed has  not  beeh  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
5  to  Arkansas's  FPC  Gas  Rate  Schedule 
No.  13  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  propKJsed  Increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Arkansas'  FPC  Gas  Rate  Schedule 
No.  13. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
It  is  hereby  suspended"  and  the  use 
thereof  deferred  until  April  1.  1958,  and 
until  such  further  time  as  it  is  made 
effective  In  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 


'  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  in  Docket  No. 
C3-11333. 


•The  stated  effective  date  is  the  effective 
date  proposed  by  Texas. 


1  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  in  Docket  No. 
G-11289. 

'The  stated  effective  date  Is  the  effective 
date  proposed  by  Arkansas. 
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to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 


[seal] 


Joseph  H.  Gxttride, 
Secretary. 


[F.   R.   Doc.    57-8876:    Piled,    Oct.    28,    1957; 
8:47  a.  m.J 


[Docket  No.  0-13468) 

Hunt  Oil  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

October  23, 1957. 
Hunt  Oil  Company  (Hunt),  on  Sep- 
tember 30.  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 27.  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement  No. 
7  to  Hunt's  FPC  Gas  Rate  Schedule  No.  5. 

Effective  date:  »  November  1.  1957. 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Hunt  states  that 
the  pricing  provision  is  a  contractual 
obligation  agreed  upon  by  the  parties  In 
good  faith  and  as  the  result  of  arm's- 
length  bargaining.  Hunt  also  states  that 
because  of  the  Commission's  insistence 
that  pipeline  purchasers  have  definite 
commitments  of  natural  gas  for  their 
suppliers  for  an  extended  period  of  time, 
the  parties  entered  into  a  long-term 
contract  wherein  Seller,  as  part  of  the 
consideration,  agreed  on  an  installment 
sale  based  on  reasonable  price  adjust- 
ments, sufiScient  to  insure  a  continuing 
supply  of  natural  gas  to  the  ultimate 
consumer. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  5 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 

» Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-11124. 

'The  stated  effective  date  is  the  effective 
date  proposed  by  Hunt. 


NOTICES 

and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  dale  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  7  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  5. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37  (f ) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc.    57-8877;    Filed.    Oct.    28.    1957; 
8:47  a.  m.) 


[Docket  No.  0-13469] 

Pan  Americajj  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  23,  1957. 
Pan  American  Petroleum  Corporation 
(Pan  American),  on  September  30,  1957. 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge.  Is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 25,  1957. 

Purchaser:   Iroquois  Oas  Corporation. 

Rate  schedule  designation:  Supplement 
No.  11  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  105. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Pan  American  states  that 
the  increase  results  from  contractual  ob- 
ligations arrived  at  by  arm's-length  bar- 
gaining; the  value  received  for  natural 
gas  is  below  that  of  other  heating  fuels, 
and  denial  of  the  increase  would  be  con- 
fiscated of  Pan  American's  property 
without  due  process  of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  beep  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 


sion enter  upon  a  hearing  concerning  ttie 
lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  11  to  Pan 
American's  FPC  Gas  Rate  Schedule  No 
105  be  suspended  and  the  use  thereof  de 
ferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  section*  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  [  18  CPR 
Ch.  U,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  11  to  Pan 
American's  FPC  Gas  Rate  Schedule  No 
105.  • 

<B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  unUl 
such  further  time  as  It  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f »  of  the  Commi.ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.* 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.    R.    Doc.    57-8878;    Filed,   Oct.    28.   1957; 
8:47  a.  m.J 


[Docket  No.  G-13470J 
SuNRAY  Mid-Continent  Oil  Co. 

order  for  HEARING  AND  SUSPENDING 

proposed  change  in  rates 

October  23, 1957. 
Sunray  Mid-Continent  Oil  Company 
(Sunray).  on  September  30.  1957,  ten- 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rate  and  charge,  is  contained  in  the 
following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 27,  1957. 

Purchaser :  Iroquois  Gas  Corporation. 

Rate  schedule  designation:  Supplement  No. 
10  to  Sunray's  FPC  Gas  Rate  Schedule  No.  17. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Sunray  states  that  the 
contract  was  negotiated  at  arm's  length; 
it  would  not  have  entered  into  a  long 
term  contract  without  assurance  that  it 
would  receive  the  full  market  value  of 
the  gas;  the  proposed  rate  is  a  just  and 
reasonable  price,  and  is  in  line  with  and 


•The  stated  effective  date  Is  the  effective 
date  proposed  by  Pan  American. 


*  Commissioners  Digby  and  Kline  dis- 
senting. 

"The  stated  effective  date  is  the  effective 
date  proposed  by  Sunray. 


Tuesday,  October  29,  1957 

not  greater  than  tne  market  value  of  the 
gas  and  field  prices  being  paid  by  inter- 
state purchasers  of  gas  for  resale  in  the 
general  area  where  the  gas  is  produced, 
sold  and  delivered. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  10  to 
Sunray's  FPC  Gas  Rate  Schedule  No.  17 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  No.  10 
to  Sunray's  FPC  Gas  Rate  Schedule 
No.  17. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.* 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.   Doc.    57-8879;    Filed.   Oct.   28,    1957; 
8:47  a.m.] 


[Docket  No.   0-13471] 
British-American  Oil  Producing  Co. 

order  for   hearing  and  suspending 
proposed  change  in  rates 

October  23,  1957. 

The  British-American  Oil  Producing 
Company  (British- American),  on  Octo- 
ber 2. 1957,  tendered  for  filing  a  proposed 
change  In  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 


FEDERAL  REGISTER 

Description:  Notice  of  Change,  undated. 

Purchaser:    Iroquois   Gaa   Corporation. 

Rate  schedule  designation:  Supplement 
No.  6  to  British-American's  FPC  Gas  Rate 
Schedule  No.  8. 

Effective  date :  *  November  2,  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  British-American  states 
the  increased  rate  was  arrived  at  by  the 
parties  as  a  result  of  arms-length  nego- 
tiations, and  the  value  of  the  gas  is  what 
an  unrestricted  willing  buyer  and  an  un- 
restricted willing  seller  mutually  agreed 
upon,  the  value  of  the  gas  to  the  buyer 
being  not  less  than  the  total  amount  pay- 
able during  the  life  of  the  contract. 
British-American  asserts  the  proposed 
increase  is  just  and  reasonable  and 
should  be  permitted  to  become  effective 
as  provided  in  the  contract  between  the 
parties. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
British-American's  FPC  Gas  Rate 
Schedule  No.  8  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  tl^e  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  No.  6  to 
British-American's  FPC  Gas  Rate 
Schedule  No.  8 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.* 


[SEAL] 


■Joseph  H.  Gutride. 
Secretary. 


[F.   R.    Doc.    57-8880;    Piled,    Oct.   28,    1957; 
8:48  a.  m.J 


'  Commissioners  Digby  and  Kline  dissent- 
ing. 


>  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  30  days' 
notice. 
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[Docket  No.  0-13515] 
Shell  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
proposed   change   IN   RATE 

October  23.  1957. 
Shell  Oil  Company  (Shell),  on  Sep- 
tember 27, 1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 25.  1957. 

Purchaser :  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Shell's  FPC  Gas  Rate  Schedule  No. 
11. 

Effective  date:  November  1. 1957.* 

In  support  of  the  proposed  rate  In- 
crease, Shell  states  that  it  is  based  upon 
the  contract  redetermination  provisions 
of  Its  contract  which  were  an  essential 
Inducement  to  it  to  enter  into  the  long- 
term  contract,  that  the  contract  was  ne- 
gotiated at  arm's  length  and  that  the 
increased  price  is  the  fair  market  price 
for  the  gas  to  be  sold  thereunder. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions  _ 
of  the  Natural  Gas  Act  that  the  Com-  ' 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


»The  stated  effective  date  is  the  effective 
date  proposed  by  Shell. 
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(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (t)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(P.    R.    Doc.    57-6881:    Piled,   Oct.    28,    1957; 
8:48  a.  m.  I 


[Docket  No.  G-13516I 

Pan-American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23, 1957. 
Pan-American  Petroleum  Corporation 
(Pan-American),  on  September  27.  1957, 
tendered  for  filing  a  proposed  change  In 
its  presently  effective  rate  schedule  '  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 25.  1957. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation ;  Supplement  No. 
9  to  Pan-American's  FPC  Gas  Rate  Schedule 
No.  88. 

Effective  date:  November  1.  1957.* 

In  support  of  the  proposed  periodic 
rate  increase,  Pan-American  states  that 
the  proposed  increase  is  based  upon  the 
contractual  obligation  resulting  from 
arm's-length  bargaining. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  said 
proposed  change,  and  that  the  above 
designated  supplement  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fLxed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

<  B )  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  sifsi^nded  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 

1  Present  rate  previously  eruspended  and  la 
In  effect  subject  to  refund   In  Docket   No 
O-11330. 

•The  stated  effective  date  Is  the  effective 
date  proposed  by  Pan-American. 
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of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  in  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1  37 
(f)). 

By  the  Commission.' 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.    Doc.   57-8882;    Filed.   Oct.    28,    1957; 
8:48  a.  m. J 


[Docket  No.  G-5224[ 

Big  Chief  Drilling  Co. 

notice  of  date  of  hearing 

October  23,  1957. 

Take -notice  that  pursuant  to  the  au- 
thority conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  Novem- 
ber 14,  1957,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by  the 
application  of  Big  Chief  Drilling  Com- 
pany in  the  above-entitled  proceeding: 
Provided,  however,  That  the  Commission 
may.  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure  in  cases  where  a  re- 
quest therefor  is  made. 

Notice  of  the  application  filed  herein 
was  published  in  the  Federal  Register 
on  April  18,  1957  (21  F.  R.  2542).  The 
final  date  for  filing  protests  and  petitions 
to  intervene  was  May  1.  1956. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.   R.   Doc.   67-€895:    Filed,   Oct.    28,    1957; 
8:50  a.  m.) 


[Docket  No.  G-11567| 
Harper-Turner  Oil  Co.,  et  al. 

NOTKE  of  application  AND  DATE  OP 

hearing 

October  23,  1957. 

In  the  matter  of  Harper-Turner  Oil 
Company  et  al.  and  Harper  Oil  Company, 
Docket  No.  G-11567. 

Take  notice  that  Harper-Turner  Oil 
Company  et  al.*  and  Harper  Oil  Company 
(Harper  Oil)  filed  a  joint  application  on 


Dlgby    and    Kline    dls- 


» Commissioners 
sen  ting. 

*  Applicants  are  Harper-Turner  Oil  Com- 
pany, a  corporation,  P.  E.  Harper  and  Roy 
J.  Turner. 


December  6,  1956,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  for  approval  to 
section  7  of  the  Natural  Gas  Act,  for  ap- 
proval  to  abandon  and  authority  to  con- 
tinue  natural  gas  service,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  joint  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  joint  application  seeks  approval 
and  authority  for: 

(1)  Harper-Turner  Oil  Company 
et  al.,  to  abandon  service  from  the  Coffee 
Creek.  South  Bartlesville  Unit.  East  Ed- 
mond  North  Field  and  from  the  Waterloo 
Field,  both  in  Oklahoma  County.  Okla- 
homa, to  Cities  Service  Gas  Company 
(Cities  Service).  Said  service  was  au- 
thorized  on  January  31,  1956.  in  Docket 
No.  G-6124  and  is  covered  by  a  contract 
between  the  parties  dated  July  23,  1953 
as  amended.  '        ' 

(2 )  Harper  Oil  to  continue  the  subject 
service  to  Cities  Service  proposed  to  be 
abandoned  by  Harper-Turner  Oil  Com- 
pany, et  al. 

The  joint  application  states  that  all 
of  the  assets  of  Harper-Turner  Oil  Com- 
pany were  transferred,  effective  Decem- 
ber 1,  1954.  to  F.  E.  Harper  and  Roy  j. 
Turner,  in  partnership  as  Harper-Tur- 
ner, that  said  partnership  was  subse- 
quently renamed  F.  E.  Harper,  et  al., 
upon  the  withdrawal  therefrom  of  Roy 
J.  Turner;  and  that  all  of  the  producing 
properties  of  F.  E.  Harper,  et  al..  were 
transferred  on  February  1,  1955,  to  Har- 
per Oil. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 26,  1957,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Conomission,  441  G  Street  NW..  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  p-actice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 14.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    57-6896;    Filed.   Oct.    28.    1957; 
8:50  a.  m.] 


Tuesday,  October  29,  1957 

[Docket  No.  0-11841] 

The  Pittston  Co.  and  Clinchfield  Coal 
Corp. 

NOTICE  OF  application  AND  DATE  OF 

hearing 

October  23, 1957. 

Take  notice  that  The  Pittston  Com- 
pany (Pittston)  and  Clinchfield  Coal 
Corporation  (Clinchfield)  filed  a  joint 
application  on  January  28,  1957,  pursu- 
ant to  section  7  of  the  Natural  Gas  Act, 
for  approval  to  abandon  and  authority 
to  continue  natural  gas  service,  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  joint  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  joint  application  seeks  approval 
and  authority  for: 

(1)  Clinchfield  to  abandon  service  to 
Kentucky-West  Virginia  Gas  Company 
(Kentucky- West  Virginia)  from  its  gas 
producing  acreage  in  Buchanan.  Wise, 
Russell,  and  Dickenson  Coimties.  Vir- 
ginia, imder  a  contract  dated  November 
24, 1954,  which  service,  in  addition  to  the 
construction  of  16.2  miles  of  12-inch 
transmission  line,  was  authorized  on 
June  17,  1955.  in  Docket  No.  G-7586. 

(2)  Pittston  to  continue  the  subject 
service  proposed  to  be  abandoned  by 
Clinchfield. 

Applicants  state  that,  effective  as  of 
December  28,  1956,  Clinchfield  merged 
with  Pittston  through  a  merger  agree- 
ment dated  September  10.  1956.  and 
Pittston  succeeded  thereby  to  all  of  the 
obligations  of  Clinchfield  under  the  con- 
tract involved  herein.  Applicants  re- 
cite, further,  that  Pittston  has  continued 
the  service  to  Kentucky-West  Virginia  as 
of  the  effective  date  of  said  merger. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 26,  1957,  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  14.  1957.  Failure  of 
any  party  to  appear  at  and  participate 
ir  the  hearing  shall  be  construed  as 
Waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
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cedure  In  cases  where  a  request  therefor 
is  made. 


[seal] 


Joseph  H.  Gutride. 
Secretary. 


[P.  R.   Doc.   57-8897;    Filed.   Oct.  28,   1957; 
8:50  a.  m.] 


[Docket  No.  0-13491] 
Tidewater  Oil  Co. 


ORDER  denying  MOTION  FOR  WITHDRAWAL 
OF  RATE  SCHEDULE  AND  ORDER  FOR  HEAR- 
ING AND  SUSPENDING  PROPOSED  CHANGE 
IN   RATE 

OCTOBER  23.  1957. 

On  September  23.  1957,  Tidewater  Oil 
Company  (Tidewater)  filed  a  motion  re- 
questing (i)  that  the  Commission  allow 
Tidewater  to  withdraw  its  FPC  Gas  Rate 
Schedule  No.  49  and  Supplements  No.  1 
through  9  thereto,  (ii)  that  the  Com- 
mission vacate  the  certificate  issued  to 
Tidewater  in  Docket  No.  G-6262,  and 
(iii)  that  the  Commission  vacate  the 
suspension  proceedings  at  Docket  No. 
G-11340  and  release  Tidewater  from  any 
further  obligation  or  liabiUty  under  its 
agreement  and  undertaking  dated  May 
7,  1957. 

In  the  alternative,  in  the  event  the 
Commission  does  not  grant  the  above- 
stated  motion.  Tidewater,  on  September 
23.  1957.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate'  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 18,  1957. 

Purchaser:   Shell  Oil  Company. 

Rate  schedule  designation:  Supplement 
No.  10  to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  49. 

Effective  date:  *  November  1,  1957. 

In  support  of  the  motion  to  withdraw. 
Tidewater  states  that  its  contract  with 
Shell,  dated  July  20,  1950,  is  apparently 
the  type  referred  to  in  §  154.91.  para- 
graph (e)  of  the  regulations  under  the 
Natural  Gas  Act  as  a  "percentage"  sale, 
in  that  Tidewater  sells  to  Shell  Oil  Com- 
pany, operator  of  a  processing  plant, 
which  in  turn  sells  the  residue  gas  to 
Texas  Eastern.  Tidewater's  contract 
with  Shell  provides  for  payment  to  Tide- 
water of  60  percent  of  the  market  value 
of  liquid  hydrocarbons  and  the  whole  of 
a  fixed  schedule  of  prices  to  be  received 
from  Texas  Jlastern  for  the  residue  gas 
less  a  charge  of  3.5  cents  per  Mcf  which 
Shell  deducts  for  gathering  and  com- 
pressing. Tidewater,  therefore,  is  of  the 
opinion  that  the  contract  should  not  be 
filed  with  the  Commission  as  a  rate 
schedule. 

In  ^support  of  the  proposed  rate  in- 
crease. Tidewater  states,  among  other 
things,  that  the  contract  was  arrived  at 
by  arm's  length  bargaining,  that  the 
rates  herein  are  less  than  the  rates  be- 
ing offered  and  paid  for  gas  in  the  same 
area  under  similar  circumstances,  and 
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that  the  sale  Is  in  all  respects  fair,  rea- 
sonable and  just. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

(1)  The  sale  to  Shell  by  Tidewater  Is 
not  a  "percentage"  sale  as  referred  to  in  , 
§  154.91,  paragraph  (e)  of  the  regula- 
tions under  the  Natural  Gas  Act.  Ac- 
cordingly, the  above-mentioned  motion 
of  Tidewater  should  be  denied. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1.  1958,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  The  aforesaid  motion  of  Tide- 
water Oil  Company  as  filed  on  September 
23.  1957.  is  denied. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

I  SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F.   R.   Doc.   57-8890;    FUed.   Oct.   28,    1957; 
8:49  a.  m-1 


[Docket  No.  0-13493] 

Magnolia  Petroleum  Co. 

order  for  hearing  and  suspendino 
proposed  change  in  rate 

October  23. 1957. 
Magnoha  Petroleum  Company  (Mag- 
noUa).  on  September  26,  1957.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jui'isdiction 
of  the  Commission.'  The  proposed 
change,  which  constitutes  an  increased 


» The  stated  effective  date  Is  the  date  pro- 
posed by  Tidewater. 


'  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-12203. 
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rate  and  chargre,  Is  contained  in  the  fol- 
low-lng  designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
7  to  Magnolia's  FPC  Gas  Bate  Schedule  No. 
42. 

Effective  date:  »  November  1.  1957. 

In  support  of  the  proposed  rate  In- 
crease, Magnolia  states,  among  other 
things,  that  the  contract  was  entered 
into  in  good  faith  as  the  result  of  arm's- 
length  negotiations,  that  the  contract 
would  not  have  been  entered  into  for 
such  an  extended  time  had  the  seller  not 
been  assured  that  the  increase  would  be 
Included  as  a  part  of  the  initial  sale 
price,  and  that  there  has  been  an  in- 
crease in  costs  of  exploration,  discovery, 
production,  gathering  and  processing  of 
natural  gas,  due  to  increase  in  costs  of 
labor  and  materials  and  that  there  is  an 
Increase  in  costs  as  the  developed  gas 
fields  approach  the  depletion  state. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro* 
posed  change,  and  that  the  above-desig- 
nated supplement  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 
»     The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission.* 


{seal] 


Joseph  H.  GxrrRiDE, 

Secretary. 


[P.   B.   Doc.    57-^891;    Filed.    Oct,    28,    1957; 
8:49  a.  m.V 


1  The  stated  effective  date  Is  the  date  pro- 
posed by  Magnolia. 

'Commissioners  Dlgby  and  Kline  dis- 
senting. 


NOTICES 

[Project  No.  19881 
PACinc  Gas  and  Electric  Co. 

NOTICE  OF  APPLICATION  FOR  AMENDMENT  OF 
LICENSE 

October  23,  1957. 

Public  notice  Is  hereby  given  that 
Pacific  Gas  and  Electric  Company,  of 
San  Francisco.  California,  has  filed  ap- 
plication under  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  amendment 
of  the  license  for  water-power  Project 
No.  1988,  located  on  the  Kings  River, 
North  Fork  of  Kings  River,  and  Helms 
Creek  in  Fresno  County,  California,  to 
include  certain  provisions  for  the  pro- 
tection of  fish  and  wildlife  resources  and 
to  clarify  a  provision  relating  to  quarry 
sites  on  national  forest  lands. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  Rules  or  Practice  and  Procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  November  26, 
1957.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 


[SEALl 


Joseph  H.  Gutride. 
Secretary. 


(P.    R.   Doc.    57-8898;    Piled.    Oct.   28.    1957; 
8:50   a.   m] 


[Docket  No.  G-134941 
GtJLF  Oil  Corp..  et  al. 

order    for    hearing    AND    SUSPENDING 
proposed    CHANGE   IN   RATE 

October  23.  1957. 
Gulf  Oil  Corporation  (Operator), 
et  al.  (Gulf)  on  September  30.  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  or  Change,  dated 
September  23,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Gulf's  FPC  Gas  Rate  Schedule 
No.  67. 

Effective  date:  »  November  1,  1957. 

In  support  of  the  proposed  rate  In- 
crease, Gulf  states,  among  other  things, 
that  the  contract  was  negotiated  at 
arm's-length,  that  the  price  of  gas  in 
the  contract  is  within  the  range  of  the 
current  prices  being  paid  and  collected 
for  gas  purchased  and  sold  from  fields 
in  Louisiana,  and  that  the  rate  is  a  just, 
fair  and  reasonable  price. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 


of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CPR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  Is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  It  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


[P.   R.    Doc.    67-6892;    Filed.   Oct.   28.   1957; 
8:49  a.  m.] 


(Docket  No.  0-13495] 
Gulf  Oil  Cohp. 

order  for  HEARING  AND  SUSPENDING 
proposed   CHANGE   IN   RATE 

October  23,  1957. 
Gulf  Oil  Corporation  (Gulf),  on  Sep- 
tember 30, 1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  *  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 23,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  11  to  Gulf's  FPC  Gas  Rate  Schedule  No. 
27. 

Effective  date:  •  November  1,  1957. 

In  support  of  the  proposed  rate  In- 
crease. Gulf  states,  among  other  things, 
that  the  contract  was  negotiated  by 
arm's-length  bargaining,  that  the  rate  is 
within  the  range  of  the  current  prices 
being  paid  and  collected  for  gas  produced 
and  sold  from  fields  In  Louisiana,  and 
that  the  price  proposed  is  a  just,  fair  and 
reasonable  one. 


•The  stated  effective  date  is  the  effective 
tfate  proposed  by  Gulf. 


*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11444. 


Tuesday,  October  29,  1957 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  untU 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Oas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[P.  R.    Doc.    57-8893;    Filed,    Oct.   28,    1957; 
8:50  a.  m.] 


[Docket  No.   G-13513] 

Tidewater  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  23,  1957. 
Tidewater  Oil  Company  (Tidewater) 
on  October  16,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Oct- 
ber  14,  1957. 

Purchaser:  United  Gas  Pipe  Line  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  7  to  its  FPC  Gas  Rate  Schedule  No.  23. 
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Effective  Date:  November  16,  1957.* 

In  support  of  the  proposed  rate  in- 
crease. Tidewater  states  that  its  sales 
contract  was  negotiated  at  arm's-length 
and  that  this  periodic  increase  is  an  in- 
tegral part  of  the  consideration  for  its 
committing  the  gas  for  the  20-year  term, 
and  is  in  all  respects  fair,  reasonable  and 
just. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above  designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations vmder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  16,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.    Doc.   57-8894:    Filed.    Oct.    28,    1957; 
8:50  a.  m.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-17591 

Bingham  Metals  Co. 

application  to  strike  from  listing  and 

registration,  AND  OF  OPPORTUNITY   FOR 

hearing 

October  23,  1957. 

In  the  matter  of  Bingham  Metals 
Company,  Capital  Assessable  Stock,  Pile 
No.  1-1759. 
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Salt  Lake  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-1  (b)  promulgated  there- 
under, to  strike  the  above  named  security 
from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following : 

This  security  has  been  suspended  from 
trading  since  1949.  The  issuer  has  failed 
to  file  reports  since  that  year.  Its  Utah 
charter  was  revoked  in  1956. 

Upon  receipt  of  a  request,  on  or  before 
November  8,  1957,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  Interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25.  D..C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


>  The  stated  effective  date  Is  the  first  day 
after  the  expiration  of  the  required  thirty 
days'  notice. 


I  seal] 


Oval  L.  DuBors, 
Secretary. 


IF.   R.   Doc.    57-8888;    Filed.   Oct.   28,    1957; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 

COMMISSION 

Fourth  Section  Applications  for 
Relief 

October  24,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

PSA  No.  34252:  Perlite  rock — between 
points  in  official  territory.  Piled  by  O.  E. 
Schultz,  Agent  (ER  No.  2407) ,  for  inter- 
ested rail  carriers.  Rates  on  perlite  rock, 
expanded  (lightweight  concrete  or  plas- 
ter aggregate),  carloads  between  points 
In  official  territory  not  including  Illinois 
territory,  southern  Wisconsin,  extended 
zone  C  in  Wisconsin,  nor  points  in  the 
upper  peninsula  of  Michigan. 

Grounds  for  relief :  Short-Une  distance 
formula. 

Tariff:  Supplement  17  to  Agent  H.  R. 
Hinsch's  tariff  I.  C.  C.  4772. 

FSA  No.  34253 :  Phosp?iate — Anaconda, 
Mont.,  to  toestern  points.  Piled  by  W.  J. 
Prueter,  Agent  (TCFB  No.  342),  for  in- 
terested rail  carriers.  Rates  on  phos- 
phate, acidulated,  and  phosphate  acidu- 
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lated  and  ammonlated,  carloads  from 
Anaconda,  Mont.,  to  specified  points  in 
Minnesota,  North  Dakota,  and  South 
Dakota  on  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railroad  Company. 

Grounds  for  relief :  Short-line  distance 
formula  and  market  competition. 

Tariff:  Supplement  62  to  Agent  Prue- 
ters  tariff  I.  C.  C.  1575. 


NOTICES 

PSA  No.  34254:  Caustic  Potash — An- 
niston.  Ala.,  to  Fernald,  Ohio.  Filed  by 
O.  W.  South,  Jr.,  Agent  (SFA  No.  A3550) , 
for  interested  rail  carriers.  Rates  on 
potassium  (potash),  caustic,  tank-car 
loads  from  Anniston,  Ala.,  to  Fernald, 
Ohio. 

Grounds  for  relief:  Market  competi- 
tion. 


Tariff:  Supplement  4  to  Agent  Span- 
Ingers  tariff  I.  C.  C.  1612. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

IP.  R.   Doc.   67-8885:    Piled,  Oct.   28,  1957- 
8:48  a.m.] 
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Washington,  Tuesday,  Ocfober  29,   1957 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subthapfer  N — Explosives  or  Other  Dongerowt 
Articles  or  Substances  and  Combustible  Liquids 
on  Board  Vessels 

ICGTR  57-331 

Part  146 — Transportation  or  Stowage 
OF  Explosives  or  Other  Dangerous 
Articles  or  Substances  and  Combust- 
ible Liquids  on  Board  Vessels 

Part  147 — Use  of  Dangerous  Articles  as 
Ships'  Stores  and  Supplies  on  Board 
Ships 

miscellaneous   amendments   respecting 
dangerous  cargoes 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection  reg- 
ulations were  published  in  the  Federal 
Register  dated  March  7,  1957  (22  F.  R. 
1433-1439),   March   28.    1957    (22   F.    R. 
2047),  and  May  4,  1957   (22  F.  R.  3185. 
3186  >.  as  Items  I  through  XVIII  of  the 
Agenda  to  be  considered  by  the  Merchant 
Marine     Council.    Purusant     to     these 
notices  a   public  hearing  was  held  on 
May  7,  1957,  by  the  Merchant  Marine 
Council  at  Washington  D.  C.    This  docu- 
ment is  the  seventh  of  a  series  covering 
the  regulations  considered  at  this  public 
hearing.    The    first    document    'CGFR 
57-26)    deals  with  inspection  of  cargo 
gear  on  passenger,  cargo,  and  miscel- 
laneous vessels.     The  second  document 
(CGFR  57-27)  deals  with  lifcsaving.  fire 
protection,  and  grain  loading  require- 
ments for  passenger,  cargo,  and  miscel- 
laneous  vessels.     The   third   document 
(CGFR  57-29)  deals  with  cargo  tanks  for 
liquefied  inflammable  gases  and  anhy- 
drous ammonia,  stowage  of  baled  cotton, 
and  use  of  equivalents  or  alternative  pro- 
cedures   respecting    dangerous    cargoes. 
The    fourth    document    (CGFR    57-30) 
deals  with  crew  accommodations  on  tank 
ships.    The  fifth  document  (CGFR  57- 
31)  deals  with  drydocking  of  passenger, 
tank,  cargo,  and  miscellaneous  vessels. 
The  sixth  document  (CGFR  57-32)  deals 
with  the  first  assistant  engineer  of  ves- 
sels not  over  2,000  horsepower  and  exam- 
ination of  lifeboatmen  and  able  seamen. 
The  Coast  Guard  acknowledges  the  as- 
sistance given  to  it  by  those  interested 
parties  who  submitted  comments,  views 
and  data  in  connection  with  these  items 
No.  210— Part  II 1 


This  issue  is  divided  into  two 
parts.  Part  II  contains  United 
States  Coast  Guard  regulations 
consisting  of  miscellaneous  amend- 
ments respecting  dangerous  car- 
goes. 


at  the  Merchant  Marine  Council  public 
hearing.    On  the  basis  of  the  information 
received    certain    proposed    regulations 
were    revised.     With    respect    to    Item 
XVI — Dangerous     Cargo     Regulations; 
Miscellaneous     Amendments,     changes 
were  made  in  46  CFR  146.09-2,  regarding 
construction  of  magazines,  and  146.10-4, 
regarding    car    floats.     These    changes 
should  eliminate  any  possible  misinter- 
pretation.    The  amendments  described 
in  Item  XVI  as  revised  are  adopted  and 
included   in  this  document.     The  pro- 
visions of  R.   S.   4472,  as  amended,  46 
U.  S.  C.  170,  require  that  the  land  and 
water  regulations  governing  the  trans- 
portation of  dangerous  articles  or  sub- 
stances shall  be  as  nearly  parallel  as 
practicable.    The  provisions  in  46  CFR 
146.02-18     and     146.02-19     make     the 
Dangerous  Cargo  Regulations  applicable 
to  all  shipments  of  dangerous  cargoes  by 
vessels.    The  Interstate  Commerce  Com- 
mission in  Orders  Nos.  21  through  29  has 
made  changes  in  the  ICC  Regulations 
with  respect  to  the  definitions,  descrip- 
tions, descriptive  names,  classifications, 
specifications    of    containers,    packing, 
marking,     labeling,     and     certifications 
which  are  now  in  effect  for  land  trans- 
portation.   Various  amendments  to  the 
Dangerous  Cargo  Regulations  in  46  CFR 
Part  146  have  been  included  in  this  doc- 
ument in  order  that  these  regulations 
governing  water  transportation  of  cer- 
tain dangerous  cargoes  will  be  as  nearly 
parallel  as  practicable  with  the  regula- 
tions of  the  Interstate  Commerce  Com- 
mission which  govern  the  land  transpor- 
tation of  the  same  commodities.     For 
those  changes  in  46  CFR  Parts  146  and 
147  which  involve  changes  other  than 
shippers'    requirements,    the    proposed 
amendments  were  considered  at  the  Mer- 
chant   Marine    Council    public    hearing 
held  on  May  7,  1957.    With  the  exception 
of  changes  proposed  to  46  CFR  146.09-2 
and  146.10-4  no  comments  were  received. 
Because  of  the  numerous  changes  that 
have  been  made  in  the  commodity  list. 


46  CFR  146.04-5  has  been  amended  and 
set  forth  in  its  entirety  in  this  document. 

Since  the  amendments  in  this  docu- 
ment are  interpretations  of  law,  revised 
requirements  to  agree  with  existing  ICC 
Regulations,  relaxations  of  previous  re- 
quirements, or  are  editorial  in  nature, 
it  is  hereby  found  that  compliance  with 
the  Administrative  Procedure  Act  re- 
specting effective  date  requirements  of 
regulations  is  unnecessary.  These 
amendments  shall  become  eflective  upon 
date  of  publication  of  this  document  in 
the  Federal  Register. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521).  Treasury  Department  Order  167- 
14,  dated  November  26,  1954  (19  F.  R. 
8026),  and  Treasury  Department  Order 
CGFR  56-28,  dated  July  24,  1956  (21 
F.  R.  5659  > ,  to  promulgate  regulations  in 
accordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  are  prescribed  and  shall 
become  effective  on  the  date  of  publica- 
tion of  this  document  in  the  Federal 
Register  : 

SUBPART — general  REGULATIONS 

Section  146.02-11  Is  amended  by 
changing  paragraphs  (c)  and  (d)  to  read 
as  follows : 

§  146.02-11  Import  shipments  mid 
transshipments.  *   •   * 

<c)  Import  shipments  of  explosives 
(except  commercial  Class  A  explosives) 
or  other  dangerous  articles  or  combusti- 
ble liquids  accepted  for  transportation  in 
a  foreign  port  in  outside  metal  or  wooden 
barrels  or  drums  not  exceeding  110  gal- 
lons capacity,  wooden  boxes  not  exceed- 
ing 300  pounds  weight  of  box  and  con- 
tents, or  fiberboard  boxes  not  exceeding 
65  pounds  weight  of  box  and  contents, 
which  upon  arrival  at  domestic  ports  are 
not  destined  for  transportation  in  these 
original  import  containers  by  common 
carrier  by  rail,  or  common  or  contract 
carrier  by  motor  vehicle,  may  be  ac- 
cepted on  board  vessels  provided  the 
shipper  certified  upon  the  bill  of  lading 
or  other  shipping  paper  that  the  con- 
tainer is  in  conformity  with  the  regula- 
tions of  the  country  of  origin.  If  the 
country  of  origin  has  no  regulations  gov- 
erning the  transportation  by  vessel  of 
the  explosives  and  dangerous  substances 
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Article 


Classed  by— 


Inf.  8. 


Inf.  8. 


TriiutTot)tn:oie  add,  wft,  oner  U  potind*  (see:  "Higk  exj)lotitu  (wet 

rirt  no' '"'  '*<"'  '"PO""***  "'  "'o'"'  '0  taehao  pound)  of  dry  naUrial"). 
Tyinltroben/iilc  acid,  w»t  with  not  lees  than  10  percent  water,  in  ticut 

tl  16  ouneet  hul  not  exceeding  tS  pmtndt. 
fnnitTOTtsoTcinol  (see;  "niRh  explosives"). 
7Viwfroto/u/i<  (see:" Hieh  explosives"). 
Tnniirotoluene,  wet  (tcKen  wet  with  not  Itu  than  lOpereent  of  water  and 

m  a  quantity  not  exceeding  16  ounce*  in  otu  out$id*  packagt). 

Tnrpentlnr - 

•Turpentine  substitutea .— . — . 

•Turpeiitiin.'  substitutes - -- 

Twi^tfl  juti  packing  (rope)  (treated  or  untreated)  (sec:  "Oakum  ).. 

Viulat)ltfrplostpe»- - - 

rrig»j/ra/f,  (iri/ (see:" Hi«h  explosives"). 

rtM  nitrate,  wet  with  not  less  than  10  percent  water  m  exoeu  of  16 

(mnet*  'mt  not  exceeding  W  poHnd$. 
Vrta  nitrate,  wet  with  not  lit*  than  10  percent  wattr,  not  exceeding  16 

Urf  nitrate,  wet  with  not  leu  than  10  pereent  of  water,  ocer  tS  pound* 
(gee:"HiKb  exploblves"). 

rreaperc"''!'" -.- — - 

•Vinilsh  isee:  "Paint,  enamel,  etc.")... 

•\"ami.';li  (s-v:  "Paint,  enamel,  etc.") - ... 

•Varnish  driers  (st>e:  "Paint,  enamel,  etc.").. — 

•Vinitsh  driers  (see:  "Paint,  enamel,  etc.") 

•Vimish  remover  or  reducer  (see:  "Compounds,  lacquer,  etc.,  remov- 

tng,  rediuiuK.  or  thinnUyt  liquid"). 
•Varalsh  ninover  or  reducer  (see:  "Compounds,  lacquer,  etc.,  remov- 
ing, redurintr  or  thinning,  liquid"). 
•Vamish  tliinninjf  compounds  (see;  "Compounds,  lacquer,  etc.,  re- 
moving, reducing  or  thinning,  liquid"). 
Viraish  thinning  compounds  (see:  "Compounds,  lacquer,  etc.,  re- 
nwving,  reducing  or  thinning,  liquid '). 

Very  slgnul  rartridges  (see:  "Flarei  and  lignailing  derice*") 

\1nyl  acet.ito,  lnhlbit»'d 

Vinyl  chliirMe,  Inhibited ^ — 

Vinyl  mettn  1  ether,  inhibited 

Vinyl  trichlonisilane  (see:  "Ethyl  trlchlorosUane") 

Vinylldene  chloride.  Inhibited. 

Wtikeadt  (see:  "Explosive  projectiles"). 

WsBt*  paper,  wet  (see:  "Paper  stock,  wet") 

Waste  textile,  wet  (see:  "Rags,  wet") - • 

Waste  wool,  wet  (see:  "Rags,  wet") ■ 

•Water  treatment  compound,  liquid 

Waler  white  (export  shipment  only)  (see:  "Kerooene") 

•Waxes,  li()uid.  • 

Wet  hair  (s.m>:  "Hair,  wet") 

Wat  nltrocc lluloee— 30  percent  alcohol  or  solvent 

Wet  nitrocellulose— 20  percent  water :-:•-, — 

Wet  nitrocellulose,  collolded,  granular  or  flake— 20  percent  alcohol  or 
solvent.  ^ 

Wtt  niirocellulose,  colloided,  granular  or  flake— 20  percent  water 

Wet  nitrotinni-llne— 20  percent  water 

Wet  nitrostarch— 30  percent  alcohol  or  solvent 

Wet  nitrostarch— 20  percent  water 

Wet  paper  stock  (see:  "Paper  stock,  wet") — '. 

Wet  rags  (?<«:  "Rags,  wet") 

Wet  textile  waste  (see:  "Rags,  wet") _ 

Wet  wasU'  paper  (see:  "Paper  stock,  wet") - 

Wet  waste  wool  (see:  "Rags,  wet") 

•Wood  filler  (s<>e:  "Paint,  enamel,  etc.") 

•Wood  filler  (iMf:  "Paint,  enamel,  etc.") 
•Woo<l  polish 

•Wood  tK)li.-ih,  .., , .  .  .      „, 

Wood  shavings  [when  dry,  clean,  and  free  from  oil)  (see:  "Sawdust  )... 

•Wood  stain,  liquid  (see:  ^'Paint,  enamel,  etc.") 

•Wood  stain,  liquid  (see:  "Paint,  enamel,  etc.") — . 

Wool  waste  (see:  "Cotton  waste") 

Wool  Wtt-^te,  wet  (see:  "Rags,  wet") 

X-ray  film  (nitroceUulote  baie)  (see:  "Motion-picture  film  {nitroceUu- 

ioH  ba$ei") . 
X-ray  film  (tlow-burning)  (see:  "Motion-picture  film  (ilow-^uming)"). 
X-ray  film  scrap  {nitroceUulote  bate)  (see:  "Pyroxylin  plastic  scrap").. 
X-ray  film  scrap   (a/oic-fturwnfl)    (see:  "Motlon-pictnre   film   (tlow 

burning}"). 
X-ray  film,  unexposed  («i<roc<flufw<  6ose)  (see:  "Motlon-plcttire  film, 
unei|K).s*'d  (nitroceUulote  bate)"). 

'Xylol  (xylene) ... 

'Xylol  (xylene) ... • 

Xylyl  bromide ............. .................... 

Ztikc  ammonium  nitrite 

Zinc  arsen;itp .......... — ....._. — .„..——— .... 

Zincarst'nite,  solid .. ■ 

Zinc  chlorate  (see:  "CkloraUt").^ 

Zinc  cyanide  (see:  "Cyanide  of  line") .... — ~-. — 

Zinc  ethyl . 

Zinc  nitrate  (see:  "Sitratet") 

Zinc  permanganate  (see:  "Permanganate*") 

Zinc  peroxide .. — — 

Zirconium  metal  powder  or  sponge,  dry. .................... ~..—- 

Zirconium  metal  powder,  wet  or  sludge 

Zirconium,  metallic,  solutions  or  mixtures  thereof,  liquid... _.. 

Zirconium  nitrate  (see:  "Nitratet") ..—... 

Zirconliuu  picramate,  wet  with  tO  percent  water 


'  Unless  otherwise  exempt  by  the  provisions  of  the  detailed  regulations. 


Label  required' 


Yellow, 


Yellow. 


liquid  (see:  "Polishes,  metal,  etc.") 

liquid  (see:  "Polishes,  metal,  etc.") 


Comb.  L 

Comb.  L 

Inf.  L 

Hat.... 

Prohibited 

Red. 

Inf.  S 

Yellow. 

Inf.  S 

Oxy.  M   

YeUow. 

Comb.  L. 

Inf.  L 

Red. 

Comb.  L 

Inf.  L 

Red. 

Comb.  L 

Inf.  L 

Red. 

Comb.  L 

Inf.  L 

Red. 

Expl.  C 

Inf.  L 

Red. 

Inf.  O 

Red  gas. 

Inf.  Q 

Red  gas. 

Inf.  L 

Red. 

Inf.  L 

Red. 

Inf.  8 

Yellow. 

Inf  .S 

YeUow. 

Inf.  S 

Yellow. 

Cor.  L 

White. 

Comb.  L 

Comb.  L 

Inf.  S 

Yellow. 

Inf.  L 

Red. 

Inf.  S 

Yellow. 

Inf.  L 

Red. 

Inf.  S 

Yellow. 

Inf.  S 

Yellow. 

Inf  L     .  

Red. 

Inf.  8 

Yellow. 

Inf.  S 

Yellow. 

Inf.  8 

Yellow. 

Inf.  8 

YeUow. 

Inf  S    ... 

Yellow. 

Inf.  8 

YcUow. 

Comb.  L . 

Inf.  L 

Red. 

Comb.  L 

Inf  L    

Red. 

Hai 

Comb.  L  ..... ..... 

Inf.  L „ 

Red. 

Har           

Inf  S 

Yellow. 

Inf.  8 

Yellow. 

No  restrictions 

Inf.  S 

YeUow. 

No  restrictions 

Inf.  8 

YeUow. 

Comb.  L 

Inf.  L.. 

Red. 

Pols.  C 

Tear  gas 

Oxy.  M 

Yellow. 

Pols.  B 

Poison. 

Pols.  B.... 

Poison. 

Oxy.  M 

YeUow. 

Pols.  B 

Poison. 

Inf.  L 

Red. 

Oxy.  M 

Oxy.  M 

Yellow. 

Oxy.  M 

YeUow. 

Inf.  8 

Yellow. 

Inf.  S 

Yellow. 

Inf.  L 

.    Red. 

Oxy.  M 

Oxy.  M 

.    YeUow. 

SUBPART — SHIPPING  REQUIREMENTS  REt 
PACKING,  MARKING,  LABELING  AND  SHIP- 
PING PAPERS 

Section  146.05-3  is  amended  by  chang- 
ing paragraph  (b)  to  read  as  follows: 

§  146.05-3     Mixed  packing.     •  •  • 
(b)  The  offering  for  transportation  of 
any  package  or  container  of  any  liquid. 


solid  or  gaseous  material  which  under 
conditions  incident  to  transportation 
may  polymerize  (combine  or  react  with 
itself)  or  decompose  so  as  to  cause  dan- 
gerous evolution  of  heat  or  gas  Is  pro- 
hibited. Such  materials  may  be  offered 
for  transportation  when  properly  sta- 
bilized or  inhibited. 
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(R.  6.  4405,  as  amended,  4462,  as  amended, 
4472,  as  amended;  46  U.  S.  C.  375,  416.  170. 
Interprets  or  applies  sec.  3.  68  Stat.  675,  50 
U.  S.  C.  198;  K.  O.  10402,  17  P.  R.  9917,  8 
CFR,  1952  Supp.) 

STTBPART CARGO    HANDLINO    AND     STOWAGE 

DEVICES,    TJ.    S.    COAST    GUARD    CONTAINER 
SPECIFICATIONS 

Section  146.09-2  is  amended  by  chang- 
ing paragraph  (b)  (1)  to  read  as  follows: 

S  146.09-2  Magazines,  construction 
of.    •  •  • 

(b)   •  •  • 

(1)  The  bulkheads  forming  the  sides 
and  ends  shall  be  constructed  of  milled 
commercial  1"  quality  lumber,  dressed 
on  one  side  and  both  edges  to  not  less 
than  Vb"  minimum  finished  dressed  di- 
mensions, or  commercial  grade  plywood 
of  a  thickness  not  less  than  %"  secured 
to  uprights  of  at  least  a  3"  x  4"  size, 
spaced  not  more  than  18"  apart,  and 
similarly  secured,  top,  bottom  and  cen- 
ter, with  horizontal  bracing.  •   •   • 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4472,  as  amended;  46  U.  S.  C.  375.  416.  170. 
Interprets  or  applies  sec.  3.  68  Stat.  675,  60 
U.  S.  C.  198;  E.  O.  10402,  17  P.  R.  9917,  8 
CFR,  1952  Supp.) 

SUBPART — BARGES 

Section  146.10-4  is  amended  by  chang- 
ing the  text  to  read  as  follows: 

§  146.10-4  Carfloats  and  barges  tised 
as  carfloats.  Explosives  or  other  dan- 
gerous articles  or  substances  laden  in 
railway  or  highway  vehicles  In  compli- 
ance with  the  provisions  of  the  Interstate 
Commerce  Commission  regulations  gov- 
erning such  transportation  may  be 
carried  or  conveyed  on  board  carfloats 
and  barges  used  as  carfloats  subject  to 
the  following  conditions: 

(a)  Carfloats  and  barges  used  as  car- 
floats  shall  not  be  utilized  to  transport, 
carry,  convey  or  store  vehicles  laden  with 
any  explosive  expressly  prohibited  by 
subsection  3  of  R.  S.  4472.  as  amended. 

(b)  Carfloats  and  barges  used  as  car- 
floats  shall  not  be  utilized  to  transport, 
carry,  convey  or  store  vehicles  laden  with 
any  permitted  explosive  or  other  danger- 
ous article  or  substance  unless  In  com- 
pliance with  the  provisions  of  the  regu- 
lations in  this  part  with  respect  to 
"Barges". 

(c)  Dangerous  cargo  laden  in  vehicles 
being  transported  on  carfloats  and 
barges  used  as  carfloats  is  not  subject  to 
any  other  provision  of  t^e  regulations  in 
this  part  unless  the  packages,  or  the  sub- 
stances if  in  bulk,  are  removed  from  the 
vehicle  for  any  reason  other  than  trans- 
fer of  the  article  or  substance  from  the 
vehicle  to  a  vessel. 

(d)  Transfer  of  explosives  from  vehi- 
cles on  board  carfloats  and  barges  used 
as  carfloats  to  vessels  shall  be  governed 
by  the  permit  requirements  of  46  CFR 
146.85, 146.87. 

(R.  8.  4405,  as  amended,  4462.  as  amended, 
4472.  as  amended;  46  U.  S.  C.  375.  416,  170. 
Interprets  or  applies  sec.  3,  68  Stat.  675.  50 
U.  8.  C.  198;  E.  O.  10402,  17  P.  R.  9917.  8  CFR, 
1952  Supp.) 

SUBPART — DETAILED  REGULATIONS 
GOVERNING   EXPLOSIVES 

1.   Section    146.20-7    is    amended    by 
changing  paragraphs  (g)    (2)  and  (3), 
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and  paragraphs  (t)  and  (v)  to  read  as 

follows: 

9  146.20-7    Class  A  explosives.  •  •  • 
(g)  Type  7.    •   •   • 

(2)  Detonating  primers  are  devices  for 
commercial  use  which  contain  a  detona- 
tor and  an  additional  charge  of  explo- 
sives, all  assembled  in  a  suitable  envelope. 

(3)  Detonating  fuzes,  class  A  explo- 
sives, are  used  in  the  military  service  to 
detonate  the  high  explosive  bursting 
charges  of  projectiles,  mines,  bombs, 
torpedoes,  and  grenades.  In  addition  to 
a  powerful  detonator,  they  may  contain 
several  ounces  of  a  high  explosive,  such 
as  tetryl  or  dry  nitrocellulose,  all  assem- 
bled in  a  heavy  steel  envelope.  They  may 
also  contain  a  small  amount  of  radio- 
active component.  Those  that  are  so 
made  and  packed  that  they  will  not  cause 
functioning  of  other  fuzes,  explosives,  or 
explosive  devices  in  the  same  or  adjacent 
containers  are  classed  as  class  C  explo- 
sives. 

•  •  •  •  • 

(t)  Jet  thrust  units  (jato) ,  Class  A 
explosives.  Jet  thrust  units  (jato) ,  Class 
A  explosives,  are  metal  cylinders  contain- 
ing a  mixture  of  chemicals  capable  of 
burning  rapidly  and  producing  consider- 
able pressure.  Under  certain  conditions 
the  chemical  fuel  with  which  the  unit  is 
loaded  may  explode.  Jet  thrust  units  are 
designed  to  be  ignited  by  an  electric  ig- 
niter. They  are  used  to  assist  aeroplanes 
to  take  off,  to  propel  large  missiles  and  to 
drive  moving  targets  for  practice  firing. 

(1)  Igniters,  jet  thrust  (jato).  Class  A 
explosives,  are  devices  consisting  of  an 
electrically  operated  or  remotely  con- 
trolled igniting  element  and  a  fast-burn- 
ing composition  assembled  in  a  unit  for 
use  in  igniting  the  propelling  charge  of 
jet  thrust  units.  Under  certain  condi- 
tions the  burning  composition  may  ex- 
plode. 

•  •  •  •  • 

(V)  Type  9.  Propellant  explosives. 
Class  A  explosives,  are  solid  chemicals  or 
solid  mixtures  which  are  designed  to 
function  by  rapid  combustion  of  suc- 
cessive layers,  generally  with  little  or  no 
smoke.  The  combustion  is  controlled  by 
composition,  size,  and  form  of  grain. 
Propellant  explosives.  Class  A  explosives, 
include  some  types  of  smokeless  powder 
and  some  types  of  solid  propellant  ex- 
plosives for  jet  thrust  imits,  rockets  or 
other  devices.  Any  propellant  explosive 
is  Class  A  which  detonates  in  any  one 
out  of  five  trials  when  tested  in  the  pack- 
ages in  which  it  is  offered  for  transpor- 
tation. In  conducting  the  test,  one  pro- 
pellant container  shall  be  surrounded  by 
inert  loaded  containers  of  the  same 
•weight,  including  one  inert  container 
placed  on  top  of  the  propellant  con- 
tainer. The  propellant  shall  be  ignited 
by  means  of  a  commercial  electric  squib 
placed  within  4  inches  of  the  bottom  of 
the  container.  The  presence  of  a  crater 
and  the  absence  of  flame  shall  be  con- 
sidered as  evidence  of  detonation. 

2.  Section  146.20-9  is  amended  by 
changing  paragraph  (d),  adding  a  new 
subparagraph  (d)  (2),  and  changing 
paragraph  (e)  to  read  as  follows: 

§  146.20-9    Class  B  explosives.  *  *  * 
(d)  Jet  thrust  units  (jato),  Class  B 


explosives,  are  metal  cylinders  contain- 
ing a  mixture  of  chemicals  capable  of 
burning  rapidly  and  producing  consid- 
erable pressure.  Jet  thrust  units  ar© 
designed  to  be  ignited  by  an  electric  Ig- 
niter. They  are  used  to  assist  aeroplanes 
to  take  off,  to  propel  large  missiles,  and 
to  drive  moving  targets  for  practice 
firing. 

(1)  Igniters,  jet  thrtist,  are  devices 
consisting  of  an  electrically  operated  or 
remotely  controlled  igniting  element  and 
a  fast-burning  composition  assembled  in 
a  unit  for  use  in  igniting  the  propelling 
charge  of  jet  thrust  units. 

(2)  Starter  cartridges,  jet  engine,  con- 
sist of  plastic/rubber  cases,  each  contain- 
ing a  pressed  cylindrical  block  of 
propellant  explosives  and  having  in  the 
top  of  the  case  a  small  plastic  compart- 
ment that  encloses  an  electric  squib, 
small  amounts  of  black  powder,  and 
smokeless  powder,  which  constitutes  an 
igniter.  The  starter  cartridge  is  used  to 
activate  a  mechanical  starter  for  jet 
engines. 

(e)  Propellant  explosives,  Class  B  ex- 
plosives, are  solid  chemicals  or  solid 
chemical  mixtures  which  function  by 
rapid  combustion  of  successive  layers, 
generally  with  little  or  no  smoke.  The 
combustion  is  controlled  by  composition, 
size,  and  form  of  grain.  Any  propellant 
explosive  is  Class  B  which  fails  to  deto- 
nate in  five  trials  when  tested  in  the 
packages  in  which  it  is  offered  for  ship- 
ment. In  conducting  the  test,  one  pro- 
pellant container  shall  be  surrounded  by 
inert  loaded  containers  of  the  same 
weight,  including  one  inert  container 
placed  on  top  of  the  propellant  container. 
The  propellant  shall  be  ignited  by  means 
of  a  commercial  electric  squib  placed 
within  4  inches  of  the  bottom  of  the  con- 
tainer. The  presence  of  a  crater  and 
absence  of  flame  shall  be  considered  as 
evidences  of  detonation.  Propellant  ex- 
plosives. Class  B  explosives,  include 
smokeless  powder  for  small  arms,  smoke- 
les  powder  for  cannon,  smokeless  powder 
or  solid  propellant  explosives  for  rockets, 
jet  thrust  units,  or  other  devices.  Black 
powder  is  not  included  in  this  classifica- 
tion and  is  defined  in  §  146.20-7  (a) .  Fire 
extinguisher  charges  containing  not  to 
exceed  50  grains  of  propellant  explosives 
per  unit  are  exempt  from  the  regulations 
in  this  part. 

3.  Section  146.20-11  is  amended  by 
changing  paragraph  (c) ,  changing  para- 
graph (q)  (11),  cancelling  paragraph 
(q)  (12),  changing  paragraph  (s),  and 
adding  new  paragraphs  (x) ,  (y) ,  and  (z) , 
as  follows: 

§146.20-11     Class  C  explosives.    •  •  • 

(c)  Cordeau  detonant  fuse  is  a  fuse 
containing  a  core  of  pentaerythrite  tet- 
ranitrate  or  cyclotrimethylene-trinitra- 
mine  not  exceeding  400  grains  per  linear 
foot,  overspun  with  tapes,  yams  and 
plastics  or  waterproofing  compounds. 
Wire  countering  is  permissible. 

•  •  •  •  • 

(q)    •   •   • 

(11)  Novelties  consisting  of  two  or 
more  devices  enumerated  in  this  para- 
graph when  approved  by  the  Bureau  of 
Explosives. 


(12)   [Cancel.] 

•  •  •  •  » 

(s)  Detonating  fuzes.  Class  C  explo- 
sives,  are  used  in  the  military  service 
to  detonate  high  explosive  bursting 
charges  of  projectiles,  mines,  bombs,  tor- 
pedoes and  grenades.  They  contain  a 
detonator  and  a  quantity  of  high  explo- 
sives. Detonating  fuzes.  Class  C  explo- 
sives, must  be  made  and  packed  so  that 
they  will  not  cause  functioning  of  other 
fuzes,  explosives  or  explosive  devices  if 
one  of  the  fuzes  detonates  in  a  shipping 
container  or  in  adjacent  containers. 

•  •  •  •  « 

(x)  Cigarette  loads  and  trick  matches 
must  be  of  a  type  approved  by  the  Bu- 
reau  of  Explosives  and  are  described  as 
follows: 

(1)  Cigarette  loads  consist  of  wooden 
pegs  to  which  are  affixed  a  small  amount 
of  explosive  composition. 

(2)  Trick  matches  consist  of  book 
matches,  strike  anywhere  matches,  or 
strike-on-box  matches  which  have 
small  amounts  of  explosives  or  pyrotech- 
nic composition  affixed  to  the  match 
stem  just  below  the  match  head. 

(y)  Smoke  candles,  smoke  pots  and 
smoke  signals  containing  not  more  than 
200  grams  of  pyrotechnic  composition 
each,  hand  signal  devices.  Very  signal 
cartridges  and  highway  or  railway  fusees 
are  devices  designed  to  produce  visible 
effects  for  signal  purposes. 

(z)  Explosive  release  devices  consist 
of  a  rod  or  link  fitted  with  means  of 
mechanical  attachment  to  other  appa- 
ratus or  equipment  and  containing  a 
small  electrically  initiated  explosive 
charge  which  will  break  the  rod  or  link 
upon  functioning. 

4.  Section  146.20-27  is  amended  by 
changing  paragraph  (e)  to  read  as 
follows : 

§  146.20-27  Stowage  and  dunnaging  of 
containers  of  explosives.  •  •  • 

(e)  Containers  of  explosives  shall  be 
so  braced  and  dunnaged  that  they  shall 
not  be  liable  to  be  pierced  by  the  dunnag- 
ing or  crushed  by  superimposed  weight. 

5.  Section  146.20-90  Stowage  and 
Storage  Chart  of  Explosives  and  Other 
Dangerous  Articles  is  amended  by  chang- 
ing various  items  as  follows: 

Amend  item  "2"  vertical  and  horizon- 
tal columns  to  read: 

2  High  explosives  or  propellant  explosives, 
class  A  explosives. 

Amend  item  "7"  vertical  and  horizontal 
columns  to  read: 

7  Detonating  fuzes,  class  A  explosives, 
with  or  without  radioactive  components. 

Amend  item  "9"  vertical  and  horizon- 
tal columns  to  read: 

9  Propellant  explosives,  class  B  explosives, 
Jet  thrust  units  (jato)  class  B  explosives, 
igniters,  jet  thriwt  (jato),  class  B  explosives, 
or  starter  cartridges.  Jet  engine,  class  B 
explosives. 

Amend  Item  "14"  vertical  and  horizon- 
tal columns  to  read: 

14  Time,  combination  or  detonating  fuzes, 
class  C  explosives. 
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saS feXn  22,  as  implemented  by  Execu      States  of  America  the  one  hundred  and  l^^- Comm^^  y       ^^^^^^.^^^^^^ 
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imported  into  the  United  States  during                          PERSONNEL  ^vfopoHoi?   from     competitive 

the  period  from  October  1.  1957  to  Sep-                          KtKiUINlNCL  ^^se?vice   A^my  Departr^e^^         8725 
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under  such  conditions  and  in  such  quan-                           tr^.c^^r^^Q  -ppom  the  Commerce  Department 

titles  as  to  render  or  tend  to  render  in-            Part  ^^^^^^^^^^^^^J:^^^  "«=  see  also  Federal  Maritime  Board. 

effective,  or  materially  interfere  with,  the                    Competitive  bERVicE  Notices  • 

said  program  of  the  Department  of  Agri-                 department  of  the  army  statements  of  change  in  finan- 
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WHEREAS  I  find  and  declare  that  the      ^f^^'^J^^^^      paragraph    (c)     (3)    is  Carr.  Harold*;^. 8JJ' 
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Wednesday,  October  30,  1957 

I  6.105  Department  of  the  Army.  *  *  • 
(c)  Corps  of  Engineers.  *  *  * 
(3)  Positions  of  Academic  Director, 
Department  Head,  and  Instructor  at  the 
U  S.  Military  Academy  Preparatory 
school,  Fort  Belvoir,  Virginia. 
(R  S.  1753.  sec.  2,  22  Stat.  403.  as  amended; 
6  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 

[seal]      Wm.  C.  Hull, 

Executive  Assistant. 

Oct.    29,    1957; 


[F.   R.   Doc. 


67-8962;    Filed, 
8:49  a.  m.] 
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been  in  the  producers  who  delivered  the 
beans  to  the  association  or  to  member 
associations  meeting  the  requirements  of 
§  421.2377  (e)  (2) ,  and  must  always  have 
been  in  them  or  in  them  and  former  pro- 
ducers whom  they  succeeded  before  the 
beans  were  harvested. 

(Sec.  4.  62  Stat.  1070,  as  amended,  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  6.  62  Stat.  1072; 
sees.  301,  401.  63  Stat.  1053;  15  U.  S.  C.  714c; 
7U.S.C.  1447,  1421) 

Issued  this  25th  day  of  October  1957. 

[seal!  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora- 
tion. 
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Rate  per 
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75 
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TITLE  6— AGRICULTURAL  CREDIT    jp.  r.  doc  57 

Chapter  IV— Commodity  Stabilization 

Service  and  Commodity  Credit  Cor-  — 

poration,    Department   of   Agricul- 
ture 

Subchapter  B — loans,  Purchases,  and  Ofher 

Operations 

(1957  C.  C.  C.  Grain  Price  Support  Bulletin 

1.  Supp.  1.  Amdt.  1.  Dry  Edible  Beans] 

Part  421 — Grains  and  Related 
Commodities 

Subpart— 1957-Crop   Dry   Edible    Bean 
Loan  and  Purchase  Agreement  Program 

availability  of  price  support;  eligible 

BEANS 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  (22  F.  R. 
3499)  which  contain  specific  require- 
ments for  the  1957-crop  dry  edible  bean 
price  support  program  are  hereby 
amended  as  follows: 

1.  Section  421.2377  (e)  (2)  Is  amended 
by  adding  the  following  sentence  to  the 
end  thereof : 

§  421.2377  Availahility  of  price  sup- 
port. •  •  • 

(e)  Eligible  producer.  •  •  • 

(2)  •  •  *  Notwithstanding  the  fore- 
going:, a  cooperative  marketing  associa- 
tion may  qualify  as  an  eligible  producer 
under  this  subparagraph  if  it  includes 
other  cooperative  marketing  associations 
as  members:  Provided.  That  the  associa- 
tion (i)  requires  in  its  charter,  by-laws,  a 
resolution  of  its  board  of  directors  or  in 
Its  marketing  contracts  that  member  as- 
sociations shall  operate  in  a  manner  that 
would  enable  them  to  qualify  as  eligible 
producers  under  the  foregoing  provisions 
of  this  subparagraph;  (ii)  certifies  to 
CCC  that  its  member  associations  do  in 
fact  opreate  in  such  manner,  and  (iii) 
otherwise  qualifies  as  an  eligible  producer 
under  this  subparagraph. 

2.  Section  421.2378  (b)  (1)  Is  amended 
by  revising  the  last  sentence  so  that  sub- 
paragraph (1)  reads  as  follows: 


-8972;    Filed. 
8:61  a.  m.J 


Oct.   29.    1957; 


[1957  C.  C.  C.  Grain  Price  Support  B\illetin  1, 
Supp.  1.  Amdt.  2,  Oats] 

Part  421 — Grains  and  Rel.mtd 
Commodities 

Subpart— 1957-Crop  Oat  Loan  and 
Purchase  Agreement  Program 

basic  county  support  rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published  in 
22  F.  R.  2875,  and  4315  containing  the 
specific  requirements  of  the  1957-Crop 
Oats  Price  Support  Program  are  hereby 
amended  by  increasing  the  basic  county 
support  rates  in  §  421.2483  (a)  one  cent 
per  bushel. 

§  421.2483  Basic  county  swpport  rates. 
(a)  Loans  will  be  made,  and  oats  deliv- 
ered under  purchase  agreements  will  be 
purchased  at  the  basic  support  rates 
set  forth  in  this  section.  Both  farm- 
storage  and  warehouse-storage  loans 
will  be  based  on  the  support  rate  estab- 
lished for  the  county  in  which  the  oats 
are  produced.  Support  rates  per  bushel 
for  oats  grading  No.  3   are  set  forth 

below : 

Alabama  Rate 

County  P^r  bushel 

All  counties $0.73 

Arizona 
counties *0-  '^^ 

Arkansas 
counties - W.  70 


Colorado 
All  counties - - $0.63 

Connecticut 
All  counties - - $0.71 

Delaware 
All  counties - - —  $0.72 

Florida 
All  counties. $0.  77 

Georgia 
All  counties $0.  73 


Idaho 


Rate  per 
County        buahel 
Ada $0.64 


Adams 

Bannock  

Bear  Lake 

Benewah   

Bingham 

Blaine  

Boise 

Bonner  

Bonneville  — 

Boundary 

Butte   

Camas 

Canyon  

Caribou   _.-.- 

Cassia .^- 

Clark  

Clearwater  — 

Custer 

Elmore 

Franklin    

Fremont 


,62 

,62 

,62 

.63 

.60 

.62 

.64 

.61 

.60 

.61 

.60 

.63 

.64 

.61 

.63 

.60 

.63 

.60 

.64 

.62 

.60 


Rate  per 
County       bushel 

Gem $0.64 

Gooding .63 

Idaho. —       .61 

Jefferson .60 

Jerome .63 

Kootenai .63 

Latah    .64 

Lemhi— 60 

Lewis    .63 

Lincoln .63 

Madison .60 

Minidoka .  63 

Nez  Perce .64 

Oneida .62 

Owyhee .64 

Payette .64 

Power .62 

Shoshone .61 

Teton   .60 

Twin  Falls  —       .  63 

Valley  — 62 

Washington  ..       .  63 


Illinois 


$0. 


All 


All 


California 


Rate  per 
County        bw^hel 
Alameda $0.  80 


County 
Mariposa 


Rate  per 

bushel 

...  $0.78 


§  421.2378  Eligible  beans.  •  •  • 
(b)  (1)  The  beneficial  interest  in  the 
beans  must  be  in  the  producer  tendering 
the  beans  for  loan  or  for  delivery  under 
a  purchase  agreement  and  must  always 
have  been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  the 
beans  were  harvested.  In  the  case  of  co- 
operative marketing  a.ssociations.  the 
beneficial  interest  in  the  beans  must  have 


Alpine 76 

Amador    .77 

Butte    .76 

Calaveras .77 

Colusa    .77 

Contra  Costa.  .80 

Del  Norte .75 

El  Dorado .76 

Fresno    .78 

Glenn —  .76 

Humboldt   ..-  .77 

Imperial .78 

Invo    -  .78 

Ke'rn 78 

Kings -  .78 

Lake    -  .77 

Lassen   .73 

Los  Angeles  --  .80 

Madera -  .78 

Marin 80 


Mendocino.—  .77 

Merced 78 

Modoc 70 

Mono .77 

Monterey .78 

Napa 79 

Nevada .73 

Orange .79 

Placer .75 

Plumas .73 

Riverside .78 

Sacramento  —  .  77 

San  Benito  ._  .78 
San  B  e  r  n  a  r- 

dlno    -  .78 

San  Diego .78 

San  Francisco  .80 

San  Joaquin.-  .79 
San  Luis 

Obispo  — —  .78 


Adams 
Alexander   _-_- 

Bond 

Boone  

Brown 

Bureau 

Calhoun 

Carroll   

Cass 

Champaign  — 

Christian 

Clark - 

Clay --- 

Clinton 

Coles 

Cook 

Crawford 

Cumberland  - 

De  Kalb 

De  Witt - 

Douglas 

Du  Page 

Edgar   

Edwards 

EOngham   — 

Fayette -62 

Ford   .- -      -^1 

Franklin 
Fulton 


Gl 
64 
62 
61 
61 
61 
62 
61 
61 
61 
61 
62 
63 
63 
,61 
,63 
,63 
.62 
.61 
.61 
.61 
.61 
.61 
.64 
.62 


Iroquois $0.61 

,64 
.63 
.64 
.62 
.61 
.64 
.61 
.61 
.61 
.61 

Lake   .62 


Jackson 

Jasper  

Jefferson    

Jersey 

Jo  Daviess 

Johnson  

Kane 

Kankakee  

Kendall    

Kncx 


64 
61 


Gallatin .65 

...       .62 


Greene 

Grundy .61 

.  .64 

.  .61 

Hardin   -  .65 


Hamilton 
Hancock 


La  Salle  _—- 

Lawrence  

Lee 

Livingston  — 

Logan  

McDonough  .- 

McHenry 

McL-ean    _ — - 

Macon 

Macoupin    — 

Madison 

Marion 

Marshall 

Mason 

Massac 

Menard 

Mercer    

Monroe 

Montgomery  _ 

Morgan 

Moultrie .61 


61 
.63 
.61 
.61 
.61 
.61 
.61 
.61 
.61 
.62 
.63 
.63 
.61 
.61 
.64 
.61- 
.61 
.64 
.62 
.61 


Henderson  — 
Henry 


.61 

.61 


Ogle  — 

Peoria 
Perry  _ 
Flatt  _ 


,61 
,61 
,64 
.61 
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Illinois — Continued 


Bate  per 
County        bushel 

Pike »0.  61 

Pope   .       .65 

Pulaski 64 

Putnam .61 

Randolph .64 

Richland -       .63 

Rock  Island .61 

St.  Clair .64 

Saline --       .65 

Sangamon  ...       .61 

Schuyler .61 

Scott .61 

Shelby .61 

Stark -_       .61 


Rate  per 
County        bushel 
Stephenson $0.61 


Tazewell . 

Union . 

Vermilion    __. 

Wabash . 

Warren    , 

Washington  _. 

Wayne    . 

White 

Whiteside    — . 

Will 

Williamson  _. 
Winnebago  _. 
Woodford 


.61 
.64 
.61 
.64 
.61 
.64 
.64 
.64 
.61 
.62 
.64 
.61 
.61 


Indiana 


Adams $0.62 

Allen .62 

Bartholomew.  .  63 

Benton .61 

Blackford .62 

Boone ,62 

Brown .64 

Carroll .62 

Cass -  .62 

Clark    .64 

Clay    .62 

Clinton    .62 

Crawford .64 

Daviess .  .64 

Dearborn »  .65 

Decatur .63 

De  Kalb _  .62 

Delaware .62 

Dubois .64 

Elkhart    .63 

Payette .62 

Floyd    «  .64 

Fountain «  .61 

Franklin .64 

Fulton .62 

Gibson .64 

Grant  _ _  .62 

Greene .64 

Hamilton .62 

Hancock    .62 

Harrison .64 

Hendricks   .—  .62 

Henry .62 

Howard    .62 

Huntington  __  .62 

Jackson .  .64 

Jasper .61 

Jay    .62 

Jefferson .  .65 

Jennings .6o 

Johnson .62 

Knox .64 

Kosciusko .  62 

Lagrange .63 

Lake    .62 

La    Porte .63 


Lawrence $0.  64 

Madison .62 

Marlon -  .62 

Marshall .62 

Martin -  .64 

Miami -  .62 

Monroe .64 

Montgomery  _  .  62 

Morgan .62 

Newton .61 

Noble    .62 

Ohio .65 

Orange .64 

Oweu    _ _  .62 

Parke    .61 

Perry .64 

Pike ---  .64 

Porter .62 

Posey    .64 

Pulaski .62 

Putnam .62 

Randolph .62 

Ripley .65 

Rush .62 

St.  Joseph  _._  .63 

Scott  -J» .65 

Shelby    .62 

Spencer «  .64 

Starke    .62 

Steuben .63 

Sullivan .63 

Switzerland  _-  .65 

Tippecanoe  __  .62 

Tipton -  .62 

Union .62 

Vanderburgh  .  .  64 

Vermillion  ...  .61 

Vigo    .62 

Wabash    .62 

Warren .61 

Warrick .64 

Washington .64 

Wayne .62 

Wells  __ 62 

White .62 

AVhltley -  .62 


Iowa 


Adair $0.60 

Adams .60 

Allamakee .61 

Appanoose .60 

Audubon «  .59 

Benton ,60 

Black  Hawk  _.  .60 

Boone .59 

Bremer .60 

Buchanan   .60 

Buena  Vista .  59 

Butler .59 

Calhoun .59 

Carroll ,59 

Cass .60 

Cedar    .61 

Cerro  Gordo  .»  .  59 

Cherokee .  ,58 

Chickasaw ,60 

Clarke .60 

Clay. .59 

Clayton    .61 

Clinton .61 


Crawford 

Dallas 

Davis 

Decatur    

Delaware 

Des  Moines  __ 

Dickinson 

Dubuque   

Emmet . 

Fayette  

Floyd    

Franklin 

Fremont 

Greene 

Grundy    

Guthrie 

Hamilton « 

Hancock 

Hardin . 

Harrison 

Henry 

Howard 

Humboldt 


...  $0. 58 
.59 

—  .61 
.60 

...  .61 
.61 
.58 
.61 
.58 
.61 
.59 
.59 
.60 
.59 
.59 
.59 
.59 
,59 
.59 
,59 
.61 
.60 
.59 
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Rate  per 
County        bushel 

Ida $0.  58 

Iowa .60 

Jackson .  .61 

Jasper -  .59 

Jefferson .61 

Johnson .  .61 

Jones .61 

Keokuk -  .60 

Kossuth -  .59 

Lee .61 

Linn   .61 

Louisa ,61 

Lucas -  ,60 

Lyon   .  ,57 

Madison .60 

Mahaska .60 

Marlon .60 

Marshall    .59 

Mills 60 

Mitchell    .59 

Monona .58 

Monroe .  .60 

Montgomery  _  .60 

Muscatine .61 

O'Brien    .58 

Osceola .57 

Page    .60 


Rate  per 
County        bushel 

Palo  Alto $0.  59 

Plymouth .58 

Pocahontas  _.       .59 

Polk    .59 

Pottawattamie       .60 

Poweshelk .59 

Ringgold 60 

Sac    ,59 

Scott ,61 

Shelby .59 

Sioux    ,57 

Story .59 

Tama    ,59 

Taylor ,60 

,60 
,61 


Union 

Van  Buren 

Wapello 60 


Warren 
Washington 


.60 
.61 


Wayne    .60 

Webster    .59 

Wlnnebngo    ..  .59 

Winneshiek  ._  .61 

Woodbury .58 

Worth .59 

Wright 59 


Kansas 


Allen $0.63 

Anderson .63 

Atchison .63 

Barber    .C6 

Barton    .64 

Bourbon    .64 

Brown .  62 

Butler .65 

Chase .64 

Chautauqua  _  .65 

Cherokee ,65 

Cheyenne .63 

Clark .66 

Clay .62 

Cloud  _ _  ..62 

Coffey .63 

Comanche .66 

Cowley .65 

Crawford .64 

Decatur .62 

Dickinson .63 

Doniphan .63 

Douglas .63 

Edwards .64 

Elk 64 

Ellis 63 

Ellsworth .63 

Finney .65 

Ford    .65 

Franklin    .63 

Geary _  .63 

Gove .64 

Graham .63 

Grant .05 

Gray .65 

Greeley .64 

Greenwood    _.  .64 

Hamilton .65 

Harper    .66 

Harvey .64 

Haskell .65 

Hodgeman .64 

Jackson .63 

Jefferson .63 

Jewell .61 

Johnson .64 

Kearny .  65 

Kingman .65 

Kiowa .65 

Labette .65 

Lane   .64 

Leavenworth  _  .  64 

Lincoln .62 


Linn    $0.63 

Logan .  .64 

Lyon   -. .63 

McPherson .64 

Marlon .64 

Marshall .62 

Meade .66 

Miami .63 

Mitchell .62 

Montgomery  _  .65 

Morris .63 

Morton .66 

Nemaha .62 

Neosho .64 

Ness    .64 

Norton .62 

Osage    .63 

Osborne .62 

Ottawa .62 

Pawnee .64 

Phillips .61 

Potawatomle  _  .62 

Pratt .65 

Rawlins .63 

Reno .64 

Republic .61 

Rice .64 

Riley .62 

Rooks .62 

Rush 64 

Russell .63 

Saline  _ _  .63 

Scott .64 

Sedgwick .65 

Seward .66 

Shawnee .63 

Sheridan .63 

Sherman .63 

Smith .61 

Stafford .64 

Stanton .65 

Stevens .66 

Sumner .66 

Thomas    ,63 

Trego    ._  .63 

Wabaunsee    _.  .63 

Wallace .64 

Washington    _  .61 

Wichita    .64 

Wilson 64 

Woodson .63 

Wyandotte...  .64 


Kentuckt 
All  counties $0.73 

Louisiana 
All  counties. _ $0.72 


Mains                     Rate  per 
County                                                     bushel 
All  counties $0.71 

Maryland 
All  counties $0.72 

Massachusetts 
All  counties . $0.71 

Michigan 


Rate  per 
County        bushel 

Alcona $0.62 

Alger .64 

Allegan ,64 

Alpena .62 


Antrim 

Arenac   . 

Baraga   

Barry 

Bay 

Benzie 

Berrien 

Branch 

Calhoun 

Cass 

Charlevoix 

Cheboygan 

Chippewa 

Clare  

Clinton 

Crawford 

Delta 

Dickinson    __. 

Eaton 

Emmet 

Genesee 

Gladwin . 

Gogebic . 

Grand 

Traverse . 

Gratiot 

Hillsdale 

Houghton 

Huron 

Ingham « 

Ionia 

Iosco 

Iron 

Isabella 

Jackson 

Kalamazoo 

Kalkaska 

Kent . 


,63 
,62 
,63 
,64 
,62 
,63 
.63 
.63 
.63 
,63 
,63 
.63 
,64 
,63 
.63 
.62 
.63 
.63 
.63 
.63 
.62 
.62 
,63 

.63 
.63 
.63 
.63 
.62 
.63 
.63 
.62 
.63 
.63 
.63 
.64 
.63 
.64 


Rate  per 
County        bushel 

Keweenaw $0.  63 

Lake .__  .64 

Lapeer .  ,62 

Leelanau .63 

Lenawee .  .63 

Livingston .  .63 

Luce .64 

Mackinac .64 

Macomb .64 

Manistee .  .64 

Marquette .63 

Mason ...  .64 

Mecosta .63 

Menominee .63 

Midland .62 

Missaukee   ...  .63 

Monroe .63 

Montcalm .63 

Montmorency  .62 

Muskegon .  .64 

Newaygo .64 

Oakland .63 

Oceana .64 

Ogemaw .  .62 

Ontonagon    _.  .  63 

Oceola .63 

Oscoda .62 

Otsego    .63 

Ottawa •    .64 

Presque  Isle  ..  .  62 

Roscommon   .  .  62 

Saginaw .  .62 

St.  Clair .63 

St.  Joseph .63 

Sanilac .  .62 

Schoolcraft  —  .64 

Shiawassee    _.  .62 

Tuscola .  .62 

Van  Buren .64 

Washtenaw .63 

V.'ayne -  .63 


\Ve.\ford 


Minnesota 


Aitkin $0.56 

Anoka .  58 

Becker    .52 

Beltrami .51 

Benton .56 

Big  Stone   ...  .53 

Blue  Earth  __  .57 

Brown .  56 

Carlton .  .57 

Carver    .58 

Cass    .54 

Chippewa .54 

Chisago    .58 

Clay    .52 

Clearwater .  52 

Cook .58 

Cottonwood .  55 

Crow  Wing .55 

Dakota .58 

Dodge .57 

Douglas .54 

Faribault .57 

Fillmore .58 

Freeborn .  57 

Goodhue .57 

Grant .53 

Hennepin .  58 

Houston .  .58 

Hubbard .53 

Isanti .57 

Itasca .64 

Jackson .56 

Kanabec .  57 

Kandiyohi  __.  .50 


Kltuson 

Koochiching  . 
Lac  Qui  Parle. 

Lake . 

Lake  of  the 

Woods 

Le  Sueur  

Lincoln    

Lyon   . 

McLeod 

Mahnomen  

Marshall 

Martin 

Meeker 

Mllle  Lacs 

Morrison 

Mower    

Murray 

Nlcollett    

Nobles    

Norman 

Olmsted 

Otter  Tail 

Pennington 

Pine 

Pipestone    

Polk    

Pope . 

Ramsey . 

Red  Lake . 

Redwood   .... 
Renville    .... 

Rice    __ 

Rock 


.64 


$0.50 
.53 
.£4 
.58 

.51 
.57 

.54 
.54 
.57 
.51 
.50 
.56 
.56 
.56 
.55 
.57 
.54 
.57 
.55 
.51 
.57 

.51 
.57 
.54 
.51 
.54 
.53 
.51 
.55 
.56 
.57 
.55 


Sherbvu-ne 

Sibley  

Stearns  - 
Steele  — 
Stevens    . 

Swift 

Todd 

Traverse  . 


Mm  nesota — Con  tlnued 

Rate  per 
County        bushel 

Wabasha $0.  57 

Wadena .54 

Waseca .67 

Washington    _       .58 

Watonwan .66 

Wilkin    .52 

Winona -       .58 

Wright .67 

Yellow  Medi- 
cine         .64 


Rate  per 
County        bushel 

Roseau $0.  60 

St.  Louis .67 

Scott .       .58 


,67 
.57 
.56 
.57 
.63 
.64 
,65 
.52 


Montana — Continued 

Bate  per 
County        bushel 
Powell $0.  56 

Prairie    . .       .51 

Ravalli -       ,58 

Richland ,60 

Roosevelt ,50 

Rosebud .       .62 


Rate  per 
bushel 

...  $0.  51 
.65 
.63 


.57 


lAlSSISSIPPI 


All  counties. 


$0.72 


Missoum 


Rate  per 
County        bushel 

Adair $0.63 

Andrew .62 

Atchison .61 

Audrain .62 

Barry    .65 

Barton .64 

Bates 

Benton  — - — 

Bollinger 

Boone  

Buchanan   — . 

Butler 

Ca'dwell 

Callaway 

Camden 

Cape    Girar- 
deau     

Carroll 


Rate  per 
County        bushel 
Linn —  $0.63 


,63 
.63 
.65 
.64 
.64 
.65 
.64 
.64 
.64 

.64 

.63 


Carter .65 

Cass 

Cedar    

Chariton 

Christian 

Clark .- 

Clay    

Clinton 

Cole 

Cooper   

Crawford   

Dade 

Dallas 

Daviess 

De  Kalb 


.63 

.63 

,63 

.65 

.61 

.64 

.64 

.64 

.64 

.65 

.63 

.64 

.63 

.63 

Dent .65 

Douglas .65 

Dunklin . —       .65 

Franklin .65 

Gasconade .65 

Gentry .62 

Greene .64 

Grundy .62 

Harrison .62 

Heniy .63 

Hickory    .63 

Holt .62 

Howard    .64 

Howell    .66 

Iron .65 

Jackson .63 

Jasper .64 

Jefferson -       .64 

Johnson .63 

Knox .62 

Laclede .64 

LaFayette .  63 

Lawrence .64 

Lewis .61 

Lincoln .63 


Livingston  — 
McDonald    — 

Macon 

Madison 

Maries 

Marlon 

Mercer    

Miller 

Mississippi 

Moniteau 

Monroe 

Montgomery  _ 

Morgan 

New  Madrid  . 

Newton 

Nodaway   

Oregon  

Oeage    

Ozark 

Pemiscot    

Perry 

Pettis 

Phelps 

Pike 

Platte — 

Polk 

Pulaski 

Putnam 

Ralls 

Randolph 

Ray 

Reynolds 

Ripley 

St.  Charles  _- 

St.  Clair 

Ste.  Genevieve 
St.  Francois  .. 

St.  Louis 

Saline 

Schuyler 

Scotland 

Scott  

Shannon - 

Shelby 

Stoddard   

Stone    

Sullivan 

Taney  

Texas    

Vernon 

Warren 

Washington   _ 

Wayne    

Webster 

Worth 

Wright 


,63 

.65 

.63 

.65 

.65 

.61 

.62 

.64 

.64 

.64 

.62 

.64 

.64 

.65 

.64 

.61 

.66 

.65 

.66 

.65 

.64 

.64 

.65 

.61 

.64 

.63 

.64 

.62 

.61 

.63 

.64 

.65 

.66 

.63 

.63 

.64 

.65 

.64 

.63 

.62 

.61 

.64 

.65 

.62 

.65 

.65 

.62 

.66 

.64 

.63 

.64 

.65 

.65 

.64 

.61 

.64 


County 

Hill 

Jefferson 

Judith  Basin  _ 

Lake   

Lewis  and 

Clark -  ,55 

Liberty ,62 

Lincoln .59 

McCone .60 

Madison .66 

Meagher ,54 

Mineral .69 

Missoula .67 

Musselshell  —  ,63 

Park .54 

Petroleum .  52 

Phillips    .50 

Pondera .62 

Powder  River  _  .  63 


North  Dakota — Continued 


Sanders ,69 

Sheridan ,60 

Sliver  Bow...  ,56 

Stillwater    .—  .54 

Sweet  Grass  —  .  54 

Teton .52 

Toole .62 

Treasure .64 


Valley — 

Wheatland 

Wibaux 

Yellowstone  _. 


.60 
,63 
,51 
.54 


Nebraska 


Adams   $0.59      Jefferson $0.59 


,56 
,57 
,57 
,56 
,57 
.57 
.55 
.56 
.58 
.58 
Butler .58 


Antelope 

Arthur 

Banner 

Blaine  

Boone  

Box  Butte 

Boyd 

Brown 

Buffalo 

Burt 


Cass 

Cedar   

Chase 

Cherry 

Cheyenne    

Clay -- 

Colfax    

Cuming 

Custer 

Dakota  

Dawes 

Dawson 

Deuel    

Dixon 

Dodge ^ 

Douglas 

Dundy    

Fillmore    

Franklin    

Frontier 

Furnas 

Gage 

Garden 

Garfield 

Gosper 

Grant  

Greeley 

Hall 

Hamilton 

Harlan 

Hayes 

Hitchcock 

Holt 

Hooker 

Howard 


,59 

.57 

.60 

.66 

.58 

.59 

.58 

.58 

.57 

.58 

.57 

.58 

.58 

.58 

.59 

.59 

.61 

.59 

.59 

.59 

.60 

.60 

.57 

.56 

.59 

.56 

.57 

.58 

.68 

.59 

.60 

.61 

.56 

.56 

.57 


Johnson .  60 

Kearney    — .  .59 

Keith    .58 

Keya   Paha...  .55 

Kimball .58 

Knox .56 

Lancaster .59 

Lincoln .58 

Logr.n .57 

Loup .56 

McPherson    —  .57 

Madison .57 

Merrick    .57 

Morrill 57 

Nance .57 

Nemaha .59 

Nuckclls .59 

Otoe    .59 

Pawnee .60 

Perkins .  59 

Phelps .-  .59 

Pierce .57 

Platte .57 

Polk .57 

Red  Willow.. _  .60 

Richardson  —  .60 

Rock .56 

Saline .59 

Sarpy   _.. .59 

Sfeunders .59 

Scotts    Bluff.-  .57 

Seward .58 

Sheridan .57 

Sherman .67 

Sioux    .67 

Stanton .57 

Thayer ,69 

Thomas .56 

Thurston .68 

Valley -  -  .57 

Washington    -  .59 

Wayne    .57 

Webster    .  59 

Wheeler .56 

York 58 


Rate  per 
County        bushel 

Burke   $0.48 

Burleigh .61 

Cass ,52 

Cavalier .  ,60 

Dickey    .62 

Divide .48 

Dunn -  .49 

Eddy .51 

Elmmons .51 

Foster .61 

Golden   Valley  .50 

Grand  Forks  .  .51 

Grant .50 

Griggs    .51 

Hettinger ,50 

Kidder    ,51 

La  Moure   —  ,52 

Logan ,51 

McHenry    ,49 

Mcintosh ,51 

McKenzie .49 

McLean    .49 

Mercer    .49 


Rate  per 
County        bushel 

MontraU $0.  48 

Nelson    . •  61 

Oliver .50 

Pembina .      .  50 

Pierce -.       .49 

Ramsey .       .50 

Ransom  - -       .62 

Renville .'      .49 

Richland .52 

Rolette .49 

Sargent    .52 

Sheridan .50 

Sioux -      .51 

Slope .60 

Stark — .       .60 

Steele .51 

Stutsman .  52 

Towner .       .50 

Traill    .51 

Walsh .60 

Ward -       .49 

Wells    .50 

Williams 48 


Morton .50 

Ohio 


Montana 
Beaverhead  —  $0.58      Dawson $0.50 


Nevada 
All  counties... — $0.75 


Adams    $0.68 

Allen -       .64 

Ashland -       .65 

Ashtabula  ...       .69 

Athens .69 

Auglaize .64 

Belmont 

Brown 

Butler 

Carroll 

Champaign  — 

Clark 

Clermont 

Clinton 

Columbiana   _ 

Coshocton  — 

Crawford 

Cuyahoga  

Darke 

Defiance  

Delaware 

Erie - 

Fairfield 

Fayette 

Franklin 

Fulton 

Gallia 

Geauga  

Greene 

Guernsey 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry - 

Highland 

Hocking 

Holmes 

Huron 

Jackson   

Jefferson 

Knox - 

Lake   

Lawrence 


New  Jerset 


All  counties. 


$0.71 


.70 

.67 

.64 

.69 

.65 

.65 

.66 

.66 

.69 

.67 

.65 

.67 

.63 

.63 

.65 

.65 

.65 

.65 

.65 

.64 

.69 

.68 

.65 

.69 

.65 

.64 

.64 

,69 

.64 

.67 

.67 

.67 

.65 

.68 

.70 

.65 

.68 

.68 


Licking $0.63 

Logan .65 

Lorain .68 

Lucas .  .64 

Madison .65 

Mahoning .69 

Marlon .  .65 

Medina .67 

Meigs 69 

Mercer .  .63 

Miami .64 

Monroe .70 

Montgomery  .  .64 

Morgan .69 

Morrow .65 

Muskingum  —  .63 

Noble    .69 

Ottawa .  .65 

Paulding .63 

Perry    .^7 

Pickaway .65 

Pike 68 

Portage    .68 

Preble -  .63 

Putnam .C* 

Richland .65 

Ross    .66 

Sandusky    —  .65 

Scioto    .68 

Seneca .65 

Shelby    .64 

Stark    .68 

Summit , —  .67 

Trumbull  ....  .69 

Tuscarawas  .-  .63 

Union .65 

Van  Wert  ...  .63 

Vinton    -  .68 

Warren .  .65 


Washington   - 

Wayne    - 

WUllams 

Wood 

Wyandot 

Oklahoma 


All  counties. 


.70 
,67 
.64 
.64 
.65 

$0.67 


New  Mexico 

All  counties $0.70 

New  York 
All  counties *0'^° 


Big  Horn  __. 

Blaine 

Broadwater  . 
Carbon 


.54 
.60 
,64 
,64 

Carter ,53 

Cascade .       ,  54 

Chouteau -       .51 

Custer .52 

Daniels ,50 


Deer  Lodge .56 

Fallon ,52 

Fergus .62 

Flathead 56 

Gallatin .64 

Garfield .60 

Glacier .53 

Golden   Valley  .53 

Granite .57 


All  counties. 


North  Carolina 


North  Dakota 


$0.73 


Rate  per 
County        bushel 

Adams    $0.51 

Barnes    .52 

Benson -       .50 


Rate  per 
County        bushel 

Billings $0.50 

Bottineau    —       .  49 
Bowman . 


Oregon 


Rate  per 
County        bushel 

Baker $0.66 

.72 
.72 
.71 
.72 
.72 
.70 
.72 
.70 
.71 


Rate  per 
County       bushel 
Grant   $0- 69 


Benton 

Clackamas  ... 

Clatsop 

Columbia 

Coos    

Crook   

Curry    

Deschutes    — 
Douglas 


iei  1  Gilliam -      •'?0 


Harney  

Hood  River  „ 

Jackson 

Jefferson    — - 

Josephine 

Klamath 

Lake 

Lane 

Lincoln '"^^ 

Linn  - - f'^^. 


69 
.72 
.71 
.70 
.71 
,70 
.70 
.71 
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Count!/        bushel 

Malheur »0.  66 

Marlon .72 

Morrow    ,       .69 

Multnomah  _-       .72 

Polk -„ 72 

Sherman .       .70 

Tlllamoolc   ...       .72 


Oregon — Continued 
Rate  per 


Rate  per 
County        bushel 
Umatilla »0.  68 


Union 

Wallowa 

Wasco 

Washington 

Wheeler 

Yamhill  ... 


.67 
.66 
.70 
.72 
.70 
.72 


Pennsylvaj«a 
All  counties - $0.70 

Rhode  Island 
All  counties - »0.  71 

South  Carolina 
All  counties *0.  73 

South  Dakota 


Rate  per 
County        bushel 

Armstrong $0.52 

Aurora 

Beadle    - 

Bennett 

Bon  Homme  . 

Brookings , 

Brown 

Brule 

Buffalo 

Butte    

Campbell 

Charles  Mix  ., 

Clark  

Clay    

Codington 

Corson 

Custer 

Davison 

Day 

Deuel    

Dewey 

Douglas . 

Edmunds 

Fall  River 

Faulk    , 

Grant   

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Harding 

Hughes 

Hutchinson 

Hyde 


Rate  per 
County        bushel 
Jackson $0.  52 


.53 

.53 

.53 

.54 

.54 

.52 

.53 

.53 

.51 

.51 

.53 

.52 

.56 

.52 

.51 

.54 

.53 

.52 

.54 

.51 

.53 

.51 

.54 

.51 

.53 

.53 

.52 

.53 

.52 

.53 

.51 

.52 

.54 

.52 

Tennessee 


Jerauld 

.53 

Jones    

.52 

Kingsbury  — 

.53 

Lake    

.53 

Lawrence 

.51 

Lincoln  

.55 

Lyman   

.52 

McCook 

.53 

McPherson  — 

.51 

Marshall    

.52 

Meade 

.51 

Mallette    

.53 

Miner    - 

.53 

Minnehaha  

.54 

Moody 

.54 

Pennington 

.52 

Perkins  

.51 

Potter - 

.51 

Roberts    

.52 

Sanborn  

.53 

Shannon 

.54 

Spink 

.52 

Stanley 

.52 

Sully 

.52 

Todd 

.53 

Tripp 

.53 

Turner 

.55 

Union 

.56 

Walworth . 

.51 

Washabaugh  _ 

.53 

Washington    _ 

.52 

Yankton    

.  55 

Ziebach 

.51 

All  counties $0.73 

Texas 
All  counties $0.69 

Utah 
All  counties $0.  70 

Virginia 
All  counties $0.72 

Washington 


Rate  per 
County        bushel 

Adams    $0.65 

Asotin .65 

Benton ,       .67 

Chelan  _ 68 

Clallam .70 

Clark    _- 72 

Columbia .65 

Cowlitz .71 

Douglas    .67 

Ferry .66 

Franklin .65 

Garfield .65 

Grant .66 

Grays  Harbor.       .  70 

Island .70 

Jefferson .70 

King .71 

Kitsap .70 

Kittitas    .68 

Klickitat .68 


Rate  per 
County        bushel 

Lewis  -„ $0.  70 

Lincoln .65 

Mason .70 

Okanogan .68 

Pacific .70 

Pend  Oreille  .  .63 

Pierce .71 

San  Juan .70 

Skagit -  .70 

Skamania .71 

Snohcfmlsh    _.  .70 

Spokane .64 

Stevens .64 

Thurston .70 

Wahkiakum    .  .70 

Walla  Walla  -  .65 

Whatcom .70 

Whitman .64 

Yakima    .68 


West  Virginia 


County 
All  counties. 


Rate  per 

bushel 

...  $0.73 


Wisconsin 


County 
Adams    . 

Ashland 

Barron    

Bayfield 

Brown    

Buffalo 

Burnett    ^ 

Calumet 

Chippewa 

Clark  

Columbia 

Crawford 

Dane 

Dodge   

Door    

Douglas    

Dunn    

Eau  Claire 

Florence    

Fond  du  Lac  _ 

Fores  

Grant 

Green 

Green  Lake  ., 

Iowa    

Iron 

Jackson    

Jefferson    

Juneau  

Kenosha  

Kewaunee   

LaCrosse    

LaFayette 

Langlade 

Lincoln  

Manitowoc 


Rate  per 

bushel 

..  $0.  61 

.-       .61 


.59 

.60 

.60 

.59 

.59 

.60 

.60 

.60 

.61 

.62 

.62 

.61 

.60 

.59 

.60 

.60 

.62 

.60 

.62 

.62 

.62 

.61 

.63 

.62 

.61 

.62 

.61 

.63 

.60 

,60 

.63 

.61 

.61 

.60 


County 
Marathon    — 

Marinette 

Marquette  ... 

Milwaukee 

Monroe 

Oconto - 

Oneida 

Outagamie 

Ozaukee  

Pepin    1 

Pierce  

Polk 

Portage    

Price 

Racine    

Richland 

Rock 

Rusk 

Saint  Croix  .- 

Sauk 

Sawyer 

Shawano   

Sheboygan    

Taylor 

Trempealeau  _ 

Vernon 

Vilas 

Walworth 

Washburn 

Wa.shlngton    _ 

Waukesha 

Waupaca 

Waushara 

Winnebago    __ 
Wood    


Rate  per 

bushel 

..  $0.61 

..       .62 


.61 

.63 

.61 

.61 

.62 

.60 

.62 

.59 

.59 

.59 

.61 

.61 

.63 

.62 

.62 

.60 

.59 

.62 

.60 

.61 

.61 

.61 

.60 

.61 

.62 

.62 

.59 

.62 

.63 

.61 

.61 

.60 

.61 


Wyoming 


All  counties. --- -  $0.60 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072. 
sec.  401.  63  Stat.  1054.  sec.  308.  70  Stat.  206; 
15  U.  S.  C.  714c;  7  U.  S.  C.  1421) 

Issued  this  23d  day  of  October  1957. 

[SEAL  1  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.   R.    Doc.    57-8928;    Filed,   Oct.    29,    1937; 
8:45  a.  m.^ 


(19j7  C.  C.  C.  Grain  Price  Support  Bulletin 
1.  Supp.  2.  Amdt.  2.  F;ye] 

Pakt  421 — Grains  and  Related 
Commodities 

Subpart— 1957-Crop  Rye  Loan  and 
PuRCH.^sE  Agreement  Program 

determination  of  support  rates 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22 
F.  R.  3035.  3865.  and  7555.  containing  the 
specific  requirements  of  the  1957-crop 
rye  price  support  program,  are  hereby 
amended  by  revising  paragraph  (d)  of 
§  421.2583  Determination  of  support  rates 
to  increase  all  basic  terminal  and  county 
support  rates  in  the  amount  of  3  cents 
per  bushel. 

(d)  Support  rates.  Basic  support  rates 
for  rye  placed  under  loan  or  delivered 
under  purchase  agreements  will  be  as  set 
forth  in  this  paragraph. 

(1)  Basic  support  rates  at  designated 
terminal  markets.    Basic  support  rates 


per  bushel  for  rye  grading  No.  2  or  better, 
or  grading  No.  3  on  the  basis  of  test 
weight  only,  but  otherwise  grading  No. 
2  or  better,  stored  in  approved  ware- 
houses at  the  terminal  markets  listed 
below  are  as  follows ; 

Rate  per 
Terminal  market:  bushel 

Omaha.  Nebr $1.40 

Sioux  City.  Iowa 1.40 

Duluth.    Minn -     1.40 

Minneapolis.  Minn 1.40 

Saint  Paul.  Minn 1.40 

Superior.    Wis 1.40 

Atchison.  Kans 1.43 

Kansas   City.    Mo —     1.43 

St.  Joseph.  Mo -     1.43 

Chicago.    Ill 1.47 

Milwaukee.    Wis 1.47 

Memphis,    Tenn 1.48 

St.  Louis.  Mo 1.48 

Galveston,   Tex 1.50 

Houston.    Tex ---     1.50 

Astoria.    Oreg 1.53 

Longvlew.   Wash 1.53 

Los  Angeles,   Calif 1.53 

Portland.    Oreg 1.53 

San  Francisco.  Calif 1.53 

Seattle.    Wash _     1.53 

Tacoma.  Wash 1.53 

Vancouver,  Wash 1.53 

Albany,  N.  Y 1.62 

B.-\ltimore,    Md... 1.62 

New  York.  N.  Y 1.62 

Norfolk.    Va 1.62 

Philadelphia,  Pa 1.62 

(2>  Basic  county  support  rates,  (i) 
The  following  basic  county  support  rates 
per  bushel  are  established  for  rye  grading 
No.  2  or  better,  or  rye  grading  No.  3  on 
the  factor  of  test  weight  only,  but  other- 
wise grading  No.  2  or  better.  Both  farm- 
storage  and  country  warehouse-storage 
loans,  except  as  otherwise  provided  in 
parat;ra"ph  (b)  of  this  seoiton  will  be 
made  at  the  support  rate  established  for 
the  county  in  which  the  rye  is  stored. 

<ii)  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  adjoin- 
ing towns,  villages,  or  cities  having  the 
same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point, 
and  the  same  support  rate  shall  apply 
even  though  such  warehouses  are  not  all 
located  in  the  same  county.  Such  sup- 
port rate  .shall  be  the  highest  support 
rate  of  the  counties  involved. 


Alabama 


County 
All  counties. 


Rate  per 

bushel 

...  $1.32 


Arizona 
All  counties $1.22 

Arkansas 
All  counties _ $1.20 

California 


Rate  per 
County        bushel 

Colusa    $1.33 

Contra  Costa  _     1.40 

Glenn 132 

Kern —     1.33 

Lassen : 1.20 

Marin 1.40 

Merced 1.36 

Modoc 1.14 

Mono    1.13 


Rate  per 
County        bushel 

Plumas $1.20 

Riverside 1  35 

San  Joaquin  _     1.  38 

Shasta    127 

Sierra 1.20 

Siskiyou 1.18 

Sonoma 139 

Stanislaus  _._     1.37 
Yuba _     1.35 


Baca $1.08 

Bent 1.08 

Cheyenne 1.09 

Kiowa 1.09 

Kit  Carson  „     1.09 


Colorado 

Phillips    $1.10 

Prowers 1.09 

Yuma 1.09 

All  other 

counties 1.07 


Wednesday,  October  30,  1957 

Connecticut               Rate  per 
County                                                  bushel 
All  counties • $1.31 

Delaware 
All  counties $1.31 

Florida 
All  counties $1.37 

Georgia 
All  counties $1.37 

Idaho 
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Indiana 


Rate  per 
County        bushel 

Ada $1-10 

Adams    -     108 

Bannock .99 

Bear  Lake 1.  01 

Benewah 1. 20 

Bingham .98 

Blaine. -     1-02 

Boise -     1.10 

Bonner 1.  17 

Bonneville .98 

Boundary 1. 15 

Butte    .98 

Camas 1.  02 

Canyon    1.11 

Caribou 101 

Cassia 1.02 

Clark —       .96 

Clearwater 1. 19 

Custer .98 

Elmore 1. 08 

Franklin 98 

Fremont -       .98 


Rate  per 
Coi.nty        bushel 

Gem $1.11 

Gooding 1.05 

Idaho 1. 17 

Jefferson .98 

Jerome 1.04 

Kootenai 1. 19 

Latah 1.20 

Lemhi .97 

Lewis    1.17 

Lincoln 1.C3 

Madison .98 

Minidoka 1.03 

Nez   Perce 1.20 

Oneida 

Owyhee 

Payette 

Power 1. 01 

Shoshone 1. 16 

Teton - 

Twin    Falls 

Valley 

Washington  ._ 


Rate  per 
County        bushel 

Adams $122 

Allen 1.22 

Bartholomew-  1.18 

Benton -  1.24 

Blackford 123 

Boone 1. 21 

Brown 1. 17 

Carroll 1.24 

Cass -—  1.24 

Clark 1.16 

Clay 1.20 

Clinton 1  1.23 

Crawford 1. 16 

Daviess 1.  19 

Dearbcrn 121 

Decatur 1.20 

De  Kalb 122 

Delaware 122 

Dubois _  1. 16 


Iowa — Continued 


.98 
1.10 

1.12 


.98 
1.01 
1.08 
1.12 


Illinois 


Adams    $1.24 

Alexander    ___     1.27 

Bond -     1.29 

Boone 128 

Brown 1.  25 

Bureau 1. 26 

Calhoun 1.28 

Carroll 1.25 

Cass    — 1.27 

Champaign 1.27 

Christian 1.  27 

Clark —     1.26 

Clay- 1.27 

Clinton    1.29 

Coles 1.27 

Cook 1.32 

Crawford 1.24 

Cumberland  _     1.27 

De  Kalb 1.29 

De  Witt 1.27 

Douglas 1.27 

Du  Page 1.31 

Edgar 1.27 

Edwards    1.26 

Effingham   ...     127 

Fayette 1.27 

Ford 1.27 

Franklin 1.27 

Fulton 1.27 

Gallatin 1.  23 

Greene 129 

Grundy    128 

Hamilton    ...     126 

Hancock    1.24 

Hardin 1.  19 

Henderson 1. 24 

Henry 1.25 

Iroquois 126 

Jackson 1.27 

Jaeper    1.26 

Jefferson 1.27 

Jersey 1.  29 

Jo  Daviess 125 

Johnson    . .     1.21 

Kane    —     129 

Kankakee    —     1.29 

Kendall 1. 29 

Knox    1.25 

Lake 132 

La  Salle 1.28 

Lawrence 1. 26 


Elkhart 

Fayette 

Floyd  

Fountain 

Franklin 

Pulton   

Gibson  

Grant   

Greene  

Hamilton 

Hancock  

Harrison 

Hendricks   _. 

Henry  

Howard 


.  1.24 

.  1.22 

.  1.16 

.  1.22 

.  1.23 

.  1.24 

.  1.19 

.  1.22 

.  1.19 

_  1.21 

_  1.22 

_  1.  16 

.  1.21 

.  1.22 

_  1.24 


Lee $1.27 

Livingston    _-     1.27 

Logan 1.27 

McDonough    _     1.24 

McHenry 1.29 

McLean    127 

Macon    1.27 

Macoupin 1.29 

Madison 1.30 

Marlon 1.27 

Marshall 1.26 

Mason    -     1.27 

Massac 1.26 

Menard    1.27 

Mercer    1.24 

Monroe    1.29 

Montgomery  _     1.28 

Morgan    1.27 

Moultrie    1.27 

Ogle    1.27 

Peoria    1.26 

Perry    1.27 

Piatt 1.27 

Pike    1.26 

Pope   -. 1.23 

Pulaski    1.27 

Putnam 1.26 

Randolph    ...     1.27 

Richland 1.26 

Rock  Island  _     1.25 
Saint  Clair  _.     1.29 

Saline 1.23 

Sangamon 1.27 

Schuyler    126 

Scott    1.27 

Shelby    127 

Stark    -     1.26 

Stephenson    .     1. 25 

TazeweU    1.27 

Union 1.27 

Vermilion    —     1.26 

Wabash 1.24 

Warren    125 

Washington    _     1.27 

Wayne    - 1.  26 

White ._     1.23 


Huntington..  1.21 

Jackson 1.  18 

Jasper 1.  27 

Jay... 1.22 

Jefferson 1.  16 

Jennings 1. 18 

Johnson 1.  19 

Knox 1. 19 

Kosciusko   ...  1.23 

Lagrange 122 

^ake 1.29 

La  Porte 1.25 


Rate  per 
County        bushel 

Lawrence $1.  19 

Madison 1.22 

Marlon _     1.20 

Marshall 1.24 

Martin 1.17 

Miami 124 

Monroe 1- 19 

Montgomery  »     123 

Morgan 1. 19 

Newton 1.26 

Noble    1.22 

Ohio   1.16 

Orange 1. 16 

Owen 1.19 

Parke    122 

Perry 1.  12 

Pike 117 

Porter 127 

Posey 1.  19 

Pulaski 1.26 

Putnam 1. 21 

Randolph 1.22 

Ripley 1.20 

Rush 1.22 

Saint  Joseph  _     1.24 

Scott 1. 16 

Shelby    1.  19 

Spencer    1. 15 

Starke 1.25 

Steuben 1.22 

Sullivan 1. 19 

Switzerland.-     1.12 

Tippecanoe 1.23 

Tipton    1.22 

Union 1.22 

Vanderburg    _     1. 18 

Vermillion 1.22 

Vigo-. 1.22 

Wabash 124 

Warren 1.23 

Warrick    1.15 

Washington    _     1.16 

Wayne —     122 

1.22 
1.26 
1.23 


Rate  per 
County        bushel 

Polk $1.18 

Pottawat- 
tamie         1.24 

Poweshiek 1.  19 

Ringgold    1.17 

Sac    1.19 

Scott 1.24 

Shelby    1.22 

Sioux    1. 19 

Story    1. 17 

Tama    1. 19 

Taylor    1. 19 

Kansas 


Rate  per 
County        bushel 

Union $1. 19 

Van  Buren  ...     1.22 

Wapello 1.21 

Warren t.  18 

Washington    -     121 

Wayne    1.20 

Webster 1. 18 

Winnebago  ._  1. 18 
Winneshiek  —  1.  19 
Woodbury   —     1.20 

Worth    1.18 

Wright 1.  16 


Wells    

White 

Whitley   


Iowa 


Whiteside   ... 

Will    

Williamson  .. 
Winnebago  .. 
Woodford    ... 


1.25 
1.30 
1.27 
1.26 
1.26 


Adair $1.  19 

Adams    120 

Allamakee   .._     1. 19 

Appanoose 1.22 

Audubon 1.21 

Benton 121 

Black  Hawk  —     1. 19 

Boone 1. 18 

Bremer 1. 18 

Buchanan 1.20 

Buena  Vista  -     1. 17  ' 

Butler 1. 17 

Calhoun 1. 18 

Carroll    1.21 

Cass    1.20 

Cedar    122 

Cerro  Gordo  _     1. 17 

Cherokee    1.18 

Chickasaw  ...     1.  18 

Clarke    1. 18 

Clay 1. 17 

Clayton    120 

Clinton    1.24 

Crawford 121 

Dallas 1. 18 

Davis 1.22 

Decatur   1.  18 

Delaware    1.21 

Des  Moines  ..     1.23 
Ertcklnson    .—     1.16 

Dubuque 1.22 

Emmet 1.  17 

Fayette 120 

Floyd    -     1.17 

Franklin    117 

Fremont 123 

Greene 1. 19 

Grundy    1. 18 


Guthrie   $1.  19 

Hamilton 1. 17 

Hancock 1. 16 

Hardin   1.  17 

Harrison    1.23 

Henry 122 

Howard    1.  18 

Humboldt   .—  116 

Ida    -  1.19 

Iowa    -  1.20 

Jackson    1.23 

Jasper    1. 18 

Jefferson    1.21 

Johnson 1.22 

Jones    1.22 

Keokuk    1.20 

Kossuth 1.  16 

Lee 1.24 

Linn    -  1.21 

Louisa    1.22 

Lucas    1. 19 

Lyon .-  1. 17 

Madison 1. 18 

Mahaska    ....  1.  19 

Marion 1. 19 

Marshall    1.18 

Mills -  1.24 

Mitchell 1. 18 

Monona 1.21 

Monroe 1.21 

Montgomery  _  1.22 

Muscatine   ...  1.22 

O'Brien    1.18 

Osceola -  1. 17 

Page    1.22 

Palo  Alto 1.16 

Plymouth    ...  1.19 

Pocahontas  _-  1. 17 


Linn    $1.23 

Logan 1.  12 

Lyon -     1.21 

McPherson    „     1. 17 

Marlon    1. 18 

Marshall    121 

Meade    1. 12 

Miami 1.25 

Mitchell 1.  18 

Montgomery  _     1  .21 

Morris    1.20 

Morton 109 

Nemaha 1.22 

Neosho _     1.22 

Ness -     1.15 

Norton 1. 16 

Osage    ._     1.23 

Osborne 1. 17 

Ottawa 1.  18 

Pawnee    1.  16 

Phillips 1.16 

Pottawatomie      1.22 

Pratt 1. 16 

Rawlins 1.  12 

Reno 1.  17 

Republic 1. 18 

Rice    1.17 

Riley 1.21 

Rooks 1. 16 

Rush 1. 16 

Russell 1. 16 

Saline -     1. 18 

Scott 1.12 

Sedgwick 1. 18 

Seward 1.  H 

Shawnee 123 

Sheridan 1.  13 

Sherman 1.11 

Smith 1. 17 

Stafford 116 

Stanton 1.  10 

Stevens 1. 11 

Sumner 1. 18 

Thomas 1. 12 

Trego    1.  15 

Wabaunsee  __     122 

WaUace    1.11 

Washington    _     119 

Wachlta 1. 11 

Wilson 1  21 

Woodson 1.22 

Wyandotte...     127 


Allen $1.22 

Anderson 1.  23 

Atchison    1.25 

Barber    1.16 

Barton    1. 16 

Bourbon    1.23 

Brown    1.23 

Butler    1. 18 

Chase 120 

Chautauqua  _     1.20 

Cherokee 1.21 

Chevenne 1.11 

Clark    _. 1.13 

Clay    1.19 

Cloud    - 1.18 

Coffey 1.22 

Comanche' 1.14 

Cowley 1. 18 

Crawford 122 

Decatur 1.14 

Dickinson    _._     1. 18 
Donlplian    .—     1.23 

Douglas 1.25 

Edwards 1. 16 

Elk    1.20 

Ellis    1.16 

Ellsworth    ...     1. 17 

Finney 1.12 

Ford 1.14 

Franklin 1.25 

Geary 120 

Gove 1. 13 

Graham 1. 15 

Grant l.U 

Gray 1. 13 

Greeley 1.  H 

Greenwood 120 

Hamilton 1. 11 

Harper 1.17 

Harvey 1. 18 

Haskell 1.12 

Hodgeman 1. 15 

Jackson    _— —     1.23 

Jefferson 125 

JeweU    -     1.18 

Johnson -     1.  26 

Kearny 1. 11 

Kingman 1. 17 

Kiowa 1. 16 

Labette    1.21 

Lane -     1-13 

Leavenworth-     1.27 
Uncoln -     1. 17 

Kentuckt 
All  counties —  H-31 

LoxnsiANA 
AU  counties... $1.22 

Maryland 

All  counties —  H  31 

Maine 
All  counties $131 


Massachusetts 


All  counties - $1.31 


Rate  per 
County        bushel 

Alcona $1  13 

Alger 1.13 

Allegan 1-20 


Michigan 

Rate  per 
County       bushel 
Alpena   ....—  $1- 13 

Antrim 1-  H 

Arenac —     1- 1* 
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Michigan — Continued 


Bate  per 
County        bushel 

Baraga $1.  12 

Barry    1.20 

Bay 1.  18 

Benzie    1.17 

Berrien 1.  23 

Branch 1.  21 

Calhoun 1.  21 

Casa 1.  24 

Charlevoix 1.11 

Cheboygan    1. 12 

Chippewa 1  09 

Clare 1.  17 

Clinton 1.19 

Crawford 1.  14 

Delta 1.  14 

Diclclnson    ...  1.  15 

Eaton 1.20 

Emmet 1.  11 

Genesee 1. 22 

Cladwin 1.  15 

Gogebic    1.  14 

Grand  Trav- 
erse   .  1.  13 

Gratiot 1.  19 

Hillsdale 1.22 

Houghton 1.  10 

Huron 1.  19 

Ingham 1.20 

Ionia 1.  19 

Iosco 1.  14 

Iron 1.  13 

Isabella 1.  17 

Jackson    l   20 

Kalamazoo    ..  1. 23 

Kalkaska 1.  13 

Kent 1.  19 

Keweenaw 1.  10 

Lake    1.  17 

Lapeer    1.22 


.  17 
.  14 
.28 
17 
1.  12 
1.  17 
16 


Rate  per 
County        bushel 

Leelanau   . $1.  12 

Lenawee .  1.24 

Livingston 1.22 

Luce    1.09 

Mackinac 1.  09 

Macomb 1.25 

Manistee 1.  14 

Marquette 1.  13 

Mason 1.  17 

Mecosta ,  1.  17 

Menominee  _.  1.  16 

Midland 1 

Missaukee 1 

Monroe 1 

Montcalm 1 

Montmorency 

Muskegon    

Newaygo    1 

Oakland 1.  24 

Oceana 1.  17 

Ogemaw 1.  15 

Ontonagon    ..  1.  12 

Osceola 1.  15 

Oscoda 1.  15 

Otsego 1.12 

Ottawa 1.  20 

Presque  Isle 1.  12 

Roscommon    _  1.  14 

Saginaw l.  20 

Saint  Clair...  1. 24 

Saint   Joseph.  1.23 

Sanilac 1.  22 

Schoolcraft  ..  1. 09 

Shiawassee    ..  1.20 

Tuscola 1.21 

Van   Buren 1.22 

Washtenaw  _.  1. 24 

Wayne    1.24 

Wexford 1.  15 


Minnesota 


Aitkin 

Anoka  

Becker    

Beltrami    

Benton 

Big  Stone 

Blue  Earth 

Brown 

Carlton 

Carver  

Cass    

Chippewa 

Chisago    

Clay 

Clearwater  ._ 
Cottonwood  -. 

Crow  Wing 

Dakota 

Dodge  

Douglas 

Faribault 

Fillmore 

Freeborn   

Goodhue 

Grant 

Hennepin  

Houston 

Hubbard    

Isanti 

Itasca    

Jackson   

Kanabec 

Kandiyohi 

Kittson    

Koochiching  _ 
Lac  qui  Parle. 
Lake     of     the 

Woods 

Le  Sueur 

Lincoln  

Lyon 

McLeod 

Mahnomen  _. 
Marshall    


$1.22 
1.24 
1.  16 
1.  16 


21 
16 
20 


1.20 


1.23 
1.24 
1.19 
1.  19 


23 

15 
16 
18 
20 


1.24 
1.20 
1.  19 
1.  18 
1.  17 
1.20 
1.21 
1.  17 
1.25 
1.  17 
1.  17 
1.22 
1.20 
1.17 
1.21 
1.21 
1.  11 
1.  12 
1.17 

1.13 
1.-22 
1.  17 
1.  18 
1.22 
1.  14 
1.  13 


Martin    $1.  18 

Meeker l.  22 

Mille  Lacs 1.  22 

Morrison    1.20 

Mower    i,  19 

Murray 1.  17 

Nicollet    1.22 

Nobles    1.  16 

Norman l.  14 

Olmsted 1.20 

Otter  Tall  ...  l.  18 

Pennington  _.  1.  13 

Pine    1.21 

Pipestone 1.  16 

Polk    1.14 

Pope    1.  19 

Ramsey    1.25 

Red  Lake 1.  14 

Redwood 1.  19 

Renville 1.20 

Rice 1.  22 

Rock 1.  15 

Roseau l.  12 

Saint  Louis  ..  1.20 

Scott 1.  24 

Sherburne 1.23 

Sibley 1.22 

Stearns    1.21 

Steele 1.20 

Stevens    1.  18 

Swift 1.  19 

Todd 1.  19 


Traverse    __. 
Wabasha    ... 

Wadena 

Waseca 

Washington 

Watonwan 1 

Wilkin    1 

Winona    1 

Wright    1.23 

Yellow 
Medicine    __     1 


1.  16 
1.21 
1.  19 
1.20 
1.24 
1.  19 
16 
20 


18 


Mississippi 


All  counties $1.31 


RULES  AND  gECULATIONS 


MlSSOtTKI 


Rate  per 
County        bushel 

Adair    $1.23 

Andrew    .     1.24 

Atchison    1.21 

Audrain 1. 26 

Barry    1   20 

Barton    1.22 

Bates 1.24 

Benton 1, 22 


Bollinger 


1.28 


Boone 1. 26 

Buchanan 1.24 

Butler 1.23 

Caldwell    1.24 

Callaway    1.26 

Camden 1.23 

Cape 

Girardeau    -  1  23 

Carroll    1.24 

Carter 1.  16 

Cass    1.25 

Cedar 1.23 


Chariton 


1.23 


Christian 1. 20 

Clark 1   25 


Clay    .. 

Clinton 


Rate  per 
County        bushel 

Linn  $1.23 

Livingston 1.  23 

McDonald 1.20 

Macon _  1.  23 

Madison 1.  26 

Maries 1.26 

Marlon 1. 26 

Mercer   _ 1.21 

Miller 1.23 

Mississippi 1.  22 

Moniteau 1.  23 

Monroe 1.  25 

Montgomery  _  1.  28 

Morgan 1.  23 

New  Madrid..  1.23 

Newton  ... 1.  20 

Nodaway 1.22 

Oregon 1.  16 

Osage    1.26 

Ozark 1.  16 

Pemiscot 1.22 

Perry 1.  27 

Pettis   1.22 

Phelps 1.26 


1.26      Pike. 126 


1.24 


Cole    1.24 

Cooper    1.23 

Crawford 1.27 

Dade  _ 1.21 

Dallas 1.20 

Daviess 1.24 

De  Kalb 1.  24 

25 
17 
22 
30 
27 
22 
20 


Dent 1 

Douglas    1 

Dunklin 1 

Franklin    1 

Gasconade 1 

Gentry l 

Greene 1 

Grundy    1  22 

Harrison 1.  22 

Henry 1,24 

Hickory    1.22 

Holt 1.22 

Howard    1.25 

Howell    1.  16 

Iron 1.  27 

Jackson    1.27 

Jaspef 1.21 

Jefferson    1.31 

Johnson 1.  24 

Knox 1.  24 

Laclede l.  23 

Lafayette 1.  24 

Lawrence 1.20 

Lewis 1.25 

Lincoln 1.  30 


Platte 1.27 

Polk    1.21 

Pulaski 1.24 

Putnam 1.21 

Ralls 1.26 

Randolph 1.25 

Ray 1.  24 

Reynolds 1.23 

Ripley 1.23 


St.  Charles  __  1 

St.  Clair 1 

St.  Francois  ..  1 

Ste.  Genevieve  1 

St.  Louis 1 

Saline 1.23 

Schuyler    1.22 

Scotland    

Scott  

Shannon   

Shelby    

Stoddard  

Stone    1.  19 

Sullivan 1.21 

Taney 1.  18 

Texas    1.17 

Vernon 1.23 

Warren 1.  30 

Washington    _  1.28 

Wayne    1.24 

Webster 1.20 

Worth 1.21 

Wright 1.  17 


33 
23 
28 
28 
33 


1.23 
1.24 
1.  16 
1.25 
1.24 


Montana 


Beaverhead $0.  94 

Big  Horn .90 

Blaine    .98 

Broadwater 1. 03 

Carbon    1.00 

Carter    .98 

Cascade    1.03 

Chouteau    1.03 

Custer    .07 

Daniels .94 

Dawson    .98 

Deer  Lodge  _.  1.  03 

Fallon    .98 

Fergus    1.03 

Flathead 1.07 

Gallatin    1. 03 

Garfield .95 

Glacier 1.  04 

Golden   Valley  1.02 

Granite    1.04 

Hill   1.03 

Jefferson .  1.03 

Judith  Basin.  1.03 

Lake    1.07 

Lewis  and 

Clark    1.03 

Liberty 1.03 


Lincoln $1.  10 

McCone    .96 

Madison 1.  03 

Meagher    1.03 

Mineral    1.08 

Missoula 1.08 

Musselshell 1. 02 

Park    1.03 

Petroleum 1.03 

Phillips 97 

Pondera    1.03 

Powder  River.  .  95 

Powell    1.03 

Prairie    .97 

Ravalli    1.04 

Richland .98 

Roosevelt    _._  .98 

Rosebud    .95 

Sanders 1.08 

Sheridan    ....  .97 

Sliver  Bow  _.  1.  03 

Stillwater 1.02 

Sweet  Grass  _  1.  03 

Teton 1.03 

Toole    1.03 

Treasure    .97 

Valley _.  .94 


Wheatland    _ 
Wibaux 


Montana — Continued 

Yellowstone  ., 


$1.03 
.99 

Nebraska 


$i.oa 


Adams    .  $1.  17 

Antelope 1.  17 

Arthur 1.09 

Banner    1.05 

Blaine    1.13 

Boone 1.  19 

Box  Butte 1.  08 

Boyd 1.  15 

Brown    1.  12 

Buffalo 1.  17 

Burt    1.22 

Butler    1.22 

Cass    1.23 

Cedar   _ 1.  17 

Chase 1.  10 

Cherry    1.  10 

Cheyenne 1.07 

Clay    1.18 

Colfax    1.22 

Cuming 1.22 

Cu.ster    1.15 

Dakota 1.  20 

Dawes    1.08 

Dawson    1.  15 

Deuel    1.07 

Dixon 1.  19 

Dodge 1.  23 

Douglas 1   24 

Dundy    _  1.  10 

Fillmore 1.  19 

Franklin    1.  16 

Frontier 1.  13 

Furnas 1.  15 

Gage 1.21 

Garden    1.08 

Garfield 1.  16 

Gosper    1.  15 

Grant 1. 09 

Greeley    1.  18 

Hall    1.18 

Hamilton 1.  19 

Harlan 1.  16 

Hayes 1.  10 

Hitchock 1.  11 

Holt    1.  16 

Hooker 1. 10 

Howard    1.  18 


Jefferson $1.20 

Johnson 1.21 

Kearney 1.  ig 

Keith    _  1.09 

Keya  Paha 1. 13 

Kimball 1.07 

Knox    1.18 

Lancaster 1.23 

Lincoln    1. 12 

Lf^an    1.13 

Loup 1. 15 

McPherson 1. 12 

Madison .  1. 19 

Merrick    1. 19 

Morrill 1.07 

Nance 1. 19 

Nemaha 1.21 

Nuckolls    1.  18 

Otoe   1.22 

Pawnee    1.21 

Perkins    1.  10 

Phelps    1.  16 

Pierce l.  19 

Platte 1.23 

Polk 1 


20 
1.  13 
1.22 


Red  Willow 
Richardson 

Rock  _. _  1.  13 

Saline l.  21 

Sarpy    1.24 

Saunders 1.23 

Scotts  Bluff  ..  1.05 

Seward 1.22 

Sheridan 1.07 

Sherman l.  16 

Sioux    1.04 

Stanton 1.20 

Thayer 1.  19 

Thomas 1.  12 

Thurston 1.  21 

Valley l.  16 

V/ashlngton    .  1.23 

Wayne    1.  18 

Webster 1.  17 

Wheeler 1.  19 

York 1.20 


Nevada 
All  counties $1.  12 

New  Hampshire 
All  counties $1.31 

New  Jersey 
All  counties $1.31 

Nrw  Mexico 
All  counties... $1.07 

New  York 
All  counties $1.32 

North  Carolina 
All  counties $1.35 

North  Dakota 


Rate  per 
County        bushel 

Adams    $1.  03 

Barnes    1.  13 

Benson 1.09 

Billings 1.03 

Bottineau 1.05 

Bowman 1.03 

Burke 1.04 

Burleigh 1.08 

Cass. 1.14 

Cavalier 1.09 

Dickey. 1.12 

Divide 1.02 

Dura    1.03 

Eddy 1.  10 

Emmons 1.  07 

Foster 1.  11 

Golden    Valley  1.00 

Grand  Forks  .  1.  12 

Grant 1.04 


Rate  per 
County        buihel 

Griggs $1.12 

Hettinger 1.04 

Kidder    1.09 

La  Moure 1.11 

Logan 1.09 

McHenry 1.07 

Mcintosh 1.  09 

McKenzle 1.00 

McLean 1.  06 

Mercer 1.04 

Morton 1.06 

Mountrail 1.04 

Nelson    1.  10 

Oliver 1.06 

Pembina 1.10 

Pierce 1.08 

Ramsey 1. 10 

Ransorn 1. 13 

Renville 1.04 
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North  Dakota — Continued 

Rate  per 
County        bushel 

Stutsman $1.11 

Towner 108 

Traill    113 

Walsh 1- 10 

Ward -     105 

Wells 109 

Williams    1.03 


Rate  per 
County        bushel 

Richland $1.  15 

Rolette -     1.07 

Sargent 1 

Sheridan 1 

Sioux 1 

Slope 1 

Stark 104 

Steele   1-  13 


14 
08 
05 
00 


Adams $1.24 

Allen 1.25 

Ashland 1-27 

Ashtabula  _-.  1.30 

Athens 1-26 

Auglaize 1.  24 

Belmont 1  27 

Brown 1-24 

Butler 1.24 

Carroll 127 

Champaign  ._  1.24 

Clark 124 

Clermont 124 

Clinton 1.24 


Oklahoma — Continued 

Rate  per 
County        bushel 

Tillman $1.04 

Tulsa    1.17 

Wagoner    1- 17 

Washington   _     1. 19 

Washita 106 

Woods    1.13 

Woodward  .—     1.09 


Rate  per 
County        bushel 
Pottawatomie    $  1 .  08 
Pushmataha  _     107 

Roger  Mills 

Rogers    - 

Seminole 

Sequoyah    — 

Stephens  

Texas    


1.05 
1.18 
1.10 
1.  14 
1.05 
1.08 


Columbiana   . 

1.28 

Coshocton  — 

1.27 

Crawford  

1.26 

Cuyahoga  

1.27 

Darke   

1.24 

Defiance  

1   24 

Delaware 

1.26 

Erie 

1.26 

Fairfield 

1.26 

Fayette  

1.24 

Franklin 

1.26 

Fulton    

1.24 

Gallia 

1.24 

Geauga  

1.30 

Greene 

1.24 

Guernsey 

1.27 

Hamilton 

1.24 

Hancock  

1.26 

Hardin 

1.26 

Harrison 

1.27 

Henry  

1.24 

Highland 

1.24 

Hocking 

1.26 

Holmes 

1.27 

Huron 

1.26 

Jackson   

1.24 

Jefferson 

1.29 

Knox 

1.26 

Lake    

1.29 

Lav.rence 

1.24 

Ohio 

Licking •!  27 

Logan 1. 25 

Lorain 1.  27 

Lucas    1.26 

Madison 125 

Mahoning 1.29 

Marlon -     1.26 

Medina -     1.27 

Meigs    1.24 

Mercer    -     124 

Miami -     1.  24 

Monroe 1-  27 

Montgomery  _     124 

Morgan 1-  27 

Morrow 1.  26 

Muskingum..     127 

Noble    1-27 

Ottawa 1.26 

Paulding 1.24 

Perry 1-  26 

Pickaway 125 

Pike. -     1.24 

Portage 1.27 

Preble -     124 

Putnam 1-25 

Richland 1.27 

Ross 1-25 

Sandusky 1-26 

Scioto 1-24 

Seneca    1.26 

Shelby    1-24 

Stark    1.27 

Summit 1.27 

Trumbull    ...     1-30 

Tuscarawas 127 

Union 1  26 

Van  Wert 1-24 

Vinton 1  26 

Warren 1  24 

Washington   _     1.27 

Wayne. -     127 

Williams 124 

Wood    .- 1.26 

Wyandot 126 


Oregon 


Baker   _ $1.17 

Benton    1  34 

Clackamas    --  137 

Clatsop    1-33 

Columbia    ...  1.36 

Coos    1.25 

Crook 1.33 

Curry 123 

Deschutes 1.33 

Douglas 1. 27 

GlUlam 1.34 

Grant 133 

Harney 1.  06 

Hood  River  „  1.39 

Jackson 1.21 

Jefferson    134 

Josephine 121 

Klamath    120 


Lake    tl- 10 

Lane 1-31 

Lincoln    1  28 

Linn 1.34 

Malheur    1.  11 

Marion 1.37 

Morrow    1.33 

Multnomah    .  139 

Polk    1.36 

Sherman 135 

Tillamook   ...  139 

Umatilla 1.27 

Union 1.  18 

Wallowa    1.  17 

Wasco 1.39 

Washington    _  1. 39 

V/heeler 1.33 

Yamhill 1.38 


Pennsylvania 
All  counties - $131 

Rhode  Island 
All  counties $1.31 

Soxtth  Carolina 
AH  counties $1.37 

South  Dakota 


Rate  per 

County 

bushel 

Cochran  

-  $1.15 

Collin 

.     1.24 

ColUngswortt 

I      1.  15 

Comanche  _. 

.     1.22 

Concho  

_     1.20 

Coryell 

_     1.27 

Cottle 

.     1.15 

Dallam 

.     1.11 

Dawson    

.     1.15 

Deaf  Smith  . 

.     1.15 

Denton  

.     1.24 

Dickens    

.     1.15 

Donley   

..     1.15 

Eastland 

..     1.20 

Pannln 

._     1.21 

Floyd    

..     1.15 

Foard    

—     1.15 

Gaines 

-.     1.15 

Gillespie  ... 

..     1.23 

Gray 

..     1.15 

Grayson  

..     1.21 

Hale 

..     1.15 

Hall 

-.     1.15 

Hamilton  .. 

._     1.23 

Hansford   _. 

_.     1.12 

Hardeman  . 

-.     1.15 

Hartley 

..     1.12 

Haskell 

..     1.15 

Hemphill  .. 

-.     1.13 

Texas — Continued 

Rate  per 
County        bushel 
Lamb $1.  15 

Lampasas 1-27 

Limestone  _—  130 

Lipscomb 1.11 

Lubbock 1   15 

Lvnn 1.  15 

Mcculloch...  1.21 

McLennan  —  1.  29 

Mason 1  22 

Montague 1   18 

Moore 1.13 

Motley -  1-  15 

Nolan 1.  15 

Ochiltree 1.  U 

Oldham 1.  15 

Palo  Pinto  ...  1.20 

Parker    123 


Oklahoma 


Adair H-  15 

Alfalfa -     1-  14 

Atoka 1.07 

Beaver    1  08 

Beckham 1  05 

Blaine 108 

Bryan 104 

Caddo 107 

Canadian 1- 08 

Carter 105 

Cherokee 1- 16 

Choctaw 1.04 

Cimmaron —     1.06 

Cleveland 107 

Coal 107 

Comanche 1  05 

Cotton 104 

Craig 1.20 

Creek    1- 14 

Caster    1.06 

Delaware 1. 19 

Dewey 107 

E'.lls 107 

Garfield 1. 13 

Garvin 106 

Grady -     107 

Grant 1. 14 

Greer    1  04 

Harmon 104 

Harper    1. 10 

Haskell    1. 12 

No.  211 ^2 


11 


11 
04 


Hughes $1 

Jaciison 104 

Jefferson 1. 04 

Johnston 106 

Kay 1. 15 

Kingfisher  —  1- 10 

Kiowa    1.05 

Latimer    1.  10 

Le  Flore 1.  10 

Lincoln    1-  10 

Logan 1 

Love    1 

McClaln    1.06 

Mccurtain    ..  1.04 

Mcintosh    .—  1.  14 

Major   .- 1-  10 

Marshall    105 

Mayes    1.  18 

Murray    105 

Muskogee    —  1.  15 

Noble    1.  14 

Nowata    1.20 

Okfuskee 1.  H 

Oklahoma   _.-  1.08 

Okmulgee 1.  15 

Osage 1.  16 

Ottawa 1.  IB 

Pawnee    -  1. 15 

Payne -  1-  H 

Pittsburg    .—  1. 10 

Pontotoc 1.08 


Rate  per 
County        bushel 

Aurora    $1.  14 

Beadle    1. 13 

Bennet^ 1.C9 

Bon  Homme  .     1.  16  ' 

Brookings 1.  15 

Brown -     1- 13 

Brule    1.13 

Buffalo 1. 13 

Butte    101 

Campbell 108 

Charles  Mix  _     1. 14 

Clark    1.15 

Clay    1.19 

Codington  —     1.  15 

Corson    1.06 

Custer    1.04 

Davison    115 

Day    1.14 

Deuel    1. 16 

Dewey 1.05 

D  iuc;las    1. 15 

Edmunds 1. 11 

Fall  River   ...     104 

Pr.ulk    1.  11 

Grant   1. 16 

Gregory 1. 15 

Haakon    104 

Hamim 1-  15 

Hand 1-  12 

Hanson    1. 15 

Harding 103 

Hu:?hes 1.  09 

Hutchinson    .     1.16 
Hyde 1-  10 


Rate  per 
County        bushel 

Jackson $1.05 

Jerauld 1. 13 

Jones    1.07 

Kingsbury  —     1. 15 

Lake 1-  15 

Lawrence 1. 02 

Lincoln 1. 18 

Lyman    1- 10 

McCook    1. 16 

McPherson 1.  H 

Marshall    1.  13 

Meade 101 

Mellette 1.  H 

Miner    1.  15 

Minnehaha 1. 16 

Moody 115 

Pennington 1.02 

Perkins 104 

Potter 1.09 

Roberts 1.  15 

Sanborn 1. 14 

Shannon    1.08 

Spink    1.13 

Stanley 108 

Sully 1.08 

Todd 1.  11 

Tripp    1.13 

Turner -     1.  17 

Union _     1.  19 

Walworth 109 

Washabaugh  -     105 

Yankton 1.  18 

Ziebach    1.03 


Parmer 1-  15 

Potter 1. 15 

Randall 1. 15 

Reeves    1  05 

Roberts 1.  14 

Runnels 1- 18 

San  Saba 122 

Sherman 1-  12 

Smith -  1.26 

Stonewall 1. 15 

Swisher    1. 16 

Tarrant    1.25 

Taylor -  1.  17 

Terry    1-  15 

Wheeler 1. 15 

Wichita 1. 17 

Wilbarger 1. 15 

Wise   -. 1.21 

Yoakum -  1. 16 

Young    1.20 

Utah 

All  counties $1.07 

Vermont 

All  counties $131 

Virginia 

All  counties $131 

Washington 


Hockley    1.  15 

Hood 1.23 

Hunt  -. -  1.24 

Jack 1.20 

Johnson 1.27 

Jones    1-  16 

Karnes 1-29 

Knox 1.15 


Tennessee 


All  countles- 


$1.32 


Texas 


Rate  per 
County        bushel 

Adams $1.22 

Asctln 1.20 

Benton 1-27 

Chelan 1  26 

Clallam -  1- 17 

Clark 1-33 

Columbia 126 

Cowlitz 1.37 

Douglas 1.20 

Ferry 1-  12 

Franklin 1-24 

Garfield 1  26 

Grant 1-22 

Grays  Harbor.  130 

Island 1-  38 

Jefferson    128 

King 1  39 

Kitsap 1-39 

Kittitas    1.23 

West  Vitginu 
All  counties 


Rate  per 
County        bushel 

Klickitat $1.35 

Lewis 1.33 

Lincoln 1-21 

Mason -     128 

Okanogan    —     120 

Pacific    1  28 

Pend  Oreille—     117 

Pierce 1  39 

San  Juan 135 

Skagit 1-35 

Skamania    _. 


1  39 
Snohomish   —     1-36 

Spokane 1  21 

Stevens 1.  Ifl 

Thurston 1  34 

Walla  Walla  _ 

Whatcom 

Whitman 

Yakima 


1.26 
1.33 

i.ni 

1  23 


11   31 


Rate  per 
County        bushel 

Archer.. $1- 15 

Armstrong 1.  15 

Bailey 1. 15 

Baylor 1- 15 

Bosque 1-26 

Bowie .-     1.20 

Briscoe 1. 15 


County 

Brown 

Callahan    . 

Carson   

Cass 


Rate  per 

bushel 

...  $1.22 

...      1.18 

...     1.15 

-.     1.22 


Castro -     1.15 

Childress 1-  15 

Clay    1- 18 


Rate  per 
County        bushel 

Adams    $1.22 

Ashland 1- 18 

Barron    1   19 

Bayfield 1   19 

Brown 1  22 

Buffalo 1- 19 

Burnett 1.22 

Calumet 1  23 

Chippewa 1. 18 

dark.. 118 

Columbia 1-23 

Crawford 1  21 

Dane -     1^5 


Wisconsin 

Rate  per 
County        bu'hel 

Dodge $1.25 

Door 1 

Douglas 1 

Dunn 1 

Eau  Claire  —     1 
Florence 1 


Fond  Du  Lac 

Forest 

Grant  — — — 

Green — » 

Green  Lake  — 

Iowa   

Iron 


19 
23 
20 
19 
17 
24 
18 
21 
25 
23 
22 


1   16 


8734 


Wisconsin — Continued 


Rate  per 
County        bushel 

Jackson    $1.20 

Jefferson 126 

Juneau 1.  22 

Kenosha 1.31 

Kewaunee 120 

La  Crosse 1.20 

Lafayette 1.22 

Langlade 1.  19 

Lincoln    1.18 

Manitowoc    ..     1.23 

Marathon 1.  19 

Marinette 1.  19 

Marquette 1. 22 

Milwaukee  .—     1.30 

Monroe 1.21 

Oconto 1. 21 

Oneida 1.  18 

Outagamie 1.22 

Ozaukee 1  25 

Pepin    1.21 

22 
22 
21 


Rate  per 
County        bushel 

Price tl.  16 

Racine    _     1.31 

Richland 1.22 

Rock 1.26 

Rusk  -- 1.  18 

St.  Croix 1.  22 

Sauk 1.23 

Sawyer 1.  19 

Shawano 1.21 

Sheboygan    _.     1.25 

Taylor 1.  16 

Trempealeau  .     1.  18 

Vernon 1.  21 

Vilas 1 


Pierce 1. 

Polk 1. 

Portage 1. 


Walworth 

Washburn   -. 
Washington 
Waukesha   .. 

Waupaca    

Waushara    _. 
Winnebago 


15 
27 
20 
25 
26 
22 
22 


1.23 


Wood    1.21 


Wyoming 
All  counties --  $107 

<iii»  Where  the  State  Committee  de- 
termines that  State  or  district  weed 
control  laws  affect  the  rye  crop,  the  sup- 
port rate  will  be  10  cents  below  the 
applicable  county  support  rate  set  forth 
In  the  schedule  in  this  subparagraph. 
If,  upon  delivery  of  the  rye  to  CCC  the 
producer  supplies  a  certificate  indicat- 
ing that  the  rye  complies  with  the  weed 
control  laws,  the  producer  will  be  cred- 
ited with  the  amount  of  the  differential 
in  determining  the  settlement  value. 

(3  •  Discount  for  ergot.  Rye  contain- 
ing more  than  -So  of  1  percent,  but  not 
more  than  I'percent  ergot,  shall  be  dis- 
counted 1  cent  per  bushel  for  each  '  m 
of  1  percent  in  excess  of  'ho  of  1  percent 
ergot. 

(4)  Discount  for  test  weight.  For 
rye  grading  No.  4  on  the  factor  of  test 
weight  only,  but  otherwise  grading  No.  2 
or  better,  the  discounts  from  the  support 
rate  for  No.  2  rye.  in  addition  to  any 
other  applicable  discounts,  shall  be  as 
follows: 

Test  weight  per  bushel  Discount  per 

(pounds)  :  bushel  (cents) 

51  or  over,  but  less  than  52 4 

80  or  over,  but  less  than  51 8 

49  or  over,  but  less  than  50 12 

(Sec.  4.  62  Stat.  1070,  as  amended:  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072.  sees.  301,  401.  63  Stat.  1053.  1054,  15 
U.  S.  C.  714c,  7  U.  S.  C.  1447,   1421) 

Issued  this  23d  day  of  October  1957. 

[sEALl  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.    R.    Doc.    57-8927:    Filed,    Oct.    29,    1957; 
8:45  a.  m.] 


Part  464 — Tobacco 

subpart — 1957  tobacco  loan  program 

Set  forth  below  are  schedules  of  ad- 
vance rates,  by  grades,  for  the  1957  crop 
Of  types  42,  43,  44,  51,  52,  53.  54,  and  55 
tobacco  under  the  tobacco  loan  program 
formulated  by  Commodity  Credit  Corpo- 
ration   and     Commodity    Stabilization 


RULES  AND  REGULATIONS 

Service,  published  July  9,  1957  (22  F.  R. 
4777). 

Sec. 

464.915  1957    crop;     Ohio     Filler     Tobacco. 

Types  42,  43,  and  44,  advance 
schedule. 

464.916  1957    crop;     Connecticut    Valley 

Broadleaf  Tobacco.  Type  51.  ad- 
vance schedule. 

464.917  1957  crop:    Connecticut  Valley  Ha- 

vana Seed  Tobacco,  Type  52,  ad- 
vance schedule. 

464.918  1957  crop:   New  York  and  Pennsyl- 

vania Havana  Seed  Tobacco,  Typo 
53,  and  Southern  Wisconsin  To- 
bacco, Type  54.  advance  schedule. 

464.919  1957  crop:   Northern  Wisconsin  To- 

bacco. Tjpe  55.  advance  schedule. 

Authority:  §§464.915  to  464  919  Issued 
under  sec.  4.  62  Stat  1070,  as  amended:  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  101,  401.  63  Stat.  1051.  as 
amended,  1054:  15  U.  S.  C.  714c.  7  U.  S.  C. 
1441.  1421:  sees.  125,  211,  70  Stat.  198,  202. 
7U.  S.  C.  1813.  1860. 

§  464.915  1957  crop:  Ohio  Filler  To- 
bacco, Types  42,  43,  and  44,  advance 
schedule.' 

(Dollars  per  hundred  pounds,  farm  sales 
weight] 
Grade  Advance 

Fillers  (farm  wrappers):  rate 

CIMB 27 

CIM    26 

C2M    25 

C3M    24 

C4M    23 

Crop-run    (stripped   together)  : 

XI    1 26 

X2    25 

X3 24 

X4     21 

X5     19 

Farm  Fillers: 

Yl ..,  19 

Y2   _ 17 

Y3   13 

§  464  916  1957  crop:  Connecticut  Val- 
ley Broadleaf  Tobacco,  Type  51,  advance 
schedule.' 

Unsorted 

(Dollars  per  hundred  pounds,  farm  sales 
weight  [ 
Grade  Advance 

Binders:  rate 

BIM    .- 61 

B2M - 59 

B3M    - 57 

B4M    55 

B5M    -- 50 

B6M - 45 

B7M    40 

Binder   Pickers: 

Rl    - _ - 36 

R2    _ 33 

R3    33 

Non-binders: 

XI    30 

X2 - 28 

X3    ---  26 

XIDAM - 28 

X2DAM _-  26 

X3DAM 24 


>  The  Cooperative  Association  through 
which  price  support  Is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  fifty  cents  per  hundred  pounds 
to  apply  against  receiving  and  overhead 
costs  plus  a  fee  of  $5.00  for  each  lot  of  to- 
bacco received  for  sample  grading  purposes. 
Only  the  original  producer  is  eligible  to  re- 
ceive advances.  No  advance  Is  authorized 
for  tobacco  graded  W  (doubtful  keeping 
order),  U  (unsound),  or  N  (nondescript). 


5  464.917  1957  Crop.'  Connecticut  Val- 
ley Havana  Seed  Tobacco.  Type  52, 
advance  schedule.' 

(Dollars   per    hundred    pounds,    farm  sales 
weight] 
Grade                                           Advance 

Binders:  rate 

BIM - - 67 

B2M 65 

B3M -.- 53 

B4M 50 

B5M 46 

B6M 42 

B7M 38 

Binder   Pickers: 

Rl    36 

R2 33 

R3    33 

Non-binders: 

XI    30 

X2 28 

X3    --- 26 

XIDAM 28 

X2DAM 26 

X3DAM 24 

§  464.918  1957  crop:  New  York  and 
Pennsylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southerii  Wisconsin  To- 
bacco, Type  54.  advance  schedule.^ 

(Dollars   per  hundred   pounds,  farm  sales 
weight  j 
Grade  Advance 

Binders:  rate 

BIM - -         42 

B2M 40 

B3M    38 


=  The  Cooperative  Association  through 
which  price  support  Is  made  available  is 
authorized  to  deduct  from  the  amount  paid 
the  grower  not  more  than  the  larger  of  $1  00 
per  hundred  pounds  or  $10.00  per  consign- 
ment to  apply  against  receiving  and  over- 
head costs.  The  advance  rate  on  any  lot  of 
tobacco  graded  BIM  through  B7M  and 
marked  with  the  special  factor  "Moist"  or 
"Damp"  will  be  supported  at  the  advance 
rate  minus  $5  00  or  $9.00,  respectively. 
Grades  BIM  through  R3  containing  damaged 
leaves  will  be  marked  with  the  special  factor 
symbol  "D"  followed  by  the  percentage  of 
damaged  leaves.  The  weight  of  the  damaged 
leaves  will  be  deducted  and  the  advance  will 
be  made  only  on  the  weight  of  sound  or  un- 
damaged tobacco.  Only  the  original  pro- 
ducer Is  eligible  to  receive  advances.  No 
advance  is  authorized  for  tobacco  graded  W 
(doubtful  keeping  order),  U  (unsound),  or 
N   (nondescript). 

•The  Cooperative  Association  through 
which  price  support  Is  made  available  is  au- 
thorized to  deduct  from  the  amount  paid  the 
grower  $1.00  per  hundred  pounds  on  tobacco 
of  the  B  grade  group  and  fifty  cents  per 
hundred  pounds  on  tobacco  of  the  R.  C.  X, 
and  Y  grade  groups  to  apply  against  receiv- 
ing and  overhead  costs,  plus  a  fee  of  $5.00 
for  each  lot  of  tobacco  received  for  sample 
grading  nurposes.  Only  the  original  pro- 
ducer is  eligible  to  receive  advances.  Tobacco 
graded  BIM  through  B7M  and  marked  v/lth 
the  special  factor  "Moist"  or  "Damp"  will  be 
supported  at  the  advance  rate  for  the  grade 
minus  $4.00  and  $6.00.  respectively.  Grades 
BIM  through  R3  containing  damaged  leaves 
will  be  marked  with  the  special  factor  "D" 
followed  by  the  percentage  of  damaged  leaves. 
The  weight  of  the  damaged  leaves  will  be 
deducted  and  the  advance  will  be  made  only 
on  the  weight  of  sound  or  undamaged  to- 
bacco. Tobacco  graded  in  a  sub-grade  of  the 
C.  X.  or  Y  group  and  marked  with  the  spe- 
cial factor  "DAM"  will  be  supported  at  the 
advance  rate  for  that  grade  less  $2  00.  No 
ndvonce  Is  authorized  for  tobacco  graded  W 
(doubtful  keeping  order),  U  (unsound),  or 
N  (nondescript). 


"Wednesday,  October  30,  1957 


FEDERAL  REGISTER 


farm   sales 


Advance 
rate 
36 
34 
32 
80 

28 
27 
26 

27 
26 

23 

27 
26 
24 
18 
16 

22 

20 

18 


[Dollars    per    hundred    pounds, 
weight] 
Grade 
Binders — Continued 

B4M   

B5M 

B6M   - ■ 

B7M    ■ 

Binder  Pickers: 

Rl 

R2 — 

R3 

Strippers: 

CI   — 

C2 

C3 - 

Crop -run: 

XI - 

X2 

X3 — 

X4 - 

X5 - 

Farm  Fillers: 

Yl 

Y2 - 

Y3 - 

§  464.919  1957  crop.  Northern  Wis- 
consin Tobacco.  Type  55,  advance  sched- 
ule.' 

(Dollars  per  hundred  pounds,  farm  sales 
weight] 
Grade  Advance 

Binders:  ""^^ 

BIM — 

B2M 

B3M 

B4M 

B.'iM   ---- 

B6M    

B7M 

Binder  Pickers: 

Rl 

R2     

K3 - 

Strippers: 

CI 

C2 

C3 

Crop-run: 

XI 

X2 

X3 

X4 

X5 

Farm  Fillers: 

Yl 

Y2 

Y3 

Issued  this  25th  day  of  October  1957. 

[seal!  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

57-8973;  Filed,  Oct.  29.  1957; 
8:51  a.  m.J 


Sec. 
729.903 


56 
52 
48 
44 
40 
36 
32 

30 
28 
28 

27 
26 
23 

27 
26 
24 
18 
16 

22 
20 
18 


[F.  R.  Doc. 


TITLE  7— AGRICULTURE 

ChapterVII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  729— Peanuts 

National  Marketing  Quota,  National 
Acreage  Allotment,  and  Apportion- 
ment TO  States  of  National  Acreage 
Allotment  for  the  1958  Crop 


Sec. 

729.901 

729.902 


Basis  and  purpose. 

Proclamation  and  determination 
with  respect  to  national  market- 
ing quota,  normal  yield  per  acre, 
and  national  acreage  allotment 
for  peanuts  for  the  crop  produced 
In  the  calendar  year  1958. 


Apportionment  of  the  national  pea- 
nut acreage  allotment  for  the  crop 
produced    In    the   calendar    year 
1958. 
Authohitt:  {§  729.901  to  729.903  Issued  un- 

der   sec.   375.    52    Stat.   66.    as   amended;    7 

use.   1375.     Interpret  or  apply  sees.  301, 

358,  359.  361-368,  372,  373,  374,  376,  388,  52  . 

Stat.  38.  62,  63,  64,  65,  66.  68,  as  amended; 

55  SUt.  88,  90,  as  amended;  66  Stat.  27;  sees. 

106    112    377,  70  Stat.  191,  195.  206;  7  U.  S.  C. 

1301.  1358.  1359,  1361-1368,  1372,  1373,  1374, 

1376.  1377, 1388. 

§  729.901     Basis    and    purpose.      (a) 
Section  358  <a)  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  pro- 
vides that  between  July  1  and  December 
1  of  each  calendar  year  the  Secretai-y  of 
Agriculture  shall   proclaim  a   national 
marketing  quota  for  peanuts  for  the  crop 
produced  in  the  next  succeeding  calen- 
dar year  in  terms  of  the  total  quantity 
of  peanuts  which  will  make  available  for 
marketing  a  supply  of  peanuts  from  the 
crop  with  respect  to  which  the  quota  is 
proclaimed  equal  to  the  average  quan- 
tity of  peanuts  harvested  for  nuts  dur- 
ing the  five  years  immediately  preceding 
the  year  in  which   the   quota   is  pro- 
claimed, adjusted  for  current  trends  and 
prospective  demand  conditions.    Section 
358   <a)    further  provides  that  the  na- 
tional marketing  quota  established  for 
the  crop  produced  in  the  calendar  year 
1941  shall  be  a  quantity  of  peanuts  suf- 
ficient to  provide  a  national  acreage  al- 
lotment of  not  less  than  1,610.000  acres, 
and  that  the  national  marketing  quota 
established  for  any  subsequent  year  shall 
be  a  quantity  of  peanuts  sufficient  to 
pi-ovide  a  national  acreage  allotment  of 
not  less  than  that  established  for  the 
crop  produced  in  the  calendar  year  1941. 
(b)  Except  for  the  preceding  limita- 
tion, the  national  marketing  quota  would 
be  675,000  tons  and  the  national  acreage 
allotment  without  allowance  for  under- 
harvesting    would    be    1.316.000    acres. 
When  this  figure  is  adjusted  for  the  five 
year  average  underharvesting  it  becomes 
1,446.000  acres.    In  order  to  obtain  the 
minimum  national  acreage  allotment  of 
1.610.000  acres,  the  national  marketing 
quota  must  be  set  at  826,000  tons.    Sec- 
tion 358  (a>  also  provides  that  the  na- 
tional  marketing   quota  shall   be   con- 
verted to  a  national  acreage  allotment 
by  dividing  such  quota  by  the  normal 
yield  per  acre  for  the  United  States. 

(c>   Section  358  (c)  of  the  said  act  pro- 
vides that  the  national  acreage  allot- 
ment, less  the  acreage  to  be  allotted  to 
new  farms  under  section  358  'f),  shall 
be  apportioned  among  the  States  on  the 
basis  of  their  share  of  the  national  acre- 
age allotment  for  the  most  recent  year 
in  which  such  apportionment  was  made. 
<d)  Section    729.902    establishes    the 
national  marketing  quota,  the  normal 
yield  per  acre,  and  the  national  acreage 
allotment  for  the  1958  crop  of  peanuts. 
Section  729.903  apportions  the  1958  na- 
tional   acreage    allotment    among    the 
several  peanut-producing  States.     The 
determinations    in    these    sections    are 
based  on  the  latest  available  statistics 
of  the  Federal  Government. 

(e)  Public  notice  of  the  proposed  proc- 
lamation and  determinations  to  be  made 
with  respect  to  the  1958  national  mar- 
keting quota,  the  national  acreage  allot- 
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ment.  and  apportionment  of  such  allot- 
ment among  the  States  was  given  (22 
F.  R.  8154)  in  accordance  with  the  Ad- 
ministrative Procedure  Act.  The  proc- 
lamation is  made  after  due  consideration 
of  recommendations  submitted  in  re- 
sponse to  such  notice. 

§  729.902  Proclamation  and  deter- 
mination with  respect  to  national  mar- 
keting quota,  normal  yield  per  acre,  and 
national  acreage  allotment  for  peanuts 
for  the  crop  produced  in  the  calendar 
year  1958 — (a)  National  marketing 
quota.  The  amount  of  the  national  mar- 
keting quota  for  peanuts  for  the  crop 
produced  in  the  calendar  year  1958  is 
826,000  tons. 

(b)  Normal  yield  per  acre.  The  nor- 
mal yield  per  acre  of  peanuts  for  the 
United  States  is  1.026  pounds. 

(c)  National  acreage  allotment.  The 
national  acreage  allotment  for  the  crop 
produced  in  the  calendar  year  1958  is 
1,610,000  acres, 

§  729.903  Apportionment  of  the  na- 
tional peanut  acreage  allotment  for  the 
crop  produced  in  the  calendar  year  1958. 
The  national  peanut  acreage  allotment 
proclaimed  in  §  729.902  is  hereby  ap- 
portioned as  follows: 


State 


1958  State 

acreage 

allotment 


Alabama  _. -      218,513 

719 
231 


Arizona   . 
Arkansas 
California 
Florida 


4. 

942 
54,915 


1.968 

7.575 

247 

4,918 


Georgia   -       ^^^'^^^ 

Louisiana 

Mississippi 

Missouri    

New  Mexico  ... 

North  Carolina  _ - -       169.237 

Oklahoma 137,668 

South  Carolina 13,778 

Tennessee -  ^'olf 

Virg".n;a"III-""----  — ^05.  807 

Total  apportioned  to  States.  1,  605,  975  ■ 
Reserve  for  new  farms 4,025 

Total,  United  SUtes 1,610,000 

Issued  at  Washington,  D.  C,  this  25th 
day  of  October  1957 
and    the    seal   of 
Agriculture. 

True  D.  Morse, 
Acting  Secretary. 

57-8974;    Filed.   Oct.  29,    1957; 
8:51  a.  m.] 


Witness  my  hand 
the    Department    of 


[seal! 


[F.    R.   Doc. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  124.  Amdt.  1] 
Part  922— Valencia  Oranges  Grown  in 

ARIZONA  AND  DESIGNATED  PaET  OF  CAU- 
FORNIA 

LIMITATION  OF  HANDLING 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  22.  as 
amended  (7  CFR  Part  922).  regulating 
the  handling  of  Valencia  oranges  grown 
m  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of   the  Agricultural  Marketing 
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Agreement  Act  of  1937.  as  amended  (1 
V.  S.  C.  601  et  seq.;  68  Stat.  906.  1047), 
and  UE>on  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
enq;age  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  untU  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  this  amendment  rebeves  re- 
striction on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  ^b)  (1)  (ii)  of  §922.424  <Va- 
lencia  Orange  Regulation  124,  22  F.  R. 
8251)  are  hereby  amended  to  read  as 
follows: 

(il)   District  2:  Unlimited  movement. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  tJ.  S.  C. 
608c ) 

Dated:  October  25, 1957. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.    R.    Doc.   57-8968:    Filed,    Oct.    29,    1957; 
8:50  a.  m.] 


Part  945 — Tomatoes  Grown  in  Florida 

APPROVAL  OF  expenses  AND  RATE  OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  125  and  Order  No.  45  (7 
CFR  Part  945).  regulating  the  handling 
of  tomatoes  grown  in  Florida,  was  pub- 
lished in  the  Federal  Register  October 
8.  1957  (22  F.  R.  8005).  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <  7  U.  S.  C.  601  et  seq. ) .  After 
consideration  of  all  relevant  matters 
presented,  including  the  proposals  set 
forth  in  the  aforesaid  notice,  which  pro- 
posals were  adopted  and  submitted  for 
approval  by  the  Florida  Tomato  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

§  945.203  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Florida 
Tomato  Committee,  established  pursuant 
to  Marketing  Agreement  No.  125  and  Or- 
der No.  45  ( §  5  945.1  to  945.92 ) .  to  enable 
such  committee  to  perform  its  functions 


RULES  AND   REGULATIONS 

pursuant  to  the  provisions  of  the  afore- 
said marketing  agreement  and  order, 
during  the  fiscal  period  beginning  August 
1.  1957,  will  amount  to  $142,500.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  45, 
shall  be  one  and  one-half  cents  ($0,015) 
per  60-pound  crate  of  tomatoes,  or  re- 
spective equivalent  quantities  thereof, 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  125 
and  Order  No.  45  (§§  945.1  to  945.92), 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c ) 

Dated:  October  25.  1957.  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal!  F.  R.  Burke, 

Acting  Deputy  Administrator. 
Marketing  Services. 

IF.    R.    Doc.    57-8970;    Plied.    Oct.    29,    1957; 
8:51   a.  m.J 


(Lemon  Reg.  709,  Amdt.  2] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   HANDLING 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047).  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  estabhshed  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  tlie  act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  tc  the  pub- 
.lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  and  (iii)  of 
§953.816  <Lemon  Regulation  709;  as 
amended.  22  F.  R.  8254;  8415)  are  hereby 
further  amended  to  read  as  follows: 

(ii)  District  2:  213.900  cartons; 
(iii)  District  3:  18,600  cartons. 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S  o 
608c) 

Dated:  October  25,  1957. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[P.   R.   Doc.   57-8967:    Filed.    Oct.    29,    1957; 
8:50a. ni.) 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6744] 

Part  13— Digest  of  Cease  and  Desist 
Orders 

tidewater  paint  Sc  oil  CO.,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.20  Comparative  data  or 
merits:  §  13.70  Fictitious  or  misleading 
guarantees;  §  13.155  Prices:  Usual  as  re- 
duced, special,  etc.;  §  13.170  Qualities  or 
properties  or  products  or  service;  §  13.175 
Quality  of  product  or  service;  §  13.205 
Scientific  or  other  relevant  facts:  §  13.240 
Special  fir  limited  offers:  §  13.285  Value. 
Subpart — Using  misleading  nam  e — 
Goods:  §  13.2325  Qualities  or  properties; 
§  13.2330  Quality. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  I  Cease  and  desist  order.  Tide- 
water Paint  &  Oil  Co..  Inc..  et  al.,  Norfolk, 
Va.,  Docket  6744.  Sept.  26,  1957) 

In  the  Matter  of  Tidewater  Paint  &  Oil 
Company,  Inc.,  a  Corporation,  and 
Stanley  D.  Lequm,  Esther  S.  Legum, 
and  Alvin  Legum,  Individually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Norfolk,  Va., 
seller  of  paints  under  its  own  labels  of 
"Tidewater  Marine  Outside  Paint"  and 
"Tidewater  Quality  Exterior  White"  to 
shipyards  and  small  industries,  but 
mostly  to  farmers,  tobacco  growers,  and 
other  rural  dwellers,  with  representing 
falsely  in  letters  and  advertising  litera- 
ture mailed  to  prospective  purchasers 
that  a  limited  quanitity  of  its  paint  was 
available  in  the  prospect's  vicinity  and 
was  being  offered  for  sale  at  a  special 
reduced  price,  saving  the  purchaser  $2 
per  gallon,  that  it  was  high-quality,  all- 
purpose  paint  suitable  for  all  marine 
use.  'guaranteed  for  many  years  outdoor 
exposure  on  every  type  of  surface",  and 
equal  in  durability  to  national  brand 
paints;  and  with  furthering  such  false 
representations  by  use  in  the  brand 
names  of  the  words  "Marine"  and 
"Quality". 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  September  26  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Tide- 
water Paint  &  Oil  Company,  Inc.,  a  cor- 
poration, and  its  officers,  and  Stanley  D. 
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Legum,  Esther  S.  Legum,  and  Alvin 
Legum.  Individually  and  as  ofiBcers  of 
said  corporate  respondent,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  In  connection  with 
the  offering  for  sale,  sale  and  distribution 
In  commerce,  as  "commerce"  is  defined 
by  the  Federal  Trade  Commission  Act.  of 
its  Tidewater  Quality  Exterior  Paint,  or 
any  other  paint  containing  substantially 
the  same  ingredients  or  possessing  sub- 
stantially the  same  characteristics,  do 
forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by  impli- 
cation: 

(a)  That  the  customary  or  regular 
price  of  respondents'  said  paint  Is  any 
price  which  is  in  excess  of  the  price  at 
which  such  paint  is  regularly  or  cus- 
tomarily sold  by  respondents  in  the  nor- 
mal and  usual  course  of  business; 

(b)  That  the  price  at  which  respond- 
ents offer  their  said  paint  for  sale  con- 
stitutes a  price  below  or  a  reduction  in 
their  customary  price,  when  in  fact  such 
price  is  the  usual  and  customary  price 
at  which  respondents  sell  their  paint  in 
the  normal  and  usual  course  of  business; 

(c)  That  respondents  have  any  quan- 
tity of  paint  warehoused,  or  on  hand,  in 
the  vicinity  of  prospective  purchasers, 
when  respondents  do  not  In  fact  have 
such  paint  warehoused  or  on  hand  in  the 
designated  locality; 

(d )  That  respondents'  paint  is  a  "high 
quality"  or  "all  purpose"  paint  or  may  be 
successfully  used  on  every  type  of  sur- 
face or  is  suitable  for  marine  use; 

( e )  That  respondents'  paint  will  with- 
stand adverse  weather  conditions  for 
any  period  of  time  that  Is  not  a  fact  or 
misrepresenting  in  any  manner  the 
period  of  time  within  which  It  will  not 
deteriorate; 

tf)  That  respondents'  paint  Is  equal 
In  durability  to  national  brand  paints 
unless  such  is  the  fact; 

(g)  That  purchasers  of  respondents' 
paint  will  save  any  amount  from  re- 
spondents' regular  and  customary  price 
unless  such  Is  the  fact; 

2.  Using  the  word  "Quality"  as  a  part 
of  the  brand  name  for  Its  product  now 
designated  as  Tidewater  Quality  Ex- 
terior Paint  or  representing  in  any  man- 
ner that  said  paint  Is  a  quality  or  high- 
grade  paint; 

3.  Using  the  word  "Marine"  as  a  part 
of  the  brand  name  for  its  product  now 
designated  as  Tidewater  Marine  Outside 
Paint  or  representing  In  any  manner 
that  said  paint  Is  suitable  for  marine 
use. 

By  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered,  That  respondents  Tide- 
water Paint  &  Oil  Company,  Inc.,  a 
corporation,  and  Stanley  D.  Legum, 
Esther  S.  Legum,  and  Alvin  Legum,  In- 
dividually and  as  oflQcers  of  said  corpora- 
tion, shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and 
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form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  26,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.   Doc.   57-8946;    Filed,  Oct.   29,    1957; 
8:46  a.  m.] 


[Docket  6805] 

Part  13— Digest  of  Cease  and  Desist 
Orders 


ROLLMAN  sons  CO. 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart— Afis- 
branding  or  mislabeling:  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments :  Fur  Products  Labeling  Act.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  Fur  Products 
Labeling  Act;  §  13.1865  Manufacture  or 
preparation:  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  i  -c. 
8.  65  Stat.  179;  15  U.  S.  C.  45.'69f)  [Cease  and 
desist  order.  Allied  Stores  of  Ohio,  Inc.,  trad- 
ing as  The  Rollman  Sons  Company,  Cincin- 
nati, Ohio,  Docket  6805,  Oct.  1,  19571 

In  the  Matter  of  Allied  Stores  of  Ohio. 
Inc.,  a  Corporation,  Trading  as  The 
Rollman  Sons  Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  In  Cin- 
cinnati, Ohio,  with  violating  the  Fur 
Products  Labeling  Act  by  failing  to  com- 
ply with  the  labeling  and  invoicing  re- 
quirements; and  by  advertising  which 
failed  to  disclose  the  names  of  animals 
producing  the  fur  in  certain  products  or 
that  certain  fur  was  artificially  colored, 
and  failed  to  set  forth  the  description 
"dyed  mouton  processed  lamb"  as  re- 
quired. 

Following  an  agreement  between  the 
parties  providing  for  entry  of  a  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  October  1  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  the  respondent  Al- 
lied Stores  of  Ohio,  Inc.,  a  corporation, 
and  its  officers,  whether  trading  as  The 
Rollman  Sons  Company  or  any  other 
trade  name  or  in  any  other  manner,  and 
respondent's  representatives,  agents  or 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  Introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce  of  any  fur 
product,  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor- 
tation or  distribution  of  any  fur  prod- 
uct which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re- 
ceived in  commerce,  as  "commerce", 
"fur"  and  "fur  product"  are  defined  in 
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the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

1.  Misbranding  fur  products  by: 
(a)  Failing  to  affix  labels  to  fur  prod- 
ucts showing : 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  reg- 
ulations; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  arti- 
ficially colored'  fur,  when  such  Is  the 
fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact; 

(5)  The  name,  or  other  Identification 
Issued  and  registered  by  the  Commis- 
sion, of  one  or  more  persons  who  manu- 
factured such  fur  product  for  introduc- 
tion into  commerce,  introduced  It  Into 
commerce,  sold  It  in  commerce,  adver- 
tised or  offered  It  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com- 
merce ; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  In  the  fur 
product; 

(7)  The  item  number  or  mark  assigned 
to  a  fur  product  In  violation  of  Rule  40 
of  the  rules  and  regulations  (§301.40). 

(b)  Setting  forth  on  labels  attached 
to  fur  products: 

(1)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  in  abbreviated 
form; 

(2)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  which  is  inter- 
mingled with  non-required  information: 

(3)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder  in  handwriting. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(a)  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions ; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 

(4)  That  the  fur  product  Is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name  and  address  of  the  per- 
son Issuing  such  invoices; 

(6)  The  name  of  the  country  of  ori- 
gin of  any  imported  furs  contained  in 
the  fur  product: 
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(7)  The  item  number  or  mark 
assigned  to  the  fur  product  In  violation 
of  Rule  40  of  the  rules  and  regulations 
15  301.40>. 

(b)  Setting  forth  Information  re- 
quired under  section  5  (b)  (1)  of  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
in  abbreviated  form. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

<a)  Fails  to  disclose  the  name  or 
names  of  the  animal  or  animals  produc- 
ing the  fur  or  furs  contained  in  the  fur 
product  as  set  forth  in  the  Fur  Products 
Name  Guide  and  as  prescribed  under 
the  said  rules  and  regulations; 

(b)  Falls  to  disclose  that  the  fur  prod- 
ucts are  bleached,  dyed,  or  otherwise 
artificially  colored,  when  such  is  the 
fact  In  violation  of  section  5  (a)  (3)  of 
the  Fur  Products  Labeling  Act. 

(O  Fails  to  use  the  complete  term 
"Mouton-processed  Lamb"  when  an 
election  is  made  to  use  the  description 
provided  for  in  Rule  9  (§  301.9).  instead 
of  merely  the  animal  name  "Lamb." 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  1.  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.    R.   Doc.    57-8944:    Filed,   Oct.    29,    1957; 
8:46  a.   m.] 


[Docket  6808] 


Part  13 — Digest  of  Cease  and.Desist 
Orders 

UNITED   CIGAR-WHELAN   STORES   CORP. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Exaggerated 
as  regular  and  customary;  fictitious 
marking;  §  13.195  Safety;  §  13.285  Value. 
Subpart — Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  United 
Clgar-Whelan  Stores  Corporation,  Brooklyn, 
N.  Y.,  Docket  6808,  S^pt.  28.  1957J 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  corporation  in 
Brooklyn,  N.  Y.,  operating  a  large  num- 
ber of  company-owned  retail  stores  and 
selling  also  to  individually  owned  stores 
operating  under  franchise  agreements, 
with  representing  falsely  in  advertising 


RULES  AND   REGULATIONS 

In  newspapers  and  on  display  cards 
and  circulars  furnished  its  said  dealers 
that  its  "Imported  Precision-made  Food 
Slicer"  was  of  a  value  greatly  in  excess 
of  the  advertised  selling  price  and  was 
unexcelled  for  safety. 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  September  28 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondent  United 
Cigar-Whelan  Stores  Corporation  and 
its  ofiBcers,  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  of  food  slicers,  or  other  merchandise, 
do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  imported  food  slicers  or 
other  merchandise  have  a  specific  value 
when  such  stated  value  (a)  is  in  excess 
of  the  price  at  which  said  imported  food 
slicers  or  other  merchandise  are  reg- 
ularly and  usually  sold  in  the  normal 
course  of  business  at  retail  by  other  per- 
sons or  firms;  or  (b)  is  in  excess  of  the 
prevailing  market  price  at  the  time  of 
such  representation; 

2.  Representing,  directly  or  by  impli- 
cation, that  a  certain  amount  is  Re- 
spondent's usual  or  regular  retail  price 
for  its  imported  food  slicers  or  any  other 
merchandise  when  such  amount  is  in 
excess  of  the  price  at  which  said  mer- 
chandise is  usually  and  regularly  sold  at 
retail  by  Respondent; 

3.  Representing,  directly  or  by  implica- 
tion, that  its  said  food  slicer  is  safe,  or 
misrepresenting  in  any  manner,  the 
safety  with  which  any  mechanical 
cutting  device  may  be  used. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

/(  is  ordered.  That  respondent  United 
Cigar-Whelan  Stores  Corporation,  a  cor- 
poration, shall,  within  sixty  (60)  days 
after  service  upon  it  of  tnis  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  28, 1957. 

By  the  Commission. 


[seal] 


Robert  M.  Parrish, 
Secretary. 


[F.    R.   Doc.    57-8945:    Filed,   Oct.    29,    1957; 
8:46  a.  m.l 


[Docket  68141 


Part  13 — Digest  of  Cease  and  Desist 
Orders 

R.  H.  best,  inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees;  §  13.85  Government  ap- 


proval, action,  connection  or  standards; 
§  13.155  Prices:  Comparative;  §  13.175 
Quality  of  product  or  service;  §  13.205 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  R.  h. 
Best,  Inc..  et  al.,  RockvlUe.  Md.,  Docket  6814. 
Oct.  3.  1957) 

In  the  Matter  of  R.  H.  Best.  Inc.,  a  Cor- 
poration, and  R.  H.  Best,  Individually 
and  as  an  Officer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.«sion  charging  a  concern  in  Rock- 
ville.  Md.,  engaged  in  selling  pre-cut 
houses,  building  materials,  home  equip- 
ment and  supplies,  and  in  contracting  for 
the  construction  of  houses  and  pre-cut 
houses,  with  representing  falsely  in  news- 
papers and  by  circular  letters  and  cata- 
logs that  it  was  making  a  bona  fide  offer 
to  sell  and  construct  complete  houses  of 
specific  design  and  size,  at  a  specific  price 
and  at  a  designated  saving  over  the  usual 
cost  of  a  comparable  home;  that  the 
customer  could  have  a  "$19,000  house  (or 
equal)  for  as  little  as  $13,000"  and  could 
reduce  the  advertised  price  if  he  did  part 
of  the  work  himself ;  that  only  the  finest 
grade  of  lumber  was  used  in  the  con- 
struction and  was  guaranteed  as  such; 
that  the  houses  were  "custom  built"  at 
a  predetermined  price;  and  that  the 
"Government  and  other  loaning  agen- 
cies" were  in  favor  of  its  program  and 
made  "FHA,  V.  A.  and  conventional  loans 
more  willingly  and  in  larger  amounts 
than  on  houses  built  for  sale". 

Following  an  agreement  between  the 
parties  providing  for  entry  of  a  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  October  3  the  de- 
cision of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  R.  H. 
Best,  Inc.,  a  corporation,  and  its  officers 
and  R.  H.  Best,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  precut  houses,  building  materials, 
home  equipment,  and  supplies  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from  representing: 

1.  That  they  are  making  a  bona  fide 
offer  to  sell,  and  construct  complete 
houses  of  specific  design  and  size,  unless 
such  be  the  fact. 

2.  That  .such  houses  are  being  offered 
for  sale  at  a  specific  price,  unless  such  be 
the  fact. 

3.  That  a  designated  amount  of  money 
will  be  saved  from  the  normal  and  usual 
cost  of  buying  and  building  a  house  of 
comparable  size  and  design  when  pur- 
chasing one  of  their  advertised  houses. 

4.  That  a  customer  may  have  a  $19,000 
house  (or  equal)  for  as  little  as  $13,000. 

5.  That  the  customer  can  reduce  the* 
advertised  price  of  the  house  if  he  docs 
part  of  the  work  him.self,  unless  such  be 
the  fact. 


Wednesday,  October  30,  1957 

6.  That  only  the  finest  grade  of  lumber 
is  used  in  the  construction  and  is  guar- 
anteed to  be  of  the  finest  quality. 

7.  That  the  Government  is  in  favor  of 
respondents'  program  or  that  it  makes 
FHA  or  VA  loans  more  willingly  and  in 
larger  amounts  than  on  houses  built  for 
sale. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as  fol- 
lows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  3. 1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.   Doc.    57-6943;    Filed.   Oct.   29,    1957; 
8:46  a.  m] 


FEDERAL  REGISTER 

ruary  29.  1936  (49  Stat.  1148;  16  U.  S.  C. 
590g),  and  subsequent  amendatory  acts. 

(52  Stat.  193;  25  U.  S.  C.  390) 

RoYCE  A.  Hardy. 
Acting  Secretary  of  the  Interior, 

October  22,  1957. 

[F.   R.   Doc.    57-8940;    Filed,   Oct.   29,    1957; 
8:45  a.  m.) 


TITLE  25— INDIANS 

ChapJer  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  L — Irrigation  Proiects;  Operation  and 
Mainlenanca 

Part  128 — Concessions,  Permits  and 
Le.vses  on  Lands  Withdrawn  or  Ac- 
quired IN  Connection  With  Indian 
Irrigation  Projects 

AGRICULTURAL    AND    GRAZING    PERMITS    AND 

leases 

Section  128.17  of  Part  128  (formerly 
"Part  128— Granting  of  Concessions  on 
Reservoir  Sites,  Canal  Reserves,  Flowage 
Areas,  and  Other  Withdrawn  and  Ac- 
quired Lands  in  Connection  With  In- 
dian Irrigation  Projects  and  the  Leasing 
of  Such  Lands  for  Agricultural  Grazing, 
and  Other  Purposes,")  is  amended  to 
read  as  set  forth  below.  The  purpose  of 
this  amendment  is  to  include  the  re- 
quirement that  agricultural  and  grazing 
permits  and  leases  may  be  granted  only 
after  the  specified  lands  have  been  clas- 
sified as  to  use  and  then  only  for  the 
purpose  for  which  the  land  is  classified. 

§  128.17  Agricultural  and  grazing 
permits  and  leases,  (a)  Pennits  or 
leases  may  be  granted  after  the  lands 
set  forth  in  §  128.0  have  been  classified  as 
to  use  and  then  only  for  the  purpose  for 
which  the  land  is  classified.  Permits 
for  grazing  lands  suitable  for  division 
into  range  units  shall  be  granted  in  ac- 
cordance with  Part  71  of  this  chapter; 
and  agricultural  lands  and  all  other 
grazing  lands  shall  be  leased  in  accord- 
ance with  Part  171  of  this  chapter. 

(b)  Lands  for  which  leases  or  permits 
are  granted  pursuant  to  the  terms  and 
conditions  of  this  part  shall  not  be  eli- 
gible for  benefit  payments  under  the 
provisions  and  conditions  of  the  Ciop 
Control  and  Soil  Conservation  Act  of 
April  27,  1935  (49  Stat.  163;  16  U.  S.  C. 
590a),  as  amended  by  the  act  of  Feb- 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

Sobchopter  C — Mutual  Mortgage  Insurance  end 
Servicemen's  Mortgage  Insurance 

P.\RT  221— Mutual  Mortgage  Insurance; 
Eligibility  Requirements  of  Mort- 
gage Covering  One-  to  Foot-Family 
Dwellings 

application  fee 

Section  221.11  is  amended  by  adding  a 
new  paragraph  (d)   to  read  as  follows: 

J  221.11  Application  fee.  •  •  • 
(d)  Notwithstanding  the  provisions  of 
this  section  if  the  application  is  for  in- 
surance of  a  mortgage  processed  under 
the  Certified  Agency  Program,  the  re- 
quest for  insurance  endorsement  made 
by  the  mortgagee  shall  be  accompanied 
by  the  mortgagee's  check  for  the  sum 
of  $10.00  to  cover  the  cost  of  processing 
by  the  Commissioner.  The  entire  fee  of 
$10.00  will  be  considered  as  earned  by 
the  Commissioner  when  received. 

Issued  at  Washington.  D.  C.  October 
25,  1957. 

(Sec.  211,  52  Stat.  23;  12  U.  S.  C.  1715b. 
Interprets  or  appUes  sec.  203.  52  Stat.  10,  as 
amended:  12  U.  S.  C.  1709) 

Cyrus  B.  Sweet, 
Acting  Federal  Housing  Commissioner. 

[F.   R.   Doc.    57-8963;    FUed,   Oct.   29,    1957; 
8;49  a.  ml 


TITLE  29— LABOR 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  604— Metal,  Machinery,  Transpor- 
tation Equipment,  and  Allied  Prod- 
ucts Industry  in  Puerto  Rico,  Mini- 
mum Wage  Order 

Part  712— Metal,  Machinery,  Transpor- 
tation Equipment,  and  Allied  Prod- 
ucts Industry  in  Puerto  Rico 

revocation  and  wage  order  crviNG 

EFFECT   TO   recommendations 

Pursuant  to  section  5  of  the  Fair  La- 
bor Standards  Act  of  1938  (52  Stat.  1060. 
as  amended;  29  U.  S.  C.  201  et  seq.).  the 
Secretary  of  Labor  by  Administrative 
Order  No.  489  (22  F.  R.  6633) ,  appointed, 
convened,  and  gave  notice  of  the  hearing 
of  Industry  Committee  No.  33-A  to  rec- 
ommend the  minimum  wage  rate  or  rates 
to  be  paid  under  section  6  (c)  of  the  act 
to  employees  in  the  metal,  machinery, 
transportation    equipment,    and    allied 
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products  industry  in  Puerto  Rico,  who 
are  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  committee  filed  with  the  admin- 
istrator a  report  containing  its  findings 
and   recommendations  with  respect  to 
the  matters  referred  to  it.    For  purposes 
of  clarity,  minor  editorial  changes  in  the 
definition  of  the  industry  in  the  new 
wage  order  have  been  made.    No  altera- 
tion in  the  application  of  the  wage  order 
was  effected  by  the  modifications  of  this 
definition.    The  recommendations  of  In- 
dustry Committee  No.  33-A  revised  the 
classifications  within  the  industry  and 
recommended  new  rates  of  pay  for  such 
classifications. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act.  Reorgani- 
zation Plan  No.  6  of  1950  (3  CFR.  1950 
Supp..  p.  165) ,  General  Order  No.  45-A 
of  the  Secretary  of  Labor  (15  F.  R.  3290) , 
and  General  Order  No.  85-A  of  the  Sec- 
retary of  Labor  (22  F.  R.  7614),  the  rec- 
ommendations of  this  committee  are  to 
be  published  in  the  following  amend- 
ments to  Title  29  of  the  Code  of  Federal 
Regulations  to  become  effective  Novem- 
ber 15.  1957. 

1.  Part  712  is  hereby  revoked. 

2.  A  new  Part  604  is  hereby  issued  to 
read  as  follows: 

Sec. 

604.1  Definition. 

604.2  Wage  rates. 

604.3  Notices. 

Atjthoritt:  §?  604.1  to  604.3  Issued  under 
sec.  8,  52  Stat.  1064,  as  amended;  29  U.  6.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended;    29  U.  S.  C.  205. 

§  604.1        Definition.       The      metal, 
machinery,    transportation    equipment, 
and  allied  products  industry  iik  Puerto 
Rico  to  which  this  part  shall  apply  is 
defined  as  the  mining  and  other  extrac- 
tion of  metal  ore  and  the  processing  of 
such  ore  into  metal;  the  manufacture 
(including  repair)    of   any  product  or 
part  made  chiefly  of  metal;   and  the 
manufacture  from  any  material  of  ma- 
chinery, tools,  transportation  equipment, 
and  ordnance:   Provided,  however,  That 
the  definition  shall  not  include  (a)  the 
production  of  any  basic  material  other 
than  metal;  (b)  the  further  processing 
of  any  such  basic  material  other  than 
metal  except  when  done  by  an  establish- 
ment producing  from  such  materials  a 
product  of  this  industry  or  subassembly 
of  such  product;   and   (c)   any  activity 
included  within  the  button,  jewelry,  and 
lapidary  work  industry  and  the   elec- 
trical, instrument,  and  related  products 
industry  as  defined  in  the  wage  orders 
presently  effective  for  those  industries 
in  Puerto  Rico. 


§  604  2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  87  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in  the 
fabricated  wire  products,  steel  spring, 
and  slide  fastener  classification  of  the 
metal,  machinery,  transportation  equip- 
ment, and  allied  products  industry  in 
Puerto  Rico,  who  is  engaged  in  commerce 
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or  In  the  production  of  goods  for  com- 
merce, and  this  classification  shall  be 
defined  as  the  drawing  and  or  redraw- 
ing of  wire  from  rod  and  wire  and  the 
fabrication  of  wire  and  wire  products, 
including,  but  without  limitation,  nails, 
brads,  spikes,  staples,  chain,  fencing, 
insect  screening,  welded  mesh  or  fabric, 
insulated  wire  and  wire  products,  bare 
wire  rope  and  'cable,  barbed  wire,  bale 
ties,  and  garment  han'^ers;  the  manu- 
facture of  steel  springs;  and  the  manu- 
facture of  slide  fasteners. 

(b)  Wages  at  a  rate  of  not  less  than 
$1.00  an  liour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  general  classification 
of  the  metal,  machinery,  transportation 
equipment,  and  allied  products  industi*y 
in  Puerto  Rico,  who  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  and  this  classification  shall 
be  defined  as  the  manufacture  of  all 
products  and  the  performance  of  all 
activities  included  in  the  metal,  machin- 
ery, transportation  equipment,  and 
allied  products  industry  except  the 
products  and  activities  included  within 
the  fabricated  wire  products,  steel 
spring,  and  slide  fastener  classification. 

§  604.3  Notices.  Every  employer  sub- 
ect  to  the  provisions  of  §  604.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  604.2  are  working  such  notices  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.  C,  this  24th 
day  o^October  1D57. 

C.  T.  LUNDQUIST, 

Acting  Administrator. 

(P.    R.    Doc.    57-8965:    Filed.    Oct.    29.    1957; 
8:50  a.  m.] 


Part  606 — Electrical,  Instrument,  and 
Related  Products  Industry  in  Puerto 
Rico 

Part  711 — Electrical.  Instrument,  and 
Related  Products  Industry  in  Puerto 
Rico 

REVOCATION  AND  WAGE  ORDER  GIVING  EFFECT 
TO  RECOMMENDATIONS 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060.  as 
amended;  29  U.  S.  C.  201  et  seq.).  the 
Secretary  of  Labor  by  Administrative 
Order  No.  489  (22  F.  R.  6633)  appointed, 
convened,  and  gave  notice  of  the  hearing 
of  Industry  Committee  No.  33-B  to  rec- 
ommend the  minimum  wage  rate  or  rates 
to  be  paid  under  section  6  (o  of  the  act 
to  employees  in  the  electrical,  instru- 
ment, and  related  products  industry  in 
Puerto  Rico,  who  are  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  committee  filed  with  the  Ad- 
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minlstrator  a  report  containing  its  find- 
ings with  respect  to  the  matters  referred 
to  it.  The  present  wage  order  for  this 
industry  is  contained  in  29  CFR  Part 
711.  A  minor  editorial  clarification  in 
the  definition  of  the  industry  in  the  new 
wage  order  has  been  made.  No  change 
in  the  application  of  the  wage  order  was 
effected  by  the  editorial  revision  of  this 
definition.  The  recommendations  of  the 
Industry  Committee  No.  33-B  revised  the 
classifications  within  the  industry  and 
recommended  new  rates  of  pay  for  such 
classifications. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act.  Reorgani- 
zation Plan  No.  6  of  1950  '3  CFR,  1950 
Supp.,  p.  165),  General  Order  No.  45-A 
of  the  Secretary  of  Labor  ( 15  F.  R.  3290) , 
and  General  Order  No.  85-A  of  the  Secre- 
tary of  Labor  <  22  P.  R.  7614  > ,  the  recom- 
mendations of  this  committee  are  to  be 
published  in  the  following  amendments 
to  Title  29  of  the  Code  of  Federal  Regula- 
tions to  become  effective  November  15, 
1957. 

1.  Part  711  is  hereby  revoked. 

2.  Part  606  is  hereby  issued  to  read  as 
follows: 

Sec. 

606.1  Definition. 

606.2  Wage  rates. 

606.3  Notices. 

Authority:  §§606.1  to  606  3  issued  under 
sec.  8.  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat.  1062, 
as  amended:  29  U.  S.  C.  205. 

§  606.1  Definition.  The  electrical,  in- 
strument, aijd  related  products  industry 
in  Puerto  Rico  is  defined  as  the  manufac- 
ture, assembly,  end  repair  of  machinex-y, 
apparatus,  equipment,  and  supplies  for 
the  generation,  storage,  transmission, 
transformation,  and  utilization  of  elec- 
trical energy;  and  the  manufacture,  as- 
sembly, and  repair  of  instruments,  ap- 
paratus, and  equipment  for  for  scientific, 
professional,  industrial  measurement, 
photographic,  musical,  and  horological 
purposes:  Provided,  however.  That  the 
definition  shall  not  include  (a)  industrial 
and  commercial  machinery  powered  by 
electric  motors;  (b)  measuring-and-dis- 
pensing  pumps;  and  (c)  any  activity  in- 
cluded in  the  clay  and  clay  products  in- 
dustry or  the  stone,  glass,  and  related 
products  industry,  as  defined  in  the  wage 
orders  for  those  industries  in  Puerto 
Rico. 

§  606.2  Wage  rates,  (a.)  Wages  at  a 
rate  of  not  less  than  $1.00  an  hour  shall 
be  paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  shaver 
and  hair  dryer,  storage  battery,  drafting 
machine,  electrical  terminal  and  connec- 
tor, television  antenna  and  lead-in  cable, 
and  portable  hand  tool  classification  of 
the  electrical,  instrument,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  the 
manufacture  of  electric  shavers  and 
parts  and  hair  dryers:  storage  batteries 
and  parts,  except  carbon-type  dry  cell 
batteries;     mechanical    drafting     ma- 


chines; solderless  electric  terminals  and 
connectors;  television  antennas  and 
lead-in  cables;  and  small  portable  elec- 
tric hand  tools  designed  for  use  by  home 
craftsmen,  including  sanders,  hand  saws 
and  similar  small  electric  tools. 

(b)  Wages  at  a  rate  of  not  less  than  85 
cents  an  hour  shall  be  paid  under  .section 
6  of  the  Fair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  employ- 
ees in  the  radio  and  television  com- 
ponents and  resistance-type  household 
appliance  classification  of  the  electrical, 
instrument,  and  related  products  indus- 
try in  Puerto  Rico,  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  and  this  cla.ssification 
shall  be  defined  as  the  manufacture  of 
parts  and  components  for  radio  and 
television  equipment  and  apparatus  (ex- 
cept tubes  and  tube  parts,  transistors, 
and  rectifiers),  including,  but  without 
limitation,  capacitors,  coils  and  coil 
forms,  hermetic  seals,  condensers,  trans- 
formers, crystal  units,  and  resistors;  and 
the  manufacture  of  household  electrical 
appliances  of  the  resistant  type  and  parts 
therefor,  used  for  heating,  cooking,  and 
other  purposes  (except  illumination) ,  in- 
cluding, but  without  limitation,  electric 
ranges,  stoves,  hotplates,  cooking  casse- 
roles, roasters,  toasters,  heaters,  irons, 
and  percolators. 

(c)  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  lens  classification  of  the 
electrical,  instrument,  and  related  prod- 
ucts industry  in  Puerto  Rico,  who  is  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce,  and  tliis  classi- 
fication shall  be  defined  as  the  grinding 
and  manufacture  of  optical  and  ophthal- 
mic lenses  and  prisms. 

(d)  Wages  at  a  rate  of  not  less  than 
88  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act  of 
1938  by  every  employer  to  each  of  his  em- 
ployees in  the  general  classification  of 
the  electrical,  instrument,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  the 
manufacture  of  all  products  included  in 
the  electrical,  instrument,  and  related 
products  industry,  as  defined  in  this  wage 
order,  except  products  included  in  the 
shaver  and  hair  dryer,  storage  battery, 
drafting  machine,  electrical  terminal 
and  connector,  television  antenna  and 
lead-in  cable,  and  portable  hand  tool 
classification,  the  radio  and  television 
components  and  resistance-type  house- 
hold appliance  classification,  and  the 
lens  classification,  as  defined  herein. 

§  606.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  §  606.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  606.2  are  working  such  notice  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 


Wednesday,  October  30,  1957 

Signed  at  Washington,  D.  C,  this  24th 
day  of  October  1957. 

C.   T.   LxnJDQUIST, 

Acting  Administrator. 

[F    R.    Doc.    67-8966:    Piled,   Oct.   29,    1957; 
8:50  a.m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    F — Alaska    Commercial    Fisheries 

Part    118 — Southeastern   Alaska   Area, 
Western  District  Salmon  Fisheries 

OPEN  season,  northern  SECTION,  NORTH  OF 

sullivan  island 

October  28,  1957. 
Basis  and  purpose:  The  chum  salmon 
runs  in  the  northern  section  of  the  West- 
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em  district  north  of  Sullivan  Island  have 
dwindled  sufficiently  to  indicate  the  run 
is  over  and  the  season  should  be  closed. 

Therefore  effective  immediately  upon 
publication  in  the  Federal  Register. 
§  118.4,  as  amended  October  11,  1957,  is 
further  amended  by  deleting  "until  fur- 
ther notice"  and  substituting  in  lieu 
thereof  "to  12  o'clock  noon  October  28, 
1957." 

Since  Immediate  action  is  necessary 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237 ;  5  U.  S.  C.  1001  et  seq.) 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

A.W.Anderson, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 

[F.   R.   Doc.   57-9003;    Filed.    Oct.   28.    1957; 
2:12  p.  m.] 
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otherwise  discolored  for  any  reason;  or. 
If  colored,  possesses  a  reasonably  bright 
color  typical  of  colored  lemonade. 

(c)  (SStd.)  classification.  If  the 
lemonade  fails  to  meet  the  requirements 
of  paragraph  (b)  of  this  section,  a  score 
of  0  to  13  points  may  be  given.  Frozen 
concentrate  for  lemonade  that  falls  into 
this  classification  shall  not  be  graded 
above  "Substandard."  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule). 

Dated:  October  24,  1957. 

[seal!  .Frank  E.  Blood. 

Acting  Deputy  Administrator, 
Marketing  Services. 

[F.   R.   Doc.    57-8939;    Filed,   Oct.   29.    1957; 
8:45  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  52  ] 

United  States  Standards  for  Grades  or 
Frozen  Concentrate  for  Lemonade  ' 

notice  of  proposed  rule  making 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering amendments  to  the  United 
States  Standards  for  Grades  of  Frozen 
Concentrate  for  Lemonade  (7  CFR 
52.1421  through  52.1432  > .  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  '60  Stat.  1087  et 
seq..  as  amended;  7  U.  S.  C.  1621  et  seq.). 
These  amendments  as  hereinafter  set 
forth  provide  for  the  addition  of  suitable 
coloring  materials  and  define  the  re- 
quirements of  color  with  respect  to  the 
.  colored  product. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  amendments  should  file  the 
same  with  the  Chief.  Processed  Products 
Standardization  and  Inspection  Branch, 
Pruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendments  are  as  fol- 
lows : 

1.  Change  5  52.1421  to  read: 

§  52.1421  Product  description.  Fro- 
zen concentrate  for  lemonade  is  the 
product  prepared  from  lemon  juice  and 
one  or  more  nutritive  sweetening  ingre- 


'  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act. 
The  product  covered  by  these  standards  is 
essentially  lemon  Juice  sweetened  for  lemon- 
ade hut  Is  marketed  under  the  name  "Frozen 
Concentrate  for  Lemonade." 

No.  211 3 


dients  it  may  contain  added  lemon  oil  or 
concentrated  lemon  oil  (or  their  ex- 
tracts or  emulsions)  and  may  or  may 
not  contain  water  in  sufficient  quantities 
to  standardize  the  product.  The  lemon 
juice  is  produced  from  fresh,  sound,  ripe, 
and  thcrcughly  cleansed  fruit  of  one  or 
more  of  the  high  acid  varieties  of  the 
species  citrus  limon  dimonia).  Such 
juice  may  be  fresh  or  frozen  or  fresh 
concentrated  or  frozen  concentrated: 
Provided.  That  not  less  than  20  percent, 
by  weight  of  the  acidity  of  the  product, 
is  derived  from  unconcentrated  fresh  or, 
frozen  lemon  juice.  The  concentrate 
for  lemonade  is  processed  in  accordance 
with  good  commercial  practice  and  is 
frozen  and  maintained  at  temperatures 
sufficient  for  the  preservation  of  the 
product.  If  properly  labeled  any  color 
materials  permissible  under  the  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  may  be  added. 

2.  Change  §  52.1426  to  read: 

§  52.2526  CoZor— (a)  (A)  classifica- 
tion. Frozen  concentrate  for  lemonade 
which,  when  prepared  as  lemonade,  pos- 
sesses a  good  color  may  be  given  a  score 
of  17  to  20  points.  "Good  color"  means 
a  good  bright  characteristic  color  that 
reflects  the  appearance  of  lemonade  pre- 
pared from  freshly  expressed  lemon 
juice;  or.  if  colored,  possesses  a  bright 
attractive  light-red  color  typical  of 
colored  lemonade. 

(b)  (B)  classification.  If  the  frozen 
concentrate  for  lemonade,  when  pre- 
pared as  lemonade,  possesses  a  reason- 
ably good  color  a  score  of  14  to  16  points 
may  be  given.  Frozen  concentrate  for 
lemonade  that  falls  into  this  classifica- 
tion shall  not  be  graded  above  "U.  S. 
Grade  B"  or  "U.  S.  Choice."  regardless 
of  the  total  score  for  the  product  <this  is 
a  limiting  rule).  "Reasonably  good 
color"  means  a  characteristic  color  that 
reflects  to  a  reasonable  extent  the  color 
of  lemonade  prepared  from  freshly  ex- 
pressed lemon  juice  and  is  not  dark  or 


Agricultural  Research  Service 
[  9  CFR  Part  17  1 

Meat  Inspection  ;  Labeling 
notice  of  proposed  rlt.e  making 

Notice  is  hereby  given  in  accordance 
with  section  4  (a>  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
pursuant  to  the  authority  conferred  by 
the  Meat  Inspection  Act.  as  amended  and 
extended  (21  U.  S.  C.  71-96).  it  is  pro- 
posed to  amend  Part  17  of  the  Meat  In- 
spection Regulations  (9  CFR  Part  17,  as 
amended)  as  follows: 

1.  The  portion  of  §  17.2  (b)  preceding 
subparagraph  (1)  would  be  amended  to 
read: 

(b)   Labels  shall  contain,  prominently 
and   informatively   displayed,   the   true 
name  of  the  product ;  the  word  "ingredi- 
ents" followed  by  a  list  of  the  ingredients 
when  the  product  is  fabricated  from  two 
or  more  ingredients,  except  in  the  case  of 
products    for    which    definitions    and 
standards   of   identity   have   been   pre- 
scribed under  Part  28  of  this  subchapter; 
the  name  and  place  of  business  of  the 
manufacturer,    packer,    or    person    for 
whom  the  product  is  prepared;  and  an 
inspection  legend  and  the  number  of  the 
establishment  in  the  form  shown  in  this 
paragraph,  on  that  portion  of  the  label 
featuring  the  name  of  the  product,  or, 
when  there  are  two  or  more  panels,  then 
on  the  principal  display  panels:   Pro- 
vided. That  in  lieu  of  showing  the  in- 
spection legend  and  the  establishment 
number  in  such  form.  In  the  case  of  large 
size  flberboard  immediate  containers,  a 
domestic  meat  label  may  be  printed  di- 
rectly on  such  containers  in  size,  form 
and  substance  as  provided  in  S  16.15  (a) 
of  this  subchapter  for  use  on  flberboard 
shipping  containers:    Provided  further, 
That  the  name  and  place  of  busmess  of 
the  manufacturer,  packer,  or  person  for 
whom  the  product  was  prepared  may  be 
omitted  from  labels  for  product  not  re- 
quired to  be  labeled  under  S  17.1:  Pro- 
vided further.  That  the  establishment 
number  may  be  omitted  from  labels  on 
cartons  used  as  outer  containers  of  edible 
fats,  such  as  lard  and  oleomargarine, 
when    such    articles    are    enclosed    in 
wrappers    which    bear    an    Inspection 
legend  and  establishment  number;  and 
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from  a  label  lithographed  directly  on  a 
can  bearing  the  embossed  or  litho- 
graphed establiiihment  number:  And 
provided  further,  That  a  metal  container 
on  which  an  inspection  legend  is  em- 
bossed or  lithographed  may,  with  the 
approval  of  the  Director  of  the  Division, 
bear  an  inspection  legend  of  different  de- 
sign and  in  abbreviated  form. 

2.  Section  17.2  (b)  would  be  further 
amended  by  deleting  subparagraph  (4). 

3.  Section  17.8  <c»  would  be  amended 
by  inserting  as  the  flrst  sentence  therein 
the  following:  "When  a  statement  of 
quantity  of  contents  is  shown  on  a  label 
it  shall  not  be  false  or  misleading." 


PROPOSED   RULE   MAKING 

Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Director,  Meat  In- 
spection Division.  Agricultural  Research 
Service.  U.  S.  Department  of  Agriculture. 
Washington  25.  D.  C.  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  25th 
day  of  October  1957. 

[seal]  B.  T.  Shaw, 

Administrator, 
Agricultural  Research  Service. 

|F.    R.   Doc.   57-8971;    Piled.   Oct.   29.    1957; 
8:51   a.   m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Dept.  Order  107,  Revision  5] 

Certain  Officers 

authority  to  affix  seal  of  the  treasury 
department 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  includ- 
ing the  authority  conferred  by  section 
161  of  the  Revised  Statutes,  it  is  hereby 
ordered  that: 

1.  Except  as  provided  for  in  paragraph 
2,  the  following  officers  are  authorized 
to  affix  the  Seal  of  the  Treasury  Depart- 
ment in  the  auiheniication  of  originals 
and  copies  of  Iwoks,  records,  papers, 
writings,  and  documents  of  the  Depart- 
ment, for  all  purposes,  including  the 
purposes  authorized  by  28  U.  S.  C.  1733 
(b) : 

<a>  In  the  Office  of  Administrative 
Services: 

(1)  Director  of  Administrative  Serv- 
ices. 

•  2)  Chief,  Printing  and  Office  Services 
Division. 

(3)  Chief,  Staff  Services  Section. 

(4)  Chief,  Document  Distribution 
Unit. 

(b)  In  the  Internal  Revenue  Service: 

(1)  Commissioner  of  Internal  Rev- 
enue. 

(2)  Director,  and  Assistant  Director, 
Audit  Division. 

<3)  Chief,  and  Assistant  Chief,  Audit 
Operations  Branch.  Audit  Division. 

<4)  Chief,  and  Assistant  Chief,  Mis- 
cellaneous Services  Section.  Audit 
Operations  Branch.  Audit  Division. 

^c)  In  the  Bureau  of  Customs: 

(1)  Commissioner  of  Customs. 

(2)  Assistant  Commissioner  of  Cus- 
toms. 

(3)  Deputy  Commissioner,  Division 
of  Investigations. 

14)  Deputy  Commissioner.  Division  of 
Appraisement  Administration. 

(5)  Deputy  Commissioner,  Division  of 
Management  and  Controls. 

(d)  In  the  Bureau  of  the  Public  Debt: 

(1)  Commissioner  of  the  Public  Debt, 

(2)  Deputy  Commissioner  in  Charge 
of  the  Chicago  Office. 


f3)  Assistant  Deputy  Commissioner  in 
Charge  of  the  Chicago  Office. 

2.  Copies  of  documents  which  are  to  be 
published  in  the  Federal  Register  may 
be  certified  only  by  the  officers  named  in 
paragraph  1  (a)  of  this  order. 

3.  The  Director  of  Administrative 
Services,  the  Commissioner  of  Internal 
Revenue  Service,  and  the  Commissioner 
of  the  Public  Debt  are  authorized  to  pro- 
cure and  maintain  custody  of  the  dies 
of  the  Treasury  Seal. 

The  officers  authorized  in  paragraph 
1  (o  may  make  use  of  such  dies. 

Dated:  October  22.  1957. 

[seal!  Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.    R.   Doc.    57-8961;    Piled,   Oct.    29,    1957; 
8:49  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Florida 

notice  OF  PROPOSED  WITHDRAWAL  FOR 

reservation  of  lands 

October  24,  1957. 

The  Department  of  the  Air  Force, 
Washington  25.  D.  C,  has  filed  an  appli- 
cation 601.4,  Eglin  Gulf  Test  Range, 
Florida  (BLM  045169),  for  the  with- 
drawal of  the  lands,  described  below, 
from  mineral  leasing,  mining  locations 
and  all  other  forms  of  appropriation 
under  the  public  land  laws  except  for 
use  as  a  Test  Range  under  the  Guided 
Missile  Program,  subject  to  valid  exist- 
ing rights. 

The  applicant  desires  the  land  for  the 
construction  of  Instrumentation  facili- 
ties as  a  necessary  component  of  the 
Eglin  Gulf  Test  Range,  Florida. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Eastern  States  Land  Office, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Washington  25, 
D.  C. 


If  circumstances  warrant  it.  a  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

The  land  involved  in  the  application 
is: 

Tallahassek  Meridian.  Florida  (Waltow 
County) 
T.  3  S..  R.  18  W.. 
Sec.  27.  S'^NW'4. 

The  area  described  contains  80  acres. 

H.   K.    SCHOLL. 

Manager. 

(F.   R.   Doc.   57-8941:    Filed,   Oct.  29.   1957; 
8:45  a.  ml 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Fresh  Irish  Potatoes 

diversion  payment  program  YMD  3A 

In  order  to  encourage  the  further  utili- 
zation of  fresh  Irish  potatoes  by  divert- 
ing them  from  the  normal  channels  of 
trade  and  commerce  into  the  manufac- 
ture of  potato  starch  and  potato  flour,  in 
accordance  with  section  32,  Public  Law 
320.  74th  Congress,  approved  August  24, 
1935,  as  amended,  a  diversion  payment 
program  was  made  effective  on  October 
1.  1957.  and  will  continue  as  needed  to 
and  including  May  31.  1958.  in  areas 
where  potato  surpluses  have  created 
serious  marketing  problems,  where 
starch  and  flour  manufacturing  facilities 
are  available,  and  where  a  marketing 
y  plan  approved  by  the  Department  of  Ag- 
riculture has  been  established  to  assist 
in  effectuating  the  purpose  of  the  pro- 
gram. Payments  will  be  made  to  proc- 
essors who  participate  in  the  program 
under  contracts  with  the  Department  of 
Agriculture,  for  potatoes  of  the  specified 
minimum  grade  and  size  diverted  into 
the  manufacture  of  starch  and  flour. 
The  rate  of  diversion  payment  per  100 
pounds  of  potatoes  meeting  the  require- 
ments of  Diversion  Specification  A.  which 
are  diverted  as  prescribed,  will  be  50 
cents  for  potatoes  diverted  during  the 
months  of  October,  November  and  De- 
cember, 1957 ;  40  cents  during  the  months 
of  January,  February,  and  March,  1958; 
and  30  cents  during  the  months  of  April 
and  May,  1958.  Information  relative  to 
this  diversion  program  may  be  obtained 
from:  Fruit  and  Vegetable  Division,  Ag- 
ricultural Marketing  Service,  Depart- 
ment of  Agriculture,  Washington  25. 
DC. 

(Sec.  32.  49  Stat.  774,  as  amended,  7  U.  S.  C. 
and  Sup.  612c) 

Dated:  October  25, 1957. 

[sEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
DivisioJi.  Agricultural  Market- 
ing Service. 

[F.   R.    Doc.   57-8969;    Filed.   Oct.   29,    1957; 
8:51  a.  m.J 


Wednesday,  October  30,  1957 

DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

National  Development  Co.  (Philippine 
National  Lines)   and  Ivaran  Lines 

hotice  of  agreement  filed  with  board 

FOR   approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814)  :  „  ,,       , 

A'.n-eement  No.  8248.  between  National 
Development  Company  (Philippine  Na- 
tional Lines)  and  the  carriers  compris- 
ing the  Ivaran  Lines-Far  East  Service 
joint  service,  covers  an  arrangement  for 
the  coordination  of  the  sailings  of  the 
vessels  of  the  parties  in  the  trade  be- 
tween United  States  Atlantic  and  Gulf 
ports   (including  the  loading  and   dis- 
charge of  part  or  full  cargoes  at  United 
States  Pacific  Coast  ports,  but  not  in- 
cluding transportation  within  the  pur- 
view of  the  coastwise  laws  of  the  United 
States)  and  the  ports  of  the  Republic  of 
the  Philippines.  Japan,  Korea.  Taiwan, 
Siberia,  Manchuria.  China.  Hong  Kong, 
Indo-China.  Thailand.  The  Federation  of 
Malay  States  and  Colony  of  Singapore. 
Interested   parties   may   inspect   this 
acreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this   notice    in   the   Federal    Register. 
written   statejnents   with   reference    to 
the  agreement  and  their  position  as  to 
approval,   disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  October  24  1957. 

By    order   of   the   Federal   Maritime 

Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.   R.   Doc.   57-8964;    Filed.    Oct.   29.    1957; 
8:49  a.  m.J 


FEDERAL  REGISTER 

Glenn  E.  Carter 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May 
5  1956.  21  P.  R.  3030;  October  27,  1956, 
21  F.  R.  8245;  May  2,  1957,  22  F.  R.  3135. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 

20. 1957. 

Dated:  October  21, 1957. 

Glenn  E.  Carter. 

[F.    R.    Doc.    57-8953;    Filed,   Oct.   29.    1957; 
8:47  a.  ml 


Robert  deS.  Couch 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  <6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  June 
1  1S56  21  F.  R.  3728:  November  6,  1956, 
21  F.  R.  8514;  May  3.  1957,  22  F.  R.  3165. 

A.  Deletions:  Patterson  Parchment  Paper 
Company. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 

20,  1957. 

Dated:  October  21, 1957. 

Robert  deS.  Couch. 

|F.    R.   Doc.    57-8954:    Filed,    Oct.    29,    1957; 
8:47  a.  ml 


Office  of  the  Secretary 

Harold  J.  Carr 

statement  of  changes  in  financml 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May 
10  1956,  21  F.  R.  3127;  October  27,  1956, 
21  F.  R.  8245;  May  3,  1957,  22  F.  R.  3165. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  October 
20, 1957. 

Dated:  October  21. 1957. 

Harold  J.  Carr. 

[P.    R.   Doc.   67-8952;    Piled,   Oct.   29,    1857; 
8:47  a.  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-12545,  G-125461 

Tennessee  Gas  Transmission  Co. 

notice  of  applications  and  date 
of  hearing 

October  24,  1957. 

'Take  notice  that  on  May  8,  1957.  Ten- 
nessee Gas  Transmission  Company 
(Tennessee  Gas)  filed  in  Docket  Nos. 
G-12545  and  G-12546  applications  for 
certificates  of  public  convenience  ar.d 
necessity  authorizing  two  new  proposed 
field  sales  of  natural  gas  from  specified 
fields  in  Oklahoma  as  follows: 

(1)  Docket  No.  G-12545:  To  Colorado 
Interstate  Gas  Company  (Colorado  In- 
terstate) from  the  Wm.  J.  Overton.  Otto 
Barby,  and  Celestine  Barby  leases  located 
In  the  Mocane  Field,  Beaver  County, 
Oklahoma,  pursuant  to  gas  sales  contract 
dated  March  5,  1957,  executed  by  and 
between  Colorado  Interstate  and  Tennes- 
see Gas. 

(2)  Docket  No.  G-12546:  To  Lone 
Star  Gas  Company  (Lone  Star)  from 
the  Mable  Payne  "V"  Lease  located  in 
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the  Doyle  Field.  Stephens  County,  Okla- 
homa, pursuant  to  a  gas  sales  contract 
dated  February  18. 1957,  executed  by  and 
between  Lone  Star  and  Tennessee  Gas. 
With  respect  to  the  sale  proposed  in 
Docket  No.  G-12545,  Tennessee  Gas  lists 
the  co-owners  together  with  their  re- 
spective percentum  of  interest  in  the 
subject  leases  as  follows :  Tennessee  Gas, 
50  percent,  and  Cabot  Carbon  Company, 
50  percent.  Tennessee  Gas  is  the  sole 
signatory  seller  party  to  the  sales 
contract  involved. 

With  respect  to  the  sale  proposed  in 
Docket  No.  G-12546,  the  co-owners,  to- 
gether with  their  respective  fractional 
interests,  of  the  Payne  "V"  Lease  are 
listed  as  follows:  Tennessee  Gas.  ''Ar,; 
Clark  &  Cowden  Production  Company, 
1/2;  and  Mercury  Drilling  Company.  M«. 
All  three  of  the  parties  are  signatory 
seller  parties  to  the  contract  involved. 
Clark  &  Cowden  Production  Company 
filed  in  Docket  No.  G-12722  a  certificate 
application  covering  its  interest  as  well 
as  the  interest  of  Mercury  Drilling  Com- 
pany in  said  lease. 

Tennessee  Gas  states  that  its  facilities 
consist  of  customary  lease  equipment. 
Proposed  deliveries  are  to  be  made  at  the 
wellheads. 

Tennessee  Gas  also  states  that  Colo- 
rado Interstate  will  transport  the  gas 
purchased  from  Tennessee  Gas  in  the 
Mocane  Field  commingled  with  its  other 
gas  supplies  for  sale  in  other  states. 
Colorado  Interstate's  facilities  required 
to  enable  it  to  take  gas  from  the  subject 
area  were  authorized  in  E>ocket  No. 
G-10176.  ^       ^^  ^ 

Tennessee  Gas  further  states  that 
Lone  Star  will  transport  the  gas  pur- 
chased from  Tennessee  Gas  in  the  Etoyle 
Field  commingled  with  its  other  gas 
supplies  for  sale  in  other  states. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 27.  1957.  at  9:30  a.  m..  e.  s.  t..  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington, 
D.  C.  concerning  the  matters  Involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  hovcever.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or    (2)    of   the    Commission's   rules    of 
practice  and  procedure.    Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  In  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  November  15.  1957.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
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of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


I  SEAL] 


Joseph  H.  Outride, 
Secretary. 


|F.    R.    Doc.    57-8958:    Filed.    Oct.   29.    1957; 
8:48    a.    mj 


[DocketNo.  G-13442I 

P.^N  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

October  24. 1957. 

In  the  Order  for  Hearing  and  Suspend- 
In?  Proposed  Changes  in  Rates,  issued 
October  17.  1957.  and  pubhshed  in  the 
Federal  Register  on  October  23.  1957  (22 
F.  R.  8330-1 ' .  under  Rate  Schedule 
Designation;  Finding  paragraph;  and 
Ordering  paragraph  the  words  'Supple- 
ment No.  8  to  Pan  American's  FPC  Gas 
Rate  Schedule  No.  174"  should  be  de- 
leted; and  under  Footnote  one:  "G- 
11332"  should  also  be  deleted. 


[seal] 


Joseph  H. 


Outride. 
Secretary. 


[F.    R.    Doc.    57  8959:    Filed.   Oct.    29.    1957; 
8:49  a.  m.l 


[Docket   No.   G-13564I 
Pan  American  Petroleum  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  24,  1957. 

Pan  American  Petroleum  Corporation 
^Operator- >.  et  al.,  <Pan  American*  on 
September  30,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  ef- 
fective rate  schedule '  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description :  Notice  of  Change,  dated  Sep- 
tember 25.  1957. 

Purchaser:   United    Fuel   Gas   Company. 

Rate  schedule  designation:  Supplment 
No.  8  to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.   174. 

Effective    date:  »   November    1,    1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Pan  American  states, 
among  other  things,  that  the  contract 
resulted  from  arm's-length  bargaining; 
the  collective  pricing  provisions  repre- 
sent the  negotiated  contract  price;  the 
pricing  provisions  are  economically  de- 
sirable to  all  parties,  and  the  contract 
would  never  have  been  entered  into  for 
such  an  extended  term  if  there  had  not 
been  contractual  assurance  of  a  sliding 
scale  of  rates  designed  to  assure  a  rea- 
sonably uniform  net  operating  Income 
per  Mcf  during  the  contract  tenn  and  of 
receiving  approximately  the  same  rate 


'  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11332. 

*  The  stated  effective  date  Is  the  effective 
date  proposed  by  Pan  American. 


NOTICES 

per  Mcf  as  the  buyer  pays  other  sellers 
in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  174  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I»,  a  pubhc  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  8  to  Pan  Amer- 
ican's FPC  Gas  Rate  Schedule  No.  174. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  tho  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D »  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission.* 

[seal]  Joseph  H.  Outride, 

Secretary. 

[F.    R.    Doc.    57-8957:    Filed,   Oct.    29,    1957; 
8:48  a.  m.l 


Wednesday,  October  30,  1957 


[Project  No.  175 J 

Pacific  Gas  and  Electric  Co. 

notice   of  application  for   amendment 

OF   license 

October  24,  1957. 

Public  notice  Is  hereby  given  that  Pa- 
cific Gas  and  Electric  Company,  of  San 
Francisco,  California,  has  filed  applica- 
tion under  the  Federal  Power  Act  (16 
U.  S.  C.  791a-825r)  for  amendment  of  the 
license  for  water-power  Project  No.  175, 
located  on  the  North  Fork  of  Kings  River 
in  Fresno  County,  California,  to  include 
certain  provisions  for  the  protection  of 
fish  and  wildlife  resources. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  4ate  upon  which  protests  or  pe- 
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titions  may  be  filed  is  November  26.  1957. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

[SE.1L]  Joseph  H.  GtriRiDE, 

Secretary. 

[P.    R.   Doc.    57-8960:    Filed.   Oct.    29,    1957; 
8:49  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  NO.-2-13660  (22-2222)  ] 
Hartford  Electric  Light  Co. 
notice  of  application  for  exemption 
October  22,  1957. 

Notice  is  hereby  given  that  The  Hart- 
ford Electric  Light  Company  ("HE"),  a 
corporation  organized  and  existing  under 
the  laws  of  the  State  of  Connecticut,  has 
filed  an  application  pursuant  to  section 
310  (b)  a)  (ii)  of  the  Trust  Indenture 
Act  of  1939  ("act")  for  an  order  finding 
that  the  company  has  sustained  the  bur- 
den of  proving  that  the  trusteeship  of 
Old  Colony  Trust  Company  under  the 
company's  1937, 1941  and  1947  indentures 
and  under  a  mortgage  indenture  pro- 
posed to  be  executed  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  inter- 
est or  for  the  protection  of  investors  to 
disqualify  Old  Colony  Trust  Company 
from  acting  as  trustee  under  such  inden- 
tures. 

The  application  states: 

1.  HE  presently  has  outstanding 
funded  indebtedness  consisting  of  uase- 
cured  debentures  i.^^sued  under  three  dif- 
ferent trust  indentures  as  follows: 

A.  Trust  Indenture  dated  as  of  April 
1.  1937  to  Hartford  National  Bank  and 
Trust  Company,  Trustee,  as  supple- 
mented and  amended,  under  which  are 
outstanding  $2,097,000  principal  amount 
of  Thirty  Year  Three  Per  Centum  De- 
bentures. 1937  Series,  due  April  1,  1967; 

B.  Trust  Indenture  dated  as  of  Sep- 
tember 1,  1941  to  The  First  National 
Bank  of  Boston,  as  Trustee,  as  supple- 
mented and  amended,  under  which  are 
outstanding  $2,394,000  principal  amount 
of  Thirty  Year  3^4  Percent  E>ebentures, 
1941  Series,  due  September  1.  1971; 

C.  Trust  Indenture  dated  as  of  July  1, 
1947  to  Old  Colony  Trust  Company,  as 
Trustee,  as  supplemented  and  amended, 
under  which  are  outstanding: 

(a)  $10,561,000  principal  amount  of 
Thirty-Five  Year  2^8  Percent  Deben- 
tures. 1947  Series,  due  July  1,  1982; 

(b)  $15,000,000  principal  amount  of 
Twenty-Five  Year  3'4  Percent  Deben- 
tures, 1952  Series,  due  September  1,  1977; 

(c)  $15,000,000  principal  amount  of 
Thirty  Year  5  Percent  Debentures,  1957 
Series,  due  July  1,  1987. 

2.  Additional  debentures  may  be  is- 
sued under  the  1947  indenture  upon  com- 
pliance with  the  requirements  thereof. 
Each  of  the  three  indentures  has  a  nega- 
tive pledge  covenant  which  obligates  HE, 
In  the  event  it  creates  any  lien  on  its 
properties,  to  secure  the  debentures  out- 
standing under  the  indentures  equally 
and  rateably  with  the  obligations  in- 
tended to  be  secured  by  such  lien.  The 
1941  indenture  has  been  qualified  under 
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the  act  and  the  1947  Indenture  (and 
mortgage  hereinafter  referred  to)  will  be 
so  qualified. 

3.  HE  and  The  Connecticut  Power 
Company  ("CP")  entered  into  an  agree- 
ment of  merger  by  which  CP  Is  to  be 
merged  with  and  into  HE,  which  is  to  be 
the  continuing  and  resulting  corporation. 
CP  has  outstanding  under  its  First  and 
General  Mortgage,  dated  as  of  October 
1,  1935,  to  Hartford  National  Bank  and 
Trust  Company,  as  Trustee,  as  supple- 
mented and  amended,  the  following 
bonds : 

(a)  $2,400,000  principal  amount  of 
First  and  General  Mortgage  3  Percent 
Bonds  due  May  1,  1982,  Series  D. 

(b)  $5,457,000  principal  amount  of 
First  and  General  Mortgage  3  Per  Cent 
Bonds  due  November  1,  1978,  Series  E. 

(c)  $10,000,000  principal  amount  of 
First  and  General  Mortgage  2^4  Per  Cent 
Bonds  due  October  1.  1980,  Series  P. 

(d)  $9,897,000  principal  amount  of 
First  and  General  Mortgage  3'8  Per 
Cent  Bonds  due  November  1, 1984,  Series 

G. 

4.  HE  will,  prior  to  the  merger,  offer 
to  exchange,  on  the  effective  date  of  the 
merger,  for  the  outstanding  CP  bonds 
of  Series  D,  E.  F  and  G,  a  like  principal 
amount  of  obligations  to  be  issued  in 
four  series  under  the  1947  indenture. 
Each  series  of  new  debentures  to  be 
offered  in  exchange  for  CP  bonds  will 
be  identical,  with  respect  to  maturity 
date,  rate  of  interest,  sinking  fund  pay- 
ments, if  any.  and  redemption  prices  to 
the  series  of  CP  bonds  for  which  the  new 
debentures  will  be  offered  In  exchange, 
except  that  the  maturity  date  of  the 
new  debentures  to  be  offered  in  exchange 
for  Series  D  bonds  will  be  advanced. 

5.  All  outstanding  debentures  of  HE 
and  any  additional  securities  that  may 
be  issued  under  the  1937,  1941.  and  1947 
indentures,  including  the  debentures  to 
be  offered  in  exchange  for  CP  bonds, 
will  be  equally  and  rateably  secured  by 
a  mortgage.  The  Mortgage  indenture 
will  not  itself  provide  for  the  issue  of 
any  securities  thereunder,  but  is  to  be 
for  the  equal  and  rateable  protection  of 
all  debentures  at  any  time  outstanding 
under  the  1937. 1941  and  1947  indentures. 

6.  Supplements  to  the  1937.  1941  and 
1947  indentures  will  make  the  events  of 
default  specified  in  each  of  the  inden- 
tures events  of  default  under  the  other 
indentures.  Old  Colony  Trust  Company 
will  be  trustee  under  the  mortgage  in- 
denture and  will  be  substituted  as  trustee 
of  the  1937  and  1941  indentures. 

7.  The  proposed  procedure  will,  as  to 
the  rights  and  remedies  of  security 
holders  and  the  obligations  of  the 
trustee,  be  substantially  similar  to  the 
situation  which  exists  under  a  conven- 
tional type  of  mortgage  indenture  secur- 
ing more  than  one  series  of  securities 
thereunder;  the  possibility  of  remedial 
action  for  the  benefit  of  only  part  of  the 
debentures  and  contrary  to  the  interest 
of  the  other  part  of  the  debentures 
appears  by  this  procedure  to  be  reduced 
to  a  minimum;  centralization  will  avoid 
possible  conflicts  of  interest  if  the 
trustee's  powers  and  duties  as  to  the  dif- 
ferent series  of  securities  were  vested 
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in  three  separate  trustees;  separation  of 
these  powers  and  duties  among  three 
trustees  would  interfere  with  attaining 
the  fundamental  purpose  of  payment  of 
all  the  security  holders  from  the  mort- 
gage security;  and  a  common  trustee  will 
have  the  power  and  duty  in  event  of  de- 
fault to  exercise  all  available  remedies 
for  the  equal  benefit  of  all  security 
holders  irrespective  of  the  indenture 
under  which  issued. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  such  application 
which  is  now  on  file  in  the  ofiBces  of  the 
Commission  in  Washington.  D.  C.  Copies 
of  the  various  indentures,  mortgages,  and 
agreements  referred  to  above  have  been 
filed  as  exhibits  to  the  registration  state- 
ment referred  to  and  may  be  examined 
at  said  offices. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate, may  be  issued  by  the  Commis- 
sion at  any  time  after  November  6,  1957, 
unless  prior  thereto  a  hearing  is  ordered 
by  the  Commission.    Any  interested  per- 
son may,  not  later  than  November  4, 
1957,  at  5:30  p.  m..  e.  s.  t.,  submit  to  the 
Commission  in  writing  his  views  or  any 
additional  facts  bearing  upon  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  in 
writing  that  a  hearing  be  held  thereon. 
Any    such    communication    or    request 
should  be  addressed:  Secretary,  Secur- 
ities and  Exchange  Commission,  Wash- 
ington 25,  D.  C,  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  information  or  request- 
ing a  hearing,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  the  application  which  he  desires  to 
controvert. 
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Amount 

Name  of  bank 

Address 

of  com- 
mitment 

The  First  National  City 

1 
New  York,  N.  Y.. 

$7,800,000 

Bank  of  New  York. 

Irving  Trust  Co.. 

do 

7,800.000 

Mellon  National  Bank 

Pituburgh,  Pa.... 

7,800.000 

and  Trust  Co. 

Continental  llllnoi.'!  Na- 

Chicago, 111 

6, 240, 000 

tional  Bank  and  Trust 

Co.  of  Chlcaco. 

Guaranty  Trust  Co.  of 

New  York,  N.  Y.. 

0, 240, 000 

New  York. 

The  Hanover  Bank 

do 

5.200,000 

Manufacturers      Trust 

do 

5.200,000 

Chemical     Cora     Ex- 
chanpe  Bank. 

do 

2,600,000 

The      First      National 

Foston,  Mass 

L  sea  000 

Bank  of  Boston. 

The  Northern  Trust  Co. 

Chicago,  lU 

1,560,000 

Total 

152, 000, 000 

By  the  Commission. 

[SEAL]  ORVAL   L.   DuBoIS. 

Secretary. 

I  p.   R.   Doc.    57-8947;    Filed,    Oct.    29,    125' 
8:46  a.  m.l 


(File  No.  70-36281 
American  Gas  and  Electric  Co. 

NOTICE   OF    PROPOSED    BANK   BORROWINGS 
OCTOBER    22,    1957, 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  ("Ameri- 
can"), a  registered  holding  company, 
has  filed -a  declaration  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("act"),.designat- 
Ing  sections  6  and  7  of  the  act  as  ap- 
plicable to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Pursuant  to  a  Banlc  Loan  ("Agree- 
ment") dated  as  of  October  1,  1957, 
American  proposes  to  borrow  from  time 
to  time  during  a  21-month  period  follow- 
ing the  initial  Issuance  of  Notes  under 
the  Agreement  amounts  up  to  but  not 
exceeding  the  amounts  set  opposite  the 
names  of  the  several  lending  banks,  as 
follows: 


The  Agreement  provides,  among  other 
things,  that  all  Notes,  regardless  of  when 
issued,  will  originally  mature  24  months 
after  the  date  of  the  initial  issuance  of 
Notes  under  the  Agreement;  that  the 
original  maturity  date  may  be  extended 
for  an  additional  12  months  subject  to 
approval  of  this  Commission;  that  all 
Notes  will  bear  interest  at  the  prime 
commercial  rate  (presently  V2  percent 
per  annum)  in  effect  from  time  to  time, 
plus  I4  of  1  percent  per  annum;  that 
"substitute  interest"  of  '4  of  1  percent 
per  annum  will  be  paid  on  the  daily 
average  unused  amount  of  the  commit- 
ment of  each  Banlc,  to  terminate  90  days 
prior  to  the  original  maturity  date;  that 
the  Notes  may  be  prepaid  in  whole  or  in 
part  at  any  time  without  premium,  sub- 
ject to  certain  qualifications. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  invested  by  American  in 
the  common  stocks  of  its  operating  sub- 
sidiary companies  to  assist  them  in  fi- 
nancing  the   costs   of   their  respective 
construction  programs  for  the  four-year 
period    1957-1960    inclusive,    the    total 
amount  of  which  is  estimated  at  $672,- 
900.000.     American    expects    to    supply 
$84,300,000  of  such  total  amount,  includ- 
ing   $30,720,000    of    retained    earnings, 
$1,580,000  of  cash  on  hand,  and  $52,000,- 
000  from  the  bank  loans  aforesaid.    The 
operating  subsidiaries   are  expected  to 
supply  the  balance   of   $588,600,000   as 
follows:    Funds   from   internal  sources, 
$301,900,000;  sale  of  long-term  debt  se- 
curities, $274,300,000;  use  of  short-term 
bank  loans,  $12,400,000. 

Prior  to  the  maturity  of  the  proposed 
bank  loans,  American  contemplates  sell- 
ing such  number  of  shares  of  its  common 
stock  as  will  produce  at  least  sufficient 
proceeds  to  retire  such  loans. 

It  is  stated  that  no  other  regulatory 
commission  has  jurisdiction  over  the 
proposed  transactions. 

American  estimates  its  fees  and  ex- 
penses in  connection  with  the  proposed 
transactions  at  $5,500.  including  legal 
fees  of  its  counsel  Simpson.  Thacher  & 
Bartlett.  $2,000;  iegal  fees  of  counsel  of 
Agent  for  the  lending  banks,  $1,500;  mis- 
cellaneous expenses,  $2,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  7,  1957  at  5:30  p.  m..  request 
in  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest. 
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the  reasons  for  such  request,  and  the  Is- 
sues of  fact  or  law.  If  any.  raised  by  said 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25.  D.  C.  At  any  time  after  said 
daue  the  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  In 
Rules  U-20  »ai  and  U-100.  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[F.    R.    Doc.    57-8948;    Filed.    Oct.    29.    1S57; 
8:47  a.   m.) 


(File  No.  70-36251 

Central  Power  and  Light  Co. 

notice  of  filing  of  declaration  regard- 
ing guarantee  of  note  of  a  non- 
affiliate 

October  23. 1957. 
Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("Central 
Power"),  a  pubhc-utility  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed 
with  the  Commission  a  declaration,  pur- 
suant to  the  Public  Utility  Holding  Com- 
'  pany  Act  of  1935  ("act"),  regarding  a 
proposal  to  guarantee  the  Note  of  a  non- 
affiliated company  in  connection  with 
obtaining  a  supply  of  natural  gas. 
Declarant  has  designated  sections  6  (a>. 
7.  9  and  10  of  the  act  as  applicable  to  the 
proposed  transaction. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the  trans- 
actions therein  described  and  proposed 
which  are  summarized  as  follows: 

Central  in  January  1957  entered  into 
a  long-term  contract  with  Bettis  &  Shep- 
herd Gas  Supply  Company  "Supply 
Company")  for  a  supply  of  natural  gas 
to  be  used  as  fuel  in  Central's  new  elec- 
tric generating  plant  now  under  con- 
struction near  Mission.  Texas.  On 
March  25.  1957  Roy  H.  Bettis  and  G. 
Frederick  Shepherd,  the  principals  of 
Supply  Company,  acquired  from  La 
Gloria  Oil  and  Gas  Company  ('La 
Gloria")  an  interest  in  certain  oil  and 
gas  leases,  located  in  Hidalgo  County. 
Texas,  and  known  as  Penitas  Gas  Units 
Nos.  1  and  2,  subject  to  a  reservation  by 
La  Gloria  to  receive  certain  monthly 
cash  payments  'collectively  referred  to 
as  the  "First  Production  Payment") 
from  the  proceeds  of  80  percent  of  the 
gas  produced  from  the  interest  In  said 
leases  conveyed  by  La  Gloria.  On  about 
the  same  date  Valley  Royalty  Corpora- 
tion ("Valley"),  a  company  controlled 
by  Bettis  and  Shepherd,  purchased  the 
First  Production  Payment  from  La 
Gloria  for  a  cash  consideration  of  Sl.- 
100.000.    To  obtain  the  necessary  funds, 
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Valley  borrowed  $1,100,000  from  South- 
western Life  Insurance  Company 
("Southwestern"),  such  borrowing  being 
evidenced  by  a  6  percent  Note  dated 
March  28.  1957,  secured  by  a  Deed  of 
Trust  pledging  the  First  Production  Pay- 
ment. The  Note,  by  its  terms,  is  payable 
in  not  more  than  120  monthly  install- 
ments entirely  out  of  the  proceeds  of  the 
First  Production  Payment  but  in  any 
event  matures  ten  years  from  the  date 
thereof,  and  provides  further  that  Vally 
Is  under  no  personal  Liability  for  the  pay- 
ment thereof. 

On  or  about  March  25,  1957  Central, 
in  order  to  induce  Southwestern  to  make 
the  loan  to  Valley,  entered  into  an  agree- 
ment with  Southwestern  providing  that 
on  demand  at  any  time  after  12  yeais 
from  the  date  of  the  agreement  Central 
would  pay  to  Southwestern,  in  exchange 
for  transfer  to  Central  of  Valley's  Sl,- 
100.000  Note  and  the  lien  securing  the 
same,  any  unpaid  principal  and  accrued 
interest  on  said  Note.  Central  proposes, 
upon  entry  of  an  order  by  the  Commis- 
sion permitting  this  declaration  to  be- 
come effective,  to  ratify  and  confirm  its 
above-described  agreement  with  South- 
western. 

Central  states  that  by  causing  Valley 
to  acquire  the  First  Production  Pay- 
ment Messrs.  Bettis  and  Shepherd  were 
enabled  to  dedicate  the  Penitas  gas  re- 
serves to  performance  of  Supply  Com- 
pany's gas  supply  contract  with  Central, 
that  Central  deemed  such  dedication 
necessary  to  assure  performance  of  the 
gas  supply  contract,  and  that  accord- 
ingly it  assisted  the  suppliers  by  enter- 
ing into  the  above  agreement  with 
Southwestern.  Central  states  further 
that  on  information  and  belief  the  re- 
serves covered  by  the  leasehold  are  suf- 
ficient to  pay  off  the  Valley  Note  In 
approximately  8  years,  based  on  prices 
for  gas  which  Central  has  agreed  to  pay 
under  its  contract  with  Supply  Com- 
pany. 

No  fees,  commissions  or  expenses  are 
to  be  paid  by  Central  in  connection  with 
the  proposed  transactions  except  mis- 
cellaneous expenses  estimated  at  not  to 
exceed  $200. 

The  filing  states  that  no  State  or  Fed- 
eral Commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
November  7.  1957,  request  in  writing 
that  a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  Inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  which  he  desires 
to  controvert,  or  he  may  request  that 
he  be  notified  if  the  Commission  orders 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  Commission  may  permit  the 
declaration,  as  filed  or  as  it  may  be 
amended,  to  become  effective,  pursuant 
to  the  provisions  of  Rule  U-23  of  the 
rules  and  regulations  promulgated  un- 
der the  act.  o;:  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided by  Rules   U-20    (a)    and  U-100 
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thereof  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBots, 

Secretary. 

IF.   R.   Doc.   57-8949:    Filed.   Oct.   29,    1957; 
8:47  a.  m.| 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  1881 
Motor  Carrier  Applications 

October  25, 1957. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brokers 
under  sections  206.  209.  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC730  (Sub  No.  101 ).  filed  May  21. 
1957.  PACIFIC  INTERMOUNTAIN  EX- 
PRESS CO..  a  Corporation,  299  Adeline 
Street.  Oakland,  Calif.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Wyoming  and 
Utah,  to  points  in  Utah.  Rejected  or 
contaminated  shipments  of  the  above- 
described  commodities,  on  return.  Appli- 
cant is  authorized  to  conduct  similar  op- 
erations in  California,  Arizona,  Utah, 
Nevada,  Washington,  Montana,  Idaho, 
Oregon.  Wyoming,  and  Colorado. 

HEARING:  January  22.  1958.  at  the 
Utah  Public  Service  Commission.  Salt 
Lake  City.  Utah,  before  Joint  Board  No. 
85,  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
W.  Angle. 

No.  MC  730  (Sub  No.  106) .  filed  August 
5.  1957.  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO..  a  Corporation,  299  Ade- 
line Street,  Oakland,  Calif.  Applicant's 
attorney:  William  B.  Adams.  Pacific 
Building,  Portland  4,  Oreg.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Petrole- 
um and  petroleum  products,  as  defined 
by  the  Commission,  from  Anacortes  and 
Everett.  Wash.,  and  points  within  ten 
miles  of  each,  to  points  in  Montana.  Ap- 
plicant is  authorized  to  transport  the 
commodities  specified  in  Arizona.  Cali- 
fornia, Idaho,  Montana.  Nevada,  Oregon, 
Utah,  and  Washington;  and  other  com- 
modities in  California.  Colorado,  Idaho, 
Illinois.  Kansas,  Missouri.  Montana, 
Nevada.  Oregon,  Utah,  Washington,  and 
Wyoming. 

HEARING:  December  3, 1957.  in  Room 
231.  Federal  Office  Building.  First  and 
Marion  Streets,  Seattle.  Wash.,  before 
Joint  Board  No.  79,  or,  if  the  Joint  Board 


waives  its  right  to  participate,  before  Ex- 
aminer Michael  B.  DriscoU. 

No  MC  891    (Sub  No.  9).   (CORREC- 
TION)   filed  September  30,   1957,  pub- 
lished issue  October  16,  1957,  page  8198. 
GERARD  MOTOR  EXPRESS.  INC.,  10 
Cherry  Street,  Terre  Haute,  Ind.     Ap- 
plicant's attorney:  Ferdinand  Born,  1019 
Chamber  of  Commerce  Building.  Indi- 
anapolis 4,  Ind.   For  authority  to  operate 
as  a  common  carrier,  transporting :  Gen- 
eral commodities,  except  those  of  unusual 
value  and  except  Class  A  and  B  explo- 
sives,  livestock,   households   as   defined 
by    the    Commission,    commodities    in 
bulk,  those  requiring  special  equipment, 
malt  beverages   (beer,  ale  and  porter) 
and  empty  containers  therefor,  serving 
the  site  of  the  new  Hotpoint  Company 
plant  in  Cook  County,  111.,  located  ap- 
proximately two  miles  west  of  the  Chi- 
cago, 111.,  commercial  zone,  as  an  off- 
route   point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  Chicago.  111. 

hearing:  Remains  as  assigned  No- 
vember 15,  1957,  in  Room  852.  U.  S.  Cus- 
tom House.  610  South  Canal  Street,  Chi- 
cpf'o  111.  before  Joint  Board  No.  149. 

No  MC  2301  (Sub  No.  5).  filed  Octo- 
ber   9.    1957,   FRANK   GUTWEIN   AND 
ROY  MacDOWELL.  doing  business  as 
M   &    G   TRANSPORTATION,    51    New 
Brunswick    Avenue.    Hopelawn,    Wood- 
bridge  Township,  N.  J.    Applicant's  rep- 
resentative:  Edward  A.  O'Donnell,  217 
Smith  Street,  Perth  Amboy.  N.  J.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Packing  house  products,  mtats  and  co7n- 
modities  used  by  packing  houses  as  de- 
scribed in  Appendix  I  of  Ex  Parte  Np. 
MC-45.    in    refrigerated    trucks,    from 
Perth  Amboy.  N.  J.,  to  points  in  Berkeley 
Heights   and   Fanwood.   Union   County, 
N.  J.,  Bound  Brook,  East  Millstone,  Fin- 
derne,  Manville,  Raritan  and  Somerville, 
Somerset  County,  N.  J..  Califon,  Clinton, 
High  Bridge  and  Whitehouse,  Hunterdon 
County,  N.  J.,  Dunellen  and  Middlesex, 
Middlesex  County,  N.  J.,  Princeton,  Mer- 
cer County,  N.  J.,  and  Stirling,  Morris 
County,  N.  J.    Applicant  is  authorized  to 
transport  general  commodities,  with  ex- 
ceptions, in  New  Jersey  and  New  York. 

HEARING:  December  18,  1957.  at  343 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No  MC  2633  (Sub  No.  37).  filed  Sep- 
tember 9,  1957.  WILLIAM  F.  CROSSETT, 
INC  P  O.  Box  626.  Warren,  Pa.  Appli- 
cant's attorney:  Harold  G.  Hernly,  1624 
Eye  Street  NW.,  Washington  6,  D.  C. 
For  authority  to  operate  as  a  commoTi 
carrier,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Allegheny  and  Beaver  Counties,  Pa.  to 
points  in  Chautauqua.  Erie,  and  Niagara 
Counties,  N.  Y.  Applicant  is  authorized 
to  conduct  operations  in  Pennsylvania, 
New  York.  Ohio,  and  in  the  Province  of 
Ontario,  Canada. 

HEARING:  December  5,  1957,  at  the 
Hotel  Buffalo.  Washington  and  Swan 
Streets.  Buffalo.  N.  Y.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  2633  (Sub  No.  39),  filed  Sep- 
tember 25.  1957.  WILLIAM  F.  CROS- 
SETT, INC.,  P.  O.  Box  626,  Warren.  Pa. 


Applicant's  attorney:  Harold  G.  Hernly, 
1624  Eye  Street  NW.,  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Gasoline,  in  bulk,  in  tank 
vehicles,  from  Hastings,  W.  Va.,  to  points 
in  McKean,  Venango,  and  Warren  Coun- 
ties, Pa.  Applicant  is  authorized  to 
transport  similar  commodities  in  New 
York.  Ohio,  and  Pennsylvania. 

HEARING:  December  5,  1957,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No  MC  3581  (Sub  No.  5) ,  filed  October 
22,  1957,  THE  MOTOR  CONVOY,  INC., 
275  Rockwell  Street  SW..  P.  O.  Box  432, 
Hapeville,    Ga.      Applicant's    attorney: 
Allan  Watkins,  214-216  Grant  Building, 
Atlanta  3.  Ga.    For  authority  to  operate 
as   Q,- common    carrier,   over   irregular 
routes,  transporting:  Motor  vehicles,  not 
including  trailers,  in  initial  movements, 
in    driveaway    and    truckaway    service, 
from  Fort  Valley.  Ga..  to  points  in  the 
United  States,  including  the  District  of 
Columbia.    Applicant   is   authorized  to 
conduct  operations  in  Georgia,  Alabama, 
Florida,    Mississippi,     North    Carolina, 
South   Carolina,   Tennessee.   Louisiana, 
and  Texas. 

HEARING:  November  15.  1957.  at  the 
Peachtree-Seventh  Building.  50  Seventh 
Street-NE.,  Atlanta,  Ga.,  before  Exami- 
ner Charles  H.  Riegner. 

No  MC  5267  (Sub  No.  9> .  filed  July  22. 
1957,   WILLIAM  R.   BRUMFIELD  AND 
OLIVET  ATWOOD  BRUMFIELD,  doing 
business    as    ATWOOD    TRUCK   LINE, 
Route  1,  Fort  Morgan,  Colo.   For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:   (1)  Ce- 
ment, from  Boettcher.  Colo.,  and  points 
within  five  miles  thereof,  to  points  in  Hot 
Springs,  Carbon.  Natrona.  Converse.  Al- 
bany, Weston,  Niobrara,  Platte,  Goshen, 
Fremont,  and  Laramie  Counties,  Wyo.. 
and  to  points  in  Nebraska  in  and  west  of 
Sheridan,  Garden,  Deuel,  Keith,  Perkins, 
Chase,  and  Dundy  Counties,  Nebr..  and 
(2)    Irrigating  pipe  and  materials  and 
supplies  used  in,  or  in  connection  with, 
the  installation  or  construction  of  irri- 
gating pipe,  or  irrigating  systems,  and 
machinery,    equipment,    materials,   and 
supplies  used  in,  or  in  connection  with, 
the  installation  or  construction  of  irri- 
gating pipe  and  irrigating  pipe  systems, 
from   Fort  Morgan,   Colo.,   and   points 
within  five  (5)  miles  thereof,  to  points 
in  Hot  Springs,  Carbon.  Natrona.  Con- 
verse. Albany,  Weston,  Niobrara,  Platte, 
Goshen,  Fremont,  and  Laramie  Counties. 
Wyo.,  and  to  points  in  Nebraska  in  and 
west  of  Sheridan,  Garden,  Deuel,  Keith, 
Perkins,    Chase,    and   Dundy    Counties. 
Nebr.    Applicant  is  authorized  to  trans- 
port Cement  and  aggregates  in  Colorado 
and  Wyoming. 

HEARING:  January  15,  1958.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Joint  Board  No.  198.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Harold  W.  Angle. 

No  MC  5908  (Sub  No.  27).  filed  Octo- 
ber 21.  1957,  TRUCK  TRANSPORT 
COMPANY,  a  corporation.  3601  Wyom- 
ing Avenue.  Dearborn.  Mich.  Applicant's 
attorney:  Rex  Fames.  2606  Guardian 
Building,  Detroit  26,  Mich.    For  author- 
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Ity  to  operate   as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotponit  Com- 
pany plant  located  between  Devon  Ave- 
nue on  the  south.  Tonne  Road  on  the 
west.  Landmeir  Road  on  the  north  and 
Busse  Road  on  the  east,  in  Cook  County. 
111.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  rout* 
operations  to  and  from  the  Chicago,  111., 
Commercial  Zone. 

HEARING:  November  15,  1957,  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No  MC  8540  (Sub  No.  32) ,  filed  Octo- 
ber   9,    1957.    HARWOOD    TRUCKING. 
INC.,  P.  O.  Box  71.  Marion,  Ind.    Appli- 
cant's   attorney:     Mario    Pieroni.    523 
Johnson   Building.    Muncie,   Ind.    For 
authority    to    operate    as    a    common 
carrier,  over  irregular  routes,  transport- 
ing: General  commodities,  except  Class 
A  and  B  explosives,  livestock,  household 
goods  as   defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  the  site  of 
the  new  Hotpoint  Plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on    the   west,   Landmeir   Road   on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana  and  Ohio. 
Applicant  is  authorized  to  conduct  simi- 
lar operations  in  Illinois.  Indiana.  Ken- 
tucky, Missouri  and  Ohio. 

HEARING:   November    15.    1957.   in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  58. 

No  MC  107C1  (Sub  No.  70),  filed  Sep- 
tember   3,     195  7,    TRANSAMERICAN 
FREIGHT    LINES.    INC.,    1700    North 
Waterman  Avenue,  Detroit  9.  Mich.    Ap- 
plicant's attorney:  Howell  Ellis,  520  Illi- 
nois  Building,    Indianapolis,   Ind.    For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commissicfh.  commodities 
in    bulk,    and    those    requiring    special 
equipment,  serving  Akron.  N.  Y..  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations between  Buffalo.  N.  Y..  and  Syra- 
cuse  N  Y..  over  New  York  Highway  5, 
in  MC  10761  (Sub  No.  1)   (Sheet  5). 

HEARING:  December  4,  1957.  at  the 
Hotel  Buffalo.  Washington  and  Swan 
Streets,  Buffalo,  N.  Y..  before  Examiner 
Lawrence  A.  Van  Dyke. 

No  MC  10872  (Sub  No.  23),  filed  Oc- 
tober 21.  1957.  BE-MAC  TRANSPORT 
COMPANY.  INC..  7400  North  Broadway. 
St  Louis,  Mo.  Applicant's  attorney: 
Gregory  M.  Rebman,  Suite  1230  Boat- 
men's Bank  Building,  St.  Louis  2,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  in  truckload  shipments,  serv- 
ing the  site  of  the  Hotpoint  Company 
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plant  In  Cook  County,  HI.,  located  ap- 
proximately two  miles  west  of  the  Chi- 
cago, 111.,  Commercial  Zone  as  defined 
by  the  Commission,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois,  Missouri,  Oklahoma,  and 
Wisconsin. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  C\xstom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  11220  ^Sub  No.  62)  (CORREC- 
TION >.  filed  September  27.  1957,  pub- 
lished at  Page  8198.  issue  of  October  16, 
1957.  GORDONS  TRANSPORTS,  INC.. 
185  West  McL€more  Street,  Memphi.s, 
Tenn.  Applicant's  attorney:  James  W. 
Wrape.  Sterick  Building.  Memphis.  Tenn, 
Applicant  proposes  to  serve  the  follow- 
ing additional  area,  and  the  corrected 
authority  should  read  as  follows:  Gen- 
eral commodities,  except  automobiles  set 
up  on  wheels.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  in 
Cook  County.  111.,  situated  between  De- 
von Avenue  on  the  south,  Tonne  Road  on 
the  east,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  approxi- 
mately 2  miles  west  of  the  boundary  of 
the  Chicago.  111.  Commercial  Zone, 
and  the  area  designated  as  Centrex  In- 
dustrial Center.  111.,  situated  directly 
east  of  and  adjacent  to  the  aforesaid 
Hotpoint  Company  plant,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  the  Chicago  Commercial  Zone. 

HEARING:  Remains  as  assigned  No- 
vember 15,  1957,  in  Room  852.  U.  S.  Cus- 
tom House.  610  South  Canal  Street,  Chi- 
cago, 111.,  before  Joint  Board  No.  149. 

No.  MC  13123  'Sub  No.  20).  filed  Oc- 
tober 21.  1957.  WILSON  FREIGHT  FOR- 
WARDING COMPANY,  a  Corporation, 
3636  FoUett  Avenue,  Cincinnati,  Ohio. 
Applicant's  attorney:  Ferdinand  Born, 
1019  Chamber  of  Commerce  Building. 
Indianapolis  4,  Ind.  For  authority  to 
operate  as  a  common  carrier,  transport- 
,  ing:  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  in  Cook  County,  Ill- 
situated  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  approximately  2  miles  west 
of  the  boundary  of  the  Chicago,  111., 
Commercial  Zone,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations. 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  23939  (Sub  No.  83).  filed  May 
29,  1957.  ASBURY  TRANSPORTATION 
CO..  a  corporation.  2222  East  38th  Street, 
Los  Angeles  58,  Calif.  Applicant's  at- 
torney: Bart  F.  Wade,  729  Citizens  Na- 
tional Bank  Building,  453  South  Spring 
Street,  Los  Angeles  13,  Calif.    For  au- 
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thorlty  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Ex- 
perimental liquid  fuel  products,  in  bulk, 
in  tank  semi-trailers,  from  Denver.  Colo., 
to  Waterton.  Colo.,  and  to  the  site  of 
The  Glenn  Martin  Company  Plant  near 
Littleton.  Colo.,  and  empty  trailers  or 
other  such  incidental  facilities  (not  spe- 
cified* used  in  transporting  the  above- 
specified  commodities  on  return. 

HEARING:  December  18.  1957.  at  the 
New  Customs  House,  Denver.  Colo.,  be- 
fore Joint  Board  No.  126.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  28478  (Sub  No.  9),  filed 
October  17.  1957.  DOYLE  FREIGHT 
LINES.  INC..  172  Davenport  Street, 
Saginaw.  Mich.  Applicant's  attorney: 
Walter  N.  Bieneman,  Guardian  Build- 
ing. Detroit  26,  Mich.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  plant  of  the  Hotpoint 
Co.  <a  Division  of  General  Electric 
Company),  at  Elk  Grove.  Cook  County. 
111.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular 
route  operations  to  and  from  Chicago, 
111.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Michigan,  Ohio, 
and  Indiana. 

HEARING:  November  15.  1957.  in 
Room  852.  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  29736  (Sub  No.  6).  filed  July 

29.  1957.  DAVID  PATRICK  JOHNSON 
AND  CORINNE  R.  JOHNSON,  doing 
business  as  JOHNSON  TRUCKING 
COMPANY,  Pinedale.  Wyo.  Applicant's 
attorney:  Leonard  S.  Ralph,  15  East 
Fourth  South,  Salt  Lake  City  11,  Utah. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: (1)  <a)  seeds  and  fertilizer,  from 
Idaho  Falls.  Pocatello,  Goodling  and 
Twin  Falls.  Idaho,  and  Salt  Lake  City. 
Utah:  <b)  /erijH^er,  from  Midvale,  Utah; 
(c)  cement,  from  Devil  Slide.  Utah;  (d» 
lumber,  millwork,  fiberboard,  plyboard, 
and  plasterboard,  from  Salt  Lake  City, 
Ogden.  and  Provo.  Utah,  to  points  in 
Sublette  and  Teton  Counties.  Wyo.,  and 
to  points  in  Lincoln  and  Sweetwater 
Counties.  Wyo.,  north  of  U.  S.  Highway 

30,  and  north  and  east  of  U.  S.  Highway 
SON,  except  points  on  the  named  high- 
ways and  except  Kemmerer,  Quealy, 
Dines,  Reliance  Junction,  Hay,  Winton, 
Superior,  and  Thayer  Junction.  Wyo.; 
(2)  lumber,  millwork,  fiberboard.  plrj- 
board,  plasterboard,  cement,  fertilizer 
and  seeds  from  Dines,  Kemmerer.  Quealy, 
Moyer  Junction.  Glencoe  Junction,  Glen- 
coe,  Elkol,  Blazon.  Granger,  Green 
River,  Reliance  Junction,  Reliance,  Hay, 
Winton.  Superior,  Thayer  Junction,  and 
Rock  Springs,  Wyo..  to  points  in  Sub- 
lette and  Teton  Counties,  Wyo..  and 
those  in  Lincoln  and  Sweetwater  Coun- 
ties. Wyo.,  north  of  U.  S.  Highway  30 
and  north  and  east  of  U.  S.  Highway 
SON,  except  incorporated  cities  and  mu- 
nicipalities, other  than  Big  Prney,  Daniel, 
Pinedale,  and  Jackson,  Wyo.,  restricted 


against  the  transportation  of  cement, 
lumber,  millwork,  fiberboard,  plyboard, 
and  plasterboard  when  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  or  when 
used  in  or  in  connection  with  the  con- 
struction, operation,  repair,  serving, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof;  (3)  lumber,  from  points  in 
Idaho  and  Oregon  to  points  in  Sublette 
County.  Wyo.;  (4»  mud,  from  points  in 
Idaho  to  points  In  Sublette  County,  Wyo. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Wyoming,  Idaho,  Montana, 
Utah,  and  Colorado. 

HEARING:  January  24,  1958,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City.  Utah,  before  Examiner  Har- 
old W.  Ancle. 

No.  MC  31842  (Sub  No.  8).  filed  Oc- 
tober 7.  1957,  R.  S.  BRINE  TRANSPOR- 
TATION CO..  194  West  First  Street.  Bos- 
ton. Mass.  Applicants  attorney:  Mary 
E.  Kelley.  84  State  Street.  Boston  9. 
Mass.  For  authority  to  operate  as  a 
com7no7i  carrier,  transporting:  General 
commodities,  except  tho.'^e  requiring  spe- 
cial equipment  and  except  household 
goods  as  defined  by  the  Commission, 
serving  the  off-route  point  of  Rowland. 
Maine,  in  connection  with  applicant's 
presently  authorized  regular  route  oper- 
ations. Applicant  is  authorized  to  con- 
duct operations  in  Massachusetts,  Maine, 
New  Hampshire,  Connecticut,  Rhode 
Island,  and  Vermont. 

HEARING:  December  17,  1957.  at  the 
Federal  Building,  Portland.  Maine,  be- 
fore Joint  Board  No.  70.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  32107  (Sub  No.  10).  filed  June 
21,  1957,  ARCHER  AND  ARCHER,  INC.. 
P.  O.  Box  23.  Julesburg,  Colo.  Appli- 
cant's attorney:  Marion  F.  Jones,  Suite 
526  Denham  Building,  Denver  2,  Colo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: ( 1)  Farm  machinery,  from  points  in 
Illmois  and  Iowa  to  points  within  75 
miles  of  Julesburg.  Colo.,  including  Jules- 
burg. but  excluding  points  located  on 
U.  S.  Highway  34;  (2)  Building  material, 
contractors'  equipment,  materials,  and 
supplies,  other  than  those  described  in 
the  Mercer  Description,  between  points 
in  Illinois,  Iowa,  Utah.  Montana,  and 
Missouri,  on  the  one  hand.  and.  on  the 
other,  points  within  75  miles  of  Jules- 
burg, Colo.,  including  Julesburg.  but  ex- 
cluding points  located  on  U.  S.  Highway 
34;  (3)  Petroleum  products,  in  contain- 
ers, (a)  between  points  in  Missouri  and 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  within  75  miles  of  Jules- 
burg, Colo.,  including  Julesburg,  but  ex- 
cluding points  located  on  U.  S.  Highway 
34.  and  <b)  from  points  in  Oklahoma, 
except  Ponca  City.  Okla..  to  points  in 
Nebraska  within  75  miles  of  Julesburg, 
Colo.,  including  Julesburg:  f4)  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat-packing 
houses,  from  Sidney,  Nebr..  to  points  in 
Iowa.  Missouri,  and  Illinois;  (5)  Fertil- 
izer, in  containers,  from  points  in  Okla- 
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homa.  Kansas,  and  Texas,  except  Etter 
and  Houston.  Tex.,  to  points  withm  75 
miles  of  Julesburg,  Colo.,  including  Jules- 
burg- (6)  Liresfocfc /eeds,  between  pomts 
ill  Oklahoma.  Kansas,  and  Texas,  on  the 
one   hand,   and,   on   the   other,   pomts 
within  75  miles  of  Julesburg,  Colo.,  m- 
cluding   Julesburg;    and    (7)    Ordinary 
livestock,  between  points  withm  75  miles 
of  Julesburg.  Colo.,  including  Julesburg. 
on  the  one  hand,  and.  on   the  other, 
points  in  Colorado.  Nebraska.  Wyommg, 
Kansas.   Iowa,   South  Dakota.   IlUnois, 
Missouri,  Texas.   Utah,   and  Montana 
Applicant    is    authorized    to    transport 
similar  commodities  in  Colorado,  Jowa, 
Kansas,  Nebraska,  South  Dakota,  and 
Wyoming. 

note:  Duplication  with  present  authority 
to  be  eliminated. 
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HEARING:  January  9,  1958.  at  the 
New  Customs  House.  Denver,  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No.  MC  32474  (Sub  No.  21).  filed  Oc- 
tober 17.  1957,  C.  A.  CONKUN  TRUCK 
LINE,  INC.,  247  Pearl  Street    Adrian. 
Mich.    Applicant's  attorney:  Walter  N. 
Bieneman.  Guardian  Building.   Detroit 
•'6  Mich.    For  authority  to  operate  as  a 
"common  carrier,  transporting:  General 
commodities,  except  those   of   unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  the 
site  of  the  plant  of  the  Hotpoint  Co.. 
(a  Division  of   General  Electric  Com- 
pany)  at  Elk  Grove.  Cook  County.  111., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  Chicago.  111.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois.  Michigan.  Ohio.  Wis- 
consin. Iowa.  Indiana,  and  New  York. 
HEARING:    November    15.    1957,    in 
Room   852,   U.   S.   Custom   H(3use    610 
South  canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149.  ^,    ,  o 

No  MC  32775  (Sub  No.  7).  filed  Sep- 
tember    23.     1957.     HERMANN     FOR^ 
WARDING  COMPANY.  Mill  Lane.  North 
Brunswick.    N.    J.      Applicant's    repre- 
sentative: Bert  Collins.  140  Cedar  Street, 
New  York  6.  N.  Y.     For  authority  to 
operate  as  a  cominon  carrier,  oyer  ir- 
regular  routes,    transporting:    General 
commodities,   except  those   of   unusual 
value   Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties   requiring    special    equipment     be- 
tween    North     Brunswick     (Middlesex 
County),  N.  J.,  on  the  one  hand    and, 
on   the  other.   Phillipsburg.   N.  J-   re- 
stricted to  traffic  moving  in  interstate 
or  foreign  commerce  received  from  or 
delivered    to    a    connecting    carrier    at 
Phillipsburg.  N.  J.    Applicant  is  author- 
ized to  conduct  operations  in  Connecti- 
cut, Delaware,  New  Jersey.  New  York, 
and  Pennsylvania. 

HEARING:  December  16,  1957,  at  346 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No  MC  33641  (Sub  No.  29),  filed  May 
2"^  1957.  INTERSTATE  MOTOR  LINES, 
INC  235  West  Third  South,  Salt  Lake 
City' Utah.  Applicant's  attorney:  John 
H  Lewis.  The  1650  Grant  Street  Build- 
ing, Denver  3,  Colo.  For  authority  to 
No.  211 4 


operate  as  a  common  carrier,  over  regu- 
lar routes,  transporting:  General  com- 
modities.  except  those  of  unusual  value 
Class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  livestock, 
commodities  in  bulk,  and  those  requiring 
special  equipment,   over  the  following 
alternate  routes,  for  operating  conven- 
ience   onlv,    serving    no    intermediate 
points,  and  serving  the  termini  as  points 
of  joinder  only  (1)  between  Strasburg, 
Colo .  and  Park.  Kans.,  from  Strasburg 
over  U  S.  Highway  40  to  Park,  and  re- 
turn over  the  same  route;  (2)  betw-een 
Oakley.  Kans.,  and  the  junction  of  U.  b. 
Highways  383  and  24  approximately  two 
miles   north    of    Halford.   Kans..    from 
Oakley  over  U.  S.  Highway  83  and  383  to 
the  junction  of  U.  S.  Highway  24.  and 
return  over  the  same  route;  (3)  between 
the  junction  of  U.  S.  Highway  383  and 
U    S    Highway   24  approximately  two 
miles  north  of  Halford.  Kans.,  and  Junc- 
tion City.  Kans.,  from  the  junction  of 
U    S   Highways  383  and  24»over  U.  b. 
Highway  24  to  the  junction  of  U.  S. 
Highway  24  and  Kansas  Highway  18, 
thence  over  Kansas  Highway  18  to  Junc- 
tion City,   and  return  over  the  same 
route-  (4>  between  the  junction  of  U.  S. 
Highways  383  and  24  approximately  two 
miles  north  of  Halford.  Kans..  and  the 
junction  of  U.  S.  Highway  24,  Kansas 
Highway  9  and  U.  S.  Highway  281,  ap- 
proximately four  miles  north  of  Osborne. 
Kans    from  the  junction  of  U.  S.  High- 
way 383  and  24  over  U.  S.  Highway  24  to 
its  junction  with  U.  S.   Highway   281. 
thence  over  U.  S.  Highway  281  to  its 
junction  with  Kansas  Highway  9,  U.  S. 
Highway  24,  and  return  over  the  same 
route;  (5)  between  Strasburg.  Colo.,  and 
Colby.  Kans.,  from  Strasburg  over  U.  S. 
Highway  40  to  its  junction  with  U.  S. 
Highway  24  at  or  near  Limon.  Colo., 
thence  over  U.  S.  Highway  24  to  Colby, 
and  return  over  the  same  route.    Appli- 
cant is  authorized  to  conduct  operations 
in  Colorado.  Utah.  Wyoming.  California. 
Nevada.  Illinois.  Iowa,  Nebraska,  Idaho, 
Kansas,  and  Missouri. 

HEARING:  December  10,  1957,  at  the 
New  Customs  House,  Denver.  Colo.,  be- 
fore Joint  Board  No.  43.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Frank  R.  Saltzman. 

No  MC  34487  ( Sub  No.  7 ) .  filed  October 
7     1957     PHILANDER    COOKE,    doing 
business    as    COOKE'S    EXPRESS.    19 
Middletown  Avenue,  North  Haven,  Coniv 
Applicant's  attorneys:  Hugh  M.  Joseloff 
and  Thomas  W.  Murrett,  410  Asylum 
Street.  Hartford,  Conn.     For  authority 
to  operate  as  a  common  carrier,  trans- 
porting:   General   commodities,    except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
servinff  the  off-route  points  of  Westport, 
Norwalk,  Stamford,  Greenwich.  Newton, 
Danbury.  New  Milford.  Torrington.  Win- 
stead,    Riverton,    and    East    Hampton, 
Conn.,  in  connection  with   applicant's 
presently  authorized  regular  route  opera- 
tions.  Applicant  is  authorized  to  conduct 
operations   in   Connecticut,   Massachu- 
setts, and  Rhode  Island. 

HEARING:  December  5,  1957.  at  the 
U.  S.  Court  Rooms.  Hartford,  Conn.,  be- 
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fore  Joint  Board  No.  227,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  James  I.  Carr. 

No  MC  40858  (Sub  No.  46 >.  filed  Oc- 
tober   16.    1957,    THE    SILVER   FLEET 
MOTOR  EXPRESS.  INC.,  216  East  Pearl 
Street,  Louisville  2.  Ky.    Applicant's  at- 
torney: Robert  W.  Brunow,  1511  Ken- 
tucky Home  Life  Building.  Louisville  2, 
Ky    For  authority  to  operate  as  a  com- 
mon carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value 
Class   A   and   B   explosives,   household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  tliose  requiring 
special  equipment,  serving  the  Centex 
Industrial  Center,  Illinois,  and  the  site  of 
the  Hotpoint  Company  plant  at  or  near 
the  junction  of  Illinois  Highway  83  and 
Landmeir  Road  in  Cook  County.  111.,  as 
off-route  points  in  connection  with  ap- 
plicanfs  authorized  regular  route  opera- 
tions to  and  from  Chicago,  III. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  III.,  before  Joint 

Board  No.  149.  ^,  ^  -,  -,„ 

No  MC  42487  (Sub  No.  338) .  filed  July 
16     1957,   CONSOLIDATED  FREIGHT- 
WAYS     INC.,    2116    Northwest    Savier 
Street.'  Portland.  Oreg.    Applicant's  at- 
tornev:  Donald  A.  Schafer,  803  Public 
Service  Building,  Portland  4.  Oreg.    For 
authority  to  operate  as  a  common  car- 
rier transporting:  Geiieral  commodities. 
except   those    of   unusual    value,    live- 
stock. Class  A  and  B  explosives,  liouse- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Los  Angeles, 
Calif    and  Wells.  Nev.:  from  Los  Angeles 
over  U.  S.  Highway  6  to  Ely.  Nev    and 
thence  over  U.  S.  Highway  93  to  Wells, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
operations  between  Los  Angeles  and  San 
Francisco  in  Certificate  MC  42487  (Sub 
No  260)  and  between  San  Francisco  and 
Twin  Falls,  Idaho,  via  U.  S.  Highway  40 
in  Certificate  MC  42487.  Sheet  7. 

HEARING:  December  11.  1957.  at  the 
Nevada  Public  Service  Commission,  Car- 
son City,  Nev.,  before  Joint  Board  No.  78, 
or  if  the  Joint  Board  waives  its  right  to 
participate,    before    Examiner    F.    Roy 

^To    MC   42487    (Sub   No.   339>.   filed 
July        16.        1957.       CONSOLIDATED 
FREIGHTWAYS.  INC..  2116  Northwest 
savier  Street.   Portland.   Oreg.    Appli- 
cant's attorney:  Donald  A.  Schafer  803 
Public  Service  Building.  Portland.  Oreg. 
For  authority  to  operate  as  a  common 
carrier,    transporting:     General    com- 
modities, except  those  of  unusual  value, 
livestock.    Class    A    and    B    explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
LOS   Angeles.   Calif.,    and   Reno    Nev.: 
from  LOS  Angeles  over  U.  S.  Highway  6 
to  Bishop,  calif.,  and  thence  over  U.  S^ 
Highway  395  to  Reno,  and  return  over 
the  same  route,  serving  no  intermedia  e 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
applicant's    authorized    operations    be- 
tween Los  Angeles  and  San  Francisco 
via  U   S.  Highway  101.  and  the  combi- 
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plant  In  Cook  County,  HI.,  located  ap- 
proximately two  miles  west  of  the  Chi- 
cago, 111.,  Commercial  Zone  as  defined 
by  the  Commission,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois,  Missouri,  Oklahoma,  and 
Wisconsin. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  HI.,  before  Joint 
Board  No.  149. 

No  MC  11220  fSub  No.  62)  (CORREC- 
TION), filed  September  27,  1957.  pub- 
lished at  Page  8198.  issue  of  October  16, 
1957,  GORDONS  TRANSPORTS,  INC., 
185  West  McLemore  Street,  Memphis. 
Tenn.  Applicant's  attorney:  James  W. 
Wrape,  Sterick  Building,  Memphis,  Tenn. 
Applicant  proposes  to  serve  the  follow- 
ing additional  area,  and  the  corrected 
authority  should  read  as  follows:  Gen- 
eral commodities,  except  automobiles  set 
up  on  wheels,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  in 
Cook  County.  111.,  situated  between  De- 
von Avenue  on  the  south.  Tonne  Road  on 
the  east,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  approxi- 
mately 2  miles  west  of  the  boundary  of 
the  Chicago,  111.  Commercial  Zone, 
and  the  area  designated  as  Centrex  In- 
dustrial Center,  111.,  situated  directly 
east  of  and  adjacent  to  the  aforesaid 
Hotpoint  Company  plant,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  the  Chicago  Commercial  Zone. 

HEARING:  Remains  as  a.ssigned  No- 
vember 15.  1957.  in  Room  852,  U.  S.  Cus- 
tom House.  610  South  Canal  Street.  Chi- 
cago. 111.,  before  Joint  Board  No.  149. 

No.  MC  13123  (Sub  No.  20 >,  filed  Oc- 
tober 21,  1957.  "WILSON  FREIGHT  FOR- 
WARDING COMPANY,  a  Corporation, 
3636  FoUett  Avenue,  Cincinnati,  Ohio. 
Applicant's  attorney:  Ferdinand  Born, 
1019  Chamber  of  Commerce  Building. 
Indianapolis  4,  Ind.  For  authority  to 
operate  as  a  common  carrier,  transport- 
.ing:  General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  in  Cook  County,  111., 
situated  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  approximately  2  miles  west 
of  the  boundary  of  the  Chicago,  111., 
Commercial  Zone,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations, 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  23939  (Sub  No.  83>,  filed  May 
29.  1957,  ASBURY  TRANSPORTATION 
CO..  a  corporation,  2222  East  38th  Street, 
•  Los  Angeles  58,  Calif,  Applicant's  at- 
torney: Bart  F.  Wade.  729  Citizens  Na- 
tional Bank  Building,  453  South  Spring 
Street,  Los  Angeles  13,  Calif.    For  au- 
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thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Ex- 
perimental liquid  fuel  products,  in  bulk, 
in  tank  semi-trailers,  from  Denver,  Colo., 
to  Waterton.  Colo.,  and  to  the  site  of 
The  Glenn  Martin  Company  Plant  near 
Littleton,  Colo.,  and  empty  trailers  or 
other  such  incidental  facilities  <not  spe- 
cified) used  in  transporting  the  above- 
specified  commodities  on  return. 

HEARING:  December  18.  1957,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Joint  Board  No.  126,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  28478  (Sub  No.  9),  filed 
October  17,  1957,  DOYLE  FREIGHT 
LINES,  INC.,  172  Davenport  Street, 
Saginaw,  Mich.  Applicant's  attorney: 
Walter  N.  Bieneman,  Guardian  Build- 
ing, Detroit  26,  Mich.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  coimnodities.  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  plant  of  the  Hotpoint 
Co.  <a  Division  of  General  Electric 
Company),  at  Elk  Grove,  Cook  County, 
111.,  as  an  off-route  point  in  connection, 
with  applicant's  authorized  regular 
route  operations  to  and  from  Chicago, 
111.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Michigan,  Ohio, 
and  Indiana. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  29736  (Sub  No.  6\  filed  July 

29.  1957.  DAVID  PATRICK  JOHNSON 
AND  CORINNE  R.  JOHNSON,  doing 
business  as  JOHNSON  TRUCKING 
COMPANY,  Pinedale.  Wyo.  Applicant's 
attorney:  Leonard  S.  Ralph,  15  East 
Fourth  South,  Salt  Lake  City  11,  Utah. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: (1)  (a)  seeds  and  fertilizer,  from 
Idaho  Falls.  Pocatello,  Goodling  and 
Twin  Falls.  Idaho,  and  Salt  Lake  City, 
Utah:  (b)  fertilizer,  from  Midvale.  Utah; 
(c)  cement,  from  Devil  Slide.  Utah;  (d) 
lumber,  millwork,  fiberboard,  plyboard. 
and  plasterboard,  from  Salt  Lake  City, 
Ogden,  and  Provo,  Utah,  to  points  in 
Sublette  and  Teton  Counties.  Wyo.,  and 
to  points  in  Lincoln  and  Sweetwater 
Counties,  Wyo..  north  of  U.  S.  Highway 

30,  and  north  and  east  of  U.  S.  Highway 
SON.  except  points  on  the  named  high- 
ways and  except  Kemmerer,  Quealy, 
Dines,  Reliance  Junction,  Hay,  Winton, 
Superior,  and  Thayer  Junction.  Wyo.; 
(2)  lumber,  millwork,  fiberboard.  ply- 
board,  plasterboard,  cement,  fertilizer 
and  seeds  from  Dines,  Kemmerer.  Quealy, 
Moyer  Junction.  Glencoe  Junction.  Glen- 
coe,  Elkol,  Blazon,  Granger,  Green 
River,  Reliance  Junction,  Reliance,  Hay, 
Winton.  Superior,  Thayer  Junction,  and 
Rock  Springs.  Wyo.,  to  points  in  Sub- 
lette and  Teton  Counties,  Wyo..  and 
those  in  Lincoln  and  Sweetwater  Coun- 
ties, Wyo.,  north  of  U.  S.  Highway  30 
and  north  and  east  of  U.  S.  Highway 
SON,  except  incorporated  cities  and  mu- 
nicipalities, other  than  Big  Prney.  Daniel, 
Pinedale,  and  Jackson,  Wyo.,  restricted 


against  the  transportation  of  cement, 
lumber,  millwork,  fiberboard,  plyboard, 
and  plasterboard  when  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  or  when 
used  in  or  in  connection  with  the  con- 
struction, operation,  repair,  serving, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof;  (3)  lumber,  from  points  in 
Idaho  and  Oregon  to  points  in  Sublette 
County,  Wyo.;  (4»  mud.  from  points  in 
Idaho  to  points  In  Sublette  County,  Wyo. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Wyoming,  Idaho,  Montana, 
Utah,  and  Colorado. 

HEARING:  JanuaiT  24,  1958,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Examiner  Har- 
old W.  Angle. 

No.  MC  31842  (Sub  No.  8>.  filed  Oc- 
tober 7.  1957.  R.  S.  BRINE  TRANSPOR- 
TATION CO..  194  West  First  Street.  Bos- 
ton. Mass.  Applicants  attorney:  Mary 
E.  Kelley.  84  State  Street,  Boston  9, 
Mass.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  requiring  spe- 
cial equipment  and  except  household 
goods  as  defined  by  the  Commission, 
serving  the  off-route  point  of  Rowland, 
Maine,  in  connection  with  applicant's 
presently  authorized  regular  route  oper- 
ations. Applicant  is  authorized  to  con- 
duct operations  in  Massachusetts,  Maine, 
New  Hampshire,  Connecticut,  Rhode 
Island,  and  Vermont. 

HEARING:  December  17.  1957,  at  the 
Federal  Building.  Portland,  Maine,  be- 
fore Joint  Board  No.  70,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  32107  (Sub  No.  10),  filed  June 
21,  1957.  ARCHER  AND  ARCHER,  INC., 
P.  O.  Box  23,  Julesburg,  Colo.  Appli- 
cant's attorney:  Marion  F.  Jones,  Suite 
526  Denham  Building,  Denver  2.  Colo. 
For  authority  to  operate  as  a  coinmon 
carrier,  over  irregular  routes,  transport- 
ing: (1)  Farm  machinery,  from  points  in 
Illinois  and  Iowa  to  points  within  75 
miles  of  Julesburg.  Colo.,  including  Jules- 
burg, but  excluding  points  located  on 
U.  S.  Highway  34;  (2>  Building  material, 
contractors'  equipment,  materials,  and 
supplies,  other  than  those  described  in 
the  Mercer  Description,  between  points 
in  Illinois.  Iowa,  Utah,  Montana,  and 
Missouri,  on  the  one  hand.  and.  on  the 
other,  points  within  75  miles  of  Jules- 
burg. Colo.,  including  Julesburg.  but  ex- 
cluding points  located  on  U.  S.  Highway 
34;  (3)  Petroleum  products,  in  contain- 
ers, (a)  between  points  in  Missouri  and 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  within  75  miles  of  Jules- 
burg, Colo.,  including  Julesburg,  but  ex- 
cluding points  located  on  U.  S.  Highway 
34.  and  <b)  from  points  in  Oklahoma, 
except  Ponca  City,  Okla.,  to  points  in 
Nebraska  within  75  miles  of  Julesburg, 
Colo.,  including  Julesburg;  (4)  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat-packing 
houses,  from  Sidney.  Nebr..  to  points  in 
Iowa,  Missouri,  and  Illinois;  (5)  Fertil- 
izer, in  containers,  from  points  in  Okla- 
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homa.  Kansas,  and  Texas,  except  Etter 
and  Houston,  Tex.,  to  points  withm  75 
miles  of  Julesburg.  Colo.,  including  Jules- 
burg' (6)  Liresfocfc /eeds,  between  points 
m  Oklahoma.  Kansas,  and  Texas,  on  the 
one    hand,   and.   on   the   other,   pomts 
uithin  75  miles  of  Julesburg.  Colo.,  m- 
cluding   Julesburg;    and    (7)    Ordinary 
livestock,  between  points  within  75  miles 
of  Julesburg.  Colo.,  including  Julesburg, 
on  the  one  hand,  and,  on  the  other. 
Doints  in  Colorado.  Nebraska.  Wyoming. 
Kansas,  Iowa.   South   Dakota,   Illinois. 
Missouri.  Texas.   Utah,   and  Montana. 
Applicant    is    authorized    to    transport 
similar  commodities  in  Colorado.  Jowa. 
Kansas,  Nebraska,  South  Dakota,  and 
Wyoming. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 
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HEARING:  January  9.  1958,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No.  MC  32474  (Sub  No.  21),  filed  Oc- 
tober 17,  1957.  C.  A.  CONKLIN  TRUCK 
UNE    INC.,  247  Pearl  Street.  Adrian, 
Mich.    Applicant's  attorney:  Walter  N. 
Bieneman,  Guardian  Building,  Detroit 
■^e  Mich.    For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those   of   unusual 
value.  Class  A  and  B  explasives.  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  the 
site  of  the  plant  of  the  Hotpoint  Co., 
(a  Division  of   General  Electric  Com- 
pany)  at  Elk  Grove,  Cook  County,  111., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  Chicago,  111.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois.  Michigan,  Ohio.  Wis- 
consin, Iowa.  Indiana,  and  New  York. 
HEARING:    November    15,    ISS"^-    J^ 
Room   852,   U.  S.   Custom   House    610 
South  Canal  Street.  Chicago.  111.,  before 
Joint  Board  No.  149.  ^,  ^  o  « 

No  MC  32775  <Sub  No.  7),  filed  Sep- 
tember    23.     1957.     HERMANN     FOR^ 
WARDING  COMPANY,  Mill  Lane,  North 
Brunswick,    N.    J.      Applicant's    repre- 
sentative: Bert  Collins.  140  Cedar  Street. 
New  York  6,  N.  Y.     For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular  routes,    transporting:    General 
commodities,   except  those   of   unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties   requiring    special    eqmpment     be- 
tween    North     Brunswick     (Middlesex 
County).  N.  J.,  on  the  one  hand,  and, 
on  the  other,  Phillipsburg.  N.  J.,  re- 
stricted to  traffic  moving  in  interstate 
or  foreign  commerce  received  from  or 
delivered    to   a   connecting    carrier    at 
Phillipsburg.  N.  J.    AppUcant  is  author- 
ized to  conduct  operations  in  Connecti- 
cut. Delaware.  New  Jersey.  New  York, 
and  Pennsylvania.  ^  o,.e 

HEARING:  December  16,  1957,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No  MC  33641  <Sub  No.  29  ^  filed  May 
22  1957.  INTERSTATE  MOTOR  LINES, 
INC  235  West  Third  South,  Salt  Lake 
City '  Utah.  Applicant's  attorney :  John 
H  Lewis,  The  1650  Grant  Street  Build- 
ing, Denver  3,  Colo.  For  authority  to 
No.  211 4 


operate  as  a  common  carrier,  over  regu- 
lar routes,  transporting:  General  com- 
modities.  except  those  of  unusual  value 
Class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  livestock, 
commodities  in  bulk,  and  those  requiring 
special   equipment,   over  the   following 
alternate  routes,  for  operating  conven- 
ience   only,    serving    no    intermediate 
points,  and  serving  the  termini  as  points 
of  joinder  only  (1)  between  Strasburg, 
Colo  ,  and  Park,  Kans..  from  Strasburg 
over  U  S.  Highway  40  to  Park,  and  re- 
turn over  the  same  route;  (2)  between 
Oakley  Kans.,  and  the  junction  of  U.  fa. 
Highways  383  and  24  approximately  two 
miles   north    of   Halford.   Kans     from 
Oakley  over  U.  S.  Highway  83  and  383  to 
the  junction  of  U.  S.  Highway  24.  and 
return  over  the  same  route;  (3)  between 
the  junction  of  U.  S.  Highway  383  and 
U    S    Highway  24  approximately  two 
miles  north  of  Halford.  Kans.,  and  Junc- 
tion Citv,  Kans..  from  the  junction  of 
U    S.  Highways  383  and  24  •over  U.  S. 
Highway  24  to  the  junction  of  U.  S. 
Highway  24  and  Kansas  Highway  18, 
thence  over  Kansas  Highway  18  to  Junc- 
tion City,   and  return  over  the  same 
route-  (4)  between  the  junction  of  U.  b. 
Highways  383  and  24  approximately  two 
miles  north  of  Halford.  Kans.,  and  the 
junction  of  U.  S.  Highway  24,  Kansas 
Highway  9  and  U.  S.  Highway  281.  ap- 
proximately four  miles  north  of  Osborne, 
Kans    from  the  junction  of  U.  S.  High- 
way 383  and  24  over  U.  S.  Highway  24  to 
its  junction  with  U.  S.   Highway   281. 
thence  over  U.  S.  Highway  281  to  its 
junction  with  Kansas  Highway  9,  U.  S. 
Highway  24,  and  return  over  the  same 
route-  <5)  between  Strasburg.  Colo.,  and 
Colby',  Kans..  from  Strasburg  over  U.  S. 
Highway  40  to  its  junction  with  U.  S. 
Highwav  24  at  or  near  Limon.   Colo., 
thence  over  U.  S.  Highway  24  to  Colby, 
and  return  over  the  same  route.    Appli- 
cant is  authorized  to  conduct  operations 
in  Colorado,  Utah,  Wyoming,  California. 
Nevada,  Illinois,  Iowa,  Nebraska,  Idaho. 
Kansas,  and  Missouri. 

HEARING:  December  10,  1957,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Joint  Board  No.  43.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Frank  R.  Saltzman. 

No  MC  34487  <  Sub  No.  7 ) ,  filed  October 
7     1957     PHILANDER    COOKE,    doing 
business    as    COOKE'S    EXPRESS.    19 
Middletown  Avenue.  North  Haven.  Conn. 
Applicant's  attorneys:  Hugh  M.  Joseloff 
and  Thomas  W.  Murrett,  410  Asylum 
Street,  Hartford,  Conn.    For  authority 
to  operate  as  a  common  carrier,  trans- 
porting:   General   commodities,   except 
those  of  unusual  value.  Class  A  and  B 
explosives,  hoasehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  off-route  points  of  Westport, 
Norwalk,  Stamford,  Greenwich,  Newton, 
Danbury.  New  Milford.  Torrinpton,  Win- 
stead,    Riverton,    and    East    Hampton, 
Conn.,   in  connection   with   applicant's 
presently  authorized  regular  route  opera- 
tions.  Applicant  is  authorized  to  conduct 
operations   in   Connecticut.   Massachu- 
setts, and  Rhode  Island. 

HEARING:  December  5.  1957,  at  the 
U  S.  Court  Rooms,  Hartford.  Conn.,  be- 
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fore  Joint  Board  No.  227,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  James  I.  Carr. 

No  MC  40858  (Sub  No.  46).  filed  Oc- 
tober   16,    1957.   THE    SILVER   FLEET 
MOTOR  EXPRESS,  INC.,  216  East  Pearl 
Street,  Louisville  2,  Ky.    Applicant's  at- 
torney: Robert  W.  Brunow,  1511  Ken- 
tucky Home  Life  Building,  Louisville  2, 
Ky.    For  authority  to  operate  as  a  coni- 
mon  carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class   A   and   B   explosives,   household 
goods   as   defined   by   the  Commission, 
commodities  in  bulk,  and  tlvose  requiring 
special  equipment,  serving  the  Centex 
Industrial  Center,  Illinois,  and  the  site  of 
the  Hotpoint  Company  plant  at  or  near 
the  junction  of  Illinois  Highway  83  and 
Landmeir  Road  in  Cook  County,  111.,  as 
off-route  points  in  connection  with  ap- 
plicanfs  authorized  regular  route  opera- 
tions to  and  from  Chicago,  111. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 

Board  No.  149.  ^,    ,  ,  , 

No  MC  42487  (Sub  No.  338> .  filed  July 
16     1957,   CONSOLIDATED  FREIGHT- 
WAYS     INC.,    2116    Northwest    Savier 
Street,'  Portland.  Oreg.    Applicant's  at- 
torney: Donald  A.  Schafer,  803  Pubhc 
Service  Building,  Portland  4,  Oreg.    For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodittes. 
except   those    of    unusual    value,   live- 
stock Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Los  Angeles. 
Calif    and  Wells.  Nev.:  from  Los  Angeles 
over  U.  S.  Highway  6  to  Ely.  Nev.,  and 
thence  over  U.  S.  Highway  93  to  Wells, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
operations  between  Los  Angeles  and  San 
Francisco  in  Certificate  MC  42487  (Sub 
No  260)  and  between  San  Francisco  and 
Twin  Falls.  Idaho,  via  U.  S.  Highway  40 
in  Certificate  MC  42487,  Sheet  7. 

HEARING:  December  11,  1957.  at  the 
Nevada  Public  Service  Commission.  Car- 
son City.  Nev.,  before  Joint  Board  No.  78. 
or  if  the  Joint  Board  waives  its  right  to 
participate,    before    Examiner    F.    Roy 

^^STo    MC   42487    (Sub   No.   339),   filed 
July        16.        1957.       CONSOLIDATED 
FREIGHTWAYS,  INC..  2116  Northwest 
Savier   Street,   Portland,   Oreg.    Appli- 
cant's attorney:  Donald  A.  Schafei.  80i 
Public  Service  Building.  Portland,  Oreg. 
For  authority  to  operate  as  a  common 
carrier,    transporting:     General    com- 
7nodities,  except  those  of  unusual  value, 
livestock.    Class    A    and    B    explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
LOS    Angeles.   Calif.,    and   Reno    Nev 
from  Los  Angeles  over  U.  S.  Hlgh^^ay  6 
to  Bishop,  Calif.,  and  thence  over  U.  S. 
Highway  395  to  Reno,  and  return  over 
fhe  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing  convenience  only  in  connection  with 
applicant's    authorized    operations    be- 
tween LOS  Angeles  and  San  FianciscD 
via  U.  S.  Highway  101,  and  the  combi- 
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nation  of  U.  S.  Highway  99.  California 
Highway  152,  U.  S.  Highway  101,  Cali- 
fornia Highway  17  and  U.  S.  Highway 
40,  in  Certificate  MC  42487  Sub  No.  260. 
and  from  San  Francisco  to  Winne- 
mucca,  Nev.,  via  U.  S.  Highway  40  in 
Certificate  MC  42487.  Sheet  7. 

HEARING:  December  11.  1957,  at  the 
Nevada  Public  Service  Commission,  Car- 
son City.  Nev..  before  Joint  Board  No. 
78,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  42487  fSub  No.  340) ,  filed  July 
29.  1957,  CONSOLIDATED  FREIGHT- 
WAYS.  INC.,  2116  Northwest  Savier 
Street,  Portland.  Oreg.  Applicant's  at- 
torney: Donald  A.  Schafer,  803  Public 
Service  Building,  Portland,  Oreg.  For 
authority  to  operate  as  a  common  carrier. 
over  Irregular  routes,  transporting: 
Chemical  fertilizers,  dry,  from  ports  of 
entry  on  the  boundary  of  the  United 
States  and  Canada  at  or  near  Northport 
and  Metaline  Falls,  Wash.,  to  points  in 
Bonner,  Kootenai  and  Benewah  Coun- 
ties, Idaho,  and  Morrow,  Union,  Grant, 
and  Umatilla  Counties,  Oreg. 

HEARING:  December  13,  1957,  at  the 
Davenport  Hotel,  Spokane.  Wash.,  before 
Joint  Board  No.  81.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  43177  <SubNo.  27 >.  filed  Octo- 
ber 4.  1957.  B  B  &  I  MOTOR  FREIGHT. 
INC.,  501  North  Rogers  Street,  Bloom- 
ington,  Ind.  Applicants  attorney:  Fer- 
dinand Born,  1019  Chamber  of  Com- 
merce Building,  Indianapolis  4.  Ind. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commod- 
ities, extept  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equiment,  serving  Celestine,  Indi- 
ana (approximately  ten  miles  east  of 
Jasper,  Ind.),  as  an  off-route  point  in 
connection  with  applicant's  presently  au- 
thorized regular  route  operations  be- 
tween Louisville,  Ky..  and  Evansville.  Ind. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Indiana.  Illinois,  and  Kentucky. 

HEARING:  December  3,  1957.  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Walter  R.  Lee. 

No.  MC  46829  (Sub  No.  7»,  filed  Octo- 
ber 21.  1957,  ALLARD  EXPRESS,  INC., 
315  Hart  Street,  Watertown,  Wis.  Appli- 
cant's attorney:  Edward  A.  Solie,  715 
First  National  Bank  Building,  Madison 
3.  Wis.  For  authority  to  operate  as  a 
common  carrier,  transporting:  Geyieral 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
cormnodities  in  bulk  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  be- 
tween Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west.  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  approximately  two 
miles  beyond  the  Chicago.  111.,  Commer- 
cial Zone,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations  to  and  from  Chi- 
cago, HI. 


NOTICES 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  47389  (Sub  No.  14) .  filed  Octo- 
ber 14,  1957.  FEDERAL  TRUCK  LINES, 
INC.,  3000  South  Halsted  Street.  Chicago. 
111.  Applicant's  attorney:  Eugene  L. 
Cohn,  1  North  La  Salle  Street,  Chicago 
3,  111.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  thase  requiring 
special  equipment,  serving  the  site  of 
the  plant  of  Hotpoint  Co.,  Division  of 
General  Electric  Company,  located  be- 
tween Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north,  Busse  Road  on 
the  east,  and  Devon  Avenue  on  the  south, 
in  Cook  County;  111.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  50069  <Sub  No.  188>.  filed  Oc- 
tober 11,  1957.  REFINERS  TRANSPORT 
&  TERMINAL  CORPORATION,  2111 
Woodward  Avenue,  Detroit  1,  Mich.  For 
authority  to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Champaign,  111., 
and  points  within  10  miles  thereof  to 
points  in  Indiana.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  Ohio,  Pennsylvania,  and  West 
Virginia. 

HEARING:  December  4,  1957,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind.,  be- 
fore Joint  Board  No.  21,  or,  if  the  Joint 
Board  waives  its  right  to  p'articipate,  be- 
fore Examiner  Walter  R.  Lee. 

No.  MC  50201  (Sub  No.  15),  filed  Oc- 
tober 21,  1957,  DOUGLAS  TRUCKING 
LINES,  INC.,  1011  East  Main  Street, 
Owosso.  Mich.  Applicant's  attorney: 
Rex  Fames,  2606  Guardian  Building,  De- 
troit 26,  Mich.  For  authority  to  operate 
as  a  common  carrier,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
off-route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago  Commer- 
cial Zone.  Applicant  is  authorized  to 
conduct  operations  in  Illinois  and  Michi- 
gan. 

HEARING:  November  15,  1957,  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  52709  (Sub  No.  76  >,  filed  Au- 
gust 1,  1957,  RINGSBY.  TRUCKLINES. 
INC.,  3201  Ringsby  Court.  Denver,  Colo. 
Applicant's  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3.  111. 
For  authority  to  operate  as  a  common 


carrier,  over  a  regular  route,  transport- 
ing: General  commodities,  including 
Class  A  and  B  explosives,  but  excepting 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.  C.  C.  467.  and  except  com- 
modities In  bulk  and  those  requiring 
special  equipment,  between  Las  Vegas. 
Nev.,  and  Baker,  Calif.,  over  U.  S.  High- 
way 91,  serving  no  intermediate  points 
and  serving  Baker,  Calif.,  for  purpose  of 
joinder  only.  Applicant  is  authorized 
to  transport  the  commodities  specified  in 
California,  Colorado,  Illinois,  Iowa,  Mis- 
souri, Nebraska,  Nevada,  Utah,  and 
Wyoming,  and  other  commodities  in 
California,  Colorado,  Nevada,  Utah,  and 
Wyoming. 

HEARING:  December  12,  1957,  at  the 
Nevada  Public  Service  Commission,  Car- 
son City,  Nev.,  before  Joint  Board  No.  78, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  52858  (Sub  No.  61),  filed  May 
6,  1957.  CONVOY  COMPANY,  a  Corpo- 
ration, 3900  Northwest  Yeon  Avenue, 
Portland  10,  Oreg.  Applicant's  attor- 
ney: Marvin  Handler.  465  California 
Street,  San  Francisco  4,  Calif.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Wheel  mounted  rock  pickers,  and  acces- 
sories and  parts  therefor,  when  moving 
in  connection  therewith,  from  Helena. 
Mont.,  to  all  points  in  the  United  States 
and  the  Territory  of  Alaska,  including 
all  points  on  the  international  bound- 
aries between  the  United  States  and 
Canada,  and  between  the  United  States 
and  Mexico;  and  returned  shipments  of 
the  above  commodities  on  return,  and 
returned  shipments  of  the  above  com- 
modities for  repair,  on  return. 

HEARING:  December  16.  1957,  at  the 
Montana  Board  of  Railroad  Commis- 
sioners, Helena,  Mont.,  before  Examiner 
Michael  B.  Driscoll. 

No.  MC  52858  (Sub  No.  70),  filed  Au- 
gust 14,  1957,  CONVOY  COMPANY,  a 
Corporation,  3900  Northwest  Yeon  Ave- 
nue, Portland  10,  Oreg.  Applicant's  at- 
torney: Marvin  Handler,  465  California 
Street,  San  Francisco  4,  Calif.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Boats,  not  exceeding  24  feet  in  length, 
and  parts,  equipment  and  accessories  for 
boats,  when  moving  in  connection  there- 
with, from  points  in  Idaho,  Oregon,  and 
Washington,  to  points  in  Minnesota, 
North  Dakota.  South  Dakota,  and  Wis- 
consin. Applicant  is  authorized  to 
transport  the  commodities  specified  in 
California,  Idaho,  Oregon,  and  Wash- 
ington; and  other  commodities  in  those 
states  and  in  Arizona,  Arkansas.  Colo- 
rado, Iowa,  Kansas,  Louisiana,  Missouri, 
Montana,  Nebraska,  Nevada,  North 
Dakota,  New  Mexico,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

HEARING:  December  10,  1957,  at  538 
Pittock  Block,  Portland,  Oreg.,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  52869  (Sub  No.  51),  filed  Sep- 
tember 23.  1957,  NORTHERN  TANK 
LINE,  a  Corporation,  8  South  Seventh 
Street,  Miles  City.  Mont.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Petroleum 
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and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Yellowstone 
County,  Mont.,  to  points  in  South  Da- 
kota. Applicant  is  authorized  to  trans- 
port the  commodities  specified  in  Min- 
nesota, Montana.  North  Dakota.  South 
Dakota,  and  Wyoming. 

note:  Applicant  requests  that  any  dupli- 
cating authority  be  eliminated. 
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HEARING:  December  19,  1957,  at  the 
Montana  Board  of  Railroad  Commis- 
sioners, Helena,  Mont.,  before  Exammer 
Michael  B.  Driscoll.  ^,  .  „ 

No  MC  52986  (Sub  No.  10),  filed  Sep- 
tember    12,     1957,     NORTHWEST 
FREIGHT  LINES.  INC.,  4300  State  Ave- 
nue P  O.  Box  1695.  Billings.  Mont.    Ap- 
plicant's   attorney:    Jerome    Anderson, 
Electric  Building,  P.  O.  Box  1472,  Bill- 
ings Mont.    For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  in- 
cluding commodities  in  bulk,  but  exclud- 
ing commodities  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined   by  the  Commission  and  com- 
modities   requiring    special    equipment, 
between  Missoula.  Mont.,  and  Schilling, 
Mont.,  over  unnumbered  Montana  High- 
way, serving  intermediate  and  off-route 
points  within  5  miles  of  Schilling.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions   in    Montana.    Minnesota,    North 
Dakota,  and  Indiana. 

HEARING:  December  20,  1957,  at  the 
Montana  Board  of  Railroad  Commis- 
sioners, Helena,  Mont.,  before  Joint 
Board  No.  82.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No   MC  55896  (Sub  No.  6).  filed  Oc- 
tober   21.     1957,    RAY    WILLIAMS 
FREIGHT  LINES,  INC.,  1750  Southfleld 
Road.  Box  403,  Lincoln  Park,  Mich.    Ap- 
plicant's   attorney:    Rex    Fames,    2606 
Guardian   Building,    Detroit   26,   Mich. 
For  authority  to  operate  as  a  common 
carrier,  transportimg:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  Plant  located  between 
Devon  Avenue  on  the  South,  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north 
and  Busse  Road  on  the  east,  in  Cook 
County,  111.,  as  an  ofT-route  point  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations  to  and  from  the 
Chicago  Commercial  Zone.    Applicant  is 
authorized    to    conduct    operations    in- 
Michigan.  Illinois,  Indiana,  and  Ohio. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No  MC  57629  (Sub  No.  21).  filed  Oc- 
tober 9.  1957,  THRU-WAY  EXPRESS, 
INC.,  64  Diamond  Avenue,  Plainville, 
Conn.  Applicant's  attorneys:  Hugh  M. 
Joseloff  and  Thomas  W.  Murrett,  410 
Asylum  Street,  Hartford,  Conn.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities   in    bulk,    serving    Hartford, 


Conn.,  as  an  off-route  point  In  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  PlamviUe, 
Conn.,  and  Jamestown,  N.  Y.,  restricted 
to  interchange  of  freight  only.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  I^ennsylvania,  Rhode  Island,  and 

Vermont.  ^,„     .  ,. 

HEARING:  December  6,  19d7,  at  the 
U  S  Court  Rooms.  Hartford,  Conn.,  be- 
fore Joint  Board  No.  227,  or,  if  the  Jomt 
Board  waives  its  right  to  participate, 
before  Examiner  James  I.  Carr. 

No  MC  59531  (Sub  No.  77) ,  filed  Octo- 
ber 7   1957,  AUTO  CONVOY  CO..  a  Cor- 
poration, 3020  Haskell  Avenue,  Dallas. 
Tex       Applicant's     attorney:     Reagan 
Sayers.    Century    Life    Building,    Fort 
Worth  2,  Tex.    For  authority  to  operate 
as    a    common   carrier,   over    irregular 
routes,    transporting:    Assembled    heli- 
copters (with  or  without  blade  removed) , 
assembled  rotary  and  fixed  wing  aircraft 
(with   or  without  wing  removed)    and 
parts  when  shipped  with  aircraft  as  a 
portion  of  the  total  shipment  of  such 
aircraft,  using  special  equipment  only, 
and  damaged  or  rejected  shipments  of 
the    above-described    commodities,    be- 
tween   points    in    Dallas    and    Tarrant 
Counties,  Tex.,  and  points  in  the  United 

St3,t6S 

HEARING:  December  6,  1957.  at  the 
Ofnces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Robert  A.  Joyner. 

No  MC  59852  (Sub  No.  10),  filed  Oc- 
tober 16.  1957.  ALL  STATES  FREIGHT, 
INC,  P.  O.  Box  7036,  1250  Kelly  Ave., 
Akron   6.  Ohio.     Applicant's   attorney: 
Drew  L.  Carraway.  1111  E  Street  NW., 
618  Perpetual  Building.  Washington  4. 
D    C.     For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except   those   of   unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  servmg  the 
site   of    the   Hotpoint    Company    plant 
(division  of  General  Electric  Co.),  lo- 
cated at  or  near  Elk  Grove,  111.,  approxi- 
mately two  miles  west  of  the  Chicago.  Ill- 
Commercial  Zone  as  defined  by  the  Com- 
mission, as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  Chicago,  111., 
and  Akron,  Ohio.    Applicant  is  author- 
ized to  conduct  operations  in  Connecti- 
cut. Illinois,   Maryland.  Massachusetts. 
New    York,    Ohio.    Pennsylvania,    and 
Rhode  Island. 

HEARING:  November  15.  19o7.  m 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 

Board  No.  149.  ^,  ^  ^ 

No  MC  60612  (Sub  No.  9),  filed  Oc- 
tober 18,  1957,  SAMUEL  TISCHLER. 
Morton  Avenue.  Rosenhayn,  N.  J.  Appli- 
cant's attorney:  Matthew  Aaron,  70 
North  Laurel  Street.  Bridgeton,  N.  J. 
For  authority  to  operate  as  a  cojnmon 
carrier,  over  irregular  routes,  transport- 
ing: (1)  Canned  goods,  from  points  in 
Cumberland,  Salem,  Atlantic,  and  Cape 
May  Counties,  N.  J.,  to  points  in  Maine. 
New  Hampshire,  Vermont.  Massachu- 
setts, Connecticut.  Rhode  Island,  New 
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York,    Pennsylvania.    Maryland.    Dela- 
ware, District  of  Columbia.  Virginia.  West 
Virginia.  North  Carolina,  South  Carolina, 
Georgia.  Florida.  Ohio.  Kentucky,  Ten- 
nessee.   Alabama.    Michigan.    Indiana. 
Mississippi,    Wisconsin,    Illinois,    Iowa, 
Missouri,   Arkansas.  Louisiana.  Minne- 
sota   South  Dakota.  Nebraska,  Kansas, 
Oklahoma,  and  Texas;  (2)  Empty  cans. 
from  Baltimore.  Md..  and  Philadelphia, 
Pa.;  to  points  in  Cumberland.  Salem,  At- 
lantic, and  Cape  May  Counties.  N.  J. 
Applicant  is  authorized  to  conduct  opera- 
tions in  New  Jersey.  New  York.  Pennsyl- 
vania. Maryland.  Delaware.  Connecticut, 
Massachusetts.  Rhode  Island,   and  the 
District  of  Columbia. 

HEARING:  December  5.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer David  Waters. 

No    MC  61440  (Sub  No.  71).  filed  Oc- 
tober    22,     1957.    LEE    WAY    MOTOR 
FREIGHT,  INC.,  Box  2488,  3000  West 
Reno,  Oklahoma  City,  Okla.    Applicant's 
attorney:  Sidney  P.  Upsher,  3000  West 
Reno,  Oklahoma  City.  Okla.   For  author- 
ity to  operate  as  a  common  carrier,  trans- 
porting:   General   commodities,   except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Com- 
pany plant  located  between  Devon  Ave- 
nue on  the  south.  Tonne  Road  on  the 
west,  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County. 
Ill    as  an  off-route  point  in  connection 
with     applicant's     authorized     regular 
route  operations  to  and  from  the  Chicago, 
111 ,  Commercial  Zone.    Applicant  is  au- 
thorized to  conduct  similar  operations  in 
Illinois.     Indiana.     Kansas.     Missouri, 
Oklahoma,  and  Texas. 

HEARING:  November  15.  1957.  in 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Jomt 

Board  No.  149.  «,  ^   ,  ,„ 

No   MC  63081  (Sub  No.  3) ,  filed  July 
8    1957.  EDGAR  J.  DAUGHERTY  AND 
JEANNE  B.  DAUGHERTY,  doing  busi- 
ness    as     DAUGHERTY     TRUCKING, 
Baggs.  Wvo.    Applicant's  attorney:  E.  B. 
Evans.  718  Symes  Building.  Denver  2. 
Colo.     For   authority   to   operate   as   a 
common  carrier,  over  irregular  routes, 
transporting:    Salt,  in   bags  or  blocks, 
from  Salt  Lake  City  and  Ogden.  Utah, 
and  points  within  15  miles  of  Salt  Lake 
City  and  Ogden.  to  Baggs,  Wyo.,  and 
points  within  25  miles  of  Baggs;   and 
ores    including  uranium  ores,  and  ore 
concentrates,    and     treated    ores     and 
treated  concentrates,  from  points  in  Car- 
bon and  Sweetwater  Counties.  Wyo..  to 
mills,  processing  plants,  refineries,  pur- 
chasing agents  or  storage  depots  at  or 
near  Salt  Lake  City  and  Ogden.  Utah, 
and  Rifle.  Grand  Junction,  and  Maybell, 

Colo.  „      ... 

HEARING:  December  3.  1957.  at  the 
Wyoming  Public  Service  Commission, 
Supreme  Court  and  State  Library  Build- 
ing Cheyenne.  Wyo.,  before  Joint  Board 
No '280,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Prank  F.  Saltzman.  ^,  ^  ,  , 

No  MC  63081  (Sub  No.  4),  filed  July 
11,  1957,  EDGAR  J.  DAUGHERTY  AND 
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JEANNE  B.  DAUGHERTY.  doln?  busi- 
ness as  DAUGHERTY  TRUCKING. 
Baggs.  Wyo.  Applicant's  attorney:  E.  B. 
Evans,  718  Symes  Building,  Denver  2, 
Colo.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  (1)  Farm  machinery,  lum- 
ber and  building  supplies,  water,  sewer 
and  irrigation  pipe,  iron  and  steel,  from 
Craig,  Colo.,  to  Baggs.  Dixon,  and  Savery, 
Wyo..  and  Slater,  Battle  Creek,  and 
Three  Forks,  Colo.,  and  to  points  within 
twenty-flve  (25)  miles  of  Baggs.  Wyo., 
and  (2)  feed,  from  Gering  and  Scotts- 
bluff,  Nebr..  and  from  Denver,  Johns- 
town, Greeley,  and  luUiken,  Colo.,  to 
Rawlins,  Wye,  and  to  points  in  Moffat 
County.  Colo.,  and  points  in  Sweetwater 
and  Carbon  Counties.  Wyo.  Applicant  is 
authorized  to  conduct  operations  in  Col- 
orado and  Wyoming. 

Nott:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  December  4,  1957.  at  the 
Wyoming  Public  Service  CommiSvSion, 
Supreme  Court  and  State  Library  Build- 
ing, Cheyenne.  Wyo..  before  Joint  Board 
No.  193.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Prank  P.  Saltzman. 

No.  MC  65967  (Sub  No.  22) ,  filed  Octo- 
ber 2,  1957,  WILSON  TRUCK  COM- 
PANY. INC..  176  Lafayette  Street,  Nash- 
ville 2,  Tenn.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, livestock,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  St.  Bethlehem.  Tenn.  (located 
approximately  AV2  miles  northeast  of 
city  limits  of  Clarksville,  Tenn.,  on  U.  S. 
Highway  79),  as  an  off -route  point  in 
connection  with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois,  Georgia,  Kentucky,  Missouri, 
and  Tennessee. 

HEARING:  December  3.  1957,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Joint  Board  No.  107. 
or.  If  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Lucian  A. 
Jackson. 

No.  MC  65967  (Sub  No.  23)  filed  Octo- 
ber 21,  1957,  "WILSON  TRUCK  COM- 
PANY, INC.,  178  Lafayette  Street,  Nash- 
ville. Tenn.  For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,  except  those  of  unsual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
meir  Road  on  the  north  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
oflf-route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  Chicago,  111. 
I  HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  66562  (Sub  No.  1380).  filed 
August  22.   1957,  RAILWAY  EXPRESS 


NOTICES 

AGENCY,  INCORPORATED.  129  East 
42d  Street,  New  York  17.  N.  Y.  Appli- 
cants representative:  C.  B.  Walker, 
Room  11  Express  Annex.  Union  Station, 
Kansas  City  8,  Mo.  For  authority  to 
operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  including  Class  A  and  B 
explosives,  moving  in  express  service,  be- 
tween Albuquerque.  N.  Mex.,  and  Taos, 
N.  Mex.:  from  Albuquerque  over  New 
Mexico  Highway  422  to  junction  U.  S. 
Highway  85,  thence  over  U.  S.  Highway 
85  to  Santa  Fe,  N.  Mex.,  thence  over 
U.  S.  Highways  64,  84.  and  285  to  jvmc- 
tion  New  Mexico  Highway  4,  thence  over 
New  Mexico  Highway  4  to  Junction  New 
Mexico  Highway  30,  thence  over  New 
Mexico  Highway  4  to  Junction  New 
Mexico  Highway  4  and  Alternate  New 
Mexico  Highway  4,  thence  over  said  Al- 
ternate New  Mexico  Highway  4  to  Los 
Alamos,  N.  Mex.,  thence  over  New  Mexico 
Alternate  Highway  4  to  Junction  New 
Mexico  Highway  4,  thence  over  New 
Mexico  Highway  4  to  junction  New  Mex- 
ico Highway  30,  thence  over  New  Mexico 
Highway  30  to  Espanola.  N.  Mex.,  thence 
over  U.  S.  Highway  64  to  junction  New 
Mexico  Highway  3,  and  thence  over  U.  S. 
Highway  64  and  New  Mexico  Highway  3 
to  Taos,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Es- 
panola, Los  Alamos,  and  Santa  Fe,  N. 
Mex.  RESTRICTIONS:  The  service  to 
be  performed  by  applicant  will  be  limited 
to  such  service  as  is  auxiliary  to,  or 
supplemental  of,  rail  or  air  express  serv- 
ice. All  interstate  shipments  to  be  trans- 
ported under  the  authorization  sought 
herein  will  be  limited  to  those  moving 
under  Railway  Express  Agency  tariffs  on 
a  Railway  Express  Agency  receipt  or 
waybill,  covering,  in  addition  to  the  mo- 
tor carrier  movement,  an  immediately 
prior  or  immediately  subsequent  move- 
ment by  rail  or  air. 

HEARING:  December  10,  1957,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex.,  before  Joint 
Board  No.  87,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No.  MC  67200  (Sub  No.  8),  filed  Au- 
gust 28,  1957,  THE  FURNITURE 
TRANSPORT  COMPANY.  INC.,  Ill 
Hallock  Avenue.  New  Haven,  Conn. 
Applicant's  attorney:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica  32, 
N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  New  furniture,  from  Phil- 
adelphia, Pa.,  Baltimore,  Md.,  Washing- 
ton, D.  C,  Newport  News  and  Richmond, 
"Va.,  Buffalo,  N.  Y.,  and  points  in  that 
part  of  New  York  on  and  east  of  New 
York  Highway  15-A,  extending  from 
Lake  Ontario  to  Rochester,  N.  Y.,  to 
junction  U.  S.  Highway  15  at  Spring- 
water,  N.  Y.,  thence  on  and  east  of  U.  S. 
Highway  15  from  said  junction  to  the 
New  York -Pennsylvania  State  line,  ex- 
cept New  York,  N.  Y.;  points  in  Massa- 
chusetts, except  Gardner  and  points  in 
Massachusetts  within  25  miles  of  Gard- 
ner, Mass.,  points  in  Rhode  Island  and 
New  Jersey,  to  Hartford,  East  Hartford, 
Elmwood,  Glastonbury  and  New  Britain, 
Conn.,  and  Springfield,  Mass.  In  addi- 
tion to  the  request  for  authority  set 


forth  immediately  above,  applicant  pro- 
poses a  change  in  the  commodity  de- 
scriptions "New  upholstered  furniture, 
uncrated."  and  "New  upholstered  furni- 
ture, uncrated,  unwrapped  and  un- 
boxed," in  its  certificate  in  No.  MC 
67200,  to  read:  "New  furniture".  Ap- 
plicant is  authorized  to  transport  new 
furniture  in  Connecticut,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Virginia 
and  the  District  of  Columbia,  and  other 
commodities  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York,  and 
Pennsylvania. 

HEARING:  December  4,  1957,  at  the 
U.  S.  Court  Rooms.  Hartford, ,  Conn., 
before  Examiner  James  I.  Carr. 

No.  MC  69116  (Sub  No.  37).  filed  Oc- 
tober 15,  1957,  SPECTOR  FREIGHT 
SYSTEM,  INC..  3100  South  Wolcott  Ave- 
nue. Chicago.  111.  Applicant's  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3,  HI.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  in  Cook 
County,  111 ,  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
operations  to  and  from  the  Chicago,  111., 
Commercial  Zone.  Applicant  is  author- 
ized to  transport  similar  comjnodities  in 
Connecticut,  Illinois,  Indiana,  Iowa. 
Kansas,  Maryland,  Massachusetts,  Min- 
nesota. Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island.  Wis- 
consin, and  the  District  of  Columbia. 

HEARING:  November  15.  1957,  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  69833  (Sub  No.  50) .  filed  Sep- 
tember 16.  1957,  ASSOCIATED  TRUCK 
LINES,  INC..  15  Andre  Street  SE..  Grand 
Rapids  7.  Mich.  Applicant's  attorney: 
A.  C.  Fraser,  1400  Michigan  National 
Tower,  Lansing  8,  Mich.  For  authority 
to  operate  as  a  common  carrier,  trans- 
porting: Scrap  metals.  In  bulk,  and  gen- 
eral commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  (not  including  scrap 
metals  in  bulk),  and  commodities  re- 
quiring special  equipment,  serving  the 
site  of  the  Sealed  Power  Corporation 
Plant,  located  at  Popular  and  Fenn 
Streets.  La  Grange,  Ind.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  Sturgis,  Mich.  Applicant  is  au- 
thorized to  conduct  operations  in  Illinois, 
Indiana,  and  Michigan. 

HEARING:  December  3.  1957,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind..  be- 
fore Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Walter  R.  Lee. 

No.  MC  70451  (Sub  No.  195),  filed  Au- 
gust 23.  1957,  WATSON  BROS.  TRANS- 
PORTATION CO.,  INC.,  1523  Marcy 
Street,  Omaha,  Nebr.  Applicant's  at- 
torney:  Jack   Goodman.   39  South  La 


Wednesday,  October  30,  1957 

Salle  Street.  Chicago  3,  III.     For  au- 
thority to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Class 
A   and   B   exolosives.   between   Gallup. 
N  Mex.,  and  Walsenburg,  Colo.,  as  fol- 
lows- From  Gallup  over  U.  S.  Highway  66 
to  Albuquerque,   N.   Mex.,   thence  over 
U    S    Highway  85  to  Walsenburg.  and 
return  over  the  same  route,  serving  no 
intermediate    points,    but    servmg    the 
termini  as  points  of  joinder  only,  and 
serving  the  off-route  point  of  Los  Alamos. 
N    Mex  •  OR,  in  the  alternative,  pro- 
vided   applicant's    Certificate    No.    MC 
70451  <Sub  No.  102 »,  shall  not  be  can- 
celled pursuant  to  pending  litigation,  for 
authority  to  transport;  Class  A  and  B 
exvlosives.  <a)  over  the  routes  described 
in  said  Certificate  No.  MC  70451   (Sub 
No  102)   with  service  at  Gallup.  N.  Mex., 
as  a  point  of  joinder  only,  and  restricted 
against  the  transportation  of  Class  A 
and  B  explosives  at  the  termini  or  inter- 
mediate points,  and   (b)    to  serve  Los 
Alamos.  N.  Mex..  as  an  off-route  point  in 
connection  with  applicant's  regular  route 
operations  in  said  Certificate  No.  MC 
70451   (Sub  No.  102).  restricted  to  the 
transportation  of  Class  A  and  B  explo- 
sives     Applicant  is  authorized  to  con- 
duct operations  in  Arizona.  Arkansas, 
California.     Colorado.     Idaho.    Illinois, 
Iowa  Kansas.  Minnesota.  Missouri.  Mon- 
tana' Nebraska.  New  Mexico.  Oklahoma. 
Oregon.  Texas,  Utah,  Washington,  and 
Wyoming. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 
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HEARING:  December  13.  1957.  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe.  N.  Mex..  before  Joint 
Board  No.  125.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No  MC  76032  < Sub  No.  112),  filed  Au- 
past  19.  1957.  NAVAJO  FREIGHT  LINES, 
INC    1205  So.  Platte  River  Drive.  Den- 
ver Colo.    Applicant's  attorney:  O.  Rus- 
sell   Jones.    544    East    San    Francisco 
Street,  Southwest  Corner  Plaza,  Santa 
Fe  N.  Mex.    For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,  including  Class  A  and  B  ex- 
plosives, but  excluding  commodities  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in   bulk,    and    those    requiring    special 
equipment,  serving  points  within  thirty 
(30)     miles    of    Grants,    N.    Mex.,    as 
off-route  points  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  Los  Angeles.  Calif.,  and 
Albuquerque,    N.    Mex.      Applicant    is 
authorized    to    conduct    operations    in 
Arizona,   California,   Colorado.   Illinois, 
Indiana',    Kansas,    Missouri,    Nebraska, 
Nevada,  New   Mexico,  Oklahoma,   and 

HEARING:  December  16.  1957.  at  the 
New  Mexico  State  Corporation  Commis- 
sion Santa  Fe,  N.  Mex..  before  Joint 
Board  No.  87.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Harold  P.  Boss. 

No.  MC  76032  (Sub.  No.  116).  filed 
October  18,  1957.  NAVAJO  FREIGHT 
LINES.  INC..  381  South  Broadway.  Den- 
ver Colo.  Applicant's  attorney:  Carl  L. 
Steiner,  39  South  La  Salle  Street.  Chi- 
cago 3,  111.    For  authority  to  operate  as 


a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated  between   Devon   Avenue   on   the 
south.  Tonne  Road  on  the  west,  Land- 
meir  Road   on   the   north,   and   Busse 
Road  on  the  east,  in  Cook  County.  IIU 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  the  Chicago  Com- 
mercial Zone.     Applicant  is  authorized 
to  conduct  operations  in  California,  New 
Mexico.  Arizona.  Texas,  Nevada.  Colo- 
rado. Illinois,  Nebraska,  Missouri,  Iowa, 
Indiana,  and  Oklahoma. 

HEARING:  November  15,  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149.  ^,  ^   ^ 

No  MC  76564  (Sub  No.  60) .  filed  Au- 
gust '9.  1957,  HILL  LINES,  INC.,  1300 
Grant  Street.  Amarillo.  Tex.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  but 
excluding  articles  of  unusual  value,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  King  Gasoline  Plant, 
approximately  nine  (9)  miles  east  of  Mc- 
Donald, N.  Mex..  as  an  off-route  point  m 
connection  with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  in  New 
Mexico,  and  Texas. 

HEARING:  December  4.  1957  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe,  N.  Mex..  before  Joint 
Board  No.  87,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No   MC  76985  (Sub  No.  3).  filed  Oc- 
tober 15.  1957.  LAVERY  TRANSPORTA- 
TION INC..  7430  South  Ashland  Avenue. 
Chicago  36,  111.     Applicant's  attorney: 
Eugene  L.  Cohn.  One  North  La   Salle 
Street,  Chicago  2,  111.    For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  plant  of  Hot  pint 
Co ,  Division  of  General  Electric  Com- 
pany located  between  Tonne  Road  on 
the  west,  Landmeir  Road  on  the  north, 
Busse  Road  on  the  east,  and  Devon  Ave- 
nue on  the  south,  in  Cook  County.  III., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations between  Chicago.  III.,  and  Mil- 
waukee. Wis.,  over  U.  S.  Highways  41 
and  42A.  and  between  junction  Illinois 
Highway  176  and  U.  S.  Highway  41  and 
Green  Bay,  Wis.  over  U.  S.  Highway  41. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois,  Indiana,  and  Wiscon- 

sin 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street.  Chicago,  III.,  before 
Joint  Board  No.  149. 

No  MC  82944  (Sub  No.  4).  filed  May 
13  1957.  FREDERIC  A.  BETHKE.  doing 
business  as  BETHKE  TRUCK  LINES. 
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P.  O.  Box  56.  Gilcrest.  Colo.    Applicant's 
attorney:   Marion  F.  Jones,  Suite   526 
Denham  Building,  Denver  2,  Colo.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
General  commodities,  including  articles 
of  unusual  value,  and  commodities  in 
bulk,  but  excluding  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the    Commission,   livestock,   and   those 
which  on  account  of  size  or  weight  re- 
quire the  use  of  special  equipment,  be- 
tween   Platteville.    Colo.,     and    points 
within  ten   (10)   miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  in 
Colorado.     Applicant   is   authorized  to 
transport  similar  commodities,  over  reg- 
ular routes,  in  Colorado. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  December  12,  1957.  at  the 
New  Customs  House.  Denver.  Colo.,  be- 
fore Joint  Board  No.  126.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No   MC  87928  «Sub  No.  37).  filed  Sep- 
tember 27.  1957.  AUTOMOBILE  TRANS- 
PORT.   INC.    OF    DELAWARE,    36555 
Michigan  Avenue.  Box  29,  Wayne,  Mich. 
Applicant's  attorney:  Walter  N.  Biene- 
man.    Guardian    Building,    Detroit    26, 
Mich.     For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  New  automobiles  and  new 
automobile  chassis,  in  initial  movements, 
in  truckaway  service,  from  sites  of  plants 
of  the  Lincoln-Mercury  Division  of  the 
Ford  Motor  Company  in  Wayne  County. 
Mich.,    to   points    in   Iowa.   Minnesota, 
Nebraska,  and  South  Dakota.    Applicant 
is  authorized  to  conduct  operations  in 
the  United  States. 

HEARING:  December  3,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Alvin  H.  Schutrumpf. 

No  MC  88685  (Sub  No.  14 >,  filed  April 
8      1957.    L.     E.    WHITLOCK    TRUCK 
SERVICE,    INC.,   629   West   Broadway, 
Stafford.   Kans.     Applicant's   attorney: 
Macoy  A.  McMurrary.  Newhouse  Build- 
ing. Salt  Lake  City  11.  Utah.   For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Machin- 
ery, equipment,  materials  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing,   manufacture,    processing,   storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products,  and  machinery,  equip- 
ment materials  and  supplies  used  in  or 
in   connection   with,   the   construction, 
operation,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  thereof  .be- 
tween points  in  Utah.  Colorado,  and  Ari- 
zona.   ADplicant  is  authorized  to  trans- 
port   similar    commodities    in    Kansas. 
Oklahoma.  Nebraska.  Wyoming,  North 
Dakota,  and  South  Dakota. 

HEARING:  January  20,  1958,  at  the 
Utah  Public  Service  Commission.  Salt 
Lake  City.  Utah,  before  Joint  Board  No 
407  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
W  Angle 

No  MC  88726  (Sub  No.  D.  filed  Sep- 
tember 16.  1957,  L.  M.  &  M.  TRUCKING 
CO..  INC.,  600  East  132d  Street,  Bronx  54. 
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New  York.  N.  Y.  Applicant's  representa- 
tive: William  D.  Traub.  60  East  42d 
Street.  New  York  17.  N.  Y.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
Irregular  routes,  transporting:  CompO' 
nent  parts  for  wire  display  racks,  bar 
accessories,  and  barbecue  grills,  from 
Preeland.  Pa.,  to  Bronx.  New  York.  N.  Y.; 
wire  in  coils,  and  steel  sheets  and  blanks, 
from  Bronx,  New  York.  N.  Y.,  to  Free- 
land,  Pa. 

HEARING:  December  13,  1957.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  89084  (Sub  No.  3),  filed  Au- 
gust 20.  1957.  R.  A.  HEINTZ.  JR.,  AND 
ADAM  ACE  HEINTZ.  doing  business  as 
INTERSTATE  HEAVY  HAULING  CO.. 
211  Northeast  Columbia  Boulevard, 
Portland  11.  Oreg.  Applicant's  attor- 
ney: James  T.  Johnson.  1111  Northern 
Life  Tower.  Seattle  1.  Wash.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment, 
and  of  related  parts,  materials,  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  by  appli- 
cants of  the  named  commodities,  (1) 
between  points  in  Oregon,  on  the  one 
hand.  and.  on  the  other,  points  in  Wash- 
ington: (2)  between  points  in  Oregon, 
Washington,  and  Idaho,  on  the  one 
hand.  and.  on  the  other,  points  in  Cali- 
fornia on  and  north  of  U.  S.  Highway  40. 
and  points  in  Nevada  on  and  north  of 
U.  S.  Highway  50  and  on  and  west  of 
U.  S.  Highway  93;  and  (3)  between 
points  in  Oregon  and  Washington,  on 
the  one  hand.  and.  on  the  other,  points 
in  Idaho.  Applicant  is  authorized  to 
conduct  operations  in  Oregon  and 
Washington.  Duplication  with  present 
authority  to  be  eliminated. 

HEARING:  December  5.  1957.  at  538 
Pittock  Block.  Portland,  Oreg.,  before 
Examiner  Michael  B.  DriscoU. 

No.  MC  90373  (Sub  No.  11).  filed  Sep- 
tember 23.  1957,  C  &  R  TRUCKING  CO., 
Avenel.  N.  J.  Applicant's  attorney: 
Milton  E.  Diehl,  Room  1383,  National 
Press  Building,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Asphalt,  from  Linden,  N.  J.  and 
points  within  20  miles  thereof  to  points 
in  New  York,  Connecticut,  and  Permsyl- 
vania.  Applicant  is  authorized  to  con- 
duct operations  In  Pennsylvania.  New 
York.  New  Jersey,  and  Connecticut. 

HEARING:  December  18.  1957,  at  346 
Broadway.  New  York.  N.  Y.,  before  ex- 
aminer James  I.  Carr. 

No.  MC  94835  (Sub  No.  1).  filed  Octo- 
ber 2,  1957.  BRICK  TRUCKING  COR- 
PORATION. 1172  East  96th  Street, 
Brooklyn  36,  N.  Y.  Applicant  s  attorney: 
Edward  M.  Alfano.  36  West  44th  Street, 
New  York  36,  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Brick,  from 
points  in  New  Jersey,  New  York  and 
Pennsylvania  within  150  miles  of  Colimi- 
bus  Circle.  N.  Y..  to  points  in  West- 
chester, Nassau  and  Suffolk  Coimties, 
N.  Y.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting   brick  on  return. 


NOTICES 

Applicant  Is  authorized  to  transport 
brick  from  points  in  the  above-described 
origin  territory  to  New  York.  N.  Y. 

HEARING:  December  17.  1957.  at  348 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  95627  (Sub  No.  15).  filed  Oc- 
tober 10,  1957.  EUGENE  NELMS.  P.  O. 
Box  912.  Suffolk.  Va.  Applicant's  at- 
torney: Harry  F.  Gillis.  Mills  Building, 
Washington.  D.  C.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Meats,  packing 
house  products,  commodities  used  by 
packing  houses,  and  dairy  products,  be- 
tween Smithfield,  Va.,  £ind  points  in  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia,  and  Florida.  Applicant  is  au- 
thorized to  conduct  operations  in  Mary- 
land. New  Jersey.  New  York.  North 
Carolina,  Pennsylvania,  South  Carolina, 
Virginia,  and  the  District  of  Columbia. 

HEARING:  December  4.  1957.  at  the 
OfBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Dallas  B.  Russell. 

No.  MC  96498  (Sub  No.  13).  filed  Oc- 
tober 21,  1957.  BONIPIELD  BROS. 
TRUCK  LINES,  INC.,  1200  East  Second 
Street,  Metropolis,  111.  Applicant's  at- 
torney: Lewis  E.  Bulkeley.  Suite  805.  231 
South  La  Salle  Street,  Chicago  4.  111. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commod- 
ities, except  those  of  unusual  value,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  (other 
than  those  requiring  specialized  han- 
dling or  rigging  because  of  size  or 
weight),  serving  the  plant  site  of  Hot- 
point  Company  located  on  Tonne  Road. 
Landmeir  Road.  Busse  Road  and  Devon 
Avenue,  approximately  two  miles  west  of 
the  Chicago,  111.,  Commercial  Zone,  as  de- 
fined by  the  Commission,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois.  Indiana,  Kentucky,  and 
Missouri. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  98599  (Sub  No.  1).  flled  Au- 
gust 15,  1957,  ZUNI  TRUCKING  COM- 
PANY, a  Corporation,  Airport  Road.  P.  O. 
Box  746,  Grants,  N.  Mex.  Applicant's 
attorney:  O.  Russell  Jones.  54 ''2  East 
San  Francisco  Street,  Southwest  Corner 
Plaza,  Santa  Fe,  N.  Mex.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  (D 
Uranium  and  vanadium  bearing  ores  and 
concentrates,  and  reagents  for  mill  re- 
fining, in  bulk  and  in  containers,  between 
points  within  10  miles  of  Grand  Junc- 
tion, Colo.,  on  the  one  hand,  and,  on  the 
other,  points  within  30  miles  of  Grants. 
N.  Mex.;  and  (2)  perlite  and  perlite  ore. 
in  bulk,  from  points  in  New  Mexico 
within  28  miles  of  Antonito,  Colo.,  to 
points  in  Colorado  within  8  miles  of  An- 
tonito, Colo.,  and  waste  materials  on 
return. 

Note:  Applicant's  second  proviso  opera- 
tions In  No.  MC  98599  should  be  cancelled  If 
and  when  the  authority  applied  lor  herein 
Is  granted. 


HEARING:  December  11.  1957,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex..  before  Joint 
Board  No.  125,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Harold  P.  Boss. 

No.  MC  98725  (Sub  No.  1),  filed  Octo- 
ber 8,  1957,  ANTHONY  LaFACE.  doing 
business  as  LaFACE  EXPRESS,  867 
Progress  Street.  Pittsburgh  12,  Pa.  Ap- 
plicant's attorney:  Edward  M.  Larkin, 
2003  Law  &  Finance  Building.  Pittsburgh, 
Pa.  For  authority  to  operate  as  a  com- 
mon carrier,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, between  Pittsburgh,  Pa.,  and 
points  within  fifteen  (15)  miles  thereof, 
and  Williamsport,  Pa.,  and  points  within 
fifteen  miles  thereof,  from  Pittsburgh 
over  U.  S.  Highway  22  to  junction  Penn- 
sylvania Highway  220  at  Duncansville, 
and  thence  over  Pennsylvania  Highway 
220  to  Williamsport,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  and  the  off-route  points  of  Milton, 
Pa.,  and  State  College,  Pa.  Applicant 
conducts  operations  in  Pennsylvania. 

Note:  This  application  is  filed  to  obtain  a 
Certificate  of  Public  Convenience  and  Neces- 
sity authorizing  continuance  of  interstate 
operations  conducted  under  the  second  pro- 
viso of  section  206  (a)  (1)  of  the  Interstate 
Commerce  Act.  In  lieu  of  intrastate  certifi- 
cate on  file  with  this  Commission. 

HEARING:  December  3,  1957.  at  the 
Fulton  Building,  101-115  Sixth  Street, 
Pittsburgh,  Pa.,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  101075  (Sub  No.  47),  filed 
October  21,  1957,  TRANSPORT,  INC.. 
1215  Center  Avenue.  Moorhead,  Minn. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Sulphur,  dry  or  liquid,  in  bulk,  be- 
tween points  in  Wisconsin,  Minnesota, 
and  North  Dakota. 

HEARING:  December  2,  1957.  at  the 
North  Dakota  Public  Service  Commis- 
sion, Bismarck.  N.  Dak.,  before  Joint 
Board  No.  219. 

No.  MC  103993  (Sub  No.  89).  filed 
April  9.  1957,  MORGAN  DRIVE-AWAY, 
INC..  509  Equity  Building,  Elkhart,  Ind. 
Applicant's  attorney:  John  E.  Lesow. 
3737  North  Meridian  Street,  Indianapolis 
8,  Ind.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  by 
truckaway  method,  in  initial  movements, 
from  points  in  New  Mexico  to  points  in 
the  United  States.  Applicant  is  author- 
ized to  conduct  similar  operations 
throughout  the  United  States 

HEARING:  December  3.  1957.  at  the 
New  Mexico  State  Corporation  Corrunis- 
sion.  Santa  Fe,  N.  Mex..  before  Examiner 
Harold  P.  Boss. 

No.  MC  103993  (Sub  No.  95) ,  filed  Sep- 
tember 3,  1957.  MORGAN  DRIVE- 
AWAY,  INC..  509  Equity  Building,  Elk- 
hart, Ind.  Applicant's  attorney:  John  E, 
Lesow,  3737  North  Meridian  Street.  In- 
dianapolis 8,  Ind.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:   Trailers,  designed 
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to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  Pendleton.  Oreg..  to  points  in  the 
United  States.  Applicant  is  authorized 
to  transport  trailers  throughout  the 
United  States. 

HEARING:  December  11,  1957,  at  538 
Pittock  Block.  Portland,  Oreg.,  before 
Examiner  Michael  B.  DriscoU. 

No  MC  103993  (Su'j  No.  97) ,  filed  Sep- 
tember 9.  1957.  MORGAN  DRIVE- 
AWAY.  INC.,  509  Equity  Building.  Elk- 
hart, Ind.  Applicant's  attorney:  John  E. 
Lesow  3737  North  Meridian  Street. 
Indiariapolis  8.  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Trailers  de- 
signed to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  in 
truckaway  service,  from  points  in  Colo- 
rado (except  Loveland,  Fowler,  ani 
Colorado  Springs.  Colo.)  to  points  in  the 
United  States.  Applicant  is  authorized 
to  transport  the  commodity  specified 
throughout  the  United  States. 

HEARING:  January  16,  1958.  at  the 
New  Customs  House.  Denver,  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No  MC  104675  (Sub  No.  5),  filed 
September  20,  1957,  FRONTIER  DE- 
LIVERY, INC.,  620  Elk  Street.  Buffalo, 
N.  Y.  For  authority  to  operate  as  a 
comtnon  carrier,  over  irregular  routes, 
transporting:  Aviation  gasoline,  from 
Neville  Island.  Pa.,  to  the  Niagara  Falls 
Naval  Air  Station,  at  or  near  Niagara 
Falls.  N.  Y.:  and  refused  or  unclaimed 
shipments  of  aviation  gasoline  on  return. 
Applicant  is  authorized  to  transport 
similar  commodities  in  New  York  and 
Pennsylvania. 

HEARING:  December  5.  1957.  at  the 
Hotel  Buffalo.  Washington  and  Swan 
Streets..  Buffalo,  N.  Y..  before  Examiner 
Lawrence  A.  Van  Dyke. 

No    MC   105265    <Sub  No.   36).   filed 
April    8     1957,    DENVER    AMARILLO- 
RED   BALL   MOTOR   FREIGHT,   INC.. 
200  N.  Fillmore  St.,  Amarillo.  Tex.    Ap- 
plicant's attorney:  Reagan  Sayers,  Cen- 
tury Life  Building.  Fort  Worth  2,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport- 
ins;:     General    commodities,    including 
Class  A  and  B  explosives,  but  excluding 
commodities  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between  Colo- 
rado   Springs,    Colo.,    and    Burlington, 
Colo.,  from  Colorado  Springs  over  U.  S. 
Highway  24  to  Burlington,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.    Applicant  is  authorized 
to    transport    similar    commodities    in 
Colorado,    New    Mexico,    Texas,     and 
Oklahoma. 

HEARING:  December  9,  1957,  at  the 
New  Customs  House,  Denver.  Colo.,  be- 
fore Joint  Board  No.  126,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  105470  (Sub  No.  8),  filed  Oc- 
tober 14,  1957,  INDIANAPOLIS  FOR- 
WARDING COMPANY,  a  Corporation, 
2500  West  Taylor  Street.  Chicago  12,  111. 
Applicant's  attorney:  Eugene  L.  Cohn, 
1  North  La  Salle  Street.  Chicago  2,  111. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 


ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  Uvestock.  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  (not  excluding  red 
oils  stearic  acid  and  fatty  acids  in  bulk 
In  tank  vehicles),  and  commodities  re- 
quiring special  eqc^ipment,  serving  the 
site  of  the  plant  of  Hotpoint  Co..  Division 
of  General  Electric  Company,  located 
between  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north.  Busse  Road  on 
the  east  and  Devon  Avenue  on  the  south, 
in  Cook  County,  111.,  as  an  off -route  point 
in  ccjnnection  with  applicant's  author- 
ized regular  route  operations. 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149.  ^,  ^  ,  , 

No  MC  106278  (Sub  No.  16) ,  filed  July 
15  1957,  E.  B.  LAW  AND  SON.  INC..  848 
N(5rth  Seventh  Street,  Las  Cruces,  N. 
Mex  Applicant's  attorney :  Donovan  N, 
Hoover,  P.  O.  Box  897,  Santa  Fe,  N.  Mex. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing- Refined  petroleum  products,  in  bulk, 
in  tank  vehicles,  between  points  in  New 
Mexico  and  points  in  Arizona.  Applicant 
is  authorized  to  transport  the  named 
commodities  from  certain  specified 
points  in  Texas  and  New  Mexico  to  points 
in  New  Mexico  and  Arizona  and  proposes 
that  any  duplicating  authority  be 
eliminated.  ^_^      ^  ^, 

HEARING:  December  6,  19o7,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex..  before  Joint 
Board  No.  129.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Harold  P.  Boss. 

No  MC  106398  "Sub  No.  80) ,  filed  April 
9,  1957.  NATIONAL  TRAILER  CONVOY. 
INC..  1916  North  Sheridan  Road,  P.  O, 
Box  896-Dawson'Station,  Tulsa  15,  Okla. 
Applicant's  attorney:  John  E.  Lesow,  3737 
North  Meridian  Street.  Indianapolis  8, 
Ind.    For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Trailers,  designed  to  be  drawn 
by    passenger    automobiles,    in    initial 
movements,  in  truckaway  service,  from 
points  in  New  Mexico,  to  points  in  the 
United  States.    Applicant  is  authorized 
to    transport    similar    commodities 
throughout  the  United  States. 

HEARING:  December  3.  1957,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex..  before  Examiner 
Harold  P.  Boss.  ,  ^      , 

No  MC  106398  (Sub  No.  85),  filed  July 
29,    1957.  NATIONAL  TRAILER  CON- 
VOY. INC..  1916  North  Sheridan  Road, 
Tulsa   15.  Okla.    Applicant's  attorney: 
John   E.    Lesow.   3737   North   Meridian 
Street.   Indianapolis   8.   Ind.    For    au- 
thority to  operate  as  a  common  carrier. 
over     irregular     routes,     transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger   automobiles,    in    initial    move- 
ments, in  truckaway  service,  from  points 
in  Colorado    (except  Loveland.   Fowler 
and  Colorado  Springs,  Colo.),  to  points 
in  the  United  States.    Applicant  is  au- 
thorized  to   transport   the   commodity 
specified  throughout  the  United  States. 
HEARING:  January  16.  1958,  at  the 
New  Customs  House.  Denver.  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 
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No  MC  106398  (Sub  No.  87).  filed 
September  3.  1967.  NATIONAL  TRAIL- 
ER CONVOY.  INC..  1916  North  Sheri- 
dan Road.  Box  8096  Dawson  Station, 
Tulsa  15,  Okla.  Applicant's  attorney: 
John  E.  L€sow.  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  Pen- 
dleton. Oreg.,  to  points  in  the  United 

HEARING:  December  11,  1957,  at  538 
Pittock  Block,  Portland.  Oreg.,  before 
Examiner  Michael  B.  DriscoU. 

No    MC  106965    (Sub  No.  116).  filed 
October  14,  1957,  M.  I.  O'BOYLE  &  SON. 
INC.,  doing  business  as  O'BOYLE  TANK 
LINES,  817  Michigan  Avenue  NE..  Wash- 
ington, D.  C.    AppUcant's  attorney:  Dale 
C.    Dillon,    1825   Jefferson   Place   NW.. 
Washington  6.  D.  C.    For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Edible  oils,  in 
bulk,  in  tank  vehicles,  from  Baltimore. 
Md.,'to  Columbia,  Pa.    Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Arkansas.  Connecticut,  Delaware. 
Florida,  Georgia,  Illinois,  Indiana.  Iowa. 
Kentucky.  Louisiana.  Maine,  Maryland. 
Massachusetts,     Michigan,     Minnesota, 
Mississippi.  Missouri.  New   Hampshire. 
New  Jersey.  New  York,  North  Carolina. 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina.  Tennessee.  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

HEARING:  December  4.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer David  Waters. 

No  MC  107151  <Sub  No.  18>.  filed  Au- 
gust 26.    1957.   H.   F.   JOHNSON.  INC.. 
1524  Lockwood  Road.  P.  O.  Box   1403. 
Billine.";.   Mont.     Applicant's   attorney: 
T   H.  Burke.  Billings  State  Bank  Bmld- 
Ing.  BiUings.  Mont,     For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  petroleum  and 
petroleum  products,  as  defined  in  Ap- 
pendix XIII  to  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.  C.  C. 
209.  and  road  oil,  in  bulk,  in  tank  ve- 
hicles, from  BiUings  and  Laurel.  Mont, 
and  Cody  and  Zube,  Wyo.  and  points 
within  ten  (10)  miles  of  each,  to  points 
in   South  Dakota:   contaminated  ship- 
ments of  the  named  commodities,  on  re- 
turn.  Applicant  is  authorized  to  conduct 
operations  in  Montana.  Idaho,  Wyoming, 
and  North  Dakota. 

HEARING:  December  19,  1957.  at  the 
Montana  Board  of  Railroad  Conunis- 
sioners.  Helena,  Mont.,  before  Examiner 
Michael  B.  DriscoU. 

No  MC  107527  (Sub  No.  34> ,  filed  July 
5.  1957.  POST  TRANSPORTATION 
COMPANY  a  Corporation.  3152  East 
26th  Street,  Los  Angeles  23,  CaUf.  For 
authority  to  operate  as  a  contract  car- 
rier over  irregular  routes,  transporting : 
Salt,  in  bulk,  in  hopper  vehicles,  from 
points  in  Trona  and  Amboy.  CaUf.,  and 
points  within  25  miles  of  Amboy,  to  Las 
Vegas  and  Henderson,  Nev. 

Note-  In  Permit  No.  MC  107527  (Sub  No.  5) 
applicant  Is  authorized  to  transport  salt.  In 
bulk,   over   Irregular   routes,   from  Amboy, 
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Calif.,  and  polnta  within  25  miles  thereof  to 
Henderson.  Nev.  Any  duplication  of  avf- 
ihorlty  applied  for  herein  with  present  au- 
thority should  be  eliminated. 

HEARING:  December  10.  1957.  at  the 
Nevada  Public  Service  Commission,  Car- 
son City.  Nev.,  before  Joint  Board  No.  78, 
or.  it  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  P.  Roy  Linn. 

No.  MC  107643  (Sub  No.  46 > .  filed  June 
24.  1957.  ST.  JOHNS  MOTOR  EXPRESS 
CO.,  7220  North  Burlington  Avenue. 
Portland.  Oreg.  Apphcant's  attorney: 
John  M.  Hickson,  Failing  Building.  Port- 
land. Oreg.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Caustic  soda,  in 
bulk,  in  tank  vehicles,  from  Pasco,  Wash., 
and  points  within  25  miles  thereof  to 
points  in  Montana  and  Utah.  Applicant 
is  authorized  to  conduct  operations  in 
Washington,  Oregon,  Idaho,  Montana, 
and  Utah. 

HEARING:  December  2,  1957.  In 
Room  231  Federal  Office  Building,  First 
and  Marion  Streets,  Seattle,  Wash.,  be- 
fore Examiner  Michael  B.  Driscoll. 

No.  MC  107839  'Sub  No.  22) ,  filed  July 
1.  1957,  DENVER-ALEUQUERQUE 
MOTOR  TRANSPORT,  INC.,  4716  Hum- 
boldt Street,  Denver,  Colo.  Applicant's 
attorney:  Marion  F.  Jones,  Suite  526 
Denham  Building,  Denver  2,  Colo.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
(1)  Fruits  and  their  products,  frozen  or 
unfrozen,  and  sea  foods  and  see  food 
products,  frozen  or  unfrozen,  from  points 
in  Florida  to  Denver,  Pueblo  and  Colo- 
rado Springs,  Colo.;  f2)  Frozen  foods. 
from  points  in  Colorado  to  points  in 
norida.  Applicant  is  authorized  to  con- 
duct operations  in  Colorado,  New  Mexico, 
Texas,  Louisiana,  and  Florida. 

HEARING:  January  13,  1958,  at  the 
New  Customs  House,  Denver.  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No.  MC  108461  (Sub  No.  58) .  filed  Sep- 
tember 13.  1957.  WHITFIELD  TRANS- 
PORTATION. INC..  240  West  Amador 
Street,  Las  Cruces.  N.  Mex.  Applicant's 
attorney:  Loyal  G.  Kaplan,  Suite  924, 
City  National  Bank  Building,  Omaha  2, 
Nebr.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  in  hopper 
type  vehicles,  from  the  site  of  the  Ideal 
Cement  Company's  plant  near  Tijeras, 
N.  Mex.  (located  approximately  16  miles 
east  of  Albuquerque,  N.  Mex.,  and  south 
of  U.  S.  Highway  66).  to  points  in  Colo- 
rado, Texas.  Arizona  and  Utah.  Appli- 
cant is  authorized  to  transport  cement  in 
each  of  the  above  named  states,  and 
other  commodities  in  Arizona,  California, 
New  Mexico,  Texas,  and  Utah. 

HEARING:  December  18,  1957,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex.,  before  Examiner 
Harold  P.  Boss. 

No.  MC  108678  (Sub  No.  19) .  filed  Sep- 
tember 19,  1957.  LIQUID  TRANSPORT 
CORP.,  450  West  Troy  Avenue,  Indian- 
apolis, Ind.  Applicant's  attorney:  Wil- 
ham  J.  Guenther.  1511-14  Fletcher  Trust 
Building.,  Indianapolis,  Ind.  For  au- 
thority to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Al- 
cohol, grain  neutral  spirits,  alcoholic 
liquors,  NOIBN,  in  bulk,  in  tank  vehicles, 
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between  Peoria  and  Pekin.  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali- 
fornia; Alcohol,  in  bond,  in  bulk,  in  tank 
vehicles,  from  Muscatine.  Iowa  to  Los 
Angeles  and  Redwood  City  (near  Hen- 
derson). Calif.;  and  Wines,  brandies. 
and  alcoholic  liquors,  NOIBN,  in  bulk,  in 
tank  vehicles,  from  points  in  California 
to  points  in  Missouri.  Illinois,  Indiana, 
Ohio,  Kentucky,  and  Tennessee.  Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois,  Indiana.  Iowa.  Kentucky, 
Louisiana,  Michigan,  Missouri,  Ohio,  and 
Wisconsin. 

HEARING:  December  2.  1957,  at  the 
U.  S.  Court  Rooms.  Indianapolis,  Ind., 
before  Examiner  Walter  R.  Lee. 

No.  MC  109425  (Sub  No.  9»,  filed  Sep- 
tember 16,  1957.  LEVTTAN  INTER- 
STATE TRANSPORT,  INC..  670  Sayre 
Avenue,  Perth  Amboy.  N.  J.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York  6,  N.  Y.  For  authority 
to-operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Wearing 
apparel,  from  Philadelphia,  Pa.,  to 
points  in  Nassau  County,  N.  Y.,  and  re- 
turned shipments  of  the  above  commodi- 
ties and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  commodities  speci- 
fied on  return.  Applicant  is  authorized 
to  conduct  operations  in  New  Jersey, 
New  York,  and  Pennsylvania. 

HEARING:  December  13,  1957,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  109502  (Sub  No.  2).  filed  Aug- 
ust 29.  1957.  FRANK  MORRISSEY  AND 
FRANCES  C.  MORRISSEY.  doing  busi- 
ness as  LAWRENCE  FARMS  STABLES 
FRANK  MORRISSEY.  Lawrence  Farms, 
Mount  Kisco.  N.  Y.  Applicant's  attor- 
ney: Irving  Abrams.  1776  Broadway,  New 
York  19,  N.  Y.  For  authority  to  opera. i 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Show  horses,  polo 
ponies,  and  saddle  horses,  and  their 
equipment  of  blankets,  saddles,  bridles 
and  fittings,  between  points  in  Connecti- 
cut, Delaware.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 
Pennsylvania.  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Applicant  is  authorized  to 
transport  race  horses  and  equipment  in 
the  same  vehicle  with  horses  between  the 
points  in  the  States  applied  for  herein. 

HEARING:  December  9,  1957.  at  348 
Broadway,  New  York.  N.  Y.,  before 
Examiner  James  I.  Carr. 

No.  MC  109637  (Sub  No.  56).  filed  Oc- 
tober 11.  1957.  GASOLINE  TRANSPORT 
CO.,  4107  Bells  Lane,  Louisville  11.  Ky. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Compressed  gases,  in  shipper- 
owned  cylinders  and  manifold-tube  semi- 
trailers, from  Calvert  City,  Ky.,  and 
points  within  5  miles  thereof  to  points 
in  Alabama.  Arkansas,  Georgia.  Illinois, 
Indiana.  Mississippi,  Missouri,  North 
Carolina,  Ohio,  Tennessee.  Virginia,  and 
West  Virginia,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  commodi- 
ties specified  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois.  Tennessee.  Kentucky,  Indiana, 
Alabama,   Florida,   Georgia,  Louisiana, 


Michigan.  Minnesota,  Mississippi,  Mis- 
souri, North  Carolina,  Ohio,  Texas,  West 
Virginia,  and  Wisconsin. 

HEARING:  November  19.  1957.  at  the 
Kentucky  Hotel.  Louisville,  Ky.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  109689  (Sub  No.  52).  filed  July 
25.  1957.  W.  S.  HATCH  CO.,  a  Corpora- 
tion, 643  South  800  West.  Woods  Cross. 
Utah.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Utah,  to  points  in  Utah;  and 
rejected  and  contaminated  shipments  of 
the  commodities  specified  on  return 
movements.  Applicant  is  authorized  to 
transport  similar  commodities  in  Idaho, 
Nevada,  Oregon,  and  Utah. 

HEARING:  January  23,  1968,  at  the 
Utah  Pubhc  Service  Commission,  Salt 
Lake  City,  Utah,  before  Joint  Board  llo. 
207,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
W.  Angle. 

No.  MC  110525  (Sub  No.  346).  filed 
October  18,  1957,  CHEMICAL  TANK 
LINES,  INC.,  520  East  Lancaster  Avenue, 
Downingtown.  Pa.  Applicant's  attorney: 
Gerald  L.  Phelps,  Munsey  Building, 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Liquid  latex. 
in  bulk,  in  tank  vehicles,  from  Illiopolis 
111.,  to  Carlisle  and  Bloomsburg,  Pa.,  Con- 
cord, N.  C.  and  Austell  and  Dalton,  Ga. 
Applicant  is  athcrized  to  transport  liquid 
chemicals  in  Alabama.  Connecticut,  Del- 
aware. Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode 
Island.  South  Carolina.  Tennessee,  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

HEARING:  December  3.  1957,  at  the 
Pulton  Bldg.,  101-115  Sixth  Street,  Pitts- 
burgh, Pa.,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  111006  (Sub  No.  2).  filed  Sep- 
tember 9,  1957.  CURTIS  J.  LeROY.  doing 
business  as  LeROYS  TRUCKING  SERV- 
ICE, Box  37.  R.  D.  No.  1.  Whitehall, 
N.  Y.  Applicant's  attorney:  John  J. 
Brady,  Jr.,  75  State  Street.  Albany  7, 
N.  Y.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and  meat 
by-products,  dairy  products,  and  articles 
distributed  by  meat  packing  houses,  in 
temperature  controlled  vehicles,  from 
Whitehall.  N.  Y..  to  Ludlow.  Bellows  Falls, 
Springfield,  and  Manchester,  Vt.,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above-specified  com- 
modities on  return.  Applicant  is  author- 
ized to  conduct  operations  in  New  York 
and  Vermont. 

HEARING:  December  10.  1957,  at  the 
Federal  Building,  Albany.  N.  Y.,  before 
Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  111434  (Sub  No.  11) .  filed  May 
31.  1957,  DON  WARD,  INC.,  730  Equit- 
able Building,  Denver  2,  Colo.  Appli- 
cant's attorneys:  Stockton,  Linville  & 
Lewis,  The  1650  Grant  Street  Building, 
Denver  3,  Colo.  For  authority  to  operate 
as    a   common   carrier,   over   irregular 
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routes,  transporting:  Sulphuric  acid,  in 
bulk,  in  tank  vehicles,  from  points  in 
Utah  to  points  in  Colorado  west  of  the 
Continental  Divide. 

HEARING:  January  6.  1958,  at  tne 
New  Customs  House,  Denver,  Colo.,  be- 
fore Joint  Board  No.  213.  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Harold  W.  Angle. 

No  MC  112172  (Sub  No.  5),  filed  July 
15  1957,  GEO.  W.  SMITH,  JR..  P.  O.  Box 
143  Cortez.  Colo.  Applicant's  attorney: 
O  Russell  Jones,  P.  O.  Box  1437,  Santa 
Fe  N  Mex  For  authority  to  operate 
as'  a 'common  carrier,  over  irregular 
routes,  transporting:  Uranium  and 
vanadium  bearijig  ores,  in  bulk,  between 
points  within  225  miles  of  Monticello, 
Utah,  including  Monticello,  Utah. 

Note-  Duplication  wUh  appUc;\nfs  pres- 
ently authorized  operations  should  be  elim- 
inated. Applicant  Is  authorized  to  transport 
similar  commodities  In  Colorado,  New  Mex- 
ico, and  Utah. 

HEARING:  December  18.  1957.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Frank  R.  Saltzman 

No  MC  112173  (Sub  No.  10*,  filed  Au- 
gust 5,  1957,  BOYD  E.  RICHNER.  INC. 
404  Third  Avenue,  Durango,  Colo.    Ap- 
plicant's attorney:  John  H.  Lewis.  The 
1650  Grant  Street  Building,  Denver  3. 
Colo      For  authority  to  operate   as  a 
common  carrier,  over  irregular  routes 
transporting:  Soda  ash.  from  the  site  or 
the  Westvaco  Plant  near  Green  River, 
Wyo    to  points  in  Colorado  on  and  west 
of  the  Continental  Divide  and  points  m 
New  Mexico  within  50  miles  of  Grants, 
N  Mex     Applicant  is  authorized  to  con- 
duct operations  in  Colorado.  Wyoming, 
and  Utah. 

Note-  Applicant's  attorneys  states  that  the 
above  requested  authority  will  be  restricted 
against  serving  any  points  located  on  exist- 
ing railheads 
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HEARING:  January  17.  1958,  at  the 
New  Customs  House.  Denver,  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No  MC  112593  (Sub  No.  ID.  filed  July 
16    1957,  SIDNEY  W.  JOHNSON,  doing 
business    as    SOUTHWESTERN    FILM 
SERVICE,  P.  O.  Bojc  97,  Taos,  N.  Mex. 
Applicant's  attorney:  Marion  F.  Jones, 
Suite  526  Denham  Building.  Denver  2, 
Colo.   For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting:  (1)   Cut  flowers,  potted  plants 
and  floral  supplies,  from  Denver.  Colo- 
rado Springs   and  Trinidad.   Colo.,   to 
points  in  New  Mexico  and  El  Paso  and 
AmarUlo.  Texas,  and  empty  containers 
on  return.     (2)  Newspapers,  magazines, 
periodicals    and    printed    matter,   from 
Denver   Colo.,  to  points  in  New  Mexico 
and  El'  Paso,  Texas;   (3)   Money,  coins 
only,  from  points   in  New   Mexico  to 
Denver,  Colo.,  and  empty  containers  on 
return.    Applicant  is  authorized  to  con- 
duct operations  in  Colorado  and  New 
Mexico. 

HEARING:  January  8,  1958.  at  the 
New  Customs  House,  Denver.  Colo.,  be- 
fore Joint  Board  No.  89.  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Harold  W.  Angle. 

No  MC  112713  (Sub  No.  70),  filed  Oc- 
tober    21,     1957,     YELLOW     TRANSIT 
FREIGHT   LINES.   INC.,    1626   Walnut 
No.  211 5 


Street,  Kansas  City.  Mo.   Applicant  s  at- 
torney: John  M.  Records  (same  address 
as  applicant) .    For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  livestock.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant,  located  in  or  near  the  Village  of 
Elk  Grove,  Cook  County,  111.,  on  Tonne 
Road,  Landmeir  Road.  Busse  Road  and 
Devon  Avenue,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  to   e.nd  from 
points  in  the  Chicago,  111..  Commercial 
Zone,   as   defined   by   the   Commission. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Michigan,  Ohio,  Oklahoma,  and 
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HEARING:  November  15,  1957.  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 

Board  No.  149.  >  ^,  ^  „ 

No  MC  112750  (Sub  No.  25>.  filed  Sep- 
tember   6,    1957.   ARMORED  CARRIER 
CORPORATION.    DeBevoise     Building. 
222-17    Northern    Boulevard,    Bayside, 
Long    Island,    N.    Y.     Applicant's    at- 
torney:   James    K.    Knudson,    Sundial 
House.  1821  Jefferson  Place,  Washington 
6,  D.  C.    For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Such  commercial  papers, 
documents  and  written  instruments,  ex- 
cept currency,  coin,  bullion,  and  nego- 
tiable instruments,  as  are  used  in  the 
businesses  of  banks  and  banking  institu- 
tions  when   transported   in   containers 
other  than  trace-alarm  bags  and  in  ve- 
hicles other  than  armored  vehicles,  and 
empty   containers   or  other  such   inci- 
dental facilities  (not  specified)   used  in 
transporting  the  above  commodities,  be- 
tween Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kent,  Bristol. 
Providence,  Washington,   and   Newport 
Counties,  Rhode  Island.     Applicant   is 
authorized  to  conduct  operations  in  New 
York,   New  Jersey,  Connecticut,  Penn- 
sylvania. Ohio.  West  Virginia.  Virginia. 
Massachusetts,  and  the  District  of  Co- 
lumbia. ^^^     ^ 

HEARING:  December  20.  1957,  in 
Room  308.  Main  Post  Office  Building, 
Providence,  R.  I.,  before  Joint  Board  No. 
18.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No   MC  113129  (Sub  No.  D.  filed  Au- 
gust 16.  1957.  SEXTON-CLARKE  AUTO 
FREIGHT.  INC..  1206  Sheldon  Boulevard, 
Bremerton,  Wash.    Applicant's  attorney : 
Carl  A.   Jonson.  400  Central  Building, 
Seattle  4,  Wash.    For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
and  irregular  routes,  transporting :  Gen- 
eral commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (1)  serving  the  inter- 
mediate and  off-route  points  between  Ta- 
coma.  Wash.,  and  Port  Orchard.  Wash., 
on  and  within  a  5  mile  radius  west  of 
Washington  Highway  14,  but  excluding 
points  on  Wa.shington  Highway  14 A  west 
of   Purdy,  Wash.;   and  points  east   of 
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Washington  Highway  14  within  the  area 
bounded  by  Sinclair  Inlet  and  Rich  Pass- 
age on  the  north  and  West  Passage  and 
The  Narrows  on  the  east,  in  connection 
with  applicant's  authorized  regular  route 
operations  between  Tacoma  and  Bremer- 
ton. Wash.,  over  Washington  Highway 
14;  (2)  serving  all  intermediate  and  off- 
route  points  in  Kitsap  County  lying  on 
the  Kitsap  Peninsula  in  the  area  north 
of  a  line  between  Bremerton,  Wash.,  and 
Seabeck,  Wash.,  and  bounded  on  the  west 
by  Hoods  Canal  and  on  the  east  by  Puget 
Sounds  and  arms  or  bays  thereof,  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations  between  Seattle  and 
Bremerton,  Wash.,  and  between  Tacoma 
and  Bremerton,  Wash.;  (3)  over  irregu- 
lar routes,  between  Bremerton,  Wash., 
and  all  points  in  Kitsap  County,  Wash., 
and  between  points  in  Kitsap  County, 
Wash.,  lying  on  the  Kitsap  peninsula  in 
the  area  north  of  a  line  between  Bremer- 
ton, Wash.,  and   Seabeck,  Wash.,   and 
bounded  on  the^ast  by  the  Hoods  Canal      • 
and  on  the  west  by  Puget  Sound  and 
arms  or  bays  thereof ;  (4 )  over  the  follow- 
ing   alternate    route,    between    Seattle. 
Wash.,  and  Bremerton,  Wash.,  from  Se- 
attle over  U.  S.  Highway  99  to  Tacoma, 
thence  over  Tacoma  Narrows  Bridge  and 
Washington  State  Highway  14  to  junc- 
tion Washington  Highway  21,  thence  over 
Washington  Highway  21  to  Bremerton, 
and  return  over  the  same  route,  serving 
no  intermediate  points.    Applicant  is  au- 
thorized to  conduct  operations  in  Oregon 
and  Washington. 

HEARING:  December  4, 1957.  In  Room 
231  Federal  Office  Building.  First  and 
Marion  Streets,  Seattle.  Wash.,  before 
Joint  Board  No.  80,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No  MC  113463  (Sub  No.  3).  filed  Sep- 
tember 16.  1957,  W.  I.  DAVIS  and  C.  M. 
GOEN  a  Partnership,  doing  business  as 
CONTRACT  CARRIER  CO..  609  Kinley 
Avenue  NW.,  Albuquerque.  N.  Mex.    Ap- 
plicant's attorney:  Joseph  P.  Tumulty. 
Jr,  1317  P  Street  NW.,  Washington  4. 
D.'c.     For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Beer  and  malt  beverages. 
from  Golden.  Colo.,  to  Farmington  and 
Gallup.  N.  Mex.;  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified  from  Farmington  and 
Gallup.  N.  Mex..  to  Golden.  Colo.    Appli- 
cant is  authorized  to  transport  malt  bev- 
erages in  New  Mexico  and  Colorado. 

HEARING:  December  12,  1957,  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe,  N.  Mex.,  before  Joint 
Board  No.  125,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No  MC  114364  (Sub  No.  26).  filed  April 
22  1957,  WRIGHT  MOTOR  LINES, 
INC..  16th  and  Elm  Street.  Rocky  Ford, 
Colo.  Applicant's  attorney:  Marion  F. 
Jones.  Suite  526,  Denham  BuUding.  Den- 
ver 2.  Colo.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Sugar,  from  points  in 
Utah  and  Idaho,  to  points  in  Oklahoma, 
and  points  in  that  part  of  Texas  bounded 
by  a  line  beginning  at  the  New  Mexico- 
Texas   state    line    and   ext^ending    east 
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along  U.  S.  Highway  180  to  Junction 
U.  S.  Highway  87.  thence  along  U.  S. 
Highway  87  to  Junction  U.  S.  Highway 
80.  thence  along  U.  S.  Highway  80  to 
junction  U.  S.  Highway  75.  thence  north 
along  U.  S.  Highway  75  to  the  Texas- 
Oklahoma  state  line,  thence  northwest- 
erly along  the  Texas-Oklahoma  state 
line  to  the  New  Mexico-Texas  state  line, 
and  thence  south  along  the  New  Mexico- 
Texas  state  line  to  point  of  beginning, 
including  points  on  the  Indicated  por- 
tions of  the  highways  specified.  Appli- 
cant Is  authorized  to  transport  sugar  in 
Arkansas.  Colorado.  Idaho.  Kansas.  Mis- 
souri. New  Mexico.  Oklahoma.  Texas, 
Utah,  and  Wyoming. 

HEARING:  December  13.  1957.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Prank  R.  Saltzman. 

No.  MC  114364  (Sub  No.  27).  filed  May 
3.  1957.  WRIGHT  MOTOR  LINES,  INC.. 
16th  and  Elm  Streets.  Rocky  Ford.  Colo. 
Applicant's  attorney:  Marion  F.  Jones, 
Suite  526  Denham  Building.  Denver  2. 
Colo.  For  authority  to  operate  as  a 
covimon  carrier,  over  Irregular  routes, 
transporting:  Sugar,  in  bulk,  from 
Swink.  Colo.,  to  points  in  New  Mexico; 
and  petroleum  products,  in  containers, 
and  lubricating  oil,  in  bulk,  from  Kan- 
sas City,  Kans..  and  Ponca  City.  Okla., 
to  Glen  Canyon  Dam  Site.  Ariz.,  includ- 
ing points  in  Arizona  within  50  miles  of 
said  Dam  Site.  Applicant  is  authorized 
to  transport  similar  commodities  In 
Arkansas,  Colorado,  Idaho,  Kansas.  Mis- 
souri, Nebraska.  New  Mexico.  Okla- 
homa. South  Dakota.  Texas,  Utah,  and 
Wyoming. 

HEARING:  December  16.  1957.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Prank  R.  Saltzman. 

No.  MC  114364  (Sub  No.  31),  filed  July 
22.  1957.  WRIGHT  MOTOR  LINES. 
INC..  16th  and  Elm,  Rocky  Ford,  Colo. 
Applicant's  attorney:  Marion  F.  Jones. 
Suite  526  Denham  Building.  Denver  2, 
Colo.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Sugar,  in  bulk,  (1)  from  Rocky 
Ford  and  Swink,  Colo.,  to  points  in  Ar- 
kansas on  and  west  of  U.  S.  Highway  65 
from  the  Arkansas-Missouri  State  line  to 
Little  Rock.  Ark.,  thence  on  and  west  of 
U.  S.  Highway  67  from  Little  Rock.  Ark., 
to  Texarkana.  Ark.;  to  points  in  that 
part  of  Kansas  bounded  by  a  line  be- 
girming  at  the  Kansas-Colorado  State 
line  (near  Coolidge,  Kans.)  and  extend-, 
ing  along  U.  S.  Highway  50  to  Garden 
City,  Kans.,  thence  along  U.  S.  Highway 
SON  to  junction  Kansas  Highway  99 
(near  Admire.  Kans.),  thence  south 
along  Kansas  Highway  99  to  junction 
U.  S.  Highway  54,  thence  east  along  U.  S. 
Highway  54  to  the  Kansas-Missouri  State 
line,  thence  north  along  the  Kansas- 
Missouri  State  line  to  the  Kansas- 
Nebraska  State  line,  thence  along  the 
Kansas-Nebraska  State  line  to  the  Kan- 
sas-Colorado State  line,  thence  along  the 
Kansas-Colorado  State  line  to  point  of 
beginning,  including  points  on  the  indi- 
cated portions  of  the  highways  indi- 
cated; to  points  in  Iowa  and  Missouri  on 
and  west  of  U.  S.  High^way  65.  and  to 
those  in  Nebraska;  and  (2)  from  South 
Torrington.  Wyo.,  to  points  in  Colorado 
and  Nebraska,  and  those  in  Iowa  and 
Missouri  on  and  west  of  U.  S.  Highway 
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65.  Applicant  Is  authorized  to  transport 
Sugar  in  Arkansas,  Colorado,  Idaho, 
Kansas,  Missouri,  New  Mexico,  Okla- 
homa, Texas,  Utah,  and  Wyoming. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  December  17,  1957.  at  the 
New  Custom  House.  Denver,  Colo.,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  114644  <Sub  No.  5),  filed  May 
2.  1957.  ORVILLE  DUNLAP  AND  HAR- 
OLD ROSS  DUNLAP,  doing  business  as 
ORVILLE  DUNLAP  &  SON.  122  North 
Cascade.  Montrose.  Colo.  Applicant's  at- 
torney: Marion  F.  Jones.  526  Denham 
Building,  Denver  2.  Colo.  For  authority 
to  operate  as  a  common  carrier,  over  reg- 
ular and  irregular  routes,  transporting: 
General  commodities,  including  com- 
modities in  bulk,  excepting  liquid  com- 
modities in  bulk,  and  including  commod- 
ities requiring  special  equipment,  but 
excepting  those  of  unusual  value,  Class  A 
and  B  explosives,  and  household  goods  as 
defined  by  the  Commission,  between  the 
junction  of  Colorado  Highway  145  and 
Colorado  Highway  80  and  Gladel.  Colo, 
(including  points  within  five  (5)  miles 
thereof)  over  Colorado  Highway  80.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Colorado  and  Utah. 

Note:  The  purpose  of  this  application  Is  to 
eliminate  from  Certificate  No.  MC  114644 
(Sub  No.  3)  the  restriction  in  the  commodity 
description  against  the  transportation  of 
commodities  in  bulk  other  than  liquid  and 
comracdlties  requiring  special  equipment. 

HEARING:  December  11.  1957.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Joint  Board  No.  126.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  115364  (Sub  No.  1),  filed  Au- 
gust 8,  1957,  GOODMAN  MOTOR 
TRANSPORT  CO..  LTD.,  Foot  of  Doman 
Street.  "Vancouver.  British  Columbia, 
Canada.  Applicant's  representative:  J. 
Stewart  Black,  1322  Laburnum  Street, 
■Vancouver  9,  British  Columbia,  Canada. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Lumber,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  at  or  near 
Blaine,  Sumas,  and  Lynden,  Wa.sh.,  and 
points  in  Whatcom  and  Skagit  Counties, 
Wash.,  restricted  to  traflBc  originating  at 
or  destined  to  points  in  British  Columbia, 
Canada,  and  moving  in  foreign  com- 
merce only. 

HEARING:  December  3.  1957,  In  Room 
231  Federal  Office  Building,  First  and 
Marion  Streets,  Seattle.  Wash.,  before 
Joint  Board  No.  237.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  115399  (Sub  No.  4).  filed  Au- 
gust 5.  1957,  J.  J.  GENTRY,  927  South- 
east Seventh,  Grants  Pass.  Oreg.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Lumber  and  plywood.  (1)  from  points  In 
Douglas  County.  Oreg..  to  points  in  Cal- 
ifornia; (2)  Plywood,  from  Grants  Pass, 
Oreg..  to  points  in  California;  and  (3) 
Box  shook,  from  Grants  Pass,  Josephine 
County,  Oreg.,  to  points  in  California, 
and  exempt  commodities  only  (miscel- 
laneous commodities  that  are  available 
for  handling  to  prevent  return  trip  with- 
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out  load)  on  return.  Applicant  has  au- 
thority to  transport  Lumber,  other  than 
plywood,  veneer,  shingles,  and  box 
shook,  from  points  in  Josephine  County, 
Oreg.,  to  points  in  California. 

HEARING:  December  9,  1957,  at  538 
Pittock  Block,  Portland,  Oreg.,  before 
Joint  Board  No.  11,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Michael  B.  Driscoll. 

No.  MC  115410  tSub  No.  2),  filed  Au- 
gust 19.  1957.  HAWKES  TRANSPORTA- 
TION CO..  INC..  848  South  First  Avenue, 
Pocatello,  Idaho,  Applicant's  attorney: 
Marion  F.  Jones.  Suite  526  Denham 
Building,  Denver  2.  Colo.  For  authority 
to  0F>erate  as  a  common  carrier,  over  ir- 
regular routes,  transporting :  Class  A  and 
B  explosives,  blasting  materials,  and 
blasting  supplies,  between  the  site  of  the 
E.  I.  DuPont  De  Nemours  &  Company 
plant  at  or  near  DuPont.  Wash.,  and 
Ravensdale.  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  Montana  and 
those  in  Union,  Baker,  and  Malheur 
Counties,  Oreg.  Applicant  is  authorized 
to  conduct  operations  in  Idaho,  Montana, 
and  Washington. 

HEARING:  December  4. 1957,  in  Room 
231  Federal  Office  Building.  ^First  and 
Marion  Streets,  Seattle.  Wash.,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  1 15480  <  Sub  No.  2 ) ,  filed  March 
25,  1957,  E.  L.  BANGERTER,  741  West 
Fifth  North,  Green  River,  Wyo.  Appli- 
cant's attorney:  Marion  F.  Jones,  526 
Denham  Building,  Denver  2,  Colo.  For 
authority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  (1) 
Manhole  covers,  sections  and  cones,  and 
road  culverts,  from  Ogden,  Utah  to 
points  in  Moffat  County.  Colo.,  points  in 
Uinta,  Sublette,  Lincoln,  and  Teton 
Counties.  Wyo,,  and  those  in  Uintah, 
Daggett,  Summit,  and  Duchesne  Coun- 
ties, Utah;  (2)  Reinforcing  and  struc- 
tural steel;  clay  teicer  pipe  and  tile; 
fire  clay,  pumice,  cement  and  cinder 
blocks  and  bricks,  from  Salt  Lake  City, 
Utah  and  points  within  ten  (10)  miles 
thereof,  to  points  in  Moffat  County, 
Colo.,  points  in  Uinta,  Sublette,  Lincoln, 
and  Teton  Counties,  Wyo.,  and  those  in 
Uintah,  Daggett,  Summit,  and  Duchesne 
Counties.  Utah;  (3)  Cemenf,  from  Green 
River,  Wyo.,  to  points  In  Moflfat  County, 
Colo.,  points  in  Uinta.  Sublette,  Lincoln, 
and  Teton  Counties,  Wyo..  and  those  In 
Uintah.  Daggett,  Summit,  and  Duchesne 
Counties,  Utah;  and  (4)  Cement,  in  bulk, 
from  Devils  Slide.  Utah  to  points  In 
MofTat  County.  Colo.,  points  in  Uinta. 
Sublette,  Lincoln,  and  Teton  Counties, 
Wyo..  and  those  In  Uintah.  Daggett, 
Summit  and  Duchesne  Counties,  Utah, 
and  points  in  Sweetwater  County,  Wyo. 
Applicant  Is  authorized  to  transport  Ce- 
ment In  sacks  from  Devils  Slide.  Utah  to 
points  in  Sweetwater  County,  Wyo. 

Note:  Duplication  with  present  and  pro- 
posed authority  to  be  eliminated. 

HEARING:  December  2,  1957.  at  the 
Wyoming  Public  Sen-ice  Commission, 
Supreme  Court  and  State  Library  Build- 
ing, Cheyenne.  Wyo.,  before  Joint  Board 
No.  280,  or.  If  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  115621  (Sub  No.  4),  filed  July 
19,  1957,  ROCKY  MOUNTAIN  MOBILE 


HOME  TOWING  SER'VICE.  INC.,  621 
South  Perry  Street,  Denver   19,   Colo. 
Applicant's  attorney:  Truman  A.  Stock- 
ton Jr.,  the  1650  Grant  Street  Building. 
Delivers  Colo.    For  authority  to  operate 
as   a   coynmon    carrier,   over   irregular 
routes,     transporting:     Mobile     homes 
(trailer  houses),  in  initial  movements, 
from  Limon,  Colo.,  to  points  in  Okla- 
homa.   Kansas,    Texas,    Missouri,    Ne- 
braska. Iowa,  South  Dakota.  Montana, 
Wyoming.  Utah,  New  Mexico.  Minne- 
sota   and  Colorado,  and  damaged  and 
rejected  shipments  of  the  commodities 
specified  in  this  application  on  return^ 
HEARING:  January  15,  1958,  at  tne 
New  Customs  House.  Denver.  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No  MC  116045  (Sub  No.  2) .  filed  June 
3    1957    NEUMAN  TRANSIT  CO..  INC.. 
p  O  Box  31,  Rawlins.  Wyo.    Applicants 
attorney:  Robert  S.  Stauffer.  1510  East 
20th  Street.  Cheyenne,  Wyo.    For  au- 
thority to  operate  as  a  commori  carrier 
over  irregular  routes,  transporting:  (1) 
Acids  and  chemicals,  in  bulk,  in  tank 
vehicles  and  in  packages,  between  points 
in  Wyoming.  Colorado,  South  Dakota, 
and  Utah.    (2)  MiU  construction  equip- 
ment, materials  and  supplies  (except  ce- 
ment), from  all  railheads  and  points  in 
Wyoming    (except    Rock    Springs    anci 
points  within  25  miles  thereof),  to  all 
points  In  Fremont  County,  Wyo.,  anci 
contaminated  and  rejected  shipments  ot 
mill  construction  equipment,  materials 
and  supplies  (except  cement) ,  and  empty 
containers  or  other  such  incidental Ja- 
cilities   (not  specified),  used  in  trans- 
porting the  commodities  specified  in  (2) 

°^H EARING:  January  7.  1958.  at  the 
New  Customs  House.  Denver,  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No  MC  116062  (Sub  No.  7),  filed  May 
27-1957,  CALIFORNIA  EXPRESS,  INC., 
1701  Vinewood.  Fort  Worth  Tex  Ap- 
plicant's attorney:  John  W.  Carlisle  422 
Perry  Brooks  Building.  Austin  1.  lex. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes  transport- 
ing- Wine.  In  bulk.  In  tank  vehicles,  from 
points  in  California  to  points  in  New 

HEARING:  December  5.  1957.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex.,  before  Joint 
Board  No.  167.  or,  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No  MC  116062  (Sub  No.  8) ,  filed  May 
27  1957  CALIFORNIA  EXPRESS,  INC., 
1701  Vinewood.  Fort  W^orth.  Tex.  Ap- 
plicant's attorney:  John  W.  Carlisle.  422 
Perry  Brooks  Building.  Austin  1,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Wine,  in  bulk.  In  tank  vehicles,  from 
points  in  California  to  points  in 
Colorado. 

HEARING:  December  19,  1957.  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Frank  R.  Saltzman. 

No  MC  116144  (Sub  No.  2) .  filed  Sep- 
tember 11,  1957,  ARTHUR  W.  SOREN- 
SEN,  Johnson  Road,  Woodbrldge,  Conn. 
Applicant's  attorney:  Hugh  M.  Joseloff, 
410  Asylum  Street,  Hartford  3.  Conn. 
For  authority  to  operate  as  a  coinmon 
carrier,  over  irregular  routes  transport- 


ing: Wood  pulp  and  processed  wood  pulp. 
from  Old  Town,  Maine,  and  Berlin,  N.  H., 
to  Seymour,  Conn.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified,  on  return.  Applicant 
is  authorized  to  transport  fertilizer,  in 
bags  from  specified  points  in  New  Jer- 
sey and  Massachusetts  to  described 
points  In  Connecticut. 

HEARING:  December  2,  1957,  at  the 
U.  S.  Court  Rooms,  Hartford,  Conn.,  be- 
fore Examiner  James  I.  Carr. 

No  MC  116314  (Sub  No.  1),  filed  May 
16.  1957.  HARRY  D.  BLANCH ARD.  195 
West   Valley    Boulevard,    Rialto.    Calif. 
Applicant's   attorney:    Waldo  Willhoft, 
Andreson    Building.    San    Bernardino, 
CaUf.     For  authority  to  operate   as   a, 
common  carrier,  over  irregular  routes, 
transporting:    Cement,    (1)     from    the 
plant  of  CaUf  ornia  Portland  Cement  Co., 
near  Mohave,  Kern  County,  Cahf..  to 
points  in  Clark.  Lincoln,  and  Nye  Coun- 
ties,  Nevada;    (2)    from   the   plant   of 
Monolith  Cement  Co..  near  Tehachapi, 
Kern  County.  Calif.,  to  points  in  Clark, 
Lincoln,  and  Nye  Counties.  Nevada;  (3) 
from  the  plant  of  Permanente  Cement 
Co.,  near  Lucerne  Valley  Postoffice,  Lu- 
cerne Valley.  San  Bernardino  County, 
CaUf..  to  points  in  Clark.  Lincoln,  and 
Nye  Counties,  Nevada;  and  (4)  from  the 
plant   of   Riverside   Cement   Company, 
near     Oro     Grande,     San     Bernardino 
County.  Calif.,  to  points  in  Clark.  Lm- 
coln    and  Nye   Coimtles,   Nevada,  and 
empty  cement  containers  on  return  over 
the  above  four  routes.    Applicant  Is  au- 
thorized to  conduct  operations  in  Cali- 
fornia and  Nevada. 

HEARING:  December  9.  1957.  at  the 
Nevada  Public  Service  Commission,  Car- 
son City,  Nev.,  before  Joint  Board  No.  78, 
or  If  the  Joint  Board  waives  its  right  to 
participate,    before    Examiner    F.    Roy 

No  MC  116390  (Sub  No.  2),  filed  July 
15,    1957.   LYNN    C.    GEORGE,    Pagosa 
Springs,  Colo.    Applicant's  attorney:  R. 
Franklin     McKelvey,     Burns     National 
Bank  Building,  P.  O.  Box  1160.  Durango, 
Colo.     For   authority   to   operate   as   a 
common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  ex- 
cept commodities  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In    bulk,    and    those    requiring    special 
equipment,    between    Pagosa    Springs. 
Colo.,  and  Dulce,  N.  Mex.,  from  Pagosa 
Sprines  over  U.  S.  Highway  84  to  junc- 
tion New  Mexico  Highway  17,  and  thence 
over  New  Mexico  Highway  17  to  Dulce. 
and  return  over  the  same  route,  serving 
the  Intermediate  points  of  Monero  and 
Lumberton.  N.  Mex..  and  the  off-route 
points    of    Edigh    (Archuleta   County), 
Colo.,  and  Chama.  N.  Mex. 

HEARING:  December  12.  1957,  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe,  N.  Mex..  before  Jomt 
Board  No.  125,  or.  If  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No.  MC  116450  (Sub  No.  D,  filed 
August  9.  1957.  JUNIOR  A.  COLE  and 
RAYMOND  C.  COLE,  a  Partnership,  do- 
ing business  as  TRAILER  HOME 
RENTAL    SERVICE,    SlOVz,    23    Road, 
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Grand  Junction,  Colo.    Applicant's  at- 
torney: Cecil  S.  Haynie.  200  North  Sixth 
Street.  Grand  Junction.  Colo.    For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting :  Used 
house  trailers,  between  points  In  Moffat, 
Routt,  Rio  Blanco,  Eagle,  Pitkin.  Gar- 
field, Mesa,  Delta,  Montrose,  Montezuma, 
Dolores,  La  Plata,  Ouray.  San  Miguel, 
San    Juan.    Archuleta,    and    Gunnison 
Counties,  Colo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  Utah, 
New  Mexico,  and  Wyoming. 

HEARING:  January  17,  1958,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Harold  W.  Angle. 

No  MC  116542,  filed  March  25,  1957, 
MERLE  J.  TAGGART.  5074  Osceola 
Street,  Denver,  Colo.  Applicant's  attor- 
ney: Marlon  F.  Jones,  526  Denham 
Building.  Denver  2.  Colo.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Poles,  tim- 
bers and  posts,  between  points  in  Colo- 
rado, on  the  one  hand,  and  on  the  other, 
points  in  Wyoming,  Nebraska,  and  New 
Mexico. 

HEARING:  December  9.  1957,  at  the 
New  Customs  House.  Denver,  Colo.,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  116607,  filed  April  22.  1957,  C. 
T  LUCAS,  doing  business  as  C.  T.  LUCAS 
TRUCKING  CO.,  P.  O.  Box  6013,  70000 
Block  Second  Street  NW.,  Albuquerque, 
N.  Mex.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Fish  feed,  from  Albuquer- 
que, N.  Mex.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana.  Ne- 
vada. Oregon.  Utah.  Washington,  and 
Wyoming,  except  points  on  U.  S.  High- 
ways 66,  85,  60  and  160.  and  except  points 
within  one  (1)  mile  of  said  highways. 

HEARING:  December  4,  1957,  at  New 
Mexico  State  Corporation  Commission, 
Santa   Fe.   N.   Mex.,   before   Examiner 

Harold  P.  Boss.  ^,  ^  ,  , 

No  MC  116638  (Sub  No.  1),  filed  July 
29  1957,  COMMODITIES  CARRIER, 
INC..  P.  O.  Box  2013,  West  Parkway, 
Billings,  Mont.  Applicant's  attorney: 
Jerome  Anderson.  Electric  Building.  P.  O. 
Box  1472.  Billings.  Mont.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Beer  and 
empty  beer  containers,  between  Van- 
couver and  Spokane.  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mon- 
tana. 

HEARING:  December  18,  1957.  at  the 
Montana  Board  of  Railroad  Commis- 
sioners. Helena,  Mont.,  before  Joint 
Board  No.  79,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No  MC  116638  (Sub  No.  2),  filed  July 
29  1957,  COMMODITIES  CARRIER, 
INC.,  P.  O.  Box  2013.  West  Parkway, 
Billings,  Mont.  Applicant's  attorney: 
Jerome  Anderson.  Electric  Building,  P.  O. 
Box  1472.  Billings,  Mont.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Beer  and 
empty  beer  containers,  between  St.  Louis, 
Mo..  Chicago,  ni.  and  Milwaukee.  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  In  Montana. 

HEARING:  December  17,  1957.  at  the 
Montana  Board  of  Railroad  Commis- 
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filoners.  Helena,  Mont.,  before  Examiner 
Michael  B.  Drlscoll. 

No.  MC  116645.  filed  May  13.  1957. 
FREDERIC  A.  BETHKE,  E.  BONABEL 
DAVIS.  AND  ROSINA  A.  BETHKE, 
doing  business  as  CONSOLIDATED 
MILK  UNES,  P.  O.  Box  56,  GUcrest, 
Colo.  Applicant's  attorney:  Marion  F. 
Jones.  Suite  526  Denham  Building.  Den- 
ver 2,  Colo.  For  authority  to  operate  as 
a  common  carrier,  over  Irregular  routes, 
transporting:  Liquids,  edible  for  human 
consumption,  in  bulk,  in  tank  vehicles, 
between  points  in  Colorado,  on  the  one 
hand,  and,  on  the  other,  points  In  Utah, 
New  Mexico,  Wyoming,  Kansas  and 
Nebraska. 

Note:  One  of  the  above-named  partners. 
Frederic  A.  Bethke.  doing  business  as  Bethke  ' 
Truck  Lines,  conducts  operations  In  Colorado 
under  the  second  proviso  of  Section  206  (a) 
(1),  Interstate  Commerce  Act,  under  MC 
82944  (Sub  No.  2).  If  and  when  the  author- 
ity herein  applied  for  Is  granted,  applicant 
will  request  cancellation  oT  said  proviso 
filing. 

HEARING:  December  12.  1957,  at  the 
New  Customs  House.  Denver.  Colo.,  be- 
fore Examiner  Fiank  R.  Saltzman. 

No.  MC  116650.  filed  May  14,  1957. 
CLARENCE  E.  SMITH,  doing  business 
as  SUMMIT  TRUCKING  SERVICE,  1214 
South  Fifth  Street.  Laramie,  Wyo.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
General  commodities,  including  house- 
hold goods  as  defined  by  the  Commission. 
commodities  in  bulk  and  those  requiring 
special  equipment,  but  excluding  com- 
modities of  unusual  value  and  Class  A, 
B  and  C  explosives,  between  points  In 
Wyoming  and  points  in  Colorado. 

HEARING:  December  5.  1957.  at  the 
Wyoming  Public  Service  Commission, 
Supreme  Court  and  State  Library  Build- 
ing. Cheyenne.  Wyo.,  before  Joint  Board 
No.  50,  or,  if  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  116699,  filed  May  27,  1957, 
FARRELL  BROUGH.  doing  business  as 
BROUGH  TRUCKING  COMPANY, 
Riverton,  Wyo.  Applicant's  attorney: 
James  L.  Hettinger,  Masonic  Temple 
Building,  Riverton,  Wyo.  For  authority 
to  operate  as  a  contract  carrier,  over  a 
regular  route,  transporting:  Uranium  ox- 
ide concentrates,  otherwise  known  as 
"yellow  cake",  a  milled  product,  from  the 
Lucky  Mc  Uranium  Corporation  mill  site, 
located  approximately  fifty  (50)  miles 
southeast  of  Riverton.  Wyo.,  to  Grand 
Junction,  Colo.,  from  the  Lucky  Mc 
Uranium  Corporation  mill  site,  approxi- 
mately fifty  (50)  miles  southeast  of 
Riverton.  Fremont  County,  Wyo.,  in  Sec- 
tions 21  and  22,  Township  33  North, 
Range  90  West,  6th  P.  M..  Fiemont 
County,  Wyo.,  over  unnumbered  unim- 
proved access  highway  in  a  southerly  di- 
rection, a  distance  of  approximately 
thirty  (30)  miles,  to  Jeffry  City.  Wyo. 
(also  as  an  alternate  bad  weather  route, 
from  the  Lucky  Mc  Uranium  Corporation 
mill  site,  approximately  fifty  (50)  miles 
southeast  of  Riverton,  Fremont  County, 
Wyo..  in  Sections  21  and  22,  Township 
33  North,  Range  90  West,  6th  P.  M.,  Fre- 
mont County.  Wyo..  over  unnumbered 
unimproved  access  highway  to  Riverton, 
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Wyo..  thence  over  Wyoming  Highway  789 
to  Lander,  Wyo.,  thence  over  U.  S.  High- 
way 287  to  Jeffry  City.  Wyo.,  a  distance  of 
approximately  one  hundred  forty-one 
(141)  miles,  thence  In  a  southerly  direc- 
tion over  combined  U.  S.  Highway  287 
and  Wyoming  Highway  789.  a  distance  of 
approximately  fifty-five  (55)  miles  to 
Rawlins.  Wyo.,  thence  in  a  westerly  di- 
rection over  U.  S.  Highway  30,  a  distance 
of  approximately  twenty-six  (26)  miles, 
to  Creston,  Wyo.,  thence  in  a  southerly 
direction  over  Wyoming  Highway  789.  a 
distance  of  approximately  lifty  (50) 
miles,  to  Baggs,  Wyo.,  and  to  the  Wyo- 
ming-Colorado State  line,  thence  con- 
tinue in  a  southerly  direction  over  com- 
bined Colorado  Highways  789  and  13,  a 
distance  of  approximately  forty-one  (41) 
miles,  to  Craig,  Colo.,  thence  continue  in 
a  southerly  direction  over  combined 
Colorado  Highways  13  and  789,  a  dis- 
tance of  approximately  forty-nine  (49) 
miles,  to  Meeker,  Colo.,  thence  over  com- 
bined Colorado  Highwaj-s  13  and  789,  a 
distance  of  approximately  forty-one  (41) 
miles,  to  Rifle,  Colo.,  thence  In  a  south- 
westerly direction  over  combined  U.  S. 
Highways  6  and  24,  a  distance  of  approx- 
imately sixty-five  (65)  miles,  to  Grand 
Junction,  a  distance  of  approximately 
three  hundred  fifty-seven  (357)  miles,  in 
all.  one  way,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  commod- 
ity specified  in  this  application  on  return. 

HEARING:  December  4,  1957,  at  the 
Wyoming  Public  Service  Commission, 
Supreme  Court  and  State  Library  Build- 
ing, Cheyenne,  Wyo.,  before  Joint  Board 
No.  50,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  116700.  filed  May  20,  1957, 
OMER  KNUDSEN.  Farmington,  N.  Mex. 
Applicant's  representatives:  Milenski  & 
Parga,  Cortez,  Colo.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Milk,  dairy  prod- 
ucts and  animal  and  poultry  feeds,  (1) 
from  points  in  Montcziuna  County,  Colo., 
to  Farmington,  N.  Mex;  and  (2)  from 
points  In  La  Plata  County,  Colo.,  to 
Farmington,  N.  Mex.;  and  empty  con- 
tainers or  other  incidental  facilities,  (not 
specified) ,  used  in  transporting  the  com- 
modities specified,  on  return. 

HEARING:  December  17.  1957,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Joint  Board  No.  125,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  116722  (Sub  No.  2).  filed  July 
25,  1957,  DENVER-CLIMAX  TRUCK 
LINE.  INC..  5460  Colorado  Boulevard, 
Denver  16,  Colo.  Applicant's  attorney: 
Truman  A.  Stockton,  Jr..  the  1650  Grant 
Street  Building.  Denver  3.  Colo.  For  au- 
thority to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  including  Class  A  and 
B  explosives,  but  excepting  commodities 
in  bulk,  in  tank  vehicles,  and  those  re- 
quiring special  equipment,  from  Denver, 
Colo.,  to  Leadville,  Colo.,  from  Denver 
over  U.  S.  Highway  6  to  its  junction  with 
Colorado  Highway  91.  thence  over  Colo- 
rado Highway  91  to  Leadville,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Kokomo  and  Climax, 


Colo.,  and  off-route  points  within  five 
miles  of  Kokomo,  Climax,  and  Leadville. 

HEARING:  December  6,  1957,  at  the 
New  Customs  House.  Denver.  Colo.,  be- 
fore Joint  Board  No.  126.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  116763  fSub  No.  1),  filed  Aug- 
ust 12,  1957,  CARL  SUBLER  TRUCK- 
ING, INC.,  906  Magnolia  Ave.,  Auburn- 
dale,  Fla.  Mail:  North  West  Street. 
Versailles.  Ohio.  Applicant's  attorneys: 
Benjamin  J.  Brooks.  Washington  Loair 
and  Trust  Building,  Washington  4,  D.  C., 
and  Herbert  Baker.  A.  I.  U.  Building.  Co- 
lumbus. Ohio.  For  authority  to  operate 
as  a  common  carrier,  over  Irregular 
routes,  transporting:  Canned,  prepared 
or  preserved  foodstuffs,  not  requiring 
refrigeration,  from  points  in  Maine.  New 
Hampshire,  and  Vermont  to  points  in 
Alabama.  Florida.  Georgia.  Louisiana, 
Mississippi.  North  Carolina,  South  Caro- 
lina. Tennessee,  Virginia,  and  Texas,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  In 
transporting  the  commodities  specified 
on  return.  Applicant  is  authorized  to 
conduct  operations  as  a  contract  carrier 
in  Ohio.  Florida,  Michigan.  Illinois.  Wis- 
consin, Minnesota,  Indiana,  and  Georgia. 
Section' 210  may  be  involved. 

HEARING:  December  12,  1957,  at  the 
Federal  Building,  Portland.  Maine,  be- 
fore Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  116763  (Sub  No.  2),  filed  Au- 
gust 12.  1957,  CARL  SUBLER  TRUCK- 
ING. INC..  906  Magnolia  Avenue.  Au- 
burndale,  Fla.  Mail:  North  West  Street, 
Versailles.  Ohio.  Applicant's  attorneys: 
Benjamin  J.  Brooks.  Washington  Loan 
and  Trust  Building,  Washington  4,  D.  C, 
and  Herbert  Baker.  A.  I.  U.  Building.  Co- 
lumbus, Ohio.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Canned,  prepared 
or  preserved  foodstuffs,  not  requiring  re- 
frigeration, from  points  In  Maine,  New 
Hampshire,  and  Vermont  to  points  in 
Arkansas.  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Ohio,  West  Virginia,  and  Wisconsin,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  In 
transporting  the  commodities  specified 
on  return.  Applicant  Is  authorized  to 
conduct  operations  as  a  contract  carrier 
in  Ohio.  Florida,  Michigan,  Illinois,  Wis- 
consin, Minnesota.  Indiana,  and  Georgia. 
Section  210  may  be  involved. 

HEARING:  December  12,  1957,  at  the 
Federal  Building,  Portland,  Maine,  be- 
fore Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  116765,  filed  June  20,  1957, 
KENNETH  SILLIMAN,  P.  O.  Box  146, 
Green  River,  Utah.  Applicant's  attor- 
ney: Royce  G.  Hulsey.  458  South  Third 
East.  Salt  Lake  City,  Utah.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Ores  and 
ore  concentrates  from  Green  River,  Utah, 
and  points  in  Utah  and  Colorado  within 
125  miles  of  Green  River  to  points  in 
Colorado;  mining  supplies  and  equip- 
ment which  do  not  require  special  equip- 
ment on  return. 

HEARING:  January  23,  1958,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City.  Utah,  before  Joint  Board  No. 
213,  or,  if  the  Joint  Board  waives  its 


Wednesday,  October  30,  1957 


right  to  participate,  before  Examiner 
Harold  W.  Angle. 

No    MC   116809.  filed  July   11,   1957, 
CHARLES  H.  OLDS,  JR.,  Route  1,  Box 
131,    Bishop,    Calif.    AppUcant's    rep- 
resentative:    Douglas    Joseph,    Bishop 
Wholesale  Grocery,  Bishop.  Calif.    For 
authority  to  operate  as  a  common  carrier 
over  a  regular  route,  transporting:  Gen- 
eral commodities,  moving  in  express  serv- 
ice, between  Bishop,  Calif.,  and  Tonopah. 
Nev.,  from  Bishop  over  U.  S.  Highway  6 
to  Tonopah.  Nev..  and  return  over  U.  S. 
Highway  6  to  Fish  Lake  Valley  junction, 
approximately  six  (6)  miles  west  of  Coal- 
dale,  Nev..  thence  over  Nevada  Highway 
3-A  to  the  Nevada-California  State  line, 
thence    over    unnumbered    highway 
through  Deep  Springs.  Calif.,  to  Big  Pine. 
Calif.,  thence  over  U.  S.  Highway  395  to 
Bishop,  serving  all  intermediate  points. 
HEARING:  December  10,  1957.  at  the 
Nevada  Public  Service  Commission.  Car- 
son City.  Nev..  before  Joint  Board  No.  78. 
or.  if  the  Joint  Board  waives  its  right  to 
participate,    before    Examiner    F.    Roy 
Linn. 

No.   MC   116815.   filed  July   15.    1957. 
RONALD  W.  WILLIAMS,  doing  business 
as   ISLAND    TURF    TRANSPORT.    870 
Cambie  Road,  Richmond.  British  Colum- 
bia, Canada.   Applicant's  representative: 
J.  Stewart  Black.  1322  Laburnum  Street, 
Vancouver  9.  British  Columbia,  Canada. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Horses,  other  than  ordinary,  and  in 
connection  therewith,  personal  effects  of 
their  attendants  trainers,  and  exhibitors, 
and  equipment,  supplies,  and  mascots. 
incidental  to   the  care,  transportation, 
and  exhibition  of  such  animals,  (1)  be-, 
tween  points  in  Washington  and  Ore- 
gon, and  <2)  between  points  in  Oregon 
and  Washington,  on  the  one  hand,  and, 
on  the  other,  points  in  California. 

HEARING:  December  2,  1957,  in  Room 
231  Federal  Office  Building,  First  and 
Marion  Streets,  Seattle.  Wash.,  before 
Joint  Board  No.  5.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No.   MC   116845.   filed   July   30.   1957, 
MARTIE  N.  JONES  AND  MORTON  A. 
JONES,  partnership,  doing  business  as 
JONES  WRECKING,  Route  2.  The  Dal- 
les. Oieg.     Applicant's  attorney:  Harry 
J.  Hogan.  215  East  Fourth  Street.  The 
Dalles,  Oreg.    For  authority  to  operate, 
as    a   contract   carrier,   over    irregular 
routes,  transporting:  Wrecked  and  dis- 
abled vehicles,  from  points  in  Klickitat 
County,  Wash.,  and  points  in  that  part 
of  Yakima  County.  Wash.,  south  of  a 
line  extending   west   from  junction  of 
U.  S.  Highways  97  and  410  at  or  near 
Buena.  Wash.,  to  junction  of  the  Ska- 
mania and  Yakima  County  Lines  near 
Walupi  Lake.  Wash.,  to  The  Dalles,  Oreg. 
HEARING:  December  9.  1957,  at  538 
Pittock  Block,  Portland.   Oreg..  before 
Joint  Board  No.  45.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Michael  B.  Driscoll. 

No.  MC  116855,  filed  August  5,  1957. 
ROBERT  H.  SCOTT,  JR..  doing  business 
as  SCOTT  TRUCKING  COMPANY.  417 
Prairie  Avenue.  Springer,  N.  Mex.  Ap- 
plicant's attorney:  Harold  O.  Waggoner. 
Simras  Building,  P.   O.  Box   1035,  Al- 
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buquerque.  N.  Mex.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Salt,  from 
points  in  Kansas  to  points  in  New  Mex- 
ico. Livestock  feed  in  bulk  and  in  con- 
tainers, between  points  in  Colorado, 
Kansas,  Oklahoma,  Texas,  and  New 
Mexico. 

Note:  Applicant  states  on  return  move- 
ments he  will  transport  livestock  only  in 
the  same  vehicle. 


HEARING:  December  17.  1957.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex.,  before  Examiner 
Harold  P.  Boss. 

No  MC  116866.  filed  August  9,  1957, 
PATRICK  J.  SPINETTO  AND  ABRA- 
HAM J  SPINETTO.  doing  business  as 
PAT'S  TOWING  SERVICE.  76  Pearl 
Street,  Cambridge.  Mass.  Applicant's 
attorney:  Francis  E.  Barrett,  Jr.,  7  Water 
Street.  Boston  9.  Mass.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Motor  ve- 
hicles, wrecked,  disabled,  and  repos- 
sessed, between  points  in  Suffolk  and 
Middlesex  Counties,  Mass..  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  'Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  and  Connecticut. 

HEARING:  December  19.  1957.  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston,  Mass.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No   MC  116880.  filed  August  19,  1957, 
WALTER    D.    DAVIS.    Bangor    Road, 
Houlton.  Maine.     Applicant's  attorney: 
William  D.   Pinansky.  403   Clapp  Me- 
morial  Building.   443   Congress  Street, 
Portland  3.  Maine.    For  authority  to  op- 
erate as  a  contract  carrier,  over  irregu- 
lar routes,  transporting:   Prefabricated 
buildings,  complete,  knocked  down  or  in 
sections,  and  component  parts  thereof, 
and  equipment  and  materials  incidental 
to  the  erection  and  completion  of  such 
buildings,  when  transported  in  cormec- 
tion  therewith,  from  Houlton.  Maine,  to 
'points    in    New    Hampshire.    Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York.  New  Jersey.  Pennsyl- 
vania.   Maryland.    Delaware,    Indiana. 
Ohio.  Virginia,  Michigan.  Georgia.  North 
Carolina,  and  West  Virginia;  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified) ,  used  in  transport- 
ing the  commodities  specified,  on  return. 
HEARING:  December  17.  1957.  at  the 
Federal  Building.  Portland.  Maine,  be- 
fore Examiner  Lawrence  A.  Van  Dyke. 
No.  MC  116887.  filed  August  23.  1957. 
ALDEN  D  WOODWARD,  doing  business 
as  WOODWARD  AUTO   SUPPLY.   418 
North  Main  Street.  P.  O.  Box  335.  Lcv- 
ington.  N.  Mex.     Applicant's  attorney: 
O   Russell  Jones.  54 » 2  East  San  Fran- 
cisco Street.   Southwest  Corner  Plaza. 
Santa  Fe,  N.  Mex.    For  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  House  trailers 
and  mobile  homes,  designed  to  be  drawn 
by  passenger  automobiles,  by  the  drive- 
away  (tow-away)  service  only,  between 
points  in  Lea  County.  N.  Mex..  on  the  one 
hand.  and.  on  the  other,  points  in  Wy- 
oming. Colorado,  Arizona,  Texas,  Lou- 
isiana.   Mississippi.   Nebraska.   Kansas, 
and  Oklahoma. 

HEARING:  December  20.  1957.  at  the 
New  Mexico  State  Corporation  Commis- 
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sion.  Santa  Fe.  N.  Mex.,  before  Examiner 
Harold  P.  Boss. 

No.  MC  116888,  filed  August  26,  1957, 
WALLACE  FOREST,  doing  business  as 
FOREST  BROTHERS  AUTO  WRECK- 
ING,  1524  North  Ninth  Street.   Coeur 
d'Alene.  Idaho.    For  authority  to  operate 
as    a    common    carrier,   over    irregular 
routes,  transporting :  Automobiles,  house 
trailers,  trucks,  tractors,  and  other  motor 
vehicles,  WTecked,  abandoned,  damaged, 
stalled,  and /or  repossessed,  (1)  between 
points  in  Asotin.  Whitman,  Spokane,  and 
Pend  Oreille  Counties.  Wash.,  on  the  one 
hand,    and,    on    the    other,    points    in 
Boundary,  Bonner,  Kootenai.  Shoshone, 
Clearwater.  Benewah.  Latah.  Nez  Perce. 
Idaho,  and  Lewis  Counties,  Idaho,  and 
points   in   Lincoln.   Flathead,   Sanders, 
Missoula.     Granite,     Ravalli.     Mineral. 
Glacier,  and  Lake  Counties.  Mont.;  and 
(2)  between  points  in  Boundary.  Bonner. 
Kootenai,  Shoshone.  Clearwater.  Latah. 
Nez  Perce.  Idaho,  and  Lewis  Covmties, 
Idaho,  on  the  one  hand,  and,  on  the  other, 
points   in   Lincoln.   Flathead,   Sanders, 
Missoula.  Granite.  Ravalli.  Mineral,  Gla- 
cier, and  Lake  Counties,  Mont. 

HEARING:  December  12.  1957,  at  the 
Davenport  Hotel,  Spokane.  Wash.,  before 
Joint  Board  No.  79,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Michael  B.  Driscoll. 

No  MC  116892,  filed  August  26,  1957, 
FREDERICK  G.  MARKERT,  1417  Swet- 
land  Street.  Scranton.  Pa.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Coal,  from 
Scranton,  Pa.,  and  points  within  30  miles 
thereof,  to  points  in  Montgomery  County, 
N.  Y.  Empty  containers  or  other  such 
incidental  facilities  used  in  transporting 
coal,  on  return. 

HEARING:  December  6,  1957.  at  the 
Federal  Building,  Albany.  N.  Y.,  before 
Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  116893.  filed  August  26.  1957. 
MARTEL  EXPRESS.  LTD..  a  Corpora- 
tion, 499  Main  Street.  Farnham.  Quebec, 
Canada.    Applicant's  attorney:  John  J. 
Wackerman.  73  Main  Street.  Montpelier, 
Vt.    For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes,  trans- 
porting: Wood  flour  (finely  ground  and 
pulverized  wood,  screened  and  bagged, 
used  as  filler  in  linoleum,  plastics  and 
dynamite),    and    empty    containers    or 
other    such    incidental    facilities,    (not 
specified)    used    in    transporting    wood 
flour  between  Ogdensburg,  N.  Y..  and 
port  of  entry  on  the  United  States-Can- 
ada International  Boundary  at  or  near 
Rouses  Point,  N.  Y. 

HEARING:  December  6,  1957,  at  the 
Federal  Building,  Albany,  N.  Y.,  before 
Examiner  Lawrence  A.  Van  Dyke. 

No  MC  116894,  filed  August  26,  1957, 
FRANK  J.  PAGNOTTA.  Box  454.  Priest 
River,  Idaho.  Applicant's  attorney: 
George  W.  Shoemaker,  1327  ONB  Build- 
ing. Spokane,  Wash.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Wood 
chips,  in  bulk,  in  specially  constructed 
trailers,  between  points  in  Bonner 
County.  Idaho,  and  Pend  Oreille  and 
Spokane  Counties,  Wash.,  on  the  one 
hand,  and,  on  the  other,  poinU  in  Nez 
Perce  County,  Idaho.  „  ,„„  ,  ..  ^ 
HEARING:  December  13,  1957,  at  the 
Davenport  Hotel.  Spokane.  Wash.,  be- 
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fore  Joint  Board  No.  169,  or,  if  the  Joint 
Board  waives  its  righit  to  participate, 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  116899.  filed  August  27,  1957, 
EDWARD  J.  FOUNTAIN,  doing  business 
as  FOUNT  AINS  GARAGE.  240-242  Put- 
nam Street,  New  Haven,  Conn.  Appli- 
cant's attorney:  Hugh  M.  JoselofT,  410 
Asylum  Street,  Hartford  3,  Conn.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Wrecked,  disabled  or  repossessed  motor 
vehicles,  in  driveaway  and  truckaway 
service,  between  points  in  Connecticut, 
on  the  one  hand,  and,  on  the  other, 
points  in  Rhode  Island,  Massachusetts, 
New  York,  and  New  Jersey. 

HEARING:  December  2,  1957,  at  the 
U.  S.  Court  Rooms,  Hartford,  Conn.,  be- 
fore Examiner  James  I.  Carr. 

No.  MC  116901,  filed  August  30,  1957. 
HARDIN-HOUSTON,  INC..  Box  102, 
Hobbs,  N.  Mex.  Applicant's  attorney: 
W.  D.  Girand,  231  Lea  County  State 
Bank  Building,  Hobbs,  N.  Mex.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Liquids,  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing  and 
storage  of  natural  gas  and  petroleum 
and  their  products  and  byproducts,  in 
bulk,  in  tank  vehicles,  between  points 
within  Lea,  Eddy.  Chaves,  and  Roosevelt 
Counties.  N.  Mex.,  and  Culberson,  Lov- 
ing, Reeves,  Winkler,  Crane.  Ector.  Mid- 
land. Mitchell,  Howard,  Martin, 
Andrews,  Scurry.  Borden.  Dawson, 
Gaines.  Garza,  Lynn,  Terry.  Yoakum. 
Cochran,  Hockley,  Lamb,  and  Bailey 
Counties.  Tex.  RESTRICTION:  All 
hauls  of  refined  petroleum  products  to 
be  limited  to  movements  to  oil  well  loca- 
tions and  the  resultant  salvage  thereof 
from  oil  well  locations. 

HEARING:  December  9.  1957.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe,  N.  Mex..  before  Joint 
Board  No.  33.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No.  MC  116904.  filed  September  3,  1957,. 
L.  E.  LESTER,  doing  business  as  L.  E. 
LESTER  TANK  TRUCK  SERVICE.  109 
South  Burk.  Hobbs,  N.  Mex.  Apphcants 
attorney:  W.  D.  Girand.  231  Lea  County 
State  Bank  Building.  Hobbs,  N.  Mex. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquids,  in  bulk,  in  tank  vehicles, 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing  and  storage 
of  natural  gas.  and  petroleum  and  their 
products  and  by-products,  providing  that 
all  hauls  of  refined  petroleum  products 
be  restricted  to  movements  to  oil  well 
locations  and  the  resultant  salvage 
thereof  from  oil  well  locations,  between 
points  in  Lea.  Eddy.  Chaves,  and  Roose- 
velt Counties.  N.  Mex..  and  Winkler, 
Ward.  Andrews.  Ector.  Gaines.  Yoakum, 
Terry,  Cochran.  Hockley,  and  Lamb 
Counties,  Texas. 

HEARING:  December  9,  1957.  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe,  N.  Mex.,  before  Joint 
Board  No.  33,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 


NOTICES 

No.  MC  116909.  f  CORRECTION) ,  pub- 
lished Issue  October  9.  1957,  at  page 
8046.  filed  September  5.  1957.  RAYMOND 
J.  FALKNER.  doing  business  as  BAR- 
RON DRAY  AND  TRANSFER,  Route  2. 
Barron,  Wis.  Applicant's  attorney: 
Glenn  W.  Stephens,  121  West  Doty 
Street,  Madison  3,  Wis.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lading, 
(1)  between  Barron.  Wis.,  and  Ridge- 
land.  Wis.,  over  Wisconsin  Highway  25, 
serving  the  intermediate  point  of  Hills- 
dale and  the  off-route  points  of  Dallas 
and  Prairie  Farm;  (2)  between  Barron, 
Wis.,  and  Clear  Lake,  Wis.,  from  Barron 
over  U.  S.  Highway  8  to  junction  U.  S. 
Highway  63.  thence  over  U.  S.  Highway 
63  to  Clear  Lake,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Poskin,  Almena,  Turtle  Lake, 
and  Clayton,  Wis.,  only;  and  <3)  between 
Clear  Lake.  Wis.,  and  Prairie  Farm.  Wis., 
from  Clear  Lake  over  Polk  County  Trunk 
A  to  junction  Barron  County  Trunk  A, 
thence  over  Barron  County  Trunk  A  to 
Prairie  Farm,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Reeve,  Wis.,  only.  Previous  publication 
stated  proposed  operations  would  be 
those  of  a  contract  carrier.  This  was  in 
error. 

HEARING:  Remains  as  assigned  No- 
vember 29,  1957,  at  the  Wisconsin  Public 
Service  Commission.  Madison,  Wis., 
before  Joint  Board  No.  96. 

No.  MC  116920,  filed  September  10. 
1957,  RESSIE  JOHNSON,  Box  703,  Rock 
Springs,  Wyo.  Applicant's  attorney: 
Joe  R.  Wilmetti,  104  North  Side  Bank 
Building,  Rock  Springs.  Wyo.  For  au- 
thority to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting :  Steel 
mine  cars,  from  Rock  Springs,  Wyo..  to 
Red  Wing,  Colo.,  steel  and  scrap  iron. 
from  Red  Wing,  Colo.,  to  Rock  Springs, 
Wyo..  and  jurnitxtre,  from  Superior, 
Wyo.,  to  points  in  Utah  and  Colorado. 

HEARING:  December  3,  1957,  at  the 
Wyoming  Public  Service  Commission, 
Supreme  Court  and  State  Library  Build- 
ing. Cheyenne.  Wyo..  before  Joint  Board 
No.  280.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  116922,  filed  September  11, 
1957,  LEONARD  G.  STRUNK.  72  Potts- 
ville.  Street,  Cressona.  Pa.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  Coal,  in 
bulk,  from  Llewellyn  f  Schuylkill 
County) ,  Pa.,  to  Wilmington,  Del.,  Brook- 
lyn and  Manhattan,  N.  Y.,  Linden,  N.  J., 
and  Trenton,  N.  J.,  as  follows:  <1 »  from 
Llewellyn  over  U.  S.  Highway  209  to 
Pottsville.  Pa.,  thence  over  y.  S.  Highway 
122  through  Hamburg  to  Reading,  Pa., 
thence  over  U.  S.  Highway  422  to  Potts- 
town,  Pa.,  thence  over  Pennsylvania 
Highway  83  to  Phoenixville,  Pa.,  thence 
over  Pennsylvania  Highway  29  to  West 
Chester,  Pa.,  and  thence  over  U.  S.  High- 
way 202  to  Wilmington;  (2)  from  Llew- 
ellyn over  U.  S.  Highway  209  to  Potts- 
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vllle.  Pa.,  thence  over  U.  S.  Highway  121 
to  Hamburg,  Pa.,  thence  over  U.  S.  High- 
way 22  through  Allentown  and  Bethle- 
hem, Pa.  to  the  Pennsylvania-New  Jersey 
State  line,  and  thence  over  said  U.  8. 
Highway  22  to  Brooklyn  and  Manhattan, 
N.  Y. ;  (3)  from  Llewellyn  over  U.  S. 
Highway  209  to  Pottsville,  Pa.,  thence 
over  U.  S.  Highway  122  to  Hamburg.  Pa., 
thence  over  U.  S.  Highway  22,  through 
Allentown  and  Bethlehem.  Pa.,  to  the 
Pennsylvania-New  Jersey  State  line, 
thence  over  said  U.  S.  Highway  22  to 
junction  with  New  Jersey  Highway  27, 
and  thence  over  New  Jersey  Highway  2*7 
to  Linden;  and  (4)  from  Llewellyn  over 
U.  S.  Highway  209  to  Pottsville.  Pa., 
thence  over  U.  S.  Highway  122  to  Ham- 
burg. Pa.,  thence  over  U.  S.  Highway  22 
to  Allentown.  Pa.,  thence  over  U.  S.  High- 
way 309  to  Quakertown,  Pa.,  thence  over 
Pennsylvania  Highway  313  to  junction 
with  U.  S.  Highway  202.  thence  over  U.  S. 
Highway  202  to  junction  with  Pennsyl- 
vania Hichway  413,  thence  over  Permsyl- 
vania  Highway  413  to  junction  with 
Pennsylvania  Highway  332  to  the 
Pennsylvania-New  Jersey  State  line,  and 
thence  over  the  New  Jersey  Highway  29 
to  Trenton. 

HEARING:  December  3,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  116926.  filed  September  13, 
1957.  THOMAS  PATTERSON.  INC..  220 
Roosevelt  Avenue.  Carteret,  N.  J.  Appli- 
cant's attorney:  August  W.  Hcckman,  880 
Bergen  Avenue,  Jersey  City  6.  N.  J.  For 
authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Gasoline,  lubricating  oil  and  flam- 
mable chemicals,  in  bulk,  in  tank. ve- 
hicles, between  points  in  Bergen.  Essex, 
Hudson,  Middlesex.  Passaic,  and  Union 
Counties.  N.  J,,  on  the  one  halid.  and. 
on  the  other.  New  York.  N.  Y.,  and  on 
the  other,  points  on  Long  Island,  N.  Y. 

HEARING:  December  12.  1957,  at  346 
Broadway.  New  York.  N.  Y..  before 
Examiner  James  I.  Carr. 

No.  MC  116928.  filed  September  12. 
1957.  WILLIAM  C.  VAN  DE  WATER, 
doing  business  as  TAYLOR  TRUCKING 
COMPANY,  118  Grassy  Plain  Street, 
Bethel,  Conn.  Applicants  representa- 
tive: Russell  B.  Curnett,  49  Weybosset 
Street,  Providence,  R.  I.  For  authority 
.to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Tele- 
phone.  telegraph  or  power  poles  or  simi- 
lar articles  of  U7iusual  length,  or  cross- 
arm,  for  telephone,  telegraph  or  power 
poles,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  commodi- 
ties, between  Bethel.  Conn.,  and  points 
in  Dutchess.  Putnam,  Westchester,  Al- 
bany, Columbia,  Green,  Orange.  Rock- 
land. Sullivan,  and  Ulster  Counties,  New 
York. 

HEARING:  December  3,  1957.  at  the 
U.  S.  Court  Rooms,  Hartford,  Conn.,  be- 
fore Examiner  James  I.  Carr. 

No.  MC  116934.  filed  September  16. 
1957.  THOMAS  RAEDER,  6422  West 
Williamette  Street.  Kennewick,  Wash. 
For  authority  to  operate  as  a  comjnon 
carrier,  over  irregular  routes,  transport- 
ing: Building  materials,  feed,  and  seeds. 


between  Pasco.  Wash.,  and  Moro.  Uma- 
tilla and  Union,  Oreg. 

HEARING:  December  13,  1957,  at  the 
Davenport  Hotel,  Spokane,  Wash  be- 
fore Joint  Board  No.  45,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Michael  B.  Driscoll 

No   MC  116935.  filed  October  21.  1957^ 
H^RRY      KODISH      AND      GEORGE 
NOURY.  a  Partnership,  doing  business 
as  COMMERCIAL  FURNITURE    DIS- 
TRIBUTORS.   126    Grand   Street.   Ho- 
boken.  N.  J.    Applicant's  representative: 
Bert  Collins.  140  Cedar  Street,  New  York 
6  N  Y     For  authority  to  operate  as  a 
common  carrier,  over  irregular  i-outes, 
transporting:  Office  /urniture.  Hoboken, 
N  J    to  New  York,  N.  Y.,  points  m  Nas- 
sau.' Suffolk.    Westchester.    Rocklai^d, 
Orange  and  Putnam  Counties.   N.  Y^, 
Fan-field  County,  Conn.,  Burlington  and 
ocean   Counties,  N.  J.,  and  Points  in 
those  New  Jersey  counties  north  of  Bur- 
Un^ton  and  Ocean  Counties.    Returned 
refused  and  rejected  ^^'P^^:!^^.SL^^^^. 
furniture,  on  return.     RESTRICl  luw  . 
Restricted  to  traffic  having  an  immedi- 
ately prior  movement  by  rail  or  motor 
carrier  in  interstate  commerce^ 

HEARING:  December  10.  1957.  at  tne 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer Richard  H.  Roberts. 

No    MC   116944.  filed   September   23. 
195  °' THE  BEST  WAY  LINES,  INC.,  507 
Calvert  Street,  Rome.  N.  Y.    Applicant  s 
representative:   Raymond  A    Richards. 
13  Lapham  Pk..  P.  O.  Box  25,  Webster 
N    Y      For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Cold  rolled  strip  sf eel  and 
cold  rolled  slit  sheet  from  Rome.  N.  Y..  to 
points   in  Connecticut    Maine    Massa- 
chusetts.  Rhode  Island,  and  Veimont, 
empty  containers  or  other  such  inciden- 
tal   facilities    (not    specified)    used    in 
transporting  the  7iamed  commodities,  on 

HEARING:  December  10. 1957,  at  the 
Federal  Building,  Albany,  N.  Y..  before 
E.xaminer  Lawrence  A.  Van  Dyke 

No.  MC   116946,  filed  September  19^ 
1957     PETER    GERARDO    AND    VITO 
GER ARDO,  doing  business  as  GERARDO 
&  SON  MOTOR  SERVICE,  1308  North 
Ridgeway  Avenue,  Chicago.  111.    Appli- 
cant's attorney:  George  J.  Schaller.  33 
North  La  Salle  Street.  Chicago  2    111. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
in'--    Macaroni   products,   packaged   in 
cartons   edible  oil  and  tomato  products 
(including  tomato  paste  and  macaroni 
sauce" ,  between  Chicago.  111.,  on  the  one 
hand,  and.  on  the  other,  Milwaukee,  Ra- 
cine. Kenosha,  and  Beloit,  Wis 

HEARING:  December  6,  1957.  m 
Room  852.  U.  S.  Custom  House.  610 
South  Canal  Street.  Chicago.  111.,  be- 
fore Joint  Board  No.  17,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
foio  Examiner  Walter  R.  Lee. 

No  MC  116963.  filed  September  27. 
1957  FRANK  A.  YEVCHAK,  doing  busi- 
ness' as  FRANK  A.  YEVCHAK  MOTOR 
DELIVERY  SERVICE,  556  Plympton 
Sirect.  New  Milford.  N.  J.  Applicant's 
attorney:  Samuel  C  Cantor.  165  Broad- 
way. New  York  6.  N.  Y.  For  authority 
to  'operate  as  a  contract  carrier,  over 
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irregular  routes,  transporting:  Food  and 
food  products,   laboratory   and   testing 
equipment,  records,  supplies  and  similar 
articles  used  for  and  in  connection  with 
taste  tests,  food  and  related  experiments, 
laboratory  experiments   and   consumer 
research  surveys,  as  more  fully  described 
in  the  application,  and  einpty  containers 
or  other  such  incidental  facilities   (not 
specified)     used    in    transporting    the 
above-described    commodities,    between 
points  in  Westchester  County,  N.  Y..  and 
points  in  New  Jersey.        „   ,„,„     ,  _.- 
HEARING:  December  16,  1957,  at  Jio 
Broadway.  New  York,  N.  Y..  before  Ex- 
aminer James  I.  Carr.  .    1QC7 
No   MC  116970.  filed  October  4.  1957, 
HAROLD  WALLACE,  doing  business  as 
WALLYS     DELIVERY     SERVICE.     73 
Apollo  St..  Brooklyn.  N.  Y.    Applicarifs 
representative:    Bert  Collins.  140  Cedar 
Street  New  York  6,  N.  Y.    For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Wearing 
apparel,  in  cartons,  from  Elizabeth,  N.  J., 
to  New  York,  N.  Y. 


Note-  AopUcant  states  the  proposed  serv- 
ice Is  for  the  account  of  Neptune  Raincoat 
Co  Inc..  and  will  be  restricted  to  shipments 
having  a  subsequent  movement  by  freight 
forwarders,  carloaders.  consolldators.  motor 
carrier  or  railroads. 


HEARING:  December  16.  1957.  at  346 
Broadway.  New  York.  N.  Y.,  before 
Examiner  James  I.  Carr.  „    -q„ 

No  MC  116973.  filed  October  3.  1957. 
RALPH  PAGE.  R.  D.  No.  2,  Oxford,  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  traiisport- 
ing-  Coal,  from  points  in  Pennsylvania, 
to  Guilford,  N.  Y.;  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified),  used  in  transporting  coal,  on 

return 

HEARING:  December  17.  1957.  at  346 
Broadway.  New  York,  N.  Y..  before  Ex- 
aminer James  I.  Carr.  «    i  qc;7 
No   MC  116974,  filed  October  2,  1957, 
WILLIAM   S.  WILSON,  86   Greenndge 
Drive  P  O.  Box  1213,  Decatur,  111.    Ap- 
plicant's   attorney:    Mack    Stephenson, 
208  East  Adams  Street,  Springfield   111. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing-   Animal    and   poultry   feed,    from 
Decatur,  111.,  to  Indianapolis.  Ind. 

HEARING:  December  4.  1957.  at  the 
U  S  Court  Rooms.  Indianapolis,  Ind., 
before  Joint  Board  No.  21,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Walter  R.  Lee. 

No   MC  116976  (Sub  No.  D,  filed  Oc- 
tober 7,  1957.  FREDERICK  L.  HALTER, 
R  R  No.  2.  Vincennes.  Ind.    For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Fertilizer. 
in  bulk  or  in  bags,  from  the  site  of  the 
Federal  Chemical  Co.  plant,  at  Danville. 
Ill    to  Henderson.  Ky..  and  to  points  in 
Knox,  Gibson.  Pike,  Vanderburgh,  Posey, 
and  Warrick  Counties.  Ind..  and  to  those 
in  Wabash.  White,  Lawrence,  and  Ed- 
wards Counties.  111.,  and  damaged  or  re- 
jected shipments  of  fertilizer  on  return. 
HEARING:  December  4.  1957.  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Joint  Board  No.  1.  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Walter  R.  Lee. 
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No   MC  116977,  filed  October  7.  1957. 
ALBERT  L.  BOSSERT,  doing  business  as 
ARROW  ROAD  &  WRECKER  SERVICE, 
3606  North  Cherry,  Kansas  City  (North) 
16  Mo.    Applicant's  attorney:  James  F. 
Miller,  500  Board  of  Trade,  10th  and 
Wyandotte.   Kansas  City   5,   Mo.     For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Wrecked,  disabled  or  repossessed  motor 
vehicles,  by  use  of  wrecker  equipment 
only      and     replacement    vehicles     for 
wrecked  or  disabled  motor  vehicles,  in 
secondary  movement,  in  truckaway  serv- 
ice,   between   points    in   Iowa.   Illinois, 
Arkansas,  Missouri,  and  Kansas. 

HEARING:  December  12.  1957,  at  the 
Hotel  Pickwick,  Kansas  City,  Mo.,  before 
Examiner  Alfred  B.  Hurley.         ,,   ,„^_ 
No   MC  116991,  filed  October  15,  1957, 
PENNINGTON   TRUCKING  CO..  INC., 
Ill  East  Gwinnett  Street.  Milledgeville, 
Ga      Applicant's  attorney:    H.  Charles 
Ephraim.  1001  15th  Street  NW..  Wash- 
ington 5  D.  C.    For  authority  to  operate 
as    a    contract    carrier,    over    irregular 
routes,  transporting:  Clay  products,  un- 
crated  from  Milledgeville,.  Ga.,  to  points 
in   Alabama.  Florida.  Kentucky,  Loui- 
siana. Mississippi.  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia  and 
incidental  facilities  used  in  transporting 
uncrated  clay  products  and  returned  and 
rejected  shipments  of  clay  products  from 
the  above  destination  points  to  the  above 
origin  point. 

NOTE-  Applicant  states  that  the  above  com- 
modities win  be  transported  for  the  Oconee 
Clay  Products  Company. 

HEARING:  December  5.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer C.  Evans  Brooks. 


MOTOR   CARRIERS   OF   PASSENGERS 

No   MC  48561  (Sub  No.  3).  filed  Sep- 
tember 23,  1957,  WILSON  BUS  LINES, 
INC..  Central  Street,  Ashburnham  Mass. 
Applicants  attorney:  James  E.  Wilson, 
Perpetual  Building,  1111  E  Street  NW.. 
Wa^ington  4,  D.  C.    For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Passengers,  m 
special    operations,    restricted    to    the 
transportation  of  passengers  who  at  the 
time  are  traveling  from  the  designated 
origin  points  to  the  designated  destina- 
tion points  for  the  purpose  of  Partici- 
pating in  games  commonly  referred  to  as 
Beano  or  Bingo  games,  between  Green- 
ield.  Turners  Falls.  Millers  Falls  Emng 
Orange.    Athol.    Templeton.    Gaidner, 
Baldwinville,  Winchendon,  Ashburnham 
Ashby;  Townsend.  Pepperell,  Worcester. 
West  Boylston.  Boylston,  Clinton.  Har- 
vard,  Ayer,   Groton,   Leonminster.   and 
Fitchburg.  Mass.,  on  the  one  hand  &nd, 
Tn  the  olher,  Hudson.  Nashua  Pelham. 
Manchester.   Derry    and    East   Janiey. 
N    H     and   Central   Falls.  Providence. 
Pawtucket  and  ManviUe.  R.  I.    Appli- 
cant is  authorized  to  conduct  chaiter 
operations    in    Connecticut.    De  a^^^re^ 
Maine.   Maryland.   Massachusetts.  New 
Hampshire.  New  Jersey.  New  York.  Ohio, 
PenXlvania.  Rhode   Inland    Vemio^^ 
Virginia.  West  Virgmia,  and  the  District 
of  Columbia.  ,q   10^7  ot  fv-e 

HEARING:  December  18- ^         «:,iiH 
New  Post  Office  and  Coui-t  House  Build- 
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Ing,  Boston,  Mass.,  before  Joint  Board 
No.  190.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  106293  (Sub  No.  l\  f^led 
October  7.  1957.  FIVE  MILE  BEACH 
ELECTRIC  RAILWAY  COMPANY,  a 
Corporation.  Oak  and  Poplar  Avenues, 
North  Wildwood.  N.  J.  Applicant's  at- 
torney: Edwin  W.  Bradway.  246  East 
Pine  Avenue,  Wildwood,  N.  J.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special 
operations,  in  round  trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Cape  May  County.  N.  J.,  and 
extending  to  points  in  Pennsylvania, 
New  York.  Delaware.  Maryland.  Virginia, 
Connecticut.  Rhode  Island,  Massachu- 
setts. New  Hampshire.  Vermont,  Maine, 
and  the  District  of  Columbia. 

HEARING:  December  19.  1957,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  107583  (Sub  No.  S\  filed  Sep- 
tember 12.  1957.  SALEM  TRANSPOR- 
TATION CO..  INC..  doing  business  as 
ATLANTIC  CITY  TRIPS.  291  Broadway. 
Suite  504,  New  York  7,  N.  Y.  Applicant's 
attorney:  George  H.  Rosen,  291  Broad- 
way, New  York  7.  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  in  non- 
scheduled  door-to-door  service,  limited 
to  the  transportation  of  not  more  than 
seven  passengers  in  any  one  vehicle,  not 
Including  the  driver  thereof,  and  not 
including  children  under  ten  years  of  age 
who  do  not  occupy  a  seat  or  seats,  (1) 
between  New  York,  N.  Y.,  and  Philadel- 
phia, Pa.,  on  the  one  hand.  and.  on  the 
other,  Atlantic  City,  N.  J.,  (2)  between 
Atlantic  City,  N.  J.,  on  the  one  hand,  and, 
on  the  other,  Wilmington,  Del.,  Balti- 
more, Md.,  and  Washington.  D.  C,  and 
(3 )  between  Fort  Dix,  McGuire  Air  Force 
Base,  Wrightstown,  N.  J;,  and  all  other 
points  in  the  Townships  of  New  Hanover. 
North  Hanover.  Chesterfield.  Borden- 
town.  Mansfield.  Springfield,  and  Pem- 
berton.  in  Burlington  County,  N.  J.,  on 
the  one  hand,  and.  on  the  other.  Phila- 
delphia International  Airport.  Philadel- 
phia, Pa.,  and  La  Guardia  Airport. 
Idlewild  International  Airport,  Fort 
Hamilton,  and  Manhattan  Beach  Air 
Force,  New  York,  N.  Y.  The  sole  pur- 
pose of  this  application  Is  to  amend  the 
authority  in  applicant  s  Certificates  No. 
MC  107583,  MC  107583  (Sub  No.  3),  and 
MC  107583  (Sub  No.  7).  to  transport 
seven  passengers  besides  the  driver  and 
children  under  ten  years  of  age  who  do 
not  occupy  a  seat  or  seats,  in  place  of  the 
present  authority  for  six  passengers  be- 
sides the  driver  and  children  under  10 
years  of  age.  Applicant  states  it  does 
not  seek  to  change  any  other  part  of  its 
operating  authority  and  merely  seeks  the 
amendment  to  seven  passengers. 

HEARING:  December  10,  1957,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  1C8136  (Sub  No.  5>,  filed  Sep- 
tember 16.  1957.  JACK  AXELROD,  doing 
business  as  VALLEY  CAB  CO.,  Main 
Street,  P.  O.  Box  8  Moodus.  Corm.   Appli- 
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cant's  attorney:  Edward  S.  Rogin.  37 
Lewis  Street.  Hartford  3,  Conn.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting :  Pas- 
sengers and  their  baggage.  In  special 
operations,  In  non-scheduled  door-to- 
door  service,  limited  to  the  transporta- 
tion of  not  more  than  six  passengers  in 
any  one  vehicle,  not  including  the  driver 
thereof,  and  not  including  children  un- 
der 10  years  of  age  who  do  not  occupy  a 
seat  or  seats,  during  the  season  extend- 
ing from  the  28th  day  of  May  to  the  10th 
day  of  September  of  each  year,  inclusive, 
between  points  in  the  Towns  of  Hebron, 
Branford,  Guilford.  Madison,  Clinton, 
Westbrook.  Old  Saybrook,  Old  Lyme, 
Waterford,  New  London,  and  Groton, 
Conn.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  New  York.  N.  Y., 
Commercial  Zone,  as  defined  by  the  Com- 
mission. Applicant  is  authorized  to  con- 
duct operations  in  Connecticut  and  New 
York. 

HEARING:  December  6.  1957.  at  the 
U.  S.  Court  Rooms,  Hartford,  Conn.,  be- 
fore Examiner  James  I.  Carr. 

No.  MC  115676  (Sub  No.  2),  filed  Sep- 
tember 3.  1957.  EUGENE  R.  CONWAY, 
doing  business  as  CONWAY'S  BUS 
SER'VICE,  Cumberland  Hill,  Manville, 
R.  I.  For  authority  to  operate  as  a  com- 
mon carrier,  over  regular  routes,  trans- 
porting: Passengers,  between  Cumber- 
land Hill.  R.  I.  and  AtUeboro,  Mass..  from 
Cumberland  Hill,  Town  of  Cumberland, 
over  Manville  Road  to  Manville.  R.  I.. 
thence  over  unnumbered  highway  to 
Woonsocket.  R.  I.,  thence  over  Rhode 
Island  Highway  122  to  junction  Rhode 
Island  Highway  122  and  Sneech  Pond 
Road,  thence  over  Sneech  Pond  Road  and 
Hoppin  Hill  Road  in  the  Town  of  North 
Attleboro,  Mass..  to  junction  of  Hoppin 
Hill  Road  and  U.  S.  Highway  1  in  North 
Attleboro,  Mass.,  thence  over  U.  S.  High- 
way 1  to  North  Attleboro  Center,  Mass.. 
thence  over  city  streets  through  North 
Attleboro.  Mass..  to  Massachusetts  High- 
way 152,  thence  over  Massachusetts 
Highway  152  to  Attleboro,  Mass.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points. 

HEARING:  December  20,  1957.  In 
Room  308,  Maine  Post  OfBce  Building, 
Providence  R.  I.,  before  Joint  Board  No. 
18.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Elxaminer  Law- 
rence A.  Van  Dyke. 

No.  MC  116676  (Sub  No.  1),  filed  Sep- 
tember 19,  1957,  WILLIAM  SANTIAGO, 
582  77th  Street,  Niagara  Falls.  N.  Y.  Ap- 
plicant's attorney:  Eli  Roth,  914-16  Wal- 
bridge  Building,  Buffalo  2,  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations  (seasonal  round -trip 
sightseeing  operations  between  April  15 
and  October  1  of  each  year),  limited  to 
the  transportation  of  not  more  than  6 
fare-paying  passengers  in  any  one  ve- 
hicle, excluding  the  driver  thereof  and 
excluding  children  under  10  years  of  age 
and  children  who  do  not  occupy  a  seat 
or  seats,  from  points  in  Niagara  County, 
N.  Y.,  to  the  boundary  of  the  United 
States  and  Canada  at  Niagara  Falls, 
N.  Y.,  and  return,  and  from  points  in 
Niagara  County.  N.  Y..  to  the  boundary 
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of  the  United  States  and  Canada  at 
Lewiston.  N.  Y.  and  return,  using  in 
either  direction,  one  of  the  following 
bridges  over  the  Niagara  River:  Rainbow 
Bridge  at  Niagara  Falls.  N.  Y..  Lower 
Arch  Bridge  at  Niagara  Falls,  N.  Y.,  or 
Lewiston  Bridge  at  Lewiston,  N.  Y. 

Note:  Applicant  states  should  the  Com- 
mission determine  the  above  transportation 
Is  subject  to  complete  regulation  under  Part 
II  of  the  Interstate  Commerce  Act  the  appu. 
cation  be  amended  to  read  "to  transportation 
of  not  more  than  7  passengers  per  vehicle 
excluding  the  driver  and  excluding  children 
under  10  years  of  age  and  who  do  not  occupy 
a  seat."' 

HEARING:  December  3,  1957,  at  the 
Hotel  Buffalo.  Washington  and  Swan 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  116744  (Sub  No.  1>.  filed  Sep- 
tember 19,  1957,  LaVERN  S.  POOLE,  do- 
ing business  as  MILLERS  TOURS, 
Schultz  Road,  Route  2,  North  Tona- 
wanda,  N.  Y.  Applicant's  attorney:  Ell 
Roth.  914-16  Walbridge  Building,  Buf- 
falo 2,  N.  Y.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
gers," in  special  operations  (seasonal 
round-trip  sightseeing  operations  be- 
tween April  15  and  October  1  of  each 
year),  limited  to  the  transportation  of 
not  more  than  6  fare-paying  passengers 
in  any  one  vehicle  excluding  the  driver 
thereof  and  excluding  children  under  10 
years  of  age  and  children  who  do  not 
occupy  a  seat  or  seats,  from  points  in 
Niap:ara  County,  N.  Y.,  to  the  boundary 
of  the  United  States  and  Canada  at  Ni- 
agara Falls.  N.  Y..  and  return,  and 
from  points  in  Niagara  County.  N.  Y.,  to 
the  boundary  of  the  United  States  and 
Canada  at  Lewiston,  N.  Y.,  and  return, 
using,  in  either  direction,  one  of  the  fol- 
lowing bridges  over  the  Niagara  River: 
Rainbow  Bridee  at  Niagara  Falls,  N.  Y., 
Lower  Arch  Bridge  at  Niagara  Falls, 
N.  Y.,  or  Lewiston  Bridge  at  Lewiston, 
N.  Y. 

Note:  Applicant  states  should  the  Com- 
mission determine  the  above  transportation 
Is  subject  to  complete  regulation  under  Part 
II  of  the  Interstate  Commerce  Act  the  appli- 
cation be  amended  to  read  "to  transportation 
of  not  more  than  7  passengers  per  vehicle 
excluding  the  driver  and  excluding  children 
under  ten  years  of  age  and  who  do  not  oc- 
cupy a  seat". 

HEARING:  December  3,  1957,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.  Y.,  before  Examine? 
Lawrence  A.  Van  Dyke. 

No.  MC  116921,  filed  September  9, 1957, 
WEST  FORDHAM  TRANSPORTATION 
CORP..  417  West  203d  Street,  New  York 
City.  N.  Y.  Applicants  attorney:  James 
F.  X.  O  Brien,  17  Academy  Street.  Ne- 
wark 2,  N.  J.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  express  and  newspapers,  In  the 
same  vehicle  with  passengers.  (1)  be- 
tween New  Rochelle.  N.  Y.,  and  Stam- 
ford. Conn.,  from  junction  U.  S.  High- 
way 1  (Huguenot  Street)  and  Lawton 
Street  in  New  Rochelle.  over  Lawton 
Street  to  junction  with  U.  S.  Highway  1 
(Main  Street),  thence  over  U.  S.  High- 
way 1  to  its  junction  with  Chatsworth 


Avenue  in  Larchmont.  N.  Y.,  thence  over 
Chatsworth  Avenue  to  its  junction  with 
Palmer  Avenue,  thence  over  Palmer  Ave- 
nut  to  its  junction  with  Mamaroneck 
Avenue  in  Mamaroneck.  N.  Y..  thence 
over  Mamaroneck  Avenue  to  its  junction 
u-ith  Halstead  Avenue,  thence  over  Hal- 
stead  Avenue  to  the  Town  of  Harrison- 
City  of  Rye  N.  Y..  boundary  line,  thence 
over  Theodore  Fremd  Avenue  in  Rye.  to 
its  junction  with  Purchase  Street,  thence 
over  Purchase  Street  to  its  junction  with 
Ridge  Street,  thence  over  Ridge  Street  to 
its  junction  with  High  Street  thence  over 
High  Street  to  its  junction  with  U.  S. 
Highway  1  in  Port  Chester,  N.  Y.,  thence 
over  U.  S.  Highway  1  to  its  junction  with 
Mill  Street  in  Port  Chester,  thence  over 
Mill  Street  to  Delavan  Avenue  in  Green- 
wich Conn.,  thence  over  Delavan  Avenue 
to  Ritch  Avenue,  thence  over  Ritch  Ave- 
nue to  Hamilton  Avenue,  thence  over 
Hamilton  Avenue  to  Old  Field  Pt.  Road, 
thence  over  Old  Field  Pt.  Road  to  Rail- 
road Avenue,  thence  over  Railroad  Ave- 
nue   to    its    junction    with    Greenwich 
Avenue,  thence  over  Greenwich  Avenue 
to  its  i unction  with  U.  S.  Highway  1  m 
Greenwich.   Conn.,   thence   over   U^  S. 
Highway  1  to  the  Greenwich-Stamford 
boundary  line,  thence  continuing  over 
U    S    Highway  1   to  its  junction  with 
Bank  Street  in  Stamford,  thence  over 
Bank  Street  to  its  junction  with  Atlantic 
Street-    and   return  over  the   following 
route,  from  junction  of  Bank  Street  and 
Atlantic  Street  in  Stamford,  C«nn.,  over 
Atlantic  Street  to  its  junction  with  Park 
Row  thence  over  Park  Row  to  its  junc- 
tion'with  Atlantic  Street,  thence  over 
Atlantic  Street  to  its  junction  with  U.  S 
Highway  1.  thence  over  U.  S.  Highway  1 
to   the   Greenwich-Stamford   boundary 
line  thence  continuing  over  U.  S.  High- 
way 1  to  its  junction  with  Chatsworth 
Avenue  in  Larchmont.  N.  Y.  over  the 
before    described    route    between    said 
points,  thence  from  junction  of  U.  S. 
Highway  1  and  Chatsworth  Avenue  over 
U    S    Hiahway   1  to  its  junction  with 
Lawton    Street     (Lawton    Street    and 
Huguenot  Street)  in  New  Rochelle.  serv- 
ing all  intermediate  points:  (2)  between 
Larchmont.  N.  Y..  and  Port  Chester.  N.  Y., 
from   junction   U.   S.   Highway    1    and 
Chatsworth  Avenue  in  Larchmont  over 
U  S.  Highway  1  to  its  junction  with  High 
Street  in  Port  Chester,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  and  (3>   between  Port  Chester, 
N  Y    and  Greenwich,  Conn.,  from  junc- 
tion Mill  Street  and  U.  S.  Highway  1  in 
Port  Chester  over  U.  S.  Highway  1  to  its 
junction    with    Greenwich    Avenue    in 
Greenwich,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note:  Both  terminal  points  of  the  above- 
described  routes  2  and  3  connect  with  above- 
described  route  1  and  applicant  proposes  to 
use  routes  2  and  3  in  conjunction  with  the 
operation  of  route  1. 

HEARING:  December  9,  1957,  at  346 
Broadway.  New  York-,  N.  Y..  before  Ex- 
aminer James  I.  Carr.  ' 

No  MC  116942.  filed  September  19, 
1957.  LAUREN  DeGLOPPER,  586  Old 
Falls  Boulevard,  North  Tonawanda,  N.  Y. 
Applicant's  attorney:  Ell  Roth,  914-16 
Walbridge  Building.  Buffalo  2.  N.  Y.  For 
authority  to  operate  as  a  common  car- 
No.  211 6 


Tier,  over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  op- 
erations, limited  to  the  transportation 
of  not  more  than  7  passengers  in  any  one 
vehicle,  excluding  the  driver  thereof  and 
excluding  children  under  10  years  of  age 
and  children  who  do  not  occupy  a  seat 
or  seats,  from  points  in  Erie  and  Niagara 
Counties,  N.  Y..  to  the  boundary  of  the 
United  States  and  Canada  at  Niagara 
Falls  N.  Y.,  and  return,  using  in  either 
direction  one  of  the  following  bridges 
over  the  Niagara  River:  Rainbow  Bridge 
at   Niagara   Falls.   N.   Y..   Lower   Arch 
Bridge  at  Niagara  Falls.  N.  Y..  or  Lewis- 
ton  Bridge  at  Lewiston,  N.  Y. 

HEARING:  December  3.  1957,  at  the 
Hotel  Buffalo.  Washington  and  Swan 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No    MC   116943,  filed   September  19, 
1957   EMPIRE  STATE  SCENIC  TOURS 
AND   INFORMATION,    INC.,    1139    Ni- 
agara Falls  Boulevard,  Buffalo,   N.  Y. 
Applicant's  attorney:   Eli  Roth,  914-16 
Walbridge   Building,   Buffalo    2.   N.    Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing- Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  limited  to  not  more  than  7 
passengers  in  a  vehicle,  not  including  the 
driver  and  not  including  children  under 
10  years  of  age  and  children  who  do  not 
occupy  a  seat  or  seats,  from  points  in 
Erie  and  Niagara  Counties,  N.  Y.,  to  port 
of  entry  on  the  boundary  of  the  United 
States   and   Canada   at   Niagara   Falls, 
N  Y    and  return,  using  in  either  direc- 
tion one  of  the  following  bridges  over 
the  Niagara  River:  Rainbow  Bridge  at 
Niagara  Falls,  N.  Y.,  Lower  Arch  Bridge 
at   Niagara   Falls,   N.   Y.,   or  Lewiston 
Bridge,  at  Lewiston,  N.  Y. 

HEARING:  December  3,  1957,  at  the 
Hotel  Buffalo,  Washington  and  Swan 
Streets,  Buffalo,  N.  Y.,  before  Examiner 
Lawrence  A.  Van  Dyke. 
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No.  231,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Lawrence  A.  Van  Dyke. 

APPLICATIONS  IN  Which  Handling  With- 
out Oral  Hearing  Is  Requested 


Application  for  Brokerage  License 

No  MC  12664.  filed  August  16,  1957, 
GREEN'S  TOURS,  INC..  190  Salem 
Street,  Swampscott,  Mass.  For  a  license 
(BMC  5)  for  authority  to  operate  as  a 
broker  at  Swampscott,  Mass.,  in  arrang- 
ing for  the  transportation  in  interstate 
or  foreign  commerce  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
service,  in  round  trip  all  expense  educa- 
tional tours,  between  Lynn  and  Boston. 
Mass..  Providence.  R.  I..  Albany.  N.  Y., 
and  New  York.  N.  Y..  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States. 

Note-  Charles  H.  Green  has  been  operat- 
ing as  an  individual  in  the  performance  of 
the  above-described  broker  operations  for 
the  past  thirty  years.  He  states  that  the 
purpose  of  this  application  Is  to  Include 
his  son  with  him.  to  continue  the  said  op- 
erations as  a  corporation;  that  concurrently 
with  the  Issuance  of  a  new  license,  if  Issued, 
he  will  request  revocation  of  the  brokerage 
license  No.  MC  90986  dated  August  26.  1939 
m  the  name  of  Charles  H.  Green,  domg  busi- 
ness as  Green  Tours. 


HEARING:  December  19,  1957.  at  the 
New  Post  OfBce  and  Court  House  Build- 
ing, Boston,  Mass.,  before  Joint  Board 


motor  carriers  of  property 

No  MC  30319  (Sub  No.  85),  filed  Sep- 
tember 30,  1957,  SOUTHERN  PACIFIC 
TRANSPORT    COMPANY,    a    Corpora- 
tion, 810  North  San  Jacinto  Street.  P.  O. 
Box  4054.  Houston,  Tex.    Applicant's  at- 
torney: Edwin  N.  Bell,  Southern  Pacific 
Transport  Company    (same  address  as 
applicant).    For  authority  to  operate  as 
a  common  carrier,  transporting:  General 
commodities,  including  air  freight  having 
a  prior  or  subsequent  movement  by  air, 
but  excluding  those  of  unusual  value. 
Class   A   and   B   explosives,    household 
goods   as   defined   by  the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (1)  between  Jeaner- 
ette   La.,  and  junction  Louisiana  High- 
ways 672  and  85,  over  Louisiana  Highway 
672    (a  distance  of  approximately  two 
miles),  serving  no  new  or  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant's  authorized  regular  route  op- 
erations between   Shriever   and  Burke, 
La    and  between  New  Iberia  and  Patoul- 
vilie     La.,    and    (2)    between   junction 
Louisiana   Highways    85    and    674    and 
junction  Louisiana  Highways  85  and  673. 
over  Louisiana  Highway  85  (a  distance  of 
approximately  two  miles) .  serving  no  in- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant's  authorized  reg- 
ular route  between  New  Iberia  and  Pat- 
outville.  La.    Subject  to  conditions  under 
Restriction  as  would  apply  to  applicant's 
authorized     regular     route     operations 
which  are  restricted  to  service  which  is 
auxiliary  to  or  supplemental  of  the  Texas 
and  New  Orleans  Railroad  Company  but 
to  permit  handling  of  shipments  having 
an    immediately    prior    or    subsequent 
movement  by  air.    Applicant  is  author- 
ized to  conduct  operations  in  Louisiana 
and  Texas. 

No  MC  30319  (Sub  No.  86),  filed  Oc- 
tober   14,    1957,    SOUTHERN    PACIFIC 
TRANSPORT  COMPANY.  810  North  San 
Jacinto  Street,  P.  O.  Box  4054.  Houston. 
Tex.     Applicant's   attorney:    Edwin  N. 
Bell   Eperson  Building.  Houston  2,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport- 
ing- General  commodities,  including  air 
freight   having   a   prior   or   subsequent 
movement  by  air.  but  excludmg  com- 
modities of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  (ieflned 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Lake  Arthur.  La.,  and  Gueydan. 
La     from  Lake  Arthur  over  Louisiana 
Highway  14  to  Gueydan.  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant's  authorized  regular  route  op- 
erations.   Applicant  is  authorized  to  con- 
duct operations  in  Oklahoma,  Texas,  and 
Louisiana.  ^,  j  « 

NO.  MC  66562  (Sub  No.  1387)  .filed  Oc- 
tober  15  1957.  RAILWAY  EXPRESS 
AGENCY,   INCORPORATED.   219   East 
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42d  Street.  New  York  17,  N.  Y.  Appli- 
cant's attorney:  William  H.  Marx,  same 
address  as  above.  For  authority  to  op- 
erate as  a  common  carrier,  over  a  regu- 
lar route,  transporting:  General  com- 
modities moving  in  express  service,  be- 
tween Pullman.  Wash.,  and  Colfax, 
Wash.,  from  Pullman  over  U.  S.  Highway 
195  to  Colfax,  and  return  over  the  same 
route,  serving  no  Intermediate  points. 
RESTRICTION:  The  service  to  be  per- 
formed will  be  limited  to  that  which  is 
auxiliary  to  or  supplemental  of  express 
service,  and  the  shipments  transported 
by  applicant  will  be  limited  to  those  mov- 
ing on  a  through  bill  of  lading  or  express 
receipt,  covering,  in  addition  to  the 
motor  carrier  movement  by  applicant,  an 
immediately  prior  or  an  immediately 
subsequent  movement  by  rail  or  air.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  States. 

No.  MC  79135  (Sub  No.  19),  filed  Octo- 
ber 21.  1957,  COSSITT  MOTOR  EX- 
PRESS. INC..  63  West  Kendrick  Avenue. 
Hamilton,  N.  Y.  For  authority  to  op- 
erate as  a  common  carrier,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving 
Liberty,  N.  Y.  (for  the  transfer  of  inter- 
line traffic  only  on  traffic  destined  for 
Livingston  Manor  and  Grahamsville, 
N.  Y..  account  of  Drake.  Grafe,  Winston, 
Conduit,  contractor  New  York  Board 
Water  supply)  as  an  intermediate  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  from  New 
York,  N.  Y.  to  Oneida,  N.  Y.,  over  New 
Jersey  Highway  17,  New  York  Highways 
17,  41.  7,  8,  23.  12.  12B  and  46.  Appli- 
cant is  authorized  to  conduct  operations 
in  New  York.  New  Jersey.  Pennsylvania, 
Massachusetts,-  Connecticut,  Rhode  Is- 
land. Maine,  New  Hampshire.  Ohio,  Dela- 
ware. Maryland.  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note:  Applicant  states  it  will  Interline 
freight  from  transfer  carrier  only  on  return 
or  rejected  freight  from  Livingston  Manor 
or  Grahamsville,  N.  Y..  sites  of  New  York 
Board  of  water  supply.  It  Is  further  stated 
that  the  operations  will  be  for  a  period  of 
5  years. 

No.  MC  92983  (Sub  No.  257) ,  filed  Oc- 
tober 14.  1957.  ELDON  MILLER.  INC., 
330  East  Washington  Street,  Iowa  City. 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Vodka  and  Spirits,  in  bulk, 
in  tank  vehicles,  from  Terre  Haute,  Ind., 
to  Detroit.  Mich.  Applicant  is  author- 
ized to  conduct  operations  In  Iowa,  Illi- 
nois, Nebraska,  Wisconsin.  Minnesota, 
Missouri,  South  Dakota,  Kansas,  Ohio, 
Indiana.  Arkansas,  Kentucky,  Tennes- 
see. Michigan,  New  York,  Texas,  North 
Dakota,  Pennsylvania,  Massachusetts, 
Connecticut,  Oklahoma,  Georgia,  Vir- 
ginia, North  Carolina,  South  Carolina^ 
and  Mississippi. 

No,  MC  107162  (Sub  No.  9),  filed  Oc- 
tober 17,  1957.  BERNHART  G,  JOHN- 
SON, 529  Harding  Street,  Iron  Moun- 
tain. Mich.  Applicant's  attorney:  John 
T.  Porter.  708  First  National  Bank  Build- 
ing, Madison  3.  Wis.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
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regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  Madison, 
Wis.,  to  points  in  the  Upper  Peninsula  of 
Michigan.  Applicant  is  authorized  to 
conduct  operations  in  Michigan  and 
Wisconsin. 

No.  MC  109677  (Sub  No.  14> .  filed  Oc- 
tober 15.  1957,  FORT  EDWARD  EX- 
PRESS CO.,  INC.,  Route  9,  Saratoga 
Road.  Fort  Edward.  N.  Y.  Applicant's 
attorney:  Harold  G.  Hernly,  1624  Eye 
Street  NW.,  Washington  6,  D.  C.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Lignin  liquor,  in  bulk,  in  tank  vehicles, 
from  Corinth,  N.  Y..  to  Ambler,  Van 
Dyke,  and  Womelsdorf.  Pa  .  and  ports  of 
entry  on  the  International  boundary 
line  between  the  United  States  and  Can- 
ada at  Buffalo  and  Niagara  Falls.  N.  Y., 
in  connection  with  shipments  destined  to 
Toronto.  Ontario,  Canada.  Applicant 
is  authorized  to  conduct  operations  in 
New  York.  New  Jersey,  Vermont,  Maine, 
and  Maryland. 

No.  MC  110943  (Sub  No.  2).  filed  Oc- 
tober 11,  1957,  EDWARD  WIEBELT 
SERVICE  COMPANY,  INC.,  861  Hazel 
Street,  Akron.  Ohio.  Applicant's  attor- 
ney: Harry  W.  Schwab.  Jr..  1702-10  First 
National  Tower,  Akron  8,  Ohio.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Parts  and  equipment  to  replace  wrecked 
and/or  disabled  vehicles,  and  the  towing 
of  said  wrecked  or  disabled  vehicles,  be- 
tween points  in  that  part  of  Ohio  on 
and  east  of  Ohio  Highway  13  from  San- 
dusky through  Norwalk,  Mansfield,  Mt. 
Vernon,  and  Newark  to  junction  with 
U.  S.  Highway  40  at  Jacksontown.  and 
on  and  north  of  U.  S.  Highway  40  from 
said  junction  through  Zanesville,  Cam- 
bridge and  St.  Clairsville  to  the  Ohio- 
West  Virginia  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana.  Kentucky,  Massachusetts, 
Michigan,  Missouri,  New  York.  Pennsyl- 
vania, Virginia,  and  West  Virginia.  Ap- 
plicant is  authorized  to  transport 
wrecked  or  disabled  vehicles  in  the 
above-described  territory. 

No.  MC  115623  (Sub  No.  1) .  filed  Octo- 
ber 17.  1957.  L.  E.  GARTIN  AND  JOHN 
L.  GARTIN.  doing  business  as  GARTIN 
TRUCK  LINE,  Olean,  Mo.  Apphcant's 
attorney:  J.  R.  Rose.  Jefferson  City.  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Bulk  fertilizer,  from  National  City, 
111.,  to  points  in  Audrain,  Lincoln, 
Marion,  Monroe,  Pike,  Ralls.  Randolph 
and  Shelby  Counties,  Mo.,  and  the  towns 
of  Atlanta,  Canton.  Edina,  Gibbs,  Kirks- 
ville,  Knox  City,  Lewistown,  Macon,  and 
Monticello,  Mo.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Kansas 
and  Missouri. 

NoTz:  The  proposed  operation  Is  Indicated 
as  seasonal  between  January-June  and  Au- 
gust to  November. 

Applications  for  Cektiftcatxs  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
cttrrently  With  Applications  Under 
Section  5.  Governed  by  Special  Rxtlb 
1.240  to  the  Extent  Appucablk 

motor  carriers  of  property 

No.  MC  45657  (Sub  No.  19) ,  filed  Octo- 
ber 17,  1957,  PIC  FREIGHT  CO.,  a  Cor- 


poration, 731  Campbell  Avenue.  St. 
Louis  15,  Mo.  Applicant's  attorney- 
Jack  Goodman,  39  South  La  Salle 
Street,  Chicago  3,  111.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular  routes,  transporting:  Clay  prod- 
ucts, between  points  In  La  Salle  and 
Livingston  Counties.  111.,  on  the  one 
hand.  and.  on  the  other,  points  in  In- 
diana within  ten  (10)  miles  of  Terre 
Haute,  including  Terre  Haute,  those  in 
Indiana  north  of  U.  S.  Highway  40  and 
west  of  U.  S.  Highway  31,  and  those  in 
Iowa  east  of  U.  S.  Highway  63.  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified ;  glass  bottles,  be- 
tween points  in  La  Salle  County,  111.,  on 
the  one  hand,  and,  on  the  other,  Clinton, 
Davenport,  Muscatine,  Burlington,  Fort 
Madison,  and  Keokuk,  Iowa,  and  points 
in  that  part  of  Indiana  on  and  north  of 
U.  S.  Highway  24  and  on  and  west  of 
U.  S.  Highway  31;  roofing  and  building 
materials,  between  Marseilles,  111.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Indiana  north  of  U.  S.  Highway  40 
and  west  of  U.  S.  Highway  31  and  those 
in  Iowa  east  of  U.  S.  Highway  63  includ- 
ing points  on  the  Indicated  portions  of 
the  highways  specified;  scrap  rags  and 
paper,  from  Indianapolis,  Ind.,  to  Mar- 
seilles, 111.;  glass  containers,  from  Sen- 
eca. Streator,  and  Ottawa,  111.,  to  points 
in  Missouri  (except  points  in  St.  Louis, 
Mo.,  East  St.  Louis,  111.  Commercial 
Zone),  Iowa,  and  the  southern  penin- 
sula of  Michigan;  fibreboard  or  paper- 
board  boxes,  from  Streator,  111.,  to  points 
In  Missouri  (except  St.  Louis,  Mo.,  East 
St.  Louis.  111..  Commercial  Zone).  Iowa, 
and  the  southern  peninsula  of  Michigan; 
and  empty  containers  and  pallets,  from 
the  above-specified  destination  points  to 
the  designated  origin  points. 

Note;  This  application  Is  directly  to 
MC-F  6732. 

No.  MC  111231  (Sub  No.  32).  filed  Oc- 
tober 22,  1957.  JONES  TRUCK  LINES. 
INC.,  East  Emma  Avenue,  Springdale, 
Ark.  Applicant's  attorneys:  Lee  Reeder 
and  W.  E.  Griffin.  Suite  1010.  1012  BalU- 
more  Avenue.  Kansas  City  5,  Mo.,  and 
John  Paul  Jones,  1012  Edway  Building, 
Memphis  3,  Tenn.  For  authority  to  op- 
erate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  (1)  between  Memphis,  Tenn., 
and  Winona,  Miss.,  from  Memphis  over 
U.  S.  Highway  51  to  Winona,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (2)  between  Memphis, 
Tenn..  and  Greenville,  Miss.,  from  Mem- 
phis over  U.  S.  Highway  61  to  junction  of 
U.  S.  Highway  82,  south  of  Leland.  Miss., 
thence  over  U.  S.  Highway  82  to  Green- 
ville, and  return  over  the  same  route, 
serving  all  intermediate  points;  (3)  be- 
tween Winona,  Miss.,  and  Greenville, 
Miss.,  from  Winona  over  U.  S.  Highway  82 
tcT Greenville,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Missouri,  Arkansas,  Kansas, 
Oklahoma,  Tennessee,  Illinois,  and 
Texas. 


Wednesday,  October  30,  1957 

Note:  This  matter  Is  directly  related  to 
IIC-F  6739. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
section  5  (2)  and  210a  (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
i49  CFR  1.240). 

motor  carriers  of  property 


No  MC-F  6729.    Authority  sought  for 
purchase  by  HARRY  SCHNEIDER  AND 
ROSE  SCHNEIDER,  doing  business  as 
SCHNEIDERS  TRANSFER  COMPANY, 
201  East  Second  Street.  Richmond.  Va., 
of    the    contract    carrier    operating 
rights    only    and    certain    property    of 
MORTON   SCHNEIDER'S   TRANSFER. 
INCORPORATED,  Dock  and  Ash  Streets, 
Richmond.   Va.     Applicant's   attorney: 
Spencer  T.  Money.  419  Mills  Building, 
17th    and    Pennsylvania    Avenue   NW., 
Washington  6,  D.  C.     Operating  rights 
sought  to  be  transferred:  Ice  cream  and 
sherbert  confections,  and  ice  cream,  over 
irre-^ular  routes,  from  Richmond.  Va.,  to 
Washington.  D.  C,  York.  Pa..  Chester, 
S  C,  and  certain  points  In  North  Caro- 
lina '  Vendee  holds  no  authority  from 
this  Commission,  but  HARRY  SCHNEI- 
DER   is    a    majority    stockholder    in 
MORTON   SCHNEIDER'S   TRANSFER. 
INCORPORATED,  which  is  authorized 
to  operate  as  a  common  carrier  in  Vir- 
ginia and  as  a  contract  carrier  in  Vir- 
ginia,   Pennsylvania,    South    Carolina, 
North  Carolina  and  the  District  of  Co- 
lumbia.   Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  6730.    Authority  sought  for 
control  and  merger  by  P.  S.  DUBREY 
TRUCKING    CO..    INC.,    539    Hartford 
Turnpike.  Shrewsbury.  Mass..  of  the  op- 
erating  rights    and   property   of   TRI- 
STATE'MOTOR  LINES.  INC..  Brattle- 
boro,  Vt..  and  for  acquisition  by  PAUL 
S.  DUBREY.  10  Wesley  Drive,  Leicester, 
Mass.,  of  control  of  such  rights  and  prop- 
erty through  the  transaction.     Appli- 
cant's attorney:  Benjamin  B.  Levenson, 
11  Beacon  Street.  Boston  8.  Mass.    Op- 
erating rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Springfield.  Mass..  and  Windsor. 
Vt.,    between    Springfield,    Mass.,    and 
South  Deerfield,  Mass.,  between  South 
Hadley,  Mass.,  and  Sunderland,  Mass., 
between  junction  U.  S.  Highway  5  and 
Vermont  Highway  11  and  Ascutney.  Vt., 
between    Athol,   Mass.,   and   Shelburne 
Falls.  Mass.,   between  Brattleboro,  Vt., 
and  Concord,  N.  H.,  between  East  Jaffery. 
N.   H.,   and   Newport,   N.   H.,   between 
Palmer,  Mass..  and  Amherst,  Mass..  and 
between  junction  U.  S.  Highway  5  and 
Vermont  Highway  103  and  Rutland.  Vt.. 
serving  certain   intermediate   and   off- 
route  points.     P.  S.  DUBREY  TRUCK- 
ING CO.,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Massachusetts, 
New  York,  Rhode  Island,  New  Hamp- 
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shire.    Pennsylvania    and    Connecticut. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
No  MC-F  6731.    Authority  sought  for 
purchase   by   SEWELL'S  MOTOR   EX- 
PRESS INCORPORATED,  218  East  24th 
Street, 'Norfolk  4.  Va..  of  a  portion  of 
the     operating     rights     of     CHURN  S 
TRUCK  LINE,  INCORPORATED,   1621 
Broad  Creek  Road,  Norfolk,  Va..  and  for 
acquisition  by  H.  P.  SEWELL.  JR..  also 
of  Norfolk,  of  control  of  such  rights 
through  the  purchase.    Applicants'  at- 
torney: Glenn  F.  Morgan.  1008  Warner 
Building.  Washington  4.  D.  C.    Operat- 
ing  rights   sought   to    be    transferred: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  irregular  routes  between  Balti- 
more, Md.,  Philadelphia.  Pa.,  and  New 
York,  N.  Y..  on  the  one  hand,  and,  on 
the  other.  Cape  Charles,  Va.,  and  points 
in   Virginia   within    15   miles   of   Cape 
Charles.    Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Virginia.  New 
York.    Maryland,    Delaware.    Pennsyl- 
vania. New  Jersey.  Massachusetts.  Maine, 
North  Carolina,  West  Virginia,  and  the 
District  of  Columbia.    Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a   (b). 

No  MC-F  6732.    Authority  sought  for 
purchase    by   PIC   FREIGHT   CO..    731 
Campbell  Avenue,  St.  Louis  15.  Mo.,  of 
the  operating  rights   and   property   of 
HUNTER  CARTAGE  COMPANY,    1608 
East  Main  Street.  Streator.  111.,  and  for 
acquisition  by  JULIUS  BLUMOFF,  also 
of  St.  Louis,  of  control  of  such  rights 
and  property  through  the  purchase.    Ap- 
plicants'  attorneys:  Axelrod.   Goodman 
&  Steiner.  39  South  La  Salle  Street,  Chi- 
cago 3,  111.,  and  Eugene  L.  Cohn.  One 
North  La  Salle  Street,  Chicago  2.  111. 
Operating  rights   sought  to  be   trans- 
ferred: Clay  products,  as  a  contract  car- 
rier over  irregular  routes,  between  points 
in  La  Salle  and  Livingston  Counties.  111.. 
on  the  one  hand,  and,  on  the  other, 
certain  points  in  Indiana  and  certain 
points  in  Iowa;   glass  bottles,  between 
points  in  La  Salle  County.  111.,  on  the 
one  hand,   and,  on  the  other,  certain 
points  in  Iowa  and  certain  points  in 
Indiana;  roofing  and  building  materials. 
between  Marseilles,  Jll..  on  the  one  hand, 
and,  on  the  other,  certain  points  in  Indi- 
ana and  certain  points  in  Iowa;  scrap 
rags  and  paper,  from  Indianapolis,  Ind., 
to  Marseilles,  111.;  glass  containers,  from 
Seneca.  Streator,  and  Ottawa.  111.,  to  cer- 
tain points  in  Missouri,  points  In  Iowa, 
and  the  southern  peninsula  of  Michigan; 
fibreboard   or   paperboard   boxes,   from 
Streator.  111.,  to  certain  points  in  Mis- 
souri, points  in  Iowa,  and  the  southern 
peninsula  of  Michigan.    Vendee  is  au- 
thorized to  opeVate  as  a  co7nmon  carrier 
in  Indiana,  Ohio.  Missouri,  and  Illinois. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

Note:  MC  45657  Sub  19  Is  a  matter  directly 
related. 


No  MC-F  6733.  Authority  sought  for 
purchase  by  BLAIR  TRANSIT  COM- 
PANY. 142  Davenport  Street,  Saginaw. 
Mich.,  of  the  operaUng  rights  and  cer- 
tain property  of  HOLLYWOOD  CART- 
AGE   COMPANY.    INC.    (FRANCIS    B. 
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CROWLEY.  RECEIVER),  5858  Palmer 
Avenue.  Detroit  9,  Mich.,  and  for  acqui- 
sition by  WILLIAM  C.  BLAIR,  also  of 
Saginaw,  of  control  of  such  rights  and 
property  through  the  purchase.    Appli- 
cants' attorney:  Carl  H.  Smith,  210-214 
Phoenix  Building.  Bay  City.  Mich.    Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex- 
ceptions Including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  Irregular  routes  between  cer- 
tain points  in  Michigan,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  Ohio, 
from  certain  points  In  Michigan  to 
Sharon,  Pa.,  and  certain  points  in  Ohio, 
between  Detroit.  Mich.,  and  the  Ford 
Willow    Run    Plant    located    approxi- 
mately  four   miles    east   of    Ypsilanti, 
Mich.,  and  between  Detroit  and  Grand 
Blanc.  Mich.,  iron  and  steel,  iron  and 
steel  products,  automobile  parts,  machin- 
ery,  burlap,    and   paper,   from   certain 
points  in  Ohio  and  Pennsylvania  to  cer- 
tain points  in  Michigan;  building  mate- 
rial,  from    Detroit.    Mich.,    to    certain 
points  in  Ohio;  automobile  parts,  from 
Wooster,  Ohio,  to  Willow  Run.  Mich.; 
iron  and  steel  articles  as  described  in  Ap- 
pendix V  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.  C.  C. 
209.  iron  and  steel,  automobile  parts,  ma- 
chinery, burlap,  and  paper,  from  Twins- 
burg,    Ohio,    to    Albion.    Battle    Creek. 
Jackson,  and  Lansing,  Mich.    Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Ohio  and  Michigan.    Application 
has  been  filed  for  temporary  authority 
under  section  210a  (b). 

No  MC-F  6734.    Authority  sought  for 
purchase    by    CROSS    TRANSPORTA- 
TION. INC..  Carll's  Corner,  Bridgeton, 
N  J    of  the  operating  rights  of  D.  &  N. 
MOTOR  TRANSPORTATION  CO..  583 
Essex  Street,  Lawrence,  Mass..  and  for 
acquisition  by  JOHN  J.  CROSS,  also  of 
Bridgeton,    of    control   of    such    rights 
through  the  purchase.    Applicants'  at- 
torneys: Kenneth  B.  Williams.  89  State 
Street,  Boston,  Mass.,  and  Bert  Collins. 
140  Cedar  Street,  New  York,  N.  Y.    Op- 
erating rights  sought  to  be  transferred: 
General    commodities,    with    certain 
exceptions    including   household    goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes,  between  Bos- 
ton, Mass..  and  Newark.  N.  J.,  and  be- 
tween   Lawrence,    Mass.,    and    Boston. 
Mass.,  serving  certain  intermediate  and 
off-route  points;    alternate   routes  for 
operating    convenience    only    between 
junction  U.  S.  Highway  20  and  Massa- 
chusetts Highway  15  and  East  Hartford. 
Conn    and  between  East  Hartford  and 
Wethersfield.  Conn.;  general  commodi- 
ties   with  certain  exceptions  including 
household   goods   and   commodities    in 
bulk  over  irregular  routes,  between  Bos- 
ton. Mass.,  and  points  within  ten  miles 
thereof  and  certain  points  In  New  York 
and  New  Jersey;  metals  and  petroleum 
products,    in   containers,   from   certain 
points  in  New  York  and  New  Jersey  t(D 
Bridgeport.  New  Haven.  Hartford,  East 
Hartford,  and  Middletown.  Conn.,  and 
Providence.  East  Providence.  Wan^ick. 
Central  Falls,  Pawtucket.  and  PhiUips- 
dale  R.l.'.  malt  beverages,  brewers  sup- 
plies,  and   empty  containers,  between 
certain  points  in  New  York  and  New 
Jersey,  on  the  one  hand,  and,  on  ine 
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other,  points  In  Connecticut,  Rhode  Is- 
land, and  Massachusetts,  and  between 
Lawrence  and  Boston,  Mass..  on  the  one 
hand.  and.  on  the  other,  points  In  Con- 
necticut. Rhode  Island,  and  Massachu- 
setts: apples,  between  certain  points  In 
New  York  and  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  Ayer,  Littleton, 
and  Millbury,  Mass..  and  Providence, 
R.  I.;  shingles,  between  certain  points  in 
New  York  and  New  Jersey",  on  the  one 
hand.  and.  on  the  other.  Fitchburg, 
Mass.:  hides,  between  Poughkeepsie, 
N.  Y..  and  Brockton.  Mass.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  Pennsylvania.  New  Jersey,  New 
York,  Connecticut.  Delaware.  Massachu- 
setts. Maryland,  Virginia.  Rhode  Island, 
and  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a  <b). 

No.  MC-F  6735.  Authority  sought  for 
purchase  by  OWL  TRUCK  &  CON- 
STRUCTION CO..  500  South  Alameda 
Street,  Compton.  Calif.,  of  the  operating 
rights  of  WILLIAM  A.  HUFNAGEL, 
doing  business  as  CONTRACTORS 
CARGO  COMPANY.  108  West  Sixth 
Street.  Los  Angeles  14.  Calif.,  and  for 
acquisition  by  D.  H.  BURDEN,  also  of 
Compton.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: J.  Richard  Townsend,  1700  Mills 
Tower.  San  Francisco  4,  Calif.  Operat- 
ing rights  sought  to  be  transferred:  Con- 
struction materials  and  contractors'  ma- 
chinery, supplies,  and  equipment,  as  a 
contract  carrier  over  irregular  routes 
from  Los  Angeles,  Calif.,  Harbor  points 
to  sites  of  construction  projects  in  Cali- 
fornia within  250  miles  thereof,  between 
rail  heads  in  California.  Arizona.  New 
Mexico,  Oregon,  Washington,  and  Ne- 
vada, and  construction  projects  or  other 
points  of  use  in  the  above-specified 
states  within  100  miles  of  such  rail 
heads,  and  between  such  construction 
projects  or  points  of  use  and  the  nearest 
rail  head,  when  none  is  located  within 
100  miles  thereof.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Cali- 
fornia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-P  6737.  Authority  sought  for 
purchase  by  QUERNER  TRUCK  LINES, 
INC..  1131  Austin  Street.  San  Antonio 
8.  Tex.,  of  the  operating  rights  of  W.  A. 
QUERNER.  doing  business  as  THRU 
TRUCK  SERVICE.  233  North  Mesquite, 
San  Antonio  2,  Tex.,  and  for  acquisition 
by  J.  L.  QUERNER.  also  of  San  Antonio, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  May- 
nard  F.  Robinson.  1015  Frost  National 
Bank  Building.  San  Antonio  5,  Tex. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  cer- 
tain exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  a  regular  route  be- 
tween San  Antonio,  Tex.,  and  Houston, 
Tex.,  serving  no  Intermediate  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Texas.  Missouri,  Ohio. 
Illinois  and  Oklahoma.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  ^b). 

No.  MC-P  67C9.  Authority  sought  for 
jpurchase    by    JONES   TRUCK    LINES, 
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INC.,  East  Emma  Avenue.  Sprlngdale, 
Ark.,  of  the  operating  rights  of  CAPITOL 
FREIGHT  LINES.  INC.  (EUGENE 
GREENER,  JR..  RECEIVER),  1717  Ster- 
ick  Building,  Memphis  3,  Tenn.,  and  for 
acquisition  by  HARVEY  JONES,  also  of 
Springdale.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Lee  Reeder  and  W.  E.  Griffin, 
both  of  Suite  1010.  1012  Baltimore  Ave- 
nue. Kansas  City  5.  Mo.,  and  John  Paul 
Jones,  1012  Edway  Building,  Memphis  3, 
Tenn.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept articles  of  unusual  value.  Class  A 
and  B  explosives,  liquid  commodities  in 
bulk,  and  household  goods  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  Memphis, 
Tenn..  on  the  one  hand,  and,  on  the 
other,  certain  points  in  ^di-ssissippi. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Missouri,  Arkansas, 
Oklahoma,  Kansas,  Tennessee,  Texas, 
and  Illinois.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

Note:  MC  111231  Sub  32  Is  a  matter  directly 
related. 

No.  MC-F  6740.  Authority  sou^jht  for 
purchase  by  KINGSWAY  TRANSPORTS 
LIMITED.  3540  St.  Patrick  Street,  Mon- 
treal. Quebec.  Canada,  of  the  operating 
rights  and  property  of  CHARLES  A. 
KUHNS  DELIVERY.  INC..  2259  Fairfield 
Avenue.  Niagara  Falls,  N.  Y..  and  for  ac- 
quisition by  CANADA  STEAMSHIP 
LINES  LIMITED,  also  of  Montreal,  of 
control  of  such  rights  and  property 
through  the  purchase  Applicants'  at- 
torneys: S.  Harrison  Kahn,  726-734  In- 
vestment Building,  Washington  5,  D.  C. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  cer- 
tain exceptions  including  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  regular  routes  between 
Buffalo.  N.  Y..  and  Niagara  Falls.  N.  Y., 
between  Niagara  Falls,  N.  Y.,  and  Fort 
Niagara,  N.  Y.,  between  Niagara  Falls, 
N.  Y.,  and  Youngstown.  N.  Y..  between  St. 
Johnsburg.  N.  Y..  and  Lockport,  N.  Y  ,  be- 
tween junction  New  York  Highways  384 
and  429  Lockport,  N.  Y..  and  between 
Martinsville.  N.  Y.,  and  Lockport.  N.  Y., 
serving  certain  intermediate  points;  wine 
and  icine  must,  in  bulk,  in  shipper-owned 
tank  trailers,  over  irregular  routes  be- 
tween Niagara  Falls,  N.  Y.,  and  Scranton, 
Pa.;  benzyl  chloride,  in  bulk,  in  shipper- 
owned  tank  trailers,  from  Niagara  Falls, 
N.  Y.,  to  Everett,  Mass.,  Parlin,  Newark, 
Delawanna,  Piscataway,  and  East  Ruth- 
erford. N.  J..  Bristol,  Pa.,  Akron  and 
Cincinnati,  Ohio,  and  St.  Louis,  Mo. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  New  Jersey, 
and  Michigan.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

MOTOR    CARRIERS   OF  PASSENGERS 

No.  MC-F  6728.  Authority  sought  for 
purchase  by  FERGUSON-BROADWAY 
BUS  LINES,  INC..  10100  West  Florissant 
Avenue,  St.  Louis  County  21,  Mo.,  of  the 
operating  rights  and  certain  property  of 
SUBURBAN  SERVICE  BUS  CO.,  9625 
Bellefontaine  Road.  Bellefontaine  Neigh- 
bors 15,  Mo.,  and  for  acquisition  by  ROY 


E.  KRUPP,  ALBERT  PRANKE,  WIL- 
LIAM  GIBBS.  WALTER  FRANKE,  and 
CARL  W.  BEHLE.  all  of  Dellwood,  Mo 
CHARLES  E.  CALDWELL,  WILLIAM  A 
CRUME  and  DAVID  GALT,  all  of  Fer- 
guson. Mo.,  LORRAIN  O.  SCHMELZEL 
and  BERT  CALDWELL,  both  of  Belle- 
ville. 111.,  FRED  P.  BRANDENBURG, 
Floridal  Hills,  Mo..  E.  F.  LAMMERt] 
Normandy,  Mo.,  and  EUGENE  J.  KRUPp] 
Millstadt,  111.,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Joseph  R.  Nacy,  117 
West  High  Street.  Jefferson  City,  Mo. 
Operating  rights  sought  to  be  trans- 
ferred: Passengers  and  their  baggage, 
restricted  to  traffic  originating  at  the 
point  and  in  the  territory  indicated,  in 
charter  operations,  as  a  common  car- 
rier, over  irregular  routes,  from  St.  Louis, 
Mo.,  and  p>oints  within  25  miles  of  St. 
Louis,  to  East  St.  Louis,  111.,  and  points 
in  Illinois  within  125  miles  of  East  St. 
Louis,  and  return.  Vendee  holds  no  au- 
thority from  this  Commission,  but  BERT 
CALDWELL  and  L.  O.  SCHMELZEL,  two 
of  its  controlling  stockholders,  are  af- 
filiated with  BELLEVILLE-ST.  LOUIS 
COACH  COMPANY,  Belleville.  111.,  which 
is  authorized  to  operate  as  a  common 
carrier  in  Missouri  and  Illinois.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-P  6736.  Authority  sought  for 
purchase  by  JOEL  N.  AKERS,  doing  busi- 
ness as  ARKOMO  COACH  LINES,  208 
South  Norfolk  Avenue,  Tulsa,  Okla.,  of 
a  portion  of  the  operating  rights  of 
TRANSCONTINENTAL  BUS  SYSTEM, 
INC.,  315  Continental  Avenue,  Dallas, 
Tex.  Applicants'  attorney:  C.  Zimmer- 
man, P.  O.  Box  730,  Wichita  1,  Kans. 
Operating  rights  sought  to  be  trans- 
ferred: Passengers  and  their  baggage. 
and  express,  mail,  and  newspapers  in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  over  regular  routes  between 
Tulsa,  Okla.,  and  Springdale,  Ark.,  and 
between  Fayetteville,  Ark.,  and  Gateway, 
Ark.,  serving  all  intermediate  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Oklahoma  and  Ar- 
kansas. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b>. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 
[F.   R.   Dec.    57-8956;    Filed,    Oct.   29,    1957; 
8:48  a.  m.] 


(Notice  14] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

October  25,  1957. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  '8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
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may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211  1  (e) )  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  withm  30 
davs  from  the  date  of  publication. 

successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

motor  carriers  of  property 


No     MC-52709     (Deviation    No.    2), 
RINGSBY  TRUCK  LINES.   INC..   3201 
Rinssbv  Court,  Denver  5,  Colo.,  filed  Oc- 
tober 23,  1957.    Carrier  proposes  to  op- 
erate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Denver,  Colo.,  and  Kansas  City, 
Mo .  as  follows:  from  Denver  over  U.  S. 
Highway  36  to  its  junction  with  Kansas 
Highway  181  at  or  near  Lebanon.  Kans  , 
thence  over  Kansas  Highway  181  to  its 
junction  with  U.  S.  Highway  24  at  or  near 
Downs,  Kans.,  thence  over  U.  S.  High- 
way 24  to  Kansas  City  and  return  over 
the  same  route,  for  operating  conven- 
ience   only,    serving    no    intermediate 
points.     The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between  Den- 
ver   Colo.,  and  Kansas  City,  Mo.,  over 
the  following  pertinent  route:  from  Den- 
ver over  U.  S.  Highway  6  to  June  ion  Ne- 
braska Highway  3,  thence  over  Nebraska 
Highway  3  via  Oxford,  Nebr..  to  Beatrice, 
Nebr.,  thence  over  U.  S.  Highway  -7  to 
Marysville,   Kans.,   thence   over   U.    b. 
Highway  36  to  St.  Joseph.  Mo.,  thence 
over  U.  S.  Highway  71  to  Kansas  City. 

No     MC-75320     (Deviation    No.     3i. 
CAMPBELL-66-EXPRESS,   INC..   P.   O. 
Box  390,  Springfield.  Mo.,  filed  October 
17  1957     Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
qeneral  commodities,  with  certain  excep- 
tions, over  a  deviation  route    between 
Cuba.  Mo.,  and  Uttle  Rock.  Ark^  as  fol- 
lows- From  Cuba  over  Missouri  Highway 
19    to    junction    Missouri    Highway    8, 
thence  over  Missouri  Highway  8  to  junc- 
tion Missouri  Highway  21.  thence  over 
Missouri  Highway  21  to  junction  Mis- 
souri Highway  70.  thence  over  Missouri 
Highway  70  to  junction  U.  S.  Highway 
67  thence  over  U.  S.  Highway  67  to  Little 
Rock  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.     The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities 
between   Little    Rock,    Ark.,    and   Fort 
Smith,  Ark.,  over  Arkansas  Highway  10 
and  U.  S.  Highway  71 ;  between  Ola.  Ark., 
and  HcUister.  Mo.,  over  Arkansas  High- 
way 7  and  U.  S.  Highway  65;  between 
Springfield.  Mo.,  and  HoUister,  Mo.,  over 
U   S   Highway  65;  between  Springfield, 
Mo.,  and  Chicago,  111.,  over  U.  S.  High- 
ways 66  and  66-A. 

No  MC-108905  (Deviation  No.  1', 
JASPER  &  CHICAGO  MOTOR  EX- 
PRESS, INC..  Junction  Indiana  High- 
ways 45  and  56,  Jasper.  Ind..  filed  Octo- 
ber 18.  1957.    Carrier  proposes  to  operate 
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as  a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Greencastle,  Ind.,  and  Indianapolis,  Ind., 
as  follows:   from  Greencastle  over  Indi- 
ana Highway  240  to  junction  U.  S.  High- 
way 40    (at  or  near  Stilesville.  Ind.), 
thence  over  U.  S.  Highway  40  to  Indian- 
apolis and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.   The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties   between    Greencastle,    Ind..    and 
Indianapolis.  Ind.,  over  Indiana  High- 
ways 43  and  34. 

No.    MC-112713     (Deviation    No.    1), 
YELLOW  TRANSIT  FREIGHT  LINES. 
INC     1626  Walnut  St..  Kansas  City  8. 
Mo.,  filed  October  17,  1957.    Carrier  pro- 
poses to  operate  as  a  common  carrier  hy 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion  route,    between   Joplin.   Mo.,    and 
Baxter  Springs,  Kans.,  as  follows:   from 
Joplin  over  U.  S.  Highway  71  to  junction 
Will  Rogers  Turnpike  (new  U.  S.  High- 
way 66) ,  thence  over  Will  Rogers  Turn- 
pike to  junction  new  U.  S.  Highway  66 
approximately  one-fourth  ( V4  >  mile  east 
of  Missouri-Oklahoma  State  line,  thence 
over  new  U.  S.  Highway  66  to  junction 
old  U.  S.  Highway  66.  thence  to  Baxter 
Springs  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.   The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities 
between  Joplin,  Mo.,  and  Baxter  Springs, 
Kans.,  over  U.  S.  Highway  66. 
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Bald  Castle  Rayon  Corporation,  by  reason  of 
the  foregoing,  or  otherwise,  as  well  as  all 
rights  which  Castle  Rayon  may.  or  hereafter 
may,  be  entitled  to  assert  by  virtue  of  the 
foregoing,  assigned  to  the  Allen  Property 
Custodian  by  Castle  Rayon  Corporation  on 
July  25,  1946,  pursuant  to  Dissolution  Order 
No.  10,  dated  June  26,  1944,  as  amended 
January  7,  1946. 

Executed  at  Washington.  D.  C,  on 
October  23,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   57-8950;    Filed.   Oct.   29.   1957; 
8:47  a.  m.] 


By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.   R.   Doc.    57-8955;    Filed,   Oct.   29.    1957; 
8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 
Office   of  Alien   Property 

"Chatillon  S.  p.  a."  S.  a.  L  per  le 
Fibre  Tessili  Artificiali 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
Claimant.  Claim  No..  Property,  and  Location 

"Chatillon  S.  p.  A."  S.  A.  I-  per  le  Fibre 
TesslU  Artlflcialis^  Milano.  Italy,  Claim  No. 
62759.  Vesting  Oi^er  Nos.  39  and  2642. 
82,980.10    in    the    Treasury    of    the    United 

States.  „  ..  „ 

Claims     of     Castle     Rayon     Corporation 

against     the     following     In     the     amounts 

Bhown ' 

S  A'ltalvlscosa,  Milan,  Italy.  $13.98;  Fab- 
briche  Italiane  Seterie.  Milan.  Italy  $23.76: 
Chatillon  S.  A.  I..  Milan.  Italy.  $8,753.61. 
including,  but  not  limited  to  all  causes  of 
action  accrued  or  hereafter  to  accrue  to  the 


Takayuki  Kav^'amoto 

NOTICE    OF   INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed notice  is  hereby  given  of  intention 
to 'return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses:  \ 
Claimant.  Claim  No..  Property,  and  Location 

Takayukl  Kawamoto.  APO  971.  c/o  Post- 
master. San  Francisco,  California,  Claim  No. 
63332.  vesting  Order  No.  10713.  $794.00  In 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.  on 
October  23,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IF    R    Doc.    57-8951:    Filed.   Oct.   29,   1957; 
8:47  a.  m.) 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE   TO   VARIOUS   INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U  S  c.  201  etseq.).  the  regulations  on 
employment  of  learners  <29  CFR  Part 
522).  and  Administrative  Order  No.  414 
(16  F  R.  7367),  the  firms  listed  m  this 
notice  have  been  issued  special  certifi- 
cates  authorizing   the   employment   of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  Proport  on 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
Employer  for  certificates  issued   under 
general  learner  regulations  U§  522^1  to 
522  11)  are  as  indicated  below.    Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 
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Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Anderson  Bros.  Consolidated  Co's.,  Inc., 
Floyd  and  High  Streets,  Danville,  Va.;  effec- 
tive 10-31-57  to  10-30-58  (work  clothes  and 
uniforms). 

Michael  Berkowitz  Co..  Inc.,  Barton  Mill 
Road.  Unlontown.  Pa.;  effective  10-28-57  to 
10-27-58  ( ladies'  pajamas ) . 

Bloomfield  Co.,  246  Lincoln  Way  West,  Mas- 
sUlon,  Ohio;  effective  10-15-57  to  10-14-58 
(women's  dresses) . 

Blue  Bell,  Inc.,  Arab,  Ala.;  effective  10-17-57 
to  10-16-58  (dungarees). 

Blue  Bell,  Inc..  Oneonta.  Ala.;  effective 
10-17-57  tp  10-16-58  (denim  overalls,  cotton 
shirts). 

Blue  Bell.  Inc.,  Lee  County,  Tupelo.  Miss.; 
effective  11-8-57  to  11-7-58  (western  shirts). 

Bixrlington  Manufactxirlng  Co.,  Miami, 
Okla.;  effective  10-18-57  to  10-17-58  (over- 
alls, dungarees,  western  dungarees). 

Carbondale  Children's  Dress  Co.,  30  Sev- 
enth Avenue,  Carbondale,  Pa.;  effective  10- 
26-57  to  10-25-58  (children's  and  girls' 
dresses  and  play  suits). 

The  Carthage  Corp.,  Carthage,  Miss.;  effec- 
tive 11-1-57  to  10-31-58.  Workers  engaged 
in  the  production  of  mens  work  pants  (men's 
work  pants) . 

The  Carthag.;  Corp.,  Carthage,  Miss.;  effec- 
tive 11-1-57  to  10-31-58.  Workers  engaped 
In  the  production  of  ladles'  slacks  (ladles' 
slacks ) . 

Cleardon  Manufacturing  Co.,  Inc.,  216  West 
Fourth  Avenue.  Clearfleld,  Pa.;  effective  11- 
1-57  to  10-31-58  (men's  and  boys'  outerwear 
Jackets). 

Cleardon  Manufacturing  Co.,  Inc.,  Cur- 
wensville.  Pa.;  effecUve  11-1-57  to  10-31-58 
(sport  shirts) . 

Cleardon  Manufacturing  Co..  Inc.,  Phlllps- 
burg.  Pa.;  effective  11-1-57  to  10-31-58  (sport 
BhU-ts). 

Cluett,  Peabody  &  Co.,  Inc..  Eagle  Bldo:., 
Shamokin,  Pa.;"  effective  11-4-57  to  11-3-58 
(men's  sport  shirts). 

Decherd-Franklin  Co.,  Decherd,  Tenn.;  ef- 
fective 10-15-57  to  10-14-58  (men's  single 
pants) . 

Dl.xie  Manufacturing  Co..  Plant  No.  1,  820 
South  Main  Street.  Columbia,  Tenn.;  effec- 
tive 11-1-57  to  10-31-58  (pedal  pushers, 
shorts,  dungarees). 

The  Enro  Shirt  Co..  Inc.,  1008  Layne  Ave- 
nue, Crawfordsvllle,  Ind.;  effective  10-16-57 
to  10-15-58   (men's  sport  shirts). 

The  Enro  Shirt  Co.,  Inc.,  1010  South  Pres- 
ton Street,  Louisville,  Ky.;  effective  10-19-57 
to  10-18-58  (men's  shirts,  sport  shirts). 

Frultland  Shirt  Co.,  Main  Avenue,  Fruit- 
land.  Md.;  effective  11-1-57  to  10-31-58 
(sport  shirts). 

HartsviUe  Manufacturing  Co.,  Hartsvllle, 
S.  C;  effective  11-1-57  to  10-31-58  (cotton 
wash  dresses). 

Heavy  Duty  Manufacturing  Co.,  Gaines- 
boro,  Tenn.;  effective  10-26-57  to  10-25-58 
(sports  shirts). 

Hickman  Garment  Corp.,  Hickman,  Ky.; 
effective  11-1-57  to  10-31-58   (Jackets). 

International  Latex  Corp.,  Newnan,  Ga.; 
effective  11-1-57  to  10-31-58  (brassieres). 

Lexington  Manufacturing  Co.,  129-131 
East  Second  Avenue,  Lexington,  N.  C;  effec- 
tive 11-1-57  to  10-31-58  (sport  shirts). 

Livingston  Shirt  Corp.,  308  South  Church 
Street,  Livingston,  Tenn.;  effective  11-5-57 
to  11-4-58  (dress  shirts,  epbrt  shirts). 

McGregor-Doniger,  Inc..  69  King  Street, 
Dover,  N.  J.;  effective  11-1-57  to  10-31-58 
(sport  shirts,  outerwear  Jackets) . 
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Nettleton  Garment  Co.,  Inc.,  Nettleton, 
Miss.;  effective  10-18-57  to  10-17-58  (men;8 
and  boys'  work  pants). 

Penn  Children's  Dress  Co.,  831  Lacka- 
wanna Avenue,  Mayfleld,  Pa.;  effective 
10-26-57  to  10-25-58  (children's  and  girls- 
dresses  and  play  suits). 

Play  Togs  Manufacturing  Co.,  Inc.,  Dolson 
Avenue  Extension.  MIddletown,  N.  Y.;  effec- 
tive 10-22-57  to  10-21-58  (children's  play 
clothes) . 

Press  Dress  &  Uniform  Co..  Hummelstown. 
Pa.;  effective  10-19-57  to  10-18-58  (maids' 
and  nurses'  uniforms  and  cotton  dresses). 

Princess  Peggy.  Inc.,  1001  South  Adams 
Street.  Peoria,  111.;  effective  10-27-57  to 
10-26-58  (women's  house  dresses), 

Raleigh  Corp.,  Picayune,  Miss.;  effective 
10-16-57  to  12-19-57  (replacement  certifi- 
cate)   (dungarees), 

Rob  Roy  Co.,  Inc.,  Cambridge,  Md  ;  effec- 
tive 11-1-57  to  10-31-68   (boys'  shirts). 

Seminole  Manufacturing  Co.,  Aberdeen, 
Miss.;  effective  10-21-57  to  10-20-58  (dress 
trousers) . 

Shelburne  Shirt  Co.,  Inc.,  69  Alden  Street, 
Fall  River,  Mass.;  effective  11-1-57  to  10-31- 
68  (men's  dress  shirts,  sport  shirts). 

Triple  A.  Trouser  Manufacturing  Co.,  Inc., 
1431  Capouse  Avenue,  Scranton,  Pa.;  effective. 
11-1-57  to  10-31-58  (trousers). 

Vanderbilt  Shirt  Co..  Inc.,  29-31  Walnut 
Street,  Asheville,  N.  C;  effective  10-26-57  to 
10-25-58  (men's  western  shirts). 

Waldon  Manufacturing  Co.,  Walnut,  Miss.; 
effective  10-21-57  to  10-20-58  (men's  and 
boys'  outerwear). 

Washington  Overall  Manufacturing  Co., 
Scottsville,  Ky.;  effective  10-26-57  to  10-25-58 
(trousers). 

Weldon  Manufacturing  Co.  of  Pennsyl- 
vania, 1307  Park  Ave.,  Willlamsport,  Pa.;  ef- 
fective 10-18-57  to  10-17-58  (women's  and 
girls'  pajameis).' 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

B  &  F  Manufacturing  Co.,  Inc.,  South  Main 
Street,  Mocksville,  N.  C.;  effective  10-31-57 
to  10-30-58;  10  learners  (spwrtshirts) . 

Brogan  &  Jennings  Manufacturing  Co., 
Kerens  (Navarro  County),  Tex.;  effective  10- 
18-57  to  10-17-58;  eight  learners  (women's 
dresses). 

Fuller  Sportswear  Co..  Broad  and  Union 
Streets,  Fxillerton,  Pa.;  effective  10-31-57  to 
10-20-58;  10  learners  (blouses). 

Granville  Manufacturing  Co.,  HlUsboro 
Street  Extension,  Oxford.  N.  C;  effective  10- 
21-57  to  10-20-58;  10  learners  (ladles' 
dresses) . 

Hane  Manufacturing  Co.,  Shamokin  Dam, 
Pa.;  effective  10-17-57  to  10-16-58;  10  learn- 
ers (dress  and  sport  shirts) . 

Sun  Fashions  of  Hawaii,  Ltd.,  1540-B 
Makoloa  Street,  Honolulu,  Hawaii;  effective 
10-21-57  to  10-20-58;  five  learners  (better 
grade  aprparel ) . 

Sustan  Garments,  Inc..  Winnsboro,  La.;  ef- 
fective 11-1-57  to  10-31-58;  10  learners 
(sportswear  and  other  odd  outerwear). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Decherd-Franklin  Co.,  Decherd,  Tenn.; 
effective  10-15-57  to  4-14-58;  20  learners 
(men's  single  pants) . 

C.  R.  Dix,  Inc.,  7  Augusta  Street,  Green- 
ville. S.  C;  effective  10-21-57  to  4-20-58;  10 
learners  (Junior  dresses). 

Hickman  Garment  Corp.,  Hickman,  Ky.; 
effective  10-18-57  to  4-17-58;  10  learners 
(Jackets). 
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M.  &  W.  Dress,  2725  West  Cherry.  Phoenix 
Ariz.;  effective  10-18-57  to  4-17-58;  IQ 
learners.  Learners  may  not  be  engaged  at 
special  minimum  wage  rates  In  the  prodtie- 
tion  of  separate  skirts  (women's  dresses 
blouses). 

Nelly  Don,  Inc.,  Nevada,  Mo.;  effective 
10-15-57  to  4-14-58;  100  learners  (women's 
dresses). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended). 

B  &  K  Hosiery  Mill.  150  41st  Street,  SW 
Hickory,  N.  C;  effective  10-21-57  to  10-20-68^ 
five  learners  for  normal  labor  turnover  purl 
poses  (seamless) . 

Bear  Brand  Hosiery  Co.,  Fayettevllle,  Ark.; 
effective  10-31-57  to  10-30-58;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Bear  Brand  Hosiery  Co..  Siloam  Springi, 
Ark.;  effective  10-31-57  to  10-30-58;  five 
learners  for  normal  labor  turnover  purposes 
(seamless). 

Bear  Brand  Hosiery  Co..  Kankakee,  HI.; 
effective  10-31-57  to  10-30-58;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless,  full-fashioned) . 

Bear  Brand  Hosiery  Co.,  Paxton,  HI.;  effec- 
tive 10-31-57  to  10-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  tiirnover  purposes  (full- 
fashioned). 

Bear  Brand  Hosiery  Co.,  Gary,  Ind.;  effec- 
tive 10-31-57  to  10-30-58;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Bear  Brand  Hosiery  Co.,  Henderson,  Ky.; 
effective  10-31-57  to  10-30-58;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(seamless). 

Bear  Brand  Hosiery  Co.,  Kearney,  Nebr.; 
effective  10-31-57  to  10-30-58;  five  learners 
for  normal  labor  tiu-nover  purposes  (full- 
fashioned). 

Mary  Capana,  Inc..  901  Memorial  Avenue, 
Willlamsport,  Pa.;  effective  10-31-57  to  10- 
30-58;  five  learners  for  normal  labor  turn- 
over purposes   (full-fashioned,  seamless). 

Elizabeth  City  Hosiery  Mills,  Elizabeth 
City,  N.  C;  effective  10-17-57  to  4-16-58;  20 
learners  for  plant  expansion  purposes  (full- 
fashioned). 

The  Nolde  &  Horst  Co.,  Hugh  Grey  Division, 
Concord,  N.  C;  effective  10-31-57  to  10-30-58; 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (full-f.ishloncd  and  seamless). 

Princeton  Hosiery  Mills,  Princeton,  Ky; 
effective  10-15-57  to  10-14-58;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Roane  Hosiery,  Inc.,  Harriman,  Tenn.;  ef- 
fective 10-31-57  to  10-30-58;  6  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Atlanta  Knitting  Mills,  Inc.,  130  West  Main 
Street,  Catskill,  N.  Y.;  effective  10-17-57  to 
10-16-58;  5  percent  of  the  total  nvmiber 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (ladles'  lingerie). 

Cullman  Lingerie  Corp.,  Cullman,  Ala.; 
effective  10-31-57  to  10-30-58;  5  percent  of 
the  total  number  of  factwy  production 
workers  for  normal  labor  turnover  purposes. 
Authorized  occupations  Include  finishing 
operations  Involving  hand  sewing  for  a  learn- 


ing period  of  320  hours  (women's  underwear 

"^GurnerM^nufacturlng  Division.  Botany 
rvJtons  Inc..  PrattviUe,  Ala.;  effective 
S-2?-57  to  1(^-20-58;  5  percent  of  the  total 
lumber  of  factory  production  workers  for 
Sormal    labor    turnover   purposes    (knitting 

%?leyvllle  Textile  Mills,  Inc.,   Haleyvllle 
Aif   effective  10-31-57  to  10-30-58;  5  percent 
JJ  the  total  number  of  factory  Production 
workers  for  normal  labor  turnover  purposes 
(undergarments  and  sleepwear). 
^Tb    Hanes   Knitting   Co.,   Galax  Plant 
fialax   Va.;  effective  10-16-57  to  10-15-58,  5 
nercent  of  the  total  number  of  factory  pro- 
Suction  workers  for  normal  labor  turnover 
ZpLs.     Authorized   occupations    nclude 
final  inspection  of  assembled  garments  for  a 
ieanilng  period  of  160  hours  (knitted  under- 

'nena    Mills,    Inc.,  Manufacturers    Road 
Chattanooga,   Tenn.;    effective    10-31-57    to 
ir3(>-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (underwear). 
Tam-Murphey  Corp.,  Manufacturers  Road 
rhattanooga,    Tenn.;    effective    10-31-57    to 
lJ.3(i-57    1  percent  of  the  total  number  of 
a^tory  production  workers  for  normal  labor 
turnover  purposes  (chlldrcln's  sleeping  gar- 

""we^k  Knitting  Mills,  Inc..  Schuylkill 
Haven  Pa.;  effective  10-22-57  to  10-21-58, 
five  learners  for  normal  labor  turnover  pur- 
poses (men's  and  boys'  knit  underwear). 
Signal  Knitting  Mills.  Manufacturers 
Road.  Chattanooga,  Tenn.;  effective  10-31-57 
to  10-80-58;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (underwear). 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11.  as  amended). 


normal  labor  turnover  purposes.  In  the  occu- 
pations of  sewing  machine  operator  final 
Lesser,  hand  sewer,  and  finishing  operations 
Kvlkg  hand  sewing,  each  for  a  learning 
pertod  of  480  hours  at  the  rates  of  85  cents 
an  hour  for  the  first  280  hours  and  90  cents 
In  hour  for  the  remaining  200  hours  (mens 
palm  beach  coats).  „««»-♦  iv« 

^  Sparta  Pipes,  Inc.,  Sparta,  N  C;  elective 
10-18-57  to  4-17-58;  authorizing  the  em- 
ployment of  10  percent  of  the  total  number 
of  factory  production  workers  for  normal  la- 
bor turnover  purposes.  In  the  occupation  of 
hand  and  machine  production  operations  for 
a  learning  period  of  240  hours  at  the  rate  of 
85  cents  an  hour  (smoking  pipes,  cigar  hold- 
ers, cigarette  holders) 


The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to  be 
employed,  are  as  indicated, 

Edro  Corp..  Anasco,  P.  R.;  effective  9-2&-57 
to  9-24-58;  authorizing  the  employment  of 
10  learners  for  normal  labor  turnover  pur- 
poses,  in  the  occupations  of  cutting,  sewing 
machine  operators  and  laylng-off,  each  for 
r  learning  period  of  480  hours  at  the  rates 
of  51  ceni'^an  hour  for  the  first  2*0  bours 
and  59  cents  an  hour  for  the  remaining  240 
hours  (fabric  gloves).  „»„o+ir« 

Rico  Glove  Corp.,  Cayey,  P.  R.:  effective 
9-26-57  to  3-25-58;  authorizing  the  employ- 
ment of  10  learners  for  normal  labor  turn- 
over purposes,  in  the  occupation  of  sewing 
machine  operators  for  a  learning  Perlod  ef 
480  hours  at  the  rates  of  51  cents  an  hour  for 
the  first  240  hours  and  59  cents  an  hour  for 
the  remaining  240  hours  (fabric  and  leather 
gloves) 
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528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 

CFR  522.9. 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  and  Part  527  of 
the   regulations   issued   thereunder    (29 
CFR  Part  527)  a  special  certificate  au- 
thorizing the  employment  of  student- 
u'orkers  at  hourly  wage  rates  lower  than 
the    minimum    wage    rates    applicable 
under  section  6  of  the  act  has  been  is- 
sued to  the  firm  listed  below.    Effective 
and  expiration  dates,  occupation,  wage 
rates,  number  or  proportion  of  student- 
workers  as  learners,  and  learning  pe- 
riod for  the  certificate  issued  under  Part 
527  are  as  indicated  below. 

Regulations  Applicable  to  the  Employ- 
ment of  Student-Workers  (29  CFR  527.1 
to  527.9). 

Linfleld  Research  Institute.  Unfleld  Col- 
lege McMlnnvllle.  Oreg.;  effective  10-14-57  to 
8-31-58;  authorizing  the  employment  of  is 
student-workers  In  the  scientific  research  In- 
dustry In  the  occupation  of  research  tech- 
nlclan  for  a  learning  period  of  300  hours  at 
the  rates  of  80  cents  an  hour  for  the  first  150 
hours  and  85  cents  an  hour  for  the  remaining 
150  hours. 


Brinkley  Pearl  Works.  Brlnkley,  Ark.;  ef- 
fectlve  10-14-57  to  4-13-58;  authorizing  the 
employment  of  5  learners  for  normal  labor 
turnover  purposes.  In  the  occupation  of 
blank  button  cutter  for  a  learning  period  of 
480  hours  at  the  rates  of  85  cents  an  hour  for 
the  first  320  hours  and  90  cents  an  hour  for 
the  remaining  160  hours  (button  blanks). 

Palm  Beach  Co.,  Bourne  Avenue,  Somerset. 
Kv.;  effective  10-19-57  to  4-18-58;  author  z- 
ing  the  employment  of  5  percent  of  the  total 
number  of  factory  production  workers  for 


Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  m  Part 


This  student-worker  certificate  was  is- 
sued upon  the  applicant's  representa- 
tions and  supporting  material  fulfilling 
the  statutory  requirements  for  the  is- 
suance of  such  certificate,  as  Interpreted 
and  applied  by  Part  527. 

Signed  at  Washington,  D.  C,  this  23d 
day  of  October  1957. 

MaxoN  Brooke, 
Authorized  Representative 

of  the  Administrator. 

IF    R.   DOC    57-8942;    Filed.  Oct.   29.    1957; 
8:45  a.  m.l 
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Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Sobchopter  B — Form  Ownership  Uan« 

[FHA  Instruction  428.1] 
Part  331— Polictes  and  Authorities 

AVERAGE  VALUES   OF  FARMS",    MARYLAND   AND 
NEW   HAMPSHIRE 


[FHA  Instruction  428.1] 
Part  331— Policies  and  Authorities 

AVERAGE  VALUES  OF  FARMS;    PUERTO  RICO 

On  October  23.  1957.  for  the  purposes 
of  Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  average  values  of  efficient 
family-type     farm-management     units 
for  the  counties   (subdivisions)    identi- 
fied  below   were   determined   to   be   as 
herein  set  forth.     The  average  values 
heretofore  estabUshed  for  said  counties 
r.^  X      *     (subdivisions) .  which  appear  m  the  tab- 
On  October  14.  1957.  for  the  State  ot     ^^^^^q^s  of  average  values  under  §  331.17. 
Maryland  and  on  October  15.  1957,  for     Chapter  III.  Title  6  of  the  Code  of  Fed- 
the  State  of  New  Hampshire,  for  the  pur-     ^^.^1  Regulations,  are  hereby  superseded 
nn«;ps  of  Title  I  of  the  Bankhead-Jones     ^y  the  average  values  set  forth  below  lor 
?^rm  Tenant  Act.  as  amended,  average     said  counties   (subdivisions)^    ^^^!!i?: 
Lh^s    of    effldent    family-type    farm-     nations  of  Mayaguez  and  Yauco  w^re 
;?nagement''unfS  for  the  counties  iden-     made  on  August  9. 1957.  and  appear  at  22 
tlfied  below  were  determined  to  be  as     F.  R.  6549 
herein  set  forth.     The  average  values 
heretofore  established  for  said  counties, 
which  appear  in  the  tabulations  of  aver- 
age values  under  §  331.17.  Chapter  HI. 
Title  6  of  the  Code  of  Federal  Regula- 
tions, are  hereby  superseded  by  the  aver- 
age   values    set   forth   below    for    said 
counties. 


CONTENTS 


Page 
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PUEBTO    RICO 


County: 
Mayaguez    __. 
San  German 
Yauco    


Average 
value 

$20, 000 
25.000 
24,000 


Agricultural  Marketing  Service 

Rules  and  regulations : 

Walnuts  grown  in  California, 
Oregon,  and  Washington;  cor- 
rection  

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Stabilization 
Service;  Farmers  Home  Admin- 
istration. 

Civil  Aeronautics  Board 

Notices : 
ABC  Air  Freight  Co.,  Inc.;  en- 

.  f orcement  case 879J 

Eastern  Air  Lines,  Inc.;  enforce- 
ment case -- 

Sabena  foreien  permit  ai^erd- 
ment;   notice  of  prehearing 

conference 

Commodity  Stabilization  Service 
Rules  and  regulations:  ^^ 

Wheat;  revision  of  "old  farm 
and  "new  farm"  definitions.  _ 


8793 


8792 


8773 


(Sec.  41,  50  Stat.  528,  as  amended;  7  u.  S.  c.     p^r^ers  Home  Administration 


MABTLAND 

Average 

^       *-.  value 

County:  _  -^.q 

Anne  Arundel ^^S^X" 

Calvert 

Carroll 

Dorchester   

Garrett    

Prince  Georges 

Washington    


17,  500 
25, 000 
25,000 
18, 000 
20,000 
25,000 


1015) 

Dated:  October  25.  1957. 

[SEAL]  K.    H.    HANSEN 

•      Administrator. 
Farmers  Home  Administration. 

57-9026;    Filed,    Oct.   30.    1957; 
8:52  a.  m.] 


8773 
8773 


IP.   R.   Doc. 


NEW   HAMPSHIRE 


$20,000 
20,000 
20. 000 
20,000 
20,000 
20,000 


Belknap 

Carroll 

Cheshire 

Grafton 

Strafford  

Sullivan 

(Sec.  41.  50  Stat.  528.  as  amended;  7  U.  S.  C. 
1015) 
Dated:  October  25.  1957. 

K.  H.  Hansen. 
Administrator, 
Farmers  Home  Administration. 

57-»025;    Piled.    Oct.   30.    1957; 
8:52  a.  m.] 


[SEAL] 


[P.    R.    Doc. 


TITLE  7— AGRICULTURE 

ChapterVII — Commodity  Stabiliiation 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[Amdt.   2] 

PART  728— WHEAT 

SUBPART— REGULATIONS      PERTAINING       TO 

Farm  Acreage  Allotments  for  1958 
Crop 

revision  of  old  farm  and  new  farm 
definitions 

Basis  and  purpose.    The  amendments 
herein  are  issued  under  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  and 
(Continued  on  p.  8775) 
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and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF    R.   Doc.    57-9000;    Filed.   Oct.   30.    1957; 
8:48   a.  m.J 


are  for  the  purpose  of  amending  the 
definitions  of  an  old  farm  and  a  new 
farm     An  old  farm  is  now  defined  un- 
der the  regulations  as  a  farm  on  which 
wheat  was  grown  in  one  or  more  of  the 
three  years.  1955  through  1957,  or  con- 
sidered grown  in  1956  or  1957  because  of 
compliance  with  the  acreage  reserve  or 
consei-vation  reserve  program.     A  new 
farm  is  defined  as  the  converse  of  an  old 
farm.    The  amendments  herein  are  re- 
quired by  enactment  of  Public  Law  85- 
266  approved  September  2,  1957.  which 
provides  that  if  the  acrcacre  planted  to 
wheat  on  any  farm  for  1957  is  less  than 
the  acreage  allotment  for  the  farm,  the 
entire  acreage  allotment  for  such  farm 
(excluding  any  allotment  released  from 
the  farm  or  reapportioned  to  the  farm 
under  the  provisions  of  section  334  (f )  of 
the  act)  shall  be  considered  for  the  pur- 
po.'^e  of  establishing  future  State,  county, 
and  farm  acreage  allotments  which  have 
been  planted  to  such  commodity  in  such 
year  on  such  farm,  provided  the  under- 
planting  of  the  allotment  was  not  used 
to  remove  from  storage  wheat  of  a  prior 
crop  stored  to  avoid  or  postpone  penalty. 
In  order  that  producers  may  proceed 
with  farm  plans  as  rapidly  as  possible, 
it  is  hereby  found  that  compliance  with 
the  public  notice,  procedure,  and  30-day 
eflcctive  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
Interest.      Therefore,    the    amendment 
herein  shall  become  effective  upon  filing 
■  of  this  document  with  the  Director.  Divi- 
sion of  the  Federal  Register. 

Section   728.811    (o)    is   amended   to 
read  as  follows: 

(0)  "Old  farm"  means  a  farm  on 
which  there  was  wheat  acreage  includ- 
ing any  acreage  considered  as  wheat 
acreage  under  the  provisions  of  section 
106  (a)  or  112  (2)  of  the  Soil  Bank  Act 
or  section  377  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  during 
one  or  more  of  the  three  years  1955, 
1956  and  1957. 

Section  728.811  (p)  is  amended  to  read 
as  follows: 

(p)  "New  farm"  means  a  farm  which 
l.s  not  an  old  farm  but  for  which  an 
acreage  allotment  Is  requested  for  1958. 

(S  (^375.  52  Stat.  66,  as  amended;  7  U.  8.  C. 
1375.  Interprets  or  applies  Sees.  301.  334. 
377,  52  Stat.  38.  53;  71  6tat.  592;  7  U.  S.  C. 
1301.  1334,  1377) 

Done  at  Washington,  D.  C.,  this  25th 
day  of  October  1957.    Witness  my  hand 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Pj^hx   984— Walnuts    Grown   in    Cali- 
fornia. Oregon,  and  Washington 

ORDER    amending    ORDER    REGULATING 
HANDLING 

Correction 

In  Federal  Register  Document  56-8175, 
published  at  page  7885  of  the  issue  for 
Friday.  October  4,  1957,  subparagraph 
(3)  of  paragraph  (b)  of  §984.0  should 
read  as  follows: 

§  984.0 

•   •   • 


Findings  and  determinations. 

(b)  Findings  based  on  the  hearing 
record.    •  •  • 

(3)  The  said  order,  as  hereby  amendea, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are  neces- 
sary to  give  due  recognition  to  differences 
in  the  production  and  marketing  of  the 
walnuts  covered  thereby; 


TITLE  1 6— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6688] 

Part  13— Digest  of  Cease  and  Desist 
Okdeks 

PARFrrMERIE  LIDO,  INC.,  ET  AL. 


Snhvdirt— Advertising  faUely  or  mis- 
leadinaly:  I  13.155  Prices:  Exaggerated 
as  regular  and  customary;  fictitious 
marking;  §13.235  Source  or  origin: 
Place:  Domestic  product  as  imported. 
Suhvavt— Misbranding  or  mislabeling: 
§  13 1280  Price:  §  13.1325  Source  or 
origin-  Place:  Domestic  product  as  im- 
ported. S  u  b  p  a  r  t— Using  misleading 
name— Goods:  §13.2345  Source  or  ori- 
gin: Place:  Domestic  product  as  im- 
ported. 

(Sec  6,  38  Stat.  721:  15  U.  S  C.  48.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U  S.  C.  45)  [Cease  and  desist  order, 
Parfumerie  Lido.  Inc..  et  al.,  New  York.  N.  Y., 
Docket  6688,  Oct.  4,  1957) 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  New 
York  City  with  representing,  on  labels 
and  in  advertising,  fictitious  prices  as  the 
customary  prices  of  perfumes  and  co- 
lognes and  representing  falsely  that  such 
products  were  compounded  in  Prance. 

Following  acceptance  of  agreements 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  October  4  the 
decision  of  the  Commission. 


8775 

The  order  to  cease  and  desist  is  as 
follows: 

In  the  Matter  of  Parfumerie  Lido,  Inc.. 
a  Corjyoration ,  and  Alexander  S.  Salz, 
Individually  and  as  an  Officer  of 
Said  Corporation,  and  also  Trading 
as  Lido  Products  Company,  and  Ber- 
thold  Dilloff.  Trading  as  Lido  Products 
Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commisison  charging  a  seUer  in  New 
York  City  with  representing,  on  labels 
and  in  advertising,  fictitious  prices  as 
the  customary  prices  of  perfumes  and 
colognes  and  representing  falsely  that 
such    products    were    compounded    in 

France. 

Following  acceptance  of  agreements 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  October  4  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent  Par- 
fumerie Lido.  Inc.,  a  corporation,  its  offi- 
cers, and  respondent  Alexander  S.  Salz, 
individually  and  as  an  officer  of  said 
corporation  and  formerly  trading  as  Lido 
Products  Company,  or  trading  under  any 
other  name:    and  respondent  Berthold 
Dilloff  individually  and  formerly  trading 
as  Lido  Products  Company,  or  trading 
under  anv  other  name :  and  respondents 
asents,  representatives  and  employees, 
directly  or  through   any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
perfumes,  colognes,  or  any  other  related 
product  do  forthwith  cease  and  desist 
from  directly  or  indirectly :  .     v^ 

1  Disseminating  or  causing  to  be 
disseminated  any  advertisement,  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  "commerce 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  products, 
which  advertisement: 

( a )  Contains  or  lists  prices  or  amounts 
when  such  prices  or  amounts  are  in  ex- 
cess of  the  prices  at  which  the  products 
are  usually  and  customarily  sold  at 
T'pt  fl.il ' 

(b)'  Uses  the  words  "Design  Created  in 
Paris"  "25  Rue  Montgolfler.  Paris",  "Sole 
United  States  Distributor",  "Originated 
i  1  Prance",  "Imported  French  Perfume  , 
"French  Perfume".  "Famous  French 
Perfume",  "Imported  From  France  . 
"Created  in  France",  or  "New  York- 
Paris"  in  connection  with  any  products 
not  manufactured  or  compounded  m 
Prance;  or  otherwise  representing,  di- 
rectly or  by  implication,  that  such  prod- 
ucts are  manufactured  or  compounded 

in  France;  .  ^^ 

(c)  Uses  any  French  name  or  word  as 

a  corporate  or  trade  name  or  as  a  part 
thereof  or  any  name.  word,  term  or  de- 
piction indicative  of  French  origin  m 
connection  with  products  manufactured 
or  compounded  in  the  United  Statesj^m- 
less  it  is  clearly  and  conspicuously 
revealed  in  immediate  connection  and 
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conjunction  therewith  that  such  prod- 
ucts are  manufactured  or  compounded 
In  the  United  States. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  puipose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  products  in 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act. 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  of  this  order. 

It  is  further  ordered.  That  respondent 
Parfumerie  Lido.  Inc..  a  corporation,  its 
oflBcers.  and  respondent  Alexander  S. 
Salz.  individually  and  as  an  officer  of  said 
corporation  and  formerly  trading  as  Lido 
Products  Company,  or  trading  under  any 
other  name:  and  respondent  Berthold 
Dilloff.  individually  and  formerly  trad- 
ing as  Lido  Products  Company,  or  trad- 
ing under  any  other  name;  and  re- 
spondents* agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  perfumes,  colognes  or  any  other  re- 
lated product  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Setting  out  prices  or  amounts  on  the 
labels  or  in  the  labeling  of  their  prod- 
ucts, when  such  prices  or  amounts  are  in 
excess  of  the  prices  at  which  such  prod- 
ucts are  usually  and  customarily  sold  at 
retail. 

2.  Using  the  words  "Design  Created  in 
Paris",  "25  Rue  Montgolfier.  Paris".  "Sole 
United  States  Distributor".  "Originated 
in  France",  "Imported  French  Perfume", 
"French  Perfume".  "Famous  French 
Perfume".  "Imported  From  France", 
"Created  in  France",  or  "New  York- 
Paris"  on  the  labels  or  in  the  labeling  in 
connection  with  any  products  not  manu- 
factured or  compounded  in  France,  or 
otherwise  representing,  directly  or  by 
implication,  on  the  labels  or  in  the  label- 
ing that  such  products  are  manufac- 
tured or  compounded  in  France. 

3.  Using  any  French  name  or  word  as 
a  corporate  or  trade  name  or  as  a  part 
thereof  or  any  name.  word,  term  or  de- 
piction indicative  of  French  origin,  on 
the  label  or  in  the  labeling  of  products 
manufactured    or   compounded    in    the 

^  United  States  unless  it  is  clearly  and  con- 
spicuously revealed  in  immediate  con- 
nection and  conjunction  therewith  that 
such  products  are  manufactured  or  com- 
pounded in  the  United  States. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commi-ssion  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October  4,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

IF.    R.    Doc.    57-8993;    Piled.   Oct.   30,    1957; 
8:47  a.  m. I 
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[Docket  68211 

Part  13 — Digest  of  Cease  and 
Desist  Orders  , 

dexter's  furriers,  inc.,  and 
benjamin  allen 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act;  §  13.155 
Prices:  Comparative:  usual  as  reduced, 
special,  etc.;  §  13.235  Source  or  origin: 
Maker  or  seller,  etc.;  Fur  Products  Label- 
ing Act;  §  13.285  Value.  Subpart— /n- 
voicing  products  falsely:  §  13.1108  In- 
voicing products  falsely:  Fur  Products 
Labeling  Act.  Subpart — MisbraJiding  or 
mislabeling:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  Fur  Prod- 
ucts Labeling  Act.  Subpart— Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
Pur  Products  Labeling  Act;  5  13.1865 
Manufacture  or  preparation:  Fur  Piod- 
ucts  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended:  sec. 
8.  65  Stat.  179;  15  U.  S.  C.  45,  69f)  [Cease 
and  desist  order.  Dexter's  Furriers.  Inc.,  et  al.. 
Salem,  Mass..  Docket  6821.  Oct.  3.  1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Salem. 
Mass..  with  violating  the  Fur  Products 
Labeling  Act  by  failing  to  comply  with 
the  labeling  and  invoicing  requirements: 
and  by  advertising  in  newspapers  which 
failed  to  disclose  the  names  of  animals 
producing  the  fur  in  certain  products 
and  that  certain  furs  were  artificially 
colored,  which  contained  the  names  of 
animals  other  than  those  producing  cer- 
tain furs,  and  which  misrepresented 
prices  and  values  and  the  .source  of  their 
stock;  and  by  failing  in  other  respects  to 
comply  with  the  requirements  of  the  act. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  October  3  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents.  Dex- 
ter's Furriers.  Inc.,  a  corporation,  and 
its  officers,  and  Benjamin  Allen,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  introduction  into  com- 
merce, or  manufacture  for  introduction 
into  commerce,  or  the  sale,  advertising, 
or  offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce of  fur  products,  or  in  connection 
with  the  manufacture  for  sale,  sale,  ad- 
vertising, offering  for  sale,  transporta- 
tion or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
In  commerce,  as  "commerce",  "fur"  and 
"fur  product"  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 
A.  Misbranding  fur  products  by: 
1.  Failing  to  affix  labels  to  fur  prod- 
ucts showing: 


(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b>  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact: 

(O  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed, 
in  whole  or  in  substantial  part,  of  paws! 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact. 

(e)  The  name  or  other  identification 
Issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce. 

<f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth  on  labels  attached  to 
fur  products: 

fa)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under in  abbreviated  form. 

(b)  Information  required  under  sec- 
tion 4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under mingled  with  non-required  infor- 
mation. 

(c)  Information  required  under  sec- 
tion 4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under in  handwriting. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions. 

<b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact. 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact. 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact. 

(e)  The  name  and  address  of  the  per- 
son issuing  such  invoice. 

(f)  The  name  of  the  country  of  ori- 
gin of  any  imported  fur  contained  in  a 
fur  product. 

2.  Setting  forth  on  invoices  the  name 
or  names  of  any  animal  or  animals  other 
than  the  name  or  names  provided  for 
in  paragraph  B  (1)  (a)  above. 

3.  Abbreviating  on  invoices  Infofina- 
tion  required  under  section  5  (b^  (1)  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  thereunder. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
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nouncement.  or  notice  which  is  Intended 
to  aid  promote  or  assist,  directly  or  in- 
^ectiy.  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1  Fails  to  disclose: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide,  and 
as  prescribed  under  the  rules  and  regu- 
lations. ^  . 

(b)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact. 

2  Contains  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  provided  for  in  paragraph 
C  (1)   (a)  above. 

3  Contains  information  r  e  q  u  i  r  e  a 
under  section  5  (a)  of  the  Fur  Products 
Ubeling  Act  and  the  rules  and  regula- 
Uons  thereunder  in  print  that  is  not  of 
equal  size  and  conspicuousness. 

4  Represents  that  fur  products  of- 
fered for  sale  constitute.  "A  fantastic 
purchase  of  thousands  of  dollars  of  lux- 
urious furs  from  a  famous  reputable 
New  England  Furrier",  or  words  of 
similar  import,  when  such  is  not  the  fact. 

D.  Makes  pricing  claims  or  representa- 
tions in  advertisements  respecting  re- 
duced prices,  comparative  prices  or  per- 
centage savings  claims,  value  or  quality 
of  furs  or  fur  products,  unless  there  is 
maintained  by  respondents,  adequate 
records  disclosing  the  facts  upon  which 
such  claims  or  representations  are  based. 
By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  3, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.   R.   Doc.    57-8994:    Filed,    Oct.   30,   1957; 
8:47  a.  m.J 
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In  the  Matter  of  Rit-Zie  Novelty  Com- 
pany, Inc.,  a  Corporation,  and  Moe 
Liebowitz  and  Samuel  Einhorn,  In- 
dividually and  as  Officers  of  Said  Cor- 
poration, Docket  No.  6354 

In  the  Matter  of  Victor  B.  Handal  & 
Bro  Inc.,  a  Corporation,  and  Victor 
B  Handal  and  John  Handal.  Individ- 
ually and  as  Officers  of  Said  Corpora- 
tion. Docket  No.  6375 


{Dockets  6354,  etc.] 

Part  13— Digest  op  Cease  and  Desist 
Orders 

rit-zie  novelty  company,  ikc,  et  al. 

Subpart— /mporfjng.  selling,  or  trans- 
porting flammable  wear:  §  13.1057  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
prets or  appUes  sec.  5.  38  Stat.  719.  as 
amended.  67  Stat.  Ill;  15  U.  S.  C.  45.  1191) 
[Cease  and  desist  orders,  Rlt-Zle  Novelty 
Co..  Inc.,  et  al..  Docket  6354;  Victor  B.  Han- 
dal &  Bro.,  Inc..  et  al..  Docket  6375;  and  Re- 
liance Intercontinental  Corp.  et  al..  Docket 
6520;   aU  of  New  York.  N.  Y.;  Oct.  7.  1957 J 


In  the  Matter  of  Reliance  Interconti- 
nental Corporation,  a  Corporatiori.  arid 
Adolph  Meirowitz  and  Jerrold  Kurtz. 
Individually  and  as  Officers^of  Said 
Corporation.  Docket  No.  6520 
This  proceeding  was  heard  by  a  hear- 
ing examiner  on  complaints  of  the  Com- 
mission charging  three  importers  in  New 
York  City  with  violating  the  Flammable 
Fabrics  Act  by  importing  into  the  United 
States  from  Japan,  selling  and  trans- 
porting in  commerce  silk  scarves  which 
were  so  highly  inflammable  as  to  be  dan- 
gerous when  worn. 

Following  acceptance  of  agreements 
containing  consent  orders,  the  Commis- 
sion on  October  7  issued  its  findings  and 
orders  to  cease  and  desist. 

The  Commission's  order  to  cease  and 
desist,  identical  in  the  three  cases,  is  as 
follows : 

It  is  ordered.  That  respondents  Rit-Zie 
Novelty  Company,  Inc.,  a  corporation 
and  its  officers,  and  Moe  Liebowitz  and 
Samuel    Einhorn,    individually    and    as 
officers  of  said  corporation:   Victor  B. 
Handal  &  Bro.,  Inc..  a  corporation,  and 
its  officers,  and  respondents  Victor  B. 
Handal  and  John  Handal.  individually 
and  as  officers  of  said  corporation;  and 
Reliance   intercontinental   Corporation, 
a  corporation,  and  its  officers,  and  re- 
spondents Adolph  Meirowitz  and  Jerrold 
Kurtz,  individually  and  as  officers  of  said 
corporation;    and    respondents'    repre- 
sentatives,  agents   and   employees,    di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease   and   desist 

from:  .^  ^  „.   . 

(a)  Importing  into  the  United  States; 

or 

(b)  Selling,  offering  for  sale,  introduc- 
ing delivering  for  introduction,  trans- 
porting, or  causing  to  be  transported,  in 
commerce,  as  "commerce"  is  defined  in 
the  Flammable  Fabrics  Act;  or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce ;  any  ar- 
ticle of  wearing  apparel,  which,  under  the 
provisions  of  section  4  of  the  said  Flam- 
mable Fabrics  Act.  as  amended.  Is  so 
highly  flammable  as  to  be  dangerous 
when  worn  by  individuals. 

By  "Decision  of  the  Commission",  etc., 
reports  of  compliance  were  required  as 
follows : 
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dividually  and  as  officers  of  said  corpora- 
tion, shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued;  October  7, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

IF    R    Doc.   57-8995;    Filed.   Oct.   30.   1957; 

8:47  a.  m.] 


It  is  further  ordered,  That  respondents 
Rit-Zie  Novelty  Company.  Inc.,  and  Moe 
Liebowitz  and  Samuel  Einhorn,  individ- 
ually and  as  officers  of  said  corporation ; 
Victor  B.  Handal  &  Bro.,  Inc.,  and  Victor 
B  Handal  and  John  Handal,  individually 
and  as  officers  of'  said  corporation ;  and 
Intercontinental  Corporation.  and 
Adolph  Meirowitz  and  Jerrold  Kurtz,  ia- 


jITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter   B — Food   and    Food   Produeti 

Part  120— Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances    for    residues -of    MALATHlON 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tablishment of  tolerances  for  residues 
of  malathion  in  or  on  certain  raw  agri- 
cultural commodities.  Subsequently,  the 
petitioner  amended  the  petition  and 
withdrew  figs  and  milk  from  the  list  of 
raw  agricultural  commodities  on  which 
tolerances  had  been  requested.  These 
withdrawals  w^ere  made  without  preju- 
dice to  a  future  filing. 

Data  in  the  petition  do  not  show  that 
residues  of  malathion  occur  in  eggs 
when  the  pesticide  chemical  is  appUed 
to  poultry  and  poultry  houses  accord- 
ing to  directions  in  the  petition.  A 
tolerance  greater  than  zero  in  eggs  is 
not  required  for  these  uses. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority   vested    in    the    Secretary    of 
Health,  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec  408(d)  (2).68Stat.  512;21U.  S.  C. 
346a  (d)  (2)  and  delegated  to  the  Com- 
missioner  of   Food   and  Drugs  by  the 
Secretary  (21  CFR  120.7  (g)).  the  reg- 
ulations   for    tolerances    for    pesticide 
chemicals  in  or  on  raw  agricultural  com- 
modities (21  CFR  Part  120;  21  CFR,  1956 
Supp..    120.111;    22    F.    R.    7417)     are 
amended  by  changing  §  120.111  to  read 
as  follows: 


5  120  111  Tolerances  for  residues  of 
malathion.  Tolerances  are  established 
for  residues  of  malathion  (0,0-dimethyl 
dithiophosphate  of  diethyl  mercaptosuc- , 
cinate)  In  or  on  raw  agricultural  com- 
modities as  follows:  «,    „„' 

(a)  8    parts    per    miUion    in    or    on 
aUalfa,  apples,  apricots,  asparagus,  avo- 
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cados,  barley,  beans,  beets  (Including 
tops),  blackberries,  blueberries,  boysen- 
berries.  broccoli,  brussels  sprouts,  cab- 
bage, carrots,  cauliflower,  celery,  cher- 
ries, clover,  coUards.  corn  forage, 
cranberries,  cucumbers,  currants,  dan- 
delions, dates,  dewberries,  eggplants, 
endive  (escarole),  garlic,  gooseberries, 
grapefruit,  grapes,  guavas,  horseradish, 
kale,  kohlrabi,  kumquats,  leeks,  lemons, 
lettuce,  limes,  loganberries,  mangoes, 
melons,  mushrooms,  mustard  greens, 
nectarines,  oats,  onions  (including  green 
onions*,  oranges,  parsley,  parsnips,  pas- 
sion fruit,  peaches,  peas,  pears,  pecans, 
peppermint,  peppers,  pineapples,  plums, 
potatoes,  prunes,  pumpkins,  quinces, 
radishes,  raspberries,  rice,  rutabagas, 
rye.  salsify  (including  tops),  shallots, 
spearmmt.  spinach,  squash  (both  sum- 
mer and  winter  squash),  strawberries, 
Swiss  chard,  tangelos.  tangerines,  toma- 
toes, turnips  (including  tops),  walnuts, 
watercress,  wheat. 

(b»  4  parts  per  million  in  or  on  meat 
and  meat  byproducts  from  cattle,  hogs, 
poultry.  The  tolerance  level  shall  not 
be  exceeded  in  any  cut  of  meat  or  in  any 
meat  byproduct  from  catUe.  hogs,  or 
poultry. 

(c)  2  parts  per  million  in  or  on  corn 
(kernels  plus  cob  with  husk  removed), 
cottonseed. 

(d )  0  part  per  million  in  eggs. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare.  Room  5440.  330 
Independence  Avenue  SW..  Washington 
25.  D.  C,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  he 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  October  24. 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.    R.   Doc.    57-9005;    Filed,    Oct.    30,    1957; 
8:49  a.  m.l 
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TITLE   22— FOREIGN   RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.337] 

Part  62 — Procedure  for  the  Handling 
AND  Settlement  of  Claims  Cognizable 
Under  the  Federal  Tort  Claims  Act, 
THE  Act  of  August  1, 1956,  and  the  Act 
OF  June  19,  1939 

Part  62— Tort  Claims  is  amended  In 
Its  entirety  to  read  as  follows: 


Sec. 

62.1 

Purpose. 

62.2 

Delegation  of  authority. 

62.3 

Definitions. 

62.4 

Action  by  claimant. 

62.5 

Penalties. 

62.6 

Investigation  of  claims. 

62.7 

Determination  of  claims. 

62.8 

Payment  of  claims. 

Subpart  B— Federal  Tort  Cloimt  Act 

62.9  General. 

62.10  Allowable  claims. 

62.11  Claims  not  allowable. 

62.12  Limitations. 

62.13  Acceptance  of  award  or  settlement  by 

claimant. 

62.14  Attorneys'  fees. 

Subpart  C — Act  of  August   1,    1956 

62.15  General. 

Subpart  D — Act  of  June  19,  1939 

62.16  General. 

62.17  Exclusion. 

62.18  Limitations. 

62.19  Action  by  claimant. 

62.20  Payment  of  claim. 

Authority:  §§62.1  to  62.20  Issued  under 
R.  S.  161.  sec.  4.  63  Stat.  Ill;  5  U.  S.  C.  22, 
151c.  Interpret  or  apply  49  Stat.  906,  as 
amended,  sec.  1.  62  Stat.  983.  as  amended, 
sec.  2.  70  Stat.  890;  22  U.  S.  C.  277e.  28  U.  S.  C. 
2672.  5  U.  S.  C.  170g. 

§  62.1  Purpose.  The  purpo.se  of  this 
part  is  to  establish  and  provide  a  pro- 
(Jedure  for  the  preparation  and  submis- 
sion of  claims  for  personal  injury,  death, 
and  property  loss  or  damage  cognizable 
under  the  Federal  Tort  Claims  Act  <62 
Stat.  983;  28  U.  S.  C.  2672)  and  the  act 
of  August  1,  1956  (70  Stat.  890;  5  U.  S.  C. 
Supp.  IV,  170g),  and  claims  for  property 
loss  or  damage  cognizable  under  the  act 
of  June  19.  1939  (53  Stat.  841;  22  U.  S.  C. 
277e),  and  to  authorize  certain  oflBcers 
of  the  Department  of  State  and  of  the 
United  States  Section,  International 
Boundary  and  Water  Commission.  United 
States  and  Mexico,  to  consider,  ascertain, 
adjust,  determine  and  settle  such  claims. 

§  62.2  Delegation  of  authority.  The 
Legal  Adviser  and  the  Deputy  Legal  Ad- 
viser are  authorized  to  consider,  ascer- 
tain, adjust,  determine  and  settle  claims 
cognizable  under  the  Federal  Tort  Claims 
Act  and  the  act  of  August  1.  1956,  except 
claims  arising  out  of  activities  of  the 
Commis.sion.  Chiefs  of  mission  and  prin- 
cipal oflBcers  of  fiscal  reporting  posts  are 
authorized  to  consider,  ascertain,  adjust, 
determine  and  settle  claims  cognizable 
under  the  act  of  August  1,  1956.  arising 
out  of  the  activities  of  their  respective 
establishments.  The  Commissioner  is 
authorized  to  consider,  ascertain,  adjust, 
determine  and  settle  claims  cognizable 
under  the  Federal  Tort  Claiojs  Act  and 
the  act  of  June  19,  1939,  arising  out  of 
activities  of  the  Commission. 

SUBPART  A — GENERAL  PROVISIONS 

§  62.3  Definitions.  As  used  in  this 
part,  the  term — 

(a)  "Secretary"  means  the  Secretary 
of  State. 

(b)  "Department"  means  the  Depart- 
ment of  State,  its  offices,  bureaus,  and  di- 
visions and  its  Foreign  Service  establish- 
ments abroad. 


(c)  "Commission"  means  the  United 
States  Section,  International  Boundary 
and  Water  Commission,  United  States 
and  Mexico. 

t     (d)  "Legal  Adviser"  means  the  Legal 
J  Adviser  of  the  Department  of  State. 

<e)  "Deputy  Legal  Adviser"  means 
the  Deputy  Legal  Adviser  of  the  Depart- 
ment of  State. 

<f)  "Chiefs  of  mission"  means  prin- 
cipal officers  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate,  in  charge  of  embassies  or 
legations  of  the  United  States. 

(g)  "Principal  officers  of  fiscal  report- 
ing posts"  means  principal  officers  in 
charge  of  embassies,  legations,  or  other 
diplomatic  missions,  or  of  ti  consulate 
general  or  consulate  of  the  United  States, 
which  are  designated  fiscal  reporting 
posts  by  the  Department  of  State. 

(h)  "Commissioner"  means  the 
United  States  Commissioner,  Interna- 
tional Boundary  and  Water  Commission, 
United  States  and  Mexico. 

(i)  "Employee"  includes  any  officer  or 
employee  of  the  Department  or  the  Com- 
mission, or  any  person  acting  on  behalf 
of  the  Department  or  the  Commission 
in  an  official  capacity,  temporarily  or 
permanently  in  the  service  of  the  De- 
partment or  the  Commission,  whether 
with  or  without  compensation, 

§  62.4  Action  by  claim  an  f— (a) 
Claimant.  Claims  for  property  loss  or 
damage  may  be  filed  by  the  owner  of  the 
property  or  his  duly  authorized  agent  or 
legal  representative.  If  the  property 
was  insured  and  the  insurer  is  subro- 
gated, in  whole  or  in  part,  and  if  both  the 
owner  and  the  insurer  desire  to  file  a 
claim  for  their  respective  losses,  they 
should  join  in  one  claim.  Claims  for  per- 
sonal injury  may  be  filed  by  the  injured 
person  or  his  agent  or  legal  representa- 
tive. Claims  for  death  may  be  filed  by 
the  personal  representative  of  the  de- 
cedent or  any  other  legally  qualified 
person.  When  filed  by  an  agent  or  legal 
representative,  the  claim  must  show  the 
title  or  capacity  of  the  person  represent- 
ing the  claimant  and  be  accompanied  by 
evidence  of  the  appointment  of  such  per- 
son as  agent,  le::al  representative,  exec- 
utor, administrator,  guardian,  or  other 
fiduciary. 

(b)  Form  of  claim.  Claims  arising  in 
the  United  States  and  in  the  Territories 
and  possessions  of  the  United  States 
should  be  prepared,  in  duplicate,  on  the 
standard  form,  "Claim  For  Damage  or 
Injury,"  promulgated  by  the  Bureau  of 
the  Budget.  Copies  of  this  form  will  be 
furnished  upon  a  request  to  the  Depart- 
ment or  the  Commission,  as  the  case  may 
be.  All  information  requested  therein 
should  be  given  in  detail.  It  is  espe- 
cially important  that  the  amount  claimed 
for  property  damage  and  for  personal 
injury  be  indicated  in  the  spaces  pro- 
vided. Claims  arising  in  foreign  coun- 
tries should  be  prepared  in  form  of  a 
sworn  statement  and  submitted  in  dupli- 
cate. The  original  copy  of  the  claim 
should  be  sworn  to  or  affirmed  before  an 
official  with  authority  to  administer 
oaths  or  affirmations  and  should  con- 
tain the  following  information,  at  least: 
(1)  The  name  and  address  of  the  claim- 
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anf  (2)  the  amount  claimed  for  injury 
or  death  and  for  property  loss  or  damage; 
(3)  if  property  was  lost  or  damaged,  the 
amount  paid  or  payable  by  the  insurer 
and  the  name  of  the  insurer;   (4)  the 
facts  and  circumstances  in  detail  giving 
rise   to   the  claim  including  the   date, 
niace  and  time  of  the  accident  or  inci- 
dent-   (5)    if  property  was  involved,  a 
description  of  the  same  and  of  the  nature 
and  extent  of  the  damage  and  of  the  cost 
of  repair  or  replacement;  (6)  if  personal 
injury  was  involved,  the  nature  of  the 
injury  the  cost  of  medical  services  and 
time  and  income  lost  from  incapacita- 
tion; (7)  if  death  is  involved,  the  names 
and  ages  of  the  claimants  and  their  rela- 
tionship to  the  decedent;  (8)  the  name 
of  the  employee  of  the  United  States  who 
is  alleged  to  be  responsible  for  the  acci- 
dent  or   incident   and   the   name   and 
address  of  the  Foreign  Service  establish- 
ment by  whom  he  is  or  was  employed; 
(9»  the  names  and  addresses  of  any  wit- 
nesses to  the  accident  or  incident;  and 
(10)  if  desired,  the  law  applicable  to  the 

claim.  .  .  ^,  , 

(c)  Place  of  filing  claim.  Claims 
should  be  submitted  directly  to  the  office, 
bureau,  division,  or  Foreign  Service  es- 
tablishment of  the  Department,  or  of  the 
Commission,  out  of  whose  activities  the 
acident  or  incident  occurred,  if  known; 
or,  if  not  known,  to  the  Legal  Adviser, 
Department  of  State,  Washington   25. 

DC.  , 

(d)  Evidence    to    h&    submitted    by 
claimant— a)    General.      The    amount 
claimed  on  account  of  damage  to  or  loss 
of  property  or  on  account  of  personal 
injury  or  death  should,  so  far  as  possible, 
be  substantiated  by  competent  evidence. 
Supporting    statements,    estimates    and 
the  like  should,  if  possible,  be  obtained 
from  disinterested  parties.    All  evidence 
should  be  submitted  in  duplicate.    Origi- 
nal evidence  or  certified  copies  should  be 
attached   to   the   original  copy   of   the 
claim,  and  simple  copies  should  be  at- 
tached to  the  other  copy  of  the  claim. 
All  documents  in  other  than  the  English 
language  should  be  accompanied  by  Eng- 
lish translations. 

(2)  Personal  injury  or  death.    In  sup- 
port of  claims  for  personal  injury  or 
death,  the  claimant  should  submit,  as 
may  be  appropriate,  itemized  bills  for 
medical,  hospital  or  burial  expenses  actu- 
ally   incurred;    a   statement   from   the 
claimant's  or  decedent's  employer  as  to 
time  and  income  lost  from  work;  and  a 
written  report  by  the  attending  physician 
with  respect  to  the  nature  and  extent 
of  the  injury,  the  nature  and  extent  of 
treatment,  the  degree  of  disability,  the 
period  of  hospitalization  or  incapacita- 
tion, and  the  prognosis  as  to  future  treat- 
ment, hospitalization  and  the  like. 

(3)  Damage  to  personal  property.  In 
support  of  claims  for  damage  to  personal 
property  which  has  been  repaired,  the 
claimant  should  submit  an  itemized  re- 
ceipt, or.  if  not  repaired,  itemized  esti- 
mates of  the  cost  of  repairs  by  two  re- 
liable parties  who  specialize  in  such 
work.  If  the  property  is  not  economi- 
cally repairable,  the  claimant  should  sub- 
mit corroborative  statements  of  two  re- 
liable qualified  persons  with  respect  to 
cost,  age  of  the  property  and  salvage 
value. 
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(4)  Damage  to  real  property.   In  sup- 
port of  claims  for  damage  to  land,  trees, 
buildings,  fences,  or  other  improvements 
to  real  property,  the  claimant  should 
submit  an  itemized  receipt  if  repairs  have 
been  made,  or,  if  repairs  have  not  been 
made,  itemized  estimates  of  the  cost  of 
repairs   by    two    reliable    persons    who 
specialize  in  such  work.    If  the  property 
is  not  economically  repairable,  the  claim- 
ant should  submit  corroborative  state- 
ments of  two  reliable  qualified  persons 
with  respect  to  the  value  of  the  improve- 
ments both  before  and  after  the  accident 
or  incident  and  the  cost  of  replacements 
(5)  Damage  to  crops.    In  support  of 
claims  for  damage  to  crops,  the  claim- 
ant should  submit  an  itemized  signed 
statement  showing  the  number  of  acres, 
or  other  unit  measure  of  crop  damaged, 
the  probable  yield  per  unit,  the  gross 
amount  which  would  have  been  realized 
from  such  probable  yield  and  an  esti- 
mate of  the  costs  of  cultivating,  harvest- 
ing and  marketing  the  crop.    If  the  crop 
is  one  which  need  not  be  planted  each 
year  the  diminution  in  value  of  the  land 
beyond  the  damage  to  the  current  year  s 
crop  should  also  be  stated. 


§  62  5  Penalties.  A  person  who  files 
a  false  claim  or  makes  a  false  or  fradu- 
lent  statement  in  a  claim  against  the 
United  States  may  be  liable  to  a  fine 
of  not  more  than  $10  000  or  to  imprison- 
ment of  not  more  than  five  years  or 
both  (62  Stat.  698.  749;  18  U.  S.  C.  287. 
1001)  and,  in  addition,  to  a  forfeiture 
of  S2  000  and  a  penalty  of  double  the  loss 
or  damage  sustained  by  the  United  States 
(12Stat.  696.  698;  31U.  S.  C.  231). 

5  62  6    Investigation  of  claims.   When 
a  claim  is  received,  the  office,  bureau, 
division  or  Foreign  Service  establishment 
out  of  whose  activities  the  claim  arose 
shall  make  such  investigation  as  may  be 
necessary  or  appropriate  for  a  determi- 
nation of  the  validity  of  the  claim  and 
thereafter  shall  forward  the  claim,  to- 
gether with  all  pertinent  material,  and 
a  recommendation  regarding  allowance 
or  disallowance  of  the  claim,  to  the  Legal 
Adviser,  Deputy  Legal  Adviser,  Commis- 
sioner,  Chief   of   Mission   or   principal 
officer  of  fiscal  reporting  post,  as  the 
case  may  be. 

§  62  7  Determination  of  claims. 
Claims  will  be  determined  in  accordance 
with  the  applicable  statute  and  the  ap- 
plicable subpart  of  this  part. 

§  62  8  Payment  of  claims.  When  a 
claim  is  approved,  it  will  be  referred  to 
the  appropriate  fiscal  office  for  payment 
out  of  funds  appropriated  or  to  be  ap- 
propriated for  the  purpose. 

SUBPART  B — FEDERAL  TORT  CLAIMS  ACT 

§  62  9  General.  The  Federal  Tort 
Claims  Act  (62  Stat.  983;  28  U.  S.  C. 
2672)  authorizes  the  head  of  each  Fed- 
eral agency,  or  his  designee  for  the  pur- 
pose, acting  on  behalf  of  the  Umted 
States  to  consider,  ascertain,  adjust, 
determine,  and  settle  certain  tort  claims 
for  money  damages  of  $1,000  or  less 
against  the  United  States. 

§62 10  Allowable  claims.  Tort 
claims,  except  those  specifically  excluded 
by  the  Federal  Tort  Claims  Act  (28 
U  S.  C.  2680).  are  allowable  under  the 
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act  and  this  subpart  for  damage  to  or 
loss  of  property  and  for  personal  injury 
or  death,  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  em- 
ployee  of   the   Department   or   of   the 
Commission,   while    acting    within   the 
scope  of  his  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  for 
such  damage,  loss,  injury,  or  death,  in 
accordance  with  the  law  of  the  place 
\\here    the    act    or    omission    occurred. 
Payment  of  more  than  $1,000  in  settle- 
ment of  a  claim  may  not  be  authorized. 
The  claimant's  only  remedy,  if  any,  for 
a  claim  exceeding  $1,000  in  amount  or  for 
a  claim  which  is  disallowed,  is  by  suit  in 
the  United  States  District  Court  for  the 
district  where  the  claimant  resides  or 
wherein  the  act  or  omission  complained 
of  occurred. 

§  62.11  Claims  not  allowable.  The 
following  claims,  among  others,  are  not 
allowable  under  the  Federal  Tort  Claims 
Act  and  this  subpart: 

(a)  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern- 
ment, exercising  due  care,  in  the  execu- 
tion of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  be  valid, 
or  based  upon  the  exercise  or  perform- 
ance or  the  failure  to  exercise  or  per- 
form a  discretionary  function  or  duty 
on  the  part  of  a  Federal  agenty  or  an 
employee  of  the  Government,  whether 
or  not  the  discretion  involved  be  abused. 

(b)  Any  claim  arising  out  of  the  loss, 
miscarriage,  or  negligent  transmission 
of  letters  or  postal  matter. 

(c)  Any  claim  arising  out  of  asrault, 
battery,  false  imprisonment,  false  ar- 
rest, malicious  prosecution,  abuse  of 
process,  Ubel,  slander,  misrepresenta- 
tion, deceit,  or  interference  with  con- 
tract rights. 

(d)  Any  claim  arising  in  a  foreign 
country.  Such  claims  may  be  allowable 
under  the  act  of  August  1,  1956.  See 
Subpart  C  of  this  part. 


§  62  12  Limitations,  (a)  Claims  aris- 
ing under  the  Federal  Tort  Claims  Act 
must  be  presented  in  writing,  within  two 
years  after  accrual. 

(b)   A  suit  may  not  be  filed  while  a 
claim  is  pending.     The  claimant  may, 
however,  upon  fifteen  days  written  no- 
tice withdraw  the  claim  and  commence 
action  thereon  within  six  months  from 
the  date  of  notice.    If  a  claim  is  denied, 
the    claimant    may    commence    action 
thereon  within  six  months  from  the  date 
of  notice  of  denial.    The  amount  of  the 
suit  may  not  exceed  the  amount  of  the 
claim,     except    where     the     increased 
amount  is  based  upon  newly  discovered 
evidence. 

§  62  13  Acceptance  of  award  or  set- 
tlement by  claimant.  The  acceptance  by 
the  claimant  of  an  award,  compromise  or 
settlement  is  final  and  conclusive  on  the 
claimant,  and  constitutes  a  complete  re- 
lease of  any  claim  against  the  United 
States  and  against  the  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

§  62  14  Attorneys'  fees.  As  part  of  any 
award  or  settlement,  reasonable  attor- 
neys' fees  may  be  allowed  out  of,  but  not 


8780 


RULES  AND   REGULATIONS 


8781 


8780 

In  addition  to,  the  amount  of  the  award 
or  settlement.  If  the  award  or  settle- 
ment is  $500  or  more  the  fee  shall  not 
exceed  10  per  centum  of  the  amount  of 
the  award  or  settlement.  Any  attorney 
who  receives  more  than  the  amount  al- 
lowed may  be  liable  to  a  fine  of  not  more 
than  $2,000  or  imprisonment  of  not  more 
than  one  year,  or  both.  Attorneys'  fees 
will  be  fixed  only  upon  the  written  re- 
quest of  the  claimant  or  his  attorney. 

SUBPART  C— ACT  OF   AUGUST    1,    1956 

§62.15  General.  The  act  of  August 
1.  1956  (70  Stat.  890;  5  U.  S.  C.  Supp. 
IV,   170g>    authorizes  the   Secretary  of 

tJtate,  when  funds  are  appropriated 
herefor,  to  pay  tort  claims  in  the  man- 
ner authorized  in  the  first  paragraph  of 
28  U.  S.  C.  2672.  as  amended,  when  such 
claims  arise  in  foreign  countries  in  con- 
nection with  Department  of  State  opera- 
tions abroad.  Consequently,  the  Federal 
Tort  Claims  Act  and  Subpart  B  of  this 
part  are  applicable  to  claims  filed  under 
the  act  of  August  1,  1956,  except  that  no 
provision  has  been  made  in  that  act  for 
the  institution  of  suit  if  a  claim  is  denied. 

SUBPART  D — ACT  OF  JUNE   19,    1939 

S  62.16  General.  The  act  of  June  19. 
1939  (53  Stat.  841;  22  U.  S.  C.  277e), 
provides  as  follows : 

The  Secretary  of  State  acting  through  such 
officers  as  he  may  designate,  is  further  au- 
thorized to  consider,  adjust,  and  pay  from 
funds  appropriated  for  the  project,  the  con- 
struction of  which  resulted  in  damages,  any 
claim  for  damages  occurring  after  March  31. 
1937.  caused  to  owners  of  land  or  other  pri- 
vate property  of  any  kind  by  reason  of  the 
operations  of  the  United  States,  its  officers 
or  employees,  in  the  survey,  construction, 
operation,  or  maintenance  of  any  project 
constructed  or  administered  through  the 
American  Commissioner.  International 
Boundary  Commission.  United  States  and 
Mexico,  if  such  claim  does  not  exceed  $1,000 
and  has  been  filed  with  the  American  Com- 
missioner within  one  year  after  the  damage 
is  alleged  to  have  occurred,  and  when  in  the 
opinion  of  the  American  Commissioner  such 
claim  is  substantiated  by  a  report  of  a  board 
appointed  by  the  said  Commissioner. 

This  act  covers  only  claims  for  damages 
to  lands  or  other  private  property  and 
not  claims  for  personal  injuries.  (Deci- 
sion Comptroller  General  B-36817,  Sep- 
tember 28,  1943,  unpublished.)  To  the 
extent  that  claims  for  damages  to  lands 
or  other  private  property  are  based  upon 
negligence,  the  provisions  of  this  act 
have  been  superseded  by  the  Federal  Tort 
Claims  Act  (26  Comp.  Gen.  452,  Decision 
B-61757.  January  6. 1947) .  Hence  claims 
cognizable  under  the  Act  of  June  19, 1939, 
are  limited  to  claims  for  damages  accru- 
ing after  March  31,  1937;  (a)  for  dam- 
ages to  lands  or  other  private  property 
of  any  kind  by  reason  of  the  operations 
of  the  United  States,  its  officers  or  em- 
ployees, in  the  survey,  construction,  op- 
eration, or  maintenance  of  any  project 
constructed  or  administered  through  the 
Commissioner;  (b)  where  such  claims  do 
not  exceed  $1,000;  and  (c)  which  claims 
are  not  based  upon  the  negligence  of  any 
officer  or  employee  of  the  Government 
acting  within  the  scope  of  his  employ- 
ment. 

§  62.17    Exclusion.    Claims  which  are 
cognizable  under  the  Federal  Tort  Claims 
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Act  are  not  cognizable  under  the  act  of 
June  19,  1939. 

§  62.18  Limitations.  No  claim  will  be 
considered  by  the  Commissioner  under 
this  subpart  unless  filed  with  him  within 
one  year  after  the  damage  is  alleged  to 
have  occurred. 

§  62.19  Action  by  claimant.  The  pro- 
visions of  §  62.4  shall  be  applicable  to 
claims  for  damages  cognizable  under  this 
subpart,  except  those  provisions  relating 
to  personal  injury  or  death. 

§  62.20  Payment  of  claim.  Upon  re- 
ceipt of  a  claim  by  the  Commis-sioner,  the 
Commissioner  will  appoint  a  board  to  in- 
vestigate the  facts  surrounding  the  claim 
and  to  make  its  report  and  recommen- 
dations to  the  Commission.  The  Com- 
missioner will  thereupon  approve  the 
claim  in  whole  or  in  part,  or  disapprove 
the  claim.  If  the  claim  is  apprQved  in 
whole  or  in  part,  and  claimant  accepts 
the  settlement  tendered  by  the  Commis- 
sioner, the  claimant  will  execute  a  re- 
lease of  his  claim  in  the  form  prescribed 
by  the  Commissioner  and  will  execute  a 
voucher  in  the  sum  approved  by  the 
Commissioner.  The  file  on  the  case,  in- 
cluding the  claim,  the  findings  of  the 
board,  the  approval  of  the  Commissioner, 
the  release,  and  the  voucher,  will  there- 
upon be  transmitted  by  the  Commis- 
sioner through  the  Department  to  the 
General  Accounting  Office  for  settlement. 

This  regulation  shall  become  effective 
immediately  upon  publication  in  the 
Federal  Register.  The  provisions  of  sec- 
tion 4  of  the  Administrative  Procedures 
Act  (60  Stat.  238.  5  U.  S.  C.  1003)  relative 
to  notice  of  proposed  rule  making  are  in- 
applicable and  unnecessary  since  the 
regulation  involves  in  part  the  foreign 
affairs  function  of  the  United  States  and 
incorporates  interpretative  rules  and 
rules  of  procedure  contained  in  Depart- 
mental Regulation  108.53,  which  was 
published  in  the  Federal  Register  on 
November  1,  1947  (12  F.  R.  7108). 

Dated:  October  18,  ld57. 

For  the  Secretary  of  State. 

LoY  W.  Henderson, 
Deputy  Under  Secretary  for 
Administration. 

IF.    R.    Doc.   57-9001;    Filed,   Oct.    30,    1957; 
8:48  a  m  | 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter    S — Money*,    Tribal    and    Individual 

Part  223 — Judgment  Funds,  Shoshone 
Tribe  of  the  Wind  River  Reservation, 
Wyoming 

miscellaneous  amendments 

Part  223  (formerly  titled  '.'Judgment 
and  Payments  in  Lieu  of  Allotment 
Funds")  is  amended  as  follows: 

1.  Sections  223.1  to  223.18  are  revoked 
and  the  headnotes  "Subpart  A — Klam- 
ath Tribe"  and  "Subpart  B — Shoshone 
Tribe  of  the  Wind  River  Reservation" 
are  deleted. 

2.  Sections  223.50  to  223.62  are  desig- 
nated §§  223.1  to  223.13  respectively;  and 


55  223.64    to    223.70    are    renumbered 
§§  223.14  to  223.20  respectively. 

3.  Section  223.10  (formerly  §  223.59)  Is 
amended  to  read  as  follows: 

§  223.10  Trust  status  of  property. 
Title  to  all  real  property  to  be  acquired 
with  restricted  funds,  when  such  prop, 
erty  is  situated  within  the  diminished 
portion  of  the  Wind  River  Reservation, 
shall  be  taken  in  trust  for  the  individual! 
Title  to  personal  property  acquired  pur- 
suant to  a  purchase  order  shall  be  taken 
in  trust.  Livestock  purchased  and  the 
offspring  thereof  shall  be  marked  or 
branded  with  the  individual  brand  of  the 
owner.  The  provisions  of  this  section  are 
subject  to  the  provisions  of  §  223.18. 

4.  Renumbered  sections  containing 
references  to  other  sections  are  amended 
to  reflect  changes  in  numbering  as 
follows : 

In  §  223.55,  renumbered  §  223.6.  the 
reference  to  §  223.53  is  changed  to  §  223.4 
and  the  reference  to  §  223.54  is  changed 
to  §  223.5. 

In  §  223.58.  renumbered  §  223.9,  the 
reference  to  §  223.68  is  changed  to 
§  223.18. 

In  §223.60.  renumbered  §223.11,  the 
reference  to  §  223.52  is  changed  to 
§  223.3. 

In  §  223.68,  renumbered  §  223.18,  the 
reference  to  §  223.58  is  changed  to 
§223.9.  Reference  to  §§223.50  through 
223.55  is  changed  to  §§223.1  through 
223.6. 

In  §223.69,  renumbered  5  223.19.  the 
reference  to  §  223.68  is  changed  to 
§  223.18. 

(Sec.  2.  52  Stat.  605.  sec.  1,  53  Stat.  1252;  25 
U.  S.  C.  541,552) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

October  25, 1957. 

(F.   R.    Doc.   57-8975:    Filed,   Oct.   30,    1957; 

8:45a.m. I 


TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter   I — Veterans    Administration 

Part  5 — The  Board  on  Waivers  and  For- 
feitures and  Committees  on  Waivers 
IN  Field  Offices 

miscellaneous  amendments 

1.  The  headnote  of  Part  5  is  amended 
to  read  as  shown  above. 

2.  Sections  5.0,  5.1.  and  5.2  are  revised 
to  read  as  follows: 

§  5.0  Overpayments  that  may  be  con- 
sidered, (a)  The  Board  on  Waivers  and 
Forfeitures  and  the  Committees  on 
Waivers  in  the  field  offices  have  jurisdic- 
tion to  determine  whether  there  will  be 
a  waiver  of  recovery  of  overpayments, 
any  indebtedness  of  the  kind  specified  in 
paragraph  (d)  of  this  section,  and  erro- 
neous payments  (hereinafter  referred  to 
as  overpayments)  under  the  General 
Law,  the  acts  providing  for  service  pen- 
sion, the  War  Risk  Insurance  Act,  the 
Vocational  Rehabilitation  Act,  the  World 
War  Veterans'  Act,  1924,  Public  Law  2, 
73d  Congress,  including  World  War  I 
emergency  officers'  retirement  pay  there- 
under, Public  Laws  78.  141.  and  484.  of 
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the  73d  Congress,  Public  Law  746    76th 
ronsress,  the  National  Service  Life  In- 
Srance  Act  of  1940.  the  Servicemen  s 
STustment  Act  of  1944^blic  Law 
T&2d  Congress.  Title  II  of  Pubhc  Law 
55b  82d  congress.  Public  Law  634   84th 
rnn-ress  Title  II  of  Public  Law  881,  84th 
Con^JeS    Public   Law    85-56    (effective 
January  1,  1958)   or  under  an  amend- 
S  of  any  of  those  statutory  prov^- 
Sons-  where  such  overpayments  are  sub- 
mitted by  the  finance  activity  for  con- 
Sei-ation  under  the  statutory  provisions 
cited  in  §  5.1;  except  (1)  those  cases  that 
are  under  the  jurisdiction  of  the  Loan 
Guaranty  Committees  on  Waivers  and 
compromises.  §§36.4381  and  36.4382  of 
this  chapter;  (2)  those  cases  m  which  an 
overpayment  of  compensation  or  pension 
is  made  to  a  person  because  of  his  having 
entered  on  active  duty;  (3)  readjust°if5Ji 
allowance  paid   under  Title   V   of   the 
Servicemen's  Readjustment  Act  of  1944 
during  the  lifetime  of  the  veteran;  (4) 
National  Service  life  insurance  overpay- 
ments   resulting    from    an    authorized 
change  in  option;  (5)  World  War  I  ad- 
justed compensation  overpayments;  (6) 
and  those  cases  in  which  there  is  not  m 
effect  an  award  of  benefits  other  than  in- 
surance and  the  overpayment  resulted 
from  payment  to  an  insured  under  a 
United   States  Government  life  insur- 
ance or  a  National  Service  life  insurance 

contract.  .    .  , 

(b)  In  any  case  where  a  subsistence 
allowance  overpayment  that  was  made 
to  a  veteran  for  any  period  beginning 
on  or  after  July  13.  1950.  has  not  been 
recovered  or  waived,  the  board  and  these 
committees  have  jurisdiction  under  sec- 
tion 7  Public  Law  610,  81st  Congress,  as 
limited  by  Public  Law  149.  83d  Congress, 
to  determine,  after  a  hearing,  whether 
the  overpayment  was  the  result  of  failure 
of  a  school  to  report  to  the  Veterans  Ad- 
ministration, as  required  by  applicable 
regulation  or  contract,  unauthorized  or 
excessive    absences    from    a    course    in 
which  the  veteran  has  enrolled,  or  the 
discontinuance    or    interruption    of    a 
course  by  the  veteran,  and  to  determine 
the  school's  liability  for  such  overpay- 
ment.   As  to  the  liability  of  the  school, 
the  board  or  a  committee  may  make  a 
determination    irrespective    of   amount, 
but  the  procedure  and  principles  set  forth 
in  §  21.113  of  this  chapter  are  for  appli- 
cation.   In  any  case  referred  under  said 
section  7.  the  Committee  on  Waivers  will 
assume  jurisdiction  over  both  the  school 
and  the  veteran  and,  in  making  a  final 
determination,  may  (1)  waive  recovery 
If  it  finds  that  relief  should  be  afforded 
to  the  veteran  pursuant  to  existing  regu- 
lations: or  (2)  determine  whether  there 
is  liability  as  to  the  school  <  a  finding  that 
the  school  is  not  liable  will  require  re- 
covery from  the  veteran  unless  the  over- 
payment is  waived  as  to  him) ;  or  (3) 
hold  both  liable  If  it  finds  that  the  vet- 
eran is  not  entitled  to  relief  and  that  the 
facts  establish  liability  on  the  part  of  the 
school.    A  waiver  as  to  the  veteran  will 
automatically    preclude    recovery    from 
the  school.   In  the  event  a  hearing  is  not 
requested,  the  action  of  the  board  or  the 
committee  will  be  based  upon  the  record. 
Hearings  will  be  held  when  requested 
irrespective  of  the  amount  involved. 
No.  212 2 
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(c)  In  any  case  where  the  provisions 
of  section  266  of  the  Veterans'  Readjust- 
ment Assistance  Act  of  1952  (Public  Law 
550  82d  Cong. )  or  section  506  of  the  War 
Orphans'  Educational  Assistance  Act  of 
1956  (Public  Law  634,  84th  Cong.)   are 
applicable,  the  liability  of  the  educa- 
tional institution  or  training  establish- 
ment will  be  determined  according  to  the 
provisions  of  §  21.2304  of  this  chapter. 
These   committees   or   the   board   have 
jurisdiction  to  consider  all  overpayments 
of  education  and  training  allowance  and 
educational  assistance  allowance  and  are 
authorized  to  determine  under  section 
271  of  the  Veterans'  Readjustment  As- 
sistance Act  of  1952  or  section  511  of  the 
War    Orphans*  Educational   Assistance 
Act  of  1956.  as  the  case  may  be,  whether 
recovery  of  the  overpayment  or  any  part 
thereof,  may  be  waived  as  to  the  veteran 
or  eligible  person,  as  the  case  may  be. 
The  finance  activity  in  submitting  such 
cases  for  consideration  and  the  Commit- 
tee on  Waivers  or  the  Board  on  Waivers 
and  Forfeitures  in  its  decision  will  be 
guided    by    established    procedure    and 
policy  in  regard  to  overpayments.    As  to 
the  liability  of  the  educational  institu- 
tion or  training  establishment,  a  Com- 
mittee on  Waivers  may  make  a  determi- 
nation irrespective  of  amount,  subject  to 
the  procedure  and  principles  prescribed 
by  §  21.2304  of  this  chapter. 

(d)  The  board  and  these  committees 
also  have  jurisdiction  to  determine 
whether  there  will  be  a  waiVer  of  collec- 
tion in  properly  submitted  cases  of  in- 
debtedness due  the  Veterans  Administra- 
tion because  of,  or  in  connection  with, 
the  hospitalization,  domiciliary  care,  or 
outpatient  treatment  of  a  veteran,  a  per- 
son who  has  claimed  to  be  a  veteran,  or 
a  person  to  whom  such  benefits  have 
been  granted  on  the  supposition  that  he 
was  an  eligible  veteran. 

§  5.1     Legislation    authorizing    relief. 
(a)   The  legislation  under  which  relief 
from  overpayments  may  be  granted  pro- 
vides that  there  shall  be  no  recovery  of 
paj-ments  from  any  person  who  in  the 
judgment  of  the  Administrator  is  without 
fault  on  his  part  and  where  in  the  judg- 
ment of  the  Administrator  such  recovery 
would   defeat   the   purpose   of   benefits 
otherwise  authorized  or  would  be  against 
equity    and    good    conscience    «sec.    28, 
World    War    Veterans'    Act,     1924,    as 
amended.  38  U.  S.  C.  453) .    (See  also  sec. 
4.  Public  Law  323,  71st  Cong.,  as  pre- 
served and  continued  by  Public  Law  536, 
71st  Cong.,  38  U.  S.  C  33;  sec.  7,  Public 
Law  2,  73d  Cong.,  38  U.  S.  C  707;  Public 
Law  324,  76th  Cong.,  38  U.  S.  C  36;  sec. 

609,  Public  Law  801,  76th  Cong.,  38 
use  809;  sec.  1,  Public  Law  866.  76th 
Cong.,  38  U.  S.  C.  507a;  sec.  1.  Public  Law 
144  78th  Cong.,  38  U.  S.  C.  727;  sec.  1500, 
Public  Law  346,  78th  Cong..  38  U.  S.  C. 
697-  sec  1  (G>,  Public  Law  662,  79th 
Cong.,  38  U.  S.  C.  739;  sec.  7,  Public  Law 

610.  81st  Cong..  38  U.  S.  C.  ch.  12A.  as 
limited  by  Public  Law  149.  83d  Cong.;  sec. 
271  Public  Law  550,  82d  Cong..  38  U.  S.  C. 
981-  sec.  511,  Public  Law  634,  84th  Cong.; 
sec' 209  (f).  Public  Law  881,  84th  Cong.; 
and  sec.  1002,  Public  Law  85-56.) 

(b)  The  statutes  enumerated  in  para- 
graph (a)  of  this  section  do  not  affect, 
retroactively,    recoveries    accomplished 
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prior  to  the  dates  of  their  passage  unless 
othei-wise  provided,  and.  furthermore, 
they  do  not  authorize  waiver  of  recovery 
of  moneys  recovered  prior  to  adjudicative 
or  appellate  decision.  (See  also  sec.  5. 
Public  Law  866.  76th  Cong.,  38  U.  S.  C. 
454a,  and  §  8.60.) 

§  5.2    Scope  of  decisions.    The  juris- 
diction of  Committees  on  Waivers  and 
the  Board  on  Waivers  and  Forfeitures, 
is  limited  to  consideration  of  waiver  or 
nonwaiver  and  to  questions  of  Uability 
on  the  part  of  educational  institutions 
or  training  establishments  as  provided 
in  §  5.0  (b)  and  (c) .    A  decision  of  non- 
waiver by  the  board  or  by  a  committee 
leaves  to  the  finance  or  accounting  of- 
ficers the  manner  of  recovery  or  collec- 
tion.   It  is  within  the  discretion  of  such 
board  or  committees  to  waive  recovery 
as   to   certain   persons   and   decline   to 
waive  recovery  as  to  certain  other  per- 
sons whose  claims  are  based  on  the  sanie 
veteran's  service.    It  is  also  within  their 
discretion  to  waive  or  decline  to  waive 
recovery    from    specific    benefits    or 
sources,  except  that  they  shall  not  waive 
recovery  out  of  insuiance  of  an  indebt- 
edness secured  thereby,  i.  e.,  an  insur- 
ance  overpayment   or   illegal   payment 
made  to  the  insured,  although  in  ap- 
propriate cases  it  is  proper  to  waive  re- 
covery of  any  or  all  of  such  indebtedness 
out   of   benefits   other   than   insurance 
benefits  then  or  thereafter  payable  to 
the  insured. 


3.  In  §5.3,  paragraphs  (b),  (d),  and 
(e)  are  amended  to  read  as  follows: 
§  5.3     Interpretations    of   provisions. 


*  •   * 


(b)  The  authority  given  to  the  Ad- 
ministrator or  his  designee  to  waive  re- 
covery of  an  overpayment  does  not  ex- 
tend to  waiving  any  claim  which  has 
been  reduced  to  judgment.  Further, 
where  a  refund  in  whole  or  in  part  of 
an  ovrepayment  has  been  made  By  a 
beneficiary  and  received  by  the  Veterans 
Administration  prior  to  the  date  of  the 
administrative  determination  purport- 
ing to  waive  recovery,  that  amount  of 
the  overpayment  which  has  been  liqui- 
dated by  the  refund  may  not  be  waived. 
.  .  •  •  • 

(d)  What  would,  or  would  not,  con- 
stitute "defeat  of  the  purpose  of  bene- 
fits  otherwise   authorized."   within   the 
meaning  of  the  statute,  must  depend  on 
the  facts  in  the  individual  case.    No  set 
rule  may  be  laid  down  for  the  applica- 
tion of  this  provision,  and  while  great 
latitude  is  permitted  for  the  exercise  of 
the  discretion  delegated,  a  waiver  of  re- 
covery g€nerally  should  not  be  granted 
if  to  do  so  would  result  in  a  duplication 
of  pavments.     The  word  -purpose"  is 
significant  in  that  while  recovery  might 
defeat  benefits,  it  would  not  necessarily 
defeat    the    purpose    of    said    benefits. 
There  can  be  no  defeat  of  the  purpose  of 
"benefits   otherwise   authorized"   unless 
the  person  overpaid  has  received,  or  is 
entitled  to  receive,  benefits  subsequent  to 
the  date  of  the  enactment  of  the  World 
War  Veterans'  Act,  1924. 

^e)  The  clause  "or  would  be  against 
equity  and  good  conscience"  is  not  sus- 
ceptible of  exact  definition.  Its  meaning 
must  be  ascerUined  by  resort,  generally, 
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to  the  established  principles  of  equity. 
The  incorporation  of  said  clause  into 
the  above-cited  statutory  provisions  as 
an  alternative  to  "would  defeat  the  pur- 
pose of  benefits  otherwise  authorized" 
establishes  the  grant  of  broad  remedial 
powers.  One  maxim  of  equity  that  may 
be  applicable  is  that  "he  who  comes  into 
equity  must  come  with  clean  hands." 
Another  is  that  "he  who  seeks  equity 
must  do  equity."  There  is  an  equitable 
principle  that  money  paid  under  mistake 
cannot  be  recovered  where  the  payee  is 
entitled  in  equity  and  good  conscience 
to  retain  it.  as  in  the  case  of  a  payee  who 
did  not  have  legal  title  to  the  money  but 
did  have  an  equitable  title  thereto.  Said 
principle  applies  also  where  the  payee 
has.  by  reason  of  the  payment,  relin- 
quished a  valuable  right  which  he  would 
otherwise  have  retained;  or  where  the 
payee  has,  by  reason  of  the  payment, 
changed  his  position  for  the  worse,  as 
in  the  case  of  a  person  under  legal  dis- 
ability whose  guardian  has  disbursed,  for 
the  benefit  of  such  person,  money  which 
he  is  now  unable  to  recover.  Such  clause, 
however,  was  not  intended  to  protect 
those  who  have  simply  spent  the  money 
and.  therefore,  are  not  financially  able 
to  repay. 

4.  Section  5.4  is  revised  to  read  as  fol- 
lows: 

§  5.4  Jurisdiction.  The  Board  on 
Waivers  and  Forfeitures  has  exclusive 
jurisdiction  to  consider  questions  of  for- 
feiture relating  to  the  submission  of  false 
or  fraudulent  evidence,  or  mutiny,  trea- 
son, sabotage,  or  rendering  assistance  to 
an  enemy  of  the  United  States  or  of  its 
allies.  (See  sec.  504,  World  War  Veter- 
ans' Act,  1924.  as  amended,  38  U.  S.  C. 
555,  as  preserved  and  continued  by  sec. 
11,  Public  Law  2,  73d  Cong..  38  U.  S.  C. 
711:  sec.  15.  Public  Law  2.  73d  Cong..  38 
U.  S.  C.  715;  sec.  9.  Public  Law  304,  75th 
Cong.,  38  U.  S.  C.  510:  sec.  4.  Public  Law 
144,  78th  Cong.,  38  U.  S.  C.  728;  sec.  1500, 
Public  Law  346,  78th  Cong.,  38  U.  S.  C. 
697;  sec.  9.  Public  Law  23.  82d  Cong., 
38  U.  S.  C.  858;  sec.  270,  Public  Law  550. 
82d  Cong.,  38  U.  S.  C.  980;  sec.  510,  Public 
Law  634,  84th  Cong.;  sec.  501  (n).  Public 
Law  881.  84th  Cong.;  and  sees  1103  and 
1104,  Public  Law  85-56.)  This  jurisdic- 
tion does  not  include  questions  of  for- 
feiture under  the  National  Service  Life 
Insurance  Act  of  1940  (Public  Law  801, 
76th  Cong.  I ,  as  amended,  under  Title  V 
of  the  Servicemen's  Readjustment  Act  of 
1944.  as  amended,  or  sec.  8,  Public  Law 
23,  82d  Congress.*  The  Committees  on 
Waivers  have  no  jurisdiction  over  for- 
feiture questions. 

5.  In  §  5.6.  paragraph  (a)  is  amended 
to  read  as  follows: 

§  5.6  Actions  preliminary  to  submis~ 
sions.  (a)  Where  the  question  relates 
to  what  is  thought  to  be  false  or  fraudu- 
lent evidence,  it  shall  be  the  duty  of  the 
official  designated  in  §  5.5  to  review  the 
alleged  false  or  fraudulent  evidence  and 
authorize  an  investigation  when  in  his 
opinion  there  is  reasonable  assumption 
that  such  evidence  is  fraudulent,  and 
when  in  his  opinion  any  prior  investiga- 
tion is  inadequate.  Where  the  question 
Involved  is  one  of  possible  guilt  of  an 
offense  mentioned  in  section  4,  Public 
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Law  144,  78th  Congress,  or  section  1104, 
Public  Law  85-56,  such  official  shall  not 
request  an  investigation  but  shall  refer 
the  folder  or  folders  to  the  Board  on 
Waivers  and  Forfeitures  for  develop- 
ment, with  a  letter  or  memorandum 
stating  the  known  facts.  However,  the 
Manager,  Veterans  Administration  Re- 
gional Office,  Republic  of  the  Philippines, 
may  authorize  an  investigation  in  the 
Philippines  for  the  purpose  of  procuring 
evidence  of  an  offense  named  in  said  sec- 
tion 4,  Public  Law  144,  or  section  1104, 
Public  Law  85-56.  as  well  as  in  those 
cases  involving  what  is  thought  to  be 
false  of  fraudulent  evidence;  and  may 
also  as  to  the  latter  class,  suspend  or  in 
death  cases  recommend  suspension  of 
payments  if  warranted  by  circumstances. 

6.  Sections  5.7,  5.8.  5.9.  5.10,  5.11,  and 
5.12  are  revised  to  read  as  follows: 

§  5.7  Submission  of  forfeiture  ques- 
tions, (a)  When  an  investigation  has 
been  completed  or  the  evidence  consid- 
ered as  provided  in  §5.6  (a)  and  (b), 
the  appropriate  official  designated  in 
§  5.5  shall  determine  whether  a  submis- 
sion to  the  Board  on  Waivers  and  For- 
feitures is  warranted;  and,  if  he  deter- 
mines that  it  is,  shall  forward  the 
evidence  and  the  folder  or  folders  to 
said  board  for  a  decision  as  to  whether 
there  is  a  forfeiture  of  rights  under  the 
statutory  provisions  specified  in  §  5.4. 
A  submission  may  also  be  made  to  the 
Board  on  Waivers  and  Forfeitures  by 
the  director  of  a  service  (or  the  Chair- 
man. Board  of  Veterans  Appeals,  the 
Chief  Medical  Director,  or  the  General 
Counsel)  for  the  office  concerned  if  the 
facts  warrant.  Prior  to  the  submission 
of  the  folder  or  folders  to  the  Board  on 
Waivers  and  Forfeitures  for  considera- 
tion of  what  is  thought  to  be  false  or 
fraudulent  evidence,  payments  shall  be 
suspended  as  of  the  date  of  last  pay- 
ment, pending  final  action  by  that  board. 
Where  the  question  is  one  of  possible 
guilt  of  one  of  the  offenses  mentioned 
in  section  4,  Public  Law  144,  78th  Con- 
gress, or  section  1104;  Public  Law  85-56, 
payments  in  an  active  case  shall  not  be 
suspended  prior  to  a  declaration  of 
forfeiture. 

(b)  In  view  of  the  drastic  nature  of 
the  provisions  for  forfeiture  prescribed 
by  section  504,  World  War  Veterans' 
Act,  1924,  as  amended;  by  section  15, 
Public  Law  2,  73d  Congre.ss;  by  section 
9,  Public  Law  304,  75th  Congress;  by 
section  1500,  Public  Law  346,  78th  Con- 
gress; by  section  9,  Public  Law  23,  82d 
Congress;  by  section  270,  Public  Law 
550.  82d  Congress;  by  section  510,  Public 
Law  634,  84th  Congress;  by  section  501 
(n),  Public  Law  881.  84th  Congress;  and 
by  section  1103.  Public  Law  85-56,  it  is 
the  duty  of  the  Veterans  Administra- 
tion to  apply  them  only  in  those  cases 
wherein  it  is  established  beyond  a 
reasonable  doubt  that  fraud  has  been 
committed.  In  submitting  cases  for 
consideration  as  to  forfeiture,  it  shall  be 
the  duty  of  the  official  designated  in 
§  5.5  or  §  5.7  (a)  to  specify  the  nature  of 
the  fraud  charged  or  suspected  and  to 
point  out  the  documentary  evidence 
upon  which  the  charge  is  based.  While 
the  adequacy  of  evidence  is  in  any  case 
for  the  final  determination  of  the  Board 


on  Waivers  and  Forfeitures,  cases 
should  not  be  submitted  on  i.ssues  that 
the  trivial  or  that  do  not  fall  within 
the  purview  of  the  statutory  forfeiture 
provisions,  or  where  the  evidence  is 
clearly  insufficient  to  support  the  charge, 
or  the  file  fails  to  show  that  the  person 
charged  has  been  afforded  opportunity, 
when  possible,  for  explanation  or  de- 
fense. In  connection  with  the  foregoing, 
it  is  to  be  borne  in  mind  that  the  statutes 
relating  to  fraud  are  without  retroactive 
application.  The  first  statute  prescrib- 
ing forfeiture  of  rights  as  penalty  for 
fraudulent  claims  was  the  act  of  Augast 
9,  1921,  which  amended  the  War  Risk 
Insurance  Act. 

§  5.8  For  future  for  mutiny,  treason, 
sabotage,  or  aiding  an  enemy.  Section 
4,  Public  Law  144,  78th  Congress,  and 
section  1104,  Public  Law  85-56,  provide 
that  any  person  shown  by  evidence  satis- 
factory to  the  Administrator  to  be  guilty 
of  mutiny,  treason,  sabotage,  or  render- 
ing assistance  to  an  enemy  of  the  United 
States  or  of  Its  allies  shall  forfeit  all 
accrued  or  future  gratuitous  benefits 
under  laws  administered  by  the  Veterans 
Administration.  As  to  any  person  who 
is  not  beyond  the  jurisdiction  of  the 
United  States  courts,  no  forfeiture  for 
any  of  those  offenses  shall  be  declared 
unless  there  has  been  a  conviction  in  a 
court  of  comp>etent  jurisdiction  or  un- 
less such  person  has  been  fully  advised 
of  the  charges  and  has  been  afforded  the 
opportunity  of  having  a  hearing  as  pro- 
vided under  procedural  rules  prescribed 
by  the  Administrator  with  representa- 
tion by  counsel,  if  desired.  Pending  trial 
or  hearing  and  declaration  of  forfeiture, 
t  refits  shall  not  be  suspended  or  dis- 
continued. If  in  c*ny  case  wherein  for- 
feiture for  such  offenses  has  been 
declared,  the  person  shall  be  later  tried 
within  the  jurisdiction  of  the  United 
States  courts  and  found  not  guilty  of 
the  same  offense,  other  than  because  of 
the  defense  of  the  statute  of  limitations, 
the  forfeiture  may  be  lifted  as  of  its  effec- 
tive date,  but  any  apportioned  payments 
made  in  the  meantime  shall  be  valid  and 
charged  against  amounts  otherwise  pay- 
able. 

§  5.9  Decisions  and  actions  pursuant 
thereto,  (a)  In  any  case  in  which  it 
appears  to  the  board  that  forfeiture  may 
be  declarable,  the  person  against  whom  it 
would  be  invoked  shall  be  furnished  writ- 
ten notice  of  the  fact  that  the  question 
is  under  consideration.  The  notice  will 
inform  the  person  of  the  charges  against 
him  and,  insofar  as  it  may  be  disclosed, 
the  evidence  on  which  the  charges  are 
based;  the  statute  that  is  considered  to 
be  applicable;  his  right  to  submit  evi- 
dence, make  a  statement  in  denial  of 
the  charges  or  explain  his  position;  and 
of  his  right  to  a  hearing,  with  represen- 
tation by  counsel,  if  desired.  In  cases 
under  section  4,  Public  Law  144,  78th 
Congress,  or  section  1104,  Public  Law 
85-56,  the  notice  will  be  submitted  to  the 
General  Counsel  for  approval  as  to  its 
legal  sufficiency. 

(b)  When  it  is  determined  that  a  for- 
feiture is  in  order,  the  Board  on  Waivers 
and  Forfeitures  shall  render  a  decision  to 
that  effect.  In  cases  involving  mutiny, 
treason,  sabotage,  or  aiding  an  enemy. 
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.  declaration  of  forfeiture  must  be  ap- 
proved by  the  Director.  Compensation 
and  Pension  Service,  and  by  the  General 
Coun!-el.    The  decision  shall  be  final  un- 
less appeal  therefrom  to  the  Administra- 
tor of  Veterans  Affairs  is  made  in  accord- 
ance with  existing  appeals  regulations 
and  procedure.    In  any  case  where  there 
has  been  a  forfeiture  of  rights,  the  claims 
folder  and  the  rehabilitation  and  educa- 
tion   folder    shall    be    retained    in   the 
Veterans    Benefits    Office.    District    of 
Columbia,  during   the  lifetime   of   the 
person  whose  rights  are  forfeited,  except 
that  in  the  event  entitlement  to  Veterans 
Administration  benefits  Is  claimed  on  the 
basis  of   service  in  the  Armed  Forces 
subsequent  to  the   commission   of   the 
offense  on  which  forfeiture  determina- 
tion was  based,  veterans  records  will, 
upon    request,    be    permanently    trans- 
ferred to  the  regonal  office  of  jurisdic- 
Uon.   It  is  the  duty  of  the  division  having 
jurisdiction  over  the  benefits  affected  by 
the  forfeiture  to  discontinue  payments 
by  stop  payment  notice  as  of  the  proper 
definite   date.   1.  e..  In  cases  involvmg 
fraud,  the  date  of  the  commission  of  the 
offense,  or  in  cases  Involving   mutiny, 
treason,  sabotage,  or  aiding  an  enemy, 
the  date  of  the  decision  of  forfeiture,  or, 
where  appropriate,  date  of  last  payment. 
(c>    When   it   is   determined   by   the 
Boaid  on  Waivers  and  Forfeitures  that 
the  evidence  presented  is  Insufficient  to 
Justify  a  forfeiture  of  rights,  said  board 
shall  render  a  decision  to  that  effect, 
which  decision  shall  be  final,  subject  to 
an  administrative  appeal  in  accordance 
with  existing  regulations  and  procedure. 

5  5.10  Board  on  Waivers  and  Forfei- 
tures, (a)  The  board  is  established  in 
Central  Office  under  a  chairman  and 
secUon  chairmen.  The  chairman  is  re- 
sponsible to  the  Director.  Compensation 
and  Pension  Service. 

(b)  The  board  has  original  jurisdicUon 
to  consider : 

(1)  All  questions  involving  forfeiture  of 
rights  under  the  statutes  cited  in  §  5.4. 

(2)  All  overpayments  arising  in  field 
ofl&ces  wherein  the  amount  involved  is 
$2,500  or  more  or  where  the  board  de- 
termines on  its  own  motion  that  original 
jurisdiction  is  warranted.  (See  §  5.0  (b) 
and  (c).  however.) 

(3)  All  cases  in  which  there  is  a  pro- 
vision for  an  administrative  review  pur- 
suant to  §§  5.13  (b)  and  5.15. 

(4)  All  other  overpayments  properly 
referred  to  it.  Irrespective  of  amount, 
subject  to  the  provisions  of  §  5.12. 

(c)  The  chairman  of  the  board  is  au- 
thorized by  the  Administrator  to  certify 
waivers  of  recovery  of  overpayments  or 
of  collection  of  indebtedness  specified  in 
§  5.0  (a),  (b),  (c),  and  (d).  The  section 
chairmen  are  authorized  to  perform  this 
function  in  the  absence  of  the  chairman, 
or  when  directed  by  him. 

(d)  The  chairman  shall  determine 
what  cases  are  within  the  board's  juris- 
diction. 

(e)  Three  members  of  the  board.  In- 
cluding the  chairman  or  a  section  chair- 
man, must  concur  in  a  decision.  When 
available  these  three  members  will  be  the 
same  group  to  whom  a  case  was  assigned 
for  consideration,  hearing  and  decision. 
In  case  of  nonconcurrence  by  any  one 


FEDERAL  REGISTER 

member,  the  case  will  be  assigned  to  the 
entire  board  for  majority  decision  after 
full  and  impartial  consideration.   A  deci- 
sion declaring  a  forfeiture  because  of 
mutiny,  treason,  sabotage,  or  aiding  an 
enemy  shall  be  subject  to  the  approval  or 
disapproval  of  the  Director,  Compensa- 
tion   and    Pension    Service,    and    the 
General    Counsel.      Except    as    to    the 
determinations  specified  in  §  5.15  <c>,  all 
decisions  shall  be  subject  to  an  appeal  to 
the  Board  of  Veterans  Appeals  in  accord- 
ance with  existing  appeals  regulations 
and  procedure.    The  board  shall  render 
a  final  decision  on  any  request  for  an 
administrative  review  of  a  determination 
that  an  educational  institution  or  train- 
ing establishment  is  liable  under  section 
7  Public  Law  610.  81st  Congress:  section 
266    Public  Law  550,  82d  Congress;  or 
section  506,  Public  Law  634,  84th  Con- 
gress, for  an  overpayment  of  subsistence 
allowance,     educational     and     training 
allowance,  or  educational  assistance  al- 
lowance ;  and  any  such  decision  shall  be 
valid  if  it  is  concurred  in  and  signed  by 
any  two  members  of  the  specially  con- 
stituted review  section  that  is  designated 
in  §  5.15(c). 

(f )  The  board  may  review  and  modify 
Its  decisions  upon  the  receipt  of  new  and 
material  evidence,  or  upon  clear  and 
unmistakable  error. 

(g)  The  board  may  postaudit  any  deci- 
sion of  a  Committee  on  Waivers  and  has 
authority  to  establish  procedure  whereby 
such  postaudits  may  be  accomplished  to 
the  extent  that  it  deems  desirable. 


§5.11   Committees  on  Waivers,    (a)  In 
each  district  or  regional  office  or  center 
with  adjudication  activities  and  in  the 
Veterans    Benefits    Office.    District    of 
Columbia,  there  is  established  a  Com- 
mittee on  Waivers,  consisting  of  one  or 
more  sections  of  three  members  each. 
The  members  shall  be  designated  by  the 
Manager  of  the  field  office  from  among 
the  employees  of  such  office  and  their 
services  on  the  committee  shall  be  in  ad- 
dition to  their  regular  duties.    No  au- 
thorized certifying  officer  of  the  finance 
activity  shall  serve  as  a  member  of  any 
of  these  committees.    In  regional  offices 
and  centers  with  adjudication  activities, 
the  committees  shall  function  directly 
under,  and  be  administratively  responsi- 
ble to,  the  adjudication  officer.    In  dis- 
trict offices  and  in  the  Veterans  Benefits 
Office,  District  of  Columbia,  the  commit- 
tees shall  function  dii-ectly  under,  and 
be  administratively  responsible  to,  the 
Director,  Claims  Service.     Questions  of 
the  jurisdiction  of  the  committee  and  the 
assignment  of  cases  to  its  members  shall 
be  determined  by  the  chairman. 

(b)  A  Committee  on  Waivers  shall 
have  one  chairman  and  each  section 
shall  have  a  section  chairman,  all  of 
whom  shall  be  appointed  by  the  Man- 
ager. The  chairman  and  section  chair- 
men are  members  of  the  committee.  The 
duties  of  the  chairman  shall  be  dis- 
charged by  a  section  chairman  when  the 
chairman  is  absent  or  when  he  authorizes 
the  section  chairman  to  do  so.  The 
chairman  and  the  section  chairmen  have 
been  delegated  authority  to  certify 
waiver  of  recovery  of  overpayments. 

§  5  12    Jurisdiction  of  Committees  on 
Waivers,     (a)    Except   as  modified  by 
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paragraph  (b)  of  this  section  where  the 
case  is  properly  before  the  committee 
under  applicable  Veterans  Administra- 
tion regulations  and  administrative  is- 
sues,  the   Committee   on   Waivers   has 
authority  to  render  a  decision  on   an 
overpayment    or     other    indebtedness. 
The  decision  of  a  duly  constituted  com- 
mittee will  be  final  and  binding  upon  all 
field  offices  of  the  Veterans  Administra- 
tion and  will  not  be  subject  to  revision 
except    by    duly    constituted    appellate 
authorities   or   except    as    provided    in 
§§5.13  (a)  and  (b)  and  5.15. 

(b)  Where  the  amount  of  the  over- 
payment or  other  indebtedness  is  $2,500 
or  more,  the  committee  will  prepare  a 
tentative  decision  which,  with  the  com- 
plete file,  will  be  forwarded  to  the  Board 
on  Waivers  and  Forfeitures.  If  ap- 
proved by  the  board  the  decision  will  be 
returned  and  may  be  released;  other- 
wise, an  appropriate  decision  will  b^  pre- 
pared by  the  board  and  returned  to  the 
field  office.  No  such  tentative  decision 
will  be  released  or  acted  upon  unless  ap- 
proved by  the  board. 

(c)  Determinations  as  to  the  liability 
of  educational  institutions  or  training 
establishments  under  section  7.  PubUc 
Law  610,  81st  Congress,  section  266.  Pub- 
lic Law  550.  82d  Congress,  or  section  506, 
Public  Law  634.  84th  Congress,  shall  be 
made  by  the  Committees  on  Waivers 
where  the  question  has  been  properly 
submitted  regardless  of  the  amount  of 
the  overpayment,  but  where  the  amount 
is  $2,500  or  more  there  must  be  an  ad- 
ministrative review  as  prescribed  by 
§§21.113  and  21.2304  of  this  chapter. 

6.  Former  §  5.13  is  revised  and  redes- 
ignated §  5.15  and  new  §1  5.13  and  5.14 
are  added  so  that  the  revised,  redesig- 
nated, and  added  material  reads  as 
follows: 


§  5  13    Revision  of  decisions,     (a")  No 
committee  will  reverse  or  amend,  except 
upon  new  and  material  evidence,  a  de- 
cision rendered  by  the  same  or  any  other 
committee,  the  Board  on  Waivers  and 
Forfeitures  or  by  an  appellate  authority, 
except  where  such  reversal  or  amend- 
ment is  clearly  warranted  by  a  change  in 
law  or  by  a  specific  change  in  interpre- 
tation thereof  specifically  provided  for 
in  a  Veterans  Administration  issue:  Pro- 
vided, That  a  committee  may  reverse  or 
amend  a  decision  by  the  same  or  any 
other  committee  where  such  reversal  or 
amendment  Is  obviously  warranted  by  a 
clear  and  unmistakable  error  shown  by 
the  evidence  in  file  at  the  time  the  prior 
decision  was  rendered. 

(b)  Whenever  a  committee  may  be  or 
the  opinion  that  a  revision  or  amend- 
ment of  a  previous  decision  is  warranted 
on  the  facts  of  record  at  the  time  the  de- 
cision in  question  was  rendered,  a  differ- 
ence of  opinion  being  involved  rather 
than  a  finding  of  clear  and  unmistakable 
error  the  complete  file  will  be  forwarded, 
accompanied  by  a  detailed  explanation  of 
the  matters  supporting  the  conclusion 
that  a  revision  or  amendment  of  tne 
prior  decision  is  in  order,  to  the  Chair- 
man Board  on  Waivers  and  Forfeitures. 
Such  references  wiU.  in  every  case,  be 
made  without  any  action  toward  amend- 
ment of  the  questioned  decision.     TT^e 
question  will  be  resolved  and  the  com- 
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mlttee  so  advised.  The  effective  date 
of  a  waiver  in  such  cases,  if  otherwise 
allowable,  will  be  the  date  of  the  decision 
by  the  Chairman.  Board  on  Waivers  and 
Forfeitures,  authorizing  a  favorable  de- 
termination based  on  a  difference  of 
opinion.  Refunds  in  whole  or  in  part 
of  the  overpayment  made  by  a  bene- 
ficiary to  the  Veterans  Administration 
prior  to  the  administrative  determina- 
tion may  not  be  waived.  If  an  overpay- 
ment has  been  reduced  to  judgment  or 
liquidated  by  refunds,  such  file  will  not 
be  forwarded  for  review. 

(1)  Administrative  review  Is  not  ap- 
pellate consideration,  nor  may  it  be  em- 
ployed as  a  substitute  for  appellate  re- 
view. An  administrative  review  by  the 
Chairman,  Board  on  Waivers  and  For- 
feitures, will  be  confined  ordinarily  to 
the  disposition  of  questions  of  established 
pohcy,  administration,  doubt  as  to  ap- 
plication of  oCBcial  regulations  and  in- 
structions, etc..  and  will  not  be  employed 
to  reverse  original  determinations  on 
mere  differences  of  opinion  or  judg- 
ment where  the  policy  and  the  intent 
and  purpose  of  official  directives  are  not 
in  question.  Except  as  specified  in  §  5.15 
(c)  the  recourse  for  reversal  or  revision 
lies  in  appellate  channels,  either  on  ap- 
peal by  or  on  behalf  of  the  claimant  or 
administrative  appeal. 

§  5.14  Administrative  appeals.  The 
officials  of  the  Veterans  Administration 
who  are  authorized  to  file  administra- 
tive appeals  and  the  time  limits  within 
which  such  appeals  must  be  made  are 
prescribed  in  §  19.7  of  this  chapter. 

§  5.15  Administrative  reviews.  The 
Board  on  Waivers  and  Forfeitures  has 
authority  to  make  administrative  re- 
views of  decisions  by  Committees  on 
Waivers. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  request  for  an  ad- 
ministrative review  of  a  decision  by  a 
Committee  on  Waivers  may  be  made  by 
the  Manager  of  the  field  office.  The  re- 
quest must  be  in  writing  and,  unless  the 
board  extends  the  time,  shall  be  pre- 
sented within  90  days  from  receipt  of 
notice  of  the  committees  action.  An 
additional  period  may  be  granted  when, 
in  the  board's  judgment,  exceptional 
circumstances  justify.  The  board  may 
make  an  administrative  review,  on  its 
own  motion,  of  any  decision  of  a  Com- 
mittee on  Waivers. 

(b)  Whenever  the  decision  of  a  com- 
mittee is  not  unanimous  the  complete 
file  with  briefs  signed  by  the  majority 
and  minority,  respectively,  will  be  sent 
to  the  Board  on  Waivers  and  Forfeitures 
for  a  decision. 

^c)  The  Board  on  Waivers  and  For- 
feitures has  authority  to  act  for  the 
Administrator  of  Veterans  Affairs  in 
making  administrative  reviews  of  deter- 
minations by  a  Committee  on  Waivers 
that  an  educational  institution  or  train- 
ing estabhshment  is,  or  is  not,  liable 
under  section  7,  Public  Law  610.  81st 
Congress,  as  limited  by  Public  Law  149, 
83d  Congress,  section  266.  Public  Law 
550,  82d  Congress,  or  section  506,  Public 
Law  634.  84th  Congress,  for  an  over- 
payment to  a  veteran  or  to  a  dependent 
of  a  veteran. 


RULES  AND   REGULATIONS 

(1)  There  is  established  in  the  Board 
on  Waivers  and  Forfeitures  a  specially 
constituted  review  section  which  will  be 
comprised  of  three  members,  one  of 
whom  is  to  be  designated  by  the  Direc- 
tor, Compensation  and  Pension  Service, 
one  by  the  Director,  Vocational  Re- 
habilitation and  Education  Service,  and 
one  by  the  General  Counsel.  This  sec- 
tion will  function  under  the  jurisdiction 
of  the  Chairman  of  the  Board  on  Waivers 
and  Forfeitures  who  will  preside  over 
the  meetings  of  said  section  or  will  desig- 
nate one  member  to  preside  in  his  stead 
to  be  known  as  a  section  chairman.  An 
administrative  review  decision  under 
this  paragraph  will  be  valid  If  it  is  con- 
curred in  and  signed  by  any  two  mem- 
bers of  the  review  section.  The  section 
that  is  constituted  herein  will  have 
jurisdiction  to  conduct  administrative 
reviews  of  decisions  of  the  Committees 
on  Waivers  in: 

(i)  Any  case  in  which  the  decision  of 
a  committee  is  not  unanimous. 

(ii)  Any  case  in  which  a  request  for 
administrative  review  is  filed  by  the 
school  or  training  establishment  and  re- 
ceived by  the  Veterans  Administration 
field  office  within  60  days  from  the  date 
notice  of  the  decision  is  mailed  to  the 
school  or  training  establishment,  or 
within  90  days  if  the  committee  con- 
siders that  this  extension  of  time  is  war- 
ranted. Such  request  shall  be  in  writing 
setting  forth  fully  all  of  the  contentions 
and  errors  relied  upon.  A  hearing,  if 
requested,  will  be  granted  by  a  commit- 
tee in  the  field,  but  no  expenses  of  claim- 
ant or  his  witnesses,  if  any.  are  payable 
by  the  Veterans  Administration. 

(in)  Any  case  in  which  an  adminis- 
trative review  is  requested  by  the  Man- 
ager of  the  field  office  concerned  or  by 
the  Director.  Vocational  Rehabilitation 
and  Education  Service,  within  the  time 
limits  specified  in  sulKlivision  (ii)  of  this 
subparagraph. 

(iv)  Any  case  In  which  the  Board  on 
Waivers  and  Forfeitures  determines  on 
its  own  motion  that  an  administrative 
review  is  warranted. 

(V)  Any  case  involving  $2,500  or  more. 

(2)  The  review  section  will  notify  the 
Veterans  Administration  field  office  of 
original  jurisdiction  and  the  school  or 
training  establishment  of  its  decision. 
The  decision  of  the  review  section  will 
serve  as  authority  for  the  finance  activity 
to  institute  collection  proceedings,  if  ap- 
propriate, or  to  discontinue  collection 
proceedings  instituted  on  the  basis  of  the 
original  decision  of  a  Committee  on 
Waivers  in  any  case  where  the  review 
section  of  the  Board  on  Waivers  and 
Forfeitures  reverses  a  finding  made  by 
the  committee  that  the  school  or  train- 
ing establishment  was  liable. 

(3)  The  review  section  may  review  and 
modify  its  decision  upon  submission  of 
new  and  material  evidence.  A  commit- 
tee will  forward  such  evidence  with  its 
recommendation  as  to  the  effect,  if  any, 
thereof. 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
etat.  1016.  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707.  Interpret  or  apply  sees.  28,  504.  43 
Stat.  615,  as  amended,  629,  as  amended,  sec.  4, 
46  Stat.  529,  aa  amended,  sees.  11.  15,  48  Stat. 
10,  11,  as  amended,  sec.  9.  50  Stat.  662,  sec.  1, 
53  Stat.  1252,  sees.  1,  609,  54  Stat.  1193,  1013, 


sees.  1,  4,  57  Stat.  554,  555,  sec.  1500,  58  Stat 
300.  sec.  1.  60  Stat.  908,  as  amended,  sec  9 
65  Stet.  35,  Vet.  Reg.  1  (a).  Part  VIII,' a« 
amended,  sees.  270.  271,  66  Stat.  681.  67  Stat 
192.  sees.  510.  511,  70  Stat.  422,  sec.  209,  70 
Stat.  857;  38  U.  8.  C.  33,  36,  453.  607a.  6lo 
555,  697.  715.  717  note.  727.  728.  739,  809  858* 
980, 981.  1042.  1043,  1119.  ch. 12A) 

This  regulation  Is  effective  October  31 
1957. 

[seal!  H.  V.  HiGtEY, 

Administrator  of  Veterans  Affairs. 

IP.   R.    Doc.   67-9006;    Piled,   Oct.   30.   1957; 
8:49  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  1535 J 

[  Florida  and  South  Dakota  ] 

Withdrawing  Lands  Within  National 
Forests  for  Use  of  Forest  Service 
AS  Roadside  Zones 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described public  lands  within  the 
national  forests  hereinafter  designated 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws  or  the  act  of  July 
31.  1947  (61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604)  as  amended,  and  re- 
served for  use  of  the  Forest  Service.  De- 
partment of  Agriculture,  as  roadside 
zones: 

[BLM  040523] 
Tallahassee  Meridian 

OCALA  national  FOREST 

A  strip  of  land  400  feet  on  each  side  of  the 
center  line  of  the  following  highways  through 
the  following  leged  subdivisions: 

(I)  Florida  Highway  No.  40  (Daytona  High- 
way)  Roadside  Zone 

T.  15S.,R.  25E., 

Sec.  20,  NE14 

Sec.  21,N'/2. 

Sec.22,  NVa: 

Sec.  23.  N '/a: 

Sec,  24,  NWV4NW^^,  E'/2NW!4;  and  NE',4. 
T.  15S.,R.  25'/2  E.. 

Sec.  24,  N'/j. 
T.  15  S  .  R.  26  E.. 

Sec.  19,  SyzN'/a; 

Sec.  20,  SWy4NW«4:   Wi/2SEi/4NWi,4.  SEVi 
SE '  i  NW 14 .  S  '/a  S W  U  NE  »4 .  and  N  '/a  NW  y* 

sw>/4: 

Sec.  21.  SEV^NWy*.  NE',4SWi4.  B^  of  lot 
1;  N'/a  of  lots  2  and  3. 
T.  15  3..  R.  27E., 
Seer.  20.  lot  3; 
Sec.  28.  lots  2  and  3; 
Sec.  29,  NE>4NW'4  and  NEV4. 
The  areas  described  aggregate  891  acres. 

(2)  Florida  Highway  No.  314  (Salt  Springs 
Highway)  Roadside  Zone 

T.  14  S..  R.  24  E.. 
Sec.  14,  SE'/4NW'/4  and  NW'ANEi4 ; 
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Sec.  ll.SEy4  8E«4: 

S2C.  12,  NWV4SEy4.  NyaSWy*.  SyaNEy*,  and 
NEi/4NE'4. 
T  14  S    R-  25  E., 

sec.  5.  SVi  of  lots  3  and  4,  W'ASWy*.  NE«4 
SWy4.1ots  1  and  2; 

Sec.  6,  SE'4SW'4  and  SEV*; 

Sec .  7.  W  ya  NW  V4  and  NE  y*  NW  V4  • 
T  13S..  R.  25  E.. 

Sec.33,S>.'aSWV4. 

The  areas  described  aggregate  402  acres. 

(3)  Florida  Highway  No.  316  (Ft.  McCoy-Salt 
Springs  Highway)  Roadside  Zone 

T  13  S.,R.  24E., 

S-C.  10,  Wy2SE'4  and  SE>ASEV4; 

Sec.  14.NyaNya: 

Sec.  12.Sy2SEy4. 
T.  13  S..  R.25E., 

Sec.  12,  lots  5. 10  and  11; 

Sec.  18.Ny2NWV4. 

The  areas  described  aggregate  201  acres. 

(4)   Florida  Highway  No.  19  {Altoona  to 
Palatka  Highway)   Roadside  Zone 

T  14S..R.  26E.. 

Sec.  24,   E'^WVaNEy*.  Wya8By4NEy4.  and 

Ey2wy2SEy4; 

Sec.  26.  Ey2Wy2NEV4; 

Sec.  36,  E"2  lot  1. 
T  15  3,  R.  26E., 

Sec.  25,  lot  1. 
T  15  S.,  R.  27E., 

Sec.  30. sw',4.  wy2  lot  4: 
Sec.  31.  WVjSWVi.  NW>4SEy4.  NEy4SWy4. 
SE  y4  NW  y4 ,  and  N W  Vi  N W  »^ . 
T  16  S..  R.  27E.. 
Sec.  5.  SE '4 SW',4; 
Sec .  6.  E '  2  NE  V4  and  NE  y4  SE  V4 ; 

Sec.  17.  SW '4: 

Sec.  18.  SE>4SE>4; 

Sec.  20,  SWi4NWy4  and  NWV4  SWV4; 

Sec.  30.  E'iSWy4  and  NEV4; 

■Sec.  31.  NEy4NWV4  and  W'^NEV4. 

The  areas  described  aggregate  639  acres. 

The  total  areas  described  aggregate  2.133 

acres.  ^ , , 

[Montana  013790  (8.  D.)  ] 

Black  Hills  Meridian 

BLACK  HILLS  NATIONAL  rOREST 

V.  S.  Highways  Nos.  16  and  16A, 
Roadside  Zone 

A  strip  of  land  330  feet  on  each  side  of  the 
center  line  of  U.  S.  Highways  N9S.  16  and  16A 
through  the  following  legal  subdivisions: 

T.    1    S.,    R.    8    E.. 
Sec.  20.  SWV4SE';: 
Sec.  21.  NE>4.  SE'4.  and  SWy4; 
Sec.  22,  SW'i   and  NWy4; 
Sec.  25.  SEi4SE'4: 
Sec.  26.  S12SE14   and  sygSW^: 
Sec.  27.  SE>4.  SW>4NEV4.  and  NWU: 
Sec.  28,  NW>4NWV4: 
Sec.  29,  NEI4   and  NWV4; 
Sec.  30,  NE'4: 
Sec.  35.  NE'4: 

Sec.  36.  N'zNE'i'and  NW',4. 
The  areas  described  aggregate  616.80  acres. 
T.  1  3..  R.  6  E.. 
Sec.  14.  SiiSE'4: 

Sec.  21.  SE'4SE'4:  ^^,, 

Sec.  22,  NW'4SEi4   and  NW'4SW',4: 

Sec.  23,  N'iNEi4  and  NW'4: 

Sec.  28.  N"2NEi4   and  NW',4: 

Sec.  29,  SE'4NE',4.  SE'4.  and  SWV4: 

Sec.  30.  S'iS'i; 

Sec.  31.  Ni4NE',4  andNVaNWVi: 

Sec.  32,  NW14. 

The  areas  described  aggregate  429.00  acres. 

The  total  areas  described  aggregate  1.045.80 
acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  forest  pur- 
poses so  far  as  they  affect  any  of  the 
above-described  lands,  and  shall  take 
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precedence  over,  but  not  otherwise  af- 
fect the  existing  reservation  of  the  lands 
for  national  forest  purposes. 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 

October  24.  1957. 

IP    R.   Doc.    57-8976;    Filed.    Oct.    30.    1957; 
8:45  a.  m.] 
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MacLaren  River  Area 


[Public  Land  Order  1536] 
[Anchorage  030577] 


Alaska 
withdrawing  public  lands  for 

RECREATIONAL  FXTRPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described     public     lands     in 
Alaska  are  hereby  withdrawn  irom  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  nor  the  act  of 
July  31   1947  (61  Stat.  681;  69  Stat.  367; 
30  U   S    C.  601-604)   as  amended,  and 
reserved  under  the  Jurisdiction  of  the 
Department  of  the  Interior  for  admin- 
istration or  transfer  in  accordance  with 
the  provisions  of  the  act  of  May  4,  1956 
(70  Stat.  130): 

SusiTNA  River  Area 
An  area  adjoining  the  south  side  of  the 
Denall  Highway  and  the  west  side  of  the 
Susltna  River  at  their  Intersection  at  approx- 
imately mile  56.6  of  the  Denali  Highway  as 
measured  from  the  Intersection  of  the  Mc- 
Klnley  Park-Summit-Denall  Highway  roads, 
described  as  follows: 

Beginning  at  a  point  on  the  centerllne  of 
the  Denall  Highway  where  said  highway  In- 
tersects the  west  bank  of  the  Susltna  River  at 
approximate  latitude  63=07'40"  N..  longitude 
146' 31 '18"  W  .  as  shown  on  the  1952  edition 
of  the  U.  S.  G.  S.  topographic  quadrangle 
Healy  (A-2),  Alaska,  thence. 

Westerly,  20  chains   along  the  centerllne 
of  the  Denali  Highway; 
South,  40  chains; 

Easterly.  23  chains  parallel  to  the  center- 
line  of  the  highway  to  a  point  on  the  west 
bank  of  the  Susitna  River; 

Northerly,  along  the  west  bank  of  the  river 
to  point  of  beginning. 

The  tract  described  contains  82  acres. 

Clearwater  Creek  Area 


An  area  extending  on  both  sides  of  the 
Denall  Highway  on  the  west  side  of  the 
MacLaren  River  at  the  river  crossing  at  ap- 
proximate mile  90  on  the  Denali  Highway  as 
measured  from  the  Intersection  of  the  Mc- 
Kinley  Park-Summit-Denall  Highway  road 
described  as  follows : 

Beginning  at  a  point  on  the  centerllne  ol 
the  Denall  Highway  at  B.  P.  R.  Engineer  Sta- 
tion 2197  +  00,  from  which  the  west  abutment 
of  the  MacLaren  River  bridge,  latitude 
63'=07'11.41"  N..  longitude  146°31'41.57"  W., 
B.  P.  R.  Engineer  Station  2197+23.63  bears 
S.  79°36'  W.,  23.63  feet,  thence, 

Northerly,  660  feet  along  the  west  bank  of 
the  MacLaren  River; 
West,  660  feet; 
South,  1320  feet; 
East,  660  feet  to  a  point  on  the  west  bani 

of  the  river;  ^  ...    *». 

Northerly,  660  feet  along  west  bank  to  tn« 
point  of  beginning. 

The  tract  described  contains  approximate- 
ly 20  acres. 

Hatfield  Chilson, 
Undersecretary  of  the  Interior. 

October  24, 1957. 

[F.  R.  Doc.  57-8977;    Filed.    Oct.    30.    1957: 
8:45  a.  m.] 


An  area  embracing  a  portion  of  Clearwater 
Creek  at  the  site  of  Its  crossing  by  the  DenaU 
Highway  at  approximately  mile  76.5  as  meas- 
ured from  the  Intersection  of  the  McKlnley 
Park-Summit-Denall  Highway  roads,  de- 
scribed as  follows : 

Beginning  at  a  point  on  the  centerllne  of 
the  DenaU  Highway  from  which  the  Inter- 
section of  said  highway  and  the  east  bank 
of  Clearwater  Creek  bears  westerly  8  chains 
at  latitude  63°02'32"  N..  longitude  146  52 
44"  W  as  shown  In  the  1952  edition  of  the 
U.  S.  G.  8.  topographic  quandrangle  Mount 
Hayes  ( A-6) .  Alaska,  thence, 

8.  30°  W.,  60  chains; 

N.  60°  W.,  20  chains  to  a  point  on  the  west 
Bide  of  Clearwater  Creek; 

N.  30°  E..  75  chains; 

S.  27*  E.,  25  chains  approximately  to  tne 
point  of  beginning. 

The  tract  described  contains  135  acres. 


[  Public  Land  Order  1 537  ] 

[Anchorage  029960  et  al.] 

Alaska 

WITHDRAWING   PUBLIC   LANDS  FOR 

recreational  purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  la 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Alas- 
ka are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws  nor  the  act  of  July 
31  1947  <61  Stat.  681;  69  Stat.  367;  30 
use  601-604)  as  amended,  and  re- 
served under  the  jurisdiction  of  the  Sec- 
retary of  the  Interior  for  administration 
or  transfer  in  accordance  ^^ith  the  pro- 
visions of  the  act  of  May  4, 1956  (70  Stat. 

^^°^  ■  [Anchorage  029960] 

Area  No.  1 

A  tract  of  land  132  feet  on  either  side  of  a 
stream,  and  an  unnamed  lake  lying  nj;dway 
of  the  stream,  running  from  the  out  et  of 
Little  Lake  Louise,  In  approximate  latitude 
62  17'50"  N..  longitude  146°3820"  W.,  east- 
erly  and  northeasterly  approximately  11.618 
feet  to  the  shores  of  a  bay  of  Lake  Louise 

The  tract  described  contains  approximately 

70  acres. 

AREA  NO.  2 


A  tract  of  land  132  feet  on  either  side  of  a 
strtm  running  from  the  northeastern 
shore  of  Lake  Louise.  In  approximate  latitude 
Pll'Vo'  N..  longitude  146  32'40"  W..  norto- 
Westerly  and  northeasterly  Bpproximately 
8  448  feet  to  the  shores  of  an  unnamed  lake 

^^e  Set  described  contains  approximately 

51  acres. 

AREA  No.  3 

A  tract  of  land  132  feet  on  either  side  of 
»  ttream.  running  from  the  "^t  end  of  a 

tmall  bay  on  the  •^^«rmn^r62°24  27     S  . 
Lake,  in  approximate  latitude  62  24  il     t*.. 


/-»-*^i.^«  01    ro^7 
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longitude   146-36'15"   W.,   easterly  approxi- 
mately  1.056  feet  to  the  shores  of  an  un- 
named lake. 
The  tract  described  contains  6.4  acres. 

AxzA  No.  4 

Beginning  at  a  point  on  the  western  shore 
of  a  peninsula  extending  southward  into 
Susltna  Lake,  approximate  latitude  62'26'25" 
N..  longitude  146'39'30"  W..  thence  along 
line  of  mean  high  water  of  Susltna  Lake 
southerly  around  the  southern  tip  of  the 
peninsula  and  then  northerly  approximately 
26,334  feet  to  a  point  on  the  eastern  side 
of  the  peninsula  directly  east  of  the  point 
of  beginning:  thence  west  approximately  660 
feet  to  the  point  of  beginning. 

The  tract  described  contains  approxi- 
mately 250  acres. 

[Anchorage  032236] 

Seward  Meridian 

T.  12  N..  R.  3  W.. 

Sec.  33.  lots  181  and  202. 

The  areas  described  aggregate  6.7  acres. 

[Fairbanks  012029] 

Fairbanks  Meridian 

T.  1  S.,R.2W.. 
Sec.  28.  lot  8. 

The  area  described  contains  36.92  acres. 

The  withdrawal  made  by  this  order 
shall  be  subject  to  existing  withdrawals 
for  power  purposes  so  far  as  they  affect 
lots  181  and  202.  sec.  33,  T.  12  N.,  R.  3 
W.,  Seward  Meridian. 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 

October  25.  1957. 

[P.    R.   Doc.    57-8978:    Piled.    Oct.    30,    1957; 
8:45  a.m.) 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 


Subchapter   B — Carriers   by   Motor  Vehicles 

Part  182 — Uniform  System  of  Accounts 
FOR  Class  I  Common  and  Contract 
Motor  Carriers  of  Property 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2,  held  at  its 
oflace  in  Washington.  D.  C,  on  the  23d 
day  of  October  A.  D.  1957. 

The  matter  of  an  order  entered  Sep- 
tember 27,  1956  being  under  considera- 
tion which,  effective  January  1.  1957, 
reclassified  common  and  contract  motor 
carriers  of  property  for  accounting  pur- 
poses, pursuant  to  provisions  of  sections 
204  and  220  of  the  Interstate  Commerce 
Act.  as  amended  (49  Stat.  546,  563.  as 
amended;  49  U.  S.  C.  304.  320,  as  amend- 
ed) ;  and. 

It  appearing  that  the  classification  of 
carriers  controls  the  application  of  cer- 
tain prescribed  accounting  provisions,  so 
that  the  reclassification  of  carriers  by  the 
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order  of  September  27,  1956  operated  to 
alter  the  distribuiton  of  charges  and 
credits  as  between  certain  primary  ac- 
counts in  relatively  minor  ways  that 
should  have  been  prevented  by  the  terms 
of  that  order;  and  that  restoration  of 
the  accounting  requirements  in  those 
respects  to  the  basis  in  effect  prior  to 
the  order  of  September  27,  1956.  is  not 
subject  to  the  public  rule  making  require- 
ments of  section  4  (a)  of  the  Adminis- 
trative Procedure  Act: 

It  is  ordered.  That,  effective  January 
1,  1958,  the  Uniform  System  of  Ac- 
counts for  Class  I  Common  and  Contract 
Motor  Carriers  of  Property  shall  include 
the  modifications  which  are  set  forth 
below  and  are  by  this  reference  made  a 
part  hereof:  Provided,  however.  That  any 
carrier  subject  to  provisions  of  that  sys- 
tem of  accounts  may.  at  its  option,  make 
such  modifications  effective  retroactively 
to  January  1,  1957;  and. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  on  each  Class 
I  and  each  Class  II  common  or  contract 
motor  carrier  of  property  which  is  sub- 
ject to  provisions  of  the  act.  and  on  every 
trustee,  receiver,  executor,  administrator 
or  assignee  of  any  such  motor  carrier, 
and  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  the  order  with  the  Director 
of  the  Division  of  the  Federal  Register. 
(49  Stat.  546.  as  amended:  49  U.  S.  C.  304) 

By  the  Commission,  division  2. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


(1)  Following  §  182.3000  Operating 
revenues,  in  the  list  of  operating  rev- 
enue accounts,  the  reference  to  account 
3130 — Intercity  Transportation  for  other 
Class  I  Motor  Carriers,  should  be  cor- 
rected to  read  account  3130  Intercity 
Transportation  for  other  Class  I  and 
Class  II  Motor  Carriers. 

(2)  In  §  182.3100  Freight  revenue; 
intercity;  common  carrier,  delete  provi- 
sions of  paragraph  (a)  (5)  and  substitute 
the  following  for  them: 

(5)  Revenue  from  furnishing  line 
haul  vehicles  with  drivers  to  another 
motor  carrier,  except  to  a  Clfvss  11  carrier 
or  another  Class  I  carrier  (see  Note  F), 
for  performing  any  part  of  Its  intercity 
service. 

Delete  the  provisions  of  Note  F  in  the 
same  subsection  and  substitute  the  fol- 
lowing for  them: 

Note  F:  Revenue  from  furnishing  line 
haul  vehicles  with  drivers  to  a  Class  II 
motor  carrier  or  to  another  Class  I  motor 
carrier  under  a  purchased  transportation 
arrangement  for  performing  any  part  of  its 
Intercity  service,  shall  be  Included  in  account 
3130 — Intercity  Transportation  for  Other 
Class  I  and  Class  II  Motor  Carriers. 


(3)  In  §  182.3110  Freight  revenue; 
intercity;  contract  carrier,  delete  pro- 
visions of  paragraph  (a)  (2)  and  sub- 
stitute the  following  for  them: 

(2)  Revenue  from  furnishing  line 
haul  vehicles  with  drivers  to  another 
motor  carrier,  except  to  a  Class  II  car- 
rier or  another  Class  I  carrier  (see  Note 
D) ,  for  performing  any  part  of  its  inter- 
city service. 

Delete  provisions  of  Note  D  in  the  same 
subsection  and  substitute  the  following 
for  them: 

Note  D:  Revenue  from  furnishing  line  haul 
vehicles  with  drivers  to  a  Class  II  motor  car- 
rier or  to  another  Class  I  motor  carrier  under 
a  purchased  transportation  arrangement  for 
performing  any  part  of  its  Intercity  service, 
shall  be  included  In  account  3130 — Intercity 
Transportation  for  other  Class  I  and  Class 
II  Motor  Carriers. 

(4)  Cancel  the  provisions  Including 
Notes  A  and  B  of  §  182.3130  Intercity 
transportation  for  other  Class  I  motor 
carriers,  and  substitute  the  following  for 
them: 

§  182.3130  Intercity  transportation  for 
other  Class  I  and  Class  II  motor  carriers. 
This  account  shall  include  amounts  re- 
ceivable from  other  Class  I  and  Class  II 
motor  carriers  under  a  purchased  trans- 
portation arrangement,  for  performing 
any  portion  of  their  intercity  haul  suoh 
as: 

(a)  Revenue  from  furnishing  a  line 
haul  vehicle  with  services  of  driver  to  an- 
other Class  I  or  to  a  Class  II  motor  car- 
rier under  lease  or  similar  arrangement. 

(b)  Revenue  from  transporting  freight 
for  another  Class  I  or  for  a  Class  II  motor 
carrier  when  such  transportation  is  pur- 
chased by  the  other  carrier  to  complete 
any  portion  of  its  intercity  haul. 

(c)  Revenue  from  the  transportation 
in  intercity  service  of  loaded  or  empty 
trailers  for  another  Class  I  motor  carrier 
or  for  a  Class  II  motor  carrier. 

Note  A :  Revenue  received  from  motor  car- 
riers, other  than  Class  I  or  Class  II  motor 
carriers,  for  similar  services  shall  be  Included 
in  account  3100 — Freight  Revenue — Inter- 
city— Common  Carrier,  or  account  3110 — 
Freight  Revenue — Intercity — Contract  Car- 
rier, as  appropriate. 

Note  B:  Revenue  received  from  the  lease 
of  revenue  vehicles  to  other  carriers  without 
the  service  of  drivers  shall  be  Included  In 
account  4279 — Equipment  Rents — Credit. 

(5)  In  §  182.4279  Equipment  rents; 
credits,  cancel  Note  A  and  substitute  the 
following  for  it:  * 

Note  A:  Payments  receivable  from  other 
motor  carriers  which  cover  both  the  rent  of 
an  intercity  vehicle  and  wages  of  the  driver 
shall  be  credited  to  account  3130  If  the  serv- 
ice is  furnished  to  a  Class  I  or  Class  11  motor 
carrier,  and  to  account  3100  or  3110  if  fur- 
nished to  motor  carriers  other  than  Class  I 
or  Class  II. 

[P.   R.   Doc,    57-8997:    Filed,   Oct.    30.    1957; 
8:48  a.m.] 


Thursday,  October  31,  1957 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization 
Service 

[  8  CFR  Parts  205,  212,  245,  263,  264, 
299,  322  1 

MISCELLANEOTJS  AMENDMENTS  TO  CHAPTER 
NOTICE   OF   PROPOSED   RULE   MAKING 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;   5 
use   1003),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rules  implementing  the  act  of  Septem- 
ber 11    1957.    In  accordance  with  suD- 
section  (b)  of  said  section  4.  interested 
persons  may  submit  to  the  Commissioner 
of     immigration     and     Naturalization. 
Room  630.  119  D  Street,  NE..  Washing- 
ton 25,  D.  C.  written  data,  views,  or  ar- 
guments (in  duplicate)  relative  to  these 
proposed    rules.     Such    representations 
may  not  be  presented  orally  in  any  man- 
ner      All    relevant    material    received 
within  20  days  foUowing  the  day  of  pub- 
lication of  this  notice  will  be  considered. 

PART  205— PETmON  FOR  IMMIGRANT  STA- 
TUS AS  RELATIVE  OF  UNITED  STATES  CIT- 
IZEN  OR   LAWFUL   RESIDENT    ALIEN 

Section  205.2  is  added  to  read  as  fol- 
lows : 

5  205  2  Eligible  orphan.  A  petition 
by"  a  United  States  citizen  and  spouse 
uiider  section  4  (b)  (2)  (B)  of  the  act 
of  September  11.  1957,  shall  be  filed  on 
Form  1-600.  The  petitioners  shall  be  no- 
tified of  the  decision  and.  if  the  petition 
is  denied,  of  the  reasons  therefor  and  of 
their  right  to  appeal. 

Part   212— Documentary  Requirements 
FOR    Nonimmigrants:     Admission    of 
Certain  Inadmissible  Aliens:  Parole 
Section  212.10  is  added  to  read  as  fol- 
lows: 


dividual  that  financial  arrangement^  for 
his  care  have  been  made,  and  a  state- 
ment from  a  hospital  or  sanatorium,  rec- 
ognized by   the   united   States  Public 
Health  Service  as  an  institution  for  tne 
treatment  of  tuberculosis,  agreemg  to 
submit  its  clinical  evaluation  and  3^rays 
of  the  patient  to  the  United  States  Quar- 
antine Station,  Staten  Island,  New  York 
and  not  to  discharge  the  patient  until 
agreed  upon  by  the  Chief  Quarantine 
Officer-  and  an  acknowledgment  that  he 
will  comply  with  the  provisions  of  "Sani- 
tary Measures  for  Travel  of  Aliens  with 
Tuberculosis.-  a  copy  of  which  is  to  be 
furnished  to  him,  and  intends  m  good 
faith  to  submit  to  the  hospitalization  and 
subsequent  cost  of  treatment  as  arranged 
for  him. 

Part  245— Adjustment  of  Status  of 
Nonimmigrant  to  That  or  a  Person 
Admitted  for  Permanent  Residence 

Section  245.1  is  amended  to  read  as 
follows: 


§  212  10    Waiver  of  certain  grounds  of 
excludahility.     (a)  An  alien  who  is  ex- 
cludable and  seeks  a  waiver  under  sec- 
tion •)  or  7  of  the  act  of  September  11. 
1957.  shall  file  an  application  on  Form 
1-601  at  the  consular  office  considering 
the  application  for  a  visa  for  transmittal 
to  the  Service  for  decision.    The  appli- 
cant shall  be  notified  of  the  decision  and. 
if  the  application  is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal, 
(b)   An  alien  who  is  excludable  and 
seeks  a  waiver  under  section  6  of  the  act 
of  September  11,  1957,  shaU  file  an  appli- 
cation on  Form  1-601  at  the  consular 
office  considering  the  application  for  a 
visa  and  shall  establish,  among  other 
things,  that  if  required  he  will  be  hos- 
pitaUzed  upon  admission  into  the  United 
States  and  will  remain  so  hospitalized 
until  the  United  States  Public  Health 
Service    approves    his    discharge,    and 
thereafter  submit  to  such  examinations, 
treatment,  isolation,  and  medical  regime 
as  the  united  States  Public  Health  Serv- 
ice shall  direct;  shall  furnish  an  affidavit 
from  a  sponsor  or  other  responsible  m- 


§  245  1    Application.    Any  alien  who 
believes  that  he  meets  the  eligibility  re- 
quirements set  forth  in  section  245  of  the 
Immigration  and  Nationality  Act,  or  sec- 
tion 9  or  13  of  the  act  of  September  11. 
1957,  shall  apply  on  Form  1-507  for  ad- 
justment of  status.-  An  application  under 
section  13  shall  be  filed  with  and  ad- 
judicated by  the  District  Director.  Wash- 
ington D.  C.  and  an  application  under 
section  245  or  section  9  shall  be  filed  with 
the  district  director  having  administra- 
tive   jurisdiction   over    the    applicants 
place  of  residence.    An  alien  who  has  a 
nonimmigrant  status  under  paragraph 
(15)  (A),  (15)  (E).or  (15)  (G)  of  section 
101  (a)  of  the  Immigration  and  Nation- 
ality Act,  or  has  an  occupational  status 
which  would,  if  he  were  seeking  admis- 
sion to  the  United  States,  entitle  hun  to 
a  nonimmigrant  status  under  any  of  such 
paragraphs  of  section  101  (a)  of  the  Im- 
migration and  Nationality  Act.  shall  not 
be  eligible  to  apply  for  adjustment  of 
status  without  first  executing  and  sub- 
mitting with  his  application  the  written 
waiver  required  by  section  247  (b)  of  the 
Immigration   and  Nationality  Act   and 
Part  247  of  this  chapter.    The  applicant 
shall  be  notified  of  the  decision  and.  if 
the  application  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal:  Pro- 
vided.  That  in  cases  under  section  245 
of  the  immigration  and  Nationality  Act 
an  appeal  shall  not  lie  from  the  decision 
denying  an  application  on  the  ground 
that  a  quota  immigrant  visa  is  unavail- 
able at  the  time  the  decision  is  rendered 
even  though  such  a  visa  was  available 
when  the  application  was  filed. 


the  act  is  waived  on  a  basis  of  reciprocity 
in  the  case  of  every  nonimmigrant  alien 
who   departs   from   the   United   States 
within  one  year  of  admission,  provided 
he  maintains  his  nonimmigrant  status 
during  that  time.    Every  nonimniigrant 
alien  not  previously  fingerprinted  shaU 
apply  for  fingerprinting  at  once  if  he  re- 
mains in  the  United  States  in  excess  of 
one  year  or  if  he  fails  to  maintain  his 
nonimmigrant  status,  except  as  a  longer 
time  is  permitted  for  a  foreign  govern- 
ment   official    or    representative    under 
§263.1.   including  a  person  holding   a 
diplomatic  passport  visaed  as  an  official. 
2.  Section  263.4  Certain  aJien  creu;mert 

Is  revoked.  

Part   264 — Registration   of   Aliens   in 
THE     United     States:     Forms     and 

PROCEPtTRE 

Subparagraph  (5)  Form  J-^^A  of 
paragraph  (c)  Forms  constituting  alien- 
registration  receipt  cards  under  the 
Immigration  and  Nationality  Act  of 
§  264.1  Alien  registration  receipt  card  is 
revoked. 


Part  299— Immigration  Forms 
Section    299.1      Prescribed    forms    Is 
amended  by  adding  the  foUowmg  forms 
in  numerical  sequence: 
Form  Ko.     Title  and  Description 
I-«00-Petition  for   Approval   of   Assurances 
for  Eligible  Orphan  to  be  Adopted 
(Sectloiji  4.  Act  of  September   U. 

1957) 
I-601-AppUcatlon  for  Waiver  of  Grounds  of 
ExcludabUlty  under  Sectiori  5.  6  or 
7  of  the  Act  of  September  II.  !»&/• 

Part  322— Special  Classes  of  Persons 
WHO  May  Be  Naturalized;  Children 
OF  Citizen  Parent 

The  third  sentence  of  §  322.11  Proced- 
ural requirements  is  amended  to  read  M 
follows:  "The  petition  for  nationalization 
ShaU  be  filed  on  Form  N-407.  m  duplr- 
cate  in  a  naturalization  court  within 
whose  jurisdiction  the  petitioniiig  parent 
or  parents  and  the  child  reside  unless 
exempted  therefrom  by  section  323  (c). 
(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  UOS) 
Dated:  October  22, 1957. 

J.  M.  Swing, 
Commissioner  of  Immigration 

and  Naturalization. 

fF    R    Doc.   57-9007;    Filed,   Oct.   30.   1967; 
'    ■  8:50  a.m.) 


Part   263— Registration   of   Aliens   iw 
the  United  States:  Provisions  Gov- 
erning Special  Groups 
1.  Section  263.2  is  amended  to  read  as 

follows: 

§  263  2    Other  nonimmigrant  aliens: 

fingerprint  waiver.    The  requirement  of 

fingerprinting  specified  in  section  262  of 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  689  1 

[Administrative  Order  4931 
SUGAR   MANUFACTURING   INDUSTRY   IN 

Puerto  Rico 

RKIGNATION  AND   ^^^O^™^,^,^  °'  f/^''" 
TRY    COMMITTEE   EMPLOYER   MEMBER 

Fernando    A.    Villamil.    of    Aguirre. 
Puerto  RICO,  appointed  employer  mem- 
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ber  of  Industry  Committee  No.  34-C  by 
Administrative  Order  No.  490  (22  P.  R. 
7238)  has  resigned  from  the  said  Com- 
mittee. The  Secretary  of  Labor  pur- 
suant to  authority  under  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  1060.  as 
amended;  29  U.  S.  C.  201  et  seq.).  hereby 
appoints  Juan  E.  Mayoral,  of  Mercedita, 
Puerto  Rico,  to  serve  in  Pernando  A. 
Villamil's  stead  on  Industry  Committee 
No.  34-C  as  an  employer  representative. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  October  1957. 

James  P.  Mitchell, 
Secretary  of  Labor. 

(P.    R.   Doc.   67-9022:    Piled.   Oct.   30.    1957; 
8:52  a.  m.  I 


PROPOSED  RULE  MAKING 

A  petition  has  been  filed  by  K  L  du 
Pont  de  Nemours  and  Company.  Wil- 
mington, Delaware,  proposing  the  es- 
tablishment of  a  tolerance  of  2  parts  per 
million  for  residues  of  diuron  in  or  on 
bird's-foot  trefoil  (hay.  forage) . 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of 
diuron  Is  that  published  in  the  Federal 
Register  of  July  8,  1955  (20  F.  R.  4871). 

Dated:  October  24.  1957. 

[seal]  Robert  S.  Roe, 

Director. 
Bureau  of  Biological 
and  Physical  Sciences. 

I  P.   R.   Doc.   57-9004;    FUed,   Oct.   80.    1957; 
8:49  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU-      FEDERAL  COMMUNICATIONS 
CATION,  AND  WELFARE  COMMISSION 


Food  and  Drug  Administration 

[  21  CFR  Part  120  ] 

Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemicals  m 
OR  ON  Raw  Agriculttral  Commodities 

HOTICE  OF  filing  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCE  FOR  RESIDtTES 
OF   DIVRON 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  fsec. 
408  (d)  (1).  68  Stat.  512;  21  U.  8.  C. 
346a  (d)  (D),  the  following  notice  Is 
Issued : 


I  47  CFR  Part  3  1 

[Docket  No.  12064) 

Power  Limitation  of  Class  IV 
AM  Broadcast  Stations 

extension  of  time  for  filing  comments 

In  the  matter  of  amendment  of  Part 
3  of  the  Commission's  rules  and  regula- 
tions and  technical  standards  concerning 
the  power  limitation  of  Class  IV  AM 
broadcast  stations;  Docket  No.  12064. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  October 
23,  1957,  by  Community  Broadcasters 
Association,  Inc.,  requesting  that  the  time 


for  filing  comments  In  the  above-entitled 
proceeding  be  extended  from  November 
1,  1957  to  December  2.  1957. 

2.  In  support  of  its  request  petitioner 
states  that  it  has  made  an  earnest  effort 
to  have  its  comments  prepared  by  No- 
vember 1,  1957  but  that  it  appears  that 
additional  time  will  be  required  to  com- 
plete the  detailed  studies  and  survey.s  It 
Is  conducting  and  to  complete  correla- 
tion and  presentation  of  the  results  of 
such  studies  and  surveys,  and  that  it  is 
anticipated  that  the  comments  can  be 
prepared  by  December  2,  1957. 

3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  and 
necessity  would  be  served  by  extending 
the  time  for  filing  comments  in  the 
above-entitled  proceeding. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  aforementioned  peti- 
tion of  Community  Broadcasters  Asso- 
ciation, Inc.,  is  granted  and  that  the 
time  for  filing  comments  in  the  above- 
entitled  proceeding,  is  extended,  from 
November  1,  1957  to  December  2.  1957, 
and  the  time  for  filing  reply  comments 
Is  extended  to  December  12,  1957. 

Adopted:  October  24.  1957. 

Released:  October  25,  1957. 

Federal  Communications 
Commission, 
tsEAL]        Mart  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    67-9008;    Piled,   Oct.    30,    1957; 
8:50  a.  m.l 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  12008;  FCC  57M-10441 

Noble-De  Kalb  Broadcasting  Co.,  Inc. 
(WKTL) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Noble-De  Kalb 
Broadcasting  Company.  Inc.  (WKTL) 
Kendallville.  Indiana.  Docket  No.  12008, 
File  No.  BP-10883;  for  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  an  oral  request  from  the 
applicant  for  a  continuance  of  the  hear- 
ing scheduled  for  October  25,  1957,  at 
2:00  p.  m.; 

It  appearing  that  the  other  parties 
have  concurred  in  this  request  and  that 
the  continuance  would  facilitate  the 
completion  of  engineering  data; 

It  is  ordered.  This  25th  day  of  October 
1957,  that  the  hearing  now  scheduled  for 
2:00  p.  m.,  October  25  is  continued  to 
November  1,  1957,  at  2:00  p.  m. 

Released;  October  28,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.   B.   Doc.    57-9009:    Piled,   Oct.   30,    1957; 
8:50  a.m.] 


[Docket  Nos.   12058.   12059;    FCC  57M-10391 

KBR  Stations,  Inc.,  and  WKNE  Corp. 

order  scheduling  hearing 

In  re  applications  of  the  KBR  Sta- 
tions, Inc.,  Keene,  New  Hampshire, 
Docket  No.  12058,  File  No.  BP-10732; 
WKNE  Corporation.  Brattleboro,  Ver- 
mont. Docket  No.  12059,  File  No.  BP- 
10919;  for  construction  permits. 

The  Hearing  Examiner  has  under  con- 
sideration (1>  a  petition  filed  October 
17,  1957  by  The  KBR  Stations.  Inc.  for 
leave  to  amend  its  above-entitled  appli- 
cation which  has  been  supplemented  by 
an  affidavit  of  no  consideration  of  its 
president  filed  on  October  23,  1957;  and 
<2)  a  consent  to  the  granting  of  the 
petition  for  leave  to  amend  and  request 
for  the  designation  of  a  hearing  date 
filed  October  24.  1957  by  WKNE  Cor- 
poration. 

The  KBR  Stations,  Inc.  petition  for 
leave  to  amend  recites  that  the  applica- 
tion identified  above  requests  authority 
to  construct  a  new  standard  broadcast 
station  at  Keene,  New  Hampshire  to 
operate  on  the  frequency  1490  kc  with 
power  of  250  watts,  unlimited  time,  and 
that  said  application  is  mutually  ex- 
clusive to  the  above-identified  applica- 
tion of  WKNE  Corporation.  The  KBR 
Stations,  Inc.  in  Its  petition  requests 
leave  to  amend  its  application  to  specify 


authority  to  construct  a  station  to  op- 
erate on  the  frequency  1010  kc  with 
power  of  1  kw.  daytime  hours  only.  A 
grant  of  this  said  petition  will  remove 
the  existing  confiict  with  the  WKNE 
Corporation  application  for  its  proposed 
station  at  Brattleboro.  Vermont,  and 
will  permit  the  establishment  of  a  second 
station  at  Keene,  New  Hampshire,  at  an 
early  date. 

WKNE  Corporation  consents  to  the 
granting  of  the  petition  of  The  KBR  Sta- 
tions, Inc.  for  leave  to  amend  its  appli- 
cation as  aforesaid.  Good  cause  for  the 
requested  amendment  has  been  shown 
and  there  are  no  objections  to  the  grant- 
ing thereof.  The  petition  for  leave  to 
amend  will  be  granted. 

The  hearing  on  the  above-entitled  ap- 
plications was  originally  scheduled  to 
commence  on  September  4,  1957.  A  pre- 
hearing conference  has  been  held  follow- 
ing which  the  date  for  the  evidentiary 
hearing  was  continued  from  September 
4.  1957,  to  a  date  to  be  specified.  WKNE 
Corporation  requests  that  the  evidentiary 
hearing  on  its  above-entitled  application 
be  scheduled  to  begin  on  November  8, 
1957.  There  are  no  objections  to  this 
request. 

It  is  ordered.  This  the  25th  day  of 
October  1957,  that  the  petition  of  The 
KBR  Stations,  Inc.  for  leave  to  amend 
Its  above-entitled  application  be  and  the 
same  is  amended  and  the  application  as 


Thursday,  October  31,  1957 

amended  is  removed  from  hearing  and 
returned  to  the  processing  Ime; 

It  is  further  ordered.  That  the  applica- 
tion of  WKNE  Corporation  be  and  the 
same  is  retained  in  hearing,  the  further 
pre-hearing  conference  now  scheduled 
for  December  16,  1957.  is  cancelled  and 
the  evidentiary  hearing  will  be  held  on 
November  8.  1957/«  beginning  at  10.00 
a.  m..  in  the  offices  of  the  Commission. 
Washington,  D.  C. 

Released:  October  25,  1957. 

Federal  Communications 

Commission, 

[seal!        Mary  Jane  Morris, 

Secretary. 


[F    R    Doc.   57-9010;    Piled.   Oct.   30.    1957; 
8:50  a.  m.) 


FEDERAL  REGISTER 

North  Water  Street.  New  Bedford  Mas- 
sachusetts. Docket  NO.  12165;  suspension 
of    restricted    radiotelephone    operator 

^][?is'ordered.  This  25th  day  of  October 
1957,  that  Charles  J.  Frederick  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  5,  1957,  in 
Washington,  D.  C. 
-    Released:  October  28. 1957. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

IP    R.   Doc.   57-9012;    Filed,   Oct.   30.    1957; 
8:50  a.  m.l 


[SEAL] 


(Docket  No.  12162;  FCC  57M-10411 
Basin  Broadcasting  Co. 


[Docket  No.  12166;  FCC  57M-10471 
Mathias  Bendiksen 


ORDER   CONTINUING   HEARING 

In  re  application  of  Basin  Broadcasting 
Company,  Durango.  Colorado.  Docket  No. 
12162.  File  NO.  BP-11051;  for  construc- 

^'°Th?H'earing  Examiner  having  under 
consideration  a  petition  filed  October  24. 
1957  by  the  above-entitled  apphcant  re- 
questing that  the  pre-hearing  conference 
and  evidentiary  hearing  now  scheduled  to 
be  held  on  October  29  and  November  14, 
1957.  respectively,  be  continued ;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  out  of  tne 
fact  that  the  applicant  is  Preparing  and 
will  submit  within  a  short  period  of  time 
an  amendment  to  the  above-entitled  ap- 
plication specifying  a  change  in  fre- 
quency and  a  change  in  site,  which 
changes  in  the  proposal,  if  authorized, 
would  render  moot  the  issues  presently 
specified  in  the  order  designating  the  ap- 
plication for  hearing ;  and 

It  further  appearing  that  there  are  no 
objections  to  the  granting  of  the  re- 
quested continuance,  that  the  time  ele- 
ment requires  immediate  action  on  the 
pleading,  and  good  cause  for  the  grant- 
ing of  the  petition  having  been  shown; 

It  is  ordered.  This  the  25th  day  of  Oc- 
tober 1957,  that  the  petition  of  Basin 
Broadcasting  Company  for  continuance 
of  the  dates  for  the  pre-hearing  confer- 
ence and  evidentiary  hearing  is  granted 
and  the  date  of  the  P^e-hearing  confer- 
ence is  continued  from  October  29,  1957, 
to  November  18. 1957.  and  the  date  of  the 
evidentiary  hearing  is  continued  from 
November  14,  1957.  to  December  2,  1957. 

Released:  October  25.  1957. 

FEDERAL  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


ORDER  SCHEDULING  HEARING 

In  the  matter  of  Mathias  Bendiksen, 
c/o  Ben  Sal,  Inc.,  148  Adams  Street,  New 
Bedford,  Massachusetts,  Docket  No. 
12166;  suspension  of  restricted  radiotele- 
phone operator  permit. 

It  is  ordered.  This*25th  day  of  October 
1957,  that  Charles  J.  Frederick  will  pre- 
side at  the  hearing  in  the  above -entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  December  4,  1957,  in 
Washington,  D.  C. 

Released:  October  28.  1957. 
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Knox  R.  B.  McCall.  Jr.,  d/b  as  KTAG 
Slc^  ates   (KTAQ-TV),  Lake  Charles. 
Louisiana.  Docket  No.    12176.  File  No. 
BMPCT-4682;  for  modification  of  con- 
struction permit;  EvangeUne  Broadcast- 
ing company.  I^C  Lafayette  Louisiana. 
Docket  No.  12177.  File  No.  BPCT-2335, 
Acadian  Television  Corporation    Lafa- 
yette. Louisiana.  Docket  No.  12178.  File 
No.  BPCT-2351 ;  for  construction  permits 
for  new  television  broadcast  stations 

By  agreement  of  the  parties:  It  ts 
ordered.  This  24th  day  of  October  1957. 
that  the  prehearing  conference  m  the 
above-entitled  matter  presently  sched- 
uled to  be  held  at  10:00  a.  m.  October 
25  1957.  be.  and  the  same  is.  hereby  con- 
tinued to  October  31. 1957.  at  10:00  a.  m. 
in  the  offices  of  the  Commission,  Wash- 
ington, D.  C. 
Released;  October  25,  1957. 

Federal  Communications 
Commission. 

[SEAL]        Mary  Jane  Morris, 

Secretary. 

IF    R.   Doc.   57-9015;    Filed,   Oct.   30,    1957; 
8:51  a.m.] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

IF    R    Doc.    57-9013;    Piled.  Oct.   30.    1957; 
8:51  a.  m.l 


[seal] 


IDocket  No.  12167;  FCC  57M-10321 
Capitol  Broadcasting  Co.  (WJTV) 

order  continuing  HEARING 

In  re  modification  of  construction  per- 
mit of  Capitol  Broadcasting  Company 
(WJTV).   Jackson.   Mississippi.  Docket 
No.  12167;   pursuant  to  section  316  of 
the    Communciations   Act   of    1934,   as 

^^iT^  ordered.  This  24th  day  of  October 
1957.  that  the  hearing  in  the  above-en- 
titled matter  heretofore  scheduled  to 
commence  November  5.  1957.  is  hereby 
rescheduled  to  commence  at  10:00  a.  m.. 
January  7.  1958.  in  the  Commissions 
offices  at  Washington,  D.  C. 
Released:  October  24,  1957. 


[Docket  No.  12213;  FCC  57M-10501 
Richard  G.  Collis 

ORDER  scheduling  HEARING 

In  the  matter  of  Richard  a  CoUls^  60 
North  Water  Street.  New  Bedford.  Mas- 
sachusetts. Docket  NO.  12213:  suspension 
of    restricted    radiotelephone    operator 

^^Tl^'ordered.  This  25th  day  of  October 
1957.  that  Millard  F.  French  ^^U  P^^side 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
c^mence  on  December  4, 1957.  in  Wash- 
ington, D.  C. 
Released;   October  28,  1957. 

Federal  Communications 
Commission. 

[seal]        Mary  Jane  Morris, 
^  Secretary. 

IF    R    DOC    57-9017:    FUed.  Oct.   30.    1937; 
■  8:51  a.  m.l 


[seal] 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

secretary. 


IF    R    Doc.   57-9011;    Filed.   Oct.   30,   1957; 
8:50  a.  m.l 


IP    R.    Doc.    57-9014:    Piled,   Oct.   30.    1957; 
■  8:51  a.  m.1 


c 
/o 


[Docket  No.  12165;  FCC  57M-10481 
Daniel  Botelho,  Jr. 

order   scheduling  HEARING 

In  the  matter  of  Daniel  Botelho,  Jr., 


Seafood   Producers 
No.  212- 


Association,   60 


[Docket  N08.  12176-12178;  FCC  57M-10341 

KTAG  associates  (KTAG-TV)  et  au 

order  continuing  hearing  conference 

In    re    applications    of    Charles   W. 

Lamar,  Jr.,  J.  Warren  Berwick.  Harold 


[Docket  No.  12184;  FCC  57M-10381 

Harris  Co. 

ORDER   continuing   HEARING 

in  re  application  of  "Hie  Harris  Com- 
nanv  Portland,  Maine.  Docket  No.  12184. 
Jfie^No  2223-C2-R-57  for Jh^  r^^J^^^ 
of  the  license  for  the  station  KCB 89 2.  a 
?wo-way  communication  facili  y  in  the 
Domestic    public    Land    Mobile    Radio 

^"SJfHearing  Examiner  having  under 
consideration  a  request  of  the  applicant 
fi°S  CK;tober  21.  1957.  for  continuance  of 
hearing  in  the  above-entitled  proceeding. 
It  appSiring  that  the  aPPUcan  is  pres- 
entlv  carrying  forward  certam  plans,  the 
completS  of  which,  in  its  Judgment 
wo^id  have  the  effect  of  eliminaUng  the 

"Tap/earmg  ^ri^^  the  Commis- 
sion's Cominon  carrier  Bureau  agrees  to 
the  continuance  herein  requested  and  to 
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a  waiver  of  the  provisions  of  §  1.745  of  the 
rules  to  permit  immediate  consideration 
of  th^  matter; 

It  appearing  further  that  the  request 
Is  supported  by  a  showing  of  good  and 
sufBcient  cause  and  that  the  granting 
thereof  would  be  in  the  public  interest; 

It  IS  ordered.  This  24th  day  of  October 
1957.  that  the  request  upon  consideration 
is  granted  and  that  the  hearing  in  the 
above-entitled  proceeding  is  continued  to 
December  10,  1957. 

Released:  October  25.  1957. 

Federal  Commitkications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

[T.    R.    Doc.    57-9016:    Piled.    Oct.    30,    1957; 
8:51  a.  m.) 


[Docket  No.  12214;  FCC  57M-1046) 

Ivan  R.  Williams 
order  scheduling  hearing 

In  the  matter  of  Ivan  R.  Williams,  327 
Main  Street,  Gloucester.  Massachusetts, 
Docket    No.    12214;    suspension    of    re- 
stricted radiotelephone  operator  permit. 

It  is  ordered.  This  25th  day  of  October 
1957,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  December  3. 1957,  in  Wash- 
ington, D.  C. 

Released:   October  28,  1957. 

Federal  Communications 
Commission, 
fSKAL]         Mary  Jane  Morris, 

Secretary. 

IP.   R.   Doc.    57-9018;    Filed,   Oct.   30,    1957; 
8:51  a.  m.] 


[Docket  No.   12215;    PCC  57M-1049] 

Fred  E.  Walter 

order  scheduling  hearing 

In  the  matter  of  Fred  E.  Walter,  c/o 
Corixa  Corporation,  54  Shore  Drive, 
Larchmont.  New  York,  Docket  No.  12215; 
suspension  of  restricted  radiotelephone 
operator  permit. 

It  is  ordered.  This  25th  day  of  October 
1957,  that  Herbert  Sharfman  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  December  3,  1957,  in 
Washington,  D.  C. 

Released:  October  28,  1957. 

0  Federal  Communications 

Commission. 
Mary  Jane  Morris) 

'Secretary. 

(P.    R.    Doc.    57-9019;    Filed,    Oct.    30,    1957; 
8:51   a.  m.l 


[SEAL] 


NOTICES 

ket  No.  12223,  File  No.  BPH-2170;  Pasa- 
dena Presbyterian  Church,  Pasadena, 
California,  Docket  No.  12224,  File  No. 
BPH-2179:  for  construction  permits 
(FM  Facilities). 

It  is  ordered,  this  25th  day  of  October 
1957.  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  2,  1958,  In  Wash- 
ington, D.  C. 

Released:  October  28,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9020:    Piled.    Oct.    30,    1957; 
8:51   a.  m.l 


[Docket  Nos.   12223,    12224;    FCC  57M-1045] 

Armin  H.  Wittenberg.  Jr.,  and  Pasadena 

Presbyterian  Church 

order  scheduling  hearing 

In  re  applications  of  Armin  H.  Witten- 
berg, Jr.,  Los  Angeles,  California,  Doc- 


[DocketNo.  12226;  PCC  57M-1051) 

Capitol  Broadcasting  Corp.   (WCAW) 

order  scheduling  hearing 

In  re  application  of  Capitol  Broadcast- 
ing Corporation  (WCAW>,  Charleston, 
West  Virginia.  Docket  No.  12226.  File  No. 
BP-11094;  for  construction  permit. 

It  is  ordered.  This  25th  day  of  October 
1957.  that  Herbert  Sharfman  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  2,  1958,  in  Wash- 
ington, D.  C. 

Released:  October  28,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    57-9021;    Filed,   Oct.    30.    1957; 
8:52  a.  m  ' 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  68-1691 

Union  Electric  Co. 

notice  of  and  order  regarding 
solicitations  of  proxies 

October  25,  1957. 

The  Commission  has  been  informed 
by  J.  Raymond  Dyer,  a  stockholder  of 
Union  Electric  Company  ("Union"),  a 
registered  holding  company,  that  he 
proposes  to  continue  to  engage  in  a 
proxy  contest  with  Union  and  in  fur- 
therance of  this  purpose  periodically 
to  send  proxy  solicitation  material  to 
Union's  other  stockholders. 

Although  Union's  next  annual  meeting 
Is  not  scheduled  to  be  held  until  April 
1958,  Dyer  has  filed  with  the  Commis- 
sion, pursuant  to  Regulation  X-14  pro- 
mulgated under  the  Securities  Exchange 
Act  of  1934,  preliminary  solicitation  ma- 
terial which  he  has  indicated  he  Intends 
to  send  to  Union's  security  holders. 

The  Division  of  Corporate  Regulation 
of  the  Commission  has  advised  the  Com- 
mission that  on  the  basis  of  Its  exami- 
nation of  the  preliminary  solicitation 
material  referred  to  above  and  of  other 
information  contained  In  the  Commis- 
sion files  substantial  questions  of  law  and 
fact  are  or  may  be  presented  by  the  in- 


tended solicitation  under  the  standards 
of  section  12  (e)  of  the  Public  Utility 
Holding  Company  Act  of  1935   ("act"). 

In  view  of  the  foregoing  it  appears  to 
the  Commission  that,  in  addition  to  com- 
pliance with  the  requirements  of  the 
rules  of  the  Commission  promulgated 
under  section  12  (e)  of  the  act  for  ex- 
pediting solicitation  «f  proxies  in  ordi- 
nary situations,  it  Is  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers  to  require  Dyer, 
Union  and  all  other  persons  desiring  to 
solicit  Union's  security  holders  in  con- 
nection with  its  next  annual  meeting  to 
comply  with  the  provisions  of  Rule  U-62 
promulgated  under  the  act. 

Wherefore  it  is  ordered  and  notice  is 
hereby  given.  That,  pending  the  further 
order  of  the  Commission,  J.  Raymond 
Dyer.  Union  and  all  other  persons  be,  and 
hereby  are.  prohibited  from  soliciting  by 
use  of  the  mails  or  any  other  means  or 
instrumentalities  of  Interstate  commerce, 
or  otherwise,  any  proxy,  power-of-attor- 
ney,  consent,  or  authorization  regarding 
the  voting  of  any  security  of  Union  in 
connection  with  the  regular  annual 
meeting  for  the  year  1958  of  the  stock- 
holders of  Union,  unless  pursuant  to  a 
declaration,  filed  under  section  12  (e) 
of  the  act  and  Rule  U-62  promulgated 
thereunder,  which  has  become,  or  shall 
have  been  permitted  by  the  Commission 
to  become,  effective. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  serve  copies  of 
this  notice  and  order  by  registered  mail 
on  Union  and  J.  Raymond  Dyer  and  that 
notice  shall  be  given  to  all  other  persons 
by  general  release  of  this  Commission, 
which  shall  be  distributed  to  the  press 
and  mailed  to  the  mailing  list  for  releases 
issued  under  the  Public  Utility  Holding 
Company  Act  of  1935,  and  by  publication 
of  this  notice  and  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.    R.    Doc.    67-8998;    Piled,    Oct.    30,    1957; 
8:48  a.  m.j 


IFlle  No.  812-1113] 
First  Mississippi  Corp. 

NOTICE     OF     filing     OF     APPLICATION     FOR 

order  declaring  that~company  is  not 
an  investment  company 

October  25,  1957. 

Notice  Is  hereby  given  that  First  Mis- 
sissippi Corporation  ("Applicant),  has 
filed  an  application,  and  amendments 
thereto,  for  an  Order  under  section 
3  (b)  (2)  of  the  Investment  Company 
Act  of  1940  ("act")  declaring  it  not  to  be 
an  investment  company  but  to  be  pri- 
marily engaged,  directly  or  Indirectly,  in 
a  business  or  businesses  other  than  that 
cf  investing,  reinvesting,  owning,  holding 
or  trading  in  securities. 

Applicant  was  organized  under  the 
laws  of  Mississippi  on  March  19,  1957. 
It  is  presently  engaged  in  a  public  offer- 
ing of  its  common  stock  pursuant  to  a 
registration  statement,  which  has  be- 
come effective  u^der  the  Securities  Act 


Thursday,  October  3h  1957 

of  1933.  Such  public  offering  has  not 
been  underwritten.  Applicant  would 
realize  net  proceeds  of  $3,800,000  if  all 
stock  offered  is  sold. 

Applicant's  prospectus  recjtes  that  It 
plans  to  develop  a  number  of  mdustr  al. 
business  and  commercial  enterprises  in- 
cluding but  not  confined  to.  chemicals, 
water  transportation,  real  estate  deve  op- 
ment   and   general   industrial   develop- 

""Tpplicanfs  first  activity  is  expected  to 
be  the  development  of  an  industrial  sales 
program  for  chemicals  which  will  mclude 
sulphuric  acid,  phosphoric  acid  and  fer- 
tUizer  compounds.  The  right  to  acquire 
hese  chem'lcals  will  be  obtained  through 
the  purchase  of  stock,  accompanied  by 
preferred  patronage  rights,  to  be  issued 
by    coastal    Chemical    Corporation 

("CCC") 

CCC    a  Mississippi  corporation,  was 
organized  to  construct  and  operate  f  aci  - 
mes  for  the  manufacture  of  high  analysis 
water  soluble  fertilizer,  anhydrous  am- 
monia and   nitrogen,  and  to  sell  such 
manufactured    products    to    its    stocK 
holder-consumers.    CCC  is  controlled  by 
Mississippi        Chemical        Corporation 
("MCC").  which  also  manufactures  an- 
hydrous ammonia  and  ammonium  ni- 
trate    The  primary  purpose  of  C(^c  ana 
MCc'  is  to  manufacture  fertilizer  prin- 
cipally for  agricultural  producers  who 
are    their    stockholder-consumers    and 
who    receive    such    fertilizer    at    cost 
through   the   receipt   of   patronage   re- 
funds if  any  are  earned. 

Upon  the  sale  of  the  common  stock  of 
Applicant  now  being  offered  it  is  expected 
that  $1,000,000  will  be  invested  in  the 
stock  and  preferred  patronage  rights  be- 
ing offered  by  CCC.  $515,000  will  be  in- 
vested in  facilities  for  packaging  and 
processing  of  materials  and  products  ob- 
tained from  CCC.  $600,000  in  watjr 
transportation  in  connection  with  tne 
operation  of  CCC  and  $500,000  in  explo- 
ration, surveys,  working  capital  and 
other  expenses  related  to  industrial  de- 
velopments   that    may    be    pursued    by 

^The  stock  being  offered  by  CCC  is  lim- 
ited to  an  annual  noncumulative  divi- 
dend of  2  percent  of  par  value  and  the 
amount  proposed  to  be  acquired  by  Ap- 
plicant will  entitle  it  to  acquire  products 
with  an  aggregate  purchase  P/if  f  ^^^ef ore 
patronage  refunds,  if  any)  of  $1,500,000. 
The  ownership  of  such  Stock  and  patron- 
age rights  may  exceed  forty  per  centum 
of  the  value  of  Applicant's  total  assets. 
It  is  stated  that  Applicant's  primary  busi- 
ness engagement  will  be  the  purchase  and 
resale  of  a  portion  of  these  products  and 
the  purchase,  processing,  packaging  and 
sale  of  the  balance,  which  primary  en- 
gagement may  be  supplemented  in  the 
future  by  other  engagements  as  disclosed 
in  Applicant's  prospectus.    Applicant  has 
estimated  that  total  net  income  for  its 
first   year  of  operation  will   aggregate 
$263,500.  of  which  $232,500  will  repre- 
sent profit  on  its  chemical  and  fertilizer 
operations.    A  minor  portion  of  AppU- 
cant's  income  will  be  from  dividends  or 
interest  on  securities  other  than  those 
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in  wholly-owned  or  controlled  companies 
and  any  time  given  by  Applicant's  em- 
ployees to  the  purchase  and  ownership 
of  securities  will  be  incidental  to  its 
primary  business. 

Applicant,  therefore,  avers  that  re- 
gardless of  any  variation  in  amounts  or 
products  packaged,  processed  and  sold 
or  services  rendered,  it  is  and  will  be 
primarily  engaged  in  a  business  or  busi- 
nesses other  than  that  of  mvesting,  re- 
investing, owning,  holding,  or  trading  in 
securities,  and  that  any  ownership  of 
securities  wiU  be  only  mcidental  to  its 

nSnrSHs.o,  the  act  denies  an 
investment  company   as  one   which   is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvestmg.  own- 
ing, holding,  or  trading  in  securities,  ancl 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  company  s 
total  assets  (exclusive  of  Government  se- 
curities and  cash  items)   on  an  uncon- 
solidated basis.    For  the  purposes  of  this 
section,  "investment  securities '  are  de- 
fined as  including  all  securities  except 
Government  securities,  securities  issued 
bv  employees'  securities  companies  and 
securities     issued     by    majority-owneci 
subsidiaries  which  are  not  investment 

""^Sectrors  (b)  (2)  of  the  act  provides, 
that  notwithstanding  section  3  (a)  (J), 
the  term  "investment  company"  does  not 
include  a  person  whom  the  Commission 
upon  application  finds  and  by  order  de- 
clares to  be  primarily  engaged  m  a  busi- 
ness or  businesses  other  than  that  of  in- 
vesting, reinvesting,  owning,  holding  or 
trading  in  securities  either  directly  or 
through  majority-owned  subsidiaries  or 
through  controlled  companies  conducting 
similar  type  businesses. 

Since  applicant  may  have  investment 
securities"  with  a  value  of  more  than 
40  percent  of  its  total  assets  (which  as- 
sumption is  made  in  the  application)  it 
is  requesting  that  it  be  granted  an  ex- 
emption from  the  act  pursuant  to  the 
provisions  of  section  3  (b)  (2)  thereof 
cited  above.  . 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 11    1957.  at  5:30  p.  m..  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon 
Any    such    communication    or    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25.  D.  C.    At  any  time  after  said 
date  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission, 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

[Nevada  No.  11,  Amdt.J 
Nevada 

SMALL  TRACT  CLASSIFICATION  ORDER 

Effective  upon  the  date  of  this  publica- 
tion. Federal  Register  Document  48-4828 
filed  June  1,  1948  is  amended  to  change 
the  use  of  Small  Tract  Site  No.  25  from 
cabin  site  purposes  to  business  site  pur- 
poses, and  to  change  the  use  of  Small 
Tract  Sites  Nos.  17  and  18  from  combina- 
tion business  and  home  site  purposes  to 
cabin  site  purposes. 

The  rental  charge  will  be  the  same  as 
shown  for  business  sites  in  the  original 

order. 

E.  R.  Greenslet, 

State  Supervisor  for  Nevada. 
October  25,  1957. 

[F    R.   Doc.   57-8979:    Piled,   Oct.   30,    1957; 
8:45  a.  m.l 


[SEALl 


Orval  L.  DuBois, 
Secretary. 


IP    R     Doc.   57-6999;    Piled,    Oct.   30.    1957; 
8:48  a.  m.] 


I  Classification  No.  499] 
California 

SMALL  tract  OPENING 

October  22,  1957. 
1   Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor. 
Bureau    of    Land    Management,    under 
Part  II.  Document  4.  California  State 
Office,  dated  November  19.  1954  (19  F  K. 
7697).  I  hereby  open  the  following  de- 
scribed lands,  which  were  classified  by 
Order  No.  499.  dated  March  6,  195*  (22 
F    R    1682)    to  application  under  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat. 
609;  U.  S.  C.  682a),  as  amended: 
San  Bernardino  Meridian 

■^Sec'^'i?'  io'Js'26  to  39  Incl..  Lots  41  to  48 
Tncl    lSs  51.  52.  W^^WViNEl^SW-.^SEV*. 

containing  68^3  acres,  subdivided  into^6 
tracts  all  Of  Which  are  covered  by  appllca- 
SonsfSm  persons  entitled  to  preference 
under  43  CFR  257.5  (a). 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all    appropriations,    including    location 
under  the  mining  laws,  except  as  to  appli- 
cations under  the  mineral  leasing  laws. 
3    The  lands  are  situated  about  3V2 
miles  northeast  of  the   community   of 
ADDle  Vallev,  California  and   10  miles 
fJShea^st  of  Victorville.  California,  on 
the  eastern  edge  of  Apple  Valley^   Access 
to  the  lands  may  be  had  via  a  dirt  road 
which  leads  northeasterly  from  State 
Highway  18  at  a  point  ne^^rlyl^.  miles 
past  of  the  commumty  of  Apple  Valley. 

The  topography  of  the  lands  varies 
from  faX  level  and  gently  grading 
sfoMS  to  rough,  rugged  terrain  of  the 
rldfes  ot  Granite -Mounteins  which 
bound  the  eastern  edge  of  the  valley 
The  elevation  ranges  from  3000^3-^^« 
feet  above  sea  level.  The  soil  i^  PrunarUy 
eravelly  sand  in  texture,  with  rocKy 
Thies  in  the  rough,  ^0^^/^?^,!^"^ 
The  vegetative  cover  consist  of  creosote 


KjnTirc<: 
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bush,  white  bur  sage,  annual  grasses,  and 
scattered  growths  of  Joshua  tree. 

Electric  power  lines  have  been  con- 
structed to  serve  previously  classified 
small  tracts  In  the  section.  Culinary 
water  is  not  yet  available  from  any  pres- 
ently developed  sources.  Stores,  schools, 
and  other  public  facilities  are  available 
at  Apple  Valley  and  Victorville. 


NOTICES 

4.  The  Individual  tracts  vary  In  size 
from  1.68  to  5.00  acres  and  are  all  rec- 
tangular In  shape.  The  appraised  value 
of  the  tracts  are  listed  below.  The  tracts 
will  be  subject  to  all  existing  rights-of- 
way  and  to  rights-of-way  for  road  pur- 
poses and  public  utilities  as  described 
below.  All  minerals  in  the  lands  will  be 
reserved  to  the  United  States. 


Item 
No. 

Description 

-Acreage 

Location  of  right-of-way 

Appraised 

value 

1 

Lot  26 

2.50 
2.50 
2.50 
2.50 
2.50 
2.50 
1  68 
1.72 
2.50 
2.  .50 
2.50 
2.50 
8.00 
2.50 
2.50 
a.  50 
2.50 
2.50 
1.75 
1.79 
2.50 
2.50 
5.00 
3.69 
2.50 
2.50 

33  feet  alone  north  boundary 

$320  no 

3 

Lot  27 

33  ftt't  alonu  north  nnrl  wi>st  boundkrle* 

33  fwt  along  north  and  east  boundartea 

33  feet  along  north  bounrtarj' 

3 

Lot  i» 

3JII  (10 

4 

Lot  29 

0 

Lot  30..„ 

Lot  31 

33  feet  along  north  boundary .IIIII.IIIII 

400  00 

e 

400  no 
260  no 
260  00 
4<¥)  00 
400  00 
400  00 
400  (X) 
300  00 
240  00 

7 

Lot  32 

33  feot  alonr  north  boiindarv 

8 

Lot  33 

33  fe^t  alonir  south  botmdiirv 

0 

Lot  34 

10 

Lot  35.„ 

33  foot  ^lons  *»ouph  hoiindirv 

n 

Lot  36 

33  feet  aloni;  south  hound-irv 

12 

Lot  37 

33  feel  liloajr  south  aiid  e iii>t 'bomidarie* 

13 

Lot  38 

14 

Lot  39 „ 

Lot  41 

33  feet  along  north  boun.iaryllllllllllll""!' 

15 

33  te^t  alone  north  hotindirr 

240  00 

16 

Lot  42 

33  fwt  along  north  and  west  boundaries 

33  feet  along  north  and  east  boundaries 

17 

Lot  43 

B8888 

18 

Lot  44 

19 

Lot  45 

33  feet  alonp  north  boundary „-..._-..... 

33  feet  alone  south  boundary 

20 

Lot  46^      

Lot  47 

21 

33  Ceet  alons  ^outh  houndnrv 

400.00 
400.00 
300  00 
220  00 
250  00 

23 

Lot  48 

33  feet  along  south  and  east  "boundaries 

33  feet  alone  north  boiinriirv 

23 

Lot  51 

24 

Lot  52 

33  feet  alonip  north  houndArv 

25 

Wh\V^XEWSW^»SEW 

33  feet  along  south  boundary 

26      WMii;^4SW!.4N'WhSEH | 

33  feet  along  north  boundary 

320  00 

1 

5.  The  tracts  will  be  disposed  by  direct 
sale  at  the  appraised  values  indicated  in 
paragraph  4.  above,  to  statutory  prefer- 
ence claimants.  All  valid  applications 
filed  by  such  claimants  prior  to  Novem- 
ber 21,  1956,  will  be  granted  the  prefer- 
ence rights  provided  for  by  43  CFR 
257.5  (a). 

6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  purchase  a  tract 
under  this  order  imless  they  can  make 
a  showing  satisfactory  to  the  Bureau  of 
Land  Management  that  the  acquisition 
of  another  tract  is  warranted  in  the  cir- 
cumstances. 

7.  All  inquiries  concerning  these  lands 
should  be  addressed  to  Manager,  Land 
Office,  5th  Floor  Bartlett  Building,  215 
West  Seventh  Street,  Los  Angeles  14, 
California. 

RoLLA  E.  Chandler, 
Officer -in-Charge, 
Southern  Field  Group, 
Los  Angeles.  California. 

(P.   R.   Doc.   57-B981;    Piled,   Oct.    30.    1957; 
8:45  a.m.] 


Alaska 

notice    of    proposed    withdrawal    and 
reservation    of    lands 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Anchor- 
age 037066,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land 
laws  including  the  mining  laws,  but  not 
Including  the  mineral  leasing  laws.  The 
applicant  desires  the  land  for  public 
recreational  site. 

For  a  period  of  60  days  from  the  date 
of  publication  of   this   notice,  persons 


having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  tjnnounced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Cordova  Area 

SITE    NO.    1 

All  of  U.  S.  Survey  No.  903  (disapproved 
Peb.  11.  1910).  containing  56  38  acres,  and 
Including  the  following  adjacent  area: 

Beginning  at  Corner  rrl  (common  with 
Corner  it  A  of  D.  8.  Survey  r903.  disap- 
proved): thence  W.  20  chains  to  Corner  i:2; 
thence  N.  parallel  with  U.  S.  Survey  Jf  904 
(disapi)roved  Feb.  11,  1910)  approximately  14 
chains  to  Corner  No.  3  (common  with  Cor- 
ner a 2.  U.  S.  Survey  ;r904,  disapproved); 
thence  by  meander  northeasterly  along  the 
Copper  River  approximately  20  chains  to 
Corner  #4  (common  with  MC  U.  S.  Survey 
#903.  disapproved):  thence  south  14.73 
chaina  to  Corner  #1  and  the  Point  of 
Beginning. 

Containing  approximately  28  acres. 

SITE  NO.  a 

Southerly  portion  of  U.  8.  Survey  #905 
(disapproved  February  11,  1910),  more  par- 
ticularly described  as  follows: 

Beginning  at  Corner  No.  1  (common  with 
Corner  #2,  W.  J.  Watts  T&M  application 
Anchorage  033479):  thence  S.  approximately 
19  chains  to  Corner  #2  (common  with  Corner 
#2,  U.  S.  Survey  No.  905,  disapproved); 
thence  W.  20.4  chains  to  Corner  #3  (common 
with  Corner  #3,  U.  8.  Survey  #905,  disap- 
proved): thence  meandering  northerly  along 
the  Copper  River  approximately  19  chains  to 
Corner    #4;     thence    E.    approximately     19 


chains  parallel  with  S.  line  of  above  T&M 
application  to  Point  of  Beginning. 
Containing  approximately  36  acres. 

L.  T.  Maih. 
Operations  Supervisor, 
Anchorage. 


[F.  R.  Doc. 


57-8980:    Filed, 
8:45  a.  m.J 


Oct.   30,    1957; 


Fish  and  Wildlife  Service 

(Commissioner's  Order  3.  Amdt.  1) 

Director,  Bureau  of  Commercial 
Fisheries 

delegation  of  authority 

October  25,  1957. 
Commissioner's   Order   No.    3,    dated 
October    8,    1957    (22    F.    R.    8126),   is 
amended  as  hereinafter  indicated. 

1.  Section  2  Limitations  is  amended  to 
read  as  follows: 

Sec  2.  Limitations.  The  authority 
granted  in  section  1  of  this  order  does 
not  include: 

(a)  Authority  which  the  Commis- 
sioner of  Fish  and  Wildlife  may  not 
redelegate; 

(b)  Authority  to  execute  project 
agreements  with  respect  to  participation 
by  the  Bureau  of  Commercial  Fisheries 
in  programs  of  the  Foreign  Operations 
Administration ; 

(c)  Authority  to  lease  bottoms  in 
Alaskan  Territorial  waters  for  oyster 
cultivation  for  commercial  purposes 
under  48  U.  S.  C.  223b;  or 

(d)  Authority  to  approve  fisheries 
loan  authorizations. 

2.  The  introductory  clause  of  section  3 
Redelegation  Is  amended  to  read  as 
follows: 

Sec.  3.  Redelegation.  The  Director, 
Bureau  of  Commercial  Fisheries  may,  in 
writing,  redelegate  or  authorize  written 
redelegation  of  the  authority  granted  in 
section  1  of  this  order,  except  that  au- 
thority may  not  be  redelegated  to  any 
officer  or  employee  of  a  field  organization 
to  ♦  •  •. 

Arnie  J.  Suomela, 
Commissioner  of  Fish  and  Wildlife. 

[P.   R.    Doc.    57-9002;    Filed,   Oct.   30,    1957; 
8;49  a.  m.) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9054] 
Sabena  Foreign  Permit  Amendment 

NOTICE  OF  prehearing  CONFERENCE 

In  the  matter  of  the  application  by 
SABENA  for  amendment  of  its  foreign 
air  carrier  permit  to  delete  the  inter- 
mediate point  Gander  and  substitute  in 
its  place  the  intermediate  point  Mont- 
real. 

Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  the  above-entitled  pro- 
ceeding is  hereby  assigned  for  a  pre- 
hearing conference  on  November  1, 1957, 
at  10:00  a.  m..  e.  s.  t.,  in  Room  1064, 
Temporary  Building  No.  5,  16th  Street 


Thursday,  October  21,  1957 

and  Constitution  Avenue  NW.,  Wash- 
ington, D.  C.  before  Examiner  Ferdinand 
D.  Moran. 

Dated  at  Washington.  D.  C,  October 
25, 1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

IF    R    Doc.    57-9023:    Filed,    Oct.   30.    1957; 
8:52  a.  m.l 


FEDERAL  REGISTER 


JDocket  No.  8813] 

ABC  AIR  Freight  Co.,  Inc.; 
Enforcement  Case 

notice   of   CANCELLATION    OF   HEARING 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  now  as- 
signed for  October  31,  1957.  is  cancelled. 

Dated  at  Washington.  D.  C.  October 
28, 1957. 

[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 

IF    R.   Doc.    57-9089:    Filed,   Oct.    30.    1957; 
10:36  a.  m.l 


(Docket  No.  57261 

Eastern  Air  Lines,  Inc.; 
Enforcement  Case 

NOTICE  OF  postponement  OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  now  assigned 
for  October  30, 1957,  at  10:00  a.  m.,  e.  s.  t , 
in  Room  1510,  Temporary  Building  No.  4, 
17th  Street  and  Constitution  Avenue 
NW  Washington.  D.  C.  before  Examiner 
Paul  N.  Pfeiffer,  is  hereby  postponed  to 
a  date,  time,  and  place,  to  be  later 
assigned. 

Dated  at  Washington,  D.  C,  October 
28, 1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.   Doc.    57-9090:    Filed,   Oct.    30.    1957; 
10:37  a.  m.l 


FEDERAL   POWER   COMMISSION 

[Docket  Nos.  G-12969.  0-13061] 

WM.  Bevly  and  W.  M.  Bevly,  Jr.,  and 
United  Gas  Pipe  Line  Co. 

notice  of  application  and  date  of 
hearing 


On  August  14,  1957,  United  Gas  Pipe 
Line    Company    (United),    a    Delaware 
Corporation  having  its  principal  place  of 
business  in  Shreveport,  Louisiana,  filed 
in  Docket  No.  G-13061  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  a  purchase 
meter  station  together  with  appurtenant 
facilities  to  be  installed  on  its  existing 
26-inch    transmission    pipeline    in    the 
North  La  Rosa  Field,  Refugio  County. 
Texas,  subject  to  the  jurisdiction  of  the 
Commission  as  more  fully  related  in  the 
application  on  file  with  the  Commission, 
and  open  to  public  inspection. 

Bevly  produces  natural  gas  from  315 
acres  in  the  North  La  Rosa  Field  in  Re- 
fugio Countv.  Texas,  and  proposes  to  sell 
the  same  in  interstate  commerce  to 
United;  and  United  proposes  to  construct 
and  operate  facilities  to  enable  it  to  take 

said  gas.  .    ,        .     . 

The  estimated  over-all  capital  cost  or 
the  proposed  facilities  of  United  is  $6,870 
which  cost  will  be  defrayed  from  cur- 
rent funds.  ^  ^    .       J 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  18. 
1957  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)   (D  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.    Under    the    procedure    herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Bevly  and  United 
to  appear  or  be  represented  at  the  hear- 
ing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 12,  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate, decision  procedure  in  cases 
where  a  request  therefor  is  made. 
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proposed  change  In  its  presently  effective 
rate  schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion.' The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 25,  1957. 

Purchaser :  Louisiana  Nevada  Transit  Com- 
pany. ,  . 
Rate    Schedule    Designation:    Supplement 
No.  4  to  Hassle  Hunt's  FPC  Gas  Rate  Sched- 
ule No.  14.                                                    ^     ^, 

Effective  Date:  October  27.  1957  (effective 
date  is  the  first  day  alter  expiration  of  the 
required  thirty  days'  notice). 


Octobek  25,  1957. 
On  July  29. 1957,  Wm.  Bevly  and  W.  M. 
Bevly,    Jr.    (Bevly),    independent    pro- 
ducef^s  with  a  place  of  business  in  Corpus 
Christi,    Texas,    filed    in    Docket    No. 
G-12969  an  application  pursufint  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  of  natural  gas 
in  interstate  commerce  to  United  Gas 
Pipe  Line  Compay  (United)   for  resale, 
subject  to  the  jurisdiction  of  the  Com- 
mission as  more  fully  related  in  the  ap- 
plication on  file  with  the  Commission, 
and  open  to  public  inspection. 


f  SEAL]  Joseph  H.  Outride, 

Secretary. 

[F.    R.    Doc.    67-8992:    Filed,   Oct.    30.    1957; 
8:46  a.   m.] 


[Docket  No.  0-13472] 

Hassie  Hunt  Trust 

order  for  hearing  and  suspending 
proposed  change  in  rate 


October  25,  1957. 

Hassie  Hunt  Trust  (Hassie  Hunt),  on 

September  26,  1957.  tendered  for  filing  a 


Hassie  Hunt  states,  in  effect,  that  the 
basis  for  the  proposed  change  in  the  rate 
schedule  is  to  fulfill  the  contractual  obU- 
gations  of  the  Seller  to  sell  its  gas  and  of 
the  Buyer  to  pay  the  price  contracted  for 
by  arm's-length  bargaining  in  good  faith 
in  accordance  with  the  terms  of  the  con- 
tract. In  addition,  Hassie  Hunt  states 
that  a  large  portion  of  Louisiana  Nevada 
Transit  Company's  sales  is  for  industrial 
use,  and  that  the  Commission  does  not 
have  the  authority  to  suspend  a  proposed 
change  in  rate  for  the  sale  of  natural 
gas  for  resale  for  industrial  use. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  rejec- 
tion of  this  rate  filing  for  the  reason  that 
the  Cotton  Valley  Operators  Committee 
is  the  sole  party  seller  of  the  gas  and  is 
the  operator  of  the  facilities  by  which 
the  gas  is  delivered. 

This  proposed  increased  rate  is  axiai- 
tional  to  that  filed  by  this  same  appli- 
cant and  involved  in  other  proceedings 
consolidated  with  Docket  No.  G-9086,  In 
the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Companv  as  a  rate  schedule.    The  mat- 
ters of  Docket  Nos.  G-9086,  et  al.  are 
now    pending    before    the    Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 
( 1  >  The  proposed  change  in  rates  filea 
by  Hassie  Hunt  should  be  accepted  con- 
ditionally pending  the  final  determina- 
tion in  the  consolidated  proceedings,  in- 
clusive of  Docket  No.  G-9086.  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract   with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  Hassie  Hunt,  and  others. 
(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated    supplement    be    sus- 


.  Present   rate  Prevlouslysuspended   1b   in 
effect  subject  to  refund  In  Docket  No.  G-86i8. 
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-*£*%  rw\ 


8791 

pended  and  the  use  thereof  deferred  aa 
hereinafter  ordered. 

The  Commission  orders: 

( A  >  The  proposed  change  In  rates  filed 
by  Hassle  Hunt  Is  accepted  conditionally, 
pending  the  final  determination  in  the 
consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086,  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
filings  of  that  contract  by  Hassle  Hunt, 
as  well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(C)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  It  is 
hereby  suspended  and  the  us.e  thereof 
deferred  until  March  27.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<E>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.  Doc.   57-8989;    Pfled,    Oct.   30,    1957; 
8:46  a.  m.l 


(Docket  No.  0-13473J 

HtJNT  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  25, 1957. 
Hunt  Oil  Company  (Hunt  Oil),  on 
September  26.  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.'  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing : 

Description:  Notice  of  Change,  dated  Sep- 
tember 25.  1957. 

Pvirchaser:  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  Schedule  Designation:  Supplement 
No.  4  to  Hunt  Oils  FPC  Gas  Rate  Schedule 
No.   17. 

Effective  Date:  October  27.  1957  (effective 
date  la  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 


>  Present  rate  previously  suspended  la  In 
effect  subject  to  refund  In  Docket  No. 
G-8619. 


NOTICES 

Hunt  Oil  states,  in  effect,  that  the 
basis  for  the  proposed  change  in  the 
rate  schedule  is  to  fulfill  the  contractual 
obligations  of  the  Seller  to  sell  its  gas 
and  of  the  Buyer  to  pay  the  price  con- 
tracted for  by  arm's-length  bargaining  in 
good  faith  in  accordance  with  the  terms 
of  the  contract.  In  addition,  Hunt  Oil 
states  that  a  large  portion  of  Louisiana 
Nevada  Transit  Company's  sales  is  for 
industrial  use,  and  that  the  Commission 
does  not  have  the  authority  to  suspend 
a  proposed  change  in  rate  for  the  sale 
of  natural  gas  for  resale  for  industrial 
use. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee .is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  delivered. 

This  proposed  increased  rate  is  addi- 
tional to  that  filed  by  this  same  applicant 
and  involved  in  other  proceedings  con- 
sohdated  with  Docket  No.  G-9086,  In  the 
Matter  of  Cotton  Valley  Operators  Com- 
mittee, wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086,  et  al.  are  now 
pending  before  the  Commission  upon  ap- 
peals from  the  decision  filed  by  the  Pre- 
siding Examiner  in  these  proceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds : 

(1)  The  proposed  change  in  rates  filed 
by  Hunt  Oil  should  be  accepted  condi- 
tionally pending  the  final  determination 
in  the  consolidated  proceedings,  inclusive 
of  Docket  No.  G-9086.  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  Hunt  Oil,  and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  The  proposed  change  in  rates  filed 
by  Hunt  Oil  is  accepted  conditionally, 
pending  the  final  determination  in  the 
con.solidated  proceedings,  inclusive  of 
Docket  No.  G-9086.  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
filings  of  that  contract  by  Hunt  Oil,  as 
well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 


CFR  Ch.  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(C)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof  de- 
ferred until  March  27,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.    57-8990;    Piled,   Oct.   30^    1957; 
8:46  a.  m.] 


[Docket   No.    G-13474] 
H.  L.  Hunt 

order  for  hearing  and  SUSPENDING 

proposed  change  in  rate 

October  25,  1957. 
H.  L.  Hunt  (Hunt),  on  September  26, 
1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission.* 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 25.  1957. 

Purchaser:  Louisiana  Nevada  Transit 
Company. 

Rate  Schedule  Designation:  Supplement 
No.  5  to  Hunt's  FPC  Gas  Rate  Schedule  No. 
8. 

Effective  Date:  October  27.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

Hunt  States.  In  effect,  that  the  basis 
for  the  proposed  change  in  rate  schedule 
Is  to  fulfill  the  contractual  obligations  of 
the  Seller  to  sell  its  gas  and  of  the 
Buyer  to  pay  the  price  contracted  for 
by  arm's-length  bargaining  in  good  faith 
in  accordance  with  the  terms  of  the  con- 
tract. In  addition.  Hunt  states  that  a 
large  portion  of  Louisiana  Nevada 
Transit  Company's  sales  is  for  industrial 
use,  and  that  the  Commission  does  not 
have  the  authority  to  suspend  a  proposed 
change  In  rate  for  the  sale  of  natural 
gas  for  resale  for  industrial  u.<;e. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Cempany,  which  purchases  the 
gas  here  involved  and  which  urged  rejec- 
tion of  this  rate  filing  for  the  reason  that 
the  Cotton  Valley  Operators  Committee 
Is  the  sole  party  seller  of  the  gas  and  is 


'  Present  rate  previously  siispended  is  in 
effect  subject  to  refund  in  Docket  No.  G- 
8620. 


Thursday,  October  31,  1957 

the  operator  of  the  facilities  by  which 
the  gas  is  delivered.  .    .      jj. 

This  proposed  increased  rate  is  addi- 
tional to  that  filed  by  this  same  appli- 
cant and  involved  in  other  proceedings 
consolidated  with  Docket   No.   G-9086, 
5n  the  Matter  of  Cotton  Valley  Opera- 
tors committee,  wherein  is  Pf esejit  the 
Sue.  among  others,  whether  that  Com- 
mittee  should  be  required  to  Ale  its  gas 
^les   contract  with  Louisiana   Nevada 
Transit  company   as   a   rate  schedule^ 
The  matters  of  Docket  Nos.  G-9086.  et 
al     are  now  pending  before  the  Com- 
mission upon  appeals  from  the  decision 
filed  by  the  Presiding  Examiner  in  these 

^^The  iiJ^reased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjuet,  ^nreasonab  e    un- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 
The  Commission  finds: 
(1)  The    proposed    change    m    rates 
filed  by  Hunt  should  be  accepted  condi- 
Uonally  pending  the  final  determination 
in  the  consolidated  proceedings    inclu- 
s^e  of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  OPf  ^tors  .^^^I 
mittee  should  be  required  to  Ale  its  gas 

sales  contract  with  Lo^^^^^^^^^^^Xln 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  Hunt,  and  others 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce* 
mpnt  of  the  provisions  of  the  Natural 
Saf Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated    supplement    be    sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
(A>  The    proposed    change    in    rates 
filed  by  Hunt  is  accepted  conditionally, 
pending  the  final  determination  m  the 
consolidated    proceedings,    inclusive    of 
Docket  NO.  G-9086.  of  the  issue  whe  her 
Cotton    Valley     Operators     Committee 
should  be  required  to  file  ^tsfs  sales 
contract  with  Louisiana  Nevada  Transit 
company  as  a  rate  schedule  in  lieu  of 
fiS  of  that  contract  by  Hunt,  as  well 

as  by  others.  ,  xv.^ 

(B^  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commissions 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  t>e  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  March  27,  1958  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

Gas  Act.  , 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  18  and  1.37 


FEDERAL  REGISTER 

(f )  of  the  commission's  rules  of  practice 
and  procedure  (18  CFR  1-8  and  1.37  (f ) ). 
By  the  Commission. 

r^EALl  Joseph  H.  Gutride, 

'^■^^^^  secretary. 

IF    R    Doc.   57-«991:    Filed.   Oct.   30.    1957; 
8:46  a.  m.l 
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expired,  unless  otherwise  ordered  by  the 
Commission.  .    . 

(D)  Interested  State  commissions  may 
participate  as  provided  by  .§§  1-8  fn^ 
137  (f)  of  the  Commissions  rules  oi 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.  (Commissioners 
Digby  and  Kline  dissenting.) 


[Docket  No.  G-13521] 
Ohio  Oil  Co. 

ORDER  for  hearing  AND  SUSPENDING 
proposed  changes  in  RATES 

OCTOBER  25,  1957. 

The  Ohio  Oil  Company  <01]io  Oil> .  on 
September  26.  1957.  tendered  for  filing 
proposed  changes  in  its  Presently  effec- 
Uve  rate  schedules  for  ^ajes  .°f  ^f  "A^^^ 
gas  subject  to  the  iu"S'iic^i°^^;;in^ils 
Commission.  The  proposed  changes 
which  constitute  increased  rates  and 
charges  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Change  dated  Sep- 

'Turch'^J'^Texas    Eastern    Transmission 

^°S?r'i°hedule  Designations^  T'S^^^ll 
NO  3  to  Ohio  Oils  FPC  Gas  Rate  Schedule 
NO  28.  Supplement  No.  4  to  Ohio  Oil  s  FPC 
Gas  Rate  Schedule  No.  29.  ,-ffectlve 

Effective  Date:  November  l.lf57( effective 
date  is  the  date  proposed  by  Ohio  Oil). 


[SEALl  JOSEPH  H.  Gutride, 

Secretary. 

IF  R.  Doc.  57-8982;  Piled.  Oct.  30.  1957; 
8:45  a.  m.l 


In  support  of  its  proposed  rate  in- 
creases. Ohio  Oil  states  that  the  contracts 
were    negotiated    at    arm's-length     the 
periodic  increases  are  a  part  of  the  ini- 
tial rates  and  that  the  increases  are  no 
more  than  required  to  encourage  con- 
tinued exploration  and  development. 
'' The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus 
Ufied,  and  may  be  unjust,  unreasoimble. 
unduiy  discriminatory,  or  preferential. 

or  otherwise  unlawful. 

The  commission  finds:  It  is  neces^ry 
and  proper  in  the  public  interest  and  to 
afd  in  the  enforcement  of  the  provisions 
o  tie  Natural  Gas  Act^  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
?awf  Xess  of  the  said  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4    and    15    thereof,    the    Commissions 
rules    of    practice    and   procedure    and 
Se  regulauons  under  the  Natural  Gas 
Act   (18  CFR.  Ch.  I),  a  public  hear- 
fng  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary  concerning 
the  lawfulness  of  the  proposed  increased 
rates  and  charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  are 
hereby  suspended  and  \^e  use  thereof 
Seferred  until  April  1,  1958.  and  until 
such  further  time  as  they  are  made  effec- 
tive In  the  manner  prescribed  by  the 

^^.C^N^ithe^'rlhe  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
t^bl  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  untU  the  period  of  suspension  has 


[Docket  No.  G-135221 

MAGNOLIA  PETROLEUM  CO. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

OCTOBER  25,  1957. 

Magnolia  Petroleum  Company  (Mag- 
nolia) on  September  26,  1957,  tendered 
for  filing  a  proposed  change  in  one  of 
its  presently  effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the  Juris- 
diction of  the  Commission  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  undated. 

PurchLer:    Texas    Eastern    Transmission 

"^"Str  schedule   Designation:    SuPPl-enJ 
No    10  to  Magnolla-s  FPC  Gas  Rate  Schedule 

""  Mectlve  Date:  November  1,  1957  (effective 
date  is  the  date  proposed  by  Magnolia). 

In  support  of  its  proposed  periodic  rate 
increase.  Magnolia  states  that  the  con- 
tract was  entered  into  after  arm-s-length 
bargaining,  constitutes  the  sale  of  gas  on 
an  m  tallment  basis,  that  the  proposed 
rate  does  not  exceed  the  current  field 
prSe  and  is  necessary  to  meet  mcreased 
costs  and  to  encourage  exploration 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  JusUfled 
and  may  be  unjust,  unreasonable  undu  7 
discriminatory,  or  preferential,  or  other- 

"^hrcommission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
o  the  Natural  Gas  Act  that  the  Com- 
miiion  enter  upon  a  hearing  concerning 
Sie  lawfulness  of  the  said  proposed 
change  and  that  the  above-designa^^ 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders:  , 

(A)  Pursuant  to  the  authority  of  jme 
NaturafGas  Act.  particularl^::^ons 
4  and  15  thereof,  the  Commission^ule 
of  practice  and  Procedure,  and  the  regu 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch    I)    a  public  hearing  be  held 
udSi  a  date  to  be  fixed  by  notice  from 
the  S^retaly  concerning  the  law^ulne^ 
of    the    proposed    increased    rate    and 

'""rBf  pending   such   hearing   and   de 
cision  thereon^  said  ^-^^'^^^."l^^.f^ 
untn  Ap^l  ri'sTandVnSch  further 
ti^e  «  it  is  made  effective  in  the  manner 
pSscribed  by  the  Natural  Gas  Act. 
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(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f»  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission.  (Commissioners 
Digby  and  Kline  dissenting.) 


[SEAL] 


Joseph  H.  Gutride, 

Secretary. 


IF.    B.    Doc.    67-8983:    Piled.   Oct.    30,    1957; 
8:46a.  m.l 


[Docket  No.  (3-135231 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

October  25,  1957. 
Pan  American  Petroleum  Corporation 
(Pan  American),  on  September  27,  1957, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris- 
diction of  the  Commission.  The  pro- 
posed changes  which  constitute  increased 
rates  and  charges  are  contained  in  the 
following  designated  filings: 

Description:  Notice  of  Changes  dated  Sep- 
tember  27,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  Schedule  Designations:  Supplement 
No.  7  to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  32.  Supplement  No.  5  to  Pan  Amer- 
ican's FPC  Gas  Rate  Schedule  No.  150. 

Effective  Date:  November  1,  1957  (effective 
date  Is  the  date  proposed  by  Pan  American). 

In  support  of  the  proposed  periodic 
rate  increases  Pan  American  states  that 
the  proposed  rates  were  arrived  at  as  a 
result  of  arms-length  bargaining,  are  an 
integral  part  of  the  original  contracts 
and  are  below  the  price  of  competing 
fuels. 

The  presently  efTective  rates  under 
Pan-American's  FPC  Rate  Schedule  Nos. 
32  and  150  ^are  subject  to  refund  in 
Docket  No.  G-11358  and  Docket  No. 
G-11342,  respectively. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regrila- 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I;  J  a  public  hearing  be  held  upon  a 


NOTICES 

date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  are  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1,  1958,  and  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(O  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5  §  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission.  (Commissioners 
Digby  and  Kline  dissenting.) 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.   R.  Doc.   57-8984;    Filed,    Oct.  30,    1957; 
8:46  a.  m.  J 


[Docket  No.  O-l 35241 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 

proposed   changes    IN   RATES 

October  25, 1957. 

Pan  American  Petroleum  Corporation 
(Pan  American),  on  September  27,  1957, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  In- 
creased rates  and  charges  are  contained 
in  the  following  designated  filings: 

Description :  Notices  of  Change,  dated  Sep- 
tember 27,  1957. 

Purchaser:  Hassle  Hunt  Trust, 

Rate  Schedule  designations:  Supplement 
No.  9  to  Pan  American's  FPC  Gas  Rate. 
Schedule  No.  39:  Supplement  No.  8  to  Pan 
American's  FPC  Gas  Rate  Schedule  No.  149. 

Effective  Date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Pan 
American ) . 

In  support  of  the  proposed  periodic 
rate  increases  Pan  American  states  that 
the  proposed  rates  were  arrived  at  as  a 
result  of  arm's-length  bargaining,  are  an 
Integral  part  of  the  original  contracts 
and  are  below  the  price  of  competing 
fuels. 

The  presently  effective  rates  under  Pan 
American's  FPC  Rate  Schedule  Nos.  39 
and  149  are  subject  to  refund  in  Docket 
No.  G-11358. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes  and  that  U19  above-designated 


supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  are  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1, 1958.  and  until  such  further 
time  as  they  are  made  effective  In  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.  (Commissioners 
Digby  and  Khne  dissenting.) 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.   B.   Doc.    57-8985;    Piled,   Oct.   30,    1957; 
8:46  a.m.] 


[Docket  No.  G-135311 
H.  L.  Hunt 


ORDER  for  hearing  AND  SUSPENDING 

proposed  change  in  rate 

October  25,  1957. 

H.  L.  Hunt  on  September  30,  1957. 
tendered  for  filing  a  proposed  change  In 
its  presently  effective  rate  schedule  ^  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  Change,  dated  Sep- 
tember 27,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  Schedule  Designation:  Supplement 
No.  8  to  H.  L.  Hunt's  FPC  Gas  Rate  Schedule 
No.  7. 

Effective  date:  November  1.  1957  (effective 
date  Is  the  effective  date  proposed  by  H.  L. 
Hunt). 

In  support  of  the  proposed  periodic 
rate  increase,  H.  L.  Hunt  states  that  the 
contract  resulted  from  arm's-length  bar- 
gaining, that  thp  long-term  contract 
was  an  installment  sale  based  on  reason- 
able price  adjustments  and  that  the  price 
Increase  is  not  a  change  in  rate  but  an 
integral  part  of  Its  initial  rate  schedule. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 


*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
0-11038. 


Thursday,  October  31,  1957 

discriminatory,  or  preferential,  or  other- 
wise unlawful.  

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Comml.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge.  _,    ,    , 

(B)   Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1, 1958.  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 
(Ci   Neither   the   supplement   hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 

participate  as   provided   by    §§  1.8   and 
1  37   (f )    of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
•     1.37  (f)). 

By  the  Commission.     (Commissioners 
Digby  and  Kline  dissenting.) 


FEDERAL  REGISTER 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[P.    R.   Doc.    57  8986;    Filed.    Oct.    30,    1957; 
8:46   a.  m.| 


above  the  fair  market  value  of  gas  being 
sold  in  this  field  and  that  costs  of  ex- 
ploration, development  and  operations 
have  increased. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch    I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 

charge.  ,     , 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1,  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 
(C  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 

Commission. 

(D)  Interested  State  commissions  may 

participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 
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Effective  Date:  November  1,  1957  (effective 
date  Is  the  effective  date  proposed  by  South- 
west). 


(Docket  No.  0-13532] 
Plymouth  Oil  Co. 

order   for  hearing  AND  SUSPENDING 

proposed  change  in  rate 

October  25,  1957. 

Plvmouth  Oil  Company  (Plymouth), 
on  September  30, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  Schedule  Designation:  Supplement 
No.  2  to  Plymouth's  FPC  Gas  Rate  Schedule 

No.  10.  „    ^  „ 

Effective  Date:  November  1.  1957  (effec- 
tive date  Is  the  effective  date  proposed  by 
Plymouth).  • 

In  support  of  the  proposed  increase, 
Plymouth  states  that  periodic  price  in- 
creases constituted  consideration  for 
commitment  of  gas  reserves  for  a  period 
of  twenty  years,  that  the  proposed  rate 
Is  below  certain  field  prices,  will  not  be 
No.  2 12 4 


By  the  Commission.     (Commissioners 
Digby  and  Kline  dissenting.) 

[seal]  Joseph  H.  Gutride. 

Secretary. 

IP     R     Doc    57-8987;    Filed,    Oct.    30.    1957; 
8:46  a.  m.j 


In  support  of  the  proposed  periodic 
rate  increases.  Southwest  states  that  the 
contracts  were  negotiated  at  arm's- 
length,  the  contract  prices  covered  the 
entire  volume  of  gas  dedicated  under  the 
twenty-year  contracts  and  the  periodic 
rate  increases  were  an  integral  part  of 
the  whole  rate  for  the  gas. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  ^le  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I » ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  are  each  here- 
by suspended  and  the  use  thereof  de- 
ferred until  April  1.  1958,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 

03,s  Act. 

(C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  other\\'ise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  'f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 


(Docket  No.  G-13533] 

Southwest  Gas  Producing  Co., 
Inc.,  et  al. 

ORDER    FOR    HEARING    AND   SUSPENDING 

proposed  changes  in  rates 

October  25,  1957. 
Southwest  Gas  Producing  Company. 
Inc  et  al.  (Southwest),  on  September 
30  '1957,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con- 
tained in  the  following  designated  filings: 
Description:  Notices  of  Changes,  dated 
September  27.   1957. 

Purchaser;  Texas  Eastern  Transmission 
Corporation. 

Rate  Schedule  Designation:  Supplement 
No  4  to  Southwest's  FPC  Gas  Rate  Schedule 
No.  5.  Supplement  No.  11  to  Southwest '« 
FPC  Gas  Rate  Schedule  No.  6. 


By  the  Commission.     (Commissioners 
Digby  and  Kline  dissenting. ) 

[SEALl  Joseph  H.  Gutride, 

Secretary. 

IF.    R.    Doc.    57-8986:    Filed,    Oct.    30.    1957; 
8:46  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

October  28, 1957. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
da^s  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
long-and-short  haul 

FSA  No  34255:  Commodities  betveen 
points  in  Texas.  Filed  by  J.  F.  Brown. 
Agent  (No.  313),  for  interested  rai  car- 
riers   Rates  on  brick,  lead  or  zinc  glazed, 
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NOTICES 


carloads:  brass  bars,  etc..  and  nickel  shot, 
less  than  carloads;  mud  or  mud-treating 
compounds,  carloads;  and  pipe,  wrought 
or  steel,  carloads  between  points  in  Texas 
over  direct  interstate  routes. 

Grounds  lor  relief:  Intrastate  com- 
petition. 

Tariff:  Supplement  46  to  Agent 
Brown's  tariff  I.  C.  C.  865. 

FSA  No.  34257:  Adipic  acid — Orange, 
Tex.,  to  Ampthill.  Va..  and  Dunbar. 
W.  Va.  Filed  by  F.  C.  Kratzmeir,  Agent 
(SWFB  No.  B-7142),  for  interested  rail 
carriers.  Rates  on  adipic  acid,  carloads 
from  Orange.  Tex.,  to  Ampthill,  Va.,  and 
Dunbar.  W.  Va. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 


Tariff:  Supplement  393  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4139. 

PSA  No.  34258:  Asphalt— Blakely  and 
Mobile,  Ala.,  to  Memphis,  Tenn.  Filed 
by  O.  W.  South.  Jr.,  Agent  (SFA  No. 
A3551),  for  interested  rail  carriers. 
Rates  on  asphalt,  tank-car  loads  from 
Blakely  and  Mobile,  Ala.,  to  Memphis. 
Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  96  to  Alternate 
Agent  J.  H.  Marque's  tariff  I.  C.  C.  424. 

AGGRECATE-OF-INTERMEDIATES 

FSA  No.  34256:  Commodities  between 
points  in  Texas.    Filed  by  J.  F.  Brown, 


Agent  (No.  312),  for  interested  rail  car- 
riers. Rates  on  brick,  lead  or  zinc  glazed, 
carloads;  brass  bars,  etc.,  and  nickel  shot, 
less  than  carloads;  mud  or  mud-treating 
compounds,  carloads;  and  pipe,  wrought 
or  steel,  carloads  between  points  in  Texas 
over  direct  interstate  routes. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  between  points  in  Texas 
to  meet  intrastate  competition. 

Tariff:  Supplement  46  to  Agent 
Brown's  tariff  I.  C.  C.  865. 

By  the  Commission. 

'[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    R.   Doc.    57-8996:    Piled,   Oct.   30,    1957; 
8:47  a.  m.] 


INDEX 


AND  TABULAR  GUIDES 


^VONAL  4/^ 


FEDERAL 


R: 


■*00M 


REGISTER 


A 


Volume   22 


NOVEMBER    1957 


Nos.  213-232 


INDEX 

ADMINISTRATIVE    COMMITTEE    OF    FEDERAL    REG- 

Pubhc  papers  of  Presidents  of  United  States,  publica- 

cation  of 

Di^-tnbution: 

Free  distribution: 

Executive  auencies 

Members  of  Congress 

Supreme   Court 

Paid  distribution: 


r.ige 


8895 


889^ 
8895 
8B95 

8895 


CONTENTS 


Subject  Index... - 

Codification  Guide 

Parallel  Tables  U.  S.  C.—CFR. 


Page 

1 
23 

29 


Aeency  requisitions gggg 


8896 


8895 
8895 


Au 


Extra  copies 
Sale  to  public 
Publication  and  format:  ^^ 

Coverage  of  prior  years ■• 

Format,  indexes,  and  ancillanes  o^-^^' 

Publication  required 

Scope:  basic  criteria,  and  sources 

AGRICULTURE   DEPARTMENT: 

See  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority- 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 

Forest  Service.                                            /-.„^,v,it 
-icultural  SUbilization  and  Conservation  Commit- 
tees; selection  and  functions  of  county  and  com- 
munity committees:  __„„ 
Changes  in  certain  section  numbers oo^'"' 

Duties:  g802 

Countv  committee o^2 

County  office  manager 

Eligibility  requirements: 
All  other  personnel:  county  office  manager,  etc., 

tenure  of   employment ---- 

committeeman,  community  committee- 
riuiu.  delegates,  and  community  election 
board  members,  editorial  changes 8802.  by^/ 

I^ave : 

Removal  from  office  or  employment :  i„„.,t^c 

Countv  and  community  committeemen,  delegates 

to"  countv  convention,  and  members  of  com 

munity  election  boards ^°"^ 

County  office  personnel 

Right  of  appeal 

Animal  diseases,  prevention  of:  „^.c  fnr 

Cooperation  with  States.  pajTnents  to  owners  for 
animals   destroyed.   et<:.;    cattle    destroyed    be- 
cause of  brucellosis,  tuberculosis,  or  paratuber- 

culosis.  payment  of  indemnities 

Internate  transportation  of  animals  and  poultry; 
hog  cholera,  swine  plague,  etc..  swme  diseases 
spread  through  raw  garbage,  changes  in  areas 

quarantined ^^^  ' 

Screw-worm  eradication  program,  contracts  lor 
handling  radioactive  materials  In  connection 
with;  authority  respecting 

95000—57 1 


9301 
9133 


AGRICULTURE   DEPARTMENT— Continued  ^^«* 

Apricots:  marketing  of  apricots  grown  in  Washing- 

ton  (designated  counties' ._—  bya/.y^o* 

Authoritv.  delegation  of,  from  General  Services  Ad- 
ministrator; screw-worm  eradication  programs, 
contracts  for  handling  radioactive  materials  in 

connection  with .""™~'"J 

Avocados;  marketing  of  avocados  grown  in  Florida. 

Container  regulation 

Quality  and  maturity  regulation ^^^^ 

Broccoli'  parity  prices J"*""!" 

Citrus  fruits  (grapefruit,  lemons,  oranges,  and  tan- 

DiversTon' program  for  domestic  consumption  of 
canned  grapefruit  sections;  purchase  program 
YMP  135a-_  

Marketing  of  crtrusYruits  grown  in  various  States: 

Arizona:  gQ28 

Grapefruit ^n^q 

Lemons;  hmitation  of  ^^hipments...----------^  8^8«, 


County 
man. 


8802 

8927 
8803 

8802 
8802 
8803 

9622 


9301 


Oranges:  3397 

Navel  oranges -.047 

Umitation  of  ^h^P^^^^--899g;9i29:9383.  9571 
Valencia  oranges ^^^ 

""  cJapeiruit  -Imperial  and  Riverside  Counties).     8928 
Lemons;  limitation  of  ^^^^^'^%,^;^Ui:^ii,%*,'3 

Oranges:  ogg-j 

Navel  oranges fjp.^ 

Limitation  of  sh:pments._.------.-------3  B8-i^7. 

Valencia  oranges ^^^^ 

Florida:  _     3923 

°u^nation-o7Vhrpminu::::::::::'8869:9{3i,9372 

°Umrtluon-orshrpWnYs:V;;;V8Vo:Vl3279571.9572 

Tangerines """Vni  9571 

Limitation  of  shipments 7-7 -y-"^},^^'^ 

Standards,  for  concentrated  orange  ]uice  for  man-     ^^^^ 

ufacturing 

Conservation  programs,  agricultural. 

Puerto  Rico,  1958  program ^^. 

Virgin  Islands.  1958  program --------    00 

Contracts   for  handling  radioactive  material  in  con- 
^°    nSn  wUh  screw-worm  eradication  program;     ^^^^ 
authority  respecting 


m^' 


-rfi-if  ri 


%j'-* 


INDEX,  NOVEMBER    1957 


'^^J^CULTURE   DEPARTMENT-Continued 


Page 


Marketing  quotas,  farm  acreage  allotments,  etc.. 


proposed 
acreage  allotments 


8803 
9570 

8876 


8808 
8808 
8809 


1958  crop 
Commercial  corn-prod"ucmg"area 
btandards.  for  frozen  corn-on-the'-cob"- 
rule  making 

^°^°tr;  "1^'"''^^'"^'  q^^otas^'acreasrailoVments    etc- 
ZJrTl  ''^^^'    "°"°"-    adjustment    of"  ?a^m 
Sn^'Kcomfslue^^  establishment  of  ^tt^ 

1955  crop 

1956  crop  

1957  crop 

Upland  cotton ;  adj  ustmVnV  of' farm  m"a rk'et rn^ex  " 

ce«  and  establishment  of  time  penalty  ^"om^; 

1955  crop 

1956  crop 

1957  crop...  8806 

Cottonseed;  parity  ~Drices  --     ^^7 

Cucumbers:  8925 

Imports,  restriction  on 

Pack  speciilcations  8976.9251.9589 

^^J^^  mobilization  program" 
N^tTo^naViS!^.""^"!  program,  functions  respecting 
''??nl??Sl.^„^.^-^"^^"^  Center,  Offlc?  of '^I 


various 


8806 


9194 


areas;    designation   of   counties   in   various 
a3    areas   having    need    for    agricuuTal 


9535 
9534 


Disaste?T— -^'^ " '^~°" :  representation  on 
States 
credit: 
Alabama 

Georgia """" 

Mississippi 

Virginia .'_  "_        "_ 

Economic  poisons .' '  s7e' insecticides 
Egg    products;     grading    and 

grader,  inspectors,  and 
tscarole;  parity  prices 

Imports,  restrictions  on-  

Cucumbers 

Tomatoes ."  " 9045 

Insecticides.  etc'^^n^^^^Vi:^',:ziz:-  — ---.--- 8897 


inspection, 
samplers 


licensed 


9197 
9197 
9487 
9197 


9339 
8925 

8853 


Milk   and   milk   products;    marketin.   of    ,n 

Okro^^rTura-!^?|^lo^;------^ 

Pennsylvania;    Philadelphia 

Tennessee;    Nashville 

Texas;  Central  West  Texas 

West  Virginia:  

Clarksburg 

Wheeling   'GreateVr.' 

Wisconsin;    Northland  

Nectarines;    parity   prices     "" 

Packers  and  Stockyards  Branch"  " 

SHH'hJ"'^  "i"""  Packers  and  Slockyards  Act- 
Bonds,  market  agencies  and  dealers  to  nieon  or 

Registration;  requirements 
posed  iTjle  making 

'7ffp,nrSS°?a^f^^^"'^"  ""-"-■="" 

Casper  Sales  Pavilion 
Community  Sale  Yard 
Palls  City  Auction  Co 

Parmersj.    Ranchers    L7v"e"stock--Com'mVssion 

Green   City 


and  procedures,  "pro- 
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960Q 
9600 
9111 
9433 

9581 
9573 
8852 

8925 


8802 
9379 


8928 
8928 

8908 

8908 


8963 
8963 
8963 
8963 


8963 
8963 
8963 
8963 
8963 
8963 


^r.t  ^economic  poisons*,  reeulatinnc  Vr.'.- 

enforcement   of   Federal    Tn...H;fl^"'|^'°Jf^/^°'; 


.  „   ^  Federal 

and  Rodenticide  Act; 


Insecticide. 


See  also  specific  commodiLes       ^"°^'"^"^^-  ^t<^- 

^nptio^rS  goTrSl^r  ■  ^""^^'     ^°^^^^«  °^•• 
V^H^l"oi?^K^,''^^^^^  ^"  production... 

^?th  fLsl^c't-'  'r''\'''V''''''^  reqGrrVm-en-ts 


9250 
9250 


Stn^nn^^^S'T  "  "'""'"  ""■ 


9366 


9016 


export  only. 

7mi?k^tSf.?iS;sr"'""«'°'^"^ 

Arkansas;  Ft.  Smith 

Colorado: 

Colorado    Springs-Pueblo.  „^,^ 

Western  Colorado  ^616 

Kansas:  9394 

Neosho  Valley 

Southwest  area  9004 

Wichita r  8986 

Louisiana;  NewOrlean^  '";;;: 8853 

Michigan:  "^"eans.... 89Q2    3907,  9453 

Battle  Creek-Kalamazoo... 

Detroit  .  9482 

Northland.  V        V."' ^294 

S^fr^cemr-aVMrssi^ip-pr.:::;:::::::::::::  im 

Neosho  Valley 

St.  Louis..       - 9004 

Nebraska;  Plat'te' Valley  ^^°2 

New  York-New  Jersey  " ^^'^^ 

■^  9481 


.    Auction   Co_ 
Rector  Auction  Sale  Barn 
Valley  Stock   Yard         . 
Wayland  Sales  Co    fnc  "I"I 
R  J/f  ^'"  ^^I'-ol'^a  Livesto"c'k"Ma7ket'"fnc 

^-SsSd.~-;z;"^eSS=J^ 

Peanuts: 

Parity    ;.  ices..  * 

^         Alabama  Committee     °  ^"^^  authority  by 

Wa^iliigtr^anrkli?^?;.^  "^^"'^    ^"    ^— 

tio^'n  n?n^'"^-  ^°"^^stic;  Khapra  beVtle'de's[gna: 

Pota'tiS's.^/ri^h'"^"'^  ^^  '''''''''^  areas.. !:.T:^."!: 

^"'ItatTs-  °'    '"^^    P°^^^°^^    ^^°^n    in    various 

^^SSo;.^^.^:^---  — -- 

Colorado  

Maine  9013.9111 

Oregon:  9394 

Malheur  County     .  9339 

Standards,  proposed  rule" niak^n a ^^^^ 

^rl'Lrif"^^'^    '"    <:o™ectlon    with    »crew. 
*ToWX'c'^LT„r°n!a"'^''"''™<'""''"'™'""«™P-^ 


8963 


8925 
8925 


9541 


9295 
8927 


8849 
9339 


8984 


program. 


screw- 


9351 
9379 


9301 
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AGRICULTURE  DEPARTMENT— Continued 
Seeds  <  alfalfa,  Kentucky  bluegrass.  lespedeza.  lupine, 
mustard,     rapeseed.     smooth     bromegrass,     red 

clover,  and  timothy);  parity  prices 

Shrimp;    standards,   for   raw    breaded   shrimp,  pro- 
posed rule  making 8961 


8925 


3 


Pagd 


9295 
8925 


9451 


^  Consumption  requirements  and  quotas :  marketing 
of  sugar  produced  from  sugar  beets  and  sugar- 
cane grown  in  continental  United  States,  pro- 
posed rule  making 

Parity  prices,  deletion  of  maple  sugar  from  list 

Tobacco:  ^        ,     .     , 

Classification   of  leaf   tobacco;    reports   of   stocks 

and  standards 8821, 

Marketing  quota,  farm  acreage  allotments,  etc.: 
Burley,    flue-cured,    fire-cured,  dark    air-cured, 
and    Virginia    sun-cured    tobacco;    1958-59 

marketing  year 8987.  9517 

Cigar-filler  and  cigar-filler  and  binder  tobacco; 
1958-59  marketing  year,  proposed  rule  mak- 

ing 898< 

Maryland  tobacco;  1958-59  marketing  year,  pro- 

posed  rule  making 898  < 

T  0  m  ti  t  oc  s ! 

Imports,  restrictions:  proposed  rule  making 8897 

Marketing  of  tx)matoes  grown  in  Florida;  exemp- 
tion procedure ^li^ 

Standards;  canned  tomatoes  and  okra yj<y 

Trade  Policy  Committee,  representation  on  (Execu- 
tive Order  10741) 9451 

Virpin  Islands;  conservation  program.    See  Conser- 
vation programs. 
Walnuts:  marketing  of  walnuts  grown  In  Cahfornla 

Oregon,  and  Washington 8853,  9282 

Watermelons;   marketing  of  watermelons  grown  in 
Florida.  Georgia,  and  South  Carolina,  proposed 

rule  making 9017.  9483 

Youth   Fitness.   President's   Council   on.   change   In 

membership  (Executive  Order  10740) 9379 

AIR   FORCE   DEPARTMENT: 

Active  dutv,  Officer's  Reserve:  tours  of  active  duty. 
authorization,  duration  and  limitations,  medical 

qualifications,  etc 9428 

Aircraft  restricted  areas  over  military  installations, 

designation  in  coordination  with  Air  Force.    See 

main  heading  Civil  Aeronautics  Administration. 

Contracts,  financing  of.    See  main  heading  Defense 

Department. 
Enlisted  reserve.     See  Reserve  forces. 
Financing  of  defense  contracts.     See  main  heading 

Defense  Department. 
Medical  care  for  dependents.  Defense  Department  reg- 
ulations. See  main  heading  Defense  Department. 
Pay  and  allowances  for  members  of  Air  Force  and 
reserve  components,  incentive  pay  for  hazardous 
duty  under  sections  204  and  501(d)  of  Career 
Compensation  Act.  inclusion  of  thermal  test  ex- 
periments  (Executive  Order  10739) 9205 

Reserve  forces: 
Enlisted    reserve;    enlistment    and    reenlistment, 
periods  of  enlistment,  grades  authorized,  quali- 

ficatlons   etc - -     9288 

Officer's  Reserve:  tours  of  active  duty,  authoriza- 
tion, duration  and  limitations,  medical  quali- 
fications, etc 9428 

Retirement  of  Air  Force  Reserve  personnel,  place- 
ment on  retired  list  with  retired  pay  at  age 
sixty;  criteria  for  eligibility,  creditable  service. 

etc 

Retirement    of   Air   Force   Reserve    personnel.    See 

Reserve  forces. 
Security  program,  military  personnel;  reporting  in- 
formation, correction 9292 

AIRWAYS  MODERNIZATION  BOARD;  delegation  of 
authority  from  General  Services  Administrator  re- 
specting contracts  for  supplies  and  services 9301 

ALIEN  PROPERTY,  OFFICE  OF: 

Blocked  assets;  general  regulations: 
General  Ruling  No.  5 : 
Disposition  of  securities  delivered  to  Federal  Re- 
serve Bank  of  New  York 8812 


9429 


8812 

8828 
9368 


8811 


ALIEN  PROPERTY,  OFFICE  OF— Continued 
Blocked  assets:  general  regulations — Continued 
General  Ruling  No.  5— Continued 
Duties  of  persons  bringing,  receiving  or  holding 
foreign  scheduled  securities  held  on  January 

20,   1951 8811 

General  Ruling  No.  5B: 

Disposition  of  securities  delivered  to  Federal  Re- 
serve Bank  of  New  York 8812 

Duty  of  persons  bringing,  receiving,  or  holding 
domestic  scheduled  securities  held  on  Janu- 
ary 20. 1951 

Dissolution  orders: 

Morland  Co 

Nirosta  Corp 

General    rules    of    procedure;    provisions   respecting 
special   sales  of   property   by   Philippine  Office, 

revocation 

Organization  statement: 

Information;  requests  for  general  information 8828 

Location  of  offices;  Philippine  Office,  deletion 8828 

Organization;  Philippine  Office,  deletion 8828 

Property:  ^    ^    .  ^     ^. 

Property  seized  during  World  War  I,  administration 

of;    revocation 

■Vested  property : 

Return   of,  notices   respecting.    See  Return   of 

vested  property. 
Sales,  special,  of  Philippine  property;  revocation- 
Records,  availability  of ;  general  rule  as  to  non-availa- 
bility of  records  of  Office 8811 

Return  of  vested  property,  notices  respecting : 

Aindt.    Paula 8924 

Baumann,   Lisbeth ^^'i' 

Boogmans,  P.  E 9o^» 

Bottenheim.  Marguerite,  et  al »J^^ 

Coltof.  Salomon,  et  al 9127 

Fernheimer,  Moses °^^^j 

Fernheimer.    Shlomo °^f* 

Fujii.  Hiroshi 9iu-i 

Gradmann.  Edith 8°9^ 

Heimann.  Lucie °9^* 

"Henry-Radio  "  Heinrich  &  Co yo*" 

Hetterich,  Paula 8893 

Klein.  J.  H 9102 

Kraus,  Wilhelm 9W9 

Lewin.  Martin,  et  al °°y* 

Liguori,  Maria,  et  al 92^6 

Meister.    Alfred 9^JJ 

Mulder-Scholten,   Willemien 9iu^ 

Netherlands  Government  for  benefit  of  certain  per- 
sons     9640 

Prins  van  Westdorpe,  David 8994 

Prins  van  Westdorpe,  Lilian  Theodora  Louise 8994 

Prins  van   Westdorpe,   Madeleine   Augusta   Ghis- 


8811 


8811 


laine. 


8994 

Prins  van  Westdorpe.  Ronald... 8994 

Reich,  Charlotte 89^4 

Rosenfeld.  Paul. J^^^ 

Salomons.  Lion 9J.JJ 

Vesting  orders:  ..       ,    ,  01  n9 

Rumania,  unknown  national  of »\^j 

Takahashl,  Shun  T 8894 

Vituscia  S.  A -—     9101 

World  War  I,  property  seized  during,  administration 
of.    See  Property. 
ARMY  DEPARTMENT: 
See  Engineers,  Corps  of.  .     „     <»,  ^.       1 

Active  duty,  Arkansas  National  Guard.    See  National 

Guard.  ,     ^  „  t. 

Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Army.  See 
main  heading  Civil  Aeronautics  Administration. 

Financing  defense  contracts.  Defense  Department 
regulations.     See  main  heading  Defense  De- 
partment. 
Procurement  regulations.    See  Procurement  regu- 
lations. .     .      ,. 
Financing  of  defense  contracts.    See  main  heading 
Defense  Department.                            ,^        x        * 
Medical  care  for  dependents.  Defense  Department 
regulations.    See  main  heading  Defense  Depart- 
ment. 
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ARMY  DEPARTMENT— Continued  Page 
Military    reservations,    regulations    affecting-     real 
estate,  acquisition  of.  and  interests  therein    au- 
thority to  acquire,  rights  of  entry  for  construc- 
tion, survey,  etc__ 9204 

Motion  picture  service;    revocation. __"""  """'"-    ^233 
National  Guard.  Arkansas,  in  active  service' of  United 
States  to  remove  obstruction  of  justice  within 
Arkansas;  orders  of  Secretary  of  Defense  reliev- 
ing    certain     listed     units,     retention     of 

maining    units 

Negotiation,  procurement  by.    'see  Procurement' 
Pay  and  allowances  for  members  of  Army  and  re- 
serve components,  incentive  pay  for  hazardous 
duty  under  sections  204  and  501   (d)   of  Career 
Compensation  Act.  Inclusion  of  thermal  test  ex- 
periments (Executive  Order  10739).  9005 
Procurement;  Army  procurement  procedure' 
Advertising,  formal;  solicitation  of  bids      _                9217 
Contract  clauses;  fixed-price  supply  contracts            9218 
Negotiation,  procurement  by: 

Circumstances  permitting  negotiation  _        _  9217 

Contracts,  types  of 9917 

Supplemental  provisions; 
Administrative  procedures: 
Contract  files,  organization  and  maintenance 

-  9218 

Contracts,  execution  of;   requiremen'tsri"""    9218 
Contract  financing  policies  and  procedures  9220 

Small  business  policy  and  procedure: 
Certificate  of  competency.  0910 

Policy _"_  ll\l 

Real  estate,  acquisition  of.  See  Military  reservations" 
ATOMIC  ENERGY  COMMISSION: 
Byproduct  material,  licensing  of.  temporary  suspen- 
sion of  operations  of  M.  W.  Kellogg  Co..  Houston 
Texas,  because  of  contamination  of  facility  by  by- 
products material;  proposed  modification  of 
order ^      * 

Construction,  exportation,  et'c.rof  uTifizatron'fac'iriUeV 

See  Utilization  facilities. 
Defense  mobilization  program: 
Damage  a.ssessment  program,  functions  respecting 
National  Damage  Assessment  Center.  Office  of  De- 
fense  Mobilization ;  representation  on  _ 
Patents;  notice  of  review  of  Commissions patenVoro 

gram _  *^ 

Utilization  facilities: 
Construction  and  or  operation;  licenses  and  permits 
for  various  companies  for  reactors  and  critical 
experiment  facilities  at  specified  locations- 
Aerojet-General  Nucleonics,  San  Ramon.  Calif.,   8885, 

9491 
Trade  Pair  of  the  Atomic  Industry.  New  York 

Coliseum,  New  York.  N.  Y. 8855 

American  Radiator  &  Standard  Sanitaiy  Corp" 

Mountain  View,  Calif : __  "    8964 

Catholic    University    of    America.    Washington" 

^'    C ^^       9324 

General  Electric  Co "IIIlssS.  8965 

Industrial-  Reactor  Laboratories,  Inc.,  Plainsboro 

Township.  N.  J QQOg 

Martin  Co..  Middle  River.  Md ___!  9324 

Union  Carbide  Corp.,  Orange  County,  n"  y"~I~'    9005 
University  of  California.  Regents  of;  Berkeley" 

Calif "  g^^ 

Westinghouse     Electric     Corp.,     Westmoreland 

County.   Pa gggg 

Yankee  Atomic  Electric  Co..  Ro'we,  Mass'1 9237 

Export  hcenses.  for  reactors;  applications,  permits" 
etc.: 


BONNEVILLE  POWER  ADMINISTRATION: 

Marketing  of  surplus  electric  power  and  energy  gen 
erated  at  specified  sources;  designation  of  Admin- 
istration as  marketing  agency 

BUSINESS  AND   DEFENSE   SERVICES   ADMINISTRA- 
TION: 

Organization  and  functions,  revision... 


Page 


8196 


9477 


8965 


9535 


9534 


9237 


American  Machine  &  Foundry  Co_  9324 

General  Electric  Co.,  New  York,  N.  Y."frist"ltuto 
Venezolano  de  Neurologia  e  Investlgaclones 
Cerebrales,  Caracas.  Venezuela..  888'i 

ATTORNEY  GENERAL.  See  Justice  Department" 

B 

BONDS   SURETY,  for  certain  officers  and  employees: 
invitation  to  bid  on.    See  Farm  Credit  Corporation. 


:es 
5ee 


9627 


CAREER  COMPENSATION  ACT;  pay  and  allowanc 
lor  members   of   uniformed   services   unde 
specific  services. 

CENSUS  BUREAU: 

Foreign  trade  statistics,  collection,  compilation   etc  • 

authority  of  Director  respecting.  '         '    0^.- 

Organization  and  functions:  "' 

Director;  authority  respecting  collection,  compila- 

tion,  etc.,  of  foreign  trade  statistics  0447 

Electronic    Systems    Division,    establishmerirVnd 

functions :_  _       __  _      944, 

International  Statistical  Programs' Office^formerly 
known   as  Coordinator.   International   Statis- 

Surveys:  ^^^^ 

Manufacturing    areas;    lists    of   annual    monthly 

quarterly,  and  semi-annual  surveys  '    9627 

Retail  establishments,  annual  survey  of  inventorie's' 
sales,  and  accounts  receivable 

CIVIL  AERONAUTICS  ADMINISTRATION^ 

Air  navigation: 
Altitude    minimums.    for    instrument    flight     See 

Instrument  flight  rules. 
Civil  airways,  designation  of.    See  Civil  airways 
Control  areas  and  zones  on  civil  airways   designa- 
tion  of.    See  Control  areas,  control  zones,  etc 
Instrument  approach  procedures.    See  Instrument 

flight  rules. 
Reporting  points,  on  civil  airways.     See  Control 

areas,  control  zones,  and  reporting  points 
Restricted  areas.    See  Restricted  areas 
Air  traffic  control;  high  density  air  traffic  zones  and 
airports:  o  »  « 

Designated  high  density  air  traffic  zones;  additions 
proposed 

Designated  high  density" VirportsT'a'ddrtions.""pfo- 

posed 

Airports: 

^^^*o*^r^°^^^'  ^^eral.  operated  or  controlled  by 

Canton  and  Wake  Islands,  airports  on;  providlnff 

for  medical  and  hospital  services  at  airports 
Washington  National  Airport.    See  Washington 
National  Airport. 
Instrument  approach  procedures.    See  Instrument 

flight  rules. 
Public  airports.  Federal  aid  to  public  agencies  for 
development  of;  project  costs  other  than  costs 
of  installation  of  high  intensity  lighting  on 
runways  designated  instrument  landing  run- 

ways.  United  States  share  of 9105 

Authority  delegation  of.  by  Administrator""to"Air- 
port  Director,  Washington  National  Airport-  des- 
ignation of  employees  on  Airport  to  exercise 
powers  of  arrest  and  carry  firearms  and  other 


9234 
9234 


8929 


weapons. 


9038 


Canton  and  Wake  Islands,  Federal  civil  airports  "on" 

providing  for  medical  and  hospital  services          '    8929 
Civil  airways,  designation  of;  alterations- 
Colored  civil  airways  (amber,  blue,  green,  red) 8814. 

Introduction:  ^^^*'  ^^^^ 

Explanation  of  terms. _ 9459 

Extent  of  civil  airways 9459 

voR  civil  airways — -":::::::::.":: '8814, 9521 

Hawaiian _  9524 

Pellston,  Mich.,  to  Sault  Ste  Maffe' "Mich  "'re- 
scission   '  ft/>47 

Continental  control  area:  "'" 

Designation  of  control  areas.    See  Control  areas 

(continental  and  other) . 
Jet  routes,  coded,  and  navigational  aids  in.  estab- 
lishment of 9460 
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riVIL  AERONAUTICS  ADMINISTRATION— Con. 

control  areas  (continental  and  other) .  control  zones, 

and  reporting  points,  designation  of 94oy 

Continental  control  areas,  designation  of. y^ou 


Page 


8817, 
9525 


"colored  civil  airways  (amber,  blue,  green,  red)  _. 

Extension  of  control  areas 8817.  9525 

Introduction:  ,      x     ^     #  odCiQ 

Control  areas,  lateral  extent  of .^_     ..     yio» 

General;  basis  and  purpose,  and  explanation 

of  terms — -„   9506 

VOR  civil  airways... f]^'  Hf 

Control  zones,  additional »«i''  ^^-^^ 

Reporting  points:  _„,„ 

Colored  civil  airways  (amber,  blue,  green,  red^  "84   9526 

'  9526 
9527 


9469 


Other  reporting  points 8818, 

VOR  reporting  points;  domestic 0010, 

High  density  air  traffic  zones  and  airports.    See  Air 

traffic  control.  .  c^-  as,. 

Hospital  services  at  Federal  civil  airports.    See  Air- 
ports: civil  airports. 

Instrument  flight  rules:  ^     ,^..  ^       „„„ 

Altitudes;  minimum  en  route  IFR  altitudes,  par- 
ticular routes  and  intersections : 
Colored  civil  airways  (amber,  blue,  green,  red).. 

Direct  routes;  United  States. »J'" 

VOR  civil  airways l*' 

Hawaii r—2~~A~ 

Instrument  approach  procedures,  standard . 

instrument  landing  system  ^'^'^'^I'-^^^^^^iis.Z 

Radar  procedures.. — 8820,  9254 

Radio  range  procedures: 

Correction r-^Vfi; 

Low  and  medium  frequency  range,  automatic 
direction  finding,  and  very  high  freqency 
omnirange  procedures-..-..-^-^-^-^--^-^-^-^--^-^-^^^ 

Terminal  very  high  frequency  omnirange  pro- 

cedures 9252,  9388 

Very  high  frequency  omnirange-distance  meas- 

uring  equipment  procedures . -—     y-»oo 

Jet  routes,  establishment  of.  in  continental  control 

areas     See  Continental  control  areas. 
Medical  and  hospital  services  at  Federal  civil  airports. 
See  Airports:  civil  airports.  ,         ^    ,  „^^ 

Navigational  aids,  in  continental  control  area.     See 

Continental  control  area;  jet  routes. 
Restricted  areas  over  Army.  Navy,  and  Air  Force  in- 
stallations in  various  States;  alterations:  ^^^^ 

Alabama 9453 

Florida g^gg 

Maryland g2jj 

Minnesota g^gg 

Technica?"stand"a'r"d'"order""("c  series),  "for  aircraft 
parts  appliances,  etc.;  aircraft  audio  and  inter- 
phone amplifiers  (air  carrier  aircraft)  (C50) 
Washington  National  Airport;  Airport  Director,  au- 
thority to  designate  employees  on  Airport  to  ex- 
ercise powers  of  arrest  and  carry  firearms  and 

other   weapons 

CIVIL  AERONAUTICS  BOARD: 

Air  traffic  rules:  j-     •„;i 

Instrument  fight  rules  (IFR) :  two-way  radio  fail- 

ure  procedures ---r-     ^"*° 

Visual  flight  rules  (VFR) :  cruising  altitudes  withm 

continental  control  area ^^"^^ 

Airworthiness;  requirements  for  various  types  of  air- 
craft or  equipment: 
Aircraft  equipment  airworthiness,  engine;  annual 

review  and  amendments  proposed -— ---    ^^^° 

Aircraft  other  than  airplanes.    See  Rotorcraft  air- 
worthiness. 

Airplane  airworthiness:  

Acrobatic  category  airplanes.    See  Normal,  util- 
ity, and  acrobatic  categories. 

Annual  review  and  amendments  proposed »iio 

Normal,  utility,  and  acrobatic  categories;  annual 

review  and  amendments  proposed viixi 

Transport  categories: 
Annual  review  and  amendments  proposed 


...    9417 
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CIVIL  AERONAUTICS  BOARD — Continued 

Airworthiness;  requirements  for  various  types  of  air- 
craft or  equipment — Continued 
Airplane  airworthiness — Continued 
Transport  categories — Continued 

Turbine-powered  transport  category  airplanes: 
Current  design  airplanes,  providing  for  cer- 
tification and  operation  (SR-422) ;  pro- 
posed amendments ^l^l 

With  turbo-prop  replacements;   type  certi- 

fication  of   (SRr^23) 9283 

Rotorcraft  airworthiness: 
Normal   category;    annual   review   and   amend- 

ments  proposed ^'^^^ 

Transport  categories;  annual  review  and  amend- 
ments proposed ^^^° 

Certificates  and  ratings: 
Air  agencies  (schools);  repair  station  certificates, 
general  certification  rules : 
Facilities,  change  of;   procedures  for  changing 
location  or  housing  and  facilities  of  certif- 
icated repair  station J^^J 

Inspections,   formal ^^^^ 

Airmen:  ^     ^  ,     ^„. 

Engineer,     fiight.     certificates;     proposed     rule 

making vj-.i"--,— "    ^^^ 

Pilot  and  instructor  certificates;  additional  air- 

craft  ratings,  flight  instructions »!>»» 

Charter  trips  and  special  services.     See  Economic 

regulations. 
Economic  proceedings.    See  Procedural  regulations. 
Economic  regulations: 
Accounts   of  air  carriers;  uniform  system  of  ac- 
counts for  certificated  air  carriers: 
Balance  sheet  classifications;  property  and  equip- 
ment   depreciation    and    maintenance    re- 

serves :':"-      5  ' 

General  accounting  provisions;  depreciation  and 

amortization ---  9*55.  9458 

General     reporting    provisions:     property     and 

equipment  depreciation  rates a^aa.  »*=>» 

Charter  trips  and  special  services,  temporary  au- 
thorization for  national  defense  transporta- 
tion, extension  of  time r 

Hearings,  investigations,  etc..  list  of  companies  and 

cases,  see  list  at  end  of  this  agency. 
Imported  aircraft  and  related  products;  flight  per- 
formance for  turbine-powered  transport  cate- 
gory airplanes:  x«^„ 
Current  design  airplanes,  providing  for  certifica- 
tion and  operation  (SR-422) ;  proposed  amend- 

With  turbo  "prop"  replacements";  type  certification 

(SR-423) »^o<5 

Irregular  air  carrier  and  off -route  rules: 

Annual  review  and  amendments  proposed »iao 

Flight  crew  requirements,  recent  flight  experience 
requirements  for  fiight  crew  member;  proposed 

rule  making , 

Requirements    for    approved    training    course- 
aircraft  simulator ;r""'"""r;i; 

Simulation   requirements   of   aircraft  sunulator 

used  In  an  approved  training  course --- 

FUght  operation  rules;  operation  in  icmg  condi- 

tions.  proposed  rule  making "o^^ 

Operating  limitations  for  large  passenger  carrying 
airplanes;  performance  limitations  for  turbme- 
powered  transport  category  airplanes: 
Current  design  airplanes,  providing  for  certifica- 
tion   and    operation     (SR^22):     proposed 

amendments -— ~'Vi^7,2'      - 

With  turbo-prop   replacements;    type  -  certifica- 

tion    (SR-423) ---fV^Vi" 

National  defense  transportation,  temporary  authori- 

zation  for;  extension  of  time ^^^^ 

Operation  rules,  for  various  types  of  aircraft: 
See  also  Irregular  air  carriers;  Scheduled  air  car- 

i*i6rs 
Air  traffic  rules;  flight  rules,  etc.    See  Air  traffic 

rules. 
General  operation  rules: 

Annual  review  and  amendments  proposed. sue 

Transport  category   airplanes   with  J"rbo-prop 
replacements;  type  certification  (SRr-42,i)-_- 
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9079 
8998 
8999 


9116 


9283 
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9626 


9105 


8997 
9079 


CIVIL  AERONAUTICS   BOARD— Continued 

Policy  statements;  1958  TransatlanUc  Charter  Dolicv 
proposed:  »^"vjr. 

General   provisions 

Mixed  single  entry  and  pro  rata' charters 9628 

Pro  rata  charters... .__  ""     0^24 

Single  entry  charters "  ~~  "  aci* 

Procedural  regulations,  economic 'pr^eedings "rules 
of  practice  in;  fUing  of  documents,  table  of  con- 
tents  

Scheduled  air  carriers. 
Interstate  certification  and  operation  rules- 
Airmen  regulations,  flight  crew  member  qualifica- 
tions; pUots: 
Pilot  check: 

Requirements  for  approved  training  course- 
aircraft  simulator _  3997 

Simulation  requirements  of  airc'raft'simula- 
tors  used  in  an  approved  training  course 
Pilot  recent  experience,  proposed  rule  making  " 
Airpane     performance     operating     limitations" 
transport    category;     turbine-powered    air- 
planes : 

Current  design  airplanes,  providing  for  certifi- 
cation and  operation  (SRr-422);  proposed 
amendments ^'^"cu 

With  turbo-prop  replacementrtypVceVtmcatio'n 

bK-423) qpj,. 

Annual  review  and  amendments  propoVed"  9116 

Dispatching  rules;  operation  in  icing  condiUoni" 

Interpretation;  deletion  u'tioiis. 

o„fc^H°^^.^  ^"^^  making  respecting^  wiVhdVa'war 
Outside  continental  limits  of  United  States  certifl 
cation  and  operation  rules;  passenger  opera- 
tion rules:  *^ 
Airman  rules;  pilots: 
Initial  pilot  flight  training  and  recent  experi- 

ence.  proposed  rule  making..  0070 

Periodic  flight  check  and  instruction  • "" 

Pilots  serving  as  second  in  command,  pro- 
posed rule  making _  oggQ 

Requirements  for  approved  training'3ourser 

aircraft  simulator..  _        _       0997 

Simulation  requirements  of  aircraft'sYmuiar 
A^r,^^o»,^     '^  ^^^^  '^  ^"  approved  training  course 
^  ?«n.o^/^°''"'^"''^     operating     limitations^ 
lanes  ^^^^^^^V*    turbine-powered    air- 

Current  design  airplanes,  providing  for  certifi- 
cation and  operation  (SR^422);  proposed 
amendments.  _  kiupwcu 

^'^  Uon^^R-^a  /^P^^^^^^en'tirtjTe  "ceVtiflca: 
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CIVIL  SERVICE  COMMISSION— Continued 

Appointments — Continued 
To    competitive    positions.     See  Competitive 
sitions. 

To   positions  excepted   from   competitive   service 
See  Exceptions  from  competitive  service 
Citizenship  requirements  for  filling  competitive  po- 
sitions 9170 

Competitive  positions,  filling  of: 
Appointments  subject  to  investigation  for  one  year 
period ' 

Citizenship  requirements...  9^79 

Education    (formal    requirements   foWpporntment ' 
to  certain  scientific,  technical,  and  professional 
positions: 
Fishery  management  biologist 

Fishery  research  biologist „,,^ 

Wildlife  management  biologist ' o,,. 

Wildlife  research  biologist     .  ;~"    Jj,? 

Exceptions   from  competitive  service,"  cfvir  Service 

Schedule  A    positions  other  than  confidential  or 
policy-determining  for  which  examination  is 

c:ohoH?,L^  o^^'*'^''!^'  Agricultural  Department 9205 

Schedule   C.   positions   of   confidential   or   policy- 
determining  character;  agencies  with  positions 
added,  amended,  or  revoked- 
Federal  Civil  Defense  Administration  0190 

State  Department __  ^^ 

Pay  regulations,  increase  in  minimum VaTes'of'pay" 

certain  positions:  ^^' 

Landscape  architect  positions,  in  continental  United 

States,    territories    and    possessions     (except 

Puerto  Rico)  and  in  foreign  countries. 

Mathematical  statistician  positions,  certain  In'con- 
tinental  United  States,  territories  and 
sions    (except   Puerto   Rico)    and    in 
countries 

Range  management^nd'conservatio'n'poiiuSi^'i'n 
United  States.  Alaska,  and  Hawaii 

Haw""  P^^"'^'^  ^"  United  States,  Alasicarand 


9129 


9080 


posses - 
foreign 
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9080 
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9043 


9121 
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Flight  operation  rules;  dispatching  rules,  opera- 
making"    ''''"^    conditions,    proposed    rule 
Hearings,   etc.: 
'^'^^Feroe'^^^"'^  of  Civil   Aeronautics  v.   Orville  J. 

Aerovias  Sud'  Americana  "fnc    I"  11 

Baggage;  free  baggage  ailowance's'and 'excess "bag: 

gage  charges * 

Blatz  Airlines.  Inc..     ". 

California  Air  Charter,  inc'"I  '_ 

Capital  gains  proceedings...  no'i^l 

Plying  Tiger  Une.  Inc.  ^^^^ 

National  Airlines.  Inc  __     "■"■  "- 

Railway  Express  increas^  vafuatTon  a"nd"i'"i"d' 

cnarges 

Sabena  foreign  permit"""  ^ 

T?an^^WnvM  i^^^f  ^'  additio"nara"ir""sir;:ice".".""'"" 
irans  World  Air  Lines.  Inc 

Western  Transportation  Co..  inc" 
CIVIL    DEFENSE    ADMINISTRATION 

Civil  Defense  Administration 
CIVIL  SERVICE  COMMISSION: 
Appeals  of  preference  eligibles  under  Veterans'  Pref- 
erence Act  of  1944;  agency  action,  status  of  em - 
Ployee  durmg  notice  period  000= 

Appointments:  ^'^'^^ 

Educational  reouirements. 
requiieme.-ts. 
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8886 
9264 


9238 
9082 
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See   Federal 


9372 
9197 
9438 
9438 
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See  Education  (formal) 


CLOTHESPINS,  spring;  withdrawal  of  trade  agreement 
concession  on  (Proclamation  3211)           "sreemeni 
COAST  AND  GEODETIC  SURVEY:  

Pay  and  allowances  for  members  of  uniformed  service 
and  reserve  components,  incentive  pay  for  haz- 
ardous duty  under  sections  204  and  501   (d)  of 
Career  Compensation  Act.  inclusion  of  thermal 
test  experiments  (Executive  Order  10739 • 
COAST  GUARD: 
Cargo  and  miscellaneous  vessels- 
Inspection  and  certification;  annual  inspection  ac- 
ceptance of  certificates  and  or  registers  issued 
by  International  Cargo  Gear  Bureau   Inc    at- 
testing to  tests  and  surveys  of  shipboard  cargo 
gear  in  performing  inspection 
Vessel  control  and  miscellaneous  systems" and" equip^ 
ment;  navigation  lights  and  shapes- 
Motorboats  operating  on  high  seas;  all  around 
white  light  aft  or  twelve-point  stern  light 
carried,  interpretation.  ^        oooi 
Motorboats    operating    on    naviga"b"le  "wat"e"rs""of 
United  States;  all  around  white  light  aft  or 
twelve-point  stern  light  carried,  interpreta- 
tion                                *^      _      gg,,- 

^-1^0?!^^,?^  ^PP^°/«'  of  miscerianeou"s'"it"e"m"s"_".:".V8822. 9629 
Terminations  of  approvals      ..     _  8fl2fi 

Passenger  vessels;  inspection  and"certi"fi"ca"t"io"n:"a"nnual 
inspection,  acceptance  of  certificates  and  or  regis- 
ters issued  by  International  Cargo  Gear  Bureau, 
Inc..  attesting  to  tests  and  surveys  of  shipboard 

«.«      i°  f.^^^  ^"  performing  inspection _  936a 

Pay  and  allowances  for  members  of  uniformed"  serv^ 
ice  and  reserve  components,  incentive  pav  for 
hazardous  duty  under  sections  204  and  501  <'d)  of 
Career  Compensation  Act,  inclusion  of  thermal 
test  experiments  (Executive  Order  10739*  0205 

Uninspected  vessels;  requirements  for  navigatron 
hghts  and  shapes:  o-v.^^ 

Motorboats  operating  on  high  seas;  all  around 
white  light  aft  or  twelve-point  stern  light 
carried,    mterpretation 8821 
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COAST  GUARD — Continued 

Uninspected    vessels;    requirements 
lights  and  shapes— Continued 
Motorboats    operating    on    navigable    waters    of 
United  States;  all  around  white  Ught  aft  or 
twelve-point  stern  light,  interpretation.—     88^1 
Vessels     Inspection    of;    acceptance    of    certificates 
and  or  registers  issued  by  International  Cargo 
Gear  Bureau,  Inc..  attesting  to  tests  and  surveys  of 
shipboard  cargo  gear  on  passenger  and  cargo 
and  miscellaneous  vessels,  in  perf ormmg  mspec- 

tion 

COMMERCE  DEPARTMENT:  . 

See  Business  and  Defense  Services  Administration. 
Census  Bureau. 

Civil  Aeronautics  Administration. 
Civil  Aeronautics  Board. 

Foreign  Commerce  Bureau.  •*•_„ 

Afarirtmc  Administration  and  Federal  Maritime 

Board. 
Public  Roads  Bureau. 
Reciprocity  Information  Committee. 
Appointments  without  compensation  and  statements 

Appumu  interests  under  Defense  Production       

Act^f    19^0^   .     8l84.  8885,  8964.  9082.  9124.  9263.  9628 
Defense  mobilization  program: 
Damage  assessment  program,  functions  respecting.    9535 
SaUonal  Damage  Assessment  Center.  Office  of  De- 

fense  Mobilization;  representation  on. ..-..--     aoJ* 
Highways,  forest,  administration  of.    See  mam  head- 
ing Public  Roads  Bureau. 
Organization  and  functions:                         . 
Business    and    Defense    Services    Administration, 
revision 

^Director;   authority  respecting  collection,  com- 
pilation, etc..  of  foreign  trade  statistics... _ 
Electronic  Systems  Division,  establishment  and 
functions ;r~--—r,'" 

International  Statistical  Programs  Office   (for- 
merly known  as  Coordinator.  International 

Statistics) ^"° 

Foreign  Commerce  Bureau: 
Federal  Trade  Zones  Staff,  functions.  ..^---    9449 
International  Travel  Division  (formerly  Travel 


Page 


9338 


9511 


8899 


9447. 


9447 


Trade  Policy  Committee,  representation  on  (Execu- 
tive Order  10741) 


9451 


9511 


9040 


Reciprocity  information  Committee;  investigations 
in  connection  with  trade  agreements.  5ee  Reci- 
procity Information  Committee. 

Trade  Policy  Committee;   estabUshment   (Executive 

Order  10741) 

COMMODITY   CREDIT  CORPORATION: 

Barley;  loan  and  purchase  agreement  program.  1957, 
support  rates 

Commodities  acquired  through  price  support  opera- 
tions- sales  of  certain  commodities  at  nxed 
prices  (domestic  and  export  sales,  lists),  for 
November   1957 

°Loan    and    purchase    agreement    program,    1957, 

support  rates .--, -" 

Price  support  program;  1957  commercial  corn  pro- 

ducing   area ^""^ 

Flaxseed;    loan   and   purchase   agreement   program, 

1957.  support  rates 

Grain  sorghums: 

Distress  loan  program,  1957 

Loan    and    purchase    agreement.    1957,    support 

rates  .  oo<4,  oarj 

Oats:  loan  "a'nd "purchase  agreement  program,  1957 

support  rates y^o(,yoiJ 

Oilseeds.    See  Flaxseed ;  Soybeans ;  Tung  nuts. 

Rye;   loan  and  purchase  agreement  program.  1957. 

support  rates ^^'■^ 

Soybeans:   loan  and  purchase  agreement  program, 

1957.  support  rates -— ^^'■^ 

Tobacco:  loan  program.  1957,  schedules  of  advances 

to  growers:  q„«j. 

Burley  tobacco,  type  31 -— --- »^^J 

Dark  air-cured  tobacco,  types  35  and  36. -    y-J-x* 


Page  1  COMMODITY  CREDIT  CORPORATION— Continued 
Tobacco:  loan  program.  1957.  schedules  of  advances 
I  to  growers — Continued 

Kentucky-Tennessee  fire-cured  tobacco,  types  22 

and  23 - 

Virginia:  q„„- 

Fire-cured  tobacco,  type  21 - — -Q^^p  ItiL 

S\m-cured  tobacco,  type  37 v66ii,  ya  <u 

Tung  nuts;  price  support  program,  1957 — -- -    a^i-s 

Wheat;  loan  and  purchase  agreement  program,  1957, 

support  rates 

COMMODITY    EXCHANGE    AUTHORITY    (including 

Commodity  Exchange  Commission): 

General  regulations  under  Commodity  Exchange  Act; 

registration  of  futures  commission  merchants  and 

floor  brokers,  deficiencies,  inaccuracies,  changes 

to  be  reported  by  futures  commission  merchants 

and  floor  brokers 

CUBA,  trade  agreement  with.    See  Trade  agreements. 

CUSTOMS  BUREAU: 
Accounting  procedure.    See  Financial  and  accounting 

procedure. 
Air  commerce  regulations:  -  _ 

Documents  for  entry — -    *^°^ 

Documents;   form :;r----,^— "I 

Internationa? airport;  Detroit  Metropolitan  Wayne 
County    Airport.    Mich,     (formerly    Detroit- 

Wayne  Major  Airport) J^J^ 

Residue  cargo — -- — ^-- 

Articles  conditionally  free,  subject  to  reduced  rate, 
etc.;  withdrawal  of  supplies  and  equipment  for 

vessels:  Q.,n 

Crediting  or  cancellation  of  bonds w^^o 

Vessels  withdrawn  from  trade  or  diverted  to  non- 
privileged  trade,  landing  of  bonded  supplies  and 

stores;  American-flag  vessels .-- 

Withdrawal  permit,  lading,  stores  log;  lading  on 
vessel  of  suppUes.  equipment,  or  repau-  articles- 
Authority,  delegations  of ;  by  Commissioner : 

Collection  Districts,   rearranged:    continuation  m 
effect  of  all  existing  delegations  of  authority 

and  functions Z~"7^''17Z^ 

Each  collector  of  customs  of  rearranged  collection 
district,    to    perform   all   functions   for   such 

additional  territory' ^^^'■ 

Customs  collection  districts  and  ports: 
See  also  Authority,  delegations  of. 
Extension  of  limits  of  listed  port£  of  entry: 

Fall  River.  Mass ^^" 

Jacksonville.  Fla r" ""-    ^ 

Field  organization:  collection  districts,  rearrange- 

ment  of.  and  performance  of  functions.  ......    y^uu 

Customs   warehouses    and    contr^    of    merchandise 
therein ;  customs  warehouse  officer,  compensation 

and  transportation  expenses  of _ ----r-    ^*^° 

Drugs  derived  by  chemical  reactions  and  synthesis, 
tariff  classification  of.  other  than  those  identical 

with  C.  A.  D.  614 

Embroidery  machines,  tariff  classification 

Financial  and  accounting  procedure ;  other  services  or 

officers,  reimbursable vv 

Liquidation  of  duties;  tariff  classification: 
Drugs  derived  by  chemical  reactions  and  synthesis, 
other  than  those  identical  with  C.  A.  D.  614— 

Embroidery  machines 

Saw  chain  in  lengths,  portions  used  in  power  saws.. 
Wool,  "tanners'  wool',  obtained  from  boiled  sheep- 
skin scrap 

Marking:  exceptions  to  marking  requirements 

Saw  chain  in  lengths,  portions  used  in  power  saws; 

tariff  classification yi'""o:il^^'i.^ 

Trade  agreements  affecting  customs  duties.   See  main 

heading  Trade  agreements. 
Vessels,  withdrawal  of  supplies  and  equipment  for. 

See  Articles  conditionally  free. 
Wool    "tanners'  wool",  obtained  from  boiled  sheep- 

skin  scrap;  tariff  classification ^^^^ 
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9367 
9300 
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DAYS  OF  OBSERVANCE.    See  Presidential  documents. 
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DEFENSE   DEPARTMENT: 

o:e  Air  Force  Department. 

Army  Department. 

Navy  Department. 
Active  duty.  Arkansas  National  Guard     See  Arkansas 

removal  of  obstruction  of  justice  withfn^*^' 
Arkansas,  removal  of  obstruction  of  justice  within 

implementation  of  Executive  Order  10730  orders 

of    Secretary    relievins:    certain    listed    units   of 

Defense  contract  Hnancing.  treatment  of  depreciation 
on  emergency  facilities,  statement  of  i^ncy  for 
basic  principles,  contract  pricing....  ^^  '°'-     gon 

Defense  mobilization  program-  " 

Damage  assessment  program  functions,  including  in 

an'rTnhl^^^'t.  ^'"^'  reconnaissance  sup^r" 
and  photographic  interpretations  covering  such 
areas  as  conditions  permit..  "uigsucn 

ffrlJ'i^T?'''.^  ^^^^'"^"^  Group:  Offlce"o7D^: 
Nafinn?!  ^^**''^'''^^''°"■  representation  on__  9535 

National  Damage  Assessment  Center  Office  of  D^" 
ner^JV^  Mobilization:  representation  on  ^      9534 

Dental  care  for  dependents.     5ee  Medical  care 

fo^rl^S''-   ^°'  d^P^ndents  of  members  of  uni- 
formed services;  civilian  faciUties,  medical  c^re 


ENGINEERS,  CORPS  OF,  ARMY  DEPARTMENT— Con 

Bridge  regulations— Continued 
Connecticut — Continued 

Mystic  River  at  Mystic;  New  York.  New  Havpn 
Florida       ^^'■"°''*  ^"'°^^  ^°-  bridge  ._!__.!'; 

^'^^fUfpm'"  "fS^''  ^'^y  °'  Clearwater  bridge 
(Memorial  Causeway)         _  "*iuge 

Hillsboro  Inlet ;   State  Road'  Department"  hiVh  ' 

Maine  ""^^  bridge,  near  Pompano  B^ch  ..__._: 

Back  River,  highway  bridge  between  Hodgdon 
and  Barter  Islands  in  Town  of  Boothbay 

Kennebunk  River.  Dock  Square  Hi^^way  Br^dgi 
between  Kennebunk  and  Kennebunkport 

'^"'brlS^f.^^M^iSSgr^^  "^^^-^  ^--^-^on 

New  York .  Peekskill  ( Annsville7"creek"at  pVeksVilf 

n.n./^^  ^°'*'  ^^"^^^^  Railroad  Co.  bridge              "    ««, 
Danger  zone  regulations-  "wuge 3957 
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8813 


8814 


Terms  of  reference  and  riiles  for  provislori"or«u: 

Professional  services- 

"°^^to*liSVT'    P''°f^^io"aI    services   related 

to.  dental  surgical  procedures.  00, 4 

Other  professional  services;  dental     " "     «»!; 

President's    Council    on    Youth    Pitn?i     ch"anVe"In 

T,«H"'T'r"^'P  'Executive  Order  10740;  ^      " 

'  Uve'^Or^er'^fo'^l^?"'  -^--n^-tion  on  TExecuI 

Youth    Fitness.    Presidents   Council" "on" 'chanVe'Tn 

membership.  Executive  Order  10740)'  ^     ^    9,70 

DEFENSE   MOBILIZATION,   OFFICE   OF-  

Appointments  without  compensation  and  statements 
Act^of'S'..^"^'''"'"  "^'^^^  ^^^^  ProdTctron 


""'"'cte^Bay  E.?fn"i?  T'""  1^°"^  Choctawhat- 
cnee  way.  Eglin  Air  Force  Base,  guided  mis, 
siles  test  operations  area  ^ 

Rhode  Island;  Narragansett  'Bay 
waters,  bombing  target  area 
Cormorant  Rock,  revocation 

Virginia;    Atlantic    Ocean    south"' 
Chesapeake   Bay   off   Camp 


and    adjacent 
In    vicinity   of 


of    entrance    to 
prihTbSadaret!"  .""   '^"'"'=   •"'"'"«'">•  ««>'«■ 


9379 
9451 


^^^^r^.M°''*"/*"°''"p'^°«^'^"^-"f"nc"tion^  respecting- 
EnLr-Lfif^^!^--^  -d  coordinSHf 


8972,  9547 


1-26) 


damage    assessment    program    (DMO 


9535 
9534 


""'"and  m^^TsSfp^^^^^^  ^^°"^-  -tablishment 

Responsibilities  of  various  agenc'ies"-" 
Defense  Department;   responsibilities  respecting 

evem'of  XT'^'  •r^'-^'"-  ^n<^ludmr?n 
^rt  o^i  K^^*^-  *^'"^^'  reconnaissance  sup- 
??m/snl^^°^°^'^P^^"  interpretations  co?- 

in-^  ^rmg^such  areas  as  conditions  permit  9=57=; 

Federal  Civil  Defense  Administration-  res'po'nsu' 
^Jam'^in'?^''^^^  ^^'"^^^  assessment  pro- 
men^o?'rl"d.^.^  '"  '?"'  °^  ^'^^^^-  ^easSre- 
Sd^SenSnt^'^'^"^^"^^  ^^  appropriate 

'''^Hf™,?,^^^^'^^'"^^i^tration'of"Exe^"u"tI 


9535 


der    10737) -"""vi^iiauon  01  (iixecutive  Or- 


CNGINEERS,  CORPS  OF;  ARMY  DEPARTMENT- 

Anchorage  regulations,  special  anchorage  areas-  New 

RrinS"'^-  ^'^  °^-  ^^"^^^"«  S^y-  ^-est  area 
Bridge  regulations: 

California;  Sacramento  River.  Steamboat  Slough 
Conn?ct£iT:"  '^^'^'^^  '^^'^^  ^'  ^^"^  ^^^-d.^'' 


8799 


^Maine^  CniTnf' iT«.^i^'"onV;"e"nt'rVnce"to  seaports: 
Maine.  Gulf  of  Maine,  area  off  Portland 

Ba^tS^f""'      ^^^^^"^^^     Bay.    'area'-'off 

^^*  m^um'^^j^fr  "°"^' "°^"  ^^^^^^^^^^ 

Rhode  Island;  Atlantic  "ocearirare'a" off 'N"e"wMrr"" 
i;^lk?Xl"°5'-f^t'-^A^"^  «"^  Vi^gin^Ja^Chesa-: 
Hampto^^RoaSs'^^'  ""''''''''  ''^^'^  «^^^^  -^ 

Pishing^area  north  of  Craney  Island  Flats,  revoca- 

Middle  Ground'nihinrafea,'riv^atro"n 
Navigation  regulations-  

Massachusetts;  Buzzards  Bay  and  adjacent  waters 

Mn.fH^?-^^','''''^'  '°^  ^^2^*1  operations.  "' 

at   linnv%o^nr/'^'"  ^''''  and""tr"rb'u't'a"r-i;s' 

at   Sunny  Point   Army   Terminal,   Brunswick 

County,  restricted  area  -oiunswicK 

Oregon: 

Columbia  River.  Bonneville  Dam  navigation  lock 

a\"S  rTat;;^"""^'^^  "^'  ««"'n-'"alSI; 

Rogue  River;  logging  " 

Washington: 
Columbia  River.  Bonneville  Dam  navigation  lock 
an"d'  rSon^^^""^^^^  "-'  adnfinistralL' 

^      "^^na^^^^tSd^^^^^"^^^"-^^-^ 
r.l^r}f'^^f  activities  in  connection  wit'h'c'i'v'ifwoPki 
S^P^H*;^'-,'^'^  °^  ^^"^  ^"  reservoir  areas  for  coT?agl 
site  development  and  use;  reservoir  areas  addi 
tion.  Georgia.  Allatoona  Reservoir 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT- 

See  Defense  Mobilization.  Oi?lce  of 
EXECUTIVE  ORDERS.    See  Presidential  documents. 
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8982 


8957 

8875 

8875 

8875 
8875 


8982 
8982 


9536 


9432 


9150 
8957 


9150 
9152 


8852 


9350 


FARM  CREDIT  ADMINISTRATION- 

^'^^  station  VSfd'on""  °^^^" '^"^  ^-P'^^^^^'"  ^- 


9042 
8847 


-     9292 


Housatonic  River,  highway  and  railroad  bridges 

Br  I'r  "^H  M^'^  ^"^  Stv^itora  (WashingS. 
Bridge,  and  New  York.  New  Haven  and  Hart- 
ford Railroad  Co.  bridge) 


9432 


FARMERS   HOME  ADMINISTRATION-"  

"""Twers'e^te^rfAr"''""^  '"''"'"'"«  ^^^°""ts  of  bor- 
A.^^f     ^"'^'^'"^  ^rmed  services  _  0070 

Aimed  forces,   borrowers  entering,  owing" loan's" "o'n 
An.J^'^?'''.^^'^^^^""  of  accounts.  :        ^    °^"^  °"    9279 
A°HJi^'  .^^le^^tion  of.  by  Administra'to'r",'t'o""D"epiity 
Administrator  and  Assistant  Administra?ortK 
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9263 


9103 
9567 


9411 


FARMERS  HOME  ADMINISTRATION— Continued 
Emergency  loan^;  general  policies,  authorities,  etc  , 
for  making  loans  to  Indians,  and  permittees  and 

lessees  on  Indian  trust  lands •*"» 

Farm  housing  loans:  . 

General  policies,  authorities,  etc.,  for  making  loans 

to  Indians Jt}J 

special  requirements,  revocation »*iJ- 

Farm  ownership  loans: 
Policies  and  authorities: 

Average  value  of  farms  in  Florida y^'^ 

General,  for  making  loans  to  Indians aiuo 

Processing  initial  loans:  ,    ,  .  ^ 

Action  by  State  Office  after  approval  of  insured 

vloan:  ,  .  ,t,tta 

Discontinuance  of  submission  of  forms  FHA- 

416  and  FHA-971  to  National  Office 

State  Director  attesting  signature  of  County 

Supervisor ^^7-- ---- 

Actions  subsequent  to  receipt  of  preliminary  title 
evidence  and  prior  to  loan  closing;  directions 

for  delivery  of  check  by  lender :.-^z^i- 

Loan  closing  actions ;  forms  FH A-190 A  and  FHA- 

240A.  discontinuance  of  use  of ^^^^ 

Preparation  of  loan  docket  and  action  by  loan 
approval  official;  discontinuance  of  veterans 
evidence  of  discharge  requirement.  _--._---.-     9103 
Real  estate  loans  to  Indians  who  own  land  in 

trust  or  restricted  status:  revocation 9409 

Security  servicing  and  liquidations.     See  Security 
servicing  and  liquidations,  below. 

^See^also  Emergency  loans;  Farm  housing  loans; 
Farm  ownership  loans;  Livestock  loans;  Oper- 
ating loans.  .    ,  J.  A 
General  provisions  respecting  loans  to  Indians,  and 
permittees  and  lessees  on  Indian  trust  lands.  __ 
Livestock  loans;   special  loans  to  feeders  and  pro- 
ducers in  need  of  credit,  Indians,  and  permittees 

and  lessees  on  Indian  trust  lands. 9411 

Operating  loans ;  policies  and  authorities : 
FuU-Ume  family-type  farmers,  operating  loans  to; 
making  loans  to  Indians,  permittees  and  lessees 

on  Indian  trust  lands --—    9^09 

Part-time  farmers,  operating  loans  to;  making 
loans  to  Indians,  permittees  and  lessees  on  In- 
dian trust  lands ^^ 9*"^ 

Processing  loans.     See  Farm  ownership  loans;  Boll 

and  water  conservation  loans. 
Security  servicing  and  liquidations;  farm  ownership 

loans : 
Management  and  disposition  of  acquired  farms; 
miscellaneous  matters  pertaining  to  sale  of  ac- 
quired farms,  type  of  deed  form...-.-—----    9569 
Sale  of  farms  not  suitable  for  purposes  of  Title  l; 
terms  and  conditions  of  sale,  mineral  rights. . 
Soil  and  water  conservation  loans  ^  ,         ,  . 

PoUcies  and  authorities,  general;  makmg  loans  to 
Indians,  and  permittees  and  lessees  on  Indian 

trust  lands 

Processing  loans: 

To  associations:  ^      ,     •  , 

Actions    between    approval    and    closmg    ol 

loan ^-- 

Loan  closing:  preparation  of  promissory  note, 

obtaining  fidelity  bonds 9569 

To  Individuals;  real  estate  losins  to  Indians  who 
own  land  in  trust  or  restricted  status,  revo- 
cation   

FEDERAL  CIVIL  DEFENSE  ADMINISTRATION: 
Authority,  delegation  of,  by  Administrator,  to  As- 
sistant Administrator,  General  Administration; 
negotiation  and  execution  of  purchases  and  con- 
tracts for  supplies  and  services  without  adver- 
tising   

Defense  mobilization  program: 
Damage  assessment  program  functions,  including 
in  event  of  attack,  measurement  of  radiation 
intensities     at     appropriate     United     States 

points 

Damage  Assessment  Steering  GroupT  Office  of  De- 
fense Mobilization;  representation  on 9535 

National  Damage  Assessment  Center,  Office  of  De- 
fense Mobilization;    representation  on 9534 1 
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9569 


9409 


9567 


9409 


8799 


9078 


8862 


9535 


FEDERAL  CIVIL  DEFENSE  ADMINISTRATION— Con. 
Disaster  relief,  administration  of   (Executive  Order 
10737)  

FEDERAL  COMMUNICATIONS  COMMISSION: 

Alaska,  public  fixed  stations  and  stations  of  maritime 
services  in: 
Fixed  service  frequencies,  assignment  and  use  of__ 
Temporary  frequencies  for  treaty  implementa- 
tion, deletion,  proposed 8879 

Maritime  service  frequencies,  assignment  and  use 

of 2--V---:, 

station    and    operating    requirements,    fixed   and 

coast  station  operating  arrangements 9078 

Technical  requirements,  standard: 

Authorized  classes  of  emission 9U'» 

Modulation  limited  for  fixed  coast  stations..-     9078 
Antenna  structures,  construction,  marking  and  light- 
ing of;  proposed  rule  making: 
General  information: 

Antenna  location —     ****** 

Definitions:  . 

Approach  surfaces  and  approach  areas 94»4 

Conical  suiface ^^04 

Flyways JJJJ 

Horizontal  surface ^*^' 

Large  airports —    »2«a 

Low  altitude  inter-city  route -    »J0* 

Personal  airports —    2*°* 

Small  airports -— "**** 

Special    aeronautical   study,   antennas   structures 

over  170  feet  to  500  feet »*o^ 

Automobile    emergency    radio    service.      See    Land 

transportation  radio  services. 
Business  radio  services.    See  Industrial  radio  services. 
Canada,  assignment  of  frequencies  to  broadcast  sta- 
tions in;  changes  in  list  modifying  appendix  to 
North  American  Regional  Broadcasting  Agree- 

Citizens  radi'o"se7v'icerteciuiical  specifications  and 
type  of  equipment;  type  approval  of  receiver- 
transmitter  combinations,  proposed  rule  making, 
extension  of  time ,-"""• ^T'lZC 

Committee  for  study  of  radio  and  television  network 
broadcasting  (Network  Study  Committee),  hear- 

\XiZ  -  . — 

Domestic 'pubUc  radio  services  (other  than  maritune 

mobile) :  *  k„oi» 

Land  mobile  radio  service,  service  area  of  base 

station   

Local  television  transmission  service: 

Notification  of  station  operaUon  at  temporary 
locations •-- — 

Stations  at  temporary  fixed  locations 

Point-to-point  microwave  radio  service: 
Notification  of  station  operation  at  temporary 

fixed  locations ,----- qahi 

Stations  at  temporary  fixed  locations. »*oi 

Rural  radio  service,  notification  of  station  opera- 
tion at  temporary  locations^.-- y-"-"!- 

Emergency  radio  service.    See  Public  safety  radio 

services 
FM  broadcast  stations.     See  Radio  broadcast  serv- 

Fire  radio  service.    See  Public  s^f^ty  '•adio  services^ 
Forestry-conservation     radio     service.    See     PubUc 

safety  radio  services. 
Frequencies  and  channels,  allocation  and  use  oi 
See  also  Frequency  allocations  and  radio  t 

matters. 

Frequency  bands:  gg,jg 

200-285  kc 0351 

2065-2105  kc ' gggQ 

2182   kc , 8880 

2670   kc 9351 

4770-4850   kc - 0351 

4850-4965  kC gg78 

25-50    mc 2  8878 

42-50  mc "  gg7g 

150.8-152  mc ^0^7 

890  mc,  above «qi4 

2450-2500  mc "^ 

Services  and  stations:  _q  ««„,. 

Alaska,  staUons  in__. - ^^^^'  J"'° 

Amateur  radio  service ^^^-.^-g  g^^^ 


8968 


9626 


8965 


9480 


9481 
9481 


9481 


9481 


and  radio  treaty 


Aviation  services. 


95000^57- 


.  > 
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8878 
8878 
8878 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.  Pag« 
Frequencies  and  channels,  allocation  and  use  of— 
Continued 
Services  and  stations — Continued 

Canada;  broadcast  stations 8968 

FM  broadcast  stations.  Class  B ""ZZlZ'l  ~  9039 

Industrial  radio  services """'        I  8878 

Industrial,  scientific  and  medicarservice"!.!""  9007 
International  fixed  public  radio  communication 

services 8878 

Land  transportation  radio  services 8878 

Maritime  radio  services 8878*8880  9351 

Public  safety  radio  services .'_'      _     8878  9014 

Television  broadcast  stations '  8879 

„  „  9013,  9037.9235,  9485 

Frequency  allocations  and  radio  treaty  matters,  allo- 
cation, assignment  and  use  of  radio  frequencies* 

Editorial  changes '  9350 

Table  of  frequency  allocations:     " ~~~ 

200-285   kc _              _  0070 

2065-2105  kc 00  =  , 

4770-4850   kc "1  gocf 

4850-4965   kc ~_"           ""  9351 

li~in    '"'^- '""""     8878 

4^-50    mc Rft7a 

1508-152     mc "r""""!!"""!  8878 

890   mc.   above "     "~~~I  9007 

Government,  local,  radio  service.     See  Public  safety 

radio  services. 
Heating  equipment,  industrial.     5ee  Industrial  scien- 
tific, and  medical  service. 
Highway    maintenance    radio    service.     See    Public 

safety  radio  services. 
Industrial   radio   service,   various   services;    amend- 
ments proposed: 

Business  radio  service 

Petroleum   radio  service,  mimil 

Power  (Utility)  radio  service IIII  „^,^ 

Industrial,  scientific,  and  medical  service.     _'""""    9255 
General;  definitions,  frequencies.  Interference,  etc"'    9255 

Heating  equipment,  industrial 9260 

License;  operation  for  which  license  is  required  9258 

Medical  diathermy  equipment '    9257 

Miscellaneous  equipment,  approval  of.  operati'o'n'of' 

®    _  9258 

Ultrasonic  equipment T"        _  I"    9259 

International  fixed  public  radiocommuni'ca'tiorTserv- 

ices;  assignment  of  frequencies,  propased  8878 

Interstate  highway  radio  service.     5ee  Public  safety 

radio  services. 
Land  transportation  radio  services;  various  services- 

Automobile  emergency  radio  service 8878 

Motor  carrier  radio  service..  0070 

Maritime  radio  services: 
Alaska ;  maritime  radio  ser\-ice  in.    See  Alaska 
Shipboard  stations: 
Distress,    radio-channels   for;    use   of   2182   kc 

proposed '  gggQ 

2670  kc.  deletion,  proposed. ."m""  8880 

Radiotelephony.  use  of;   frequencies  for  use  Tn 

distress,  2182  kc.  proposed 

2670  kc.  deletion,  proposed  _  ' 

Medical  diathermy  equipment.    See  Industrrairsclen- 

tmc,  and  medical  service. 
Motor  carrier  radio  service.    See  Land  transportation 

radio  services. 
Network  Study  Committee  (radio  and  television 

broadcasting » .   hearing 8965 

North  American  Regional  Broadcasting  Agreement' 
lists  of  changes  in  assignments  for  stations 
in  Canada 

Organization,  delegations  of  authority,  etc"" 

Commission,    line    of  succession   in   event   of 
emergency 

Safety  and  Special  Radio  Services  Bureau.  Chief"'" 
Exemption  of  vessels  from  compulsory  radio  re- 
quirements In  emergency 

Forfeitures,  determinations  and  notifications 'of 

incurrences  of 

Petroleum  radio  service.    See  in'dus'trlafradio'i^i^i'cesr 
Police,  international,  radio  communication.   See  Pub- 

uc  safety  radio  services. 
Police  radio  service.    See  Public  safety  radio  services. 
Power  radio  service.    See  Industrial  radio  services 


8880 
8880 


8968 


9490 


9039 


9490 


8876 


8876 


FEDERAL  COMMUNICATIONS  COMMISSION— Con      P»« 

Practice  and  procedure:  * 

Radio  licenses,  applications  and  proceedings  affect- 
ing; forms  and  information  to  be  filed  antenna 

location,  proposed  rule  making «.». 

Telephone  and  telegraph  common  carriers,  anriull 

financial  reports  to  be  submitted 0,0, 

Public  safety  radio  services:  ^^ 

Applications,  authorizations  and  notifications   In- 

ternational  police  radio  communication    '  aona 

Definitions:  "**"' 

Land  radlopositioning  station oni4 

Landing  area " rjij 

Mobile  radlopositioning  station qJ,? 

Operating  equipment,  inspection  and  mainte'nance 
of  tower  marking  and  associated  control  equip- 
ment; footnote,  deletion 

Police,  international,  radio  communicatkTn-'pollce 
radio  stations  located  close  to  boundaries  of 

contiguous  countries 

Various  services;  amendments,  proposed? 

Fire  radio  service .8878  90is 

Forestry-conservation  radio  servlce"Vs8i6  8878' 9015 
Highway  maintenance  radio  service  _    '887fi'oni^ 

Interstate  highway  radio  service  887« 

Local  Government  radio  service 887« 

Police  radio  service 8878  9014 

Special  emergency  radio  service.""" 8878' BOis 

Radiation    devices.     See   Industrial.   scientific"and 

medical  service. 
Radio  broadcast  services: 
FM  broadcast  stations.  Class  B;  revised  tentative 

channel  allocation  plan,  amendments    __  9039 

Netw'ork  Study   Committee    (radio  and  televisio'n 

broadcasting),   hearing 8965 

Television  broadcast  stations,  channel "uti'liz"at'ion' 
table  of  assignments;  additions,  deletions,  or 
changes: 

Colorado   qq,- 

Connecticut nio, 

Florida ^^t 

Indiana   IIIIIIIIIIIIZII 9235 

Kentucky "IIIIIIIII  9235 

Maine """I  9122 

Michigan go-g 

Nebraska """"lllll  9013 

Ohio  ~  ■  gg7g 

Pennsylvania   1:":'8879:9037,  9485 

Rhode  Island 9122 

Wisconsin qjoc 

West  Virginia  ....IZ:  ttng 

Wyoming " ggjj 

Telephone  and  telegraph  common  carriers' 
Hearings,  etc..  respecting  various  companies  f  Amer- 
ican Telephone  and  Telegraph  Company  West- 
em  Union,  etc.).  see  list  at  end  of  this  agency 
Reports  of  communication  common  carriers  and 
certain  affiliates,  annual  report  form  M  for 
class  A  and  B  telephone  companies.     _      __        9223 
Telephone  and  telegraph  matters,  hearings,  etc. 
respecting  rates,  charges,  etc.: 
Channels  for  data  transmission;  charges  classi- 
fications,   etc 

Private  communication  systerns.'fe"a's"e"arKl""mainZ 

tenance  of  equipment  and  facilities  for 
Private  line  services  and  channels,  and  domestic 
leased   facility  service;   charges,  classifica- 
tions,  etc 

Television  broadcast  stations"uHp"a"n<i"vHi\ 

Radio  broadcast  services. 
Ultrasonic  equipment,  operation  of. 
scientific,  and  medical  service. 
Hearings,  orders,  etc.: 

Acadian  Television  Corp 8968 

Air  Waves  Inc IIIIIII  9238  9490 

Allegan  County  Broadcasters.  "I'lIZZ  _  '9490 

Allen.  Walter  O 8989  9007 

American  Telephone  and  Telegraph  Co_Z"9083. 9264!  9487 

Anaheim-Pullerton  Broadcasting  Co..  Inc.. 8886 

Atlantic  Coast  Broadcasting  Corp.  of  Charleston  _    9404 

Beehive  Telecasting  Corp _  _  8990 

Bessemer  Broadcasting  Co..  Inc.ZZZZZ.Z  8886 

Booth  Radio  St  Television  Stations.  Inc ZZ 9490 

Bramlett.  Charles  R 8886 

Brown.  George  A.,  Jr 8886 


See 


See  Industrial, 


9083 
9487 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P^g^ 
Hearings,  orders,  etc.— Continued 

Burdette,  Robert 8°»° 

Capitol  Broadcasting  Co — ---    9487 

Capitol  Broadcasting  Corp - owi,  Byoy 

Capitol  Cab  Co..  Inc..     ...— 9404 

Carolina  Broadcasting  System,  Inc y^oy 

Chinook  Television  Co ...-- ^^^l 

Cleveland  County  BroadcasUng  Co . 9238 

Coney.  Charles  Henry... - -----    8886 

Enterprise  Broadcastmg  Co 9JJ»,  y^yu 

Evangeline  Broadcasting  Co..  Inc - — ---     89b8 

Fargo  Telecasting  Co 9084,  9198 

Fernandina  Beach  Broadcasters . oaab 

Florida  East  Coast  Broadcasting  Co..  Inc 949U 

Gaines.  Walter  T 8887 

Gold  Coast  Broadcasting  Co.. 9039.  9^by 

Golden  Valley  Broadcasting  Co ^°^^' ^i^^' of  no 

Goodman,  S.  L—.......— - lnlt'l\ll 

Great  Lakes  Television,  Inc o^oo  010-7 

Greater  Erie  Broadcasting  Co yuo"^.  y^y ' 

Greenwood  Broadcasting  Co.,  Inc 89b5 

Greylock  Broadcasting  Co 89b8,  89yu 

Hall  Broadcasting  Co.,  Inc y^^^ 

Hecksher,   Robert ^^u^ 

Hennepin  County  Broadcasting  Co y^y" 

Hogan  Broadcasting  Corp 91^^ 

Hormel.  George  A..  U 9630.  9633 

Imes,  Bimey.  Jr H^^ 

Jackson,  Philip  D °°^^ 

Jefferson  County  Broadcasting  Co y^oy 

jeff^son  Radio  Co ZZZZZZ'igeS.  9?9? 

kbet'-tvZZZZZZZZZZZZZZZZZZZZZZZ 9255. 9371.9629 

kce zzz-zzzzz'9085.  9198 

K6iG:."::::::::."."":::::-v:."."::."- 9238, 9490 

Koos,  mc ::::::::'_".:::"963o.  ?633 

KRAK 9085,9199,9404 

KRDU'"ZZZZZZZZZZZZZZZZZZ 9238,  9490 

KREM"Broadc"asting  Co 9633,  9636 

KSLM-TV llll 

KTAG   Associates. °^^° 

KTAG-TV - °^°° 

Kegley,  Karl «""' 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
Hearings,  orders,  etc. — Continued 

Simonton.  Richard  C nUn^ 

Sinyard.  Grady  M 9007 

Spartan  Radiocasting  Co 8966 

Supreme  Broadcasting  Co.,  Inc 9125,  9198,  93*0 

Television  for  New  Hampshire,  Inc 9239 

Tracy.  Kermit  F 9369 

United  Broadcasting  Co..  Inc 9369 

United  Telecasting  and  Radio  Co 9197 

WBCO 8886 

WBRK         8968,  8990 

WCAW 8831,  8969 

WGAV  11 8887 

WJVA 9490 

WKBW-TV,    Inc 50^2,9197 

WMOX    9369 

WMUR-TV 9239 

WSIZ 8886 


WSPA 


8966 


9515 
9515 
9515 
9516 


Knorr  Broadcasting  Corp. 


9487 


Lapping,  Geoffrey  A_.  .  — 9239 

Latin-American  Broadcasting  Corp 88»b 

Lee  County  Broadcasting  Co -Qo"s"3""9r9"8  9239 

Louisiana  Purchase  Co 9033,  9iyB.  y^^y 

Marshall  County  Broadcasting  Co..  Inc 8989,  yuu  / 

Martin  Brothers "989 

Mississippi  Broadcasting  Co -    y^o* 

MouiUain  View  Broadcastmg  Co y^^o 

Multnomah  Communications  Service »oo^ 

Nelson.  Wayne  M. 


..-. ^^^^ 

Nevada  Telecasting  Corp 8965,  9197 

New  Hanover  Broadcasting  Co y^oy 

North  Dakota  Broadcasting  Co..  Inc 9084,  9i9« 

OK  Broadcasting  Co. Q-r9VqTqR   9^70 

Oklahoma  Television  Corp -  9125   9198,  9370 

Oregon  Radio.  Inc 8887.  9198,  9265 

Pacific  Television.  Inc 919° 

Phoenix  Broadcasting  Co y^^y 

Pierce  Brooks  Broadcasting  Corp 9085,  yiya 

Pomeroy.  W.  A 9487 

Prather.  Kenneth  G.  and  Misha  S 9404 

Public  Service  Broadcasting 9039,  y^by 

Radio  Dinuba  Co ^^oAa^li 

Radio  Franklin.  Inc 9084.  919» 

Radio  Orange  County,  Inc 8886 

Radio  St.  Croix,  Inc -„  ^^^" 

Radio  Santa  Rosa 9085.9199.9404 

Radio  Voice  of  New  Hampshire.  Inc 9^^y 

Richardson.  Dan 9404 

Ripley  Joseph  M ._-- -— -- 94U4 

Sacramento  Telecasters,  Inc 9265,  9371. 9629 

Sadow.  Jay 9629 

St.  Anthony  Television  Corp. 9265,9371 

Santa  Rosa  Broadcasting  Co 9085,9199,9404 

Sarkes  Tarzian.  Inc 8886 

Scott  County  Broadcasting  Co 9238 

Segal.  David  M 9404 

Signal  HiU  Telecasting  Corp... -  9083, 9198.  9239 


WTMA-TV   9404 

WTVJ,  Inc 9265,  9371 

Wasmer,  Loiiis-'." 9633,  9636 

Western  Union  Telegraph  Co 9^°* 

Whitley.  Fred  H 8966 

FEDERAL  CROP  INSURANCE  CORPORATION: 
Barley;  1958  crop,  designation  of  counties  for  Insur- 

Q^j^(jg_  9383,9515 

Beans,  dry"edib"lc"i958  crop,  designation  of  counties 

for    insurance 

Corn:  1958  crop,  designation  of  counties  for  Insur- 
ance  : — - — - — 

Cotton;   1958  crop,  designation  of  counties  for  in- 

siirfincG     —     —  — — —  — »___—  —————————————————*■• 

Flax;    1958   crop,   designation   of   counties   for   in- 

sur£inc6  — — _— — — -— — -— — — — -— 

Multiple  crop"i'nsurance;   1958  crop,  designation  of 

counties  for  insurance 9383 

Peaches;  contracts  for  1958  crop y-Jo-J 

Soybeans;  1958  crop,  designation  of  counties  for  in- 
surance  -.---—-,---    9510 

Tobacco;  1958  crop,  designation  of  counties  lor  in- 
surance  -rr—i—z 

Wheat;  1958  crop,  designation  of  counties  lor  l^s^]^- 

ance 9382,  9517 

FEDERAL  POWER   COMMISSION: 
Hearings  respecting  various  matters. 

of  this  agency.  ,  ,      , 

Land,  withdrawal  of.  for  purposes  of  power  develop- 
ment; Project  No.  1925,  Fresno  Irrigation  District, 

Mount  Diablo  Meridian,  Calif 

Natural  Gas  Act.  regulations  under;  statements  and 
reports  (schedules)  Form  No.  301-1956,  Statement 
of  Sales  and  Revenues  of  Independent  Producers, 

revision 

Projects,  lands  withdrawn  for.    See  Land. 

Hearings,  etc.: 

Acco  Oil  &  Gas  Co.,  et  al 

All  Star  Gas  Co .. 

Amerada  Petroleum  Corp ^^^"' q^Io 

Amoy  Minerals  Corp..  et  al ^H^ 

Arkansas  Fuel  Corp ...- ?°^" 

Arkansas  Fuel  Oil  Corp..  et  al ®^^  '  Iqm 

Arkansas  Louisiana  Gas  Co hrso'srst  8890 

Atlantic  Refining  Co..  et.  al 8859,  8887,  8890 

Bailey.  M.  D 

Barnwell  Drilling  Co.,  Inc 

Bright  &  Schiff 

Brown.  George  R. 


See  list  at  end 


8843 


9385 


8891 

9544 


9375 
9440 
8856 
8855 


California  Co.,  et  al 8841 

Gallery.  F.  A..  Inc — oilf 

Carter-Jones  Drilling  Co..  et  al... l^Jj^ 

Champlin  Oil  &  Refining  Co..  et  al....-.- »^^^ 

Christie,  MItcheU.  and  MitcheU  Co..  et  al 91--^ 

Cities  Service  Gas  Co ^^*^ 

Cities  Service  Oil  Co — l^f,l 

Coastal  States  Oil  and  Gas  Co.,  et  al y^-o 

Cocke,  W.  H 8;;^ 

Colorado  Interstate  Gas  Co wj" 

Colorado-Wyoming  Gas  Co ^"*"*fiQon 

Continental  Oil  Co_. llTi 

Corey.  A.  L.,  Jr — - —  J?^^ 

Corey,  Alan  L. - - J"^^ 

Cox,  Edwin  L ^^^^ 


i 
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FEDERAL   POWER   COMMISSION— Continued 
Hearings,  etc. — Continued 

Crescent  Oil  and  Gas  Corp.,  et  al  aQ^•> 

Cumberland  and  Allegheny  Gas  Co S2fia 

-- - 9636 


Page 


Davis,  Joe  D. 
Davis  ti  Powell. 


8835 


Deep  Pork  Natural  Gas  Co..  Inc.II qs4^ 

Douglas,  L.  A.,  et  al " ooJi 

^l^^n^^^l"'^^  °^  ^° 8858.  8969,1373:9374.  9439 

Gasoline  Production  Corp                  '  Ull 

General  Minerals  Corp """ ""  Uli 

Georgia  Power  Co "" " rq,c 

Gillmore.  Carolyn  C " ooo? 

Goodrich.  R  H "" °°i* 

Graham- Michaelis  Drilling  Co                     ftORo 

Greenbrier  Oil  Co " " l°l° 

Gulf  Interstate  Gas  Co I " 944J 

SS{  s°ti;t^Z-.m«  Co:: »»3-g:5i«:ii6i,9243 

Hamilton  Dome  Oil  Co.,  et  al                             eqqo 

Harrison.  Dan  J.,  Jr..  et  al qoor 

Hassie  Hunt  Trust. " "~ s«49 

Hawkins  i  Kelly  et  al o^io 

Hiawatha  Oil  and  Gas  Co...  ~~ ~ tali 

Holyoke  Water  Power  Co..  5qT9 

Home  Gas  Co "~" ^^ 

Hope  Natural  Gas  Co 


Humble 
Hunt, 


9244 
8970 


'«'l'..'.^!'I!'!'l.'°~^^^^^^ 


FEDERAL   POWER  COMMISSION— Continued 
Hearings,  etc. — Continued 

iSSr?i'  &S'oSlta;n-t  ou  c„-:.''!°:?"«-  HH  «?••  »=« 

Superior  Oil  Co.,  et  al__       _.  <«»»i.  yJ72,9545 

Tennessee  Gas  Transmission  Cor.'et'aLlIII""!:"  ^q^^ 

Texas  Co..  et  al...  R04n  IIH  litl  ^*<2 

Texas  Eastern  TranimIs-s1on"c-o7p—  ■^^''lUlZl 

Texas  Gas  Transmission  Corp  '*^^^'  25<3 

Texas  Illinois  Natural  Gas  PipeUne  Co        S 

Tidewater  Oil  Co  ^''82 

Town  Gas  Co.  of  lUinois.'eraf.V"."" q17^  SJI 

Transcontinental  Gas  Pipe  Line  Corp..  8859 

Trice  Production  Co  ^'^^'  92'67. 9Y28, 9543 

Trunkline  Gas  Co        ~ "" ^^27 

Turnpike  Gas  Co  ^970 

Union  Oil  Co.  of  California ?^]S 

Union  Pacific  Railroad  Co        " n?r 

Union  Producing  Co  " X„  " 

United  Fuel  Gas  Co.. I" "io^o  JiV 

United  Gas  Pipe  Line  Co":::::::: g569  SllZ 

^tn'^'J^Z''  ^^^""'''^  cooperative  AsJo'ciation  '  Im 

West  Lake  Natural  Gasoline  Co.  ^*"n....    9325 

Wilcox  Trend  Gathering  System,  Inc::::" Silo 

Wisconsin  Michigan  Power  Co  till 

Woodley  Petroleum  Co  ::: gjj^ 


8887 
8843, 8888 

8888 

8859 

9491 


Hunt  Oil  Co 

Hunt.  William  Herbert."  trust 'estate 

Iowa  Power  and  Light  Co. 

Iowa  Public  Service  Co 

Jones,  Edwin  M..  Oil  Co..  et'  ai:::""  qpd-, 

Joyner.  James  Craig „«,; 

Kansas-Colorado  Utilities.  Inc:~" o?7= 

Lone  Star  Gas  Co. _         "" lUl 

Magnolia  Petroleum  Co_._  0007  qo^^ 

Manufacturers  Light  and  Heat  Co.':: "  9443  94 J? 

Marr,  M.  H __  0^44  otdR 

Mecklenburg  Electric  Cooper'a'tlve:::::  '  8971 

Meredith  and  Co.,  et  al —    EI}; 

Michigan  Wisconsin  Pipe  Line  Co::  """■    024J 

Midwest  Oil  Corp__..  _  S;!J 

Mississippi  River  Fuel  Corp  oo^n 

Moffltt,  Mrs.  Tom  J.,  et  al...::::  oofiS 

Monsanto  Chemical  Co__  _  Jqq? 

Montana-Dakota  Utilities  Co__  q/A 

Mountain  Gas  Co...  ":  q„^ 

St£2"'S'i.°c?  ?^""^  co:-oT AmVrtc-re-t-.i::::::::  llll 

Northern  Natural  Gas  Co..  et'af  ■'""'ooorqififl  qSrS 

Northwestern  Public  Service  Co 9081.9268.9269 

O  Boyle.  John  W fJ^J 

OBoyle,  Kathleen,  Trust  No"2 
Ohio  Fuel  Gas  Co 

Ohio  Oil  Co.  et  al ::"  "_  oqqc 

Olin  Gas  Transmission  Co  S 


COM  MIT- 


See  Administrative  Committee  of  Federal 
SYSTEM,    BOARD    OF    GOV- 


9093 
9092 
9535 


8838 
9374 


9087 

8840 

9199 

8969:9240, 9439 


Orr.  B    B 

Owen.  K  D :::::: 

Pacific  Gas  and  Elec'trlc'co 

Pacific  Northwest  Pipeline  Corp 

Pan  American  Petroleum  Corp__  q^^. 

Permian  Basin  Pipeline  Co.,  et  ai::::::::: ^tt 

Phillips  Petroleum  Co        _  —    xV?^ 

San':'B' H  ""'''^"^ '  Expio'r'ation  co::;t  ai:::::  nil 

Renwar'ou  Corp:."et"aT.V.'.'.'.:'"" """sftfii  ?S 

Republic  Natural  Gas  Co..  et  al..:":: ^^'  9?1J 

St    Vincents  Island  Co na** 

Salt  Dome  Production  Co..  ob„ 

Seaboard  Oil  Co  ***'^' 

Sears.    Henry,     _  9326 

Seneca  DevelopmenT'co":::      JJo? 

ll'S}ro?i%S  ^efaf"  ''  -^---"■-■-■8"8-56:-8-8-57:8860.§?^J 

Southern  Natural  G^s'cJ "" ^^^^'llll 

tT^^'^'r^u^''  Gathering  co.T'e'tTi:::::::       9444 

Spartan  Drilling  Co..  et  al o^oa 

Spencer.  Milton  V  xi,2 

Standard  Oil  Co.  of  Texa^:.":::::::: i9l3  foil 

Stinespring.  Nellie  M__      __  "  '  ggJJ 


TEE  OF. 

Register. 

FEDERAL     RESERVE 
ERNORS: 

^''''B»n°J'*«^^?°'"^^"'^^-  applications  pursuant  to 
Bank  Holding  Company  Act  of  1956.  for  prior 
approval  of  acquisition  of  voting  shares  of  listed 
companies;  "•>«;« 

Baystate  Corp.,  voting  shares  of  Union  Trust  Co  of 

Springfield;  application  granted 
Northwest  Bancorporation.  voting  shares  of 'Noith- 
western  State  Bank;  application  denied 
Defense  mobilization  program: 
Damage  assessment  program,  functions  respecting 
National  Damage  Assessment  Center.  Office  of  De^ 

lense  Mobilization;  representation  on  9534 

FEDERAL  TRADE  COMMISSION:  

Cease  and  desist  orders: 

Abelov.   Irving q-o- 

Advertising-Research  Institute  " 0475 

American  Photographic  Society  047? 

Axel,  Edwin  G. Hil 

Baker,  w.  H ::::::      —  iti* 

Ball.  Maurice.  Furs....                 "" Jojj 

Cambell.  Bessie  S.,  Elliot.  E.  May.  and'k'a'y's'""  939? 

Chewning.  Thomas  H ^         "  JoJ} 

Cimier  Watch  Corp                         qUo 

Clear  Vision  Products.:::" S911 

Coleman,  G.  K.,  Sr.  and  Jr.._ 9391 

Credit  Information  Bureau                   "'  0471 

Doswell,  Addie  C.          .  oogj 

^ir^bK'''^"'*  ^v  ^  ^^'■^^^■'  and  T:'Fra'i^:::::::::  9391 

Gary  Pharmacal  Co qoTq 

Oilman.  J.  R :::: — ^^JJ 

Haley,  C    J    Jesse  C.  and  T.  Neko'ri::::::  9391 

Heiderich.  Arnold..  qcq. 

Home  Study  Educators...:' " S 

Isgrig,  John  B " alnt 

Jeter,    Benjamin. qoo? 

Lanolin  Plus.  Inc lini 

Marsh.   Thomas  F " atan 

McNaughton,  John  J...  "' q=o, 

Montag.  Melvln "" JJ^f 

Moore,  Alice  S.  and  Donald  C """ 9475 

National  Clearance  Bureau  0474 

Nulife  Products  Co ::  Hu 

O'Connor,  Elaine  J.  ancl  Lawrence  'r' S212 

Owens,   Inc '" XT^J 

Philadelphia  Chewing  Gum  Corp  9213 

Quarles.  S.  D.,  Lumber  Co..  Inc     9391 

Schimmel.  Herbert  and  Samuel  ~  qoii 

Shiff.  Barnett "" qcA, 

Smith,  C.  T. "" "" - q,q7 

Specter,  Samuel :::" J^Jn 

Surf  Sales  Co..  Inc JggJ 
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FEDERAL    TRADE    COMMISSION— Continued 
Cease  and  desist  orders— Continued 
sweets  Co.  of  America,  Inc J^J^ 

Swiss  Time  Co 9091 

Taylor.  H.  Ashton  and  H.  L a^^^ 

Topps  Chewing  Gum,  Inc. —    a^^^ 

Van  der  Boom,  Gordon  L a^^^ 

Virginia  Excelsior  Mills,  Inc a^^" 

Wolverine  Laboratories.  Inc »-az 

Wyn.  A.  A.  and  Rose,  Inc ^^^^ 

FISH  AND  WILDLIFE  SERVICE: 
Authority,  delegations  of;  by  Director.  Sport  Fisheries 
and  Wildlife  Bureau,  to  designated  officials: 

Fish  and  wildlife  restoration  projects 9081 

Migratory  birds  and  bald  eagle  permits,  issuance 

and  revocation  of l-'7"i>'"i^Z 

Wildlife  conservation  area,  management  of,  Pacinc 

Colusa  National  Wildlife  Refuge.  California;  hunt- 

ing  of  waterfowl -— z—r—     ^aia 

Fort  Peck  Game  Range,  Montana;  hunting  of  elk__    8876 

FOOD  AND  DRUG  ADMINISTRATION: 
Acid;  pyroligneous  acid  in  food,  declaration  of 9oy^ 

Ammonia:                                      ^.    .„  .         »  «.  oc.qa 

Definition  under  Federal  Caustic  Poison  Act 9594 

Quaternary  ammonium  compounds  in  foods.     ....  yoyj 
Definitions  and  standards  of  identity  for  canned  fruit 
juices;  frozen  concentrates  for  lemonade,  pro- 

posed — -  ^"**' 

See' also  Statements  of  general  policy:   informal 

statements. 
Antibiotic  and  antibiotic-containing  drugs: 
Certification  of  batches  of  antibiotics  in  various 
forms  or  combinations :  .   . 

General  regulations;   animal  feed  containing 

penicillin 9134.  9135 
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Page 


See  Sus- 


Penicillin 


Streptomycin 9135,9528 

Tests  and  methods  of  assay  of  antibiotics  in 

various  forms  or  combinations;  penicillin. __    9508 
New  drugs;  prescription-dispensing  requirements, 
drugs  exempted  from: 

Carbetapentane  citrate  preparations 8«i^ 

Diphemanil   methyl    sulfate    preparation;    pro- 

posed -. 9196 

IMphenhydramine    hydrochloride    preparations; 

proposed 9483 

Food  and  food  products :  _.  «  , 

Definitions  and  standards  of  identity.    See  Defini- 
tions and  standards  of  identity. 
Statements    of    general    policy;    informal    state- 
ments. ,  .^     ... 
Fruit  Juices:  definitions  and  standards  of  identity.  _ 
for  frozen  concentrates  for  lemonade,  proposed-.     9037 
Jams    and   jellies   containing    artificial    sweeteners, 

labeling  of , 9594 

Kosher  and  kosher-style  food,  labeling  of 959i 

Octadecylamine.  use  of.  in  steam  lines  of  food  and 

drug  establishments 9594 

Penicillin  (antibiotic  drugs).    See  Drugs. 
Pesticide  chemicals,  tolerances  for  residues  on  raw 
agricultural  commodities: 
Exemption  from  requirements  of  tolerance  for  resi- 
dues of  captan.  proposed 8822 

Specific    tolerances    for    residues    on    raw    agri- 
cultural commodities: 

Captan.   proposed 8822 

Heptachlor.  proposed 9623 

Malathion 9005,  9349 

Manganous  dimethyldithiocarbamate 9527 

Mercaptobenzothiazole 9528 

0,0-diethyl     0-<2-isopropyl-4-methyl-6-pyrimi- 

dinyl)  phosphorothioate.  proposed 9623 

Piperonyl  butoxide.  proposed 9367 

Pyrethrins.   proposed 9367 

Sprout  inhibitors;  tolerances  for  residues  in  food.-    9594 
Statements  of  general  policy  or  interpretation: 

Formal  statements 

Informal   statements 

Ammonia: 

Definition  under  Federal  Caustic  Poison  Act.. 
Quaternary  ammonium  compounds  in  foods.. 


Page  I  FOOD  AND   DRUG   ADMINISTRATION — Continued 
Statements  of  general  policy  or  interpretation— Con, 
Informal  statements — Continued 
Drugs:  . 

Disposition  of  outdated  drugs 9ay4 

Drugs  intended  for  export,  prescription  legend 

on . — 9594 

Estradiol  labeling 9594 

-Infant,"  use  of  term  in  drug  labeling 9594 

Magnesium  sulfate  heptahydiate ;  label  decla- 
ration on  drug  products 9594 

Food  and  food  products : 
Jams  and  jellies  containing  artificial  sweet- 
eners, labeling  of 9594 

Kosher  and  kosher-style  food,  labeling  of 9593 

Pyroligneous  acid  in  food,  declaration  of 9593 

Sprout    inhibitors;     tolerances    for    residues 

in  food 9594 

Whipped  cream  products  containing  flavoring 

or  sweetening —    9594 

Octadecylamine  in  steam  lines  of  food  and  drug 

establishments,  use  of 9594 

Streptomycin  (antibiotic  drugs).     See  Drugs. 
Whipped    cream    products   containing    flavoring   or 

sweetening 9594 

FOREIGN   COMMERCE  BUREAU: 

Export  control: 
Denial  or  suspension  of  export  privileges, 

pension  of  license  privilege,  below. 
Export  clearance  and  destination  control,  state- 
ment regarding  ultimate  destination 9591 

Licenses,  individual,  for  ship  stores,  plane  stores, 
etc.;  exportations  of  fuel  for  vessels  and  planes 

departing  from  United  States 9590 

Licensing  policies  and  related  special  provisions: 
Individual  commodity  group  provisions: 
Commodity  group  6,  nonferrous  commodities: 

Copper  ores,  concentrates,  etc 9590 

Nickel  scrap,  nickel  alloy  scrap,  and  nickel- 
bearing  cobalt  scrap 9590 

Commodity   group   7.   machinery,   equipment, 

and  apparatus ^^--     9591 

Commodity  group  8.  chemicals  and  medicinals; 

influenza  vaccine.  Asian  <Far  East)  strain. 

Time  schedules  for  submission  of  applications  to 

export  certain  Positive  List  commodities 

Mutual  assistance  on  United  States  imports  and 
exports  (as  applied  to  selected  United  States 

imports),  delivery  verification 9589 

Organization  and  functions: 
Foreign  Trade  Zones  Board  staff  services,  transfer 
of,  from  Office  of  Trade  Promotion  to  Office  of 

Director -^--r---:, ■; 

International    Travel    Division,    redesignation    of 

Travel  Division  as 

Suspension  of  license  privileges;  table  of  compUance 
orders  currently  in  effect  denying  export  privi- 
leges; additions,  changes 9591 

FOREST  SERVICE:  .    ^     ^ 

Highways,  forest,  administration  of.    See  main  head-     . 
ing  Public  Roads  Bureau. 


9528 


9591 
9591 


9449 
9449 


9593 
9593 

9594 
9593 


GENERAL  SERVICES  ADMINISTRATION: 

Authority,  delegations  of,  by  Administrator  to  various 

officials :  

Agriculture    Department,    Secretary:    screw-worm 
eradication  programs,  contracts  for  handUng 

radioactive  materials  in  connection  with 9^01 

Airways    Modernization    Board.    Chairman;    con- 

tracts  for  supplies  and  services 9^01 

Interior  Department,  Secretary: 

Electric  power  transmission  lines,  disposal  of:^ 
Bonneville   Power   Administration    "Line    20" 

near  Coos  Bay,  Oregon 9405 

Reclamation  Bureau  line  near  City  of  Truth  or 

Consequences,  New  Mexico 9405 

Mines  Bureau,  contract  required  by.  for  research 
on  adaptability  of  new  machine  manufac- 
tured by  Eickhoflf  Mining  Machine  Co.  to 
mining  of  anthracite  coal 


8862 
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9149 
9150 


9124 
9124 
9124 
9124 


9437 

9437 
9437 

9437 


GENERAL   SERVICES  ADMINISTRATION— Con.  Pa«« 

Defense  moDilization  program: 

Damage  assessment  program,  functions  respecting-     9535 
National  Damage  Assessment  Center.  Office  of  De- 
fense Mobilization;  representation  on 9534 

Mercury  regulation.     See  Minerals,  metals,  etc. 
Minerals,  metals,  and  other  raw  materials,  procure- 
ment for  Government  use  or  resale: 
Domestic  purchase  regulation,  report  of  purchases 

under   9042,  9445 

Mercury  regulation,  purchase  programs: 

Continental  United  States,  including  Alaska,  mer- 
cury mmed  in 

Mexico,  mercury  mined  in 

GEOLOGICAL  SURVEY:  

Oil  and  gas  fields;  definition  of  known  geologic  struc- 
ture of  producing  fields: 

Colorado 

Louisiana 

Utah  _ rirmmrrimizi 

Wyoming I"I~I 

Power  site  classifications: 

No.  75,  Cowlitz  River  Basin.  Washington:  can- 
cellation   

No.  126.  Nooksack  River  Basin.  Washingtori' can- 
cellation   

No.  156,  Wind  River.  Washington:  cancellation"! I 

No.  207,  Skagit  River  Basin,  Washington;  cancel- 
lation   

H 

HAZARDOUS  DUTY,  performed  by  members  of  uni- 
formed services,  pay  for.    See  specific  services. 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 
See  Food  and  Drug  Admimstration. 
Public  Health  Service. 
^  Defense  mobilization  program: 

Damage  assessment  program,  functions  respecting 
National  Damage  Assessment  Center,  Office  of  De- 
fense Mobilization;  representation  on 

Presidents    Council   on    Youth   Fitness;    change   in 

membership  (Executive  Order  10740) 

Surplus  property,  real;   utilization,  and  disposal  for 

educational  and  public  health  purposes.  _ 
Youth   Fitness.   President's   Council   on,   change   in 

membership  (Executive  Order  10740* 

HOUSING   AND   HOME   FINANCE   AGENCY:          "  " 
•See  Public  Housing  Administration. 
Authority,  delegations  of.     See  Organization. 
Defense  mobilization  program: 
Damage  assessment  program,  functions  respecting 
National  Damage  Assessment  Center,  Office  of  De- 
fense Mobilization;  representation  on 

Organization,  delegations  of  authority,  etc.;  regional 
offices.   Region  IV,  Chicago,  Director.  Admini- 
istrative  Management: 
Contracts  and  agreements  with  respect  to  adminis- 

-  trative  matters 8971 

Legends  on  bonds,  notes  and  other  obLgations_I_I     8971 
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IMMIGRATION  AND  NATURALIZATION  SERVICE: 

Porms.  immigration  and  naturalization: 
Immigration;    prescribed    forms,    additions,    pro- 
posed or  adopted 9004,9519 

Naturalization  proceedings: 

Nationality  forms,  prescribed  forms 9520 

Official  forms,   prescribed  for  use  of  clerks  of 

naturalization  courts ;  additions  and  deletion.    9520 
General  provisions: 

Appeals;  Regional  Commissioners,  appellate  juris- 
diction, proposed  rule  making.' 9433 

Authority   of   Regional   Commissioners;    proposed 

rule  making , 9433 

Records,    service;    fees    for    service,    docurnents' 

papers,  etc..  proposed  rule  making .    9433 

Immigration  regulations: 

Arrival-departure  manifests  and  lists,  supporting 
documents;  arrival  manifests,  lists,  and  arrival- 
departure  cards,  presentation  of 9518 


IMMIGRATION  AND  NATURALIZATION  SERVICE^    Pag, 
Continued 
Immigration  regulations — Continued 
,,     Deportation: 

^■-       Aliens,  exclusion  of;  advice  to  alien  found  exclu- 
dable, permission  to  reapply,  proposed  rule 

making „». 

Deportability  of  aliens  in  United  States,  pro- 
ceedings  to  determine;  apprehension,  cus- 
tody, and  appeal: 

Decision  of  special  inquiry  officer qkio 

Hearing:  "^^^ 

Additional    charges 0=10 

Opening 1 If^. 

Detention  of  ahens.    See  Examination  of  aliens  '" 
Examination  of  aliens: 
Detention  for  examination  to  determine  mental 

or  physical  defects 

Inspection  of  aliens  applying  for  admissiony 
temporary    exclusion,    action    by    regional 

commissioner 

Removal  for  inspection,  temporary  removal 
Exclusion  of  aliens: 
See  also  Deportation. 
Advice  to  alien  found  excludable,  permission  to 

reapply,  proposed  rule  making 

Forms,  immigration;   prescribed  forms,  additions' 

proposed  or  adopted _      9064  9519 

Nonimmigrants:  "     "  ■      ^ 

Adjustment  of  status.     See  Status. 
Agricultural  workers,  admission  of.  under  special 
legislation;    previous    removal,    deportation 

permission  to  reapply '    9513 

Documentary  requirements,  waivers,  admission 
of  certain  inadmissible  aliens,  parole;  pro- 
posed rule  making 9002 

NATO  aliens,  admission  of IIIIIIII    9518 

Petition  for  immigrant  status;  revocation"  of  ap- 
proval of  petitions,  automatic  revocation  9518 
Registration  of  aliens  in  United  States: 
Forms  and  procedure;  alien  registration  receipt 
card,  forms  constituting.  1-221  and  1-222. _ 
Special  groups,  provisions  governing: 
Aliens  under  deportation  proceedings  or  con- 
fined in  institutions  within  United  States.. 
Foreign    government   officials,   representatives 
to  international  organizations,  etc.  regis- 
tration not  required 9519 

Status,  adjustment  of,  of  certain  resident' aliensl 

disposition  of  form  1-508 9519 

Nationality  regulations: 

Court,  naturalization,  proceedings  before;  prepara- 
tion of  lists  and  orders  of  court  for  presenta- 
tion at  final  hearing . ^ 9520 

Forms,  official,  prescribed  for  use  of  cl'er'ks' of 'natu- 
ralization courts;  deletion  and  additions..  9520 
Petition  for  naturalization,  tran.<:fer  of: 

Action  by  court  in  which  petition  is  filed 9520 

Action  by  court  to  which  petition  is  transferred..    9520 
IMPORTS  AND  EXPORTS: 
Agricultural  commodities,  imports  and  exports.     See 

Agriculture  Department. 
Aircraft  and  related  products.    See  Civil  Aeronau- 
tics Board. 
Oil  import  program,  for  crude  oil.    See  Interior  De- 
partment. 
Trade    agreements    respecting.    See    Trade    agree- 
ments. 

INDIAN  AFFAIRS   BUREAU: 
Authority,  delegations  of: 

By  Area  Director,  Gallup  Area  Office: 
General  superintendents;  credit  matters: 
Approval   of   mortgages   and   deeds  of   trust; 

rescission 8329 

Loan  agreements llllll.Z    8829 

Loan   agreements   and   modifications;    rescis- 
sion  ___^    8829 

Navajo  Agency,  designated  employees  of: 
Credit  matters;    approval   of  mortgages   and 

deeds  of  trust,  rescission 8829 

Medical,  hospital,   and   nursing  services;   en- 
forcement of  State  health  laws,  rescission.    8829 
Trading  with  Indians;  peddlers'  permits 8829 
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INDIAN  AFFAIRS  BUREAU— Continued 

Authority,  delegations  of— Continued  „     ^,       ^ 

By  Area  Director.  GaUup  Area  Office-Continued 
Superintendents:  _,  ^     ^     * 

See  also  General  superintendents. 

Credit  matters 

Lands  and  minerals;  mineral  leases  and  per- 
mits  --- 

Medical,  hospital,   and  nursing  services,   en- 
forcement of  State  health  laws,  rescission— 

Trading  with  Indians;  traders'  licenses BB^y 

By  Commissioner  to  Area  Director:  functions  re- 
lating  to  funds  and  fiscal  matters  of  Gila  River 
Pima-Maricopa  Indian  Community  enterprise- 
Enrollment  of  Indians;  Klamath  Tribe  of  Indians, 

final  membership  roll 

INTERIOR   DEPARTMENT: 
See  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Authority,  delegations  of: 

Bonneville  Power  Administration,  marketing  of 
surplus  electric  power  and  energy  at  speci- 
fied sources -—- 1""" 

Bureau  of  Mines.  Director;  negotiation  of  con- 
tract for  Eickhoff  mining  machine  for  re- 
search concerning  Longwell  mining  method. 
From  General  Services  Administrator: 
Contract  required  by  Mines  Bureau  for  research 
on  adaptability  of  new  machine  manufac- 
tured by  Eickhoff  Mining  Machine  Co.  to 

mining  of  anthracite  coal -— 

Electric  power  transmission  lines,  disposal  oi: 
Bonneville    Power   Administration   "Line    20 

near  Coos  Bay.  Oregon VT^r-ViT 

Reclamation  Bureau  line  near  city  of  Truth 

or  Consequences.  New  Mexico nwo 

Blind  persons,  vending  facilities  for,  on  Federal  prop- 
erty in  custody  of  Department;   policies,  pro- 

cedures.  etc ^^'^ 

Defense  mobilization  program: 
Damage   assessment  program,   functions  respect- 

ing  yojo 

National' Damage  Assessment  Center.  Office  of  De- 

fense  Mobilization;  representation  on »oJ4 

Electric  power  and  energy,  surplus,  generated  at  spe- 
cified sources,  marketing  of;  Bonneville  Power 

Administration 

Import  program,  oil.    See  Oil  import  program. 
Indians,   enrollment  of.    See  main   heading  Indian 

Affairs  Bureau.  ,  ,      . 

Leases,  permits,  etc.,  for  public  works;  proposed  rule 

making,   correction -- 

on  import  program,  voluntary;  importation  of  crude 
oil  into  District  V  (Washington.  Oregon,  Cali- 
fornia, Nevada,  and  Arizona),  notice  of  hearing 

rcsocctinK  — — -—— 

President's  Council  on  Youth  Fitness;  Secretary  of 
Interior  to  serve  as  Chairman  (Executive  Order 

10740) 

Trade  Policy  Committee,  representation  on  (Execu- 
tive Order  10741) --  — 

Vending  facilities  for  blind  persons  on  Federal  prop- 
erty in  custody  of  Department;  policies,  proce- 
dures,   etc 7- 

Youth  Fitness,  President's  Council  on;  Secretary  to 

serve  as  Chairman  (Executive  Order  10740) 9J79 

INTERNAL  REVENUE  SERVICE: 

Administrative  provL-sions  common  to  various  taxes: 
See  also  Procedure  and  administration,  below. 
Inspection  of  estate  and  gift  Ux  returns  by  State 

tax  officials:  . 

Executive  Order  10738. ^i^^ 

Regulations ^"^^^ 

Alcohol,  excise  tax.   See  Excise  tax  regulatioi^. 
Armed  Forces: 
Excise  tax  regulations,  respecting  members  of.    :>cc 

Excise  tax  regulations. 
Income  taxes  on  members  of.   See  Income  tax  regu- 
lations. 
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INTERNAL  REVENUE  SERVICE— Continued 
Cigarettes,  cigars,  etc.;  excise  tax.    See  Excise  tax 

regulations.  ,  ^        ,  „ 

Estate  and  gift  tax  returns  filed  under  Internal  Reve- 
nue Code,  inspection  by  State  tax  officials: 

Executive  Order  10738 8205 

Regulations ^^^^ 

Estimated  income  tax  returns.    See  Income  tax  regu- 
lations. 
Excise  tax  regulations: 
Alcohol,  liquors,  distilled  spirits,  wines,  etc.    See 

Liquors.  ^  •«=« 

Armed  Forces,  transportation  tax,  exemption  from.    8850 
Cigarettes,  cigars,  etc.    See  Tobacco  and  tobacco 

products. 
Facilities  and  services  taxes:  tax  on  transportation  . 

of  persons.   See  Transportation  of  persons. 
Liquors,  distilled  spirits,  etc.: 
Bottling  of  taxpaid  spirits,  exceptions  to  methods 

of  operation ^""^ 

Brandy,  production  of,  general  provisions  relating 
to  distilleries,  exceptions  to  methods  of  oper- 
ation  -,- v"V, 

Denatured  alcohol.   See  Industrial  alcohol. 
Distilled  spirits :  j-  .n^  a 

Production  of.     See  Production   of   distilled 

spirits.  .      .  .X         J 

Rectification.    See  Rectification  of  spirits  and 

wines.  ,  ^.  ^.„    . 

Warehousing  of.    See  Warehousing  of  distilled 

spirits. 
Industrial  alcohol: 
Denatured  alcohol,  special,  formulas  and  au- 
thorized uses: 
Formula  No.  1,  use  of  rubber  hydrocarbon 
solvent    OS    substitute    for    gasoline    in 

manufacture  of  proprietary  solvents 

Formulas  Nos.  23-A,  37.  38-B,  39,  39-A.  39-B. 
39-C,   39-D.   40.   and   40-A;    conditions 
governing  use  as  bay  rum  or  alcoholado. 
Operations:  ^ 
Denatured  alcohol  plants;  denaturing  mate- 
rials, testing  of ^---- 

General  requirements,  variations  in  methods 

of  operation wOO 

Users  of  tax-free  alcohol  received  from  Gen- 
eral Services  Administration,  receipt, 
storage,  and  records,  proposed  rule  mak- 

ing —.---.-    8110 

Production  of  distilled  spirits,  general  provisions 
relating  to  distilleries,  exceptions  to  methods 

of  operation ^""^ 

Rectification  of  spirits  and  wines,  variations  from 
requirements,  exceptions  to  methods  of  oper- 
ation   V";:"" 

Rum,  denaturation  of;  exceptions  to  construction 
and  equipment  requirement,  and  methods  of 

operation — ----- 

Warehousing  of  distilled  spirits,  variation  from 
requirements,  exceptions  to  methods  of  oper- 
ation   

Wines* 
Production  of;  exceptions  to  methods  of  opera- 
tion   r z — 7".;" 

Rectification  of.     See  Rectification  of  spirits 

and  wines. 
Tobacco  and  tobacco  products: 

Cigars  and  cigarettes,  manufacturers,  importers, 
dealers;  operations  by  manufacturers,  rec- 
ords   . — 

Manufactured  tobacco,  manufacturers,  importers, 
and  dealers;   operations  by  manufacturers, 

records CT~,V 

Transportation  of  persons  by  rail,  motor  vehicle, 
water  or  air,  tax  on  fare,  facilities  and  services 
in  connection  with;  exemption  for  members  of 

Armed  Forces "-7---* ■;.:.i;" 

Facilities  and  services  taxes.    See  Excise  tax  regula- 

Prance,  taxation  pursuant  to  convention  with  United 
States ■ 
Income  tax  withholding;  dividends,  interest,  royal- 

ties,  excess  tax  withheld,  etc »^^" 

Patent  and  copyright  royalties  Aim  renta^.-.-----    »&J^ 
Prior  regulations  effective  Jan.  1,  1945,  revoca- 
tion 
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INTERNAL   REVENUE   SERVICE— Continued  Pag» 

Honduras;  general  regulations  under  income  tax  con- 
vention  between   United   States   and  Honduras 

effective  on  and  after  January  1,  1957 8953 

Income    tax    regulations;    taxable    years    beginning 
after  December  31.  1953: 
Armed  Forces;  definition  of  gross  income,  in  com- 
putation of  tax  of  members  of  Armed  Forces, 
Coast  and  Geodetic  Survey,  and  Public  Health 

Ssrvice  9420 

Capital    gains    and    losses,    sale    or    exchange    of 

patents 8899 

Computation  of  taxable  income: 

Deductions;  standard  deduction  for  individuals, 

eligibihty,  election  to  take  deduction,  etc 9426 

Definitions: 

Adjusted  gross  income 9425 

Gross  income,  from  wages,  farmers,  income, 
gains  from  property,  rent,  royalties,  divi- 
dends, alimony,  annuities,  insurance  con- 
tracts, cooperative  associations,  etc 9419 

Taxable  income 9426 

Gross  income : 
Alimony  and  separate  maintenance  payments. 

included  in  gross  income 9136,  9424 

Deductions  from.    See  Deductions. 
Definitions.    See  Definitions. 
Items  not  deductible.    See  Items  not  deductible. 
Items  not  deductible,  losses,  expenses,  and  interest 
with  respect  to  transactions  between  related 

taxpayers;  proposed  rule  making 9596 

Estates,  trusts,  and  beneficiaries: 
Charitable  contributions  deduction;  limitations, 

disallowances,  etc 9139 

Divorce,  income  of  estate  or  trust  in  case  of 9142 

Estimated  income  tax  declarations.    See  Returns. 
Gains  or  losses: 

Capital  gains  and  losses.    See  Capital  gains  and 

losses. 
Disposition  of  property,   gain  or  loss  on.     See 
Property,  disposition  of. 

Patents,  sale  or  exchange  of 8899 

Property,  disposition  of;  gain  or  loss  on: 

Basis  rules  of  general  application 8936 

Adjusted  basis  for  determining  gain  or  loss 8938 

Adjustments  to  basis 8946 

Basis  of  property,  determination  of: 

Cost 8938 

Decedent,  property  acquired  from 8938 

Gifts  and  transfers  in  trust 8945 

Inventory,  property  included  in 8938 

Property  improved  by  lessee 8952 

Determination   of    amount   of   and    recognition 

of  gain  or  loss 8936 

Returns,  procedure  and  administrative  provisions; 

estimated  income  tax  declarations 9059 

Failure  to  pay  estimated  tax 9069 

Installment  payments  of  estimated  tax 9066 

Requirements;   contents  of  declaration,  amend- 
ment of  declaration,  short  taxable  year,  etc.,     9060 

Time  and  place  for  filing  declarations 9065 

Tax  conventions,  regulations  under.    See  Tax  con- 
ventions, below. 
Treaties,  taxation  pursuant  to.    See  Tax  conven- 
tions, below. 
Industrial  alcohol;  excise  tax.    See  Excise  tax  regu- 
lations. 
Inspection  of  estate  and  gift  tax  returns  by  State  tax 
officials: 

Executive  Order  10738 9205 

Regulations ~"     9216 

Organization,  delegations  of  authority;  Assistant 
Commissioner  (Technical),  and  Director,  Tax 
Rulings  Division,  authority  to  notify  exempt 
organization  that  it  has  engaged  in  prohibited 

transaction 8908 

Procedure  and  administration;  additions  to  tax"  ad- 
ditional  amounts,  and   assessable  penalties   for 

failure  to  file  returns,  failure  to  pay  tax.  etc 9143 

Returns;  inspection  of  estate  and  gift  tax  returns  by 

State  tax  officials 9216 

Tax  conventions,  regulations  under: 
Prance: 

Income  tax  withholding;  dividends.  Interest, 

royalties,  excess  tax  withheld,  etC-L 9530 


INTERNAL  REVENUE  SERVICE—Continued  Pag. 

Tax  conventions,  regulations  under — Continued 
France — Continued 
Patent  and  copyright  royalties  and  film  rentals       9530 
Prior     regulations     effective     Jan.     1,     1945" 

revocation '    gcjn 

Honduras;  regulations  pursuant  to  tax  conveniron 
between  United  States  and  Honduras  respecting 

income  taxes  on  and  after  January  1, 1957 !    8953 

Tobacco    and    tobacco    products;    excise    tax.    See 

Excise  tax  regulations. 
Transportation  of  persons,  excise  tax.    See  Excise  tax 
r<^"ulations. 

INTERNATIONAL  COOPERATION  ADMINISTRATION: 
Voluntary  foreign  aid,  registration  of  agencies  for: 

Polish  Immigration  Committee 954^ 

Seventh-Day  Adventist  Welfare  Service  Inc "'    9547 

INTERSTATE  COMMERCE  COMMISSION: 

Accounts,  uniform  system  of;  railroad  companies: 
General     balance     sheet     accounts;     debit     and 

credit 9537^  9533 

Income  accounts: 

Debit  and  credit  accounts 9537 

Income  accoimts;  defined I"    9535 

Operating  revenues  and  expenses;  delayed  itemsll    9536 

Profit  and  loss  accounts;  debit  and  credit 9537 

Appointments  without  compensation  and  statements 
of  business  interests  under  Defense  Production 

Act  of  1950 9450 

Defense  mobilization  program: 
Damage  assessment  program,  functions  respecting.    9535 
National  Damage  Assessment  Center.  Office  of  De- 
fense Mobilization;  representation  on 9534 

Long-    and   short-haul   charges.     See   Tariffs   and 

schedules,  below. 
Motor  carriers: 
Applications  for  operating  authority  Ccontrol,  lease, 
and  unification  of  of>erating  rights  and  proper- 
ties;  certificates,  permits,  and  licenses,  tem- 
porary operating  authority)  : 

Passenger  carriers,  list  of  applicants 8921 

9096,  9097.  9098,  9101,  9274,  9276,  9277,  9506, 
9562,  9564. 

Property  carriers,  list  of  applicants __    8916 

8921.  9093.  9097.  9098,  9100,  9270,  9275.  9276. 
9494,  9547.  9563,  9564. 
Reports,  annual  report  form  A.  common  and  con- 
tract carriers  of  property  and  passengers;  re- 
quirement respecting  names  and  compensation 

of  certain  officials 9016 

Routes;  deviations  by  carriers  from  authorized 
routes,  or  required  gateways,  and  in  other  in- 
stances   8923,  9093.  9507 

Practice,  rules  of;  special  rules  governing  notice  of  in- 
stitution of  proceedings 9015 

Railroads: 
Accounts,  uniform  system  of.    See  Accounts,  above. 
Car  service;  Missouri-Kansas-Texas  Railroad  Co., 
authorization  to  operate  over  certain  trackage 
of,  by  listed  companies: 

Atchison,  Topeka  and  Santa  Fe  Railway  Co 9225 

Chicago,    Rock    Island    and    Pacific    Railroad 

Co   9224 

Missouri  Pacific  Railroad  Co 9224 

Union  Pacific  Railroad  Co 9225 

Long-  and  short-haul  charges.     See  Tariffs  and 

schedules,  below. 
Rates : 

Illinois  intrastate  coal  rates  to  East  St.  Louis, 

111.,  Investigation  and  hearing 9507 

Texas  intrastate  freight  rates  and  charges,  in- 
vestigation and  hearing 8923 

Routing  of  traffic,  rerouting;  Chicago,  Rock  Island 

and  Pacific  Railroad  Co 9507 

Rates  and  charges: 
See  also  Railroads. 

Pan- Atlantic  Steamship  Corp.;  rules,  regulations 
and  practices  in  interstate  or  foreign  commerce 
of  commodities  between  east  and  Texas,  inves- 
tigation and  hearing 9449,  9506 


.KiTFRSTATE  COMMERCE  COMMISSION-Continued 
INTER5TAIC '-^  short-haul  charges 


Tliiffs  and  schedules;  long-  and 


^.-ovl^on'of  section  4  'l'.  Interstate  Commerce 
Lt,  application  for  -  -V-";i2:--9T2-7-.--925i: 
9278.  9377.  9406,  9506,  9565.  9640. 
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JUSTICE  DEPARTMENT: 

'''  f!Z\fraZ'n'ak^^^^^^^^^  Service. 

^SlgrSs^nrXg^m.  function_s__re_sp_ect.     ^^^^ 

N^tio^narb'a'ma'g'eAs'sVssme'rit  Center,  Office  of  De- 
^^Tnse  Mobilization:  representation  on 9534 


LABOR   DEPARTMENT: 

«:ee  Public  Contracts  Division. 
Wage  and  Hour  Division. 

■^S.-S°'.^1^me„?Tram.  .unctions  aspect-    ^^^^ 
NitlSfarbWa'gVAiiMment  Center.  Office  of  De- 

;::rp's,r;£i:5r'S.S4ti^^^^^^^ 

Vourntnei"We-.Iienii-CoOnciro^;chVn.em 

membership  (Executive  Order  10740) 

LAND  MANAGEMENT  BUREAU: 

See  Mineral  lands. 
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Alaska : 
Coal  leases 

"^?o'aflea?e?;- application  for  lease  by  competitive 
bidding,  proof  o^ citizenship     ------------- 

ned   to  mining   location,   J^^ar   rirtii 
Brooks  Range,  and  Cape  Lisburne 


9293 


Lands   opened   to  mining   location. 
River,  Brooks  Range, 
modification  of  prior  order  (PLO  82),  pro^    ^^^^ 

Withdm^l  Vf-lan-ds"i8rGi^;orFid'er^^ 
etc     See  Withdrawals,  below. 
coal  land'withdrawal,  Nevada  Na   1  Jaf ^  ^^^ ^^^^1 

drawn  for  maintenance   of  air  navigation   la^    ^^^^ 

cllities --—.",""■;"„" 

Coal  leases,  Alaska.    See  Alaska. 

Highway  purposes,  rights-of-way  for.    See  Rights 

«°iSrfsTAl<.'°o"Ss'e"or  purchase,  see 

Small  tracts.  3329   8962.  9371 

Arizona 8875   8983,  9005 

California — Y9V2  908O.  9081.  9123 

Idaho ---- •  __.    9039 

Prior  order,  correction -"  9437 

9393 


Lands  opened  to  mineri 

TTtaVi   «?alt  Lake  Meridian  (PLO  1554) 

oiFlnd  las  felses  on  wildlife  refuge  lands,  game 

°'^  rangi  lands!  and  coordination  lands;  proposed    ^^^^ 

rule  making,  hearing 

Phosphate  leases  and  use  permits:  ^^93  9477 

CcSm^eUtwVfpplIcaao^^^^  9f  s'.  9477 

SfierS  lands  or  deposits  for  lease  by  compeU-^^^^^ 

Size 'oFleaiS'aria-lVmrtVtloVoY-acVeliVhold-^  ^^^^ 

ings 

National  forests,  lands  in : 

'^''Snino  National  Forest,  Moqui  Lookout  Station    ^^^^ 

rprreation  areas,  etc.  Htlaj  idod'-- 

Sitgreavis    National    Forest,    recreation    areas    ^^^^ 
(PLO    1545) 

Tonto  National  Forest:  „.,.„„„H<t      etc 

Administrative     site,     picnic     grounds,     etc.     ^^^^ 

Roads'ide''  ine's  Vnd'VcVnirVtrrpV:""proposed     ^^^^ 

r.  ,      ^«^^whu/^m7er'NVtioriarForVst,"picnic 
^°'%?oSndrr^rea^io"areas,  etc.  proposed  wi_th_-     ^^^^ 
drawal 

"-%rLrrroLriJ™?!.3?g£!^  -. 

Boise  National  Forest,  recreation  area,  proposed    ^^^^ 

aJ^S^o'^^^^^i^^^^'^"''    9437 

CoeurAleT'".^.onrPoTsl:--,^oi;ct^on--o-f 

•^"^  water  slpply  of  Village  of  Rathdrum;  pro-    ^^^^ 

posed  withdrawal 

Kaniksu  National  Forest: 

Albeni  Falls  Dam  on  Pend  Oreiiie  **»ver,  lui 

flood    control    purposes;    proposed    w-ith-    ^^^^ 

RecrSn'are'ar'pro'^s^'wlthdrawVC:V/^^^    9262 
Pa^eul  NaUonal  Forest.  pubUc  service  site;  pro-    ^^^^ 

St.  iSr^^5!S  F^^  H^a-^^t^ 

Monta^^Beaverhe^N^^^^ 


Montana 

Utah - ""I 9392 

Wyoming  , 

"c"o1f leS!  i?fsrTe?X,aslca,  «»o.e. 

'"ASKirP.'Jti;  R?ver"SUs  Range,  and  C«« 
'^  ^^usburne-  modification  of  prior  order  (PLO    ^^^^ 
82>.  proposed 

""tpa^'he,  Maricopa,  Navajo.  Pinal,  and  Yuma 
Counties 


Counties 
CaWorila:VarmSp7in7s"Pi:o'r5l3")\" 


9371 
8829 
8983 


Gooding,  Lincoln, 


9080 


Idaho:  _  . 

Bannock,  Clark,  Fremont 

Payette  and  Washington  Counties  ^^    ^^^3 

Bliss  — V"'V«f II    9081 

Gooding,  south  and  west  oi... ^^^ 

Twin  Falls  County  (PLO  1540) — 

95000—57 3 


9437 


in  exterior  boundaries;  filing 
""  RogS;  River  National  Forest,  administrative  sites    ^^^^ 
Siusla'^w'^Nlt'fonaY'ForestV'aamin'iVtr^tive^s^^^^     ^^^^ 

Willim^eUe  NaLnVfFore'st.'iandrfor'ii^'  in  con- 
"^'"Son  with  cougar  Reservoir  Project;  pro-    ^^^^ 

TTt«h  ?k'c'Se''Na'lSl'Fore7t:'aaminlstratYa^^ 
'''"^othe"';'ur''p^ses?prior   proposed    withdrawal.    ^^^^ 

WasSS^Glff^^i>i-^tNaU  ^^^, 

--Spl^S^^^^^^  -9 

Phosphate  leases.    ■S^/^^i^^^^fLVvS  etc^   restoration 
Power  projects,  power  site  reser\es,  ew,.. 

of  lands  to  entry:  „.„,„,tv  nf  Clifton    8962 

Arizona,  Power  Purposes  v^cln^ty  gj  f  ^^JfJ^'^.^er 
Montana,  power  site  reserve  wo.o  ^  h     revoked 

(Executive  order  of  August  n.  i»i'  .  ggg3 

(PLO  1542) 


Wyom."i^,*Jo;eVslte-re-serve-No.  190:  prior  order 
(Executive  order  of  July  16.  i»ii'  i«= 

nart  (PLO  1553) 

Rights-of-way,  for  highway  purposes:    

Arizona '""        

California "' 

Small  tracts: 
Classifications: 

California:  

No.  128 - 

No  563,  amendment 


9392 

8962 
9005 


9302 
9301 
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9302 
9626 


Colorado.  No.  19 Zi^ln 

Nevada:  —    ^^*" 


H|» 


No.  134,  revocation- 
No.  137 


8961 
8961 


Lands  opened  for  lease  or  purc'has"e"as"ho"mesites~ 
etc..  under  Small  Tract  Act: 

^I^,f?i^  " - - --  8829,  8962,  9371 

California __ 8983.  9005.  9302,  9626 


Colorado 


9540 


9432 
8982 


8909 
8909 
8909 


8983 


Idaho  .__     8982.9080,9081,9123 

Prior  order,  correction qn^Q 

Montana —    Zi^ 

Nevada IZH 

Utah  8961 

Wyoming ^^^^ 

Survey,  filing  of  plat  of;  Montana,  exterior  boundaries 

of  Beaverhead  National  Forest  .       _       _  _       9437 

Timber  production  on  Oregon  grant  lands,  'see  OreZ 

gon  grant  lands. 
Water  Reserves: 

No.  56.  California  No.  7;  prior  order  (Executive  order 

of  October  16.  1918)  modified  (PLO  1557) 

No.  164,  Idaho:  prior  order  (PLO  642)  revoked  in 

part  (PLO  1540) 

Wildlife  refuge  lands:  leasing  of  wifdUfV  refuge  "lands' 
game  range  lands,  and  coordination  lands-  pro- 
posed  rule  making,  hearing. __  _     _  __       9079 

Withdrawals  of  lands  In  Alaska  and  various"  "state's" 
for  specified  uses  of  Federal  agencies,  etc  • 
Alaska: 

Air  Force  Department;  Air  Force  Station  and 
facilities: 
Beaufort  Lagoon  Area:  proposed  withdrawal 
Camden  Bay  Area;  proposed  withdrawal,. 
Mikkelsen  Bay  Area:  proposed  withdrawal. 
Army  Department,  military  purposes,  lands  near 
Richardson  Highway,  and  unsurveyed  islands 

T^?)^^J^P^^^  ^^^^^  <PLO  1521).  correction 
'fLO  1541) 

Interior  Department.  Northern  Alaska" in"co"nnecr 
tion  with  prosecution  of  war:  prior  order 
^ PLO  82) .  modification,  proposed  93S1 

Recreational  purposes: 

Alaska  Highway,  Chatanika  River.  Steese  High- 
way. Elliot  Highway  (PLO  1548) 9076 

Daniels  Lake,  Sucker  Lake,  Willow  Creek,  Lake 

Leila,  and  other  areas  (PLO  1552)  9108 

Eagle  and  Taylor  Highways,  areas  near,  and 

Chena  and  Salcha  River  Areas  (PLO  1551 ) 
Kenai  Peninsula.  Big  Lake  Area.  Southeastern 
Alaska,   and  Second   Beaver  Lake    (PLO 
1549)  

McKinleyPark-Summi't-D"e"nari"Highw"ay"roads" 

areas  near  (PLO  1550) '    9107 

Arizona: 
Air  navigation  site  withdrawals: 

No.  51,  revocation  in  part 9371 

No.  52,  revocation  in  part I  9371 

No.  56,  revocation  in  part Zl  9371 

No.  57,  revocation  in  part I"  9371 

No.  91,  revocation  in  part I  937I 

No.  158.  revocation  in  part IIIII  9371 

Forest  Service : 
Coconino  National  Forest.  Moqui  Lookout  Sta- 
tion (PLO  1545) 

Prescott  National  Forest.  administraUve"  sites' 

recreation  areas,  etc.  (PLO  1556) 

Sitgreaves   National  Forest,   recreation   areas 

(PLO  1545) __ 

Tonto  National  Forest: 
Administrative    site,    picnic    grounds,    etc. 

(PLO  1545) 

Roadside  zones  and  scenic  strips;  propose(l 

withdrawal 8962 

State  Department,  in  connection  with"  Mexican 
Water  Treaty:  prior  order  (PLO  602)  revoked 
in  part  (PLO  1539) 8982 


9108 


9107 


9001 


9393 


9001 


9001 


LAND  MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska  and  various  States 

for  specified  uses  of  Federal  agencies,  etc  -^on! 

California : 

.Army  Department,  aviation  purposes.  Riverside 

County;    prior    order    (PLO    40)     revoked 

(PLO    1538) ™ 

Interior  Department,  San  Bernardjno~Meri"d'ian' 
rights-of-way  in  connection  with  Coachella 
Division    of    All-American    Canal    System- 

proposed  withdrawal 

Townsite  purposes.  Palm  Springs;   prior  "order 

(EO  4641)  revoked  (PLO  1543) 
Water  reserve  No.  56,  California  No.  7;  pri'ororder 
(Executive  order  of  October  16.  1918)  modi- 
fied (PLO  1557) 

Colorado,   Forest   Service,    White "'Ri'v"e'r'"Na"t"ional 
Forest,  picnic  grounds,  recreation  areas,  etc  • 
proposed  withdrawal... 
Idaho: 
Agriculture  Department: 
See  also  Forest  Service. 
Bitterroot  National  Forest,  administrative  sites 

and  camp  grounds;  proposed  withdrawal. 
Boise  National  Forest,  recreation  area-   pro- 
posed  withdrawal 

Clearwater    National     Fores"t,     Lolo-Eldorado 

Creek  Road;  proposed  withdrawal..  9437 

Kaniksu    National    Forest,    recreation    area' 

proposed  withdrawal _    ' 

Payette  National   Forest,  public  service' "site' 

proposed  withdrawal _     _  _     ' 

Engineers  Corps.  Kaniksu  National  Forest." Albeiil 
Falls  Dam,  on  Pend  Oreille  River  for  flood 
control  purposes;  proposed  withdrawal 
Forest  Service: 
See  also  Agriculture  Department. 
St.  Joe  National  Forest,  Red  Ives  Administra- 
tive  Site   and  Lintz   Campground;   prior 
order  (PLO  1227),  correction  (PLO  1544) 
Land  Management  Bureau,  Cassia  County    co- 
operative  experimental   project  with   Uni- 
versity of  Idaho;  proposed  withdrawal. 
Village  of  Rathdrum,  watershed  and  protection  of 
water  supply,  Coeur  d'Alene  National  Forest; 

proposed  withdrawal .  9031 

Water  Reserve  No.  164;  prior  order  (PLb"642)' 

revoked  in  part  (PLO  1540) ...      8982 

Nevada,  Civil  Aeronautics  Administration;  air" navi- 
gation facilities.  Mount  Diablo  Meridian      .        9123 
New  Mexico,  Army  Department;  McGregor  testing 

range.  Fort  Bliss  (PLO  1547) 

Prior  order  (PLO  1470).  corrections  (PL6"r547)"'" 
Oregon: 

Engineers  Corps,  Willamette  National  Forest.  In 
connection  with  Cougar  Reservoir  Project* 

proposed  withdrawal 9626 

Forest  Service : 
Rogue   River  National  Forest,  administrative 

sites  (PLO  1546) 

Siuslaw  National  Forest,  administrative  sites 

(PLO  15461 

Land  Management  Bureau,  administrative"  site', 

Willamette  Meridian  (PLO  1555)  9393 

Utah:  " 

Agriculture  Department.  Cache  National  Forest, 
administrative    and    other    purposes;    prior 

proposed  withdrawal,  amendment 9486 

Interior  Department.  Salt  Lake  Meridian,  dispos- 
able materials  other  than  minerals-  prior 
order    (PLO    1187)    revoked   in   part    (PLO 

1554) 

Reclamation  Bureau: 
Sediment  retention  dam  and  reservoir,  mate- 
rial sites,  and  access  roads.  Salt  Lake  Me- 
ridian; proposed  withdrawal 8961 

Vernal  Unit,  Central  Utah  Project;  proposed 

withdrawal   9124 

Washington,  Agriculture  Department.  Gifford'pin- 
chot  National  Forest,  recreation  purposes;  pro- 
posed withdrawal 9302 

Wisconsin,  Wisconsin  Conservative  Department" 
In  connection  with  Totogatic  Conservation 
Area;  prior  order  (PLO  741)  revoked  (PLO 
1558) 9433 


8875 


9302 
8983 


9432 


9262 


9541 
9262 


9262 
9486 


9038 


8984 


9038 
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9076 
9076 


9076 
9075 


9393 


MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME BOARD: 

C„"nea.?in"r.'ar?f .istea  company,  as    ^^^^ 

o^jL^^T.l  |^fc-srriJ«rco-mpa-nre.:  ^^^^ 

.»oriHmp  carriers  and  related  activities: 


•^  Ayjratt  "resUlaTarea,  over  military  tatallatlons. 
*'Te"/naSn  in  e'oordination  with  Navy.    See  ma,n 


19 


Page 


head  ng  Civil  Aeronautics  Administratioa^ 
contracts,  financing  of.    See  mam  heading  Defense 


5'Advo?aTe*General.  Office  of.    See  Organization 
Mefica^  car?  for  Sependents.  Defense   Department 


Judge  Advocate  General.  Office  of. 
^  -       dependents.  Dl_ 

See  main  heading  Defense  Depart- 

judge   Advocate   General; 


regulations 
ment. 
Organization:    Office 


of 


AdSSve  law;  Legislative  Cornmert  Branch.. 

eau    of 
deletion 


9540 


Bureau 


of    Naval    Personnel    Discipline    i^iaisou.     ^^^^ 


Pav\nd  aUow'a'nces  for  members  of  Navy,  Marine 
C^rps  and  reserve  components,  incentive  pay  for 
SzSdoSs  duty  under  sections  204  and  501  (d> 
of'c'aree'r  Compensation  Act  inclusion  o  thermal    ^^^^ 


test  experiments,  <  Execut^I! Pl^^fli;]?,^.!, 


S^^Je^^ates  vessel.  FormMA^SOl. 

subsidy    condition 


Subsid^'ed-vess-els  and  operators;  operating-difTeren 
tial    subsidies,    conduct    of 


survey : 
Instructioris 

Requirements 

Ti"de  routes.  United  States  foreign 
determinations    (under    Merch 

by   Administrator,   regarding 


9077 
9076 


PubirrS  appSle ToTolIense  committed  within    ^^^^ 
limits  of  naval  station 


1936) 

and     service 

routes : 


conclusions  and 

Merchant   Marine    Act. 

_      regarding   essentiahty 

Requirements    respecting    certain 


8830 


""■  Itu.  I:  AUamlc.  Oult,califor„ia,  and  Wash- 


PAV.  ALU)WANCES,^C    for  memb- 0^*'',?^: 

Public  Health'  Service.  re- 


Army.  Coast  and 
Navy.  Marine  Corps, 
serve     components     thereoi, 
services. 
POST  OFFICE  DEPARTMENT: 


etc.      See    specific 


No. 


ina   i^icKuw   ports  Far   East    (Japan 
Formosa'phiUppfne  Ijlands,and^ConUnen^t ^ 


ington    and   Oregon 

As,a'f«m''5nlSS'o?  S;«>rfeocialUt  Republics 

to  Siam) 


9006 


Transi^rUUon  agreimenuVa-pproval.  hearings,  etc.:     ^^^^ 

Alcoa  Steamship  Co..  Inc.- -  gggj 

American  Pioneer  Lines. -—-—--- -  9331 

Berry  b  McCarthy  Shippmg  Co..  Inc ---^  ^^36 

Bull  Insular  Line.  Inc z::ZZ^^^~^i^ZI~  9401  i 

Calcutta/U.  S.  A.  Conference,  member  lines.—--    ajj^ 

Connor.  John  S._-  — 8989,9301 

Farrell  Shipping  Co..  1^^------------ 3964 

Flota  Mercante  Grancolombiana.  &.  a ^^24 

Garrett  Forwarding  Co..  Inc 9235 

^t^l^SiJ:^^^^'^^^'^^^:^    9263 


ber    >'"«-x-^;;rjV„-  oVeaViikes  Westbound 


Great  Lakes  Westbound 


9368 


""''FrelghTc^onf^rence.  member  lines 

Mediterranean-U.   S.   A.   Great,  Lakes    _  ^^^^ 

Conference,  member  lines ^ ^  ggg^ 

Mitsubishi  Shipping  Co..  Ltd 9235 

Mitsui  Steamship  Co.,  Lt^ -—  9236 

Moner-Maersk  ^'^^^-^■^^^{^■ii^iSi^  ^^^^ 


North    Atlantic 

NortYS'^In^^canLine-A^^abet^  921 
Pacific  Coast  Caribbean  Sea  Ports  Confeience.  ^^ 
Pacific' ?oIst  RTver-plat'e -Bfa"zi"l-6o"nf-er-ence:"mem-^  ^^^^ 

PaclS'wes' bo'und'Co"nre7en'ce7riie"m^^^   lines 8964 

??arS:pacific  Fieight  Conference  of  Japan 9236 

Uiiited  States  Lines  Co gggg 

Vandegrift.  F.  B 9124 

Ziegler,  H.  L..  Inc 

chine  for  research  concernmg  Long  well  mmmg     ^^^^ 
method 

N 

NATIONAL  PARK  SERVICE: 

National  parks,  monuments   etc ^: 
Hot  Springs  National  Park;  use  of  \^ater  lor  pur      ^^^^ 

pose  of  sale.  Prot^*}'^^^---.v-',;.mnTh'nLme  9350 

Mammoth  Cave,  guide  fees  for  Mammoth  Dome—. 


'^SirasSr/proS  runcuons^^s^^^^^ 

Domestic  post  office  services: 
^assiflcation  and  rates;  second  class. 

Second  class  rates :  9223 

^"ii^"?ouSdes.-- Mo;occo"(-Sprniih-"ione) .    ^^^^ 

What^ri:?\.^aU;^at;^«^V^":"-    ^^^^ 
collection  and  delivery  .rural  service .  _    ^323 

Carrier  service,  withdrawal  01 9223 

Rural  boxes,  specifications 

Special  mail  services: 
Insurance : 

Fees:  .   ^  ,.     _  9152 

Restricted  delivery - 9^52 

Return  receipts 

Mailing:                                                                 _  9152 

Firm  mailing  books -—  9^53 

Individual  receipts  for  mailing ^^^^ 

Mailing  on  rural  routes.  ..- —  9^53 

Pavment  of  fees  and  postage "-"I 01  ko 

Pavme^for  losses:  how  to  request  payment.—  9152 

Wrapping  and  n^^iJiJ^,j.^t^^"„'^??els   addressed   to 

Conditions    applicable   ^^    P*^f„^p_seas            -     9222 
certain  military  post  offices  overseas 

Nonmailable  matter:              ^nitnrv  oost  offices 
Certain  items  to  overseas  military  posi  oiucc 
Opinions  on  mailabiUty 

^Tefordeneral  Counsel    |0vernln8  aclmi^on  of 

rSI  to^adSot  crplain?<5_mlseo":    ^^^^ 

hearings  on 


9222 
8999 


Post"^  Office  ^W'artm'ent'pr^^iu^ 

mailabiUty.  rulmgs.  notice,  answer  tu         ^^^    ^^^^ 


etc 

"D'S'^eM^'determlnation  -.=^^'^3^°^  T.    8799 
ExecireTdr  ■^r^crr.rns'e'l^!  "s'Z;  p-,islden- 

tial  documents.  iTnitPd  States  publica- 

-"■irS-  Su^ro-'A^Spie  c'onunlt- 

tee  of  Federal  Register,  respecting — - 


PRESIDENTIAL  DOCUMENTS^  ^^^^. 

Career  compensation  Act^^incentive^P^y^^^^  ^^  ^^^. 

experiments 


cus  dutruTder  ^tions  204  and  501<d 

?;^luslJn    01    thermal    test    experiments    (_EO    ^^^^ 

10739) —  - - 


iKirsev     &i#^i<».._._    ^.. 


ik.ir\cv     urk\/FMRFR    1957 
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9043 


9451 
9451 


PRESIDENTIAL  DOCUMENTS— Confinued 
^^'^^^J^^^^^.^^^^^strsitlon,    See   Federal    Civil 

Defense  Administration 
Clothespins   spring,  withdrawal  of  trade  agreement 

concession  on  (Proc.  3211)                    aRreement 
Committees:  " " 

^*^t^  ^^^t^^"*^  Committee.  Interdepartmental- 

Si!L^"riS\%r  ^"" ''  ^^  ^°"^^  ^°-- 

r.'^J'^,^  Policy  Committee;  estabrishmentTEO'rd741)" 
Cuba,  trade  agreement  with.    See  Trade  agreements' 

'32°10)°.  l'!^''"'  ^^^^«i^in»  Day.  1957  Tp?(S: 

Federal  Civi  Defense  Administration;  disaster VeUeY 
admmistration  of  (EO  10737).  ^^'^r  reuer. 

Hazardous  duty  performed  by  member's'of  "uiiif ormed 
services,  mcentive  pay  for.  Inclusion  of  thermal 
test  experiments  (EO  10739)  wiciumi 

T^^menll.  ^^^^"^^°^  respecti;ig:""iee'Tr'a"de 

^^Counr^^nn^^cf"^' . '^^"'^  ^'^^^^  President's 
Council  on.  Secretary  of  Interior  to  serve  as 
Chairman   (EO  10740) 

^'%i?Lfrri^^  ^J"''^  St;"t;s;"aetermln;tro"n"ri: 
P..«cf^     ♦^  ^^°^  disaster  conditions  (EO  10737) 
Presidents   Council   on   Youth  Fitness;    change  "to 
membership   (EO  10740)  ^"»"iKe  in 

States: 


'''^?«  I  PUBLIC   ROADS  BUREAU: 


Forest  highways,  administration  of.  rules  and  reeu 
lations  for;  apporUomnent  of  fimds....         ^ 


•    8901 


9205 


9379 
8799 


9379 


9205 
8799 


9451 


^^^n^,o^^  ?"  ^^"^  returns  under  Internal  Reve- 

I^S  10°738).!?^.'^'"°''   ^^   ^"^^   ^^   °^^^ 

TaH^ff^.^^^  ^^^^^^^^*^^ '"  "^^^or  d"isasterV"(Eo"m^^^^ 
Tariff  Commission;  trade  agreements-     ""^  ^"'^'^  — 
Tariff  concessions  under.     See  Trade  agreements 
^^,5°^'^^  Committee,  recommendatlo^Si  re- 
ports by  Commission  under  sec.   7  of  Trade 
Agreements  Extension  Act  (EO  10741) 
Tax  returns,  estate  and  gift;  inspection  by  sVate'tax 

officials   (EO  10738'  Q«n= 

S^^fy^f^ay,  1957  (Proc"3'2"ioT:::::::: S? 

Theraial  test  experiments,  by  members  of  unifomed 

services,  incentive  pay  for  (EO  10739).  9205 

Trade  agreements:  ^'^^^ 

^^tui'^.'^l''^^''^  ^""^^^  ^^t^-  modification  with  re- 
nar.!^?i  ^°  ^P^^"^  clothespins  (Proc.  3211)  8043 

General  Agreement  on  Tariffs  and  Trade,  modiflca: 
32 U)  ^^^^^^  to  spring  clothespins  (Proc. 

Trade  PolicVcol^iTt^^ri^Ubri^hi^intTEo'mVl)""    945? 
Trade    Agreements    Committee.    Interdepartmental" 

Y^nt^i^"'^  ^^  l!^^^  ^^"'^y  Committee  (EO  10741)       9451 
Youth   Fitness.   President's   CouncU   on-   chanee    n 
membership  (EO  10740)  cnange   in 

PRESIDENTS     COUNCIL     ON  ~  YOUto"ftTNEs"s- 

change  in  membership  (Executive  Order  10740) 
PROCLAMATIONS.    See  Presidential  documents      '"" 

PUBLIC    CONTRACTS    DIVISION,    LABOR    DEPART- 
McNT: 

Minimum  wage  determination;  surgical  Instruments 
and  apparatus  Industry,  proposed      "^'"^^"^ 

PUBLIC   HEALTH   SERVICE:  

Grants: 

Definitions;  Guam,  inclusion  of.  as  "State"  915^, 

Hospitals  and  medical  facihties.  survey,  pfa'ilrli'ng 

and  construction  of;  general  standards  of  con- 

struction  and  equipment..  «,=, 

Pay  and  allowances  for  members  of'ii^ilf'oVmed's^'r;: 

ice.  and  reserve  components.  Incentive  pay  for 

hazardous  duty  under  sections  204  and  501  (d)  of 

Sr^v.     "'^^I''^^*"^  ^^^'  inclusion  of  thermal 
test  experunents  (Executive  Order  10739)  Q20'; 

PUBLIC   HOUSING  ADMiwktdati^i...  "' 


9379 


9379 


Authority,  delegation  of;  assistant  directors  and  cer- 
tain other  officials  for  Management.  respS 
execution   of   contracts   for   purchase   by  local 


s'u^p^plS  ^^^'°^^"^^  °^  -TeVlalsTeaipmeJlt.  and^ 


8843 


^"^■fr^f  ^"""^^"f  "p"^'o8^'^amri7eil"r^'n;;:;"lo;n"Von^^ 
nJ^U  ?"""^^  contributions  contract.  Federally 

Co^ctti^"-^^^^  ^°"^^°^'  '"^ ---  -    8813 

"" - 8935 


RAILROAD   RETIREMENT  BOARD- 

Railroad  unemployment  insuran<!e  account-  balance 
to^c^redit  of.  at  close  of  business  on  Sept^mberso! 

RECIPROCITY  INFORmTtToN 'committee" 

^^^"■'I'Yl^^-^sreenxent  negotiation  with,  under  Gen- 
eral Agreement  on  Tariffs  and  Trade-  notice  of 
hearing  respecting.  .  '  "°"ce  of 

^^'%oUatio5is"  P'°P°^'^  for'com'idimion'iir'ni: 

RECLAMATION  BUREAU-      "~ 

^'"''^roS^ls.'^^^  °^'    ^''  I"l«atlon  and  reclamation 
Irrigation  and  reclamation  projects-  entrv  of  i«nH« 
availabiUty  of  water,  etc.:  ^       ^^^^^^ 

Farm  units  sale  of.  with  preference  rights  to  vet- 
*      »,,,erans;  Columbia  Basin  Project.  Washington 

Veterans  preference  righte  to  fandi'o^nidlo'e'ntiV 
for  sale  In  Irrigation  and  reclamation  projecte.7: 


8915 

8854 
8854 


9627 
9262 
9627 


8979 


8977 
8933 


9105 


SECURITIES  AND  EXCHANGE  COMMISSION- 

Hearings.  see  list  at  end  of  this  agency 

Investment  Company  Act  of  1940  • 
^""""^iiT^^^-  ^.^Kistration  statement  of  manage- 
ment   Investment   companies;    10-year   table 
amendment "  j-cm    wiDie, 

Interpretative  releases  relating  to" acrDolicvreTaf." 

P?nl^shar?s'"''  "^  ^°  ^''^'  inves'SeJt'com: 

Proced^ure  with  Vesp;crto""a'ppiic"atio"i^7;"tcrhear: 

Public  Utility  Hofd'ing'  Company  Act  of "ms'.'mfancTa'l 
connections  of  officers  and  directors  of  rSred 
holding  companies  and  their  subsidiaries  exmp- 
emmioT.!!'!'°"  ''  '''  °^^^''  ^itaUo^'onT 

Securities  Act  ongsYf 

Forms: 

^°"?n wm/if*'"^""''  °^  Closed-end  management 
w^J^^e  c  ™^"^  companies;  amendment 8979 

in^liZ^f^'^^'''''  °^  open-end  management 
investment  companies;  amendment  fiQ70 

^^"Z^'^^\t  "^f ^^  "^^"^^  ^  a?tT  pollcyVeTat:    ^^^^ 

l^ln^r,^^^^"'"®  "^^^  ^  «al^  Of  investment 
company  shares gg,^,j 

Hearingi,  etc.:  ~ " 

Ajax  rungsten  Corp 

American  Gas  and  Elect'rlcCo 

American  Natural  Gas  Co        

Axe-Houghton  Fund  A,  Inc.,  et'al 

Axe  Houghton  Fund  B,  Inc 

Axe-Houghton  Stock  Fund  inc " 

Axe-Science  &  Electronics  Corp 

Axe  Securities  Corp___       _  '"" 

Axe  Templeton  Growth  F^nd"ofCanada""Ltd 
Battery  Securities  Corp  v.«xiaua,  1.1a 

Bellanca   Corp oq„  q,-^  .... 

Big  Ute  Uranium  CorpI":: "  ®^^^'  ^^^^'  2JJS 

Brockton  Edison  Co -T:::::" 9245 

Central  and  South  West  Corp  JcoJ 

Columbia  Gas  System.  Inc.._:::::::~ lloi  9493 

Douglass  Muffler  Mfg.  Corp  "^'  qJ?? 

Dow  -Theory  Investment  FundVlncI "    IWl 

Franklin  Atlas  Corp..  Soil 

General  PubUc  Utilities  CofpZ:::::: link 

Giant  Petroleum  Corp -    J^J^ 

Home,  F.  W.  &  Co.  Inc '  IHI 

Illowata  Oil  Co..  "" if.i 

Snte5?"inc'^_'^''^'"  °^  Ai^ericaVinci::::::::::::::  llVi 

Kentucky  Power  Co"~~ ®^^^ 

Louisiana  Gas  Service  Co " 

Louisiana  Power  &  Light  Co    


9101 

9330 

9406 

9008 

9008 

9008 

9008 

9008 

9008 

8843 


9329 

9547 

.._     9547 
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SECURITIES  AND  EXCHANGE  COMMISSION-Con.     ^^^ 
Hearings,  etc—Continued  ^^^^ 

Metropolitan  Edison  Co - ----     g^^^ 

Middle  south  Utilities,  inc     -     ^°°^' 9638 

Multnomah  Canadian  Fund.  Ltd 

New  Orleans  Public  Service.  Inc.- yj»» 

Ohio  Edison  Co  — -— -- " "  9376 

Pennsylvania  Electric  Co.. gg^g 

public  Service  Co.  of  Oklahoma —  gg^g 

Rancho  Club  Cabazon  Corp g^gg 

Spriiisfleld^Securities  Corp ^^^^ 

.1  8893 

_  9639 

_-  9246 

„-  8916 

"II~"         -  8916 

_-  8844 
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9535 


Suburban  Electric  Co 

Super  Meld  Corp.  of  Calif 

Union  Electric  Co 

Universal  Oil  Recovery  Corp 

West  Penn  Electric  Co 

West  Penn  Railways  Co 

William  Tell  Productions,  Inc 

SELECTIVE  SERVICE  SYSTEM: 

^^x^j'ss^s:^^i£siSi.T^i°-.^.-  9534 

5MALL  BUSINESS  ADMINISTRATION: 
^Authority     delegation    of     by    Regional    Director; 
Rpeion  X   Manager.  Disaster  Field  Omce.  i^Ke 
Chlr^^s.    La^     financial     assistance     functions.    ^^^^ 
revocation   

Disaster  areas;  declaration  of.  and  notice  respecting 
applications  for  disaster  loans: 
Louisiana 

STATE   DEPARTMENT: 

See  International  Cooperation  Administration. 
Aornuntinc^   See  Finance  and  accounting. 
^dTo"i"r":d?vLtated  countries   provision  tor^arj^^ 

ine  out  Foreign  Assistance  Act  of  1948.  revocaiioii 
Aliens,  control  of  persons  entering  and  leavmg  United 
States  in  wartime : 

Aliens  entering,  revocation 

Redesignation  of  part 

American  citizens  and  nationals:  .         - 

Control  of  American  nationals  abroad,  duties  01 

Foreign  Service  officers;  revocation —    a^^a 

Seamen.    See  Shipping  and  seamen. 
War  or  national  emergency,  travel  control  of  entry 
and  departure  from  United  States,  etc.    See 

War  or  national  emergency.  

Armed^i vices;  Coast  Guard  and  Navy  personnel  in 
fore^n  ports  relief  and  other  services  performed 
for  by  Foreign  Service  officers,  revocation.        -    9051 
Arms  ammunition,  etc.    See  United  States  Munitions 

List. 
Deaths  and  personal  estates:  j„,„4.s„„  <iC\'i2 

Correspondence  relating  to  estates;  deletion...-.--    905-5 
D?bts  owed  by  deceased,  payment  of;  when  cash 

resources  are  insufficient Z:~~'''^W^\IZ 

Final  statement  of  account,  preparation  and  dis- 

LegaUervices.  consular  offloer'not'to  perform,  or  to 

employ   counsel qj^co 

No-fee  services,  certain  personal  Pjoperty.  .— ---    »"»'' 

Possessions,  nominal;  property  not  normally  taken    ^^^^ 
into  possession 

Reporting  procedure:  normal: 

for  issuance  of  Form  FS-192   and  extra 


STATE  DEPARTMENT— Continued 

Defense  mobilization  program:  ^^*:„„      qr-ji; 

DamaS  assessment  program,  functions  respecting-    9535 
Sluonal  Damage  Assessment  Center,  Office  of  De- 

fense  Mobilization;  representation  on. —    »W3 

Deposit  of  funds,  redesignation. — r --""-- -t-"^-"- 
Emergency  aid  to  selected  citizens  of  China  and  Korea 

(Students,  teachers,  scholars,  etc.) ;  revocation  -^-    8981 
Finance  and  accounting;  remittances  payable  to  De- 
partment, refunds,  representative  value  in  ex-    ^^^^ 

Fore^gn^'duty^oVFVd'eTaTpeVsonnVradd^^^^^^ 

pensation  in  foreign  areas  designation  of  differ- 
ential posts  within;  lists,  additions  and  deletions. 
Cameroun 


8973 

8973 
Ethiopia £973 

France 8973 

Indonesia 

Foreign  Service  officers:  ..„».„„ 

Control  of  American  nationals  abroad;  revocation.- 
Saths  andTersonal  estates.    See  Deaths  and  per- 
sonal estates  above.  **„„«t^ 
Embezzlement,  improper  exaction  of  fees  etc 


9215 


9050 


Pees  and  charges;  remittances  to  Foreign  Service 
^'pSts.  refund  of  fees,  collection  and  return  of    ^^^^ 


fees,  etc 
Notarial  and  related  services 


See  Notarial  and  re- 


Protlcuon'and  welfare  of  various  persons  abroad: 
duties  of  Foreign  Service  officers  m  connection 


with:  ,     .-,      . 

Armed    services   personnel    (Coast 


Guard    and 


9406 
9406 


9059 


9059 
9215 


'Navy    7roIec^ror;^d  reii-^eF  Of;  revocation        9051 
Births  of  children  of  American  citizens,  registra-    ^^^^ 

TJatinnalitv^Drocedures'under'immigration  and  Na- 
"""'uonSyTcrcertificate  of  identity  fo^^^^^^ 

to  United  States  to  prosecute  action  under  section 
503  of  Nationality  Act  of  1940 

Notarial  and  related  services 


9214 


Depositions  and  letters  rogatory.  witnesses 

'^^-rges  payable  to  foreign  officials,  witnesses. 

foreign  counsel,  and  interpreters.....----^-    »o»a 


Charges  payable  to  foreign 

foreign  counsel,  and  intc.^--  ....   ,,:„„ 
Consular  Authority  and  responsibility  for  taking    ^^^^ 

DepSnftSkVnbVfo^rfor^irn'offlVfals-Vr-o^^^^^ 
persons  in  foreign  country... -------- ------ 

Denositions  to  prove  genuineness  of  foreign  docu- 
^P°2':i?..   ^i^nt.inn  Rnd  return  of  commission. 


9054 


ments:  execution  and  return  oi  commi;>biuii.    ^w. 


ing  of  evidence 

■^er.%STr'd/pS^rt^'.^-Tn-co-nn«Mon-wUh 

Documents:    copying.   — Hmpr    trRnslating    ana 


9055 
9054 

9055 
9054 


recording,   translating 


9052 
9052 
9052 


Fees 


9051 
9051 
9051 


copies --- — — — — — 

Information  required  on  Form  FS-192 

Transmission  of  Form  FS-192  to  Department- 
Transmission  of  form  to  legal  representative  and    ^^^^ 

next  of  kin qqcj 

Supplying  copies  of  form 

Reports:  ,  .  nftti 

Deaths,  presumptive;  final  report—-----—--    w"^* 
Deceased  persons  believed  to  be  United  States 

citizens,  reports  on;  presumption  as  to  citl-     ^^^^ 

zenship  status 


procuring:  9057 

^il!^^^^^'^'^^^^^^^^  9057 

payment  of  expenses  evolved.. 

Recording:  certificate  of  recording,  fees 9057 

^^iSrsSSc^reco^^-^bt^iKl^Xiiie^Ic;^:::---    9057 

""Se^^nfuons;  -notarial  acf.  and  "notarial  certifl-    ^^^^ 

Nota'rUl  >G^cUons'orFor;r^"Se'rvice.  descrip-     ^^^^ 

Res^S^i^it;^?^^^Fc;^^S^^      '''' 
Patents,  trademarks,  income  tax.  returns,  secun 
ties  etc..  services  in  regard  to:  ^.^^  ^Htv.- 

income  tak  returns,  services  in  connection  with.     ^^^^ 

Pateni'^nd  VaVenYaVpUcaUo'ns:VervIces  in  con-    ^^^^ 
TradmS  rTgTstfatVo-nsr^-r^^ic^ 'in 'connection    ^^^^ 

SecuHt?e8,--UnVtea"sT8^"es:^r-m^^^^^^ 

services  in  connection  with.  lees r-r-- , 

Procedures   general  notarial;  preparation  of  legal    ^^^^ 
documents 

«"c'oSar  pr-'Sre:  servln.  of  subpoena,  and-  ^^^^ 
orders  to  show  cause 
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9058 

9058 
9058 

9058 

9058 


9053 


8980 


STATE  DEPARTMENT— Continued 
Notarial  and  related  services— Continued 
Quasi-legal  services — Continued 

Consular  responsibiUty  for  serving  subpoenas 
Legal  process: 

Fees  for  service  of 0^=0 

Service  usually  prohibited nnsft 

Legal  services,  performance  of:  """ 

Pees Q 

Performance  usually  p'rohibitedV tcili 

Naturalization.  deUvering  documents"iie'rtoI^g 
to  revocation  of ___         _ 

Notarial  services  or  authenUcations"connected 
with  service  of  process  by  other  persons 

Recommendmg  attorneys  or  notaries 

Replying  to  inquiries  regarding  service  oYpr^es^ 
or  other  documents..  _  _        __ 

State  law.  service  of  legal"  prVcVsi'undeV  proVii- 

sions  of 

Specific  notarial  acts: 

Authenticating  foreign  public  documents  (Fed- 
eral  procedures; 

Pees: 

Bills  of  exchange,  fees  for  protesting  nonpay- 
ment of _  _  qns4 

To^^^^'■'M    ^e^^ices  and  autheriticaUori^:::  9053 
Land   titles,   certification   of   copies   of  foreign 

records  relating  to '^^  00=0 

No-fee  services,     .       _         __  o"^^ 

^^'wI?A/nH^^'^°,"  *"^  l^'uanciTnVa'rUmeT-iii 
War  or  national  emergency 

iSl^'of^^'^^"^  ^""^  administratively  controlled. 

'^''' me^gCr"''''"^^^ 
Shipping  and  seamen: 
Fees  for  services: 

^^^SSon"'''^'^'^^''^^'*    ^^^^^^'    ^rvices    for: 

American  vessels,  services'for' 

Foreign  vessels,  services  for  ^ 

^^To?'  deletTo^n  ^  ^""^  discharge"©? ff^scha'r'gVd 

^"''^L^^.^V'^-  7n^^'r°'^"^'''^'^^'^'^'^s'iH'rmarini 

notesof  protest,  fees  charged gos? 

Maritime  disasters,  awards  and  seizures- 

Certification  of  claim  to  Treasury  Department  905"? 

Claims  ansing  out  of  seizure  of  vessels .^''"™^"'^--  ^^53 

Evidence  to  be  submitted  by  claimant  gnsq 

Form  of  claim ^"^; 

Submission  of  claim I  Qn?9 

Vessels,  seizures  of_       —  q"?9 

^^"""^/laimed'l'nH'^  r  .^Pa^tmenT:"aVa"ila'bmty"o? 

Classified   and   administratively   controlled   ma- 

tenals.  use  of  records,  etc....  ^^      .aon 

?Sd?Pn  i?^r-     -^^.^  United  States  Munitloni'fJst"  ° 

OrdeJ   ^1074?^^'"'"'  ^^P^^^^^^^ion  on  (Executive 
Trading  with  enemyVrev^atro'n::."  ?nsJ 

^liS^^.'  Munitions  List;  enumerationVorarmT 

ammunition,  and  implements  of  war.  includSg 

g^ernfng:''^'^  '''^'''''  '^^^^^'  ^^^  regulaS 
General  provisions  and  definitions- 

Aircraft,  definition  of...  _'  q-q. 

Advanced  material „.„, 

Classified  _. _.        ^5^5 

Unclassified ~  '~Z~~  o^^^ 

General  provisions  and  exemptions" 

^Ifi'  ?."n S  "ii^^°?^E?.'^_l^ll '?  Armed  Services    9595 


P'^e    STATE  DEPARTMENT— Continued 

United  States  Munitions  List;  enumerations  of  arm^ 
ammunition,  and  Implements  of  war,  includlri 
technical  data  relating  thereto,  and  i^eSioSf 
governing— Continued  '^Bmauons 

Technical  data — Continued 

Statements  and  certifications:   certification  re 
quirement.  aircraft  and  small  arms,  destinal 
'  ^°^^^^™ent  contracts,  etc __ 

Immigrants  documentation  of.  Act  of  September  11 
1957;  classes  of  applicants,  procedure  in  an-' 
plying,  Ineligibility,  etc  ^ 

Nonimmigrant  aliens,  documentation  of  Sunder  li^I 
migration  and  Nationality  Act;  documentor 
waivers,  required  to  present  visas  or  borde? 

Wnr  or^o k'"^  dentification  cards  but  not  passports 
War  or  national  emergency :  ■ 

Control  or  travel  of  aliens  in  wartime,  revocation 

lL°  ImVori!  °f/,"^^^i«^-'^  Citizen^  orTatrona'l^ 
S.ri  Of :  limitations,  prevention  of  departure 
from  or  entry  into  United  States  etc 

?e°vo^ktron''^^"°''    ^""^    '''"^"'"'  ^"'^artTmeJ 

Reparations   WorTd'wVr"Hra'uTho"rTty"^d""rVdVle: 
^at^on  of  authority  to  accept  reparations  pay- 

STATES*  ~~  ~ ~ 

Estate  and  gift  tax  return  under  "tate^nVf  RVve"n"ile 
S?der  ToflsJ!.?..^/  ''"'"  '^"^  °®""^^  <Executivl 


^H» 


9596 

8934 

9349 
9059 

9215 
9215 

9059 


-    8799 


9053 
9053 
9053 

9053 


9205 


TSSai Sf  ''"'^^'  "''"'on:::::::::-:::::::  Mil 

Exemptions,  special : 
Unclassified  technical  data  relating  to- 

Civil  aircraft  equipment "  q=qc 

Sales  bulletins,  operational  manual^" "e"t^'""    IXll 
Written  approval uai^,  eic 8595 

dita'^'^"°'^"''i  ^^P°^"^'tio^"o^"'t"e^h"riic"aI 


TARIFF  COMMISSION: 

Investigations  of  imports  under  Agricultural  Adjust- 
ment Act.  Tariff  Act  of  1930.  and  Trade  Agree- 
ments  Extension  Act  of  1951-  ^ 

Hardboard 

Knives,  steak,  and  carving's'ets 
Trade  agreements: 

"^^"agJeemeTt^"^  ''''''''•    ^''  """'^  ^^°^'"^  "^^^^ 

'^"^'L'or^tS^nf  f  nS^^""^'  recommendations  on  re- 
ports of  Commission  under  sec.  7  of  Tradp 
Agreements  Extension  Act    (Executive   Order 

^"^^Se^rfiS!^^^'  ^"'P^^^^°"  of-  "  5eVYnternarRevVnue 
THANKSGIVING  DAY.  1957   (Proclamation  3210) 
f^JJn"^  "^^^^  EXPERIMENTS,  by  members  of  u^ii-" 
lS7?9>    ^^^'^^^'  "^centive  pay  for  (Executive  Order 

TRADE  AGREEMENTS-'  ' "~ 

^''^wit'h'riifnl^.V^'^^  agreement  with,  modification 
wlth^respect  to  spring  clothespins  (Proclamation 

General  A'greement" on" 'farTff's"  a"nd  "trade"  "mcidmca"-" 
'rZi^^^lVr'  ^  ^^^^^^  clothespins";SSla^ 
'^'^Ord^efl074?)T^^'*^'  ««^*b"li«'^"ent"(iSc"ec"u"tlve 

'^^'^iSlTt?ENT^^''^y"^"^^^ 

x^Td  ,   ^"^^^  guidance  by  recommendations  of 
Trade  Policy  Committee  (Executive  Order  10741) 
TREASURY  DEPARTMENT: 
See  Coast  Guard. 
Customs  Bureau. 
Internal  Revenue  Service 
Bonds  Federal,  surety  companies  acceptable  on;  cer- 
isipif  V  ^  r!  ^"^ho"ty  issued  to  listed  companies: 
New  York  Underwriters  Insurance  Co 
Pennsylvania    Thresherman    &    Farm"e"r"s'""Mu"tii;i 

Casualty  Insurance  Co.       .         __     _ 
Prudemial^  Insurance  Co.  of  Gre"a"t""Brit"aii:"Ne"w 

Royal  Exchange  Assurance' 'London' "Engfa"nd"('u's" 
Office,  New  York) :  reinsuring  company  only 
Defense  mobilization  program : 

Damage   assessment  program,  functions  respect- 
ing   


9041 
9042 
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9451 


9043 


9205 


9043 


9043 
9451 


9451 


8988 
9235 
9628 
8855 


9535 


TREASURY  DEPARTMENT— Continued 

efenst 

^*^'?pn<;'e"MobiriiatTon:  representation  on  .-_— - 
i^'ll^.otc  rnnfrnl:    icenses  and  authorizations: 


Defense  mobilization  Program-Continued 


S^r=^^^=ntCente.^^^^^  9534 


•crr,  A««Pts  Control-  licenses  and  amnoriz,auuii=. 
^Tpp'ilcatTonl  ?or^  licenses  to  import  certain  prod- 

Animll  hair,  silk  and  cotton  waste,  from  coun- 
^"'"^?i^s  not  m  authorized  trade  territory  (other 

than  Communist  China  and  North  Korea). 

for  importations  in  1958.---- --zz"' 

Firecrackers,  importation  from  Macao  via  Hong    ^^^^ 


CertifiSef  of""or'rgln'"a'v"a"liabreTor"lmportatlon  of 

junks  and  sampans  from  Hong  Kong 9*0^ 

public  Debt  Bureau;  offerings  of:  g^^j 

Knnfis   Treasury.  1974,  J'e  percent — 

Certificates  of  indebtedness.  Treasury.  Series  D-    ^^^^ 

Notel'TVasirr£'"ere:-1962:3-3V-p^rceni::^  9403 

Su^etTcompanS' acceptable  on  Federal  bonds.    See 

Trad^e°PoUcy  Committee,  representation  on  (Execu- 
live  Order  10741) - - 


Page   VETERANS  ADMINISTRATION— Continued 

Vocational  rehabilitation  and  education: 
Veterans'  Readjustment  Assistance  Act  of  1952 . 
^  ESbtllfy:   duration  of  veteran's  education  or 

training,  limitations ''"^^ 

Payments  to  veterans: 

Effective  beginning  dates  of  entrance  or  re- 
entrance  into  training  and  for  payment  of 

education  and  training  allowance v^^-^ 

Measurement   of   full-  or  part-time   courses, 
registered  nursing  and  registered  profes- 

sional  nursing  courses      .—---- »" 

Overcharges  by  educational  Institutions.     ..--    9013 
War  Orphans'  Educational  Assistance  Act  of  1956. 

educational  and  vocational  counseling.  -.—  -    »u'a 
War  Orphans'  Educational  Assistance  Act  of  195b. 
\see  Vocational  rehabilitation  and  education. 


9106 


9106 
9106 


VFTERANS  ADMINISTRATION: 

Claims  for  compensation  or  pension,  by  veterans,  de- 
pendents, or  beneficiaries : 
Dependents'  and  beneficiaries  claims. 
Death  pension  and  compensation:  .v,  ^«« 
commencement  or  original  awards  deah  pen- 
sion or  compensation   payable   solely   by 
virtue  of  certain  amendatory  laws;  correc- 
tion of  military  records "-:"" V"," 

Reductions  and  discontinuances,  effective  dates 

Child  or   widow,   failure   to  establish  con- 
tinuance of  unremarried  or  unmarried 

status Z'7ZZ"r.'r- 

Child  reaching  eighteen,  marrying,  dying,  or 
entering  military  or  naval  service.  _...- - 
Dependency  and  Indemnity  compensation;  reduc- 
tions and  discontinuances :  ^^^^ 

Children,  marriage _ 

Widows,  additional  allowance »^"' 

Veterans' claims:  „wa/.t<t/a 

Apportionments,    discontinuance    of;     effective    ^^^^ 

d&tcs  — — "— — — -— ~ 

Emergenc"y"offlcers  retirement  claims.  Public  Law 

212,  72d  Congress,  as  amended- — -    »^''^ 

Defense  mobilization  program :  

Damage  assessment  program,  functions  respecting.    9d35 
National  Damage  Assessment  Center.  Office  of  De- 

fense  Mobilization;  representation  on voit 

Hosoital  care.    See  Medical  care.                       ^  ^  _, 
Medical  care;  eligibility  for  hospitalization  and  domi- 
ciUary  care,  persons  discharged,  released,  or  re- 
tired from  active  military  or  "aval  service-  -- 
Veterans  Readjustment  Assistance  Act  of  1952.    see 
Vocational  rehabilitation  and  education^ 
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WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT: 

Certificates,  special,  for  employment  of  learners.    See 
Learners;  Puerto  Rico. 

"^TcSiiSator's  Advisory  Committee  on  Sheltered 

Workshops:  appointment  of  members-.—--    v^^i 
InduTt?y  committee?,  for  Puerto  Rico.    See  Puerto 

Handicapped  persons,  employment  of:  Administrator's 

"     Advr^ry  committee  on  Sheltered  Workshops,  ap-    ^^^^ 

Hnm^ewSJSrfi?Sfeno'mco".-^ 

"  am^i^    employS  of  at  below  minimum  wages: 

^^^T^SalTert^cates.  Issuance  to  v-ous^  i^us-^^  ^^^^ 

Overtime'com"pen's^tro'n;""regular  rate,  what  payments 

Ex'trrcSmplnsS  paid  for  overtime;  premium 

^      pay  fTwork  on  Saturdays,  Sundays,  and  other    ^^^^ 

PaymentfiotSr"'ho'u"r's'"wo'rk'ed':'''s'ho'w-u^^^^ 
•call-back'  pay- 


"^CeruSc'a^tes.  special  learner,  for  employment^f^per. 
sons  at  below  mimmum  wage  rates,  i^^ance 

to  listed  companies rrC;TVti.  i];.?ile 

Homeworkers.  in  needlework  and  fabricated  textile 

prcSlucts  industry ;  proposed  rule  making      ...    8880 
Minimum  wage  orders,  for  workers  in  various  in- 

AplSntment.  etc..  of  members  of  Industjr  Com- 

mittee  to  Investigate  certam  industries.  Com-^  ^^^^ 
mittee  No.  35-B 

Various  industries:  «i,.t,irp 

construction,  business  service,  motion  picture. 

and  miscellaneous  Industries;  proposed-    9^2^3^5^. 


9533 


8958 


Food  and  related  products g^^j 

Sugar   manufacturing gj^g 

Tobacco  industry 


YOUTH  FITNESS.  President;s  Council  on:  change  In 
membership  '^— »«--  f^^der  10740) 


I  Executive  Order  10740) 


CODIFICATION  GUIDE,  NOVEMBER  1957 

Pag«     TITLE   3 — Continued 

Chapter  U  (Elxecutive  orders)  — 


1957     Page  numbers  of  documents  affecting  sections 

Page     JITLE  3 — Continued 
Chapter  l:  ,„,,        Chapter  U  .Executive  order^> : 

Part  4- 88^^ 

TITLE  3 

Chapter  I  ( Proclamations > : 
2764  <  amended  by  Proc.  3211 )  - 
2867  (suspended   In   part  by 


9043 


Proc.  3211) IIW 

3105  (see  Proc.  3211) 9043 

3210                   -  904J 

lln ::::::::. - —  9043 


July  13.  1911.  Power  Site  Re 
serve  No.  190    (revoked  In 
part  by  PLO  1553) 8392 

Aug.  13,  1917,  Power  Site  Re- 
serve No.  643  (revoked  by 
PLO  1542) 

Oct.  16.  1918.  PubUc  Water 
Reserve  No.  56  (modified  by 
PLO  1557) 


8983 


9432 


Continued 
4641  (revoked  by  PLO  1543)  -. 
10082     (amended       by      EO 

10741) - 

10152     (amended      by      EG 

10739) 

10427  (amended   by  EO 

10737) 


8983 


0451 


9205 


8799 


24 


CODIFICATION  GUIDE,  NOVEMBER  1957 


TITLE   3 — Continued  Page 
Chapter  II  (Executive  orders)  — 

Continued 
10673     (amended      by      EO 

10740) 9379 

10704  (see  EO  10740)  _„ri_rr  9379 

10737 8799 

10738 9205 

10739 9205 

10740 9379 

10741 9451 

TITLE   5 


Chapter  I: 
Part  2: 

2.104  _. 

2.107   _ 
Part  6: 

6.111   _ 

6.302  _ 


9379.  9567 

9046 


9205 
9129 


6.323 9129 

Part  22: 

22.204   9335 

Part  24; 

24.70   9335 

24.71    9335 

24.91    9335 

24.92 9337 

Chapter  III: 
Part  325: 

325.11 8973 

TITLE  6 
Chapter  I: 
Part  10: 

10.41  8847 

Chapter  in: 
Part  331: 

331.1  9409 

331.17 ,     9279 

Part  332: 

332.6   \__     9103 

332.11 9103.9567 

332.12 9103 

332.13   9103 

332  16  _._ 9409 

Part  341: 

341.1   — 9409 

341.21   9409 

Part  351: 

351.1    9409 

Part  352: 

.352.8  9409 

Part  354: 

354  7   9557 

„  354.8  _ 9569 

Part  361: 

361.61-361.63 9279 

Part  372: 

372.84 9559 

372.103  .._ 9569 

Part  381: 

^  381.1 _ 9409 

Part  383: 

383  1 9411 

383.6   9411 

Part  384: 

384.1   9411 

Part  392 94II 

Chapter  IV: 
Part  421: 

421.2243   9511 

421.2283*  ___  9513 

421.2328  ..__ .""II  8801 

421.2330  ._„ 8801 

421.2347 8871 

421.2433 8875.8973 

421.2483   ._ 9207,9513 

421.2583 9513 


•Appears  as  5  421.2433. 


TITLE  6— Continued  Page 

Chapter  IV— Continued 
Part  421— Continued 

421.2637  ._ 9514 

421.2683 9514 

Part  443: 

443.1361-443.1385  — 9412 

Part  464: 

464.924-464.927  __ _  _  9337 

464  928  9338,  9570 

Part  473: 

473.301-473.321 9207 

TITLE  7 
Subtitle  A: 
Part  5 : 

8925 

_     8925 


5.2 
5.4 
Part  7 
7.15 
7.16 
7.20 
7.25 


8802 

8802 

8802 

8802 

7.28-7.30    8802 

7-31 8803 


rules 
rules 


8803 


9110 
9110 


7.32-7.42 
Chapter  I: 
Part  27: 

Proposed 
Part  28: 

Proposed 
Part  30: 

Proposed  rules _        8821 

30.60 9453 

Part  51: 

Proposed  rules 8984 

Part  52: 

Proposed  rules 8876,  8961 

52.2221-52.2231  __ __     9209 

52.3421-52.3432 9379 

Part  55 : 

55.10  _ ._ 9339 

Part  61 : 

Proposed  rules 9110 

Part  81: 

Proposed  rules 9351 

Chapter  HI : 
Part  301: 

301.76-2a 8927 

Part  362: 

Proposed  rules 8987 

Chapter  rV: 

Part  401 9515,  9516.  9517 

Part  418: 

Appendix 9382 

Part  420: 

Appendix 9383 

Part  424: 

Appendix 9383 

Part  425: 

Appendix 9333 

Chapter  VII; 
Part  717: 

717.1  — - _- 9251 

717.3   9251 

Part  721: 

721.903-721.904 9570 

721.910-721.923 8803 

Part  722: 

722.652 8806 

722.669 8806 

722.752   8807 

722.769 8807 

722.852 8807 

722.869 8807 

722.1252 8808 

722.1269 _. _.  8808 

722.1352   8808 

722.1369 8808 

722.1452 8809 

722.1469   8809 


TITLE  7— Continued  f,-, 

Chapter  VII— Continued 

Part  723: 

Proposed  rules bq.. 

Part  725:  *'^"' 

Proposed  rules «„«- 

725.901-725.902 1  ;;?! 

Part  727:                           "^^ 

Proposed  rules oqs? 

Part  730:                             '  "^^^ 

730.901-730.904 94^ 

730.916 8809.9570 

730.918 Qsvn 

730.919 JrlJ 

730.923 '_""  ;„: 

730.927 J„" 

730.929   ;„: 

730.930 .Jill""  957J 

730.931   "■  oJiJ 

Chapter  vm:  ""  ^' 

Part  815: 

Proposed  rules jjoqb 

Part  816:  ^^^^ 

Proposed  rules 9205 

Chapter  IX: 

Proposed  rules goej 

Part  903:  

Proposed  rules 8902 

Part  906: 

Proposed  rules oaqa 

Part  914: 

914.102  8897 

914.103 8897 

914.420   8847 

914.421 8995 

914.422 9129 

914.423 ::::  9333 

914.424   9571 

Part  919: 

Proposed  rules 8986 

Part  922: 

Proposed  rules gm 

Part  924: 

Proposed  rules 9294 

Part  927: 

Proposed  rules 948I 

Part  928 : 

Proposed  rules 9004 

Part  933 : 

933.211 8928 

933.868   8809 

933.869 8810 

933.870 9131 

933.871 nil  9131 

933.872   9132.9571 

933.873 _ 9571 

933.874 _ __  9572 

933.875 9572 

Part  937: 

Proposed  rules 9432 

Part  939: 

Proposed  rules 9295 

Part  942 : 

Proposed  rules 8902  8907 

942.4 '  9454 

942.6 9454 

942.S-942.11 9454 

942.43 9454 

942.51  9454 

942.53  9454 

942.93 _ 9454 

Part  945: 

945.130-945.135 9132 

Part  953: 

953.817 8849 

953  818 8849 

953.819  8996 

953.820  9133 

953.821 .^ 9384 

953.822 9573 


CODIFICATION  GUIDE,  NOVEMBER  1957 


-,jig  7 — Continued  ^^® 

Chapter  IX— Continued 

^^5^ «928 

part  958:  .,,- 

Proposed  rules « JJJ 

958.225   ^"^"^ 

_       _-  8849 

___l 9339 

9600 

__ 8853 

._  9134 

" 9134 

—     9394 


Page 


part  959 : 

959.210  

959.315 

Part  961: 
Proposed  rules  . 

Part  968: 
Proposed  rules  . 

Part  969: 

969.309   

969.314 

Part  970: 

Proposed  rules. 


9518 
9519 
9519 
9519 


rules 


Part  976:  g-^g 

Proposed  rules ^^^^ 

Part  978: 

Proposed  rules 

Part  980: 

Proposed  rules 

Part  982: 
Proposed  rules . 

Part  984 : 
Proposed  rules 

984.209   

Part  987 : 
Proposed  rules 

Part  989: 
Proposed  rules y"^  1 

989.62   

Part  994: 

Proposed  rules 

Part  997 : 

997.302  

Part    1002 

Proposed  rules 

Part    1009 


9111 

9394 

9433 

8853 
9282 

9482 

.9226 
L8897] 

9616 

8863 

9573 

.     9173 

.     9581 


Proposed  rules 9173 

Proposed  rules »»'» 

^^Priplsed  rules  ..  8908.  9194.  9540 
inis 101  — -—     ©y /o 

'ir88lo78976.  9251,  9589 


1015.301 
Part  1017: 

1017.302 

Part  1020: 

Proposed  rules 

1020.201   

Part  1021: 

proposed 
Part  1065: 

1065.3   

Part  1070 

Chapter  XI: 
Part  1102: 

1102.800-1102.861 

Part  1103: 

1103.700-1103.751 

TITLE  8 

Chapter  I: 
Part  2: 

Proposed  rules  - 
Part  7: 

Proposed  rules  _ 

Part  9 : 
Proposed  rules 9433 

Part  206: 

206.1  » - ^^^° 

Part  212: 

Proposed  rules -    9002 

Part  214k 

214k.7 


8928 

C987 
9455 


rules 9017.9483 

—     8897 
_.     9045 


9340 
8865 


9433 


9433 


Part  214m 

B  5000— 57- 


TITLE  8 Continued 

Chapter  I— Continued 
Part  231: 

231.1   

Part  232: 

232.1 

Part  233: 

233.1   — 

Part  235: 

235.8 

Part  236: 

Proposed 
Part  242 : 

242.16 

242.17   

Part  247: 

247.13   

Part  263: 

263.1 - 

263.3  

Part  264: 

264.1   

Part  299 : 
Proposed  rules 

299.1 

Part  332a: 

332a.2 

Part  334: 

334.17 

Part  336: 

336.13 

Part  499: 

499.1   — 

Chapter  II: 
Part  501: 

501.25   

Part  503: 

-503.17   

Part  508 

Part  511: 

511.205 

511.205b 

TITLE  9 

Chapter  I: 
Part  18: 

Proposed 
Part  51: 

Proposed  rules 

Part  76: 

76.27   

Chapter  II: 
Part  201: 
Proposed  rules 

TITLE   14 

Chapter  I: 
Part  3: 
Proposed  rules 

Part  4b: 

Proposed  rules  

Special  regulation: 
423 

4b.ll 

Part  6: 

Proposed  rules 

Part  7: 

Proposed  rules 

Part  10: 
Special  regulation: 

423 

Part  13: 

Proposed  rules  — 
Part  20: 

20.121  

Part  35: 

.    Proposed  rules  ... 

^^op^Jed  rules  ..  8901.9079,9116 
Special  regulation: 

423  _ 

40302-4 


jITLE  14 — Continued 
Chapter  l— Continued 
Part  40— Continued 

40.302-5  — 

40.392-1 

Part  41: 
Proposed  rules  ... 


25 


Page 


8997 
8899 


rules 


9002 

9519 
9519 

9519 

9519 
9519 

9519 

9002 
9519 

9520 

9520 

9520 

9520 


8811 

8811 
8811 

8811 
8812 


_.-  9366 

9622 

8929, 9384 


8960. 

9079.9116.9623 


_.  9283 

_  8997 

.!__-  8998 

..  9079,9116.9623 


9518 


9518 


8908 


9116 

9116 

9283 

[9283] 

9116 

.—  9116 


9283 
9116 
9589 
8958 


9283 
8997 


Special  regulation: 
423 

41.53-7   

41.53-8   

Part  42: 

Proposed  rules 
Special  regulation: 
Ao-i  y-ioo 

42  44-7"":::"- 8993 

42.44-8 ^^^^ 

Part  43:  .,,- 

Proposed  rules «^^° 

Special  regulation: 

423 9-20^ 

P^^^^2-  9520 

52.10-1    9520 

52.12-1 9WU 

Part  60: 

60.32-2 

60.49-1 — 

Part  207: 

207.11 

Part  241: 

241.2-14   

241.5-4 

241.35   

Part  302: 

302.3    ■ 

Part  399: 

Proposed  rules  . 

Chapter  II: 
Part  514: 

514.49  — 

Part  550: 

550.4   

Part  577 

Part  600: 

600.2 

600.3   — 

600.19   - 

600.110   

600.111-600.113 

600.287   

600.313 

600.607 

600.614   _ 

600.616    

600.628   

600.658 

600.6002 

600.6004 

600.6007 

600.6008 

600.6009 

600.6010 

600.6012 

600.6013    

600.6014 

600.6015    ^^^*'„.^o 


9348 
9046 

9521 

9458 
9459 
9459 

9105 

9624 


9417 

9105 

, 8929 

_.  9459 

_  9459 

__  9521 

_--  9521 

_..  9521 

..  9521 

_  9521 

_-  9284 

.  9284 

_.  8814 

8814 

__  8814 

__  8814 

—  9521 

9521 

__  9521 

..  9521 

...  9521 

.  8814.9521 

9522 

9522 


600.6016 

600.6019 

600.6020 

600.6021 

600.6023 

600.6026 

600.6038 

600.6045 

600.6047 

600.6051 

600.6053 

600.6060 

600.6062 

600.6063 


9522 

8814 

9522 

8814 

8815 

8815 

8815 

8815 

9522 

9522 

9522 

9522 

9522 

8815 


TITLE    14 — Continued 
Chapter  II— Continued 
Part  600— Continued 
600.6066  ... 
600.6067 
600.6070   .1 

600.6074 

600.6077 
600.6083   .11 

600.6094 "'""_"_' 

600.6097  ._".' 
600.6107  .. 

600.6112 '" 

600.6114  . 
600.6120  ... 
600.6128  .__ 

600.6131  _. 

600.6132  _ 

600.6133  .. 
600.6137  ._ 
600.6144 
600.6157  . 
600.6161 
600.6172  . 
600.6177 


CODIFICATION  GUIDE,  NOVEMBER  1957^ 


Page 


9522 

• -  8815 

■ 9522 

8815 

9523 

9523 

8815,9523 

9523 

8815 

8815 

8815 

-  8815 

8815,9523 

8815 

9523 

8815 

• —  9523 

8816 

8816 

-  8816 

9523 

-  9523 

—  8816 


600.6182 

600.6187  .../_" „„,« 

600.6193 oo7fi  °°l^ 

600.6210  ...  '««?« 

600.6213  ....  li;^ 

600.6214 ooffi  J°i? 

600.6216   ..       '««?« 

600.6227   ....  111° 

600.6240   ..__      """" —     mi 

600.6249   ....  mi 

600.6274 mi 

600.6275 lll^ 

600.6280 oo7fi  mi 

600.6281    .... ^^^^'  2"3 

600.6283   ....:  im 

600.6285 nil 

600.6286 go,--  J?„^f 

600.6287   ..  '««?! 

600.6288-600.629Y  otH 

600.6401-600.6411  .1  qS 

600.6606 mt 

600.6612 llil 

600.6618  .     _"         „.„? 
Part  601; 
601.1-601.9 
601.113  _  _     " 

601.628  — ::::::""■    sai? 

601.658 ll}^ 

601.1008 ml 

601.1023 _  mi 

601.1033  _._  ^.i^ 


9524 

9459 
9525 


601.1098 


9525 


601.1106 J5?5 

601.1121  llil 

601.1139 ?;J^ 

601.1143  ._  „„fZ 


601.1144 
601.1145 
601.1146 
601.1151 
601.1169 


8817 
8817 
8817 
8817 
9525 


6oi:ii7i ::::::::::::::-:  ssJ? 

8817. 


601.1174 
601.1179 
601.1200 
601.1205 
601.1245 


9525 
9525 
8817 
9525 


601.1296  I  ?^?5 


601.1323 
601.1326 
601.1327 
601.1367 
601.1375 
601.1380 
601.1410 


8817 

9525 

9525 

9525 

- -  9525 

— 8817 

9525 

8817 


TITLE   14 — Conffnued 

Chapter  II— Continued 
Part  601— Continued 
601.1428 

601.1438-601.1445'"'"" 

601.2008 

601.2017   _. 

601.2019   ._ 

601.2069 

601.2090 ^ 

601.2122   _. 

601.2149   .  _ " 

601.2180   _ 
601.2221   _ 


Pag« 


601.2262  . 
601.2271 
601.2284  ._ 
601.2303  __ 
601.2368 

601.2374  "~ 

601.2375  I" 
601.2389  _ 

601.2403  _   I"   " 
601.2417  _  _  "  ~I' 
601.4019  _  _!"""  "' 
601.4110 

601.4112  ._._::::""■       0.^^. 

601.4113 :::::::  9526 

9526 

9526 

9284 

8818 

^SJi°?i ----------:"8ii8. 9?2? 

9526 

8818 

8818 

9527 


9526 

9526 

8817 

8817 

8817 

9526 

8817 

8817 

8817 

8817 

9526 

—  9526 

—  8817 

—  8817 
---  9526 
8817,  9526 
---  9526 

—  8817 

8813 

— -  8818 
-—  8818 

—  9526 
...  9526 


601.4287 
601.4313 
601.4610 
601.4628 
601.4658 


6016012 
601.6021 
601.6045 
601.6053 

601.6067 „„.„ 

601.6070 lll^„ 

601.6074 mi 

601.6083 ::  m^ 

601.6094 """asTfi  Q?97 

601.6112  .___: 'flfl?o 

601.6120 :  °l]l 

601.6128 ;°  5 

601.6131 JJJ? 

601.6133  ll]l 

601.6172 m^ 

601.6177 :::  ^^^7 

601.6182 mi 

601.6187 ml 

601.6193 ml 

601.6214 "aiTo  m^ 

601.6227   .          ^'qc?3 

601.6240  -_:::::::  9507 

601.6274 m^l 

601  6280 m^ 

601.6281 :  mi 

601.6283 ml 

601.6285 mi 

601.6286 ggjfl  llln 

601.6287  ._          "flfljo 

601.6288-60i:6~2"9r:  ody 

601.6404 ml 

601.6411 ::  ^^27 

601.7001 "■"««?«  mi 

601.7101              -a/cl 

9460 


9460 


Part  602 
Part  608: 

608.11   

608.18 ::::::  9468 

-     9469 

9211 

- 9469 


608.28 
608.31 
608.54 
Part  609: 
609.100 


609.200 
609.300 


8818. 

8819, 8931.  fl252,  9386 

9252,  9388 

9388 


TITLE   14 — Continued 

Chapter  II— Continued 
Part  609— Continued 
609.400  ___ 

609.500    -..J^^^^^^^ 
Part  610:  8820,9254 


*V 


8820 


610.19   ._ 

610.101    __       ~  ~ 

610.107   .  

610.1  IO-6I0T13 

610.245   .  ~~ ~~- 

610.277  ..  '" 

610.287   _  — 

610.313 "~ 

610.607   ._  — 

610.610   _. 

610.614   __!"'""         

610.1001 
610.6001 
610.6002 


94M 


~~ 8469 

9469 

— 9469 

—  9469 

9469 

9469 

9470 

9470 

9470 

610.6003 ~" ^^^O 

610.6004    J*'" 

610  6006   _                 r" 

610.6007                            l*''^ 

610.6008                      S^'O 

610.6009      " ^^'O 

610.6010  "" ?^!° 

610.6012                      l*^^ 

610.6013  rf° 

610.6014  ._'"'_  ?S 

610.6015  ...  Till 

610.6016  ...  ?}!; 

610.6020   ....  I'ill 

610.6023  ....  "" —  2S 

610.6035  ...  C,I 

610.6038  ...  ■■"  J1J, 

610.6047 r1!| 

610.6051 ....::::  ltl\ 

610.6053 lli] 

610.6054 :::" ^jj 

610.6060 III] 

610.6062 III] 

610.6066 III] 

610.6068 ::: iii\ 

610.6069 lll\ 

610.6070 III] 

610.6072 :::" ^?! 

610.6076  ....  Ill] 

610.6077  ....  Zl] 

610.6079 """ —     III] 

610.6083 :::         jji 

610.6088 --     III] 

610.6089 XT!} 

610.6094 III] 

610.6097 ::"- iiii 

610.6102 :::::::  Im 

9472 

9472 

- -.     9472 

■ 9472 

9472 

—     9472 

.-     9472 

9472 

9472 

9472 

9472 

9472 

9472 

9472 

9472 

9472 

9047,9472 

9472 

9472 

9472 

— 9472 

9472 

- - 9472 


610.6103 

610.6107 

610.6114 

610.6120 

610.6128 

610.6132 

610.6137 

610.6140 

610.6143 

610.6144 

610.6154 

610.6159 

610.6163 

610.6172 

610.6177 

610.6188 

610.6193 

610.6198 

610.6207 

610.6208 

610.6210 

610.6211 

610.6214 


TITLE  14 — Continued 
Chapter  ii-Continued 
part  610— Continued 

6106222 - 

610.6227   

610.6237 - 

610.6240   

610.6243    

610.6249   

610.6267   

610.6279   

610.6280 

610.6284    

610.6286    

610.6288-610.6289    . 

610.6291    

610  6401-610.6411  - 

610.6618  

610.6620 

610.6622  


Page 


9472 

9472 

9473 

9473 

9473 

9473 

9473 

9473 

9473 

9273 

9473 

9473 

9473 

9473 

9473 

9474 

9474 


CODIFICATION  GUIDE,  NOVEMBER  1957 

Page  I 


TITLE  16 — Continued 
Chapter  I— Continued 
Part  13— Continued 

13.2320 9592 

---     ^^^^ 

"" 9475 

...     9212 

..     9390 


^^'■^^^^'-          ,  9234 

Proposed  rules «'''^* 


TITLE  15 

Chapter  III 

Part  368: 

368.1    -. 

Part  372: 

372.7   -. 

Part  373: 

37341 


9589 
9590 


8899 


..     8977 

.   [89791 
.   L8979] 

—     9106 


8979 


9590 

373  49  ~ ~     9591 

373:55 :::::::::-------  9591 


373.81  . 
Part  379: 

379.10  . 
Part  382: 

382.51   . 

TITLE   16 
Chapter  I: 
Part  13: 
13.1 


9591 
9591 


9474 


13.15 9212,  9474.  9475,  9593 

JO  25  8976 

13.30  ".''"'.'".'-""8849.  9474,  9592 


13  70  . 

13.75  , 

13.85 

13.90 

13.105 

13.115 

13.130 


.  9592 

_  9475 

_  9474 

.  9212 

.  9475 

.  9593 

_  9592 

13.143  :.:. 9593 

13  155  — -  8849.9593 

13  170  "" 9211.9212 

13.175   9592 

13.205   ._- 9211,9212,9475 

13  225  9593 

13285  IIlIlIIIIl.l—  8849.  9475 

13290  .- 9390 


13.330 
13410 
13.430 
13452 
13.700 


9593 
9390 
9390 
9390 
9213 

13.824  V. 9213.9592 

13.1025 —     8976 

13.1055 - 9212.9592 

13.1108   8849.9474 

13  1212    8850.9474 

13.1255 9592 

13.1280   8850 


13.2380   

13.2410   __— 

13.2425   - 

13.2445   __ 

13.2475   — 

TITLE  17 
Chapter  I: 
Part  1: 

1.14  _. 

Chapter  II: 
Part  231: 

231.3530 - 

Part  239: 

239.14 

239.15 

•     Part  250: 

250.70   — 

^^"■^  ^'^V  8933 

270.0-5    **^"^"' 

Part  271: 

271.2086 

274.11 18979J 

TITLE   18 
Chapter  I: 
Part  260: 

260.5   -.— ■ 

TITLE   19 
Chapter  I: 
Part  1: 

1.1   

Part  6: 

6.6 - 

6.7   

6.9   

6.13    

Part  10: 

10.61  

10.63  

10.64  

Part  11: 

11.10 

Part  19: 

19.5  - ■ 

Part  24: 

24.17  

TITLE  21 
Chapter  I: 
Part  3: 

3.201-3.700    

Part  27: 
Proposed  rules »"•*' 

Pa^^  ^20: 

Proposed  rules »»/''• 

9005. 9367,  9623 

.  9528 

9349 

...  9528 

...  9528 


TITLE  22 — Continued 
Chapter  I— Continued 
Part  41: 

41.8  

Part  44    ___ 

Part  50: 

50.45-50.57    -  — 

Part  52    

Part  53    

53.21-53.41    

Part  67    

Part  75: 

75.2-75.3    

75.5-75.7    

75.56   

75.73 

75.77   

75.103  _. 

75.110   

75.120-75.121 

75.126   -- 

75.140-75.147 

Part  80  - ■ 

Part  90 

Part  95: 

95.4   -- 

Part  103 


9385 


8934 

9282 
9282 
9282 
9418 

9418 
9418 
9418 

9011 

9418 

9418 


9593 


13.1845 
13.1852 
13.1865 
13.1880 
13.1890 
13.1895 
13.1900 
13.2280 


8850, 9474 

8850 

8850.9474 

9592 

9212 

9212 

..     8850 
_     9474 


120.3   ... 
120.111   . 

120.160  . 

120.161  . 
Part  130: 

Proposed 

130.102  - 
Part  141a: 

141a.41  . 
Part  146: 

146.26  -. 
Part  146a: 

146a.60  . 

^T,el1oi 9135.9528 

JITLE  22 


rules 9196.9483 

8812 

9528 

9135 

9528 


Chapter  I: 
Part  9  . 
Part  10 


9047 
8981 


27 


Page 


9349 
8934 

9214 
9215 
9215 
9059 
8981 

9595 

9595 

9595 

9595 

9595 

9595 

9595 

9595 

9596 

9596 

9059 

9059 


9059 
9048 
9050 
9216 


Part  105 

Part  107 - 

Part  109: 

109.12  l^l\ 

Part  111 — -     9051 

Part  120: 

120.4 

120.5   — 

120.7   

tonoQ  , 9051 

^^"''^    _.     9052 

9052 

9052 

...     9052 
9052 


9051 
9051 
9051 


120.34   

120.39 

120.41   

120.51    

120.53 - 

Part  127; 

127.12 -- 

Part  131: 

131.7-131.9 

Part  133: 

133.1-133.4 9053 

Part  136: 

136.1 - 

136.2  

136.7 

136.11   

136.39   

136.42-136.44    _ 

136.45-136.47    

136.48 — - 

136.54-136.55  — 

136.56   

136.64 ■ 

136.65   

136.66   

136.68-136.70 l^^^ 

136.72-136.73 

136.74   - 


9052 
9052 


9053 

9053 

9053 

9053 

9053 

9053 

9054 

9054 

9054 

9054 

9054 

9054 

9054 


TITLE 

Chapter  I 
Partis 
15.2 


136.75  — 

136.76   

136.77  _ 

136.78 

136.79 ■ 

136.80   

136.81    

136.82-136.83 
136.85-136.86 
136.88-136.90 
136.92-136.94 

23 


9056 

9057 

9057 

9057 

9057 

9057 

9057 

9057 

9057 

9058 

9058 

9058 

9058 


8901 


28 

TITLE  24 
Chapter  ni: 
Part  320  .__ 

320.3   _.  

320.6 lllllll 

TITLE  26  (1939) 
Chapter  I: 
Part  7: 

7.418 

Part  458: 

458.61 

TITLE   26  (1954) 
Chapter  I; 
Part  1 : 
Proposed  rules 

1.61-1.63 

1.71—1.71-2  __. 

1.141-1.145 r 

1.681  (a)— 1.682  (c)-l 


CODIFICATION  GUIDE,  NOVEMBER  1957 


Page 

8812 
8935 
8935 


9529 
9216 


9596 
9419 
9136 
9426 
9139 


1.1001-1.1022 8936 

1.1235—1.1235-2 '     8899 

1.6015  (a)— 1.6016-4  ._  9060 

1.6073—1.6655-3 
Part  42: 


9065 


TITLE  32 

Chapter  I: 
Part  56: 

56.5-2 

56.5-3 " 

Part  81:  

81.3 

Chapter  V:  

Part  552: 

552.1-552.4    . 

552.30-552.39 

Part  555 

Part  591: 

591.203   ___ 
Part  592:  

592.212-2 

592.405-3  _. 
Part  596: 


8813 
8814 

9217 


9284 
9284 
9288 

9217 

9217 
9217 


596.150-1 opifi 

Part  606:  ^^ 


42.4263 ootTA 

Part  182:                 ^^^° 

Proposed  rules  _  9109 

182.322a-182.322b   ._! onno 

182.705 — -  9000 

182.706 ::—-  iiii 

182.707 : gjJS 

Part  212:           """ 

212.16 Q«;9Q 

212.30 ::::::  9529 


606.202 
606.211 
606.703 
606.715 


212.47 
212.48 
212.52 


—  9529 

_.  9529 

212  53         — - 9529 

i:i'^.  —  9529 

9529 

9529 

_.  9529 

9530 

9530 


9218 

9218 

9219 

9210 

606.1201-606.1207 """  9220 

Chapter  VI:  ^'^^^ 
Part  765 : 

Chapter  VII:                       ^^"^^ 

Part  861: 

861.1151-861.1160  Q49R 

Part  864:                      ' ^^'^^ 

864.1-864.14    _.  oooo 

Part  865 Zol 

Part  886:                   ^^^ 


9292 


212.54 
212.55 
212.56 
212.57 
212.58 
Part  216: 


216  360-216.362  ._  9001 

Part  220: 


220.782 
Part  221: 

221.795  . 
Part  225: 

225.1171 
Part  230: 


9001 


9001 


9001 


230.361   9001 

Part  235: 


235.914 
Part  240: 


9001 


240.941   9001 

Part  270: 


270.142 
Part  275; 


8851 


Parrso'l'  - '''' 

301.6651—301.6675-1  914^ 

301.7851    9149 

Part  514 "     9530 

Part  515 ::::  3953 

TITLE  29 
Chapter  V: 
Part  545: 

Proposed  rules  ...^ 

Part  657 

Part  673 JiH 

Part  689 "  """" 

Part  778: 

778.5  -_ 

778.7  ___  '  ~ ■ 


8863 

TITLE  32A 
Chapter  I  (ODM)  • 

DMO  1-26 '_..  0534 

Chapter  XIV    (GSA):'    

Reg.  11 

Reg.  12 

TITLE  33 
Chapter  II: 
Part  202: 

202.60 

Part  203: 
203.2  ... 
203.6  ... 

203.28  .  ""■ 

203.95  . 
203.125  ... 

203.190 

203.442  .__ 

203.466  ...  " 

203.716  ___  "" 

Part  204: 
204.5  ._ 

204.10 

204.52a  __.      

204.135  ._  "~~ 

Part  205:- 

205.80 

Part  206: 

206.50 

Part  207:       '"■ 


9149 
9150 


9350 

9432 
9431 
9292 
8957 
9432 
8957 
9535 
8957 
9292 

9536 
8982 
8957 
8982 

8875 
8982 


8880 
9349 
9534 
9534 

8852 
8852 


207.164a 0430 

207.655 ::::::::::  8957 


207.700 
207.750 
Part  211: 
211.81 
TITLE  36 
Chapter  I: 
Part  13: 

13.16  .. 
Part  20: 
20.18  _. 


9150 
9152 

8852 


9350 


9534 


^^     TITLE  38 

Chapter  I: 
Part  3: 

3.317 

3.358 

Part  4: 
4.77  __. 

4.84 

4.86 

4.462 

4.463 

Part  17: 

17.47 

Part  21: 
21.2014  __ 
21.2054   __. 

21.2066 

21.2067  .__ 
21.3300  ... 
TITLE  39 
Chapter  I: 
Part  14: 
14.9  _._ 

14.10 "' 

Part  17: 

17.1 

Part  22: 

22.1  _. 
22.4 ' 

Part  46: 

46.3   _.__ 

46.5 

Part  52: 

52.2  ___ 
52.3 

Part  54: 

54.4 

Part  202: 

202.1-202.7   _ 
Part  203 

TITLE  41 

Chapter  11: 
Part  202: 
Proposed  rules 
TITLE  42 
Chapter  I: 
Part  53: 

53.1 

53.131-53.155  _ 
TITLE  43 
Subtitle  A: 

Part  13 

Chapter  I: 
Part  70: 

70.11 

Part  161: 

161.8 

Part  192: 

Proposed  rules  . 
Part  196: 

196.2 

196.7 

196.8  __. 

196.10   

Appendix    (Public 
ders) : 
40  (revoked  by  PLO  1538> ._ 
82  (proposed) 

487  (revoked  in  part  by  PLO 
1552)    

602  (revoked  in  part  by'pLO 

1539)    

642  (revoked  in  part  by  PLO 

1540) 

741  (revoked  by  PLO  1558)1 
1187    (revoked  in  part   by 

PLO  1554) ......: 

1227     (corrected    by    PLO 

1544)    ._ 


9476 
9221 

9106 
9106 
9106 
9107 
9107 

8958 

9011 
9011 
9012 
9013 
9075 


9222 
8999 

9222 

9223 
9223 

9223 
9223 

9152 
9152 

9152 

9391 
8999 


9115 


9153 
9153 


CODIFICATION  GUIDE,  NOVEMBER  1957 


land 


or- 


9476 

9293 

9536 

9079 

9293 
9293 
9293 
9293 

8875 
9351 

9108 

8982 

8982 
9433 

9392 

8984 


or- 


PLO 
PLO 


TITLE  43 — Continued  ^*^* 

Chapter  I— Continued 
Appendix    (Public    land 
fjers)— Continued 
1470    (corrected    by 

•1547)    

1488     (corrected    by 

1548)  --- 

1521  (corrected  by  PLO 

1541)  ^9?? 

1538 

1539 

1540 

1541 

1542 


9076 
9076 


8875 

8982 

8982 

8983 

" 8983 

ic4'j        -  8983 

1544 ""::: ^^^* 

^^** 9001 

9075 
9076 
9076 
9107 
9107 
9108 
9108 
9392 


1545 

1546 

1547 ■ 

1548 

1549  - 

1550 

1551  _ 

1552 

1553 


9392 
9393 
9393 
9432 
9433 


9477 


1554 

1555 

1556 

1557 

1558  

TITLE  45 
Subtitle  A: 
Part  12 

TITLE  46 
Chapter  I: 

P*'^  2^-.  RR21 

25.05-5 8821 

25.05-10 8821 

Part  96: 

96.17-5  8821 

96.17-10  8821 

Chapter  II: 

Part  221:  ^„^„ 

221.11 9249 

Part  272: 

272.2-272.3  — —  9076 

TITLE  47 
Chapter  I: 
Part  1: 

Proposed  rules   — -  9483 

1  544  _- 192231 

Part  2: 

Proposed  rules 8878,  8879 

2.104 9351 


TITLE  47— Continued  ^*«* 

Chapter  I— Continued 
Part  3: 

Proposed  rules 887», 

9037. 9122, 9235.  9485 

3.606 901* 

Part  6: 
Proposed  rules 8878 

Part?: 
Proposed  rules 8878 

Part  8: 

Proposed  rules 8878,  8880 

Part  9: 

Proposed  rules 8878 

Part  10: 

Proposed  rules 8878 

10.2 8876.9014 

10.68 8876 

10.159 8876 

10.255 9014 

10.305 9015 

10.355 8876,9015 

10.405 9015 

10.462 9015 

Appendix  A 8876 

Part  11: 

Proposed  rules 8878 

Part  14: 

Proposed  rules 8879 

14.105 9078 

14.152 9078 

14.154 9078 

14.204 9078 

14.205 9078 

14.206 9078 

14.208 9078 

14.259 9078 


29 


TITLE  49  *^' 

Chapter  I: 

1.242 9015 

Part  10:  ^^^„ 

10.01-10 9539 

10.02-3 9536 

10.457 -     9539 

10.05-2 - 9539 

10.06-1   — - -     9536 

10.516 9539 

10.519 - - 9537 

10.520 9537 

10.532 - 9537 

10.546  __- 9539 

10.551 9537 

10.552-10.557    9537 

10.560 9537 

10.603-10.606    9537 

10.607  __ —     9537 

10.613-10.623    9537 

10.08-2 9537 

10.08-3  — 9539 

10.08-5  _- 9539 

10.08-6 9539 

10.701   9538 

10.723 9539 

10.733  9538 

10.735 - —     9539 

10.753   9538 

10.754 9538 

10.759  _ 9538 

10.760 —     9538 

10.761   9538 

10.763 9538,9539 


9078 
9078 
9078 
9078 


14.260 

14.263 

14.264 

14.266 

Part  16: 

Proposed  rules 8878 

Part  17: 
Proposed  rules 9483 

Part  18 - 9255 

Part  19: 
Proposed  rules 9626 

Part  21: 

21.504 - 9480 

21.611   .— 9481 

21.707 9481 

21.708 9481 

21.807-21.808    9481 

Part  43: 

43.21 - f92231 


10.764 
10.765 
10.766 
10.771 
10.774 
10.782 


9538 
9539 
9539 
9539 
9539 
9539 

10.791   9539 

10.797  > 9539 

10.798 9539 

10.799   9538.9539 

Part  95:  ^^^^ 

95.920 - -     9224 

95.921   9225 

95.922   9225 

95.923 - 9225 

Part  205: 

205.1  9016 


TITLE  50 

Chapter  I: 
Part  31: 
31.60  _ 
31.128 


9109 
8876 


PARALLEL  TABLES  OF  STATUTORY  AUTHORITIES  AND  RULES 


Following  is  a  list  of  current  additions  to  the  Parallel  Tables  of  Statutory  A^^^^^^^ 
l^SS^^  "^t^  ^S^^T'^^J'^^  SVJ.rs-of  tSfcPR  titles  and  part.  Involved. 
""itlroSd'bS^nL'd^h^tTec'em  ^^^^^^^  not  yet  assigned  within  the  U.  S.  Code  Is  carried  by  public  law  number  at  the 

end  of  the  list. 


5U.  S.  C: 

151c 

369.. 

596a. ._ 

7U.S.C.: 

608e-l. 

1003 

1007. 

1015-_ 

1017 

1312 

1336 


CFR 
22  Parts  50.  80 
.  _  39  Part  203 
_.-  14  Part  577 


7  Part  1070 
.  6  Part  392 
.  6  Part  392 
.  6  Part  392 
.  6  Part  361 
.  7  Part  717 
.  7  Part  717 


7  U.  S.  C— Continued  ^  p^^j.^.  ^^^ 

1343 - 7  Part  717 

1354. — - _  7  Part  717 

1358 — — --  7  Part  717 

1377.. __  6  Part  473 

1421 - -       _  6  Part  473 

1441 7  Part  717 

1824 — IIIIIIZIIIIIIIIII----"—  7  Part  717 

8U.  S.C.:  _  g  Part  214m 

1102 8  Part  214m 

1103. -■" 


30 


PARALLEL   TABLES 


CFR 


8  U.  S.  C— Continued 

ll«2 "" - --  22  Part  44 

1184 8  Pa'"^  214m 

UrI 8  Part  214m 

122S 22  Part  53 

10  U  sic" - --  «  P^^^  214m 

676 22  Part  865 

1001~ —  32  Part  865 

I"?*?!   iQi^  ~ "■ ~ — -  32  Part  865 

1401  32  Part  865 

1552::::::::::::::-- ^\i%'  f  2 

8012  38  Part  4 

8966  ' 22  Part  865 

12U.S"C  • - 32  Part  865 

lustlT.: I  ?art  392 

ll4fia_4         6  Part  392 

15U  S  cI ^  ^^^^  261,  392 

409 

16U.  sTc.r " 21  Part  3 

590w  „  ^ 

59OX-2'  ^  ^^^*  292 

59OX-3:::::::: I  Part  392 

18  U.  S.  C. :  ^  ^^^^  292 

871 

876"  "— - - 39  Part  203 

1302  29  Part  203 

1461  29  Part  203 

1463  39  Part  203 

1715  —  39  Part  203 

1717  39  Part  203 
33  p^^^  203  I 


CPR 
29  Part  203 


18  U.  S.  C— Continued 
1718 

19  U.  S.  C:  — 

1456::::        : - ^9  part  1 

2OU.  S.  C:  '"- 19  Part  24 

107 

21  U.  S.  C:  *2  Part  13 

112-113 

143 9  Part  76 

353 : 21  Part  3 

356-_ 21  Part  3 

357 21  Part  3 

381 21  Parts 

22  U.  S.  C:  - 21  Part  3 

842 

26U.  S.C.  (1954  lVc")"  ^^  ^^^  ^W 

6103 ■     ■    '  „^  ^ 

40  U.  S.  C  •  ^®  ^^^^^^  Pa^^  514.  515 

442 

42  U.  S.  C:     ^  Part  361 

H?2~— 24  Part  320;  6  Part  392 

44U.  s'c":  """ ^  Part  392 

306 

49  U.  S.  C:  -- 1  Part  4 

305 

425  __     - - ■*9  Part  205 

452  ' 1'*  Part  602 

1159 " 1"*  Part  602 

Publiclaws:      ^^  Part  577 

Pub.  Law  85-316 32  Part  44 


n.  «.  COVCKNMENT  PRINTINS   OfriCt-.ttWt 


o^'^^'iinr. 


■Si 


r' 


^'\i 


'^EAO/NG  ROOM 


FEDERAL 


VOLUME  22  '^ ,    '^34.      -^V* 


REGISTER 


^A/iTEO 


NUMBER  213 


Wash/ngfon,  Friday,  November  1,  1957 


TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10737 

Further  Providing  for  the  Administra- 
tion OF  Disaster  Relief 

By  virtue  of  the  authority  vested  in  me 
by  the  Act  of  September  30,  1950.  en- 
titled "An  Act  to  authorize  Federal  as- 
sistance to  States  and  local  governments 
in  major  disasters,  and  for  other  pur- 
poses." as  amended  (42  U.  S.  C.  1855- 
1855g),  hereinafter  referred  to  as  the 
Act,  it  is  hereby  ordered  as  follows: 

Section  1.  Any  State  in  which  a  major 
disaster  has  occurred  which  can  estab- 
blish  the  need  for  Federal  assistance  and 
which  shall  give  such  assurance  as  may 
be  required  of  expenditure  of  a  reasona- 
ble amount  of  the  funds  of  the  govern- 
ment of  such  State,  local  governments 
therein,  or  other  agencies,  for  the  same 
or  similar  purpose  with  respect  to  such 
disaster  shall  be  eligible  to  receive  Fed- 
eral assistance  under  this  order. 

Sec.  2.  The  following  procedures  for 
qualifying  for  assistance  imder  this 
order  shall  be  observed  upon  the  occur- 
rence, or,  insofar  as  applicable,  upon  the 
threat,  of  a  major  disaster  within  a  State 
which,  in  the  opinion  of  its  Governor 
constitutes  or  will  eventuate  in.  respec- 
tively, a  major  disaster  requiring  supple- 
mentary Federal  assistance: 

<a)  The  Governor  shall  present  to  the 
Federal  Civil  Defense  Administrator 
(heremafter  referred  to  as  the  Adminis- 
trator), through  the  appropriate  Re- 
gional Administrator  of  the  Federal  Civil 
Defense  Administration,  any  request  for 
Federal  assistance,  which  request  shall 
include  assurance  of  expenditure  of  a 
reasonable  amount  of  the  funds  of  the 
State,  local  governments  therein,  or 
other  agencies  for  alleviating  damage 
resulting  from  such  disaster,  together 
with  the  following  Information: 

<1)  An  estimate  of  the  severity  and 
extent  of  damage  resulting  from  the 
disaster  and  the  total  funds,  personnel, 
equipment,  and  material  or  other  re- 
sources required  to  alleviate  such  dam- 
age.   As  used  in  this  order,  the  term 


"damage"   comprehends    suffering    and 
hardship. 

(2)  A  statement  of  action  taken  or 
recommended  to  be  taken  by  the  State 
legislature  or  local  legislative  and  gov- 
erning authorities  with  regard  to  the 
disaster. 

(3)  An  estimate  of  State  and  local 
funds,  personnel,  equipment  and  ma- 
terial or  other  resources,  available  and  to 
be  made  available,  to  alleviate  such 
damage. 

(4)  A  statement  of  the  extent  and 
nature  of  Federal  assistance  needed,  in- 
cluding an  estimate  of  the  minimum 
Federal  funds,  personnel,  equipment, 
material  or  other  resources  needed  to 
alleviate  the  damage. 

(b)  Any  Regional  Administrator  shall 
forward  each  request  for  Federal  as- 
sistance received  by  him  from  a  Gover- 
nor in  consonance  with  the  provisions 
of  this  order,  together  with  a  report  and 
the  recommendations  of  the  Regional 
Administrator  thereon,  to  the  Adminis- 
trator. 

(c)  The  Administrator  shall  forward 
to  the  President  each  request  of  a  Gov- 
ernor for  assistance  under  this  order, 
together  with  the  Administrator's  rec- 
ommendation as  to  action  by  the  Presi- 
dent thereon.  In  arriving  at  his 
recommendation  the  Administrator  shall 
consider  (1)  the  severity  and  extent  of 
the  disaster.  (2)  the  reasonableness  of 
State  and  local  efforts  in  relation  to  the 
severity  of  the  disaster,  the  resources 
and  funds  available  to  State  and  local 
governments  for  the  alleviation  of  dam- 
age resulting  from  the  disaster,  and  the 
operational  disaster  plans  of  the  State 
and  local  governments.  (3)  the  extent 
and  nature  of  Federal  assistance  re- 
quested, (4)  the  report  and  recommenda- 
tion of  the  Regional  Administrator,  end 
(5)   any  other  available  Information. 

(d)  Upon  consideration  of  any  re- 
quest of  a  Governor  hereunder  and  of  in- 
formation and  recommendations  per- 
taining thereto,  a  determination  will  be 
made  by  the  President  as  to  whether  or 
not  the  conditions  constitute  a  major 
disaster  within  the  meaning  of  the  Act, 

(Continued  on  p.  8801) 
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of  need,  for  reallocation  for  use  in  aid 
of  the  State  and  local  governments,  and 
(ii)  for  reimbursement  pursuant  to  the 
provisions  of  section  1  (c)  of  Executive 
Order  No.  10427  of  January  16,  1953,  as 
added  by  this  order. 

(f)  Federal  assistance  heretofore  or 
hereafter  extended  under  the  Act  shall 
terminate  upon  notice  by  the  Adminis- 
trator to  the  Governor  of  the  State  in 
which  a  major  disaster  has  occurred,  or 
upon  the  expiration  of  one  year  from  the 
date  of  notification  to  the  Governor  of 
the  President's  determination  that  a 
major  disaster  exists,  whichever  is  first: 
Except,  however,  in  unusual  circum- 
stances, the  Administrator,  with  the 
consent  of  the  President,  may  extend  this 
period:  Provided,  That  upon  a  showing 
of  need,  the  Administrator  may  extend 
such  termination  dates,  for  such  pur- 
poses and  such  periods  of  time  as  he  may 
determine  to  be  necessary,  with  respect 
to  disaster  relief  assistance  solely  for 
agricultural  purposes. 

Sec.  3.  Section  1  of  Executive  Order 
No.  10427  of  January  16.  1953.  relating 
to  the  administration  of  disaster  relief, 
is  hereby  amended  by  re-lettering  sub- 
sections (c)  and  (d)  thereof  as  (f)  and 
(g).  respectively,  and  by  inserting  the 
following  new  subsections  after  subsec- 
tion (b)  thereof: 

"(c)  The  authority  conferred  upon 
the  President  by  section  7  of  the  Act  to 
reimburse  any  Federal  agency  for  any 
of  its  authorized  expenditures  made 
under  section  3  of  the  Act  In  connection 
with  a  major  disaster:  Provided,  how- 
ever, that  such  reimbursement  shall  be 
made  from  funds 'allocated  by  the  Presi- 
dent to  the  Administrator  for  use  in  aid 
of  a  specific  State  under  section  2  (e)  2 


8801 

of  the  Executive  order  by  which  this 
subsection  (c)  was  added  to  this  order 
and.  Provided  further  that  such  author- 
ity shall  be  exercised  subject  to  the  con- 
currence of  the  Director  of  the  Bureau 
of  the  Budget. 

"(d)  The  authority  to  Issue  rules  and 
regulations  governing  such  reimburse- 
ment, subject  to  the  concurrence  of  the 
Director  of  the  Bureau  of  the  Budget. 

"(e)  The  authority  to  prescribe  such 
rules  and  regulations  as  may  be  neces- 
sary and  proper  to  carry  out  the  provi- 
sions of  sections  3  and  5  of  the  Act,  as 
amended." 

Sec.  4.  (a)  The  Federal  CivU  Defense 
Administrator  may  carry  out  any  au- 
thority or  function  delegated  or  assigned 
to  him  by  the  provisions  of  this  order 
through  any  other  officer  of  the  Federal 
Civil  Defense  Administration. 

(b)    The  Federal   Civil   Defense   Ad- 
ministrator may  delegate  or  assign  to  the 
head  of  any  agency  of  the   executive 
branch  of  the  Government,  subject  to  the 
consent  of  the  agency  head  concerned  in 
each   case,   any  authority  or  function 
delegated  or  assigned  to  the  said  Ad- 
ministrator  by   the   provisions   of   this 
order.    Any  such  head  of  agency  may 
redelegate  any  authority  or  function  so 
delegated   or  assigned   to  him   by  the 
Administrator  to  any  officer  or  employee 
subordinate   to    such   head    of    agency 
whose  appointment  Is   required   to  be 
made  by  and  with  the  advice  and  consent 
of  the  Senate. 

DwiGHT  D.  Eisenhower 
The  White  House, 

October  29. 1957. 

IP.   R.   Doc.   67-9118;    Piled,   Oct.   30,    1957- 
4:07  p.m.] 
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and  the  Governor  will  be  notified  Im- 
mediately of  such  determination. 

(e)  If  It  Is  determined  that  a  major 
disaster  has  occurred  or  threatens. 

(1)  Federal  assistance  will  be  made 
available  on  the  basis  of  an  agreement, 
which  shall  be  Jointly  executed  by  the 
Governor,  acting  for  the  State,  and  the 
Administrator,  acting   for  the  Federal 
Government.  Such  agreement  shall  con- 
tain the  assurance  of  the  State  that  a 
reasonable  amount  of  the  funds  of  the 
biate.  local  governments  or  other  agen- 
cies therein  will  be  expended  In  allevi- 
ating damage  caused  by  the  disaster  and 
such  other  terms  and  conditions,  con- 
sistent with  the  provisions  of  the  Act,  as 
the  Administrator  may  require. 

Prl?-^"^^.^^*^  ^^  ™^y  ^6  necessary,  the 
President  will  allocate  to  the  Adminis- 
trator funds  for  use  In  connection  with 
«n -??^^?^  "^^J°^  disaster.  The  funds 
so  allocated  to  the  Administrator  may 
oe  utilized  by  him  (i)  upon  a  showing 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

[1957  C.  C.   C.  Corn  Bulletin  A.  Amdt.   1] 

Part  421— Grains  and  Related 
Commodities 

Subpart— 1957-Crop  Corn  Price  Support 
Program 

miscellaneous  amendments 

The  purpose  of  this  amendment  Is  to 
modify  the  regulations  to  provide  for 
the  "in-compliance"  rate  and  the  "non- 
compliance" rate  of  price  support  for 
corn  in  the  commercial  corn-producing 
area. 

1.  Section  421.2328  Is  amended  bv  add- 
ing paragraphs  (g)  and  (h)  as  follows: 

(g)  The  "In-compliance"  level  of  price 
support  for  counties  in  the  commercial 
corn-producing  area  means  the  county 
price  support  rate  established  on  the 
basis  of  the  national  average  price  sup- 
port level  of  $1.40  per  bushel. 

(h)  The  "non-compliance"  level  of 
price  support  for  counties  in  the  com- 


mercial corn-producing  area  means  the 
county  price  support  rate  which  is  30 
cents  per  bushel  lower  than  the  "in-com- 
pliance" rate. 

2.  Section  421.2330  (a)  Is  amended  to 
read  as  follows: 

(a)  Commercial  corn-producing  area 
A  producer  shall  be  eligible  for  price  sup- 
port at  the  "In-compliance"  rate  on  corn 
produced  In  1957  on  a  farm  In  the  com- 
mercial corn-producing  area.  If  the 
county  committee  determines  that  the 
1957-crop  corn  acreage  on  such  farm  is 
not  in  excess  of  the  com  acreage  allot- 
ment established  under  the  provisions  of 
7  CFR  721.810  to  721.822.  Com  pro- 
duced in  violation  of  a  restrictive  lease 
on  federally  owned  land  shall  not  be 
ehgible  for  price  support. 

3.  The  present  paragraph  (b)  of 
§  421.2330  is  redesignated  as  paragraph 
(c)  and  the  new  designated  paragraph 
(b)  will  read  as  follows: 

(b)  Any  producer  In  the  commercial 
corn-producing  area  who  does  not  qual- 
ify under  paragraph  (a)  of  this  section 
for  the  "in-compliance"  rate  of  price 
support  shall  be  eligible  for  the  "non- 


8802 

compliance"  rate  of  price  support  for  the 
county  on  com  produced  on  a  farm  in 
1957,  regardless  of  whether  the  operator 
of  the  farm  stated  in  writing  on  Form 
CSS-578  that  he  would  not  apply  for 
price  support,  and  that  other  producers 
interested  in  the  1957  corn  crop  on  the 
farm  would  not  apply  for  price  support: 
Provided,  however.  That  corn  produced 
in  violation  of  a  restrictive  lease  on  fed- 
erally-owned land  shall  not  be  eligible 
for  pnce  support. 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b) 

Done  at  Washinsjton,  D.  C.  this  28th 
day  of  October  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(P.   R.   Doc.   37-9084:    Piled,   Oct.    31.    1957; 

8:56  a.  m.) 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 

Agriculture 

[Amdt.  2] 

Part  7 — Agricultural  Stabilization  and 
Conservation  Committees 

Subpart — Selection  and  Functions  of 
Agricultural  Stabilization  and  Con- 
servation County  and  Community 
Committees 

eligibility  requirements,  removal  from 
office  or  employment,  and  leave 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Soil 
Conservation  and  Domestic  Allotment 
Act  of  1936,  as  amended,  the  regulations 
in  this  subpart  published  in  the  Federal 
Register  of  November  2,  1956  (21  P.  R. 
8385)  and  May  8.  1957  (22  F.  R.  3222) 
are  hereby  amended,  effective  upon  pub- 
lication in  the  Federal  Register,  as  fol- 
lows: 

1.  In  §  7.15  County  committeemen, 
community  committeemen,  delegates, 
and  community  election  board  members, 
paragraph  (d)  is  amended  by  deleting 
"or  found  by  the  State  committee  to  be 
subject  to  removal  under  the  provisions 
of  §§  7.28.  7.29,  or  7.30"  and  substituting 
therefor  the  following:  "under  the  provi- 
sions of  §  7.28  or  §  7.29". 

2.  In  §  1.15  County  committeemen, 
community  committeemen,  delegates, 
and  community  election  board  members, 
paragraphs  (e).  (f).  (g).  (h),and  (i)  are 
changed  by  redesignating  such  para- 
graphs as  (f).  (g),  (h),  (i).  and  (j),  re- 
spectively. 

3.  Section  7.15  County  committeemen, 
community  committeemen,  delegates, 
and  community  election  board  members 
is  further  amended  by  inserting  between 
paragraphs  (d)  and  (f;  as  redesignated 
the  following: 

(e)  Not  have  been  disqualified  for 
future  service  because  of  a  determination 
by  a  State  committee  that  during  previ- 
ous service  as  a  county  committeeman, 
community  committeeman,  delegate, 
alternate  to  any  such  office,  or  as  an  em- 
ployee, he  committed,  or  attempted,  or 
conspired  to  commit,  fraud  in  the  con- 
duct of  his  office  or  employment,  imless 
such  disqualification  is  waived  by  the 
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State  committee  or  the  Deputy  Adminis- 
trator. 

4.  Section  7.15  County  committeemen, 
community  committeemen,  delegates, 
and  community  election  board  members 
is  further  amended  by  adding  a  new 
paragraph  (k»   as  follows: 

(k)  The  tenure  of  office  of  any  county 
committeeman,  community  committee- 
man, delegate,  alternate  to  any  such 
office,  or  member  of  a  community  elec- 
tion board,  shall  be  terminated  as  soon 
as  any  such  person  becomes  ineligible 
for  office  under  the  provisions  of  this 
section. 

5.  In  §  7.16  All  other  personnel,  para- 
graph (b»  is  amended  by  deleting  "or 
found  by  the  State  committee  to  be  sub- 
ject to  removal  under  the  provisions  of 
§§  7.28.  7.29.  or  7.30"  and.  substituting 
therefor  the  following:  "under  the  pro- 
visions of  §  7.28  or  S  7.29". 

6.  Section  7.16  All  other  personnel  is 
also  amended  by  adding  thereto  a  new 
paragraph  (c)  as  follows: 

fc>  the  county  office  manager  and 
other  county  office  employees  must  not 
have  been  disqualified  for  future  em- 
ployment, because  of  a  determination  by 
a  State  committee  that  during  previous 
service  as  a  county  committeeman,  com- 
munity committeeman,  delegate,  alter- 
nate to  any  such  office,  or  as  an  employee, 
he  committed,  or  attempted,  or  con- 
spired to  commit,  fraud  in  the  conduct 
of  his  office  or  employment,  unless  such 
disqualification  is  waived  by  the  State 
committee  or  the  Deputy  Administrator. 

7.  Section  7.16  All  other  personnel  is 
further  amended  by  adding  thereto  a  new 
paragraph  (d)  as  follows: 

(d)  The  tenure  of  employment  of  any 
county  office  manager  or  other  county 
office  employee  shall  be  terminated  as 
soon  as  any  such  person  becomes  ineligi- 
ble for  employment  under  the  provisions 
of  this  section. 

8.  Section  7.20  (c)  County  committee 
Is  amended  by  changing  the  reference  to 
section  "7.30"  in  the  seventh  line  to  sec- 
tion "7.29". 

9.  Section  7.25  (b)  County  office  man- 
ager is  amended  by  deleting  the  semi- 
colon at  the  end  of  the  paragraph  and 
adding  the  following:  "to  serve  at  his 
pleasure;". 

10.  Section  7.28  County  and  coin- 
munity  committeemen  and  members  of 
community  election  boards  is  amended 
by  deleting  the  entire  section  and  sub- 
stituting  therefor   the  following: 

§  7.28  County  and  community  com- 
mitteemen, delegates  to  county  cojiven- 
tion,  and  members  of  community 
election  boards,  (a)  Any  county  com- 
mitteeman, community  committeeman, 
delegate  to  the  county  convention,  any 
alternate  to  any  such  office,  or  any  mem- 
ber of  a  community  election  board,  who 
fails  to  perform  the  duties  of  his  office, 
or  who  commits,  or  attempts,  or  con- 
spires to  commit,  fraud  in  the  conduct 
of  his  office,  or  is  incompetent,  or  who 
seriously  Impedes  the  effectiveness  of 
any  program  administered  in  the  county 
shall  be  suspended  by  the  State  com- 
mittee.   The  State  committee  shall  give 


a  written  statement  of  the  reasons  for 
such  action.  The  suspended  person  shall 
have  15  da*'s  from  the  date  of  mailing  in 
which  to  advise  the  State  committee  in 
writing,  in  person,  or  both,  why  he 
should  be  restored  to  duty.  The  State 
committee  following  such  further  in- 
vestigation and  review  as  it  deems  neces- 
sary or  as  required  by  applicable  in- 
structions, shall  either  restore  to  duty 
or  remove  the  suspended  person  if  such 
action  is  determined  to  be  nece-ssary  by 
a  majority  of  the  State  committee.  In 
the  event  further  investigation  develops 
reasons,  in  addition  to  those  disclosed 
in  the  suspension  notice,  for  the  action 
taken,  the  suspended  person  shall  be 
given  written  notification  of  such  addi- 
tional reasons  and  15  days  within  which 
to  advise  why  he  should  be  restored  to 
duty. 

(b)  If  in  the  event  of  suspensions  or 
vacancies  there  are  less  than  two  mem- 
bers, including  alternates,  available  to 
serve  on  the  county  committee,  the  State 
committee  shall  designate  a  person  to 
administer  the  programs  in  the  county 
pending  the  exoneration  or  removal  of 
those  under  investigation,  and  if  re- 
moved, pending  the  election  of  new 
county  committee  members  and  alter- 
nates. Such  person  may  be  the  remain- 
ing member  or  alternate  member  of  the 
committee  if  available.  Any  person 
named  by  the  State  committee  in  such 
capacity  shall,  notwithstanding  the  pro- 
visions of  §  7.38,  have  full  authority  to 
perform  all  duties  regularly  performed 
by  a  duly  elected  county  committee. 

(c)  Any  former  county  committee- 
man, community  committeeman,  dele- 
gate, any  alternate  to  any  such  office,  or 
any  member  of  a  community  election 
board,  who  duringfsuch  term  of  office 
committed,  or  attempted,  or  conspired  to 
commit,  fraud  in  the  conduct  of  his  office 
shall  be  disqualified  from  future  service 
or  employment  by  the  State  committee. 
Before  any  such  disqualification  deter- 
mination is  made,  the  State  committee 
shall  undertake  such  investigation  and 
review  as  it  deems  necessary  or  as  re- 
quired by  applicable  instructions  after 
which  the  State  committee  shall  give  the 
affected  person  a  written  statement  of 
reasons  for  the  proposed  disqualification 
action.  Such  person  shall  have  15  days 
from  the  date  of  mailing  to  advise  in 
writing,  in  person,  or  both,  why  the 
action  should  not  be  taken.  If  any 
further  investigation  develops  substan- 
tial additional  reasons  for  disqualifica- 
tion, the  person  involved  shall  be  given 
a  written  statement  of  such  reasons  and 
15  days  in  which  to  respond.  The  State 
committee  may  disqualify  a  person  for 
future  service  or  employment  only  upon 
determination  by  a  majority  vote  of  the 
State  committee. 

11.  Section  7.29  Delegate  to  the  county 
convention  is  deleted  in  its  entirety  and 
the  following  substituted  therefor: 

5  7.29  County  office  personnel,  (a) 
Any  county  office  manager  who  falls  to 
perform  the  duties  of  his  employment, 
or  who  commits,  or  attempts,  or  con- 
spires to  commit,  fraud  in  the  conduct  of 
his  employment,  or  is  incompetent,  or 
who  seriously  Impedes  the  effectiveness 
of   any    program   administered   in   the 
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eoimty  shall  be  suspended  by  the  county 
committee  or  if  the  county  committee 
fails  to  act  promptly  in  any  such  ca.se. 
the  State  committee  shall  suspend  the 
person  ipvolved.    The  person  suspended 
shall  be  given  a  written  statement  of  the 
reasons  for  such  action  and  shall  have 
15  days  from  the  date  of  mailing  in  which 
to  advise  in  writing,  in  person,  or  both, 
why  he  should  be  restored  to  duty.    The 
State  or  county  committee  which  made 
the  suspension,  following  such  further 
investigation  and  review  as  it  deems  nec- 
essary or  as  required  by  applicable  in- 
structions, shall  either  restore  to  duty 
or  remove  the  suspended  person  if  such 
action  is  determined  to  be  necessary  by  a 
majority  of  the  committee.    In  the  event 
further  investigation   develops  reasons, 
in  addition  to  those  disclosed  in  the  sus- 
pension notice,  for  the  action  taken,  the 
su.^pended  person  shall  be  given  written 
notification  of  such  additional  reasons 
and  15  days  within  which  to  advise  why 
he  should  be  restored  to  duty. 

(b)  Any  county  office  employee,  other 
than  the  manager,  who  fails  to  perform 
the  duties  of  his  employment,  or  who 
^      commits,  or  attempts,  or  conspires  to 
commit,  fraud  in  the  conduct  of  his  em- 
ployment,  or   is   incompetent,   or  who 
seriously  impedes  the  effecUveness  of  any 
program    administered    in    the    county 
shall  be  suspended  by  the  county  office 
•    manager  or  if  the  county  office  manager 
fails  to  act  promptly  in  any  such  case 
the  county  committee  shall  suspend  the 
person  involved.    If  the  county  commit- 
tee fails  to  act  promptly  in  any  such  case, 
the  State  committee  shall  suspend  the 
person  involved.    The  person  suspended 
shall  be  given  a  written  statement  of  the 
reasons  for  such  action  and  shall  have  15 
days  from  the  date  of  mailing  in  which 
to  advise  in  writing.  In  person,  or  both 
why  he  should  be  restored  to  duty.    The 
county  office  manager  or  the  State  or 
county  committee  which  made  the  sus- 
pension, following  such  further  investi- 
gation and  review  as  is  deemed  necessary 
or  as  required  by  applicable  instructions 
Shall  either  restore  to  duty  or  remove  the 
suspended  person  If  such  action  is  de- 
termined to  be  necessary.    In  the  event 
further  investigation  develops  reasons 
in  addition  to  those  disclosed  in  the  sus- 
pension notice,  for  the  action  taken  the 
suspended  person  shall  be  given  written 
notification  of  such  additional  reasons 
and  15  days  within  which  to  advise  why 
he  should  be  restored  to  duty.    Such  ac- 
tions by  a  county  or  State  committee 
snail  be  by  majority  vote. 

(c)  Any  former  county  office  manager 
or  other  employee  who  during  his  term 
of  employment  committed,  or  attempted 
or  conspired  to  commit,  fraud  in  the 
conduct  of  his  employment  shall  be  dis- 
qualified from  future  service  or  employ- 
ment by  the  State  committee.  Before 
any  such  disqualification  determination 
is  made,  the  State  committee  shall  un- 
dertake such  Investigation  and  review 
as  it  deems  necessary  or  as  required  by 
applicable  Instructions  after  which  the 
State  committee  shall  give  the  affected 
person  a  written  statement  of  reasons 
for  the  proposed  disqualification  action. 
Such  rerson  shall  have  15  days  from  the 
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date  of  mailing  to  advise  In  writing.  In 
person,  or  both,  why  the  action  should 
not  be  taken.  If  any  further  Investiga- 
tion develops  substantial  additional  rea- 
sons for  disqualification,  the  person  in- 
volved shall  be  given  a  written  state- 
ment of  such  reasons  and  15  days  in 
which  to  respond.  The  State  commit- 
tee may  disqualify  a  person  for  future 
service  or  employment  only  upon  deter- 
mination by  a  majority  vote  of  the  State 
committee. 

12.  Section  7.30  County  office  person- 
nel is  deleted  and  the  following  substi- 
tuted therefor: 

§  7.30  Right  of  appeal.  Any  person 
removed  from  office  or  employment  or 
disquahfied  for  future  office  or  employ- 
ment under  the  provisions  of  §  7.28  or 
§  7.29  shall  have  the  right  of  appeal  to 
the  State  committee  for  review  of  the 
facts,  and  if  dissatisfied  with  the  deci- 
sion of  the  State  comniittee.  to  the  Dep- 
uty Administrator  in  accordance  with 
such  procedure  as  he  may  prescribe. 
Notice  of  such  appeals  must  be  filed 
within  90  days  of  the  date  the  notice  of 
removal,  disquahfication,  or  decision  is 
mailed  to  any  such  person. 


Sec. 
721.918 

721.919 
721.920 


721.921 
721.922 
721.923 
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Determination  of  acreage  allotments 

for  old  farms. 
Determination  of  acreage  allotments 

for  new  farms. 
Supervision,  review  and  approval  by 

the  State  committee  and  mailing 

allotment  notices. 
Farms  divided  or  combined. 
Right   to  appeal. 
Applicability  of  §  S  721510  to  721.923. 


AtTTHORmr:  11721.910  to  721.923  issued 
under  sec.  375.  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301.  329,  377,  52  Stat! 
38.  52;  70  Stat.  206;  7  U.  S.  C.  1301,  1329,  1377. 

§  721.910  Basis  and  purpose.  The 
regulations  contained  in  §§  721.910  to 
721.923  are  Issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  and  govern  the  establishment 
of  1958  farm  acreage  allotments  for  corn. 
The  purpose  of  the  regulations  in 
§§721.910  to  721.923  is  to  provide  the 
procedure  for  allocating  the  county  corn 
acreage  allotments  among  farms. 


13.  Section  7.31  Right  of  appeal  Is  de- 
leted and  the  text  of  §  7.32  Leave  is  sub- 
stituted therefor  and  identified  as  "§  7,31 
Leave." 

14.  Section  7.31  (a)  Annual  leave  Is 
amended  by  deleting  "not  be  granted 
until  earned  and  shall"  In  the  first  sen- 
tence of  this  paragraph. 

15.  The  section  numbers  are  changed 
on  the  remaining  sections  in  the  text  of 
the  regulations  as  follows:  §  7.32  Loca- 
tion; §  7.33  Use  of  county  office;  §  7.34 
Custody;  §  7.35  Use;  §  7.36  When;  §  7.37 
Call  and  notice;  §  7.38  Quorum;  §  7.39 
Records;  ?  7.40  Implementation;  and 
§  7.41  Applicability. 

(Sec.  4,  49  Stat.  164,  as  amended;  16  U.  S.  C. 
590d) 

Done  at  Washington,  D.  C,  this  28th 
day  of  October  1957. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[F.    R.    Doc.    57-9088;    Filed.    (Dct.    31,    1957; 
8:56  a.  m.] 


Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  721— Corn 

subpart — regulations  pertaining  to  farm 

ACREAGE  allotments  FOR  THE  1958  CROP 
Sec. 


721.910 
721911 
721.912 

721.913 
721.914 

721.915 

721.916 
721.917 


Basis  and  purpose. 

Definitions. 

Extent  of  calculations  and  rule  of 

fractions. 
Instructions  and  forms. 
Method    of    apportioning    acreage 

allotments. 
Report  of  data  for  old  corn  farms  In 

new  counties. 
Determination  of  base  acreages  for 

old  farms. 
Determination  of  base  acreages  for 

new  farms. 


§  721.911  Definitions.  As  used  In  the 
regulations  in  this  part  and  in  all  instruc- 
tions, forms  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them. 

<a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States, 
or  the  officer  of  the  Department  acting  in 
his  stead  pursuant  to  delegated  author- 
ity. 

(b)  "Director"  means  the  Director  of 
the  Grain  Division,  Commodity  Stabih- 
zation  Service.  U.  S.  Department  of 
Agriculture. 

(c)  Committees: 

(1)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant  to 
the  regulations  governing  the  selection 
and  functions  of  the  Agricultural  Stabi- 
lization and  Conservation  county  and 
community  committees. 

(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  the  regu- 
lations governing  the  selection  and  func- 
tions of  the  Agricultural  Stabilization 
and  Conservation  county  and  community 
committees. 

<3 )  "State  committee"  means  the  per- 
sons designated  by  the  Secretary  as  the 
Agricultural  Stabilization  and  Conserva- 
tion State  committee. 

(d)  "Farm"  means  farm  as  defined  In 
regulations  governing  determination  of 
acreage  and  performance  <Part  718  22 
F.  R.  3747,  7418  of  this  chapter) . 

(e)  "Cropland"  means  cropland  as  de- 
fined in  regulations  governing  determi- 
nation of  acreage  and  performance  (Part 
718,  22  F.  R.  3747,  7418  of  this  chapter). 

(f)  "Old  county"  means  a  county  In- 
cluded within  the  commercial  corn-pro- 
ducing area  both  in  1957  and  1958. 

<g)  "New  county"  means  a  county  in- 
cluded within  the  commercial  corn-pro- 
ducing area  In  1958  but  which  was  not 
Included  in  the  1957  area. 

(h)  "Historical  base  period"  means 
the  years  for  which  corn  acreages  are 
used  In  establishing  1958  corn  acreage 
allotments. 

<1)  For  old  counties,  the  historical 
base  period  is  the  years  1954  through 
1957. 
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<2>  For  new  counties,  the  historical 
base  period  is  the  years  1955  through 
1957. 

(i)  "Old  farm"  means  a  farm  on  which 
acreage  was  planted  or  considered 
planted  to  corn  in  1955.  1956  or  1957. 

(j)  "New  farm"  means  a  farm  on 
which  no  acreage  was  planted  or  con- 
sidered planted  to  corn  in  1955,  1956  or 
1957.  but  on  which  corn  will  be  planted 
in  1958. 

(k'  "Acreage  indicated  by  cropland" 
means  the  number  of  acres  computed 
by  multiplying  the  cropland  for  a  farm 
by  the  ratio  of  historical  corn  acreage 
determined  for  a  community  or  county 
pursuant  to  §721.916  (a)  to  cropland 
for  the  community  or  county:  Provided. 
That  if  the  State  committee  finds  that 
the  historical  corn  acreage  as  determined 
was  abnormally  high  or  low  due  to  ab- 
normal weather  or  to  the  bringing  into 
cultivation  of  land  not  previously  so 
used,  the  community  or  county  ratio 
shall  be  determined  on  the  basis  of  the 
ratio  of  the  average  of  the  acreages  for 
the  years  of  the  historical  base  period 
which  the  State  committee  determines 
is  normal.  County  ratio  determinations 
will  be  used  subject  to  approval  of  the 
State  committee. 

(1»  "Person"  means  an  Individual, 
partnership,  association,  corporation,  es- 
tate, trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  political  subdivision  of  a  State, 
the  Federal  Government,  or  any  agency 
thereof. 

(m)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on  the 
entire  farm. 

( n )  "Previous  base  acreage"  means  the 
1957  base  acreage  in  counties  which  were 
included  within  the  1957  Commercial 
Corn-Producing  Area. 

(0)   ••Corn  acreage"  means,  for  1958. 
the  number  of  acres  of  land  on  which 
field  corn,  including  sweet  corn  planted 
for  feed  or  silage,  is  planted  alone  or 
interplanted  with  other  crops,  excluding: 
(1)  The  acreage  planted  to  corn  in  ex- 
cess of  the  allotment  or,  where  applica- 
ble,  the   permitted   acreage   under   an 
«.   acreage  reserve  agreement  or  conserva- 
tion reserve  contract,  if  the  county  com- 
mittee or  its  authorized  representative 
finds,  on  the  basis  of  a  producers  request 
for  redetermination  of  the  corn  acreage 
that  the  product  from  such  excess  acre- 
age has  been  plowed  or  disced  under,  or 
destroyed  by  causes  beyond  his  control, 
on  or  before  the  final  date  for  adjusting 
such  acreage;   (2)  any  acreage  planted 
to  corn  for  wildlife  feed  on  a  Federal  or 
State  Fish  and  Wildlife  Service  Farm 
under  a  written  contract  which  was  or 
will  be  entered  into  with  such  fish  and 
wildlife  service  prior  to  planting  and 
which  is,  prior  to  planting,  approved  by 
the  county  and  State  committees  and 
such  acreage  is  not  harvested:  and  (3) 
.  acreage  sown  to  field  corn  and  incorpo- 
rated into  the  soil  as  an  approved  green 
manure  or  cover  crop  practice  under  the 
agricultural  conservation  program  or  the 
soil   bank  conservation   program.    The 
acreage  planted  to  sweet  corn  shall  not 
be  considered  as  planted  for  feed  or  si- 
lage if  the  county  conunittee  determines 
that   the   sweet   com   was  planted   for 
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harvest  as  sweet  corn  but  the  ears  there- 
from could  not  be  marketed  as  sweet 
corn  for  human  consumption  because  at 
adverse  weather  or  other  conditions  over 
which  the  producer  has  no  control. 

( p )   Corn  allotments : 

(1)  'County  corn  allotment"  means 
the  corn  acreage  allotment  apportioned 
to  the  county  as  its  share  of  the  1958 
acreage  allotment  for  the  commercial 
corn-producing  area  as  determined  on 
the  basis  of  the  acreage  planted  or  con- 
sidered planted  to  corn  during  the  five 
calendar  years.  1952-56  (plus,  in  appli- 
cable years,  the  acreage  diverted  under 
agricultural  adjustment  and  conserva- 
tion programs),  with  adjustments  for 
abnormal  weather  conditions  and  for 
trends  in  acreage  during  such  period,  and 
for  the  promotion  of  soil-conservation 
practices. 

i2)  "Farm  acreage  allotment"  means 
the  corn  acreage  allotment  determined 
for  a  farm  as  its  share  of  the  1958  county 
allotment. 

(q>  "C  0  m  m  e  r  c  1  a  1  corn-producing 
area"  means  the  area  designated  by  the 
Secretary  pursuant  to  section  301  (b>  (4) 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  and  includes  all  coun- 
ties in  which  the  average  production  of 
corn  (excluding  corn  used  for  silage) 
during  the  ten  calendar  years,  1948-57, 
after  adjustment  for  abnormal  weather 
conditions,  is  450  bushels  or  more  per 
farm  and  4  bushels  or  more  for  each  acre 
of  farmland  in  the  county,  and  also  in- 
cludes any  county  bordering  on  such 
commercial  corn-producing  area  which 
the  Secretary  finds  is  likely  to  produce 
450  bushels  or  more  per  farm  and  4 
bushels  or  more  for  each  acre  of  farm- 
land in  1958.  or  in  which  there  is  a  minor 
civil  division  which  the  Secretary  linds 
is  likely  to  produce  450  bushels  or  more 
per  farm  and  4  bushels  or  more  for  each 
acre  of  farmland  in  1958. 

§  721.912  Extent  of  calculatiotis  and 
rule  of  fractions.  All  acreage  determi- 
nation except  the  farm  allotm.ent,  shall 
be  rounded  to  whole  acres.  The  allot- 
ment determined  for  the  farm  shall  be 
rounded  to  tenths  of  acres.  For  all  com- 
putations other  than  the  allotment, 
fractional  acres  of  fifty-one  hundredths 
of  an  acre  or  more  shall  be  rounded  up- 
ward, and  fractional  acres  of  less  than 
fifty-one  hundredths  of  an  acre  shall  be 
dropped.  In  computing  the  allotment 
for  the  farm,  fractional  acres  of  fifty- 
one  thousandths  of  an  acre  or  more  shall 
be  rounded  upward,  and  fractional  acres 
of  less  than  fifty-one  thousandths  shall 
be  dropped. 

§  721.913  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  is.sued  by, 
the  Deputy  Administrator,  Production 
Adjustment,  Commodity  Stabilization 
Service. 

§  721.914  Method  of  apportioning 
acreage  allotments.  The  county  acre- 
age allotment  shall  be  apportioned  to 


farms  in  the  county  on  the  basis  of  till- 
able acres,  crop-rotation  practices,  type 
of  soil,  and  topography.  The  corn  his- 
tory acreage  in  the  historical  base  period 
will,  in  general,  adequately  reflect  these 
four  factors. 

§  721.915  Report  of  data  for  old  corn 
farms  in  new  counties.  To  the  extent 
that  the  information  is  not  available  in 
the  ASC  county  office,  the  owner,  opera- 
tor, or  any  other  interested  person  shall 
furnish  the  following  information  re- 
garding the  farm  in  which  he  has  an  in- 
terest to  the  ASC  county  office  of  the 
county  in  which  the  farm  is  regarded  as 
located,  if  corn  was  planted  on  the  farm 
in  1955.  1956  or  1957: 

(a>  The  names  and  addresses  of  the 
owner  and  operator. 

(b)  The  total  acreage  of  all  land. 

(c)  The  acreage  of  cropland. 

(d)  The  acreage  of  corn  planted  in  the 
years  1955.  1956  and  1957. 

(e)  The  acreage  of  other  crops  and 
land  uses. 

(fi  Other  pertinent  information  re- 
quested by  the  ASC  county  office  relative 
to  operations  of  the  farm. 

§  721.916  Determination  of  base  acre- 
ages for  old  farms.  To  reflect  the  factors 
of  tillable  acres,  crop-rotation  practices, 
type  of  soil,  and  topography,  the  county 
committee  shall  determine  for  each  old 
farm  a  base  acreage  of  corn.  Each  base 
acreage  determined  shall  be  fair  and 
equitable  when  compared  with  the  base 
acreages  for  all  other  farms  in  the 
county.  In  arriving  at  the  base  acreage, 
consideration  shall  be  given  to  the  com 
history  acreage  on  the  farm  during  the 
years  1954.  1955.  1956  and  1957  in  old 
counties  and  the  corn  history  acreage  on 
the  farm  during  the  years  1955,  1956  and 
1957  in  new  counties,  tillable  acres,  type 
of  soil,  topography,  the  producer's  crop- 
rotation  system  for  the  farm,  including 
the  equipment  and  other  facilities  avail- 
able for  carrying  out  such  system  of 
crop-rotation  and  the  base  acreages  for 
other  farms  in  the  community  which  are 
similar  with  respect  to  the  foregoing  fac- 
tors and  which  are  similarly  operated. 
Such  base  acreages  shall  be  established 
as  follows: 

(a)  Previous  base  acreage.  The  pre- 
vious ba.se  acreage  shall  be  used  as  the 
1953  base  acreage  for  the  farm,  if  the 
county  committee  determines  that  such 
use  will  result  in  a  fair  and  equitable 
base  acreage  for  1958  which  meets  the 
requirements  prescribed  above.  If  the 
use  of  the  previous  base  acreage  will  not 
result  in  a  fair  and  equitable  base  acre- 
age for  1958  or  if  a  previous  base  acreage 
has  not  been  established  for  the  farm,  a 
fair  and  equitable  base  acreage  shall  be 
determined  as  set  forth  in  paragraphs 
(b)  through  (f )  of  this  section. 

(b)  Corn  history  acreage.  For  the 
purpose  of  determining  1958  corn  acre- 
age allotments,  corn  history  acreage  for 
1954,  1955  and  1956  means  the  historical 
acreages  as  defined  in  §  721.816  (b)  of 
the  1957  corn  acreage  allocation  regula- 
tions; and  for  1957  it  means  the  corn 
acreage  as  defined  in  §  721.811  (o)  of 
the  1957  regulations,  as  amended,  for 
the  farm  for  knowingly  overplanted 
farms  and  for  farms  in  new  counties, 
and  the  base  acreage  established  under 
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?§  721.816  and  721.817  of  the  1957  regu- 
lations for  farms  not  knowingly  over- 
planted. 

(c)  Historical  average  acreage.  The 
historical  average  corn  acreage  for  any 
farm  shall  be  the  average  of  the  corn 
history  acreages  for  1954,  1955,  1956  and 
1957  in  old  counties  and  the  average  of 
the  corn  history  acreages  for  1955,  1956 
and  1957  in  new  counties. 

(d)  Adjusted  average  acreage.  The 
county  committee  shall  adjust  the  his- 
torical average  corn  acreage  for  any 
farm  by  eliminating  from  the  period  of 
years  used  in  determining  the  historical 
average  acreage  the  corn  history  acre- 
age for  any  year  or  years  which  it  defi- 
nitely finds  was  not  representative  of 
the  acreage  which  normally  would  have 
been  planted  under  the  established  crop- 
rotation  system  on  the  farm  because 
such  acreage  was: 

(1)  Abnormally  low  due  to  excessive 
wet  weather  or  flood ; 
<2)  Abnormally  low  due  to  drought; 

(3)  Abnormally  high  because  of 
weather  conditions  which  caused  failure 
of  crops  other  than  corn  or  which  pre- 
vented the  planting  of  crops  other  than 
corn; 

(4)  No  longer  representative  because 
of  a  change  in  operations  which  results 
In  substantial  change  in  the  established 
crop-rotation  system  for  the  farm;  or 

(5)  Not  representative  for  1958  because 
of  a  definitely  established  crop-rotation 
system  being  carried  out  on  the  farm 
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not  below  the  acreage  indicated  by  crop- 
land, except  as  provided  in  subparagraph 
(3)  of  this  paragraph. 

(3)  The  acreage  indicated  by  crop- 
land limitations  provided  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  apply  in  the  establishment  of 
the  base  acreage  for  a  farm  if  the  State 
committee  finds  that  such  acreage  is  not 
representative  of  similarly  operated 
farms  which  are  similar  also  with  re- 
spect to  tillable  acreage,  type  of  soil  and 
topography  because  of  extreme  dififer- 
erices  in  the  type  of  soil  and  topography 
within  the  different  areas  of  the  commu- 
nity or  because  of  the  small  number  of 
corn  farms  listed. 

(f)  Base  acreage.  The  base  acreage 
for  an  old  farm  shall  be  that  acreage  de- 
termined under  paragraphs  (a)  through 
(e)  of  this  section. 


When  one  or  more  of  the  years  are 
eliminated  in  accordance  with  the  pro- 
visions of  subparagraphs  (1)  through 
(5)  of  this  paragraph,  the  average  of  the 
years  not  so  eliminated  shall  be  con- 
sidered as  the  adjusted  average  acre- 
age. If  all  years  of  the  base  period  are 
eliminated,  the  adjusted  average  acre- 
age shall  be  zero. 

(e)  Further  adjustments.  The  histori- 
cal average  acreage  or  the  adjusted  aver- 
age acreage,  as  the  case  may  be,  may  be 
further  adjusted  so  as  to  make  such  acre- 
age comparable  with  those  acreages  for 
other  farms  which  are  similar  with  re- 
spect to  the  type  of  farming  operation 
and  to  the  factors  of  tillable  acreage,  to- 
pography and  type  of  soil  within  the 'fol- 
lowing limitations: 

(1)  If  such  acreage  is  unduly  low,  the 
historical  average  acreage  or  the  ad- 
justed average  acreage,  as  the  case  may 
be,  may  be  adjusted  upward  by  not  more 
than  25  percent.  However,  if  the  ad- 
justed acreage  is  zero,  the  25  percent 
limitation  will  not  apply  and  the  acre- 
age shall  be  adjusted  upward,  unless  the 
committee  determines  that  corn  will  not 
be  planted  in  1958  under  the  crop-rota- 
tion system  for  the  farm.  The  acreage 
thus  adjusted  shall,  in  no  case,  exceed 
the  acreage  indicated  by  cropland,  ex- 
cept as  provided  in  subparagraph  (3)  of 
this  paragraph. 

<2)  If  such  acreage  is  excessively  high 
When  compared  to  similar  farms,  simi- 
larly operated  or  because  of  an  increase 
m  com  acreage  as  a  result  of  diversion 
from  other  allotment  crops,  including 
sugar  beets,  the  historical  average  acre- 
age or  the  adjusted  average  acreage  as 
the  case  may  be.  may  be  adjusted  down- 
ward by  not  more  than  25  percent,  but 


§  721.917  Determination  of  base  acre- 
ages for  new  farms,  (a)  The  county 
committee  shall  determine  a  base  acre- 
age for  use  in  establisliing  a  corn  acre- 
age allotment  for  each  eligible  new  farm 
for  which  a  corn  acreage  allotment  is  re- 
quested for  1958  not  later  than  Janu- 
ary 31,  1958.  Each  request  for  such  an 
allotment  shall  include  the  following 
information: 

(1)  The  acreage  of  all  land  and  total 
cropland  on  the  farm  for  which  an  allot- 
ment is  requested. 

(2)  The  acreage  of  cropland  weU 
suited  to  corn. 

(3)  The  name  and  address  of  the  farm 
owner  and,  if  known,  the  name  and  ad- 
dress of  the  1958  operator. 

(4)  Location  and  description  of  the 
farm. 

(5)  Identification  and  location  of  any 
other  farm  in  which  the  operator  will 
have  an  interest  in  1958. 

(6)  Acreage  of  com  in  which  the  op- 
erator had  an  interest  in  1955,  1956  and 
1957,  and  identification  and  location  of 
land  on  which  such  corn  was  planted. 

(7)  Corn  acreage  which  would  be 
planted  in  1958  under  the  rotation  sys- 
tem planned  for  the  farm. 

(8)  Reason  for  requesting  a  1958  com 
acreage  allotment. 

(9)  Reason  for  not  planting  corn  on 
the  farm  in  1955.  1956  and  1957. 

(b)  Eligibility  for  a  new  farm  allot- 
ment shall  be  conditioned  upon  the  fol- 
lowing : 

(1)  The  land  for  which  an  allotment 
is  requested  is  well  suited  for  the  pro- 
duction of  corn ; 

(2)  The  operator  expects  to  derive  50 
percent  or  more  of  his  livelihood  from 
this  farm;  and 

^3)  The  producer  establishes  to  the 
satisfaction  of  the  county  committee 
that: 

(1)  The  system  of  farming  has 
changed  or  is  changing  to  the  extent  that 
corn  will  be  included  in  such  system  for 
1958;  or 

(ii)  The  established  crop-rotation 
system  followed  on  the  farm  will  in- 
clude corn  for  1958. 
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the  extent  to  which  the  operator  Is  de- 
pendent for  his  livelihood  on  his  farm- 
ing operations,  the  information  required 
of  the  applicant  in  his  request  for  an 
allotment  and  the  1958  base  acreage,  if 
any,  established  on  pther  land  farmed'by 
the  operator:    Provided,  That  the  base 
acreage  determined  for  a  new  farm  shall 
not  exceed    (a)    the  indicated   acreage 
which  would  be  planted  in  1958  under 
the    rotation    system     plan     for     the 
farm,  or  (b)   the  acreage  indicated  by 
cropland,  whichever  is  the  smaller.   Not- 
withstanding the  provisions  of  this  sec- 
tion, the  base  acreage  will  be  further  ad- 
justed downward  in  proportion  to  any 
adjustment  downward  in  the  allotment 
if  such  allotment  Is  reduced  to  the  corn 
acreage  for  the  farm  under  §  721.919. 

§  721.918  Determination  of  acreage 
allotments  for  old  farms.  The  1958 
county  acreage  allotment  after  deduc- 
tion of  an  appropriate  reserve  for  new 
farms  and  for  appeals,  correction  of  er- 
rors and  missed  farms,  as  determined  by 
the  county  committee,  shall  be  appor- 
tioned pro  rata  among  the  old  farms 
within  the  county  by  the  county  com- 
mittee on  the  basis  of  the  base  acreages 
determined  under  §  721.916. 

§  721.919  Determination  of  acreage 
allotments  for  new  farms,  (a)  The  1958 
corn  acreage  allotments  for  new  farms 
shall  be  determined  by  applying  the  pro 
rata  reduction  factor  approved  for  old 
farms  to  the  base  acreages  determined 
under  §  721.917.  if  there  is  sufficient  re- 
serve acreage  therefor.  If  the  use  of  the 
reduction  factor  would  result  in  the  ap- 
portionment of  acreage  in  excess  of  the 
available  reserve,  the  allotment  shall  be 
determined  by  apportioning  the  avail- 
able reserve  acreage  pro  rata  among  the 
new  farms  within  the  county  on  the  basis 
of  the  base  acreages  determined  under 
§  721.917. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  allot- 
ment will  be  adjusted  do\nTiward  to  equal 
the  acreage  actually  planted  to  corn  on 
the  farm,  if  the  acreage  planted  to  corn 
Is  determined  to  be  less  than  the  original 
allotment. 


In  determining  the  base  acreage  for  a 
new  farm,  the  county  committee  shall 
take  into  consideration  tillable  acres, 
type  of  soil,  topography,  the  farming 
system  to  be  followed  by  the  operator. 


§  721.920    Supervision,  review,  and  ap- 
proval by  the  State  committee  and  mail- 
ing allotment  notices,     (a)   The  State 
committee  shall  be  responsible  for  the 
work  of  the  county  committee  in  the 
apportionment  of  the  county  corn  acre- 
age allotment,  the  review  of  all  allot- 
ments and  reserves  and  the  correction 
of  any  improper  determinations  made 
under  §§  721.910  to  721.923.    All  acreage 
allotments  shall  be  approved  by  the  State 
committee  or  on   behalf  of  the  State 
committee  by  the  State  administrative 
officer,    program    specialist,    or    farmer 
fieldman  and  no  official  notice  thereof 
shall  be  mailed  until  such  allotment  has 
been  approved  by  or  on  behalf  of  the 
State  committee. 

(b)  Notice  of  the  farm  acreage  allot- 
ment shall  be  prepared  In  the  county 
office,  signed  by  a  member  of  the  county 
committee  (either  actual  or  facsimile 
signature)  and  mailed  to  the  operator  of 
the  farm.  All  notices  in  a  county,  in  so 
far  as  practicable,  shall  be  mailed  on  the 
same  date. 
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8  721.921  Farms  divided  or  combined. 
(a)  The  1958  corn  acreage  allotment  de- 
termined for  a  farm,  shall,  if  there  is  a 
division,  be  apportioned  to  each  part  on 
the  basis  of  the  acreage  of  cropland  on 
each  part,  except  that,  if  the  county 
committee  determines  that  this  method 
would  result  in  allotments  for  corn  and 
other  allotment  crops  not  representative 
of  the  farming  operations  normally  car- 
ried out  on  each  part,  the  allotment  may 
be  determined  for  each  part  in  the  same 
manner  as  would  have  been  done  if  such 
part  had  been  a  completely  separate 
farm:  Provided.  That  the  sum  of  the  al- 
lotments thus  determined  for  each  part 
shall  not  exceed  the  allotment  originally 
determined  for  the  entire  farm  which 
is  being  divided. 

(b>  If  two  or  more  farms  for  which 
the  1958  com  allotments  are  determined 
will  be  combined  and  operated  as  a  single 
farm  in  1958,  the  1958  acreage  allot- 
ments shall  be  the  sum  of  the  allotments 
determined  for  each  of  the  farms  com- 
prising the  combination. 

(c)  If  a  part  of  a  farm  Is  owned  by  the 
Federal  Government  and  is  under  a  lease 
restricting  the  production  thereon  of 
price-supported  crops  in  surplus  supply. 
the  farm  shall  be  reconstituted  so  that 
the  Government-owned  land  is  a  sep- 
arate farm. 

5  721.922  Right  to  appeal,  (a.)  Any 
owner,  operator,  landlord,  tenant,  or 
sharecropper  who  believes  that  the  acre- 
age allotment  for  a  farm  in  which  he 
has  an  interest  is  not  equitable,  may  file 
an  appeal  for  reconsideration  of  the 
acreage  allotment. 

(b)  The  request  for  appeal  of  any 
acreage  allotment  and  facts  constituting 
the  basis  therefor  must  be  submitted  in 
writing  and  postmarked  or  delivered  to 
the  county  committee  within  15  days 
after  the  date  of  mailing  the  notice  of 
allotment.  If  the  applicant  is  dissatis- 
fied with  the  decision  of  the  county  com- 
mittee, he  may  appeal  to  the  State  com- 
mittee within  15  days  after  the  date  of 
mailing  of  the  notice  of  the  decision  of 
the  county  committee.  If  the  applicant 
is  dissatisfied  with  the  decision  of  the 
State  committee,  he  may.  within  15  days 
after  the  date  of  mailing  of  the  notice 
of  the  decision  of  the  State  committee, 
appeal  to  the  Director,  whose  decision 
shall  be  final. 

§721.923  Applicability  of  ^1721.910 
to  721.923.  Sections  721.910  to  721.923 
shall  govern  the  establishment  of  the 
farm  allotments  for  the  1958  crop  of  corn 
for  use  in  connection  with  soil  bank  and 
farm  price  support  programs. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by.  and 
subsequent  reporting  requirements  will  be 
subject  to  the  approval  of.  the  Bureau  of 
Budget  In  accordance  with  Federal  Reports 
Act  of  1942. 

Done  at  Washington.  D.  C.  this  28th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  True  D.  Morse. 

Acting  Secretary. 

[P.   R.    Doc.    57-9080:    Piled,   Oct.   31,   1957; 
8:55  a.  m.J 


RULES  AND   REGULATIONS 

[Amdt.  31 

Part  722 — Cotton 

Subpart — Cotton  Marketing  Quotas  fob 
THE  1955  Upland  Crop 

adjustment  in  farm  marketing  excess 
and  establishment  of  time  when  pen- 
alty becomes  due 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31.  as  amended; 
7  U.  S.  C.  1281  et  seq.)  for  the  purpose 
of  establishing  procedure  for  adjustment 
in  the  farm  marketing  excess  and  to 
establish  the  time  when  penalty  becomes 
due  in  any  case  where  the  initial  notice 
of  farm  marketing  quota  and  farm  mar- 
keting excess  is  issued  after  a  designated 
date.  In  order  that  this  amendment 
may  apply  to  cases  expected  to  arise  iri 
the  near  future,  it  is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice  and  public  procedure 
requirements  and  compliance  with  the 
30-day  effective  date  requirement  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003)  is 
impracticable  and  contrary  to  the  public 
interest  and  the  amendments  set  forth 
herein  shall  be  effective  upon  filing  of 
this  document  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

1.  Section  722.652  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1955 
Upland  Crop  (20  F.  R.  3979,  4939;  22 
F.  R.  5559 )  is  amended  by  addition  of  a 
new  paragraph  (d)  which  reads  as  fol- 
lows: 

(d)  Application  for  adjustment  in  the 
farm  marketing  excess  in  cases  where 
the  initial  notice  of  farm  marketing  ex- 
cess mailed  after  thirty  day  prior  to 
expiration  of  filing  period  established 
under  paragraph  (a)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (a)  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing excess  is  mailed  to  the  farm  operator 
after  thirty  days  prior  to  expiration  of 
the  filing  period  established  under  para- 
graph (a)  of  this  section,  an>  producer 
having  an  interest  in  the  cotton  produced 
in  1955  on  a  farm  with  a  farm  marketing 
excess  may  apply  in  writing  to  the  county 
committee  for  a  downward  adjustment 
in  the  amount  of  the  farm  marketing 
excess  on  the  basis  of  the  amount  of 
cotton  produced  in  1955  on  the  farm. 
Any  such  application  shall  be  filed 
with  the  county  committee  not  later 
than  thirty  days  after  the  date  of  mailing 
of  such  notice  of  farm  marketing  excess 
to  the  farm  operator:  Provided,  how- 
ever. That  any  such  application  filed 
with  the  county  committee  prior  to  the 
effective  date  of  this  paragraph,  shall  be 
deemed  timely  filed  if  the  Deputy  Ad- 
ministrator determines  that  such  appli- 
cation was  filed  within  a  reasonable  time 
after  the  date  of  mailing  an  initial  no- 
tice of  farm  marketing  excess  to  the  farm 
operator.  The  county  committee  shall 
keep  a  record  of  each  application  so 
made  and  the  date  thereof.  The  county 
committee  shall  establish  a  time  and 
place  at  which  each  application  will  be 


considered  and  shall  notify  the  applicant 
of  the  time  and  place  of  the  hearing. 
Insofar  as  practicable,  applications  shall 
be  considered  and  acted  upon  in  the 
order  In  which  applications  are  made. 
Unless  application  for  an  adjustment  in 
the  farm  marketing  excess  in  cases  aris- 
ing under  this  paragraph  Is  made  within 
the  period  of  time  provided  for  in  this 
paragraph,  the  farm  marketing  excess  as 
determined  pursuant  to  §  722.650  shall 
be  final  as  to  the  producers  on  the  farm. 
The  procedures  provided  in  paragraph 
(b)  of  this  section  shall  be  followed  to 
the  extent  practicable  in  cases  arising 
under  this  paragraph. 

2.  Section  722.669  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1955 
Upland  Crop  is  amended  by  addition  of 
a  new  paragraph  (d)  which  reads  as 
follows : 

(d)  Time  when  penalty  becomes  due  in 
cases  where  the  initial  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (b)  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess  is 
mailed  to  the  farm  operator  after  thirty 
days  prior  to  the  time  when  penalty 
would  become  due  under  paragraph  (b) 
of  this  section,  the  penalty  on  the  farm 
marketing  excess  shall  becomedue  thirty 
days  after  mailing  of  such  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess to  the  farm  operator. 

(Sec.  375.  52  Stat.  66;  7  U.  S.  C.  1375.  Inter- 
prets or  applies  sec.  345,  346.  52  Stat.  38,  as 
amended;  7  U.  S.  C.  1345,  1346) 

Done  at  Washington,  D.  C,  this  28th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[P.   R.   Doc.   57-9083;    Piled,    Oct.   31,    1957; 
8:55  a.  m.J 


[Amdt.  1] 

Part  722 — Cotton 

Subpart — Cotton  Marketing  Quotas  for 
THE  1956  Upland  Crop 

adjustment  in  farm  marketing  excess 

AND  establishment  OF  TIME  WHEN  PEN- 
ALTY  BECOMES   DUE 

Basis  and  purpose.  The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.  S.  C.  1281  et  seq.)  for  the  purpose  of 
establishing  procedure  for  adjustment 
In  the  farm  marketing  excess  and  to  es- 
tablish the  time  when  penalty  becomes 
due  in  any  case  where  the  initial  notice 
of  farm  marketing  quota  and  farm  mar- 
keting excess  is  Issued  after  a  designated 
date.  In  order  that  this  amendment 
may  apply  to  cases  expected  to  arise  in 
the  near  future.  It  Is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.    Accordingly,  it  is  hereby  de- 
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termined  and  found  that  compliance 
with  the  notice  and  public  procedure  re- 
quirements and  compliance  with  the 
30-day  effective  date  requirement  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003)  is  im- 
practicable and  contrary  to  the  public  in- 
terest and  the  amendments  set  forth 
herein  shall  be  effective  upon  filing  of 
this  document  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

1.  Section  722.752  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1956 
Upland  Crop  (21  F.  R.  5164)  is  amended 
by  addition  of  a  new  paragraph  (c) 
which  reads  as  follows: 

(c)  Application  for  adjustment  in  the 
farm  marketing  excess  in  cases  where  the 
initial  notice  of  farm  marketing  excess 
mailed  after  thirty  days  prior  to  expira- 
tion of  filing  period  established   under 
paragraph  (a)  of  this  section.    Notwith- 
standing  the   provisions  of   paragraph 
(a)  of  this  section,  in  any  case  where  the 
initial  notice  of  farm  marketing  excess 
is  mailed  to  the   farm  operator  after 
thirty  days  prior  to  expiration  of  the 
filing    period    established    under    para- 
graph (a)  of  this  section,  any  producer 
having  an  interest  in  the  cotton  produced 
in  1956  on  a  farm  with  a  farm  marketing 
exce.ss    may    apply    in    writing    to    the 
county  committee  for  a  downward  ad- 
justment in   the  amount  of  the   farm 
marketing  excess  on  the  basis  of  the 
amount  of  cotton  produced  in  1956  on 
the  farm.    Any  such  application  shall  be 
filed  with  the  county  committee  not  later 
than  thirty  days  after  the  date  of  mail- 
ing of  such  notice  of  farm  marketing 
excess  to  the  farm  operator:  Provided, 
however,  That  any  such  application  filed 
with  the  county  committee  prior  to  the 
effective  date  of  this  paragraph,  shall 
be  deemed  timely  filed  if  the  Deputy 
Administrator  determines  that  such  ap- 
plication was  filed  within  a  reasonable 
time  after  the  date  of  mailing  an  initial 
notice  of  farm  marketing  excess  to  the 
farm  operator.    The  county  committee 
shall  keep  a  record  of  each  application 
so  made   and   the   date   thereof.     The 
county  committee  shall  establish  a  time 
and  place  at  which  each  application  will 
be  considered  and  shall  notify  the  ap- 
plicant of  the  time  and  place  of  the  hear- 
ing.   Insofar  as  practicable,  applications 
shall  be  considered  and  acted  upon  In 
the    order    in    which    applications    are 
made.    Unless  application  for  an  adjust- 
ment In  the  farm  marketing  excess  in 
ca.ses   arising  under   this  paragraph   is 
made  within  the  period  of  time  provided 
for  in  this  paragraph,  the  farm  market- 
ing excess  as  determined  pursuant  to 
§  722.750  shall  be  final  as  to  the  pro- 
ducers on  the  farm.   The  procedures  pro- 
vide in  paragraph  (b)   of  this  section 
shall  be  followed  to  the  extent  practi- 
cable in  cases  arising  under  this  para- 
graph. 

2.  Section  722.769  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1956 
Upland  Crop  is  amended  by  addition  of 
a  new  paragraph  (d)  which  reads  as 
follows: 
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marketing  quota  and  farm  marketing 
excess  mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (b)  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess 
is  mailed  to  the  farm  operator  after 
thirty  days  prior  to  the  time  when 
penalty  would  become  due  under  para- 
graph (b)  of  this  section,  the  penalty 
on  the  farm  marketing  excess  shall  be- 
come due  thirty  days  after  mailing  of 
such  notice  of  farm  marketing  quota  and 
farm  marketing  excess  to  the  farm 
operator. 

(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter- 
prets or  applies  sec.  345,  346,  52  Stat.  38,  as 
amended;  7  U.  S.  C.  1345.  1346) 

Done  at  Washington,  D.  C.  this  28th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


[SEAL] 


True  D.  Morse. 
Acting  Secretary. 


|F.    R.   Doc.    67-9087;    Piled,    Oct.   31.    1957; 
8:56  a.  m.J 


[Amdt.  4] 
Part  722 — Cotton 


Subpart — Cotton  Marketing  Quotas  for 
THE  1957  Upland  Crop 

ADJUSTMENT  IN  FARM  BtARKETING  EXCESS 
AND  ESTABLISHMENT  OF  TIME  WHEN 
PENALTY  BECOMES  DUE 

Basis  and  purpose.    The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938 
as  amended  (52  Stat.  31,  as  amended;  7 
U.  S.  C.  1281  et  seq.)  for  the  purpose  of 
establishing  procedure  for  adjustment  in 
the  farm  marketing  excess  and  to  estab- 
lish the  time  when  penalty  becomes  due 
in  any  case  where  the  initial  notice  of 
farm  marketing  quota  and  farm  market- 
ing excess  is  issued  after  a  designated 
date.     In  order  that  this  amendment 
may  apply  to  cases  expected  to  arise 
in  the  near  future,  it  is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.    Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  notice  and  pubhc  procedure  require- 
ments and  compliance  with  the  30-day 
effective  date  requirement  of  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003)  is  impractica- 
ble and  contrary  to  the  public  Interest 
and  the  amendments  set  forth  herein 
shall  be  effective  upon  filing  of  this  docu- 
ment with  the  Director.  Division  of  the 
Federal  Register. 

1.  Section  722.852  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1957 
Upland  Crop  (22  F.  R.  3284,  3651,  4847, 
7021)  is  amended  by  addition  of  a  new 
paragraph  (c)  which  reads  as  follows: 
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expiration  of  filing  period  established 
under   paragraph    (a)    of   this   section. 
Notwithstanding  the  provisions  of  para- 
graph (a)   of  this  section.  In  any  case 
where  the  initial  notice  of  farm  market- 
ing excess  is  mailed  to  the  farm  oper- 
ator after  thirty  days  prior  to  expira- 
tion of  the  filing  period  established  un- 
der paragraph  (a)   of  this  section,  any 
producer  having  an  interest  in  the  cot- 
ton produced  in  1957  on  a  farm  with  a 
farm  marketing   excess   may  apply  in 
writing  to  the  county  committee  for  a 
downward  adjustment  in  the  amount  of 
the  farm  marketing  excess  on  the  basis 
of  the  amount  of  cotton  produced  in 
1957  on  the  farm.    Any  such  application 
shall  be  filed  with  the  county  commit- 
tee not  later  than  thirty  days  after  the 
date  of  mailing  of  such  notice  of  farm 
marketing  excess  to  the  farm  operator. 
The  county  committee  shall  keep  a  rec- 
ord of  each  application  so  made  and  the 
date   thereof.     The   county   committee 
shall  establish  a  time  and  place  at  which 
each  application  will  be  considered  and 
shall  notify  the  applicant  of  the  time 
and  place  of  the  hearing.     Insofar  as 
jjracticable,  applications  shall  be  con- 
sidered and  acted  upon  in  the  order  in 
which   applications   are   made.     Unless 
application  for  an   adjustment  in   the 
farm  marketing  excess  in  cases  arising 
under  this  paragraph  is  made  within  the 
period  of  time  provided  for  in  this  para- 
graph,  the  farm  marketing  excess   as 
determined  pursuant  to  §  722.850  shall 
be   final   as   to   the   producers   on    the 
farm.    The  procedures  provided  in  para- 
graph (b)  of  this  section  shall  be  fol- 
lowed to  the  extent  practicable  in  cases 
arising  imder  this  paragraph. 

^2.  Section  722.869  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1957 
Upland  Crop  is  amended  by  addition  of 
a  new  paragraprti  (d)  which  reads  as 
follows : 

(d)  Time  when  penalty  becomes  due 
in  cases  where  the  initial  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  du^ 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (b)  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess  is 
mailed  to  the  farm  operator  after  thirty 
days  prior  to  the  time  when  penalty 
would  become  due  under  paragraph  (b) 
of  this  section,  the  penalty  on  the  farm 
marketing  excess  shall  become  due  thirty 
days  after  malhng  of  such  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  to  the  farm  operator. 

(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  In- 
terprets or  applies  sec.  345.  346,  52  Stat.  38, 
as  amended;  7  U.  S.  C.  1345.  1346) 

Done  at  Washington,  D.  C.  this  28th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


(d)   Time  when  penalty  becomes  due 
in  cases  where  the  initial  notice  of  farm 
No.  213 2 


(c)  Application  for  adjustment  in  the 
farm  marketing  excess  in  cases  where 
the  initial  notice  of  farm  marketing 
excess  mailed  after  thirty  days  prior  to 


ISEALi 


True  D.  Morse, 
Acting  Secretary. 


[P.  R.  -Doc.    57-9085;    Piled,    Oct.    31,    1857; 
8:56  a.  m.] 


■  MOR 
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[Amdt.    2] 

Part  722 — Cotton 

StTBPART — Cotton  Marketing  Quotas  for 
THE  1955  Extra  Long  Staple  Crop 

ADJUSTMENT  IN  FARM  MARKETING  EXCESS 
AND  ESTABLISHMENT  OF  TIME  WHEN  PEN- 
ALTY  BECOMES   DUE 

Basis  and  purpose.  The  amendment 
contained  herein  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31.  as  amended; 
7  U.  S.  C.  1281  et  seq.)  for  the  purpose  of 
establishing  procedure  for  adjustment  in 
the  farm  marketing  excess  and  to  estab- 
lish the  time  when  penalty  becomes  due 
In  any  case  where  the  initial  notice  of 
farm  marketing  quota  and  farm  market- 
ing excess  is  issued  after  a  designated 
date.  In  order  that  this  amendment 
may  apply  to  cases  expected  to  arise  in 
the  near  future,  it  is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  notice  and  public  procedure  require- 
ments and  compliance  with  the  30-day 
effective  date  requirement  of  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003)  is  impracti- 
cable and  contrary  to  the  public  interest 
and  the  amendments  set  forth  herein 
shall  be  effective  upon  filing  of  this  docu- 
ment with  the  Director,  Division  of  the 
Federal  Register. 

1.  Section  722.1252  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1955 
Extra  Long  Staple  Crop  «20  F.  R.  3989, 
4940)  is  amended  by  addition  of  a  new 
paragraph  (c)   which  reads  as  follows: 

(c)   Application  for  adjustment  in  the 
farm  marketing  excess  in  cases  where  the 
initial  notice  of  farm,  marketing  excess 
mailed  after  thirty  days  prior  to  expira- 
tion of  filing  period  established  under 
paragraph  (a)  of  this  section.    Notwith- 
standing the  provisions  of  paragraph  (a) 
of  this  section,  in  any  case  where  the 
Initial  notice  of  farm  marketing  excess 
is  mailed   to   the   farm   operator   after 
thirty  days  prior  to  expiration  of  the 
filing    period    established    under    para- 
graph (a)  of  this  section,  any  producer 
having  an  interest  in  the  ELS  cotton 
produced  in  1955  on  a  farm  with  a  farm 
marketing  excess  may  apply  in  writing  to 
the  covmty  committee  for  a  downward 
adjustment  in  the  amount  of  the  farm 
marketing  excess  on   the  basis   of  the 
amount  of  ELS  cotton  produced  in  1955 
on  the  farm.    Any  such  application  shall 
be  filed  with  the  county  committee  not 
later  than  thirty  days  after  the  date  of 
mailing  of  such  notice  of  farm  marketing 
excess  to  the  farm  operator:  Provided, 
however.  That  any  such  application  filed 
with  the  county  committee  prior  to  the 
effective  date  of  this  paragraph,  shall  be 
deemed  timely  filed  if  the  Deputy  Ad- 
ministrator determines  that  such  appli- 
cation was  filed  within  a  reasonable  time 
after  the  date  of  mailing  an  initial  notice 
of  farm  marketing  excess  to  the  farm 
operator.     The  county  committee  shall 
keep  a  record  of  each  application  so  made 
and  the  date  thereof.    The  county  com- 
mittee shall  establish  a  time  and  place 
at  which  each  application  will  be  con- 
sidered and  shall  notify  the  applicant  of 
the  time  and  place  of  the  hearing,    in- 
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sofar  as  practicable,  applications  shall  be 
considered  and  acted  upon  in  the  order 
in  which  applications  are  made.  Unless 
application  for  an  adjustment  in  the 
farm  marketing  excess  in  cases  arising 
under  this  paragraph  is  made  within  the 
period  of  time  provided  for  in  this  para- 
graph, the  farm  marketing  excess  as  de- 
termined pursuant  to  §  722.1250  shall  be 
final  as  to  the  producers  on  the  farm. 
The  procedures  provided  in  paragraph 
(b)  of  this  section  shall  be  followed  to  the 
extent  practicable  in  cases  arising  under 
this  paragraph. 

2.  Section  722.1269  of  the  Cotton  Mar- 
keting Quota  Re:?ulations  for  the  1955 
Extra  Long  Staple  Crop  is  amended  by 
addition  of  a  new  paragraph  (d)  which 
reads  as  follows : 

(d)  Time  when  penalty  becomes  due 
in  cases  where  the  iJiitial  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (b»  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess  is 
mailed  to  the  farm  operator  after  thirty 
days  prior  to  the  time  when  penalty 
would  become  due  under  paragraph  (b) 
of  this  section,  the  penalty  on  the  farm 
marketing  excess  shall  become  due  thirty 
days  after  mailing  of  such  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess to  the  farm  operator. 

(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  Inter- 
prets or  applies  sec.  345.  346,  347.  52  Stat.  38, 
as  amended;  7  U.  S.  C.  1345.  1346,  1347) 

Done  at  Washington.  D.  C,  this  28th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


[seal] 


True  D.  Morse. 
Acting  Secretary. 


[F.    R.    Doc.    57-9081:    Piled,    Oct.   31,    1957; 
8.55  a.  m. I 


[Amdt.  1] 

Part  722 — Cotton 

Subpart — Cotton  Marketing  Quotas  for 
the  1956  Extra  Long  Staple  Crop 

adjustment  in  farm  marketing  excess 
and  establishment  of  time  when 
penalty  becomes  due 

Basis  and  purpose.  The  amendment 
contained  herein  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended; 
7  U.  S.  C.  1281  et  seq.)  for  the  purpose 
of  establishing  procedure  for  adjustment 
in  the  farm  marketing  excess  and  to 
establish  the  time  when  penalty  becomes 
due  in  any  case  where  the  initial  notice 
of  farm  marketing  quota  and  farm  mar- 
keting excess  is  issued  after  a  designated 
date.  In  order  that  this  amendment  may 
apply  to  cases  expected  to  arise  in  the 
near  future,  it  is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  comphance  with 
the  notice  and  public  procedure  require- 
ments and  compliance  with  the  30-day 
effective  date  requirement  of  section  4  of 


the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003)  is  impracti- 
cable and  contrary  to  the  public  interest 
and  the  amendments  set  forth  herein 
shall  be  effective  upon  filing  of  this  doc- 
ument with  the  Director.  Division  of  the 
Federal  Register. 

1.  Section  722.1352  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1956 
Extra  Long  Staple  Crop  (21  F.  R.  5173) 
is  amended  by  addition  of  a  new  para- 
graph (c)  which  reads  as  follows: 

(c)  Application  for  adjustment  in  the 
farm  marketing  excess  in  cases  where 
the  initial  notice  of  farm  marketing  ex- 
cess mailed  after  thirty  days  prior  to 
expiration  of  filing  period   established 
under   paragraph    <a)    of    this   section. 
Notwithstanding  the  provisions  of  para- 
graph (a)   of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing excess  is  mailed  to  the  farm  operator 
after  thirty  days  prior  to  expiration  of 
the  filing  period  established  under  para- 
graph (a)  of  this  section,  any  producer 
having  an  interest  in  the  ELS  cotton 
produced  in  1956  on  a  farm  with  a  farm 
marketing  excess  may  apply  in  writing 
to  the  county  committee  for  a  downward 
adjustment  in  the  amount  of  the  farm 
marketing  excess  on  the  basis  of  the 
amount  of  ELS  cotton  produced  in  1956 
on  the  farm.    Any  such  application  shall 
be  filed  with  the  county  committee  not 
later  than  thirty   days  after  the  date 
of  mailing  of  such  notice  of  farm  mar- 
keting   excess    to    the    farm    operator: 
Provided,  however.  That  any  such  ap- 
plication filed  with  the  county  commit- 
tee prior  to  the  effective  date  of  this 
paragraph,  shall  be  deemed  timely  filed 
if  the  Deputy  Administrator  determines 
that  such  application  was  filed  within 
a  reasonable  time  after  the  date  of  mail- 
ing an  initial  notice  of  farm  marketing 
excess  to  the  farm  operator.    The  county 
committee  shall  keep  a  record  of  each 
application    so    made    and    the    date 
thereof.     The   county   committee   shall 
establish  a  tiqie  and  place  at  which  each 
application  will  be  considered  and  shall 
notify  the  applicant  of  the  time   and 
place  of  the  hearing.    Insofar  as  prac- 
ticable, applications  shall  be  considered 
and  acted  upon  in  the  order  in  which 
applications  are  made.    Unless  apphca- 
tion  for  an  adjustment  in  the  farm  mar- 
keting excess  in  cases  arising  under  this 
paragraph  is  made  within  the  period  of 
time  provided  for  in  this  paragraph,  the 
farm   marketing   excess   as   determined 
pursuant  to  §  722.1350  shall  be  final  as 
to  the  producers  on  the  farm.    The  pro- 
cedures provided  in  paragraph    (b)    of 
this  section  shall  be  followed  to  the  ex- 
tent practicable  in  cases  arising  under 
this  paragraph. 

2.  Section  722.1369  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1956 
Extra  Long  Staple  Crop  is  amended  by 
addition  of  a  new  paragraph  (d)  which 
reads  as  follows: 

(d)  Time  when  penalty  becomes  due 
in  cases  where  the  initial  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (b>  oX  this  section,  in  any  case 
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where  the  Initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess  is 
mailed  to  the  farm  operator  after  thirty 
days  prior  to  the  time  when  penalty 
would  become  due  under  paragraph  (b) 
of  this  section,  the  penalty  on  the  farm 
marketing  excess  shall  become  due  thirty 
days  after  mailing  of  such  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess to  the  farm  operator. 

(Sec.  375.  52  Stat.  66;  7  U.  S.  C.  1375.  In- 
terprets  or  applies  sec.  345.  346.  347,  52  Stat. 
38,  as  amended;  7  U.  S.  C.  1345, 1346.  1347) 

Done  at  Washington,  D.  C,  this  28th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
riculture. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[F.   R.    Doc.    57-9082;    Piled,    Oct.    31,    1957; 
8:55  a.  m.J 


[Amdt.  3] 
Part  722— Cotton 


Subpart — Cotton  Marketing  Quotas  for 
the  1957  Extra  Long  Staple  Crop 

adjustment  in  farm  marketing  excess 

AND  establishment  OF  TIME  WHEN  PEN- 
ALTY becomes  due 

Basis  and  purpose.    The  amendment 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31.  as  amended;  7 
U.  S.  C.  1281  et  seq.)  for  the  purpose  of 
establishing  procedure  for  adjustment  in 
the  farm  marketing  excess  and  to  estab- 
lish the  time  when  penalty  becomes  due 
in  any  case  where  the  initial  notice  of 
farm  marketing  quota  and  farm  mar- 
keting excess  is  Issued  after  a  designated 
date.   In  order  that  this  amendment  may 
apply  to  cases  expected  to  arise  in  the 
near   future.    It   Is   essential   that    this 
amendment  be  made  effective  as  soon 
as  possible.     Accordingly,  it  Is   hereby 
determined  and  found,  that  compliance 
with  the  notice  and  public  procedure  re- 
quirements and  compliance  with  the  30- 
day  effective  date  requirement  of  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.  S.  C.  1003)  Is  imprac- 
ticable and  contrary  to  the  public  in- 
terest and   the   amendments  set  forth 
herein  shall  be  effective  upon  filing  of 
this  document  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

1.  Section  722.1452  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1957 
Extra  Long  Staple  Crop  (22  F.  R.  3548, 
4845,  7020)  is  amended  by  addition  of  a 
new  paragraph  (c)  which  reads  as  fol- 
lows: 

(c)  Application  for  adjustment  in  the 
farm  marketing  excess  in  cases  where  the 
initial  notice  of  farm  marketing  excess 
mailed  after  thirty  days  prior  to  expira- 
tion of  filing  period  established  under 
paragraph  (a)  of  this  section.  Notwith- 
standing the  provisions  of  paragraph  (a) 
of  this  section,  in  any  case  where  the 
initial  notice  of  farm  marketing  excess 
IS  mailed  to  the  farm  operator  after 
thirty  days  prior  to  expiration  of  the 
nimg  period  established  under  para- 
graph (a)  of  this  section,  any  producer 
naving  an  interest  in  the  ELS  cotton 


FEDERAL  REGISTER 

produced  In  1957  on  a  farm  with  a  farm 
marketing  excess  may  apply  in  writing 
to  the  county  committee  for  a  downward 
adjustment  in  the  amount  of  the  farm 
marketing  excess  on   the   basis   of  the 
amount  of  ELS  cotton  produced  in  1957 
on  the  farm.    Any  such  application  shall 
be  filed  with  the  county  committee  not 
later  than  thirty  days  after  the  date  of 
mailing  of  such  notice  of  farm  market- 
ing excess  to  the  farm  operator.     The 
county  committee  shall  keep  a  record  of 
each  apphcation  so  made  and  the  date 
thereof.     The   county  committee   shall 
establish  a  time  and  place  at  which  each 
application  will  be  considered  and  shall 
notify   the   applicant  of  the   time  and 
place  of  the  hearing.    Insofar  as  prac- 
ticable, applications  shall  be  considered 
and  acted  upon  In  the  order  in  which 
applications  are  made.    Unless  apphca- 
tion  for   an   adjustment   in   the    farm 
marketing  excess  In  cases  arising  under 
this  paragraph  is  made  within  the  period 
of  time  provided  for  in  this  paragraph, 
the  farm  marketing  excess  as  determined 
pursuant  to  §  722.1450  shall  be  final  as 
to  the  producers  on  the  farm.    The  pro- 
cedures provided  in  paragraph   (b)    of 
this  section  shall  be  followed  to  the  ex- 
tent practicable  in  cases  arising  under 
this  paragraph. 
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for  Saturday,  October  26,  1957,  the  fol- 
lowing changes  should  be  made: 

1.  In  §730.916  (b)  (4).  the  word 
"section"  should  read  "paragraph". 

2.  The  last  sentence  of  730.931  (a) 
(3)  should  read:  "The  rice  acreage  al- 
lotment for  the  parent  farm  wilf  then 
be  divided  among  the  subdivided  parts 
on  the  basis  of  the  ratio  that  the  5-year 
average  acreage  on  each  part  is  to  the 
5-year  average  for  the   parent  farm." 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Grapefruit  Reg.  273] 

Part     933 — Oranges,     Grapefruit,    and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 


2.  Section  722.1469  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1957 
Extra  Long  Staple  Crop  is  amended  by 
addition  of  a  new  paragraph  (d)  which 
reads  as  follows: 

(d)  Time  when  penalty  becomes  due 
in  cases  where  the  initial  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (b)  of  this  section.  In  any  case 
where  the  initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess 
is  mailed  to  the  farm  operator  after 
thirty  days  prior  to  the  time  when 
penalty  would  become  due  under  para- 
graph (b)  of  this  section,  the  penalty 
on  the  farm  marketing  excess  shall 
become  due  thirty  days  after  mailing  of 
such  notice  of  farm  marketing  quota 
and  farm  marketing  excess  to  the  farm 
operator. 

(Sec.  375.  52  Stat.  66;  7  U.  S.  C.  1375.  Inter- 
prets or  applies  sees.  345.  346,  347.  52  Stat.  38, 
as  amended;  7^.  S.  C.  1345,  1346.  1347) 

Done  at  Washington,  D.  C,  this  28th 
day  of  October  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[P.    R.   Doc.    57-9086;    Piled,    Oct.    31,    1957; 
8:56  a.  m.] 


Part  730— Rice 

subpart — regulations  pertaining  to 
producer  and  farm  acreage  allot- 
ments and  normal  yields  for  the  1958 

crop  of  rice 

Correction 

In   Federal  Register  Document   57- 
8813,  appearing  at  page  8477  in  the  issue 


§  933.868  Grapefruit  Regulation  273^ 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  poUcy 
of  the  act  is  insufficient;  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and   good   cause   exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    Shipments  of  all 
grapefruit,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing   of    the    Growers    Administrative 
Committee   on   October   22.    1957,   such 
meeting   was  held   to   consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  Identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   information   con- 
cerning  such   provisions   and   effective 
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time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
all  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (I)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  standard  pack,  and  stand- 
ard box.  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Florida  Grapefruit  (5  5  51.750  to 
51.790  of  this  title)  ;  and  the  term 
"mature"  shall  have  the  same  meaning 
as  set  forth  in  section  601.16  Florida 
Statutes,  chapters  26492  and  28090, 
known  as  the  Florida  Citrus  Code  of 
1949.  as  supplemented  by  section  601.17 
(chapters  25149  and  28090)  and  also  by 
section  601.18,  as  amended  June  2,  1955 
(chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t..  November  4,  1957,  and 
ending  at  12:01  a.  m..  e.  s.  t..  November 
18,  1957.  no  handler  shall  ship: 

(i)  Any  grapefruit,  grown  in  the  State 
of  Florida,  which  are  not  mature  and  do 
not  grade  at  least  U.  S.  No.  1  Bronze; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(iii)  Any  seedless  grapefruit,  grown 
In  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  96  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  October  29, 1957. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IP.    R.   Doc.    57-9058;    Filed,   Oct.   31,    1937; 
8:50  a.  m.] 


lOrangeReg.  326] 

Part    933— Oranges,    GR.'\PEFRTnT,    and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.869  Orange  Regulation  326.— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
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of  the  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
Information,  it  is  hereby  found  that  the 
hmitation  of  shipments  of  all  Florida 
oranges,  except  Temple  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

( 2 )  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure,  and 
postpone  the  effective  date  of  this  section 
until  30  days  after  pubhcation  thereof  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.  >  because  the  time 
intervening  between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient ;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  all  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade.  Standard  pack,  and  stand- 
ard box.  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  (§§  51.1140  to  51.1186  of  this  title; 
22P.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  Novemoer  4.  1957. 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Novem- 
ber 18,  1957,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze,  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2"'io 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  amended 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§§  51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676) :  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2':'i6  inches  in  diameter. 


such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2"  !'•,  inches  in  diameter  and  smaller. 
Shipments  of  Temple  oranges,  grown 
in  the  State  of  Florida,  are  subject  to  the 
provisions  of  Orange  Regulation  325 
(§  933.867,   22  P.  R.   8486>. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S   C. 
608c) 

Dated:  October  29,  1957, 

tsEALl  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

|F.    R.   Doc.    57-9078;    Filed,    Oct.   31,    1957; 
8:54  a.  m.J 


[1015.301  Amdt.  1] 

Part  1015 — Cucumbers  Grown  in 
Florida 

LIMITATION    or   SHIPMENTS 

Findings,  a.  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(22  F.  R.  6083)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047).  and  upon  the  basis  of  the 
recommendation  and  the  information 
submitted  by  the  Florida  Cucumber 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

b.  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.  S.  C.  1001  et  seq.)  in  that  (i)  the 
time  intervening  between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
v,hen  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  (ii)  more 
orderly  marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  shipment  of 
cucumbers  in  the  manner  set  forth  below 
on  and  after  the  effective  date  of  this 
amendment,  (iii)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  effec- 
tive date,  (iv)  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
such  preparation,  and  (v)  information 
regarding  the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area. 

Order,  as  amended.  The  provisions  of 
§  1015.301  (b)  (22  F.  R.  8148)  are  hereby 
amended  to  read  as  follows: 

(b)  Order.  During  the  period  from 
November  2.  1957  through  November  ]6. 
1957  the  following  regulations  shall  be 


Friday,  November  1,  1957 

effective  with  respect  to  all  varieties  of 
cucumbers  grown  in  the  production  area: 

(1)  No  person  shall  handle  any  cu- 
cumbers, except  for  conversion  into 
pickles  or  relishes,  unless  such  cucumbers 
meet  the  requirements  of  U.  S.  Fancy, 
U.  S.  No.  1,  U.  S.  No.  1  Small,  or  U.  S.  No! 
1  Large,  and  are  not  larger  than  2i/a 
Inches  in  diameter; 

(2»  Each  handler  subject  to  these 
regulations  may  handle  up  to.  but  not  to 
exceed  one  bushel  (48  pounds  net),  or 
equivalent,  of  cucumbers  per  day  with- 
out regard  to  the  requirements  of  this 
section,  but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  over  one 
bushel  of  cucumbers; 

(3)  No  person  shall  handle  any  cu- 
cumbers unless  such  cucumbers  are  in- 
spected and  certified  pursuant  to  the 
provisions  of  5  1015.60;  and 

(4)  The  grades  and  sizes  used  in  this 
section  shall  have  the  same  meanings 
assigned  these  terms  in  the  United  States 
Standards  for  Cucumbers  (§§51.2220  to 
51.2238  of  this  title) ,  including  the  toler- 
ances set  forth  therein;  and  "cucumbers" 
and  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  Order  No  115 
(§J  1015.1  to  1015.88;  22  F.  R.  6083). 

(Sec.  5,  49  Stat.  753  as  amended;  7  U   S   C 
608c) 

Dated:    October  29,   1957   to  become 
effective  November  2,  1957. 

[SEAL]  Floyd  F.  Heblwd, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

(P.  R.   Doc.   57-fl077;    Piled,   Oct.   81,    1957; 
8:54  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  II— OfTice  of  Alien  Property, 
Department  of  Justice 

Miscellaneous  Amendments  to  Chapter 

Chapter  n  of  Title  8  is  amended  in  the 
following  respects ; 

Part  501— General  Rules  of  Procedure 

Section  501.25  (b)  (3)  of  the  General 
Rules  of  Procedure  of  the  Office  of  Alien 
Property  states  that  the  Manager.  Phil- 
ippine Office,  is  authorized  to  sell  vested 
property  in  the  Philippines  consisting  of 
Items,  lots  or  quantities  valued  not  in 
excecs  of  2,000  pesos.  The  Philippine 
Office  has  been  discontinued  and  §  501.25 
<D)  (3)  now  is  obsolete  and  should  be 
revoked.  Since  such  revocation  relates 
to  agency  management  notice,  hearing 
and  suspension  of  applicability  are  not 
required.  Accordingly,  §  501.25  (b)  (3) 
is  hereby  revoked. 
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Since  such  amendment  relates  to  agency 
management,  notice,  hearing  and  sus- 
pension of  applicability  are  not  required. 
Accordingly  §  503.17  is  hereby  amended 
to  read  as  follows: 

§  503.17    General  rule  as  to  non-avail- 
ability of  records  of  the  Office  of  Alien 
Property.     All  official  files,  documents, 
records  and  information  in  the  Office  of 
Alien  Property,  or  in  the  custody  or  con- 
trol of  any  officer,  employee,  agent  or 
delegate  of  the  Office  of  Alien  Property, 
are  to  be  regarded  as  confidential.    No 
officer,  employee,  agent  or  delegate  may 
permit  the  disclosure  or  use  of  the  same 
for  any  purpose  other  than  for  the  per- 
formance of  his  official  duties,  except  in 
the  discretion  of  the  Attorney  General, 
the  Deputy  Attorney  General,  the  Di- 
rector, or  the  Deputy  Director,  of  the 
Office  of  Alien  Property,  and  in  the  case 
of   defense   information   as   defined   in 
Executive  Order  10501  of  November  5 
1953  (18  F.  R.  7049,  3  CFR,  1953  Supp.), 
except  in  accordance  with  the  provisions 
of  said  Executive  Order  and  the  Depart- 
ment of  Justice  regulations  thereunder: 
Provided,   however.   That   each   section 
chief  and  the  Intercustodial  and  Foreign 
Funds  Officer,  are  generally  authorized 
to  make  available  or  disclose  such  official 
files,  documents,  records  and  informa- 
tion  in  the   Office  of  Alien  Property, 
other  than  defense  information,  in  the 
conduct  of  affairs  of  his  section  or  office, 
imless  otherwise  instructed  by  the  Di- 
rector.    Whenever    a    subpoena    duces 
tecum  Is  served  to  produce  any  such  files, 
documents,  records,  or  information,  the 
officer,  or  employee,  or  agent,  or  dele- 
gate on  whom  such  subpoena  is  served, 
unless  otherwise  expressly  directed  by 
the  Attorney  General,   will  appear  in 
court  to  answer  thereto  and  respectfully 
decline  to  produce  the  records  specified 
therein,  on  the  ground  that  the  dis- 
closure of  such  records  is  prohibited  by 
this  section. 
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vide  that  applications  for  release  of 
scheduled  securities  may  be  filed  with 
the  former  New  York  branch.  Since  that 
branch  is  no  longer  in  existence,  the 
statements,  reports  and  applications 
should  be  filed  with  the  Office  of  Alien 
Property  at  Washington,  D.  C.  and  these 
subparagraphs  and  paragraphs  require 
appropriate  amendment.  Since  such 
amendments  relate  to  agency  manage- 
ment, notice,  hearing  and  suspension  of 
applicability  are  not  required.  Accord- 
ingly, these  sections  are  hereby  amended 
in  the  following  respects: 

§511.205    General  Ruling  No.  5.  *  •  • 
(e)  Duty  of  persons  bringing,  receiv- 
ing or  holding  foreign  scheduled   se- 
curities. •   •   • 

(3)  Foreign  scheduled  securities  held 
on  January  20,  1951.  by  any  person 
within  the  United  States  (whether  for 
himself  or  for  any  other  person)  shall 
within  thirty  days  thereafter  be  for- 
warded by  such  person  to  the  Federal 
Reserve  Bank  of  New  York  together  with 
the  above-specified  statement  in  tripli- 
cate. Any  such  person  who  on  January 
20, 1951,  held  foreign  scheduled  securities 
as  security  for  an  obligation  owing  to 
him  shall  not  be  required  to  forward  the 
securities  to  the  Federal  Reserve  Bank 
of  New  York,  but  shall  be  required  to 
file  the  above-specified  statement  in 
triplicate  with  the  Office  of  Alien  Prop- 
erty. Department  of  Justice,  Washing- 
ton 25,  D.  C,  together  with  a  statement 
of  the  circumstances  under  which  the 
securities  are  being  held. 


Part    508 — Administration     of     Alien 
Property  Seized  During  World  War  I 

Part  508  states  the  terms  under  which 
certain  property  seized  as  a  consequence 
of  World  War  I  was  returnable  by  the 
Office  of  Alien  Property.  Public  Law 
1007.  84th  Congress,  approved  August  6 
1956  (70  Stat.  1071)  provided  for  the 
transfer  to  the  Secretary  of  the  Treasury 
of  all  such  seized  property  remaining  in 
the  hands  of  the  Office  of  Alien  Property. 
By  reason  of  this  transfer  Part  508  now 
is  obsolete  and  should  be  revoked.  Since 
such  revocation  relates  to  agency  man- 
agement and  public  property  notice, 
hearing  and  suspension  of  applicability 
are  not  required.  Accordingly,  Part  508 
is  hereby  revoked. 


Part  503 — AvAiLABiLrry  or  Records 

Section  503.17  which  states  the  terms 
^  which  records  of  the  Office  of  Alien 
"•operty  are  available  provides  that  the 
Manager,  Philippine  Office,  among 
others,  is  authorized  to  disclose  certain 
records  therein  Identified.  The  Philip- 
Pine  Office  has  been  discontinued  and 
8  503.17  requires  amendment  so  as  to 
aelete  reference  therein  to  the  Manager. 


Part  511 — Blocked  Assets 

General  RuUngs  5  and  5B.  which  pro- 
vide the  terms  under  which  scheduled 
securities  may  be  dealt  with,  contain 
5  511.205  (e)  (3)  and  (5)  and  §  511.205b 
(e)  (3)  and  (5)  which  provide  for  the 
filing  of  statements  and  reports  with  re- 
spect to  such  securities  with  the  former 
branch  of  the  Office  of  Alien  Property  in 
New  York  City.  Sections  511.205  (f )  and 
511.205b  (i)  of  the  General  Rulings  pro- 


(5)  Any  person  required  by  the  pro- 
visions of  subparagraph  (3)   or  (4)   of 
this  paragraph  to  forward  securities  to 
the  Federal  Reserve  Bank  of  New  York 
may.  instead,  return  such  securities  to 
the  person  from  whom  he  received  them. 
If  the  latter  is  within  the  United  States. 
The  person  initiating  such  return  shall 
file  a  report  with  the  Office  of  Alien  Prop- 
erty, Department  of  Justice,  Washing- 
ton 25,  D.  C,  giving  the  name  and  ad- 
dress of  the  person  to  whom  he  makes 
such  return  and  he  shall  advise  such  per- 
son that  they  are  foreign  scheduled  se- 
curities which  should  be  deposited  with 
the  Federal  Reserve  Bank  of  New  York 
pursuant  to  this  ruling  unless  they  are 
returned  with  a  similar  notice  to  the  per- 
son in  the  United  States  from  whom  they 
were  received.    The  last  person  in  the 
United  States  to  whom  such  securities 
are  returned  under  this  subparagraph 
shall  forward  them  to  the  Federal  Re- 
serve Bank  of  New  York,  together  with 
the  above-specified  statement  In  tripli- 
cate with  respect  to  his  original  receipt 
of  the  securities.    In  case  securities  are 
returned  under  the  rules  of  a  securities 
exchange,  an  association  of   securities 
dealers,  or  a  similar  organization,  the 
last  member  of  an  exchange  or  similar 
organization  or  dealer  to  whom  such  se- 
curities are  returned  under  such  pro- 
cedure, If  he  Is  not  the  last  person  to 
whom  such  securities  are  returned  here- 
under, shall  file  with  the  Office  of  Alien 
Property,  Department  of  Justice,  Wash- 
ington 25,  D.  C.,the  above-specified  state- 
ment in  triphcate  with  respect  to  his 
original  receipt  of  the  securities  together 
with  the  date  on  which  he  returned  such 
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securities  to  the  person  from  whom  he 
received  them. 

•  •  •  •  • 

(f)  Disposition  of  securities  delivered 
to  Federal  Reserve  Bank  of  New  York. 
The  Federal  Reserve  Bank  of  New  York 
shall  act  only  as  fiscal  agent  of  the 
United  States  under  this  section,  and 
shall  receive  and  hold  securities  deliv- 
ered to  it  pursuant  to  this  section  as  such 
fiscal  agent,  subject  to  the  further  order 
of  the  Director,  Office  of  Alien  Property. 
Applications  for  release  of  securities  so 
held  may  be  filed  with  the  Office  of 
Alien  Property.  Department  of  Justice, 
Washington  25,  D.  C. 

5  511.205b     General    Ruling    No.    5B. 

•    •    • 

<e)  Duty  of  persons  bringing,  receiv- 
ing.  or  holding  domestic  scheduled  se- 
curities. •   •   • 

(3)  Domestic  scheduled  securities  held 
on  January  20.  1951.  by  any  person  with- 
in the  United  States  (whether  for  himself 
or  for  any  such  person)  shall  within 
thirty  days  thereafter  be  forwarded  by 
such  person  to  the  Federal  Reserve  Bank 
of  New  York  together  with  the  above- 
specified  statement  in  triplicate.  Any 
such  person  who  on  January  20,  1951, 
held  domestic  scheduled  securities  as' 
security  for  an  obligation  owing  to  him 
shall  not  be  required  to  forward  the 
securities  to  the  Federal  Reserve  Bank 
of  New  York,  but  shall  be  required  to  file 
the  above -specified  statement  in  trip- 
licate with  the  Office  of  Alien  Property, 
Department  of  Justice,  Washington  25! 
D.  C,  together  with  a  statement  of  the 
circumstances  under  which  the  securities 
are  being  held. 

•  •  •  •  • 

(5)  Any  person  required  by  the  provi- 
sions of  subparagraph  (3>  or  M)  of  this 
paragraph  to  forward  securities  to  the 
Federal  Reserve  Bank  of  New  York  may. 
Instead,  return  such  securities   to   the 
person  from  whom  he  received  them.  If 
the  latter  is  within  the  United  States. 
The  person  initiating  such  return  shall 
file  a  report  with  the  Office  of  Alien 
Property.  Department  of  Justice,  Wash- 
ington 25.  D.  C.  giving  the  name  and 
address  of  the  person  to  whom  he  makes 
such  return  and  he  shall  advise  such  per- 
son that  they  are  domestic  scheduled 
securities  which  should  be  deposited  with 
the  Federal  Reserve  Bank  of  New  York 
pursuant  to  this  ruling  unless  they  are 
returned  with  a  similar  notice  to  the 
person  in  the  United  States  from  whom 
they  were  received.    The  last  person  in 
the  United  States  to  whom  such  securi- 
ties are  returned  under  this  subpara- 
graph shall  forward  them  to  the  Federal 
Reserve  Bank  of  New  York,  together  with 
the  above-specified  statement  in  tripli- 
cate with  respect  to  his  original  receipt 
of  the  securities.    In  case  securities  are 
returned  under  the  rules  of  a  securities 
exchange,  an   association  of  securities 
dealers,  or  a  similar  organization,  the  last 
member  of  an  exchange  or  similar  or- 
ganization or  dealer  to  whom  such  secu- 
rities are  returned  under  such  procedure. 
If  he  is  not  the  last  person  to  whom  such 
securities  are  returned  hereunder,  shall 
file  with  the  Office  of  Alien  Property, 
Department  of  Justice,  Washington  25, 
D.  C,  the  above-specified  statement  in 
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triplicate  with  respect  to  his  original 
receipt  of  the  securities  together  with  the 
date  on  which  he  returned  such  securities 
to  the  person  from  whom  he  received 
them. 

•  •  •  •  • 

(f)  Disposition  of  securities  delivered 
to  Federal  Reserve  Bank  of  New  York. 
The  Federal  Reserve  Bank  of  New  York 
shall  act  only  as  fiscal  agent  of  the  United 
States  under  this  section,  and  shall  re- 
ceive and  hold  securities  delivered  to  it 
pursuant  to  this  section  as  such  fiscal 
agent,  subject  to  the  further  order  of  the 
Director,  Office  of  Alien  Property.  Ap- 
plications for  release  of  securities  so  held 
may  be  filed  with  the  Office  of  Alien 
Property.  Department  of  Justice,  Wash- 
ington 25.  D.  C. 

(40  Stat.  411.  55  Stat.  839,  60  Stat.  50.  925. 
64  Stat.  1079,  50  U.  S.  C.  App.  and  Sup.  1-40: 
60  Stat.  418.  64  Stat.  1116.  22  U.  S.  C.  and 
Sup.  1382;  69  Stat.  562:  E.  O.  8289.  Apr.  10. 
1940.  5  F.  R.  1400.  as  amehded.  3  CFR.  1943 
Cum.  Supp.:  E.  O.  9142.  Apr.  21,  1942.  7  F.  R. 
2985,  3  CFR.  1943  Cum.  Supp.:  E.  O.  9193, 
July  6.  1942,  7  F.  R.  5205.  3  CFR.  1943  Cum. 
Supp.:  E.  O.  9567.  June  8.  1945.  10  F.  R.  6917. 
3  CFR.  1945  Supp  :  E.  O.  9725.  May  16.  1946, 
11  P.  R.  5381.  3  CFR.  1946  Supp.:  E.  O.  9788. 
Oct.  14.  1946.  11  F.  R.  11981.  3  CFR.  1946 
Supp.:  E.  O.  9818.  Jan.  1.  1947.  12  F.  R.  133, 
3  CFR,  1947  Supp.;  E.  O.  9921,  Jan.  10,  1948, 
13  P.  R.  171.  3  CFR.  1948  Supp.;  E.  O.  9989. 
Aug.  20.  1948.  13  F.  R.  4981.  3  CFR,  1948 
Supp.;  Proc.  2914.  Dec.  16.  1950,  15  F.  R.  9029. 
3  CFR.  1950  Supp.;  E.  O.  10244.  May  17.  1951. 
16  F.  R.  4639,  3  CFR.  1951  Supp.;  E.  O.  10254, 
June  15,  1951.  16  F.  R.  5829.  3  CFR.  1951 
Supp.:  E.  O.  10348.  Apr.  26.  1952.  17  P.  R. 
3769.  3  CFR,  1952  Supp.;  E.  O.  10587.  Jan.  13. 
1955.  3  CFR.  1955  Supp.;  E.  O.  10644,  Nov.  7. 
1955,  3  CFR,  1955  Supp.) 

Executed   at   Washington,   D.   C,   on 
October  24.  1957. 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

I  P.    R.    Doc.    57-9030;    Piled,    Oct.    31,    1957; 
8:45  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C^-Orugs 

Part  130— New  Drugs 

carbetapentane  citrate  preparations  ex- 
empted from  prescription-dispensing 
reqihrements 


There  was  published  in  the  Federal 
Register  of  September  13.  1957  (22  F.  R. 
7315)  notice  of  a  proposed  amendment 
to  §  130.102.  No  comment  having  been 
filed  with  respect  to  the  proposed  amend- 
ment within  the  30-day  period  stipulated 
in  the  above-referenced  notice,  the 
amendment  set  out  below  is  hereby 
ordered,  effective  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis- 
ter, pursuant  to  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  503.  505,  701;  65 
Stat.  649,  52  Stat.  1052, 1055,  as  amended; 
21  U.  S.  C.  353.  355,  371)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (21  CFR,  1956  Supp., 
130.101  (b)). 


In  S  130.102  Exemption  for  certain 
drugs  limited  by  new-drug  application 
to  prescription  sale,  paragraph  (a)  is 
amended  by  adding  the  following  new 
subparagraph  (20) : 

^20)  Carbetapentane  citrate  (2-(2-dl- 
ethylaminoethoxy )  -ethyl- 1  -phenykyclo- 
pentyl-1-carboxylate  citrate)  prepara- 
tions meeting  ail  the  following  condi- 
tions: 

(i>  The  carbetapentane  citrate  is  pre- 
pared, with  or  without  other  drugs,  in 
tablet  or  other  dosage  form  suitable  for 
oral  use  in  self -medication,  and  contain- 
ing no  drug  limited  to  prescription  sale 
under  the  provisions  of  section  503  (b) 
(1>  of  the  act. 

<ii)  The  carbetapentane  citrate  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity, strength,  quality,  and  purity. 

<iii>  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
lb)  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  25  milligrams  of  carbetapen- 
tane citrate  per  dosage  unit;  or  if  it  is  in 
hquid  form,  not  more  than  1.5  milligrams 
of  carbetapentane  citrate  per  miUihter. 
(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  cough  due  to  minor  con- 
ditions in  which  it  is  indicated. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed: 
For  adults,  30  milligrams  of  carbetapen- 
tane citrate  per  dose  or  120  milligrams  of 
carbetapentane  citrate  per  24-hour 
period;  for  children  4  to  12  years  of  age, 
7.5  milligrams  per  dose  or  30  milligrams 
per  24-hour  period;  for  children  2  to  4 
years  of  age,  4.0  milligrams  per  dose  or 
16.0  milligrams  per  24-hour  period. 

(vii)  The  label  bears  a  conspicuous 
warning  to  keep  the  drug  out  of  the 
reach  of  children,  and  the  labeling  bears, 
in  juxtaposition  with  the  dosage 
recommendations : 

( a )  A  clear  warning  statement  against 
administration  of  the  drug  to  children 
under  2  years  of  age,  unless  directed  by 
a  physician. 

(b)  Clear  warning  statements  against 
use  of  the  drug  in  the  presence  of  high 
fever  or  if  cough  persists,  since  persistent 
cough  as  well  as  high  fever  may  indicate 
the  presence  of  a  serious  condition. 

(Sec.  701.  52  Stat.  1055.  as  amended:  21 
U.  S.  C.  371.  Interprets  or  applies  sees.  503, 
505.  52  Stat.  1052,  65  Stat.  649;  21  U.  S.  C. 
353.  355) 

Dated:  October  25,  1957.  - 

ISEALl  Geo.  p.  L.\rrick, 

Commissioner  of  Food  and  Drugs. 

|F.    R.   Doc.    57-9068;    Piled,    Oct.    31.    1957;  ■ 
8:52  a.  m.) 

TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  III  —  Public  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

Part  320 — Low-Rent  Housing  Program 
Sec. 

320.1  Definitions. 

320.2  General  policy. 

820.3  Preliminary  loan  contract. 


Friday,  November  1,  1957 

Bee. 

320.4  Annual  Contributions  (Contract. 

820.5  Application;  Information. 

320.6  Federally  owned  low-rent  housing. 

Authoritt:  {§320.1  to  320.6  Issued  under 
tec.  8,  50  Stat.  891:  42  U.  S.  C.  1408. 

§  320.1  Definitions.  For  purposes  of 
this  part  the  following  terms  shall  have 
the  meanings  ascribed: 

(a)  Act.  The  United  States  Housing 
Act  of  1937.  as  amended  (42  U.  S.  C.  1401 
et  seq. ) . 

(b)  State.  Any  State  of  the  Union, 
the  District  of  Columbia,  and  any  Terri- 
tory, dependency,  or  possession  of  the 
United  States. 

(c)  Low-rent  housing.  Decent,  safe, 
and  sani^ry  dwellings  within  the  fi- 
nancial reach  of  families  of  low  income, 
and  all  necessary  appurtenances. 

(d)  Families  of  low  income.  Families 
In  the  lowest  income  group  who  cannot 
afford  to  pay  enough  to  cause  private 
enterprise  to  build  an  adequate  supply 
of  low-rent  housing. 

(e)  Local  Authority.  Any  State, 
county,  municipality,  or  other  local 
governmental  entity  or  public  body  au- 
thorized by  State  law  to  develop  or  ad- 
minister low-rent  housing.  A  "Local 
Authority"  is  a  "public  housing  agency" 
as  defined  in  the  act. 

(f)  Cooperation  agreement.  A  con- 
tract between  a  Local  Authority  and  the 
governing  body  of  the  locality,  providing 
for  tax  exemption,  elimination  of  unsafe 
and  insanitary  dwelling  units,  supplying 
of  public  services,  and  other  forms  of  co- 
operation by  the  local  government,  and 
for  payments  in  lieu  of  taxes  by  the 
Local  Authority,  in  connection  with  a 
low-rent  housing  project. 

§  320.2    General   policy.    The    objec- 
tives of  the  program  are  to  promote  the 
general  welfare  by  employing  the  funds 
and  credit  of  the  United  States  to  assist 
the  States  and  their  pohtical  subdivi- 
sions to  alleviate  unemployment  and  to 
remedy  the  unsafe  and  insanitary  hous- 
^g  conditions  and  the  acute  shortage  of 
decent,  safe,  and  sanitary  dwellings  for 
families-  of  low  Income,  In  urban  and 
rural  nonfarm  areas,  that  are  injurious 
to  the  health,  safety,  and  morals  of  the 
citizens  oi  the  Nation.    The  objectives 
are  carried  out  by  providing  financial 
assistance,    pursuant    to    contracts     to 
Local  Authorities  applying  for  such  as- 
sistance in  developing  and  operating  low- 
rent  housing  projects.    Applications  for 
nnancial  assistance,  if  otherwise  proper 
are  approved  to  the  extent  permitted  by 
limitations  contained  in  the  Act  or  other 
statutes. 

8  320.3  Preliminary  loan  contract.  A 
Local  Authority  seeking  Federal  financial 
assistance  for  a  low-rent  housing  project 
must  submit  an  application  and  a  show- 
ing that  the  Local  Authority  has  been 
organized  in  accordance  with  State  law 
inat  there  Is  a  need  for  the  proposed  low- 
rent  housing  which  is  not  being  met  by 
private  enterprise,  and  that  the  govem- 
tog  body  of  the  locality  has  by  resolution 
approved  application  for  a  preliminary 
ioan  and  has  entered  into  a  Cooperation 
Agreement  with  the  Local  Authority 
satisfactory  to  the  FHA,  A  Preliminary 
wan  Contract  provides  for  advances  of 
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funds  for  surveys  and  planning.  Such  a 
contract  is  tendered  by  the  FHA  to  the 
Local  Authority  only  after  approval 
by  the  Housing  and  Home  Finance 
Administrator. 

§  320.4    Annual    Contributions    Con- 
tract.   An  Annual  Contributions  Con- 
tract provides  for  a  loan  to  assist  in  the 
development  of  a  low-rent  housing  proj- 
ect and  for  annual  contributions  to  assist 
in  achieving  and  maintaining  the  low- 
rent  character  of  the  project.    As  the 
basis  for  such  a  contract,  the  Local  Au- 
thority must  submit  a  plan  for  its  proj- 
ect  with   a  showing  of   its   feasibility, 
including  such  matters  as  description  of 
site,  statement  of  number  and  types  of 
structures  and  dwelling  units,  estimate 
of  development  cost,  and  data  support- 
ing all  features  of  the  project.    The  Lo- 
cal Authority  must  also  show  that   a 
gap  of  at  least  20  percent  has  been  left 
between  the  upper  rental  limits  for  the 
proposed  housing  and  the  lowest  rents 
at  which  private  enterprise  is  providing 
housing,  and  may  be  required  to  include 
a  plan  for  relocating  displaced  families. 
An   Annual   Contributions   Contract   is 
tendered  by  the  PHA  to  the  Local  Au- 
thority only  after  approval  by  the  Hous- 
ing and  Home  Finance  Administrator. 

§  320.5  Applications:  information,  (a) 
A  Local  Authority  applying  for  finan- 
cial assistance  should  submit  its  ap- 
phcation  and  all  related  doucments  to 
the  appropriate  PHA  Regional  Office. 
Application  forms  and  other  forms,  pro- 
cedures, policy  statements,  and  materials 
issued  by  the  PHA  for  the  use  or  guid- 
ance of  Local  Authorities  may  be  ob- 
tained through  the  appropriate  Regional 
Office ;  however,  after  approval  of  its  ap- 
plication a  Local  Authority  will  be  sent 
copies  of  all  relevant  materials  without 
specific  request. 

(b)  A  list  of  PHA  Regional  Offices, 
with  their  addresses  and  aipeas  of  Juris- 
diction, is  published  in  the  Federal  Reg- 
ister under  the  heading  "Housing  and 
Home  Finance  Agency,  Public  Housing 
Administration,  Description  of  Agency 
and  Programs." 

§  320.6  Federally  owned  low-rent 
housing.  The  Federal  Government  owns 
the  low-rent  housing  projects  listed  be- 
low, some  of  which  are  operated  directly 
by  the  PHA  and  others  by  Local  Author- 
ities under  lease  agreement  with  the 
PHA.  Inquiries  concerning  the  projects 
listed  below  and  requests  for  statements 
of  policy,  procedures,  and  forms  Issued 
for  the  use  or  guidance  of  the  public 
should  be  directed  to  the  addresses 
shown : 
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Patterson:  Housing  Authority  of  the 
County  of  Stanislaus.  Post  Office  Box  935 
Modesto,  Calif.  ^ 

Soledad;  Housing  Authority  of  the  County 
of   Monterey.   134   Carneros   Street.   Salinas. 

winters-Woodland:  Housing  Authority  of 
the  County  of  Yolo,  Post  Office  Box  57,  Wood- 
land. Calif. 

Wasco:  City  of  Wasco  Housing  Authority 
617  Sixth  Street,  Wasco.  Calif. 

ILLINOIS 

Addams  Homes,  Lathrop  Homes,  Trumbull 
Park  Homes;  Chicago  Housing  Authority.  608 
South  Dearborn  Street,  Chicago,  ni. 

INDIANA 

Lockefleld  Gardens:  Public  Housing  Ad- 
ministration, 900  Indiana  Avenue,  Indian- 
apolis 2,  Ind. 

Massachusetts 

Old  Harbor  Village;  Boston  Housing  Au- 
thority.  230  Congress  Street.  Boston.  Mass. 

Minnesota 

Field  Homes;  Public  Housing  Administra- 
tion. Sumner  Field  Homes,  1061  Eighth 
Avenue.  North.  Minneapolis  11,  Minn. 

New  York 

Baker  Homes;  Public  Housing  Adminis- 
tration. Ridge  and  Abbott  Roads.  Lacka- 
wanna 18.  N.  Y.  *"v.B.a 

Ohio 

Laurel  Homes;  Cincinnati  Metropolitan 
Housing  Authority,  695  Armory  Avenue 
Cincinnati,  Ohio. 

Oklahoma 

Cherokee  Terrace:  Public  Housing  Admin- 
istration, Cherokee  Terrace,  619  East  Main 
Street,  Enid,  Okla. 

Will  Rogers  Court:  Public  Housing  Ad- 
ministration, 1620  Hevman  Street.  Will 
Rogers  Court,  Oklahoma  City  8,  Okla. 

Pennstlvanu 

Highland  Homes:  Delaware  County  Hous- 
ing Authority,  1827  Constitution  Avenue. 
Chester  36,  Pa. 

Washington 

Salishan;  Housing  Authority  of  the  City 
of  Tacoma.  1728  East  44th  Street,  Tacoma  4. 
Wash. 

Date  approved:  October  24,  1957. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

IF.    R.   Doc.    67-9051;    TOed.   Oct.   31,    1957; 
8:49  a.  m.l 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


Name  of  Project  and  Address  of  Operating 
Agency 

ARIZONA 

Avondale:  Housing  Authority  of  Maricopa 
County,  Post  Office  Box  160,  Phoenix,  Ariz. 

CALIFORNIA 

Arvln-Shafter;  Housing  Authority  of  the 
County  of  Kern,  Post  Office  Box  1478,  Bakers- 
fleld,  Calif. 

Brawley;  Housing  Authority  of  the  County 
of  Imperial,  Post  Office  Box  1001,  Brawley. 
Calif.  ' 

Indlo  Parm  Labor  Camp:  Housing  Au- 
thority of  the  County  of  Riverside,  Route  I. 
Box  84,  Indio.  Calif. 


Sobehapter  C — Milifory  Personnel 

Part  56— Medical  Care  for  Dependents 
OF  Members  of  the  Uniformed  Serv- 
ices 

miscellaneous  amendments 

The  following  miscellaneous  amend- 
ments to  this  part  have  been  authorized 
by  the  Secretary  of  Defense  and  the 
Secretary  of  Health.  Education,  and 
Welfare: 

1.  The  second  sentence  of  5  56.5-2  (i) 
has  been  amended.  Section  56.5-2  (i), 
as  amended,  reads  as  follows: 
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(i)  Dental  care  which  Is  a  necessary 
adjunct  to  medical  or  surgical  treatment 
rendered  in  a  hospital  to  a  dependent 
who  is  a  hospital  inpatient.  Such  den- 
tal care  shall  not  include  removable  or 
fixed  prosthodontic  restorations,  ortho- 
dontia, restorative  dentistry,  and  pro- 
longed periodontal  treatment. 

2.  In  5  56.5-3  (a)  redesignate  present 
subparagraph  (5)  as  subparagraph  (6>. 
Subparagraph  (5)  reads  as  follows: 

(5)  DfJitist.  A  person  who  is  le;jally 
qualified  to  prescribe  and  administer  all 
drugs  and  perform  all  procedures  related 
to  the  teeth,  jaws,  and  to  structure  con- 
tiguous to  one  or  the  other. 

3.  In  §56.5-3  (d)  (1)  redesignate 
present  subdivision  (iv)  as  subdivision 
IVK  Subdivision  (iv)  reads  as  follows: 

(iv)  Those  surgical  procedures  that 
are  legitimately  cared  for  by  a  dentist 
<e.  g.,  cleft  lip.  cleft  palate,  etc.)  may  be 
treated  by  a  dentist  who  is  a  member  of 
the  staff  of  a  hospital  and  normally  per- 
forms these  surgical  procedures  in  that 
hospital.  The  removal  of  teeth,  gingi- 
vectomies,  and  alveolectomics  are  not 
authorized  surgical  procedures  under  the 
Program  unless  they  meet  the  criteria  of 
adjunctive  dental  care  as  defined  in  this 
Directive.  When  authorized  surgical 
treatment  is  performed  by  a  dentist, 
other  procedures,  diagnostic  tests,  serv- 
ices, and  supplies  authorized  or  ordered 
by  him  may  be  paid  to  the  same  extent 
as  if  a  physician  or  surgeon  authorized 
or  ordered  them  under  this  Directive. 

4.  A  new  sentence  has  been  added  to 
§56.5-3  (d)  (3).  Subparagraph  (3),  as 
amended,  reads  as  follows: 

(3)  Other  professional  services.  The 
authorized  payments  for  the  treatment  of 
bodily  injuries  when  a  patient  is  not 
hospitalized,  including  diagnostic  and 
therapeutic  tests  and  procedures  author- 
ized by  the  attending  physician,  are 
limited  to  treatment  of  fractures,  dis- 
locations, lacerations,  and  other  wounds 
as  prescribed  in  the  local  schedules  of 
allowances.  Treatment  of  fractures,  dis- 
locations, lacerations,  and  other  wounds 
that  are  legitimately  cared  for  by  den- 
tists, including  related  diagnostic  and 
therapeutic  tests  and  procedures  author- 
ized by  the  attending  dentist,  may  also 
be  paid  for  hereunder.  (See  §  56.5-6 
(e).) 

(Sees.  101-103.  201-204.  301-305.  70  Stat.  250- 
254;  37  U.  S.  C.  401-403.  411-414.  421-423, 
404-405) 

Maurice  W.  Roche, 
Administrative  Secretary. 

Approved:  October  8, 1957. 
F.  B.  Berry, 
Assistant  Secretary  of  Defense, 
(Health  and  Medical) . 

Approved:  October  22, 1957. 

M.  B.  FoLsoM, 
Secretary  of  Health. 
Education,  and  Welfare. 

(P.    R.    Doc.    57-9027;    Piled.   Oct.   31,    1957; 
8:45  a.  m.] 


RULES  AND   REGULATIONS 

TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Aradt.  13] 

Part  600 — Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  In  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  .section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.616  is  amended  to  read: 

§  600.616  Blue  civil  airivay  No.  16 
(Waverly.  Va.,  to  Tappahannock,  Va.). 
From  the  Waverly,  Va..  radio  range  sta- 
tion to  the  Tappahannock,  Va..  radio 
range  station. 

2.  Section  600.628  is  amended  to  read: 

§  600.628  Blue  civil  airway  No.  28 
(Columbia,  S.  C,  to  Bulls  Gap.  Tenn.). 
From  the  Columbia,  S.  C,  radio  range 
station  via  the  intersection  of  the  west 
course  of  the  Columbia,  S.  C.  radio 
range  and  the  southeast  course  of  the 
Spartanburg.  S.  C,  radio  range;  Spar- 
tanburg. S.  C.  radio  range  station  to  the 
intersection  of  the  northwest  course  of 
the  Spartanburg.  S.  C.  radio  range  and. 
the  northeast  course  of  the  Knoxville, 
Tenn.,  radio  range. 

3.  Section  600.658  is  amended  to  read: 

§  600.658  Blue  civil  airway  No.  58 
(Hyannis,  Mass..  to  Squantum,  Mass.). 
From  the  Hyannis,  Mass.,  nondirectional 
radio  beacon  via  the  intersection  of  a 
line  bearing  346"  True  from  the  Hyannis. 
Mass.,  nondirectional  radio  beacon  and 
the  southeast  course  of  the  Squantum, 
Mass.,  radio  ranee  to  the  Squantum, 
Mass.,  radio  range  station. 

4.  Section  600.6002  VOR  civil  airway 
No.  2  (Seattle.  Wash.,  to  Boston.  Mass.) 
is  amended  by  changing  the  portion 
which  reads:  "Miles  City,  Mont.,  omni- 
range station;"  to  read:  "Miles  City, 
Mont.,  omnirange  station,  including  a 
north  alternate:". 

5.  Section  600.6012  VOR  civil  airway 
No.  12  (Santa  Barbara.  Calif.,  to  Phila- 
delphia, Pa.)  is  amended  by  changing  the 
portion  which  reads:  "Albuquerque.  N. 
Mex.,  omnirange  station,  including  a 
south  alternate  from  the  Zuni,  N.  Mex., 
omnirange  station  to  the  Albuquerque', 
N.  Mex.,  omnirange  station  via  the  in- 
tersection of  the  Zuni  omnirange  105"* 
True  and  the  Albuquerque  omnirange 
254°  True  radials;  Otto  N.  Mex.,  omni- 
range station,  including  a  south  alter- 
nate; Anton  Chlco.  N.  Mex.,  omnirange 
station;  to  read:  "Albuquerque,  N.  Mex., 
omnirange  station,  including  a  south  al- 
ternate from  the  Zuni  omnirange  station 


to  the  Albuquerque  omnirange  station 
via  the  intersection  of  the  Zuni  omni- 
range ill"  True  and  the  Albuquerque 
omnirange  254°  True  radials;  Otto,  N. 
Mex.,  omnirange  station;  JVnton  Chico, 
N.  Mex.,  omnirange  station,  including  a 
south  alternate  from  the  Albuquerque 
omnirange  station  to  the  Anton  Chico 
omnirange  station  via  the  intersection 
of  the  Albuquerque  omnirange  103°  True 
and  the  Anton  Chico  omnirange  249" 
True  radials;"  and  by  changing  the  por- 
tion which  reads:  "Wheeling,  W.  Va., 
omnirange  station.  Including  a  south  al-' 
ternate  via  the  point  of  intersection  of 
the  Wheeling  omnirange  252°  True 
radial  with  the  Appleton  omnirange  di- 
rect radial  to  the  Morgantown,  W.  Va., 
omnirange  station;"  to  read:  "Wheeling] 
W.  Va..  omnirange  station;". 

6.  Section  600.6015  VOR  civil  airway 
No.  15  (Galveston.  Tex.  to  Minot, 
N.  Dak.)  is  amended  by  changing  the 
portion  which  reads:  "Ardmore.  Okla., 
omnirange  station,  including  a  west  al- 
ternate from  the  Dallas,  Tex.,  omnirange 
station  to  the  Ardmore,  Okla.,  omnirange 
station  via  the  intersection  of  the  Dallas 
omnirange  324°  True  and  the  Ardmore 
omnirange  176°  True  radials;  Tulsa, 
Okla.,  omnirange  station,  including  an 
east  alternate  and  also  a  west  alternate 
via  the  point  of  intersection  of  the  Okla- 
homa City.  Okla.,  omnirange  107'  True 
and  the  Tulsa  omnirange  228"  True 
radials;  to  the  Chanute,  Kans.,  omni- 
range station."  to  read :  "Ardmore,  Okla., 
omnirange  station,  including  a  west  al- 
ternate from  the  Dallas,  Tex.,  omnirange 
station  to  the  Ardmore  omnirange  sta- 
tion via  the  intersection  of  the  Dallaa 
omnirange  324°  True  and  the  Ardmore 
omnirange  176°  True  radials;  Okmulgee. 
Okla..  omnirange  station,  including  an 
east  alternate  and  also  a  west  alternate 
via  the  point  of  Intersection  of  the  Okla- 
homa City.  Okla..  omnirange  107°  True 
and  the  Tulsa.  Okla.,  omnirange  228' 
True  radials;  point  of  intersection  of  the 
Tulsa.  Okla..  omnirange  088°  True  and 
the  Neosho  omnirange  223°  True  radials; 
to  the  Neosho.  Mo.,  omnirange  station  " 

7.  Section  600.6019  VOR  civil  airway 
No.  19  (El  Paso.  Tex.,  to  Great  Falls. 
Mont.)  is  amended  by  changing  the  por- 
tion which  reads:  "Billings.  Mont.,  omni- 
range station;"  to  read:  "Billings.  Mont., 
omnirange  station,  including  an  east 
alternate;". 

8.  Section  600.6021  VOR  civil  airway 
No.  21  (Long  Beach.  Calif.,  to  United 
States-Canadian  Border)  is  amended  by 
changing  the  portion  which  reads:  "Mil- 
ford.  Utah,  omnirange  station;  Delta. 
Utah,  omnirange  station;  Utah  Lake. 
Utah,  omnirange  station;"  to  read:  "Mil- 
ford.  Utah,  omnirange  station,  including 
a  west  alternate;  Delta,  Utah,  omnirange 
station,  including  a  west  alternate; 
Utah  Lake,  Utah,  omnirange  station,  in- 
cluding a  west  alternate  via  the  inter- 
section of  the  Delta  omnirange  004°  True 
and  the  Utah  Lake  omnirange  219°  True 
radials;"  and  by  changing  the  portion 
which  reads:  "Cut  Bank,  Mont.,  omni- 
range station  to  the  United  States- 
Canadian  Border  via  the  Cut  Bank 
omnirange  347°  Tioie  radial."  to  read: 
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"Cut  Bank,  Mont.,  omnirange  station. 
Including  an  east  alternate;  to  the  United 
States-Canadian  Border  via  the  Cut 
Bank  omnirange  347°  True  radial." 

9.  Section  600.6023  VOR  civil  airway 
No.  23  (San  Diego,  Calif.,  to  Bellingham. 
Wash.)  is  amended  by  changing  the  por- 
tion which  reads:  "Eugene,  Oreg.,  omni- 
range station;  Portland.  Oreg..  omni- 
range station,  including  a  west  alternate 
via  the  intersection  of  the  Eugene  omni- 
range 341°  True  and  the  Newburg  omni- 
range 204°  True  radials.  the  Newburg, 
Oreg.,  omnirange  station,  and  the  inter- 
section of  the  Newburg  omnirange  020° 
True  and  the  Portland  omnirange  247* 
True  radials;"  to  read:  "Eugene.  Oreg., 
omnirange  station,  including  an  east  al- 
ternate; Portland.  Oreg.,  omnirange  sta- 
tion, including  an  east  alternate  and  also 
a  west  alternate  via  the  intersection  of 
the  Eugene  omnirange  341°  True  and  the 
Newburg  omnirange  204°  True  radials, 
the  Newburg,  Oreg.,  omnirange  station, 
and  the  intersection  of  the  Newburg 
omnirange  020°  True  and  the  Portland 
omnirange  247°  True  radials;". 

10.  Section  600.6026  VOR  civil  airway 
No.  26  (Cherokee.  Wyo.,  to  Cleveland. 
Ohio)  is  amended  by  changing  the  por- 
tion which  reads:  "Philip,  S.  Dak.,  omni- 
range station.  Including  a  north  alter- 
nate;" to  read:  "Philip,  S.  Dak.,  omni- 
range station,  including  a  north  alter- 
nate via  the  intersection  of  the  Rapid 
City  omnirange  049°  True  and  the 
Philip  omnirange  282'  True  radials;". 

11.  Section  600.6038  VOR  civil  airway 
No.  38  (Iowa  City.  Iowa,  to  Elkins. 
W.  Va.)  is  amended  by  changing  the 
portion  which  reads:  "Appleton,  Ohio, 
omnirange  station;  Parkersburg,  W.  Va., 
omnirange  station;  to  the  Elkins.  W.  Va., 
omnirange  station."  to  read:  "Appleton, 
Ohio,  omnirange  station;  Zanesville, 
Ohio,  omnirange  station;  Parkersburg, 
W.  Va..  omnirange  station;  to  th» Elkins. 
W.  Va.,  omnirange  station." 

12.  Section  600.6045  is  amended  to 
read: 
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conflicts  with,  the  Cherry  Point  Re- 
stricted. Area  (Rr-125)  is  excluded  daily 
from  sunset  to  sunrise.  The  portions  of 
this  airway  which  overlap  the  Wilming- 
ton Restricted  Area  (R-109)  are  ex- 
cluded. 

13.  Section  600.6063  VOR  civil  airway 
No.  63  (Waco.  Tex.,  to  Milwaukee.  Wis.) 
is  amended  by  changing  the  first  portion 
to  read:  "From  the  Waco.  Tex.,  omni- 
range station  via  the  point  of  intersec- 
tion of  the  Waco  omnirange  036°  True 
and  the  Dallas.  Tex.,  omnirange  133° 
True  radials;  to  the  Sulphur  Springs, 
Tex.,  omnirange  station." 

14.  Section  600.6067  is  amended  to 
read: 

§  600.6067  VOR  civil  airway  No.  67 
(Cedar  Rapids.  Iowa,  to  Rochester, 
Minn.).  From  the  Cedar  Rapids,  Iowa, 
omnirange  station  via  the  Waterlbo. 
Iowa,  omnirange  station;  Mason  City, 
Iowa,  omnirange  station;  to  the  Roch- 
ester, Minn.,  omnirange  station,  includ- 
ing a  west  alternate. 


§600.6045     VOR   civil  airway  No.   45 
(New  Bern,  N.  C.  to  Saginaw.  Mich.). 
Prom  the  New  Bern,  N.  C,  omnirange 
station  via  the  point  of  intersection  of 
the  New  Bern  omnirange  297°  True  and 
the  Wilmington,  N.  C,  omnirange  005° 
True  radials;  Raleigh.  N.  C,  omnirange 
station;   Greensboro,  N.   C,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Raleigh  omni- 
range  309°    True   and   the   Greensboro 
omnirange  051°  True  radials  and  a  west 
alternate    via    the   intersection    of    the 
Raleigh  omnirange  249°  True  and  the 
Greensboro  omnirange  122°  True  radials; 
Pulaski,  Va.,  omnirange  station;  to  the 
t^harleston,  W.  Va.,  omnirange  station. 
From    the    Lexington,    Ky.,    omnirange 
station  via  the  York.  Ky.,  omnirange  sta- 
tion; Appleton,  Ohio,  omnirange  station; 
to  the  Waterville,  Ohio,  omnirange  sta- 
tion.   From  the  point  of  intersection  of 
the  Litchfield.   Mich.,   omnirange   081*. 
True  and  the  Lansing  omnirange  159" 
True  radials;  Lansing,  Mich.,  omnirange 
station;  to  the  Saginaw.  Mich.,  omni- 
range station.    The  airspace  above  5,500 
feet  above  mean  sea  level  of  that  portion 
of  this  airway  which  hes  beneath,  and 
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15.  Section  600.6074  VOR  civil  airway 
No.  74  (Hugo.  Colo.,  to  Little  Rock,  Ark.) 
is  amended  by  changing  the  portion 
which  reads:  "Fort  Smith,  Ark.,  omni- 
range station,  including  a  north  alter- 
nate from  the  Tulsa  omnirange  station 
to  the  Fort  Smith  omnirange  station  via 
the  point  of  intersection  of  the  Tulsa 
omnirange  088°  True  and  the  Neosho, 
Mo.,  omnirange  223°  True  radials;"  to 
read:  "Port  Smith,  Ark.,  omnirange  sta- 
tion, including  a  north  alternate  from 
the  Tulsa  omnirange  station  to  the  Fort 
Smith  omnirange  station  via  the  point 
of  intersection  of  the  Tulsa  omnirange 
088°  True  and  the  Neosho,  Mo.,  omni- 
range 223°  True  radials  and  also  a  south 
alternate  from  the  Tulsa  omnirange  sta- 
tion to  the  Fort  Smith  omnirange  sta- 
tion via  the  Okmulgee.  Okla.,  omnirange 
station:". 

16.  Section  600.6094  is  amended  by 
changing  the  caption  to  read:  'VOR  civil 
airway  No.  94  (San  Simon.  Ariz.,  to  Long- 
view.  Tex.)"  and  by  changing  the  por- 
tion which  reads:  "Fi-om  the  Newman, 
Tex.,  omnirange  station  via  the  intersec- 
tion of  the  Newman  omnirange  091°  True 
and  the  Salt  Flat  omnirange  312°  True 
radials;"  to  read:  "Prom  the  San  Simon. 
Ariz.,  omnirange  station  via  the  point 
of  intersection  of  the  San  Simon  omni- 
range 089°  True  and  the  El  Paso.  Tex., 
omnirange  293°  True  radials ;  point  of  in- 
tersection of  the  El  Paso  omnirange  293' 
True  and  the  Newman  omnirange  272  • 
True  radials;  Newman.  Tex.,  omnirange 
station;  intersection  of  the  Newman 
omnirange  091°  True  and  the  Salt  Flat 
omnirange  312°  True  radials;"  and  by 
changing  the  last  sentence  to  read:  "The 
portions  of  this  airway  which  overlap  the 
White  Sands  Restricted  Area  (R-209) 
and  the  McGregor  Restricted  Area  (R- 
211)  are  excluded." 

17.  Section  600.6107  VOR  civil  airway 
No.  107  (Los  Angeles.  Calif.,  to  Red  Bluff, 
Calif.)  Is  amended  by  changing  the  por- 
tion which  reads:  "Prom  the  Long 
Beach.  Calif.,  omnirange  station  via  the 
Intersection  of  the  Long  Beach  omni- 
range 287°  True  and  the  Fillmore  omni- 
range 163°  True  radials;  Fillmore.  Calif., 
omnirange  station;"  to  read:  "From  the 
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point  of  intersection  of  the  Long  Beach 
Calif.,  omnirange  287°  True  and  the  Los 
Angeles.  Cahf.,  omnirange  149°  True 
radials  via  the  point  of  intersection  of  the 
Long  Beach  omnirange  287°  True  and  the 
Fillmore  omnirange  163°  True  radials; 
Fillmore.  Calif.,  omnirange  station;". 

18.  Section    600.6112   is   amended   to 
read : 

§  600.6112  VOR  civil  airway  No  lit 
(Portland,  Oreg.,  to  Pendleton.  Oreg.). 
From  the  Portland,  Oreg.,  omnirange 
station  via  The  Dalles.  Oreg.,  omni- 
range station,  including  a  north  alter- 
nate; intersection  of  the  The  Dalles  om- 
nirange 096°  True  and  the  Pendleton 
omnirange  254"  True  radials;  to  the 
Pendleton,  Oreg.,  omnirange  station. 

19.  Section  600.6114  VOR  civil  air- 
ivay No.  114  (Amarillo,  Tex.,  to  New  Or- 
leans.  La.)  is  amended  by  changing  the 
portion  which  reads:  "intersection  of 
the  Dallas  omnirange  135°  True  and  the 
Gregg  County  omnirange  273°  True 
radials;"  to  read:  "intersection  of  the 
Dallas  omnirange  133°  True  and  the 
Gregg  County  omnirange  273°  True 
radials;". 

20.  Section  600.6120  is  amended  to 
read: 

§  600.6120  VOR  civil  airway  No.  120 
(Ephrata.  Wash.,  to  Miles  City,  Mont.). 
From  the  Ephrata,  Wash.,  omnirange 
station  via  the  intersection  of  the 
Ephrata  omnirange  036°  True  and  the 
Mullan  Pass  omnirange  260°  True  ra- 
dials: Mullan  Pass,  Mont.,  omnirange 
station;  Great  Falls,  Mont.,  omnirange 
station;  Lewistown,  Mont.,  omnirange 
station;  to  the  Miles  City.  Mont.,  omni- 
range station. 

21.  Section  600.6128  is  amended  to 
read: 

§  600.6128  VOR  civil  airway  No.  128 
(Chicago,  III,  to  Charleston.  W.  Va.) . 
From  the  point  of  intersection  of  the 
Joliet,  111.,  omnirange  056=  True  and  the 
Peotone  omnirange  003 ""  True  radials  via 
the  Peotone,  111.,  omnirange  station;  La- 
fayette, Ind.,  omnirange  station;  inter- 
section of  the  Lafayette  omnirange  122° 
True  and  the  Cincinnati  omnirange  318* 
True  radials;  Cincinnati,  Ohio,  omni- 
range station;  York,  Ky.,  omnirange 
station,  including  a  south  alternate  via 
the  intersection  of  the  Cincinnati  omni- 
range 120°  True  with  the  York  omni- 
range direct  radial  to  the  Nobb,  Ind., 
omnirange  station;  to  the  Charleston, 
W.  Va.,  omnirange  station. 

22.  Section  600.6131  is  amended  to 
read : 

§  600.6131  VOR  civil  airway  No.  131 
(Tulsa.  Okla..  to  Topeka,  Kans.).  From 
the  Tulsa,  Okla..  omnirange  station  to 
the  Chanute,  Kans..  omnirange  station. 
From  the  Emporia,  Kans..  omnirange 
station  via  the  intersection  of  the  Em- 
poria omnirange  050°  True  and  the  To- 
peka omnirange  174°  True  radials;  to  the 
Topeka,  Kans.,  omnirange  station, 

23.  Section  600.6133  Is  amended  to 
read: 

§  600.6133  VOR  civil  airway  No.  133 
(Parkersburg,  W.  Va..  to  Traverse  City, 
Mich.) .  That  airspace  over  United  States 
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territory  from  the  point  of  intersection  of 
the  Parkersburs  omnirange  172'  True 
with  the  Charleston.  W.  Va.,  omnirange 
direct  radial  to  the  Morgantown,  W.  Va., 
omnirange  station  via  the  Parkersburg, 
W.  Va.,  omnirange  station;  Zanesville, 
Ohio,  omnirange  station:  Tiverton,  Ohio, 
omnirange  station;  Mansfield.  Ohio, 
omnirange  station;  Intersection  of  the 
MansfieW  omnirange  345°  True  and  the 
Salem  omnirange  140"  True  radials; 
Salem.  Mich.,  omnirange  station:  Flint, 
Mich..  Bishop  Airport  ILS  outer  marker; 
Saginaw,  Mich.,  omnirange  station;  to 
the  Traverse  City.  Mich.,  omnirange  sta- 
tion. The  portion  of  this  airway  which 
overlaps  the  Lacarne  Restricted  Area 
(R-149)  is  excluded. 

24.  Section  600.6144  VOR  civil  airway 
No.  144  {Chicago.  III.,  to  Washington, 
D.  C.)  is  amended  by  changing  the  por- 
tion which  reads:  "Appleton.  Ohio, 
omnirange  station:  Morgantown,  W.  Va., 
omnirange  station;"  to  read:  "Appleton! 
Ohio,  omnirange  station;  Zanesville, 
Ohio,  omnirange  station;  Morgantown] 
W.  Va..  omnirange  station:". 

25.  Section  600.6157  VOR  civil  airway 
No.  157  (Miami.  Fla.,  to  Richmond,  Va.) 
is  amended  by  changing  the  portion 
which  reads:  'Trom  the  Miami,  Ra., 
omnirange  station  via  the  LaBelle,  Fla., 
omnirange  station;  Lakeland.  Fla.,  omni- 
range station;  to  the  Gainesville,  Fla., 
omnirange  station."  to  read:  "From  the 
Miami.  Fla.,  omnirange  station  via  the 
LaBelle.  Fla.,  omnirange  station;  Lake- 
land, Fla..  omnirange  station;  to  the 
Gainesville,  Fla.,  omnirange  station. 
From  the  Allendale,  S.  C.  omniranee 
station  via  the  intersection  of  the  Allen- 
dale omnirange  060°  True  and  the  Flor- 
ence omnirange  216'  True  radials;  to  the 
Florence.  S.  C,  omnirange  station." 

26.  Section  600.6161  VOR  civil  air- 
way No.  161  (Fort  V/orth,  Tex.,  to  Alex- 
andria.  Minn.)  is  amended  by  changing 
the  portion  which  reads:  "Ardmore, 
Okla.,  omnirange  station;  Tulsa,  Okla., 
omnirange  station;"  to  read:  "Ard- 
more, Okla.,  omnirange  station:  Okmul- 
gee. Okla..  omnirange  station;  Tulsa, 
Okla.,  omnirange  station;", 

27.  Section  600.6182  is  amended  to 
read: 

5  600.6182  VOR  civil  airway  No.  182 
(Portland.  Oreg..  to  Chadron.  Nebr.). 
From  the  Portland.  Oreg.,  omnirange 
station  via  the  The  Dalles,  Oreg..  omni- 
range station,  including  a  north  alter- 
nate; to  the  Baker,  Oreg.,  omnirange 
station.  Prom  the  Douglas,  V/yo.,  omni- 
range station  to  the  Chadron,  Nebr 
omnirange  station. 

28.  Section  600.6187  Is  added  to  read: 

§  600.6187  VOR  civil  airway  No.  187 
(Grand  Junction.  Colo.,  to  Rock  Springs, 
Wyo.).  From  the  Grand  Junction,  Colo., 
omnirange  station  to  the  Rock  Springs, 
Wyo.,  omnirange  station. 

29.  Section   600.6193   is   amended   to 
read: 

§  600.6193     VOR  civil  airway  No.  193 
.(Keeler,    Mich.,    to    Sault    Ste.    Marie, 
Mich.).    From  the  Keeler.  Mich.,  omni- 
range station  via  the  Pullman,  Mich., 
omnirange     station;     Grand     Rapids, 
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Mich.,  Kent  County  Airport,  ILS  outer 
marker;  White  Cloud,  Mich.,  omnirange 
station;  Traverse  City.  Mich.,  omnirange 
station:  Pellston,  Mich.,  non-directional 
radio  beacon. 

30.  Section  600.6210  VOR  civil  air- 
way No.  210  (Los  Angeles.  Calif.,  to 
Wheeling.  W.  Va.)  is  amended  by  chang- 
ing the  portion  which  reads:  "Daggett, 
Calif.,  omnirange  station;  Valle.  Ariz., 
omnirange  station;"  to  read:  "Daggett, 
Calif.,  omnirange  station;  Goffs,  Calif.' 
omnirange  station;  Valle,  Ariz.,  omni- 
range station;". 

31.  Section  600.6213  Is  amended  to 
read: 

§  600.6213  VOR  civil  airway  No.  213 
(Rocky  Mount.  N.  C.  to  Tappahannock, 
Va.).  From  the  Rocky  Mount.  N.  C, 
omnirange  station  via  the  Hopewell,  Va., 
omnirange  station;  to  the  point  of  inter- 
section of  the  Hopewell  omnirange  019* 
True  radial  with  the  Brooke.  Va.,  omni- 
range direct  radial  to  the  Cape  Charles, 
Va.,  omnirange  station. 

32.  Section  600.6214  is  added  to  read: 

5  600.6214  VOR  civil  airway  No.  214 
(Columbus,  Ohio,  to  Wheeling.  W.  Va.), 
From  the  Columbus,  Ohio,  Port  Colum- 
bus Airport  ILS  localizer  via  the  Zanes- 
ville, Ohio,  omnirange  station;  point  of 
intersection  of  the  Parkersburg.  W.  Va., 
omnirange  006°  True  and  the  Wheeling 
omnirange  252°  True  radials:  to  the 
Wheeling,  W,  Va.,  omnirange  station. 

33.  Section  600.6216  is  amended  to 
read : 

§  600.6216  VOR  civil  airway  No.  216 
(Janesville,  Wis.,  to  Saginaw.  Mich.). 
From  the  Janesville.  Wis.,  omnirange 
station  via  the  Muskegon,  Mich.,  omni- 
range station;  to  the  Saginaw,  Mich., 
omnirange  station. 

34.  Section  600.6274  Is  added  to  read: 

§  600.6274  VOR  civil  airway  No.  274 
(Grand  Rapids,  Mich.,  to  Saainaw, 
Mich.).  From  the  Grand  Rapids.  Mich.! 
Kent  County  Airport  ILS  outer  marker 
to  the  Saginaw,  Mich.,  omnirange 
station. 

35.  Section  600.6280  VOR  civil  airway 
No.  280  (El  Paso.  Tex.,  to  Roswell,  N. 
Mex.)  is  amended  by  adding  a  new  last 
sentence  to  read:  "The  portion  of  this 
airway  which  overlaps  the  McGregor 
Restricted  Area  <R-211)  is  excluded." 

36.  Section  600.6281  is  added  to  read: 

§  600.6281  VOR  civil  airway  No.  281 
(Redmond.  Oreg.,  to  Spokane.  Wash.). 
From  the  Redmond,  Oreg.,  omnirange 
station  via  the  Pendleton.  Oreg.,  omni- 
range station;  to  the  Spokane.  Wash., 
omnirange  station. 

37.  Section  600.6283  Is  added  to  read: 

§  600.6283  VOR  civil  airway  No.  283 
(Redmond,  Oreg..  to  Portland.  Oreg.). 
From  the  Redmond,  Oreg.,  omnirange 
station  via  the  intersection  of  the  Red- 
mond omnirange  288'  True  and  the 
Portland  omnirange  166°  True  radials; 
to  the  Portland,  Oreg.,  omnirange  sta- 
tion. 

38.  Section  600.6285  is  added  to  read: 


5  600.6285  VOR  civil  airway  No.  285 
(Myton,  Utah,  to  Rawlins,  Wyo.).  From 
the  Myton,  Utah,  omnirange  station  to 
the  Rawlins-Cherokee,  Wyo.,  omnirange 
station. 

39.  Section  600.6286  is  added  to  read: 

§  600.6286  VOR  civil  airway  No.  286 
[Unassigned.] 

40.  Section  600.6287  is  added  to  read: 

§  600.6237     VOR  civil  airway  No.  287 
(North  Bend.  Oreg..  to  Newberg,  Oreg.) 
From  the  North  Bend.  Oreg.,  omnirange 
station  to  the  Newberg,  Oreg.,  omnirange 
station. 

41.  Section  600.6606  VOR  civil  airway 
No.  1506  *San  Francisco,  Calif.,  to  Wash- 
ington, D.  C.)  is  amended  by  changing 
the  portion  which  reads:  "Appleton. 
Ohio,  omnirange  station";  Morgantown, 
W.  Va.,  omnirange  station;"  to  read: 
'•Appleton,  Ohio,  omnirange  station; 
Zanesville,  Ohio,  omnirange  station' 
Morgantown,  W.  Va.,  omnirange  sta- 
tion ; ''. 

42.  Section  600.6612  VOR  civil  airway 
No.  1512  (Los  Angeles,  Calif.,  to  New 
York,  N.  Y.)  is  amended  by  changing  the 
portion  which  reads:  "Daggett,  Calif., 
omnirange  station;  Valle,  Ariz.,  omni- 
range station;"  to  read:  "Daggett,  Calif., 
omnirange  station;  Goffs.  Calif.,  omni- 
range station;  Valle,  Ariz.,  omnirange 
station;"  and  by  changing  the  portion 
which  reads:  "to  the  Johnstown,  Pa., 
omnirange  station.  From  the  Selins- 
grove,  Pa.,  omnirange  station  via  the 
point  of  intersection  of  the  Selinsgrove 
omnirange  104°  True  and  the  Allentown. 
Pa.,  omnirange  211°  True  radials;"  to 
read:  "Johnstown.  Pa.,  omnirange  sta- 
tion; point  of  intersection  of  the  Tower 
City,  Pa.,  omnirange  279°  True  radial 
with  the  Philipsburg.  Pa.,  omnirange 
direct  radial  to  the  Harrisburg,  Pa., 
omnirange  station;  Selinsgrove,  Pa., 
omnirange  station;  point  of  intersection 
of  the  Selinsgrove  omnirange  104°  True 
and  the  Allentown.  Pa.,  omnirange  211* 
True  radials;". 

(Sec.  205.  52  Stat.  984.  as  amended;  49  TJ.  8.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  November  21,  1957. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

October  24,  1957. 

[F.   R.   Doc.   57-9070:    Piled,   Oct.   31,    1957; 
8:52  a.m.] 


[Amdt.  16] 

Part  601 — Designation  op  CoNTnoi. 
Areas,  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee  Airspace 
Panel,  and  are  adopted  to  become  eflec- 


Friday,  November  1,  1957 

tlve  when  Indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  eflfective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  there- 
fore is  not  required. 
Fart  601  is  amended  as  follows: 

1.  In  F.  R.  Doc.  17-7101,  appearing  at 
page  6991  of  the  issue  for  Friday.  August 
30,  1957.  "§  601.2019"  under  item  20 
should  read  "%  601.2017"  wherever  it 
appears. 

2.  Section  601.628  is  amended  to  read: 

§  601.628  Blue  civil  airway  No.  28 
control  areas  (Columbia.  S.  C,  to  Bulls 
Gap,  Tenn.).  All  of  Blue  civil  airway 
No.  28. 

3.  Section  601.658  is  amended  to  read: 

§  601.658  Blue  civil  airway  No.  58 
control  areas  (Hyannis.  Mass..  to  Squan- 
turn.  Mass.),  All  of  Blue  civil  airway 
No.  58. 

4.  Section  601.1106  Is  amended  to 
read: 

§601.1106  Control  area  extension 
(Whidbey  Island.  Wash.).  All  of  the 
airspace  bounded  on  the  east  by  Green 
civil  airway  No.  10.  on  the  south  by  Red 
civil  airway  No.  79,  on  the  west  by  Amber 
civil  airway  No.  1  and  on  the  north  by 
a  line  drawn  from  a  point  at  latitude 
48°42'48",  longitude  123m '57"  through 
a  point  at  latitude  48°50'27",  longitude 
122°44'33",  excluding  the  airspace  below 
20.000  feet  MSL  which  overlaps  re- 
stricted areas  R^231,  R-232,  R-233, 
R^234  and  R-235. 

5.  Section  601.1121  Control  area  ex- 
tension (White  Plains.  N.  Y.)  is  amended 
by  changing  the  name  "New  Hackensack, 
N.  Y.,  radio  range."  to  read:  "Pough- 
keepsie,  N.  Y.,  radio  range." 

6.  Section  601.1139  is  amended  to 
read: 
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read:  "Nantucket.  Mass..  Consolan  sta- 
tion (monitor  site  at  latitude  41°15'35" 
longitude  70°09'19")"  wherever  they  ap- 
pear. 

10.  Section  601.1146  Control  area  ex- 
tension (New  York.  N.  Y.)  is  amended 
by  changing  the  words:  "Nantucket, 
Mass.,  nondirectional  radio  beacon"  to 
read:  "Nantucket.  Mass.,  Consolan  sta- 
tion (monitor  site  at  latitude  41°15'35" 
longitude  70^09'19"> "  wherever  they  ap- 
pear. 

11.  Section  601.1169  Control  area  ex- 
tension  (Idleicild,  N.  Y.)  is  amended  by 
changing  the  words:  "Nantucket,  Mass, 
nondirectional  radio  beacon"  to  read- 
"Nantucket,  Mass.,  Consolan  station 
(monitor  site  at  latitude  41'=15'35" 
longitude  70°09'19")."  * 

12.  Section  601.1171  Control  area  ex- 
tension (El  Paso.  Tex.)  is  amended  by 
changing  the  words  which  read:  "ex- 
tending from  the  radio  range  station  to  a 
point  10  miles  north  of  the  Newman 
nondirectional  radio  beacon,"  to  read- 
"extending  from  the  radio  range  station 
to  a  point  11  miles  north  of  the  Newman 
Tex.,  omnirange  station,". 

13.  Section  601.1174  Control  area  ex- 
tension (Santa  Ana,  Calif.)  is  revoked 

14.  Section  601.1200  Control  area  ex- 
tension (Columbia.  S.  C.)  is  amended  by 
changing  the  words  which  read:  "Blue 
civil  airway  No.  28,"  to  read:  "VOR  civil 
airway  No.  53,"  wherever  they  appear 

15.  Section  601.1296  is  amended  to 
read : 
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20.   Section   601.2122  is  amended  to 
read: 

§601.2122     Detroit.     Mich.,     control 
zone.    Within  a  5-mile  radius  of  the 
Metropolitan    Wayne    County    Airport, 
within  a  12 -mile  radius  of  the  Willow 
Run  Airport,  within  2  miles  either  side 
of  the  front  and  back  courses  of  the  Wil- 
low Run  ILS  localizer  extending  from  a 
point  12  miles  southwest  of  the  Willow 
Run  outer  marker  to  a  point  12  miles 
northeast   of   the   Ford   nondirectional 
radio  beacon,  and  within  2  miles  either 
side  of  the  front  and  back  courses  of  the 
Wayne  County  ILS  localizer  extending 
from  a  point  12  miles  southwest  of  the 
Wayne  County  ILS  outer  marker  to  a 
point  15 '/2  miles  northeast  of  the  Wayne 
County  ILS  localizer.    The  pie-shaped 
area  bounded  on  the  north  by  a  line  2 
miles  south  of  and  parallel  to  the  282' 
True  radial  of  the  Willow  Run  TVOR 
and  bounded  on  the  south  by  a  line  2 
miles  north  of  and  parallel  to  the  252° 
True  radial  of  the  Willow  Run  TVOR  is 
excluded. 


§  601.1296  Control  area  extension 
(Nantucket,  Mass.).  That  airspace 
within  5  miles  either  side  of  a  direct  line 
extending  from  the  Nantucket  Consolan 

fi^cVc^o=/,°l°"^*°^  ^'^^  at  laUtude 
41  15  35  ,  longitude  70^09'19")  to  the 
Martha's  Vineyard.  Mass.,  nondirec- 
tional radio  beacon. 


§  601.1139  Control  area  extension  (Fort 
Rucker.  Ala.).  Within  a  35-mile  radius 
of  a  point  at  latitude  31°14'55",  longi- 
tude 85'46'20",  Fort  Rucker.  Ala.,  ex- 
cluding the  portion  which  overlaps  re- 
stricted area  R-156,  and  excluding  the 
portion  above  19,000  feet  MSL  between 
sunset  and  sunrise  which  lies  beneath 
and  which  conflicts  with  restricted  area 
R-336. 

7.  Section  601.1143  Control  area  ex- 
tension (Nantucket,  Mass.)  is  amended 
by  changing  the  words:  "Nantucket, 
Mass.,  nondirectional  radio  beacon"  to 
read:  "Nantucket.  Mass.,  Consolan  sta- 
tion (monitor  site  at  latitude  41°15'35" 
longitude  70° 09' 19") "  wherever  they  ap- 
pear. 

8.  Section  601.1144  Control  area  exten- 
sion (Nantucket.  Mass.)  is  amended  by 
Changing  the  words:  "Nantucket,  Mass 
nondirectional  radio  beacon"  to  read: 

Nantucket.  Mass.,  Consolan  station 
(monitor  site  at  latitude  41°15'35". 
longitude  70°09'19") "  wherever  they  ap- 
pear. 

9.  Section  601.1145  Control  area  ex- 
tension (Nantucket.  Mass.)  is  amended 
fy  changing  the  words:  "Nantucket, 
Mass.,  nondirectional  radio  beacon"  to 


16.  Section  601.1375  Control  area  ex- 
tension (Manchester.  N.  H.)  is  amended 
by  deleting  the  following  phrase:  "ex- 
cluding the  portion  which  overlaps  Re- 
stricted Area  (R-48). 

17.  Section  601.1410  Is  amended  to 
read : 

§601.1410  Control  area  extension 
(Portsmouth,  N.  H.).  The  airspace 
within  a  10-mile  radius  of  Pease  Air 
Force  Base.  Portsmouth,  N.  H. 

18.  Section  601.2008  is  amended  to 
read : 

§601.2008  Concord.  N.  H..  control 
zone.  Within  a  5-mile  radius  of  Con- 
cord Municipal  Airport,  within  2  miles 
either  side  of  the  southeast  course  of  the 
Concord  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southeast,  and  within  2  miles  either  side 
of  the  284°  True  radial  of  the  Concord 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  west. 

19.  Section  601.2090  Columbus.  Ohio 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone:  "and  within  2  miles  either  side  of 
the  extended  centerline  of  Lockboume 
AFB  Runway  23  extending  to  a  point  6'i 
miles  northeast  of  the  end  of  the  run- 
way." 


21.  Section  601.2149  Jacksonville.  Fla., 
control  zone  is  amended  by  adding  the 
following  portion  to  present  control 
zone:  "and  within  2  miles  either  side  of  a 
line  bearing  51°  True  extending  from 
the  Mayport  NAAS  nondirectional  radio 
beacon  to  a  point  10  miles  northeast." 

22.  Section  601.2180  Oakland.  Calif., 
control  zone  is  amended  by  changing  the 
name  "Oakland  Municipal  Airport,"  to 
read:  "Metropolitan  Oakland  Interna- 
tional Airport,". 

23.  Section  601.2271  Saginaw.'  Mich., 
conttol  zone  Is  amended  by  adding  the 
following  portion  to  present  control  zone : 
"and  within  2  miles  either  side  of  the 
35°.  107°,  147°.  235°,  257°,  and  310°  True 
radials  of  the  Saginaw  omnirange  ex- 
tending from  the  omnirange  station  to 
points  12  miles  northeast,  east,  southeast, 
southwest,  west  and  northwest  of  the 
omnirange  station." 

24.  Section    601.2284    is   amended   to 
read: 

§  601.2284  Traverse  City.  Mich.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Traverse  City  Municipal  Airport,  within 
2  miles  either  side  of  the  southeast  course 
of  the  Traverse  City  radio  range  extend- 
ing from  the  radio  range  station  to  a 
point  12  miles  southeast,  and  within  2 
miles  either  side  of  the  348''/168°  True 
radials  of  the  Traverse  City  omnirange 
extending  from  the  airport  to  a  point  12 
miles  south  of  the  omnirange  station. 

25.  Section    60J.2368    is    amended   to 
read: 

§  601.2368  Sault  Ste.  Marie.  Mich 
control  zone.  That  airspace  over  United 
States  territory  within  a  5-mile  radius 
of  the  Sault  Ste.  Marie  Airport,  within 
2  miles  either  side  of  the  southeast  course 
of  the  radio  range  extending  to  a  point 
12  miles  southeast  of  the  radio  range 
station. 

26.  Section  601.2375  is  amended  to 
read: 

§  601.2375  Islip.  N.  Y..  control  zone. 
Within  a  5-mile  radius  of  MacArthur 
Airport  and  within  2  miles  either  side 
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of  the  Islip  ILS  localizer  front  course 
extending  from  the  localizer  to  its  in- 
tersection with  the  southeast  course  of 
the  Mitchel  AFB  radio  range. 

27.  Section  601.2389  Portsmouth.  N. 
H.,  control  zone  is  amended  by  chang- 
ing the  name  "Portsmouth  Air  Force 
Base"  to  read:  "Pease  Air  Force  Base, 
Portsmouth.  N.  H.,". 

28.  Section  601.2403  Fort  Rucker,  Ala., 
control  zone  is  amended  by  changing 
the  words  which  read:  "and  within  2 
miles  either  side  of  the  southwest  course 
of  the  Ozark  AAP  radio  range  extend- 
ing from  the  airfield  to  a  point  10  miles 
southwest  of  the  radio  range  station," 
to  read:  "and  within  2  miles  either  side 
of  the  extended  centerline  of  Ozark 
AAP  Runway  6  24  extending  to  a  point 
15  miles  southwest  of  the  end  of  the 
runway,". 

29.  Section  601.2417  is  added  to  read: 

5  601.2417  Atlanta.  Ga..  control  zone. 
Within  a  3-mile  radius  of  the  Atlanta 
Army  General  Depot  (latitude  33" 
37'39",  longitude  84-20'04").  excluding 
the  portion  which  overlaps  the  Atlanta 
Municipal  Airport  control  zone. 

30.  Section  601.4628  is  amended  by 
changing  the  caption  to  read:  "Blue 
civil  airway  No.  28  (Columbia.  S.  C.  to 
Bulls  Gap.  Tenn.)". 

31.  Section  601.4658  Is  amended  by 
changing  the  caption  to  read:  '•Blue  civil 
airway  No.  58  (Hyannis.  Mass.,  to  Squan- 
turn.  Mass.)". 

32.  Section  601.5001  Other  reporting 
points  is  amended  by  changing  the  fol- 
lowing reporting  points  to  read: 

Cod  Intersection :  The  intersection*  of  a 
Great  Circle  course  between  the  Nantucket, 
Mass..  Consolan  station  (monitor  site)  and 
the  Azores  Santa  Maria  nondlrectlonal  radio 
beacon  and  the  western  boundary  of  the 
New  York  Oceanic  Control  Area  at  latitude 
41"29'00"  N.,  longitude  68°00'00"  W. 

East  Nantucket  Intersection:  The  Inter- 
section of  a  line  bearing  82'  True  from  the 
Nantucket.  Mass..  Consolan  station  (monitor 
site)  and  the  southeast  course  of  the  Squan- 
tum.  Mass.,   (Navy),  radio  range. 

Haddock  Intersection :  The  intersection  of 
a  rhumb  line  between  the  Nantucket,  Mass 
Consolan  station  (monitor  site)  and  the 
Klndley  AFB  Bermuda  nondlrectlonal  radio 
beacon  and  the  western  boundary  of  the 
^rfo'!«'^°'"*'  °«=«^"^c  Control  Area  at  latitude 
39  50  00"  N,  longitude  69°14'30"  W. 

33.  Section  601.6021  is  amended  to 
read: 

§  601.6021  VOR  civil  airway  No  21 
control  areas  (Long  Beach.  Calif.,  to 
United  States-Canadian  Border  )  All 
of  VOR  civil  airway  No.  21  including  east 
alternates  and  a  west  alternate 


34.  Section  601.6045  is  amended  to 
read: 

§  601.6045  VOR  civil  airway  No.  45 
control  areas  (New  Bern.  N.  C.  to  Sagi^ 
naw  Mich.).  AU  of  VOR  civil  airway 
No.  45. 

35.  Section  601.6067  is  amended  to 
read ; 

§  601.6067  VOR  civil  airway  No  67 
control  areas  (Cedar  Rapids.  Iowa  to 
Rochester,  Minn.).  All  of  VOR  civil 
airway  No.  67,  including  a  west  alternate. 
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36.  Section  601.6074  is  amended  to 
read: 

§  601.6074  VOR  civil  aincay  No.  74 
control  areas  (Hugo,  Colo.,  to  Little  Rock, 
Ark.).  All  of  VOR  civil  airway  No.  74, 
including  a  north  and  a  south  alternate. 

37.  Section  601.6094  is  amended  to 
read: 

§  601.6094  VOR  civil  airway  No.  94 
control  areas  (San  Simon,  Ariz.,  to  Long- 
view.  Tex.).  All  of  VOR  civil  airway  No. 
94. 

38..  Section  601.6112  is  amended  to 
read: 

§601.6112  VOR  civil  airway  No.  112 
control  areas  (Portland,  Oreg.,  to  Pendle- 
ton, Oreg. ) .  All  of  VOR  civil  airway  No. 
112  including  a  north  alternate. 

39.  Section  601.6120  is  amended  to 
read: 


§  601.6120  VOR  civil  airway  No.  120 
control  areas  (Ephrata.  Wash.,  to  Miles 
City.  Mont.).  All  of  VOR  civil  airway 
No.  120. 

40.  Section  601.6128  is  amended  to 
read: 

§  601.6128  VOR  civil  aincay  No.  128 
control  areas  (Chicago,  ill.,  to  Charles- 
ton, W.  Va).  All  of  VOR  civil  airway 
No.  128  including  a  south  alternate. 

41.  Section  601.6131  is  amended  to 
read : 

§  601.6131  VOR  civil  airway  No.  131 
control  areas  (Tulsa,  Okla..  to  Topeka, 
Kans.).  All  of  VOR  civil  airway  No. 
131. 

42.  Section '601.6133 
read: 


is   amended   to 


§  601.6133  VOR  civil  airway  No.  133 
control  areas  (Parker shurg,  W.  Va.,  to 
Traverse  City,  Mich.).  All  of  VOR  civil 
airway  No.  133. 

43.  Section  601.6182  Is  amended  to 
read: 

§  601.6182  VOR  civil  airway  No.  182 
control  areas  (Portland.  Oreg.,  to  Baker, 
Oreg.).  All  of  VOR  civil  airway  No.  182 
including  a  north  alternate. 

44.  Section  601.6187  is  added  to  read: 

§  601.6187  VOR  civil  airway  No.  187 
control  areas  (Grand  Junction.  Colo.,  to 
Rock  Springs.  Wyo.).  All  of  VOR  civil 
airway  No.  187. 

45.  Section  601.6193  is  amended  to 
read: 


§  601.6193  VOR  civil  airway  No.  193 
control  areas  (Heeler,  Mich.,  to  Sault  Ste. 
Marie,  Mich.).  All  of  VOR  civil  airway 
No.  193. 

46.  Section  601.6214  Is  added  to  read: 

§  601.6214     VOR  civil  airway  No.  214 

control  areas  (Columbus,  Ohio,  to  Wheel- 
ing, W^  Va.).  All  of  VOR  civU  airway 
No.  214. 

47.  Section  601.6274  is  added  to  read: 

§  601.6274    VOR  civil  airway  No.  274 
control  areas  (Grand  Rapids,  Mich.,  to 


All  of  VOR  civil  air- 


Saginaw.  Mich.). 
way  No.  274. 

48.  Section  601.6281  Is  added  to  read: 

§  601.6281  VOR  civil  airway  No.  281 
control  areas  (Redmond.  Oreg.,  to 
Spokane,  Wash.).  All  of  VOR  civil' air- 
way No.  281. 

49.  Section  604.6283  is  added  to  read: 

§  601.6283  VOR  civil  airway  No.  283 
control  areas  (Redmond,  Oreg.,  to  Port- 
land, Oreg.).  All  of  VOR  civil  airway 
No.  283.  ' 

50.  Section  601.6285  is  added  to  read: 
§  601.6285     VOR  civil  airway  No.  285 

control  areas  (Myton.  Utah,  to  Rawlins 
Wyo.).    All  of  VOR  civil  airway  No.  285] 

51.  Section  601.6286  is  added  to  read: 

§  601.6286  VOR  civil  airway  No.  286 
control  areas.     lUnassigned.] 

52.  Section  601.6287  is  added  to  read: 

§  601.6287  VOR  civil  airway  No.  287 
control  areas  (North  Bend,  Oreg,  to 
Newberg,  Oreg.).  All  of  VOR  civU  air- 
way No.  287. 

53.  Section  601.7001  VOR  domestic  re- 
porting points  is  amended  by  adding  the 
following  reporting  points: 

Saginaw,  Mich.,  omnirange  station. 
Traverse  City.  Mich.,  omnirange  station. 

by  changing  the  following  reporting 
points  to  read: 

Leslie  Intersection:  The  intersection  of  the 
Salem,  Mich.,  omnirange  272'  True  and  the 
Lansing.  Mich.,  omnirange  159°  True  radiala. 

Roscoe  Intersection:  The  Intersection  of 
the  Appleton,  Ohio,  omnirange  085'  True 
radial  with  the  Zanesville,  Ohio,  omnirange 
direct  radial  to  the  Tiverton,  Ohio,  omnl- 
range  station. 

Union  Pass  Intersection:  The  intersection 
of  the  Goffs,  Calif,,  omnirange  078°  True  and 
the  Needles.  Calif.,  omnirange  004"  True 
radials. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601.  52  SUt 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001  e.  s,  t.,  November  21,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
October  24,  1957. 

IP.    R.   Doc.   57-9071:    Filed.    Oct.   31,    1957; 
8:53  a.  m.J 


Part  609 — Standard  Instrttment 
Approach  Procedures 

REVISION  or  part 
Correction 

In  Federal  Register  Document  57-5296, 
published  in  Part  II  of  the  issue  dated 
July  12,  1957.  the  Identification  of  the 
second  procedure  on  page  5217  should 
be  as  follows:  "City  and  State:  Balti- 
more, Md. :  Airport  Name  &  Elev. :  Friend- 
ship Intl.  146';  Fac.  Class  &  Ident.; 
SBMRLZ  BAL;  Procedure  No.  8i  Eff. 
Date:  1,  Amdt  1  15  May  54;  Sup.  Amdt. 
No.  Dated:  Orig  10  Apr  53". 
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lAmdt.  411 

Part  609— Standard  Instrument  Approach  Procedures 

procedure  alterations 

tor  the  existing  one.  u  ot  the  effective  date  given,  to  the  extent  that  It  d'ffets  from  thei««LT^f„"^™     P/""^""™  ^  «=  >»  «<ih»tltuted 
the  existing  procedure  ..  revoked;  new  prlceduree  .ro  to  he  P..cidrfp;f„p"r.rpSk"elcTruen=r,:r^^^^^^^^ 

1.  The  low  or  meciium  frequency  range  procedures  prescribed  In  S  609.100  (a)  are  amended  to  read  In  part: 

LFR  Sta.vdaed  I.nsteument  Appeoach  Pbocedure 
mileSTo,Kr^'i„rSSc.^^^  arf '■'n^?!iruL^1,e'i"'"'^^^  "^  ^  '^^  ^'''^-    ^«"^^  ^^  ^  -^^  «bove  airport  elevation.    Distances  are  in  naut  cal 

made  over  specified  routes.    Minimum  aiutudes  shall  correspond  with  thos^VsUbllX'd \or'^'Xl>tVauL^l^"b^^^^^^  o^'rl'seTf^th  be"low '  ''PP^*'^^«'  ^^  '>^ 


Transition 


From— 


Ambrose  Int. 


To- 


Asbury  Park  FM  (final). 


Ceiling  and  visibility  minlmums 


Course  and 
distance 


Direct. 


Minimum 

altitude 

(leet) 


1100 


Conditio^ 


T-dn.. 
C-dn.. 
A-dn.. 


2-engine  or  less 


65  knots 
or  less 


300-1 

600-2 

1000-2 


XE  of  Asbury  Park  FM. 


More  than 
65  knots 


More  than 
2-enpine. 

more  thro 
66  knots 


Prnoedure  tiim  'E  side  KE  crs,  062  Ontbnd,  242  Inbnd,  1500'  within  10  ml 
•I'rooedure  turn  conducted  to  the  E  to  avoid  traflic  on  Ro<i  3 

Mlnlmurn  altitude  over  facility  on  final  approach  crs,  1100'  (over  Asbury  Park  FM) 
C  rs  and  distance,  facility  to  airport,  25*-4.4  (from  Asbury  Park  F.M) 
climb  tM  wTn  XETourbndf '^^  ""^"^  '"""' ''  ''"'''°^'^'^<^  '^'^^^  '"'^^'"""'^  "  "^  ''^^^  ^^  accomplished  within  4.4  ml  after  passing  Asbnry  Park  FM,  turn  kfl. 


City.  Bclmar;  State,  N.  J.;  Airport  Name.  Monmouth  County;  Elev..  180';  Fac.  Class.  SBMRLZ;  Ident,.  NEL;  Procedurt;  No.  1,  Amdt.  Orlg.;  Eff.  Date,  23  Nov  57 

2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instbume.nt  Appeoach  Pbocedure 


Ceilings  are  In  feet  above  airport  elevaUon.    Distances  are  In  nautical 


m.leP;n^&,^,'^.'r^inX;Si:'^x';S\ti^Il^t^s^       ar^Tnlli^./l^ile?''"'"  "^  ^  '^'  ^''"^  ^^.^ 

made  over  specified  rouU..    Minimum  altitude,  shall  corresponcf  .Th^h^s^l.u^U'm  l^'rt ^yratlon  ^'rj^^nrcafar^el'rt's^Uonrbelow!'"'  '''^^"*^'^"  ^'""  "^ 


Transition 


From—. 


Fort  Sill  Int. 


Celling  and  visibility  minlmums 


To- 


LAW-VOE. 


Course  and 
distance 


Direct 


Minimum 

altitude 

(feet) 


2400 


Condition 


T-dn.„. 
C-dn.... 
S-dn-35. 
A-dn.„. 


2.engine  or  less 


05  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


Beyond  10  miles  NA. 


More  than 
65  knots 


300-1 
500-1 
400-1 
800-2 


More  than 
2-eneine, 

more  than 
65  knots 


200-H 
600-m 
400-1 
800-2 


Teardrop  procedure  turn,  149  Outbnd,  M7  Inbnd.  2200'  within  10  miles 
Allnlmum  altitude  over  facility  on  fln.il  approach  crs  ITIX/ 
V  rs  and  distance,  facilitv  to  alri)ort,  347—4  2 

20  mii.^'^''  ~"'^'  "•^*  established  upon  descent  to  authorised  landing  minlmums  or  If  landing  not  accomplished  within  4.2  mUes.  turn  left  and  climb  to  2200'  on  R  186  within 

Am  r  AB»^^"vi?J'°S^^  weather  .service  not  available  to  general  public.    Voice  on  VOR  controlled  by  Army  Tower  PoM  Field 
Am  Carrier  Note:  Procedure  authonzcd  only  for  carriers  having  approval  oi  communicaUons  and  wither  ^v^I«aT this  alnxl^ 
City.  Lawton;  State.  Okla.;  Airport  Name,  Municipal;  Elev..  1108';  Fac.  Class.  VOR^Ident.^LA W;  Procedure  No.  1.  Amdt.  3;  EfT.  Date.  2S  Nov.  57;  Sup.  Amdt.  No.  2:  Dated, 


Nashville  LFR 


BNA-VOR 


Direct 


1700 


T-dn.... 
C-dn  .. 
8-dn-33. 
A-dn.... 


800-1 
800-1 
500-1 
800-2 


300-1 
50O-1 
500-1 
800-2 


ano-w 

-VJO-I^i 

500-1 

800-2 


Procedure  tijrn  N  side  of  crs,  121  Outbnd,  301  Inbnd,  200^  within  10  mL 
Allnimiim  altitude  over  f.iclUty  on  final  approach  crs,  1500* 
Crs  and  dbtance,  facility  to  airprt,  301—4  4 

Sr"^^"''l Fj^' •^«  «"- *^^^^^^^  wlthl.  ,.,  .^  clLh  U,  ^  oc  R-330  .llhln  „.,,«. 

AIR  Carrier  .Note:  Takeoff  with  less  than  200-^  NA  on  Rnwy  15  au-poru 

City.  Nashville;  State,  Tern,.;  Airport  Name,  Berry  Field;  Elev.,  606';  Fac  C^-^VOR: J^^-t.,  BNA;  Procedure  No.  1.  Amdt  6;  Efl.  Date.  23  Nov.  57;  Sup.  Amdt.  No.  « 


RULES  AND   REGULATIONS 
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RULES  AND   REGULATIONS 


3.  The  Instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrdmknt  Appeoach  Pbocidutik 


CcUlngs  are  In  feet  above  airport  elevation.    DlsUnces  are  to  nautical 


Bearings,  headings,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  arc  in  feet  M<;l 

mites  unless  otherwise  Imllcated.  except  visibilities  which  are  in  statute  miles  -  "«« 

nnie^^'^ap'pJZru^ZZ'tJ^^r^^.io^rr^w^^^^^ 

made  over  speciflcni  rout^.    Minimum  altitudes  shall  corresponS  with  ti^o^esUbl'^^'Xel^^'oZ^^  orTTflnl.  telow.'  ''^^''^'*^  ^'^"  ** 


Transition 


From— 


Int  YSG  R-235  and  099  bme 

Int  Errs  Y\(t  LFHor  YNG  R-105and220 
bmg  to  Hubbard  MU. 

rolumbta  Int 

Palestine  Int . 

ranfleld  Int '..".V.... 

Younestown  VOR .1""""' 

Youii^stnwn  I.,FR 

Hubbard  MH  ILS 

Hubbard  MH  ADF 


To- 


Huhhard  MH. 
Hubbard  MH. 

Hubbard  MH. 
Hubb:jrd  MH. 
Hubbard  MH. 
Hubbard  MH. 
Hubbard  MH. 
I.OM  (Final).. 
LOM  (Final).. 


Coarse  and 

distance 


Direct. 
Direct. 

Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direft. 


Minimum 

altitude 

(feet) 


2fino 
2600 

3000 
%ioo 
SINN) 
2fiOO 
2»iO0 

2fm 

2100 


Celling  and  visibility  minlmums 


Condition 


T-dn.... 
C-<ln.... 
S-dn-32: 

ILS    . 

ADF.. 
A-dn: 

ILS... 

ADF.. 


2-enplne  or  less 


65  knoU 
or  less 


300-1 
400-1 

200-14 
400- i 

600-2 
800-2 


More  than 
65  knots 


300-1 
500-1 

200-»i 
400-i 

fioa-2 

800-2 


More  than 
2-ongine. 

more  than 
t>5  knots 


200-H 
500-1H 

2no-H 

400-1 

(m-2 
800-2 


Procedure  turn  X  side  SF,  crs.  139  Outbnd.  319  Inbnd.  2fi00'  within  10  ml  of  Hubbard  MH 

An':l:i:roTt^'^2^^^^T.;^^^^^  ^DF.  over  nubbard  MH  Inbnd  flna,  2600'  ADF. 

N  W  Uiri  T:^'LX,'^t^X^rZ^r^^\  '^^'X^^:V±^:.  -Jf'^ "^'"^  "''^  accomplished  Within  4.7  mi  after  passing  LOM  (ADF)  climb  to  250^  on 
City.  Youngstown:  State.  Ohio:  Airport  N-e.  Youn^^n.  EU-v.  n96;;  ^^ j;>-^,|^^^>^.  MI|-Hnn.  Ic^nt..  LOM-YX;  Pro<^t.e  No.  ILS-32.  Comb.  ILS-ADF; 


4.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 

Radae  Standard  Instrvmext  Approach  Procedure 


CeUings  are  in  feet  above  airport  elevation.    Distances  are  in  nautica' 


mn^P^ol^^^lZ^':^^^^^^!^  JXl^^^rlT""'''  '">  ^  '^''  ^^^^-  -  "^-.-^  ».^  ^  "-"^.c- 

in  ^fnJe'^'b^'SeVZT^J:^^^^^^^^  procedure,  tmless  an  approach  Is  conducted 

mum  altitude(s)  shall  cf^rresfwnd  with  those  established  for  en  route  owrntio  i  in  tVm  iwth^ilAr  Vrla  ^  ,v,  Vii *  approaches  shall  1^  made  over  six>clfled  routes.     Mini 

radar  controller.    From  initial  contact  with  radar  to  flim^  authorized  lSem"nnX^^^  .  *,?'"'''  '«l«^"l'fl«>tion  must  l)e  estahli.^hed  with  th. 

establLshed  on  final  approach  at  or  before  descent  to  the  au  hoSland?ne^irim^^^^  '^f"""  ^A)  visual  contact 

when  the  radar  controller  may  .llrect  otherwise  prior  to  final  aooro^h   am  i^s^rl»Z^J^^^^^^  s  discretion  if  it  apjH'ars  desirable  to  dLscontinue  the  appro.vh.  except 
lost  for  more  than  ^  se«,nds  during  a  preci^Ton'^appi^iLch.  or  forS^ta^  S  "^~nirsTuriL  ^sur^euiIn«'an?frorh-^^      ^iZ  h '.!.'"  '"V  «>™"^unication  on  flliil  approach  ta 

established  upon  descent  to  authorized  landing  minimuras;  or  (D)  if  landing  i^^otL^mpfbhed  aPProach.  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not 


Transition 


From— 


To- 


230. 


3«. 


Course  and 
distance 


Within  20  ml. 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minimums 


Condition 


1600 


2-englne  or  less 


6.";  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine 

more  than 
65  knots 


Precision  Approach 


T-d-AII.. 
T-n  6-24. 
C-d-AII.. 
C-n  6-24. 
S-dn-6... 


300-1 
30O-1 

4<HV1 
4f)f>-l 
300^«i 


300-1 

axvi 
soo-1 

500-1 
300-J^i 


Surveillance  Approach 


T-d-All.. 
T-n  6-24. 
C-d-All.. 
C-n  fi-24. 
S-dn-6... 
A-d-All.. 
A-n  6-24. 


3fl0-l 
3a>-l 
400-1 
400-1 
401  >-l 
15fK)-3 
1500-3 


300-1 
300-1 
5<KV1 

4(K^1 
15a  )-3 
150O-3 


800-1 

300-1 

500-m 

5(K)-1H 

300-H 


300-1 
300-1 
500-14 
600-lH 
400-1 
1500-3 
1500-3 


n  vl^'lTnrfJf^n'^flcrhr'H"  »'"t»^PS-all  bearings  are  from  radar  site  with  sector  azimuths  propresslng  clockwise 
T^O^Tir^r^ornT,Ti^'uT%^%^^^^^^^^^  ^^l^^l^  e.  turn  left  and  climb  to  1600^  on  R-282  of  OZR 

City.  Ft.  Rucker;  State.  Ala.;  Airport  Name.  Ozark  AAF;  E.ev..  305'=  ^-  CJ...  Oz..  A..^.  Jdent..  Radar;  Procedut.  No.  1.  Amdt.  1;  Efl.  Date.  23  Nov.  57;  Sup  Amdt. 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  proce  dures. 
(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.    Interpret  or  apply  sec.  601.  52  Stat.  1007.  as  amended;  49  U.  8.  C.  551) 

[seal]  • 

J.^MES  T.  Pyle, 
October  18,  1957.  Administrator  of  Civil  Aeronautics. 

IP.  R.  Doc.  57-8736;  Filed.  Oct.  31.  1957;  8:45  a.  m.] 
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TITLE  46— -SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  57-45] 
Subchapter  C — Uninspected  Vessels 

Part  25 — Requirements 

Subchopter  I — Cargo  and  Miscellaneous  Vessels 

Part  96 — Vessel  Control  and  Miscel- 
laneous Systems  and  Equipment 

all  around  white  light  aft  or  twelve- 
point  stern  light  carried  on  motor- 
boats;  interpretation 

The  Coast  Guard  has  received  many 
inquiries  from  the  motorboating  public 
and  the  small  boat  industry  concerning 
the  location,  with  reference  to  the 
centerline  of  the  boat,  of  the  all  around 
white  light  aft  or  the  white.  12-point 
stern  light  required  to  be  carried  at 
nighttime  by  motorboats.  The  Coast 
Guard  has  reviewed  the  subject  and  has 
held  discussions  with  representatives  of 
various  boating  groups,  and  finds  that 
clarification  and  interpretation  of  the 
applicable  laws,  rules,  and  regulations  on 
this  point  are  necessary. 

The  rules  and  regulations  governing 
navigation  lights  for  small  craft  are  to 
be  found  in  the  International  Rules,  the 
Inland  Rules,  the  Western  Rivers  Rules, 
and  the  Great  Lakes  Rules,  which  are 
further    supplemented     by     regulatory 
Pilot  Rules.     However,  these  rules  are 
modified  by  certain  provisions  in  the  Act 
of  April  25.  1940,  as  amended  (46  U.  S.  C. 
526a-526d),  and  certain  regulatory  rules 
incorporated  in  Parts  25  and  96  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Section  3  of  the  act  of  April  25    1940 
as  amended  (46  U.  S.  C.  526b).  requires 
ev-ry  motorboat  in  all  weathers  from 
sunset  to  sunrise  shall  carry  and  exhibit 
the  lights  specified  in  this  act  for  such 
motorboat  or  the  lights  required  by  the 
International  Rules.    The  International 
Rules  require  in  the  forward  part  of  the 
boat  where  it  can  best  be  seen  a  20-point 
white  light  arranged  to  show  from  right 
ahead  to  2  points  abaft  the  beam  on 
each  side  and  at  the  stern  and  as  nearly 
as  practicable  at  the  same  level  as  the 
side  lights  a   12-point  white  light  ar- 
ranged to  show  6  points  from  rieht  aft 
on  each  side  of  the  boat.    Section  3  of 
the  act  of  April  25,  1940,  as  amended 
requires  motorboats  of  classes  A  and  1 
to  have  a  bright  white  light  aft  to  show 
all  around  the  horizon,  and  for  motor- 
boats  of  classes  2  and  3  to  have  a  white 
20-point  light  forward,  as  near  the  stem 
as  practicable  arranged  to  show  from 
right  ahead  to  2  points  abaft  the  beam  on 
each  side,  and  a  bright  white  light  aft 
to  show  all  around  the  horizon  higher 
than  the  white  light  forward.    The  pur- 
Po.^e  for  navigation  lights  Is  twofold: 
fir.st.  means  of  Identification,  and  sec- 
cndiy,  when  the  lights  form  a  range  the 
other  vessel  may  determine  courses  and 
prevent  collisions. 

It  is  readily  apparent  that  on  6  points 
ircm  right  aft  on  each  side  of  the  boat 
only  a  white  light  can  be  seen  on  any 
motorboat,  and  is  construed  as  being 
primarily  for  identification.  However, 
on  the  all  around  white  light  aft,  when 
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used,  the  20  points  forward  of  the  12- 
point  stern  sector  serve  an  additional 
purpose  on  certain  classes  of  motorboats. 
Each  of  the  Pilot  Rules  referred  to  in  the 
preceding  paragraph  are  clear  on  the 
point  that  where  two  lights  are  required 
from  right  ahead  to  2  points  abaft  the 
beam  on  either  side  their  purpose  is  to 
form  a  range  over  the  keel  or  centerline 
of  the  vessel.    It  is  construed  that  where 
for  reasons  of  size  a  vessel  is  required  to 
carry  only  one  white  light  it  is  not  in- 
tended to  form  a  range  with  any  other 
light  and  is  primarily  for  purposes  of 
identification.    In  view  of  the  wording 
of  the  various  Pilot  Rules,  it  is  construed 
that  white  hghts  on  motorboats  should 
be   placed  on  the  centerline,   whether 
they  serve  as  identification  only  or  as  a 
range.    However,  it  is  recognized  that 
on  certain  small  motorboats,  difficulty 
may  be  experienced  in  locating  an  after 
light  on  the  centerline,  as  indicated  in 
the  recommended  practices  for  the  lo- 
cation  of    lights    promulgated    by    the 
American  Boat  and  Yacht  Council,  Inc. 
Accordingly,  it  is  construed  further  that, 
on  motorboats  of  classes  A  and  1,  as  an 
after  white  light  serves  primarily  for  the 
purpose  of  identification,  and  in  view  of 
the  small  size  of  the  boats  involved,  the 
after  white  light  may  be  carried  off  the 
centerline. 

Because  the  amendments  in  this  docu- 
ment are  interpretations,  it  is  hereby 
found  that  compliance  with  the  Admin- 
istrative Procedure  Act  respecting  notice 
of   proposed   rule  making,   public   rule 
making  procedures  thereon,  and  effective 
date  requirements  thereof  is  unnecessary. 
By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31.  1950   (15  F.  R. 
6521).  to  promulgate  regulations  in  ac- 
cordance with  the  statutes  cited  with  the 
regulations  below,   the  following  regu- 
latory interpretations  are  prescribed  and 
shall  be  in  effect  on  and  after  the  date 
of  publication  of  this  document  in  the 
Federal  Register: 

subpart    25.05 — navigation    lights    and 

SHAPES 

1.  Section  25.05-5  is  amended  by  add- 
ing a  new  paragraph  (b),  reading  as 
follows : 

§  25.05-5  Motorboats  operating  on  the 
high  seas.  •   •   • 

(b)  Interpretative  ruling:  The  12- 
point  white  stern  light  shall  be  carried 
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on  the  centerline  of  every  motorboat  of 
class  A.  1. 2.  or  3,  except  that  on  a  motor- 
boat  of  class  A  or  1  this  light  may  be 
carried  off  the  centerline. 

2.  Section  25.05-10  is  amended  by  add- 
ing a  new  paragraph    (g),  reading  as' 
follows: 

§  25.05-10  Motorboats  operating  on 
the  navigable  waters  of  the  United 
States.  •  •  • 

(g)  Interpretative  ruling:  Every  white 
light  prescribed  by  this  section  shall  be 
carried  on  the  ceuterhne  of  the  motor- 
boat,  except  that  the  all  around  white 
light  aft  on  a  motorboat  of  class  A  or  1 
may  be  carried  off  the  centerline. 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
sec.  17.  54  Stat.  166,  as  amended;  46  U  S  C. 
375,  416,  526p) 

SUBPART     96.17 — NAVIGATION     LIGHTS     AND 
SHAPES 

1.  Section  96.17-5  is  amended  by  add- 
ing a  new  paragraph  (b),  reading  as 
follows : 

§  96.17-5  Motorboats  operating  on  the 
high  seas.  •   •   • 

(b)  Interpretative  ruling:  The  12- 
point  white  stern  light  shall  be  carried 
on  the  centerline  of  every  motorboat  of 
class  A,  1.  2,  or  3,  except  that  on  a  motor- 
boat  of  class  A  or  1  this  light  may  be 
carried  off  the  centerline. 

2.  Section  96.17-10  is  amended  by  add- 
ing a  new  paragraph  (g),  reading  as 
follows : 

§  96.17-10  Motorboats  operating  on 
the  navigable  waters  of  the  United 
States.    •  •   • 

(g)  Interpretative  ruling:  Every  white 
light  prescribed  by  this  section  shall  be 
carried  on  the  centerline  of  the  motor- 
boat,  except  that  the  all  around  white 
light  aft  on  a  motorboat  of  class  A  or  1 
may  be  carried  off  the  centerline. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375.  416.  Interpret  or  apply  R.  8. 
4417,  4418,  4426.  as  amended,  sees.  1,  2.  49 
Stat.  1544.  sec.  17,  54  Stat.  166,  as  amended, 
sec.  3.  68  Stat.  675;  46  U.  S.  C.  391,  392.  404 
367,  526p.  50  U.  S.  C.  198;  E.  O.  10402  17 
F.  R.  9917,  3  CPR,  1952  Supp.) 

Dated:  October  22, 1957. 

[seal]  a.  C.  Richmond, 

Vice  Admiral.  U.  S.  Coast  Guard, 

Commandant. 
[F.    R.    Doc.    57-9033;    Piled,    Oct.   31,    1957; 
8:46a. m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  30  ] 

Tobacco  Stocks  and  Standards 

REPORTS 

Notice  is  hereby  given  that  the  De- 


partment of  Agriculture  is  considering 
the  issuance  of  an  amendment  to  the 
regulations  pertaining  to  tobacco  stocks 


and  standards  (7  CFR  Part  30)  Issued 
pursuant  to  the  Tobacco  Stocks  and 
Standards  Act  (45  Stat.  1079  et  seq.),  as 
amended,  (7  U.  S.  C.  502  et  seq.). 

It  is  contemplated  that  the  proposed 
amendment  will  result  in  changes  in 
both  section  1  and  section  2  of  the  re- 
porting form  now  in  use.  Form  TB-26, 
with  respect  to  the  quality  grouping  for 
Types  11  through  37  and  in  the  reporting 
for  tobacco  converted  into  tobacco  sheet. 
The  proposal  for  section  1  of  the  form 
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would  discontinue  the  reporting  of  stocks 
of  Types  11  through  37  by  quahty  group- 
ings.   No  change  is  proposed  for  Form 
TB-6  which  is  used  to  report  all  stocks 
of  Type  46  tobacco  held  on  the  Island 
of  Puerto  Rico.    Tentative  revised  Form 
TB-26  may  be  obtained  from  the  Direc- 
tor, Tobacco  Division,  Agricultural  Mar- 
keting Service,   United  States  Depart- 
ment  of    Agriculture,    Washington    25. 
D.  C.    All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in  con- 
nection with  the  amendment  should  file 
same  with   the   Director,   Tobacco   Di- 
vision. Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, Room  2619.  South  Building,  Wash- 
ington 25.  D.  C.  not  later  than  fifteen 
(15)    days  after  publication  hereof   in 
the    Federal    Register.      The    proposed 
amendment  is  as  follows: 
1.  Add  a  new  S  30.60  to  read  as  follows: 

§30.60  Reports.  Within  fifteen  (15  > 
days  after  January  1.  April  1,  July  1,  and 
October  1  of  each  year,  all  manufac- 
turers, dealers,  grower  cooperative  as- 
sociations, owners  or.  agents,  other  than 
the  original  grower  of  the  tobacco  and 
manufacturers  who  produced  less  than 
185,000  cigars,  or  750,000  cigarettes  or 
35.000  pounds  of  manufactured  tobacco 
during  the  first  three  quarters  of  the  pre- 
ceding calendar  year,  shall  complete  and 
file  with  the  Director.  Tobacco  Division, 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture.  Wash- 
ington 25.  D.  C.  in  the  detail  required 
on  forms  available  from  him,  reports 
showing  the  following  information  as  to 
tobacco  in  leaf  and  sheet  form : 

(1 )  Tobacco  in  leaf  form.  The  pounds 
of  tobacco  in  leaf  form  owned  on  the  first 
day  of  the  applicable  quarter,  with  all 
stodks  reported  by  types  of  tobacco  and 
whether  stemmed  or  unstemmed,  and  an 
additional  separation  to  broad  quality 
grouping  for  cigar  leaf;  and 

(2)  Tobacco  sheet,  (a)  If  acquired 
through  purchase  as  sheet  tobacco,  the 
pounds  of  such  sheet  tobacco  owned  on 
the  first  day  of  the  applicable  quarter, 
segregated  as  to  whether  for  cigar  binder 
or  cigarettes,  and  the  name  of  the  firm 
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or  firms  which  produced  such  sheet  to- 
bacco; and 

'b)  If  produced  by  the  reporting  firm, 
either  directly  or  indirectly.  (1)  the 
pounds  of  leaf  tobacco  included  In  and 
represented  by  all  stocks  of  tobacco  sheet 
owned  on  the  first  day  of  the  applicable 
quarter,  segregated  by  the  classification 
and  type  of  tobacco  Included  in  and 
represented  by  such  tobacco  sheet  and 
further  segregated  as  to  whether  for 
cigar  binder  or  for  cigarettes;  and  (2> 
the  total  pounds  of  leaf  tobacco  owned 
by  reporting  firm  converted  to  tobacco 
sheet  during  the  preceding  quarter. 
(45  Stet.  1079.  as  amended;  7  U.  S.  C.  502) 

Done  at  Washington.  D.  C,  this  29th 
day  of  October  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(P.    R.   Doc.    57-9079:    Filed.  Oct.   31.    1957; 
8:54a.  m.| 


DEPARTMENT  Or  THE  TREASURY 

United   States   Coast   Guard 

[CGFR  57-46] 

Approval  and  Termination  of  Approval 

OF    EQtJIPMENT    OR    INSTALLATIONS    AND 

Materials 

1.  Various  Items  of  lifesaving,  fire- 
fighting,  and  miscellaneous  equipment 
Installations,  and  materials  used  on 
merchant  vessels  subject  to  Coast  Guard 
inspection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap- 
ter I  to  be  of  types  approved  by  the 
Commandant,  United  States  Coast 
Guard.    The  precedures  governing  the 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  120  ] 

Tolerances  and  Exemptions  From  Toler- 
ances FOR  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab- 
lishment of  tolerances  and  exemp- 
tions from  tolerances  for  residues  of 

CAPTAN 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)   (1) ),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  California 
Spray-Chemical  Corporation  and  Stauf- 
fer  Chemical  Company,  both  of  Rich- 
mond, California,  proposing  the  estab- 
lishment of  tolerances  for  residues  of 
captan  in  or  on  raw  agricultural  com- 
modities as  follows; 

40  parts  per  million  from  postharvest  ap- 
plication on  apples,  apricots,  avlrados,  canta- 
loup, cherries,  citrus  citron,  crabapples,  cu- 


cumbers, eggplants,  figs,  garlic,  grapefruit, 
grapes,  Jerusalem  artichokes,  kumquat*. 
leeks,  lemons,  limes,  mangoes,  honeydew 
melons,  muskmelons.  nectarines,  onlona, 
oranges,  papayas,  peaches,  pears,  peppers! 
persimmons,  pimentos,  pineapple,  plunu 
(fresh  prunes),  potatoes,  pumpkins,  quincea, 
shallots,  summer  squash,  sweetpotatoes.  tan-^ 
gelos,  tangerines,  tomatoes,  watermelon, 
winter  squash,  yams; 

and  proposing  an  exemption  from  the  re- 
quirement  of  tolerances  for  residues  of 
captan  from  preharvest  application  in  or 
on  raw  agricultural  commodities  as  fol- 
lows : 

Almond  hulls,  almonds,  apples,  apricots, 
avocados,  beans  (dry  and  succulent  form), 
beets  (garden),  beet  tops,  sugar  beets,  black-' 
berries,  blueberries,  boysenberries.  Brazil 
nuts,  broccoli,  brussels  sprouts,  bush  nut«, 
butternuts,  cabbage,  cantaloup,  carrotai 
cauliflower,  celery,  cherries,  chestnuts.  Chi- 
nese  cabbage,  citrus  citron,  collards.  cotton- 
seed,  crabapples,  cranberries,  cucumbers, 
currants,  dandelion,  dewberries,  eggplanu! 
endive  (escarole).  fennel,  figs,  filberts,  garlic! 
gooseberries,  grapefruit,  grapes,  hazelnuts! 
hickory  nuts,  hops,  horseradish,  huckleber-! 
rles,  Jerusalem  artichoke,  kale,  kohlrabi, 
kumquatB,  leeks,  lemons,  lettuce,  limes! 
loganberries,  mangoes,  honeydew  melons! 
muskmelons.  mustard  greens,  nectarines, 
onions  (green  or  dry  bulb  form),  oranges! 
papayas,  parsley,  parsnips,  peaches,  pears! 
peas  (dry  and  succulent  form),  pecans, 
peppers,  persimmons,  pimentos,  pineapples, 
plums  (fresh  prunes),  popcorn  (grain  form), 
potatoes,  pumpkins,  quinces,  radishes,  rasp- 
berries,  romalne,  rutabagas,  salsify  roots, 
salsify  tops,  shallots,  soybeans  (dry  and  sue-' 
culent  form),  spinach,  strawberries,  summer 
squash,  sweet  corn  (grain  form),  sweetpota- 
toes. Swiss  chard,  tangelos,  tangerines, 
tomatoes,  turnip  tops,  turnips,  walnuts, 
watercress,  watermelon,  winter  squash,  yams. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  cap- 
tan is  a  modification  of  that  published 
in  Analytical  Chemistry,  Volume  24  page 
1173  (1952). 

Dated:  October  25,  1957. 

[SEAL]  Robert  S.  Roe, 

Director, 
Bureau  of  Biological 
and  Physical  Sciences. 

(F.   R.    Doc.    57-9069;    Filed,    Oct.   31,    1957; 
8:52  a.  m] 


NOTICES 


granting  of  approvals  and  termination 
of  approvals  are  set  forth  in  46  CFR 
2.75-1  to  2.75-50.  inclusive.  For  certain 
types  of  equipment,  installations,  and 
materials  specifications  have  been  also 
prescribed  by  the  Commandant  and  are 
published  in  46  CFR  Parts  160  to  164, 
inclusive  (Subchapter  Q — Specifica- 
tions). 

2.  By  virtue  of  the  authority  vested 
in  me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  Nos.  120,  dated  July  31.  1950  (15 
F.  R.  6521),  167-14,  dated  November  26, 
1954  (19  F.  R.  8026).  167-20,  dated  June 
18.  1956  (21  F.  R.  4894).  and  CGFR  56- 
28,  dated  July  24,  1956  (21  F.  R.  5659), 
and  R.  S.  4405.  as  amended,  4462,  as 
amended,  4491,  as  amended,  sections  1, 


2,  49  Stat.  1544,  as  amended,  section  17. 
54  Stat.  168,  as  amended,  and  section  3, 
54  Stat.  346,  as  amended,  section  3, 
70  Stat.  152  (46  U.  S.  C.  405.  416  489, 
367,  526p.  1333.  390b),  and  section  3  (c) 
of  the  act  of  August  9,  1954  (50  U.  S.  C. 
198),  and  implementing  regulations  in 
46  CFR  Chapter  I,  It  is  ordered,  That: 

a.  All  the  approvals  listed  in  this  docu- 
ment which  extend  approvals  previously 
published  in  the  Federal  Register  are 
prescribed  and  shall  be  in  effect  for  a 
period  of  five  years  from  their  respec- 
tive dates  as  indicated  at  the  end  of  each 
approval,  unless  sooner  canceled  or  sus- 
pended by  proper  authority;  and 

b.  All  the  other  approvals  listed  in 
Part  I  of  this  document  (which  are  not 
covered  by  paragraph  a  above)  are  pre- 
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scribed  and  shall  be  in  effect  for  a  period 
of  live  years  from  the  date  of  publication 
of  this  document  in  the  Federal  Register, 
unless  sooner  canceled  or  suspended  by 
proper  authority;  and 

c.  All  the  approvals  listed  in  Part  II 
of  this  document  are  terminated  because 
(1)  the  manufacturer  is  no  longer  in 
business;  or  (2)  the  manufacturer  does 
not  desire  to  retain  the  approval;  or  (3) 
the  item  is  no  longer  being  manufac- 
tured; or  (4)  the  item  of  equipment  no 
longer  complies  with  present  Coast 
Guard  requirements;  or  (5)  the  approval 
has  expired.  Except  for  those  approvals 
which  have  expired,  all  other  termina- 
tions of  approvals  made  by  this  docu- 
ment shall  be  made  effective  upon  the 
thirty-first  day  after  the  date  of  publi- 
cation of  this  document  in  the  Federal 
Register.  Notwithstanding  this  termi- 
nation of  approval  of  any  item  of 
equipment  as  listed  in  Part  II  of  this 
document,  such  equipment  in  service 
may  be  continued  in  use  so  long  as  such 
equipment  is  in  good  and  serviceable 
condition. 

Part   I — Approvals   op  Equipment, 
Installations   or   Materials 

life  preservers,  kapok,  adult  and  child 
(jacket  type)  models  2,  3,  5,  and  6 

Approval  No.  160.002/61/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Style-Crafters,  Inc.,  Box  3277, 
Station  A,  Greenville.  S.  C. 

Approval  No.  160.002/62/0.  Model  6, 
child  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Style-Crafters,  Inc.,  Box  3277, 
Station  A.  Greenville,  S.  C. 

Approval  No.  160.002/63/0,  Model  2, 
adult  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  The  Peoples  Co.,  712  Bufflngton 
Street,  Huntington  2,  W.  Va. 

Approval  No.  160.002/64  0.  Model  6, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  The  Peoples  Co..  712  Bufflngton 
Street,  Huntington  2,  W.  Va. 

Approval  No.  160.002/65/0.  Model  3, 
adult  kapok  life  preserver.  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Crawford  Manufacturing  Co., 
Inc..  Third  and  Decatur  Streets,  Rich- 
mond 12.  Va. 

Approval  No.  160.002/66/0,  Model  5, 
child  kapok  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.002,  manufac- 
tured by  Crawford  Manufacturing  Co., 
Inc.,  Third  and  Decatur  Streets,  Rich- 
mond 12,  Va. 

GAS  MASKS.  SELF-CONTAINED  BREATHING 
APPARATUS,  AND  SUPPLIED-AIR  RESPI- 
RATORS 

Approval  No.  160.011/22/1,  Type 
WUG-Nl  Universal  Gas  Mask,  Bureau  of 
Mines  Approval  No.  1443.  Willson  Cata- 
log No.  49.  P.  50.  manufactured  by  Will- 
son  Products  Division  Ray-O-Vac  Co., 
Reading.  Pa.  (Extension  of  the  ap- 
proval published  in  Federal  Register 
October  11,  1952,  effective  October  11. 
1957.) 

Approval    No.     160.011/23/1,    Type 
WUG-N2  Universal  Gas  Mask.  Bureau  of 
Mines  Approval  No.  1445,  Willson  Catalog 
Ko.  213 1 
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No.  49.  P.  50,  manufactured  by  Willson 
Products  Division  Ray-O-Vac  Co.,  Read- 
ing. Pa.  (Extension  of  the  approval  pub- 
lished in  Federal  Register  October  11, 
1952,  effective  October  11,  1957.) 

winches,  lifeboat 

Approval  No.  160.015/44/2.  Type  H 
lifeboat  winch  for  use  with  mechanical 
davits  fitted  with  wire  rope  not  more 
than  >2  inch  in  diameter  and  with  not 
more  than  7  wraps  of  the  falls  on  the 
drums,  approved  for  maximum  working 
load  of  6,600  pounds  pull  at  the  drums 
(3,300  pounds  per  fall) ,  identified  by  left 
hand  assembly  dwg.  No.  L-22321-E-I 
dated  April  19,  1957,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Point 
Pleasant.  N.  J.  (Supersedes  Approval 
No.  160.015/44  1  published  in  Federal 
Register  January  30,  1957.) 

LADDERS,  embarkation-debarkation 
(FLLXIBLE) 

Approval  No.  160.017/27/0.  Model  E- 
1004D,  Type  II  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears.  The 
Marine  Ladder  Mfg.  Co.  dwg.  No.  LC-104, 
Rev.  2,  dated  August  6,  1957,  manufac- 
tured by  Don  D.  Fleming  Co.,  Inc.,  460 
Bay  Street,  San  Francisco  11,  Calif. 

SEA  ANCHORS,  LIFEBOAT 

Approval  No.  160.019/11/0,  Type  JF 
lifeboat  sea  anchor.  U.  S.  C.  G.  dwg.  No. 
MMI-562  and  specification  dated  No- 
vember 1.  1943,  revised  August  24.  1944, 
manufactured  by  Samuel  Fassman  Co., 
2776  Atlantic  Avenue,  Brooklyn  7.  N.  Y. 
(Extension  of  the  approval  published  io 
Federal  Register  October  11,  1952,  effec- 
tive October  11, 1957.) 

containers,  emergency  provisions 
and  water 

Approval  No.  160.026  29/0,  Container 
for  emergency  provisions,  MacDonald- 
Bernier  Co.  dwg.  No.  1,  dated  March  16. 
1957,  packed  by  Lord-Mott  Co..  Foot  of 
Fell  Street.  Baltimore  3,  Md.,  and  H.  &  M. 
Packing  Corp..  913  Ruberta  Avenue, 
Glendale  1,  Calif.,  for  MacDonald- 
Bernier  Co.,  30  Huntington  Avenue.  Bos- 
ton, Mass. 

life  floats 

Approval  No.  160.027/10/1.  7.0'  x  3.5' 
(10"  X  10"  body  section) .  elliptical,  sohd 
balsa  wood  life  float,  10-person  capacity, 
dwg.  No.  G-331.  dated  December  13. 1943. 
revised  June  5,  1952,  manufactured  by 
C.  C.  Galbraith  &  Son,  Inc..  99  Park  Place, 
New  York  7.  N.  Y.  (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952,  effective  October  11, 
1957.) 

Approval  No.  160.027  11/1.  8.5'  x  4.0' 
(11"  x  11"  body  section) .  elliptical,  solid 
balsa  wood  life  float,  15-person  capacity, 
dwg.  No.  G-331,  dated  December  13,  1943. 
revised  June  5,  1952,  manufactured  by 
C.  C.  Galbraith  &  Son,  Inc.,  99  Park  Place, 
New  York  7,  N.  Y.  (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952,  effective  October  11, 
1957.) 

Approval  No.  160.027/12/1,  9.0'  x  5.5' 
(12"  X  12"  body  section) ,  elliptical,  solid 
balsa  wood  life  float,  20-person  capacity, 
dwg.  No.  G-331.  dated  December  13,  1943, 
revised  June  5,  1952,  manufactured  by 
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C.  C.  Galbraith  &  Son,  Inc.,  99  Park  Place. 
New  York  7.  N.  Y.  (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952,  effective  October  11, 
1957.) 

Approval  No.  160.027/13/1.  10.0'  x  5.5' 
(12"  X  12"  body  section),  elliptical,  solid 
balsa  wood  life  float.  25-person  capacity, 
dwg.  No.  G-331.  dated  December  13, 1943. 
revised  June  5.  1952,  manufactured  by 
C.  C.  Galbraith  &  Son,  Inc..  99  Park  Place. 
New  York  7,  N.  Y.  (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952,  effective  October  11. 
1957.) 

Approval  No.  160.027/14/1,  11.5'  x  7.0' 
(14"  X  14"  body  section),  elliptical,  solid 
balsa  wood  life  float.  40-person  capacity, 
dwg.  No.  G-331.  dated  December  13, 
1943,  revised  June  5,  1952.  manufactured 
by  C.  C.  Galbraith  &  Son,  Inc.,  99  Parg 
Place.  New  York  7,  N.  Y.  (Extension  of 
the  approval  published  in  Federal 
Register  October  11,  1952,  effective  Oc- 
tober 11,  1957.) 

Approval  No.  160.027  15  1,  13.0'  x  8.5' 
(16"  X  16"  body  section) ,  elliptical,  solid 
balsa  wood  life  float,  60-person  capacity, 
dwg.  No.  G-331.  dated  December  13, 1943, 
revised  June  5.  1952.  manufactured  by 
C.  C.  Galbraith  &  Son,  Inc..  99  Park 
Place,  New  York  7,  N.  Y.  (Extension  of 
the  approval  published  in  Federal  Regis- 
ter October  11, 1952,  effective  October  11, 
1957.) 

MECHANICAL    DISENGAGING    APPARATUS, 
LIFEBOAT 

Approval  No.  160.033/27/2,  Rottmer 
type.  Size  298  releasing  gear,  approved 
for  maximum  working  load  of  27,700 
pounds  per  set  (13,850  pounds  per  hook), 
identifled  by  arrangement  dwg.  No. 
3367-3  dated  November  13,  1951,  and 
yevised  June  5,  1957,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  N.  J.  (Supersedes  Ap- 
proval No.  160.033/27/1  published  in 
Federal  Register  October  11,  1952.) 

Approval  No.  160.033, 28  2,  Rottmer 
type,  size  299  releasing  gear,  approved 
for  maximum  working  load  of  15,720 
pounds  per  set  (7,860  pounds  per  hook) , 
identified  by  arrangement  dwg.  No. 
3372-6  dated  November  8,  1954,  and  re- 
vised May  21.  1957,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental Copper  &  Steel  Industries.  Inc., 
Perth  Amboy,  N.  J.  (Supersedes  Ap- 
proval No.  160.033  28  1  published  in 
Federal  Register  October  11.  1952.) 

Approval  No.  160.033/53/0.  Type  L-IB, 
Rottmer  type  releasing  gear,  approved 
for  maximum  working  load  of  37,000 
pounds  per  set  (18.500  pounds  per  hook), 
identified  by  assembly  dwg.  No.  M-125-17 
dated  May  17.  1957.  and  revised  July  25, 
1957,  manufactured  by  Marine  Safety 
Equipment  Corp..  Point  Pleasant,  N.  J. 

LIFEBOATS 

Approval  No.  160.035/12/2.  18.0'  x  5.7' 
X  2.5'  steel,  oar-propelled  lifeboat,  15- 
person  capacity,  identified  by  general 
arrangement  dwg.  No.  G-1815  dated  July 
25.  1951,  and  revised  February  19,  1957, 
manufactured  by  C.  C.  Galbraith  ti  Son, 
Inc.,  99  Park  Place,  New  York  7,  N.  Y. 
(Reinstates  and  supersedes  Approval  No. 
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160.035/12/1  terminated  in  Federal  Reg- 
ister April  10,  1957.) 

Approval  No.  160.035/17/2.  22.0'  x  7.5' 
X  3.17'  steel,  oar-propelled  lifeboat,  31- 
person  capacity,  identified  by  general  ar- 
rangement dwg.  No.  G-2231  dated  Jan- 
uary 1957,  and  revised  April  5,  1957, 
manufactured  by  C.  C.  Galbraith  Si  Son, 
Inc..  99  Park  Place,  New  York  7,  N.  Y. 
(Reinstates  and  supersedes  Approval  No. 
160.035  17/1  terminated  in  Federal  Reg- 
ister April  10.  1957.) 

Approval  No.  160.035/266/0,  26.0'  x 
7.88'  X  3.35'  aluminum,  oar-propelled 
lifeboat,  41 -person  capacity.  Identified 
by  general  arrangement  and  construc- 
tion dwg.  No.  3321  dated  February  20. 
1956.  and  revised  August  15.  1957,  manu- 
factured by  Welin  Davit  and  Boat  Envi- 
sion of  Continental  Copper  &  Steel  In- 
dustries, Inc..  Perth  Amboy.  N.  J. 

Approval  No.  160.035/277/1,  20.0'  x  6.5' 
X  2.6'  aluminum,  oar-propelled  lifeboat, 
20-person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
51-2020  dated  January  9,  1951,  and  re- 
vised May  28,  1957,  manufactured  by 
Lane  Lifeboat  it  Davit  Corp.,  8920  26th 
Avenue.  Brooklyn  14.  N.  Y.  (Reinstates 
and  supersedes  Approval  No.  160.035/ 
277, 0  terminated  in  Federal  Register 
August  3.  1957.) 

Approval  No.  160.035/279/1,  30.0'  x 
10.0'  X  4.13'  aluminum,  hand-propelled 
lifeboat.  70-person  capacity,  identified 
by  construction  and  arrangement  dwg. 
No.  30-lB.  revision  A  dated  July  10  1957* 
manufactured  by  Marine  Safety  Equip^ 
ment  Corp.,  Point  Pleasant,  N.  J.  (Re- 
instates and  supersedes  Approval  No 
160,035/279  0  terminated  in  Federal 
Register  August  31,  1957.) 

Approval  No.  160.035  280/1.  26.0'  x  9.0' 
X  3.83'  aluminum,  oar-propelled  lifeboat 
53-person  capacity,  identified  by  general 
arrangement  and  construction  dwg  No 
26-8,    revision    A    dated   July    5.    1957* 
manufactured  by  Marine  Safety  Equip- 
ment Corp..  Point  Pleasant.  N.  J.    (Rein- 
states   and    supersedes    Approval    No 
160.035/280  0    terminated    in    Federal 
Register  May  29.  1957.) 

Approval  No.  160.035/284/1,  16.0'  x  5.5' 
X  2.38'  aluminum,  oar-propelled  lifeboat 
12-person  capacity,  identified  by  con- 
struction and  arrangement  dwg  No 
16-3.  Rev.  B.  dated  July  16.  1957.  manu- 
factured by  Marine  Safety  Equipment 
Corp..  Point  Pleasant,  N.  J.  (Reinstates 
and  supersedes  Approval  No.  160.035/ 
284,0  terminated  in  Federal  Register 
May  29,  1957.) 

Approval  No.  160.035/320/0.  30  67'  x 
10.17'  X  4.25'  steel,  hand-propelled  life- 
Doat,  77-person  capacity,  identified  by 
construction  and  arrangement  dwg  No 
30-3,  revision  C  dated  August  15.  1957* 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Point  Pleasant,  N.  J 

Approval  No.  160.035,/352/0.  28  0'  x 
1  J  u  ^*'^^'  aluminum,  motor-propelled 
lifeboat  without  radio  cabin  (Class  B) 
60 -person  capacity.  Identified  by  general 
arrangement  and  construction  dwg  No 
80084  dated  March  8.  1956.  and  revised 
April  14,  1957.  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J. 


NOTICES 

Approval  No.  160.035/353  0,  37.0'  x 
13.0'  X  5.33'  aluminum,  motor-propelled 
lifeboat  with  radio  cabin  (Class  A).  142- 
person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No 
80108  dated  May  29.  1956,  and  revised 
August  19,  1957,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  steel  Industries,  Inc.,  Perth 
Amboy.  N.  J. 

kits,  first-aid 

Approval  No.  160.041/4/0,  First-Ald 
Kit  Model  No.  H-24.  dwg.  No.  H-24-K 
revised  July  11,  1952,  submitted  by  A  E 
Halperin  Co.,  Inc..  75-87  Northampton 
St.,  Boston  18,  Mass.  (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952,  effective  October  11. 
1957.) 

BUOYANT   VESTS,   KAPOK   OR   riBROITS   GLASS, 

adltlt  and  child  models  ak.  ckm.  cks, 
af,  cfm,  and  cfs 

Non:  Approved  for  use  on  motorboats  of 
Classea  A,  1,  or  2  not  carrying  passengers  for 
hire. 


Approval  No.  160.047  136/0,  Model  AK, 
adult  kapok  buoyant  vest.  U.  S.  C.  G 
Specification  Subpart  160.047,  manufac- 
tured by  Burlington  Mills.  Inc..  Burling- 
ton. Wis. 

Approval    No.     160.047/137  0.    Model 
CKM,  child  kapok  buoyant  vest,  U.  S. 
C.     G.    Specification    Subpart     160.047 
manufactured  by  Burlington  Hills.  Inc ,' 
Burlington.  Wis. 

Approval    No.    160.047/138  0.    Model 
CKS.  child  kapok  buoyant  vest,  U.  S. 
C.    G.    Specification    Subpart    160.047 
manufactured  by  Burlington  Hills,  Inc.! 
Burlington,  Wis. 

Approval  No.  160.047/139/0,  Model 
CKM,  child  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160.047, 
manufactured  by  Vogue  Textiles,  Inc., 
20  Roberta  Avenue,  Pawtucket   R   I 

Approval    No.    160.047/140/0.    Model 
CKS,  child  kapok  buoyant  vest.  U.  S. 
C.    G.    Specification    Subpart    160.047 
manufactured  by  Vogue  TextUes,  Inc.,' 
20  Roberta  Avenue.  Pawtucket,  R.  L 

Approval  No.  160.047/141/0.  Model 
AK,  adult  kapok  buoyant  vest.  U.  S. 
C.  G.  Specification  Subpart  160.047 
manufactured  by  Swan  Products  Co' 
Inc.,  145-92  228th  Street,  Springfield 
Gardens  13,  N.  Y.,  for  Gem  Mfg.  Co.,  1 
Roosevelt  Avenue,  Clifton,  N.  j 

Approval  No.  160.047/142/0,  Model 
CKM,  child  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160  047 
manufactured  by  Swan  Products  Co' 
Inc.,  145-92  228th  Street,  Springfield 
Gardens  13,  N.  Y.,  for  Gem  Mfg.  Co ,  1 
Roosevelt  Avenue,  Clifton,  N.  J. 

Approval  No.  160.047/143/0.  Model 
CKS.  child  kapok  buoyant  vest.  U.  S. 
C.  G.  Specification  Subpart  160.047, 
manufactured  by  Swan  Products  Co.* 
Inc.,  145-92  228th  Street.  Springfield 
Gardens  13,  N.  Y..  for  Gem  Mfg.  Co.,  1 
Roosevelt  Avenue,  Clifton.  N.  J. 

Approval  No.  160.047/144/0.  Model 
AK.  adult  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160.047, 
manufactured  by  Crawford  Manufactur- 
ing Co..  Inc.,  Third  and  Decatur  Streets, 
Richmond    12.    Va.,    for    Montgomery 


Ward   ii  Co.,   Inc.,   619   West   Chicago 
Avenue,  Chicago  7,  111. 

Approval  No.  160.047/145  0.  Model 
CKM,  child  kapok  buoyant  vest, 
U.  S.  C.  G.  Specification  Subpart  160.047[ 
manufactured  by  Crawford  Manufactur- 
ing Co.,  Inc.,  Third  and  Decatur  Streets, 
Richmond  12.  Va..  for  Montgomery 
Ward  it  Co..  Inc..  619  West  Chicago  Ave- 
nue. Chicago  7.  111. 

Approval  No.  160.047/146  0,  Model 
CKS.  child  kapok  buoyant  vest, 
U.  S.  C.  G.  Specification  Subpart  160.047. 
manufactured  by  Crawford  Manufac- 
turing Co..  Inc..  Third  and  Decatur 
Streets,  Richmond  12.  Va.,  for  Mont- 
gomery Ward  &  Co..  Inc..  619  West  Chi- 
cago Avenue,  Chicago  7,  111. 

Approval  No.  160.047/147/0,  Model 
AK.  adult  kapok  buoyant  vest.  U.  S.  C.  G. 
Specification  Subpart  160.047.  manufac- 
tured by  Style-Crafters,  Inc..  Box  3277, 
Station  A,  Greenville,  S.  C,  for  H.  N.' 
Oilman  and  Associates,  Inc.,  2010  Nicol- 
let Avenue,  Minneapolis  4,  Minn. 

Approval  No.  160.047/148/0.  Model 
CKM,  child  kapok  buoyant  vest, 
U.  S.  C.  G.  Specification  Subpart  160.047, 
manufactured  by  Style-Crafters,  Inc, 
Box  3277,  Station  A,  Greenville,  S.  C, 
for  H.  N.  Oilman  and  Associates,  Inc., 
2010  Nicollet  Avenue,  Minneapolis  4, 
Minn. 

Approval  No.  160.047/149/0,  Model 
CKS,  child  kapok  buoyant  vest, 
U.  S.  C.  O.  Specification  Subpart  160.047, 
manufactured  by  Style-Crafters,  Inc., 
Box  3277.  Station  A.  Greenville.  S.  C,  for 
H.  N.  Oilman  and  Associates,  Inc..  2010 
Nicollet  Avenue.  Minneapolis  4.  Minn. 

BUOYANT  cushions.  KAPOK  OR  FIBROUS 
GLASS 

Non::  Approved  for  use  on  motorboats  of 
Classes  A,  1.  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.048/68/1.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  U.  S.  C.  G, 
Specification  Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i).  manufac- 
tmed  by  Swan  Products  Co..  Inc.,  145- 
92  228th  Street,  Springfield  Gardens  13. 
N.  Y.  Supersedes  Approval  No.  160.048/ 
68/0  published  in  Federal  Register  May 
15,  1956.) 

Approval  No.  160.048  96  0,  group  ap- 
proval for  rectangular  or  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.04&-4  (c)  (1)  (i),  manufactured  by 
See  Bentz  &  Sons  Upholstering,  111  Fifth 
Street,  Watertown,  Wis. 

Approval  No.  160.048/100  0.  group  ap- 
proval for  rectangular   or   trapezoidal 
kapok   buoyant  cushions,   U.   S.   C.   G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4  (c)   (1)   (1),  manufactured  by 
Burlington  Mills,  Inc.,  Burlington,  Wis. 
Approval  No.  160.048/101  0.  special  ap- 
proval for  15"  X  15"  X  2"  rectangular 
kapok  buoyant  cushion,  20  oz.  kapok, 
U.  S.  C.  G.  Specification  Subpart  160.048, 
manufactured   by   Swan   Products   Co., 
Inc..    145-92    228th    Street,    Springfield 
Gardens  13,  N.  Y..  for  Gem  Mfg.  Co.,  1 
Roosevelt  Avenue,  Clifton,  N.  J. 


Friday,  November  1,  1957 

Approval  No.  160.048/102/0,  group  ap- 
proval for  rectangular  or  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4  (c)  (1)  (i),  manufactured  by 
Rainier  Hassock  &  Cushion  Co.,  Inc., 
2339  Fawcett  Avenue,  Tacoma  2,  Wash. 

Approval  No.  160.048/103/0,  group  ap- 
proval for  rectangular  or  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-^  (c>  (1)  (i),  manufactured  by 
Crawford  Manufacturing  Co.,  Inc.,  Third 
and  Decatur  Streets,  Richmond  12,  Va.. 
for  Montgomery  Ward  &  Co.,  Inc..  619 
West  Chicago  Avenue.   Chicago   7.  111. 

Approval  No.  160.048/104/0.  group  ap- 
proval for  rectangular  or  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i),  manufac- 
tured by  Style-Crafters,  Inc.,  Box  3277, 
Station  A,  Greenville,  S.  C,  for  H.  N. 
Oilman  and  Associates,  Inc.,  2010  Nicol- 
let Avenue,  Minneapolis  4,  Minn. 

Approval  No.  160.048/105/0,  special  ap- 
proval for  15"  X  15"  X  2"  rectangular 
kapok  buoyant  cushion,  20  oz.  kapok. 
U.  S.  C.  G.  Specification  Subpart  160.048, 
manufactured  by  Associated  Plastics, 
Inc.,  312  East  12th  Street,  Los  Angeles, 
Calif. 

BUOYANT    CUSHIONS,    UNICELLULAR    PLASTIC 
FOAM 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/16  0,  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions, U.  S.  C.  G.  Specification  Subpart 
160.049,  sizes  to  be  as  per  Table  160.049- 
4  (c)  (1),  manufactured  by  Style-Craft- 
ers. Inc.,  Box  3277,  Station  A,  Green- 
ville, S.  C. 

LIGHTS    (WATER)  :    ELECTRIC,  FLOATING,  AU- 
TOMATIC (WITH  BRACKET  FOR  MOUNTING) 

Approval  No.  161.001/5/1,  automatic 
floating  electric  water  light  (with 
bracket  lor  mounting),  dwg.  No.  E-951. 
Alt.  1,  Rev.  B,  manufactured  by  C.  c! 
Galbraith  &  Son  Electric  Corp.,  Div.  of 
Marine  Electric  Corp..  600  Fourth  Ave- 
nue, Brooklyn  15.  N.  Y.  (Supersedes  Ap- 
proval No.  161.001/5/0  published  in  Fed- 
eral Register  January  30,  1957.) 

TELEPHONE   SYSTEMS,   SOUND   POWERED 

Approval  No.  161.005/51/0,  sound  pow- 
ered telephone  station,  selective  ringing, 
common  talking,  19  stations  maximum, 
bulkhead  mounting,  splash-proof,  with 
Internal  hand  generator  bell,  Model  SW 
dwg.  No.  50,  Alt.  O  dated  April  1957,' 
manufactured  by  Hose-McCann  Tele- 
phone Co.,  Inc.,  25th  Street  and  Third 
Avenue,  Brooklyn  32,  N.  Y. 

Approval  No.  161.005/52/0,  sound  pow- 
ered telephone  station,  selective  ringing, 
common  talking.  19  stations  maximum. 
bulkhead  mounting,  splash-proof,  with 
separately  mounted  4",  6",  8",  or  cow 
iong  bell.  Model  SE,  dwg.  No.  51,  Alt.  O 
dated  April  1957,  manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  25th  Street 
and  Third  Avenue,  Brooklyn  32,  N.  Y. 


FEDERAL  REGISTER 

Approval  No.  161.005/53/0,  sound  pow- 
ered telephone  station,  selective  ringing, 
common  talking,  19  stations  maximum, 
bulkhead  mounting,  splash-proof,  with 
separately  mounted  4",  6",  8",  or  cow 
gong  bell,  with  relay  to  operate  ex- 
ternally powered  audible  signal,  Model 
SER.  dwg.  No.  52,  Alt.  O  dated  1957, 
manufactured  by  Hose-McCann  Tele- 
phone Co.,  Inc.,  25th  Street  and  Third 
Avenue,  Brooklyn  32,  N.  Y. 

Approval  No.  161.005/54  0,  sound  pow- 
ered telephone  station,  selective  ringing, 
common  talking,  19  stations  maximum, 
desk  type,  nonwatertight.  with  internal 
bell.  Model  SD,  dwg.  No.  54,  Alt.  O,  dated 
April  1957,  manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  25th  Street 
and  Third  Avesue,  Brooklyn  32,  N.  Y. 

Approval  No.  161.005/55/0,  sound  pow- 
ered telephone  station,  selective  ringing, 
common  talking,  19  stations  maximum, 
bulkhead  mounting,  with  attached  4" 
bell,  Model  SWT4,  dwg.  No.  55,  Alt.  O 
dated  May  1957,  manufactured  by  Hose- 
McCann  Telephone  Co.,  Inc.,  25th  Street 
and  Third  Avenue,  Brooklyn  32,  N.  Y. 

Approval  No.  161.005/56/0.  sound 
powered  telephone  station,  selective 
ringing,  common  talking,  19  stations 
maximum,  bulkhead  mounting,  with 
separately  mounting  6"  or  8"  bell. 
Model  SWT,  dwg.  No.  56,  Alt.  O  dated 
May  1957,  manufactured  by  Hose-Mc- 
Cann Telephone  Co.,  Inc.,  25th  Street 
and  Third  Avenue,  Brooklyn  32,  N.  Y. 

Approval  No.  161.005/57/0,  sound 
powered  telephone  station,  selective 
ringing,  common  talking,  19  stations 
maximum,  pedestal  mounting,  with  at- 
tached 6"  bell.  Model  SWTP.  dwg.  No. 
58.  Alt.  O  dated  May  1957.  manufactured 
by  Ho.se-McCann  Telephone  Co.,  Inc.. 
25th  Street  and  Third  Avenue,  Brooklyn 
32.  N.  Y. 

VALVES,  SAFETY  (POWER  BOILERS) 

Approval  No.  162.001/5/1.  'Style  HRC- 
MS-1  carbon  steel  body  pop  safety  valve, 
350  p.  s.  i.  maximum  pressure,  450°  F. 
maximum    temperature,    dwg.    No.    B- 

33675  dated  Aug.  22,  1941,  and  G-33675 
dated  July  16,  1952,  approved  for  sizes 
2",  2'2".  3",  3I2",  and  4",  manufac- 
tured by  the  Crosby  Valve  &  Gage  Com- 
pany. Wrentham,  Mass.  (Extension  of 
the  approval  published  in  Federal 
Register  October  11,  1952,  effective  Oc- 
tober 11,  1957.) 

Approval  No.  162.001/6/1,  Style  HRD- 
MS-2  carbon  steel  body  pop  safety  valve, 
450  p.  s.  i.  maximum  pressure,  650°  F. 
maximum    temperature,    dwg.    No.    B- 

33676  dated  July  18,  1952,  and  G-33676 
dated  July  18.  1952,  approved  for 
sizes  II2",  2",  2V2".  3",  3I2"  and  4". 
manufactured  by  Crosby  Valve  &  Gage 
Company,  Wrentham,  Mass.  (Extension 
of  the  approval  published  in  Federal 
Register  October  11.  1952,  effective  Oc- 
tober 11,  1957.) 

Approval  No.  162.001/7/1,  Style  HRD- 
MS-3  carbon  steel  body  pop  safety  valve, 
500  p.  s.  1.  maximum  pressure.  650°  F. 
maximum  temperature,  dwg.  No.  B-33677 
dated  July  18.  1952,  and  G-33677  dated 
July  18,  1952,  approved  for  sizes  IV2", 
and  2",  manufactured  by  the  Crosby 
Valve  &  Gage  Company.  Wrentham, 
Mass.    (Extension  of  the  approval  pub- 
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lished  in  Federal  Register  October  11, 
1952,  effective  October  11.  1957.) 

Approval  No.  162.001/8/1,  Style  HRSA- 
MS-3  carbon  steel  body  pop  safety  valve, 
500  p.  s.  i.  maximum  pressure,  750°  F. 
maximum  temperature,  dwg.  No.  D-33678 
dated  July  16,  1952,  and  G-33678  dated 
July  16,  1952,  approved  for  sizes  11/2", 
and  2",  manufactured  by  the  Crosby 
Valve  &  Gage  Company,  Wrentham, 
Mass.  (Extension  of  the  approval  pub- 
lished in  Federal  Register  October  11, 
1952,  effective  October  11.  1957.) 

Approval  No.  162.001/53  1,  Type  38SV 
alloy  steel  pop  safety  valve,  1,500  p.  s.  i. 
maximum  pressure,  1050°  F.  maximum 
temperature,  dwg.  Nos.  B3 1432-2  Alt.  2 
dated  May  9,  1952,  and  C32258-1  un- 
dated, approved  for  sizes  IV2",  2".  2y2". 
3"  and  4",  manufactured  by  Foster  En- 
gineering Co.,  835  Lehigh  Avenue,  Union, 
N.  J.  (Extension  of  the  approval  pub- 
lished in  Federal  Register  October  11, 
1952,  effective  October  11,  1957.) 

Approval  No.  162.001/56/1,  Type  1451 
Consolidated  bronze  body  pop  safety 
valve,  300  p.  s.  i.  maximum  pressure,  450" 
F.  maximum  temperature,  dwg.  No. 
3VL953  dated  July  28,  1952,  approved  for 
2V2"  size,  manufactured  by  Manning, 
Maxwell  &  Moore,  Inc.,  Stratford,  Conn". 
(Extension  of  the  approval  published  in 
Federal  Register  October  11, 1952,  effec- 
tive October  11,  1957.) 

Approval  No.  162.001/60/1,  Type  1426 
Consolidated  duplex  carbon  steel  body 
pop  safety  valve,  300  p.  s.  i.  maximum 
pressure  for  sizes  3"  and  4".  and  600 
p.  s.  i.  maximum  pressure  for  sizes  2" 
and  2>2",  650°  F.  maximum  temperature, 
dwg.  No.  3VK953  dated  June  13,  1952, 
approved  for  sizes  2",  2I2".  3"  and  4", 
manufactured  by  Manning,  Maxwell  & 
Moore,  Inc.,  Stratford,  Conn.  (Exten- 
sion of  the  approval  published  in  Fed- 
eral Register  October  11,  1952,  effective 
October  11,  1957.) 

Approval  No.  162.001/184/1,  Type  1531- 
P2  consolidated  drum  pilot  actuator  pop 
safety  valve,  maximum  pressure.  725 
p.  s.  i.,  maximum  temperature,  1000°  F., 
dwg.  No.  3VN953,  Rev.  1  dated  August  9, 
1957.  approved  for  IVz"  and  2"  sizes, 
bore  diameter  V/a",  manufactured  by 
Manning,  Maxwell  &  Moore,  Inc.,  Strat- 
ford, Conn.  (Supersedes  Approval  No. 
162.001/184  0  published  in  Federal  Reg- 
ister November  22,  1952.) 

boilers,  heating 

Approval  No.  162.003/21/1.  Model 
MSCH,  Size  28-260.  waste  heat  boiler, 
heat  recovery  silencer  type,  fitted  with 
spark  arrester,  steel  construction,  dwg. 
Nos.  B-476A  revised  July  24.  1952,  and 
B-743  revised  July  24,  1952,  maximum 
design  pressure  30  p.  s.  i.,  approval 
limited  to  bare  boiler,  manufactured  by 
the  Maxim  Silencer  Co.,  Hartford,  Conn. 
(Extension  of  the  approval  published  in 
Federal  Register  October  11, 1952,  effec- 
tive October  11.  1957.) 

riRE  EXTINCmSHERS,  PORTABLE, 
HAND,  CARBON -DIOXIDE  TYPE 

Approval  No.  162.005/4/1,  C-O-Two 
Type  PSH-15,  15-lb.  carbon  dioxide  type 
hand  portable  fire  extinguisher,  assem- 
bly dwg.  No.  I>-56872,  Rev.  No.  6  dated 
April  12,  1957,  name  plate  dwg.  No. 
D-57094,  Rev.  No.  12  dated  August  5, 
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factured  by  Pyrene-C-O-Two  Division, 
The  Fyr-Pyter  Co..  P.  O.  Box  750.  New- 
ark 1,  N.  J.  (Reinstates  and  supersedes 
Approval  No.  162.005  4  0  terminated  in 
Federal  Register  October  4.  1957.) 

Approval  No.  162.005  5/1,  C-O-Two 
Type  PSH-10.  10-lb.  carbon  dioxide  type 
hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  D-57045.  Rev.  No.  5 
dated  January  18.  1957.  name  plate  dwg. 
No.  11  dated  August  5.  1957  <  Coast  Guard 
classification:  T>-pe  B.  Size  I;  and  Type 
C.  Size  I>.  manufactured  by  Pyrene-C- 
O-Two  Division.  The  Pyr-Pyter  Co. 
P.  O.  Box  750.  Newark  1.  N.  J.  (Re- 
instates and  supersedes  Approval  No. 
162.005  5  0  terminated  in  Federal  Regis- 
ter October  4,  1957.) 

fire  extinguishers,  portable,  hand, 
dry-chemical  type 

Approval  No.  162.010  29  0.  C-O-Two 
Type  PDC-4.  4-lb.  dry  chemical  cartridge 
operated  type  hand  portable  fire  extin- 
guisher, assembly  dwg.  No.  I>-59146,  Rev. 
7  dated  May  7.  1952,  name  plate  dwg 
No.  C-59138.  Rev.  13  dated  September 
25.  1956  (Coast  Guard  classification: 
Type  B,  Size  I;  and  Type  C.  Size  I), 
manufactured  by  Pyrene-C-O-Two  Di- 
vision, The  F^r-Fyter  Co.,  P.  O.  Box  750 
Newark  1,  N.  J. 

VALVES.   SAFETY    (STEAM    HEATING   BOILERS) 

Approval  No.  162.012  9  0,  Cat.  No.  2501 
pop  safety  valve,  bronze  body,  for  steam 
heating  boilers  and  unfired  steam  gen- 
erators, dwg.  No.  A-24144.  Rev.  B.  dated 
April  22.  1948.  approved  for  a  maxi- 
mum pressure  of  30  p.  s.  i.  in  the  follow- 
ing sizes  and  capacities: 

Capacity 
(pounds  fhoiLT) 
Size  (inches) :  at  30  p.  s.  i. 


H«,     XT  ^S  on",^^^^   '^^°^   generators.     Products    Co..    3731-35    Filbert    Street" 
dwg.  No.  P-20120,  approved  for  a  maxl-    Philadelphia  4.  Pa.     (Extension  of  the 

approval  published  In  Federal  Register 
October  11.  1952,  effective  October  n 
1957.) 

INCOMBUSTIBLE   MATERIALS 

Approval  No.  164.009  10  2,  Fiberglas 
Insulation  Type  TW-MC.  glass  wool  in- 
sulation type  incombustible  material 
Identical  to  that  described  in  National 


mum  pressure  of  30  p.  s.  i.  In  the  follow 
ing  sizes  and  capacities: 

Capacity 
(pounds  /  hour) 
Size  (inches):                                at  30  pa.  i. 
1-- ...._      400 

I  1 - 1.  368 

1.  989 


2'^ 


2.497 


3 "3"  000    bureau  of  Standards  Test  Report  No 

* ....'.  5. 112     "^G  3610^1493,  FP2569.  dated  November 

10,  1947.  and  National  Bureau  of  Stand- 
ards Test  Report  No.  TG  10210-1624- 
FP2806.  dated  August  9,  1949,  modifie(i 


manufactured  by  Marine  &  Industrial 
Products  Co.,  3731-35  Filbert  Street, 
Philadelphia  4.  Pa.  (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952,  effective  October  11 
1957.) 

Approval  No.  162.012  12.0.  Series  72 
pop  safety  valve,  cast  iron  body  enclosed 
spring  expanded  outlet  for  steam  heating 
boilers  and  unfired  steam  generators 
dwg.  No.  P-20119.  approved  for  a  maxi- 
mum pressure  of  30  p.  s.  1.  in  the  follow- 
ing sizes  and  capacities: 

Capacity 

(pounds/ hour) 

at  30  p.  a.  i. 

400 

- - 659 

1.366 

— 1.989 

2.497 

3.  000 

5.  112 

manufactured  by  Marine  &  Industrial 
Products    Co..    3731-35    Filbert    Street 
Philadelphia  4.  Pa.     (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952.  effective  October  11 


Size  (Inches) 

l_ _ 

IV4 

I'/i 

2_ 

2 '-4 

3 

4- 


y4. 
1 

2... 

2'^. 


189 
324 
351 
495 
711 
900 


by  Owens-Corning  Fiberglas  Corpora- 
tion letter  dated  July  9,  1952,  approved 
In  a  2  to  3 »2  pounds  per  cubic  foot  den- 
sity, manufactured  by  Owens-Corning 
Fiberglas  Corp.,  Toledo  1,  Ohio.  (Exten- 
sion of  the  approval  published  in  Federal 
Register  October  11.  1952,  effective  Oc- 
tober 11,  1957.) 

Part  II — Terminations  of  Approvals  of 
Eqthpment,  Installations,  or  Mate- 
rials 

CAS  masks,  self-contained  breathing 
apparatus,  and  supplied-air  respira- 
tors 

Termination  of  Approval  No.  160.011/ 
24/1,  Type  WIG-G4  Ammonia  Gas  Mask, 
Bureau  of  Mines  Approval  No.  BM-1425, 
Willson  Catalog  No.  49,  P.  54,  manufac- 
tured by  Willson  Products  Division  Ray- 
O-Vac  Company,  Reading,  Pa.  (Ap- 
proved Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

winches,  lifeboat 

Termination  of  Approval  No.  160.015/ 
62  0,  Type  B135M  lifeboat  winch,  ap- 


836 

(Ex- 


manufactured   by   thie   Crane    Co 
8.  Michigan  Ave.,  Chicago  5,  111. 
tension   of   the   approval    published    in 
Federal  Register  October  11,  1952.  ef- 
fective October  11.  1957.) 

Approval  No.  162.012  10/0.  Series  70 
pop  safety  valve,  cast  iron  body  enclosed 
spring  standard  outlet  for  steam  heating 
boilers  and  unfired  steam  generators 
dwg.  No.  P-20119.  approved  for  a  maxi- 
mum pressure  of  30  p.  s.  i.  in  the  follow- 
ing sizes  and  capacities: 

Capacity 


1957.) 

Approval  No.  162.012/13/0.  Series  72E 
pop  safety  valve,  cast  Iron  body  exposed       _        _         _ 

fSi Jri  ^^^!,'^^f?J^""^'  \°^  ^^^^™  heating    proved' f(3r'  a  mVximum  "'working  load" of 

j^^P^  pounds  pull  at  the  drums  (6,750 
pounds  per  fall),  identified  by  general 
arrangement  dwg.  No.  2105-8  dated  Jan- 
uary 28,  1952,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries.  Inc..  Perth 
Amboy,  N.  J.  (Approved  Federal  Reg- 
ister October  11,  1952.  Termination  of 
approval  effective  October  11,  1957.) 


boilers  and  unfired  steam  generators 
dwg.  No.  P-20120,  approved  for  a  maxi- 
mum pressure  of  30  p.  s.  i.  in  the  follow- 
ing sizes  and  capacities: 


Capacity 

(pounds  hour) 

at  30  p.  a.  i. 

400 

659 

~ 1.366 

1.989 

- 2.497 

3.000 

5.112 

manufactured  by  Marine  &  Industrial 
Products    Co.,    3731-35    Filbert    Street 
Philadelphia  4,  Pa.     (Extension  of  the 
approval  published  in  Federal  Register 


Size  (inches) : 
1 

IVa 

l'/2 

2. ^ 

2'/2 

3. 

4 


Size  (inches) 

1 

1'4- 

v^ 

2 

2% 

3 

4 


at  30  p.  a.  i. 

400 


659 

1.  366 

1  989 

- — 2.  497 

- 3.  000 

5,  112 

manufactured  by  Marine  &  Industrial 
Products    Co.,    3731-35    Filbert    Street 
Philadelphia  4.  Pa.     (Extension  of  the 
approval  published  in  Federal  Register 
October  11,  1952.  effective  October  11, 

Approval  No.  162.012/11/0,  Series  70E 
pep  safety  valve,  cast  iron  body  exposed 


LADDERS,      embarkation-debarkation 
(FLEXIBLE) 

Termination  of  Approval  No.  160.017/ 
21/0,  Master  Safety  Model  E-1004.  em- 
barkation-debarkation ladder,  chain 
suspension,  steel  ears.  dwg.  No.  E-1004, 
dated  April  3.  1956.  rev.  May  22.  1956, 
manufactured  by  The  Marine  Ladder 
Mfg.  Co..  P.  O.  Box  2192.  San  Francisco, 
Calif.  (Approved  Federal  Register  July 
17.  1956.) 
Termination  of  Approval  No.  160.017/ 

.^    .         .  ^^'^^'  ^°^6l  E-1004D,  Type  II  embarka- 

Decemberl4."l948  "approved  for'amaxi"  ^ion-debarkation  ladder,  chain  suspen- 
sion, steel  ears.  dwg.  No.  LC-104.  Rev.  1, 
dated  October  15, 1956.  manufactured  by 
The  Marine  Ladder  Mfg.  Co.,  P.  O.  Box 
2192,  San  Francisco,  Calif.  (Approved 
Federal  Register  January  30,  1957.) 

DAVITS,  LIFEBOAT 

Termination  of  Approval  No.  160.032/ 
109/1,  telescopic  gravity  davit,  type  TO- 


(pounds/hour)     October  11,  1952,  effective  October  11. 

Approval  No.  162.012/14/0,  Series  5  pop 
safety  valve,  bronze  body,  for  steam 
heating  boilers  and  unfired  steam  gen- 
erators,    dwg.     No.     D-5I^2i2.     dated 


mum  presure  of  30  p.  s.  1.  in  the  following 
sizes  and  capacities: 


Size  (Inches) : 

% 

1 

1% 

l'/2- 

2 


Capacity 

(pounds/hour) 

at  30  p.  a.  i. 

- 219 

306 

678 

1.060 


1. 070    9.5,  approved  for  maximum  working  load 


Friday,  November  1,  1957 

of  1,900  pounds  per  set  (950  pounds  per 
arm) .  using  1  part  falls,  identified  by  ar- 
rangement dwg.  No.  3237  dated  May  26, 
1950,  and  revised  April  11,  1952.  manu- 
factured by  Welin  Davit  and  Boat  Di- 
vision of  Continental  Copper  &  Steel  In- 
dustries, Inc..  Perth  Amboy,  N.  J.  (Ap- 
proved Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

MECHANICAL    DISENGAGING    APPARATUS, 
LIFEBOAT 

Termination  of  Approval  No.  160.033/ 
4/1,  Rottmer  type  size  C  releasing  gear, 
approved  for  maximum  working  load  of 
18,300  pounds  per  set  (9,150  pounds  per 
hook  > ,  identified  by  general  arrangement 
dwg.  No.  1498-5  dated  January  8,  1951, 
and  revised  June  9,  1952,  manufactured 
by  C.  C.  Galbraith  &  Son.  Inc.,  99  Park 
Place,  New  York  7,  N.  Y.  (Approved 
Feder.\l  Register  October  11,  1952. 
Termination  of  approval  effective  Octo- 
ber 11.  1957.) 

Termination  of  Approval  No.  160.033/ 
26/1,  Rottmer  type  size  297  releasing 
gear,  approved  for  maximum  working 
load  of  39,800  pounds  per  set  (19,900 
pounds  per  hook> ,  identified  by  assembly 
dwg.  No.  1895-10  dated  November  22, 
1948,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  & 
Steel  Industries,  Inc.,  Perth  Amboy,  N.  J. 
(Approved  Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

Termination  of  Approval  No.  160.033/ 
39/1,  Rottmer  type  S-1  releasing  gear, 
approved  for  maximum  working  load  of 
21,300  pounds  per  set  (10.650  pounds  per 
hook),  identified  by  hoist  gear  assembly 
dwg.  No.  M-115-1  dated  October  25, 1949, 
and  revised  June  6,  1952,  manufactured 
by  Marine  Safety  Equipment  Corp.,  Point 
Pleasant.  N.  J.  (Approved  Federal  Reg- 
ister October  11,  1952.  Termination  of 
approval  effective  October  11. 1957.) 

Termination  of  Approval  No,  160.033/ 
44  0,  Type  T-9.5  releasing  gear,  approved 
for  maximum  working  load  of  1.900 
pounds  per  set  (950  pounds  per  hook), 
identified  by  hoist  and  release  gear  dwg. 
No.  3237-2  dated  June  8,  1950.  and  re- 
vised July  14,  1950,  for  use  on  all  vessels 
other  than  ocean  and  coastwise,  manu- 
factured by  Welin  Davit  and  Boat  Di- 
vision of  Continental  Copper  &  Steel  In- 
dustries, Inc.,  Perth  Amboy,  N.  J.  (Ap- 
proved Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11, 1957.) 

lifeboats 

Termination  of  Approval  No.  160.035/ 
26/1.  26.0'  X  8.75'  x  3.75'  steel,  oar-pro- 
pelled  lifeboat,  50-person  capacity,  iden- 
tified by  general  arrangement  dwg.  No. 
G-2650  dated  April  2.  1952,  and  revised 
June  13,  1952,  manufactured  by  C.  C. 
Galbraith  &  Son.  Inc.,  99  Park  Place,  New 
York  7.  N.  Y.  (Approved  Federal  Regis- 
ter October  11. 1952.  Termination  of  ap- 
proval effective  October  11, 1957.) 

Termination  of  Approval  No.  160.035/ 
194/2,  35.0'  X  12.33'  x  5.25'  steel,  hand- 
propelled  lifeboat,  135-person  capacity, 
Identified  by  construction  and  arrange- 
ment dwg.  No.  1871  dated  April  9,  1952, 
manufactured  by  Welin  Davit  and  Boat 
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Division  of  Continental  Copper  &  Steel 
Industries,  Inc.,  Perth  Amboy,  N.  J.  (Ap- 
proved Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11, 1957.) 

T«rmination  of  Approval  No.  160.035/ 
213/1,  12.0'  X  4.4'  X  1.9'  steel,  oar-pro- 
pelled lifeboat,  6-perscn  capacity,  iden- 
tified by  general  arrangement  dwg.  No. 
G-1206-S  dated  April  25.  1952.  manufac- 
tured by  C.  C.  Galbraith  &  Son,  Inc.,  99 
Park  Place.  New  York  7,  N.  Y.  (Approved 
Federal  Register  October  11,  1952.  Ter- 
mination of  approval  effective  October 
11,1957.) 

Termination  of  Approval  No. 
160.035/236/0.  16.0'  x  5.8'  x  2.42'  steel, 
oar-propelled  lifeboat,  13-person  ca- 
pacity, identified  by  general  arrange- 
ment dwg.  No.  G-1613  dated  April  28, 
1952,  manufactured  by  C.  C.  Galbraith 
&  Son,  Inc..  99  Park  Place,  New  York  7, 
N.  Y.  (Approved  Federal  Register 
October  11,  1952.  Termination  of  ap- 
proval effective  October  11,  1957.) 

Termination  of  Approval  No. 
160.035/285/0,  18.0'  x  5.75'  x  2.42'  alumi- 
num, oar-propelled  lifeboat,  16-person 
capacity,  identified  by  construction  and 
arrangement  dwg.  No.  18-4  dated  Oc- 
tober 24,  1951,  and  revised  June  6.  1952, 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Point  Pleasant,  N.  J.  (Ap- 
proved Federal  Register  October  11. 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

Termination  of  Approval  No, 
160.035/288/0,  26.0'  x  9.0'  x  3.83'  steel, 
oar-propelled  lifeboat,  53-person  capac- 
ity, identified  by  general  arrangement 
and  construction  dwg.  No.  49R-2658 
dated  January  15.  1952.  and  revised  July 
14.  1952,  manufactured  by  Lane  Lifeboat 
it  Davit  Corp.,  8920  26th  Ave..  Brooklyn 
14,  N.  Y.  (Approved  Federal  Register 
October  11,  1952.  Termination  of  ap- 
proval effective  October  11,  1957.) 

boilers,  heating 

Termination  of  Approval  No. 
162.003/26/1.  Model  400  hot  water  heat- 
ing boiler,  forced  circulation  coil  type, 
dwg.  No.  L-33,  dated  July  17,  1952,  maxi- 
mum design  pressure  30  p.  s.  i..  approval 
limited  to  bare  boiler,  manufactured  by 
Preferred  Utilities  Mfg.  Corp.,  1860 
Broadway,  New  York  23,  N.  Y.  (Ap- 
proved Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11.  1957.) 

Termination  of  Approval  No.  162.003/ 
27/1,  Model  SOOT  hot  water  heating 
boiler,  forced  circulation  coil  type,  dwg. 
No.  1^33,  dated  July  17,  1952,  maximum 
design  pressure  30  p.  s.  i..  approval  lim- 
ited to  bare  boiler,  manufactured  by  Pre- 
ferred Utilities  Mfg.  Corp.,  1860  Broad- 
way, New  York  23,  N.  Y.  (Approved 
Federal  Register  October  11,  1952.  Ter- 
mination of  approval  effective  October 
11,  1957.) 

FIRE   extinguishers,   PORTABLE,   HAND, 

vaporizing-liquid  type 

Termination  of  Approval  No.  162.004/ 
65/0,  Badger's  CTTC  (Symbol  PY) ,  1-quart 
carbon-tetrachloride  type  hand  portable 
Are  extinguisher,  assembly  dwg.  No. 
B-15791  dated  June  17, 1949,  no  revision, 
name  plate  dwg.  No.  A-16174.  Rev.  4 
dated  January  8, 1952,  manufactured  for 
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Badger  Fire  Extinguisher  Co.,  626  Som- 
erville  Avenue.  Somerville  43,  Mass..  by 
the  Pyrene-C-O-Two  Division,  The  Fj'r- 
Fyter  Co..  P.  O.  Box  750,  Newark  1,  N.  J. 
(Approved  Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

Termination  of  Approval  No.  162.004/ 
66  0,  Badger's  CTC  (Symbol  PY),  V2- 
quart  carbon-tetrachloride  type  hand 
portable  fire  extinguisher,  assemblv  dwg. 
No.  B-16164  dated  November  22,  1950,  no 
revision,  name  plate  dwg.  No.  A-16237. 
Rev.  4  dated  January  8.  1952.  manufac- 
tured for  Badger  Fire  Extinguisher  Co., 
626  Somerville  Avenue,  Somerville  43, 
Mass.,  by  the  Pyrene-C-O-Two  Division 
The  Fyr-Fyter  Co.,  P.  O.  Box  750,  New- 
ark 1,  N.  J.  (Approved  Federal  Register 
October  11,  1952.  Termination  of  ap- 
proval effective  October  11,  1957.) 

Termination  of  Approval  No.  162.004/ 
67/0,  Gorham  (Symbol  PY),  1-qt.  car- 
bon-tetrachloride type  hand  portable 
fire  extinguisher,  assembly  dwg.  No. 
B-15791  dated  June  17,  1949.  no  revision, 
name  plate  dwg.  No.  A-15759,  Rev.  No. 
6  dated  January  5,  1952.  manufactured 
for  Gorham  Fire  Equipment  Co.,  30 
India  Wharf,  Boston.  Mass.,  by  the 
Pyrene-C-O-Two  Division,  The  Fyr- 
Fyter  Co.,  P.  O.  Box  750,  Newark  1,  N.  J. 
(Approved  Federal  Register  October  11, 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

Termination  of  Approval  No.  162.004/ 
68/0.  Gorham  (Symbol  PY),  l>/j-quart 
carbon-tetrachloride  type  hand  portable 
fire  extinguisher,  assembly  dwg.  No. 
B-16164  dated  November  22.  1950,  no  re- 
vision, name  plate  dwg.  No.  A-15760, 
Rev.  No.  6  dated  January  5,  1952.  manu- 
factured for  Gorham  Fire  Equipment 
Co.,  30  India  Wharf,  Boston,  Mass..  by 
the  Pyrene-C-O-Two  Division,  The  Fyr- 
Fyter  Co..  P.  O.  Box  750.  Newark  1.  N.  J. 
(Approved  Federal  Register  October  11. 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

Termination  of  Approval  No,  162  004/ 
69/0,  Kidde  VL  No.  6  (Symbol  PY) ,  1-qt. 
carbon-tetrachloride  type  hand  portable 
fire  extinguisher,  assembly  dwg.  No. 
B-15791  dated  June  17,  1949.  no  revision, 
name  plate  dwg.  No.  A-16158.  Rev.  No.  3 
dated  July  17,  1951.  manufactured  for 
Walter  Kidde  &  Co.,  Inc.,  Belleville  9, 
N.  J.,  by  the  Pyrene-C-O-Two  Division, 
The  Fyr-Fj-ter  Co.,  P.  O.  Box  750.  Newark 
1,  N.  J.  (Approved  Federal  Register 
October  11,  1952.  Termination  of  ap- 
proval effective  October  11,  1957.) 

Termination  of  Approval  No.  162.004/ 
70/0,  Kidde  VL  No.  5  (Symbol  PY), 
IV2 -quart  carbon-tetrachloride  type 
hand  portable  fire  extinguisher,  assembly 
dwg.  No.  B-16164  dated  November  22, 
1950,  no  revision,  name  plate  dwg.  No. 
A-16159,  Rev.  No.  3  dated  July  16.  1951, 
manufactured  for  Walter  Kidde  &  Co., 
Inc.,  Belleville  9,  N.  J.,  by  the  Pyrene- 
C-O-Two  Division.  The  Fyr-Pyter  Co., 
P.  O.  Box  750,  Newark  1,  N.  J.  (Ap- 
proved Federal  Register  October  11. 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

indicators,    BOILER   WATER   LEVEL, 
SECONDARY   TYPE 

Termination  of  Approval  No.  162.025/ 
6/1,  Figure  4312,  secondary  boiler  water 
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level  Indicator,  remote  reading  wall- 
mounted  type,  700  p.  s.  i.  maximum  pres- 
sure, dwg.  Nos.  ELr-912-lC8,  revision  A, 
dated  February  23,  1952,  and  EL^14269, 
dated  July  22,  1952,  manufactured  by 
Yamall-Waring  Co.,  Chestnut  Hill,  Phil- 
adelphia 18.  Pa.  (Approved  Federal 
Register  October  11,  1952.  Terminatioa 
of  approval  effective  October  11,  1957.) 

Termination  of  Approval  No.  162.025/ 
30/1,  Figure  4314,  secondary  boiler  water 
level  indicator,  remote  reading  panel- 
mounted  type,  700  p.  s.  i.  maximum  pres- 
sure, dwg.  Nos.  EL-912-108,  revision  A, 
dated  February  23.  1952,  EL-13021.  revi- 
sion E.  dated  June  16.  1952,  and 
£1^14269,  dated  July  22,  1952,  manufac- 
tured by  Yarnall-Waring  Co.,  Chestnut 
Hill,  Philadelphia  18,  Pa.  (Approved 
Federal  Register  October  11, 1952.  Ter- 
mination of  approval  effective  October 
11,  1957.) 

Termination  of  Approval  No.  162.025/ 
31,  1,  Figure  4316,  secondary  boiler  water 
level  indicator,  remote  reading  wall- 
mounted  type,  1500  p.  s.  i.  maximum 
pressure,  dwg.  Nos.  EL-912-109.  revision 
B,  dated  May  12.  1952.  EL,-13003  dated 
October  11.  1944.  ELr-12975  dated  Febru- 
ary 21,  1949.  and  £1^14269  dated  July  22. 
1952,  manufactured  by  Yarnall-Waring 
Co.,  Chestnut  Hill,  Philadelphia  18.  Pa. 
(Approved  Feder.'^l  Register  October  11. 
1952.  Termination  of  approval  effective 
October  11,  1957.) 

Termination  of  Approval  No.  162.025/ 
32/1,  Figure  4318,  secondary  boiler  water 
level  Indicator,  remote  reading  panel- 
mounted  type,  1500  p.  s.  i.  maximum 
pressure,  dwg.  Nos.  EI^912-109,  revision 
B,  dated  May  12,  1952.  EL-13003  dated 
October  11,  1944.  EL-12975  dated  Febru- 
ary 21,  1949  and  EI^14269  dated  July  22, 
1952,  manufactured  by  Yarnall-Waring 
Co.,  Chestnut  Hill,  Philadelphia  18,  Pa. 
(Approved  Federal  Register  October  11. 
1952.  Termination  of  approval  effective 
October  11,  1957.) 


NOTICES 

Office  of  Alien  Property,  Department  of 
Justice,  Washington  25.  D.  C,  unless  the 
Overseas  or  Tokyo  Office  Is  nearer,  In 
which  event  requests  may  be  addressed 
to  such  Office. 

Executed   at   Washington,   D.   C.    on 
October  24.  1957. 

[SEAL]         Dallas  S.  Townsend. 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[P.   R.   Doc.   67-9031;    Filed.   Oct.    31,    1957; 
8:45  a.  m.J 


[Dissolution  Order  118] 
MORLAND  Co. 


Dated:  October  28,  1957. 

[SEAL]  A.  C.  Richmond, 

Vice  Admiral.  V.  S.  Coast  Guard, 

Commandant. 
IF.   R.   Doc.    57-9034;    Piled,   Oct.    31,    1957; 
8:46  a.  ml 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Statement  of  Organization  and  Delega- 
tions OF  Final  Authority 

miscellaneous  amendments 

The  Statement  of  Organization  and 
Delegations  of  Final  Authority  of  the 
Office  of  Alien  Property  (21  F  R  1241) 
are  hereby  amended  as  follows  and  not 
otherwise  : 

1.  By  deleting  subparagraph  5  (h)  and 
by  redesignating  subparagraphs  5  (i) 
and  5  (j)  as  subparagraphs  5  (h)  and 
5  (i),  respectively. 

2.  By  deleting  subparagraph  7  (b)  and 
by  redesignating  subparagraphs  7  (c) 
and  7  (d)  as  subparagraphs  7  (b)  and 
7  (c),  respectively. 

3.  By  amending  subparagraph  8  (a)  to 
read: 

(a)  General.  Requests  for  general  In- 
formation should  be  addressed  to  the 


Whereas,  by  virtue  of  the  Issuance  of 
Vesting  Order  No.  2352,  dated  October 
9,  1943  (8  F.  R.  15621.  November  16,  1943) 
and  other  actions  taken  under  the  Trad- 
ing With  the  Enemy  Act,  as  amended,  the 
Attorney  General  of  the  United  States 
(hereinafter  referred  to  as  "Attorney 
General"),  successor  to  the  Alien  Prop- 
erty Custodian,  is  the  owner  of  800  of 
the  1000  issued. and  outstanding  shares 
of  capital  stock  of  The  Morland  Com- 
pany (hereinafter  someUmes  referred  to 
as  the  "Company"),  a  Delaware  corpora- 
tion; 

Whereas,  pursuant  to  Return  Order 
No.  1230,  dated  March  21,  1952.  the  re- 
maining 200  shares  of  outstanding^ cap- 
ital stock  of  The  Morland  Company,  were 
returned  to  Christian  August  von  Ru- 
mohr  and  The  Marine  Trust  Company 
of  Western  New  York  as  Executors  and 
Trustees  under  the  Last  Will  and  Testa- 
ment of  Elizabeth  S.  von  Rumohr,  de- 
ceased ; 

Whereas,  by  Vesting  Order  2352,  the 
Alien  Property  Custodian  undertook  the 
direction,  management,  supervision  and 
control  of  the  Company  to  the  extent 
deemed  necessary  or  advisable; 

Whereas,  upon  unanimous  consent  by 
the  stockholders  a  Certificate  of  Disso- 
lution of  the  Company  was  issued  by  the 
Secretary  of  State  of  the  State  of  Dela- 
ware on  February  5,  1953.  certifying  to 
the  dissolution  of  the  Company;  and 

Whereas,  the  Company  has  been  sub- 
stantially liquidated. 

Now,  therefore,  under  the  authority  of 
the  Trading  With  the  Enemy  Act,  as 
amended,  and  Executive  Orders  9095,  as 
amended,  and  9788.  and  pursuant  to  law. 
the  undersigned,  after  investigation: 

1.  Finding  that  the  known  assets  of 
the  Company  consist  of  cash  in  the 
amount  of  $38,981.83  and  claims  for  re- 
fund of  1954  and  1955  federal  income 
taxes  in  the  amount  of  $628.71.  filed  with 
the  Internal  Revenue  Service; 

2.  Finding  that  the  Company  has  no 
known  liabilities;  and 

3.  Having  determined  that  it  Is  in 
the  national  interest  of  the  United 
States  that  the  Company  be  dissolved. 
that  its  affairs  be  wound  up  and  that 
its  assets  be  distributed, 

hereby  orders,  that  the  officers  and  di- 
rectors of  the  Company  (and  their  suc- 
cessors, or  any  of  them)  wind  up  the 
affairs  of  The  Morland  Company  and 
distribute  the  assets  of  the  Company 
coming  into  their  possession  as  follows: 


I.  They  shall  first  pay  all  current  ex- 
penses and  necessary  charges  in  effect- 
ing the  dissolution  of  the  Company  and 
winding  up  its  affairs;   and 

II.  They  shall  then  pay  all  kno\^•n 
federal,  state,  and  local  taxes,  if  any. 
owed  by  or  accrued  against  the  Com- 
pany; and 

ni.  They  shall  then  pay  over  and  de- 
liver to  the  stockholders  in  proportion 
to  their  respective  stock  interests,  all 
remaining  cash  of  the  Company  as  a 
liquidating  distribution  of  assets  (such 
distribution  to  be  without  prejudice  to 
any  right  of  the  Attorney  General  as  a 
stockholder  to  require  contribution  from 
other  stockholders  up  to  an  amount  not 
e.xceeding  the  amount  of  the  liquidating 
dividends  paid  to  them,  in  the  event 
that  the  Attorney  General  is  required  to 
pay  any  presently  unknown  claims  or 
obligations  of  the  Company  after  such 
liquidating  distribution  has  been  ef- 
fected) ;  and 

IV.  They  shall  then  transfer,  assign, 
convey  and  deliver  to  the  Attorney 
General  all  remaining  assets  or  property 
of  the  Company,  including  after- 
discovered  assets  or  property  and  in- 
cluding specifically  the  aforementioned 
claims  for  refund  of  federal  income  taxes 
(if  said  claims  for  refund  have  not  there- 
tofore been  liquidated  and  the  proceeds 
thereof.  If  any,  distributed  to  stock- 
holders pursuant  to  paragraph  HI 
hereof).  The  Attorney  General,  as  soon 
as  practicable,  will  distribute  such  assets 
or  property  or  the  net  proceeds  of  the 
liquidation  thereof.  If  any,  to  the  stock- 
holders in  proportion  to  their  respective 
stock  Interests; 

and  further  orders,  that  nothing  herein 
set  forth  shall  be  construed  as  prejudic- 
ing the  rights  under  the  Trading  With 
the  E^nemy  Act,  as  amended,  or  any  per- 
son who  may  have  a  claim  against  the 
Company  to  file  such  claim  with  the 
Attorney  General  against  any  funds  or 
property  received  by  the  Attorney  Gen- 
eral as  a  liquidating  distribution  here- 
under: Provided,  however.  That  nothing 
herein  contained  shall  be  construed  as 
creating  additional  rights  In  such  per- 
son:  Provided  further.  That  any  such 
claim  against  the  Company  shall  be  filed 
with  or  presented  to  the  Attorney  Gen- 
eral within  the  time  and  in  the  form  and 
manner  prescribed  for  such  claims  by 
the  Trading  With  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders    Issued    pursuant    thereto;    and 
further  orders,  that  all  actions  taken  and 
acts  done  by  the  officers  and  directors 
of  the  Company  pursuant  to  this  order 
and  the  directions  contained  herein  shall 
be  deemed  to  have  been  taken  and  done 
In  reliance  on  and  pursuant  to  section 
5  (b)  (2)  of  the  Trading  With  the  Enemy 
Act,  as  amended  (50  U.  S.  C.  App.  5  (b) 
(2) ),  and  the  acquittance  and  exculpa- 
tion provided  therein. 

Executed  In  Washington,  D.   C.  on 
October  25.  1957. 


For  the  Attorney  General. 

fsEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 


[P.   R.   Doc.   67-8032;    Filed.   Oct.  31,   1957; 
8:45  a.  m.] 


Friday,  November  1,  1957 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Gallup   Area   Office   Redelegation   Order   2, 
Amdt.  6] 

General  Superintendents.  Superin- 
tendents and  Other  Designated  Em- 
ployees 

redelegations    op    authority; 
miscellaneous  amendments 

Order  No.  2.  as  amended  (19  F.  R. 
8675.  20  F.  R.  2894,  3941,  8780,  21  F.  R. 
5848  and  6286 »  is  further  amended  as 
hereinafter  indicated. 

1.  The  heading  and  the  general  dele- 
gation of  authority  for  Part  2  are  amend- 
ed to  read  as  follows: 

authority  of  general  superintendents, 
superintendents  and  school  superin- 
tendent 

Subject  to  the  provisions  of  Part  1, 
General  Superintendents,  Superintend- 
ents and  the  School  Superintendent  may 
exercise  the  authority  of  the  Area  Direc- 
tor as  indicated  in  this  part. 

2.  The  following  sections  under  the 
heading,  Functions  Relating  to  Lands 
and  Minerals.  Part  2,  are  amended  to 
read  as  follows: 

Sec  2.16  Mineral  leases  and  permits. 
(a)  The  granting  of  permission  to 
negotiate  permits  and  leases  of  tribal  and 
individually  owned  trust  or  restricted 
lands  for  coal,  sand,  gravel,  pumice,  and 
building  stone,  and  the  approval  of  per- 
mits and  leases  for  coal,  sand,  gravel, 
pumice,  and  building  stone. 

(b)  The  authority  delegated  in  this 
section  does  not  include: 

( 1 )  The  approval  of  leases  of  ceded  or 
surplus  lands  unless  title  thereto  has 
been  restored  to  the  tribe,  or  the  leasing 
of  such  lands  is  authorized  by  a  specific 
statute. 

<2)  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  school 
purposes. 

<3>  Approval  of  instruments  provid- 
ing for  the  payment  of  overriding  royalty. 

(4)  Assignments  of  separate  horizons. 

3.  Section  2.120  under  the  heading. 
Functions  Relating  to  Credit  Matters, 
under  Part  2  is  amended  and  new  sec- 
tions 2.134,  2.135,  and  2.136  are  added  to 
read  as  follows: 

Sec.  2.120  Loan  agreements.  The  ap- 
proval of  applications  pursuant  to  25 
CFR  Part  21,  subject  to  the  availability 
of  funds,  where  the  total  indebtedness  of 
the  applicant  to  the  lender  does  not 
exceed : 

^a»  $1,500  in  case  of  loans  to  indi- 
viduals. 

Sec  2.134  Loan  security.  The  ap- 
proval of  mortgages  of  trust  chattels  and 
crops  on  trust  or  restricted  land  of  an 
Indian  and  assignments  of  income  from 
tru.st  or  restricted  land  of  an  Indian  as 
security  for  a  loan  by  any  lender. 

Sec  2.135  Assigyiments  of  trust  prop- 
erty. The  approval  of  assignments  of 
any  trust  property  of  an  Indian,  except 
land,  and  authority  to  act  as  the  Indian's 
attorney  in  fact  to  execute  leases  on  any 
trust  land  in  which  the  Indian  borrower 
Biay  have  an  interest  and  to  apply  the 
rentals  on  the  Indian's  indebtedness,  for 
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a  loan  made  pursuant  to  25  CFR  21  and 
23. 

Sec.  2.136  Release  of  United  States 
interests.  The  release  of  interests  of  the 
United  States  in  any  trust  or  restricted 
property  of  an  Indian,  except  land. 

4.  A  new  heading  and  section  are 
added  under  Part  2  as  follows: 

FUNCTIONS     relating     TO     TRADING     WITH 
INDIANS 

Sec  2.170  Traders'  licenses.  The  Is- 
suance of  licenses  to  traders  with  the 
Indian  tribes  and  the  removal  and  revo- 
cation of  licenses  pursuant  to  the  pro- 
visions of  25  CFR  276  and  277. 

5.  Section  2.251  Enforcement  of  State 
health  laics,  under  the  heading.  Func- 
tions Relating  to  Medical,  Hospital,  and 
Nursing  Services,  is  repealed. 

6.  The  title  for  section  3.120,  under 
the  heading.  Functions  Relating  to 
Credit  Matters,  Part  3,  is  amended  to 
read  as  follows: 

Sec  3.120    Loan  agreements. 

7.  Section  3.128  Loan  agreements  and 
modifications  and  section  3.132  Approval 
of  mortgages  and  deeds  of  trust,  under 
the  heading,  Functions  Relating  to 
Credit  Matters,  Part  3,  are  repealed. 

8.  A  new  heading  and  section  are 
added  under  Part  4  as  follows: 

FUNCTIONS     RELATING     TO     TRADING     WITH 
INDUNS 

Sec  4.170  Peddler  permits.  The 
Assistant  General  Superintendent  (Op- 
erations). Navajo  Agency,  is  authorized 
to  issue  permits  to  peddlers  on  the 
Navajo  Reservation  pursuant  to  the  pro- 
visions of  25  CFR  277. 

9.  Section  4.132  Approval  of  mort- 
gages  and  deeds  of  trust,  under  the  head- 
ing, Functions  Relating  to  Credit  Mat- 
ters, Part  4,  is  repealed. 

10.  Enforcement  of  State  Health  Laws, 
under  the  heading.  Functions  Relating 
to  Medical,  Hospital  and  Nursing  Serv- 
ices, Part  4,  is  repealed. 

11.  Section  5.170  is  amended  to  read 
as  follows: 

Sec  5.170  Peddlers  permits.  The  Is- 
suance of  permits  to  peddlers  on  the 
Navajo  Reservation  pursuant  to  the  pro- 
visions of  25  CFR  Part  277,  provided 
each  such  permit  is  limited  to  lands 
under  the  jurisdiction  of  the  subagency 
Superintendent  issuing  the  permit. 

W.  Wade  Head, 
Area  Director. 

Approved:  October  22,  1957. 

Glenn  L.  Emmons, 
Commissioner. 

[P.   R.   Doc.   57-9028;    Filed,    Oct.   31,    1957; 
8:45  a.  m.J 
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Arizona 

order  providing  for  opening  of  pubuc 

LANDS 

October  24, 1957. 
Pursuant  to  authority  delegated  to  me 
by  Order  No.  541,  section  2.5  of  the  Di- 
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rector.  Bureau  of  Land  Management  ap- 
proved April  21,  1954  (19  F.  R.  2473)',  the 
following  described  lands  reconveye'd  to 
the  United  States  in  an  exchange  of  land 
made  under  the  provisions  of  section  8 
of  the  act  of  June  28,  1934  (48  Stat. 
1269),  as  amended,  are  hereby  restored 
to  disposition  under  the  applicable  pub- 
lic land  laws  as  hereinafter  indicated: 
Gila  and  Salt  River  Meridian 

T.  4S.,R.  11  W., 

Sec.  1 1 :  SW 14 ,  SW \i  SE ! 4 . 

The  area  described  totals  200  acres  of 
public  lands. 

These  lands  lie  about  5  miles  north 
and  one  mile  east  of  Hyder,  Arizona. 
They  are  level  to  rolling  with  deep  sandy 
loam  soils  supporting  a  sparse  vegeta- 
tive growth  of  ironwood,  paloverde, 
greasewood,  catclaw,  and  some  annual 
grasses  and  weeds.  A  wide,  shallow 
wash  traverses  the  center  of  the  tract 
in  a  general  north-south  direction.  The 
land  is  unsuitable  for  small  tract  de- 
velopment, however  it  does  have  a  po- 
tential agricultural  value.  Minerals  in 
the  lands  are  reserved  to  the  State  of 
Arizona. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  above  are  hereby 
opened  to  filing  of  applications,  selec- 
tions, and  locations  in  accordance  with 
the  following: 

(a)  Applications  and  selections  under 
the  non-mineral  public  land  laws  and 
applications  and  offers  under  the  min- 
eral leasing  laws  may  be  presented  to 
the  Manager  mentioned  below,  beginning 
on  the  date  of  this  Order.  Such  appli- 
cations, selections,  and  offers  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  All  applica-" 
tions  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

<2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284). 
as  amended,  presented  prior  to  10:00 
a.  m.,  on  November  29.  1957,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
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and  before  10:00  a.  m..  on  February  28, 
1958.  will  be  governed  by  the  time  of 
filing. 

<3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m..  on  February  28,  1958.  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

'b>  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  be- 
ginning 10:00  a.  m.,  February  28.  1958. 
Persons  claiming  veteran's  preference 
rights  under  paragraph  (a)  (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval  serv- 
ice, preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis- 
charge. Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat- 
utory preference,  or  equitable  claims 
must  enclose  properly  corroborated  state- 
ments in  support  of  their  apphcations, 
setting  forth  all  facts  relevant  to  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Reg- 
ulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager  of  the  Land 
Office.  Bureau  of  Land  Management,  P. 
O.  Box  148,  Phoenix,  Arizona. 

E.  I.  Rowland, 

State  Supervisor. 

(P.    R.    Doc.    57-9029;    Piled,    Oct.    31,    1957; 
8:45  a.  m.| 


NOTICES 

vessel  SS.  "New  Zealand  Victory"  to 
Grace  Line  Inc.  has  been  reviewed  as  ol 
October  24,  1957. 

The  Federal  Maritime  Board  has  ten- 
tatively found  that  conditions  exist  justi- 
fying the  continuance  of  the  charter  for 
an  additional  twelve  months. 

Any  interested  party  may  request  a 
hearin?  concerning  the  tentative  finding 
by  filing  written  objections  stating  the 
reasons  therefor  with  the  Secretary,  Fed- 
eral Maritime  Board,  on  or  before  No- 
vember 8.  1957. 

The  finding  will  become  final  'f  no  ob- 
jection thereto  or  request  for  a  hearing 
Is  filed,  as  provided  above.  If  such  hear- 
ing is  granted,  the  ultimate  resulting 
finding  will  be  the  subject  of  a  report  by 
the  Board. 

Dated:  October  31,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimter, 
Secretary. 

[P.    R.   Doc.    57-9135:    Filed,   Oct.    31,    1957; 
9:52  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7912] 

Frde  Baggage   Allowances   and   Excess 
Baggage  Charges 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  investigation  is  as- 
signed to  be  held  on  November  26,  1957. 
at  10:00  a.  m.,  e.  s.  t..  in  Room  5042, 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C,  October 
25,  1957. 

[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 
[P.   R.   Doc.    57-9091:    Piled,   Oct.    31,    1957; 

8:57  a.  m. I 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Grace  Line  Inc. 

ANNUAL     REVIEW     OF     BAREBOAT    CHARTERS; 
NOTICE   OF   TENTATIVE   FINDING 

In  accordance  with  section  5  (e)  (1)  of 
the  Merchant  Ship  Sales  Act  of  1946,  as 
amended,  the  bareboat  charter  of  the 
government-owned,  war-built,  dry  cargo 


Maritime  Administration 

U.  S.  Atlantic/Caribbean 

NOTICE  OF  TENTATIVE  CONCLUSIONS  AND 
DETERMINATIONS  BY  BCARITIME  ADMINIS- 
TRATOR REGARDING  ESSENTIALITY  AND 
UNITED  STATES  FLAG  SERVICE  REQUIRE- 
MENTS  OF   TRADE   ROUTE   NO.   4 

Notice  is  hereby  given  that  on  October 
18,  1957,  the  Maritime  Administrator, 
acting  pursuant  to  section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
found  and  determined  the  essentiality 
and  United  States  flag  service  require- 
ments of  United  States  foreign  Trade 
Route  No.  4  and,  in  accordance  with  his 
action  of  July  27,  1956.  ordered  that  the 
following  tentative  conclusions  and  de- 
terminations reached  by  the  Maritime 
Administrator  with  respect  to  said  route 
be  published  in  the  Federal  Register: 

1.  Trade  Route  No.  4  is  amended  by 
definition  to  include  the  area  previously 
contained  in  Trade  Route  No.  3  (U.  S. 
Atlantic-East  Coast  Mexico)  and  is  re- 
described  as  follows: 

Trade  Route  No.  4—U.  S.  Atlantic 
ports-Caribbean  ports.  Between  U.  S. 
Atlantic  ports  (Maine-Atlantic  Coast 
Florida  to  but  not  including  Key  West) 
and  foreign  ports  in  the  Gulf  of  Mexico. 
Caribbean  Sea  and  the  Guianas  (Mexico 
to  southern  border  of  French  Guiana,  all 
Islands  of  the  Caribbean  and  West  Indies 
and  other  nearby  islands  including  Bar- 
bados, Trinidad  and  Tobago). 

2.  Trade  Route  No.  4  as  redescribed  Is 
affirmed  as  an  essential  foreien  trade 
route  of  the  United  States. 

3.  U.  S.  flag  sailing  requirements  for 
liner  service  exclusively  or  predomi- 
nantly on  Trade  Route  No.  4  are  ap- 
proximately 28-39  outbound  (and  ap- 
proximately one-half  as  many  inbound) 
freighter  sailings  a  month  and  approxi- 
mately 13-19  combination  (passenger- 
cargo)  sailings  a  month,  to  provide  a 
minimum  of  a  weekly  service  to  the  more 
Important  segments  of  the  trade  route 


and  at  least  a  monthly  service  to  the  less 
Important  segments. 

Firm  assignment  of  vessels  to  specific 
services  cannot  in  all  cases  be  made,  but 
It  appears  that  outsbound  sailings  based 
on  the  following  service  patterns  should 
provide  adequate  U.  S.  flag  liner  service. 

CAROO  SERVICKS 

Approximate  Sailings  Per  Month  arid  Service 
Description 

12-16— Between  United  States  Atlantic 
ports  and  north  coasts  of  Colombia  and 
Venezuela  and  Netherlands  West  Indies 

4-5— Between  United  States  Atlantic  port* 
and  Dominican  Republic. 

10-14— Between  United  States  Atlantic 
ports  and  Cuba. 

2-4— Between  United  States  Atlantic  porta 
and  EList  Coast  Mexico. 

COMBINATION  PASSENGER  CARGO  SERVICES 

8-10— Between  United  States  Atlantic  ports 
and  the  north  coasts  of  Colombia  and  Vene- 
zuela and  Netherlands  West  Indies. 

2-5— Between  United  States  Atlantic  port* 
and  Cuba.  *^ 

3-4— Between  United  States  Atlantic  ports 
and  Haiti  and  Panama  Canal  Zone. 


In  addition,  some  passenger  and  cargo 
services  are  needed  by  regularly  sched- 
uled United  States  flag  vessels  which 
serve  Trade  Route  No.  4  in  part  en 
route  othef  areas. 

About  17-24  freight  vessels  are  re- 
quired to  perform  approximately  28-39 
freighter  sailings  a  month  and  about 
7-9  combination  vessels  are  required  to 
perform  about  13-19  combination  pas- 
senger-cargo sailings  a  month. 

4.  Freight  Ships  of  C-1,  C-2,  R-1,  and 
R-2  types  utilized  on  the  route  are  suit- 
able for  operation  under  present  condi- 
tions; however,  prior  to  replacement  of 
the  present  freighters  thorough  study 
should  be  made  to  determine  the  most 
suitable  design(s)  of  vessels  to  meet  the 
needs  of  the  service  to  be  rendered.  The 
combination  passenger-cargo  vessels, 
utilized  on  the  route,  while  presently 
suitable  are  nearing  obsolescence.  Suit- 
able replacements  are  presently  being 
constructed  for  two  of  these  vessels. 
Thorough  study  is  required  to  determine 
the  most  suitable  design  to  replace  the 
remaining  combination  passenger-cargo 
vessels. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  the  foregoing  who 
desires  to  offer  comments  and  views  or 
request  a  hearing  thereon,  should  sub- 
mit same  in  writing  to  the  Chief,  Office 
of  Government  Aid,  Maritime  Adminis- 
tration,    Department     of     Commerce, 
Washington  25.  D.  C.  within  fifteen  (15) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.     A  re- 
quest for  hearing  siiould  be  accompa- 
nied by  a  statement  of  the  reasons  for 
such  request  and  any  hearing  thereby 
afforded  will  be  before  an  Examiner  on 
an  informal  advisory  basis  only.     The 
Maritime    Administrator   will    consider 
these  comments  and  views  and  take  such 
action  with  respect  thereto  as  in  his 
discretion  he  deems  warranted. 

Dated:  October  29.  1957. 

James  L.  Pimper. 
Secretary. 

[P.  R.  Doc.   57-9075;    Piled.   Oct.   31,    1957; 
8:53  a.m.] 


Friday,  November  1,  1957 

U.  S.  Pacific/'Western  Europe 

NOTICE  OF  tentative  CONCLUSIONS  AND 
DETERMINATIONS  BY  MARITIME  ADMINIS- 
TRATOR REG.ARDING  ESSENTIALITY  AND 
T:\ITED  STATES  FLAG  SERVICE  REQUIRE- 
MENTS  OF   T."IADE   ROUTE   NO.    26 

Notice  is  hereby  given  that  on  Octo- 
ber 18,  1957,  the  Maritime  Administra- 
tor, acting  pursuant  to  section  au  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
found  and  determined  the  essentiality 
and  United  States  fiag  service  require- 
ments of  United  States  foreign  Trade 
Route  No.  26,  and  in  accordance  with 
his  action  of  July  27.  1956,  ordered  that 
the  following  tentative  conclusions  and 
determinations  reached  by  the  Maritime 
Administrator  with  respect  to  said  trade 
route    be    published    in    the    Federal 

REGISTER : 

1.  Trade  Route  No.  26  is  amended  to 
include  the  areas  previously  contained 
in  Trade  Route  Nos.  26-A  and  26-B  and 
the  Baltic-Scandinavian  area  and  is 
redescribed  as  follows: 

Trade  Route  No.  26 — U.  S.  Pa- 
cific/Western  Europe.  Between  U.  S. 
Pacific  ports  (Washington-Mexican  bor- 
der) and  ports  in  the  United  Kingdom, 
Republic  of  Ireland,  Continental  Europe 
(Germany  to  northern  border  of  Por- 
tugal)   and  Baltic-Scandinavian   ports. 

2.  Trade  Route  No.  26  as  redescribed 
Is  affirmed  as  an  essential  foreign  trade 
route  of  the  United  States. 

3.  U.  S.  flag  vessel  sailing  require- 
ments for  interim  operation  on  Trade 
Route  No.  26  are  2  to  approximately  4 
sailings  per  month,  as  follows: 

a.  Monthly  sailings  from  U.  S.  Pacific 
ports  to  West  Coast  United  Kingdom- 
Republic  of  Ireland  ports  with  some  (or 
all)  sailings  continuing  on  to  East  Coast 
United  Kingdom-Continental  European 
ports. 

b.  1  to  3  sailings  per  month  from  U.  S. 
Pacific  ports  to  Continental  European 
ports  including  calls  at  East  Coast  United 
Kinedom  ports  as  needed,  with  some 
sailings  continuing  on  to  Baltic-Scan- 
dinavian ports. 

4.  Freight  vessels  of  C-2.  C-3.  C-4  (war 
built)  and  Victory  types  are  suitable  for 
interim  operation  on  Trade  Route  No. 
26  but  should  be  replaced  in  the  near 
future  with  vessels  particularly  suited 
for  long  range  operation.  During  the  in- 
terim period  7  to  13  such  vessels  are  re- 
quired to  provide  necessary  service  on 
the  route. 

5.  U.  S.  flag  vessels  sailing  require- 
ments for  long  range  operation  on  Trade 
Route  No.  26  are  approximately  5  sailings 
per  month  as  follows: 

a.  1  to  2  sailings  per  month  from  U.  S. 
Pacific  ports  to  West  Coast  United  King- 
dom-Republic of  Ireland  ports  with  1  or 
2  sailings  per  month  continuing  on  to 
East  Coast  United  Kingdom-Continental 
European  ports. 

b.  Approximately  3  sailings  per  month 
to  Continental  European  ports  with  calls 
at  United  Kingdom  ports  as  needed,  with 
at  least  1  sailing  per  month  continuing 
on  to  Baltic-Scandinavian  ports. 

6.  Freight  vessels  of  600-650,000  cubic 
feet  bale  capacity  and  in  addition  60- 
100,000  cubic  feet  of  refrigerated  space. 

No.  213 5 
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and  service  speed  of  at  least  18  knots  are 
suitable  for  long-range  operation  on 
Trade  Route  No.  26.  Approximately  11 
such  vessels  will  be  required  to  provide 
necessary  U.  S.  flag  liner  service  on  the 
route. 

Any  person,  firm  or  corporation  having 
any  interest  in  the  foregoing  who  desires 
to  offer  comments  and  views  or  request  a 
hearing  thereon,  should  submit  same  in 
writing  to  the  Chief,  Office  of  Govern- 
ment Aid,  Maritime  Administration.  De- 
partment of  Commerce,  Washington  25. 
D.  C.  within  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  In  the  event  a  hear- 
ing is  requested,  a  statement  must  be 
included  giving  the  reasons  therefor. 
Any  hearing  thereby  afforded  will  be  be- 
fore an  Examiner  on  an  Informal  ad- 
visory basis  only.  The  Maritime  Admin- 
istrator will  consider  these  comments 
and  views  and  take  such  action  with  re- 
spect thereto  as  in  his  discretion  he 
deems  warranted. 

Dated:  October  29, 1957. 

By  order  of  the  Maritime  Adminis- 
trator. 

James  L.  Pimper, 
Secretary. 

IF.    R.    Doc.    57-9076;    Piled,    Oct.    31,    1957; 
8:54  a.  m.I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.  12021;   PCC  67M-1054J 
OK  Broadcasting  Co. 

ORDER    continuing    HEARING 

In  re  application  of  Jules  J.  Paglin 
and  Stanley  W.  Ray.  Jr.,  d 'b  as  OK 
Broadcasting  Company,  Mobile,  Ala- 
bama, Docket  No.  12021,  File  No.  BP- 
10590;  for  construction  permit. 

It  is  ordered,  This  28th  day  of  October 
1957.  that  hearing  in  the  above-entitled 
proceeding,  which  is  scheduled  for  Oc- 
tober 29,  1957.  is  continued  to  Tuesday, 
November  5.  1957,  commencing  at  10:00 
a.  m. 

Released:  October  28,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.   R.    Doc.    57-9072;    Piled.   Oct.   31.    1957; 
8:53  a.  m.] 
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day.  November  5.  1957,  commencing  at 
2:00  p.  m. 

Released:  October  28, 1957. 

Federal  Cqmmunications 
Commission, 
fsEALl        Mary  Jane  Morris, 

Secretary.    ■ 

[F.    R.    Doc.   57-9073;    Piled,   Oct.    31,    1957; 
8:53  a.  m.] 


(Docket  No.  12131;   PCC  57M-1055] 

Philip  D.  Jackson 

order  continuing  hearing 

In  re  application  of  Philip  D.  Jackson, 
Klamath  Palls,  Oregon.  Docket  No.  12131, 
File  No.  BP-11269;  for  construction  per- 
mit. 

It  is  ordered.  This  28th  day  of  October 
1957.  that  hearing  in  the  above-entitled 
proceeding,  which  is  scheduled  to  be 
held  on  this  date,  is  continued  to  Tues- 


(Docket  No.  12226;   PCC  57M-1056] 

Capitol  Broadcasting  Corp.  (WCAW) 
notice  of  prehearing  conference 

In  re  application  of  Capitol  Broadcast- 
ing Corporation  (WCAW)  Charleston, 
West  Virginia.  Docket  No.  12226.  File  No. 
BP-11094;  for  construction  permit. 

A  prehearing  conference  will  be  held 
Thursday.  November  7,  1957,  at  10:00 
a.  m.,  in  the  offices  of  ihe  Commission, 
Washington,  D.  C. 

Dated:  October  28, 1957. 

Released:  October  29. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    57-9074;    Piled,    Oct.    31,    1957; 
8:53  a.  m.) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  G-13481] 

Alan  L.  Corey 

ORDER    for    hearing    AND    SUSPENDING 

proposed  change  in  rate 

October  28,  1957. 
Alan  L.  Corey  (Corey),  on  October  9, 
1957,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Louisiana  Nevada  Transit 
Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Corey's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  November  9.  1957.  (The 
stated  effective  date  is  the  first  day  after 
expiration  of  the  required  thirty  days' 
notice.) 

Corey  states.  In  effect,  that  the  rate 
presently  in  force  is  an  unduly  low  rate, 
which  seriously  discriminates  in  favor  of 
Louisiana  Nevada  Transit  Company  by 
permitting  it  to  obtain  gas  at  a  price 
lower  than  the  price  being  paid  by  other 
purchasers  for  comparable  gas  in  the 
same  area  and  in  the  same  field,  and 
that  this  present  rate,  if  continued  in 
effect,  would  represent  a  complete  de- 
parture from  what  was  contemplated  by 
the  contractual  arrangements  of  the 
parties  and  would  offer  discouragement 
to  the  investment  and  use  of  funds  for 
exploration  and  development  of  natural 
gas.    Corey  also  states  that  a  large  por- 
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tion  of  sales  of  gas  made  by  Louisiana 
Nevada  Transit  Company  is  for  Indus- 
trial use  only,  and  that  the  Commission 
does  not  have  the  authority  to  suspend 
the  rate  for  the  sale  of  natural  gas  for 
resale  for  industrial  use  only. 

Protest  to  the  acceptance  of  this  rate 
flKng  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  Involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facihties  by 
which  the  gas  is  delivered. 

This  proposed  increased  rate  Is  addi- 
tional to  that  filed  by  this  same  applicant 
and  involved  in  other  proceedings  con- 
solidated with  Docket  No.  G-9086,  In 
the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  is  present  the  issue, 
among  others;  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The 
matters  of  Docket  Nos.  G-9088,  et  al., 
are  now  pending  before  the  Commlssiori 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  proceed- 
ings. 

The  increased  rate  and  charge  so 
proposed  has  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds : 

(1)  The  proposed  change  in  rates  filed 
by  Corey  should  be  accepted  condi- 
tionally pending  the  final  determination 
In  the  consolidated  proceedings,  inclu- 
sive of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  fihngs  by  Corey,  and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  in  rates  filed 
by  Corey  is  accepted  conditionally,  pend- 
ing the  final  determination  in  the  con- 
solidated proceedings,  inclusive  of  Docket 
No.  G-9086,  of  the  issue  whether  Cotton 
valley  Operators  Committee  should  be 
required  to  file  its  gas  sales  contract 
with  Louisiana  Nevada  Transit  Company 
as  a  rate  schedule  in  lieu  of  filings  of 
that  contract  by  Corey,  as  well  as  bv 
others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  Uiereof 
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deferred  until  April  9,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(D>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§18  and 
1.37  (f)  cf  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37    (f>). 


By  the  Commission. 

[sE.\L]  Joseph  H.  Outride, 

Secretary. 

(P.    R.   Doc.    57-9059;    Piled.   Oct.   31.    1957; 
8:51  a.  m.] 


[Docket  No.  0-13482] 

James  Craig  Joyner 

order  for  hearing  and  suspending 

proposed  change  in  rate 

October  28.  1957. 
James  Craig  Joyner  (Joyner),  on  Oc- 
tober 9,  1957,  tendered  for  filing  a  pro- 
posed change  in  his  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 
Purchaser:  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  schedule  designation:  Supolement  No. 
3  to  Joyners  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  November  9,  1957.  (The 
stated  effective  date  Is  the  first  day  after 
expiration  of  the  required  thirty  days' 
notice.) 


Joyner  states.  In  effect,  that  the  rate 
presently  in  force  is  an  unduly  low  rate, 
which  seriously  discriminates  in  favor 
of  Louisiana  Nevada  Transit  Company  by 
permitting  it  to  obtain  gas  at  a  price 
lower  than  the  price  being  peid  by  other 
purchasers  for  comparable  gas  In  the 
same  area  and  in  the  same  field,  and 
that  this  present  rate.  If  continued  in 
effect,  would  represent  a  complete  de- 
parture  from   what   was   contemplated 
by  the  contractual  arrangements  of  the 
parties  and  would  offer  discouragement 
to  the  investment  and  use  of  funds  for 
exploration  and  development  of  natural 
gas.     Joyner  also   states   that  a   large 
portion  of  sales  of  gas  made  by  Louisiana 
Nevada  Transit  Company  is  for  indus- 
trial use  only,  and  that  the  Commission 
does  not  have  the  authority  to  suspend 
the  rate  for  the  sale  of  natural  gas  for 
resale  for  industrial  use  only. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  luged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee Is  the  sole  party  seller  of  the 
gas  and  is  the  operator  of  the  facilities 
by  which  the  gas  is  delivered. 


This  proposed  Increased  rate  Is  addl- 
tlonal  to  that  filed  by  this  same  appli. 
cant  and  involved  in  other  proceedings 
consolidated  with  Docket  No.  G-9088 
In  the  Matter  of  Cotton  Valley  Opera- 
tors Committee,  wherein  Is  present  the 
issue,  among  others,  whether  that  Com- 
mittee  should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule 
The  matters  of  Docket  Nos.  G-9086.  et 
al..  are  now  pending  before  the  Commis- 
sion upon  appeals  from  the  decision  filed 
by  the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds : 

(1)  The  proposed  change  In  rates  filed 
by  Joyner  should  be  accepted  condition- 
ally pending  the  final  determination  in 
the  consolidated  proceedings,  Inclusive 
of  Docket  No.  G-9086,  of  the  Issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  Its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  In 
lieu  of  filings  by  Joyner,  and  others. 

(2)  It  Is  necessary  and  proper  in  the 
pubhc  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  In  rates 
filed  by  Joyner  is  accepted  conditionally 
pending  the  final  determination  to  the 
consolidate  proceedings,  inclusive  of 
Docket  No.  G-9086,  of  the  Issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  iUe  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
C()mpany  as  a  rate  schedule  In  lieu  of 
filings  of  that  contract  by  Joyner  u 
well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regu- 
laUons  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  9,  1958,  and  until 
such  further  time  as  it  is  made  effecUve 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E;  Interested  State  commlsslona  may 
participate  as  provided  by  $8  18  and 
1.37   (f;   of  the  Commission's  rules  of 


Friday,  November  1,  1957 

practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 
By  the  Commission. 

[seal!  Joseph  H.  Gutride. 

Secretary. 

(P.  R.   Doc.   57-9060;    Filed,    Oct.   31,    1957; 
8:51  a.  m.j 


(Docket  No.  G-13483| 

Henry  Sears 

order  for  hearing  and  suspending 
proposed  change  in  rate  • 

October  28,  1957. 
Henry  Sears  (Sears),  on  October  9. 
1957.  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:    Notice   of  change,    undated. 

Purchaser:  Louisiana  Nevada  Transit 
Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sears'  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  November  9.  1957.  (The 
stated  effective  date  is  the  first  day  after 
expiration  of  the  required  thirty  days' 
notice.) 

Sears  states,  in  effect,  that  the  rate 
presently  in  force  is  an  unduly  low  rate, 
which  seriously  discriminates  in  favor  of 
Louisiana  Nevada  Transit  Company  by 
permitting  it  to  obtain  gas  at  a  price 
lower  than  the  price  being  paid  by  other 
purchasers  for  comparable  gas  in  the 
same  area  and  in  the  same  field,  and 
that  this  present  rate,  if  continued  in 
effect,  would  represent  a  complete  de- 
parture from  what  was  contemplated  by 
the  contractual    arrangements   of    the 
parties  and  would  offer  discouragement 
to  the  investment  and  use  of  funds  for 
exploration  and  development  of  natural 
gas.    Sears  also  states  that  a  large  por- 
tion of  sales  of  gas  made  by  Louisiana 
Nevada  Transit  Company  is  for  indus- 
trial use  only,  and  that  the  Commission 
does  not  have  the  authority  to  suspend 
the  rate  for  the  sale  of  natural  gas  for 
resale  for  industrial  use  only. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  rejec- 
tion of  this  rate  filing  for  the  reason  that 
the  Cotton  Valley  Operators  Committee 
Is  the  sole  party  seller  of  the  gas  and  is 
the  operator  of  the  facilities  by  which  the 
gas  is  delivered. 

This  proposed  Increased  rate  is  addi- 
tional to  that  filed  by  this  same  applicant 
and  involved  In  other  proceedings  con- 
solidated with  Docket  No.  G-9086,  In  the 
Matter  of  Cotton  Valley  Operators  Com. 
Mittee.  wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086.  et  al..  are  now 
pending  before  the  Commission  upon  ap- 
P^ls  from  the  decision  filed  by  the  Pre- 
siding Examiner  in  these  proceedings. 
The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
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and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 

(1)  The  proposed  change  In  rates  filed 
by  Sears  should  be  accepted  condition- 
ally pending  the  final  determination  in 
the  consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086,  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
filings  by  Sears,  and  others. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  The  proposed  change  in  rates  filed 
by  Sears  is  accepted  conditionally,  pend- 
ing the  final  determination  in  the  con- 
soUdated  proceedings,  inclusive  of  Docket 
No.  G-9086,  of  the  issue  whether  Cotton 
Valley  Operators  Committee  should  be 
required  to  file  its  gas  sales  contract  with 
Louisiana  Nevada  Transit  Company  as  a 
rate  schedule  in  lieu  of  filings  of  that 
contract  by  Sears,  as  well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

<C)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  9,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 
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effective  rate  schedule  for  sales  of  natu- 
ral gas  subject  to  the  jurisdiction  of  the 
Commission.  The.  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  change,  undated. 

Purchaser:  Louisiana  Nevada  Transit 
Company. 

Rate  Rch-!dule  designation:  Supplement 
No.  3  to  St.  Vincents'  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  Date:  November  9,  1957.  (The 
stated  effective  date  Is  the  first  day  after 
expiration  of  the  required  thirty  days' 
notice.) 


By  the  Commission. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


[F.   R.    Doc.   57-9061:    Piled.   Oct.   31.    1957) 
8:51   a.  m.] 


[Docket  No.  G-13484I 

St.  Vincents  Island  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rate 

October  28, 1957. 
St.  Vincents  Island  Company  (St.  Vin- 
cents), on  October  9.  1957.  tendered  for 
filing  a  proposed  change  in  its  presently 


St.  Vincents  states,  in  effect,  that  the 
rate  presently  in  force  is  an  unduly  low 
rate,   which   seriously   discriminates   in 
favor  of  Louisiana  Nevada  Transit  Com- 
pany by  permitting  It  to  obtain  gas  at  a 
price  lower  than  the  price  being  paid  by 
other  purchasers  for  comparable  gas  in 
the  same  area  and  in  the  same  field,  and 
that  this  present  rate,  if  continued  in 
effect,  would  represent  a  complete  depar- 
ture from  what  was  contemplated  by  the 
contractual  arrangements  of  the  parties 
and  would  offer  discouragement  to  the 
investment  and  use  of  funds  for  explora- 
tion and  development  of  natm-al  gas.    St. 
Vincents  also  states  that  a  large  portion 
of  sales  of  gas  made  by  Louisiana  Nevada 
Transit  Company  is  for  industrial  use 
only,  and  that  the  Commission  does  not 
have  the  authority  to  suspend  the  rate 
for  the  sale  of  natural  gas  for  resale  for 
todustrial  use  only. 

Piotest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  fiUng  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  .seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  dehvered. 

This  proposed  increased  rate  Is  addi- 
tional to  that  filed  by  this  same  applicant 
and  involved  in  other  proceedings  con- 
solidated with  Docket  No.  G-9086,  In  the 
Matter  of  Cotton  Valley  Operators  Com- 
mittee, wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086.  et  al..  are 
now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 

( 1 )  The  proposed  change  in  rates  filed 
by  St.  Vincents  should  be  accepted  con- 
ditionally pending  the  final  determina- 
tion in  the  consolidated  proceedings,  in- 
clusive of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  St.  Vincents,  and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
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Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A>  The  proposed  change  in  rates 
filed  by  St.  Vincents  is  accepted  condi- 
tionally, pending  the  final  determination 
in  the  consolidated  proceedings,  in- 
clusive of  Docket  No.  G-9086,  of  the 
issue  whether  Cotton  Valley  Operators 
Committee  should  be  required  to  file  its 
gas  sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  of  that  contract  by  St. 
Vincents,  as  well  as  by  others. 

(B)  Pursxiant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR.  Chapter  I),  a  public  hearing 
be  held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(C)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  9.  1958.  and 
imtll  such  further  time  as  it  Is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37  (f)>. 


NOTICES 


By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    57-9062;    Piled.    Oct.   31,    1S57; 
8:51a.  m.J 


[Docket  No.  G-13485] 

A.  L.  Corey,  Jr. 

order  for  hearing  and  stjspending 
proposed  change  in  rate 

October  28,  1957. 

A.  L.  Corey,  Jr.  (Corey,  Jr.),  on  Octo- 
ber 9,  1957,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  Increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Louisiana  Nevada  Transit 
Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Corey.  Jr's.  FPC  Gas  Rate  Schedule 
No.  2. 

EiTectlve  date:  November  9,  1957.  (The 
stated  effective  date  Is  the  first  day  after  ex- 
piration of  the  required,  thirty  days'  notice.) 


Corey,  Jr.  states,  in  effect,  that  the 
rate  presently  in  force  Is  an  unduly  low 
rate,  which  seriously  discriminates  in 
favor  of  Louisiana  Nevada  Transit  Com- 
pany by  permitting  it  to  obtain  gas  at 
a  price  lower  than  the  price  being  paid 
by  other  purchasers  for  comparable  gas 
in  the  same  area  and  in  the  same  field, 
and  that  this  present  rate,  if  continued 
in  effect,  would  represent  a  complete  de- 
parture from  what  was  contemplated  by 
the  contractual  arrangements  of  the 
parties  and  would  offer  discouragement 
to  the  Investment  and  use  of  funds  for 
exploration  and  development  of  natural 
gas.  Corey.  Jr.  also  states  that  a  large 
portion  of  sales  of  gas  made  by  Louisi- 
ana Nevada  Transit  Company  is  for  in- 
dustrial use  only,  and  that  the  Commis- 
sion does  not  have  the  authority  to 
suspend  the  rate  for  the  sale  of  natural 
gas  for  resale  for  industrial  use  only. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee Is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  dehvered. 

This  proposed  increased  rate  Is  addi- 
tional to  that  filed  by  this  same  appli- 
cant and  Involved  in  other  proceedings 
consolidated  with  Docket  No.  G-9086.  In 
the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  Is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  Its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086,  et  al.,  are 
now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  proceed- 
ings. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 

(1 )  The  proposed  change  In  rates  filed 
by  Corey,  Jr.  should  be  accepted  condi- 
tionally pending  the  final  determination 
in  the  consolidated  proceedings,  inclu- 
sive of  Docket  No.  G-9086.  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  In 
lieu  of  filings  by  Corey.  Jr..  and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  In  rates- 
filed  by  Corey.  Jr.,  Is  accepted  condition- 
ally, pending  the  final  determination  In 
the  consolidated  proceedings.  Inclusive 
of  Docket  No.  G-9086.  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  Its  gas 
sales   contract   with   Louisiana  Nevada 


Transit  Company  as  a  rate  schedule  In 
lieu  of  filings  of  that  contract  by  Corey 
Jr.,  as  well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness  of  the  proposed  increased  rate 
and  charge. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  9.  1958,  and  untU 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(E>  Interested  State  commlsslona 
may  participate  as  provided  by  §}1.8 
and  1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    67-9063:    Filed,    Oct.   31,    1957; 
8:51a.m. I 


[Docket  No.  G-13486] 

Carolyn  C.  Gillmore 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  28,  1957. 
Carolyn  C.  Gillmore  (Gillmore).  on 
October  9.  1957,  tendered  for  filing  a 
proposed  change  in  her  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  undated. 
Purchaser :  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  schedule  designation:  Supplement  No. 
3  to  Gillmore's  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  November  9,  1957.  (Tb« 
stated  effective  date  is  the  first  day  after 
expiration  of  the  required  thirty  days' 
notice.) 

Gillmore  states.  In  effect,  that  the  rate 
presently  In  force  is  an  unduly  low  rate, 
which  seriously  discriminates  In  favor  oi 
Louisiana  Nevada  Transit  Company  by 
permitting  it  to  obtain  gas  at  a  price 
lower  than  the  price  being  paid  by  other 
purchasers  for  comparable  gas  in  the 
same  area  and  In  the  same  field,  and 
that  this  present  rate,  if  continued  In 
effect,  would  represent  a  complete  de- 
parture from  what  was  contemplated  by 
the  contractual  arrangements  of  the 
parties  and  would  offer  discouragement 
to  the  investment  and  use  of  funds  for 


Friday,  November  1,  1957 

exploration  and  development  of  natural 
gas.  Gillmore  also  states  that  a  large 
portion  of  sales  of  gas  made  by 
Louisiana  Nevada  Transit  Company  is  for 
industrial  u.se  only,  and  that  the  Com- 
mission does  not  have  the  authority  to 
suspend  the  rate  for  the  sale  of  natural 
gas  for  resale  for  Industrial  use  only. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  delivered. 

This  proposed  Increased  rate  Is  addi- 
tional to  that  filed  by  this  same  appli- 
cant and  involved  in  other  proceedings 
consolidated  with  Docket  No.  G-9086,  In 
the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086.  et  al..  are 
now  pending  before  the  Commissioi^ 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 
(1)  The  proposed  change  in  rates  filed 
by  Gilhnore  should  be  accepted  condi- 
tionally pending  the  final  determination 
in  the  consolidated  proceedings,  inclusive 
of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  Gillmore,  and  others. 

<2»  It  is  necessary  and  proper  in  the 
pubhc  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
(A)  The  proposed  change  in  rates 
filed  by  Gillmore  is  accepted  condition- 
ally, pending  the  final  determination  in 
the  consolidated  proceedings,  inclusive 
of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  of  that  contract  by  Gill- 
more, as  well  as  by  others. 

'B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
irom  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 
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(C)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  9.  1958.  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( E )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.   R.   Doc.   57-9064;    Piled.    Oct.  31,    1957; 
8:52  a.  m.] 


[Docket  No.  0-13525] 

Gulf  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  28. 1957. 
Gulf  Oil  Corporation  fGulf)  on  Sep- 
tember 30.  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  dated  Sep- 
tember 23,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
12  to  Gulfs  FPC  Gas  Rate  Schedule  No.  73. 

Effective  date:  November  1.  1957.  (The 
stated  effective  date  Is  the  effective  date  pro- 
posed by  Gulf.) 

In  support  of  the  proposed  periodic 
rate  increase.  Gulf  states  that  the  in- 
creased rate  is  an  integral  part  of  the 
original  contract  which  resulted  from 
arm's-length  bargaining,  that  the  low 
initial  price  was  a  convenience  to  the 
buyer  during  a  period  of  high  pipeline 
operating  costs,  and  the  contract  prices 
represent  the  total  consideration  for  the 
gas  to  be  purchased.  Gulf  further  states 
that  the  field  price  of  gas  is  too  low  and 
that  the  proposed  increased  rate  is  less 
than  current  field  prices. 

Gulfs  presently  effective  rate  Is  subject 
to  refund  In  Docket  No.  G-11445. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
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The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1.  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f>). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.   Doc.    57-9065:    Filed,    Oct.    31,    1957; 
8:52  a.m.] 


[Docket  Nos.  G-12917.  G-12920] 

Nellie  M.  Stinespring  and  Davis  & 
Powell 

notice   of   applications   and   date   OP 

hearing 

October  28,  1957. 

Take  notice  that  on  July  18,  1957, 
Nellie  M.  Stinespring  (Stinespring),  and 
Davis  &  Powell^  filed  applications  in 
Docket  Nos.  G-12917  and  G-12920.  re- 
spectively, pursuant  to  sections  7  (b)'and 
7  (c)  of  the  Natural  Gas  Act.  for  au- 
thority to  abandon  and  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  applications  seek  approval  for: 

(1)  Stinespring  to  abandon  service  to 
Hope  Natural  Gas  Company  from  the  50- 
acre  P.  B.  Nutter  Gas  Lease  In  the  South- 
west District,  Doddridge  County,  West 
Virginia,  being  rendered  pursuant  to  a 
contract  dated  January  19,  1925,  as 
amended,  between  S.  J.  Squires.  Clem- 
mie  Squires  and  P.  B.  Nutter,  as  sellers, 
and  Carter  Oil  Company  (Carter),*  as 
buyer. 

(2)  Davis  &  Powell  to  continue  the 
sale  to  Hope,  proposed  to  be  abandoned 
by  Stinespring. 

Pursuant  to  an  agreement  dated  Feb- 
ruary 23,  1957,  Stinespring  assigned  to 
Davis  &  Powell,  subject  to  a  one-eighth 
royalty  interest  reservation,  the  oil  and 
gas  well  situated  on  said  50-acre  tract, 
together  with  all  the  equipment  pertaln- 

1 A  partnership. 

•  Hope's  predecessor  in  Interest  to  contract. 
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Ing  thereto.  By  the  same  agreement 
Davis  ii  Powell  assumed  the  gas  sales 
contract  previously  held  by  Stinespring, 
which  sales  contract  with  Hope  Natural 
Gas  Company  is  currently  In  effect. 

Davis  &  Powell  state  that  Hope  has 
agreed  to  the  transfer  of  the  gas  pur- 
chase contract  from  Stinespring. 

Stinespring  was  authorized  on  April 
11,  1955,  in  Docket  No.  G-5424,  to  render 
the  service  to  Hope  now  proposed  to  be 
abandoned. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 11,  1957,  at  9:30  a.  m.,  e.  s.  t..  In 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    applications:    Provided,   however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
8  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  un- 
less otherwise   advised.  It  will   be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  18,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


NOTICES 

standing.  Applicant  proposes  to  issue 
the  notes  on  or  about  November  22,  1957, 
and  from  time  to  time  thereafter.  Each 
note  will  be  dated  as  of  the  date  of  is- 
suance and  delivery  thereof  and  will 
mature  not  more  than  360  days  from  said 
date.  Applicant  states  that  the  interest 
rate  on  such  notes  is  expected  to  be  Vi 
of  1  percent  above  the  prime  commercial 
rate  in  New  York  In  effect  from  time  to 
time.  Applicant  proposes  to  use  the  pro- 
ceeds from  the  sale  of  the  aforesaid  notes 
to  reimburse  its  treasury  for  construc- 
tion expenditures. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  18th 
day  of  November  1957.  file  with  the  Fed- 
eral Power  Commission,  Washington  25. 
E.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
rle  and  available  for  public  Inspection. 


[seal]  Joseph  H.  Gutride, 

Secretary. 
[P.    R.    Doc.    57-9067;    Piled.   Oct.    31.    1957- 
8:52  a.  m.] 


[Docket   No.    0-13475] 

Ohio  Oil  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 


[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.    R.   Doc.    57-9066;    Filed.   Oct.   31.    1957; 
8:52  a.  m.J 


[Docket  No.  E-6784] 
Northwestern  Public  Service  Co. 

NOTICE  OF  application 

October  28. 1957. 
Take  notice  that  on  October  23,  1957. 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  North- 
western Public  Service  Company  ("Ap- 
plicant"), a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
doing  business  In  the  States  of  South 
Dakota  and  Nebraska,  with  its  principal 
business  office  at  Huron,  South  Dakota 
seeking  an  order  authorizing  the  issuance 
of  not  to  exceed  $600,000  of  short-term 
bank  notes.     The  aforesaid  short-term 
notes  are  to  be  Issued  and  delivered  from 
time  to  time  to  the  bank  or  banks  making 
the  loan  or  loans  to  be  evidenced  by  such 
notes  and  are  in  addition  to  $900,000  of 
short-term   bank   notes  presently   out- 


October  25,  1957. 
The  Ohio  Oil  Company  (Operator)  et 
al.  (Ohio  Oil),  on  September  26,  1957 
tendered  for  filing  a  proposed  change 
in  Its  presently  effective  rate  schedule 
for  sales  of  natural  gas  subject  to  the 
Jurisdiction  of  the  Commission.'  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description :  Notice  of  change,  dated  Seo- 
tember  23,  1957. 

Purchaser:  Louisiana  Nevada  Transit 
Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Ohio  Oil's  PPC  Gas  Rate  Schedule 
No.  18. 

Effective  date :  October  27.  1957.  (Effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice.) 

Ohio  Oil  states,  in  effect,  that  the 
price  is  a  part  of  the  initial  considera- 
tion, the  proposed  Increase  is  not  a  rate 
change  but  an  integral  part  of  the 
schedule,  and  that  the  contract  was  en- 
tered Into  in  good  faith  by  unaffiliated 
parties  as  a  result  of  arm's-length  bar- 
gaining under  competitive  conditions. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  delivered. 

This  proposed  increased  rate  Is  addi- 
tional to  that  filed  by  this  same  applicant 
and  involved  in  other  proceedings  con- 
solidated with  Docket  No.  G-9086,  In  the 

>  Present  rate  previously  suspended  Is  In 
effect  subject  to  refund  In  Docket  No.  G- 
12045. 


Matter  of  Cotton  Valley  Operators  Com. 
mittee.  wherein  is  present  the  issue 
among  others,  whether  that  Committee 
should  be  required  to  file  Its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086,  et  al  are 
now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  proceed. 
Ings. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un-' 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

( 1 )  The  proposed  change  in  rates  filed 
by  Ohio  Oil  should  be  accepted  condi- 
tionally  pending  the  final  determination 
In  the  consolidated  proceedings,  inclu- 
sive of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  In 
lieu  of  filings  by  Ohio  Oil,  and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upMi 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  The  proposed  change  In  rates  filed 
by  Ohio  Oil  is  accepted  conditionally, 
pending  the  final  determination  In  the 
consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086.  of  the  Issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  Its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  In  lieu  of 
filings  of  that  contract  by  Ohio  Oil,  as 
well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfu^iess  of 
the  proposed  increased  rate  and  charge. 

(C)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be.  and  it  Is 
hereby  suspended  and  the  use  thereof 
deferred  until  March  27,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natu- 
ral Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)). 

By  the  Commission. 


[seal]  Joseph  H.  Gutride. 

Secretary. 
[P.    R.    Doc.    57-9035;    Plied,    Oct.   31,    1957; 
8:46  a.m.] 


Friday,  November  1,  1957 

[Docket  No.  O-l 3476  J 

Magnolia  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rate 

October  25, 1957. 
Magnolia  Petroleum  Company  (Mag- 
nolia), on  September  27,  1957.  tendered 
frfr  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.'  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description :  Notice  of  change,  undated. 

Purchaser:  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  schedule  designation:  Supplement  No. 
5  to  Magnolia's  FPC  Gas  Rate  Schedule  No. 
40. 

Effective  date:  October  28,  1957.  (Effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice.) 

Magnolia  states,  in  effect,  that  the 
price  is  an  integral  part  of  the  complete 
consideration  provided  in  the  contract, 
which  was  executed  in  good  faith  as  a 
result  of  extensive  arm's-length  negotia- 
tion at  a  time  when  there  was  no  as- 
sertion of  jurisdiction  over  so-called 
independent  producers  of  natural  gas. 
Magnolia  also  states  that  the  contract 
would  not  have  been  executed  had  not 
Magnolia  been  assured  by  the  terms  of 
the  agreement  that  these  periodic  ad- 
justments in  price  would  be  included  as 
part  of  the  initial  sale  price.  Magnolia 
further  states  that  the  price  in  its  en- 
tirety for  the  gas  refiects  the  commodity 
vaTue  of  the  gas  in  the  field  as  established 
by  the  law  of  supply  and  demand  in  an 
open  competitive  market. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  delivered. 

This  proposed  increased  rate  is  ad- 
ditional to  that  filed  by  this  same  appli- 
cant and  involved  in  other  proceedings 
consolidated  with  Docket  No.  G-9086.  In 
the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086,  et  al.,  are 
now  pending  before  the  Commission  upon 
appeals  from  the  decision  filed  by  the 
Presiding  Examiner  in  these  proceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

<1)  The  proposed  change  In  rates  filed 
by  Magnolia  should  be  accepted  con- 
ditionally pending  the  final  determina- 
tion in   the   consolidated   proceedings, 

'Present  rate  previously  suspended  la  In 
effect  subject  to  refund  In  Docket  No.  G- 
12194. 
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inclusive  of  Docket  No.  G-9086,  of  the 
Issue  whether  Cotton  Valley  Operators 
Committee  should  be  required  to  file  its 
gas  sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  Magnolia,  and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  in  rates 
filed  by  Magnolia  is  accepted  condition- 
ally, pending  the  final  determination  in 
the  consolidated  proceedings,  inclusive 
of  Docket  No.  G-9086.  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  of  that  contract  by  Mag- 
nolia, as  well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(C)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  March  28,  1958. 
and  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  tliis  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( E )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.   Doc.    57-9036;    Filed,   Oct.   31,    1957; 
8:46  a.  m.] 


[Docket  No.  G-13477] 
Seneca  Development  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  25,  1957. 
Seneca  Development  Company  (Sen- 
eca), on  September  26.  1957.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.*    The  proposed  change, 

1  Present  rate  previously  suspended  la  In 
effect  subject  to  refund  in  Docket  No.  G-8616. 
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which  constitutes  an  Increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description:    Notice   of   change,   undated. 

Purchaser:  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  schedule  designation :  Supplement  No. 
4  to  Seneca's  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  October  27,  1957.  (Effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice.) 

Seneca  states,  in  effect,  that  the  price 
specified  in  the  contract  is  the  result  of 
arm's-length  bargaining  and  was  fair  at 
the  time  that  the  bargaining  took  place 
in  1940,  and  that  the  periodic  adjust- 
ments provided  in  the  contract  were  con- 
templated to  be  fair  and  equitable  over  a 
long  term  in  order  to  enable  pipeline 
buyer  to  develop  its  business,  and  the 
absence  of  such  periodic  increases  would 
tend  to  stifle  both  the  pipeline  companies 
and  those  exploring  for  new  gas  develop, 
ments  to  the  detriment  of  the  consuming 
public.  Seneca  also  states  that  a  large 
portion  of  the  sales  of  gas  made  by  Lou- 
isiana Nevada  Transit  Company  is  for 
industrial  use,  and  that  the  Commission 
does  not  have  authority  to  suspend  a 
proposed  rate  in  reference  to  the  sale  of 
natural  gas  for  resale  for  industrial  use 
only. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  rejec- 
tion of  this  rate  filing  for  the  reason  that 
the  Cotton  Valley  Operators  Committee 
is  the  sole  party  seller  of  the  gas  and  is 
the  operator  of  the  facilities  by  which 
the  gas  is  delivered. 

This  proposed  increased  rate  is  addi- 
tional to  that  filed  by  this  same  applicant 
and  involved  in  otlier  proceedings  con- 
solidated with  Docket  No.  G-9086,  In  the 
Matter  of  Cotton  Valley  Operators  Com- 
mittee, wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086,  et  al.,  are 
now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 
( 1 )  The  proposed  change  in  rates  filed 
by  Seneca  should  be  accepted  condition- 
ally pending  the  final  determination  in 
the  consohdated  proceedings,  inclusive 
of  Docket  No.  G-9086.  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  Seneca,  and  others. 

<2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 


8838 

The  Commission  orders: 
(A)  The  proposed  change  In  rates 
filed  by  Seneca  is  accepted  conditionally, 
pending  the  final  determination  in  the 
consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086.  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  Its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
filings  of  that  contract  by  Seneca,  as  well 
as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

'C»  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  there- 
of deferred  until  March  27,  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

'D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<E)  Interested  State  commissions  may 
participate  as  provided  by  5§  1.8  and  1  37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1  37  (f)) 


NOTICES 


By  the  Commission. 

tsBAL]  Joseph  H.  Gutride, 

Secretary. 
(P.   R.   Doc.   57-9037;    Filed,    Oct.    31,    1957- 
8:46  a.  m.J 


[Docket  No.  G-13478] 
John  W.  CBgyle 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED   CHANGE   IN   RATE 

October  25,  1957. 
John  W.  O 'Boyle  (John  O 'Boyle)  on 
September  26,  1957.  tendered  for  filing  a 
proposed  change  in  his  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change 
Which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:    Notice   of   change,   undated 
Purchaser:     Louisiana     Nevada     Transit 
Company. 

Rate    schedule    designation:    Supplement 

S?>;J  ,     J°^^    OBoyle's    PPC    Gas    Rate 
Schedule  No.  2. 

Effective  date:  October  27,  1957.  (Effec- 
tive date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice.) 

John  O'Boyle  states,  In  effect,  that  the 
rate  presently  in  force  is  an  unduly  low 
rate,  which  seriously  discriminates  in 
favor  of  Louisiana  Nevada  Transit  Com- 
pany by  permitting  it  to  obtain  gas  at 
a  price  lower  than  the  price  being  paid 
by  other  purchasers 'for  comparable  gas 


In  the  same  area  and  In  the  same  field 
and  that  this  present  rate,  if  continued 
in  effect,  would  represent  a  complete  de- 
parture from  what  was  contemplated  by 
the    contractual    arrangements   of   the 
parties  and  would  offer  discouragement 
to  the  Investment  and  use  of  funds  for 
exploration  and  development  of  natural 
gas.     John  O'Boyle  also  states  that  a 
large  portion  of  sales  of  gas  made  by 
Louisiana  Nevada  Transit  Company  is 
for  industrial  use  only,  and   that  the 
Commission  does  not  have  the  authority 
to  suspend  the  rate  for  the  sale  of  nat- 
ural gas  for  resale  for  industrial  use  only. 
Protest  to  the  acceptance  of  this  rate 
filing   was   filed   by   Louisiana    Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  delivered. 

This  proposed  increased  rate  Is  addi- 
tionaJ  to  that  filed  by  this  same  appli- 
cant and  involved  in  other  proceedings 
consolidated   with   Etocket  No.   G-9086, 
In  the  Matter  of  Cotton  "Valley  Opera- 
tors Committee,  wherein  Is  present  the 
Issue,  among  others,  whether  that  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with   Louisiana   Nevada 
Transit  Company   as  a   rate  schedule. 
The  matters  of  Docket  Nos.  G-9086.  et  al., 
are  now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 
The  Commission  finds: 

(1 )  The  proposed  change  in  rates  filed 
by  John  O'Boyle  should  be  accepted  con- 
ditionally pending  the  final  determina- 
tion in  the  consolidated  proceedings  in- 
clusive of  Docket  No.  G-9086.  of  the 
issue  whether  Cotton  Valley  Operators 
Committee  should  be  required  to  file  its 
gas  sales  contract  with  Louisiana  Ne- 
vada Transit  Company  as  a  rate  sched- 
ule in  lieu  of  filings  by  John  O'Boyle, 
and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  in  rates 
filed  by  John  O'Boyle  is  accepted  condi- 
tionally, pending  the  final  determination 
Irf  the  consolidated  proceedings,  inclu- 
sive of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  In 
lieu  of  filings  of  that  contract  by  John 
O'Boyle,  as  well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 


of  practice  and  procedure,  and  the  ret 
ulations  under  the  Natural  Gas  Act  (ij 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulnea 
of  the  proposed  increased  rate  anrf 
charge.  ^    ^ 

(C)  Pending  such  hearing  and  decl- 
sion  thereon,  said  supplement  be  and.it 
IS  hereby  suspended  and  the  use  thereof 
deferred  until  March  27.  1958.  and  untD 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<D)  Neither  the  supplement  hereto 
suspended  nor  the  rate  schedule  sought 
to  be  altered  therAy  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  hu 
expired,  unless  otherwise  ordered  bv  th* 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  137 
<l)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 
(P.   R.   Doc.    67-9038;    Plied.    Oct.   31     IMT 
8:47  a.  m.J 


[Docket  No.  G^-13479J 
Kathleen  O'Boyle,  Trust  No.  2 

order    for    HEARING   AND   SUSPENDING  PaO- 
POSEO  CHANGE  IN  RATE 

October  25.  1957. 
Kathleen  O'Boyle,  Trust  No.  2  (Kath- 
leen  O'Boyle),  on  September  26  1957 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.'  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contined  in 
the  following  designated  filing: 

Description:  Notice  of  change,  undated. 
Purchaser:  Louisiana  Nevada  Transit  Com. 
pany. 

Rate  schedule  designation:  Supplement 
No.  4  to  Kathleen  OBoyle's  PPC  Gas  Rat« 
Schedule  No.  2. 

Effective  date :  October  27.  1957.  ( Effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice.) 

Kathleen  O'Boyle  states.  In  effect  that 
the  price  specified  in  the  contract  is  the 
result  of  arm's-length  bargaining  and 
was  fair  at  the  time  that  the  bargaining 
took  place  in  1940.  and  that  the  periodic 
adjustments   provided   in   the   contract 
were  contemplated  to  be  fair  and  equit- 
able over  a  long  term  In  order  to  enable 
pipeline  buyer  to  develop  its  business, 
and  the  absence  of  such   periodic  in- 
creases would  tend  to  stifie  both  the  pipe- 
line companies  and  those  exploring  for 
new  gas  developments  to  the  detriment 
of    the    consuming    public.    Kathleen 
O'Boyle  also  states  that  a  large  portion  of 
the  sales  of  gas  made  by  Louisiana  Ne- 
vada Transit  Company  is  for  Industrial 
use,  and  that  the  Commission  does  not 

'Present  rate  previously  suspended  Js  In 
effect  subject  to  refund  In  Docket  No.  G- 
8617. 


Friday,  November  7,  1957 

have  authority  to  suspend  a  proposed 
rate  in  reference  to  the  sale  of  natural 
gas  for  rerale  for  industrial  use  only. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  fihng  for  the  reason 
that  the  Cott(5n  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  pas  is  delivered. 

This  proposed  increased  rate  is  addi- 
tional to  that  filed  by  this  same  appli- 
cant and  involved  in  other  proceedings 
consolidated  v.ith  Docket  No.  G-9086,  In 
the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086,  et  al.,  are 
now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
The  Commission  finds: 
(1)  The  proposed  change  in  rates  filed 
by  Kathleen  O'Boyle  should  be  accepted 
conditionally  pending  the  final  deter- 
mination in  the  consolidated  proceed- 
ings, inclusive  of  Docket  No.  G-9086,  of 
the  issue  whether  Cotton  Valley  Opera- 
tors Committee  should  be  required  to  file 
its  gas  sales  contract  with  Louisiana  Ne- 
vada Transit  Company  as  a  rate  sched- 
ule in  lieu  of  filings  by  Kathleen  O'Boyle, 
and  others. 

<2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
<A)  The  proposed  change  in  rates  filed 
by  Kathleen  O'Boyle  is  accepted  condi- 
tionally, pending  the  final  determination 
in  the  consolidated  proceedings,  inclusive 
of  Docket  No.  G-9086,  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
ales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  of  that  contract  by  Kath- 
leen O'Boyle,  as  well  as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
we  Secretary  concerning  the  lawfulness 
w  the  proposed  increased  rate  and 
charge. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
«  hereby  suspended  and  the  use  thereof 
deferred  until  March  27,  1958,  and  untU 
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such  further  time  as  It  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    57-9039;    Plied.    Oct.    31,    1957; 
8:47  a.  m.] 


[Docket  No.  G-13480J 

Nebo  Oil  Company,  Inc. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  25, 1957. 
Nebo  Oil  Company,  Inc.  (Nebo).  on 
September  26.  1957,  tendered  for  fiUng 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.'  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  fihng: 

Description:    Notice   of   change,   undated. 

Purchaser:  Louisiana  Nevada  Transit 
Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Nebo's  FPC'Oas  Rate  Schedule  No.  2. 

Effective  date:  October  27.  1957.  (Effective 
date  is  the  first  day  after  expiration  ol  the 
required  thirty  days*  notice.) 

Nebo  states,  in  effect,  that  the  price 
specified  in  the  contract  is  the  result 
of  arm's-length  bargaining  and  was  fair 
at  the  time  that  the  bargaining  took 
place  in  1940.  and  that  the  periodic  ad- 
justments provided  in  the  contract  were 
contemplated  to  be  fair  and  equitable 
over  a  long  term  in  order  to  enable  pipe- 
line buyer  to  develop  its  business,  and 
the  absence  of  such  periodic  increases 
would  tend  to  stifie  both  the  pipeline 
companies  and  those  exploring  for  new 
gas  developments  to  the  detriment  of 
the  consuming  public.  Nebo  also  states 
that  a  large  portion  of  the  sales  of  gas 
made  by  Louisiana  Nevada  Transit  Com- 
pany is  for  industrial  use.  and  that  the 
Commission  does  not  have  authority  to 
suspend  a  proposed  rate  in  reference  to 
the  sale  of  natural  gas  for  resale  for 
industrial  use  only. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  uiged  re- 
jection of  this  rate  fihng  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  delivered. 


1  Present  rate  previously  suspended  U  in 
effect  subject  to  refund  in  Docket  No. 
0-8621. 
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This  proposed  increased  rate  Is  addi- 
tional to  that  filed  by  this  same  appli- 
cant and  involved  In  other  proceedings 
consohdated  with  Docket  No.  G-9086, 
In  the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  G-9086,  et  al.,  are 
now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise tmlawful. 

The  Commission  finds: 

( 1 )  The  proposed  change  in  rates  filed 
by  Nebo  should  be  accepted  conditionally 
pending  the  final  determination  in  the 
consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086.  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
fihngs  by  Nebo.  and  others. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  in  rates 
filed  by  Nebo  is  accepted  conditionally, 
pending  the  final  determination  in  the 
consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086.  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
fiUngs  of  that  contract  by  Nebo,  as  well 
as  by  others. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(C)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use 
thereof  deferred  until  March  27.  1958, 
and  until  such  further  time  as  It  Is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
t5  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  55 1.8  and 
1.37   (f)    of  the  Commission's  rvdes  of 


8^0 

practice  and  procedure  (18  CFR  1.8  and 
1.37  (f>). 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

(P.    R.    Doc.    57-9040:    Filed.    Oct.    31.    1957; 
8:47  a.m.] 


I  Docket  No.  G-13512] 

B.  B.  Orr 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  25,  1957. 
B.  B.  Orr  (Orr).  on  September  27, 
1957.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  In  the  following  designated 
filing: 


NOTICES 

until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1  37 
(f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.   R.   Doc.   57-9041:    Piled.    Oct.   31.    1957; 
8:47  a.  m.j 


[Docket  No.  G-13577J 

Colorado- Wyoming  Gas  Co. 

order  providing  for  hearing  and  suspend- 
ing proposed  revised  tariff  sheet 


Description:  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Orr's  PPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  November  1,  1957.  (Effec- 
tive date  la  the  date  proposed  by  Orr.) 

In  support  of  the  proposed  rate  in- 
crease. Orr  states,  among  other  things, 
that  the  contract  was  entered  into  by  the 
parties  in  good  faith  with  a  full  under- 
standing of  the  terms  and  provisions 
thereof,  and  with  the  intenUon  of  com- 
plying therewith,  without  fear  of  any  ex 
post  facto  law  or  regulation  interfering 
retroactively  or  retrospectively  thereto, 
and  that  the  price  increase  is  fair  and 
equitable,  being  the  same  prices  approved 
by  the  Commission  for  other  operators 
in  the  immediate  vicinity. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfuhiess  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment b3  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 


October  25, 1957. 
Colorado-Wyoming  Gas  Company 
(Colorado- Wyoming),  on  September  27. 
1957.  tendered  for  filing  Eighth  Revised 
Sheet  No.  4  and  Seventh  Revised  Sheet 
No.  7  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1,  proposed  to  become  effec- 
tive on  October  21.  1957.  and  proposing 
an  increase  in  jurisdictional  rates  and 
charges  of  $340,000.  or  5.5  percent  based 
on  estimated  sales  for  the  year  ending 
September  30,  1957. 

Colorado-Wyoming    states    that    the 
proposed  increase  is  required  to  pass  on 
increased  purchased  gas  costs  resulting 
from  the  increased  rates  filed  by  its  sup- 
plier. Citolorado  Interstate  Gas  Company 
(Colorado  Interstate)  on  September  19, 
1957.    By  order  issued  October  18.  1957, 
In  Docket  No.  G-13541,  Colorado  Inter- 
state's  increased  rates  have  been  sus- 
pended and  their  use  deferred  until  Feb- 
ruary 5,  1958.     Since  the  proposed  In- 
creased rates  and  charges  of  Colorado 
Interstate  have  been  suspended  and  have 
not  been  shown  to  be  justified,  Colorado- 
Wyoming's  reliance  on  the  proposed  in- 
creased rates  and  charges  of  Colorado 
Interstate  is  subject  to  the  same  in- 
firmity. 

The  increased  rates  and  charges  pro- 
vided in  said  revised  sheets,  as  tendered 
on  September  27.  1957,  have  not  been 
shown  to  be  justified,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

Seventh  Revised  Sheet  No.  7  to  Colo- 
rado-Wyoming's FPC  Gas  Tariff.  Origi- 
nal Volume  No.  1,  provides  for  the  sale  of 
natural  gas  for  resale  for  Industrial  use 
only.  and.  therefore,  under  the  provisions 
of  the  Natural  Gas  Act,  Is  not  subject  to 
suspension. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  pubhc  Interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Colorado-Wyoming's  FPC  Gas  Tariff 
Original  Volume  No.  1.  as  proposed  to  be 
changed  by  the  revised  tariff  sheets 
tendered  on  September  27. 1957;  and  that 
the  aforesaid  Eight  Revised  Sheet  No.  4 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) .  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  In  Colorado-Wyo- 
ming's FPC  Gas  Tariff,  Original  Volume 
No.  1.  as  proposed  to  be  changed  by  the 
aforesaid  revised  sheets  tendered  for 
filing  on  September  27.  1957. 

<B)  Pending  such  hearing  and  de- 
cif^ion  thereon,  Colorado-Wyoming's  pro- 
posed Eighth  Revised  Sheet  No.  4  to  its 
FPC  Gas  Tariff.  Original  Volume  No  i 
is  hereby  suspended  and  the  use  thereof 
deferred  until  February  5. 1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary, 

(P.   R.   Doc.    57-9042;    Filed.    Oct.   31.    1957; 
8:48  a.  m.J 


[Docket  No.  G-13579J 

Texas  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  25. 1957. 
The  Texas  Company  (Operator) ,  et  al., 
(Texas),  on  September  26,  1957.  tend- 
ered for  filing  a  proposed  change  in  Its 
presently  effective  rate  schedule '  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:   United  Puel  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
4   to  Texas-  FPC   Gas  Rate  Schedule  No.  «. 

Effective  date :  November  1.  1957.  ( Effectlw 
date  Is  the  effective  date  proposed  by  Texa«.) 

In  support  of  the  proposed  rate  In- 
crease. Texas  states,  that  the  contract 
price  provisions  resulted  from  bona  fide 
arm's-length  bargaining  and  that  the 
periodic  price  adjustments  were  designed 
to  partially  compensate  seller  for  the 
continuously  Increasing  costs  of  develop- 
ment, operation  and  maintenance, 
Texas  also  cites  other  prices,  not  subject 
to  suspension,  which  exceed  the  proposed 
Increased  price. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

'  Present  rate  previously  suspended  and  H 
in  effect  subject  to  refund  in  Docket  Na 
Q-11391. 


Friday,  November  1,  1957 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  T».  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B»  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  chan2;ed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.<:sion. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (ft  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.  (Commissioners 
Digby  and  Kline  dissenting.) 

[se.\l]  Joseph  H.  Gutride, 

Secretary. 
[F.  R.    Doc.    57-9043;    Piled,    Oct.    31,    1957; 
8:48   a.   m.J 


FEDERAL  REGISTER 

visions  are  an  integral  part  of  such  con- 
tract, and  that  the  increased  rate  is  in 
all  respects  fair,  just  and  reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1.  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission.  Commissioner 
Digby  and  Khne  dissenting. 


(Docket  No.  G-135801 

Tidewater  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  25.  1957. 
Tidewater  Oil  Company  (Tidewater), 
on  September  27.  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  .-schedule  '  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charce,  is  contained  In  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 25.  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rat*  schedule  designation:  Supplement 
Ko.  6  to  Tidewater's  FPC  Gas  Rate  Schedule 
No.  26. 

Effect 've  date: 'November  1.  1957.  Effective 
aate  is  the  effective  date  proposed  by  Tide- 
water. 

In  support  of  the  proposed  rate  In- 
crease, Tidewater  states,  that  the  con- 
tract was  arrived  at  by  arm's-length 
^gaining,  that  the  price  increase  pro- 

'  Present  rate  previously  suspended  and  is 
11319  ^*  subject  to  refund  in  Docket  No.  G- 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


IP.    R.    Doc.    57-9044;    Filed,    Oct.    31,    1957- 
8:48  a.  m.] 


(Docket  No.  G-13526] 
Gulf  Oil  Corp. 


order  for  hearing  and  suspending  pro- 
posed CHANGE  IN  rate 

October  28. 1957. 
Gulf  Oil  Corporation  (Gulf)  on  Sep- 
tember 30,  1957,  tendered  for  fihng  a 
proposed  change  In  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing; 

Description :  Notice  of  change,  dated  Sep- 
tember 26,  1957. 

Purchaser:  Hassle  Hunt  Trust. 

Rate  schedule  designation:  Supplement 
No.  8  to  Gulfs  FPC  Gas  Rate  Schedule  No 
83. 

Effective  date:  November  1.  1957.  (Effec- 
tive date  is  the  effective  date  proposed  by 
Gulf.) 
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In  support  of  the  proposed  periodic 
rate  increase.  Gulf  states  that  the  con- 
tract was  entered  into  as  a  result  of 
arm's-length  bargaining,  that  the  low 
Initial  price  in  the  contract  was  a  con- 
venience to  the  buyer  during  a  period 
of  high  pipeline  operating  costs  and  that 
the  contract  prices  represent  the  total 
consideration  for  the  gas  to  be  pur- 
chased. Gulf  further  states  that  the 
field  price  of  gas  is  too  low  and  that  the 
proposed  increased  rate  is  less  than  the 
current  field  prices. 

Gulf's  presently  effective  rate  under 
this  rate  schedule  is  subject  to  refund 
m  Docket  No.  G-11335. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  the  above-desig- 
nated supplement  be  suspended  and  the 
use    thereof    deferred    as    hereinafter 
ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1.  1958,  and  until  such  fur- 
ther time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  " 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.   R.   Doc.    57-9045;    Filed.   Oct.   31,    1957; 
8:48  a.  m.] 


(DocketNo.  G-13527J 

California  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  28, 1957. 
The  California  Company  (Operator), 
et  al.,    (California),  on  September   30, 
1957,    tendered    for    filing    a    proposed 
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change  In  Its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Seo- 
tember  26.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
20  to  California  s  FPC  Gas  Rate  Schedule  No. 

Effective  date:  November  1,  1957.  (Effec- 
tive date  Is  the  effective  date  proposed  bv 
California.)  ' 

In  support  of  the  proposed  periodic 
rate  increase.  California  states  that  the 
price  for  gas  under  the  contract  was 
established  for  the  entire  volume  of  gas 
over  the  entire  contract  period  and  not 
on  a  year-to-year  basis  and  that  the  in- 
creased rate  is  less  than  the  present 
market  price  for  a  comparable  sale. 

Supplement  No.  19  to  California's  FPC 
Gas  Rate  Schedule  No.  1  was  suspended 
until  April  1,  1957  by  order  issued  Oc- 
tober 31,  1956  in  Docket  No.  G-11329  and 
has  not  been  made  effecUve  pursuant  to 
the  provisions  of  the  Natural  Gas  Act. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lat^ns  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
or    the    proposed    increased    rate    and 
charge. 

<B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred  untU 
April  1, 1958,  and  until  such  further  time 
as  It  IS  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
un.^.l^'^'*  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ), 

By  the  Commission.     Commissioners 
Digby  and  Kline  dissenting. 


NOTICES 

[Docket  No.  0-13528] 
Hiawatha  On.  and  Gas  Co. 

ORDER    FOR   HEARING    AND   SUSPENDING 
PROPOSED   CHANGE    IN   RATE 

October  28,  1957. 
Hiawatha  Oil  and  Gas  Company  (Hia- 
watha), on  October  1,  1957.  tendered  for 
niing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  na- 
tural gas  subject  to  the  Jurisdiction  of  the 
Commission.  The  proposed  change 
w-hich  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:    Notice   of   change,   undated 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
2  to  HIawathas  PPC  Gas  Rate  Schedule  No  6 

Effective  date:  November  1.  1957.     (Effec- 

Hlawa?;ir  "^^  '^''"''  ""'^  P^^P^^^'*   ^y 


By  the  Commission.     Commissionen 
Digby  and  Kline  dissenting. 

IsEAL]  Joseph  H.  GtriRiDE. 

Secretary. 
IP.  R.   Doc.   67-9047:    Filed.   Oct.   31.   19» 
8:48  a.  m.J  ' 


[SEAL]  Joseph  H.  Gutride. 

Secretary. 
(P.    R.    Doc.    57-9046:    Filed.   Oct.   31     1957- 
8:48  a.  m.l 


In  support  of  the  proposed  rate  In- 
crease Hiawatha  states  that  the  periodic 
price  mcreases  provided  in  the  contract 
were  reasonable  consideration  for  the 
commitment  of  Hiawatha's  reserves  for 
a  twenty-year  period;  the  present  rate 
is  below  certain  existing  field  prices,  the 
increased  rate  will  not  exceed  the  fair 
market  value  of  gas  and  that  expenses 
for  exploration,  development  and  opera- 
tions have  increased. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 
^A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  April  l,  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


[Docket  No.  0-13529J 
Hassie   Hunt  Trust 

order  for  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

October  28.  1957 
Hassie  Hunt  Trust  on  September  30 
1957.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  '  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
talned  in  the  following  designated  filing- 

teS;er?;iS57''°""  °'  '=^^'^«^'  ^^'^^  ^^ 

Co^poJa^on.-'    "^"^    ^^^^'^    Transmission 

Vo^Q^!.  ^5^^^."'«  designation:  Supplement 
No^  9  to  Hassle  Hunt  Trusts  FPC  Gas  TUU 
Schedule  No.  4. 

Effective  date:  November  1.  1957.  .Effec- 
tlve  date  Is  the  effecUve  date  proposed  by 
Hassle  Hunt  T>ust.)  ^ 

In  support  of  the  proposed  periodic 
rate  increase,  Hassie  Hunt  Trust  statej 
that  the  contract  resulted  from  arm's- 
length  bargaining,  that  the  long-term 
contract  was  an  installment  sale  based 
on  reasonable  price  adjustments  and 
that  the  price  increase  is  not  a  change  in 
rate  but  an  integral  part  of  its  initial 
rate  schedule. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisionj 
of  the  Natural  Gas  Act  that  the  Com- 
mission  enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
^A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    Increased    rate    and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1. 1958.  and  until  such  further, 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 


'  Present  rate  previously  suspended  and  li 
In  effect  subject  to  refund  In  Docket  No. 
G-11123. 


Friday,  November  1,  1957 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  S5  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[seal  ;  Joseph  H.  Gutride, 

Secretary. 

IP.  R.   Doc.    57-0048;    Filed,    Oct.    31,    1957; 
8:49  a.  m.] 


[Docket  No.  G-1 35301 

Hunt  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  r.^te 

October  28.  1957. 

Hunt  Oil  Company  (Hunt),  on  Sep- 
tember 30. 1957.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing; 

Description:  Notice  of  change,  dated  Sep- 
tember 27,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Hunt's  FPC  Gas  Rate  Schedule  No. 
28. 

Effective  d.ite:  November  1,  1957.  (Effec- 
tive date  Is  the  effective  date  proposed  by 
Hunt.) 

In  support  of  its  periodic  rate  increase, 
Hunt  states  that  the  contract  was  en- 
tered into  as  a  result  of  arm's-length 
bargaining  for  the  sale  of  gas  under  a 
long-term  contract  with  payment  on  an 
installment  basis  and  that  the  price  re- 
flects the  commodity  value  of  the  gas 
in  the  field  from  which  it  is  produced. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
W  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

'A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
*  and  15  thereof,  the  Commission's  rules 
.oipracUce  and  procedure,  and  the  regu- 

'  Present  rate  previously  suspended  and  Is 
|n  effect  subject  to  refund  In  Docket  No. 
O-11360. 


FEDERAL  REGISTER 

lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1,  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 


[SEALl 


Joseph  H.  Gutride, 
Secretary. 


|F.   R.   Doc.    57-9049;    Filed,   Oct.   31,    1957; 
8:49  a.  m.J 


[Project  No.  1925] 

Fresno  Irrigation  District 

notice  of  land  withdrawal; 
california 

October  28.  1957. 
Conformable  to  the  provisions  of  sec- 
tion 24  of  the  act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
land  hereinafter  described,  insofar  as 
title  thereto  remains  in  the  United 
States,  is  included  in  power  project  No. 
1925  for  which  completed  application  for 
license  was  filed  December  3,  1956. 
Under  said  section  24  all  land  of  the 
United  States  lying  within  the  bound- 
aries of  the  project  as  delimited  upon  the 
maps  filed  in  support  thereof,  are  from 
said  date  of  filing  reserved  from  entry, 
location  or  other  disposal  under  the  laws 
of  the  United  States  until  otherwise  di- 
rected by  the  Commission  or  by  Congress. 
Mount  Diablo  Meridian 

T.  13  S..  R.  24  E.. 
Sec.  2:  Government  Lot  7. 

The  area  reserved  pursuant  to  the  fil- 
ing of  this  application  is  approximately 
6.25  acres  of  land  acquired  by  the  Corps 
of  Engineers.  United  States  Army,  in  con- 
nection with  Pine  Flat  Reservoir  Project. 

Copies  of  Project  map  Exhibit  "K" 
(F.  P.  C.  No.  1925-3)  have  been  trans- 
mitted to  the  Bureau  of  Land  Manage- 
ment, Geological  Survey  and  Office  of 
the  Chief  of  Engineers,  Department  of 
Defense. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


8843 

HOUSING    AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Assistant  Directors  for  Management 
ET  al. 

delegations   of   final   AUTHORITY  WITH 
respect   TO  EXECUTION   OF   CONTRACTS 

Section  II  Delegations  of  final  author- 
ity, is  amended  as  follows: 

Paragraph  C  is  amended  by  adding 
subparagraph  6  as  follows : 

6.  To  execute  contracts  and  amend- 
ments thereto  for  the  purchase  by  local 
housing  authorities  of  materials,  equip- 
ment, and  supplies. 

Assistant  Directors  for  Management. 
Chiefs  of  the  Project  Fiscal  Management 
Sections. 

General  Supply  Officers. 

Date  approved:  October  25, 1957. 

[SEAL]  Charles  E.  Slusser, 

Commissioner. 

IF.   R.   Doc.    57-9052;    Filed^  Oct.    31,    1957; 
8:49  a.  m.J 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  8-5200] 

Battery  Securities  Corp. 

order    revoking    broker-dealer    regis- 
tration AND  expelling  FROM  NATIONAL 

securities  association 

October  25,  1957. 

In  the  matter  of  Battery  Securities 
Corporation,  80  Broad  Street,  New  York, 
New  York:  File  No.  8-5200. 

Private  proceedings  having  been  In- 
stituted pursuant  to  sections  15  (b)  and 
15A  of  the  Securities  Exchange  Act  of 
1934  to  determine  whether  to  revoke  the 
registration  as  a  broker  and  dealer  of 
Battery  Securities  Corporation  and 
whether  to  suspend  or  expel  it  from 
membership  in  the  National  Association 
of  Securities  Dealers,  Inc.; 

Hearings  having  been  held  after  ap- 
propriate notice,  a  stipulation  of  facts 
and  a  consent  to  revocation  and  expul- 
sion having  been  filed,  and  a  recom- 
mended decision  having  been  waived; 

The  Commission  having  this  day 
Issued  its  findings  and  opinion  herein; 
on  the  basis  of  said  findings  and  opinion 

It  is  ordered,  That  the  registration  as 
a  broker  and  dealer  of  Battery  Securities 
Corporation  be,  and  it  hereby  is,  revoked 
and  that  Battery  Securities  Corpora- 
tion be.  and  it  hereby  is,  expelled  from 
membership  in  the  National  Association 
of  Securities  Dealers,  Inc.,  and  it  is 
found  that  Leo  Raymond  is  a  cause  of 
this  order  of  revocation  and  expulsion. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 


[F.   R.   Doc.    67-9050;    Filed.    Oct.   31.    1957;      [F.   R.   Doc.   67-9054;    Filed,   Oct.   31,    1957; 
8:49  a.  m.J  8:50  a.  m.) 


8S44 

[Pile  No.  24  NY-4138J 

WttLUM  Tell  Productions,  Inc. 

order  vacating  order  of  temporary 
suspension 

October  24, 1957. 
William  Tell  Productions.  Inc.  hav- 
ing filed  with  the  Commission  on  No- 
vember 4,  1955,  a  notification  on  Form 
1-A    and    an    Offering    Circular,    and 
amendments  thereto,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration provisions  of  the  Securities  Act  of 
1933,  pursuant  to  section  3  «(b)  thereof 
and  Regulation  A  thereunder,  with  re- 
spect to  an  offering  of  295.000  shares 
of  its  10  cents  par  value  common  stock 
at  $1.00  per  share; 

The  Comjnission  having  by  order  dated 
September  5.  1956.  pursuant  to  Rule  223 
(a>  of  Regulation  A,  temporarily  sus- 
pended the  aforesaid  exemption; 

The  Commission  having  ordered  a 
hearing  to  determine  whether  to  vacate 
the  order  of  temporary  suspension  or  to 
enter  an  order  permanently  suspend- 
ing the  exemption ; 

Hearings  having  been  held  after  ap- 
propriate notice,  and  the  hearing  ex- 
aminer having  filed  a  recommended 
decision; 

The  Commission  having  this  day  Is- 
sued Its  Findings  and  Opinion;  on  the 
basis  of  said  Findings  and  Opinion 

It  is  ordered,  Pursuant  to  Rule  223  (b) 
of  Regulation  A.   that  said  temporary 
order  of  suspension  be,  and  It  hereby  is, 
vacated,  effective  upon  the  date  of  filing 
of  amendments  to  the  notification  and 
offering  circular  setting  forth   all  re- 
quired information  with  respect  to  the 
aflaiiation  of  William  Tell  Productions 
Inc.,  with  W.  T.  demons  Associates  and 
prior  sales  of  securities  by  W.  T.  demons 
Associates,  and  reducing  the  aggregate 
offering  price  In  compliance  with  the 
1300,000  limitation  of  Regulation  A. 
By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IP.   R.   Doc.   67-9055:    Piled.   Oct.   31,    1957- 
8:50  a.m.] 


[Pile  No.  24NY^042I 
Franklin  Atlas  Corp. 

ORDER     temporarily     SUSPENDING     EXEMP- 
TION. STATEMENT   OF   REASONS   THEREFOR 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

October  28,  1957. 
T.  Franklin  Atlas  Corporation,  a  New 
York  corporation.  80  Wall  Street,  New 
York  5.  New  York,  filed  with  the  Com- 
mission  on   July   6.    1955.    a   notifica- 
ton    on    Form    1-a,    and    an    offering 
circular,    and    subsequently    filed 
amendments    thereto,    relating    to     a 
proposed  public  offering  of  $150,000  prin- 
cipal amount  of  10-year  6  percent  Con- 
vertible Debentures  due  July  15,  1965  at 
par,  149.000  shares  of  10  cents  par  value 
Class  A  Common  Stock  at  $1.00  a  share 
and  53,800  shares  of  1  cent  par  value 
Class  B  Common  Stock  at  1  cent  a  share 
for  an  aggregate  of  $299,538,  for  the  pur- 
pose of  obtaining  an  exemption  from  the 


NOTICwS 

registration  requirements  of  the  Securi- 
ties Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  (b)  thereof 
and  Regulation  A.  promulgated  there- 
under; and 

II.  The  Commission  has  reasonable 
cause  to  believe  that : 

A.  The  offering  circular  dated  August 
1,  1955  contains  untrue  statements  of 
material  facts  and  omits  to  state  ma- 
terial facts  necessary  in  order  to  make 
the  statements  made,  In  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading,  more  particularly  with 
respect  to : 

1.  Statements  made  as  to  use  pf  the 
proceeds  from  the  sale  of  the  securities 
being  offered; 

2.  Failure  to  disclose  application  of  a 
substantial  part  of  the  proceeds  to  the 
personal  use  of  a  controlling  person; 

3.  Statements  made  that  acquisitions 
of  certain  properties  in  exchange  for  se- 
curities of  the  issuer  were  the  result  of 
arms-length  deahngs; 

4.  Failure  to  disclose  John  L.  de  Lyra 
as  a  promoter  of  the  issuer; 

5.  Failure  to  disclose  John  L.  de  Lyra 
as  a  person  directly  or  indirectly  control- 
ling the  issuer; 

6.  Failure  to  disclose  the  material  In- 
terests of  John  L.  de  Lyra  in  connection 
with  assets  proposed  to  be  and  acquired 
by  the  issuer; 

7.  Failure  to  disclose  tmderwriters  and 
the  terms  of  the  agreements  made  with 
underwriters ; 

8.  Statements  made  that  the  securities 
being  offered  would  be  offered  through 
the  issuer's  officers,  directors  and  em- 
ployees without  use  of  any  underwriter 
or  broker. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  a  report  on  Form  2-A  filed  by  the 
Issuer  on  April  6.  1956  Is  false  and  mis- 
leading with  respect  to  statements  made 
as  to  the  amount  of  cash  on  hand  on 
March  31,  1956  and  the  amount  of  se- 
curities sold. 

C.  The  offering  of  the  securities  would 
and  did  operate  as  a  fraud  and  deceit 
on  purchasers;  and 

III.  An  Injunction  was  issued  Septem- 
ber 4.  1957  by  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  enjoining  the  issuer  and  others 
from  violating  certain  provisions  of  the 
Securities  Act  of  1933,  as  amended,  in 
connection  with  the  sale  of  issuer's  se- 
curities. 

IV.  It  is  ordered,  Pursuant  to  Rule  223 
(a)  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is.  tem- 
porarily suspended. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  puipose 
of  determining  whether  this  Order  of 
Suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  l;owever, 
to  the  consideration  and  presentation 


of  additional  matters  at  the  hearing  L 
and  that  notice  of  the  time  and  piil 
for  said  hearing  will  be  promptly  giyZ 
by  the  Commission.  ' 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretarg. 
IP.   R.   Doc.    57-9056;    Filed,   Oct.   31.   laffl 
8:50  a.m.]  ^' 


IFlle  No.  70-36301 
Southern  Electric  Generating  Co.  nn I 

notice  of  FILING  OF  APPLICATION-DECLAII. 
TION    REGARDING    ISSUANCE    AND    SAU  TO  I 
PARENT    COMPANIES    BY    SUBSIDIARIES  Or| 
ADDITIONAL   COMMON  STOCK 


In  the  matter  of  The  Southern  Electric 
Generating  Company,  Alabama  Powb 
Company.  Georgia  Power  Company.  TT* 
Southern  Company;  File  No.  70-3630. 

Notice  Is  hereby  given  that  The  South- 
ern Company  ("Southern"),  a  registered 
holding  company,  its  direct  public  utiib 
subsidiaries,  Alabama  Power  Company 
("Alabama")  and  Georgia  Power  Com- 
pany ("Georgia") ,  and  its  Indirect  sub- 
sidiary.    Southern    Electric    Generatiaj 
Company  ("Segco") ,  have  filed  with  thk 
Commission  a  joint  application-declar*. 
tion.    pursuant    to    the    Public    Utility 
Holding  Company  Act  of  1935  ('act") 
regarding  the  issuance  and  sale  to  the 
parent  companies  by  the  subsidiaries  of 
additional  common  stock.     Applicants- 
declarants   have   designated   sections  « 
(b) .  9  (a) .  10  and  12  (f )  of  the  act.  and 
Rules  U-43  and  U-50   (a)    (3)   promul- 
gated  thereunder,  as  applicable  to  the 
proposed  transactions. 

All  Interested  persons  are  referred  to 
the  joint  application-declaration  on  flie 
at  the  office  of  the  Commission  for  i 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  as  fol- 
lows : 

Segco  proposes  to  Issue  and  sell,  and 
Alabama  and  Georgia,  Segco's  only 
stockholders,  propose  to  acquire.  In 
equal  proportions,  25.000  additional 
shares  of  Segco's  authorized  but  unissued 
$100  par  value  common  stock,  for  a  cash 
consideration  of  $2,500,000.  Segco  pro- 
poses to  use  the  proceeds  from  the  sale 
of  Its  stock  for  the  purchase  of  certain 
coal  reserves,  the  purchase  of  a  site  for 
an  additional  generating  plant,  the  con- 
struction of  certain  coal  facilities,  and 
for  the  continuation  of  the  construction 
of  Its  generating  station  now  under  con-; 
struction. 

Alabama  and  Georgia  each  proposes 
to  Issue  and  sell,  and  Southern,  the 
owner  of  all  of  Alabama's  and  Georgia's 
outstanding  common  stock,  proposes  to 
acquire,  12.500  additional  shares  of  au- 
thorized but  unissued  no-par  common 
stock  for  a  cash  consideration  of  |1,- 
250,000.  Alabama  and  Georgia  propose 
to  use  the  funds  (aggregating  $2,500,000) 
received  from  the  sale  of  their  stock  to 
piu-chase  the  additional  shares  of  com- 
mon stock  to  be  issued  by  Segco. 

The  various  transactions  are  to  be  con- 
summated presently  or  from  time  to  time 
during  1957  and  1058  as  funds  are  re- 
quired for  the  pui-poses  stated. 


friday,  November  1,  2957 

The  estimated  fees  and  expenses  to  be 
Incurred  in  connection  with  the  proposed 
transactions  are  as  follows:  Alabama 
$1,026  (consisting  of  $526  of  federal  is- 
sue tax  and  $500  miscellaneous  ex- 
penses) ;  Georgia  $963  (consisting  of  $463 
federal  issue  tax  and  $500  miscellaneous 
expenses);  and  Segco  $5,250  (consisting 
of  $2,750  federal  issue  tax,  $1,000  legal 
fees,  and  $1,500  of  miscellaneous  ex- 
penses). 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 12.  1957  request  in  writing  that  a 
hearing  be  held  in  respect  o^  the  joint 
application-declaration,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
wiiich  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission orders  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington  25,  D.  C.  At  any 
time  after  said  date,  the  Commission 
may  grant  and  permit  to  become  effective 
the  joint  application-declaration,  as  filed 
or  as  it  may  be  amended,  pursuant  to 
the  provisions  of  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  in 
Rules  U-20  and  U-100  thereof  or  take 
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such  other  action  as  it  deems  appro- 
priate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IF.    R.    Doc.   57-9057;    Piled,   Oct.   31,    1957; 
8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

October  29,  1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

lonc-and-short  haul 

FSA  No.  34259:  7ron  and  steel  articles 
to  Bato7i  Rouge  and  New  Orleans,  La. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A3552),  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  car- 
loads from  specified  points  in  Alabama. 
Georgia,  Kentucky.  Including  Louisville, 
and  Tennessee;  also  Alton,  East  St. 
Louis,  Federal,  111.,  St.  Louis,  Mo.,  Cin- 


8845 

cinnati,  Ironton,  New  Boston.  Ports- 
mouth. Ohio,  and  Huntington,  W.  Va., 
to  Baton  Rouge  and  New  Orleans,  La. 

Grounds  for  rehef :  Short-line  distance 
formula  and  grouping,  also  destination 
relationship  and  Louisiana  and  Texas 
Gulf  ports. 

Tariff:  Supplement  18  to  Agent  C.  A. 
Spaninger's  tariff  I.  C.  C.  1592. 

FSA  No.  34260:  Cement— Texas  pro- 
ducing points  to  Oklahoma  points. 
Piled  by  F.  C.  Kratzmeir,  Agent  (SWPB 
No.  B-7143),  for  interested  rail  carriers. 
Rates  on  cement,  hydraulic,  masonry, 
mortar,  natural  or  Portland,  and  dry 
building  mortar,  straight  or  mixed  car- 
loads, also  concrete  mixture,  dry,  con- 
sisting of  a  physical  mixture  in  the  same 
bag  of  cement  and  aggregates,  straight 
carloads,  from  Atco,  Dallas,  Ft.  Worth, 
Hart  Spur,  Maryneal,  and  North  Ft. 
Worth.  Tex.,  to  specified  points  in 
Oklahoma. 

Grounds  for  relief:    Short-line  dis- 
tance formula. 

Tariff:  Supplement  22  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4186. 

By  the  Commission. 

[sEALl  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  67-9053:  Piled.  Oct.  31,  1957; 
8:49  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 


Chapter  I — Farm   Credit 
Administration 

Subchapter  B — Federal  Farm  Loan  Sysfem 

Part  10— Federal  Land  Banks  Generally 

INTEREST  rates  ON  LOANS  MADE  THROUGH 
ASSOCIATIONS 

In  order  to  reflect  approvals  which 
have  been  given  to  Increased  interest 
rates  on  Federal  land  bank  loans  closed 
through  national  farm  loan  associations. 
§  10.41  of  Title  6  of  the  Code  of  Federal 
Regulations,  as  amended  (21  P.  R  10167- 
22  F.  R.  133.  653.  1318.  1586.  2095.  3863* 
6214.    7129,    7833),    is    hereby    further 
amended:     effective  October  24,   1957 
by  substituting  "5!  2"  for  "5-  in  the  line 
with  "Omaha"   therein;   and.  efifective 
November  1.  1957:     by  substituting  "6" 
for  "SVz"  In  the  lines  with  "Springfield", 
"Baltimore",  and   "Columbia"   therein-' 
and  by  substituting  "5J2"  for  "5"  in  the 
lines  with  "New  Orleans",  "St.  Paul", 
and  "Houston"  therein. 

(Sec.  6,  47  Stat.  14,  as  amended;  12  U.  S  C 
865.  Interprets  or  applies  sees.  12  "Second" 
17.  39  Stat.  370,  375.  &a  amended;  12  U  S  c' 
771  "Second".  831) 

[SEAL]  R.    B.    TOOTELL. 

Governor, 
Farm  Credit  Administration. 

(P.    R.    Doc.    67-9120;    Filed.    Nov.    1.    1957- 
8:50  a.  m. I 


TITLE  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  120] 

Part  914— Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

5  914.420    Navel    Orange    Regulation 
i20— (a)  Findings.    (1)  Pursuant  to  the 


marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CPR  Part 
914).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937.  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
he  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.4l  Register  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  efifective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflacient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.   The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held- 
the  provisions  of  this  section.  Including 
its  effective  time,  are  Identical  with  the 
(Continued  on  next  page) 
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Chapter  I: 
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recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  It  is  necessary.  In  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee  meeting  was 
held  on  October  31.  1957. 

(b)  Order.  (1 )  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m.,  P.  s.  t.,  November  3, 
1957,  and  ending  at  12:01  a.  m..  P.  s.  t.. 
November  10.  1957.  are  hereby  fixed  as 
follows : 

(1)  District  1:  246.780 cartons; 

(ii)  District  2:  Unlimited  movement; 
(iii)  District  3:  Unlimited  movement; 
(iv)  District  4:  55,440  cartons. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3." 
"District  4."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  853,  as  amended;  7  U  S   C. 
6G8c) 

Dated:  November  1, 1957. 

fSEALl  s.  R.  Smith.  . 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 


[P.   R.  Doc. 


57-9191;    Piled. 
11:21a.  m.J 


Nov.    1,    1957; 


Saturday,  November  2,  1957 

(Lemon  Reg.  710,  Amdt.  1] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  or  handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  growTi 
In  California  and  Arizona,  effective  vm- 
der  the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when    information    upon    which    this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  In  California  and  Ari- 
zona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (11)  and  (ill)  of 
S  953.817  (Lemon  Regulation  710 ;  22  F,  R. 
8486)  are  hereby  amended  to  read  as 
follows: 

(ii)  District  2:  195,300  cartons; 
(Hi)  District  3 :  37,200  cartons. 

(Sec.  8.  49  Stat.  763.  as  amended;  7  U.  S.  O 
608c) 

Dated:  October  30. 1957. 

tsEAL]  Floyd  F.  Hedlttnd. 

Acting  Director.  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

(F.    R.    Doc.    67-9099;    Piled.    Nov.    1.    1957; 
8:46  a.  m.J 


[Lemon  Reg.  711] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

limitation  or  handling 

§  953.818  Lemon  Regulation  711 (a) 

Fnidings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq  ; 
68  Stat.  906.  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
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submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  Intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time   when   this   section   must    become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  Is  Insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  affotded  an  op- 
portunity  to   submit   information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make    this   section    effective    during 
the  period  herein  specified;   and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.    Such  committee  meeting 
was  held  on  October  30, 1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  November  3.  1957,  and  ending  at 
12:01  a.  m..  P.  s.  t.,  November  10,  1957, 
are  hereby  fixed  as  follows : 

(1)  District  1:  Unlimited  movement; 
(ii)  District  2:  174,840  cartons; 

(iii)  District  3:  34.410  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 
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Part  959— Irish  Potatoes  Grown  m 
MoDoc  and  Siskiyou  Counties,  Calif., 
and  in  All  Counties  in  Oregon  Ex- 
cept Malheur  County 

approval  of  expenses  and  rate  of 
assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.   114.   as  amended,   and 
Order  No.  59.  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  coun- 
tise  in  Oregon  except  Malheur  County, 
was  published  in  the  Federal  Register 
October  10.  1957  (22  F.  R.  8068).     This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of   1937.  as  amended    (48  Stat.   31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.   1047).     After  consideration  of  all 
relevant    matters    presented,    including 
the  proposals  set  forth  in  the  aforesaid 
notice,   which   proposals   were   adopted 
and  submitted  for  approval  by  the  Ore- 
gon-California  Potato   Committee,    es- 
tablished   pursuant    to    said    amended 
marketing  agreement  and   order,  it  is 
hereby  found  and  determined  that: 

S  959.210  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses 
that  are  likely  to  be  Incurred  by  the 
Oregon-California  Potato  Committee, 
established  pursuant  to  this  part  to  en- 
able such  committee  to  perform  Its 
functions  pursuant  to  the  provisions  of 
this  part,  during  the  fiscal  period  be- 
ginning July  1.  1957  and  ending  June 
30.  1958,  will  amount  to  $19,487.50. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  this  part, 
shall  be  three-eighths  cent  ($0.00375) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  this  part. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U  8  C 
608c)  ■     ■ 

Dat«d,  (October  30.  1957.  to  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

[seal]        Roy  W.  Lennartson, 

Deputy  Administrator. 
Marketing  Services. 

|F.    R.    Doc.    57-9133;    Filed.   Nov.    1.    1957- 
8:52  a.m.) 


TITLE  16— COMMERCIAL 
PRACTICES 


(Sec.  5.  49  Stat.  753,  a«  amended;  7  U.  S.  C 
608c) 

Dated :  October  31,1957. 

tsEAL]  s.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    67-9180;    Filed.    Nov.    1.    1957; 
8:08a.ui.J 


Chapter  I — Federal  Trade  Commission 

(Docket  6631 J 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

Maurice  ball  furs 

Subpart — Advertising  falsely  or  mis- 
leadingly:  \  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act;  5  13.155 
Prices:  Fictitious  marking;  (  13.285 
Value.  Subpart — Invoicing  products 
falsely:     S  13.1108    Invoicing    products 
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falsely:    Fur    Products    Labeling    Act. 
Subpart — Misbranding    or    mislabeling: 
i  13.1212  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  Label- 
ing   Act;    5  13.1280    Price.      Subpart— 
Neglecting,   unfairly  or   deceptively,   to 
make  material  disclosure:  §  13.1845  Com- 
position:  Pur    Products   Labeling    Act; 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  Label- 
ing Act;  §  13.1865  Manufacture  or  prep- 
aration:   Pur    Products    Labeling    Acf 
S  13  1900  Source  or  origin:  Pur  Products 
Labeling  Act:  Place. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended-  sec 
8.  65  Stat.  179;  16  U.  S.  C.  45.  69f)  [Ceasa 
and  desist  order.  Maurice  Ball  trading  aa 
Maurice  Ball  Purs,  Los  Angeles.  Calif.,  Docket 
6631,  Oct.  7,  1957]  .  *^v^-.ci. 


RULES  AND   REGULATIONS 


In  the  Matter  of  Maurice  Ball,  an  In- 
dividual Trading  as  Maurice  Ball  Furs 
This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Los 
Angeles,  Calif.,  with  violating  the  Pur 
Products  Labeling  Act  by  advertising  and 
labels  which  falsely  Identified  animals 
producing  the  fur  in  certain  products 
and  which  carried  fictitious  prices-   by 
failing  to  comply  with  the  labeling  'and 
Invoicing  requirements  of  the  act-   by 
advertisements    in    newspapers    which 
failed  to  disclose  that  certain  fur  prod- 
ucts were  artificially  colored,  and  misrep- 
resented the  geographic  origin  of  certain 
lurs,  their  values,  and  prices;   and   by 
failing  to  keep  adequate  records  as  a 
basis  for  such  pricing  claims. 

Following  respondent's  answer  sub- 
mission of  testimony  and  other  evidence 
and  proposed  findings  and  conclusions 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
Upon  review,  the  Commission,  on  October 
7.  adopted  the  initial  decision  as  the  de- 
cision of  the  Commission. 

The  order  to  cease  and  desist  Is  as 
follows ; 

It  is  ordered.  That  respondent  Maurice 
BaU.  an  Individual  doing  business  as 
Maurice  Ball  Purs,  or  under  any  other 
name,  and  respondent's  representatives 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  introduction  iAto 
commerce,  or  the  sale,  advertising  or 
offermg  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
?//r^'  °^1''^  ^""'^  product,  or  in  con- 
m.  nr  ""^^^  /^'  '^^"-  advertising,  oflfer- 
ing  for  sale  transportation,  or  distribu- 

whole  or  m  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as  the 
terms  commerce",  "fur-,  and  "fur  prod- 
uct    are  defined   in  the  Pur  Products 

A.  Misbranding  fur  products  by 

n^L  ^1^^^^-^.  °''  deceptively  labeling  or 
o  herwL^e  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal  or 
animals  that  produced  the  fur  from 
which  such  product  was  manufactured 
2.  Falsely  or  deceptively  labeling  or 
otherwise  Identifying  any  such  product 
as  to  the  regular  price  or  value  of  such 
product  when  such  price  is  not  that  at 


which  such  product  Is  regularly  sold  by 
respondent. 

3.  Failing  to  affix  labels  to  fur  products 
showing: 

a.  The  name  or  names  of  the  animal  or 
animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions ; 

b.  That  the  fur  product  contains  or  Is 
composed  of  used  fur.  when  such  is  a 
fact; 

c.  That  the  fur  product  contains  or  Is 
composed  of  bleached,  dyed  or  artificially 
colored  fur,  when  such  is  a  fact ; 

d.  That  the  fur  product  is  composed  In 
whole  or  In  substantial  part  of  paws 
tails,  bellies,  or  waste  fur,  when  such  is  a 
fact; 

e.  The  name,  or  other  identification  Is- 
sued and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  In  commerce,  advertised 
or  offered  It  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce ; 

f .  The  name  of  the  country  of  origin  of 
any  Imported  furs  used  in  the  fur 
product. 

4.  Setting  forth  on  labels  attached  to 
fur  products: 

a.  Non-required  Information  mingled 
with  required  information ; 

b.  Required  information  In  hand- 
writing. 

B.  Removing  or  participating  in  the 
removal  of  labels  required  by  the  Pur 
Products  Labeling  Act  to  be  affixed  to  fur 
products,  prior  to  the  time  any  fur  prod- 
uct, Is  sold  and  delivered  to  the  ultimate 
consumer. 

C.  Falsely  or  deceptively  Invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  In  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu- 
lations; 

b.  That  the  fur  product  contains  or  Is 
composed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur.  when  such  is  the 

c.  That  the  fur  product  Is  composed  In 
whole  or  in  substantial  part  of  paws,  tails 

fait^^'  °^  ^^^^  ^"^'  ^"^^"  ^"^^  ^  ^^^ 

d.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  In  the 
fur  product. 

2.  Setting  forth  required  information 
In  abbreviated  form. 

D.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose: 

a.  The  name  or  names  of  the  animal  or 
animals  producing  the  fur  or  furs  con- 
tained In  the  fur  products  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as 
prescribed  by  the  rules  and  regulations- 


b.  That  the  fur  products  contain  or  arn 
composed  of  bleached,  dyed,  or  other! 
wise  artificially  colored  fur.  when  such 
is  the  fact. 

2.  Represents,  directly  or  by  Implica- 

vIOll  * 

a.  That  the  amount  set  forth  on  price 
tags  attached  to  fur  products  represents 
the  value  or  the  usual  price  at  which  said 
fur  products  had  been  customarily  sold 
by  the  respondent  In  the  recent  regular 
course  of  his  said  business,  contrary  to 

b.  That  the  country  of  origin  of  any 
imported  fur  or  furs  used  in  said  fur 
products  sold  by  respondent  is  other  or 
different  than  is  the  fact ; 

c  That  any  such  product  is  of  higher 
grade,  quahty.  or  value  than  Is  the  fact- 

d.  That  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  U 
in  excess  of  the  price  at  which  the  re- 
spondent has  usually  and  customarily 
sold  such  products  in  the  recent,  regular 
course  of  his  business. 

E.  Making  use  of  comparative  prices 
or  percentage  savings  claims  in  advertis- 
ing unless  such  compared  prices  or  claims 
are  based  upon  the  current  market  value 
of  the  fur  product  or  upon  a  bona  fide 
compared  price  at  a  designated  time 

P.  Making  price  claims  and  represen- 
tations  of  the  types  referred  to  In  Para- 
graphs D  2a.  D  2c.  D  2d.  and  E.  unless 
there  Is  maintained  by  respondent  full 
and  adequate  records  disclosing  the  facts 
upon  which  such  claims  or  representa- 
tions are  based. 

By  "Decision  of  the  Commission"  etc 
report  of  compliance  was  requir^  as 
follows: 

It  is  further  ordered.  That  respondent. 
Maurice  Ball,  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order 
file  with  the  Commission  a  report  In 
writing,  setting  forth  in  detail  the  man- 
ner  and  form  in  which  he  has  complied 
with  the  order  contained  in  said  initial 
decision. 

Issued:  October  7. 1957. 
By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 
[P.    R.    Doc.    57-9097:    Piled.    Nov.    1,    1957; 


8:46  a.  m.| 


TITLE   26— INTERNAL   REVENUE, 
1954 

Chapter  I — fnternal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   D— Miscellaneoot   Excise    Taxei 
[T.  D.  6261] 

Part  42— Facilities  and  Services  Taxes 

exemption  from    tax   on   TRANSPORTATIOir 

or  persons  of  certain  amounts  paid  by 

PERSONNEL  OF  ARMED  FORCES 


In  order  to  conform  subpart  D  of  the 
Facilities  and  Services  Excise  Tax  Regu- 
lations (26  CFR  Part  42).  relating  to  the 
tax  on  the  transportation  of  persons,  to 
the  act  of  June  29,  1957,  71  Stat.  243. 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  42.4263  (e)  is 
amended: 


Saturday,  November  2,  1957 

(A)  By  striking  "2.025  cents  per  mile" 
and  inserting  in  lieu  thereof  "2.5  cents 
per  mile." 

(B)  By  revising  the  historical  note  at 
the  end  of  the  statutory  provisions  In 
J  42.4263  (e)  to  read: 

(Sec.  4262  (f)  redesignated  section  4263  (e) 
by  section  2.  Act  of  July  25,  1956  (Pub  Law 
796. 84th  Cong.,  70  Stat.  644) ;  section  4263  (e) 
as  amended  by  act  of  June  29,  1957  (Pub  Law 
85-74,  71  Stat.  243)  which  substituted  "2  5 
centB  per  mile"  for  "2.025  cents  per  mile" 
effective  with  respect  to  amounts  paid  after 
the  date  of  enactment] 

Par.     2.  Section     42.4263      (e)-l     fa 
amended  to  read: 

5  42.4263  (e)-l    Members  of  the  armed 
forces.    The  tax  imposed  by  section  4261 
does  not  apply  to  amounts  paid  for  trans- 
portation or  for  seating  or  sleeping  ac- 
commodations furnished  under  special 
tariffs  providing  for  fares  of  not  more 
than  2.5  cents  per  mile  (2.025  cents  per 
mile  with  respect  to  amounts  paid  prior 
to  June  30.  1957.  for  such  transportation 
or  accommodations)  applicable  to  round- 
trip   tickets   sold   to   personnel   of   the 
United  States  Army,  Air  Force,  Navy 
Marine  Corps,  and  Coast  Guard,  includ- 
ing authorized  cadets  and  midshipmen 
traveling  in  uniform  of  the  United  States 
at  their  own  expense  when  on  official 
eave.  furlough,  or  pass.   A  person  claim- 
ing exemption  under  this  section  will  be 
required  to  exhibit  to  the  agent  of  the 
carrier  a  properly  executed  certificate 
to  show  that  he  is  traveUng  on  official 
.  leave,  furlough,  or  pass,  but  the  submis- 
sion of  an  exemption  certificate  on  Form 
731  is  not  necessary  In  such  case. 

Because  this  Treasury  decision  amends 
existing  regulations  merely  by  changing 
a  figure  representing  a  mileage  rate 
limit  on  fares  for  tax  exemption  pur- 
poses in  conformity  with  the  amendment 
made  by  the  act  of  June  29.  1957  71 
Stat.  243.  it  Is  found  that  It  Is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon  un- 
der section  4  (a)  of  the  Administrative 
Procedure  Act.  approved  June  11.  1945 
or  subject  to  the  effective  date  limitation 
of  section  4  (c)   of  said  act 


FEDERAL  REGISTER 

latlons  designated  as  Part  270  and  Part 
275  of  Title  26  of  the  Code  of  Federal 
Regulations  was  published  in  the  Federai. 
Register  (22  F.  R.  6513).    The  purposes 
or  the  proposal  were  to  amend  such  reg- 
ulations to  prescribe  that  manufacturers 
°t„^°acco.  cigars,  and  cigarettes  may 
utilize  commercial  records  for  tobacco 
tax  purposes.    No  data,  views,  or  argu- 
ments pertaining  thereto  having  been 
received  during  the  period  of  30  days  from 
the  date  of  publication  of  said  noUce  of 
proposed  rulemaking,  the  regulations  so 
published   are   hereby   adopted    as   set 
forth  below. 

This  Treasury  decision  shall  be  effec- 
tive on  the  first  day  of  the  first  month 
which  begins  not  less  than  30  days  fol- 
lowing the  date  of  publication  in  the 
Federal  Register. 
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whom  furnished);  (v)  otherwise  dis- 
posed of.  without  payment  of  tax  by- 
use  or  consumption  by  emplovees  on 
factory  premises,  use  for  experimental 
purposes  on  factory  premises,  reduction 
to  materials,  loss,  and  destruction;  and 
(yi)  received  taxpaid  and  disposed  of 
(itemizing  large  cigars  by  class) 

(3)  Stamps.    The  date  and  value  of 
e^h  class  of  stamps  (i)  received;  (11) 
affixed  to  packages  of  cigars  and  ciga- 
rettes removed;  and  (iU)  lost,  destroyed 
and  mutilated. 


[SEAL]        Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 
Approved:  October  30,  1957. 
Pred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

In  order  to  prescribe  that  manufac- 
turers of  tobacco,  cigars,  and  cigarettes 
may  utilize  commercial  records  for  to- 
bacco tax  purposes,  regulations  in  26 
CFR  Parts  270  and  275  are  hereby 
amended  as  follows: 

Paragraph  1.  Section  270 142  Is 
amended  by  deletion  in  its  entirety  and 
insertion  of  a  new  section  to  read  as 
follows : 


(Sec.  7805.  68  A  Stat.  917;  26  U.  8.  C.  7805) 

[SEAL]  Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 
Approved:  October  30,  1957. 
Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

IP-    R.    Doc.    67-9101;    Filed.    Nov.    1.    1957- 
8:46  a.  m.] 


Subchapter  E— Alcohol,  Tobocco,  and  Other 
Excise    Tax** 
IT.  D.  6262) 

Part  270— Cigars  and  Cigarettes  ;  Manu- 
facturers, Importers,  and  Dealers 

Part  275— Manufactured  Tobacco;  Man- 
ufacturers. Importers,  and  Dealers 

«EC0RDS  TO  BE  MAINTAINED  BY  MANUFAC- 
TURERS OF  TOBACCO.  CIGARS.  AND  CIGA- 
RETTES.   FOR   TOBACCO   TAX   PURPOSES 

On  August  14.  1957.  a  notice  of  pro- 
posed rulemaking  with  respect  to  regu- 


§270.142  12  ec  or  ds— (a)  General. 
Every  manufacturer  of  cigars  and  ciga- 
rettes shall  keep  records  of  his  daily 
operations  and  transactions,  which  shall 
refiect  the  following  InformaUon: 

(1)   Tobacco  materials.  The  date  and 
quantity -tin  pounds)  of  all  unstemmed 
tobacco,  and  other  tobacco  materials  (i) 
received  (except  with  respect  to  samples 
as  provided  by  §  270.159)— from  a  dealer 
in  tobacco  materials  or  manufacturer 
Of  tobacco  products,  together  with  the 
permit  number  of  such  dealer  or  manu- 
facturer; from  a  farmer  or  grower    or 
tobacco  growers'  co-operative  associa- 
*'o"'    together    with    the    name    and 
address  of  such  farmer,  grower   or  as- 
sociation; by  reduction  of  tobacco  prod- 
ucts to   tobacco  materials;    by   release 
from  customs  custody;  and  by  return  to 
the  factory;  (ii)  shipped  or  deUvered— 
to  a  dealer  In  tobacco  materials  or  man- 
ufacturer of  tobacco  products,  together 
with  the  permit  number  of  such  dealer 
or  manufacturer;  to  a  State  institution 
together  with  the  name  and  address  of 
such  institution;   and  for  exportation- 
and  (iU)  lost,  and  destroyed. 

(2)   Cigars  and  cigarettes.  The  date 
and  number  of  all  small  cigars,  large 
cigars,  small  cigarettes,  and  large  ciga- 
rettes (i)  manufactured;   (ID   received 
without  payment  of  tax— from  another 
factory,  an  export  warehouse,  and  cus- 
toms custody,  and  by  withdrawal  from 
the  market;  (iii)  removed  subject  to  tax 
(Itemizing  large  cigars  by  class)  •   (iv) 
removed,  without  payment  of  tax  for— 
export    purposes,    use    of    the    United 
States,  transfer  to  another  factory,  ex- 
perimental purposes  off  factory  prem- 
ises,    and     use     or     consumption     by 
employees   off   factory    premises    (also 
showing  the  number  of  employees  to 


The  entries  for  each  day  In  the  records 
maintained  or  kept  under  this  section 
will  be  considered  timely  if  made  by  the 
close  of  the  business  day  following  that 
on  which  the  operations  or  transactions 
occur.  AH  records  maintained  or  kept 
under  this  section  shall  be  retained  for 
two  years  following  the  close  of  the  year 
covered  In  the  records,  and  shall  be  made 
available  for  Inspection  by  any  revenue 
officer  upon  his  request. 

<b)  Commercial  records.  A  manu- 
facturer of  cigars  and  cigarettes  who 
maintains  commercial  recoWs  which 
reflect  his  operations  and  transactions 
required  to  be  recorded  by  this  section 
may  utiUze  such  records  for  this  purpose 
No  particular  form  of  commercial  rec- 
ords is  prescribed,  but  the  information 
required  by  paragraph  (a)  of  this  section 
shall  be  readUy  ascertainable  from  the 
commercial  records. 

(c)  Form  2142  or  2143.  Where  a 
manufacturer  of  cigars  and  cigarettes 
does  not  maintain  and  uUlize  commercial 
records,  as  provided  in  paragraph  (b)  of 
this  section,  he  shall  keep  a  record  of  his 
operations  and  transactions  on  Form 
2142  with  respect  to  large  cigars,  and  on 
Form  2143  with  respect  to  small  cigars 
and  large  and  small  cigarettes,  together 
with  all  auxiliary  and  supplemental  rec- 
ords of  individual  operations  and  trans- 
actions from  which  such  record  Is 
compiled. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

Par.  2.  Section  275.132  Is  amended 
by  deletion  in  its  entirety  and  insertion 
of  a  new  section  to  read  as  follows: 

§275.132  Records— (&)  General 
Every  manufacturer  of  tobacco  shali 
keep  records  of  his  daily  operations  and 
transactions,  which  shall  reflect  the  fol- 
lowing information : 

(1)   Tobacco  materials.    The  date  and 
quantity  (in  pounds)  of  all  unstemmed 
tobacco,    and   other   tobacco   materials 
(I)    received    (except    with    respect    to 
samples  as  provided  by  §  275.148)— from 
a  dealer  in  tobacco  materials  or  manu- 
facturer of  tobacco  products,  together 
with  the  permit  number  of  such  dealer  or 
manufacturer;  from  a  farmer  or  grower, 
or  tobacco  growers'  co-operative  associa- 
tion, together  with  the  name  and  address 
of  such  farmer,  grower,  or  association; 
by  reduction  of  manufactured  tobacco  to 
tobacco  materials;  by  release  from  cus- 
toms custody;  and  by  return  to  the  fac- 
tory;   (Ii)    shipped   or   delivered— to    a 
dealer  In  tobacco  materials  or  manufac- 
turer of  tobacco  products,  together  with 
the  permit  number  of  such  dealer  or 
manufacturer;  to  a  State  institution,  to- 
gether with  the  name  and  address  of 
such  institution;   and  for  exportation; 
and  (iii)  lost,  and  destroyed. 
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(2)  Manufactured  tobacco.    The  data 
and  quantity   (In  poiinds)   of  all  plug, 
twist  and  other  forms  of  leaf,  fine-cut 
chewing,      scrap      chewing,      smoking 
tobacco,   and   snuff    (1)    produced;    (11) 
received,  without  payment  of  tax— from 
another  factory,  an  export  warehouse, 
and  customs  custody,  and  by  withdrawal 
from  the  market;  (ill)  removed  subject 
to  tax;  (iv>  removed,  without  payment 
of  tax,  for — export  purposes,  use  of  the 
United  States,  transfer  to  another  fac- 
tory, experimental  purposes  off  factory 
premises,  and  use  or  consumption  by  em- 
ployees off  factory  premises  (also  show- 
ing the  number  of  employees  to  whom 
furnished) ;    (v>   otherwise  disposed  of, 
without  payment  of  tax,  by— use  or  con- 
sumption by  employees  on  factory  prem- 
ises, use  for  experimental  purposes  on 
factory  premises,  reduction  to  materials, 
loss,  and  destruction;  and  (vi)  received 
taxpaid  and  disposed  of  (without  Itemiz- 
ing the  manufactured  tobacco  by  kinds). 
(3>   Stamps.     The  date  and  value  of 
all  stamps   (1)   received;    (ID   affixed  to 
packages  of  manufactured  tobacco  re- 
moved;   and    (ill)    lost,  destroyed,  and 
mutilated. 

The  entries  for  each  day  In  the  records 
maintained  or  kept  under  this  section 
will  be  considered  timely  if  made  by  the 
close  of  the  business  day  following  that 
on  which  the  operations  or  transactions 
occur.  All  records  maintained  or  kept 
under  this  section  shall  be  retained  for 
two  years  following  the  close  of  the  year 
covered  in  the  records,  and  shall  be  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

(b)  Commercial  records.  A  mantifac- 
turer  of  tobacco  who  maintains  commer- 
cial records  which  reflect  his  operations 
and  transactions  required  to  be  recorded 
by  this  section  may  utilize  such  records 
for  this  purpose.  No  particular  form  of 
commercial  records  is  prescribed,  but  the 
Information  required  by  paragraph  (a) 
of  this  section  shall  be  readily  ascertain- 
able from  the  commercial  records. 

(c)  Form  2141.     Where  a  manufac- 
turer of  tobacco  does  not  maintain  and 
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utilize  commercial  records,  as  provided 
in  paragraph  (b)  of  this  section,  he  shaU 
keep  a  record  of  his  operations  and 
transactions  on  Form  2141.  together  with 
all  auxiliary  and  supplemental  records  of 
individual  operations  and  transactions 
from  which  such  record  is  compiled. 
(Sec.  5741,  68A  Stat.  715;  26  U.  S.  O.  6741) 

(P.    R.    Doc.    67-9102;    Piled,    Nov.    1.    1957; 
8:47  a.  ml 


Saturday,  November  2,  1957 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 

Department  of  Labor 

Part  778 — Overtime  Compensation 

PRErdlUM  AND  "call-back"  PAY 
AMENDMENTS 

Pursuant  to  the  authority  under  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1060,  as  amended;  29  U.  S.  C.  201 
et  seq.) ,  General  Order  No.  45-A  (15  P.  R, 
3290),  and  General  Order  No.  85-A  (22 
P.  R.  7614) .  Part  778.  Subchapter  B,  Title 
29.  Code  of  Pederal  Regulations,  is 
amended  as  follows: 

1.  Section  778.5  (c)  Is  amended  by 
deleting  the  last  sentence  and  substitut- 
ing therefor  the  following:  "It  is  part  of 
his  regular  rate  of  pay  unless  such  extra 
compensation  is  paid  the  employee  on 
infrequent  and  sporadic  occasions  so  as 
to  qualify  for  exclusion  under  section 
7  (d)  (2)  In  which  event  It  need  not  be 
Included  in  computing  his  regular  rate 
of  pay.  as  explained  in  §  778.7  (e) ." 

2.  Section  778.7  (e)  Is  amended  by 
adding  at  the  end  thereof  the  following : 
"Similarly,  these  principles  will  also  be 
applied  with  respect  to  certain  types  of 
extra  payments  which  are  simifer  to  call- 
back pay,  such  as:  (1)  Extra  payments 
made  to  employees,  on  infrequent  and 
sporadic  occasions,  for  failure  to  give  the 
employee  sufficient  notice  to  report  for 
work  on  regular  days  of  rest  or  during 
hours  outside  of  his  regular  work  sched- 
ule; and  (2)  extra  payments  made,  on 
infrequent  and  sporadic  occasions,  solely 
because  the  employee  has  been  called 


back  to  work  before  the  expiration  of  % 
specified  number  of  hours  between  shift* 
or  tours  of  duty,  sometimes  referred  to  as 
a  "rest  period".  The  extra  payment 
over  and  above  the  employee's  earnings 
for  the  hours  actually  worked  at  his  ap- 
plicable rate  (straight  time  or  overtime 
as  the  case  may  be),  is  considered  as  a 
payment  that  is  not  made  for  hours 
worked. 

These  amendments  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

(52    Stat.    1060,   as   amended;    29    U.   S    C 
201-219) 

Signed  at  Washington,  D.  C.  this  28th 
day  of  October  1957. 

C.  T.  LtmDQUisT, 
Acting  Administrator. 

[P.    R.   Doc.    57-9095;    Filed,   Nov.    1.    1957; 
8:46  a.m.) 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  211 — Real  Estate  Activities  of  thi 
Corps  or  Engineers  in  Connection 
With  Crvn.  Works  Projects 

SALE  or  land   in  reservoir   areas   for 

COTTAGE    SITE    DEVELOPMENT    AND    USE 

Section  211.81  is  amended  to  Include 
an  additional  reservoir  area  to  which. 
§§  211.71  to  211.80  are  applicable,  effec- 
tive upon  date   of  publication  in  the 
Federal  Register,  as  follows: 

§  211.81     Reservoir  areas.  •  •  • 
(o)  Allatoona     Reservoir     Area, 
Georgia. 

fRegs..  October  24,  1957,  602-ENGLTl    (Sec. 
2,  70  Stat.  1065;  16  U.  S.  C.  460f) 

[SEAL]  Herbert  M.  Jones. 

Major  General,  U.  S.  Army. 
The  Adjutant  General. 

[F.    R.    Doc.    67-9094;    Filed.    Nov.    1,    1957; 
8:45  a. ml 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR  Ch.  IX  1 

(Docket  No.  A(D-299 ) 

Milk  in  Northland  Marketing  Area 

notice  concerning  reconvened  hearing 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public  hear- 
ing  (notice  of  which  was  issued  Sep- 


tember 13,  1957;  22  F.  R.  7429)  was  held 
at  Escanaba,  Michigan,  on  October  8-15, 
1957.  with  respect  to  a  proposed  market- 
ing agreement  and  order  to  regulate  the 
handling  of  milk  in  the  Northland  mar- 
keting area.     On  October  15,  1957,  the 
hearing  was  recessed  by  the  Presiding 
Officer  to  reconvene  November  20.  1957, 
at  Green  Bay,  Wisconsin,  beginning  at 
10.00  a.  m.,  c.  s.  t.    When  the  hearing 
reconvenes  it  will  be  at  the  Ballroom, 
Northland  Hotel,  Green  Bay.  Wisconsin. 
Pursuant  to  purposes  stated  In  the 
original  notice  of  hearing,  all  evidence 
adduced  at  the  hearing,  including  the 
previous  sessions  thereof,  will  be  con- 
sidered in  deciding  whether  one  order  or 


separate  orders  regulating  all  or  a  part  of 
the  areas  proposed  in  the  notice  of  hear- 
ing would  tend  to  effectuate  the  declared 
policy  of  the  act. 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk.  Room  112.  Ad- 
ministration Building.  United  States  De- 
partment of  Agriculture,  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  30th 
day  of  October  1957. 

[seal]  Roy  W.  Lennartson. 

Deputy  Administrator. 

IP.   R.   Doo.   67-9132;    Filed,   Not.   1.   1957; 
8:52  a.m.] 


[  7   CFR    Part  968  ] 

fDocket  No.  AO-173-A91 

Handling  of  Milk  in  the  Wichita, 
Kansas.  Marketing  Area 

notice  of  hearing  on  PROPOSED  AMEND- 
MENTS TO  THE  TENTATIVE  MARKETING 
ACRrEMENT  AND  TO  THE  ORDER 

Pursuant    to    the    provisions    of    the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.).  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  for- 
mulation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  no- 
tice is  hereby  given  of  a  public  hearing 
to  be  held  in  the  Allis  Hotel.  Wichita 
Kansas,  beginning  at  10:  00  a.  m..  local 
time,  on  November  19.  1957.  with  respect 
to  proposed  amendments  to  the  tenta- 
tive marketing  agreement  and   to  the 
order,  regulating  the  handling  of  milk 
in  the  Wichita.  Kansas,  marketing  area. 
The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic     and     marketing    conditions 
which  relate  to   the   proposed   amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  act,  if  they  are  ap- 
plied to  the  marketing  area  as  proposed 
to  be  redefined  and,  if  not,  what  modifi- 
cations of  the  provisions  of  the  order 
would  be  appropriate. 

Proposals  1,  4,  5.  6,  and  7  refer  to  class 
prices  and  the  distribution  of  returns  to 
producers.    Consideration  of  these  pro- 
posals may  also  involve  prices  and  re- 
turns at  locations  so  distant  from  the 
market  as  to  involve  substantial  trans- 
portation charges.    Proposal  9  refers  to 
the    standards    under    which    a    dis- 
tributing plant  may  qualify  as  a  pool 
plant.    Consideration  of  these  standards 
may,  in  turn,  involve  standards  under 
which  supply  plants  may  quaUfy  as  pool 
plants.    Accordingly,  the  hearing  will  be 
open  to  consideration  of  location  adjust- 
ments to  handlers  and  producers,  to  all 
aspects  of  the  definition  of  pool  plant, 
and  to  such  corollary  provisions  as  the 
definitions   of   handler,   producer    pro- 
ducer milk,  and  other  source  milk.' 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Wichita  Milk  Pro- 
ducers Association: 

Proposal  No.  1:  Amend  §968.51  (b) 
by  adding  a  new  subparagraph  (3)  as 
follows : 
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marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Proposed  by  the  Beatrice  Foods  Co, 
DeCoursey  Creamery  Co.,  Hyde  Park 
Dairies,  Inc.,  and  Steffens  Dairy  Foods 
Co. 

Proposal  No.  4:  Amend  §968.51  (a) 
whereby  the  Class  I  price  will  be  more 
In  line  with  other  regulated  markets  in 
the  State  of  Kansas. 

Proposal  No.  5:  Amend  §968.51  (a) 
to  provide  for  a  supply-demand  adjust- 
ment of  the  Class  I  piice. 

Proposal  No.  6:  Amend  §968.52  (a) 
and  (b)  by  deleting  the  present  language 
and  substituting  the  following: 

<a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.135 

(b)  Class  II  milk.  Multiply  such  price 
for  the  preceding  month  by  0.110. 

Proposal  No.  7:  Amend  §  968.81  by  de- 
leting the  present  language  and  substi- 
tuting the  following:  "The  butterfat  dif- 
ferential to  producers  shall  be  at  the 
rate    determined    by    multiplying    the 
pounds  of  butterfat  in  producer  milk  al- 
located to  each  class  by  the  appropriate 
butterfat  differential  for  such  class  as 
determined  pursuant  to  §  968.52,  divid- 
ing the  total  butterfat  in  producer  milk 
and  rounding  to  the  nearest  even  tenth 
of  a  cent," 
Proposed  by  Beatrice  Poods  Company 
Proposal  No.  8:  Amend  §  968.3  Market- 
ing area  to  include  the  territory  within 
the  County  of  Reno,  Kansas. 

Proposed  by  the  Central  Kansas  Co- 
operative Creamery  Association : 

Proposal  No.  9:  Amend  §  968  8  (a)  by 
changing  the  requirement  of  total  milk 
receipts  to  be  sold  in  the  area  from  20 
percent  to  10  percent  and  (b)  by  chang- 
ing the  requirement  of  total  milk  receipts 
to  be  sold  in  the  area  from  25  percent  to 
15  percent. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  2700  East  Central.  Wich- 
ita 2,  Kansas,  or  from  the  Hearing  Clerk, 
Room  112.  Administration  Building' 
Umted  States  Department  of  Agriculture' 
Washington  25.  D.  C,  or  may  be  there 
Inspected. 


Issued  at  Washington,  D.  C,  this  30th 
day  of  October  1957. 


[SEALl 


Roy  W.  Lennartson, 
Deputy  Administrator. 


[F.    R.   Doc.    57-9131;    Filed,    Nov.    1,    1957; 
8:51  a.  m.J 


I  7  CFR   Part  984  ] 


(3)  The  price  per  hundredweight  for 
skim  milk  and  butterfat  in  making  cot- 
tage cheese  curd  shall  be  the  price  com- 
puted in  §968.51    (b)    (1)    and  or  (2) 
plus  sixty  cents  per  hundredweight. 

Proposal  No.  2:  Re-examine  the  base 
setting  and/or  the  base  paying  months. 

Proposal  No.  3:  Make  such  changes 
as  may  be  necessary  to  make  the  entire 


Walnuts  Grown  in  California.  Oregon, 
AND  Washington 

PROPOSED    rule    with    RESPECT   TO    BUDGET 

/   of  expenses  of  walnut  control  board 
for  marketing  year  beginning  august 

1,  1957 

Notice  is  hereby  given  that  the  Secre- 
tary Is  considering  establishment  of  a 
budget  of  expenses  of  the  Walnut  Con- 
trol Board  of  $103,200  and  assessment 
rates  of  0.13  cent  and  0.17  cent  per  poimd 
of  merchantable  unshelled  and  shelled 
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walnuts,  respectively,  for  the  marketing 
year  beginning  August  1, 1957.  The  pro- 
posed rule,  which  is  based  on  recommen- 
dations of  the  Walnut  Control  Board 
and  other  information  available  to  the 
Secretary,  would  be  established  in  ac- 
cordance with  the  applicable  provisions 
of  Marketing  Agreement  No.  105,  and 
Order  No.  84,  as  amended  (7  CFR,  Part 
984;  22  F.  R.  7885),  regulating  the  han- 
dling of  walnuts  grown  in  California, 
Oregon,  and  Washington.  Said  market- 
ing agreement  and  order  is  effective 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  to  the 
proposed  rule  which  are  filed  with  the 
Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.  S.  De- 
partment of  Agriculture.  Washington 
25.  D.  Z..  not  later  than  the  fifteenth  day 
after  publication  of  this  notice  in  the 
Federal  Register. 

Approximately  72.5  million  pounds  of 
unshelled  walnuts  and  27  million  pounds 
of  shelled  walnuts  are   presently  esti- 
mated   to    be    assessable    during    the 
1957-58  marketing  year.    On  this  basis, 
the  assessment  rates  of  0.13  cents  per 
pound  of  merchantable  unshelled  and 
6.17   cent   per   pound   of   merchantable 
shelled  walnuts  would  result  in  the  col- 
lection of  sufficient  funds  to  meet  the 
estimated  expenses  for  the  1957-58  mar- 
keting year  and  provide  a   reasonable 
excess  to  defray  board  expenses  during 
the   first  four  months  of  the   1958-59 
marketing  year.    The  marketing  agree- 
ment   and    order   provides    that    funds 
which  are  collected  in  excess  of  expendi- 
tures for  a  marketing  year  may  be  used 
temporarily  by  the  Board  to  defray  ex- 
penses during  the  first  four  months  of 
the  following  marketing  year,  but  must 
be  refunded  to  the  handlers  from  whom 
collected  within  five  months  from  the 
beginning  of  the  new  marketing  year. 
The  proposed  rule  is  as  follows: 


§  984.309  Budget  of  expenses  of  the 
Walnut  Control  Board  and  rates  of 
assessment  for  the  marketing  year  begin- 
ning August  1,  1957 — (a)  Budget  of  ex- 
penses. The  budget  of  expenses  for  the 
marketing  year  beginning  August  1,  1957 
shall  be  in  the  total  amount  of  $103,200 
for  the  maintenance  and  functioning  of 
the  Walnut  Control  Board,  and  for  such 
purposes  as  the  Secretai-y  may,  pursuant 
to  the  provisions  of  the  agreement  and 
order,  determine  to  be  appropriate. 

(b)  Rates  of  assessment.  The  rates 
of  assessment  payable  by  each  handler 
to  the  Walnut  Control  Board  on  demand, 
shall  be  0.13  cent  per  pound  of  mer- 
chantable unshelled  walnuts  handled  or 
certified  for  handling,  and  0.17  cent  per 
pound  of  merchantable  shelled  walnuts 
handled  or  declared  for  handling  by  him 
during  said  marketing  year. 

Dated:  October  29. 1957. 

[sealJ  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[P.    R.    Doc.    67-9134;    Filed,    Nov.    1,    1967; 
8:52  a  m.j 
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COMMIHEE  FOR  RECIPROCITY 
INFORMATION 

Renegotiation  or  Tarift  Concessions 
BY  Brazil 

notice  or  PTTBLIC  HEARING;  STTBMISSION  Of 
INFORMATION  TO  COMMITTEE  FOR  RECI- 
PROCITY  INFORMATION 

Closin?  date  for  application  to  be 
heard,  November  25,  1957. 

Closing  date  for  submission  of  briefs 
by  persons  desiring  to  be  heard.  Novem- 
ber 25.  1957. 

Closing  date  for  submission  of  briefs 
by  persons  not  desiring  to  be  heard,  De- 
cember 16,  1957. 

Public  hearings  open,  December  5, 
1957. 

Notice  is  hereby  given  by  the  Com- 
mittee for  Reciprocity  Information  that 
a  public  hearing  will  be  held  before  the 
Committee  in  order  to  obtain  the  views  of 
interested  persons  In  connection  with  the 
participation  by  the  United  States  and 
other  contracting  parties  to  the  General 
Agreement  on  Tariff  and  Trade  in  tariff 
negotiations  with   the   Government   of 
Brazil  looking  toward  the  establishment 
of  a  new  schedule  of  Brazilian  tariff  con- 
cessions   in    the    General    Agreement. 
These  negotiations  are  necessary  by  rea- 
son of  the  adoption  in  Brazil  of  an  over- 
all tariff  revision.     The  new  Brazihan 
tariff  schedules  and  rates  of  duty  which 
entered  into  force  on  August  14,  1957, 
have  involved  the  withdrawal  or  modin- 
cation  of  a  large  number  of  the  conces- 
sions negotiated  by  Brazil  with  other  con" 
tracting   parties,   including   the   United 
States,  which  are  incorporated  in  Sched- 
ule in  annexed  to  the  General  Agree- 
ment.   With  reference  to  such  adoption 
of  the  new  Brazilian  tariff,  the  Decision 
of  the  Contracting  Parties  dated  Novem- 
ber 16.  1956  (G.  A.  T.  T.  Basic  Instru- 
ments and   Selected  Documents,  Fifth 
Supp.,  p.  36 >   specified  that  as  soon  as 
possible  after  the  enactment  of  the  new 
tariff  Brazil  should  enter  into  negotia- 
tions with  other  contracting  parties  in 
order  to  establish  a  new  Schedule  for 
Brazilian  tariff  concessions  in  the  Gen- 
eral Agreement.    The  Decision  also  con- 
templated   that    the   negotiations   with 
Brazil  might  result  in  modifications  in 
the  Schedules  of  the  other  negotiating 
contracting  parties  with  respect  to  their 
concessions    initially    negotiated    with 
Brazil. 

The  oral  and  written  statements  re- 
sponsive to  this  notice  may  deal  with  the 
effects  on  United  States  trade  of  changes 
In  Brazilian  tariff  legislation,  including 
modifications  in  Brazil's  Schedule  of  con- 
cessions in  the  General  Agreement,  and 
may  take  into  account  recent  changes  in 
the  Brazilian  foreign  exchange  system 
as  they  affect  imports.  Views  are  invited 
particularly  with  regard  to  any  possible 
new  concessions  which  the  United  States 
might  request  of  Brazil  on  products  not 
previously  included  in  Brazil's  Schedule 
of  concessions. 


fEDERAL  REGISTER 


NOTICES 


All  applications  for  oral  presentation 
of  views  in  regard  to  this  matter  shall 
be  submitted  to  the  Committee  for  Re- 
ciprocity Information  not  later  than 
12:00  noon,  November  25,  1957.  Per- 
sons who  desire  to  be  heard  orally  shall 
also  submit  written  statements  to  the 
Committee  not  later  than  12:00  noon. 
November  25.  1957.  Written  statements 
of  persons  who  do  not  desire  to  be  heard 
orally  shall  be  submitted  not  later  than 
12:00  noon.  December  16,  1957.  Such 
communications  shall  be  addressed  to 
"Committee  for  Reciprocity  Information, 
Tariff  Commission  Building,  Washing- 
ton 25.  D.  C".  Fifteen  copies  of  written 
statements,  either  typed,  printed,  or  dup- 
licated shall  be  submitted,  of  which  one 
copy  shall  be  sworn  to. 

Written  statements  submitted  to  the 
Committee,  except  information  and  busi- 
ness data  proffered  in  confidence,  shall  be 
open  to  inspection  by  interested  persons. 
Information  and  business  data  proffered 
in  confidence  shall  be  submitted  on  sepa- 
rate pages  clearly  marked.  "For  official 
use  only  of  Committee  for  Reciprocity 
Information." 

Public  hearings  will  be  held  before  the 
Committee  for  Reciprocity  Information, 
at  which  oral  statements  will  be  heard. 
The  first  hearing  will  be  at  10:00  a.  m.  on 
December  5,  1957,  in  the  Hearing  Room 
in  the  Tariff  Commission  Building, 
Seventh  and  E  Streets  NW.,  Washing- 
ton 25.  D.  C.  Witnesses  who  make 
application  to  be  heard  will  be  advised 
regarding  the  time  and  place  of  their 
individual  appearances.  Appearances  at 
hearings  before  the  Committee  may  be 
made  only  by  or  on  behalf  of  those  per- 
sons who  have  filed  written  statements 
and  who  have  within  the  time  prescribed 
made  \vTitten  application  for  oral  presen- 
tation of  views.  Statem&nts  made  at  the 
public  hearings  shall  be  under  oath. 

All  communications  regarding  this  no- 
tice, including  requests  for  appearance 
at  hearings  before  the  Committee  for 
Reciprocity  Information,  should  be  ad- 
dressed to  the  Secretary,  Committee  for 
Reciprocity  Information,  Tariff  Commis- 
sion Building,  Washington  25,  D.  C. 

Requests  for  information  concerning 
commodity  classifications  and  applicable 
rates  of  duty  under  the  new  Brazilian 
tariff  law  and  also  regarding  the  new 
Brazilian  foreign  exchange  system  should 
be  addressed  to  the  American  Republics 
Division,  Bureau  of  Foreign  Commerce. 
United  States  Department  of  Commerce, 
Washington  25,  D.  C. 

Annexed  to  this  notice  Is  a  list  of  the 
principal  commodities  in  Brazil's  present 
Schedule  in  the  General  Agreement  on 
which  concessions  were  initially  nego- 
tiated with  the  United  States. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  31st  day  of 
October  1957. 

Edward  Yardley, 
Secretary. 
Committee  for 
Reciprocity  Information. 


List  of  Principal  Commodittbb  on  Which 
Tarut  Concessions  Weak  Granted  bt 
Brazil  to  th«  United  States  Under  thi 
General  Agreement  on  Tarhts  and  Traok 

Canned  soups. 

Palm-beach  fabrics. 

Fresh  fruits  (except  citrus). 

Dried  fruits,  not  specified. 

Canned  fruits.  Including  Jams  and  Jelly. 

Canned  vegetables. 

Oat  flour. 

Leaf  tobacco  (wrapper). 

Whisky. 

Pine  resins.  Burgundy  pitch,  colophony,  and 
black  pitch. 

Turpentine. 

Collars  for  shirts. 

Books  In  paper  or  cloth  bindings. 

Almanacs  and  calendars. 

Paper,  white,  colored,  or  printed. 

Stencils  for  duplicating. 

Toilet  paper. 

Carbon  rods  for  electric  lamps. 

Carbon  electrodes. 

Magnesium  or  white  cement. 

Chromlte  bricks  for  furnaces,  etc. 

Whetstones,  grinding  wheels,  etc. 

Mineral  greases  (cylinder  stock) . 

Paraffin  or  vaseline  oil. 

OH  for  transformers. 

Paraffin. 

Earthenware  for  household  use. 

Waterclosets  of  earthenware. 

Steel  wool. 

Soldering  bars  and  wire  of  iron. 

Safes  or  strong  boxes  of  Iron  or  steel. 

Furniture  of  Iron  or  steel. 

Barbed  wire. 

Wire  of  iron  or  steel,  plain  or  galvanized. 

Staples,  galvanized,  for  fencing. 

Containers  of  iron  or  steel  (except  tin  plate) 
for  the  shipment  of  merchandise. 

Lamp  black  or  carbon  black. 

Scale  removers  for  boilers. 

Turpentine,  natural  or  artificial. 

Tanning  extracts  with  a  base  of  chromium 
salts. 

Soap, ordinary. 

Dryers  or  siccatives. 

Tetraethyl  lead. 

Paints,  ready-mixed. 

Accelerators,  and  antl-oxldants  for  rubber. 

Salicylic,  sulphanlllc.  and  suphonlc  acids. 

Benzidine  hydrochlorate. 

Borax. 

Dlnltrochlorobenzene. 

Intermediates  for  the  manufacture  of  aniline 

dyes. 
Naphthalamlnes  and  naphthols. 
NltroanlUnes. 
Codllver  oil. 

Medicinal  preparations,  granulated. 
Penicillin. 

Photographic  and  motion  picture  cameras. 
Radio  and  television  receiving  and  transmit- 
ting sets. 
Motion  picture  projectors  and  fllmB. 
Dry-cell  batteries. 
Photographic  films  and  plates. 
Electric  transformers. 
Radio  transmitting  and  receiving  tubes. 
Ocular  glasses. 

Electro-therapeutic  equipment. 
Artificial  teeth. 
Airplanes. 

Passenger  cars  and  trucks. 
Railway  passenger  cars. 
Bicycles  and  tricycles,  motor  driven. 
Automotive  chassis  and  spare  parts. 
Strops  and  hones  for  knives  and  razors. 
Autoclaves,  ovens,  and  pasteurizers. 
Weighing  machines. 
Pumps,  hand  or  machine  operated. 
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Boilers,  steam  generators. 
Air  compressors. 
Excavators,  dredgers,  etc. 

Manual  tools. 

Pneumatic  and  electric  tools. 

Forges. 

Refrigerators,  electric  or  gas. 

Cranes  and  hoists. 

Agricultural  machinery  and  implements. 

Rasps  and  files. 

Sandpaper  and  emery  paper. 

Internal  combustion  engines. 

Electric  dynamos,  generators  and  generating 
plants. 

Kitchen  and  household  appliances. 

Calculating  and  accounting  machines. 

Alr-condltloning  equipment. 

Typewriters. 

Cash  registers. 

Printing,  linotype  and  similar  machines. 

Bullgraders  and  other  road-bulldlng  equip- 
ment. 

Mining  and  quarrying  machinery. 

Well-drilling  apparatus. 

Metal-working  machinery. 

Textile,  shoe  and  other  Industrial  machinery. 

Grinding  mills. 

Miscellaneous  power  presses. 

Machine  saws. 

Vises  and  lathes. 

Spark  plugs. 

Centrifugal  machinery. 

Chewing  gum. 

[P.    R.    Doc.    57-9147;    Piled.    Nov.    1.    1957; 
8:54  a.m.] 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[473.221 

Boiled  Sheepskin  Scrap 
tariff  classification 

October  25,  1957. 

The  Bureau,  by  Its  letter  to  the  collec- 
tor of  customs  at  Boston,  Massachusetts, 
dated  December  12, 1956,  ruled  that  wool, 
called  "tanners'  wool",  obtained  by  boil- 
ing tanned  sheepskin  scrap  to  dissolve 
the  skin  leaving  the  fibers.  Is  classifiable 
under  paragraph  1105.  Tariff  Act  of  1930, 
as  modified,  by  similitude  to  card  waste, 
not  carbonized,  dutiable  at  the  rate  of  9 
cents  per  pound,  in  the  absence  of  evi- 
dence establishing  that  wool  of  a  type 
other  than  dusted  card  waste,  not  car- 
bonized, is  more  frequently  used  for  the 
same  purposes  as  that  for  which  the 
involved  merchandise  is  chiefly  used, 
rather  than  classifiable  as  waste,  not 
specially  provided  for,  under  paragraph 
1555,  Tariff  Act  of  1930,  as  modified,  with 
duty  at  the  rate  of  4  percent  ad  valorem, 
or  as  scoured  wool  under  paragraph  1102 
<b)  of  the  tariff  act.  as  modified,  with 
duty  at  the  rate  of  27%  cents  per  pound. 

This  decision  results  in  the  assessment 
of  duty  at  a  rate  higher  than  that  which 
has  heretofore  been  assessed  under  an 
established  and  uniform  practice  and 
will  be  effective  only  with  respect  to  such 
or  similar  merchandise  entered,  or  with- 
drawn from  warehouse,  for  consumption 
after  90  days  after  the  date  of  pubhca- 
tion  of  an  abstract  of  this  decision  in 
the  weekly  Treasury  Decisions. 


FEDERAL  REGISTER 
OfRce  of  the  Secretary 

IDept.  Clrc.  670,  Rev.  Apr.  20,   1943,   lB57j 
Supp.  171] 

Royal  Exchange  Assurancb 

acceptable  reinsttrino  companies  on 
federal  bonds 

October  30.  1957. 
A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  as  a  reinsuring 
company  only  on  Federal  bonds  under 
Treasury  Department  Circular  No.  297, 
July  15.  1922.  as  amended,  31  CFR  Part 
223.  An  underwriting  limitation  of 
$256,000.00  has  been  established  for  the 
company. 

The   Royal  Exchange  Assurance,  London, 
England  (U.  S.  Office,  New  York.  N.  Y.). 

ISEAL]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

IP.    R.    Doc.    57-9100;    Piled,    Nov.    1,    1957; 
8:46  a.  m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  F-441 

Aerojet-General  Nitcleonics 

notice  of  issuance  of  amendment  to 
facility  license 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  October 
26.  1957,  issued  Amendment  No.  2  to  Li- 
cense R-29  authorizing  Aerojet-General 
Nucleonics,  the  licensee,  to  operate  AGN 
reactor  Model  201M,  Serial  105  at  the 
Trade  Fair  of  the  Atomic  Industry,  New 
York  Coliseum,  during  the  period  Octo- 
ber 28  to  October  31.  1957.  inclusive. 
The  notice  of  proposed  issuance  of  this 
amendment  was  published  In  the  Federal 
Register  on  October  11,  1957,  22  F.  R, 
8092. 

Dated  at  Washington,  D.  C,  this  26th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Civilian  Application. 

[P.    R.   Doc.    57-9092;    Filed.    Nov.    1,    1957; 
8:45  a.  m.] 


[SEAL] 


(P.  R.   Doc. 


No.  21^ 


Ralph  Kelly, 
Commissioner  of  Customs. 


67-9096;    Piled.    Nov. 
8:45  a.m.] 

2 


1,    1957; 


[Docket  50-73] 

General  Electric  Co. 

notice  of  issuance  of  construction 

PERMIT 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  October 
24.  1957.  issued  Construction  Permit  No. 
CPRRr-19  to  General  Electric  Company 
authorizing  the  construction  of  a  30- 
kilowatt  (thermal)  research  reactor. 
The  notice  of  proposed  issuance  of  this 
construction  permit  was  published  in  the 


8S55 

Federal  Register  on  October  9.  1957,  22 
F.  R.  8019. 

Dated  at  Washington,  D.  C,  this  24th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission, 

H.  L.  Price. 
Director, 
Division  of  Civilian  Application. 

[P.    R.    Doc.   67-9093;    Filed,    Nov.    1,    1957; 
8:45  a.  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-13497] 
George  R.  Brown 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  29.  1957. 
George  R.  Brown  (Brown) .  on  Septem- 
ber 30,  1957.  tendered  for  filing  a  pro- 
posed change  in  his  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description :  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  1  to  Brown's  FPC  Gas  Rate  Schedule 
No.  3. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Brown). 

In  support  of  the  proposed  rate  in- 
crease, Brown  states,  among  other 
things,  that  the  contract  was  entered 
into  in  good  faith  as  a  result  of  arm's- 
length  bargaining  under  competitive 
conditions,  the  price  is  just  and  reason- 
able and  in  line  with,  and  not  greater 
than  the  current  market  value  of  the  gaa 
covered  thereby  at  the  point  of  delivery 
and  that  the  price  is  in  line  with  the 
field  prices  being  paid  by  interstate  pur- 
chasers of  gas  in  the  same  general  area 
where  the  gas  is  produced,  sold  and 
delivered. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 


is  hereby  suspended  and  the  use  thereof 
deferred  until  April  l.  1958,  and  until 
such  further  time  as  It  Is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

fC)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered-  by  the 
Commission. 

<D>  Interested  State  commissions  may 
participate  as  provided  by  5§  l  8  and  1  37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting). 


[SZAL] 


Joseph  H.  Gutkide, 
Secretarj/. 


IP.    R.    Doc.    67-9107:    Piled,    Nov.    1,    1957- 
8:48  a.  m.J 


[Docket  No.  0-134981 

FiNLEY   Co.    ET  AL. 

ORDER    rOR   HEARING    AND   StTSPENDING 
PROPOSED   CHANGE   IN   RATE 

October  29,  1957, 
Flnley  Company  (Operator)  et  al . 
<Pinley)  on  September  30.  1957,  tendered 
for  mmg  a  proposed  change  in  Its  pres- 
ently effective  rate  schedule  for  the  sale 
or  natural  gas  subject  to  the  jurisdiction 
Of  the  Commission.  The  proposed 
change  which  constitutes  an  Increased 
rate  and  charge.  Is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  Change,  undated. 
JpStTon.^    ^''^    ^^"°    TVansmlsalon 
No^ftn  S^^^^'^y^tJ^ieri^tion:    Supplement 

E^lt,^,^  '  ^^  °^  ^^^  Schedule  No.  1 
daS^^th^i?'".;  ^°^^°^ber  1.  1957  (effectiva 
date  la  the  effective  date  proposed  by  Pinley). 

In  support  of  the  proposed  rate  In- 

S«f  th^^'^'*^'^'-  ^^°"^  °t^^^  things, 

good  faith'?*'^'^  ^?'  "^*^^^  ^to  ^ 
good  faith,  as  a  result  of  bargaining  in 

an  arm-s-length  transaction,  under  com- 
petitive conditions,  that  the  price  Is  jSt 

Slater Th^n""!^^^  '"  ^'"^  ^'^^^-  ^°d  «°t 
greater  than  the  current  market  value 

of  the  gas  covered  thereby  at  the  point 

With  theXfn"^  '''^'  f"^^  P"^^  i^  i^  line 
Z^t^    V"^  P"*"^'  ^^^«  paid  by  inter- 
state purchasers  of  gas  in  the  same  gen- 
eral area  where  said  gas  Is  producpd 
sold  and  delivered.  Produced, 

The  increased  rate  and  charge  so  nro- 
posed  has  not  been  shown  to  be  ji^tifled 
and  may  be  unjust.  unreasonable,^duly 

w^e^^JSIaTf^'^^^^^^^^^^^^^^ 

The  Commission  finds :  It  is  necessarv 
afi^n?H^''  in  the  public  interest  aTdS 
aid  In  the  enforcement  of  the  prov£ion? 
1.'^'  Na^^^al  Gas  Act  thSt  ?he  cTm! 

in.,  tne  lawfulness  of  the  said  proposed 
Change,  and  that  the  above-designated 
supplement  be  suspended  and  the  u2 

Th^'r^^"'"^^  ^  herelnaner  ordered 
The  Commission  orders-         '-'^""'^a- 

Na'ttliaf^r'.?"/  f°  ^^'  authority  of  the 
natural  Gas  Act,  particularly  sections 


NOTKES 

4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 

l^i^'^v?'"''^^  ^^^  Natural  Gas  Act  (18 
ci-K  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
or  the  proposed  Increased  rate  and 
charge. 

.J^iJ^^'^^^^  ^"<^^  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
^hereby  suspended  and  the  use  thereof 

^^St^?^.^""^'^  ^P"l  !•  1858,  and  until 
such  further  time  as  It  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Neither   the   supplement   hereby 

fT^l'^V'  ^°'"  ^^^  ^^^^  schedule  sought 

nntif  .H ^"'"^  ^^'"'^y-  ^^a"  be  changed 
until  this  proceeding  has  been  disposed 

einLT''  f^'  P'^^^'^  ^'  suspension  ha? 
CoSsS'"  °^'""^  °^^^^^^  ^^  '^^ 
nJr-H  \  l^.t^^^sted  State  commissions  may 
m  nf  f>f  ^^^'  provided  by  §§  1.8  and  1.37 
InH  'h^Commission-s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) 


ni?L  ^^^^  Commission    (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

IP     R.    Doc.    57-9108:    Plied.    Nov.    1.    1957- 
8:48  a.  m.J  ' 


[Docket  No.  O-13501] 
Bright  &  Schiff 

ORDER   for   hearing  AND   SUSPENDING 

proposed  change  in  rate 

October  29,  I957 

f.^^^^^^  ?  ^'^^^'  °n  October  l.  1957 
tendered  for  filing  a  proposed  change  in 
ts  present  y  effective  rate  schedu^ffS 
i^H.Hft°^  "^,'"'^1  ^^'  subject  to  the 
i^n  '^i'^'l  of  the  Commission.  The 
fn.?p?^H  ^^f"^^'  ^^^^^  constitutes  aS 

S  thTfonn^'^  ^".^  '^^^^^'  is  contained 
in  the  foUowmg  designated  filing- 

te^^TSiXs'T^''''  °^  ^^-««  ^«ted  Sep- 
CorpomTon.-'  """"  =^**™  Transmission 
Nn^*^.®^^^'^'''^  Designation:  Supplement 
Schedule"  S'o'T  *  ^^^^^-^  ^^  ^-  «"^ 
Effective  Date:   November   1,   1967    (effec- 


discriminatory,  or  preferential,  or  other 
wise  unlawful.  ^' 

The  Commission  finds:  It  Is  necessar. 
^Ph  .^?»?^'"  '"^  ^^^  public  Interest  and  to 

J  .K^xl"^  enforcement  of  the  provision 
of  the  Natural  Gas  Act  that  the  ComnS 
sion  enter  upon  a  hearing  concerning  t£ 
lawfulness  of  the  said  proposed  changT 
and  that  the  above-designated  suS' 
ment  be  suspended  and  the  use  thereoi 
deferred  as  hereinafter  ordered 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  th# 

?nH''?t^S^'  AP''  particularly  sectionsl 
and  15  thereof,  the  Commission's  rulw 
of  practice  and  procedure,  and  the  reeu 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
if  tifp 'l^'^  concerning  the  lawfulnesi 
of  the  proposed  Increased  rate  and 
cnarge. 

«<1^!/^'''^*"^  ^"^^  hearing  and  decl- 
slon  thereon,  said  supplement  be  and  It 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  unS 
such  further  time  as  it  Is  made  effective 
Gas  AcT^""^""  ^'■^^^^^ibed  by  the  NatunU 

<C)  Neither   the   supplement   hereby 
suspended,  nor  the  rate  schedule  sou^I 

until  this  proceeding  has  been  disposed 
^i^T  h"''^  ^^^  P^"°^  o^  suspension  haS 
cri^ssio"n"^°^'^^-^^^°^^-^^bythe 

(D>  Interested  State  commissions  may 
ff  >  «'f  ?K^^^^^^  provided  by  §§  1.8  and  1.37 
(f  >  of  the  Commission  s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

r«?K    *^l  Commission    (Commissioners 
I>igby  and  Kline  dissenting) . 

tSEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    67-9109:    Piled.    Nov.    1.    1957; 
8:48  a.  m.  I 


[Docket  No.  O-13507J 
Sinclair  Oil  &  Gas  Co.  rr  At. 


cre'?se'Trirh.°^  ^^i  ,P^°P°^^^  ^^te  In- 
nfw;»,f"^^V^  ^^i^iff  state,  among 
S  intn^l'/^"'  the  contract' was  en- 
wo,!?d  nn.  K^*  ^™  ^  ^^^^^'  that  they 
would  not  have  entered  into  a  long  term 

contract  without  such  price  provIsS 

fnw^,  .  "^^E*^  practice  of  the  natural  gas 
Industry,  that  such  price  is  a  lust  «nH 

Sea^?'th.n°"fH  ^    ""^   ^^  ^   n"ot 
greater  than  the  market  value  of  said 
gas  at  the  point  of  delivery  and  th«f  fh. 
price  is  in  line  with  the  fi'^ld  pieces  be! 
ing  paid  by  interstate  purchasers  of  gas 
for  resale  in  the  same  general  area  whSe 
the  gas  is  produced,  sold  and  delivered. 
The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified 
and  may  be  unjust,  unreasonable,  unduly 


ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

October  29.  1957. 
Sinclair  O^l  &  Gas  Company  (Oper- 
Vn  I'a^S'  f^-  jSinclair),  on  September 
^0.  1957.  tendered  for  filing  proposed 
f?,f"i^,^  w"^  presently  effective  rate 
schedules '  for  sales  of  natural  gas  sub- 
ject  to  the  jurisdiction  of  the  Commis- 
s  on.  -The  proposed  changes,  which  con- 
stitute increased  rates  and  charges,  are 
^°ntamed  in   the  following  designated 

Se^tSf^a:  19^^"  "'  ^^^"«^-  '^'^ 
Co^SToT     ^''""    ^'''''^    Transml^lon 

^^u^  Schedule  Designation:  Supplement 
No.  8  to  Slnclalr-6  FPC  Gas  Rate  Schedule  No. 
63.    Supplement  No.  8  to  Sinclair's  PPC  Gas 

St-f,  ^.  ''^  ^°-  ^°-  Supplement  No.  8  to 
Sinclair  8  PPC  Gas  Rate  Schedule  No.  107. 

Effective  Date:  November  1,  1957  (effective 
filnclaJ)  effective    date    proposed    by 


Saturday,  November  2,  1957 

In  support  of  the  proposed  rate  in- 
creases, Sinclair  states,  among  other 
things,  that  the  rates  sought  will  not 
result  In  an  excessive  rate  of  return  to 
it  from  its  regulated  business  and  will 
have  the  effect  of  assisting  Sinclair  in 
obtaining  just  and  reasonable  rates  and 
a  return  commensurate  with  the  risks 
Inherent  in  the  exploration,  production, 
gathering,  transportation,  and  sale  of 
natural  gas,  and  that  It  will  represent  a 
reasonable  and  fair  consideration  to  Sin- 
clair for  its  commitment  to  the  buyer  of 
the  gas  during  the  long  primary  term  of 
the  contracts. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  l,  1958 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

'D)  Interested  State  commissions  may 
participate  as  provided  by  §|  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)). 


fEDERAL  REGISTER 

ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  Jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the 
following  designated  filings: 

Description:  Letters  of  Agreement,  dated 
July  24.  1957  and  September  25.  1957.  No- 
tice of  Change,  undated. 

Purchaser!  Texaa  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  12  to  Salt  Dome's  FPC  Gas  Rate  Schedule 
No.  3.  Supplement  No.  13  to  Salt  Dome's  FPO 
Gas  Rate  Schedule  No.  3. 

Effective  date:  November  1.  1957  (effective 
date  Is  the  effective  date  proposed  by  Salt 
Dome),  -• 
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By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.   R.    Doc.    57-9110:    Piled.    Nov.    1.    I957; 
8:48  a.  m.] 


>  Present  rates  previously  suspended  and 
?.  ,,^/o^'^*  subject  to  refund  in  Docket  No«. 
G-11343  and  G-11197. 


[Docket  No.  0-13509] 
Salt  Dome  Production  Co. 

order    for    HEARING    AND    SUSPENDING 

proposed  change  in  rate 

October  29.  1957. 
Salt  Dome  Production  Company  (Salt 
Dome),  on  September  30,  1957.  tendered 
lor  filing  a  proposed  change  In  its  pres- 


In  support  of  the  proposed  rate  in- 
crease. Salt  Dome  states,  that  the  in- 
crease in  rate  is  necessitated  by  the  rise 
in  wage  costs  and  the  price  of  materials 
and  equipment  needed  by  Salt  Dome  in 
the  development  and  operation  of  the 
Provident  City  Gas  Field  since  the  in- 
ception of  the  contract  on  June  19.  1952, 
and  that  there  has  been  an  increase  in 
the  interest  rate  for  loans  by  which  Salt 
Dome  finances  its  exploration  and  devel- 
opment program. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  tmreasonable.  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  April  1.  1958.  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  th^  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission, 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.   Doc.    57-9111;    Plied,   Nov.    1,    1957; 
8:48  aju.] 


[Docket  No.  0-13535J 

Sinclair  Oil  &  Gas  Co. 

order  for  hearing  and  suspending 

proposed   CHANGE   IN   RATB 

October  29, 1957. 
Sinclair  Oil  &  Gas  Company  (Oper- 
ator), (Sinclair),  on  September  30.  1957, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  ol  Change,  dated  Sep- 
tember 25,  1957. 

Purchaser:  Texaa  Eastern  Transmission 
Corporation. 

Rate  Schedule  Designation:  Supplement 
No.  2  to  Sinclair's  FPC  Gaa  Rate  Schedule 
No.  143. 

Effective  Date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Sin- 
clair). 

In  support  of  the  proposed  rate  in- 
crease, Sinclair  states,  among  other 
things,  that  the  rates  sought  will  not 
result  in  an  excessive  rate  of  return  to 
it  from  its  regulated  business  and  will 
have  the  effect  of  assisting  Sinclair  in  ob- 
taining a  just  and  reasonable  rate  and  a 
return  commensurate  with  the  risks  in- 
herent in  the  exploration,  production, 
gathering,  transportation,  and  sale  of 
natural  gas,  and  that  it  will  represent  a 
reasonable  and  fair  consideration  to  Sin- 
clair for  its  commitment  to  the  buyer  of 
the  gas  during  the  long  primary  term  of 
the  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  untU 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 
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(D)  Interested  State  commissions  may 
participate  as  provided  by  5 §  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f)). 

By   the   Commission    (Commissioners 
Dlgby  and  Kline  dissenting). 

£SEALJ  Joseph  H.  Gutride, 

Secretary. 

{P.   R.   Doc.    67-9112:    Piled.   Nov.    1.    1957; 
8:48  a.  m.] 


NOTICES 

to  appear  at  and  participate  In  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  Intermediate  decision  procedure  In 
cases  where  a  request  therefor  Is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


procedure  (18  CPR  1.8  or  1.10)  on  or 
before  November  20,  1957. 

[SZAL]  Joseph  H.  Gutride, 

Secretary. 

IF.    B.   Doc.    67-9114;    Piled.   Nov.    1.    1957. 
8:49  a.  m.]  ' 


[P.    R.   Doc   67-9113:    Piled.   Nov.    1.    1967; 

8:49  a.  ml 


(Docket  No.  C3-8533I 
Graham-Michaelis  Drilling  Co. 

NOTICE    OF  ^plication    AND    DATE    OF 


r 


hearing 


October  29, 1957. 
Take  notice  that  on  March  2.  1955, 
Michaells    Drilling    Company,    now 
Graham-Michaelis     Drilling     Company 
(Applicant ^  an  Independent  producer  of 
natural  gas,  filed  an  application,  pursu- 
ant to  secUon  7  (o  of  the  Natural  Gas 
Act.  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
of  natural  gas  to  Colorado  Interstate  Gas 
Company  from  the  Hall  Unit  and  the 
Clark   Unit  in  Hugoton  Field,  Haskell 
County.  Kansas,  subject  to  the  jurisdic- 
tion  of   the   Commission,   all   as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection.     On  April  6,  1955, 
Applicant  supplemented  its  application 
by  listing  the  ownership  of  the  working 
interests  in  the  units  here  Involved. 

On  July  22.  1957.  Applicant  amended 
Its  application  requesting  permission  to 
abandon  service,  pursuant  to  section  7 
(b>  of  the  Natural  Gas  Act,  from  the 
Clark  Unit  which  is  stated  to  be  no 
longer  capable  of  producing  gas  in  com- 
mercial quantities. 

This  matter  should  be  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,   pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
on  December  2.  1957.  at  9:30  a.  m.,  e.  s.t.. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  "Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
9  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
November  15,  1957.   Failure  of  any  party 


[Docket  No.  G-12650] 

El  Paso  Natttral  Gas  Co. 

notice  of  petition  to  amend  certificate 

OF  PUBLIC  convenience  AND  NECESSITY 

October  29, 1957. 
Take  notice  that  El  Paso  Natural  Gas 
Company  (Petitioner),  a  Delaware  cor- 
poraUon  with  Its  principal  place  of  busi- 
ness in  El  Paso,  Texas,  filed  a  petition  on 
September  19.  1957.  seeking  amendment 
of  the  Commission's  order  issued  August 
19.  1957.  in  Docket  No.  G-12650.  granting 
a  certificate  of  public  convenience  and 
necessity,  as  hereinafter  described  aU 
as  more  fully  represented  in  the  petition 
which  IS  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  certificate  referred  to  above  au- 
thorized petitioner  to  construct  and  oper- 
ate  a  4-inch   tap,   with   metering   and 
regulating  facilities,  on  petitioner's  exist- 
ing 3 -inch  Permian-San  Juan  crossover 
In  order  to  serve  additional  gas  to  a  pres- 
ent resale  customer.  Southern  Union  Gas 
Company  in  Valencia  County.  New  Mex- 
ico.   The  order,  among  other  things,  au- 
thorized petitioner  to  sell  gas  to  Southern 
Union  at  the  tap  location  for  resale  to  a 
uramum  plant  Homestake-New  Mexico 
Partners,   and  to  a  few  domestic  con- 
sumers near  the  plant.    The  total  peak 
day  requirements  were  estimated  to  be 
1.250  Mcf  per  day  for  the  plant  and  38 
Mcf  per  day  for  domestic  users,  or  a  total 
of  1.288  Mcf  per  day.     The  facilities  of 
El  Paso  were  estimated  to  cost  $5  915 

Petitioner  states  that  Southern  Union 
has  requested  further  quantities  of  gas 
m  order  to  serve  additional  industrial 
gas  customers  in  the  same  general  area 
of  the  uranium  plant. 

The  petition  requests  the  following 
amendment  to  the  August  19. 1957.  order- 

(1)  Change  the  required  meter  facili- 
ties, eliminating  the  regular  equipment 
Regulation  is  to  be  handled  by  Southern 
Union. 

(2)  Change  the  point  of  delivery  of 
natural  gas  to  Southern  Union,  6.500 
feet  southeast,  but  still  In  Valencia 
County.  New  Mexico,  and 

(3)  Increase  the  quantities  of  natural 
gas  to  be  sold  to  Southern  Union  from 
up  to  38  Mcf  per  day  domestic  and  1  250 
Mcf  per  day  industrial  to  the  same 
amount  of  domestic  gas  but  8.150  Mcf 
per  day  industrial  gas.  not  only  for  the 
previously  mentioned  uranium  plant  but 
also  for  four  other  nearby  uranium 
plants. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  In  accord- 
ance   with    its    rules    of    practice    and 


(Docket  No.  O-13083I 
United  Fuel  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF  HEARDjg 

October  29. 1957. 
Take  notice  that  on  August  19.  1957 
Umted  Fuel  Gas  Company  (Applicant)' 
filed  in  Docket  No.  G-13083  an  applica- 
tion  pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
Installation  and  operation  of  an  addi- 
tional 2.000-horsepower  compressor  unit 
at  its  existing  Ceredo  compressor  station 
In  Wayne  County.  West  Virginia;  and 
for  an  order  authorizing  the  abandon- 
ment of  its   existing  3.200-horsepower 
compressor  facflities  at  Walgrove  com- 
pressor    station    in    Kanawha    County 
West  Virginia,  and  disclaiming  Jurisdic- 
tion over  that  station  and  the  replace- 
ment facilities  proposed  to  be  substituted 
for  the  facilities  to  be  abandoned,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  Increased  opera- 
tions at  its  Ceredo  station  will  require 
10.000  horsepower  Instead  of  the  8,000 
horsepower  presently  installed,  hence 
the  necessity  for  the  additional  2,000  for 
which  authority  is  sought  herein.  Ap- 
plicant further  states  that  its  operations 
at  the  Walgrove  station  are  now  wholly 
Intrastate  and  that  the  facilities  which 
it  seeks  authority  to  abandon  wiU  be 
replaced  with  more  economic  and  effi- 
cient facilities  which  will  not  be  subject 
to  the  Commission's  Jurisdiction. 

The  cost  of  the  addition  at  Ceredo 
station  is  estimated  to  be  $495,000  which 
will  be  financed  by  Applicant's  parent, 
The  Columbia  Gas  System,  Inc. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  pos.sible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De- 
cember 2,  1957,  at  9:30  a.  m..  e.  s.  t..  In 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.,  concerning  the  matters 
Involved  In  and  the  issues  presented  by 
such   application:     Provided,   however, 
that  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 


Saturday,  November  2,  1957 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 15.  1957.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  ommission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 
[seal]  Joseph  H.  Gutride, 

Secretary. 
IF.  R.   Doc.    57-9115;    Piled.   Nov.    1.    1957- 
^  8:49  a.  m.l 


[Docket  No.  0-13223] 

Texas  Eastern  Transmission  Corp.  and 
Southern  Natural  Gas  Co. 
notice  of  application  and  date  of 

HEARING 

October  29,  1957. 
Take  notice  that  on  September  5  1957 
Texas  Eastern  Transmission  Corporation 
(Texas  Easterns  and  Southern  Natural 
Gas  Company  (Southern  Natural)  filed 
In  Docket  No.  G-13223  a  Joint  application 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
exchange  of  natural  gas  through  existing 
interconnections  between  the  facilities  of 
the  two  companies  and  at  delivery  points 
of  a  common  supplier.  United  Gas  Pipe 
Line  Company  (United) ,  all  as  more  fully 
^t  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  propose  to  exchange  gas 
through  interconnections  near  Lucky 
Bienville  Parish.  Louisiana,  and  near 
Kosciusko.  Attala  County,  Mississippi,- 
and  at  delivery  points  on  the  pipeline 
system  of  United  near  Kosciusko.  Mis- 
sissippi, all  pursuant  to  an  exchange 
agreement  between  Applicants  dated 
August  20,  1957. 

Apphcants'  proposal  in  effect  seeks  to 
modify  the  outstanding  certificate  issued 
w  these  two  companies  on  February  13 
9o2  in  Docket  No.  G-1811,  by  adding 
tne  Kosciusko  interconnection  and  the 
united  Gas  delivery  points,  and  by  elimi- 
JonJ^"  ,*^^  volumetric  limitation  of 
/^OOO  Mcf  per  day  contained  In  the 
onginal  exchange  agreement  of  October 

No  new  facilities  or  sales  are  proposed. 

ims  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possilbe  under 
ue  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
ne  authority  contained  in  and  subject 
w  the  jurisdiction  conferred  upon  the 
rweral  Power  Commis.sion  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
commission's  rules  of  practice  and  pro- 
^rTs  oil^^'"^''^  ^'"^  ^^  ^eld  on  Decem- 
heJ;i^"'  ^^  ^-30  a.  m..  e.  s.  t..  In  a 
nearmg    room    of    the   Federal    Power 

&'''A°"U**^  °  Street  NW.,  Wash- 
S,  '^  .  ^'  concerning  the  matters 
J^volved  m  and  the  issues  presented  by 
"Ucn  application:  Provided,  however, 
^nat  the  Commission  may,  after  a  non- 
wntested  hearing,  dispose  of  the  pro- 
•^edings  pursuant  to  the  provisions  of 


FEDERAL  REGISTER 

5  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised  It  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 15,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

In  the  absence  of  protest  or  interven- 
tion, this  application  will  be  treated  as 
request  for  reopening  of  Docket  No 
G-1811  and  modification  of  the  certifi- 
cate issued  therein  on  February  13  1952 
as  hereinbefore  described. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 
[P.    R.    Doc.    57-9116;    Filed.   Nov.    1,    1957- 
8:49  a.  m.] 


[Docket  No.  EJ-6741I 

Iowa  Power  and  Light  Co. 

notice  of  amendbient  of  application 

October  29.  1957. 
Take  notice  that  on  October  21,  1957, 
an  amendment  to  its  application  in  the 
above-entitled  matter  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
Iowa  Power  and  Ught  Company  ("Ap- 
plicant"), seeking  a  supplemental  order 
authorizing  it  to  issue  on  or  before  March 
.  31,  1958.  notes  maturing  within  90  days 
from  date  of  issue  to  Commercial  Bank- 
ing Institutions  in  principal  amounts  not 
exceeding  $12,500,000  in  the  aggregate 
and  renewals  thereof.     This  represents 
an  additional  $2,500,000  over  and  above 
the  amount  authorized  to  be  Issued  by 
the  Commission's  order  issued  May  16, 
1957.    Notice  of  Applicant's  original  ap-. 
plication  in  Docket  No.  E-6741  for  au- 
thority to  issue  $10,000,000  of  unsecured 
notes  was  published  in  the  Feder.^l  Reg- 
ister on  April  16,  1957  (22  F.  R.  2646). 
Inasmuch   as   Applicant,   among   other 
reasons,  considers  it  imperative  to  be  in 
a  flexible  position  to  take  oh  economic 
construction   and   to   acquire   bonds   to 
satisfy  sinking  fund   requirements  for 
1958  at  prices  advantageous  to  It,  Ap- 
plicant requests  permission  to  increase 
the  maximum  amount  of  bank  loans  as 
indicated  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  the  application  should  on 
or  before  the  15th  day  of  November  1957 
file  with  the  Federal  Power  Commission' 
Washington  25.  D.  C,  petitions  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
The  application  Is  on  file  and  available 
for  public  inspection. 
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[Docket  No.  G-13029I 

Transcontinental  Gas  Pipe  Line  Corp. 

notice  of  date  op  hearing 

October  29,  1957. 
Pursuant  to  the  authority  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held  on 
November  14.  1957.  at  9:30  a.  m.,  e.  s  t 
m  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street.  NW.,  Wash- 
ington. D.   C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  application  of  Transcontinental  Gas 
Pipe  Line  Corporation  in  the  above-en- 
titled proceeding. 

Notice  of  the  application  filed  herein 
was  published  on  October  3.  1957  in  the 
Federal  Register  (22  F.  R.  7876)  No 
protests  to  the  granting  of  the  applica- 
tion or  petitions  to  intervene  have  been 
filed. 

Under  the  procedure  provided  for 
herein,  unless  otherwise  advised  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
Is  made. 


[seal] 


Joseph  H.  Gutride. 
Secretary. 


(F.    R.    Doc.    67-9121:    Filed.    Nov.    l,    1957. 
8:50  a.  m. J 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.    R.    Doc.    67-9117:    Piled,    Nov.    1,    1957; 
8:49  a.  m.] 


[Docket  No.  G-13496J 
Atlantic  Refining  Co.  et  al. 

ORDER  for  hearing  AND  SUSPENDING 
proposed  CHANGE  IN  RATE 

October  30.  1957. 
The  Atlantic  Refining  Company  (Op- 
erator), et  al.  (Atlantic),  on  Septem- 
,  ber  30,  1957.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission.' The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Seo- 
tember  26,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corp. 

Rate  schedule  designation:  Supplement 
No.  14  to  Atlantic's  FPC  Ges  Rate  Schedule 
No.  142. 

Effective  date:  November  1,  1957  (effective 
date  Is  the  date  proposed  by  Atlantic). 

In  support  of  the  proposed  rate  In- 
crease. Atlantic  states,  among  other 
things,  that  the  contract  was  negotiated 
at  arm's-length,  and  that  the  price. is 
substantially  below  the  current  prices 
being  paid  by  major  purchasers  in  the 
area  imder  comparable  contracts. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shovnTi  to  be  justified, 

*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11365. 
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and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  Increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  It  Is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and 
1.37  (f)). 


NOTICES 


By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    67-9123:    Filed,    Nov.    1.    1957; 
8:50  a.  m.l 


[Docket  No.  0-13500) 

Sinclair  Oil  &  Gas  Co.  rr  al. 

order  for  hearing  and  stjspending 
proposed  changes  in  rates 

October  30,  1957. 
Sinclair  Oil  &  Gas  Co..  et  al.  (Sinclair) 
on  September  30,  1957.  tendered  for  filing 
proposed  changes  in  Its  presently  effec- 
tive rate  schedules '  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  foUowing 
designated  filings: 

Description:  Notices  of  Change,  dated  Seo- 
temberSO,  1957. 

Purchaser:     Texas    Eastern    Transmission 

Corp. 

Rate  schedule  designation:  Supplement  No. 
14  to  Sinclair's  FPC  Oas  Rate  Schedule  No.  61. 
Supplement  No.  10  to  Sinclair's  FPC  Oaa  Rate 
Schedule  No.  62. 

Effective  date:  November  1,  1957  (effective 
date  la  the  effective  date  proposed  by  Sin- 
clair), . 


In  support  of  the  proposed  rate  In- 
creases. Sinclair  states,  among  other 
things,  that  the  rates  sought  will  not 
result  In  an  excessive  rate  of  return  to 
It  from  Its  regulated  business  and  will 
have  the  effect  of  assisting  Sinclair  In 
obtaining  a  just  and  reasonable  rate  and 
a  return  commensurate  with  the  risks  in- 
herent in  the  exploration,  production, 
gathering,  transportation  and  sale  of 
natural  gas,  and  will  represent  a  reason- 
able and  fair  consideration  to  Sinclair 
for  its  commitment  to  the  buyer  of  the 
gas  during  the  long  primary  term  of  the 
contract. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 
*v^\*.  Pursuant    to    the    authority    of 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 

^if 7.^°"^  ^^^^^  *^^  Natural  Gas  Act 
(18  CFR  Ch.  I) .  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
Of  the  proposed  Increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1  1958 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act.  "^-^^'Jea 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
»*lMf  ♦K^'"^'^  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  unUl  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §5  18 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37  (f)).  ** 


By  the  Commission. 


[seal] 


Joseph  H.  Outride. 
Secretary. 


[F.    R.    Doc.    87-9124;    Piled.    Nov.    1,    1957- 
8:50  a.  m.J 


•Present  rates  previously  suspended   and 
are  In  effect  subject  to  refund  in  Docket  Nos 
G-1 1344  and  G-11345, 


[Docket  No.  G-13502] 
Arkansas  F'uel  Oil  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

October  30, 1957. 
Arkansas  Fuel  Oil  Corporation  (Oper- 
ator) et  al  (Arkansas),  on  September  30, 
1957,    tendered    for  .filing    a    proposed 
change  In  its  presently   effective  rate 


schedule'  for  the  sale  of  natural  et, 
subject  to  the  jurisdiction  of  the  Com. 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge 
Is  contained  In  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sen 
tember  24,  1957.  '^' 

Purchaser:  Texaa  Eastern  TransmlMka 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Arkansas'  FPC  Gas  Rate  Scheduli 
No.   60. 

Effective  date:  November  1,  1957  (effectlTj 
date  Is  the  effective  date  proposed  bi 
Arkansas).  ^ 

In  support  of  the  proposed  redeter- 
mined  rate  increase.  Arkansas  statei 
among  other  things,  that  the  periodic 
escalation  and  redetermination  provi- 
sions of  its  aforementioned  rate  sched- 
ule collectively  represent  the  negoUated 
contract  price  for  the  sale  of  gas  made 
thereunder;  that  the  pricing  arrange- 
ment  is  common  to  many  long-terra  con- 
tracts, and  that  the  contract  results  from 
bargaining  at  arm's-length. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provlsloM 
of  the  Natural  Gas  Act  that  the  Com- 
mission  enter  upon  a  hearing  concern- 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  th* 
Natural  Gas  Act,  particularly  sectloM 
4  and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulnea 
of  the  proposed  Increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use 
thereof  deferred  until  April  1.  1958,  and 
until  such  further  time  as  It  Is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispoacd 
of  or  until  the  period  of  suspension  bai 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissloM 
may  participate  as  provided  by  §}1.S 
and  1.37  (f)  of  the  Commission's  rula 
of  practice  and  procedure  (18  CFR  li 
and  1.37  (f)). 

By  the  Commission. 

[S£AL]  Joseph  H.  Outride. 

Secretary. 
[F.    R.   Doc.    57-9125;    FUed.    Nov.    1,   1957; 


8:50  a.m.] 


1  Present  rate  previously  suspended  and  U 
in  effect  iubject  to  refund  In  Docket  No. 
a-11311. 


Saturday,  November  2,  1957 

[Docket  No.  O-13503] 
Arkansas  Fuel  On.  Corp. 

order    for    HEARING    AND    SUSPENDING 
proposed   CHANGE   IN   RATE 

October  30,  1957. 
Arkansas  Fuel  OH  Corporation  (Ar- 
kansas), on  September  30.  1957.  tendered 
for  filing  a  proposed  change  In  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated  Sen- 
tember  24,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  8  to  Arkansas  FPC  Gas  Rate  Schedule 
No.  14. 

Effective  date:  November  1,  1957  (effec- 
tive date  Is  the  effective  date  proposed  by 


FEDERAL  REGISTER 

[Docket  No.  G-13581] 
Gulf  Oil  Corp. 

order  for  hearing  and  SUSPENDING 
PROPOSED  change  IN  RATES 

October  30. 1957. 
Gulf  Oil  Corporation  (Gulf),  on  Sep- 
tember 30.  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge 
is  contained  in  the  following  designated 
filing: 

Description :  Notice  of  Change,  dated  Sep- 
tember 23,  1957. 

Purchaser :   H.  L.  Hunt. 

Rate  schedule  designation:  Supplement 
No.  9  to  Gulfs  FPC  Gas  Rate  Schedule 
No.  18. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Gulf). 
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of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1  37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting) . 


[SEALl 


(F. 


Joseph  H.  Outride, 
Secretary. 


R.    Doc.    57-9127;    Piled.    Nov.    1.    1957; 
8:51  a.  m.] 


In  support  of  the  proposed  rate  In- 
crease, Aikansas  states,  that  the  contract 
resulted  from  bargaining  at  arm's- 
length,  and  that  the  pricing  arrangement 
in  the  contract  is  common  to  many  lone- 
term  contracts. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 

,.!^ xT^^  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 

The  Commission  orders  • 

Na^fni«fl^''"\"l  ^°  ^^^  authority  of  the 
,nH  1=  .?^'  ^^^'  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  alid  procedure,  and  the  regu- 
laigns  under  the  Natural  Gas  Act  (18 
^en  Ch.  I),  a  public  hearing  be  held 
uwn  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
char       P^^P^^'^d    increased    rate    and 

<B)  Pending  such  hearing  and  decision 
inereon,  said  supplement  be  and  it  is 
tereby  suspended  and  the  use  thereof 

such"fntr^'l-^P"^  ^'  ^958.  and  until 
uch  further  time  as  It  is  made  effective 

KcT^""^^  prescribed  by  the  Natural 

s.Kniw^^^^^^''  *^^  supplement  hereby 
J^pended,  nor  the  rate  schedule  sought 
Lnm  .S""'"^  thereby,  shall  be  changed 
or  nS'f  i'''°"^'^^''^  ^^5  been  disposed  of 
until  the  period  of  suspension  has  ex- 

Cnm,;-^^^^^^  otherwise  ordered  by  the 
commission. 

'D)  Interested  State  commissions  may 
ff7nf?u  ^^  ^^  provided  by  §§  1.8  and  1.37 
ann  nV  ^^°'"'"^^*^°'''^  ^"^es  of  practice 
Wd  procedure  ( 18  CFR  1.8  and  1.37  (f  > ) . 

By  the  Commission. 

tSEAL]  Joseph  H.  Outride. 

Secretary. 


In  support  of  the  proposed  periodic 
rate  mcrease.  Gulf  states  that  its  subject 
contract  was  negotiated  under  a  rigid 
concept  of  "arm's  length  bargaining"  in 
the  East  Texas  area  where  there  was 
keen   competition   among  producers  to 
find  a  market  for  their  gas;  that  the  pe- 
riodic increase  provision  of  the  contract 
was  an  integral  part  thereof;  that  the 
general  field  price  for  gas  is  too  low;  that 
the  proposed  rate  is  considerably  less 
than  current  prices  being  paid  for  gas 
produced  from  fields  in  Louisiana    and 
that  the  increased  rate  is  just,  fair  and 
reasonable  in  all  respects. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  9  to  Gulf's  FPC? 
Gas  Rate  Schedule  No.  18  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  Increased  rate  and  charge 
contained  in  Supplement  No.  9  to  Gulf's 
FPC  Gas  Rate  Schedule  No.  18. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof  de- 
ferred until  April  1,  1958.  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 


[Docket  No.  G-135821 
Renwar  Oil  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  30.  1957. 
Renwar  Oil  Corporation  (Operator) 
et  al.,  (Renwar).  on  September  30,  1957 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated  Sen- 
tember  27.  1957.  ^ 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  9  to  Renwar's  FPC  Gas  Rate  Schedule 

Effective  date:  November  1.  1957  (effec- 
Renww**  ^^  ^^^  effective  date  proposed  by 


"•  8.    Doc.    57-9126:    Piled,    Nov.    1,    1957: 
8:51a.  m.j 


'Present  rate  previously  suspended  and  la 
!-''  ,^,^!f  ^""^i^^^  ^  "fund  In  Docket  No. 


In  support  of  the  proposed  redeter- 
mined rate  increase.  Renwar  states  that 
Its  contract  was  entered  into  at  "arm's 
length,"  that  price  escalation  (including 
redetermination )  is  considered  fair  rea- 
sonable and  desirable  for  committing  gas 
under  long-term  contracts  throughout 
the  industry,  and  that  the  proposed  in- 
creased rate  is  fair  and  reasonable  Ren- 
war further  states  that  the  proposed 
price  is  less  than  the  present  market 
value  of  the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Renwar's  FPC  Gas  Rate  Schedule  No  4 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  No  9  to 
Renwar's  FPC  Gas  Rate  Schedule  No  4 


f 
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(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958.  and  until 
such  further  time  as  It  is  made  eflectlve 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §J  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  and  1.37  (f)). 

By  the  Commission. 


[SXALl 


Joseph  H.  Gutridk, 
Secretary. 


IP.    R.   Doc.    67-8128;    Piled.   Nov.    1,    1957; 
8:51  a.m.] 


[Project  No.  1759] 

Wisconsin  Michigan  Power  Co. 

kotice  of  application  for  amendment  of 

LICENSE 

October  30, 1957. 
Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.  S.  C.  791a-825r)  by 
Wisconsin  Michigan  Power  Company,  of 
Appleton,  Wisconsin,  licensee  for  Project 
No.  1759  on  Michigamme  and  Menomi- 
nee Rivers,  for  amendment  of  its  license 
for  the  project  to  reflect  the  removal  and 
retirement  from  service  of  a  substation 
located  in  the  Twin  Palls  powerhouse 
building  and  the  construction  of  a  new 
substation  outdoors  within  the  project 
boundary  in  Dickinson  County,  Michi- 
gan. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or 
petitions  may  be  filed  is  December  4, 
1957.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal] 


Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    67-9122;    Piled.    Nov,    1,    1957; 
8:  50  a.  m.) 


FEDERAL   CIVIL   DEFENSE 

ADMINISTRATION 

Assistant  Administrator.  General 
Administration 

delegation  of  authority  to  negotiate 
contracts 

1.  Pursuant  to  the  authority  vested  In 
me  by  General  Services  Administration 
Delegation  of  Authority  No.  297  from  the 
Administrator,  General  Services  Ad- 
ministration, dated  August  7,  1957  (22 
F.  R.  6540) ,  authority  is  hereby  delegated 
to  the  Assistant  Administrator,  General 
Administration,  to  negotiate  and  execute 
purchases  and  contracts  for  supplies  and 


NOTICES 

services  without  advertising  imder  sec- 
tions 302  (c)  (5),  (10),  (11)  and  (12)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (41  USC 
252),  except  the  power  to  make  the  de- 
terminations or  decisions  specified  In 
paragraphs  (11)  and  (12)  of  section  302 
<c). 

2.  This  authority  shall  be  exercised 
only  with  respect  to  the  procurement  of 
those  supplies  and  services  which  are 
required  in  connection  with  authorized 
activities,  other  than  administrative  pro- 
grams, conducted  by  the  Federal  Civil 
Defense  Administration. 

3.  This  delegation  of  authority  shall  be 
subject  to  all  limitations  and  require- 
ments of  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
with  respect  to  negotiated  contracts, 
particularly  sections  304,  305  and  307, 
and  shall  be  exercised  in  accordance  with 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Ad- 
ministration. 

4.  The  authority  herein  delegated 
imder  section  302  (c)  (10)  may  be  exer- 
cised only  with  respect  to  contracts 
which  will  not  require  expenditure  of 
more  than  $25,000.  and  may  not  be 
redelegated. 

5.  Subject  to  the  provisions  of  section 
4  above,  the  authority  herein  delegated 
may  be  redelegated  to  a  designee  of  the 
Assistant  Administrator,  General  Ad- 
ministration. 

This  delegation  shall  be  effective  as  of 
the  date  hereof,  and  shall  expire  De- 
cember 31,  1958. 

Dated:  October  10.   1957. 

[seal]  Leo  A.  Hoegh, 

Administrator. 

[F.    R.    Doc.    67-9119;    PUed.   Nov.    1.    1957; 
8.49  a.  ml 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

(Delegation  of  Authority  310] 

Secretary  of  the  Interior 

negotiation  of  contract  for  obtaining 

AN  EICKHOFF  mining  MACHINE  FOR  RE- 
SEARCH CONCERNING  LONGWALL  MINING 
METHOD 

1.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377) ,  as  amended,  herein  called  "the  act," 
authority  is  hereby  delegated  for  the  pe- 
riod ending  June  30.  1958,  to  the  Secre- 
tary of  the  Interior  to  negotiate,  without 
advertising,  under  section  302  (c)  (10) 
of  the  act,  a  contract  required  by  the 
Bureau  of  Mines  in  the  administration  of 
its  program  for  research  work  in  con- 
nection with  the  adaptability  of  a  new 
type  of  mining  machine  manufactured 
by  the  EickhofT  Mining  Machine  Com- 
pany to  the  mining  of  anthracite  coal. 

2.  This  authority  shall  be  exercised  In 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304,  305.  and  307  thereof,  and 
In  accordance  with  policies,  procedures 
and  controls  prescribed  by  the  General 
Services  Administration. 


S.  Subject  to  the  provisions  of  2  above, 
the  authority  herein  delegated  may  be 
redelegated  to  any  official  or  employee 
of  the  Department  of  the  Interior 

4.  This  delegation  shall  be  eflecti.- .. 
of  the  date  hereof. 

Dated:  October  29,  1957. 

Franklin  O.  Floete, 
Administrator, 

IF.    R.    Doc.    57-9129;    Filed.    Nov.    1,   1857 
8:51  a.  m.l 


^^^vo^^^c. 


UNIVERSITY 
OF    MICHIGAN 

M  I 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Application  for  Relid 

October  30,  1957. 
Protests  to  the  granting  of  an  appllca. 
tlon  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practlee 
(49  CFR  1.40)  and  filed  within  15  dayi 
from  the  date  of  publication  of  tbk 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34261:  Lumber — Georgit 
points  to  the  east,  transited  at  Brum- 
wick.  Ga.  Filed  by  The  Atlantic  Coast 
Line  Railroad  Company  (No.  202),  for 
interested  rail  carriers.  Rates  on  lum- 
ber, poles  or  piling,  and  related  forest 
products,  carloads,  accorded  preservative 
treatment  in  transit  at  Brunswick.  Qa, 
enroute,  from  stations  in  Georgia  on  the 
Atlantic  Coast  Line  Railroad.  Cordele  to 
Alma.  Ga.,  Inclusive  to  destinations  Is 
the  east  in  official  territory. 

Grounds  for  relief:  Cross-country  or 
market  competition  with  points  in 
Georgia  on  the  Southern  Railway  Com- 
pany, accorded  transit  at  Brunswick.  Ga. 

Tariff:  Supplement  20  to  Atlantic 
Coast  Line  Railroad  Company's  tariff 
I.  C.  C.  B-3439. 

FSA  No.  34262— Crushed  stone— Hunt- 
ington. Mo.,  to  Illinois  points.  Filed  by 
The  Wabash  Railroad  Company,  for  It- 
self (No.  22).  Rates  on  crushed  stone, 
road  surfacing,  carloads  from  Hunting- 
ton, Mo.,  to  Bluffs,  Chapin,  Griggsvllle. 
Jacksonville,  Naples,  and  Valley  City,  m 

Grounds  for  relief:  Truck  compotltloa 

Tariff:  Supplement  17  to  Wabash  Rail- 
road Company's  tariff  I.  C.  C.  7764. 

FSA  No.  34263:  T.  O.  F.  C.  service- 
N.  Y..  N.  H.  &  H.  R.  R.  and  connectiont. 
Filed  by  The  New  York,  New  Haven  and 
Hartford  Railroad  Company  (No.  38),  for 
Interested  rail  carriers.  Rates  on  freight 
loaded  In  or  on  trailers  and  transported 
on  railroad  flat  cars  between  points  to 
Connecticut,  Massachusetts,  and  Rhode 
Island,  on  the  one  hand,  and  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  New  York,  Ohio,  and  Pennsyl- 
vania, on  the  other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff:  Supplement  15  to  The  NaT 
York.  New  Haven  and  Hartford  Railroad 
Company's  tariff  I.  C.  C.  F  4431. 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary 

IF.    R.   Doc.   67-9098:    Filed,  Nov.   1.  IWI; 
8:46  a.m.] 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  997— Filberts  Grown  in  Oregon 
AND  Washington 

order  establishing  budget  or  expenses 
of  filbert  control  board  for  fiscal 

YE.'VR  beginning  AUGUST  1,  1957 

Notice  was  published  In  the  Federal 
Register  of  September  18.  1957  (22  P.  R. 
7435)  that  the  Secretary  was  considering 
the  establishment  of  a  budget  of  expenses 
of  the  Filbert  Control  Board  in  the  total 
amount  of  $27,225  for  the  fiscal  year  be- 
irlnnmg  August  1,  1957.    Said  action  was 
proposed  to  be  taken  in  accordance  with 
the  applicable  provisions  of  Marketing 
Agreement  No.  115  and  Order  No  97  as 
amended  (7  CFR,  Part  997),  regulat'lng 
the  handling  of  filberts  grown  in  Oregon 
and  Washington,  effective  under  the  pro- 
visions  of   the   Agricultural   Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  eoietseq.). 

On  the  basis  of  an  estimate  of  approx- 
unately  16.5  million  pounds  of  assessable 
Alberts  during  the  1956-57  crop  year  the 
assessment  rate  of  0.2  cent  per  pound  of 
Alberts  certified  as  merchantable  as  fixed 
by  §  997.91  (a)  of  the  aforesaid  market- 
mg  agreement  and  order  wiU  result  in 
the  collection  of  adequate  funds  to  de- 
fray  expenses   of   the    Filbert    Control 
Board  according  to  the  budget  estab- 
lished herein,  and  provide  a  reasonable 
excess  to  defray  board  expenses  during 
the  first  four  months  of  the  1958-59  fiscal 
year.    The    Order    provides    that    any 
funds  collected  in  excess  of  expenditures 
lor  a  fiscal  year  may  be  used  temporarily 
oy  the  Board  to  defray  expenses  during 
the  first  four  months  of  the  following 
fiscal  year,  but  must  be  refunded  to  han- 
a^ers    from    whom    collected    within    5 
months  after  the  beginning  of  the  new 
nscal  year. 

The  aforesaid  notice  afforded  inter- 
ested persons  an  opportunity  to  file 
oata.  views,  or  arguments  concerning 
the  proposal  with  the  Department  prior 
w  final  Issuance  of  the  rule.  The  pre- 
scribed time  has  expired  and  no  such 
communications  have  been  received 


After  consideration  of  all  relevant 
matters  it  is  hereby  found  and  deter- 
mined and,  therefore,  it  is  hereby 
ordered  that  the  budget  of  expenses  of 
the  Filbert  Control  Board  for  the  fiscal 
year  beginning  August  1,  1957  shall  be 
as  follows: 

S  997.302  Budget  of  expenses  of  the 
Filbert  Control  Board  for  the  fiscal  year 
beginning  August  1,  1957.  The  budget 
of  expenses  for  the  fiscal  year  beginning 
August  1,  1957  shall  be  in  the  total 
amount  of  $27,225  for  the  maintenance 
and  functioning  of  the  Filbert  Control 
Board,  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  the  agreement  and  order,  deter- 
mine to  be  appropriate. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  order  for  30  days, 
or  any  lesser  period  after  Its  publication 
In  the  Federal  Register  (see  section  4 
of  the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.),  for  the  reasons 
that:    (1)    The  action  will  apply  to  all 
filberts    certified    as    merchantable    by 
handlers  during  the  fiscal  year  which 
began  on  August  1,  1957,  and  such  cer- 
tification of  1957  crop  filberts  has  al- 
ready begun;   (2)   prior  notice  of  such 
action  was  given  all  interested  parties  In 
the  notice  of  proposed  rule  making  which 
was  published  in  the  Federal  Register  of 
September  18.  1957  (22  F.  R.  7435) ;  and 
<3)   no  advance  or  special  preparation 
for     operations     hereunder     will     be 
needed.    Accordingly,  it  is  hereby  fur- 
ther ordered  that  this  action  be  effective 
immediately    upon   publication   in    the 
Federal  Register. 

(Sec.  5,  49  Stat.  753.  as  amended-  7  D   S    C 

608c) 

Dated:  October  31,  1957,  to  become 
effective  upon  publication  in  the 
Federal  Register. 

[seal]         Roy  W.  Lennartson, 

Deputy  Administrator. 
Marketing  Services. 
[P.    R.    Doc.    67-9149:    Piled.    Nov.    4,    1957; 
8:47  a.  m.J 
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Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

Part  1103 — Acrictjltural  Conservation; 
Virgin  Islands 

subpart — 1958 

The  protection  and  conservation  of  the 
soil  and  water  resources  of  farmlands  is 
essential  in  order  that  these  lands  will 
continue  to  produce  sufficient  food  and 
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other  raw  materials  to  meej  future  needs. 
All  people,  not  farmers  alone,  have  a 
stake  in.  and  a  part  of  the  responsibility 
for.  protecting  and  conserving  our  farm- 
lands. Recognizing  this,  the  Congress 
appropriates  funds  to  share  with  farm- 
ers the  cost  of  carrying  out  needed  soil 
and  water  conservation  measures.  The 
Agricultural  Conservation  Program  is  a 
means  of  making  this  Federal  cost- 
sharing  available  to  farmers. 

Introduction 
Sec. 

1103.700  Introduction. 

General  Program  Principles 

1103.701  General  program  principles. 

Allocation  or  Funds 

1103.702  Allocation  of  funds. 

Selection  of  Practices,  Responsibilitt  tor 
JTechnical    Phases,    and    Bulletins,    In- 
structions, AND  Forms 

1103.703  Selection  of  practices. 

1103.704  Responsibility  for  technical  phases 

of  practices. 

1103.705  Bulletins,  Instructions,  and  forms. 

Approval  or  Conservation  Practices  on 
Individual  Farms 

1103.706  Opportunity  for  requesting  cost- 

sharing. 

1103.707  Prior  request  for  cost-sharing. 
1103  708     Method  and  extent  of  approval. 

1103.709  Initial  establishment  or  Installa- 

tion of  practices. 

1103.710  Repair,  upkeep,  and  maintenance 

of  practices. 


FEDERAL  REGISTER 

PRACTICES    PRIMARILT    TOR    ESTABLISHMENT     OF 
PERMANENT  PROTECTIVE  COVER 

Sec. 

1103.741  Practice  1:  Initial  establishment  of 

permanent  pasture  for  erosion 
control  by  seeding,  sodding,  or 
sprigging  perennial  grasses,  or 
other  approved  forage  plants. 

1103.742  Practice   2:    Initial   eradication  of 

hurricane  grass  for  establishing 
permanent  pasture  for  erosion 
control. 

1103.743  Practice  3:   Initial   eradication  of 

shrubs  or  trees  for  establishing 
new  permanent  pasture  for 
erosion  control. 

1103.744  Practice  4:  Initial  establishment  of 

a  stand  of  adapted  trees  on  farm- 
land for  ptu-poses  other  than  the 
prevention  of  wind  or  water 
erosion. 
1103.743  Practice  5:  Initial  establishment 
of  a  stand  of  fruit  trees  for  ero- 
sion control  and/or  for  wind- 
breaks. 

practices     primarily     for     IMPROVEMENT     AND 
PROTECTION  OF  ESTABLISHED  VEGETATIVE  COVER 
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Conservation  Service  located  at  St.  Croix 
and  St.  Thomas. 

(c)  The  1958  program  was  developed 
by  the  ASC  State  Office,  the  Director  of 
the  Soil  Conservation  Service  of  the 
Caribbean  Area,  the  Forest  Service  repre- 
sentative having  jurisdiction  of  farm 
forestry  in  the  Virgin  Islands,  represent- 
atives of  the  Virgin  Islands  Corporation 
the  Director  of  the  U.  S.  Experiment  Sta- 
tion at  St.  Croix,  and  representatives  of 
the  Government  of  the  Virgin  Islands. 

General  Program  Principles 


1103.747 


Practice  Completion  Requirements 


1103.711 
1103.712 

1103.713 


1103.715 

1103.716 
1103.717 

1103.718 

1103.719 
1103.720 

1103.721 


1103.723 

1103.724 
1103.725 

1103.726 

1103.727 
1103.728 

1103.729 


Completion  of  practices. 

Practices  substantially  completed 
during  program  year. 

Practices  Involving  the  establish- 
ment of  vegetative  cover. 

Federal  Cost-Shares 

Practices  carried  out  with  State  or 
Federal  aid. 

Division  of  Federal  cost-shares. 

Increase  In  small  Federal  cost- 
shares. 

Maximum  Federal  cost -share  limi- 
tation. 

Persons  eligible  to  file  application. 

Time  and  manner  of  filing  appli- 
cation and  required  Information. 

Appeals. 

General  Provisions  Relating  to  Federal 
Cost-Sharing 

Compliance  with  regulatory  meas- 
ures. 

Maintenance  of  practices. 

Practices  defeating  purposes  of 
programs. 

Depriving  others  of  Federal  cost- 
shares. 

Filing  of  false  claims. 

Federal  cost -shares  not  subject  to 
claims. 

Assignments. 


1103.746    Practice  6:  Construction  of  perma- 
nent fences  to  obtain  better  dis- 
tribution and  control  of  livestock 
grazing  and   to   promote   proper 
grassland  management  for  pro- 
tection of  the  forage  resources. 
Practice  7:  Constructing  wells  for 
livestock  water  to  obtain  proper 
distribution  of  livestock  and  en- 
courage rotation  grazing  and  bet- 
ter grassland  management  as  a 
means   of    protecting    vegetative 
cover. 
Practice  8:  Installing  pipelines  for 
livestock  water  to  obtain  proper 
distribution  of  livestocTc  and  en- 
courage rotation  grazing  and  bet- 
ter grassland  management  as  a 
means   of  protecting   vegetative 
cover. 

practices  primarily  for  the  conservation 

AND  disposal  OF  WATER 

1103.749 


1103.748 


1103.750 


1103.751 


Definitions 
1103.733     Definitions. 

AuTHORrrr,  AvAiLABrLmr  of  Pundc,  and 
AppLicABiLrnr 

1103.735  Authority. 

1103.736  Availability  of  funds. 

1103.737  Applicability. 

Conservation  Practices  and  Maximum  Rates 
OF  Cost-Sharino 

1103.740  Concurrent  operation  of  1957  and 
1958  Agricultural  Conservation 
Programs  for  the  Virgin  Islands. 


Practice  9:  Constructing  concrete 
or  rubble  masonry  storage  tanks 
for  accumulating  water  for  live- 
stock or  for  irrigation. 

Practice  10:  Constructing  rock 
barriers  to  form  bench  terraces 
or  to  obtain  or  control  the  flow  of 
water  and  check  erosion  on  slop- 
ing land. 

Practice  11:  Subsolllng  to  permit 
better  penetration  of  water. 

Authority:   fS  1103.700  to  1103.751   issued 
under  sec.  4.  49  Stat.  164;   16  U.  S.  C.  590d 
Interpret  or  apply  sees.  7-17.  49  Stat.  1148  as 
amended,  71  Stat.  329;  16  U.  S.  C.  590g-590q. 

Introduction 

§  1103.700  Introduction,  (a)  Through 
the  1958  Agricultural  Conservation  Pro- 
gram for  the  Virgin  Islands  (referred  to 
herein  as  the  "1958  program"),  adminis- 
tered by  the  Department  of  Agriculture 
the  Federal  Government  will  share  with 
farmers  of  the  Virgin  Islands  the  cost  of 
carrying  out  approved  conservation  prac- 
tices in  accordance  with  the  provisions 
contained  in  this  subpart  and  such  mod- 
ifications thereof  as  may  hereafter  be 
made. 

(b)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm,  and  the  exact  specifications  and 
rates  of  cost-sharing  for  such  practices, 
are  set  forth  in  this  subpart.  Any  ad- 
ditional information  may  be  obtained  at 
the  respective  local  offices  of  the  Soil 


§  1103.701  General  program  principles. 
The  1958  Agricultural  Conservation  Pro- 
gram for  the  Virgin  Islands  has  been  de- 
veloped and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles: 

(a)  The  program  is  confined  to  the 
conservation  practices  on  which  Federal 
cost-sharing  is  most  needed  in  order  to 
achieve  the  maximum  conservation 
benefit. 

(b)  The  program  is  designed  to  en- 
courage those  conservation  practices 
which  provide  the  most  enduring  con- 
servation benefits  practicably  attainable 
in  1958  on  lands  where  they  are  to  be 
applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  con- 
servation practices  for  which  Federal 
cost-sharing  was  requested  by  the  farmer 
before  the  conservation  work  was  begun. 

(d)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  farmers 
would  not  carry  out  to  the  needed  ex- 
tent without  program  assistance.  In  no 
event  should  costs  be  shared  on  practices 
except  those  which  are  over  and  above 
those  farmers  would  be  compelled  to  per- 
form in  order  to  secure  a  crop. 

<e)  The  rates  of  cost-sharing  are  the 
minimum  required  to  result  in  substan- 
tially increased  performance  of  needed 
practices. 

<f)  The  purpose  of  the  program  Is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into 
agricultural  production.  The  program 
is  not  applicable  to  the  development  of 
new  or  additional  farmland  by  measures 
such  as  drainage,  irrigation,  and  land 
clearing.  Such  of  the  available  funds 
that  cannot  be  wisely  utilized  for  this 
purpose  will  be  returned  to  the  public 
treasury. 

(g>  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  soil 
and  water  conservation  practices  which 
farmers  otherwise  would  not  perform 
but  which  are  essential  to  sound  soil  and 
water  conservation,  the  farmers  should 
assume  responsibility  for  the  upkeep  and 
maintenance  of  those  practices  through 
their  life  span.  Cost-shares  are  not  ap- 
plicable, after  they  are  initially  utilized, 
to  undertake  a  practice  during  its  normal 
life  span  unless  the  practice  has  failed 
to  serve  for  its  normal  hfe  span  due  to 
conditions  beyond  the  control  of  the 
farm  operator. 

Allocation  of  Punds 

§  1103.702  Allocation  of  funds.  The 
amount  of  funds  available  for  conserva- 
tion practices  under  this  program  is 
$12,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
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expenses  and  the  amount  required  for 
increases  In  small  Federal  cost-shares 
ln§  1103.717. 

Selection  of  Practices,  Responsibilitt 
FOR  Technical  Phases,  and  Bulletins, 
Instructions,  and  Forms 

§1103.703  Selection  of  practices.  The 
practices  included  in  this  subpart  are 
those  for  which  the  ASC  State  Office, 
the  Soil  Conservation  Service,  and  the 
Forest  Service  agree  that  cost-sharing  is 
essential  to  permit  accomplishment  of 
needed  conservation  work  which  would 
not  otherwise  be  carried  out. 

§  1103.704  Responsibility  for  technical 
phases  of  practices,  (a)  The  Soil  Con- 
servation Service  is  responsible  for  the 
technical  phases  of  practice  5  and  prac- 
tices 7  through  11  {§  1103.745  and 
§§  1103.747  to  1103.751).  This  responsi- 
bility shall  include  (1)  a  finding  that 
the  practice  is  needed  and  practicable 
on  the  farm.  (2>  necessary  site  selection, 
other  preliminary  work,  and  layout  work 
of  the  practices.  (3)  necessary  supervi- 
sion of  the  installation,  and  (4)  certifica- 
tion of  performance.  The  Soil  Conser- 
vation Service  may  utilize  assistance 
from  private,  State,  or  Federal  agencies 
in  carrying  out  these  assigned  responsi- 
bilities. The  Soil  Conservation  Service 
will  utilize  to  the  fuU  extent  available 
resources  of  the  State  forestry  agencies 
in  carrying  out  its  assigned  responsi- 
bilities for  practice  5  (§  1103.745), 

(b»  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practice  4 
(§1103.744).  This  responsibility  shall 
Include  (1)  providing  necessary  special- 
ized technical  assistance.  (2)  develop- 
ment of  specifications  for  the  practices. 
and  (3)  working  through  the  ASC  State 
Office,  determining  performance  in  meet- 
ing these  specifications.  The  Forest 
Service  may  utilize  assistance  from  pri- 
vate. State,  or  Federal  agencies  in  carry- 
ing out  these  assigned  responsibilities, 
but  services  of  State  forestry  agencies 
will  be  utilized  to  the  full  extent  such 
services  are  available. 

§  1103.705  Bulletins,  instructions,  and 
forms.  The  Administrator.  ACPS,  is  au- 
thorized to  make  determinations  and  to 
prepare  and  issue  bulletins,  instructions, 
and  forms  containing  detailed  informa- 
tion with  respect  to  the  1958  program  as 
it  applies  to  the  Virgin  Islands,  and  forms 
will  be  made  available  at  the  ASC  State 
Office  at  San  Juan,  Puerto  Rico,  and  at 
the  offices  of  the  Soil  Conservation  Serv- 
ice at  St.  Thomas  and  St.  Croix.  Per- 
sons wishing  to  participate  in  this  pro- 
gram should  obtain  all  information 
needed  from  the  offices  mentioned  in  this 
section  in  order  to  comply  with  all  pro- 
visions of  the  program. 

Approval  of  Conservation  Practices  on 
Individual  Farms 

§  1103.706  Opportunity  for  request- 
ing cost-sharing.  Each  farmer  shaU  be 
given  an  opportunity  to  request  that  the 
Federal  Government  share  in  the  cost  of 
those  practices  on  which  he  considers  he 
needs  such  assi.stance  in  order  to  permit 
their  performance  on  his  f arm. 


RULES  AND  REGULATIONS 

§  1103.707  Prior  request  for  cost- 
sharing,  (a)  Costs  will  be  shared  only 
for  those  practices  for  which  cost- 
sharing  is  requested  by  the  farmer  before 
performance  thereof  is  started.  For 
practices  for  which  (1)  approval  was 
given  under  the  1957  Agricultural  Con- 
servation Program,  (2)  performance  was 
started  but  not  completed  during  the 
1957  program  year,  and  <3)  the  ASC 
State  Office  believes  the  extension  of  the 
approval  to  the  1958  program  is  justi- 
fied under  the  1958  program  regulations 
and  provisions,  the  filing  of  the  request 
for  cost-sharing  under  the  1957  program 
may  be  regarded  as  meeting  the  require- 
ments of  the  1958  program  that  a  request 
for  cost-sharing  be  filed  before  perform- 
ance of  the  practice  is  started. 

(b)  Any  farmer  who  wishes  to  par- 
ticipate in  the  1958  program  must  file 
a  Cert.  Form  No.  39-58-V.  I.,  Request  for 
Federal  Cost-Shares,  Certification  of 
Conservation  Needs,  and  Notice  of  Ap-  ■ 
proval,  on  or  before  June  30,  1958.  In 
cases  of  hardship,  such  date  may  be  ex- 
tended by  the  ASC  State  Office.  These 
forms  may  be  obtained  and  filed  at  any 
of  the  offices  of  the  Soil  Conservation 
Service  (SCS),  offices  of  the  Extension 
Service,  and  Farmers  Home  Administra- 
tion at  St.  Croix  or  St.  Thomas. 

§  1103.708     Method  and  extent  of  ap- 
proval.   The  ASC  State  Office  will  de- 
termine  the   extent   to   which   Federal 
funds  will  be  available  to  share  the  cost 
of  each  approved  practice  on  each  farm, 
taking  into  consideration  the  available 
funds,  the  conservation  problems  of  the 
individual  farm  and  other  farms,  and 
the   conservation   work   for   which   re- 
quested Federal  cost-sharing  is  consid- 
ered as  most  needed  in  1958.     Prior  ap- 
proval of  the  ASC  State  Office  is  required 
for  all  practices.     The  notice  of  approval 
shall  show  for  each  approved  practice  the 
number  of  units  of  the  practice  for  which 
the  Federal  Government  will  share  in 
the  cost  and  the  amount  of  the  Federal 
cost-share  for  the  performance  of  that 
number  of  units   of  the   practice.    No 
practice  may  be  approved  for  cost-shar- 
ing except  as  authorized  by  the  program 
contained  in  this  subpart,  or  in  accord- 
ance with  procedures  incorparted  there- 
in.   The  maximum  Federal  cost-share 
for  a  farm  shall  be  equal  to  the  total  of 
the  cost-shares  for  all  practices  approved 
for  the  farm  and  carried  out  in  accord- 
ance  with   the  specifications   for  such 
practices. 

§  1103.709  Initial  establishment  or  in- 
stallation of  practices,  (a  >  Federal  cost- 
sharing  may  be  authorized  under  the 
1958  program  only  for  the  initial  estab- 
lishment or  installation  of  the  practices 
contained  in  this  subpart.  The  initial 
establishment  or  installation  of  a  prac- 
tice, for  the  purposes  of  the  1958  pro- 
gram, shall  be  deemed  to  include  the  re- 
placement, enlargement,  or  restoration 
of  practices  for  which  cost-sharing  has 
been  aUowed.  if  all  of  the  following  con- 
ditions exist. 

( 1 )  Replacement,  enlargement,  or  res- 
toration of  the  practice  Is  needed  to  meet 
the  conservation  problem. 


(2)  The  failure  of  the  original  prac- 
tice was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator 

(3)  The  ASC  State  Office  believes  that 
the  replacement,  enlargement,  or  restor- 
ation of  the  practice  merits  consideration 
under  the  program  to  an  equal  extent 
with  other  practices  for  which  cost-shar- 
ing has  not  been  allowed  under  a  previ- 
ous program. 

<b)  With  normal  upkeep  and  mainte- 
nance, all  practices  included  in  this  sub- 
part, if  carried  out  under  the  1954  or  a 
subsequent  program,  would  not  have 
served  their  life  span  by  the  end  of  the 
1958  program  year.  Accordingly,  cost- 
sharing  for  reestablishment  or  replace- 
ment of  these  practices  may  be  author- 
ized only  under  the  conditions  set  forth 
in  this  section. 

§  1103.710    Repair,  upkeep,  and  main- 
tenance of  practices.    Federal  cost-shar- 
ing is  not  authorized  for  repairs  or  for 
'  normal  upkeep  or  maintenance  of  any 
practice. 

Practice  Completion  Requirements 

§  1103.711  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  specifl- 
cations  and  program  provisions.  Ex- 
cept as  provided  in  §§  1103.712  and 
1103.713,  practices  must  be  completed 
during  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

§1103.712  Practices  substantially 
completed  during  program  year.  Ap- 
proved practices  may  be  deemed,  for  pur- 
poses of  payment  of  cost-shares,  to  have 
been  carried  out  during  the  1958  pro- 
gram year,  if  the  ASC  State  Office  de- 
termines that  they  are  substantially  com- 
pleted by  the  end  of  the  program  year. 
However,  no  cost-shares  for  such  prac- 
tices shall  be  paid  until  they  have  been 
completed  in  accordance  with  the  appli- 
cable specifications  and  program  provi- 
sions. 

§  1103.713      Practices    involving    the 
establishment  of  vegetative  cover.    Costs 
for  practices  Involving  the  establishment 
or  improvement  of  vegetative  cover,  in- 
cluding trees,  may  be  shared  even  though 
a  good  stand  is  not  established,  if  the 
ASC  State  Office  determines,  in  accord- 
ance with  standards  approved   by  the 
ASC  State  Office,  that  the  practice  was 
carried  out  in  a  manner  which  would 
normally  result  in  the  establishment  of 
a  good  stand,  and  that  failure  to  estab- 
lish a  good  stand  was  due  to  weather  or 
other  conditions  beyond  the  control  of 
the  farm  operator.    The  ASC  State  Office 
may  require  as  a  condition  of  cost-shar- 
ing in  such  cases  that  the  area  be  reseed- 
ed  or  replanted,  or  that  other  needed  pro- 
tective measures  be  carried  out.    Cost- 
sharing  in  such  cases  may  be  approved 
also  for  repeat  applications  of  measures 
previously  carried  out  or  for  additional 
eligible  measures.    Cost-sharing  for  such 
measures  shall  be  approved  to  the  extent 
such  measures  are  needed  to  assure  a 
good  stand  even  though  less  than  that 
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required  by  the  applicable  practice  word- 
ing for  initial  approvals. 

Federal  Cost-Shares 

S  1103.715  Practices  carried  out  with 
State  or  Federal  aid.  The  total  extent  of 
any  practice  performed  shall  be  reduced 
for  the  purpose  of  computing  cost-shares 
by  the  percentage  of  the  total  cost  of  the 
items  of  performance  on  which  costs  are 
shared  which  the  ASC  State  Office  de- 
termines was  furnished  by  a  State  or 
Federal  agency.  Materials  or  services 
furnished  through  the  1958  program,  ma- 
terials and  services  furnished  by  any 
agency  of  a  State  to  another  agency  of 
the  same  State,  or  materials  or  services 
furnished  or  used  by  a  State  or  Federal 
agency  for  the  performance  of  practices 
on  its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purposes  of  this 
section. 

1 1103.716  Division  of  Federal  cost- 
shares — (a)  Federal  cost-shares.  Fed- 
eral cost-shares  shall  be  credited  to  the 
person  who  carried  out  the  practices  by 
which  such  Federal  cost-shares  are 
earned.  If  more  than  one  person  con- 
tributed to  the  carrying  out  of  such  prac- 
tices, the  Federal  cost-share  shall  be 
divided  among  such  persons  in  the  pro- 
portion that  the  ASC  State  Office  deter- 
mines they  contributed  to  the  carrying 
out  of  the  practices.  In  making  this  de- 
termination, the  ASC  State  Office  shall 
take  into  consideration  the  value  of  the 
labor,  equipment,  or  material  contributed 
by  each  person  toward  the  carrying  out 
of  each  practice  on  a  particular  acreage, 
and  shall  assume  that  each  contributed 
equally  unless  it  is  established  to  the  sat- 
isfaction of  the  ASC  State  Office  that 
their  respective  contributions  thereto 
were  not  in  equal  proportion.  The  fur- 
nishing of  land  or  the  right  to  use  water 
will  not  be  considered  as  a  contribution  to 
the  carrying  out  of  any  practice. 

(b)  Death,  incompetency,  or  disap- 
pearance. In  case  of  death,  incompe- 
tency, or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-122,  as  amended 
(Part  1108  of  this  chapter) . 

5 1103.717  Increase  in  small  Federal 
cost-shares.  The  Federal  cost-share 
computed  for  any  person  with  respect  to 
any  farm  shall  be  increased  as  follows: 
Provided,  however,  That  in  the  event  leg- 
islation is  enacted  which  repeals  or 
amends  the  authority  for  making  such 
increases,  the  Secretary  may,  in  such 
manner  and  at  such  time  as  is  consistent 
with  such  legislation,  discontinue  such 
increases: 

<a)  Any  Federal  cost-share  amount- 
ing to  $0.71  or  less  shall  be  increased  to 
$1. 

<b)  Any  Federal  cost-share  amount- 
ing to  more  than  $0.71,  but  less  than  $1, 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amounting 
to  $1  or  more  shall  be  increased  in  ac- 
cordance with  the  following  schedule; 
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Increase  in 
Amount  of  cost-Bhare  computed :    cost-share 

$1  to  tl.99-* $0.40 

$2  to  $2.99 -  .80 

$3  to  $3.99 - 1-20 

$4  to  $4.99 1-60 

$5  to  $5.99 - 2.00 

$6  to  $6.99— 2.40 

$7  to  $7.99 - 2.80 

$8  to  $8.S9 3.20 

$9  to  $9.99-. - - -  3.60 

$10  to  $10.99 4.00 

$11   to  $11.99 4.40 

$12  to  $12.99 4.80 

$13  to  $13.99 5.20 

$14  to  $14.99 5.60 

$15  to  $15.99._ 6.00 

$16  to  $16  99 -— 6-40 

$17  to  $17.99 - -  6.80 

$18  to  $18.99-- 7.20 

$19   to   $19.99 7.60 

$20   to   $20.99 8.00 

$21   to  $21.99 8.20 

$22   to  $22.99- -  8.40 

$23  to  $23.99 - 8.60 

$24   to   $24.99- 8.80 

$25  to,  $25.99 9  00 

$26  to  $26.99 9.20 

$27  to  $27.99 — - —  9.40 

$28   to  $28.99 - 9.60 

$29  to  $29.99. __ - —  9.80 

$30  to  $30.99- : 10.00 

$31  to  $31.99 -- 10.20 

$32   to   $32  99 10.40 

$33  to  $33.99 10.60 

$34  to   $34.59 I —  10.80 

$35  to  $35.99- 11.00 

$36  to  $36.99- 11.20 

$37  to  $37.99 11.40 

$38  to  $38.99 11.60 

$39  to  $39.99 11.80 

$40   to   $40.99 12.00 

$41    to  $41.99 12.10 

$42   to   $42.99 12.20 

$43   to  $43.99 12.30 

$44   to  $44.99 _ 12.40 

$45   to  $45  99 12.50 

$46   to   $46.99 - 12.60 

$47  to  $47.99 12.70 

$48  to  $48.99-__ _  12.80 

$49   to  $49.99 12.90 

$50  to  $50.99 _.- —  13.00 

$51   to  $51.99 13.10 

$52  to  $52.99 --_  13.20 

$53  to  $53.99 -- _  13.30 

$54  to  $54.99 _  13.40 

$55   to  $55.99 13.50 

$56   to  $56.99 13.60 

$57  to  $57.99 _ _  13.70 

$58  to  $58.99 13.80 

$59  to  $59  99 13.90 

$60  to  $185.99 14.00 

$186  to  $199.99 _ (') 

$200  axid  over (•) 

'  Increase  to  $200. 
•  No  increase. 

§  1103.718  Maximum  Federal  cost- 
share  limitation,  (a)  The  total  of  all 
Federal  cost-shares  under  the  1958  pro- 
gram to  any  person  with  respect  to 
farms,  ranching  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii,  Puerto  Rico  and  the 
Virgin  Islands)  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$2,500,  and  for  all  approved  practices, 
including  those  carried  out  under  pool- 
ing agreements,  shall  not  exceed  the  sum 
of  $10,000. 

(b)  All  or  any  part  of  any  Federal  cost- 
share  which  otherwise  would  be  due  any 
person  under  the  1958  program  may  be 
withheld,  or  required  to  be  refunded,  if 
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he  has  adopted,  or  participated  In 
adopting,  any  scheme  or  device,  includ- 
ing the  dissolution,  reorganization,  re- 
vival, formation,  or  use  of  any  corpora- 
tion, partnership,  estate,  trust,  or  any  " 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

§  1103.719  Persons  eligible  to  file  ap- 
plication. Any  person  who,  as  landlord, 
tenant,  or  sharecropper  on  a  farm,  bore 
a  part  of  the  cost  of  an  approved  con- 
servation practice  is  eligible  to  file  an 
application  for  payment  of  the  Federal 
cost-share  due  him. 

§  1103.720  Time  and  manner  of  filing 
application  and  required  information. 
(a)  It  shall  be  the  responsibility  of  per- 
sons participating  in  the  program  to  sub- 
mit to  the  SCS  Work  Unit  Offices  on  the 
Islands  forms  and  information  needed  to 
establish  the  extent  of  the  performance 
of  approved  conservation  practices  and 
compliance  with  applicable  program  pro- 
visions. Time  limits  with  regard  to  the 
submission  of  such  forms  and  informa- 
tion shall  be  established  where  necessary 
for  efficient  administration  of  the  pro- 
gram. Such  time  limits  shall  afford  a 
full  and  fair  opportunity  to  those  eligible 
to  file  the  forms  or  information  within 
the  period  prescribed.  At  least  2  weeks' 
notice  to  the  public  shall  be  given  of  any 
general  time  limit  prescribed.  Such  no- 
tice shall  be  given  by  mailing  notice  to 
the  SCS  Work  Unit  Offices  on  the  Islands 
and  making  copies  available  to  the  press. 
Other  means  of  notification,  including 
individual  notices  to  persons  affected, 
shall  be  used  to  the  extent  practicable. 
Notice  of  time  limits  which  are  applicable 
to  individual  persons,  such  as  time  limits 
for  reporting  performance  of  approved 
practices,  shall  be  issued  in  writing  to 
the  persons  affected.  Exceptions  to  time 
limits  may  be  made  in  cases  where  failure 
to  submit  required  forms  and  informa- 
tion within  the  applicable  time  limits  is 
due  to  reasons  beyond  the  control  of 
the  farmer. 

(b)  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub- 
mitted on  the  prescribed  form  to  the 
SCS  Work  Unit  Offices  on  the  Islands  not 
later  than  February  28,  1959,  except  that 
the  ASC  State  Office  may  accept  an  ap- 
plication filed  after  February  28,  1959. 
but  not  later  than  December  31,  1959,  In 
cases  where  the  failure  to  timely  file  was 
not  the  fault  of  the  applicant.  Any  ap- 
plication for  payment  may  be  rejected 
if  any  form  or  information  required  of 
the  applicant  is  not  submitted  to  the 
SCS  Work  Unit  Office  within  the  appli- 
cable time  limit. 

(c)  If  an  application  for  a  farm  is 
filed  within  the  time  prescribed,  any 
person  on  the  farm  who  did  not  sign  the 
application  may  suljsequently  file  an  ap- 
plication, provided  he  does  so  on  or 
before  December  31,  1959. 

S  1103.721  Appeals,  (a)  Any  person 
may.  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  ASC  State  Office  in  writing 
to  reconsider  its  recommendation  or  de- 
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termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm. 
The  ASC  State  Office  shall  notify  him  of 
Its  decision  in  writing  within  30  days 
after  the  submission  of  the  appeal.  If 
he  is  dissatisfied  with  the  decision  of  the 
ASC  State  Office,  he  may.  within  15 
days  after  its  decision  is  fonvarded  to 
or  made  available  to  him,  request  the 
Administrator.  ACPS,  to  review  the  deci- 
sion of  the  ASC  State  Office.  The  deci- 
sion of  the  Administrator.  ACPS.  shall 
be  final.  Written  notice  of  any  decision 
rendered  under  this  section  by  the  ASC 
State  Office  shall  also  be  issued  to  each 
other  landlord,  tenant,  or  sharecropper 
on  the  farm  who  may  be  adversely 
affected  by  the  decision. 

<b)  Appeals  considered  under  this  sec- 
tion shall  be  decided  in  accordance  with 
the  provisions  of  this  subpart  on  the 
basis  of  the  facts  of  the  individual  case: 
Provided.  That  the  Secretary,  upon  the 
recommendation  of  the  Administrator, 
ACPS.  and  the  ASC  State  Office,  may 
waive  the  requirements  of  any  such  pro- 
vision, where  not  prohibited  by  statute. 
If.  in  his  judgment,  such  waiver  under 
all  the  circumstances  is  justified  to  per- 
mit a  proper  disposition  of  an  appeal 
where  the  farmer,  in  reasonable  reliance 
on  any  instruction  or  commitment  of  any 
member,  employee,  or  representative  of 
the  ASC  State  Office,  in  good  faith  per- 
formed an  eligible  conservation  practice 
and  such  performance  reasonably  ac- 
complished the  purpose  of  the  practice. 

General  Provisions  Relating  to  Federal 
cost-sh.aring 

§  1103.723  Compliance  with  regula- 
tory measures.  Persons  who  carry  out 
conservation  practices  under  the  1958 
program  shall  be  responsible  for  obtain- 
ing the  authorities,  rights,  easements,  or 
other  approvals  necessary  to  the  per- 
formance and  maintenance  of  the  prac- 
tices in  keeping  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  he 
Infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  and 
regulations. 

§  1103.724  Maintenance  of  practices 
The  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of  ap- 
proved conservation  practices  on  any 
farm  under  the  1958  program  will  be 
subject  to  the  condition  that  the  person 
with  whom  the  costs  are  shared  will 
maintain  such  practices  throughout  their 
normal  life  span  in  accordance  with  good 
farming  practices  as  long  as  the  land  on 
which  they  are  carried  out  Is  under  his 
control. 
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eral  cost-share  which  otherwise  would  be 
due  him  under  the  1958  program. 

§  1103.726  Depriving  others  of  Federal 
cost-shares.  If  the  ASC  State  Office 
finds  that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro- 
gram, it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  a  scheme  or  device,  or 
require  him  to  refund  in  whole  or  in 
part,  the  Federal  cost-share  which  other- 
wise would  be  due  him  under  the  1958 
program. 

§  1103.727  Filing  of  false  claims.  If 
the  ASC  State  Office  finds  that  any  per- 
son has  knowingly  filed  claim  for  pay- 
ment of  the  Federal  cost-share  under  the 
program  for  practices  not  carried  out.  or 
for  practices  carried  out  in  such  a  man- 
ner that  they  do  not  meet  the  required 
specifications  therefor,  such  person  shall 
not  be  eligible  for  any  Federal  cost-share 
under  the  1958  program  and  shall  refund 
all  amounts  that  may  have  been  paid  to 
him  under  the  1958  program.  The  with- 
holding or  refunding  of  Federal  cost- 
shares  will  be  in  addition  to  and  not  in 
substitution  of  any  other  penalty  or  lia- 
bility which  might  otherwise  be  imposed. 

§  1103.728  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  without 
regard  to  questions  of  title  under  State 
law;  without  deduction  of  claims  for  ad- 
vances (except  as  provided  in  §  1103.729, 
and  except  for  indebtedness  to  the  United 
States  subject  to  setoff  under  orders  is- 
sued by  the  Secretary  (Part  1109  of  this 
chapter) ) ;  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro- 
ceeds thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

§  1103.729  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1958  program  may  as- 
sign his  right  thereto,  in  whole  or  in  part, 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1958.  including  the 
carrying  out  of  soil  and  water  conserva- 
tion practices.  No  assignment  will  be 
recognized  unless  it  is  made  in  writing 
on  Form  ACP-69  and  in  accordance  with 
the  regulations  issued  by  the  Secretary 
(Part  1110  of  this  chapter). 


Definitions 


(e)  "Person"  means  an  Individual, 
partnership,  association,  corporation,  es- 
tate, or  trust,  or  other  business  entert 
prise,  or  other  legal  entity  (and,  wher- 
ever  applicable,  a  State,  a  pohtical 
subdivision  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant,  or 
sharecropper,  participates  in  the  opera- 
tion of  a  farm. 

<f)  "Farm"  means  that  area  of  land 
considered  as  a  farm  under  the  current 
definition  of  farm  applicable  to  market- 
ing quota  and  acreage  allotment  pro- 
grams (Part  718  of  this  title). 

(g)  "Cropland"  means  that  land  con- 
sidered  as  cropland  under  the  current 
definition  of  cropland  applicable  to  mar- 
keting quota  and  acreage  allotment  pro- 
grams (Part  718  of  this  title). 

<h)  "Orchards"  means  the  acreage  In 
planted  fruit  trees,  nut  trees,  coffee  trees, 
vanilla  plants,  and  banana  plants. 

(i)  "Pastureland"  means  farmland, 
other  than  rangeland.  on  which  the  pre- 
dominant growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood- 
land. 

(j)  "Program  year"  means  the  period 
from  August  15,  1957,  through  Decem- 
ber 31,  1958. 

Authority,  Availability  of  Funds,  anb 
Applicability 

§  1103.735  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-590q),  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act,  1958. 

§1103.736  Availability  of  funds,  (a) 
The  provisions  of  the  1958  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation 
as  the  Congress  may  hereafter  provide 
for  such  purpose;  and  the  amounts  of 
such  Federal  cost-shares  will  necessarily 
be  within  the  limits  finally  determined  by 
such  appropriation. 

(b)  The  funds  provided  for  the  1958 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica- 
tions are  filed  in  the  SCS  Work  Unit  Of- 
fices after  December  31,  1959. 


§  1103.725  Practices  defeating  pur- 
poses of  programs.  If  the  ASC  State 
Office  finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1958 
or  any  previous  program,  including,  but 
not  limited  to,  failure  to  maintain  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
program,  it  may  withhold  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed- 


§  1103.733  Definitions.  For  the  pur- 
poses of  the  1958  program: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(b)  "Administrator,  ACPS,"  means 
the  Administrator  of  the  Agricultural 
Conservation  Program  Service. 

(c)  "State"  means  the  Virgin  Islands. 

(d)  "ASC  State  Office"  means  the 
Caribbean  Area  Agricultural  Stabiliza- 
tion and  Conservation  Office,  San  Juan, 
Puerto  Rico. 


§1103.737  Applicability,  (a)  The  pro- 
visions of  the  1958  program  contained 
in  this  subpart  are  not  applicable  to  (1) 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States:  (2» 
noncropland  owned  by  the  United  States 
which  was  acquired  or  reserved  for  con- 
servation purposes,  or  which  is  to  be  re- 
tained permanently  under  Government 
ownership,  including,  but  not  limited  to, 
grazing  lands  administered  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  or  by  the  Bureau  of  Land 
Management  (including  lands  adminis- 
tered under  the  Taylor  Grazing  Act)  or 
the  Fish  and  Wildlife  Service  of  the 
United  States  Department  of  the  Inte- 
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rlor,  except  as  Indicated  in  paragraph 
(b)  (6)  of  this  section,  and  (3)  nonpri- 
vate  persons  for  performance  on  any 
land  owned  by  the  United  States  or  cor- 
poration wholly  owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof ;  ( 3 )  lands  owned  by  cor- 
porations which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  cor- 
poration wholly  owned  by  it  which  were 
not  acquired  or  reserved  for  conserva- 
tion purposes,  including  lands  adminis- 
tered by  the  Farmers  Home  Administra- 
tion, the  Federal  Farm  Mortgage  Cor- 
poration, the  United  States  Department 
of  Defense,  or  by  any  other  Government 
agency  designated  by  the  Administrator. 
ACPS;  (5)  any  cropland  farmed  by  pri- 
vate persons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it;  and  <6)  noncropland  owned 
by  the  Ikiited  States  for  performance  by 
private  persons  of  conservation  practices 
which  directly  conserve  or  benefit  near- 
by or  adjoining  privately  owned  lands  of 
such  persons  who  maintain  and  use  such 
federally  owned  noncropland  under 
agreement  with  the  Federal  agency  hav- 
ing jurisdiction  thereof. 

Conservation  Practices   and   Maximum 
Rates  of  Cost-sharing 

§  1103.740  Concurrent  operation  of 
1957  and  1958  Agricultural  Conservation 
Programs  for  the  Virgin  Islands.  The 
practices,  specifications,  and  rates  of 
cost-sharing  included  in  this  subpart  are 
applicable  to  practices  carried  out  on  or 
after  January  1,  1958.  The  practices, 
specifications,  and  rates  of  cost-sharing 
contained  in  the  1957  Agricultural  Con- 
servation Program  for  the  Virgin  Islands 
are  applicable  to  practices  carried  out  on 
or  before  December  31.  1957. 

practices  primarily  for  establishment 
OF  permanent  protective  cover 

81103.741  Practice  1:  Initial  estab- 
lishment of  permanent  pasture  for  ero- 
sion control  by  seeding,  sodding,  or 
sprigging  perennial  grasses  or  other  ap- 
proved forage  plants.  Federal  cost-shar- 
ing will  be  allowed  for  planting  any  of 
the  following  grasses  or  similar  approved 
grasses  or  forage  plants:  Guinea,  Mo- 
lasses. Para.  Barbados.  Bermuda.  Sour 
Paspalum,  St.  Augustine,  Merker,  and 
Pangola.  The  varieties  of  grass  must  be 
well  adapted  to  conditions  of  the  partic- 
ular area  to  be  planted.  The  land  must 
be  properly  prepared  by  plowing,  and 
harrowing  if  necessary,  and  furrowing 
along  contour  lines,  and  sufficient  quan- 
tities of  slips,  cuttings,  or  seeds  used  to 
assure  a  good  ground  cover  at  maturity, 
V/here  pasture  Is  established  by  using 
seed,  the  rate  of  seeding  should  be  not 
less  than  12  pounds  per  acre.  Where 
pasture  is  established  by  using  slips  or 
cuttings,  the  distance  between  the  rows 
must  not  be  more  than  3  feet.  On  land 
of  2  percent  or  more  slope,  the  plantings 
and  cultivating  must  be  as  near  as  prac- 
ticable along  contour  lines.  Federal 
cost-sharing  fcr  carrying  out  this  prac- 
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tlce  is  limited  to  not  more  than  20  acres 
on  any  farm,  as  defined  in  §  1103.733  (f ). 

Maximum  Federal  cost-share.  $4.50  per 
acre. 

§  1103.742  Practice  2:  Initial  eradica- 
tion of  hurricane  grass  for  establishing 
permanent  pasture  for  erosion  control. 
The  eradication  must  be  carried  out  by 
plowing  or  disking  the  whole  area  along 
contour  lines,  where  practicable,  to  a 
depth  of  at  least  6  inches  and  double 
cutting  with  a  heavy  disk  harrow  at  least 
twice  at  30-day  intervals.  Permanent 
pasture  of  the  varieties  specified  under 
practice  1  (§  1103.741)  must  be  estab- 
lished as  soon  as  practicable  after  the 
hurricane  grass  has  been  eradicated. 
Federal  cost-sharing  for  carrying  out 
this  practice  is  limited  to  not  more  than 
20  acres  on  any  farm,  as  defined  in 
§  1103.733  (f). 

Maximum  Federal  cost-share.  $3.00  per 
acre. 

§  1103.743  Practice  3:  Initial  eradica- 
tion of  shrubs  or  trees  for  establishing 
new  permanent  pasture  for  erosion  con- 
trol. Federal  cost-sharing  will  be 
allowed  for  eradicating  any  of  the  fol- 
lowing shrubs  or  trees:  Acacia,  Soap 
Brush,  Kanappy  (Kennep),  Guava,  Log- 
wood, Marigold,  Wild  Cedar,  Ginger 
Thomas,  all  varieties  of  Cactus,  Sage, 
and  Thibet  (Tebit) .  All  shrubs  or  trees, 
except  such  as  can  be  used  for  timber  or 
shade,  must  be  thoroughly  uprooted 
either  by  hand  labor  or  mechanical  im- 
plements, and  all  shrubs,  trees,  and  roots 
must  be  removed  from  the  land  or  may 
be  burned  thereon.  Permanent  pasture 
of  the  varieties  specified  in  practice  1 
(§  1103.741)  must  be  established  as  soon 
as  practicable.  Temporary  use  of  the 
land  for  other  crops  may  be  permitted 
where  the  ASC  State  Office  determines 
this  Is  essential  to  establishing  the 
grasses.  Farmers  must  obtain  prior  ap- 
proval from  the  ASC  State  Office  of  the 
area  and  acreage  to  be  cleared  before 
starting  the  practice.  Federal  cost- 
sharing  for  carrying  out  this  practice  is 
limited  to  not  more  than  20  acres  on  any 
farm,  as  defined  in  §  1103.733  (f).  This 
practice  Is  applicable  only  to  St.  Thomas 
and  St.  John  Islands. 

Maximum  Federal  cost-share,  (a)  $4.00 
per  acre  on  land  with  light  growth  where 
the  shrubs  or  trees  cover  up  to  30  percent 
of  the  area. 

(h)  $7. CO  per  acre  on  land  with  medium 
growth  where  the  shrubs  or  trees  cover  more 
than  30  percent  and  up  to  60  percent  of  the 
area. 

(c)  $10.00  per  acre  on  land  with  heavy 
growth  where  the  shrubs  or  trees  cover  more 
than  60  percent  of  the  area. 

§  1103.744  Practice  4:  Initial  estab- 
lishment of  a  stand  of  adapted  trees  on 
farmland  for  purposes  other  than  the 
prevention  of  wind  or  water  erosion. 
Federal  cost-sharing  will  be  allowed  for 
clearing  strips  of  heavy  brush  of  no  eco- 
nomic value  to  permit  planting  of  de- 
sirable tree  species.  Such  strips  must 
be  not  less  than  3  feet  wide  and  spaced 
at  Intervals  of  not  less  than  20  feet.  All 
brush  on  the  strips  must  be  uprooted  and 
removed  from  the  spaces  where  the  trees 
are  to  be  planted.  All  plantings  must 
be  protected  from  fire  and  grazing.   Only 


those  trees  which  are  well  established 
and  living  at  the  time  of  inspection  are 
eligible  for  Federal  cost-sharing.  Fed- 
eral cost-sharing  will  be  allowed  for  per- 
manent barbed-wire  fences  needed  to 
protect  the  planted  area  from  grazing, 
excluding  boundary  and  road  fences. 
Such  fences  shall  be  constructed  entirely 
with  new  materials.  Federal  cost-Shar- 
ing will  not  We  allowed  for  the  repair, 
replacement,  or  maintenance  of  existing 
fences.  Hardwood  or  steel  posts  or  living 
tree  posts  shall  be  used  for  fencing.  The 
posts  must  be  spaced  not  more  than  6 
feet  apart,  with  corner  posts  adequately 
braced.  Four  strands  of  No.  12 '2  stand- 
ard gauge  or  heavier  barbed  wire  must 
be  used  and  tightly  stretched. 

Maximum  Federal  cost-share,  (a)  Clear- 
ing strips  of  heavy  brush  to  permit  planting 
of  desirable   species — $4.00   per   acre. 

(b)  Planting  trees  of  desirable  species  as 
recommended  by  the  Forest  Service — $0.05 
per  tree. 

(c)  Constructing  new  permanent  barbed- 
wire  fences  for  protecting  the  planted  area — 
$2.20  per  100  linear  feet. 

§  1103.745  Practice  5:  Initial  estab- 
lishment of  a  stand  of  fruit  trees  for  ero- 
sion control  and  or  for  windbreaks.  For 
erosion  control,  trees  must  be  planted 
on  the  contour  and  be  protected  from 
fire  and  grazing.  A  permanent  cover  of 
grass,  legumes,  or  mulch  must  be  main- 
tained under  the  trees.  For  windbreaks, 
the  trees  must  be  planted  in  such  a  pat- 
tern as  to  constitute  an  effective  barrier 
against  the  prevailing  winds.  They  must 
afford  protection  for  adjacent  areas 
which  are  devoted  to  agricultural  pur- 
poses. Federal  cost-sharing  will  be  al- 
lowed for  not  more  than  200  trees  on  a 
farm. 

Maximum  Federal  cost-share.  $0.10  per 
tree. 

practices  primarily  for  improvement  and 
protection  of  established  vegetative 
cover 

§  1103.746  Practice  6:  Construction  of 
permanent  fences  to  obtain  better  distri- 
bution and  control  of  livestock  grazing 
and  to  promote  proper  grassland  man- 
agement for  protection  of  the  forage  re- 
sources. Federal  cost-sharing  will  be  al- 
lowed only  for  new  fences  constructed  en- 
tirely of  new  materials.  Federal  cost- 
sharing  will  not  be  allowed  for  the  repair, 
replacement,  or  maintenance  of  existing 
fences.  To  qualify  for  cost-sharing, 
fences  must  have  pasture  or  range  land 
on  both  sides  of  the  fence.  Eligible 
fences  are  generally  those  which  are  con- 
structed for  the  purpose  of  dividing  an 
original  field  into  two  or  more  small  fields 
between  which  livestock  will  be  rotated. 
It  it  is  necessary  to  construct  some 
boundary  or  roadjence,  as  well  as  the 
dividing  fence,  to  accomplish  the  needed 
protection  of  the  vegetative  cover,  cost- 
sharing  win  be  allowed  for  the  boundary 
or  road  fence. 

Maximum  Federal  cost-share.  (a)  If 
fences  are  established  with  barbed  wire — 
$2.20  per  100  linear  feet.  Hardwood  or  steel 
posts  or  living  tree  posts  shall  be  used.  Posts 
must  be  spaced  not  more  than  6  feet  apart, 
with  corner  posts  adequately  braced.  Pour 
strands  of  No.  12 '2  standard  gauge  or  heavier 
barbed  wire  must  be  used  and  tightly 
stretched. 
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(b)  If  fences  are  established  with  woven 
wire — $3.00  per  100  linear  feet.  Hardwood  or 
steel  posts  or  living  tree  posts  shall  be  used. 
The  posts  must  be  spaced  not  more  than  10 
feet  apart,  with  corner  posts  adequately 
braced.  The  woven  wire  must  be  not  less 
than  4  feet  high  with  a  top  and  bottom 
strand  of  No.  10  standard  gauge  wire,  and  of 
12 'i  standard  gauge  In  all  Intermediate  wires. 
and  with  stay  wires  12  Inches  apart.  The 
woven  wire  must  be  tightly  stretched. 

5  1103.747     Practice   7:   Constructing 
wells  for  livestock  water  to  obtain  proper 
distribution  of  livestock  and  encourage 
rotation    grazing   and   better   grassland 
management  as  a  means  of  protecting 
vegetative  cover.     The  wells  should  be 
constructed  or  drilled  in  an  area  of  the 
farm  where  the  providing  of  water  will 
contribute   to   a   better   distribution   of 
grazing.    The  necessary  pumping  equip- 
ment must  be  installed,  except  in  con- 
nection with  artesian  wells.     Adequate 
storage  facilities  and  drinking  troughs 
for  animals  also  must  be  provided.    No 
Federal  cost-sharing  will  be  allowed  for 
wells  constructed  or  drilled  primarily  for 
the  use  of  farm  headquarters  nor  unless 
water   is   obtained.     Incidental   use   of 
water  at  headquarters  from  wells  con- 
structed under  the  program  is  author- 
ized, provided  that  is  not  the  primary 
use.  and  provided  that  the  household  or 
farmstead  use  would  not  lessen  the  effec- 
tiveness of  the  well  in  achieving  the  con- 
servation purpose  for  which  it  was  con- 
structed. 

Maximum  Federal  cost-share,  (a)  Con- 
structing dug  wells  lined  with  stone  or  con- 
crete blocks— »3. 25  per  cubic  yard  of  well 
dug.  The  wells  must  have  a  minimum 
diameter  of  not  less  than  8  feet,  including 
the  stone  lining,  which  must  have  a  thick- 
ness of  not  less  than  12  Inches. 

(b)   Drilling  wells: 

(1)  81.00  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  less  than  4 
Inches    In  diameter,    and   artesian   wells. 

(2)  $2.00  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  4  Inches  or 
more  but  less  than  6  Inches  in  diameter  ex- 
cluding artesian  wells. 

(3)  $3.00  per  linear  foot  of  well  for  wells 
having  a  bore  taking  a  casing  of  6  Inches  or 
more  in  diameter,  excluding  artesian  wells. 

§  1103.748  Practice  8:  Installing  pipe- 
lines for  livestock  water  to  obtain  proper 
distribution  of  livestock  and  encourage 
rotation  grazing  and  better  grassland 
management  as  a  means  of  protecting 
vegetative  cover.  Federal  cost-sharing 
will  be  allowed  when  the  pipeline  carries 
the  water  to  areas  where  no  other  water 
supply  for  livestock  is  available  and 
proper  drinking  troughs  for  livestock 
have  been  provided ;  and  where  the  pipe 
used  is  new  galvanized  or  comparable 
pipe  meeting  the  following  minimum 
specifications  : 

<a>  Metal  pipes  (galvanized,  wrought 
iron,  welded  steel,  lead,  copper,  or  brass) 
to  specifications  as  adopted  by  all  rep- 
utable pipe  manufacturers. 

(b)  Plastic  pipes  either  flexible  or 
ridged  as  specified  in  standards  estab- 
lished by  the  Society  of  Plastic  Industry. 
The  pipe  will  be  buried  sufficiently  deep 
to  prevent  damage  by  farm  machinery 
where  crossings  are  needed. 
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(b)  $0.15  per  linear  foot  when   pipes  of 
from  \\\  to  IVj  Inches  diameter  are  used. 

(c)  $0.25  per  linear  foot  when  pipes  of  2 
Inches  or  more  diameter  are  used. 

PRACTICES    PRIMARILY    FOR    THE    CONSERVA- 
TION AND  DISPOSAL  OF  WATER 

§  1103.749  Practice  9:  Constructing 
concrete  or  rubble  masonry  storage  tanks 
for  accumulating  water  for  livestock  or 
for  irrigation,  (a)  Storage  tanks  must 
be  constructed  in  places  where  the  ac- 
cumulated water  may  be  piped  to  areas 
of  the  farm  where  the  providing  of  water 
will  contribute  to  a  better  distribution  of 
grazing  livestock,  improvement  of  the 
pasture  management,  or  the  conserva- 
tion of  soil  resources,  and  must  conform 
to  the  following  minimum  specifications. 

(1)  Concrete  storage  tanks.  Con- 
crete storage  tanks  will  be  con.structed 
to  conform  to  plans  and  specifications 
approved  by  Soil  Conservation  Service 
engineers.  Since  the  size  and  shape  of 
these  structures  will  necessarily  vary 
greatly  to  meet  local  requirements,  de- 
tailed plans  must  be  prepared  and  ap- 
proved before  construction  is  begun. 
Construction  and  installation  will  con- 
form to  Technical  Specifications  for 
Class  B  Concrete  as  prepared  by  the  Soil 
Conservation  Service.  These  specifica- 
tions may  be  obtained  from  the  local  Soil 
Conservation  Service  office. 

(2)  Rubble  masonry  tanks.  Walls  will 
have  a  minimum  top  width  of  12  inches 
and  will  have  a  batter  of  1  inch  per  foot 
height  on  both  faces.  Bottom  will  be 
excavated  as  nearly  level  and  smooth  as 
practicable  to  a  firm  foundation.  A 
minimum  of  2  inches  of  mortar  will  be 
poured  in  the  bottom  and  the  stone 
bedded  firmly  in  the  mortar.  Stone 
used  in  paving  will  be  at  least  6  inches 
thick.  All  joints,  cracks,  and  voids  will 
be  filled  with  mortar  when  the  floor  is 
constructed.  It  is  recommended  that  the 
inside  of  tanks,  floor,  and  walls  be  plas- 
tered to  insure  water  tightness  and  fa- 
cilitate cleaning.  When  reinforced  con- 
crete bottoms  are  used,  specifications  for 
bottom  of  concrete  tanks  will  be  prepared 
by  SCS  engineers.    In  this  case  the  floor 


and  footings  for  wall  support  will  be 
poured  as  one  continuous  slab. 

<i)  Mortar.  The  mortar  mix  shall 
consist  of  one  part  by  volume  of  cement 
to  three  parts  of  clean,  well-graded  sand. 
Sand  and  cement  shall  be  thoroughly 
mixed  dry.  after  which  only  sufficient 
water  shall  be  added  to  produce  a  work- 
able mixture.  This  should  be  not  more 
than  5 ',2  gallons  per  sack  of  cement,  this 
to  include  free  water  in  the  sand. 

<ii)  Stone.  Stone  should  be  clean, 
hard,  and  free  from  decomposed  or  for- 
eign  materials.  The  use  of  weathered 
stone  or  stone  with  a  deteriorated  outer 
surface  is  prohibited. 

( iii )  Placing.  AH  stone  should  be  thor- 
oughly  cleaned  and  wetted  before  being 
used.  All  stones  should  be  laid  so  as  to 
break  joints.  Stratified  stone  should  be 
laid  on  their  natural  beds  and  not  on 
edges.  All  space  between  stone  must  be 
filled  with  mortar.  No  dressing  or  tool- 
ing shall  be  done  upon  any  stone  after  it 
is  in  place. 

(iv)  Curing.  During  construction  and 
for  at  least  7  days  after  completion,  the 
new  structure  should  be  covered  with  wet 
burlap  or  simil^ir  material  that  will  keep 
the  masonry  in  a  moist  condition  during 
its  curing  period. 

<b)  Whenever  needed,  adequate  pump- 
ing  equipment  and  drinking  troughs  for 
animals  must  be  installed.  No  Federal 
cost-sharing  will  be  allowed  for  main- 
taining an  existing  structure. 

Maximum.  Federal  cost-share,  (a)  $12  00 
per  cubic  yard  of  concrete  structure 

(b)  $7  00  per  cubic  yard  of  rubble  ma- 
sonry structxire. 

5  1103.750  Practice  10:  Constructing 
rock  barriers  to  form  bench  terraces  or  to 
obtain  or  control  the  flow  of  water  and 
check  erosion  on  sloping  land,  (a)  The 
construction  of  bench  terraces  support- 
ing rock  barriers  is  limited  by  the  slope 
of  the  field  and  the  depth  of  the  soil.  No 
Federal  cost-sharing  will  be  allowed  on 
slopes  exceeding  60  percent.  Minimum 
specifications  for  different  slopes  and  soil 
depths  required  are  given  in  the  follow- 
ing table. 


Slope  of  land  (percent) 


10  or  less 

11  to  15 

Hi  to  20 

21  to  2.5 

26  to  30 

31  to  3.5 

3fito40 

41  to  4.5 

4fj  to50 


Minimum 

Vortlcnl 

soi'  il.'i>th 

liitcrvjil 

(feet; 

(feetj 

1.5 

1.5 

2.11 

2.0 

2.25 

2.5 

2.5 

3.0 

2.75 

3.5 

3  0 

4.0 

3.25 

4.5 

3  5 

5.0 

3.5 

5.0 

Lafernl 

spncing 
(fiftj 


Required 

height  of 

rook  wall 

(fei>t) 


Minimum 

hase  width 

of  wall 

(Inches) 


Batter  on 
e.tpose<l  f »« 
(inches  i>er 

foot  blg.h) 


Maximum  Federal  cost-share,  (a)  $0 10 
per  linear  foot  when  pipes  of  from'  V4  to  1 
Inch  diameter  are  used. 


(b)  Rock  barriers  must  be  laid  out  or 
their  layout  approved  by  a  Soil  Conser- 
vation Service  technician.  They  must  be 
on  the  contour  or  across  the  slope  with 
grade  from  ridge  to  or  toward  the  natural 
drainageway  of  not  more  than  0.5  per- 
cent. Bench  terraces  must  conform  to. 
and  become  a  part  of.  the  overall  water 
disposal  system.  Protected  water  dis- 
posal channels  and/or  structures  must 
be  provided  prior  to  the  construction  of 
bench  terraces.  A  water  disposal  trench 
must  be  established  on  each  terrace  at 
the  base  of  the  next  higher  rock  barrier. 
This  trench  should  be  at  least  6  inches 


deep  and  1  foot  wide  with  a  maximum 
grade  of  0.5  percent  to  the  protected  out- 
let. The  top  of  the  terrace  must  have  a 
grade  of  from  0.2  percent  to  0.5  percent 
from  the  outer  edge  toward  the  disposal 
trench  at  the  base  of  the  next  higher 
barrier.  When  -the  Soil  Conservation 
Service  technician  determines  it  neces- 
sary, a  diversion  ditch  must  be  con- 
structed above  the  bench  terraces  to  in- 
tercept surface  runoff  from  the  area 
above. 


Maximum   Federal  cost-share. 
cubic  yard  of  rock  used. 


$1.50  per 


Tuesday,  November  5,  1957 

§1103.751    Practice  11:  Subsoiling  to 
permit    better    penetration    of    water. 
Federal  cost-sharing  will  be  allowed  for 
subsoiling  cropland,  excluding  cropland 
devoted  to  sugarcane,  and  pa&tureland  to 
a  depth  that  will  effectively  shatter  the 
hardpan  to  permit  better  water  penetra- 
tion.   To  qualify  for  cost-sharing,  sub- 
soiling  mu.<;t  be  performed  to  a  minimum 
depth  of  14  inches,  and  a  maximum  spac- 
ing interval  of  4  feet.    On  sloping  land, 
subsoiling  must  be  done  following  the 
approximate    contours.      Subsoiling 
should  be  performed  when  the  soil  is  dry 
so  that  the  maximum  fracture  of  the 
hardpan  results.    Applicable  only  to  land 
which  the  SCS  determines  can  be  bene- 
fited   by   subsoiling.     Adequate    imple- 
ments must  be  used.    A  moldboard  plow 
will  not  qualify.    Cost-sharing  is  limited 
to  the  rate  times  the  acres. subsoiled  re- 
gardless of  the  number  of  operations  on 
the  same  acreage. 


FEDERAL   R£GISTER 

weight  only  but  otherwise  grading  No.  3 
or  better,  except  for  moisture,  are  set 
forth  below. 

(3)  In  accordance  with  §  421.2330 
(Corn  Bulletin  A.  as  amended),  basic 
county  support  rates  per  bushel  for  pro- 
ducers not  complying  with  corn  acreage 
allotments  in  the  commercial  com  pro- 
ducing area  shall  be  30  cents  per  bushel 
less  than  the  rates  contained  herein 
The  designation  of  the  commercial  com 
producing  area  for  1957  appears  in  7 
CFR  721.802  (21  F.R.  8227). 

ALABAMA 
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County 

Moffat $1.40 

Montezuma    _  1.42 

Montrose i.  40 

Morgan    1.31 

Otero   1.34 

Ouray 1.  42 

Phillips    1.30 

Pitkin    1.38 

Prowers 1.33 

Pueblo 1. 34 


COLORADO— continued 

Rate  per 
bushel 


Rate  per 
bushel 
$1.40 


County 
Rio  Blanco 

Rio  Grande 1.33 

Routt   1.38 

Saguache i.sg 

San  Miguel  ..  1.42 

Sedgwick 1. 30 

Washington    _  1.31 

Weld 1.31 

Yuma 1.30 


CONNECnctJT 

AH  counties $1.52 


Rate  per 
County        bushel 

Cherokee $1.  53 

De  Kalb 1.  53 

Etowah    1.53 

Jackson    1.53 

Limestone .    l.  53 


Rate  per 
County        bushel 
Madison $1.53 


All 


DELAWARE 

counties _ „ n  55 


Marshall 

Morgan 

All  other 
counties 


Maximum   Federal 
acre  subsoiled. 


cost-share.     $2.06    per 


All  counties. 


ARIZONA 


1.53 
1.53 

1.40 


$1.49 


All  counties. 


FLORttA' 


$1.40 


GEORGIA 


Done  at  Washington.  D.  C,  this  31st 
day  of  October  1957. 

isEALl  E.  L.  Peterson, 

Assistant  Secretary. 

(F.   R.    Doc.    67-9179;    Piled,   Nov.    4,    1957; 
8:52  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

S«bchop»«r  B — Loam,  Purchase*,  and  Other 

Operaliont 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Corn) 

Part  421 — Grains  and  Related 

GOBffMODITlES 

Subpart— 1957-Crop  Corn  Loan  and 
Purchase  Agreement  Program 

support  rates 

The  1957  C.  C.  C.  Grain  Price  Sup- 
port Bulletin  1  (22  P.  R.  2321),  issued 
by  the  Commodity  Credit  Corporation 
and  Commodity  Stabilization  Service  and 
containing  the  regulations  of  a  general 
nature  with  respect  to  price  support  op- 
erations for  certain  grains  and  other 
commodities  produced  in  1957  was  sup- 
plemented by  1957  C.  C.  C.  Grain  Price 
Support  Bulletin  1.  Supplement  1.  Corn 
<22  F.  R.  5521)  containing  specific  re- 
quirements applicable  to  price  support 
operations  on  the  1957  crop.  The  regula- 
tions are  further  supplemented  as 
follows : 

§421.2347  Support  rates— (&)  County 
support  rates.  (1)  Basic  county  support 
rates  for  com  placed  under  loan  and  for 
corn  delivered  under  purchase  agree- 
ments are  as  set  forth  in  this  paragraph, 
i  arm-storage  and  warehouse-storage 
loans,  and  purchases  under  purchase 
agreements  will  be  made  at  the  support 
rate  established  for  the  county  in  which 
tne  corn  Is  produced. 

<2)  Basic  county  support  rates  per 
Dushel  for  co-n  grading  No.  3,  except  for 
moisture,  or  Ko.  4  on  the  factor  of  test 

No.  215 2 


Rate  per 
County        bushel 

Arkansas $1.40 

Ashley    1.40 

Baxter    1.34 

Benton 1. 34 

Boone 1. 34 

Bradley    1. 40 

Calhoun    1.40 

Carroll 1. 34 

Chicot    1.40 

Clark    1.36 

Clay    1.47 

Cleburne 1.36 

Cleveland 1. 40 

Columbia 1.39 

Conway   1.36 

Craighead 1.47 

Crawford 1.35 

Crittenden 1.38 

Cross t.  38 

Dallas 1.  39 

Desha 1.40 

Drew    1.40 

Faulkner 1.36 

Franklin    1.35 

Fulton    1.34 

Garland 1.35 

Grant _.     1.33 

Greene 1.47 

Hempstead   __     1.35 
Hot  Spring  ._     l.  36 

Howard    1.35 

Independence   1.36 

Izard    1.34 

Jackson 1.35 

Jefferson    1.40 

Johnson    1.35 

Lafayette    1.38 

Lawrence 1.34 


Rate  per 
County        bushel 

Lee $1.40 

Lincoln    1.40 

Little    River..     1.36 

Logan 1.35 

Lonoke 1.33 

Madison 1.  35 

Marion 1.34 

Miller 1. 35 

Mississippi    __     1.47 

Monroe    1.40 

Montgomery  _     l.  35 

Nevada 1.38 

Newton    1.35 


Rate  per 
County        bushel 

Berrien    $1.53 

Brooks 1. 53 

Bullock    1. 53 

Candler   1. 53 

Colquitt    1. 53 

Cook   1.53 

Emanuel l.  53 

Evans 1. 53 


Rate  per 
County        bushel 

Lowndes    $1.  53 

Screven    1.53 

Tattnall    1.53 

Tift    1.63 

Toombs    1. 63 

Wayne    1.53 

All   other 

counties 1.40 


IDAHO 


All  counties $1.42 


ILLINOIS 


Ouachita 1. 39 

Perry    1.35 

Phillips    1.40 

Pike    1.35 

Poinsett    1.36 

Polk 1.35 

Pope   1.35 

Prairie    1.33 

Pulaski    1.36 

Randolph    1.34 

St.  Pranc?6 l.40 

Saline 1.36 

Scott    1.35 

Searcy    1.35 

■Sebastian 1. 35 

Sevier  _. 1.35 

Sharp _.  1.34 

Stone   1.35 

Union 1. 40 

Van  Buren  ._  1.36 
Washington 

White 

Woodruff 

Yell 


1.35 
1.36 
1.38 
1.35 


CALtFOBNIA 

All  counties u 

V.  COLORADO 
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Rate  per 
County        bushel 

Adams    $1.  32 

Alamosa    1.35 

Arapahoe 1.33 

Archuleta 1.38 

Baca 1.34 

Bent   _ _     1.34 

Boulder 1.33 

Cheyenne 1. 32 

Conejos    1. 36 

Costilla    1.34 

Crowley 1.34 

Custer    »     1.34 

Delta    1. 40 

Dolores    1.42 

Douglas 1.34 


Rate  per 
County        bushel 

Elbert $1.33 

El  Paso 1.  34 

Fremont    1. 34 

Garfield 1.40 

Grand    1.36 

Huerfano 1. 34 

Jefferson 1.34 

Kiowa    1.33 

Kit  Carson  __     1.  31 

La  Plata 1.40 

Larimer 1.32 

Las  Animas  __     1.  34 

Lincoln    1.33 

Logan 1.80 

Mesa 1. 40 


Rate  per 
County        bushel 

Adams    ^^__  $1.40 

Alexander 1.45 

Bond    1.42 

Boone l.  41 

Brown    1.41 

Bureau    1. 41 

Calhoun 1.  41 

Carroll 1. 39 

Cats    1.42 

Champaign 1.40 

Christian  _.*._     1. 42 

Clark 1.  41 

Clay 1.42 

Clinton 1.42 

Coles 1.  40 

Cook   1.42 

Crawford 1.42 

Cumberland   .     1.41 

De  Kalb 1.41 

De  Witt 1.41 

Douglas    1.40 

Du  Page 1.42 

Edgar    1.40 

Edwards 1. 43 

Effingham 1.42 

Fayette 1.42 

Ford 1.40 

Franklin    1.43 

Fulton    1.41 

Gallatin 1.44 

Greene 1.42 

Grundy    I.4I 

Hamilton 1.  43 

Hancock 1.  40 

Hardin    1.44 

Henderson 1.39 

Henry 1.40 

Iroquois 1.41 

Jackson 1.44 

Jasper l.  42 

Jefferson 1.42 

Jersey l.  42 

Jo  Daviess 1.  39 

Johnson 1.44 

Kane l.  42 

Kankakee 1. 41 

Kendall l.  41 

Knox 1.  41 

Lake   1. 43 

La  Salle 1.41 

Lawrence 1. 43 


Rate  per 

County 

bushel 

Lee 

.  $1.41 

Livingston  ... 

.     1.41 

Logan  

.     1.42 

McDonough  _. 

.     1.40 

McHenry    

.     1.41 

McLean 

.     1.42 

Macon 

.     1.41 

Macoupin . 

.     1.42 

Madison 

1.42 

Marlon 

1.42 

Marshall    

1.42 

Mason 

1.42 

Massac 

1.44 

Menard 

1.42 

Mercer    

1.39 

Monroe 

1.43 

Montgomery  . 

1.42 

Morgan 

1.42 

Moultrie 

1.40 

Ogle.. 

1.40 

Peoria 

1.41 

Perry  

1.43 

Piatt  

1.40 

Pike 

1.41 

Pone   _ 

1.44 

Pulaski  

1.45 

Putnam 

1.41 

Randolph 

1.43 

Richla-d 

1.43 

Rock   Island-. 

1.39 

St.  Clair 

1.43 

Saline 

1.44 

Sangamon 

1.42 

Schuyler    

1.41 

Scott 

1.41 

Shelby   

1.41 

Stark    

1.41 

Stephenson  _. 

1.40 

Ta2ewell 

1.42 

Union 

1.44 

Vermilion 

1.40 

Wabash    

l.-CS 

Warren 

1.40 

Washington    _ 

1.43 

Wayne    

1.42 

White 

1.48 

Whiteside    ... 

1.39 

Will 

1.42 

Williamson  _, 

1.44 

Winnebago   

1.40 

Woodford    .._ 

1.42 
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INDUNA 


Rate  per 
County        buxhel 

Adama $1.42 

Allen 1.  42 

Bartholomew.  1.42 

Benton 1. 41 

Blackford 1.42 

Boone l.  41 

Brown 1.41 

Carroll 1.40 

Casa 1.  40 

Clark .._  1.43 

Clay. _  1.40 

Clinton .  1.  41 

Crawford 1.43 

Davlefs l.  42 

Dearborn 1. 43 

Decatur l.  42 

Dc  Kalb 1.  42 

Delaware 1.42 

Dubois    1.42 

Elkhart 1.  41 

Payette l.  42 

Floyd 1.43 

Fountain 1.40 

Franklin    1.42 

Fulton    1. 40 

Qibson 1.  ^3 

Grant 1.41 

Greene 1.41 

Hamilton 1.  41 

Hancock 1.  41 

Harrison 1.43 

Hendricks    _..  1.41 

Henry 1.42 

Howard 1.41 

Huntington..  1.41 

Jackson 1.42 

Jasper 1.41 

Jay 1.42 

Jefferson    1.43 

Jennings 1.42 

Johnson l.  41 

Knox 1.  42 

Kosciusko 1.41 

Lagrange 1.41 

Lake    1.41 

La  Porte l.  41 


RULES  AND   REGULATIONS 


IOWA — continued 


Tuesday,  November  5,  1957 


FEDERAL  REGISTER 


Rate  per 
County        bushel 

Lawrence $1.42 

Madison 1. 41 

Marion l.  41 

Marshall 1.40 

Martin 1.42 

Miami i.  41 

Monroe .     1.41 

Montgomery  _     1.40 

Morgan l.  41 

Newton -,     1.41 

Noble    1.41 

Ohio   1.43 

Orange l.  42 

Owen    1. 40 

Parke    1.40 

Perry 1.43 

Pike 1.42 

Porter l.  41 

Posey 1.43 

Pulaski 1.  40 

Putnam 1.41 

Randolph    1.42 

Ripley 1.42 

Rush 1.  42 

St.  Joseph 1.  41 

Scott 1.43 

Shelby    1.41 

Spencer    1.43 

Starke    .     1.41 

Steuben 1. 42 

Sullivan 1. 42 

Switzerland  ..     1.  43 

Tippecanoe 1.40 

Tipton    1.41 

Union  1. 42 

Vanderburgh  _     1.43 

Vermillion 1.  40 

Vigo.. 1.40 

Wabash    1.4l 

Warren    1.40 

Warrick    1.43 

Washington    _     1.43 

Wayne    1.42 

Wells    1.42 

White 1. 40 

Whitley    1.41 


Rate  per 
County        bushel 

Sac $1.33 

Scott 1.39 

Shelby 1.35 

Sioux    1.32 

Story 1.34 

Tama 1.35 

Taylor _.     1.37 

Union 1.  37 

Van  Buren 1.  38 

Wapello 1.37 


KENTUCKY — contlnucd 


Rate  per 
County        bushel 

Warren $1.36 

Washington    _     1.38 

Wayne    1.37 

We^ister l.  33 

Winnebago   __     1.32 
Winneshiek  ..     1.  35 

Woodbury 1.33 

Worth    1.32 

Wright 1.32 


KANSAS 


IOWA 


Adair $1.36 

Adams    1. 37 

Allamakee 1. 35 

Appanoose 1.38 

Audubon 1.35 

Benton l.  37 

Black    Hawk..  1.35 

Boone l.  34 

Bremer l.  34 

Buchanan 1.36 

Buena  Vista..  1. 32 

Butler 1.  34 

Calhoun l. .  j 

Carroll l.  34 

Cass 1.  36 

Cedar    1.39 

Cerro  Gordo 1.32 

Cherokee l.  33 

Chickasaw 1.  34 

Clarke 1.  37 

Clay 1.32 

Clayton    1.36 

Clinton 1.  39 

Crawford 1.34 

Da"as 1.35 

Davis    1.38 

Decatur 1.37 

Delaware 1.37 

Des  Moines I.39 

Dickinson 1.31 

Dubuque 1.33 

Emmet 1.31 

Fayetfi    1.35 

Floyd    1.33 

Franklin    1.33 

Fremont 1.  37 

Greene 1.34 

Grundy 1.34 

Guthrie l.  35 

Hamilton 1.  33 


Hancock $1.  32 

Hardin 1.34 

Harrison    1.36 

Henry 1. 39 

Howard    1.34 

Humboldt 1.32 

Ida 1.  .'3 

Iowa    1.37 

Jackson 1.39 

Jasper 1.  35 

Jefferson 1. 38 

Johnson 1.33 

Jones    1.38 

Keokuk 1.37 

Kossuth 1.  32 

Lee 1.39 

Linn    1.37 

Louisa    1.39 

Lucas    1.37 


Lyon   1.31 

Madison 1.  36 

Mahaska    1.35 

Marion 1.36 

Marshall    1.34 

Mills   1.37 

Mitchell 1. 32 

Monona 1.35 

Monroe 1.37 

Montgomery  _  1.37 

Muscatine l.  39 

O'Brien 1.  32 

Osceola 1.31 

Page 1.37 

Palo  Alto 1.  31 

Plymouth l.  33 

Pocahontas  ..  1. 32 

Polk 1.35 

Pottawattamie  1.37 

Poweshiek 1. 35 

Ringgold 1.37 


Allen $1.30 

Anderson 1.42 

Atchison    1.40 

Barber 1.  33 

Barton    1.31 

Bourbon 1.30 

Brown 1.  39 

Butler 1.31 

Chase    1.28 

Chautauqua    _     1.33 

Cherokee 1.33 

Cheyenne 1.29 

Clark  -. 1.33 

Clay 1.38 

Cloud 1.38 

Coffey 1. 29 

Comanche l.  33 

Cowley 1.33 

Crawford 1.32 

Decatur    1.28 

Dickinson    1.27 

Doniphan 1.  39 

Douglas    1.40 

Edwards 1. 31 

Elk 1.32 

Ellis 1.28 

Ellsworth 1.  28 

Finney    1.32 

Ford 1.32 

Franklin l.  41 

Geary 1.27 

Gove   _     1.31 

Graham 1.28 

Grant 1.32 

Gray __     1.32 

Greeley 1.  32 

Greenwood 1.31 

Hamilton 1.32 

Harper    1.33 

Harvey 1.31 

Haskell 1. 32 

Hodgeman 1.32 

Jackson    1.39 

Jefferson    1.40 

Jewell 1.38 

Johnson 1.41 

Kearny 1. 32 

Kingman 1.32 

Kiowa 1.32 

Labette 1.  33 

Lane    1.32 

Leavenworth  _     1.  41 
Lincoln    1.28 


Linn $1.30 

Logan 1.31 

Lyon    1.28 

McPherson 1.28 

Marion    1.28 

Marshall 1.  33 

Meade 1.  33 

Miami 1.42 

Mitchell 1. 27 

Montgomery  «  1.33 

Morris 1.  28 

Morton 1.33 

Nemaha 1.39 

Neosho 1.32 

Ness 1.  32 

Norton 1.27 

Osage    1.28 

Osborne 1.27 

Ottawa 1. 27 

Pawnee 1.32 

Phillips    1.38 

Pottawatomie  1.39 

Pratt 1.32 

Rawlins 1.29 

Reno 1.31 

Republic 1.38 

Rice 1.31 

Riley 1.33 

Rooks 1.27 

Rush 1.31 

Russell 1.28 

Saline  1.28 

Scott  

Sedgwick   . 

Seward 

Shawnee  _ 
Sheridan  _ 
Sherman    _ 

Smith 1 

Stafford    1 


Rate  per 
County        bushel 

Grayson $1.  49 

Green _     1.53 

Greenup 1.35 

Hancock l.  45 

Hardin 1.48 

Harlan 1.40 

Harrison    1. 39 

Hart 1.53 

Henderson I.45 

Henry _     1.35 

Hickman 1.47 

Hopkins 1. 48 

Jackson 1.40 

Jefferson    1.46 

Jessamine I.40 

Johnson 1.40 

Kenton 1.33 

Knott 1. 40 

Knox    1.40 

Larue    1. 52 

Laurel    1.40 

Lawrence l.  33 

Lee    1.40 

Leslie    1.40 

Letcher 1.40 

Lewis    1.35 

Lincoln    1.40 

Livingston l.  47 

Logan 1.50 

Lyon 1.48 

McCracken 1.  47 

McCre£iry i.  40 

McLean .     1.  48 

Madison 1.40 

Magoffin    1.40 

Marion 1. 53 

Marshall    1. 33 

Martin 1.40 

Mason ._     1.  43 


Rate  per 
County        bushel 

Meade $1.49 

Menifee 1.40 

Mercer    1.40 

Metcalfe 1.40 

Monroe 1.53 

Montgomery  _  1.40 

Morgan .  1.40 

Muhlenburg  _  1.49 

Nelson    1.52 

Nicholas 1.39 

Ohio    i.4g 

Oldham    1.4J 

Owen 1.38 

Owsley 1.40 

Pendleton   ...  i.ag 

Perry 1.40 

Pike 1.40 

Powell    1.40 

Pulaski 1.40 

Robertson 1.37 

Bockcastle 1.40 

Rowan    1.40 

Russell 1.40 

Scott 1.39 

Shelby    1.49 

Simpson .  1.52 

Spencer 1.51 

Taylor 1.53 

Todd 1,49 

Trigg _.  1.49 

Trimble   1.49 

Union 1.45 

Warren 1.53 

Washington..  I.53 

Wayne 1.40 

Webster 1.4^ 

Whitley    1  40 

Wolfe    __ 1.40 

Woodford 1.39 


1.32 
1.32 
1.33 
1.39 
1.28 
1.30 
38 
31 

Stanton 1.33 

Stevens 1.  33 

Sumner    1.33 

Thomas    1.30 

Trego    1.31 

Wabaunsee 1.  27 

Wallace    1.31 

Washington  ..     1.38 

V/ichita    1.32 

1.32 
1.31 
1.28 


LOUISUNA 

-  $1.40 

MAINE 

counties n  53 

MARYLAND 


All  counties. 


All 


Wilson 

Woodson    

Wyandotte  __. 


Rate  per 
County        bushel 

Baltimore $1.55 

Caroline 1. 55 

Carroll    1. 55 

Cecil    1.55 

Dorchester 1.55 

Frederick 1.55 

Harford    1.55 

Howard l.  55 

Kent   __ 1.  55 


MASSACHUSETTS 

All  counties |i  53 

MICHIGAN 


Rate  per 

County 

bushel 

Montgomery 

.  $1.55 

Queen  Annes 

.     1.55 

Somerset    ... 

-     1.55 

Talbot    

-     1.65 

Washington  . 

.     1.55 

Wicomico  ... 

-     1.55 

Worcester    _. 

-     1.55 

All  other 

counties  .. 

-1.42 

KENTUCKY 


Adair $1.40 

Allen 1.53 

Anderson 1. 39 

Ballard 1.47 

Barren    1.53 

Bath 1.40 

Bell 1.40 

Boone 1. 45 

Bourbon 1.40 

Boyd 1.36 

Boyle    ._• 1.53 

Bracken 1.35 

Breathitt I.40 

Breckinridge  _  1.  45 

Bullitt 1.49 

Butler 1.  51 

Caldwell 1.48 

Calloway 1.47 

Campbell 1.33 

Carlisle 1.  47 

Carroll l.  46 


Carter $1.  33 

Casey 1.40 

Christian l.  49 

Clark    1.41 

Clay J.  40 

Clinton    1.40 

Crittenden    _.  l.  46 

Cumberland  _  1.40 

Daviess    1.45 

Edmonson 1.52 

Elliott    1.40 

Estill  .^ 1.40 

Fayette 1.40 

Fleming 1.37 

Floyd    1.40 

Franklin I.37 

Fulton    1.47 

Gallatin 1.33 

Garrard 1.40 

Grant   1.37 

Graves    1.47 


Rate  per 
County        bushel 

Allegan $1.42 

Barry    1.42 

Berrien 1.  41 

Branch 1.  42 

Calhoun    1.42 

Cass    1.41 

Clinton    1. 43 

Eaton 1.43 

Genesee 1.43 

Gratiot    1.43 

Hillsdale    1.42 

Ingham 1.43 

Ionia _.  1.43 

Isabella _  1.43 

Jackson 1.43 


Kalamazoo 

Kent 

Lapeer    

Lenawee  ... 


1.42 
1.43 
1.43 
1.43 


Rate  per 
County        bushel 

Livingston  ._.  $1.43 

Macomb 1.43 

Mecosta 1.43 

Midland 1.43 

Monroe    1.43 

Montcalm 1.43 

Oakland    1.43 

Saginaw 

St.   Clair 

St.  Joseph 

Sanilac 1.43 

Shiawassee 1.43 

Tuscola    1.43 

Van  Buren  ..  1.41 

Washtenaw  ._  1.43 

Wayne    1.43 

All   other 

counties 1.31 


1.43 
1.43 
1.41 


MINNESOTA 


Aitkin $1.  19 

Anoka 1. 34 

Becker l.  17 


Beltrami $1.  ^ 

Benton 1.33 

Big  Stone 1.29 


MINNESOTA — continued 


1.16 
1.  17 


Rate  per 
County        bushel 
Blue  Earth  _._  $1.32 

Brown 1.32 

Carlton 1.  19 

Carver    1.34 

Cass 1. 18 

'  Chippewa 1.  30 

Chisago    1.33 

Clay 

Clearwater  __. 

Cook 1.  19 

Cottonwood    _     1.31 

Crow  Wing 1.  18 

Dakota   1.33 

Dcdpe 1.32 

Douglas    1.31 

faribault 1.30 

Fillmore l.  32 

Freeborn    1.32 

Goodhue    1.33 

Grant   1.30 

Hennepin 1. 34 

Houston 1.33 

"Hubbard    1. 17 

Isanti   1.33 

Itasca   1.  19 

Jackson    1. 30 

Kanabec l.  20 

Kandiyohi 1.32 

Kittson    1.  16 

Koochiching  .     1.  19 
Lac  Qui  Parle     1.  29 

Lake    

Lake  of  the 

Woods 1.  17 

Le  Sueur  

Lincoln    

Lyon 

McLeod 1.  33 

Mahnomen 1.  I6 

Marshall    1.  ig 

Martin    1.30 

Meeker 1.33 


Rate  per 

bushel 

-.  $1.33 

—     1.31 


1.  19 


1.33 
1.29 
1.30 


County 
Mille  Lacs 
Morrison 

Mower 1.32 

Murray 1.30 

Nicollet    1.33 

Nobles    1.30 

Norman    1.  ig 

Olmsted 1.32 

Otter  Tall  ...     1.30 
Pennington  __     l.  I6 

Pine    1. 19 

Pipestone 1.30 

Polk    _. 1.16 

Pope   _.     1.31 

Ramsey    1.21 

Red  Lake 1.  ig 

Redwood 1.31 

Renville 1. 32 

Rice 1.33 

Rock __     1.30 

Roseau 1.  ig 

St.  Louis 1.  19 

Scott 1.33 

Sherburne 1.33 

Sibley  ._ 1.33 

Stearns 1.33 

Steele 1.32 

Stevens 1  30 

Swift    1.31 

Todd 1.31 

Traverse *__     1.  29 

Wabasha 1.33 

Wadena    1.  13 

Waseca 1.  32 

Washington..     1.34 

Watonwan 1  31 

Wilkin    1.29 

Winona 1.33 

Wright 1.33 

Yellow 
Medicine    __     l.  30 


MISSOUKI- 

Rate  per 
County        bushel 

Pemiscot $1.  34 

Perry  __ 1.45 

Pettis 1.43 

Phelps    1.34 

Pike 1.42 

Platte 1.42 

Polk    1.32 

Pulaski    1. 34 

Putnam 1.39 

Ralls 1. 42 

Randolph 1.42 

Ray 1.42 

Reynolds 1. 34 

Ripley 1.34 

St.  Charles 1.43 

St.  Clair 1.43 

St.  Francois  ._  1.33 

St.  Louis 

Ste.  Genevieve 


1.44 
1.45 


■continued 

Rate  per 
County        bushel 

Saline $1.43 

Schuyler 1,39 

Scotland 1.  40 

Scott    1.45 

Shannon 1. 34 

Shelby    1.41 

Stoddard 1.46 

Stone    1.35 

Sullivan 1. 40 

Taney 1.35 

Texas    1.34 

Vernon 1. 44 

Warren 1.44 

Washington..     I.33 

Wayne    1.4a 

Webster l.  33 

Worth 1.38 

Wright 1.34 


County 
All  counties. 


KEW  MEXICO 


8873 

Rate  per 

bushel 

...  $1.41 


All  counties. 


NEW  YORK 


$1.44 


County 
Beaufort 


MONTANA 

All  counties $1.31 

NEBRASKA 


AH  counties. 


MISSISSIPPI 


$1.40 


Missotnii 


Rate  per 
County        bushel 

Adair $1.40 

Andrew    1.39 

Atchison    1.33 

Audrain 1.43 

Barry    135 

Barton    1.33 

Bates 1.43 

Benton 1.43 

Bollinger 1.46 

Boone 1  43 

Buchanan 1  41 

Butler 1.34 

Caldwell 1.42 

Callaway ,  1.44 

Camden 1.33 

Cape 

Girardeau   _  I.45 

Carroll    1  42 

Carter 1.34 

Caes 

Cedar    '_'_l 

Chariton 
Christian  .     " 

Clark    

Clay 

Clinton    . 

Cole _" 

Cooper   ~ 

Crawford 

Dade 

Dallas  ..."" 

Daviess 1  40 

De  Kalb 1  40 

^^nt 1.34 

Douclas    1  34 

Dunklin i"46 

franklin 1.45 

Gasconade 1.33 

<2entry I'sg 


42 
32 
42 
34 


1.40 
1.42 
1.42 
1.44 
1.44 
1.33 
1.33 
1.33 


Rate  per 
County        bushel 

Greene $1.  34 

Grundy 1.40 

Harrison    1.39 

Henry 1.42 

Hickory 1.  31 

Holt    1.39 

Howard 1.43 

Howell    1.35 

Iron    1.34 

Jackson 1. 42 

Jasper    1.34 

Jefferson    1.45 

Johnson    1.42 

Knox    1.40 

Laclede    1. 34 

Lafayette 1.42 

Lawrence 1.34 

Lewis    1.41 

Lincoln 1.  43 

Linn   1.41 

Livingston 1.41 

McDonald 1.35 

Macon    1.41 

Madison 1. 33 

Maries    .. 1.33    , 

Marlon 1.41 

Mercer    1. 33 

Miller   1.33 

Mississippi    ..     1.45 

Moniteau 1.44 

Monroe    1.42 

Montgomery  .     I.44 

Morgan    1.45 

New  Madrid  .     1.  45 

Newton 1.35 

Nodaway 1.  33 

Oregon 1.35 

Osage    1.33 

Ozark 1.35 


Rate  per 
County        bushel  County 

Adams    $1.35 

Antelope    1. 33 

Arthur 1.25 

Banner    1.27 

Blaine    1.22 

Boone 1. 34 

Box  Butte  _._     1.26 

Boyd 1.33 

Brown 1.  21 

Buffalo 1.35 

Burt    1.35 

Butler    1.35 

Cass    1.36 

Cedar 1.33 

Chase 1. 26 

Cherry    1.23 

Cheyenne 1.27 

Clay    .._ 1.35 

Colfax    1.35 

Cuming 1.34 

Custer    1.36 

Dakota 1.33 

Dawes    1.26 

Dawson    1.36 

Deuel    1.27 

Dixon   1.33 

Dodge 1.35 

Douglas 1.36 

Dundy    1.26 

Fillmore 1.35 

Franklin    1.35 

Frontier 1.  24 

Furnas 1. 37 

Gage 1.36 

Garden 1.  26 

Garfield 1.35 

Gosper 1.37 

Grant 1.24 

Greeley 1.35 

HaU    1.35 

Hamilton 1.35 

Harlan 1.36 

Hayes    1.26 

Hitchcock 1.26 

Holt 1.33 

Hooker 1.23       York 

Howard l.  35 


Rate  per 
bushel 

Jefferson $1.  36 

Johnson    1.37 

Kearney 1.35 

Keith    1.28 

Keyapaha 1.21 

Kimball 1.27 

Knox 1.33 

Lancaster 1.35 

Lincoln    1. 37 

Logan 1.24 

Loup 1.22 

McPherson 1.  24 

Madison 1. 34 

Merrick    1.35 

Morrill 1.27 

Nance 1.35 

Nemaha 1.37 

Nuckolls    1.35 

Otoe     1.36 

Pawnee    1.37 

Perkins    1.26 

Phelps    1.36 

Pierce _.     1.33 

Platte _.     1.35 

Polk 1.35 

Red  Willow  ..     1.25 
Richardson  ..     1. 37 

Rock 1.21 

Saline l.  36 

Sarpy    ...^ 1.35 

Saunders 1.35 

Scottfi  Bluff  _.     1.  27 

Seward 1.35 

Sheridan 1.25 

Sherman 1.36 

Sioux    1. 27 

Stanton 1.34 

Thayer 1.35 

Thomas 1.23 

Thurston  , 1.33 

Valley 1.35 

Washington..     1.36 

Wayne    1.33 

Webster 1.35 

Wheeler l.  22 


Bertie   1.53 

Camden 1. 53 

Chowan    1. 53 

Columbus 1.63 

Craven 1.53 

Currituck    .. 

Duplin 

Edgecombe    . 

Gates    

Greene   

Halifax 

Harnett    1.53 

Hertford 1.53 

Hyde 1.53 

Johnson 1. 53 

Jones    1.53 


NORTH  CAROLINA 

Rate  per 

bushel 

...  $1.53 


Rate  per 
County        bushel 

Lenoir $1.53 

Martin    1. 53 

Nash 1.53 

Northampton  1.53 

Onslow 1.63 

Pasquotank 1.  53 

Perquimans  _.  l.  53 

Pitt 1.53 

Robeson 1.  53 

Sampson 1.53 

Tyrrell    1.53 

Wake 1.53 

Washington  _.  l.  53 

Wayne    1.53 

Wilson    1.53 

All  other 

counties 1.40 

NORTH  DAKOTA 


1.53 
1.63 
1.53 
1.53 
1.53 
1.53 


Richland 


All  other  counties Illlll  $1 


$1.28 
15 


OHIO 


1.35 


NEVADA 

All  counties n 

NEW  HAMPSHIRE 

All  counties n 

NEW  JERSEY 

Rate  per 

bushel 

-.  $1.57 

1.57 

1.57 

1.57 

1.57 

1.67 

1.57 


County 
Burlington 
Cumberland   _ 

Gloucester 

Hunterdon . 

Mercer 

Middlesex 

Monmouth 


49 


52 


Rate  per 
County        bushel 

Ocean  ... $1.  57 

Salem 1.57 

Somerset 1.57 

Warren 1.57 

All  other 
counties  ._.     1.44 


Rate  per 
County        bushel 

Adams    $1.45 

Allen 1.  42 

Ashland 1. 46 

Ashtabula 1.36 

Athens 1.47 

Auglaize l.  42 

Belmont l.  36 

Brown    1.45 

Butler 1.42 

Carroll 1.36 

Champaign  _.     l.  43 

Clark 1.43 

Clermont 1.44 

Clinton    1.43 

Columbiana    _     I.49 

Coshocton 1.47 

Crawford l.  44 

Cuyahoga l.  35 

Darke    1.42 

Defiance 1.  42 

Delaware l.  44 

Erie 1.46 

Fairfield    ___.     1.45 

Fayette 1.  44 

Franklin    1.44 

Pulton   1.43 

Gallia 1.34 

Geauga 1.36 

Greene 1.43 

Guernsey 1.  35 

Hamilton 1.43 

Hancock 1.43 

Hardin 1.43 

Harrison l.  36 

Henry 1.43 

Highland 1. 44 

Hocking 1.46 

Holmes 1.  47 

Huron 1.43 

Jackson 1.46 

Jefferson 1.36 

Knox 1.  45 

Lake 1.38 

Lawrence 1.46 


Rate  per 
County        bushel 

Licking _  $1.45 

Logan 1.43 

Lorain 1.47 

Lucas    1. 44 

Madison I.44 

Mahoning 1. 49 

Marlon 1. 44 

Medina 1.47 

Meigs    1.34 

Mercer   1.42 

Miami 1.42 

Monroe 1.  35 

Montgomery  _     1.42 

Morgan    1.47 

Morrow    1.45 

Muskingum..     1.47 

Noble   1.35 

Ottawa    1.45 

Paulding 1.42 

Perry.. 1.46 

Pickaway 1.44 

Pike 1.45 

Portage    1.36 

Preble _     1.42 

Putnam 1.43 

Richland 1.45 

Ross 1.45 

Sandusky 1.  45 

Scioto 1.45 

Seneca    1.44 

Shelby   1.42 

Stark 1.48 

Summit 1.35 

Trumbull 1.3a 

Tuscarawas 1.48 

Union 1.43 

Van  Wert 1.  42 

Vinton 1.4a 

Warren    1.43 

Washington    _     1.35 

Wayne 1.47 

Williams 1.42 

Wood 1.44 

Wyandot 1.44 


OKLAHOMA 

All  counties n 


35 


OREGON 

All  counties $1.47 


PENNSTLVANU 


County 
Adams   _. 


Rate  per 
bu3fiel 
$1.55 


Berks    1.55 

Blair 1.55 


Rate  per 
County        bushel 
Bucks $1.  65 

Carbon 1.  55 

Centre    1. 55 
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TENNESSEE — Continued 


Rate  per 
County        bushel 

Chester $1.  55 

Clinton .  1.55 

Columbia 1.  55 

Cumberland  «  1.55 

Dauphin 1.  55 

Delaware 1.55 

Franklin    1. 55 

Pulton    1.55 

Huntingdon   _  1.55 

Juniata    1. 55 

Lancaster 1.  55 

Lebanon 1\  55 

Lehigh 1.55 

Lycoming l.  55 


Rate  per 
County        bushel 

Mifflin $1.  55 

Monroe 1.55 

Montgomery  .     1.55 

Montour .     1.55 

Northampton.     1. 55 
Northumber- 
land         1.55 

Perry _     1.55 

Schuylkill  .._     1.55 

Snyder 1. 55 

Union 1.55 

York   1.55 

All  other 

counties 1.  42 


RHODK  ISLAND 

All  counties $1.52 

SOUTH  CAKOLINA 

All  counties $1.40 

SOTJTH  DAKOTA 


Rate  per 
County        bushel 

Armstrong $1.  19 

Aurora    1.29 

Beadle    1.29 

Bennett 1.21 

Bon  Homme  _  1.29 

Brookings 1. 29 

Brown 1.  ifl 

Brule    1.29 

Buffalo 1.  16 

Butte    1.21 

Campbell 1. 17 

Charles  Mix  .  1.  29 

Clark _  1.29 

Clay 1.29 

Codington 1.29 

Corson    i.  19 

Custer    1.24 

Davison    1.29 

Day _.,  1.29 

Deuel    1.29 

Dewey 1.  19 

Douglas    1.29 

Edmunds 1.  18 

Pall  River 1.25 

Pauik    1.  17 

Grant 1.29 

Gregory    1.29 

Haakon l.  19 

Hamlin l.  29 

Hand 1.  is 

Hanson 1.29 

Harding 1. 21 

Hughes 1.  17 

Hutchinson  ._  1.29 

Hyde  1.17 


Rate  per 
County        bushel 

Jackson $1.  20 

Jerauld 1.29 

Jones    1. 19 

Kingsbury 1. 29 

Lake    1.29 

Lawrence 1.21 

Lincoln 1.29 

Lyman    1. 17 

McCook    1. 29 

McPherson    _.  1.  18 

Marshall    l.  18 

Meade 1. 20 

Mellette 1.  19 

Miner    1.29 

Minnehaha   1.29 

Moody 1.  29 

Pennington  ._  1.21 

Perkins    1.20 

Potter 1.  18 

Roberts    1.29 

Senbom 1.29 

Shannon    1.23 

Spink    1. 16 

Stanley l.  19 

Sully 1.  17 

Todd 1. 19 

Tripp    1.30 

Turner 1.29 

Union  1.29 

Walworth 1.  18 

Washabaugh  _  1.  20 

Washington..  1.22 

Yankton    1.29 

Ziebach    1.20 


TENNESSEE 


Anderson $1.40 

Bedford    1.53 

Benton 1. 50 

Bledsoe    .  1.40 

Blount    1.40 

Bradley    1.40 

Campbell l.  40 

Cannon    1.40 

Carroll    1.43 

Carter 1. 40 

Cheatham .  1.50 

Chester    I.35 

Claiborne 1. 40 

Clay 1.40 

Cocke    1.40 

Coffee    1.53 

Crockett l.  43 

Cumberland   _  1.40 

Davidson 1.39 

Decatur    1.38 

De    Kalb    1.40 

Dickson    1.36 

Dyer 1.47 

Fayette    1.35 

Pentresa l.  40 

Pranklln    1.53 

Gibson 1.47 


Giles   $1.40 

Grainger    1.40 

Greene 1.40 

Grundy    l.  53 

Hamblen    1.40 

Hamilton 1.40 

Hancock    1.40 

Hardeman 1.35 

Hardin 1.37 

Hawkins l.  40 

Haywood    1.48 

Henderson 1.35 

Henry 1.43 

Hickman    1.38 

Houston 1. 38 

Humphreys  _.  1.38 

Jackson    1.40 

Jefferson    1.40 

Johnson 1.40 

Knox 1.40 

Lake    1.48 

Lauderdale 1.47 

Lawrence I.39 

Lewis    1.37 

Lincoln    .  1.53 

Loudon    .  1.40 

McMlnn 1.40 


Rate  per 
County        bushel 

McNalry $1.  36 

Macon    1.40 

Madison 1.35 

Marlon 1.53 

Marshall 1.  40 

Maury    1.39 

Meigs    _  1.40 

Monroe 1.40 

Montgomery  .  1. 50 

Moore 1. 53 

Morgan    1.40 

Obion 1.46 

Overton 1.40 

Perry _  1.37 

Pickett 1.40 

Polk 1.40 

Putnam 1.40 

Rhea 1.40 

Roane 1.40 

Robertson 1.51 

Rutherford 1. 40 


Rate  per 
County        bushel 

Scott $1.40 

Sequatchie    ..  1.53 

Sevier  _ 1.40 

Shelby    l.  35 

Smith 1.40 

Stewart    1.50 

Sullivan 1.40 

Sumner    1.40 

Tipton 1.47 

Trousdale 1.40 

Unicoi 1.  40 

Union   1.40 

Van  Buren 1.40 

Warren 1.53 

Washington..  1.40 

Wayne    1.37 

Weakley .  1.47 

White 1.40 

Williamson   ..  1.39 

Wilson    1.40 


$1.36 


All  counties... 

TEXAS 

All  counties... 

tJTAH 

All  counties... 

VERMONT 

$1.48 


$1.52 


VIRGINIA 


Rate  per 
County        bushel 

Accomac $1.55 

Charles  City  _     1.  55 
Isle  of  Wight  _     1.  55 

Nansemond 1.  55 

Norfolk    1. 55 

Northampton       1.56 


Rate  per 
County        bushel 
Princess  Ann  .  $1.  55 
Southampton       1. 55 

Surry    1.55 

Sussex    1.55 

All  other 
counties 1.  42 


WASHINOTON 


All  counties $1.45 


WEST  VIRGINIA 


Rate  per 
County        bushel 

Berkley $1.55 

Jefferson 1. 55 


County 
All  other 
counties 


Rate  per 
bushel 


$1.42 


WISCONSIN 


Adams    $1.  40 

Ashland 1. 27 

Barron    1.25 

Bayffeld 1. 26 

Brown    1.29 

Buffalo 1.38 

Burnett 1.25 

Calumet    1. 29 

Chippewa l.  26 

Clark    1.27 

Columbia 1.41 

Crawford 1. 38 

Dane 1. 41 

Dodge 1.41 

Door   1.30 

Douglas 1.25 

Dunn    1.38 

Eau  Claire 1.39 

Florence    1. 29 

Pond  du  Lac..  1.41 

Forest    1.29 

Grant 1. 38 

Green 1.4O 

Green  Lake  ..  1.  41 

Iowa 1.40 

Iron    1.28 

Jackson 1.39 

Jefferson 1.41 

Juneau 1.40 

Kenosha    1. 42 

Kewaunee .  1.30 

La  Crosse 1.38 

Lafayette 1. 40 

Langlade 1.29 

Lincoln    1. 28 

Manitowoc 1. 30 


Marathon $1 

Marinette 1 

Marquette l 

Milwaukee 1 

Monroe 1 

Oconto  1 

Oneida 1 

Outagamie    _.  1, 

Ozaukee 1. 

Pepin    1. 

Pierce  l. 

Polk    1. 

Portage    l. 

Price 1. 

Racine    1. 

Richland 1. 

Rock 1. 

Rusk 1. 

St.  Croix 1. 

Sauk 1. 

Sawyer 1. 

Shawano 1. 

Sheboygan .  1. 

Taylor    1. 

Trempealeau  .  1. 

Vernon 1. 


Vilas 1. 

Walworth l. 

Washburn 1. 

Washington ..  1. 

Waukesha 1. 

Waupaca 1. 

Waushara 1. 

Winnebago   __  1. 

Wood    1. 


28 

29 

41 

43 

39 

29 

29 

41 

29 

38 

38 

38 

28 

27 

42 

39 

41 

26 

38 

40 

26 

29 

29 

27 

38 

38 

29 

41 

25 

28 

41 

42 

41 

42 

27 


WTOMINa 


All  counties , .  $1.32 


(b)  Premiums  and  discounts— (i) 
Farm  storage.  In  the  case  of  eligible 
corn  delivered  from  farm  storage  under 
purchase  agreements  and  In  the  case  of 
farm-storage  loans,  the  applicable  pre- 
mium and  discounts  shown  in  the 
"Schedule  of  Premiums  and  Discounts," 
in  this  paragraph,  except  for  eligible 
corn  under  loan  grading  "mixed"  shall 
be  applied  to  the  basic  rate  at  the  time 
of  settlement.  In  the  .case  of  eligible 
corn,  grading  "mixed"  placed  imder  a 
farm-storage  loan,  the  discount  shall  be 
applied  to  the  basic  rate  at  the  time  the 
loan  is  completed. 

(2)  Warehouse  storage.  In  the  case 
of  warehouse-storage  loans  the  appli- 
cable premiums  and  discounts  for  eli- 
gible corn  shown  in  the  "Schedule  of  Pre- 
miums and  Discounts"  in  this  paragraph 
shall  be  applied  to  the  basic  support  rate 
at  the  time  the  loan  is  completed.  In 
the  case  of  eligible  corn  represented  by 
warehouse  receipts  tendered  to  CCC  un- 
der a  purchase  agreement,  the  applicable 
premiums  and  discounts  shall  be  applied 
to  the  basic  support  rate  at  the  time  of 
settlement.  The  discounts  for  weevily 
and  for  moisture  content  are  not  appli- 
cable since  corn  in  approved  storage 
which  grades  weevily  or  contains  in  ex- 
cess of  13.5  percent  moisture  Is  not 
eligible. 

(3)  Schedule  of  premiums  and  dis- 
counts. 

Premiums:  Cents  per 

Grade  No.:  bushel 

2  or  better ' j 

Cracked    Com    and    Foreign    Material 
(percent) 

2.0  or  less . .__._._      l 

Moisture  Content  (percent) 

13.5  or  less 1 

Discounts: 

Moisture  content  (percent) : 

0  to  14.0 _ _  0 

14.1  to  15.5 _._l  1 

15.6  to  16.0 3 

16.1  to  16.5 3 

16.6  to  17.0. _ ._ _  4 

17.1  to  17.5 6 

Weevily a 

Mixed a 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072. 
sees.  101.  401,  63  Stat.  1051.  1054;  sec.  308.  70 
Stat.  206,  15  U.  S.  C.  714c.  7  U.  S.  C.  1441. 
1421) 

Issued  this  31st  day  of  October  1957. 

[sEALl  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.    R.    Doc.    67-9182;    Piled.   Nov.    4,    1957; 
8:53  a.  m.] 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.   1,  Amdt.  4,  Grain  Sorghums] 

Part  421 — Grains  and  Related 
CoMMOorriES 

StTBPART— 1957-Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement 

support  rates 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 


Tuesday,  November  5,  1957  FEDERAL  REGISTER  co^^ 

stabilization    Service    published    In    22  TITI P     1*^      KlAV/ir*  ATirkKi      a^iis  «». ..    --, 

p  R  3216.  3379.  5975,  6961  and  8470  con-  ' ' '  "-^    33— NAVIGATION     AND  TITLE  43— PUBLIC  UNDS: 

taining  the  specific  requirements  of  the                NAVIGABLE    WATERS  INTERIOR 
1957-crop  grain  sorghums  price  support         rk««i-    ii     r             r  c     • 

program  are  hereby  amended  as  follows:                K*  '  ""rlVP',  ?/  Engineers,  chopter  I—Bureau  of  Land  Manage- 

Section  421.2433  (c)   (2)  Is  hereby  de-                Department  of  the  Army  „^„,^  Department  of  the  Interlo? 

letedandanewparagraph(e)  containing  Part  205— Dumping  Ground 

the     provisions     apphcable     to     grain                            Regulations  Appendix— Public  Land  Orders 

sorghums  affected  by  State,  district  or  .„„„„. ,t>.  v.,,   , 

county  weed  control  laws  is  substituted  «'pROACHes   and   entrances   to   coastal  (Public  Land  Order  1538] 

in  lieu  thereof.                                                                               ^^^"^^  [1930018I 

« 421  2433    SuvDort  rates    •  •  •  .  Pursuant  to  the  provisions  of  section 

(^    AvvLabUillnf  U-llri  rnr,trnl  r,ro         ^  °^  ^^^  ^^^^^  ^^^  "arbor  Act  Of  MarCh  CALIFORNU 

(6)  Appncaoiiay  oj  weed  control  pro-  3    190=  /oo  ofn*   ^^An^  •?•»  rr  c   <-  .iio^ 

visions.    Where  the  State  committee  de-  §205  80   establishinrand  r^vL?^^  Revoking  public  land  order  no.  40  op 

tei^ines  that  State,  district  or  county  l.^k:S;Sni^ZnSs  ^^r^rS^^Z  'ZlTlol^li  orTHE^w^  """"^^"^ 

weed  control  laws  are  being  administered  dumping  grounds  in  waters  adjacent  to  tor  LirTK^K  p^p  J^^          department 

in  such  a  way  as  to  affect  the  grain  sor-  and  waters  constituting  the  approaches  with  BLvraE  armv  aib  pa'."^  connection 

ghums  crop,  the  support  rate  in  the  case  and  entrances  to  certain  ports,  is  here-  «ii^  air  base 

of  farm  storage  shall  be  15  cents  below  ^^  amended  by  redesignating  paragraph  .,  ^^  virtue  of  the  authority  vested  In 

the  applicable  county  support  rate  unless  ^^^   (l)-<4)  as  (b)   (5)-(8)  and  adding  ^^ President  and  pursuant  to  Executive 

the  producer  obtains  a  certificate  from  ^^^  paragraph  (b)   (l)-(4).  as  follows:  ^de    i^  °/°^^^  °^  ^^^  26.  1952  it  is 

the  appropriate  weed  control  official  In-  §  205.80    Entrance  to  seaports.  •   •  •  °^p^Wi/Lanri°Orripr  Mn  -in  ^f  e     .      v 

dlcating  that  the  grain  sorghums  comply  <b)  Dumping      grounds.     (1)       The  11     1942     reservrn^    t°h«°°^^ 

with  the  weed  control  laws.    In  the  case  waters  of  the  Gulf  of  Maine  within  an  within  tl^e  fXw  S-d^ribed  areif 'J^ 

of   warehouse    storage,    whenever    the  f.^^^  off  Portland,  Maine,  bounded  by  a  use  of  the  War  Department  for  a vfation 

State  committee  of  the  State  in  which  the  J^ne  extending  210°   (true)   to  Portland  purposes  is  hereby  revoked 

grain  sorghums  are  stored   determines  ^^htship  and  within  rays  bearing  262"  o     „ 

Lt  State   district  or  coTnty  weedTn!  '''''' L^^^h  Tl  • '  t?" '  U  ^^^^^^^^^^^^  ^o  ,  ,  ,  „  ^*"  B.3K.Hn:No  M«unxAK 

trni  iflu.;  nrA  hpincr  aHrr,ir!iliL^           v.  ^^^^  Elizabeth  Light  and  extending  East  T.  6  S.,  R.  21  E.. 

trol  la^^s  are  being  administered  m  such  to  the  70°  meridian  of  West  Longitude.  T^a^^teo: 

a  way  as  to  affect  grain  sorghums  stored  (2)  The  waters  of  the  Gulf  of  Maine  *^^*  ^^-  S'/*: 

inapproved  warehouses,  the  rate  shall  be  within   an   area    off   Portsmouth    New  Tract  62.  s>i; 

15  cents  below  the  applicable  support  Hampshire,   lying   northerly   of   a   line  g^^ts  63. 64.  65, 66,  and  67; 

rate  unless  the  producer  obtains  a  cer-  bearing  270°  (true)  to  White  Island  Light  T.  es.R  22  e 

tiflcate    from    either    the    appropriate  and  within  rays  bearing  28°  (true)  and  Sec^  19, si-i;' 

State,  county  or  district  weed  control  ^8°  <truei,  respectively,  to  Boon  Island  Sec.20,  S14: 

official  or  the  storing  warehouseman  that  ^^^^^-    The  northern  boundary  is  the  S€c.2i,swv4; 

the  grain   sorghums  comply   with   the  Portion  of  the  minor  arc  of  a  circle  hav-  S^,^J;^'H,      .,0 

weed  control  laws,  and  in  the  case  of  the  ^""^ ,^  ''^^'''^  °^  \  '?^"^^^^^  "^^^^  with  its  |^%f  •4?/^'  '^'^  ^2; 

warehouseman,  that  he  will  save  CCC  TTi  °k"  ^1"''  ^f^""^  ^'^^^  ^^'^  ^''^"  !!"      ^^* 

harmless  from  loss  or  penalty  because  of  Boon  Island  llfght""'"'''''''''*  '""'  "^  ac?S'  "''^  "^'''"''"^  ^^^'''^''  ''''-^^ 

r^:^n-r.'ru,7.r=^  c.'';jUf„.-M— '.^^r-s?.-  .s-?s.rj'  3%-..^ eS 

y  '^^"''°"^^/«^;»Pt  No-  ------  issued  to    from  and  with  Its  southerly  boundary     ^°"^^  °^  ^^^  highway,  have  been  pat- 

a  loan  or  be  purchased  under  the  purchase  L^l^v°!?f  "^^tical  mile  square,  the  center  become  subject  to  application,  petition. 

agreement   program  that   the   undersigned  oj^^^^ch  is  located  SSE  ^2  E  (magnetic)  location  and  selection,  subject  to  valid 

Will  save  CCC   from   loss   or   penalty   under  ^Ihffh'Jn   tl^'c^           .  ^'^'^^'L^^^^  ^^^isting  rights,  the  provisions  of  existing 

weed  control  laws  or  regulations  In  effect  at  ff  SSl^npnTl  ^^^^"^"^  ^\^^l  ^"^'^"^  Withdrawals,  the  requirements  of  apph! 

the  point  the  grain  was  stored  under  the  ^^                        '  ^  ""  ^   '*  ^  ^""'-  ^^^^^  '^^■'-  «nd  the^  91 -dTy  preference- 

above  warehouse  receipt.  -tic)  .^^^  ^^^^^  ^^  ^^^  ^^^^^^^^  ^^^^^  ^^^^^  ^^^  veteraL'and  others 

('siVna^;:^ s°^<^^  of  Charleston  Harbor,  South  Caro-     ^"""^^  to  preference  under  the  act  of 

toignature)  ^^^^^  ,  ,   ,  September  27.    1944    (58   Stat.   747;   43 

('AddrcK)" *^^  "^^^    waters    of    the    Straits    of  ^-  S-  C.  279-284)  as  amended. 

- Florida    south    of    Key    West    Harbor,  Lands  in  the  area  are  not  being  con- 

(Date)  Florida,  •  •  V  sidered   for  classification   and   disposal 

iSer  4  fio  <5»o*  lA^n               .,                               ' '^  "^^^  waters  of  the  Gulf  of  Mexico  under  the  Small  Tract  Act  (52  Stat  fino- 

z.'z^::.iZ'Z^zT:^'^.i-^.  z:^^  f":"-  --^  ^  ^^  "*->-*« « «•  s.  c.  es^a,  Jiz^:,^'^'""- 

1072;  sees.  301,  401.  63  Stat.  1053,  1054,  aa  (8)  The  waters  of  thp  rnif  nf  i^.^i.^  .  Inquiries  Concerning  the  lands  shall  be 
fended,  sec.  308.  70  Stat.  206;  15  u.  S.  C.  Off  the  ^u^hwest  Pass  of  the  Mi^S  rS  ^^""^^  ^  ^^^  Manager.  Land  Office. 
•14c.  7  u.  s.  c.  1447. 1421)  River  ...''^'^  ^^''  °^  ^^^  Misslssipl    Bureau  of  Land  Management.  Bartlett 

Issued  this  31st  day  of  October  1957.  I^egs..    Oct.  *  18,    1957.    800.213-engwoi  Anget^'calffomt  ^''"'"'''  ^'"""''  ^ 

r,       ,  (Sec.  4, 33  Stat.  1147;  33  U.S.  C.  419)  -ft"Keies.  cailiornia. 

iSEALl           Clarence  L.  Miller.  .         ,                                                                                            HATrT»TT^/-TrTTc«» 

Acting  Executive  Vice  President  ^^**^^            Herbert  M.  Jones.                           rr^w^  c     ^/""^^^^^Philson, 

.        Commodity  CredU  Caramon  ^°^°^  ^--^'  ^-  ^-  ^^^V'  ^       ''"^''  '''''''''  "^  '^^  '"^^'"■• 

,p   -,  i^i^iion.  The  Adjutant  General.  October  29. 1957. 

■^  8;45  a.  m.J 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

fRulea  Amdt.  10-171 

Part  10— Public  Safety  Radio  Services 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Part 
10  of  the  Commission's  rules  and  regu- 
lations to  efifect  certain  editorial  changes 
therein. 

The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain  editorial  changes  in  Part  10  of  its 
rules  and  regulations;  and 

It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and.  therefore,  prior  publication  of  no- 
tice of  proposed  rule  making  under  the 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  is  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing,  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sections 
4  (i).  (5)  (d)  (1)  and  303  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.341  (a)  of  the 
Commission's  Statement  of  Organiza- 
tion. Delegations  of  Authority  and  Other 
Information ; 

It  is  ordered.  This  31st  day  of  Octo- 
ber 1957,  that,  effective  October  31,  1957. 
Part  10  is  amended  as  set  forth  below. 
(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat.  1082^ 
as  amended;  sec.  5.  66  Stat.  713;  47  U.  S  c' 
303,  155) 

Released:  October  31,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

1.  Change  the  Title  of  the  Part  to 
read:  "Part  10— Public  Safety  Radio 
Services." 

2.  Delete  Footnote  1  to  §  10.2  (v)  and 
amend  §  10.2  (v)  to  read  as  follows: 

(V)  Landing  area.  Any  locality  either 
land  or  water,  including  airports  and 
intermediate  landing  fields,  which  is 
used,  or  intended  to  be  used  for  the  land- 
ing and  take-eff  of  aircraft  whether  or 
not  facilities  are  provided  for  shelter, 
servicing,  or  repair  of  aircraft,  or  for 
receiving  or  discharging  passengers  or 
cargo. 

3.  Delete  Footnote  1  in  §  10.159. 

4.  Change     subparagraph      (11)      in 
§  10.355  (e)  to  read  as  follows: 

(11)  This  frequency  is  shared  with 
the  Motor  Carrier  Radio  Service. 

5.  Change  §  10.68  to  read  as  follows: 

§  10.68  International  police  radio 
communication.  Police  radio  licensees 
which  are  located  in  close  proximity  to 
the  borders  of  the  United  States  may  be 
authorized  to  communicate  internation- 
ally. Request  for  such  authority  shall 
be  submitted  in  duplicate  and  be  signed 
under  oath.  The  request  shall  Include 
information  as  to  the  station  with  which 
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communication  will  be  conducted,  fre- 
quency, power,  emission,  etc.,  that  will  be 
used.  If  authorized,  such  international 
communication  must  be  conducted  in  ac- 
cordance with  Article  5  of  the  Inter- 
American  Radio  Agreement,  Washing- 
ton, D.  C.  1949  which  reads  as  follows: 

Article  5.  Police  radio  stations.  When  the 
American  countries  authorize  their  police 
radio  stations  to  exchange  emergency  in- 
formation by  radio  with  similar  stations  of 
another  country,  the  following  rules  shall  be 
applied : 

(a)  Only  police  radio  stations  located  close 
to  the  boundaries  of  contiguous  countries 
shall  be  allowed  to  exchange  this  informa- 
tion. 

(g)  In  general,  only  Important  police  mes- 
sages shall  be  handled,  such  as  those  which 
would  lose  their  value  because  of  slowness 
and  time  limitations  is  sent  on  other  com- 
munication systems. 

(c)  Frequencies  used  for  radiotelephone 
communications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph  com- 
munications. 

(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radlotelephony. 

(e)  Radiotelegraph  communications  shall 
be  conducted  on  the  following  frequencies: 
2804  kc.  calling  5195  kc.  day  calling 
2808  kc.  working           5135  kc.  day  working 
2812  kc.  working  5140  kc.  day  working 

(f )  The  characteristics  of  police  radio  sta- 
tions authorized  to  exchange  information 
shall  be  notified  to  the  International  Tele- 
communication Union.  Geneva.  Switzerland. 

(g)  The  abbreviations  contained  in  Ap- 
pendix 9  of  the  Atlantic  Citv  Radio  Regula- 
tions shall  be  used  to  the  greatest  possible 
extent.  Service  Indications  are  as  follows- 
"P",  priority,  for  messages  that  are  to  be  sent 
Immediately,  regardless  of  the  number  of 
other  messages  on  file.  If  no  service  Indica- 
tion is  given,  the  messages  are  to  be  trans- 
mitted in  the  order  of  receipt. 

(h)  The  message  shall  contain  the  pre- 
amble, address,  text,  and  signature,  as 
follows: 

Preamble.  The  preamble  of  the  message 
shaU  consist  of  the  following:  the  serial 
number  preceded  by  the  letters  "NR";  serv- 
ice indications,  as  appropriate;  the  group 
count  according  to  standard  cable  count 
system;  the  letters  "CK-.  followed  by 
numerals  Indicating  the  number  of  words 
contained  in  the  text  of  the  message;  office 
and  country  of  origin  (not  abbreviations); 
day,  month,   and   hour  of   filing; 

Address.  The  address  must  be  as  com- 
plete as  possible  and  shall  Include  the  name 
of  the  addressee  with  any  supplementary 
particulars  necessary  for  Immediate  delivery 
of  the  message; 


Text.  The  text  may  be  either  In  plain 
language  or  code; 

Signature.  The  signature  shall  include 
the  name  and  title  of  the  person  orlginatinjf 
the  message. 

6.  Delete  Appendix  A. 

(F.    R.    Doc.    57-9165;    Filed.    Nov.    4.    1957. 
8:50  a.  m.) 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildhfe  Service, 
Department  of  the  Interior 

Part  31 — Pacific  Region 

Subpart— Fort  Peck  Game  Range, 

Montana 

KXrSTtNG 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  Com- 
missioner's Order  4  (22  F.  R.  8126)  and 
by  50  CFR  18.11. 1  have  determined  that 
the  taking  of  elk  during  the  1957  season 
prescribed  by  the  Montana  Fish  and 
Game  Commission  on  parts  of  the  Port 
Peck  Game  Range,  Montana,  would  be 
compatible  with  sound  wildlife  manage- 
ment. Accordingly.  §  31.128.  reading  as 
follows,  is  added; 

§  31.128  Hunting  of  elk  permitted. 
Subject  to  the  provisions  of  §§  31.123 
31.124.  and  31.125,  elk  may  be  taken  by 
hunting  during  the  period  from  Novem- 
ber  2  to  December  1,  1957,  both  dates  in- 
clusive, on  that  part  of  the  Fort  Peck 
Game  Range  north  of  the  reservoir  be- 
tween Pines  Point  Road  on  the  east  and 
Killed  Woman  Creek  on  the  west,  said 
area  being  in  Valley  and  Phillips  Coun- 
ties,  Montana. 

(Sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendment  in- 
volves public  property,  it  is  exempt  from 
the  procedural  requirements  of  section  4 
of  the  Administrative  Procedure  Act  of 
June  11,  1946  (60  Stat.  238;  5  U.  S.  C. 
1003) ,  and  it  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Issued  at  Washington,  D.  C,  and  dated 
October  31, 1957. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

|F.    R.    Doc.    57-9148;    Filed,    Nov.    4,    1957; 
8:46  a.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing   Service 

[  7  CFR   Part  52  ] 

United  States  Standards  for  Grades  of 
FROZEN  Corn-on-the-Cob  ' 

NOTICE  or  proposed  rule  making 

Notice  is  hereby  given  that  the  U.  S. 
Department  of  Agriculture  is  considering 

« Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 


the  revision  of  the  United  States  Stand- 
ards for  Grades  of  Frozen  Corn-on-the- 
cob  (§5  52.931  to  52.942),  pursuant  to 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat. 
1087  et  seq..  as  amended;  7  U.  S.  C.  1621 
et  seq.) .  This  revision,  if  made  effective, 
will  be  the  second  issue  by  the  Depart- 
ment of  grade  standards  for  this  product. 
All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed revision  should  file  the  same  with 
the  Chief,  Processed  Products  Standard- 
ization and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
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Ing  Service,  United  States  Department  rArmuc:  nv  r,TT*Tr»«  .  v 

of  Agriculture.  Washington  25,  D.  C    not  .                                 ^^^"^^  ^*=>   ^^^"•>      classification.       Frozen 

later   than    90    days    after    publication  *  52.934    Ascertaining  the  grade  of  a  com-on-the-cob  that  fails  to  meet  the 

hereof  in  the  Federal  Register.  sample  unit— (a)  Definition.    A  sample  requirements  of  paragraph   (b)   of  this 

The  proposed  revision  is  as  follows-  "^^^   °^  frozen  com-on-the-^ob   is   six  action  may  be  given  a  score  of  0  to  13 

PRODUCT  DEscRiPnoN.  COLOR.  AND  crad'es        mJ^^f  ^f'"^^"^  Container.     If  the  pri-     Pf/Ji^.^n^"'^/^^"  ""^i  ^^   ^^^^^   ^^^^ 

'  °"*°"        »iary  contamer  contains  less  than  six    Substandard,    regardless    of    the    total 

82  931     Product  description.  Zl  ^^'   '"'''"'  '°"''"'   ''   ''''   ^^"^^^^     rule).^°'  '^'  ^'^"^^'^  ^'^^  ^  ^  ''"^''"^ 

52.932  Colors  of  frozen  com-on-the-cob.  (h)   ClPVPrnJ      Tr,   o^^ui * 

52.933  Grades  of  frozen  corn-on-the-cob.  eHna  nf>fr™    •  ?^^°^  ^°  ^^^^''^^  §52.937     Uniformity  of  size— (a)    (A) 

52.934  A..ceruinlng  the  grade  of  a  sample     '^^'^^'^f^^^'.^.^l^^^^^^^  be  given  a  score  ofVor  10  ^oints^pSc- 

52.935  Ascertaining  the  rating  of  the  factors         <  1  >   Factors  not  rated  by  score  points      lensll  nf"JS"^n?o  T^"  T^^"^  ^^^^  ^^^ 

which  are  scored.  (1)  Varietal  characteristir?  J^ngth  of  the  longest  ear  does  not  exceed 

52.936  Color.  (ii)  Flavor  5?^  ^^"^^^  °^  *^^  shortest  ear  by  more 
52  937    Uniformity  Of  size.                                      /o)  pnrtnr^  ^^^^^  t.                  ■  .  *'^^^  °^^  ^"^h  and  that  the  diameter 

52.938  Development.  J^\  factors  rated  by  score  points.  The     does  not  exceed  the  largest  diameter  of 

52.939  Defects.  relative  importance  of  each  factor  which     the  smallest  ear  by  more  thai  SieL^J 

52.940  Tenderness  and  maturity.  ^^  scored  IS  expressed  numerically  on  the     inch  one-half 

LOT  INSPECTION  AND  CERTIFICATION  SSnts^^ths?' ml^^'"^''''""™  "w "}^^^  °^        '^^^^'   classification.    Frozencom- 

52.941  Ascertaining  the  grade  Of  a  lot  ar  ?''  '''''  '"'^  ^'  ''''''  ^"^^  ^^'^^^     on-the-cob  that  is  reasonably'Snlfoi^ 

^  „  in  size  may  be  given  a  score  of  7  or  8 

SCORE  SHEET  Factors :  p^i^f^     points.    "Reasonably   uniform   in   size" 

52.942  Score  sheet  for  frozen  corn-on-the-        uniformHr^f'V, " ^0     means  that  the  length  of  the  longest  ear 

^"•'-                                                             Sve?oTme'n?            JS  "^T  "°k  ^'^'^^^  *^^  ^^^^^^  ^^  ^^^  ^J^ort- 

Autho'ritt:  $§52,931  to  52.942  Issued  under         Defects " ""     .i"  f^^  ^,^.'"  ^^  "^^^^  than  two  inches  and  that 

sec.  205,  60  Stat.  1090,  as  amended;  7  U  S  C          Tenderness  and  maturltv          in  I      diameter  does  not  exceed  the  largest 

1624.                                                                                                         _^  diameter  of  the  smallest  ear  by  more 

PRODUCT    description.    COLOR     AND    GRADES  '^°'^'  "°'' ^"^      ^^^S  ^^^H^^ .In..'^      .•  ^ 

.52.931     pro..... cr.p;.n.    FrZ  J^:.S^^:^:^^^l^;^fT  on^^US" ^^ l^if V^^t^ X 

com-on-the-cob  is  the  product  which  is  af ter  thawi^Vo  th™  ext'.^^f     th^  reqmrements  of  paragraph  (b)   of  this 

prepared  from  sound,  properly  matured,  product  irsub4antiallvfr?P  f^nm   ^rl  '^'^°''  ""^^  ^^  ^^^"  «  ^^^^^  of  0  to  6 

fresh,  sweet  corn  ears  by  removing  husk  crystals     The  evahiiMnn  If  tv,    r     .  "  P°'"^  ^"^  ^^*"  "°t  be  graded  above 

and  silk :  by  sorting,  trimming,  washing  of  tenderness  and  m^tnH?    ^^^^^^^^^^  Substandard,  regardless  of  the  total  score 

and  blanching    and  which  sweet  corn  of  frozen  c^n-'on-tKl'-cob  fs  ^^  '''  '^^  ^^°^"^^  *^^^^  ^^  ^  ^^'^-^  ^^'eK 

^    Cs'n'eSr^^^^^^^  thawing  and  afteVt!;e%'rtducMfc;okd'  ,,§52.938    Development-^.^  <a^  doss- 

Sthe  product  preservation         (O    "Good    flavor"   means    that   the  ification.    Frozen  corn-on-the-cob  that 

product  has  a  good  characteristic,  nor-  ^^  ^'^^  developed  may  be  given  a  score 

§52.932    Colors  of  frozen  corn-on-the-  ™^^  flavor,  and  odor  and  is  free  from  °^   ^   °^    ^°   points.     "Well   developed" 

cob.    (a)  Golden  (or  yellow);  objectionable  flavors  and  objectionable  ^^^^ns  that  the  ear  is  well  fliled  with 

(b)  White.  odors  of  any  kind.  kernels  and  the  appearance  is  net  ma- 

5  52.933    Grades   of   frozen   rnr«  or,  ..^f^./'^^^sonably  good  flavor"  means  Serially  affected  by  missing  and  shrunken 

the-cob.     (a)   "U  S  GradpT"  nr^n  q"  ^^^^  ^^^  ^'^^""^  "^^^  ^^  ^^cking  in  good  ^^^"^.^^  ^"^  on  row  varieties  the  appear- 

Pancv"  is  the  ouaiiTv  nf  fr™  ^^^°^  ^^^  °^°^  ^"^  is  free  from  objec-  ?"^^  ^  "o^  materially  affected  by  spread 

flfrrnTror.-^rt^p^SeiSs:  gC  ..f  s/r.^-"-- ''-  -"-  ^-  ^^:^^r^i^:T^^:^f^i 

color:  that  is  practically  uniform  in  size;  sent4l    ?ari^^n.  Z-f^''''^'  J"}'  ^'-  P°^^^-    '■ReasonlbTy     weT  deve 'cped" 

hat  IS  well  developed;  that  Is  practicali;  S  is  scored°a?e  sTdescriSS'^h'.^^^^^^^  ^f^"^  '^"^  ^^^  ^^^  ^^  reasonab  y  weU 

ree  from  defects:  that  is  tender;  and  value  may  brascerta?ne^^^^^^^^^^  fs"not^''^  ""T^'l  ""^  "^^  appearance 

that  for  those  factors  which  are  rated  in  and  expressed  numerkally    The  nume?  cL^l    ''^"'^^  ,^^^'*^^  ^^  "^^^^"S  ^"^ 

accordance  with  the  scoring  system  out-  ical  range  within  each  factor  wS^^  f^^"^"''  ^"'"^^.^  ^"^  °"  ^°^  varieties 

lined  in  this  subpart  the  total  score  Is  scored  is  inclusive      (For  example  "^'27  ^svfeSTrlVl'"''  '/^'''^l  "^^^^^ 

not  less  than  85  points:  Provided,  That  ^o  30  points"  means  27.  28    Tg    or  30  kernels  '"''"^  '°^'  °^ 

SL'bru"nffrmT"''^"'°'i"'^  "^  ''^'  ''"''''"''  *^'  ''''''■'  classification.  Frozen  corn- 
well  develoned^f  ?h'T  .^?^  ''^'^^^^^  ^  §  52.936  CoZor-(a>  (A)  cZossz/Ica^on.  on-the-cob  that  fails  to  meet  [L 
le^fh!!,  «  ;  ^'^^  ^^°^^  ^^  ^^^  ^^"°^^"  corn-on-the-cob  that  possesses  requirements  of  paragraph  (b)  of  this 
7h\  ..TT  o^^^'^  ^  ^°°^  ^°^°^  "^^y  ^e  given  a  score  of  17  section  may  be  given  a  score  of  0  to  6 
<D)  U.  S.  Grade  B"  or  "U.  S.  Extra  ^o  20  points.  "Good  color"  means  that  P°^"ts  and  shall  not  be  graded  above 
standard"  is  the  quality  of  frozen  corn-  ,^  kernels  possess  a  practically  uniform  Substandard,  regardless  of  the  total  score 
on-the-cob  that  possesses  similar  varietal  ^^  typical  of  tender  sweet  corn  and  ^°^  ^he  product  (this  is  a  limiting  rule) 
characteristics;  that  possesses  a  fairly  J^f^  ^he  product  is  bright  and  is  practi-  §52.939  Defects-(a)  Genrrnl  Tb. 
^ood  flavor  and  odor;  that  is  reasonably  "  bV7B^'X;^^caS''^;; 't^ ?"  '^'"'^  ''  def//ts  refers  to?h"e7egree^o 
un  form  m  size:  that  possesses  a  reason-  cornUfthe-cob  nos^^^^^^^^^^  ^'^l^,""  ^"^'^°"^  ^^'^^  P^^^^-^  of  loose  cob,  at- 
ably  good  color ;  that  is  reasonably  well  good  cSoi  a  score  of  14  t^  , «  nnf^?""^  ^  f '^'^^^  °^  1°°^^  ^^^k-  ^"k,  or  other  harm- 
developed;  that  is  reasonably  free  from  be  given  Frozen  coin  on  fh^.  .nh  Tl  ^^^  e,xtraneous  vegetable  matter,  from 
defects:  that  is  reasonably  tender;  an^  fall^  into  tSs  cLssificaUon  shaTnot  h^  ^°°'^  \!''"'"',"^   '^''-   ^^"^^^^  *^^^"«1-^' 

st^r:i:s;r^:^-—  ^s^^:£!BTBS.  ~s^-eS^~- 

(c)  -substandard'"  is^he  quality  of    f^^^ ^^I'o^^v^^^  ^ff  ^  "^^^^^^^^^^  tS  SalT^^^Lri^aTbe^resS^t 

rozen  com-on-the-cob  that  fails  to  meet    I'St  rn^  ^^'?v,^  of  reasonably  tender  ceeds  one-quarter  inch  in  leiSh 
^e  requirements  of  U.  S.  Grade  B  or    SLy  bTight  and'-l-n^^^^^^^        ''^''"         '''  ^Damaged  kernel'  mea^s  any  ker- 

0.  S.  Extra  Standard.  'T-variefy'^kernels  ^  ^'''  ^'°"  I?^^  ^^^'^^^  ^^  ^"^^^^  '"J"'^  ^^  damaged 

variety   Kernels.  by  discoloration,  pathological  injury,  or 
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by  other  means  to  the  extent  that  the 
appearance  or  eating  quality  is  materi- 
ally affected. 

(3>  "Seriously  damaged  kernel" 
means  damaged  to  such  an  extent  that 
the  appearance  or  eating  quality  is  se- 
riously affected. 

(b)  (i4)  classification.  Frozen  com- 
on-the-cob  that  is  practically  free  from 
defects  may  be  given  a  score  of  25  to  30 
points.  "Practically  free  from  defects" 
means  that: 

<1)  The  presence  of  pieces  of  loos^ 
cob.  husk,  silk  or  other  harmless  extra- 
neous vegetable  matter,  poorly  trimmed 
ears,  crushed  kernels,  ragged  kernels, 
damaged  or  seriously  damaged  kernels, 
individually  or  collectively,  do  not  mate- 
rially affect  the  appearance  or  eating 
quality  of  the  product:  and 

'2 >  Not  more  than  5  percent,  by  count 
of  kernels  in  the  sample  unit,  are  dam- 
aged or  seriously  damaged,  but  not  more 
than  one-half  of  one  percent,  by  count 
of  all  the  kernels,  are  seriously  damaged. 

(O  (B>  classification.  Frozen  com- 
on-the-cob  that  is  reasonably  free  from 
defects  may  be  given  a  score  of  21  to 
24  points.  Frozen  corn-on-the-cob  that 
falls  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S.  Extra 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that: 

(1)  The  presence  of  pieces  of  loose 
cob.  husk,  silk  or  other  harmless 
extraneous  vegetable  matter,  poorly 
trimmed  ears,  crushed  kernels,  ragged 
kernels  and  damaged  or  seriously  dam- 
aged kernels,  individually  or  collectively, 
do  not  seriously  affect  the  appearance  or 
eating  quality  of  the  product;  and 

(2)  Not  more  than  10  percent,  by 
count  of  the  kernels  in  the  sample  unit, 
are  damaged  or  seriously  damaged,  but 
not  more  than  1  percent,  by  count  of  all 
the  kernels,  are  seriously  damaged. 

(d)  (SStd.)  classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.940  Tenderness  and  maturity — 
(a.)  General.  The  tenderness  and  ma- 
turity of  the  kernels  is  determined  by  ex- 
amining at  least  three  complete  adjacent 
rows  of  kernels  or  an  equivalent  number 
if  kernels  are  not  in  rows,  after  removal 
from  each  ear  in  the  sample  unit.  The 
kernels  are  removed  from  the  ear  by 
cutting  just  above  the  tip  cap. 

(b)  (A)  classification.  Frozen  corn- 
on-the-cob  that  is  tender  may  be  given 
a  score  of  25  to  30  points.  "Tender" 
means  that  the  kernels  are  in  the  milk 
or  early  cream  stage  of  maturity  and 
have  a  tender  texture. 

(c)  (B>  classification.  If  the  frozen 
corn-on-the-cob  is  reasonably  tender  a 
score  of  21  to  24  points  may  be  given. 
Frozen  corn-on-the-cob  that  falls  into 
this  classification  shall  not  be  graded 
above  U.  S  Grade  B  or  U.  S.  Extra  Stand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Rea- 
sonably tender"  means  that  the  kernels 
are  in  the  cream  stage  of  maturity  and 
have  a  reasonably  tender  texture. 


PROPOSED  RULE  MAKING 

(d)  (SStd.)  classification.  Frozen 
corn-on-the-cob  fhat  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  .score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

LOT   INSPECTION    AND   CERTIFICATION 

§  52.941  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  frozen  corn- 
on-the-cob  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (§§52.1  through  52.87:  22  F.  R. 
3535).  For  the  purpose  of  determining 
primary  container  net  weight  in  applying 
the  official  sampling  procedures  set  forth 
in  §§  52,931  to  52.942,  an  ear  of  corn  shall 
be  considered  to  weigh  9  oiuices. 

SCORE    SHEET 

§  52.942  Score  sheet  for  frozen  corn- 
on-the-cob. 


Size  and  kind  or  contfllnor 

Container  marks  or  identificatioiu' 

Label 

Net  welitht  (oxxacfi).  "..'.... S.'.VSi 

Number  of  ears  (co»int) ..." 

lA!-i\eX\\  of  ears  (inches). "I" 

White  or  golden  (yellow)  .."III" 
Simil:ir  varietiU  chartirteristics...!! 
Kernels  per  ear  (count) 


Factors 


Color 

Uniformity  of  size 

Development 

Defects 

Tenderness  and  maturity. 


Total  score. 


Score  [mints. 


20 
10 
10 
30 
30 


(A) 

(B) 

(SStd.) 

(A) 

(B) 

.SStd.) 

(A) 

(B) 

(SStd.) 

(A) 

(B) 

(SStd.) 

(A) 

(B) 

(SStd.) 


17-2tl 

'0-13 
9-10 
7-  S 

"0-  6 
»-10 
7-  8 

"0-  « 

2.V30 
'  21-24 

'O-ai 

2.5-30 
'  21-24 

'0-20 


100 


FHvor  and  odor. 
Grade.. 


'  Indicates  limiting;  rule. 

Dated:  October  31.  1957. 

[SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator, 
•  Marketing  Services. 

|F.    R.    Doc.    57-9150;    Piled.    Nov.    4.    1957; 
8:47  a.  m.l 


[7  CFR  Part  1013  1 

[Docket  No.  AO-279-A1 1 

Milk  in  Platte  Valley.  Nebr.,  Marketing 
Area 

NOTICE  OF  extension  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of   marketing   agreements 


and  marketing  orders  (7  CFR  Part  900). 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Platte  Valley 
Nebraska,  marketing  area,  which  was 
issued  on  October  18, 4957  (22  F  R.  8309- 
F.  R.  Doc.  57-8725).  is  hereby  extended 
to  November  18.  1957.  Such  exceptions 
must  be  filed  with  the  Hearing  Clerk, 
Room  112.  Administration  Building 
United  States  Department  of  Agriculture' 
Washington  25,  D.  C.  not  later  than  the 
close  of  business  as  of  that  date. 

Dated:  October  31, 1957. 

tSEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

(F.   R.   Doc.   57-9151;    Filed,   Nor.   4,    1957; 
8:48  a.  m.l 


FEDERAL  COMMUNICATIONS 

COMMISSION 
[  47  CFR  Parts  2,  6,  7,  8,  9,  10, 11, 16  ] 

-  (Docket  No.  12169;  FCC  57-1199] 

Frequency  Changes 
notice  or  proposed  rule  making 

In  the  matter  of  amendment  of  Parts 
2.  6.  7.  8.  9.  10.  11  and  16  of  the  Com- 
mission's  rules  to  reduce  separation  be- 
tween assignable  frequencies  in  the  42-50 
Mc  band,  to  effect  changes  in  the  25-50 
Mc  and  150.8-152  Mc  bands,  and  to  effect 
other  changes  relating  to  the  use  of 
frequencies  in  the  25-50  Mc  band. 

1.  By  Order  of  September  19.  1957 
(FCC  57-1016)  the  Commission  reallo- 
cated for  the  use  of  Government  scatter 
circuits  the  bands  46.6-47.0  and  49.6- 
50.0  Mc.  In  a  related  Notice  of  Proposed 
Rule  Making  of  the  same  date  (FCC  57- 
1019)  in  the  above-entitled  proceeding, 
the  Commission  offered  for  comment  a 
variety  of  proposals  designed,  inter  alia, 
to  accomplish  channel  splitting  in  the 
42.0-46.51  and  47.0-49.51  Mc  bands,  to 
make  changes  in  the  availability  of  cer- 
tain frequencies  in  the  25-50  Mc  band,  to 
provide  compeiLsatory  frequency-space 
for  those  radio  services '  losing  channels 
to  scatter  purposes,  and  to  promote  more 
equitable  and  efficient  operation 
throughout  the  whole  of  the  above  25-50 
Mc  band.  The  frequency  changes  pro- 
posed by  the  Commission  are  set  forth  in 
Tables  I  and  n  of  the  Appendix  to  the 
above  Notice.  The  Notice  specifies  a 
comment  date  of  November  15.  1957,  and 
a  reply  date  of  November  25,  1957. 

2.  Now  before  the  Commission  are  a 
number  of  petitions  filed  since  the  release 
of  the  above  Notice.  In  one  of  these,  the 
National  Committee  for  Utilities  Radio 
(NCUR)  seeks  extension  of  the  «bove 
dates  to  December  15  and  25,  1957,  re- 
spectively. In  another,  the  California 
Public-Safety  Radio  Association 
(CPSRA)  also  asks  for  extensions  of 
time,  but  exact  dates  are  not  specified. 
In  connection  with  Its  request  NCUR 
states  a  desire  to  have  the  benefit  of  cer- 
tain meetings,  scheduled  for  early  De- 

•  The  Highway  Maintenance.  Forestry  Con- 
servation and  Special  Industrial  Radio  Serv- 
ices. 


Tuesday,  November  5,  1957 

cember.  before  completing  its  comments. 
Similarly.  CPSRA  seeks  extensions  of 
time  to  enable  it  "to  make  inquiiies  of 
[its]  membership." 

3.  The  remaining  petition  before  the 
Commission  is  one  filed  by  Electronic 
Industries  Association  (ElA)  on  October 
18,  1957.    In  this  petition  EIA  asserts 
that  the  Commission's  reallocation  for 
scatter  purposes  has  worked  an  extreme 
hardship  on  the   affected   land  mobile 
services;  that  even  though  the  bands  in- 
volved will  continue  to  be  available  for 
application  by  eligible  persons  until  re- 
placement frequencies  are  provided,  such 
persons  are  reluctant   to  seek  assign- 
ments on  this  limited  basis;  that,  accord- 
ingly, immediate  relief  is  needed  by  the 
affected  services;  and  that  such  relief 
can  be  provided  by  finalizing  immedi- 
ately so  much  of  the  Commission's  out- 
standing Notice  as  proposes  comp>ensa- 
tory  channels  in  the  42-50  Mc  band  for 
the  affected  services. 

4.  The  Commission  is  keenly  aware  of 
the  considerations  advanced  by  EIA.  not 
only  as  they  apply  to  potential  applicants 
for  the  services  affected  by  the  scatter 
allocation,   but   also   as   they   apply  to 
existing  licensees  in  such  services.    In 
this  connection  many  of  these  licensees 
have  expressed  a  feeling  that  the  con- 
tinued use  of  the  frequencies  involved, 
even  though  permitted  until  December 
31.  1959.  is  essentially  impracticable  be- 
cause of  the  Government's  right  of  im- 
mediate   access    to    these    frequencies. 
Per  the  foregoing  reasons,  it  has  been 
tha  Commission's  purpose   to   expedite 
this  rule  making  proceeding  to  the  great- 
est extent  possible,  particularly  insofar 
as  the  frequency-distribution  proposals 
set  forth  in  the  Notice  are  concerned. 
Because  the  Commission  expects  to  con- 
sider these  matters  as  quickly  as  the 
November  comment  dates  and  the  or- 
derly dispatch  of  its  business  will  permit, 
no  great  advantage  would  accrue  by  here 
granting  the  relief  requested   by  EIA. 
Accordingly,  the  EIA  petition  must  be 
denied. 

5.  Because  of  the  above-demonstrated 
need  for  expeditious  action  in  the  matter 
of  the  frequency  proposals,  the  NCUR 
and  CPSRA  petitions  cannot,  in  their 
entirety,  be  granted.    However,  because 
certain  phases  of  the  Commission's  over- 
all proposal  are  not  of  the  same  degree  of 
urgency,  it  is  believed  that  extensions  of 
time  can  be  granted  to  the  extent  that 
those  phases  are  involved.     More  spe- 
cifically, the  Commission  believes  that 
the  matters  set  forth  in  paragraphs  11 
(tone-actuated    squelch    systems).     12 
(wide-area  concept),  and  18  (frequency 
assignment    plans)    can    be    separately 
considered  and  disposed  of,  and  that 
accordingly,   additional   comment   time 
can  be  extended  to  interested  parties, 
m  view  thereof,  good  cause  exists  for 
partial  grants  of  the  NCUR  and  CPSRA 
petitions. 

6.  In  view  of  the  foregoing;  It  is  or- 
o«-ed,  This  30th  day  of  October.  1957. 
inat  the  Petition  for  Immediate  As- 
signment filed  herein  by  the  Electronic 
industries  Association  is  denied;  That 
jne  petitions  for  extensions  of  time  filed 
n/vl"  by  the  National  Committee  for 
utilities  Radio  and  the  California  Public- 
°aiety  Radio  Association  are  granted  to 
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the  extent  that  they  are  consistent  with 
the  final  ordering  clause  hereof,  and  are 
denied  in  all  other  respects;  and  that  the 
times  for  filing  comments  and  reply  com- 
ments with  respect  to  the  matters  dis- 
cussed in  paragraphs  11,  12  and  18  of 
the  Commission's  Notice  of  Proposed 
Rule  Making  herein  are  extended  to  De- 
cember 16  and  December  30,  1957, 
respectively. 

Released:  October  31, 1957. 

Federal  Communications 
Commission. 
tsEAL]        Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.   57-9166;    Piled,   Nov.   4,    1957; 
8:50  a.  m.] 


[47  CFR  Parts  2,  14  1 

[Docket  No.  12232;  FCC  57-1196| 

Feqttency  Allocations  and  Radio  Treaty 
Matters;  Public  Fixed  Stations  and 
Stations  of  the  Maritime  Services  in 
Alaska 

notice  of  proposed  rule  MAKING 

In  the  matter  of  amendment  of  Parts 
2  and  14  of  the  Commission's  rules  to  de- 
lete footnote  NG36  and  §  14.209,  respec- 
tively. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Prior  to  the  Extraordinary  Admin- 
istrative Radio  Conference.  Geneva.  1951, 
there  was  a  number  of  fixed  station  as- 
signments in  the  Territory  of  Alaska  in 
the  band  200-285  kc.  Under  the  Atlarftic 
City  Table  of  Frequency  Allocations  this 
band  was  made  available  to  the  Aero- 
nautical Mobile  and  Aeronautical  Radio- 
navigation  services.  In  order  to  provide 
for  the  continued  use  of  the  above  fixed 
station  assignments  in  the  band  200-285 
kc.  pending  the  clearance  of  replacement 
frequencies  in  appropriate  bands.  Foot- 
note NG36  was  added  to  the  band  200-285 
kc  in  Part  2.  All  assignments  thus  pro- 
vided for  have  since  been  moved  out  of 
the  band  200-285  kc. 

3.  Section  14.209,  contained  in  Sub- 
part F  which  deals  with  the  assignment 
and  use  of  fixed  service  frequencies  in 
the  Territory  of  Alaska,  provides  for  the 
temporary  assignment  of  frequencies  not 
specifically  assigned  in  Subpart  F  for  the 
purpose  of  facilitating  the  implementa- 
tion of  the  Agreement  concluded  at  the 
Extraordinary  Administrative  Radio 
Conference,  Geneva,  1951.  All  frequency 
assignment  changes  in  Alaska  required 
by  the  EARC  Agreement  have  been  con- 
summated. 

4.  Since  Footnote  NG36  to  §  2.104  (a) 
(5)  and  §  14.209  have  outlived  their  use- 
fulness it  is  proposed  to  delete  them  from 
Parts  2  and  14.  respectively,  of  the  Com- 
mission's rules. 

5.  The  proposed  amendments  to  the 
Rules  are  issued  pursuant  to  the  author- 
ity of  sections  303  (c) ,  (f)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
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fore  November  29,   1957  written  data, 
views   or  arguments  setting  forth   his 
comments.    Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.    Comments 
in  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
for  filing  said  original  data,  views  or 
arguments.      No    additional    comments 
may  be  filed  unless  (1)   specifically  re- 
quested by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.    The  Commis- 
sion will  consider  all  such  comments  prior 
to  taking  final  action  in  this  matter,  and 
if  comments  are  submitted  warranting 
oral  argument,  notice  of  the  time  and 
place  of  such  oral  argument  will  be  given. 
7.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  brief  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  October  30,  1957. 

Released:  October  31,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 
[F.    R.    Doc.    57-9167;    Piled,    Nov.    4,    1957; 
8:51  a.  m.l 


[  47  CFR  Part  3  1 

[Docket  No.  120761 


Certain  Television  Broadcast  Stations 
IN  Pennsylvanm,  Ohio,  "West  Virginia, 
and  Michigan;  Table  of  Assignments 

order  extending  time  for  filing  reply 
comments 
In  the  matter  of  amendment  of 
5  3.606  Table  of  assignments.  Television 
Broadcast  Stations  (Erie,  Pa.;  Akron- 
Cleveland,  Ohio;  Clarksburg  and  Weston, 
W.  Va.;  Plint-Saginaw-Bay  City,  Mich- 
igan) ;  Docket  No.  12076. 

The  Commission  has  before  It  for  con- 
sideration the  petition  filed  October  29, 
1957,  of  Dispatch.  Inc.,  hcensee  of  tele- 
vision Station  WICU  on  Channel  12  in 
Erie,  Pennsylvania,  requesting  that  the 
time  for  filing  reply  comments  in  the 
above-entitled  proceeding  be  extended 
from  November  5,  1957,  to  November 
12, 1957. 

The  Commission  in  this  proceeding  Is 
proposing,  inter  alia,  to  delete  Channel 
12,  from  Erie,  Pennsylvania,  the  fre- 
quency on  which  petitioner  is  licensed  to 
operate  television  Station  WICU.  Dis- 
patch alleges  that  its  engineering  con- 
sultant, in  light  of  other  commitments, 
has  been  unable  to  complete  the  engi- 
neering phase  of  its  reply  comments. 
Dispatch  estimates  that  an  extension  of 
time  until  November  12  will  be  required 
in  order  to  enable  it  to  prepare  its  reply 
comments.  Dispatch  states  that  coun- 
sel for  Summit  Radio  Corporation 
(WAKR-TV,  Akron.  Ohio)  and  Great 
Lakes  Television  Company  (WSEE.  Erie. 
Pennsylvania)  have  advised  they  will 
consent  to  a  waiver  of  the  four-day  rule 
(Rule  1.745). 

The  Commission  believes  that  Dispatch 
has  established  good  cause  for  extend- 
ing the  time  for  filing  reply  comments  in 
this  proceeding  and  that  such  extension 
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will    serve    the    public    Interest,    con- 
venience and  necessity. 

In  view  of  the  foregoing:  It  is  ordered. 
That  the  time  for  filing  reply  comments 
in  the  above-entitled  proceeding  is  ex- 
tended from  November  5,  1957,  to 
November  12, 1957. 

Adopted:  October  30. 1957. 

Released:  CX:tober30. 1957. 


Federal  Commtjnicatigns 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(F.    R.    Doc.    57-9168;    Filed,   Nov.    4.    1957; 
8:51   a.  m.] 
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original  and  fourteen  copies  of  all  state- 
ments, briefs  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  October  30.  1957. 

Released:  October  31,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

is    amended    to    read 


as 


[  47    CFR    Part   8  1 
[Doclcet  No.  12233;  FCC  57-1200] 

Stations  on  Shipboard  in  the  Maritime 
Services 

deletion  of  specific  authority  for  ship 
stations  to  use  certain  coast  guard 
frequency 

In  the  matter  of  amendment  of  Part  8 
of  the  Commission's  rules  to  delete  speci- 
fic authority  for  ship  stations  to  use  the 
Coast  Guard  frequency  2670  kc. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  United  States  Coast  Guard, 
which  heretofore  has  guarded  the  Gov- 
ernment frequency  2670  kc  for  the  safety 
of  ship  stations  equipped  for  telephony, 
has  notified  the  Commission  that  it  in- 
tends to  disconti;iue  this  watch  on  2670 
kc  effective  January  1,  1958.  since  im- 
plementation of  the  international  radio- 
telephone distress  frequency  2182  kc  has 
advanced  to  the  point  where  this  action 
is  deemed  appropriate.  Accordingly,  the 
subject  proposal  would  amend  the  Com- 
mission's rules  to  reflect  this  change,  ef- 
fective from  January  1,  1958.  Specifi- 
cally. §§  8.232  and  8.352  would  be  amend- 
ed to  delete  the  Coast  Guard  frequency 
2670  kc  from  specific  availability  for  use 
by  non-government  ship  stations.  As  a 
result  of  this  proposed  amendment,  ship 
stations  in  all  areas  equipped  for  teleph- 
ony on  medium-band  frequencies  would 
normally  use  2182  kc  in  lieu  of  any 
further  use  of  2670  kc  for  radiotelephone 
distress  calls. 

3.  The  proposed  amendment  is  set 
forth  below  and  is  issued  pursuant  to  the 
authority  contained  in  section  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore November  26.  1957.  written  data, 
views  or  briefs  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
In  reply  to  the  original  comments  may 
be  filed  within  ten  days  from  the  last  day 
for  filing  said  original  data,  views  or 
briefs.  The  Commission  will  consider  all 
such  comments  prior  to  taking  final 
accion  in  this  matter. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 


A.  Part    8 
follows: 

1.  The  present  text  of  5  8.232  (b)  is  de- 
leted, and  the  following  is  substituted 
therefor: 

(b>  In  case  of  distress,  the  interna- 
tional radiotelephone  distress  frequency 
2182  kc,  preferably  with  class  A3  emis- 
sion, is  to  be  used  by  mobile  stations  not 
capable  of  using  500  kc.  but  equipped  to 
use  telephony  on  medium  frequencies. 
Ship  stations  using  telephony  which 
cannot  transmit  on  2182  kc  shall  use 
their  normal  calling  frequency  for  this 
purpose. 

2.  The  present  text  of  §  8.352,  includ- 
ing paragraphs  (a),  (b)  and  the  Note 
following  paragraph  (b),  is  deleted  and 
the  following  is  substituted  therefor: 

5  8.352  Frequencies  for  use  in  distress. 
(a)  The  frequency  2182  kc  is  the  inter- 
national radiotelephone  distress  fre- 
quency for  the  maritime  mobile  service. 
It  may  be  used  for  this  purpose  by  ship 
or  aircraft  stations  employing  telephony 
in  the  band  1605  to  2850  kc  when  re- 
questing assistance  from  the  maritime 
services.  It  may  be  used,  preferably  with 
Class  A3  emission,  for  the  distress  call 
and  distress  traffic. 

<b)  Ship  stations  using  telephony 
which  cannot  transmit  on  2182  kc  shall 
use  their  normal  calling  frequency  for 
the  purpose  set  forth  in  paragraph  (a) 
of  this  section. 

(F.    R.    Doc.    57-9169;    Filed,    Nov.    4.    1957; 
8:51  a.  m.| 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

I  29  CFR  Part  545  ] 

HOMEWORKERS    IN    THE    NeeDLEV^'ORK    AND 

Fabricated  Textile  Products  Industry 
IN  Puerto  Rico 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  accordance  with  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003),  and  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060  as 
amended;  29  U.  S.  C.  201  et  seq.),  Re- 
organization Plan  No.  6  of  1950  (3  CFR, 
1950  Supp.,  p.  165),  General  Order  No! 
45-A  of  the  Secretary  of  Labor  (15  F.  R. 
3290),  and  General  Order  No.  85-A  of 
the  Secretary  of  Labor  <22  F.  R.  7614), 
notice  is  hereby  given  that  I  propose  to 
amend  Part  545  <29  CFR  Part  545)  as 
hereinafter  set  forth. 

Prior  to  any  final  action  on  this  pro- 
posal, consideration  will  be  given  to  any 
data,  views  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Administrator,  Wage  and  Hour 
and  Public  Contracts  Divisions,  United 
States  Department  of  Labor,  Washing- 


ton 25,  D.  C,  within  thirty  days  from 
publication  of  this  notice  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C,  this  29th 
day  of  October  1957. 

C.  T.  Lundquist, 
Acting  Administrator. 

1.  The  caption  of  Part  545  is  amended 
to  read:  "Part  545 — Homeworkers  in  the 
Fabric  and  Leather  Glove  Industry;  the 
Handkerchief.  Square  Scarf,  and  Art 
Linen  Industry;  the  Children's  Dress  and 
Related  Products  Industry;  the  Women's 
and  Children's  Underwear  and  Women's 
Blouse  and  Neckwear  Industry;  the 
Needlework  and  Fabricated  Textile  Prod, 
ucts  Industry;  and  the  Sweater  and  Knit 
Swimwear  Industry  in  Puerto  Rico". 

2.  Section  545.1  is  amended  to  read: 

§  545.1  ATyplicability.  The  provisions 
of  this  part  shall  apply  to  persons  in  ac- 
tivities relating  to  homeworkers  engaged 
In  commerce  or  in  the  production  of 
goods  for  commerce  in  the  fabric  and 
leather  glove  industry ;  the  handkerchief, 
square  scarf,  and  art  linen  industry ;  the 
children's  dress  and  related  products  in- 
dustry; the  women's  and  children's 
underwear  and  women's  blouse  and 
neckwear  industry;  the  needlework  and 
fabricated  textile  products  industry ;  and 
the  sweater  and  knit  swimwear  industry 
in  Puerto  Rico,  as  defined  in  Parts  715, 
608.  610.  609,  612,  and  611,  respectively, 
of  this  chapter.' 

3.  Section  545.7  Is  amended  to  read: 

§  545.7  Records  to  be  kept,  (a) 
Every  prime  contractor  or  manufacturer 
shall  make  and  have  available  at  his 
principal  Puerto  Rican  office  a  record 
of  the  following  information:  * 

(1)  The  name  and  address  of  each 
firm  situated  outside  the  Island  of 
Puerto  Rico,  if  any,  from  which  the  goods 
upon  which  homework  is  to  be  performed 
were  received. 

<2)  The  name  and  address  of  each 
subcontractor,  if  any,  to  whom  each  lot 
of  goods  was  delivered  for  delivery  to 
homeworkers,  together  with  the  number 
of   the   permit  issued  to  such  subcon- 


'  Persons  engaged  In  activities  relating  to 
homeworkers  In  other  Industries  In  Puerto 
Rico  are  subject  to  Part  681  of  this  chapter.' 

•Although  responsibility  for  making  the 
record  Is  placed  upon  the  prime  contractor 
or  manufacturer,  the  actual  work  of  doing  so 
may  be  performed  by  superviBory  or  clerical 
employees,  agents,  subcontractors,  or  other 
persons  acting  In  his  behalf.  No  particular 
order  or  form  of  records  Is  prescribed  by  the 
regulations  contained  In  this  part.  The 
prime  contractor  or  manufacturer  may  keep 
his  own  record  system,  so  long  as  he  keeps 
all  the  required  information  available  In 
understandable  form.  The  records  mu-st  be 
kept  In  the  principal  Puerto  Rican  office  of 
the  prime  contractor  or  jnanufactiorer. 
Where  it  is  not  possible  for  a  record  of  one 
or  more  of  the  Items  to  be  made  in  the  first 
Instance  at  the  principal  office  of  the  prime 
contractor  or  manufacturer,  at  his  direction 
the  record  of  .such  Items  may  be  made  away 
from  that  office  by  a  subcontractor,  agent, 
employee,  or  other  person  acting  In  his  be- 
half. In  such  event,  however,  the  record* 
shall  be  delivered  to  the  principal  Puerto 
Rican  office  of  the  prime  contractor  or  man- 
ufacturer as  soon  as  practicable  after  the 
making  of  such  entries,  and  shall  there  be 
preserved  and  available  for  Inspection. 
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tractor  by  the  Department  of  Labor  of 
Puerto  Rico. 

(3 )  The  date  or  dates  upon  which  each 
lot  of  goods  was  delivered  to  and  returned 
by  a  subcontractor,  if  any,  together  with 
a  description  of  such  goods,  the  net 
amount  paid  as  commission  and  the  rate 
of  commission  on  such  goods. 

(4»  The  name  and  address  of  each 
homeworkep,  and  the  date  of  birth  of 
each  homeworker  under  19,  to  whom  the 
goods  in  each  lot  were  delivered  or  from 
whom  goods  were  purchased. 

(5)  The  date  or  dates  upon  which  the 
goods  in  each  lot  were  delivered  to  and 
collected  from  each  homeworker  or  upon 
which  goods  were  purchased  from  each 
homeworker.  ' 

(6)  The  style  number  or  name  or,  if 
none,  the  identification  number  or  name 
used  in  lieu  thereof,  the  description  of 
and  amount  of  goods  in  each  lot  or  the 
amount  of  goods  purchased  from  each 
homeworker,  the  operations  to  be  per- 
formed or  performed  thereon,  the  piece 
rates  to  be  paid  or  paid,  the  gross  amount 
due  each  homeworker  for  the  operations 
performed  upon  the  goods,  social  secur- 
ity deductions  from  that  amount,  the 
costs,  if  any,  incurred  by  the  homeworker 
for  equipment,  material,  or  other  items 
such  as  electricity  or  fuel  as  a  result  of 
the  homework,  the  amount  actually  paid 
the  homeworker  and  the  date  of 
payment. 

(b)  At  the  time  work  is  given  out  to 
or  received  or  purchased  from  a  home- 
worker,  as  the  case  may  be,  every  prime 
contractor  or  manufacturer  shall  enter 
the  following  information  in  the  hand- 
book (to  be  obtained  by  the  prime  con- 
tractor or  manufacturer  from  the  Wage 
and  Hour  Division  and  supplied  by  him 
to  each  homeworker)  which  shall  be  kept 
by  the  homeworker  until  the  handbook 
is  completed  <  that  is,  until  no  space  re- 
mains for  additional  entries)  or  the 
homeworker 's  services  are  terminated,  at 
which  time  It  shall  be  returned  to  the 
prime  contractor  or  manufacturer:  * 

( 1 )  The  date  or  dates  upon  which  the 
goods  in  each  lot  were  delivered  to  and 
collected  from  the  homeworker  or  upon 
which  goods  were  purchased  from  the 
homeworker. 

(2)  The  style  number  or  name,  or.  If 
none,  the  identification  number  or  name 
used  in  heu  thereof,  the  description  of, 
and  amount  of  goods  in  each  lot  or  the 
amount  of  goods  purchased  from  each 
homeworker,  the  operations  to  be  per- 
formed or  performed  thereon,  the  piece 
rates  to  be  paid  or  paid,  the  gross  amount 
due  each  homeworker  for  the  operations 
performed  upon  the  goods,  social  security 
deductions  from  that  amount,  the  costs. 
if  any,  incurred  by  the  homeworker  for 
equipment,  material,  or  other  items  such 
as  electricity  or  fuel  as  a  result  of  home- 
work, the  amount  actually  paid  the 
homeworker.  and  the  date  of  payment. 

<3)  The  signature  of  the  person  act- 
ing in  behalf  of  the  prime  contractor  or 
manufacturer. 
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(c)  No  prime  contractor  or  manufac- 
turer shall  employ  any  homeworker  for 
more  than  40  hours  In  any  workweek  un- 
less. In  addition  to  the  records  which  he 
Is  required  to  keep  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section,  such 
prime  contractor  or  manufacturer  makes 
and  keeps  available  at  his  principal 
Puerto  Rican  office  and  enters  in  the 
handbook  of  each  such  homeworker  a 
record  of  the  following  information:  * 

(1)  The  hours  worked  by  the  home- 
worker  on  the  goods  in  each  lot. 

(2)  The  total  hours  worked  each  week. 

(3)  The  wages  paid  the  homeworker 
each  week  at  regular  piece  rates. 

(4)  The  extra  amount  paid  to  the 
homeworker  for  hours  worked  in  excess 
of  40  in  each  week. 

(d)  Every  employer  who  makes  retro- 
active payment  of  wages  or  compensa- 
tion under  the  supervision  of  the  Admin- 
istrator pursuant  to  section  16  (c)  of 
the  act  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  his  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each  em- 
ployee, the  period  covered  by  such  pay- 
ment, and  the  date  of  payment. 

(2)  Prepare  a  report  of  each  such  pay- 
ment on  the  receipt  form  provided  or 
authorized  by  the  Wage  and  Hour  Divi- 
sion, and  (i)  preserve  a  copy  as  part  of 
his  records,  (ii)  deliver  a  copy  to  the 
employee,  and  (iii)  file  the  original, 
which  shall  evidence  payment  by  the  em- 
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ployer  and  receipt  by  the  employee,  with 
the  Administrator  or  his  authorized  rep- 
resentative within  10  days  after  payment 
is  made. 

(e)  Every  employer  shall  keep  and 
preserve  for  a  period  of  not  less  than 
three  years  at  his  place  of  business  all 
records  required  in  this  section,  except 
the  handbook  which  shall  be  kept  for  a 
period  of  two  years  subsequent  to  the 
date  of  the  last  entry  therein.  All  such 
records  shall  be  open  at  any  time  to 
Inspection  and  transcription  by  the  Ad- 
ministrator or  his  authorized  representa- 
tive. 

4.  Section  545.9  is  amended  to  read: 

§  545.9  Minimum  piece  rates  pre- 
scribed by  the  Administrator.  Pursuant 
to  the  provisions  of  section  6  (a)  <2)  of 
the  act,  each  homeworker  shall  be  paid 
in  lieu  of  the  applicable  minimum  hourly 
rate  established  by  the  wage  orders  for 
the  fabric  and  leather  glove  industry;  the 
handkerchief,  square  scarf,  and  art  linen 
industry ;  the  children's  dress  and  related 
products  industry;  and  the  women's  and 
children's  underwear  and  women's 
blouse  and  neckwear  industry  In  Puerto 
Rico,  not  less  than  the  piece  rates  pre- 
scribed in  §  545.13  for  the  operations 
described  therein. 

5.  Section  545.13  Is  revised  to  read: 

§  545.13  Piece  rates  established  in  ac- 
cordance with  §  545.9. 


ScHKDutE  A— Piece  Rate  ScHEDn.E  for  the  Women's  and  Children's  Underwear  aito  Women's  Blouse 
A.ND  Neckwear  Industry  and  the  Children's  Dress  and  Related  Products  Industrv  in  Puerto  Rico  ' 


*  Although  responsibility  for  supplying  the 
handbook  to  the  homeworker  and  recording 
information  therein  is  placed  upon  the  prime 
contractor  or  manufacturer,  the  actual  work 
of  doing  so  may  be  performed  by  supervisory 
or  clerical  employees,  agents,  subcontractors, 
or  other  persons  acting  In  hla  behalf. 


Women's   and   chil- 

dren's   underwear 

and     women's 

blouse    and    neck- 

wear Industry 

Chil- 
dren's 
dress  and 

Unit  of  payment 

No. 

Operation 

Blouses  and 

related 

neckwear 

Cotton 

prf>ducts 

and  silk  and 

under- 

Industry 

synthetic 

wear  and 

. 

underwear 

night- 

and  night- 

wear 

weur 

(1) 

(2) 

(3) 

CevU 

Ctnt* 

CtnU 

1 

Arcnllla  (seed  stitch),  clo.se,  W  squares 

MOO 

48.60 

50.40 

Per  dozen  squares. 

2 

Arenilla  (seed  stitch),  scattered,  W'  squares 

27.00 

13.  H) 

•  311. 00 

14.85- 

•15.66 

4.06 

«  9.  <I0 

7.78 

24.30 

12  15 
•27.00 

13  37 
«  14. 10 

3.66 

•8.10 

7.00 

25.20 
12.60 
38.00 
13.86 
19.95 

3.79 
11.40 

7.26 

3 

Arrows,  filled  in,  ^  inch 

Per  down. 

4 

Back  stitch  on  yokes,  armholes,  etc 

Per  yard. 
Do. 

5 

Biisting  bias  with  cord 

6 

Basting  darts  before  sewing 

Do. 

7 

Basting  for  fagoting 

Do 

8 

Basting  hems,  1"  to  6"  wide 

Do' 

9 

Basting  lace  incidental  to  sewing  on  lace  with  solid 

Do. 

cord  stitch. 

10 

Basting  waist  lines,  plackets,  and  facings,  2  to  3 
stitches  per  Inch. 

»5.63 

•5.07 

7.14 

Do. 

11 

Bias  piping,  joined,  double,  over  10  stitches  per  Inch. 

18.00 

16.20 

16.80 

Do. 

12 

Bias  piping,  joined,  single,  over  10  stitches  per  inch.. 

il.  50 

2(1.25 

21.00 

Do. 

13 

Bias  piping,  second  .seam  joined  double,  set  flat  on 
garment  with  running  stitch. 

27.12 

24.41 

25.31 

Do. 

• 

14 

Blanket  stitch,  folding  included,  18  stitches  per  Inch. 

51.00 

45.90 

47.60 

Do. 

15 

Buttons  isowed  on  with  double  thread,  2  to  3  stitches. 

•5.88 

•5.29 

7.42 

Per  dozen. 

If) 

Buttonholes,  stamped,  ^s"  long 

•19.41 

•  2.S.  80 

4<).  S) 

4().  .SO 

4.  .50 

6.17 

•17.47 

•23.22 

36.45 

36.45 

4.05 

6.55 

24.56 
32.71 
37.80 
37.80 
4.20 
5.76 

Do. 

17 

Buttonholes,  stamped,  W  long 

Do. 

18 

Buttonhole  stitch,  close 

Per  yard. 
Do. 

19 

Buttonhole  stitch  for  joining  seams 

20 

Cord,  twisted,  over  basting 

Per  dozen  inches. 

21 

Cutting  material  applied  over  lace  with  solid  oord 

Per  yard. 

stitch. 

22 

Cutting  material  under  lace  or  at  seams,  straight 
outline,  following  handsewlng  operation. 

2.53 

2.28 

2.36 

Do. 

22.1 

Cutting  material  under  lace  or  at  seams,  straight 
outline,  following  machine  operations  (formerly 
operation  No.  83). 

3.71 

3.7i 

3.20 

Do. 

23 

Dots,  baby,  not  finished  off,  2  to  3  stitches 

3.75 
6.94 

3.38 
5.35 

3.,V) 
6.54 

Per  dozen. 

24 

Dots,  medium,  not  filled  In,  finished  off.  8  to  0 

Do. 

stitches. 

25 

Eyelets,  up  to  \W'  diameter 

10.03 

9.03 

9  36 

Do. 

26 

Eyelets,  }\t"  diameter 

18.00 
62.68 
30.00 

16.20 
66.41 
27.00 

16.80 
68.50 
28.00 

Do. 

27 

Fagoting,  straight  lines.............................. 

Per  wd. 

28 

Fagoting,  twisted  Itaes 

'  See  current  wage  orders  for  these  two  IndtLstrles  for  definitions  of  the  Industries  and  of  the  cla-sslficatlons  of  "hand- 
sewing,"  "hand-emhroldery."  and  "other  (i[xTations,"  and  for  appliaible  minimum  hourly  wage  rates. 

<  Piece  rate  not  upplicabie  when  operation  is  performed  on  articles  w  hich  are  wholly  macblae-sewn  or  macbin«- 
knlt. 
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S884 


PROPO^Fn      PIIIC      MAI^IKI^ 


S884 


PROPOSED   RULE   MAKING 


BcutvvLZ  B-P.ECE  RArE  Scu.dule  for  the  HANDKERCH.Er.  SQUA.E  ScARr.  AND  ART  LiNE«  LvDVSTRT  IN  PUERTO  R.co  .-Continued 

(Unit  of  payment— per  do*en] 


No. 


179 

180 


IRl 
182 


1R.1 
IM 


186 


OperatioD 


Half  ron,  cainbrlc  and  crash,  at  2.W  cents  per  dozen 
Inches. 


Hjin<i  or  French  rolling,  10  <!tltrhe<i  or  I«w  per  Irich  ' 
cambric  and  crash,  at  LMcj-nts  per  dozen  inches      ' 
Hemming  stitch  over  pasada,  measuring  aU  around 
edge; 

Cambric  at  1.74  cents  per  dozon  Inches  « 

Crash,  at  l.U  cents  per  dozen  Inche.sJ...  

Second  s<>ams,  far  separate  borders,  measuring" 'ali' 
around  edee: 
Cambric,  at  1.74  cent'  per  dozen  Inches  • 
Crash,  at  l.fiS  cents  p<>f  dof en  inches  1 
Second  seams,  for  sepiirate  borders,  with  French  ror- 
ners,  measuring  all  around  edge: 
Cambric,  at  l.»5  cents  per  dozen  Inches  « 
Crash,  at  1.74  cents  per  doten  Inches  » "I" 


Doilies 


8"x 
Ifi" 


10"  X 
14" 


$1.36 
.88 


.83 

.78 


.83 

.78 


.94 
.83 


$1.36 


.83 

.78 

.83 

.78 


.94 
.83 


12"  X 
18" 


Napkins 


$1.70 
1.10 


1.04 

.98 


1.04 
.98 


1.17 
1.04 


12"  I 
12" 


$1.36 

.88 


.83 

.78 


.83 
.78 


15"  X 


lS"i 
18" 


Table  scarves 


.94 
.83 


$1.70 
1.10 


1.04 
.08 


1.04 
.98 


1.17 
1.04 


17"  X 
36" 


17"  X     17"  X 
45"         54" 


Squares 


3fi"x 
3fi" 


$3.01 
1.95 


1.84 
1.73 


1.84 
1.73 


2.07 
1.84 


$3  52     K03 


Z28 


2.15 

2.02 


2.15 
2.U2 


2.42 
2.15 


2.61 


2.4fl 
Z31 


2.46 
2.31 


2.77 
2.46 


4.5"  X 
45" 


r\  I  ^i^r'nM.T  "i"*^'"  ["'  .'.^'''  '■'lu'^f'T  for  definition  of  the  Industry  and  of  the 
W  V  w^r?,«  '"'^■*'""''    *°^  "•"^"^  operations",  and  for  applicable  mliitauiS 


$4.09 
Z65 


2.50 
2.35 


2.50 
2.35 


2.81 
2.50 


$5.11 
S.31 


3.12 
2.93 


3.12 
193 


8.51 
3.12 


Table  cloths 

54"  X 
64" 

54"  X 
72" 

72"  X 

rr' 

72"  I 
90" 

$6.13 

$7.15 

$S.18 

$9.J| 

3.98 

4.64 

5.30 

&M 

3.75 
3.52 

4.37 
4.11 

6.00 
4.G9 

S.2I 

3.75 
3.52 

4.37 

4.11 

.VOO 
4.69 

4.22 
3.75 

4.92 
4.37 

5.fi2 
5.00 

6.9 

hourly  wage  rates. 


wL^w^olTy  n['a'?h?ne^.Sn'*  ^^"^  operation  fa  performed  on  articles  which  are  oth. 


No. 


187.4 
187.5 
187.6 


200 
201 
202 
203 

204 

205 


Oix-ration 


Cents        Unit  of  payment 


.SCALLOP  CLTTINO 

°ke'Sor^sS.ta"^vs•"'''"'•   **^'°"'   "^^^^  '«'''°'«   •"•   »«°<1- 
Snwn,  measuring  from  Me"  up  to  but  not  including  H".  along  outside 

^eifd^"'  "***^°«  '""^  '*"  "P  ^  b"'  not  including  ;4",  along  outside 
Larue,  measuring  from  H"  to  and  InclusiTe  of  1 W.  along  outside  edge. 

NREDLEPOIXT  OPERAnOXS  »  » 

Compact  florals,  figures  and  landscapes 

Scattered  florals.  


27. 00     Per  dozen  scallops. 

Do. 

Do. 


Scattered  florals  consisting  of  "bordere  oVrariands  only 

^Jti'^^VT,"'.?''"^''*^'  *^°'*"''  *"*'  scatf«red  borders  in  whichthe  "compact 
portion  totals  45  percent  or  more  of  the  total  design  ™«JP»ci 

Combinations  of  compicl  center  and  scatten>d  borders  In  which  the  compact 
_g)rtK)n  totals  less  than  4.';  percent  of  th.-  entire  design  compact 

^^Tn^^^T  T  '"'''•':'  "1  "'^  ''^'■*'  f'**'"'  '■^•^^  'o coverthumb-tack  mount- 
^LtJ^^^A  '"J  T"  P**"**  °'  <=*"^*5-  Employers  using  other  methods 
wi^h  S  MMO  ^  "*'*"  ""'  """""""K  a°^  removing  canvas  in  accordaSw 


Per  1,000  stitches. 
Do. 
Do. 
Do. 

Do. 


1.  Florals  having  more  than  lo.noo  stitches 

2.  FloraLs  having  more  than  36  color  tones 

3.  Figures  and  landscajies  having  more  than  3,000  stitches. 
5  Petit""*  ^t  '^^'^P*'*  baring  more  than  25  color  tones. 
6.  Stamped  grospoint. 

sei'-i^^'bTspe^  of 'n'^^wn  «;^!?  ''  °"*  '"  "^"^'^  «^  P^^**"'  °^  '»«''  «f «»»«  component  parts,  when  finished,  are 
(2)  A  compact  design  is  one  in  which  50  percent  or  more  of  the  finished  piece  contains  no  sp«»>  of  unsewn  canvas. 
ScHEDtn.,  C-PtECE  Rate  Schedcle  ,or  the  Fabrk  and  Leather  Olote  Industbt  in  Puerto  Rico- 


No. 


Operation 


188 
189 

190 
191 
192 
193 
194 
195 
196 

197 

196 


Bnttons.  .slip  stitches  with  tape,  1  button  per  glove 
Buttonholes,  stitched  in  and"outside,  one  buttonhole 

per  glove. 
Crede  stitch,  5  to  6  stitches  per  inch 

Egyptian  stitch,  5  to  6  stitches  per  inch' ' 

Feather  stitch,  5  to  6  stitches  per  inch    

Large  stitch  (husky),  5  to  6  stitches  per  inch 

Reeular  stitch,  5  to  6  stitches  per  inch  

Sip  stitch,  hem  only,  5  to  0  stitches  per  inch 

bJ  p  stitch,  reinforcement  on  slit,  5  to  6  stitc'h^'p^r' 

inch,  when  sewinp  has  U-cn  faced  on  by  machine 
Swagger  stUch.  5  to  6  stitches  per  inch 
y»  hip  stitch,  5  to  6  stitches  per  inch  


Ladles' 

woven  or 

knitted 

fabric 

gloves 

(1) 


Leather  gloves  • 


C«if« 


0.313 


.375 


.246 
.159 


Ladies' 

(2) 


Men's 
(3) 


Unit  of  payment 


CeiUi 


0.4.53 
.569 


.246 
.246 


.427 
.292 
.292 

.427 
.427 


Cenf* 

49.900 

66.000 


.407 
.407 
.293 
.292 

.407 
.407 


Per  dozen  pairs. 
Do. 

Per  Inch. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


-«;  SitTo'iS  rn'i;p^.H™lKt"i^n"o7t'L^  r/el'X-    "■"  '""'P'*""  "  "P^^''^"^  ^^'^^^'^  ^^'^  "h^^^.in,." 
[F.  R.  Doc.  57-9130;  Filed,  Nov.  4,  1957;  8:45  a.  m.]. 


NOTICES 

DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

Arvid  O.  Lundell 

report  of  appointment  and  statement  ot 
financial  interests 

A  Report  of  appointment  and  state- 
ment of  financial  interests  required  by 
section  710  (b)  (6)  of  the  Defense  Pro- 
duction  Act  of  1950.  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Arvid  0. 
Lundell. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  October  8, 
1957. 

4.  Title  of  position:  Consultant  (Ad- 
visor to  the  Director) . 

5.  Name  of  private  employer:  Colonial 
Broach  &  Machine  Company,  Detroit  13, 
Michigan. 

Carlton  Hayward, 
Director  of  Personnel 

September  13,  1957. 
Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar 
Interest. 

Alloy  Steels. 

American  Machine  and  Foundry. 


Tuesday,  November  5,  1957. 

Atomic  Development  Mutual  Fund. 

Bachmann  Uxbrldge. 

Canada  General  Fund. 

Century  Shares  Trust. 

Chrysler  Corporation. 

Coins  and  Stamps,  Inc. — Michigan. 

Colonial  Broach  and  Machine  Company, 

Consumers  Power — Michigan. 

Detroit  Bank. 

Detroit  Edison. 

Detroit  Tap  and  Tool. 

Elco  Corporation. 

Equity  Corporation. 

Ex-Cell-O  Corporation. 

Ford  Motor  Company. 

Fargo  Oil. 

Grosse     Polnte     Restaurant     Company- 
Michigan. 

Lake  Shore  Engineering — Michigan. 
National  Bank  of  Detroit. 
National  City  Lines.- 

Peoples  State  Bank  of  Hamtramck,  Michi- 
gan. 
Royallte  Company,  Limited. 
Raytheon  Corporation. 
Sundard  Producta. 
Satcr  Products. 

Snyder  Tool  and  Engineering. 
Studebaker  Packard. 
Tan — D  Corporation — Michigan. 
Tennessee  Gas  Transmission. 
Transcontinental  Gas  8t  Pipe  Line  Corpora- 
tion. 
Montana-Wyoming  Gas  Pipe  Line. 
Highland  Plastics — Michigan. 
United  Park  City  Mines. 
W.  J.  R.  Radio  Station— Detroit. 
Bank  Accounts. 

Municipal    Bonds.    School    and    Turnpike 
Revenue. 


October  29.  1957. 


Arvid  O.  Lundell. 


|F.   R.    Doc.    57-9152;    Piled.    Nov.    4.    1957; 
8:48  a.  m.J 


Sam  Norris 


REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  Of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b»  (6)  of  the  Defense  Production 
Act  of  1950.  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Sam  Norris. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  October  28 

1957. 

4.  Title  of  position:  Assistant  Director, 
Electronics  Division. 

5.  Name  of  private  employer:  Nuclear 
Corporation  of  America.  Inc.,  350  Fifth 
Avenue,  New  York  City.  New  York. 

Carlton  Hayward, 
Director  of  Personnel. 
August  29, 1957. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
tne  appointee  is  an  officer  or  director  or 
Jfithin  60  days  preceding  appointment 
nas  been  an  officer  or  director,  or  in 
jnich  the  appointee  owns  or  within  60 
flays  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  In- 
^rests;  any  partnerships  in  which  the 


FEDERAL  REGISTER 

appointee  Is.  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar  inter- 
est. 

Nuclear  Coloration  of  America. 

General  Electric  Ck>mpany. 

General  Motors  Company. 

Standard  Oil  of  New  Jersey. 

Plllsbury  Mills. 

Brooklyn  Union  Gas  Co. 

Anaconda  Copper.  ^ 

Bank  Deposits. 

Sam  Norris. 
October  28, 1957. 

IF.    R.    Doc.    67-9153;    Filed,    Nov.   4,    1957; 
8:48  a.m.] 


Charles  F.  McCahill 

statement  of  changes  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 20,  1956,  21  F.  R.  8994;  May 
10. 1957,  22  P.  R.  3302. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
26, 1957. 

Charles  F.  McCahill. 

October  26. 1957. 

[F.    R.    Doc.    57-9155;    Filed,    Nov.    4,    1957; 
8:48  a.m.] 


8885 

duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May  3 
1957,  22  P. R.  3165. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  October 
15,  1957. 

Paul  D.  Verdow. 
October  15,  1957. 

IF.    R.    Doc.    57-9156;    Piled,    Nov.    4,    1957; 
8:48  a.  m.l 


Norval  W.  Postweiler 
statement  of  changes  in  financul 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended, 
and  Executive  Order  10647  of  November 
28,  1955.  the  following  changes  have 
taken  place  in  my  financial  interests  as 
reported  in  the  Federal  Register  of  May 
22.  1956.  21  F.  R.  3393;  October  27.  1956. 
21  F.  R.  8245;  May  2,  1957,  22  F.  R.  3135. 

A.  Deletions:    Canadian   Javelin,  Cavitron 
Corp. 

B.  Additions :  No  change. 

This  statement  is  made  as  of  October 
20, 1957. 

NoRVAL  W.  Postweiler. 
October  22, 1957. 

IF.    R.    Doc.    57-9154;    Piled.    Nov.    4.    1957; 
8:48  a.m.] 


Paul  D.  Verdow 


statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  71Q  (b)  (.6)  of  the  Defense  Pro- 


ATOMIC  ENERGY  COMMISSION 

|i>ocket  No.  50-53] 
Aerojet-General  Nucleonics 

NOTICE    OF    issuance    OF    LICENSE 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  publication  of  notice  of  the 
proposed  action  in  the  Federal  Register 
on  June  19. 1957, 22  P.  R.  4329,  the  Atomic 
Energy  Commission  has  issued  License 
R-32  authorizing  Aerojet-General  Nu- 
cleonics to  possess,  operate  and  transfer 
to  any  authorized  person  a  100-milll- 
watt  nuclear  reactor  designated  by  AGN 
as  Model  AGN-201.  Serial  Number  112. 

Dated  at  Washington,  D.  C,  this  28th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-9136;    Filed,    Nov.    4,    1957; 
8:45  a.  m.l 


[Docket  No.  50-86] 

General  Electric  Co. 

notice  of  application  for  utilization 
facility  export  license 

Please  t^ke  notice  that  the  General 
Electric  Company.  150  East  42d  Street, 
New  York  17,  New  York,  on  October  3, 
1957.  filed  an  application  for  a  hcense  to 
export  a  3-megawatt,  pool-type  nuclear 
reactor  to  the  Instituto  Venezolano  de 
Neurologia  e  Investigaciones  Cerebrales, 
Caracas.  Venezuela. 

In  accordance  with  the  procedures  set 
forth  in  the  Commission's  rules  of  prac- 
tice (10  CFR,  Part  2)  a  petition  for  leave 
to  intervene  in  this  proceeding  must  be 
served  upon  the  parties  and  filed  with  the 
Atomic  Energy  Commission  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Dated  at  Washington,  D.  C,  this  29th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

IP.    R.    Doc.    57-9138;    Piled.    Nov.    4,    1957J 
8:45  a.  m.) 
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(Docket  No.  50-87] 
Westinghouse  Electric  Corp. 

HOTICE    OF    APPLICATION    FOR    UTILIZATION 
FACILITY  LICENSE 

Please  take  notice  that  Westinghouse 
Electric  Corporation,  Pittsburgh,  Penn- 
sylvania, on  October  24.  1957  filed  an 
application  under  section  104c  of  the 
Atomic  Energy  Act  of  1954  for  a  Ucense 
to  construct  and  operate  a  critical  ex- 
periment facility,  designated  by  the 
applicant  as  the  Critical  Experiment 
Station  (CES) ,  at  Waltz  MiU,  Westmore- 
land County,  Pennsylvania. 

A  copy  of  the  application  is  on  file  in 
the  AEC  Public  Document  Room  located 
at  1717  H  Street  VTW..  Washington,  D.  C. 

Dated  at  Washington.  D.  C.  this  29th 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Deputy  Director. 
Division  of  Civilian  Application. 

IF.    R.    Doc.    57-0137;    Piled,    Nov.    4,    1957; 
8:45  a.   m.I 


NOTICES 

Notice  is  hereby  given  that  a  prehear- 
ing conference  will  be  held  in  the  above- 
entlOed  proceeding  at  10:00  a.  m.  on 
Wednesday,  November  6,  1957.  in  Wash- 
ington, D.  C. 


Dated:  October  30, 1957. 
Released:  October  31, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 
IF.    R.    Doc.    57-9170;    Filed,    Nov.    4.    1957; 
8:51a.m.] 


CIVIL  AERONAUTICS   BOARD 

(Docket  No.  8727] 

Blatz  Airlines,  Inc.  ;  Enforcement 
Proceeding 

NOTICE    OF   postponement   OF   HEARING 

In  the  matter  of  Blatz  Airlines.  Inc., 
Enforcement  Proceeding. 

Notice  is  given  herewith,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceeding 
heretofore  assigned  to  be  held  on  Novem- 
ber 5,  1957.  is  hereby  reassigned  to  be 
held  on  December  3,  1957,  at  10:00  a.  m., 
e.  s.  t.,  in  Room  2051.  Temporary  Build- 
ing No.  5.  16th  Street  and  Constitution 
Avenue  NW..  Washington,  D.  C.  before 
Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C,  October 
31,1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.    R.    Doc.    57-9178;    FHed,    Nov.    4.    1957; 
8:52  a.  m.  I 


I  Docket   Nos.    11940,    11941;    PCC   57M-1070J 

Sarkbs-Tarzian.    Inc..    and    George    A. 
Brown,  Jr. 

ORDER  scheduling  HEARING 

In  re  applications  of  Sarkes-Tarzian 
Inc.,  Bowling  Green,  Kentucky,  Docket 
No.  11940,  File  No.  BPCT-2114:  George 
A.  Brown,  Jr.,  Bowling  Green.  Kentucky 
Docket  No.  11941,  Pile  No.  BFCT-2131; 
for  construction  permits  for  new  tele- 
vision stations  (Channel  13). 

By  agreement  of  the  parties:  It  is 
ordered.  This  30th  day  of  October  1957. 
that  tlie  prehearing  conference  which 
was  continued  on  July  22,  1957,  to  a 
date  to  be  set  by  further  order  herein 
is  hereby  scheduled  to  be  held  on  De- 
cember 6,  1957,  at  10:00  a.  m.;  and 

It  is  further  ordered.  That  the  date 
for  the  hearing  in  the  above-entitled 
matter  which  was  heretofore  continued 
without  date  is  hereby  scheduled  to  be 
held  in  the  offices  of  the  Commission 
Washington.  D.  C,  on  December  17 
1957,  at  10:00  a.  m. 

Released:   October  31,   1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    57-9171;    FUed.    Nov.    4,    1£57- 
8:51  a.  m] 


FEDERAL   COMMUNICATIONS 
COMMISSION 

(Docket  No.   7634,  etc.;   PCC  57M-1064] 

Robert  Burdette  et  al. 

notice  of  conference 

In  re  applications  of  Robert  Burdette 
San   Fernando,   California,   Docket  No' 
7634,  File  No.  BP-4799;  Charles  R.  Bram- 
lett,   Torrance.   California,   Docket   No 
11978  File  No.  BP-9833;  Latin-American 
Broadcasting     Corporation,     Monterey 
Park,  Cahfomia.  Docket  No.  11981   File 
No.   BP-10811:    Radio   Orange   County. 
,  ooVo '^^f ^^™'   California.  Docket  No. 
12218,  File  No.  BP-11236;  Anaheim-Ful- 
lerton  Broadcasting  Co.,  Inc.,  Anaheim- 
Fullerton.  California.  Docket  No    12219 
File    No.    BP-11242;    for    construction 
permits. 


I  Docket  No.    12002;   PCC  57M-10691 

Fernandina  Beach  Broadcasters  (WSIZ) 
order  scheduling  hearing 

In  re  application  of  Marshall  W.  Row- 
land &  Carol  C.  Rowland,  d  b  as  Fernan- 
dina     Beach      Broadcasters      (WSIZ) 
Douglas,  Georgia,  Docket  No.  12002  File 
No.  BP-10822;  for  construction  permit. 

By  agreement  of  the  parties :  It  is  or- 
dered.  This  30th  day  of  October.  1957, 
that  a  further  hearing  in  the  above- 
entitled  matter  is  hereby  scheduled  for 
December  13,  1957,  at  10:00  a.  m..  In 
the  offices  of  the  Commission.  Washing- 
ton, D.  C. 

Released:  October  31.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morrls. 

Secretary. 

(P.    R.    Doc.    57-9172;    Filed.    Nov.    4,    1957; 
8:51  a.  m.J 


(Docket  N08.   12049,   12050;    PCC  67M-loe5] 

Jefferson  Radio  Co.  and  Bessemer 
Broadcasting  Co.  Inc.  (WBCO) 

ORDER  following  PRE -HEARING  CONFERENci 
(SCHEDULING  HEARING) 

In  re  applications  W.  D.  Frink   tr/u 
Jefferson  Radio  Company,  Irondale  Ala 
bama.  Docket  No.   12049,  File  No'  BP 
10672 ;  The  Bessemer  Broadcasting  Com^ 
pany.  Incorporated  (WBCO).  Bessemer 
Alabama.    Docket   No.    12050,    File  No' 
BP-10886;  for  construction  permits 

On  the  basis  of  rulings  made  and 
agreements  reached  at  a  pre-hearine 
conference  held   in   the   above-entitled 

?„  ^^o'n?.  9"^^°^^  ^'^'  19":  It  is  orderS 
This  30th  day  of  October  1957,  that  the 
following  procedures  shall  govern  the 
future  course  of  hearings : 

1.  Direct  presentations  will  be  made  In 
writing. 

2.  Jefferson  Radio  will  have  en  hand 
and  available  for  cross-examination  at 
the  hearing  the  consultinir  engineer  who 
prepared  that  applicant's  technical 
showing. 

3  Jefferson  Radio  will  assume  the 
burden  of  proof  on  issues  3,  4  and  5 

4.  Showings  contemplated  bV  issue  6 
are  to  be  confined  to  technical  showings 
on  populations  and  area  now  sei-ved  by 
existing  stations  or  that  would  be  served 
by  proposed  operations.  The  issue  does 
not  contemplate  showings  on  need  for 
particular  program  service  or  the  char- 
acter of  programs  proposed  to  be 
presented.' 

5.  Jefferson  Radio  will  have  available 
for  cross-examination  at  the  hearing  the 
consulting  engineer  who  prepared  the 
technical  showing  of  that  applicant  and 
the  applicant,  W.  D.  Frink. 

6.  The  following  timetable  will  govern 
future  course  of  hearing: 

(1)  Exchange  of  Exhibits— Nor    18    1967 

(2)  Date  of  Hearing— Dec.  4.   1957.' 

7.  An  informal  conference  will  be  held 
at  a  date  prior  to  hearing  between  the 
consulting  engineers  for  the  two  appli- 
cants  and  the  Broadcast  Bureaus  engi- 
neer. At  this  conference  a  uniform  basU 
lor  the  presentaUon  of  engineering 
showings  will  be  determined. 

Released:  October  31.  1957. 

Federal  CoMMUNicATiors 
Commission. 
fSEAi]        Mary  Jane  Morris. 

Secretary. 

IF.    R.    Doc.    67-9173;    PlltJd,    Nov.    4     1957; 
8:51a.  m.J 


[Docket  No.   12139;   PCC  57M-1072J 
Charles  Henry  Coney 

ORDER   CONTINUING  HEARING 

In  the  matter  of  Charles  Henry  Coney, 
Coney  Dock,  Beach  Haven,  New  Jersey 
and  722-52d  Street,  Palm  Beach.  Flond*. 

»  Issue  6  reads  as  follows:  "To  deterndn* 
In  the  light  of  section  307  (b)  of  the  Com- 
munlcaUons  Act  of  1934,  as  amended,  which 
of  the  operations  proposed  in  the  above- 
captloned  applications  would  better  provide 
a  fair,  efficient  and  equitable  distribution  of 
radio  service." 


Tuesday,  November  5,  1957 

Docket  No.  12139;  suspension  of  re- 
stricted radiotelephone  operator  permit. 
It  is  ordered.  This  31st  day  of  October 
1957,  that  hearing  in  the  above-entitled 
proceeding,  which  is  scheduled  to  com- 
mence November  6,  1957.  is  continued 
without  date,  pending  action  on  plead- 
ings filed  in  behalf  of  respondent  and 
the  Commission's  Field  E^ngineering  and 
Monitoring  Bureau  looking  towards  can- 
cellation of  said  hearing. 

Released:  October  31,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

|F.   R.   Doc.    57-9174;    Filed.    Nov.    4.    1957; 
8:52  a.   m.] 


(Docket  No.  12164;  FCC  57M-10681 
Walter  T.  Gaines  (WGAV) 

ORDER   ADVANCTNG   HEARING   DATE 

In  re  application  of  Walter  T.  Gaines 
(WGAV) ,  Amsterdam.  New  York,  Docket 
No.  12164.  File  No.  BP-10986;  for  con- 
struction permit. 

Upon  oral  motion  of  counsel  for  the 
Broadcast  Bureau  and  with  concurrence 
of  all  other  counsel:  It  is  ordered.  This 
30th  day  of  October  1957,  that  the  hear- 
ing in  the  above-entitled  proceeding, 
presently  scheduled  for  November  8, 
1957.  be  and  it  is  hereby  advanced  to  No- 
vember 7,  1957,  at  10:00  a.  m.,  in  the 
ofiBces  of  the  Commission.  Washington. 
D.C. 

Released:  October  31. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

IP.  R.   Doc,    57-9175;    Filed.    Nov.   4.    1957; 
8:52  a.  m.J 


[Docket  No.  12193;  FCC  57M-1058I 
Multnomah  Communications  Service 
order  conti.nutng  hearing 

In  the  matter  of  the  application  of 
Virgil  U.  Tillery.  d  b  as  Multnomah 
Communications  Service.  Docket  No 
12193.  File  No.  1810-C2-P-57;  for  a  con- 
struction permit  to  establish  a  new  sta- 
tion for  two-way  communications  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Portland,  Oregon  (Station 
KOP919). 

The  Hearing  Elxaminer  having  under 
consideration:  (a)  A  request  for  contin- 
uance of  hearing  filed  October  22,  1957, 
on  behalf  of  the  protestant,  John  T.  Rap- 
wr,  d/b  as  Mobile  Communications 
Service,  requesting  that  the  hearing  in 
"lis  proceeding  be  continued  for  a  pe- 
nod  of  approximately  30  days,  and  (b) 
a  motion  for  continuance  filed  October 
«■  1957.  on  behalf  of  the  applicant,  Vir- 
«u  U.  Tillery,  d  b  as  Multnomah  Com- 
munications Service,  requesting  that  the 

,lff""g  be  continued  to  November  25. 

I"?;  and 

It  appearing  from  the  allegations  in 
wtn  pleadings,  that  the  protestant  and 
No.  215 4 
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the  applicant  each  need  additional  time 
in  which  to  prepare  for  the  hearing,  and 
that  the  date  hereinafter  fixed  will  sub- 
stantially comply  with  the  requests  of 
the  parties;  and 

It  further  appearing  that  counsel  for 
the  Common  Carrier  Bureai  has  inform- 
ally consented  to  a  grant  of  the  pro- 
testants  request,  that  good  cause  for 
granting  the  relief  is  shown,  and  that  the 
granting  thereof  viill  conduce  to  the  or- 
derly dispatch  of  the  Commission's  busi- 
ness; now  therefore. 

It  is  ordered.  This  29th  day  of  October 
1957,  that  the  above  request  and  motion 
are  granted,  and  that  the  hearing  now 
scheduled  to  be  commenced  on  November 
4,  1#57,  is  continued  to  December  10 
1957. 

Released:  October  29, 1957. 

Federal  Communications 
Commission, 
[SEAL]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9176;    Piled,    Nov.    4,    1957; 
8:52  a.  m.J 


[Docket  No.  12217;  FCC  57M-10601 

Oregon  Radio,  Inc. 

order   scheduling   hearing    conference 

In  re  application  of  Oregon  Radio.  Inc., 
Salem.  Oregon,  Docket  No.  12217  File 
No.  BMPCrr-4564 ;  for  extension  of  time 
to  complete  construction  of  Television 
Station  KSLM-TV. 

It  is  ordered.  This  29th  day  of  October 
1957,  that  a  hearing  conference  in  the 
above-entitled  proceeding  will  be  held 
in  the  Offices  of  the  Commission,  Wash- 
ington, D.  C,  commencing  at  10:00  a.  m., 
Monday,  November  4, 1957. 

Released:  October  29, 1957, 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9177;    Piled,    Nov.    4,    1957; 
8:52a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket   No.   0-13499] 

Atlantic  Refining  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

October  30,  1957. 
The  Atlantic  Refining  Company  (At- 
lantic), on  September  30, 1957,  and  Octo- 
ber 1,  1957,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description:  (1)  Notice  of  Change,  dated 
September  18.  1957.  (2)  Notice  of  Change, 
dated  September  25,  1957.  (3)  Notice  of 
Change,  dated  September  23,  1957. 
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Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  7  to  Atlantic's  PPC  Gas  Rate  Sched- 
ule No.  1.  (2)  Supplement  No.  9  to  Atlantic's 
PPC  Gas  Rate  Schedule  No.  141.  (3)  Sup- 
plement No.  3  to  Atlantic's  FPC  Gas  Rate 
Schedule  No.  136. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by 
Atlantic).  ' 

In  support  of  the  proposed  rate  in- 
creases, Atlantic  states,  among  other 
things,  that  the  contracts  were  negoti- 
ated at  arm's-length  and  that  the  con- 
tract prices  less  the  applicable  gathering 
charges  are  substantially  below  the  cur- 
rent prices  being  paid  by  major  pur- 
chasers in  the  area  under  comparable 
contracts. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Conomission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  "1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-9162;    Piled,    Nov.    4.    1957; 
8:50  a.m.] 


'Present  rates  previously  suspended  and 
are  in  effect  subject  to  refund  in  Docket 
Nos.  G-11202,  G-11312  and  G-11259. 


[Docket  No.  G-13505I 
H.  L.  Hunt 

ORDER    for    hearing   AND   SUSPENDING 

proposed  change  in  rati 

October  30, 1957. 
H.  L.  Hunt  (Hunt),  on  September  30, 
1957,    tendered    for   filing    a   proposed 
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change  In  his  presently  effective  rate 
schedule '  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  oX  Change,  dated  Sep- 
tember 27.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  11  to  Hunt's  PPC  Gas  Rate  Schedule 
No.  4. 

Effective  date:  November  1,  1957  (effective 
date  Is  the  effective  date  proposed  by  Hunt). 

In  support  of  the  proposed  rate  in- 
crease. Hunt  states  that  the  pricing  pro- 
vision is  a  contractual  obligation  agreed 
upon  by  the  parties  in  good  faith  and 
as  the  result  of  arms-length  bargaining. 
Hunt  also  states  that  because  of  the 
Commissions  insistence  that  pipeline 
purchasers  have  definite  commitments  of 
natural  gas  from  their  suppliers  for  an 
extended  period  of  time,  the  parties  en- 
tered into  a  long-term  contract  wherein 
Seller,  as  part  of  the  consideration, 
agreed  on  an  installment  sale  based  on 
reasonable  price  adjustments,  sufficient 
to  insure  a  continuing  supply  of  natural 
gas  to  the  ultimate  consutoer. 

The  increased  rate  ai^d^arge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(Rj  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


NOTICES 

(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f ) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.    R.    Doc.    67-9158;    Filed.    Nov.    4,    1957; 
8:49  a.m.] 


[Docket  No.  G-135041 
Hunt  Oil  Co. 

ORDER    FOR    HEARING   AND   SUSPENDING 
PROPOSED    CHANGE   IN    RATE 

October  30. 195T 
Hunt  Oil  Company  (Hunt),  on  Sep- 
tember 30.  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 27.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Hunt's  FPC  Gas.  Rate  Schedule  No. 
32. 

Effective  date:  November  1,  1957  (effective 
date  Is  the  effective  date  proposed  by  Hunt). 


Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958.  and  unm 
such  further  time  as  It  Is  made  effectire 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  §§18  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride. 

Secretary, 

(F.    R.    Doc.    67-9157;    Filed,    Nov.    4.    1957- 
8:49  a.  m.J 


'  Present  rate  previously  suspended  and  la 
In  effect  subject   to  relund  lu  Docket  No. 


In  support  of  the  proposed  redeter- 
mined rate  increase.  Hunt  states  that  the 
pricing  provision  is  a  contractual  obli- 
gation agreed  upon  by  the  parties  in  good 
faith  and  as  the  result  of  arm's-length 
bargaining.  Hunt  also  states  that  be- 
cause of  the  Commission's  insistence  that 
pipeline  purchasers  have  definite  com- 
mitments of  natural  gas  from  their  sup- 
pliers for  an  extended  period  of  time,  the 
parties  entered  into  a  long-term  con- 
tract wherein  Seller,  as  part  of  the  con- 
sideration, agreed  on  an  installment  sale 
based  on  reasonable  price  adjustments, 
sufficient  to  insure  a  continuing  supply 
of  natural  gas  to  the  ultimate  consumer. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 


[Docket  No.   0-13506] 

William   Herbert  Hunt  Trust  Estah 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  30.  1957. 
William  Herbert  Hunt  Trust  Estate 
(Hunt),  on  September  30.  1957,  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules  '  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow- 
ing designated  filings: 

Description:  Notices  of  Change,  dated 
September  27,  1957. 

Purchaser:  Texas  Eastern  TransmlaelcHi 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
3  to  Hunt's  PPC  Oaa  Rate  Schedule  No.  6. 
Supplement  No.  6  to  Hunts  FPC  Gas  Rat* 
Schedule  No.  1.  Supplement  No.  3  to  Hunti 
FPC  Gas  Rate  Schedule  No.  7. 

Effective  date:  November  1,  1957  (effectlv* 
date  Is  the  effective  dat>  proposed  by  Hunt). 

In  support  of  the  proposed  redeter- 
mined rate  increases.  Hunt  states  that 
the  pricing  provisions  are  a  contractual 
obligation  agreed  upon  by  the  parties  in 
good  faith  and  as  the  result  of  arm's- 
length  bargaining.  Hunt  also  stata 
that  because  of  the  Commissions  Insist- 
ence that  pipeline  purchasers  have 
definite  commitments  of  natural  gas  for 
their  suppliers  for  an  extended  period  of 
time,  the  parties  entered  into  long-term 
contracts  wherein  Seller,  as  part  of  the 
consideration,  agreed  on  an  in.stallment 
sale  based  on  reasonable  price  adjust- 
ments, sufficient  to  insure  a  continuing 
supply  of  natural  gas  to  the  ultimate 
consumer. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


Tuesday,  November  5,  1957 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A»  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges. 

iB'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the 'manner  prescribed 
by  the  Natural  Gas  Act. 

(C»  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission.' 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

(P.  R.   Doc.    57-9159:    Filed,    Nov.    4,    1957; 
8:49  a.m.] 


'  Present  rate  contained  In  Hunt's  Supple- 
ment No.  6  to  Its  FPC  Gas  Rate  Schedul* 
No.  1  previously  suspended  and  Is  In  effect 
subject  to  refund  In  Docket  No.  G-11071. 


[Docket  No.  G-13508  J 

Prince  Marine  Drilling  &  EIxploration 
Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  30.  1957. 
Prince  Marine  Drilling  &  Exploration 
Company  (Prince  Marine),  on  Septem- 
ber 30.  1957.  tendered  for  filing  a  pro- 
Posed  change  In  Its  presently  effective 
rate  schedule'  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  Increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description :  Notice  of  Change,  dated  Sen- 
tember  25.  1957. 

'Present  rate  previously  suspended  and 
w^in  effect  subject  to  refund  In  Docket  No. 

'Commissioners  Dlgby  and  Kline  dissent- 
ing with  respect  to  action  herein  taken  on 
^cn  of  Supplements  Nos.  3  to  Hunt's  FPO 
^  Rate  Schedules  Nos.  6  and  7  and  con- 
curring In  action  on  Supplement  No.  «  to 
aunts  FPC  Gas  Rate  Schedule  No.  1. 


FEDERAL  REGISTER 

Purchaser:  Texaa  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Prince  Marine's  FPC  Gas  Rate  Sched- 
ule No.  2. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Prince 
Marine). 

In  support  of  the  proposed  rate  In- 
crease, Prince  Marine  states  that  the 
favored-nations  increase  is  customary  to 
the  Industry,  is  fair  to  both  purchasers 
and  producers  of  gas.  and  is  commonly 
Included  in  long-term  gas  purchase  con- 
tracts for  the  purpose  of  protecting  pro- 
ducers from  depletion  of  their  reserves 
at  a  price  less  than  the  fair  market 
value  of  the  gas.  Prince  Marine  also 
states  that  it  is  in  the  public  interest  to 
encourage  producers  to  dedicate  their 
reserves  to  the  performance  of  long-term 
contracts  which  will  assure  an  adequate 
supply  of  gas  to  consumers  but  In  the 
absence  of  contract  provisions  of  this 
type,  producers  will  be  reluctant  to  enter 
into  such  contracts  which  would  bind 
them  to  the  sale  of  their  gas  at  prices 
which  might  be  less  than  its  fair  market 
value  at  the  time  of  delivery  to  the  buyer. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1,8  and 
1.37  (f). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.   R.   Doc.   57-9160;    Filed.   Nov.   4.    1957; 
8:49  a.  m.J 
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[Docket  No.  9-135 10 J 
Prince  Marine  Drilling  &  Exploration 

Co.   ET   AL. 

order  for  hearing  and  suspendina  * 
proposed  change  in  rate 

October  30, 1957. 
Prince  Marine  Drilling  &  Exploration 
Company.  (Operator),  et  al.,  on  Septem- 
ber 30,  1957.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description :  Notice  of  Change,  dated,  Sep- 
tember 25,   1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
11  to  Prince  Marines  FPC  Gas  Rate  Sched- 
ule No.  1. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Prince 
Marine). 

In  support  of  the  proposed  rate  In- 
crease, Prince  Marine  states,  that  the 
favored -nations  increase  is  customary  to 
the  industry,  is  fair  to  both  purchasers 
and  producers  of  gas,  and  is  commonly 
included  in  long-term  gas  purchase  con- 
tracts for  the  purpose  of  protecting  pro- 
ducers from  depletion  of  their  reserves  at 
a  price  less  than  the  fair  market  value 
of  the  gas.  Prince  Marine  also  states 
that  it  is  in  the  public  interest  to  en- 
courage producers  to  dedicate  their  re- 
serves to  the  performance  of  long  term 
contracts  which  will  assure  an  adequate 
supply  of  gas  to  consumers  but  in  the 
absence  of  contract  provisions  of  this 
type,  producers  will  be  reluctant  to  enter 
into  such  contracts  which  would  bind 
them  to  the  sale  of  their  gas  at  prices 
which  might  be  less  than  Its  fair  market 
value  at  the  time  of  delivery  to  the  buyer. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  Increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1, 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 
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(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  othen^-ise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f )  of  the  Commission  s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission, 

[seal!  Joseph  H.  Outride, 

Secretary. 

|F.    R.    Doc.    57-9161:    Piled.    Nov.    4.    1957; 
8:49  a.  m.J 


[Docket  No.  O- 13583 1 

Atlantic  Refining  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

October  30, 1957. 
The  Atlantic  Refining  Company 
(Atlantic),  on  October  1.  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description :  Notice  of  Change,  dated  Sep- 
tember 28,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Atlantic's  FPC  Gas  Rate  Schedule 
No.  49.  ■ 

Effective  date:  November  1,  1957  (effective 
date  Is  the  effective  date  proposed  by 
Atlantic). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Atlantic  states  that 
its  contract  was  entered  into  at  "arms 
length",  that  price  escalation  (including 
redetermination)  is  considered  fair,  rea- 
*  sonable  and  desirable  for  committing  gas 
under  long-term  contracts  throughout 
the  industry,  and  that  the  proposed  in- 
creased rate  is  fair  and  reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
ajid  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  lawful  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  6  to 
Atlantic's  FPC  Gas  Rate  Schedule  No  49 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No    6 


NOTICES 

to  Atlantic's  FPC  Gas  Rate  Schedule  No. 
49. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  and  1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gtttride. 

Secretary. 

|F.    R.    Doc.    57-9163;    Piled.    Nov.    4.    1957; 
6:50  a.m.] 


[Docket  No.  G-13584J 

Arkansas  Fuel  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  30, 1957. 
Arkansas  Fuel  Oil  Corporation  (Arkan- 
sas) .  on  September  30,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description :  Notice  of  Change,  dated  Sep- 
tember 27,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement  No. 
8  to  Arkansas'  FPC  Gas  Rate  Schedule  No.  11. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Arkan- 
sas). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Arkansa.s  states  that 
its  contract  was  entered  into  at  "arm's 
length",  that  price  escalation  (including 
redetermination)  is  considered  fair,  rea- 
sonable and  desirable  for  committing  gas 
under  long-term  contracts  throughout 
the  industry,  and  that  the  proposed  in- 
creased rate  is  fair  and  reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Arkansas'  FPC  Gas  Rate  Schedule  No. 
11  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 


and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  ( 18  CPR 
Ch.  I);  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained  in  Supplement  No.  8  to  Arkansas' 
FPC  Gas  Rate  Schedule  No.  11. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  ?§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  and  1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

|F.    R.    Doc.    57-9164:    Piled,    Nov.    4.    1857; 
8:50  a.  m.J 


(Docket  No.  G-13685J 

Sun  Oil  Co. 

order  for  hearing  and  suspending 

PROPOSED   CHANGE  IN   RATES 

October  30,  1957. 
Sun  Oil  Company  (Sun),  on  October 
4,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Octo- 
ber 1.  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Sun's  FPC  Gas  Rate  Schedule  No. 
16. 

Effective  date:  November  4.  1957  (effectlte 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice) . 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Sun  states  that  ita 
contract  was  entered  into  at  "arm's 
length",  that  price  escalation  (including 
redetermination)  Is  considered  fair,  rea- 
sonable and  desirable  for  committing  gas 
under  long-term  contracts  throughout 
the  industry,  and  that  the  proposed  in- 
creased rate  is  fair  and  reasonable. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  6  to  Suns  FPC 


Tuesday,  November  5,  1957 

Gas  Rate  Schedule  No.  16  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  6 
to  Sun's  FPC  Gas  Rate  Schedule  No.  16. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  4,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  and  1.37  if ) ). 

By  the  Commission. 

[sial]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.   Doc.    57  9141;    FUed,    Nov.    4.    1957; 
8:45  a.  tti.l 


[Docket  No.  G-135861 

Sunray  Mid-Continent  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  30.  1957. 
Sunray  Mid-Continent  Oil  Company 
'Sunray),  on  September  30.  1957.  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
ot  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
ttmber  27,  1957. 

Purchaser :  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
«>•  !♦  to  Sunray's  FPC  Gas  Rate  Schedule 
M.  45. 

HTectlve  date:  November  1,  1957  (effective 
"te  U  the  effective  date  propose*  by  Sun- 

f»7). 

In  support  of  the  proposed  redeter- 
J"ned  rate  increase,  Sunray  states  that 
««  contract  was  entered  into  at  "arm's 
^?th".  that  price  escalation  (including 
fwetermination)  Is  considered  fair. 
[««onable  and  desirable  for  committing 
8M  under  long-term  contracts  through- 
Jii  the  industry,  and  that  the  proposed 
^creased  rate  is  fair  and  reasonable. 
ounray  further  states  that  the  proposed 
J^jce  ia  less  than  the  present  market 
•^ue  of  the  gas;  that  its  gas  is  worth  in 
^  of  40<*  per  Mcf .  considering  heat- 
«<  value  alone;  that  the  Commission 
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has  authorized  sales  by  producers  in  ad- 
joining counties  to  Coastal  Transmission 
Corporation  (Docket  No.  G-9960)  at 
16.5<  per  Mcf.',  and  that  denial  of  the 
proposed  increase  would  deprive  it  of 
property  without  due  process  of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
14  to  Sunray's  FPC  Gas  Rate  Schedule 
No.  45  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  14  to  Sun- 
ray's FPC  Gas  Rate  Schedule  No.  45. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    57-9142;    Piled.    Nov.    4.    1957; 
8:45  a.  m.J 


I  Docket  No.  0-13614) 

Sinclair  Oil  tt  Gas  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  30. 1957. 
Sinclair  Oil  b  Gas  Company  (Sin- 
clair) ,  on  September  30.  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule '  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 

>Rate  schedules  for  such  sales  have  not 
been  filed  yet. 

•Present  rate  previously  suspended  and  is 
in  effect  subject  to  possible  refund  in  Docket 
No.  G-11334. 
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rate  and  charge.  Is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 25,  1957. 

Purchaser:  Southern  Natural  Gas  Com- 
pany. 

Rat©  schedule  designation:  Supplement 
No.  6  to  Sinclair's  FPC  Gas  Rate  Schedule 
No.  97. 

Effective  date:  December  1,  1957  (effective 
date  Is  the  effective  date  proposed  by 
Sinclair).  '' 

In  support  of  the  proposed  rate  in- 
crease, Sinclair  states  that  such  increase 
Is  in  accordance  with  provisions  of  the 
contract  and  will  assist  Sinclair  in  ob- 
taining a  just  and  reasonable  rate  com- 
mensurate with  risks  inherent  in  ex- 
ploration and  development. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above  designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I.) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  May  1, 1958,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  in  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission.     (Commissioners 
Digby  and  Kline  dissenting.) 


[seal] 


Joseph  H.  Gutride. 
Secretary. 


[P.    R.    Doc.    67-9144;    Piled.    Nov.    4.    1957; 
8:46  a.  m.l 


[Docket  No.  0-13587J 

Acco  Oil  &  Gas  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

October  30, 1957. 
Acco  Oil  ti  Gas  Company  (Operator), 
et  al..   (Acco).  on  Sep*>ember  30,   1957. 
tendered  for  filing  a  proposed  change  in 
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Its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  1  to  Acco's  FPC  Gas  Rate  Schedule  No. 
8. 

Effective  date:  November  1,  1957  (effective 
date  Is  the  effective  date  proposed  by  Acco). 

In  support  of  the  proposed  periodic 
rate  Increase,  Acco  states  that  its  con- 
tract was  entered  into  as  a  result  of 
"arm's  length  bargaining";  that  the 
periodic  increase  provision  of  the  con- 
tract was  an  integral  part  thereof  and 
accepted  practice  in  the  Industry  for 
long-term  contracts;  that  denial  of  the 
proposed  increase  would  be  confiscatory 
of  its  property  without  due  process  of 
law,  and  that  the  proposed  price  is  in 
line  with  current  market  value  of  the  gas 
and  is  just  and  reasonable. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  beei-  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
V  ise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Acco's  FPC 
Gas  Rate  Schedule  No.  3  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The  Commission  orders: 
<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  In  Supplement  No.  1 
to  Acco's  FPC  Gas  Rate  Schedule  No.  3. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  1,  1958,  and  until 
such  further  time  as  It  Is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
siispended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

« D )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  it)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  and 
1.37(f)). 

By  the  Commission.  (Commissioners 
Digby  and  Kline  dissenting.) 

[SEAL]  Joseph  H.  GtrrRiDE. 

Secretary. 

IP.    R.    Doc.    57-9143;    Filed.    Nov.    4.    1957; 
8:45  a.m.] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile   No.   24FW-1102) 

Giant  Petroleum  Corp, 

notice  of  and  order  for  hearing 

October  29,  1957. 
Giant  Petroleum  Corporation,  a  Dela- 
ware corporation,  Room  1-C.  225  East 
46th  Street,  New  York,  New  York,  filed 
with  the  Commission  on  July  22,  1957.  a 
notification  on  Form  1-A  and  an  offering 
circular  and  subsequently  filed  amend- 
ments thereto,  relating  to  an  offering  of 
150,000  shares  of  its  10  cent  par  value 
common  stock  at  $2.00  per  share,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

The  Commission  on  October  18,  1957 
Issued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
temporarily  suspending  the  conditional 
exemption  under  Regulation  A  and  af- 
fording to  any  person  having  an  interest 
therein  an  opportunity  to  request  a  hear- 
ing pursuant  to  Rule  261.  A  written  re- 
quest for  a  hearing  was  received  by  the 
Commission. 

The  Commission  deeming  It  necessary 
and  appropriate  to  determine  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  held  on 
November  5.  1957.  at  10:00  a.  m..  central 
standard  time,  at  the  Forth  Worth  Re- 
gional Office  of  the  Commission,  U  S 
Courthouse,  10th  and  Lamar  Streets. 
Fort  Worth,  Texas,  with  respect  to  the 
following  matters  and  questions  without 
prejudice,  however,  to  the  specification 
of  additional  issues  which  may  be  pre- 
sented in  these  proceedings: 

A.  Whether  the  offering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  nec- 
essary in  order  to  make  the  statements. 
In  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

(1)  The  failure  to  disclose  that  the 
public  offering  price  has  no  reasonable 
relation  to  the  net  value  of  the  underly- 
ing assets  to  be  acquired  from  the 
promoters. 

(2)  The  failure  adequately  to  disclose 
the  interests  of  the  promoters  and  the 
public  and  the  consideration  therefor. 

(3)  The  failure  to  disclose  the  back- 
ground of  the  officers  and  employees  of 
the  underwriter  and  the  fact  that  the 
underwriter  is  newly  organized. 

(4)  The  failure  to  disclose  that  the 
Issuer's  net  Income  per  share  of  out- 
standing stock  is  almost  negligible  de- 
spite  claims   of   productive   properties. 

^5)  The  inadequate  and  ml.sleading 
Information  concerning  the  Cox  lease, 
particularly 


(a)  The  failure  to  set  forth  the  actual 
net  production  accruing  to  the  issuer^ 
interest  during  each  of  the  past  monti» 
the  properties  have  been  productive. 

(b)  The  failure  to  qualify  infonm. 
tion  on  page  7  concerning  daily  allot, 
able  production  by  disclosing  that  the 
wells  did  not  make  their  allowables 
between  March  and  July,  1957. 

(c)  The  failure  to  set  forth  a  reason- 
able  and  reliable  estimation  of  reservei 
net  to  the  issuer. 

(d)  The  statement  on  page  8  relatlw 
to  recoverable  reserves  from  two  welli 
is  not  supported  by  adequate  factual 
basis. 

(6)  The  inadequate  and  misleadi^ 
Information  concerning  the  T.  B.  Auterj 
Ranch,  particularly 

(a)  The  statement  on  page  10  relat- 
ing to  the  owner's  one  quarter  royaHi 
Interest  is  misleading  in  that  the  own- 
er's interest  Is  actually  one-fourth  (^ 
one-eighth,  or  a  1  32d  royalty  interest 

(b)  The  statement  on  page  12  that  the 
property  is  a  "good  wildcat  prospect"  k 
misleading  in  the  absence  of  sufflcie« 
factual  basis. 

<c)  The  statement  on  page  12  infer- 
ring favorable  prospects  because  of  in 
proximity  to  the  Continental-Noelke  well 
Is  misleading  In  failing  to  disclose  thai 
that  well  has  never  been  produced. 

<d)  The  failure  to  disclose  on  pan 
12  that  before  Giant  could  drill  on  the 
property  It  would  have  to  contract  wttk 
the  owners  of  the  remaining  3^  mineral 
interests. 

(7)  The  Inadequate  and  misleading 
Information  concerning  the  Latch  Lease, 
particularly 

(a)  The  failure  to  disclo.se  the  di^ 
tance  to  the  nearest  oil  production  and 
the  nearest  dry  holes  in  each  general 
direction. 

(b)  The  statement  on  page  14  to  the 
effect  that  the  lease  is  "very  well  located" 
is  misleading  in  the  absence  of  sufficient 
factual  basis. 

(c)  The  Inference  on  page  15  that 
operators  drilling  wells  in  1940  used  poor 
completion  methods  Is  misleading  in  that 
It  is  without  factual  basis  and  inaccurate. 

(8)  The  statements  on  pages  16  to  19 
relating  to  a  nonproductive  well  on  the 
Sutton  Lease  are  misleading  by  failure 
to  disclose  that  the  well  was  not  drilled 
on  favorable  geological  structure  but  was 
drilled  at  random,  thus  making  future 
prospects  unpredictable. 

(9)  The  mere  reference  on  page  19  to 
Phillips  Petroleum  Company  without 
further  qualification. 

(10)  The  misleading  and  Inaccurate 
Information  at  pages  49-52  concerninj 
the  Sherrill  report  on  the  Tom  Green 
County  Lease,  particularly 

(a)  The  failure  to  state  that  Mr.  Sher- 
rill has  an  Interest  In  the  lease  and 
therefore  he  cannot  be  considered  as  dis- 
interested or  independent. 

(b)  The  failure  to  include  a  geologie 
structural  map. 

(c)  The  failure  to  disclose  on  page 
49  to  50  that  the  Phillips  1-A  weU  bM 
averaged  only  15  barrels  per  day  sinca 
its  completion  despite  an  Initial  produc- 
tion of  170  barrels  per  day. 

(d)  The  statement  on  page  52  that 
development  could  establish  reserves  d 
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two  to  four  million  barrels  of  oil  is  mis- 
leading in  view  of  the  fact  that  no  over- 
all profitable  production  has  been  ob- 
tained in  the  immediate  area  as  yet. 

(11)  The  misleading  and  inaccurate 
information  on  pages  20  to  21  concerning 
theSmalley  Lease,  particularly 

(a)  The  failure  to  disclose  the  numt>er 
of  abandoned  oil  wells  and  dry  holes  on 
the  lease. 

(b)  The  failure  to  disclose  that  It 
would  be  unusual  if  a  lease  of  value 
remained  unexploited  for  secondary  re- 
covery possibilities  in  an  area  that  has 
been  extensively  exploited  in  this  manner 
for  the  past  23  years. 

(12)  The  misleading  and/inaccurate 
information  on  pages  22  to  24  concerning 
the  Bateman  lease,  particularly 

(a)  The  failure  to  disclose  that  the 
lease  is  located  in  a  specific  area  that 
has  been  waterflooded  for  20  or  so 
years  and  the  mere  reference  to  Phillips 
Petroleum  Company  without  further 
qualification. 

(b)  The  statement  on  page  23  con- 
cerning the  north  and  south  waterflood 
projects  and  the  inference  that  the  Bate- 
man lease  has  similar  possibilities  is  mis- 
leading in  that  it  is  not  known  what  past 
recovery  from  this  lease  was  by  means 
of  waterflooding  and  there  Is  no  showing 
that  issuer's  lease  was  or  is  comparable 
to  the  north  and  south  waterfioods. 

(c)  The  inclusion  of  statements  at- 
tributed to  the  Jay  Robertson  report  is 
misleading  in  that  it  infers  favorable 
possibilities  which  are  not  supported  by 
the  report. 

(d)  The  map  of  the  Bateman  lease  is 
misleading  in  showing  the  lease  to  in- 
clude 160  acres  of  producing  oil  wells 
when,  in  fact,  the  lease  only  actually 
covers  50  acres  which  have  no  presently 
producing  wells. 

'e»  The  statement  on  page  22  indi- 
cating that  the  sum  of  $25,000  is  payable 
to  Mr.  Bateman  out  of  production  for  his 
7  128ths  interest  is  misleading  in  view 
of  the  fact  that  there  is  no  reasonable 
possibility   that   oil   in  sufficient   value 

$457,144)  will  ever  be  produced  to  liqui- 
date the  payment. 

<13)  The  statements  on  page  28  that 
the  Board  of  Directors  cletermined  that 
the  value  of  properties  to  be  acquired 
from  the  promoter  equalled  at  least  the 
par  value  of  the  shares  issued  to  him  plus 
noo.OOO  or  a  total  of  $130,000  is  mislead- 
ing in  that  the  reasonable  value  of  the 
properties  over  and  above  the  indebted- 
ness assumed  by  the  issuer  does  not  ap- 
proach $130,000. 

<14)  The  failure  to  disclose  the  ex- 
penditures on  the  Cox  Lease  in  the  table 
M  oil  sales  for  that  lease. 

(15)  The  failure  to  include  maps  for 
we  Branyon  district  and  Sutton  County 
acreage  that  are  legibly  prepared  so  as 
wshow  clearly  the  location  of  the  issuer's 
acreage. 

'16)  The  failure  to  disclose  as  to  each 
^•eaand  property  the  interest  of  the  pro- 
moters and  their  families  therein  which 
^y  be  enhanced  through  the  issuer's 
operations. 

..^Whether  the  order  dated  October 
^««  .  ^  temporarily  suspending  the 
Jjemption  under  Regulation  A  should  be 
"««ted  or  made  permanent. 
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It  is  further  ordered.  That  Mr.  Robert 
N.  Hislop,  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing,  and 
any  officer  or  officers  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 19  (b),  21  and  22  (c)  of  the  Se- 
curities Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
rules  of  practice. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
of  this  order  by  registered  mail  on  Giant 
Petroleum  Corporation,  Room  1-C.  225 
East  46th  Street,  New  York,  New  York; 
that  notice  of  the  entering  of  this  order 
shall  be  given  to  all  other  persons  by 
general  release  of  the  Commission  and  by 
publication  in  the  Federal  Register. 
Any  person  who  desires  to  be  heard  or 
otherwise  wishes  to  participate  in  such 
hearing  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  November 
1,  1957.  a  request  relative  thereto  as  pro- 
vided in  Rule  XVn  of  the  Commission's 
rules  of  practice. 

By  the  Commission. 

[seal]  Orval  L'.  E>i;Bois, 

Secretary. 

[P.    R.    Doc.    67-9145;    Piled,    Nov.    4,    1957; 
8:46  a.  m.l 


IFUe  No.  1-29061 
Super  Mold  Corporation  of  California 

NOTICE  OF  application  TO  WITHDR.^W  FROM 

listing  and  registration,  and  of  op- 
portunity for  hearing 

October  29, 1957, 
In  the  matter  of  Super  Mold  Corpora- 
tion of  California  capital  stock;  File  No. 
1-2906. 

The  above  named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b) 
promulgated  thereunder,  has  made  ap- 
plication to  withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  Pacific  Coast  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

At  the  annual  meeting  on  October  15, 
1957,  pursuant  to  solicitation  by  a  proxy 
statement,  about  84 '2  percent  of  the 
265,900  outstanding  shares  were  voted, 
including  about  80  percent  for  and  4 '2 
percent  against  the  delisting  proposal  of 
the  applicant's  board  of  directors. 
212,831  shares  were  voted  for  and  11.869 
against  the  proposal.  The  Pacific  Coast 
Stock  Exchange  makes  no  objection  to 
the  withdrawal. 

Upon  receipt  of  a  request,  on  or  before 
November  13,  1957,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.    In  addi- 
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tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


[P.    R.    Doc.    57-9146;    Piled,    Nov.    4,    1957; 
8:46  a.  ml 


DEPARTMENT  OF  JUSTICE 
Office   of  Alien   Property 

Edith  Gradmann 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No..  Property,  and  Location 

Edith  Gradmann,  Zurich.  Switzerland- 
Claim  No.  62846;  Vesting  Order  No.  8430; 
all  right,  title,  interest  and  claim  of  any  kind 
or  character  whatsoever  of  Edith  Gradmann. 
as  heir  of  Fritz  Gernsheim.  In  and  to  the* 
trust  created  under  the  will  of  Michael  Gern- 
sheim,  deceased,  presently  being  admin- 
istered by  the  United  States  Trust  Company 
of  New  York  and  David  S.  Hecht  as  trusteea, 
acting  under  the  Judicial  supervision  of  the 
Surrogate's  Court  of  New  York  Ctounty  New 
York. 

Executed  at  Washington,  D.  C  on 
October  25,  1957. 

For  the  Attorney  General, 

[seal]  Paul  Y.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

|F.    R.   Doc.    57-9103;    Piled.   Nov.   1.    1957; 
8:47  a.m.] 


Paula  Hetterich 


NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration, 
thereof  prior  to  return,  and  after  ade-' 
quate  provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Paula  Hetterich.  3  Rossmarkt.  Aschaf- 
fenburg  on  the  Main.  Germany;  Claim  No. 
41996;  Vesting  Order  No.  5084;  $249.70  In  the 
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Treasury  of  the  United  SUtes:  and  an  un- 
divided one-third  part  of  all  right,  title.  In- 
terest and  claim  of  any  kind  or  character 
whatsoever  of  Selma  Sledner.  also  known  as 
8elma  Czarllnskl.  In  and  to  a  trust  estab- 
lished under  an  Indenture  of  trust  executed 
by  Josephine  Zlmmermann.  as  Settlor,  and 
Maryan  H.  Hauser  and  Samuel  B.  Newman,  as 
Trustees,  on  December  15, 1931.  The  property 
Is  In  the  process  of  administration  by  Samuel 
B.  Newman  and  Leo  Z.  Hauser.  as  Trustees 
acting  under  the  Judicial  supervision  of  the 
Supreme  Court  of  the  County  of  New  York 
State  of  New  York. 

Executed   at   Washington.   D.   C     on 
October  28.  1957. 

For  the  Attorney  General. 

tSEALj  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[P.    R.    Doc.    67-9105;    Piled,    Nov.    1,    1957; 
8:47  a.  m.l 


NOTICES 

the  heirs,  next  of  kin.  devisees  and  dis- 
tributees of  the  Estate  of  Shun  T,  Taka- 
hashi.  deceased. 

All  other  provisions  of  said  Vesting 
Order  1974  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant thereto  and.  under  the  authority 
thereof,  are  hereby  ratified  and  con- 
firmed. 

Executed  at  Washington.  D.  C  on 
October  29.  1957. 

For  the  Attorney  General. 
[SEAL]  Paul  v.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.    R.    Doc.    67-riC6;    PUed.    Nov.    1,    1957- 
'8:47  a.  m. I 


[Vesting  Order  1974.  Amdt.] 
Shun  T.  Takahashi 

In  re:  Estate  of  Shun  T.  Takahashi 
deceased;  D39-1416. 

Vesting  Order  1974  dated  August  7, 
1943,  is  hereby  amended  as  follows: 

By  amending  (2>  of  the  findings  to 
read  as  follows : 

Such  property  and  Interests  are  payable  or 
deliverable  to.  or  claimed  by,  nationals  of  a 
designated  enemy  country,  Japan,  namely. 

Nationals  and  Last  Known  Address 

The  heirs,  next  of  kin,  devisees  and  dis- 
tributees of  Shun  T.  Takahashi,  deceased. 
Including  but  not  limited  to:  Shozo  Taka- 
haslil,  Japan;  Mlnomatsu  Takahashi.  Japan. 

By  amending  the  second  paragraph  of 
the  aforesaid  Vesting  Order  to  read: 

Now.  therefore,  the  Allen  Property 
Custodian  hereby  vested  the  following 
property  and  interests : 

All  the  right,  title,  interest,  and  claim 
Of  any  kind  or  character  whatsoever  of 


Martin  Lewin  et  al. 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Martin  Lewin.  Union,  New  Jersey;  All 
right,  title.  Interest  and  claim  of  any  kind 
or  character  whatsoever  of  Martin  Lewin 
In  and  to  the  Interest  of  Bmma  Lewin  in  the 
estate  of  Dave  Marcus. 

Margarethe  Lewin  Schelnmann,  Lane  Cove, 
N.  S.  W.,  Australia;  All  right,  title.  Interest 
and  claim  of  any  kind  or  character  whateo- 
ever  of  Margarethe  Lewin  Schelnmann  In 
and  to  the  Interest  of  Emma  Lewin  In  the 
estate  of  Dave  Marcus. 


Rudolf  Sachs,  Jamaica  35,  New  York;  An 
right,  title,  interest  and  claim  of  any  klM 
or  character  whatsoever  of  Rudolf  Sachs  to 
and  to  the  Interests  of  Paula  Marcus  Greu 
Marcus  and  Arthur  Marcus  In  the  estate  tf 
Dave  Marcus. 

Horst  Erwln  Kellermann,  Tel  Aviv,  isra* 
All  right,  title,  Interest  and  claim 'of  aot 
kind  or  character  whatsoever  of  Horst  Er*ia 
Kellermann  In  and  to  the  interest*  of  Uttt 
Marcus,  Arthur  Marcus  and  Crete  Marcui  to 
the  estate  of  Dave  Marcus. 

Ludwig  Marcus,  New  York,  New  York-  An 
right,  title.  Interest  and  claim  of  any  kind 
or  character  whatsoever  of  Ludwig  Marcra 
In  and  to  the  Interests  of  Arthur  Marcus  and 
Crete  Marcus  In  the  estate  of  Dave  Marcm 
Elizabeth     Marcus     Curowskl.     Tel-Av!? 
Israel;  All  right,  title.  Interest  and  claim  of 
any  kind  or  character  whatsoever  of  Ella 
beth   Marcus  Curowskl   In  and   to  her  own 
Interest   and    those    of   Arthur   Marcus  and 
Crete  Marcus  In  the  estate  of  Dave  Marcm 
Julius   Lewin.   Tel-Avlv.  Israel;    All  right 
title.    Interest    aid    claim    of    any    kind  or 
character  whatsoever  of  Julius  Lewin  In  and 
to  his  ojvn  Interest  and  that  of  Emma  Lewln 
In  the  estate  of  Dave  Marcus. 
Claim  No.  59309. 
Vesting  Order  No.  6163. 
The  Interests  of  Emma  Lewln.  Paula  Mar- 
cus.    Meta    Marcus,    Arthur    Marcus,    GreU 
Marcus,    Elizabeth    Marcus    Curowskl    and 
Julius  Lewin  were  vested  by  Vesting  Order 
No.  6163.     Such  property  was  In  the  procesi 
of  administration  by  Benjamin  Classen  and 
Solon  J.  Llebesklnd,  acting  under  the  Judicial 
supervision    of   the   Surrogate's   Court    Net 
York  County,  New  York,  and  is  presently  to 
the  process  of  administration  by  their  suc- 
cessors, Carrie  H.  Llebesklnd  and  Robert  P 
Llebesklnd.  acting  under  the  Judicial  super-' 
vision   of  the  Surrogate's  Court.  New  YoA 
County,  New  York. 

Executed   at  Washington.  D    C    on 
October  25,  1957, 

For  the  Attorney  General. 
[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

IP.   R.   Doc.   67-9104;    Piled.   Nov.    1.   1957; 
8:47  a.m.] 
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TITLE  1 —GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

Part  4— Public  Papers  of  the  Presidents 
OF  THE  United  States 

Effective  upon  publication  in  the  Ped- 
iRAL  Register,  Chapter  I  of  Title  1.  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  new  Part  4  to  read  as  follows: 


Sec. 
4.1 
4.2 
4.3 


4.10 
4.11 


PUBLICATION  AND  FORMAT 

Publication  required. 
Coverage  of  prior  years. 
Fornaat.  Indexes,  anclllarles. 


SCOPE 


Basic  criteria. 
Sources. 


PREE  DISTllIBTmOlf 

4.15  Members  of  Congress. 

4.16  The  Supreme  Court. 

4.17  Executive  agencies. 

PAID  DISTHIBTrnOlf, 

450    Agency  requlsitlona. 
4.21    Extra  copies. 
4Ja    Sale  to  public. 

AuTHORrrT:  J 5  41  to  4.22  Usued  under  sec. 
fl.  49  Stat.  501,  as  amended;  44  U.  S.  C.  306. 

PUBLICATION   AND    FORMAT 

§4.1  Publication  required.  There 
shall  be  published  forthwith  at  the  end 
of  each  calendar  year,  beginning  with  the 
year  1957.  a  special  edition  of  the  Fed- 
eral Register  designated  "Public  Papers 
of  the  Presidents  of  the  United  States." 
Each  volume  shall  cover  one  calendar 
year  and  shall  be  identified  further  by 
the  name  of  the  President  and  the  year 
covered. 

§  4.2  Coverage  of  prior  years.  After 
conferring  with  the  National  Historical 
niblications  Commission  with  respect  to 
the  need  therefor,  the  Administrative 
committee  may  from  time  to  time  au- 
thorize the  publication  of  similar  vol- 
lunes  covering  specified  calendar  years 
prior  to  1957. 

§  4.3  Format,  indexes,  ancillaries. 
Each  annual  volume,  divided  into  books 
"1  any  case  deemed  desirable,  shall  be 
separately  published  in  the  binding  and 
«tyle  deemed  by  the  Administrative  Com- 


mittee to  be  suitable  to  the  dignity  of  the 
office  of  President  of  the  United  States. 
Each  volume  shall  be  appropriately  in- 
dexed and  shall  contain  appropriate 
ancillary  information  respecting  signifi- 
cant Presidential  documents  not  pub- 
lished in  full  text. 

SCOPE 

§  4.10  Basic  criteria.  The  basic  text 
of  the  volumes  shall  consist  of  oral  ut- 
terances by  the  President  or  of  writings 
subscribed  by  him.  .  All  materials  se- 
lected for  inclusion  under  these  criteria 
must  also  be  in  the  public  domain  by 
virtue  of  White  House  press  release  or 
otherwise. 

5  4.11  Sources,  (a)  The  basic  text  of 
the  volumes  shall  be  selected  from  the 
official  text  of:  (1)  Communications  to 
the  Congress,  (2)  public  addresses,  (3) 
transcripts  of  press  conferences,  (4)  pub- 
lie  letters,  (5)  messages  to  heads  of  state, 
(6)  statements  released  on  miscellaneous 
subjects,  and  (7)  formal  executive  docu- 
ments promulgated  in  accordance  with 
law. 

(b)  Ancillary  text,  notes,  and  tables 
shall  be  derived  from  official  sources  only. 

FREE    distribution 

§  4.15  Members  of  Congress.  Each 
Member  of  Congress  shall  be  entitled  to 
one  copy  of  each  annual  volume  upon 
application  therefor  in  writing  to  the 
Director. 

§  4.16  The  Supreme  Court.  The  Su- 
preme Court  of  the  United  States  shall 
be  entitled  to  twelve  copies  of  the  annual 
volumes. 

§  4.17  Executive  agencies.  The  head 
of  each  Department  and  the  head  of  each 
independent  agency  in  the  Executive 
Branch  shall  be  entitled  to  one  copy  of 
each  annual  volume  upon  application 
therefor  in  writing  to  the  Director. 

paid  distribution 

5  4.20  Agency  requisitions.  Each 
Federal  agency  shall  be  entitled  to  ob- 
tain at  cost  copies  of  the  annual  volumes 
for  official  use  upon  the  timely  submis- 
sion to  the  Government  Printing  Office 
of  a  proper  printing  and  binding  requisi- 
tion. 

(Continued  on  next  page) 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  914 — Navel  Granges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

nomination  and  selection  of  grower 
members  and  alternate  grower  mem- 
BERS OF  NAVEL  orange  ADMINISTRATIVE 
COMMITTEE 

Notice  is  hereby  given  of  the  approval 
of  the  amendment,  as  hereinafter  set 
forth,  of  the  rules  and  regulations  (7 
CFR  914.100  et  seq.;  Subpart-Rules  and 
Regulations)  of  the  Navel  Orange  Ad- 
ministrative Committee,  currently  in 
effect  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  14,  as 
amended  (7  CFR  Part  914).  regulating 
the  handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  eLseq.:  68  Stat.  906,  1047). 

It  is  hereby  found  and  determined  that 
the  said  amendment  of  the  rules  and  reg- 
ulations, which  was  submitted  for 
approval  by  the  Navel  Orange  Adminis- 
trative Committee  (established  pursuant 
to  the  said  amended  marketing  agree- 
ment and  order  as  the  agency  to  ad- 
minister the  provisions  thereof),  is  in 
accordance  with  provisions  of  the  said 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  purposes 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  the  said 
rules  and  regulations  are  amended  as 
follows : 

1.  Delete  from  the  second  sentence  in 
paragraph  (a)  (3)  of  §914.102  Nomina- 
tion procedure  the  words  "one  grower 
member,  one  alternate  grower  member" 
and  substitute  therefor  the  words  "not 
less  than  two  grower  members,  two  alter- 
nate grower  members." 

2.  After  §  914.102,  add  the  following 
new  section: 
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1957,  and  It  Is  essential  that  approval  of 
the  aforesaid  amendment  be  issued  im- 
mediately to  effect  reapportionment  of 
membership  on  the  Navel  Orange  Ad- 
ministrative Committee  so  as  to  reflect 
the  changes  in  the  relative  proportion  of 
navel  oranges  marketed  by  the  respective 
groups  represented  on  the  said  commit- 
tee, and  to  enable  the  said  committee 
effectively  to  perform  its  duties  in  ac- 
cordance with  the  said  amended  market- 
ing agreement  and  order;   (2)   growers 
and  handlers  have  been  notified  of  the 
proposed  adoption  and  recommendation 
to  the  Secretary  of  the  said  amendment; 
and  (3)  the  changes  effectuated  by  such 
amendment  of  the  rules  and  regulations 
will  not  require  any  special  preparation 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S    C 
608c)  "•  ■^.  V. 

Dated  November  1,  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 


[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.    R.    Doc.    57-9215;    Plied,    Nov.    »,    1957; 
8:51a.m.] 


5  914.103  Changes  in  nomination  and 
telection  of  grower  members  and  alter- 
nate grower  members  of  the  Navel 
Orange  Administrative  Committee,  (a) 
The  number  of  grower  members  and  al- 
ternate grower  members  to  be  nominated 
and  selected  pursuant  to  §  914.22  <c)  and 
the  second  sentence  of  §  914  23  re- 
spectively, shall  be  one  grower  member 
and  one  alternate  grower  member. 

(b)  The  number  of  grower  members 
and  alternate  grower  members  to  be 
nominated  and  selected  pursuant  to 
1 914.22  (d)  and  the  third  sentence  of 
i  914.23,  respectively,  shall  be  two  grower 
members  and  two  alternate  grower 
members. 

It  is  hereby  further  found  that  It  is 
impracticable  and  contrary  to  the  public 
mterest  to  give  preliminary  notice,  en- 
Rage  in  public  rule-making  procedure 
and  postpone  the  effective  date  hereof 
until  30  days  after  publication  in  the 
f^^ERAL  Register  (60  Stat.  237;  5  U.  S  C 
001  et  seq.)  in  that  (1)  shipment  of  the 
/S57-58  season  crop  of  navel  oranges  will 
wgin  shortly  after  the  first  of  November 


Part  989— Raisins  Produced  From  Raisin 
Variety  Grapes  Grown  in  California 

finding  and  determination  that  esti- 
MATED average  PRICE  OF  RAISINS  FOR  CROP 
YEAR  WHICH  BEGAN  SEPTEMBER  1,  1957 
WILL  BE  IN  EXCESS  OF  PARITY 

This  action  is  being  taken  pursuant  to 
the  provisions  of  §  989.62  of  Marketing 
Agreement  No.  109,  as  amended,  and 
Marketing  Order  No.  89,  as  amended  (7 
CFR  Part  989  > .  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C 
601  et  seq.).  This  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
and  is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  thereunder. 

The  September  15,  1957  parity  price 
for  raisins  is  $189  per  ton.  The  Federal- 
State  Market  News  Service  at  Sacra- 
mento. California,  reports  that  the  bulk 
of  the  1957  production  of  raisins  has  now 
been  sold  by  producers.  The  prices  re- 
ported for  such  sales  average  substan- 
tially above  the  parity  price.  These  cir- 
cumstances as  well  as  the  present  and 
prospective  raisin  supply  and  demand 
situation  clearly  indicate  that  an  above- 
parity  situation  will  prevail  for  the  1957- 
58  crop  year. 

In  view  of  the  foregoing.  It  is  hereby 
found  and  determined  that  the  esti- 
mated season  average  price  to  producers 
for  raisins  for  the  crop  year  which  began 
on  September  1.  1957  wiU  be  in  excess 
of  the  parity  level  specified  in  section  2 
(1)  of  the  said  act.  Accordingly,  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order  which  apply  In 
over-parity  situations  will  be  apphcable. 
Section  989.62  provides  that  the  provi- 
sions of  the  marketing  agreement  and 
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order  relating  to  minimum  grade  and 
condition  standards  and  inspection  re- 
quirements, within  the  meaning  of  sec- 
tion 2  (3)  of  the  said  act.  and  any  other 
provisions  pertaining  to  the  administra- 
tion and  enforcement  thereof,  shall  con- 
tinue in  effect  irrespective  of  whether  the 
estimated  season  average  price  to  pro- 
ducers for  raisins  is  in  excess  of  the 
parity  level  specified  in  section  2  (1)  of 
the  act.    The  said  section  also  provides 
that  any  off-grade  raisins  received  by 
a  handler  during  a  period  when  mini- 
mum grade  standards  are  in  effect  and 
when  the  season  average  price  to  pro- 
ducers for  raisins,  as  estimated  by  the 
Secretary,   is   in   excess  of   the   parity 
level  shall  be  disposed  of  by  such  handler 
pursuant  to  the  provisions  of  §  989.59  (f) 
rather  than  through  the  off-grade  pool 
(§989.60).     Accordingly    no     off-grade 
pool  wIU  be  in  effect  during  the  1957-58 
crop  year. 

It  is  hereby  further  found  and  deter- 
mined that,  insofar  as  the  requirements 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1001  et  seq.)  may 
be  applicable  to  this  action,  it  is  Im- 
practicable, unnecessary  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, or  postpone  the  effective  date  of 
this  document  later  than  the  time  of  its 
publication  in  the  Federal  Register.  The 
fact  that  raisin  prices  are  now  above 
parity  is  well  known  to  the  raisin  indus- 
try.   Since  the  1957-58  crop  year  is  well 
advanced,   the  determination  with  re- 
spect to  the  estimated  season  average  of 
such  prices  being  in  excess  of  the  parity 
level  should  become  effective  as  soon  as    • 
practicable,  and  this  action  will  require 
no     advance     preparation     by     raisin  ' 
handlers. 

(Sec.  5,  49  Stat.  753,  a«  amended;  7  U  S    C 
608c) 

Dated  November  1,  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[SEAL]  B.  R.  SMrrH, 

Director, 
Fruit  and  Vegetable  Division. 

IF.    R.    Doc.    67-9214:    Piled,    Nov.    8.    1957; 
8.51  a.  m.] 


Part  1065 — Tomatoes 

TOMATO  regulation  NO.  S 

§  1065.3  Tomato  Regulation  No.  3 — 
(a)  Findings  and  determinations.  (1) 
Notice  of  rule  making  regarding  proposed 
restrictions  on  importation  of  tomatoes 
into  the  United  States,  to  be  made  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047).  was  published 
in  the  Federal  Register  October  15.  1957 
(22  F.  R.  8153).  After  consideration  of 
all  relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice,  and  the  data,  views,  and  argu- 
ments submitted  by  interested  parties,  It 
Is  hereby  found  that  the  restrictions  on 
the  importation  of  tomatoes  into  the 
United  States,  as  hereinafter  provided, 
are  In  accordance  with  the  act. 
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(2)  It  Is  hereby  found  and  determined 
that  good  cause  exists  for  not  postpon- 
ing the  effective  date  of  this  regulation 
beyond  that  herein  specified  (5  U.  S.  C. 
1001  etseq.)  in  that  (i)  the  requirements 
established  by  this  import  regulation  are 
issued  pursuant  to  section  8e  of  the  Agri- 
cultural  Marketing  Agreement   Act   of 
1937,    as    amended    (48    Stat.    31.    as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047  >.  which  makes  such  regulation 
mandatory;  (ii)  the  same  regulations  are 
In  effect  on  domestic  shipments  of  toma- 
toes  under   Marketing   Agreement   No. 
125  and  Order  No.  45  (5  945.304  of  this 
chapter:  22  F.  R.  7984) :  (iii)  compliance 
with     this    tomato    import    regulation 
should  not  require  any  special  prepara- 
tion by  importers  which  cannot  be  com- 
pleted by  the  effective  date;  (iv)  notice 
hereof  is  in  excess  of  the  minimum  period 
of  three  days  specified  in  section  8e  of 
the  act;  (v)  in  fixing  the  effective  date 
hereof  due  consideration  has  been  given 
to  the  time  required  for  the  transporta- 
tion and  entry  into  the  United  States 
after  picking  of  imported  tomatoes  to 
which  this  regulation  is  applicable  &s 
required  by  section  8e  of  the  act;   (vi) 
such  notice  is  hereby  determined  to  be 
reasonable;    and    (vil)    the   regulations 
hereby  established  for  tomatoes  that  may 
be    imported    into    the    United    States 
comply  with   grade,   size,   quality,   and 
maturity  restrictions  imposed  upon  do- 
mestic   tomatoes    under    the    aforesaid 
marketing  agreement  and  order. 

(b)   Import  restrictions.     During  the 
period  from  November  10.  1957.  to  June 
^    30,  1958.  both  dates  inclusive,  and  sub- 
ject  to    the   general   regulations    (Part 
1060  of  this  chapter;  19  P.  R.  7707,  8012) 
applicable  to  the  Importation  of  listed 
commodities   and   the   requirements   of 
this  section,  no  person  shall  import  any 
tomatoes  of  any  variety,  except  elon- 
gated  types,  commonly  referred   to  as 
pear  shaped  or  paste  tomatoes  and  in- 
cluding, but  not  limited  to  San  Marzano, 
Red    Top.    and    Roma    varieties;    and 
cerasiform  type  tomatoes,  commonly  re- 
ferred to  as  cherry  tomatoes,  unless  such 
tomatoes  meet  the  requirements  of  the 
U.  S.  No.  3,  or  better  grade,  and  are  ITi 
inches    minimum    diameter    or   larger: 
Provided,  That  not  more  than  ten  (10) 
percent,  by  count,  of  the  tomatoes  in  any 
lot  of  7  X  8  (Ps  inches  minimum  diam- 
eter to  2 'a  inches  maximum  diameter) 
may  be  smaUer  than  the  specified  mini- 
mum diameter. 

<c)  Minimum  quantities.  Any  impor- 
tation which  in  the  aggregate  does  not 
exceed  60  pounds,  may  be  imported  with- 
out regard  to  the  provisions  of  paragraph 
(b)  of  this  section. 

(d)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 
<e)  Inspection  and  certification.  (1) 
The  Federal  or  the  Federal-State  In- 
spection Service.  Prult  and  Vegetable 
Division.  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
is  hereby  designated,  pursuant  to  S  1060.4 
(a)  of  this  chapter,  as  the  governmental 
inspection  service  for  the  purpose  of  cer- 
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tifying  the  grade,  size,  quality,  and  ma- 
turity of  tomatoes  that  are  imported,  or 
to  be  imported  into  the  United  States 
under  the  provisions  of  section  8e  of 
the  act. 

(2)  Inspection  and  certification  by  the 
Federal  or  the  Federal-State  Inspection 
Service  of  each  lot  of  imported  tomatoes 
is  required  pursuant  to  §  1060.3  of  this 
chapter,  and  this  section.  Each  such 
lot  shall  be  made  available  and  accessible 
for  inspection.  Such  inspection  and 
certification  will  be  made  available  in 
accordance  with  the  rules  and  regula- 
tions governing  inspection  and  certifica- 


tion of  fresh  fruits,  vegetables,  and  other 
products  (Part  51  of  this  title).  Since 
inspectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  smaller  port* 
of  entry,  importers  of  uninspected  and 
uncertified  tomatoes  should  make  ad- 
vance  arrangements  for  inspection  by 
ascertaining  whether  or  not  there  is  an 
inspector  located  at  their  particular  port 
of  entry.  For  all  ports  of  entry  where 
an  inspection  office  is  not  located  each 
importer  must  give  the  specified  advance 
notice  of  the  applicable  office  listed  be- 
low prior  to  the  time  the  tomatoes  will 
be  imported. 


Ports 


All  Texas  points 

All  Arlrona  points... 
All  Cali/omla  points 
All  Florida  points.,.. 
All  other  points 


Office 


nar- 
.  Box 


^'.•,  "^^  ^Fj^^^^'  222  McClpndon  BldR..  305  East  Jackson  St 

lin?en.  Ppx.  (Tflfphone  OarfWlii  .V.-iM*). 
R.  H    Benelson.  Room  202  Trust  Bld(r..  305  American  Ave    PC 

li.4fi.,  NoKftles.  Arlr.  (Telephone  Atwater  7-2«)2). 
Carle  y  1).  Williams,  2»4  Wholesale  Terminal  BMr.,  7S4  South  Central 

Ave    I^s  Amself  s  21.  Calif.  (Telephone  Vandike  8756). 
Lloyd  \\  .  Boney,  Room  5.  Dade  County  Growers  Market   1200  XW 

2in  Terrace,  .Miami  42.  Fla.  (Telephone  Franklin  l-«i932).         *       ' 
E.  K.  tonklin.  Chief.  Freish  Products  Standardization  and  Inspfctlon 

Br^uich.  Fruit  and  Vegetable  Division,  AMS,  Washington  25  D  C 

(Telephone  Republic  7-4142,  Extension  5870). 


Advanot 
notice 


1  d;iy. 

Do. 
3  dnj-s. 

Do. 

Do. 


(3)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(4)  The  inspections  performed,  and 
certificates  issued  by  the  Federal-State 
Inspection  Service  shall  be  in  accordance 
with  the  rules  and  regulations  of  the 
Department  governing  the  inspection 
and  certification  of  fresh  fruits,  vege- 
tables, and  other  products  (Part  51  of 
this  title).  The  cost  of  any  inspection 
and  certification  shall  be  borne  by  the 
applicant  therefor. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  appli- 
cant; 

(iii)  The  name  of  the  importer  (con- 
signee) ; 
.  (iv)  The  commodity  inspected; 

(v)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vi)  The  principal  identifying  marks 
on  the  containers ; 

(vii)  The  railroad  car  Initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment ;  and 

(viii)  The  following  statement,  if  the 
facts  warrant;  Meets  U.  S.  Import  re- 
quirements under  section  8e  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937. 

(f)  Definitions.  (1)  The  term  "U.  S. 
No.  3"  means  the  U.  S.  No.  3  grade,  as  set 
forth  in  the  United  States  Standards 
for  Tomatoes  (§5  51.1855  to  51.1877.  in- 
clusive, of  this  title;  21  P.  R.  9559), 
including  the  tolerances  set  forth  therein. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  general 
regulations  (Part  1060  of  this  chapter; 
19  P.  R.  7707.  8012)  applicable  to  the 
importation  of  listed  commodities, 

(Sec.  5,  48  Stat.  753.  as  amended;  7  U.  S.  C, 
608c) 


Dated:  October.  31.  1957.  to  become 
effective  on  November  10,  1957. 

[SEAL]  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

(F.    R.    Doc.    57-9192:    Piled.    Nov.    8,    1957; 
8:46  a.  m.J  ' 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

[Supp.  27) 

Part  40 — Scheduled  Interstate  An 
Carrier  Certification  and  Operation 
Rules 

operation  in  icing  conditions 

The  existing  provisions  of  §  40.392  (h) 
as   adopted    by    the   Civil    Aeronauti(a 
Board  provide  that  "no  airplane  shaD 
take  off  when  frost,  snow,  or  ice  is  adher- 
ing to  the  wings,  control  surfaces,  at 
propellers  of  the  airplane."    By  supple- 
ment 16,  issued  June  30.  1955.  this  provi- 
sion was  interpreted  by  the  Civil  Aero- 
nautics Administration  to  mean  frost, 
snow,  or  ice  adhering  to  the  aircraft 
"which  might  adversely  affect  its  per- 
formance."   Moreover,  by  Draft  Release 
No.  56-27   (21  P.  R.  8195),  the  Board 
proposed  to  change  the  regulation  u 
adopted  by  the  Board  to  correspond  with 
the  interpretation  issued  by  the  Adminis- 
trator.   Since  there  is  no  performance 
data  available  to  determine  the  amount 
of  frost,  snow,  or  ice  adhering  to  an  air- 
craft which  "might  adversely  affect  its 
performance",  the  interpretation  issued 
by  the  Administrator  is  hereby  rescinded. 
The  Board  has  advised  the  Administrator 
that  the  notice  of  proposed  rule  makin< 
which  it  issued   as   Draft  Release  Na 
56-27  is  being  withdrawn  for  the  same 
reason.' 


'  See  p.  R.  Doc.  57-9223.  In  Propoeed  Rul« 
Malting  Section,  in/ra. 
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In  view  of  the  above,  §  40.392-1  Oper- 
ation in  icing  conditions  (CAA  interpre- 
tations which  apply  to  140.392  (b>)  is 
hereby  deleted. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sees.  601,  604,  605, 
52  Stat.  1007,  1010,  as  amended;  49  U.  S.  C. 
551,654.555) 

This  supplement  shall  become  effective 
on  publication  in  the  Federal  Register. 


[sealI  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  1,  1957. 

|P.  R.   Doc.    57-9222;    Filed,    Nov.    5.    1957; 
8:53   a.   m.) 

TITLE    17— COMMODITY    AND 
SECURITIES  EXCHANGES 

Chapter  I  —  Commodity  Exchange 
Authority  (Including  Commodity 
Exchange  Commission),  Depart- 
ment of  Agriculture 

Part  1 — General  Regulations  Under  the 
Commodity  Exchange  Act 

DEflCIENCIES,  inaccuracies,  CHANGES,  TO 
BE  REPORTED  BY  FUTURES  COMMISSION 
MERCHANTS  AND  FLOOR  BROKERS 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  Com- 
modity Exchange  Act.  as  amended  (7 
U.  S.  C.  1952  ed.  l-17a).  §  1.14  of  Part  1, 
Chapter  I.  Title  17.  Code  of  Federal 
Regulations  (17  CFR  1.14),  is  hereby 
amended  to  read  as  follows: 

1 1.14  Deficiencies,  inaccuracies, 
changes,  to  be  reported  by  futures  com- 
mission merchants  and  fioor  brokers. 
(a)  Each  registrant  shall  file  promptly 
with  the  Commodity  Exchange  Authority 
a  statement  on  Form  3-R  to  correct  any 
deficiency  or  inaccuracy  in  the  regis- 
trant's application  for  registration,  or 
any  supplemental  statement  thereto,  and 
to  report  any  change  which  renders  no 
longer  accurate  and  current  the  infor- 
mation contained  in  any  of  the  following 
items  of  such  application  or  supplemen- 
tal statement: 

<1)  With  respect  to  a  futures  commis- 
tion  merchant.  Item  2  (address  of  prin- 
cipal office) .  item  3  (books  and  records) , 
item  4  (form  of  organization),  item  9 
'addresses  of  branch  offices  and  names 
of  managers  thereof),  item  10  (agents 
authorized  to  solicit  or  accept  commod- 
ity futures  orders  for,  and  in  the  name 
or,  the  registrant),  and  item  13  (refusal 
01.  or  suspension  or  expulsion  from  com- 
modity-exchange membership).  Any 
(Aange  in  the  personnel  of  a  partnership 
resulting  from  the  death,  withdrawal,  or 
t-dition  of  a  partner  which,  as  a  matter 
CI  law.  does  not  create  a  new  partner- 
ship may  be  reported  on  Form  3-R.  as 
provided  in  §  1.15. 

'2)  With  respect  to  a  floor  broker. 
item  2  (business  address) .  item  5  (names 
"Id  addresses  of  clearing  members 
"^ough  whom  registrant  clears  com- 
niodity  futures  transactions  for  his  o\«i 
account) .  and  item  6  (refusal  of.  or  sus- 
pension or  expulsion  from,  commodity- 
exchange  membership). 
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(b)  All  statements  on  Form  3-R  shall 
be  prepared  and  filed  in  accordance  with 
the  instructions  appearing  thereon. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

The  Commodity  Exchange  Act  pro- 
vides that  registrations  of  futures  com- 
mission merchants  and  floor  brokers  be 
renewed  each  calendar  year.    Applica- 
tion forms  covering  registration  for  the 
calendar  year  1958  have  recently  been 
revised,  and  the  revised  forms  will  be 
distributed  to  prospective  applicants  on 
or    about    November     12,     1957.     This 
amendment  revises  existing  regulations, 
which  contain  references  to  the  applica- 
tion forms,  to  make  such  references  con- 
sistent with  the  new  forms.    The  amend- 
ment imposes  no  new  requirements  and 
is  informative  in  natiire.    It  is  essential 
that  the  amendment  be  in  effect  when 
the  new  forms  are  received  by  applicants. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable, and  good  cause  is  found  for  mak- 
ing the  amendment  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

(Sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500- 
7D.  S.  C.  12a) 


Issued:  November  1,  1957. 

fSEAL]  Don  Paarlberg, 

Assistant  Secretary. 

(F.    R.    Doc.    57-9220;    Filed.    Nov.    5,    1957; 
8:53  a.m.] 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

(T.  D.  6263] 

Part    1— Income    Tax;    Taxable    Years 
BtGiNNiNG  After  December  31,  1953 

sale    or   EXCHANGE   OF   PATENTS 

On  May  9, 1956,  notice  of  proposed  rule 
making  regarding  the  regulations  for 
taxable  years  beginning  after  December 
31,  1953,  and  ending  after  August  16, 
1954,  under  section  1235,  relating  to  sale 
or  exchange  of  patents,  of  the  Internal 
Revenue  Code  of  1954  was  published  in 
the  Federal  Register  (21  F.  R.  3080). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
regulations  as  so  published  are  hereby 
adopted  subject  to  the  changes  set  forth 
below : 

Paragraph  1.  Section  1.1235-1  (a)  Is 
revised. 

Par.  2.  Section  1.1235-1  (c)  Is  revised 
as  follows: 

(A)  The  first  sentence  of  subpara- 
graph (1)  is  revised. 

(B)  Subparagraph  (2)  is  revised. 
Par.  3.  Section  1.1235-2  (a)  is  revised. 
Par.  4.  The  first  sentence  of  S  1.1235-2 

(b)  (1)  is  revised. 

Par.  5.  Section  1.1235-2  (b)    (2)    (ii) 
Is  revised. 
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Par.  6.  The  portion  of  §  1.1235-2  (b) 
(3)  immediately  preceding  subdivision 
(i)  thereof  is  revised. 

Par.  7.  Section  1.1235-2  (c)  is  revised 
as  follows : 

(A)  The  heading  Is  changed  from 
"Undivided  interest  in  a  patent"  to  "Un- 
divided interest." 

(B)  The  first  sentence  is  revised. 
Par.  8.  Section  1.1235-2  (d)  (1>  (ii)  is 

revised. 

Par.  9.  The  last  sentence  of  §  1.1235-2 
(e)  is  revised. 

Par.  10.  Section  1.1235-2  (f)  is  revised. 

[SEAL]        Russell  C.  Harrington, 

Commissioner  of  Internal  Revenue. 

Approved:  October  31,  1957. 

Fred  C.  Scribner.  Jr.. 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  under  section  1235  of  the  In- 
ternal Revenue  Code  of  1954.  and  are  ef- 
fective for  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954: 

Sec. 

1.1235        Statutory   provisions;    sale   or   ex- 
change of  patents. 
1.1235-1     Sale  or  exchange  of  patents. 
1.1235-2     Definition  of  terms. 

Authority:  f  §  1.1235  to  1.1235-2  Issued  un- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.1235  Statutory  provisions:  sale  or 
exchange  of  patents. 

Sec.  1235.  Sale  or  exchange  of  patents — (a) 
General.  A  transfer  (other  than  by  gift, 
inheritance,  or  devise)  of  property  consisting 
of  all  substantial  rights  to  a  patent,  or  an 
undivided  Interest  therein  which  includes 
a  part  of  all  such  rights,  by  any  holder  shall 
be  considered  the  sale  or  exchange  of  » 
capiUl  asset  held  for  more  than  6  months, 
regardless  of  whether  or  not  payments  in 
consideration  of  such  transfer  are — 

( 1 )  Payable  periodically  over  a  period  gen- 
erally coterminous  with  the  transferee's  use 
of  the  patent,  or 

(2)  Contingent  on  the  productivitv,  use. 
or  disposition   of   the  property   transferred. 

(b)  '-Holder-  defined.  For  purposes  of  this 
section,  the  term   "holder"  means — 

(1)  Any  individual  whose  efforts  created 
such  property,  or 

(2)  Any  other  Individual  who  has  acquired 
his  In^terest  in  such  property  in  exchange  for 
consideration  In  money  or  money's  worth 
paid  to  such  creator  prior  to  actual  reduc- 
tion to  practice  of  the  invention  covered  by 
the  patent,  if  such  Individual  is  neither 

(A)  The  employer  of  such  creator,  nor 

(B)  Related  to  such  creator  (within  the 
meaning  of  subsection   (d)). 

(c)  Effective  date.  This  section  shall  be 
applicable  with  regard  to  any  amounts  re- 
ceived, or  payments  made,  pursuant  to  a 
transfer  described  In  subsection  (a)  in  any 
taxable  year  to  which  this  subtitle  applies, 
regardless  of  the  Uxable  year  In  which  such 
transfer  occurred. 

(d)  Related  persons.  Subsection  (a)  shall 
not  apply  to  any  sale  or  exchange  between  an 
Individual  and  any  other  related  person  (as 
defined  in  section  267  (b)  ).  except  brothers 
and  sisters,  whether  by  the  whole  or  half 
blood. 

(e)  Cross  reference.  For  special  rule  relat- 
ing to  non-resident  aliens,  see  section  871  (a) . 

§  1.1235-1  Sale  or  exchange  of  pat- 
ents— (a)  General  rule.  Section  1235 
provides  that  a  transfer  (other  than  by 
gift,  inheritance,  or  devise)  of  all  sub- 
stantial rights  to  a  patent,  or  of  an  un- 
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divided  Interest  in  all  such  riehts  to  a     Apq  nnHpr  co^fi^r.  lo^ji: 


■.A    tu«  I.    ^r    «_ 
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divided  interest  in  all  such  rights  to  a 
patent,  by  a  holder  to  a  person  other 
than  a  related  person  constitutes  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  six  months,  whether  or  not 
payments  therefor  are — 

(1)  Payable  periodically  over  a  period 
generally  coterminous  with  the  trans- 
feree's use  of  the  patent,  or 

(2)  Contingent  on  the  productivity, 
use.  or  disposition  of  the  property  trans- 
ferred. 

(b>  Scope  of  section  1235.  If  a  trans- 
fer is  not  one  described  in  paragraph 
(a)  of  this  section,  section  1235  shall  be 
disregarded  in  determining  whether  or 
not  such  transfer  is  the  sale  or  exchange 
of  a  capital  asset.  For  example,  a 
transfer  by  a  person  other  than  a  holder 
or  a  transfer  by  a  holder  to  a  related 
person  is  not  governed  by  section  1235. 
The  tax  consequences  of  such  transfers 
shall  be  determined  under  other  provi- 
sions of  the  internal  revenue  laws. 

<c)  Special  rules — (1)  Payments  for 
infringement.  If  section  1235  applies  to 
the  transfer  of  all  substantial  rights  to  a 
patent  (or  an  undivided  interest  there- 
in), amounts  received  in  settlement  of, 
or  as  the  award  of  damages  in,  a  suit  for 
compensatory  damages  for  infringement 
of  the  patent  shall  be  considered  pay- 
ments attributable  to  a  transfer  to  which 
section  1235  applies  to  the  extent  that 
such  amounts  relate  to  the  interest  trans- 
ferred. See  section  1304  and  the  regu- 
lations thereunder  for  treatment  of 
compensatory  damages  for  patent  in- 
fringement. 

(2)  Payments  to  an  employee.    Pay- 
ments received  by  an  employee  as  com- 
pensation for  services  rendered  as  an 
employee  under  an  employment  contract 
requiring  the  employee  to  transfer  to  the 
employer  the  rights  to  any  invention  by 
such  employee  are  not  attributable  to 
a  transfer  to  which  section  1235  applies. 
However,  whether  payments  received  by 
an  employee  from  his  employer  (under 
an  employment  contract  or  otherwise) 
are  attributable  to  the  transfer  by  the 
employee  of  all  substantial  rights  to  a 
patent  (or  an  undivided  interest  there- 
in)   or   are   compensation    for  services 
rendered  the  employer  by  the  employee 
is  a  question  of  fact.     In  determining 
which  is  the  case,  consideration  shall  be 
given  not  only  to  all  the  facts  and  cir- 
cumstances of  the  employment  relation- 
ship but  also  to  whether  the  amount  of 
such  payments  depends  upon  the  pro- 
duction, sale,  or  use  by.  or  the  value  to, 
the  employer  of  the  patent  rights  trans- 
ferred by  the  employee.    If  it  is  deter- 
mined that  payments  are  attributable  to 
thfe  transfer  of  patent  rights,  and  all 
other  requirements  under  section  1235 
are  met.  such  payments  shall  be  treated 
as  proceeds  derived  from  the  sale  of  a 
patent. 

(3)  Successive  transfers.  The  appli- 
cability of  section  1235  to  transfers  of 
undivided  interest  in  patents,  or  to  suc- 
cessive transfers  of  such  rights,  shall  be 
determined  separately  with  respect  to 
each  transfer.  For  example,  X.  who  is 
a  holder,  and  Y,  who  is  not  a  holder, 
transfer  their  respective  two-thirds  and 
one-third  undivided  interests  in  a  patent 
to  Z.    Assume  the  transfer  by  X  quali- 
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fles  under  section  1235  and  that  X  In  a 
later  transfer  acquires  all  the  rights 
with  respect  to  Ys  interest,  including 
the  rights  to  payments  from  Z.  One- 
third  of  all  the  payments  thereafter  re- 
ceived by  X  from  Z  are  not  attributable 
to  a  transfer  to  which  section  1235 
applies. 

(d)  Payor's  treatment  of  payments  in 
a  transfer  under  section  1235.  Pay- 
ments made  by  the  transferee  of  patent 
rights  pursuant  to  a  transfer  satisfying 
the  requirements  of  section  1235  are 
payments  of  the  purchase  price  for  the 
patent  rights  and  are  not  the  payment 
of  royalties. 

(e)  Effective  date.  Amounts  received 
or  accrued,  and  payments  made  or  ac- 
crued, during  any  taxable  year  beginning 
after  December  31,  1953  and  ending  after 
August  16.  1954,  pursuant  to  a  transfer 
satisfying  the  requirements  of  section 
1235,  whether  such  transfer 'occurred  in 
a  taxable  year  to  which  the  Internal 
Revenue  Code  of  1954  applies,  or  in  a 
year  prior  thereto,  are  subject  to  the 
provisions  of  section  1235. 

(f)  Nonresident  aliens.  For  the 
special  rule  relating  to  nonresident 
aliens  who  have  gains  arising  from  a 
transfer  to  which  section  1235  applies, 
see  section  871  and  the  regulations 
thereunder.  For  withholding  of  tax 
from  income  of  nonresident  aliens,  see 
section  1441  and  the  regulations  there- 
under. 


§  1.1235-2  Definition  of  terms.  For 
the  purposes  of  section  1235  and 
§  1.1235-1— 

(a)  Patent.   The  term  "patent"  means 
a  patent  granted  under  the  provisions  of 
title  35  of  the  United  States  Code,  or  any 
foreign  patent  granting  rights  generally 
similar  to  those  under  a  United  States 
patent.     It   is   not   necessary  that   the 
patent  or  patent  application  for  the  in- 
vention be  in  existence  if  the  require- 
ments of  section  1235  are  otherwise  met. 
<b)   All  substantial  rights  to  a  patent. 
(1)  The  term  •'all  substantial  rights  to  a 
patent"  means  all  rights  which  are  of 
value  at  the  time  the  rights  to  the  patent 
for  an  undivided  interest  therein)   are 
transferred.     The  circumstances  of  the 
whole  tramaction.  rather  than  the  par- 
ticular terminology  used  in  the  instru- 
ment of  transfer,  shall  be  considered  in 
determining  whether  or  not  all  substan- 
tial rights  to  a  patent  are  transferred  in 
a    transaction.     A   transfer  limited   in 
duration  by  the  terms  of  the  instrument 
to  a  period  less  than  the  remaining  life 
of  the  patent  is  not  a  transfer  of  all  sub- 
stantial rights  to  a  patent. 

(2)  Rights  which  are  not  considered 
substantial  for  purposes  of  section  1235 
may  be  retained  by  the  holder.  Exam- 
ples of  such  rights  are: 

(1)  The  retention  by  the  transferor  of 
legal  title  for  the  purpose  of  securing 
performance  or  payment  by  the  trans- 
feree in  a  transaction  involving  transfer 
of  an  exclusive  license  to  manufacture, 
use.  and  sell  for  the  life  of  the  patent;' 
(ii)  The  retention  by  the  transferor  of 
rights  in  the  property  which  are  not  In- 
consistent with  the  passage  of  ownership, 
such  as  the  retention  of  a  security  in- 
terest (such  as  a  vendor's  lien),  or  a 


reservation  in  the  nature  of  a  condition 
subsequent  (such  as  a  provision  for 
forfeiture  on  account  of  nonperform. 
ance). 

(3)  Examples  of  rights  which  may  or 
may  not  be  substantial,  depending  upon 
the  circumstances  of  the  whole  trang. 
action  in  which  rights  to  a  patent  are 
transferred,  are: 

(i)  The  retention  by  the  transferor  of 
an  absolute  right  to  prohibit  sublicensing 
or  subassignment  by  the  transferee; 

( ii )  The  failure  to  convey  to  the  tram- 
feree  the  right  to  use  or  to  sell  the 
patent  property. 

(4)  The  retention  of  a  right  to  terml- 
nate  the  transfer  at  will  is  the  retention 
of  a  substantial  right  for  the  purpose 
of  section  1235. 

(c)  Undivided  interest.  A  person  ownj 
an  "undivided  interest"  in  all  substantial 
rights  to  a  patent  when  he  owns  the 
same  fractional  share  of  each  and  every 
substantial  right  to  the  patent.  It  does 
not  include,  for  example,  a  right  to  the 
Income  from  a  patent,  or  a  license  limited 
geographically,  or  a  license  which  coven 
some,  but  not  all,  of  the  valuable  clainu 
or  uses  covered  by  the  patent.  A  trans- 
fer  limited  in  duration  by  the  terms  of 
the  instrument  to  a  period  less  than  the 
remaining  life  of  the  patent  is  not  a 
transfer  of  an  undivided  interest  in  all 
substantial  rights  to  a  patent. 

(d)  Holder,  (i)  The  term  "holder" 
means  any  individual — 

(i)  Whose  efforts  created  the  patent 
property  and  who  would  qualify  as  the 
"original  and  first"  inventor,  or  joint 
inventor,  within  the  meaning  of  title  35 
of  the  United  States  Code,  or 

(ii)   Who  has  acquired  his  interest  in 
the  patent  property  in  exchange  for  a 
consideration   paid  to  the  inventor  in 
money  or  money's  worth  prior  to  the 
actual  reduction  of  the  invention  to  prac- 
tice  (see  paragraph  (e)  of  this  section), 
provided     that     such     individual    was 
neither  the  employer  of  the  inventor  nor 
related  to  him   (see  paragraph   (f)  of 
this    section).      The    requirement   that 
such  individual  is  neither  the  employer 
of  the  inventor  nor  related  to  him  must 
be  satisfied  at  the  time  when  the  sub- 
stantive rights  as  to  the  interest  to  be 
acquired  are  determined,  and  at  the  time 
when   the   consideration   in   money  or 
money's  worth  to  be  paid  is  definitely 
fixed.    For  example,  if  prior  to  the  actual 
reduction  to  practice  of  an  invention  an 
individual  who  Is  neither  the  employer 
of  the  inventor  nor  related  to  him  agrees 
to  pay  the  Inventor  a  sum   of  money 
definitely  fixed  as  to  amount  in  return 
for  an   undivided  one-half   interest  in 
rights  to  a  patent  and  at  a  later  date, 
when  such  individual  has  become  the 
employer  of  the  Inventor,  he  pays  the 
definitely  fixed  sum  of  money  pursuant 
to  the  earlier  agreement,  such  individual 
will  not  be  denied  the  status  of  a  holder 
because  of  such  employment  relationship. 
(2)  Although  a  partnership  cannot  be 
a  holder,  each  member  of  a  partnership 
who  is  an  individual  may  qualify  as  a 
holder  as  to  his  share  of  a  patent  owned 
by  the  partnership.    For  example,  if  an 
inventor  who  is  a  member  of  a  partner- 
ship composed  solely  of  Individuals  uses 
partnership  property  in  the  development 
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of  his  invention  with  the  understanding 
that  the  patent  when  issued  will  become 
partnership  property,  each  of  the  in- 
ventor's partners  during  this  period 
would  qualify  as  a  holder.  If,  in  this 
example,  the  partnership  were  not  com- 
posed solely  of  individuals,  nevertheless, 
each  of  the  individual  partners'  distribu- 
tive shares  of  income  attributable  to  the 
transfer  of  all  substantial  rights  to  the 
patent  or  an  undivided  interest  therein, 
would  be  considered  proceeds  from  the 
sale  or  exchange  of  a  capital  asset  held 
for  more  than  six  months. 

(3)  An  individual  may  qualify  as  a 
holder  whether  or  not  he  Is  in  the  busi- 
ness of  making  Inventions  or  in  the 
business  of  buying  and  selling  patents. 

(e)  Actual  reduction  to  practice. 
For  the  purposes  of  determining  whether 
an  individual  is  a  holdtr  under  para- 
graph (d)  of  this  section,  the  term  "ac- 
tual reduction  to  practice"  has  the  same 
meaning  as  it  does  under  section  102  (g) 
of  title  35  of  the  United  States  Code. 
Generally,  an  invention  is  reduced  to 
actual  practice  when  it  has  been  tested 
and  operated  successfully  under  operat- 
ing conditions.  This  may  occur  either 
before  or  after  application  for  a  patent 
but  cannot  occur  later  than  the  earliest 
time  that  commercial  exploitation  of  the 
invention  occurs. 

(f)  Related    person.      (1)  The    term 
"related  person"  means  one  whose  re- 
lationship to  another  person  at  the  time 
of  the  transfer  is  described  in  section 
267  (b),  except  that  the  term  does  not 
include  a  brother  or  sister,  whether  of  the 
whole  or   the  half  blood.     Thus,  if  a 
holder  transfers  all  his  substantial  rights 
to  a  patent  to  his  brother  or  sister,  or 
both,  such  transfer  is  not  to  a  related 
person.    However,  if  a  holder  transfers 
all  his  substantial  rights  to  a  patent  to 
a  corporation  in  which  he  owns  more 
than  50  percent  in  value  of  the  outstand- 
ing stock,  he  is  considered  as  trar^f erring 
such  rights  to  a  related  person  for  the 
purpose  of  section  1235.    On  the  other 
hand,  if  a  holder  transfers  all  his  sub- 
stantial rights  to  a  patent  to  a  corpora- 
tion in  which  he  owns  50  percent  or  less 
in  value  of  the  outstanding  stock  and  his 
brother  owns  the  remaining  stock,  he  is 
not    considered    as    transferring    such 
rights   to   a   related    person   since   the 
brother  relationship  Is  to  be  disregarded 
for  purposes  of  section  1235. 

<2)  If  a  relationship  described  in  sec- 
tion 267  (b)  exists  independently  of 
family  status,  the  brother-sister  excep- 
tion, described  in  subparagraph  (1)  of 
this  paragraph,  does  not  apply.  Thus,  if 
a  holder  transfers  all  his  substantial 
rights  to  a  patent  to  the  fiduciary  of  a 
trust  of  which  the  holder  is  the  grantor. 
the  holder  and  the  fiduciary  are  related 
persons  for  purposes  of  section  1235  (d). 
<See  section  267  (b)  (4) .)  The  transfer, 
therefore,  would  not  qualify  under  sec- 
tion 1235  (a).  This  result  obtains 
^hether  or  not  the  fiduciary  is  the 
brother  or  sister  of  the  holder  since  the 
disqualifying  relationship  exists  because 
P[  the  grantor-fiduciary  status  and  not 
'>ecause  of  family  status. 

iP-  R.   Doc.    57-9187;    Filed,   Nov.    5,    1957; 
8:46  a.  m.] 


FEDERAL  REGIfTER 

TITLE  23— HIGHWAYS 

Chapter  I — Bureau  of  Public  Roads, 

Department  of  Commerce 

Part  15 — Rules  anh  Regulations  for 
Administering  Forest  Highways 

apportionment 

Section  15.2  (b)  of  the  rules  and  reg- 
ulations for  administering  forest  high- 
ways, published  and  effective  March  22, 
1950,  is  hereby  amended  to  read  as  fol- 
lows, effective  upon  publication  in  the 
Federal  Register  : 

(b)  On  or  before  January  1  of  each 
year,  or  as  otherwise  provided  by  legis- 
lation, the  Secretary  of  Commerce  shall 
apportion  among  the  several  States, 
Alaska,  and  Puerto  Rico  the  forest  high- 
way fund  authorized  for  the  next  suc- 
ceeding fiscal  year  as  follows:  Three- 
fourths  in  the  ratio  that  the  area  of  na- 
tional forest  land  in  any  State  bears  to 
the  total  area  of  such  land  in  all  States, 
and  one-fourth  in  the  ratio  that  the 
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value  of  national  forest  land  in  any  State 
bears  to  the  total  value  of  such  land  in 
all  States,  subject  to  any  modifications 
that  future  legislation  may  require. 
(Sec.  6,  54  Stat.  869.  as  amended;  23  U.  S.  C. 
23  b.  Interprets  or  applies  sec.  23,  42  Stat! 
218,  as  amended;  23  U.  S.  C.  23.  23a) 

Dated:  October  30, 1957. 
Recommended: 
W.  S.  Swingler, 
Acting  Chief,  Forest  Service. 
Department  of  Agricultui  e. 
B.  D.  Tallamy. 
Federal  Hightcay  Administrator, 
Bureau  of  Public  Roads. 

Approved  : 

E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 
Sinclair  Weeks, 
Secretary  of  Commerce. 
[seal] 

[F.    R.    Doc.    57-9194;    Filed.    Nov.    6.    1957; 
8:47  a.  m.I 


PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  40] 

Operation  in  Icing  Conditions 

withdrawal  of  notice  of  proposed  ^ 
rule  making 

The  Bureau  of  Safety  has  had  under 
consideration  an  amendment  to  §  40.392 
(b)  of  Part  40  of  the  Civil  Air  Regula- 
tions. The  reasons  for  this  proposed 
rule  making  were  set  forth  in  detail  in 
Civil  Air  Regulations  Draft  Release  No. 
56-27  which  was  published  In  the  Federal 
Register  (21  F.  R.  8195)  as  a  notice  of 
proposed  rule  making.  The  Bureau  de- 
sires that  all  persons  who  would  be  af- 
fected by  the  requirements  of  this  pro- 
posal be  fully  informed  as  to  the  status 
of  the  proposal  and  the  developments 
associated  therewith. 

Section  40.392  (b)  reads  as  follows: 

(b)  No  airplane  shall  take  off  when 
frost,  snow,  or  ice  is  adhering  to  the 
wings,  control  surfaces,  or  propeller;s  of 
the  airplane. 

It  was  proposed  to  amend  this  section 
to  read  : 

(b)  No  take-off  shall  be  made  when 
frost,  snow,  or  ice  adhering  to  any  part 
of  the  airplane  might  adversely  affect  its 
performance. 


The  Bureau  has  considered  all  com- 
ment received  on  this  proposal  and  other 
relevant  Information.  It  is  of  the  opinion 
that  it  should  not  recommend  to  the 
Board  adoption  of  the  proposal  as  the 
present  rule  appears  better  suited  to  ob- 
tain the  Board's  objective,  namely,  to 
assure  that  airplane  performance  is  not 
lowered  during  take-offs  by  frost,  snow, 
or  ice  actually  adhering  to  the  wings, 
control  surfaces,  or  propellers  of  the  air- 


plane. In  reaching  this  conclusion  the 
Bureau  was  especially  pursuaded  by  the 
fact  that  there  is  no  engineering  flight 
test  data  available  upon  which  predic- 
tions of  the  effect  of  frost,  snow,  or  Ice 
on  the  performance  of  a  particular  air- 
plane can  be  made.  Thus,  the  determi- 
nation of  performance  loss  is  impossible. 
The  determination  of  whether  frost, 
snow,  or  ice  is  adhering,  however,  is  not 
matter  of  opinion,  and  may  be  readily 
made  and  corrective  action  taken.  This 
present  rule  does  not.  and  It  is  not  in- 
tended that  it  will,  prohibit  starting  of 
take-offs  with  snow  on  the  wings  if  It 
has  been  determined  that  it  is  not  adher- 
ing and  will  be  promptly  blown  off. 

The  Bureau  wishes  to  make  it  clear  to 
all  persons  that  the  position  presently 
taken  by  the  Bureau  in  regard  to  mat- 
ters contained  in  Draft  Release  No.  56-27 
In  no  way  precludes  the  consideration  of 
these  or  associated  matters  at  a  later 
date  in  a  new  rule  making  procedure.  It 
should  also  be  understood  that  the  view 
presently  expressed  by  the  Bureau  in  this 
matter  is  not  to  be  considered  as  binding 
in  any  way  upon  the  Board  or  the  Bu- 
reau in  the  consideration  of  this  or  sim- 
ilar matters  In  the  future,  should  such 
consideration  be  in  the  public  interest. 

Accordingly,    the    Bureau    of    Safety 
hereby    withdraws    Draft    Release   No 
56-27. 

(Sec.  205  (a) ,  52  Stat.  984;  49  U.  S.  C.  425  (a) ) 

Dated  at  Washington,  D.  C,  November 
1,  1957. 

By  the  Bureau  of  Safety. 

tSEAL]  Leon  H.  Tancuay, 

Acting  Director. 

(F.    R.   Doc.    57-9223:    Piled,   Nov.   6.    1957; 
6:53  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
I  7  CFR  Part  903  1 

{Docket  No.  AO-10-A22I 

Milk  in  St.  Louis.  Mo.,  Marketing  Area 

NOTICE  or  extension  of  time  for  filing 
exceptions  to  recommended  decision 

WITH  respect  to  PROPOSED  AMENDMENTS 
TO  TENT.^TIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
'procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 
notice  is  hereby  given  that  the  time  for 
fiUng  exceptions  to  the  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  as  amended, 
regulating  the  handing  of  milk  in  the 
St.  Louis,  Missouri,  marketing  area, 
which  was  Issued  on  September  12.  1957 
(22  P.  R.  7398:  F.  R.  Doc.  57-7626).  is 
hereby  further  extended  to  November  21, 
1957.  Such  exceptions  must  be  filed  with 
the  Hearing  Clerk,  Room  112,  Ad- 
ministration Building.  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C.  not  later  than  the  close  of  busi- 
ness as  of  that  date. 

Dated:  November  1,  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.    R.    Doc.    57-9216;    Filed,    Nov.    5.    1957; 
8;51  a.  m.J 


[7  CFR  Part  942  1 

[Docket  No,  AO-103-A15I 

Milk  in  New  Orleans,  La.,  Marketing 
Area 

decision    with    respect    to    proposed 
amendments   to  tentative   marketing 

agreement  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900 ),  a  public  hearing 
was  held  at  New  Orleans,  Louisiana,  on 
January  28-31,  1957.  pursuant  to  notice 
thereof  issued  on  January  9,  1957  (22 
F.  R.  263». 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  August  28, 
1957  (22  F.  R.  7076)  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Preliminary  statement,  a  public 
hearing  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  the 
proposed  order  amending  the  order  were 
formulated  was  held  at  New  Orleans, 
Louisiana,  on  January  28-31,  1957,  pur- 
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suant  to  notice  thereof  issued  January 
9,  1957  (22  F.  R.  263).  Two  proposals 
in  the  hearing  notice  were  not  specif- 
ically supported  by  proponents  at  the 
hearing.  Consequently,  this  recom- 
mended decision  does  not  deal  with  pro- 
posals 37  and  44  as  they  appeared  in  the 
notice  of  hearing. 

The  material  issues  of  record  related 
to: 

1.  Extension  of  the  marketing  area. 

2.  The  type  of  pool. 

3.  The  classification  of  milk. 

4.  The  pricing  provisions  of  the  order: 
(a)  The  level  of  the  Class  I  milk  price. 
<b)  An  out-of-area  price  for  Class  I 

milk. 

5.  An  exemption  for  "certified  milk". 

6.  The  computation  of  location  ad- 
justments. 

7.  Revision  of  the  base  and  excess  milk 
provisions. 

8.  Administrative  changes  in  the 
order. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  are 
based  on  the  evidence  received  at  the 
hearing  and  the  record  thereof: 

1.  The  marketing  area  should  be  ex- 
tended. The  present  marketing  area  in- 
cludes all  the  parishes  of  Jefferson, 
Orleans,  Plaquemines,  and  St.  Bernard, 
in  the  State  of  Louisiana.  Two  coopera- 
tive associations  proposed  that  the  area 
be  extended  to  Lafourche,  St.  Charles, 
and  Terrebonne  parishes.  Handlers 
concurred.  The  essential  evidence  is  as 
follows : 

/Vbout  half  of  the  unregulated  han- 
dlers distributing  milk  in  Lafourche  and 
Terrebonne  parishes  receive  supplemen- 
tal milk  during  all  months  of  the  year. 
As  much  as  40  percent  of  their  Class  I 
distri-bution  is  purchased  from  a  plant 
supplied  by  members  of  the  proponent 
cooperative  associations.  The  unregu- 
lated plants  obtain  the  balance  of  their 
supply  from  dairy  farmers.  The  prin- 
cipal population  centers  are  Houma,  and 
Thibodaux.  Louisiana.  Local  production 
has  increased  slowly,  while  Class  I  sales 
have  increased  rapidly  due  to  offshore  oil 
operations  in  the  area.  One  handler's 
sales  increased  300  percent  during  the 
past  two  years. 

For  the  four-year  period  1953-1956, 
dairy  farmers'  receipts  at  the  unregu- 
lated plants  in  Lafourche  and  Terre- 
bonne parishes  ranged  between  55  and  60 
percent  of  Class  I  sales  by  those  plants. 
The  remaining  volume  of  milk  necessary 
to  supply  their  Class  I  outlets  came  from 
other  sources,  primarily  from  an  un- 
regulated plant  which  is  supplied  by 
dairy  farmers  who  are  members  of  pro- 
ponent cooperative  associations. 

Producer  members  of  these  associa- 
tions also  ship  milk  to  three  New  Orleans 
handlers  who  sell  Class  I  milk  in  La- 
fourche and  Terrebonne  parishes.  While 
the  record  does  not  contain  suflBcient 
evidence  to  show  precisely  what  percent- 
age of  his  Class  I  sales  each  regulated 
handler  sells  in  the  two  parishes,  ap- 
proximately 40  percent  of  the  Class  I 
milk  distributed  in  the  two  parishes  Is 
from  plants  regulated  by  Order  No.  42. 
Only  Order  No.  42  handlers  distribute 
fluid  milk  in  St.  Charles  parish,  which  is 
part   of   their  regular   trade   territory. 


Routes  going  into  Lafourche  and  Terre- 
bonne parishes  first  pass  through  St. 
Charles.  The  operator  of  an  unregu- 
lated plant  in  the  Lafourche-Terrebonne 
area  testified  that  60  percent  of  his  Class 
I  sales  are  in  this  area.  His  evidence 
did  not  show  precisely  where  his  other 
sales  are  made. 

The  members  of  the  proponent's  coop- 
erative associations  bear  the  full  respon- 
sibility of  carrying  the  seasonal  surp'  ; 
of  dairy  farmers  supplying  two  of  the  un- 
regulated handlers  distributing  milk  In 
Lafourche  and  Terrebonne  parishes. 
These  handlers  merely  draw  on  the  plant 
supplied  by  the  proponents  to  furnish 
the  substantial  volume  of  milk  needed  to 
supply  their  Class  I  sales  over  and  above 
what  they  receive  from  dairy  farmers. 
The  cooperative  associations  furnish  a 
substantial  volume  of  milk  needed  to 
supply  these  handlers  with  their  total 
Class  I  needs.  Amounts  of  such  sales 
fiuctuate  as  much  as  300.000  pounds  per 
month. 

Milk  distributors  located  within  the 
three  parishes  of  St.  Charles,  Lafourche, 
and  Terrebonne,  purchase  additional 
milk  from  dairy  farmers  at  a  fiat  price 
of  60  cents  per  gallon.  Prices  received 
by  dairy  farmers  shipping  to  these  plants 
are  in  approximate  alignment  with  prices 
received  by  producers  shipping  to  plants 
of  regulated  handlers  except  that  such 
prices  do  not  generally  reflect  classifica- 
tion use  values  or  variations  due  to  dif- 
ferent butterfat  content  of  milk.  Dairy 
farmers  supplying  the  supplemental 
quantities  of  milk  needed  by  the  non- 
regulated  plants  are  subsidized  in  the 
price  they  receive  fbr  milk  from  the  re- 
turns received  by  other  members  of  the 
two  cooperative  associations,  a  substan- 
tial portion  of  whose  milk  is  subject  to 
order  pricing.  These  nonregulated  han- 
dlers thus  purchase  a  substantial  portion 
of  their  fluid  needs  partly  at  the  expense 
of  producers  whose  milk  is  priced  under 
the  order. 

The  addition  of  these  three  parishes 
will  provide  more  orderly  marketing  con- 
ditions for  the  entire  area.  All  milk 
distributed  therein  will  be  subject  to  the 
minimum  class  prices  and  the  dairy 
farmers  supplying  the  handlers  who 
serve  such  parishes  will  be  assured  of 
payment  for  their  milk  on  the  same  basis 
as  producers  supplying  competing  regu- 
lated handlers. 

It  is  concluded  that  the  extension  of 
regulation  to  Lafourche,  St.  Charles  and 
Terrebonne  parishes  will  result  in  a  more 
equitable  sharing  of  Class  I  sales  in  the 
area  among  producers  and  dairy  farm- 
ers, and  that  these  parishes  should  be 
Included  in  the  area. 

Several  unregulated  handlers  pro- 
posed that  the  marketing  area  be  ex- 
tended to  Include  the  Louisiana  parishes 
of  St.  Mary,  Iberville,  Assumption.  As- 
cension, St.  John  the  Baptist,  and  St. 
James.  But  there  was  no  supporting 
testimony  that  showed  in  sufficient  detail 
the  nature  of  the  Grade  A  milk  trade  in 
these  parishes.  No  data  were  presented 
with  respect  to  the  extent  of  compe- 
tition between  regulated  and  unreg- 
ulated handlers.  For  instance.  Assump- 
tion parish  would  be  on  the  fringe  of 
the  proposed  area.     Two  New  Orleans 
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regulated  handlers  distribute  milk  there, 
and  one  unregulated  handler  from  Iber- 
ville parish.  However,  the  record  con- 
tains no  marketing  data  pertaining  to 
any  of  these  operators.  The  same  is 
true  for  the  portions  of  St.  James  and 
St.  John  parishes  proposed  for  inclusion 
In  the  New  Orleans  marketing  area. 

It  is  concluded  from  this  record  that 
the  Louisiana  parishes  of  St.  Mary, 
Iberville.  Assumption,  Ascension.  St.  John 
the  Baptist,  and  St.  James,  should  not  be 
added  to  the  marketing  area. 

2.  Type  of  pool.    Since  1950,  there  has 
been  a  steady  Increase  in  the  disparity  in 
Individual  handler  pool  prices.    This  dis- 
parity in  prices  of  itself  does  not  clearly 
indicate,     however,     that     marketwide 
equalization   of   producer   prices   would 
ameliorate  the  marketing  situation  for 
producers  under  prevailing  supply  ar- 
rangements in  the  market  as  a  whole. 
In  a  decision  issued  by  the  Department 
July  3,  1956.  the  request  for  marketwide 
pooling  was  denied.    The  record  of  this 
hearing   does   not   disclose   changes   in 
marketing  conditions  in  this  marketing 
area  during  the  year  1956  that  justify  any 
different  decision  from  that  issued  July  3 
1956.    There  is  still  a  diversity  of  mar- 
keting  relations   and    practices    among 
producers.    Only  one-third  of  the  pro- 
ducers  are    prepared    to    market   their 
milk  in  accordance  with  the  requirements 
of  handlers  and  thus  maximize  returns 
to  all  producers.    Handlers  must  rely  on 
their  own   resources,   rather  than   the 
cooperative  associations  to  assure  them- 
selves of  an  adequate  supply  of  inspected 
milk. 

While  an  equalization  pool  might  well 
contribute  to  market  stability  under  cer- 
tain conditions  it  is  the  general  circum- 
stances of  excessive  supplies,  more  than 
anything  else,  that  threatens  market  sta- 
bility. Market  conditions  complained  of 
t>y  the  proponents  of  a  marketwide  pool 
will  be  alleviated  when  supplies  come 
into  better  balance  with  Class  I  utiliza- 
tion of  the  market.  Further  examination 
or  marketing  methods  and  practices  of 
producers  and  of  the  market  relations  of 
producers  and  handlers  would  be  appro- 
pnate  before  a  change  in  method  of 
Poohng  is  made. 

3.  Classification  of  milk.  The  hearing 
notice  contained  a  proposal  by  handlers 
that  a  new  class  (Class  II-A)  be  adopted 
and  that  a  formula  for  pricing  such  milk 
be  established.  At  the  hearing,  however 
tne  proponents  revised  their  proposal 
and  requested  that  a  Class  III  milk  clas- 
ancation  be  adopted  instead. 

Handlers  proposed  that  the  Class  n 
milk  classification  be  changed  to  specify 
bat  only  skim  milk  and  butterfat  used 
^  the  manufacture  of  ice  cream,  creole 
cneese.  cottage  cheese  and  eggnog  shall 
oe  cla.ssifled  as  Class  II  milk.  No  change 
«-as  proposed  for  pricing  Class  II  milk 

At  the  present  time,  milk  used  to  pro- 
auce  ice  cream,  creole  cheese,  and  cot- 
tage cheese  is  classified  as  Class  II  milk 
„5f?°^  '^  ^^^'^^^  as  a  fluid  milk  prod- 
uce Class  I) ;  and  there  was  no  speciflc 
testimony  or  evidence  submitted  to  jus- 
'iiy  changing  the  classification  of  eggnog. 
Handlers  also  proposed  that  Class  in 
muk  Include  skim  milk  and  butterfat 
'D  transferred  by  a  handler  to  a  man 
No.  216 2 
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ufacturlng    plant    and    processed    into 
Cheddar  cheese,   (whole)    milk  powder 
nonfat  dry  milk,  condensed  milk,  evap- 
orated milk,  buttermilk  powder,  butter 
and  fluid  cream,  irrespective  of  ultimate 
utilization. 

In  addition,  the  present  Class  11  pro- 
visions relating  to  month-end  inventory 
dumped  skim,  livestock  feeJ  and  shrink- 
age would  be  changed  to  be  included  in 
the  proposed  Class  m  classification 
Proponents  proposed  that  the  Class  III 
milk  price  be  equal  to  the  average  pay 
prices  of  four  Mississippi  manufacturing 
plants,  less  20  cents  per  hundredweight 
f.  o.  b..  the  manufacturing  plant  to  which 
delivered. 

At  the  present  time,  the  transfer  pro- 
visions of  the  order  provide  within  speci- 
fied limits  for  classification  in  Class  n 
of  milk  transferred  by  a  handler  and 
utilized  by  the  transferee  in  the  manu- 
facture of  the  products  specified  in  part 
( 1 )  of  the  handlers'  proposal.    However 
fluid  cream  is  a  fluid  milk  product,  and 
unless  utilization  In  Class  n  is  estab- 
nshed  pursuant  to  the  transfer  provi- 
sions it.  should  be  classifled  as  Class  I 
The  proposal  to  classify  fluid  cream  as 
Class  III.   irrespective  of   its  ultimate 
utilization  would  constitute  a  signiflcant 
change  from  the  present  classification 
provisions  of  the  order. 

The  reasons  stated  for  proposing  a  re- 
vision of  the  classification  provisions 
were:  (1)  The  burden  of  surplus  milk 
has  increased  since  1951.  (2)  a  Class  in 
classification  would  reduce  the  uniform 
price  to  producers,  indicating  to  them 
that  the  production  of  surplus  milk  re- 
duces revenue.  (3)  handlers  have  ac- 
cepted all  milk  from  producers  and  have 
marketed  the  surplus,  often  at  a  loss 
and  cannot  continue  to  lose  money  on 
surplus  that  must  be  disposed  of  to  man- 
ufacturing plants. 

The  effect  of  the  proposal  would  be  to 
enable  handlers  to  continue  to  accept 
surplus  milk  from  producers,  and  dis- 
pose of  It  to  manufacturing  plants  with- 
out   incurring    further    monetary    loss 
However,  there  is  no  justification  for 
establishing  a  lower  classification  that 
would  perpetuate  the  burdensome  sur- 
plus affecting  the  market  at  the  present 
time.     This  proposal  would  price  fluid 
cream  irrespective  of  ultimate  utiliza- 
tion at  20  cents  per  hundredweight  less 
than  is  paid  for  manufacturing  milk  at 
four  Mississippi  locations  and  it  might 
very  well  encourage  rather  than  deter 
the  delivery  of  surplus  Grade  A  milk  to 
the  New  Orleans  market.    Fluid  cream 
could  be  moved  long  distances  and  dis- 
pose<t  of  in  other  markets  with  no  regard 
to  utilization.    The  present  Class  II  price 
and  classification  provisions  tend  to  dis- 
courage excessive  dehvery  of  Grade  A 
milk  for  Class  n  use.    A  change  in  the 
classification    provisions    at    this    time 
would  encourage  uneconomic  movement 
of  producer  milk. 

It  is  concluded  that  the  classificaUon 
provisions  should  not  be  amended 

4.  (a)  The  level  of  the  Class  I  price 
Producers  proposed  that  (1)  the  Class  I 
milk  differential  should  be  $2.65  in  aU 
months  of  the  year.  (2)  the  supply-de- 
mand adjuster  should  be  amended  to  in- 
corporate Into  the  representative  sup- 
ply-demand    index     the     significant 


Increase  in  production  that  has  occurred 
In  the  New  Orleans  market  during  the 
past  three  years,  and  (3)  price  adjust- 
nients  by  the  supply-demand  adjuster 
should  not  exceed  plus  or  minus  24  cents 
in  any  month. 

At  the  present  time,  the  Class  I  differ- 
ential is  on  a  seasonal  basis,  that  Is, 
$2.65    during    the    months    September 
through  February,  and  $2.20  in  all  other 
months.    The    effect    of    the    proposal 
would  be  to  raise  the  Class  I  milk  price 
above  its  present  level. 
*  ^J^P^^  of  the  proposal,  producers 
testified  that  (1)  New  Orleans  handlers 
probably  would  not  reduce  their  prices 
to  consumers  in  response  to  a  change  in 
the  seasonal  differential,  and  that  there 
Is  no  evidence  to  indicate  clearly  what 
the  handlers'  practice  in  this  respect 
would  be;  (2)  during  the  flush  produc- 
tion season,  areas  outside  the  New  Or- 
leans marketing  area  also  have  increased 
production,  and  consequently,  seasonal 
pricmg  does  not  greatly  increase  Class 
I  sales,  for  such  outside  sales  represent 
approximately  only  five  percent  of  han- 
dlers total  Class  I  sales.    Producers  con- 
tend that  this  small  percentage  should 
not  be  a  factor  In  determining  seasonal 
Class  I  differentials. 

Handlers  supported  the  proposal  for 
a  uniform  Class  I  differential  through- 

fK^^^5  ^^^^-  '^^^  testified,  however, 
that  it  should  be  the  average  of  the 
present  seasonal  differentials,  or  some- 
where between  $2.65  and  $2  20 

The  present  Class  I  price  provisions 
were  made  effective  August  1.  1956.    The 
full  effect  of  these  provisions  was  delayed 
in  order  to  afford  a  gradual  adjustment 
to  the  price  level  deemed  necessary  to 
carry  out  the  declared  policy  of  the  en- 
abling act.    Consequently,  the  level  es- 
tablished as  a  result  of  the  hearing  held 
m  April  1955  had  not  become  fully  effec- 
tive at  the  time  of  this  hearing.    During 
the  past  year,  production  continued  to 
increase  at  a  more  rapid  rate  than  Class 
I  sales.    No  new  evidence  was  presented 
at  this  hearing  that  would  justify  main- 
taimng  a  Class  I  price  level  higher  than 
that  provided  by  the  amended  order  that 
became  effective  August  1.  1956. 

It  is  concluded  that  the  level  of  the 
Class  I  price  should  not  be  changed 

The  seasonal  pricing  pattern  should  be 
revised  to  provide  differentials  of  $2  30 
for  the  months  of  March  through  June 
and  $2.50  for  all  other  months.    In  the 
recommended  decision,  no  change  was 
recommended  from  the  present  differen- 
tial of  $2.20  for  the  months  of  March 
through  August  and  $2.65. for  all  other 
months.    The  record  has  been  reviewed 
°"  .,^he    basis    of    exceptions    received 
While  a  change  in  the  level  of  the  Class- 
I   differential   Is   not   warranted,   some 
change   m  the  seasonal  pattern  of 
pricing  Is  justified  in  order  to  reduce 
fluctuations  caused  by  changes  in  the 
differential  and  the  supply-demand  ad- 
adjuster.    It  is  concluded  that  a  20  cents 
difference  in  the  Class  I  price  differen- 
tials In  conjunction  with  the  base-excess 
plan.  wiU  provide  sufficient  inducement 
for  leveling  production  to  the  needs  of 
the  market.    Shifting  the  months  of  July 
and  August  to  the  higher  seasonal  price 
level  will   encourage  relatively   greater 
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production  In  this  period  when  demand 
tends  to  increase  seasonally  and  produc- 
tion to  fall  off.  It  will  also  align  the  New 
Orleans  market  more  closely  with  the 
seasonal  pricing  patterns  of  nearby 
markets. 

The   proposal   to  revise   the   supply- 
demand  adjuster  was  supported  by  pro- 
ducers and  handlers  primarily  on  the 
basis  of  reducing  its  effect  in  adjusting 
the  Class  I  milk  price.     Producers  re- 
vised their  original  proposal  to  recon- 
struct the  supply-demand  adjuster.    The 
revised  proposal  would  reverse  the  recip- 
rocals now  used  in  computing  the  "cur- 
rent supply-demand  relationship".    The 
effect  of  this  would  be  to  reduce  the  net 
deviation  percentage,  which  determines 
the  amount  of  the  supply-demand  ad- 
justment.    In  addition,  producers  pro- 
posed that  the  total  amount  of  any  ad- 
justment resulting  from  the  present  sup- 
ply-demand adjuster  should  be  limited  to 
plus  or  minus  24  cents. 

It  has  been  noted  that  the  price  ad- 
justments made  effective  August  1.  1956 
were  delayed  to  provide  for  gradual 
transition.  The  record  contains  no  evi- 
dence to  justify  further  delay  in  effectu- 
ating the  amendments  considered  to  be 
necessary  and  in  the  pubUc  Interest. 

At  the  time  of  hearing,  the  supply- 
demand  adjuster  had  not  come  into  op- 
eration. Hence,  testimony  for  amending 
It  lacked  the  substantial  evidence  that 
would  be  required  for  reexamination  and 
revision. 

(b)  An  out-of-area  price  on  Class  I 
milk  disposed  of  outside  the  New  Or- 
leans marketing  area  should  not  be 
adopted.  Handlers  proposed  that  the 
price  for  all  Class  I  milk  sold  outside  the 
New  Orleans  marketing  area  be  75  cents 
per  hundredweight  less  than  the  New 
Orleans  Class  I  price.  The  purpose  of 
the  proposal  is  to  enable  New  Orleans 
handlers  to  dispose  of  surplus  Grade  A 
milk  to  "deficit'  areas.  The  price  re- 
duction proposed  would  enable  handlers 
to  transport  such  surplus  to  deficit  areas 
for  Class  I  use. 

Adoption   of  the  proposal  would,   in 
effect,  permit  the  use  of  adjacent  out- 
side markets  as  a  dumping  ground  for 
milk  in  excess  of  the  market's  needs 
The  fixing  of  a  lower  price  for  milk  sold 
in  other  markets  could  have  a  depressing 
effect  on  the  price  paid  farmers  by  com- 
peting unregulated  distributors  in  such 
markets.     Such   action  would   tend   to 
lower  blended  returns  to  producers  in 
the  New  Orieans  market  with  the  result 
that  prices  of  milk  sold  within  the  regu- 
lated market  might  have  to  be  raised  to 
provide  an  incentive  to  maintain  produc- 
tion of  a  sufficient  supply  to  fulfill  the 
market  needs.    In  this  connection,  the 
local  consumer  of  fiuid  milk  should  not 
be  called  upon  to  subsidize  consumers 
in  out-of-area  markets. 

The  statute  requires  that  minimum 
prices  established  by  orders  shall  be  set 
at  a  level  which,  over  a  reasonable  period 
of  time,  considering  the  need  for  suppUes 
of  reserve  milk,  and  seasonal  variations 
in  production,  will  result  as  nearly  as 
practicable  in  the  production  of  a  quan- 
tity of  milk  equal  to  the  demands  of  the 
market  for  such  milk.  Lower  pricing 
of  Class  I  milk  that  is  sold  outside  the 
marketing  area  would  be  contrary  to  the 
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basis  for  determining  the  level  of  the 
Class  I  price.  Milk  used  in  outside  sales 
should  be  priced  at  the  Class  I  price  and 
thus  share  the  burden  of  meeting  the 
production  ana  marketing  costs  asso- 
ciated with  assuring  an  adequate  and 
dependable  supply  of  milk  for  fluid  use. 

5.  The  proposal  to  exempt  from  the 
other  source  milk  definition,  the  distri- 
bution of  "certified  milk-  in  bottles 
should  not  be  adopted.  A  New  Orieans 
regulated  handler  testified  that  he  dis- 
tributes "certified  milk*  in  bottles  from 
an  unregulated  source  along  with  his 
own  fluid  milk  products. 

The  proponent  testified  that  this  cer- 
tified milk  should  not  be  allocated  to 
Class  II  as  other  source  milk  because  he 
pays  a  premium  of  50  percent  over  the 
Class  I  price  .for  it. 

Although  the  proponent  proposed  that 
a  definition  of  certified  milk  be  estab- 
lished, the  record  contains  no  testimony 
or  evidence  on  which  to  construct  a  defi- 
nition. 

In  the  absence  of  more  Information 
concerning  the  marketing  of  certified 
milk  in  the  New  Orleans  area,  it  is  con- 
cluded that  the  proposed  exemption  of 
it  from  the  other  source  milk  definition 
should  not  be  adopted. 

6.  The  location  adjustment  provisions 
should  be  amended.  An  unregulated 
handler  proposed  that  in  computing  the 
handler  location  adjustment  in  the  event 
his  plant,  located  at  Franklinton.  Louisi- 
ana, becomes  subject  to  regulation,  the 
distance  between  such  plant  and  those  of 
his  customers  located  in  the  marketing 
area  should  be  used.  At  the  present  time, 
the  location  adjustment  for  a  plant  sit- 
uated at  Franklinton.  Louisiana,  is  com- 
puted on  the  basis  of  the  distance  of 
such  plant  from  the  New  Orleans  City 
Hall. 

The  effect  of  this  proposal  would  be 
to  provide  a  larger  location  adjustment 
for  the  proponent's  plant  if  it  is  regu- 
lated by  Order  No.  42,  than  would  be 
allowed  pursuant  to  present  order  lan- 
guage. 

The  proponent  also  proposed  that  the 
rate  of  the  location  adjustment  should 
be  2.0  cents  for  every  10  miles  up  to  150 
miles.  At  the  present  time,  the  rate 
beyond  100  miles  is  1.5  cents  for  every 
10  miles. 

In  support  of  the  proposal  the  pro- 
ponent   contended    that    handlers    in 
Lafourche     and     Terrebonne     parishes 
should  not  be  required  to  pay  a  price 
that  is  based  on  the  Class  I  price  for 
milk  received  at  supply  plants  located 
at  Franklinton.    The  proponent  testified 
that  some  of  the  handlers  in  Lafourche 
and  Terrebonne  parishes  must  purchase 
their   supplemental   supplies   from   the 
Franklinton      area.    Consequently.      a 
higher  location  adjustment  is  requested 
for  Franklinton,  Louisiana,  plants  that 
furnish  milk  to  handlers  in  the  proposed 
marketing  area  extension  than  for  plants 
shipping  to  handlers  presently  regulated. 
Plant  operators  located  in  Lafourche 
and  Terrebone  parishes  have  purchased 
supplemental  supplies  of  milk  from  the 
Franklinton    area.    Such    supplies    are 
also  available  from  other  unregulated 
handlers  throughout  the  State  of  Lou- 
isiana.   Proponent's  proposal  would  es- 
tablish a  Class  I  milk  price  at  Franklin- 


ton to  enable  a  plant  there  to  compet* 
for  sales  of  supplemental  milk  to  han 
dlers    in    Lafourche    and    Terrebonni 
parishes. 

There  Is  no  economic  JustiflcaOon 
however,  in  amending  the  present  low" 
tion  differentials  to  result  in  what  would 
amount  to  a  special  Class  I  milk  price 
at  a  specific  location.  Nor  is  there 
sufficient  evidence  in  the  record  from 
which  to  conclude  that  the  present  rates 
are  not  appropriate. 

In  the  absence  of  conclusive  evidence 
that  the  present  location  differentials 
are  inadequate,  as  they  relate  to  the 
City  of  New  Orleans,  where  the  greatest 
concentration  of  population  is  located. 
It  is  concluded  that  the  proposal  shoS 
not  be  adopted. 

w"^^..  °^^^y  Division.  Agricultun] 
Marketing  Service,  also  proposed  that 
consideration  be  given  to  a  revision  of 
the  location  differential  provisions.  The 
purpose  in  doing  so  was  to  afford  Inter- 
ested  parties  an  opportunity  to  revlet 
the  present  rate  and  method  of  deter- 
mining  the  zone  location  of  eadi 
regulated  fluid  milk  plant. 

The  zone  location  of  each  regulated 
plant  is  now  determined  on  the  basis  of 
the  shortest  highway  or  railroad  mileage 
between  such  plants  and  the  New  Orleans 
City  Hall.  Shipments  of  milk  by  rail- 
road have  not  been  made  for  many  years 
Milk  is  currently  transported  by  tank 
truck  from  supply  plants  to  city  dls- 
tributing  plants. 

The  record  evidence  is  not  sufficient  to 
make  any  revision,  at  this  time,  in  regard 
to  the  rate  per  hundredweight  for  each 
zone.    The  order  language  with  respect 
to   determining    the    shortest   highway 
mileage  should  be  changed,  however,  to 
specify  that  only  toll  free  public  high- 
ways should  be  used  in  the  determina- 
tion of  the  shortest  highway  distance 
between  a  regulated  plant  and  the  New 
Orleans  City  Hall.    The  record  is  incon- 
clusive as  to  the  extent  of  use  and  sav- 
ings realized  by  handlers  in  the  use  of 
the    Greater    New    Orleans    Freeway. 
Until  further  evidence  is  available  only 
toll  free  highway  distances  should  be 
used  In  determining  pool  plant  locations. 
The  attached  order  language  provides 
for  such  a  revision  and  for  the  elimina- 
tion of  the  use  of  the  railroad  mileage  in 
determining  plant  location. 

7.  The  base  and  excess  milk  provisions 
of  the  order  should  not  be  amended.  A 
cooperative  association  proposed  that 
the  base  rules  be  amended  to  provide 
that  bases  may  be  computed  for  dairy 
farmers  who  were  producers  during  six 
consecutive  months  In  1956.  Pursuant 
to  the  proposal,  the  market  administra- 
tor would  use  the  deliveries  of  such  dairy 
farmers  during  the  months  October  1956 
through  February  1957.  irrespective  of 
point  of  delivery,  to  compute  bases  for 
such  dairy  farmers  during  the  base- 
operating  months  of  March  through 
August  1957. 

The  base  operating  period  Is  now  past. 
Producers  will  have  opportunity  to  es- 
tablish bases  during  the  base-making 
period  of  1957.  Therefore  the  need  for 
amending  the  order  in  this  respect  no 
longer  exists. 

A  plant  may  become  a  fluid  milk  plant 
at  any  time  as  a  result  of  meeting  specific 
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qualifications  or  by  the  extension  of  the 
marketing  area.  In  order  to  avoid  dis- 
crimination against  producers  delivering 
to  such  plants  it  is  necessary  to  provide 
for.the  computing  of  bases  for  producers 
delivering  to  such  a  fluid  milk  plant  that 
did  not  qualify  as  a  fluid  milk  plant  dur- 
ing each  month  of  the  base  forming 
period.  Such  a  provision  is  herein  pro- 
vided and  will  permit  the  producers  sup- 
plying such  fluid  milk  plants  to  enter 
the  market  without  any  pooling  handi- 
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8.  Administrative  changes.  Certain 
provisions  of  the  order  should  be  re- 
drafted in  order  to  add  more  specificity 
with  respect  to  the  reporting  and  ac- 
counting of  milk.  The  proposed  changes 
will  designate  more  clearly  what  milk 
and  what  plants  would  be  subject  to  the 
regulation  and  the  application  of  the 
order  provisions  to  them.  This  can  best 
be  done  by  clarifying  the  present  defini- 
Uons  for  producer,  fluid  milk  plant,  pro- 
ducer milk,  other  source  milk,  and 
transfers. 

The  term  fluid  milk  plant  should  In- 
clude all  plants  distributing  fluid  milk 
products  in  the  marketing  area  and  all 
supply  plants  which  are  to  be  fully  sub- 
ject to  the  regulation,  and  which  regu- 
larly ship  milk   to  plants   distributing 
fluid  milk  products   in   the  marketing 
area.    No  attempt  has  been  made  to 
change  the  present  meaning  of  the  defi- 
nition of  fluid  milk  plant.    The  revision 
of  this  definition  makes  more  specific  the 
exclusion  from  the  fiuid  milk  plant  defi- 
nition a  supply  plant   from  which  no 
transfers  of  fluid  milk  products  are  clas- 
sified as  Class  I  milk  at  a  city  distribut- 
ing plant. 

The  definitions  of  producer  and  pro- 
ducer milk  are  modified  to  provide  diver- 
sion of  milk  directly  from  nroducer  farms 
by  handlers  to  other  fluid  milk  plants  or 
to  nonfluid  milk  plants.   The  privilege  for 
handlers  to  divert  milk  under  such  cir- 
cumstances  facilitates   the   economical 
disposal  of  seasonal  and  temporary  ex- 
cesses m  resei-ve  supplies.    Unlimited  di- 
version should  be  permitted.    The  indi- 
vidual handler  type  of  pool  will  insure 
"lat  only  the  producers  providing  the 
regular  sources  of  supply  of  pure  and 
wholesome  milk  for  the  marketing  area 
»iU  be  included.    It  is  further  provided 
^at  milk  divert;ed  by  handlers  should 
oe  aeemed  to  have  been  received  at  the 
mud  milk  plant  at  the  same  location  as 
the  plant  from  which  it  was  diverted  for 
tbe  account  of  the  handler. 
.K^,^  ^definition  of  other  source  milk 
^ouid  be  modified  to  clarify  the  meaning 
and  to  specify  In  the  definition  that  it 
™^f  all  milk  utilized  in  the  opera- 
Jons  at  a  fluid  milk  plant  except  pro- 

frn'5  ?1^^'  ""^^  °^"^^  products  received 
irm.  other  fluid  milk  plants,  and  inven- 
tory of  fluid  milk  products  on  hand  at 
«e  beginning  of  the  month,  other 
E^"!'^^  represents  all  skim  milk  and 

K  ""u"^^  '"  ^  ^^'^  "li"^  plant  which 
«  not  subject  to  the  pricing  provisions  of 

tlnri!  ,7«'^''^^"^  ^^^  °^°"'h.  It  will  In- 
2r  ^"  ""^d^«i"k  products  from  plants 

manufactured  dairy  products  from  any 
»urce  which  are  repackaged,  reproo- 
fed, or  converted  in  another  product 


In  the  fluid  milk  plant  during  the  month 
It  will  include  those  manufactured  prod- 
ucts from  a  fluid  milk  plants  own  pro- 
duction which  are  reprocessed  or  recon- 
verted into  another  product  during  the 
same  or  a  later  month. 

Provisions  relating  to  transfers  of 
fluid  milk,  skim  milk  or  cream  in  bulk 
should  be  clarified  by  stating  in  the  order 
specific  rules  with  respect  to  such  trans- 
fers within  a  distance  of  275  miles  from 
the  New  Orieans  City  Hall,  to  distances 
greater  than  275  miles  from  the  market- 
ing area,  and  to  the  assignment  and  ac- 
counting of  these  products  when  shipped 
to  a  nonfluid  milk  plant.  The  provisions 
in  the  attached  order  will  state  more 
clearly  the  administrative  technique  for 
classifying  such  transfers. 

Exceptions  to  the  recommended  deci- 
sion requested  a  revision  of  the  transfer 
provision  that  specifies  the  manner  in 
which  transfers  of  cream  in  bulk  from  a 
fluid  milk  plant  to  a  non-fluid  milk  plant 
would  be  classified.   Questions  of  classifi- 
cation were  raised  regarding  bulk  cream 
received  from  a  fiuid  milk  plant  by  a  non- 
fluid  milk  plant  and  from  there  moved  to 
a  second  plant.    The  second  plant  could 
be  a  regulated  plant  under  this  or  other 
Federal  orders,  a  plant  utilizing  its  re- 
ceipts for  only  Class  II  products  as  de- 
fined by  this  order,  or  a  plant  processing 
both  Class  I  and  II  products.    The  excep- 
tions clearly  indicate  the  need  for  more 
explicit  rules  respecting  the  classification 
of  bulk  cream  moving  through  or  from  a 
non-fluid  milk  plant.    The  intent  of  the 
provision  is  to  permit  a  Class  n  account- 
ing for  such  cream,  in  order  to  permit  the 
most  economical  disposal  of  excess  pro- 
ducer milk,  if  such  cream  actually  moves 
into  a  plant  with  Class  n  product  utiliza- 
tion  and    disposition    and    with    other 
eligible  receipts,  equal  to  or  in  excess  of 
any  utilization  or  disposition  in  Class  I 
products  as  defined  by  this  order.    In  case 
such   plant   is   under   another    Federal 
order,  that  order  would  govern  the  classi- 
fication of  such  receipts.    Accordingly  it 
is  provided  that  bulk  cream  moved  to  a 
second  non-fiuid  milk  plant  should  be 
classified  according  to  its  utilization  in 
such  plant  subject  to  the  same  limits  and 
conditions  prescribed  for  skim  mUk  or 
butterfat  first  moved  from  a  fiuid  mflk 
plant  to  a  non-fiuid  milk  plant     Bulk 
cream  transferred  to  a  plant  having  only 
Class  n  utilization,  but  more  than  275 
miles  from  New  Orleans,  may  also  be 
classified  as  Class  n  milk. 

The  present  transfer  provisions  make 
It  possible  for  Grade  A  milk,  skim  milk  or 
cream  transferred  from  the  New  Orleans 
market  to  a  nonfiuid  milk  plant  to  be 
used  in  a  Class  I  product  and  accounted 
lor  as  Class  II  so  long  as  an  equivalent 
amount  of  milk  is  used  by  the  nonfluid 
milk  plant  in  the  lower  class.    Some  non- 
fluid  milk  plants  receive  and  process  both 
Grade  A  and  ungraded  milk.    It  is  pos- 
sible, therefore,  that  Grade  A  mflk  prod- 
ucts received  at  the  nonfluid  milk  plant 
from  handlers  regulated  under  this  or 
another  order  may  actually  be  used  for 
fluid  disposition.    Producer  milk  so  ac- 
counted for  returns  to  producers  less 
than  its  classified  value  and  at  the  same 
time   gives  operators   of  nonfiuid  milk 
plants    a    competitive    advantage    over 
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regulated    handlers    in    common    sales 
areas.    It  is  concluded  that  milk,  skim 
milk  or  cream  transferred  or  diverted 
from  New  Orleans  fluid  milk  plants  to 
nonfluid  milk  plants  should  be  classified 
as  Class  I  to  the  extent  that  the  receipts 
from  regulated  plants  under  this  order 
or  any  other  order  exceeds  the  "Grade  A 
Class  n   usage"  in  the   nonfluid  milk 
plant.     Any  milk,  skim  milk,  or  cream 
received  at  such  nonfluid  milk  plant  from 
a  fluid  milk  plant  that  is  classified  as 
Class  I  should  be  shared  pro  rata  by  the 
fluid  milk  plants  under  this  order,  and  by 
any  plant (s>    at  which  milk  is  priced 
under  another  order (s>,  when  Class  n 
utilization  is  claimed. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certam  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the  rec- 
ord were  considered  In  making  the  find- 
ings and  conclusions  set  forth  above  To 
the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  Inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively 
Marketing  Agreement  regulating  the 
handling  of  milk  in  the  New  Orieans 
Louisiana,  marketing  area",  and  "Order 
amending  the  order  regulating  the  han- 
dling of  milk  in  the  New  Orieans  Louisi- 
ana, marketing  area",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
gomg  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  In  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  pubhshed 
with  this  decision. 

Referendum  Order;  Determination  of 
Representative  Period;  and  Designa- 
tion of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  amending 
the  order  regulating  the  handling  of  milk 
in  the  New  Orieans.  Louisiana,  market- 
ing area,  is  approved  or  favored  by  the 
producers,  as  deflned  under  the  terms  of 
the  order,  as  hereby  proposed  to  be 
amended,  and  who,  during  the  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  August  1957,  Is  hereby 
determined    to    be    the    representative 
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period  for  the  conduct  of  such  referen- 
dum. 

W.  M.  Costello  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  millc 
marketing  orders,  as  published  in  the 
Federal  Registlr  on  August  10.  1950 
(15  P.  R.  5177),  such  referendum  to  be 
completed  on  or  before  the  15th  day 
from  the  date  this  decision  is  Issued. 

Issued  at  Washington,  D.  C,  this  1st 
day  of  November  1957. 

^SEAL]  Don  Paarlberg, 

Assistant  Secretary. 
Order  ^    Amending     Order     Regulating 
Handling  of  Milk  in  New  Orleans,  La 
Marketing  Area  ' 

5  942.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)    Findings  upon  the  basis  of  the 
hearing  record.    Pursuant  to  the  provi- 
sions   of    the    Agricultural    Marketing 
Agreement  Act  of  1937.  as  amended  (7 
US.  c.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and   marketing   orders    (7   CFR 
Part  900 ),  a  public  hearing  was  held  upon 
certain    proposed    amendments    to    the 
tentative  marketing  agreement  and  to 
the   order  regulating   the   handling  of 
milk    in    the   New   Orleans.    Louisiana 
marketing  area.    Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and   aU   of   the   terms   and   conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended' 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied m,  a  marketing  agreement  upon 
Which  a  hearing  has  been  held. 
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"  ^4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  a]l  skim  miik 
and  butterfat  received  by  each  handler 
during  each  delivery  period  from  pro- 
ducers. Including  that  received  from 
handler's  own  production. 

Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  New  Orleans.  Louisiana 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows: 


5  942  10  Producer  milk.  "Produ(*» 
milk"  means  only  that  skim  milk  am 
butterfat  contained  in  the  milk  (a)  rl 
ceived  at  a  fluid  milk  plant  directly  from 
producers,  or  (b)  diverted  for  the  a/ 
count  of  the  operator  of  a  fluid  mS 
plant  from  a  fluid  milk  plant  to  another 
fluid  mi;k  plant  or  to  a  nonfluid  miij 
plant.  Any  such  milk  so  diverted  shal 
be  dtcm'  d  to  have  been  received  at  Z 
fluid  milk  plant  from  which  it  wL 
diverted.  ^ 

5.  De'ete  §  942.11  and  substitute  there- 
for  the  following:  ^ 

§  942.11  Other  source  milk,  "othw 
source  milk"  means  all  skim  milk  m 
butterfat  contained  in:  (a)  Receiota 
during  the  month  of  fluid  milk  product 
except  (1 )  fluid  milk  products  receiveS 
from  fluid  milk  plants  and  (2)  producer 
milk;  and  (b)  products,  other  than  fluid 
milk  products,  from  any  source  (includ- 
ing  those  produced  at  the  plant)  which 
are  reproces.-ed  or  converted  to  another 
product  in  the  plant  during  the  month 


«ni2i^  H  ",  ***"  "°*  become  effective 
unlew  and  until  the  requirements  of  }  900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  beef 


1.  DeUte  §  942.4  and  substitute  there- 
for the  following ; 

§  942.4  New  Orleans  marketing  area 
New  Orleans  marketing  area"  herein- 
after referred  to  as  the  marketing  area 
means  all  territory,  including  incorpo- 
rated municipalities.  geographically 
within  Jefferson.  Lafourche.  Orleans 
Plaquemines.  St.  Bernard.  St.  Charles' 
and  Terrebonne  parishes  all  in  the  State 
of  Louisiana. 

2.  Delete  §  942.6  and  substitute  there- 
for the  following: 

§942.6  Producer.  "Producer"  means 
any  person  other  than  a  producer-han- 
dler who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements 
for  mUk  for  fluid  consumption  within 
the  marketing  area  which  milk  is  (a) 
received  during  the  month  at  a  fluid 
milk  plant,  or  (b)  diverted  from  a  fiuid 
nulk  plant  to  another  fiuid  milk  plant 
or  to  a  nonfluid  milk  plant  pursuant  to 
§  942.10. 

3   Delete  §  942.9  and  substitute  there- 
for the  following: 

§942.9  Fluid  milk  plant.  "Fluid  milk 
plant"  means  a  milk  plant  (a)  where 
milk  is  processed  and  packaged  and  from 
which  Class  I  milk  pursuant  to  §  942  41 
(a)  is  disposed  of  to  retail  or  wholesale 
outlets  (including  plant  stores)  in  the 
marketing  area,  or  (b)  a  plant  from 
which  during  the  month : 

(1)  Shipments  of  milk,  skim  milk  or 
cream  are  made  to  a  plant  described  in 
paragraph  (a)  of  this  section; 

(i)  On  20  or  more  days  during  any 
month  of  September  through  December- 
or  * 

(11)  On  5  or  more  days  during  smy 
other  month;  and 

(2)  Some  skim  milk  or  butterfat  in 
such  shipments  of  milk,  skim  milk  or 
cream  is  assigned  to  Class  I  pursuant  to 
9  942.45. 


4.  Delete      §  942.10      and 
therefor  the  following; 


substitute 


♦hf  •  ^^^It    )  ^^2.^3     "^d     substitute 
therefor  the  following: 

§  942.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  during 
the  month  as  milk,  skim  milk  or  cream 
in  bulk  from  a  fluid  milk  plant  to- 

(a)  The  fluid  milk  plant  of  another 
handler  shall  be  classified  as  Class  I 
unless  Cla.ss  II  utilization  is  indicated  by 
the  operators  of  both  plants  in  their 
reports  submitted  pursuant  to  5  942J0 
and : 

(1)  The  receiving  plant  has  utilization 
In  such  class  of  equivalent  amounts  of 
skim  milk  and  butterfat,  respectively 
and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I  milk; 

(c)  A  nonfiuid  milk  plant  located  more 
than  275  miles  by  the  shortest  highway 
distance  from  City  Hall  in  New  Orleam, 
Louisiana,  as  determined  by  the  market 
administrator,  shall  be  Class  I  milk  un- 
less transferred  in  the  form  of  cream  in 
bulk  to  such  a  noafluid  milk  plant  hav- 
ing only  Class  H  milk  pursuant  to 
§  942.41  (b) ; 

(d)  A  nonfluid  milk  plant,  except  ai 
specified  in  paragraphs  (b)  and  (O  (rf 
this  section,  shall  be  Class  I  milk  unless : 

(1)  The  transferring  handler  claims 
Class  n  use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonfluid  mill 
plant  maintains  books  and  records  which 
are  made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  II  use;  and 

(3)  The  "Grade  A  Class  H  usage,"  as 
herein  determined,  exceeds  such  skim 
milk  and  butterfat  received  from  a  fluid 
milk  plant  (s)  and  from  any  plant (s)  at 
which  the  milk  is  priced  under  another 
order  (s)  Issued  pursuant  to  the  act.  In 
the  event  the  "Grade  A  Class  n  usage"  is 
less  than  the  aggregate  of  receipts  from 
such  regulated  plants,  amounts  of  skim 
milk  and  butterfat  respectively,  equal  to 
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the  differences  shall  be  classified  as  Class 
I  milk,  with  each  fluid  milk  plant  being 
assigned  a  share  of  such  Class  I  milk,  pro 
rata,  in  accordance  with  the  receipts  of 
milk  from   all   regulated   plants.     The 
"Grade  A  Class  II  usage"  in  a  nonfluid 
milk  plant  shall  be  determined  as  fol- 
lows: From  the  sum  of  (i)  the  amounts 
of  skim  milk  and  butterfat  respectively, 
used  during  the  month  in  such  plant  to 
produce  any  product  included  in  Class  II 
milk  pursuant  to  §942.41  (b),  (ii)  bulk 
cream  transferred  from  such  a  plant  to  a 
second  nonfluid  milk  plant  that  meets 
the  conditions  of  the  first  sentence  of 
this  subparagraph  and  of  subparagraph 
(2),  and  <iii)  bulk  cream  transferred  to 
a  second  plant  subject  to  this  part  or  an- 
other Federal  order   (but  only  if  such 
cream  is   allocated   thereunder   in   the 
transferee-plant  to  a  class  use  other  than 
Class  I  as  defined  in  this  part  or  such 
other  order),  subtract  the  amounts  of 
skim  milk  and  butterfat,  respectively,  re- 
ceived during  the  month  at  the  nonfluid 
milk  plant   from   any  source (s)    other 
than  that  which  meets  the  standards  of  a 
governmental  regulation  for  fluid  Grade 
A  products. 

7.  Delete  §  942.53   fb)    and  substitute 
therefor  the  following: 


(b)  The  market  administrator  shall 
determine  and  pubhcly  announce  the 
zone  location  of  each  plant  of  each  han- 
dler according  to  the  shortest  toll-free 
highway  distance  between  such  plant 
and  the  City  Hall  in  New  Orleans.  The 
market  administrator  shall  notify  the 
handler  on  or  before  the  first  day  of  any 
month  in  which  a  change  in  a  plant  lo- 
cation zone  will  apply. 

8.  Delete     the     first     paragraph     of 
5  942.51  (a)  and  substitute  therefor; 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $2.30 
for  the  months  of  March  through  June 
and  plus  $2.50  for  all  other  months,  plus 
or  minus  a  supply-demand  adjustment 
calculated  for  each  month  as  follows: 

9.  Delete  the  period  in  §  942.93  (a)  and 
add  the  following:  "and  to  each  person 
for  whose  account  producer  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  fluid  milk  plant  during  each  month 
Of  the  base  forming,  period  but  which 
qualifies  as  a  fluid  milk  plant  during  any 
of  the  months  of  March  through  August 
oases  shall  be  assigned  on  deliveries  at 
such  plant  in  the  same  manner  as  if  such 
plant  was  a  fluid  milk  plant  during  each 
month  of  the  base  forming  period." 

[F.  R.    Doc.    57-9217:     Filed.    Nov.    5,    1957- 
8:52  a.  m. J 
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1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
Lenfants  Restaurant.  5236  Canal  Boule- 
vard, New  Orleans.  Louisiana,  beginning 
at  10:00  a.  m..  on  November  13,  1957, 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  regulating  the  handling 
of  milk  in  the  New  Orleans,  Louisiana 
marketing  area. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con- 
ditions which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed   by   the  New  Orleans  Area 
Pure  Milk  Producers'  Association.  Ham- 
mond,  Louisiana,    and    the   Louisiana- 
Mississippi  Milk  Producers'  Association 
Pranklinton.  Louisiana: 

Proposal  No.  1:  Add  new  §§  942.17  and 
942.18. 


[  7  CFR   Part  942  ] 

[Docket  No.  AO-103-A16] 

Milk  in  New  Orleans,  La., 
Marketing  Area 

»oncE  or  hearing  on  proposed  amend- 
ments TO  tentative  marketing  agree- 
ment AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 


§  942.17  Associated  producer.  "As- 
sociated producer'  means  a  person  who 
with  respect  to  any  milk  not  accepted  at 
fiuid  milk  plant  or  diverted  from  it  by  a 
handler  in  any  month,  meets  all  of  the 
following  qualifications: 

(a)  Produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  fiuid  consumption; 

(d)  Delivered  milk  for  not  less  than  45 
days  during  the  preceding  months  of 
September  through  December  which 
milk  was  received  at  or  diverted  from  a 
fluid  milk  plant;  and 

(c)  Certifies  in  writing  to  the  market 
admmistrator,  on  or  before  the  first 
day  of  any  month  following  the  first 
month  in  which  any  of  his'  milk  is  not 
accepted  at  or  diverted  from  a  fiuid  milk 
plant,  that  he  is  ready  and  willing  to 
deliver  his  milk  to  such  fiuid  milk  plant 
and  does  so  perform  in  response  to  ap- 
propriate request  from  the  handler 
through  the  market  administrator. 

§  942.18  Associated  producer  milk 
"Associated  producer  milk"  means  ali 
skim  milk  and  butterfat  sold  during  the 
month  by  associated  producers  to  a  non- 
fluid  plant  (s)  which,  during  such  month, 
utilized  skim  milk  and  butterfat  in 
products  designated  pursuant  to  §  942  41 
(b)  (1) :  Provided,  That  the  sale  of  such 
milk  by  associated  producers  is  reported 
to  and  verified  by  the  market  administra- 
tor pursuant  to  §  942.31  (c). 

Proposal  No.  2:  Amend  §  942.13  to  read 
as  follows: 

§  942.13  Base  milk.  "Base  milk" 
means  producer  milk  received  by  a  han- 
dler from  a  producer  or  an  associated 
producer's  milk  assigned  to  such  handler 
during  the  base -opera  ting  period,  which 
milk  is  not  In  excess  of  bases  computed 
pursuant  to  §  942.80. 
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Proposal  No.  3:  Amend  §  942.14  to  read 
as  follows: 

§  942.14  Excess  milk.  "Excess  milk" 
means  producer  milk  received  by  a  han- 
dler from  a  producer  or  an  associated 
producer's  milk  assigned  to  such  handler 
during  the  base-operating  period,  which 
milk  is  in  excess  of  the  base  milk  received 
during  the  month,  and  shall  include  all 
milk  received  from  producers  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  §  942.80. 

Proposal  No.  4:  Delete  §  942.22  (k)  and 
msert  the  following: 

(k)  Mail  to  each  handler  at  his  last 
known  address  a  statement  showing  for 
such  handler: 

(1)  The  5th  day  of  each  month  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat differential,  both  for  the  current 
month,  and  the  Class  n  milk  price  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month; 

(2)  On  or  before  the  5th  day  of  the 
month  the  names  and  addresses  of  asso- 
ciated producers  assigned  to  such 
handler; 

<3)  On  or  before  the  11th  day  after 
the  end  of  the  month  (i)  the  amount  and 
value  of  producer  milk  in  each  class  and 
the  total  thereof;  (ii)  for  the  months  of 
the  base-operating  period,  the  amounts 
and  value  of  his  base  and  excess  milk 
respectively;  and 

<4)  On  or  before  the  llth  day  of  the 
month  the  quantity  and  butterfat  test  of 
associated  producer  milk  assigned  to  such  « 
handler  and  the  amount  in  payment 
thereof  to  be  remitted  to  the  market  ad- 
ministrator for  payment  to  associated 
producers  pursuant  to  §  942.80  (d) :  Pro- 
vided. That  during  the  base-operating 
period  such  notification  shall  include  the 
quantity  and  butterfat  test  of  associated 
producer  milk  designated  as  base  and 
excess  milk  and  the  amount  thereon  to 
be  remitted. 

Proposal  No.  5:  Add  a  new  §  942.31  (c) 
as  follows : 

(c)  Each  associated  producer  shall 
submit  to  the  market  administrator  d) 
on  or  before  the  5th  day  of  the  month,  a 
statement  of  the  quantity  and  butterfat 
test  of  his  milk  sold  during  the  preceding 
month  to  a  nonfluid  milk  plant  which 
during  such  month  utilized  skim  milk 
and  butterfat  in  products  designated 
pursuant  to  §  942.41  (b)  (1).  and  (2)  on 
or  before  the  llth  day  of  the  month,  pay- 
ment statements,  weight  slips,  or  other 
acceptable  evidence  to  verify  the  quantity 
and  butterfat  test  of  milk  sold  pursuant 
to  subparagraph  (1)  of  this  paragraph. 
Proposal  No.  6:  Amend  the  flrst  sen- 
tence in  §  942.70  to  read  as  follows: 

1942.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  and  associated 
producer  milk  assigned  to  such  handler 
at  his  fluid  plant (s)  during  each  month 
shall  be  a  sum  of  money  computed  by  the 
Market  Administrator  as  follows: 

Proposal  No.  7:  Amend  §  942.71  by  add- 
ing a  new  paragraph  designated  (a-1), 
as  follows : 
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(a-l>  Add  to  the  amount  computed 
pursuant  to  §  942.70  an  amount  equal  to 
the  volume  of  associated  producer  milk 
assigned  to  such  handler  pursuant  to 
§  942.27  (k)  (4>  multiplied  by  the  Class 
II  price; 

Proposal  No.  8:  Amend  5  942.71  by  de- 
leting paragraph  (b)  and  substituting 
therefor  the  following : 

(a-1)  Add  or  subtract  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  producer  milk  re- 
ceived by  such  handler  and  associated 
producer  milk  assigned  to  such  handler 
Is  less  or  more,  respectively,  than  4.0  per- 
cent, an  amount  computed  by  multiply- 
ing such  difference  by  the  butterfat  dif- 
ferential to  producers  determined  pur- 
suant to  §  942.73  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  pro- 
ducer milk  and  associated  producer  milk. 

Proposal  No.  9:  Add  a  new  §  942.80  (d) 
as  follows: 

(d»  On  or  before  the  11  th  day  after 
the  end  of  the  month,  each  handler  hav- 
ing associated  producer  milk  shaU  remit 
to  the  market  administrator  for  payment 
to  associated  producers  an  amount  com- 
puted by  multiplying  the  quantity  of  as- 
sociated producer  milk  assigned  to  such 
handler  pursuant  to  §  942.27  (k)   (3)  by 
the   difference   between  such    handlers 
uniform  price(s>  as  determined  pursuant 
to  §  942.71  or  §  942.72,  as  applicable,  and 
the  Class  II  price  determined  pursuant  to 
§942.51    (b).     Such   amounts   shall   be 
mamtained  by  the  market  administrator 
In  a  separate  fund  out  of  which  he  shall 
on  or  before  the  15th  day  after  the  end 
of  the  month,  make  appropriate  payment 
to  each  associated  producer,  such  pay- 
ment to  be  verified  pursuant  to  §  942.31. 

10.  Make  such  changes  as  may  be  nec- 
essary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  3709  S.  CarroUton 
Avenue.  New  Orleans,  Louisiana,  or  from 
the  Hearing  Clerk,  Room  112,  Adminis- 
tration Building.  United  States  Depart- 
ment of  Agriculture,  Washington  25 
D.  C,  or  may  be  there  inspected. 

Issued  at  Washington.  D.  C.  this  1st 
day  of  November  1957. 
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for  further  study  of  the  proposal  by  In- 
dustry, notice  is  hereby  given  of  an  ad- 
ditional period  of  time  until  November 
22,  1957.  within  which  written  data, 
views,  or  arguments  may  be  submitted 
in  cormection  with  the  aforesaid  pro- 
posed expenses  and  rate  of  assessment. 
Dated:  October  31,  1957. 

fsEAL]  s.  R.  Smith; 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(F.    R.    Doc.    57-9193:    Filed.    Nov.    5,    1957- 
8:47  a.  m.| 
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Regulations  Under  Packers  and 
Stockyards  Act 

NOTICE    OF   PROPOSED    RULE   MAKING 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003),  that  the 
Agricultural  Marketing  Service  is  con- 
sidering the  amendment,  as  hereinafter 
stated,  of  the  regulations  in  9  CFR  Part 
201.  pursuant  to  the  authority  contained 
In  the  Packers  and  Stockyards  Act.  1921 
as  amended  (7  U.  S.  C.  181  et  .seq.). 

The  proposed  amendments  are  as  fol- 
lows : 

1.  Paragraph      fd>      of    §  201.10      is 
amended  to  read  as  follows : 

(d)  No  person  applying  for  registra- 
tion to  engage  in  business  as  a  market 
agency  selling  livestock  on  an  agency 
basis  shall  be  registered  to  act  in  the 
capacity  of  clearing  agency  for  any  in- 
dependently   operated    and    seoarately 
registered  market  agency  or  dealer.    No 
market  agency  engaged  in  selling  live- 
stock on  an  agency  basis  shall  act  in 
the  capacity  of  clearing  agency  for  any 
independently  operated  and  separately 
registered   dealer.     No   market   agency 
selling  livestock  on  an  agency  basis  shall 
act  in  the  capacity  of  clearing  agency  for 
any  independently  operated  and  sepa- 
rately registered  market  agency  unless 
such  clearing  agency  was  acting  in  that 
capacity  for  such  market  agency  on  Sep- 
tember 1,  1957. 

2.  Section  201.29  is  amended  to  read  as 
follows: 


[siiALl  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.    R.    Doc.    57-9218:    Piled.    Nov.    5,    1957- 
8:52  a.  m.J 


§  201.29    Market  agencies  and  dealers 
to  file  on  or  before  commencing  opera- 
tions.   Every  market  agency  and  dealer 
except  packer  buyers  registered  as  deal- 
ers to  purchase  livestock  for  slaughter 


only,  shall,  on  or  before  the  date  of 
commencement   of   operations,   execute 
and  thereafter  maintain,  or  cause  to  b» 
executed  and  thereafter  maintained 
reasonable  bond,  to  a  suitable  trustee'to 
secure   the   performance  of  obligatiom 
Incurred  as  such  market  agency  or  dealer 
at  posted  stockyards :  Provided  That  on 
and  after  September  1.  1954.  the  onh 
bond  equivalent  that  may  be  filed  by  ^ 
applicant  for  registration  to  operate  a«  a 
market  agency  selling  livestock  on  an 
agency  basis  shall  be  one  representing » 
pledge  of  fully  negotiable  bonds  of  tlie 
United  States  Government:  and  provided 
further.  That  with  the  exception  of  those 
bond  eouivalents  which  were  in  effect 
on  September   1.   1957,   the  only  bond 
equivalent  that  may  be  filed  or  mm- 
tamed    by    a    market    agency    engaged 
in  selling  hvestock  on  an  agency  baas 
Shall   be  one  representing  a  pledge  of 
fully    negotiable    bonds   of   the   United 
States  Government.    The  bond  of  every 
registrant,    acting    in    the    capacity  a 
clearing  agency,  and  thereby  being  re- 
sponsible lor  the  financial  obligations  of 
other  registrants,  shall  show  the  name 
of   the   person   for  whom   the  clearine 
agency  holds  itself  out  to  be  responsible 
and  whose  obhgations  are  covered  by  the 
bond.    Any  person  registered  as  both  a 
market  agency  selling  livestock  on  an 
agency  basis  and  as  a  dealer  shall  file 
separate    bonds    to    cover    his    market 
agency    and    dealer    operations      The 
amount  of  each  such  bond  will  be  com. 
puted  on  the  basis  of  the  volume  of  busi- 
ness handled  by  the  registrant  in  each 
separate  capacity. 

The  purpose  of  the  amendments  is  to 
provide  an  exception  in  the  provisiona  of 
the  regulations  as  to  those  market  agen- 
cies operating  in  the  capacity  specified  on 
September  1, 1957. 

Any  person  who  wishes  to  submit  writ- 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director.  Livestock  Divi- 
sion, Agricultural  Marketing  Service 
United  States  Department  of  Agriculture,' 
Washington  25.  D.  C.  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washington.  D.  C,  this  1st  day 
of  November  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

IF.    R.    Doc.    57-9219:    Filed,    Nov.   5,   1957; 
8:53  a.  m.l 
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Cucumbers  Grown  in  Florida  DEPARTMENT  OF  THE  TREASURY 


ADDITIONAL   TIME    FOR    FILING    DATA,    VIEWS. 
OR   ARGUMENTS 

A  notice  of  proposed  rule  making  with 
respect  to  the  establishment  of  a  budget 
of  expenses  for  the  Florida  Cucumber 
Committee  and  a  rate  of  assessment  was 
published  in  the  Federal  Register  of 
October  22.  1957  (22  F.  R.  8293). 

In  consideration  of  comments  and 
suggestions  received  indicating  the  need 


Internal   Revenue   Service 

[Order  No.  54) 

Assistant    Commissioner     (Technical) 
AND  Director,  Tax  Rulings  Division 

delegation  op  authority  to  issue  no- 
tices relating  to  prohibited  trans- 
actions 

Authority  is  delegated  to  the  Assistant 
Commissioner  (Technical)  and  the  Di- 


rector. Tax  Rulings  Division,  to  notify  an 
organization  which  is  subject  to  the  pro- 
visions of  section  503  of  the  Code  that 
It  has  engaged  in  a  transaction  pro- 
hibited by  section  503  (o. 

The  Director,  Tax  Rulings  Divlsioa 
shall  exercise  this  authority  under  the 
direction  and  supervision  of  the  Assistant 
Commissioner  (Technical)  who  shall 
have  authority  to  revoke  or  modify  all 
or  any  part  of  the  authority  delegated 
to  the  Director,  Tax  Rulings  Division. 


Wednesday,  November  6,  1957 

The  authority  herein  delegated  may 
be  redelegated  by  the  Assistant  Com- 
missioner (Technical)  and  the  Director, 
Tax  Rulings  Division. 

Issued:  October  22, 1957. 

Effective:  October  22,  1957, 

Russell  C.  Harrington, 

Commissioner. 

|P.  R.    Doc.    57-9208:    Filed.    Nov.    5,    1957; 
8:50  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Order  No.  601,  Amdt.  5] 

Rfiistet>  Oregon  and  Californu  Rail- 
road Grant  Lands  and  Coos  Bay  Wagon 
Road  Grant  Lands 

declaration   of  annual   productive 
capacity 

October  30,  1957. 
The  annual  productive  capacities  of 
the  Master  Units  composing  the  Revested 
Oregon  and  California  Railroad  Grant 
Lands  and  the  Coos  Bay  Wagon  Road 
Grant  Lands  in  Oregon  as  declared  in 
Bureau  Order  No.  601.  dated  October  25. 
1955.  are  amended  as  follows: 

Annual  Productive 
Capacity,     Feet 
Master  Unit                      Board  Measure 
L  Columbia  River _     36,000,000 

2.  Claclcamas-Molalla 18,  000,  000 

3.  Alsea-Rlckreall 51.000.000 

4.  Santlam   River 47,000.000 

5.  Upper  Willamette.. _ ._     62,  900.  000 

6.  Siuslaw __     62.  200.  000 

T.Douglas _  112.800.000 

8.  South   Umpqua 25.500,000 

9.  South   Coast 160,100,000 

10.  Josephine    _ 48,800,000 

11.  Jackson    _ 54.700,000 

12.  Klamath 13.200,000 

Total 692.  200,  000 

Edward  Woozley, 
Director. 

IP.   R.    Doc.    57-9185:    Filed,    Nov.    5.    1957; 
8:45  a.  m.J 


FEDERAL  REGISTER 

be  sent  to  each  interested  party  of  record. 
The  lands  involved  in  the  application 
are; 

CAMDEN    BAT    AREA 

Commencing  at  USC&GS  Station  "May- 
bell,"  latitude  69'58'18.890"  North  and  lon- 
gitude 144'47'08962"  West;  thence  N.  12'00' 
E  for  a  distance  of  approximately  3,200  feet  to 
a  point  on  the  mean  high  tide  line  of  the 
Beaufort  Sea  and  being  the  True  Point  of 
Beginning  for  this  description:  thence  South 
approximately  2,000  feet;  thence  West  ap- 
proximately 7,300  feet  to  a  point  on  the 
mean  high  tide  line  of  Simpson  Cove:  thence 
following  said  tide  line  In  a  Northerly  and 
Westerly  direction  for  a  distance  of  approxi- 
mately  7,300  feet  to  the  intersection  of  the 
mean  high  tide  line  of  the  Beaufort  Sea- 
thence  following  said  tide  line  In  a  South- 
easterly direction  for  a  distance  of  approx- 
imately 9.750  feet  to  the  Point  of  Beginning 
and  containing  456  acres,  more  or  less. 

L.  T.  Main. 
Operations  Supervisor, 
Anchorage. 
|F.  R.  Doc.  57-9211:    Filed.    Nov.    6.    1957- 
8:50  a.  m.] 
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Mikkelsen  Bay  Area,  Alaska 


Camden  B.\y  Area,  Alaska 

NOTICE    OF   PROPOSED   WITHDRAWAL   AND 
RESERVATION   OF   LANDS 

The  Air  Force  has  filed  an  application. 
Serial  No.  Fairbanks  015197,  for  the 
withdrawal  of  the  lands  described  below, 
irom  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws.  The  appli- 
cant desires  the  land  for  Air  Force  sta- 
tion and  facilities. 

For  a  period  of  60  days  from  the  date 
01  publication  of  this  notice,  persons  hav- 
ms  cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Box  480 
Anchorage,  Alaska. 

If  circumstances  warrant  It.  a  public 
nearing  will  be  held  at  a  convenient  time 
*nd  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
^  application  will  be  published  in  the 
'tDERAL  Register.   A  separate  notice  will 


B£AUFORT  Lagoon  Area,  Alaska 

NOTICE     of     proposed     WITHDRAWAL     AND 
RESERVATION   OF   LANDS 

The  Air  Force  has  filed  an  application. 
Serial  No.  Fairbanks  015198.  for  the 
withdrawal  of  the  lands  described  be- 
low, from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  Air  Force 
station  and  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  a  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

BEAtrrORT   LAGOON    AREA 

Commencing  at  USC&GS  Station  "Beau- 
fort," latitude  69'53'01.167"  North  and  longi- 
tude 142°  16-39.762"  West;  thence  S  82=00'  W 
approximately  5,615  feet  to  a  point  on  the 
mean  high  tide  line  of  Beaufort  Sea  and  being 
the  True  Point  of  Beginning  for  this  descrip- 
tion; thence  South  approximately  2.650  feet 
to  a  point;  thence  East  approximately  4,500 
feet  to  a  point  on  the  mean  high  tide  line  of 
Beaufort  Sea;  thence  following  said  tide  line 
In  a  Northeasterly  direction  approximately 
6.150  feet  to  a  point;  thence  continuing  on 
said  tide  line  in  a  Northwesterly  direction 
approximately  5.250  feet  to  a  point;  thence 
continuing  along  aforesaid  tide  line  in  a  gen- 
erally Southwesterly  direction  approximately 
8,500  feet  to  the  Point  of  Beginning  and  con- 
taining 420  acres,  more  or  less. 

L.  T.  Main. 
Operations  Supervisor. 
AncJiorage. 
IF.    R.    Doc.    57-9212;    Filed,    Nov.    5.    1957; 
8:50  a.  m.] 


NOTICE   or   proposed   WITHDRAWAL   AND 
RESERVATION   OF   LANDS 

The  Air  Force  has  filed  an  application. 
Serial  No.  Fairbanks  015199.  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws.  The  ap- 
plicant desires  the  land  for  Air  Force 
station  and  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections  in  " 
writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Box  480,  An- 
chorage, Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  wUl  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  a  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

MIKKELSEN    BAT    AREA 

Commencing  at  USC&GS  Station  "Bullen  " 
latitude   70°10'45.46"   North   and    longitude 
146  5054  67"  West;   thence  S  38'00'  W  ap- 
proximately 1.750  feet  to  a  point  on  the  mean 
high  tide  line  of  Mikkelsen  Bay  and  being 
the   True   Point   of   Beginning  for   this  de- 
scription; thence  South  approximately  3.800 
feet  to  a  point;   thence  East  approximately 
5,300  feet  to  a  point;  thence  North  approxi- 
mately  5,100  feet  to  a  point  on  the  mean  high 
tide  line  of  Beaufort  S:a;  thence  along  said 
tide  line   in   a  Northwesterly  direction  ap- 
proximately 4,800  feet  to  a  point  of  intersec- 
tion with  the  mean  high  tide  line  of  Mikkel- 
sen  Bay;    thence  along  said  Mikkelsen   Bay 
high  tide  line  In  a  Southwesterly  direction 
approximately    4,600    feet    to    the    Point    of 
Beginning  and  containing  620  acres,  more  or 
Ices. 

L.  T.  Main. 
Operations  Supervisor. 
Anchorage. 
|F.    R.    Doc.    57-9213;    Filed,   Nov.    5,    1957; 
8:51  a.  m.J 


Fish  and  Wildlife  Service 

(Director's  Order  No.  5) 

Designated  officials  of  the  Bttreau  or 
Sport  Fisheries  and  Wildlife 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
to  MIGRATORY  BIRD  AND  BALD  EAGLE 
PERMITS 

October  31.  1957. 

SECTION  1.  Delegation.  The  officers 
and  employees  designated  in  this  section 
are  severally  authorized,  subject  to  the 
provisions  of  section  2  of  this  order,  to 
act  as  the  authorized  representatives  of 
the  Secretary  of  the  Interior  in  the  is- 
suance and  revocation  of  permits  pur- 
suant to  the  following  provisions  of  the 
regulations  adopted  pursuant  to  the 
Migratory  Bird  Treaty  Act  of  July  3 
1918  (40  Stat.  755;  16  U.  S.  C,  703),  and 
the  Bald  Eagle  Act  of  June  8,  1940  (54 
Stat.  250;  16  U.  S.  C.  668). 

(a)  Permits  pursuant  to  50  CFR  6.15 
for  the  importation,  taking,  sale,  pur- 
chase or  other  acquisition,  and  posses- 
sion of  live  migratory  birds  and  their 
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eggs  for  propagating  purposes;  for  the 
importation,  taking,  sale,  purchase  or 
other  acquisition,  and  possession  of  mi- 
gratory birds,  or  parts,  nests,  or  eggs 
thereof  for  scientific  and  other  limited 
purposes;  for  the  disposition  and  trans- 
portation of  such  birds,  or  parts,  nests, 
or  eggs  and  their  increase;  and  for  the 
mounting  or  other  preparation  by  a  taxi- 
dermist of  such  birds,  or  parts,  nests,  or 
eggs  thereof. 

<l)  Headquarters  Organization.  As- 
sistant Directors  and  Chief,  Division  of 
Wildlife. 

(2)  Regional  Offices.  Regional  Direc- 
tors and  Chiefs,  Division  of  Wildlife,  Re- 
gions 1  to  5  inclusive,  and  Regional 
Director  and  Assistant  Regional  Direc- 
tor, Region  6:  Provided.  That  no  permit 
may  be  issued  pursuant  to  this  subpara- 
graph for  the  importation  or  exportation 
of  migratory  birds,  or  parts,  nests,  or 
eggs  thereof;  nor  shall  any  permit  be 
issued  pursuant  to  this  subparagraph  to 
authorize  the  conduct  of  activities  in- 
volving migratory  birds,  or  parts,  nests, 
or  eggs  thereof  in  any  territory,  district 
or  possession  of  the  United  States,  other 
than  the  Territory  of  Alaska  and  the 
District  of  Columbia. 

<b)  Permits  pursuant  to  50  CPR  6.61 
to  kill,  frighten,  or  otherwise  herd  mi- 
gratory birds  injuring  crops  or  other 
property. 

(1)  Headquarters  Organization.  As- 
sistant Directors  and  Chief,  Division  of 
Wildlife. 

(2)  Regional  Offices.  Regional  Direc- 
tors and  Chiefs,  Division  of  Wildlife, 
Regions  1  to  5  inclusive,  and  Regional 
Director  and  Assistant  Regional  Director, 
Region  6. 

(3)  Other  Officers.  Game  Manage- 
ment Agents  and  Pilot-Agents:  Provided, 
That  the  authority  granted  by  this  sub- 
paragraph is  hmited  to  the  issuance  of 
permits  to  frighten  or  otherwise  herd 
(but  not  to  kill)  migratory  birds  injur- 
ing crops  or  other  property. 

(c>  Permits  pursuant  to  50  CFR  7.1 
to  capture  bald  eagles  alive  or  to  collect 
their  nests  or  eggs,  or  to  kill  such  birds 
and  possess  and  transport  their  skins  or 
mounted  specimens  for  scientific  or  ex- 
hibition purposes  of  public  museums, 
scientific  societies,  or  zoological  parks; 
and  permits  pursuant  to  50  CFR  7.4  to 
kill  bald  eagles  when  necessary  to  abate 
serious  injury  to  wildlife  or  to  agricul- 
tural or  other  interests. 

(1)  Headquarters  Organization.  As- 
sistant Directors  and  Chief,  Division  of 
Wildlife. 

(2)  Regional  Offices.  Regional  Direc- 
tors and  Chiefs.  Division  of  Wildlife, 
Regions  1  to  5.  inclusive. 


NOTICES 

Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be  re- 
delegated. 

(Commissioner's  Order  No.  4,  22  F.  R.  8126) 

D.  H.  Janzen. 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

IP.    R.    Doc.    57-9184;     Piled,   Nov.    5.    1957; 
8:45  a,  ml 


Sec  2.  Exercise  of  authority.  The  au- 
thority granted  by  section  1  of  this  order 
shall  be  exercised  in  accordance  with 
apphcable  limitations  and  requirements 
in  the  acts  and  implementing  regula- 
tions and  in  accordance  with  the  policies, 
procedures  and  controls  prescribed  in 
the  Manual  of  Instruction*  Governing 
the  Issuance  of  Migratory  Bird  Permits. 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE   TO   various   INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522).  and  Administrative  Order  No.  414 
(16  F.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certiflicates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 


Athena  Garment  Co..  208  North  Marlon 
Street.  Athens.  Ala.;  effective  10-24-57  to 
10-23-58  (work  shirts). 

Baumel  Dress  Co..  Grant  Street  and  Willow 
Avenue,  Olyphant.  Pa.;  effective  10-23-57  to 
10-22-58  (ladies'  and  children's  dresses). 

Bellcraft  Manufacturing  Co.,  Mt.  Olivet 
Road,  Hartwell.  Ga.;  effective  10-31-57  to 
10-30-58  (sport  shirts). 

Biflex  Bishopvllle,  Inc..  BishopvUle.  S.  C; 
effective  11-1-57  to  10-31-58  (brassieres, 
girdles). 

Blackwelder  Manufacturing  Co..  Inc.. 
YadklnvlUe  Highway.  Mocksvllle.  N.  C;  effec- 
tive 10-25-57  to  10-24-58  (ladles'  blouses). 

Blue  Ridge  Shirt  Manufacturing  Co..  Fay- 
ettevllle.  Tenn.;  effective  10-25-57  to  10-24- 
68  (sport  shirts). 

Cassle  Sportswear.  Inc..  306-8-10  West 
Catawlssa  Street,  Nesquehonlng.  Pa.;  effective 
10-27-57  to  10-26-58  (ladles'  blouses). 

Cleardon  Manufacturing  Co..  Inc..  Coal- 
port.  Pa.;  effective  11-1-57  to  10-31-58  (men's 
and  boys'  sport  shirts) . 

Eureka  Pants  Mantifacturlng  Co..  Madison 
Street,  Shelbyvllle.  Tenn.;  effective  10-27-57 
to  10-26-58  (work  pants,  shirts). 

Fly  Manufacturing  Co..  204  South  Main 
Street.  Shelbyvllle.  Tenn.;  effective  10-27-57 
to  10-26-58  (work  pants,  overalls). 

Harrlsburg  Children's  Dress  Co..  14th  and 
Howard    Streets,    Harrlsburg,    Pa.;    effective 


10-26-57  to  10-25-58   (chUdren's  and  elrli' 
dresses ) . 

Hlllsboro  Garment  Co..  Inc.,  666  School 
Street.  Hlllsboro.  111.;  effective  10-25-87  to 
10-24-58  (women's  and  Junior  dresses). 

Jeth-Roe  Manufacturing  Co..  600  BoonTllie 
Avenue.  Springfield.  Mo.;  effective  10-2^7 
to  10-22-58   (men's  dress  slacks). 

W.  Koury  Co..  Inc..  633  Chatham  Street 
Sanford.  N.  C;  effective  10-31-57  to  lO-SO-sg 
(men's  and  boys'  pants,  work  and  sDort 
shirts).  *^ 

Lee  Mar  Shirt  Co..  Pulaski.  Tenn.:  eflectln 
10-29-57  to  3-31-58  (boys'  sport  shirts). 

McGregor  Doniger.  Inc..  Ringwood  Avenue 
Haskell.  N.  J.;  effective  11-1-57  to  10-31-m 
(men's  and  boys'  outerwear  Jackets). 

McPenn  Corp.,  Washington  and  Walnut 
Streets.  Nantlcoke,  Pa.;  effective  11-1-67  to 
10-31-58  (men's  and  boys'  sport  shirts). 

Charles  Meyers  &  Co.,  First  and  JlarrUon 
Streets.  Belleville.  Dl.;  effective  11-1-67  to 
10-31-58  (men's  trousers— semi-dress  slacbi, 

Milan  Shirt  Manufacturing  Co..  134  WU. 
llamson  Street.  Milan.  Tenn.;  effective  11-4- 
57  to  1 1-3-58  ( work  shirts ) . 

Monroe  Trouser  Manufacturing  Co.,  Inc, 
Smithville.  Miss.;  effective  11-1-57  to  10-31- 
68  (men's  and  boys'  trousers). 

Princess  Peggy.  Inc..  806  North  Second 
Street.  Chllllcothe.  111.;  effective  10-28-67  to 
10-27-58  (women's  dresses). 

Shamokln  Dress  Co.,  1012  North  Shamokln 
Street.  Shamokln.  Pa.;  effective  10-29-67  to 
10-28-58  (women's  and  misses'  dresses). 

Shane  Uniform  Co..  Inc..  2015  West  Mary- 
land Street.  EvansvUle.  Ind.;  effective  10-31- 
67  to  10-30-58.  Workers  engaged  In  the  pro- 
ductlon  of  men's  service  uniforms  (meni 
uniforms  for  use  In  hotels,  etc.) 

Shane  Uniform  Co..  Inc.,  2015  West  Mary- 
land Street,  EvansvUle.  Ind.;  effective 
10-31-57  to  10-30-58.  Workers  engaged  in 
the  production  of  women's  service  uniformi 
(women's  uniforms  for  use  In  hotels,  etc.). 
Sliver  Manufacturing  Co..  1405  East  Co- 
lumbus Drive.  Indiana  Harbor.  Ind.;  effective 
11-1-67  to  10-31-58   (men's  slacks). 

Tuf-Nut  Garment  Manufacturing  Co..  423 
East  Third  Street.  Little  Rock.  Ark.;  effective 
11-1-57  to  10-31-58  (men's,  boys',  womeni 
and  girls'  dungarees). 

Wright  Garment  Co..  Bowman,  Ga.:  effec- 
tive 11-1-57  to  10-31-58  (men's  and  boyi' 
cotton  pants  and  men's  slacks). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Brooks-Seas  Manufacturing  Co..  151-3  Park 
Avenue.  Wilkes-Barre.  Pa.;  effective  11-1-67 
to  10-31-68;   10  learners  (children's  dressee). 

Country  Cousin  Frocks.  Inc.,  110  Downing 
Street,  Plymouth.  Pa.;  effective  10-28-57  to 
10-27-58;   10  learners  (ladies'  dresses). 

Fawn  Grove  Manufacturing  Co.,  Inc..  Dills- 
burg.  Pa.;  effective  10-28-57  to  4-27-68;  10 
learners  (cotton  work  clothing) . 

Gleason  Garment  Co..  Gleason.  Tenn.;  ef- 
fective 10-21-57  to  10-20-58;  10  leamen 
(children's  sleeping  wear). 

Hammond  Garment  Manufacturing  Co.. 
Inc.,  Hammond.  La.;  effective  10-22-57  to 
10-21-58;    10  learners    (sport  shirts). 

Hollywood-Maxwell  Co..  2035  Western  Ave- 
nue. Topeka.  Kans.;  effective  11-1-67  to 
10-31-58;  10  learners  (brassieres). 

Loften  Corp..  Greenville.  Tenn.:  effective 
10-25-57  to  3-31-58;  10  learners  (dresses). 

Shroyer  Dress  Co.,  315  North  Water  Street, 
Sellnsgrove,  Pa.;  effective  10-29-57  w 
10-28-58;  10  learners  (women's  and  mlM«' 
dresses) . 

Susan  Garment.  Inc.,  Berks  County,  Bethel 
Pa.;  effective  10-28-57  to  10-27-58;  8 
learners  (ladles'  dusters  and  blouses). 


Wednesday,  November  6,  1957 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Blue  Bell.  Inc.,  Woodstock,  Va.:  effective 
10-28-57  to  4-27-68;  50  learners  (men's  and 
boys'  trousers). 

Crlsfleld  Shirt  &  Pajama  Co.,  Inc.,  Princess 
Anne.  Md,;  effective  10-24-57  to  4-23-58;  15 
learners  (boys'  shirts). 

Huntland  Manufacturing  Corp.,  Huntland. 
Tenn.;  effective  10-22-57  to  4-21-58;  10 
learners  (sport  shirts). 

Cigar  Industry  Learner  Regulations 
(29  CF-R  522.1  to  522.11.  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

V.  Guerrlerl  Cigar  Co..  201  North  26th 
SU-eet,  Tampa,  Fla.;  effective  10-28-67  to 
10-27-58;  authorizing  the  employment  of  10 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of  cigar  machine  oper- 
ating for  a  learning  period  of  320  hours  at 
the  rate  of  80  cents  an  hour. 

Hosiery  Industry  Learner  Regulations 

(29  CFR  522.1  to  522.11.  as  amended,  and 

29  CFR  522.40  to  522.43,  as  amended). 
Adams-Mlllls    Corp.,    400    English    Street, 

710  Grimes  Street.  High  Point.  N.  C  •  effec- 
tive 10-31-57  to  10-30-58;  5  percent  Of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less). 

Auburn  Hosiery  Mills.  Inc..  Auburn  Ky  • 
effective  10-31-57  to  10-30-58;  5  learners  for 
normal  labor  turnover  piu-poees  (full- 
fashioned). 

Mary  Capana,  Inc.,  414  Main  Street.  Nash- 
Tllle.  Tenn.;  effective  10-28-57  to  4-27-58;  8 
learners  for  plant  expansion  purposes  (full- 
fashioned,  seamless). 

Hanover  Mills.  Inc.,  716  South  16th  Street, 
Wilmington,  N.  C;  effective  10-2&-67  to  10-^ 
1-58;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (replacement  certificate) 
(seamless). 

Hanover  Mills,  Inc.,  716  South  16th  Street. 
Wilmington,  N.  C;  effective  10-29-67  to  4- 
28-58;  60  learners  for  plant  expansion  pur- 
poses (seamless). 

Wm.  G.  Lelnlnger  Knitting  Co.,  Denver, 
Pa.;  effective  10-23-67  to  10-22-58;  5  learn- 
ers for  normal  labor  turnover  purposes 
(seamless). 

Rldgevlew  Hosiery  Mills  Co.,  Newton. 
N.  C;  effective  10-24-67  to  10-23-58;  6  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses (full-fashioned,  seamless). 
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en  for  normal  labor  turnover  purposes  (men's 
shorts  and  pajamas). 

Taylor  Manufacturing  Co.,  Dlv.  of  Union 
Underwear  Co.,  Greensburg  Road,Campbells- 
vllle,  Ky.;  effective  10-31-57  to  10-30-68;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (men's  and  boys'  knit  underwear). 

Van  Raalte  Co.,  Inc.,  Mlddlebury,  Vt.;  ef- 
fective 10-31-57  to  10-30-68;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (women's 
warp  knit  underwear  and  nlghtwear). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CPR  522.1  to  522  11, 
as  amended). 

Richard  Paul,  Inc.,  1600  Newport  Pike,  Wil- 
mington, Del.;  effective  10-28-57  to  4-27-58; 
authorizing  the  employment  of  6  learners  for 
normal  labor  turnover  purposes,  In  the  occu- 
pation of  sewing  machine  operator  only  for  a 
learning  period  of  480  hours  at  the  rates  of 
85  cents  an  hour  for  the  first  240  hours  and 
90  cents  an  hoizr  for  the  remaining  240  hours 
(peds,  shoes,  hi  foot  covers). 

Unltog  Co.,  138  West  Pine  Street,  Warrens- 
burg,  Mo.;  effective  11-5-67  to  5-4-58;  au- 
thorizing the  employment  of  4  learners  for 
normal  labor  turnover  purposes.  In  the  oc- 
cupations of  embroidery  machine  operatcws 
and  power  sewing  machine  operators,  each 
for  a  learning  period  of  320  hours  at  the  rates 
of  85  cents  an  hour  for  the  first  160  hours 
and  90  cents  an  hour  for  the  remaining  160 
hours  (industrial  uniform  lettering  and 
alterations). 


Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35. 
as  amended). 

Ashland  Knitting  Mills,  Inc.,  Front  and 
Chestnut  Streets,  Ashland,  Pa.;  effective 
10-25-57  to  10-24-68;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  ttirnover  purposes  (knit  under- 
wear ) . 

Carolina  Underwear  Co..  Inc..  Forsyth  Di- 
vision. Thomasvllle,  N.  C;  effective  10-31-57 
to  10-30-58;  5  learners  for  normal  labor  turn- 
over purposes.  Authorized  occupations  In- 
clude final  Inspection  of  assembled  garments 
for  a  learning  period  of  160  hours  (ladles'  ai  d 
children's  panties). 

Christiana  Mills,  Inc.,  Georgetown,  Del  • 
effective  10-29-57  to  4-28-58;  10  learners  for 
plant  expansion  purposes.  Authorized  occu- 
pations Include  topping  for  a  learning  period 
of  320  hours  (knitted  shirts). 

Dothan  Manufacturing  Co.,  Dothan.  Ala  • 
effective  10-24-57  to  10-23-58;   5  percent  of 
the  total  number  of  factory  production  work- 
No.  216 3 


The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated, 

Beatrice  Needle  Craft,  Inc.,  Mayaguez 
P.  R.;  effective  10-1-67  to  9-30-58;  authoriz- 
ing the  employment  of  20  learners  for  normal 
labor  turnover  purposes.  In  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  57  cents 
an  hour  for  the  first  320  hours  and  66  cents 
an  hour  for  the  remaining  160  hours  (bras- 
sieres I . 

Dodge.  Inc..  of  Puerto  Rico.  Rio  Pledras— 
TruJUlo  Alto  Rd..  Km.  1.9.  Rio  Pledras  P  R  • 
effective  10-14-57  to  4-13-58;  authorizing 
the  employment  of  35  learners  for  plant  ex- 
pansion purpose*.  In  the  occupations  of 
hand  casters,  scrappers,  gate  cutters,  sanders, 
polishers  and  lacquerman  for  a  learning 
period  of  176  hours  at  the  rate  of  75  cents 
an  hour;  and  silver  and/or  gold  platers  for 
a  learning  period  of  480  hours  at  the  rates 
of  75  cents  an  hour  for  the  first  240  hours 
and  88  cents  an  hour  for  the  remaining  240 
hours  (metal  sport  trophies) . 

General  Electric  Instrument  Corp..  Caguas 
P.  R.;  effective  10-22-57  to  4-21-68;  authortz-' 
Ing  the  employment  of  55  learners  for  plant 
expansion  purposes.  In  the  occupations  of 
subassembly  and  final  assembly  of:  small 
panel  Instruments,  exposure  meters  and  small 
portable  Instruments  for  a  learning  period 
of  480  hours  at  the  rates  of  68  cents  an  hour 
for  the  first  240  hours  and  78  cents  an  hour 
for  the  remaining  240  hovu-s  (electric  Instru- 
ments). 

Island  Industries,  Inc.,  Catano  P  R  •  ef- 
fective 10-18-57  to  4-17-68;  authorizing  the 
employment  of  30  learners  for  plant  expan- 
sion purposes.  In  the  occupations  of  looping 
and  machine  stitching,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  67  cents 
an  hour  for  the  first  320  hours  and  66  cenU 
an  hour  for  the  remaining  160  hours  (seam- 
less and  full-fashioned  girdles). 

Island  Knitting  Mills,  Inc.,  San  Lorenzo. 
P.  R.;  effective  9-6-57  to  11-1-57;  authorlz- 
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ing  the  employment  of  30  learners  for  plant 
expansion  purposes.  In  the  occupations  of 
hand  fashioning  knitting  machine  operator 
(hand  machine  collar  operator),  full-fash- 
ion knitter  and  looper.  each  for  a  learning 
period  of  480  hours;  and  machine  stitching 
and  finishing  operations  involving  hand  sew- 
ing, each  for  a  learning  period  of  320  hours 
Each  occupation  shall  be  paid  for  at  the  rates 
of  68  cents  an  hour  for  the  first  half  and  80 
cents  an  hour  for  the  remaining  half  of  the 
respective  authorized  learning  periods  (re- 
placement certificate)  (full-fashioned  men's 
sportshlrts ) . 

St.  Regis  Paper  and  Bag  Corp.  of  P    R 
Playa    Ponce,    P.    R.;    effective    10-11-57    to 
7-1-58;    authorizing   the    employment   of    5 
learners  for  normal  labor  turnover  purposes 
In  the  occupations  of:  (1)  sewing  for  a  learn- 
ing period  of  240  hours  at  the  rate  of  70  cents 
an  hour;  and  (2)  valvlng  and  sleeving  for  a 
learning  period  of  160  hours  at  the  rate  of 
70  cents  an  hour   (replacement  certificate) 
(paper  bags). 

Superior  Rapldcopy  Service.  703  Lafayette 
St..    Santurce.    P.    R.;    effective    10-7-57    to 
4-6-58;    authorizing    the   employment   of   3 
learners  for  plant  expansion  purposes  In  the 
occupation  of  whlteprlnter  and  ozalld  opera- 
tor for  a  learning  period  of  480  hours  at  the 
rates  of  75  cents  an  hour  for  the  first  240 
hours  and  88  cents  an  hour  for  the  remain- 
ing 240  hours  (whiteprints  and  photostats). 
Trio  Knitting  Corp..  Coamo,  P.  R.;  effective 
9-6-57  to  1-28-68;   authorizing  the  employ- 
ment of  5  learners  for  normal  labor  turnover 
purposes,  in  the  occupations  of  knitters  and 
loopers  for  a  learning  period  of  480  hours; 
and    tackers,    seamers    and    menders    for    a 
learning  period  of  320  hours.    Each  occupa- 
tion  shall   be   paid   for    at   the   rates    of   68 
cents  an  hour  for  the  first  half  and  80  cents 
an  hour  for  the  remaining  half  of  the  re- 
spective   authorized    learning    periods    (re- 
placement certificate)  (full-fashioned  sweat- 
ers). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  aft.er  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Notice  is  hereby  given  that  purs(5ant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended' 
29  U.  S.  C.  201  et  seq.).  and  Part  527  of 
the  regulations  issued  thereunder  (29 
CFR  Part  527)  a  special  certificate  au- 
thorizing the  employment  of  student- 
workers  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  applicable 
under  section  6  of  the  act  has  been  is- 
sued to  the  firm  listed  below.  Effective 
and  expiration  dates,  occupations,  wage 
rates,  number  or  proportion  of  student- 
workers  as  learners,  and  learning  pe- 
riods for  the  certificate  issued  under  Part 
627  are  as  indicated  below. 

Regulations  Applicable  to  the  Employ- 
ment of  Student-Workers  (29  CPR  527  1 
to  527.9). 

Columbia  Academy.  Battle  Ground,  Wash  • 
effective  10-21-67  to  8-31-58;  authorizing  the 
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empIoTment  of:  (1)  3  student-workers  In 
the  ridge  shingle  manufacturing  Industry  In 
the  occupations  of  woodworking  machines 
operator  and  related  skilled  and  seml-skllled 
occupations,  each  for  a  learning  period  of  240 
hours;  and  (2)3  student- workers  In  the  boat 
construction  Industry  In  the  occupations  of 
sawyers,  assemblers,  finishers  and  related 
skilled  and  seml-skllled  occupations,  each 
for  a  learning  period  of  400  hours.  Each 
occupation  shall  be  paid  for  at  the  rates  of 
80  cents  an  hour  for  the  first  half  and  85 
cents  an  hour  for  the  remaining  half  of  the 
respective  authorised  learning  periods. 

This  student- worker  certificate  was  is- 
sued upon  the  applicants  representa- 
tions and  supporting  material  fulfilling 
the  statutory  requirements  for  the  is- 
suance of  such  certificate,  as  interpreted 
and  applied  by  Part  527. 

Signed  at  Washington.  D.  C,  this  30th 
day  of  October  1957. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

IP.    R.    Doc.    67-9186:    Piled.   Nov.*  6,    1957; 

8:45  a.  m.  | 


CIVIL   AERONAUTICS   BOARD 

(Docket  No.  9012) 

Northwest    Permanent    States-Alaska 
Certificate  Case 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  for 
November  13.  1957,  at  10:00  a.  m.,  e.  s.  t.. 
in  Room  2051.  Temporary  Building  No! 
5.  16th  Street  and  Constitution  Avenue' 
NW..  Washington.  D.  C,  before  Exam- 
iner Walter  W.  Bryan, 

Dated  at  Washington.  D.  C.  November 


[seal] 


Prakos  W.  Brown, 
Chief  Examiner. 


[F.    R.    Doc.    57-9221;    Piled.    Nov.    6.    1957; 
8:53  a.  ml 


FEDERAL   POWER   COMMISSION 

[Docket  No.  E^-6744] 

HOLYOKE  Water  Power  Co. 

SUPPLEMENTAL   NOTICE    OF   APPLICATION 

October  31,  1957. 

Take  notice  that  on  October  17,  1957, 
Holyoke  Water  Power  Company  (Appli- 
cant) filed  an  amendment  to  its  applica- 
tion in  the  above-entitled  matter  wherein 
It  seeks  authorization,  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act  to 
issue  $37,400,000.  principal  amount.'  of 
First  Mortgage  Bonds.  Series  due  1990  to 
finance  a  proposed  steam-electric  gener- 
ating station  of  Applicant  known  as  its 
Mt.  Tom  Plant.  Notice  of  the  applica- 
tion filed  April  18.  1957.  was  heretofore 
given  by  publication  in  the  Federal  Reg- 
ister on  May  1,  1957  (22  F.  R.  3090-91). 

By  the  aforesaid  amendment,  Appli- 
cant proposes  a  reduction  in  the  princi- 
pal amount  of  First  Mortgage  Bonds 
for  which  it  currently  seeks  authorization 
herein  to  $34,400,000.    Also.   Applicant 
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transmitted  with  that  amendment,  as 
exhibits  to  the  application  herein,  the 
form  of  Bond  Purchase  Agreement  by 
means  of  which  it  seeks  to  sell  the  afore- 
mentioned First  Mortgage  Bonds;  the 
form  of  Indenture  of  Mortgage  and  Deed 
of  Trust  pursuant  to  which  aforesaid 
Bonds  would  be  issued;  and  the  forms  of 
contracts  between  the  Applicant.  Hol- 
yoke Power  and  Electric  Company,  New 
England  Power  Company  and  Western 
Massachusetts  Electric  Company,  pro- 
viding for  the  sale  of  electric  power  and 
energy  from  Applicant's  proposed  Mt. 
Tom  steam-electric  generating  station  to 
the  last  three  mentioned  Companies. 

In  addition,  by  the  aforementioned 
amendment.  Applicant  submitted  a 
memorandum  in  support  of  the  apph- 
cations  request  for  authorization  ex- 
empting the  issuance  of  Bonds  from  the 
competitive  bidding  requirements  of  the 
Commission's  Regulations  under  the 
Federal  Power  Act  and  a  motion  for  oral 
argument  before  the  Commission. 

The  proposed  First  Mortgage  Bonds 
would  bear  interest  at  5  percent  and  will 
be  sold  to  a  number  of  institutional  in- 
vestors in  four  closings  occurring  in  the 
calendar  years  1958  through  1960;  the 
first  closing  in  the  last  half  of  1958  would 
cover  $10,400,000,  principal  amount  and 
the  three  subsequent  closings,  the  last 
in  time  occurring  in  the  first  half  of  1960. 
would  be  in  the  amount  of  $8,000,000. 
principal  amount  each.  The  prcspective 
purchasers  of  the  Bonds  are  as  follows: 
Aetna  Life  Insurance  Company. 
Connecticut  General  Ufe  Insurance  Com- 
pany. 

Masachusetts  Mutual  Life  Insurance  Com- 
pany. 

New  England  Mutual  Life  Insurance  Com- 
pany. 

Phoenix  Mutual  Life  Insurance  Company. 
Connecticut  Mutual  Life  Insurance  Com- 
pany. 

State  Mutual  Life  Assurance  Company. 
Guardian  Life  Insurance  Company. 
Home  Life  Insurance  Company. 
National  Life  Insurance  Company. 
Teachers  Insurance  and  Annuity  Associa- 
tion. 

Berkshire  Life  Insurance  Company. 
Boston  Mutual  Life  Insurance  Company. 
Monarch  Life  Insurance  Company. 
Phoenix  Insurance  Company. 


rules  of  practice  and  procedure  (18  CPR 
1.8  or  1.10).  The  application.  a« 
amended,  is  on  file  with  the  Commission 
and  available  for  public  inspection. 


[SEALJ 


Joseph  H.  Outride, 
Secretary. 


[F     R.    Doc.    57-9205;    Filed,    Nov.    6,    1957- 
8:49  a.  m.J 


(Docket  No.  G-10620] 
West  Lake  Natural  Gasoline  Co. 

notice  of  application  and  date  op 
hearing 


Applicant's  proposed  Mt.  Tom  gen- 
erating station  will  be  comprised  of 
a  125,000  kilowatt  turbo-generator  and 
necessary  related  facilities  to  be  located 
at  Applicant's  Mt.  Tom  site  on  the  north- 
ern border  of  Holyoke.  Massachusetts. 
Also  included  within  the  facilities  to  be 
constructed  are  to  be  two  transmission 
lines — one  a  two  circuit  115  kv  line  ex- 
tending northerly  from  the  plant  site 
approximately  six  miles  to  a  point  at  or 
near  Applicant's  Prospect  substation  at 
Chicopee,  Massachusetts — the  other  a 
single  circuit  69  kv  line  running  north- 
erly from  the  plant  site  a  distance  of 
approximately  one-half  mile,  connecting 
with  the  Western  Massachusetts  Electric 
Company. 

Any  person  desiring  to  be  heard  or 
make  any  protest  to  the  application  as 
amended,  should  on  or  before  November 
19.  1957.  file  with  the  Federal  Power 
Commission.  Washington  25,  D.  C.  a 
petition  or  protest  in  accordance  with 
the  requirements  of  the  Commissions 


October  31. 1957. 
Take  notice  that  on  June  20,  1956 
West  Lake  Natural  Oasoline  Company 
(Applicant),  a  wholly-owned  subsidiary 
of  El  Paso  Natural  Oas  Company  (El 
Paso),  filed  in  Docket  No.  G-10620  an 
application,  as  amended,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  of  natural 
gas  to  El  Paso  from  the  outlet  of  a  gaso- 
line plant  to  be  known  as  the  Lake 
Trammel  Plant,  in  Nolan  County,  Texas, 
all  as  more  fully  set  forth  in  the  appli- 
cation and  amendment  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  filed  on  behalf  of  itself  as 
operator  of  the  Lake  Trammel  Plant  and 
related  field  facilities,  in  which  Applicant 
is  to  hold  a  50  percent  interest,  and  on 
behalf  of  C.  L.  Norsworthy,  Jr.  and  J. 
Simmons,  each  of  whom  will  hold  a  25 
percent  interest  therein.  Also  listed  in 
the  application  are  the  fields  in  Nolan 
County  and  the  producers  therein  which 
have  dedicated  gas  to  the  proposed  Lake 
Trammel  Plant  under  percentage  type 
sales  contracts. 

On  June  7.  1957.  Applicant  and  El  Paso 
jointly  filed  an  amendment  to  Appli- 
cant's original  application  requesting  au- 
thorization for  El  Paso  to  construct 
(jointly  with  Norsworthy  and  the  Fagan 
Trust,  successor  to  Simmons)  the  Lake 
Trammel  Plant  and  related  field  facili- 
ties, which  Applicant  will  operate  and 
from  which  it  seeks  authority  to  sell 
residue  gas.  El  Paso  has  joined  in  the 
amendment  to  the  original  application 
herein,  asking  authority  to  acquire  Appli- 
cant's rights,  title  and  interest  in  the 
Lake  Trammel  Plant  and  related  field 
facilities,  and  to  construct  said  plant  and 
facilities  which  Applicant  requests  au- 
thority te  operate  and  to  sell  the  gas 
from. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  27, 
1957.  at  9:30  a.  m.,  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 


Wednesday,  Nbvember  6,  1957 

Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 22.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

(P.    R.    Doc.    57-9204;    Piled.    Nov.    5.    1957- 
8:49  a.  m.j 


[Docket  No.  G-13511J 
Crescent  Oil  and  Gas  Corp.  et  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 

proposed  change  in  rate 

October  31,  1957. 
Crescent  Oil  and  Gas  Corporation 
.Operator)  et  al..  on  October  2.  1957, 
tendered  for  filing  a  proposed  change  in 
one  of  its  presently  effective  rate  sched- 
ules for  the  sale  of  natural  gas.  subject  to 
the  j  urisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Octo- 
ber 1. 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
2  to  Crescent's  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  November  2,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days"  notice). 

In  support  of  the  proposed  rate  in- 
crease. Crescent  states,  that  the  contract 
price  as  increased  is  the  same  price  now 
bemg  paid  by  Buyer  under  a  new  con- 
tract in  the  area  and  that  this  increase 
cannot  operate  to  trigger  prices  under 
other  contracts  and  does  not  create  any 
new  price  plateau  either  for  Texas  East- 
ern Transmission  Corporation  or  for  any 
other  gas  purchaser  in  the  contract  pro- 
ducing area.    Crescent  also  states  that 
the  proposed  price  is  therefore,  equal  to 
and  not  greater  than  the  reasonable  mar- 
ket price  of  gas  delivered  at  the  same 
point  of  delivery  and  is  the  same  price 
Deing  paid  by  the  same  interstate  pur- 
chaser to  producers  for  a  common  stream 
Of  gas  of  like  character  and  quality  at 
the  same   point   of  delivery.    Crescent 
further  states  that  the  proposed  increase 
IS  in  all  respects  just  and  reasonable  is 
m  the  public  interest,  and  should  be  per- 
mitted to  become  effective. 

The  increased  rate  and  charge  so  pro- 
Posed  has  not  been  sliown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
aiscriminatory  or  preferential,  or  other- 
wise unlawful. 


FEDERAL  REGISTER 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
Of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  2.  1958.  and  until  such  fur- 
ther time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  l  8  and  1  37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1  37  (f) ) 


By  the  Commission. 


[sEALl  Joseph  H.  Outride. 

Secretary. 
[P.    R.    Doc.    57-9202;    Piled.    Nov.    5     1957- 
8:49  a.  m.J 
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The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  l  to  Standard 
Oil's  FPC  Gas  Rate  Schedule  No  27  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
n^^t^'^^^'^  *^^  Natural  Gas  Act  (18 
ci-R  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
or  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Standard  Oil's  FPC  Gas  Rate  Schedule 

cil^L^^"^*^^  ^"^^  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  hereby  suspended  and  the  use  thereof 

tur^7^.^''^l  ^P""  *'  1958,  and  until 
such  further  time  as  it  Is  made  effective 

Gas  Act^^*^"^^  prescribed  by  the  Natural 

(C)  Neither   the   supplement   hereby 
suspended,  nor  the  rate  schedule  sought 

until  this  proceeding  has  been  disposed 
Of  or  until  the  period  of  suspensioS  hS 
expired,  unless  otherwise  ordered  by  the 
Commission. 

r^ol2^  •  ^".^^^ested  state  commissions  may 
participate  as  provided  by  §§  1.8  and  1  37 
(D  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ), 

By  the   Commission    (Commissioners 
Digby  and  Kline  dissenting).  "^'""^'^^ 


[seal] 


[Docket  No.  G-13605I 
Standard  Oil  Company  or  Texas 

ORDER    for    hearing    AND    SUSPENDING 
proposed   CHANGE  IN  RATES 

October  31,  1957. 

rcfoS!!'^^^'!^ ,°"  Company  of  Texas 
(Standard  Oil),  on  October .4.  1957  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:    Notice  of   Change,   undated 

Cor^ratToT    """"    ^^""    Transn^i^lon 

M«^?    schedule    designation:    Supplement 

,    ^to  Standard  Oil's  PPC  Gas  Rate  Sched- 

uie  No.  27. 

Effective  date:  November  4.  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  periodic  rate 
Increase.  Standard  Oil  claims  the  in- 
crease is  not  a  rate  change  but  part  of 
the  rate  for  the  life  of  the  contract 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential    or 
otherwise  unlawful. 


Joseph  H.  Outride. 
Secretary. 


[P.    R.    Doc.    57-9201:    Piled.    Nov.    5     1957- 
8:48  a.  m.J 


[Docket  No.  G-lSeOflJ 

Humble  Oil  &  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
proposed  change  IN  RATES 

October  31. 1957, 
Humble  Oil  &  Refining  Company 
(Humble),  on  October  3.  1957.  tendered 
for  filmg  a  proposed  change  in  Its 
presently  effective  rate  schedule'  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an 
mcreased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep- 
tember 30.  1957.  P 
Purchaser:  United  Oas  Pipe  Une  Company 
Rate    schedule    designation :    Supplement 
No.  6  to  Humble'8  PPC  Gas  Rate  Schedule 

MO.   35. 

Effective  date:  November  3.  1957  (effective 
date  U  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

'  Present  rate  previously  suspended  and  is 
0-n317*  ""^^"^   ^  "^^**   ^   TiociLtX  No. 


Wednesday,  November  6,  1957. 
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In  support  of  the  proposed  periodic 
rate  increase.  Humble  states  that  the 
proposed  rate  is  reasonable  and  in  hne 
with  recently  negotiated  long  term  con- 
tracts for  gas  sales  in  southern  Louisiana, 
and  that  the  principles  laid  down  by  the 
Supreme  Court  of  the  United  States  in 
United  Gas  Pipe  Line  Company  v.  Mobile 
Gas  Service  Corporation  forbid  the  Com- 
mission to  alter  the  terms  of  the  contract 
between  parties.  Humble  also  states  that 
the  parties  agreed  upon  an  average  price 
of  not  less  than  21.18c  per  Mcf  delivered 
over  the  19-year  period  with  the  average 
price  broken  down  into  increments  pay- 
able at  specified  intervals. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  6  to 
Humble  s  PPC  Gas  Rate  Schedule  No.  35 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 
^A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  6  to 
Bumble's  PPC  Gas  Rate  Schedule  No.  35. 
(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  3.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D »  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(F.    R.    Doc.    57-9203;    Filed,    Nov.    6,    1957; 
8:49  a.  m.l 


NOTICES 

presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Gas  Corporation. 

Rate  schedule  designation:  Supplement  No. 
2  to  SUndard  Oils  FPC  Oas  Rate  Schedule 
No.  26. 

Effective  date:  November  4,  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Standard  Oil  merely  cites 
the  contractual  obligation  for  the  in- 
crease. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provLsions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  2  to  Standard 
Oil's  FPC  Gas  Rate  Schedule  No.  26  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CPR 
Ch.  I),  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  2  to  Standard 
Oils  FPC  Gas  Rate  Schedule  No.  26. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  4.  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  saspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 


IP.    R.    Doc.    67-9200;    Plied,    Nov.    5.    1957- 
8:48  a.  m.J 


[Docket  No.  G-136131 
Standard  Oil  Company  of  Texas 

ORDER    FOR    HEARING   AND    SUSPENDING 

proposed  chance  in  rates 

October  31,  1957. 
Standard     Oil    Company    of    Texas 
(^Standard  Oil),  on  October  4,  1957,  ten 


dered  for  mmg  a  proposed  chanVe  m  ,ia    1,  TwTr tendere^'d  Tor  mTng'  Tp^o^S 


[Docket  No.  0-13617] 

Sun  Oil  Co. 

wider  for  hearing  and  suspending 
proposed  change  in  rate 

October  31,  1957. 
Sun  Oil  Company.  (Sun),  on  October 


change  In  Its  presently  effective  rate' 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge  is 
contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  dated  Sen- 
tember  11,  1957.  ^ 

Purchaser:  Texas  Gas  Pipe  Line  Corpora, 
tlon. 

Rate  schedule  designation:  Supplement 
No.  8  to  Sun's  FPC  Gas  Rate  Schedule  No.  42. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  rate  in- 
crease, Sun  states,  that  the  increased 
price  is  provided  for  in  the  basic  con- 
tracts which  were  negotiated  at  arm's 
length  and  in  good  faith,  and  that  such 
price  does  ijot  exceed  the  value  of  ga« 
In  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  In  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  Increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion Jihereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  l.  1958,  and  untU 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  imtil  the  period  of  suspension  iias 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    67-9198;    Plied,    Nov.    6.    1957; 
8:48  a.  m.] 


•  Present  rate  previously  suspended  and  Is 
in  effect  subject  to  refund  In  Docket  No. 
G-H288. 
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[Docket  No.  G-13618J 
Sun  Oil  Co. 

ORDER    FOR    hearing    AND    SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  31, 1957. 
Sun  Oil  Company  (Sun)  on  October  1, 
1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate* 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge, 
is  contained  in  the  following  designated' 
filing: 

Description:  Notice  of  Change,  dated  Sen- 
tember  11,  1957. 

Purchaser:     Standard     Oil     Company     of 
Texas. 

Rate    schedule    designation:    Supplement 
No.  8  to  Sun's  FPC  Gas  Rate  Schedule  No 
29. 

Effective  date:  November  1.  1957  (effective 
date  Is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  rate  in- 
crease. Sun  states  that  the  increase  is  a 
part  of  the  basic  contract  which  was 
negotiated  at  arm's  length  and  in  good 
faith,  and  that  such  price  is  not  in  excess 
of  the  value  of  the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I),  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1.  1958.  and  until  such  fur- 
ther time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  untU  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1,37  (f) ). 


FEDERAL  REGISTER 

By  the  Commission   (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.   Doc.   57-9207;    Piled.   Nov.  8,   1957; 
8:49  a.  m.J 


[Docket  No.  0-13619J 

Sun  Oil  Co.  ex  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

October  31,  1957. 
Sun  Oil  Company  (Operator)  et  al 
(Sun),  on  October  1.  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate '  schedule  for.  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description :  Notice  of  Change,  dated  Sen- 
tember  11,  1957. 

Purchaser:  Texas  Gas  Pipe  Une  Corpora- 
tlon.  ^ 

Rate  schedule  designation:  Supplement 
No.  9  to  Sun's  PPC  Gas  Rate  Schedule  No  41 

Effective  date:  November  1.  1957  (effective 
date  is  the  effective  date  proposed  by  Sun) 
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until  this  proceeding  has  been  disposed 
of,  or  untU  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1  37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 
[P.    R.    Doc.    57-9199;    Piled.   Nov.   6.    1957- 
8:48  a.  m.J 


'Present  rate  previously  suspended  In 
Docket  No.  G-11613  and  haa  not  been  made 
effective  subject  to  refund. 


In  support  of  the  proposed  rate  in- 
crease. Sun  states,  that  the  increased 
price  IS  provided  for  in  the  basic  con- 
tracts which  were  negotiated  at  arm's- 
length  and  in  good  faith,  and  that  such 
price  does  not  exceed  the  value  of  gas  in 
the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
^i  ..1"  xr^!  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 

It"^  ".^l'^^^  ^^^  ^^^^  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
l^ns  under  the  Natural  Gas  Act  (18 
vtR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  untU  April  1,  1958.  and  untU 
such  further  time  as  it  is  made  effective 
m  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shaU  be  changed 


[Project  No.  2237) 
Georgia  Povi'er  Co. 

NOTICE   of   application   FOR   LICENSB 

October  31,  1957. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  ( 16  U.  S.  C.  791a-825r)  by 
Georgia  Power  Company  (Applicant),  of 
Atlanta.  Georgia,  for  license  for  water 
power  Project  No.  2237  on  Chattahoochee 
River  in  Pulton  and  Cobb  Counties,  near 
Roswell,  Georgia.    Applicant  proposes  to 
redevelop  the  existing  Morgan  Falls  De- 
velopment to  reregulate  the  water  re- 
leases from  Buford  Dam  in  the  interest 
of  sanitation  for  the  City  of  Atlanta 
The  project  would  consist  of:  An  existing 
cyc.opean  concrete  gravity  structure  with 
a  spillway  680  feet  long,  a  non-overflow 
section  20  feet  long,  an  intake  section  195 
feet  long,  and  two  short  concrete  abut- 
ment sections;  the  existing  powerhouse 
with  seven  3,300-horsepower  horizontal 
turbines  connected  to  seven  2.400-kilo- 
watt  horizontal  generators;  a  substation 
and  switching  station;  and  appurtenant 
mechanical    and    electrical    equipment 
The  proposed  redevelopment  will  consist 
of  adding  spillway  piers  to  the  free  crest 
spillway  and  installation  of  16  8-foot  by 
40-foot  tainter  gates  which  will  provide 
a  storage  reservoir  with  an  area  of  550 
acres  and  a  capacity  of  3,200  acre-feet  of 
usable  storage. 

Protests  or  petitions  to  Intervene  may 
b'  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti- 
tions may  be  filed  is  December  9,  1957 
The  application  is  on  file  with  the  Com- 
mission for  pubhc  inspection. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.    R.    Doc.    57-9206;    Plied,    Nov.    8.    1957; 
8:49  a.  m.J 


>  Present  rate  previously  suspended  and  Is 
in   effect  subject   to   refund   in  Docket  No. 


RAILROAD   RETIREMENT   BOARD 

Railroad  Unemployment  Insurance 
Account 

proclamation  of  balance  in  tt.  8. 
treasury 

In  pursuance  of  the  requirement  con- 
tained in  section  8  (a)  of  the  Railroad 
Unemployment  Insurance  Act.  as  amend - 
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ed.  62  Stat.  577  (45  U.  S.  C.  1952  ed., 
5  358  <  a ) ; ,  the  Railroad  Retirement 
Board  has  determined,  and  hereby  pro- 
claims, that  the  balance  to  the  credit  of 
the  Railroad  Unemployment  Insurance 
Account  in  the  Treasury  of  the  United 
States  as  of  the  close  of  business  on  Sep- 
tember 30.  1957.  was  $288,684,577.87. 

In  witness  whereof  the  members  of  the 
Railroad  Retirement  Board  have  here- 
unto set  their  hands  and  caused  its  seal 
to  be  affixed. 


NOTICES 


Done  at  Chicago,  Illinois,  this  30th  day 
of  October  1957. 

[SEAL]       Howard  W.  Haberm£yer, 

Chairman. 
Horace  W.  Harper, 

Member. 

THOB4AS    M.   HeALY. 

Member. 

By  the  Railroad  Retirement  Board: 

Mary  B.  Linkins, 
Secretary  of  the  Board. 

IF.    B.    Doc.    57-9188:    Filed.    Nov.    5,    1957; 
8:46  a,   m.) 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[FlleNo.  24SF-2442I 

Rancho  Club  Cabazon  Corp. 

order  temporarily  suspending  exemp- 
tion, statfement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

October  31. 1957. 
I  Rancho  Club  Cabazon  Corporation, 
a  Nevada  corporation,  309  South  Third 
Street,  Las  Vegas,  Nevada,  filed  with  the 
Commission  on  September  13,   1957,   a 
notification  on  Form  1-A  and  an  offer- 
ing circular  relating  to  an  offering  of 
300,000  shares  of  its  $1.00  par  value  com- 
mon stock  at  $1.00  per  share,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

n.  A.  The  Commission  has  reasonable 
grounds  to  believe  that  the  conditional 
exemption  provided  by  Regulation  A  is 
not  available  for  the  securities  purported 
to  be  offered  hereunder  in  that : 

1.  The  issuer  is  an  investment  com- 
pany as  defined  by  section  3  (a>  (3)  of 
the  Investment  Company  Act  of  1940  and 
an  exemption  under  Regulation  A  is  not 
available  pursuant  to  Rule  252  (b)  (4) 
thereof,  and 

2.  Securities  are  being  offered  for  the 
account  of  persons  other  than  the  issuer 
and  an  exemption  under  Regulation  A 
is  not  available  pursuant  to  Rule  253  (d) 
thereof. 

B.  Notwithstanding  the  foregoing,  the 
Commission  has  reasonable  cause  to  be- 
lieve that  the  offering  circular  contains 
untrue  statements  of  material  facts  and 
omits  to  state  material  facts  necessary  in 
order  to  make  the  statements,  in  the 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading,  particu- 
larly with  respect  to : 

1.  The  failure  to  indicate  the  cost  to 
the  promoters  of  their  interests  in  the 


Issuer  and  in  the  partnership,  B  J  &  Com- 
pany, 

2.  The  failure  to  set  forth  clearly  the 
nature  of  the  interests  of  the  promoters 
m  the  issuer,  the  K  G  Corporation,  and 
the  partnership, 

3.  The  failure  to  set  forth  clearly  the 
history,  interests  and  purposes  of  the 
partnership, 

4.  The  statements  in  the  offering  cir- 
cular which  purport  to  estimate  and 
project  the  profit  of  the  enterprise. 

5.  The  failure  to  state  that  substan- 
tially all  of  the  profits  arising  out  of  the 
enterprise  will  inure  to  the  benefit  of 
the  promoters  while  substantially  all  of 
the  capital  will  have  been  contributed 
by  the  public. 

6.  The  failure  to  include  the  financial 
operating  hi.'5tory,  if  any.  of  the  partner- 
ship including  information  as  to  its 
income  and  expenses. 

7.  The  failure  to  include  a  statement 
of  the  partnership's  assets  and  liabilities 
in  which  the  issuer  proposes  to  acquire 
a  21  percent  interest,  and 

8.  The  failure  to  disclose  in  the  finan- 
cial  statements  of  the  issuer  that  the 
interest  in  the  partnership  is  stated  at 
an  amount  representing  the  par  value  of 
promotional  shares,  issued  pursuant  to 
the  contingent  contract,  and  the  par 
value  of  additional  stock  to  be  issued  to 
the  promoters  and  cash  to  be  paid  from 
the  proceeds  of  the  proposed  offering. 

ni.  It  is  ordered.  Pursuant  to  Rule  261 
^a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion  a   written   request   for   a   hearing 
within  30  days  herefrom;  that  within  20 
days  after  receipt  of  such  request  the 
Commission  will,  or  at  any  time  upon 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration   and   presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission,    if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission. 


Act  Release  No.  13506)  approving  the 
distribution  by  West  Penn  Railways 
Company  ("Railways")  of  $1,100,000 
cash  to  its  sole  stockholder.  The  West 
Penn  Electric  Company  ("Electric")  as 
a  partial  liquidating  dividend,  and  the 
utilization  by  Electric  of  $766,317  (on 
deposit  with  the  Trustee  of  Railways- 
bonds)  of  the  $1,100,000  to  purchase  for 
retirement  Railways"  bonds,  in  the  open 
market  or  at  private  sale,  at  current 
prices,  through  requests  for  tenders  or 
otherwise,  as  detennined  by  the  Trustee 
and  Electric,  subject  to  the  limitation 
that  no  purchases  were  to  be  made  at  a 
price  which  would  result  in  a  yield  higher 
than  4.15  percent;  and 

Railways  and  Electric  having  re- 
quested, that  in  lieu  of  the  price  limita- 
tion heretofore  approved,  they  be  au- 
thorized to  purchase  the  bonds  at  prices 
no  higher  than  102 '^  percent  and  no 
lower  than  100  percent  of  the  principal 
amount  of  the  bonds  purchased,  plus 
accrued  interest  to  the  date  of  purchase, 
for  the  reason  that  the  original  limita- 
tion on  the  price  (not  less  than  102%) 
to  be  paid  appears  to  have  become  un- 
realistic as  a  result  of  the  changes  which 
have  occurred  in  general  market  condi- 
tions since  the  original  application-dec- 
laration was  filed;  and 

The  Commission  deeming  It  appro- 
priate in  the  public  interest  and  in  the 
Interest  of  investors  to  grant  the  request; 
It  is  ordered.  That  the  order  of  Junt 
21,  1957  be.  and  it  hereby  is.  modified  to 
provide  that  no  purchases  of  Railways' 
bonds  shall  be  made  at  a  price  higher 
than  102 '2  percent  or  lower  than  100 
percent  of  the  principal  amount  of  the 
bonds  purchased,  plus  accrued  interest 
to  the  date  of  purchase,  that  in  all  other 
respects  the  order  of  June  21,  1957  shall 
remain  in  full  force  and  effect,  and  that 
this  order  shall  become  effective  upon 
its  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    57-9190:    Piled,    Nov.    6.    1957; 
8:46  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  189] 
Motor  Carrier  Applications 


By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.    R.    Doc.    67-9189;    Filed,    Nov.    5.    1957; 
8:46  a.  m.j 


I  Pile  No.  70-3597  J 

West  Penn  Railways  Co.  and  West 
Penn  Electric  Co. 

supplemental  order 

October  29,  1957. 
The  Commission  having,  on  June  21, 
1957  issued  an  order  (Holding  Company 


November  1, 1957, 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brokers 
under  sections  206,  209,  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto.     (49  CFR  1.241) 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  Standard 
Time,  unless  otherwise  specified. 

Application  Assigned  for  Oral  Heariko 
OR  Pre-Hearing  Conferenci 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  591  rsub  No.  8).  filed  October 
23,    1957,   LINCOLN   DIXIE   FREIGHT 
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LINES,  INC.,  P.  O.  Box  191.  Bettendorf, 
Iowa.     Applicant's    Attorney:    Carl    L. 
Steiner,  39  South  La  Salle  Street.  Chi- 
cago 3.  111.   For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,   except   those   of   unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  thffmest,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  in  Cook 
County,  111.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations  to  and  from  Chicago 
Commercial  Zone. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.  MC  2894  (Sub  No.  16),  filed  Octo- 
ber   23.    1957,    RED    STAR    TRANSIT 
COMPANY,  INC..  7950  Dix  Avenue,  De- 
troit, Mich.    Applicant's  attorney:  Carl 
L  Steiner,  39  South  La  Salle  Street,  Chi- 
cago 3,  111.     For  authority  to  operate 
iSSL  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated  between   Devon   Avenue   on   the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County.  111.,  as  an 
off-route  point  in  connection  with  ap- 
plicanfs  authorized  regular  route  opera- 
tions to  and  from  the  Chicago  Com- 
mercial Zone. 

HEARING:  November  15.  1957,  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  3379  (Sub  No.  37),  filed  Octo- 
ber 25,  1957,  SNYDER  BROS.  MOTOR 
FREIGHT,  INC.,  363  Stanton  Avenue, 
Akron.  Ohio.    Applicant's  attorney:  Ho- 
mer S.  Carpenter,  Suite  618  Perpetual 
Building,  nil  E  Street  NW..  Washing- 
ton 4,  D.  C.    For  authority  to  operate  as 
a  common  carrier,  over  a  regular  and  an 
alternate  route,   transporting:    General 
commodities,   except   those   of   unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  in   17  M.  C.  C. 
W7,  and  commodities  requiring  speciai 
^uipment,  (1)   from  junction  of  U   S 
Highway  50  and  Virginia  Highway  17  at 
or  near  Paris.  Va.,  over  Virginia  High- 
way 17  to  junction  of  Virginia  Highways 
u  and  245,  and  return  over  the  same 
route,  serving  no  intermediate  points  but 
serving  both  terminal  points  for  purpose 
or  joinder  only,  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  Akron,  Ohio, 
aod  Norfolk.  Va.;  and  (2)  TrCm  Junction 
01  U  s.  Highway  11  and  U.  S.  Highway 
w  at  or  near  Lexington.  Va..  over  U  S 
Highway  60  to  junction  with  U.  S.  High- 
way 501  at  or  near  Buena  Vista.  Va 
thence  over  U.  S.  Highway  501  to  It^ 
unction    with    Virginia    Highway    130 
uience  over  Virginia  Highway  130  to  its 
Junction  with  U.  S.  Highway  29,  thence 
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over  U.  S.  Highway  29  to  Lynchburg. 
Va.,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Glas- 
gow, Va.  Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Maryland.  Ohio,  Pennsylvania,  Virginia 
West  Virginia,  and  the  District  of 
Columbia. 

Note:  Applicant  presently  holds  authority 
to  serve  Glasgow.  Va.,  as  an  off-route  point. 
Olasgow  Is  located  on  proposed  route  (2) 
Therefore,  applicant  seeks  authority  to  serve' 
Glasgow  as  an  Intermediate  point  on  the 
proposed  route  and  states  It  wUl  be  agreeable 
to  cancellation  of  Its  present  authority  to 
serve  Glasgow  as  an  off-route  point. 

HEARING:  December  9,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Joint 
Board  No.  108. 

No.  MC  4804  (Sub  No.  7) .  filed  October 
22,    1957.    THE    LIBERTY    HIGHWAY 
COMPANY,   a  Corporation,   1100   King 
Avenue,    Columbus,    Ohio.    AppUcant's 
attorney:    Taylor    C.    Burneson,    3510 
Leveque-Lincoln  Tower,   Columbus    15 
Ohio.     For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  Class  A  and  B  ex- 
plosives and  household  goods  as  defined 
by  the  Commission,  from  and  to  the  site 
of  The  Hotpoint  Company  plant  located 
m  Cook  County,  111.,  approximately  2 
miles  west  of  the  Chicago,  111..  Com- 
mercial Zone,  bounded  on  the  south  by 
Devon  Avenue,  on  the  west  by  Tonne 
Road,  on  the  north  by  Landmeir  Road 
and  on  the  east  by  Busse  Road,  as  an 
off-route  point  in  connection  with  ap- 
plicanfs  authorized  regular  route  opera- 
tions from  and  to  Chicago,  111, 

HEARING:  November  15,  1957,  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  lU.,  before  Joint 
Board  No.  149. 

No.  MC  11107  (Sub  No.  8).  filed  Oc- 
tober 18,  1957,  ORVILLE  K.  McCLEARY 
Stewartstawn.  Pa.  Applicant's  attorney' 
Norman  T.  Petow.  43  North  Duke  Street 
York.  Pa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Limestone,  in  bulk  from' 
Thomasville,  York  County,  Pa.'  and 
points  within  a  radius  of  5  miles  thereof 
to  points  in  Maryland.  Delaware,  and 
New  Jersey,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  limestone  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Pennsylvania  Mary- 
land. New  Jersey,  New  York.  Delaware. 
Virginia,  and  the  District  of  Columbia 
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authorizing  the   transportaUon  of  agricul- 
tural limestone  in  bulk. 

HEARING:  December  6,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Allan  F.  Borroughs 

No.  MC  28439  (Sub  No.  78), 'filed  Octo- 
ber 18,  1957,  DAILY  MOTOR  EXPRESS 
INC.,  Pitt  and  Penn  Streets.  Carlisle,  Pa.' 
Apphcants  attorney:  James  E.  Wiison 
Perpetual  Building,  1111  E  Street  NW ' 
Washington  4,  D.  C.    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:    Agricultural 
implements,  agricultural  machinery   in- 
cidental   agricultural    implements    and 
agricultural  machinery  parts  and  acces- 
sories, and  materials  and  supplies  used 
tn  the  manufacture  of  agricultural  im- 
plements and  machinery,  between  points 
m  Lancaster  and  Juniata  Counties  Pa 
on  the  one  hand,  and.  on  the  other,  points 
in  the  United  States,  including  the  Dis- 
trict of  Columbia.    Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 


Note:   Applicant  states  following:   Appli- 
cant  is   authorized    to    transport   from    the 
origin  territory  to  the  destination   territory 
described  above  agricultural  limestone     The 
restriction  Imposed,  limiting  applicant's  au- 
thority to  serve  only  those  engaged  in  agri- 
cultural pursuits,  hampers  not  only  the  ap- 
plicant but  the  shipper.    The  same  limestone 
moving  from  the  same  point  of  origin  to  the 
same    destination   territory   is   also  utilized 
by  commercial  accounts  as  a  component  part 
of  a  manufacturing  process.     It  Is  utterly 
unreasonable  to  authorize  limestone  Into  an 
area  serving  only  farmers  and  those  selling  to 
farmers  and  not  be  able  to  deliver  the  same 
product  to  other  customers,  therefore,  this 
application  does   not   involve  an   extension 
of  commodity  rights  or  territorial  authorltv 
and    applicant    will,    if    this    application    is 
granted,    surrender    lUs    present    authority 


HEARING:  December  9.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before 
Examiner  John  McCarthy. 

No.  MC  28439  (Sub  No.  79) ,  filed  Oc- 
tober   24,    1957,    DAILY   MOTOR    EX- 
PRESS.  INC..   Pitt   and   Penn   Streets. 
Carlisle.  Pa.    Applicant's  attorney 
James  E.  Wilson,  Perpetual  Building  Uli 
E  Street  NW.,  Washington  4.  D.  C. '  For 
authority  to  operate  as  a  common  carrier 
over  irregular  routes,  transporting-  Agri- 
cultural  implements,   agricultural   ma- 
chinery,   agricultural    implements    and 
machinery  attachments  and  parts   and 
materials  used  in  the  manufacture  of 
agricultural  implements  and  machinery 
between  ShortsviUe.  N.  Y..  and  point^ 
within  five  (5)  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States.    Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  December  9.  1957,  at  the 
Offices  of  tbe  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer John  McCarthy. 

No.  MC  28439  (Sub  No.  80),  filed  Oc- 
tober   24.    1957,    DAILY   MOTOR    EX- 
PRESS,  INC..   Pitt   and   Penn   Streets. 
Carlisle.  Pa.    Applicant's  attorney- 
James  E.  Wilson.  Perpetual  Building  1 1  li 
E  Street  NW..  Washington  4.  D.  C. '  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting- 
Gas  cylinders,  containers,  systems  parts 
and  attachments,  between  Downingto^vn. 
Pa.,  on  the  one  hand,  and,  on  the  other' 
points  in  Connecticut.  Delaware   Iowa' 
Illinois.     Indiana.     Kentucky.     'Maine' 
Maryland,      Massachusetts,      Michigan.' 
Minnesota.  Missouri.  New  Jersey    New 
York.   North   Carolina.   Ohio.   Pennsyl- 
vama.   Rhode   Island.   South   Carolina. 
Virginia.  West  Virginia,  and  Wisconsin! 
Applicant  is  authorized  to  conduct  op- 
erations throughout  the  United  States. 
HEARING:  December  9.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C..  before  Ex- 
aminer John  McCarthy. 
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No.  MC  28439  (Sub  No.  81).  filed  Octo- 
ber 24.  1957.  DAILY  MOTOR  EXPRESS, 
INC..  Pitt  and  Penn   Streets.   Carlisle, 
Pa.   Applicant's  attorney:  James  E.  Wil- 
son, Perpetual  Building.  1111  E  Street 
NW.,  Washington  4,  D.  C.    For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:    Tractors 
(not  including  truck  tractors) .  incidental 
machinery,  attachments  and  parts  when 
moving  with  such  tractors,  and  trailers 
(except  those  designed  to  be  pulled  by 
passenger  automobiles),  between  Churu- 
busco.  Ind..  and  points  within  five  (5) 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
except  those  in  Minnesota.  North  Da- 
kota, Montana.  Idaho.  Washington,  and 
Oregon.    Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
SUtes. 

Nott:  Applicant  rtates  thla  application 
covers  the  same  territory  as  authorized  In 
Certificate  MC  28439  (Sub  No.  64)  and  that 
no  new  territory  is  Involved. 


NOTICES 


HEARING:  December  9.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.,  before  Ex- 
aminer John  McCarthy. 

No.  MC  28813  (Sub  No.  20 >.  filed  Oc- 
tober 25.  1957.  MOTOR  EXPRESS  INC 
OP  INDIANA.  701  Illinois  Building.  In- 
•hanapolis.  Ind.     Applicant's   attorney 
Ferdinand  Born.  1019  Chamber  of  Com- 
merce Building,  Indianapolis  4.  Ind.    For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  small  arms  ammuni- 
tion, currency,  bullion,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  special 
equipment,  and  all  other  commodities 
expressly  prohibited  by  law.  serving  the 
site  of  the  plant  of  the  Hotpoint  Com- 
pany, in  Cook  County,  m..  situated  be- 
tween   Devon    Avenue    on    the    south. 
Tonne  Road  on  the  west.  Landmeir  Road 
on  the  north,  and  Busse  Road  on  the 
east,  (approximately  two  miles  west  of 
the  boundary  of  the  Chicago.  111..  Com- 
mercial Zone),  as  an  oflf-route  point  in 
connection  with  applicants  authorized 
regular  route  operations  to  and  from 
Chicago.  111.    Applicant  is  authorized  to 
conduct  similar  operations   in  Illinois, 
Indiana.  Ohio,  and  Wisconsin. 

HEARING:  November  15.  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago.  HI.,  before  Joint 
Board  No.  149. 

No.  MC  30657  (Sub  No.  10).  filed  Oc- 
tober 24,  1957,  DIXIE  HAULING  COM- 
PANY,   a    Corporation.    717    Memorial 
Drive  SE.,  Atlanta  16.  Ga.    Applicants 
attorney:  R.  j.  Reynolds.  Jr..  1403  Citi- 
zens &  Southern  National  Bank  Building. 
Atlanta  3.  Ga.    For  authority  to  operate 
as    a    contract    carrier,    over    irregular 
routes,  transporting:  Galvanized  garbage 
cans,  tubs,  pails,  empty  oil  containers 
and  ironing  tables.  (1)   from  Lebanon 
Ind..  to  points  in  Connecticut.  Delaware 
the  District  of  Columbia.  Illinois   Indi- 
ana.  Iowa,   Kansas.   Kentucky.   Maine, 
Maryland.   Massachusetts.    Michigan 
Minnesota.    Missouri.    Nebraska.    New 
Hampshire.  New  Jersey.  New  York  Ohio 
Pennsylvania.   Rhode   Island,   Vermont' 
Virgmia.  West  Virginia,  and  Wisconsin) 


and  (2)  between  Lebanon,  Ind.,  and  At- 
lanta. Ga.  Applicant  is  authorized  to 
transport  similar  commodities  in  Arkan- 
sas. Georgia.  Louisiana.  North  Carolina, 
Oklahoma.  South  Carolina,  and  Texas. 
HEARING:  December  11.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer C.  Evans  Brooks. 

No.  MC  33641  ( Sub  No.  32) .  filed  Octo- 
ber 29,  1957,  INTERSTATE  MOTOR 
LINES.  INC..  235  West  Third  South 
Street.  Salt  Lake  City,  Utah.  Applicant's 
attorney:  Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago  3,  111.  For  author- 
ity  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Hot- 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north 
and  Busse  Road  on  the  east,  in  Cook 
County.  111.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  to  and  from  the 
Chicago  Commercial  Zone. 

HEARING:  November  15.  1957.  in 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  36436  (Sub  No.  28) .  filed  Octo- 
ber 25.  1957.  HOWARD  MOLAND.  CLAR- 
ENCE MOLAND,  LOTHARD  MOLAND 
and  H.  T.  MOLAND.  a  Partnership,  doing 
business  as  MOLAND  BROS.  TRUCK- 
ING COMPANY.  2502  West  Huron  Street. 
Duluth.     Minn.     Applicant's    attorney: 
Carl  L.  Steiner.  39  South  La  Salle  Street. 
Chicago  3.  III.    For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral  commodities,  except  those  of  unusual 
value,  and  except  Class  A  and  B  explo- 
sives, household  goods  as  defined  in  Prac- 
tices   of    Motor    Common    Carriers    of 
Household  Goods.  17  M.  C.  C.  467,  com- 
modities  in   bulk,   and   those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on   the   west.   Landmeir   Road   on    the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County.  111.,  as  an  off-route  points 
in  connection  with  applicant's  authorized 
regular  route  operations  to  and  from  the 
Chicago.  111..  Commercial  Zone. 

HEARING:  November  15,  1957.  in 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  36832  (Sub  No.  10)  filed 
October  17.  1957.  AMERICAN  TRANSIT 
LINES.  INCORPORATED.  4535  We.-^t 
Adams  Street.  Chicago.  111.  Applicant's 
attorney:  Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago  3.  lU.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
liquid  commodities  in  bulk,  and  those 
requiring  special  equipment,  between  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated In  Cook  County,  111.,  situated  be- 
tween Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west,  Landmeir  Road  on 


the  north  and  Busse  Road  on  the  east 
on  the  one  hand.  and.  on  the  other 
points  in  the  Chicago.  HI..  Commercial 
Zone,  as  defined  by  the  Commission. 

HEARING:  November  15.  1£57.  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  21. 

No.  MC  41260  (Sub  No.  18>  filed 
October  25.  1957,  NORTHWESTERN 
TRANSIT.  INC.,  Oak  and  Harrison 
Streets.  Michigan  City.  Ind.  Applicant's 
attorney:  Ferdinand  Born.  1019  Oham- 
ber  of  Commerce  Building.  IndianapoUj 
4.  Ind.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  in  Cook  County. 
111.,  situated  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east,  approximately  2  miles 
west  of  the  boundary  of  the  Chicago.  HI., 
Commercial  Zone,  as  an  off-route  point 
in  connection  with  applicants  authorized 
regular  route  operations  to  and  from 
Chicago.  111. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  42380  (Sub  No.  22),  filed  (Octo- 
ber 30.  1957.  MINNESOTA-WISCONSIN 
TRUCK  LINES.  INCORPORATED.  2280 
Ellis  Avenue,  St.  Paul.  Minn.  Applicant's 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street.  Chicago  3.  111.  For  author, 
ity  to  operate  sls  a  common  carrier,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north  and  Busse 
Road  on  the  east,  in  Cook  County.  111.,  as 
an  off-route  point  in  connection  with 
apphcant's  authorized  regular  route 
operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15.  1957,  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  44447  (Sub  No.  13) ,  filed  Octo- 
ber 22,  1957,  SUBURBAN  MOTOR 
FREIGHT,  INC.,  1100  King  Avenue, 
Columbus,  Ohio.  Applicant's  attorney: 
Taylor  C.  Burneson.  3510  LeVeque-Lin- 
coln  Tower,  Columbus  15,  Ohio.  For 
authority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept Class  A  and  B  explosives,  serving 
the  site  of  The  Hotpoint  Company  plant 
located  in  Cook  County,  111.,  approxi- 
mately two  miles  west  of  the  Chicago,  111., 
Commercial  Zone,  and  bounded  on  the 
south  by  Devon  Avenue,  on  the  west  by 
Tonne  Road,  on  the  north  by  Landmeir 
Road,  and  on  the  east  by  Busse  Road,  as 
an  off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions to  and  from  Chicago,  111, 

HEARING:    November    15.    1957.    In 
Room  852.  U.  S.  Custom  House.  610  South 
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Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  53980  (Sub  No.  21).  filed  Oc- 
tober 28.   1957,  DES  MOINES  TRANS- 
PORTATION    COMPANY,     INC.,     201 
Southeast    Sixth    Street.    Des    Moines, 
Iowa.    Applicant's  attorney:  Marion  F. 
Jones.  526  Denham  Building.  Denver  2, 
Colo.   For  authority  to  operate  as  a  com- 
mon carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A   and   B    explosives,   household 
goods  as   defined    by   the   Commission, 
commodities  in  bulk,  and  thosefgaiuiring 
special  equipment,  serving  the  site  of 
the  Hotpoint  Company  plant  located  be- 
tween Devon  Avenue  on  the  south,  Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  111.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular   route   opreations   to    and 
from  the  Chicago,  111.,  Commercial  Zone. 
Applicant  is  authorized  to  transport  sim- 
ilar commodities    in    Illinois,    Indiana, 
Iowa,  Minnesota,  and  Nebraska. 

HEARING:  November  15,  1957.  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  72140  (Sub  No.  38) ,  filed  Octo- 
ber 28.  1957.  SHIPPERS  DISPATCH 
INC..  1216  West  Sample  Street.  South' 
Bend.  Ind.  Applicant's  attorney:  Al- 
fred L.  Roth.  188  West  Randolph  Street, 
Chicago  1,  111.  For  authority  to  operate 
as  a  common  carrier,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant,  lo- 
cated at  or  near  Elk  Grove.  111.,  approxi- 
mately two  (2)  miles  west  of  the  Chi- 
cago, 111..  Commercial  Zone  as  defined 
by  the  Commission,  as  an  off-route  point 
in  connection  with  applicant's  au- 
thorized regular  route  operations.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois.  Indiana,  Michigan, 
Missouri,  and  Ohio. 

HEARING:  November  15.  1957  In 
Room  852.  U.  S.  Custom  House  'eiO 
South  Canal  Street.  Chicago,  HI.,  before 
Joint  Board  No.  149. 

No.  MC  72262  (Sub  No.  6).  filed  Octo- 
ber 28.    1957.    BURN  SIDE    MOTOR 
HEIGHT    LINES.    INC..     1121     North 
Main,  Urbana,  Ohio.    Applicant's  attor- 
ney:   Herbert    Baker,    50    West    Broad 
Street,  Columbus  15.  Ohio.    For  author- 
ity to  operate   as   a    common    carrier. 
transporting:  General  commodities   ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment' 
serving  the  site  of  the  new  Hotpoint 
Company  plant,  in  Cook  County    111 
'est  of  the  Chicago.  111..  Commercial 
^one  as  defined  by  the  Commission,  be- 
tween Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west.  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  as  an 
Off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
ations between  Chicago,  111.,  and  Zanes- 
vuie  and  Dayton,  Ohio.    AppUcant  is  au- 
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thorized  to  conduct  operations  in  Illinois, 
Indiana,  and  Ohio. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  83864  (Sub  No.  9),  filed  Octo- 
ber   28.     1957,    SECURITY    CARTAGE 
COMPANY,  INC..  1326  Polk  Street,  Fort 
Wayne,     Ind.       Applicant's     attorney: 
Ferdinand  Born,  1019  Chamber  of  Com- 
merce Building,  Indianapolis  4,  Ind.    For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  the  site  of  the  Hotpoint 
Company  plant  in  Cook  County.  111.,  sit- 
uated  between   Devon   Avenue   on   the 
south.  Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east  (approximately  two  (2)  miles 
west  of  the  boundary  of  the  Chicago, 
111..  Commercial  Zone,  as  defined  by  the 
Commission),  as  an  off-route  point  in 
connection  with  applicants  authorized 
regular   route   operations    d)    between 
Fort  Wayne.  Ind.,  and  Chicago.  111.,  and 
(2)   between  Columbus.  Ohio,  and  Chi- 
cago.   111.    Applicant    is    authorized    to 
conduct  operations  in  Illinois,  Indiana, 
and  Ohio. 

HEARING:  November  15.  1957,  in 
Room  852.  U.  S.  Cusom  House.  610 
South  Canal  Street,  Chicago.  111.,  before 
Joint  Board  No.  149. 

No.  MC  97699  (Sub  No.  7),  filed  Octo- 
ber 26.  1957.  BARBER  TRANSPORTA- 
TION  CO..    a   Corporation.    321    Sixth 
Street.  Rapid  City.  S.  Dak.    Applicant's 
attorney:     Wentworth  E.  Griffin.   1012 
Baltimore  Building.  Kansas  City  5.  Mo. 
For  authority  to  operate  as  a  cornmon 
carrier,  transporting :    General  commod- 
ities,   except    those   of    unusual    vali  j. 
Class   A    and   B   explosives,    household 
goods   as  defined   by   the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving   the  site  of 
the  Hotpoint  Company  plant  located  be- 
tween   Devon    Avenue    on    the    south, 
Tonne  Road  on  the  west,  Landmeir  Road 
on  the  north,  and  Busse  Road  on  the 
east,  at  Elk  Grove,  Cook;  County,  111.,  as 
an  off-route  point  in  connection  with 
applicant's     authorized     regular     route 
operations  to  and  from  the  Chicago,  111., 
Commercial  Zone.    Applicant  is  author- 
ized to  transport  similar  commodities  in 
Illinois,  Indiana,  Iowa,  Minnesota,  N'- 
braska,  and  South  Dakota. 

HEARING:  November  15,  1957  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  106456  (Sub  No.  21),  filed 
October  21.  1957,  SUPER  SERVICE 
MOTOR  FREIGHT  COMPANY  INC 
Box  180,  Fesslers  Lane,  NashvUle',  Tenn' 
For  authority  to  operate  as  a  common 
earner,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  infiammable  articles 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Conxpany  plant 
located  between  Devon  Avenue  on  the 
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south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
off-route  point  In  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago,  111 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.  MC   107403    (Sub  No.   246),  filed 
October    21,    1957,    E.    BROOKE    MAT- 
LACK,  INC.,  33d  and  Arch  Streets,  Phila- 
delphia   4,    Pa.     Applicant's    attorney: 
Paul  F.   Barnes,   811-819   Lewis   Tower 
Building,  225  South  15th  Street,  Phila- 
delphia, Pa.    For  authority  to  operate 
as    a    common   carrier,    over    irregular 
routes,    transporting:    Petroleum    coke 
(dry  fluid  coke),  in  bulk,  in  hopper  ve- 
hicles, from  Delaware  City,  Del.,  to  points 
in   Maryland,  New   Jersey,   New   York, 
Pennsylvania,   Virginia,   West  Virginia, 
and  the  District  of  Columbia.    Apphcant 
is    authorized    to    transport    petroleum 
products  in  Connecticut.  Delaware.  In- 
diana, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  December  9.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Exam- 
iner Herbert  L.  Hanback. 

No.  MC  108859  (Sub  No.  27),  filed  Oc- 
tober 28,  1957,  CLAIRMONT  TRANSFER 
CO.,  a  Corporation,  1803  Seventh  Ave- 
nue North,  Escanaba,  Mich.    Applicant's 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison  3,  Wis.    For  au- 
thority to  operate  as  a  common  carrier. 
transporting:  General  commodities,  ex- 
cept liquids  in  bulk,  hvestock.  Class  A 
and    B    explosives,    inflammables,    and 
articles  of  unusual  value  or  size,  serving 
the  site  of  the  Hotpoint  Company  plant 
located  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land- 
meir Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  Coimty.  111.,  approx- 
imately two  miles  beyond  the  Chicago, 
111.,  Commercial  Zone,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  to  and 
from  Chicago,  111.    Applicant  is  author- 
ized  to  conduct   similar   operations   in 
Illinois,-  Indiana.   Michigan,   and   Wis- 
consin. 

HEARING:  November  15.  1957,  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Str&et.  Chicago,  lU.,  before  Joint 
Board  No.  149. 

No.  MC  109538  (Sub  No.  10),  filed 
October  23,  1957,  CHIPPEWA  MOTOR 
FREIGHT.  INC.,  623  17th  Avenue. 
Bloomer,  Wis.  Applicant's  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3,  111.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the 
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north,  and  Busse  Road  on  the  east,  In 
Cook  County.  111.,  as  an  off-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations  to  and  from  the 
Chicago  Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  III.,  before  Joint 
Board  No.  149. 

No.  MC  109637  <Sub  No.  57>.  filed 
October  17.  1957,  GASOLINE  TRANS- 
PORT CO..  a  corporation.  4107  Bells 
Lane.  Louisville  11,  Ky.  For  authority 
to  opjerate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Liquid  de- 
tergents, in  bulk,  in  tank  vehicles,  from 
Calvert  City.  Ky.,  and  points  within  five 
miles  thereof,  to  points  in  South  Caro- 
lina. Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky.  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, North  Carolina.  Ohio,  Tennessee. 
Texas.  West  Virginia,  and  Wisconsin. 

HEARING:  Eiecember  6.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer James  H.  Gaffney. 

No.  MC  110325  (Sub  No.  16>,  filed 
October  28,  1957.  TRANSCON  LINES,  a 
Corporation.  1206  South  Maple  Avenue, 
Los  Angeles  15,  Calif.  Applicant's  attor- 
ney: Wentworth  E.  Griffin,  1012  Balti- 
more Building.  Kansas  City  5.  Mo.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  Class  A  and  B  explosives,  live- 
stock, grain,  petroleum  products  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  at 
Elk  Grove.  Cook  County.  111.,  as  an 
off-route  point  in  connection  with  appli- 
cant s  authorized  regular  route  opera- 
tions to  and  from  the  Chicago  111 
Commercial  Zone.  ' 

HEARING:  November  15,  1957  In 
Room  852,  U.  S.  Custom  House  610  South 
Canal  Street.  Chicago,  lU..  before  Joint 
Board  No.  149. 

No.    MC    110698    (Sub    No.    88).    filed 
October  24.  1957.  MILLER  MOTOR  LINE 
OF     NORTH     CAROLINA,     INC        <J 
ARCHIE   CANNON,   JR..   SUCCESSOR* 
TRUSTEE.,  P.  O.  Box  457,  Greensboro.' 
N.  C.     Applicant's  attorney:   Frank  B. 
Hand.     Jr.,     Transportation     Building 
Washmgton  6,  D.  C.    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Liquid  lard  in 
bulk,  m  tank  vehicles,  from  Baltimore. 
Md.,  to  Courtland,  Va.    Applicant  is  au- 
thorized   to    transport    the    commodity 
specified  in  Georgia.   Maryland,  North 
Carolina,  South  Carolina.  Tennessee,  and 
Virginia,    and   similar   commodities    in 
those  states  and  the  states  of  Alabama, 
Arkansas,  Delaware.  Florida.  Kentucky 
Louisiana.    Mississippi,    Missouri,    New 
Jersey.  New  York,  Ohio.  Pennsylvania. 
Texas,  West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  December  6.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, 'Washington.  D.  C.  before  Joint 
Board  No.  68. 
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No.  MC  111557  (Sub  No.  21),  filed  Oc- 
tober 25,  1957,  KARL  E.  MOMSEN.  do- 
ing business  as  MOMSEN  TRUCKING 
COMPANY,  Route  71  and  18  North, 
Spencer,  Iowa.  Applicant's  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3.  111.  For  authority  to  operate 
as  a  common  carrier,  over  Irregular 
routes,  transporting:  Automobile  parts, 
supplies,  and  accessories,  refrigerators, 
paints,  and  such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  hardware 
business  houses,  between  the  site  of  the 
Hotpoint  Company  plant  in  Cook  County, 
HI.,  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  west,  Land- 
meir Road  on  the  north,  and  Busse 
Road  on  the  east,  and  Chicago,  111.  Ap- 
plicant is  authorized  to  transport  simi- 
lar commodities  in  Illinois.  Iowa,  and 
Nebraska. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago.  111.,  before 
Joint  Board  No.  21. 

No.  MC  112893  (Sub  No.  8),  filed  Oc- 
tober 10.  1957.  BULK  TRANSPORT 
COMPANY,  a  Corporation.  Calumet 
Street.  Box  391,  Burlington,  Wis.  Appli- 
cant's attorney:  Glenn  W.  Stephens.  121 
West  Doty  Street.  Madison  3,  Wis.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Crude  extract  (containing  Vitamin  B), 
in  bulk,  in  tank  vehicles,  from  Mil- 
waukee, Wis.,  to  Bradley,  111.  Applicant 
Is  authorized  to  transport  other  com- 
modities in  Illinois,  Indiana,  and  Wis- 
consin. 

HEARING:  December  11,  1957,  In 
Room  852,  U.  S.  Custom  House.  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  13,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Walter  R.  Lee. 

No.  MC  116982,  filed  October  7    1957 
WILLARD     FUCHS      AND     LE  '  RO'Y 
FUCHS,     doing     business     as     FUCHS 
BROTHERS,    306   Water   Street,    Sauk 
City.   Wis.     Applicants   representative* 
John  L.  Bruemmer,  121  West  Doty  Street, 
Madison  3.  Wis.    For  authority  to  oper- 
ate as  a  contract  carrier,  over  irregular 
routes,  transporting:  Building  materials, 
as  defined  by  the  Commission,  from  Ma- 
zomanie.  Wis.,  to  points  in  Illinois;  and 
Fertilizer,  in  bags  and  in  bulk,  from  Ful- 
ton, 111.,  to  points  in  Richland,  Sauk 
Dane,    Green,    Columbia,    and    Dodge 
Counties.  Wis.,  and  empty  containers  or 
other    such    incidental    facilities     (not 
specified)     used    in    transporting    the 
above-described  commodities  on  return 
HEARING:    December    11,    1957.    in 
Room    852,   U.    S.   Custom    House,   610 
South  Canal  Street.  Chicago.  111.,  before 
Joint  Board  No.  13,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Walter  R.  Lee. 

No.  MC  116986.  filed  October  11,  1957 
C.  W.  "WHITE,  121  South  West  Main,' 
Dexter,  Mo.  Applicant's  attorney 
Claude  Arnold.  203-205  Semo  Mutual 
Fire  Insurance  Building,  Dexter,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Feed,  fertilizer  and  livestock,  be- 
tween Dexter.  Mo.,  and  St.  Louis,  Mo 
and  East  St.  Louis,  111.,  from  Dexter  over 
Missouri  Highway  25  to  Jackson,  Mo 


thence  over  U.  S.  Highway  61  to  Perry, 
ville,  Mo.,  thence  over  Missouri  Highway 
51  to  Chester,  111.,  thence  over  Illinois 
Highway  3  to  Red  Bud.  111.,  thence  over 
Illinois  Highway  159  to  junction  with 
U.  S.  Highway  40.  and  thence  over  U  8 
Highway  40  to  East  St.  Louis.  111.,  and 
St.  Louis,  Mo.,  and  return  over  the  same 
route,  serving  no  intermediate  or  off- 
route  points. 

HEARING:  December  13.  1957,  at  the 
Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Joint  Board  No.  135,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Alfred  B.  Hurley. 

No.  MC  116993.  filed  October  21,  I957 
CITY  HAUL,  INC.,  Smith  and  Augusta' 
Streets,  Cincinnati  2,  Ohio.  Applicant'j 
attorney:  Jack  B.  Josselson,  Atlas  Bank 
Building,  Cincinnati  2.  Ohio.  For  au- 
thority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting: 
Motors,  engines,  tools,  machinery,  equij). 
ment,  materials  and  supplies,  with  or 
without  guards  or  attendants  to  accom- 
pany the  shipments,  moving  in  expresi 
service  as  defined  in  Transportation 
Activities  of  Arrowhead  Freight  Linet 
Ltd.,  63  M.  C.  C.  573,  under  security 
regulations  of  the  United  States  Govern- 
ment, in  vehicles  dedicated  to  the 
shipper's  use  under  a  continuing  contract 
with  General  Electric  Company,  between 
Evendale.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  Indiani 
Michigan.  New  Hampshire.  New  Jersey, 
New  York.  Pennsylvania,  Illinois,  anil 
Massachusetts. 

HEARING:  December  9.  1957.  at  tbe 
Offices  of  the  Interstate  Commerce  Com. 
mission,  Washington.  D.  C..  before 
Examiner  James  C.  Cheseldine. 

No.  MC  116996,  filed  October  21   1957 
B  &  B  CARRIERS,  INC.,  116  East  Lincoln 
Highway,    Coatesville,    Pa.    Applicant's 
attorney:    Robert    H.    Shertz,    811-819 
Lewis  Tower  Building.  225  South  15th 
Street,  Philadelphia  2,  Pa.   For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular   routes,    transporting:    Crushed 
stone,    from    Compassville,    Lancaster 
County,  Pa.,  and  crushed  slag  and  bifu- 
minous  concrete,  from  South  Coatesville, 
Pa.,  to  points  in  Delaware,  those  in  New 
Jersey  south  of  New  Jersey  Highway  33. 
those  in  Maryland  north  of  Baltimore, 
and  east  of  U.  S.  Highway  111,  including 
those  on  the  Delmarva  Peninsula,  and 
sand  from  points  in  the  above  described 
destination  area  to  South  Coatesville,  Pa. 
HEARING:  December  10.  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  117008,  filed  October  25.  1957, 
B.  J.  ROBERTS,  South  Potomac  and  10th 
Streets,  Waynesboro.  Pa.  Applicant's 
Attorney:  LeRoy  S.  Maxwell,  Wayne 
Building.  Waynesboro,  Pa.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Super  phos- 
phate, sulphate,  component  parts  for 
fertilizers,  and  manufactured  fertUizer, 
In  bulk  and  in  containers,  and  empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  the  com- 
modities specified,  (l)  between  Balti- 
more. Md.  and  Gettysburg  (Adantf 
County).  Pa..  (2)  between  Baltimore. 
Md.,  and  Everett  (Bedford  County),  Pa., 
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(3)  between  Hagerstown.  Md..  and  Ever- 
ett (Bedford  County).  Pa.,  and  (4)  be- 
tween Hagerstown,  Md.,  and  Gettysburg 
(Adams  County),  Pa. 

HEARING:  December  11,  1957.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Reece  Harrison. 

MOTOR   CARRIERS  OF  PASSENGERS 


FEDERAL  REGISTER 


No.  MC  116496  .(Sub  No.  1),  filed  Oc- 
tober 15,  1957,  RA'YMOND  WARREN- 
NER.  doing  business  as  BLUE  LINE 
SIGHTSEEING  CO..  2400  New  York 
Avenue  NE..  Washington,  D.  C.  Appli- 
cant's attorney:  Warren  Woods,  716  Per- 
petual Building,  llll  E  Street  NW., 
Washington  4.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  Washington,  D.  C. 
Alexandria,  Va..  and  points  in  Arlington 
and  Fairfax  Counties,  Va.,  and  those  in 
Maryland. 

HEARING:  December  6.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Joint 
Board  No.  68. 

REPUBLICATIONS 

This  is  a  second  publication  which 
covers  an  order  of  the  Commission.  Divi- 
sion 1.  (1)  reopening  of  the  three  appli- 
cations listed  below.  (2)  making  a  finding 
of  public  convenience  and  necessity.  (3) 
providing  for  notice  of  the  change  of 
finding  by  publication  in  the  Federal 
Register,  and  (4)  providing  for  issuance 
of  a  certificate  30  days  from  the  date 
of  this  publication,  under  certain  con- 
ditions. 

No.  MC  115972  (Sub  No.  2).  CALUMET 
DISPOSAL  COMPANY.  INC..  7225  McLaughlin 
Avenue,  Hammond,  Ind. 

No.  MC  115984  (Sub  No.  2),  MILTON  T 
SELMAN.  R.  R.  5.  Valparaiso,  Ind. 

No.  MC  115985  (Sub  No.  2),  MITCHELL 
MAUNOWSKI,  Route  2,  Wheatfleld,  Ind. 

George  S.  Mullins,  4704  West  Irving 
Park  Road.  Chicago  41,  111.,  represents  all 
three  applicants. 

The  Form  BMC  78  applications  here 
at  issue  were  filed,  one  on  July  7,  1956, 
and  the  other  two  on  July  9.  1956.  and 
notice  of  such  filings  were  pubUshed  in 
the  Federal  Register  of  July  25.  1956. 
As  ongmally  published  the  operations 
proposed  covered  the  transportation  over 
irregular  routes,  as  CONTRACT  carriers 
01  Dairy  products,  yogurt  and  fruit  juices' 
m  refrigerated  equipment,  from  the  site 
of  the  Borden  Company  Plant    Ham- 
mond. Ind.    One  of  the  applicants  pro- 
posed to  serve  the  destination  points  of 
Lakeside  and  Niles,  Mich.,  the  other  two 
points  in  Illinois  on  and  north  of  U  s' 
Highway  50.  all  three  applicants  pro- 
posed to  transport  empty  containers  on 
return. 

An  order  of  the  Commission.  Division 
J.  dated  October  23.  1957,  provides  (1) 
mat  the  order  of  the  Commission  dated 
April  5,  1957  which  granted  applicants 
certain  authority  to  operate  in  inter- 
state or  foreign  commerce  be  vacated  and 
wt  aside  and  the  proceedings  be  re- 
opened for  consideration  on  the  present 
records,  and  (2)  finds  that  the  present 
«ia  future  public  convenience  and  ne- 


cessity require  operation  by  appUcants 
In  Nos.  MC  115972  (Sub  No.  2)  and  MC 
115985  (Sub  No.  2)  as  COMMON  carriers 
by  motor  vehicle,  in  interstate  and  for- 
eign commerce,  over   irregular  routes, 
of  Dairy  products,  as  described  in  part 
B  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.  C.  C.  209,  and  yogurt  and  fruit 
juices,  from  the  site  of  the  Borden  Com- 
pany at  or  near  Hammond,  Ind.,  to  points 
ill  Illinois  on  and  north  of  U.  S.  Highway 
50,  and  empty  containers  used  in  trans- 
porting   the    commodities   specified    on 
return;    and   by   applicant   in   No.   MC 
115984  (Sub  No.  2)  as  a  COMMON  car- 
rier by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
of  Dairy  products  as  described  in  part  B 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.  C.  C.  2p9,  and  yogurt  and  fruit  juices, 
from  the  plant  site  of  the  Borden  Com- 
pany at  or  near  Hammond.  Ind.,  to  Lake- 
side and  Niles,  Mich.,  and  empty  con- 
tainers or  other  such  incidental  facili- 
ties used  in  transporting  the  commodi- 
ties speci.«ed.  on  return,  and   (3)    this 
publication  serves  as  notice  of  the  re- 
opening of  the  above-entitled  proceed- 
ings and  the  change  of  findings,  and  the 
grants  of  authority  to  the  above-named 
applicants  to  operate,  in  interstate  or 
foreign  commerce,  as  COMMON  carriers 
by  motor  vehicle,  and  (4)  that  appropri- 
ate certificates  will  be  issued  authorizing 
applicants  to  perform  the  service  covered 
by  the  findings  of  Division  1.  after  the 
lapse  of  30  days  from  the  date  of  this 
republication,  provided  that  no  protests 
or  other  petitions  for  appropriate  relief 
are  received  during  that  period. 

No.  MC  116467  (Republication),  filed 
February  25,  1957,  MOFPATT  TRUCK- 
ING LIMITED,  a  corporation,  816  Cabell 
Street.  London,  Ontario.  Canada.    Ap- 
plicant's   representative:    Raymond    A. 
Richards.  13  Lapham  Park,  P.  O.  Box 
25.  Webster,  N.  Y.   This  is  a  second  notice 
of   an   application  which   as  originally 
filed  incorrectly  described  the  territory 
proposed  to  be  served.    As  originally  no- 
ticed in  the  Federal  Register  authority 
was  sought  to  operate  as  a  common  car- 
rier, over  a  regular  route,  transporting: 
Wood   barrel  staves   and    heading,   be- 
tween Kittanning  and  Butler.  Pa.,  and 
the  United  States-Canada  International 
Boundary  line  at  Buffalo,  N.  Y..  from 
Kittanning  and  Butler,  Pa.,  over  U.  S. 
Highway  422  to  junction  U.^S.  Highway 
19.   thence  over  U.   S.   Highway   19   to 
junction    Pennsylvania    Highway     102. 
thence  over  Pennsylvania  Highway  102  to 
junction     Pennsylvania     Highway     98 
thence  over  Pennsylvania  Highway  98  to 
junction  Pennsylvania  Highway  5.  thence 
over   Pennsylvania   Highway   5    to   the 
Pennsylvania -New     York     State     line 
thence  over  New  York  Highway  5  to  the 
United      States-Canadk      International 
Boundary  line  at  Buffalo,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.    The  application  was  the 
subject  of  a  hearing  and  a  report  and 
order  of   the   Commission.   Division    1 
served  October  30,  1957,  which  in  effect 
allows  amendment  of  the  application  and 
authorizes  operation  by  applicant  as  a 
common  carrier  by  motor  vehicle,  in 
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foreign  commerce,  of  wood  barrel  staves 
and  headings,  from  the  sites  of  the  mills 
of  Perry  &  Megler  Company  located  ap- 
proximately 7  miles  from  Kittanning 
and  Butler.  Pa.,  to  the  international 
boundary  of  the  United  States  and  Can- 
ada at  Buffalo,  N.  Y..  over  irregular 
routes.  An  appropriate  certificate  will 
be  issued  authorizing  applicant  to  per- 
form the  service  covered  by  the  findings 
of  Division  1.  after  the  lapse  of  30  days 
from  the  date  of  this  republication,  pro- 
vided that  no  petitions  for  further  hear- 
ing are  received  during  that  period. 
Applications  in  Which  Handling  With- 
oxTT  Oral  Hearing  Is  Requested 
motor  carriers  of  property 


No.  MC  30319  (Sub  No.  87).  filed  Octo- 
ber    28.     1957.     SOUTHERN     PACIFIC 
TRANSPORT  COMPANY,  a  Corporation 
810  North  San  Jacinto  Street  (P  o  Box 
4054),  Houston,  Tex.    Applicant's  attor- 
ney:   Edwin  N.   Bell,   Southern   Pacific 
Lines  m  Texas  and  Louisiana.  Texas  and 
New  Orleans  Railroad  Company  Esper- 
son  Building,  Houston  2,  Tex.    For  au- 
thority to  operate  as  a  common  carrier 
transporting:  General  commodities,  in- 
cluding commodities  having  a  prior  or 
subsequent  movement  by  air.  but  exclud- 
ing those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  17  M.  C.  C.  467,  commodities  in  bulk 
and  those  requiring  special  equipment 
between  Lake  Arthur.  La.,  and  Jennings' 
La.,  over  Louisiana  Highway  26,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  route  operations  between  Lake 
Charles  and  Lake  Arthur,  La.,  and  be- 
tween Burke  and  Lake  Charles  La 

No.  MC  50069  (Sub  No.  190  >  filed 
October  28.  1957,  REFINERS  TRANS- 
PORT &  TERMINAL  CORPORATION, 
2111  Woodward  Avenue,  Detroit,  Mich! 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Wakarusa,  Ind..  and  points 
within  five  miles  thereof,  to  points  in 
Michigan. 

No.    MC    61403    (Sub   No.    21).    filed 
October  22,   1957.  ROBINSON  TRANS- 
FER    MOTOR     LINES,     INC..     Wilcox 
Drive.  Kingsport,  Tenn.    Apphcant's  at- 
torney:  S.  S.  Eisen.   140  Cedar  Street. 
New  York  6.  N.  Y.    For  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:   Chemicals,  in 
bulk,  in  tank  vehicles,  from  Kingsport 
Tenn.,  to  Davenport,  Iowa.    AppUcant  is 
authorized    to    conduct    operations    in 
Maine.  New  Hampshire,  Vermont.  Mas- 
sachusetts, Connecticut,  Rhode  Island 
New  York,  Pennsylvania,  West  Virginia! 
Virginia,  North  Carolina,  South  Caro- 
lina, Greorgia.  Alabama.  Mississippi.  Lou- 
isiana, Texas.  Missouri,  Arkansas. '  Min- 
nesota,   Wisconsin,    Michigan,    Illinois 
Indiana.  Ohio,  Kentucky,  and  Tennessee' 
No.    MC    101126    (Sub   No.   83)     filed 
October  18,  1957,  STILLPASS  TRANSIT 
COMPANY.    INC.,    4967    Spring    Grove 
Avenue,  Cincinnati  32.  Ohio.     For  au- 
thority to  operate  as  a  contract  carrier 
over  irregular  routes,  transporting;  Ani- 
mal  and    vegetable   fatty   acids,    resin 
plasticizers  and  animal  grease,  in  bulk. 
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In  insulated,  stainless  steel  tank  vehicles, 
from  St.  Bernard,  Ohio  to  Valley  Park,' 
Mo.  Applicant  is  authorized  to  conduct 
similar  operations  in  Illinois,  Indiana, 
Kentucky.  Maryland,  Michigan,  New 
York.  North  Carolina,  Ohio.  Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, and  Wisconsin. 

No.   MC   107403    <Sub  No.   247),  filed 
October   21.    1957.    E.    BROOKE    MAT- 
LACK,  INC..  33d  and  Arch  Streets.  Phila- 
delphia 4.  Pa.     For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Cutting  liquid,  in 
bulk,  in  tank  vehicles,  from  CincinnaU 
Ohio,  to  Detroit.  Mich.    Applicant  is  au- 
thorized to  transport  petroleum  products 
m     Connecticut.     Delaware,     Indiana 
Mame,  Maryland,  Massachusetts,  Michi- 
gan. New  Hampshire.  New  Jersey   New 
York.   North   Carolina,   Ohio,   Pennsyl- 
vama.   Rhode    Island.   South    Carolina 
Vermont,   Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

No.  MC  107403  (Sub  No.  249)    filed  Oc- 
tober 29.  1957.  E.  BROOKE  MATLACK 
INC..  33d  and  Arch  Streets.  Philadelphia 
4,  Pa.     For  authority  to  operate  as  a 
common  earner,  over  irregular  routes 
transporting:     Asphalt,  in  bulk,  in  tank 
vehicles,  from  points  in  Licking  County 
Ohio,  to  points  in  Genesee,  Ingham  Oal:- 
land  and  Wayne  Counties.  Mich.    Appli- 
cant is  authorized  to  transport  petroleum 
and  petroleum  products   (including  as- 
phalt), in  Connecticut.  Delaware,  Indi- 
ana   Maine.   Maryland.   Massachusetts, 
Michigan.  New  Hampshire.  New  Jersey 
New  York.  North  Carolina,  Ohio  Penn- 
sylvania. Rhode  Island,  South  Carolina 
Vermont.  Virginia,   West  Virginia,  and 
the  District  of  Columbia. 

No.  MC  114046  <Sub  No.  4>.  filed  Oc- 
tober 14.  1957.  LEONARD  WEST  308 
Wolcott,  Iron  Mountain,  Mich.  Appli- 
cant's attorney:  Michael  D.  O'Hara 
Spies  Building.  Menominee.  Mich  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting^  • 
Malt  beverages,  and  empty  malt  beverage 
containers,  between  St.  Paul.  Minn.,  on 
the  one  hand,  and,  on  the  other,  Ahmeek 
and  Ontonagon,  Mich.  Applicant  is  au- 
thorized to  conduct  operations  in  Illi- 
nois, Michigan,  Missouri,  and  Wsiconsin. 

Applications  Under  Sections  5  and 
210a  (b) 


NOTICES 


The  following  applications  are  gov- 
erned by  the  Interstate  Commerce 
Commission's  special  rules  governing 
notice  of  filing  of  applications  by  motor 
earners  of  property  or  passengers  under 
section  5  (2)  and  210a  (b)  of  the  Inter- 
state Commerce  Act  and  certain  other 

flfn^o'^f  ol^^"^"  ^"^  ^^^Pect  thereto. 
(49CFR  1.240) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  6701,  published  in  the  Oc- 
tober 2,  1957.  issue  of  the  Federal  Regis- 
ter on  page  7827.  Supplemental  appllca- 
tion  filed  October  25,  1957.  to  show 
joinder  of  HOWARD  YOUREE 
^^^^^  YOUREE,  JR..  and  CHARLES 
YOUREE.  all  of  905  Mile  End  Avenue, 
Nashville.  Tenn..  and  MRS.  ARREE 
YOUREE.  4020  Granny  White  Park, 
Nashville,  Tenn..  as  the  persons  in  con- 
trol of  vendee. 


No.  MC-P  6741.    Authority  sought  for 
control  and  merger  by  YELLOW  TRAN- 
SIT FREIGHT  LINES,  INC..  1626  Wal- 
nut Street,  Kansas  City  8.  Mo.,  of  the 
operating   rights   and    property' of   IN- 
LAND MOTOR  FREIGHT  LINES,  INC 
1225    Caldwell    Street.    Corpus    Christi! 
Tex.,  and  for  acquisition  by  GEORGE 
E.  POWELL  and  GEORGE  E.  POWELL 
JR..  both  of  Kansas  City,  and  HUGH  w' 
COBURN,  2519  West  64th  Street,  Over- 
land  Park,   Kans..   of   control   of   such 
rights  and  property  through  the  trans- 
action.     Applicants'     attorney:     Leroy 
Hallman.  First  National  Bank  Building 
Dallas  2,  Tex.    Operating  rights  sought 
to  be  controlled  and  merged:   General 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier    over 
regular  routes  between   Houston  'tcx 
and  Cuero.  Tex.,  between  Cuero,  Tex  ' 
and  Gonzales  and  Kenedy.  Tex  ,  between 
Victoria.   Tex.,  and  Port  Lavaca    Sea- 
dnft  and  Sinton,  Tex.,  between  Luling, 
Tex.,  and  Austin  and  San  Marcos,  Tex  ' 
between  Lockhart,  Tex.,  and  Martindale' 
Tex.,  between  San  Antonio.  Tex.    and 
Austin.  Corpus  Christ!  and  Pharr   Tex 
between     Corpus     ChrLsti,     Tex..'    and 
Aransas  Pass,  Sinton.  Hebronville  and 
Falfurrias,  Tex.,  between  Mission    Tex 
and    Brownsville.    Tex.,    between    San 
Manuel.  Tex.,  and  Harlingen.  Tex.,  and 
between  Harlingen.  Tex.,  and  the  U   S 
Air   Corps   Gunnery    School,   near   Rio 
Hondo.  Tex.,  serving  certain  intermediate 
and  off-route  points;  general  commodi- 
ties, with  certain  exceptions  including 
household    goods    and    excluding    com- 
modities in  bulk,  between  Riviera   Tex 
and  Raymondsville.  Tex.,  and  between* 
Edmburg.  Tex.,  and  Mission,  Tex.,  serv- 
ing certain  intermediate  and  off-route 
points.     YELLOW  TRANSIT  FREIGHT 
LINES.  INC..  is  authorized  to  operate  as 
&  common  carrier  in  Illinois,  Kansas. 
Oklahoma,    Missouri,    Texa.s.    Indiana 
Kentucky,  Michigan,  and  Ohio.    Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a  (b». 

No.  MC-P  6742.     Authority  sought  for 
merger  by  DENVER  CHICAGO  TRUCK- 
ING COMPANY.  INC.,  45th  Avenue  at 
Jackson  Street.  Denver  16.  Colo,   of  the 
operating  rights  and  property  of  R   b 
"DICK"  WILSON.  INC.,  East  59th  and 
Highway  6,  P.  O.  Box  838:  Denver,  Colo 
and    for    acquisition    by    GEORGE    j' 
KOLOWICH.  JR..  of  Denver,  Colo    and 
RAYMUND  F.  KOLOWICH  AND  JOHN 
C.  FINAN,  co-executors  of  the  estate  of 
GEORGE  J.  KOLOWICH.  both  of  1100 
Gnswold  Building.  Detroit,  Mich,    and 
DETROIT  AND  CLEVELAND  NAVIGA- 
TION    COMPANY     AND     GRISWOLD 
BUILDING,  INC..  both  of  Detroit,  Mich  . 
of  control  of  such  rights  and  property 
through   the   transaction.     Applicants' 
attorneys:  Axelrod.  Goodman  and  Stein- 
er.  39  South  La  Salle  Street,  Chicago  3 
111.      Operating    rights    sought    to    be 
merged:  Petroleum  products,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
regular  routes,  from  Casper  and  Sinclair 
Wyo.,  and  the  Texas  Company  refinery 
near  Casper  to  certain  points  in  Colo- 
rado, serving  certain  intermediate  and 
off-route  points;  liquid  petroleum  prod- 
ucts, from  Eldorado,  Kans.,  to  Fort  Col- 


lins and  Greeley.  Colo.,  from  CasDer 
Wyo.,   to  Denver,  Colo.,  from  Denver 
Colo.,  to  Laramie,  Wyo..  from  Denver" 
Colo.,  to  Evergreen,  Colo.,  serving  certain 
intermediate  points;  petroleum  prodrictt 
m  bulk,  in  tank  vehicles,  over  regulm^ 
and    irregular    routes,    from    SinclaJ 
Wyo.,  and  the  Texas  Company  refinerr 
near  Casper,  Wyo.,  to  certain  points  In 
Colorado,  and  from  certain   points  in 
Colorado  to  certain  points  in  Colorado' 
crude  oil.  petroleum  products,  anhydrm 
ammonia,  petroleum,  molasses,  veoetabk 
oils,  in  bulk,  in  tank  vehicles,  and  con- 
crete  aggregates,  over  irregular  routes 
from  to  or  between  points  and   area* 
varying  with  the  commodity  transported 
in  Wyoming,  Colorado,  Nebraska,  South 
Dakota.  Kansas.  Utah,  Idaho.  Texas  and 
Missouri.     Vendee  is  authorized  to  op. 
erate  as  a  common  carrier  in  Massa. 
chusetts.  New  York,  New  Jersey   Ohln 
Indiana.    Michigan,    Illinois,    Missouri, 
Iowa,     Nebraska.     Kansas,     Oklahoma. 
Texas,  Utah,  Idaho,  Oregon.  Washing- 
ton.  California,  Arizona,  and  Colorado 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b) 
No.  MC-F  6743.    Authority  sought  for 
purchase    by    OLSON    TRANSPORTA- 
TION  COMPANY.  1970  South  Broadway 
Green  Bay.  Wis.,  of  a  portion  of  the  op-' 
crating  rights  and  property  of  GROVER 
J.    LEWIS,   doing    business    as   L  4  L 
TRUCKING    SERVICE.    501    Ludington 
Street,  Escanaba.  Mich.,  and  for  acquisi- 
tion by  H.  J.  OLSON  also  of  Green  Bay, 
Wis.,  of  control  of  such  rights  and  prop.' 
erty  through  the  purchase.    Applicant*' 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison  3,  Wis.    Operating 
rights  sought  to  be  purchased:  General 
commodities,  with  certain  exceptions  In- 
cluding household  goods  and  commodi. 
ties  in  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Green  Bay  Wii, 
and  Munsing,  Mich.,  and  between  specl. 
fied  Michigan  points,  serving  certain  in- 
termediate and  off-route  points;  alter- 
nate   route    for    operating    convenience 
only  between  Iron  Mountain,  Mich  ,  and 
Abrams,  Wis.     Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Wiscon- 
sin,   Illinois,    Indiana,    and    Michigaa 
Application  has   been  filed  for  tempo- 
rary authority  under  section  210a  (b>. 

No.  MC-F  6744.    Authority  sought  for 
purchase  by  EAST  SIDE  VAN  &  STOR- 
AGE CO..  1420  Southeast  37th  Avenue. 
Portland    15,    Oreg..    of    the    operating 
rights  and  property  of  ROY  E.  SPEN- 
CER, doing  business  as  EAST  SIDE  VAN 
&  STORAGE  COMPANY,  1420  Southeast 
37th  Avenue,  Portland  15,  Oreg..  and  for 
acquisition    by    STANLEY    MALINSKY 
AND  N.  W.  LEWIS,  both  of  1438  North- 
west Hoyt  Street,  Portland  9.  Oreg,,  and 
LA-VTERNE  S.  TUFFORD,  1420  Southeast 
37th  Avenue,  Portland  15,  Oreg..  of  con- 
trol of  such  rights  and  property  through 
the     purchase.     Applicants'     attorney: 
Earle  V.  White,  1404  Northwest  15th  Ave- 
nue, Portland  9,  Oreg.    Operating  rights 
sought  to  be  purchased:  General  com- 
modities, with  certain  exceptions,  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Portland,  Oreg.. 
and  household  goods,  as  defined  by  the 
Commission,  over  irregular  routes,  be- 
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tween  Portland,  Oreg;.,  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon  and 
Washin-rton.  Vendee  holds  no  authority 
from  this  Commission,  but  N.  W.  Lewis 
and  Stanley  Malinsky  are  majority  stock- 
holders in  Olsen  Roe  Transfer  Company, 
Portland,  Oreg.,  which  is  authorized  to 
operate  as  a  common  carrier  in  Oregon 
and  Washington.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-6745.     Authority  sought  for 
purchase  by  ALLIED  VAN  LINES,  INC., 
p.  O.  Box  527,  25th  Avenue  and  Roosevelt 
Road.  Broadview,  111.,  of  a  portion  of  the 
operating  rights  of  EARL  W.  CURRY, 
doing  business  as  CURRY  TRANSFER  & 
STORAGE  CO.,  323  Ann  Street,  Parkers- 
burg.  W.  Va.    Applicants'  attorney :  John 
R.  Turney,  2001  Massachusetts  Avenue 
NW..    Washington,    D.    C.      Operating 
rights  sought  to  be  purchased:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, as  a  common  carrier,  over  irregular 
routes,  between  Parkersburg,  W.  Va.,  and 
points  in  West  Virginia  within  10  miles 
of  Parkersburg,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio  and  Pennsyl- 
vania.   Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  States  in  the 
United  States  and  the  District  of  Colum- 
bia.  Application  has  not  been  filed  for 
temporary     authority     imder     section 
210a  (b). 

No.  MC-P  6746.    Authority  sought 
for    purchase    by    DANCE    FREIGHT 
LINES,  INC.,  728  Nashville  Avenue,  Lex- 
ington, Ky.,  of  the  operating  rights  of 
TEXTILE  WAREHOUSE  CO.,  INC.,  511 
Rhett  Street,  Greenville,  S,  C.  and  for 
acquisition   by  R.   L.   DANCE,   also   of 
Lexington,  Ky.,  of  control  of  such  rights 
through  the  purchase.     Applicants'  at- 
torney:  Allan  Watkins,  214-216  Grant 
Building,    Atlanta    3,    Ga.     Operating 
rights  sought  to  be  purchased:  General 
commodities,  with  certain  exceptions.  In- 
cluding household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier,  over 
irregular    routes,    between    Greenville, 
S.  C,  on  the  one  hand,  and,  on  the  other 
points  in  Georgia,  North  Carolina  and 
South    Carolina    within    100    miles    of 
Greenville.    Vendee     is    authorized    to 
operate  as  a  common  carrier  in  Georgia 
Kentucky,  North  Carolina,  Ohio.  South 
Carohna,    and    Tennessee.    Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a  (b). 

NO.  MC-F  6747.  Authority  sought  for 
purchase  by  LEONARD  BROS.  MOTOR 
KPRESS  SERVICE,  INC.,  124  North 
Washmgton  Street,  Greensburg,  Pa.,  of  a 
portion  of  the  operating  rights  of  KEY- 
STONE MOTOR  EXPRESS,  INC.,  2412 
CoUis  Avenue,  P.  O.  Box  5497,  Hunting- 

w^'r,^-  ^^-  ^"^  for  acquisition  by 
MARTHA  J.  LEONARD,  118  Clopper 
Avenue,  MILDRED  McCLELLAN,  Rohrer 
Apartments,  No.  1-P.  and  WALTER 
E^  LEONARD  and  GILDA  LEONARD, 
500  Harvey  Way,  all  of  Greensburg,  Pa , 
01  control  of  such  rights  through  the  pur- 
chase. AppUcants'  attorneys:  Noel  P. 
J^rge.  44  East  Broad  Street,  Columbus 
JJ).  Ohio,  and  William  E.  Parsons,  529 
wmth  Street,  Huntington,  W.  Va.  Op- 
erating rights  sought  to  be  purchased: 
^^eral  commodities,  with  certain  ex- 
ceptions, including  household  goods  and 
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commodities  in  bulk,  as  a  common  car- 
rier, over  a  regular  route,  between  Pitts- 
burgh. Pa.,  and  Cleveland.  Ohio,  serving 
points  in  Pennsylvania  within  30  miles  of 
Pittsburgh,  and  all  intermediate  points 
between  Steubenville,  Ohio,  and  Cleve- 
land. Ohio.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Pennsyl- 
vania, New  York,  Connecticut,  New  Jer- 
sey, and  Maryland.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  6748.    Authoritv  sought  for 
purchase  by  DIRECT  TRANSIT  LINES 
INC.,   200   Colrain   Street   SW..   Grand 
Rapids   8,  Mich.,  of   a  portion  of   the 
operating    rights     of    BELL    MOTOR 
FREIGHT.    INC..    1216    Fourth    Street, 
Kalamazoo,  Mich.,  and  for  acquisition  by 
BERT  GLUPKER  also  of  Grand  Rapids, 
Mich.,  of  control  of  such  rights  through 
the    purchase.    Applicants'    attorneys- 
Arthur    P.    Boynton    and    Wilhelmina 
Boersma.  2850  Penobscot  Building,  De- 
troit 26,  Mich.    Operating  rights  sought 
to  be  purchased:  General  commodities, 
with  certain  exceptions,  including  house- 
hold goods  and  commodities  in  bulk,  as  a 
common    carrier    over    regular    routes 
between  Chicago,  111.,  and  Grand  Rapids' 
Mich.,   serving  all  intermediate   points' 
and   the   off-route   point   of   Fennville, 
Mich.,  and  between  Grand  Rapids,  Mich  ' 
and  Benton  Harbor.  Mich.,  serving  no 
Intermediate    points.    Vendee    is    au- 
thorized to  operate  as  a  common  carrier 
in  Michigan,  Illinois,  Indiana,  Ohio  Wis- 
consin, Iowa,  Missouri,  West  Virginia  and 
Kentucky.    Application    has    not    been 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b>. 
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should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.    MC-43475     (Deviation    No     1) 
OLENDENNING  MOTORWAYS.  TNC  ] 
820  Hampden  Avenue,  St.  Paul.'  Minn'~> 
filed  October  28,  1957.    Carrier  proposes^ 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  La  Crosse,  Wis.  and  Middleton 
Wis.,  as  follows:  between  La  Crosse  and 
Middleton.  Wis.,  over  U.  S.  Highway  14 
and   return   over   the   same  route,   for 
operating  convenience  only,  serving  no 
intermediate  points.     The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties over  U.  S.  Highways  16  and  12  be- 
tween La  Crosse,  Wis.,  and  Middleton 
Wis. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.   R.   Doc.    57-9196:    Piled,   Nov.   6.    1957: 
8:47  a.  m.j 
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Texas 

INTRASTATE  FREIGHT  RATES  AND  CHARGES 


By  the  Commission. 
[SEAL]  Harold  D.  McCoy, 

Secretary. 

IF.    R.    Doc.    57-9197;    Piled.    Nov.    5,    1957; 
8:48  a.  m.J 


I  Notice  15] 


Motor  Carrier  Alternate  Route 
Devution  Notices 


November  1, 1957. 

The  following  letter-notices  of  propo- 
sals to  operate  over  deviation  routes  for 
operating  convenience  only  with  no  serv- 
ice at  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion, under  the  Commission's  Deviation 
Rules  Revised.  1957  (49  CFR  211.1  (c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification   and  protests   if   any 


At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C,  on  the  24th 
day  of  October  A.  D.  1957. 

It  appearing,  that  in  the  Ex  Parte  pro- 
ceedings listed  in  the  Appendix  hereto, 
the  Commission  authorized  carriers  sub- 
ject to  the  Interstate  Commerce  Act 
parties  thereto  to  make  certain  increases 
in  their  freight  rates  and  charges  for 
interstate  application  throughout  the 
United  States,  and  that  increases  under 
such  authorizations  have  been  made; 

It  further  appearing,  that  a  petition, 
dated  September  9.  1957,  has  been  filed 
on  behalf  of  certain  common  carriers  by 
railroad  operating  to,  from  and  between 
points  in  the  State  of  Texas,  named  in 
Appendix  A  to  the  petition,  averring  that 
the  Railroad  Commission  of  Texas  by  its 
orders   in    Docket     Nos.     9817-R    and 
10246-R  has  refused  to  authorize  or  per- 
mit petitioners  to  apply  to  their  intra- 
state rates  in  Texas  on  the  commodities 
specified   in   the   Appendix   hereto,   in- 
creases corresponding  to  those  approved 
for  interstate  application  in  the  proceed- 
ings referred  to.  as  more  fully  set  forth 
in  the  petition;  and  alleging  that  such 
refusal  causes  and  results  in  undue  and 
unreasonable  advantage,  preference,  and 
prejudice  as  between  persons  and  local- 
ities in  intrastate  commerce,  on  the  one 
hand,   and   interstate  or  foreign  com- 
merce, on  the  other  hand,  and  in  undue, 
unreasonable  and  unjust  discrimination 
against  interstate  commerce  in  violation 
of  section  13  of  the  Interstate  Commerce 
Act; 

And  It  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  rates  and  charges  made  or  im- 
posed by  authority  of  the  State  of  Texas: 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and  It 
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Is  hereby.  Instituted,  and  that  a  hearing 
be  held  herein  for  the  purpose  of  receiv- 
ing evidence  from  the  respondents  here- 
inafter designated  and  any  other  persons 
interested  to  determine  whether  the  rates 
and  charges  of  the  common  carriers  by 
railroad,  or  any  of  them,  operating  in 
the  State  of  Texas,  for  the  intrastate 
transportation  of  property,  made  or  im- 
posed by  authority  of  the  State  of  Texas, 
cause  or  will  cause,  by  reason  of  the  fail- 
ure of  such  rates  and  charges  to  include 
increases   corresponding   to   those   per- 
mitted by  this  Commission  for  interstate 
traffic  in  the  proceedings  listed  in  Appen- 
dix hereto,  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice,  as 
between  persons  or  localities  in  intra- 
state commerce,  on  the  one  hand,  and 
interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  inter- 
state or  foreign  commerce;  and  to  deter- 
mine what  rates  and  charges,  if  any.  or 
what  maximum  or  minimum,  or  maxi- 
mum and  minimum,  rates  and  charges 
shall  be  prescribed  to  remove  the  unlaw- 
ful advantage,  preference,  prejudice,  or 
discrimination,  if  any.  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Texas,  subject  to  the  jurisdic- 
tion of  this  Commission,  be,  and  they  are 
hereby,  made  respondents  to  this  pro- 
ceeding; that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respond- 
ents ;  and  that  the  State  of  Texas  be  no- 
tified of  the  proceeding  by  sending  copies 
of  this  order  and  of  said  petition  by 
registered  mail  to  the  Governor  of  the 
said  State  and  to  the  Railroad  Commis- 
sion of  Texas  at  Austin,  Texas. 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  In  the 
office  of  the  Secretary  of  the  Commis- 
sion, at  Washington.  D.  C.  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Division  of  the  Federal  Regis- 
ter, Washington,  D.  C; 


And  it  Is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission.  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

Appendix— Specific  Exceptions  Made  by  the 
Railroad  Commission  of  Texas 

Ex  Parte  No.  196.  Increased  Freight  Rates. 
1956   (298  I.  C.  C.  279  |  : 

Sand.  Gravel,  Crushed  Stone  and  other 
commodities  named  In  Item  No.  380-B  '  of 
Texas  Lines"  Tariff  No.  84-F,  R.  C.  T.  No. 
291.  except  asbestos  sand,  and  except  silica 
sand  In  box  or  covered  hopper  cars. 

Ex  Parte  No.  206.  Increased  Freight  Rates, 
Eastern  and  Western  Territories,  1956  (299 
I.  C.  C.  429)  : 

Sand.  Gravel,  Crushed  Stone.  Rock  Asphalt 
and  other  commodities  named  in  Item  No. 
380  series  '  of  Texas  Lines'  Tariff  No.  84-F, 
R.  C.  T.  No.  291,  except  asbestos  sand,  and 
except  silica  sand  In  box  or  covered  hopper 
cars,  and  except  ground,  pulverized  or 
crushed  clay,  or  treated  or  milled  fire  clay. 

IF.   R.    Doc.    57-9195;    Filed.    Nov.    6.    1957; 
8:47  a.  m  J 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Paula  Arndt  et  al. 

NOTICE    OF    INTENTION    TO    RETTTRN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses : 

» See  Appendix  D  to  petition. 


Claimant,  Claim  No.,  Property,  and  Location 

Paula  Arndt,  375  Lincoln  Place,  Brooklyn. 
16,  New  York,  Claim  No.  58334.  »251.86  in  iht 
Treasury  of  the  United  States. 

Shlomo  Fernhelmer,  Ramath  Gan,  No  u 
Hatckwal  St.,  Israel.  Claim  No.  58435,  $25186 
In  the  Treasury  of  the  United  States. 

Moses  Fernhelmer.  Givatalm  No.  68,  Rozen- 
stein  St..  Israel,  Claim  No.  58436.  $25186  in 
the  Treasury  of  the  United  States. 

Vesting  Order  No.  9853. 

Executed  at  Washington,  D.  C  on 
October  30, 1957. 

For  the  Attorney  General. 
[SEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 
(F.    R.    Doc.    57-9209;    Filed,    Nov.   6,    195T 
8:50  a.m.] 


Charlotte  Reich  and  Lucie  Heimani? 

NOTICE  or  intention  TO  return  vestd 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty.  subject  to  any  increase  or  decrease 
resulting  from  the  administraUon 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Charlotte  Reich,  Herzllah.  Israel,  $449.41  in 
the  Treasury  of  the  United  States. 

Lucie  Helmann.  Berlin-Gatow.  Germany. 
$449.41  In  the  Treasury  of  the  United  Stata. 

Claim  No.  61693;  Vesting  Order  No.  18118. 

Executed  at  Washington,  D.  C,  on 
October  31.  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[P.    B.   Doc.    67-9210;    Filed.   Nov.    6.    1957 
8:50  a.  m.] 
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TITLE    7 AGRICULTURE                ^^'o^^^^-    Chewlngs    fescue,    red    fescue,    tall  ^^^.^^..^^ 

c  U4-.I     A       rt«          *    L      .                              f**^"5'   Kentucky   bluegrass,   Ladlno   clover.  CONTENTS 
Subtitle  A — Office  of  the  Secretary  of     Jespedeza.    lupine,   mustard,    orchard   grass. 

Agriculture                            rapeseed,  redtop.  common  ryegrass,  perennial  Agricultural  Marketing  Service       Page 

ryegrass,   smooth   bromegrass,   Sudan   grass.  Notices: 

IAmdt.21                                     red    clover,    sweetclover,    timothy,    common  Communitv  SalP  Vnrri-  r^^r^«cf 

PART  5-DEXERMINATION  OK  PARITY  PRICES      cTo.'e'r'.  ""''''  '^^^"'  ^"^^^^  ^^^^^'   ^'^^   -^"«  iToSktard    fZ  J-    1"^^^^^^^      8963 

MISCELLANEOUS  amendmfntq                   a    rm,  Peoria  Union  Stock  Yards  Co., 

T>,.  .  .  ,    *''^°''^/*"^''""N"                   4.  The    paragraph    of    §5.2    headed  Inc.;  petition  for  modification 

The  regulations  of  the  Secretary  of      Sugar  Crops"  is  amended  by  deleting  of  rate  order. __             _             aqR-t 

Agriculture  with  respect  to  the  determi-     "maple  sugar".  Rector  Auction  Sale  Barn'eTaf  " 

nation  of  parity  prices  (21  P.  R.  761  as        5.  The    paragraph    of    §  5.2    headed  posted  stockyards                    '     aofi? 

amended  by  22  P.  R.  693)  are  amended  as     "Vegetables  for  Presh  Market"  is  amend-  Proposed  rule  making- 

hereinafter  specified  in  order  to  designate     ^  by  inserting  "broccoh,"  after  "beets."  Shrimp;  frozen    raw    breaded- 

peanuts,  cottonseed,  nectarines,  alfalfa     *"d    inserting    "escarole."    after    "egg-  U.   S.  standards  for  grades' 

seed.  Kentucky  bluegrass  seed,  lespedeza     Plant."-  additional  time  for  filing  data' 

seed,  lupine  seed,  mustard  seed,  rapeseed,         6.  The    paragraph    of     §  5.2    headed  views,  or  arguments.               *    8961 

smooth  bromegrass  seed,  red  clover  seed,     "Other  Commodities"  is  amended  to  read  Rules  and  regulations  • 

timothy  seed,  and  broccoli  and  escarole     as  follows:  Expenses  and  rate  of  assessment 

iJu         F^^""^^^   ^s   commodities   for                        Other  coMMODmzs  ^or    1957-58    fiscal    period 

which  marketing  season  average  prices        t,               x.  for: 

£tdSei°baL'^?ice^^^^^  '''j'''''-    V^^-'^^^^^"^^^^^^^^^^^  ^-^^^-^  ^-n  in  Arizona; 

Ss  ?r^nff,^v-v  hf  ^      ^^'  ^^f'^^  ''^^-     *^^^=  spearmint  oil;  and  tobacco   typ;s  ?I  Imperial    County.    Calif or- 

Urmes,  Kentucky  bluegrass  seed,  smooth     and  62.    ah  other  commodities  for  which  nia;  and  that  part  of  River- 

cromegrass  seed,  lupine  seed,  mustard     monthly  price  data  are  not  available.  side  County.  Calif.,  situated 

seed,  rapeseed.  and  broccoli  and  escarole         7   ^^p  nnrat^raMV,  «f  «  c  >.  u     ^  ^  .  ^  south  and  east  of  San  Gor- 

ioT  fresh  market  to  the  list  of  commodi-        J'          Paragraph  of  §  5.4  headed  "De-  gonio  Pass                                  oooo 

ties  for  which  parity  prices  shallTcal-     '''^"°"'  ^""^  ^^^"  ^"^t"  ''  amended  by  Oranges       gVaDVf7uli""VnH     ^^^ 

culated;  to  delete  m'aple  sugar  fromThe     SdrnVrSs'S' -^"'^  "'"  ^^^^^^  "fg'e  r  i'n?s 'Town '"n 

list  of  commodities   for   which    parity     ^^Jluding  raisins,  dried .  Florida....                               oQSa 

prices  shall  be  calculated;  and  to  change     -ceed  Croos^'T.Tri'pnHlH  ^  ^.*    ^".^"^  Onions  grown  in'cer'taTndesii: 

thedesignation  of  the  commodity  "creep-     foUows               ^^  amended     to  read  as  nated  Counties  in  Idaho  and 

mg  red  fescue"  to  "^ed  fescue".    These    ^°^^°'''-             setd  Chops  Malheur  County.  Oreg.;  limi- 

hanges  shall  become  effective  January        ^„  „      ,  ,,    ^"^°  ^""^  tation  of  shipments...!.            8928 

',  1958.                                                               •"         Alfalfa,  alslke  clover.  Austrian  winter  peas  .      .                                               

1.  The    paragraph    of    5  5  2    headpd     ^^"^^^s-  crested  wheatgrass.  crimson  clover.'  Agricultural  Research  Service 

^Basic^Commodities"  is  amended  to  read    ^^!^:^:i:^^^:.l::\l:;Sl^Z  """^^^^^li:^  ^.,..  and 

B.s:c  Co^.o.m^                           Kd^^op.-jr^'Vyerrpeferial  '^^It  dL'^.S^^'Ses^'i!.    f^ 

£ZlZTr  T'-^  — ^=  -^  -«     srtSov\7.Tmrt1;y^rm^mrVtS  ^LTy  Quara^tiner.^^!!..^."...^^!!!     8929 

S4    fi're.?ure?  tZTo^  ^i^T'?''-  '^^^     ''''''•  ^""'P''  vetch,  and  ,.Site  clover'.         ^  ^hapra  beetle;  domestic  quar- 

.V  3?  ^E^^f'r^'S^e''^^^,    ,  ^-  The  paragraph  S  5.4  headed  "Sugar  ^S^       ^^'^^^       ^^^^^^^    ,,,, 

Z'^J^TXL-:^-.^   -     S:  -  ^--^^^  '^  ^^'^^^-  "-P^e  ^^,^^,^^^  oep'ar'tm;;;" ' 

ferstoyelr  o?h^vmr"S%?«a*r^b^^^^^^^     .  i?"  "^^6  Paragraph  §  5.4  headed  "Vege-     See  also  Agricultural   Marketing 

types  51-52.       ''"^"'^'  ^"""^  <=*g^  binder,    tables  for  Presh  Market"  is  amended  by  Service;  Agricultural  Research 

2  T>.. ,,             V.    ,  .                               Inserting  "broccoli,"  after  "beets."  and  Service, 
riri,          paragraph  of  §  5.2  headed  "De-    inserting  "escarole."  after  "eggplant  "         R"^es  and  regulations: 

SiL^^l??^^'"  ^'V;^^",i'  amended  by     (Sec.  301.  52  Stat.  38,  as  amended-  7us"c  Agricultural  Stabilization 

«rwf^    nectarines;"  after  "all  grapes     I30i)                         .  as  amended.  7  u.  S.  c.  a  n  d   Conservation   Commit- 

excluding  raisins,  dried;".                                 ^  tees;  ehgibility  reauirement's 

"iJ^^^    paragraph    of    §5.2    headed       .^"e  at  WasWngton,  D.  C.  this  Ist  day  removal  from  office  or  employ- 

kZL       ""'     ^  ^"'""^'^  ^  "^^  ^'         November  1957.  ^.ent  and  leave;  correcTon!.    8927 

s__  ^,„                                    IsEAL]                      Don  Paarlberg.  Determination  of  parity  prices; 

.                       EB  V.KOPS                                                            Assistant  Secretary.  miscellaneous  amendments..    8925 

o  .4»  a.  m.]  See  Engineers  Corps. 
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Correction 
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Federal  Register  Document  57- 
9088,  published  at  page  8802  in  the  issue 
for  Friday.  November  1,  1957,  the  refer- 
ence In  amendatory  paragraph  2 
"§  1.15"  should  read  "§  7.15". 
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Chapter     Ml— Agricultural     Research 
Service,  Department  of  Agriculture 

(P.  p.  C.  612.  Sixth  Revislonl 

Part  30^— Domestic  Quarantine  Notices     ^^^  ^^^  fumigated  and  declared  free  of 

SUBPART— Khapra  Beetle  khapra  beetle  infestation.    Accordingly, 

„^„^,„„  '^"'s  property  is  not  being  included  in  this 

REVISED  administrative  INSTRUCTIONS  DES-      Tevlsion. 


La  Salvia  Dairy.  Box  118,  Laveen  Stage. 
Phoenix.  *  * 

California 

John  Blnnell  (chicken  ranch).  1607  South 
Cucamonga  Avenue,  Ontario. 

Cal-Ped  Feed  Yard,  located  2  miles  south 
of  Orita,    114   miles   east  op   Oxalio  Canal 
Brawley. 

Union  Development  Co.  Warehouse,  lo- 
cated approximately  100  yards  south  of  In- 
tersection of  County  Roads  No.  86  and  West 
A,  Niland. 

New  Mexico 

M.  M.  Martin  Farm,  located  11  miles  south 
of  Tolar. 

Subsequent  to  the  fifth  revision,  sup- 
plement 1,  effective  September  12,  1957, 
an  infestation  of  the  khapra  beet'e  was 
discovered  In  the  D.  D.  Dial  Chicken 
Yard,  Sandy  Route,  Kingman.  Move- 
ment of  regulated  articles  from  this 
property  was  immediately  stopped. 
Within  a  few  days  such  infested  premises 


IGNATING  premises  AS  REGULATED  AREAS 

Pursuant  to  §  301.76-2  of  the  regula 


This  revision  specifies  In  one  docu- 
ment the  premises  that  were  designated 


tions  supplemental  to  the  Khapra  Beetle     ^^.  ^^P^^  beetle  regulated  areas  in  ad- 
Quarantine  (7  CFR  301.76-2)  under  sec-     """'^' ^   .-.---.• 

tions  8  and  9  of  the  Plant  Quarantine  Act 
of  1912,  as  amended  (7  U.  S.  C.  161,  162), 
revised  administrative  instructions  are 
hereby  issued  as  follows,  listing  premises 

in   which    infestations    of    the    khapra      ^    ■  -   

beetle  have  been  determined  to  exist  and     a°'^inistrative  instructions  and  amend 
designating  such  premises  as  regulated     ^^^^  thereto. 


ministrative  instructions  contained  in 
P.  P.  C.  612,  Fifth  Revision,  effective 
August  10,  1957  (22  F.  R.  6407),  as 
amended  September  12.  1957  (22  F.  R. 
7267) ;  and  that  are  still  in  that  status! 
This  revision  supersedes  the  aforesaid 


areas  within  the  meaning  of  said  guar 
antine  and  regulations. 

§  301.76-2a      Administrative    instruct 
tions   designating   certain    premises   as 


This  revision  has  the  effect  of  revok- 
ing the  designation  as  regulated  areas  of 
certain  permises  in  Arizona  and  Cali- 
fornia,  it  having   been   determined   by 


Title  33 

Chapter  I: 
Part  17.. 

Title  43 

Subtitle  A: 
Part  9. 


8958 


8956 


r7n:L,r^^  S^^^°^^    premises   as     the  Director  of  the  Plant  Pest  Control 
reffulated  areas  under  the  khapra  beetle    Division  that  adequate  ^Lrationmeas 
Quarantine    and    regulations.    Tnf..t„.     ures  have  been  prVtice??orTsufficLnt 

length  of  time  to  eradicate  the  khapra 
beetle  in  and  upon  such  premises.  It 
also  adds  certain  premises  in  Arizona 
and  California  to  the  list  of  premises  in 
which  khapra  beetle  infestations  have 
been  determined  to  exist,  and  designates 
such  premises  as  regulated  areas  under 
the  khapra  beetle  quarantine  and  regu- 
lations. 

As  an  informative  Item,  the  revision 
also  segregates  certain  regulated  prem- 
ises in  Arizona,  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  applied  to  the  por- 
tion of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  con- 
sequently in  a  somewhat  different  cate- 
gory than  untreated  premises. 

This  revision  shall  be  effective  Novem- 
ber 7,  1957. 

These  instructions,  in  part,  impose  re- 
strictions supplementing  khapra  beetle 
quarantine  regulations  already  effective 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made 
effective  promptly  in  order  to  carry  out 
the  purposes  of  the  regulations  and  to 
be  of  maximum  benefit  in  permitting  the 


regulations.  Infesta- 
tions of  the  khapra  beetle  have  been 
determined  to  exist  in  the  premises  listed 
m  paragraphs  (a)  and  (b)  of  this  sec- 
tion. Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 
(a) 

Arizona 

Leo  Ellsworth  Feed  Lot,  P.  O.  Box  363,  Queen 
Creek. 

California 

C.  C.  Huff  Farm.  Route  2,  Box  46.  Imperial. 
C.    E.    Kline    Ranch,   Route    2,    Box    282     El 

Centro. 
Penner  &  Firoved  property,  Arvin. 
Raleigh   Roberts  Farm)  Route  5    Box 

Oroville. 


2405. 


(b)  The  portion  of  each  of  the  follow- 
ing premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
fumigation  treatment,  but  these  premises 
must  continue  under  frequent  observa- 
tion and  inspection  for  a  period  of  one 
year  following  fumigation  before  a  de- 
termination can  be  made  as  to  the  ade- 
quacy of  such  treatment  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises.    During  this  period  regulated 


only  m  "c7ordanc°e"v?ithX'^  "??^^"     '""'r'^''  "^°^^"^^"^'  without  r;;;^1t;on 
in  this  subpart  regulations     under  the  quarantine,  of  regulated  prod- 

ucts from  the  premises  being  removed 


Dill  re     AMrt 


'^8928 
> 

from  designation  as  regulated  areas. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
Instructions  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

(Sec.  9,  37  Stat.  318.  7  U.  8.  C.  162.  Interprets 
or  applies  sec.  8.  37  Stat.  318.  as  amended, 
7  U.  S.  C.  161) 

Done  at  Washington,  D.  C.  this  29th 
day  of  October  1957. 

'sEALl  L.  P.  Curl. 

Acting  Director, 
Plant  Pest  Control  Division. 

IF.    R.    Doc.   57-9251:    Piled,    Nov.    6.    1957; 
8:49  a.  m.) 


RULES  AND   REGULATIONS 

and  "fruit"  shall  have  the  same  mean- 
ing as  is  given  to  each  such  term  in 
said  amended  marketing  agreement  and 
order. 

The  provisions  hereof  shall  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

608*^'  ^'  *^  ^^^^'  '^^^'  "  *'"^"<i^i  7  U.  S.  c. 
Dated:  November  4.  1957. 
tSEAL]  Roy  w.  Lennartson. 

,     Deputy  Administrator. 
Marketing  Service. 
[P.    R.    Doc.    57-9276:    Filed,    Nov.    6,    1957; 
8:54  a.  m.  I 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  s  t 
Dated :  November  4, 1957. 

[  SEAL  ]  RO Y  W.  LenNARTSOK, 

Deputy  Administrator, 
Marketing  Servicet. 

(P.   R.   Doc.   57-9277;    Filed.   Nov.   6    lasr 
8:54  a.  m.  I  *" 


[1017.302  Amdt.  IJ 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  onci 
Orders),  Department  of  Agriculture 

Part  933 — Oranges,  Grapefrctit,  and 
Tangerines  Grown  in  Florida 

APPROVAL  OF  EXPENSES  AND  FIXING  OF  RATE 
OF  .^SESSMENX  FOR  1957-58  FISCAL 
PERIOD 

On  October  15.  1957,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (22  F.  R.  8152)  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  assessment  for  the  1957-58  fiscal  pe- 
riod  under   Marketing   Agreement   No. 
84,  as  amended,  and  Order  No.  33    as 
amended  (7  CPR  Part  933).  regulating 
the  handhng  of  oranges,  grapefruit,  and 
tangerines  grown  in  the  State  of  Florida 
This  regulatory  program  is  effective  pur- 
suant   to    the    Agricultural    Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U  S.  C.  601  et  seq. ) .    After  consideration 
of  all  relevant  matters  presented.  Includ- 
ing the  proposals  set  forth  in  the  afore- 
said notice,  which  were  submitted  by  the 
Growers  Administrative  Committee  (es- 
tablished pursuant  to  the  amended  mar- 
keting agreement  and  order) .  it  is  hereby 
found  and  determined  that: 

§  933.211  Expenses  and  rate  of  assess- 
ment for  the  1957-58  fiscal  period,  (a) 
The  expenses  necessary  to  be  incurred  by 
the  Growers  Administrative  Committee 
established  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order,  for  the  maintenance  and 
functionmg,  during  the  fiscal  period  be- 

fl'^i'^fo^'i.^"^'  ^'  ^95"^'  a^d  ending  July 
Ji.  1958,  both  dates  inclusive,  of  the 
Growers  Administrative  Committee  and 
the  Shippers  Advisory  Committee,  estab- 
ished  under  the  aforesaid  amended  mar- 

tn  *"!  Qo^f  nn^.'^^'''  ^"^  °^^^^'  ^'^"  amount 
m  J.  .^'^2°  °°  ^"^  ^^^  ^ate  of  assess- 
ment to  be  paid  by  each  handler  shall 
be  five  and  one-half  mills  (S0.0055)  per 
standard  packed  box  of  fruit  shipped  by 
such  handler  during  the  said  fiscal  pe- 
riod.- and  such  rate  of  assessment  Is 
hereby  approved  as  each  handler's  pro 
rata  share  of  the  aforesaid  expenses. 

<b)  As  used  herein,  the  terms  "stand- 
ard  packed  box."  '•handler."  "shipped  " 


Part  955 — Grapefruit  Grown  in  Ari- 
zona;   Imperial   County,   Calif.;   and 
That    Part    op    Riverside     County 
Calif.,  Situated  South  and  East  of 
THE  San  Gorgonio  Pass 

EXPENSES   AND    FIXING    OF   RATE   OF   ASSESS- 
MENT   FOR     1957-1958    FISCAL    PERIOD 

On  October  15, 1957,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (22  F.  R.  8153)  regarding 
the  expenses  and  rate  of  assessment  for 
the  1957-1958  fiscal  period  under  Mar- 
keting Agreement  No.  96.  as  amended 
and  Order  No.  55,  as  amended  (7  CPR 
Part  955).  regulating  the  handling  of 
grapefruit  grown  in  the  State  of  Arizona- 
m  Imperial  County.  California;  and  iii 
that  part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor- 
gonio Pass.     This  regulatory  program  is 
effective   pursuant  to   the   Agricultural 
Marketing  Agreement  Act  of   1937    as 
amended  (7  U.  S.  C.  601  et  seq).    After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  sub- 
mitted by  the  Administrative  Committee 
(established  pursuant  to  the  amended 
marketing  agreement  and  order)    it  is 
hereby  found  and  determined  that: 

§  955.211    Expenses  and  rate  of  assess- 
ment for  the  1957-1958  fiscal  period,    (a) 
The  expenses  necessary  to  be  incurred 
by  the  Administrative  Committee,  estab- 
lished pursuant  to  the  provi.sIons  of  the 
aforesaid  amended  marketing  agreement 
and  order,  for  its  maintenance  and  func- 
tioning during  the  fiscal  period  begin- 
ning August  1.  1957.  will  amount  to  $22.- 
750.00;  and  the  rate  of  assessment  to  be 
paid   by  each  handler  who  first  ships 
grapefruit  shall  be  one  and  three-quar- 
ters cents  ($0.0175)  per  standard  box  of 
fruit  shipped  by  such  handler  as  the  first 
handler  thereof  during  the  said  fiscal  pe- 
riod.   Such  rate  of  assessment  is  hereby 
fixed  as  each  such  handler's  pro  rata 
share  of  the  aforesaid  expenses. 

(b)  As  used  In  this  section,  "handler  " 
"ship,"  -fruit,"  "fiscal  period."  and 
"standard  box"  shall  each  have  the  same 
meaning  as  is  given  to  each  such  term 
in  said  amended  marketing  agreement 
and  order. 

The  provisions  hereof  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 


Part  1017— Onions  Grown  in  Certib 
Designated  Counties  in  Idaho  ah 
Malheur  County,  Oreg. 

limitation  of  shipments 

Findings,    a.    Pursuant  to  Marketiw 
Agreement  No.  130  and  Order  No  m 
(7  CFR  Part  1017;  22  F.  R.  26),  regulat- 
ing  the  handling  of  onions  grown  in  (». 
tain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  un- 
der  the  applicable  provisions  of  the  Agri- 
cultural   Marketing   Agreement  Act  of 
1937,    as    amended     (48    Stat.    31    is 
amended;  7  U.  S.  C.  601  et  seq.), 'and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Idaho- 
Eastern  Oregon  Onion  Committee,  es- 
tablished   pursuant   to   said   marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

b.  It  is  hereby  further  found  that  It  \i 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  thiJ 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  onions  grown  in 
the    production    area    are    now    being 
shipped   and   are   currently  subject  to 
certain  size  limitations   (§  1017.302;  22 
F.  R.  6862)  ;  (ii)  more  orderly  marketing 
in  the  public  interest  than  would  other- 
wise prevail  will  be  promoted  by  regulat- 
ing, on  and  after  the  effective  date  of 
this  amendment,  the  shipment  of  onioni 
In  the  manner  set  forth  below;  (iii)  in- 
formation   regarding    the    commlttee'i 
recommendation  has  been  made  avail- 
able to  producers,  handlers,  and  other 
interested  parties  which  recommendation 
contained  the  same  provisions  as  the 
amendment  hereinafter  set  forth;  (It) 
this  amendment  should  be  made  eBectin 
at  the  time  herein  specified,  and  notice 
thereof  should  be  given  as  soon  as  prac- 
ticable, so  as  to  afford  persons  subject 
thereto  the  maximum  time. to  prepay 
therefor  and  to  adjust  their  operations 
accordingly;    (v)    compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  such  persons 
which  cannot  be  completed  by  such  ef- 
fective time,  and  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for  such 
preparation;  and  (vi)   this  amendment 
relieves  restrictions  on  the  handling  of 
onions  grown  in  the  production  area. 

Order,  as  amended.  The  provisions  of 
5  1017.302  (b)  (Federal  Register.  August 
24,  1957;  22  F.  R.  6862)  are  hereby 
amended  to  read  as  follows: 


Thursday,  November  7,  1957 

(b)  Order.    During  the  period  from 
November  8, 1957.  through  June  30.  1958: 

(1)  Except  as  otherwise  provided  in 
this  section,  no  handler  shall  handle 
onions  of  the  yellow  or  brown  varieties 
unless  such  onions  are  of  a  size  2  inches 
in  diameter,  or  larger  (including,  but  not 
being  limited  to,  onions  that  are  "me- 
dium" in  size  and  onions  that  are 
"jumbo"  or  "large"  In  size),  including 
the  tolerances  for  size  as  specified  in 
the  United  States  Standards  for  North- 
ern Grown  Onions  (§§51.2830-512847 
of  this  title). 

(2)  Each  handler  may  make  one  ship- 
ment of  less  than  one  ton  per  day  with- 
out regard  to  the  Inspection  require- 
ments of  this  part;  and 

(3)  Yellow  or  brown  varieties  of  onions 
may  be  handled  for  the  following  pur- 
poses without  regard  to  the  regulatory 
assessment,  and  Inspection  requirements 
of  this  part:  (I)  Export;  (ID  relief  or 
charity;  (iii)  livestock  feed;  or  (Iv) 
planting. 

(4)  Except  as  otherwise  provided  In 
this  section,  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No  130 
and  Order  No.  117  (§§  1017.1  to  1017.88; 
22  F.  R.  26> .  The  term  "diameter"  shall 
have  the  same  meaning  as  set  forth  for 
such  term  In  the  United  States  Stand- 
ards for  Northern  Grown  Onions 
Hi  51.2830-51.2847  of  this  title)  and  the 
terms  "medium."  "jumbo."  and  "large" 
^^m".  ^.f5,^]^ave  the  following  meanings: 

1)    Medium"  means,  and  relates  to 
onions  that  are  within  a  diameter  range 
of  2  inches  to  3  >  a  inches ;  and 
Jl'l  ['"^""^bo"  and  "large"  each  mean, 
and  relate  to.  omons  that  are  3  inches 
or  larger,  in  diameter. 


FEDERAL  REGISTER 

antlnes  certain  areas  because  of  vesicular 
exanthema,  a  contagious.  Infectious  and 
communicable  disease  of  swine,  is  hereby 
further  amended  In  the  following 
respects: 

1.  New  subdivisions  (xx),  (xxl).  (xxii). 
and  (xxni).  are  added  to  subparagraph 
(1)  of  paragraph  (b).  relating  to  Hart- 
lord  County  in  Connecticut,  to  read : 

bury  lying  south  of  Forest  Lane,  west  of 
Thompson  Lane,  north  of  New  London  Turn- 
puce,  and  east  of  Manchester  Road- 

f^i'^f  ?  "^^^  P"*  °'  ^^^  TO'^^  of 'southlng- 
ton  lying  south  of  State  Route  No    10    west 

VJVl'  ^''r'-  "°^*^  °^  West  Street  and 
east  of  Lazy  Lane  Road; 

ivilfi""^  Tu**  P^"  °'  *^^  '^°^  of  Windsor 
^ing  south  Of  Dudleytown  Road,  west  of 
Matlanuck  Avenue,  north  of  Park  Avenue 
and  east  of  Blue  Hills  Avenue;  and  ''^^""^• 
(xxlll)  That  part  of  the  Town  of  Suffleld 
^ing  south  of  State  Route  No.  190.  west  of 
Lake  Congamond  Road,  north  of  Phelos 
Street,  and  east  of  Admiral  Canaan  Road. 


(S^.  5.  49  Stat.  753.  as  amended;  7  U.  8.  C. 

Dated:  November  4,  1957. 
fsEAL]  s.  R.  Smith, 

_     .  Director. 

Fruit  and  Vegetable  Division. 

IP.  R.   Doc.    67-9278:    Piled.    Nov.    6.    1957- 
8:54  a.  m.J 


TITLE  9— ANIMALS  AND 

ANIMAL  PRODUCTS 

Ckapter  I— Agricultural   Research 

Service,  Department  of  Agriculture 

Sobchopter   C_lnfer,»ote  Tronsportafion  of 

Animals  and  Poultry 
IB.  A.  I.  Order  383.  Revised,  Amdt.  95  J 

^^Jvn"^^""^  Cholera,  Swine  Plague. 
eSeas?s"^'*     ^^'^'^'^^^^     Swine 

Sttbpart  B-Swine  Diseases  Spread 
Through  Raw  Garbage 

CHANGES  IN  ARE.AS  QUARANTINED 

m?lTfu°  i^e  P'-ovisions  Of  sections  1 

I  and  2  Of  the  Acfof'^Fe'br'uiry  2'  ^3°^ 

Sni  l^f\^-  !•  ?•  111-113  120)'  and 
^ecuon  7  of  the  Act  of  May  29  1884  as 
amended  (21  U.  S  C  117)  ?  7f5  07  II 
J^ended,  Subpart  B  Part  76  Tit  ^  9 
m.'L^'''''''  Regulations  (22  P  r' 
»005.  4377.  6753,  6910.  7223) .  which  quaf-" 


mffl^cHT,  1°^^-    1^^^  foregoing  amend- 
ment shall  become  effective  upon  issu- 

Ui].C6. 

The     amendment     excludes     certain 
areas   In    Connecticut   from   the   areas 
heretofore  quarantined  because  of  veslc- 
u^L^''^''^^^^^-    Hereafter,  the  restric- 
tions    pertaining     to     the     Interstate 
movement  of  swine,  and  carcasses,  parts 
and   offal   of   swine,    from   or   through 
^nfl^^r}^^^  ^^^^^'  contained  in  9  CFR 
1956    Supp..    Part    76,    Subpart    B     as' 
amended,  will  not  apply  to  such  areas. 
However,  the  restrictions  pertaining  to 
such    movement   from    nonquarantlned 
areas   contained  In  said  Subpart  B   as 
amended,  wiU  apply  thereto. 

The  amendment  relieves  certain  re- 
^rictions  presently  imposed,  and  must 
De  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved  Ac- 
cordingly, under  Section  4  of  the  Ad- 
S;^'';!^!^^,  Procedure  Act  (5  U.  S.  C 
1003).  It  IS  found  upon  good  cause  that 

^^^^llt^^^  .T^'  ''"^^^'^  procedure  with 
respect  to  the  amendment  are  imprac- 

P<ff  i.H^'lK  "^""^'^^y  to  the  public  inter- 
est,  and  the  amendment  may  be  made 
effective  less  than  30  days  after  pub^ca! 
tion  m  the  Federal  Register 


8929 

to  the  operation,  protection,  mainte- 
nance, improvement,  and  administration 
of  airport  property  in  territory  outside 
the   contmental    limits   of   the    United 

f!:^^^  1'^'''^  ^^  ^^^  acquired  pursuant 
U>  the  Act  or  any  other  provision  of  law 
Among  other  things,  section  10  (a)  spe- 
cifically authorizes  the  furnishing  on  a 
reimbursable  basis  facilities  and  services 
necessary  or  desirable  for  the  operation 

p^oper^ty!"'"^"^"^^'""  °^  "'"'^^  ^^'"^^^ 
Acting  pursuant  to  the  foregoing  au- 
f«  wS'  %"i^  accordance  with  section  3 
A.f  ^  ?  .n^^  Administrative  Procedure 
Act  Part  577  is  hereby  adopted.  A  pro- 
fni?.!^'^  function  of  the  Government  is 
Evolved.  Therefore,  compliance  with 
the  notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  is  not  required. 

^^  Subpart  A— IntrodMcHon 

677.1  Basis  and  purpose 

677.2  Definitions. 

Subpart   B — Provision   of   Services 

677.3  Supervision. 

lilt    2!^\"°^"^  ^  compensation  cases. 
677.5    Treatment       In       non-compensation 
cases. 

Subpart   C— Payment   for  Servicei 

"Z-^     Charges  for  medical  services. 

677.7  Methods   of   payment. 

677.8  Processing  of  payments. 

Subpart   0 — General 

677.9  Exceptions. 

»n^!^"°'^^n"®''^^   ^^'■^"Kh  577.9  issued 
SUBPART  A— INTRODUCTION 


(Sec.  7,  23  Stat.  32.  as  amended,  sees    1    2 

?1  n   i   ^'  ^,  ^"^f  nd^d.   1265.  as  amended; 
21  U.  S.  C.  111-113,  117,  120,  123,  126) 

I>)ne  at  Washington,  D.  C.  this  1st  day 
of  November  1957.  .       ^   ov  uay 

[SEAL]  M.   R.   CLARKSON. 

Acting  Administrator 
Agricultural  Research  Service. 
IF.    R.    Doc.    67-9252;    Plied.   Nov.    6,    1957- 
8:49  a.  m.J 


TITLE   14— CIVIL  AVIATION 

Chapter  II— Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Part  577— Medical  and  Hospital  Serv- 
ices AT  Canton  and  Wake  Islands 
Under  section  10  (a)  of  the  Inter- 
national Aviation  Facilities  Act,  the  Ad- 
mmistrator  of  CivU  Aeronautics  is  em- 
powered and  directed  to  do  and  perform 
ail  acts  and  things  necessary  or  incident 


1-  l^'^'^i  ^°^"  ^"'^  purpose.  This  part 
Is  based  on  section  10  of  the  Interna- 
tional Aviation  Facilities  Act,  and  section 
1  (a)  of  Public  Law  390,  81st  Congress. 
,,^/  ^^'^^  ^°  prescribe  the  conditions 
under  which  the  Administrator  provides 
medica  services,  medical  supplies  and 
h(5spitalization  at  Canton  and  Wake 
Islands  in  the  Pacific  Ocean. 

§  577.2    Definitions.    As  used  In  this 
PBrt , 

ahI^-   "-Jd^iinlstrator"  shall  mean  the 
Admuilstrator  of  Civil  Aeronautics 

(b)  "CAA"  shaU  mean  the  Civil  Aero- 
nautics Administration. 

(c)  "Dependent"  shall  mean  a  person 
who  is  a  member  of  the  immediate  fam- 
ily Of.  and  receives  more  than  half  of  his 

nnS^S^V'T-  *  ^^^^^^  employee  or  a 
non-Federal  employee. 

<d)  -Federal  employee"  shall  mean  a 
civilian  employee  of  any  agency  of  the 
United  States  Government  or  a  member 
of  the  Armed  Forces  thereof,  while  serv- 
ing on  active  duty. 

(e)  "Immediate  family"  shall  mean 
an  employee's  spouse,  children  (includ- 
ing stepchildren  and  adopted  chUdren) 
unmarried  and  under  21  years  of  age  or 
physically  or  mentally  incapable  of  sup- 
porting themselves  regardless  of  age  and 
dependent  parents  (but  not  a  father-in- 
law  or  mother-in-law). 

(f)  "Island  Manager"  shall  mean  a 
designated  official  in  charge  of  the  Island 
and  CAA  activities  thereon. 


^^•^^  RULES  AND   REGULATIONS 

permanent!?  or  temporarily^igned  b?  five^'c^Ls  %5  00 ,    p^c^  '''"  ^'^'''''  '"^-^^"''^  ^^^"  '^  "^^'^^  ^'  ^^^  ^'^'S 

a  non-Federal  agency  engaged  in  aero-         (3)  %on-FederaZ  emvlc^L   n.H   h.  ^''''''  I'  rendered  unless  the  employing 

nautical  activities.  vendent^    rlTrZi  l^u      J     ^   ^^'  ^^^"^^  ^^^  '"^^^  P^o^  written  arrange- 

<i.  "Transient"  shall  mean  a  person  ponlo^en^o? all  itP^.  nf  "^  ?""  ^"i^L^  '"'"''  ^'^^  ^^^  ^°^  P^^^^^^t  on  a  w- 

not   included   within   the   definition   o?  fn  thX^'^sV/n^of  se^iri  .nH^  riodic  basis  or  unless  immediate  pay. 

paragraphs  (O .  (d)  and  (h)  of  this  sec-  and  aVe^Jed  n  wr  ue"  ""'^^   ''^''°'  Practicable  in  a  specific  ca-. 

^.^^^.^^f^i^^sT^^^  "^r.~rir-     r^^   wiiru^cXcTe^ aftL^re ^:^^ 

a  period  or  less  than  one  month  du^ti^^n^  an  Ipp^rTi^/n^t  ofa^riL^s^o^cr :°n^  nJ^^^^^^i^^^S^^T^ 

SUBPART  a-PROV.siON  OF  SERVICES  solved  ,n  the  furnishing  of  services  and  case  the  transients  home  or  SusS 

5  577  3      Supervision.      The    medical         (h)^^MPr}irnHn-n     r-        *  address  should  be  secured  prior  to  his 

services,  medical  supplies  and  hospital-  In  paragraohs  ?c)"  ^T,^h.  ^^  Provided  leaving  the  Island  to  permit  subsequent 

Ration  furnished  by  CAA  at  Canton  and  Uon Tfee^o  be  riPfPrmin  w    h  '^"^  f  ^"  ''°"^'^''  ^°'  collection  of  monies  due  the 

Wake  Islands  are  provided  under  the  ad-  t  vpi" v  hnt'  ^°  P^^^^^termmed  admmistra-  government. 

rr^a?rtre°r/°^-^^^!^?^"?-^'';     'i3to.'^Ut^ha?g^1oXVsS^^^        «  "^^     ^rocessin,  of  payments.  AH 
e\^ch  I^Jf^fLS^Srel.^^-^^-^  -     -med.aUonsnotadm.n..\.?^^^^^^^^^^    f^^^JZ^^iT^^-^-^ 

5  577.4    Treatment    in    compensation         'c)   Hospitalization.    Except   as   pro-  Z^^^  ^*  ^"^  ^"^  collected  as  provided 
cases.    For  Federal  employees  under  the     ^i^^d  in  subparagraph  a>  of  paragraph  T^fu"  ^"^  ^^^"  '^^  promptly  transmitted 
jurisdiction  of  the  Bureau  of  Employee's     <d)  of  this  section,  a  fee  of  seven  dollars  i  /  Island  Manager  who  will  schedule 
Compensation,    treatment    is    provided     ^'^'i  A^ty  ceqts  ($7.50 »  per  calendar  day  „       ,^^'^'"d '^6™  ^o  the  Regional  Office, 
free  for  injuries  sustained  while  in  per-     or  fraction  thereof  shall  be  charged  to  "°"°^'^'"'  '^-  ^'  in  accordance  with  pre- 
formance  of  duty  and  for  diseases  prox-     a"  personnel  for  hospital  services  not  ^^"^^^  procedures, 
imately    caused    by    the    conditions   of    including  meals,  which  will  be  otherwise  SUBPART  d_ceneral 
employment.    If  medical,  dental  or  sur-     Provided  and  charged  for.  but  including  .  =.,  «    ^"•••'akt  i>— general 
glcal  services  or  facilities  on  the  Island     the  services  of   the  doctor  and  nurse  Exceptions.    The  Island  Man- 
are  determined  by  the  Island  Medical     medical  supplies,  drugs.  X-rays  and  any  ^^^^  ^^  authorized  to  waive  any  of  the 
Officer  to  be  inadequate,  transportation     other  medical  and  surgical  services  and  f^^'^'rements  in  this  part  where  he  de- 
for  CAA  employees  is  provided  to  ade-     supplies,  available  on  the  I^^land    which  'ermmes  a  waiver  is  appropriate  in  emer- 
quate   services    or    facilities    either    in    in  the  opinion  of  the  doctor  are  ne'cessarv  ^/"^^  ^^^^  °^'  ^^  required  for  human- 
Honolulu.  Hawaii,  or  the  closest  avail-     to    the    treatment   of    the   hDsoitali7Pd  itanan  reasons.  He  shall  report  annually 
able  location  without  cost  to  the  em-     Patient.  to  the  Administrator  through  the  Re- 
ployee.    Transportation  in  such  cases  of         <d)  Miscellaneous— (1)  Maternity  ^'°"^'  Office.  Honolulu,  Hawaii,  on  the 
persons  other  than  CAA  employees  is     c<ises.     A  fee  of  one  hundred  twenty  *^'^ers  granted  by  him  under  this  sec- 
the    responsibility    of    the    employing    ^ve  dollars  ($125.00).  which  will  include  "°"  ^"^^"^  the  preceding  fiscal  year. 
^^^"^^-                                                           pre-natal,  delivery  and  post-natal  care  This  part  shall  become  effective  Jan- 

§  577.5     Treatment  in  non-compensa-      ,      attendance  and  hospitalization,  ex-  "ary  1.  1958. 

Uon  cases.    Subject  to  the  charges  pro-     ^^     "f  ™^^^^'  ^°r  a  period  not  to  exceed  [sealI             Wtttt*«  tj   r^ 

V  ded  under  §  577.6.  general  treatment    ^^f  ^^^^  ^^^^  be  charged  in  all  mater-  ^''''''^           Z^o^dtini^frninr 

of  all  injuries  and  diseases  will  be  pro-     "^ty  cases.  Acting  Administrator 

vided  to  Federal  employees.  non-Federal         ^^^  Immunization.     A  fee  not  to  ex-  ^  ^"^"  ^^'■0"^"<'«- 

employees    and    their   dependents    and     ^^^^  three  dollars  ($3.00)  or  the  cost  of  October  29.  1957. 

transients.    If  medical,  dental  or  surgical     J^^^J^^cine  used  if  that  cost  is  in  excess  if    r    doc    57  9226-   piiph    mo.    «    lo., 

services  or  facilities  on  the  Island  are     f^  three  dollars  ($3.00)  shall  be  charged  8  45"a^  ?'         '  *'  ""= 
determined  by  the  Island  Medical  Officer     ^°  ^"  personnel  for  any  immunization 

to  be  inadequate,  transportation  for  CAA     "^^  required  in  connection  with  Federal  _™___^^__ 
employees  and  their  dependents  is  pro-     employment.     Such  charge  shall  cover 

vided  to  adequate  services  or  faclities      the  administration  of  the  vaccine  as  well  lAmdt  421 
either  in  Honolulu,  Hawaii,  or  the  closest     *^  ^^^  ^^^t  of  the  vaccine  itself. 

available  location,  without  cost  to  the         ^^^  Laboratory  services.    The  follow-  ^^'^'^  609— Standard  Instrument 

employees  or  dependents.     Transporta-     ^"^  ^^^^  ^°r  laboratory  services  or  spe-  Approach  Procedures 

tion  in  such  cases  of  persons  other  than     c:alized  treatment  shall  be  charged  to  all  procedure  alterations 

CAA  employees  or  their  dependents  is     Personnel:  i-rocedure  alterations 

the    responsibility    of    the    employing    Diathermy  treatments                           .i  ««  ^^®    standard    instrument    approach 

agency  or  the  patient  if  a  transient.  x-ray '^  "^    procedures    appearing    hereinafter   are 

subpart  c— paymfnt  fno  eeow.^c  Complete  blood  count"!"" 3' 00     ^^^Pted  to  become  effective  when  indi- 

8.77«    ^^  "  Wassermann... """i::'    IS    cated  in  order  to  promote  safety.    Com- 

xtL      1      ^^^rges  for  medical  services.    Urinalysis _ jq^    Pliance  with  the  notice,  procedures  and 

hn^^r  •  ^^J-^^^^^'  ^e^^cal  supplies  and        (4)  Physical  examinnfinr,      a   f        ,     effective   date   provisions    of   section  4 

Charge  is  made  for  cases  handled  undTr     ""^^tel  ISl^^IT^nd     treatment         ^^''  '''  ^  ^"^"^^^  ^  ^°"-- 

sfrJ^Hni            ''t"^  ^^  ^^^  ^^  Aisi^en-  rate   determined    by   thi  RPcVnn«i    ah  ^^' v,"""  «adar),  location,   and   procedure 

sary  during  regular  dispensary  hours  the  ministrator                            Regional   Ad-  number  (if  any)   of  any  procedure  in  the 

Charges  for  the  services  of  the  technician  ff»    d^c/J^       ..  amendments  which  follow,  are  identical  with 

are  fifty  cents  ($0  50)   per  call-  for  thP  ^^^   Posted     charges.     A     list     of     all  an  existing  procedure,  that  procedure  is  to 

services  of  the  nurse  one  dollar  («i  noT  ^"^^^es  specified  under  the  authority  of  ^l  substituted  for  the  existing  one.  as  of  the 

per  call;   and  for  the  services  of  the  ^^^^  ^^^^  ^^^"  ^^  prominently  posted  in  finfTfr^T.J^'"^?\^°  ^""^  "'"°'  *^"  " 

'T^ Cra'^°"?r.  <$3.00';:Te?call  ^^^  dispensary.  ^-^i^Ts  ^^^1!:^!?^^;^:^^ 

rptnl.r   rfio                  J       P'^"^'"''' °'"^'<'«  5  577.7     Methods     of     vavment      (a)  i'""""":  ■>»"' P'ot'lurcs  are  to  be  placed 

regular  d^pen^ry  hours  or  at  places  Payment  due  from  Federaremployees  ^.'sT.r^enC'""''  '"■"""  "'""° 
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1.  The  low  or  medium  frequency  range  procedures  prescribed  In  5  609.100  (a)  are  amended  to  read  in  part 


8931 


LFR  STA.N-DARD  iNSTBUMKNT  APPEOACH  PeOCEDUKE 


B«arln«s,  boadlngs  courses  and  radlals  are  magnetic    Elevations  and  altitudes  are  in  leet  MSI      r*iiin<T,  «,«  i„  t^t  .k         .        .    . 
mile*  unless  other*  Ise  indicated,  except  visibilities  whidi  are  in  sUtute  miles  ^    t-emngs  arc  In  feet  above  airport  elevation.    Dlstanas  are  in  aauticaJ 

Uan  in-^rnnient  approach  procedure  of  the  above  type  is  conducted  at  thpbplnwnnmo/1  Qirrw.,t  uc^.m^i-- 
,i„less  an  appro  .cl.  is  conducted  in  accordant^  with  a'cfiflerenVpSure  f^^^^S)rt  Sorild  hv  .^«^Efc?'^  with  the  ollowtaR  Instrument  approach  pro<*dure 
^e  over  sp.cfl..d  routes.    Minimum  altitudes  shall  «.rre.ponS  wUb  tbo^aia7or"^n'rout1)&i^^i^t^el!^r^^^^^^         or™t"f^th  Wow.'  'P^'*^'^^  ^''^'"^ 


Transition 


From— 


To- 


Miuitsne  FM OKC-LFR  (Final) 

Bfihany  Int OKC-LFR 

Oklahoma  City  VCR OKC-LFR 


Course  and 
distance 


Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet) 


aooo 
2200 

2500 


Celling  and  vlsa)llity  mlnlmums 


Condition 


T-dn. 
C-dn. 
A-dn. 


3-englne  or  lees 


05  knots 
or  less 


300-1 
400-1 
800-2 


More  than 
66  knots 


300-1 
£00-1 
800-2 


More  than 
2-eneine. 

more  than 
66  knots 


200-M 

flOO-lJi 

800-2 


Radar  traa-Jillon  altitudes  within  20  ml  of  Will  Rogers  Fiold-0-90  3800'-  90-180  2700'-  iso-im  «nft' 
Procedur..  turn  Ss.de  crs.  2M  Outbnd.  075  Inbnd,  2500'  within  10  tnT Beyond  W  mi  xi  ' 

Minimum  ;iltitii<le  over  facility  on  final  approach  crs  2000' 
Crs  and  distance,  facility  to  airport,  091—1  4 
^_^n  visual  contact  not  established  upon  desceot  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  wlthta  1.4  miles,  climb  to  2700'  on  E  crs  of  OKC  LFR  wtthin 

Clt.  Oklahoma  City:  State.  Oklahoma;  Airport  Vamo.  Will  R-ers.  H,ev..^l2S3';  P^C,...^BRAZ;  Ident.   OKC;  Procedure  Xo.  1.  Amdt.  8;  Eff.  Dat..  30  Kov.  57;  Sap. 

2.  The  automatic  direction  finding  procedures  prescribed  In  §609.100  (b)  are  amended  to  read  in  part: 

ADF  Standard  Ikstrumeht  Appboach  Pboceddrk 
^U^'^^ro.KL^inrcHl^SS'fifih^lU^s'^hl^^h  ar^TJtlir.rmll^"^"'^"  "^  ^  '^'  ^^^^-    ^^«^^  "«  ^  '^^  above  airport  etevation.    Distances  are  In  nautical 

made  over  s.Kdfled  routes.    Minimum  altitudes  shall  correspond  with  those  establ'lsb^^^^  en  route g>eratlon  1^  th^'SucuTa^ar^'or^'LTCh'below^      approach'es  shall  be' 


Transition 


From— 


Uke  Charles  VCR _ 

B*dv  vectoring  position. 


To- 


LCn  RBn. 


Celling  and  visibility  mlnlmums 


Course  and 
distance 


LCH  RBn  (Fin&\)..//,y///,lllll""'_\  352 


Direct. 
5.0. 


Minimum 

altitude* 

(feet) 


1300 
800 


Condition 


2-englne  or  lees 


65  knots 
or  less 


T-dn. 
C-dn. 
A-dn. 


300-1 
500-1 
80O-2 


More  than 
66  knots 


800-1 
600-1 
800-2 


More  than 
2-engine. 

more  than 
65  knots 


2no-w 
.100- uj 
800-2 


Crsand<list4nre,  facilitv  to  airport,  003— 1  7  ' 

If  visual  ..ntact  not  esubllshed  upon  descent  to  authorized  landing  minimums  or  If  landing  not  a«.mp.L.hM  within  1 .7  mi.  climb  to  1500'  on  as  of  340-  within  20  m. 
CU.  Ukec  harles;  State,  U.;  Airport  Xame.  Lake  Charles  AFB;  Elev..  19'.  Fa.  H...  .IH;  Ident..  LCH;  Pro^dure  .Vo.  2.  Amdt.  2;  E«.  Date.  ^Z^Tn^lL.  So. 

3.  The  Instrument  landing  system  procedures  prescribed  In  §  609.400  are  amended  to  read  in  part: 

ILS  STA.SDABD  iNSTRVME.VI  APPROACH  PROCEDURE 

airport  elevation.    Distances  are  In  nautical 


....»i,^«s?„„-^:-Y,i.ii™a,=ers;r';',;^rsS"ffris^^^^ 


en  rout«  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


BTR-LFR. 

BTR-VOR   .  

Ill  SE  CTS  ILS  and  BTRR-iu" 
vmitelnt 


To- 


Celling  and  visibility  mlnlmums 


Creole  Int# ,.. 

Creole  Int# 

Amite  Int* 

Creole  Int#  (Final) * 


Procedii 


Course  and 
distance 


Dtect 

Direct 

Direct 

Dh-ect 


Minimum 
altitude 

(feet) 


1500 

2000 

1500 

800 


Condition 


T-dn 

C-dn 

8-dn-31.. 
A-dn 


2-englne  or  less 


65  knots 
or  less 


800-1 

400-1 
400-1 
800-2 


More  than 
66  knots 


800-1 
600-1 
40O-1 
800-2 


More  than 
2-en?ine, 

more  than 
65  knots 


aoo-j* 

600-UJ 

400-1 

800-2 


N^^.ir;i'J^°  ^  '"^'  SE  crs.  126  outbnd,  306  Inbnd.  1400'  within  10  ml  of  Creole  Int.    NA  beyond  10  mL  "  ' 

Minimiirii  altitude  over  Creole  Int,  900'. 

Jjfs  and  distance.    Creole  Int  to  airport,  396-4.8. 

Amite  Int:  Int  SE  crs  BTR  ILS  and  095  rad.  BTR  VOR. 
CUy.  Baton  Rouge:  State.  I^  Airport  Name.  Ryan;  Kle... «,';  Fao.  Cla«.  ^S^de^^^^^^^ 


8932 


RULES   AND    REGUlATIOISJ<; 


8932 


RULES  AND   REGULATIONS 

ILS  STANnAnn  Instrumrnt  Aiikoacii   rROcEi.uRit— Continued 


Transition 


From— 


Kvanston  Int*... 

NBU-LKR "; 

Dundee  Int  via  rr«  O.W  flLS  only) 

Int  R  en  RF I)  LFR  and  N  W  crs  ILS  (ILS 

onlyl. 
Int  R-338  API  and  NW  crs  ILS 
Mtdwrty  I.OM  

Int  K-27()OBKand.VWcrsILS(rL3onJy)' 
O  li:»rB  \'(>R 

Northbrook  \'OR.'.'.'."'.'.[y.'.'. 


To- 


LO\r 

LOM..  

SW  en  ILS  (Final). 
LOM  (Final) 


LOM  (Final) 

LOM. 

LOM  (Final).. .."Ill: 

LOM.. 

LOM ;:: 


Course  and 
dlstinoo 


Minimum 

altitiKle 

(feet) 


Direct 

Direct 

Direct 

Direct 


Direct 

DIn-ct 

Din^ 

Direct 

Direct 


2S00 
Z'DX) 

2,W0 

zsno 

21(10 
2.VJ0 


Celling  and  visibility  mlnlmums 
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ILS  Standard  Instecment  Approach  Proceddrb — Continued 


8933 


Condition 


2-enKlne  or  less 


T-dn 

C-dn 

8-dn-UR: 

ILS 

A  OF.... 
A-dn: 

ILS     ... 

ADF... 


65  knots 
or  U-ss 


300-1 

*K)-I 

200- W 

600-2 
80O-2 


More  than 
65  knots 


300-1 

500-1 

20O-Vi 
400-1 

fiOO-2 
800-2 


Transition 


Moreti^ 
2-eii(ii^ 
moretfea 

UfaMU 


«IHH| 


From— 


Ontario  VOR 

Fontsns  FM 

Riveriide  LFR 

Downey  RBN 

Riverside  LFR 

Corona  Int — . 

ColtoD  RBn 


To- 


LOM 

LOM 

LOM 

LOM . 

Colton  RBn 

OXT  VOR 

LOM  (Final) 


Course  and 
distance 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


Minimum 

altitude 

(feet) 


•3200 
•5000 
•<000 
#3200 

%4000 
fiTOO 

••2700 


Ceiling  and  visibility  minimums 


Condition 


T-dn 

C-dn 

8-dn-ry  25: 

ILS 

ADP 

A-dn 


2-engine  or  less 


65  knots 
or  less 


300-1 
600-1 

300-5i 

600-1 

800-2 


More  than 
65  knots 


300-1 

600-1 

300-^ 

000-1 

800-2 


More  than 
2-enpine, 

more  than 
65  knots 


200-^4 
600-Ui 

30O-^ 

600-1 

800-2 


Distance.  LOM  to  airport.  6.0  miles. 

Altitude  of  O.  S  and  distance  to  approach  end  of  ninway  at  OM.  24fir.-6  07-  at  MM  884-0  s 
al.Ujjde'^^J^^r^^;;';^  make  .mmedj.^  left  (north)  turn,  el.mh  to  2W  or  ,^ 

to  3.«..  proceed  to  •Evan.ston  Int  via  R^):.  OKI.  TVOR:  ,2,  Make  ^'n'n'^''t"^trur.^^^^^^^^^^^^^ 


City,  Chicago;  State,  III.;  Airport  Name,  O'llare  Intl.;  Kiev..  fV57' 


•Mti":t  he  on  fop  with  tops  not  above  7000'  MSL  for  ADF  approach 

#Mii5t  bo  on  top  with  tops  not  above  7000' MSL  for  either  ILS  or  ADF  approach 

''f.Miist  be  on  top  with  tops  not  alwve  ,VX)0'  for  ADF  approach. 

"After  int^rr<'piinp  elide  slope,  descent  to  cross  LOM  at  2120'  is  authorir^ 

Procedure  turn  S  side  of  crs,  075  Outbnd,  25.')  Inbnd   3200'  within  10  mi  of  LOM.    Beyond  10  ml  MA  (Xonstandard  due  to  ter™)n\ 

Minimum  altitude  at  (jlide  slope  int  inbn(l-2700'  if.S.     Min.  alt.  over  LOM  inbnd  fl"rnl-270(?  ADF  terrain). 

Altitude  of  ulide  slope  and  distance  to  approach  end  of  runway  at  LO.M   2120— 37- at  MM   1140^  4' 

.VOTi:  Shuttle  to  4000'  between  LOM  and  Falrjfrounds  Int.    All  turns  South. 


Duncanvtlle  RBn  ... 
Bntton  VOR 


Fac.  Cl;m  ILS-IORD;  Id.'.if.  LOM-OR;  Procedure 
or  dale  of  coram Lssionlng  of  fiicility 


No. 


ro,.n    .     .      ^  ■   City.  Ontario:  State,  Calif.;  Airport  Name,  International;  Kiev,  952';  Fac.  Class,  ILS-ONTIdent    LOM-ON- Procedure  Vn  TT  S  •»;  r«mh  tt  a  i  r»i»    a     ^.  .  ««  t^  . 

LS-14R,  Amdt..  Orlg.;  EfT.  Date,  30  Not. S  ■  30  Nov.  57;  Sup.  Amdt.  No.  5;  Datd.  12  Nov  M  "^"^"^  ^°  ^^^-^'  ^0™*'-  IL8-ADF;  Amdt.  «;  KIT.  Date. 


Hensley  Int  (Final). 
Uensley  Int 


Direct 

Direct 


1.100 
331H) 


Radar  tmasltlon  altitude  within  20  ml.  2000' 
msl  1.1  mi  SsE,  1743^msl  li  mi  VV'.SW,  an.l  l.»2I 


T-dn.... 
C-dn.  . 
S-dn-31. 
A-<ln... 


300-1 
4<H>-1 

»Xh2 


3T0-1 

SI*)-! 
3'liH 
8K)-2 


anu-i 

800-1 


m^it  mr.v''"' '"""'  '^'''"'  '  ""  "'  "^  ^«"'^"  ^P^ratlon;  or  3  to  5  ml  and  500-  vertical  separation  from  radio  tow«»r 


,  ,  •    -■  ■—     -    '*■•     "  *•  •'  •    aim    I.. 


NWmK 


C...  ».».«>.»....  T,.  Alport  .W.™.  *™.  c^,  E,e,.,  ^,  F..  C,™,  ,LJ  H™..,  .AC.:  P„c^,„  .V,.  ,LS-3,.  *,„J,,  .  E».  n...  ^  No,.  „-.  8^.  ,^ 


ITaslet  RBn  . 
Ft.  Worth  LFR. 


North  crs  ILS. 
OM 


Direct. 
Dlri'ct. 


aooo 

2000 


T-rln 

C-<ln 

S-dii-17#. 
A-dn 


.300-1 

I.KIO-I 
300-44 
600-2 


300-1 
6<H.-1 
.■«)0-H 
600-2 


Radar  control  must  provide  3  mi.  or  1000'  vertical  separation;  or  3  to  5  ml.  and  500*  vertH^ 


-.na^'V?'*^  Terminal  .Area  Transition  Altitude  3000'  within  20  miles  of  Radar  site 
separation  from  radio  towers  1743'  msl  rt  mi.  SE;  1079'  7  mi   SE 
riO<K3i  required  when  O.  S.  not  utilized. 

mZ'^Z  '^ntnlTn''i^n^TnS'^;r\'*  '"•'°^-  ^'  ""'''"  •«  ™'-    ^^yon6  lQ.ml.  NA. 
Altitu.lo  of  O.  S.  and  distance  fo  appr  end  of  my  at  OM  2000— 3..1,  at  MM  9.1O-0  « 

No^KnTe!^o';r'ru7,^'::;^t1^^^^^^  l*^^'  l:':i^l!t^:^^:^  '"'"'"•"™  -  •>  ^<^^-^  -ot  ac«>mp.Uhed.  Climb  to  2000'  on  S  crs  I ,^  with.n  20  mile.. 


20(H4 
(ttMH 

S00-! 


City,  Ft.  Worth;  State,  Tex.;  Airport  Name,  Meacham;  Elev. 


602';  Fac.  Cla.s,  /jl^^Wejit.  I  FT  W ;  Procedure  No.  ILS-17.  Amdt.  10;  EfT.  Date.  30  Nov.  57;  Sup.  Amdt.  H, 


Russell  Int . 

Int  246°  crs  DAL-RBn  and  8  crsILS.' 


Rockwood  FM  (Final) 
Rockwood  FM  (Final). 


Dlrwt. 
Direct. 


l-.lflO 
1-500 


T-dn 

r-dn  ... 
S-dn-35'. 
A-dn 


300-1 
SOrv-i 
40«hl 
80O-2 


300-1 
600-1 
400-1 
800-2 


jntm 
6ofvm 

400-1 
800-t 


Radar  Control  must  provide  3  ml  or  1000'  vortical  separation:  or  3  to  5  ml,  and  SOO'  fwtl- 
Beyond  10  ml  NA. 


~.i  ^^*<l»^.,T''7nlnal  -^rea  transition  altitude  2000'  within  20  ml  of  radar  site 

"f^-Jf  vo?/!;'""  '^"'  "'**■"  '■"'  msl  6  mi  SE;  1679',  7  ml  SE. 
660  FP.M  descent  refjuired  at  llOK 

Procedure  turn  W  side  S  crs.  174  Outbnd.  3.14  Inbnd,  2000'  within  10  mi   Rockwood  FM# 

IProcpilure  turn  non-standard  due  obstruction  kockwooq  fm*. 

NoGIideSlope.     Final  approach  altitude  and  d'lstanre  1.100' at  Rockwood  FM  2  3  ml  toftnnren,i  nf  rr,„« 
ILS^rt'ar^r  °"  '''■'''^"''  -'-'^  '^^-^  -  -"'-^^<>  -^"'^  ^  "n,uVsLl'CSrn7n^tt"Jm";a.shcd  within  2.3  ml  of  Rockwood  FM.  climb  to  W  «  N  . 

Note:  Take-off  on  Runways  9-27  and  13-31  NA  with  less  than  300-1 

AIR  (  arrier  Note:  Reduction  In  landlne  minima  NA  on  cargo  and  ferrv  flichta 

CAt;T.ov:  Tank  864'  MSL  located  1.3  mi  W  of  crs  U-tween  Rock^o,^'FM^2.d"L'ir'Srt.    TV  Tower  1743'  MSL  located  4  8  ml  E  of  8  crs  ILS 
City,  Ft.  worth;  State.  Te,.;  Airport  Name.  Meacham;  ft.ev..  6«2';  Fac.  Class.  ILS^dent.  IFTW;  Pro<.dure  No.  ILS-35.  Amdt.  7;  Eff.  Date,  30  Nov.  57;  Sup  Amd,.  K..* 


i!an  Antonio  VOR  via  R-143 

sto  Antonio  LFR  via  crs  084 

Bracken  Int 


Wetmore  Int „ 

Wetmore  Int 

Wetmore  Int  (Final) 


Directs 

Direct 

Direct 


2400 
2400 
1800 


T-dn 

C-dn 

S-dn-21.... 
A-dn 


300-1 
400-1 
400-1 
800-2 


800-1 
500-1 
400-1 
800-2 


200-^4 
50f»-Ui 
4f»»Kl 
800-2 


Procedure  turn  W  side  .VE  crs.  031  Outbnd.  211  Inbnd.  2400'  within  10  ml  of  Wetmore  Int.    Beyond  10  ml  NA 
.Minimum  altitude  over  W  etmore  Int  1800'.  ^^y^nu  lu  mi  ^^a. 

.\"o  Glide  slope,  no  outer  marker,  distance  Wetmore  Int  to  my  21   3  1  mi 

«  sVlTF^T-lT^slfwUhiTmiter  °'  ''  ""•'"""'  ""''°^  ""'""^  *"■ "  "^'^'"^  "«»  accomplished  within  3.1  mi  after  passing  Wetmore  Int.  climb  to  2200-  on  8 
City.  Ss„  Antonio;  State.  Ter;  Airport  Name.  International;  ^'^^g^^^^-Jf,  5^..IL8^8AT;^djnt.,  NE  crs  ILS;  Procedtire  No.  LLS-21.  Amdt.  5;  Eff.  Date.  30  Nov.  57; 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C.  425.     Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  651) 


[sialI 

October  30,  1957. 


William  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics. 


\F.  R.  Doc.  57-9183;  Filed,  Nov.  6,  1957;  8:45  a.  m.) 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopter  II — Securities  and  Exchange 
Commission 

Part  270— Rules  and  Regxtlations; 
Investment  Company  Act  of  1940 

PROCEDURE  WITH  RESPECT  TO  APPLICATIONS 
AND  OTHER   MATTERS 

The  Securities  and  Exchange  Commis- 
sion announced  today  the  adoption  of  a 
revision  of  §  270.0-5  (Rule  N-5)  under  the 
Investment  Company  Act  of  1940.  This 
nile  provides  a  simplified  general  pro- 
cedure designed  to  expedite  the  disposi- 
"on  of  proceedings,  initiated  by  applica- 
to  or  upon  the  Commission's  own  mo- 
aon,  pursuant  to  any  section  of  the  act  or 
any  rule  or  regulation  thereunder,  except 
m  cases  under  specific  sections  where  a 
flfflerent  procedure  is  provided  by  a  spe- 
cific rule.  Notice  of  the  proposed  revision 
»as  given  on  October  4.  1957  in  Invest- 
ment Company  Act  Release  No.  2612. 

As  heretofore  in  effect  paragraph  (c) 
M  the  rule  could  have  been  interpreted 
"provide  that  the -Commission  would 
°[aer  a  hearing  on  a  matter  upon  the 
request  of  any  interested  person  whether 
^  not  it  appeared  that  a  hearing  was 
necessary  or  appropriate  in  the  public 
j^-erest  or  for  the  protection  of  in- 
vestors. 


Section  270.0-5  (Rule  N-5)  as  revised 
herewith  clearly  provides  that  a  hearing 
will  be  ordered  upon  the  request  of  an 
interested  person  or  upon  the  Commis- 
sion's own  motion  only  if  it  appears  to 
the  Commission  that  a  hearing  is  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors. 

Statutory  basis.  This  action  is  taken 
pursuant  to  the  authority  vested  in  the 
Commission  by  the  Investment  Company 
Act  of  1940,  particularly  sections  38  (a) 
and  40  (a)  thereof. 

Paragraph  (c)  of  §  270.0-5  (Rule  N-5) 
is  hereby  amended  to  read  as  follows: 

§  270.0-5  Procedure  with  respect  to 
applications  and  other  matters  *  •  • 

(c)  The  Commission  will  order  a  hear- 
ing on  the  matter,  if  it  appears  that  a 
hearing  i^  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  (1)  upon  the  request  of 
any  interested  person  or  (2)  upon  its 
own  motion. 

(Sec.  38.  54  Stat.  841;  15  U.  S.  C.  80a-37) 

Effective:  October  25,  1957. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 
October  25.  1957. 

[P.    R.    Doc.    57-9246;    Filed.    Nov.    6,    1957; 
8:48  a.  m.] 


TITLE   19— CUSTOMS  DUTIES 
Chapter  I — Bureau  of  Customs, 
.    Department  of  the  Treasury 

[T.  D.  544761 

Part  1 — Customs  Districts,  Ports,  and 
Stations 

extension  of  limits  of  customs  ports  of 

entry  of  fall   river.  MASS.,   AND   JACK- 
sonville, fla. 

October  30, 1957. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914.  38  Stat.  623  (19  U.  S.  C. 
2) .  which  was  delegated  to  the  Secretary 
of  the  Treasury  by  the  President  by 
Executive  Order  No.  10289.  September 
17,  1951  (3  CFR,  1951  Supp.,  Ch.  H), 
the  following  changes  in  the  field  organi- 
zation of  the  Bureau  of  Customs  are 
hereby  made,  effective  upon  the  date  of 
publication  of  this  Treasury  Decision  in 
the  Federal  Register: 

1.  The  limits  of  the  customs  port  of 
entry  of  Fall  River,  Massachusetts,  in 
Customs  Collection  District  No.  4  (Mas- 
sachusetts), comprising  the  territory 
within  the  corporate  limits  of  that  city, 
are  extended  to  include  the  Township 
of  Somerset,  Massachusetts,  and  the 
waters  and  shores  of  the  Taunton  River 
immediately  adjacent  thereto. 
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2.  The  limits  of  the  customs  port  of 
entry  of  Jacksonville.  Florida,  in  Cus- 
toms Collection  District  No.  18  (Florida) , 
comprismg  the  territory  within  the  cor- 
porate limits  of  that  city,  are  extended 
to  include  the  territory  bounded  as 
follows : 


RULES  AND   REGULATIONS 


Commendnf?  at  a  point  which  Is  the  Inter- 
section of  North  line  of  Township  1  South 
and  the  Atlantic  Ocean  thence  In  a  Westerly 
direction  along  said  Township  line  to  a  point 
which   is  the   Intersection  of  said  line  with 
the  West  line  of  Range  26  Eaat;  thence  in  a 
Southerly  direction   along  the  West  line  of 
Range  26  East  to  a  point  which  is  the  Inter- 
section of  said   range  line  with   the  North 
line  of  Township  4  South  (also  boundary  be- 
tween   Duval    &    day    Co.);    thence    in    an 
Easterly   direction   along   the   North   line   of 
Township  4  South  to  the  center  of  the  St 
Johns  River;  thence  in  a  Northerly  direction 
following  the  meanders  of  the  St.  Johns  River 
to  the  Southerly  City  Limit  line  of  Jackson- 
ville; thence  along  said  City  Limit  line  In  an 
Easterly  and  Northeasterly  direction  to  the 
center  of  the  Mathews  Bridge;   thence  due 
East  to  the  Atlantic  Ocean,  and  thence  North 
along  the  shores  of  the  Atlantic  Ocean  to  the 
point  or  place  of  l)eglnnlng. 

Section  1.1  (c).  Customs  Regulations. 
IS  amended  by  inserting  "(including  ter- 
ritory described  in  T.  D.  54476  >  "  opposite 
"•Fall  River"  in  the  column  headed 
Ports  of  entry"  in  District  No.  4  (Massa- 
chusetts*:.  and  by  inserting  "(including 
territory  described  in  T.  D.  54476 »"  op- 
posite •••Jacksonville"  in  the  column 
headed  "Ports  of  entry"  in  District  No 
18  ( Florida  >. 

(R.  S.  161.  sec.  1.  37  Stat.  434.  sec.  1.  38  Stat 
623,  as  amended;  5  U.  S.  C.  22.  19  U.  S.  C.  1,  2) 

[SEAL]  David  W.  Kendall. 

Acting  Secretary  of  the  Treasury. 

[P    R.    Doc.    57-9260;    Piled.    Nov.    6.    1957- 
8:51a.  m. J 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Departmenr  of  State 

[Dept.  Reg.  108.342] 

Part  44— Visas:  Documentation  of  Im- 
migrants Under  Section  15  of  the  Act 
OF  September  11,  1957 

Chapter  I.  Title  22  of  the  Code  of  Fed- 
eral   Regulations,    is    amended    by    the 
addition  of  the  following  part: 
Sec. 

44.1     Definitions. 
44J     Classes  of  applicants  under  section  18 

of  the  act  of  September  11.  1957 
44  3     Procedure  In  applying  for  visa 

44.4  Registration    priority    for    Issuance    of 

visas. 

44.5  Ineligibility  to  receive  visas. 

44.6  Procedure  in  Issuing  visas. 

Authority:  §§44.1  to  44.6  issued  under 
sec.  104.  66  Stat.  174;  8  U.  S.  C.  1104  Inter- 
pret and  apply  sec.  15,  71  Stat.  639. 

§44.1  Definitions.  The  following 
denmtions.  in  addition  to  the  pertinent 
cefinitions  contained  in  section  15  of  the 
a^;t  of  September  11.  1957.  section  101  of 
the  Immigration  and  Nationality  Act  and 
Part  42  of  this  chapter,  shaU  be  appli- 
cable to  this  part: 

(a)  "Act"  means  the  act  of  September 
11^^1957    (Public  Law   85-316.   71   Stat. 

No.  217 2 


(b)  "Applicant"  means  an  alien  who 
seeks  to  enter  the  United  States  under 
the  provisions  of  section  15  of  the  act 
of  September  11,  1957. 

<c)  "Ethnic  origin"  as  used  in  sections 
2  (c)  and  4  (a)  (9)  and  (10)  of  the 
Refugee  Relief  Act  of  1953.  as  amended, 
shall  be  determined  on  the  basis  of  a 
combination  of  two  or  more  of  the  fol- 
lowing factors  specified  in  subparagraphs 
(1>  to  (5).  inclusive,  of  this  paragraph, 
which  combination  shall  include  the  fac- 
tor specified  in  either  subparagraph  (1) 
or  (2)  of  this  paragraph: 

(1)  Applicant,  other  than  a  German 
expellee,  emigrated  from  or  is  indigenous 
to  the  country  of  ethnic  origin  claimed; 
'2>  Antecedents  emigrated  from  or 
were  indigenous  to  the  country  of  ethnic 
origin  claimed; 

<3>  Uses  the  language  or  dialect  of 
the  country  of  ethnic  origin  claimed  as 
the  common  language  of  the  home  or 
for  social  communication: 

(4t  Resided  in  the  country  of  birth, 
If  other  than  the  country  of  ethnic  origin, 
in  an  area  predominantly  populated  by 
persons  of  ethnic  stock  or  origin  claimed 
who,  as  distinguished  from  the  surround- 
ing population,  retained  the  social  char- 
acteristics and  group  homogeneity 
attributable  to  such  persons; 

(5)  Evidences  common  attributes  or 
social  characteristics  of  the  ethnic  group 
to  which  he  ascribes  his  origin  and  with 
which  he  resided  in  the  country  of  his 
birth,  if  other  than  the  country  of  ethnic 
origin,  such  as  educational  institutions 
attended,  church  affiliation,  social  and 
political  associations  and  affiliations, 
name,  business  or  commercial  practices 
and  associates  and  secondary  language 
or  dialect. 

(d)  "Firmly  resettled"  means  the 
status  of  an  alien,  who  at  any  time  after 
the  occurrence  of  events  which  form  the 
basis  of  his  claim  to  a  refugee  status,  has 
been  reestablished  in  a  home  under'  cir- 
cumstances which  indicate  his  intention 
and  assure  him  a  reasonable  opportunity 
of  remaining  permanently.  Nothing  in 
this  paragraph  shall  be  construed  as  an 
exclusive  definition  of  the  term  "firmly 
resettled"  inasmuch  as  the  facts  and 
circumstances  in  the  individual  case 
must  hecessarily  determine  the  question 
of  firm  resettlement. 

(e)  "Has  fled  or  shall  flee"  as  used  in 
section  15  (c)  ri)  of  the  act  of  September 
11,  1957  shall  be  deemed  to  include  cases 
of  forceful  removal  when  the  alien  con- 
cerned declines  to  return  to  the  area 
from  which  he  was  removed  because  of 
persecution  or  fear  of  persecution.  The 
persecution  or  fear  of  persecuUon  which 
caused  the  alien  to  flee  from  his  usual 
place  of  abode  need  not  be  the  same  per- 
secution which  causes  his  inability  to 
return. 

(f )  "Refugee"  means  any  person  in  a 
country  or  area  which  is  neither  Com- 
munist nor  Communist-dominated  wHo 
because  of  persecution,  fear  of  persecu- 
tion, natural  calamity  or  military  opera- 
tions is  out  of  his  usual  place  of  abode 
and  unable  to  return  thereto,  who  has 
not  been  firmly  resettled  and  who  is  in 
urgent  need  of  assistance  for  the  essen- 
tials of  life  or  for  transportation. 


§  44.2    Classes    of    applicanta  unim 
section  15  of  the  act  of  Septemberi, 
1957— (a)  German  expellees.     Thisclii 
shall  consist  of  refugees  of  German  ^ 
nic  origin  who  ( 1 )  were  born  in  and  wm 
forcibly  removed  from  or  forced  to  lb 
from  Albania.  Bulgaria.  Czechoslovak 
Estonia.  Hungary,  Latvia,  Uthuania  fJ 
land.  Rumania,  Union  of  Soviet  Sociahs 
Republics,   Yugoslavia,  or  areas  prcm 
sionally  under  the  administration  or  con! 
trol  or  domination  of  any  such  countrts 
except  the  Soviet  Zone  of  military  ocS 
pation  of  Germany,  and  (2)  are  residing 
in  the  area  of  the  German  Federal  R^ 
public,  western  sectors  of  Berlin  or  in 
Austria  at  the  time  of  application  fori 
visa.    Zone  "B"  of  Trieste  shall  be  cot- 
sidered  an  area  provisionally  under  the 
administration  of  Yugoslavia.   An  imini. 
grant  visa  issued  to  an  alien  within  the 
class  described  in  this  paragraph  shaUbe 
issued  only  in  the  German  Federal  Bt- 
public  or  in  the  western  sector  of  Berlin 
or  in  Austria,  and  shall  bear  the  symbol 
K-8  in  the  space  provided  for  nonquota 
classification. 

(b)  Netherlands  refugees.  This  claa 
shall  consist  of  refugees  who:  (1)  Areirf 
Dutch  ethnic  origin,  and  (2)  resided  oc 
August  7,  1953  in  continental  Nether- 
lands. An  immigrant  visa  Issued  to  u 
alien  within  the  class  described  in  thit 
paragraph  shall  be  issued  only  in  con- 
tinental Netherlands,  and  shall  bear  to 
symbol  K-9  in  the  space  provided  te 
nonquota  classification. 

(c»   Netherlands  relatives.    This  class 
shall  consist  of  persons  who:  (1)  Area* 
Dutch  ethnic  origin.  (2)  resided  on  Au- 
gust 7.  1953  in  continental  Netherlan*. 
and  (3)  qualify  under  any  of  the  prefer- 
ences specified  in  paragraph   (2).  (3), 
or  ( 4 )  of  section  203  ( a )  of  the  Immlgn- 
tion  and  Nationality  Act.    A  prerequlrte 
to  qualification  under  any  of  such  prefer- 
ences  shall  be  the  approval  by  the  At- 
torney General  of  a  petition  provided  for 
in  section  205  of  the  Immigration  and 
Nationality    Act.     An    immigrant  via 
issued  to  an  alien  within  the  class  de- 
scribed in  this  paragraph  shall  be  issued 
only   in    continental   Netherlands,  and 
shall  bear  the  symbol  K-9  in  the  space 
provided  for  nonquota  classification. 

(d)   Refugee-escapees.      This      claa 
shall  consist  of  aliens  who.  because  of 
persecution  or  fear  of  persecution  oc 
account   of  race,   religion,   or   political 
opinion  have  fled  or  shall  flee  (1)  from 
any  Communist,  Communist-dominated, 
or    Communist-occupied    area,    or  (J) 
from  any  country   within  the  genenl 
area  of  the  Middle  East  as  defined  In 
section  15  (0    (2)  of  the  act.  and  who 
cannot  return  to  such  area,  or  to  sudi 
country,  on  account  of  race,  religion,  at 
pohtical   opinion.  .  An   immigrant  via 
issued  to  an  alien  within  the  class  de- 
scribed in  this  paragraph  may  be  issued 
at   any    United    States    consular   ofto 
which  Is  authorized  to  issue  immigrant 
visas,  and  shall  bear  the  symbol  K-10 
in    the    space    provided    for    nonquott 
classification. 

(e)  Spouses  and  unmarried  minor 
sons  and  daughters.  This  class  shaD 
consist  of  the  accompanying  spouses  and 
the  accompanying   unmarried  sons  or 
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daughters  under  twenty-one  years   of 
age.  including  stepsons  or  stepdaughters 
and  sons  or  daughters  adopted  prior  to 
July  1,   1957,   of  persons   described   in 
paragraphs  (a)  to  (d),  inclusive,  of  this 
section:  Provided,  That  a  quota  number 
is  not  available  to  such  alien  at  the  time 
of  his  application  for  a  visa.    A  spouse, 
son.  or  daughter  shall  be  deemed  to  be 
accompanying  the   principal   apphcant 
if  such  spouse,  son,  or  daughter  is  issued 
an  immigrant  visa  within  four  months 
of  the  date  of  issuance  of  an  immigrant 
visa  to  the  principal  applicant.    An  im- 
migrant visa  issued  to  an  alien  within 
the  class  described  in  this  paragraph 
shall  be  issued  only  in  the  country  or 
area  in  which  the  principal  applicant 
is,  or  could  be.  issued  an  immigrant  visa 
under  the  act,  and  shall  bear  the  same 
symbol  which  is  or  was  used  in  issuing 
an  immigrant  visa  to  the  principal  ap- 
plicant, in  the  space  provided  for  non- 
quota classification.    In  any  case  where 
the   principal    applicant    precedes    his 
family  to  the  United  States,  or  in  which 
the  family  unit  is  not  traveling  together, 
the  name  of  the  principal  applicant  shall' 
be  inserted  in  the  immigrant  visa  issued 
to  the  spouse,  son.  or  daughter. 

5  44.3    Procedure     in     applying     for 
ma—(&)  Applicants  for  refugee-escapee 
classification.    In  support  of  an  applica- 
Uon   for    refugee-escapee    cla.ssification 
the  alien  shall  submit  a  statement  fur- 
nishing biographic  data  and  describing 
the  circumstances  of  his  flight,  escape, 
departure,  or  forceful  removal  from  a 
Communist-dominated,  or  Communist- 
occupied  area  or  from  the  general  area 
of  the  Middle  East,  the  hardship  and 
persecution  suffered,  and  a  summary  of 
his    educational    attainments,    profes- 
sional or  technical   abilities,   and   any 
manual  skills  or  vocational  experience 
which  would  tend  to  make  such  appli- 
cant of  maximum  value  to  the  United 
States.     This   statement  may   be  sub- 
mitted by  the  applicant  directly  to  the 
consular   officer   or   in    the   applicant's 
whalf  by  a  representative  of  the  United 
States  Escapee  Program  or  any  reputable 
welfare  or  refugee  agency,  and  shall  be 
supported  by  character  references  from 
mterested  persons  bearing  upon  the  ap- 
mc&ms  attachment  to  the   principles 
01  constitutional    democratic    govern- 
ment. 

(b)  Form  and  place  of  application. 
^ery  applicant  for  an  Immigrant  visa 
mder  section  15  of  the  act  shall  make 
application  therefor  on  Form  FS-256  in 
accordance  with  the  provisions  of  section 
^^j  of  the  Immigration  and  Nationality 
Act  and  §42.30  of  this  chapter  except 
as  otherwise  provided  in  §  44.2  (a),  (b), 
and  (c)  with  respect  to  the  place  of 
application. 
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been  registered  on  a  quota  waiting  list, 
or  in  whose  cases  an  approved  petition 
for  preference  status  has  not  been  re- 
ceived  at  the  consular  office,  shall  be 
entered  on  administrative  waiting  lists 
in  the  chronological  order  in  which  they 
apply  for  registration.    Every  applicant 
within  the  class  described  in  §  44.2  (a), 
(b) .  or  (c)  shall  be  entitled  to  a  registra- 
tion priority  as  determined  by  (1)   the 
date  indicated  by  his  registration  on  a 
quota  waiting  list  for  the  purposes  of  the 
Immigration  and   Nationality  Act.    (2) 
the  date  on  which  a  verified  assurance  of 
employment,  housing,  and  against  be- 
coming a  public  charge  was  filed  with 
the  Department  of  State  in  his  behalf 
under  the  Refugee  Relief  Act  of  1953, 
as  amended.  (3)  the  date  on  which  an 
approved  petition  was  filed  with  the  At- 
torney General  in  his  behalf,  or  (4j  the 
date  he  actually  applied  for  registration 
under  the  act.  whichever  date  is  earliest, 
(b)    Registration  priority  of  refugee- 
escapees.    Applicants  desiring  to  qualify 
as  refugee-escapees  under  the  provisions 
of  §  44.2  (d)  shall  be  accorded  a  regis- 
tration priority  as  of  the  date  of  approval 
of    their    classification    as    a    refugee- 
escapee  by  the  Department. 

§  44.5  Ineligibility  to  receive  visas. 
An  applicant  shall  be  considered  ineli- 
gible to  receive  a  special  nonquota  immi- 
grant visa  provided  for  in  section  15  of 
the  act  on  the  following  grounds: 

(a)  He  is  not  classifiable  within  any 
of  the  classes  described  in  §44.2  <a>, 
(b), (c). (d).or (e); 

(b)  He  is  ineligible  to  receive  an  im- 
migrant visa  under  the  applicable 
provisions  of  the  Immigration  and  Na- 
tionality Act  and  the  regulations  con- 
tained in  Part  42  of  this  chapter; 

(c)  A  quota  number  is  available  at  the 
time  of  his  visa  application  for  the  issu- 
ance of  a  quota  immigrant  visa  to  such 
applicant. 

§  44.6  Procedure  in  issuing  visas. 
The  issuance  of  special  nonquota  immi- 
grant visas  under  section  15  of  the  act 
shall  be  in  accordance  with  the  provi- 
sions of  section  221  of  the  Immigration 
and  Nationality  Act  and  §  42.41  of  this 
chapter.  An  immigrant  visa  issued  im- 
der  the  act  shall  bear  a  number  assigned 
by  the  Department  for  use  in  issuing  such 
visa,  and  shall  also  bear  the  petition 
number  and  approval  date  of  the  petition 
in  the  case  of  an  applicant  eligible  under 
§  44.2  (c). 
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TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III  —  Public  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

Part  320— Low-Rent  Housing  Procram 
Correction 

In  Federal  Register  Document  57-9051, 
published  at  page  8812  in  the  issue  for 
Friday.  November  1.  1957.  the  following 
changes  should  be  made: 

1.  In  §  320.3,  -PHA"  should  read 
"PHA"  in  both  places. 

2.  In  the  listing  under  §  320.6,  "Arvin- 
Shafter"  and  "Winters-Woodland", 
which  appear  under  "California",  should 
read  "Arvin,  Shafter"  and  "Winters, 
Woodland ',  respectively. 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchopt«r   A — Income  Tax 

[T.  D.  6265] 

Part    1— Income    Tax;    Taxable    Ye-.rs 
Beginning  After  December  31,  1953 

GAIN  OR  LOSS  ON  DISPOSITION  OF  PROPERTY 

On  January  3,  1957.  a  notice  of  pro- 
posed rule  making  regarding  the  regula- 
tions for  taxable  years  beginning  after 
December  31.  1953.  and  ending  after  Au-' 
gust  16,  1954,  under  Parts  I  and  II  (ex- 
cept sections  1017.  1020.  and  1021)  of 
subchapter  O  of  Chapter  1  of  the  In- 
ternal Revenue  Code  of  1954  was  pub- 
lished in  the  Federal  Register  (22  F.  R. 
35).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  regulations  as  so  published 
(except  for  §1.1012-1  (c),  relating  to 
Identification  of  stock  sold)  are  hereby 
adopted,  subject  to  the  changes  as  set 
forth  below.  Further  consideration  will 
be  given  to  §  1.1012-1  (c),  which  con- 
tinues in  effect  under  notice  of  proposed 
rule  making,  before  final  action  is  taken 
thereon. 


S44  4  Registration  priority  for  issu- 
JJice  of  visas— ^sl)  Registration  priority 
°i  applicants  other  than  refugee- 
wccrpees.  Applicants  desiring  to  quahfy 
unaer  the  provisions  of  §44.2  (a),  (b), 
°f  to  who  were  previously  registered  on 
juota  waiting  lists,  including  the  bene- 
acianes  of  approved  petitions,  shall  have 
Me  burden  of  coming  forward  to  claim 
*e  benefits  of  the  act.  The  names  of 
»ucn  applicants  who  have  not  previously 


The  regulations  contained  In  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  are 
inapplicable  to  this  order  because  the 
regulations  contained  therein  involve 
foreign  affairs  functions  of  the  United 
States. 

Dated:  October  30.  1957. 

RoDERic  L.  O'Connor, 
Administrator.  Bureau  of  Secur- 
ity and  Consular  Affairs,  De- 
partment of  State. 

IP.    R.    Doc.    57-9297;    Filed.    Nov,    C.    1957; 
8:55  a.  m. I 


Paragraph  1.  Paragraph  (b)  of 
8  1.1001-1  is  revised  as  follows: 

(A)  By  revising  subparagraph  (3). 

(B)  By  revising  example  (3)  under 
subparagraph  (4). 

Par.  2.  Paragraph  (a)  (3)  of  §  1.1014-4 
Is  revised  as  follows: 

By  revising  the  third  and  fourth  sen- 
tences thereunder  to  read  as  follows: 
"Thus,  for  example,  if  the  trustee  of  a 
trust  created  by  will  transfers  to  a  bene- 
ficiary, in  satisfaction  of  a  specific  be- 
quest of  $10,000,  securities  which  had  a 
fair  market  value  of  $9,000  on  the  date 
of  the  decedent's  death  (the  applicable 
valuation  date)  and  $10,000  on  the  date 
of  the  transfer,  the  trust  realizes  a  tax- 
able gain  of  $1,000  and  the  basis  of  the 
securities  In  the  hands  of  the  beneficiary 
would  be  $10,000.  As  a  further  example, 
if  the  executor  of  an  estate  transfers  to 
a  trust  property  worth  $200,000,  which 
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had  a  fair  market  value  of  $175,000  on 
the  date  of  the  decedent's  death   (the 
apphcable  valuation  date),  in  satisfac- 
tion of  the  decedent's  bequest  in  trust 
for  the  benefit  of  his  wife  of  cash  or 
securities  to  be  selected  by  the  executor 
in  an  amount  sufficient  to  utilize  the 
marital  deduction  to  the  maximum  ex- 
tent authorized  by  law  (after  taking  into 
consideration  any  other  property  quali- 
fying for  the  marital  deduction) ,  capital 
gain  in  the  amount  of  $25,000  would  be 
realized  by  the  estate  and  the  basis  of 
the  property  in  the  hands  of  the  trustees 
would  be  $200,000." 

Par.  3.  Paragraph    (b)     (3)     (iii)    of 
9  1.1014-6  is  revised  as  follows: 

(A)  By  revising  the  first  sentence  of 

(a)  thereimder  to  read  as  follows:  "In 
cases  where  the  value  of  the  life  interest 
is  not  included  in  the  decedent's  gross 
estate,  the  amount  of  such  allowance  to 
the  life  tenant  under  section  167  (g)  (or 
section  611  (b))  shall  not  exceed  (or  be 
less  than)  the  amount  which  would  have 
been  allowable  to  the  life  tenant  if  no 
portion  of  the  basis  of  the  property  was 
determined  under  section  1014  (a)." 

(B>  By  revising  the  first  sentence  of 

(b)  thereunder  to  read  as  follows:  "Any 
remaining  allowance  (that  is,  the  in- 
crease in  the  amount  of  depreciation, 
amortization,  or  depletion  allowable  re- 
sulting from  any  increase  in  the  uniform 
basis  of  the  property  under  section  1014 
(a))  shall  not  be  allowed  to  the  life 
tenant." 

Par.  4.  Paragraph  (c)  (2)  of  §  1.1014-6 
Is  revised  by  deleting  example  (2) 
thereunder  and  by  redesignating  example 
(3)  as  example  (2), 

Par.  5.  Paragraph  (a)  of  §  1.1014-8 
is  revised. 

fSEAL]  o.  Gordon  Delk, 

Acting  Commissioner. 

Approved:  November  4,  1957. 

FredC.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  under  parts  I  and  II  (except 
sections  1017.  1020,  and  1021)   of  Sub- 
chapter O  of  Chapter  1  of  the  Internal 
Revenue  Code  of  1954.  and  are  appli- 
cable to  taxable  years  beginning  after 
December  31.  1953.  and  ending  after  Au- 
gust 16.  1954.    The  regulations  so  pre- 
scribed do  not  reflect  the  amendment 
made  to  section  1016  by  Public  Law  629 
(84th  Congress) ,  approved  June  29  1956 
Regulations  under  that  amendment  will 
be  published  with  a  notice  of  proposed 
rule  making  at  a  later  date 
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1  i2^o"  ^oo^Putatlon  of  gain  or  loss. 

1.1U02  Statutory    provisions;    recognition 

,  , .  of  gain  or  loss. 

1.1002-1  Sales  or  exchanges. 

BASIS  RULES  OF  GENERAL  APPLICATION 

1.1011        Statutory  provisions;  a  d  J  u  s  t  e  d 
basis   for   determining   gain   or 


1.1018-1 

1.1019 

1.1019-1 
1.1022 


Adjusted  basis. 

Statutory     provisions;      basis     of 

property — cost. 
Basis  of  property. 
Transfers  In  part  a  sale  and  in  part 

a   gift. 
Statutory     provisions;      basis     of 
property  included  In  Inventory. 
Property  Included  in  Inventory. 
Statutory     provisions;      basis      of 
property  acquired  from  a  dece- 
dent. 
Basis  of  property  acquired  from  a 

decedent. 
Property  acquired  from  a  decedent. 
Other  basis  rules. 
Uniformity  of  basis;  adjustment  to 

basis. 
Gain  or  loss. 

Special  rule  for  adjustments  to 
basis  where  property  is  acquired 
from  a  decedent  prior  to  his 
death. 
Example  applying  rules  of 
S§  1.1014-4  through  1.1014-«  to 
case  Involving  multiple  Interests. 
Bequest,  devise,  or  inheritance  of 

a  remainder  interest. 
Statutory     provisions;      basis     of 
property  acquired  by  gifts  and 
transfers  In  trust. 
Basis  of  property  acquired  by  gift 

after  December  31.  1920. 
Transfer  of  property  In  trust  after 

December  31.  1920. 
Gift   or   transfer   in   trust   before 

January  l,   1921. 
Transfers  In  part  a  gift  and  In  part 
a  sale. 

Statutory  provisions;  adjustments 
to  basis. 

Adjustments  to  basis;  scope  of 
section. 

Items  properly  chargeable  to  capi- 
tal account. 

Exhaustion,  wear  and  tear,  obsoles- 
cence, amortization  and  deple- 
tion for  periods  since  February 
28.  1913. 

Exhaystion,  wear  and  tear,  obso- 
lescence, amortization,  and  de- 
pletion; periods  during  which 
income  was  not  subject  to  tax. 

Nflscellaneous  adjustments  to  basis. 

Other  applicable  rules. 

Adjusted  basis;  cancellation  of 
indebtedness  under  Bankruptcy 
Act. 

Adjusted  basis;  cancellation  of 
Indebtedness;   special  cases. 

Adjusted  basis;  mutual  savings 
banks,  building  and  loan  asso- 
ciations, and  cooperative  banks 

Substituted  basis. 

Statutory  provisions;  adjustment 
of  capital  structure  before  Sep- 
tember 22,  1938. 

Adjusted  basis:  exception  to  sec- 
tion 270  of  the  Bankruptcy  Act, 
as  amended. 

Statutory  provisions;  property  on 
which  lessee  has  made  Improve- 
ments. 

Property  on  which  lessee  has  made 
Improvements. 

Statutory  provisions;  cross  refer- 
ences. 


Sec.  1001.  Determination  of  amount  of  uu 
recognition  of  gain  or  loss—(&)  Comp^ 
tion  of  gain  or  loss.  The  gain  from  the  liii 
or  other  disposition  of  property  shall  be^ 
excess  of  the  amount  realized  therefn»B 
over  the  adjusted  basis  provided  in  sectto 
1011  IT  determining  gain,  and  the  loss  aC 
be  the  excess  of  the  adjusted  basis  proviZ 
in  such  section  for  determining  loss  over  th. 
amount  realized. 

(b)  Amount  realized.  The  amount  real 
Ized  from  the  sale  or  other  disposition  « 
property  shall  be  the  sum  of  any  mon« 
received  plus  the  fair  market  value  of  thi 
property  (other  than  money)  received  7 
determining  the  amount  realized— 

(1)  There  shall  not  be  taken  into  accoum 
any  amount  received  as  reimbursement  f» 
real  property  taxes  which  are  treated  und* 
section  164  (d)  as  Imposed  on  the  purch^ 

(2)  There  shall  be  taken  into  account 
amounts  representing  real  property  taxe. 
which  are  treated  under  section  164  (di  « 
imposed  on  the  taxpayer  If  such  taxes  «« 
to  be  paid  by  the  purchaser. 

(c)  Recognition  of  gain  or  loss.  In  th. 
case  of  a  sale  or  exchange  of  property  u>. 
extent  to  which  the  gain  or  loss  determine! 
under  this  section  shall  be  recognized^ 
purposes  of  this  subtitle  shall  be  determinrt 
under  section  1002.  ^^ 

(d)  Installment  sales.  Nothing  In  thk 
section  shall  be  construed  to  prevent  (Ui  th« 
case  of  property  sold  under  contract  pro- 
ylding  for  payment  In  installments)  the 
taxation  of  that  portion  of  any  installmem 
payment  representing  gain  or  profit  In  the 
year  m  which  such  payment  Is  received. 


Authority:  §§  iiooi  to  1.1022  Issued  under 
sec.  7805.  68A  SUt.  917;   26  U.  S.  C.  7805. 

Gain  or  Loss  on  Disposition  or 
Property 

DETERMlNAnON   OP   AMOUNT   OF   AND 
RECOGNrnON   OP   GAIN   OR   LOSS 

5  1.1001  Statutory  provisions;  deter- 
mination of  amount  of  and  recognition 
of  gain  or  loss. 


§  1.1001-1     Computation   of   gain  or 
loss— (a)  General  rule.   Except  as  other- 
wise provided  in  subtitle  A.  the  gain  or 
loss    reahzed    from    the    conversion  of 
property  into  cash,  or  from  the  exchange 
Of  property  for  other  property  differing 
materially  either  in  kind  or  in  extent  is 
treated  as  income  or  as  loss  sustained 
The  amount  realized  from  a  sale  or  other 
disposition  of  property  is  the  sum  of 
any  money  received  plus  the  fair  market 
value    of    any    property    (other    than 
money)  received.    The  fair  market  value 
of  property  is  a  question  of  fact,  but 
only  in  rare  and  extraordinary  cases  will 
property  be  considered  to  have  no  fair 
market  value.    The  general  method  of 
computing  such  gain  or  loss  is  prescribed 
by  section  1001.  which  contemplates  that 
from  the  amount  realized  upon  the  sale 
or  exchange  there  shall  be  withdrawn  a 
sum  sufficient  to  restore  the  adjusted 
basis  prescribed  by  section  1011  and  reg- 
ulations thereunder   d.  e..  the  cost  or 
other   basis   adjusted   for  receipts,  a- 
penditures.  losses,  allowances,  and  other 
Items  chargeable  against  and  applicable 
to  such  cost  or  other  basis).    The  amount 
which  remains  after  the  adjusted  basis 
has  been  restored  to  the  taxpayer  con- 
stitutes the  realized  gain.    If  the  amount 
realized  upon  the  sale  or  exchange  Is 
insufficient  to  restore  to  the  taxpayer  the 
adjusted  basis  of  the  property,  a  loss  is 
sustained  to  the  extent  of  the  difference 
between  such   adjusted   basis  and  the 
amount  realized.    The  basis  may  be  dif- 
ferent depending  upon  whether  gain  or 
loss  is  being  computed.   For  example,  see 
section   1015    (a)    and   the  regulations 
thereunder. 

(b)  Real  estate  taxes  as  amounts  re- 
ceived. (1)  Section  1001  (b)  and  section 
1012  state  rules  applicable  in  making  an 
adjustment  upon  a  sale  of  real  property 
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with  respect  to  the  real  property  taxes 
apportioned    between    seller    and    pur- 
chaser under  section  164  (d).    Thus,  If 
the  seller  pays  (or  agrees  to  pay)  real 
property  taxes  attributable  to  the  real 
property  tax  year  in  which  the  sale  oc- 
curs, he  shall  not  take  into  account,  in 
determining  the  amount  realized  from 
the  sale  under  section   1001    (b),  any 
amount  received  as  reimbursement  for 
taxes  which  are  treated  under  section  164 
(d)    as   imposed   upon   the   purchaser. 
Similarly,  in  computing  the  cost  of  the 
property  under  section   1012.  the  pur- 
chaser shall  not  take  into  account  any 
amoimt  paid  to  the  seller  as  reimburse- 
ment for  real  property  taxes  which  are 
treated  under  section  164  (d)  as  imposed 
upon  the  purchaser.    These  rules  apply 
whether  or  not  the  contract  of  sale  calls 
for  the  purchaser  to  reimburse  the  seller 
for  such  real  property  taxes  paid  or  to  be 
paid  by  the  seller. 

(2)  On  the  other  hand.  If  the  pur- 
chaser pays  (or  is  to  pay)  an  amount 
representing  real  property  taxes  which 
are  treated  under  section  164  (d)  as 
imposed  upon  the  seller,  that  amount 
shall  be  taken  into  account  both  in  de- 
termining the  amount  realized  from  the 
sale  under  section  1001  (b)  and  in  com- 
puting the  cost  of  the  property  under 
section  1012.  It  Is  immaterial  whether 
or  not  the  contract  of  sale  specifies  that 
the  sale  price  has  been  reduced  by,  or 
Is  in  any  way  intended  to  reflect,  the 
taxes  allocable  to  the  seller.  See  also 
51.1012-1  (b). 

(3)  Subparagraph  (1)  of  this  para- 
graph shall  not  apply  to  a  seller  who, 
in  a  taxable  year  prior  to  the  taxable 
year  of  sale,  pays  an  amount  represent- 
ing real  property  taxes  which  are  treated 
under  section  164  (d)  as  imposed  on  the 
purchaser,  if  such  seller  has  elected  to 
capitalize  such  amount  in  accordance 
with  section  266  and  the  regulations 
thereunder  (relating  to  election  to  capi- 
talize certain  carrying  charges  and 
taxes). 

•  4)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  {!).  Assume  that  the  contract 
price  on  the  sale  of  a  parcel  of  real  estate 
1«  $50,000  and  that  real  property  taxes 
thereon  In  ths  amount  of  $1,000  for  the  real 
property  tax  year  in  which  occurred  the  date 
of  sale  were  previously  paid  by  the  seller. 
Assume  further  that  $750  of  the  taxes  are 
treated  under  section  164  (d)  as  imposed 
upon  the  purchaser  and  that  he  reimburses 
the  seller  In  that  amount  In  addition  to 
the  contract  price.  The  amount  realized  by 
the  seller  is  $50,000.  SlmUarly.  $50,000  is  the 
purchaser's  cost.  U.  In  this  example,  the 
purchaser  made  no  payment  other  than  the 
contract  price  of  $50,000.  the  amount  realized 
Uy  the  seller  would  be  $49,250.  since  the  sales 
price  would  be  deemed  to  include  $750  paid 
w  the  seller  In  reimbursement  for  real  prop- 
erty taxes  Imposed  upon  the  purchaser. 
Similarly.  $49,250  would  be  the  purchaser's 
cost. 

Example  (2).  Assume  that  the  purchaser 
ui  example  (1)  above,  paid  all  of  the  real 
property  taxes.  Assume  further  that  $250  of 
we  taxes  are  treated  under  section  164  (d) 
M  imposed  upon  the  seller.  The  amount 
t^T^,^  ^^  *^^  ^^"*'"  ^  •50.250.  Similarly. 
•w,250  is  the  purchaser's  cost,  regardless  of 
"le  taxable  year  In  which  the  purchaser 
maxea  actual  payment  of  the  taxes. 


FEDERAL  REGISTER 

Example  (3).  Assume  that  the  seller  de- 
scribed in  the  first  part  of  example  ( 1 ) .  above, 
paid  the  real  property  taxes  of  $1,000  In  the 
taxable  year  prior  to  the  taxable  year  of 
sale  and  elected  under  section  266  to  capi- 
talize the  $1,000  of  taxes.  In  such  a  case,  the 
amount  realized  Is  $50,750.  Moreover,  re- 
gardless of  whether  the  seller  elected  to  capi- 
talize the  real  property  taxes,  the  purchaser 
In  that  case  could  elect  under  section  266 
to  capitalize  the  $750  of  taxes  treated  under 
section  164  (d)  as  Imposed  upon  him.  In 
which  case  his  adjusted  basis  would  be  $50.- 
750  (cost  of  $50,000  pltis  capitalized  taxes  of 
$570). 

(c)  Other    rules.      (1)  Even    though 
property  is  not  sold  or  otherwise  disposed 
of.  gain  is  realized  if  the  sum  of  all  the 
amounts  received  which  are  required  by 
section  1016  and  other  applicable  pro- 
visions  of   subtitle   A   of   the   Internal 
Revenue   Code  of   1954   to   be  applied 
against  the  basis  of  the  property  exceeds 
such  basis.     Except  as  otherwise  pro- 
vided in  section  301  (c)  (3)  (B)  with  re- 
spect to  distributions  out  of  increase  in 
value  of  property  accrued  prior  to  March 
1,  1913,  such  gain  is  includible  in  gross 
income  under  section  61  as  "income  from 
whatever  source  derived".    On  the  other 
hand,  a  loss  is  not  ordinarily  sustained 
prior  to  the  sale  or  other  disposition  of 
the  property,  for  the  reason  that  until 
such   sale   or   other  disposition   occurs 
there  remains  the  possibility  that  the 
taxpayer  may  recover  or  recoup  the  ad- 
justed basis  of  the  property.    Until  some 
identifiable  event  fixes  the  actual  sus- 
taining of  a  loss  and  the  amount  thereof, 
it  is  not  taken  into  account. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.    A.  an  Individual  on  a  calendar 
year  basis,  purchased  certain  shares  of  stock 
subsequent  to  February  28,  1913.  for  $10,000. 
On  January  1,  1954,  A's  adjusted  basis  for  the 
stock  had  been  reduced  to  $1,000  by  reason 
of   receipts   and   distributions   described    in 
sections  1016  (a)   (l)  and  1016  (a)   (4).    He 
received    In    1954   a   further   distribution   of 
$5,000,  being  a  distribution  covered  by  sec- 
tion 1016  (a)   (4),  other  than  a  distribution 
out  of  Increase  of  value  of  property  accrued 
prior   to  Mirch   1,    1913.     This  distribution 
applied   against   the   adjusted    basis   as   re- 
quired by  section  1016  (a)    (4)  exceeds  that 
basis  by  $4,000.     The  $4,000  excess  is  a  gain 
realized  by  A  in   1954  and  Is  Includible  in 
gross  Income  In  his  return  for  that  calendar 
year.    In  computing  gain  from  the  stock   as 
in  adjusting  basis,   no  distinction   is  made 
between   Items  of  receipts  or  distributions 
described  In  section  1016.    If  A  sells  the  stock 
in  1955  for  $5,000,  he  realizes  in  1955  a  gain 
of   $5,000,   since   the   adjusted   basis   of   the 
stock  for  the  purpose  of  computing  gain  or 
loss  from  the  sale  is  zero. 
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(2)  Examples.  The  provisions  of  sub- 
paragraph (1)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  transfers  property  to  bis 
son  for  $60,000.  Such  property  In  the  hands 
of  A  has  an  adjusted  basis  of  $30,000  (and  a 
fair  market  value  of  $90,000).  A's  gain  Is 
$30,000.  the  excess  of  $60,000.  the  amount 
realized,  over  the  adjusted  basis.  $30,000.  He 
has  made  a  gift  of  $30,000,  the  excess  of  $90,- 
000.  the  fair  market  value,  over  the  amount 
realized.  $60,000. 

Example  (2).  A  transfers  property  to  his 
son  for  $30,000.  Such  property  In  the  hands 
of  A  has  an  adjusted  basis  of  $60,000  (and  a 
fair  market  value  of  $90,000) .  A  has  no  gala 
or  loss,  and  has  made  a  gift  of  $60,000.  the 
excess  of  190.000.  the  fair  market  value,  over 
the  amount  realized.  $30,000. 

Example  (3).  A  transfers  property  to  his 
son  for  $30,000.  Such  property  in  A's  hands 
has  an  adjusted  basis  of  $30,000  (and  a  fair 
market  value  of  $60.000) .  A  has  no  gain  and 
has  made  a  gift  of  $30,000.  the  excess  of 
$60,000.  the  fair  market  value,  over  the 
amount  realized.  $30,000. 

Example  (4).  A  transfers  property  to  his 
son  for  $30,000.  Such  proF>erty  in  A's  hands 
has  an  adjusted  basis  of  $90,000  (and  a  fair 
market  value  of  $60,000).  A  has  sustained 
no  loss,  and  has  made  a  gift  of  $30,000.  the 
excess  of  $60,000,  the  fair  market  value,  over 
the  amount  realized,  $30,000. 

§  1.1002  Statutory  provisions;  recog- 
nition  of  gain  or  loss. 

Sec.  1002.    Recognition  of  gain  or  loss.    Ex- 
cept as  otherwise  provided  in  this  subtitle, 
on  the  sale  or  exchange  of  property  the  entire 
.  amount  of  the  gain  or  loss,  determined  under 
section  1001,  shall  be  recognized. 


(d)  Installment  sales.    In  the  case  of 
property  sold  on  the  installment  plan 
special  rules  for  the  taxation  of  the  gairi 
are  prescribed  in  section  453. 

(e)  Transfers  in  part  a  sale  and  in  part 
a  gift.  ( 1 )  Where  a  transfer  of  property 
is  in  part  a  sale  and  in  part  a  gift  the 
transferor  has  a  gain  to  the  extent  that 
the  amount  realized  by  him  exceeds  his 
adjusted  basis  in  the  property.  However, 
no  loss  is  sustained  on  such  a  transfer  if 
the  amount  realized  Is  less  than  the  ad- 
justed basis.  For  determination  of  basis 
of  the  property  in  the  hands  of  the  trans- 
feree see  5  1.1015-4. 


§  1.1002-1    Sales    or    exchanges— (&) 
General  rule.    The  general  rule  with  re- 
spect to  gain  or  loss  realized  upon  the 
sale  or  exchange  of  property  as  deter- 
mined under  section  ICOl  is  that  the  en- 
tire amount  of  such  gain  or  loss  is  recog- 
nized   except    in    cases    where    specific 
provisions  of  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  provide  otherwise. 
<b)   Strict  construction  of  exceptions 
from  general  rule.    The  exceptions  from 
the  general  rule  requiring  the  recognition 
of  all  gains  and  losses,  like  other  excep- 
tions from  a  rule  of  taxation  of  general 
and    uniform    application,   are   strictly 
construed  and  do  not  extend  either  be- 
yond the  words  or  the  underlying  as- 
sumptions and  purposes  of  the  exception. 
-Nonrecognition  is  accorded  by  the  In- 
ternal Revenue  Code  of  1954  only  if  the 
exchange  is  one  which  satisfies  both  (1) 
the  specific  description  In  the  Code  of  an 
excepted  exchange,  and  (2)  the  under- 
lying purpose  for  which  such  exchange 
is  excepted  from  the  general  rule.    The 
exchange  must  be  germane  to,  and  a 
necessary  incident  of,  the  investment  or 
enterprise  in  hand.    The  relationship  of 
the  exchange  to  the  venture  or  enterprise 
is  always  material,  and  the  surroundingr 
facts  and  circumstances  must  be  shown. 
As  elsewhere,  the  taxpayer  claiming  the 
benefit  of  the  exception  must  show  him- 
self within- the  exception. 

(c)  Certain  exceptions  to  general  rule. 
Exceptions  to  the  general  rule  are  made, 
for  example,  by  sections  351  (a),  354, 
361  (a).  371  (a)  (1),  371  (b)  (1),  721, 
1031,  1035  and  1036.  These  sections 
describe  certain  specific  exchanges  of 
property  in  which  at  the  time  of  the  ex- 
change particular  differences  exist  be- 
tween the  property  parted  with  and  the 


8938 

property  acquired,  but  such  differences 
are  more  formal  than  substantial.  As 
to  these,  the  Internal  Revenue  Code  of 
1954  provides  that  such  differences  shall 
not  be  deemed  controlling,  and  that  gain 
or  loss  shall  not  be  recognized  at  the 
time  of  the  exchange.  The  underlying 
assumption  of  these  exceptions  is  that 
the  new  property  is  substantially  a  con- 
tinuation of  the  old  investment  still  un- 
liquidated: and.  In  the  case  of  reorgan- 
izations, that  the  new  enterprise,  the 
new  corporate  structure,  and  the*  new 
property  are  substantially  continuations 
of  the  old  still  unliquidated. 

'd)  Exchange.  Ordinarily,  to  consti- 
tute an  exchange,  the  transaction  must 
be  a  reciprocal  transfer  of  property,  as 
distinguished  from,  a  transfer  of  prop- 
erty for  a  money  consideration  only. 

BASIS  RULES  OF  GENtRAL  APPLICATION 

§  1.1011  Statutory  provisions:  ad- 
justed basis  for  determining  gain  or  loss. 

Src.  1011.  Adjusted  basis  for  determining 
gam  or  loss.  The  adjusted  basis  for  deter- 
mining the  gain  or  lo.ss  from  the  sale  or 
other  disposition  of  property,  whenever 
acquired,  shall  be  the  basis  (determined 
under  section  1012  or  other  applicable  sec- 
tions of  this  subchapter  and  subchapters  C 
(relating  to  corporate  distributions  and  ad- 
justments). K  (relating  to  partners  and 
partnerships),  and  P  (relating  to  capital 
gains  and  losses)),  adjusted  as  provided  In 
section  1016. 

5  1.1011-1  Adjusted  basis.  The  ad- 
justed basis  for  determining  the  gain 
or  loss  from  the  sale  or  other  disposition 
of  property  is  the  cost  or  other  basis 
prescribed  in  section  1012  or  other  ap- 
plicable provisions  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954.  adjusted 
to  the  extent  provided  in  sections  1016 
1017,  and  1018  or  as  othem-ise  specifically 
provided  for  under  applicable  provisions 
01  internal  revenue  laws. 

S  1.1012    Statutory  provisions:  basis  of 
property — cost. 

Sec.  1012.  Basis  of  property— cost.  The 
basis  of  property  shall  be  the  cost  of  such 
property,  except  as  otherwise  provided  in  this 
subchapter  and  subchapters  C  (relating  to 
corporate  dlstribut.ons  and  adjustments). 
K  (relating  to  partners  and  partnerships), 
and  P  (relating  to  capital  gains  and  losses). 
The  cost  of  real  property  shaU  not  Include 
any  amount  in  respect  of  real  property  taxes 
which  are  treated  under  section  164  (d)  as 
Imposed  on  the  ta.xpayer. 

5  1.1012-1  Basis  of  property— (a) 
General  rule.  In  general,  the  basis  of 
property  is  the  cost  thereof.  The  cost 
is  the  amount  paid  for  such  property  in 
cash  or  other  property.  This  general 
rule  is  subject  to  exceptions  stated  in 
subchapter  O  f  relating  tQgain  or  loss  on 
the  dLsposition  of  property),  subchapter 
C  'relating  to  corporate  distributions  and 
adjustments),  subchapter  K  (relating  to 
partners  and  partnerships),  and  sub- 
chapter P  (relating  to  capital  gains  and 
losses*  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

(b)  Real  estate  taxes  as  part  of  cost. 
In  computing  the  cost  of  real  property 
the  purchaser  shall  not  take  into  account 
any  amount  paid  to  the  seller  as  re- 
imbursement for  real  property  taxes 
which  are  treated  under  section  164  (d) 
as  imposed  upon  the  purchaser.     This 
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rule  applies  whether  or  not  the  contract 
of  sale  calls  for  the  purchaser  to  reim- 
burse the  seller  tor  such  real  estate  taxes 
paid  or  to  be  paid  by  the  seller.  On  the 
other  hand,  where  the  purchaser  pays  (or 
assumes  hability  for)  real  estate  taxes 
which  are  treated  under  section  164  (d) 
as  imposed  upon  the  seller,  such  taxes 
shall  be  considered  part  of  the  cost  of 
the  property.  It  is  immaterial  whether 
or  not  the  contract  of  sale  specifies  that 
the  sale  price  has  been  reduced  bv,  or  is 
in  any  way  intended  to  reflect,  real 
estate  taxes  allocable  to  the  seller  under 
section  164  (H).  Por  illustrations  of 
the  application  of  this  paragraph,  see 
5  1.1001-1  (b>. 
(c>    I  Reserved.! 

'd )  Special  rules.    For  special  rules  for 
determining  the  basis  for  gain  or  loss  in 
the  case  of  vessels  acquired  through  the 
Maritime  Commission  (or  its  succes.sor). 
see  sections  510  and  511  of  the  Merchant 
Marine  Act  of   1936   (46  U.  S.  C.   1160. 
1161).    For  special  rules  for  determining 
the  unadjusted  basis  of  property  recov- 
ered in  respect  of  war  losses,  see  section 
1336.    Por  special  rules  for  determining 
the  basis  for  gain  or  loss  in  the  case  of 
the  disposition  of  a  share  of  stock  ac- 
quired pursuant  to  the  timely  exercise  of 
a  restricted  stock  option  where  the  op- 
tion price  was  between  85  percent  and 
95  percent  of  the  fair  market  value  of  the 
stock  at  the  time  the  option  was  granted, 
see  section  421  (b) .    For  special  rules  for 
determining  the  basis  and  adjusted  basis 
of  property  acquired  or  improved  with 
the  proceeds  of  a  grant  or  loan  made  to 
a  taxpayer  by  the  United  States  for  the 
encouragement  of  exploration,  develop- 
ment, or  mining  of  critical  and  strategic 
minerals  or  metals,  see  section  621. 


5  1.1012-2  Transfers  in  part  a  sale 
and  in  part  a  gift.  Por  rule  relating  to 
basis  of  property  acquired  in  a  transfer 
which  is  in  part  a  gift  and  in  part  a  sale, 
see  5  1.1015-4. 

5  1.1013  Statutory  provisions:  basis 
of  property  included  in  inventory. 

Sec.  1013.  Basis  of  property  included  in 
inventory.  It  the  property  should  have  been 
Included  In  the  last  Inventory,  the  basis 
shall  be  the  last  Inventory  value  thereof. 

§  1.1013-1  Property  included  in  in- 
ventory. The  basis  of  property  required 
to  be  included  in  inventory  is  the  last 
inventory  value  of  such  property  in  the 
hands  of  the  taxpayer.  The  require- 
ments with  respect  to  the  valuation  of 
an  inventory  are  stated  in  sections  471, 
472,  and  the  regulations  thereunder. 

§  1.1014  Statutory  provisions:  basis 
of  property  acquired  from  a  decedent. 


Sec.  1014.  Basis  of  property  acquired  from 
a  decedent — (a)  In  general.  Except  as 
otherwise  provided  In  this  section,  the  basis 
of  property  In  the  hands  of  a  person  acquir- 
ing the  property  from  a  decedent  or  to  whom 
the  property  passed  from  a  decedent  shall. 
If  not  sold,  exchanged,  or  otherwise  dis- 
posed of  before  the  decedent's  death  by  such 
person,  be  the  fair  market  value  of  the  prop- 
erty at  the  date  of  the  decedents  death,  or, 
in  the  case  of  an  election  under  either  sec- 
tion 2032  or  section  811  (j)  of  the  Internal 
Revenue  Code  of  1939  where  the  decedent 
died  after  October  21.  1942.  Its  value  at  the 
applicable  valuation  date  prescribed  by  those 
sections. 


(b)  Property  acquired  from  the  decedent 
Por  purposes  of  subsection  (a) .  the  following 
property  shall  be  considered  to  have  been 
acquired  from  or  to  have  passed  from  the 
decedent: 

(1)  Property  acquired  by  bequest,  devise 
or  Inheritance,  or  by  the  decedent's  estate 
from  the  decedent; 

(2)  Property  transferred  by  the  decedent 
during  his  lifetime  In  trust  to  pay  the  in- 
come  for  life  to  or  on  the  order  or  direction 
of  the  decedent,  with  the  rlfjht  reserved  to 
the  decedent  at  all  times  befure  his  death 
to  revoke  the  trust; 

(3)  In  the  case  of  decedents  dying  after 
December  31,  1951.  property  transferred  by 
the  decedent  during  his  lifetime  in  trust  to 
pay  the  Income  for  life  to  or  on  the  order 
or  direction  of  the  decedent  with  the  right 
reserved  to  the  decedent  at  all  times  before 
his  death  to  make  any  change  In  the  enjoy, 
ment  therepf  through  the  exercise  of  a  power 
to  alter,  amend,  or  terminate  the  trust; 

(4)  Property    passing    without    full  "  and    * 
adequate     consideration     under     a    general 
power    of    appointment    exercised    by    the 
decedent  by  will; 

(5)  In  the  case  of  decedents  dyin"  after 
August  26.  1937.  property  acquired  by  be- 
quest, devise,  or  Inheritance  or  by  the 
decedent  s  estate  from  the  decedent,  if  the 
property  consists  of  stock  or  securities  of  • 
foreign  corporation,  which  with  respect  to  Ite 
taxable  year  next  preceding  the  date  of  the 
decedent's  death  was.  under  the  law  appll- 
cable  to  such  year,  a  foreign  personal  hold- 
ing company.  In  such  case,  the  basis  shall 
be  the  fair  market  value  of  such  property  at 
the  date  of  the  decedent's  death  or  the  basU 
in  the  hands  of  the  decedent,  whichever  li 
lower; 

(6)  In  the  case  of  decedents  dying  after 
December  31.  1947.  property  which  represenU 
the  surviving  spouse's  one-half  share  of  com- 
munity property  held  by  the  decedent  and 
the  surviving  spouse  under  the  community 
property  laws  of  any  State.  Territory  or 
possession  of  the  United  States  or  any  foreim 
country,  if  at  least  one-half  of  the  whole  of 
the  community  Interest  In  such  property  wu 
Includible  in  determining  the  value  of  the 
decedents  gross  estate  under  chapter  11  of 
subtitle  B  (section  2001  and  following  re- 
lating to  estate  tax)  or  section  811  of  the 
Internal  Revenue  Code  of  1939; 

(7)  In  the  case  of  decedents  dying  after 
October  21.  1942,  and  on  or  before  December 
31.  1947,  such  part  of  any  property,  repre- 
senting  the  surviving  spouse's  one-half  share 
of  property  held  by  a  decedent  and  the  sur- 
viving spouse  under  the  community  property 
laws  of  any  State,  Territory,  or  possession  of 
the  united  States  or  any  foreign  country  ai 
was  Included  in  determining  the  value  of  the 
gross  estate  of  the  dece^ei^,  if  a  tax  under 
chapter  3  of  the  Internal  Revenue  Code  of 
1939  was  payable  on  the  transfer  of  the  net 
estate  of  the  decedent.  In  such  case,  nothing 
In  this  paragraph  shall  reduce  the  basis  below 
that  which  would  exist  if  the  Revenue  Act  of 
1948  had  not  been  enacted; 

(8)  In  the  case  of  decedents  dying  after 
December  31,  1930  and  before  January  1, 
19a4,  property  which  represents  the  survivor-a 
Interest  in  a  Joint  and  survivor's  annuity  If 
the  value  of  any  part  of  such  interest  was  re- 
quired to  be  included  In  determining  the 
value  of  decedent's  gross  estate  under  sec- 
tion 811  of  the  Internal  Revenue  Code  of 
1939; 

(9)  In  the  case  of  decedents  dying  after 
December  31,  1953.  property  acquired  from 
the  decedent  by  reason  of  death,  form  of 
ownership,  or  other  conditions  (Including 
property  acquired  through  the  exercise  or 
non-exercise  of  a  power  of  appointment),  if 
by  reason  thereof  the  property  Is  required  to 
be  included  In  determining  the  value  of  the 
decedent's  gross  estate  under  chapter  11  of 
subtitle  B  or  under  the  Internal  Revenue 
Code  of  1939.    In  such  case.  If  the  propeny 
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is  acquired  before  the  death  of  the  decedent, 
the  basis  shall  be  the  amount  determined 
under  subsection  'a)  reduced  by  the  amount 
allowed  to  the  taxpayer  as  deductions  in  com- 
puting taxable  Income  under  this  subtitle 
or  prior  Income  tax  laws  for  exhaustion,  wear 
and  tear,  obsolescence,  amortization,  and  de- 
pletiou  on  such  property  before  the  death  of 
the  decedent.  Such  basis  shall  be  applicable 
to  the  property  commencing  on  the  death  of 
the  decedent.  This  parargaph  shall  not  apply 
to— 

(A)  Annuities  described  In  section  72; 

(B»  Property  to  which  paragraph  (5) 
would  apply  If  the  property  had  been  ac- 
quired by  bequest;  and 

(C)  Property  described  In  any  other  para- 
graph of  this  subsection. 

(c)  Property  representing  income  in  re- 
spect of  a  decedent.  This  section  shall  not 
apply  to  property  which  constitutes  u  right 
to  receive  an  Item  of  income  In  respect  of  a 
decedent  under  section  691. 

(d)  Employee  stock  ovtions.  This  section 
shall  not  apply  to  restricted  stock  options 
described  in  section  421  which,  the  employee 
has  not  exercised  at  death. 
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elusive,  whenever  the  words  "property 
acquired  from  a  decedent"  are  used  they 
shall  also  mean  "property  passed  from 
a  decedent"  and  the  phrase  "person  who 
acquired  it  from  the  decedent"  shall  in- 
clude the  "person  to  whom  it  passed 
from  the  decedent." 

(c)  Property  to  which  section  1014 
does  not  apply.  Section  1014  shall  have 
no  application  to  the  following  classes  of 
property: 

( 1 )  Property  which  constitutes  a  right 
to  receive  an  item  of  income  in  respect 
of  a  decedent  under  section  691;  and 

(2)  Restricted  stock  options  described 
In  section  421  which  the  emplovee  has 
not  exercised  at  death,  regardless  of  the 
date  on  which  the  employee  died. 
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§  1.1014-1    Basis  of  property  acquired 
from  a  decedent — (a)  General  rule.    The 
purpose  of  section  1014  is.  in  general,  to 
provide  a   basis  for  property   acquired 
from  a  decedent  which  is  equal  to  the 
value  placed  upon  such  property  for  pur- 
poses of  the  Federal  estate  tax.    Accord- 
ingly, the  general  rule  is  that  the  basis 
of  property  acquired  from  a  decedent  is 
the  fair  market  value  of  such  property  at 
the  date  of  the  decedent's  death,  or,  if 
the  decedents  executor  so  elects,  at  the 
alternate  valuation  date  prescribed  in. 
section  2032,  or  in  section  811  (j)  of  the 
Internal  Revenue  Code  of  1939.     Prop- 
erty acquired  from  a  decedent  Includes, 
principally,  property  acquired  by  bequest, 
devise,  or  inheritance,  and,  in  the  case 
of  decedents  dying  after  December  31, 
1953,  property  required  to  be  included 
In  determining  the  value  of  the  dece- 
dent's gross  estate  under  any  provision 
of  the  Internal  Revenue  Code  of  1954  or 
the  Internal  Revenue  Code  of  1939.    The 
general  rule  governing  basis  of  property 
acquired  from  a  decedent,   as  well   as 
other  rules  prescribed  elsewhere  in  this 
section,  shall  have  no  application  if  the 
property  is  sold,  exchanged,  or  otherwise 
disposed  of  before  the  decedent's  death 
by  the  person  who  acquired  the  property 
from  the  decedent.     For  general  rules 
on  the  applicable  valuation  date  where 
the  executor  of  a  decedent's  estate  elects 
under   section   2032,   or   under   section 
811  (j)  of  the  Internal  Revenue  Code  of 
1939,    to    value    the    decedent's    gross 
estate  at  the  alternate  valuation  date 
prescribed      in      such      sections,      see 
§1.1014-3  (e). 

(b)  Scope  and  application.  With  cer- 
tain limitations,  the  general  rule  de- 
scribed in  paragraph  (a)  of  this  section 
Is  applicable  to  the  classes  of  property 
described  In  paragraphs  (a)  and  (b)  of 
1 1.1014-2.  Special  basis  rules  with  re- 
spect to  the  basis  of  certain  other  prop- 
erty acquired  from  a  decedent  are  set 
lorth  in  §1.1014-2  (c).  These  special 
rules  concern  certain  stock  or  securities 
of  a  foreign  personal  holding  company 
and  the  surviving  spouse's  one-half  share 
of  community  property  held  with  a  de- 
CDdent  dying  after  October  21,  1942,  and 
on  or  before  December  31,  1947.  In  this 
section  and  J§  1.1014-2  to  1.1014-6,  in- 


§  1.1014-2  Property  acquired  from  a 
decedent— (a)  In  general.  The  following 
property,  except  where  otherwise  indi- 
cated, is  considered  to  have  been  ac- 
quired from  a  decedent  and  the  basis 
thereof  is  determined  In  accordance 
with  the  general  rule  in  §  1.1014-1: 

(1)  Without  regard  to  the  date  of  the 
decedent's  death,  property  acquired  by 
bequest,  devise,  or  inheritance,  or  by  the 
decedent's  estate  from  the  decedent, 
whether  the  property  was  acquired  under 
the  decedent's  will  or  under  the  law  gov- 
erning the  descent  and  distribution  of 
the  property  of  decedents.  However,  see 
paragraph  (c)  (1)  of  this  section  if  the 
property  -was  acquired  by  bequest  or  in- 
heritance from  a  decedent  dying  after 
August  26.  1937.  and  if  such  property 
consists  of  stock  or  securities  of  a  for- 
eign personal  holding  company. 

(2)  Without  regard  to  the  date  of  the 
decedent's  death,  property  transferred 
by  the  decedent  during  his  lifetime  in 
trust  to  pay  the  income  for  life  to  or  on 
the  order  or  direction  of  the  decedent, 
with  the  right  reserved  to  the  decedent 
at  all  times  before  his  death  to  revoke 
the  trust. 

'3)  In  the  case  of  decedents  dying 
after  December  31,  1951,  property  trans- 
ferred by  the  decedent  during  his  life- 
time in  trust  to  pay  the  income  for  life 
to  or  on  the  order  or  direction  of  the 
decedent  with  the  right  reserved  to  the 
decedent  at  all  times  before  his  death  to 
make  any  change  in  the  enjoyment 
thereof  through  the  exercise  of  a  power 
to  alter,  amend,  or  terminate  the  trmst 

(4)  Without  regard  to  the  date  of  the 
decedent's  death,  property  passing  with- 
out full  and  adequate  consideration  un- 
der a  general  power  of  appointment 
exercised  by  the  decedent  by  will.  (See 
section  2041  (b)  for  definition  of  general 
power  of  appointment.) 

(5)  In  the  case  of  decedents  dying  af- 
ter December  31,  1947,  property  which 
represents  the  surviving  spouse's  one- 
half  share  of  community  property  held 
by  the  decedent  and  the  surviving  spouse 
under  the  community  property  laws  of 
any  State,  Territory,  or  possession  of  the 
United  States  or  any  foreign  country,  if 
at  least  one-half  of  the  whole  of  the 
community  interest  in  that  property  was 
Includible  in  determining  the  value  of 
the  decedent's  gross  estate  under  part 
III  of  chapter  11  (relating  to  the  estate 
tax)  or  section  811  of  the  Internal 
Revenue  Code  of  1939.  It  is  not  neces- 
sary for  the  application  of  this  subpara- 


graph that  an  estate  tax  return  be 
required  to  be  filed  for  the  estate  of  the 
decedent  or  that  an  estate  tax  be  payable. 
(6)  In  the  case  of  decedents  dying 
after  December  31,  1950.  and  before  Jan- 
uary 1,  1954,  property  which  represents 
the  survivor's  interest  in  a  joint  and  sur- 
vivor's annuity  if  the  value  of  any  part 
of  that  interest  was  required  to  be  in- 
cluded in  determining  the  value  of  the 
decedent's  gross  estate  under  section  811 
of  chapter  3  of  the  Internal  Revenue 
Code  of  1939,  It  is  necessary-  only  that 
the  value  of  a  part  of  the  survivor's  in- 
terest in  the  annuity  be  includible  in 
the  gross  estate  under  section  .811.  It  is 
not  necessary  for  the  application  of  this 
subparagraph  that  an  estate  tax  return 
be  required  to  be  filed  for  the  estate  of 
the  decedent  or  that  an  estate  tax  be 
payable. 

(b)  Property  acquired  from  a  decedent 
dying  after  December  31.  1953— (1)     In 
general.    In  addition  to  the  property  de- 
scribed in  paragraph  (a)  of  this  section, 
and  except  as  otherwise  provided  in  sub- 
paragraph (3)  of  this  paragraph,  in  the 
case  of  a  decedent  dying  after  December 
31. 1953.  property  shall  also  be  considered 
to  have  been  acquired  from  the  decedent 
to  the  extent  that  both  of  the  following 
conditions  are  met:  (i)  the  property  was 
acquired  from  the  decedent  by  reason 
of  death,  form  of  ownership,  or  other 
conditions  (including  property  acquired 
through  the  exercise  or  non-exercise  of 
a  power  of  appointment),  and  (ii)  the 
property  is  includible  in  the  decedent's 
gross  estate  under  the  provisions  of  the 
Internal  Revenue  Code  of  1954.  or  1939, 
because  of  such  acquisition.    The  basis 
of  such  property  in  the  hands  of  the 
person  who  acquired  it  from  the  dece- 
dent shall  be  determined  in  accordance 
with  the  general  rule  in  §  1.1014-1     See 
however,  §  1.1014-6  for  special  adjust- 
ments if  such  property  is  acquired  before 
the  death  of  the  decedent.    See  also  sub- 
paragraph    (3)     for    a    descripUon    of 
property  not  within  the  scope  of  this 
paragraph. 

(2)  Rules  for  the  application  of  sub- 
paragraph (i).    Except  as  provided  in 
subparagraph  (3),  this  paragraph  gen- 
erally   includes    all    property    acquired 
from  a  decedent,  which  is  includible  in 
the  gross  estate  of  the  decedent  if  the 
decedent  died  after  December  31,  1953. 
It  is  not  necessary  for  the  application  of 
this  paragraph  that  an  estate  tax  return 
be  required  to  be  filed  for  the  estate  of 
the  decedent  or  that  an  estate  tax  be 
payable.    Property  acquired  prior  to  the 
death  of  a  decedent  which  is  includible 
in  the  decedent's  gross  estate,  such  as 
property  transferred  by  a  decedent  in 
contemplation  of  death,   and  property 
held  by  a  taxpayer  and  the  decedent  as 
joint  tenants  or  as  tenants  by  the  entire- 
ties is  within  the  scope  of  this  paragraph. 
Also,  this  paragraph  includes  property 
acquil-ed  through  the  exercise  or  non- 
exercise  of  a  power  of  appointment  where 
such  property  is  includible  in  the  de- 
cedent's gross  estate.   It  does  not  include 
property  not  includible  in  the  decedent's 
gross  estate  such  as  property  not  situ- 
ated in  the  United  States  acquired  from 
a  nonresident  who  is  not  a  citizen  of  the 
United  States. 
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(3)  Exceptions  to  application  of  para- 
graph (b).  The  rules  in  paragraph  (b) 
are  not  applicable  to  the  following  prop- 
erty: 

(1)  Annuities  described  In  section  72: 

(ii)   Stock  or  securities  of  a  foreign 

personal  holding  company  as  described 

in  section  1014  (b)    (5)   (see  paragraph 

(c)   il)  of  this  section): 

(ill)  Property  described  In  any  para- 
graph other  than  paragraph  (9)  of  sec- 
tion 1014  (b).  See  paragraphs  (a>  and 
(c>  of  this  section. 


RULES  AND  REGULATIONS 


In  Illustration  of  subdivision   (11),  as- 
sume that  A  acquired  by  gift  stock  of  a 
character  described  in  paragraph  (c)  (1) 
of  this  section  from  a  donor  and  upon 
the  death  of  the  donor  the  stock  was  in- 
cludible in  the  donor's  estate  as  being  a 
gift  in  contemplation  of  death.    A's  basis 
in  the  stock  would  not  be  determined  by 
reference  to  its  fair  market  value  at  the 
donor's  death  under  the  general  rule  in 
section  1014  (a).    Furthermore,  the  spe- 
cial basis  rules  prescribed  in  paragraph 
(c)  (1>  are  not  applicable  to  such  prop- 
erty acquired  by  gift  in  contemplation  of 
death.    It  will  be  necessary  to  refer  to  the 
rules  in  section  1015  (a)  to  determine  the 
basis. 

(c)   Special  basis'rTiles  with  respect  to 
certain  property  acquired  from  a  dece- 
dent— ( 1 )   stock  or  securities  of  a  foreign 
personal  holding  company.    The  basis  of 
certain  stock  or  securities  of  a  foreign 
corporation  which  was  a  foreign  personal 
holding  company  with  respect  to  its  tax- 
able year  next  preceding  the  date  of  the 
decedent's  death  is  governed  by  a  special 
rule.    If  such  stock  was  acquired  from  a 
decedent  dying  after  August  26,  1937,  by 
bequest  or  inheritance,  or  by  the  dece- 
dent's estate  from  the  decedent,  the  basis 
of  the  property  in  the  hands  of  the  per- 
son who  so  acquired  it  (notwithstand- 
ing any  other  provision  of  section  1014) 
shall  be  the  fair  market  value  of  such 
property  at  the  date  of  the  decedent's 
death  or  the  adjusted  basis  of  the  stock  in 
the  hands  of  the-  decedent,  whichever  is 
lower. 

(2)   Spouse's    interest   in    community 
property  of  decedent  dying  after  October 
21.  1942,  and  on  or  before  December  31, 
1947.     In  the  case  of  a  decedent  dying 
after  October  21.  1942,  and  on  or  before 
December  31,  1947,  a  special  rule  is  pro- 
vided for  determining  the  basis  of  such 
part  of  any  property,  representing  the 
surviving    spouse's    one-half    share    of 
property  held  by  the  decedent  and  the 
surviving  spouse  under  the  community 
property  laws  of  any  State.  Territory  or 
possession  of  the  United  States  or  any 
foreign  country,  as  was  included  in  deter- 
mining the  value  of  the  decedent's  gross 
estate,  if  a  tax  under  chapter  3  of  the 
Internal  Revenue  Code  of  1939  was  pay- 
able upon  the  decedent's  net  estate     In 
such  case  the  basis  shall  be  the  fair 
market  value  of  such  part  of  the  property 
at  the  date  of  death   (or  the  optional 
valuation  elected  under  section  811  (j) 
of  the  Internal  Revenue  Code  of  1939)  or 
the  adjusted  basis  of  the  property  deter- 
mined without  regard  to  this  subpara- 
graph, whichever  is  the  higher. 

§1.1014-3    Other  basis  rules — (a)  Fair 
market  value.    For  purposes  of  this  sec- 


tion and  §  1.1014-1.  the  value  of  property 
as  of  the  date  of  the  decedent's  death  as 
appraised  for  the  purpose  of  the  Federal 
estate  tax  or  the  alternate  value  as  ap- 
praised for  such  purpose,  whichever  is 
applicable,  shall  be  deemed  to  be  its  fair 
market  value.  If  no  estate  tax  return  is 
required  to  be  filed  under  section  6018  (or 
under  section  821  or  864  of  the  Internal 
Revenue  Code  of  1939)  the  value  of  the 
property  appraised  as  of  the  date  of  the 
decedent's  death  for  the  purpose  of  State 
inheritance  or  transmission  taxes  shall  be 
deemed  to  be  its  fair  market  -.alue  and 
no  alternate  valuation  date  shall  be 
applicable. 

(b)  Property  acquired  from  a  decedent 
dying  before  March  1,1913.  If  the  dece- 
dent died  before  March  1.  1913.  the  fair 
market  value  on  that  date  is  taken  in 
lieu  of  the  fair  market  value  on  the  date 
of  death,  but  only  to  the  same  extent 
and  for  the  same  purposes  as  the  fair 
market  value  on  March  1,  1913,  is  taken 
under  section  1053. 

(c)  Reinvestments  by  a  fiduciary. 
The  basis  of  property  acquired  after  the 
deat'.i  of  the  decedent  by  a  fiduciary  as 
an  investment  is  the  cost  or  other  basis 
of  such  property  to  the  fiduciary,  and 
not  the  fair  market  value  of  such  prop- 
erty at  the  death  of  the  decedent.  For 
example,  the  executor  of  an  estate  pur- 
chases stock  of  X  company  at  a  price  of 
$100  per  share  with  the  proceeds  of  the 
sale  of  property  acquired  from  a  dece- 
dent. At  the  date  of  the  decedent's 
death  the  fair  market  value  of  such  stock 
was  $98  per  share.  The  basis  of  such 
stock  to  the  executor  or  to  a  legatee, 
assuming  the  stock  is  distributed,  is  $100 
per  share. 

(d)  Reinvestments  of  property  trans- 
ferred during  life.    Where  property  is 
transferred  by  a  decedent  during  life  and 
the  property  is  sold,  exchanged,  or  other- 
wise disposed  of  before  the  decedent's 
death  by  the  person  who  acquired  the 
property  from  the  decedent,  the  general 
rule  stated  in  §  1.1014-1   (a)   shall  not 
apply   to  such   property.    However,   in 
such  a  case,  the  basis  of  any  property 
acquired  by  such  donee  in  exchange  for 
the  original  property,  or  of  any  property 
acquired  by  the  donee  through  reinvest- 
ing the  proceeds  of  the  sale  of  the  origi- 
nal property,  shall  be  the  fair  market 
value  of  the  property  thus  acquired  at 
the  date  of  the  decedents  death    (or 
applicable  alternate  valuation  date)   if 
the  property  thus  acquired  is  properly 
Included  in  the  decedent's  gross  estate 
for  Federal  estate  tax  purposes.    These 
rules  also  apply  to  property  acquired  by 
the  donee  in  any  further  exchanges  or  in 
further  reinvestments.    For  example  on 
January  1,  1956,  the  decedent  made  a 
gift  of  real  property  to  a  trust  for  the 
benefit  of  his  children,  reserving  to  him- 
self the  power  to  revoke  the  trust  at  will. 
Prior  to  the  decedent's  death  the  trustee 
sold  the  real  property  and  invested  the 
proceeds  in  stock  of  the  Y  company  at 
$50  per  share.    At  the  time  of  the  dece- 
dent's death  the  value  of  such  stock  was 
$75  per  share.    The  corpus  of  the  trust 
was  required  to  be  included  in  the  dece- 
dent's gross  estate  owing  to  his  reserva- 
tion of  the  power  of  revocation.    The 
basis  of  the  Y  company  stock  following 


the  decedent's  death  Is  $75  per  share 
Moreover,  if  the  trustee  sold  the  Y  Com- 
pany stock  before  the  decedent's  death 
for  $65  a  share  and  reinvested  the  pro- 
ceeds in  Z  company  stock  which  in- 
creased  in  value  to  $85  per  share  at  the 
time  of  the  decedents  death,  the  basia 
of  the  Z  company  stock  following  the 
decedent's  death  would  be  $85  per  share 
(e)  Alternate  valuation  dates.  Section 
1014  (a)  provides  a  special  rule  appU. 
cable  in  determining  the  basis  of  proo- 
erty  described  in  }  1.1014-2  where— 

(1)  The  property  is  includible  in  the 
gross  estate  of  a  decedent  who  died  after 
October  21.  1942.  and 

(2)  The  executor  elects  for  estate  tax 
purposes  under  section  2032,  or  section 
811  (j)  of  the  Internal  Revenue  Code  of 
1939,  to  value  the  decedent's  gross  esUte 
at  the  alternate  valuation  date  pre- 
scribed  in  such  sections. 

In  those  cases,  the  value  applicable  In 
determining  the  basis  of  the  property  is 
not  the  value  at  the  date  of  the  dece- 
dent's death  but  (with  certain  limita- 
tions)  the  value  at  the  date  one  year 
after  his  death  if  not  distributed,  sold 
exchanged,  or  otherwise  disposed  of  in 
the  meantime.     If  such  property  was 
distributed,  sold,  exchanged,  or  other- 
wise  disposed  of  within  one  year  after 
the  date  of  the  decedent's  death  by  the 
person  who  acquired  it  from  the  dece- 
dent, the  value  applicable  in  determining 
the  basis  is  its  value  as  of  the  date  of 
such    distribution,    sale,    exchange,    or 
other  disposition.     For  illustrations  of 
the  operation  of  this  paragraph,  see  the 
estate  tax  regulations  under  section  2032 


§  1.1014-4      Uniformity  of  basis;  ad- 
oustment  to  basis— (&)  in  general.    (1) 
The  basis  of  property  acquired  from  a 
decedent,  as  determined  under  section 
1014   (a),  is  uniform  in  the  hands  of 
every  person  having  possession  or  enjoy- 
ment of  the  property  at  any  time  under 
the  will  or  other  instrument  or  under 
the   laws  of   descent   and   distribution. 
The  principle  of  uniform  basis  means 
that  the  basis  of  the  property  (to  which 
proper  adjustments  must,  of  course  be 
made)    will  be  the  same,  or  uniform, 
whether  the  property  is  possessed  or  en- 
Joyed  by  the  executor  or  administrator, 
the  heir,  the  legatee  or  devisee,  or  the 
trustee  or  beneficiary  of  a  trust  created 
by  a  will  or  an  inter  vivos  trust.    In  de- 
termining the  amount  allowed  or  allow- 
able to  a  taxpayer  in  computing  taxable 
income  as  deductions  for  depreciation  or 
depletion  under  section  1016   (a)    (2) 
the  uniform  basis  of  the  property  shall  at 
all  times  be  used  and  adjusted.   The  sale, 
exchange,  or  other  disposition  by  a  life 
tenant  or  remainderman  of  his  Interest 
In  property  will,  for  purposes  of  this  sec- 
tion, have  no  effect  upon  the  uniform 
basis  of  the  property  in  the  hands  of 
those  who  acquired  it  from  the  decedent. 
Thus,  gain  or  loss  on  sale  of  trust  assets 
by  the  trustee  will  be  determined  with- 
out regard  to  the  prior  sale  of  any  Inter- 
est in  the  property.    Moreover,  any  ad- 
justment for  depreciation  shall  be  made 
to  the  uniform  basis  of  the  property 
without  regard  to  such  prior  sale,  ex- 
change, or  other  disposition. 
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(2)  Under  the  law  governing  wills  and 
the  distribution  of  the  property  of  dece- 
dents, all  titles  to  property  acquired  by 
bequest,    devise,    or   inheritance    relate 
back  to  the  death  of  the  decedent,  even 
though  the  interest  of  the  person  taking 
the  title  was.  at  the  date  of  death  of  the 
decedent,  legal,  equitable,  vested,  con- 
tingent, general,  specific,  residual,  condi- 
tional, executory,  or  otherwise.    Accord- 
ingly, there  Is  a  common  acquisition  date 
for  all  titles  to  property  acquired  from 
a  decedent  within  the  meaning  of  section 
1014.  and,  for  this  reason,  a  common  or 
uniform  basis  for  all  such  interests.    For 
example,  if  distribution  of  personal  prop- 
erty left  by  a  decedent  is  not  made  until 
one  year  after  his  death,  the  basis  of  such 
property  in  the  hands  of  the  legatee  is  its 
fair  market  value  at  the  time  when  the 
decedent  died,  and  not  when  the  legatee 
actually  received  the  property.     If  the 
bequest  Is  of  the  residue  to  trustees  in 
trust,  and  the  executors  do  not  distribute 
the  residue  to  such  trustees  until  five 
years  after  the  death  of  the  decedent,  the 
basis  of  each  piece  of  property  left  by 
the  decedent  and  thus  received,  in  the 
hands  of  the  trustees.  Is  its  fair  market 
value  at  the  time  when  the  decedent  dies. 
If  the  bequest  is  to  trustees  In  trust  to 
pay  to  A  during  his  lifetime  the  income 
of  the  property  bequeathed,  and  after  his 
death  to  distribute  such  property  to  the 
survivors  of  a  class,  and  upon  A's  death 
the  property  is  distributed  to  the  tax- 
payer as  the  sole  survivor,  the  basis  of 
such  property,  in  the  hands  of  the  tax- 
payer, is  its  fair  market  value  at  the  time 
when  the  decedent  died.    The  purpose  of 
the  Internal  Revenue  Code  in  prescrib- 
ing a  general  uniform  basis  rule  for  prop- 
erty acquired  from  a  decedent  is,  on  the 
one  hand,  to  tax  the  gain,  in  respect  of 
such  property,  to  him  who  realizes  it 
(without  regard  to  the  circumstance  that 
at  the  death  of  the  decedent  it  may  have 
been  quite  uncertain  whether  the  tax- 
payer would  take  or  gain  anything)  ;  and, 
on  the  other  hand,  not  to  recognize  as 
gain  any  element  of  value  resulting  solely 
from  the  circumstance  that  the  posses- 
sion or  enjoyment  of  the  taxpayer  was 
postponed.    Such  postponement  may  be 
for  example,  until  the  administration  of 
the  decedent's  estate  is  completed,  until 
the  period  of  the  possession  or  enjovment 
of  another  has  terminated,  or  until  an 
uncertain  event  has  happened.    It  is  the 
Increase  or  decrease  in  the  value  of  prop- 
erty reflected  in  a  sale  or  other  disposi- 
tion which  is  recognized  as  the  measure 
of  gain  or  loss. 

'3>  The  principles  stated  In  subpara- 
graphs (1)  and  <2)  of  this  paragraph  do 
not  apply  to  property  transferred  by  an 
executor,  administrator  or  trustee,  to  an 
beir,  legatee,  devisee  or  beneficiary  under 
circumstances  such  that  the  transfer 
constitutes  a  sale  or  exchange.  In  such 
a  case,  gain  or  loss  must  be  recognized  by 
the  transferor  to  the  extent  required  by 
the  revenue  laws,  and  the  transferee  ac- 
quires a  basis  equal  to  the  fair  market 
transfer.  Thus,  for  example.  If  the  trus- 
tee of  a  trust  created  by  will  transfers  to 
a  beneficiary,  in  satisfaction  of  a  specific 
No.  217 3 
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bequest  of  $10,000.  securities  which  had 
a  fair  market  value  of  $9,000  on  the  date 
of  the  decedent's  death  (the  applicable 
valuation  date)  and  $10,000  on  the  date 
of  the  transfer,  the  trust  realizes  a  tax- 
able gain  of  $1,000  and  the  basis  of  the 
securities  in  the  hands  of  the  beneficiary 
would  be  $10,000.    As  a  further  example, 
If  the  executor  of  an  estate  transfers  to  a 
trust  property  worth  $200,000,  which  had 
a  fair  market  value  of  $175,000  on  the 
date  of  the  decedent's  death  fthe  appli- 
cable valuation  date),  in  satisfaction  of 
the  decedent's  bequest  in  trust  for  the 
benefit  of  his  wife  of  cash  or  securities 
to   be  selected   by  the  executor  in   an 
amount  sufficient  to  utilize  the  marital 
deduction  to  the  maximum  extent  au- 
thorized by  law  (after  taking  into  con- 
sideration any  other  property  quahfying 
for  the  marital  deduction),  capital  gain 
in  the  amount  of  $25,000  would  be  real- 
ized by  the  estate  and  the  basis  of  the 
property  in  the  hands  of  the  trustees 
would   be  $200,000.     If.   on   the  other 
hand,  the  decedent  bequeathed  a  frac- 
tion of  h:s  residuary  estate  to  a  trust 
for  the  benefit  of  his  wife,  which  frac- 
tion will  not  change  regardless  of  any 
fluctuations    in    value    of    property    in 
the  decedent's  estate  after  his  death,  no 
gain  or  loss  would  be  realized  by  the 
estate  upon  transfer  of  property  to  the 
trust,  and  the  basis  of  the  property  in 
the  hands  of  the  trustee  would  be  its 
fair  market  value  on  the  date  of  the 
decedent's   death   or   on   the   alternate 
valuation  date. 

(b)   Multiple   interests.    Where  more 
than  one  person  has  an  interest  in  prop- 
erty acquired  from  a  decedent,  the  basis 
of  such  property  shall  be  determined  and 
adjusted  without  regard  to  the  multiple 
interests.    The  basis  for  computing  gain 
or  loss  on  the  sale  of  any  one  of  such 
multiple  interests  shall  be  determined 
under  §  1.1014-5.    Thus,  the  deductions 
lor  depreciation  and  for  depletion  al- 
lowed or  allowable,  under  sections  167 
and  611,  to  a  legal  life  tenant  as  if  the 
life  tenant  were  the  absolute  owner  of 
the  property,  constitute  an  adjustment 
to  the  basis  of  the  property  not  only  in 
the  hands  of  the  hfe  tenant,  but  also 
in  the  hands  of  the  remainderman  and 
every  other  person  to  whom  the  same 
uniform  basis  is  applicable.     Similarly 
the    deductions    allowed    or    allowable 
under  sections  167  and  611,  both  to  the 
trustee  and   to  the  trust   beneficiaries 
constitute  an  adjustment  to  the  basis  of 
the  property  not  only  in  the  hands  of 
the  trustee,  but  also  in  the  hands  of  the 
trust  beneficiaries  and  every  other  per- 
son to  whom  the  uniform  basis  is  appli- 
cable.   See.  however,  section  262.    Simi- 
larly, adjustments  in  respect  of  capital 
expenditures  or  losses,  tax-free  distribu- 
tions, or  other  distributions  applicable  in 
reduction  of  basis,  or  other  items  for 
which  the  basis  Is  adjustable  are  made 
without  regard  to  which  one  of  the  per- 
sons to  whom  the  same  uniform  basia 
Is  applicable  makes  the  capital  expendi- 
tures or  sustains  the  capital  losses,  or 
to  whom  the  tax-free  or  other  distribu- 
tions are  made,  or  to  whom  the  deduc- 
tions   are    allowed    or    allowable.     See 
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§  1.1014-6  for  adjustments  In  resnect  of 
property  acquired  from  a  decedent  prior 
to  his  death. 

(c)  Records.  The  executor  or  other 
legal  representative  of  the  decedent  the 
fiduciary  of  a  trust  under  a  will,  the  life 
tenant  and  every  other  person  to  whom 
a  uniform  basis  under  this  section  is 
applicable,  shall  maintain  records  show- 
ing in  detail  all  deductions,  distributions 
or  other  items  for  which  adjustment  t() 
basis  Is  required  to  be  made  by  sections 
1016  and  1017.  and  shall  furnish  to  the 
district  director  such  information  with 
respect  to  those  adjustments  as  he  may 
require. 

§  1.1014-5    Gain  or  Zoss— (a)  Sale  or 
other  disposition  of  a  life  interest,  re- 
mainder interest,  or  other  interest  in 
property  acquired  from  a  decedent.    (1) 
The  gain  or  loss  from  a  sale  or  other 
disposition  of  a  life  interest,  remainder 
interest,  or  other  interest  in  property 
acquired  from  a  decedent  is  determined 
by  comparing  the  amount  of  the  pro- 
ceeds with  the  amount  of  that  part  of 
the  adjusted  uniform  basis  which  is  as- 
signable to  the  interest  sold  or  othen^-ise 
disposed    of.      The    adjusted    uniform 
basis  is  the  uniform  basis  of  the  entire 
property  adjusted  to  the  time  of  sale  or 
other  disposition  of  any  such  interest  as 
required  by  sections  1016  and  1017.    The 
uniform  basis  is  the  unadjusted  basis 
of  the  entire  property  determined  im- 
mediately after  the  decedent's  death  un- 
der the  applicable  sections  of  part  n  of 
subchapter  O  of  chapter  1  of  the  Internal 
Revenue    Code    of    1954.     The    proper 
measure  of  gain  or  loss  resulting  from  a 
sale  or  other  disposition  of  an  interest 
in  property  acquired  from  a  decedent  is 
so  much  of  the  Increase  or  decrease  in 
the  value  of  the  entire  property  as  is 
reflected  in  such  sale  or  other  disposi- 
tion.    Hence,  in  ascertaining  the  basis 
of  a  life  interest,  remainder  interest,  or 
other  interest  which  is  sold  or  otherwise 
disposed  of.  the  uniform  basis  rule  con- 
templates that  proper  adjustments  will 
be  made  to  reflect  the  change  in  relative 
value  of  the  interests  on  account  of  the 
passage  of  time.    Where  a  remainder  in- 
terest is  subject  to  a  hfe  interest  in  one 
person  only,  the  factors  set  forth  in  the 
table  which  appears  at  the  end  of  this 
subparagraph  shall   be  used   in   deter- 
mining the  basis  of  the  life  interest  or 
the  remainder  interest  in  the  property 
at  the  time  such  interest  is  sold.    The 
basis  of  the  life  interest  or  the  remainder 
interest  is  computed  by  multiplying  the 
uniform  basis  (adjusted  to  the  time  of 
the  sale)  by  the  appropriate  factor.    In 
the  case  of  the  sale  of  a  life  interest  or 
a  remainder  interest,  the  factor  used  is 
the  factor  which  appears  in  the  life  in- 
terest or  the  remainder  interest  column 
of  the  table  opposite  the  age  (at  the  time 
of  the  sale)  of  the  person  at  whose  death 
the  life  interest  will  terminate. 


Tablt  or  Factors 
These  factors  are  taken  from  Table  I  of 
the  Bstate  Tax  Regulations.  See  Table  I  In 
{  20.2031-7  (f)  of  those  regulations  for  re- 
malnder  and  life  factors  for  ages  not  shown 
here. 
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Age  of  measurlnjt  lift 


21. 


25 
». 

27. 

2S 


Factor  for 

life 
interest 


32. 
Xi. 
34 
3S. 

37  . 


41 

42. 

43 

44 

4*i 

4« 

47 

4S 

49 'J 

SO 

51     

52 

53 

M 

55 

5rt 

57.  - =„:: 

58 

5tt 

fio I 

61...:.. " 

62 

fi3. 

M " 

W 

«fi 

«7 II 

68 

69 

70 

71 

72 

73 1" 

74 

75 "" 

7« J"" 

77 "■ 

78 

rj 

80 ""■ 


0.  7S2a3 
.  7757ft 
.  76100 
.  7»i266 
.  7.55X2 
.74H80 
.741=17 
.7:MIf) 
.  72*1.^3 
.71,S71 
.71ti»i» 
.71  •245 

.fiy+ii 

.fiH.=*i 

.  fi7t"..V) 
.fif,743 
.S-Wla 
.ft4M«i7 
.63Sg8 
.629IW 
.t>Hi« 
.fiOW«9 

.swao 

. 58751 
.57ti64 
.5*1,159 
.55436 
.54297 
.53141 
.51970 
.  5<}7h5 
.  4S.>7 
.4H377 
.47157 
.4.1926 
.44»V« 
.4;i442 
.42191 

.4oy3»i 

.3«fi79 

.3H422 

.371ti5 

.3.1911 

.34f^ 

.33420 

.32186 

.30962 

.29750 

.28.M2 

.  27370 

.2fi2l)5 

.  2.10.19 

.2JW 

.  22>^.J1 

.21712 

.20^98 

. 19fi70 

.  I>'fi71 

.17700 

.  16759 


Factor  for 

remainder 

Interest 


(2)  The  application  of  this  section  may     were  accepted  as  filed.   The  ad  lusted  baei.  ^ 
be  Ulustrated  by  the  foUowing  example:      the  property  as  of  the  date  of  the  decedent'? 


0.21797 
.22424 
.23070 
.23734 


Example.     Improved  realty  having  a  fair 
market  value  of  $20,000  at  the  date  of  tha 
decedent's  death  on  January  1.  1954    is  de- 
vised to  A  for  life,  with  remainder  over  to  B 
On  January  1.  1958.  A  sells  his  life  Interest 


death  Is  •49.000  ($50,000.  the  fair  market 
v&lue  at  the  decedent's  death,  less  $1,000.  the 
toUl  of  the  amount*  actually  allowed  b< 
deductions). 

Example  (2).    On  July  1.  1952.  H  purchased 


124418     ^or  •12.500.     During  each  of  the  years  1954-     i°^  »30,000  Income-producing  property  which 


.2.11* 
25«43 

.  2H.1<<4 
.27;«7 
2M.'9 
.  2>*'.«.32 
.  2>*7M 
..3<i5« 
.3H«i4 
.323.10 
.  332.17 
.34IH5 
.3.1133 
.3fil()2 
.  37i  K»2 
.3xliil 
.39131 
.40180 
.41249 

.  42:m 

.43441 
.44564 

.  45703 
.  4»".v.19 
.  4>mi:j() 
.4^215 
..V>413 
.51rt23 


57.  Inclusive.  A  was  allowed  a  deduction 
of  $300  for  depreciation.  Thus,  the  adjusted 
uniform  basis  of  the  property  Is  $18  800 
($20,000  minus  $1,200  depreciation).  At  the 
time  of  the  sale,  A  was  39  vears  of  age.  The 
life  factor  to  be  used  here  Is  0  63898.  The 
portion  of  the  uniform  basis  (adjusted  to 
the  time  of  the  sale)  assigned  to  A's  life 
interest  Is  $12,012.82  (0.63898  x  $18,800).  A's 
gain  on  the  sale  Is  $487.18  ($12,500-12.- 
012.82) . 

§  1.1014-6  Special  rule  for  adjust- 
ments to  basis  where  property  is  ac- 
quired from  a  decedent  prior  to  his 
death— I  A)  in  general.  (1)  The  basis 
of  property  described  in  section  1014  (b) 
(9)  which  is  acquired  from  a  decedent 
prior  to  his  death  shall  be  adjusted  for 


he  conveyed  to  himself  and  W.  his  wife   as 
tenants  by  the  entirety.     Under   local  law 
each  spouse  was  entitled  to  one-half  of  the 
Income    therefrom.     H   died   on   January   1 
1955.  at  which  time  the  fair  market  value  of 
the  property  was  $40,000.     The  entire  value 
of   the  property   was   included   In   Hs  gross 
estate.     H  and  W  filed  Joint  income  tax  re- 
turns for  the  years  1952.  1953,  and  1954.    The 
total  depreciation  allowance  for  the  year  1953 
was  $500  and  for  each  of  the  other  years  1953 
and  1954  was  $1,000.    One-half  of  the  $2,500 
depreciation  will  be  allocated  to  W.    The  ad- 
Justed  basis  of  the  propertv  in  Ws  hands  of 
January  1.  1955    was  $38,750   ($40,000.  value 
on  the  date  of  H's  death,  less  $1,250.  deprecU 
atlon  allocated  to  W  for  periods  before  H'g 
death).     However,  if,  under  local  law.  all  of 
the  Income  from  the  property  was  allocable 
to  H.  no  adjustment  under  this  paragraph 


.51312 
.  5«.5.M 
.57S09 
.59064 
.W321 
.61.178 
.62S35 
.fi4(W9 


.73795 
.74941 
.76066 
. 77169 
,78-248 


(b)  Multiple  interests  in  property  de- 
scribed in  section  1014  (b)  (9)  and  ac- 
quired from  a  decedent  prior  to  his  death. 
( 1 )  Where  more  than  one  person  has  an 
interest  in  property  described  in  section 
1014  (b)   (9)  which  was  acquired  from  a 


depreciation,  obsolescence,  amortization  ^^^^^^  be  required  and  Ws  basis  for  the  prop- 
and  depletion  allowed  the  taxpayer  on  "'^^  ^  °'  ^^^  ^^^  °^  ""*  ^^^^^  '^o"!**  ^ 
=^     such  property  for  the  period  prior  to  the  **°'°^- 
54074    decedent's  death.    Thus,  in  general,  the 
adjusted  basis  of  such  property  will  be 
its  fair  market  value  at  the  decedent's 
death,  or  the  applicable  alternate  valua- 
tion  date,  less  the  amount  allowed  (de- 
termined with  regard  to  section  1016  (a)                             -, ^  „ 

- —     ^2)   (B))  to  the  taxpayer  as  deductions  decedent  before  his  death,  the  basis  of 
66.M0    for  exhaustion,  wear  and  tear,  obsoles-  such  property  and  of  each  of  the  several 
g^    cence,   amortization  and   depletion  for  interests  therein  shall,  in  general,  be  de- 
S    lu    ^5^"^°^  ^^^^  ^y  ^^^  taxpayer  prior  to  termined   and   adjusted   In   accordance 
^    the   decedent's    death.    The   deduction  ^'^^^      ^^^      principles     contained     in 
allow-ed  for  a  taxable  year  in  which  the  5§  1.1014-4  and  1.1014-5.  relating  to  the 
decedent  dies  shall  be  an  amount  prop-  uniformity  of  basis  rule.    Application  of 
erly  allocable  to  that  part  of  the  year  ^^^^^  principles  to  the  determination  of 
-9302     fh'^l  *°  ^'^  death.    For  a  discussion  of  basis  under  section  1014  (b)  (9)  is  shown 
•*'^     inf^  ^^^^  adjustment  required  by  section  ^^  ^^^  remaining  subparagraphs  of  this 
ci^    I     \          '^*  ^^^^^  property  is  held  in  Paragraph   in  connection  with   certain 
■8M41          o    ^^®  paragraph  (c)  of  this  section  commonly  encountered  situations  involv- 
(2)   Where    property    coming    within  ^"^  multiple  interests  in  property  ac- 
the  purview  of  subparagraph  d)  of  this  ^^^^^  from  a  decedent  before  his  death, 
paragraph  was  held  by  the  decedent  and  ^^^   Where  property  is  acquired  from  a 
his  surviving  spouse  as  tenants  bv  the  decedent  before  his  death,  and  the  entire 
entirety  or  as  joint  tenants  with  right  of  Property  is  subsequently  included  in  the 
survivorship,  and  joint  Income  tax  re-  decedent's  gross  estate  for  estate  tax  pur- 
turns  were  filed  by  the  decedent  and  the  P°^^^'  ^^^  uniform  basis  of  the  property, 
surviving  spouse  in  which  the  deductions  ^^  ^^"  ^s  the  basis  of  each  of  the  several 
referred  to  in  subparagraph   (1)    were  ^^^^^rests  in  the  property,  shall  be  deter- 
taken.  there  shall  be  allocated  to  the  Alined  by  taking  into  account  the  basis 


In  cases  in  which  the  value  of  an  interest 
cannot  be  determined  from  the  above 
table,  for  example,  cases  in  which  the 
Interest  to  be  valued  is  dependent  upon 
the  continuation  or  termination  of  more 
ihan  one  life,  or  there  is  a  term-certain 
concurrent  with  one  or  more  lives,  the 
factor  is  to  be  computed  upon  the  laasis 

lntlresfau'h^Ta\?of'^?''^^^^^^^  ITT^  '^°"^^'^  Interest  in"  th^'prop:  adjustments  required  by"secrionTo'l4  7a)- 

compounded  annually     This  table  an  JuLj"/,  Proportion  of  the  deductions  °^'^"^  ^o  ^^^h  inclusion  of  the  entire 

pears  as  Table  38  of  United  States  Lif^  fo  n7      .    "^  ^^""^  P^"°^  ^O''  ^'hich  the  Property  in  the  decedent's  gross  estate. 

Tables  and  Actuarial  Tables  1939  iqii  Ir!^    returns  were  filed  which  her  in-  f^^  example,  suppose  that  the  decedent 

^..u,:_i:-.>  ....  ..      _-        -^/luies   iyjy-iy41,  come   from    the    nrnn^rf«    k,»„^.    *_    ^.r.^  tran.sfpr.«!  nrnr.*.rH7  in   f..,,cf    „.i*v,   _   n*- 


estate  to  A.  and  the  remainder  to  B  or  his 


published^by  Uie  United  States  bep;arT-'     toTaT  income*!?roiS'°^'*^  ^^"  ^°  *^^     transfers  property  in  trust,  with  a  life 

r.^^  T,  -  luse's  income  fro ^.^  ^^^    ^^^  _   

or  readily  computed  with  the  use~of~the     f^^^^^^™^"^^  ^^  accordance  "with  loc^al     ^}f^^  Z^  ^^^  shares  of  the  Common  stw:k 


ment  of  Commerce  Bureau  nf  th^  rVr,       Z^,    '^^^^uic  nom  me  property.     Each     *=^'-^''«^  "^  a.  ana  tne  remainder  to  B  or  hi 
su.   Man,  such  &t^^  t  ToL'k?.:    KL^C^^I '"™ 'iit -°^5'^  f.^^'i    STn,  l^t.'-f'Jf.l  f5-«J .-, 


tables  contained  in  a  pamphlet  entitled 
_Actuanal  Values  for  Estate  and  Gift 
Tax."  which  may  be  purchased  from  the 
Superintendent  of  Documents.  United 
States  Government  Printing  Office 
Washington  25.  D.  C;  or  a  case  requiring'' 
a  special  factor  ^ provided  the  trans- 
action is  completed  and  not  merely  pro- 
posed or  hypothetical) 


of  X  Corporation,  with  a  basis  of  $10,000 

<3)  The  application  of  this  paragraph     ^^  ^^^  ^^"^®  °f  ^^^  transfer.    At  the  time 

may    be    illustrated    by    the    followine     °^  ^^^  decedent's  death  the  value  of  the 


examples 

Example  (1).  The  taxpayer  acquired  in- 
come-produclng  property  by  gift  on  January 
1.    1954.     pe   property   had   a  fair  market 


Stock  is  $20,000.  The  transfer  is  held  to 
have  been  made  in  contemplation  of 
death  and  the  entire  value  of  the  trust 
is  included  in  the  decedent's  gross  estate. 
Under  section  1014  (a) ,  the  uniform  basis 


21,1  °T  *'°'°°°  °''  *^«  ^«*«  o'  the  donors  ,    ,, 

^      w     .  .  .  hif^U       T7  ^'  ^^^'  ^"^  ^^^  Included  In  °^  ^^^  property  in   the  hands  of  the 

thP  rnr^rr.                      may  bc  stated  to  ^^^  f^-oss  estate  at  that  amount  for  estate  tax  trustee,  the  life  tenant,  and  the  remain- 

the  Commissioner  who  will  furnish  such  P"^P°«««  ^  a  transfer  in  contemplation  of  derman.  is  $20,000.    If  immediately  prior 

lactor.    The  request  must  be  accompa-  '**^^*''    Depreciation  in  the  amount  of  $750  to  the  decedent's  death  A's  share  of  the 

nied  by  a  statement  of  the  date  of  biri;h  f!!7^?oJ!"  allowable  for  each  of  the  taxable  uniform  basis  of  $10,000  was  $6  000  and 

of  each  person,  the  duration  of  whose  hfe  J^^^  i  and  1955.    However,  the  taxpayer  B's  share  was  $4,000.  then,  Immedi'ately 

may  affect  the  value  of  the  interest,  and  ZZt  o^thel  vt"  '^  *^«,r°"°'  °'  '^  ^"^^  ^^^  decedent's  death   XTshare  of 

by  copies  Of  the  relevant  instruments.  IZnZV^l^ZZ 'Z'^L'T^^^l  "^Lt^-  f,^,  ^^^J^^^^o"'"'''  ^  ''''''' 


Thursday,  November  7,  1957 

(3)    (1)  In  cases  where,  due  to  the 

operation  of  the  estate  tax.  only  a  portion 
of  property  acquired  from  a  decedent  be- 
fore his  death  is  Included  In  the  dece- 
dent's gross  estate,  as  in  cases  where  the 
decedent  retained  a  reversion  to  take  ef- 
fect upon  the  expiration  of  a  life  estate 
in  another,  the  uniform  basis  of  the  en- 
tire property  shall   be   determined   by 
taking  into  account  any  basis  adjust- 
ments required  by  section  1014  (a)  owing 
to  such  inclusion  of  a  portion  of  the  prop- 
erty in  the  decedent's  gross  estate.     In 
such  cases  the  uniform  basis  is  the  ad- 
justed basis  of  the  entire  property  im- 
mediately prior  to  the  decedent's  death 
increased  (or  decreased)  by  an  amount 
which  bears  the  same  relation  to  the 
total  appreciation    (or   diminution)    in 
value  of  the  entire  property  (over  the 
adjusted  basis  of  the  entire  property  im- 
mediately prior  to  the  decedent's  death) 
as  the  value  of  the  property  included  in 
the  decedent's  gross  estate  bears  to  the 
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value  of  the  entire  property.    For  ex- 
aniple.  assume  that  the  decedent  creates 
a  trust  to  pay  the  income  to  A  for  life 
remainder  to  B  or  his  estate.    The  trust 
Instrument  further  provides  that  if  the 
decedent  should  survive  A,  the  income 
shall  be  paid  to  the  decedent  for  life. 
Assume  that  the  decedent  predeceases  A 
so  that,  due  to  the  operation  of  the  estate 
tax.  only  the  present  value  of  the  re- 
mainder interest  is  included  in  the  dece- 
dent's gross  estate.    The  trust  consists  of 
100  shares  of  the  common  stock  of  X  Cor- 
poration with  an  adjusted  basis  immedi- 
ately prior  to  the  decedent's  death  of 
$10,000    (as   determined    under   section 
1015).     At  the  time  of  the  decedent's 
death  the  value  of  the  stock  Is  $20,000, 
and  the  value  of  the  remainder  interest 
in  the  hands  of  B  is  $8,000.    The  uniform 
basis  of  the  entire  property  following  the 
decedent's  death  is  $14,000,  computed  as 
follows : 


Uniform  basis  prior  to  decedent's  death -jq  qqq 

plus 
Increase  in  uniform  basis  (determined  by  the  following  formula). 4,000 

Increase  in  uniform  basU  (to  be  deter-     $8,000  (value  of  property  included'  In 
™*°ed)  grosa  estate) 


$10,000  (total  appreciation) 


$20,000  (value  of  entire  property) 


Uniform  basis  under  section  1014  (a) ,.  ^^ 


(11)  In  cases  of  the  type  described  in 
subdivision  (i>  of  this  subparagraph,  the 
basis  of  any  interest  which  is  included 
in  the  decedent's  gross  estate  may  be 
ascertained  by  adding  to  (or  substract- 
Ing  from  •  the  basis  of  such  interest  de- 
termined   immediately    prior    to    the 
decedent's  death  the  Increase    (or  de- 
crease)   in   the   uniform    basis   of    the 
property  attributable  to  the  inclusion  of 
the   interest    in    the    decedent's    gross 
estate.    Where  the  interest  is  sold  or 
otherwise  disposed  of  at  any  time  after 
the  decedent's  death,  proper  adjustment 
must  be  made  in  order  to  reflect  the 
change  in  value  of  the  Interest  on  ac- 
count   of    the    passage    of    time    (see 
n.1014-5    (a)    and  the  table  included 
therein).     For   an   illustration   of    the 
operation  of  this  subdivision,  see  step" 6 
of  the  example  in  §  1.1014-7. 

'iii  >  In  cases  of  the  type  described  in 
subdivision  d)  (cases  where,  due  to  the 
operation  of  the  estate  tax,  only  a  por- 
tion of  the  property  is  included  in  the 
decedent's  gross  estate),  the  basis  for 
computing  the  depreciation,  amortiza- 
tion, or  depletion  allowance  shall  be  the 
uniform  basis  of  the  property  determined 
under  section  1014  (a).  However,  the 
manner  of  taking  into  account  such  al- 
lowance computed  with  respect  to  such 
uniform  basis  is  subject  to  the  following 
umitations: 

(a>  In  cases  where  the  value  of  the  life 
interest  is  not  included  in  the  decedent's 
fross  estate,  the  amount  of  such  allow- 
ance to  the  life  tenant  under  section  167 
g)  (or  section  611  (b) )  shall  not  exceed 
'or  be  less  than)  the  amount  which 
would  have  been  allowable  to  the 
we  tenant  if  no  portion  of  the  basis 
01  the  property  was  determined  under 
section  1014  (a).  Proper  adjustment 
*^U  be  made  for  the  amount  allow- 


able to  the  life  tenant,  as  required 
by  section  1016.  Thus,  an  appropriate 
adjustment  shall  be  made  to  the  uniform 
basis  of  the  property  in  the  hands  of  the 
trustee,  to  the  basis  of  the  life  interest 
in  the  hands  of  the  life  tenant,  and  to 
the  basis  of  the  remainder  in  the  hands 
of  the  remainderman. 

(b)  Any  remaining  allowance  (that  is, 
the  increase  in  the  amount  of  deprecia- 
tion, amortization,  or  depletion  allow- 
able resulting  from  any  increase  in  the 
uniform  basis  of  the  property  under  sec- 
tion 1014  (a) )  shall  not  be  allowed  to  the 
life  tenant.     The  remaining  allowance 
shall,  instead,  be  allowed  to  the  trustee  to 
the  extent  that  the  trustee  both  (i)  is  re- 
quired or  permitted,  by  the  governing 
trust  instrument  (or  under  local  law>,  to 
maintain    a    reserve    for    depreciation, 
amortization,  or  depletion,  and  (2)   ac- 
tually maintains  such  a  reserve.     If,  in 
accordance  with  the  preceding  sentence, 
the  trustee  does  maintain  such  a  reserve, 
the  remaining  allowance  shall  be  taken 
into  account,  under  section  1016,  in  ad- 
justing the  uniform  basis  of  the  prop- 
erty in  the  hands  of  the  trustee  and  in 
adjusting   the   basis  of   the   remainder 
interest  in  the  hands  of  the  remainder- 
man, but  shall  not  be  taken  into  account, 
under  section  1016.  in  determining  the 
basis  of  the  hfe  interest  in  the  hands  of 
the  hfe  tenant.    For  an  example  of  the 
operation     of     this     subdivision,     see 
§  1.1014-7  (b). 

(4)  In  cases  where  the  basis  of  any 
Interest  In  property  is  not  determined 
under  section  1014  (a),  as  where  such 
interest  (i)  Is  not  included  in  the  de- 
cedent's gross  estate,  or  (ii)  is  sold,  ex- 
changed or  otherwise  disposed  of  before 
the  decedent's  death,  the  basis  of  such 
Interest  shall  be  determined  under  other 
applicable   provisions    of    the    Internal  ' 
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Revenue  Code.  To  Illustrate,  in  the  ex« 
ample  shown  in  subdivision  (1)  of  sub- 
paragraph (3)  o€  this  paragraph  the 
basis  of  the  hfe  estate  in  the  hands  of 
A  shall  be  determined  under  section  1015 
relating  to  the  basis  of  property  acquired 
by  gift.  If,  on  the  other  hand,  a  had 
sold  his  life  Interest  prior  to  the  dece- 
dent's death,  the  basis  of  the  life  estate 
in  the  hands  of  A's  transferee  would  be 
determined  under  section  1012. 

(c)  Adjustments   for   deductions    al- 
lowed prior  to  the  decedent's  death.    (1) 
As  stated  in  paragraph  (a),  section  1014 
(b)  (9)  requires  a  reduction  in  the  uni- 
form basis  of  property  acquired  from  a 
decedent  before  his  death  for  certain 
deductions  allowed  in  respect  of  such 
property  during  the  decedent's  lifetime. 
In  general,  the  amount  of  the  reduction 
in  basis  required  by  section  1014  (b)  (9) 
shall  be  the  aggregate  of  the  deductions 
allowed  in  respect  of  the  property,  but 
shall  not  include  deductions  allowed  in 
respect  of  the  property  to  the  decedent 
himself.     In  cases  where,  owing  to  the 
operation  of  the  estate  tax.  only  a  part 
of  the  value  of  the  entire  property  is 
included  in  the  decedent's  gross  estate, 
the  amount  of  the  reduction  required  by 
section  1014  (b)  (9)  shall  be  an  amount 
which  bears  the  same  relation  to  the 
total  of  all  deductions  (described  in  par- 
agraph (a)  of  this  section)   allowed  in 
respect  of  the  property  as  the  value  of 
the  property  included  in  the  decedent's 
gross  estate  bears  to  the  value  of  the 
entire  property. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example    {1).    The    decedent    creates   •» : 

trust  to  pay  the  income  to  A  for  life,  re- 
mainder to  B  or  his  estate.     The  property 
transferred  In  trust  consists  of  an  apartment 
building  with  a  basis  of  $50,000  at  the  time 
of  the  transfer.     The  decedent  dies  2  years 
after  the  transfer  Is  made  and  the  gift  Is  held 
to    have    been    made    in    contemplation    of 
death.     Depreciation    on    the   property   was 
allowed  In   the  amount  of  $1,000  annuaUy. 
At  the  time  of  the  decedent's  death  the  value 
of    the    property    Is    $58,000.     The    uniform 
basis  of  the  property  in  the  hands  of  the 
trustee,  the  life  tenant,  and  the  remainder- 
man. Immediately  after  the  decedents  death 
Is  $56,000  ($58,000,  fair  market  value  of  the 
property   Immediately   after   the  decedent's 
death,    reduced    by    $2,000.    deductions    for 
depreciation  allowed  prior  to  the  decedents 
death). 

Example  (2).    The  decedent  creates  a  trust 
to  pay  the  Income  to  A  for  life,  remainder  to 
B  or  his  estate.     The  trust  Instrument  pro- 
\-ldes  that  If  the  decedent  should  survive  A 
the  income  shall  be  paid  to  the  decedent  for 
life.     The   decedent  predeceases  A   and   the 
present  valua  of  the  rem.ilnder  interest  is  In- 
cluded   in    the    decedent's    gross    estate    for 
estate  tax  ptirposes.  The  property  transferred 
consists  of  an   apartment   building   with   a 
basis  of  $110,000  at  the  time  of  the  transfer 
Following  the  creation  of  the  trust  and  dur- 
ing the  balance  of  the  decedent's  life,  deduc- 
tions for  depreciation  were  allowed  on  the 
property  In  the  amount  of  $10,000.     At  the 
time  of  decedent's  death  the  value  of  the  en- 
tire property  Is  $150,000,  and  the  value  of  the 
remainder  interest  Is  $100,000.     Accordingly 
the  uniform   basis  of   the  property  in   the 
hands  of  the  trustee,  the  life  tenant,  and  the 
remainderman,    as    adjusted    under    section 
1014     (b)     (9).    U    $126,666.    computed    as 
follows; 
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step  9.    Tentative  bases  of  A's  and  B's  Interests  as  of  January  1.  1964  (before  adjustment  for 
depreciation). 

A's  interest 

0.49587  (life  factor,  age  52)  X $26,000  (adjusted  uniform  basis  immediately  be- 
fore decedent's  death) »j2  893 

B's  interest 

0.50413  (remainder  factor,  age  52)  x $26,000  (adjusted  uniform  basis  immedi- 
ately before  decedent's  death) |J3  jq.^ 

plus 

Increase  in  uniform  basis  owing  to  inclusion  of  remainder  in  decedent's  gross 
estate g  Q27 


19. 134 
Step  10.    Bases  of  A's  and  B's  interests  as  of  January  1.  1964: 

A 

Tentative  basis  (Step  9) ^2  893 

less 
Allocable  depreciation  (Step  8) 3  570 

9.  323 
B 

Tentative  basis  (Step  9) jg  134 

less 
Allocable  depreciation  (Step  8) 6,430 


13. 704 


S  1.1014-8  Bequest,  devise,  or  inher- 
itance of  a  remainder  interest,  (a) 
(1)  Where  property  Is  transferred  for 
life,  with  remainder  In  fee,  and  the  re- 
mainderman dies  before  the  life  tenant, 
no  adjustment  is  made  to  the  uniform 
basis  of  the  property  on  the  death  of 
the  remainderman  (see  §  1.1014-4  (a)). 
However,  the  basis  of  the  remainder- 
man's heir,  legatee,  or  devisee  for  the 
remainder  interest  Is  determined  by  add- 
ing to  for  subtracting  from)  the  part  of 
the  adjusted  uniform  basis  assigned  to 
the  remainder  interest  (determined  In 
accordance  with  the  principles  set  forth 
in  §§  1.1014-4  through  1.1014-6)  the 
difference  between — 

(i)  The  value  of  the  remainder  Inter- 
est Included  in  the  remainderman's 
estate,  and 

(ii)  The  basis  of  the  remainder  Inter- 
est immediately  prior  to  the  remainder- 
man's death. 

(2)  The  basis  of  any  property  distrib- 
uted to  the  heir,  legatee,  or  devisee  upon 
termination  of  a  trust  (or  legal  life 
estate)  or  at  any  other  time  (unless  in- 
cluded in  the  gross  income  of  the  legatee 
or  devisee)  shall  be  determined  by  add- 
ing to  (or  subtracting  from)  the  adjusted 
uniform  basis  of  the  property  thus  dis- 
tributed the  difference  between — 

(1)  The  value  of  the  remainder  inter- 
est in  the  property  Included  In  the  re- 
mainderman's estate,  and 

<il)  The  basis  of  the  remainder  inter- 
est in  the  property  immediately  prior  to 
the  remainderman's  death. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  are  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  Assume  that,  under  the  will 
of  a  decedent,  property  consisting  of  common 
•toclc  with  a  value  of  $1,000  at  the  time  of 
the  decedent's  death  Is  transferred  In  trust, 
to  pay  the  Income  to  A  for  life,  remainder  to 
B  or  to  B's  estate.  B  predeceases  A  and  be- 
queaths the  remainder  Interest  to  C.  As- 
sume that  B  dies  on  January  1,  1956,  and 
that  the  value  of  the  stock  originally  trans- 
ferred la  $1,600  at  B's  death.    A's  age  at  that 


time  is  37.  The  value  of  the  remainder  In- 
terest Included  In  B's  estate  is  $547  (0.34185, 
remainder  factor  age  37.  X  $1,600).  and 
hence  $547  Is  Cs  basis  for  the  remainder  In- 
terest Immediately  after  B's  death.  Assume 
that  C  sells  the  remainder  Interest  on  Jan- 
uary 1.  1961,  when  A's  age  Is  42.  Cs  basis  for 
the  remainder  Interest  at  the  time  of  such 
sale  Is  $596.  computed  as  follows: 

Basis  of  remainder  Interest  computed 
with  respect  to  uniform  basis  of  en- 
tire property  (0.39131.  remainder  fac- 
tor age  42.  X  $1,000.  uniform  basis  of 

entire  property) ^391 

plus 

Value  of  remainder  interest  in- 
cluded in  B's  estate $547 

less 

Basis  of  remainder  Interest  im- 
mediately prior  to  B's  death 
(0.34185,  remainder  factor  age 
37,    X $1,000) 342 

205 

Basis  of  Cs  remainder  interest  at  the 
time  of  sale 590 

Example  (2).  Assume  the  same  facts  as  In 
example  ( 1 ) ,  except  that  C  does  not  sell  the 
remainder  Interest.  Upon  A's  death  termi- 
nating the  trust,  Cs  basis  for  the  stock  dis- 
tributed to  him  is  computed  as  follows: 

Uniform  basis  of  the  property,  ad- 
Justed  to  date  of  termination  of  the 

trust $1,000 

plus 

Value  of  remainder  interests  in 
the  property  at  the  time  of  B's 

death $547 

less 

B's  share  of  uniform  basis  of  the 
property  at  the  time  of  his 
death 342 

205 

Cs  basis  for  the  stock  distributed  to 
him  upon  the  termination  of  the 
trust _     1,  205 

Example  (3) .  Assume  the  same  facts  as  in 
example  (2),  except  that  the  property  trans- 
ferred is  depreciable.  Assume  further  that 
$100  of  depreciation  was  allowed  prior  to  B's 
death  and  that  $50  of  depreciation  is  allowed 
between  the  time  of  B's  death  and  the  termi- 
nation of  the  trust.  Upon  A's  death  termi- 
nating the  trust,  Cs  basis  for  the  property 
distributed  to  him  is  computed  as  follows: 
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Uniform  basis  of  the  property, 
adjusted  to  date  of  termi- 
nation of  the  trust : 

Uniform    basis    immediately 

after  decedent's  death $1,000 

Depreciation  allowed  follow- 
ing decedent's  death 150 


plus 

Value  of  remainder  Interest 
in  the  property  at  the  time 

of  B's  death 647 

less 

B's  share  of  uniform  basis  of 
the  property  at  the  time  of 
his  death  (0.34185 X $900, 
uniform  basis  at  B's 
death)    __. 808 


$850 


239 


Cs  basis  for  the  property  distributed 
to  him  upon  the  termination  of 
the  trust 1,089 

(c)  The  rules  stated  in  paragraph  (a) 
do  not  apply  where  the  basis  of  the  re- 
mainder interest  in  the  hands  of  the 
remainderman's  transferee  is  determined 
by  reference  to  its  cost  to  such  transferee. 
See  also,  §  1.1014-4  (a).  Thus,  if ,  in  ex- 
ample (2)  of  the  preceding  paragraph, 
B  sold  his  remainder  interest  to  C  for 
$547  in  cash,  Cs  basis  for  the  stock  dis- 
tributed to  him  upon  the  death  of  A 
terminating  the  trust  is  $547. 

§  1.1015  Statutory  provisions;  "basis 
of  property  acquired  by  gifts  and  trans- 
fers in  trust. 

Sec.  1015.  Basis  of  property  acquired  by 
gifts  and  transfers  in  trust — (a)  Gifts  after 
December  31,  1920.  If  the  property  was 
acquired  by  gift  after  December  31,  1920,  the 
basis  shall  be  the  same  as  It  would  be  in  the 
hands  of  the  donor  or  the  last  preceding 
owner  by  whom  It  was  not  acquired  by  gilt, 
except  that  if  such  basis  (adjusted  for  the 
period  before  the  date  of  the  gift  as  provided 
in  section  1016)  is  greater  than  the  fair 
market  value  of  the  property  at  the  time  of 
the  gift,  then  for  the  purpose  of  determin- 
ing loss  the  basis  shall  be  such  fair  market 
value.  If  the  facts  necessary  to  determine 
the  basis  in  the  hands  of  the  donor  or  the 
last  preceding  owner  are  unknown  to  the 
donee,  the  Secretary  or  his  delegate  shall.  If 
possible,  obtain  such  facta  from  such  donor 
or  last  preceding  owner,  or  any  other  person 
cognizant  thereof.  If  the  Secretary  or  his 
delegate  finds  It  impossible  to  obtain  such 
facts,  the  basis  in  the  hands  of  such  donor 
or  last  preceding  owner  shall  be  the  fair 
market  value  of  such  property  as  found  by 
the  Secretary  or  his  delegate  as  of  the  date 
or  approximate  date  at  which,  according  to 
the  best  Information  that  the  SecreUry  or 
his  delegate  is  able  to  obtain,  such  property 
was  acquired  by  such  donor  or  last  preceding 
owner. 

(b)  Transfer  in  trust  after  December  31, 
1920.  If  the  property  was  acquired  after 
December  31,  1920,  by  a  transfer  in  trust 
(other  than  by  a  transfer  in  trust  by  a  gift, 
bequest,  or  devise),  the  basis  shall  be  the 
same  as  It  would  be  In  the  hands  of  the 
grantor  Increased  In  the  amount  of  gain  or 
decreased  in  the  amount  of  loss  recognized 
to  the  grantor  on  such  transfer  under  the 
law  applicable  to  the  year  in  which  the 
transfer  was  made. 

(c)  Gift  or  transfer  in  trust  before  Janu- 
ary 1,  1921.  It  the  property  was  acquired 
by  gift  or  transfer  in  trust  on  or  before 
December  31,  1920,  the  basis  shall  be  the  fair 
market  value  of  such  property  at  the  time  of 
such  acquisition. 

§  1.1015-1  Basis  of  property  acquired 
by  gift  after  December  31.  1920— (a.) 


RULES  AND   REGULATIONS 
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General  rule.     (1)   In  the  case  of  prop- 
erty acquired  by  gift  after  December  31 
1920  (whether  by  a  transfer  in  trust  or 
otherwise)  the  basis  of  the  property  for 
the  purpose  of  determining  gain  Is  the 
same  as  it  would  be  in  the  hands  of  the 
donor  or  the  last  preceding  owner  by 
whom  it  was  not  acquired  by  gift     The 
same  rule  applies  in  determining  loss  un- 
less the  basis  (adjusted  for  the  period 
prior  to  the  date  of  gift  in  accordance 
with  sections  1016  and  1017)  is  greater 
than  the  fair  market  value  of  the  prop- 
erty at  the  time  of  the  gift.    In  such  case 
the  basis  for  determining  loss  is  the  fair 
market  value  at  the  time  of  the  gift. 

(2)  The  provisions  of  subparagraph 
(1)  may  be  illustrated  by  the  following 
example: 

ExampU.     A  acquires  by  gift  Income-pro- 

^*"St^  ^^^^^  *^^*=^  ^^«  *o  adjusted  basl. 
Of  $100,000  at  the  date  of  gift.  The  fair  mar- 
ket value  of  the  property  at  the  date  of  gift 

i^,^^"".   ""  l^'"  '^'^  *^«  p'-^p^rty  for 

»95.0O0.  In  such  case  there  is  neither  gain 
nor  loss.  The  ba*U  for  determining  low  u 
•90.000;  therefore,  there  is  no  loss.  Further- 
more,  there  is  no  gain,  since  the  basis  for  de- 
termining gain  is  $100,000. 


RULES  AND  REGULATIONS 

be  deemed  to  be  the  fair  market  value  of 
the  property  at  the  time  of  the  gift. 

(f)  Reinvestments  by  fiduciary  If  the 
property  Is  an  investment  by  the  fidu- 
ciary under  the  terms  of  the  gift  (as. 
for  example,  in  the  case  of  a  sale  by  the 
fiduciary  of  property  transferred  under 
the  terms  of  the  gift,  and  the  reinvest- 
ment of  the  proceeds),  the  cost  or  other 
basis  to  the  fiduciary  is  taken  in  lieu  of 
the  basis  specified  in  paragraph  (a)  of 
this  section. 

(g)  Records.  To  insure  a  fair  and  ade- 
quate determination  of  the  proper  basis 
under  section  1015.  persons  making  or 
receivmg  gifts  of  property  should  pre- 
serve and  keep  accessible  a  record  of  the 
facts  necessary  to  determine  the  cost  of 
the  property  and,  if  pertinent,  its  fair 
market  value  as  of  March  1.  1913,  or  its 
fair  market  value  as  of  the  date  of  the 


(b)  Uniform  basis;  proportionate  parts 
Of.  Property  acquired  by  gift  has  a  single 
or  uniform  basis  although  more  than  one 
person  may  acquire  an  interest  in  such 
property.  The  uniform  basis  of  the  prop- 
erty  remains  fixed  subject  to  proper  ad- 
justment for  items  under  sections  1016 
and   1017.     However,  the  value  of  the 
proportionate  parts  of  the  uniform  basis 
represented,  for  instance,  by  the  respec- 
tive mterests  of  the  life  tenant  and  re- 
mainderman are  adjustable  to  reflect  the 
change  in  the  relative  values  of  such 
interest  on  account  of  the  lapse  of  time 
The  portion  of  the  basis  attributable  to 
an  interest  at  the  time  of  its  sale  or  other 
disposition  shall  be  determined  under  the 
rules  provided  in  §  1.1014-5. 

(c)   Time  of  acquisition.  The  date  that 
the  donee  acquires  an  interest  in  prop- 
erty   by    gift    is    when    the    donor    re- 
linquishes dominion  over  the  property 
and  not  necessarily  when  title  to  the 
property  is  acquired  by  the  donee.    Thus 
the  date  that  the  donee  acquires  an  in- 
terest in  property  by  gift  where  he  is  a 
successor  in  interest,  such  as  in  the  case 
of  a  remainderman  of  a  life  estate  or  a 
beneficiary  of   the  distribuUon   of   the 
corpus  of  a  trust,  is  the  date  such  inter- 
f^?  H^'f  ''11^^'^  ^^  ^^^  d°"or  and  not 
quired^  Property  is  actually  ac- 

rf.o^w  ^l^^^y  acquired  by  gift  from  a 
decedent  dying  after  December  31   1953 
l.„\1  '"f^^'^s*  in  property  was  acquired 
by  the  taxpayer  by  gift  from  a  donor 
dyirig  after  December  31.   1953.  under 
conditions  which  require  the  inclusion 
of  the  property  in  the  donor's  gross  estate 
for  estate  tax  purposes,  and  the  property 
had  not  been  sold,  exchanged,  or  other- 
wise disposed  of  by  the  taxpayer  before 
the  donor's  death,  see  the  rules  prescribed 
m  section  1014  and  the  regulations  there- 
under. 

(e)  Fair  market  value.  For  the  pur- 
poses of  this  section,  the  value  of  prop- 
erty as  appraised  for  the  purpose  of  th^ 
I^eral  gift  tax,  or,  if  the  gift  is  not  sub- 
ject to  such  tax.  its  value  as  appraised 
lor  the  purpose  of  a  State  gift  tax,  shall 


§  1.1015-2     Transfer    of    property    in 
trust  after  December  31. 1920— i a)  Gen- 
eral rule.     (1)   In  the  case  of  property 
acquired   after  December  31,   1920    by 
transfer  in  trust  (other  than  by  a  trans- 
fer in  trust  by  a  gift,  bequest,  or  devise) 
the  basis  of  property  so  acquired  is  the 
same  as  it  would  be  in  the  hands  of  the 
grantor  increased  in  the  amount  of  gain 
or  decreased  in  the  amount  of  loss  recog- 
nized to  the  grantor  upon  such  transfer 
under  the  law  applicable  to  the  year  in 
Which  the  transfer  was  made     If  the 
taxpayer   acquired   the   property   by   a 

^Ji^^l^' l""  ^'''^^'  ^^'^  b^sis  applies 
whether  the  property  be  in  the  hands  of 

the  trustee,  or  the  beneficiary,  and 
whether  acquired  prior  to  the  termina- 
tion of  the  trust  and  distribution  of  the 
property,  or  thereafter. 

(2)  The  principles  stated  in  §  1.1015-1 
(b)  concerning  the  uniform  basis  are 
applicable  in  determining  the  basis  of 
property  where  more  than  one  person 
acquires  an  interest  in  property  by 
transfer  in  trust  after  December  31.  1920 

<b)  Reinvestment  by  fiduciary  if 
the  property  is  an  investment  made  by 
the  fiduciary  (as,  for  example,  in  the 
case  of  a  sale  by  the  fiduciary  of  prop- 
erty  transferred  by  the  grantor,  and  the 
reinvestment  of  the  proceeds),  the  cost 
or  other  basis  to  the  fiduciary  is  taken  in 

\^!^  °;*?^  ^^^^^  specified  in  paragraph 
(a)  of  this  section. 


§  1.1015-4    Transfers  in  part  a  gift  and 
in  part  a  sale— (a)  General  rule.    Where 
a  transfer  of  property  is  in  part  a  sale 
and  in  part  a  gift,  the  unadjusted  basii 
of  the  property  in  the  hands  of  the  trans- 
feree  is  the  sum  of  (D  the  amount  paid 
by  the  transferee  for  the  property  and 
(2)   any  excess  of  the  transferor's  ad- 
justed basis  over  such  amount.    Thus 
the  unadjusted  basis  of  the  property  in 
the  hands  of  the  transferee  is  the  greater 
of  (1)  the  amount  paid  for  the  property 
or  (2)  the  transferor's  adjusted  basis  at 
the  time  of  the  transfer.    For  determin- 
ing  loss,   the  unadjusted   basis   of  the 
property  in  the  hands  of  the  transferee 
shall  not  be  greater  than  the  fair  market 
value  of  the  property  at  the  time  of  such 
transfer.    For  determination  of  gain  or 
loss  of  the  transferor  see  §  1.1001-1  (e) 

(b)  Examples.  The  rule  of  paragraph 
(a)  is  illustrated  by  the  followine 
examples : 

Example  (1).  If  a  transfers  property  to 
his  son  for  $30,000.  and  such  property  at 
the  time  of  the  transfer  has  an  adjusted 
basis  of  $30,000  in  A's  hands  (and  a  fair  mar- 
ket value  of  $60,000).  the  unadjusted  basU 
of  the  property  in  the  hands  of  the  son  la 
$30,000. 

Example   (2).     if  a  transfers  property  to 
his  son  for  $60,000.  and  such  property  at  tlie 
time  of  transfer  has  an   adjusted   basis  of 
$30,000  in  A's  hands  (and  a  fair  marltet  value 
of  $90,000).  the   unadjusted   basis  of  such 
property  in  the  hands  of  the  son  is  $60  000 
Example  (3).     If  A  transfers  property  to 
his  son  for  $30,000,  and  such  property  at  the 
time  of  transfer  has  an  adjusted  basis  in  A'g 
hands  of  $60,000   (and  a  fair  market  value 
of  $90,000).   the  unadjusted   basu  of  such 
property  in  the  hands  of  the  son  is  $60  000 
Example   (4).     if  a  transfers  property  to 
hlB  son  for  $30,000  and  such  property  at  the 
time  of  transfer  has  an  adjusted  basis  of 
$90,000   in   A's   hands    (and   a   fair   market 
value  of  $60,000),  the  unadjusted  basis  of 
the  property  in  the  hands  of  the  son  Is  $90  - 
000.     However,  since  the  adjusted  basis  of 
the  property  in  A's  hands  at   the  time  of 
the  transfer  was  greater  than  the  fair  market 
value  at  that  time,  for  the  purpose  of  de- 
termining any  loss  on  a  later  sale  or  other 
disposition  of  the  property  by  the  son  ita 
unadjustef  basis  in  hU  hands  is  $60,000. 

§  1.1016    Statutory  provisions;  adjust- 
ments to  basis. 


5  1.1015-3  Gift  or  transfer  in  trust 
before  January  i,  1921.  (a)  In  the  case 
of  property  acquired  by  gift  or  transfer 
in  trust  before  January  1,  1921,  the  basis 
of  such  property  is  the  fair  market  value 

t,m?°J  fi  ^^^  ^^™^  °^  *^^  ^i"  or  at  the 
tune  of  the  transfer  in  trust. 

(b>  The  principles  stated  in  5  1.1015-1 
(b)    concerning   the  uniform  basis  are 
applicable  in  determining  the  basis  of 
property  where  more  than  one  person 
acquires  an  interest  in  property  by  gift 
or  transfer  In  trust  before  January  l 
1921.    In  addition,  if  an  interest  in  such 
property  was  acquired  from  a  decedent 
and  the  property  had  not  been  sold,  ex- 
changed, or  otherwise  disposed  of  before 
the  death  of  the  donor,  the  rules  pre- 
scribed in  section  1014  and  the  regula- 
tions    thereunder    are    applicable     in 
determining  the  basis  of  such  property 
in  the  hands  of  the  taxpayer. 


Sec.  1016.  Adjustments  to  basis— (a)  Gen- 
eral rule.  Proper  adjustment  In  respect  of 
the  property  shall  in  all  cases  be  made— 

(1)  For  expenditures,  receipts,  losses,  or 
other  items,  properly  chargeable  to  capital 
account,  but  no  such  adjustment  shaU  be 
made — 

(A)  For  taxes  or  other  carrying  charttea  de- 
scribed in  section  266,  or 

(B)  For  expenditures  described  in  section 
173  (relating  to  circulation  expenditures). 

for  which  deductions  have  been  taken  by  the 
taxpayer  in  determining  taxable  income  for 
the  taxable  year  or  prior  taxable  years; 

(2)  In  respect  of  any  period  since  Feb- 
ruary 28,  1913,  for  exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  depletion,  to 
the  extent  of  the  amountr— 

(A)  Allowed  as  deductions  in  computing 
taxable  Income  under  this  subtitle  or  prior 
Income  tax  laws,  and 

(B)  Resulting  (by  reason  of  the  deduc- 
tions so  allowed)  in  a  reduction  for  any  tax- 
able year  of  the  taxpayer's  taxes  under  this 
subtitle  (other  than  chapter  2.  relating  to 
tax  on  self -employment  Income) ,  or  prior  in- 
come, war-proflts.  or  excess-profits  tax  laws, 
but  not  less  than  the  amount  allowable  un- 
der this  subtitle  or  prior  Income  tax  laws. 
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Where  no  method  has  been  adopted  under 
section  16'/^(  relating  to  depreciation  deduc- 
tion), the  amount  allowable  shall  be  deter- 
mined under  section  167  (b)  (1).  Subpara- 
graph (Bi  of  this  paragraph  shall  not  apply 
in  respect  of  any  jjeriod  since  February  28. 
1913.  and  before  January  1.  1952.  unless  an 
election  has  been  made  under  section  1020. 
Where  for  any  taxable  year  before  the  tax- 
able year  1932  the  depletion  allowance  was 
based  on  discovery  value  or  a  percentage  of 
Income,  then  the  adjustment  for  depletion 
for  such  year  shall  be  based  on  the  depletion 
which  would  have  been  allowable  for  such 
year  If  computed  without  reference  to  dis- 
covery value  or  a  percentage  of  Income; 

(3)  In  respect  of  any  period — 

(A)  Before  March  T,  1913,  and 

(B)  Since  February  28.  1913,  during  which 
such  property  was  held  by  a  person  or  an  or- 
ganization not  subject  to  Income  taxation 
under  this  chanter  or  prior  Income  tax  laws. 

for  exhaustion,  wear  and  tear,  obsolescence, 
amortization,  and  depletion,  to  the  extent 
sustained; 

(4)  In  the  case  of  stock  (to  the  extent  not 
provided  for  in  the  foregoing  paragraphs) 
for  the  amount  of  distributions  previously 
made  which,  under  the  law  applicable  to  the 
year  In  which  the  distribution  was  naade. 
either  were  tax-free  or  were  applicable  in 
reduction  of  basis  (not  Including  distribu- 
tions made  by  a  corporation  which  was  clas- 
Elfled  as  a  personal  service  corporation  under 
the  provisions  of  the  Revenue  Act  of  1918 
(40  Stat.  1057).  or  the  Revenue  Act  of  1921 
(42  Stat.  227).  out  of  Its  earnings  or  profits 
which  were  taxable  in  accordance  with  the 
provisions  of  section  218  of  the  Revenue  Act 
of  1918  or  1921): 

(5)  In  the  case  of  any  bond  (as  defined  in 
section  171  (d) )  the  Interest  on  which  is 
wholly  exempt  from  the  tax  Imposed  by  this 
subtitle,  to  the  extent  of  the  amortizable 
bond  premium  dlsallowable  as  a  deduction 
pursuant  to  section  171  (a)  (2),  and  In  the 
case  of  any  other  bond  (as  defined  in  section 
171  (d))  to  the  extent  of  the  deductions 
aUowable  pursuant  to  section  171  (a)  (l) 
with  respect  thereto; 

(6)  In  the  case  of  any  short-term  munici- 
pal bond  (as  defined  in  section  75  (b)).  to 
the  extent  provided  in  section  75   (a)    (2); 

(7)  In  the  case  of  a  residence  the  acquisi- 
tion of  which  resulted,  under  section  1034. 
In  the  nonrecognltlon  of  anv  part  of  the 
jain  realized  on  the  sale,  exchange,  or  in- 
voluntary conversion  of  another  residence, 
to  the  extent  provided  in  section  1034  (e);' 

(8)  In  the  case  of  property  pledged  to  the 
Commodity  Credit  Corporation,  to  the  extent 
of  the  amount  receive!  as  a  loan  from  the 
Commodity  Credit  Corporation  and  treated 
by  the  taxp.->yer  as  income  for  the  year  in 
which  received  pursuant  to  section  77,  and 
to  the  extent  of  any  deficiency  on  such  loan 
with  respect  to  which  the  taxpayer  has  been 
relieved  from  liability; 

(9)  For  amounts  allowed  as  deductions  as 
deferred  expenses  under  section  616  (b)  (re- 
lating to  certain  e.xpenditures  in  the  de- 
v^opment  of  mines)  and  resulting  in  a 
reduction  of  the  taxpayer's  taxes  under  this 
•ubtitle,  but  not  less  than  the  amounts  al- 
lowable under  such  section  for  the  taxable 
year  and  prior  years; 

nO)  For  amounts  allowed  as  deductions  as 
aeferred  expenses  under  section  613  (b)  (re- 
lating to  certain  exploration  expenditures) 
and  resulting  in  a  reduction  of  the  taxpayer's 
taxes  under  this  subtitle  but  not  less  than 
the  amounts  allowable  under  such  section 
lor  the  taxable  year  and  prior  years; 

(11)  For  deductions  to  the  extent  disal- 
owed  under  section  268  (relating  to  sale  of 

land  with  unharvested  crops),  notwith- 
standing the  provisions  of  any  other  para- 
graph of  this  subsection: 

(12)  To  the  extent  provided  in  section  28 
(h)   of  the  Internal  Revenue  Code  of  1939 
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in  the  case  of  amounts  specified  In  a  share- 
holder's consent  made  under  section  28  of 
such  code; 

(13)  To  the  extent  provided  in  section  551 
(f )  In  the  case  of  the  stock  of  United  States 
shareholders  in  a  foreign  personal  holding 
company; 

( 14)  For  amounts  allowed  as  deductions  as 
deferred  expenses  under  section  174  (b)  (1) 
(relating  to  research  and  experimental  ex- 
penditures) and  resulting  in  a  reduction  of 
the  taxpayers'  taxes  under  this  subtitle,  but 
not  less  than  the  amounts  allowable  under 
such  section  for  the  taxable  year  and  prior 
years; 

(15)  For  deductions  to  the  extent  dis- 
allowed under  section  272  (relating  to  dis- 
posal of  coal),  notwithstanding  the  provi- 
sions of  any  other  paragraph  of  this  sub- 
section. 

(b)  Substituted  basis.  Whenever  it  ap- 
pears that  the  basis  of  property  In  the  hands 
of  the  taxpayer  is  a  substituted  basis,  then 
the  adjustments  provided  in  subsection  (a) 
shall  be  made  after  first  making  in  respect 
of  such  substituted  basis  proper  adjustments 
of  a  similar  nature  in  respect  of  the  period 
during  which  the  property  was  held  by  the 
transferor,  donor,  or  grantor,  or  during  which 
the  other  property  was  held  by  the  person 
for  whom  the  basis  is  to  be  determined.  A 
similar  rule  shall  be  applied  in  the  case  of  a 
series  of  substituted  bases.  The  term  "sub- 
stituted basis"  as  used  in  this  section  means 
a  basis  determined  under  any  provision  of 
this  subchapter  and  subchapters  C  (relating 
to  corporate  distributions  and  adjustments), 
K  (relating  to  partners  and  partnerships), 
and  P  (relating  to  capita]  gains  and  losses), 
or  under  any  corresponding  provision  of  a 
prior  income  tax  law.  providing  that  the  basis 
shall  be  determined — 

( 1 )  By  reference  to  the  basis  in  the  hands 
of  a  transferor,  donor,  or  grantor,  or 

(2)  By  reference  to  other  property  held  at 
any  time  by  the  person  for  whom  the  basis 
Is  to  be  determined. 

(c)  Separate  mineral  interests  treated  as 
one  property.  For  treatment  of  separate 
mineral  interests  as  one  property,  see  section 
614. 

§  1.1016-1  Adjustments  to  basis; 
scope  of  section.  Section  1016  and 
§§  1.1016-2  to  1016-lQ,  inclusive,  conUin 
the  rules  relating  to  the  adjustments  to 
be  made  to  the  basis  of  property  to  de- 
termine the  adjusted  basis  as  defined  in 
section  1011.  However,  if  the  property 
was  acquired  from  a  decedent  before  his 
death,  see  §  1.1014-6  for  adjustments  on 
account  of  certain  deductions  allowed 
the  taxpayer  for  the  period  between  the 
date  of  acquisition  of  the  property  and 
the  date  of  death  of  the  decedent. 

§  1.1016-2  Items  properly  chargeable 
to  capital  account.  ( a )  The  cost  or  other 
basis  shall  be  properly  adjusted  for  any 
expenditure,  receipt,  loss,  or  other  item, 
propc-ly  chargeable  to  capital  account, 
including  the  cost  of  improvements  and 
betterments  made  to  the  property.  No 
adjustment  shall  be  made  in  respect  of 
any  item  which,  under  any  applicable 
provision  of  law  or  regulation,  is  treated 
as  an  item  not  properly  chargeable  to 
capital  account  but  is  allowable  as  a  de- 
duction in  computing  net  or  taxable  in- 
come for  the  taxable  year.  For  example. 
In  the  case  of  oil  and  gas  wells  no  ad- 
justment may  be  made  in  respect  of  any 
Intangible  drilling  and  development  ex- 
pense allowable  as  a  deduction  in  com- 
puting net  or  taxable  income.  See  the 
regulations  under  section  263  (c). 
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(b)  The  application  of  the  foregoing 
provisions  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  A,  who  makes  his  retiurns  on  the 
calendar  year  basis,  purchased  property  In 
1941  for  $10,000.  He  subsequently  expended 
$6,000  for  Improvements.  Disregarding,  for 
the  purpKJse  of  this  example,  the  adjustments 
required  for  depreciation,  the  adjusted  basis 
of  the  property  is  $16,000.  If  A  sells  the 
property  in  1954  for  $20,000.  the  amount  of 
his  gain  will  be  $4,000. 

(c)  Adjustment  to  basis  shall  be  made 
for  carrying  charges  such  as  taxes  and 
interest,  with  respect  to  property 
(whether  real  or  personal,  improved  or 
unimproved,  and  whether  productive  or 
unproductive) ,  which  the  taxpayer  elects 
to  treat  as  chargeable  to  capital  account 
under  section  266,  rather  than  as  an  al- 
lowable deduction.  The  term  "taxes" 
for  this  purpose  includes  duties  and  ex- 
cise taxes  but  does  not  include  income 
taxes. 

(d)  Expenditures  described  in  section 
173  to  establish,  maintain,  or  increase 
the  circulation  of  a  newspaper,  magazine, 
or  other  periodical  are  chargeable  to  cap- 
ital account  only  in  accordance  with  and 
in  the  maimer  provided  in  the  regula- 
tions under  section  173. 

§  1.1016-3  Exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  depletion 
for  periods  since  February  28.  1913— (a.) 
In  general— (1)  Adjustment  where  de- 
duction is  claimed.  (1)  For  taxable 
periods  beginning  on  or  after  January  1. 
1952,  the  cost  or  other  basis  of  property 
shall  be  decreased  for  exhaustion,  wear 
and  tear,  obsolescence,  amortization,  and 
depletion  by  the  greater  of  the  following 
two  amounts:  (a)  the  amount  allowed 
as  deductions  in  computing  taxable  in- 
come, to  the  extent  resulting  in  a  reduc- 
tion of  the  taxpayer's  income  taxes,  or 
(b)  the  amount  allowable  for  the  years 
involved.  See  paragraph  (b)  of  this 
section.  Where  the  taxpayer  makes  an 
appropriate  election  the  above  rule  is 
applicable  for  periods  since  February  28, 
1913,  and  before  January  1,  1952.  See 
paragraph  (d)  of  this  section.  For  rule 
for  such  periods  where  no  election  Is 
made,  see  paragraph  (c)  of  this  section. 

(ii)  The  determination  .of  the  amount 
properly  allowable  for  exhaustion,  wear 
and  tear,  obsolescence,  amortization,  and 
depletion  shall  be  made  on  the  bai:is  of 
facts  reasonably  known  to  exist  at  the 
end  of  the  taxable  year.  A  taxpayer  is 
not  permitted  to  take  advantage  in  a 
later  year  of  his  prior  failure  to  take  any 
such  allowance  or  his  taking  an  -allow- 
ance plainly  inadequate  under  the  known 
facts  in  prior  years.  In  the  case  of  de- 
preciation, if  in  prior  years  the  tax- 
payer has  consistently  taken  proper  de- 
ductions under  one  method,  the  amount 
allowable  for  such  prior  years  shall  not 
be  increased  even  though  a  greater 
amount  would  have  been  allowable  under 
another  proper  method.  For  rules  gov- 
erning losses  on  retirement  of  depreciable 
property,  including  rules  for  detennining 
basis,  see  §  1.167  (a  >-8  of  the  regulations 
under  section  167.  This  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  An  asset  was  ptirchased  January 
1.  1950,  at  a  cost  of  $10,000.  The  useful  life 
of  the  asset  is  10  years.    It  has  no  salvage 
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L^e^-  ro^^rJs^'ti'rssT'a;  SfowsT  '"'  ^^^  ^f  Jl^^l!  ^  ^^  ^^^  ^"temal  Revenue  Code  pose  of  ascertaining  the  basis  adjust. 

JL\^.?*  °y  P^'or  Income  tax  laws  and  ment  required  by  paragraph  (a)  of  this 

95? •'^^  resulting  (by  reason  of  the  deductions  section)  the  extent  to  which  the  amou^l 

1952 ■"" I'-Q^  so  allowed)  in  a  reduction  for  any  tax-  allowed  as  deductions  resulted  in  a  re. 

1953-..:::::::::::::::::::: {  SSo  JIZ^^':  °'  ^^^  taxpayer-s  taxes  under  duction  for  any  taxable  year  of  the  tar 

1954 liooo  fi^Dtitle  A  (Other  than  chapter  2,  relat-  payer's  taxes  under  subtitle  A   (other 

, ing  to  tax  on  self -employment  income)  than  chapter  2  relating  to  tax  on  self 

Total  amount  allowed 3,500  or  Pnor  income,  war-profits,  or  excess-  employment   income)    of    the   Internal 

The  correct  reserve  as  of  December  31,  1954.  ^^?n^iV^  ^^*'^'  °^.              ,  Revenue  Code  of  1954.  or  prior  income 

Is  computed  as  follows:  '"^^    ine  amount  properly  allowable  as  war-proflts,  or  excess-profits  tax  laws' 

Dec  31-  deductions  in  computing  taxable  income  This  amount  (amount  allowed  which  re- 

1950  ($10.000- 10) ,1  000  y^^^^.subtitle  A  or  prior  income  tax  laws  suited  in  a  reduction  of  the  taxpayer's 

1951  ($9.000-9).... ::      1000  .^^^^^^^er  or  not  the  amount  properly  al-  taxes)  is  hereinafter  referred  to  as  the 

1952  ($8,000^8) 1.000  ^0*^016  would  have  caused  a  reduction  "tax-benefit  amount  allowed  "    For  the 

1953  ($7.000-7) 1.000  1°^  ^ny  taxable  year  of  the  taxpayer's  purpose  of  determining  whether  the  tax 

1954  ($6.000^6, 1.000  ^^ff^^'   ..     ^        ,^  benefit   amount   allowed    exceeded   the 

Reserve  Dec  31  1954            ""7^  rvnJu  ?f  ",'of/"   for  periods  since  Feb-  amount  allowable,  a  determination  must 

KeserveDec.31.1954 5.000  ruary  28.  1913    and  before  January  1,  be  made  of  that  portion  of  the  excess  of 

Depreciation  forl955  is  computed  a«  follows:  ^^^2.  Where  no  election  made.   If  no  elec-  the   amount   allowed   over   the   amount 

Cost.. ,10  000  i!°^  i^n^n^^^"  properly  made  under  sec-  allowable  which,  if  disallowed,  would  not 

Keserve  as  of  December  31, 1954...      5'  000  I  ,     "  ,  '  °^  "^°^^  section  113  (d)  of  the  have  resulted  in  an  increase  in  any  such 

Internal  Revenue  Code  of  1939  (see  para-  tax  previously  determined.    If  the  entire 

n«nr5?i"ff °''"'^ ''°*!r ^-^^  ^^^^        J^'  ^^®  decrease  required   by  excess  of  the  amount  allowed  over  the 

fi^^^^^  •'"°**''^«   '^'^   "55  paragraph  (a)  for  deductions  in  respect  amount  allowable  could   be  disallowed 

^^■'^-^'> 1.000  of  any  period  since  February  28.  1913.  without  any  such  increase  in  tax    the 

(2)  Adjustment  for  amount  allowable  ^"J.  ^^^^^  January  1,  1952.  shall  be  tax-beneflt  amount  allowed  shall  not  be 
where  no  depreciation  deduction  claimed.  J^^^^hever  of  the  following  amounts  is  considered  to  have  exceeded  the  amount 
(i)  If  the  taxpayer  has  not  taken  a  de-  ,,V^Ji!f^'  allowable.  In  such  a  case  (if  paragraph 
preciation  deduction  either  in  the  tax-  The  amount  allowed  as  deductions  (b)  or  (d)  of  this  section  is  applicable) 
able  year  or  for  any  prior  taxable  year  .  computing  net  income  under  chapter  1  the  reduction  in  basis  required  by  para- 
adjustments  to  basis  of  the  property  for  °^.^"^.  Internal  Revenue  Code  of  1939  or  graph  (a)  of  this  section  would  be  the 
depreciation  allowable  shall  be  deter-  Prior  income  tax  laws ;  amount  properly  allowable  as  a  deduc- 
mmed  by  using  the  straight-line  method  amount  properly  allowable  in  tion.  If  only  part  of  such  excess  could 
of  depreciation.  (See  §  1.1016-4  for  ad-  *^°°iPUting  net  income  under  chapter  1  be  disallowed  without  any  such  increase 
Justments  in  the  case  of  persons  exempt  °^ '"^  Internal  Revenue  Code  of  1939  or  in  tax,  the  tax-beneflt  amount  allowed 
from  income  taxation.)  P^'°^  mcome  tax  laws.  shall  be  considered  to  exceed  the  amount 
(ii)  For  taxable  years  beginning  after  For  the  purpose  of  determining  the  de-  ^^'°^'^^^e  to  the  extent  of  the  remainder 
December  31,  1953,  and  ending  after  Au-  crease  required  by  this  paragraph  it  is  ^^^^  excess.  In  such  a  case  (if  para- 
gust  16, 1954,  if  the  taxpayer  with  respect  immaterial  whether  or  not  the  amount  ^f^'^?,  ^^^  °^  ^^^  °^  ^^^  section  is  ap- 
to  any  property  has  taken  a  deduction  under  subparagraph  (1)  of  this  para-  P"^^°^^^  the  reduction  in  basis  required 
for  depreciation  properly  under  one  of  eraph  or  the  amount  under  subpara-  J^  P^^^raph  (a)  of  this  section  would 
the  methods  provided  in  section  167  (b)  f?raph  (2)  of  this  paragraph  would  have  f,  ^"^ount  of  the  tax-benefit  amount 
for  one  or  more  years  but  has  omitted  resulted  in  a  reduction  for  any  taxable  ?o[^      ,u 

the  deduction  in  other  years,  the  adjust-  year  of  the  taxpayer's  taxes  ♦»,  ^°^  *"^  purpose  of  determining 
ment  to  basis  for  the  depreciaUon  allow-  (d)  Adjustment  for  periods  since  tax-benefit  amount  allowed  the  tax 
able  in  such  a  case  will  be  the  deduction  February  28. 1913.  and  before  January  U  P''.^^^°"^^y  determined  shaU  be  deter- 
under  the  method  which  was  used  by  ^^52.  where  election  made  If  an  elec-  ^o?  under  the  principles  of  section 
the  taxpayer  with  respect  to  that  prop-  tion  has  been  properly  made  under  sec-  i  !  °^^  adjustments  made  in 
erty.  Thus,  if  A  acquired  property  in  tion  1020.  or  under  section  113  (d)  of  the  f^^^^°^^"^"°  whether  there  would  be  an 
1954  on  which  he  properly  computed  his  Internal  Revenue  Code  of  1939  the  de-  i"^^^^^^  ^^  ^^^  shall  be  those  resulting 
depreciation  deduction  under  the  crease  required  by  paragraph  (a)  of  this  m™  the  disallowance  of  the  amount 
method  described  in  section  167  (b)  (2)  section  for  deductions  in  respect  of  any  fu^°T^  The  taxable  years  for  which 
(the  declining-balance  method)  for  the  Period  since  February  28  1913  and  \J  I  determination  is  made  shall  be  the 
first  year  of  its  useful  life  but  did  not  fore  January  1.  1952  shail  be  whichever  ^^''^^  f  ^'^^''  ^^^  ^^^ch  the  deduction 
take  a  deduction  in  the  second  and  third  is  the  greater  of  the  following  amounts-  ^'t^  u  '^^^  l"'^  ^"^  °^^^^  taxable  year 
year  of  the  asset's  Ufe.  the  adjustment  (1)  ThP  nmnnnt  aiw^w  1/ ^  !/  T^  ^^^^^  *0"^d  ^e  affected  by  the  disallow- 
to  basis  for  depreciation  ^llot^abfe^'foJ  In  com^  iS^^ \n  omlVnder'Ct"  sTh  o5h'"^^  '^^1"^^^°"  Examples  of 
the  second  and  third  year  will  be  likewise  1  of  the  Internal  Revenue  Code  of  1939  V"^^  ?^^^i;  •  V^'lt^^'  ^^"'  ^""^  ^^-^^^^^ 
computed  under  the  declining-balance  ^/-r  f-  ^  ^^^TV^-^^^Zl 

(3)  Adjustment  for  depletion  deduc  in^Terction^'of  anTtaxa^^^^^^^^  the  taxable  year  for  which  the  deduction 

tions  with  respect  to  taxable  years  before  the  taxpayer's  taxes  under  such  chanter  ^^  *"°T^?-  ^"^  ^^""^^^^  ^^^^  ^°''  ^'^'"^ 

1932     Where  for  any  taxable  year  before  1  (other  than  subchapter  E.  relating  to  fionS  w^rl^^Hf hf ''f"  '''  °/  ^I 

the  taxable  year  1932  the  depletion  al-  tax  on  self-employment  income)    sub-  livOJ,       ^ as  made  by  reference  to  the 

lowance  was  based  on  discovery  value  ar  chapter  E  of  chapter  2  o    the  Interna  IJ^^Ju/'h'  ^?'  ^'^.'"^  ^^^  deduction 

a  percentage  of  income,  then  the  adjust-  Revenue  Code  of  1939   or  prior  income  th.  h     ?'^'*-     ^"^  determining  whether 

ment  for  depletion  for  such  year  shall  war-profits    or  exce^s^proflts  tax  laws  ^^^disallowance  of  any  part  of  the  de- 

not  exceed  a  depletion  deduction  wh  rh  o^  ^y^Tc^r...^,        pronts  tax  laws,  duction  would  not  have  resulted  in  an 

would  have  been  airable  for  su"  de^uct^n.  ^noZZT'^^f""^'^^^^  ^'  ^"^^^^^^  ^"  ^""^   ^^'^   previously  deter- 

^^Ta^V?- 'S;^£S£- SSS^^^^ 

period  beginning  on  or  aft^r  Tpnimr^  1          TV  r^  *       •     .■        .  ^®  Internal  Revenue  Code  of  1939. 

1952    shaU  bT^hichever  S  tip^iJfi;  ,.>,>;,  ^^j^^!""^'^"  0/  amount  allowed  (3)  If  a  determination  under  section 

Of  the  foUowmg  amount^                ^^^^"^  fnnf.ti,'^"'''^  faxpaj/er's  taxes     (1)  As  1016  (a)  (2.  (B.  must  be  made  with  re- 

(iT  -ThP   oVn^,,^?     11  ■     ^          .  .  indicated  in  paragraphs  (b)  and  (d)  of  spect  to  several  nrooerties  for  each  of 

tiori  in  comp'trtaxabTe  mcoL'^^e;    iM^  '''"°"'  '""rr'  ^^'"^^^°^  '^  "^'^^     which  the  aS^oLHuowed  for  th/^ax- 
as  in  computing  taxable  mcome  under    it  is  necessary  to  determine  (for  the  pur-    able  year  exceeded  the  amount  aUow- 
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able,  the  tax-beneflt  amount  allowed 
with  respect  to  each  of  such  properties 
shall  be  an  allocated  portion  of  the  tax- 
benefit  amount  allowed  determined  by 
reference  to  the  sum  of  the  amounts 
allowed  and  the  sum  of  the  amounts  al- 
lowable with  respect  to  such  several 
properties. 

(4)  In  the  case  of  property  held  by  a 
partnership  or  trust,  the  computation  of 
the  tax-beneflt  amount  allowed  shall 
take  into  account  the  tax  benefit  of  the 
partners  or  beneficiaries,  as  the  case  may 
be,  from  the  deduction  by  the  partner- 
ship or  trust  of  the  amount  allowed  to  the 
partnership  or  the  trust.  For  this  pur- 
pose, the  determination  of  the  amount 
allowed  which  resulted  In  a  tax  benefit 
to  the  partners  or  beneficiaries  shall  be 
made  in  the  same  manner  as  that  pro- 
vided above  with  respect  to  the  taxes  of 
the  person  holding  the  property. 

(5)  A  taxpayer  seeking  to  limit  the 
adjustment  to  basis  to  the  tax-beneflt 
amount  allowed  for  any  period,  in  lieu 
of  the  amount  allowed,  must  establish 
the  tax-beneflt  amount  allowed.  A  fail- 
ure of  adequate  proof  as  to  the  tax- 
benefit  amount  allowed  with  respect  to 
one  period  does  not  preclude  the  tax- 
payer from  limiting  the  adjustment  to 
basis  to  the  tax-beneflt  amount  allowed 
with  respect  to  another  period  for  which 
adequate  proof  is  available.  For  ex- 
ample, a  corporate  transferee  may  have 
available  adequate  records  with  respect 
to  the  tax  effect  of  the  deduction  of  er- 
roneous depreciation  for  certain  taxable 
years,  but  may  not  have  available  ade- 
quate records  with  respect  to  the  deduc- 
tion of  excessive  depreciation  for  other 
taxable  years  during  which  the  property 
was  held  by  its  transferor.  In  such  case 
the  corporate  transferee  shall  not  be 
denied  the  right  to  apply  this  section 
with  respect  to  the  erroneous  deprecia- 
tion for  the  period  for  which  adequate 
proof  is  available. 

(f>  Determination  of  amount  allow- 
able in  prior  taxable  years.     (1)  One  of 
the  factors  in  determining  the  adjust- 
ment to  basis  as  of  any   date  is  the 
amount  of  depreciation,  depletion,  etc., 
allowable  for  periods  prior  to  such  date. 
The  amount   allowable  for  such  prior 
periods  is  determined  under  the  law  ap- 
plicable to  such  prior  periods;  all  ad- 
justments required  by  the  law  applicable 
to  such  periods  are  made  in  determining 
the  adjusted  basis  of  the  property  for  the 
purpose  of  determining  the  amount  al- 
lowable.  Provisions  corresponding  to  the 
rules  in  section  1016   (a)    (2)    (B)   de- 
scribed in  paragraphs  (d)  and  (e)  of  this 
section,  which  limit  adjustments  to  the 
"tax-benefit  amount  allowed"  where  an 
election  is  properly  exercised,  were  first 
enacted  by  Public  Law  539   (82d  Con- 
gress) approved  July  14. 1952.    That  law 
provided  that  corresponding  rules  are 
deemed  to  be  includible  in  all  revenue 
laws  applicable  to  taxable  years  ending 
after  December  31,  1931.    Accordingly, 
those  rules  shall  be  taken  Into  account  in 
determining  the  amount  of  depreciation, 
etc..  allowable  for  any  taxable  year  end- 
ing after  December  31.  1931.    For  ex- 
ample, if  the  adjusted  basis  of  property 
"Cld  by  the  taxpayer  since  January  1, 
1930,  is  determined  as  of  January  1. 1955, 
No.  2 17 4 
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and  if  an  election  was  properly  made 
under  section  1020.  or  section  113  (d)  of 
the  1939  Code,  then  the  amount  allow- 
able which  is  taken  into  account  in  com- 
puting the  adjusted  basis  as  of  January 
1,  1955.  shall  be  determined  by  taking 
those  rules  into  account  for  all  taxable 
years  ending  after  December  31,  1931. 
Public  Law  539  made  no  change  in  the 
law  applicable  In  determining  the 
amount  allowable  for  taxable  years  end- 
ing before  January  1. 1932.  If  there  was 
a  final  decision  of  a  court  prior  to  the 
enactment  of  Public  Law  539,  determin- 
ing the  amount  allowable  for  a  particular 
taxable  year,  such  determination  shall 
be  adjusted.  In  such  case  the  adjust- 
ment shall  be  made  only  for  the  purpose 
of  taking  the  provision  of  that  law  into 
account  and  only  to  the  extent  made 
necessary  by  such  provisions. 

(2)  Although  Public  Law  539  amended 
the  law  applicable  to  all  taxable  years 
ending  after  December  31.  1931.  the 
amendment  does  not  permit  refund, 
credit,  or  assessment  of  a  deficiency  for 
any  taxable  year  for  which  such  refund, 
credit,  or  assessment  was  barred  by  any 
law  or  rule  of  law. 

(g)  Property  with  transferred  basis. 
The  following  rules  apply  in  the  deter- 
mination of  the  adjustments  to  basis  of 
property  in  the  hands  of  a  transferee, 
donee,  or  grantee  which  are  required  by 
section  1016  (b).  or  section  113  (b)  (2) 
of  the  Internal  Revenue  Code  of  1939. 
with  respect  to  the  period  the  property 
was  held  by  the  transferor,  donor,  or 
grantor: 
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(1)  An  election  or  a  revocation  of  an 
election  under  section  1020,  or  section 
113  (d)  of  the  Internal  Revenue  Code 
of  1939,  by  a  transferor,  donor,  or 
grantor,  which  is  made  after  the  date 
of  the  transfer,  gift,  or  grant  of  the 
property  shall  not  affect  the  basis  of 
such  property  in  the  hands  of  the  trans- 
feree, donee,  or  grantee.  An  election  or 
a  revocation  of  an  election  made  before 
the  date  of  the  transfer,  gift,  or  grant 
of  the  property  shall  be  taken  into  ac- 
count in  determining  under  section  1016 
(b)  the  adjustments  to  basis  of  such 
property  as  of  the  date  of  the  transfer, 
gift,  or  grant,  whether  or  not  an  election 
or  a  revocation  of  an  election  under  sec- 
tion 1020,  or  section  113  (d)  of  the  In- 
ternal Revenue  Code  of  1939.  was  made 
by  the  transferee,  donee,  or  grantee. 

(2)  An  election  by  the  transferee, 
donee,  or  grantee,  or  a  revocation  of  such 
an  election  shall  be  applicable  in.  deter- 
mining the  adjustments  to  basis  for  the 
period  during  which  the  property  was 
held  by  the  transferor,  donor,  or 
grantor,  whether  or  not  the  transferor, 
donor,  or  grantor  had  made  an  flection 
or  a  revocation  of  an  election,  provided 
that  the  property  was  held  by  the  trans- 
feree, donee,  or  grantee  at  any  time  on  or 
before  the  date  on  which  the  election  or 
revocation  was  made. 

(h)  Examples.  The  application  of 
section  1016  (a)  (1)  and  (2)  may  be 
Illustrated  by  the  following  examples: 

Example    (1).     The   case    of    Corporation 
A  discloses  the  following  facts: 


(1) 

Year 

(2) 

Amount  al- 
lowed 

(3) 

Amount  al- 
lowed which 
reduced  tax- 
I)ayer's  taxe3 

(4) 

Amount  al- 
lowable 

(5) 

Amount  sl- 
lowahlp  but 

not  less 
than  amount 

allowed 

(6) 

Amount  allow. 

able  but  not 

less  than 

amount 

allowed 

which  rediiPed 

taxpayer's 

taxes 

1949 

$6,000 
7,000 
5,000 

$5.  .vm 

7,(100 

4,000 

$5,000 
6,.V)0 
6.500 

$6,000 
7,000 
6,500 

1950 •           

$').  500 

1951 ^           

7,000 

6,500 

Total,  1949-51 

19.500 

19.000 

IMa 

6,.'«00 
6,000 
4,500 

6,500 
4.000 
4.500 

6,000 
4,000 

6,000 



iy.S3 

6,509 
4,000 

1954 

<1.000 

Total.  1952-54 

10,500 

The  cost  or  other  basis  is  to  be  adjusted 
by  $16,500  with  respect  to  the  years  1952-54, 
that  Is.  by  the  amount  allowable  but  not  less 
than  the  amount  allowed  which  reduced  the 
taxpayer's  taxes.  An  adjustment  must  also 
be  made  with  respect  to  the  years  1949-1951, 
the  amount  of  such  adjustment  depending 
upon  whether  an  election  was  properly  made 
under  section  1020.  or  section  113  (d)  of  the 
Internal  Revenue  Code  of  1939.  If  no  such 
election  was  made,  the  amount  of  the  ad- 
justment with  respect  to  the  years  1949-51 
is  $19,500.  that  is,  the  amount  allowed  but 
not  less  than  the  amount  allowable.  If  an 
election  was  properly  made,  the  amount  of 
the  adjustment  with  respect  to  the  years 
1949-51  is  •19,000,  that  is,  the  amount  allow- 
able but  not  less  than  the  amount  allowed 
which  reduced  the  taxpayer's  taxes. 

Example  (2).  Corporation  A,  which  files 
Its  returns  on  the  basis  of  a  calendar  year, 
purchased  a  building  on  January  1,  1950,  at 
a  cost  of  tlOO.OOO.  On  the  basis  of  the  facts 
reasonably  known  to  exist  at  the  end  of  1950. 
a  period  of  50  years  should  have  been  used 
as  the  correct  useful  life  of  the  building; 


nevertheless,  depreciation  was  computed  by 
Corporation  A  on  the  basis  of  a  useful  life  of 
25  years,  and  was  allowed  for  1950  through 
1953  as  a  deduction  in  an  annual  amount  of 
•4,000.  The  building  was  sold  on  January  1, 
1954.  Corporation  A  did  not  make  an  elec- 
tion under  section  1020.  or  section  113  (d)  of 
the  Internal  Revenue  Code  of  1939.  No  part 
of  the  amount  allowed  Corporation  A  for  any 
of  the  years  1950  through  1953  resulted  in  a 
reduction  of  Corporation  A's  taxes.  The 
adjusted  basis  of  the  building  as  of  Janu- 
ary 1,  1954,  Is  •88,166.  computed  as  follows: 


Taxable 
year 

Adjust- 
ment* to 
basis  as 
of  begin- 
ninp  of 
taxable 
year 

Adjusted 

basis  on 

Jan.  1 

Remaln- 

InK 
life  on 
Jaii.1 

Depre- 
ciation 
allow- 
able 

Dftpre- 
oiat  ion 
allowed 

1950 

$100,000 
96.000 
92.000 
00.083 
88,166 

60 
49 
48 
47 

$2,000 
].9.'i9 
1.917 
1,917 

$4,000 
4.0110 
4.(»I0 
4.000 

1951 

1952 

1953 

1954 

$4,000 
8,000 
9.917 

11,834 
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Example  {3).  The  facta  are  the  same  as 
In  example  (2),  except  that  Corporation  A 
made  a  proper  election  under  section  1020. 
In  such  case,  the  adjusted  basis  of  the  build- 
ing as  of  January  1.  1954,  Is  $92,000  computed 
as  folk)ws: 


Ad  just- 

in  en  t.s  to 

Rf^ 

Trr-hle 

basis  as 

Adjusted 

main- 

Depre- 
dation 
allow- 

Depre- 

>xa»r 

of  bt«in- 

biisLs  on 

Inr  life 

ciation 

nlnK  of 

J;»n.  I 

on  Jan. 

allow  I'd 

taxa)>i« 

1 

able 

year 

l<>!vy 

$100,000 

50 

12.000 

$4,000 

1'  'I 

$2.(')66 

yX.IXM) 

Ht 

2.  IMKJ 

4.U*0 

19::' 

4.01  JO 

iW.OOO 

*s 

2.CH)0 

4.nt)0 

I«55  . 

conn 

M.uoo 

47 

2.UU0 

4,000 

1854 

8,000 

02.UU0 

Example  (4).  If  It  Is  assumed  that  In 
example  (2).  or  In  example  (3).  all  of  the 
deduction  allowed  Corporation  A  for  1953 
had  resulted  In  a  reduction  of  A's  taxes,  the 
adjustment  to  the  basis  of  the  building  for 
depreciation  for  1953  would  reflect  the  entire 
$4,000  deduction.  In  such  case,  the  adjusted 
basis  of  the  building  as  of  January  1.  1954. 
would  be  $86,083  In  example  (2),  and  $90,000 
in  example  (3). 

Example  (5).  The  facts  are  the  same  as 
In  example  (2)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corpora- 
tion A  as  a  deduction  for  depreciation  for 
that  year  resulted  In  a  reduction  of  A's  taxes. 
In  such  case,  the  adjustments  to  the  basis  of 
the  building  remain  the  same  as  those  set 
torth  In  example  ( 2 ) . 

Example  (6).  The  facts  are  the  same  as 
In  example  (3)  except  that  for  the  year  1950 
all  of  the  $4,000  amount  allowed  Corporation 
A  as  a  deduction  foi  depreciation  resulted 
In  a  reduction  of  A's  taxes.  In  such  case, 
the  adjusted  basis  of  the  building  as  of 
January  1,  1954.  Is  $90,123,  computed  aa 
follows: 


T.-.Tahle 
year 

Adjust- 
ments to 
ba.>!is  as 
of  hi>ein- 
nlne  of 
taxable 
year 

Adjusted 

ba.<ils  ou 

Jan.l 

Re- 
main- 
ine  life 

on 
Jan.l 

Depre- 
cia- 

tiO.T 

allow- 
able 

Depre- 
cia- 
tion 

allowed 

1«.^) 

$100.  000 
96.  (KM) 
94,041 
8(2.  um 
8a  123 

V)    '    Co  fvm 

$4,000 
4.  000 

4.000 
4,000 

l^r,\ 

ly'.a 

iw.=s  „ 

l!^4 

KOOO 
5.939 
7,918 
8,877 

4» 

4S 
47 

1.W9 
1.0.^9 
1,958 

§  1.1016-4  Exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  deple- 
tion; periods  during  which  income  was 
not  subject  to  tax.  Adjustments  to  basis 
must  be  made  for  exhaustion,  wear  and 
tear,  obsolescence,  amortization,  and  de- 
pletion to  the  extent  actually  sustained 
in  respect  of : 

(a)  Any  period  before  March  1,  1913. 
and 

(b)  Any  period  since  February  28, 
1913,  during  which  the  property  was  held 
by  a  person  or  an  organization  not  sub- 
ject to  income  taxation  under  chapter  1 
of  the  Internal  Revenue  Code  of  1954  or 
prior  income  tax  laws. 

The  amount  of  the  aforedescribed  deduc- 
tions actually  sustained  is  that  amount 
charged  off  on  the  books  of  the  taxpayer 
where  such  amount  is  considered  by  the 
Commissioner  to  be  reasonable.  Other- 
wise the  amount  actually  sustained  will 
be  the  amount  that  would  have  been  al- 
lowable as  a  deduction  had  the  taxpayer 
been  subject  to  income  tax  during  such 
period.    In  the  case  of  depreciation,  such 
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deduction  will  be  determined  by  using 
the  straight  line  method. 

§  1.1016-5  Miscellaneous  adjustments 
to  basis— (a)  Certain  stock  distributions. 
(1)  In  the  case  of  stock,  the  cost  or  other 
basis  must  be  diminished  by  the  amount 
of  distributions  previously  made  which, 
under  the  law  applicable  to  the  year  in 
which  the  distribution  was  made,  either 
were  tax  free  or  were  applicable  in  reduc- 
tion of  basis  (not  including  distributions 
made  by  a  corporation  which  was  classi- 
fied as  a  personal  service  corporation 
under  the  provisions  of  the  Revenue  Act 
of  1918  or  1921,  out  of  its  earnings  or 
profits  which  were  taxable  in  accordance 
with  the  provisions  of  section  218  of  the 
Revenue  Act  of  1918  or  1921).  For  ad- 
justments to  basis  in  the  case  of  certain 
corporate  distributions,  see  section  301 
and  the  regulations  thereunder. 

(2)  The  application  of  subparagraph 
(1)  may  be  illustrated  by  the  following 
example: 

Example.  A.  who  makes  his  returns  upon 
the  calendar  year  basis,  purchased  stock  In 
1923  for  $5,000.  He  received  In  1924  a  dis- 
tribution of  $2,000  paid  out  of  eprnlngs  and 
profits  of  the  corporation  accumulated  l>efore 
March  1,  1913.  The  adjusted  basis  for  de- 
termining the  gain  or  loss  from  the  sale 
or  other  disposition  of  the  stcck  In  1954  is 
$5,000  less  $2,000.  or  $3,000,  and  the  amoiHit 
of  the  gain  or  loss  from  the  sale  or  other 
disposition  of  the  stock  Is  the  difference 
between  $3,000  and  the  amount  realized  from 
the  sale  or  other   disposition. 

(b)  Amortizable  bond  premium.  In 
the  case  of  a  tax-exempt  bond,  basis  shall 
be  reduced  by  the  amount  of  the  amor- 
tizable bond  premium  disallowable  as  a 
deduction  under  section  171  (a>  (2).  or 
undar  section  125  (a)  (2)  of  the  Internal 
Revenue  Code  of  1939  and,  in  the  case 
of  any  other  bond  (as  defined  in  section 
171  (d)).  basis  shall  be  reduced  by  the 
amount  of  the  deductions  allowable 
under  section  171  (a>  (1),  or  under  sec- 
tion 125  (a)  (1)  of  the  Internal  Revenue 
Code  of  1939. 

(c)  Short-term  municipal  bonds.  In 
the  case  of  a  short-term  municipal  bond 
(as  defined  in  section  75  (b) ) ,  basis  shall 
be  adjusted  to  the  extent  provided  in 
section  75  or  as  provided  in  section  22  ( o ) 
of  the  Internal  Revenue  Code  of  1939. 
and  the  regulations  thereunder. 

(d)  Sale  or  exchange  of  residence. 
Where  the  acquisition  of  a  new  residence 
results  in  the  nonrecognition  of  any  part 
of  the  gain  en  the  sale,  exchange,  or  in- 
voluntary convei-sion  of  the  old  residence, 
the  basis  of  the  new  residence  shall  be 
reduced  by  the  amount  of  the  gain  not  so 
recognized  pursuant  to  section  1034  (a), 
or  section  112  (n)  of  the  Internal  Reve- 
nue Code  of  1939,  and  regulations  there- 
under. See  section  1034  (e)  and  regu- 
lations thereunder. 

(e)  Loans  from  Commodity  Credit 
Corporation.  In  the  case  of  property 
pledced  to  the  Commodity  Credit  Cor- 
poration, the  basis  of  such  property  shall 
be  increased  by  the  amount  received  as  a 
loan  from  s'jch  corporation  and  treated 
by  the  taxpayer  as  income  for  the  year 
in  which  received  under  section  77.  or 
under  section  123  of  the  Internal  Reve- 
nue Code  of  1939.  The  basis  of  such 
property  shall  be  reduced  to  the  extent 


of  any  deficiency  on  such  loan  with  re- 
spect to  which  the  taxpayer  has  been 
relieved  from  liability. 

(f)    Deferred   development   and  ex. 
ploration    expenses.     Expenditures  foj 
development  and  exploration  of  minei 
or  mineral  deposits  treated-  as  deferred 
expenses  under  sections  615  and  616,  or 
under  the  corresponding  provisions  of 
prior  Income  tax  laws,  are  chargeable  to 
capital  account  and  shall  be  an  adjust- 
ment to  the  basis  of  the  property  to 
which  they  relate.    The  basis  so  adjusted 
shall  be  reduced  by  the  amount  of  such 
expenditures  allowed  as  deductions  which 
results  in  a  reduction  for  any  taxable 
year  of  the  taxpayer's  taxes  under  sub- 
title A  (Other  than  chapter  2  relating  to 
tax  on  self-employment  income »  of  the 
Internal  Revenue  Code  of  1954.  or  prior 
income,    war-profits,    or    exccss-proflti 
tax  laws,  but  not  less  than  the  amount! 
allowable  under  such  provisions  for  the 
taxable    year    and    prior    years.     This 
amount  is  considered  as  the  "tax-beneflt 
amount  allowed"  and  shall  be  determined 
in  accordance   with   paragraph    (e)  of 
§  1.1016-3.    For  example,  if  a  taxpayer 
purchases  unexplored  and  undevelr  •'' 
mining  property  for  $1,000,000  arc. 
the  close  of  the  development  stage  has 
incurred   exploration   and   development 
costs  of  $9,000,000  treated  as  deferred 
expenses,  the  basis  of  such  property  at 
such  time  for  computing  gain  or  loss  will 
be  $10,000,000.    Assuming  that  the  tax- 
payer in  this  example  has  operate(3  the 
mine  for  several  years  and  has  deducted 
allowable  percentage   depletion  in  the 
amount  of  $2,000,000  and  has  deducted 
allowable  deferred  exploration  and  de- 
velopment   expenditures    of    $2,000,000, 
the  basis  of  the  property  in  the  taxpay- 
er's hands  for  purposes  of  determining 
gain  or  loss  from  a  sale  will  be  $6,000,000. 
(g)    Sale   of   land    with    unharvested 
crop.     In  the  case  of  an  unharvested 
crop  which  is  sold,  exchanged,  or  invol- 
untarily converted   with  the  land  and 
which  is  considered  as  property  used  in 
the  trade  or  business  under  section  1231, 
the  basis  of  such  crop  shall  be  increased 
by  the  amount  of  the  items  which  are 
attributable  to  the  production  of  such 
crop  and  which  are  disallowed,  under 
section  268,  as  deductions  in  computing 
taxable  income.    The  basis  of  any  other 
property    shall    be    decreased    by   the 
amount  of  any  such  items  which  are 
attributable  to  such  other  property,  not- 
withstanding any  provisions  of  section 
1016  or  of  this  section  to  the  contrary. 
For  example,  if  the  items  attributable 
to  the  production  of  an  unharvested  crop 
consist  only  of  fertilizer  costing  $100  and 
$50  depreciation  on  a  tractor  used  only 
to  cultivate  such  crop,  and  such  Items 
are  disallowed  under  section  263,  the  ad- 
justments to  the  basis  of  such  crop  shall 
Include   an   increase   of   $150   for  such 
items  and  the  adjustments  to  the  basis 
of  the  tractor  shall  include  a  reduction 
of  $50  for  depreciation. 

(h)  Consent  dividend!^.  <l)  In  the 
case  of  amounts  specified  in  a  share- 
holder's consent  to  which  section  28  of 
the  Internal  Revenue  Code  of  1939  ap- 
plies, the  basis  of  the  consent  stock  shall 
be  increased  to  the  extent  provided  in 
subsection  (h)  of  such  section. 
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(2)  In  the  case  of  amounts  specified 
In  a  shareholder's  consent  to  be  treated 
as  a  consent  dividend  to  which  section 
565  applies,  the  basis  of  the  consent  stock 
shall  be  increased  by  the  amount  which, 
under  section  565  (c)  (2).  is  treated  as 
contributed  to  the  capital  of  the  cor- 
poration. 

(i)  Stock  in  foreign  personal  holding 
company.  In  the  case  of  the  stock  of  a 
United  States  shareholder  in  a  foreign 
personal  holding  company,  basis  shall  be 
adjusted  to  the  extent  provided  in  section 
551  (f)  or  corresponding  provisions  of 
prior  income  tax  laws. 

(j)  Research  and  experimental  ex- 
penditures. Research  and  experimental 
expenditures  treated  as  deferred  ex- 
penses under  section  174  (b)  are  charge- 
able to  capital  account  and  shall  be  an 
adjustment  to  the  basis  of  the  property 
to  which  they  relate.  The  basis  so  ad- 
justed shall  be  reduced  by  the  amount  of 
such  expenditures  allowed  as  deductions 
which  results  in  a  reduction  for  any  tax- 
able year  of  the  taxpayer's  taxes  under 
subtitle  A  (Other  than  chapter  2  relating 
to  tax  on  self -employment  income)  of 
the  Internal  Revenue  Code  of  1954,  or 
prior  Income,  war-profits,  or  excess- 
profits  tax  laws,  but  not  less  than  the 
amounts  allowable  under  such  provisions 
for  the  taxable  year  and  prior  years. 
This  amount  is  considered  as  the  "tax- 
benefit  amount  allowed"  and  shall  be 
determined  in  accordance  with  para- 
raph  (e)  of  §  1.1016-3. 

(k)  Deductions  disallowed  in  connec- 
tion  with  disposal  of  coal.  Basis  shall  be 
adjusted  by  the  amount  of  the  deduc- 
tions disallowed  under  section  272  with 
respect  to  the  disposal  of  coal  covered 
by  section  631. 

(1)  Expenditures  attributable  to  grants 
or  loans  covered  by  section  621.  In  the 
case  of  expenditures  attributable  to  a 
grant  or  loan  made  to  a  taxpayer  by  the 
United  States  for  the  encouragement  of 
exploration  for,  or  development  or  min- 
ing of,  critical  and  strategic  minerals  or 
metals,  basis  shall  be  adjusted  to  the 
extent  provided  in  section  621,  or  in 
section  22  (b)  (15)  of  the  Internal 
Revenue  Code  of  1939. 
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51.1016-6  Other  applicable  rules,  (a) 
Adjustments  must  always  be  made  to 
eliminate  double  deductions  or  their 
equivalent.  Thus,  in  the  case  of  the 
stock  of  a  subsidiary  company,  the  basis 
thereof  must  be  properly  adjusted  for  the 
amount  of  the  subsidiary  company's 
losses  for  the  years  in  which  consolidated 
returns  were  made. 

<bi  In  determining  basis,  and  adjust- 
ments to  basis,  the  principles  of  estoppel 
apply,  as  elsewhere  under  the  Internal 
Revenue  Code  of  1954.  and  prior  internal 
revenue  laws. 

5 1.1016-7  Adjusted  basis:  cancella- 
»on  of  indebtedness  under  Bankruptcy 
Act.  (a)  In  addition  to  the  adjustments 
provided  in  section  1016,  further  adjust- 
ment is  required  in  the  case  of  a  cancel- 
lation or  reduction  of  indebtedness  In 
any  proceeding  under  chapters  X,  XI, 
or XII  of  the  Bankruptcy  Act  (11  U.  S.  C. 
c- 10,  11.  and  12  >  and  under  sections  12, 
'4,  or  77B  of  the  Bankruptcy  Act  of  1898 
w  amended.  For  exceptions  to  the  above 
rule  see  sections  372,  373,  374,  and  1018. 


Furthermore,  no  such  further  adjust- 
ment will  be  made  in  the  case  of  a  "wage 
earner"  as  that  term  is  defined  in  sec- 
tion 606  (8)  of  the  Bankruptcy  Act  (11 
U.  S.  C.  1006  (8) ).  The  further  adjust- 
ments required  by  this  section  shall  be 
made  in  the  following  manner  and 
order : 

(1)  In  the  case  of  indebtedness  In- 
curred to  purchase  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  whether  or  not  a  lien 
is  placed  against  such  property  securing 
the  payment  of  all  or  part  of  such  in- 
debtedness, which  indebtedness  shall 
have  been  canceled  or  reduced  in  any 
such  proceeding,  the  cost  or  other  basis 
of  such  property  shall  be  decreased  (but 
not  below  its  fair  market  value)  by  the 
amount  by  which  the  indebtedness  so 
incurred  with  respect  to  such  property 
shall  have  been  canceled  or  reduced; 

(2)  In  the  case  of  specific  property 
(other  than  inventory  or  notes  or  ac- 
counts receivable)  against  which,  at  the 
time  of  the  cancellation  or  reduction  of 
the  indebtedness,  there  is  a  lien  (other 
than  a  lien  securing  indebtedness  in- 
curred to  purchase  such  property)  the 
cost  or  other  basis  of  such  property  shall 
be  decreased  (but  not  below  its  fair 
market  value)  by  the  amount  by  which 
the  indebtedness  secured  by  such  lien 
shall  have  been  canceled  or  reduced  ; 

(3)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  shall  have  been 
so  canceled  or  reduced  in  such  proceed- 
ing over  the  sum  of  the  adjustments 
made  under  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  next  be  applied 
to  reduce  the  cost  or  other  basis  of  the 
property  of  the  debtor  (other  than  in- 
ventory and  notes  and  accounts  receiv- 
able, but  including  property  covered  by 
such  subparagraphs)  as  follows:  the  cost 
or  other  basis  of  each  unit  of  property 
shall  be  decreased  (but  not  below  its  fair 
market  value)  in  an  amount  equal  to 
such  proportion  of  such  excess  as  the  ad- 
justed basis  (after  adjustment  under 
subparagraphs  (1)  and  (2)  of  this  para- 
graph) of  each  such  unit  of  property 
bears  to  the  sum  of  the  adjusted  bases 
(after  adjustment  under  such  subpara- 
graphs) of  all  the  property  of  the  debtor 
other  than  inventory  and  notes  and  ac- 
counts receivable ; 

(4)  Any  excess  of  the  total  amount  by 
which  such  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under  subpara- 
graphs (1).  (2),  and  (3»,  of  this  para- 
graph shall  next  be  applied  to  reduce  the 
cost  or  other  basis  of  any  units  of  prop- 
erty covered  by  such  subparagraphs 
which  have  a  remaining  basis  (after  ad- 
justment under  such  subparagraphs) 
greater  than  their  fair  market  value,  as 
follows:  the  cost  or  other  basis  of  each 
such  unit  of  property  shall  be  decreased 
(but  not  below  its  fair  market  value)  in 
an  amount  equal  to  such  proportion  of 
£uch  excess  as  the  remaining  basis  of 
each  such  unit  bears  to  the  sum  of  the 
remaining  bases  of  such  units.  The 
process  shall  be  repeated  until  the  cost 
or  other  basis  of  each  unit  of  the  property 
covered  by  subparagraphs  (1),  (2).  and 
(3)  of  this  paragraph  is  reduced  to  its 
fair  market  value  or  the  amount  by  which 
the  indebtedness  shall  have  been  can- 
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celed  or  reduced  is  exhausted,  taking  into 
account  in  the  successive  steps  only  those 
units  of  property  having,  after  the  pre- 
ceding adjustment,   a  remaining   basis 
greater  than  their  fair  market  value ;  and 
(5)  Any  excess  of  the  total  amount  by 
which  the  indebtedness  shall  have  been 
so  canceled  or  reduced  over  the  sum  of 
the  adjustments  made  under  subpara- 
graphs  (1).   (2),   (3).  and   (4)   of  this 
paragraph  shall  next  be  applied  to  re- 
duce the  cost  or  other  basis  of  inventory 
and  notes  and  accounts  receivable  as  fol- 
lows: the  cost  or  other  basis  of  inventory 
or  notes  or  accounts  receivable,  as  the 
case  may  be,  shall  be  decreased  (but  not 
below    its    fair    market   value)    in    an 
amount  equal  to  such  proportion  of  such 
excess  as  the  adjusted  basis  of  inventory, 
notes  receivable  or  accounts  receivable, 
as  the  case  may  be,  bears  to  the  sum  of 
the  adjusted  bases  of  such  inventory  and 
notes  and  accounts  receivable.  The  proc- 
ess shall  be  repeated  until  the  adjusted 
bases  of  inventory,  notes  receivable,  and 
accounts  receivable  are  reduced  to  their 
fair  market   value  or  the   amount  by 
which  the  indebtedness  shall  have  been 
canceled  or  reduced  is  exhausted,  taking 
into  account  in  the  successive  steps  only 
those  units  of  property  having,  after  the 
preceding  adjustment,  a  remaining  basis 
greater  than  their  fair  market  value, 
(b)   For  the  purposes  of  this  section : 

( 1 )  Basis  shall  be  determined  as  of  the 
dates  of  entry  of  the  order  confirming 
the  plan,  composition,  or  arrangement 
under  which  such  indebtedness  shall 
have  been  canceled  or  reduced ; 

(2)  Except  where  the  context  other- 
wise requires,  property  means  all  of  the 
debtor's  property,  other  than  money ; 

(3)  No  adjustment  shall  be  made  by 
virtue  of  the  cancellation  or  reduction 
of  any  accrued  interest  unpaid  which 
shall  not  have  resulted  in  a  tax  benefit 
in  any  income  tax  return; 

(4)  The  phrase  "indebtedness  in-- 
curred  to  purchase"  includes  (i)  indebt- 
edness for  money  borrowed  and  applied 
in  the  purchase  of  property  and  (ii)  an 
existing  indebtedness  secured  by  a  hen 
against  the  property  which  the  debtor, 
as  purchaser  of  such  property,  has 
assumed  to  pay ;  and 

(5)  The  term  "fair  market  value"  has 
reference  to  such  value  as  of  the  date 
of  entry  of  the  order  confirming  the  plan, 
composition,  or  arrangement  under 
which  such  indebtedness  shall  have  been 
canceled  or  reduced. 

(c)  Any  determination  of  value  in  a 
proceeding  under  the  Bankruptcy  Act 
(11  U.  S.  C.  1  et  seq.).  shall  not  consti- 
tute a  determination  of  fair  market  value 
for  the  purpose  of  this  section. 

(d)  The  basis  of  any  of  the  debtor's 
property  which  shall  have  been  trans- 
ferred to  a  person  required  to  use  the 
debtor's  basis  in  whole  or  in  part  shall 
be  determined  in  accordance  with  the 
provisions  of  this  section. 

§  1.1016-8  Adjusted  basis;  cancella- 
tion of  indebtedness;  special  cases.  If 
the  taxpayer  and  the  Commissioner  of 
Internal  Revenue  agree,  the  basis  of 
the  taxpayer's  property  may  be  adjusted 
in  a  manner  different  from  that  set  forth 
in  §  1.1016-7.  Variations  from  such  rule 
may,  for  example,  involve  adjusting  the 
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basis  of  any  part  of  the  taxpayer's  prop- 
erty or  adjusting  the  basis  of  all  the  tax- 
payer's property,  according  to  a  fixed 
allocation.  Agreement  between  the  tax- 
payer and  the  Commissioner  of  Internal 
Revenue  as  to  any  variation  from  sucb 
general  rule  shall  be  effected  only  by  a 
closing  agreement  entered  Into  under  the 
provisions  of  section  7121. 

9  1.1016-9      Adjusted    basis:    mutual 
savings  banks,  building  and  loan  associa- 
tions, and  cooperative  banks,     (a)   The 
adjustments  to  the  cost  or  other  basis  of 
property  provided  In  section  1016  and 
§§  1.1016-1  to  1.1016-8.  inclusive,  are  ap- 
plicable in  the  case  of  a  mutual  savings 
bank  not  having  capital  stock  repre- 
sented by  shares,  a  domestic  building  and 
loan  association,  and  a  cooperative  bank 
without    capital    stock    organized    and 
operated  for  mutual  purposes  and  with- 
out  profit,    although   such    Institutions 
were  exempt  from  tax  for  taxable  years 
beginning  before  January  1, 1952.  Proper 
adjustment  must  be  made  under  section 
1016  for  the  entire  period  since  the  ac- 
quisiUon  of  property.    Thus,  adjustment 
to  basis  must  be  made  for  depreciation 
sustained  for  aU  prior  taxable  years  al- 
though such  institution  may  have  been 
exempt   from    tax    during    such   years 
Similarly,  in  the  case  of  tax-exempt  and 
partially  taxable  bonds  purchased  at  a 
premium   and   subject   to   amortization 
under  section  171.  proper  adjustment  to 
basis  must  be  made  to  reflect  amortiza- 
tion with  respect  to  such  premium  from 
the  date  of  acquisition  of  the  bond  (or 
In  the  case  of  bonds  not  Issued  with  in- 
terest coupons,  or  in  registered  form, 
from  the  date  such  bonds  are  subject  to 
amortization  under  section  171). 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  On  January  1.  1954.  Z.  a  mutual 
savings  bank,  which  keeps  Its  books  oa  a 
calendar  year  basis,  owns  a  tax-exempt  tl  000 
noncallable  bond  maturing  on  January  l 
1964.  Such  bond  was  acquired  by  Z  on  Jan- 
uary 1,  1934.  for  $1,300.  It  was  sold  by  Z  on 
December  3 1 .  1954.  for  »!  .250.  The  yearly  rate 
of  amortization  of  the  premium,  determined 
by  dividing  the  total  premium  of  $300  by  the 
life  of  the  bond  (30  years)  Is  $10.  z  realizes  a 
gain  of  $80  from  such  sale  computed  as 
follows : 
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ment  shall  be  allowable  for  such  portion  of 
the  premium  attributable  to  the  period  prior 
to  the  election, 

^c)  In  the  case  of  a  mortgage  (not 
within  the  definition  of  section  171  (d) ) 
purchased,  acquired,  or  originated  at  a 
premium,  where  the  principal  of  such 
mortgage    is    payable    in    installments, 
adjustments  to  the  basis  of  the  premium 
must    be   made   for   all   taxable    years 
(Whether  or  not  the  institution  was  ex- 
empt from  tax  during  such  years)    in 
which  Installment  payments  are  received. 
Such  adjustments  may  be  made  on  an 
Individual  mortgage  basis  or  on  a  com- 
posite basis  by  reference  to  the  average 
period  of  payments  of  the  mortgage  loans 
of  such  institution.    For  the  purpose  of 
this  adjustment,   the   term   "premium- 
Includes  the  excess  of  the  acquisition 
value  of  the  mortgage  over  its  maturity 
value.     The    acquisition    value    of    the 
mortgage  is  the  cost  including  buying 
commissions,  attorneys'  fees,  or  broker- 
age fees,  but  such  value  does  not  Include 
amounts  paid  for  accrued  interest.    For 
the  method  of  amortization  in  the  case 
of  corporate  mortgages  purchased,  ac- 
quired or  originated  at  a  premium  see 
§  1.171-2   (e)    of  the  regulations  under 
section  171. 


(1)   Cost  of  bond- $1,300 

(3)  Amount  of  bond  premium 

attributable  to  years  1942 

through    1951,    during 

which  Z  was  exempt  from 

tax  ($10  times  10  years)  ..  $100 
(3)  Amount  of  bond  premlimi 

amortized    from    Jan.    1, 

1952,     through     Dec.    31, 

1954  ($10  times  3  years)..       80 


(4)   Total  amount  of  adjustments  to 
basis    (aggregate    of    (2)    and 

(3)) _.._ :_' 


130 


(5)   Adjusted  basis  of  bond  at  close  of 

1954  ((1)  reduced  by  (4)) 1,170 


(6)  Gain  realized  upon  sale— excess 
of  sale  price  over  adjusted 
basis  ($1,250  minus  $1,170) 80 

The  ba£la  of  a  fuUy  taxable  bond  purchased 
at  a  premium  shall  be  adjusted  from  the  date 
to  which  the  election  applies  to  amortlz« 
■uch  premium  In  accordance  with  the  pro- 
Tlslona  of  section  171.  except  that  no  adjust- 


§  1.1016-10     Substituted    basis,     (a) 
Whenever  it  appears  that  the  basis  of 
property  in  the  hands  of  the  taxpayer 
is  a  substituted  basis,  as  defined  in  sec- 
tion 1016  (b),  the  adjustments  indicated 
in  §§  1.1016-1  to  1.1016-6,  inclusive,  shall 
be  made  after  first  making  in  respect  of 
such   substituted   basis    proper   adjust- 
ments of  a  similar  nature  in  respect  of 
the  period  during  which  the  property  was 
held  by  the  transferor,  donor,  or  grantor, 
or  during  which  the  other  property  was 
held  by  the  person  for  whom  the  basis 
Is  to  be  determined.    In  addition,  when- 
ever it  appears  that  the  basis  of  property 
In  the  hands  of  the  taxpayer  is  a  substi- 
tuted basis,  as  defined  in  section  1018 
(b)    (1),  the  adjustments  indicated  in 
§§  1.1016-7  to  1.1016-9.  inclusive,  and  in 
section  1017  shall  also  be  made,  whenever 
necessary,  after  first  making  in  respect 
of  such  substituted  basis  a  proper  adjust- 
ment of  a  similar  nature  in  respect  of  the 
period  during  which  the  property  was 
held  by  the  transferor,  donor,  or  grantor 
Similar  rules  shall  also  be  applied  in  the 
case  of  a  series  of  substituted  bases. 

(b)  The  application  of  this  section  may 
be  Illustrated  by  the  following  example: 
Example.    A,  who  makea  his  returns  upon 
the  calendar  year  basis.  In.l935  purchased  the 
X  Building  and  subsequently  gave  it  to  his 
son  B.     B  exchanged  the  X  Building  for  the 
Y  Building  In  a  tax-free  exchange,  and  then 
gave  the  Y  Building  to  his   wife  C.     C,   In 
determining  the  gain  from  the  sale  or  dis- 
position of  the  Y  Building  In  1954.  Is  required 
to  reduce  the  basis  of  the  building  by  deduc- 
tions for  depreciation  which  were  successively 
allowed  (but  not  less  than  the  amount  allow- 
able)  to  A  and  B  upon  the  X  Building  and 
to  B  upon  the  Y  BuUding.  to  addition  to  the 
deductions  for  depreciation  allowed  (but  not 
less  than  the  amount  allowable)   to  herself 
during  her  ownership  of  the  Y  Building. 

!  1.1018  Statutory  provisions;  adjust' 
ment  of  capital  structure  before  Septem- 
ber 22. 1938, 

Sec.  1018.  Adjustment  of  capital  structure 
before  September  22.  1938.    Where  a  plan  of 


reorganization  of  a  corporation,  approved  bt 
the  court  in  a  proceeding  under  section  tS 
of  the  National  Bankruptcy  Act,  as  amend^ 
(48  Stat.  912).  is  consummated  by  adhiiu 
ment  of  the  capital  or  debt  structure  of  LX 
corpomtlon  without  the  transfer  of  its  asaeb 
to  another  corporation,  and  a  final  Jud^^ 
or  decree  In  such  proceeding  has  been  enterJ 
before  September  22.  1938.  then  the  riton. 
slons  of  section  270  of  the  Bankruptcy  An 
as  amended  (54  Stat.  709;  11  U.  S  C  670i 
shall  not  apply  in  respect  of  the  property  rf 
such  corporation.  For  the  purposes  of  a^ 
section,  the  term  "reorganization"  shall  not 
be  limited  by  the  definition  of  such  term  in 
section  112  (g)  of  the  Internal  Revenue  Co* 
of  1939.  ^^ 

§  1.1018-1     Adjusted  basis;  exception 
to  section  270  of  the  Bankruptcy  Act  as 
amended.    The  adjustment  to  basis  pro- 
vided  by  section  270  of  the  Bankruptcj 
Act.  as  amended  (11  U.S.  C.  670)  andbj 
§§  1.1016-7   and    1.1016-8   shall   not  be 
made  if.  in  a  proceeding  under  section 
77B  of  such  Act.  as  amended  (11  U  S  C 
207;  48  Stat.  912) .  Indebtedness  was  can-" 
celed  in  pursuance  of  a  plan  of  reorgac- 
ization  which  was  consummated  by  ad- 
justment of  the  capital  or  debt  structure 
of  the  insolvent  corporation,  and  the  final 
judgment  or  decree  in  such  proceedlM 
was  entered  before  September  22.  193J 
Section  1018  and  this  section  do  not  apply 
If  the  plan  of  reorganization  under  such 
section  77B  was  consummated  by  the 
transfer  of  assets  of  the  insolvent  (»r- 
poration  to  another  corporation. 

5  1.1019  Statutory  provisions;  prop- 
erty on  which  lessee  has  made  improve- 
ments. 

Sec.  1019.  Property  on  which  lessee  hn 
made  improvements.  Neither  the  basU  nor 
the  adjusted  basis  of  any  portion  of  retl 
property  shall.  In  the  case  of  the  lessor  d 
such  property,  be  Increased  or  diminished  on 
account  of  Income  derived  by  the  lessor  la 
respect  of  such  property  and  excludable  from 
gross  Income  under  section  109  (relating  to 
Improvements  by  lessee  on  lessor's  property). 
If  an  amount  representing  any  part  of  tht 
value  of  the  real  property  attributable  to 
buildings  erected  or  other  Improvemecti 
made  by  a  lessee  In  respect  of  such  property 
was  Included  In  gross  Income  of  the  lenor 
for  any  taxable  rear  beginning  before  Jtn- 
uary  l.  1942.  the  basis  of  each  portion  of  stich 
property  shall  be  properly  adjusted  for  tin 
amount  so  Included  In  gross  Income. 

5  1.1019-1     Property  on  which  lessee 
has  made  improvements.     In  any  case 
in  which  a  lessee  of  real  property  hu 
erected  buildings  or  made  other  improve- 
ments upon  the  leased  property  and  the 
lease    is    terminated    by    forfeiture  or 
otherwise  resulting  in  the  realization  by 
such  lessor  of  Income  which,  were  It  not 
for  the  provisions  of  section  109,  would 
be   Includible  In   gross  Income  of  the 
lessor,  the  amount  so  excluded  from  gross 
Income  shall  not  be  taken  into  account 
In  determining  the  basis  or  the  adjusted 
basis  of  such  property  or  any  portion 
thereof  In  the  hands  of  the  lessor.    If. 
however,  in  any  taxable  year  bee  inning 
before  January  1,  1942.  there  has  been 
Included   in   the   gross   Income  of  the 
lessor  an  amount  representing  any  part 
of  the  value  of  such  property  attributable 
to  such  buildings  or  Improvements,  the 
basis  of  each  portion  of  such  property 
shall    be    properly    adjusted    for    tha 
amount  so  included  In  gross  Income.   For 
example.  A  leased  In  1930  to  B  for  » 
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period  of  25  years  unimproved  real  prop- 
erty and  in  accordance  with  the  terms  of 
the  lease  B  erected  a  building  on  the 
property.    It  was  estimated  that  upon 
expiration    of    the    lease    the    building 
would    have    a    depreciated    value    of 
$50,000,  which  value  the  lessor  elected 
to  report  (beginning  In  1931)  as  income 
over  the  term  of  the  lease.    This  method 
of  reporting  was  used  until   1942.     In 
1952  B  forfeits  the  lease.    The  amount  of 
522,000  reported  as  income  by  A  during 
the  years  1931  to  1941,  Inclusive,  shall 
be  added  to  the  basis  of  the  property 
represented  by  the  improvements  in  the 
hands  of  A.    If  in  such  case  A  did  not 
report  during  the  period  of  the  lease 
any  income  attributable  to  the  value  of 
the  building  erected  by  the  lessee  and 
the  lease  was  forfeited  in  1940  when  the 
building  was  worth  $75,000,  such  amount, 
having  been  included  in  gross  Income 
under  the  law  applicable  to  that  year, 
is  added  to  the  basis  of  the  property  rep- 
resented  by   the  improvements   in   the 
hands  of  A.     As  to  treatment  of  such 
property   for    the    purposes    of    capital 
gains  and  losses,  see  subchapter  P  (sec- 
tions 1201-1241,  inclusive) . 


§  1.1022  Statutory  provisions;  cross 
references. 

Sec  1022.  Cross  references.  (1)  For  cer- 
tain distributions  by  a  corporation  which  are 
applied  In  reduction  of  basis  of  stock,  see 
section  301   (c)    (2). 

(2)  For  basis  of  property  In  case  of  certain 
reorganizations  and  arrangements  under  the 
Bankruptcy  Act,  see  sections  270,  396.  and 
522  of  that  Act,  as  amended  (11  U.  S   C  670 
796.922). 

(3)  For  basis  In  case  of  construction  of 
new  vessels,  see  section  511  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  U.  S  C 
1161). 

(4)  For  rules  applicable  In  case  of  pay- 
ments in  violation  of  Defense  Production  Act 
of  1950,  as  amended,  see  section  405  of  that 
Act. 

|F.   R.    Doc.    57-9273:    Filed,    Nov.    C.    1957; 
8:53  a.  m.] 


Subchopfer  G — Regulations  Under  Tax 
Conventions 

[T.  D.  6264] 

Part  515 — Hondtjr.^s 

Release  of  excess  tax  withheld  and  ex- 
emption from  withholding  of  tax  at 
source  in  the  case  of  residents  of  Hon- 
duras and  of  Honduran  corporations  or 
other  entities,  as  affected  by  the  income 
tax  convention  between  the  United  States 
and  Honduras  proclaimed  by  the  Presi- 
dent of  the  United  States  on  February 
1".  1957. 

Sec. 
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ArTHORrTY:  55  515.1  to  615.10  Issued  under 
•««•  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 


FEDERAL  REGISTER 

§  515.1  Introductory— (&)  Pertinent 
provisions.  The  income  tax  convention 
between  the  United  States  and  the  Re- 
public of  Honduras,  signed  on  June  25, 
1956.  hereinafter  referred  to  as  the  con- 
vention, provides  in  part  as  follows,  ef- 
fective on  and  after  January  l,  1957: 
Ahticle  I 

(1)  The  taxes  referred  to  in  this  Con- 
vention are: 

(a)  In  the  case  of  the  United  States  of 
America:  The  Federal  income  taxes.  Includ- 
ing surtaxes. 

(b)  In  the  case  of  Honduras:  The  Income 
tax. 

(2)  The  present  Convention  shall  also 
apply  to  any  other  taxes  of  a  substantially 
similar  character  Imposed  by  either  con- 
tracting State  subsequent  to  the  date  of 
signature  of  the  present  Convention. 

Article  II 

(1)   As  used  In  this  Convention: 

(a)  The  term  "United  States"  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  Includes  only  the 
States,  the  Territories  of  Alaska  and  Hawaii 
and  the  District  of  Columbia. 

(b)  Tlie  term  "Honduras"  means  the  Re- 
public of  Honduras  and  when  used  in  a 
geographical  sense  means  the  territory  of 
the  Republic  of  Honduras. 

(c)  The    expression     "permanent    estab- 
lishment"  means   a   branch,   office,   factory, 
plantation,   mine,   railroad,   warehouse   and 
other  fixed  place  of  business,  but  does  not 
Include  the  casual  or  temporary  use  of  mere 
storage  facilities,  nor  does  it  Include  an  agent 
unless  the  agent  has  and  habitually  exercises 
a   general  authority  to   negotiate   and  con- 
clude contracts  on  behalf  of  the  enterprise. 
An  -  enterprise    of    one    of    the    contracting 
States  shall  not  be  deemed  to  have  a  per- 
manent   establishment    In    the   other    State 
merely  because  it  carries  on  business  deal- 
ings in  such  other  State  through  a  bona  fide 
broker^  commission  agent  or  custodian  who    ' 
acts  as  such  In  the  ordinary  course  of  his 
business.     The   fact   that   an    enterprise   of 
one  of  the  contracting  States  maintains  In 
the  other  contracting  State  a  fixed  place  of 
busine.ss    exclusively    for    the    purchase    by 
such  enterprise  of  goods  or  merchandise  shall 
not  of  itself  constitute  such  fixed  place  of 
business  a  permanent  establishment  of  such 
enterprise.      The    fact    that    a    corporation 
of  one  of  the  contracting  States  has  a  sub- 
sidiary corporation  which   is  a  corporation 
of  the  other  contracting  State  or  which  is 
engaged   In  trade  or  business  In  the  other 
contracting   State   shall    not   Et   Itself   con- 
stitute that  subsidiary  corporation  a  perma- 
nent  establishment  of  Its  parent  corpora- 
tion. 

(d)  The  expres.<;lon  "enterprise  of  one  of 
the  contracting  States"  means,  as  the  case 
may  be.  "United  States  enterprise"  or  "Hon- 
duran enterprise". 

(e)  The  term  "enterprise"  Includes  any 
tyoe  of  enterprise  whether  carried  on  by  an 
Individual  (in  his  individual  capacity  or  as 
a  member  of  a  partnership),  by  a  corpora- 
tion, or  by  any  other  entity. 

(f)  The  term  "United  States  enterprise" 
means  an  Industrial  or  commercial  or  agri- 
cultural enterprise  or  undertaking  carried 
on  by  a  resident  of  the  United  States  (Includ- 
ing an  Individual  In  his  Individual  capacity 
or  as  a  member  of  a  partnership)  or  a  fidu- 
ciary of  the  United  States  or  by  a  United 
States  corporation  or  other  entity;  the  term 
"United  States  corporation  or  other  entity" 
ipeans  a  corporation  or  other  entity  created 
or  organized  In  the  United  States  or  under 
the  laws  of  the  United  States  or  of  any  Stata 
or  Territory  of  the  United  States. 

(g)  The  term  "Honduran  enterprise" 
means  an  industrial  or  commercial  or  agri- 
cultural  enterprise   or   undertaking   carried 
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on  by  a  resident  of  Honduras  (including  an 
Individual  In  his  Individual  capacity  or  as 
a  member  of  a  partnership)  or  a  fiduciary 
of  Honduras  or  by  a  Honduran  corporation 
or  other  entity;  the  term  "Honduran  corpora- 
tion or  other  entity"  means  a  corporation  or 
other  entity  formed  or  organized  In  Hon- 
duras or  under  the  laws  of  Honduras. 

(h)  The  term  "industrial  or  commercial 
or  agricultural  profits"  Includes  manufac- 
turing, mercantile,  agricultural,  mining,  fi- 
nancinl  and  Insurance  profits;  but  does  not 
Include  Income  in  the  form  of  dividends. 
Interest,  rents  or  royalties,  or  remuneration 
for  personal  services:  Provided,  however, 
that  such  excepted  items  of  Income  shall', 
subject  to  the  provisions  of  this  Convention, 
be  taxed  separately  or  together  with  indus- 
trial or  commercial  or  agricultural  profits 
In  accordance  with  the  laws  of  the  contract- 
ing States. 

(1)  An  Individual  temporarUy  present 
within  one  of  the  contracting  States  solely  for 
one  of  the  purposes  specified  in  Article  Xni 
or  XV,  shall  not  be  considered  a  resident  of 
such  State  merely  because  of  such  presence 
therein. 

(J)  The  expression  "competent  authori- 
ties" means.  In  the  case  of  the  United  States, 
the  Secretary  of  the  Treasury  or  his  delegate 
and.  in  the  case  of  Honduras,  the  Secretary 
of  Economics  and  Finance  or  his  delegate. 

( k )  For  the  purposes  of  Article  XI  and  Ar- 
ticle XIII.  the  term  "United  States  dollars" 
shall  be  deemed  to  Include  the  equivalent 
sum  In  lempiras  as  computed  at  the  rate  of 
exchange  in  effect  at  the  time  the  money  U 
paid. 

(2)  For  purposes  of  application  of  the  pro- 
visions of  the  present  Convention  by  one  of 
the  contracting  States,  any  term  not  other- 
wise defined  shall,  unless  the  context  other- 
wise requires,  have  the  meaning  which  such 
term  has  under  the  laws  of  such  State  relat- 
ing to  the  taxes  which  are  the  subject  of  the 
present  Convention. 


Article  VII 

( 1 )  Dividends  and  interest  paid  by  a  cor- 
poration organized  under  the  laws  of  Hon- 
duras shall  be  exempt  from  United  States  tax 
except  where  the  recipient  is  a  citizen  or  resi- 
dent or  corporation  of  the  United  States. 

(2)  Dividends  and  Interest  paid  by  a  cor- 
poration organized  under  the  laws  of  the 
United  States  shall  be  exempt  from  Honduran 
tax  except  where  the  recipient  Is  a  resident 
or  corjKiratlon  of  Honduras. 

Article  VIII 

Royalties  and  other  amounts  from  sourcea 
within  one  of  the  contracting  States  received, 
as  consideration  for  the  use  of.  or  for  the 
privilege  of  using.  cop>Tights.  patents,  de- 
signs, secret  processes  and  formulae,  trade- 
marks and  other  like  property  (including 
rentals  from  motion  picture  films) .  by  a  resi- 
dent, corporation  or  other  entity  of  the  other 
contracting  State  not  having  a  permanent 
establishment  within  the  former  State  at  any 
time  during  the  taxable  year  In  which  such 
royalties  or  other  amounts  are  received,  shall 
be  exempt  from  tax  by  such  former  State. 

Article  IX 

Interest  on  bonds,  securities,  notes  or  on 
any  other  form  of  Indebtedness  from  sourcea 
within  one  of  the  contracting  States  re- 
ceived by  a  resident,  corporation  or  other  en- 
tity of  the  other  contracting  State  not  hav- 
ing a  permanent  establishment  within  the 
former  State  at  any  time  during  the  taxable 
year  In  which  such  Interest  Is  received,  shall 
be  exempt  from  tax  by  such  former  State. 

Article  X 

(1)  (a)  Salaries,  wages,  and  similar  com- 
pensation and  pensions  paid  by  the  United 
States  or  by  any  of  the  political  subdivisions 
thereof  to  a  citizen  of  the  United  States  for 


RULES  AND   RCGiifATtOMc 


8S54 

services  rendered  to  the  United  SUtes  or  to 
any  of  lt«  political  subdivisions.  In  the  dis- 
charge of  governmental  functions,  shall  ba 
ejcempt  from  tax  by  Honduras. 

(b)  Salaries,  wages  and  similar  compensa- 
tlon  and  pensions  paid  by  Honduras  or  by  any 
of  the  political  subdivisions  thereof  to  a  citi- 
zen of  Honduras  (other  than  an  Individual 
who  has  imml^ant  status  In  the  United 
States )  for  services  rendered  to  Honduras  or 
to  any  of  its  political  subdivisions,  in  the 
discharge  of  governmenUl  functions,  shall  be 
exempt  from  tax  by  the  United  States. 
.v!^'/°'  ^^  purposes  of  paragraph  (1)  of 
this  Article  the  term  "pensions'-  shall  be 
deemed  to  Include  annuities  paid  to  a  retired 
civilian  government  employee. 

(2)    (a)    Private   pensions   and   annuities 

■  from  sources  within  one  of  the  contracting 

o.ates  paid  to  individuals  who  reside  In  the 

other  contracting  State  shall  be  exempt  from 

t£.x  by  the  former  State. 

(b)  Public  pensions  and  annuities 
(whether  representing  employee  or  em- 
ployer contributions  or  accretions  thereto) 
from  sources  within  one  of  the  contractirg 
States  paid  to  Individuals  who  reside  in  tiii 
other  contracting  State  shaU  be  exempt  from 
tax  by  the  former  State  to  the  extent  that 
such  payments  are  allocable  to  services  the 

t!f  K^'^fw"","  ^'""   ""'^^^^   *^   «e°ipt  from 
tax  by  the  former  State. 

(3)  The  term  -pensions",  as  used  In  this 
Article,  means  periodic  payments  made  In 
consideration  for  services  rendered  or  by 
way  of  compensaUon  for  injuries  received. 

(4)  The  term  ••annuities",  as  used  In  this 
Article,  means  a  fixed  sum  payable  periodi- 
cally at  stated  times  during  life,  or  during  a 
specified  number  of  years,  under  an  obliga- 
Uon  to  make  the  payments  In  return  for  ade- 
quate and  full  consideration  In  money  or 
money's  worth. 
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formation  available  under  the  respective  tax 
laws  of  both  cuntractlng  Sutes  as  is  neces- 
sary for  carrying  out  the  provisions  of  the 
present  Convention  or  for  the  prevention  of 
fraud  or  for  the  administration  of  statutory 
provisions  against  tax  avoidance  In  relation 
to  the  tax.  Any  Information  so  exchanged 
shall  be  treated  as  secret  and  shall  not  be 
disclosed  to  any  person  other  than  tho-e 
Including  a  court,  concerned  with  the  assess- 
ment and  collection  of  the  tax  or  the  deter- 
mination of  appeals  In  relation  thereto  No 
information  shall  be  exchanged  which  would 
disclose  any  trade,  business,  industrial  or 
professional  secret  or  any  trade  process 

roiwt^vf^,"^  ^^^  contracting  States  may 
collect  the  t.;x  Imposed  bv  t;ie  other  con- 
tracting State  (as  though  such  tax  were  the 
tax  of  the  former  State  i  as  will  ensure  that 
tns  exemptions,  reduced  rates  of  tax  cr  anv 
otner  benefit  granted  under  the  present  Con- 
vention by  such  other  State  shall  not  be 
enjoyed    by   persons    not    entitled    to    such 


§515.2  Dividends.  Dividends  paid  on 
or  after  January  1.  1957.  by  a  corporation 
organized  under  the  laws  of  Honduna 
are  exempt  from  United  States  tax  unds 
the  provisions  of  Article  Vn  (1)  of^ 
convention  if  the  recipient  is  not  a  citi- 
zen, resident,  or  corporation  of  tb« 
United  States.  Accordingly,  no  wUb- 
holding  of  United  States  tax  is  required 
In  the  case  of  dividends  so  exempt  from 
United  States  tax.  " 

§  515.3  Interest~(a)  Paid  by  fJon. 
duraji  corporation.    Interest  paid  on  or 


Article  XX 


ahttclb  xrv 

(1)  Organizations  organized  under  the 
laws  Of  Honduras  and  operated  exclusively 
for  religious,  charitsble.  scientific  literary 
or  educational  purposes  shall,  to  the  extent 
fr^f/!!  i*""*  ^°  ^^'^  conditions  provided  In  the 
United  States  Internal  Revenue  Code  as  in 
effect   at   the  date  of   the  signature   of   the 

fhr^r"    5^"''^°''''°'  ^^  "^'^Pt  from  tax  of 
the  Lnited  States. 


Article  XVTI 

For  the  purpose  of  the  present  Convention- 

( a )  Dividends  paid  by  a  corporation  of  one 
of  the  contracting  States  shall  be  treated  as 
income  from  sources  within  such  State 

(b)  Interest  paid  by  one  of  the  contract- 
ing States  including  any  local  Government 
therecf  or  by  an  enterprise  of  one  of  the  ccn- 

Pcf^HHl  ^^^^^    °°^    ^^^^"?    a    permanent 
establishment  In  the  other  contracting  State 

t^fi.     \  ^"^'^"^    "    ^"<=°™e   from   sources 
within  the  former  State. 



(e)  Income  from  real  property  (Including 
gains  derived  from  the  sale  or  exchange  of 
such  property,  but  not  Including  interest 
from  mortgages  or  bonds  secured  by  real 
property)  and  royalties  In  respect  of  the 
operation  of  mines,  quarries,  or  other  natural 

from 'th"  '^''"  *^  '"^'"^  ^  l^^o^e  derived 
from  the  country  In  which  such  real  prop- 
erty, mines,  quarries  or  other  natural  re- 
sources are  situated.  "ai-urai   re- 

„=1^?  Royalties  for  using,  or  for  the  right  to 
use.  in  one  of  the  contracting  States  patent 
cop>Tlghts.  designs,  trademarks  and  li^e 
property  shall  be  treated  as  Income  from 
sources  within  such  State. 

Ahticli  xvm 

(1)  The    competent    authorities    of    both 
contracting  States  shaU  exchange  such  in- 


(1)  The  provisions  of  the  present  Conven- 
t.on  shall  not  be  construed  to  deny  or  affect 
in  any  manner  the  right  of  diplomatic  and 
consular  officers  to  other  or  additional  ex- 
emptions now  enjoyed  or  which  may  here- 
after be  granted  to  such  officers. 

(2)  The  pro\-:sions  of  the  present  Conven- 
tion shall  not  be  construed  to  restrict  In  any 
manner  any  exemption,  deduction,  credit 
or  other  allowance  now  or  hereafter  accorded 
by  the  laws  of  one  of  the  contracting  States 
In  determining  the  tax  of  such  State 

(3)  Should  any  difficulty  or  doubt  arise 
as  to  the  Interpretation  or  application  of  the 
present  Convention,  or  Its  relationship  to 
Conventions  between  one  of  the  contracting 
States  and  any  other  Suite,  the  competent 
authorities  of  the  contracting  States  may 
sett.e  the  question  by  mutual  agreement;  it 
being  understood,  however,  that  this  pro- 
vision shall  net  be  construed  to  preclude 
Uie  contracting  States  from  settling  by  ne- 
gotiation any  dispute  arising  under  the 
present  Convention. 

(4)  The  competent  authorities  of  both 
contracting  States  may  prescri'oe  regulations 
necessary  to  Interpret  and  carry  cut  the  pro- 
visions of  the  precent  Convention  and  may 
communicate  with  each  ether  directly  for 
the  purpose  of  giving  effect  to  the  provisions 
of  tne  present  Convention. 



Ahticie  XXI 

(1)  The  present  Convention  shall  be  ratl- 
f-ed  and  the  instruments  of  ratification  shall 
be  exchanged  at  Tegucigalpa  as  scon  as  pos- 
sible. It.  shall  have  effect  on  ano  after  t^e 
first  day  of  January  of  the  year  In  which  such 
exchange  tai:es  place. 

(2)  The  present  Convention  shall  continue 
effective  for  a  period  of  five  years  beginning 
w.tx.  the  calendar  year  in  which  the  exchange 
of  the  instruments  of  ratification  takes  plaSe 
and  indefinitely  after  that  period,  but  mav 
b3  terminated  by  either  of  the  contracting 
States  at  the  end  of  the  five-year  period  or 
at  any  time  thereafter,  provided  that  at  least 
a.x  months'  prior  notice  of  termination  has 
been  given  and.  In  such  event,  the  present 
Convention   shall   cease   to   be   effective   for 
the  taxable  years  beginning  on  or  after  the 
f.rst  day  of  January  next  following  the  ex- 
piration of  the  six-month  period. 

(h)  Meaning  of  terms.  As  used  in 
§5  515.1  to  515.10,  any  term  defined  in 
the  convention  shaU  have  the  meaning 
so  assigned  to  it;  any  term  not  so  defind 
shall,  unless  the  context  otherwise  re- 
quires, have  the  meaning  which  such 
term  has  under  the  internal  revenue 
laws  of  the  United  States, 


after  January  1,  1057.  by  a  corporation 
organized  under  the  lavvs  of  Honduras 
is  exempt  from  United  States  tax  under 
the  provisions  of  Article  VII  d )  of  the 
convention  if  the  recipient  is  not  a  citi- 
zen, resident,  or  corporation  of  the 
United  States.  Accordingly,  no  with- 
holding of  United  States  tax  Is  required 
in  the  case  of  interest  so  exempt  from 
United  States  tax. 

'b)  Received     from     United     States 
sources.    Interest   on   bonds,  securities, 
notes,  or  on  any  other  form  of  indebted- 
ness, includin-  interest  on  obligations  of 
the  United  States,  obligations  of  instru- 
mentalities of  the  United   States,  and 
mortgages  and   bonds  secured  by  real 
property,  which  is  paid  by  a  person  other 
than  a  corporation  organized  under  the 
laws  of  Honduras  and  which  is  received 
from  sources  within  the  United  States  on 
or  after  January  1. 1957.  by  a  nonresident 
ahen  individual  who  is  a  resident  of  Hon- 
duras,  or  by  a  Honduran  corporation  or 
other    entity,    is    exempt    from   United 
States  t:ix  under  the  provisions  of  Article 
IX  of  the  convention  if  such  alien  cor- 
poration, or  other  entity  at  no  time  dur- 
ing  the  taxable  year  in  which  such  inter- 
est IS  received  has  a  permanent  estab- 
lishment in  the  United  States. 

<c )   Trade  or  business.    It,  in  the  case 
of  interest  described  in  paragraph  <b)  of 
this  section,  a  nonresident  alien  individ- 
ual who  is  a  resident  of  Honduras  per- 
forms    personal    services     within    the 
United  States  during  the  taxable  year, 
but  has  at  no  time  during  such  year  a 
permanent  establi^-hment  in  the  United 
States,  he  is  entitled  to  the  exemption 
frcm  tax  with  respect  to  interest  re- 
ceived in  that  year  frcm  United  States 
sources,  as  provided  in  Article  IX  of  the 
convention,  even  though  under  the  pro- 
visions of  section  871  .c  of  the  Internal 
Revenue  Code  of  1954  he  has  engased  In 
trade    or    business    within    the    United 
States  curing  such  year  by  reason  of  liis 
having     performed     personal     service 
therein. 

<d»   Eiemvtion  frcm    ivithholding  of 
United   States   tax—<i)    Coupon   bond 
interest— n)    Form    to    use.    To   avoid 
withholding    of    United    States    tax  at 
source  in  the  case  of  coupon  bond  inter- 
est to  which  paragraph  (b>  of  this  sec- 
tion   applies,     the    nonresident    alien 
Individual  who  is  a  resident  of  Honduras, 
or  the  Honduran  corporation  or  other 
entity,  shall,  for  each  issue  of  bonds,  flk 
Form  1001-H  in  duplicate  when  present- 
ing the  interest  coupons  for  payment 
This  form  shall  be  signed  by  the  owner 
of  the  interest,  or  by  his  trustee  or  agent, 
and  shall  show  the  information  reqaired 
by   §  1.1461-1    (d)    of  this  chapter.    It 
shall  contain  a  statement  that  the  owner 
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(a)  is  a  resident  of  Honduras,  or  Is  a 
Honduran  corporation  or  other  entity, 
and  (b)  has  no  permanent  establishment 
in  the  United  States. 

(ii)  Exemption  applicable  only  to 
owner.  The  exemption  from  United 
States  tax  contemplated  by  Article  EX  of 
the  convention,  in  so  far  as  it  concerns 
coupon  bond  interest,  is  applicable  only 
to  the  owner  of  the  interest.  The  per- 
son presenting  the  coupon,  or  on  whose 
behalf  it  is  presented,  shall,  for  the  pur- 
pose of  the  exemption  from  tax,  be 
deemed  to  be  the  owner  of  the  interest 
only  if  he  is.  at  the  time  the  coupon 
is  presented  for  payment,  the  owner  of 
the  bond  from  which  the  coupon  has 
been  detached.  If  the  person  presenting 
the  coupon,  or  on  whose  behalf  it  is  pre- 
sented, is  not  the  owner  of  the  bond. 
Form  1001,  and  not  Form  1001-H,  shall 
be  executed. 

(iii)  Disposition  of  form.  The  original 
and  duplicate  of  Form  1001-H  shall  bp 
forwarded  by  the  withholding  agent  to 
the  Director  of  International  Operations, 
Internal  Revenue  Service.  Washington 
25,  D.  C,  in  accordance  with  §  1.1461-2 
(b)  (2)  of  this  chapter. 

(2)  Interest  on  noncoupon  bonds — d) 
Notification  by  letter.    To  avoid  with- 
holding of  United  States  tax  at  source  in 
the  case  of  interest  (other  than  coupon 
bond  interest)  to  which  paragraph  (b) 
of  this  section  applies,  the  nonresident 
alien  individual  who  is  a  resident  of  Hon- 
duras, or  the  Honduran  corporation  or 
other  entity,  shall  notify  the  withholding 
agent  by  letter  in  duplicate  that  the  in- 
terest is  exempt  from  United  States  tax 
under  the  provisions  of  Article  IX  of  the 
convention.     The  letter  of  notification 
shall  be  signed  by  the  owner  of  the  in- 
terest, or  by  his  trustee  or  agent,  and 
shall  show  the  name  and  address  of  the 
obligor  and  the  name  and  address  of  the 
owner  of  the  interest.    It  shall  contain  a 
statement  (a)  that  the  owner  is  neither 
a  citizen  nor  a  resident  of  the  United 
States  but  is  a  resident  of  Honduras,  or, 
in  the  ca.se  of  a  corporation  or  other 
entity,  that  the  owner  is  a  Honduran 
corporation  or  other  entity,  and  (b)  that 
the  owner  has  at  no  time  during  the  cur- 
rent taxable  year  had  a  permanent  es- 
tablishment in  the  United  States. 

<iit  Use  of  letter  for  release  of  excess 
*r  If  the  letter  is  also  to  be  used  as 
authorization  for  the  release,  pursuant 
to  1515.8  (a)  (3).  of  excess  tax  withheld 
from  such  interest,  it  shall  also  contain  a 
statement  <a)  that,  at  the  time  when  the 
interest  was  received  from  which  the 
excess  tax  was  withheld,  the  owner  was 
neither  a  citizen  nor  a  resident  of  the 
united  States  but  was  a  resident  of  Hon- 
duras, or,  in  the  case  of  a  corporation 
or  other  entity,  the  owner  was  a  Hon- 
curan  corporation  or  other  entity,  and 
'P'  that  the  owner  at  no  time  during 
"56  taxable  year  in  which  such  interest 
^^  received  had  a  permanent  establish- 
ment in  the  Uniteu  States. 

'iii)  Manner  of  filing  letter.  The  let- 
«r  Of  notification,  which  shall  constitute 
authorization  for  the  payment  of  the 
mterest  without  withholding  of  United 
Hates  tax  at  source,  shall  be  filed  with 
we  withholding  agent  for  each  successive 
"^ee-calendar-year  period  during  which 
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the  Interest  is  paid.    For  this  purpose, 
the  first  such  period  shall  commence 
with  the  beginning  of  the  calendar  year 
in  which  the  interest  is  first  paid  on  or 
after  January  1.  1957.    Each  letter  filed 
with  any  withholding  agent  shall  be  filed 
not  later  than  20  days  preceding  the  date 
of  the  first  payment  within  each  suc- 
cessive period,  or,  if  that  is  not  possible 
because  of  special  circumstances,  as  soon 
as   possible   after  such   first   payment. 
Once  a  letter  has  been  filed  in  respect 
of  any  three-calendar-year  period,  no 
additional  letter  need  be  filed  in  respect 
thereto  unless  the  Commissioner  of  In- 
ternal Revenue  notifies  the  withholding 
agent  that  an  additional  letter  shall  be 
filed  by  the  taxpayer.    If,  after  filing  a 
letter  of  notification,  the  taxpayer  ceases 
to  be  eligible  for  the  exemption  from 
United  States  tax  granted  by  Article  rx 
of  the   convention,   he  shall  promptly 
notify  the  withholding  agent  by  letter  in 
duplicate.    When  any  change  occurs  in 
the  ownership  of  the  interest  as  recorded 
on  the  books  of  the  payer,  the  exemption 
from  withholding  of  United  States  tax 
shall  no  longer  apply  unless  the  new 
owner  of  record  is  entitled  to  and  does 
properly  file  a  letter  of  notification  with 
the  withholding  agent. 

(Iv)  Disposition  of  letter.  Each  let- 
ter of  notification,  or  the  duplicate 
thereof,  shall  be  immediately  forwarded 
by  the  withholding  agent  to  the  Directol" 
of  International  Operations.  Internal 
Revenue  Service,  Washington  25,  D.  C. 

§  515.4  Patent  and  copyright  roy- 
alties— (a)  Exemption  from  tax.  Roy- 
alties and  other  amounts  received  from 
sources  within  the  United  States  on  or 
after  January  1,  1957.  by  a  nonresident 
alien  individual  who  is  a  resident  of 
Honduras  or  by  a  Honduran  corporation 
or  other  entity,  as  consideration  for  the 
use  of,  or  for  the  privilege  of  using,  copy- 
rights, patents,  designs,  secret  processes 
and  formulae,  trademarks,  and  other 
like  property  (including  rentals  from 
motion  picture  films),  are  exempt  from 
United  States  tax  under  the  provisions 
of  Article  VIII  of  the  convention  if  such 
alien,  corporation,  or  other  entity  at  no 
time  during  the  taxable  year  in  which 
such  items  are  received  has  a  permanent 
establishment  in  the  United  States. 

(b)  Exemption  from  withholding  of 
United  States  tax—(l)  Notification  by 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  the 
items  of  income  to  which  this  section 
applies,  the  nonresident  alien  individual 
who  is  a  resident  of  Honduras,  or  the 
Honduran  corporation  or  other  entity, 
shall  notify  the  withholding  agent  by 
letter  in  duplicate  that  the  hicome  is 
exempt  from  United  States  tax  under  the 
provisions  of  Article  VIII  of  the  conven- 
tion. 

(2)  Manner  of  filing  letter.  The  pro- 
visions of  §  515.3  (d)  (2>,  relating  to  the 
execution,  filing,  effective  period,  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  use  for 
the  release  of  excess  tax  withheld,  are 
equally  applicable  with  respect  to  the 
income  falling  within  the  scope  of  thia 
section. 
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§  515.5  Private   pensions   and   annui- 
ties—-(&)  Exemption  from  tax.   Private 


pensions  and  annuities  which  are  from 
sources  within  the  United  States  and  are 
paid  on  or  after  January  1,  1957  to  a 
nonresident  alien  individual  who  is  a 
resident  of  Honduras  are  exempt  from 
United  States  tax  under  the  provisions  of 
Article  X  (2)  (a)  of  the  convention. 

(b)  Exemption  from  withholding  of 
United  States  tax—d)  Notification  by 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  the 
Items  of  income  to  which  this  section  ap- 
plies, the  nonresident  alien  individual 
who  is  a  resident  of  Honduras  shall  no- 
tify the  withholding  agent  by  letter  in 
duplicate  that  the  income  is  exempt  from 
United  States  tax  under  the  provisions  of 
Article  X  (2)  .(a)  of  the  convention.  The 
letter  of  notification  shall  be  signed  by 
the  owner  of  the  income,  shall  show  the 
name  and  address  of  both  the  payer  and 
the  owner  of  the  income,  and  shall  con- 
tain a  statement  that  the  owner,  an  indi- 
vidual, is  neither  a  citizen  nor  a  resident 
of  the  United  States  but  is  a  resident  of 
Honduras. 

(2)  Use  of  letter  for  release  of  tax. 
If  the  letter  is  also  to  be  used  as  authori- 
zation for  the  release,  pursuant  to  §  515  8 
(a)  (3) ,  of  excess  tax  withheld  from  such 
items  of  income,  it  shall  also  contain  a 
statement  that  the  owner  was,  at  the 
time  when  the  income  was  paid  from 
which  the  excess  tax  was  withheld, 
neither  a  citizen  nor  a  resident  of  the' 
United  States  but  was  a  resident  of 
Honduras. 

(3)  Manner  of  filing  letter.  The  letter 
of  notification  shall  constitute  authori- 
zation for  the  payment  of  such  items  of 
income  without  withholding  of  United 
States  tax  at  source  unless  the  Commis- 
sioner of  Internal  Revenue  subsequently 
notifies  the  withholding  agent  that  the 
tax  shall  be  withheld  with  respect  to 
payments  of  such  items  of  income  made 
after  receipt  of  such  notice.  If,  after 
filing  a  letter  of  notification,  the  owner 
of  the  income  ceases  to  be  eligible  for 
the  exemption  from  United  States  tax 
granted  by  the  convention  in  respect  to 
such  income,  he  shall  promptly  notify 
the  withholding  agent  by  letter  in  dupli- 
cate. When  any  change  occurs  in  the 
ownership  of  the  income  as  recorded  on 
the  books  of  the  payer,  the  exemption 
from  withholding  of  Uhited  States  tax 
shall  no  longer  apply  unless  the  new 
owner  of  record  is  entitled  to  and  does 
properly  file  a  letter  of  notification  with 
the  withholding  agent. 

<4)  Disposition  of  letter.  Each  letter 
of  notification,  or  the  duplicate  thereof, 
shall  be  immediately  forwarded  by  the 
withholding  agent  to  the  Director  of 
International  Operations,  Internal  Rev- 
enue Service,  Washington  25,  D.  C. 

(c)  Definitions.  As  used  in  this  sec- 
tion, the  term  "pensions"  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen- 
sation for  injuries  received,  and  the  term 
"annuities"  means  a  fixed  sum  payable 
periodically  at  stated  times  during  life, 
or  during  a  specified  number  of  years, 
under  an  obligation  to  make  the  pay- 
ments in  return  for  adequate  and  full 
consideration  in  money  or  money's 
worth.  Neither  tTm  includes  retir^d 
pay   or   pensions   paid   by   the   United 


RULES  AND   REGULATIONS 


8956 

states  or  by  any  State  or  Territory  of 
the  United  States. 

§  515.6  Public  pensions  and  annui" 
ties— (a)  Exemption  from  tax.  Public 
pensions  and  annuities  (whether  repre- 
senting employee  or  employer  contribu- 
tions or  accretions  thereto)  which  are 
from  sources  within  the  United  States 
and  are  paid  on  or  after  January  1.  1957, 
to  a  nonresident  alien  individual  who  is 
a  resident  of  Honduras  are  exempt  from 
United  States  tax  under  the  provisions 
of  Article  X  -2)  (b)  of  the  convention  to 
the  extent  that  payments  of  such  pen- 
sions and  annuities  are  allocable  to  serv- 
ices the  remuneration  for  which  was 
exempt  from  tax  by  the  United  States. 

'b)  Exemption  from  withholding  of 
United  States  tax—<l)  Notification  by 
letter.  To  avoid  withholding  of  United 
States  tax  at  source  in  the  case  of  the 
items  of  income  to  which  this  section  ap- 
plies, the  nonresident  alien  individual 
who  is  a  resident  of  Honduras  shall  no- 
tify the  withholding  agent  by  letter  in 
duplicate  that  the  income  is  exempt  from 
United  States  tax  imder  the  provisions 
of  Article  X  (2)  (b)  of  the  convention. 

<2)  Manner  of  filing  letter.  The  pro- 
visions of  $515.5  (b)  relating  to  the 
execution,  filing,  effective  period  and 
disposition  of  the  letter  of  notification 
prescribed  therein,  including  its  use  for 
the  release  of  excess  tax  withheld,  are 
equally  applicable  with  respect  to  the 
income  falling  within  the  scope  of  this 
section. 

(c)  Definitions.  As  used  In  this  sec- 
tion, the  term  "pensions"  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen- 
sation for  injuries  received,  and  the 
term  "annuities"  means  a  fixed  sum  pay- 
able periodically  at  stated  times  during 
life,  or  during  a  specified  number  of 
years,  under  an  obheation  to  make  the 
payments  in  return  for  adequate  and  full 
consideration  in  money  or  moneys 
worth. 

§  515.7  Beneficiaries  of  an  estate  or 
trjist—(a)  Entitled  to  benefit  of  con- 
vention.  If  he  otherwise  satisfies  the 
requirements  of  the  respective  articles 
concerned,  a  nonresident  alien  who  is  a 
beneficiary  of  an  estate  or  trust  shall  be 
entitled  to  the  exemption  from  United 
States  tax  granted  bV  Articles  Vn.  vm. 
and  IX  of  the  convention  with  respect 
to  dividends,  interest,  and  copyright 
royalties  and  other  like  amounts,  to  the 
extent  that  (1)  any  amount  paid,  cred- 
ited, or  required  to  be  distributed  by 
such  estate  or  trust  to  such  beneficiary 
is  deemed  to  consist  of  such  items,  and 
(2)  such  items  would,  without  regard  to 
the  convention,  be  includible  in  his  gross 
income. 

(b)  Withholding  of  United  States  tax 
In  order  to  be  entitled  in  such  instance  to 
the  exemption  from  withholding  of 
United  States  tax.  the  beneficiary  must 
otherwise  satisfy  such  requirements  and 
s'^all.  where  applicable,  execute  and  sub- 
mit to  the  fiduciary  of  the  estate  or  trust 
m  the  United  States  the  appropriate 
ic/.?r  of  notification  prescribed  in 
5'  515.3  (d)   (2)  and  515.4  (b). 

'O  Amounts  otherwise  includible  in 
gras  income  of  beneficiary.  For  the  de- 
tcnination  of  amounts  which,  without 
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regard  to  the  convention,  are  Includible 
in  the  gross  income  of  the  beneficiary, 
see  subchapter  J  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  and  the 
regulations  thereunder. 

5  515.8  Release  of  excess  tax  with- 
held at  source— (a)  Amounts  to  be  re- 
leased—H)  Dividends  and  interest  paid 
by  a  corporation  organized  under  the 
laws  of  Honduras.  If  United  States  tax 
at  the  statutory  rate  has  been  withheld 
on  or  after  January  1.  1957.  from  divi- 
dends and  interest  paid  by  a  corporation 
organized  under  the  laws  of  Honduras 
to  a  recipient  other  than  a  citizen,  resi- 
dent, or  corporation  of  the  United  States, 
the  withholding  agent  shall  release  and 
pay  over  to  the  person  from  whom  the 
tax  was  withheld  an  amount  which  is 
equal  to  the  tax  so  withheld. 

(2)  Coupon  bond  interest — (1)  Substi- 
tute form.    In  the  case  of  everv  taxpayer 
who  furnishes  to  the  withholding  agent 
Form   1001-H  clearly  marked  "Substi- 
tute" and  executed  in  accordance  with 
§  515.3  (d)   (1)   (i).  where  United  States 
tax  has  been  withheld  at  the  statutory 
rate  on  or  after  January  1,  1957.  from 
coupon  bond  interest,  the  withholding 
agent  shall  release  (except  as  provided 
in  subparagraph  (1)  of  this  paragraph) 
and  pay  over  to  the  person  from  whom 
the  tax  was  withheld  an  amount  which 
is  equal  to  the  tax  so  withheld,  if  the  tax- 
payer also  attaches  to  such  form  a  letter 
in  duplicate,  signed  by  the  owner,  or  by 
his  trustee  or  agent,  and  containing  the 
following : 

(a)  The  name  and  the  address  of  the 
obligor; 

<5)  The  name  and  the  address  of  the 
owner  of  the  interest  from  which  the  ex- 
cess tax  was  withheld; 

(c)  A  statement  that,  at  the  time  when 
the  interest  was  received  from  which  the 
excess  tax.  was  withheld,  the  owner  was 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of  Hon- 
duras, or  in  the  case  of  a  corporation  or 
other  entity,  the  owner  was  a  Honduran 
corporation  or  other  entity;  and 

•  d)  A  statement  that  the  owner  at  no 
time  during  the  taxable  year  in  which  the 
interest  was  received  had  a  permanent 
establishment  in  the  United  States. 


One  such  substitute  form  shall  be  filed 
in  duplicate  with  respect  to  each  issue  of 
bonds  and  will  serve  with  respect  to  that 
issue  to  replace  all  Forms  1001  previously 
filed  by  the  taxpayer  in  the  calendar  year 
in  which  the  excess  tax  was  withheld  and 
with  respect  to  which  such  excess  is  re- 
leased. 

(ii)  Disposition  of  form.  The  original 
and  duplicate  of  subsUtute  Form  1001-H 
(and  letter)  shall  be  forwarded  by  the 
withholding  agent  to  the  Director  of  In- 
ternational Operations,  Internal  Reve- 
nue Service,  Washington  25.  D.  C.  in  ac- 
cordance with  §  1.1461-2  (b)  of  this 
chapter. 

(3)  Interest  on  noncoupon  bonds,  roy- 
alties, pensions,  and  annuities.  If  a  tax- 
payer furnishes  to  the  withholding  agent 
the  authorization  of  release  prescribed 
in  §  515.3  (d)  (2)  (ii),  §515.4  (b)  (2) 
§515.5  (b)  (2).  or  {515.6  (b)  (2)  and 
United  States  tax  has  been  withheld  at 
the  statutory  rate  on  or  after  January  1, 
1957.  from  the  interest,  copyright  royal- 


ties or  other  like  amounts,  pensiont* 
annuities  in  respect  to  which  such  aZ 
thorization  is  prescribed,  the  withholcfi^ 
agent  shall  release  and  pay  over  to^ 
person  from  whom  the  tax  was  withhS 
an  amount  which  is  equal  to  the  taxM 
withheld.  " 

(b)  Amounts  not  to  be  released  rhi 
provisions  of  this  section  do  not  apply  ta 
excess  tax  withheld  at  source  which  hii 
been  paid  by  the  withholding  agent  to 
the  Director  of  International  Operatiom 

(O  Statutory  rate.  As  used  In  thii 
section,  the  term  "statutory  rate"  meaa 
the  rate  prescribed  by  chapter  ?  of  u» 
Internal  Revenue  Code  of  1954  and  the 
regulations  thereunder,  as  though  Uk 
convention  had  not  come  into  e^ect. 

§  515.9  Information  to  be  furnished  it 
ordinary  course.  For  provisions  relatiw 
to  the  exchange  of  Information  unte 
Article  XVIII  of  the  convention  iS 
8  1.1461-2  (d)  of  this  chapter.        ' 

§515.10  Effective  date— (a"!  Paymeth 
on  or  after  January  1.  1957.  In  order  to 
give  the  convention  effective  applicatia 
at  the  earliest  practicable  date  the  ex- 
emptions from  withholding  of  United 
States  tax  at  source  granted  by  55  515a 
to  515.10  are  hereby  made  effective  beslD. 
ning  Januray  1.  1957,  contingent  una 
compliance  with  the  appUcable  pnjij. 
sions  of  §§  515.1  to  515.10. 

(b)  Taxable  years  beginning  in  liH 
and  ending  in  1957.  If.  in  the  case  of  i 
taxable  year  beginning  in  1956  and  end- 
ing in  1957.  a  taxpayer  has  no  permawrt 
establishment  in  the  United  State*  rt 
any  time  during  that  part  of  the  taxthb 
year  which  follows  December  31.  195^ 
then  he  shall,  for  purposes  of  §§  515.1  ti 
515.10.  be  deemed  not  to  have  had  1 
permanent  establishment  In  the  Unitd 
States  at  any  time  during  the  taxabk 
year. 

Because  It  Is  necessary  to  bring  ioti 
effect  at  the  earliest  practicable  datethi 
rules  of  this  Treasury  decision  respect- 
ing release  of  excess  tax  withheld,  uri 
exemption  from  withholding  of  tax.  ft  k 
hereby  found  that  it  is  impracticable  to 
issue  this  Treasury  decision  with  notki 
and  public  procedure  thereon  under  sec- 
tion 4  (a)  of  the  Administrative  Pro- 
cedure Act.  approved  June  11,  1946.  or 
subject  to  the  effective  date  limitaii(Mrf 
section  4  (o  of  that  act. 

[sEALl        Russell  C.  Harrixctow. 
Commissioner  of  Internal  Revenue. 

Approved:  November  1,  1957. 

FUED  C.  SCRIBNER.  Jr.. 

Acting  Secretary  of  the  Treastrj. 

IF.    R.    Doc.    57-9261;    Filed.    Nov.    6,   1957: 
8:51  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Oflfice  of  the  Secretory  of 
the  Interior 

[Cnrcular  No.  1985] 

Part  9 — Leases,  Permits,  and  EAsatrso 
TOR  Public  Works 

EorroRUL  Note  :  Federal  Register  Doc- 
ument 57-8781.  which  was  published  •* 


Thursday,  November  7,  1957 

page  8421.  October  25.  1957,  under 
^apter  I  of  Title  43  of  the  Code  of  Fed- 
eral Regulations,  should  have  been  pub- 
lished under  Subtitle  A  of  Title  43,  as 
set  forth  above. 

jITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chopter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

Part  204 — Danger  Zone  Regulations 

Part  207 — Navigation  Regulations 

miscellaneous  amendments 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §203.95  (a)  governing  the  opera- 
tion of  the  New  York,  New  Haven  and 
Hartford  Railroad  Company  bridge 
across  Mystic  River  at  Mystic,  Connecti- 
cut, is  hereby  amended,  as  follows: 

5  203.95  Mystic  River  at  Mystic, 
Conn.— (a)  The  New  York,  New  Haven 
and  Hartford  Railroad  Company  bridge. 

(1)  From  April  1  to  October  31.  inclu- 
sive, at  any  time,  day  or  night,  the  draw 
of  this  bridge  shall  be  opened  immedi- 
ately upon  receipt  of  the  call  signal  for 
the  passage  of  commercial  vessels,  ves- 
sels owned  or  operated  by  the  United 
Stales   Government,    and    vessels    em- 
ployed for  police  or  fire  protection  by 
any  towTi  or  municipality  touching  on 
the  Mystic  River,  and  as  soon  as  prac- 
ticable and  in  no  case   later  than   20 
minutes  after  receipt  of  the  call  signal 
for  the  passage  of  all  other  vessels  which 
cannot  pass  the  closed  bridge :  Provided, 
That  the  draw  shall  not  be  opened  when 
an  express  passenger  train,  scheduled 
to  pass  beyond  the  bridge  without  stop, 
has  entered  the  block  in  which  the  bridge 
Is  located,  or  when  any  other  train  which 
will  entirely    cross    the    bridge    before 
stopping  has  reached  the  distance  sig- 
nal of  the  bridge,  or  when  a  passenger 
or  mail  train  is  actually  ready  to  pass 
over  it,  but  in  any  such  case  the  opening 
of  the  bridge  shall  not  be  delayed  more 
than  eight  minutes  after  the  call  signal 
is  given. 

(2)  The  call  signal  for  opening  the 
rnraw  shall  be  one  long  blast  and  one 
short  blast.  When  the  draw  is  to  be 
opened  immediately  the  draw  tender 
shaU  reply  with  one  long  blast.  If  the 
Jraw  cannot  be  opened  immediately  the 
jraw  tender  shall  reply  with  three  long 
Blasts,  and  in  addition  a  red  flag  or  ball 
oy  day  or  a  red  light  by  night  shall  be 
conspicuously  displayed  on  the  bridge. 

i«'!°"v.,'^  "^^^  ^"^  *^^  section,  the  term 
Jong  blast-  means  a  distinct  blast  of  a 
'Witie  or  horn  of  three  seconds'  duration. 
wa  the  term  "short  blast-  means  a  distinct 
'w  Of  a  whistle  or  horn  of  one  second's 
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From  9:00  p.  m.  to  5:00  a.  m.,  the  draw 
of  the  bridge  shall  not  be  required  to  be 
opened  except  on  an  8-hour  notice  in 
advance  of  the  time  an  opening  is  re- 
quired. 

(4)  The  8-hour  advance  notice  will  not 
apply  to  vessels  owned  or  operated  by 
the  United  States,  nor  to  vessels  em- 
ployed for  police  or  fire  protection,  nor 
in  an  emergency  by  any  vessel  when 
danger  to  life  and  or  property  is  in- 
volved. For  the  type  of  vessel  specified, 
and  in  emergencies  by  any  vessel,  the 
owners  or  agency  operating  the  bridge 
shall,  upon  request,  arrange  for  the 
opening  of  the  drawspan  as  soon  as 
practicable  after  receipt  of  the  request. 

(5)  The  owners  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  sides  of  the  bridge,  in  a 
position  where  it  can  be  easily  read  at 
any  time,  a  copy  of  the  regulations  in 
this  section  together  with  a  notice  stat- 
ing exactly  how  the  representative  of 
the  owner  or  agency  may  be  reached. 

fRegs..  Oct.  16.  1957.  823.01  (Mystic  River. 
Conn.)— ENGWO]  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499) .  §  203.190  (f )  (5)  is  hereby  amended 
to  permit  maintenance  of  the  New  York 
Central  Railroad  Company  bridge  across 
Peekskill  (Annsville)  Creek  near  Peeks- 
kill.  New  York,  in  a  closed  position,  as 
follows : 

S  203.190  Navigable  waters  in  the 
State  of  New  York  and  their  tributaries; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.  •   •   • 

(f )  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
in  each  case,  are  as  follows: 

•  •  •  •  » 

(5)  Peekskill  (Annsville)  Creek;  New 
York  Central  Railroad  Company  bridge 
near  PeekskUl,  N.  Y.  The  draw  need  not 
be  opened  for  the  passage  of  vessels,  and 
the  special  regulations  contained  in 
paragraphs  (b)  to  (e).  inclusive,  of  this 
section  shall  not  apply  to  this  bridge. 
fRegs..  Oct.  11.  1957.  823.01  (Peekskill  Creek 
N.  Y.)— ENGWOJ  (Sec.  5,  28  Stat.  362;  33 
U.  S.  C.  499) 

3.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U  S  C 
499),  §203.466  is  hereby  prescribed  to 
govern  the  operation  of  the  Memorial 
Causeway  across  Clearwater  Harbor, 
Florida,  as  follows: 
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ated  by  the  United  States.  All  such 
vessels  shall  be  passed  without  delay 
through  the  draw  of  the  bridge  at  any 
time  on  giving  the  usual  signal. 

(c)  The  draw  of  the  bridge  shaU  be 
opened  at  any  time  for  the  passage  of  a 
tow  or  of  a  vessel  in  an  emergency  in- 
volving danger  to  life  or  property.  Such 
an  emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  megaphone. 

(d)  The  owner  of  or  agency  con- 
trolling the  bridge  shall  keep  a  copy  of 
the  regulations  in  this  section  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  thereof,  in  such  man- 
ner that  it  can  be  easily  read  at  any 
time. 

[Reg..  Oct.  15,  1957.  823.01  (aearwater  Har- 
bor. Pla.) -ENGWOJ  (Sec.  5,  28  Stat.  362: 
33  U.  S.  C.  499) 

4.  Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.  S.  C.  1), 
§  204.52a  is  hereby  prescribed  establish- 
ing and  governing  the  use  of  a  prohibited 
area  in  the  Atlantic  Ocean  off  Camp 
Pendleton,  Virginia,  as  follows: 

§  204.52a  Atlantic  Ocean  south  of 
entrance  to  Chesapeake  Bay  off  Camp 
Pendleton.  Virginia;  naval  prohibited 
area — (a)  The  area.  Beginning  at  a 
point  on  the  shore  at  Camp  Pendleton  at 
latitude  36°48'19"  N.  longitude  75°57' 
49"  W;  thence  easterly  200  yards  to  lati- 
tude 36"48'20"  N,  longitude  75°57'42" 
W;  thence  northerly  400  yards  to  lati- 
tude 36°48'32"  N,  longitude  75°57'45" 
W;  thence  westerly  200  yards  to  latitude 
36°48'31"  N,  longitude  75°57'53"  W; 
and  thence  southerly  400  yards  along 
the  shore  to  the  point  of  beginning. 

(b)  The  regulations.  d)  Vessels 
other  than  those  owned  and  operated  by 
the  United  States  shall  not  enter  the 
area  except  by  permission  of  the  Com- 
manding Officer,  U.  S.  Naval  Amphibious 
Base.  Little  Creek,  Norfolk.  Virginia. 

(2)  This  section  shall  be  enforced  by 
the  Commanding  Officer.  U.  S.  Naval 
Amphibious  Base.  Little  Creek,  Norfolk. 
Virginia,  and  such  agencies  as  he  may 
designate. 

fRegs.,  Oct.  11,  1957.  800.2121  (Atlantic 
Ocean.  Va.) -ENGWO j  (Sec,  7,  40  Stat.  266: 
33  U.  8.  C.  1) 

5.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1)  §  207.655  is  hereby  prescribed  to  gov- 
ern logging  operations  on  the  Rogue 
River,  Oregon,  as  follows: 


"Juration. 

<3>  Prom  November  1  to  March  31,  In- 
s  nn^^'  ^'  ^"y  ^^^^  between  the  hours  of 
hrirt  *•  ^-  ^"^  ^  •  °0  P-  ™-  the  draw  of  this 
«iage  shall  be  opened  Immediately  upon 
"ceipt  of  the  above -described  call  signal 
«ia  subject  to  all  conditions  contained 
« subparagraph  (1)  of  this  paragraph. 
No.  217 5 


•§203.466  Clearwater  Harbor,  Fla.; 
the  City  of  Clearwater  bridge  (Memorial 
Causeway),  Clearwater.  Fla.  (a)  Except 
as  otherwise  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  the  owner  or 
agency  controlling  the  bridge  shall  not  be 
required  to  open  the  drawspan  for  the 
passage  of  vessels  on  Saturdays.  Sundays, 
Memorial  Day,  Independence  Day  and 
Labor  Day  between  the  hours  of  4:30 
p.  m.  and  7:00  p.  m.,  except  that  the 
drawspan  shall  be  opened  at  5:15  p.  m., 
6:00  p.  m.,  and  6:45  p.  m.  to  allow  all 
accumulated  vessels  to  pass. 

(b)  The  regulations   in    this   section 
shall  not  apply  to  vessels  owned  or  oper- 


5  207.655  Rogue  River,  Oregon,  log- 
ging. The  dumping  of  logs  into  the 
Rogue  River  or  upon  its  banks,  below  the 
high  water  line,  and  the  rafting  of  logs, 
or  floating  of  loose  logs,  sack  rafts  of 
timber  and  logs,  and  the  towing  of  log 
rafts  on  Rogue  River,  is  hereby  limited 
to  the  period  from  November  1.  of  each 
year  to  March  31,  of  the  following  year 
(both  dates  inclusive).  Parties  engaged 
in  logging  operations  on  the  Rogue  River 
shall  arrange  their  work  so  that  the 
channel  of  the  river  shall  be  free  from 
floating  logs  or  debris,  caused  by  their 
operation,  from  April  1,  to  October  31, 
of  each  year  (both  dates  inclusive). 
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[Regs..  Oct.  11.  1957.  800.21  (Rogue  Rtver. 
Oreg.)-ENGWO]  (Sec.  7,  40  Stat.  266:  33 
U.  S.  C.  1) 

[SEAL]  Hebeft  M.  Joyrs, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.    Doc.    67-9224:    Piled.    Nov.    6,    1957; 
8:45  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

Part  17— Medical 

M,IGIBn.ITY  FOR  HOSPITAL  TREATMENT  OR 
DOMICILIARY  CARE  OF  PERSONS  DIS- 
CHARGED. RELEASED.  OR  RETIRED  FROM 
ACTIVE  MILITARY  OR  NAVAL  SERVICE 

In  §  17.47.  subparagraph  (2)  of  para- 
graph (b)  is  amended  to  read  as  follows: 

S  17.47  Eligibility  for  hospital  treat- 
ment or  domiciliary  care  of  persons  dis- 
charged, released,  or  retired  from  active 
military  or  naval  service.  • 

(b) 


•   •   • 
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(2)  Persons  defined  in  5  17.46  <a)  (5) 
who  require  hospitalization  for  chronic 
diseases  incurred  in  line  of  duty  in  active 
military  or  naval  service  when  beds  are 
available  and  they  agree  to  pay  the  sub- 
sistence rate  set  by  the  Administrator  of 
Veterans  Affairs,  except  that  no  sub- 
sistence charge  will  be  made  for  those 
persons  who  are  members  or  former 
members  of  the  Public  Health  Service. 
Coast  Guard.  Coast  and  Geodetic  Survey 
and  enlisted  personnel  of  the  Army, 
Navy.  Marine  Corps,  and  Air  Force. 
(Sec.  4.  53  Stat.  107O.  as  amended,  sec.  10.  57 
Stat.  556.  65  Stat.  40.  694.  sec.  302  70  Stat 
254;  37  U.  8.  C.  422.  38  U.  S.  C.  706b.  73o' 
745.  ch.  12A) 

(Sec.  5.  43  Stat.  608.  as  amended,  sec.  2.  46 
Stat.  1016.  as  amended,  sec.  7.  48  Stat  9- 
38  U.  S.  C.  11a.  426.  707.  Interpret  or  apply 
sees.  1.  6.  48  Stat.  9.  as  amended.  302  as 
amended.  53  Stat.  652.  as  amended  38  U  8  C 
445b.  706.  706a) 

This  regulation  is  effective  November 

fSEAL]  H.  V.  HICLEY. 

Administrator  of  Veterans  Affairs. 
IF.    R.    Doc.    57-9262:    Filed.    Nov.    6.    1957- 
8:51a.m.] 
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f Draft  Release  57-23 ) 

Plight  Engineer  Certificates 

NOTICE  or  PROPOSED  RULE  MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  a  re- 
vision of  Part  35  of  the  Civil  Air  Reg- 
ulations as  hereinafter  set  forth. 

Interested  persons  may  participate  In 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  argu- 
ments as  they  may  desire.     Communi- 
cations should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety.  Washington  25,  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  Jan.  7.  1958.    Copies 
of  such  communications  will  be  available 
after  Jan.  9.  1958.  for  examination  by 
Interested  persons  at  the  Docket  Section 
of  the  Board.  Ploom  5412.  Department  of 
Commerce  Building.  Washington.  D.  C. 
The  Bureau  circulated  a  proposed  re- 
visions of  Part  35  as  Civil  Air  Regulations 
Draft  Release  No.  56-5  dated  February 
28.  1956.  with  the  view  toward  narrow- 
ing or  eliminating  areas  of  substantive 
differences    between    interested    parties 
with  respect  to  the  proposed  rules  con- 
tamed  therein,  prior  to  its  circulation  as 
a  formal  notice  of  proposed  rule  making. 
Upon  review  of  the  comments  received  it 
appears  that  the  major  areas  of  differ- 
ences have  been  narrowed  so  that  It  is 
now  possible  to  enter  into  formal  rule 


making  procedures  for  the  revision  of 
Part  35. 

Based  upon  the  proposals  contained  in 
Draft  Release  No.  56-5.  and  the  com- 
ments received  thereon,  it  is  apparent 
that  there  are  certain  substantive  points 
that  warrant  further  elaboration     The 
following   discussion   covers    only   such 
pomts  and  does  not  Include  anv  discus- 
sion with  respect  to  changes  made  in  the 
format  and  terminology  to  conform  with 
other    airman    parts.     In    Amendment 
35-1,  effective  May  1.  1949.  Part  35  was 
amended  to  eliminate  the  requirement 
that  an  applicant  hold  an  engineering 
degree  plus  one  year  of  experience   re- 
quirmg.  in  lieu  thereof,  only  that  the  ap- 
phcant  be  a  graduate  of  at  least  a  2-year 
speciahzed  aeronautical  training  course 
of  which  at  least  6  months  shall  have 
been  in  the  maintenance  and  repair  of 
multiengine     aircraft    having    engines 
rated  at  least  at  800  horsepower.    In 
that  amendment  it  was  not  contemplated 
that  persons  holding  engineering  degrees 
would  be  precluded  from  qualifying  for  a 
certificate.    However,  because  there  has 
been  some  confusion  as  to  whether  such 
persons  would  be  eligible,  it  is  being  pro- 
posed to  include  in  §  35.31  (c)  the  pro- 
vision that  an  applicant  holding  an  en- 
gineering degree  from  a  recognized  col- 
lege, university,  or  engineering  school 
and  6  months  practical  experience  in  the 
maintenance  and  repair  of  multiengine 
aircraft  having  engines  rated  at  least  at 
800   horsepower  each   may  qualify  for 
a  flight  engineer's  certificate.    An  appli- 
cant qualifying  under  this  requirement 
would  also  be  required  to  have  5  hours  of 
training  in  flisht  in  the  duties  of  a  fiight 
engineer  as  discussed  below. 


The  current  provisions  of  §  35  j  (,, 
and  (b)  of  Part  35  permit  an  appUcac- 
with    certain    diversified    practical  o 
perience,     or    specialized    aeronauts 
training,  In  the  maintenance  and  ren*:- 
of  aircraft  and  aircraft  engines  to  lote. 
the  experience  requirements  for  a  ffl 
engineer  certificate,  even  though  suchn 
applicant  has  had  no  flight  experieno 
in  the  duties  of  a  flight  engineer    t^ 
principal  function  of  the  flight  engiife 
is  to  assist  the  pilot  members  of  the  crw 
in  the  mechanical  operation  of  aircn'- 
during  flight.    In  view  of  this  fact  it  a 
believed  that  an  applicant  having  om, 
practical    experience     or     aeronauti^ 
training  in  the  maintenance  and  rcMr 
of  aircraft  or  aircraft  engines  should  ah 
have  a  minimum  of  5  hours  of  trainiMh 
flight  in  the  duties  of  a  flight  engineer  ot 
multiengine    aircraft    having    engioj 
rated  at  least  at  800  horsepower  eadi 
Accordingly,  this  revision  proposes  to  add 
such  a  requirement  for  in-flight  traini*, 
However,  this  flight  experience  need  m 
be  a  condition  which  should  be  met  prior 
to   the   applicants   taking   the  writte 
examination  prescribed  in  §  35.32    A^ 
cordingly,  a  note  to  this  effect  has  bea 
included  in  §  35.32.     In  addition,  it  ■ 
proposed  to  change  the  experience  n- 
quirements  to  permit  experience  g^aH 
on     turbine-powered     aircraft    h«fto 
thrust  equivalent  to  at  least  800  how- 
power  to  be  credited  toward  qualii™ 
for  a  certificate. 

It  should  be  borne  in  mind  that  tk 
requirements  proposed  herein  are  mU- 
mum  basic  requirements  for  the  origiHi 
certification  of  airmen,  and  that  pnrt- 
sion  is  made  in  the  operating  parts  to 
provide  for  initial  and  recurrent  trainln 
of  airmen  and  for  the  maintenanee  oi 
airmen  qualifications. 

Another  proposed  change  in  the  a- 
perience  requirements  would  permit  4« 
hours  of  copilot  time  to  be  credited  u 
qualification  experience  provided  swh 
time  is  acquired  on  aircraft  h&vmg  4  or 
more  engines  rated  at  least  at  800  bora- 
power  each,  or  the  equivalent  thereof  m 
the  case  of  turbine-powered  aircraft 

Current  provisions  with  respect  to  re- 
examination after  failure  require  tbtt 
an  applicant  produce  evidence  that  1» 
has  received  an  additional  5  hours  <rfl^ 
struction  in  each  of  the  subjects  faM 
where  he  does  not  elect  to  wait  30  dap 
for  re-examination.  In  certain  sta- 
tions, such  as  where  an  applicant  liai 
failed  because  of  lack  of  proficiency  h 
unfeathering  an  engine,  it  might  be  •• 
necessary  and  even  detrimental  to  tk 
equipment  to  require  5  hours'  traininj. 
Hence  it  is  proposed  that  the  AdminH- 
trator  set  the  required  number  of  bom. 
not  to  exceed  5,  as  appropriate,  rathe 
than  prescribe  a  mandatory  5-hourJ»- 
struction  period. 

During  the  past  several  years.  Industij 
has  developed  synthetic  trainers  whidi 
simulate  flight  characteristics  and  per- 
formance of  corresponding  airoifl 
through  virtually  all  ranges  of  nomil 
and  emergency  operations.  In  addttioB 
to  the  obvious  economic  advantages  d 
the  use  of  such  aircraft  simulaton  in 
lieu  of  aircraft,  it  is  apparent  that  U« 
examination  of  certain  emergency  pro- 
cedures can  be  more  successfully  »n4 
safely    accomplished    in    the    aircr*-** 
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simulator  than  in  the  aircraft.    There- 
fore, in  recognition    of   the   advanced 
state  of  design  of  the  aircraft  simulator 
for  training  purposes,  it  is  proposed  that 
demonstration  of  the  emergency  skill  re- 
quirements in   §  35.33  be  permitted  by 
demonstration  of  proficiency  in  an  air- 
craft simulator  or,  alternately,  in  the 
aircraft  it  simulates.    The  u.se  of  the 
aircraft  simulator  for  this  purpose  will, 
however,  be  limited  to  demonstration  of 
competence  with  respect  to  emergency 
duties  and  procedures  where  malfunc- 
tion in  the  aircraft  is  indicated.     The 
applicant  will  still  be  required  to  demon- 
strate competence  with  respect  to  his 
normal  duties  and  procedures  aboard  an 
aircraft  in  flight.    It  was  proposed  in 
Draft  Release  No.  56-5  that  the  exami- 
nation, in  flight,  with  respect  to  normal 
duties.  miKht   be   accomplished   in   air 
transportation,  provided,  that  the  ap- 
plicant is  under  the  direct  supervision 
of  a  fully  qualified  flight  engineer  as- 
signed to  the  flight  crew.    This  proposal 
is  not  contained  herein,  inasmuch  as  it 
has  not  been  Board   policy   to   permit 
original  airman  certiflcation  in  aircraft 
in  air  transportation  in  view  of  the  pos- 
sible hazardous  conditions  which  could 
be  created  or  magnified  because  of  the 
inexperience  of  the  applicant. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  the  Bureau  proposes 
to  recommend  to  the  Board  that  Part  35 
of  the  Civil  Air  Regulations  be  revised 
as  set  forth  below. 

This  revision  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended.  The 
proposal  may  be  changed  in  the  hght  of 
comment  received  in  response  to  this 
notice  of  proposed  rule  making. 

(SfC.  205.  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
pret or  apply  sees.  601-610.  52  Stat.  1007-1012, 
M  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C,  October 
29, 1957. 

By  the  Bureau  of  Safety. 

fSEALj  Oscar  Bakke, 

Director. 
APPLicABiLrrr  and  definitions 
Sec. 
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FEDERAL  REGISTER 

applicability  and   DEFINinONS 

§  35.1  Applicability  of  this  part.  This 
part  establishes  certification  and  general 
operating  rules  for  flight  engineers. 

§  35.2  Definitions.  As  used  in  this 
part  terms  shall  be  defined  as  follows: 

Administrator.  The  Administrator  is 
the  Administrator  of  Civil  Aeronautics. 

Approved.  Approved,  when  used 
alone  or  as  modifying  terms  such  as 
means,  method,  action,  equipment,  etc., 
means  approved  by  the  Administrator. 

Authorized  representative  of  the  Ad- 
ministrator. An  authorized  representa- 
tive of  the  Administrator  is  any  employee 
of  the  Civil  Aeronautics  Administrator 
or  any  private  person,  authorized  by  the 
Administrator  to  perform  particular 
duties  of  the  Administrator  under  the 
provisions  of  this  part. 

Copilot.  Copilot  means  a  pilot  serving 
in  any  piloting  capacity  other  than  as 
pilot  in  command  on  aircraft  requiring 
two  pilots  for  normal  operations,  but  ex- 
cluding a  pilot  who  is  on  board  the  air- 
craft for  the  sole  purpose  of  receiving 
dual  instruction. 

Flight  engineer.  A  flight  engineer  is 
an  individual  holding  a  valid  flight  engi- 
neer certificate  issued  by  the  Adminis- 
trator and  whose  primary  assigned  duty 
during  fiight  is  to  assist  the  pilots  in  the 
mechanical  operation  of  an  aircraft. 

Flight  time.  Plight  time  is  the  total 
time  from  the  moment  the  aircraft  first 
moves  under  its  own  power  for  the  pur- 
pose of  fiight  until  the  moment  it  comes 
to  rest  at  the  end  of  the  fiight. 

Month.  A  month  is  that  period  of 
time  extending  from  the  first  day  of 
any  month  as  delineated  by  the  calen- 
dar through  the  last  day  thereof. 

Pilot  in  command.  A  pilot  in  com- 
mand is  the  pilot  responsible  for  the 
operation  and  safety  of  the  aircraft 
during  the  time  defined  as  fiight  time. 

CERTIFICATION  RULES 

5  35.5  Application  for  certificate.  An 
application  for  a  certificate  shall  be 
made  on  a  form  and  in  a  manner  pre- 
scribed by  the  Administrator. 

§  35.6  Issuance,  (a)  A  flight  engineer 
certificate  shall  be  issued  by  the  Ad- 
ministrator to  an  applicant  who  meets 
the  requirements  of  this  part. 

(b)  Pending  a  review  of  the  applicant's 
application  and  supplementary  docu- 
ments and  the  issuance  of  a  certificate 
by  the  Administrator,  an  authorized 
representative  of  the  Administrator  may, 
subject  to  such  conditions  and  limita- 
tions as  the  Administrator  may  pre- 
scribe, issue  a  temporary  fiight  engineer 
certificate  to  an  applicant  who  meets  the 
requirements  of  this  part. 

§  35.7  Duration,  (a)  A  flight  engi- 
neer certificate  issued  to  a  United  States 
citizen  shall  remain  in  effect  until  sur- 
rendered, suspended,  revoked,  or  other- 
wise terminated  by  order  of  the  Board. 
A  certificate  issued  to  an  applicant  other 
than  a  United  States  citizen  shall  remain 
in  effect  for  a  period  no  longer  than  12 
months  after  the  date  of  issuance;  but 
It  may  be  reissued  without  further 
demonstration  of  technical  competence. 

<b)  A  temporary  flight  enginer  certifl- 
cate  shall  remain  in  effect  for  a  period  no 
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longer  than  3  months  after  the  date  of 
issuance. 

<c)  After  revocation,  and  upon  request 
after  suspension,  the  certificate  shall  be 
returned  to  the  Administrator. 

(d)  Nothing  in  this  section  shall  be 
construed  to  deny  or  defeat  the  jurisdic- 
tion of  the  Federal  courtg,  the  Adminis- 
trator, or  the  Board  to  impose  any  au- 
thorized sanction,  including  revocation 
of  the  certificate,  for  a  violation  of  the 
act  or  of  the  Civil  Air  Regulations  oc- 
curring during  the  effective  period  of 
the  certificate. 

§  35.8  Change  of  address.  Within  30 
days  after  any  change  in  the  permanent 
mailing  address  of  a  certificated  flight 
engineer,  he  shall  notify  the  Adminis- 
trator in  writing  of  his  new  address. 
The  notice  shall  be  mailed  to  the  Admin- 
istrator of  Civil  Aeronautics,  attention 
Airman  Records  Branch,  Washington  25 
DC. 

GENERAL  CERTIFICATE  REQUIREIJENTS 

?  35.21  Citizenship.  An  applicant  for 
a  flight  engineer  certiflcate  may  be  a 
citizen  of  any  country  or  a  person  with- 
out nationality. 

5  35.22  Age.  21  years  is  the  minimum 
age  for  the  issuance  of  a  flight  engineer 
certiflcate. 

§  35.23  Education.  An  applicant  shall 
be  able  to  read,  write,  speak,  and  under- 
stand the  English  language. 

§  35.24  Examinations.  Examinations 
shall  be  conducted  by  an  authorized  rep- 
resentative of  the  Administrator  at  such 
times  and  places  as  the  Administrator 
may  designate.  The  passing  grade  for 
such  examinations  shall  be  at  least  70 
percent. 

§  35.25  Re -examination  after  failure. 
An  apphcant  who  has  failed  any  pre- 
scribed written  or  practical  examination 
may  not  apply  for  re-examination  within 
a  30-day  period  from  the  date  of  such 
failure  unless  he  presents  a  statement 
signed  by  a  certificated  flight  engineer  or 
a  certificated  ground  instructor,  as  ap- 
propriate, or  an  equally  qualified  indi- 
vidual acceptable  to  the  Administrator, 
which  attests  that  the  applicant  is  con- 
sidered competent  for  re-examination, 
and 

<a)  In  the  case  of  the  written  ex- 
amination, that  the  applicant  has 
received  an  additional  5  hours  of  instruc- 
tion in  each  of  the  subjects  failed;  or 

(b)  In  the  case  of  the  pra'ctical  ex- 
amination, that  the  applicant  has 
received  such  additional  instruction,  not 
to  exceed  5  hours,  as  the  Administrator 
may  have  required  in  each  of  the 
subjects  failed. 

§  35.26  Substantiation  of  experience. 
An  applicant  shall  present  documentary 
evidence,  satisfactory  to  the  Adminis- 
trator, to  substantiate  the  experience 
qualifications  for  a  flight  engineer 
certiflcate. 

5  35.27  Physical  standards.  An  ap- 
plicant shall  present  evidence  that  he 
has,  within  the  12  months  immediately 
preceding  the  date  of  application,  met 
the  physical  standards  of  the  second 
class  prescribed  in  Part  29  of  this  chap- 
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ter:  Provided.  That  an  applicant  who  Is 
unable  to  distinguish  aviation  signal 
red,  aviation  signal  green,  and  white 
shall  be  issued  an  airman  certificate  ap- 
propriately endorsed  to  prohibit  the 
holder  thereof  from  exercising  the  priv- 
ileges of  such  certiilcate  except  under 
such  conditions,  or  with  the  use  of  such 
equipment,  which  would  not  require  the 
ability  to  distinguish  such  aviation  signal 
colors. 

QUALIFICATIONS   FOR   A   CERTIFICATE 

§  35.31  Experience.  An  applicant 
shall:  (a)  Have  had  at  least  3  years  of 
diversified  practical  experience  in  the 
maintenance  and  repair  of  aircraft  and 
aircraft  engines,  of  which  one  year  shall 
have  been  on  the  maintenance  and  re- 
pair of  multiengine  aircraft  having  en- 
gines rated  at  least  at  800  horsepower 
each  or  the  equivalent  thereof  in  the  case 
of  turbine-powered  aircraft,  and  have 
had  at  least  5  hours  of  training  in  flight 
in  the  duties  of  a  flight  engineer  on  mul- 
tiengine  aircraft  having  engines  rated 
at  least  at  800  horsepower  each  or  the 
equivalent  thereof  in  the  case  of  turbine- 
powered  aircraft;  or 

'b)  Be  a  graduate  of  at  least  a  2-year 
specialized  aeronautical  training  course 
in  the  maintenance,  repair,  and  overhaul 
of  aircraft  and  aircraft  engines,  of  which 
at  least  6  months  shall  have  been  in  the 
maintenance  and  repair  of  multiengine 
aircraft  having  engines  rated  at  least  at 
800  horsepower  each  or  the  equivalent 
thereof  in  the  case  of  turbine-powered 
aircraft,  and  have  had  at  least  5  hours  of 
training  in  flight  in  the  duties  of  a  flight 
engineer  on  multiengine  aircraft  having 
engines  rated  at  least  at  800  horsepower 
each  or  the  equivalent  thereof  in  the  case 
of  turbine-powered  aircraft;  or 

(c)  Hold  a  degree  in  engineering  from 
a  recognized  college,  imiversity.  or  en- 
gineering school  and  have  had  6  months 
practical  experience  in  the  maintenance 
and  repair  of  multiengine  aircraft  having 
engines  rated  at  least  at  800  horsepower 
each  or  the  equivalent  thereof  in  the  case 
of  turbine-powered  aircraft,  and  have 
had  at  least  5  hours  of  training  in  flight 
in  the  duties  of  a  flight  engineer  on  mul- 
tiengine aircraft  having  engines  rated 
at  least  at  8C0  horsepower  each  or  the 
equivalent  thereof  in  the  case  of  turbine- 
powered  aircraft;  or 

(d)  Have  had  at  least  200  hours  of 
flight  time  as  pilot  in  command,  or  400 
hours  of  flight  time  as  copilot,  of  air- 
craft having  4  or  more  engines  rated  at 
least  at  800  horsepower  each  or  the 
equivalent  thereof  in  the  case  of  turbine- 
powered  aircraft;  or 

(e)  Have  had  at  least  100  hours  of 
flight  experience  in  the  duties  of  a  flight 
engineer;  or 

(f)  Within  90  days  Immediately  pre- 
ceding application,  have  completed  suc- 
cessfully a  course  of  instruction  which 
Is  approved  for  the  training  of  a  flight 
engineer. 

§  35.32  Knowledge.  An  applicant 
shall  satisfactorily  pass  a  written  ex- 
amination on  the  following  subjects  with 
respect  to  aircraft  having  4  or  more  en- 
gines and  certificated  in  the  transport 
category  or  an  aircraft  having  4  or  more 
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engines  and  Incorporating  a  flight  en- 
gineer station : 

(a)  The  provisions  of  the  Civil  Air 
Regulations  applicable  to  the  duties  of  a 
flight  engineer; 

(b)  Theory  of  flight  and  elementary 
aerodynamics; 

(c>  Aircraft  performance  and  aircraft 
engine  operation  with  respect  to  limita- 
tions; 

.    (d)    Mathematical    computations    of 
engine  operation  and  fuel  consumption; 

(e)  Basic  meteorology  with  respect  to 
engine  operations; 

<f)  Aircraft  loading  and  center  of 
gravity  computations;  and 

<g'  General  aircraft  maintenance  and 
operation  procedures. 

Note:  The  applicant  nted  not  have  the  5 
hours  of  training  In  flight  In  the  duties  of  a 
flight  engineer  specified  In  $35.31  (a».  (b), 
and  (c»  prior  to  talcing  the  written  examina- 
tion required  by  §  35.32. 

§  35.33  Skill  An  applicant  shall  pass 
a  practical  examination  In  the  duties  of 
a  flight  engineer  on  an  aircraft  having  4 
or  more  engines  and  certificated  in  the 
transport  category  or  on  an  aircraft 
having  4  or  more  engines  and  incorpo- 
rating a  flight  engineer  station,  with 
respect  to  pre-flight  inspection  of  air- 
craft, servicing,  starting,  and  pre-take- 
off  run-up.  and 

(a)  In  flight,  demonstrate  competence 
with  respect  to  normal  duties  and  pro- 
cedures relating  to  the  aircraft,  aircraft 
engines,  propellers,  and  appliances;  and 

(b)  In  flight,  or  in  an  approved  syn- 
thetic trainer  which  accurately  simu- 
lates the  flight  characteristics  and  per- 
formance of  the  aircraft,  demonstrate 
competence  with  respect  to  emergency 
duties,  procedures,  and  recognition  of 
and  the  taking  of  appropriate  action 
with  respect  to  the  malfunctioning  of 
aircraft,  aircraft  engines,  propellers, 
and  appliances. 

§  35.34  Limited  certificate.  (a>  An 
applicant  may  be  certificated  as  a  flight 
engineer  for  an  aircraft  having  less  than 
4  engines.  Provided:  That 

<  1  >  The  design  of  the  aircraft  Incor- 
porates a  flight  engineer  station  satis- 
factory to  the  Administrator, 

<2)  The  applicant  meets  the  require- 
ments of  SS  35.21  through  35.32,  except 
that  experience  need  not  include  flight 
time  in  aircraft  having  more  than  2  en- 
gines, and 

(3)  The  applicant  passes  a  practical 
examination  with  respect  to  such  aircraft 
as  required  in  §  35.33. 

(b)  A  certificate  issued  under  the  pro- 
visions of  this  section  shall  contain  an 
appropriate  limitation  which  may  be  re- 
moved at  such  time  as  the  holder  of  the 
certificate  passes  the  practical  test  pre- 
scribed in  §  35.33  for  an  aircraft  having 
4  or  more  engines. 

OPERATING  RULES 

5  35.41  Certificate  required.  No  In- 
dividual shall  serve  as  a  flight  engineer, 
in  air  commerce,  on  an  aircraft  of  United 
States  registry  without,  or  in  violation 
of  the  terms  of,  a  certificate  Issued  in  ac- 
cordance with  the  provisions  of  this  part. 
He  shall  have  his  certificate  in  his  per- 
sonal possession  when  performing  his 
duties. 


8  35.42  Display.  A  flight  engine* 
shall,  upon  request,  present  his  alrnS 
and  medical  certificates  for  examination 
by  any  authorized  representative  of  the 
Civil  Aeronautics  Board  or  the  Admin 
Istrator,  or  by  any  State  or  local  law  en' 
f  orcement  oflBcer. 

!  35.43  Medical  certificate.  No  Incfl 
vldual  shall  exercise  the  privileges  ac* 
corded  by  a  flight  engineer  certiflcau 
unless  he  has  in  his  personal  possession 
while  so  serving  a  medical  certificate  or 
other  evidence  satisfactory  to  the  A^ 
ministrator  showing  that  he  has  met  th, 
physical  requirements  appropriate  there- 
to within  the  preceding  12  months. 

5  35.44  Operation  dnring  physical  it. 
ftciency.  No  individual  shall  exercise  the 
privileges  accorded  by  a  flight  engineer 
certificate  during  any  period  of  known 
physical  deficiency  or  increase  in  physical 
deficiency  which  would  render  him  un- 
able  to  meet  the  physical  requirements 
prescribed  for  the  Issuance  of  his  cur- 
rently effective  medical  certiflcate. 

IP.    R.    Doc.    67-9280;    Piled.    Nov.    6,  1957' 
8:55  a.  m.J 


[  14  CFR  Part  41  1 

[Draft  Release  57-24] 

Periodic  Proficiency  Checks  for  Pilots 
Serving  as  Second  in  Command  of 
Flight  Crews  of  Three  or  Moa 
Pilots. 

notice  of  proposed  rule  makino 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Burew 
of  Safety,  notice  is  hereby  given  thtt 
the  Bureau  will  propose  to  the  Board 
an  amendment  to  Part  41  of  the  OtU 
Air  Regulations  as  hereinafter  set  forth. 
Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  be  submitted  in  dupli- 
cate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety,  Washington 
25.  D.  C.  In  order  to  insure  their  con- 
sideration by  the  Board  before  taking 
further  action  on  the  proposed  rule,  com- 
munications must  be  received  by  Janu- 
ary 13,  1958.  Copies  of  such  communi- 
cations will  be  available  after  January 
15,  1958,  for  examination  by  interested 
persons  at  the  Docket  Section  of  the 
Board,  Room  5412,  Department  of  Can- 
merce  Building,  Washington,  D.  C. 

Currently  effective  Part  41  of  the  Cirfl 
Air  Regulations  contains  the  certifica- 
tion and  operation  rules  for  scheduled 
air  carrier  operations  outside  the  conti- 
nental limits  of  the  United  States.  Sec- 
tion 41.53  of  this  part  requires  that  each 
pilot  in  command  continue  to  meet  the 
minimum  requirements  with  regard  to 
route  competence  and  pilot  technique  by 
means  of  a  flight  check  at  least  twice  a 
year.  All  other  pilots  are  required  to 
receive  periodic  Instructions  but  are  not 
required  to  demonstrate  competence  by 
means  of  flight  checks  given  by  a  check 
pilot. 

A  pilot  serving  as  second  In  command 
of  an  aircraft  on  a  flight  requiring  three 
or  more  pilots  must  possess  an  airline 
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transport  pilot  certificate  with  an  appro- 
priate aircraft  type  rating.  This  pilot 
relieves  the  pilot  in  command  during 
periods  in  which  the  latter  is  resting  or 
otherwise  absent  from  his  flight  station, 
and  during  these  periods  the  airplane  is 
under  the  control  of  the  second  in 
command. 

The  Civil  Aeronautics  Administration 
has  recommended  the  amendment  of 
Part  41  to  require  that  pilots  serving  as 
second  in  command  of  a  crew  requiring 
three  or  more  pilots  be  given  the  same 
periodic  proficiency  checks  required  of 
pilots  in  command.  It  appears  that 
such  a  requirement  would  insure  an 
equivalent  level  of  safety  during  these 
operations  when  such  pilots  are  acting 
for  the  pilot  in  command.  It  is  believed 
that  this  is  particularly  pertinent  to  the 
handling  of  in-fiight  emergencies  where 
the  second  in  command  is  required  to 
take  immediate  action  and  cannot  con- 
sult with  the  pilot  in  command  or 
receive  direction  from  him. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  amend 
541.53  <a)  of  Part  41  of  the  Civil  Air 
Regulations  to  read  as  follows: 

§  41.53    Periodic  flight  checks  and  in- 
ttruction.     (a)   Each   air   carrier   must 
provide  a   sufficient  number  of  check 
pilots  to  insure  that  each  pilot  in  com- 
mand continues  to  meet  the  minimmn 
requirements  both  with  regard  to  route 
competence  and  pilot  technique  and  that 
each  pilot  serving  as  second  in  command 
of  a  flight  crew  requiring  three  or  more 
pilots  continues  to  meet  the  minimum  re- 
quirements with  regard  to  pilot  tech- 
nique.    Each  of  these  checks  must  be 
accomplished  twice>»ach  year  at  intervals 
of  not  less  than  4  months.    Periodic  in- 
struction must  be  given  all  pilots.     In 
the  case  of  all  pilots  in  command  and 
also  for  each  pilot  serving  as  second  in 
command    of    a    flight    crew    requiring 
three  or  more  pilots,  instruction  must 
include  the  obtaining  of  optimum  per- 
formance under  simulated  maximum  au- 
thorized weight  conditions  with  one  en- 
gine  inoperative    and    instrument    ap- 
proach procedures  and  landings  under 
the  same  conditions  in  the  type  aircraft 
in  which  such  pilots  serve  in  scheduled 
air  transportation:  Provided,  That  sub- 
sequent to  the  initial  check  and  instruc- 
tion, actual  or  simulated  maximum  au- 
thorized weight  on  take-off  shall  not  be 
required.    In  the  case  of  all  pilots,  other 
than  pilots  in  command,  or  pilots  serv- 
ing as  second  in  command  of  a  flight 
crew  requiring  three  or  more  pilots,  in- 
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struction  must  include  familiarization 
with  the  operations  manual,  with  the 
types  of  equipment  used,  and  with  the 
duties  of  a  second  in  command. 

This  amendment  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comment  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205.  52  Stat.   984;  49  U.  S.  C.  425.    Inter- 
pret or  apply  sees.  601-610,  52  Stat.  1007-1012 
as  amended,  49  U.  S.  C.  551-560) 

Dated  at  Washington.  D.  C.  November 
1.  1957. 

By  the  Bureau  of  Safety. 

TsEAL]  Oscar  Bakke, 

Director. 

[P.    R.    Doc.    57-9281:    Piled.    Nov.    6,    1957; 
8:55  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarkeHng  Service 

[  7  CFR  Part  52  1 

United  States  Standards  for  Grades  op 
Frozen  Raw  Breaded  Shrimp 

additional  time  for  filing  data,  views, 
OR  arguments 

Proposed  United  States  Standards  for 
Grades  of  Frozen  Raw  Breaded  Shrimp 
were  set  forth  in  the  notice  which  was 
published  in  the  Federal  Register  of 
May  18,  1957  (22  F.  R.  3484).  The 
Federal  Register  publication  of  July  30 
1957  (22  F.  R.  5980)  provided  an  addi- 
tional period  of  time  until  October  16, 
1957,  for  the  submission  of  comments 
and  suggestions  concerning  the  proposed 
grade  standards. 

In  consideration  of  comments  and  sug- 
gestions received  indicating  the  need  for 
further  study  of  the  proposed  grade 
standards,  notice  is  hereby  given  of  a 
further  additional  period  of  time  until 
November  23,  1957,  within  which  written 
data,  views,  or  arguments  may  be  sub- 
mitted by  interested  parties  for  consid- 
eration in  connection  with  the  aforesaid 
proposed  United  States  Standards  for 
Grades  of  Frozen  Raw  Breaded  Shrimp. 
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2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing  laws 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as' 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  application 
or  bid  with  a  preference  right  to  veterans 
of  World  War  n  and  of  the  Korean  con- 
flict and  other  qualified  persons  entitled 
to  preference  under  the  act  of  September 
27,  1944  (58  Stat.  497;  43  U.  S.  C  279- 
284) .  as  amended. 

E.  R.  Greenslet, 
State  Supervisor  for  Nevada. 

October  29.  1957. 

(P.    R.    Doc.    57-9227;    Piled,    Nov.   «.    1957- 
8:45  a.  m.l  ' 


FClasslflcatlon  Order  134  J 

Nevada 

small  tract  classification:  revoked 

Effective  October  29,  1957,  Classifica- 
tion Order  No.  134  appearing  on  page 
8322  Federal  Register  Document  57-8715 
is  hereby  revoked. 

The  NEV4  sec.  32.  T.  36  N..  R.  38  E., 
M.  D.  M..  was  withdrawn  by  Executive 
Order  No.  2639,  dated  June  18.  1917. 


October  29, 1957 


E.  R.  Greenslet. 
State  Supervisor. 


IF.    R.    Doc.    67-9228;    Piled.    Nov.    C,    1957; 
8:45  a.  m.J 


Utah  (1-5) 


Dated:  November  4,  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 
Marketing  Services. 


IP.   R.   Doc.   57-9250;    Piled.    Nov.   6.    1957; 
8:48  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  137] 
Nevada 

SMALL   tract  CLASSIFICATION 

1.  Pursuant  to  authority  delegated  to 
nie  by  Bureau  Order  No.  541,  dated  April 
21. 1954  (19  F.  R.  2473) ,  I  hereby  classify 


the  following  described  public  lands, 
totalling  3,540  acres  in  Clark  County. 
Nevada,  as  suitable  for  lease  and  sale  for 
residence  purposes  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
U.  S.  C.  682a).  as  amended: 

Mount  Diablo  Meridian,  Nevada 

T.  22  S..  R.  58  E.. 
Sec.  11.  all; 
Sec.  2,  NW!,i8W>/4.  NWl^SE^^. 


NOTICE     OF     PROPOSED     WITHDRAWAL     AND 

reservation  of  lands 

November  1.  1957. 

Bureau  of  Reclamation  has  filed  an 
application.  Serial  No.  Utah  025597,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation. 
The  applicant  desires  the  land  for  sedi- 
ment retention  dam  and  reservoir  and 
for  material  sites  and  access  road 
locations. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Post  Office 
Box  777.  Salt  Lake  City.  Utah. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian,  Utah 
T.  42  S.,  R.  1  W., 

Sec.l7;  WMiNE«4.W>^. 
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T  43S..R.  1  W.. 

Sec.  1:  Lot  1.  SE|4NE'i,  B'/jSE«4; 

S^c.  11:  SE'4; 

Sec.  12:   Lot  1,  SE«4NB»4,  S<^; 

Sec.  13:  All; 

Sec.  14:  B^^SEy^.  KBV^SK%: 

Sec.  24:  B'i; 

Sec.  25:  £=2. 
T.  43  S..  R.  2  W., 

5ec.  8:  SE'^NE'i; 

Sec.  9:  SW'4NWi4,  S',^; 

"ec.  10:  S'jSWVi: 

Sec.  11:  S'j; 

fee.  14:  All; 

Sec.  15:  All; 

.".ec.  22:  All; 

Sec.  23:  All; 

"ec.  26:  W'^; 

Sec.  27:  All; 

'S.SC.  28:  SE'4; 

Sec.  33:   All; 

Sec.  34:   All: 

^ec.  36:  S'jS'J. 
T   44  S..  R.  2  W, 

Sec.  1:  N14: 

Sec.  2:  All; 

Sec.  3:  All; 

Sec.  4:  All; 

Tec.  5:  SE'4: 

S3c.  8:  Lots  3  and  4,  NiANE'i: 

Sec.  9:  All; 

Sec.  10:  All; 

Sec.  11:  All. 

The  above  area  aggregates  11,711.95 
acres. 

VaL  B.  RlCHMAN, 

State  Supervisor. 

IP.    R.   Doc.    57-9229;    Piled,   Nov.    6.    1957; 
8:46  a.  m.J 


(Document  167] 
Arizona 


ORDER    PROVIDING    FOR    OPENING    OF    PUBLIC 
LANDS 

Pursuant  to  Determination  DA-118- 
Arizona.  of  the  Federal  Power  Commis- 
sion, and  in  accordance  with  Order  No. 
541,  section  2.5  of  the  Director.  Bureau  of 
Land  Management,  approved  April  21 
1954.  19  F.  R.  2473.  it  is  ordered  as 
follows : 

The  lands  hereinafter  described  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10.  1920 
(41  Stat.  1075;  16  U.  S.  C.  818).  as 
amended. 

Gila  and  Salt  River  Meridian 
T.  8  S..  R.  29  E.. 

Sec.  11  :  E'iNEii,  SE>4.  Si2SW'4: 
Sec.  14:  N'-i,  SW»4,  W'jSE'/^- 
Sec.  15:  S'/jNE'i,  SE>^,  SViSW^; 
Sec.  16:  S!iSEi4. 

The  area  described  totals  1,280  acres  of 
public  land. 

The  subject  lands  lie  adjacent  to  both 
banks  of  the  San  Francisco  River  in  the 
vicinity  of  Clifton,  Arizona. 

Beginning  on  December  5,  1957,  the 
lands  described  above  will  become  sub- 
ject to  application  and  selection  under 
the  non-mineral  public  land  laws.  This 
restoration  is  made  in  furtherance  of  a 
proposed  exchange  under  section  8  of 
the  act  of  June  28,  1934  (48  Stat.  1272; 
43  U.  6.  C.  315g).  as  amended,  which 
would  provide  lands  for  consolidation  of 
Federal  holdinss  within  the  Sitgreaves 


NOTICES 

National  Forest.  Since  this  restoration 
is  made  in  order  to  assist  in  a  Federal 
land  program,  this  opening  is  not  subject 
to  the  provisions  contained  in  the  act  of 
September  27.  1944  (58  Stat  747-  43 
U.  S.  C.  279-284;  43  CFR  Part  181)',  as 
amended,  granting  certain  preference 
rights  to  veterans  of  World  War  n,  the 
Korean  Conflict,  and  others. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non^min- 
eral  public  land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  fcr  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits  and  the  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified  and  the  application 
allowed. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required  in 
whole  or  in  part  for  power  development 
purposes,  any  structures  or  improve- 
ments placed  thereon  which  may  be 
found  to  obstruct  or  interfere  with  such 
development,  shall,  without  cost,  expense 
or  delay  to  the  United  States,  its  licensees 
or  permittees,  be  removed  or  relocated 
Insofar  as  may  be  necessary  to  eliminate 
interference  with  such  power  develop- 
ment. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Arizona  for 
a  period  of  90  days  from  the  date  of  pub- 
lication of  this  Order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub- 
ject to  the  provisions  of  section  24  of  the 
Federal  Power  Act.  as  amended,  and  the 
special  stipulation  provided  in  the  pre- 
ceding paragraph. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Phoenix 
Land   Office,  P.   o.   Box    148,   Phoenix 
Arizona. 

Eugene  H.  Neweex. 
Acting  State  Supervisor. 
October  30.  1957. 

[P.    R.    Doc.    57-9230;    Piled,    Nov.    6,    1957; 
8:46  a.  m.J 


If  Circumstances  warrant  It.  a  Dublin 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  nt 
record.  ^ 

The  lands  involved  in  the  appUcation 

Gila  and  Salt  River  Meridian— Tonto 
National  Forest 


IDocument  165J 

Arizona 

notice  of  proposed  withdrawal  and 

reservation  of  lands 

October  24, 1957. 

The  U.  S.  Forest  Service  has  filed  an 
application.  Serial  No.  AR-011812.  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  mining  laws. 

The  applicant  desires  the  land  for 
roadside  zones  and  scenic  strips. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Post 
Office  Box  148.  Phoenix.  Arizona. 


highway    60-70-89 

A  atrip  of  land  200  feet  on  each  side  of 
the  center  line  of  Highway  60-70-89  throuah 
the  following  legal  subdivisions: 
T.  1  S.,  R.  16  E., 

Sec.  4:  S',^; 

S3c.  5:  S'i; 

Sec.  6:  E'i- 
T.  1  S.,  R.  14  E., 

Sec.  2:  Wi'2NW«4,  NE'iNE'i; 

Sec.  3:  SE'4NE',4.  N'aSE'^,  Ni/,SWi/*- 

Sec.  4:  S'^SEi^;  *        '*' 

Sec.  5:   S'iSW«4; 

S3C.  6:  SE'4SE>4: 

Sec.  7:  NEI/4NE14,  NWi4NEi4,  SVfv.mu 
NE'4SW'4.  SW^iSwC;  *      ■'*' 

Ssc.  8:  N>iNE',4.  NE'^NWi;; 

Sec.  9:  N'jNW'/*.  NW'4NE'4. 

HIGHWAY  60-70-89.       PINAL  CO.  TO  WE3T 
rOREST  BDY.. 

T.  1  S..  R.  13  E., 

S3C.  14:  Ni^SW«4,  SW>4SW',4: 
Sec.  15:   SE'4SE'4; 

Sec.  27:  W'/zNW'^; 

Sec.    28:    S4NEV4.    N'iSWi;,    NWiiSEV.; 

Sec.  29:   N'jSE'/*.  SWy^SE'/*.  S'/jSW'/,- 

Sec.  30:  Lot  4; 

Sec.  31:  Lot  1. 
T.  1  S..  R.  12  E., 

Sec.  36:  N'/aNE',4.  NE^^NW^4. 
T.  2  S..  R.  12  E.. 

Sec.  6:  NHN>4SE>4. 
T.  2  S..  R.  11  E., 

S3C.  1:  N'/2S'2SE'4,  N>v,si/iSW«/4; 

Sec.  8:    Wi4SW«4,  NE'ASW'/^.  SE14NWV., 
S;/2NE'/4,NE'/4NEi4: 

S3c.  9:   W'/,NWi/4.  SEI4NW1/4.  8UNE>4: 

Sec.  10:  S'/2NWV4.  S'.NE'4; 

Sec.   11:   SfiNW'i.  S'/2NE>4,  NEi4NE>4: 
Sec.  12:  Si/2N«iNW!4. 

The  area  described  approximates  385 
acres. 

HIOHWAY    60 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Highway  60  through  the  fol- 
iQwing  legal  subdivisions: 

T.  1  N.,  R.  16  E.. 

Sec.  6:  W''2SWi4,  W'^NW>4. 
T.  2  N..  R.  15 '2  E.. 

Sec.  38:  E'iSEVi.  E'/jNEVi. 
T.  2  N..  R.  16  E., 
Sec.  4:  N"iNWi4; 
S3C.  5:  NI2NE14.  NiiNW>4; 
Sec.    6:    E'zNE'i.    SWV4NE14,    SEi4NWii. 

EViSW>/4.  SW'iSE'/i: 
Sec.     7:     Wi/2NEi4,    SEUNE»4.    N'/jSEy*. 

SW<4SE'4; 
Sec.  17:  W^2^fW'^; 

Sec.  18:  NI2NE14.  Si'jSE";.  NEi4SE>4; 
Sec.  19:  E'2NE'4,  W<^SE'4.  SE>4SWii; 
Sec.    30:    N'-jNWVi,   W'/aSW^,   W'jSW'i, 
SWV4NW«4. 
T.  3  N..  R.  16  E., 
Sec.  12:  6E'4SEi4; 
Sec.  13:  NW^NE'/,,  E'^NW«4.  SW»-iNW%. 

W'/4SW'/4: 
Sec.  14:  SE'4SE>4; 
Sec.    23:     N1/2NJ4NE14.    SE^NWi.    8E^ 

NE'iNE'i,  Si/2NEy4SW'/a.  W'/jSWVi; 
Sec.  26:   NWi4NW14; 
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Sec.  27:   SEI/4NW1/4.  NWiASEVi.  Ey2SW^^, 

SW'^SWVi.  E1/2NE14; 
Sec.   33:    N'/iNE'/*.   SW'^NEVi.   NE1/4SEI4, 

sw'4SE'4,  SE>,4SWV4; 

Ssc.  34:  NW'4NW'/4. 
T  3N..  R.  17  E., 
Sec.  4:  N'2NW>4: 
Sec.  5:  E'iNEU.  EViSE«4.  SWi-iSE'/*,  SEV4 

swu; 

Sec.    7:     SEi/4NE<4.    NEi,4SE«4,    SVaSW^. 

SWUSE'i: 
Sec.  8:  N',NW',4.  SWy4NW>4. 
T.  4  N..  R.  17  E., 
Sec.  l:  NWHNW'4: 
8?c.  2:  E'iNEU,  E'jSE'/;.  SWi4SE>4; 
Sec.  10:  SE'iSE'i: 
S:c.    11:    WiiNE!4.   SE14NWI/4.   N'/iSW^, 

SW'^SW'i: 
S?c.  15:  S'/,NW«4,  NE<4NWV4.  NW'/4NEV4: 
Sec.  16:  SE'4NE'4.  W'/2SEi4: 
S3C.  21:  W'2NE',4.  Wy2SEi/4: 
Sec.  28:  W'2NE'4.  W'iSE'i.  SEy4SEV4: 
S?c.    33:    NVjNE'A,    Ey2SW',4.    SE'/iNW^, 

SW'^NEy*. 

The  area  described  approximates  550 
acres. 

Eugene  H.  Nfwell. 
Lands  and  Minerals  Officer. 

|F.  R.   Doc.    57-9231;    Filed,    Nov.    6.    1957; 
8:46  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Rector  Auction  Sale  Barn 

posted  stockyards 

Pursuant  to  the  authority  delegated  to 
the  Director,  Livestock  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  under  the. 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.).  on  the 
respective  dates  specified  below,  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  within  the 
definition  of  that  term  contained  in  sec- 
tion 302  of  the  act  (7  U.  S.  C.  202)  and 
were,  therefore,  subject  to  the  act,  and 
notice  was  given  to  the  owners  and  to 
the  public  by  posting  notice  at  the  stock- 
yard as  required  by  said  section  302. 

Arkansas 

Name  of  stockyard          Date  of  posting 
Rector     Auction     Sale     Barn. 
R«ctor Aug.  17, 1957 

Iowa 

Wayland  Sales  Co.,  Inc.,  Vf&y- 

la°d r Aug.  7.  1957 

Missouri 

The  Green  City  Auction  Co.. 
Green   City Aug.  14.  1957 

Nebraska 

Fills  City   Auction   Co..   Falls 
City _    Sept.  27.  1957 

North  Carolina 

Ashevllle     Live     Stock    Yard. 

Ashevllle Sept.  26,  1957 

Western     Carolina     Livestock 

Market,  Inc..  Ashevllle Sept.  27,  1957 

Texas 

Valley  Stock  Yard,  Mercedes..  Sept.  20,  1957 
farmers  &  Ranchers  Livestock 
Commlsslou  Co..  Paris Aug.  28. 1957 

Wyoming 

Casper  Sales  Pavilion,  Casper.  Aug.  8, 1957 


FEDERAL  REGISTER 

Done  at  Washington,  D.  C,  this  1st 
day  of  November,  1957. 

[seal!  John  C.  Pierce,  Jr., 

Acting  Director,  Livestock  Divi- 
sion] Agricultural  Marketing 
Service. 

(P.   R.   Doc.   57-9248;    Filed,   Nov.   6.    1957; 
8:48  a.  m.1 


Community  Sale  Yard 

DEPOSTING   of   STOCKYARD 

It  has  been  ascertained  that  the  Com- 
munity Sale  Yard.  Pharr.  Texas,  origi- 
nally posted  on  May  1.  1957,  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  <7  U.  S.  C.  181  et 
seq.) .  no  longer  comes  within  the  defini- 
tion of  a  stockyard  under  said  act  for  the 
reason  that  it  is  no  longer  being  con- 
ducted or  operated  as  a  public  market. 
Accordingly,  notice  is  given  to  the  owner 
thereof  and  to  the  public  that  such  live- 
stock market  is  no  longer  subject  to  the 
provisions  of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  therefore. 
be  impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war- 
rant or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  is 
within  the  definition  of  that  term  con- 
tained in  said  act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a 
restriction  and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C,  this  1st 
day  of  November  1957. 

[seal]  John  C.  Pierce.  Jr.. 

Acting  Director,  Livestock  Divi- 
sion, Agricultural  Marketing 
Service. 

IP.    R.    Doc.    57-9249;    Piled,    Nov.    6,    1957; 
8:48  a.  m.l 


[P.  &  S.  Docket  No.  5J 

Peoria  Union  Stock  Yards  Co.,  Inc. 

notice  of  petition  for  modification  or 

RATE  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.  S.  C.  181  et  seq. ) .  an  order 
was  issued  on  July  15.  1957  <  16  A.  D.  668 ) , 
authorizing  the  respondent.  The  Peoria 
Union  Stock  Yards  Company.  Inc..  Peo- 
ria, Illinois,  to  continue  assessing  to  and 
Including  January  1,  1958.  the  rates  and 
charges  provided  for  in  the  order  of 
June  5, 1956  ( 15  A.  D.  625 ) . 

By  a  petition  filed  October  25,  1957. 
the  respondent  requested  authority  to 
make  certain  modifications  in  its  current 
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schedule  of  rates  and  charges  and  re- 
quested that  such  current  schedule*  as  so 
modified,  be  continued  in  effect  to  and 
including  December  31.  1959.  The  pro- 
posed modifications  are  set  forth  below. 

SECTION    1 ^YARDAGE  y/ 

Item  1.  •  •  •  Yardage  charges  will  be  as- 
sessed on  all  livestock  (or  deadstock)  sold 
through  these  yards  or  resold  by  regular  sell- 
ing agencies  at  the  following  rate  in  cents 
per  heads : 


Present 

0 

Proposed 

Cattle 

70 
37 
23 
18 

(19 

Calves  (300  pounds  and  under).... 
HORS 

43 

27 

Sheep  and  goats 

21 

Item  2.  Charges  will  be  collected  on  all 
livestock  resold  on  the  market  (except  as 
specified  In  Items  1  and  3  of  this  Section) 
at  the  following  rate  in  cents  per  he^d: 


Cattle. 
Calves 
Hogs.. 
Sheep. 


Item  3.  Charges  subject  to  the  right  of 
this  Company  to  demand  full  proof  of  the 
facts  making  this  Item  applicable  will  be 
collected  on  all  livestock  resold  or  rewelghed 
for  shipment  off  the  market  at  the  following 
rate  in  cents  per  head: 


r.ittle. 
Calves 
Hoes.. 
Sheep. 


SECTION    2 SERVICE    CHARGES 

Item  1.  Present:  Livestoclt  forwarded  un- 
sold, or  without  change  of  ownership,  a 
service  charge  of  $2.00  per  car  will  be  made. 

Proposed:  Shipments  of  stocker  and 
feeder  livestock  consigned  direct  to  a  live- 
stock feeder  oflf  the  market  and  which  is  re- 
moved from  the  yards  promptly  without 
change  of  ownership  shall  be  considered 
"Through  Business"  and  a  service  charge  of 
•4.00  per  car  will  apply.  Pull  yardage 
charges  as  shown  In  Section  1,  Item  1,  will 
apply  on  all  shipments  of  livestock  con- 
signed to,  or  in  care  of,  any  person  or  firm 
operating  as  a  market  agency  and /or  dealer 
on  this  market. 

Item  2.  •  •  •  (The  service  charge  for 
"Through  Business"  would  be  Increased 
from  »2.00  to  »4.00  per  car). 

Item.  3.  •  •  *  (The-  service  charge  for 
feeding  and  watering  in  cars  would  be  in- 
creased from  $1.00  to  $2.00  per  deck). 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of 
marketing  livestock.  Accordingly,  it  ap- 
pears that  this  public  notice  of  the  filing 
of  the  petition  and  its  contents  ^ould 
be  given  in  order  that  all  interested 
persons  may  have  an  opportunity  to  in- 
dicate a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C.  within  15  days  after  the  pubhca- 
tion  of  this  notice. 
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Done  at  Washington,  D.  C,  this  1st 
day  of  /November,  1957. 

I  SEAL]  John  C.  Pierce,  Jr., 

Acting  Director.  Livestock  Divi- 
sion, Agricultural  Marketing 
Service. 

(P.    R.    Doc.    67-9279;    Piled.    Nov.    6.    1957; 
8  54  a.  ml 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Mitsubishi  Shipping  Co.,  Ltd.,  et  al. 

notice  or  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

•  1 )  Agreement  No.  8214.  between  Mit- 
subishi Shipping  Co..  Ltd.,  and  Bull 
Insular  Line.  Inc..  covers  th3  transporta- 
tion of  general  cargo  under  through  bills 
of  lading  from  Japan  and  the  Philippines 
to  Puerto  Rico,  with  transhipment  at 
New  York. 

(2)  Agreement  No.  8249,  between 
Flota  Mercante  Grancolombiana.  S.  A., 
and  Bull  Insular  Line,  Inc..  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  ports  in 
Ecuador.  Colombia.  Honduras.  Costa 
Rica.  Guatemala  and  Mexico  to  Puerto 
Rico,  with  transhipment  at  New  York, 
Baltimore  or  Philadelphia. 

Interested  parties  may  Inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  .or  modi- 
fication, together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  November  4,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

(P.    R.    Doc.    57-9255;    Filed,    Nov.    6,    1957; 
8:50  a.  m.] 


NOTICES 

open-rated  commodities,  or  as  may  be 
agreed  by  unanimous  vote  of  the  con- 
ference. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  4, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann. 
Assistant  Secretary. 

[P.    R.    Doc.    57-9256;    Filed.    Nov.    6.    1957; 
8:50  a.m.) 


Member  Lines  of  Pacific  Coast/ 
Caribbean  Sea  Ports  Conference 


Member  Lines  of  Pacific  Coast  Rives 
Plate  Br.\zil   Conference 

notice  of  agreement  filed  for  approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act.  1916.  (39 
Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  6400-8,  between  the 
member  lines  of  the  Pacific  Coast  River 
Plate  Brazil  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
6400.  as  amended)  to  provide  for  the  es- 
tablishment and  maintenance  of  divi- 
sions of  rates  and  absorptions  of  tran- 
shipment expenses  on  cargo  handled  on 
a  transhipment  basis.  Agreement  No. 
6400,  as  presently  in  effect,  provides  for 
the  establishment  and  maintenance  of 
rates,  rules  and  charges  for  or  In  con- 
nection with  the  transportation  of  cargo, 
both  northbound  and  southbound,  be- 
tween Pacific  Coast  ports  of  the  United 
States  and  British  Columbia  and  ports 
In  Brazil,  Argentina  and  Uruguay. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  PEDER.^L  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 


NOTICE  OF  agreement  FILED  FOR  approval  Dated:  November  4.  1957. 


Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with*  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (39 
Stat.  733.  46  U.  S.  C.  814) : 

Agreement  No.  4294-16.  between  the 
member  lines  of  the  Pacific  Coast 'Carib- 
bean Sea  Ports  Conference,  modifies  the 
basic  agreement  of  that  conference  (No, 
4294.  as  amended)  to  provide  that  mem- 
ber lines  and  their  agents  shall  not  rep- 
resent any  vessel  in  the  trade  covered  by 
the  agreement  other  than  those  operated 
for  the  account  of  a  member  line,  except 
as  husbanding  agents  or  as  agents  for 
vessels  loading  full  or  partial  cargoes  of 


By   order   of    the   Federal   Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.    R.    Doc.    57-9257;    Filed.    Nov.    6.    1957; 
8:  50  a.  m.J 


Member  Lin/:s  of  Pacific  Westbound 
Conference 

notice  of  agreement  filed  for  approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916  (3« 
Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  57-68.  between  the 
member  lines  of  the  Pacific  Westbound 
Conference,  modifies  Rule  10  of  the  Ap- 
pendix to  the  basic  agreement  of  that 
conference  (No.  57.  as  amended) .  by  de- 
leting from  such  rule  the  clause  provid- 
ing that  the  rate  on  local  traffic  to  differ- 
ential ports  transhipped  shall  be  $2.00 
per  ton  higher  than  the  tariff  rates  ap- 
plying by  direct  steamer. 

Interested  parties  may  Inspect  thU 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  In  the  Federal  Register, 
written  statements  with  reference  to  the' 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  4,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann. 
Assistant  Secretary. 

[P.    R.    Doc.    67-9258;    Filed.    Nov.    6.    1957; 
8:50  a.  m.] 


Office  of  the  Secretary 

George  E.  Lawrence 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported In  the  Federal  Register  of  May 
22,  1956,  21  F.  R.  3393;  November  6.  1958, 
21  F.  R.  8514;  May  3,  1957,  22  F.  R.  3165. 

A.  Deletions:  None. 

B.  Additions:  Chemical  Fund,  Inc. 

This  statement  is  made  as  of  October 
30.  1957. 

Dated:  October  30.  1957. 

Geo.  E.  LAWRE:;cr. 

|F.    R.    Doc.    57-9259;    Filed.    Nov.    6,    19:7; 
8:50  a.  m.  I 

ATOMIC  ENERGY  COMMISSION 

[Docket  50-78] 

American  Radmtor  &  Standard 
Sanitary  Corp. 

notice  of  issuance  of  construction 
permit 

Please  take  notice  that  no  requests 
for  formal  hearing  having  been  filed  fol- 
lowing filing  of  the.  notice  of  proposed 
action  with  the  Federal  Register  Divi- 
sion the  Atomic  Energy  Commission  on 
October  31. 1957  issued  Construction  Per- 
mit No.  CPRR-20  to  American  Radiator 
&  Standard  Sanitary  Corporation  au- 
thorizing the  construction  of  a  research 
reactor  at  Mountain  View.  California. 

Notice  of  proposed  Issuance  of  this 
permit   was   published   in   the  Federal 
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Register  on  October  16,  1957,  22  F,  R. 
8189. 

Dated  at  Washington,  D.  C,  this  31st 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director, 
Division  of  Civilian  Appltcqtion. 

|P.   R.    Doc.    57-9263;    Piled,    Nov.    6,    1957; 
8:51  a.  m.J 


[Docket  50-731 

General  Electric  Co. 

notice  of  issuance  of  facility  license 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  October 
31,  1957.  issued  License  R-33  to  General 
Electric  Company  authorizing  the  pos- 
session and  operation  of  a  30-kilowatt 
(thermal)  research  reactor.  The  notice 
of  proposed  issuance  of  this  license  was 
published  in  the  Federal  Register  on 
October  9,  1957,  22  F.  R.  8019. 

Dated  at  Washington,  D.  C,  this  31st 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

[P.    R.    Doc.    57-9264;    Filed,    Nov.    6,    19:,7; 
8:51   a.  m.J 


(Byproduct  Material  License  No8.  31-248-1, 
31-246-2] 

M.  W.  Kellogg  Co. 

kotice  of  proposed  modification  or 
temporary  suspension  order 

On  May  2.  1957,  the  Commission  Issued 
a  temporary  suspension  order  to  the  M. 
W.  Kellogg  Company,  711  Third  Avenue 
New  York,  N.  Y.  (hereinafter  referred  to 
as  "the  company").  This  order  pro- 
vided that  the  company  should  not 
resume  any  operation  pursuant  to  By- 
product Material  License  Nos.  31-246-1 
and  31-246-2,  except  for  acts  necessary 
to  decontaminate  the  facility  at  South 
Houston,  Texas,  and  to  safeguard 
byproduct  material  already  in  the 
company's  possession. 

On  May  17.  1957.  the  Commission  is- 
sued License  No.  31-246-3  to  the  com- 
pany which  had  the  effect  of  partially 
Wting  the  May  2  suspension  order. 
That  license  authorized  the  company's 
Construction  Department  to  possess  and 
use  certain  radioisotopes  as  sealed 
sources  in  radiographic  testing  of  welds 
and  castings.  The  activities  of  the  Con- 
struction Department  are  of  a  different 
nature  and  are  conducted  in  different 
lacihties  from  the  activities  of  the 
Nuclear  Products  Division  at  South 
•Houston,  Texas. 
^,^  August  19.  1957.  the  company  ap- 

?   o^e       ^^^^^'■^"on  of  its  License  No. 
-J1-J46-2  In  order  to  undertake  certain 
No.  217 6 
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activities  to  dispose  of  current  inventory 
of  byproduct  materials  necessary  for  ter- 
mination of  the  activities  of  their 
Nuclear  Products  Division.  Based  on 
this  application  and  amendments  there- 
to, and  upon  the  Commission's  inspection 
of  the  South  Houston  faciUty,  it  appears 
that: 

1.  The  facility  to  be  used  for  the  ac- 
tivities proposed  has  been  decontami- 
nated to  the  extent  that  it  Is  safe  for 
the  use  proposed  In  this  application  :  and 

2.  The  proposed  activities  Involving 
byproduct  material  can  be  safely  con- 
ducted by  the  applicant,  subject  to  the 
detailed  conditions  set  forth  in  the 
Modification  of  Temporary  Suspension 
Order. 

In  view  of  the  foregoing  and  pursuant 
to  the  AEA  of  1954.  as  amended,  and  the 
regulations  contained  in  Part  30,  Title 
10.    Code   of   Federal   Regulations,    the 
Atomic  Energy  Commission  proposes  to 
issue  a  modification  to  the  temporary 
suspension  order  of  May  2,  1957,  to  per- 
mit   certain    specified    activities    under 
License  No.  31-246-2,  unless  on  or  before 
15  days  after  publication  of  this  notice 
in  the  Federal  Register  a  request  for 
formal  hearing  is  filed  in  the  manner 
prescribed  by  §  2.102  (b)  of  the  Commis- 
sion's rules  of  practice  (10  CFR  Part  2). 
The  proposed  modification  only  lifts 
the  suspension  order  to  permit  certain 
activities    necessary    for    the    Nuclear 
Products  Division,  M.  W.  Kellogg  Com- 
pany, to  decontaminate  its  facilities  and 
to  dispose  of  current  inventories  of  by- 
product materials   for   the   purpose   of 
terminating   its   activities.     There    are 
numerous  conditions  imposed  to  mini- 
mize any  risks  to  the  health  and  safety 
of  the  employees  or  persons  outside  of 
the  plant.     The  proposed  modification. 
Including  the  precise  list  of  activities  to 
be  permitted  and  the  detailed  conditions, 
is  on  file  for  Inspection  In  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW..  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  2d 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Harold  L.  Price, 

Director, 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-9282;    Filed.    Nov.    6.    1957; 
8:55a. m.J 
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counsel  for  the  Commission's  Broadcast 
Bureau  to  hold  a  hearing  session  in 
Washington.  D.  C.  to  permit  him  to  offer 
documentary  evidence  prior  to  the  Cali- 
fornia sessions; 

It  appearing  that  counsel  for  re- 
spondent has  no  objection  to  a  Washing- 
ton hearing  session  for  the  purpose 
stated ; 

It  is  ordered,  This  31st  day  of  October 
1957.  that  a  hearing  session  for  this  pur- 
pose wiU  be  held  on  Tuesday.  November 
5,  1957.  at  10  a.  m..  in  the  offices  of  the 
Commission,  Washington,  D.  C.  At  that 
time  consideration  will  also  be  given  to 
scheduling  an  appropriate  date  for  the 
California  hearing. 

Released:  November  1. 1957. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    57-9265;    FUed,    Nov.    fl.    1957; 
8:52  a.  m.l 


(Network  Study  Committee  Order  2] 
(Docket  No.  11960;  FCC  57M-1077| 

Study  of  Radio  and  Television  Network 
Broadcasting 

ORDER   scheduling   HEARING 

In  the  matter  of  study  of  radio  and 
television  network  broadcasting  pursuant 
to  Delegation  Order  No.  10,  dated  July 
20,  1955,  and  Network  Study  Committee 
Order  No.  1,  dated  November  21,  1955. 

It  is  ordered.  This  31st  day  of  October 
1957,  that  hearing  in  the  above-entitled 
proceeding  will  be  reconvened  in  the 
offices  of  the  Commission.  Washington, 
D.  C,  commencing  at  10:00  a.  m.,  Thurs- 
day. November  7,  1957. 

Released:  November  1,  1957. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris. 

Secretary. 
(F.    R.    Doc.    67-9266;    Filed,    Nov.    6.    1957; 
8:52  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11735;  FCC  57M-1075] 

Nevada  Telecasting  Corp.  (KAKJ) 

order  scheduling  hearing 

In  the  matter  of  revocation  of  tele- 
vision construction  permit  of  Nevada 
Telecasting  Corporation  (KAKJ),  Reno 
Nevada.  Docket  No.  11735. 

The  Hearing  Examiner  having  under 
consideration  (1)  his  Memorandum 
Opinion  and  Order  released  September 
9.  1957.  denying  a  motion  to  change  the 
place  of  hearing  from  Los  Angeles.  Cali- 
fornia back  to  Washington,  D.  C;  (2) 
the  Commission's  denial  of  a  petition  to 
review  this  ruling,  announced  October 
30,   1957;   and   (3)    an  oral  request  by 


(Docket  No.  12046;  FCC  57M-1078J 

Greenwood  Broadcasting  Co.,  Inc. 

order  scheduled  hearing 


In  re  application  of  Greenwood  Broad- 
casUng  Company.  Inc.,  Greenwood.  Mis- 
sissippi. Docket  No.  12046.  Pile  No. 
BPCT-2224;  for  construction  permit  for 
new  television  station. 

The  Hearing  Examiner  having  under 
consideration  the  "Petition  for  Leave  to 
Amend  and  Application  as  Amended  to 
Remain  on  Hearing  Docket"  of  Green- 
wood Broadcasting  Company.  Inc..  filed 
on  October  15. 1957,  and  also  the  verified 
affidavit  to  the  amendment  filed  on  Octo- 
ber 18. 1957; 

It  appearing,  that  good  and  sufficient 
reason  exists  why  applicant  should  be 
permitted  to  amend  its  application,  and 
counsel  for  the  Broadcast  Bureau  con- 
curs in  said  proposed  amendment; 

It  is  ordered.  This  1st  day  of  November 
1957,  that  the  apphcant's  verified  Peti- 


tlon  for  Leave  to  Amend  be,  and  the  same 
is  hereby,  granted;  that  the  amendment 
Is  accepted;  and  the  application  as 
amended  is  retained  in  hearing  status. 

It  is  further  ordered.  That  hearing 
herein  will  convene  on  November  8.  1957, 
at  9:00  o'clock  a.  m.,  at  the  Commission's 
offices  in  Washington,  D.  C. 
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be  granted  subject  to  the  condition  that 
he  install  a  directional  antenna  system 
at  his  presently  proposed  site,  or  at  a 
site  to  be  determined  subject  to  Commis- 
sion approval,  which  will  eliminate  the 
proposed  interference  to  WSPA. 


Released:  November  1,  1957. 

FicERAL  Communications 

COBTMISSICN, 

I  SEAL  J        Mary  Jake  Morris, 

Secretary. 

[F.    R.    Doc.    67-9267:    Piled,   Nov.    6.    1957; 
8:52a.m.] 


(Docket  No.  12095,  12096;  PCC  57-1183J 

Wayne  M.  Nelson  and  Fred  H.  Whitley 

memorandum  opinion  and  order 
amending  issues 

In  re  applications  of  Wayne  M.  Nelson, 
Concord,  North  Carolina,  Docket  No. 
12095.  File  No.  BP-10936;  Fied  H. 
Whitley.  Dallas,  North  Carolina,  Docket 
No.  12096.  File  No.  BP-10987;  for  con- 
struction permits. 

1.  The  Commission  has  before  it  for 
consideration  a  motion  to  enlarge  the 
Issues  filed  on  August  1.  1957,  by  Spartan 
Radiocasting  Company  (WSPA).  Re- 
plies to  this  motion  by  Fred  H.  Whitley 
(Whitley)  and  Wayne  M.  Nelson,  and 
a  comment  by  the  Commissions  Broad- 
cast Bureau  were  filed  on  August  12. 
1957. 

2.  The  hearing  issues  in  the  above  en- 
titled proceeding  seek  to  determine  the 
areas  and  population  which  would  re- 
ceive primary  service  from  each  of  the 
proposed  operations  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations;  whether  a  grant  to 
Nelson  would  be  in  contravention  of  the 
Commission's  rules  on  multiple  owner- 
ship; whether  the  operation  proposed 
by  Whitley  would  involve  objectionable 
Interference  with  Station  WSPA.  or  any 
other  existing  standard  broadcast  sta- 
tion, and,  if  so,  the  nature  and  extent 
thereof  and  the  availability  of  other 
primary  service  to  the  areas  and  popula- 
tions affected;  and,  in  the  light  of  the 
evidence  and  section  307  (b)  of  the  Com- 
punications  Act  of  1934.  which,  if  either, 
of  the  applications  should  be  granted. 

3.  WSPA  requests  that  the  Commis- 
sion enlarge  the  issues  specified  for  the 
hearing  to  include  the  following  two  ad- 
ditional issues: 

<a)  To  determine  the  nature  and 
character  of  the  program  service  now 
being  rendered  by  WSPA  to  the  areas 
and  populations  which  will  lose  WSPA 
service  by  reason  of  the  operation  pro- 
posed to  be  rendered  by  Whitley  and  the 
nature  and  character  of  the  program 
service  proposed  to  be  rendered  by 
Whitley  to  such  areas  and  populations- 
and 

(b)  To  determine  whether  the  use  of 
a  directional  antenna  system  by  Whitley 
would  eliminate  the  Interference  to 
WSPA  which  could  be  caused  by  Whitley 
operating  as  proposed,  and  if  so.  whether 
Whitley's  appUcation,  if  granted,  should 


4.  WSPA  asserts  that  the  issue  now  In 
the  hearing  notice  which  purports  to  ad- 
judicate the  rights  of  WSPA  and  deter- 
mine public  interest  considerations  is  not 
adequate;  that  this  issue  is  inappropriate 
here  where  10  kilocycle  adjacent  channel 
Interference  is  involved,  and  where  the 
real  issue  turns  solely  on  the  question  of 
whether  the  listening  public  in  the  inter- 
ference area  would  be  better  served  by 
the  continuation  of  WSPA's  program 
service  or  the  substitution  therefor  of  the 
program  service  proposed  by  Whitley. 

5.  WSPA  bases  its  request  for  a  pro- 
gramming issue  on  its  construction  of 
the  requirements  of  §  3.24  (b>  of  the 
Commission  s  rules,  and  the  decision  of 
the  Court  of  Appeals  in  Democrat  Print- 
ing Company  v.  FCC.  202  F.  2d  298,  7  RR 
2138  (1952). 

6.  In  support  of  the  foregoing  conten- 
tion, WSPA  submits  a  map  of  the  Spar- 
tanburg Trading  Area,  as  defined  by  the 
Audit  Bureau  of  Circulation,  which  de- 
picts the  interference  area  as  being  lo- 
cated in  the  northeast  corner  of  the 
trading  area.  WSPA's  consulting  engi- 
neer states  that  Whitley's  proposed  oper- 
ation would  cause  objectionable  interfer- 
ence with  WSPAs  normally  protected 
0.5  mv  m  ground-wave  contour  which 
would  affect  13.819  persons  in  an  area  of 
161  square  miles,  and  that  these  figures 
represent  3.3  percent  and  3.2  percent  re- 
spectively of  the  total  population  of 
419.606  in  an  area  of  5.085  square  miles 
encompassed  by  WSPA's  0.5  mv  m  con- 
tour. (There  is  an  unresolved  difference 
between  the  foregoing  figures  and  those 
in  Whitley's  application  which  depict  the 
interference  as  affecting  5,206  persons 
(1.46  percent  of  the  population  within 
WSPA's  0.5  mv,  m  contour.)  in  an  area  of 
71  square  miles. ) 

7.  Attached  to  the  subject  pleading  is 
an  affidavit  wherein  WSPAs  program 
director  states  that  "•  •  'it  has  been 
the  policy  of  WSPA  to  program  the  sta- 
tion to  appeal  to  the  maximum  number 
of  people  within  the  Spartanburg  trad- 
ing area  including  the  counties  which 
border  on  Spartanburg  County  in  North 
Carolina."  The  program  director  de- 
scribes progams  which  WSPA  directs  to 
the  Spartanburg  trading  area.  As  an 
additional  basis  for  so  enlarging  the  is- 
sues, WSPA  notes  that  Whitley  amended 
his  program  proposal  subsequent  to  re- 
ceipt of  the  Commission's  309  (b)  letter, 
and  questions  whether  Whitley  can  ef- 
fectuate his  new  proposed  programming 

8.  It  is  WSPA's  position  that  sound 
allocation  practice  requires  exploration 
of  the  question  as  to  whether  directional 
operation  should  be  required  to  prevent 
the  degradation  of  WSPA's  service. 
WSPA  states  that  the  Commission  should 
not  grant  the  Whitley  application,  oper- 
ating as  proposed,  if  it  can  be  determined 
that  WSPA  can  be  protected  and  the 
same  service  can  be  provided  to  Dallas 
by  the  use  of  a  directional  antenna  sys- 
tem. In  this  connection.  WSPA  states 
that  its  consulting  engineer  has  deter- 


mined that  by  the  installation  of  an  ad. 
ditional  antenna  tower  Whitley  can  prol 
vide  a  simple  directional  antenna  system 
which  will  afford  complete  protection  to 
WSPAs  service  area  and  at  the  same 
time  protect  other  existing  operations 
WSPA  states  that  the  directional  an^ 
tenna  system  will  not  materially  change 
Whitley's  proposed  coverage  of  areas  and 
populations,  since  the  only  loss  will  be 
approximately  the  persons  and  areas  In- 
cluded within  the  WSPA  0.5  mv.  m  con- 
tour  which  would  receive  interference- 
the  additional  cost  to  Wliitley  would  be 
approximately  $7,000;  and  that  approxi- 
mately three  additional  acres  would  be 
necessary  to  accommodate  the  direc- 
tional system.  WSPA  declares  that.  If 
issue  'b)  set  out  in  paragraph  3  above  ia 
permitted,  it  will  adduce  complete  proof 
through  Its  own  engineering  witnesses 
concerning  the  particulars  of  the  direc- 
tional proposal  and  will  establish  for  the 
record  all  of  the  pertinent  details  con- 
cerning the  same. 

9.  The   Commission's   Broadcast  Bu- 
reau does  not  favor  adoption  of  WSPA's 
proposed  program  issue.     After  noting 
that  the  area  of  interference  to  WSPA 
is  located  about  30  miles  from  Spartan- 
burg, and  affects  3.2  percent  of  the  area 
and  3.3  percent  (13,819'  of  the  popula- 
tion (419.606)   within  WSPA's  normaUy 
protected  <0.5  mv  m)  contour,  the  Bu- 
reau states  its  belief  that  neither  the 
Democrat  Printing  case  nor  other  con- 
siderations require   the   requested  en- 
largement of  issues.    The  Bureau  asserts 
that  in  the  Democrat  case  the  court  was 
concerned   with  excessive   interference 
which  would  affect  as  much  as  41  per- 
cent of  the  population  previously  served, 
and  that  in  four  recent  cases — Courier- 
Times,  Inc.,  13  RR  1292   (1956);  News 
on  the  Air.  Inc..  14  RR  123  (1956);  The 
Rochester  Broadcasting  Company.  14  RR 
560  (1956) ;  and  WGLI.  Inc..  14  RR  560 
<1956);    and   WGLI,   Inc.,    14   RR   621 
(1956)— the    Commission    has    distin- 
guished the  Democrat  Printing  case  and 
held  it  inapplicable  because  of  the  ex- 
treme amount  of  interference  presented 
there  compared  to  the  relatively  small 
amounts  present  in  the  cases  mentioned. 
10.  The  Bureau  also  gives  two  reasons 
why  it  believes  that  the  requested  in- 
quiry into  programming  would  be  of  no 
decisional  value;  (1)  That  in  order  to  de- 
termine the  need  of  an  area  for  any  par- 
ticular kind  of  service  there  should  be 
a  showing  not  only  of  the  character  of 
that  service  but  of  all  other  services  to 
the  area — otherwise  it  is  impossible  to 
determine  the  extent  to  which  such  a 
need  exists;   (2>   that  in  cases  too  nu- 
merous to  mention  (e.g.  Lawton-Ft.  Sill 
Broadcasting    Company,    7    RR     1216 
(1952))   the  Commission  has  held  that 
the  mandate  of  Section  307  (b)  of  the. 
act  is  of  great  importance  in  affording  a 
local  outlet,  insofar  as  possible,  to  every 
community  in  the  nation.  'The  Bureau 
states  further  that  Whitley  would  pro- 
vide a  first  local  station  in  Dallas,  North 
Carolina,  and  that  there  is  nothing  in 
WSPA's  request  to  Indicate  that  pro- 
gramming to  the  interference  area  could 
be    of    substantial    significance    when 
weighed  against  the  307  (b)  considera- 
tion. 
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11.  The  Bureau  supports,  with  limita- 
tions. WSPA's  request  that  the  issues  be 
enlarged  to  permit  inquiry  Into  the  pos- 
sibility of  directional  operation  by  Whit- 
ley, terming  WSPA's  showing  in  this  re- 
spect as   substantial   and   sufficient   to 
warrant  the  inclusion  of  an  Issue  per- 
mitting the  requested  line  of  Inquiry,  as 
indicated    by    Beaumont    Broadcasting 
Corporation  v.  FCC.  7  Pike  &  Fischer  RR 
2149  (1952).    However,  the  Bureau  be- 
lieves that  WSPA's  request  goes  too  far. 
The  Bureau's  position  Is  that  because  an 
application  must  be  judged  on  the  basis 
of  the  applicant's  proposal,  not  on  the 
basis  of  a  different  proposal  suggested  by 
another    party,    the    question    is    not 
whether  the  Whitley  proposal  should  be 
p-anted  subject  to  the  condition  that 
he  install  a  directional  antenna  such  as 
that  shown  by  WSPA.  but  whether  In- 
quiry into  the  possibilities  of  directional 
operation  has  revealed  that  another  pro- 
posal could  be  worked  out  which  would 
achieve  the  same  results  in  terms  of  cov- 
erage and  at  the  same  time  eliminate  In- 
terference.   The  Bureau  states  that  an 
affirmative  answer  to  the  latter  question 
might  be  grounds  for  denying  the  Whit- 
ley application  as  not  being  in  the  public 
interest.    Accordingly,  the  Bureau  would 
revise  WSPA's  requested  issue  (bJ  (para- 
graph 3  above)  to  read  as  follows:  "To 
determine  whether  the  use  of  a  direc- 
tional antenna  system  by  Whitley  would 
eliminate    the    interference    to    WSPA 
which  would  be  caused  by  Whitley  oper- 
ating as  now  proposed,  and.  If  so.  whether 
sound  allocation  policy  and  the  public 
interest  would  be  served  by  a  grant  of 
the  Whitley  proposal  in  Its  present  form." 
12.  Nelson,    the    opposing    applicant 
herein,  supports  the  addition  of  WSPA's 
proposed  issue  (a),  which  Is  set  out  in 
paragraph  3  above,  but  opposes  the  addi- 
tion of  proposed  issue  (b)  In  the  form 
suggested  by  WSPA  and  requests  that 
the  issue  be  added  in  the  form  given  be- 
low.   It  is  Nelson's  position  that,  upon 
request  in  a  proceeding  such  as  this,  the 
law  requires  the  Commission  to  consider 
whether  the  possibility  of  an  alternative 
technical  proposal  which  would  elimi- 
nate the  interference  proposed  by  an  ap- 
plicant  demonstrates    that    the    appli- 
cant's  proposal    would    not    serve    the 
public  interest.    However,  Nelson  states 
that,  with  one  exception  which  subse- 
quently was  reversed  by  the  Court  of 
Appeals  (Plains  Radio  Broadcasting  Co., 
T.  PCC,  4  RR  2157) .  it  is  aware  of  no  case 
In  which  the  Commission  has  considered 
an  alternative   proposal    with    a    view 
towards  requiring  an  applicant  to  adopt 
that  proposal  in  the  event  his  application 
should  be  granted.    Consequently,  Nel- 
son requests  that  the  proper  Issue  to  be 
^ded  in  this  proceeding  should  read  as 
follows:  "To  determine  whether  a  grant 
of  the  Whitley  application  would  be  in 
the  public  Interest  In  the  light  of  any 
alternative  proposals  submitted  by  par- 
ties to    this    proceeding    under   which 
Whitley  could  render  substantially  the 
same  service  now  proposed  by  him,  but 
eliminate  or  reduce  the  objectionable  in- 
terference to  other  stations." 

13,  Whitney  requests  that  the  Commis- 
sion deny  the  requested  enlargement  of 
»sue8.    As  to  proposed  issue  la),  Whit- 


FEDERAL  REGISTER 

ley,  in  distinguishing  the  present  case 
from  the  Democrat  Printing  case,  reiter- 
ates material  presented  by  the  Broadcast 
Bureau  in  paragraph  9  above,  and  states 
that  WSPA  has  not  made  a  showing  ade- 
quate  to   justify   inclusion   of   the   re- 
quested   program    issue.    In    addition, 
Whitley    challenges    the    Spartanburg 
Trading  Area  map.   as  defined  by  the 
Audit  Bureau  of  Circulation,  which  is 
attached  to  WSPA's  request  for  enlarge- 
ment, stating  that  the  map  Is  inadmissi- 
ble as  evidence  where  no  attempt  Is  made 
to  show  the  manner  in  which  the  map 
was  prepared,  and  the  persons  who  pre- 
pared it  either  did  not  testify  or  had 
rehed  on  hearsay  material  in  preparing 
it.  or  on  other  matters  not  described  in 
testimony.    Whitley  cites  Walker  News- 
papers.   Inc..    6    RR    1112.    1115    (1951) 
wherein  the  Commission  found,  as  to  a 
similar  exhibit,  that  a  proper  foundation 
had  not  been  laid  as  a  basis  for  admis- 
sion of  retail  trade  area  maps.    Whitley 
also  notes  that  two  standard  broadcast 
stations  are  located  In  or  adjacent  to  the 
actual  interference  area. 

14.  Concerning  proposed  issue  (b), 
Whitley  asserts  that  he  does  not,  at  this 
time,  desire  to  request  any  amendment 
of  his  application  to  provide  for  a  direc- 
tional antenna.  Whitley  declares  that 
the  directional  antenna  proposed  by 
WSPA  would  be  so  restrictive  that  the 
population  loss  between  the  normally 
protected  0.5  mv/m  daytime  contour 
operating  non-directional  and  the  same 
contour  operating  directional  would  be 
13.318  persons.  This  loss  would  include 
the  loss  of  the  city  of  Bessemer,  In  Gas- 
ton County,  which  although  included 
within  the  proposed  (non-dlrectlonal) 
2  mv/m  contour,  would  not  be  within 
that  contour  if  the  proposed  directional 
antenna  is  used. 

CONCLUSIONS 

15.  As  the  Broadcast  Bureau  states  in 
paragraph  9  above,  the  Commission.  In 
considering   petitions   which   concerned 
interference  situations  similar  to  that 
described   in   the  subject  petition,   has 
distinguished    the    Democrat    Printing 
case  and  held  that,  because  of  the  ex- 
treme amount  of  Interference  presented 
there  as  compared  to  the  relatively  small 
amount  of  interference  present  in  cases 
similar  to  that  now  before  us,  the  Demo- 
crat case  is  not  controlling.    An  addi- 
tional factor  In  our  consideration  is  the 
fact  that  Whitley  would  provide  a  first 
local  station  In  Dallas.  North  Carolina. 
In  this  connection,  we  are  of  the  opin- 
ion that  WSPA  was  not  shown  that  its 
programming  to  tlie  interference  area  Is 
such  that  It  would  be  of  substantial  sig- 
nificance   when    weighed    against    the 
mandate  of  section  307  (b)  of  the  Com- 
munications Act  of  1934  that  the  Com- 
mission, insofar  as  possible,  provide  a 
local  outlet  to  every  community  in  the 
nation.     In  the  order  designating  the 
above-entitled  hearing,  the  Commission 
found  Whitley  to  be  legally,  technically, 
financially  and  otherwise  qualified.    In 
this  connection,  WSPA  has  not  made  a 
sufficient   showing   of   facts   to   negate 
Whitley's  statement  that  he  prepared 
the  amended  program  proposals  as  the 
result   of   a   continuing   survey   of   the 
Dallas,  North  Carolina,  area  and  con- 
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tacts  with  various  groups  and  organiza- 
tions which  revealed  that  his  previous 
program  proposals  did  not  meet  the 
needs  of  the  area.  In  sum,  WSPA  has 
not,  under  the  facts  of  this  case,  made  a 
showing  adequate  to  justify  inclusion  of 
requested  issue  (a). 

16.  However,  we  agree  with  the  Com- 
mission's Broadcast  Bureau  that  it  would 
be  appropriate  to  inquire  as  to  whether 
Whitley,  by  utilizing  a  directional  an- 
tenna array,  could  eliminate  the 
interference  which  his  proposed  non- 
directional  operation  would  cause  to 
WSPA  and.  at  the  same  time,  achieve 
substantially  the  same  coverage  as  that 
which  he  proposes  with  the  non-direc- 
tional antenna.  We  are  of  the  opinion 
that  WSPA's  proposed  Issue  (b)  goes  too 
far.  Therefore,  with  respect  to  WSPA's 
request  for  the  enlargment  of  the  Issues 
herein  to  Include  an  Issue  as  to  possible 
directional  operation  by  Whitley,  the 
issues  will  be  enlarged  to  Include  the  re- 
vision of  that  issue  which  the  Broadcast 
Bureau  suggests.  The  burden  of  intro- 
ducing evidence  concerning  this  added 
issue  shall  be  placed  upon  Spartan 
Radiobroadcasting  Company.  However, 
other  parties  to  the  proceeding  may  also 
introduce  such  evidence. 

Accordingly,  it  is  ordered.  This  30th 
day  of  October  1957.  that  the  above  ref- 
erenced motion  of  Spartan  Radiocasting 
Company,  Spartanburg,  South  Carolina, 
is  granted  Insofar  as  the  Issues  are 
amended  to  Include  the  issue  proposed 
by  Commission's  Broadcast  Bureau  In 
paragraph  11  above  and  to  place  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  concerning  this  new 
issue,  which  is  No.  4  of  the  amended 
issues  below,  on  Spartan  Radiocasting 
Company.  In  all  other  respects  the  sub- 
ject petition  is  denied. 

It  is  further  ordered,  That,  existing 
issues  Nos.  4  and  5  of  the  order  of  desig- 
nation herein,  released  July  12.  1957.  are 
renumbered  Issues  Nos.  5  and  6  and  that 
the  issues  In  the  above-entitled  proceed- 
ing are  amended  to  read  as  follows: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  a  grant  of 
the  apphcatlon  of  Wayne  M.  Nelson 
would  be  In  contravention  of  the  provi- 
sions of  §  3.35  of  the  Commission's  rules 
on  multiple  ownership. 

3.  To  determine  whether  the  proposed 
operation  of  Fred  H.  Whitley  would  be 
Involved  in  objectionable  Interference 
with  Station  WSPA.  Spartanburg.  South 
Carolina,  or  any  other  existing  stand- 
ard broadcast  stations,  and,  if  so.  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
avallablhty  of  other  primary  service  to 
such  areas  and  populations. 

4.  To  determine  whether  the  use  of  a 
directional  antenna  system  by  Whitley 
would  eliminate  the  interference  to 
WSPA  which  would  be  caused  by  Whitley 
operating  as  now  proposed,  and,  If  so, 
whether  sound  allocation  policy  and  the 
public  interest  would  be  served  by  a  grant 
of  the  Whitley  proposal  in  its  present 
form. 
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5.  To  determine  In  the  light  of  section 
307  (b»  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine  in  the  light  of  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues  which  of  the  applications 
should  be  granted. 

Released:  November  1,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    57-9268;    Piled,    Nov.    6,    1957; 
8:52  a.  m.] 


NOTICES 

[Change  List  IISJ 

Canadun  Broadcast  Stations 

list  of  changes.  proposed  changes, 
and  corrections  in  assignments 

October  15. 1957. 

Notification  under  the  provisions  of 
part  in,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignment  of  Canadian 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph 
47214-3)  attached  to  the  recommenda- 
tions of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30. 1941. 


Call 
Letters 

Location 

Power  kw 

Antenna 

Sched- 
ule 

Ctas 

Expected  date  of 
commencement  ol 

operation 

560  kiloeyeUt 

CiOS 

Owen  Sound,  Ontario  (PC:  1470  kc  1 
kw  DAS). 

1  kUowatt 

610  kilocydtt 

DK-2 

U 

lU 

EIO  9-1^-57. 

CKKL.... 

Thompson  Townslte,  Manitoba 

1  kilowatt 

1110  kilocycUi 

N'D 

U 

in 

A.«l«mment  of  call 
letters. 

CFTJ 

Oalt,  Ontario 

0.25  kilowatt.. 

ND 

D 

n 

Chanpe  In  call  let- 
ters from  C  KG  R. 

ISjfi  kilocydtt 

CKAR.... 

HuntsvlUe,  Ontario 

0.25  kilowatt. . 

ND 

U 

IV 

As.sienmcnt  of  call 
letters. 

Notb:  Inadvertently  th«  notification  CKVL,  Verdun,  P.  Q.  on  List  .No.  Ill  was  repeated  on  List  No.  114. 

With  regard  to  items  CHAB.  Moose  Jaw,  Sask.  and  CJCH,  Halifax,  Nova  Scotia  on  List  Vo    lu   thlr.  t.  n« 
Change  Involved  In  nighttime  operation  of  the  sUtions.  ^     °-  "*'  '™'^*  "  ^ 


[SEAL] 


Federal  Communications  Commission, 
Mary  Jane  Morris. 

Secretary. 


|F.  R.  Doc.  57-9272;  Piled,  Nov.  6,  1957;  8:53  a.  m.) 


[Docket  No.  12231;  PCC  57-1192] 

Greylock  Broadcasting  Co.  (WBRK) 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  Greylock  Broad- 
casting Company  (WBRK).  Pittsfield, 
Massachusetts,  Docket  No.  12231,  File  No. 
BP-11385;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  30th  day  of 
October  1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tion of  Greylock  Broadcasting  Company, 
for  a  construction  permit  to  change  the 
transmitter  location  and  to  make 
changes  in  the  antenna  system  of  Sta- 
tion WBRK.  Pittsfield,  Massachusetts 
(1340  kc,  250  w,  U);  and 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  quahfied,  except  as  may  appear 
from  the  issues  specified  below,  to  oper- 
ate its  proposed  station,  but  that  the  pro- 
posed operation  would  cause  objection- 
able Interference  to  Stations  WENT, 
Gloversville,  New  York  (1340  kc.  250  w 
U)  and  WHAZ.  Troy.  New  York  (1330  kc 
1  kw.  S-WPOW,  WEVD) :  and 


It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dated  July 
19.  1957,  of  the  aforementioned  de- 
ficiency and  that  the  Commission  was 
unable  to  conclude  that  a  grpnt  of  the 
application  would  be  in  the  public  inter- 
est; and 

It  further  appearing  that  the  appli- 
cant filed  a  timely  reply  to  the  Commis- 
sion's letter;  and 

It  further  appearing  that  the  licensees 
of  Stations  WHAZ  and  WENT  advised  by 
letters  dated  August  8,  1957,  and  August 
20, 1957,  that  they  would  appear  and  par- 
ticipate at  a  hearing  on  the  application 
of  Greylock  Broadcasting  Company;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 


or  lose  primary  service  from  the  opera- 
tlon  of  Station  WBRK  as  proposed,  and 
the  availability  of  other  primary  service 
to  such  areas  and  r>opulations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  interference  to 
Stations  WENT.  Gloversville.  New  York 
and  WHAZ.  Troy,  New  York,  or  any 
other  existing  standard  broadcast  sta- 
tions, and  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  antenna 
system  proposed  by  Greylock  BroadcasU 
ing  Company  would  constitute  a  hazard 
to  air  navigation. 

4.  To  determine  whether.  In  the  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  issues,  a  grant  of  the  above- 
captioned  application  would  be  in  the 
public  interest. 

It  is  further  ordered.  That  WENT 
Broadcasting  Corporation,  licensee  of 
Station  WENT,  Gloversville.  New  York, 
and  Rensselaer  Polytechnic  Institute 
licensee  of  Station  WHAZ,  Troy.  New 
York,  are  made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avali 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re- 
spondent herein,  pursuant  to  §  1.387  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  In 
this  order. 

Released:  November  4.  1957. 

Federal  Commttnications 
Commission, 
[SEAL]         Mary  Jane  Morris. 

Secretary. 

(P.    R.    Doc.    57-9271;    Piled.    Nov.    6,    1957; 
8:53  a.  m.J 


(Docket  No8.  12176—12178;  PCC  57M-10741 
KTAG  Associates  (KTAG-TV)  et  it. 

ORDER    continuing   HEARING 

In  re  applications  of  Charles  W. 
Lamar,  Jr..  J.  Warren  Berwick,  Harold 
Knox,  R.  B.  McCall.  Jr.,  d  b  as  KTAQ 
Associates  (KTAG-TV),  Lake  Charles. 
Louisiana,  Docket  No.  12176,  File  No, 
BMPCT-4682;  for  modification  of  con- 
struction permit;  Evangeline  Broadcast- 
ing Company.  Inc.,  Lafayette.  Louisiana, 
Docket  No.  12177,  File  No.  BPCT-2335; 
Acadian  Television  Corporation,  Lafa- 
yette, Louisiana,  Docket  No.  12178,  File 
No.  BPCT-2351 ;  for  construction  permita 
for  new  television  broadcast  stations. 

By  agreement  of  the  parties:  It  is 
ordered.  This  31st  day  of  October  1957, 
that  the  hearing  in  the  above-entitled 
matter  presently  scheduled  for  Novem- 
ber 6.  1957,  is  hereby  continued  to  a  date 
to  be  established  by  subsequent  order 
herein;  and 

It  is  further  ordered,  That  a  further 
prehearing  conference  shall  be  held  in 
the  oflBces  of  the  Commission,  Washing- 


Thursday,  November  7,  1957 

ton.  D.  C,  on  November  26, 1957,  at  10:00 
a.  m. 
Released:  November  1,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|P.   R.    Doc.    57-9269;    Piled,    Nov,    6,    1957; 
8:52  a.  m.J 


[Docket  No.  12226;  FCC  57M-1073] 
Capitol  Broadcasting  Corp.  (WCAW) 

ORDER   continuing   HEARING   CONFERENCE 

In  re  application  of  Capitol  Broadcast- 
ing Corporation  (WCAW).  Charleston, 
West  Virginia.  Docket  No.  12226,  File  No. 
BP-11094:  for  construction  permit. 

On  the  oral  request  of  counsel  for  the 
applicant,  and  without  objection  by 
counsel  for  the  Broadcast  Bureau:  It  is 
ordered.  This  31st  day  of  October  1957, 
That  the  prehearing  conference  now 
scheduled  for  November  7,  1957.  is  con- 
tinued to  a  date  to  be  set  by  subsequent 
order. 

Released:  November  1,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|P.   R.    Doc.    57-9270:    Piled,    Nov.    6,    1957; 
8:53  a.  m.) 


FEDERAL   POWER   COMMISSION 

I  Docket  Nos.  G-11797,  G-12580J 

El  Paso  Natural  Gas  Co. 
order  postponing  resumption  of  hearing 
November  1, 1957. 
The  Commission  by  order  Issued  Sep- 
tember 26,  1957.  fixed  December  2.  1957, 
as  the  date  for  resumption  of  the  hearing 
in  the  consolidated  proceedings  in  Dock- 
ets Nos.  G-11797  and  G-12580  in  which 
B  Paso   Natural   Gas   Company  seeks 
certificates  of   public   convenience   and 
necessity  authorizing  the  construction  of 
additional  facilities  at  an  estimated  cost 
of  $162,602,000  and  the  sale  of  285,000,000 
additional  cubic  feet  of  natural  gas  per 
day  to  California  and  Arizona  customers. 
Commission  staff  counsel  in  the  above- 
styled  proceedings  is  also  the  Commis- 
sion counsel  who  has  been  designated  to 
present  on  December  2,  1957,  the  oral 
argument  on  behalf  of  the  Commission 
m  a  review  proceeding  before  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit,  and  it  now  appears  desirable 
and  appropriate  in  the  public  interest 
10  postpone  for  two  days  the  hearing 
in  the  above-styled  proceedings,  and  the 
Commission  so  finds. 

The  Commission  orders:  The  resump- 
tion of  the  hearing  in  the  consolidated 
proceedings  in  the  above-captioned  cases 
is  postponed  to  December  4, 1957. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

I'.  R.    Doc.    57-9233;    Filed.    Nov.    6,    1957; 
8:46  a.m.] 


FEDERAL  REGISTER 

(Docket  No.  0-13253] 

Pacific  Northwest  Pipeline  Corp. 

notice  of  application  and  date  of 
hearing 

November  1, 1957. 

Take  notice  that  on  September  11, 
1957,  Pacific  Northwest  Pipeline  Cor- 
poration (Applicant)  filed  in  Docket  No, 
G-13253  an  application,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act.  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  four  taps,  with  measur- 
ing and  regulating  appurtenances,  to 
supply  natural  gas  to  Pacific  Natural  Gas 
Company  for  resale  service  in  the  com- 
munities of  Woodland,  Castle  Rock  and 
environs  in  Cowlitz  County,  and  Sno- 
homish. Monroe  and  environs  in  Sno- 
homish County,  all  in  the  State  of 
Washington,  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  estimated  combined  gas  require- 
ments for  the  first  three  years  of  service 
to  the  four  communities  are: 


Annual  (Mcf)... 
Peak  day  (Mcf). 


1st  year 


180.  M4 
1,103 


2<1  year 


23fi.2S8 
1,458 


3d  year 


292.  710 
1.812 


The  total  estimated  cost  of  all  facil- 
ities proposed  herein  is  $52,298,  to  be 
defrayed  from  funds  on  band.  The 
estimated  investment  by  the  distribution 
company.  Pacific  Natural,  by  the  third 
year  of  full  service  is  $875,121  for  the 
approximately  6»2  miles  of  lateral  lines 
and  the  four  local  distribution  systems. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 11,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  O  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 22.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
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intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-9236:    Piled.   Nov.   6.    1957- 
8:47  a.  m.l 


[Docket  Nos.  G-13147,  G-13176I 

Arkansas  Louisiana  Gas  Co.  and 
United  Gas  Pipe  Line  Co. 

notice  of  applications  and  date  or 
hearing 

November  1. 1957. 
Take  notice  that  on  August  27,  1957. 
Arkansas  Louisiana  Gas  Company 
(Arkla),  filed  in  Docket  No.  G-13147  an 
application  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate ^t, 
public  convenience  and  necessity  author- 
izing the  delivery  of  a  minimum  of  50 
Mcf  of  natural  gas  per  day  to  United  Gas 
Pipe  Line  Company  (United)  on  an  ex- 
change basis  for  a  period  of  180  days,  and 
authorizing  the  construction  and  opera- 
tion of  a  dehydrator  and  meter  station 
at  No.  1  Pipes  Estate  Well,  Calhoun  Field, 
Ouachita  Parish,  Louisiana,  with  approx- 
imately 1,900  feet  of  4-inch  lateral  field 
line  from  said  well  to  a  point  of  connec- 
tion with  United's  existing  24-inch  trans- 
mission line,  to  make  said  delivery,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

On  August  29,  1957,  United  filed  In 
Docket  No.  G-13176  an  application  for  a 
certificate  to  implement  the  foregoing 
application  of  Arkla.  United  proposes  to 
return  equivalent  volumes  of  gas  to  Arkla 
at  an  existing  point  of  connection  be- 
tween the  two  systems  in  Webster  Parish, 
Louisiana. 

The  estimated  cost  of  Arkla 's  proposed 
facilities  is  $13,600  to  be  defrayed  from 
cash  on  hand. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 10,  1957,  at  9:30  a.  m..  e.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cations:   Provided,   however.   That   the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (O   (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.     Under  the  proce- 
dure herein  provided  for.  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
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(18  CFR  1.8  or  1.10>  on  or  before  No- 
vember 21. 1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence In  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.    R.    Doc.    57-9234:    Piled.    Nov.    6.    1957; 
8:46  a.  m.j 


[Docket  No.  0-13201] 

Hope  Natttral  Gas  Co. 

notice  or  application  and  date 
of  hearing 

November  1.  1957. 
Take  notice  that  on  August  30,  1957, 
Hope  Natural  Gas  Company  (Applicant) , 
filed  in  Docket  No.  G-13201  an  applica- 
tion pursuant  to  section  7  (o  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  replacement  of  an  existing  500- 
horsepower  compressor  engine  at  its 
Kunt  Compressor  Station  in  Kanawha 
County,  West  Virginia,  with  a  175-horse- 
power  compressor  engine  and  appurte- 
nant facilities,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  pubUc  in- 
spection. 

Applicant  states  that  the  present  en- 
gine is  obsolete  and  inefiBcient,  that  the 
proposed  replacement  will  materially  re- 
duce operating  costs  and  that  the  new 
compressor  will  be  able  to  handle  the 
volumes  of  gas  presently  available  with 
no  abandonment  or  curtailment  of 
service. 

The  estimated  total  capital  cost  of  the 
p  oposed  facilities  is  $50,000  which  will 
be  financed  from  cash  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 10.  1957,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by  such 
application:  Provided,  however .  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c>  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>  on  or  before  Novem- 
ber 21.  1957.  Failure  of  any  party  to 
f.ppear  at  and  participate  in  the  hearing 


NOTICES 


shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  Is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    67-9235:    Piled.    Nov.    6,    1957; 
8:47  a.  m.J 


mediate    decision    procedure  .  In    cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.    R.    Doc.    57-9237:    Plied.    Nov.    6     1957- 
8:47  a.  m.J 


[Docket  No.  0-13300] 

Trunkline  Gas  Co. 

notice  of  appucation  and  date  of 

HEARING 

November  1.  1957. 

Take  notice  that  on  September  20, 
1957,  Trunkline  Gas  Company  (Appli- 
cant) filed  in  Docket  No.  G-13300  an 
application  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  two  12-inch  natural  gas  pipelines  each 
approximately  3.641  feet  in  length,  and 
connecting  lines,  to  provide  additional 
facilities  crossing  the  Red  River  in 
Rapides  Parish.  Louisiana,  in  the  vicinity 
of  Applicant's  two  existing  24-inch  pipe- 
lines crossing  said  River,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  recent  experience 
of  damage  to  existing  lines  from  flood 
water  makes  necessary  the  proposed  con- 
struction to  prevent  interruption  of  serv- 
ice from  possible  future  flood  damage. 
The  estimated  cost  of  construction  of 
the  proposed  dual  12-inch  river  crossing 
and  connection  with  existing  lines  is 
$370,000  which  will  be  flnanced  from 
funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 11,  1957,  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commissions 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 22.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 


[DocketNo.  G-13615J 

Humble  Oil  &  Refining  Co. 

order  for  hearing  and  suspending 

proposed   CHANGE   IN   RATE 

November  1. 1957. 
Humble  Oil  &  Refining  Company 
(Humble),  on  October  2,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  '  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Sep- 
tember 30,  1957. 

Purchaser:  United  P*uel  Gas  Co. 

Rate  schedule  designation:  Supplement  No 
6  to  Humbles  FPC  Gas  Rate  Schedule  No.  2s! 

Effective  date:  November  2.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days"  notice). 

In  support  of  the  proposed  rate  in- 
crease. Humble  states  that  the  contract 
was  arrived  at  by  arm's-length  bargain- 
ing, that  the  increased  price  does  not 
constitute  a  change  in  rate  but  is  a  part 
of  the  initial  rate  schedule  which  wm 
accepted  for  filing  by  the  Commission, 
and  that  the  increased  price  is  reason- 
able and  in  line  with  the  average  of  prices 
under  other  recently  negotiated  long- 
term  contracts  in  the  area  and  to  deny 
this  increase  would  deny  applicant  val- 
uable  contractual  rights  and  enrich 
United  Fuel  at  the  expense  of  Humble. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  2. 1958,  and  until  such  further 
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time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(CI  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  \)e  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D»  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  118  CFR  1.8  and 
137  (f»l. 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 


|F.  R.   Doc.    57-9239:    Piled,    Nov.    6,    1957; 
8:47  a.  m.] 


'  Present  rate  previously  suspended  and  in 
effect  subject  to  refund  In  Docket  No. 
G-11313. 


[Project  No.  2236) 
Mecklenburg  Electric  Cooperative 

NOTICE   OF   application    FOR 

preliminary  permit 

November  1,  1957. 
Public   notice    is    hereby    given    that 
Mecklenburg    Electric    Cooperative,    of 
Chase  City,  Virginia,  has  filed  applica- 
tion under  the  Federal  Power  Act  (16 
0.  S.  C.  791a-825r)    for  a  preliminary 
permit  for  proposed  waterpower  Project 
No.  2236,  to  be  known  as  the  Melrose 
Project  and  located  on  Roanoke  River 
and  Whipping  Creek  in  HaUfax,  Camp- 
bell, and  Pittsylvania  Counties,  Virginia, 
and  to  consist  of  the  Melrose  Dam — an 
earth  and  concrete  structure  about  90 
feet  high  and  about  1,620  feet  long  at  the 
Melrose  Site  on  the  Roanoke  River  at 
river  mile  263;  a  diversion  conduit  com- 
prising an  inlet  canal,  a  tunnel  about 
5.2C0  feet  long,  and  an  outlet  canal  to 
Whipping  Creek  reservoir ;  the  Whipping 
Creek  Dam— an  earth  dam  about  £6  feet 
high  and  about  1.500  feet  long  on  Whip- 
ping Creek    about    1.3   miles   upstream 
from  its  confluence  ^"ith  Roanoke  River 
(river  mile  258) :  a  3.230-foot  lined  canal 
feeding  three  penstocks;   a  powerhouse 
on  the  Roanoke  River  about  one  mile 
downstream  from  Whipping  Creek,  con- 
taining three  11.500  kw.  generators  (total 
34.500  kw. ) ;  and  appurtenant  equipment. 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued, 
merely  gives  permittee,  during  the  period 
of  the  permit,  the  right  to  priority  of  ap- 
pli(»tion  for  license  while  the  permittee 
undertakes  the  necessary  studies  and  ex- 
aminations, including  the  preparation 
of  maps  and  plans,  in  order  to  deter- 
mine the  economic  feasibility  of  the  pro- 
Posed  project,  the  means  of  securing  the 
necessary  financial  arrangements  for 
construction,  the  market  for  the  project 
power,  and  all  other  information  neces- 
sary for  inclusion  in  an  application  for 
wense,  .^^hould  one  bt  filed. 

Protests  or  petitions  to  intervene  may 
w  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
*ith  the  rules  of  practice  and  procedure 
Of  the  Commission  (18  CFR  1.8  or  1.10). 
rhe  last  date  upon  which  protests  or 
petitions  may  be  filed  is  December  13, 


FEDERAL  REGISTER 

1957.    The  application  is:  on  file  with  the 
Commission  for  public  inspection. 

[SEAL]  Joseph  H,  Gutride. 

Secretary. 

[P.    R.    Doc.    57-9238;    Filed.   Nov,    6.    1957; 
8:47  a.  m.] 


(Docket  No.  G-136161 
F.  A.  Callery,  Inc. 

ORDER    FOR    HEARING    AND   SUSPENDING 
proposed    change    in    RATE 

November  1,  1957. 
F.  A.  Callery.  Inc.  (Callery),  on  Octo- 
ber 2,  1957.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
tiling : 

Description:  Notice  of  change,  dated  Sep- 
tember 30,  1957. 

Purchaser:   tJnlted  Puel  Gas  Co. 

Rate  schedule  designation:  Supplement 
No.  1  to  Gallery's  FPC  Gas  Rate  Schedule 
No.  13. 

Effective  date:  November  2.  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease. Callery  states  that  the  contract 
was  entered  into  after  extended  nego- 
tiations conducted  in  good  faith  and  at 
arm's  length. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  2. 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hpreby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions 
may  participate  as  provided  by  5§  1.8 
and  1.37  (f)  of  the  Commissions  rules 
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of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the   Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Outride. 

Secretary. 

IP.    R.    Doc.    57-9240:    Filed.    Nov.    6.    1957; 
8:47  a.  m.l 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Oflfice  of  the  Administrator 

Director,   Administrative   Management, 
Region  IV  (Chicago) 

redelegation  of  authority  to  executb 
certain  contracts  and  agreements 
with  respect  to  administrative  mat- 
ters 

The  Director,  Administrative  Manage- 
ment, Region  IV,  Chicago,  Office  of  the 
Administrator,  Housing  and  Home  Fi- 
nance Agency,  is  hereby  authorized  to 
take  the  following  action  with  respect  to 
administrative  matters  within  such 
Region : 

Execute  contracts  and  agreements 
for  supphes,  equipment,  and  services 
(except  purely  personal  services)  neces- 
sary for  the  operation  and  maintenance 
of  field  offices  in  the  Region. 

This  redelegation  of  authority  super- 
sedes the  redelegation  effective  October 
1.  1953  (18  F.  R.  7306,  November  18, 
1953). 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954 
(1947):  62  Stat.  1283  (1948).  as  amended  by 
64  Stat.  80  (1950).  12  U.  S.  C.  1952  ed.  1701c; 
Delegation  of  Authority,  effective  Match  20. 
1957,  22  P.  R.  1876) 

Effective  as  of  the  25th  day  of  March 
1957. 

John  P.  McCollum, 
Regional  Administrator. 

Region  IV. 

I  P.    R.    Doc.    57-9274:    Piled.    Nov.    6,    1967; 
6:53  a.  m.] 


Director.  Administrative  Management, 
Region  rv  (Chicago) 

REDELEGATION  OF  AUTHORITY  TO  EXECUTK 
LEGENDS  ON  BONDS.  NOTES  AND  OTHEB 
OBLIGATIONS 

The  Director,  Administrative  Manage- 
ment, Region  rV,  Chicago,  Illinois,  Hous- 
ing and  Home  Finance  Agency,  is  hereby 
authorized  within  such  Region  to  ex- 
ecute, on  behalf  of  the  Housing  and 
Home  Finance  Administrator,  in  in- 
stances where  necessary  or  appropriate, 
any  legend  appearing  on  any  bond,  note 
or  other  obligation  being  acquired  by  the 
Federal  Government  from  a  local  public 
agency  on  account  of  a  loan  to  such 
local  public  agency  pursuant  to  Title  I 
of  the  Housing  Act  of  1949.  as  amended 
(63  Stat.  414-421.  as  amended.  42  U.  S.  C. 
1952  ed.  and  Sup.  I  1450-1460).  which 
legend  indicates  the  Federal  Govern- 
ment's acceptance  of  the  delivery  of  the 
particular  bond,  note  or  other  obligation 
and  its  payment  therefor  on  the  date 
specified  in  the  particular  legend. 


8972 

This  redelegation  of  authority  super- 
sedes the  redelegation  effective  March 
7.  1955  (20  P.  R.  1593-4.  March  16,  1955). 

(Reorg.  Plan  No.  3  of  1947.  61  Stat.  954 
(1947):  Reorg.  Order  1.  19  P.  R.  9303-5  (Dec. 
29.  1954):  62  Stat.  1283  (1948)  as  amended 
by  64  Stat.  80  (1950i.  12  U.  S.  C.  1952  ed. 
1701c;  Delegation  of  Authority,  20  P.  R.  556 
(Jan. 25,  1955) ) 

Effective  as  of  the  25th  day  of  March 
1957. 

John  P.  McCollum, 
Regional  Administrator, 

Region  IV. 

[P.    R.    Doc.    57-9275;    Piled,    Nov.    6,    1957; 
8:53  a.  m.I 


OFFICE   OF   DEFENSE 
MOBILIZATION 

E.  R.  PlOM 

APPOINTXE'S  STATEMENT  OF  CHANCES  IN 
BUSINESS   INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710  (b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

Dated.  October  12,  1957. 

E.  R.  PlORE.     . 

[P.    R.    Doc.    57-9241;    Piled.    Nov,    6,    1957; 
8:48  a.  m.] 


Lloyd  V.  Berkner 

APPOINTEES     ST.^TEMENT     OP     CHANCES     IN 
BUSINESS    INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710  (b)  (6>  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

Dated:  September  21.  1957. 

Lloyd  V.  Berkner. 

[P.    R.    Doc.    57-9242;    Piled.   Nov.    6.    1957; 
8:48  a.   nx.] 


Caryl  P.  Haskins 

APPOINTEES  statement  OF  CHANGES  IN 
BUSINESS  INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710  (b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 

Deletion:  Standard  Oil  of  Indiana. 
Addition:  Atlantic  Refining  Co. 

Dated:  October  12, 1957. 

Caryl  P.  Haskins. 

IP.    R.    Doc.    57-9243:    Piled,    Nov.    6,    1957; 
8:48  a.  m.J 


NOTICES 

Edwin  H.  Land 

appointee's  statement  of  changes  in 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710  (b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended. 

There  have  been  no  changes  since  the 
filing  of  Perm  ODM-163  u  of  April  11,  1957 
except  that  appointee  Is  a  stockholder  or 
bondholder  of  the  following  corporations  not 
previously  reported : 

Amerace  Corp.  (formerly  reported  as  War- 
dell  Corp.). 

American  News  Co. 

Flagg-Utlca  Corp. 

Nationwide  Corp. 

Oklahoma  Turnpike  Authority  (Turner 
Division). 

Standard  Financial  Corp.  (formerly  re- 
ported as  Standard  Factors  Corp^. 

Standard  Milling  Co. 

Suntlde  Refining  Co. 

Tyer  Rubber  Co. 

and  Is  no  longer  a  stockholder  of  the  follow- 
ing corporations  previously  reported: 

Bristol-Myers  Company. 

Equity  Corporation. 

Royal  McBee  Corporation. 

Straus-Duparquet  Co. 

Dated:  October  12, 1957. 

Edwin  H.  Land. 

(P.    R.    Doc.    57  9244;    Filed.    Nov.    6,    1957; 
8:48  a.  m.I 


Harold  M.  Botkin 

appointee's     STATEMENT     OF     CHANGES     IN 
BUSINESS   INTERESTS 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710  (b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended. 

No  change  since  last  submission  of  Form 
ODM-163. 

Dated:  October  24.  1957. 

Harold  M.  Botkin. 

[P.    R.    Doc.    57-9245;    Filed.    Nov.    6,    1957; 
8:48  a.   m.I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  1-2115] 

Bellanca  Corp. 

order  summarily  suspending  trading 

October  31,  1957. 
In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  $1.00  par 
value  capital  stock  of  Bellanca  Corpora- 
tion; File  No.  1-2115. 


I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  Is  listed  and 
registered  on  the  American  Stock  Ex- 
change,  a  national  securities  exchange" 
and 

n.  The  Commission  on  April  24, 1957 
Issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Seciffl 
ties  Exchange  Act  of  1934  (hereinafter 
called  "the  act")  to  determine  at  a  hear 
Ing  beginning  July  10.  1957,  whether  it 
Is  necessary  or  appropriate  for  the  pro. 
tection  of  investors  to  suspend  for  t 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the 
capital  stock  of  Bellanca  Corporation 
(hereinafter  called  "registrant")  on  the 
American  Stock  Exchange  for  failure 
to  comply  with  section  13  of  the  act  and 
the  rules  and  regulations  adopted  ther^ 
under,  and  for  faUure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  (aj 
of  the  act. 

On  October  21.  1957  the  Commission 
Issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  ex- 
change pursuant  to  section  19  (a)  (4) 
of  the  act  for  the  reasons  set  forth  In 
said  order  to  prevent  fraudulent,  decep. 
tive  or  manipulative  acts  or  practices  for 
a  period  of  ten  days  ending  October  31, 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  In 
such  security  on  the  American  Stock  Ex- 
change  and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  k 
order  to  prevent  fraudulent,  deceptive  a 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec- 
tion 15  (c)  (2)  of  the  Securities  Ex- 
change  Act  of  1934  and  the  Commis- 
sion's Rule  X-15C-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mam 
or  of  any  means  or  Instrumentality  oJ 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to  In- 
duce the  purchase  or  sale  of,  such  secu- 
rity otherwise  than  on  a  national  secu- 
rities exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  ia  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  November  1  to  10.  1957,  inclusivfc 

By  the  Commission. 

[SEALl  Orval  L.  Dubois, 

Secretary. 

(F.    R.    Doc.    67-9247;    Filed.    Nov.   6.    1957; 
8:48  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

IDept.  Reg.  108340] 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 

,  Section  325.11.  Designation  of  differ- 
ential posts,  is  amended  as  follows,  effec- 
tive on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  2, 
1957.  paragraph  (a)  is  amended  by  the 
addition  of  the  following: 

Jlmma,  Ethiopia. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  18.  1957, 
paragraph  (b)  Is  amended  by  the  addi- 
tion of  tlie  following : 

Yaounde,  Cameroun. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  October  5,  1957, 
paragraph  (d)  Is  amended  by  the  addi- 
tion of  the  following: 

Brienne-le-Chateau.  Prance. 

Saumur,  France. 
Vouzlers.  France. 

(Sec.  102,  Part  I,  E.  O.  10000.  13  F.  R.  5453; 
3CFR,  1948  Supp.) 

For  the  Sc-retary  of  State: 

LoY  W.  Henderson. 
Deputy  Under  Secretary 
for  Administration. 
October  29. 1957. 

[P.   R.    Doc.    57-9295;    Filed.    Nov.    7,    1957; 
8:47  a.  ml 


[Dept.  Reg.  108.341] 

Fart  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 

Section  325.1  J.  Designation  of  differ- 
ential posts,  is  amended  as  follows,  effec- 
tive as  of  the  beginning  of  the  first  pay 
period  following  November  2,  1957: 


1.  Paragraph  (b)   is  amended  by  the 
deletion  of  the  following;  • 

Djakarta,  Indonesia. 

2.  Paragraph  (a)  Is  amended  by  the 
addition  of  the  following: 

Djakarta.  Indonesia. 

(Sec.  102.  Part  I,  E.  O.  10000.  13  F.  R.  5453; 
3  CFR,  1948  Supp.) 

For  the  Secretary  of  State: 

LoY  W.  Henderson, 
Deputy  Under  Secretary 
for  Administration. 

October  29,  1957. 

[F.    R.    Doc.    57-9296:    Filed,    Nov.    7,    1957; 
8:47  a.  m] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  6,  Grain  Sorghums] 

Part  421 — Grains  and  Related 
Commodities 

Subpart— 1957-Crop  Grain  Sorghums 
Loan  and  Purchase  Argeement  Pro- 
gram 

support  rate 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22 
F.  R.  3216,  3379,  5975,  6961,  8470  and  8874 
containing  the  specific  requirements  of 
the  1957-crop  grain  sorghums  price  sup- 
port program  are  hereby  amended  as 
follows : 

1.  Section  421.2433  (a)  (1)  is  amended 
by  adding  the  terminal  markets  of  Coun- 
cil Bluffs,  Iowa;  Kansas  City,  Kansas: 
Oakland,  California;  Astoria,  Oregon; 
Portland,  Oregon;  Longview.  Washing- 
ton; Seattle,  Washington;  .  Tacoma, 
Washington  and  Vancouver,  Washington 
to  the  list  of  terminal  markets  for  which 
support  rates  are  established. 

2.  Section  421.2433  (a)  (5)  is  amended 
to  provide  a  deduction  from  the  terminal 
rate   for   grain   sorghums    received    by 

(Continued  on  next  page) 
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truck  at  Council  Bluffs,  Iowa  and  Kansas 
City,  Kansas. 

3.  Section  421.2433  (a)  (6)  (i^  is 
amended  to  include  the  terminal  markets 
of  Oakland,  California;  Astoria,  Oregon; 
Portland.  Oregon;  Longview,  Washing- 
ton; Seattle.  Washington;  Tacoma, 
Washington  and  Vancouver,  Washing- 
ton. 

4.  Section  421.2433  (a)  (6)  (U)  ^ 
amended  to  provide  a  deduction  from  the 
terminal  rates  for  grain  sorghums  re- 


Friday,  November  8,  1957  FEDERAL  REGISTER      *  o^,- 

ceived  by  truck  at  Oakland.  California;  5  421.2433    Support  rates    •••  mittpp  «f-,Ki,-.>,»^ 

Astoria,     Oregon;     Portland,     Oregon;  •(&)  Basic  support  rates  at  desianat^d  Pl'"^^' ^^^^^^ished  Pursuant  to  said  mar- 

iSngview.  Washington;  Seattle.  Wash!  terminal  markeT*  •  •          designated  ketmg  agreement  and  order,  it  is  hereby 

ington;  Tacoma,  Washington  and  Van-  (6>   •  •  •         '  t.            1}              ^^^^  specifications,  as 

couver,  Washington.  (a)  Notwithstanding     the     foregoing  'u^rtrdedlrSi^foflhe  act'^"" 

5421.2433     Support    rates.  *  *  *  (a)  Provisions  of  this  paragraph,  the  support        It  is  hereby  further  found  and  deter- 

Basic  support  rates  at  designated  termi-  rate  for  grain  sorghums  received  by  truck  mined  that  good  cause  exists  fm-nnt 

nal  markets.    (1)  Basic  support  rates  per  J^f  t^°'!?.^^  ^^^  °^  the  terminal  mar-  postponing  the  effective  date  of  these 

100  pounds  for  grain  sorghums  of  the  Jets  listed  m  subdivision  (1)  of  this  sub-  pack  specifications  bevond  that  herein 

Classes  I  to  IV  inclusive,  grading  No.  2  Paragraph     shall     be     determined     by  specifl^  (5  U.  S  C  iooi  et  sea  )  in  thS 

or  better,  and  containing  not  in  excess  ™t  ^"^,  ^,  deduction  from  the  terminal  the  time  intervening  between  the  date 

of  13  percent  moisture,  stored  in  ap-  rate  as  follows:  ^-hen  they  were  recommended  by  the 

proved  warehouses  at  the  terminal  mar-  Amount  of  committee    and    the    time    when    thev 

kets  listed  below  are  as  follows:  Tcenu^r  ^^°"^^  become  effective  in  order  to  effec- 

Rate  per  Terminal  market:                         loo  pounds)  ^"^^e  the  declared  policy  of  the  act  is  in- 

hundred-  ^os  Angeles.  Calif.;  San  Francisco.  sufficient;  more  orderly  marketing  in  the 

Terminal  market:                                  ueight  Calif.;   Stockton,  Calif.;   Oakland.  Public  interest  than  would  othenn'ise  pre- 

Omaha.  Nebr. $2.23  Calif.;     Astoria,    Oreg.;    Portland,  vail.  will  be  promoted  by  the  establish- 

Council  Bluffs.  Iowa 2.23  ^regr.    Longview,   Wash.;    Seattle.  ment  of  these  pack  specifications  •  these 

Kansas  city,  Kans 2' 31  Corpus  Christi,  Tex.;  Housto'n  TeV"  P^epaiation  by  handlers;  and  notice  has 

Kansas   City,   Mo. ^ 2  31  Galveston.     Tex.;     Port     Authur  ^^en  given  Of  these  pack  specifications  by 

Saint  Joseph.  Mo 2  31  Tex.;  New  Orleans,  La...                '        n  Publication  thereof  in  the  Federal  REGIS- 

SKo™Tex^" lit  (Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C.  "«  ^^  O^^^Ober  16,  1957  (22  P.  R.  8181) . 

Houston  Tex     " lit  714b.     Interpret  or  apply  sec.  5. 62  Stat.  1072;           §1015.101     Pack     specifications,      (a) 

S  Orleans  £;:::::::::::::::::":  1 11  ^f-  lol'  %'o'^J'%'n^'''h  V°t"="  ^'^''"''^'  ?^  ^"^  ^^^'  November  lo.  1957.  and  un. 

port  Arthur.  Tex..... 2' 38  u  S  c  mI?  i42n        '        ^^  ^^  ^^  '^^*'''  "^  ^'^  modified.  Suspended   or  terminated, 

St.  Louis,  Mo 2.43                       .  ^^-si)  each  Of  the  grades  defined  and  set  forth 

Memphis.  Tenn 2.43        Issued  this  4th  day  of  November  1957  ^^  the  United  States  Standards  for  Cu- 

cairo.  Ill 2.43         r__., ,          n, .r>^.rr^^  r    „                     *  cumbers   (§§51.2220  to  51.2238  of  this 

Los  Angeles.  Calif 2.73         ^^^^^^      ^  CLARENCE  L.  MiLLER,  title)  shall  be  a  pack  of  cucumbers  our 

Oakland.   Calif... 2. 73           ^^';,"^  ^^"^"/'^i  ^'''  President.  suant  to  §  1015  11  and  thrpaTspecm- 

s^"cktrSf  '^'"'--- I  II                ^°--°^^^^  C^^^^'  corporation.  cations  for  each  such  grade'shan'Cfthe 

Astoria.  Oreg            2' 73  '^-   ^-  °°*^-  ^7-9321;   Piled,  Nov.  7,  1957;  ^^^^  as  set  forth  in  such  Standards, 

Portland.    Oreg.. IZiilZiy^     2^73                                     8:52  a.  m.]  Which  are: 

Longview.  Wash I    2^73 *^^  "^-  S.  Fancy"  consists  of  cucum- 

seattie.  Wash _ 2.73             titi  c   t      a^^,^..  bers  which  are  well  colored,  well  formed. 

Tacoma.  Wash 2.73              "ILt   / — AGRICULTURE  "ot  overgrown  and  which  are  fresh  firm 

Vancouver.  Wash.... 2.73  rhr,n»or    lY     A     •     u       1    .*     .     •  and  free  from  decay,  sunscald  and  from 

H21.2433    Supporfra.es.  •   •  •                   Se'^^Tce  MTrk^IInn  a'       ^°^J^*'"2  -J^ryca-ed  by  scars;  and  from  damag^ 

(a)  Basic  support  rates  at  designated         !f;^'«"^°rketing  Agreements  and  caused   by  yellowing,  sunburn,   dirt  or 

terminal  markets    •  •   •                                     Orders),  Department  of  Agriculture  other  foreign  material,  freezing,  mosaic 

(5)  The  support  rates  for  grain  sor-          Part  1015-Cucttmbers  Grown  m  ntWmL'l!^^^^  ''^^^''^^'  "^^^hanical  or 

ghums  received  by  truck  and  stored  at                               Florida  ^J^k"^  ""^^""'k  Thernaximum  diameter  of 

any  designated  terminal  market  shall  be                       „.,„  ,  03       cucumber  shall  be  not  more  than 

determined  by  making  a  deduction  from                       ^"^^  specifications  2^8  inches  and  the  length  of  each  cucum- 

the  terminal  rate  as  follows:                          A  notice  of  proposed  rule  making  re-  ,0.  ^.tt   o^.t^  ^^ff.  *^^"  ^^"^  "^^^^^• 

,    ^  garding  proposed  pack  soecifirfltinn.!  fn  t.            ^-  °-  •^°-  ^     consists  of  cucum- 

TdZIo^  ^  establish^  und^r  MaSSg  A^'ee^  t\:  f'^^'^^^"'  'f''^  ^'^^  ^°^°^-^'^-  ^^^^^^ 

fcl^'^"  ment  No.  118  and  Order  No.  115^2?.  R.  Irefre.TlL^'fJV'^'r''  T^  ^'^^'^ 

Terminal  market:                          100  pounds)  6083  • .   regulating   the   handling   of  cu-  lo!^Ilh  ,      '  ^^  ^""^^  ^^'°^  ^^^^^^^  ^'''^■ 

Omaha.    Nebr.;    Sioux   City,   Iowa;  cumbers  gro\^Ti  in  Florida  was  Dublished  ^,             ^^°^  damage  caused  by  scars. 

Council  Biuflfs,  Iowa:  Kansas  City,  in  the  FEDERAL  REGISTER  October  16  1957  ^^"o^'.'^g' ^unburn,  dirt  or  other  foreign 

Mo:  Kansas  city,  Kans.;  St.  Louis,  (22  P.  R    8181)       This  reeulnf/^rv  nrn  material,  freezing,  mosaic  or  other  dis- 

Mo  :  Saint  Joseph.  Mo.;  Atchison.  gram  is  effertivV  nnripr  fhf  itS^    u^    T  '  ^^^^'  ^nsects,  mechanical  or  other  means. 

Memp"his?in°n"^- -       H     MaTkJfmf  Ig^'e^nf  Ic^  mum^d  ^^'^  ^^'^^^>,^'^^''    ^"^   "^^^■ 

pnis,Tenn.. 31     amended    (48  Stat.   31    as   amended-    7     ^^'^  5^^"^^^^^°^  each  cucumber  shall 

42r2433    Support  rates.  •   •  •  U.  S.  C.  601  et  seq.;  68  StetTo6   104'7)  ?p' JJh    f  °^\^^^^  23s  inches  and  the 

(a)  Basic  support  rates  at  designated  Such  notice  stated   that  consideration  Jf"^^ °f  ^ach  cucumber  shall  be  not  less 

tnminai  markets.  -   •   •  would  be  given  to  any  date  ?i>w7orar  ^^^^  ^  inches. 

(6)  <i)  Notwithstanding  the  foregoing  guments  pertaining  thereto   which  were  I         ?:  ^°-  ^  ^mall"  consists  of  cu- 

provisions  of  this  paragraph  the  support  received  by  the  Director  Friiit  and  Vele-  fi^^V^^o^  x-r^?  ™!f  ^  ^"  requirements  for 

rate  for  grain  sorghums  shipped  by  rail  table   Division.   Agricultural   Marketing  i        \        /  ^  ^l^^^  ^^^^^^  ^°^  ^^^-    '^^ 

or  water  and  stored  at  any  of  the  follow-  Service.   United   States  Department   of  f^^^^^^er  of  each  cucumber  shall  be  not 

ing  terminal  markets  for  which  neither  Agriculture.  Washington  25    DC     no  ^^l  ^^"ti^  ^"''^^^  °^  ^^'"^er  than  2 

registered    freight    bills    nor   registered  later  than  October  23    1957 '   None'was  o«  f^'    ^^""^  ^""^  ''°  requiremenU  for 

freight  certificates  are  presented  to  guar-  filed.     Subsequent  to  October  23    1957  ^!w.tt  o  xt     ,r 

Los  Angeles.  Calif.;  San  Francisco.  Calif.;  wRrindu.trv  nS^ti^.            accordance  unless  otherwise  specified,  the  length  of 

Stockton,   calif.;    Oakland.   Calif.;    Astoria,  ^^th  industry  practice.  each  cucumber  shall  be  not  less  than  6 

?J!J  ,^"'""«"^-  oreg.:  Corpus  Christi.  Tex.;  After    consideration    of    all    relevant  inches.    There  are  no  requirements  for 

Galveston.  Tex.;  Houston.  Tex.;  Port  Authur,  mattei-s   presented,   including   the   pro-  maximum  diameter  or  maximum  leneth 

Orleans  La    •  ^^"^°"'*''  ^^^-  ''^^  ^ew     uhich  was  adopted  and  submitted  for    which  are  moderately  colored  not  badly 

approval  by  the  Florida  Cucumber  Com-     deformed,  not  overgrown  and  which  are 
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fresh,  Arm,  free  from  decay  and  free 
from  damage  caused  by  freezing,  sun- 
scald  and  from  serious  damage  caused 
by  scarring,  yellowing,  sunburn,  dirt  or 
other  foreign  material,  mosaic  or  other 
disease,  insects,  mechanical  or  other 
means.  Unless  otherwise  specified,  the 
maximum  diameter  of  each  cucumber 
shall  be  not  more  than  2%  inches  and 
the  length  of  each  cucumber  shall  be 
not  less  than  5  inches. 

(b)  The  terms,  and  grades  and  sizes 
as  used  in  this  section  shall  have  the 
same  meaning  as  set  forth  in  the 
United  States  Standards  for  Cucumbers 
(5§  51.2220  to  51.2238  of  this  title),  in- 
cluding the  tolerances  set  forth  therein. 
The  term  "Fancy"  is  synonymous  with,' 
and  shall  have  the  same  meaning  as.  the 
term  "U.  S.  Fancy."  All  other  terms 
used  m  this  section  shall  have  the  same 
meaning  as  when  used  in  Order  No  115 
(22  P.  R.  6083). 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  8   C. 
608c) 

Dated  November  5.   1957,  to  become 
effective  November  10,  1957. 

[seal]  Roy  W.  Lennartsott, 

Deputy  Administrator, 
Marketing  Services. 

[P.    R.    Doc.    57-9285;    Piled,    Nov.    7.    1957; 
8:45  a.  m.J 


RULES  AND   REGULATIONS 


[1015.301  Amdt.  2] 

Part  1015 — Cucumbers  Grown  in  Florida 

liiutation  of  shipments 

Findings.     (1)  Notice  of  rule  making 
regarding  a  proposed  amendment  to  lim- 
itation of  shipments  to  be  made  effective 
under  Marketing  Agreement  No.  118  and 
Order  No.  115  (22  F.  R.  6083) .  regulating 
the   handling   of   cucumbers   grown   in 
Florida,  was  published  in  the  Federal 
Register,   October   16,    1957    (22   F.   R. 
8181 ) .    This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31.  as  amended;  7  U.  S.  C   601  et 
seq.;   68  Stat.  906,  1047).     Such  notice 
stated  that  consideration  would  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto,  which  were  filed  not  later 
than  October  23,  1957.    None  was  fUed 
Subsequent    to    October    23,    1957,    the 
Florida    Cucumber    Committee,    estab- 
lished pursuant  to  said  marketing  agree- 
ment   and    order,    recommended    that 
cucumbers    used    for    conversion    into 
pickles  or  relishes  should  be  exempted 
from  the  regulations  and  that  the  mini- 
mum height  of  the  letters  used  for  mark- 
ing containers  should  be  not  less  than 
one-half  inch.    Also,  the  committee  rec- 
ommended a  clarification  of  the  proposed 
pack  specification  by  defining  the  terms 
"Fancy"  and  "U.  S.  Fancy"  as  synony- 
mous.   These  proposals  are  found  to  be 
m    accordance    with    present    industry 
practice. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice, 
it  i5  hereby  found  that  the  amendment 
to  the  limitation  of  shipments,  as  here- 
inafter provided.  wiU  tend  to  effectuate 
the  declared  policy  of  the  act. 


(2)  It  Is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice  and  engage  in  public  rule 
making  procedure  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Reg- 
ister v5  U.  S.  C.  1001  et    seq.)  in  that 
(i)    the  "time   intervening   between  the 
date  when  information  upon  which  this 
amendment  is  based   became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient.  (}i)   more  orderly  marketing  in 
the  public  interest  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  handling  of  cucumbers,  in  the  man- 
ner set  forth  below,  on  and  after  the  ef- 
fective date   of  this  amendment,    (iii) 
compliance  with   this   amendment  will 
not  require  any  special  preparation  on 
the  part  of  handlers  which  cannot  be 
completed   by   the   effective   date,    (iv) 
reasonable  time  is  permitted  under  the 
circumstances,  for  such  preparation,  and 
(v)  notice  has  been  given  of  the  amended 
limitation  of  shipments  by  publication 
thereof  in  the  Federal  Register  of  Octo- 
ber 16. 1957  (22F.  R.  8181). 

(b)  Order,  as  amended.  The  provi- 
sions of  §  1015.301  (b)  (22  F.  R.  8148)  are 
hereby  amended  by  renumbering  sub- 
paragraphs (3»  and  (4)  as  (4)  and  (5) 
respectively,  and  adding  a  new  subpara- 
graph (3).  The  provisions  of  §  1015.301 
(b),  as  amended,  are  as  follows: 

During  the  period  from  November  10. 
1957,  through  December  15,  1957.  the  fol- 
lowing regulations  shall  be  effective  with 
respect  to  all  varieties  of  cucumbers 
grown  in  the  production  area : 

(1)  No  person  shall  handle  any  cu- 
cumbers, except  for  conversion  into 
pickles  or  reUshes.  unless  such  cucum- 
bers meet  the  requirements  of  U  S 
Fancy.  U.  S.  No.  1.  U.  S.  No.  1  Small,  or 
U.  S.  No.  1  Large:  Provided,  That  in 
conformity  with  the  provisions  at 
§  1015.301  Amdt.  1  (22  F.  R.  8810),  dur- 
ing the  seven  day  period  from  November 
10, 1957  through  November  16,  1957.  both 
dates  inclusive,  no  person  shall  handle 
any  cucumbers  unless  such  cucumbers 
also  are  not  larger  than  2 '/a  inches  in 
diameter; 

(2)  Each  handler  subject  to  these  reg- 
ulations may  handle  up  to.  but  not  to 
exceed  one  bushel  (48  pounds  net),  or 
equivalent,  of  cucumbers  per  day  without 
regard  to  the  requirements  of  this  sec- 
tion, but  this  exception  shall  not  apply 
to  any  portion  of  a  shipment  over  one 
bushel  of  cucumbers; 

(3)  No  person  shall  handle  cucumbers 
unless  such  cucumbers  are  so  packed  that 
they  meet  the  grade  and  size  require- 
ments of  this  section,  and  one  of  the 
applicable  pack  specifications,  estab- 
lished in  §  1015.101.^  Each  container  in 
each  lot,  or  portion  of  a  lot.  of  such  cu- 
cumbers shall  be  marked  or  stamped  to 
show,  pursuant  to  the  pack  specifications 
established  in  §  1015.101."  and  as  certi- 
fied by  the  Federal-State  Inspection 
Service,  the  United  States  grade  appli- 
cable to  such  lot.     Such  marking  or 


stamping  shall  be  in  letters  at  least  one 
half  inch  high  and  shall  be  so  placed  on 
each  container  as  to  be  conspicuous  ann 
legible.  ^^ 

(4)  No  person  shall  handle  any  cu 
cumbers  unless  such  cucumbers  are  in' 
spected  and  certified  pursuant  to  thl 
provisions  of  §  1015.60;  and 

(5)  The  grades  and  sizes  used  in  this 
section  shall  have  same  meanings  as 
signed  these  terms  in  the  United  States 
Standards  for  Cucumbers  (§5  51  2220  to 
51.2238  of  this  title) .  including  the  toler 
ances  set  forth  therein.  The  term 
"Fancy"  is  synonymous  with,  and  shaU 
have  the  same  meaning  as,  the  term 

'U.  S.  Fancy";  and  "cucumbers"  and  aU 
other  terms  shall  have  the  same  meanine 
as  when  used  in  Order  No.  115  (22  P  R 
6083).  ^^^i-.u. 

(Sec.  5,  49  Stat.  '753  as  amended:  7  U  s  r 
608C)  w-  o.  L 

Dated:  November  5,  1957,  to  become 
effective  November  10,  1957. 

tSEAL]  s.  R.  SMrrH, 

Director, 
Fruit  and  Vegetable  Division. 
IP.    R.    Doc.    57-9284;    Filed,    Nov.    7,    1957 
8:45  a.m.) 


TITLE   16 — COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Dockrt  6827  J 

Part  13— Digest  or  Cease  and  Desist 
Orders 

Lanolin  plus,  inc. 

Subpart — Advertising  falsely  or  mii- 
leadingly:  §  13.25  Competitors  and  their 
products:  Competitors'  products.  Sub- 
part— Disparaging  competitors  and  their 
products  —  Competitors'  products: 
§  13.1025  Safety. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Lano- 
lin Plus.  Inc..  Chicago.  III..  Docket  6827. 
October  15. 1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  Chicago 
of  "Lanolin  Plus  Shampoo"  preparation 
with  representing  falsely  in  advertise- 
ments in  newspapers,  by  television,  etc., 
that  detergent  shampoos  burn  the  hair. 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  hia 
initial  decision  and  order  to  cease  and 
desist  which  became  on  October  15  the 
decision  of  the  Commission, 

The  order  to  cease  and  desist  is  as 
follows : 


>  See  P.  R.  Doc.  57-9286,  supra. 


It  is  ordered,  That  respondent  Lanolin 
Plus,  Inc.,  a  corporation,  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of  the 
preparation  "Lanolin  Plus  Shampoo."  or 
any  preparation  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name. 
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do  forthwith  cease  and  desist  from  di- 
rectly or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  represents,  directly  or  by 
implication,  that  detergent  shampoos 
will  burn  hair. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  di- 
rectly or  indirectly,  the  purchase  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  of  said 
preparation,  which  advertisement  con- 
tains the  representation  prohibited  in 
paragraph  1  hereof. 

It  is  further  ordered.  That  the  re- 
spondent Lanolin  Plus,  Inc.,  a  corpora- 
tion, its  officers,  agents,  repi  ?sentatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  Lanolin  Plus  Shampoo  or  any 
other  related  product,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  di- 
rectly or  by  implication,  in  audio-visual 
representation  in  television  or  otherwise, 
that  detergent  shampoos  will  burn  hair, 
or  otherwise  utilizing  such  scare  tactics 
to  induce  the  purchase  of  respondent's 
preparation. 

By  "Decision  of  the  Commission."  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondent  Lanolin 
Plus,  Inc..  a  corporation,  shall,  \\'ithin 
sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a  re- 
port in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  October  18,  1957. 

By  the  Commission. 

fsEAL]  John  R.  Heim, 

Acting  Secretary. 

|P.  R.    Doc.    57-9303;    Plied.    Nov.    7,    1957; 
8.48  a.  m.l 
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.  The  Securities  and  Exchange  Commls- 
«oa  today  made  public   an   amended 
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Statement  of  Policy  with  respect  to  the 
use,  form  and  content  of  sales  literature 
and  advertising  employed  in  the  offering 
and  sale  of  investment  company  secu- 
rities. 

The  Statement  of  Policy  was  Initially 
published  in  August  1950  and  was 
amended  in  January  1955.  The 
Commission,  in  August  1956,  published 
a  tentative  draft  of  certain  proposed 
amendment*  to  the  Statement  of  Policy 
and  a  hearing  thereon  was  held  Novem- 
ber 15,  1956.  A  revised  tentative  draft 
of  the  proposals  was  published  in  May 
1957.  In  addition  to  the  testimony  taken 
at  the  public  hearing,  the  Commission 
has  considered  the  comments  and  sug- 
gestions received  in  writing  and  has  dis- 
cussed the  amendments  with  various 
individuals,  firms  and  industry  repre- 
sentatives. 

The  amendments  to  the  Statement  of 
&)licy.  which  deal  principally  with 
cnarts  and  tables,  would  permit  the  use 
of  both  charts  and  tables  showing  the 
record  of  an  assumed  investment  in  the 
securities  of  an  investment  company 
which  would  reflect  either  the  accept- 
ance of  capital  gains  distributions  in 
additional  securities  or  the  investment  of 
dividends  from  investment  income,  or 
both. 

Under  the  amended  Statement  of  Pol- 
icy, charts  and  tables  are  not  limited  to 
a  period  of  10  years,  as  previously,  but 
may  be  shown  for  the  life  of  the  company 
or  plan  or  for  a  period  of  10  years  plus 
additional  periods  of  5  years  each. 

Charts  and  tables  may  be  accompanied 
by  certain  summary  tables  relating  to  the 
period  covered  by  the  principal  chart  or 
table. 

Tables  prepared  in  accordance  with 
the  requirements  for  a  table  prescribed 
for  use  in  an  investment  company's  pro- 
spectus may  also  be  employed  in  sales 
literature  used  in  the  sale  of  such  com- 
pany's securities. 

While  the  Statement  of  Policy  is  par- 
ticularly applicable  to  the  sales  literature 
of  open-end  investment  companies,  it  is 
also  applicable  to  the  sales  literature  of 
all  other  types  of  investment  companies 
and  the  principles  set  forth  therein 
should  be  followed  in  the  preparation  of 
sales  literature  of  all  investment  com- 
panies. Although  the  Statement  of  Pol- 
icy speaks  in  terms  of  shares,  it  is 
applicable  to  any  other  unit  of  invest- 
ment in  an  investment  company. 

The  amended  Statement  of  Policy 
shall  apply  to  all  sales  literature  printed 
or  otherwise  reproduced  after  November 
5,  1957.  Sales  literature  currently  in  use 
which  complies  with  the  Statement  of 
Policy  as  heretofore  in  effect  may  be  used 
until  January  31,  1958.  Thereafter,  all 
sales  literature  used  shall  comply  with 
the  amended  Statement  of  Policy. 

Note:  The  National  Association  of  Securi- 
ties Dealers,  Inc.  has  Informed  the  Commis- 
sion that  It  Intends  to  mail  copies  of  the 
amended  Statement  of  Policy  to  all  of  Its 
members.  Nonmembers  may  obtain  copies 
from  the  Commission. 

§  231.3530  Statement  of  policy  of  the 
Commission  relating  to  advertising  and 
sales  literature  used  in  the  sale  of  invest- 
ment company  shares.  The  Securities 
and  Exchange  Commission  with  the  as- 
sistance of  the  National  Association  of 
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Securities  Dealers,  Inc.,  in  1950  reviewed 
samples  of  advertising  and  supplemental 
sales  literature  used  in  the  sale  of  invest- 
ment company  shares,  much  of  which 
was  not  filed  with  this  Commission.  This 
review  revealed  the  existence  of  many 
practices  in  connection  with  the  use, 
form  and  content  of  certain  advertising 
and  sales  literature  which,  in  the  opinion 
of  the  Commission,  might  violate  statu- 
tory standards,  including  provisions  of 
the  Securities  Act  of  1933  and  the  Invest- 
ment Company  Act  of  1940. 

The  Commission,  therefore,  has  issued 
the  following  Statement  of  Policy  so  that 
issuers,  underwriters  and  dealers  may 
understand  certain  of  the  types  of  ad- 
vertising and  sales  literature  which  the 
Commission  considers  may  be  violative 
of  the  statutory  standards. 

It  should  be  emphasized  that  the  fol- 
lowing Statement  of  Policy,  as  amended, 
does  not  attempt  to  cover  all  possible 
abuses,  and  that  literature  which  com- 
plies with  this  Statement  may  not  be 
used  if  it  is  in  fact  misleading.  Con- 
versely, nothing  in  this  Statement  of 
Policy  is  intended  to  prevent  the  use  of 
factual  statements,  fairly  presented,  con- 
cerning fundamental  investment  policies 
and  objectives,  investment  restrictions  or 
other  characteristics  of  a  particular  in- 
vestment company. 

"Sales  literature"  as  used  hereafter 
shall  be  deemed  to  include  any  com- 
munication (whether  in  writing,  by  radio 
or  by  television)  used  by  an  issuer, 
underwriter,  or  dealer  to  induce  the  pur- 
chase of  shares  of  an  investment  com- 
pany. Reports  of  issuers  to  the  extent 
they  are  transmitted  to  shareholders  and 
Co  not  contain  an  express  offer  are  not 
deemed  to  be  "sales  literature"  within 
the  meaning  of  this  definition  but  shall 
conform  to  this  Statement  of  Policy. 
Communications  between  issuers,  imder- 
writers  and  dealers  are  included  in  this 
definition  of  "sales  literature"  only  if 
such  communications  are  passed  on 
either  orally  or  in  writing  or  are  shown 
to  prospective  investors  or  are  designed 
to  be  employed  in  either  written  or  oral 
form  in  the  sale  of  securities. 

For  the  purpose  of  interpreting  this 
Statement  of  Policy,  a  piece  of  sales 
literature  shall  be  deemed  materially 
misleading  by  reason  of  an  implication, 
as  contemplated  herein,  if  such  sales 
literature  (1)  includes  an  untrue  state- 
ment of  a  material  fact  or  (2)  omits  to 
state  a  material  fact  necessary  in  order 
to  make  a  statement  made,  in  the  light 
of  the  circumstances  of  its  use,  not  mis- 
leading. 

It  will  be  considered  materially  mis- 
leading hereafter  for  sales  literature — 

(a)  Rates  of  return.  To  represent  or 
Imply  a  percentage  return  on  an  invest- 
ment in  the  shares  of  an  investment 
company  unless  based  upon — 

(1)  Dividends  from  net  investment 
Income  paid  during  a  fiscal  year  related 
to  the  average  monthly  offering  price  for 
such  fiscal  year,  provided  that  if  any  year 
prior  to  the  most  recent  fiscal  year  is 
selected  for  this  purpose,  the  rate  of 
return  for  all  subsequent  fiscal  years, 
similarly  calculated,  shall  also  be  stated; 
or 

(2)  Dividends  paid  from  net  invest- 
ment income  during  the  twelve  months 
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ending  not  earlier  than  the  close  of  the 
calendar  month  immediately  preceding 
the  date  of  publication  related  to  an 
offering  price  current  at  said  date  of 
publication; 

In  either  case  the  basis  of  the  calcula- 
tion shall  be  shown  and  adjustment  made 
for  capital  gains  distributions  and  any 
other  factor  necessary  to  make  the  pres- 
entation not  misleading.  "Net  invest- 
ment income"  as  used  above  shall  Include 
net  accrued  undivided  earnings  included 
Li  the  price  of  capital  shares  issued  and 
repurchased  and  shall  be  as  required  to 
be  included  in  the  Issuers  prospectus. 
Every  such  statement  of  return  shall  be 
accompanied  by  a  statement  to  the  effect 
that  such  return  is  based  upon  dividends 
paid  in  the  period  covered  and  is  not  a 
representation  of  future  results.  Either 
in  the  same  text,  or  by  reference  in  the 
same  text  to  an  historical  table  elsewhere 
in  the  same  piece  of  literature,  there 
must  be  shown  the  per-share  asset  value 
at  the  beginning  and  end  of  the  period, 
o:-  the  increase  or  decrease  (stated  in 
percentage )  in  asset  value. 

<b)  (1)  To  combine  into  any  one 
amount  distributions  from  net  invest- 
ment income  and  distributions  from  any 
other  source. 

(2>  To  represent  or  imply  an  assur- 
ance that  an  investor  will  receive  a 
stable,  continuous,  dependable,  or  liberal 
return  or  that  he  will  receive  any  speci- 
fied rate  or  rates  of  return. 

(c)  Safety  of  capital.  To  represent  or 
Imply  an  assurance  that  an  investor's 
capital  will  increase  or  that  purchase  of 
Investment  company  shares  involves  a 
preservation  of  original  capital  and  a 
protection  against  loss  in  value.  To  dis- 
cuss accumulation  of  capital,  preserva- 
tion of  capital,  accumulation  of  an  es- 
tate, protection  against  loss  of  purchas- 
ing power,  diversification  of  investments, 
financial  independence  or  profit  possibil- 
ities without  pointing  out  or  explaining 
the  market  risks  inherently  involved  in 
the  investment. 

<d>  Government  regulation.  To  make 
any  reference  to  registration  or  regula- 
tion of  any  investment  company  under 
Federal  or  state  authority  without  ex- 
plaining that  this  does  not  involve  super- 
vision of  management  or  investment 
practices  or  policies. 

(e)  Protection  of  investors.  To  rep- 
resent or  imply  that  ser\ices  of  banking 
Institutions  as  custodian  of  securities, 
transfer  agent,  or  dividend  disbursing 
agent,  provide  protection  for  investors 
against  possible  depreciation  of  assets 
or  that  such  institutions  maintain  any 
supervisory  function  over  management 
in  such  matters  as  purchase  and  sale 
of  portfolio  securities  or  payment  of  divi- 
dends or  provide  any  trusteeship  pro- 
tection, or  to  fail  to  state  the  extent  of 
the  limited  role  of  the  custodian  when- 
ever the  advantages  of  custodial  serv- 
ices are  discussed. 

(f»  Redemption.  To  state  or  discuss 
the  redemption  features  of  investment 
company  shares  without  explaining  in 
such  statement  that  the  value  of  the 
shares  on  redemption  may  be  more  or 
less  than  the  investors  cost,  depending 
upon  the  market  value  of  the  portfolio 
securities  at  the  time  of  redemption. 
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(g)  Comparisons  generally,  (l)  To 
represent  or  imply  that  shares  of  an  In- 
vestment company  are  similar  to  or  as 
safe  as  government  bonds,  insurance  an- 
nuities, savings  accounts  or  life  insur- 
ance, or  have  the  fixed  income,  principal, 
or  any  other  features  of  a  debt  security. 

(2)  To  represent  or  imply  that  the 
management  of  an  investment  company 
is  under  the  same  type  of  investment  re- 
strictions or  is  operated  undec  limitations 
similar  to  or  has  fiduciary  obligations 
such  as  those  imposed  by  governmental 
authorities  on  savings  banks  and  insur- 
ance companies,  except  to  the  extent 
that  it  is  so  restricted  or  limited  by  its 
statement  of  policy  on  file  with  this 
Commission. 

(h)  Comparisons  with  market  index 
or  other  security.  To  use  any  compari- 
son of  an  investment  company  security 
with  any  other  security  or  metfium  of 
investment  or  any  security  index  or  av- 
erage without  pointing  out — 

<  1 )  That  the  particular  security  or  in- 
dex or  average  and  period  were  selected  • 
and, 

(2)  That  the  results  disclosed  should 
be  considered  in  the  light  of  the  com- 
pany's investment  policy  and  objectives, 
the  characteristics  and  quality  of  the 
company's  investments,  and  the  period 
selected;  and. 

<3)  The  material  differences  or  sim- 
ilarities between  the  subjects  of  the  com- 
parisons; and. 

(4)  What  the  comparison  Is  designed 
to  show ;  and 

(5)  Anything  else  that  may  be  neces- 
sary to  make  the  comparison  fair. 

<i)  To  represent  or  imply  that  invest- 
ment companies  in  general  are  direct 
sources  of  new  capital  to  industry  or 
that  a  particular  investment  company  is 
such  a  source  unless  the  extent  to  which 
such  investments  are  made  is  disclosed. 

(j)    Performance   charts    and    tables. 
To  use  any  chart  or  table  which  is  inac- 
curate in  factual  detail  or  tends  to  create 
a  false  or  misleading  impression  as  to 
any  material  aspect  of  the  investment 
company's  past  performance  or  of  an  as- 
sumed investment  of  any  investor  in  the 
Investment    company,    or    appears    to 
represent  that  the  investment  company's 
past  performance  or  investor  experience 
will  be  repeated  in  the  future.    Charts 
or  tables  which  conform   to  the   "Ap- 
proved Charts   and   Tables,"   described 
below  and  illustrated  in  the  Appendix,' 
will  not  be  regarded  by  the  Commission 
as  materially  false  and  misleading  in  the 
absence  of  facts  or  circumstances  which 
make  such  charts  or  tables  or  their  use  in 
fact  false  and  misleading  in  a  particular 
use.     Persons   using  other  charts   and 
tables  must  assume  responsibility  that 
they  are  not  materially  false  or  mislead- 
ing.   Any  such  chart  or  table  may  be 
submitted   to   the   Commission   for   its 
views  in  advance  of  its  use. 

(1)  Approved  charts  should  conform 
with  the  following: 

(i)  The  text,  graphic  detail  and  ar- 
rangement of  any  such  chart  should  be 
substantially  as  shown  on  sample  charts 
A,  B,  C,  and  D  in  the  Appendix,  which- 
ever is  applicable. 
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(11)  Each  chart  should  be  drawn  to 
scale  which  should  be  shown  on  the  side 
of  the  chart  and  the  same  scale  should 
be  used  for  all  segments  of  the  chart 
Appropriate  shading  or  coloring  should 
be  added  to  distinguish  between  the  dif- 
ferent  elements  of  the  chart. 

(iil)  Charts  A  and  B  may  not  be  used 
to  show  the  reinvestment  of  dividend 
income. 

<iv)  The  caption  of  sample  chart  2 
may,  if  desired,  be  changed  to  read  as 
follows: 

Record  or PtrKo  in  Tikms  or  Npt  Aaoi 

Valui  ptx  Share,  and  Illustration  or  a 
Assumed  Investment  in  One  Share  with 
Capital  Gains  Distributions  Accepted  or 
Additional  Shares 

(V)  Chart  C  should  be  accompanied  la 
the  same  piece  of  literature  by  Table  1 
and  Chart  D  should  be  so  accompanied 
by  Table  2.  These  tables  should  be  pre- 
pared on  the  same  assumption  and  cover 
the  same  period  as  the  related  chart,  and 
should  appear  in  a  manner  and  location 
which  permit  easy  reference  from  the 
chart  to  the  corresponding  table. 

<2)  Approved  tables  should  confom 
with  the  following: 

<i)  The  text,  detail  and  arrangement 
of  any  table  illustrating  a  dividend  rsin- 
vestment  or  continuous  investment  pro- 
gram should  be  substantially  as  shown  on 
Tables  1  and  2  in  the  Appendix,  which- 
ever is  applicable.  Tables  prepared  in 
accordance  with  the  requirements  for  a 
table  prescribed  for  use  in  the  investment 
company's  prospectus,  or  tables  contain- 
ing the  same  information  as  is  shown  on 
Charts  A  and  B.  may  also  be  employed. 

(ii)  Any  table  designed  to  show  any 
other  investment  program  should  con- 
tain comparable  information. 

(iii)  When  Table  1  is  used  with  Chart 
C  or  when  Table  2  is  used  with  Chart  D 
in  accordance  with  subparagraph  (1) 
(V),  above,  such  table  need  not  contain 
any  specific  reference  to  the  sales  com- 
mission. When  such  table  follows  im- 
mediately after  the  chart,  on  the  same 
page  as  the  chart,  the  caption  of  the 
table  and  any  notes  thereto  which  are 
contained  in  the  chart  may  be  omitted 
from  the  table. 

^3 )  Approved  charts  and  tables  should 
conform  with  the  following: 

U)  Charts  and  tables  may  be  set  up 
on  a  per  share  basis,  or  in  amounts  other 
than  those  shown  on  the  attached 
samples,  provided  the  charts  and  tables 
give  effect  to  the  maximum  sales 
commission  currently  charged.  The 
amounts  used  in  constructing  the  chart 
or  table  should  be  amounts  capable  of 
being  invested  under  the  particular  pro- 
gram being  described.  Any  chart  or 
table  may  be  accompanied,  in  the  same 
piece  of  literature,  by  a  chart  or  table 
(which  may  be  in  summary  form)  illus- 
trating investments  in  larger  amounts  at 
reduced  sales  commissions. 

(ii)  Any  chart  or  table  which  reflects 
either  the  acceptance  of  capital  gains 
distributions  in  additional  shares  or  the 
reinvestment  of  dividends  from  invest- 
ment income  should  not  be  captioned  or 
characterized  as  the  record  of  the  fund, 
except  as  permitted  in  subparagraph 
(1)  (iv). 
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(iii)  The  period  covered  by  such  chart 
or  table  should  be  the  most  recent  period 
ending  with  the  latest  available  fiscal  or 
calendar  year  and  embracing: 

A.  The  life  of  the  company  or  the  life 
of  the  Issuer  of  the  underlying  invest- 
ment company  shares,  or, 

B.  The  duration  of  any  plan  or  con- 
tract of  the  type  referred  to  in  Section 
27  (a »  of  the  Investment  Company  Act 
of  1940,  or. 

C.  The  immediately  preceding  10 
years,  or, 

D.  Periods  longer  than  10  years  but 
less  than  the  li^e  of  the  company  or  the 
duration  of  such  plan  or  contract,  if  such 
additional  periods  are  multiples  of  five 
years:  Provided,  That  a  portion  of  the 
current  year  may  be  added  to  the  period 
ended  with  the  last  fiscal  or  calendar 
year.  In  no  event  should  such  chart  or 
table  relate  to  a  period  that  exceeds  the 
life  of  the  company  or  the  life  of  the 
Issuer  of  the  underlying  shares. 

(iv)  Charts  A,  B,  C,  and  D  and  Tables 
1  and  2  may  be  accompanied  in  the  same 
piece  of  literature  by  summary  tables  for 
the  same  period  covered  by  the  chart  or 
table  showing  the  end  results  which 
would  have  been  obtained  if  alternative 
assumptions  had  been  made  as  to  the 
acceptance  of  capital  gains  distribu- 
tions in  shares  or  the  reinvestment  of 
dividends  from  investment  income  or 
both. 

'V)  Charts  and  tables  may  be  accom- 
panied in  the  same  piece  of  literature  by 
summar>'  tables  prepared  on  the  same 
baas  as  the  chart  or  table  they 
accompany  as  follows: 

A.  A  summary  table  showing  the  end 
results  depicted  in  the  chart  or  table. 

B.  Succesive  summary  tables  showing 
the  end  results  over  several  periods  of 
equal  length,  provided  that  the  latest 
10-year  or  longer  period  as  well  as  every 
other  such  period  within  the  total  time 
span  covered  by  the  chart  or  table  is 
included  and  that  the  chart  or  table  and 
the  summary  tables  are  presented  on  the 
»me  page  or  on  facing  pages, 
fkf"  ^"^^^ss've  summary  tables  showing 
the  end  results  over  several  periods  of 
mequai  length,  provided  that  such  un- 
equal periods  start  with  each  successive 
year  and  end  with  the  last  date  shown 
on  the  chart  or  table,  that  every  such 
Penod  of  unequal  length  within  the  total 
time  span  covered  by  the  chart  or  table 
B  included,  and  that  the  chart  or  table 
m  the  summary  tables  are  presented  on 
toe  same  page  or  on  facing  pages 

<vi)  In  depicting  the  end  results  In 
«^  summary   or   successive   summary 
tables  provided  for  in  (iv)  and  (v)  above 
we  total  of  initial  and  periodic  invest- 
ments, total  dividend  reinvestment  cost 
»tai  investment  cost,   total  of  capital 
i^  distributions  accepted  in  shares 
sja  ending  total  asset  value  shall   be 
jnown  separately  to  the  extent  applica- 
°^The  total  capital  gains  distributions 
ioepted  in  shares  may  be  shown  in  a 
wotnote.   Summary  tables  need  not  con- 
«"n   any    specific    reference    to    sales 
'""unission. 

'vli)  Any  approved  chart  or  table  may 
»  prepared  on  a  basis  which  does  not 
''nect  the  ajceptance  of  capital  gains 
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distributions  in  shares  or  the  reinvest- 
ment of  dividends  from  invesmtent  in- 
come, or  both,  provided  that  no  chart  or 
table  should  reflect  the  reinvestment  of 
dividends  from  Investment  income  unless 
it  also  reflects  the  acceptance  of  capital 
gains  distributions  in  shares. 

(viil)  Any  chart  or  table  should  be 
preceded  or  accompanied  by  a  promi- 
nent statement  of  any  additional  infor- 
mation or  explanation  of  material  sig- 
nificance to  investors  in  appraising  the 
figures  shown,  when  necessary  in  a  par- 
ticular case  to  provide  adequate  and  ac- 
curate disclosure  of  material  facts. 
*v,  ^i^^^Other  relevant  data  in  addition  to 
that  shown  on  the  Approved  Charts  or 
Tables,  such  as  the  number  of  shares  of 
stock  acquired  through  assumed  invest- 
ments or  the  price  of  the  shares  so  ac- 
quired, may  be  included,  if  the  addition 
of  such  data  does  not  result  In  a  false  and 
misleading  presentation. 

<k)  Management  claims.  To  make 
any  extravagant  claims  regarding  man- 
agement abihty  or  competency. 

(1)  To  represent  or  imply  that  invest- 
ment companies  are  operated  as,  or  are 
similar  to.  "co-operatives '. 

(m)  To  represent  or  imply  that  In- 
vestment company  shares  generally  have 
been  selected  by  fiduciaries. 

(n)  Continuous  investment  programs 
( 1)  To  use  the  phrase  "dollar  averaging" 
or  "averaging  the  dollar"  (although  the 
phrases  "dollar  cost  averaging"  or  "cost 
averaging"  are  not  objectionable)  In  re- 
ferring to  any  plan  of  continuous  invest- 
ment m  the  shares  of  an  investment 
company  at  stated  intervals  regardless  of 
the  price  level  of  the  shares. 

(2)  To  discuss  or  portray  the  prin- 
ciples of  dollar  cost  averaging,  or  cost 
averaging,  or  to  discuss  or  portray  any 
Periodic  Payment  Plan  referred  to  in  sec- 
tion 27  (a)  of  the  Investment  Company 
Act  of  1940.  without  making  clear— 

(1)  That  the  investor  will  incur  a  loss 
under  such  plan  if  he  discontinues  the 
plan  when  the  market  value  of  his 
accumulated  shares  is  less  than  his  cost- 
and  ' 

(ii)  That  the  investor  Is  Investing  his 
funds  primarily  in  securities  subject  to 
market  fluctuations  and  that  the  method 
mvolves  continuous  investment  in  such 
shares  at  regular  intervals  regardless  of 
price  levels ;  and 

(iii)  That  the  investor  must  take  into 
account  his  financial  abUity  to  continue 
such  plan  through  periods  of  low  price 
levels;  and 

(iv>  That  such  plans  do  not  protect 
against  loss  in  value  in  declining 
markets. 

(3)  To  discuss  or  portray  any  other 
type  of  continuous  investment  plan  with- 
out making  clear  that  such  type  of  in- 
vestment plan  does  not  assure  a  profit 
and  does  not  protect  against  depreciation 
m  declining  markets. 

(o)  Sales  commissions.  To  fail  to  in- 
clude in  any  sales  literature  which  does 
not  state  the  amount  or  rate  of  the  sales 
commission  (except  communications 
which  deal  only  with  routine  business 
matters  or  which  do  not  purport  to  dis- 
cuss or  describe  any  Investment  company 
or  Investment  company  security)  a  clear 
reference  to  the  prospectus  or  prospec- 
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tuses  for  information  concerning  the 
sales  commission,  and  other  information 
(p)  To  fail  to  include  in  any  sales 
literature  which  Is  designed  to  encour- 
age investors  to  switch  from  one  invest- 
ment company  to  another,  or  from  one 
class  of  security  of  an  investment  com- 
pany to  another  class,  the  substance  of 
the  following  statement  in  a  separate 
paragraph  in  type  as  large  as  that  used 
generally  in  the  body  of  the  piece: 

Switching  from  the  securities  of  one  in- 
vestment company  to  another,  or  from  one 
ti^t"  °f^securlty  of  an  investment  company 

^f,ot  .      ''•  ^^"^^"^  *  '^^^«  ^^"ge  °n  each 
such  transaction,  for  details  of  which  see  the 

prospectus.      The      prospective      purchair 

cf«*^)i,'^  ""."""'"    *^"^*    ^°«^    ^««ln«t    Se 
claimed  advantage  of  the  switch. 

(q)  Industry  performance  against 
company  performance.  To  represent  or 
imply  that  the  performance  of  any  par- 
ticular company  may  be  measured  by  or 
compared  with  or  related  to  the  perform- 
ance of  a  particular  industry  unless  the 
extent  and  scope  of  the  portfolio  of  the 
particular  company  is  such  that  its  per- 

fw  o?tH    ''!."    generally    approximate 
that  of  the  industry. 

(r)  Reprints.  To  employ  material  In 
whole  or  m  part  from  published  articles 
or  documents  descriptive  of  or  relating 
-to  investment  companies  unless  such 
material,  or  the  literature  including  such 
material,  complies  with  this  Statement 
of  Pohcy  and  in  addiUon  such  material  is 

S-h^K    f/"  °".^  "J^  '=°^^'^t  i^  a  manner 
which  alters  its  intended  meaning. 

wUhThpt"^*  **!?  °^   S  271.2086  18  identical 
with  that  appearing  in  {  231.3530. 

The  amended  Statement  of  Policy  Is 
effective  November  5.  1957. 

By  the  Commission. 


ISEALl 


Orval  L.  Dubois, 
Secretary. 


October  30,  1957. 
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Part  239— Forms  Prescribed  Unoer  th« 
SECtTRiTiEs  Act  of  1933 

Part  274— Forks  Prescribed  Under  thi 
Investment  Company  Act  of   1940 

FORMS    for    registration   STATEMENTS 

The  Securities  and  Exchange  Commis- 
sion has  adopted  certain  amendments  to 
Forms    S-4    and    S-5     (?§  239.14    and 
239.15)  under  the  Securities  Act  of  1933 
and  Form  N-8B-1  (§274.11)  under  the 
Investment  Company  Act  of  1940.    Form 
N-8B-1    is    prescribed    for   registration 
statements  filed  under  the  Investment 
Company  Act  by  all  management  invest- 
ment   companies    except    those    which 
issue  periodic  payment  plan  certificates 
Forms  S-4  and  S-5  are  used  for  regis- 
tration   under    the    Securities    Act    of 
securities    of    closed-end    management 
investment    companies    and    open-end 
management  investment  compiles  re- 
spectively. 

Form  N-8B-1  as  previously  in  effect 
required  a  ten-year  table  of  per-share 
capital  and  Income  changes.  The 
amended  Item  requires  a  table  which  In 
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effect  shows  on  a  per-share  basis  a  ten- 
year  comparative  summary  of  earnings 
and  capital  changes  together  with  cer- 
tain ratios.  It  is  the  purpose  of  the  new 
requirement  to  provide  for  investors  a 
more  informative  presentation  of  the 
financial  operations  of  the  registrant 
than  was  provided  by  the  previous  item. 

The  amendments  to  Forms  S-4  and 
S-5  adapt  the  requirements  of  those 
forms  to  the  amended  Form  N-8B-1. 
The  new  ten-year  table  required  by  Form 
N-8B-1  is  required  to  be  set  forth  in  the 
forepart  of  the  prospectus  and  must  not 
be  preceded  by  any  chart  or  table,  other 
than  the  table  showing  the  offering  price 
and  underwriting  spread  which  Form 
S-4  requires  to  be  set  forth  on  the  first 
page  of  the  prospectus. 

The  text  of  the  proposed  amendments 
is  set  forth  below: 

I.  Paragraph  (a)  of  Item  12  of  Form 
N-8B-1  is  amended  to  read  as  follows: 

Itim  12.  Condensed  financial  information. 
(a)  Furnish  the  following  Information  for 
the  registrant,  or  for  the  registrant  and  Its 
subsidiaries  consolidated  as  prescribed  by 
caption  3  of  Rule  6-02  of  Regulation  S-X, 
for  each  of  the  last  ten  fiscal  years  of  the 
registrant  (or  for  the  life  of  the  registrant 
and  Its  Immediate  predecessors.  If  less)  and 
for  the  period  between  the  end  of  the  latest 
fiscal  year  and  the  date  of  the  latest  balance 
sheet  or  statement  of  assets  and  llablltles 
furnished: 

PzR  Shart  Income  and  CAPrrxL  Changes 

(For  a  share  outstanding  throughout 
the  year) 

income  and  xxpenss 

19..     19-.     Etc. 

1.  Income. 

2.  Operating  expenses. 

3.  Net  Income. 

4.  Dividends  from  net  Income. 

CAPrrAL    CHANCES 

5.  Net  asset  value  at  beginning  of  period. 

6.  Net  realized  and  unrealized  profits  (or 
losses)  on  securities. 

7.  Distributions  from  realized  capital  gains. 

8.  Net  asset  value  at  end  of  period. 

9.  Ratio  of  operating  expenses  to  average 
net  assets. 

10.  Ratio  of  net  income  to  average  net 
assets. 

11.  Number  of  shares  outstanding  at  end 
of  period. 

Instructions.  1.  The  Information  shall  be 
given  In  comparative  columnar  form,  by 
years.  In  the  order  Indicated  by  the  captions 
of  the  Item. 

2.  The  Information  shall  be  given  as  to 
the  shares  of  all  open-end  companies  and, 
where  practicable,  as  to  the  common  shares 
of  closed-end  companies. 

3.  Per-share  figures  may  be  given  to  the 
nearest  cent  In  all  columns. 

4.  Appropriate  adjustments  shall  be  made 
to  refiect  any  stock  spUt-ups  or  stock  divi- 
dends during  the  period. 

6.  "Operating  expenses",  as  ueed  in  cap- 
tion 2  above.  Include  the  expenses  descrljDed 
in  captions  2  and  3  of  Rule  6-04  of  Regula- 
tion S-X.  If  there  were  income  deductions 
such  as  those  described  In  captions  4  and  ft 
of  that  rule,  compute  the  per-share  amounts 
thereof  in  accordance  with  instructions 
8  (b)  b^^  and  state  them  separately  Im- 
mediately after  caption  2  above. 

6.  Distributions  not  exceeding  the  capital 
gains  computed  on  the  Federal  tax  basis 
may  be  treated  as  distributions  from  capital 
gains  for  purposes  of  the  above  table,  even 
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though  they  exceed  capital  gains  on  a  book 
basis. 

7.  If  any  distributions  were  made  from 
capital  sources  other  than  capital  gains, 
change  caption  7  to:  "Distributions  from 
realized  capital  gains  and  other  capital 
sources"  and  In  a  footnote  Indicate  the 
amounts  and  nature  of  distributions  from 
such  other  sources. 

8.  For  open-end  companies  having  contin- 
uous transactions  in  their  own  shares: 

(at  The  amount  to  be  shown  at  caption 
3  Is  derived  by  adding  to.  or  deducting  from, 
dividends  paid  from  net  income  per  share 
for  the  year  (caption  4)  the  Increase  or  de- 
crease per  share  In  undistributed  net  Income 
for  the  year.  Such  Increase  or  decrease  may 
be  derived  from  a  comparison  of  the  per- 
share  figures  obtained  by  dividing  the  un- 
distributed net  income  at  the  beginning  and 
end  of  the  year  by  the  number  of  shares 
outstanding  on  those  respective  dates. 

(b)  The  amounts  to  be  shown  at  captions 
1  and  2  are  derived  by  applying  to  the  net 
Income  on  a  per-share  basis  the  ratio  of  such 
items,  as  shown  in  the  financial  statements 
prepared  under  Rule  6-04  of  Regulation  S-X, 
to  the  net  Income  as  shown  In  such  state- 
ments. 

9.  The  amount  to  be  shown  at  caption  6, 
while  mathematically  determinable  by  the 
summation  of  amounts  computed  for  as 
many  periods  during  the  year  as  shares  were 
sold  or  repurchased  (which  could  be  as  often 
as  twice  daily)  is  also  the  balancing  figure 
derived  from  the  other  figures  in  the  state- 
ment and  may  be  so  computed.  The  amount 
shown  at  this  caption  for  a  share  outstanding 
throughout  the  year  may  not  accord  with 
the  change  in  the  aggregate  gains  and  losses 
in  the  portfolio  securities  for  the  year 
because  of  the  timing  of  sales  and  repur- 
chase of  registrant's  shares  in  relation  to 
fluctuating  market  values  for  the  portfolio. 

10.  The  "average  net  assets",  as  used  in 
captions  9  and  10  shall  be  computed  upon  the 
basis  of  the  value  of  the  net  assets  deter- 
mined no  less  frequently  than  as  of  the  end 
of  each  month,  except  that  the  average  value 
of  securities  for  which  market  quotations  are 
not  available  may  be  based  upon  the  value  of 
such  securities  as  of  the  end  of  the  preceding 
quarter. 

11.  The  number  of  shares  outstanding  at 
the  end  of  each  period  may  be  shown  to  the 
nearest  thousand  (000  omitted),  provided  it 
is  indicated  that  such  has  been  done,  or 
may  be  shown  In  a  footnote. 

n.  Paragraph  (b)  of  Item  12  of  Form 
N-8B-1  is  deleted  and  paragraph  (c) 
thereof  is  redesignated  paragraph  (b). 

in.  Item  5  of  Form  S-4  is  amended  to 
read  as  follows : 

Item  5.  Information  required  by  items  of 
Form  N-8B-1.  The  prospectus  shall  contain 
the  information  which  would  be  required  by 
the  following  items  of  Form  N-8B-1  If  a 
registration  statement  on  that  form  were 
currently  being  filed : 

Items  1,  2,  3.  4,  5,  8  and  9; 

Item  10.  as  of  a  date  within  90  days; 

Items  11  and  12; 

Item  13  as  to  persons  controlling  the 
registrant; 

Items  14,  16,  17,  18.  21  (a).  22  and  25; 

Items  26.  27  or  28  as  to  securities  being 
registered. 

Instructions.  1.  Subject  to  Rule  407,  the 
Information  called  for  by  the  foregoing  items 
of  Form  N-8B-i  shall  be  given  as  of  the  effec- 
tive date  of  the  registration  statement  on 
this  form. 

2.  The  information  called  for  by  Item  12  of 
Form  N-8B-1  shall  be  set  forth  not  further 
back  In  the  prospectus  than  the  fifth  page 
thereof  and  shall  not  be  preceded  by  any 
chart  or  table  other  than  the  table  required 
by  Item  1  of  this  form. 


rv.  Subparagraph  (2)  of  Item  6  a, 
of  Form  S-4  is  amended  to  read  aa 
follows: 

(2)  An  Income  Statement  for  the  latest 
fiscal  year  in  the  form  specified  In  Rule  e-04 
of  Regulation  S-X,  Including,  on  the  same 
page,  (1)  the  items  specified  in  caption  5  of 
Rule  6-05  and  caption  2  of  Rule  6-06,  and 
(11)  the  ratio  of  total  operating  and  manage, 
ment  expenses  to  total  investment  income.  * 
"Total  operating  and  management  expenses' 
means  the  aggregate  of  the  expenses  de. 
scribed  In  captions  2  and  3  of  Rule  6-O4  of 
Regulation  S-X.  "Total  investment  Income- 
does  not  include  equalization  adjustments. 

V.  Instruction  1  of  Part  I  of  Form 
S-5  is  amended  to  read  as  follows: 

(a)  A  prospectus  for  securities  registered 
on  this  form  shall  contain  the  InformatloB 
which  would  be  required  by  the  followbn 
Items  of  Form  N-8B-1  If  a  registration  state- 
ment on  that  form  were  currently  being 
filed: 

Items  1,  2,  3,  4.  5.  8.  9  and  12: 

Item  13  as  to  persons  controlling  tbi 
registrant; 

Items  14.  16.  17,  18.  21  (a).  22  and  25; 

Item  26  as  to  securities  being  registered; 

Item  30,  but  see  Instruction  2  (d)  (Ij, 
below; 

Item  31  (a); 

Item  32  as  to  persons  aCaiiated  with  the 
registrant;  and 

Item  33  as  to  each  underwriter  who  U  an 
affiliated  person  of  the  registrant  or  an  af- 
filiated person  of  such  an  affiliated  person. 

(b)  Subject  to  Rule  407.  the  informaUon 
called  for  by  the  foregoing  items  shall  be 
given  as  of  the  effective  date  of  the  reglitn- 
tlon  statement  on  this  form.  No  reference 
need  be  made  to  inapplicable  items,  and 
negative  answers  to  any  item  may  be 
omitted. 

(c)  The  information  required  by  the  fore- 
going items  need  not  be  set  forth  in  tbt 
prospectus  in  the  same  order  in  which  tbt 
items  appear  In  Form  N-8B-1.  However,  the 
Information  called  for  by  Item  12  of  Form 
N-8B-1  shall  be  set  forth  not  further  tuck 
in  the  prospectus  than  the  fifth  page  thereot 
and  shall  not  be  preceded  by  any  other  chart 
or  table,  and  the  following  information  shall 
be  set  forth  on  the  outside  front  cover  page 
of  the  prospectus : 

( 1 )  The  sales  load  expressed  as  a  percent- 
age of  the  public  offering  price  per  share. 

(2)  Any  redemption  or  repurchase  cbaisi 
made  In  connection  with  the  redemption.or 
repurchase  of  shares. 

VI.  Subparagraph  (2)  of  Instruction 
2  (d>  of  Part  I  of  Form  S-5  is  amended 
to  read  as  follows : 

(2)  An  Income  Statement  for  the  latest 
fiscal  year  in  the  form  specified  in  Rule  ft-W 
of  Regulation  S-X,  including,  on  the  saa* 
page,  (1)  the  items  specified  in  caption  5  of 
Rule  6-05  and  caption  2  of  Rule  6-06  «i4 
(li)  the  ratio  of  total  operating  and  m 
ment  expenses  to  total  Investment  1; 
"Total  operating  and  management  expenses" 
means  the  aggregate  of  the  expenses  de- 
scribed In  captions  2  and  3  of  Rule  6-04  d 
Regulation  S-X.  "Total  Investment  Income" 
does  not  Include  equalization  adjustments. 

(Sec.  19,  48  Stat.  85,  as  amended;  15  U,  8.  C 
77s.) 

The  foregoing  action  is  taken  pursuant 
to  the  Securities  Act  of  1933,  particularly 
sections  6,  7,  10  and  19  (a)  thereof,  »n^ 
the  Investment  Company  Act  of  l^' 
particularly  sections  8  and  38  thereof. 
Such  action  shall  be  effective  as  to  tD 
registration      statements      on     Forms 
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N-8B-I.  S-4,  or  S-5  filed  after  December 
1, 1957. 

By  the  Commission. 

[SEAL]  Orval  L.  DttBois, 

Secretary. 
October  30.  1957. 
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TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  Stote 

[Departmental  Reg.  108.338J 

Part  10— Stxtdy  and  Research  in  the 
Department  of  State 

Part  10— Study  and  research  In  the 
Department  of  State  is  amended  in  its 
entirety  as  follows: 

Sec. 

10.1  Definition. 

10.2  Availability  of  classified  and  adminis- 

tratively controlled  materials. 

lOJ  Requests  for  use  of  records  by  officials 
of  the  United  States  Government 
other  than  officers  of  the  Department 
of  State. 

10.4  Use  of  records  by  persons  who  are  not 
officials  of  the  United  State.=  Govern- 
ment. 

AuTHORrrr:    J  5  lo.l   to   10.4   issued  under 
R.  8.  161;  6  U.  S.  C.  22.    Interpret  or  apply 
No.  8,  27  Stat.  395,  as  amended;  20  U   S    C 
91. 

flO.l  Definition.  The  term  records 
is  construed  in  accordance  with  the  act 
of  July  7.  1943  (57  Stat.  380;  44  U.  S.  C. 
366).  These  records  include  classified 
administraUvely  controlled  and  unclassl-' 
fled  materials. 

510.2  Availability  of  classified  and 
administratively  controUed  materials 
Materials  classified  or  bearing  an  admin- 
istrative control  designation  will  not  be 
made  available  outside  the  Department 
except  under  the  conditions  outlined  In 
the  Security  Regulations  of  the  Depart- 
ment. 

j  10.3  Request  for  use  of  records  by 
officials  of  the  United  States  Govern- 
ment other  than  officers  of  the  Depart- 
ment of  State.  Request  from  other 
federal  agencies  for  access  to  and  use  of 
i*partmental  records  for  official  pur- 
poses shall  generally  be  received  and  co- 
ordinated by  the  appropriate  liaison  or 
nuictional  office  concerned.  For  ex- 
ample, all  requests  from  congressional 
committees  or  individual  Members  of 
congress  for  documents,  regardless  of 
subject  matter,  should  be  referred  to  the 
Office  of  the  Assistant  Secretary  for  Con- 
KTKsional  Relations;  requests  for  infor- 
mation on  personnel  records  should  be 
reierred  to  the  Office  of  Personnel;  and 
»cunty  questions  to  the  Office  of 
Security. 

J  10.4  Use  of  records  by  persons  who 
«;e  not  officials  of  the  United  States 
^ernment—(a)  Chronological  periods 
mn  respect  to  research  use  of  records— 
•iJ  Records  of  the  open  period.  The 
Jfcords  of  the  Department  prior  to  Jan- 
^2  1,  1930,  with  certain  exceptions 
J^ch  as  records  relating  to  the  citizen- 
jnip  of  individuals,  unsettled  claims,  and 
foreign  Service  Inspection  and  person- 
No.  218 2 


nel  records,  are  open  for  inspection  by 
the  general  public  at  the  National 
Archives,  subject  to  Its  regulations. 

(2)  Records  of  the  limited-access 
period.  Use  of  records  of  the  Depart- 
ment between  the  open  period  and  Jan- 
uary 1.  1942,  shall  be  confined  to 
qualified  researchers  and  other  persons 
demonstrating  a  legitimate  need  for 
information  contained  in  such  records. 

(3)  Records  of  the  closed  period. 
Records  of  the  Department  dated  Janu- 
ary 1,  1942  or  later  will  be  negarded  as 
closed  and  the  larger  portion  will  not  be 
made  available  to  non-official  research- 
ers. Some  exceptions,  however,  may  be 
made  for : 

(1)  Qualified  researchers  undertaking 
broad  studies  regarded  by  the  Depart- 
ment as  desirable  in  the  national  inter- 
est; and  studies  of  more  limited  scope 
involving  non-sensitive  and  generally 
unclassified  materials. 

(ii)  Inquii-ers  seeking  specific  informa- 
tion of  a  non-sensitive  nature. 

(b)  Restrictions  on  use  of  records  of 
limited-access  and  closed  periods,  (l) 
Classified  and  administratively  con- 
trolled telegrams  less  than  10  years  old 
may  be  reviewed  only  in  paraphrased 
versions  by  persons  who  are  not  em- 
ployees of  the  Executive  Branch  of  the 
Federal  Government. 

(2)  Certain  types  of  documents  will  be 
withheld  if  their  publication  would  be 
contrary  to  the  public  interest,  such  as- 
(i)  Materials  which  might  tend  to  em- 
barrass the  United  States  Government 
in  its  conduct  of  foreign  relations;  (ii) 
Materials  embodying  opinions  or  com- 
ments which  might  give  needless  offense 
to  other  nationalities  or  to  individuals 
at  home  or  abroad;  and  (iii)  Materials 
which  would  violate  the  confidence  re- 
posed in  the  Department  or  in  the 
Foreign  Service. 

< 3)  Records  relating  to  the  citizenship 
of  individuals  and  to  unsettled  claims 
Foreign  Service  inspection  reports  per- 
sonnel records,  and  a  few  other  cate- 
gories are  not  generally  available  for 
nonofficial  research. 

f4)  Classified  documents  originating 
with  Federal  agencies  other  than  the 
Department  of  State  or  those  of  inter- 
agency committees  or  working  groups 
may  not  be  used  by  a  private  researcher 
unless  the  Historical  Division  has  ob- 
tamed  the  approval  of  the  originating 
agency  or  agencies  concerned 

(5)  Papers,  with  the  possible  excep- 
tion of  captured  enemy  or  ex-enemy  doc- 
umentation, originated  by  a  foreign 
government  and  not  yet  released  for 
publication  by  that  government,  ordi- 
narily will  not  be  made  available  to  in- 
quirers without  the  consent  of  the  gov- 
ernment concerned. 

(c)  Application  for  use  of  records  of 
tne  limited-access  and  closed  periods— 
(1)  Form  of  application.  The  applica- 
tion shall  be  made  on  Department  of 
State  form  DS-1192  and  submitted  to 
the  Chief  of  the  Historical  Division 
This  apphcation  shall  contain  a  descrip- 
tion of  the  nature  and  scope  of  the  pro- 
posed study  and  the  types  of  records 
required  (requests  shall  be  confined,  in 
so  far  as  possible,  to  particular  docu- 
ments or  materials  on  specific  topics); 
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Information  concerning  the  applicant's 
citizenship,  academic  background  and 
research  experience;  and  a  list  of  pro- 
fessional references.  The  application  of 
an  ahen  researcher  shall  be  accompanied 
by  a  recommendation  from  the  chief  of 
mission  in  Washington  representing  the 
country  to  which  the  applicant  owes 
allegiance. 

(2)  Departmental  action  on  applica- 
tion. The  Chief  of  the  Historical  Divi- 
sion shall  confer  with  the  appropriate 
officers  of  the  Department,  when  neces- 
sary, and  determine  the  action  to  be 
taken,  the  nature  and  extent  of  access 
to  be  granted,  and  any  special  restric- 
tions to  be  placed  on  the  use  of  the  in- 
formation. The  Historical  Division  shaU 
then  notify  the  applicant  whether  the 
desired  records  can  be  made  available 
within  policy  and  security  restrictions 
and  make  any  necessary  arrangements 
for  the  applicant  to  consult  official  files 
subject  to  such  conditions  as  may  be  de- 
cided upon. 

(d)  Liberal  interpretation  of  regula- 
tion It  is  the  policy  of  the  Department 
01  State  to  make  its  records  available  to 
private  individuals  and  to  Government 
officials  engaged  in  private  research  as 
liberally  as  possible,  consistent  with  the 
security  of  the  nation,  the  maintenance 
of  friendly  relations  with  other  nations 
and  the  efficient  operation  of  the  Depart- 
ment. 

Dated:  October  30, 1957. 

For  the  Secretary  of  State. 

Andrevi^  H.  Berding, 
Assistant  Secretary. 

IF.    R.    Doc.    67-9293;    Filed,   Nov.    7     1957- 
8:47  a.m.] 


Parx  67— Emergency  Aid'  to  Selected 
Citizens  of  China  and  Korea 

revocation  of  part 

Part  67— Emergency  aid  to  selected 
citizens  of  China  and  Korea  is  hereby 
revoked.  The  program  has  been  discon- 
tinued. 

For  the  Secretary  of  State. 

Russell  L.  Riley, 
Director, 
International  Educational 
Exchange  Service. 
October  30,  1957. 

[P.    R.    Doc.    67-9294;    Piled.    Nov.    7.    1957; 
8:47  a.  m.I 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  204 — Danger  Zone  Regulations 

Part  206 — Fishing  and  Hunting 
Regulations 


miscellaneous  amendments 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1)  paragraph  (a)  of  §  204.10  establishing 
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RULES  AND   REGULATIONS 


and  governing  the  use  and  navigation  of 

a  naval  bombing  target  area  in  Nar- 

ragansett  Bay,  Rhode  Island  in  the  vicin-  " 

ity  of  Cormorant  Rock  is  hereby  revoked.  ^„„„^^  p^^j  „ 

as  follows:  s'-iov 

§  204.10    Narragansett  Bay  and  adjU'  s  "ss"'.'.'."'".'.'." 

cent  waters,  R.  I.,  danger  zones  for  naval  |  ;*/\" 

operations — <a)   Bombing  target  area  in  s  •'^5S"'.'.'.'.V.'.'.'.'". 

vicinity  of  Cormorant  Rock.     [Revoked.]  •'• 


Latitude 


an  S3  43  1 

36  M  17.  6 

3»)  y>  38.  2 

3fi  5.S  V>  8 

3».  Sf,  (Kt.  0 

36  5«  01).  0 


Longitude 


78  23  an 
76  23  27  4 
76  23  21  3 
76  21  08  2 
76  21  42  9 
76  23  42  4 


[Regs..  October  25.  1957.  800.2121  (Nar- 
ragansett Bay.  R.  I.) — ENGWO]  (Sec.  7.  40 
Stat.  266;  33  U.  S.  C.  1) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1)  and  Chapter  XIX  of  the  Army  Ap- 
propriation Act  of  July  9.  1918  (40  Stat. 
892;  33  U.  S.  C.  3)  §  204.135  (a)  covering 
a  danger  zone  in  the  waters  of  the  Gulf 
of  Mexico  south  from  Choctawhatchee 
Bay,  Florida,  is  hereby  amended  to  cor- 
rect the  location  of  USC&GS  Station 
Tuck  3.  as  follows: 

§  204.135  Gulf  of  Mexico,  south  from 
Choctawhatchee  Bay;  guided  missiles 
test  operations  area,  Headquarters  Air 
Proving  Ground  Command.  United 
States  Air  Force.  Eglin  Air  Force  Base, 
Florida — (a)  The  danger  zone.  The 
waters  of  the  Gulf  of  Mexico  south  from 
Choctawhatchee  Bay  within  an  area  de- 
scribed as  follows:  Beginning  at  a  point 
five  nautical  miles  southeasterly  from 
USC&GS  Station  Tuck  3.  at  latitude 
30''23'10.074",  longitude  86°48'25.433". 
three  nautical  miles  offshore  of  Santa 
Rosa  Island;  thence  easterly  three  nau- 
tical miles  offshore  and  parallel  to  shore, 
to  a  point  south  of  Apalachicola  Bay, 
Florida,  latitude  29''32'00".  longitude 
85° 00 '00";  thence  southeasterly  to  lati- 
tude 29n7'30",  longitude  84''40'00"; 
thence  southwesterly  to  latitude  28°40' 
CO",  longitude  84M9'00";  thence  south- 
easterly to  latitude  28 '10  00",  longitude 
84''30'00":  thence  270°  true  to  longitude 
86°48'00";  thence  due  north  along 
longitude  86°  48  00"  to  the  intersection 
of  the  line  with  a  circle  of  five  nautical 
miles  radius  centered  on  USC&GS  Sta- 
tion Tuck  3,  at  latitude  30°23'10.074", 
longitude  86=48'25.433".  thence  north- 
easterly along  the  arc  of  the  circle  to  the 
point  of  beginning. 

•  •  •  •  • 

(Regs..  October  17.  1957,  800.2121  (Gulf  of 
Mexico.  Fla.)— ENGWO)  (40  Stat.  266.  892; 
33  U.  S.  C.  1.  3) 

3.  Pursuant  to  the  provisions  of  sec- 
tion 10  of  the  River  and  Harbor  Act  of 
March  3,  1899  (30  Stat.  1151;  33  U.  S.  C. 
403),  §206.50  governing  the  construc- 
tion and  maintenance  of  fishing  struc- 
tures in  Chesapeake  Bay.  Maryland  and 
Virginia,  and  its  navigable  tributaries,  is 
amended  by  revising  the  limits  from 
Craney  Island  Light  to  Jamestown  Is- 
land to  provide  for  the  Craney  Island 
Disposal  Area  and  revoking  paragraph 
(g>  (2)  (ix)  and  (x),  as  follows: 

§  206.50  Chesapeake  Bay,  Md.  and 
Va.,  and  its  navigable  tributaries;  fish- 
ing strxLctures.  •   •   • 

(g)  Norfolk  District.  •   •   • 

(2)  James  River  and  Hampton 
Roads — (i)  South  side  of  river  from 
Craney  Island  Light  to  Jamestown 
Island. 


(ix)  Fishing   area   north    of    Craney 
Island  Flats.     [Revoked.] 

(X)   Middle     Ground     fishing     area. 
[Revoked.] 

•  •  •  •  • 

[Regs..  October  24.  1957.  800.217  (Chesapeake 
Bay,  Md.  and  Va.)— ENGWO]  (Sec.  10,  30 
Stat.  1151;   33  U.  S.  C.  403) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.    Doc.    57-9232:    Filed.    Nov.    7,    1957; 
8:45  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage« 
ment,  Department  of  the  Interior 

Appendix — Public   Land   Ordert 

[Public  Land  Order  1539] 

[1391752] 

[48293] 

Arizona 
partly  revoking  public  land  order 

NO.    602 

By  virtue  of  the  authority  contained  in 
the  act  of  August  19.  1935  <49  Stat.  660; 
22  U.  S.  C.  277c).  and  pursuant  to  Exec- 
utive Order  No.  10355  of  May  26,  1952, 
it  is  ordered  as  follows: 

Public  Land  Order  No.  602  of  August 
12.  1949.  is  hereby  revoked,  insofar  as  it 
reserved  the  following-described  public 
lands  for  use  of  the  Department  of  State 
in  connection  with  the  Mexican  Water 
Treaty  of  February  3,  1944  (59  Stat. 
1219). 

OiLA  AND  Salt  River  Meridian 

T.  8  S..  R.  24  W.. 
Sec.  28,  lot  9. 

Containing  0.91  acres. 
The  land  is  withdrawn  for  reclamation 
purposes  in  connection  with  the  Yuma 
Project. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  1,  1957. 

[F.    R.    Doc.    57-9287;     Filed,    Nov.    7,    1957; 
8:46  a.  m.l 


[Public  Land  Order  1540] 
[2132920] 

Idaho 

partially  revoking  public  land  order  no. 
642  of  may  9.  1950,  which  created  pub- 
lic water  reserve  no.  164  in  idaho, 
montana,  and  utah 

By  Virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  25.  1910  (36 


Stat.  847;  43  U.  S.  C.  141)  as  amended, 
and  pursuant  to  Executive  Order  Na 
10355  of  May  26,  1952,  it  is  ordered  ai 
follows : 

1.  Public  Land  Order  No.  642  of  Mays 
1950.  creating  Public  Water  Reserve  No' 

*164.  is  hereby  revoked  so  far  as  it  affecti 
the  following-described  land  in  Idaho: 

Boise  Meridian 

T.  8  S.,  R.  13  E.. 
Sec.  1,NW',4SW>4. 

The  area  described  aggregates  40  acra. 

2.  The  land  is  located  in  Twin  PaDi 
County,  Idaho  and  borders  the  Snake 
River  at  a  location  southeast  of  the 
bridge  which  crosses  the  river  on  U.  8. 
Highway  30. 

3.  No  application  for  the  land  maybe 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  noo- 
mineral  public  land  law  unless  the  land 
has  already  been  classified  as  valuable  or 
suitable  for  such  type  of  application,  ot 
shall  be  so  classified  upon  the  considen- 
tion  of  an  application.  Any  applicatiol 
that  is  filed  will  be  considered  on  iti 
merits.  The  land  will  not  be  subject  to 
occupancy  or  disposition  until  it  hu 
been  classified. 

4.  Subject  to  any  valid  existing  rigbti 
and  the  requirements  of  applicable  lav. 
the  land  is  hereby  opened  to  filing  of  ap- 
plications, selections,  and  locations  :: 
accordance  with  the  following: 

a.  Applications  and  selections  undc 
the  nonmineral  public  land  laws  may  bt 
presented  to  the  Manager  mentioned  be 
low.  beginning  on  the  date  of  this  orde! 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  varion 
classes  enumerated  in  the  followimj 
paragraphs : 

(1)  Applications  by  persons  havi*! 
prior  existing  valid  settlement  righti 
preference  rights  conferred  by  existiai 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  supper. 
of  each  claim  or  right.  All  application 
presented  by  persons  other  than  tboi 
referred  to  in  this  paragraph  will  be  nk- 
Ject  to  the  applications  and  claims  mo-| 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  tki 
Homestead,  Desert  Land,  and  Smil 
Tract  Laws  by  qualified  veterans  il 
World  War  II  or  of  the  Korean  Conflltt 
and  by  others  entitled  to  prefereBJ 
rights  under  the  act  of  September  Tt\ 
1944  (58  Stat.  747;  43  U.  S.  C.  279-214 
as  amended,  presented  prior  to  10: 
a.  m.,  on  December  7.  1957,  will  be  coo-l 
sidered  as  simultaneously  filed  at  tltf 
hour.  Rights  under  such  preferenBJ 
right  Applications  filed  after  that 
and  before  10:00  a.  m..  on  March  8.  USI| 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  sel«-| 
tions  under  the  nonmineral  public  la» 
laws,  other  than  those  coming  unde 
paragraphs  (1)  and  (2)  above,  presentee 
prior  to  10:00  a.  m.,  on  March  8.  19* 
will  be  considered  as  simultaneously  fil^ 
at  that  hour.  Rights  under  such  ajH*- 
cations  and  selections  filed  after  tlrfj 
hour  will  be  governed  by  the  time  ^j 
filing. 

b.  The     land     has     been     open 
applications  and  ofifers  under  the 
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eral-leasing  laws,  and  to  location  for 
metalliferous  minerals.  It  will  be  open 
to  location  for  non-metalliferous  min- 
erals under  the  United  States  mining 
laws  beginning  at  10:00  a.  m.,  on  March 
8. 1958. 

5.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  witVi  their  appli- 
cations proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference,  or  equit- 
able claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  claims.  Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Boise, 
Idaho. 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 

November  1,  1957. 

IP.  R.   Doc.    57-9288:    Piled,    Nov.    7,    1957; 
8:46  a.  m.l 


(Public  Land  Order  1541] 
(Fairbanks  012024] 
Alaska 
correcting  public  land  order  no.  1521  or 

OCTOBER  2.  1957,  WHICH  WITHDREW 
PUBLIC  LANDS  FOR  USE  OF  THE  DEPART- 
MENT     OF      THE      ARMY      FOR      MILITARY 

PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

In  Federal  Register  Document  57-8250, 
appearing  as  Public  Land  Order  No.  1521 
at  page  8016  of  the  issue  for  Wednesday, 
October  9.  1957.  the  land  description  for 
sec.  27,  T.  2  S..  R.  2  E.,  should  read  "lots 
1.  2,  3.  and  NEUNEiA",  instead  of  lots 
1.2.3,  and  NW^NEVi. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  l,  1957. 

IP.  R.   Doc.    57-9289;    Filed,    Nov.    7.    1957; 
8:46  a.  m.J 


(Public  Land  Order  1542] 

(736122] 

Montana 

POWER  site  restoration  NO.  535  REVOKING 
THE  EXECUTIVE  ORDER  OF  AUGUST  13,  1917, 
WHICH  CREATED  POWER  SITE  RESERVE 
NO.    643 

By  Virtue  of  the  authority  vested  In  the 
tt-esident  by  Section  1  of  the  act  of  June 
^5,  1910  t36  Stat.  847;  43  U.  S.  C.  141), 
f?-^,  pursuant  to  Executive  Order  No. 
iuj55  of  May  26.  1952  it  is  ordered  as 
loUows; 
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The  Executive  Order  of  August  13, 
1917,  withdrawing  all  portions  of  the 
following-described  lands  lying  within 
50  feet  of  the  centerline  of  the  transmis- 
sion line  location  shown  on  map  filed  on 
April  5,  1917,  as  part  of  application 
Helena  017071  for  right  of  way  for  an 
electrical  transmission  line  under  the  act 
of  February  15,  1901  (31  Stat.  790;  43 
U.  S.  C.  959) ,  is  hereby  revoked. 

Montana  Principal  Meridian 

T.  5N.,  R.  3  W.. 
Sec.  3.NW'4SW',4. 

The  lands  have  been  patented. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  1,  1S57. 

(F.    R.    Doc.    57-9290:    Filed,    Nov.    7,    1957; 
8:46  a.  m.J 


(Public  Land  Order  1543] 
(1259795) 

California 

revoking  executive  order  no.  4641  OP 
MAY  2,  1927,  WHICH  WITHDREW  LANDS 
FOR    TOWNSITE    PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  2380  of  the  Revised 
Statutes  (43  U.  S.  C.  711),  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  4641  of  May  2, 
1927,  which  withdrew  the  following- 
described  lands  in  California  for  town- 
site  purposes  is  hereby  revoked: 

San  Besnardino  Meridian 

T.  4  S..  R.  4  E.. 
Sec.  16.  EfjNE»4. 

The  area  described  contains  80  acres. 

2.  The  restored  lands  are  located 
within  the  city  hmits  of  Palm  Springs, 
and  are  mainly  mountainous  and  rough. 
The  soil  is  decomposed  granite,  is  ex- 
tremely rocky  and  generally  can  be  de- 
scribed as  a  boulder  field.  Natural  vege- 
tation consists  of  desert  shrubs,  cactus, 
bee-sage,  annual  brome  and  fescue 
grasses.  The  Chamber  of  Commerce, 
Palm  Springs,  has  expressed  doubt  that 
the  City  will  be  able  to  furnish  water  to 
the  area. 

3.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  or  any  other  nonmineral  public 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  the  con.sideration  ol  an 
application.  Any  application  that  is 
filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu- 
pancy or  disposition  until  they  have  been 
classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
apphcations,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
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low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  vahd  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead  and  Desert  Land  Laws  by 
qualified  veterans  of  World  War  II  or  of 
the  Korean  Conflict,  and  by  others  en- 
titled to  preference  rights  under  the  act 
of  September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284  as  amended),  presented 
prior  to  10:00  a.  m.,  on  December  7,  1957, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  prefer- 
ence right  applications  filed  after  that 
hour  and  before  10:00  a.  m..  on  March 
8,  1958,  will  be  governed  by  the  time  of 
filing. 

(3)  All  vahd  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  4a  (D  and  4a  (2)  above, 
presented  prior  to  10:00  a.  m.,  on  March 
8,  1958.  will  be  considered  as  simulta- 
neously filed  at  that  hour.  Rights  undeV 
such  apphcations  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

b.  The  lands  will  be  open  to  applica- 
tions and  offers  under  the  m'neral- 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  beginning  at 
10:00  a.  m.  on  March  8.  1958.  Applica- 
tions and  offers  under  the  mineral  leas- 
ing laws  filed  on  or  before  10:00  a.  m. 
on  that  date  will  be  considered  as  simul- 
taneously filed  at  that  time.  Applica- 
tions filed  after  that  date  will  be 
considered  in  the  order  of  filing. 

5.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  .settle- 
ment, statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regula- 
tions. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Manafdement.  Bartlett 
Building,  215  W.  7th  Street,  Los  Angeles, 
California. 

Roger  C.  Ernst. 
Assistant  Secretary  of  the  Interior, 

November  1,  1957. 

(F.    R.    Doc.    67-9291;    Filed.    Nov.    7.    1967; 
8:46  a.  m.J 
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[Public  Land  Order  1544 J 

(Idaho  04318] 

Idaho 

correcttnc  public  land  order  no.  1227  of 
september  26.  1955.  which  reserved 
lands  within  certain  forests  for  usb 
of  the  forest  service 

By  Virtue  of  the  authority  vested  In  the 
President  by  the  act  of  June  4.  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952.  it  is  ordered  as 
follows  : 

In  Federal  Register  Document  55-7924. 
appearing  as  Public  Land  Order  No.  1227 
at  pages  7334-35  of  the  issue  for  Satur- 
day. October  1.  1955.  the  land  description 
of  the  Red  Ives  Administrative  Site  so 
far  as  such  description  refers  to  lands  in 
T.  42  N.,  R.  9  E..  is  corrected  to  read  T.  43 
N..  R.  9  E..  and  the  acreage  in  connection 
with  the  Untz  Campground  is  corrected 
to  read  20  acres  instead  of  40  acres. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  1.  1957. 

[P.    R.    Doc.    57-9292:    Plied.    Nov.    7,    1957- 
8:47  a.  m.) 
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tJNCLASSIniD 

Sec. 

61.1544    Unclassified. 


61.1545     Size. 


SIZS 
SKINNTNO 


61.1546  Skinning. 

APPLICATION  OF  TOLDIANCES 

51.1547  Application  of  tolerances. 

DETINrrlONS 

51.1548  Fairly  well  matured, 

51.1549  Clean. 

51.1550  Fairly  well  shaped. 

51.1551  Fairly  clean. 

51.1552  Soft  rot  or  wet  breakdown. 

61.1553  Damage. 

51.1554  Seriously  misshapen, 

51.1555  Serious  damage. 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Port  51  ] 

United  States  Standards  for  Potatoes* 
notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is 
considering  the  revision  of  United 
States  Standards  for  Potatoes  (7  CFR 
§§51.1540  to  51.1559)  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq..  as  amended;  7  U.  S.  C.  1621  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
standards  should  file  the  same  with  the 
Chief,  Fresh  Products  Standardization 
and  Inspection  Branch,  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  South  Building,  Washington 
25,  D.  C.  not  later  than  90  days  after 
publication  hereof  in  the  Federal 
Register. 

The  proposed  standards  are  as  follows: 


Sec. 

51.1540 
51.1541 
51.1542 
51.1543 


grades 

U.  S.  Extra  No.  1. 
U.  S.  No.  1. 
U.  S.  Commercial. 
U.  S.  No.  2. 


Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  DruK  and 
Cosmetic  Act. 


Adthority:  §5  51.1540  to  51.1555  issued 
under  Sec.  205.  60  Stat.  1090.  as  amended  7 
U.  S.  C.  1624. 

GRADES 

§  51.1540  V.  S.  Extra  No.  1.  "U.  S. 
Extra  No.  1"  consists  of  potatoes  which 
meet  the  requirements  of  U.  S.  No.  1 
grade  except  that  the  potatoes  shall  be 
fairly  well  matured  and  shall  be  clean 
unless  specified  as  fairly  clean  in  connec- 
tion with  the  grade,  and  except  for  the 
more  restrictive  tolerances  lor  defects 
specified  in  paragraph  <  a )  of  this  section. 
(See  §§  51.1541.  51.1545  and  51.1546.) 

(a)  Tolerances  for  defects.  In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  a 
total  of  5  percent,  by  weight,  of  the  po- 
tatoes in  any  lot  may  fail  to  meet  the 
requirements  of  this  grade:  Provided. 
That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  the  defects  listed: 

(1)  2  percent  for  potatoes  affected  by 
southern  bacterial  wilt,  ring  rot,  or  late 
blight;  and, 

(2)  One-half  of  1  percent  for  potatoes 
which  are  frozen  or  affected  by  freezing 
injury,  soft  rot  or  wet  breakdown:  Pro- 
vided, That  en  route  or  at  destination  an 
additional  one-half  of  1  percent,  or  a 
total  of  not  more  than  1  percent,  shall 
be  allowed  for  potatoes  which  are  frozen 
or  affected  by  freezing  injury,  soft  rot  or 
wet  breakdown.     (See  §  51.1547.) 

§  51.1541  U.  S.  No.  1.  "U.  S.  No.  1" 
consists  of  potatoes  of  one  variety  or 
similar  varietal  characteristics  which  are 
fairly  well  shaped,  fairly  clean  and  not 
frozen;  which  are  free  from  freezing  in- 
jury, blackheart,  late  blight,  southern 
bacterial  wilt,  ring  rot.  soft  rot  or  wet 
breakdown,  and  free  from  damage  caused 
by  sunburn,  greening,  second  growth, 
growth  cracks,  air  cracks,  hollowheart, 
internal  discoloration,  external  discol- 
oration, shriveling,  sprouting,  scab,  dry 
rot.  rhizoctonla.  dried  stems,  insects, 
larvae,  worms,  other  disease,  or  mechani- 
cal or  other  means.  (See  §§  51.1545  and 
51.1546.) 

(a)  Tolerances  for  defects.  In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than 
a  total  of  8  percent,  by  weight,  of  the 
potatoes  in  any  lot  may  fail  to  meet  the 
requirements  of  this  grade:  Provided. 
That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  the  defects  listed ; 


H)  5  percent  for  potatoes  having  pt 
ternal  defects ; 

(2)  5  percent  for  potatoes  which  are 
damaged  by  hollow-heart,  internal  dij- 
coleration  or  other  internal  defects; 

(3)  3  percent  for  potatoes  affected  by 
southern  bacterial  wilt,  ring  rot.  or  lat* 
blight;  and.  * 

(4)  One-half  of  1  percent  for  pota- 
toes  which  are  frozen  or  affected  by 
freezing  injury,  soft  rot  or  wet  break 
down:  Provided.  That  en  route  or  at 
destination,  an  additional  one-half  of 
1  percent,  or  a  total  of  not  more  than 
1  percent,  shall  be  allowed  for  potatoes 
which  are  frozen  or  affected  by  freezing 
injury,  soft  rot  or  wet  breakdown  (Sw 
§51.1547.)  ■     ^ 

§  51.1542  U.  S.  Commercial,  "u  s 
Commercial"  consists  of  potatoes  which 
meet  the  requirements  of  U.  S.  No  1 
grade  except  that  potatoes  shall  be  free 
from  serious  damage  caused  by  dirt 
russet  scab,  and  rhizoctonla,  and  except 
for  the  increased  tolerances  for  defect* 
specified  in  paragraph  (a)  of  this  sec- 
tion. (See  §5  51.1541,  51.1545  and 
51.1546.) 

(a)  Tolerances  for  defects.  In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  a 
total  of  20  percent,  by  weight,  of  the 
potatoes  in  any  lot  may  fail  to  meet  the 
requirements  of  this  grade,  including 
therein  not  more  than  8  percent  for 
potatoes  which  fail  to  meet  the  require- 
ments of  U.  S.  No.  2  grade:  Provided 
That  included  in  this  latter  amount  not 
more  than  the  following  percentagei 
shall  be  allowed  for  the  defects  listed: 

(1)  5  percent  for  potatoes  having  ex- 
ternal defects; 

<2)  5  percent  for  potatoes  which  are 
seriously  damaged  by  hollowheart,  In- 
ternal discoloration  or  other  internal 
defects; 

(3)  3  percent  for  potatoes  affected  by 
southern  bacterial  wilt,  ring  rot,  or  late 
blight;  and. 

(4)  One-half  of  1  percent  for  potatoe* 
which  are  frozen  or  affected  by  freezing 
injury,  soft  rot  or  wet  breakdown:  Pro- 
vided. That  en  route  or  at  destination  an 
additional  one-half  of  1  percent,  er  a 
total  of  not  more  than  1  percent,  shall 
be  allowed  for  potatoes  which  are  frozen 
or  affected  by  freezing  injury,  soft  rot 
or  wet  breakdown.     (See  §  51.1547.) 

§  51.1543  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  potatoes  of  one  variety  or 
similar  varietal  characteristics  which  are 
not  seriously  misshapen  or  frozen; 
which  are  free  from  freezing  injury, 
blackheart,  late  blight,  southern  bac- 
terial wilt,  ring  rot.  soft  rot  or  wet  break- 
down, and  free^  from  serious  damage 
caused  by  dirt  or  other  foreign  matter, 
sunburn,  greening,  second  growth, 
growth  cracks,  air  cracks,  hollowheart, 
internal  discoloration,  external  dis- 
coloration, shriveling,  scab,  dry  rot, 
rhizoctonla,  Insects,  larvae,  worms,  other 
disease,  or  mechanical  or  other  means. 
(See  §§  51.1545  and  51.1546.) 

(a)  Tolerances  for  defects.  In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  a 
total  of  8  percent,  by  weight,  of  the  po- 
tatoes in  any  lot  may  fail  to  meet  the  re- 
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quirements  of  this  grade:  Provided, 
That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  the  defects  listed: 

(1)  5  percent  for  potatoes  having  ex- 
ternal defects; 

(2)  5  percent  for  potatoes  which  are 
seriously  damaged  by  hollowheart,  in- 
ternal discoloration  or  other  internal 
defects ; 

(3)  3  percent  for  potatoes  affected  by 
southern  bacterial  wilt,  ring  rot.  or  late 
blight;  and. 

(4)  One-half  of  1  percent  for  potatoes 
which  are  frozen  or  affected  by  freezing 
injury,  soft  rot  or  wet  breakdown:  Pro- 
vided. That  en  route  or  at  destination  an 
additional  one-half  of  1  percent,  or  a 
total  of  not  more  than  1  percent,  shall 
be  allowed  for  potatoes  which  are  frozen 
or  affected  by  freezing  injury,  soft  rot  or 
wet  breakdown.     (See  §51.1547.) 

tmCXASSIFIED 

5  51.1544  Unclassified.  "Unclassified" 
consists  of  potatoes  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  "unclass- 
ified" is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

SIZE 

J  51.1545  Size,  (a)  The  count,  mini- 
mum size  or  range  of  size  may  be  speci- 
fied In  connection  with  the  grade  in 
terms  of  number  of  potatoes  jier  con- 
tainer, or  diameter  or  weight  of  the 
mdividual  potato,  or  in  accordance  with 
one  of  the  following  size  classifications : 

(1)  Size  A.  (1)  For  round  or  inter- 
mediate shaped  varieties  such  as  Irish 
Cobbler,  Katahdin.  Pontiac.  Bliss  Tri- 
umph. Kennebec.  Green  Mountain,  or 
other  similar  varieties,  the  diameter  of 
each  potato  shall  be  not  less  than  2 
inches,  and  not  less  than  50  percent  of 
the  potatoes  in  the  lot  shall  be  2  '/a  inches 
or  larger  but  not  larger  than  4  Inches  in 
diameter ;  *-*► 

(ii)  For  long  varieties  such  as  Russet 
Burbank,  Early  Gem,  White  Rose,  or 
other  similar  varieties,  each  potato  shall 
have  a  diameter  of  not  less  than  2  inches, 
and  not  less  than  50  percent  of  the  pota- 
toes in  the  lot  shall  be  6  ounces  or  more 
m  weight; 

(2)  Size  B.  For  all  varieties  the  size 
shall  be  from  Hi  to  2V4  inches  in 
diameter;  and, 

(3)  Size  C.  For  all  varieties  the  size 
shall  be  from  1  inch  to  IV2  inches  in 
diameter. 

(b)  Diameter.  "Diameter"  means  the 
greatest  dimension  at  right  angles  to  the 
longitudinal  axis. 

»c)  Tolerances  for  size.  In  order  to 
allow  for  variations  incident  to  proper 
sizing,  the  following  tolerances  shall  be 
allowed : 

<1)  Not  more  than  3  percent  of  the 
potatoes  in  any  lot  may  fail  to  meet  the 
specified  minimum  size.  In  addition,  not 
more  than  10  percent  may  fall  to  meet 
wiy  specified  maximum  size; 

<2)  When  a  percentage  of  the  pota- 
wes  is  specified  to  be  of  a  certain  size 
and  larger  individual  packages  contain- 
^S  15  pounds  or  less  shall  have  not  less 
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than  one-half  of  the  percentage  specified 
and  individual  packages  containing  more 
than  15  pounds  shall  have  not  less  than 
three-fourths  of  the  percentage  specified ; 
and, 

(3)  When  the  number  of  potatoes  per 
package  is  specified,  the  number  of  pota- 
toes in  individual  packages  shall  not  vary 
more  than  5  percent  from  the  number 
specified. 

skinning 

§  51.1546  Skinning,  (a)  The  follow- 
ing terms  are  provided  for  describing  the 
degree  of  skinning  on  potatoes: 

(1)  "Practically  no  skinning"  means 
that  the  potato  has  not  more  than  one- 
tenth  of  the  skin  missing  or  "feathered"; 

(2)  "Slightly  skinned"  means  that  the 
potato  has  more  than  one-tenth  but  not 
more  than  one-fourth  of  the  skin  missing 
or  "feathered"; 

(3)  "Moderately  skinned"  means  that 
the  potato  has  more  than  one-fourth  but 
not  more  than  one-half  of  the  skin 
missing  or  "feathered";  and, 

(4)  "Badly  skinned"  means  that  the 
potato  has  more  than  one-half  of  the 
skin  missing  or  "feathered". 

APPLICAnON  or  TOLERANCES 

§  51.1547  Ajiplication  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
■Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade: 

(1)  For  packages  which  contain  more 
than  15  pounds,  when  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified,  and  when  a  tolerance  of 
less  than  10  percent  is  provided,  indi- 
vidual packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance 
specified,  except  that  for  potatoes  which 
are  frozen  or  affected  by  freezing  Injury, 
soft  rot  or  wet  breakdown,  en  route  or 
at  destination  not  more  than  one-tenth 
of  the  packages  may  contain  not  more 
than  four  times  the  tolerance  specified, 
and  except  that  at  least  one  defective 
and  one  off-size  potato  may  be  permitted 
in  any  package;  and, 

(2)  For  packages  which  contain  15 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  defects:  Provided.  That  not 
more  than  one-tenth  of  the  packages 
may  have  more  than  one  potato  which  is 
frozen  or  affected  by  freezing  injury, 
soft  rot  or  wet  breakdown. 

DEFINITIGNS 

§51.1548  Fairly  well  matured. 
"Fairly  well  matured"  means  that  at 
least  90  percent,  by  weight,  of  the  in- 
dividual potatoes  in  any  container  meet 
the  requirements  of  "sbghtly  skinned" 
as  defined  under  "Skinning  Classifica- 
tion".   (See  §  51.1546  (a)  (2).) 

§51.1549  Clean.  "Clean"  means 
that  at  least  90  percent,  by  weight,  of 
the  individual  potatoes  in  any  container 
are  practically  free  from  dirt,  staining 
or  other  foreign  material,  and  at  least 
one-half  of  the  remaining  10  percent  is 
reasonably  free  from  dirt  or  staining 
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and  that  practically  no  loose  dirt  or 
other  foreign  matter  is  present  in  the 
container. 

§51.1550  Fairly  well  shaped.  "Fairly 
well  shaped"  means  that  the  individual 
potato  is  not  materially  pointed,  dumb- 
bell shaped  or  otherwise  ill  formed. 

§51.1551  Fairly  clean.  "Fairly  clean" 
means  that  at  least  90  percent,  by  weight, 
of  the  Individual  potatoes  in  any  con- 
tainer are  reasonably  free  from  dirt, 
staining  or  other  foreign  material  and 
not  more  than  one-half  of  the  remaining 
10  percent  is  more  than  slightly  dirty  or 
slightly  stained,  and  not  more  than  a 
slight  amount  of  loose  dirt  or  other  for- 
eign matter  is  present  in  the  container. 

§  51.1552  Soft  rot  or  wet  breakdown. 
"Soft  rot  or  wet  breakdown"  means  any 
soft,  mushy,  or  leaky  condition  of  the 
tissue  such  as  slimy  soft  rot,  leak,  or  wet 
breakdown  following  freezing  injury  or 
sunscald. 

§  51.1553  Damage.  "Damage",  unless 
otherwise  specifically  defined  in  this  sec- 
tion, means  any  defect  which  materially 
affects  the  edible  or  shipping  quality,  or 
the  internal  or  external  appearance  of 
the  individual  potato,  or  any  external 
defect  which  cannot  be  removed  without 
a  loss  of  more  than  5  percent  of  the  total 
weight  of  the  potato  including  peel 
covering  the  defective  area.  Any  on« 
of  the  following  defects,  or  any  combina- 
tion of  defects  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect,  shall  be  considered  as 
damage: 

(a)  Sunburn  when  of  a  dark  green 
color  affecting  an  area  on  the  surface 
greater  than  that  of  a  circle  one-half 
inch  in  diameter  on  a  round  or  interme- 
diate type  potato  2  ^/z  inches  In  diameter 
or  a  long  potato  6  ounces  in  weight,  or 
correspondingly  lesser  or  greater  areas 
on  smaller  or  larger  potatoes,  or  when 
the  discoloration  extends  into  the  fiesh 
to  such  an  extent  that  it  carmot  be  re- 
moved without  a  loss  of  more  than  5  per- 
cent of  the  total  weight"  of  the  potato 
including  peel  covering  the  affected  area; 

(b)  Greening  caused  by  exposure  to 
natural  or  artificial  light  when  the  ap- 
pearance of  the  Individual  potato  Is  ma- 
terially affected  by  yellowish  or  greenish 
surface  discoloration,  or  when  discolora- 
tion extends  into  the  fiesh  of  the  potato 
and  cannot  be  removed  without  a  loss 
of  more  than  5  percent  of  the  total 
weight  of  the  potato  including  peel 
covering  the  defective  area; 

(c)  Second  growth  which  materially 
affects  the  appearance  of  the  individual 
potato; 

(d)  Growth  cracks  which  materially 
affect  the  appearance  of  the  individual 
potato; 

(e)  Air  cracks  which  are  deep,  or 
shallow  air  cracks  which  materially 
affect  the  appearance  of  the  individual 
potato; 

<f)  Hollowheart  when  the  internal  ap- 
pearance of  the  potato  cut  longitudinally 
is  materially  affected ; 

(g)  Internal  discoloration,  any  part  of 
which  affects  the  vascular  ring  or  occurs 
between  the  ring  and  the  skin  of  the 
potato  when  the  discoloration  cannot  be 
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removed  without  a  loss  of  more  than  5 
percent  of  the  total  weight  of  the  potato 
Including  peel  covering  the  defective 
area,  or  discoloration  occurring  entirely 
within  the  area  bounded  by  the  vascular 
ring  when  there  are  more  than  the 
equivalent  of  3  scattered  light  brown 
spots  one-sixteenth  inch  in  diameter  in 
a  round  or  intermediate  type  potato  2 '2 
ti^ches-  in  diameter  or  in  a  long  type 
potato  6  ounces  in  weight,  or  correspond- 
ingly lesser  or  greater  numbers  of  spots 
on  smaller  or  larger  potatoes ; 

<h)  External  discoloration  when  the 
appearance  of  the  potato  is  materially 
affected  by  discoloration: 

(i)  Shriveling  when  the  potato  is  more 
than  moderately  shriveled,  spongy  or 
flabby; 

<j)  Sprouting  when  any  external 
sprout  is  over  one-half  Inch  in  length  or 
when  the  removal  of  an  Ingrown  sprout 
causes  a  loss  of  more  than  5  p^cent  of 
the  total  weight  of  the  potato  including 
peel  covering  the  defective  area; 

<  k  >   Scab  when  surface  scab  shows  no 
pronounced    contrast    with    the    back- 
ground color  of  the  potato  and  the  ag- 
gregate area  exceeds  5  percent  of  the 
surface,  or  when  surface  scab  shows  a 
pronounced    contrast    with    the    back- 
ground color  and  the  aggregate  area  ex- 
ceeds 3  percent  of  the  surface;   when 
pitted  scab  affects  the  appearance  of  the 
potato   to   a   greater   extent    than   the 
amount   of  surface   scab   permitted   or 
causes  a  loss  of  more  than  5  percent  of 
the  total  weight  of  the  potato  including 
peel  covering  the  defective  area;  or  when 
russet  scab  materially  affects  the  ap- 
pearance of  the  potato ; 

(1)  Rhizoctonia  when  the  appearance 
of  the  potato  is  materially  affected    or 

^'!it"u,     f  su^^ace   is  materially  caked 
with  black  scurf ; 

(mi  Dried  stems  when  pliable  and 
oyer  one-eighth  inch  in  diameter  or  over 
2  /2  inches  long,  or  when  stiff  and  over 
one-eighth  inch  in  diameter  or  over  one 
inch  long; 

(n)  Insects,  larvae  or  worms  when 
present  inside  the  potato,  or  when  any 
hole  caused  by  them  or  by  grass  root  or 
similar  mjury  in  a  round  or  intermediate 
type  potato  2^2  inches  in  diameter,  or  in 
a  long  type  potato  6  ounces  in  weight,  is 
more  than  three-fourths  inch  long  or 
ItT  ^^.^a^e^egate  length  of  all  holes  in 
such  potatoes  is  more  than  V/4  inches  or 

fn'/Z?r'^'''f ^^  '^°'^«^  °^  logger  holes 
in  smaller  or  larger  potatoes,  respectively 

^ffZ??v,°^^^'  ^^P^"  °^  ^^J"^y  materiaUy 
affect  the  appearance  of  the  potato  or 
cannot  be  removed  without  a  loss  of  more 

potato  including  peel  covering  the  de- 
fective area;  and. 

cuts'  shfn  ^"t^^°'  °^^^^  "^^^^s  ^hen 
cuts,  shatter  bruises,  or  other  bruises 

?fnnL  K  ^PP^a^ance  of  the  potato  or 
cannot  be  removed  without  a  loss  of 

TZl^'l^T'''''  °^  ^^^  total  wSgh 
?hpif  ^°^^^  including  peel  coverLg 
the  defective  area. 


PROPOSED   RULE   MAKING 


5  51.1554    Seriously  misshapen     "Se- 
riously   misshapen"    means    that    the 

d^'uX^rn^^r^   ^  «^"°^Jy   tinted 


5  51.1555    Serious  damage.    "Serious 
damage",   unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which    seriously    affects   the    edible   or 
shipping  quaUty.  or  the  Internal  or  ex- 
ternal   appearance    of    the    Individual 
potato,  or  any  external   defect  which 
cannot  be  removed  without  a  loss  of 
more  than  10  per  cent  of  the  total  weight 
Of  the  potato  including  peel  covering  the 
defective  area.    Any  one  of  the  following 
defects,  or  any  combination  of  defects 
the   seriousness   of   which   exceeds   the 
niaximum  allowed  for  any  one  defect 
shall  be  considered  as  serious  damage  •     ' 

(a)  Dirt  when  more  than  10  percent, 
by  weight,  of  the  individual  potatoes  in 
any  container  is  badly  caked  with  dirt 
or  badly  stained,  or  when  an  excessive 
amount  of  loose  dirt  or  other  foreign 
matter  is  present  in  the  container- 

(b)  Sunburn  when  of  a  dark  green 
color  affecting  an  area  on  the  surface 
greater   than    that   of    a   circle    three- 
fourths  inch  in  diameter  on  a  round  or 
intermediate  type  potato  21/2  inches  in 
diameter  or  a  long  potato  6  ounces  in 
weight,    or    correspondingly    lesser    or 
greater  areas  on  smaUer  or  larger  po- 
tatoes or  when  the  discoloration  extends 
into  the  flesh  to  such  an  extent  that  it 
cannot  be  removed  without  a  loss  of  more 
than  10  percent  of  the  total  weight  of 
the  potato  including  peel  covering  the 
affected  area ; 

(c)  Greening  caused  by  exposure  to 
natural  or  artificial  light  when  the  ap- 
pearance of  the  Individual  potato  is 
seriously  affected  by  yellowish  or  green- 
ish surface  discoloration  or  when  such 
discoloration  extends  into  the  flesh  of 
the  potato  and  cannot  be  removed  with- 
out a  loss  of  more  than  10  percent  of 
the  total  weight  of  the  potato  including 
peel  covering  the  defective  area ; 

(d)  Second    growth    which    seriously 
ot^to-^^^  appearance  of  the  individual 

(e)  Growth  cracks  which  seriously  af- 
fect the  appearance  of  the  individual 

(f)  Air  cracks  which  seriously  affect 
the  appearance  of  the  individual  potato- 

<g)  Hollowheart  when  the  Internal 
appearance  of  the  potato  cut  longitudi- 
nally Is  seriously  affected ; 

(h)  Internal  discoloration,  any  part 
of  which  affects  the  vascular  ring  or  oc- 
curs between  the  ring  and  the  skin  of  the 
potato  when  the  discoloration  cannot  be 
removed  without  a  loss  of  more  than  10 
percent  of  the  total  weight  of  the  potato 
including   peel    covering    the    defective 
area,  or  discoloration  occurring  entirely 
withm  the  area  bounded  by  the  vascular 
ring  when  there  are  more  than  the  equiv- 
alent of  6  scattered  light  brown  spots 
one-sixteenth    inch    In    diameter   In    a 
round  or  intermediate  type  potato  2'2 
inches  m  diameter  or  in  a  long  type  po- 
tato 6  ounces  in  weight,  or  correspond- 
ingly lesser  or  greater  numbers  of  spots 
on  smaller  or  larger  potatoes; 

(1)  External  discoloration'  when  the 
appearance  of  the  potato  is  seriously  af- 
fected by  discoloration; 

( j )  Shriveling  when  the  potato  is  ex- 
cessively shriveled,  spongy  or  flabby; 

(k)  Scab  when  surface  scab  shows  no 
pronounced    contrast    with    the    back- 


ground color  of  the  potato  and  the  u 
gregate  area  exceeds  20  percent  of  t£ 
surface,  or  when  surface  scab  shows  . 
pronounced    contrast    with    the    bA 
ground  color  and  the  aggregate  area  m 
ceeds  10  percent  of  the  surface-  whpn 
pitted  scab  affects  the  appearance  of  tS 
potato   to   a   greater   extent   than  Z 
amount   of  surface  scab  permitted  or 
causes  a  loss  of  more  than  10  percent  of 
the  total  weight  of  the  potato  includC 
peel  covering  the  defective  area;  or  whTn 
russet  scab  seriously  affects  the  apoeiu- 
ance  of  the  potato; 

<1)  Rhizoctonia  when  the  appearance 
of  the  potato  is  seriously  affected  or 
when  the  surface  is  badly  caked  ^th 
black  scurf; 

(m)  Insects,  larvae  or  worms  when 
present  inside  the  potato,  or  when  anv 
hole  caused  by  them  or  by  grass  roots  or 
similar  injury  m  a  round  or  Intermediate 
type  potato  2! '2  Inches  in  diameter  or  in 
a  long  type  potato  6  ounces  in  weight  is 
more  than  IVi  inches  long  or  when  the 
aggregate  length  of  all  holes  in  such  do- 
tatoes  is  more  than  2  inches,  or  cor- 
respondingly  shorter  or  longer  holes  In 
smaller  or  larger  potatoes,  respectively 
or  when  other  types  of  injury  serioush 
affect  the  appearance  of  the  potato  or 
cannot  be   removed   without  a  loss  of 
more  than  10  percent  of  the  total  weight 
of  the  potato  including  peel  covering  the 
defective  area;  and. 

(n)  Mechanical  or  other  means  when 
a  fairly  smooth  cut  such  as  is  made  by  a 
knife  to  remove  injury  occurs  on  both 
ends  of  the  potato:  Provided.  That  such 
a  cut  shall  be  permitted  on  one  end  of  the 
potato  if  the  length  of  the  remaining 
portion  of  the  clipped  potato  Is  more 
than  one  and  one-half  times  the  greatest 
diameter  of  the  cut  and  that  the  remain- 
ing portion  of  a  clipped  long  type  potato 
weighs  at  least  6  ounces;  or  when  other 
cuts,  shatter   bruises  or  other   bruises 
punctures    or    other    Injuries    seriously 
affect  the  appearance  of  the  potato  or 
cannot   be   removed   without  a   loss  of 
more  than  10  percent  of  the  total  weight 
or  the  potato  including  peel  covering  the 
defective  area. 

Dated:  November  5,  1957. 
[SEAL]         Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[F.    R.    Doc.    67-9320;    Piled.    Nov.    7.    1957; 
8:52  a.  m.J 


[  7  CFR  Part  919  I 

(Doeket  No.  AO-249-A3  J 

Milk  in  Southwest  Kansas  Marketing 
Area 

notice  of  hearing  on  proposed  amend- 
ments  to  tentative  marketing  AGRIl- 

ment  and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 


Friday,  November  8,  1957 

the  Lora  Locke  Hot^.  Dodge  City, 
Kansas,  beginning  at  10:00  a.  m.,  local 
time,  on  November  15.  1957,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Southwest  Kansas  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con- 
ditions which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modiflcations  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Neither  the  present  order  nor  the  pro- 
posed amendments  provide  for  location 
adjustments  to  handlers  or  producers. 
The  increased  distances  covered  by  sup- 
pliers and  distributors  make  it  desirable 
that  location  adjustments  be  open  for 
consideration  at  the  hearing. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Southwest  Milk  Pro- 
ducers Association: 

Proposal  No.  1.  Amend  §  919.7  to  read 
as  follows : 

§919.7  Approved  plant.  "Approved 
plant"  means  any  milk  plant  approved 
by  the  appropriate  health  authority  hav- 
ing jurisdiction  in  the  marketing  area: 

(a)  From  which  during  any  delivery 
period  a  volume  of  Class  I  milk  equal  to 
five  percent  or  more  of  such  plants  re- 
ceipts of  producers  milk  is  disposed  of 
under  a  Grade  A  label,  on  routes  in  the 
marketing  area. 

(b)  Which  is  operated  by  a  co-opera- 
tive association  for  receiving  milk 
directly  from  producers  and  50  percent 
or  more  of  the  producers  milk  from  mem- 
bers of  such  association  is  delivered 
du-ectly  or  Is  transferred  by  the  associa- 
tion from  its  approved  plant  during  the 
month  to  the  approved  plants  of  other 
handlers. 

Proposal  No.  2.  Amend  §  919.9  (b) 
and  add  a  new  paragraph  (c)  to  read  as 
follows : 

§919.9    Handler.    "Handler"  means: 

(b)  Any  person  in  his  capacity  as  the 

operator  of  an  unapproved  plant  from 

which  Class  I  products  are  disposed  of  on 

a  route (s>  in  the  marketing  area,  or 

'O  A  co-operative  association  which 
operates  a  plant  described  in  §  919.7  (b) 
with  respect  to  the  milk  of  member  pro- 
ducers which  is  delivered  to  the  approved 
plant  of  another  handler  in  a  tank  truck 
operated  by  such  co-operative  association 
lor  the  account  of  such  association  (such 
milk  shall  be  considered  as  having  been 
received  by  such  co-operative  association 
at  the  plant  to  which  It  is  delivered). 

Proposal  No.  3.  Amend  §  919.51  (a) 
to  establish  a  new  Class  I  differential  in 
the  Southwest  Kansas  marketii;g  area. 

Proposal  No.  4.  Amend  §  919.88  by 
adding  a  new  paragraph  (c)  to  read  as 
loUows : 

^  J  919.88  Expenses   of   administration. 

(c)  Class  I  disposed  of  during  the 
month  from  unapproved  plants  on  routes 
^  the  marketing  area. 

Proposal  No.  5.  Make  any  other  con- 
forming changes  in  the  order  necessary 
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to  accomplish  the  intent  of  these  pro- 
posed amendments. 

Copies  of  this  notice  of  hearing  and  of 
the  order  as  now  in  effect  may  be  ob- 
tained from  the  market  administrator, 
616-18  W.  2d  Avenue.  Etodge  City.  Kan- 
sas, or  from  the  Hearing  Clerk.  Room  112, 
Administration  Building.  United  States 
Department  of  Agriculture.  Washington 
25,  D.  C.  or  may  be  there  Inspected. 

Issued  at  Washington,  D.  C,  this  5th 
day  of  November  1957. 

[SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

IP.    R.    Doc.    57-9318;    Filed.    Nov.    7.    1957; 
8:51  a.  m.] 


[7  CFR  Part  1020] 

Apricots  Grown  in  Designated 
Counties  in  Washington 

NOTICE  OP  proposed  RULE  MAKING  WITH 
respect  to  INCREASE  IN  RATE  OF 
assessment  for  initial  fiscal  YEAR 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submlted  by  the  Wash- 
ington Apricot  Marketing  Commitee, 
established  under  the  marketing  agree- 
ment and  Order  No.  120  (7  CFR  Part 
1020;  22  F.  R.  3514).  regulating  the 
handling  of  apricots  grown  In  designated 
counties  In  Washington  effective  May  21. 
1957.  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.) .  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(a)  That  the  Secretary  of  Agriculture 
find  that  the  provisions  pertaining  to  the 
rate  of  assessment  in  paragraph  (b)  of 
§  1020.201  Expenses  and  rate  of  assess- 
ment for  the  initial  fiscal  period  (22  F.  R. 
5746)  be  amended  to  read  as  follows: 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  apricots  shall  pay  as  his  pro 
rata  share  of  the  aforesaid  expenses  in 
accordance  with  the  applicable  provi- 
sions of  said  marketing  agreement  and 
order  is  hereby  fixed  at  one  dollar  and 
fifty  cents  ($1.50)  per  ton  of  apricots  so 
handled  by  such  handler  during  such 
initial  fiscal  period. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  with  the  Director.  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service.  United  States  Department  of 
Agriculture.  Room  2077,  South  Building. 
Washington  25.  D.  C.  not  later  than  the 
7th  day  after  the  publication  of  this  no- 
tice In  the  Federal  Register. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

Dated:  November  5.  1957. 

fSEALl  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[p.    R.    Doc.    57-9319:    Piled,    Nov.    7.    1957; 
8:52  a.  m.l 
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Agricultural   Research   Service 

[  7  CFR  Part  362  ] 

Regulations  for  Enforcement  of  Fed- 
eral Insecticide.  Fungicide,  and  Ro- 
DENTiciDE  Act 

additional  TIME  TO  SUBMIT  DATA,  VIEWS 
OR   ARGUMENTS 

Notice  is  hereby  given  of  an  additional 
period  of  time  within  which  any  Inter- 
ested person  may  submit  written  data, 
views  or  arguments  concerning  the  pro- 
posal to  amend  paragraph  (a)  (6)  of 
§  362.14  of  the  regulations  for  the  en- 
forcement of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act  (7  CFR 
362.14  (a)  (6) )  relating  to  statements  in 
labeling  of  economic  poisons  which  di- 
rectly or  Indirectly  Imply  that  an  eco- 
nomic poison  or  device,  or  any  ingredient 
or  constituent  element  thereof,  or  any 
combination  of  ingredients,  is  recom- 
mended or  endorsed  by  any  agency  of 
the  Federal  Government. 

Notice  of  rule  making  concerning  the 
proposed  amendment  was  published  in 
the  Federal  Register  on  September  11, 
1957  (22  F.  R.  7238  >. 

Any  interested  person  who  wishes  to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  amendment 
may  do  so  by  filing  them  with  the  Head 
of  the  Pesticide  Regulation  Section, 
Plant  Pest  Control  Division,  Agricultural 
Research  Service,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C.  on  or  before  December  31,  1957. 

Done  at  Washington.  D.  C,  this  4th 
day  of  November  1957. 

[seal]  m.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.    R.    Doc    57-9286:    Filed,    Nov.    7.    1957; 
8:45  a.m.] 


Commodity  Stabilization  Service 

[  7  CFR  Parts  723,  725,  727  ] 

Cigar-Filler  Tobacco,  Cigar-Binder  To- 
bacco, AND  Cigar-Filler  and  Binder 
Tobacco;  Burley,  Flue-Cured,  Fire- 
Cu^ED,  Dark  Air-Cured,  and  Virginia 
SuN-CuRED  Tobacco;  Maryland  To- 
bacco 

notice  of  proposed  rule  making 

Notice  of  amendment  to  regulations 
relating  to  establishment  of  Farm  Acre- 
age Allotments  and  Normal  Yields  for 
Cigar-Binder  (Types  51  and  52)  Tobacco, 
Cigar-Filler  and  Binder  (Types  42.  43, 
44.  53,  54  and  55)  Tobacco;  Burley,  Flue- 
Cured.  Fire-Cured,  Dark  Air-Cured,  and 
Virginia  Sun-Cured  Tobacco;  and  Mary- 
land Tobacco,  for  the  1958-59  Marketing 
Year. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (7 
U.  S.  C.  1301.  1312.  1313.  1377).  the  Sec- 
retary is  preparing  to  amend  the  regula- 
tions governing  establishment  of  farm 
tobacco  acreage  allotments  for  the 
1958-59  marketing  year  for  (1)  cigar- 
binder  (types  51  and  52)  tobacco,  and 
cigar-filler  and  binder  (types  42.  43,  44, 
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53,  54  and  55)  tobacco,  respectively  (22 
P.  R.  4351.  4847,  8101),  (2)  burley.  flue- 
cured.  fire-cured,  dark  air-cured  and 
Virginia  sun-cured  tobacco,  respectively 
(22  P.  R.  5675.  8103).  and  (3)  Maryland 
tobacco  (22  P.  R.  4355,  4912,  8104) .  in  the 
following  respects: 

1.  Section  723.923.  paragraph  (a)  of 
the  cigar  marketing  quota  regulations 
for  the  marketing  year  1958-59  (22  P  R 
4351,  4847.  8101)  would  be  amended  by 
changing  the  period  at  the  end  of  such 
paragraph  to  a  colon  and  adding  the  fol- 
lowing: -And  provided  further,  That  If 
the  acreage  planted  to  tobacco  on  a  new 
tobacco  farm  is  less  than  the  tobacco 
acreage  allotment  otherwise  established 
for  the  farm  pursuant  to  this  section 
such  allotment  shaU  be  automatically 
reduced  to  the  acreage  planted  to 
tobacco  on  the  farm." 

2.  Section  725.923,  paragraph  (a)  of 
the  burley.  flue-cured,  fire-cured,  dark 
air-cured   and   Virginia   sun-cured   to- 


PROPOSED   RULE   MAKING 

bacco  marketing  quota  regulations  for 
the  marketing  year  1958-59  (22  P.  R 
5675.  8103)  would  be  amended  by  chang- 
ing the  period  at  the  end  of  such  para- 
graph to  a  colon  and  adding  the  follow- 
ing: "And  provided  further.  That  If  the 
acreage  planted  to  tobacco  on  a  new 
tobacco  farm  is  less  than  the  tobacco 
acreage  allotment  otherwise  established 
for  the  farm  pursuant  to  this  section 
such  allotment  shall  be  automatically 
reduced  to  the  acreage  planted  to  to- 
bacco on  the  farm." 

3.  Section  727.923.  paragraph  (a)  of 
the  Maryland  tobacco  marketing  quota 
regulations  for  the  marketing  year  1958- 
59  (22  P.  R.  4355,  4912.  8104)  would  be 
amended  by  changing  the  period  at  the 
end  of  such  paragraph  to  a  colon  and 
addmg  the  following:  "And  provided 
further,  That  if  the  acreage  planted  to 
tobacco  on  a  new  tobacco  farm  is  less 
than  the  tobacco  acreage  allotment 
otherwise  established  for  the  farm  pur- 


suant to  this  section,  such  allotment  shaD 
be  automatically  reduced  to  the  acrease 
planted  to  tobacco  on  the  farm." 

Prior  to  Aral  adoption  and  issuance 
of  amendments,  substantially  as  outlined 
above,  consideration  will  be  given  to  any 
data,  views,  and  recommendations  ^ 
taming  thereto  which  are  submitted  in 
writing  to  the  Director.  Tobacco  Diyi 
sion.  Commodity  Stabilization  Service" 
United  States  Department  of  Agricuj!! 
ture.  Washington  25,  D.  C.  All  submls- 
sions  must  be  postmarked  not  later  than 
fifteen  days  after  the  date  of  publication 
Of  this  notice  in  the  Federal  Register  in 
order  to  be  considered. 

Issued  at  Washington,  D.  C,  this  4th 
day  of  November  1957. 

[SEAL]  Clarence  L.  Miller. 

Acting  Administrator, 
Commodity  Stabilization  Service. 
IF.    R.    Doc.    57-9322;    Filed.    Nov.    7,    1957. 
8:52  a.  m.l 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[424.44] 

Saw  Chain 

CHANGE  IN  CLASSIFICATION 

November  4,  1957. 
Saw  chain  In  lengths  from  which  por- 
tions for  individual  power  saws  will  be 
taken. 

The  Bureau  of  Customs  published  a 
notice  in  the  Pederal  Register  dated 
June  11.  1957  (22  P.  R.  4104).  that  the 
existing  practice  of  classifying  saw  chain 
in  lengths  from  which  portions  will  be 
taken  for  use  in  making  the  endless 
chains  used  on  various  sizes  of  cutter  bars 
on  power  saws  under  the  provisions  of 
paragraph  372.  Tariff  Act  of  1930  as 
modified,  subject  to  duty  at  the  reduced 
rate  of  13  percent  was  under  review. 

The  Bureau,  by  its  letter  of  November 
4.  19o7.  addressed  to  the  collector  of  cus- 
toms at  Seattle.  Washington,  ruled  that 
such  chain  in  long  lengths  is  not  classi- 
fiable as  part  of  a  machine  but  is  in  the 
nature  of  a  material  from  which  endless 
chain  for  power  saws  is  made  and  is 
therefore  classifiable  as  a  manufacture  of 
metal  under  the  provisions  of  paragraph 
397.  Tariff  Act  of  1930.  as  modified,  and 
subject  to  the  reduced  rate  of  duty  now 
20  percent  ad  valorem. 

Insofar  as  this  decision  results  in  the 
assessment  of  a  duty  at  a  rate  higher 
than  that  which  heretofore  has  been 
assessed  under  a  uniform  practice  with 
respect  to  such  saw  chain,  it  shall  be 
applied  to  such  and  similar  merchandise 
only  when  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  90  days 
after  the  date  of  pubUcation  of  this  deci- 
sion in  the  weekly  Treasury  Decisions. 
tSEAL]  c.  A.  Emerick. 

Acting  Commissioner  of  Customs. 

[P.    R.    Doc.    67-9311;    Filed.    Nov.    7.    1957; 
8:50  a.  m.j 


Office  of  the  Secretary 

(Dept.  Circ.  570.  Rev.  Apr.  20,  1943,  1957, 
Supp.  172) 

New  York  Underwriters  Insurance  Co. 

SURETY   companies   ACCEPTABLE   ON 

federal  bonds 

November  5.  1957. 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947.  6 
U.  S.  C.  sees.  6-13.  as  an  acceptable  surety 
on  Pederal  bonds.  An  underwriting 
limitation  of  $1,236,000.00  has  been 
established  for  the  company. 

Further  details  as  to  the  extent  and 
localities  with  respect  to  which  the  com- 
pany is  acceptable  as  surety  on  Pederal 
bonds  will  appear  in  the  next  issue  of 
Treasury  Department  Porm  356.  copies 
of  which,  when  issued,  may  be  obtained 
from  the  Treasury  Department.  Bureau 
of  Accounts.  Surety  Bonds  Branch 
Washington  25.  D.  C. 

Name  of  Company.  Location  of  Principal 
Executive  OfHce  and  State  In  which  In- 
corporated: New  York  Underwriters  Insur- 
ance Company,  New  York.  New  York. 

[SEAL]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 
(F.    R.    Doc.    57-9312;    Piled.    Nov.    7,    1957; 
8:50  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
Voluntary  Oil  Import  Program 

PUBLIC  HEARING  RESPECTING  DISTRICT  V 

November  6. 1957. 
The  President's  Special  Committee  ta 
Investigate  Crude  Oil  Imports,  in  its  re- 
port dated  July  29.  1957,  stated  that  the 
situation  with  respect  to  importation  of 
crude  oil  into  District  V  (Washington, 
Oregon.  California.  Nevada,  and  Ari- 
zona) should  be  reviewed  during  the 
latter   part   of    1957.     Accordingly   the 


President's  Special  Committee  will  un- 
dertake  a  review  of  the  petroleum  sltua- 
tion  in  District  V  with  a  view  to  prepar- 
ing  a  report  to  the  President  and  making 
such  recommendations  as  may  be  deter- 
mined to  be  appropriate  in  the  matter 

In  order  to  assist  the  Presidents  Spe- 
cial Committee  in  this  review,  the  Chair- 
man  of  the  Committee  has  requested  the 
Administrator  of  the  Voluntary  Oil  Im- 
port Program  to  hold  a  public  hearing 
at  which  all  persons  who  are  interested 
niay  appear  and  express  their  views  on 
the  situation  in  District  V  with  respect 
to  the  importation  of  crude  oil     In  ac- 
cordance with  this  request,  t^e  Admin- 
istrator  of   the   Voluntary   Oil   Import 
Program  will  hold  a  public  hearmg  at 
Washmgton.  D.  C,  on  November  25  and 
November  26.  1957.  in  Conference  Room 
B.  Interdepartmental   Auditorium   (be- 
tween  12th   and   14th  Streets  NW..  on 
Constitution  Avenue ) .   The  hearings  will 
begin  at  9 :  30  a.  m.  on  each  of  these  days. 
Each  person  who  plans  to  appear  at 
the  hearings  is  requested  to  inform  the 
Administrator.    Voluntarv    Oil    Import 
Program.   Department   of   the   Interior, 
Washington  25,  D.  C.  of  his  intention  to 
appear  and  to  give  an  estimate  of  the 
time  which  he  thinks  will  be  necessary 
for  the  presentation  of  his  views. 

Each  person  or  corporation  intending 
to  import  crude  oil  into  District  V 
(Washington.  Oregon,  CalifomU. 
Nevada,  and  Arizona)  during  the  first 
half  of  1958  is  requested  to  furnish,  on  or 
before  November  23.  1957.  to  the  Admin- 
istrator. Voluntary  Oil  Import  Program. 
Department  of  the  Interior.  Washington 
25.  D.  C.  a  statement  of  the  quantity  of 
crude  oil  (in  barrels  per  day)  pro- 
grammed to  be  Imported  into  District  V 
during  each  of  the  first  six  months  of 
1958. 

M.  V.  Carson.  Jr., 
Administrator, 
Voluntarv  Oil  Import  Program. 

[F.    R.    Doc.    67-9346;    Filed.    Nov.    7,    1957; 
9:03  a.  m.] 
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DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Farrell  Shipping  Co.  et  al. 

agreements  filed  with  board  for 
approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15.  Shipping  Act,  1916  (39 
Stat.  733;  46  U.  S.  C.  814): 

1.  Agreement  No.  8261  between  Farrell 
Shipping  Co.,  Inc..  New  Orleans.  Louisi- 
ana, and  P.  B.  Vandegrift  &  Co.,  Inc., 
Philadelphia.  Pennsylvania; 

2.  Agreement  No.  8262  between  Farrell 
Shipping  Co..  Inc..  and  John  S.  Connor, 
Baltimore,  Maryland. 

Each  agreement  is  a  cooperative  work- 
ing arrangement  between  the  parties 
under  which  they  will  perform  freight 
forwarding  services  for  each  other.* 

Interested  pafrties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreements,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 
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la  continued  without  date  pending  ac- 
tion by  the  Commission  on  the  pleadings 
referred  to  above. 

Released:  November  4,  1957. 

Federal  Commitnicatigns 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 
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[P.  R.  Doc.  57-9315;  Piled.  Nov.  7,  1957; 
8:51  a.  m.] 


Dated:  November  5,  1957. 

By  order   of   the    Federal    Maritime 
Board. 

James  L.  Pimper. 

Secretary. 

[P.  R.    Doc.    57-9313;    Filed.    Nov.    7,    1957; 
8:50  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12168;  FCC  57M-1085] 
Martin  Brothers 

ORDER  continuing  HEARING 

In  the  matter  of  Jacob  A.  Martin  and 
William  A.  Martin,  d'b  as  Martin  Broth- 
ers, Lancaster.  Pennsylvania,  Docket  No. 
12168;  order  to  show  cause  why  the  li- 
cense for  special  industrial  radio  station 
KGD  462  should  not  be  revoked. 

The  Hearing  Examiner  having  under 
consideration  "Waiver  of  Hearing"  to- 
gether with  accompanying  statement, 
filed  on  October  24.  1957.  by  Jacob  A. 

"tin  and  William  A.  Martin,  d/b  as 
^-itin  Brothers,  and  Statement  of  the 
Chief,  Safety  and  Special  Radio  Serv- 
ices Bureau,  filed  October  30,  1957,  with 
respect  thereto; 

It  appearing  that  such  pleadings  pre- 
sent matters  which,  under  the  provisions 
01  §  1.402  (g)  of  the  Commission's  rules, 
would  be  acted  upon  by  J,he  Commis- 
sion rather  than  the  Hearing  Exam- 
iner; ' 

It  is  ordered.  This  4th  day  of  Novem- 
^r  1957.  on  the  Hearing  Examiner's  own 
notion,  that  the  hearing  herein,  pres- 
ently scheduled  for  November  18,  1957, 

•See:  Aero  Design  and  Engineering  Com- 
P»ny,  Docket  11183.  FCC  55-136. 
No.  218 3 


[Docket  Nos.  12229.  12230;  FCC  57-1191 J 

Walter  G.  Allen  and  Marshall  County 
Broadcasting  Co.,  Inc. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 

In  re  applications  of  Walter  G.  Allen, 
Huntsville,  Alabama.  Docket  No.  12229 
File  No.  BP-10871;  Marshall  County 
Broadcasting  Company.  Inc..  Arab.  Ala- 
bama. Docket  No.  12230.  Pile  No.  BP- 
11088;  for  construction  permits. 

At  a  session  of  the  Pederal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  30th  day  of 
October  1957; 

The  Commission  having  under  consid- 
eration the  above-captloned  applications 
of  Walter  G.  Allen  and  Marshall  County 
Broadcasting  Company.  Inc..  each  for  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  1380  kilo- 
cycles with  a  power  of  1  kilowatt,  day- 
time only,  at  Huntsville  and  Arab,  Ala- 
bama, respectively;  and 

It  appearing  that  except  as  may  be 
indicated  from  the  issues  specified  below, 
both  applicants  are  legally,  technically 
and  financially  qualified,  and  that  Wal- 
ter G.  Allen  is  also  otherwise  qualified, 
to  operate  their  proposed  stations;  but 
that   the   operation   of   both   proposals 
would  result  in  mutually  destructive  in- 
terference;  and  that  Marshall  County 
Broadcasting  Company.  Inc.  may  not  be 
otherwise  qualified  because  of  questions 
as  to  whether  a  party  thereto.  J.  B.  Fait. 
Jr..  initiated  the  filing  of  the  instant 
Arab  application  and  a  previous  Shef- 
field. Alabama,  application  to  obstruct 
the  entry  of  a  new  station  in  Huntsville 
in  competition  to  existing  Station  WHUN 
of  which  he  is  majority  stockholder:  and 
It  further  appearing  that  in  a  letter 
dated  January  20.  1957.  over  the  pur- 
ported signature  of  Walter  G.  Allen,  the 
Commission  was  requested  to  dismiss  his 
instant    application;    that    a    telegram 
dated    January    27.    1957    and    signed 
"Walter  G.  Allen"  advised  the  Commis- 
sion  to   disregard   the   aforementioned 
letter  of  January  20.  1957;  and  that  in 
a   letter   dated   February   9.    1957,   Mr. 
Allen  states  that  he  did  not  send  said 
letter  or  telegram,  has  no  knowledge  of 
the   responsible   party,    and    is   of   the 
opinion  that  "subject  letter  and  telegram 
represent  forgery" ;  and 

It  further  appearing  that  in  a  letter 
dated  February  18.  1957  Walter  G.  Allen 
raised  questions  as  to  whether  parties 
In  the  licensee  of  Station  WHUN,  Hunts- 
ville, Alabama,  were  attempting  to  keep 
a  new  competitive  station  out  of  Himts- 
ville  by  filing  mutually  exclusive  appli- 


cations at  Sheffield.  Alabama,  In  confilct 
with  a  previous  proposal  for  a  new  sta- 
tion at  Huntsville  and  now  at  Arab,  Ala- 
bama in  confilct  with  the  instant  Allen 
proposal;  and 

It  further  appearing  that  subsequent 
to  the  filing  of  an  application  by  Radio 
Huntsville.  Incorporated  for  a  new  sta- 
tion on  1290  kilocycles  at  Huntsville 
Alabama.  File  No.  BP-10324.  J.  B.  Fait', 
Jr.,  majority  stockholder  of  Station 
WHUN  in  Huntsville  filed  a  mutually 
exclusive  application.  Pile  No.  BP-10519 
for  a  new  station  on  1290  kilocycles  at 
Sheflield.  Alabama,  which  had  no  radio 
station;  that  on  July  11,  1956  the  two 
applications  were  set  for  hearing  on  a 
section  307  (b)  issue  as  to  which  town 
had  the  greater  need  for  a  new  station; 
that  hearing  appearances  by  both  appli- 
cants were  not  timely  filed ;  that  both  ap- 
plications were  dismissed  without  preju- 
dice on  December  20,  1956;  and  that 
neither  application  was  refiled  imme- 
diately; and 

It  further  appearing  that  pursuant 
to  section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Instant 
applicants  were  advised  by  letter  dated 
June  24.  1957  that  their  proposals 
are  mutually  exclusive;  that  Marshall 
County  Broadcasting  Company.  Inc.  was 
required  to  submit  a  detailed  account 
of  the  circumstances  surrounding  the 
filing  of  said  Sheffield  and  Arab  appU- 
cations;  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
Instant  application  would  be  in  the  pub- 
lic interest;  and 

It  further  appearing  that  in  an  affi- 
davit filed  on  August  13,  1957.  J.  B.  Fait, 
Jr.  sets  forth  the  circumstances  sur- 
rounding the  filing  of  his  above-refer- 
enced Sheffield  application  and  the 
instant  Arab  application  and  states  that 
he  planned  to  refile  the  Sheffield 
application;  and 

It  further  appearing  that  on  Septem- 
ber 3.  1957.  J.  B.  Fait.  Jr.  re-filed  his 
Sheffield  application.  Pile  No.  BP-11559; 
that  this  application  is  mutually  ex- 
clusive with  an  application  filed  on 
March  1.  1957.  by  Sheffield  Broadcasting 
Co..  File  No.  BP-11130.  for  a  new  station 
in  Sheffield.  Alabama,  using  the  facilities 
1290  kc,  1  kw,  D.  for  which  Fait  has  now 
reapplied:  that  our  study  of  the  Sheffield 
Broadcasting  Co.'s  application  had  al- 
most been  completed  when  Fait  re-filed 
his  said  mutually  exclusive  application; 
and 

It  further  appearing  that  on  October 
7.  1957.  Walter  G.  Allen  filed  a  reply, 
under  oath,  to  the  above-referenced  ■ 
affidavit  of  Mr.  Fait  dated  August  13, 
1957.  and  in  the  reply  Walter  G.  Allen  • 
purports  to  establish  certain  deficiencies 
in  J.  B.  Fait.  Jr.'s  affidavit;  and 

It  further  appearing  that.  In  our 
opinion,  further  inquiry  into  the  facts 
and  circumstances  surrounding  the  filing 
of  said  applications  for  Sheffield  and 
Arab  is  required  to  determine  whether 
either  application  was  filed  to  obstruct 
the  establishment  of  a  new  competitive 
station  in  Huntsville.  Alabama;  and 

It  further  appearing  that,  after  con- 
sideration of  the  foregoing,  we  are  of 
the  opinion  that  a  hearing  on  the  Instant 
applications  Is  necessary;  and 
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It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934.  as  amended,  said  applicationa 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues; 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  instant  proposals, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populaUons. 

2.  To  determine,  in  light  of  section  307 
(b^  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  instanUpro- 
posals  would  better  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 

3.  To  determine  the  circumstances 
surrounding  the  filing  of  the  instant  ap- 
plication by  Marshall  County  Broadcast- 
ing Company  Inc.  and  the  application  of 
J.  B.  Fait.  Jr.  for  a  new  station  at  Shef- 
field. Alabama.  Pile  No.  BP-10519.  and 
whether  either  application  was  filed  for 
the  purpose  of  obstructing  the  establish- 
ment of  a  new  station  in  Huntsville 
Alabama.  ' 

4.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  instant  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Walter  G.  Allen  and  Marshall 
County  Broadcasting  Company  Inc  pur- 
suant to  Section  1.387  of  the  Commis- 
sion s  Rules,  in  person  or  by  an  attorney 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission.  In 
triplicate,  a  written  appearance  stating 
an  mtention  to  appear  on  the  date  fixed 
for  tiie  hearing  and  present  evidence  on 
the  issues  specified  in  this  order 


NOTICES 

IDocket  No.  12144;   FCC  STM-IOQIJ 
Beehive  Telecasting  Corp. 

ORDER  ADVANCING  HEARING 

In  re  application  of  Beehive  Telecast- 
ing Corporation.  Provo,  Utah;  Docket  No 
12144.  File  No.  BPCT-2051 ;  for  construc- 
tion permit  for  new  television  broadcast 
station. 

At  the  oral  request  of  counsel  for  the 
applicant  and  with  the  concurrence  of 
counsel  for  the  Broadcast  Bureau  the 
only  other  participant  in  the  proceeding- 
iili  °^^^^^-  This  5th  day  of  November 
1957.  that  hearing  In  the  above-entitled 
proceeding  now  scheduled  for  November 
14  1957,  is  advanced  to  Friday,  November 
8,  1957.  at  10:00  a.m. 


natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  chaW 
which  constitutes  an  increased  rate^' 
charge,  is  contained  in  the  following 
designated  filing:  ^^ 

I>e8crlptlon:  Notice  of  change,  undated 
^j^^^'''=^^ser:  MlsslMlppl  River  Fuel  Corpora- 

Rate  schedule  designation :  Supplement  No 
No.^o?"""""'^*''''  ^^  *^''  ^^''  ^^^'^S 

Effective  date:  November  7.  1957     rEff»o 
tlve  date  Is  the  first  day  after  expiration  « 
the  required  30  days'  notice. )  *-        ""  w 


Released:  November  6.  1957. 

Federal  Communications 
Commission, 
fsEAL]        Mary  Jane  Morris. 

Secretary. 

'.    R.    Doc.    67-9343:    Piled.    Nov.    7.    1957- 
8:53  a.  m.I 


Released:  November  5,  1957. 

Federal  CoJonjNiCATiONs 
Commission, 
isiAL]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    67-9316;    Filed.    Nov.    7     1957- 
8:51  a.  m.I 


[Docket  No.  12231;  FCC  57M-1084I 

Greylock   Broadcasting   Co.    (WBRK) 

order  scheduling  hearing 

In  re  application 'of  Greylock  Broad- 
casting   Company    (WBRK),   Pittsfield 

Ro^i^^L"^!""'  ^^^^^  No.  12231,  File  No.' 
iJt'-iiJSS;  for  construction  permit 

10^7  "trf^^'^^"^^^'  ^'*  ^^y  of  November 
1957.  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  8.  1958.  in  Wash- 
ington, D.  C. 

Released:  November  4, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    67-9317;    Filed    Nov.    7,    1957; 
•  8:51  a.  m.J 


FEDERAL   POWER   COMMISSION 

(Docket  No.  0-13401) 
Amerada  Petroleum  Corp, 

MISCELLANEOUS   AMENDMENT 

November  4,  1957. 
In  the  Order  For  Hearing  and  Sus- 
pending Proposed  Chanee  in  Rates    is- 
sued October  14.  1957,  and  Published  in 
the  Federal  Register  on  October  18  1957 
(22  F.  R.  8244-45).  on  Page  1.  'ast  para- 
graph, the  words  "In  support  of  the  pro- 
posed rate  increase,  Amerada  states  that 
the  contract  was  negotiated  at  arm's- 
length,   the   proposed   rate   is  not   un- 
reasonable and  less  than  the  area  rate 
is  economically  desirable,  and  will  not 
result  in  an  excess  return"  should  be  cor- 
rected to  read:     -m  support  of  the  pro- 
posed rate  increase,  Amerada  states  that 
the  rate  schedule  proposed  represents  a 
price  increase  Seller  agreed  to  accept  and 
Buyer  agreed  to  pay  as  the  result  of 
arm's-length   bargaining   conducted   in 
good  faith." 


[seal] 


Joseph  H.  Gut'iide. 
Secretary. 


IP.    R.    Doc.    67-9298;    Piled.    Nov.    7.    1957- 
8:47  a.  m.I 


[Docket  No.  G-13608] 

Continental  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  4,  1957. 
Continental  Oil  Company  (Continen- 
tal), on  October  7,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective    rate    schedule'    for    sales    of 

'  Present  rate  previously  suspended  and  Is 
t^  JL^t^^  subject  to  refund  In  Docket  No 
G-8696.  (Hearings  have  been  concluded  and 
the  Examiner's  Decision  Issued  February  8 
1957.  disallowing  the  Increase,  but  no  final 
order  has  been  Issued  by  the  Commission  ) 


In  support  of  the  proposed  periodic 
rate  Increase.  Continental  states  that  the 
contract  resulted  from  good  faith  arm', 
length  bargaining;  the  price  schedule 
therein  was  prepared  with  regard  to  the 
financial  burden  of  the  purchaser  duriM 
the  first  years  of  the  contract  and  to 
provide  the  seller  a  rate  of  return  over 
the  contract  life  equivalent  to  an  aver- 
age of  the  escalated  prices  in  th^ 
contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerniM 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No  10  to 
Continental's  PPc  Gas  Rate  Schedule 
No.  107  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders:  » 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.'I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge  contained  in  Supplement  No  10 
to  Continental's  FPC  Gas  Rate  Schedule 
No.  107. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  7,  1958,  and  until 
such  furthes  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)). 

By  the   Commission    (Commissioners 
Digby  and  Kline  dissenting). 


[seal] 


Joseph  H.  Gutridb, 
Secretary. 


|F     R.    Doc.    57-9:93;    Filed.    Nov.    7.    1957; 
8:47  a.  m.J 


Friday,  November  8,  1957 

[Docket  No.  G-136101 

R.  H.  Goodrich 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  4,  1957. 
R.  H.  Goodrich  (Goodrich)  on  October 
7,  1957,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  '  for  sales  of  natural  gas  subjecj; 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description:  Notice  of  change,  dated  Sep- 
tember 30,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Bate  schedule  designation:  Supplement  No. 
4  to  Goodrich's  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date  :  November  7.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  30  days'  notice) . 

In  support  of  the  proposed  periodic 
rate  increase.  Goodrich  states  that  the 
proposed  rate  is  reasonable  and  in  line 
with  recently  negotiated  long  term  con- 
tracts for  gas  sales  in  southern  Louisiana. 
Gtoodrich  further  states  the  principles 
laid  down  by  the  Supreme  Court  of  the 
United  States  in  United  Gas  Pipe  Line 
Company  v.  Mobile  Gas  Service  Corpora- 
tion forbid  the  Commission  to  alter  the 
terms  of  the  contract  between  parties. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
4  to  Goodrich's  FPC  Gas  Rate  Schedule 
No.  1  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
or  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Goodrich's  FPC  Gas  Rate  Schedule 
No.  1. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  thereof 
deferred  until  April  7.  1958.  and  until 
such  further  time  as  it  is  made  effective 
1^  the  manner  prescribed  by  the  Natural 
^s  Act. 

fC)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
nnfM  *u^^^^^  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
01  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
'commission. 
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(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  ("Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(P.    R.    Doc.    57-9300;    Filed.    Nov.    7,    1957; 
8:48  a.m.] 


(Docket  No.  G-13611I 
W.    H.    COCKE 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  4,  1957. 
W.  H.  Cocke  (Cocke),  on  October  7. 
1957.  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Octo- 
ber 3,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Cocke's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  November  7.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  two-step 
periodic  rate  increase,  Cocke  states  that 
the  proposed  rate  is  reasonable  and  in 
line  with  recently  negotiated  long  term 
contracts  for  gas  sales  in  southern 
Louisiana.  Cocke  further  states  the 
principles  laid  down  by  the  Supreme 
Court  of  the  United  States  in  United  Gas 
Pipe  Line  Company  v.  Mobile  Gas  Serv- 
ice Corporation  forbid  the  Commission 
to  alter  the  terms  of  the  contract  be- 
tween parties. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Actthat  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  3  to  Cocke's 
FPC  Gas  Rate  Schedule  No.  1  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 


ln'SS"lnHwrf'''°"f^  suspended  and  Is         » Present  rate  previously  suspended  and  la 
G-12231      ^         ^°  "^""'^   ^"  ^'^''^^  "°-     ^"^  ^^^t  subject  to  refund  in  Docket  No. 
^'  G-9570. 
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proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  3  to  Cocke's 
PPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  7,  1958.  and  untU 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc.    57-9301;    Piled,    Nov.    7.    1957; 
8:48  a.  m.I 


[Docket  No.  G-13612J 

Monsanto  Chemical  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

November  4, 1957. 
Monsanto  Chemical  Company  (Mon- 
santo), on  October  7,  1957.  tendered  for 
fihn&  proposed  changes  in  its  presently 
effective  rate  schedules '  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
changes,  are  contained  in  the  following 
designated  filings: 

Description:  Notice  of  changes,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  11  to  Monsanto '8  FPC  Gas  Rate  Schedule 
No.  2.  Supplement  No.  6  to  Monsanto 's  FP6 
Gas  Rate  Schedule  No.  1. 

Effective  date:  November  7.  1857  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increases,  Monsanto  states  that  the 
entire  pricing  schedule  is  an  integral  part 
of  the  contract  consideration  and  any 
attempt  to  compel  Monsanto  to  sell  its 
gas  at  a  price  less  than  the  contract 
terms  would  constitute  taking  its  prop- 
erty without  due  process  of  law  and  Just 
compensation. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 


>  Pre8«nt  rates  previously  suspended  and 
are  in  effect  subject  to  refund  In  Dockets  Nob, 
0-11369  and  G-11368. 


Friday,  November  8,  1957 
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mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  11  to 
Monsantos  FPC  Gas  Rate  Schedule  No. 
2.  and  Supplement  No.  6  to  Monsanto's 
FPC  Gas  Rate  Schedule  No.  1,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
,  of  the  proposed  Increased  rates  and 
charges  contained  in  Supplement  No.  H 
to  Monsantos  FPC  Gas  Rate  Schedule 
No.  2,  and  Supplement  No.  6  to  Mon- 
santos  FPC  Gas  Rate  Schedule  No.  1.  , 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  7.  1958, 
and  until  such  further  time  as  they  are 
made  effective  In  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)  ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride. 

Secretary. 
[P.    R.    Doc.    57-9302;    Filed,    Nov.    7.    1957- 
8:48  a.  m.J 


[Docket  No.  0-13606) 

Hamilton  E>ome  Oil  Company,  Ltd.,  et  al. 

ORDER    FOR    HEARING    AND    SITSPENDING 
PROPOSED  CHANGE  IN  RATES 

November  4.  1957. 
Hamilton  Dome  Oil  Company.  Ltd 
(Operator),  et  al.,'  (Hamilton),  on  Oc- 
tober 7,  1957.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule '  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission.    The  proposed  change,  which 
constitutes  an  increased  rate  and  charge 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Seo- 
tember  28.  1957.  ^ 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
8  to  Hamilton's  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  November  7,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30  days'  notice) . 

'  Successor  to  Arrow  Drilling  Company. 

» Present  rate  previously  suspended  and  Is 
in  effect  subject  to  refund  In  Docket  No. 
^-'"1  lo48* 


NOTICES 

In  support  of  the  proposed  favored- 
nations  rate  increase,  Hamilton  states 
the  proposed  rate  Is  just  and  reasonable 
and  equal  to  the  reasonable  market  price. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Hamilton's  FPC  Gas  Rate  Schedule  No  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commi.^sion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  8  to 
Hamilton's  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  7,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.    R.    Doc.    57-9307*    Filed,    Nov.    7,    1957; 
8:49  a.  m.l 


[Docket  No.  G-13607] 

Skelly  Oil  Co. 

order  for  hearing  and  suspending 
proposed  changes  IN  rates 

November  4,  1957. 
Skelly  Oil  Company  (Skelly).  on  Oc- 
tober 7  and  8,  1957,  tendered  for  filing 
proposed  changes  in  its  presently  effec- 
tive rate  schedules '  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings : 

'Present  rates  previously  suspended  and 
are  In  effect  subject  to  refund  In  Docket  Nos 
Q-11346.  0-11351,  and  Q-11350. 


Description:  (1)  Letter,*  dated  JuIt  m 
1957.  (2)  Notice  of  Change,  dated  Octo^ 
7,    1957.     (3)    Letter.'   dat*d   July   24    195? 

(4)  Notice  of  Change,  dated  October  7  iom 

(5)  Letter,"  dated  July  24,  1957.     (6)  No«« 
of  Change,  dated  October  4.  1957. 

Purchaser:  Texas  Eastern  TransmlMkm 
Corporation.  ^^ 

Rate  schedule  designation:  (1)  Suddi*. 
ment  No.  9  to  Skelly's  FPC  Gas  Rate  ScheT 
ule  No.  2.  (2)  Supplement  No.  10  to  SkeHv-." 
FPC  Gas  Rate  Schedule  No.  2.  (3)  sudd1» 
ment  No.  5  to  Skelly's  FPC  Gas  Rate  SchM 
ule  No.  87.  (4)  Supplement  No.  6  to  Skel^ 
FPC  Gas  Rate  Schedule  No.  87.  (5»  SuddiV 
ment  No.  3  to  Skelly's  FPC  Gas  Rate  Scheduu 
No.  92.  (6)  Supplement  No.  4  to  Skellrl 
FPC  Gas  Rate  Schedule  No.  92. 

Effective  date:  November  7.  1957  (Noj  j 
and  6  above).  November  8,  1967  (Nos  l  j 
3  and  4  above).  (Effective  date  is  the  ftm' 
day  after  expiration  of  the  required  30  daw- 
notice.)  ' 

In  support  of  the  proposed  favored- 
nations  rate  increases.  Skelly  states  the 
increases  are  an  integral  pari  of  the  con- 
tract considerations  and  the  favored- 
nation  provisions  were  designed  to  avoid 
price  discrimination  and  to  provide  pro- 
-tection  against  inflation.  Skelly  further 
states  that  after  allowing  for  gathering 
dehydration,  payment  of  royalties  and 
other  payments,  the  net  rates  to  Skelly 
at  the  wellhead  are  9.58  cents.  10.6  cents 
and  11.19  cents  per  Mcf.  respectively' 
under  Its  above  designated  rate  sched- 
ules, and  these  rates  must  be  compared 
to  the  costs  of  lease  acquisitions,  explora- 
tion. driUing  and  equipping  of  wells, 
maintenance  and  operation  and  over- 
head expenses.  Skelly  does  not  submit 
Its  costs  for  comparison. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  iij  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  CommiJ- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplements  Nos.  9  and  10  to 
Skelly's  FPC  Gas  Rate  Schedule  No.  2; 
Supplements  Nos.  5  and  6  to  Skelly'i 
FPC  Gas  Rate  Schedule  No.  87,  and  Sup- 
plements Nos.  3  and  4  to  Skelly's  FPC 
Gas  Rate  Schedule  No.  92  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary, concerning  the  lawfulness  of  the 
proposed   increased   rates   and  charges 
contained  in  Supplements  Nos.  9  and  10 
to  Skelly's  FPC  Gas  Rate  Schedule  No. 
2;  Supplements  Nos.  5  and  6  to  Skelly's 
FPC  Gas  Rate  Schedule  No.  87.  and  Sup- 
plements Nos.  3  and  4  to  Skelly's  FPC 
Gas  Rate  Schedule  No.  92. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  proposed  Supplements  Noe. 
3  and  4  to  Skelly's  FPC  Gas  Rate  Sched- 

»  Bl-lateral  agreement  wherein  parties  agre« 
to  an  Increase  In  rate  as  per  favored-nation 
clause  of  contract. 


Friday,  November  8,  1957. 

ule  No.  92  are  each  hereby  suspended  and 
their  use  deferred  until  April  7,  1958; 
Supplements  Nos.  9  and  10  to  Skelly's 
PPC  Gas  Rate  Schedule  No.  2,  and  Sup- 
plements Nos.  5  and  6  to  Skelly's  FPC 
Gas  Rate  Schedule  No.  87,  are  each 
hereby  suspended  and  their  use  deferred 
until  April  8,  1958,  and  until  such  further 
time  thereafter  as  they  may  be  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  a,s  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F.  R.   Doc.    57-9308:    Piled.    Nov.    7.    1957; 
8:49  a.  m.] 


(Docket  No.  0-11704] 

Texas  Gas  Transmission  Corp. 

Notice  of  date  of  hearing 

November  4.  1957. 

The  application  of  Texas  Gas  Trans- 
mission Corporation  pursuant  to  section 
7  (b)  of  the  Natural  Gas  Act  was  filed 
herein  on  January  4.  1957.  for  permis- 
sion and  approval  to  abandon  certain 
natural  gas  transmission  facilities.  No- 
tice of  the  filing  of  said  application  and 
date  of  hearing  was  duly  given,  including 
pubhcation  in  the  Federal  Register  on 
May  29,  1957  (22  F.  R.  3770,  3771). 

Thereafter,  the  hearing,  scheduled  to 
conunence  on  June  25.  1957,  was  post- 
poned to  a  date  to  be  fixed  by  further 
notice. 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act,  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  26, 
1957,  at  10:00  a.  m..  e.  s.  t..  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

iP.  R.   Doc.    57-9309;    Piled.    Nov.    7,    1957; 
8:50  a.m.] 


[Docket  No.  0-1686] 
New  York  State  Natural  Gas  Corp. 

NOTICE  of  application 

November  4.  1957. 
Take  notice  that  on  October  1,  1957, 
«ew  York  State  Natural'Gas  Corporation 
^Applicant)  filed  a  petition  for  further 


FEDERAL  REGISTER 

modification  of  the  certificate  of  publio 
convenience  and  necessity  originally  is- 
sued on  November  21, 1951,  in  Docket  No. 
0-1686,  authorizing  Applicant  to  sell 
natural  gas  to  New  York  State  Electric 
and  Gas  Corporation  (New  York  Elec- 
tric) for  resale  in  the  Hamlet  of  Big 
Flats.  Town  of  Big  Flats,  Chemung 
County,  New  York.  The  original  cer- 
tificate was  amended  by  order  issued  De- 
cember 10.  1954,  which  accepted  a  re- 
vised service  agreement  dated  October 
28,  1954.  limiting  deliveries  from  Appli- 
cant to  New  York  Electric  to  a  maximum 
of  500  Mcf  per  day  and  50,000  Mcf  per 
year. 

The  subject  petition  requests  modifica- 
tion of  the  certificate  as  amended  on  De- 
cember 10, 1954.  so  as  to  authorize  Appli- 
cant to  sell  to  New  York  Electric  all  of 
the  natural  gas  required  for  resale  in  the 
Hamlet  of  Big  Flats.  Town  of  Big  Flats. 
Chemung  County,  New  York,  without 
limitation,  all  as  more  fully  set  forth  in 
the  petition  herein  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  estimated  gas  requirements  for 
Big  Flats,  including  those  of  a  new  Corn- 
ing Glass  Company  plant,  for  the  next 
three  years  are: 


1958 

1950 

1960 

Annual  (McD 

138.000 
1,050 

139,000 
1.150 

141  rmn 

Peak  Day  (McO 

1,150 

No  new  facilities  are  proposed  to  be 
built  to  effectuate  the  increased  deliv- 
eries. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 22, 1957. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.   R.    Doc.    57-9310;    Piled.    Nov.    7,    1957; 
8:50  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

November  4. 1957. 
Protests  to  the  granting  of  ah  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  pubhcation  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

PSA  No.  34264:  Aluminum  billets, 
etc.— Oklahoma  City.  Okla..  to  northern 
points.  Filed  by  F.  C.  BCratzmeir.  Agent, 
(SWFB  No.  B-7145),  for  interested  rail 
carriers.  Rates  on  aluminum,  semi- 
finished, namely,  billets,  blooms,  ingots, 
pigs  or  slabs,  and  granulated  shot,  car- 
loads from  Oklahoma  City,  Okla.,  to 
all  points  in  Illinois,  specified  points  in 
Indiana  grouped  with  and  taking  Chi- 


8993 

cago,  ni.,  rates,  specified  points  in  south- 
ern Wisconsin,  and  all  points  in  states 
in  official  territory  east  of  the  Illinois- 
Indiana  State  line. 

Grounds  for  reUef :  Short-line  distance 
formulas  and  grouping. 

Tariff:  Supplement  29  to  Agent  Kratz- 
meir's  tariff  I.  C.  C.  4225. 

FSA  No.  34265:  Petroleum  coke— Lake 
Charles,  La.,  to  eastern  points.  Filed  by 
F.  C.  Kratzmeir,  Agent,  (SWFB  No. 
B-714e),  for  interested  rail  carriers. 
Rates  on  petroleum  coke,  carloads  from 
Lake  Charles,  La.,  to  Clarksburg,  W.  Va., 
Fostoria,  Ohio.  Niagara  Falls  and  Sus- 
pension Bridge.  N.  Y. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff :  Supplement  84  to  Agent  Kratz- 
meir's  tariff  I.  C.  C.  3983. 

FSA  No.  34266:  Styrene— Texas  points 
to  points  in  Massachusetts.  Rled  by 
F.  C.  Kratzmeir,  Agent,  (SWFB  No. 
B-7147),  for  interested  rail  carriers. 
Rates  on  styrene.  tank-car  loads  from 
Big  Spring  and  Odessa.  Tex.,  to  Fitch- 
burg.  Holyoke.  and  Leominster.  Mass. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  397  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4139. 

FSA  No.  34267:  Petroleum  products- 
Baton  Rouge-New  Orleans.  La.,  group  to 
Duncan.  Ala.  Filed  by  O.  W.  South.  Jr 
Agent,  (SFA  No.  A3554)^  for  interested 
rail  carriers.  Rates  on  gasoline,  includ- 
ing blended  gasoline,  and  kerosene,  tank- 
car  loads  from  Baton  Rouge,  Destrehan, 
Good  Hope.  McElroy,  New  Orleans, 
Norco,  North  Baton  Rouge,  and  St.  Rose. 
La.,  to  Duncan,  Ala. 

Grounds  for  relief:  Potential  barge- 
truck  or  barge-rail  competition,  and 
destination  relationship. 

Tariff:  Supplement  70  to  Agent  Span- 
inger's  tariff  I,  C.  C.  1561. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[F.    R.    Doc.    57-9254;    Piled,    Nov,    6,    1957; 
6:49  a.m.] 


Fourth  Section  Applications  for  Relxet 

November  5, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT   HAUL 

FSA  No.  34268:  Sand-Official  to  WTL 
and  southwestern  territories.  Piled  by 
P.  C.  Kratzmeir.  Agent,  for  interested  rail 
carriers.  Rates  on  sand,  noibn.  other 
than  ground  or  pulverized,  and  ground 
or  pulverized  sand,  carloads  from  all 
points  in  central,  trunk-line  and  New 
England  territories  (not  including  Illi- 
nois territory)  to  all  points  in  western 
trunk-line  and  southwestern  territories. 

Grounds    for   relief:    Short-line   dis- 
tance formulas. 

Tariffs:     Supplement    10    to    Agent 
Kratzmeir's  tariff  I.  C.  C.  4258;  Supple- 
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ment  9  to  Agent  H.  R.  Hinsch's  tariff 
I.e.  C.  4785. 

F3A  No.  34269:  Substituted  service— 
N.  Y.,  N.  U.  &  H.  R.  R.  Piled  by  The 
New  York.  New  Haven  and  Hartford 
Railroad  Company  and  George  F.  Pease. 
Inc.  (No.  201 »,  for  themselves  and  other 
Interested  motor  carriers.  Rates  on 
freight  loaded  in  or  on  highway  trailers 
and  transported  on  railroad  flat  cars 
between  Springfield.  Mass.,  on  the  one 
hand,  and  Harlem  River,  N.  Y.,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

FSA  No.  34270:  Substituted  service— 
Motor -rail-motor,  N.  Y..  N.  H.  and  Hart- 
ford R.  R.  Filed  by  The  New  York.  New 
Haven  and  Hartford  Railroad  ComUny. 
and  the  Bair  Transport.  Inc.  (No.  203),' 
for  themselves  and  other  motor  carriers 
Rates  on  freight  loaded  in  or  on  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Boston,  Springfield.  Mass., 
New  Haven.  Conn.,  and  Providence  R.  I ' 
on  one  hand,  and  Harlem  River  N  Y ' 
on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

FSA  No.  34271:  Anhydrous  ammonia- 
El  Dorado.  Ark.,  to  Boutte  and  Luling, 


NOTICES 

La.  Piled  by  P.  c.  Kratzmeir,  Agent 
(SWFB  No.  B-7150),  for  interested  raU 
earners.  Rates  on  anhydrous  ammonia, 
tank-car  loads  from  El  Dorado.  Ark.,  to 
Boutte  and  Luling,  La. 

Grounds  for  relief:   Truck-barge  com- 
petition. 

Tariff:     Supplement    237    to    Agent 
Kratzmeir's  tariff  I.  c.  C.  4112. 


By  the  Commission. 
[seal] 


Harold  D.  McCoy. 
/        Secretary. 

I  P.    R.    Doc.    57-93C4:    Piled,    Nov.    7,    1957- 
8:48  a.  ml 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien   Property 

Madeleine  Germaine  Augusta  GhislaIne 
Prins  van  Westdorpe.  nee  de  Prelle  db 

LA  NiEPPE  ET  AL. 

NOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from, 


the  date  of  publication  hereof  th*  fni 
lowing  property,  subject  to  any  incre«; 
or  decrease  resulting  from  the  adm^ 
istration  thereof  prior  to  return  Tn^' 
after  adequate  provision  for  taxes  an^ 
conservatory  expenses:  ^ 

Claimant,  Claim  No..  Property,  and  Locatiot 

Madeleine  Germaine  Augusta  Ghlsiai«. 
Prlns  van  Westdorpe.  nee  de  Prelle  dTT 
Nleppe.  83  Boulevard  Perolles.  Frlbm,« 
Switzerland.  Claim  No.  62414  ^ 

David  Prlns  van  Westdorpe,  54  Avenue  Leo 
Ererra.  Uccle.  Belgium.  Claim  No    62415 

Lilian  Theodora  Louise  Prins  van  Wi«f 
dorpe.  7  Avenue  Marc  Monnier.  Gene» 
Switzerland.  Claim  No.  62416.  ^* 

Ronald  Prlns  van  Westdorpe,  83  Boulev««i 
Perolles,    Frlbourg.    Switzerland.    Claim  Z 

To  each  claimant:  $134.95  In  the  Treamn 
of  the  United  States.  ^^^waj 

Vesting  Order  No.  17836. 

Executed  at  Washington,  D  C  nn 
October  31,  1957. 

For  the  Attorney  General. 
[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.    R.    Doc.    67-9314;    Filed,    Nov.   7,  1957- 
8:51  a.  m.J 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  121 J 

Part  914 — Navel 
Arizona  and 
California 


Oranges    Grown    in 
Designated  Part  of 


LIMITATION   OF  RANDLINO 

1914.421    Navel    Orange    Regulation 
121— (a)  Findings.    (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CPR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937.  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  Information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
Uon  of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
u  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
nereof  in  the  Federal  Register  (60  Stat 
237;  5  u.  S.  C.  1001  et  seq.)  because  the 
lime  mtervening  between  the  date  when 
mformation  upon  which  this  section  is 
Dased  became  available  and  the  time 
When  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
or  the  act  is  Insufficient,  and  a  reason- 
awe  time  is  permuted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.   The  Committee 
neid  an  open  meeting  during  the  current 
week  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
lor  navel  oranges  and  the  need  for  regu- 


lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  comph- 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effectiv^date 
hereof.     Such  committee  meeting  was 
held  on  November  7,  1957. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m..  P.  s.  t..  November  10, 
1957,  and  ending  at  12:01  a.  m.,  P  s  t 
November  17,  1957,  are  hereby  fixed  as 
follows : 

(i)  District  1:  369,600  cartons; 
(ii)  District  2:  Unlimited  movement* 
(iii)  District  3:  Unlimited  movement' 
(iv)  District  4:  55.440  cartons. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled  " 
"District  1."  "District  2."  "District  s'" 
"District  4."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  853,  as  amended:  7  U   S   C 
608c) 

Dated:  November  8, 1957. 

tSEAL]  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IT.    R.    Doc.    67-9394;    Piled,   Nov.    8,    1967; 
11:34  a.m.] 


CONTENTS 

Agricultural  Marketing  Service       '*^« 
Proposed  rule  making : 
Milk,  Neosho  Valley  marketing 

area;  handling 9004 

Rules  and  regulations : 
Limitations  of  handling : 
Lemons  grown  in  California 

and  Arizona gggg 

Oranges,  Navel;  grown  in  Ari- 
zona and  designated  part 
of  California 8996 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice. 

Atomic  Energy  Commission 

Notices : 

Industrial  Reactor  Laboratories. 
Inc.;  application  for  transfer 
of  construction  permit 9005 

Union  Carbide  Corp.;  issuance 
of  construction  permit 9005 

Civil    Aeronautics    Administra- 
tion 

Rules  and  regulations : 

Aircraft  simulator;  require- 
ments for  approved  training 
course  (3  documents)  _._  8997,8998 

Simulation  requirements  of  air- 
craft simulators  used  in  an 
approved  training  course  (3 
documents) 8997-8999 

Commerce  Department 
See  Civil  Aeronautics  Administra- 
tion; Maritime  Administration. 
Federal  Communications  Com- 
mission 
Notices : 

Hearings,  etc.: 
Allen.  Walter  G.,  and  Mar- 
shall Coimty  Broadcasting 

Co 9007 

Allocation  of  frequencies  in 

bands  above  890  Mc 9007 

Sinyard,  Grady  M..  and  Karl 
Kegley _ 9007 

Federal   Power  Commission 

Notices: 
Union  Producing  Co.  and  United 
Gas  Pipe  Line  Co.;  postpone- 
ment of  hearing 9007 

8995 


RULES  AND   REGULATIONS 


Saturday,  November  9,  1957 


FEDERAL  REGISTER 


8996 


>     ^ 


FEDERAI^jlEfilSTER 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by   the  Federal   Register  Division,   National 
Archives  and  RA:orda  Service,  General  Serv- 
ices  Administration,    pursuant   to    the   au- 
thority contained  In  the  Federal  Register  Act. 
approved    July    26.    1935    (49    Stat.    500.    as 
amended:  44  U.  S.  C,  ch.  8B),  under  regiUa- 
tlons  prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.     Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25.  D.  C. 
The  Federal  Registeb  wUl  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per   month   or   $15.00   per   year,   payable   in 
advance.     The  charge  for  Individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.     Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  PiDBRAi  Regulations 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  RegUter  Act  a« 
amended  August  5,  1953.  The  Code  of  Fed- 
eral Regulations  is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


RULES  AND  REGULATIONS 

CONTENTS— Continued 

Internal   Revenue  Service  Page 

Rules  and  regulations: 
Alcohol,  tobacco,  and  other  ex- 
cise taxes;  approval  of  meth- 
ods of  operation  and  use  of 
denaturants  without  test  by 
authorized  chemists 9000 

Interstate   Commerce    Commis- 
sion 
Notices: 
Fourth  section  applications  for 
relief ggo? 


CODIFICATION  GUIDE— Con. 


9005 
9001 


CFR  SUPPLEMENTS 

The    following    it    now    availablet 

Title  3,  1943-1948  Compilation 
($7.00) 

All  pocket  supplements  and  revised  book* 
as  of  January  1,  1957,  have  been  pre- 
vioosly  announced  except  Titles  1-3  and 
the    supplement    to     the     General     Index. 

Order  from   Superintendent  of  Documents, 

Government    Printing    OfBce,    Washinaton 

25.  D.  C. 


CONTENTS— Continued 


Page 


Food  and  Drug  Administration 

Proposed  rule  making : 
Malathion;   petition  for  estab- 
lishment of  tolerance  for  resi- 
dues in  or  on  raw  agricultural 
commodities 9005 

Health,  Education,  and  Welfare 

Department 

See  Pood  and  Drug  Administra- 
tion. 

Immigration     and     Naturaliza- 
tion   Service 

Proposed  rule  making: 
Documentary  requirements  for 
nonimmigrants;  waivers;  ad- 
mission of  certain  inadmis- 
sible ahens ;  parole ;  exclusion 
of  aliens;  immigration  forms; 
miscellaneous   amendments.. 

Interior   Department 

See  Land  Management  Bureau. 


Justice   Department 

See  Immigration  and  Naturaliza- 
tion Service. 

Land  Management  Bureau 
Notices: 
California;    opening   of    public 
lands 

Rules  and  regulations: 
Arizona;  public  land  order 

Maritime  Administration 

Notices : 
Trade  Route  30,  Washington 
and  Oregon  ports  Far  East ; 
essentiality  and  U.  S.  flag 
service  requirements,  conclu- 
sions and  determinations; 
clarification 9006 

Post  OfFSce   Department 

Rules  and  regulations: 
Nonmailable  matter;  niles  gov- 
erning    hearings     on     mail- 
abihty 8999 

Securities  and  Exchange  Com- 
mission 
Notices: 
Hearings,  etc. : 
Axe-Houghton  Fund  A,  Inc., 

et  al 9008 

New  Orleans  Public  Service. 
Inc.,     and     Middle     South 

Utihties,  Inc 9009 

Ohio  Edison  Co 9008 

Treasury   Department 

See  Internal  Revenue  Service. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  aa 
opposed  to  final  actions,  are  identified  as 
such. 


Title  26  (1954) 
Chapter  I : 

Part  182 

Part  216 

Part  220. 

Part  221 

Part  225 

Part  230 '~~ """ 

Part  235 

Part  240- —lUI^^^yiy 

Title  39 
Chapter  I: 

Part  14___ _. 

Part  203_ -"""Ill 

Title  43 

Chapter  I: 

Appendix  (Public  land  orders) : 
1545 


Page 

9000 
9000 
9000 
9000 
9000 
9000 
9000 
9000 


8999 
8999 


9001 


[Lemon  Reg.  712) 

Part  953— Lemons  Grown  in  CALiFORim 
AND  Arizona 


9002 


Title  7  Pago 

Chapter  IX: 

Part  914 __  8995 

Part  928  (proposed) "'  9004 

Part  953 8996 

Title  8 

Chapter  I: 

Part  212  (proposed) 9002 

Part 236  (proposed) 9004 

Part  299  (proposed) __     9004 

Title  14 

Chapter  I: 

Part  40  (2  documents) 8997 

Part  41   (2  documents) 8997,8998 

Part  42  (2  documents) 8998i  8999 

Title  2T 

Chapter  I: 
Part  120  (proposed)... 9005 


LIMITATION  OP  HANDLING 

§  953.819    Lemon  Regulation  712— (n) 
Findings.    (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended   (7  CFR  Part  953) 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq  • 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement    and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time   when   this   section   must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to   submit    information   and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    Information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing Its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of  the 
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committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons :  it  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  sp&cifled;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  6, 1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
P.  s.  t..  November  10.  1957,  and  ending 
at  12:01  a.  m.,  P.  s.  t.,  November  17. 1957, 
are  hereby  fixed  as  follows : 

(i)  District  1:  6.510  cartons; 

(11)  District  2:  179.490  cartons; 

(ill)  District  3:  32,550  cartons. 

(2)  As  used  in  this  section,  "handled  " 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U  -8  C 

608c)  '     ' 

Dated:  November  7,  1957. 

fsEAL]  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(P.   R.    Doc.   67-9372;    Filed.    Nov.    8.    1957; 
8:51a.  m.| 


TITLE  14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[Supp.  29J 

Part  40 — Schedxtled  Interstate  Air 
Carrier  Certipication  and  Operation 
Rin.Es 

REQmREMENTS  FOR  APPROVED  TRAINING 
COURSE — AIRCRAFT  SIMULATOt 

These  rules  establish  the  procedure 
for  securing  approval,  or  revision,  of  an 
aircraft  simulator  training  course;  out- 
line the  minimum  standards  for  such 
course;  and  stipulate  that  determination 
of  satisfactory  completion  of  the  course 
shall  be  made  by  an  authorized  repre- 
sentative of  the  Administrator  or  a  check 
airman,  and  that  failure  to  meet  or  main- 
tain any  of  the  standards  established 
for  the  approval  of  a  training  course  shall 
be  considered  sufficient  reason  for  can- 
cellation of  approval. 

These  rules  were  published  as  a  notice 
of  proposed  rule  making  in  22  F.  R  6899 
on  August  27.  1957.  All  interested  per- 
sons have  been  afforded  an  opportunity 
to  submit  written  views,  data,  or  argu- 
ment. No  comments  were  received 
Section  40.302-4  is  added  to  read: 

8  40.302-4  Requirements  for  approved 
training  course — aircraft  simulator  (CAA 
rules  which  apply  to  §  40.202  (b)  (3)  )  — 
(a)  Application  for  approval.  An  appli- 
cant desiring  approval  of  an  aircraft 
simulator  training  course  shall  submit 
his  application  in  triplicate  to  the  local 
Air  Carrier  Safety  Inspector.  The  ap- 
plication shaU  contain  a  training  course, 
including  a  description  of  the  equipment. 
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facilities,  and  material  to  be  used,  to- 
gether with  a  letter  to  the  Administrator 
of  Civil  Aeronautics  requesting  ap- 
proval '  of  the  course.  The  application 
shall  be  prepared  in  looseleaf  form,  shall 
include  a  table  of  contents,  time  required 
for  each  phase  of  the  course;  and  pro- 
cedures for  administering  the  following 
training  course : 

(1)  Training  course.  Plight  equip- 
ment used  shall  be  identical  to  that  used 
in  actual  flight  operations  and  the 
course'  shall  incorporate  at  least  the 
follQwing  subjects: 

(i)  All  of  the  required  maneuvers  in 
§§  40.282  (b)  (1)  and  40.302-1  except  the 
visual  flight  maneuvers  performed 
aroimd  the  airport. 

(ii)  A  detailed  description  of  the  pro- 
cedures to  be  employed  in  performing 
each  of  the  required  maneuvers  appli- 
cable to  the  type  aircraft  being  simu- 
lated. 

(iii)  Emergency  procedures  concerned 
with  aircraft  performance  and  also  all 
emergency  procedures  outlined  In  the 
approved  flight  manual. 

(b)  Revision  of  training  course.  Re- 
quests for  revisions  of  the  approved 
training  course,  facilities,  equipment  and 
material  shall  be  accomplished  in'  the 
manner  established  for  securing  approval 
of  the  original  training  course.  Three 
copies  of  the  revision  shall  be  submitted 
in  such  form  that  entire  pages  of  the 
approved  course  can  be  removed  and  re- 
placed by  the  revision. 

(c)  Satisfactory  completion  of  course 
Determination  of  satisfactory  completion 
of  the  approved  aircraft  simulator  train- 
ing course  shall  be  made  by  an  authorized 
representative  of  the  Administrator  or 
a  check  airman. 

(d)  Cancellation  of  approval.  Failure 
to  meet  or  maintain  any  of  the  standards 
established  for  the  approval  of  a  training 
course  shall  be  considered  sufficient 
reason  for  cancellation  of  approval. 
(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C, 
425.  Interprets  or  applies  sec.  601,  52  Stat 
1007,  as  amended;  49  U.  S.  C.  651) 

This  supplement  becomes  effective  on 
November  25,  1957. 

[SEAL]  WILLMM  B.  DaVIS. 

Acting  Administrator 
of  Civil  Aeronautics. 
November  5,  1957. 
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should  simulate  when  used  in  approved 
training  courses. 
Section  40.302-5  Is  added  to  read: 

§  40.302-5  Simulation  requirements 
Of  aircraft  simulators  used  in  an  ap- 
proved training  course  (CAA  policies 
which  apply  to  5  40.302  (b)  (3) )  The 
aircraft  simulator  should  fully  siAiulate 
the  following  systems  or  conditions: 

All  normal  cockpit  noises  (adjustable  vol- 
ume Is  permissible) . 
All  surface  controls. 
Gust  locks. 
Trim  tabs. 

Landing  gear  operation. 
Wheel  brakes  . 

Steering  mechanslm  used  on  the  ground 

wing  flaps. 

Powerplant*. 

Propellers. 

ruel  and  oil  systems  (constant  rate  of  de- 
pletion is  permissible) . 

Cockpit  and  circuit  breaker  station  (clr- 
cult  breakers  relating  to  nonessential  flight 
equipment  need  not  be  operable) 

Hydraulic  system. 

Interior  cockpit  lights. 

Plre  detection  and  extinguishing  systemi 

Pressurlzation  system  for  aircraft  Intended 
to  operate  above  25.000  feet. 

De-icing  and  anti-icing  systems. 

Oxygen  system  for  the  flight  crew. 
(Sec.  205.  52  Stat.  984,  as  amended;  49  U  8  C 
425.     Interprets  or  applies  sec.  601,  62  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  supplement  becomes  effective  on 
November  25,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
NovEBraER  5.  1957. 
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[Supp.  281 

Part  40— Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

simulation  requirements  op  aircraft 
simulators  used  in  an  approved  train- 
ing COURSE 

These  poUcies  describe  the  systems  or 
conditions    which    aircraft    simulators 

» The  Administrator  will  review  the  train- 
ing course,  and  if  it  Is  found  adequate,  will 
return  an  approved  copy  of  the  application 
to  the  applicant. 

» Any  logical  arrangement  of  the  training 
course  material  wlU  be  acceptable,  if  all  the 
required  maneuvers  are  Included,  with  ap- 
propriate description  of  techniques  and 
procedures. 


[Supp.  29] 

Part  41— Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  or  the  United  States 

REQUIREMENTS   FOR    APPROVED   TRAINING 
COURSE — ^AIRCRAFT   SIMULATOR 

These  rules  establish  the  procedure  for 
securing  approval,  or  revision,  of  an  air- 
craft simulator  training  course;  outline 
the  minimum  standards  for  such  course; 
and  stipulate  that  determination  of 
satisfactory  completion  of  the  course 
shall  be  made  by  an  authorized  repre- 
sentative of  the  Administrator  or  a  check 
airman,  and  that  failure  to  meet  or 
maintain  any  of  the  standards  estab- 
lished for  the  approval  of  a  training 
course  shall  be  considered  sufficient  rea- 
son for  cancellation  of  approval. 

These  rules  were  published  as  a  notice 
of  proposed  rule  making  in  22  F.  R.  6899 
on  August  27,  1957.  All  interested  per- 
sons have  been  afforded  an  opportunity 
to  submit  written  views,  data,  or  argu- 
ment.   No  comments  were  received. 

Section  41.53-7  is  added  to  read: 

§  41.53-7  Requirements  for  approved 
training  course — aircraft  simulator  (CaX 
rules  which  apply  to  i  41.53  (b))— (a) 
Application  for  approval.  An  applicant 
desiring  approval  of  an  aircraft  simu- 
lator training  course  shall  submit  his 
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application  In  triplicate  to  the  local  Air 
Carrier  Safety  Inspector.  The  applica- 
tion shall  contain  a  training  course,  in- 
cluding a  description  of  the  equipment, 
facilities,  and  material  to  be  used,  to- 
gether with  a  letter  to  the  Administrator 
of  Civil  Aeronautics  requesting  approval ' 
of  the  course.  The  application  shall  be 
prepared  in  looseleaf  form,  shall  include 
a  table  of  contents,  time  required  for  each 
phase  of  the  course;  and  procedures  for 
administering  the  following  training 
course : 

(1>  Training  course.  Flight  equip- 
ment used  shall  be  identical  to  that  used 
in  actual  night  operations  and  the 
course'  shaU  incorporate  at  least  the 
following  subjects: 

li)  All  of  the  required  maneuvers  In 
5  40.282  (b)  (1)  of  this  subchapter  and 
S  41.53-6  except  the  visual  flight  maneu- 
vers performed  around  the  airport. 

(ii)  A  detailed  description  of  the  pro- 
cedures to  be  employed  in  performing 
each  of  the  required  maneuvers  appli- 
cable to  the  type  aircraft  being  simu- 
lated. 

aii)  Emergency  procedures  concerned 
with  aircraft  performance  and  also  all 
emergency  procedures  outlined  in  the 
approved  flight  manual. 

(b)  Revision  of  training  course.  Re- 
quests for  revisions  of  the  approved 
training  course,  facihties,  equipment, 
and  material  shall  be  accomplished  in 
the  manner  established  for  securing  ap- 
proval of  the  original  training  course. 
Three  copies  of  the  revision  shall  be  sub- 
mitted in  such  form  that  entire  pages  of 
the  approved  course  can  be  removed  and 
replaced  by  the  revision. 

(c)  Satisfactory  completion  of  course. 
Determination  of  satisfactory  comple- 
tion of  the  approved  aircraft  simulator 
training  course  shall  be  made  by  an 
authorized  representaUve  of  the  Admin- 
istrator or  a  check  airman. 

(d)  Cancellation  of  approval.  Fail- 
ure to  meet  or  maintain  any  of  the 
standards  established  for  the  approval 
of  a  training  course  shall  be  considered 
sufficient  reason  for  cancellation  of 
approval. 

(See.  205,  52  Stat.  984,  as  amended:  49  U.  8.  C. 
425.  Interprets  or  applies  sec.  601.  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 


RULES  AND   IflGULATIONS 

[Supp.  301 

Part  41— CiRTincATioN  and  Operation 
Rules  for  ScHEorLED  Air  Carrier 
Operations  Outside  the  Continentai. 
Limits  or  the  United  States 

SIMtJLATION  requirements  OF  AIRCRAFT 
SIMULATORS  USED  IN  AN  APPROVED  TRAIN- 
ING  COURSE 

These  policies  describe  the  systems  or 
conditions  which  aircraft  simulators 
should  simulate  when  used  in  approved 
training  courses. 

Section  41.53-8  is  added  to  read: 

§  41.53-8  Simulation  requirements  of 
aircraft  simulators  used  in  an  approved 
training  course  (CAA  policies  which 
apply  to  §  41.53  (b) ) .  The  aircraft  simu- 
lator should  fully  simulate  the  following 
systems  or  conditions: 


on  August  27.  1957.    All  Interested  ner 
sons  have  been  afforded  an  opportunitv 
to  submit  written  views,  data,  or  are/ 
ment.    No  comments  were  received 
Section  42.44-7  is  added  to  read-" 


All     normal     cockpit     noises     (adjustable 
volume  Is  permissible) . 

All  surfacfrcontrols. 

Gust  locks. 

Trim  tabs. 

Landing  gear  operation. 

Wheel  brakes. 

Steering  mechanism  used  on  the  ground 

Wing  flaps. 

Powerplants. 

Propellers. 

Fuel   and   oil   systems    (constant   rate   of 
depletion  Is  permissible) . 

Cockpit  and  circuit  breaker  station  (cir- 
cuit breakers  relating  to  nonessential  flight 
equipment  need  not  be  operable). 

Hydraulic  system. 

Interior  cockpit  lights. 

PU-e  detection  and  extinguishing  systems. 

Pressurlzatlon     system     for     aircraft    In- 
tended to  operate  above  25.000  feet. 
De-icing  and  antl-lclng  systems.' 

Oxygen  system  for  the  flight  crew. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U  S  C 
425.  Interprets  or  applies  sec.  601,  52  Stat 
1007,  as  amended;  49  U.  S.  C.  551) 

This  supplement  becomes  effective  on 
November  25,  1957. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
November  5,  1957. 

IF.    R.    Doc.    67-9326;    Piled,    Nov.    8,    1957- 
8:45  a.m.] 


This  supplement  becomes  effective  on 
November  25,  1957. 

tSEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
November  5,  1957. 

IP.    R.    Doc.    57-9329;    Piled,    Nov.    8,    1957; 
8:46  a.  m.j 


>  The  Administrator  will  review  the  train- 
ing course,  and  If  it  Is  found  adequate,  will 
return  an  approved  copy  of  the  application 
to  the  applicant. 

'Any  logical  arrangement  of  the  training 
course  material  will  be  acceptable.  If  all  the 
required  maneuvers  are  Included,  with  ap- 
propriate description  of  techniques  and  pro- 
cedures. 


[Supp.  441 

Part    42— Irregular    Air    Carrier    and 
Off-Route  Rules 

kequirements     for     approved    training 

COURSE — aircraft  SIMULATOR 

These  rules  establish  the  procedure 
for  securing  approval,  or  revision,  of  an 
aircraft  simulator  training  course;  out- 
line the  minimum  standards  for  such 
course;  and  stipulate  that  determinaUon 
of  satisfactory  completion  of  the  course 
shall  be  made  by  an  authorized  repre- 
sentative of  the  Administrator  or  a  check 
airman,  and  that  failure  to  meet  or 
maintain  any  of  the  standards  estab- 
lished for  the  approval  of  a  training 
course  shall  be  considered  sufficient  rea- 
son for  cancellation  of  approval. 

These  rules  were  published  as  a  notice 
of  proposed  rule  making  in  22  F.  R.  6899 


§  42.44-7    Requirements  for  approved 
training    cours  e— aircraft    si7nulator 
(CAA  rules  which  apply  to  142  44  (a) 
(4))  — (a)    Application    for    approval 
An  apphcant  desiring  approval  of  an  f-. 
craft  simulator  training  course  shall  s  ) 
mit  his  appUcation  in  triplicate  to  the 
local  Air  Carrier  Safety  Inspector     The 
application    shall    contain    a    training 
course,  including  a  description  of  the 
equipment,  facilities,  and  material  to  be 
used,  together  with  a  letter  to  the  Admin- 
Istrator  of  Civil  Aeronautics  requestinj 
approval '  of  the  course.    The  appUca- 
tion  shall  be  prepared  in  looseleaf  form, 
shall  include  a  table  of  contents,  time 
required  for  each  phase  of  the  course 
and  procedures   for  administering  the 
following  training  course: 

(1)  Training  course.  Flight  equip- 
ment  used  shall  be  identical  to  that  used 
in  actual  flight  operations  and  the 
course  '  shall  Incorporate  at  least  the  fol- 
lowing  subjects: 

(1)  All  of  the  required  maneuvers  In 
5  40.282  (b)  (1)  of  this  subchapter  and 
§  42.44-2  except  the  visual  flight  maneu- 
vers performed  around  the  airport. 

(ii)  A  detailed  description  of  the 
procedures  to  be  employed  in  perfom- 
ing  each  of  the  required  maneuvers 
appbcable  to  the  type  aircraft  being 
simulated. 

(ili)  Emergency  procedures  concerned 
with  aircraft  performance  and  also  all 
emergency  procedures  outlined  in  the 
approved  flight  manual. 

(b)  Revision  of  training  course.  Re- 
quests for  revisions  of  the  approved 
training  course,  facihties,  equipment, 
and  material  shall  be  accomplished  in 
the  manner  established  for  securing  ap- 
proval of  the  original  training  course. 
Three  copies  of  the  revision  shall  be  sub- 
mitted in  such  form  that  entire  pages 
of  the  approved  course  can  be  removed 
and  replaced  by  the  revision. 

(c)  Satisfactory  completion  of  course. 
Determination  of  satisfactory  completion 
of  the  approved  aircraft  simulator  train- 
ing course  shaU  be  made  by  an  authorized 
representative  of  the  Administrator  or  a 
check  airman. 

(d)  Cancellation  of  approval.  Fail- 
ure to  meet  or  maintain  any  of  the 
standards  established  for  the  approval 
of  a  training  course  shall  be  considered 
sufficient  reason  for  cancellation  of  ap- 
proval. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601.  62  Stat. 
1007,  as  amended;  49  U.  8.  C.  551) 

This  supplement  becomes  effective  on 
November  25,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  5,  1957. 

IP.    R.    Doc.    67-9330;    Piled.    Nov.    8.    1W7; 
8:46  a.  m.] 


Saturday,  November  9,  1957 

[Supp.  45 1 

Part  42— Irregular  Air  Carrier  and 
Off-Route  Rules 

gmuLATioN    requirements    or    aircraft 

SIMULATORS  USED  IN  AN  APPROVED  TRAIN- 
ING COURSE 

These  policies  describe  the  systems  or 
conditions  which  aircraft  simulators 
should  simulate  when  used  In  approved 
training  courses. 

Section  42.44-8  Is  added  to  read: 

§  42.44-8  Simulation  requirements  of 
aircraft  simulators  used  in  an  approved 
training  course  iCAA  policies  which  ap- 
fly  to  I  42.44  (a)  (4)).  The  aircraft  sim- 
ulator should  fully  simulate  the  following 
systems  or  conditions: 

All  normal  cockpit  noises  (adjustabl* 
volume  is  permissible ) . 

All  surface  controls. 

Gust  locks. 

Trim  tabs. 

Landing  gear  operation. 

Wheel  brakes. 

Steering  mechanism  used  on  the  ground. 

Wing  flaps. 

Powerplants. 

Propellers. 

Fuel  and  oil  systems  (constant  rate  of 
depletion  is  permissible). 

Cockpit  and  circuit  breaker  station  (cir- 
cuit breakers  relating  to  nonessential  flight 
equipment  need  not  be  operable). 

Hydraulic  system. 

Interior  cockpit  lights. 

Fire  detection  and  extinguishing  systems. 

Prpssurizatlon  system  for  aircraft  Intended 
to  operate  above  25.000  feet. 

De-icing  and  antl-lclng  systems. 

Oxygen  system  for  the  flight  crew. 

(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  O. 
425.  Interprets  or  applies  sec.  601.  62  Stat. 
1007,  as  amended;  49  U.  S.  C.  651) 

This  supplement  becomes  effective  on 
November  25,  1957. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
November  5,  1957. 


[P.   R.    Doc.    67-9327;    Filed.    Nov.    8,    1957; 
8:45  a.  m.) 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Part  14 — Nonmailable  Matter 
Part  203 — Hearings  on  Mailability 

a.  In  Part  14,  Nonmailable  Matter, 
add  new  §  14.10,  to  read  as  follows: 

§14.10  Opinions  on  mailability.  The 
Poslmaster  shall  not  give  opinions  to  the 
public  concerning  the  mailability  of  mat- 
ter under  §§  14.3,  14.4,  14.6,  14.8  and 
$15.5  of  this  chapter.  When  there  Is 
doubt  as  to  the  mailability  of  any  such 
matter  it  shall  be  withheld  from  dispatch 
or  delivery  and  a  sample,  or  a  complete 
statement  of  the  facts  submitted  to  the 
General  Counsel  for  instructions. 
(R.  S.  161,  396,  as  amended;  S  U.  8.  C.  22,  369) 

b.  New  Part  203,  Hearings  on  Maila- 
bility, is  hereby  added  to  39  CFR,  CiThap- 
ter  I,  to  read  as  follows: 

Sec. 

203 1     Mailability    rulings;    postmaster    re- 
quests. 


Sec. 
203  J 
203.3 
203.4 

203.5 

203.6 
203.7 

203.8 
203.9 
203.10 
203.11 

203.12 
203.13 
203.14 

203.15 
203.16 

203.17 
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Notice  of  hearing;  when  required- 
Notice;  contents  and  service. 

Mailer's  option  to  answer  notice  or 
withdraw  mailing. 

Answer  to  notice;  filing  time  and 
place. 

Answer;   contents. 

Compromise  and  Informal  disposi- 
tions. 

Hearings;  location  and  time. 

Mailer;  representation  by  counsel. 

Burden  of  proof. 

Disposition  upon  failure  to  answer  or 
appear. 

Proposed  finding  at  close  of  hearing. 

Expedited  procedure  for  periodicals. 

Exceptions  to  examiner's  recommen- 
dation. 

Departmental  decision. 

Record  of  proceeding;  maintenance 
and  Inspection. 

Formal  proceedings;  limitations. 


AuTHOBrrr:  {{  203.1  to  203.17  Issued  under 
R.  S.  161,  396,  as  amended;  sec.  1,  62  Stat. 
740,  as  amended,  741,  762.  as  amended,  768.  aa 
amended.  769.  781,  as  amended.  782;  5 
U.  8.  C.  22,  369,  18  U.  8.  C.  871.  876,  1302, 
1461,  1463.  1715,  1717.  1718. 

§  203.1  Mailability  rulings:  post' 
master  requests.  Whenever  any  post- 
master, acting  pursuant  to  the  instruc- 
tions contained  in  §  14.10  of  this  chapter 
(section  331.6  of  the  Postal  Manual) 
withholds  from  dispatch  any  written, 
printed  or  pictorial  matter  or  other  ar- 
ticle or  thing  which  upon  inspection  ap- 
pears to  be  of  doubtful  mailability  under 
the  provisions  of  Title  18  U.  S.  Code,  sec- 
tions 871,  876.  1302.  1461,  1463,  1715, 
1717,  1718.  he  shall  promptly  forward 
such  article  or  thing  (or  a  sample,  if 
many  similar  articles  or  things  are  of- 
fered for  mailing)  to  the  Fraud  and 
Mailability  Division,  Office  of  the  Gen- 
eral Counsel.  Post  Office  Department, 
Washington  25,  D.  C,  for  instructions  as 
to  whether  it  should  be  accepted  for 
mailing  or  further  withheld  from  dis- 
patch for  proceedings  in  accordance  with 
these  rules  of  procedure. 

§  203.2  Notice  of  hearing;  when  re~ 
quired.  Upon  receipt  of  an  article  or 
thing  submitted  by  the  postmaster  in 
accordance  with  §  203.1,  the  Assistant 
General  Counsel,  Fraud  and  Mailability 
Division,  shall  advise  the  postmaster 
either  to  accept  such  article  or  thing  for 
mailing  or,  in  the  event  that  there  exists 
probable  cause  to  believe  that  it  is  non- 
mailable under  the  provisions  of  any  of 
the  statutes  enumerated  in  such  §  203.1, 
he  shall  so  advise  the  postmaster  of  the 
office  of  mailing  and  shall  direct  him  to 
serve  upon  the  Mailer,  and  obtain  a  re- 
ceipt therefor,  a  Notice  which  shall  con- 
form to  the  provisions  of  §  203.3.  Two 
copies  of  the  notice  shall  be  filed  with 
the  Docket  Clerk,  Office  of  Chief  Hearing 
Examiner. 

5  203.3  Notice;  contents  and  service. 
The  notice  which  shall  be  served  upon 
the  mailer  of  any  matter  in  accordance 
with  §  203.1  shall  state  the  reason  as- 
signed for  doubt  as  to  its  mailabiUty  and 
shall  specify  as  far  as  possible  the  char- 
acter or  content  of  the  article  involved 
which  the  Assistant  General  Counsel, 
Fraud  and  Mailability  Division,  who 
shall  be  the  Complainant  In  the  event  of 
a  formal  proceeding,  avers  as  a  basis  for 
requesting  a  ruling  excluding  such  mat- 
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ter  from  the  mails.  The  notice,  which 
shall  be  signed  by  complainant,  shall 
state  the  statute  which  relates  to  the 
mailability  of  such  matter.  It  shall  state 
that  the  person  or  concern  to  whom  the 
notice  Is  addressed  may  have  a  hearing 
before  a  Hearing  Examiner  of  the  Post 
Office  Department  upon  a  day  certain 
and  stated  in  said  notice,  which  shall  be 
within  ten  days  of  the  date  of  the  notice. 
The  notice  shall  be  sent  to  the  post- 
master promptly  upon  receipt  and  ex- 
amination of  the  questioned  article  and 
a  copy  shall  be  sent  to  the  mailer  <or  to 
counsel  therefor,  if  requested)  at  the 
same  time.  Service  of  the  notice  eitl^er 
by  the  postmaster  or  by  mailing  or  other- 
wise sending  the  notice  direct  to  the 
mailer  shall  be  sufficient. 

§  203.4  Mailer's  option  to  answer 
notice  or  withdraw  mailing.  The  mailer 
upon  whom  the  notice  is  served  in  ac- 
cordance with  §  203.3  shall  have  the 
option  to  apply  for  the  withdrawal  of  the 
article  or  articles  from  the  mall  or  to 
file  answer  to  the  averments  in  the  notice 
and  be  present  at  the  hearing. 

§  203.5  Answer  to  notice;  filing  time 
and  place.  The  mailers  answer  to  the 
notice  shall  be  in  writing  and  3  copies 
shall  be  filed  with  the  Docket  Clerk, 
Office  of  Chief  Hearing  Examiner,  Room 
5117,  Post  Office  Department.  Washing- 
ton 25,  D.  C.  by  mail  or  otherwise.  A 
copy  shall  also  be  sent  by  the  mailer  di- 
rectly to  the  Assistant  General  Counsel, 
Fraud  and  Mailability  Division,  Room 
5226,  Post  Office  Department,  Washing- 
ton 25,  D.  C. 

§  203.6  Answer;  contents.  The  an- 
swer shall  state  the  mailer's  reply  to  each 
averment  and  specification  of  the  notice. 

§  203.7  Compromise  and  informal  dw- 
positions.  The  mailer  may  request  a 
conference  with  the  Assistant  General 
Counsel,  Fraud  and  Mailability  Division, 
and  an  opportunity  for  informal  dispo- 
sition of  any  question  gf  mailability  by 
agreement  which  shall  be  subject  to  linal 
approval  by  the  General  Counsel.  When 
such  a  request  is  received  the  scheduled 
hearing  date  will  be  postponed  for  such 
period  of  time  as  may  be  necessary  to 
permit  holding  such  conference  and 
agreement  for  informal  disposition,  but 
In  no  event  longer  than  5  days  unless 
specifically  so  requested  by  the  mailer  or 
his  attorney  of  record.  If  no  agreement 
is  reached  at  the  conference  between  the 
parties,  the  mailer  shall  be  accorded  a 
hearing  as  soon  thereafter  as  possible. 

§  203.8  Hearings;  location  and  time. 
Hearings  shall  be  held  in  Room  5241  Post 
Office  Department,  12th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.  C. 
and  shall  commence  at  10  o'clock  a.  m. 
on  the  date  specified,  unless  otherwise 
ordered  by  the  Hearing  Examiner  upon 
request  of  complainant  or  mailer  for 
good  and  substantial  reasons  submitted. 

i  203.9  Mailer;  representation  by 
counsel.  The  mailer  may  be  represented 
by  an  attorney. 

8  203.10  Burden  of  proof.  The  bur- 
den of  proof  In  any  hearing  under  these 
rules  rests  upon  the  complainant. 
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5  203  11  Disposition  upon  failure  to 
answer  or  appear.  If  no  answer  to  the 
notice  is  filed  as  required  or  if  the  mailer 
fails  to  appear  at  the  hearing  personally 
or  by  counsel,  further  participation  in  the 
case  shall  be  deemed  to  have  been  waived 
by  the  mailer  and  the  case  shall  be  re- 
moved from  the  calendar  and  returned 
to  the  Fraud  and  Mailabillty  Division, 
which  shall  furnish  the  postmaster  with 
the  General  Counsel's  ruling  on  the  mail- 
ability  of  the  article  under  consideration. 

§  203.12  Proposed  finding  at  close  of 
hearing.  Inasmuch  as  time  is  important 
to  many  mailers.  Hearing  Examiners, 
complainant  and  the  mailer  shall  be  re- 
quired to  cooperate  so  as  to  expedite 
these  proceedings  to  final  judgment. 
Consequently,  if  parties  desire  to  submit 
proposed  findings  of  fact  or  conclusions 
of  law.  they  shaU  present  them  to  the 
Hearing  Examiner  at  the  conclusion  of 
the  hearing. 

§  203.13  Expedited  procedure  for  pe- 
riodicals.  In  cases  involving  the  mail- 
ability  of  periodical  publications,  the 
Hearing  Examiner  shall  submit  his  writ- 
ten recommendation  to  the  General 
Counsel  as  soon  as  possible  but  in  no 
event  longer  than  48  hours  following  the 
completion  of  the  hearing.  He  may  if 
requested  by  the  mailer,  state  his  find- 
ings, conclusions  and  recommendation 
at  the  completion  of  the  hearing,  unless 
the  case  involves  factual  evidence  cr 
questions  of  law  which  require  additional 
time  and  study  and  therefore  makes  the 
rendering  of  a  bench  decision  imprac- 
ticable, in  which  case  his  decision  shall 
be  rendered  in  writing  as  promptly  as 
possible. 

§  203.14     Exceptions    to     examiner's 
recommendation.     Either     complainant 
or    mailer    may    file    exceptions    (with 
points  and  authorities  in  support  thereof 
if  desired)    to  the  Hearing  Examiner's 
findings  and  recommended  decision  or  to 
any  part  thereof,  or  may  request  a  modi- 
fication of  said  decision.    The  exceptions 
shall  be  in  writing  in  triplicate;  shall  be 
addressed  to  the  General  Counsel.  Post 
Office  Department,  Room  3226.  Washing- 
ton 25.  D.  C;  and  a  copy  shall  be  simul- 
taneously   served    upon    the    opposing 
party.    Exceptions  by  complainant  must 
fee  made  within  5  days  after  the  making 
of  the  Hearing  Examiner's  findings  and 
recommended  decision.     Exceptions  by 
the  mailer  must  be  filed  within  5  days 
of    the    Hearing    Examiner's    decision 
Failure  to  file  within  the  prescribed  pe- 
riod shall  not  be  excused  except  for  sub- 
stantial reasons.     Otherwise  exceptions 
will  not  be  considered. 


RULES  AND   REGULATIONS 

a  written  request  with  the  General  Coun- 
sel to  Inspect  such  record  and  shows  a 
substantial  reason  therefor. 

S  203.17  Formal  proceedings;  limita" 
tions.  The  proceedings  shall  be  appli- 
cable only  to  cases  where  the  matter 
offered  for  mailing  shaU  be  of  substantial 
value  or  quantity;  or  the  question  of 
whether  the  matter  may  be  mailed  is  not 
well  settled  by  Departmental  precedents 
of  long  standing  or  by  decisions  of  the 
United  States  Courts. 


IsMAL]  Abk  McGrepor  Oorr, 

General  Counsel. 

[P.    R.    Dec.    57-9371;    Filed.   Nov.   8,    1967; 
8:50  a.  m.) 


§  203.15  Departmental  decision.  The 
Departmental  decision  of  the  General 
Counsel  will  be  in  writing  and  will  be 
promptly  rendered  and  served  upon  the 
parties  and  the  postmaster. 

§  203.16  Record  of  proceeding;  main^ 
tenance  and  inspection.  Pleadings,  ex- 
hibits, testimony,  briefs,  decisions '  and 
orders  in  each  case  shall  be  incorporated 
and  maintained  as  a  permanent  record 
by  the  Docket  Clerk.  Office  of  Chief 
Hearing  Examiner,  and  shall  be  su6ject 
to  inspection  by  any  party  to  the  pro- 
ceeding or  by  any  other  person  who  files 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco;  and  Oth«r 
ExcJM  Taxes 
(T.  D.  62661 

Part  182 — Industrial  Alcohch, 

Part  216 — Denaturation  of  Rum 

Part  220 — Production  of  Distilled 
Spirits 

Part  221 — Production  of  Brandy 

Part    225 — Warehousing    of    Distilled 
Spirits 

Part  230— Bottling  of  Taxpaid  Spirits 

Part  235 — Rectification  of  Spirits 
and  Wines 

Part  240— Wine 

approval  of  methods  of  operation  and 

THE  use  of  DENATURANTS  WITHOUT  TEST 
BY  AUTHORIZED  CHEMISTS 

On  July  27,  1957.  a  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  regulations  in  26  CFR  Part  182 
was  published  in  the  Federal  Register 
(22  P.  R.  5957). 

The  purpose  of  this  proposal  was  to 
provide  for  the  approval  of  methods  of 
operation  in  lieu  of  those  specified  in 
the  regulations  and  to  provide  for  the 
use  of  additional  denaturants  without 
test  by  authorized  chemists. 

In  accordance  with  the  notice.  Inter- 
ested parties  were  afforded  an  oppor- 
tunity to  submit  written  data,  views,  or 
arguments  pertaining  thereto.  After 
consideration  of  all  relevant  matter  pre- 
sented by  interested  persons  relating  to 
the  rules  proposed,  it  was  decided  to  ex- 
tend the  proposal  relative  to  the  ap- 
proval of  methods  of  operation  other 
than  those  specified  in  regulations  to 
other  regulations  so  that  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  might 
approve  such  other  methods  of  opera- 
tion without  a  showing  of  emergency. 
Accordingly,  the  following  regulations 
are  adopted: 

Paragraph  1.  Part  182  is  amended  as 
follows: 

(A)  By  inserting  two  new  sections, 
reading  as  follows,  immediately  after 
5  182.322: 

§  182.322a  Variations  in  methods  of 
operation.     The  Director,  Alcohol  and 


Tobacco  Tax  Division,  may  approve 
methods  of  operation  other  than  those 
provided  for  by  this  part,  where  it  i« 
shown  that  variations  from  the  require- 
ments  are  necessary,  will  not  hinder  the 
effective  administration  of  this  part,  will 
not  Jeopardize  the  revenue,  and  where 
such  variations  are  not  contrary  to  any 
provision  of  law.  Where  it  is  proposed 
to  employ  methods  of  operation  other 
than  those  provided  for  by  this  part 
prior  approval  must  be  obtained  in  ac- 
cordance with  the  provisions  of 
8  182.322b. 

§  182.322b    Application.    A  proprietor 
who  proposes  to  employ  methods  of  op- 
eration  other  than  as  provided  in  thi« 
part  shall  submit  a  letterhead  applica- 
tion  to  do  so.  in  triplicate,  to  the  as- 
sistant   regional    commissioner.      Such 
application  shall  describe  the  proposed 
variations  and  state  the  need  therefor. 
The  assistant  regional  commissioner  will 
make  such  inquiry  as  is  necessary  to  de- 
termine the  necessity  for  the  variations 
and  whether  approval  thereof  will  hinder 
the  effective  administration  of  this  part 
or  result  in  jeopardy  to  the  revenue. 
On  completion  of  the  inquiry,  the  as- 
sistant regional  commissioner  will  for- 
ward  two  copies  of  the  application  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, together  with  a  report  of  his  find- 
ings  and  his  recommendation. 

(B)  Section  182.705  is  amended  by 
changing  the  third  sentence  to  read, 
"Denaturants  which  are  required  to  be 
tested  shall  not  be  mixed  or  mingled 
with  approved  denaturants  until  they 
have  been  approved  by  the  authorized 
chemist." 

(C)  Section  182.706  is  amended  by 
changing  the  first  sentence  to  read.  "The 
storekeeper-gauger  shall  take  a  1-plnt 
sample  of  each  lot  of  each  denaturai^ 
which  must  be  tested  by  an  authorized 
chemist  and  forward  or  deliver  the 
sample  to  the  authorized  chemist." 

(D)  Section  182.707  is  amended  to 
read  as  follows : 

§  182.707    Denaturants  not  required  to 
he  tested.    Synthetic  oils  approved  by  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, essential  oils  as  defined  in  Part  212 
of  this  chapter,  pure  chemicals  (liquid  or 
solid) .  or  U.  S.  P.  or  N.  F.  substances  used 
as  denaturing  materials,  if  delivered  to 
the  storekeeper-gauger  in  the  original 
sealed  package  of  a  reputable  manufac- 
turer of  chemicals,  bearing  a  label  de- 
scriptive of  its  contents  placed  thereon 
by  the  manufacturer,  need  not  be  sub- 
mitted for  a  test  except  when  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
shall  so  direct.    Each  lot  of  other  dena- 
turants received  will  be  tested  by  an  au- 
thorized  chemist    as   provided   in  this 
subpart  unless,  as  to  each  lot  received, 
the  denaturer  tests  the  denaturant  and 
furnishes  a  statement  shewing  that  the 
denaturant  conforms  in  all  respects  tb 
the  specifications  prescribed  under  Part 
212  of  this  chapter.    The  statement  shall 
show  the  name  and  address  of  the  ven- 
dor, the  kind  and  quantity  of  the  de- 
naturant,   and    a    description    of    the 
containers  in  which  received.   The  state- 
ment shall  be  signed  by  the  proprietor  or 
his  authorized  agent  and  immediately 
above  the  signature  there  will  appear  the 
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following  statement:  "I  declare  under 
the  penalties  of  perjury  that  the  de- 
naturant described  above  to  the  best  of 
my  knowledge  and  belief  conforms  in  all 
respects  to  the  specifications  prescribed 
under  the  provisions  of  26  CFR  Part  212 
for  such  denaturant."  The  assistant 
regional  commissioner  Is  authorized  to 
require  samples  of  denaturants  to  be 
obtained  for  testing  in  the  regional 
laboratory. 

Par.  2.  Part  216  is  amended  by  insert- 
ing a  new  subpart,  reading  as  follows, 
immediately  after  S  216.352  of  the  pres- 
ent Subpart  BE: 

SUBPART  CC— MISCELLANEOUS  PROVISIONS 

5  216.360  Exceptions  to  construction 
and  equipment  requirement.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, may  approve  details  of  construction 
and  equipment  in  lieu  of  those  specified 
in  this  part  where  It  is  shown  that  It  is 
impracticable  to  conform  to  the  pre- 
scribed specifications,  and  the  proposed 
construction  and  equipment  will  afford 
as  much  or  more  security  and  protection 
to  the  revenue  as  is  intended  by  the  spec- 
ifications prescribed  in  this  part,  and 
where  such  variations  wlU  not  be  con- 
trary to  any  provision  of  law.  Where  it 
is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  spec- 
ifications are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  §  216.362. 

(68A  Stat.  680;  26  U.  6.  C.  5552) 

J  216.361  Exceptions  to  methods  of 
ov^ation.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may  approve 
methods  of  operation  other  than  those 
provided  for  by  this  part,  where  it  is 
shown  that  variations  from  the  require- 
ments are  necessary,  will  not  hinder  the 
effective  administration  of  this  part,  will 
not  Jeopardize  the  revenue,  and  where 
such  variations  are  not  contrary  to  any 
provision  of  law.  Where  it  is  proposed 
to  employ  methods  of  operations  other 
than  those  provided  for  by  this  part, 
prior  approval  must  be  obtained  in  ac- 
cordance with  the  provisions  of  §  216.362. 
(68A  Stat.  680;  26  U.  8.  C.  5552) 

i  216.362  Application.  A  proprietor 
who  proposes  to  employ  methods  of  oper- 
ations or  construction  or  to  install  equip- 
ment, other  than  as  provided  in  this  part, 
shall  submit  a  letterhead  application  to 
do  so,  in  triplicate,  to  the  assistant  re- 
gional commissioner.  Such  application 
shall  describe  the  proposed  variations 
and  state  the  need  therefor.  Where  vari- 
ations in  construction  and  equipment 
cannot  be  adequately  described  in  the 
application,  drawings  or  photographs 
shall  also  be  submitted.  The  assistant 
regional  commissioner  shall  make  such 
Inquiries  as  are  necessary  to  determine 
toe  necessity  for  the  variations  and 
whether  approval  thereof  will  hinder  the 
effective  administration  of  this  part  or 
result  in  jeopardy  to  the  revenue.  On 
completion  of  the  inquiry,  the  assistant 
regional  commissioner  will  forward 
two  copies  of  the  application  to  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Division, 
together  with  a  report  of  his  findings  and 
his  recommendation, 
(6eA  Stat.  680;  26  U.  S.  C.  5562) 
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Par.  8.  Part  220  is  amended  by  striking 
•*,  In  case  of  emergency."  from  the  first 
sentence  of  §  220.782. 

Par.  4.  Part  221  is  amended  by  striking 
"in  case  of  emergency,"  from  the  first 
sentence  of  §  221.795. 

Par.  5.  Part  225  is  amended  by  striking 
•*,  in  case  of  emergency,"  from  the  first 
sentence  of  §  225.1171. 

Pah.  6.  Part  230  is  amended  by  striking 
-,  in  case  of  emergency,"  from  the  first 
sentence  of  5  230.361. 

Par.  7.  Part  235  is  amended  by  striking 
**.  in  case  of  emergency."  from  the  first 
sentence  of  5  235.914. 

Par.  8.  Part  240  is  amended  by  striking 
",  in  case  of  emergency,"  from  the  first 
sentence  of  §  240.941. 

Because  this  Treasury  decision  Is  lib- 
eralizing in  cJect.  it  is  found  unnecessary 
to  issue  the  Treasury  decision  subject  to 
the  effective  date  limitation  of  section 
4  (c)  of  the  Administrative  Procedure 
Act,  approved  June  11.  1946.  Accord- 
ingly, this  Treasury  decision  shall  be  ef- 
fective on  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805) 

[SEAL]       Russell  C.  Harrington. 

Commissioner. 

Approved:  November 5, 1957. 

Dan  Throop  Smith. 

Deputy  to  the  Secretary. 

(F.    R.    Doc.    67-9337;    Piled.    Nov.    8,    1957; 
8:48  a.  m] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 
(Public  Land  Order  1545] 

Arizona 

reserving  lands  within  national  for- 
ests FOR  USE  OF  the  FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE  AS  LOOKOUT 
STATION,  PICNIC  GROUND,  ADMINISTRATIVE 
SITE  AND  RECREATION  AREAS 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952.  it  is  ordered 
as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ari- 
zona within  the  national  forests  herein- 
after designated,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing but  not  the  mineral  leasing  laws,  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  as  indicated: 

Gila  and  Salt  Rives  Mekioian 
[Arizona  06719] 

COCONINO  NATION  AL  rORKST 

Moqui  Lookout  Station 

T.  14N.,R.  11  E.. 

Sec.  37.  8KV«SWV48E%  and  SWi4SEV4SK>4. 
The  areas  described  aggregate  20  acre*. 
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[Arizona  09240] 

TONTO  NATIONAL  FOREST 

Sunflower  Picnic  Ground  (Addition) 
T.  6  N..  R.  9  E.. 

6ec.    17.    SW%SWi4NEi4.   SE«A8EV4NW%. 

N>/2NE'4SW',4NWi4,Ni/2NW>4SEi4NW>4, 

8EV4NW^SEi4NW»4.  and  Ei^SWViSEVi 

NWVi. 
The  areas  described  aggregate  37.50  acres. 

Sunflower  Administrative  Site 
T.  6  N.,  R.  8  E.. 

Sec.  1.  Ni/jSE«/4  and  NEV4. 
T.  6  N..  R.  9  E.. 

Sec.  5.  WV2NW»4: 

Sec.    6.    N>4,    N'/jSWii.    SE'4SW%.    and 
W14SEV4. 
T.  7  N.,  R.  9  E.. 

Sec.  31,  W'i  and  S'4SE»4: 

Sec.  3».  SWV4SW«4. 

The    areas    described    aggregate    1,267.94 
acres. 

Sycamore  Creek  Public  Use  Area 

T.  4  N..  R.  8  E.  (unsurveyed) , 

Sec.     16.    SEi4NEV4NWy4     and    NEV4SE«4 

NWi/4. 
The  areas  described  aggregate  20  acres. 

lArlzona  010798] 

SITGREAVES    NATIONAL    VOREST 

Woods  Canyon  Lake  Recreation  Area 
T.  11  N..  R.  13  E.. 

Sec.  24.  Wi/2NWV4SW«4,  NWi4SWi4SW»4, 

WV'aNW>4NW»4,   and  W^jSWi^NW^; 
Sec.  IS.  SWV4; 
Sec.    14.    SE14.    SV2SW>4NE»4,    and    SEV4 

6EI4NW14: 
Sec.  23,  NE>4NEi4SE>4   and  Bi/4SEV4NE^. 
The  areas  described  aggregate  450  acres. 

Fool  Hollow  Lake  Recreation  Area 
T.  10  N.,  R.  21  E.. 

Sec.  11.  NEy«SE»4.  E>4SEV4SEVi.  and  SW>4 
SE'/4SEi/4. 

Sec.  12.  N»/2SE»4.  SWV4SE>4.  Ni/jNW!^ 
SB'ASE'A.  S^NWV4.  S'/jSWV4NE',4.  SVi 
Sy2SWi,4SWi4.  SM!SViSE>4SW%.  NVi 
8W%NWV4SWV4,  NW>4NWy48W»4.  N^ 
NEV4NW>'4SW>4,  NWV4NWV4NEi4SW«4, 
NE  ',4  NE  U  SW 14 .  E  ',2  NW  >4  NE  V4  SW  V4 , 

NE»/4SWV4NEy4SWV4.  and  V\iBEV^KE% 

swy*. 

Sec.    13.    N^NW>4NW»4,    W»/4NWy4SW»4, 

and  W»4SWV4SW>'4; 
Sec.     14.     EViNEV4NE'4.     8W«4NEy4NE«4. 

W14SEV4NE14.  N!^NEy4SEy4.  and   SE% 

NE>4SEy4. 
The  areas  described   aggregate  600  acres. 

Pinetop  Recreation  Area 

T.  8  N..  R.  23  E.. 

Sec.  4.  Ei-i  and  SW«4;  • 

Sec.  8,  Lots  1  and  2; 

Sec.  9.  Lots  1,  2,  3,  4,  NV^NWy*,  SEy4NW^. 
and  NEV4: 

Sec.  10,  Lot  4  and  W>^NWV4. 

The  areas  described  aggregate  1.017.67 
acres. 

The  total  area  withdrawn  by  this 
order  is  3,313.11  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior, 

November  6,  1957. 

(F,    R.    Doc.    67-9339;    Filed.    Nov.   8,    1957; 
8:48  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR  Parts  212,  236,  299  1 

DOCUMENTART  REQUIRIMENTS  FOR  NON- 
IMMIGRANTS; Waivers;  Admission  or 
Certain  Inadmissible  Aliens;  Parole; 
Exclusion  of  Alixns;  Immigration 
Forms 

NOTICE  or  proposed  rule  makino 

Pursuant  to  sectiorj  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003).  notice  is  hereby  given' of 
the  proposed  issuance  of  the  following 
rules  relating  to  the  documentary  re- 
quirements and  waivers  thereof  for  non- 
Immigrants,  the  procedure  to  be  followed 
by  certain  Inadmissible  aliens,  and  the 
parole  of  aliens.  In  accordance  with  sub- 
section (b)  of  said  section  4.  interested 
persons  may  submit  to  the  Commissioner 
of     Immigration     and     Naturalization, 
Room  630,  119  D  Street  NE..  Washington 
25,  D.  C  .  written  data,  views,  or  argu- 
ments  (in  duplicate)    relative  to  these 
proposed    rules.      Such    representations 
may  not  be  presented  orally  in  any  man- 
ner.     All    relevant    material    received 
within  20  days  following  the  day  of  pub- 
lication of  this  notice  will  be  considered. 

Part  212  is  amended  to  read  as  follows: 

Part  212 — Doctjmentary  Requirements: 
Nonimmigrants:  Waivers;  Admission 
OF  Certain  Inadmissible  Aliens; 
Parole 

Sec. 

212.1  Documentary  requlrementa  for  non- 

immlgranta. 

212.2  Consent    to    reapply    for    admlMlon 

after  deportation,  removal,  or  de- 
parture at  Government  expense; 
waivers  under  Act  of  September  11. 
1957. 
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§  212.1  Documentary  requirements  for 
nonimmigrants.  A  valid  unexpired  visa 
and  an  unexpired  passport,  valid  for  the 
period  set  forth  in  section  212  (a)  (26) 
of  the  act,  shall  be  presented  by  each 
arriving  nonimmigrant  alien  except  as 
otherwise  provided  in  the  act  or  this 
chapter  and  except  that: 

(a)  Visa  and  passport  waivers. 
Neither  a  visa  nor  a  passport  Is  required 
of  a  nonimmigrant  who  (1)  is  a  Canadi- 
an citizen  or  British  subject  who  has  his 
residence  in  Canada  and  who  makes 
application  for  admission  into  the  United 
States  (1)  from  Canada;  or  (11)  from, 
and  after  a  visit  solely  to,  some  place  in 


foreign  contiguous  territory  or  adjacent 
Islands;  or  (ill)  from,  and  after  a  visit 
solely  to,   some  place  In  the  Western 
Hemisphere  If  such  citizen  departed  on 
a  round-trip  cruise  from  a  port  of  the 
United  States  or  Canada  and  has  not 
transshipped  from  the  original  vessel  or 
aircraft;  (2)  Is  a  British  subject  who  has 
his  residence  in  Bermuda  and  who  makes 
application  for  admission  into  the  United 
States  as  a  visitor  for  business  or  pleas- 
ure under  the  provisions  of  section  101 
(a)  15  (B)  of  the  act  (i)  from  Bermuda; 
or  (ID  from,  and  after  a  visit  solely  to, 
some  place  in  foreign  contiguous  terri- 
tory or  adjacent  islands;  or  (iii)   from, 
and  after  a  visit  solely  to,  some  place  in 
the  Western  Hemisphere  if  such  subject 
departed  on  a  round-trip  cruise  from  a 
port  of  the  United  States  or  Bermuda 
and  has  not  transshipped  from  the  origi- 
nal vessel  or  aircraft;  (3)  Is  a  Mexican 
national  who  (i)  Is  a  military  or  civilian 
official  or  employee  of  the  Mexican  na- 
tional government,  or  of  a  Mexican  state 
or  municipal  government,  or  a  member 
of  the  family   of  any  such  official   or 
employee,  and  who  makes  application 
for     admission     into     the     continental 
United  States  from  Mexico  on  personal 
or  official  business  or  for  pleasure;   or 
(ID   makes  application  to  pass  in  Im- 
mediate and  continuous  transit  through 
the  continental  United  States  from  one 
place  In  Mexico  to  another  by  means  of 
a  transportation  line  which  crosses  the 
border  between  the  United  States  and 
Mexico;  or  (iii)  is  a  member  of  a  flre- 
flghting    group    entering    the    United 
States  in  connection  with  fire-fighting 
activities;  or  (iv)   is  in  possession  of  a 
border    crossing    card    on    Form    1-186 
applying  for  admission  in   accordance 
with  the  terms  thereon  and  the  provi- 
sions of  §212.6;  or  (v)   is  an  officer  or 
employee  entering  the  United  States  in 
the  performance  of  his  official  duties 
with   the   International   Boundary   and 
Water  Commission,  or  (vi)  is  employed 
directly  or  indirectly  on  the  construc- 
tion, operation,  or  maintenance  of  works 
in  the  United  States  undertaken  in  ac- 
cordance with  the  treaty  concluded  on 
February  3,   1944.  between  the  United 
States   and   Mexico,   and   entering   the 
United  States  temporarily  in  connection 
with  such  employment:  <A)  is  a  national 
of  Cuba  who   (i)    is  an  official  of  the 
Cuban  Immigration  Service,  who  makes 
continuous    round    trips    on    regularly 
scheduled  steamships  between  Havana, 
Cuba,  and  Miami,  Florida,  for  the  pur- 
pose of  inspecting  passengers,  and  who 
makes  application  for  admission  into  the 
United  States  in  connection  with  such 
employment;  or  (ii)  is  a  crewman  serv- 
ing on  board  a  Cuban  military  or  naval 
aircraft  and  who  makes  application  for 
admission  into  the  United  States  in  con- 
nection with  his  official  duties;  (5)  is  an 
alien  embraced  within  the  provisions  of 
:  214c. 1  of  this  chapter;  (6)  is  an  alien 
who  is  a  pilot  of  a  vessel  and  who  Is  com- 
pelled  to  travel  to  the  United  States 
because  weather  conditions  made  it  im- 


possible for  him  to  disembark  from  the 
vessel  after  he  had  guided  it  out  of  i 
foreign  port;  or  (7)  Is  an  alien  who 
either  prior  to  his  embarkation  at  a  for.' 
eign  port  or  place  or  at  the  time  of 
arrival  at  a  port  of  entry  In  the  United 
States,  satisfies  the  district  director  in 
charge  of  the  port  of  entry  (after  con- 
sulfation  with  and  concurrence  by  the 
Administrator.  Bureau  of  Security  and 
Consular  Aflfairs  of  the  Department  of 
State)  that,  because  of  an  unforeseen 
emergency,  he  was  unable  to  obtain  the 
required  documents.  In  which  case  an 
application  for  waiver  shaU  be  made  on 
Form  1-193. 

<b)   Visa  waivers.  A  valid   unexpired 
nonimmigrant  visa  is  not  required  to  be 
presented   by   each   arriving   nonimmi- 
grant alien  who  ( 1 )  Is  a  Canadian  citizen 
who  has  his  residence  in  Canada,  who  Is 
not  within  the  purview  of  paragraph  (a) 
(1 )  of  this  section,  and  who  makes  appli- 
cation  for  admission   into  the  United 
States;  (2)  Is  a  British  subject  who  ha« 
his  residence  in  British  territory  in  the 
West  Indies  and  who  makes  application 
for  adfnission  to  Puerto  Rico  or  the  Vir- 
gin Islands  of  the  United  States;  (3)  Is 
a  French  national  who  has  his  residence 
in  French  territory  In  the  West  Indies 
and  who  makes  application  for  admission 
to  Puerto  Rico  or  the  Virgin  Islands  of 
the  United  States;  (4)  Is  a  Netherlands 
subject  who  has  his  residence  In  Nether- 
lands territory  in  the  West  Indies  and 
who  makes  apphcation  for  admission  to 
Puerto  Rico  or  the  Virgin  Islands  of  the 
United    States;    (5)    is    a    national  of 
foreign  contiguous  territory  or  adjacent 
Islands  who  makes  application  for  ad- 
mission Into  the  United  States  as  a  sea- 
sonal or  temporary  worker  under  specific 
legislation  enacted  by  the  Congress  and 
In  accordance  with  any  required  Inter- 
national arrangements  concluded  upon 
the  basis  of  such  legislation;  (6)  is  a  na- 
tional of  an  adjacent  Island  in  the  British 
West  Indies  who  is  being  imported  as  an 
agricultural    worker    from    the   British 
West  Indies,  and  who  makes  application 
for  admission  into  the  United  States; 
(7)   is  a  Mexican  national  who  makes 
application  for  admission  into  the  United 
States  as  a  crewman  of  an  aircraft  be- 
longing to  a  Mexican  company  author- 
ized to  engage  in  commercial  transpor- 
tation into  the  United  States,  who  is  em- 
ployed   in    any    capacity    required    for 
normal  operation  and  service  on  board, 
Including  a  crewman  employed  as  a  stew- 
ard or  hostess,  and  who  is  in  possession 
of  a  valid  Mexican  passport  or  a  valid 
aircrewman's    certificate    Issued    under 
the  provisions  of  Annex  9  of  the  Inter- 
national Civil  Aviation  Convention;  (8) 
Is  a  Cuban  national  who  makes  applica- 
tion for  admission  Into  the  United  States 
as  a  crewman  of  an  aircraft  belonging  to 
a  Cuban  company  authorized  to  engage 
in  commercial  transportation  into  the 
United  States,  who  la  employed  in  any 
capacity  required  for  normal  operation 
and  service  on  board,  including  a  crew- 


Saturday,  November  9,  1957 

man  employed  as  a  steward  or  hostess, 
^d  who  is  in  possession  of  a  valid  Cuban 
oassport  or  a  valid  aircrewman's  cer- 
t^ate  issued  under  the  provisions  of 
innex  9  of  the  International  Civil  Avi- 
ation Convention;  (9)  is  a  British  subject 
vrho  has  his  residence  in,  and  arrives  in 
the  United  States  directly  from,  the  Cay- 
man Islands,  and  who,  in  making  appli- 
cation for  admission  into  the  United 
States,  presents  a  certificate  from  the 
Clerk  of  Court  of  the  Cayman  Islands 
stating  what,  if  anything,  the  court's 
criminal  records  show  concerning  such 
subject,  and  a  certificate  from  the  Of- 
fice of  Commissioner  of  the  Cayman 
Islands  stating  what,  if  anything,  its 
records  show  with  respect  to  such  «ub- 
Ject's  political  associations  or  affiliations: 
(10)  is  a  crewman  serving  on  a  vessel  or 
aircraft  proceeding  directly  to  the 
United  States  from  a  port  or  place  at 
which  no  American  consular  officer  is 
sutioned  and  no  consular  officer  is 
sUtioned  at  a  nearby  port  or  place  to 
whom  the  crew  list  may  be  submitted  for 
visaing  by  mail  or  otherwise  without  de- 
laying the  departure  of  the  vessel  or  air- 
craft; (11)  is  a  crewman  serving  on  a 
vessel  or  aircraft  which  is  proceeding 
from  a  foreign  port  or  place,  not  destined 
to  the  United  States,  and  is  diverted  to 
a  port  of  the  United  States;  (12)  is  a 
crewman  serving  on  a  vessel  or  aircraft 
who  was  necessarily  signed  on  as  a  re- 
placement after  the  crew-list  visa  was 
obtained  and  there  was  no  opportunity 
thereafter  to  have  such  crewman  in- 
cluded in  a  supplemental  crew-list  visa 
without  delaying  the  departure  of  the 
vessel  or  aircraft;  (13)  ic  an  ahen  in  the 
United  States  in  a  lawful  nonimmigrant 
status  who  proceeds  from  a  port  in  the 
United  States  to  another  port  of  the 
United  States  via  the  Canal  Zone  and 
who  upon  arrival  in  the  United  States 
from  the  Canal  Zone  is  in  possession  of 
an  expired  nonimmigrant  visa;  (14)  is 
an  alien  who  arrives  at  a  United  States 
port  of  entry  from  a  remote  Pacific  island 
and  who  could  not  reasonably  be  ex- 
pected to  obtain  a  nonimmigrant  visa 
because  of  the  distance  from  his  place 
of  residence  to  the  nearest  United  States 
consular  office;  (15)  is  an  alien  who  is  a 
resident  of  Greenland  and  who  makes 
application  for  admission  into  the  United 
States;  or  (16)  is  an  alien  who,  either 
prior  to  his  embarkation  at  a  foreign  port 
or  place  or  at  the  time  of  arrival  at  a 
port  of  entry  in  the  United  States,  satis- 
les  the  district  di.''ector  in  charge  of  the 
port  of  entry  (after  consultation  with 
and  concurrence  by  the  Administrator, 
Bureau  of  Security  and  Consular  Affairs 
of  the  Department  of  State)  that,  be- 
cause of  an  unforeseen  emergency,  he 
was  unable  to  obtain  the  required  docu- 
ment, in  which  case  an  application  for 
waiver  shall  be  made  on  Form  1-193. 

(c)  Passport  waivers.  A  valid  unex- 
pired passport  is  not  required  to  be  pre- 
sented by  each  arriving  nonimmigrant 
alien  who  (1)  is  an  alien  who  is  de- 
scribed in  section  212  (d)  (8)  of  the  act, 
and  who  is  in  possessicm  of  a  travel 
document  which  is  vaUd  for  at  least  30 
days  from  the  date  of  his  admission  Into 
the  United  States  for  his  entry  into  a 
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foreign  country;  or  (2)  is  an  alien  who, 
either  prior  to  his  embarkation  at  a 
foreign  port  or  place  or  at  the  time  of 
arrival  at  a  port  of  entry  in  the  United 
States,  satisfies  the  district  director  in 
charge  of  the  port  of  entry  (after  con- 
sultation with  and  concurrence  by  the 
Administrator,  Bureau  of  Security  and 
Consular  Affairs  of  the  Department  of 
State)  that,  because  of  an  unforeseen 
emergency,  he  was  unable  to  obtain  the 
required  document,  in  which  case  an  ap- 
plication for  waiver  shall  be  made  on 
Form  1-193. 

§  212.2  Consent  to  reapply  for  admis- 
sion after  deportation,  removal,  or  de- 
parture at  Government  expense;  waivers 
under  act  of  September  11, 1957.  An  ap- 
plication for  permission  to  reapply  for 
admission  to  the  United  States  after 
deportation  or  removal  and  to  remove 
the  bar  to  admissibility  contained  in 
paragraph  (16)  or  (17)  of  section  212 
(a)  of  the  act  shall  be  filed  on  Form 
1-212  with  the  director  of  the  district  in 
which  the  deportation  or  removal  pro- 
ceedings were  held.  The  applicant  shall 
be  notified  of  the  decision  and,  if  denied, 
of  the  reasons  therefor  and  of  his  right 
to  appeal  within  10  days  from  the  receipt 
of  such  notification  in  accordance  with 
Part  7  of  this  chapter.  Any  alien  who 
is  excludable  under  paragraph  (16)  or 
(17)  of  section  212  (a)  of  the  act  and 
who  has  a  parent,  spouse,  or  child  who 
is  a  United  States  citizen  or  an  alien 
lawfully  admitted  to  the  United  States 
for  permanent  residence  is  hereby 
granted  permission  to  reapply  for  ad- 
mission to  the  United  States,  except  that 
this  grant  of  permission  to  reapply  shall 
not  be  regarded  as  a  waiver  of  grounds 
of  excludability  as  provided  in  section  5 
or  7  of  the  act  of  September  11,  1957. 

§  212.3  Applications  for  the  exercise 
of  discretion  under  section  212  (c).  An 
application  for  the  exercise  of  discretion 
under  section  212  (c)  of  the  act  shall  be 
submitted  on  Form  1-191  to  the  district 
director  in  charge  of  the  area  in  which 
the  applicant's  intended  or  actual  place 
of  residence  in  the  United  States  is  lo- 
cated prior  to,  at  the  time  of,  or  at  any 
time  subsequent  to  the  applicant's  ar- 
rival in  the  United  States.  The  appli- 
cant shall  be  notified  of  the  decision  and, 
if  the  application  is  denied,  of  the  reasons 
therefor,  and  of  his  right  to  appeal  to 
the  Board  within  10  days  from  the  re- 
ceipt of  such  notification  in  accordance 
with  Part  6  of  this  chapter.  If  denied, 
the  denial  shall  be  without  prejudice  to 
renewal  of  the  application  in  the  course 
of  proceedings  before  a  special  inquiry 
officer  under  sections  235,  236,  and  242  of 
the  act  and  this  chapter.  When  an  ap- 
peal may  not  be  taken  from  a  decision 
of  a  special  inquiry  officer  excluding  an 
alien,  but  the  alien  has  applied  for  the 
exercise  of  discretion  under  section  212 
(c)  of  the  act,  the  alien  may  appeal  to 
the  Board  from  a  (Jenial  of  such  appli- 
cation In  accordance  with  the  provisions 
of  9  236.15  of  this  chapter. 

S  212.4  Application  for  the  exercise  of 
discretion  under  section  212  (d)  (3), 
When  a  visa  is  not  required,  an  applica- 
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tlon  for  the  exercise  of  discretion  under 
section  212  (d)  (3)  of  the  act  shall  be 
submitted  on  Form  1-192  to  the  district 
director  in  charge  of  the  applicant's  in- 
tended port  of  entry  prior  to  the  appli- 
cant's arrival  in  the  United  States.  (For 
Department  of  State  procedure  when  a 
visa  is  required,  see  22  CFR  41.150.)  If 
the  application  is  made  at  the  time  of  the 
applicant's  arrival  to  the  district  director 
at  a  port  of  entry,  the  applicant  shall  es- 
tablish that  he  was  not  aware  of  the 
ground  of  inadmissibility  and  that  it 
could  not  have  been  ascertained  by  the 
exercise  of  reasonable  diligence,  and  he 
shall  be  in  possession  of  appropriate 
documents  or  have  been  granted  a  waiver 
thereof.  The  applicant  shall  be  noti- 
fied of  the  decision  and,  if  the  application 
is  denied,  of  the  reasons  therefor,  and 
of  his  right  to  appeal  to  the  Board  within 
10  days  from  the  receipt  of  such  notifi- 
cation in  accordance  with  Part  6  of  this 
chapter.  If  denied,  the  denial  shall  be 
without  prejudice  to  renewal  of  the  ap- 
plication in  the  course  of  proceedings 
before  a  special  inquiry  officer  under 
sections  235  and  236  of  the  act  and  this 
chapter.  When  an  appeal  may  not  be 
taken  from  a  decision  of  a  special  in- 
quiry officer  excluding  an  alien  but  the 
alien  has  applied  for  the  exercise  of  dis- 
cretion under  section  212  (d)  (3)  of  the 
aot.  the  alien  may  appeal  to  the  Board 
from  a  denial  of  such  application  in  ac- 
cordance with  the  provisions  of  !  236.15 
of  this  chapter.  Pursuant  to  the  author- 
ity contained  in  section  212  (d)  <3)  of 
the  act.  the  ground  of  inadmissibility 
contained  in  section  212  (a)  (24)  is 
waived  for  any  nonimmigrant. 

S  212.5  Parole  of  aliens  into  the  United 
States.  The  district  director  in  charge  of 
a  port  of  entry  may,  prior  to  examination 
by  an  immigration  officer,  or  subsequent 
to  such  examination  and  pending  a  final 
determination  of  admissibility  in  accord- 
ance with  sections  235  and  236  of  the  act 
and  this  chapter,  or  after  a  finding  of  in- 
admissibility has  been  made,  parole  into 
the  United  States  temporarily  in  accord- 
ance with  section  212  (d)  (5)  of  the  act 
any  alien  applicant  for  admission  at  such 
port  of  entry  under  such  terms  and  con- 
ditions, including  the  exaction  of  a  bond 
on  Form  1-324,  as  such  officer  shall  deem 
appropriate.  At  the  expiration  of  the 
period  of  time  or  upon  accomplishment 
of  the  purpose  for  which  parole  wsis  au- 
thorized or  when  in  the  opinion  of  the 
district  director  in  charge  of  the  area  in 
which  the  alien  is  located  that  neither 
emergency  nor  public  interest  warrants 
the  continued  presence  of  the  alien  in  the 
United  States,  parole  shall  be  terminated 
upon  written  notice  to  the  alien  and  he 
shall  be  restored  to  the  status  which  he 
had  at  the  time  of  parole,  and  further 
inspection  or  hearing  shall  be  conducted 
under  section  235  or  236  of  the  act  and 
this  chapter,  or  any  order  of  exclusion 
and  deportation  previously  entered  shall 
be  executed. 

I  212.6  Nonresident  alien  "border  cross- 
ing cards — (a)  Use.  A  Mexican  non- 
resident alien  border  crossing  card  on 
Form  1-186  may  be  presented  as  the  sole 
entry  document  by  a  Mexican  citizen  at 
a  Mexican  border  port.     A  Canadian 
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nonresident  alien  border  crossing  card 
on  Form  1-185  may  be  presented  by  a 
Canadian  citizen  or  British  subject  re- 
siding In  Canada  to  facilitate  entry  at  a 
United  States  port.  When  presented  by 
the  rightful  holder.  Form  1-185  and  Form 
1-186  are  valid  for  admission  to  the 
Umted  States  in  accordance  with  the 
terms  noted  thereon. 

(b>  Application.    A  citizen  of  Mexico 
shall  apply  on  Form  1-190  for  a  non- 
resident alien  border  crossing  card,  sup- 
porting his  application  with  evidence  of 
Mexican   citizenship   and    residence,    a 
valid  unexpired  passport  unless  a  pass- 
port is  not  required  for  admission  under 
the  provisions  of  this  part,  two  photo- 
graphs, and  a  fingerprint  chart.    A  citi- 
zen of  Canada  or  British  subject  residing 
in  Canada  shall  apply  on  Form  1-175 
supporting  his  application  with  evidence 
of  Canadian  or  British  citizenship,  resi- 
dence in  Canada,  two  photographs,  and 
a  fingerprint  chart.     Form  1-190  shall 
be  submitted  to  a  Service  office  on  the 
Mexican  border  or  to  any  United  States 
consulate  in  Mexico.    Form  1-175  shaU 
be  submitted  only  to  a  Service  office  on 
the  Canadian  border.     An  appeal  shaU 
not  lie  from  a  denial  of  the  application 
but  such  denial  shall  be  without  prej- 
udice to  a  subsequent  application  for  a 
visa  or  admission  to  the  United  States 
^c)   Validity.    Forms  1-185  and  1-188 
are  valid  until  revoked.  Either  form  may 
be  declared  void,  without  notice,  by  an 
officer   authorized   to   Issue   such    form 
and.  upon  voidance.  shall  be  surrendered 
Immediately.     An  appeal  shall  not  lie 
from  a  decision  voiding  a  nonresident 
alien  border  crossing  card,  but  such  void- 
ance  shall   be   without  prejudice   to   a 
subsequent  applicaUon  for  a  visa  or  ad- 
mission to  the  United  States. 

«i/^^J^^i'^^^^'-  ^^  a  nonresident 
alien  border  crossing  card  has  been  lost, 
mutilated,  or  destroyed  the  person  to 
whom  such  card  was  issued  may  apply 
for  a  new  card  In  accordance  with  the 
provisions  of  this  section. 

(e)  Previous  removal  or  deportation' 
waiver  of  tnadmissibility.  Pursuant  to 
the  authority  contained  in  section  212 

IkiJ  /^^  **"*•  ^^^  ^^^  ^o  admis- 

sibility contamed  in  paragraph  (16)  or 
(17)  of  section  212  fa)  of  the  act  Is 
hereby  waived  for  an  alien  in  possession 
Of  a  Mexican  nonresident  alien  border 
crossing  card  who  estabhshes  that  he  is 
otherwise  admissible  as  a  visitor  or  stu- 
dent except  for  his  removal  or  deporta- 
tion pnor  to  November  1.  1956,  because 
of  entry  without  inspection  or  lack  of 
required  documents. 


PROPOSED   RULE  MAKING 

Form  No.  TitU  and  description 

J-175    Application     for     Nonresident    Allea 
T  ,  «^     «    Canadian  BcMxler  Crossing  Card 
1-187    Nonresident    AJlen   Canadian  Border 
Crossing  Card. 

(Sec.  103.  M  Stat.  173;  8  U.  8.  C.  1103) 
Dated:  November  6, 1957. 

J.  M.  Swing, 
Commissioner  of  Immigration 
and  Naturalization. 
IF.    R.    Doc.    57-9338:    Piled,    Nov.    8.    1957- 
8:48  a.  m) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7CFR  Part  928  J 

(Docket  No.  AO-227-A81 
Milk  in  Neosho  Vallky  Markitinc  Aria 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  ORDEK 


plant fs)  from  producers  farms  by  a  rr^ 
operaUve  association  in  its  capacity  « 
a  handler  pursuant  to  §  928.8  (d»  to  tn! 
approved  plant  of  another  handler(p7 
cept  a  producer-handler),  unless  uuiiS' 
tlon  In  Class  n  Is  mutually  indicaSdt" 
anting  to  the  Market  Admlnistra^S 
both  handlers  on  or  before  the  7th  d2 
after  the  end  of  the  month  within  wlJS 
such  transportation  occurred:  Prot;^ 
That  the  skim  milk  or  butterfat  sH?' 
signed  to  Class  n  shall  be  limited  to  S 
amount  thereof  remaining  in  Class  n  in 
the  plant  of  the  transf eree-handler  aftS 
the  subtraction  of  other  source  milk  our 
suant  to   f  928.46.   and   any   aXtiS 
amounts  of  such  skim  milk  or  bu  teS 
«*\a"  bf  assigned  to  Class  I:  Andmt 
vtded  further.  That  if  either  or  K 

milk,  the  skim  milk  or  butterfat  so  traS! 

J.!7>,  ,°^'''''^'■^  ^^^"  ^  classified  at 
both  plants  so  as  to  allocate  the  greatwt 
possible  Class  I  utilization  to  pVoSuS 


Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937  as  amended  (7  U.  S.  C.  601  et  seq  ) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing   agreements   and    marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Besse  Hotel,  Pittsburg,  Kansas,  be- 
ginning at  10:00  a.  m..  local  time,  on 
November  13.  1957.  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
ketmg  agreement  and  to  the  order  regu- 
lating the  handling  of  milk  In  the  Neosho 
Valley  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
Which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
the  order  "^'"''^'"'^  agreement  and  to 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture 

iJ^En:'"  ''■  "■  °  ""'^'  '''«'"«" 
Proposal  No.  1 :  Amend  5  928.6  of  Fed- 
Co^  n^^^^  ^""J^  ^y  ^^^^'^^  Bourbon 
County  from  the  Kansas  Counties  in- 
cluded In  the  marketing  area. 

Proposal  No.  2:  Amend  §  928  8  (d)  to 
read  as  follows:  «  vu^  to 


Part  236 — Exclusion  of  Aliens 

The  sixth  sentence  of  paragraph  (b) 
Perjnission  to  reapply  of  §  236.13  Advice 
to  alien  found  excludable  is  amended  by 
deleting  the  reference  to  "§212  6"  and 
Inserting  in  lieu  thereof  the  reference  to 


Part  299— Immigration  Forms 
Section     299.1    Prescribed    forms    la 
amended  by  adding  the  following  forma 
in  numerical  sequence: 


(d)  A  cooperative  association  with  re- 
spect to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to  be 
diverted  to  an  approved  plant  or  an  un- 
approved plant  for  the  account  of  such 
cooperative  association.  Milk  which  Is 
diverted  by  a  cooperative  association  to 
an  approved  plant  or  an  unapproved 
plant  shall  be  considered  as  having  been 
received  by  the  cooperative  association 
at  the  approved  plant  from  which  it  was 
diverted. 

Proposal  No.  3.    Add  a  new  J  928  44 

(I) .  reading  as  follows : 

(f)  As  Class  I  milk  If  diverted  or  trans- 
ferred in  bulk  in  the  form  of  milk,  skim 
milk  or  cream,  including  milk  caused  to 
be  dehvered  to  such  handler  s  approved 


^^n^^f^?°•  '*•■  ^""^^  such  other 
Ranges  in  the  provisions  of  the  Neosho 
Valley  order  as  may  be  necessary  to  en- 
able  a  quahfied  cooperative  associaUonto 

nrL^^!  ^^"^^^^  ^°^  ^«  "^i"^  being 
produced  by  its  members  which  is  tram- 
ferred  or  diverted  by  such  cooperaUve  to 
an  approved  plant  or  an  unapproved 
plant  located  either  in  or  outside  the 
marketmg  area. 

Proposed  by  the  K.  M.  O.  Milk  Pro- 
ducers  Association  and  the  Neosho  Valley 
Cooperative  Creamery  Association- 

Proposal  No.  5:  Amend  §  928.80  as  fol- 
lows:  Change  the  phrase  'preceding  de- 
livery periods  of  September  1957  through 
December  1957,  and  preceding  delivery 
periods  of  August  through  November  of 
each  year  thereafter'  to  read  "precedlM 
delivery  periods  of  September  1957 
through  December  1957,  and  preceding 
delivery  periods  of  August  through  Jan- 
uary of  each  year  thereafter",  and 
change  the  figure  "90"  to  "150" 

Proposal  No.  6:  Amend  8  928,83  as  fol- 
lows: Change  the  phrase  "on  or  before 
February  15  of  each  year"  to  read  "on  or 
before  February  15.  1958.  and  on  or  be- 
fore March  15  of  each  year  thereafter". 
Proposal  No.  7:  Make  such  changes  in 
Federal  Order  No.  28  as  may  be  required 
to  make  the  entire  Order  conform  to  any 
amendment  thereto  which  may  result 
from  the  hearing. 

Proposed  by  Beatrice  Foods  Company, 
Community  Dairy  Products.  The  Page 
Milk  Company,  and  Puritan  Dairy 
Products : 

Proposal  No  8:  Delete  the  present 
language  in  §  928.9  and  substitute  there- 
for the  following: 

§  928.9  Producer.  "Producer"  meam 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  under  a 
dairy  farm  permit  or  rating  issued  by 
any  appropriate  health  authority  hav- 
ing jurisdiction  in  the  marketing  area 
over  the  production  of  milk  disposed  of 
for  consumption  as  Grade  A  milk,  which 
milk  is  delivered  from  the  farm  to  an  ap- 
proved plant  or  diverted  pursuant  to 
paragraph  (a)  or  (b)  of  this  section: 
Provided,  That  no  person  shall  be  a  pro- 
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ducer  with  respect  to  milk  which  Is  de- 
livered to  a  milk  plant  partially  exempt 
from  the  provisions  of  this  order  pur- 
suant to  §  928.61  or  §  928.62. 

(a)  Diverted  for  his  account  by  the 
operator  of  an  approved  plant  from 
such  plant  to  a  non-approved  plant  any 
day  during  the  months  of  March  through 
August,  or  for  the  milk  of  not  more  than 
16  days' during  any  month  from  Septem- 
ber through  February:  Provided.  That 
milk  so  diverted  shall  be  deemed  to  have 
been  received  by  the  diverting  l)andler  at 
the  location  of  the  plant  from  which 
diverted;  or 

(b)  Diverted  by  a  cooperative  associa- 
tion qualified  pursuant  to  §  928.5  (b)  for 
the  account  of  such  association  from  an 
approved  plant  to  a  non-approved  plant 
during  any  day  during  the  months  of 
March  through  August,  or  for  the  milk 
of  not  more  than  16  days  during  any 
month  from  September  through  Febru- 
ary: Provided,  That  milk  so  diverted 
shall  be  deemed  to  have  been  received 
by  the  cooperative  association  at  an  ap- 
proved plant  at  the  location  of  the  plant 
(rem  which  diverted. 

Proposal  No.  9:  Delete  the  present  lan- 
truage  in  §  928.46  (a)  (3)  and  substitute 
therefor  the  following: 

(3)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  in  series  beginning 
with  available  Class  II  milk,  the  pounds 
of  skim  milk  in  other  source  milk  if  the 
total  milk  in  the  plant  is  125  percent  or 
more  than  the  total  pounds  of  skim  milk 
used  for  Class  I  purposes.  If  the  total 
pounds  of  skim  milk  in  the  plant  is  less 
than  125  percent  of  the  pounds  of  skim 
milk  used  for  Class  I  purposes,  subtract 
pro  rata  from  the  remaining  pounds  of 
skim  milk  in  all  classes,  the  pounds  of 
skim  milk  in  other  source  milk  received 
as  milk,  skim  milk  or  cream  in  bulk  from 
a  plant  regulated  under  another  order 
Issued  pursuant  to  the  act. 

Proposal  No.  10:  Amend  §928.46  (a) 
by  adding  the  following : 

^4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 
contained  in  fluid  milk  products  received 
in  packaged  form  which  were  classified 
and  priced  under  another  marketing 
order  issued  pursuant  to  the  act  and  dis- 
posed of  in  the  same  form  as  received. 

Proposal  No.  11:  Amend  §928.51  by 
deleting  the  present  language  and  sub- 
stituting therefor  the  following : 

5  928.51  Class  I  price.  The  Class  I 
price  shall  be  the  price  for  Class  I  milk  of 
4  0  percent  butterfat  content  established 
for  the  same  month  or  delivery  period 


FEDERAL  REGISTER 

under  Federal  Order  21,  regulating  tho 
handling  of  milk  in  the  Ozarks  market- 
ing area,  plus  12  cents. 

Proposal  No.  12 1  Amend  §  928.96  by 
deleting  the  words  and  figures  "6  cents" 
and  inserting  in  lieu  thereof  the  words 
and  figures  "5  cents". 

Proposed  by  Beatrice  Foods  Company : 

Proposal  No.  13:  Review  the  need  for 
the  continuance  of  §  928.61  (b)  and  (c) 
which  deals  with  the  payment  on  milk 
priced  imder  another  order  issued  pur- 
suant to  the  act. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  5231/2  N.  Broadway,  Pitts- 
burg, Kansas,  or  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C,  or  may  be  there 
inspected. 

Issued  at  Washington,  D.  C,  this  6th 
day  of  November  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.    R.    Doc.    67-9344:    Filed.    Nov.    8.    1957: 
8:49  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND   WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab- 
lishment of  tolerance  for  residues 
of  malathion 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)).  the  following  notice  is  issued: 

A  petition  has  been  filed  by  American 
Cyanamid  Company,  30  Rockefeller 
Plaza.  New  York  20,  New  York,  proposing 
the  establishment  of  a  tolerance  of  0.4 
part  per  million  for  residues  of  malathion 
in  milk. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
malathion  in  milk  is  a  modification  of 
that  published  in  the  Journal  of  Agricul- 
tural and  Food  Chemistry,  Volume  II,  No. 
11,  pages  570-573  (1954). 

Dated:  November  5, 1957. 

[seal]  Robert  S.  Roe, 

Director,  Bureau  of  Biological 

and  Physical  ScienceS. 

[P.    R.    Doc.    57-9334;    Filed.    Nov.    8.    1957; 
8:47  a.  m.] 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-17] 
Industrial  Reactor  Laboratories,  Inc. 

NOTICI  OF  application   FOR   TRANSFER   Of 

construction  permit 

Please  take  notice  that  Industrial  Re- 
ctor  Laboratories,    Incorporated,    261 


Madison  Avenue,  New  York  16.  New 
York,  and  American  Machine  &  Foundry 
Company,  261  Madison  Avenue,  New 
York  16,  New  York,  on  September  27, 
1957,  filed  an  application  under  section 
104c  of  the  Atomic  Energy  Act  of  1954 
lor  the  transfer  to  Industrial  Reactor 
Laboratories,  Incorporated  of  a  con- 
struction  permit   issued    to   American 
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Machine  and  Foundry  Company  author- 
izing the  construction  of  a  5,000  kilowatt 
pool-type  industrial  research  reactor  to 
be  located  in  Plainsboro  Township,  New 
Jersey.  A  copy  of  the  application  is 
available  for  pubUc  inspection  in  the 
AEC  Public  Document  Room  located  at 
1717  H  Street  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  31st 
day  of  October,  1957. 

For  the  Atomic  Energy  Commission. 

H.  L,  Price, 
Director. 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-6323:    Filed.   Nov.   8,    1957; 
8:45  a.m.] 


[Docket  No.  50-54 J 

Union  Carbide  Corp. 

notice  of  issuance  of  construction 
permit 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  October 
31,  1957,  issued  Construction  Permit  No. 
CPRR-18  to  Union  Carbide  Corporation 
authorizing  the  construction  of  a  5000- 
kilowatt  (thermal)  research  reactor. 
The  notice  of  proposed  issuance  of  this 
construction  permit  was  published  in  the 
Federal  Register  on  October  4,  1957,  22 
F.  R.  7916. 

Dated  at  Washington,  D.  C,  this  31st 
day  of  October  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director, 
Division  of  Civilian  Application. 

[F.   R.    Doc.   57-9324;    Filed,    Nov.    8.    1957; 
8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California 

ORDER  providing  FOR  OPENING  OF  PUBLIC 
LANDS 

November  1,  1957. 

Pursuant  to  Order  of  Cancellation  No. 
89.  dated  September  29. 1947.  of  the  Geo- 
logical Survey,  affecting  Power  Site 
Classification  No.  55,  approved  June  22, 
1923  and  Power  Site  Classification  No. 
272.  approved  May  29.  1933,  and  in  ac- 
cordance with  the  authority  delegated 
to  me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under  Part 
II,  Document  4,  California  State  OfBce, 
dated  November  19,  1954  (19  F.  R.  7697), 
the  following  described  lands  are  hereby 
restored  to  disposition  under  the  appli- 
cable public  land  laws  as  hereinafter 
indicated : 

San  Bebnardino  Mcsioian,  Caldornia 

T.  11  N..R.  21  E., 

As  affected  by  Power  Site  Interpretation 
No.  243.  approved  January  17.  1936 — 
Bee.  10,  lots  4.  and  6,  NWV4SEV4.  and  3*^ 

SEy*: 

Sec.  11,  lot  1; 
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Bee.  14.  loU  2.  3.  4.  6.  «,  7.  and  8.  W^^NWli- 
Sec.  15,  lots  7.  and  8.  NK'^NE'i: 
Sec.  23.  lota  9.  and  10,  NE'4NE>4: 

Aa  affected  by  Power  Site  Interpretation 

No.  58.  approved  April  1.  1925 

Sec.  14.  lot  1; 

Sec.   15.  lota  3.  4.  and  8.  St:\,;^SWi^,  and 

Sec.  22.  lota  1,  2.  3.  4,  and  5.  N'A- 

Sec.    23.    lots    1.    2.    3.    4.    5.    6.    7.   and   t. 

SK'iiSW'^:   and  S^SEv^. 
Sec.  25,  lots  7,  8,  and  9.  W^NW^- 
Sec.  26,  lots  1.  2.  3.  4.  6.  6.  7,  and  8,  NE'4. 

and  E>iNW>4;  * 

Sec.  27.  lots  fl,  7,  8,  9.  10.  and  11.  S^S'i: 
Sec.  34; 
S;c.  35,  lots  2,  3,  6.  6.  and  7.  S'/iSW14.  and 

Sec.  36.  lot  1. 
T.  9  N..  R.  22  E., 

As  affected  by  Power  Site  Interpretation 
No.  69,  approved  August  26.  1925— 
Sec.  2; 

^^^■^o-!?'"   ^'  ^'   *°**  ^'   SB'4NE'4,   and 
E/j5E'4  • 

Sec.  10,  8»/iNKi4,  and  SE>4- 
Sec^ll,    Ni-aNEU,    SWUNE'4.   W>4.    W'4 
SE»i.  and  SEiiSB'^;  ^ 

Sec.  13.  SW!,4NW>4,  and  NW«/4SWVi: 
Sec.  14;  * 

Sec.  15,  NB',,4,  NV,SEi4.  and  SE'.SE'^- 
Sec.  22.  E',NE'4:  '*' 

S^,23.    N"j.    N'/jSWy4.    SB',4SW14.    and 

Sec.  24.  W'i.  and  SWi.4SE'4: 
As  affected  by  Power  Site  Interpretation 
No.  79.  approved  July  15,  1926— 

^^J^J!^'^'  ^'^NWV4.   NV,SB54.   and 
T.  10  N..  R.  22  E.. 

As  affected  by  Power  Site  Interpretation 

No.  51,  approved  July  17,  1924 

Sec.  3.  (fractional); 
Sec.  4,  lots  1,  and  2; 
Sec.  9.  NE'4.  E'jWi^,  and  SE<4- 
Sec.  10,  W'iWV,; 
Sec.  15,  NW',4NW>4: 
Sec.  16; 

Sec.  17,  SE«4NBt4.  and  SE14: 
Sec.  20.  EVi: 

Sec.  22.  Wi^NWi4.  and  SW'4- 
Sec.  26.  SWV4,  W'/2SE>4.  and  SE'4SE'4- 
Sec.  27.  S'jNE'i.  W',.  and  SE'i- 
Sec.  28.  N>4,  and  E'iSE>4: 
Sec.  34,  NE14.  and  SK; 
Sec.  35; 

Sec.  36;   W>jNW>4,  and  SW>4. 
T.  7  N..  R.  23  E., 

Sec.  2,  lots  1,  2,  3,  and  4,  S'2NEi4.  SiANW'i 

NE'/48W^,  N»iSE^,  and  SE'^SE'^- 
S3C.  12.  N'i,  and  NiiS",.  • 

T8N..  R.  23E, 

Sec.  4,  WijSWi;,  and  SEV4SW>4: 
Sec.  6,  lots   1.  2,  3.  and  4.  S'iNE'i     SE'^ 
NW>4.  E',SW>4.  and  SE>4:  '* 

Sec.  7.  E'iE'/i: 
Sec.  8; 

Sec.  16.  W»4NEi4.  W4.  and  W«/,SE«^- 
Sec.  20.  E<jNE'4.  SE'4NEi4.  and  E»ASE'4- 
Sec.  28.  SV5SW14:  '='/^^''/4. 

Sec.  27.  W4NB'4,  W>4.  and  SE>4- 
®^J8-  NEJ4,  N!.,NW>4.  SEy4SWV4.  NE>4 
SW14.  and  STy.;  *  '* 

Sec.  34; 

^«,,^''    ^''^NE'i-    SE'4NEy4,    W^.    and 

Sec.  36,  W4SW14,  and  SE>4SW^4. 
T.  9  N.,  R.  23  E..  ^ 

Sec.  30,  lots  2.  3.  and  4.  E'ASWli- 

Sec.  31;  '* 

Sec.  32.  SWV4.  and  SEliSE'A 
T.  6  N..  R.  24  E.. 

Sec.  3.  lots  3.  and  4,  Sy2NWr4.  and  SW'i- 

Sec.  10,  W.,NE.4.  WVi,  and  Wy^SEy!.-    '*' 

Sec  14,  SWi4SW>4:  /2  ^/4. 

Sec.  15,  W>,,NE!4.  NW>4,  and  SE'4; 

Sec.  22.  E'4; 

Sec.  23.  W'iWyj: 

Sec.  26,  Wi2NW'4.  and  SWli- 

Sec.  27,  Bla. 


NOTICES 

T.  7  N..  R.  24  E.. 

6*c.  7.  loU  1.  2,  and  3.  NIi4.  E%NWU 
NE>4SWy4,  and  NV,SEy4:  "^^ 

Sec.  8.  WiiNWi4,  8W14.  and  S^SEU- 

Sec.  16,  SWy4.  and  SWiiSEy*; 

Sec.  28,  NW',4SEi4. 

The  areas  described  total  28,450  acres  of 
public  and  private  lands  in  San  Bernardino 
County. 


1.  The  above  described  land  extends 
irora  20  miles  north  and  west  of  the  city 
of  Needles  to  10  miles  south  and  east  of 
that  city.  The  land  Is  characterized  by 
steep  topography,  poor  soils  and  low 
rainfall.  Scattered  annual  forbs  provide 
a  very  limited  amount  of  grazing  in  the 
spring  of  favorable  years.  Summertime 
temperatures  average  from  90°  to  130° 
and  winter  low  temperatures  vary  from 
50°  to  15°.  Drying  winds  of  gale  force 
are  prevalent. 

2.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non- 
mineral  pubhc  land  laws,  unless  the 
lands  have  already  been  classified  as 
valuable,  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified 
upon  consideration  of  an  application 
Any  application  that  is  filed  will  be  con- 
sidered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

3.  The  lands  described  shall  be  subject 
to  application  by  the  State  of  California 
for  a  period  of  90  days  from  the  date  of 
pubhcation  of  this  order  in  the  Federal 
Rbcister  for  right-of-way  for  pubhc 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  the  provi- 
sions of  the  Act  of  May  28,  1948  (62  Stat. 
275) . 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law 
the  lands  described  are  hereby  opened  to 
filing  of  applications  and  selections  in 
accordance  with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
offers  under  the  mineral  leasing  laws 
may  be  presented  to  the  Manager  men- 
tioned below,  beginning  on  the  date  of 
this  order.  Such  apphcations  and  selec- 
tions will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  In  the  follow- 
ing paragraphs : 

(1)  Apphcations  by  persons  having 
prior  existing  valid  settlement  rights 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowances  and  confirmation  will  be 
adjudicated  ©n  the  facts  presented  in 
support  of  each  claim  or  right.  AU  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284,' 
as  amended),  presented  prior  to  10:00* 
a.  m.,  local  time,  on  December  7,  1957 


and.  will  be  considered  as  simultaB*^.,  w 
filed  at  that  hour.  Rights  SidT,S 
preference  right  applications  filed  ,^ 
that  hour  and  before  10:00  a  m  tvS 
time,  on  March  8.  1958.  wiU  be  goyJ^ 
by  the  time  of  filing.  ^™^ 

(3)  All  valid  applications  and  seW 
tions  under  the  nonmineral  public  liiL" 
laws,  other  than  those  coming  JT 
paragraphs  (1)  and  (2 >  above,  pre««tS 
prior  to  10:00  a.  m.,  local  time  onl22 
8,  1958.  will  be  considered  as  simuw 
ously  filed  at  that  hour.  Rights  jSt 
such  applications  and  selections  flS 
after  that  hour  will  be  governed  bylE 
time  of  filing.  '  * 

b.  The  lands  have  been  opened  to  loct. 
tlon  and  entry  under  the  United  SUte 
Mining  Laws  pursuant  to  the  actrf 
August  11.  1955  (69  Stat.  683  30  Ufi  C 
621)  and  to  apphcations  and  offers  un- 
der  the  mineral  leasing  laws. 

5.  Persons  claiming  veterans'  prefer. 
ence  rights  under  paragraph  a  (2)  above 
must  enclose  with  their  appiicatioM 
proper  evidence  of  mihtary  or  naval  «n. 
ice.  preferably  a  complete  photoeUtit 
copy  of  the  certificate  of  honorable  d«- 
charge  Persons  claiming  preference 
rights  based  upon  valid  settlement  statu- 
tory preference,  or  equitable  claims  must 
enclose  properly  corroborated  statement! 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claimi 
DetaUed  rules  and  regulations  goremini 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

6.  Inquiries  regarding  these  lands  ibifl 
be  addressed  to  the  Manager,  Land  Offlce 
Bureau  of  Land  Management.  215 
West  Seventh  Street,  Los  Angelet  It 
California. 

ROLLA  E.  Chandub, 
Offlcer  -in-  Charge.     Southern 
Field    Group,    Los    Angela. 
California. 


|F.   R. 


Doc.    57-9336:    Filed.    Nov.   8,   1857; 
8:48  a.  m.l 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

Trade  Route  No.  30;  Washinctom  ani 
Oregon  Ports,  Far  East 

ESSENTIALITY  AND  UNITED  STATES  TUt 
SERVICE  REQUIREMENTS;  CONCLUSIONS 
AND  determinations;  NOTICE  OF  CLAU- 
FICATION 

Notice  Is  hereby  given  that  in  the  In- 
terest of  clarification  the  Maritime  Ad- 
ministrator   has    defined    the    phrase 

other     United     States    Coastal 

areas"  in  paragraph  2  of  P.  R.  Doc, 
55-«612,  appearing  in  the  Federal  Rw- 
ISTER  issue  of  October  25,  1955  <20  P.  R 
8019).  as  embracing  "United  States  At- 
lantic. Gulf  and  California  ports." 


Dated:  November  6. 1957. 

By  order  of  the  Maritime  Administra- 
tor. 

James  L.  Pimpck, 
Secretary. 

IF.    R.    Doc.    67-9345:    Filed,   Nov.    8,   1M7; 
8:49  a.  m.J 


Saturday,  November  9,  1957 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  12229,  12230;  FCC  57M-10881 

Walter  G.  Allen  and  Marshall  County 
Broadcasting  Co. 

order  scheduling  HEARING 

In  re  applications  of  Walter  G.  Allen, 
Huntsville.  Alabama,  Docket  No.  12229, 
Pile  No.  BP-10871;  Marshall  County 
Broadcasting  Company.  Arab,  Alabama, 
Docket  No.  12230.  File  No.  BP-11088; 
for  construction  permits. 

It  is  ordered,  This  1st  day  of  November 
1957,  that  Jay  A.  Kyle  will  preside  at  the 
bearing  in  the  above -entitled  proceeding 
wiiich  Is  hereby  scheduled  to  commence 
on  January  8,  1957.  in  Washington,  D.  C. 

Released:  November  5, 1957. 

Federal  Communications 
Commission, 
[skal]        Mary  Jane  Morris, 

Secretary. 

p.  R.  Doc.    57-9340;    Piled,   Nov.    8.    1957; 
8:49  a.m.] 


[Docket  No.  11,866) 

Allocation  of  Certain  Frequencies 

FINAL   notice   OF   HEARING 

In  the  matter  of  allocation  of  Frequen- 
cies in  the  Bands  Above  890  Mc,  Docket 
No.  11866. 

The  docket  in  the  above-entitled  pro- 
ceeding will  be  closed  on  November  15, 
1957.  Any  person  desiring  to  submit 
a  legal  brief  on  the  various  issues  in  this 
proceeding  must  file  such  within  thirty 
days  after  the  date  on  which  the  docket 
Till  be  closed.  An  original  and  fourteen 
copies  of  any  legal  brief  intended  to  be 
submitted  shall  be  filed  with  the  Com- 
mission, on  or  before  the  thirtieth  day 
after  the  closing  of  the  docket. 

Dated:  November  4. 1957. 

Released:  November  5, 1957. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

['  R.  Doc.   57-9341;    PUed.   Nov.    8,    1957; 
8:49  a.  m.] 


[seal] 


[Docket  Nos.    12207,   12208;    FCC   57M-10891 

Grady  M.  Sinyard  and  Karl  Kegley 

order  schedttling  pre-hearing 
conference 

In  re  applications  of  Grady  M.  Sinyard, 
f^illerton.  Kentucky.  Docket  No.  12207, 
Pile  No.  BP-11076;  Karl  Kegley,  Vance- 
Jurg,  Kentucky,  Docket  No.  12208,  File 
fto.  BP-11296;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above -entitled  pro- 
ceeding; 

Jtis  ordered.  This  5th  day  of  November 
'957.  that  all  parties,  or  their  attorneys, 
we  directed  to  appear  for  a  pre-hearing 
coherence,  pursuant  to  the  provisions 
°'  1 1.813  of  the  Commission's  rules,  at 


FEDERAL  REGISTER 

the  Commission's  offices  in  Washington. 
D.  C.  at  2:30  p.  m..  November  12,  1957. 

Released:  November  6,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc,    57-9342;    Filed,    Nov.   8,    1957; 
8:49  a.  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-100601 

Union  Producing  Co.  and  United  Gas 
Pipe  Line  Co. 

order  postponing  hearing 

November  6. 1957. 

By  order  issued  October  3,  1957.  the 
Commission  required  Union  Producing 
Company  (Union)  to  show  cause,  if  any 
there  be,  at  a  public  hearing  to  be  held 
commencing  on  November  12.  1957,  in 
Washington,  D.  C,  why,  among  other 
things : 

(1)  It  has  not  filed  with  this  Com- 
mission, as  required  by  Section  4  of  the 
Natural  Gas  Act,  schedules  showing  rates 
and  charges  for  sales  of  natural  gas  by 
Union  subject  to  the  jurisdiction  of  the 
Commission. 

(2)  Since  there  is  not  in  force  with  re- 
spect to  Union  a  certificate  or  certificates 
of  public  convenience  and  necessity  is- 
sued by  the  Commission  pursuant  to 
Section  7  of  the  Act.  Union  has  and  con- 
tinues to  engage  in  the  sale  of  natural 
gas,  subject  to  the  jurisdiction  of  the 
Commission. 

Union,  on  November  4,  1957.  filed  Its 
answer  to  the  aforesaid  order  to  show 
cause.  It  stat€s  that  upon  full  consider- 
ation of  the  order  it  decided  to  comply 
therewith  and  to  file  with  the  Commis- 
sion Union's  schedules  of  rates  and 
charges  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. Likewise,  Union  states,  it  has 
decided  to  file  the  necessary  applications 
for  certificates  of  public  convenience  and 
necessity  for  operations  and  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  filings  were  tendered  on 
October  31,  1957.  and  are  in  process  of 
analysis  by  the  staff  of  the  Commission. 

In  view  of  the  foregoing  and  pending 
the  processing  of  the  tenders  made  by 
Union  on  October  31, 1957,  it  is  appropri- 
ate and  in  the  public  interest  that  the 
hearing  scheduled  to  commence  on  No- 
vember 12, 1957,  in  Washington.  D.  C,  be 
postponed  without  date,  subject  to  fur- 
ther order  or  orders  of  the  Commission 
herein. 

The  Commission  orders:  The  public 
hearing  in  this  proceeding  scheduled  to 
commence  on  November  12,  1957,  in 
Washington.  D.  C.  be  and  it  is  postponed 
without  date,  subject  to  further  order  or 
orders  of  the  Conunission  herein. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    57-9352;    Piled    Nov.   8,    1957; 
8:49  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

November  6, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  pubhcation  of  this  no- 
tice in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34272:  Furniture— Bayport 
and  Stillwater,  Minn.,  to  Colorado  and 
Utah  points.  Filed  by  W.  J.  Prueter. 
Agent  (WTL  No.  A-1939).  for  interested 
rail  carriers.  Rates  on  furniture,  furni- 
ture parts,  and  related  articles,  carloads 
from  Bayport  and  Stillwater,  Minn.,  to 
specified  points  in  Colorado  and  Utah 
taking  group  30  basis  of  rates  in  schedule 
listed  below. 

Grounds  fOr  reUef :  Short-line  distance 
formula. 

Tariff:  Supplement  66  to  Agent 
Prueter's  tariff  I.  C.  C.  A-4123. 

FSA  No.  34273:  Perlite  rock — Socorro. 
N.  Mex.,  to  National  City,  Mich.  Piled  by 
F.  C.  Kratzmeir,  Agent  (SWFB  No.  B- 
7148) ,  for  interested  rail  carriers.  Rates 
on  perUte  rock,  carloads  from  Socorro, 
N.  Mex.,  to  National  City,  Mich. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  399  to  Agent  Kratz- 
meir's  tariff  I.  C.  C.  4139. 

FSA  No.  34274:  Brick-Kanopolis, 
Kans.,  to  Western  points..  Filed  by  W.  J. 
Prueter,  Agent  (WTL  No.  A- 1936),  for 
interested  rail  carriers.  Rates  on  brick, 
building,  facing,  and  common,  carloads 
from  Kanopolis,  Kans.,  to  specified 
points  in  Colorado,  Minnesota,  North 
Dakota  and  Nebraska. 

Grounds  for  relief :  Short-line  distance 
formulas. 

Tariff:  Supplement  124  to  Agent  Prue- 
ter's tariff  L  C.  C  A-3686. 

FSA  No.  34275:  Potash — Carlsbad  and 
Loving.  N.  M.,  to  Minnesota  points. 
Filed  by  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (No.  81-A).  for 
itself,  and  interested  rail  carriers.  Rates 
on  potash  (potassium),  carloads  from 
Carlsbad  and  Loving,  N.  M.,  on  the 
A.  T.  &  S.  F.  to  specified  points  in  Minne- 
sota on  the  M.  N.  &  S. 

Grounds  for  relief:  Maintenance  of 
higher  levels  of  rates  to  intermediate 
than  to  more  distant  points  imder  Ex 
Parte  168  increases. 

Tariff:  Supplement  12  to  The  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Com- 
pany's tariff  I.  C.  C.  14836. 

FSA  No.  34276:  Bituminous  Coal  to 
Mason  City.  Iowa,  and  Minneapolis, 
Minn.  Filed  by  R.  G.  Raasch,  Agent  (No. 
635),  for  interested  rail  carriers.  Rates 
on  screened  bituminous  coal,  carloads 
from  River  KLing  Mine,  111.,  to  Mason 
City,  Iowa  and  Minneapolis.  Minn. 

Grounds  for  relief :  Gas  pipe  line  com- 
petition. 
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Tariff:  Agent  Raasch's  tariff  L  C.  C. 
890. 

By  the  Commission. 

[SXAL]  Harold  D.  McCoy. 

Secretary. 

IP.   R.    Doc.    87-9333:    Piled.    No7.    8.    1957- 
8:47  a.  ml 


SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No.  70-36311 
Ohio  Edison  Co. 

NOTICK    OF    PROPOSED    ISSUANCK    OP    BONDS 

por  sinking  fund  purposes 

November  4.  1957. 
Notice  is  hereby  given  that  Ohio  Edison 
Company  ("Ohio"),  a  registered  holding 
company  and  a  public  utility  company, 
has  filed  with  this  Commission  a  declara- 
tion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  C'act"), 
designating  sections  6  (a)  and  7  of  the' 
act  and  subparagraph  (a)  (5)  of 
Rule  U-50  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows; 

In  connection  with  satisfying  the  sink- 
ing fund  requirements  of  its  Indenture, 
Ohio  proposes  to  issue  $2,743,000  prin- 
cipal amount  of  First  Mortgage  Bonds 
3 '4  percent  Series  due  1985.  under  iU 
Mortgage  and  Deed  of  Trust  to  Bankers 
Trust  Company  dated  August  1,  1930,  as 
amended  and  supplemented.    The  bonds 
will  be  authenticated  by  the  Trustee  and 
delivered  to  the  company  on  the  basis  of 
unfunded  net  property  additions.     The 
bonds  will  forthwith  be  surrendered  to 
the  Trustee  for  cancellation  as  the  basis 
for  the  withdrawal  by  Ohio  from  the 
Trustee  of  $2,743,000  deposated  or  to  be 
deposited  with  the  Trustee  on  or  before 
November  1. 1957  pursuant  to  the  Sinking 
and  Improvement  Fund  provisions  of  the 
Mortgage  and  Deed  of  Trust. 

It  is  stated  that  the  bonds  will  never 
constitute  an  obligation  for  the  payment 
of  money  and  they  will  not  therefore  be 
included  on  Ohio's  books  or  published 
statements  as  a  liability. 

Ohio  proposes  to  Include  the  released 
cash  in  its  general  funds  and  it  will  be 
used  for  general  corporate  purposes. 

The  expenses  of  Ohio  to  be  incurred 
in  connection  with  the  proposed  trans- 
•  f  nn«  ^^^  estimated  at  $2,650  including 
$1,000  for  fee  of  company  counsel. 

The  proposed  issue  and  use  of  bonds 
are  subject  to  the  jurisdicUon  of  The 
Public  Utilities  Commission  of  Ohio  and 
a  copy  of  that  commission's  order  is  to 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Novem- 
ber 19.  1957  at  5:30  p.  m..  request  the 
CoEomission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law    if 
any.  raised  by  said  declaration  which' he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.     Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 


NOTICES 

8lon.  Washington  25.  D.  C.  At  any  time 
after  said  date,  said  declaration,  as  filed 
or  as  amended,  may  be  permitted  to  be- 
come effective  as  provided  by  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided In  Rules  U-20  (a)  and  U-100,  or 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[SEAL]  orval  L.  Dubois, 

Secretary. 
IP.    R.    Doc.    67-9331:    Piled.    Not.    8,    1957- 
8:46  a.  m. J 


[Pile  No.  812-1 114  J 

AXE-HOUGHTON  F*UND  A,  InC,  ET  AL. 

NOTICE  OP  PILING  OP  APPUCATION  FOR 
EXEMPTION  TO  PERMIT  COMBINATION  OP 
PURCHASES  OP  SHARES  OP  DIFPIRENI 
rUNDS    TO    OBTAIN    QUANTITY    DISCOUNTS 


November  4, 1957. 
In  the  matter  of  Axe-Houghton  Fund 
A,  Inc.,  Axe-Houghton  Fund  B,  Inc 
Axe-Houghton  Stock  Fund,  Inc..  Axe- 
Templeton  Growth  Fund  of  Canada, 
Ltd..  Axe-Science  &  Electronics  Corpora- 
tion and  Axe  Securities  Corporation-  Pile 
No.  812-1114. 

Notice    is    hereby    given    that    Axe- 
Houghton  Fund  A,  Inc  .  Axe-Houghton 
Fund  B,  Inc.,  Axe-Houghton  Stock  Fund 
Inc..  Axe-Science  &  Electronics  Corpora- 
tion and  Axe-Templeton  Growth  Fund 
of  Canada.  Ltd..  (the  "Funds') .  all  open- 
end,  diversified  management  Investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940  ("act"),  and 
Axe  Securities  Corporation,  the  principal 
underwriter  for  the  Funds,  have  filed  a 
Joint  application  pursuant  to  section  6 
(c)  of  the  act  for  an  order  exempting 
from  the  provisions  of  section  22  (d)  of 
^e  act  the  offering  of  the  shares  of  the 
Funds  at  reduced  public  offering  prices 
based  on  combined  quantity  purchases  of 
their  shares. 

The  Funds  have  the  same  principal 
underwriter  and  certain  of  the  same  of- 
ficers and  directors.    They  have  different 
investment     objectives     and     portfolio 
holdings.     The    offering    price    of    the 
shares  of  each  of  the  Funds  is  the  net 
asset  value  per  share  plus  a  percentage 
of  the  offering  price  as  a  seUing  commis- 
sion.    Quantity  discounts  are  available 
with  respect  to  purchases  in  amounts  of 
$25,000   or  more  of  each  fund,  as  set 
forth  in  the  respective  prospectuses.    In 
each  case  the  selling  commission  cur- 
rently Is  reduced  to  6  percent  on  pur- 
chases of  $25,000  to  $50,000;  4  percent 
on  purchases  of  $50,000  to  $100  000-   3 
percent    on    purchases    of    $100,000 '  to 
:7c?'«^'    ^    percent    on    purchases    of 
$150,000  to  $250,000:  and  1  percent  on 
purchases  of  $250,000  or  more. 

The  Funds,  with  the  exception  of  Axe- 
Templeton  Growth  Fund  of  Canada  Ltd 
for  which  Axe-Securities  Corp.  did  not 
become  principal  underwriter  untU 
August  31,  1957,  were  granted  an  exemp- 
tion by  the  Commission  on  May  9,  1957 
from  the  provisions  of  section  22  (d)  of 
the  act  so  that  sales  of  shares  of  more 


than  one  of  such  Funds  could  be  BMi. 
concurrently  to  a  purchaser  at  offSSI 
prices  reflecting  a  quanUty  dls^ 
based  on  the  aggregate  amountarS 
concurrent  sales  of  the  shares  of  ai]  nJJ 
Funds  then  being  made  to  such  purcha*^ 
(Investment  Company  Act  Release T 
2504).  "^aoc  «o. 

It  Is  now  proposed  to  extend  the  nnan 
tity  discounts  presently  permitted  soZt 
sales  of  share  of  more  than  one  of  Z 
applicant  Funds,  Including  Axe-TemDv! 
ton  Growth  Fund  of  Canada  Ltd  Z 
be  made  concurrently  to  a  purchaawi 
a  smgle  purchase  or  pursuant  toT 
"Letter  of  Intention"  to  purchase  an  m! 
gregate  amount  within  a  thirteen  monS 
period,  at  offering  prices  refiectine  1 
quantity  discount,  at  the  rates  described 
in  the  prospectuses  of  the  Funds  to. 
volved.  based  on  the  aggregate  amouBl 
of  the  concurrent  sales  of  the  shares  of 
all  such  Founds  to  such  purchaser 

The  application  states  that  the  pro- 
posal will  permit  Investors  who  wish  to 
diversify  their  purchases  among  tbe 
Funds  because  of  their  various  Iniof 
ment  objectives  and  portfolios  to  do  » 
without  sacrificing  the  quantity  discount 
which  would  otherwise  be  available  only 
If  their  entire  investment  were  made  to 
the  shares  of  only  one  of  the  Funds 

Section  22  (d)  of  the  act.  with  certain 
exceptions,  prohibits  an  offering  of  re- 
deemable securities  otherwise  than  at  t 
current  public  offering  price  described  to 
the  prospectus.  Section  6  (c)  provldei 
that  the  Commission  may  grant  an  a- 
en^ption  from  any  provision  of  the  act 
If  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  In  the  pubBe 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisiona  of 
the  act. 

Since  the  proposed  transactions  may 
Involve  an  offering  of  redeemable  securi- 
ties otherwise  than  at  a  current  public 
offering  price  described  in  the  prospectus 
within  the  meaning  of  section  22  (d)  ol 
the  act,  the  application  requests  an  ex- 
emption to  the  extent  necessary  to 
permit  the  offering  of  shares  on  the  basis 
proposed. 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Novem- 
ber 15,  1957,  at  5:30  p.  m.,  submit  to 
the   Commission   in   writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasom 
for  such  request  and  the  issues,  If  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.    Any  such  communi- 
cation or  request  should  be  addressed: 
Secretary,     Securities     and     Exchange 
Commission.  Washington  25,  D.  C.    At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  in  Rule  N-5 
of  the  rules   and   regulations  promul- 
gated under  the  act. 


By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.    R.    Doc.    57-9332:    Piled.    Nov.   8.    195"^ 
8:47  a.  m.J 


Saturday,  November  9,  1957 

[Pile  No.  70-3632] 

«£W  ORLEANS  Public  Service,  Inc.,  and 
Middle  South  Utilities,  Inc. 

nonet  of  hling  of  application-declara- 
noN  regarding  proposed  sale  pursuant 

TO  RIGHTS  offering  OF  ADDITIONAL  COM- 
KON  STOCK  AND  ACQUISITION  RY  PARENT 
OriTS  PORTION  OF  SUCH  STOCK 

November  4.  1957. 

Notice  is  hereby  given  that  New  Or- 

eans  Public  Service  Inc.  ("Public  Serv- 
ice"), a  public  utility,  and  its  parent. 
Middle  South  Utilities,  Inc.  ("Middle 
South"),  a  registered  holding  company, 
[m  filed  with  this  Commission  a  joint 
ipplication-declaration,  pursuant  to  the 
>jblic  Utility  Holding  Company  Act  of 
1935  ("act"),  regarding  a  proposal  by 
Public  Service  to  issue  and  sell,  pursuant 
,0  a  rights  offering  to  its  stockholders, 
additional  shares  of  its  common  stock. 
Applicants-declarants  have  designated 
sections  6  (b) ,  9  (a) ,  10  and  12  (f )  of  the 
ictandRulesU-43  and  U-50  (a)  (1)  and 
i3)  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
.he  joint  application-declaration  on  file 
a;  the  office  of  the  Commission  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
!ollows: 

Public  Service  proposes  to  sell,  pursu- 
jit  to  a  rights  offering  to  its  stock- 
holders, not  to  exceed  157.851  additional 
shares  of  its  authorized  but  unissued  no 
par  value  common  stock.  The  addi- 
tional shares  are  to  be  offered  pro  rata 
on  the  basis  of  one  share  for  each  eight 
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shares  held  of  record  on  a  date  to  be 
tupphed  by  amendment,  at  the  subscrip- 
tion price  of  $25  per  share.  No  frac- 
tional shares  are  to  be  issued.  The  right 
to  subscribe  for  the  additional  stock  is 
to  be  evidenced  by  subscription  warrants 
representing  one  right  for  -each  share 
held  on  the  record  date.  Eight  rights 
will  be  required  to  subscribe  for  each  ad- 
ditional share.  The  Subscription  Agent 
will,  at  the  expense  of  the  company,  ex- 
ercise its  best  efforts  to  assist  subscribers 
to  sell  excess  rights,  or  to  purchase  up  to 
seven  rights  needed  to  complete  the  eight 
rights  required  to  subscribe  for  one  addi- 
tional share.  The  proceeds  received 
from  the  proposed  sale  of  common  stock 
will  be  applied  by  Public  Service  to  pay 
the  cost  of  its  1957-1958  construction 
program. 

Middle  South,  holder  of  1.215,089 
shares  (96.22  percent)  of  the  outstanding 
common  stock  of  Public  Service,  proposes 
to  purchase  the  number  of  shares  to 
which  it  will  be  entitled  pursuant  to  the 
proposed  pro  rata  offering,  and  to  use, 
for  that  purpose,  a  portion  of  the  pro- 
ceeds expected  to  be  received  by  it  from 
the  proposed  sale  of  451,894  additional 
shares  of  its  authorized  but  unissued  $10 
par  value  common  stock. 

The  application  -  declaration  states 
that  the  proposed  issue  and  sale  of  the 
common  stock  of  Public  Service  has  been 
expressly  authorized  by  the  City  of  New 
Orleans,  a  regulatory  agency  of  the  State 
In  which  Public  Service  is  organized  and 
doing  business;  and  that  no  State  com- 
mission, and  no  Federal  commission 
other  than  this  Commission,  has  juris- 
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9009 

diction  over  the  proposed  acquisition  of 
Public  Service's  stock  by  Middle  South. 

The  fees  and  expenses  to  be  incurred 
and  paid  by  Public  Service  in  connection 
with  the  proposed  transactions  are  esti- 
mated to  aggregate  $16,500  including  $3,- 
500  for  the  Subscription  Agent.  $1,250 
for  the  system  service  company  and 
$2,500  for  legal  fees.  No  special  and 
separable  expenses  are  anticipated  by 
Middle  South. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 20,  1957,  request  in  writing  that  a 
hearing  be  held  in  respect  of  the  applica- 
tion-declaration stating  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25.  D.  C.  At  any  time  after  said 
date  the  Commission  may  grant  and  per- 
mit to  become  effective  the  aplication- 
declaration,  as  filed  or  as  it  may  be 
amended,  pursuant  to  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  grant 
exemption  from  its  rules,  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof,  or 
take  such  other  action  as  it  deems  appro- 
priate. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois, 
Secretary. 


[F.    R.   Doc,   67-9333;    Filed,    Nov.   8.    1957; 
8:47  a.  m.] 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  544781 

Pari  11— Packing  and  Stamping;  Mark- 
ing; Trademarks  and  Trade  Names; 
Copyrights 

kception  from  marking  requirement 

This  amendment  of  the  regulations 
points  out  that  the  exception  from  mark- 
ing accorded  pursuant  to  section  304  (a) 
(3)  (G).  Tariff  Act  of  1930,  as  amended, 
to  imported  articles  to  be  processed  in 
the  United  States  by  or  for  the  account 
of  the  importer  does  not  apply  if  there 
is  a  reasonable  method  of  marking  which 
will  survive  such  processing.  Section 
11.10  (a)  of  the  Customs  Regulations  is 
amended  by  inserting  as  the  third  sen- 
tence the  following:  "An  article  which 
is  to  be  processed  in  the  United  States  by 
the  importer  or  for  his  account  shall  not 
be  considered  to  be  within  the  speciflca- 
Uons  of  section  304  (a)  (3)  (G)  if  there 
is  a  reasonable  method  of  marking  which 
will  not  be  obliterated,  destroyed,  or  per- 
manently concealed  by  such  processing." 

(Sec.  304,  46  Stat.  687,  as  amended;  19  U  S  C 

1304) 

fsEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 
Approved:  November  4.  1957. 

David  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.   57-9359;    Piled.   Nov.    12,    1957; 
8:46  a.  m.l 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Part  21— Vocational  Rehabilitation  and 
Education 

Subpart  B— Veterans'  Readjustment 
Assistance  Act  of  1952 

miscellaneous  amendments 
1-  In  §  21.2014,  the  headnote  of  para- 
P"aph  (b)  is  amended  and  a  new  sub- 
division (i)   is  added  to  paragraph  (b) 
<1)  to  read  as  follows: 


§  21.2014  Duration  of  veteran's  edu- 
cation or  training.  •   •   • 

(b)  Limitations,  extensions,  and  Public 
Law  634  deductions.    (1)   •   •   • 

(i)  The  period  of  time  during  which 
education  or  training  may  be  pursued 
under  this  law  will  be  reduced  by  the  full- 
time  equivalent  of  any  period  of  educa- 
tion or  training  received  by  the  veteran 
under  Public  Law  634,  84th  Congress. 

2.  In  §  21.2054,  that  portion  of  para- 
graph (a)  preceding  subparagraph  (1) 
is  amended  and  a  new  subparagraph  (4) 
is  added  to  paragraph  (a)  to  read  as 
follows : 

§  21.2054    Effective  beginning  dates  of 
entrance  or  reentrance  into  training  and 
for  payment  of  education  and  training 
allowance,     (a)   Except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  the 
elTective  beginning  date  for  the  payment 
of  education  and  training  allowance  upon 
original  entrance  into  training  will  be  the 
date  of  commencement  of  the  course  as 
certified  by  the  institution  or  establish- 
ment on  VA  Form  VB  7-1999  if  the  vet- 
eran's application   therefor  is  received 
by  the  Veterans  Administration  on  or 
prior  to  (or  within  15  days  following)  the 
date  of  commencement  of  the  course,  or 
the  effective  date  of  the  approval  of  the 
course    by    the    appropriate    approving 
agency,  whichever  is  the  later.    Begin- 
ning July  1.  1953,  the  effective  date  of 
the  approval  of  the  course  by  the  appro- 
priate approving  agency  shall  be  the  ef- 
fective date  specified  by  the  approving 
agency  in  its  notice  of  approval,  if  such 
notice  of  approval   is   received   by  the 
Veterans  Administration  not  later  than 
60  days  after  the  effective  date  speci- 
fied   therein    by    the    State    approving 
agency.    Where  the  notice  of  approval 
is  not  received  by  the  Veterans  Admin- 
istration within  60  days  from  the  effec- 
tive  date   set   forth   in   the   notice   of 
approval,  the  effective  date  of  approval 
for  the  purpose  of  this  paragraph  shall 
be  as  of  the  date  60  days  prior  to  the 
date  notice  of  approval  is  received  by 
the  Veterans  Administration,  except  as 
provided  in  subparagraph   (4)    of  this 
paragraph. 

•  •  •  •  • 

(Continued  on  next  page) 
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(4)  Where  the  notice  of  approval  of 
a  course  is  received  by  the  Veterans  Ad- 
ministration more  than  60  days  after  the 
effective  date  of  approval  as  specified  by 
the  approving  agency,  the  Manager  may 
personally  waive  the  time  limits  specified 
in  this  paragraph  or  such  time  limits 
may  be  waived  by  appellate  decision 
pursuant  to  the  appeal  of  the  veteran 
under  the  following  conditions: 

(i»  Approval  action  was  not  denied  or 
withheld  for  cause  during  such  retro- 
active period,  and 

(ii)  Credit  is  granted  toward  comple- 
tion of  the  course  from  the  specified  ef- 
fective date  of  approval,  and 

(iii)  The  facts,  equities,  and  the  dem- 
onstrated good  faith  on  the  part  of  the 
veteran  and  the  approving  agency  justify 
such  action. 

3.  In  §21.2066  (m).  a  new  subpara- 
graph (2)  is  added  and  former  subpara- 
graph (2)  is  renumbered  subparagraph 
(3)  to  read  as  follows: 

§  21.2066  Measurement  of  full-  or 
part-time  courses.     •    •   • 

(m)  Registered  nursing  and  registered 
professional  nursing  courses.     •  •  • 

(2)  The  hospital  or  field  work  pha^ 
of  a  course  leatling  to  a  degree  of  bache- 
lor of  science  in  nursing,  or  a  comparable 
degree,  will  be  measured  as  an  institu- 
tional course  when  the  hospital  or  field 
work  phase  is  an  integral  part  of  the 
course,  the  completion  thereof  is  a  pre- 
requisite to  the  granting  of  the  degree, 
the  student  remains  enrolled  in  the  in- 
stitution during  the  entire  period,  and 
the  training  is  under  the  direction  and 
supervision  of  the  Institution.  Where 
measurement  of  the  hospital  training 
segment  on  a  credit  hour  basis  would  not 
reflect  the  full-time  status  of  the  stu- 
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dent,  enrollment  certifications  submitted 
by  the  school  should  include  appropriate 
entries  to  show  clock  hours  in  lieu  of 
credit  hours  during  the  hospital  training 
periods. 

(3)  Education  and  training  allowance 
will  not  be  paid  to  a  veteran  enrolled  in 
any  other  course  for  the  objective  of  reg- 
istered or  registered  professional  nurse. 

4.  Section  21.2067  is  revised  to  read  as 
follows : 

5  21.2067    Overcharges  by  educational 
institutions,     (a)  The  Administrator  is 
authorized    to    disapprove    any    educa- 
tional institution  for  the  enrollment  of 
any  veteran,  not  already  enrolled  there- 
in, if  he  finds  that  such  educational  in- 
stitution has  charged  or  received  from 
any  eligible  veteran  or  any  eligible  per- 
son under  Public  Law  634,  84th  Congress, 
any  amount  in  excess  of  the  institution's 
established  charges  for  tuition  and  fees 
which  the  institution  requires  similarly 
circumstanced  nonveterans  to  pay,  ex- 
cept that  if  a  tax-supported  public  edu- 
cational institution  has  no  established 
charges  for  tuition  and  fees  (1.  e.,  it  does 
not  charge  any  amount  for  either  tuition 
or  fees)  which  nonveteran  resident  stu- 
dents are  required  to  pay.    Public  Law 
550.  82d  Congress,  provides  that  the  Ad- 
ministrator is  not  required  to  disapprove 
an  institution  if  it  charges  to  each  eligi- 
ble resident  veteran  an  amount  not  In 
excess  of  the  cost  of  teaching  personnel 
and  supplies  for  instruction,  but  in  no 
event  to  exceed  SIO  per  month  for  a  full- 
time  course,  or  a  pro  rata  part  thereof 
for  less  than  a  full-time  course.     The 
tax-supported  public  institutions  which 
charge  resident  veterans,  although  hav- 
ing no  established  charges  for  tuition 
and  fees  for  resident  nonveterans.  will 
notify  the  appropriate  regional  office  in 
writing  of  such  charge  and  the  date  such 
charge  is  to  be  effective.    Such  notice 
to  the  Veterans  Administration  will  in- 
clude a  certification  by  the  president  or 
other  authorized  official  that  the  insti- 
tution does  not  have  established  charges 
for  tuition  and  fees  which  it  requires 
nonveteran  residents  to  pay,  and  that 
the  charge  to  veterans  does  not  exceed 
the  amount  stated  in  the  law. 

(b)  The  charges  for  tuition  and  fees 
which  would  be  applicable  to  resident 
nonveteran-students.  If  any  were  en- 
rolled, by  approved  nonprofit  educational 
Institutions  which  are  not  subject  to  the 
limitation  of  15  percent  nonveteran-stu- 
dents, and  which  do  not  have  any  non- 
veterans  enrolled  in  the  same  course  In 
which  eligible  veterans  are  enrolled,  will 
be  considered  as  the  established  charge. 
The  term  nonveteran  as  used  in  this 
section  does  not  Include  a  nonveteran 
eUgible  under  Public  Law  634.  84th 
Congress. 

(Sec.  261,  66  Stat.  678;  38  U.-S.  C.  971) 

This  regulation  is  effective  November 
13. 1957. 

fSEAL]  H.    V.    HiGLEY. 

Administrator  of  Veterans  Affairs. 

IP-   R.   Doc.   57-9360;    Filed.   Nov.   12,    1957; 
8:47  a.  m.] 


FEDERAL  REGISTER 

TITLE  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approval  of  expenses  and  rate  of 
assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment,- 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado,  was 
published  in  the  Federal  Register  Oc- 
tober 16.  1957  (22  F.  R.  8180).  This  reg- 
ulatory program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
In  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  area  committee  for  Area  No.  1. 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  found 
and  determined  that: 

5  958.225  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses  thart 
are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  this  part  to  enable  such  com- 
mittee to  perform  its  fimctions  pursu- 
ant to  the  provisions  of  this  part,  during 
the  fiscal  period  ending  May  31, 1958,  will 
amount  to  $1,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  this  part, 
shall  be  one  cent  ($0.01)  per  hundred- 
weight of  potatoes  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  this  part. 

(Sec.  5,  49  Stat,  753.  as  amended;  7  U.  S.  C 
608c) 

Dated:  November  7,  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[ seal  ]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.   R.   Doc.   57-9375;    Filed.   Nov.    12,    1957; 
8:49  a.  m.l 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  12173;  FCC  57-12231 

(Amdt.  3-101] 

Part  3— R\dio  Broadcast  Services 

television  broadcast  stations    (STERLING, 

colo.-cheyenne,  wyo.-ainsworth  and 
mccook,  nebr.) 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
Notice  of  Proposed  Rule  Making  (FCC 
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57-1030)  released  in  this  proceeding  on 
September  24,  1957.  and  published  in  the 
Federal  Register  on  September  27,  1957 
(22  P.  R.  7692) ,  in  response  to  a  petition 
filed  by  the  Bi-States  Company,  licensee 
of  Stations  KHOL-TV.  Kearney,  Ne- 
braska, and  KHPL-TV,  Hayes  Center, 
Nebraska,  to  amend  the  Table  of  as- 
signments contained  in  §  3.606  of  the 
rules  and  regulations,  to  assign  Channel 
3  to  Sterling,  Colorado,  as  follows: 


City 

ChMinel  No. 

Presscnt 

Propospd 

PtprllriR.  Colo 

25- 
3,6+ 
8- 
8+,17 

3,25- 
5+ 

Chcyinm',  Wyo 

Alnsworth,  Nebr 

McCook,  Nebr 

8-,  17 

2.  In  support  of  its  proposal,  Bi-States 
asserts  that  there  is  a  pronounced  need 
and  demand  for  television  service  in  the 
Sterling  area;  that  Sterling  does  not  re- 
ceive a  Grade  B  or  stronger  signal  from 
any  existing  television  station;  that  if 
petitioner's  proposal  Is  adopted,  it  will 
apply  for  a  satellite  station  of  KHOL-TV 
in  Sterling;  that  petitioner's  consulting 
engineer  has  advised  that  Channel  3  is 
the  only  VHP  channel  which  may  be  sillo- 
cated  to  Sterling  in  conformance  with 
the  Commission's  minimum  mileage 
separation  requirements ;  that  Channel  3 
can  only  be  assigned  to  Sterling  if  the 
channel  is  deleted  from  Cheyenne,  Wyo- 
ming, and  from  McCook.  Nebraska;  and 
that  Channel  8—,  which  was  formerly 
assigned  to  McCook,  could  be  deleted 
from  Ainsworth  and  reassigned  to  Mc- 
Cook to  replace  Channel  3-|-,  so  that 
McCook.  a  substantially  larger  com- 
munity than  Ainsworth.  would  retain  a 
VHP  channel  assignment. 

3.  Prairie  Broadcasting  Corporation 
also  filed  comments  supporting  the  pro- 
posal. Prairie  asserts  that  since  there 
are  no  UHP  stations  in  operation  in  the 
entire  State  of  Colorado  or  in  the  sur- 
rounding areas  of  Wyoming  and  Ne- 
braska, no  UHF  station  would  be  feasible 
in  Sterling;  that  the  nearest  operating 
television  stations  are  in  Scottsbluff.  Ne- 
braska. Cheyenne,  Wyoming,  Hayes 
Center,  Nebraska,  and  Denver,  Colorado, 
approximately  90,  100.  106,  and  120  miles 
from  Sterling,  respectively;  that  the 
Sterling  area  is  capable  of  supporting 
its  own  television  operation,  either  as  a 
satellite  or  as  an  independent  local  tele- 
vision outlet;  that  Sterling  serves  as  the 
primary  commercial  center  of  a  vast  area 
in  northeastern  Colorado;  that  some 
55,000  people  could  be  served  by  a  Ster- 
ling VHP  station ;  that  no  one  at  Chey- 
enne has  evidenced  any  interest  in  using 
Channel  3  in  that  city;  and  that  the 
proposal  complies  with  the  Commission's 
mileage  separation  requirements. 

4.  On  October  15,  1957,  May  Broad- 
ca.sting  Company,  licensee  of  Station 
KMTV,  Omaha,  Nebraska,  filed  com- 
ments and  two  alternative  counter- 
proposals in  this  proceeding.  May  as- 
serts that  a  VHF  channel  should  be  allo- 
cated to  Sterling  "provided  that  this  can 
be  accomplished  without  resulting  In  ad- 
verse   consequences    elsewhere."      May 
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argues  that  the  Bi-States  proposal  has 
certain  disadvantages.  It  states  that 
Cheyenne,  the  capital  and  largest  city  in 
Wyoming,  should  not  be  deprived  of  one 
of  its  two  VHP  channels.  May  also  states 
that  another  VHF  channel  should  not  be 
assigned  to  the  State  of  Colorado  at  the 
expense  of  Wyoming,  since  the  former 
now  has  12  commercial  VHP  channels 
while  the  latter  has  only  9.  May  ad- 
vances the  following  alternative  coun- 
terproposals for  assigning  a  VHF  channel 
to  Sterling: 


RULES  AND  REGULATIONS 


COUNTKHfEOPOSAL  I 


City 

Channel  No. 

» 

Present 

Proposed 

Sterling.  Colo 

25 

•1Z22 

5,  'S,  28. 34 

3.19 

•8,18 

8.25 

•22 

•3,  5,  28.  34 

8.19 

•12.18 

Boi  Iflw,  Colo 

Piieblo,  Cok)    

AI:iniosa,  Colo 

Laramie,  Wyo .    . 

j» 

COUNTERPROPOSAL  H 


Sterling,  Colo 

BokII.t.  Colo 

Pueblo,  Colo 

Liimiir.  Colo. .....„.„. 

Alamosa,  Cok) 


25 

•12,22 

5,  •&,  28. 34 

12.18 

3.19 


12.25 

•22 

•3, 5, 28,  34 

8,18 

19 


5.  May  asserts  that  its  coimterpro- 
posals  are  preferable  to  the  proposal 
urged  by  Bi-States  because  the  former 
will  not  upset  the  allocation  between 
Colorado  and  Wyoming;  the  people  of 
Cheyerme  will  not  be  denied  an  opportu- 
nity for  a  second  competitive  television 
service;  the  deletion  of  a  noncommercial 
educational  reservation  from  Boulder  (a 
city  presently  served  by  five  Denver  sta- 
tions, including  one  noncommercial  edu- 
cational station)  is  more  in  the  public 
interest  than  the  deletion  of  a  second 
competitive  facihty  at  Cheyerme;  and 
because  the  existing  allocations  in  Ains- 
worth  and  McCook,  Nebraska,  will  not 
be  disturbed. 

6.  On  October  25.  1957.  Bi-States  and 
Prairie  Broadcasting  Corporation  replied 
to  May   Broadcasting's  comments  and 
counterproposals.    These    parties    con- 
tend that  May  has  not  demonstrated  that 
it  is  an  "interested  party"  in  the  instant 
proceeding;  that  no  need  has  been  shown 
by  any  Cheyerme  person  or  group  for  a 
second  VHF  channel  in  that  city;  that 
the  Bi-States  proposal  would  be  in  full 
accord    with    the    fair    and    equitable 
distribution     of     available     frequencies 
mandate  of  section  307  (b)  of  the  Com- 
munications Act;   that  May's  counter- 
proposals   should    be    rejected    because 
they  are  uiuaecessarily  complex,  would 
require   a  shift  of  the  Boulder  educa- 
tional reservation  from  VHF  to  UHF. 
and  would  deprive  Boulder  of  its  only 
commercial  television  allocation. 

7.  Star  Broadcasting  Company,  Inc., 
licensee  of  Station  KCSJ-TV.  Pueblo. 
Colorado,  also  replied  to  May  Broadcast- 
ing's comments  and  counterproposals. 
Star  opposes  May's  alternative  counter- 
proposals to  the  extent  that  they  would 
require  changes  in  the  assignments  to 
Alamosa,  Colorado.  Star  asserts  that 
Channel  3  was  assigned  to  Alamosa  on 
August  15.  1956,  at  its  request  (Docket 
No.  11460.  21  F.  R.  5232);  that  Star  is 
actively  engaged  in  the  preparation  of  an 
application   for   a   satellite   station   on 


Channel  3  at  Alamosa  and  that  the 
engineering  work  on  the  application  has 
been  completed;  that  Star  intends  to 
utiLze  some  equipment  at  Alamosa  which 
has  been  used  in  the  Channel  5  operation 
at  KCSJ-TV;  that  deletion  of  Channel  3 
from  Alamosa  (as  proposed  in  May's  sec- 
ond counterproposal)  would  deprive  that 
area  of  its  first  service;  and  that  an  ex- 
change of  Channel  8  for  Channel  3  (as 
proposed  in  May's  first  counterproposal) 
would,  in  view  of  the  prohibitive  cost  of 
converting  VHF  low- band  transmitting 
equipment  for  use  on  a  VHF  high-band 
channel,  probably  destroy  the  chances  of 
bringing  a  first  service  to  Alamosa. 

8.  Numerous  communications  were  re- 
ceived from  persons  residing  in  and  near 
Sterling.  Colorado.  These  parties  state 
that  they  are  presently  unable  to  receive 
any  off-the-air  television  signal  and  urge 
that  the  Commission  assign  a  VHF  chan- 
nel to  Sterling. 

9.  After  carefully  considering  all   of 
the  comments  in  this  proceeding  we  are 
of  the  view  that  the  proposal  of  Bi- 
States  Company  should  be  adopted  and 
that  the  counterproposals  of  May  Broad- 
casting   Company   should    be   rejected. 
There  is   an   unquestioned   need  for  a 
first  "VHP  channel  in  Sterling  to  pro- 
vide a  first  television  service  in  north- 
eastern Colorado  and  adjacent  areas  in 
neighboring  states.    We  believe  that  the 
proposal   advanced  by  Bi-States   Com- 
pany is  superior  to  either  of  the  counter- 
proposals  urged   by   May  Broadcasting 
Company.    The  May  Broadcasting  coun- 
terproposals    would     necessitate    more 
chaxmel  changes  in  more  communities 
than  would  the  Bi-States  proposal  and 
would  also  require  the  shift  of  the  edu- 
cational reservation  in  Boulder    Colo- 
rado,  from   VHF  to   UHF.  and'  would 
deprive  Boulder,  a  city  with  a  population 
of  19.999  (1950  U.  S.  Census),  of  its  only 
commercial  assignment.    The  Bi-States 
proposal,  on  the  other  hand,  will  not 
affect  any  educational  reservation,  and 
the  only  community  which  will  lose  its 
only  assignment  is  Alnsworth,  Nebraska 

a  town  of  only  2,150  persons.  While  the 
Bi-States  proposal  will  result  in  the  loss 
of  one  of  the  two  VHP  assignments  in 
Cheyenne.  Wyoming,  no  one  has  ever 
filed  an  application  for  Channel  3  at 
Cheyenne  or  has  otherwise  evidenced  an 
interest  in  the  retention  of  the  channel 
in  Cheyenne. 

10.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 4  (i),  301,  303  (c).  (d),  (g)  and  (r) 
and  307  (b)  of  the  Communications  Act 
of  1934.  as  amended. 

11.  In  view  of  the  foregoing:  It  is 
ordered,  That  effective  December  11, 
1957,  the  table  of  assigrmients  contained' 
in  §  3.606  of  the  Commission's  rules  and 
regulations,  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows: 

1.  Amend  to  read: 


2.  Delete  the  reference  In  the  table  tn 
Ainsworth,  Nebraska. 

(Sec.  4,  48  Stat.  1066.  as  amended:  47  U  8  c 
154.  Interprets  or  applies  sees.  301  303  %m 
48  Stat.  1081.  1082.  1083;  47  U.  S.  C  30l'  v»' 
307)  '  ^"^' 

Adopted:  November  6. 1957. 

Released:  November?.  1957. 

[SEAL]        Federal  Communications 
Commission. 
Mart  Jane  Morris, 

Secretary. 

IP.   R.   Doc.  57-9364;    Filed,   Nov.    12    iflsr 
8:47  a.  m.J  '        '' 


[Rules  Amdt.  10-181 
Part  10— Public  Sakety  Radio  Servkk 
miscellaneous  amendments 

The  Commission  having  under  consid. 
eration  the  desirabihty  of  making  certain 
editorial  changes  in  §1510.2.  10  255 
10.305.  10.355.  10.405.  and  10.462  of  iti 
rules  and  regulations;  and 

It  appearing  that  the  amendment* 
adopted  herein  are  editorial  in  nature 
because  they  merely  provide  definitions 
of  land  and  mobile  radio-positioning  sta- 
tions and  permissible  uses  of  frequencies 
in  Part  10  which  are  already  provided  for 
in  Part  2;  and  therefore  prior  publica- 
tion of  notice  of  proposed  rule  making 
under  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  is  unnec- 
essary, and  the  amendments  may  become 
effective  immeditately;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4  (i),  5  (d)  (1),  and  303  (r)  of  the 
Communications  Act  of  1934  (47  USC  4 
(i).  5  (d)  (1),  and  303  (r)),  as  amended, 
and  section  0.341  (a)  of  the  Commission's 
Statement  of  Organization,  Delegations 
of  authority  and  Other  Information. 

It  is  ordered.  This  7th  day  of  November 
1957,  that  effective  November  7  1957 
§S  10.2,  10.255,  10.305,  10.355,  10.405.  and 
10.462  are  amended  as  set  forth  below: 
(Sec.  4,  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713,  47 
U.  S.  C.  303.  155) 

Released:  November  7,  1957. 


City 


Pterlinjf,  Colo... 
Cheyenne,  Wyo 
McCook,  Nebr.. 


Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Amend  Part  10  in  the  following  par- 
ticulars: 

1.  Amend  §  10.2  by  the  addition  of 
the  following  new  paragraphs: 

(bb)  Land  radiopositioning  station.  A 
station  in  the  radiolocation  service,  other 
than  a  radionavigation  station,  not  in-* 
tended  for  operation  while  in  motion. 

(cc)  Mobile  radiopositioning  station, 
A  station  in  the  radiolocation  service, 
other  than  a  radionavigation  station.  In- 
tended to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

2,  Amend  5  10.255  (g)  by  changing  the 
limitations  in  the  entry  for  2450  to  2500 
Mc  to  read  as  follows:  "1,  2.  19". 
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3.  Amend  §  10.255  (h)  by  adding  sub- 
paragraph (19)  to  read  as  follows: 

(19)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the 
band  2450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

4.  Amend  §  10.305  (f )  by  changing  the 
limitations  in  the  entry  for  2450  to  2500 
Mc  to  read  as  follows:  "1,  2,  10". 

5.  Amend  §  10.305  (g)  by  adding  sub- 
paragraph (10)  to  read  as  follows: 

(10)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
cluding speed  measuring  devices,  may 
be  authorized  to  use  frequencies  in  the 
band  2450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 
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The  matter  of  special  rules  governing' 
notice  of  filing  of  applications  by  con- 
tract motor  carriers  of  property  or  pas- 
sengers under  section  212  (c)  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto  being  under  consideration,  time 
being  of  the  essence  and  the  change  in 
the  rules  being  minor,  and  not  such  as 
to  require  the  rule  making  procedure 
under  section  4  (a)  of  the  Administrative 
Procedure  Act,  5  U.  S.  C.  1003  (a) ,  which 
procedure  is  hereby  found  to  be  imprac- 
ticable and  unnecessary,  and  good  cause 
appearing  therefor : 

It  is  ordered,  That  the  general  rules  of 
practice  be,  and  they  are  hereby, 
amended  by  the  addition  of  the  following 
section : 
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6.  Amend  §  10.355  (d)  by  changing  the 
limitations  in  the  entry  for  2450  to  ^5500 
Mc  to  read  as  follows:  "1,  2,  17". 

7.  Amend  §  10.355  (e)  by  adding  sub- 
paragraph (17)  to  read  as  follows: 

(17)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
eluding  speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
2450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

8.  Amend  §  lo.405  (e)  by  changing  the 
limitations  in  the  entry  for  2450  to  2500 
Mc  to  read  as  follows:  "1,  2,  11". 

9.  Amend  §  10.405  (f )  by  adding  sub- 
paragraph (11)  to  read  as  follows: 

(11)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
'■'450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

10.  Amend  §  10.462  (e)  by  changing 
the  limitations  in  the  entry  for  2450  to 
2500  Mc  to  read  as  follows:  "1.  2,  14". 

11.  Amend  §  10.462  (f)  by  adding  sub- 
paragraph (14)  to  read  as  follows: 

(14)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  f  requencios  in  the  band 
245C  2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 


[P.  R.  Doc.    57-9365:    Filed,    Nov.    12, 
8:48  a.  m.) 
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TITLE  49— TRANSPORTATION 

Chapter  I — Intersfafe  Commerce 
Commission 

Sjochapfer  A — General  Rules  and  Regulations 

Part  1— General  Rules  of  Practice 
special  rules  governing  notice  of 

INSTITUTION   OF   PROCEEDINGS 

At  a  General  Session  of  the  Interstate 
i-ommerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  30th  day  of 
October  A.  D.  1957. 


§  1.242     Special  rules  governing  notice 
of  institution  of  proceedings  under  sec- 
tion 212  (c)  of  the  Interstate  Commerce 
Act.     and     certain     other     procedural 
matters  with  respect  thereto— (a)  Scope 
of   special    rules.    These    special    rules 
govern   the   institution    of   proceedings 
upon  the  Commission's  own  initiative  or 
upon  application  of  the  holder  of  motor 
contract-carrier  authority  issued  on  or 
before  August  22.  1957.  for  the  revoca- 
tion of  such  outstanding  motor  contract- 
carrier  authority  and  issuance  in  lieu 
thereof  of  a  certificate  of  public  con- 
venience and  necessity,  under  section  212 
<c)    of   the   Interstate   Commerce   Act. 
Except  as  otherwise  herein  provided  the 
general  rules  of  practice  shall  apply. 

(b)  Notice  to  interested  persons 
Notice  to  interested  persons  of  institu- 
tion of  such  proceedings  shall  be  given 
by  publication  in  the  Federal  Register 
of  a  summary,  prepared  by  the  Commis- 
sion, of  the  authority  in  issue.  No  other 
notice  to  interested  persons  of  the  insti- 
tution of  the  proceeding  is  required,  ex- 
cept that  applicants  are  not  relieved 
from  the  obligation  to  file  copies  of  their 
applications  with  Governors,  State 
Boards,  and  District  Directors  of  the 
Commission's  Bureau  of  Motor  Carriers 
as  required  by  the  instructions  which 
are  part  of  the  prescribed  form  of 
application. 

(c)  Protests  to  issuance  of  a  common 
earner  certificate— (1)  Content.  A  pro- 
test against  the  issuance  of  a  certificate 
in  lieu  of  contract  carrier  authority  out- 
standing as  of  August  22,  1957,  shall  set 
forth  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  and  contain 
8  concise  statement  of  the  interest  of 
Protestants  in  the  proceeding.  It  shall 
not  include  issues  or  allegations  phrased 
generally,  but  shall  include  a  request  for 
oral  hearing  if  one  is  desired.  Protests 
containing  general  allegations  may  be 
rejected. 

<2)  When  filed.  Any  protest  shall  be 
filed  with  the  Cmmission  within  30  days 
after  the  date  notice  of  the  proceeding  is 
published  in  the  Federal  Register. 

(3)  Copies,  service.  A  protest  filed 
under  this  sect.'on  shall  be  served  upon 
the  carrier  seeking  conversion  of  its 
contract-carrier  authority,  and  the  orig- 
inal and  six  copies  of  the  protest  shall  be 
filed  with  the  Commission. 

(4)  Failure  to  file  protest.  Failure 
seasonably  to  file  a  protest  will  be  con- 


strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding  except  in 
proceedings  assigned  for  oral  hearing 
(d)  Hearing— a)  Oral,  determina- 
tion. The  eommission  will  determine 
whether  an  assignment  for  oral  hearing 
should  be  made,  after  notice  to  interested 
persons  has  been  published  in  the  Fed- 
eral Register  and  the  period  for  filing 
protests  has  expired. 

(2)  Oral  hearing,  notice.  If  it  is  de- 
termined that  an  oral  hearing  should  be 
assigned,  or  if  a  pre-hearing  conference 
:£  to  be  held,  the  date,  hour,  and  place 
of  the  hearing  or  pre-hearing  confer- 
ence, together  with  the  name  of  the  ex- 
aminer or  number  of  the  Joint  Board 
before  whom  the  matter  is  assigned, 
shall  be  served  on  all  parties  of  record! 
Notice  of  a  change  in  the  time  of  place 
of  hearing  will  be  giver  as  provided  in 
paragraph  (f )  of  this  section. 

(3)  Notice  of  intent  to  protest.     Any 
person  opposed  to  a  proceeding  assigned 
lor  oral  hearing  who  previously  has  not 
filed  a   formal  protest  may  become   a 
party  protestant  at  the  oral  hearing  pro- 
vided he  has  notified  the  applicant  or 
respondent  and  the  Commission  of  his 
intCMtion  to  protest.    Such  notification 
shall  be  made  by  letter  or  telegram  dis- 
patched so  as  to  reach  the  representative 
oi  applicant  or  respondent  (or  applicant 
or  respondent  if  no  practitioner  repre- 
senting him  is  named  in  the  notice)  at 
least  10  days  prior  to  the  date  of  hearing. 
Two  dated   copies  of  such  notification 
simultaneously  shall  be  mailed  to  the 
Commission.    No    persons    other    than 
those  who  file  a  formal  protest  or  those 
who  notify  the  applicant  or  respondent 
of  their  intention  to  protest  will  be  per- 
mitted to  intervene  in  a  proceeding  ex- 
cept   upon    a    showing    of    substantial 
reasons  in  a  petition  submitted  in  ac- 
cordance with  §  1.72. 

<e)  Modified  procedure— (1)  Uncon- 
tested proceedings.  Proceedings  in 
which  no  protests  are  filed  within  30 
days  after  pubhcation  of  notice  in  the 
Federal  Register  and  which  are  not 
assigned  for  oral  hearing  will  be  deter- 
mined on  the  basis  of  the  verified  state- 
ments contained  in  response  to  the 
questionaire  filed  by  the  carrier  in  con- 
nection with  those  operations  the  pro- 
ceeding is  instituted. 

(2)  Contested  proceedings.  Proceed- 
ings in  which  protests  are  filed  but  which 
are  not  assigned  for  oral  hearing  will  be 
handled  in  accordance  with  §§  1.45  (b), 
1.46  (b).  and  1.47  to  1.54,  inclusive. 

<f )  Notice  of  changes  in  time  cr  place 
of  hearing.  Those  who  file  protests  or 
notice  of  intention  to  protest  and  any 
person  who  requests  notice  of  changes  in 
the  time  or  place  of  hearing  will  be  in- 
formed of  such  changes  if  notice  is  uiven 
by  mail.  If  telegraphic  notice  becomes 
necessary,  notice  of  such  changes  will 
be  given  by  telegram  only  to  thoce  who 
request  telegraphic  notice  at  their  ex- 
pense. 


It  is  further  ordered.  That  this  order 
shall  be  effective  on  the  date  hereof. 

A7id  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  th3:-eof 
in  the  office  of  the  Secretary  of  the  Coui- 
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mission,  Washington,  D.  C,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register. 

(Sees.  12.  17,  24  Stat.  383.  as  amended,  385 
as  amended,  49  Stat.  546.  as"  amended,  548, 
as  amended,  sec.  304.  54  Stat.  933.  sec.  403  56 
Stat,  285;  49  U.  S.  C.  ;2,  17.  304.  305.  904. 
1003) 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IF.   R.   Doc.   57-9355;    Piled,  Nov.   12.    1957; 
8:46  a.  m.] 


Subchopttr  B— Corrier«  by  Motor  V*hicU 

Part  205— Reports  or  Motor  Carriers 

MOTOR    CARRIER    ANNUAL    REPORT    FORM    A 

At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
In  Washington,  D.  C,  on  the  Bth  day  of 
November  A.  D.  1957. 

The  Commission  having  under  consid- 
eration the  matter  of  changing  Schedule 
9002-C  in  motor  carrier  annual  report 
Form  A  (described  in  §205.1),  as  set 
forth  in  a  notice  of  proposed  rule  making 
dated  AprU  22.  1957,  and  published  May 
15.  1957  in  the  Federal  Register  (22  F  R 
3421) ;  and. 

It  appearing  that  more  than  3,000  car- 
riers subject  to  this  reporting  require- 
ment  were   served   with   copies   of   the 
notice  dated  April  22,  1957;  that  fifteen 
responses  were  received,  of  which  four- 
teen favored  the  change,  the  only  oppo- 
sition to  the  change  being  based  on  the 
use   one   carrier   made   of   information 
heretofore  available  about  salaries  paid 
to  the  officers  of  competing  carriers;  and. 
It  further  appearing  that  on  March  1. 
1957  the  International  Brotherhood  of 
Teamsters,    Chauffeurs,   Warehousemen 
and  Helpers  of  America  protested  the 
reporting  change  herein  under  consid- 
eration   without     giving    any    reasons 
therefor,  and  on  July  1, 1957  the  Amalga- 
mated   Association    of    Street.    Electric 
Railway  and  Motor  Coach  Employees  of 
America.  AFI^CIO,  filed  its  petition  in 
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response  to  notice  of  proposed  rule  mak- 
ing asking   (D    that  petitioner  be  ad- 
mitted as  a  party  to  this  proceeding;  (2> 
that  the  matter  of  changing  Schedule 
9002-C  be  set  for  public  hearing;    (3) 
that  Class  I  motor  carriers  be  required 
to  file  monthly  reports  of  employees  and 
their  compensation;  (4>  that  existing  re- 
porting requirements  of  Schedule  9002-C 
be  continued  in  effect:  and  (5)  that  con- 
sideration be  given  to  disclosure  of  cer- 
tain management  personnel  pension  al- 
lowances in  the  annual  report  form;  and, 
It   further   appearing   that   Schedule 
9002-C  is  primarily  designed  to  disclose 
for  each  carrier  the  five  officers  and  di- 
rectors receiving  the   largest   aggregate 
payments  annually  for  salary,  commis- 
sion, gift,  reward,  fee.  or  expense  al- 
lowance; that  changing  such  principal 
requirement  is  not  now  under  consid- 
eration; and  that  further  disclosure  of 
officers  or  directors,   other   than  those 
five,  which  received  like  payments  ex- 
ceeding a  minimum  amount  now  stated 
In  the  schedule  instructions  at  $10,000 
per  annum,  was  and  still  Is  a  secondary 
consideration  included  therein  only  for 
the  purpose  of  disclosing  disproportion- 
ate payments  to  anyone  other  than  the 
five  principal  officers;  and. 

It  further  appearing  that  due  to  the 
present  level  of  earnings  in  the  motor 
carrier  industry,  returns  filed  in  Sched- 
ule 9002-C  now  include  the  salaries  and 
wages  of  employees  not  necessary  for 
proper  administration  of  Part  II  of  the 
Interstate  Commerce  Act  and  that 
Schedule  9002-C  would  serve  all  the  pur- 
poses for  which  it  was  designed  if  the 
minimum  salaries  so  to  be  reported  were 
increased  to  $20,000,  instead  of  $10,000 
as  presently  required;  and. 

It  further  appearing  that  this  rule 
making  proceeding  was  instituted  so  that 
the  Commission  might  be  fully  advised 
of  the  views  of  carriers  which  are  subject 
to  this  reporting  requirement,  as  well  as 
the  views  and  arguments  of  other  inter- 
ested persons,  with  no  occasion  for  inter- 
vention other  than  by  the  submission  of 
such  written  views  or  arguments:  and 
that  sufficient  reason  has  not  been  shown 


why  the  change  In  Schedule  9002-C  now 
under  consideration  should  be  set  for 
public  hearing: 

It  is  ordered.  That  the  said  petition  of 
Amalgamated  Association  of  street 
Electric  Railway  and  Motor  Coach  Em- 
ployees  of  America,  AFL-CIO  for  inter- 
vention be.  and  it  is  hereby,  denied-  rep- 
resentations in  that  petition  having  been 
accepted  and  considered  as  views  filed 
in  response  to  the  notice  of  proposed 
rule  making ; 

It  is  further  ordered.  That  effective 
with  the  respective  dates  of  our  fur- 
ther  orders   prescribing   annual  report 
forms  for  Class  I  and  Class  II  motor 
carriers  of  property  and  Class  I  mote 
carriers  of  passengers  for  the  year  1957 
provisions  of  Schedule  9002-C  therein 
or  any  schedule  required  to  include  the 
same  information,  shall  be  modified  to 
exclude  therefrom  the  name  and  com- 
pensation of  any  officer,  director,  pen- 
sioner,  or  employee  who  received  less 
than  $20,000  from  the  reporting  carrier 
during  the  year  covered  by  the  report 
except  that  the  schedule  shall  continue 
to  require  the  names  and  compensation 
of  the  five  officers  and  directors,  now 
named  as  such  on  page  1  of  the  report 
form,  receiving  the  largest  amounts  of 
compensation ; 

And  it  is  further  ordered,  That  a  copy 
of  this  order  shall  be  served  on  all  re- 
spondents herein,  on  all  Class  I  and 
Class  II  common  and  contract  motor 
carriers  of  property,  and  on  all  Class  I 
common  and  contract  motor  carriers  of 
passengers,  and  that  notice  of  the  order 
shaU  be  given  to  the  general  pubUc  by 
depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.  and  by  filing  it  with 
the  Director  of  the  Division  of  the 
Federal  Register. 

(49  Stat.  546.  563;  49  U.  S.  C.  305,  320) 

By  the  Commission. 

[sEALl  Harold  D.  McCoy. 

Secretary. 

(F.   R.   Doc.   57-9356:    Piled,   Nov.   12,  1957; 
8:46  a.  m.  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  976  ] 

[Docket  No.  AO-237-A5I 

Milk  in  Fort  Smith.  Ark.,  Marketing 
Area 

notice  of  hearing  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment AND  TO  order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or- 
ders (7  CFR  Part  900).  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 


the  Silver  Room,  Ward  Hotel,  Fort 
Smith,  Arkansas,  beginning  at  10:00 
a.  m.,  on  December  12,  1957.  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Fort  Smith,  Arkansas,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Central  Arkansas 
Milk  Producers  Association,  Little  Rock, 
Arkansas : 


Proposal  No.  I,  Amend  5?  976.71, 
976.72,  976.80,  976.82,  976.83  and  976.84 
of  the  Federal  Milk  Order  and  proposed 
Marketing  Agreement  as  amended,  reg- 
ulating the  handling  of  milk  in  the  Port 
Smith,  Arkansas  Marketing  Area  so  as 
to  compute  payment  to  producers  on  the 
basis  of  an  Individual  Handler  rather 
than  the  present  Market  Wide  Pool. 

Proposal  No.  2.  Make  such  conforming 
changes  in  other  sections  of  the  order 
and  proposed  Marketing  Agreement  as 
amended,  as  may  be  necessary  to  effec- 
tuate the  Intent  of  the*  above  proposed 
amendments. 

Proposed  by  the  Beatrice  Foods  Com- 
pany. Tulsa,  Oklahoma: 

Proposal  No.  3.  Delete  S  976.61  (b) 
from  the  order. 

Copies  of  this  notice  of  hearing  and 
the  order  may   be  procured  from  the 


Wednesday.  November  13,  1957 

Market  Administrator,  2570  South  Har- 
vard. Tulsa  14.  Oklahoma,  or  from  the 
Hearing  Clerk,  Room  112,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C,  or 
may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  6th 
day  of  November  1957. 

[SEAL]  ROY  W.  LeNNARTSON, 

Deputy  Administrator. 

|F.  R.   Doc.   57-9357;    Filed,    Nov.    12,    1957; 
8:46  a.  m.] 


t  7  CFR  Part  989  1 

Raisins  Produced  From  Raisin  Variety 
Grapes  Grown  in  California 

HOTICE  or  PROPOSED  Rm.E  MAKING  WITH 
RESPECT  TO  APPROVAL  OF  BTTDGET  OF  EX- 
PENSES FOR  RAISIN  ADMINISTRATIVE  COM- 
MITTEE AND  FIXING  RATI  OF  ASSESSMENT 
FOR   1957-58   CROP  YE.^R 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering  a 
proposed  rule  to  approve  a  budget  of 
expenses  for  the  Raisin  Administrative 
Committee  for  the  1957-58  crop  year  and 
to  fix  the  rate  of  assessment  for  that 
year  to  defray  such  expenses,  as  here- 
inafter set  forth.  The  proposed  rule, 
which  is  based  on  the  unanimous  rec- 
ommendation of  the  Raisin  Administra- 
tive Committee  and  other  information 
available  to  the  Secretary,  would  be 
established  in  accordance  with  the  ap- 
plicable provisions  of  Marketing  Agree- 
ment No.  109  and  Marketing  Order  No. 
88.  as  amended  (7  CFR  Part  989) ,  regu- 
lating the  handling  of  raisins  produced 
from  raisin  variety  grapes  grown  in 
California,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi- 
sion. Agricultural  Marketing  Service, 
United  states  Department  of  Agricul- 
ture, Washington  25,  D.  C,  and  received 
not  later  than  the  close  of  business  on 
the  tenth  day  after  the  publication  of 
this  notice  in  the  Federal  Register,  ex- 
cept that,  if  said  tenth  day  after  pub- 
Ucation  should  fall  on  a  legal  holiday, 
Saturday,  or  Sunday,  such  submission 
must  be  received  not  later  than  the  close 
Of  business  on  the  next  following  busi- 
ness day. 

The  proposed  budget  of  expenses  and 
rate  of  assessment  follow: 

5  989.308  Budget  of  expenses  of  the 
^aism  Administrative  Committee  and 
rate  of  assessment  for  the  1957-58  crop 
fn'l'j"*  ^ '  Budget  of  expenses.  Expenses 
m  the  amount  of  $98,530  are  reasonable 
and  are  likely  to  be  incurred  by  the 
«aisin  Administrative  Committee  for  its 
mamtenance  and  functioning  and  for 
jne  maintenance  and  functioning  of  the 
Kaisln  Advisory  Board  for  the  crop  year 
Which  began  on  September  1,  1957,  and 
will  end  on  August  31,  1958. 

(b)  Rate  of  assessment.  Each  han- 
OJer  shall  pay  to  the  Raisin  Administra- 
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tlve  Committee,  In  accordance  with  the 
provisions  of  §§  989.79  and  989.80,  an 
assessment  at  the  rate  of  59  cents  per 
ton  of  free  tonnage  (standard)  raisins 
acquired  by  him  during  the  crop  year 
which  began  on  September  1,  1957.  and 
will  end  on  August  31.  1958.  Such  as- 
sessment rate  is  hereby  fixed  as  each 
handlers  pro  rata  share  of  the  aforesaid 
expenses. 

Dated:  November  7,  1957. 

fsEAL]  s.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[P.   R.   Doc.   67-9374;    Filed.   Nov.    12.    1957; 
8:49  a.  m.] 
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Watermelons  Grown  in  Florida, 
Georgia,  and  South  Carolina 

DECISION  with  respect  TO  PROPOSED 
marketing  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937  as  amended 
(48  Stat.  31.  as  amended;  7  U.  S.  C.  601 
et  seq.;  68  Stat.  906.  1047).  and  the  ap- 
plicable rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900),  a  public  hearing  was 
held  at  Jacksonville,  Florida.  April  22- 
26,  1957,  pursuant  to  notice  thereof  which 
was  published  in  the  Federal  Register 
(22  F.  R.  1128),  upon  proposed  Market- 
ing Agreement  No.  133  and  Order  No. 
121,  regulating  the  handhng  of  water- 
melons grown  in  Florida,  Georgia,  and 
South  Carolina. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  aforesaid  hearing  and  rec- 
ord thereof,  the  Deputy  Administrator, 
Agricultural  Marketing  Service  on  Sep- 
tember 24,  1957.  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture, the  recommended  decision  in 
this  proceeding.  The  notice  of  the  filing 
of  such  recommneded  decision  affording 
opportunity  to  file  written  exception 
thereto  was  published  September  27, 
1957,  in  the  Federal  Register  (22  F  r' 
7693). 

Rulings.  Within  the  period  provided 
therefor,  exceptions  were  filed  by  Gray, 
Chandler,  O'Neal  and  Carlisle,  Box  44^ 
Gainesville.  Florida,  attorneys  for  the 
opponents,  protesting  the  recommended 
decision  regarding  the  proposed  water- 
melon marketing  agreement  and  order. 
Exceptions  were  taken  generally  to  the 
entire  recommended  decision  of  the  Dep- 
uty Administrator.  The  exceptions  re- 
iterate the  general  objections  previously 
filed  after  the  close  of  the  hearing  and 
contain  no  new  matter.  Careful  consid- 
eration had  been  given  to  these  excep- 
tions in  arriving  at  the  findings  and  con- 
clusions set  forth  in  the  recommended 
decision.  To  the  extent  that  the  excep- 
tions filed  are  at  variance  with  the  find- 
ings and  conclusions  decided  upon  here- 
in, they  are  hereby  overruled. 

Material  issues.  The  material  Issues 
presented  In  the  record  of  hearing  are  as 
follows: 
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(1)  The  existence  of  the  right  to  exer- 
cise Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  marketing  agree- 
ment and  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be    egulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  marketing  agreement  and  order 
Including : 

(a)  Definitions  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all.  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
apphcable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee,  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  the  pro- 
gram; 

(c)  The  authority  to  Incur  expenses 
and  to  levy  assessments  on  shipments; 

(d)  The  authority  for  the  establish- 
ment of  watermelon  marketing  research 
and  development  projects; 

(e)  The  method  for  limiting  the  han- 
dling of  watermelons  grown  in  the  pro- 
duction area; 

(f)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

(g)  The  methods  for  authorizing  spe- 
cial regulations  applicable  to  the  han- 
dling of  watermelons  for  specified  pur- 
poses or  to  specified  outlets; 

(h)  The  necessity  for  inspection  and 
certification  of  shipments; 

(1)  The  relaxation  of  regulations  In 
hardship  cases  and  the  methods  and  pro- 
cedures applicable  thereto; 

(j)  The  procedure  for  establishing  re- 
porting requirements  upon  handlers; 

(k)  The  requirements  for  compliance 
of  all  provisions  of  the  marketing  agree- 
ment and  order  and  with  regulations  is- 
sued pursuant  thereto; 

(1)  Additional  terms  and  conditions 
as  set  forth  in  §§  1021.82  to  1021.95  of 
the  Notice  of  Hearing  and  published  in 
the  Federal  Register  (22  F.  R.  1128)  on 
February  27,  1957,  which  are  common  to 
marketing  agreements  and  orders. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows : 

(1)  All  watermelons  grown  in  the 
Florida,  Georgia  and  South  Carolina 
production  area  (all  counties  in  Florida 
except  those  counties  lying  west  of  the 
Apalachicola  River;  all  counties  in  the 
State  of  Georgia ;  and  all  counties  in  the 
State  of  South  Carolina  lymg  south  and 
west  of  the  line  formed  by  the  Catawba 
River,  the  Wateree  River,  Lake  Marlon 
and  the  Santee  River)  which  are  handled 
within  the  production  area  or  between 
such  production  area  and  any  point  out- 
side thereof  are  either  in  interstate  or 
foreign  commerce  or  directly  burden 
or  obstruct  such  commerce.  The  major 
portion   of   the   watermelons   grown  In 
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the  production  area  enters  commercial 
market  channels  with  the  grreat  bulk  of 
such   movement   going   to   destinations 
outside  the  production  area.    During  the 
1954    and    1955    calendar    years    ship- 
ments   of    watermelons   grown    in    the 
production   area   moved   to   43    of   the 
48  States  and  to  the  District  of  Columbia 
and  Canada  with  the  heaviest  movement 
to  pomts  east  of  the  Mississippi  Rrver. 
Rail   movement  was  heavier  to  points 
of  concentrated  poulation  and  to  large 
markets    in    Illinois.    Michigan.    Ohio 
Pennsylvania.  New  York  and  Massachu- 
setts.   Truck  movement  was  greater  to 
nearby    States    and    the   small   market 
areas.     While  markets  within  the  pro- 
duction area— Miami.  Tampa,  and  Jack- 
sonville. Florida;  Atlanta.  Georgia;  and 
Columbia.  South  Carohna.  for  example- 
take    substantial    quantities    of    water- 
melons   grown    within    the    production 
area,  the  major  portion  of  the  market 
lies  outside  such  area. 

In    1956   watermelon   production   for 
the  United  States  was  estimated  to  be 
31.6    million    hundredweight.     Of    this 
Florida  produced  8.6  million  Georgia  4  4 
million,  and  South  Carolina  2.1  million 
hundredweight.    Florida    production 
about  doubled  since  1951,  when  it  was  4  5 
million  hundredweight.    Georgia,  since 
1951,  has  increased  slightly  from  37  mil- 
hon  and  South  Carolina  has  not  changed 
much  from  2.2  million  hundredweight 
produced  then.    U.  S.  production  during 
the  same  period  rose  from  25.8  million 
hundredweight  in  1951  to  the  estimated 
31.6  million  hundredweight  for  1956  (see 
page  4.  Exhibit  4). 

Acreage  planted  during  the  same  pe- 
riod increased  from  355.9  thousand  acres 
for  the  U.  S.  in  1951  to  457.8  thousand 
•acres  estimated  in  1956.  Florida  in- 
;creased  from  60  thousand  acres  to  96 
thousand  during  this  period,  while  Geor- 
gia and  South  Carolina  increased  from 
45  thousand  to  57  thousand  and  from 
36  thousand  to  40  thousand  acres  re- 
spectively. 

Yields  during  the  same  period    1951- 
56,  remained  fairly  constant.     The  aver- 
age yield  per  acre  for  the  U.  S   in  1951 
was  74  hundredweight  and  an  estimated 
77   hundredweight   for   1956.    Florida's 
yields  per  acre  increased  from  79  hun- 
dredweight in  1951  to  95  hundredweight 
estunated  in  1956,  but  ranged  from  74 
to    95    hundredweight    for    the    period 
Georgia's  yields  have  remained   fairly 
constant  averaging  83  hundredweight  in 
1951   and   78   hundredweight   estimated 
o^''^  J      ;u  Average   yields   for   Georgia 
and  for  the  period  ranged  from  74  to  83 
hundredweight  per  acre.    South  Caro- 
lina  yields  have  ranged  from  52  to  75 
hundredweight  per  acre  for  the  1951-56 
period  averaging  60  hundredweight  in 
1951  and  52  hundredweight  estimated  for 

Carlot  unloads  in  100  U.  S  and  5 
Canadian  cities  during  April  through 
October  1955  show  that  Florida.  Georgia 
and  South  Carolina  accounted  for  15  661 
carlots  out  of  a  total  of  20.428  Trom'  all 
States  and  countries.  Truck  unloads  in 
22  cities  during  the  same  period  from 
Florida,  Georgia  and  South  Carolina 
o  aled  9,056  carlot  equivalents  omof  a 
total  of  21,143  from  all  states  and 
countries.    Comparable  figures  for  1954 
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disclose  that  Florida.  Georgia  and  South 
Carolina  accounted  for  16.064  carlots  out 
of  a  total  21,299  from  all  states  and 
countries:  truck  shipments  8,005  carlot 
equivalents  as  compared  to  a  total  of 
19,519  (Exhibit  No.  4). 

The  shipping  season  for  watermelons 
grown  in  Florida  begins  in  late  March 
and  continues  through   the   middle  of 
July.    In  Georgia,   shipments   start   to 
some  degree  in  May  and  become  heavy 
during  June  and  July.    In  South  Caro- 
lina shipments  will  begin  the  latter  part 
of  June  and  reach  a  peak  in  July  and 
continue  on  to  some  extent  into  August 
Florida  has  little  domestic  competition 
until  late  May  of  each  season.     Georgia 
and  South  Carolina  shipments  become 
heavy  during  June  and  July  as  do  ship- 
ments   from    Texas    and    other   States 
California,    Alabama,    Arizona.    Missis- 
sippi,   North    Carohna.    and    Arkansas 
ship   watermelons  in  competition  with 
those    grown    in   the    production    area. 
Foreign  competition  is  principally  from 
Mexico.    Such  shipments  from  Mexico 
normally  occur  during  April,  May.  and 
June  with  soipe  Mght  movement  as  early 
as  March.     Cuba  does  not  offer  much 
competition  for  watermelons  grown  in 
the  production  area  as  the  volume  is 
light  and  the  Cuban  marketing  season 
usually  precedes  that  of  Florida. 

Until   late  May  shipments  of  water- 
melons from  the  production  area  do  not 
compete  to  any  extent  with  other  areas. 
In    June    and    July,    however,    Florida 
Georgia,  South  Carolina,  California  and 
Texas   are   shipping,    and   watermelons 
grown  in  different  states  in  the  produc- 
tion  area   compete   directly   with   each 
other  many  times  in  the  same  markets 
Georgia  watermelons,  for  example    are 
shipped    to   cities    in    Florida    such    as 
Miami,    Tampa,    and    Jacksonville    and 
Florida     watermelons     compete     with 
Georgia  watermelons  in  Atlanta  as  well 
as  in  terminal  markets  in  the  midwest 
the  east,  and  northeast.     Watermelons 
grown  in  the  production  area  usually  do 
not  compete  with  watermelons  grown  in 
Texas  m  markets  west  of  the  Mississippi 
River,  however,  Texas  watermelons  do 
compete  with  Georgia  and  South  Caro- 
lina watermelons  in  the  mid-west  and 
southern  markets. 

The  situation  where  Florida  competes 
with  Georgia  is  also  true  with  respect  to 
Georgia  competing  with  South  Carohna 
as     harvesting     progresses     northward 
When  shipments  from  South  Carolina 
reach  volume  during  the  month  of  July 
many  sections  of  Georgia  are  still  ship- 
ping in  heavy  volume.     Many  Georgia 
watermelons  are  moved  to  the  Columbia, 
South  Carolina  Farmer's  Market  which 
Is  one  of  the  principal  outlets  for  South 
Carolina  watermelons.    ALso,  the  water- 
melons grown  in  these  two  States  com- 
pete with  each  other  in  northern  and 
northeastern     markets.       Watermelons 
from  North  Carolina  also  enter  the  mar- 
ket in  late  July  and  continue  through 
August. 

There  has  been  a  definite  trend  in  the 
production  area  toward  movement  of 
watermelons  by  truck.  During  the  1956 
season  approximately  60  percent  of  all 
shipments  of  watermelons  grown  in  the 
three -State  production  area  were  moved 
by  truck.    This  trend  toward  increased 


truck  movement  Is  expected  to  continw 
In  most  cases  the  handler  selling  to  tK. 
trucker  does  not  know  at  the  time^ 
shipment  whether  the  ultimate  destim 
tion  for  the  watermelons  sold  by  him  w-iii 
be  within  the  production  area  or  to  mar 
kets    outside    of    the    production   arw 
Also,  many  of  the  established  brokers  m 
start  truck  shipments  moving  north  bir^ 
before  the  truck  has  moved  out  of"  th, 
production  area,  the  broker  will  wire  c- 
telephone  orders  ahead,  usually  to  an 
established  truck  stop,  for  the  driver  tn 
divert  the  shipment  to  another  market 
or  to  a  particular  market  which  was  un. 
known  at  the  time  the  shipment  oriBi. 
nally  moved.     It  was  testified  at  L 
hearing  that  some  truckers  usually  start 
north  and  sell  at  the  first  market  when 
an  adequate  return  for  their  Investment 
can  be  realized.    Such  markets  may  be 
within  the  production  area  or  may  be 
outside  thereof.    Also,  many  shipment 
originally  destined  for  Atlanta  or  Co- 
lumbia are  unloaded  at  such  markets  and 
then  reloaded  for  shipment  to  another 
market  outside  of  the  production  area 
Many  rail  shipments  from  the  produc- 
tion area  are  consigned  by  the  shipper  to 
junction  points  in  Florida.  Georgia,  and 
South  Carolina.    Valdosta.  Georgia  U  a 
good  example  of  such  a  junction  point  for 
Florida   shippers    who   may   have  cars 
graded  and  loaded  but  unsold     The  cars 
are  consigned  and  started  to  Valdosta 
Upon  their  arrival  at  Valdosta  they  are 
diverted   to  a   terminal  market  which 
usually  IS  outside  of  the  production  area 
The  practice  of  diverting  in  many  cases 
IS  followed  when  the  shipments  are  of 
questionable  quality  (unclassified  water- 
melons)   because   such    shipments  are 
more  difficult  to  sell  at  shipping  point 
The  practice  of  diverting  shipments  is 
a  result  of  the  intricate  nature  of  water- 
melon marketing.    If  prices  are  favor- 
able  at  markets  within  the  production 
area  the  watermelons  will  in  many  cases 
be  sold  on  such  markets.     However  if 
another  market  located  outside  the  pro- 
duction area  appears  more  favorable  to 
the  shipper  he  will  have  the  car  diverted 
to  such  market.    Because  the  practice  of 
diverting  shipments  is  common  to  water- 
melon marketing,  shippers  in  many  cases 
do  not  always  know  when  a  shipment 
originates  where  it  will  be  finally  acid. 
As   mentioned   above   truck   shipments 
may  also  be  diverted,  but  such  diversion 
is  usually  done  at  the  discretion  of  the 
trucker  rather  than  the  shipper.    If  the 
trucker  believes  conditions  are  unfavor- 
able in  markets  within  the  production 
area  he  usually  moves  on  to  another 
market  until  he  finds  or  determines  that 
marketing  conditions  are  the  most  favor- 
able to  him.    For  this  reason  it  is  very 
difficult  to  determine  in  most  cases  when 
watermelons    are    sold    to    a    trucker 
whether    such     watermelons    wiU    be 
marketed  within  the  production  area  or 
will  be  moved  to  another  market  located 
outside  the  production  area. 

The  market  for  watermelons  grown  In 
the  production  area  is  a  combination  of 
factors  that  relate  to  the  supply  and 
demand  for  such  commodity;  the  sup- 
ply that  is  available  for  immediate  mar- 
keting; the  supply  for  marketing  later: 
the  quality  of  such  supply;  the  supply  of 
watermelons  in  competing  areas,  with 
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various  influences  of  quality  and  avail- 
ability; and  prices  quoted  by  sellers  at 
shipping  point  and  in  receiving  markets 
as  well  as  sundry   points  between.    A 
great  variety  of  additional  factors  in- 
fluence both  buyers  and  sellers  in  arriv- 
ing at  a  meeting  of  the  minds,  the  closing 
of  sale  contracts,  and  an  execution  of 
contract  through  delivery  of  watermel- 
ons.   These  factors  are  interdependent 
between   shipping   point   and   receiving 
markets.    Factors  influencing  the  mar- 
ket at  shipping  point  are  soon  reflected 
in  prices  at  terminal  markets,  subject  to 
the  effect  of  location  factors.    In  turn 
factors  influencing  prices   in  receiving 
markets  are  soon  reflected  in  the  ship- 
ping point  market.     For  example,  bad 
weather   at   shipping   point   may    slow 
down  the  rate  of  grading  and  loading  to 
such  an  extent  that  buyers  will  experi- 
ence difficulty  in  filling  orders,  thereby 
increasing  local  prices  which  are  soon 
reflected  in  markets  both  within  and  out- 
side the  production  area.     However,  if 
competing  supphers  in  terminal  markets 
take  advantage  of  such  situation  by  in- 
creasing the  amount  available,  the  price 
of  watermelons  in  the  terminal  markets 
may  not  increase  appreciably,  if  at  all, 
and  in  turn  prices  at  shipping  point  may 
also  fail  to  rise.    On  the  other  hand  any 
increase  in  the  supply  of  watermelons  at 
shipping  point  will  soon  be  refiected  in 
the  market  at  receiving  points  outside 
the  production  area.    It  is  a  well  estab- 
lished fact  and  well  recognized  in  the 
watermelon  market  that  a  sale  of  a  par- 
ticular quantity  of  watermelons  in  the 
market  within  that  portion  of  the  States 
of  Florida.  Georgia,  and  South  Carolina 
comprising  the  production  area,  exerts 
a  direct  influence  upon  all  other  sales  of 
such  watermelons  as  also  does  the  sale 
of  watermelons  within  any  other  State. 
The  movement  and  sale  of  watermelons 
grown  in  Florida.  Georgia,  and  South 
Carohna,  whether  to  a  market  within  or 
outside  of  the  production  area  affect  the 
price  structure  for  all  watermelons  grown 
in  such  area. 

Movement  of  watermelons  within  each 
state  in  the  production  area  is  closely 
tied  to  interstate  movement  not  only  be- 
cause the  same  type  of  transportation  is 
used,  but  also  because  of  prices.    The 
watermelon  market  price  levels  are  de- 
pendent upon  supply  and  demand  factors 
Jii  all  con.'5uming  areas  and  not  on  one 
locality   alone.     Shipments   of   unregu- 
lated watermelons  in  the  production  area 
for  consumption  in  the  production  area 
would  therefore  affect  watermelon  prices 
in  all  consuming  markets,  and  if  cull 
shipments  were  permitted  in  the  produc- 
tion area,  it  would  tend  to  lower  market 
Prices  for  watermelons  in  all  consuming 
areas,    if  such  poor  quality  watermelons 
were  permitted  to  be  sold  in  terminal 
markets  within  the  production  area,  the 
total  supply  of  watermelons  available  for 
markets    outside    the    production    area 
would  be  increased:  thereby  having  an 
adverse  effect  upon  prices  received  in 
such  markets.    The  price  situation,  in 
turn,  would  soon  be  reflected  on  the  ter- 
minal markets   within   the   producUon 
area. 

Changes  In  the  supply  of  watermelons 
'>emg  marketed  at  any  particular  time 
No.  220 2 
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and  changes  in  estimates  in  watermelon 
supplies  available  for  market  affect  the 
price  of  all  watermelons,  both  on  termi- 
nal markets  and  at  shipping  points. 
Watermelons  grown  in  any  portion  of 
the  production  area  and  marketed  at  any 
given  time  compete  with  other  water- 
melons marketed  at  the  same  time 
whether  such  other  watermelons  are 
grown  in  other  portions  of  or  outside  of 
the  production  area. 

Public  agencies  supply  daily  informa- 
tion   relative    to    terminal    watermelon 
markets  such  as  Boston,  New  York,  Chi- 
cago,  and  during  the   active   shipping 
season  the  same  agencies  supply  similar 
information  relevant  to  market  informa- 
tion at  shipping  points  in  Florida,  Geor- 
gia and  South  Carolina  as  well  as  ship- 
ping point  prices  for  watermelons  grown 
in  other  producing  areas.     Also,  both 
buyers  and  sellers  use  the  latest  and  most 
modern  forms  of  communication  not  only 
to  keep  up  with  their  competitors  but  also 
to  maintain  tlie  closest  possible  asso- 
ciation with  market  conditions  at  every 
point  where  there  may  be  a  potential 
sale.     Shippers  must  assess  the  market 
outlook  and  survey  all  accessible  mar- 
kets in  order  to  take  advantage  of  the 
best  opportunities  and  offers  to  market 
their  watermelons.    Successful  handlers 
are  forced  by  competition  to  maintain 
and  keep  abreast  of  all  possible  market 
information,  particularly  the  level  and 
trend  of  prices  in  specific  markets  both 
within  the  production  area  and  beyond 
its  borders.    Most  advantageous  sales  are 
accepted  by  the  shipper  regardless  of 
whether   the   watermelons   are   sold   at 
shipping  point,  at  destination.  In  con- 
suming m.arkets  within  the  production 
area,  or  in  the  large  terminal  markets  be- 
yond the  production  area. 

The  factors  constituting  the  market 
for  watermelons  and  the  interdepend- 
ence of  the  markets  both  within  and  out- 
side the  production  area  directly  burden, 
obstruct,  and  affect  interstate  commerce. 
Such  factors  making  up  the  market  for 
watermelons  constitute  commerce  which 
is  so  intermingled  that  all  sale  and 
movement  of  such  watermelons  are  either 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burden  or  obstruct 
such  commerce  and,  therefore,  all  such 
movement  and  sales  of  watennelons 
grown  in  the  production  area  should  be 
subject  to  the  authority  of  the  act  and 
of  the  marketing  agreement  and  order 
which  may  be  issued  pursuant  thereto. 

<2)  Watermelon  growers  in  the  pro- 
posed production  area  have  received  less 
than  parity  prices  for  their  watermelons 
during  five  of  the  ten  seasons  extending 
from  1947  through  1956.  During  the 
past  three  seasons  of  1954  through  1956 
the  relationship  of  prices  received  by 
growers  to  parity  prices  has  been  com- 
paratively less  favorable  than  during 
the  ten  seasons  as  a  whole.  During  the 
latter  period  the  season  average  farm 
prices  have  ranged  from  67  to  90  percent 
of  the  parity  equivalent.  In  comparing 
prices  for  the  individual  States  within 
the  production  area,  Florida  growers 
have  received  in  excess  of  the  parity 
equivalent  price  for  Florida  watermelons 
In  only  two  of  the  aforementioned  ten 
seasons  (1947-56).  Georgia  and  South 
Carolina  growers  have  exceeded  the  par- 
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Ity  equivalent  prices  for  their  particular 
States  in  four  of  the  ten  seasons. 

In  addition  to  the  facts  hereby  found 
that  prices  to  watermelon  growers  within 
the  production  area  have  been  below 
parity  in  many  of  the  past  ten  vears 
it  is  also  found  to  be  a  fact  that  prices 
for  such  watermelons  fluctuate  widely 
within  seasons.  For  example,  in  1955 
(see  page  7,  Exhibit  4>  Florida  growers 
received  prices  that  averaged  103  per- 
cent of  the  Florida  parity  equivalent 
price.  During  the  same  season  Georgia 
and  South  Carolina  growers  received 
prices  which  only  averaged  61  percent 
of  the  parity  equivalent  prices  for  their 
respective  States. 

Furthermore,  prices  vary  widely  for 
different  grades  of  watermelons.    Such 
prices  are  affected  not  only  by  the  total 
volume    of    watermelons   available    for 
marketing  at  any  time  but  also  by  the 
grade  and  quahty  of  such  watermelons 
being  marketed  at  any  given  time.    The 
market    reports    show    that    prices    of 
watermelons  grown  within  the  produc- 
tion area  fiuctuate  throughout  the  sea- 
son in  terminal  markets  and  at  f.  o.  b. 
shipping  points.    Such  prices  are  in  turn 
reflected  in  the  prices  paid  to  growers. 
Certain  grades  of  watermelons  return 
higher  prices  to  producers  than  other 
grades.    It  was  testified,  for  example, 
that  U.  S.  No.    1   quaUty  watermelons 
normally  returned  a  higher  price  than 
percentage    shipments    (80-85    percent 
U.  S.  No.  1  quality)   and  the  latter,  in 
turn,  brought  considerably  higher  prices 
than  watermelons  which  are  of  a  lower 
quality  and  commonly  known  in  trade 
circles  as  culls.    Records  of  watermelon 
handlers  show  wide  differences  in  prices 
between   U.  S.  No.   1   and  unclassified 
watermelons.    Poor  grades  usually  re- 
turn to  shippers  about  30  to  40  percent 
less   than   U.   S.   No.    1.    Watermelons 
marketed  at  Trenton,  Florida,  show  that 
in  1956  U.  S.  No.  1  watermelons  of  the 
same  variety  and  size  on  certain  dates 
sold  for  $615  per  car  and  unclassified 
watermelons  sold  for  $370  on  the  same 
days.    There    are    exceptions   where    a 
shipment  of  lower  quality  might  return 
more  than  another  of  a  better  grade. 
Such    situations    depend    upon    many 
factors  pecuUar  to  particular  shipments. 
However,    all    conditions    being    equal, 
better  quality  produce  will  return  higher 
prices  than  poorer  quality  on  a  given 
date.    Although   no  statistical   data   is 
readily  available  on  the  effect  of  cull 
shipments  of  watermelons  it  was  testi- 
fied at  the  hearing  that  in  periods  of 
heavy  cull  shipments  it  was  beheved  that 
the  price  of  good  grade  watermelons  was 
reduced    approximately    one-third    be- 
cause of  the  effect  of  the  cull  shipments. 
It  is  a  common  practice  among  the 
great  majority  of  handlers  to  eliminate 
culls  when  they  are  grading  watermelons 
for  market.  Handlers  have  found  from 
experience  that  it  usually  pays  them  to 
do  so  because  the  inclusion  of  poorer 
grades   forces   the    general   price   level 
down  on  the  better  watermelons  more 
than  enough  to  offset  the  return  from 
the  culls.    However,  some  handlers  con- 
tinue  to   sell  culls   because   they   fre- 
quently are  able  to  buy  them  at  excep- 
tionally low  prices  from  the  grower  and 
to  sell  them  at  a  discount  from  average 
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prices,  thereby  givinpr  the  handler  In 
some  instances  as  much  or  even  a  greater 
margin  than  he  could  expect  from  han- 
dling good  quality  and  more  desirable 
melons.  If  such  poor  grades  of  water- 
melons were  withheld  from  market,  the 
supply  available  for  market  would  be  re- 
duced and.  by  reducing  the  quantity  be- 
ing marketed  as  well  as  eliminating 
discounted  grades  and  quahties.  grower 
prices  for  watermelons  would  thereby  be 
Improved. 

The  sale  of  cull  watermelons  tends  not 
only  to  return  discounted  prices  to  grow- 
ers but  also  gives  only  limited  satisfac- 
tion to  consumers.    Sales  of  such  poor 
grade   watermelons   discourages   repeat 
sales.    It  was  testified  that  it  was  not  in 
the  public  interest  to  sell  cull  water- 
melons under  normal  conditions  because 
experience  shows  that  consumers  fail  to 
obtain  proper  value  for  their  expendi- 
tures  as  compared   with  purchases  of 
good  quality  watermelons.     Such  com- 
merce adversely  affects  total  returns  to 
growers    for    their    entire    watermelon 
marketings. 

Sales   of   cull   watermelons   In   many 
cases  return  only  a  few  cents  per  water- 
melon.    It  was  testified  by  one  grower- 
shipper  that  he  has  sold  cars  of  1,000 
watermelons  each  for  $300  to  $400  per 
car  and  in  addition  sold  the  cull  water- 
melons which  were  rejected  at  the  time 
of  loading  to  truckers  for  10  cents  per 
melon  and  the  truckers  were  free  to  take 
their  pick  of  any  or  all  of  the  rejected 
watermelons.    It  was  also  testified  that 
the  practice  of  truckers  buying  water- 
melons remaining  in  the  field  after  grow- 
ers  have   finished  cutting  is   relatively 
common  and  has  a  detrimental  effect  on 
prices  because  they  are  usually  of  inferior 
quality  with  a  laree  proportion  of  culls. 
Prices  paid  by  truckers  in  such  instances 
are  very  low.    It  was  testified,  for  ex- 
ample, that  in  South  Carolina  truckers 
usually  paid  $3  to  $5  per  acre  for  such 
watermelons. 

The  type  of  defect  damaging  a  water- 
melon also  has  a  detrimental  effect  on 
returns  to  growers.    Internal  quahty  de- 
fects in  watermelons  are  considered  to  be 
more  serious  by  the  trade  than  the  ex- 
ternal  defects.     The  principal  internal 
defects  are  immaturity,  whiteheart  and 
decay.    Such  defects  are  serious  in  that 
they  adversely  affect  consumer  satisfac- 
tion.    Both  proponents  and  opponents 
testified  that  immature,  whiteheart.  or 
decayed  watermelons  should  be  withheld 
from  market  because  such  watermelons 
are  "inedible."  "not  fit  for  human  con- 
sumption," or  "just  plain  garbage."   Such 
defects  are  not  readily  discernible  from 
the  outside  of  the  watermelon  and.  unless 
It  is  cut  at  the  time  of  sale,  many  con- 
sumers are  unable  to  determine  whether 
the  watermelon  is  of  good  or  poor  quality 
on  the  basis  of  external  appearance.    It 
was  testified  that  when  consumers  buy 
such  watermelons  and  receive  such  poor 
merchandise  they  do  not  readily  return 
for  repeat  purchases  at  least  during  that 
season.    Cumulatively,  this  reaction  di- 
rectly  affects  consumer  acceptance  of 
watermelons  generally  and  results  in  a 
decrease  in  sales  and  returns  to  growers. 
Within  obvious  limitations  there  ap- 
peared  to    be   a   difference   of   opinion 
among  the  witnesses  as  to  what  consti- 
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tutes  a  "cull"  watermelon  or  a  water- 
melon commonly  referred  to  as  a  "re- 
ject."   However,  the  consensus  was  that 
watermelon  shipments  are  broken  down 
into  the  following  qualities:  U.  S.  No.  1- 
'  percentages  of  U.  S.  No.  I's;  unclassi- 
fied; and  culls  or  rejects.    The  U.  S.  No. 
l"s  are  commonly  understood  since  this 
is  a  grade  which  is  defined  in  the  United 
States  Standards  for  Watermelons.    The 
percentage  shipments  contain  a  certain 
percentage  of  watermelons  meeting  U.  S. 
No.  1  requirements,  such  as  85  percent 
U.  S.  No.  1.  or  80  or  75  percent  of  such 
quality.    The  unclassified  shipments  may 
contain  U.  S.  No.  1  watermelons,  however, 
the  shipment  as  a  whole  fails  to  meet  a 
U.  S.  grade  as  set  forth  in  the  United 
States  Standards  for  Watermelons.  Both 
proponents  and  opponents  agreed  that 
watermelons  culled  or  rejected  from  any 
of  the  above  shipments  because  of  im- 
maturity,  whiteheart    or  decay   should 
never,  under  any  circumstances,  be  sold 
on  the  commercial  market  due  to  unfit- 
ness for  human  consumption,  the  ad- 
verse effect  on  consumer  acceptance  and 
the  depressing  effect  on  market  prices. 
The  terms  "cull"  and  "reject"  are  used 
Interchangeably    and    refer    to    water- 
melons falling  in  this  category. 

Prices  for  the  different  grades  and 
qualities  are  determined  by  discounting 
from  the  U.  S.  No.  1  price  for  any  given 
day.  For  example,  it  was  testified  that 
on  May  25,  1956.  when  U  S.  No.  1  melons 
returned  a  certain  grower  68.9  cents  per 
watermelon,  he  received  only  34.7  cents 
for  his  unclassified  melons.  There  was 
no  price  given  for  his  culls  or  rejects  in 
that  the  broker  tesUfying  did  not  sell 
these  melons  but  returned  them  to  the 
grower  for  disposition. 

The  testimony  shows  that  marketing 
of  cull  watermelons  has  a  direct  effect  on 
prices  received  by  growers  in  the  pro- 
posed production  area  In  that  it  results 
in   less   return   to  such   growers.     The 
practice  of  selling  cull  or  reject  water- 
melons is  common  throughout  the  pro- 
duction area  and  such  watermelons  are 
sold  at  prices  substantiallyMower  than 
for  U.  S.  No.  1  or  percentage  shipments, 
oftentimes  returning  only  .salvage  prices. 
At  the  same  time  such  cull  watermelons 
going  to  commercial  markets  compete 
directly  with  the  sale  of  better  quality 
watermelons.    The  sale  of  such  cull  wa- 
termelons at  lower  prices  has  an  adverse 
and   depressing  effect   upon  the  prices 
received   for  the  better  quality  water- 
melons and  therefore  tends  to  depress 
prices  generally.    The  record  shows,  for 
example,  that  Washington  and  Baltimore 
are  considered  by  shippers  to  be  "junk 
markets"     where     many     low     quality 
watermelons  are  sold.    The  chain  stores 
operating  in  these  two  cities,  which  nor- 
mally buy  better  quality  watermelons,  are 
forced  to  discontinue  or  sharply  reduce 
their  buying  when  the  local  markets  in 
these  two  cities  become  glutted  with  culls. 
Shipments  of  whiteheart,  immature,  or 
decayed  watermelons,  as  well  as  water- 
melons with  other  serious  defects,  are 
common    from    the    production    area 
Shippers  find  it  is  difficult  to  maintain 
satisfactory  prices  for  their  better  quality 
watermelons  as  long  as  cull  watermelons 
of  this  type  can  be  sold  and  transported. 
The  hearing  record  contains  substantial 


evidence  by  expert  witnesses  that  Im 
mature,  whiteheart,  or  decayed  water* 
melons  from  the  Southeastern  produc' 
tion  area  should  never  be  shipped  to 
market  and  there  should  be  authority 
in  the  marketing  agreement  and  order 
to  prevent  their  sale  and  transportation 
Prices    to    Southeastern    watermelon 
producers  and  total  returns  to  such  pre 
ducers  could  be  augmented  by  handlinjr 
only    the   more    preferred    grades  and 
qualities  of  such   watermelons  and  by 
prohibiting  the  sale  and  transportation 
of  immature,  whitehearted  or  decayed 
watermelons.    Voluntary  efforts  by  iT 
dividual  producers  and  handlers  to  elimi. 
nate  the  culls  have  been  unsuccessful 
since  other  handlers  continue  to  ship 
such  watermelons  to  the  detriment  of 
all    other    watermelon    producers   and 
handlers. 

The  orderly  marketing  of  watermelons 
grown  in  the  Southeastern  production 
area  has  been  disrupted  and  the  pur- 
chasing power  of  the  producers  thereof 
has  been  impaired  by  reason  of  the  mar. 
keting  of  poor  grade  and  quality  water- 
melons which  has  had  an  over-all  adverse 
effect  on  prices  returned  to  watermelon 
growers. 

A  marketing  agreement  and  order  it 
necessary  to  provide  authority  for  regu- 
lation of  the  sale  and  transportation  of 
watermelons  grown  in  the  Southeastern 
production    area   which   would   thereby 
establish    more    orderly   conditions  for 
marketing  such  watermelons  as  will  be 
in  the  public  interest.     The  establish- 
ment of  more  orderly  marketing  condi- 
tions  as   brought   about   by  marketing 
agreement   and   order  regulations  will 
tend  to  establish  parity  prices  for  water- 
melons grown  in  the  Southeastern  pro- 
duction area  and.  therefore,  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
A  marketing  agreement  and  order  au- 
thorizing regulation  of  the  handling  of 
watermelons  will  assist  the  industry  in 
establishing  and  maintaining  such  mini- 
mum standards  of  quality  and  maturity 
and  such  grading  and  inspection  require- 
ments for  watermelons  grown  in  the  pro- 
duction area  which  will  effectuate  such 
orderly  marketing  of  such  watermelons 
as  will  be  in  the  public  interest.    It  is 
hereby  found  that  the  marketing  agree- 
ment and  order  as  hereinafter  set  forth 
will  promote  more  orderly  marketing  of 
watei-melons   grown  in   the  production 
area.    The  operation  of  such  a  program 
will  tend  to  establish  and  maintain  such 
orderly    marketing    conditions    as   will 
establish,  as  a  price  to  growers,  parity 
prices  for  such  watermelons. 

(3)  The  term  "watermelons"  as  used 
In  the  marketing  agreement  and  order 
Identifies  the  agricultural  commodity  to 
be  regulated  and  distinguishes  it  from 
other    agricultural    commodities.     The 
term  "watermelons"  should  be  defined  to 
include    all    varieties    of    watermelons 
which  are  grown  in  the  production  area 
except  watermelons  commonly  known  as 
Icebox    type    watermelons.     The    term 
watermelons  has  a  specific  meaning  to 
all  producers  of  the  commodity  in  this 
production  area  and  to  those  persons  who 
sell,  and  purchase  and  distribute  water- 
melons not  only  within  the  production 
area  but  also  in  other  parts  of  the  coun- 
try.   However,  the  definition  should  be 
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Hmlted  to  those  grown  In  the  produc- 
tion area  since  watermelons  produced  in 
other  portions  of  the  United  States  are 
not  proposed  to  be  regulated. 

The  definition  of  watermelons  Is  not 
Intended  to  include  those  watermelons 
which  are  commonly  referred  to  as  Ice- 
box   type    watermelons.     Icebox    type 
watermelons     are    small     watermelons 
usually  packed  and  shipped  in  crates. 
It  was  maintained  by  the  proponents  at 
the  hearing  that  such  melons  are  a  sep- 
arate commodity  which  does  not  compete 
with  the  larger  common  watermelons 
and  therefore  should  not  be  included  in 
the  marketing    agreement    and    order. 
Icebox  type  watermelons  normally  weigh 
from  four  to  twelve  pounds,  averaging 
around  seven  pounds,  as  contrasted  to 
eighteen  to  twenty  pounds  or  more  for 
watermelons  covered  by  the  marketing 
agreement  and  order.    Varieties  of  Ice- 
box type  watermelons  are  different  than 
those  of  the  watermelons  covered  by  the 
marketing  agreement   smd   order.    For 
example,  the  principal  varieties  of  water- 
melons grown  in  the  production  area  are 
the  Charleston  Gray,  Congo,  and  Can- 
nonball.    The  common  icebox  type  vari- 
eties are  the  New  Hampshire  Midget 
and  Sugar  Baby. 

Icebox  type  watermelons  are  easily 
identified  by  inspectors  and  members  of 
the  industry.  According  to  testimony 
introduced  at  the  hearing  an  Icebox  tjiie 
watermelon  can  be  distinguished  from 
an  ordinary  watermelon  by  its  size,  ap- 
pearance and  flavor.  Also,  because  of 
their  size  and  characteristics  It  is  prac- 
tically a  necessity  that  icebox  type  water- 
melons are  stacked  or  tiered  separately 
in  a  car  or  truck. 

The  definition  of  watermelons  as  set 
forth  In  the  marketing  agreement  said 
order  establishes  the  identity  of  the  com- 
modity to  which  the  handling  activities 
related  thereto  are  subject  to  the  au- 
thority of  the  marketing  agreement  and 
order.    Watermelons,  therefore,  should 
be  defined  in  the  marketing  agreement 
and  order  to  mean  all  varieties  of  water- 
melons grown  in  the  production  area 
except  watermelons  commonly  known  as 
k;ebox  type  watermelons,  which,  for  pur- 
poses of  this  program  are  watermelons 
averaging  ten  pounds  or  less.    The  lat- 
ter are   excluded   from   the   definition 
through  the  dual  means  of  excluding 
them  by  the  term  "icebox  type  water- 
melons'    and    excluding    watermelons 
averaging  ten  pounds  or  less  in  weight. 
The  term  "production  area"  should  be 
Incorporated   in  the  marketing  agree- 
ment and  order  as  a  means  of  specify- 
ing the  area  within  which  watermelons 
must  be  produced  before  the  handling 
thereof  is  subject  to  regulatW. there- 
under.   Production   area  Is  defined  to 
include   all    counties   in   the   State   of 
Florida  except  those  counties  lying  west 
i    iu     Apalachicola  River,  all  counties 
m  the  State  of  Georgia  and  all  counties 
or  portions  thereof  in  the  State  of  South 
Carolina  lying  south  and  west  of  the  line 
lormed  by  the  Santee  River.  Lake  Mar- 
wn.  the  Wateree  River,  and  the  Catawbit- 
River. 

The  counties  In  Florida  west  of  the 
Apalachicola  River  are  not  included 
withm  the  proposed  production  area  be- 
cause they  are  not  considered  an  integral 
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part  of  the  commercial  southeastern 
watermelon  deal  by  the  indusry.  Pro- 
duction in  this  part  of  Florida  Is  usually 
by  small  producers  on  a  non-commercial 
basis,  who  generally  market  their  water- 
melons locally  or  in  nearby  areas.  This 
section  produced  10.2  percent  of  the  total 
Florida  crop  In  1955,  but  has  averaged 
only  7  percent  of  the  total  Florida  crop 
during  the  ten-year  period  1946-55  (Ex- 
hibit No.  9). 

The  boundary  of  the  production  area 
In  Florida  is  the  Apalachicola  River 
which  serves  as  a  natural  barrier  between 
that  portion  of  Florida  within  the  pro- 
duction area  and  the  area  outside.  The 
proponents  testified  at  the  hearing  that 
watermelons  grown  on  one  side  are  not 
moved  across  to  the  other  side  of  the 
river  to  be  graded,  loaded,  and  shipped. 
Handling  operations  on  both  sides  of 
the  river  are  separate  and  distinct.  With 
respect  to  the  remainder  of  Florida,  the 
four  producing  districts  (South  Florida, 
Leesburg.  Gainesville,  and  Live  Oak) 
constitute  the  Florida  commercial  deal. 
These  four  districts  start  shipping  at  dif- 
ferent times,  beginning  with  South  Flor- 
ida and  continuing  north,  but  each  dis- 
trict's shipments  will  overlap  with  those 
from  the  districts  to  the  north.  The 
northern  districts.  In  turn,  overlap  with 
shipments  from  Georgia,  and  Georgia 
overlaps  South  Carolina. 

The  entire  State  of  Georgia  Is  Included 
within  the  production  area.  The  south- 
ern part  of  Georgia  is  the  principal 
producing  district  in  Georgia.  This  dis- 
trict starts  shipping  in  June,  and  con- 
tinues into  July.  North  Georgia  starts 
a  short  time  later  and  also  continues  into 
July. 

There  Is  a  producing  section  in  south- 
eastern Alabama  with  fairly  concen- 
trated acreage  adjacent  to  the  Georgia 
line.  This  Alabama  deal,  however.  Is 
more  closely  related  to  the  Western 
Florida  watermelon  deal.  Like  the 
Western  Florida  section,  it  Is  separated 
from  the  production  area  by  a  natural 
barrier,  the  Chattahoochee  River.  Also, 
the  counties  In  Southwestern  Georgia 
bordering  on  the  Alabama -Georgia  line 
are  not  important  shipping  points  for 
Georgia  grown  watermelons.  It  was  tes- 
tified that  this  situation  is  similar  to  the 
Western  Florida  situation  in  that  water- 
melons are  not  moved  across  the  Chatta- 
hoochee, either  east  or  west,  for  grading 
or  loading. 

The  production  area  as  defined  in  the 
Notice  of  Hearing  included  the  entire 
State  of  South  Carolina.  However,  the 
evidence  presented  at  the  hearing  does 
not  substantiate  Including  the  northern 
producing  section,  Pag^and-Chester- 
field.  No  witnesses  from  this  section 
testified  at  the  hearing.  The  witnesses 
from  South  Carohna  who  testified  at  the 
hearing  were  from  the  Allendale-Barn- 
well section  and  were  not  famiUar  with 
the  Pageland-Chesterfleld  watermelon 
deal  except  for  shipping  dates.  In  ad- 
dition there  is  a  small  watermelon  deal 
in  North  Carolina,  which  unlike  the  West 
Florida  and  Alabama  situation,  is  in 
close  proximity  geographically  and  in 
marketing  with  Pageland.  It  was  testi- 
fied that  it  was  possible  for  watermelons 
grown  in  the  Pageland  section  to  be 
loaded  in  North  Carolina  and  conversely 


for  North  Carolina  grown  watermelons 
to  be  loaded  in  the  Pageland  section  in 
South  Carolina.  Furthermore,  the  North 
Carolina  deal  Is  in  direct  competition 
with  the  Pageland  deal.  Based  upon 
this  testimony  the  Pageland  section  at 
this  time  Is  not  included  in  the  produc- 
tion area. 

Shipments  from  the  southern  section 
AUendale-Bamwell.  are  marketed  in 
competition  with  shipments  from  Geor- 
gia and  the  northern  districts  of  Florida 
For  a  week  to  ten  days  in  July  the  two 
sections  in  South  Carolina  are  also  In 
direct  competition.  This  competition  is 
during  the  windup  of  the  Allendale- 
Barnweil  deal  and  the  beginning  of  the 
Pageland -Chesterfield  deal.  After  mid- 
July,  the  Pageland -Chesterfield  deal  has 
no  appreciable  competition  from  the 
production  area  but  is  competing  princi- 
pally with  North  Carolina.  Texas,  and 
other  producing  areas  which  are  closer 
to  market  and  are  marketing  at  the  same 
time.  Excluding  the  Pageland  section 
will  not  have  an  appreciable  effect  upon 
the  returns  to  growers  in  the  production 
area. 

The  Santee  River,  Lake  Marion,  the 
Wateree  River  and  the  Catawba  River 
provide  a  boundary  line,  comprised  of  a 
natural  barrier  similar  to  that  provided 
by  the  Apalachicola  River  in  Florida  and 
that  provided  by  the  Chattahoochee 
River  on  the  Georgia-Alabama  state  line, 
which  offers  a  clear  cut.  effective  separa- 
tion from  other,  and  later,  watermelon 
producing  sections. 

The  shipping  season  for  watermelons 
grown  within  the  production  area,  as 
defined  in  the  proposed  order,  begins  in 
south  Florida  early  in  the  calendar  year 
and  moves  north  as  the  year  advances, 
with  shipments  from  each  section  or  dis- 
trict overlapping  and  coinciding  to  con- 
siderable extent  with  shipments  of  water- 
melons from  one  or  more  other  districts 
therein.  Therefore,  the  territory  m- 
cluded  within  the  boundaries  of  the  pro- 
duction area  constitutes  the  smallest 
regional  production  area  that  Is  practi- 
cal and  consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the  pro- 
duction area  should  be  defined  as  herein- 
after set  forth. 

(4)  The  terms  "handler"  and  "ship- 
per" are  synonymous  and  should  be  de- 
fined   to    identify    those    persons    who 
handle  watermelons  in  the  manner  de- 
scribed and  set  forth  in  the  definition 
of  "handle."    The  definition  of  handler 
establishes   and   Identifies   the   persons 
who  are  to  be  subject  to  the  regulations 
authorized  by  the  marketing  agreement 
and  order.    Any  person  who  is  engaged 
in  the  act  or  acts  of  handling  or  shipping 
watermelons  or  who  in  any  other  way  Is 
responsible  for  placing  watermelons  In 
the  currc^nt  of  commerce  is  a  handler. 
Such   persons   are   responsible   for   the 
grade  and  quality  of  watermelons  de- 
livered   to    transportation    agencies    or 
which  are  transported  or  sold  in  the  cur- 
rent of  interstate  or  foreign  commerce 
or  which  directly  burden,  obstruct  or 
affect  such  commerce  and  are  handlers. 
Common  or  contract  carriers  trans- 
porting watermelons  owned  by  another 
person  are  performing  a  handling  func- 
tion but  such  handling  should  not  be 
regulated  under  the  maiketing  agree- 
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ment  and  order  because  such  carriers 
are  not  responsible  for  the  grade  and 
quahty  of  the  watermelons  being  trans- 
ported.   Neither  are  they  responsible  for 
the  introduction  of  such  watermelons  in 
the  stream  of  interstate  commerce.    Also 
the  sole  interest  of  common  or  contract 
earners  m  such  watermelons  is  to  trans- 
port them  for  a  service  charge  to  destina- 
tions given  by  others,  and  the  person  or 
persons  who  deliver  watermelons  to  a 
common  or  contract  carrier  should  be 
responsible  for  the  grade  and  quaUty  of 

^'h«nHT^^"'"^^°J'^-  Therefore,  the  term 
handler  or  "shipper"  should  be  defined 
to  mean  any  person  (except  a  common  or 
contract  earner  of  watermelons  owned 
by  another  person)  who  handles  water- 
melons or  causes  watermelons  to  be 
handled. 

The  term  "handle"  or  "ship"  is  de- 
t^^  ^  the  marketing  agreement  and 
order  to  spell  out  the  activities  or  trans- 
actions by  handlers  which  fall  within  the 
regulatory  authority  of  the  proposed  pro- 
fit?' :^^"^le"  and  "ship"  are  inter- 
changeab  e  and  their  definition  should 
include  all  shipping  activities,  the  acts 

^ith!i  "J^  °'"  ^^a^Poi-ting  watermelons 
withm  the  production  area  or  to  any 
pomt  outside  thereof.  ^ 

ir.V'^  definition  of  "handle"  should  not 
^c  ude  the  sale  of  unharvested  water- 
melons.    It  is  a  practice  within  the  pro- 

fiPiH^ f  ^'?  ^°''  ^""'^  cowers  to  sell 
fields  of  watermelons  prior  to  harvest  to 
other  growers,  brokers,  tnickers.  or  other 
handlers.  In  some  cases  such  fields  are 
so  d  just  pnor  to  picking.  However,  the 
sale  may  occur  at  any  time  during  the 
fn'^f  i^^^"-.   ^"*=^  ^^'^3  should  not  be 

J'hJnHf^.  K^^  ^  ^  ^  ^  ^  '^'  definition  of 
.handle  because  the  grower  has  no  con- 
nection with  the  harvesting,  the  grading 
or  marketmg  of  such  crop.  The  pS- 
chaser  j^  such  cases  determines  the  dis- 
position of  the  watermelons  after  pick- 

which''w.^^^  ""T  '^"  ^"^^°"^y  t°  direct 
w  ?K^^^T^^°"'  ^^"  ^  marketed  and 
how  they  will  be  sold. 

r.J!!^^^^^^^°^  marketing  is  unique  when 

th?  watering?"''  '"'''^^'^  ^^^^^  ^^  ^hl^ 
the  watermelons  constitute  their  own 

package,  and  it  is  not  necessary  In  the 
^^i.""^  operation  to  funnel  the  com! 

fr.rfcf  i^^  ^°  *^^  watermelons  can  be 
transferred  pnor  to  harvest,  as  described 
above,  immediately  after  harvest,  at  time 

The  handler,  who  oftentimes  can  be  the 

XT'h.'^Hf'^  '^'''  ^^^^^r  direct  to 
other  handlers  at  shipping  point  or  to 
receivers  or  brokers  in  receiving  ma?Lets 

area  or'  I'it^  "t''"^^  ^^^  Production 
Ako  ?n  Z^^"^  ^^^  production  area. 
^r,t  ^^J^^^y  cases  watermelons  are 
consigned  to  such  markets  by  the  ship- 
Pmg  point  handler.  ^ 

in^/)?r'""  ^""^  harvesting  watermelons 
In  the  production  area  are  producer 
functions  and  such  functions  should  no[ 
be  mcluded  within  the  definition  of  han- 

a  ter^'nl^i^.  "i^^""^^'  °"^^  movement 
after   picking  has  started,   the   water- 

melons  enter  the  current  of  commerce 
For  example,  it  is  a  common  praS^e  for 
ILZZV"  ''}^  watermelons,  principally 

noteS"  /^^^.  w^t^^n^elons  are  carried  or 
,  toted    by  the  grower's  harvesting  cr  .-w 
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to  a  turn  row.  or  the  edge  of  the  field  or 
to  a  road  where  they  can  be  loaded  on 
the  buyer's  trucks.    Such  watermelons 
even  though  they  have  not  been  sub- 
jected to  a  separate  grading  operation 
are  m  acceptable  form  as  far  as  the 
buyer  is  concerned.    The  grower  in  such 
transaction  is  the  person  responsible  for 
the  grade  of  watermelons  being  handled 
and  he  is  performing  a  handling  func- 
tion in  seUmg  and  should  be  construed  as 
a  handler.    Also,  the  trucker  who  buys 
such  watermelons  is  a  handler  because 
he  has  acquired  title  thereto  and  Is  re- 
sponsible for  transportmg  such  water- 
melons in  the  stream  of  commerce. 

In  other  cases  growers  move  watermel- 
ons immediately  after  harvest  from  the 
turn  row  or  the  edge  of  the  field  in  their 
own  trucks  or  in  trucks  hired  by  them  to 
an  assembly  or  loading  point,  or  to  a 
railroad  siding  for  gradmg  and  loading 
The  field  run  watermelons  are  then  sep- 
arated according   to   acceptable  grades 
and  qualities  at  such  loading  points  or 
railroad  sidings  as  they  are  being  loaded 
for  transportation.     The  movement  of 
such  field  run  watermelons  to  loading 
points    or    railroad    sidings    constitutes 
handling  and  is  within  the  definition  of 
"ship"  or  "handle." 

Many  watermelons  are  transported 
after  harvest  by  the  grower  to  farmer's 
markets  or  auctions  within  the  produc- 
tion area.  The  watermelons  are  then 
sold  at  the  farmer's  market  to  buyers 
who  many  times  grade  the  watermelons 
at  that  point  prior  to  transportation  from 
the  market.  Movement  to  such  markets 
by  the  grower  should  be  considered  a 
function  similar  to  that  described  above 
with  respect  to  movements  to  assembly 
points  or  rail  car  sidings. 

Rail  shipments  are  not  always  han- 
dled the  same.    In  some  ca.ses  the  grower 
loads  the  car.  obtains  inspection,  and 
then  turns  the  car  over  to  an  agent  or 
handler.     In  such  cases,  the  grower  is 
responsible  for  the  grade  of  the  water- 
melons contained  within  the  car  and  is 
therefore  performing  a  handling  func- 
tion     In  other  cases,  the  grower  may 
just  transport  the  watermelons  to  the  car 
located  at  the  siding  where  the  a?ent  or 
handler  supervises  the  grading  and  load- 
ing of  the  watermelons,  and  inspection  is 
obtamed  by  the  shipper.    In  such  situa- 
tions the  agent  or  handler  performs  the 
handling  functions  of  grading,  loading 
and  transporting  the  car.    In  other  cases 
the  agent  or  buyer  may  buy  the  water- 
melons at  the  field  and  have  them  trans- 
ported to  the  siding  where  he  then  su- 
pervises the  grading,  loading  and  ship- 
ment  of  the  car.    The  agent  and  grower 
in  such  cases  would  be  considered  han- 
dlers since  the  grower  sells  the  water- 
melons and  the  agent  is  responsible  for 
their  transportation. 

There  are  certain  auctions  located 
withm  the  production  area  (at  Trenton 
and  Newberry.  Florida)  which  deal  in 
loaded  railroad  cars  of  watermelons  At 
such  auctions  copies  of  inspection  cer- 
tificates describing  the  car  and  its  con- 
tents are  furnished  the  buyers  who  then 
bid  for  the  car  on  the  basis  of  the  infor- 
mation on  the  certificate.  In  many 
cases,  the  buyers  will  actually  Inspect  the 
watermelons  contained  In  the  car  but 
in  other  instances  their  knowledge  of 


the  car's  contents  Is  based  upon  th« 
information  contained  on  the  certificate 
The  growers  or  handlers  who  make  such' 
cars  available  for  auction  are  handlers 
under  the  definition  by  reason  of  their 
sales  and  the  buyers  become  handlers 
when  they  resell  the  watermelons  or 
transport  them  to  market. 

Some  watermelons  are  sold  on  Joint 
account.    In  a  joint  account  venture  oiia 
member  usually  does  the  buying  and  the 
other  the  selling,    m  some  instances  I 
joint  account  may  be  between  a  shipniM 
point  grower  or  shipper  and  a  receive? 
In  other  instances,  a  grower  and  a  shio- 
per  can  operate  a  joint  account  with  the 
grower  producing  the  watermelons  and 
the  shipper  selling.    Because  the  parties 
in  a  joint  account  sell  and/or  transport 
watermelons    they    would    be    hancilers 
under    the    marketing    agreement   and 
order     Also,  persons  commonly  referred 
to  in  the  production  area  as  shippers  or 
brokers,  would,  in  most  of  their  transac 
tions.  be  handlers  under  the  marketing 
agreement  and  order.  In  some  instancw 
they  might  be  the  second  or  subsequent 
handler;   however,  they  normalirper- 
form  the  functions  of  selling  or  trans- 
porting  watermelons,   which   functions 
"handle  "'^^'^   under   the   defimtion  of 

When    watermelons    are    being   pre- 
pared  for  markeU-graded  and  loaded- 
inspection   is  usually  coordinated  with 
the  loading.    The  person  responsible  for 
determining  the  grade,  quality  and  ma- 
tunty  of  the  watermelons  being  loaded 
applies  for  the  inspection.     Under  the 
definition  of  "handle"  the  applicant  for 
inspection  would,  therefore,  be  the  first 
handler,  and  would  be  responsible  for 
complying  with  requirements  under  the 
marketing  agreement  and  order     Sub- 
sequent handlers  would  also  have  the 
responsibility   of   ascertaining   whether 
their  shipments  complied  with  require- 
ments.   If  inspection  is  not  obtained  on 
a  shipment,  the  person  responsible  for 
preparing  the  shipment  for  market,  and 
Who  would  normally  apply  for  inspection, 
would  be  the  tirst  handler. 

All  transactions  involving  the  trans- 
portation of  watermelons,  with  the  ex- 
ception of  common  or  contract  carriers 
transporting     watermelons    owned    by 
another  person,  constitute  handling  un- 
der  the  definition.    Normal  movement  of 
watermelons  from  field  to  market  would 
be  included  within  the  term  "handle." 
This  would  include  movement  from  the 
held  to  assembly  points  or  railroad  sid- 
ings, to  auctions  or  farmers'  markets,  or 
to  terminal  markets.    Such  transports- 
tion  would  also  include  movement  from 
the  loading  point  to  diversion  points  or 
termmal  markets. 

With  the  exception  of  the  activities 
which  are  specifically  excluded  from  the 
definition  of  the  term  "handle."  all 
transportation  and  sales  of  watermelons 
from  the  time  they  are  harvested  and 
begin  their  movement  into  commercial 
channels,  should  therefore,  be  included 
within  the  definition  of  the  term 
"handle." 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  marketing  agreement  and  order. 
Such  terms  should  be  defined  for  the 
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purpose  of  designating  specifically  their 
applicability  in  establishing  the  approxi- 
mate limitation  of  their  respective  mean- 
ings wherever  they  are  used. 

The  definition  of  "Secretary"  should 
Include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  but  also,  in 
order  to  recognize  the  fact  that  It  is 
physically  impossible  for  him  to  perform 
personally  all  of  the  functions  and 
duties  imposed  upon  him  by  law,  any 
other  officer  or  employee  of  the  U.  S. 
Department  of  Agriculture  who  is,  or 
who  may  be  hereafter,  authorized  to  act 
in  his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  is  to  be  operative.  It  makes 
it  unnecessary  to  refer  to  such  citation 
when  used  thereafter  In  the  marketing 
agreement  and  order. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in  the 
act  and  will  insure  that  it  will  have  the 
same  meaning  as  when  used  in  the  act. 

The  term  "producer"  should  be  defined 
to  mean  any  person  who  is  engaged  in  a 
proprietai-y  capacity  in  the  production  of 
watermelons  for  market.  The  definition 
of  this  term  is  necessary  for  appropri- 
ate determinations  as  to  eligibility  to 
vote  for  members  of  the  committee  and 
to  distinguish  such  persons  from  those 
who  are  defined  as  handlers.  The  term 
should  be  limited  to  those  who  have  an 
ownership  interest  in  watermelons  pro- 
duced in  the  production  area.  It  should 
not  include  laborers  or  others  who  per- 
form work  for  fee  or  for  hire  in  produc- 
ing watermelons. 

The  term  "producer"  Includes  persons 
who  own  and  operate  their  own  farms; 
persons  who  rent  farms  and  who  own 
all  or  a  portion  of  the  watermelons  pro- 
duced on  their  farms;  landlords  who 
receive  a  portion  of  watermelons  as  rent 
for  land;  partnerships  which  produce 
watermelons  for  market;  and  corpora- 
tions, associations  or  other  business  units 
which  produce  watermelons  for  market. 
The  governing  factor  in  determining 
ownership  interest  in  watermelons  pro- 
duced depends  upon  who  has  title  to  such 
watermelons.  A  producer  is  that  person 
(or  persons)  who  owns,  or  has  title  to, 
the  watermelons  produced. 

Where  an  unharvested  crop  Is  sold,  the 
original  producer— 1.  e.  the  person  who 
planted  and  cultivated  the  crop — shall 
be  deemed  the  producer.  It  is  recog- 
nized that  the  buyer  may  spray  or  dust 
the  crop  prior  to  harvest.  However,  the 
original  owner  was  more  responsible  for 
the  production  of  such  crop. 

An  "eligible  producer"  Is  defined  to 
mean  any  person  who  is  a  producer  or  a 
producer-handler  of  watermelons  for 
market  whose  handling  of  watermelons 
produced  by  others  constitutes  less  than 
25  percent  of  the  total  number  of  water- 
melons handled  by  such  person  during 
the  12-month  period  immediately  pre- 
ceding a  nomination  meeting.  This 
term  should  be  defined  In  the  marketing 
agreement  and  order  so  that  appropriate 
determinations  as  to  eligibility  to  serve 
as  members  or  alternate  members  of  the 
committee  can  be  made.  It  was  testi- 
fled  at  the  hearing  that  persons  repre- 
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senting  producers  should  be  bona  flde 
producers  who  are  currently  active  in 
the  watermelon  industry  and  whose 
principal  Interest  In  the  watermelon  in- 
dustry Is  as  producers  and  not  as  han- 
dlers. By  stipulating  the  25  percent 
requirement,  the  proponents  believe  that 
persons  so  qualifying  will  adequately 
represent  producer  interests. 

The  term  "eligible  handler"  Is  defined 
to  mean  any  person  who  Is  a  handler 
only  or  any  person  who  is  both  a  handler 
and  a  producer  of  watermelons  for  mar- 
ket but  whose  handling  of  watermelons 
produced  by  others  constitutes  at  least 
25  percent  of  the  total  number  of  water- 
melons handled  by  such  person  during 
the  12-month  period  Immediately  pre- 
ceding the  nommation  meeting.     This 
term  also  is  necessary  for  appropriate 
determinations  as  to  eligibihty  to  serve 
as  members  or  alternate  members  of  the 
committee  for  reasons  similar  to  those 
given  for  defining  "eligible  producer." 
Persons  representing   handler  Interests 
on  the  committee,  likewise,  should  be 
persons  whose  principal  interest  In  the 
watermelon  industry  lies  within  the  field 
of  handling  rather  than  producing.    The 
25  percent  requirement  Is  deemed  suffi- 
cient to  assure  that  such  persons  will 
adequately  represent  handler  interests. 
'      "Grading"  and  "preparation  for  mar- 
ket" are  interchangeable  and  mean  the 
operation    by    which    watermelons    are 
processed,  sorted  or  separated  into  the 
grades  and  qualities  which  will  go  to 
fresh  markets  from  those  which  should 
be  withheld  from  such  markets.    Grad- 
ing is  an  operation  which  is  common  and 
customary  in  practically  all  watermelon 
marketing  in  the  production  area.    Sepa- 
ration of  the  different  grades  and  quali- 
ties of  watermelons  is  usually  a  hand 
operation  by  which  the  grader,  who  by 
practice  has  learned  the  difference  be- 
tween the  various  qualities  or  grades  of 
watermelons,    watches   watermelons    as 
they  are  loaded  into  the  car  or  truck  and 
accepts  or  rejects  such  watermelons  de- 
pending  upon   the   grades   or   qualities 
which   are   desired   for   the   particular 
shipper. 

Grading  can  be  done  In  the  field  where 
the  watermelons  are  grown,  at  assembly 
and  loading  points,  at  farmers'  markets, 
or  at  any  point  where  there  Is  space 
available  to  separate  the  melons  Into 
specific  market  classes.  There  are 
variations  in  the  process  of  grading,  but 
the  essential  feature  of  the  operation 
Is  the  separation  of  watermelons,  so  that 
the  watermelons  which  should  not  go  to 
market  are  separated  from  those  which 
are  going  to  market. 

It  is  a  common  practice  for  water- 
melons to  be  sold  from  the  field  where 
grown.  When  watermelons  are  sold  di- 
rectly from  the  field  to  the  trucker  or  to 
another  person  who  takes  them  to  mar- 
ket, either  within  or  outside  the  produc- 
tion area,  such  watermelons  have  usually 
been  graded  to  the  extent  that  the  water- 
melons are  marketable.  Watermelons 
can  be  graded  in  this  manner  to  satisfy 
the  demands  of  some  types  of  buyers. 
The  watermelon  grower  who  either 
markets  his  own  crop  or  sells  at  assem- 
bly points,  farmers'  markets,  auctions, 
or  to  truckers  oftentimes  separates  the 
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good  marketable  watermelons  from  the 
culls  In  the  field  at  the  time  of  harvest. 

The  grading  process  covers  the  act  of 
preparing  watermelons  for  market  re- 
gardless of  whether  the  process  is  a  sim- 
ple hand  operation  or  a  more  compli- 
cated combination  of  machinery  and 
hand  operation.  The  use  of  mechanical 
equipment  in  grading  watermelons  is  not 
common;  however,  some  handlers  use 
mechanical  loading  and /or  waxing 
equipment.  Grading  is  an  operation 
which  applies  to  all  watermelons  grown 
In  the  production  area  even  though  the 
extent  to  which  watermelons  are  sei>- 
arated  Into  classes  may  vary  considerably 
according  to  the  types  of  outlets. 

The  definition  of  "grade"  Is  incorpo- 
rated Into  the  marketing  agreement  and 
order  to  enable  persons  affected  thereby 
to  determine  the  basis  for  application  of 
grade  limitations  to  the  products  they 
handle.  "Grade"  should  be  defined  to 
mean  any  one  of  the  established  grades 
of  watermelons  as  defined  in  the  official 
standards  for  watermelons  Issued  by  the 
U.  S.  Department  of  Agriculture  and  to 
modifications  and  variations  of  such 
standards  by  regulations  under  the  mar- 
keting agreement  and  order.  Regula- 
tions under  the  marketing  agreement 
and  order  can  then  incorporate  such 
terms  with  the  constant  meaning  as- 
signed thereto  in  such  standards,  or  In 
such  modified  or  amended  standards. 
Also,  such  regulations  can  vary  such 
terms  by  prescribing,  for  example,  a  per- 
centage of  grade,  such  as  a  regulation 
limiting  shipments  to  a  percentage  of 
the  U.  S.  No.  1  grade.  Regulations 
should  be  authorized  preventing  ship- 
ments which  fail  to  meet  certain  U.  S. 
grades,  except  for  modifications  for  cer- 
tain defects.  Official  inspectors  are 
qualified  to  certify  the  grade  and  quality 
of  watermelons  grown  in  the  production 
area  in  the  terms  of  the  standards  or 
modifications  or  amendments  based 
thereon. 

"Mature"  should  be  defined  as  set 
forth  in  the  marketing  agreement  and 
order.  A  mature  or  ripe  watermelon  is 
a  melon  that  has  reached  a  stage  of 
development  at  which  the  flesh  Is  at 
least  fairly  sweet  .and  shows  the  char- 
acteristic color  of  a  mature  melon  for 
the  variety.  This  definition  Is  included 
within  the  marketing  agreement  and 
order  so  that  regulations  which  may  be 
Issued  under  the  marketing  agreement 
and  order  can  be  fully  understood  and 
Interpreted  by  handlers.  Inspectors  are 
qualified  to  inspect  and  certify  as  to 
maturity. 

The  term  "varieties"  is  included  within 
the  marketing  agreement  and  order  so 
that  the  committee  may  recognize  char- 
acteristics of  different  varieties  of  water- 
melons which  might  be  considered  with 
respect  to  recommendations  of  regula- 
tions therefor.  The  Charleston  Grey  Is 
the  most  popular  variety  of  watermelons 
grown  in  the  production  area  at  the 
present  time.  Some  Congos.  Cannon- 
balls,  and  other  varieties  are  produced 
and  represent  only  a  small  percentage 
of  total  shipments.  However,  new  varie- 
ties, such  as  the  Blackstone,  which  are 
different  in  some  respects  from  the  afore- 
mentioned varieties   are  increasing  or 
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may  Increase  in  importance.  The  mean- 
ing set  forth  in  the  definition  of  varieties 
l6  appropriate  for  determining  different 
varieties  or  types  of  watermelons  grown 
in  the  production  area  so  that  a  basis  for 
regulating  some  and  not  regulating 
others  may  be  established. 

The  definition  "committee"  is  incor- 
porated in  the  agreement  to  identify  the 
administrative  agency  which  is  respon- 
sible for  assisting  the  Secretary  in  the 
administration  of  the  program.  Such 
committee  is  authorized  by  the  act  and 
the  definition  thereof  minimizes  the  use 
of  words  referring  to  the  administrative 
agency  of  the  marketing  agreement  and 
order. 

A  definition  of  "fiscal  period"  should 
be    incorporated    into    the    marketing 
agreement  and  order  to  establish  the 
beginning    and    ending    of    a    suitable 
period  for  fiscal  accounting.    Such  period 
is  set  forth  in  the  marketing  agreement 
and  order  as  beginning  on  January  1  and 
ending  December  31  foUowing.    This  is  a 
practical    period    with    respect    to    the 
watermelon  industry  in  the  southeastern 
states.    The  beginning  date  comes  within 
the  period  when  shipments  are  not  made 
or  are  at  their  minimum.     This  is  the 
commonly  accepted  date  for  the  begin- 
ning of   new  operations  in  connection 
with  watermelons.     While  the  date  for 
the  new  fiscal  period  could  be  moved 
forward  a  month  or  so  or  moved  back 
the  same   way   it   Is  believed  that  the 
present  proposed  January  1  is  the  most 
appropriate. 

"District"  should  be  defined  as  each  of 
the  geographical  sections  of  the  produc- 
tion area  either  as  initially  established 
or  as  later  reestablished  m  order  to  pro- 
vide a  basis  for  the  nomination  and  se- 
lection of  committee  members  and  for 
regulatory  purposes.  The  proposed  di- 
vision into  districts  is  adequate  and  equi- 
table and  it  provides  a  practical  basis  for 
the  purposes  for  which  intended. 

The  notice  of  hearing  contained  a  def- 
inition of  "export."  However,  as  this 
section  was  not  supported  by  substantial 
evidence,  it  is  deleted  from  the  market- 
ing agreement  and  order. 

^b>  The  order  should  provide  for  the 
establishment  and  selection  by  the  Sec- 
retary of  the  administrative  committee. 
This  committee  would  be  composed  of 
eight  producer  members  and  four  han- 
dler members  and  would  be  called  the 
Southeastern    Watermelon    Committee. 
Such  an  administrative  body  is  essential 
to  aid  the  Secretary  in  carrying  out  the 
declared  policy  of  the  act.    The  proposed 
membership  would  give  both  producers 
and  handlers  of  watermelons  fair  and 
equitable       representation.        Provision 
should  also  be  made  for  the  selection  of 
an  alternate   for  each  member  of  the 
committee.    An  alternate  member  would 
have  to  qualify  on  the  same  basis  as  the 
member  for  whom  he  acts  as  alternate. 

An  alternate  member  should  be  au- 
thorized to  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate 
in  such  member's  temporary  absence  or 
when  the  member's  absence  is  due  to 
death,  removal,  resignation,  suspension 
or  disqualification.  When  acting  as  a 
member  the  alternate  should  continue  in 
that  capacity  until  a  successor  for  said 
member  is  selected  and  has  qualified. 
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Thus,  continuity  of  operations  would  be 
assured  and  all  districts  would  be  ade- 
quately represented  at  all  times. 

The  proposed  committee  membership 
of  eight  producers  and  four  handlers  was 
generally  supported  by  the  industry  and 
is  considered  both  equitable  and  prac- 
ticable. Inasmuch  as  the  production 
area  would  encompass  most  of  three 
States,  12  members  would  seem  to  be  the 
minimum  number  necessary  to  properly 
represent  the  divergent  producing  sec- 
tions. Evidence  presented  supports  the 
finding  that  this  plan  of  representation 
received  intensive  study  by  the  industry 
and  is  considered  the  most  desirable  and 
appropriate. 

The  production  area  should  be  divided 
into  seven  districts — four  in  Florida, 
numbered  1.  2.  3.  and  4.  two  in  Georgia, 
numbered  5,  and  6.  and  one  in  South 
Carolina,  numbered  7.  From  each  of  the 
districts  m  Florida  and  Georgia  one  pro- 
ducer member  should  be  selected  and 
from  District  No.  7  in  South  Carolina  two 
producer  members  should  be  selected.  In 
addition,  two  handler  members  should  he 
selected  from  Florida  and  one  each  from 
Georgia  and  South  Carolina.  Based 
upon  the  volume  of  production  from 
these  three  States,  it  is  felt  that  this 
representation  on  the  committee  would 
be  the  most  equitable. 

To  be  selected  as  a  producer  member 
or  alternate  each  nominee  must  be  an 
eligible  producer  of  watermelons  in.  and 
a  resident  of.  the  district  from  which  he 
is  nominated.    To  be  selected  as  a  han- 
dler member  or  alternate  each  nominee 
must  be  an  eligible  handler  in.  and  a 
resident  of.  the  production  area  within 
the  State  from  which  he  is  nominated. 
Producers  and  handlers  meeting  the  re- 
quirements for  selection  to  the  commit- 
tee should  also  be  intunately  acquainted 
with  the  problems  of  producing  and  mar- 
keting watermelons  grown  in  their  area 
and.  if  selected,  may  reasonably  be  ex- 
pected to  act  in  their  representative  ca- 
pacity   in    an    efficient    and    practical 
manner.    Obviously,  the  qualifications  of 
each  alternate  member  should  be  similar 
to  those  of  the  member  for  whom  he  may 
act  in  order  that  the  interests  of  the 
group    represented    will    be    adequately 
protected. 

Each  person  selected  by  the  Secretary 
as   a  committee  member   or   alternate 
should  file  a  written  acceptance  with  the 
Secretary  in  order  to  qualify  for  the  posi- 
tion.   Such  requirement  is  necessary  so 
that    the   Secretary   will   have    definite 
knowledge  that  the  position  is  filled.    To 
prevent  excessive  delay  in  obtaining  full 
membership  on  the  committee  such  ac- 
ceptance should  be  filed  within  ten  days 
of  receipt  of  notification  of  appointment. 
The  term  of  office  for  all  committee 
members  and  alternates  should  be  one 
calendar  year  ending  December  31.  and 
for  any  additional  period  necessary  for 
the  selection  and  qualification  of  their 
successors  in  office.    Such  term  of  office 
would  encompass  a  full  marketing  season 
and  would  allow  the  industry  time  to  ex- 
press its  approval  or  disapproval  of  the 
committee  membership  prior  to  the  be- 
ginning of  a  new  season.    Approval  could 
be  expressed  by  renomination  of  able  and 
popular  incumbents.     January  1  would 
be  an  ideal  starting  date  for  the  term  of 


office  because  It  Is  between  marketln. 
seasons  and  would  give  the  new  com 
mittee  ample  time  to  organize  and  pre- 
pare  for  the  coming  season  before  any 
sizable  shipments  are  made.  At  the  pra. 
ent  time  the  marketing  season  for  all 
practical  purposes  is  from  late  ADrii 
through  October.  The  season  is  actuau! 
in  full  swing  only  from  late  May  throuS 
early  August.  Committee  members  and 
alternates  should  serve  during  the  term 
for  which  selected  and  until  their  succes 
sors  are  selected  and  have  quaimed  m 
order  to  assure  continuity  of  committee 
operation. 

It  is  desired  by  the  industry  that  at 
least  nine  members  should  be  necessarr 
for  a  quorum.     This  would  insure  that 
at  least  tnree-quarters  of  the  committee 
would  attend  each  meeting.    Committee 
considerations,  therefore,  should  reflect 
a  cross-section  of  industry  thoughts  aad 
attitudes.    Not  less  than  seven  memben 
of  the  committee  should  be  required  to 
concur  in  any  committee  vote  m  ordff 
for  any  measure  to  pass.    Seven  concur- 
ring   votes    would    represent    a    bare 
majority  of  the  full  committee  and  it 
considered  adequate  and  reasonable  in 
view   of   the   fact   that   the  marketing 
seasons  for  the  various  districts  are  sot 
the  same  and  at  any  one  time  some 
portion  of  the  production  area  would  not 
be   materially    affected    by   regulations 
passed  by  the  committee.    It  would  ap- 
pear, therefore,  that  a  majority  of  con- 
curring votes  of  the  entire  committee 
would  be  sufficient  to  approve  commit- 
tee action. 

The  committee  should  be  authorized 
to  vote  by  telephone,  telegraph,  or  other 
means  of  communication  when  a  mattw 
to  be  considered  is  so  routine  that  It 
would  be  unreasonable  to  call  an  as- 
sembled meeting  or  when  rapid  action  it 
necessary  because  of  an  emergency. 
Any  vote  cast  at  other  than  an  assembled 
meeting  should  be  confirmed  promptly 
in  writing  to  provide  a  record  of  the 
votes  so  cast.  In  case  of  an  assembled 
meeting,  however,  all  votes  should  be 
cast  in  person. 

The  committee  should  be  given  those 
specific  powers  authorized  in  the  ena- 
bling statute  as  set  forth  in  section  8c 
(7>  (C)  of  the  act.  They  are  common  to 
marketing  agreements  and  orders  and 
are  necessary  for  the  proper  function  of 
an  agency  of  the  character  herein  pro- 
posed. 

The  duties  of  the  committee  set  forth 
in  the  proposed  order  are  generally  sim- 
ilar to  those  specified  for  administrative 
agencies  under  other  marketing  agree- 
ments and  orders. 

These  duties  should  enable  the  com- 
mittee to  imdertake  and  perform  such 
activities  necessary  to  carry  out  its  pre- 
scribed responsibilities.  It  should  be 
recognized  that  the  duties  listed  are  not 
necessarily  all  inclusive  and  that  there 
may  be  other  duties  which  are  mcidental 
to  and  not  inconsistent  with  the  terma 
and  conditions  of  the  proposed  order 
which  the  committee  may  need  to  per- 
form in  cormection  with  its  operation 
thereunder. 

Committee  members  and  alternates 
should  be  reimbursed  for  necessary  ex- 
penses incurred  in  the  performance  of 
the  duties  of  the  committee  or  in  con- 
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nectlon  therewith.  Such  expenses  might 
Include  travel,  meals,  hotel  accommoda- 
tions, and  other  related  expenses  when 
attending  committee  meetings  or,  when 
authorized,  on  other  committee  business. 
Expenses,  to  be  reimbursable,  should  be 
actual  and  reasonable  expenses  incm-red 
In  performance  of  official  duties,  but 
shall  not  include  per  diem  compensa- 
tion for  time  involved.  The  notice  of 
hearing  included  a  provision  for  compen- 
sation. However,  the  proponents  did 
not  offer  evidence  to  support  its  inclusion 
because  they  now  believe  committee 
members  should  donate  their  services  to 
the  industry. 

The  proposed  production  area  should 
be  divided  into  districts  to  provide  a 
basis  for  selection  of  committee  members. 
The  districts  as  recommended  herein  for 
adoption  were  worked  out  by  industry 
spokesmen,  and  they  apparently  repre- 
sent the  best  basis  which  could  be  de- 
vised at  this  time  for  providing  a  fair, 
adequate,  and  equitable  representation 
on  the  committee.  The  original  pro- 
posal as  printed  in  the  notice  of  hearing 
had  the  production  area  divided  into 
eight  districts,  including  two  in  South 
Carolina.  Each  district  constituted 
what  was  generally  known  and  recog- 
nized by  the  industry  as  a  separate  and 
distinct  production  section.  On  the 
basis  of  the  record  the  Pageland  sec- 
tion in  South  Carolina,  originally  in- 
cluded in  the  production  area  as  District 
No.  8,  should  not  be  included.  For  that 
reason  there  will  be  only  seven  districts, 
one  of  which  will  be  in  South  Carolina. 
The  Pageland  section  could,  if  it  is  so 
desired,  be  incorporated  In  the  produc- 
tion area  through  amendment  proceed- 
mgs  at  a  later  date. 

The  provision  for  redistrlctlng  Is  de- 
sirable because  It  would  allow  the  com- 
mittee to  consider,  from  time  to  time, 
whether  the  basis  for  representation 
could  be  improved  and  how  such  im- 
provement should  be  made.  The  guides 
outlined  in  the  proposed  order  are  ap- 
propriate and  desirable  factors  which 
the  committee  should  keep  in  mind  in 
considering  redistricting.  Any  recom- 
mendation for  redistricting,  or  reappor- 
tionment of  membership,  should  be  made 
sufficiently  well  In  advance  of  the  time 
when  any  such  change  would  affect  mem- 
bership on  the  committee  so  that 
changes  can  be  properly  effected  by  the 
Secretary  with  the  least  possible  incon- 
venience to  all  concerned. 

Procedure  for  the  election  of  nominees 
by  producers  and  handlers  for  member- 
ship on  the  committee  should  be  pre- 
scribed in  the  marketing  agreement  and 
order.  Such  provisions  are  considered 
necessary  in  order  that  the  Secretary 
may  have  assistance  from  the  water- 
melon industry  In  selecting  members  and 
alternates  for  the  committee.  Nomina- 
tions of  prospective  producer  members 
and  alternates  at  meetings  of  producers 
in  the  respective  districts  and  handler 
members  and  alternates  at  meetings  of 
handlers  In  the  respective  states  Is  the 
customary  and  practical  method  of  pro- 
viding the  Secretary  with  names  of  in- 
flividuals  picked  by  the  industry  to  serve 
j«  the  committee.  In  order  to  obtain  the 
mdustrys  preference  for  membership  on 
we  initial  committee,  meetings  of  pro- 
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ducers  and  of  handlers  should  be  spon- 
sored by  the  U.  S.  I>epartment  of  Agri- 
culture or  by  an  agency  or  group  re- 
quested to  do  so  by  the  Department. 
This  sponsorship  would  provide  the  most 
feasible  means  for  the  industry  to  ex- 
press its  wishes  and  preferences  with 
respect  to  committee  membership,  inas- 
much as  there  would  be  no  existing  com- 
mittee to  assume  such  responsibility  at 
that  time. 

Succeeding  nomination  meetings 
should  be  called  by  the  incumbent  com- 
mittee because  it  is  practical,  proper,  and 
appropriate  that  the  responsibility  for 
calling  nommation  meetings  for  succeed- 
ing members  should  rest  with  the  com- 
mittee as  the  administrative  agency. 
The  committee  should  be  permitted  to 
utilize  the  services  of  other  agencies, 
such  as,  but  not  limited  to.  Extension 
Service  representatives,  to  assist  in  con- 
ducting such  nomination  meetings. 

Nomination  meetings  for  successor 
members  and  alternates  should  be  held 
prior  to  November  1  of  each  year  in  order 
to  assure  sufficient  time  to  submit  names 
of  nominees  to  the  Secretary  not  later 
than  December  1.  Inasmuch  as  the  se- 
lections by  the  Secretary  should  be  made 
and  published  before  each  new  term  of 
office  begins,  January  1,  these  deadlines 
should  be  adhered  to  as  closely  as  pos- 
sible. The  conmiittee  could  hold  nomi- 
nation meetings  in  conjuction  with  other 
meetings  that  are  conducted  concerning 
watermelons  In  any  or  all  districts  If 
the  committee  so  wished.  If,  on  the 
other  hand,  the  committee  preferred  to 
hold  separate  nomination  meetings.  It 
would  be  a  matter  of  judgment  and  re- 
sponsibility which  should  properly  fall 
within  the  scope  of  authority  of  the 
committee. 

At  least  two  nominees  should  be  desig- 
nated for  each  position  as  member  and 
each  position  as  alternate,  so  that  the 
Secretary  may  have  a  choice  in  making 
selections.  It  is  appropriate,  and  the 
industry  so  desires,  that  only  eligible 
producers  should  participate  in  designat- 
ing nominees  for  producer  members  and 
alternates  and  only  eligible  handlers 
should  participate  in  designating  nomi- 
nees for  handler  members  and  alternates 
on  the  committee. 

An  eligible  producer  producing  water- 
melons in  more  than  one  district,  or  an 
eligible  handler  handling  watermelons  In 
more  than  one  state,  should  be  given  the 
privilege  to  select  the  district  or  state 
in  which  he  desires  to  cast  his  vote  for 
the  nominees  of  the  committee.  Such 
person,  however,  may  vote  in  only  one 
district  or  state,  since  any  other  pro- 
cedure would  give  that  person  a  greater 
voice  than  other  producers  or  handlers 
in  the  nomination  of  committee  mem- 
bers. 

Each  person  participating  In  Industry 
meetings  for  the  election  of  nominees  to 
the  committee  should  be  limited  to  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  or  representatives. 
Voting  on  any  other  basis  would  not  pro- 
vide equitable  representation.  The  limi- 
tation of  a  person's  right  to  cast  only 
one  vote  on  his  own  behalf  should  be 
construed  to  mean  that  one  vote  may  be 
cast  for  each  position  which  is  to  be  filled. 
For  example,  if  there  are  two  members 


9025 

to  be  nominated  from  a  district  and  two 
alternates  from  such  district,  then  each 
eligible  producer  should  be  privileged  to 
cast  one  vote  for  each  member  position 
and  one  vote  for  each  alternate  position. 
The  same  would  be  true  where  two  han- 
dler members  are  to  be  nominated  from 
a  state  and  two  alternates  from  such 
state.  In  that  instance,  each  eligible 
handler  should  have  the  privilege  of 
casting  one  vote  for  each  member  posi- 
tion and  one  vote  for  each  alternate 
posiUon.  Votes  should  be  cast  only  in 
the  district  or  state  in  which  an  eUgible 
producer  or  eligible  handler  elects -to 
vote.  Each  person  voting  is  presumably 
interested  in  nominating  well  qualified 
prospective  members  and  his  interest 
should  be  expressed  in  the  area  where  he 
considers  his  major  interest  exists.  It  is 
equitable  and  proper  that  each  person 
should  have  the  same  voice  in  nominat- 
ing members  who  will  represent  his  area 
on  the  committee. 

It  is  necessary  and  desirable  that  the 
Secretary  be  authorized  to  fill  conunittee 
vacancies  without  regard  to  nominations 
if  the  names  of  nominees  to  fill  such 
vacancies  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancies  occur.  This  provision  should 
insure  continuity  of  operations  and  equal 
representation  at  all  times.  Such  se- 
lection by  the  Secretary  would  be  on  the 
basis  of  the  representation  provided  in 
the  proposed  order  so  that  the  com- 
position of  the  committee  would  at  all 
times  continue  as  prescribed.  Similarly. 
the  Secretary  should  be  authorized  to 
select  committee  members  or  alternates 
without  regard  to  those  nominated  If  for 
any  reason  nominations  are  not  sub- 
mitted to  him  in  conformance  with  the 
prescribed  procedure. 

(c)  The  committee  should  be  required 
to  prepare  a  budget  at  the  start  of  each 
fiscal  period,  and  as  often  as  may  be 
necessary  thereafter,  to  cover  Its  oper- 
ations for  such  period.  Each  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  and  explanation  of  its 
component  parts.  The  committee  should 
recommend  the  rate  of  assessment  it 
beUeves  would  bring  in  sufficient  income 
to  meet  expenses  during  the  period 
covered  by  the  budget. 

The  committee  should  be  authorized  to 
incur  such  expenses  as  are  reasonable 
and  likely  to  be  incurred  during  each 
fiscal  period  for  its  maintenance  and 
administration  of  the  proposed  order, 
and  for  such  other  purposes  as  the  Secre- 
tary may.  pursuant  to  the  provisions 
therein,  determine  to  be  appropriate  to 
insure  proper  and  efficient  operation  of 
the  marketing  agreement  and  order. 

The  funds  to  cover  the  expenses  of  the 
committee  in  the  administration  cf  the 
proposed  order  should  be  obtained 
through  the  levying  of  a.ssessments  on 
handlers.  The  act  specifically  author- 
izes the  Secretary  to  approve  such  ex- 
penses by  administrative  agencies,  such 
as  the  proposed  Southeastern  Water- 
melon Conmiittee.  and  in  addition  re- 
quires handlers  to  pay  their  pro  rata 
shares  of  all  expenses  so  approved.  Tho 
payment  of  assessments  for  the  main- 
tenance and  functioning  of  the  commit- 
tee may  be  required  throughout  the 
period  the  proposied  order  is  in  effect  and 
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Irrespective  of  whether  partlciJar  pro- 
visions thereof  are  suspended  or  become 
Inoperative.     Such      pro     rata     share 
assessed  to  each  handler  Is  payable  on 
demand.     Each  handler's  share  of  ex- 
penses should  be  equal  to  the  ratio  be- 
tween the  total  quantity  of  watermelons 
handled   by   him   as   the   first   handler 
thereof  during  a  specified  fiscal  period 
and  the  total  quantity  of  watermelons  so 
handled  by  all  handlers  during  the  same 
fiscal  period.     It  is  necessary  that  the 
responsibility  for  the   payment  of   tho 
assessment  on  each  lot  of  watermelons 
be  fixed  and  it  Is  proper  and  equitable  to 
Impose  such  liability  on  the  first  handler 
of  such  watermelons.    In  almost  all  in- 
stances the  first  handler  and  the  ap- 
plicant for  inspection  will  be  the  same 
person.     In  the  event  the  first  handler 
failed  to  apply  for  inspection,  however, 
this  would  not  in  any  way  cancel  his 
obhgation  to  pay  the  assessment. 

Assessment  rates  should  be  recom- 
mended by  the  committee  and  applied  by 
the  Secretary  to  a  specific  unit  of  ship- 
ment. For  example,  assessment  rates 
might  apply  to  carlot  shipment,  truck 
shipment,  hundredweight,  Individual 
melons,  or  any  other  unit  of  shipment 
used  in  shipping  watermelons  to  market. 
Such  assessment  should  be  applied  on  a 
uniform  rate  basis  throughout  the  fiscal 
period. 

At  any  time  during,  or  subsequent  to. 
a  given  fiscal  period  the  committee 
should  have  the  authority  to  submit  to 
the  Secretary  for  approval  an  amended 
budget  and  an  increased  rate  of  assess- 
ment to  balance  committee  expenses  and 
revenues  where  the  prior  rate  of  assess- 
ment proved  to  be  inadequate.  Upon 
the  basis  of  such  recommendations,  or 
other  available  information,  the  Secre- 
tary should  be  authorized  to  approve 
amended  budgets  and,  if  necessary,  in- 
crease the  rate  of  assessment. 

To  avoid  any  inequities  among  han- 
dlers, authority  should  also  be  included 
to  retroactively  apply  the  increased  rate 
of  assessment  to  all  watermelons  pre- 
viously handled  in  the  fiscal  period  con- 
cerned. 

Any  funds  remaining  at  the  end  of  a 
fiscal  period  in  excess  of  expenses  for 
that  period  should  be  credited  to  con- 
tributing handlers  on  a  proportionate 
basis  unless  carried  over  as  a  reserve 
for  contingency  or  liquidation.  Each 
handler  entitled  thereto  should  have 
such  refund  credited  to  his  account  for 
the  following  year's  operations  unless  he 
demands  payment  thereof,  in  which 
event  he  should  be  entitled  to  be  paid  as 
soon  as  practicable. 

It  is  generally  accepted  as  good  busi- 
ness practice  to  provide  for  unforeseen 
contingencies.  For  example,  it  is  pos- 
sible that  adverse  weather  conditions 
might  result  in  substantial  crop  failure 
during  any  given  fiscal  period.  The  net 
effect  of  such  crop  failure  would  be  to 
greatly  reduce  or  stop  shipments,  and 
would  cause  the  discontinuance  of  regu- 
lation and  collection  of  assessments.  In 
order  to  continue  at  least  a  nucleus  of 
an  administrative  organization  and  to 
assure  the  performance  of  a  minimum  of 
basic  services,  the  committee  should  have 
the  authority  to  set  up  a  reserve  account 
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from  any  excess  assessments  and  to  use 
such  funds  during  any  period  when 
needed.  In  the  event  of  termination  the 
costs  of  liquidation  would  be  defrayed  by 
funds  from  the  reserve  account. 

Funds  in  the  above  reserve  account 
might  properly  serve  another  purpose. 
At  the  beginning  of  each  fiscal  peri#d 
there  will  be  a  need  of  operating  monies 
at  a  time  when  there  will  usually  be 
little,  if  any,  revenue  from  assessments. 
It  is  economical  and  practical,  and  the 
committee  should  be  so  authorized,  to 
use  the  accumulated  cash  until  such  time 
as  assessment  collections  provide  ade- 
quate revenue  to  meet  current  expenses. 
It  is  contemplated  that  any  such  reserve 
will  be  built  up  over  a  period  of  years 
(possibly  five  years).     This  progressive 
accumulation  will  tend  to  equalize  the 
burden  among  handlers  over  a  period  of 
years.    It  is  generally  agreed  that  the 
reserve  which  could  be  accrued  from  ex- 
cess  assessments   should   be   not   more 
than  an  amount  roughly  equivalent  to 
the   average   budgetary   figure  for   one 
fiscal  period.     A  lesser  amount,  deter- 
mined from  experience,  may  prove  suf- 
ficient.   In  the  event  funds  from  the  re- 
serve account  are  used  for  any  purpose, 
except  liquidation,  such  funds  should  be 
returned  to  said  reserve  account  as  soon 
as  practicable  in  order  that  it  may  be 
maintained  at  an  adequate  level  to  meet 
future  contingencies  as  they  arise. 

Any  funds  remaining  after  liquidation. 
Including  any  balance  which  might  re- 
main In  the  reserve  account,  should  be 
refunded  to  handlers  on  a  pro  rata  basis. 
In  some  cases  individual  handler  ac- 
counts may  be  of  such  small  amounts 
as  to  make  impracticable  the  return  of 
such  pro  rata  share.  Amounts  of  such 
insignificant  nature  should  be  disposed 
of  as  the  Secretary  may  consider  to  be 
most  appropriate  under  the  circum- 
stances. 

The  committee  should  provide  periodic 
reports  on  its  fiscal  operations.    It  is  ex- 
pected   that    an    audit    report    will    be 
furnished  the  Secretary  at  the  end  of 
each  fiscal  period  covering  the  commit- 
tee's fiscal  operations  for  that  period. 
Additional  audit  reports  will  be  furnished 
covering  any  period  at  the  request  of  the 
Secretary  or  at  the   discretion  of  the 
committee  in  order  to  maintain  appro- 
priate supervision  and  control  of  the 
committee's     affairs.       Also,     financial 
statements  reflecting  the  current  fiscal 
position    of   the   committee   should    be 
furnished  the  Secretary  and  members 
and    alternates   at   the   close   of   each 
month.    Copies  of  such  audit  reports  and 
monthly  financial  statements  should  be 
available  at  the  committee's  principal 
place  of  business  for  perusal  by  inter- 
ested members  of  the  watermelon  indus- 
try.    In  no  instance,   however,  should 
data   of    a   confidential    nature    which 
could  prove  detrimental  to  the  interests 
of  an  individual  handler  or  producer  be 
disclosed  in  copies  of  fiscal  reports  re- 
leased for  public  information. 

(d)  The  establishment  or  provision 
for  the  establishment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  watermelons  was  authorized  by 
amendment  to  the  act  in  Public  Law  690, 


known  as  the  Agricultural  Act  of  1954 
83rd  Congress.  Such  provision  should  be 
included  in  the  marketing  agreement 
and  order. 

Research  projects  with  respect  to 
market  developments,  transportation, 
handling  methods,  and  marketing  praij. 
tices  could  prove  to  be  of  considerable 
value  to  the  watermelon  industry  and  to 
the  committee  with  respect  to  the 
recommendation  of  regulations.  It  vu 
testified  at  the  hearing  that  past  re- 
search in  watermelons  has  been  limited 
and  has  been  principally  in  the  field  of 
production  rather  than  in  marketing 
Also,  there  are  practically  no  by- 
products  or  other  uses  for  watermelom 
besides  fresh  human  consumption. 
There  appears  to  be  a  real  need  for 
marketing  research  projects  and  for 
projects  designed  to  develop  new  uses  or 
by-products. 

The  committee  should  have  the  au- 
thority to  recommend  the  establishment 
of  such  projects  which  are  in  the  best 
interests  of  watermelon  marketing  and 
which  will  assist.  Improve,  and  promote 
the  marketing,  distribution  and  con- 
sumption of  southeastern  watermelons. 
The  committee  should  be  authorized  to 
engage  in  or  contract  for  such  projects, 
spend  funds  for  such  purpose,  and  coc- 
sult  and  cooperate  with  other  agenciei 
with  regard  to  same.  All  such  projects 
should  receive  prior  approval  by  the  Sec- 
retary in  order  to  insure  that  such  con- 
templated projects  properly  come  withta 
the  purview  of  the  statutory  authority. 

(e)  The  declared  policy  of  the  act  Is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  watermelons, 
among  other  commodities,  as  will  tend  to 
establish    parity    prices    to    producers 
thereof.    The  regulation  of  the  handling 
of  watermelons  by  grade  and  quality  as 
authorized  in  the  marketing  agreement 
and  order  should  provide  a  means  of 
carrying  out  such  policy  and  is  one  of  the 
ways  authorized  by  the  act  (section  8c 
(6))  for  achieving  this  objective.    The 
procedures  and  methods,  which  are  out- 
lined in  the  marketing  agreement  and 
order  for  the  development  and  institu- 
tion Of  marketing  policies  relating  to 
grades  and  quality  regulations,  should 
provide  a  practical  basis  for  the  com- 
mittee to  obtain  appropriate  and  ade- 
quate information  relating  to  watermelon 
marketing    problems.    The    marketing 
policy  would  be  essential  each  season 
to  provide  an  over-all  plan  or  policy  for 
the  committee  and  the  industry  to  fol- 
low with  respect  to  the  marketing  of 
watermelons.    Also  members  of  the  in- 
dustry should  be  provided  with  the  in- 
formation regarding  regulations  which 
may  be  recommended  by  the  committee. 
The  factors  set  forth  in  the  marketing 
agreement  and  order  which  the  com- 
mittee should  take  into  consideration  in 
developing  its  marketing  policies  are  the 
ones  commonly  and  usually  taken  into 
account    by   growers    and    handlers  in 
their  day-to-day  evaluation  of  the  mar- 
ket outlook  with  respect  to  watermelons 
and  are  adequate  and  proper  for  the 
intended  purposes. 

In  order  that  the  Secretary  may  carry 
out  effectively  his  responsibilities  with 
respect  to  the  marketing  agreement  and 
order,  the  committee  should  transmit  to 
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the  Secretary  a  report  on  each  proposed 
marketing  policy  or  amendment  thereof 
relating  to  the  marketing  of  watermelons 
during  each  season. 

The  initial  marketing  policy  offered 
each  season  by  the  committee  should  be 
prepared  and  submitted  to  the  Secretary 
prior  to  or  simultaneously  with  its  initial 
recommendations  for  regulation.  This 
would  give  all  interested  parties  maxi- 
mum notice  of  probable  regulations.  Fle- 
ports  on  marketing  policy  and  regvila- 
tions  recommended  should  be  submitted 
to  the  Secretary  and  presented  to  the  in- 
dustry by  the  committee. 

The  committee  as  the  responsible  local 
administrative  agency  should  be  author- 
ized to  recommend  grade,  quality,  or  any 
other  regulations  authorized  by  the  terms 
of  the  marketing  agreement  and  order. 
The  committee  will  be  composed  of  ex- 
perienced watermelon  producers  and 
handlers  who  will  reflect  the  thinking  of 
the  industry  when  making  recommenda- 
tions. Because  of  the  members'  and  al- 
ternates' experience  and  closeness  to  the 
industry  the  committee  is  the  logical 
agency  to  which  the  Secretary  may  look 
for  recommendations. 

The  committee  would  have  the  re- 
sponsibility for  recommending  mlnimimi 
quality  and  other  regulations,  as  well  as 
modifications,  suspensions,  amendments 
or  terminations  thereof,  and  should  be 
authorized  to  consider  and  recommend 
any  or  all  methods  of  regulations  which 
are  authorized  in  order  for  the  Secretary 
to  act  thereon.  Also,  the  committee 
should  be  required  to  advise  the  Secre- 
tary, and  the  Secretary  should  determine 
whether  the  committee  and  the  industry 
are  adequately  prepared  and  able  to 
comply  with  such  regulations. 

Determinations  should  be  made  as  to 
whether  the  committee  is  organized  as  a 
going  concern  ready  to  administer  the 
program;  whether  the  inspection  service 
is  prepared  to  render  the  service  required 
under  the  marketing  agreement  and 
order;  whether  methods  for  establishing 
centralized  inspection  points  are  appro- 
priate; whether  the  watermelon  indus- 
try is  willing  and  able  to  bring  water- 
melons to  such  inspection  points  and 
make  them  accessible  for  inspection; 
whether  satisfactory  means  of  identifica- 
tion of  inspected  watermelons  are  avail- 
able and  feasible;  and  whether  the 
Industry  has  assured  cooperation  of 
State  agencies  in  promoting  and  coordi- 
nating inspection  requirements  and  ad- 
ministration to  help  promote  orderly 
marketing  of  watermelons.  When  such 
considerations  have  been  satisfactorily 
resolved,  the  committee  would  then  be  in 
a  position  to  make  recommendations  in 
line  with  the  authorities  provided  for  in 
the  order.  The  committee  in  making 
such  recommendations  must  comply  with 
requirements  relative  to  formulating  a 
marketing  policy  as  set  forth  in  §  1021.50, 
and  must  ad\ise  the  Secretary  concern- 
ing the  advisability  and  feasibility  of 
Issuing  the  minimum  quality  or  other 
regulations,  and  justify  a  finding  that  the 
recommended  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  Issuance  of  a  minimum  quality 
regulation  which  would  withhold  ship- 
ments of  immature,  whitehearted  and 
No.  220 3 
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decayed  watermelons  grown  in  the  pro- 
duction area  should  tend  to  increase 
prices  for  the  more  desirable  water- 
melons and  to  promote  more  orderly 
marketing  and  increase  the  returns  to 
producers  of  such  watermelons.  The 
minimum  quality  regulation  (as  set  forth 
in  §  1021.52  (a) )  of  the  marketing  agree- 
ment and  order  would  withhold  water- 
melons affected  by  internal  damage  from 
immaturity,  whiteheart  and  decay. 
Many  of  the  opposition  witnesses  testified 
that  such  watermelons  cannot  be  sold 
to  truckers.  Proponent  witnesses  in  turn 
testified  that  many  such  watermelons 
are  sold  and  some  witnesses  testified  that 
they  personally  had  sold  such  water- 
melons. Also  testimony  was  entered  into 
the  record  that  due  to  numerous  com- 
plaints, the  Georgia  Department  of  Agri- 
culture harmed  the  sale  of  such  water- 
melons on  the  Atlanta  Farmers'  Market. 
Watermelons  that  are  immature,  or  af- 
fected by  whiteheart  or  decay,  do  not 
give  consumer  satisfaction  because,  the 
testimony  shows,  such  watermelons  are 
inedible  and  their  sale  discourages  repeat 
purchases  by  consumers.  When  ship- 
ments of  watermelons  are  being  regxUated 
imder  the  marketing  agreement  and 
order,  the  minimum  requirements  with 
respect  to  immature,  whiteheart  or  decay 
should  be  in  effect  at  all  times.  The 
minimum  quality  regulation  would  not 
withhold  watermelons  which  are  rejected 
from  the  U.  S.  No.  1  shipments  because 
of  other  defects  such  as  hollowheart, 
sunburn,  hail  or  sand  scars,  etc.  It  Is 
intended  that  this  regulation  ^111  estab- 
lish the  minimum  standards  of  quality 
and  maturity  for  southeastern  water- 
melons. 

In  addition,  the  Secretary  pursuant  to 
committee  recommendation,  may  further 
limit  shipments  of  watermelons  when- 
ever he  finds  that  this  action  would  tend 
to  effectuate  the  declared  purposes  of  the 
act.  It  was  testified  at  the  hearings  that 
in  the  past  watermelons  have,  on  occa- 
sions, been  in  such  large  supply  that  a 
heavy  volume  of  the  better  grades  be- 
came available  for  shipment.  During 
such  periods  it  would  be  feasible  to  issue 
more  stringent  regulations  so  that  only 
the  better  grades  would  be  offered  to  con- 
sumers. Also,  certain  defects  may  be 
considered  more  undesirable  during 
periods  when  watermelons  are  plentiful, 
and  the  committee  may  recommend  that 
watermelons  affected  by  such  defects  be 
withheld  from  market. 

Authorization  should  be  included  In 
the  marketing  agreement  and  order  to 
regulate,  in  addition  to  the  minimum 
quality  regulation,  in  any  or  all  portions 
of  the  production  area,  the  handling  of 
particular  grades  or  qualities  of  any  or 
all  varieties  during  any  period.  Por- 
tions of  the  production  area  may  be  ship- 
ping at  a  time  when  supplies  are  in  line 
with  demand  and  returns  to  growers  are 
satisfactory.  At  such  time  and  during 
such  periods  the  minimum  quality  regu- 
lation would  be  adequate.  However, 
when  another  portion  or  portions  of  the 
production  area  begin  shipping,  the  in- 
creased volume  may  be  such  that  prices 
would  fall.  In  such  cases  more  restric- 
tive regulations  could  readjust  supplies 
to  stabilize  the  market. 
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Furthermore,  It  waa  testified  at  the 
hearing  that  certain  portions  of  the 
production  area  may  at  times  produce  so 
few  watermelons  that  it  would  be  im- 
practical for  the  inspection  service  to 
make  inspection  available.  To  make  in- 
spection compulsory  at  such  times  in 
these  sections  might  tend  to  raise  the  cost 
of  inspection  to  all  handlers.  The  record 
of  hearing  shows  that  the  proponents 
favor  regulation  in  all  portions  of  the 
production  area  at  a  given  time  when 
handling  of  watermelons  is  in  sufiBcient 
volume  to  establish  a  commercial  mar- 
ket capable  of  supporting  adequate  mar- 
keting services,  such  as  inspection,  at 
customary  rates.  The  terms  and  provi- 
sions of  the  marketing  agreement  and 
order,  therefore,  should  provide  authority 
for  issuing  regulations  in  any  or  all  por- 
tions of  the  production  area  when 
justified. 

Provision  should  be  Included  In  the 
marketing  agreement  and  order  to  allow 
consideration  for  regulating  differently 
for  certain  varieties  because  of  definitive 
characteristics  which  may  render  such 
varieties  more  susceptible  to  certain  de- 
fects or  diseases  than  other  varieties. 
Such  a  small  volume  of  these  varieties 
may  be  produced  that  their  marketing 
would  have  little  effect  on  prices  received 
for  the  more  common  varieties.  At  the 
present  time,  the  Charleston  Gray  va- 
riety accounts  for  a  high  percentage  of 
the  total  production  of  watermelons 
grown  in  the  production  area.  However, 
other  varieties  are  grown  to  a  lesser  ex- 
tent. Some  of  these  varieties  are  older 
varieties  which  were  commonly  grown  in 
the  past,  while  others  are  new  varieties, 
such  as  the  Blackstone.  which  are  in- 
creasing in  popularity.  The  continuing 
development  of  improved  varieties 
should  be  encouraged.  Provision  should 
be  made,  therefore,  to  allow  sufiBcient 
fiexibility  under  the  marketing  agree- 
ment and  order  to  allow  all  growers 
and  handlers  equitable  consideration  in 
marketing  their  watermelons. 

A  few  outlets  take  different  grades  and 
qualities  than  normally  shipped  to  the 
commercial  market.  For  example,  seed 
processors,  and  manufacturers  of  pickled 
rind  or  of  medicinal  products  from  wa- 
termelons are  not  necessarily  interested 
in  obtaining  grades  or  qualities  which 
are  desirable  in  fresh  market  water- 
melons. Flexibility  in  the  regulation  of 
shipments  to  such  outlets  should  be  in- 
cluded within  the  terms  of  the  marketing 
agreement  and  order,  so  that  such  outlets 
may  be  utilized  to  the  fullest  extent 
possible. 

During  any  period  no  regulation  may 
be  recommended  for  issuance  which 
would  prohibit  the  handling  of  water- 
melons grading  85  percent  U.  S.  No.  1, 
or  better.  The  proponents  testified  that 
under  most  conditions  a  shipment  of  85 
percent  U.  S.  No.  1  watermelons  will  re- 
turn satisfactory  prices  to  growers.  No 
grade  regulation  higher  than  the  mini- 
mum quality  regulation,  however,  may 
be  recommended  for  issuance  during  the 
period  January  1  through  May  10  of  each 
year  unless  the  producer  committee 
member  from  District  No.  1  concurs  in 
the  committee  recommendation  therefor. 
District  No.  1  comprises  South  Florida 
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which  usually  starts  shipping  in  March 
and  continues  through  early  May  with 
little  or  no  competition  due  to  such  an 
early  growing  season.  The  watermelons 
grown  in  this  district,  however,  have  ex- 
ternal characteristics  not  normally 
comparable  to  those  grown  in  other  dis- 
tricts of  the  production  area.  The  dis- 
trict is  subject  to  extremes  in  weather 
with  hail,  heavy  rains  and  high  winds 
being  common.  The  soil  in  this  district, 
as  in  many  other  parts  of  Florida,  is 
sandy.  When  this  sand  is  blown  by  high 
winds  the  watermelons  are  scarred, 
which  affects  grade.  The  extremes  in 
weather  have  an  effect  upon  shape  which 
also  affects  grade.  Production  costs  are 
high  in  this  district.  Although  gross 
returns  are  usuaDy  high  for  watermelons 
grown  in  this  district,  due  to  the  limited 
supply  available,  growers  must  sell  a  high 
percentage  of  their  crop  in  order  to  meet 
production  costs.  Therefore,  the  pro- 
ducer member  who  is  familiar  with  con- 
ditions in  this  district  should  concur  in 
any  recommendation  for  regulations- 
more  stringent  than  the  minimum  qual- 
ity regulation. 

The  committee  should  have  the  au- 
thority to  recommend  suspension  of  any 
or  all  regulations  in  effect  under  the 
marketing  agreement  and  order  on  or 
after  July  15  if  at  least  two  committee 
members  from  South  Carolina  concur  in 
such  recommendation.  Normally,  by 
July  15  shipments  of  watermelons  from 
the  production  area  in  any  sizable  vol- 
ume are  finished.  The  Allendale-Barn- 
well district  of  South  Carolina  usually 
finishes  shipping  about  this  time  and  the 
Pageland  section  in  South  Carolina  is 
usually  at  its  peak.  Similarly.  Georgia 
and  Florida  normally  have  shipped  the 
bulk  of  their  volume  by  this  date.  A 
small  volume  could  be  moved  from  the 
production  area  after  this  date  but  it 
would  not  be  significant  as  far  as  affect- 
ing total  returns  to  growers.  If  ship- 
ments have  dwindled  to  practically  noth- 
ing the  committee  might  conclude  that 
It  would  not  be  practical  or  feasible  to 
retain  controls  including  compulsory  in- 
spection over  such  a  small  volume. 
Therefore,  the  committee  should  have 
authority  to  recommend  suspension  of 
regulations  as  set  forth  in  the  marketing 
agreement  and  order. 

The  requirement  that  the  Secretary 
should  notify  the  committee  of  any  reg- 
ulations, or  of  any  modifications,  sus- 
pensions, or  terminations  of  regulations 
and,  in  turn,  that  the  committee  shall 
give  reasonable  notice  thereof  to  han- 
dlers, is  appropriate  and  necessary  to 
enable  the  committee  to  be  informed  of 
such  actions  so  that  it  may  properly  and 
efficiently    administer    the    marketing 
agreement  and  order  and  so  that  han- 
dlers  may  comply   viith   such   actions. 
Most  shipments  of  watermelons  grown 
In  the  production  area  are  made  in  car- 
load or  truckload  lots.    However,  other 
small  shipments  and  sales  are  made  that 
do  not  constitute  sufficient  volume  to 
Influence  the  market.    Such  shipments, 
which  may  be  household  purchases,  con- 
venience   purchases    by    friends    and 
tourists  and  other  similar  "nuisance" 
purchases,  would  present  real  operating 
proolems  if  inspection  were  required  on 
each.     If   each    such   shipment   would 
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have  to  meet  grade  and  quality  restric- 
tions, or  to  bear  assessmento.  the 
nuisance  factor  might  outweigh  the  ad- 
vantage of  such  controls  on  small  ship- 
ments. On  the  other  hand,  the  com- 
mittee should  have  the  authority  to 
require  that  any  such  shipments  meet 
grade  and  quality  requirements  while 
waiving  other  requirements  such  as  in- 
spection and  assessment.  The  commit- 
tee should  have  the  authority  flexible 
enough  to  meet  local  conditions,  includ- 
ing authority  to  recommend  different 
minimum  quantity  requirements  for  dif- 
ferent parts  of  the  production  area. 

'f)  The  committee  should  be  author- 
ized to  recommend  and  the  Secretary  tJ 
establish   such   minimum   standards   of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  during  any 
and  all  periods  when  watermelon  prices 
may  be  above  parity  as  will  effectuate 
orderly  marketing  conditions  as  will  be 
In  the  public  Interest.     Such  minimum 
standards  in  terms  of  grade  and  quality 
shall  be  the  same  as  those  requirements 
set  forth  In  the  minimum  quality  reg- 
ulation— 1.    e.    restricting    Immaturity, 
whiteheart,  and  iecay.    Both  proponents 
and  opponents  testified  that  watermelons 
of  such   low  quality  do  not   give  con- 
sumer satisfaction  at  any  time  because 
such   watermelons  are   inedible.     Even 
when  prices  are  above  parity,  consumers 
would  obtain  nothing  of  value  when  buy- 
ing such  watermelons,  and  it  would  not 
be   in   the  public   interest   of  the  pro- 
ducers, handlers,  or  consumers  to  permit 
shipments  of  such  poor  quality.     The 
order   should    authorize    the    establish- 
ment of  minimum  standards  of  quality 
and  maturity  (as  specified  in  §  1021.52 
(a) — Minimum    quality    regulation)    as 
would  effectuate  orderly  marketing  con- 
ditions as  would  be  in  the  public  interest. 
It  would  also  be  necessary  to  Include 
grading    and    Inspection    requirements 
necessary  to  determine  that  the  mini- 
mum quality  regulation  has  been  met. 

(g)   The  Secretary  should  be  author- 
ized, upon  the  basis  of  recommendations 
and  information  submitted  by  the  com- 
mittee, or  other  available  Information,  to 
modify,  suspend,  or  terminate  grade  and 
quality  regulations,  assessment  and  in- 
spection requirements,  or  any  combina- 
tion thereof  with  respect  to  the  handling 
of  watermelons  for  purposes  other  than 
disposition  in  normal  commercial  chan- 
nels.   Watermelons  moving  to  or  sold  in 
certain  outlets,  such  as  those  specified  in 
§  1021.54   of   the   marketing   agi'eement 
and  order,  are  usually  handled  in  a  dif- 
ferent manner,  or  such  outlets  usually 
accept  different  grades  or  qualities  for 
which  different  prices  are  returned,  or 
combinations  of  such  considerations  may 
apply.     The  marketing  agreement  and 
order  should  provide  authority  for  the 
committee  to  give  appropriate  considera- 
tion to  the  handling  of  watermelons  for 
such  purposes  so  that  full  opportunity 
may  be  afforded  under  the  program  to 
Improve    orderly    marketing   conditions 
for  watermelons,  thereby  tending  to  in- 
crease   total    returns    to    watermelon 
growers  in  the  production  area. 

Watermelons  may  be  moved  within  the 
production  area  for  the  purpose  of  hav- 
ing such  watermelons  graded  or  in- 
spected.    It  is  a  conunon  practice  to 


grade  and  load  cars  at  railroad  sidings 
and  some  trucks  are  loaded  at  railroad 
sidings  as  well  as  at  common  truck  col- 
lecting points,  such  as  a  filling  station 
or  an  empty  lot  in  town.  Field  run 
wateimelons  are  moved  from  the  field 
sometimes  in  the  growers'  trucks  or 
wagons,  or  in  hired  vehicles  to  the  raa 
siding  or  lot.  There  the  watermelons  are 
graded,  loaded,  and  inspection  if  any 
takes  place.  To  require  grading  and  in- 
spection  at  the  field  would  be  impractical 
because  in  many  cases  the  buyer  or  his 
employee  grades  the  watermelons  as  they 
are  loaded.  Inspection  service  repre- 
sentatives testified  that  inspectors  could 
be  provided  at  centralized  inspection 
points,  but  service  could  not  be  provided 
at  each  Individual  farm. 

Watermelons  are  transportedto 
farmers'  markets,  auctions,  and  assembly 
points  for  grading  and  sale.  Buyers  con- 
gregate at  such  points  and  growers  have 
more  opportunities  for  an  advantageous 
sale  than  If  they  wait  for  the  buyers  to 
come  to  them.  In  many  cases  the  buyere 
will  grade  such  watermelons  before  they 
reload  them  either  into  a  car  or  truck. 
In  other  cases  the  buyers  will  buy  the  lot 
as  is.  To  prevent  movement  of  water- 
melons to  such  points  would  be  to  inter- 
rupt a  common  and  usual  practice. 
Therefore,  the  committee  should  haw 
authority  to  recommend  that  such 
movement  be  given  special  consideration. 

Most  of  the  watermelon  seed  used  In 
the  production  area  is  grown  outside  of 
the  production  area,  usually  in  Oklahoma 
or  Colorado.  However,  some  seed  to 
grown  within  the  production  area,  prin- 
cipally in  Georgia,  and  while  most  of  such 
seed  is  extracted  in  the  field,  it  is  possiUe 
that  some  watermelons  are  shipped  as 
whole  watermelons  for  seed  processing. 
Such  movement  would  not  affect  the  do- 
mestic market  and  should,  therefore,  be 
permitted  to  move  under  special  condi- 
tions. 

Shipments  are  occasionally  made  for 
other  purposes  which  are  not  too  im- 
portant volume-wise,  but  which  may 
mean  additional  returns  to  growers. 
Some  shipments,  for  example,  were  made 
to  a  pharmaceutical  manufacturer,  sup- 
posedly for  extraction  of  the  juice  which 
is  thought  to  be  beneficial  in  the  treat- 
ment of  kidney  ailments.  Some  ship- 
ments are  made  for  livestock  feed.  Many 
watermelons  are  consumed  in  the  fields 
by  livestock,  but  it  is  not  too  common 
to  transport  such  low  quality  water- 
melons. However,  some  are  moved  for 
short  distances,  usually  between  farms. 
Such  transportation  would  not  be  in  com- 
petition with  shipments  of  watermelons 
in  commercial  channels  and  the  commit- 
tee should  have  the  authority  to  recom- 
mend that  shipments  for  such  purposes 
be  relieved  of  controls. 

The  committee  should  be  empowered  to 
provide  special  treatment  through  modi- 
fication, suspension,  or  termination  of 
regulations  applicable  to  other  special 
purposes  which  may  develop  in  •  the 
future,  and  for  other  purposes  which 
later  may  be  specified  by  the  committee 
with  the  approval  of  the  Secretary. 

The  authority  for  altering,  modifyinf. 
suspending,  or  terminating  grade,  size, 
quality,  assessment  or  inspection  re- 
quirements should  be  accompanied  by 
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the  additional  administrative  authority 
for  the  committee  to  recommend  and  the 
Secretary  to  prescribe  adequate  safe- 
guards to  prevent  shipments  for  such 
purposes  from  entering  marketing  chan- 
nels contrary  to  the  provisions  of  such 
regulations.  Such  safeguards  should  be 
recommended  and  administered  by  the 
committee.  The  authority  for  establish- 
ment of  safeguards  should  include  such 
limitations  or  appropriate  qualifications 
on  shipments  as  are  necessary  and  inci- 
dental to  the  proper  and  efficient  admin- 
istration of  the  marketing  agreement  and 
order.  Such  safeguards  among  others 
may  include  inspection  so  that  the  com- 
mittee will  have  an  adequate  record  of 
the  grade  and  quality  of  watermelons 
shipped  to  special  outlets,  applications 
to  make  such  special  shipments,  require- 
ments for  the  payment  of  assessments  in 
regard  to  such  shipments,  reports  by 
handlers  on  the  number  of  such  ship- 
ments and  the  number  of  watermelons 
shipped,  and  assurances  by  purchasers 
that  the  watermelons  will  be  used  for 
the  purpose  designated. 

In  order  to  maintain  appropriate 
identification  of  shipments  of  water- 
melons to  special  outlets  the  safeguards 
authorized  should  provide  for  certificates 
of  privilege  to  handlers  of  such  water- 
melons, and  in  addition,  require  that  such 
handlers  obtain  such  certificates  on  all 
shipments  by  them  to  such  special  out- 
lets. Certificates  of  privilege  might  be 
issued  by  the  committee  as  the  indication 
of  the  authority  of  the  handler  to  make 
such  shipments  and  as  a  means  of 
identifying  particular  shipments.  Such 
certificates  of  privilege  should  be  Issued 
In  accordance  with  rules  and  regulations 
established  by  the  Secretary  on  the  basis 
of  committee  recommendations  or  other 
available  information  so  that  the  issu- 
ance of  such  certificates  might  be  han- 
dled in  an  orderly  and  efficient  manner 
which  can  be  made  known  to  all  handlers. 

The  committee  should  be  authorized 
to  exercise  the  authority  incidental  to 
the  proper  administration  of  the  mar- 
keting agreement  and  order  which  should 
include  the  authority  to  rescind  or  deny 
certificates  on  satisfactory  evidence  that 
a  handler  abused  a  certificate  of  priv- 
ilege that  had  been  issued,  or  had  han- 
dled watermelons  contrary  to  the  provi- 
sions of  the  certificate  previously  issued 
to  him.  If  the  committee  should  rescind 
or  deny  a  certificate  of  privilege  to  any 
handler  such  action  should  be  taken 
promptly  and  the  holder  or  applicant 
should  be  Informed  promptly  of  the  basis 
for  the  rescinding  or  denying  the  certif- 
icate of  privilege  in  such  cases.  The 
right  of  appeal  to  the  committee  or  to 
the  Secretary  from  any  action  rescind- 
ing or  denying  a  certificate  should  be 
preserved  to  the  holder  of  the  certificate 
or  applicant  therefor. 

The  Secretary  should  have  the  right  to 
modify,  change,  alter,  or  rescind  any 
safeguard  as  prescribed  or  any  certificate 
or  privilege  that  is  issued.  The  Secre- 
tary shall  give  prompt  notice  to  the  com- 
mittee of  any  action  taken  by  him  in 
connection  therewith  and  the  committee 
should  promptly  notify  all  persons  af- 
fected by  the  indicated  action. 

The  committee  shall  maintain  records 
relevant  to  safeguards  and  certificates 
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of  privilege  and  should  submit  reports 
thereon  to  the  Secretary  when  requested, 
in  order  to  supply  information  pertinent 
to  the  discharge  of  the  Secretary's  duties 
under  the  act  and  the  marketing  agree- 
ment and  order. 

(h)  Inspection  by  the  Federal  or  Fed- 
eral-State Inspection  Service  of  water- 
melons grown  in  the  production  area  is 
necessary  and  proper  for  the  purpose  of 
officially  determining  the  grade,  quality, 
and  maturity  of  such  watermelons.  Such 
inspection  services  have  operated  in  the 
production  area  for  a  number  of  years 
and  are  expected  to  continue. 

Producers  and  handlers  are  familiar 
with  the  Inspection  Service  because  in- 
spection is  usually  requested  on  rail  ship- 
ments and  at  some  time  or  other  almost 
all  producers  and  handlers  have  availed 
themselves  of  the  services  offered  by  the 
Federal  or  Federal-State  Inspection 
Service.  Provision  is  made  in  the  mar- 
keting agreement  and  order  for  inspec- 
tion by  the  Federal  or  Federal-State 
Inspection  Service  of  watermelons  grown 
in  the  production  area  during  any  pe- 
riod in  which  the  handling  of  water- 
melons is  regulated  under  the  marketing 
agreement  and  order.  Such  inspection 
requirements  should  apply  to  all  water- 
melons handled  under  regulations  issued 
pursuant  to  the  marketing  agreement 
and  order  imless  such  handling  should 
be  relieved  from  inspection  requirements 
pursuant  to  §  1021.53  or  §  1021.54  of  the 
marketing  agreement  and  order.  In- 
spection is  the  means  whereby  the 
handler,  buyer,  committee,  the  Secre- 
tary, oi;  any  other  interested  party  may 
determine  whether  watermelons  handled 
subject  to  regulations  meet  the  require- 
ments of  any  particular  grade,  quality,  or 
maturity  regulations  in  effect  under  the 
marketing  agreement  and  order.  The 
provisions  for  inspection,  and  the  cer- 
tificates which  are  issued  pursuant  to  in- 
spection, offer  an  adequate,  appropriate, 
and  practical  means  of  establishing  and 
identifying  the  grade,  quality,  and  ma- 
turity of  watermelons  handled  pursuant 
to  the  terms  and  conditions  of  the  mar- 
keting agreement  and  order. 

Certain  inspection  problems  would  be 
inherent  under  the  marketing  agreement 
and  order.  Some  of  these  problems 
would  be  due  to  the  characteristics  of 
the  commodity  while  others  would  be 
due  to  the  small  percentage  of  truck 
shipments  currently  inspected  and  be- 
cause of  the  fact  that  watermelon  acre- 
age shifts  locally  from  year  to  year. 

Because  of  the  problems  involved  In 
Inspecting  watermelons,  inspection  serv- 
ice representatives  stated  on  the  record 
that  inspection  could  be  provided  under 
the  marketing  agreement  and  order  if 
certain  conditions  were  fulfilled.  First, 
the  inspection  service  should  be  given 
reasonable  notice  with  respect  to  when 
shipments  will  begin  in  each  section  so 
sufficient  personnel  could  be  placed  in 
the  various  areas  to  properly  handle  in- 
spection. Under  the  present  voluntary 
system  of  inspection  such  notice  is  nec- 
essary for  proper  placement  of  Inspec- 
tors. Therefore,  this  condition  is  a  con- 
tinuation of  current  practices.  Second, 
watermelons  in  all  shipments  should  be 
made  accessible  for  Inspection  so  samples 
could  be  selected  for  proper  inspection. 
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If  such  samples  could  not  be  selected  a 
restricted  inspection  certificate  would 
have  to  be  issued.  Third,  centralized 
inspection  points  should  be  designated 
so  that  personnel  could  be  utilized  effi- 
ciently. If  a  sufficient  number  of  in- 
spectors could  be  trained  and  employed 
to  provide  on-the-farm  inspection,  the 
cost  of  inspection  would  be  prohibitive. 
Fourth,  the  industry  assume  responsi- 
bility of  stamping,  marking,  or  branding 
individual  watermelons  under  the  super- 
vision of  inspectors  to  show  that  the 
watermelons  have  been  inspected  and 
meet  the  requirements  of  the  marketing 
agreement  and  order.  In  this  way  wa- 
termelons shipped  In  unsealed  carriers 
can  be  identified.  Fifth,  fees  be  estab- 
lished which  would  be  sufficient  to  cover 
costs  of  training  inspectors,  purchasing 
equipment  and  operating  the  service. 

Provisions  should  be  included  in  the 
marketing  agreement  and  order  for  the 
establishment  of  central  points  within 
each  local  producing  section  where  in- 
spection of  watermelons  may  be  pro- 
vided. This  would  be  necessary  if  the 
Inspection  Services  are  to  provide  an 
adequate  number  of  inspectors  and 
would  be  practical  because  such  central 
points  are  conmionly  used  by  the  indus- 
try for  grading  and  loading.  It  would 
not  be  feasible  to  require  that  inspection 
should  be  provided  at  each  watermelon 
field  or  farm  because  the  cost  of  pro- 
viding such  service  would  be  prohibitive. 
It  is  contemplated  that  the  Inspection 
Services  in  cooperation  with  the  commit- 
tee would  establish  such  central  inspec- 
tion points  which  would  be  readily  ac- 
cessible to  all  producers  and  handlers. 
Methods  for  establishing  such  central 
points  would  be  subject  to  approval  by 
the  Secretary.  The  factors  specified  in 
§  1021.60  (b)  should  be  taken  into  con- 
sideration when  selecting  the  sites  of 
such  central  points,  and  watermelons 
handled  under  the  marketing  agreement 
and  order  should  be  brought  to  such 
points  for  inspection  when  regulations 
are  in  force. 

In  the  process  of  inspecting  fruits  and 
vegetables  it  is  necessary  that  the  prod- 
ucts be  made  accessible  so  that  the  in- 
spector can  make  an  accurate  determi- 
nation with  respect  to  the  grade,  quality, 
and  maturity  of  the  product  being  in- 
spected (see  §  51.13,  Exhibit  No.  11).  In 
order  to  make  an  accurate  determination 
the  inspector  must  be  able  to  select  sam* 
pies  from  the  entire  lot  in  sufficient 
quantity  to  obtain  a  cross-section  analy- 
sis of  such  lot.  The  Inspection  Service 
and  the  industry  recognize  the  practical- 
ity of  making  products  accessible  to  the 
inspector  and  such  practice  is  followed 
during  the  inspection  operation.  Water- 
melons handled  pursuant  to  the  mar- 
keting agreement  and  order  should  be 
made  accessible  so  an  accurate  determi- 
nation can  be  made  that  the  watermel- 
ons so  handled  meet  the  regulations  in 
effect.  Therefore,  provision  is  included 
in  §  1021.60  (b)  of  the  marketing  agree- 
ment and  order  which  would  require 
that  such  watermelons  be  made  acces- 
sible for  inspection. 

Inspection  and  certification  of  water- 
melons present  more  problems  than  is 
the  case  of  other  commodities  because 
containers  or  packages  are  not  used  in 
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their  packing  or  shipping.    Unless  the 
car  or  truck  is  sealed  after  inspection 
poor   quality   uninspected    watermelons 
can    be    substituted    for    the    Inspected 
watermelons.     Also,  without  some  ireans 
of  identification  of  the  individual  water- 
melons it  would  be  difficult  to  match  an 
inspection  certificate  with  a  shipment  of 
watermelons  loaded  on  unsealed  carriers 
Because  many  shipments  are  currently 
made  in  unsealed  trucks   and  are  not 
inspected  some  means  of  Identification 
would  be  necessary  If  inspection  became 
compulsory.    Also,    from    an    enforce- 
ment standpoint  Inspections  en  water- 
melons packed  in  unsealed  carriers  could 
not  be  verified  to  the  extent  necessary 
for  compliance  unless  the  watermelons 
so  packed  could  be  identified. 

Inspection   is   a   means   whereby   the 
overall  average  quality  of  a  lot  is  de- 
termined.    Watermelons  shipped  under 
grade,  quality  and  maturity  regulations 
issued  pursuant  to  the  marketing  agree- 
ment and  order  and  inspected  officially 
by  qualified  inspectors  can  be  expected 
on  the  average  to  meet  such  regulations 
The     proponents     testified     that     the 
Identification  of  Inspected  watermelons 
Will  have  an  economic  benefit  when  the 
consuming  public  becomes  aware  of  the 
fact  that  the  official  stamp  or  brand  in- 
dicates the  watermelons  have  beeen  in- 
spected.    Also,  watermelons  from  several 
lots    that    have    been    inspected    and 
stamped  or  branded  could  be  commingled 
without  the  necessity  of  reinspection  if 
the    committee    so    recommended     For 
these  reasons  authority  should  be  In- 
cluded in  the  marketing  agreement  and 
order  for  the  committee  to  recommend 
and   the   Secretary   to   require    water- 
melons to  be  individually  Identified  by 
stamps,  brands,  or  labels  to  show  that 
such  watermelons  have  been  inspected 
Such   stamping,    branding,   or   labeling 
would  be  done  under  the  direction  of  an 
authorized  inspector  and  would  indicate 
that  the  watermelons  met  the  require- 
ments of  the  then  existing  regulations 
under    the    marketing    agreement    and 
order. 

The  committee  should  have  the  au- 
thority to  recommend  and  the  Secretary 
to  issue  regulations  requiring  that  all 
watermelons  transported  by  motor  ve- 
hicle or  by  other  means  should  be  accom- 
panied by  a  copy  of  the  inspection  cer- 
tificate issued  therefor,  and  that  such 
^rtificate  may  be  required  to  be  sur- 
rendered to  a  designated  authority  A 
large  quantity  of  the  watermelons  grown 
in  the  production  area  are  trucked  to 
market.  If  the  operators  of  such  ve- 
hicles are  required  to  surrender  copies  of 
inspection  certificates  apphcable  to  their 
Shipments  upon  demand  to  such  author- 
ity as  may  be  designated,  such  certifl- 

fhif  ""'u  u^  '^^^^y  available  evidence 
tnat  such  shipments  meet  or  comply  with 
the  requirements  of  the  marketing 
agreement  and  order.  Such  authority  is 
n-cessary  and  incidental  to  efficient  op- 
eration of  the  marketing  agreement  and 
order  and  is  included  in  §  1021.60  (d) 

The  committee  should  have  the  au- 
thority to  establish,  with  the  approval 
of  the  Secretary,  a  time  limit  within 
which  an  indirection  ceitificate  would  be 
valid  insofar  as  ihe  marketing  agreement 
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and  order  are  concerned.  Inasmuch  as 
watermelons  are  an  extremely  perishable 
commodity,  such  limitation  is  appropri- 
ate and  necessary,  especially  with  respect 
to  lot  inspections  which  may  be  admin- 
istratively desirable  to  accommodate 
handlers  and  truckers.  It  is  not  feasible 
and  practical  for  the  committee  to  recog- 
nize inspection  certificates  which  may 
have  been  issued  several  days  previously 
since  the  watermelons  so  inspected  may 
have  detiorated  and  no  longer  comply 
with  the  requirements  in  effect  at  the 
time  the  final  shipment  is  made. 

Whenever    any    shipment    of    water- 
melons which  was  inspected,  and  an  In- 
spection  certificate   issued   therefor    Is 
regraded.  re-sorted,  or  commingled  with 
other  watermelons,  whether  inspected  or 
not.  the  inspection  certiHcate  or  certifi- 
cates originally   issued    for   such   ship- 
ment or  shipments  would  become  invalid 
Such  shipment  would  lose  its  identity 
upon  re-sorting,  regrading.  or  commin- 
gling.   Reinspection  would  be  necessary 
in  order  to  secure  a  valid  inspection  cer- 
tificate.   In  this  way  handlers  and  the 
committee  would  be  assured  that  such 
shipments  comply  with  regulations    The 
committee,  with  the  approval  of  the  Sec- 
retary, may  recommend  that  such  rein- 
spection requirements  be  waived  when 
It  appears  reasonably  certain  that  the 
watermelons  meet  applicable  regulations 
such  as  in  the  case  of  commingling  two 
lots   of  Inspected  and   branded  water- 
melons. 

Copies  of  inspection  certificates  Issued 
pursuant  to  the  requirements  of  the 
marketing  agreement  and  order  should 
be  supplied  to  the  committee  promptly  by 
the  appropriate  inspection  service  so  that 
the  committee  may  properly  discharge  its 
administrative  responsibilities  under  the 
marketing  agreement  and  order. 

The  aforementioned  conditions  speci- 
fied by  the  inspection  service  have  been 
considered  in  reaching  the  findings  and 
conclusions  set  forth  herein.    A  duty  of 
the  committee  (§  1021.27  ff) )  is  to  -con- 
sult, cooperate,  and  exchange  informa- 
tion with  .  .  .  agencies  or  individuals  in 
connection  with  proper  committee  ac- 
tivities  and   objectives."    The   require- 
ment with  respect  to  notifying  the  in- 
spection services  would  be  included  in 
this  provision.    The  matter  of  establish- 
ing adequate  fees  under  Federal-State 
inspection  agreements  is  normally,  and 
should  continue  to  be.  a  subject  for  dis- 
cussion between  the  Industry  and  State 
marketing   officials.    However,    the   re- 
quirements regarding  centralized  inspec- 
tion points.  Identification  of  individual 
watermelons,    and    the    availability    of 
watermelons  for  inspection  are  pertinent 
to  the  marketing  agreement  and  order 
and   provisions   for  such   requirements 
should  be  and  are  included  in  the  mar- 
keting agreement  and  order.    The  rec- 
ord shows  industry  recognition  of  the 
need  for  the  conditions  specified  by  the 
Inspection  service  and  it  was  testified  at 
the  hearing  that  if  the  marketing  agree- 
ment and  order  should  be  adopted  by 
the  industry,  complimentary  State  leg- 
islation designed  to  assist  the  adminis- 
tration of   the  program   would   be  re- 
quested by  the  industry.   Such  legislation 
is  desirable  as  an  adjunct  to  the  m<ir- 
keting  agreement  and  order  due  to  the 


nature  of  the  commodity  and  beca,,- 
watermelon  acreage  within  local  n^T 
ducing  sections  is  shifted  In  locaS 
from  season  to  season.  These  shifts  n 
suit  from  the  customary  cultural  nraf' 
tice  of  rotating  crops  so  that  fields  a» 
not  replanted  to  watermelons  for  vT 
eral  years.  ^' 

If.  and  when  minimum  quality  or  ant 
other  regulations  are  made  effective  un 
der  the  marketing  agreement  and  order" 
the  inspection  requirements  as  set  forth 
herein  provide  an  essential  adminlstra 
tive  technique  for  determining  compll 
ance  and  effecting  enforcement     The 
cooperative  and  coordinated  assistance 
of  the  Industry,  working  through  statt 
authorities,  and  of  the  inspection  serv- 
ice  are  particularly  important  in  con- 
tributing to  the  effectiveness  of  the  mar 
ketmg  agreement  and  order  and  in  the 
accomplishment  of  its  objectives  of  pro- 
moting  more  orderly  marketing  condl. 
tions  and  increasing  returns  to  growen 
in  an  approach  to  the  parity  level  au- 
thorized by  section  2  (1 )  of  the  act. 

(i)  A  number  of  growing  hazards  art 
encountered  in  the  production  of  water- 
melons.  Because  of  these  circumstances 
and  to  provide  equity  among  producer! 
Insofar  as  regulations  under  the  market- 
ing agreement  and  order  are  concerned, 
the  committee  should  be  given  authority 
to  issue  exemption  certificates  to  pro- 
ducer  applicants  to  allow  them  to  ship 
their  equitable  proportion  of  all  ship- 
ments  from  the  production  area.  How- 
ever, each  exemption  granted  should  re- 
quire the  approved  applicant  to  seU  hl« 
best  quality  watermelons. 

The  committee,  by  reason  of  its  knowl- 
edge of  the  conditions  and  problems  ap- 
plicable to  the  production  of  water- 
melons in  the  production  area  and  the 
Information  which  it  will  have  available 
in  each  case,  should  be  well  qualified  to 
judge  each  applicants  case  in  a  fair  and 
equitable  manner  and  to  fix  the  quantity 
of  exempted  watermelons  which  each  ap- 
plicant may  sell. 

The  provisions  in  the  marketing  agree- 
ment and  order,  which  are  essentially  the 
same  as  those  contained  in  the  notice  of 
hearing,  relevant  to  the  procedures  to  be 
followed  in  issuing  exemption  certifi- 
cates, in  investigaUng  exemption  claims, 
and  in  appealing  claim  determinations 
would  be  necessary  for  the  orderly  and 
equitable  administration  of  the  market- 
ing agreement  and  order. 

The  provisions  for  recording  and  re- 
porting exemption  claim  determinations 
to  the  Secretary,  and  for  the  Secretary 
to  modify,  change,  alter,  or  rescind  com- 
mittee rules  and  regulations  relative  to 
exemptions,  as  set  forth  in  §  1021.74  of 
the  notice  of  hearing,  are  being  deleted 
because  such  provisions  are  repetitious. 
The  committee  is  required  in  §  1021.27 
<e)  of  the  marketing  agreement  and  or- 
der to  "furnish  the  Secretary  •••  re- 
ports or  information  as  may  be  requested 
•   •   •  ."  and  the  Secretary  has  the  au- 
thority to  modify,  change,  alter  or  re- 
scind   rules    and    regulations    of    the 
committee  (J  1021.83  Right  of  the  Secre- 
tary). 

(j)  The  committee  should  have  au- 
thority, with  the  approval  of  the  Sec- 
retary, to  require  that  handlers  submit 
i-i-orts  and  information  to  the  commit- 
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tee  which  may  be  needed  to  perform  that 
agency's  functions  under  the  marketing 
agreement  and  order.  It  is  difficult  to 
anticipate  every  type  of  report  or  in- 
formation which  the  committee  might 
need  in  administering  the  program,  but 
it  should  have  the  authority,  subject  to 
the  approval  of  the  Secretary,  to  request, 
Then  needed,  reports  and  other  infor- 
mation of  the  type  set  forth  in  the  mar- 
keting agreement  and  order.  Reports 
requested  should  be  only  those  consid- 
ered necessary  for  the  operation  of  the 
committee  in  carrying  out  the  terms  and 
conditions  of  the  marketing  agreement 
and  order.  Reports  furnished  to  the 
committee  should  be  submitted  in  such 
manner  and  at  such  times  as  may  be 
designated  by  the  committee.  Report- 
ing procedures  should  accord  with  the 
needs  and  requirements  of  the  comit- 
tee  in  administering  the  marketing 
agreement  and  order,  and  changing  con- 
ditions may  warrant  changes  in  the 
forms  and  methods  of  reporting  to  the 
committee.  The  Secretary  would  re- 
tain the  right  to  approve,  modify, 
change,  or  rescind  any  committee  re- 
quests for  information  in  order  to  pro- 
tect handlers  from  unreasonable  re- 
quests. The  reporting  requirements  and 
verification  of  such  reports  and  records 
by  the  committee  should  provide  a 
means  for  the  committee  to  check  on 
compliance  with,  and  operation  of,  the 
marketing  agreement  and   order. 

In  order  that  the  effectiveness  of  the 
program,  including  compliance  there- 
with, may  be  evaluated,  handlers  should 
maintain  complete  records  on  their 
handling  and  disposition  of  watermelons 
for  not  less  than  two  years  subsequent 
to  the  termination  of  each  fiscal  period. 

Any  and  all  reports  and  records  sub- 
mitted for  committee  use  by  handlers 
should  remain  under  appropriate  pro- 
tective classification  In  custody  of  the 
committee  and  disclosed  only  to  those 
persons  authorized  by  the  Secretary. 
Disclosure  of  such  information  to  un- 
authorized persons  might  affect  the 
trade  position,  financial  condition,  or 
business  operatiorxs  of  the  reporting 
handler. 

(k)  Except  as  provided  in  the  market- 
ing agreement  and  order,  no  handler 
should  be  pennitted  to  handle  w^ater- 
melons.  the  handling  of  which  is  pro- 
hibited pursuant  to  regulations  issued 
under  the  marketing  agreement  and  or- 
der, and  no  handler  should  be  permitted 
to  handle  watermelons  except  in  con- 
formity with  the  marketing  agreement 
and  order.  In  order  to  have  an  effective 
program,  no  handler  should  be  permitted 
to  evade  its  provisions  since  such  action 
on  the  part  of  one  handler,  although 
possibly  of  small  impact  on  the  industry 
measured  by  the  proportion  of  water- 
melons handled  by  him,  would  be  de- 
moralizing to  other  handlers  and  would 
tend  to  impair  operation  of  the  pro- 
gram. 

<1)  The  provisions  of  proposed 
ii  1021.82  through  1021.94  are  common 
to  marketing  agreements  and  orders  now 
operating.  Each  of  these  sections  sets 
forth  certain  rights,  obligations,  privi- 
leges, or  procedures  which  are  necessary 
and  appropriate  for  the  effective  opera- 
tion of  the  marketing  agreement  and  or- 
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der.  These  provisions  are  incidental  to, 
and  consistent  with,  sections  8c  (6)  and 
(7)  of  the  act,  and  are  necessary  to 
effectuate  the  declared  policy  of  the  act. 
The  substance  of  such  provisions,  there- 
fore, should  be  included  in  the  market- 
ing agreement  and  order. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  as  hereinafter  set  forth,  and  all 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act  with  respect  to  watermelons 
grown  in  the  production  area,  by  estab- 
lishing and  maintaining  such  orderly 
marketing  conditions  therefor  as  will 
tend  to  establish,  as  prices  to  producers 
thereof,  parity  prices  and  by  protecting 
the  interests  of  the  consumer  (i)  by 
approaching  the  level  of  prices  which  it 
is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish  by  a  gradual 
correction  of  the  current  level  of  prices 
at  as  rapid  a  rate  as  the  Secretary  deter- 
mines to  be  in  the  public  interest  and 
feasible  in  view  of  the  current  consump- 
tive demand  in  domestic  and  foreign 
markets,  (ii)  by  authorizing  no  action 
which  has  for  its  purpose  the  mainten- 
ance of  prices  to  producers  of  such 
watermelons  above  the  parity  level,  and 
(iii)  by  authorizing  the  establishment 
and  maintenance  of  such  minimum 
standards  of  quality  and  maturity,  and 
such  grading  and  inspection  require- 
ments as  may  be  incidental  thereto,  as 
will  tend  to  effectuate  such  orderly 
marketing  of  such  watermelons  as  will 
be  in  the  public  interest; 

( 2 )  Said  watermelon  marketing  agree- 
ment and  order  authorizes  the  reg- 
ulation of  watermelons  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to.  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activities  specified  in  a  proposed 
marketing  agreement  and  order  upon 
which  the  hearing  has  been  held: 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  issuance  of  several  market- 
ing agreements  and  orders  applicable  to 
the  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  Said  marketing  agreement  and  or- 
der prescribe,  so  far  as  practicable,  such 
different  terms,  applicable  to  different 
parts  of  the  production  area,  as  are  nec- 
essary to  give  due  recognition  to  the  dif- 
ferences in  marketing  of  watermelons 
grown  in  the  production  area;  and 

(5)  All  handling  of  watermelons,  as 
defined  in  said  marketing  agreement  and 
order,  is  in  the  current  of  interstate  or 
foreign  commerce,  or  directly  burdens, 
obstructs,  or  ciffects  such  commerce. 

The  marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Watermelons  Grown  in 
Florida.  Georgia,  and  South  Carolina" 
and  "Order  Regulating  the  Handling  of 
Watermelons  Grovsoi  in  Florida.  Georgia, 
and  South  Carolina"  which  have  been 
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decided  upon  as  the  appropriate  and  de- 
tailed means  of  effecting  thejoregoing 
conclusions.  The  aforesaid  marketing 
agreement  and  the  aforesaid  order  shall 
not  become  effective  unless  and  until  the 
requirements  .of  §  900.14  of  the  afore- 
said rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  market- 
ing agreements  and  marketing  orders 
have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision  except  the  attached  agreement 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
marketing  agreement  and  order  are  iden- 
tical with  those  contained  in  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  November  7. 1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 
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Althoritt:  J§  1021.0  to  1021.91.  Inclusive, 
Issued  pursuant  to  sec.  5,  48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat.  906. 
1047. 

§  1021.0  Findings  and  determina- 
tions— (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Jacksonville. 
Florida,  April  22-26,  1957.  upon  a  pro- 
posed marketing  agreement  and  a  pro- 
posed marketing  order  regulating  the 
handling  of  watermelons  grown  in 
Florida,  Georgia,  and  South  Carolina. 
Upon  the  basis  of  the  evidence  intro- 
duced at  said  hearing  and  the  record 
thereof  it  is  found  that  : 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  pohcy  of  the  act 
with  respect  to  watermelons  produced  in 
the  production  area  by  establishing  and 
maintaining    such    orderly    marketing 
conditions  therefor  as  will  tend  to  estab- 
lish, as  the  prices  to  the  producers  there- 
of, parity  prices,  and  by  protecting  the 
interests  of   the  consumer    (i)    by   ap- 
proaching the  level  of  prices  which  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  cor- 
rection of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems  to 
be  in  the  public  interest  and  feasible  in 
view  of  the  current  consumptive  demand 
In  domestic  and  foreign  markets,  and 
(ID  by  authorizing  no  action  which  has 
for  its  purpose  the  maintenance  of  prices 
to  producers  of  such  watermelons  above 
the  parity  level,  and  (iii)  by  authorizing 
the  estabhshment  and  maintenance  of 
such  minimum  standards  of  quality  and 
maturity,  and  such  grading  and  Inspec- 
tion requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  watermelons  as  wUl 
be  in  the  public  interest ; 

(2)  This  order  authorizes  regulation 
of  the  handling  of  watermelons  grown 
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In  the  production  area  In  the  same  man- 
ner as,  and  is  applicable  only  to  persons 
In  the  respective  classes  of  industrial  and 
commercial  activities  as  specified  in.  a 
proposed  marketing  agreement  and  order 
upon  which  a  hearing  has  been  held ; 

(3)  This  order  is  limited  in  its  appli- 
cation to  the  smallest  regional  produc- 
tion area  which  is  practicable  consistent 
with  carrying  out  the  declared  policy  of 
the  act;  and  the  issuance  of  several  or- 
ders applicable  to  different  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  This  order  prescribes,  so  far  as 
practicable,  such  different  terms  appli- 
cable to  the  different  parts  of  the  produc- 
tion area  as  are  necessary  to  give  clue 
recognition  to  the  differences  in  the  pro- 
duction and  marketing  of  watermelons 
grown  in  the  production  area ;  and 

(5)  All  handling  of  watermelons,  as 
defined  in  this  order,  is  In  the  current 
of  interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  relative  to  handling.  It  Is, 
therefore,  ordered  that,  on  and  after  the 
effective  time  hereof,  the  handling  of 
watermelons  grown  in  Florida  (south  or 
east  of  the  Apalachicola  River),  Geor- 
gia, and  South  Carolina  (south  or  west 
of  the  line  formed  by  the  Santee  River, 
Lake  Marion,  Wateree  River,  and 
Catawba  River),  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  this  order ;  and  such  terms 
and  conditions  are  as  follows: 

Definitions 

§1021.1  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em- 
ployee of  the  United  States  Department 
of  Agriculture  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

5  1021.2  Act.  "Act"  means  Public 
Act  No.  10.  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  <48  Stat.  31.  as 
amended:  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047). 

§  1021.3  Person.  "Person"  means  an 
Individual,  partnership,  corporation, 
association,  or  any  other  business  unit.' 

§  1021.4  Production  area.  "Produc- 
tion area"  means  all  counties  in  the  State 
of  Florida  except  those  counties  lying 
west  of  the  Apalachicola  River;  all 
counties  in  the  State  of  Georgia;  and  all 
counties  or  portions  thereof  in  the  State 
of  South  Carolina  lying  south  and  west 
of  the  line  formed  by  the  Santee  River 
Lake  Marion,  Wateree  River,  and 
Catawba  River. 

§1021,5  Watermelons.  "Water- 
melons" means  all  varieties  of  water- 
melons grown  within  the  production 
area  except  watermelons  commonly 
known  as  ice  box  type  watermelons, 
which,  Insofar  as  the  requirements  of 
this  part  are  concerned,  are  watermelons 
averaging  ten  pounds  or  less  hi  weight. 


5  1021.6  Handle.  "Handle"  or  "gMtf. 
means  to  transport,  sell  or  in  any  othw 
way  to  be  responsible  for  placing  water 
melons  in  the  cuiTent  of  commerJ 
within  the  production  area  or  between 
the  production  area  and  any  point  ouu 
side  thereof.  The  term  "handle"  dott 
not  Include  the  sale  of  unharvesS 
watermelons. 

§1021.7  Handler.  "Handler"  Is  "syn 
onymous"  with  "shipper"  and  means  any 
person  (except  a  common  or  conti^ 
carrier  of  watermelons  owned  by  another 
person)  who  handles  watermelons  m 
causes  watermelons  to  be  handled. 

§  1021.8  Eligible  handler.  "Eligible 
handler"  means  any  person  who  is  » 
handler  only  or  any  person  who  is  both 
a  handler  and  a  producer  of  watermelons 
for  market,  but  whose  handling  of  water- 
melons produced  by  others  constitutes  at 
least  25  percent  of  the  total  number  of 
watermelons  handled  by  such  person 
during  the  12-month  period  immediately 
preceding  a  nomination  meeting. 

§  1021.9  Producer.  "Producer"  mean 
any  person  engaged  in  a  proprietary 
capacity  in  the  production  of  water- 
melons for  market. 

§  1021.10  Eligible  producer.  "Eligible 
producer"  means  any  person  who  is  a 
producer  only  or  both  a  producer  and 
handler  of  watermelons  for  market,  btrt 
whose  handling  of  watermelons  pro- 
duced by  others  constitutes  less  than  25 
percent  of  the  total  number  of  water- 
melons handled  by  such  person  during 
the  12-month  period  immediately  pre- 
ceding a  nomination  meeting. 

§1021.11  Grading.  "Grading"  Is  lyn- 
onymous  with  "preparation  for  market" 
and  means  the  sorting  or  separation  of 
watermelons  into  grades  and  maturities 
for  market  purposes. 

8  1021.12  Grade.  "Grade"  means  any 
one  of  the  established  grades  of  water- 
melons as  defined  and  set  forth  In  the 
United  States  Standards  for  Water- 
melons issued  by  the  United  States  De- 
partment of  Agriculture  (§§51.1970 
through  51.1981  of  this  title)  or  amend- 
ments thereto,  or  modifications  thereof, 
or  variations  based  thereon,  recom- 
mended by  the  committee  and  approved 
by  the  Secretary. 

§  1021.13  Mature.  "Mature"  means 
the  stage  of  development  of  a  water- 
melon at  which  the  flesh  is  at  least  fairly 
sweet  and  shows  characteristic  color  of  8 
mature  watermelon  for  the  variety. 
Watermelons  that  have  not  reached  this 
stage  of  d3velopment  shall  be  classed 
immature. 

§1021.14  Varieties.  "Varieties"  means 
and  includes  all  classifications  or  sub- 
divisions of  watermelons  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

§  1021.15  Committee.     "Committee" 

means    the  Southeastern    Watermelon 

Committee,  established     pursuant    to 
S  1021.22. 

§  1021.16  Fiscal  period.  "Fiscal 
period"  means  the  period  beginning  Jan- 
uary 1  and  ending  December  31  following. 
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;  1021.17  District.  "District"  means 
each  one  of  the  geographic  divisions  of 
the  production  area  initially  established 
pursuant  to  §  1021.29  or  as  reestablished 
pursuant  to  §  1021.30. 

COMMITTEE 

5 1021.22  Establishment  and  mew.' 
l)ership.  <a)  The  Southeastern  Water- 
melon Committee,  consisting  of  12  mem- 
bers, of  whom  eight  shall  be  producers 
and  four  shall  be  handlers,  is  hereby 
established. 

(b)  Each  person  selected  as  a  pro- 
ducer member  shall  be  an  individual 
who  is  an  eligible  producer  in.  and  a 
resident  of.  the  district  from  which  se- 
lected. 

(c>  Each  person  selected  as  a  han- 
dler member  shall  be  an  individual  who 
is  an  eligible  handler  in,  and  a  resident 
of.  the  production  area  within  the  State 
from  which  selected. 

(d)  For  each  member  of  the  com- 
mittee there  shall  be  an  alternate  who 
shall  have  the  same  qualifications  as 
the  member.  The  alternate  member 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
during  such  member's  absence.  In  the 
event  of  death,  removal,  resignation,  or 
disqualification  of  a  member,  his  al- 
ternate shall  act  for  him  until  a  suc- 
cessor for  the  unexpired  term  of  said 
member  is  selected  and  has  qualified. 

§  1021.23  Selection,  (a)  The  sec- 
retary shall  select  one  producer  member 
of  the  committee,  with  his  respective 
alternate,  from  each  district  in  Florida 
and  Georgia;  two  producer  members, 
with  their  respective  alternates,  from 
District  No.  7  in  South  Carolina;  two 
handler  members,  with  their  respective 
alternates,  from  Florida;  and  one  han- 
dler member,  with  his  respective  alter- 
nate, from  each  of  the  States  of  Geor- 
gia and  South  Carolina. 

(b)  Any  nominee  selected  as  a  com- 
mittee member  or  alternate  shall  file  a 
written  acceptance  with  the  Secretary 
within  ten  days  after  being  notified  of 
such  selection  to  qualify  for  the  posi- 
tion. 

51021.24  Term  of  office,  (a)  The 
term  of  office  of  committee  members  and 
their  respective  alternates  shall  be  for 
one  year  and  shall  begin  as  of  January 
1  and  end  as  of  December  31. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  of- 
fice for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are-selecled  and 
have  qualified. 

5 1021.25  Procedure,  (a)  Nine  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum.  Subject  to  the 
special  conditions  referred  to  In  §  1021.52 
(c)  and  (d) ,  seven  concurring  votes  shall 
be  required  to  pass  any  motion  or  ap- 
prove any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication,  and  any  vote 
cast  at  such  meeting  shall  be  promptly 
confirmed  in  writing:   Provided.  That 
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when  any  assembled  meeting  is  held,  all 
votes  shall  be  cast  in  person. 

§  1021.26  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1021.27  Duties.  The  committee 
shall  have  the  following  duties: 

(a)  Meet  and  organize  as  soon  as 
practical  after  the  beginning  of  each 
term  of  office,  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  select 
subcommittees,  and  adopt  such  rules  and 
procedures  for  the  conduct  of  its  busi- 
ness as  it  may  deem  advisable. 

(b)  Act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler. 

(c)  Appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec- 
essary and  determine  the  salaries  and 
define  the  duties  of  each  such  individual. 

(d)  Keep  minutes,  books,  and  records 
which  clearly  refiect  all  of  the  acts  and 
transactions  of  the  committee,  and  such 
minutes,  books,  and  records  shall  be  sub- 
ject to  examination  by  the  Secretary  or 
his  authorized  agent  or  representative. 

(e)  Furnish  the  Secretary  promptly 
copies  of  the  minutes  of  each  committee 
meeting;  an  annual  report  of  the  com- 
mittee's operations  for  the  preceding 
fiscal  pericMd;  and  such  other  reports  or 
Information  as  may  be  requested  by  the 
Secretary. 

(f)  Consult,  cooperate,  and  exchange 
Information  with  other  marketing  agree- 
ment committees  and  other  agencies  or 
individuals  in  connection  with  proper 
committee  activities  and  objectives. 

(g)  Establish  proper  and  feasible 
working  relationships  with  the  industry, 
the  inspection  service,  State  agencies, 
and  others  to  assure  coordinated  action 
and  effective  administration  of  the  pro- 
gram. 

(h)  Take  any  proper  action  neces- 
sary to  carry  out  the  provisions  of  this 
subpart. 

§1021.28  Expenses.  Committee 
members  and  alternates  shall  be  reim- 
bursed for  expenses  necessarily  incurred 
in  the  performance  of  their  duties  and 
in  the  exercise  of  their  powers  under 
this  subpart. 

§  1021.29  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
committee  members  the  following  dis- 
tricts of  the  production  area  are  hereby 
initially  established : 

District  No.  1 — South  Florida.  The  Coun- 
ties of  Manatee,  Hardee.  Highlands.  Okee- 
chobee. Indian  River,  and  all  counties  lying 
south  thereof  In  the  State  of  Florida; 

District  No.  2 — Leesburg  Area.  The  Coun- 
ties of  Brevard,  Citrus.  Hernando,  Hills- 
borough, Lake,  Orange.  Osceola.  Pasco, 
Pinellas,  Polk.  Seminole.  Sumter,  and  that 
portion  of  Marlon  County  lying  south  of 
Florida  State^Road  No.  40. 

District  No.  3 — Gainesville  Area.  The 
Counties  of  Alachua,  Bradford,  Clay,  Dixie, 
Flagler,  Gilchrist,  Levy,  Putnam,  St.  Johns, 
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tJnlon,  Volusia,  and  that  portion  of  Marlon 
County  lying  north  of  Florida  State  Roawi 
No.  40; 

District  No.  4 — Live  Oak  Area.  All  the  re- 
maining counties  In  the  State  of  Florida  ly- 
ing east  of  the  Apalachicola  River  not  In- 
cluded In  Districts  1.  2,  and  3; 

District  No.  5 — South  Georgia.  The  Coun- 
ties of  Clay,  Calhoun,  Dougherty,  Worth, 
Turner,  Ben  Hill,  Coffee,  Bacon,  Pierce, 
Brantley,  Glynn,  and  all  counties  lying  south 
thereof  In  the  State  of  Georgia; 

District  No.  6 — Middle  and  North  Georgia. 
All  counties  in  the  State  of  Georgia  not  In- 
cluded In  District  No.  5; 

District  No.  7 — Allendale  Area.  All  ter- 
ritory In  South  Carolina  south  and  west  of 
the  line  formed  by  the  Santee  River,  Lake 
Marlon,  Wateree  River,  and  Catawba  River. 

§  1021.30  Redistricting.  The  commit- 
tee may  recommend,  and  pursuant 
thereto,  the  Secretary  may  approve,  the 
reestablishment  of  districts  within  the 
production  area.  In  recommending  any 
such  changes,  the  committee  shall  give 
consideration  to:  (a)  Shifts  in  water- 
melon acreage  within  districts  and 
within  the  production  area  during  re- 
cent years;  (b)  the  importance  of  new 
production  in  its  relation  to  existing  dis- 
tricts; (c)  the  equitable  relationship  of 
committee  membership  and  districts; 
(d)  economies  resulting  to  producers  in 
promoting  efficient  administration  due 
to  redistricting  or  reapportionment  of 
members  within  districts;  and  (e)  other 
relevant  factors.  No  change  in  district- 
ing or  in  apportionment  of  members 
within  districts  may  become  effective 
within  less  than  30  days  prior  to  the  date 
on  which  terms  of  office  begin  each  year 
and  no  recommendations  for  such  re- 
districting or  reapportionment  may  be 
made  less  than  six  months  prior  to  such 
date. 

§  1021.31  Nomination.  The  Secre- 
tary may  select  committee  members  and 
alternates  from  nominations  which  may 
be  made  in  the  following  manner: 

(a)  A  meeting  or  meetings  of  pro- 
ducers shall  be  held  in  each  district  and 
a  meeting  or  meetings  of  handlers  shall 
be  held  within  the  production  area  in 
each  State  to  nominate  committee  mem- 
bers and  alternates.  For  nominations  to 
the  Initial  committee  the  meetings  may 
be  sponsored  by  the  United  States  De- 

.  partment  of  Agriculture  or  by  any  agency 
or  group  requested  to  do  so  by  such  de- 
partment. For  nominations  for  succeed- 
ing members  and  alternates  on  the  com- 
mittee, the  committee  shall  hold  such 
meetings  or  cause  them  to  be  held  prior 
to  November  1  of  each  year,  after  the 
effective  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee 
and  eligible  voters  at  such  meetings  may 
ballot  to  indicate  the  ranking  of  their 
choice  for  each  nominee ; 

(o)  Nominations  for  committee  mem- 
bers and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  De- 
cember 1  of  each  year; 

(d)  Only  eligible  producers  may  par- 
ticipate in  designating  nominees  for  pro- 
ducer members  and  alternates  and  only 
eligible  handlers  may  participate  in  des- 
ignating nominees  for  handler  members 
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and  alternates  on  the  committee.  In  the 
event  a  person  Is  engaged  in  producing 
watermelons  in  more  than  one  district 
or  in  handling  watermelons  within  the 
production  area  in  more  than  one  State, 
such  person  shall  elect  the  district  or 
State  within  which  he  may  participate 
as  aforesaid  in  designating  nominees- 
and 

<e)  Regardless  of  the  number  of  dis- 
tricts or  States  within  the  production 
area  in  which  a  person  produces  or  han- 
dles watermelons,  each  such  eligible  per- 
son is  entitled  to  cast  only  one  vote  on 
behalf  of  himself,  his  agents,  subsidiaries, 
affiliates,  and  representatives  in  desig- 
nating nominees  for  committee  members 
and  alternates.  An  eligible  voter's  priv- 
ilege of  casting  only  one  vote  as  afore- 
said shall  be  construed  to  permit  a  voter 
to  cast  one  vote  for  each  position  to  be 
filled  in  the  respective  district  in  which 
he  elects  to  vote. 

§  1021.32  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  1021  31,  the  Secretary  may.  without  re- 
gard to  nominations,  select  the  commit- 
tee members  and  alternates,  which  selec- 
tion shall  be  on  the  basis  of  the  repre- 
sentation provided  for  in  §§102123 
1021.29,  and  1021.30. 

§  1021.33  Vacancies.  To  fill  commit- 
tee vacancies,  the  Secretary  may  select 
such  members  or  alternates  from  un- 
selected  nominees  on  the  current  nomi- 
nee list  from  the  district  or  State  in- 
volved, or  from  nominations  made  in  the 
manner  specified  in  §  1021.31.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va- 
cancy occurs,  such  vacancy  may  be  filled 
without  regard  to  nominations,  which 
selection  shall  be  made  on  the  basis  of 
the  representation  provided  for  in 
§§  1021.29  and  1021.3C. 
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of  the  committee  handlers  may  make  ad- 
vance payment  of  assessments. 

§  1021.42  Assessments,  (a)  Handlers 
shall  share  expenses  upon  the  basis  of 
the  fiscal  period.  Each  handler  who  first 
handles  watermelons  shall  pay  assess- 
ment* to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handlers  pro  rata  share  of  the 
committee's  expenses.  Each  handler's 
share  of  such  expenses  shall  be  pro- 
portionate to  the  ratio  between  the  total 
quantity  of  watermelons  under  regula- 
tion handled  by  him  as  the  first  handler 
thereof  during  the  fiscal  period  and  the 
total  quantity  of  watermelons  handled 
by  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

(b>  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  rec- 
ommendations and  other  available  in- 
formation. 

(c)  At  any  time  during,  or  subsequent 
to,  a  fiscal  period  the  committee  for 
good  cause  may  recommend  the  approval 
of  an  amended  budget  and  an  increase 
In  the  rate  of  assessment.  Upon  the 
basis  of  such  recommendations,  or  other 
available  information,  the  Secretary  may 
approve  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  watermelons 
handled  under  this  part  and  which  were 
handled  by  the  first  handler  thereof  dur- 
ing such  fiscal  period. 

<d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 


Income  becomes  available  for  this  m.r 
pose.  *^'"* 

(2)  Upcn  termination  of  this  part  an, 
funds  not  required  to  defray  the  nec«i 
sary  expenses  of  liquidaUon  shall  be  n 
turned  to  the  extent  practicable  to  thii 
persons  from  whom  such  funds  were  co 
lected  Any  residual  funds  which  cannoi 
be  so  distributed  to  handlers  shall  be  diA. 
posed  of  in  such  manner  as  the  SecrT 
tary  may  determine  to  be  appropnate" 

5  1021.44  Fiscal  reports.  The  booki 
of  the  committee  shaU  be  audited  by  a 
competent  accountant  at  least  once  each 
fiscal  period  and  at  such  other  times  m 
the  committee  may  deem  necessary  or  a 
the  Secretary  may  request.  A  copy  of 
each  such  report  shall  be  furnished  to 
the  Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
prmcipal  office  of  the  committee  for  in- 
spection  by  producers  and  handlers. 

RESEARCH    AND    DEVELOPMENT 

§  1021.43  Research  and  development 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution  and  consumption  of 
watermelons.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  §  1021.42. 

REGULATION 


EXPENSES   AND   ASSESSMENTS 

§  1021.40  Budget.  At  the  beginning 
of  each  iiscal  period  and  as  may  be  neces- 
sary thereafter,  the  committee  shall  pre- 
pare an  estimated  budget  of  income  and 
expenditures  necessary  for  the  admin- 
istration of  this  part.  The  committee 
may  recommend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re- 
port showing  the  basis  for  its  calcula- 
tions. 

§  1021.41  Expenses.  The  committee 
Is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  function- 
ing, and  for  such  purposes  as  the  Sec- 
retary, pursuant  to  this  subpart,  deter- 
mines to  be  appropriate.  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part.  The  funds  to  cover  the  com- 
mittee's expenses  shaU  be  acquired  by 
the  levying  of  assessments  upon  handlers 
as  provided  In  this  subpart.  In  order  to 
provide  funds  to  carry  out  the  functions 


§  1021.43  Refunds.  At  the  end  of  each 
fiscal  period,  monies  arising  from  the 
excess  of  assessments  collected  over  ex- 
penses shall  be  accounted  for  as  follows: 
<a)  Each  handler  entitled  to  a  pro- 
portionate refund  of  such  excess  assess- 
ments at  the  end  of  a  fiscal  period  shall 
be  credited  with  such  refund  against  the 
operations  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proporticnp.te  refund 
shall  be  paid  to  him;  or 

(b)    (l>  The  Secretary,  upon  recom- 
mendation of  the  committee,  may  deter- 
mine that  it  is  appropriate  for  the  main- 
tenance and  funccioning  of  the  commit- 
tee that  some  of  the  funds  remaining  at 
the  end  of  a  fiscal  period  which  are  in 
excess  of  the  expenses  necessary  for  the 
committee  operations  during  such  period 
may    be    carried    over    into    following 
periods  as  a  reserve.    Such  reserve  may 
be  used  to  cover  the  necessary  expenses 
of  liquidation  in  the  event  of  termination 
of  this  part.     The  money  deposited  in 
this  reserve  account  may  also  be  used  by 
the  committee  to  finance  its  operations 
during  any  fiscal  period  prior  to  the  time 
that  assessment  income  is  sufficient  to 
cover  expenses  or  when  adverse  crop  con- 
ditions result  in  insufficient  revenue  to 
otherwise  maintain  the  conunittee  and 
Its  staff  on  a  reasonable  basis — but  any 
funds  so  used  shall  be  returned"  to  the 
reserve  account  as  soon  as  a£se3;ment 


§  1021.50  Marketing  policy.  Prior  to 
or  at  the  same  time  as  initial  recommen- 
dations are  made  pursuant  to  5 102U1, 
the  committee  shall  submit  to  the  Secx«-' 
tary  a  report  setting  forth  the  feasibilitf 
and  advisability  of  issuing  and  adminis- 
tering regulations  and  the  marketing 
policy  it  deems  desirable  for  the  iiidustry 
to  follow  in  shipping  watermelons  from 
the  production  area  during  the  ensuing 
season.  Additional  reports  shall  be  sub- 
mitted from  time  to  time  if  it  is  deemed 
advisable  by  the  committee  to  adopt  a 
new  marketing  policy  because  of  changes 
in  the  demand  and  supply  situation  with 
respect  to  watermelons.  The  committee 
shall  publicly  announce  to  the  industry 
the  submission  of  each  such  marketing 
policy  report  and  copies  thereof  shall  be 
available  at  the  committee's  office  for 
Inspection  by  any  producer  or  any  han- 
dler. In  determining  each  such  market- 
ing policy  the  committee  shall  give  due 
consideration  to  the  following: 

(a)  Market  prices  of  watermelons,  in- 
cluding prices  by  grades  and  quality  in 
wholesale  shipping  units; 

<h)   Supply  of  watermelons  by  grade  ^ 
and  quality  in  the  production  area,  and 
in  other  production  areas; 

<c)  Watermelons  on  hand  In  the  ter- 
minal markets  as  manifested  by  supplies 
en  route  or  on  tiack  at  the  principal 
markets; 

<d)  Trend  and  level  of  consumer  in- 
come; 

(e)  Marketing  conditions  affecting 
watermelon  prices;  and 

(f)  Other  relevant  factors. 

5  1021.51  Recommendations  for  regu- 
lations, (a)  As  soon  as  practical  after 
the  issuance  of  this  subpart  and  upon 
complying    with    the    requirements   of 
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1 1021.50.  the  committee  shall  consider 
the  advisability  and  feasibility  of  issuing 
minimum  quality  regulations  pursuant 
to  §  1021.52  (a)  which  consideration 
shall  include,  but  not  be  limited  to,  the 
following  points:  whether  the  commit- 
tee and  the  industry  are  adequately  pre- 
pared and  able  to  comply  with  such  regu- 
lations :  whether  the  committee  is  organ- 
ised as  a  going  concern  and  ready  to 
administer  the  program;  whether  the 
inspection  service  is  prepared  to  render 
the  service  required;  whether  central- 
ized inspection  points  are  being  estab- 
lished ;  whether  a  satisfactory  method  of 
identifying  watermelons  has  been 
worked  out  and  approved;  whether  the 
industry  is  prepared  to  bring  its  water- 
melons to  central  points  and  make  them 
accessible  for  inspection;  and  whether 
cooperation  of  State  agencies  is  assured. 
If  the  committee,  after  the  above  con- 
siderations, determines  that  operation  of 
the  minimum  quality  regulation  is  ad- 
visable and  feasible,  and  that  the  Issu- 
ance of  such  regulation  accords  with 
the  objectives  of  the  act,  the  committee 
may  recommend  issuance  of  such 
regulation. 

(b)  The  committee,  upon  complying 
with  the  requirements  of  §  1021.50,  may 
also  recommend  any  or  all  regulations 
as  are  provided  for  in  this  subpart  to  the 
Secretary  whenever  It  finds  that  such 
regulations  will  tend  to  effective  the  de- 
clared policies  of  the  act. 

S  1021.52  Issuance  of  regulations — 
(a)  Minimum  quxility  regulation.  When 
the  committe  has  fulfilled  its  responsi- 
bilities pursuant  to  §§  1021.50  and 
1021.51,  the  Secretary  upon  determina- 
tion that  it  is  advisable  and  feasible, 
may  issue  a  regulation  prohibiting  the 
handling  of  watermelons  unless  such 
watermelons  are  mature  and  free  from 
whiteheart.  Under  this  regulation  not 
more  than  a  total  of  ten  percent,  by 
count,  of  the  watermelons  in  any  ship- 
ment may  be  immature  or  affected  by 
whiteheart.  In  addition,  not  more  than 
one  percent,  by  count,  of  the  water- 
melons in  any  shipment  may  be  affected 
by  decay.  This  regulation,  when  effec- 
tive, shall  establish,  in  terms  of  grade, 
minimum  standards  of  quality  and 
maturity. 

(b)  Other  grade  regulations.  The 
Secretary  may  further  limit  the  handling 
of  watermelons  whenever  he  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  reg;ila- 
tion  may :  * 

(1)  Limit,  In  any  or  all  portions  of  the 
production  area,  the  handling  of  par- 
ticular grades  or  qualities  of  any  or  all 
varieties  of  watermelons  during  any 
period ;  or 

'2)  Limit  the  handling  of  particular 
grades  or  qualities  of  watermelons  dif- 
ferently for  different  varieties  or  for  dif- 
ferent purposes  specified  in  §  1021.54,  or 
any  combination  of  the  foregoing,  during 
any  period. 

(c)  During  the  period  from  January  1 
through  May  10  of  each  year  the  Secre- 
tary shall  not  consider  any  committee 
recommendation  for  grade  regulations 
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Imposing  minimum  quality  restrictions 
higher  than  the  requirements  of  para- 
graph (a)  of  this  section  unless  the  pro- 
ducer member  from  District  No.  1,  South 
Florida,  concurs  in  such  recommenda- 
tion. 

(d)  No  regulation  may  be  effective  at 
any  time  which  prohibits  the  handling 
of  watermelons  grading  85  percent  U.  S. 
No.  1,  or  better. 

(e)  On  or  after  July  15  of  each  year 
the  committee  may  recommend  suspen- 
sion, for  the  balance  of  the  calendar  year, 
or  any  specific  portion  thereof,  of  any  or 
all  regulations  Issued  pursuant  to  this 
subpart  but  no  such  recommendation 
shall  be  made  unless  at  least  two  mem- 
bers from  South  Carolina  concur  therein. 

(f)  The  Secretary  shall  notify  the 
committee  of  issuance  of  any  such  regu- 
lation, suspension,  or  termination  and 
the  committee  shall  give  reasonable  no- 
tice thereof  to  handlers. 

§  1021.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec- 
retary, may  establish,  for  any  or  all  por- 
tions of  the  production  area,  minimum 
quantities  below  which  handling  will  be 
free  from  regulations  issued  or  effective 
pursuant  to  §  1021.42.  §  1021.52,  §  1021.54, 
or  §  1021.60,  or  any  combination  thereof. 

§  1021.54  Handling  for  special  pur- 
poses. Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  other  available  informa- 
tion, the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §  1021.42.  §  1021.52,  §  1021.53, 
or  §  1021.60,  or  any  combination  thereof, 
in  order  to  facilitate  shipments  of  water- 
melons for  the  following  purposes : 

(a)  Shipments  of  watermelons  within 
the  production  area  for  the  purpose  of 
having  such  watermelons  graded  or  in- 
spected in  the  production  area; 

(b)  Shipments  of  watermelons  within 
the  production  area  to  auctions,  farmers" 
markets,  or  assembly  points  designated 
pursuant  to  methods  recommended  by 
the  committee  and  approved  by  the 
Secretary; 

(c)  Shipments  of  watermelons  for  the 
purpose  of  having  such  watermelons 
manufactured  or  converted  into  specified 
products ; 

(d)  Shipments  of  watermelons  for 
seed; 

(e)  For  other  purposes  which  the  Sec- 
retary may  specify. 

§  1021.55  Safeguards,  (a)  The  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  prescribe  adequate  safeguards 
to  prevent  watermelons  handled  pursu- 
ant to  §  1021.53  or  §  1021.54  from  entering 
charmels  of  trade  for  other  than  the 
specific  purpose  authorized  therefor,  and 
rules  governing  the  issuance  and  the  con- 
tents of  Certificates  of  Privilege,  if  such 
certificates  are  prescribed  as  safeguards 
by  the  conmiittee.  Such  safeguards  may 
include  requirements  that : 

(1)  Handlers  shall  file  applications 
with  the  committee  to  handle  water- 
melons pursuant  to  SS  1021.53  and 
1021.54;  or 

(2)  Handlers  shall  obtain  inspection 
provided  by  §  1021.60,  or  pay  the  assess- 
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ment  levied  pursuant  to  S  1021.42,  or 
both,  in  cormection  with  shipments  made 
imder  5  1021.54. 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for 
handling  of  watermelons  affected  or  to 
be  affected  under  the  provisions  oJ- 
§§  1021.53  and  1021.54. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any 
handler  if  proof  is  obtained  that  water- 
melons handled  by  him  for  the  purposes 
stated-  in  §§  1021.53  and  1021.54  were 
handled  contrary  to  the  provisions  of  this 
part.  The  right  to  be  informed  promptly 
of  the  basis  for  rescinding  or  denying  a 
Certificate  of  Privilege  shall  be  preserved 
to  the  holder  or  applicant  therefor.  In 
addition,  the  right  of  appeal  to  the  com- 
mittee and,  in  turn,  to  the  Secretary  from 
any  action  denying  or  rescinding  such 
certificate  shall  be  preserved  to  the 
holder  or  applicant  therefor. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  conmiittee  shall  make  re- 
ports to  the  Secretary,  as  requested, 
showing  the  number  of  such  applications 
denied  and  certificates  granted,  the 
quantity  of  watermelons  handled  under 
duly  Issued  certificates,  and  such  other 
information  as  may  be  requested. 

INSPECTION 

§  1021.60  Inspection  and  certifica- 
tion, (a)  During  any  period  in  which 
handling  of  watermelons  is  regulated 
pursuant  to  5  1021.52  or  §  1021.54.  or 
both,  no  handler  shall  handle  water- 
melons unless  such  watermelons  are  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service,  except  when  relieved  from 
such  requirements  pursuant  to  §  1021.53 
or  §  1021.54,  or  both. 

(b)  The  Secretary,  pursuant  to  com- 
mittee recommendations  or  other  avail- 
able information,  may  approve  methods 
whereby  central  points  may  be  estab- 
lished within  each  local  producing  sec- 
tion at  which  inspection  of  watermelons 
can  be  provided.  No  handler  shall 
handle  watermelons  hereunder  unless  all 
the  watermelons  in  each  lot  are  made 
accessible  for  inspection,  which  may  in- 
clude making  each  lot  accessible  at  cen- 
tral inspection  points.  Such  points  shall 
be  based  on  customary  location  of  as- 
sembly points  for  watermelons  trans- 
ported by  rail  or  by  truck,  or  both,  dur- 
ing specific  periods  of  the  season,  the 
reasonable  convenience  of  such  points 
to  watermelon  producers  and  handlers, 
the  volume  of  watermelons  available  for 
inspection  at  such  points  during  speci- 
fied periods  in  each  such  locality,  the 
availability  of  inspectors,  and  other  rele- 
vant factors. 

(c)  The  committee  may  recommend 
and  the  Secretary  may  require  that  all 
watermelons  inspected  In  accordance 
with  this  section  be  Individually 
stamped,  branded,  or  marked  In  some 
other  manner  as  meeting  quality  re- 
quirements in  effect  at  time  of  ship- 
ment. 

(d)  The  committee  may  recommend 
and  the  Secretary  may  require  that  any 
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handler  transporting  watermelons  by 
motor  vehicle,  or  by  other  means,  shall 
arrange  for  each  shipment  to  be  ac- 
companied by  a  copy  of  the  Inspection 
certificate  issued  thereon,  which  certifi- 
cate shall  be  surrendered  to  such  au- 
thority as  may  be  designated. 

(e>  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length 
of  time  for  which  an  inspection  certifi- 
cate IS  valid  may  be  established  by  the 
committee  with  the  approval  of  the  Sec- 
retary. 

(f»  Regrading.  resorting,  or  com- 
mingling any  lot  of  watermelons  shall 
invalidate  any  prior  inspection  certifi- 
cates insofar  as  the  requirements  of  this 
section  are  concerned.  No  handler  shall 
handle  watermelons  after  they  have  been 
regraded.  resorted,  commingled,  or  in 
any  way  further  prepared  for  market, 
unless  each  lot  of  such  watermelons  is 
Inspected  by  an  authorized  representa- 
tive of  the  Federal  or  Federal-State  In- 
spection Service.  The  committee,  with 
approval  of  the  Secretary,  may  provide 
for  waiving  inspection  requirements  on 
any  watermelons  in  circumstances  where 
It  appears  reasonably  certain  that,  after 
regrading.  resorting,  or  commingling 
such  watermelons  meet  the  applicable 
quality  and  other  standards  then  In 
effect. 

(g)  When  watermelons  are  inspected 
in  accordance  with  the  requirements  of 
this  section,  a  copy  of  each  inspection 
certificate  issued  shall  be  made  avail- 
able to  the  committee  by  the  Inspection 
service. 

EXEMPTIONS 

§  1021.70  Procedure.  The  commit- 
tee may  adopt,  with  approval  of  the 
Secretary,  the  rules  and  procedures  pur- 
suant to  which  certificates  of  exemption 
may  be  issued  to  producers.  Such  rules 
and  procedures  shall  provide  for  proc- 
essing applications  for  exemptions,  for 
issuing  certificates  of  exemption,  for 
committee  determinations  with  respect 
to  areas  and  averages  (as  required  by 
§1021.71).  and  for  such  other  proce- 
dures as  may  be  necessary  to  carry  out 
the  provisions  of  this  section  and 
S  1021.71. 

?  1021.71    Granting  exemptions.    The 
committee  shall  make  determinations  in 
connection  with,  and  issue,  certificates 
of  exemption  to  any  producer  who  ap- 
plies for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee  that : 
(a.)  By  reason  of  a  regulation  issued  pur- 
suant to  5  1021.52   (b)   he  will  be  pre- 
vented from  handling  as  large  a  propor- 
tion of  his  production  as  the  average 
proportion  of  production  handled  by  all 
producers  in  said  applicant's  local  pro- 
ducing section  during  all  or  any  portion 
of  the  season  as  may  be  determined  by 
the  committee,  and  that  <h)  the  grade, 
size,  or  quality  of  the  appUcant's  water- 
melons have  been  adversely  affected  by 
acts  beyond  the  applicant's  control  and 
beyond   reasonable   expectation.     Each 
certificate  shall  permit  the  producer  to 
handle    the    amount    of    watermelons 
specified  thereon.    Such  certificate  shall 
be  transferred  with  such  watermelons  at 
time  of  transportation  or  sale.   No  certif- 
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Icate  may  be  Issued  exempting  water- 
melons from  regulation  under  8  1021  52 
(a>. 

§1021.72  Investigation.  The  com- 
mittee shall  be  permitted  at  any  time 
to  make  a  thorough  investigation  of  the 
basis  for  any  producer's  claim  pertaining 
to  exemptions. 

§  1021.73  Appeal  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit- 
tee with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  The  appeal  must  be  taken 
promptly  after  such  determination  by 
the  committee.  Any  applicant  filing  an 
appeal  shall  furnish  evidence  satisfac- 
tory to  the  committee  for  a  determina- 
tion on  the  appeal.  The  committee  shall 
thereupon  reconsider  the  application, 
examine  all  available  evidence,  and  make' 
a  determination  concerning  the  applica- 
tion, which  determination  shall  be  final. 
The  committee  shall  notify  the  appellant 
of  the  final  determination,  and  shall  fur- 
nish the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determina- 
tion. 

REPORTS 

S  1021.80  Reports.  Upon  the  request 
of  the  committee,  made  with  approval 
of  the  Secretary,  each  handler  shall  fur- 
nish to  the  committee  in  such  manner 
and  at  such  time  as  it  may  prescribe, 
reports  and  other  information  as  may 
be  necessary  for  the  committee  to  per- 
form its  duties  imder  this  part.  In  this 
connection : 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to.  the  following: 

( 1 )  The  quantities  of  watermelons  re- 
ceived and  disposed  of  by  types  of  out- 
lets during  specific  periods; 

(2)  Sales  records  including  dates,  car 
or  truck  numbers,  and  inspection  cer- 
tificate numbers; 

(3)  Record  of  shipments  handled  un- 
der exemption  certificates  including 
number  of  such  certificates; 

(4)  Record  of  all  watermelons  handled 
pursuant  to  §§  1021.53  and  1021.54  in- 
cluding certificate  of  privilege  and  in- 
spection certificate  numbers.  If  any. 

(b)  All  such  reports  shall  be  held  un- 
der appropriate  protective  classification 
In  custody  by  the  committee,  or  duly  au- 
thorized individuals  or  agencies  thereof. 
Compilation  of  general  reports  from  data 
submitted  by  handlers  is  authorized,  sub- 
ject to  prohibition  of  disclosure  of  in- 
dividual handlers'  Identities  or  opera- 
tions. 

(c)  Each  handler  shall  maintain  for 
the  current  year  and  the  two  years  next 
preceding  such  records  of  the  water- 
melons received  and  disposed  of  by  said 
handler  as  may  be  necessary  to  verify 
the  reports  he  submits,  or  was  requested 
to  submit,  to  the  committee  pursuant  to 
this  section. 

C0J4PLIANCE 

§  1021.81  Compliance.  No  handler 
shall  handle  watermelons  except  in  con- 
formance with  the  provisions  of  this  sub- 
part and  the  rules  and  regulations  issued 
thereunder. 
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§  1021.82  Amendments.  Amendmenb 
to  this  subpart  may  be  proposed  from 
time  to  time,  by  the  committee  or  bv  oJ 
Secretary.  ^ 

§1021.83  Right  of  the  Secretary 
Nothmg  contained  in  this  subpart  is  w 
shall  be  construed  to  be.  In  derogation 
or  in  modification  of  the  rights  of  th* 
Secretary  or  of  the  United  States  under 
the  act  or  otherwise.  The  members  of 
the  committee  (including  successors  and 
alternates),  and  any  agent  or  employee 
shall  be  subject  to  removal  by  the  Sec' 
retary  at  any  time.  Each  and  every  act 
determination,  or  recommendation  of 
the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis. 
approve  of  the  same.  Upon  such  dis- 
approval,  the  disapproved  action  shall  be 
deemed  null  and  void,  except  as  to  acti 
done  in  reliance  thereon  or  in  compli- 
ance  therewith  prior  to  such  disapprove 
by  the  Secretary. 

!  1021.84  Effective  time.  The  provi- 
sions of  this  subpart,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  termina'd 
in  one  of  the  ways  specified  in  this  sub- 
part. 

§  1021.85  Termination,  (a)  The  Sec- 
retary may.  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers,  who  during  a  repre- 
sentative period,  have  been  engaged  in 
the  production  of  watermelons  for  mar- 
ket: Provided.  That  such  majority  has, 
during  such  representative  period,  pro- 
duced for  market  more  than  fifty  per- 
cent of  the  volume  of  such  watermelona 
produced  for  market. 

(d)  The  provisions  of  this  subpart 
shall.  In  any  event,  ternhnate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1021.86  Proceedings  when  termi- 
nated, suspended,  or  inactive,  (a)  Upon 
the  termination  of  the  jn-ovisions  of  this 
subpart  the  then  functioning  members  of 
the  committee  shall  continue  as  joint 
trustees  for  the  purpose  of  settling  the 
affairs  of  the  committee  by  Uquidating 
all  funds  and  property  then  in  the  pos- 
session of  or  under  control  of  the  com- 
mittee, including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  concur- 
rence of  a  majority  of  the  said  trustees. 

(b)  .The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary  and  shall  proceed  pursuant  to 
directions  of  the  Secretary's  liquidation 
order. 
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(c>  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  commit- 
tee property  during  periods  of  suspension 
of  this  subpart,  or  during  any  period  or 
periods  when  regulations  are  not  in  ef- 
fect and,  if  the  Secretary  determines 
such  action  appropriate,  he  may  direct 
that  such  person  or  persons  shall  act  as 
trustee  or  trustees  for  the  committee. 

(d>  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§1021.87  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  of  any  regulation 
Issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b>  release 
or  extinguish  any  violation  of  this  sub- 
part or  of  any  regulations  issued  under 
this  subpart,  or  (O  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any 
such  violations. 

§1021.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per- 
son, including  any  oflBcer  or  employee  of 
the  United  States,  or  name  any  agency 
in  the  United  States  Department  of  Agri- 
culture, to  act  as  his  agent  or  represent- 
ative in  connection  with  any  of  the  pro- 
visions of  this  subpart. 

§  1021.89  Personal  liability,  (a)  No 
member  or  alternate  of  the  committee 
nor  any  employee  or  agent  thereof,  shall 
be  held  personally  responsible,  either  in- 
dividually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commission 
or  omi.ssion,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

<b)  The  Secretary  may  at  any  time  re- 
quire the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis- 
bursements, funds  and  property  (includ- 
ing but  not  being  limited  to  books  and 
other  records)  pertaining  to  the  com- 
mittees activities  for  which  he  is  re- 
sponsible, and  shall  execute  such  assign- 
ments and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  In  such 
successor,  committee,  or  designated  per- 
son, the  right  to  all  of  such  property  and 
lunds  and  claims  vested  in  such  person. 

5 1021.90  Duration  of  immunities. 
The  benefits,  privileges,  and  immuni- 
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ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter- 
mination of  this  subpart,  except  with 
respect  to  acts  done  I'nder  and  during 
the  existence  of  thIiS  subpart. 

§  1021.91  Separability.  If  any  pro- 
vision of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

Order  Directing  That  a  Referendum  Be 
Conducted  Among  Producers;  Desig- 
nating Agents  To  Conduct  Such  Ref- 
erendum: and  Determination  of  a 
Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq. ;  68  Stat. 
906.  1047),  It  is  hereby  directed  that  a 
referendum  be  conducted  among  pro- 
ducers who  during  the  period  January  1, 
1957,  through  October  31,  1957  (which 
period  is  hereby  determined  to  be  a  rep- 
resentative period  for  the  purpose  of  such 
referendimi),  were  engaged  In  Florida 
(south  or  east  of  the  Apalachicola 
River),  Georgia,  and  South  Carolina 
(south  or  west  of  the  line  formed  by  the 
Santee  River.  Lake  Marion.  Wateree 
River,  and  Catawba  River),  in  the  pro- 
duction of  watermelons  for  market  to 
determine  whether  such  producers  ap- 
prove or  favor  the  issuance  of  an  order 
regulating  the  handling  of  watermelons 
grown  therein;  and  said  order  is  an- 
nexed to  the  decision  of  the  Secretary  of 
Agriculture  filed  simultaneously  Ijere- 
with. 

The  procedure  applicable  to  the  ref- 
erendum shall  be  the  "Producer  for  the 
Conduct  of  Referenda  Among  Producers 
In  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Products)  to  Become  Effective  Pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  Amended"  (15 
F.  R.  5176). 

M.  F.  MiUer  and  K.  "W.  Schalble.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  are  hereby  des- 
ignated as  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
jointly  or  severally. 

Copies  of  the  text  of  the  aforesaid 
annexed  order  may  be  examined  In  the 
oflBce  of  the  Hearing  Clerk.  Room  112, 
Administration  Building.  United  States 
Department  of  Agriculture.  Washing- 
ton 25.  D.  C,  at  the  oflQce  of  the  agents 
of  the  Secretary,  Florida  Citrus  Mutual 
Building,  Lakeland,  Florida,  and  at  the 
ofiBce  of  each  county  agricultural  agent 
within  the  proposed  production  area. 

Ballots  to  be  cast  in  the  referendum 
and  copies  of  the  text  of  said  order  may 
be  obtained  from  any  referendum  agent 
and  any  appointee  hereunder. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047) 

Dated;  November  7, 1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

(P.   R.  Doc.   67-9373:   Piled,   Nov.   13.   1957| 
8:49  a.m.] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  27] 

Canned  Fruits  and  Canned  Fruit  Juices; 
Definitions  and  Standards  of  Iden- 
tity; Quality;  and  Fill  of  Container 

further  extension  op  time  for  filing 
views  and  comments  on  proposai. 
concerning  frozen  concentrates  for 
lemonade 

By  a  notice  published  In  the  Federal 
Register  of  September  26.  1957  (22  F.  R. 
7660) ,  the  time  for  filing  views  and  com- 
ments upon  the  proposal  to  establish 
definitions  and  standards  of  identity  for 
certain  tyE)es  of  frozen  concentrates  for 
lemonade,  which  proposal  was  published 
in  the  Federal  Register  on  June  29,  1957 
(22  F.  R.  4620) ,  was  extended  to  October 
31.1957. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  a  further  ex- 
tension of  time  In  this  matter  to  permit 
the  conducting  of  taste-panel  tests;  and 
these  grounds  appearing  reasonable:  /( 
is  ordered.  That  the  time  for  filing  views 
and  comments  be  further  extended  to 
December  2.  1957.  This  action  is  taken 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  701, 
52  Stat.  1055.  as  amended.  70  Stat.  919; 
21  U.  S.  C.  371).  which  authority  was 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (22F.R.  1045). 

Dated:  November  6, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.   R.   Doc.   57-9361;    Piled.   Nov.   12.    1957; 
8:47  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR   Part  3  1 

[Docket  No.  12247;  FCC  57-12221 
Radio  Broadcast  Services 

television  broadcast  station; 
lewistown.  pa. 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Lewistown,  Pennsylva- 
nia) ;  Docket  No.  12247. 

1.  Notice  is  hereby  given  of  rule  mak- 
ing In  the  above -entitled  matter. 

2.  The  Commission  has  under  consid- 
eration the  application  for  a  new 
television  broadcast  translator  station 
(BPTT-140)  to  be  operated  at  North 
Warren.  Pennsylvania.  It  appears  that 
none  of  the  translator  channels  (Chan- 
nels 70  through  83)  are  available  to  the 
applicant  which  would  meet  the  require- 
ments of  the  rules  or  do  not  confiict  with 
other  rule  making  proposals.  In  view  of 
this,  and  the  expressed  need  and  demand 
for  translator  service  in  the  area,  it  is 
proposed  to  substitute  Channel  75—  for 
Channel  74—  in  Lewistown,  Pennsylva- 
nia so  that  Channel  74  may  be  available 
for  translator  service  in  the  North 
Warren  area. 
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3.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  insti- 
tuted on  this  proposal  in  order  that  all 
Interested  parties  may  submit  their  views 
and  relevant  dat^ 

4.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  section  4  (i).  301.  303  (c),  (d).  (f)  and 
<r)  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
November  25.  1957,  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  before 
the  same  date.  Comments  or  briefs  in 
reply  to  the  original  comments  may  be 
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filed  within  10  days  from  the  last  day 
for  filing  said  original  comments.  No 
additional  comments  may  be  tiled  unless 
( 1 )  specifically  requested  by  the  Commis- 
sion or  (2)  good  cause  for  the  filing  of 
such  additional  comments  is  established. 
6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  November  6, 1957. 

Released:  November  7, 1957. 

Federai  Communications 
Commission. 
[sEAtl        Mary  Jane  Morris, 

Secretary. 

[F.    R.   Doc.   57-9366:    PUed.  Nov.    12.    1957; 
8:48  a.m.] 
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DEPARTMENT  OF   COMMERCE 
Civil  Aeronautics  Adminiitration 

AiRPonT  Director,  Washington  Nationai, 
Airport 

delegation  of  authority  regarding 
power  of  arrest 

Pursuant  to  authority  under  Depart- 
ment of  Commerce  Department  Order 
86  (21  F.  R.  7027",  the  Airport  Director 
of  the  Washington  National  Airport  is 
hereby  authorized  to  designate  the  em- 
ployees on  the  Airport  who  may  exercise 
the  powers  of  arrest  and  carry  firearms 
and  other  weapons  as  provided  in  sub- 
sections 4  ^a>  and  (b)  of  the  act  of  June 
29.  1940.  54  Stat.  68B.  as  amended  by  the 
act  of  May  15,  1947,  61  Stat.  94. 

Tliis  delegation  is  effective  upon  pub- 
lication in  the  Federal  Register. 

[sEALl  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

[P.    R.    Doc.    57-9348;    Filed.   Nov.    12.    1957; 
845  a.  m.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
Idaho 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 


If  Circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

Point  Springs  Project — Cassia  County 

T.  13  S  .  R.  28  E., 
Sec.  8.  All; 
Sec.9.  WVi; 
Sec.  17,  NiiNEi4. 

This  area  consists  of  1.040  acres  of 
land. 

J.  R  Penny, 
State  Supervisor. 

[F.    R.    Doc.    57-9349;    Piled,   Nov.    12.    1957; 
8:45  a.  m.j 


Idaho 

notice  OF  PROPOSED  WITHDR*WAL  AND 
RESERVATION  OF  LANDS 


November  4,  1957. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Idaho 
06850,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  Public  Land  Laws 
and  General  Mining  Laws.  The  appli- 
cant desires  the  land  for  a  cooperative 
experimental  project  with  the  University 
of  Idaho. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their  ob- 
jections in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 


November  4.  1957. 

Department  of  the  Army,  Corps  of  En- 
gineers has  filed  an  application.  Serial 
No.  Idaho  04790.  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  Public  Land 
Laws,  General  Mining  Laws,  and  Min- 
eral Leasing  Laws.  The  applicant  de- 
sires the  land  for  construction  of  the 
Albeni  Falls  Dam  on  the  Pend  Oreille 
River  for  flood  control  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management. 
Department  of  the  Interior.  P.  O.  Box 
2237,  Boise.  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


Federal  Register.    A  separate  notice  irin 
be  sent  to  each  Interested  party  of  record 
The  lands  Involved  in  the  application 
are: 

Boise  Mehioian,  Idaho 

T.  55  N..  R.  1  E.. 

Metz  Lode  Mining  Claim  (M.  8.  2995)  n 
cept  the  SW  450  feet  in  Sees.  1  and  It 
Sec.  1,  Lot  1;  ^ 

Sec.  7.  Lots  1,  2,  3,  4.  SEV4SW',4; 
Sec.  8.  Lots  1,  2.  3,  4; 
Sec.  9.  Lots  1.2,3,4; 
Sec.  10.  Lots  1,2,  3.4; 
Sec.  11.  Lots  1.2,3.  4; 
Sec.  12,  Lots  2,  3,  4; 
Sec.  18,  Lot  4. 

This  area  Includes  876.55  acres. 
T.  56N..R.  1  E.. 

Sec.  11.  Lot  1,  East  721.7  feet; 

Sec.  12,  Lot  1; 

Sec.    19.    Lot   3.   except   Sulphide   Minim 

Claim  (M.S.  21171,  and  Lots  4  and  5; 
Sec.    20,    Lot    1,    except    Sulphldt  MiniM 

Claim  (M.  S.  2117); 
Sec.  30,  Lots  1.2.  3. 
This  area  includes  352.30  acres. 
T.  55  N  .  R.  2  E.. 

Sec.  6.  Lots  1.  2,  3,  4,  5; 
Sec.  8.  Lots. 

This  area  Includes  177.81  acres. 
T.  56  N.,  R.2E., 

Sec.  29.  Lots  6.  6.  7.  8.  9.  10,  H.  IJ.  »ntf 

NE'4NEi/4; 
Sec.  32.  Lot  5. 

This  area  Includes  231  90  acres. 
T.  53  N..  R.  1  W.. 
Sec.  3,  Lot  2; 

Sjc.  4,  Lota  1.  2,  portions  lying  west  of  th« 
Graham  Lime  Placer  Claim  (M.  S.  255Si, 
the  Wooden  Lime  Placer  Claim  (U.  s! 
2£94),  and  the  Blue  Peter  Lime  Flaw 
Claim  (M.  S.  2488j; 
Sec.  7.  Lot  1; 
Sec.  8,  Lots  1,2,3,4; 

Sec.  9.  Lot  1.  portion  lying  west  of  the  Blue 
Peter  Lime  Placer   Claim    (M.  S.  24881 
Lots  2,  3. 
This  area  Includes  323.79  acres. 
T.  54  N.,  R.  1  W., 
Sec.  3,  Lot  2; 
Sec.  10.  Lots  2,  4.  5; 
Sec.  15.  Lot  1; 
Sec.  27,  Lots  1,2; 
Sec.  30,  Lots  1,  2,  3; 
Sec.  34.  Lot  4. 

This  area  Includes  335.40  acres. 
T.  55N.R.  1  W.. 
Sec.  4,  Lot  1; 
Sec.  5.  Lot  4; 

Sec.  7.  Lots  1.  2:  Sec.  8,  Lots  1.  2— except 
Crescent  (M.  S.  2039)  and  St.  Reca  (M.S. 
2560)  Lode  Mining  Claims,  that  portion 
cf  Exchange  Survey  No.  820  which  in- 
volves Lot  2  of  Sec.  8.  and  except  thit 
portion  of  Mexico  Lode  Mining  Claim 
(M.  S.  2559)  lying  north  from  Tract  "A" 
of  Exchange  Survey  No.  821; 
Sec.  13,  Lots  1,2; 
Sec.  14,  Lot  1; 

Sec.   18.   Lots   1.  2.  3,  4.  except  the  over- 
lapping part  of  the  Crescent  Lode  Mlnlni 
CTalm  (M.S.  2039); 
Sec.  19.  Lot  1; 
Sec.  23,  Lots  2.  3.  4; 

Sec.  26,  Lots  1,  2.  4,  5,  except  Park  Quartt 
and     Protection    Lode    Mining    CUlnu 
(M.S.  2665); 
Sec.  34.  Lots  3.  5; 
Sec.  35,  Lots  1,7; 
This  area  Involves  773.18  acres. 
T.  56  N.,  R.  1  W., 
Sec.  22.  Lot  4,  except  the  Bay  City  Mining 

Claim  (M.S.  2354): 
Sec.  26,  Lots  1,  2,  3,  4; 
Sec.  27,  Lot  3; 

Sec.  28.  Lots  1,  2,  except  a  portion  of  Home- 
stead Entry  Survey  No.  514; 
Sec.  33,  Lots  1,2,  3.  4,  5. 
This  area  Includes  576.79  acres. 


Wednesday,  November  13,  1957 

T53N.,R-2W.. 

Sec  10.  Lo<«  3'  ^'  ''•  ^'• 

Sec'n.  (unsurveyed)  lands  within  ^^  mile 
of  Pend  Oreille  Lake; 

gee.  12,  (unsurveyed)  lands  within  l^  mile 
of  Pend  Oreille  Lake. 

.jjila  area  Includes  approximately  500  acres. 
T54N.,K.  2W.. 

S«.  2,  Lots  1.3,  4,  5; 

Sec' 14.  Lots  1,2.3,4; 

Sec  24,  Lots  1.  2,  3,  4. 

THU  area  Includes  474.35  acres. 
T56N.,R-2  W.. 

Sec.  24.  Lots  1,  2,  3,  4,  5.  SWy4SW'/4; 

Sec,  25,  Lots  1,2; 

Sec.  26.  Lots  1,  2,  3; 

Sec.  35,  Lots  1,2.3,4. 

This  area  Includes  456.38  acres. 
T56N..R.4  W.. 

Sec.  34,  Lots  3.  4. 

This  area  Includes  60  acres. 

The  total  acreage  Is  approximately  5,140 
icrti. 

All  but  208  acres  is  located  in  the  Kan- 
isu  National  Forest. 

J,  R.  Penny, 
State  Supervisor. 

(f,  B.  Doc.   57-9350;    Piled,   Nov.  12,    1957; 
8:45  a.  m.] 


(Serial  No.  Idaho  06967] 

Idaho 

ovtti  providing  for  opening  of  public 
lands;  correction 

November  4,  1957. 
Order  Providing  for  Opening  of  Public 
Lands,  Idaho  06967,  dated  April  2,  1957, 
published  in  the  Federal  Register  April 
11, 1957,  Volume  22,  No.  70,  page  2433, 
and  Order  Providing  for  Opening  of  Pub- 
lic Lands;  Correction,  Idaho  06967,  dated 
May  2,  1957,  published  in  the  Federal 
RiGisTER  May  9,  1957,  Volume  22.  No.  90, 
page  3270.  are  hereby  corrected  to  ex- 
clude the  following  legal  description: 

Boise  Meridian.  Idaho 

T.13N,R.24E., 
Sec. 7.  Lot  4; 

Sec.  17,  SW14SWH,  SE'4SWi4,  SW'iSE';; 
Sec.  18.  Lots  1,  2,  WijNEU.  Ei2NW>4.  NE'.i 
SWy4,N!2SEi4,SV2SEV4. 

Inquiries  and  applications  concerning 
the  above  lands  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  P.  O.  Box  2237,  Boise, 
Idaho. 

J.  R.  Penny, 
State  Supervisor. 

\f-  B.  Doc.    57-9351:    Filed,   Nov.    12,    1957; 
8:45  a.  m.I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  12087;  FCC  57-1220] 
Cuss  B  FM  Broadcast  Stations 

MVISED   tentative   allocation    PLAN 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  6th  day  of 
November  1957; 

Tbe  Commission  having  under  consid- 
eration a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
'i' Broadcast  Stations,  and 


FEDERAL  REGISTER 

It  appearing  that  notice  of  proposed 
rule  making  (FCC  57-727)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  July  5, 1957  and  was  duly 
published  in  the  Federal  Register  (22 
F.  R.  4867),  which  notice  provided  that 
Interested  parties  might  file  statements 
or  briefs  with  respect  to  the  said  amend- 
ment on  or  before  August  5,  1957;  and 

It  further  appearing  that  one  com- 
ment was  filed  opposing  the  allocation  of 
Channel  278  to  Middletown,  Ohio,  and 
that  an  application  was  filed  for  use  of 
Channel  278  in  Hamilton,  Ohio,  where  it 
previously  had  been  assigned;  and 

It  further  appearing  that  the  applicant 
who  had  originally  requested  the  alloca- 
tion of  Channel  278  to  Middletown  has 
submitted  a  6ounter-prop>osal  to  allocate 
Channel  290  to  Middletown  in  place  of 
Channel  278  and  has  amended  its  appli- 
cation (BPH-2234)  to  specify  Channel 
290;  and 

It  further  appearing  that  no  com- 
ments had  been  filed  concerning  the  de- 
letion of  a  channel  from  the  Cincinnati, 
Ohio  allocations  and  the  substitution  of 
another  therefor;  and 

It  further  appearing  that  the  immedi- 
ate adoption  of  the  proposed  amend- 
ment would  facilitate  action  on  the 
pending  Middletown  application  for  op- 
eration on  Channel  290;  and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  sections  4  (i»,  301, 
303  (c),  (d),  (f).  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That  effective  immedi- 
ately, the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
following  listed  cities: 


General  Area 

Channels 

Di'Irte 

Add 

Middletovm,  Ohio 

200 

Cincinnati.  Ohio 

290 

231 

Released:   Nov.  7,  1957. 

Federal  Communications 
Commission, 
Tseal]         Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.    57-^67:    Filed,   Nov.    12,    1957; 
8:48  a.m.] 


[Docket  N08.    12126.   12127;    FCC  57M-10921 

Gold  Coast  Broadcasting  Co.  and  Public 
Service  Broadcasting 

order  continuing  hearing 

In  re  applications  of  Garland  C.  Burt 
and  Sam  C.  Phillips,  d  b  as  Gold  Coast 
Broadcasting  Company.  Lake  Worth, 
Florida;  Docket  No.  12126,  File  No.  BP- 
11005;  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting,  Riviera  Beach, 
Florida:  Docket  No.  12127,  File  No.  BP- 
11256;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance, 
filed  by  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting,  on  November   6, 


9039 

1957,  requesting  that  the  date  for  the  ex- 
change of  the  direct  narrative  presenta- 
tions of  each  of  the  above-designated 
parties  be  continued  from  November  8. 
1957.  to  November  15,  1957;  that  the  date 
for  giving  notice  as  to  witnesses  desired 
for  cross-examination  be  continued  from 
November  13, 1957,  to  November  20, 1957; 
and  that  the  date  for  the  commence- 
ment of  the  hearing  be  continued  from 
November  20, 1957.  to  November  27, 1957; 

It  appearing  that  counsel  for  other 
parties  to  the  proceeding  have  consented 
to  a  'grant  of  the  motion  and  to  a  waiver 
of  the  "four-day"  rule;  and  that  the  pur- 
pose of  the  continuance  is  to  allow  the 
filing  of  an  amendment  by  Mr.  Hecksher 
which  will  resolve  the  conflict  between 
the  applications  herein; 

It  is  ordered.  This  6th  day  of  Novem- 
ber 1957,  that  the  motion  is  granted; 
that  the  date  for  the  exchange  of  appli- 
cants' direct  cases  is  continued  from  No- 
vember 8,  1957,  to  November  15,  1957; 
that  the  date  for  giving  notice  as  to  wit- 
nesses desired  for  cross-examination  is 
continued  from  November  13,  1957,  to 
November  20.  1957;  and  that  the  date 
for  the  commencement  of  the  hearing  is 
continued  from  November  20,  1957,  to 
November  27,  1957. 

Released:  November  6, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9368;    Piled,   Nov.    12,    1957; 
8:48  a.  m.] 


[FCC  57-1231] 
lAmdt.  0-35] 


Statement  of  Delegations  of  Authority 
Concerning  Exemption  of  Vessels 

compulsory  radio  requirements 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  6th  day  of 
November  1957; 

The  Commission  having  under  consid- 
eration the  necessity  for  amending  sec- 
tion 0.292  (b)  of  the  Commission's  State- 
ment of  Delegations  of  Authority  to 
authorize  the  Chief  of  the  Safety  and 
Special  Radio  Services  Bureau,  or  in  his 
absence,  the  Acting  Chief  of  the  Bureau, 
to  grant  or  deny  requests  filed  pursuant 
to  section  383  of  the  Communications 
Act  of  1934,  as  amended,  for  exemption 
of  vessels  from  the  compulsory  radio  re- 
quirements of  Title  III,  Part  in  of  the 
act; 

It  appearing  that  the  Commission,  in 
passing  upon  such  requests  for  exemp- 
tion, has  established  a  general  frame- 
work of  principles  and  policies  to  be 
followed  in  granting  or  denying  the  re- 
quests; and 

It  further  appearing  that  such  amend- 
ment is  designed  to  improve  the  internal 
administration  of  the  Commission's  func- 
tions and  will  facilitate  the  prompt  and 
orderly  handling  of  the  above-described 
requests  for  exemption;  and 

It  further  appearing  that  the  amend- 
ment herein  ordered  relates  to  internal 
Commission  organization  and  procedure 


9040 

and,  therefore,  compliance  with  the  pub- 
hc  notice  and  rule  making  procedures, 
including  the  provision  concerning  ef- 
fective dates,  of  section  4  of  the  Admin- 
istrative Procedure  Act  is  not  required; 
and 

It  further  appearing  that  authority 
for  the  proposed  amendment  Is  con- 
tained in  section  5  (d)  (1)  of  the  Com- 
munications Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  November 
15,  1957,  section  0.292  (b)  of  the  Com- 
mission's Statement  of  Delegations  of 
Authority  is  amended  to  read  as  follows: 

(b)  Applications  or  requests  for  ex- 
emption, pursuant  to  the  provisions  of 
sections  352  (b)  and  383  of  the  Commu- 
nications Act.  Regulations  5  or  6.  Chap- 
ter rv  of  the  Safety  Convention,  or 
Article  6  of  the  Great  Lakes  Agreement: 

(l>  For  emergency  and  renewal  ex- 
emption of  vessels; 

<2)  For  initial  exemption  of  vessels 
subject  to  Title  ni.  Part  III  of  the  act; 

<3)  For  initial  exemption  of  vessels  of 
less  than  100  gross  tons  subject  to  Title 
III.  Part  II  of  the  act  or  the  Safety  Con- 
vention; and 

(4)  For  exemption  from  Title  HI.  Part 
n  of  the  act  of  vessels  operated  in  the 
Gulf  of  Mexico  which  participate  in  oil 
well  drilling  operations  when  the  cir- 
cumstances are  substantially  the  same 
as  those  in  precedent  cases  decided  by 
the  Commission  en  banc. 

Released:  November  7,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.   R.    Doc.   57-9369;    Piled.   Nov.    12.    1957; 
8:48  a. ml 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

November  1957  Monthly  Sales  List 

sales  of  certain  commodities 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  P.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi- 
ties listed  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  such  com^nodity. 

Applicable  interest  rates  on  sales  made 
in  November  under  the  Export  Credit 
Sales  Announcement  GSM  1  are  as 
follows : 

For  periods  up  to  and  Including  6  months, 
414  percent  per  annum. 

For  periods  over  6  months  up  to  and 
including  18  months.  5  percent  per  annum. 

For  periods  over  18  months  up  to  and  In- 
cluding 36  months,  Sli  percent  per  annum. 

The  Commodity  Credit  Corporation 
reserves  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas.  An- 
nouncements containing  the  contractual 
terms  and  conditions  of  sale  for  the 
respective  commodities  will  be  furnished 
upon  request.  For  ready  reference  a 
number    of    these    announcements    are 


NOTICES 

identified  by  code  number  In  the  follow-  to  time,  any  of  Its  announcements  which 

^S  list.  amendments  shall  be  apphcable  to  aS 

Commodity   Credit   Corporation   also  be  made  a  part  of  the  sales  contract 

reserves  the  right  to  amend,  from  time  thereafter  entered  into. 

November  1957  Monthly  Salzs  List 

NOnCI   TO    BUTERS 

On  sales  for  which  the  buyer  is  required  to  submit  proof  to  CCO  of  exportation  tht 
buyer  (1)  shall  be  regularly  engaged  in  the  business  of  buying  or  selling  commodltlM 
and,  for  this  purpose,  shall  maintain  a  bona  fide  business  office  in  the  United  States,  iti 
Territories,  or  possessions  and  therein  have  a  person,  principal  or  resident  agent  upon 
whom  service  of  Judicial  process  may  be  had,  and  (2)  shall  submit  a  financial  BtatemaM 
bank  advice,  surety  bond  or  other  evidence  of  nnanclal  responsibility  as  may  be  na^t 


Commodity  and  approxlmato 
quantity  available  (subject  to 
prior  sale) 


Dairy  products. 


Butter  (as  available). 


Nonfat  dry  milk,  spray-  roOer- 
(as  available). 


Cheddar  cheese.  Cheddars,  flats, 
twin?,  and  rlndloss  blocks 
(standard  motsturfl  bisis).  182,- 
400,000  pounds. 


Cotton,  upland. 


Cotton,  extra  long  staple. 


Wool,   shorn  approilmately   18,- 
(XX),(X)0  pounds. 


Peanuts _ 

Wheat,  bulk.. 


Com,  bulk. 


All  sales  are  under  LD-2fi.  All  s-iles  are  In  carlots  only.  As  many  as  3  hnM 
may  piirticipato  in  purrh.isitift  a  slnele  carlot.  '^ 

Domicile  price:  For  unrestricted  use  price  is  "In  store"  •  at  storafw  locatkui* 
products  For  n'Strict.d  use  price  Is  on  the  basis  of  delivery  f  o  b  mm 
point  of  use  named  in  offer.  CCC  will  convert  to  "in  store"  price  u  omm 
III  LI)-2C  "^    ^" 

Export  prio'j  are  on  the  basis  of  dcHvery  f.  a,  s.  vessel  or  at  buyer's  option  f  n  k 
cars  point  of  export.    CCC  wUl  convert  to  "in  store"  price  as  provide  h 

Submission  of  offers:  For  products  W  ArUona,  California,  Idaho,  Vmdi 
Oreeon,  I  tah  and  V  asliinpton,  submit  offers  to  the  Portland  CSS  Com! 
m<xlity  Office,  for  pro<fiicts  In  other  States  and  the  District  of  Colmnbii. 
submit  ofTirs  to  the  Cincmnatl  CSS  Commodity  OtFice 

Domestic— Unrestricted  use:  «3.5  wnts  per  pound.  New  York  Sew  Jmn 
Pennsylvani:j,  New  England,  and  other  States  borderlnfs  the  Atlantic  0«m 
and  Gulf  of  Mexico.  62.75  cents  per  pound.  Washington.  Oreeon  and  CiH. 
fomla.    All  other  States  62.5  cents  per  pound.  ' 

Domestic— restricted  use:  For  use  as  an  extender  for  cocoa  butter  In  the  luiig. 
lacture  of  chocolate  :ind  in  such  a  manner  as  will  not  displace  othir  dalrT 
products  from  use  In  the  manufacture  of  chocolate  or  In  the  manufactunif 
other  products  made  from  chocolate,  39  cents  per  pound. 

Export— unrestricted  use:  39  cents  jxt  pound. 

Domestic,  unrestricted  use:  Spray  process.  U.  9.  Extra  Orade;  In  bamte  ud 
druins.  17.0  cents  per  pound;  in  bags,  16.15  cents  per  pound.  Roller  prwa, 
L .  S.  Extra  Grade;  in  barrels  and  drums,  15.0  cents  per  pound;  In  tMci  M  U 
cents  per  pound.  ^^ 

Domestic,  restricted  use  (animal  and  poultry  feed):  In  barrels  and  dram, 
11.5  cents  per  |X)und:  In  bags.  lO.fi.5  cents  per  pound. 

Export,  unrestricted  use:  Spray  prooo.s.s.  U.  S.  Extra  Grade;  In  bwnli  ai 
dnims.  9.9  cents  per  pound;  in  baps.  9.05  cents  per  pound. 

Domestic:  3»  cents  per  pound,  for  Now  York,  New  Jersey,  PennjylTMh, 
New  England,  and  other  States  bordering  the  Atlantic  and  Pacific  OceM 
and  Gulf  of  Mexico.    All  other  States  37  cents  per  pound. 

Export:  22  cents  per  pound.  Cheese  prices  are  subject  to  usual  sdjostmarti 
for  moisture  content. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  .Announce- 
ment N'O-C-6,  as  amended,  but  not  less  than  the  higher  of  (1)  105  percent  of 
the  rurrent  supjwrt  price  plus  reasonable  carrying  charges,  or  (2)  the  donntk 
market  price  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  Annoon* 
nients  CN-EX-4  and  NO-C-9.  as  amended. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  Annoiwet- 
ment  NO-C-6,  as  amended  and  NO-C-10,  but  not  less  than  the  hlthw  (< 
(1)  11)5  percent  of  the  current  support  price  plus  reasonable  carrying  mrfO, 
or  (2)  the  domestic  market  price  as  determined  by  CCC. 

Export:  Competitive  hid  and  under  the  terms  and  conditions  of  Annoonw- 
mcnt  .\0-C-6.  as  amended,  and  NO-C-10.  Catalogs  for  upland  and  eiW 
long  staple  cotton  showing  quantities,  qualities  and  locations  may  be  obl»ln«l 
for  a  nominal  fee  from  the  New  Orleans  CSS  Commodity  Olflce. 

Domestic  or  export:  Limited  quantities  (not  more  than  6.225,000  poandt  k 
November)  on  competitive  bid  each  Tuesday  under  terms  and  conditions  ■ 
announced.  Additional  quantities  at  prices  ba.sts  exwarehouse  where  stand 
e.-i  determined  by  the  Boston  CSS  Commodity  Offlce,  n'flectlng  not  less  tli« 
Wi  [HTcent  of  the  1954  schedule  of  loan  rates  per  pound  plus  an  allowancf  lor 
sale.s  commission,  Boston  basis,  adjusted  for  net  freight  on  wool  stored  ouui* 
the  Boston  storage  area. 

Domestic  (for  crushing)  or  export:  Competitive  bid  basis  for  limited  quantitlBi 
announced  by  Peanut  Cooperative  Associations  under  CCC  Peanut  Xa- 
nouncement  1.  as  amended.    Available  Dallas  CSS  Commodity  Office. 

Domestic:  Commercial  wheat-producing  area:  Market  price,  basis  in  stotf,' 
but  not  less  than  the  1957  applicable  loan  rate,  plus  (1)  25  cents  per  bu*el< 
received  by  truck,  or  (2)  30  cents  jxt  bushel  if  received  bv  rail  or  barge. 

Examples  of  the  foregoing  minimum  price  per  bushel  (exrall  or  barge):  ChlfMO, 
No.  1  R\V.  $2.52;,  Minneapolis.  No.  1  DNS,  »2.5«;  Kansas  City,  No.  1  HW, 
$2.52;  Portland,  No.  1  S\V.  $2.42. 

Noncommercial  wheat-producing  area:  Market  price,  basis  in  store,"  hot «« 
less  than  133  percent  of  applicable  1957  county  loan  rate  plus  (1)  25  cents  pf 
bushel  If  received  by  truck  or  (2)  20  (vnts  per  bushel  if  received  bv  rail  or  bwp. 
If  delivery  Is  outside  the  area  of  production,  applicable  freight  will  be  added  W 
the  above. 

Export  (as  wheat):  Under  Announcement  GR-261  revised,  as  amended.  (« 
application  to  certain  barter  contracts  and  specially  approved  credit  sJeJ 
only,  at  prices  determined  dally,  and  under  Announcement  OR-212re»l*d, 
8S  amended,  for  specific  offerings  as  announced.  Disposiils  under  spfcw 
export  program  under  Announcement  GR-345.>  Available  Dallas,  Chkafn, 
Minneapolis,  Kans:isCitv,  and  Portland  CSS  Commodity  Offices  for domestie 
or  export  sale,  except  under  GR-345  at  Dallas  and  Chicago,  and  PortIsM 
when  announced. 
Domestic:  Commercial  corn-producing  area:  Market  price,  basis  In  ttm,*^ 
not  less  than  the  19.57  applicable  loan  rate  for  corn  pnxluced  In  eoBoU'B'' 
with  19,57  acreage  allotments  plus:  (1)  a  markup  of  13  cents  per  l»»M« 
com  in  storage  at  point  of  production,  (2)  a  miukup  of  15  cents  per  Iw*; 
and  the  rail  freight  (including  transportation  tax)  from  point  of  prodnetW 
to  the  present  point  of  storage  for  com  in  storage  at  other  than  point  o(  pr* 
duction. 


See  footnotea  at  end  of  table. 


Wednesday,  November  13,  1957 
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terested  party  desires  to  submit  In  confi- 
dence should  be  on  separate  pages  each 
clearly  marked  "Submitted  In  Confi- 
dence." 

Issued:  November  7.  1957. 

By  order  of  the  United  States  Tariff 
Commission  this  7th  day  of  November 
1957. 


[SEAL] 


DoNN  N.  Bent. 
Secretary. 


|F.    R.   Doc.    57  9358;    Filed.   Nov.    12.    1957; 
8:46  a.  ml 


[List  No.  22-7) 

Certain  Steak  Knives  and  Carving 
Sets 

RECEIPT  or  complaint 

November  7,  1957. 

The  United  States  Tariff  Commission 
hereby  gives  notice  of  the  receipt,  on 
October  30.  1957.  of  a  complaint  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U  S.  C.  1337;  1337  (a) )  filed  by  Chas.  B. 
Briddell.  Inc..  ef  Crisfield,  Maryland,  al- 
leging unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
Sale  in  the  United  States  of  certain  steak 
knives  and  carving  sets. 

In  accordance  with  the  provisions  of 
§  203.3  of  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (19  CPR  203.3) 
the  Commission  has  Initiated  a  prelim- 
inary inquiry  into  the  allegations  of  this 
complaint  to  determine  (a)  whether  the 
institution  of  an  investigation  under 
section  337.  above,  is  warranted,  and  (b) 
whether  the  Issuance  of  a  temporary 
order  of  exclusion  from  entry  under  sec- 
tion 337  (f )  of  the  Tariff  Act  of  1930  (19 
U.  S.  C.  1337  (f ) )  is  warranted. 

A  copy  of  the  complaint  (not  including 
Information  submitted  in  confidence)  is 
available  for  public  inspection  at  the  of- 
fices of  the  United  States  Turitt  Com- 
mission located  at  Eighth  and  E  Streets, 
N.  W..  Washington,  D.  C.  and  also  in 
the  New  York  Office  of  the  Tariff  Com- 
mission, located  in  Room  437  of  the  Cus- 
toms House. 

Persons  desiring  to  submit  informa- 
tion either  in  favor  of  or  in  opposition  to 
the  institution  of  an  investigation  may 
do  so  by  submitting  their  views  in  writing 
to  the  Secretary,  United  States  Tariff 
Commission,  Washington  25.  D.  C,  with- 
in 30  days  from  the  date  of  this  notice. 
Fifteen  copies  of  any  such  submission 
are  required. 

Issued:  November  7,  1957. 
By  order  of  the  Commission. 
'sealJ  Donn  N.  Bent. 

Secretary. 

(P.   B.   Doc.    67-9370;    Filed.   Nov.    12.    1957; 
8:49  a.m.] 


NOTICES 

FARM  CREDIT  ADMINIS- 
TRATION 

Invitation  To  Bid  on  Surety  Bond 

Notice  is  hereby  given  to  all  companies 
holding  certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds,  that  the  Farm 
Credit  Administration  will  accept  sealed 
bids  beginning  November  15,  1957,  on  a 
position  schedule  bond  covering  approxi- 
mately 60  of  its  officers  and  employees. 


Copies  of  the  Invitation  to  bid  serviw 
requirements,  the  bond,  and  the  schedule 
of  positions  to  be  bonded  may  be  obtained 
by  phoning  or  writing  to  Joseph  Kudladt 
Room  0456,  South  Building.  USDA 
Washington  25,  D.  C.  Phone  RE  7.4142' 
extension  4219.  Bids  are  to  be  opened 
at  2  p.  m.,  e.  s.  t.,  on  December  13, 1957 

[SEAL]  Harold  T.  Mason, 

Acting  Governor. 
IF.    R.    Doc.    57-9347:    Filed,   Nov.   12    1957. 
8:45  a.  m.l  '        ' 


GENERAL  SERVICES  ADMINISTRATION 

Defense  Materials  Service 
report  or  purchases 
o        *    ,  ^  August  31,  1957. 

fi^^f^l  .K  P.^r'^^ases  under  Domestic  Purchase  Regulation  (operating  on  deleea. 
tion  of  authority  by  Department  of  Interior  under  Public  Law  733 ) 


Commodity 


Asbestos.. 


Colnmblum- 
tontalum. 

Fluorspar 

Tungsten 


Termina- 
tion 
date  of 
program 


12-31-58 


12-31-58 

12-31-58 
12-31-58 


Unit  or  measure 


Short  ton."!,  crude  No.  1 
and  .No.  2. 

Short  t«ns,  crude  N'o.  3.. 

Pounds,  contained  com- 
bined {)entoxtde. 

Short  tons,  arid  grade... 

Short  ton  units,  tung- 
sten trioiide. 


Total 

Umita- 
'  tion 


2.000 

ZOOO 

250, 000 

2.VI,  ()00 
1,2^000 


Interim 

limita- 
tion 


469 

57,559 

58,647 
293,584 


Purchases 


Fiscal  year  to  date 


Quan- 
tity 


3,283 


8,971 


>  Materia]  cost. 


Cost' 


)12.  551. 15 


Inception  to  <ittt 


Quan- 
tity 


628 

354 
3.679 


28.118 
247,283.46   289,434 


Cost" 


141.  Ml  00 
13.75431 

1.534.037  51 
15,785,30137 


Dated:  November  5,  1957. 

IF  R  Doc.  57-9353:  Filed,  Nov.  12,  1957;  8:45  a.  m.] 


Franklin  G.  Floete, 
Administrator. 


INTERSTATE   COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

November  7, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short-haul 

FSA  No.  34278:  Paper  and  paper  arti- 
cles— Western  points  to  poirits  in  Illinois 
and  western  trunk  line  territories.  Filed 
by  W.  J.  Prueter,  Agent  (WTL  No.  A- 
1937) ,  for  interested  rail  carriers.  Rates 
on  paper  and  paper  articles  from  western 
points  to  points  in  Illinois  and  western 
trunk  line  territories. 

Grounds  for  relief:  Short-line  dis- 
tance formulas. 

Tariffs:  Supplement  56  to  Agent 
Prueter's  tariff  I.  C.  C.  A-4082 :  Supple- 
ment 4  to  Agent  Prueter's  tariff  I.  C.  C. 
A-4190. 

FSA  No.  34279:  Boxes  or  cartons— 
Dorchester.  Wis.,  to  western  points. 
Filed  by  W.  J.  Prueter,  Agent  (WTL  No. 
A-1940),    for    interested    rail    carriers. 


Rates  on  boxes  or  cartons,  fibreboard, 
pulpboard,  etc.,  carloads,  as  more  fully 
described  in  the  application  from  Dor- 
chester. Wis.,  to  points  in  western  trunk- 
line  territory  in  Zones  2,  3  and  4. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariff:  Supplement  56  to  Agent  Prue- 
ter's tariff  I.  C.  C.  A-4082. 

•     AGGREGATE  OF  INTERBCEDIATES 

FSA  No.  34277:  Passenger  fares  from 
and  to  points  in  the  East.  Filed  by  A.  J. 
Winkler,  Agent  (No.  A-7).  for  and  on 
behalf  of  The  Central  Railroad  Com- 
pany of  New  Jersey,  and  other  rail  pas- 
senger carriers.  Rates  involving  pas- 
senger coach  fares,  minimum  one  way 
basic,  from  or  to  points  in  the  East,  as 
described  in  application. 

Grounds  for  relief:  Maintenance  of 
depressed  fares  not  applicable  in  con- 
structing lower  combinations  of  fares 
from  or  to  points  beyond  from  or  to 
which  higher  through  one-factor  fares 
are  in  effect. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    B.    Doc.    57-9354;    Filed    Nov.    12    1957; 
8:45  a.  m.] 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION  3210 

Th.vnksgiving  Day,  1957 

by  the  president  of  the  united  states 
of  america 
a  proclamation 

At  the  autumnal  season  of  the  year 
our  hearts  move  us  to  follow  the  wise  and 
reverent  custom,  inaugurated  by  our 
Pilgrim  Fathers  more  than  three  cen- 
turies ago,  of  setting  aside  one  special 
day  for  expressions  of  gratitude  to  a 
merciful  Providence  for  the  blessings 
bestowed  upon  us. 

It  behooves  us  to  dwell  upon  the  deep 
religious  convictions  of  those  who 
formed  our  Nation  out  of  a  wilderness, 
and  to  recall  that  our  leaders  throughout 
the  succeeding  generations  have  relied 
upon  Almighty  God  for  vision  and 
strength  of  purpose. 

As  a  Nation  we  have  prospered ;  we  are 
enjoying  the  fruit  of  our  land  and  the 
product  of  our  toil;  we  are  making 
progress  in  our  efforts  to  translate  our 
national  ideals  into  living  realities;  and 
we  are  at  peace  \^ith  the  world,  working 
toward  that  day  when  the  benefits  of 
freedom  and  justice  shall  be  secured  for 
all  mankind. 

For  such  blessings  let  us  be  devoutly 
thankful,  and  at  the  .^^ame  time  let  us  be 
sensitive  and  responsive  to  the  obliga- 
tions which  such  great  mercies  entail. 

NOW.  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  having  in  mind  the 
Joint  resolution  of  Congress  approved 
December  26,  1941,  which  designates  the 
fourth  Thursday  in  November  of  each 
year  as  Thanksgiving  Day,  do  hereby  call 
upon  our  people  to  observe  Thursday, 
November  28,  1957,  as  a  day  of  national 
thanksgiving.  On  that  day  let  all  of  us, 
m  accordance  with  our  hallowed  custom, 
foregather  in  our  respective  places  of 
worship  or  in  our  homes  and  offer  up 
prayers  of  thanks  for  our  manifold  bless- 
I'^'^s.  Let  the  happiness  which  stems 
irom  family  reunions  on  Thanksgiving 
^^y  be  tempered  with  compassion  and 
inspired  by  an  active  concern  for  those 
'C'^s  fortunate  in  our  own  country  and  in 
o*-ier  lands;  and  let  us  ask  God's  con- 


tinuing help  and  guidance  in  our  con- 
duct, both  as  individuals  and  as  a  Nation. 
IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
eighth  day  of  November  in  the  year  of 
our  Lord  nineteen  hundred  and 
tsEALl  fifty-seven,  and  of  the  Inde- 
pendence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

Dwight  D.  Eisenhower 

By  the  President: 

John  Foster  Dttlles, 
Secretary  of  State. 

(F.   R.   Doc.   57-9481:    Filed,   Nov.   13,    1957; 
11:25  a.  m.] 


PROaAMATION   3211 

Withdrawal    of    Trade    Agreement 
Concession  on  Spring  Clothespins 

BY    THE    president   OF   THE    UNITED   STATES 

OF   AMERICA 

A   PROCLAMATION 

1.  WHEREAS,  pursuant  to  the  author- 
ity vested  in  the  President  by  the  Con- 
stitution and  the  statutes,  including 
section  350  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.  S.  C.  1351),  on  October 
10,  1949  he  entered  into  a  trade  agree- 
ment providing  for  the  accession  to  the 
General  Agreement  on  Tariffs  and 
Trade  (61  Stat.  (Pts.  5  and  6)  A7,  All, 
and  A2051)  of  certain  foreign  countries, 
including  the  Kingdom  of  Denmark  and 
the  Kingdom  of  Sweden,  which  trade 
agreement  consists  of  the  Annecy  Proto- 
col of  Terms  of  Accession  to  the  General 
Agreement  on  Tariffs  and  Trade,  dated 
October  10.  1949,  including  the  annexes 
thereto  (64  Stat.  (Pt.  3)  B141)  ; 

2.  WHEREAS  Schedule  XX  in  Annex 
A  of  the  said  trade  agreement  for  acces- 
sion became  a  schedule  to  the  said  Gen- 
eral Agreement  in  accordance  with  para- 
graph 3  of  the  said  trade  agreement  for 
accession; 

(Continued  on  p.  9045) 


CONTENTS 

THE  PRESIDENT 

Proclamations  ^^S* 

Thanksgiving  Day,  1957 9043 

Withdrawal  of  trade  agreement 
concessions  on  spring  clothes- 
pins     9043 

EXECUTIVE  AGENCIES 

Agricultural  Maiketing  Service 

Rules  and  regulations : 
Cucumber  Regulation  No.  1 9045 

Agriculture   Department 

See  Agricultural  Marketing  Serv- 
ice. 

Alien   Property  Office 
Notices : 
Vested  property,  intention  to  re- 
turn: 

Pujii,  Hiroshi 9102 

Klein,  J.  H 9102 

Mulder-Scholten,  Willemien.    9102 
Vesting  orders : 

Unknown    national    of    Ru- 
mania     9102 

Vituscia  S.  A 9101 

Civil  Aeronautics  Administra- 
tion 

Rules  and  regulations: 

Minimum   en   route  IFR   alti- 
tudes; amendment 9047 

Civil  Aeronautics  Board 
Notices : 
National  Airlines,  Inc.;  enforce- 
ment proceedings;  postpone- 
ment of  hearing 9082 

Proposed  rule  making: 
Pilot  recent  experience  require- 
ments     9079 

Rules  and  regulations : 
Air  traflBc  rules;  two-way  radio 
failure  procedures 9046 

Civil  Service  Commission 
Notices : 
Certain  positions;  notice  of  in- 
crease in  minimum  rates  of 

pay ___     9080 

Rules  and  regulations: 
Pilling   of    positions;    appoint- 
ments  subject   to   Investiga- 
tion___ 9046 

9043 


9044 


FEDCMI^IIECISTER 


Published  dally,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division.  National 
Archives  and  Records  Service.  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act, 
approved  July  26.  1935  (49  SUt.  500,  aa 
amended;  44  U.  S.  C.  ch.  8B).  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  la  made  only  by 
the  Superintendent  of  Documents.  Govern- 
ment Printing  Office.  Washington  25.  D.  C. 

The  Federal  Registek  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  Tarles  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  of  Federal  Regulations, 
which  IB  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  RegUter  Act.  a« 
amended  August  5,  1953.  The  Code  of  Fed- 
eral Regulations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplementa  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


CFR   SUPPLEMENTS 

The    following    it    now    available: 

Title  3,  1943-1948  Compilation 

($7.00) 

All  pocket  supplements  end  revised  books 
OS  of  January  1,  1957,  have  been  pre- 
viously announced  except  Titles  1—3  and 
the    supplement    to     the     General     Index. 

Order  from  Superintendent  of  Documents, 

Government    Printing    Office,    Washington 

25.   D.   C. 


CONTENTS — Continued 

Commerce  Department  ^^^9 

See  also  Civil  Aeronautics  Admin- 
istration;     Federal      Maritime 
Board. 
Notices: 
Starz.  Ralph  P.;   statement  of 
changes  in  financial  interests.    9082 

Federal  Communications  Com- 
mission 
Notices: 
Hearings,  etc.: 
American  Telephone  and  Tel- 
egraph Co.  et  al 9083 

Fargo  Telecasting  Co.  and 
North  Dakota  Broadcasting 

Co.,  Inc 9084 

Great  Lakes  Television,  Inc., 

et  al __    9082 

Louisiana  Purchase  Co..  and 
Signal  Hill  Telecasting 
Corp .    9083 


THE   PRESIDENT 

CONTENTS— Continued 

federal  Communications  Com-      ^^8* 

mission — Continueci 
Notices — Continued 
Hearings,  etc. — Continued 
Pierce    Brooks    Broadcasting 

Corp.    (KGIL) 9085 

Radio  Franklin,  Inc.,  and  S. 

L.  Goodman... 9084 

Santa  Rosa  Broadcasting  Co. 

et  al 9085 

Rules  and  regulations: 
Public  fixed  stations  and  sta- 
tions of  the  maritime  services 
in      Alaska;       miscellaneous 
amendments 9077 

Federal  Maritime  Board 

Rules  and  regulations; 
Policy  and  procedure  regarding 
conducting  of  subsidy  condi- 
tion surveys  and  accomplish- 
ment of  subsidized  vessel 
maintenance  and  repairs; 
miscellaneous  amendments 9076 

Federal  Power  Commission 
Notices: 
Hearings,  etc.: 

Callery.  F.  A.,  Inc.,  and  Texas 
Illinois  Natural  Gas  Pipe- 
line Co 9092 

Colorado-Wyoming  Gas  Co..    9088 
Greenbrier  Oil  Co.  and  Gen- 
eral Minerals  Corp 9091 

North  Penn  Gas  Co 9088 

Northern  Natural  Gas  Co-_4_     9091 

Olin  Gas  Transmission  Co 9087 

Permian  Basin  Pipeline   Co. 

et  al 9092 

Skelley  Oil  Co.  et  al 9088 

Tennessee  Gas  Transmission 

Co 9086 

Federal  Reserve  System 

Notices: 

Baystate  Corp.;  order  granting 
application  for  acquisition  of 
voting  shares  of  Union  Trust 
Company  of  Springfield 9093 

Northwest  Bancorporation;  or- 
der denying  application  for 
acquisition  of  voting  shares  of 
Northwestern  State  Bank 9092 

Fish  and  Wildlife  Service 

Notices: 

Designated  officials  of  Bureau  of 
Sport  Fisheries  and  Wildlife; 
delegation  of  authority  with 
respect  to  fish  and  wildlife 
restoration  projects 9081 

Interior  Department 

See   Fish    and   Wildlife   Service; 
Land  Management  Bureau. 

Internal   Revenue   Service 

Rules  and  regulations: 

Income  tax;  taxable  years  be- 
ginning after  Dec.  31.  1953; 
declarations  of  estimated  in- 
come tax  by  individuals  and 
corporations 9059 

Interstate    Commerce   Commis- 
sion 

Notices: 
Motor   carrier   alternate   route 

deviation   notices »     9093 

Motor  carrier  applications 9093 

Justice  Department 

See  Alien  Property  OfiBce, 


CONTENTS— Continued 

Land  Management  Bureau  Page 

Notices: 
Idaho: 
Opening  of   public  lands   (2 

documents) 9080,  908i 

Proposed  withdrawal  and  res- 
ervation of  lands 9Q3J 

Proposed  rule  making : 

Oil  and  gas  leases;  hearing 9079 

Rules  and  regulations: 
Public  land  orders: 

Alaska 907J 

New  Mexico 9071 

Oregon 9075 

Securities  and  Exchange  Com- 
mission 

Notices: 
Ajax  Tungsten  Corp.;  applica- 
tion to  strike  from  listing  and 
registration,  and  opportunity 
for  hearing 9101 

State  Department 

Rules  and  regulations: 

Aid  to  war  devastated  countries; 
providing  for  carrying  out 
Foreign  Assistance  Act  of 
1948,  revocation 9059 

Control  of  persons  entering  and 
leaving  U.  S.  in  wartime; 
aliens  entering;  revocation..    9058 

Miscellaneous  amendments  to 
chapter 9047 

Reparations;  World  War  II 9059 

Trading  with  the  enemy 9059 

Treasury   Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

Rules  and  regulations: 
Vocational    rehabilitation    and 
education;    educational  and 
vocational  counseling 9075 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Cod* 
of  Federal  Regulations  affected  by  documanti 
published  in  this  Issue.  Proposed  rule*,  u 
opposed  to  final  actions,  are  Identified  u 
such. 

Title   3  ^ 

Chapter  I  (Proclamations) : 

2867  (amended  by  Proc.  3211)—  9043 

3105  (see  Proc.  3211) 9043 

3210 9043 

3211 9043 

Title  5 
Chapter  I: 

Part  2 _• 9046 

Title  7 
Chapter  IX: 
Part  1070 9045 

Title  14 

Chapter  I: 

Part  40  (proposed) 9079 

Part  41  (proposed) 9079 

Part  42  (proposed) 9079 

Part  60 9046 

Chapter  II: 
Part  610 9047 

Title  22 

Chapter  I: 

Part  9 904 

Part  53 9058 

Part  80 9059 

Part  90 905* 


Thursday,  November  14,  1957 
CODIFICATION  GUIDE— Con. 

ji,|g  22 — Continued  Page 

Chapter  I— Continued 

Part  95 9059 

Part  103 9048 

Part  105 —  9050 

Part  109 9051 

Part  111 -  9051 

Part  120 9051 

Part  127 9052 

Part  131 9052 

Part  133.- 9053' 

Part  136 9053 

Title  26  (1954) 
Chapter  I: 
Part  1 9059 

Title  38 
Chapter  I: 
Part  21 9075 

Title  43 
Chapter  I: 

Part  192  (proposed) 9079 

Appendix  "Public  land  orders): 

1470  I  corrected  by  PLO  1 547  >  _  9076 

1488  (corrected  by  PLO  1548)  _  9076 

1546 9075 

1547 9076 

1548 9076 

Title  46 
Chapter  11: 
Part  272. 9076 

Title  47 
Chapter  I: 
Part  14 9077 


3.  WHEREAS,  by  Proclamation  No. 
2867  of  December  22,  1949  (3  CFR,  1949 
Supp.,  55  >,  the  President  proclaimed 
such  modification  of  existing  duties  and 
ether  import  restrictions  of  the  United 
States  and  such  continuance  of  existing 
customs  or  excise  treatment  of  articles 
imported  into  the  United  States  as  were 
then  found  to  be  required  or  appropriate 
to  carry  out  the  said  trade  agreement 
for  accession,  which  proclamation  has 
been  supplemented  by  several  proclama- 
tions, including  Proclamation  No.  2884, 
of  April  27.  1950  (3  CFR.  1950  Supp.,  28) : 

4.  WHEREAS  the  first  item  412  in 
Part  I  of  the  said  Schedule  XX  reads 
in  pertinent  part  as  follows: 


Twifl 
Aft  of 
1»), 
pw- 
psph 

Description  of 
pr'iliicta 

Rate  of  duty 

412 

Sprinc  clothespins...' 

10  cents  per  gross. 

5.  WHEREAS,  In  accordance  with 
Article  II  of  the  said  General  Agreement 
and  by  virtue  of  the  said  proclamation 
0^  April  27.  1950,  the  United  States  rate 
of  duty  applicable  to  spring  clothespins 
described  in  the  said  first  item  412  is 
10  cents  per  gross,  as  specified  in  the  said 
first  item  412,  which  duty  reflects  the 
^riff  concession  granted  in  the  said 
General  Agreement  with  respect  to  such 
clothespins ; 

6.  WHEREAS  the  United  States  Tar- 
"I  Commission  has  submitted  to  me  a 
report  of  its  investigation  No.  57  under 
section  7  of  the  Trade  Agreements  Ex- 
tension Act  of   1951,  as  amended   (19 
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U.  S.  C.  1364) ,  on  the  basis  of  which  in- 
vestigation and  a  hearing  held  in  con- 
nection therewith  the  Commission  has 
found  that,  as  a  result  in  part  of  the 
duty  reflecting  the  concession  granted 
in  the  said  General  Agreement,  spring 
clothespins  described  in  the  said  first 
Item  412  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties, both  actual  and  relative,  as  to  cause 
serious  injury  to  the  domestic  industry 
producing  like  products; 

7.  WHEREAS  I  find  that  in  order  to 
remedy  the  serious  injury  to  the  said 
domestic  industry  it  is  necessary  that 
there  be  applied,  for  an  indefinite  period, 
a  duty  of  20  cents  per  gross  on  spring 
clothespins  described  in  the  said  first 
item  412; 

8.  WHEREAS  the  rate  of  duty  on 
spring  clothespins  expressly  fixed  by 
statute  (Tariff  Act  of  1930,  paragraph 
412)  is  20  cents  per  gross,  which  rate 
of  duty  would  be  applicable  to  spring 
clothespins  described  in  the  said  first 
item  412  if  the  tariff  concession  set 
forth  in  the  said  first  item  412  were  with- 
drawn ; 

9.  WHEREAS,  to  carry  out  the  exclu- 
sive trade  agreement  with  Cuba  (61  Stat. 
(Pt.  4)  3699)  and  the  note  to  the  items 
specified  in  Part  II  of  the  ^aid  Schedule 
XX,  spring  clothespins  the  product  of 
Cuba  are  included  as  item  412  in  the  list 
set  forth  in  the  ninth  recital  of  Procla- 
mation No.  2764  of  January  1,  1948  (3 
CFR,  1948  Supp.,  11),  as  amended  by 
Part  III  of  Proclamation  No.  3105  of 
July  22,  1955  (3  CFR,  1955  Supp..  36), 
wherein  a  rate  of  duty  of  8  cents 
per  gross  is  specified  for  such  Fpring 
clothespins; 

10.  WHEREAS,  upon  the  withdrawal 
of  the  concession  set  forth  in  the  said 
first  item  412,  it  will  be  appropriate  to 
carry  out  the  said  exclusive  trade  agree- 
ment with  Cuba  and  the  said  trade 
agreement  for  accession  to  increase  the 
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rate  of  duty  on  spring  clothespins  the 
product  of  Cuba  to  18  cents  per  gross: 

NOW,  THEREFORE,  I,  DWIGHT  D 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  the  au- 
thority vested  in  me  by  section  350  of  the 
Tariff  Act  of  1930,  as  amended,  and  by 
section  7  (c)  of  the  Trade  Agreements 
Extension  Act  of  1951.  as  amended,  and 
in  accordance  with  the  provisions  of 
Article  XIX  of  the  said  General  Agree- 
ment on  Tariffs  and  Trade  and  with  the 
provisions  of  the  said  exclusive  trade 
agreement  with  the  Government  of  the 
Republic  of  Cuba,  do  proclaim  that,  ef- 
fective after  the  close  of  business  on 
December  9, 1957.  and  imtil  the  President 
otherwise  proclaims — 

(a)  The  said  first  item  412  in  the  said 
Schedule  XX  shall  be  withdrawn,  and 
Proclamation  No.  2867  of  December  22, 
1949.  as  supplemented,  shall  be  sus- 
pended insofar  as  it  applies  to  the  said 
first  item  412; 

(b)  the  rate  of  duty  specified  for  item 
412  in  the  ninth  recital  of  the  said 
proclamation  of  January  1,  1948,  as 
amended  by  Part  III  of  the  said  procla- 
mation of  July  22.  1955,  shall  be  changed 
from  "8  cents  per  gross"  to  "18  cents 
per  gross". 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
9th  day  of  November  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-seven,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 

By  the  President : 

John  Foster  Dulles, 
Secretary  of  State. 

(F.    R.   Doc.    57-9482:    Piled.   Nov.    13,    1957; 
11:26  a.m. 1 
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TITLE  7-— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  B — Prohibition  of  Imported 
Commodities 

Part  1070 — Cucumbers 

§  1070.1  Cticumber  Regulation  No.  1 — 
(a)  Findings  and  determinations.  (1) 
Notice  of  rule  making  regarding  pro- 
posed restrictions  on  importation  of 
cucumbers  into  the  United  States,  to  be 
made  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat,  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906.  1047), 
was  published  in  the  Federal  Register 
October  19,  1957  (22  P.  R.  8264).  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  the  aforesaid  notice,  it  is  hereby  found 
that  the  restrictions  on  the  importation 


of  cucumbers  into  the  United  States,  as 
hereinafter  provided,  are  in  accordance 
with  the  act. 

(2)  It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  F>ostponing 
the  effective  date  of  this  section  beyond 
that  herein  specified  (5  U.  S.  C.  1001  et 
seq.)  in  that  (i)  the  requirements  estab- 
lished by  this  import  regulation  are  is- 
sued pursuant  to  section  Be  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  which  makes  such  regulation 
mandatory;  (ii)  the  same  grade  and  size 
regulations  are  in  effect  on  domestic 
shipments  of  cucumbers  under  Market- 
ing Agreement  No.  118  and  Order  No.  115 
(7  CFR  1015.301;  22  F.  R.  8148.  8219, 
8976) ;  (iii)  compliance  with  this  cu- 
cumber import  regulation  should  not 
require  any  special  preparation  by  im- 
porters which  cannot  be  completed  by 
the  effective  date;  (iv)  notice  hereof  is 
hereby  determined  to  be  reasonable  in 
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accordance  with  the- requirements  of  the 
act  and  i5  in  excess  of  the  minimum 
period  of  three  days  specified  in  the  act; 
and  (V)  the  regulations  hereby  estab- 
lished for  cucumbers  that  may  be  im- 
ported into  the  United  States  comply 
with'  grade,  size,  quality,  and  maturity 
restrictions  imposed  upon  domestic  cu- 
cumbers under  the  aforesaid  marketing 
agreement  and  order. 

(b)  Import  restrictions.  During  the 
period  from  November  18,  1957,  to  De- 
cember 15,  1957,  both  dates  inclusive, 
and  subject  to  the  General  Regulations 
(7  CFR  Part  1060;  19  F.  R.  7707.  8012) 
applicable  to  the  importation  of  listed 
commodities  and  the  requirements  of 
this  section,  no  person  shall  import  any 
cucumbers  of  any  variety  unless  such 
cucumbers  meet  the  requirements  of  U. 
S.  No.  1  or  better  grade,  except  that  for 
the  purpose  of  this  section  no  maximum 
diameter  or  minimum  length  is  required. 

(c>  Minimum  quantities.  Any  impor- 
tation which,  in  the  aggregate,  does  not 
exceed  48  pounds  may  be  imported  with- 
out regard  to  the  provisions  of  para- 
graph <b)  of  this  section. 

(d)  Plant  quarantine.  No  provisions 
of  this  section  shall  supersede  the  re- 
strictions or  prohibitions  of  cucumbers 
under  the  Plant  Quarantine  Act  of  1912. 

(e)  Inspection  and  certification.  (1) 
The  Federal  or  the  Federal-State  In- 
spection Service.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, is  hereby  designated,  pursuant  to 
§  1060.4  (a)  of  the  General  Regulations, 
as  the  governmental  inspection  service 
for  the  purpose  of  certifying  the  grade, 
size,  quality,  and  maturity  of  cucumbers 
that  are  imported,  or  to  be  imported  into 
the  United  States  under  the  provisions 
of  section  8e  of  the  act. 

(2)  Inspection  and  certification  by  the 
Federal  or  the  Federal-State  Inspection 
Service  of  each  lot  of  imported  cucum- 
bers is  required  pursuant  to  §  1060.3  Eli- 
gible imports  of  the  aforesaid  General 
Regulations  and  this  section.  Each  such 
lot  shall  be  made  available  and  accessible 
for  inspection.  Such  inspection  and  cer- 
tification will  be  made  available  in  ac- 
cordance with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (7  CFR  Part  51).  Since  inspectors 
may  not  be  stationed  in  the  immediate 
vicinity  of  some  smaller  ports  of  entry, 
importers  of  uninspected  and  uncertified 
cucumbers  should  make  advance  ar- 
rangements for  inspection  by  ascertain- 
ing whether  or  not  there  is  an  inspector 
located  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec- 
tion oflBce  is  not  located  each  importer 
must  give  the  specified  advance  notice 
to  the  apphcable  office  listed  below  prior 
to  the  time  the  cucumbers  will  be 
imported. 

Ports;  Office;  and  Advance  Notice 

All  Texas  points;  W.  T.  McNabb,  222  Mc- 
Clendon  Building,  305  East  Jackson  Street, 
P.  O.  Box  111,  Harllngen,  Tex.  (Telephone^ 
Garfleld  3-5644) ;  1  day. 
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All  Arizona  points;  R.  H.  Bertelson.  Room 
202  Trust  Building,  305  American  Avenue. 
P.  O.  Box  1646,  Nogales.  Ariz.  (Telephone — 
Atwater  7-2902 ) ;  1  day. 

All  California  points;  Carley  D.  Williams. 
284  Wholesale  Terminal  Building.  784  South 
Central  Avenue.  Los  Angeles  21.  Calif.  (Tele- 
phone— Vandilce  8756) ;  3  days. 

All  Florida  points;  Lloyd  W.  Boney.  Room  5, 
Dade  County  Growers  Market.  1200  North- 
west 21st  Terrace.  Miami  42.  Fla.  (Tele- 
phone— Franklin  1-6932);  3  days. 

All  other  points;  E.  E.  Conklln.  Chief, 
Fresh  Products  Standardization  and  Inspec- 
tion Branch.  Fruit  and  Vegetable  Division. 
AMS,  Washington  25.  D.  C.  (Telephone — Re- 
public 7-4142,  Ext.  5870) ;  3  days. 

(3)  Inspection  certificates  shall  cover 
only  the  quantity  of  cucumbers  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(4)  The  inspections  performed,  and 
certificates  issued  by  the  Federal  or 
Federal-State  Inspection  Service  :  all  be 
In  accordance  with  the  rules  and  regu- 
lations of  the  Department  governing  the 
Inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title).  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(5)  Each  inspection  certificate  Issued 
with  respect  to  any  cucumbers  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(i)  The  date  and  place  of  inspection; 

(il)  The  name  of  the  shipper,  or 
applicant; 

(iii)  The  name  of  the  importer 
(consignee) ; 

(iv)  The  commodity  inspected; 

(v)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vi)  The  principal  identifying  marks 
on  the  containers ; 

(vii)  The  railroad  car  Initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(viii)  The  following  statement,  if  the 
facts  warrant;  meets  U.  S.  Import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(f)  Definitions.  (1)  The  term  "U.  S. 
No.  1,"  used  in  this  section  means  the 
U.  8.  No.  1  grade  as  set  forth  in  the 
United  States  Standards  for  Cucumbers 
(§§51.2220  to  51.2238.  inclusive,  of  this 
title),  including  the  tolerances  set  forth 
therein. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  General 
Regulations  (Part  1060  of  this  chapter: 
19  F.  R.  7707,  8012)  applicable  to  the 
Importation  of  listed  commodities. 

(Sec.  401,  68  Stat.  906,  as  amended;  7  U.  S.  C. 
608e-l) 

Dated:  November  8,  1957,  to  become 
effective  November  18.  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar" 
keting  Service. 

IP.  R.   Doc.   57-9460;    Filed,   Nov.    13,   1957{ 
6:56  a.  m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Filling  Competitivk  Posmosj 

APPOINTMENTS    SUBJECT    TO    INVESTICATIOj 

Paragraphs  (b)  and  (c)  of  5  2.107  are 
amended  to  read  as  set  out  below. 

§  2.107  Appointments  subject  to  ir.. 
vestigation.  *   •   • 

(b)  Except  In  cases  under  §  2.106  (a) 
(4)  involving  intentional  false  state- 
ments, or  deception  or  fraud  in  examina. 
tion  or  appointment,  the  condition  'sub- 
ject to  investigation"  shall  expire 
automatically  at  the  end  of  one  year 
after  the  effective  date  of  the  appoint- 
ment. 

(O  For  a  period  of  one  year  after  the 
effective  date  of  an  appointment  subject 
to  investigation  under  paragraph  (a)  of 
this  section,  the  Commission  may  in- 
struct  the  agency  to  remove  the  employee 
if  investigation  discloses  that  he  is  di«. 
qualified  for  any  of  the  reasons  listed  in 
§  2.106.  Thereafter,  the  Commission 
may  require  removal  only  on  the  basis  of 
intentional  false  statements  or  deception 
or  fraud  in  examination  or  appointment. 

(R.  8.  1753,  sec.  2,  22  Stat.  403;  6  U.  8.  C  831 
633) 

United  States  Crvn,  Serv- 
ice Commission, 
fsEALl       W>i.  C.  Hull, 

Executive  Assistant. 

|F.   R.    Doc.   57-9411;    Piled,   Nov.   13,   1957; 
8:52  a.  m.| 

TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapfsr    A — Civil    Air    Regulationi 
[Supp.  25] 

Part  60 — Air  Traffic  Rules 

TWO-WAY  radio  FAILURE  PROCEDURES 

The  two-way  radio  communication 
failure  procedures  contained  in  §  60.49-1 
are  hereby  revised  to  provide  for  the  use 
of  approved  jet  penetration  procedures 
by  military  aircraft  and  more  specific 
holding  pattern  procedures.  The  revi- 
sion also  includes  changes  in  format  and 
language  not  involving  a  substantive 
change. 

1.  Therefore,  §  60.49-1  is  revised  to 
read: 

§  60.49-1  Two-way  radio  failure  pro- 
cedures (CAA  policies  which  apply  to 
§  60.49  (b))— (a)  General.  In  the  event 
of  two-way  radio  communication  failure. 
air  traffic  control  will  be  accomplished 
in  accordance  with  the  following 
procedures. 

(b)  En  route  procedure.  When  the 
aircraft  is  proceeding  in  accordance  with 
the  latest  traffic  clearance  but  the  pilot 
has  not  received  and  acknowledged  a 
clearance  for  an  instrument  approach, 
the  following  procedures  apply: 

(1)  If  the  pilot  has  received  and  ac- 
knowledged a  clearance  to  the  destina- 
tion airport  or  the  radio  facility  servin« 
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that  airport,  he  will  continue  flight  at 
the  altitude's)  last  assigned  by  air  traffic 
control,  or  the  minimum  instrument  alti- 
tude." whichever  Is  higher,  to  the  radio 
facility  serving  the  destination  airport; 

(2)  If  the  pilot  has  received  and 
acknowledged  a  clearance  to  an  en  route 
point  other  than  the  destination  airport 
or  the  radio  facility  serving  that  airport 
and 

(i)  Holding  instructions  for  the  en 
route  point  have  not  been  received,  he 
will  continue  flight  at  the  altitude (s) 
last  assigned  by  air  air  traffic  control 
or  the  minimum  instrument  altitude,' 
whichever  is  higher,  to  the  radio  facility 
serving  the  destination  airport;  or 

(ii)  Holding  instructions  for  the  en 
route  point  and  expected  clearance  time 
for  the  airport  of  destination  have  been 
received,  the  pilot  will  comply  with  such 
instructions  and  continue  flight  to  ar- 
rive at  the  radio  faciUty  serving  the 
destination  airport  at  the  expected  ap- 
proach time  last  received  and  acknowl- 
edged, maintaining  the  last  assigned 
altitude  or  the  minimum  instrument 
altitude,*  whichever  is  higher;  or 

(iii)  Holding  instructions  for  the  en 
route  point  have  been  received  but  no 
expected  approach  time  for  the  airport 
of  destination  has  been  received,  the  pilot 
will  comply  with  such  instructions  until 
the  time  air  traffic  control  has  specified 
that  further  clearance  may  be  expected. 
He  shall  then  continue  fiight  to  the  radio 
facility  serving  the  destination  airport 
maintaining  the  last  assigned  altitude 
or  the  minimum  instrument  altitude  • 
whichever  is  higher. 

Example:  A  flight  Is  cruising  at  8.000  feet 
(la«t  assigned  altitude)  on  an  IFR  flight 
plan  when  radio  failure  occurs.  After  pass- 
ing the  next  fix.  the  minimum  en  route  alti- 
tude \S  10.000  feet  and  climb  is  made  to  that 
altitude.  On  the  last  leg  of  the  flight  the 
minimum  en  route  altitude  Is  3,500  feet. 
The  flight  descends  back  to  8,000  feet  after 
passing  the  fix  defining  the  termination  of 
the  10.000-foot  minimum  en  route  altitude 
Kgment  since  the  last  assigned  altitude 
(8.000  feet)  Is  higher  than  the  MEA  (3.500 
feet). 

(3)  If  holding  Is  necessary  at  the 
radio  facility  serving  the  destination 
airport  and  no  holding  clearance  has 
been  received  and  acknowledged: 

(i)  Holding  will  be  accomplished  on 
the  side  of  the  final  approach  course  on 
which  the  procedure  turn  is  prescribed; 
or 

(li)  Where  approved  military  jet 
penetration  procedures  have  been  issued 
for  the  airport  of  destination,  holding 
by  military  jet  aircraft  will  be  accom- 
plished at  the  last  assigned  altitude  and 
along  the  left  side  of  the  initial  pene- 
tration course    (tear-drop),  or  in  ^the 

'The  minimum  Instrument  altitude  re- 
ferred to  is  the  minimum  en  route  IFR  alti- 
tude established  In  Part  610  of  this  title  for 
that  portion  of  the  route  over  which  the 
operation  Is  conducted,  regardless  of  the 
direction  of  flight.  If  deviation  from  the 
altitude  assigned  by  Air  Traffic  Control  la 
necessary  in  order  to  comply  with  a  higher 
nilnlmum  instrument  altitude,  any  subse- 
quent descent  required  by  a  lower  minimum 
instrument  altitude  shall  not  be  made  below 
«e  altitude  last  assigned  by  Air  Traffic 
Control. 
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case  of  a  single  penetration  course  on 
the  side  on  which  the  procedure  turn  is 
prescribed. 

(c)  Instrument  letdown.  (1)  If  a 
clearance  for  an  approach  has  not  been 
received  and  acknowledged,  descent 
from  the  altitude  maintained  to  the  ra- 
dio facility  serving  the  destination  air- 
port will  start  at  the  expected  approach 
time  last  received  and  acknowledged,  or 
if  no  expected  approach  time  was  re- 
ceived and  acknowledged,  descent  will 
be  started  at  the  estimated  time  of  ar- 
rival indicated  by  the  elapsed  time  spec- 
ified in  the  flight  time  or  as  soon  as 
possible  thereafter.  A  full  approved  in- 
strument approach  procedure  will  be 
executed  unless  VFR  conditions  are  en- 
countered and  the  pilot  elects  to  con- 
tinue descent  and  approach  in  accord- 
ance with  VFR. 

(2)  If  a  clearance  for  an  approach  at 
the  airport  of  intended  landing  has  been 
received  and  acknowledged,  comply  with 
the  clearance  or  other  instructions  ^^ 
and  make  normal  descent  for  landing. 

<3)  Shuttle,  (i)  Descent  to  the  ap- 
propriate altitude  for  the  execution  of 
the  instrument  approach  on  the  radio 
facility  serving  the  destination  airport 
will  be  accomplished  by  a  holding  pattern 
on  the  side  of  the  flnal  approach  course 
on  which  the  procedure  turn  is  pre- 
scribed; or 

<  ii )  Where  approved  military  jet  pene- 
tration procedures  have  been  issued  for 
the  airport  of  destination,  military  jet 
aircraft  will  descend  to  the  initial  pene- 
tration altitude  on  the  radio  facility 
serving  the  destination  airport  by  a  hold- 
ing pattern  on  the  left  side^f  the  initial 
penetration  course  (tear-drop),  or  in  the 
case  of  a  single  penetration  course  on 
the  side  on  which  the  precedure  turn  is 
prescribed. 

(Sec.  205,  52  Stat.  984,  as  amended;  40  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  supplement  shall  become  effective 
December  11,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrator  of 
Civil  Aeronautics. 

November  6, 1957. 

[F.   R.   Doc.   57-9379;    Filed,  Nov.   13,    1957; 
8:45  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.  241 

Part  610 — Minimum  en  Route  IFR 
Altitudes 

pellston,  mich.  to  sault  ste  marie, 

MICH. 

The  minimum  en  route  altitude  from 
Pellston,  Michigan  LF,,  RBN  to  Sault  Ste 


>"  Air  Traffic  Control  may  Issue  appropriate 
Instructions  by  means  of  "blind"  transmis- 
sions on  radio  frequencies  directly  available 
on  authorized  "blind"  transmissions  of  ap- 
propriate clearances  over  air  carrier  radio 
facilities  (for  air  carrier  aircraft)  and /or 
over  suitable  radio  range  facilities.  ATC  In- 
structions will  not  be  broadcast  unless  au- 
thorized by  Air  Traffic  Control. 
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Marie,  Michigan  VOR  contained  In 
§  610.6193  was  prematurely  published  in 
the  Federal  Register  on  October  25. 1957 
(22  F.  R.  8418) .  Therefore,  it  is  rescind- 
ed until  further  notice. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  D.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  publication  in  the  Federal 
Register, 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  6.  1957. 

(F.   R.  Doc.   57-9378;    Filed.   Nov.    13,    1957; 
8:45  a.  m.l 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.  108.3461 

Miscellaneous  Amendments  to  Chapter 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  State  by  sections  3  and 
4  of  the  act  of  Congress  approved  May 

26,  1949,  as  amended  (63  Stat.  Ill;  5 
U.  S.  C.  151c  and  22  U.  S.  C.  811a),  and, 
as  it  relates  to  the  following  sections  of 
the  Tariff  of  Fees.  22  U.  8.  C.  1201  and 
Executive  Order  No.  10718  issued  on  June 

27,  1957  (22  F.  R.  4632),  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  9 — Finance  and  AccouNTiNa 

The  caption  of  "Part  9 — Deposit  of 
Funds"  is  amended  to  read  as  set  forth 
above  and  Part  9  as  amended  reads  as 
follows ; 

Sec. 

9.1  Remittances  made  payable  to  the  De- 

partment of  State. 

9.2  Endorsing   remittances    for    deposit    In 

the  Treasury. 

9.3  Refunds. 

9.4  Representative  value  In   exchange. 

9.5  Claims  for  settlement  by  Department  of 

State  or  General  Accounting  Office. 

AuTHoRprr:  S5  9.1  to  9.5  issued  under  R.  S. 
161;  5  U.  S.  C.  22. 

§  9.1  Remittances  made  payable  to 
the  Department  of  State.  Except  as 
otherwise  specified  in  this  title,  remit- 
tances of  moneys  shall  be  drawn  payable 
to  the  Department  of  State  and  sent  to 
the  Department  for  action  and  deposit. 
(See  §§2.2,  51.40,  and  103.2  of  this 
chapter.) 

§  9.2  Endorsing  remittances  for  de- 
posit in  the  Treasury.  The  Office  of 
Finance— Cashier  Unit,  the  Authentica- 
tion OflBce,  the  F»assport  Office  or  Pass- 
port Agency,  American  Embassy,  Amer- 
ican Legation.  American  consular  oflBce, 
or  other  office  or  unit  of  the  Department 
of  State  authorized  and  required  to  de- 
posit funds  in  the  Treasury j)f  the  United 
States,  is  hereby  authorized  to  endorse, 
or  to  have  endorsed,  to  the  order  of  the 
Treasurer  of  the  United  States  by  appro- 
priate stamp,  checks,  drafts,  money 
orders,  or  other  forms  of  remittance,  re- 
gardless of  how  drawn,  which  are  for 
payment  to  the  Department  of  State  for 
deposit  in  the  Treasury  of  the  United 
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states,  fncludinf?  those  payable  to  the 
Secretary  of  State. 

5  9.3  Refunds — (a)  Rectifications  and 
readjustments.  See  5  103.4  of  this  chap- 
ter for  outline  of  circumstances  under 
which  fees  which  have  been  collected  for 
deposit  in  the  Treasury  may  be  refunded. 

<b)  Refund  of  wrongful  exactions. 
See  §  105.1  of  this  chapter  concerning 
recovery  from  consular  officers  of 
amounts  wrongfully  exacted  and  with- 
held by  them. 

§  9.4  Representative  value  in  ex- 
change. Representative  value  in  ex- 
change for  the  collection  of  a  fee  means 
foreign  currency  equivalent  to  the  pre- 
scribed United  States  dollar  fee  at  the 
current  rate  of  exchange  at  the  time  and 
place  of  payment  of  the  fee.  "Current 
rate"  of  exchange  for  this  purpose 
means  the  bank  selling  rate  at  which  the 
foreign  bank  will  sell  the  number  of 
United  States  dollars  required  to  liqui- 
date the  obligation  to  the  United  States 
for  the  Foreign  Service  fee. 

S  9.5  Claims  for  settlement  by  De- 
partment of  State  or  General  Accounting 
Office.  Claims  for  settlement  by  the 
Department  of  State  or  by  the  General 
Accounting  Office  shall  be  submitted  to 
the  Department  in  duplicate  over  the 
handwritten  signature,  together  with 
the  post  office  address  of  the  claimant, 
and  with  appropriate  recommendations 
of  the  officer  of  the  Foreign  Service,  for 
items  such  as: 

(a)  Refunds  of  amounts  representing 
payroll  deductions  such  as  for  any  re- 
tirement and  disability  fund; 

(b)  Amounts  due  deceased,  incompe- 
tent, or  insolvent  persons  including 
payees  or  bona-flde  holders  of  unpaid 
Government  checks; 

(c)  Amounts  claimed  from  the  Gov- 
errunent  when  questions  of  fact  affect 
either  the  amount  payable  or  the  terms 
of  payment,  when  for  any  reason  settle- 
ment cannot  or  should  not  be  affected 
at  the  Foreign  Service  office;  and 

(d)  Amounts  of  checks,  owned  by  liv- 
ing payees  or  bona-fide  holders,  which 
have  been  covered  into  outstanding  lia- 
bilities. The  Foreign  Service  post  or 
the  Department  of  State  shall  be  con- 
sulted before  preparing  the  claim  to 
ascertain  whether  any  special  form  is  re- 
quired to  be  used.  Claims  for  unpaid 
compensation  of  deceased  alien  em- 
ployees shall  be  forwarded  to  the  re- 
spective Foreign  Service  post. 


Part  103 — F^es  and  Charges,  Foreign 
Service 

The  caption  of  "Part  103 — Finance 
and  Accounting"  is  changed  to  read  as  set 
forth  above;  §§  103.1.  103.3,  103.4.  is  re- 
vised effective  January  1,  1958,  as  set 
forth  below;  existing  §  103.2, iVo-/ee  serv- 
ices, is  revoked  and  new  §§  103.2  and 
103.5  are  established  as  set  forth  below; 
and  the  subject  matter  of  existing  §  103.6, 
Claims,  is  transferred  to  newly  estab- 
lished §9.5;  new  51  103.6  and  103.7  are 
established  as  set  forth  below.  As 
amended.  Part  103  reads  as  follow*: 

Sec. 

103.1     Tariff  of  fees,  Foreign  Service  of  the 
United  States  oX  America. 


RULES  AND   REGULATIONS 

s«c.  tariff  shall  be  charged  or  collected  fn« 

103.2  Remlttancea  to  Foreign  Service  posts,  ^^e  official  services  to  American  vessel* 

103.3  RecelptB  for  fees;  register  of  services.  ^  cpompn  (99  TT  <5  r   IIRR^      t>,«  * 

103.4  Refund  of  fees.  ^^^  Seamen  (22  US.  C  1186) .    The  term 

103.5  Time  at  which  fees  become  payable.  American  vessels    is  defined  to  exclude 

103.6  Deposits  to  guarantee  payment  of  fees  ^^r  the  purposes  of  this  tariff,  undocu- 

or  Incidental  costs.  mented  American  vessels  and  the  fees 

103.7  Collection  and  return  of  fees.  prescribed  herein  shall  be  charged  and 
Authoritt:   5  103.1  to  103.7  Issued  under     collected  for  such  undocumented  vessel 

R.  S.  161:  5  u.  s.  C.  22.  However,  the  fees  prescribed  herein  shall 

.,«„,  ^  .-  ,.  ^  ,  „  not  be  charged  or  collected  for  American 
.K]?Hr  ^^^'^S  of  fees.  Foreign  Service  ^lic  vessels,  which  includes  any  ve^s ' 
of  the  United  States  of  America,  (a)  ^,..„„j  „^  ,.„^»,.otow  v,„  «  tt„  >  jo. 
Officers  of  the  Foreign  Service  shall  ^^^^^  °'  operated  by  a  United  Stats 
charge  for  official  services  performed  Government  department  or  agency  and 
abroad  at  the  rates  prescribed  in  this  engaged  exclusively  in  official  business  on 
tariff,  in  coin  of  the  United  States  or  at  ^  non-commercial  basis.  This  tariff 
its  representative  value  in  exchange  (22  shall  be  kept  posted  in  a  conspicuouj 
U.  S.  C.  1202).  For  definition  of  repre-  place  in  each  Foreign  Service  office,  sub- 
sentative  value  in  exchange,  see  §  9.4  of  ject  to  the  examination  of  all  persons 
this  chapter.  No  fees  named  in  this  interested  therein-  (22  U.  S.  C.  1197). 
1 

passport    and    CmZENSHIP    SERVICES 

Item  No.  Fee 

1.  Execution  of  application  for  passport — no  exceptions  (22  U.  S.  C.  214) $i.oo 

2.  Examination  of  passpwrt  application  executed  before  a  foreign  official .  $i  oo 

3.  Issuance  of  passport  (22  U.  S.  C.  214) $9.00 

4.  Renewal  of  passpwrt   (22  U.  S.  C.  217a) . $5.00 

5.  Issuance  of  certificate  or  card  of  Identity  and  registration,  or  card  of  identifi- 

cation for  use  on  the  Mexican  border $1  00 

6.  Issuance  or  renewal  of  passport — 

(a)  to  officers  or  employees  of  the  United  States  proceeding  abroad  or  return- 
■*         ing  to  the  United  States  In  the  discharge  of  their  official  duties,  or 

members  of  their  Immediate  famUles  (22  U.  S.  C.  214) ^.     Nofe« 

(b)  to  seamen  when  employed  as  such  on  American  vessels  (22  U.  S.  C.  214).     No  fee 

(c)  to  widows,  children,  parents,  brothers,  and  sisters  of  American  soldiers, 

sailors,  or  marines  burled  abroad,  whose  Journey  Is  for  the  purpose 

of  visiting  graves  of  such  soldiers,  sailors,  or  marines  (22  U.  S.  C.  214).  NoIn 

7.  Amendment    of    passport NoI« 

8.  Verification    of    passport No  lee 

9.  Execution  of  application  for  registration Nofee 

10.  Execution  of  affidavit  In  regard  to  American  birth  In  connection  with  applica- 

tion tot  registration  or  for  passport Nofee 

11.  Administering  the  oath  of  allegiance  to  a  native-born  American  woman  who 

lost  her  citizenship  solely  by  marriage  to  an  alien Nofee 

12.  For  delivery  to  the  applicant  of  a  certified  copy  of  an  executed  form — 

(a)  of  repatriation  of  a  native-born  American  woman  whose  marital  status. 

with  an  alien  terminated  prior  to  January  13.  1941 15.00 

(b)  of  repatriation  of  a  native-born  American  woman  under  sec.  324  of  the 

Immigration  and  Nationality  Act  (8  U.  S.  C.  1435) $5.00 

(c)  of  repatriation  under  the  act  of  July  20,  1954   (8  U.  S.  C.  1438  Supp.), 

of  a  person  who  while  a  citizen  of  the  United  States  lost  his  citizen- 
ship by  voting  In  Japan  between  September  2,  1945,  and  April  27,  1952, 
Inclusive    $5.00 

13.  Completion   of  birth   and  death   reports   In   number  of  copies  prescribed  by 

regulations.  (Charge  under  Item  75  below  for  any  additional  copies  made 
and  furnished,  as  well  as  under  Item  47  below  If  certification  is  furnished 
of  the  correctness  thereof.)  — 

(a)  report  of  birth  of  American  citizen  including  the  furnishing  of  one 

copy   to   the   parents Nofee 

(b)  report  of  death  of  American  citizen  and  sending  one  copy  each  to  legal 

representative  and  to  closest  known  relative  or  relatives Nofee 

14.  Certificate  of  witness  to  marriage  In  quadruplicate.     (Charge  under  Item  75 

below  for  any  additional  copies  made  and  furnished,  as  well  as  under  Item 

47  below  If  certification  Is  furnished  of  the  correctness  thereof.) 13  M 

(Item  numbers  15  through  19  vacant.) 

VISA    SERVICES    FOR    ALIENS 

20.  Furnishing    and    verification    of    application    for    Immigrant    visa,    including 

duplicate   copy    (8   U.    S.   C.    1351) »5  00 

21.  Issuance  of  each  Immigrant  visa   (8  U.  S.  C.  1351) $20.00 

22.  Furnishing  and  verification  of  application  aiW  Issuance  of  nonimmigrant  visa. 

(Fees  prescribed  In  Appendix  C,  Visa  Handbook  of  Department  of  State,  as 
amended  from  time  to  time.) 

23.  Furnishing  and  verification  of  application  and  Issuance  of  nonimmigrant  visa 

to  alien  proceeding  solely  in  transit  to  and  from  the  headquarters  district  of 
the  United  Nations  under  the  provisions  of  section  11  of  the  Agreement 
between  the  United  Nations  and  the  United  States  of  America  regarding  the 
headquarters  of  the  United  Nations  (61  Stat.  756) Nof«« 

24.  Visa  of  alien  crew  list -      ^2  00 

25.  Supplemental  visa  of  alien  crew  list .. ..     Nofee 

(Item  numbers  26  through  29  vacant.) 

SERVICES   RELATINO   TO   VESSELS   AND    SEAMEN 

30.  Noting    marine    protest,    when    required    by    a    master    of    a    foreign    or    an 

undocumented   vessel »      '5. 00 
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RULES  AND  REGULATIONS 


,/ 


COPYING  AND  KEcoRDiNo— Continued 
Item  No.  fgg 

76.  Recording  unofficial  documenta  In  the  Mlscellaneoua  Record  Book.  \1  by  hand- 

copying — 

(a)  for  the  first  200  words  or  fraction  thereof .       $5.00 

(b)  and  for  each  additional  100  words  or  fraction  thereof $2.00 

77.  Recording  unofficial  documents   In  the  Miscellaneous  Record  Book,   if   type- 

written or  by  other  mechanical  process — 

(a)  for  the  first  two  pages  or  less $5.00 

(b)  for   each   additional   page $1.00 

(Item  numbers  78  through  81  vacant.) 

DEPARTMENTAL    SERVICES    FOR    WHICH    COLLECTION    IS    ErFECTEO    AT    FIELD    POST 

82.  Services  described  In  the  Departmental  "Schedule  of  Fees"  (§2.1)  when  collec- 

tion Is  effected  at  a  Foreign  Service  post.  (The  fee  prescribed  In  the 
Departmenui  "Schedule  of  Fees".) 

EXEMPTION    rOR    FEDERAL    ACENCIBS    AND    CORPORATIONS 

83.  Any  and  all  services  (unless  above  designated  "no  exceptions")  performed  for 

the  official  use  of  the  Government  of  the  United  States  or  of  any  corporation 
In  which  the  Federal  Government  or  Its  representative  shall  own  the  entire 
outstanding  capital  stock No  f.e 

(Item  number  84  vacant.) 

SERVICES    RENDERED    OUTSIDE    OF    OFFICE 

85.  Additional  fee  for  services  of  officer  under  the  above  headings  Passport  and 
Citizenship  Sarvlces.  Visa  Services  for  Aliens.  Notarial  Services  and  Authen- 
tications, and  Services  Relating  to  Taking  of  Evidence,  when  rendered  else- 
where than  at  a  Foreign  Service  office  at  the  request  of  the  Interested  parties, 
for  each  hour  or  fraction  thereof _       14  qo 


(b)  In  addition  to  the  fees  prescribed 
above,  transportation  and  other  inci- 
dental costs  actually  and  necessarily  in- 
curred by  officers  of  the  Foreign  Service 
performing  services  elsewhere  than  at  a 
Foreign  Service  office  shall  be  collected 
from  the  persons  requesting  the  per- 
formance of  such  services.  Such  collec- 
tions shall  not  be  considered  as  part  of 
the  official  fees  but  shall  be  recorded  as 
deposit  funds  and  accounted  for  as  such. 

5  103.2  Remittances  to  Foreign  Serv- 
ice posts.  Remittances  to  Foreign  Serv- 
ice posts  from  persons  in  the  United 
States  in  payment  of  official  fees  and 
charges  or  for  the  purpose  of  establishing 
deposits  in  advance  of  rendition  of  serv- 
ices shall  be  in  a  form  acceptable  to  the 
post,  drawn  payable  to  the  "American 
Embassy  at  (name  of  cityl"  (or  Amer- 
ican Legation.  American  Consulate  Gen- 
eral, or  American  Consulate,  as  the  case 
may  be>.  This  will  permit  encashment 
of  negotiable  instruments  by  the  post 
when  necessary.  For  method  of  endorse- 
ment of  instruments  for  deposit  in  the 
Treasury,  when  not  negotiated  locally, 
see  §  9.2  of  this  chapter. 

§  103.3  Receipts  for  fees:  register  of 
services.  Every  officer  of  the  Foreign 
Service  responsible  for  the  performance 
of  services  as  enumerated  in  the  Tariff 
of  Fees.  Foreign  Service  of  the  United 
States  of  America  (§103.1),  shall  give 
receipts  for  fees  collected  for  his  official 
services,  specifying  the  nature  of  the 
service  and  numbered  to  correspond  with 
entries  in  a  register  maintained  for  the 
purpose  (22  U.  S.  C.  1192.  1193,  and 
1194  >.  The  register  serves  as  a  record 
of  official  acts  performed  by  officers  of 
the  Foreign  Service  in  a  governmental 
or  notarial  capacity,  corresponding  in 
this  regard  with  the  record  which  no- 
taries are  usually  expected  or  required 
to  keep  of  their  official  acts  (see  §  136.2> 
of  this  chapter. 

§  103.4    Refund  of  fees.    Fees  which 
have  been  collected  for  deposit  in  the 


Treasury  are  refundable  (a)  as  spe- 
cifically authorized  by  law  (see  22  U.  S.  C. 
214a  concerning  passport  fees  errone- 
ously charged  persons  excused  from  pay- 
ment. 22  U.  S.  C.  216  concerning  pass- 
port fees  in  cases  where  the  appropriate 
representative  in  the  United  States  of  a 
foreign  government  refuses  a  visa,  and 
46  U.  S.  C.  8  concerning  fees  improperly 
imposed  on  vessels  or  seamen) ,  (b)  when 
the  principal  officer  at  the  consular  post 
where  the  fee  was  collected  (or  the  of- 
ficer in  charge  of  the  consular  section  at 
a  combined  diplomatic  consular  post) 
finds  upon  review  of  the  fact.s  that  the 
collection  was  erroneous  upon  the  part 
of  the  officer  under  applicable  law  and 
regulation  and  directs  that  refund  be 
made,  or  (c)  when  a  findinf^  that  the  col- 
lection was  erroneous  under  applicable 
law  and  regulation  is  made  by  the  De- 
partment of  State  with  a  view  to  pay- 
ment of  the  refund  in  the  United  States 
in  cases  in  which  it  is  impracticable  to 
have  the  facts  reviewed  and  refund  ef- 
fected at  the  direction  of  the  responsible 
consular  officer.  See  §  105.1  of  this  chap- 
ter concerning  refunds  of  fees  improperly 
exacted  by  consular  officers  who  have 
neglected  to  return  the  same  to  the 
Treasury. 

§  103.5  Time  at  which  fees  become 
payable.  Fees  are  due  and  payable  prior 
to  issuance  or  delivery  to  the  interested 
party  of  a  signed  document,  a  copy  of  a 
record,  or  other  paper  representative  of 
a  service  performed. 

§  103.6  Deposits  to  guarantee  pay- 
ment of  fees  or  incidental  costs.  When 
the  amount  of  any  fee  is  determinable 
only  after  initiation  of  the  performance 
of  a  service,  or  if  incidental  costs  are 
involved,  the  total  fee  and  incidental 
costs  shall  be  carefully  estimated  and  an 
advance  deposit  required,  subject  to  re- 
fund of  any  unused  balance  to  the  per- 
son making  the  deposit. 

§  103.7  Collection  and  return  of  fees. 
No  fees  other  than  those  prescribed  in 


the  Tariff  of  Fees.  Foreign  Service  of  the 
United  States  of  America  <§  103.1),  5, 
by  or  pursuant  to  an  act  of  Congreji 
shall  be  charged  or  collected  by  ofiBcerx 
of  the  Foreign  Service  for  official  servlca 
performed  abroad  (22  U.  S.  C.  1201).  All 
fees  received  by  any  officer  of  the  Poreign 
Service  for  services  rendered  in  connec- 
tion  with  the  duties  of  his  office  or  asi 
consular  officer  shall  be  accounted  for 
and  paid  Into  the  Treasury  of  the  DniUd 
States  (22  U.  S.  C.  99.  1942  Edition,  u 
amended  by  §  1131  (26)  of  the  Poreign 
Service  Act  of  1946.  60  Stat.  1037,  tai 
as  modified  by  22  U.  S.  C.  812  of  the  1952 
Edition).  For  receipt,  registry,  and 
numbering  provisions,  see  §  103.3. 


Part  105 — Personnel 
Part  105  is  revised  to  read  as  followj: 

105.1     Improper  exaction  of  fees. 
1052     Embezzlement. 

105.3  Liability    for   neglect   of  duty  or  for 

malfeasance    generally;    action  00 
bond:   penalty. 

105.4  False   certificate   as   to  ownership  of 

property. 

AtrrnoRiTT:  ?§  105  1  to  105.4  t.ssued  unto 
sec.  302.  60  Stat.  1001;  22  U.  S.  C.  842. 

§  105.1  Improper  exaction  of  fees. 
Any  consular  officer  who  collects,  or 
knowingly  allows  to  be  collected  for  any 
services  any  other  or  greater  fees  than 
are  allowed  by  law  for  such  services. 
shall,  besides  his  liability  to  refund  th€ 
same,  be  liable  to  pay  to  the  person  by 
whom  or  in  whose  behalf  the  same  are 
paid,  treble  the  amount  of  the  unlawful 
charge  so  collected,  as  a  peioalty.  The 
refund  and  penalty  may  be  recovered 
with  costs,  in  any  proper  form  of  acuoa 
by  such  person  for  his  own  use.  The 
amount  of  .'■uch  overcharge  and  penalty 
may  at  the  discretion  of  the  Secretary  of 
the  Treasury  be  ordered  withheld  from 
the  compensation  of  such  officer  for  pay- 
ment to  the  person  entitled  to  the  same 
(22U.  S.  C.  1189). 

Note:  The  foregoing  relates  to  lir proper 
collection  and  personal  withholding  of  fundi 
by  consular  officers.  For  procedure  where  1 
collection,  having  been  erroneously  made, 
has  been  returned  by  the  officer  to  the  Trew- 
ury  in  good  ffeith.  mailing  a  subsequent  ac- 
counting adjustment  nece.ssary,  see  9 103.i 
Refund  of  fees  of  this  chapter. 

§105.2  Embezzlement.  Every  consular 
officer  who  shall  receive  money,  property, 
or  effects  belonging  to  a  citizen  of  the 
United  States  and  shall  not  within  a 
reasonable  time  after  demand  made 
upon  him  by  the  Secretary  of  State  or  by 
such  citizen,  his  executor,  administrator, 
or  legal  representative,  account  for  and 
pay  over  all  moneys,  property,  and 
elTects,  less  his  lawful  fees,  due  to  sudi 
citizen,  shall  be  deemed  guilty  of  em- 
bezzlement, and  shall  be  punishable  by 
Imprisonment  for  not  more  than  fiw 
years,  and  by  a  fine  of  not  more  than 
$2,000  (22  U.  S.  C.  1198).  Penalties  flJ 
imprisonment  and  fine  are  also  pre- 
scribed for  embezzlement  in  connection 
with  the  acceptance,  without  execution 
of  a  prescribed  form  of  bond,  of  appoint- 
ment from  any  foreign  state  as  admin- 
istrator, guardian,  or  to  any  other  omce 
of  trust  for  the  settlement  or  conserva- 
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tion  of  estates  of  deceased  persons  or  of 
their  heirs  or  of  persons  under  legal  dis- 
abilities (22  U.  S.  C.  1178  and  1179). 
Acceptance  of  such  appointments  is  not 
ordinarily  permitted  under  existing 
regulations.    See  §  136.81  of  this  chapter. 

§  105.3     Liability  for  neglect  of  duty 
or  for  malfeasance  generally:  action  on 
bond:  penalty.    Whenever  any  consular 
officer  willfully  neglects  or  om.its  to  per- 
form seasonably  any  duty  imposed  upon 
him  by  law.  or  by  any  order  or  instruc- 
tion made  or  given  in  pursuance  of  law, 
or  is  guilty  of  any  willful  malfeasance  or 
abuse  of  power,  or  of  any  corrupt  conduct 
in  his  office,  he  shall  be  liable  to  all  per- 
sons injured  by   any  such  neglect,  or 
omission,  malfeasance,  abuse,  or  corrupt 
conduct,    for    all    damages    occasioned 
thereby;  and  for  all  such  damages,  he 
and  his  sureties  upon  his  official  bond 
shall  be  responsible  thereon  to  the  full 
amount  of  the  penalty  thereof  to  be  sued 
in  the  name  of  the  United  States  for  the 
use  of  the  person  injured.     Such  suit, 
however,  shall  in  no  case  prejudice,  but 
shall  be  held  in  entire  subordination  to 
the  intere.':ts.  claims,  and  demands  of  the 
United  States,   as   against  any  officer, 
under  such  bond,  for  every  willful  act  of 
malfeasance  or  corrupt  conduct  in  his 
office.    If  any  consul  neglects  or  omits 
to  perform  seasonably  the  duties  imposed 
upon  him   by  the  laws  regulating  the 
shipment  and  discharge  of  seamen,  or  is 
guilty  of  any  malversation  or  abuse  of 
power,  he  shall  be  liable  to  any  injured 
person  for  ail  damage  occasioned  there- 
by; and  for  all  malversation  and  corrupt 
conduct  in  office,  he  shall  be  punishable 
.by  imprisonment  for  not  more  than  five 
years  and  not  less  than  one.  and  by  a 
fine  of  not  more  than  $10,000  and  not 
less  than  $1,000  (22  U.  S.  C.  11S9). 

§  105.4  False  certificate  as  to  owner- 
ship of  property.  If  any  consul  or  vice 
consul  falsely  and  knowingly  certifies 
that  property  belonging  to  foreigners  is 
property  belonging  to  citizens  of  the 
United  States,  he  shall  be  punishable  by 
Imprisonment  for  not  more  than  three 
years,  and  by  a  fine  of  not  more  than 
JIO.OOO  (22  U.  S.  C.  1200). 


Past  1C9 — Frctection  and  Welfare  of 
Individuals 

Section  109.12  is  revised  to  read  as 

follows : 

1109.12  Registration  of  births.  Con- 
sular officers  are  required,  upon  applica- 
tion, to  record  the  birth  abroad  of  chil- 
<^en  who  are  American  citizens.  They 
should  impress  upon  American  citizens 
resident  in  their  respective  districts  the 
oesirabiliiy  and  importance  of  a  prompt 
registration  of  such  births.  No  fee  shaU 
f«  charged  for  the  registration  of  a  birth 
wia  the  furnishing  to  the  parents  of  one 
wpy  of  the  completed  form.  Charges 
jor  additional  copies  are  as  prescribed  in 
jne  Schedule  of  Fees  (section  2.1)  or  in 
w»e  TanfT  of  Fees.  Foreign  Service  of  the 
iJnited  States  of  America  (§  103.1  of  tliis 
chapter). 

(fiS.  161;  5  U.S.  C.  22) 
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Part  111 — Protection  and  Relief  of 
Armed  Service  Personnel 

Part  111  consisting  of  §5 111.1,  Services 
for  the  Navy,  and  111.2,  Relief  of  Coast 
Guard  personnel,  is  revoked  as  subject 
matter  of  only  Inter-agency  interest. 


Part  120 — Deaths  and  Personal  Estates 

1.  Paragraph  (b)  of  §  120.4  is  revised 
to  read  as  follows : 

§  120.4    Normal  reporting  procedure. 

•  *  • 

(b)  Information  required  on  Form 
FS-192.  All  information  called  for  under 
the  various  headings  of  Form  FS-192 
should  be  supplied  in  as  much  detail  as 
possible.  When  prolonged  delay  is  ex- 
perienced in  procuring  full  data,  the  con- 
sular officer  should  prepare  and  distrib- 
ute a  preliminary  report  of  death  on 
Form  FS-192.  marking  the  report  "Pre- 
hminary."  This  should  be  followed  by  a 
final  and  complete  report  as  soon  as  full 
data  are  available.  Expanded  com- 
ments necessary  to  cover  special  circum- 
stances concerning  the  death,  should  ap- 
pear under  the  heading  "Remarks." 
When  applicable,  statements  concerning 
the  following  subjects  should  also  ap- 
pear imder  the  heading  "Remarks": 

(1)  Disposition  made  of  the  passport 
and  certificate  of  naturalization  (see 
§  120.8) : 

(2)  If  the  deceased  is  known  to  have 
been  the  recipient  of  continuing  pay- 
ments other  than  salary  from  the  Fed- 
eral Government  (e.  g.,  retirement,  so- 
cial security,  disability  compensation,  or 
veterans  insurance  or  benefits),  indica- 
tion of  the  nature  of  the  payments 
received : 

(3)  If  the  deceased  is  a  Selective  Serv- 
ice registrant  of  inductible  age,  his  Se- 
lective Service  registration  number  and 
the  number  and  address  of  his  Local 
Boai-d,  when  known. 

2.  Paragraphs  (d)  and  (e)  of  §  120.4 
are  revised  to  read  as  follows: 

(d)  Transmission  of  Form  FS-192  to 
the  Department.  The  original  of  Form 
FS-192  shall  be  sent  to  the  Department, 
plus  one  additional  copy  for  each  agency 
concerned,  if  the  deceased  was: 

(DA  recipient  of  continuing  pay- 
ments other  than  salary  from  the  Fed- 
eral Government;  or 

(2)  An  officer  or  employee  of  the  Fed- 
eral Government  (other  than  Depart- 
ment of  Defense  or  Coast  Guard)  ;  or 

(3)  A  Selective  Service  regi.<;trant  of 
Inductible  age. 

(e)  Transmission  of  form  to  legal  rep- 
resentative and  next  of  kin.  A  copy  of 
Form  FS-192  should  be  sent  to  the  legal 
representative.  A  copy  should  also  be 
sent  to  the  closest  known  relative  of  the 
deceased  (or  relatives,  if  there  are  two 
or  more  persons  having  equal  interests). 
No  fee  is  prescribed  for  sending  one  copy 
each  of  completed  Form  FS-192  to  the 
legal  representative  and  to  the  closest 
known  relative  or  relatives. 

3.  Paragraphs  (g)  and  (h)  of  9  120.4 
are  revised  to  read  as  follows: 

(g)  Supplying  copies  of  form.  Copies 
of  Form  FS-192  shall  be  supplied  by  the 
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Department  of  State  or  by  the  Foreign 
Service  post  upon  request  to  any  person 
having  vahd  need  therefor.  Charges 
are.  as  prescribed  in  the  Schedule  of 
Pees  (Section  2.1)  or  in  the  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  103.1  of  this  chapter). 

(h)  Fees  for  issuance  of  Form  FS-192 
and  extra  copies.  (Cancel  in  its  entirety. 
Matter  of  charges  is  covered  by  (e)  and 
(g)  above.) 

4.  Paragraph  (b)  of  §  120.5  is  revised 
to  read  as  follows: 

§120.5  Reports  of  presumptive 
deaths.  •   •   • 

(b)  Final  report.  In  the  event  that 
the  fact  of  death  is  established,  a  final 
complete  report  shall  be  submitted  to 
the  Department  on  Form  FS-192  marked 
"Final  Report",  in  which  reference  shall 
be  made,  under  the  heading  "Remarks", 
to  the  provisional  report.  If  feasible,  a 
"Final  Report"  should  be  submitted  at 
such  time  as  legal  presumption  of  death 
arises  in  accordance  with  local  law. 

5.  Paragraph  (b)  of  section  120.7  Is 
revised  to  read  as  follows: 

§  120.7  Reports  on  deceased  persona 
believed  to  be  United  States  citi- 
zens. •    •   • 

(b)  Presumptions  as  to  citizenship 
status.  When  the  deceased  was  not  cur- 
rently documented  at  a  Foreign  Service 
office  as  a  United  States  citizen,  it  must 
be  a.ssumed  that,  if  the  deceased  was 

(1)  A  native  citizen,  he  had  retained 
United  States  citizenship  at  the  time  of 
death,  in  the  absence  of  evidence  of  an 
affirmative  act  of  expatriation  under 
paragraph  1.  section  2  of  the  act  of 
March  2,  1907,  section  401  of  the  Na- 
tionality Act  of  1940.  or  sections  349  (a) 
or  350  of  the  Immigration  and  National- 
ity Act; 

(2)  A  naturalized  citizen,  he  had  lost 
nationality  of  the  United  States  by  hav- 
ing a  continuous  residence  for  three 
years  in  the  territory  of  a  foreign  state 
as  provided  in  section  352  (a)  (1)  of  the 
Immigration  and  Nationality  Act.  or  by 
having  a  continuous  residence  for  five 
years  in  any  other  foreign  state  or  states 
as  provided  in  section  352  (a)  (2)  of  the 
same  act,  unless  there  is  evidence  that 
his  case  comes  within  one  of  the  excep- 
tions established  under  sections  353  or 
3o4  of  the  act.  Nationality  may  also 
have  been  lost  under  similar  provisions 
contained  in  section  404  of  the  National- 
ity Act  of  1940.  The  term  residence  as 
used  herein  means  the  place  of  general 
abode,  and  residence  shall  be  considered 
continuous  for  the  purpose  of  sections 
350  and  352  (a)  d)  and  (2)  of  the  act 
where  there  is  a  continuity  of  stay  but 
not  necessarily  an  uninterrupted  physi- 
cal presence  in  a  foreign  state  or  states 
or  outside  the  United  States, 

6.  Section  120.29  is  revised  to  read  as 
follows : 

§  120.29  Nominal  possessions:  prop- 
erty not  normally  taken  into  possession. 
(a)  The  taking  of  articles  of  personal 
property  into  nominal  possession  from 
local  officials  or  other  persons,  for  tiie 
explicit  purpose  of  on-the-spot  release 
to  the  "legal  representative"  as  defined 
in  §  120.18  against  the  latter's  memo- 
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randum  receipt  discharging  the  consular 
officer  without  further  accounting  of  any 
responsibility  for  articles  so  transferred 
by  him.  shall  not  be  construed  as  the 
taking  of  custody  by  the  officer.  No  fee 
shall  be  charged  for  the  consular  officer's 
service  in  eiTecting  transfer  of  the  arti- 
cles in  the  manner  described,  provided 
that  he  is  not  required  to  prepare  a  con- 
sular inventory,  appraise  the  articles,  or 
list  the  contents  of  containers,  and  pro- 
vided further  that  the  effects  are  not 
taken  in  safekeeping  upon  official  ac- 
countability. 

(b)  The  consular  officer  Is  not  nor- 
mally expected  to  take  physical  posses- 
sion, as  provisional  conservator,  of  live- 
stock or  of  articles  of  personal  property 
which  may  be  found  in  residences  and 
places  of  storage  such  as  furniture, 
household  effects  and  furnishings,  bulky 
works  of  art,  etc..  unless  the  items  are 
of  such  nature  and  quantity  as  to  be 
readily  included  with  the  personal  ef- 
fects (§120.28).  or  unless  such  action, 
when  physically  possible,  is  necessary  for 
the  preservation  or  protection  of  the 
property,  especially  where  the  articles 
are  of  considerable  intrinsic  value;  nor 
is  the  consular  officer  normally  ex- 
pected to  take  into  physical  possession 
motor  vehicles,  airplanes,  or  powered 
watercraft.  Personal  property  not 
taken  into  possession  should,  however. 
be  safeguarded  by  affixing  the  consular 
seal  on  the  premises  or  on  the  property 
(whichever  is  appropriate),  provided 
the  laws  of  the  country  permit;  or  by 
taking  reasonable  steps  to  ensure  that 
such  items  are  placed  in  safekeeping  (at 
the  expense  of  the  estate)  until  action 
can  be  taken  by  the  legal  representative. 
In  order  to  protect  the  interests  of  the 
estate,  the  consular  officer  should  pre- 
pare a  list,  in  quintuplicate.  of  the  arti- 
cles not  taken  into  physical  custody,  with 
Indication  of  safeguarding  measures 
taken,  for  submission  with  the  inventory 
of  effects  which  must  be  prepared  for 
all  items  in  his  possession  (see  §  120.35). 
If  the  property  which  normally  would 
be  sealed  by  the  consular  officer  is  not 
immediately  accessible,  he  should  con- 
sider requesting  the  local  authorities  to 
seal  the  premises,  or  the  property,  or 
otherwise  ensure  that  the  property  re- 
mains intact  until  consular  seals  can 
be  placed  thereon  or  the  property  placed 
in  safe  storage,  or  until  the  legal  repre- 
sentative assumes  responsibility  there- 
for. 

7.  Section  120.34.  Correspondence  re- 
luting  to  estates,  is  deleted,  as  relating 
to  a  matter  of  internal  Departmental 
procedure. 

8.  Paragraph  (b)  of  §  120.39  is  re- 
vised as  follows: 

§  120.39  Payment  of  detts  owed  by 
deceased.  •  •  • 

(b)  When  cash  resources  are  insuffi- 
cient.  In  the  event  that  the  cash  re- 
sources of  the  personal  estate  are  not 
sufficient  to  pay  the  debts  owing  in  the 
country  in  which  the  death  occurred,  or 
in  the  country  in  which  the  decedent  was 
residing  at  the  time  of  death,  the  con- 
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sular  officer  should  endeavor  to  obtain 
sufficient  funds  from  the  legal  repre- 
sentative, next  of  kin  or  other  interested 
person.  See  §  120.32  concerning  funds 
found  in  another  consular  district.  Fees 
are  not  charged  on  funds  so  furnished 
(§120.53).  If  sufficient  funds  cannot 
be  assembled  from  the  foregoing  sources, 
the  consular  officer  should  sell  at  auction 
(see  §  120.37),  such  portion  of  the  per- 
sonal estate  as  may  be  necessary  to  pay 
th^  debts  and  expenses.  Should  occasion 
arise  for  sale  of  motor  vehicles,  airplanes 
or  powered  watercraft.  title  to  which 
and  liens  upon  which  in  the  United 
States  and  almost  universally  are  mat- 
ters of  official  record,  care  should  be 
taken  to  conform  with  applicable  regis- 
tration requirements.  Articles  which  are 
most  marketable,  and  at  the  same  time 
least  likely  to  be  desired  by  the  heirs  of 
the  decedent,  should  be  sold  first. 
Jewelry,  heirlooms  and  articles  which 
may  have  sentimental  value  to  relatives, 
regardless  of  intrinsic  value,  should  be 
sold  only  in  case  of  necessity,  and  in  the 
order  named.  Members  of  the  decedent's 
family  should  be  notified  of  the  necessity 
for  the  sale,  if  practicable,  in  order  that 
they  may  purchase  these  articles  if  they 
desire.  Pi-oceeds  from  the  sale  are  re- 
garded as  forming  part  of  the  personal 
estate  and  should  be  included  in  the 
gross  amount  thereof  for  the  assessment 
of  Foreign  Service  fees  (see  §  120.52). 

9.  Section  120.41  is  revised  to  read: 

§  120.41  Consular  officer  not  to  per- 
form  legal  services  or  to  employ  counsel. 
Owing  to  the  legal  restriction  against 
engaging  in  foreign  business  or  profes- 
sional activity  (22  U.  S.  C.  805),  the 
consular  officer  shall  not  act  as  attorney 
or  agent  for  the  estate.  Neither  shall 
he  employ  counsel  at  the  expense  of  the 
United  States  Government,  or  the  estate, 
in  collecting  and  disposing  of  the  per- 
sonal estate  of  a  deceased  citizen.  If 
legal  assistance  is  requested  of  the  con- 
sular officer,  he  may  furnish  the  names 
of  several  attorneys  or  inform  the  in- 
quirer as  to  sources  through  which  the 
names  of  suitable  attorneys  may  be 
obtained. 

10.  Paragraph  (a)  of  §  120.51  is  re- 
vised to  read : 

§  120.51  Preparation  and  disposition 
of  final  statement  of  account,  (a)  The 
original  should  be  sent  to  the  legal  repre- 
sentative with  the  final  balance  due  the 
estate ; 

11.  Paragraph  (d)  of  §  120.53  is  re- 
vised to  read : 

§  120.53    No-fee  services.  *  •  • 

(d)  For  releasing  on  the  spot  against 
memorandum  receipt  and  without  oc- 
casion either  for  safekeeping  on  official 
accountability  or  for  consular  inventory 
and  appraisal,  to  the  legal  representative 
or  other  authorized  person  in  the  coun- 
try, of  personal  property  taken  into 
nominal  possession  for  the  explicit  pur- 
pose of  transfer  of  custody  (§  120.29  (a) ) , 

12.  Paragraph  (e)  of  S  120.53  is  can- 
celed. 

^  (Sec.  102,  60  Stat.  1001;  22  U.  S.  C.  842) 


Part  127 — Shipping  and  Seamen:  Vessrj 
OF  THE  United  States  in  Foregi 
Ports 

Section  127.12  (d)  is  revised  to  read; 

§  127.12  Marine  notes  of  protest.  *  •  • 
(d)  Fees  charged.  No  fees  shall  be 
charged  for  the  filing  of  a  marine  note 
of  protest  by  the  master  of  a  vessel  of 
the  United  States.  In  cases  of  undocu- 
mented American  vessels  or  of  foreign 
vessels,  fees  in  accordance  with  items  30 
and  31  of  the  Tariff  of  Fees  shall  be 
charged.  In  those  cases  where  fees  are 
chargeable  for  this  service,  consular  of. 
f-cers  shall  not  charge  an  additional  fee 
for  certified  copies  of  a  marine  protest 
issued  at  the  same  time  as  the  original 
protest  but  shall  charge  the  fee  indi- 
cated  in  item  75  of  the  Tariff  of  Fees  for 
copies  issued  subsequent  to  the  execution 
of  the  original  protest.  The  fees  for  ad- 
ditional copies  shall  be  applicable  to 
American  ship  operators  and  agents  as 
well  as  to  foreign  shipping  interests. 

(Sec.  102,  60  Stat.  1001;  22  U.  S.  C.  842) 


Part  131 — Maritime  Disasters,  Awapm 
AND  Seizures 

Insert  new  §§  131.7, 131.8,  and  131.9,  as 
follows : 

§  131.7  Seizures  of  vessels.  When  a 
private  vessel  documented  or  certified 
under  the  laws  of  the  United  States  is 
seized  by  a  foreign  country  on  the  basis 
of  rights  or  claims  in  territorial  waters 
or  the  high  seas  which  are  not  recognized 
by  the  United  States,  and  there  is  no 
dispute  of  material  facts  with  respect  to 
the  location  or  activity  of  such  vessel  at 
the  time  of  the  seizure,  the  Secretary  of 
State  shall  take  as  soon  as  practicable 
such  action  as  he  deems  appropriate  to 
attend  to  the  welfare  of  such  vessel  and 
its  crew  while  it  is  held  by  such  country 
and  to  secure  the  release  of  such  vessel 
and  crew.  When  a  vessel  is  seized  under 
the  above  conditions  and  a  fine  must  be 
paid  in  order  to  secure  the  prompt  re- 
lease of  the  vessel  and  crew,  the  ownen 
shall  be  reimbursed  by  the  Secretary  of 
the  Treasury  in  the  amount  certified  to 
him  by  the  Legal  Adviser  and  Deputy 
Legal  Adviser  of  the  Department-of  State 
as  being  the  amount  of  the  fine  actually 
paid.  These  provisions  are  not  ap- 
plicable with  respect  to  a  seizure  made 
by  a  country  at  war  with  the  United 
States  or  a  seizure  made  in  accordance 
with  provisions  of  any  fishing  convention 
or  treaty  to  which  the  United  States  is* 
party.  (68  Stat.  883:  22  U.  S.  C.  1971- 
1976.  1952  Ed.,  Supp.  IV) 

§  131.8  Claims  arising  out  of  seizvrtt 
of  vessels — (a)  Submission  of  clain. 
Claim  arising  out  of  seizure  of  a  vessel 
for  the  reimbursement  of  a  fine  shall  be 
submitted  to  the  Secretary  of  State. 
Claim  may  be  filed  by  the  owner  of  the 
vessel,  or  by  an  authorized  agent  through 
the  American  Consulate.  When  filed  by 
an  agent,  the  claim  must  show  the  title 
or  capacity  of  the  person  presenting  tb« 
claim  and  be  accompanied  by  evidewj 
of  his  appointment  as  a  duly  authoriw 
agent. 

(b)  Form  of  claim.  Claim  shall  be 
prepared  in  the  form  of  a  sworn  stat^ 
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ment,  In  triplicate.  It  shall  contain  In 
narrative  form  a  clear  chronological 
statement  of  the  essential  facts  relating 
to: 

(1)  Name  and  address  of  claimant, 

(2)  Citizenship  status  of  claimant, 

(3)  Date  and  manner  of  the  owner's 
acquisition  of  the  vessel  or  other  inter- 
est therein, 

(4)  Date  and  circumstances  relating 
to  the  seizure  of  the  vessel,  including  the 
approximate  location  of  the  vessel  at  the 
time  of  seizure,  the  maner  in  which  such 
location  was  determined,  and  the  ac- 
tivities in  which  it  was  engaged  at  the 
time  of  seizure, 

(5)  Date,  amount,  and  circumstances 
relating  to  the  payment  of  the  fine  and 
the  release  of  the  vessel, 

(6)  Identification  of  persons,  officials 
or  agencies  involved  in  the  seizure  of  the 
vessel,  the  payment  of  the  fine,  and  the 
release  of  the  vessel;  and  the  dates  in- 
volved, 

(7)  Nature,  circumstances,  and  amount 
of  incidental  expenses  incurred  or  other 
losses  sustained  by  the  owner  as  a  conse- 
quence of  the  seizure. 

(c)  Evidence  to  be  submitted  by  claim- 
ant. There  shall  be  attached  to  the 
sworn  statement  of  claim  documentary 
evidence  consisting  of  original  documents 
or  certified  copies  thereof  to  support 
every  allegation  in  the  sworn  state- 
ment. The  documents  filed  as  evidence 
shall  be  numbered  consecutively  and 
(ated  by  number  in  the  sworn  statement 
In  support  of  which  the  documents  are 
filed.  All  evidence  shall  be  filed  in  tripli- 
(»te.  The  original  evidence  or  certified 
copies  thereof  shall  be  attached  to  the 
original  copy  of  the  claim.  Uncertified 
copies  may  be  attached  to  the  other  two 
copies  of  the  affidavit  of  claim.  All  docu- 
ments in  other  than  the  English  lan- 
guage shall  be  accompanied  by  English 
translations.  The  more  important  docu- 
mentary evidence  filed  in  suport  of  the 
claim  shall  include  the  following: 

(1)  Articles  of  incorporation  of  the 
owner  or  partnership  agreement  of  the 
owners  and  all  amendments  thereto. 

(2)  Proof  of  citizenship  of  officers  and 
directors  of  the  corporation  or  of  the 
partners,  or  of  a  sole  individual  owner, 
as  the  ca.se  may  be. 

<3)  Affidavit  of  an  officer  of  the  corpo- 
ration a.s  to  the  citizenship  status  of  the 
stockholders  as  far  as  known. 

|4)  Receipt  for  payment  of  the  fine. 

(5)  Proof  to  substantiate  all  other  ex- 
penses for  which  claim  is  made,  consist- 
ing of  rec:ipts.  vouchers,  etc., 

<6)  Log  of  the  vessel  seized, 

<7)  Records  of  any  hearings  conducted 
oy  authorities  of  the  government  making 
"le  seizure  relative  to  such  seizure, 

<8)  Certificate  of  Registry,  other  doc- 
mient  or  certificate  of  the  vessel  seized, 

•9)  Convincing  evidence  of  any  avail- 
awe  nature  to  bring  the  case  within  the 
provisions  of  the  statute, 

'10)  Affidavits  of  officers  of  the  seized 
vessel  corroborating  allegations  upon 
*nich  the  claim  is  based. 

'  ^^^^  Certification  of  claim  to  Treas- 
""^  Department.  The  Department  of 
^jate  will  determine  on  the  basis  of  the 
acta  and  evidence  submitted  whether 
^e  amount  of  the  fines  should  be  reim- 
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bursed.  If  reimbursement  is  considered 
to  be  warranted,  the  Legal  Adviser  and 
Deputy  Legal  Adviser  of  the  Department 
of  State  will  make  the  necessary  certifi- 
cation to  the  Secretary  of  the  Treasury. 
(Sec.  102,  60  Stat.  1001;  22  U.  S.  C.  842) 


Part  133 — Shipping  and  Seamen:   Fees 
FOR  Services 

1.  Section  133.1  is  revised  to  read: 

§  133.1  Services  for  American  vessels. 
No  fees  are  chargeable  for  services  per- 
formed for  a  public  vessel  or  for  a  vessel 
regularly  documented  under  the  laws  of 
the  United  States,  regardless  of  whether 
such  vessel  was  built  in  the  United  States 
or  abroad. 

2.  Section  133.2.  Services  for  Ameri- 
can undocumented  vessels,  is  deleted. 

3.  Section  133.3  is  revised  to  read: 

§  133.3  Services  for  foreign  vessels. 
The  fees  prescribed  under  the  caption 
"Services  Relating  to  Vessels  and  Sea- 
men" in  the  Tariff  of  Fees,  Foreign  Serv- 
ice of  the  United  States  of  America 
( §  103.1  of  this  chapter) ,  shall  be  charged 
and  collected  for  services  performed  for 
foreign  vessels. 

4.  Section  133.4,  Fees  charged  for  ship- 
ment and  discharge  of  seamen,  is  deleted. 

(Sec.  102,  60  Stat.  1001;  22  U.  S.  C.  842) 


Part  136— Notarial  and  Related  Services 

1.  Paragraphs  (b)  and  (c)  of  section 
136.1  are  revised  to  read: 

§  136.1    Definitions.  •  •  • 

(b)  The  term  "notarial  act"  means  an 
act  recognized  by  law  or  usage  as  per- 
taining to  the  office  of  a  notary  public. 

(c)  The  term  "notarial  certificate" 
may  be  definod  as  the  signed  and  sealed 
statement  to  which  a  "notarial  act"  is 
almost  invariably  reduced.  The  "no- 
tarial certificate"  attests  to  the  perform- 
ance of  the  act  by  the  notary,  and  may  be 
an  independent  document  or,  as  in  gen- 
eral American  notarial  practice,  may  be 
placed  on  or  attached  to  the  notarized 
document. 

2.  Section  136.2  is  revised  to  read: 

§  136.2  Description  of  notarial  func- 
tions of  the  Foreign  Service;  record  of 
acts.  The  notarial  function  of  officers  of 
the  Foreign  Service  is  similar  to  the  func- 
tion of  a  notary  public  in  the  United 
States.  See  §  103.3  of  this  chapter  con- 
cerning the  giving  of  receipts  *or  fees 
collected  and  the  maintenance  of  a  reg- 
ister serving  the  same  purposes  as  the 
record  which  notaries  are  usually  ex- 
pected or  required  to  keep  of  their  offi- 
cial acts. 

3.  Section  136.7  is  revised  to  read: 

§  136.7  Responsibility  of  officers  of 
the  Foreign  Service.  As  indicated  in 
§§  136.4,  136.5.  and  136.6,  the  authority 
of  secretaries  of  embassy  or  legation  as 
well  as  consular  officers  to  perform  no- 
tarial acts  is  generally  recognized.  How- 
ever, the  function  is  essentially  consular, 
and  notarial  powers  are  in  practice  ex- 
ercised by  diplomatic  officers  only  in  the 
absence  of  a  consular  officer.  Perform- 
ance of  notarial  acts  by  an  officer  as- 
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signed  in  dual  diplomatic  and  consular 
capacity  shall  be  under  his  consular 
commission,  except  in  special  circum- 
stances. For  ease  of  reference,  the  term 
"consular  officer"  is  used  in  this  part  in 
discussing  the  notarial  function  of  the 
Foreign  Service. 

4.  Section  136.11  is  revised  to  read: 

§  136.11  Preparation  of  legal  docu- 
ments— (a)  By  attorneys.  When  a  doc- 
ument has  been  prepared  by  an  attorney 
for  signature,  a  consular  officer  should 
not  question  the  form  of  document  un- 
less it  is  obviously  incorrect. 

(b)   By  consular  officers.    A  consular 
officer  should  not   usually  prepare  for 
private  persons  legal  documents  for  sig- 
nature and  notarization.     (However,  see 
the  provisions  in  §  136.24  regarding  the 
preparation  of  affidavits.)     When  asked 
to  perform  such  a  service,  the  consular 
officer  should  explain  that  the  prepara- 
tion of  legal  forms  is  normally  the  task 
of  an  attoniey.  that  the  forms  used  and 
the  purposes  for  which  they  are  used 
vary  widely  from  jurisdiction  to  jurisdic- 
tion, and  that  he  could  not  guarantee 
the  legal  effectiveness  of  any  document 
which  he  might  prepare.    The  person 
desiring  the  preparation  of  a  legal  docu- 
ment should  be  referred  to  such  pubhca- 
tions  as  Jones  Legal  Forms  and  The 
Lawyers  Directory  with  the  suggestion 
that  he  select  or  adapt  the  form  which 
appears  best  suited  to  his  needs.    The 
consular  officer  may.  in  his  discretion, 
arrange  to  have  a  member  of  his  office 
staff  type  the  document.    If  the  docu- 
ment is  typed  in  the  Foreign  Service 
office,  the  fee  for  copying  shall  be  col- 
lected as  prescribed  under  the  caption 
"Copying  and  Recording"  of  the  Tarifl 
of  Fees.  Foreign  Service  of  the  United 
States    of    America     (§  103.1    of    this 
chapter). 

5.  A  new  paragraph  (c)  to  §  136.39  is 
inserted  as  follows: 

§  136.39  Authenticating  foreign  public 
documents  ^Federal  procedures).  •   •  * 

(c)  In  the  absence  of  a  consular  of- 
ficer of  -the  United  States  as  an  officer 
resident  in  the  State  of  the  Vatican  City, 
a  copy  of  any  document  of  record  or  on 
file  in  a  pubhc  office  of  said  State  of  the 
Vatican  City,  certified  by  the  lawful 
custodian  of  such  document  may  be  au- 
thenticated by  a  consular  officer  of  the 
United  States  resident  in  Rome.  Italy  (22 
V.  S.C.  1204). 

6.  Sections  136.42,  136.43,  and  136.44 
are  revised  to  read : 

5  136.42  Certification  of  copies  of  for- 
eign records  relating  to  land  titles.  In 
certifying  documents  of  the  kind  de- 
scribed in  Title  28,  section  1742,  of  the 
United  States  Code,  diplomatic  and  con- 
sular officei-s  of  the  United  States  will 
conform  to  the  Federal  procedures  for 
authenticating  foreign  public  documents 
(§136.39),  unless  otherwise  instructed 
in  a  specific  case. 

5  136.43  Fees  for  notarial  services  and 
authentications.  The  fees  for  adminis- 
tering an  oath  or  affirmation  and  mak- 
ing a  certificate  thereof,  for  the  taking 
of  an  acknowledgment  of  the  execution 
of  a  document  and  executing  a  certifl- 
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cate  thereof,  for  certifying  to  the  cor- 
rectness of  a  copy  of  or  an  extract  from 
a  document.  ofiBcial  or  private,  for  au- 
thenticating a  foreign  document,  or  for 
the  noting  of  a  bill  of  exchange,  certi- 
fying to  protest,  etc.,  are  as  prescribed 
under  the  caption  Notarial  Services  and 
Authentications  in  the  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  103.1  of  this  chapter),  unless 
the  service  is  performed  under  a  "no 
fee"  item  of  the  same  Tariff.  If  an  oath 
or  aflBrmation  is  administered  concur- 
rently to  several  persons  and  only  one 
consular  certificate  (jurat)  is  executed, 
only  one  fee  is  collectible.  If  more  than 
one  person  joins  in  making  an  acknowl- 
edgment but  only  one  certificate  is  ex- 
ecuted, only  one  fee  shall  be  charged. 

§  136.44  Fees  for  protesting  nonpay- 
ment of  bills  of  exchange.  The  fee 
chargeable  under  item  55  of  the  Tariff  of 
Fees,  Foreign  Service  of  the  United  States 
of  America  (?  103.1  of  this  chapter)  is 
the  same  for  each  bill  of  exchange  pro- 
tested by  the  consular  officer,  regardless 
of  the  number  of  parties  (drawer  or 
maker,  and  endorsers)  to  whom  "notice 
of  protest"  is  sent  at  the  request  of  the 
person  requiring  the  service.  In  addi- 
tion to  the. fixed  fee.  the  consular  of- 
ficer should  charge  under  item  85  for 
time  spent  outside  the  office  in  presenting 
the  negotiable  instrument  for  acceptance 
or  payment. 

7.  Sections  136.45,  136.46.  and  136.47 
are  hereby  deleted.  (New  §§  136.43  and 
136.44  are  intended  to  supersede 
§5  136.43,  136.44.  136.45.  136.46.  and 
136.47.  With  these  changes  §§  136.45, 
136.46,  and  136.47  will  become  vacant 
numbers  in  the  CFR. ) 

8.  Section  136.48  is  revised  to  read: 

5  136.48  No-fee  services.  The  serv- 
ices at  Foreign  Service  posts  for  which 
no  fee  is  chargeable  are  these  designated 
by  "no  fee"  entries  in  the  Tariff  of  Fees. 
Foreign  Service  of  the  United  States  of 
America  (§  103.1  of  this  chapter). 

9.  Sections  136.54  and  136.55  are  re- 
vised to  read : 

§  136.54  "Letters  rogatory"  defined. 
In  its  broader  sense  in  international 
practice,  the  term  "letters  rogatory"  de- 
notes a  formal  request  from  a  court  in 
which  an  action  is  pending,  to  a  foreign 
court  to  perform  some  judicial  act.  Ex- 
amples are  requests  for  the  taking  of  evi- 
dence, the  serving  of  a  summons,  sub- 
poena, or  other  legal  notice,  or  the  execu- 
tion of  a  civil  judgment.  In  United 
States  usage,  letters  rogatory  have  been 
commonly  utilized  only  for  the  purpose 
of  obtainmg  evidence.  Requests  rest  en- 
tirely upon  the  comity  of  courts  toward 
each  other,  and  customarily  embody  a 
promise  of  reciprocity.  The  legal  suffi- 
ciency of  documents  executed  in  foreign 
countries  for  use  in  judicial  proceedings 
in  the  United  States,  and  the  validity  of 
the  execution,  are  matters  for  deter- 
mination by  the  competent  judicial  au- 
thorities of  the  American  jurisdiction 
where  the  proceedings  are  held,  subject 
to  the  applicable  laws  of  that  jurisdic- 
tion. See  §  136.66  for  procedures  in 
the  use  of  letters  rogatory  requesting 
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the    taking    of    depositions    In   foreign 
jurisdictions. 

§  136.55  Consular  authority  and  re^ 
sponsibility  for  taking  depositions — (a) 
Requests  to  take  depositions  or  designa- 
tions to  execute  commissions  to  take  dep- 
ositions. Any  United  States  consular 
officer  may  be  requested  to  take  a  deposi- 
tion on  notice,  or  designated  to  execute 
a  commission  to  take  depositions.  A 
commission  or  notice  should,  if  possible. 
Identify  the  officer  who  is  to  take  the  dep- 
ositions by  his  official  title  only  as  in 
the  following  manner:  "Any  Consul  or 
Vice  Consul  of  the  United  States  of 
America  at  (name  of  locality) ".  The 
consular  officer  responsible  for  the  per- 
formance of  notarial  acts  at  a  post  should 
act  on  a  request  to  take  a  deposition  on 
notice,  or  should  execute  the  commis- 
sion, when  the  documents  are  drawn  in 
this  manner,  provided  local  law  does  not 
preclude  such  action.  However,  when 
the  officer  (or  officers^  is  designated  by 
name  as  well  as  by  title,  only  the  officer 
(or  officers)  so  designated  may  take  the 
depositions.  In  either  instance,  the  offi- 
cer must  be  a  disinterested  party.  Rule 
28  (c  >  of  the  Rules  of  Civil  Procedure  for 
the  District  Courts  of  the  United  States 
prohibits  the  taking  of  a  deposition  be- 
fore a  person  who  is  a  relative,  employee, 
attorney,  or  counsel  of  any  of  the  parties, 
or  who  is  a  relative  or  employee  of  such 
attorney  or  counsel,  or  who  is  financially 
interested  in  the  action. 

(b)  Authority  in  Federal  law.  For 
the  basic  provisions  of  law  controlling 
the  taking  of  all  depositions  for  use  in 
either  State  or  Federal  courts,  for  a 
statement  of  the  necessity  to  charge  the 
appropriate  fee,  and  for  a  statement  of 
the  penalty  for  the  giving  of  false  evi- 
dence, see  Title  22,  sections  1195  and 
1203,  of  the  United  States  Code.  For 
the  more  detailed  provisions  which  con- 
trol particularly  the  taking  of  deposi- 
tions for  courts  of  the  United  States 
(i.  e.,  for  the  Federal  courts)  see  the 
Rules  of  Civil  Procedure  for  the  District 
courts  of  the  United  States,  which  ap- 
pear in  Title  28  of  the  United  States 
Code,  following  section  2072  thereof. 
See  also  Rules  of  the  Court  of  Claims 
of  the  United  States,  following  section 
2071  of  Title  28.  For  the  provisions  of 
law  which  govern  particularly  the  tak- 
ing of  depositions  to  prove  the  genuine- 
ness of  foreign  documents  which  it  is 
desired  to  introduce  in  evidence  in  any 
criminal  action  or  proceeding  in  a  United 
States  (i.  e..  Federal)  court,  see  Title 
18.  sections  3491  through  3496,  of  the 
United  States  Code. 

(c)  Procedure  where  laws  of  the  for- 
eign country  do  not  permit  the  taking 
of  depositions.  In  countries  where  the 
right  to  take  depositions  is  not  secured 
by  treaty,  consular  officers  may  take 
depositions  only  if  the  laws  or  authori- 
ties of  the  national  government  will  per- 
mit them  to  do  so.  Consular  officers  in 
countries  where  the  taking  of  deposi- 
tions is  not  permitted  who  receive  no- 
tices or  commissions  for  taking  deposi- 
tions should  return  the  documents  to 
the  parties  from  whom  they  are  re- 
ceived explaining  why  they  are  returning 


them,  and  indicating  what  other  method 
or  methods  may  be  available  for  ob- 
taining the  depositions,  whether  by  let- 
ters  rogatory  or  otherwise. 

10.  Paragraph  (b)  of  §  136.56  Is  re- 
Vised  to  read  : 

§  136.56  Summary  of  procedure  for 
taking  depositions.  •  •  • 

lb)  When  necessary,  act  as  interpreter 
gr  translater,  or  see  that  arrangem:  ; 
are  made  for  some  qualified  person  to  act 
in  this  capacity; 

11.  Section  136.64  is  revised  to  read: 

§  136.64  Filing  depositions — (a)  Prep, 
aration  and  transmission  of  envelope. 
The  notice  or  commission,  the  interrog- 
atories, the  record  of  the  witnesses'  an- 
swers, the  exhibits,  and  all  other  docu- 
ments and  papers  pertaining  to  the 
depositions  should  be  fastened  together 
(see  §  136.63  regarding  the  arrangement 
of  papers)  and  should  be  enclosed  in  an 
envelope  sealed  with  the  wax  engraving 
seal  of  the  post.  The  envelope  should  be 
endorsed  with  the  title  of  the  action  and 
should  be  marked  and  addressed.  The 
sealed  envelope  should  then  be  trans- 
mitted to  the  court  in  which  the  action  is 
pending, 

(b)  Furnishing  copies.  The  original 
completed  depositions  should  not  be  sent 
to  any  of  the  parties  to  the  action  or  to 
their  counsel.  However,  the  consular 
officer  may  furnish  a  copy  of  a  deposition 
to  the  deponent  or  to  any  party  to  the 
action  upon  the  payment  of  the  copying 
fee  and  if  certification  is  desired  under 
official  seal  that  the  copy  is  a  true  copy, 
the  certification  fee  prescribed  in  the 
Tariff  of  Fees.  Foreign  Service  of  the 
United  States  of  America  (§  103.1  of  this 
chapter) . 

12.  Paragraph  (4>  of  §  136.65  (c)  li 
revised  to  read: 

§  136.65  Depositions  to  prove  genuine' 
ness  of  foreign  documents.   •   •   • 

(c)  Execution  and  return  of  commis- 
sion. •    •   • 

(4)  Section  1  of  the  act  of  June  25, 
1948  (sec.  1,  62  Stat.  835;  18  U.  S.  C. 
3494)  provides  that  the  consular  officer, 
who  executes  any  commission  authorized 
under  the  same  section,  as  amended 
(see.  1.  62  Stat.  834,  sec.  53.  63  Stat.  96; 
18  U.  S.  C.  3492).  and  who  is  satisfied, 
upon  all  the  testimony  taken,  that  a 
foreign  document  is  genuine,  should  cer- 
tify such  document  to  be  genuine  under 
the  seal  of  his  office.  This  certification 
must  include  a  statement  that  the  of- 
ficer is  not  subject  to  disqualification 
under  the  provisions  of  section  1  of  the 
act  of  June  25,  1948.  as  amended  (sec.  1. 
62  Stat.  834,  sec.  53.  63  Stat.  96;  18 
U.  S.  C.  3492).  For  purposes  of  assess- 
ment of  fees,  the  issuance  of  this  cer- 
tificate shall  be  regarded  as  a  part  of 
the  consular  service  of  executing  the 
commission,  and  no  separate  fee  shall  be 
charged  for  the  certificate. 

13.  Section  136.66  is  revised  to  read: 

§  136.66  Depositions  taken  before 
foreign  officials  or  other  persons  in  o 
foreign  country— (a)  Customary  prac- 
tice. Under  the  Federal  law  (rule  -8 
(b) ,  Rules  of  Civil  Procedure  for  the  Dis- 
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trict  Courts  of  the  United  Stat>es)  and 
ander  the  laws  of  some  of  the  States,  a 
coBimiflsion  to  take  depositions  can  be 
issued  to  a  foreign  official  or  to  a  private 
person  in  a  foreign  country.  However, 
this  method  is  rarely  used ;  commissions 
,re  generally  issued  to  United  States 
consular  officers.  In  those  countries 
where  American  consular  officers  are  not 
permitted  to  take  testimony  (see  §  136.55 
(c))  and  where  depositions  must  be 
taken  before  a  foreign  authority,  letters 
rogator>'  are  usually  issued  to  a  foreign 
court.  In  Federal  practice  letters  roga- 
tory to  request  the  taking  of  evidence  are 
issued  only  when  necessary  or  conven- 
ient, on  application  and  notice,  and  on 
sucfc  terms  and  with  Buch  directions  as 
are  just  and  appropriate  (Rule  28  (b). 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States) .  When  the 
name  of  the  foreign  court  is  not  known, 
letters  rogatory  are  usually  addressed 
"To  the  Appropriate  Judicial  Authority 
in  [here  name  the  country]." 

<b)  Transmissio7i  of  letters  rogatory 
to  foreign  officials.  Letters  rogatory  may 
often  be  sent  direct  from  court  to  court. 
Hftwever,  some  foreign  governments  re- 
quire that  these  requests  for  judicial  aid 
be  submitted  through  the  diplomatic 
channel  (i.  e..  that  they  be  submitted  to 
the  Ministry  for  Foreign  Affairs  by  the 
American  diplomatic  representative) .  A 
usual  requirement  is  that  the  letters 
rogatory  as  well  as  the  interrogatories 
and  other  papers  included  with  them  be 
accompanied  by  a  complete  translation 
uto  the  language  (or  into  one  of  the 
languages)  of  the  country  of  execution. 
Another  requirement  is  that  provision  be 
made  for  the  payment  of  fees  and  ex- 
penses. Inquiries  from  interested  parties 
or  their  attorneys,  or  from  American 
courts,  as  to  customary  procedural  re- 
Quirements  in  given  countries,  may  be 
addressed  direct  to  the  respective  Amer- 
ican embassies  and  legations  in  foreign 
capitals,  or  to  the  Department  of  State, 
Washington  25,  D.  C. 

'O  Return  of  letters  rogatory  exe- 
cuted by  foreign  officials.  (1)  Letters 
rogatory  executed  by  foreign  officials  are 
returned  through  the  same  channel  by 
vhich  they  were  initially  transmitted. 
When  such  documents  are  returned  to 
a  United  States  diplomatic  mission,  the 
responsible  officer  should  endorse  there- 
on a  certificate  stating  the  date  and 
place  of  their  receipt.  This  certificate 
should  be  appended  to  the  documents  as 
a  separate  sheet.  The  officer  should  then 
^lose  the  documents  in  an  envelope 
Sfaled  with  the  wax  engraving  seal  of 
the  post  and  bearing  an  endorsement 
miJicating  the  title  of  the  action  to  which 
*e  letters  rogatory  pertain.  The  name 
^  address  of  the  American  judicial 
9«3y  from  which  the  letters  rogatory  is- 
sued should  also  be  placed  on  the 
envelope. 

^^  If  the  executed  letters  rogatory 
JJ6  returned  to  the  diplomatic  mission 
J^the  Foreign  Office  In  an  envelope 

J?™?  ^^^  ^^^^  °^  ^^6  foreign  judicial 
^yty  ■'^'ho  took  the  testimony,  that 
^^  envelope  should  not  be  opened  at 
««  BiUsion.  The  responsible  officer 
*•««  place  a  certificate  on  the  envelope 
mowing  the  date  it  was  received  at  his 
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office  and  indicating  that  it  is  being  for- 
warded in  the  same  condition  as  received 
from  the  foreign  authorities.  He  should 
then  place  that  sealed  envelope  In  a 
second  envelope,  sealed  with  the  wax 
engraving  seal  of  the  post,  and  bearing 
the  title  of  the  action  and  the  name  and 
address  of  the  American  judicial  body 
from  which  the  letters  rogatory  issued. 

(3)  Charges  should  be  made  for  exe- 
cuting either  of  the  certificates  men- 
tioned in  (1)  and  (2)  above,  as  prescribed 
by  item  66  of  the  Tariff  of  Pees.  Foreign 
Service  of  the  United  States  of  America 
( §  103.1 ) ,  unless  the  service  is  classifiable 
in  a  no-fee  category  under  the  exemption 
for  Federal  agencies  and  corporations 
(item  83  of  the  same  Tariff). 

(4)  The  sealed  letters  rogatory  should 
be  transmitted  by  appropriate  means  to 
the  court  in  which  the  action  is  pending. 
See  Title  28,  section  1781.  of  the  United 
States  Code  concerning  the  manner  of 
making  return  to  a  court  of  the  United 
States  (Federal  court). 

14.  Paragraphs  (e)  and  (f)  of  §  136.66 
are  deleted. 

15.  Sections  136.68,  136.69,  and  136.70 
are  revised  to  read : 

§  136.68  Foreign  Service  fees  and  inci- 
dental costs  in  the  taking  of  evidence. 
The  fees  for  the  taking  of  evidence  by 
officers  of  (he  Foreign  Senice  are  as  pre- 
scribed by  the  Tariff  of  Fees,  Foreign 
Service  of  the  United  States  of  America 
(§  103.1  of  this  chapter),  under  the  cap- 
tion "Services  Relating  to  the  Taking  of 
Evidence,"  unless  the  service  is  p>er- 
formed  for  official  use,  which  comes 
under  the  caption  "Exemption  for  Fed- 
eral Agencies  and  Corporations"  of  the 
same  Tariff.  See  §  103.5  of  this  chapter 
concerning  the  requnement  for  advance 
deposit  of  estimated  fees.  When  the 
party  on  whose  behalf  the  evidence  is 
sought  or  his  local  representative  is  not 
present  to  effect  direct  payment  of  such 
incidental  costs  as  postage  or  travel  of 
witnesses,  the  advance  deposit  required 
by  the  officer  shall  be  in  an  amount 
estimated  as  sufficient  to  cover  these  in 
addition  to  the  fees  proper.  The  same 
rule  shall  apply  to  charges  for  interpret- 
ing or  for  the  taking  and  transcribing  of 
a  stenographic  record  when  performed 
commercially  rather  than  by  staff  mem- 
bers at  Tariff  of  Fee  rates. 

§  136.69  Charges  payable  to  foreign 
officials,  witnesses,  foreign  counsel,  and 
interpreters — (a)  Execution  of  letters 
rogatory  by  foreign  officials.  Procedures 
for  payment  of  foreign  costs  will  be  by 
arrangement  with  the  foreign  authori- 
ties. 

(b)  Execution  of  commissions  by  for- 
eign officials  or  other  persons  abroad. 
Procedures  for  the  payment  of  foreign 
costs  will  be  as  arranged,  by  the  tribunal 
requiring  the  evidence,  with  its  com- 
missioner. 

(c)  Witness  fees  and  allowances  when 
depositions,  are  taken  pursuant  to  com- 
mission from  a  Federal  court.  A  witness 
attending  in  any  court  of  the  United 
States,  or  before  a  United  States  com- 
missioner, or  before  any  person  anthor- 
Ized  to  take  his  deposition  pursuant  to 
any  rule  or  order  of  a  court  of  the  United 
States,  shall  receive  $4  for  each  day's  at- 


9055 

tendance  and  for  the  time  necessarily 
occupied  In  going  to  and  retummg  from 
the  same,  and  8  cents  per  mile  for  going 
from  and  returning  to  his  place  of  resi- 
dence. Witnesses  who  are  not  salaried 
employees  of  the  Government  and  who 
are  not  in  custody  and  who  attend  at 
points  so  far  removed  from  their  respec- 
tive residence  as  to  prohibit  return 
thereto  from  day  to  day  shall  be  entitled 
to  an  additional  allowance  of  $8  per  day 
for  expenses  of  subsistence,  including  the 
time  necessarily  occupied  in  going  to  and 
retummg  from  the  place  of  attendance 
(28  U.  6.  C.  1821,  Supp.  IV).  Witnesses 
giving  depositions  before  consular  offi- 
cers pursuant  to  a  commission  issued  by 
the  Federal  court  are  entitled  to  these 
fees  and  allowances,  and  the  officer  shall 
make  payment  thereof  m  the  same  man- 
ner as  payment  is  made  of  other  expenses 
involved  in  the  execution  of  the  com- 
mission, charging  the  advance  deposit 
provided  by  the  party  at  whose  request 
the  depositions  are  taken  (see  §  136.68). 
In  any  case  to  which  the  Government  of 
the  United  States,  or  an  officer  or  agency 
thereof,  is  a  party,  the  United  States 
marshal  for  the  district  will  pay  all  fees 
of  witnesses  on  the  certificate  of  the 
United  States  Attorney  or  Assistant 
United  States  Attorney,  and  In  the  pro- 
ceedings before  a  United  States  Commis- 
sioner, on  the  certificate  of  such  com- 
missioner (28  U.  S.  C.  1825). 

§  136.70  Special  fees  for  depositions  in 
connection  with  foreign  documents — (a) 
Fees  payable  to  witnesses.  Each  witness 
whose  testimony  is  obtained  imder  a 
commission  to  take  testimony  in  con- 
nection with  foreign  documents  for  use 
ir  criminal  cases  shall  be  entitled  to  re- 
ceive compensation  at  the  rate  of  $15  a 
day  for  each  day  of  attendance,  plus  8 
cents  a  mile  for  going  from  his  place  of 
residence  or  business  to  the  place  of  ex- 
amination, and  returning,  by  the  shortest 
feasible  route  (18  U.  S.  C."3495  and  3496, 
and  E.  O.  10307,  3  CPR  1951  Supp.). 
When,  however,  it  is  necessary  to  procure 
the  attendance  of  a  witness  on  behalf 
of  the  United  States  or  an  indigent  party, 
an  officer  or  agent  of  the  United  States 
may  negotiate  with  the  witness  to  pay 
compensation  at  such  higher  rate  as  may 
be  approved  by  the  Attorney  General, 
plus  the  mileage  allowance  stated  above 
(5  U.  S.  C.  341).  The  expense  of  the 
compensation  and  mileage  of  each  wit- 
ness will  be  borne  by  the  party,  or  parties, 
applying  for  the  commission  unless  the 
commission  is  accompanied  by  an  order 
of  court  (18  U.  S.  C.  3495  (b) )  that  all 
fees,  compensations,  and  other  expenses 
authorized  by  these  regulations  are 
chargeable  to  the  United  States  (18 
U.S.  C.  3495). 

(b)  Fees  payable  to  counsel.  Each 
counsel  who  represents  a  party  to  the 
action  or  proceeding  in  the  examination 
before  the  commissioner  will  receive 
compensation  for  each  day  of  attendance 
at  a  rate  of  luit  less  than  -SIS  a  day  and 
not  more  than  $50  a  day.  as  agreed  be- 
tween him  and  the  party  whom  he  repre- 
sents, phis  such  mcstoal  and  necessary 
expenses  as  may  be  allowed  by  the  com- 
missioner upon  verified  statements  filed 
wit*^  him.  If  the  commission  is  issued 
on  apphcation  of  the  United  States,  the 
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compensation  and  expenses  of  counsel 
representing  each  party  are  chargeable 
to  the  United  States  under  section  3495 
(b)  of  Title  18  of  the  United  States  Code 
(18  U.  S.  C.  3495  and  3496.  and  E.  O. 
10601.  3  CFR.  1951  Supp). 

<c>  Fees  payable  to  interpreters  and 
translators.  Each  interpreter  and  trans- 
lator employed  by  the  commissioner 
under  these  regulations  shall  receive  an 
allowance  cf  510  a  day.  plus  8  cents  a 
mile  for  going  from  his  place  of  residence 
or  business  to  the  place  of  examination 
and  returning,  by  the  shortest  feasible 
route.  The  ccmpensation  and  mileac^e  of 
interpreters  and  translators  shall  be 
chargeable  to  the  United  States. 

<d)  Time  for  paying  fees.  Witnesses, 
counsel,  interpreters,  and  translators 
will  be  paid,  in  accordance  v/ith  the  fore- 
going regulations,  by  the  commissioner 
at  the  concli'sion  of  their  services.  Other 
expenses  authorised  by  these  regulations 
will  be  paid  by  the  commissioner  as  they 
are  incuiTCd. 

(e)  Payment  of  fees  by  the  United 
States.  When  it  appears  that  the  com- 
mission wa3  issued  on  application  of  the 
United  States  or  when  the  commission 
Is  accompanied  by  an  order  of  court  that 
all  fees,  compensation,  and  other  ex- 
penses authorized  by  these  regulations 
are  chargeable  to  the  United  States 
under  section  3495  (b)  of  Title  18  of  the 
United  States  Code,  the  commissioner 
shall  execute  the  commission  without 
charge  for  his  service  as  commissioner 
in  connection  therewith.  The  commis- 
sioner shall  pay  witnesses,  counsel,  in- 
terpreter, or  translator,  and  other 
expenses  authorized  by  these  regulations 
through  the  disbursing  ofiBcer  in  his  area 
in  accordance  with  instructions  which 
will  be  issued  in  each  case. 

ff)  Payment  of  fees  by  other  parties. 
When  fees,  compensation,  and  other  ex- 
penses authorized  by  this  section  are 
chargeable  to  any  party  other  than  the 
United  States,  the  commissioner  shall 
undertake  the  execution  of  the  commis- 
sion only  if  such  party  deposits  with  the 
Department  of  State  or  with  the  appro- 
priate Foreign  Service  post,  in  advance, 
an  amount  to  be  set  by  the  court  as  ap- 
parently adequate  to  defray  all  fees, 
compensation,  and  other  expenses 
authorized  by  this  part.  If  the 
amount  of  the  deposit  is  later  found  to  be 
InsufiBcient,  the  depositor  shall  be  so 
notified,  and  the  commissioner  shall  re- 
tain the  commission  and  other  papers 
until  a  sufiQcient  supplemental  amount 
has  been  deposited.  If  the  amount  of  the 
deposit  exceeds  the  aggregate  amount  of 
fees,  compensation,  and  other  expenses 
authorized  by  this  part,  the  excess 
shall  be  returned  to  the  party,  or 
parties,  entitled  thereto.  The  commis- 
sioner shall  pay  witnesses,  counsel,  inter- 
preter, or  translator,  and  other  expenses 
authorized  by  this  section,  from  the  pro- 
ceeds of  a  check  which  the  disbursing  of- 
ficer for  his  area  will  be  authorized  to 
draw  on  the  Treasurer  of  the  United 
States. 

16.  Sections  136.72  and  136.73  are  re- 
vised to  read : 

§  136.72     Services  in  connection  with 
patents    and    patent    applications — (a) 
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Affidavit  of  applicant.  The  form  of  the 
affidavit  of  an  applicant  for  a  United 
States  patent  depends  on  who  is  making 
the  application,  the  type  of  invention, 
and  the  circumstances  of  the  case.  Of- 
ficers of  the  Foreign  Service  are  not  re- 
sponsible for  the  correctness  of  form  of 
such  affidavits,  and  should  not  endeavor 
to  advise  in  their  preparation.  Persons 
who  inquire  at  a  Foreign  Service  post 
regarding  the  filing  of  patent  applica- 
tions may  be  referred  to  the  pamphlet 
entitled  'General  Information  Concern- 
ing Patents",  if  copies  thereof  are  avail- 
able at  the  post. 

(b)  Oath  or  affirmation  of  applicant — 
(1)  Authority  to  administer  oath  or 
affirmation.  When  an  applicant  for  a 
patent  resides  in  a  foreign  country,  his 
oath  or  afarmation  may  be  made  before 
any  diplomatic  or  consular  officer  of  the 
United  States  authorized  to  administer 
caths.  or  before  any  oITicer  having  an 
official  seal  and  authorized  to  administer 
oaths  in  the  foreign  country  in  which 
the  applicant  may  be.  whose  authority 
shall  be  proved  by  certificate  of  a  diplo- 
matic or  consular  officer  of  the  United 
States  (35  U.  S.  C.  115).  See  paragraph 
<c)  of  this  section  regarding  authenti- 
cation of  the  authority  of  a  foreign  of- 
ficial. A  notary  or  other  official  in  a 
foreign  country  who  is  not  authorized  to 
administer  oaths  is  not  qualified  to 
notarize  an  application  for  a  United 
States  patent. 

(2)  Form  of  cath  or  affirmation.  S?e 
§5  136.19  and  136.20  for  usual  forms 
of  oaths  and  affirmations. 

(3)  Execution  of  jurat.  In  executing 
the  jurat,  the  officer  should  carefully  ob- 
serve the  following  direction  with  regard 
to  ribboning  and  sealing:  When  the  oath 
is  taken  before  an  officer  in  a  country 
foreign  to  the  United  States,  all  the  ap- 
phcation  papers,  except  the  drawings, 
must  be  attached  together  and  a  ribb-on 
pas!:ed  one  or  more  times  through  all  the 
sheets  of  the  application,  except  the 
drawings,  and  the  ends  of  said  ribbon 
brought  together  under  the  seal  before 
the  latter  is  affixed  and  impressed,  or 
each  sheet  must  be  impressed  with  the 
official  seal  of  the  officer  before  whom  the 
oath  is  taken.  If  the  papers  as  filed  are 
not  properly  ribboned  or  each  sheet  im- 
pressed with  the  seal,  the  case  will  be 
accepted  for  examination  but  before  it 
is  allowed,  duplicate  papers,  prepared  in 
compliance  with  the  foregoing  sentence, 
must  be  filed.  (Rule  66,  Rules  of  Practice 
of  the  United  States  Patent  Office.) 

(c)  Authentication  of  authority  of 
foreign  official — (1)  Necessity  for  au- 
thentication. When  the  affidavit  required 
in  connection  with  a  patent  application 
has  been  sworn  to  or  affirmed  before  an 
official  in  a  for^gn  country  other  than  a 
diplomatic  or  consular  officer  of  the 
United  States,  an  officer  of  the  Foreign 
Service  must  authenticate  the  authority 
of  the  official  administering  the  oath 
or  affirmation  (35  U.  S.  C.  115).  If  the 
officer  of  the  Foreign  Service  cannot 
authenticate  the  authority  of  the  official 
administering  the  oath  or  affirmation, 
the  document  should  be  authenticated 
by  a  superior  foreign  official,  or  by  a 
series  of  superior  foreign  officials  if  nec- 
essary.   The  seal  and  signature  of  the 


foreign  official  who  affixes  the  last  for. 
eign  authentication  to  the  document 
should  then  be  authenticated  by  the  of- 
ficer  of  the  Foreign  Service. 

(2)  Use  of  permanent  ink.  All  papcn 
which  will  become  a  part  of  a  patent 
application  filed  in  the  United  Statej 
Patent  Office  must  be  legibly  written  or 
printed  in  permanent  ink.  (Rule  52 
Rules  of  Practice  of  the  United  States 
Patent  Office.)  Consular  certificates  of 
authentication  executed  in  connection 
with  patent  applications  should  prefer- 
ably  be  prepared  on  a  typewriter;  they 
should  not  be  prepared  on  a  hectograph 
machine. 

(d)  Authority  of  foreign  executor  or 
administrator  acting  for  deceased  in- 
ventor. Legal  representatives  of  de- 
ceased  inventors  and  of  those  under 
legal  incapacity  may  make  application 
for  patent  upon  compliance  with  th» 
requirements  and  on  the  same  terms  and 
conditions  applicable  to  the  inventor 
( 35  U.  S.  C.  1 17  > .  The  rules  of  the  Pat- 
ent Office  require  proof  of  the  power  or 
authority  of  the  legal  representative. 
See  paragraph  (c)  of  this  section  for 
procedure  for  authenticating  the  au- 
thority of  a  foreign  official. 

(e)  Assignments  of  patents  and  ap- 
plications for  patents.  Aa  application 
for  a  patent,  or  a  patent,  or  any  interest 
therein,  may  be  assigned  in  law  by  an 
instrument  in  writing.  The  applicant, 
or  the  patentee,  or  his  assigns  or  legal 
representatives,  may  grant  and  convey 
an  exclusive  right  under  the  application 
for  patent,  or  under  the  patent,  to  the 
whole  or  any  specified  part  of  the  United 
States.  Any  such  assignment,  grant,  or 
conveyance  of  any  application  for  pat- 
ent, or  of  any  patent,  may  be  acknowl- 
edged, in  a  foreign  country,  before  "a 
diplomatic  or  consular  ofBcer  of  the 
United  States  or  an  officer  authorized  to 
administer  oaths  whose  authority  is 
proved  by  a  certificate  of  a  diplomatic 
or  consular  officer  of  the  United  States" 
(35  U.  S.  C.  261  > .  See  §  136.37  regarding 
authentication  of  the  authority  of  a 
foreign  official. 

(f)  Fees.  The  fee  for  administering 
an  oath,  taking  an  acknowledgment,  or 
supplying  an  authentication,  in  connec- 
tion with  patent  applications  is  as  pre- 
scribed in  item  49  of  the  Tariff  of  Pees. 
Foreign  Service  of  the  United  States  of 
America  (S  103.1  of  this  chapter). 

(g)  Procedure  in  case  fee  stamps  are 
lost.  [This  paragraph  deleted,  as  it  re- 
lates only  to  certificates  executed  before 
the  use  of  Foreign  Service  fee  stamps 
was  discontinued.] 

?  136.73  Services  in  connection  with 
trademark  registrations — 'a)  Authoriti 
and  responsibility.  Acknowledgments 
and  oaths  required  in  connection  with 
applications  for  registration  of  trade- 
marks may  be  made,  in  a  foreign  coun- 
try, before  any  diplomatic  or  consular 
officer  of  the  United  States  or  before  any 
official  authorized  to  administer  oaUu 
in  the  foreign  country  whose  authority 
must  be  proved  by  a  certificate  of  a  dip- 
lomatic or  consular  officer  of  the  United 
States  (15  U.  S.  C.  1061).  The  re- 
sponsibility of  officers  of  the  ForeiP 
Service  in  this  connection  is  the  same 
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as  that  where  notarial  services  In  con- 
nection with  patent  applications  are  in- 
volved (see  §136.72  (a)).  (See  §136.72 
(ci  regarding  the  authentication  of  the 
authority  of  a  foreign  official  who  per- 
forms a  notarial  service  in  connection 
with  a  patent  application.) 

(b)  Fees.  The  fee  for  administering 
an  oath,  taking  an  acknowledgment,  or 
supplying  an  authentication,  in  connec- 
tion with  an  application  for  registration 
of  a  trademark,  or  with  the  assignment 
or  transfer  of  rights  thereunder,  is  as 
prescribed  in  item  49  of  the  Tariff  of 
Fees.  Foreign  Service  of  the  United 
States  of  America  (§  103.1  of  this 
chapter). 

18.  Paragraph  (b)  of  §  136.74  is  revised 
to  read : 

5 136.74  Services  in  connection  with 
United  States  securities  or  interests 
therein.    •  •  * 

(b)  Fees.  Officers  of  the  Foreign 
Service  should  charge  no  fees  for  notarial 
services  they  perform  in  connection  with 
the  execution  of  documents,  including 
the  certification  or  authentication  of 
documents  where  necessary,  which  affect 
United  States  securities  or  secm-ities  for 
which  the  Treasury  Department  acts  as 
transfer  agent,  or  which  may  be  required 
in  the  collection  of  interest  thereon. 
Items  58  <b)  of  the  Tariff  of  Fees,  For- 
eign Service  of  the  United  States  of 
America  (§  103.1  of  this  chapter)  applies 
in  cases  of  this  nature. 

19.  Paragraph  (b)  of  §  136.75  is  revised 
to  read: 

5 136.75  Services  in  connection  with 
income  tax  returns.    *  *  * 

(b)  Fees.  No  charge  under  the  cap- 
tion "Notarial  Services  and  Authentica- 
tions" should  be  made  for  services  per- 
formed in  connection  with  the  execution 
of  tax  returns  for  fihng  with  the  Federal 
or  State  Governments  or  political  sub- 
divisions thereof.  When  requested,  see 
Item  58  ( d »  of  the  Tariff  of  Fees,  Foreign 
Service  of  the  United  States  of  America 
({103.1  of  this  chapter). 

20.  Paragraph  (b)  of  §  136.76  is  re- 
vised to  read : 

i  136.76  Copying  documents.  •  •  • 
<b)  Fees.  The  charges  for  making 
(»pies  of  documents  are  as  prescribed 
by  the  Tariff  of  Fees,  Foreign  Service  of 
the  United  States  of  America  (§  103.1 
of  this  chapter),  under  the  caption 
"Copying  and  Recording",  unless  the 
service  is  performed  for  official  use. 
which  comes  under  the  caption  Ex- 
emption for  Federal  Agencies  and 
Corporations  of  the  same  Tariff. 

21.  Paragraphs  (c)  and  (d)  of  §  136.77 
are  revised  to  read: 

§  136.77  Recording  documents.  *  •  • 
<c)  Certificate  of  recording.  Ordi- 
•^rily.  a  certificate  of  recording  need 
not  be  issued.  The  original  document 
oay  simply  be  endorsed:  "Recorded  at 
'name  and  location  of  consular  office) 

^- day  of 19_.. 

®  'here  insert  appropriate  reference  to 
volume  of  Miscellaneous  Record  Book)". 
Below  the  endorsement  should  appear 
fhe  notation  regarding  the  service  num- 
ber, the  Tariff  item  number,  and  the 
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amount  of  the  fee  collected.  When  a 
certificate  of  recording  is  requested,  the 
consular  officer  may  issue  it,  if  he  sees 
fit  to  do  so.  The  certificate  may  be 
either  entered  on  the  document,  if  space 
permits,  or  appended  to  the  document 
as  a  separate  sheet  in  the  manner 
prescribed  in  §  136.17. 

(d)  Fees.  The  fee  for  recording  un- 
official documents  at  a  Foreign  Service 
post  is  as  prescribed  under  the  caption 
"Copying  and  Recording"  of  the  Tariff 
of  Fees,  Foreign  Service  of  the  United 
States  of  America  (§  103.1  of  this  chap- 
ter) .  For  purposes  of  assessment  of  fees, 
the  issuance  of  certificates  of  recording, 
when  requested,  shall  be  regarded  as 
part  of  the  consular  service  of  recording 
unofficial  documents,  and  no  separate 
fee  shall  be  charged  for  the  certificate. 

22.  Section  136.78  is  revised  to  read: 

§  136.78  Translating  documents.  Of- 
ficers of  the  Foreign  Service  are  not  au- 
thorized to  translate  documents  or  to 
certify  to  the  correctness  of  translations. 
(However,  see  §  136.56  with  regard  to  in- 
terpreting and  translating  services  which 
may  be  performed  in  connection  with 
depositions.)  They  are  authorized  to 
administer  to  a  translator  an  oath  as  to 
the  correctness  of  a  translation;  to  take 
an  acknowledgment  of  the  preparation 
of  a  translation;  and  to  authenticate  the 
seal  and  signature  of  a  local  official  af- 
fixed to  a  translation.  Separate  fees 
should  be  charged  for  each  of  these  serv- 
ices, as  indicated  under  the  caption  "No- 
tarial Services  and  Authentications"  of 
the  Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§  103.1  of  this 
chapter). 

23.  Paragraph  (b)  of  §  136.79  is  re- 
vised to  read: 

§  136.79  Procuring  copies  of  foreign 
public  documents.  •   •  • 

(b)  Payment  of  expenses  involved — 
(1)  Official  funds  not  to  be  used.  The 
use  of  official  funds  to  pay  for  copies  of 
or  extracts  from  foreign  public  records 
obtained  at  the  request  of  private  per- 
sons is  prohibited. 

(2)  Payment  of  costs  by  Federal  Gov- 
ernment.  In  instances  of  requests  ema- 
nating from  departments  or  agencies  of 
the  Federal  Government  for  copies  of  or 
extracts  from  foreign  public  records,  the 
Department  will  issue  to  Foreign  Service 
posts  concerned  appropriate  instructions 
with  respect  to  the  payment  of  whatever 
local  costs  may  be  entailed  if  the  docu- 
ments cannot  be  obtained  gratis  from  the 
local  authorities. 

(3)  Payment  of  costs  by  State  or 
municipal  governments.  Should  State, 
county,  municipal  or  other  authorities 
in  the  United  States  besides  the  Federal 
Government  request  the  consular  officer 
to  obtain  foreign  documents,  and  express 
willingness  to  supply  documents  gratis 
in  analogous  circumstances,  the  consular 
officer  may  endeavor  on  that  basis  to 
obtain  the  desired  foreign  documents 
gratis.  Otherwise,  such  authorities 
should  be  informed  that  they  must  pay 
the  charges  of  the  foreign  officials,  as 
well  as  any  fees  which  it  may  be  neces- 
sary for  the  consular  officer  to  collect 
under  the  provisions  of  the  Tariff  of 
Fees,    Foreign    Service    of    the    United 
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States    of    America     (§103.1     of    this 
chapter). 

(4)  Payment  of  costs  by  private  per- 
sons. Before  a  consular  officer  endeavors 
to  obtain  a  copy  of  a  foreign  public  docu- 
ment in  behalf  of  a  private  person,  the 
person  requesting  the  document  should 
be  required  to  make  a  deposit  of  funds  in 
an  amount  sufficient  to  defray  any 
charges  which  may  be  made  by  the  for- 
eign authorities,  as  well  as  the  Foreign 
Service  fee  for  authenticating  the  docu- 
ment, should  authentication  be  desired. 

24.  Section  136.80  is  revised  to  read: 

§  136.80  Obtaining  American  vital 
statistics  records.  Individuals  who  in- 
quire as  to  means  of  obtaining  copies  of 
or  extracts  from  American  birth,  death, 
marriage,  or  divorce  records  may  be  ad- 
V'ised  generally  to  direct  their  inouiries  to 
the  Vital  Statistics  Office  at  the  place 
where  the  record  is  kept,  which  is  usually 
in  the  capital  city  of  the  State  or  Terri- 
tory. Legal  directories  and  other  pub- 
lished works  of  reference  at  the  post  may 
be  of  assistance  in  providing  exact  ad- 
dresses, information  about  fees,  etc.  An 
inquirer  who  is  not  an  American  citizen 
may  write  directly  to  the  diplomatic  or 
appropriate  consular  representative  of 
his  own  country  for  any  needed  assist- 
ance in  obtaining  a  desired  document. 

25.  Paragraphs  (b)  and  (e)  of  §  136.31 
are  revised  to  read : 

§  136.81     Performance  of  legal  sere- 
Ices.  •  •  • 

(b)  Performance  usually  prohibited — 
O)  General  prohibition;  exceptions. 
Officers  of  the  Foreign  Service  should  not 
perform  legal  services  except  when  in- 
structed to  do  so  by  the  Secretary  of 
State,  or  in  cases  of  sudden  emergency 
when  the  interests  of  the  United  States 
Government  might  be  involved,  or  in 
cases  in  which  no  lawyer  is  available  and 
refusal  to  perform  the  service  would  re- 
sult in  the  imposition  of  extrenje  hard- 
ship upon  a  United  States  citizen.  There 
is  no  objection,  however,  to  permitting 
persons  to  use  the  legal  references  in  the 
Foreign  Service  office  giving  specimen 
forms  of  wills,  powers  of  attorney,  etc. 

(2)  Specific  prohibitions  and  restric- 
tions. See  §  120.41  of  this  chapter  for 
prohibition  of  performance  of  legal  serv- 
ices by  consular  officers  in  connection 
with  decedents'  estates.  See  §  136.11 
restricting  the  preparation  for  pnvate 
parties  of  legal  documents  for  signature 
and  notarization. 

•  3 )  Acceptance  of  will  for  deposit  pro- 
hibited. Wills  shall  not  be  accepted  for 
safekeeping  in  the  office  safe.  If  a  per- 
son desires  to  have  his  last  will  and  tes- 
tament made  a  matter  of  record  in  a 
Foreign  Service  establishment,  the  offi- 
cer to  whom  application  is  made  shall 
have  the  will  copied  in  the  Miscellaneous 
Record  Book  (§  136.77)  and  charge  the 
prescribed  fee  therefor. 

•  •  •  •  • 

(e)  Fees.  No  fee  should  be  charged 
for  any  legal  services  which  may  be  per- 
formed under  these  regulations,  beyond 
the  fees  or  charges  for  specific  services 
enumerated  in  the  Tariff  of  Fees,  For- 
eign Service  of  the  United  States  of 
America  (§  103.1  of  this  chapter). 
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26.  Section  136.82  Is  revised  to  read: 

I  136.82  Recommending  attorneys  or 
notaries — (a.)  Assistance  in  selecting 
American  lawyers.  Wtien  any  person  in 
tiie  district  of  a  Foreign  Service  post  de- 
sires to  have  the  name  of  an  attorney  in 
the  United  States,  the  oflBcer  at  the  post 
may  refer  him  to  American  law  direc- 
tories or  other  published  references  at 
his  disposal,  but  he  shall  refrain  from 
recommending  any  particular  attorney. 

<b>  Assistance  in  selecting  foreign 
attorneys  or  notaries..  Persons  applying 
to  a  Foreign  Service  post  for  services  of 
a  legal  or  fiduciary  character  or  for  as- 
sistance in  selecting  an  attorney  or  no- 
tary capable  of  rendering  the  services  in 
view,  may  be  furnished  the  names  of 
several  attorneys  or  notaries  in  the  dis- 
trict, or  referred  to  the  lists  to  be  found 
in  American  or  foreign  law  directories  or 
other  published  references.  Alterna- 
tively, they  may  be  referred  to  bar  asso- 
ciations or.  where  applicable,  to  the  or- 
ganization charged  by  local  law  with  the 
responsibility  for  providing  legal  assist- 
ance. 

(c>  Agreements  for  referral  of  legal 
business  prohibited.  Officers  of  the  For- 
eign Service  shall  not  recommend  par- 
ticular attorneys  or  notaries  to  persons 
who  apply  to  a  Foreign  Service  post  for 
legal  assistance,  nor  shall  they  make 
agreements  with  attorneys  or  notaries 
for  the  referral  to  them  of  inquiries  for 
legal  assistance. 

27.  Section  136.83.  Suhmisison  of  an^ 
nual  list  of  attorneys,  is  deleted  in  its 
entirety. 

28.  Sections  136.85  and  136.86  are  re- 
vised to  read  : 

§  136.85  Service  of  legal  process  usu- 
ally prohibited.  The  service  of  legal 
process  is  not  normally  a  Foreign  Serv- 
ice function.  Except  as  specifically  pro- 
vided by  Federal  statute  or  regulation 
(see  §§  138.86  to  136.91 ».  officers  of  the 
Foreign  Service  are  prohibited  from  serv- 
ing legal  process  or  appointing  other 
persons  to  do  so. 

§  136.86  Consular  responsibility  for 
serving  subpoenas.  Unless  such  action 
is  prohibited  by  the  law  of  the  foreign 
country,  officers  of  the  Foreign  Service 
are  required  to  serve  subpoenas  issued  by 
courts  of  the  United  States  <i.  e.,  by  Fed- 
eral courts )  upon  citizens  or  residents  of 
the  United  States  who  have  been  per- 
sonally notified  in  a  foreign  country  to 
appear  to  give  testimony  in  answer  to 
letters  rogatory  issued  from  the  said 
United  States  court  and  who  have  failed 
or  neglected  to  do  so.  or  who.  having  ap- 
peared, have  refused  to  give  testimony. 
Officers  of  the  Foreign  Service  are  also 
required,  unless  doing  so  would  be  con- 
trary to  the  law  of  the  foreign  country, 
to  serve  subpoenas  issued  by  courts  of  the 
United  States  upon  citizens  of  residents 
of  the  United  States  who  are  beyond  the 
jurisdiction  of  the  United  States  and 
whose  testimony  in  a  criminal  proceeding 
is  desired  by  the  Attorney  General.  (Sec. 
1,  62  Stat.  949;  28  U.  S.  C.  1783.) 

29.  Sections  136.88,  136.89,  and  136.90 
are  revised  to  read : 

§  136.88     Consular    procedure.     With 
regard  to  the  serving  of  subpoenas  and 
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orders  to  show  cause  referred  to  In 
§!5  136.86  and  136.87.  section  1  of  the  act 
of  June  25,  1948  (sec.  1.  62  Stat.  819,  28, 
U.  S.  C.  1783).  provides  that  the  sub- 
poena shall  designate  the  time  and  place 
for  appearance  before  the  court  of  the 
United  States,  and  shall  issue  to  any  con- 
sular officer  of  the  United  States  in  the 
foreign  country.  The  consular  officer  is 
required  to  make  personal  service  of  the 
subpoena  and  any  order  to  show  cause, 
rule,  judgment  or  decree  on  the  request 
of  the  Federal  court  or  its  marshal,  and 
to  make  return  thereof  to  such  court 
after  tendering  to  the  witness  his  neces- 
sary travel  and  attendance  expenses, 
which  will  be  determined  by  the  court 
•  and  sent  with  the  subpoena.  When  the 
subpoena  or  order  is  forwarded  to  the 
officer,  it  is  usually  accompanied  by  in- 
structions directing  exactly  how  service 
should  be  made  and  how  the  return  of 
service  should  be  executed.  These  in- 
structions should  be  followed  carefully. 

§  136.89  Fees  for  service  of  legal 
process.  No  charge  should  be  made  for 
serving  a  subpoena  or  order  to  show 
cause  issuing  out  of  Federal  court  under 
the  procedures  set  forth  in  §  136.86  and 
§  136.87.  The  taking  of  the  affidavit  of 
the  officer  effecting  the  service,  or  the 
performance  of  any  other  notarial  act 
which  may  be  involved  in  making  the 
return,  should  be  without  charge,  under 
the  caption  "Exemption  for  Federal 
Agencies  and  Corporations"  of  the  Tariff 
of  Fees.  Foreign  Service  of  the  United 
States  of  America  (5  103.1  of  this 
chapter). 

§  136.90  Deliv^'ring  documents  per- 
taining to  the  revocation  of  naturaliza- 
tion. Officers  of  the  Foreign  Service 
shall  deliver,  or  assist  in  delivering,  to 
designated  persons,  documents  relating 
to  proceedings  in  the  cancellation  of  cer- 
tificates of  naturalization  when  such 
documents  are  forwarded  by  duly  au- 
thorized officials  of  the  Federal  courts. 
The  responsibility  for  furnishing  de- 
tailed instructions  on  the  procedure  to 
be  followed  in  delivering  such  docu- 
ments rests  with  the  court  or  with  the 
United  States  attorney  concerned,  and 
officers  should  follow  such  instructions 
carefully. 

30.  Sections  136.92.  136.93,  and 
136.94  are  revised  as  follows: 

§  136.92  Service  of  legal  process  under 
provisions  of  State  law.  It  may  be  found 
that  a  State  statute  purporting  to  regu- 
late the  service  of  process  in  foreign 
countries  is  so  drawn  as  to  mention 
service  by  an  American  consular  officer 
or  a  person  appointed  by  him.  without 
mention  of  or  provision  for  alternate 
methods  of  service.  State  laws  of  this 
description  do  not  operate  in  deroga- 
tion of  the  laws  of  the  foreign  jurisdic- 
tion wherein  it  may  be  sought  to  effect 
service  of  legal  process,  and  such  State 
laws  do  not  serve  to  impose  upon  Ameri- 
can consular  officers  duties  or  obliga- 
tions which  they  are  unauthorized  to 
accept  under  Federal  law,  or  require 
them  to  perform  acts  contrary  to  Federal 
regulations  (see  §  136.86). 


§  136.93  Notarial  services  or  authen- 
ticaticms  connected  with  service  of  proc- 
ess by  other  persons.  An  officer  of  the 
Foreign  Service  may  administer  an  oath 
to  a  person  making  an  affidavit  to  the 
effect  that  legal  process  has  been  served. 
When  an  affidavit  stating  that  legal 
process  has  been  served  is  executed  be- 
fore  a  foreign  notary  or  other  official, 
an  officer  of  the  Foreign  Service  may 
authenticate  the  official  character  of  the 
person  administering  the  oath.  The  fee 
for  administering  an  oath  to  a  person 
making  an  affidavit  or  for  an  authenti- 
cation,  as  the  case  may  be.  is  as  pre- 
scribed under  the  caption  "Notarial 
Services  and  Authentications"  in  the 
Tariff  of  Fees.  Foreign  Service  of  the 
United  States  of  America  (§  103.1  of  this 
chapter),  unless  the  case  is  of  such  na- 
ture as  to  fall  under  the  caption.  "Ex- 
emption for  Federal  Agencies  and  Cor- 
porations" of  the  same  Tariff. 

§  136.94  Replying  to  inquiries  regard- 
ing service  of  process  or  other  document 
Officers  should  make  prompt  and  courte- 
ous replies  to  all  inquiries  regarding  the 
service  of  legal  process  or  documents  of 
like  nature,  and  should  render  such  as- 
sistance as  they  properly  can  to  the  court 
and  to  interested  parties.  Such  assist- 
ance could  include  furnishing  informa- 
tion as  to  the  standard  procedure  of  the 
locality  for  service  of  legal  papers,  with 
the  name  and  addre.ss  of  the  local  office 
having  a  bailiff  authorized  to  effect  and 
make  return  of  service;  it  could  include 
furnishing  a  list  of  local  attorneys 
capable  of  making  necessary  arrange- 
ments; or  it  could,  where  appropriate, 
include  a  suggestion  that  the  request  of 
the  American  court  might  be  presented 
to  the  foreign  judicial  authorities  in  the 
form  of  letters  rogatory  (see  definition, 
§136.54.  and  procedures,  §136.66  (b)). 
If  the  person  upon  whom  the  process  is 
intended  to  be  served  is  known  to  be  will- 
ing to  accept  service,  or  if  it  is  clear  that 
it  would  be  in  his  interest  at  least  to  be 
informed  of  the  matter,  the  consular 
officer  may  suggest  to  the  interested 
parties  in  the  United  States  the  draw- 
ings up  of  papers  for  voluntary  execution 
by  such  person,  such  as  a  waiver  of  serv- 
ice or  a  document  which  would  be  ac- 
ceptable to  the  American  court  to  signify 
the  person's  entering  an  appearance  in 
the  actio'h  pending  therein. 

Dated:  November  4,  1957. 

For  the  Secretary  of  State. 

LoY  W.  Henderson, 
Deputy  Under  Secretary  for 
Administration. 

[F.    R.   Doc.    57-9390:    Filed,  Nov.   13,  1957; 
8:48  a.  m.] 


Thursday,  November  14,  1957 

Sections  53.21  to  53.41,  Inclusive,  of 
Title  22  of  the  Code  of  Federal  Regula- 
tions, are  revoked. 

The  revocation  provided  in  this  joint 
order  shall  become  effective  upon  pub- 
lication in  the  Federal  Register.  The 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  relative  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  are  inapphcable  to  this  joint  order 
because  the  provisions  contained  therein 
involve  foreign  affairs  functions  of  the 
United  States. 

Dated:  October  4, 1957. 

(SEAL]  John  Poster  Dulles, 

Secretary  of  State. 
Concurred  in: 

Herbert  Brownell,  Jr., 
Attorney  General. 

P.  R.  Doc.   57-9389;    Filed,   Nov.    13,    1957; 
8:48  a.  m.l 
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IDept.  Reg.  108.343J 

Part  95 — Aid  to  War-Devastated 
Countries 

providing  for  carrying  out  foreign 
assistance  act  of  1948 

Section  95.4  Providing  for  carrying 
out  the  Foreign  Assistarice  Act  of  1948, 
is  now  obsolete  and  is  hereby  revoked. 

Dated:  November  5,  1957. 

For  the  Secretary  of  State. 

I.  W.  Carpenter, 
Assistant  Secretary 
for  Administration. 

[F.    R.    Doc.    57-9387:    Filed.   Nov.    13,   1957; 
8:47  a.m.) 


(Dept.  Reg.  108.3451 

Part  53— Control  of  Persons  Enterino 
AND  Leaving  the  United  States  i» 
Wartime 

aliens  entering;  revocation 

Part  53,  Chapter  I,  Titlel22  of  the  Code 
of  Federal  Regulations,  is  hereby  amend- 
ed in  the  following  respect: 


(Dapt.  Reg.  108.344) 

Part  80— Trading  With  the  Enemy 

Part  90 — Reparations:  World 
War  II 

1.  Part  80— Trading  With  the  Enemy 
is  hereby  revoked. 

2.  Part  90— Reparations:  World  War 
II  is  amended  in  its  entirety  to  read  as 

follows : 

Sec. 

90.1  Authority  to   accept  reparations  pay- 

ment. 

90.2  Redelegation    of    authority    to    accept 

reparations  payment. 

Authority:  §§90.1  and  90.2  issued  under 
Kc.  4,  63  Stat.  Ill,  as  amended;  6  U  S  C 
151c. 

5  90.1  Authority  to  accept  repara- 
tions payment.  The  Director  of  the 
Office  of  European  Regional  Affairs  un- 
der the  general  direction  of  the  Assist- 
ant Secretary  for  European  Affairs,  and 
w  accordance  with  current  general  poli- 
cies of  the  Department,  shall  be  respon- 
sible for  accepting  on  behalf  of  the 
united  States  Government  funds  allo- 
cated to  the  United  States  as  reparations 
payments.  Funds  received  will  be  de- 
Wsited  in  a  special  account  in  the  United 
States  Treasury. 

'90.2  Redelegation  of  authority  to 
f^ocept  reparations  payment.  The  au- 
Jjority  granted  to  the  Director  of  the 
Office  of  European  Regional  Affairs 
H^aer  S  90.1  may  be  redelegated  to  ap- 
propriate officials  of  the  United  States 
Government. 

^ted:  November  5,  1957. 

For  the  Secretary  of  State. 

I.  W.  Carpenter,  Jr., 
Assistant  Secretary 
for  Administration. 

'P   R-  Doc.   57-9388;    Filed.   Nov.    13,    1957- 
8:47  a.  m. J 
No,  221 3 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Sobthopfer  A — Income   Tax 

(T.  D.  6267) 

Part    1— Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1953 

DECLARATIONS    OF    ESTIM.ATED    INCOME    TAX 
BY  INDIVIDUALS  AND  CORPOR.ATIONS 

On  June  18.  1957,  notice  of  proposed 
rule  making  regarding  the  regulations 
under  certain  provisions  of  Subtitle  P  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  declarations  of  estimated  in- 
come tax  by  individuals  and  corporations, 
was  published  in  the  Federal  Register 
<22  P.  R.  4290).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  regulations  as  so  published 
are  hereby  adopted,  subject  to  the 
changes  set  forth  below. 

Paracr.\fh  1.  Section  1.6015  (b)-l  is 
revised  as  follows: 

<  A )  By  striking  out  the  last  sentence  of 
paragraph    (b)    and   inserting    in    lieu 
thereof  the  following:  "In  case  a  joint 
declaration  is  made  but  a  joint  return  is 
not  made  for  the  same  taxable  year,  the 
payments  made  on  account  of  the  esti- 
mated tax  for  such  year  may  be  treated 
as  payments  on  account  of  the  tax  lia- 
bility of  either  the  husband  or  wife  for 
the  taxable  year  or  may  be  divided  be- 
tween them  in  such  manner  as  they  may 
agree.     In  the  event  the  husband  and 
wife  fail  to  agree  to  a  division,  such  pay- 
ments shall  be  allocated  between  them 
in  accordance  with  the  following  rule. 
The   portion   of  such   payments   to   be 
allocated  to  a  spouse  shall  be  that  por- 
tion of  the  aggregate  of  all  such  pay- 
ments as  the  amount  of  tax  shown  on 
the    separate    return    of   the    taxpayer 
bears  to  the  sum  of  the  taxes  shown  on 
the  separate  returns  of  the  taxpayer  and 
his  spouse." 

(B)  By  striking  out  the  last  sentence 
of  paragraph  (c)  (2)  and  inserting  in 
lieu  thereof  the  following:  "For  the 
purpose  of  (i)  such  amended  declaration 
by  the  surviving  spouse,  and  (ii)  allocat- 
ing the  payments  made  pursuant  to  the 
joint  declaration  between  the  surviving 
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spouse  and  the  legal  representative  of 
the  decedent  in  the  event  a  joint  return 
is  not  filed,  the  payments  made  pursuant 
to  the  joint  declaration  may  be  divided 
between  the  decedent  and  the  surviving 
spouse  in  such  proportion  as  the  surviv- 
ing spouse  and  the  legal  representative 
of  the  decedent  may  agree.  In  the  event 
the  surviving  spouse  and  the  legal  repre- 
sentative of  the  decedent  fail  to  agree  to 
a  division,  such  payments  shall  be  al- 
located in  accordance  with  the  following 
rule.  The  portion  of  such  payments  to 
be  allocated  to  the  surviving  spouse  shall 
be  that  portion  of  the  aggregate  amount 
of  such  payments  as  the  amount  of  tax 
shown  on  the  separate  return  of  the 
surviving  spouse  bears  to  the  sum  of  the 
taxes  shown  on  the  separate  returns  of 
the  surviving  spouse  and  of  the  decedent, 
and  the  balance  of  such  payments  shall 
be  allocated  to  the  decedent." 

Par.  2.  Section  1.6015  (d)-l  (a)  (1) 
Is  revised  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  the 
following:  "For  the  purpose  of  making 
the  declaration,  the  amount  of  gross  in- 
come which  the  taxpayer  can  reasonably 
be  expected  to  receive  or  accrue,  depend- 
ing upon  the  method  of  accounting  upon 
which  taxable  income  is  computed,  and 
the  amount  of  the  estimated  allowable 
deductions  and  credits  to  be  taken  into 
account  in  computing  the  amount  of  esti- 
mated tax  shall  be  determined  upon  the 
basis  of  the  facts  and  circumstancas  ex- 
isting as  at  the  time  prescribed  for  the 
filmg  of  the  declaration  as  well  as  those 
reasonably  to  be  anticipated  for  the  tax- 
able year." 

Par.  3.    Section  1.6015  (e)-l  is  revised 
by  striking  out  the  last  three  sentences 
and  inserting  in  lieu  thereof  the  follow- 
ing: "An  amended  declaration  may  also 
be  made  based  upon  a  change  in  the 
number  of  exemptions  to  which  the  tax- 
payer may  be  entitled  for  the  then  cur- 
rent taxable  year.    However,  only  one 
amended  declaration  may  be  file^  during 
any  intei'val  between  installment  dates. 
See  S  1.6073-1  (d).    An  amended  decla- 
ration may  be  filed  jointly  by  husband 
and  wife  even  though  separate  declara- 
tions  have   previously   been   filed.     An 
amended  declaration  may  be  made  on 
either  Form  1040-ES  (marked  'Amend- 
ed') or  on  the  reverse  side  of  the  State- 
ment of  Account  or  Notice  of  Payment 
Due  furnished  the  taxpayer  by  the  dis- 
trict director.    See.  however,  paragraph 
<c)  of  §  1.6015  (d)-l  for  procedure  to  be 
foUowed  If  the  prescribed  form  is  not 
available." 

Par.  4.  Section  1.6016-2  fa>  is  revised 
by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Such  amounts  of  gross  income,  deduc- 
tions, and  credits  should  be  determined 
upon  the  basis  of -facts  and  circum- 
stances existing  as  at  the  time  prescribed 
for  the  filing  of  the  declaration  as  v  oil 
as  those  reasonably  to  be  anticipated  for 
the  taxable  year." 

Par.  5.  Section  1.6016-3  is  revised  by 
striking  out  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "Such 
amended  declaration  may  be  made  on 
either  Form  1120-ES  (marked  "Amend- 
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ed")  or  on  the  reverse  side  of  the  Notice 
of  Final  Installment  furnished  the  cor- 
poration by  the  district  director.  See, 
however,  paragraph  (b)  of  §  1.6016-2  for 
procedure  to  be  followed  if  the  prescribed 
form  is  not  available." 

Par.  6.  Section  1.6654-1  is  revised  as 
follows : 

(A)  By  striking  out  the  last  sentence 
of  paragraph  (a)  (2)  and  inserting  in 
lieu  thereof  the  following :  "For  purposes 
of  determining  the  period  of  the  under- 
payment (i)  the  date  prescribed  for  the 
payment  of  any  installment  of  estimated 
tax  shall  be  determined  without  regard 
to  any  extension  of  time,  and  (ii)  a  pay- 
ment of  estimated  tax  on  any  installment 
date,  to  the  extent  that  it  exceeds  the 
amount  of  the  installment  determined 
under  subparagraph  <1)  d)  of  this  para- 
graph for  such  installment  date,  shall  be 
considered  a  payment  of  any  previous 
underpayment." 

<B)  By  striking  out  the  second  sen- 
tence of  paragraph  'a)  (3)  and  inserting 
In  lieu  thereof  the  following:  "An  equal 
part  of  the  amount  of  such  credit  shall 
be  deemed  paid  on  each  installment  date 
(determined  under  section  6153)  for  the 
taxable  year  unless  the  taxpayer  estab- 
lishes the  dates  on  which  all  amounts 
were  actually  withheld." 

Par.  7.  Section  1.6654-2  Is  revised  as 
follows : 

(A)  By  adding  at  the  end  of  paragraph 
(a)  the  following  sentence:  "For  rule  to 
be  applied  in  determining  taxable  in- 
come for  any  period  described  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph in  the  case  of  a  taxpayer  who  em- 
ploys accounting  periods  (e.  g..  thirteen 
4-week  periods  or  four  13-week  periods) 
none  of  which  terminates  with  the  end 
of  the  applicable  period  described  in  sub- 
paragraph (3)  or  (A)  of  this  paragraph, 
see  5  1.6655-2  (a)  (5>." 

(B)  By  striking  out  the  last  sentence 
of  paragraph  (d)  (1)  (i)  and  inserting 
in  lieu  thereof  the  following:  "He  may 
not  deduct  any  portion  of  such  year-end 
bonuses  in  determining  his  taxable  in- 
come for  any  in.«:tallment  period  other 
than  the  final  installment  period  for  the 
taxable  year,  since  deductions  are  not 
allowable  until  paid  or  accrued,  depend- 
ing on  the  taxpayer's  method  of  account- 
ing." 

(C)  By  striking  out  all  of  paragraph 
(d  )  (1)  (ii)  and  inserting  in  lieu  thereof 
a  new  subdivision  (iii. 

(D)  By  striking  out  all  of  paragraph 
(e)  (1)  and  (2)  and  inserting  in  lieu 
thereof  new  subparagraphs  (Ir  and  (2). 

Par.  8.  Section  1.6655-1  <a)  (2)  is  re- 
vised by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  follow- 
ing: "For  purposes  of  determining  the 
period  of  the  underpayment  (i)  the 
date  prescribed  for  fhe  payment  of  either 
installment  of  estimated  tax  shall  be  de- 
termined without  regard  to  any  exten- 
sion of  time,  and  (ii)  a  paymenl  of 
estimated  tax  on  the  15th  day  of  the  last 
month  of  the  taxable  year,  to  the  extent 
that  it  exceeds  the  amount  of  the  in- 
stallment determined  under  subpara- 
graph (1)  (i)  of  this  paragraph  for  such 
date,  shall  be  considered  a  payment  of 
the  previous  underpayment,  if  any." 
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Par.  9.  Section  1.6655-2  (a)  is  revised 
by  striking  out  the  last  two  sentences 
and  inserting  in  lieu  thereof  new  sub- 
paragraphs (4)  and  t5). 

[seal]  O.  Gordon  Deik. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  November  7, 1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

The  following  regulations  relating  to 
declarations  of  estimated  income  tax  by 
individuals  and  corporations  are  pre- 
scribed under  certain  provisions  of  Sub- 
title F  of  the  Internal  Revenue  Code  of 
1954. 

DECLARATIONS     Or    ESTIMATED    INCOME    TAX 
REQUIHEMENTS 

Sec. 

1.6015  (a)     Statutory  provisions;  declaration 

of  estimated  income  tax  by  individuals; 

requirement  of  declaration. 
1  6015   (a)-l     Declarations  of  estimated  in- 
come tax  by  individuals. 
1.6015  (b)     Statutory  provisions;  declaration 

of   estimated  income  tax  by  individuals; 

Joint  declaration  by  husband  and  wife. 
1.6015  (b)-l     Joint  declaration  by  husband 

and  wife. 
1.6015  (c)    Statutory  provisions;  declaration 

of  estimated  income  tax  by  Individuals; 

estimated  tax. 
1.6015  (c)-l    Definition  of  estimated  tax. 
1.6015  (d)     Statutory  provisions;  declaration 

of  estimated  income  tax  by  individuals; 

contents  of  declaration. 
1.6015  (d)-l    Contents  of  declaration  of  es- 
timated tax. 
1.6015  (e)     Statutory  provisions;  declaration 

of  estimated  income  tax  by  individuals; 

amendment  of  declaration. 
1.6015  (e)-l    Amendment  of  declaration. 
1.6015  (f )     Statutory  provisions;  declaration 

of  estimated  Income  tax  by  individuals; 

return  as  declaration  or  amendment. 
1.6015     (f)-l       Return     as    declaration    or 

amendment. 
1.6015  (g)     Statutory  provisions;  declaration 

of  estimated  income  tax  by  Individuals; 

short  taxable  years. 
1.6015   (g)-l     Short  taxable  years  of  Indi- 
viduals. 
1.6015  (h)     Statutory  provisions;  declaration 

of  estimated  income  tax  by  individuals; 

estates  and  trusts. 
1.6015  (h)-l    Estates  and  trusts. 
1.6015  (1)     Statutory  provisions;  declaration 

of  estimated  income  tax  by  individuals; 

applicability. 

1.6015  (1)^1    Applicability. 

1.6016  Statutory  provisions:  declarations  of 
estimated    income    tax   by   corporations. 

1.6016-1  Declarations  of  estimated  income 
tax  by  corporations. 

1.6016-2  Contents  of  declaration  of  esti- 
mated tax. 

1.6016-3     Amendment  of  declaration. 

1.6016-4    Short  taxable  year. 

TIME    AND   PLACE    FOR   FILING    DECLARATIONS 
or    ESTIMATED    INCOME    TAX 

1.6073  Statutory  provisions;  time  for  filing 
declarations  of  estimated  income  tax  by 
Individuals. 

1.6073-1  Time  and  place  for  filing  declara- 
tions of  estimated  Income  tax  by  Individ- 
uals. 

1.6073-2    Fiscal  years. 

1.6073-3     Short  taxable  years. 

1.6073-4  Extension  of  time  for  filing  declara- 
tions by  Individuals. 

1.6074  Statutory  provisions;  time  for  filing 
declarations  of  estimated  income  tax  by 
corporations. 


Sec. 

1.6074-1    Time  and  place  for  filing  declart- 

tions  of  estimated  Income  tax  by  corpo- 

rations. 
1.6074-2     Time  for  filing  declarations  by  cor. 

poratlons  in  case  of  a  short  taxable  year' 
1.6074-3     Extension  of  time  for  filing  declare 

tions  by  corporations. 

1NST.\LLMENT    PAYMENTS    OF    ESTIMATID 
INCOME    TAX 

1.6153  statutory  provisions:  Installmeut 
payments  of  estimated  Income  tax  tn 
individuals. 

1.6153-1     Payment  of  estimated  tax  by  indl- 

vlduals. 
1.6153-2     Fiscal  years. 
1.6153-3     Short  taxable  years. 
1.6153-4    Extension  of  time  for  paying  th» 

estimated  tax. 

1.6154  Statutory  provisions;  Installment 
payments  of  estimated  Income  tax  by 
corporations. 

1.6154-1     Payment  of  estimated  tax  by  cor. 

poratlons. 
1.6154-2     Short  taxable  years. 
1.6154-3     Extension  of  time  for  paying  estl. 

mated  tax. 

FAILURE    TO    PAT    ESTIMATED    INCOME   TAX 

1.6654  Statutory  provisions;  failure  by  indi- 
vidual to  pay  estimated  Income  tax. 

1.G654-1  Addition  to  the  tax  In  the  case  of 
an  Individual. 

1.6654-2  Exceptions  to  Imposition  of  th* 
addition  to  the  tax  In  the  case  of  indi- 
viduals. 

1.6654-3    Short  taxable  years  of  Indlviduili 

1.6654-4     Applicability. 

1.6655  Statutory  provisions;  failure  by  cor- 
poration to  pay  estimated  Income  tax. 

1.6655-1  Addition  to  the  tax  In  the  case  of  i 
corporation. 

1.6655-2  Exceptions  to  Imposition  of  the 
addition  to  the  tax  in  the  case  of  corpo- 
rations. 

1.6655-3  Short  taxable  years  in  the  case  of 
corporations. 

Authority:  §5  16015  (a)  to  16155-3  issued 
under  sec.  7805.  68A  Stat.  917;  26  U.  S.  C  7805. 

DECLARATIONS  OF  ESTIMATED  INCOME  TAX 
REQUIREMENTS 

§  1.6015  (a)  Statutory  provisions: 
declaration  of  estimated  income  tax  b| 
individuals ;  requirement  of  declaration. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals — (a)  Requirement  of  dec- 
laration. Every  Individual  (other  than  a 
nonresident  alien  with  respect  to  who« 
waees,  as  defined  in  section  3401  (a),  with- 
holding under  chapter  24  is  not  made  appli- 
cable, but  including  every  alien  individual 
who  Is  a  resident  of  Puerto  Rico  during  the 
entire  taxable  year)  shall  make  a  declaration 
of  his  estimated  tax  for  the  taxable  year  11— 

( 1 )  The  gross  income  for  the  taxable  yetf 
can  reasonably  be  expected  to  consist  of 
wages  (as  defined  In  section  3401  (a) )  and  of 
not  more  than  $100  from  sources  other  than 
such  wages,  and  can  reasonably  be  expected 
to  exceed — 

(A)  $5,000,  In  the  case  of  a  single  Indi- 
vidual other  than  a  head  of  a  househ' 
defined  in  section  1  (b)  (2))  or  a  sur  , 
spouse  (as  defined  in  section  2  (b) )  or  in  the 
case  of  a  married  individual  not  entitled  to 
file  a  Joint  declaration  with  his  spouse; 

(B)  $10,000,  in  the  case  of  a  head  of  » 
household  (as  defined  in  section  1  (b)  (2) )  or 
a  surviving  spouse  (as  defined  In  section  i 
(b));  or 

(C)  $5,000,  In  the  case  of  a  married  indi- 
vidual entitled  under  subsection  (b)  to  file  » 
Joint  declaration  with  his  spouse,  and  the 
aggregate  gross  income  of  such  individual 
and  his  ppouse  for  the  taxable  year  can  rea- 
sonably be  expected  to  exceed  $10,000;  or 
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(2)  The  gross  Income  can  reason."  bly  b« 
(xpected  to  Include  more  than  $100  from 
purees  other  than  wages  (as  defined  In  sec- 
tion 3401  (a))  and  can  reasonably  be  ex- 
pected to  exceed  the  sum  of — 

(A)  The  amount  obtained  by  multiplying 
IflOO  by  the  number  of  exemptions  to  which 
be  Is  entitled  under  section  151  plus 

(B)  $400. 

51-6015  (a)-l  Declarations  of  esti' 
mated  income  tax  by  individuals — (a) 
Requirement.  A  declaration  of  esti- 
mated tax  shall  be  made  by  every  citizen 
of  the  United  States,  whether  residing  at 
home  or  abroad,  every  individual  resid- 
ing in  the  United  States  though  not  a 
citizen  thereof,  every  nonresident  alien 
who  is  a  resident  of  Canada,  Mexico,  or 
Puerto  Rico  and  who  has  wages  subject 
to  withholding  at  the  source  under  sec- 
tion 3402,  and  every  nonresident  alien 
trho  has  been,  or  expects  to  be,  a  resident 
of  Puerto  Rico  during  the  entire  taxable 
year,  if — 

(1)  The  gross  income  for  the  taxable 
year  can  reasonably  be  expected  to  con- 
sist of  wages  (as  defined  in  section  3401 
(a))  and  of  not  more  than  $100  from 
sources  other  than  such  wages,  and  can 
reasonably  be  expected  to  exceed — 

(i)  $5,000,  in  the  case  of  a  single  in- 
dividual other  than  a  head  of  a  house- 
hold (as  defined  in  section  1  (b)  (2) )  or 
a  surviving  spouse  (as  defined  in  section 
2  (b) )  or  in  the  case  of  a  married  in- 
dividual not  entitled  to  file  a  joint  dec- 
laration with  his  spouse ; 

(il»  $10,000,  in  the  case  of  a  head  of  a 
household  (as  defined  in  section  1  (b) 
(2))  or  a  surviving  spouse  (as  defined  In 
KCtion  2  (b) ) ;  or 

(iii)  $5,000,  In  the  case  of  a  married 
individual  entitled  under  section  6015  (b) 
to  file  a  joint  declaration  with  his  spouse, 
and  the  aggregate  gross  income  of  such 
individual  and  his  spouse  for  the  taxable 
year  can  reasonably  be  expected  to  ex- 
ceed $10,000;  or 

<2)  The  gross  income  can  reasonably 
be  expected  to  include  more  than  $100 
from  sources  other  than  wages  (as  de- 
fined in  section  3401  (a) )  and  can  rea- 
sonably be  expected  to  exceed  the  sum 
of— 

'D  The  amount  obtained  by  multi- 
plying $600  by  the  number  of  exemp- 
tions to  which  he  is  entitled  under  sec- 
tion 151  plus 

(ii)  $400. 

ib)  Ijicome  of  child.  In  estimating 
lus  gross  income  for  the  taxable  year 
8  parent  should  not  take  into  account 
the  income  of  his  minor  child.  Such  in- 
come is  not  includible  in  the  gross  in- 
come of  the  parent.  See  section  73  and 
H.73-1. 

(ct  Exemption  of  spouse.  For  the 
purpose  of  determining  whether  a  dec- 
*ai^tion  of  estimated  tax  is  required 
UMer  the  provisions  of  paragraph  (a) 
•2)  of  this  section,  a  married  person  fil- 
^  a  separate  declaration  may  not  take 
yto  account  the  exemption  of  his  spouse, 
a  his  spouse  has.  or  is  reasonably  ex- 
pected to  have,  gross  income,  or  is  rea- 
sonably expected  to  be  the  dependent  of 
"mother  taxpayer,  for  the  taxable  year. 
Jd)  Nonresident  aliens.  (1)  A  non- 
resident alien  who  Is — 

Ji^  A  resident  of  Canada  or  Mexico 
"«  enters  and  leaves  the  United  States 
*'  irequent  intervals,  or 
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(ii)  A  resident  of  Puerto  Rico. 

and  who  has  wages  subject  to  withhold- 
ing under  section  3402.  is  required  to  file 
a  declaration  of  estimated  tax  if  his 
gross  income  meets  the  requirements  of 
section  6015  (a).    In  the  case  of  a  non- 
resident alien  Cother  than  an  alien  resi- 
dent of  Puerto  Rico  for  the  entire  tax- 
able   year)    gross   income   means   only 
gross  income  from  sources  within  the 
United  States.    See  sections  872  and  876 
and  the  regulations  thereunder.    As  to 
what    constitutes    gross    income    from 
sources  within  the  United  States,  see  sec- 
tions 861  to  864,  inclusive,  and  the  regu- 
lations thereunder.    Thus,  for  example, 
a   nonresident   alien,   living   in  Mexico 
with  his  wife  throughout  1955.  makes 
his  return  on  a  calendar  year  basis.    His 
wife  is  also  a  nonresident  alien.     He  is 
employed  as  an  executive  in  El  Paso, 
Texas,  at  a  salary  of  $8,000  per  annum 
and  enters  and  leaves  the  United  States 
at  frequent  intervals  in  pursuit  of  such 
employment.    He  has  no  reasonable  ex- 
pectation  of   any   other    income   from 
United  States  sources.     Since  the  gross 
income  of  such  individual  derived  from 
sources  within  the  United  States  in  1955 
can  reasonably  be  expected  to  amount 
to  more  than  $5,000  (married  individual 
not  entitled  to  file  a  joint  declaration 
with  his  spouse),  a  declaration  of  esti- 
mated tax  must  be  made  by  such  resi- 
dent of  Mexico  for  1955. 

(2)  A  nonresident  alien  who  has  been, 
or  expects  to  be,  a  resident  of  Puerto 
Rico  during  the  entire  taxable  year  is 
required  to  file  a  declaration  of  estimated 
tax  if  his  gross  income  meets  the  re- 
quirements of  section  6015  (a) .  For  the 
purpose  of  such  declaration,  gross  income 
means  gross  income  from  all  sources, 
other  than  sources  within  Puerto  Rico 
( but  including  amounts  received  for  serv- 
ices performed  within  Puerto  Rico  as 
an  employee  of  the  United  States  or  any 
agency  thereof).  See  sections  876  and 
933  and  the  regulations  thereunder. 

(e)  Examples.  The  application  of  the 
provisions  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (f).  H  maintains  as  his  home  a 
household  which  is  the  principal  place  of 
abode  of  himself  and  his  two  dependent  chil- 
dren. H"s  wlfa  died  In  1953  and  he  has  not 
remarried.  H  and  his  wife  filed  a  joint  re- 
turn for  1953.  H's  salary  from  January  1 
to  June  30.  1955,  Is  at  the  annual  rate  of 
$9,000.  However,  effective  July  1,  1955,  his 
annual  salary  Is  Increased  to  $12,000,  and 
under  the  facts  then  existing  it  is  reasonable 
to  assume  that  his  salary  for  the  remaining 
portion  of  1955  will  remain  unchanged  and 
that  his  total  salary  for  the  year  will,  there- 
fore, be  $10,500.  Since  H  is  a  surviving  spouse 
(as  defined  In  section  2(b))  and  his  gross 
Income  can  reasonably  be  expected  to  exceed 
$10,000,  he  is  required  to  file  a  declaration  of 
estimated  tax  for  1955.  As  to  when  such 
declaration  must  be  filed,  see  section  6073  and 
§§  1.6073-1  to  1.6073-4.  inclusive. 

Example  (2).  P.  a  taxpayer  making  his 
return  on  the  calendar  year  basis,  is  married 
and  has  two  dejjendent  children.  Neither  his 
wife  nor  his  chUdren  have  any  source  of  In- 
come. P  is  engaged  In  the  practice  of  his 
profession  on  his  own  account  and  has  gross 
Income  of  $600  from  such  profession  for  the 
two  months  of  January  and  February  1955. 
He  reasonably  expects  that  his  gross  Income 
from  his  profession  will  contlnxw  to  average 
$300  each  month  throughout  the  year  and 
that  he  will  have  no  Income  from  any  other 
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soiirce  during  1955.  Since  P  has  gross  In- 
come which  can  for  1955  reasonably  be  ex- 
pected to  exceed  $2,800  ($2,400  for  four  ex- 
emptions plus  $400),  and  such  Income  does 
not  constitute  wages  subject  to  withholding, 
he  Is  required  to  file  a  declaration  of  esti- 
mated tax  for  that  year. 

Example  (3).  S,  a  married  taxpayer,  has 
been  regularly  employed  for  many  years  prior 
to  January  1,  1955,  at  which  date  his  weekly 
wage  Is  $75.  Neither  his  wife  nor  his  two 
children  have  any  source  of  income.  S  also 
owns  stock  in  a  corporation  from  which  he 
has  derived  regularly  for  many  years  prior  to 
1955,  annual  dividends  ranging  from  $150  to 
$175.  In  view  of  the  fact  that  his  gross  in- 
come can  reasonably  be  expected  to  Include 
more  than  $100  from  sources  other  than 
wages,  and  can  reasonably  be  expected  to  ex- 
ceed $600  multiplied  by  his  four  personal  ex- 
emptions plus  $400,  or  $2,800,  S  is  required  to 
make  a  declaration  of  estimated  tax  for  1955. 

Example  (4).  H  and  W,  husband  and 
wife,  derive  their  Income  from  wages.  Their 
Joint  savings  account  nets  them  less  than 
$50  in  interest  each  year.  During  1955.  H  ex- 
pects to  receive  wages  of  $7,500,  and  W  ex- 
pects to  receive  wages  of  $4,500.  A  declara-- 
tion  is  required  for  1955  since  the  aggregate 
gross  Income  of  H  and  W  can  oe  expected  to 
exceed  $10,000.  In  the  event  H  and  W  do  not 
file  a  Joint  declaration,  a  separate  declara- 
tion must  be  filed  by  H  since  his  gross  income 
can  reasonably  be  expected  to  exceed  $5,000 
and  the  aggregate  gross  Income  of  H  and  W 
can  reasonably  be  expected  to  exceed  $10,000. 

(f)  Declarations  made  by  agents.   The 
declaration  may  be  made  by  an  agent 
if,  by  reason  of  illness,  the  person  liable 
for  the  making  of   the   declaration  is 
unable  to  make  it.    The  declaration  may 
also  be  made  by  an  agent  if  the  taxpayer 
Is  unable  to  make  the  declaration   by 
reason  of  continuous  absence  from  the 
United  States  (including  Puerto  Rico  as 
if  a  part  of  the  United  States)  for  a  pe- 
riod of  at  least  60  days  prior  to  the  date 
prescribed  by  law  for  making  the  dec- 
laration.    Whenever    a   declaration    is 
made  by  an  agent  it  must  be  accom- 
panied by  the  prescribed  power  of  at- 
torney. Form  935.  except  that  an  agent 
holding  a  valid  and  subsisting  general 
power  of  attorney  authorizing  him   to 
represent  his  principal  in  making,  exe- 
cuting, and  filing  the  declaration,  may 
submit  a  certified  copy  thereof  in  lieu  of 
the   authorization  on  Form   935.     The 
taxpayer  and  his  agent,  if  anj',  are  re- 
sponsible for  the  declaration  as  made 
and  incur  liability  for  the  penalties  pro- 
vided for  erroneous,  false,  or  fraudulent 
declarations. 

§  1.6015  (b)  Statutory  provisions; 
declaration  of  estimated  income  tax  by 
individuxils;  joint  declaration  by  husband 
and  wife. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.  •   •   • 

(b)  Joint  declaratior.  by  husband  and  wife. 
In  the  case  of  a  husband  and  wife,  a  single 
declaration  under  this  section  may  be  made 
by  them  Jointly,  In  which  case  the  liability 
with  respect  to  the  estimated  tax  shall  be 
Joint  and  several.  No  Joint  declaration  may 
be  made  If  either  the  husband  or  the  wife  Is 
a  nonresident  alien,  if  they  are  separated 
under  a  decree  of  divorce  or  of  separate  main- 
tenance, or  if  they  have  different  taxable 
years.  If  a  Joint  declaration  la  made  but  a 
Joint  return  is  not  made  for  the  taxable 
year,  the  estimated  tax  for  such  year  may 
be  treated  as  the  eetimated  tax  of  either  the 
husband  or  the  wife,  or  may  be  divided 
between  them. 
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5  1.6015  (b)-l  Joint  declaration  by 
husband  and  wife — <a)  In  general.  A 
husband  and  wife  may  make  a  joint 
declaration  of  estimated  tax  even  though 
they  are  not  Uving  together.  However, 
a  joint  declaration  may  not  be  made  if 
they  are  separated  under  a  decree  of 
divorce  or  of  separate  maintenance.  A 
joint  declaration  may  not  be  made  if 
the  taxpayer's  spouse  is  a  ncnresident 
alien  (including  a  nonresident  alien  who 
is  a  bona  fide  resident  of  Puerto  Rico 
durin?  the  entire  taxable  year)  or  if  his 
spouse  has  a  different  taxable  year.  If 
the  gross  income  of  each  spouse  meets 
the  requirements  of  section  6015  <a). 
either  a  joint  declaration  must  be  made 
or  a  separate  declaration  must  be  made 
by  each.  For  computation  of  tax  in  case 
of  a  joint  return,  see  §  1.2-1.  If  a  joint 
declaration  is  made  by  husband  and  wife, 
the  liability  with  respect  to  the  estimated 
tax  shall  be  joint  and  several. 

<b)  Application  to  separate  returns. 
The  fact  that  a  joint  declaration  of  es- 
timated tax  is  made  by  them  will  not 
preclude  a  husband  and  his  wife  from 
filing  separate  returns.  In  case  a  joint 
declaration  is  made  but  a  joint  return 
is  not  made  for  the  same  taxable 
year,  the  payments  made  on  account  of 
the  estimated  tax  for  such  year  may  be 
treated  as  payments  on  account  of  the 
tax  liability  of  either  the  husband  or  wife 
for  the  taxable  year  or  may  be  divided 
between  them  in  such  manner  as  they 
may  agree.  In  the  event  the  husband 
and  wife  fail  to  agree  to  a  division,  such 
payments  shall  be  allocated  between 
them  in  accordance  with  the  following 
rule.  The  portion  of  such  payments  to 
be  allocated  to  a  spouse  shall  be  that  por- 
tion of  the  aggregate  of  all  such  pay- 
ments as  the  amount  of  tax  shown  on  the 
separate  return  of  the  taxpayer  bears  to 
the  sum  of  the  taxes  shown  on  the  sep- 
arate returns  of  the  taxpayer  and  his 
sponse. 

(O  Death  of  spouse.  (D  A  joint  dec- 
laration may  not  be  made  after  the  death 
of  either  the  husband  or  wife.  However, 
if  it  is  reasonable  for  a  surviving  spouse 
to  assume  that  there  will  be  filed  a  joint 
return  for  himself  and  the  deceased 
spouse  for  his  taxable  year  and  the  last 
taxable  year  of  the  deceased  spouse  he 
may,  in  making  a  separate  declaration 
for  his  taxable  year  which  includes  the 
period  comprising  such  last  taxable  year 
of  his  spouse,  estimate  taxable  income 
on  an  aggregate  basis  and  compute  his 
estimated  tax  in  the  same  manner  as 
though  a  joint  declaration  had  been  filed. 
(2)  If  a  joint  declaration  is  made  by 
husband  and  wife  and  thereafter  one 
spouse  dies,  no  further  payments  of  esti- 
mated tax  on  account  of  such  joint  dec- 
laration are  required  from  the  estate  of 
the  decedent.  The  surviving  spouse, 
however,  shall  be  Liable  for  the  payment 
of  any  subsequent  installments  of  the 
joint  estimated  tax  unless  an  amended 
declaration  setting  forth  the  separate 
estimated  tax  for  the  taxable  year  is 
made  by  such  spouse.  Such  separate 
estimated  tax  shall  be  paid  at  the  times 
and  in  the  amounts  determined  under 
the  rules  prescribed  in  section  6153.  For 
the  purpose  of  (1)  such  amended  decla- 
ration by  the  surviving  spouse,  and  (ii) 
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allocating  the  payments  made  pursuant 
to  the  joint  declaration  between  the  sur- 
viving spouse  and  the  legal  representa- 
tive of  the  decedent  in  the  event  a  joint 
return  is  not  filed,  the  payments  made 
pursuant  to  the  joint  declaration  may  be 
divided  between  the  decedent  and  the 
surviving  spouse  in  such  proportion  as 
the  surviving  spouse  and  the  legal  rep- 
resentatitve  of  the  decedent  may  agree. 
In  the  event  the  surviving  spouse  and  the 
legal  representative  of  the  decedent  fail 
to  agree  to  a  division,  such  payments 
shall  be  allocated  in  accordance  with  the 
following  rule.    The  portion  of  such  pay- 
ments to  be  allocated  to  the  surviving 
spouse  shall  be  that  portion  of  the  aggre- 
gate amount  of  such  payments  as  the 
amount  of  tax  shown  on  the  separate  re- 
turn of  the  surviving  spouse  bears  to  the 
sum  of  the  taxes  shown  on  the  separate 
returns  of  the  surviving  spouse  and  of  the 
decedent,  and  the  balance  of  such  pay- 
ments shall  be  allocated  to  the  decedent. 
<d)   Signing   of  declaration.     A  joint 
declaration  of  a  husband  and  wife  shall 
be  signed  by  both  spouses  or,  if  signed  by 
one  spouse  as  agent  for  the  other,  au- 
thorization must  accompany  the  decla- 
ration.    Both  spouses,  whether  or  not 
one  acts  as  agent  for  the  other,  are  re- 
sponsible for  making  the  declaration  and 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  decla- 
rations.    For  provisions  relating  to  the 
making  of  declarations  by  agents,  see 
paragraph  (f)  of  §  1.6015  (a)-l. 

§  1.6015  (c)  Statutory  provisions : 
declaration  of  estimated  income  tax  by 
individuals;  estimated  tax. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.  •   •   • 

(c)  Estimated  tax.  For  purposes  of  this 
title.  In  the  case  of  an  individual,  the  term 
"estimated  tax"  means  the  amount  which 
the  Individual  estimates  as  the  amount  of 
the  Income  tax  Imposed  by  chapter  1  for  the 
taxable  year,  minus  the  amount  which  the 
Individual  estimates  as  the  sum  of  any 
credits  against  tax  provided  by  parj  IV  of 
subchapter  A  of  chapter  1. 

§  1.6015  fO-l  Definition  of  estimated 
tax.  In  the  case  of  an  individual,  the 
term  "estimated  tax"  means  the  amount 
which  the  individual  estimates  as  the 
amount  of  the  income  tax  imposed  by 
chapter  1  of  the  Code  for  the  taxable 
year,  minus  the  amount  which  he  esti- 
mates as  the  sum  of  the  credits  against 
tax  provided  by  part  IV  of  subchapter 
A  of  such  chapter.  These  credits  are 
those  provided  by  section  31  (relating  to 
tax  withheld  on  wages),  section  32  (re- 
lating to  tax  withheld  at  source  on  non- 
resident aliens  and  foreign  corporations 
and  on  tax-free  covenant  bonds) ,  section 
33  (relating  to  foreign  taxes),  section  34 
(relating. to  dividends  received),  section 
35  (relating  to  partially  tax-exempt  in- 
terest) .  and  section  37  (relating  to  retire- 
ment income).  An  individual  who  ex- 
pects to  elect  to  pay  the  optional  tax 
imposed  by  section  3,  or  one  who  expects 
to  elect  to  take  the  standard  deduction 
allowed  by  section  144,  should  disregard 
any  credits  otherwise  allowable  imder 
sections  32,  33,  and  35  in  computing  his 
estimated  tax  since,  if  he  so  elects,  these 
credits  are  not  allowed  In  computing  his 
tax  liability.    See  section  36. 


§  1.6015  (d)  Statutory  provisioju- 
declaration  of  estimated  income  tax  bt 
individuals;  contents  of  declaration. 

Sec.  6015.  Declaration  of  estimated  incomt 
tax  by  individuals.  •   •   • 

(d)  Contents  of  declaration.  The  dec- 
laration shall  contain  such  pertinent  Infor! 
matlon  as  the  Secretary  or  his  delegate  nuT 
by  forms  or  regulations  prescribe. 

§  1.6015  (d)-l    Contents  of  declaration 
of  estimated  tax — (a)   In  general,    (d 
The  declaration  of  estimated  tax  by  an 
individual  shall  be  made  on  Form  1040- 
ES.     For  the  purpose  of  making  the  dec- 
laration.   the  amount  of   gro.ss  income 
which  the  taxpayev  can  reasonably  be 
expected  to  receive  or  accrue,  depending 
upon   the   method  of  accounting  upon 
which  taxable  income  is  computed,  and 
the  amount  of  the  estimated  allowable 
deductions  and  credits  to  be  taken  into 
account   in   computing   the   amount  of 
estimated  tax  shall  be  determined  upon 
the  basis  of  the  facts  and  circumstances 
existing  as  at  the  time  prescribed  for  the 
filing  of  the  declaration  as  well  as  those 
reasonably  to  be  anticipated  for  the  tax- 
able year.    If,  therefore,  the  taxpayer  is 
employed  at  the  date  prescribed  for  filing 
his  declaration  at  a  given  wage  or  salary, 
It  should,  in  the  absence  of  circumstances 
Indicating  the  contrary,  be  presumed  by 
him  for  the  purpose  of  the  declaration 
that  such  employment  will  continue  to 
the  "nd  of  the  taxable  year  at  the  wage  or 
salary  received  by  him  as  of  such  date. 
In  the  case  of  income  other  than  wages 
and  salary  the  regularity  in  the  payment 
of  income,  such  as  dividends,  interest, 
rents,  royalties,  and  income  arising  from 
estates  and  trusts  is  a  factor  to  be  taken 
into   consideration.     Thus,   if  the  tax- 
payer owns  shares  of  stock  in  a  corpora- 
tion and  dividends  have  been  paid  regu- 
larly for  several  years  upon  such  stock. 
the  taxayer  in  the  preparation  of  his 
declaration  should,  in  the  absence  of  in- 
fql-mation  indicating  a  change  in  the 
dividend  policy,  include  the  prospective 
dividends  from  the  corporation  for  the 
taxable  year  as  well  as  those  actually 
received  in  such  year  prior  to  the  filing 
of  the  declaration.     In  the  case  of  a  tax- 
payer engaged  in  business  on  his  own 
account,  there  shall  be  made  an  estimate 
of    gross    income    and    deductions  and 
credits  in  the  light  of  the  best  available 
information   affecting   the   trade,  busi- 
ness, or  profession. 

(2)  In  the  case  of  any  individuil 
who  can.  at  the  time  of  the  preparation 
of  his  declaration,  reasonably  anticipate 
that  his  gross  income  will  be  of  such 
amount  and  character  ts  to  enable  him 
to  elect  upon  his  return  for  such  year  to 
compute  the  tax  under  section  3  (relating 
to  optional  tax ) ,  in  lieu  of  the  tax  Im- 
posed by  section  1,  the  declaration  of 
estimated  tax  may  be  made  upon  the 
basis  set  forth  in  section  3  and  §  13-1. 
The  filing  of  a  declaration  computed 
upon  the  basis  of  section  3  shall  not 
constitute  the  making  of  an  election  un- 
der section  4  (relating  to  rules  for  op- 
tional tax )  nor  will  it  permit  the  filing  of 
a  return  on  the  basis  of  the  optional 
tax  under  section  3  unless  the  taxpayer 
otherwise  comes  within  the  provisions  of 
sections  3  and  4.  For  the  purpose  of 
computing  tlje  tax  liability  in  the  '•ase 
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of  married  persons,  if  the  taxable  in- 
come of  one  spouse  is  determined  without 
regard  to  the  standard  deduction,  the 
standard  deduction  is  not  allowed  to 
either.  (See,  however,  paragraph  (c)  of 
1 1.142-1  for  exceptions  where  spouses 
are  legally  separated  under  a  decree 
of  divorce  or  separate  maintenance.) 
Hence,  where  separate  declarations  are 
filed,  one  spouse  should  not  use  section 
3  in  computing  the  estimated  tax  unless 
the  other  spouse  also  uses  section  3  or 
employs  the  standard  deduction  in 
computing  the  estimated  tax. 

(b)  Computation  of  estimated  tax. 
In  computing  the  estimated  tax  there 
shall  be  shown  on  the  declaration — 

(1)  The  amount  estimated  as  the  tax 
for  the  taxable  year  after  the  application 
of  any  amounts  estimated  as  the  credit 
for  foreipn  taxes,  the  dividends  received 
credit,  the  retirement  Income  credit,  the 
credit  for  partially  tax-exempt  interest, 
and  the  credit  for  tax  withheld  at  source, 
but  without  regard  to  the  credit  under 
section  31  for  tax  withheld  on  wages; 

(2)  The  amount  estimated  by  the  tax- 
payer as  the  credit  under  section  31  for 
tax  withheld  on  wages;  and 

(3)  The  excess,  if  any,  of  the  amount 
shown  under  subparagraph  (1)  of  this 
paragraph  over  the  amount  shown  under 
subparagraph  (2)  of  this  paragraph, 
which  excess  shall  be  the  estimated  tax 
for  such  taxable  year. 

If  the  taxpayer  so  desires,  he  may  include 
in  his  declaration  an  amount  estimated 
as  the  tax  on  self-employment  income 
imposed  by  section  1401. 

(c)  Use  of  prescribed  form.    Copies  of 
Form  1040-ES  will  so  far  as  possible  be 
furnished  taxpayers  by  district  directors. 
A  taxpayer  will  not   be  excused   from 
making  a  declaration,  however,  by  the 
fact  that  no  form  has  been  furnished  to 
him.    Taxpayers  not  supplied  with  the 
proper  form  should   make   application 
therefor  to  the  district  director  in  ample 
time  to  have  their  declarations  prepared, 
verified,  and  filed  with  the  district  direc- 
tor on  or  before  the  date  prescribed  for 
filing  the  declaration.    If  the  prescribed 
form  is  not  available,  a  statement  dis- 
closing the  amount  estimated  as  the  tax 
the  estimated  credits,  and  the  estimated 
tax  after  deducting  such  credits  should 
be  filed  as  a  tentative  declaration  within 
the  prescribed  time,  accompanied  by  the 
payment   of   the   required   installment. 
Such  tentative  declaration  should  be  sup- 
plemented, without  unnecessary  delay,  by 
a  declaration  made  on  the  proper  form, 

51.6015  (e)  Statutory  provisions: 
declaration  of  estimated  income  tax  by 
individuals;  amendment  of  declaration. 

8ec.  6015.  Declaration  of  estimated  income 
<^  by  individuals.  •   •   • 

(e)  Amendment  of  declaration.  An  Indi- 
vidual may  make  amendments  of  a  declara- 
"On  filed  during  the  taxable  year  under 
regulations  prescribed  by  the  Secretary  or 
'^  delegate. 
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taxable  year.    Amended  or  revised  dec- 
larations may  be  made  in  any  case  in 
which  the  taxpayer  estimates  that  his 
gross  income,  deductions,  or  credits  will 
differ  from  the  gross  income,  deductions, 
or  credits  reflected  in  the  previous  dec- 
laration.   An  amended  declaration  may 
also  be  made  based  upon  a  change  in  the 
number  of  exemptions  to  which  the  tax- 
payer may  be  entitled  for  the  then  cur- 
rent taxable  year.    However,  only  one 
amended  declaration  may  be  filed  during 
any  interval  between  installment  dates. 
See  paragraph  xd)    of    §  1.6073-1.    An 
amended  declaration  may  be  filed  jointly 
by  husband  and  wife  even  though  sep- 
arate declarations  have  previously  been 
filed.    An  amended  declaration  may  be 
made  on  either  Form  1040-ES  (marked 
"Amended")  or  on  the  reverse  side  of  the 
Statement  of  Account  or  Notice  of  Pay- 
ment Due  furnished  the  taxpayer  by  the 
district   director.    See,   however,   para- 
graph  (c)   of  §1.6015  (d)-l  for  proce- 
dure to  be  followed  if  the  prescribed  form 
is  not  available. 

§  1.6015  (f )  Statutory  provisions;  dec- 
laration of  estimated  income  tax  by 
individuals;  return  as  declaration  or 
amendment. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.    •   •   • 

(f)  Return  as  declaration  or  amendment. 
If  on  or  before  January  31  (or  February  15,  In 
the  case  of  an  Individual  referred  to  In  sec- 
tion 6073  (b),  relating  to  Income  from  farm- 
ing) of  the  succeeding  taxable  year  the 
taxpayer  files  a  return,  for  the  taxable  year 
for  which  the  declaration  Is  required,  and 
pays  In  full  the  amount  computed  on  the 
retiu-n  as  payable,  then,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate 

(1)  If  the  declaration  Is  not  required  to  be 
filed  during  the  taxable  year,  but  Is  required 
to  be  filed  on  or  before  January  15,  such  re- 
turn shall  be  considered  as  such  declaration; 
and 

(2)  If  the  tax  shown  on  the  return  (re- 
duced by  the  sum  of  the  credits  against  tax 
provided  by  part  IV  of  subchapter  A  of 
chapter  1)  Is  greater  than  the  estimated  tax 
shown  In  a  declaration  previously  made,  or 
in  the  last  amendment  thereof,  such  return 
shall  be  considered  as  the  amendment  of  the 
declaration  permitted  by  subsection  (e)  to  be 
filed  on  or  before  January  15. 


1 1.6015  (e)  -1  Amendment  of  declara- 
'wn.  In  the  making  of  a  declaration  of 
estimated  tax.  the  taxpayer  is  required 
jo  take  mto  account  the  then  existing 
lacts  and  circumstances  as  well  as  those 
reasonably  to  be  anticipated  relating  to 
prospective  gross  income,  allowable  de- 
ductions, and  estimated  credits  for  the 


S  1.6015  (f)-l  Return  as  declaration 
or  amendment— (a)  Time  for  filing  re- 
turn. ( 1 )  If  the  taxpayer  files  his  return 
for  the  calendar  year  on  or  before  Jan- 
uary 31  (or  February  15.  in  the  case  of 
an  individual  referred  to  in  section  6073 
(b),  relating  to  income  from  farming) 
of  the  succeeding  calendar  year  (or  if 
the  taxpayer  is  on  a  fiscal  year  basis,  on 
or  before  the  last  day  of  the  first  month 
(in  the  case  of  a  farmer,  the  15th  day  of 
the  second  month)  immediately  succeed- 
ing the  close  of  such  fiscal  year),  and 
pays  in  full  the  amount  computed  on  the 
return  as  payable,  then— 

(i)  If  the  declaration  is  not  required 
to  be  filed  during  the  taxable  year,  but 
is  required  to  be  filed  on  or  before  Jan- 
uary 15  of  the  succeeding  year  (or  the 
date  corresponding  thereto  in  the  case 
of  a  fiscal  year),  such  return  shall  be 
considered  as  such  declaration;  or 

(ii)  If  a  declaration  was  filed  during 
the  taxable  year,  such  return  shall  be 
considered  as  the  amendment  of  the  dec- 
laration permitted  by  section  6015  (e)  to 
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be  filed  on  or  before  January  15  of  the 
succeeding  year  (or  the  date  correspond- 
ing thereto  in  the  case  of  a  fiscal  year). 

Hence,  for  example,  an  individual  tax- 
payer on  the  calendar  year  basis  who, 
subsequent  to  September  1,  1955,  first 
meets  the  requirements  of  section  6015 
(a)  which  necessitate  the  filing  of  a 
declaration  for  1955,  may  satisfy  the  re- 
quirements as  to  the  filing  of  such  dec- 
laration by  filing  his  return  for  1955  on 
or  before  January  31,  1956  (February  15, 
1956,  in  the  case  of  a  farmer) ,  and  pay- 
ing in  full  at  the  time  of  such  filing  the 
tax  shown  thereon  to  be  payable.  Like- 
wise, if  a  taxpayer  files  on  or  before 
September  15,  1955,  a  timely  declaration 
for  such  year  and  subsequent  thereto 
and  on  or  before  January  31,  1956,  files 
his  return  for  1955,  and  pays  at  the  time 
of  such  filing  the  tax  shown  by  the  re- 
turn to  be  payable,  such  return  shall  be 
treated  as  an  amended  declaration 
timely  filed. 

(2)  For  the  purpose  of  section  6015 
(f)  a  taxpayer  may  file  his  return  on 
or  before  the  last  day  of  the  first  month 
following  the  close  of  the  taxable  year 
even  though  he  has  not  been  furnished 
Form  W-2  by  his  employer.  In  such 
case  the  taxpayer  shall  compute,  as  ac- 
curately as  possible,  his  wages  for  such 
year  and  the  tax  withheld  for  which  he 
Is  entitled  to  a  credit,  reporting  such 
Wages  and  tax  on  his  return,  together 
with  all  other  pertinent  information 
necessary  to  the  determination  of  his 
tax  liability  for  such  year. 

(b)   Effect    on    addition    to    the    tax. 
Compliance  with  the  provisions  of  section 
6015  (f)  will  enable  a  taxpayer  to  avoid 
the  addition  to  the  tax  imix)sed  by  section 
6654  with  respect  to  an  underpayment 
of  the  installment  not  required  to  be  paid 
until  January  15  of  the  succeeding  calen- 
dar year  (or  the  corresponding  date  in 
the  case  of  a  fiscal  year).    With  respect 
to  an  underpayment  of  any  earlier  in- 
stallment, compliance  with  section  6015 
(f )  will  not  relieve  the  taxpayer  from  the 
addition  to  the  tax  imposed  by  section 
6654.    However,  the  period  of  the  under- 
payment under  section  6654    (c),  with 
respect  to  any  earlier  installment,  will 
terminate  on  January  15  of  the  succeed- 
ing calendar  year  <or  the  corresponding 
date  in  the  case  of  a  fiscal  year).    For 
example,  a  taxpayer  discovers  on  January 
14,  1956,  that  he  has  underpaid  his  esti- 
mated tax  for  the  calendar  year  1955. 
He  may,  in  lieu  of  filing  an  amended 
declaration  on  January  15, 1956,  and  pay- 
ing the  balance  of  the  estimated  tax  de- 
termined thereon,  file  his  final  return  on 
January  31,   1956.  and  pay  in  full  the 
amount  computed  thereon  ^s  payable. 
By  so  doing,  he  will  avoid  the  addition  to 
the  tax  with  respect  to  the  underpayment 
of  the  installment  required  to  be  paid  by 
January  15,  1956.    The  periods  of  under- 
payment, under  section  6654  (c),  as  to 
the  installments  required  to  be  paid  on 
April  15, 1955,  June  15. 1955.  and  Septem. 
ber  15.  1955,  also  terminate  on  January 
15.  1956. 

§  1.6015  (g)  Statutory  provisions:  dec- 
laration of  estimated  income  tax  by  i7i- 
dividuals;  short  taxable  years. 

Sec.  6015.  Declaration  of  estimated  inccne 
tax  by  individuals.     •   •   • 
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(e)  Short  taxable  vears.  An  inriivtHnai  icitvi 
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(g)  Short  taxable  years.  An  Individual  with 
•  taxable  year  of  less  than  12  months  shall 
make  a  declaration  In  accordance  with  regu- 
lations prescribed  by  the  Secretary  or  hla 
delegate. 

§  1.6015  fg)-l    Short  taxable  years  of 
individuals — <&)   Requirement  of  decla- 
ration.   No  declaration  may  be  made  for 
a  period  of  more  than  12  months.    For 
purposes  of  this  section  a  taxable  year  of 
52  or  53  weeks,  in  the  case  of  a  taxpayer 
who  computes  his  taxable  income  in  ac- 
cordance with  the  election  permitted  by 
section  441  (f)  shall  be  deemed  a  period 
of  12  months.    For  special  rules  affecting 
the  time  for  filing  declarations  and  pay- 
ing estimated  tax  by  such  a  taxpayer  see 
paragraph  (b)  of  §  1.441-2.    A  separate 
declaration  for  a  fractional  part  of  a  year 
is  required  where,  for  example,  there  is 
a  change,  with  the  approval  of  the  Com- 
missioner, in  the  basis  of  computing  tax- 
able income  from  one  taxable  year  to  an- 
other taxable  year.    The  periods  to  be 
covered  by  such  separate  declarations  in 
the  several  cases  are  those  set  forth  in 
section  443.    No  declaration  is  required 
if  the  short  taxable  year  is — 

(1)  A  period  of  less  than  four  months. 

(2)  A  period  of  at  least  four  months 
but  less  than  six  months  and  the  require- 
ments of  section  6015  (a)  are  first  met 
after  the  1st  day  of  the  fourth  month. 

<  3 )  A  period  of  at  least  six  months  but 
less  than  nme  months  and  the  require- 
ments of  section  6015  (a)  are  first  met 
after  the  1st  day  of  the  sixth  month,  or 

(4)  A  period  of  nine  months  or  more 
and  the  requirements  of  section  6015  (a) 
are  first  met  after  the  1st  day  of  the 
ninth  month. 
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Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals.  •   •   • 

(h)  Estates  and  trusts.  The  provisions  of 
this  section  shall  not  apply  to  an  estate  or 
triist. 

§  1.6015  (h)-l  Estates  and  trusts.  An 
estate  or  trust,  though  generally  taxed 
as  an  individual,  is  not  required  to  file 
a  declaration. 

§  1.6015  (i)  Statutory  provisions;  dec- 
laration of  estimated  income  tax  by 
individuals;  applicability. 

Sec.  6015.  Declaration  of  estimated  income 
tax    by    individuals.  •   •   • 

(1)  Applicability.  This  section  shall  be 
applicable  only  with  respect  to  taxable  years 
beginning  after  December  31.  1954:  and 
sections  58.  59.  and  60  of  the  Internal 
Revenue  Code  of  1939  shall  continue  In 
force  with  respect  to  taxable  years  beginning 
before  January  1.  1955. 

5  1.6015  (i)-l  Applicability.  Section 
6015  is  applicable  only  with  respect  to 
taxable  years  beginning  after  December 
31,  1954.  Sections  58,  59.  and  60  of  the 
Internal  Revenue  Code  of  1939  and  the 
regulations  thereunder,  shall  continue 
in  force  with  respect  to  taxable  years 
beginning  before  January  1,  1955. 

§  1.6016  Statutory  provisions;  declar- 
ations of  estimated  income  tax  by 
corporations. 


In  the  case  of  a  decedent,  no  declaration 
need  be  filed  subsequent  to  the  date  of 
death.     As  to  the  requirement  for  an 
amended   declaration   if   death   of   one 
spouse  occurs  after  filing  a  joint  declara- 
tion, see  paragraph  (c)  of  §  1.6015  (b)-l. 
(b>  Income  placed  on   annual  basis. 
For  the  purpose  of  determining  whether 
the  anticipated  income  for  a  short  tax- 
able year,  resulting  from  a  change  of 
annual   accounting  period,  neces.sitates 
the  filing  of  a  declaration.,  such  income 
shall  be  placed  on  an  annual  basis  in  the 
manner  prescribed  in  section  443  (b)  a ) . 
Thus,    for    example,    a    taxpayer    who 
changes  from  a  calendar  year  basis  to 
a  fiscal  year  basis  beginning  July  1,  1955. 
will  have  a  short  taxable  year  beginning 
January  1.  1955.  and  ending  June  30, 
1955.     If  his  anticipated  gross  income 
for   such    short   taxable   year   consists 
solely  of  wages    (as  defined  in  section 
3401  (a))  in  the  amount  of  $3,000.  his 
total  gross  income  and  his  gross  income 
from  such  wages  for  the  purpose  of  de- 
termining whether  a  declaration  is  re- 
quired is  $6,000.  the  amount  obtained  by 
placing    anticipated    income    of    $3,000 
upon  an  annual  basis.    Hence,  assuming 
such  taxpayer  is  single,  and  is  not  a  head 
of  a  household  or  a  surviving  spouse, 
he  is  required  to  file  a  declaration  of  es- 
timated tax  for  the  short  taxable  year 
since  his  anticipated  gross  income  from 
wages  when  placed  upon  an  annual  basis 
is  in  excess  of  $5,000. 

§  1.6015  (h)  Statutory  provisions;  dec- 
laration of  estimated  income  tax  by  in- 
dividuals; estates  and  trusts. 


Sec.  6016.  Declarations  of  estimated  in- 
come tax  by  corporations — (a)  Require- 
ment of  declaration.  Every  corporation 
subject  to  taxation  under  section  11  or 
1201  (a),  or  subchapter  L  of  chapter  1  (re- 
lating to  Insurance  companies) ,  shall  make  a 
declaration  of  estimated  tax  under  chap- 
ter 1  for  the  taxable  year  if  its  income  tax 
Imposed  by  section  11  or  1201  (a),  or  such 
subchapter  L,  for  such  taxable  year,  reduced 
by  the  credits  against  tax  provided  by  part 
IV  of  subchapter  A  of  chapter  1.  can 
reasonably  be  expected  to  exceed  $100,000. 

(b)  Estimated  tax.  For  purposes  of  this 
title.  In  the  case  of  a  corporation,  the  term 
"estimated   tax"   means   the  excess  of — 

(1)  The  amount  which  the  corporation 
estimates  as  the  amount  of  the  Income  tax 
Imposed  by  section  11  or  1201  (a),  or  sub- 
chapter L  of  chapter  1,  whichever  Is  ap- 
plicable, over 

(2)  the  sum  of— 

(A)  »100,000,  and 

(B)  The  amount  which  the  corporation 
estimates  as  the  sum  of  any  credits  against 
tax  provided  by  part  IV  of  subchapter  A  of 
chapter  1. 

(c)  Contents  of  declaration.  The  decla- 
ration shall  contain  such  pertinent  Infor- 
mation as  the  Secretary  or  his  delegate  may 
by  forms  or  regulations  prescribe. 

(d)  Amendment  of  declaration.  A  corpo- 
ration may  make  amendments  of  a  declara- 
tion filed  during  the  taxable  year  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate. 

(e)  Short  taxable  year.  A  corporation  with 
a  taxable  year  of  less  than  12  months  shall 
make  a  declaration  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate. 

(f)  Applicability.  This  section  shall  apply 
only  with  respect  to  taxable  years  ending 
on  or  after  December  31,  1955. 

§  1.6016-1  Declarations  of  estimated 
income  tax  by  corporations — (a)  Re- 
quirement. For  taxable  years  ending  on 
or  after  December  31.  1955.  a  declaration 
of  estimated  tax  shall  be  made  by  every 
corporation  (including  unincorporated 
business  enterprises  electing  to  be  taxed 
as  domestic  corporations  under  section 


1361) .  which  is  subject  to  taxation  under 
section  11  or  1201  ca).  or  subchapter  L 
of  chapter  1  of  the  Code  (relating  to  In. 
surance  companies),  if  Its  income  tax 
under  such  sections  or  such  subchapter 
L  for  the  taxable  year  can  reasonably  be 
expected  to  exceed  the  sum  of  $100  000 
plus  the  amount  of  any  estimated  credits 
allowable  under  section  32  (relating  to 
tax  withheld  at  source  on  nonresident 
aliens  and  foreign  corporations  and  on 
tax-free  covenant  bonds)  and  section  33 
(relating  to  taxes  of  foreign  countries 
and  possessions  of  the  United  States) 

(b)  Definition  of  estimated  tax.  The 
term  "estimated  tax",  in  the  case  of  a 
corporation,  means  the  excess  of  the 
amount  which  such  corporation  esti- 
mates  as  its  income  tax  liability  for  the 
taxable  year  under  section  11  or  1201  (a) 
or  subchapter  L  of  chapter  1  of  the  Code 
over  the  sum  of  $100,000  and  any  esti^ 
mated  credits  under  sections  32  and  33. 

(O  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing  examples: 

Example  (f).  c,  a  corporation  subject  to 
tnx  under  section  11.  reasonably  anticipates 
that  it  will  have  taxable  Income  of  1212  500 
for  the  calendar  year  1955.  The  normal'tax 
and  surtax  result  In  an  expected  liability  of 
$105,000.  C  determines  that  It  will  not  have 
any  allowable  credits  under  sections  32  and 
33  for  1955.  Since  Cs  expected  tax  ($105,0(X)) 
exceeds  the  exemption  ($100,000).  a  declari- 
tlon  of  estimated  tax  is  required  to  be  filed, 
reporting  an  estimated  tax  of  $5,000  ($105- 
000-$  100,000)   for  the  calendar  year  1955. 

Example  (2).  Under  the  facts  stated  In 
example  (1 ) ,  except  that  C  estimates  it  wUl 
have  an  allowable  foreign  tax  credit  under 
section  33  in  the  amount  of  $10,000.  no 
declaration  is  required,  since  Cs  expected  tai 
($105,000)  does  not  exceed  the  $100,000  ex- 
emption plus  the  allowable  credit  of  $10,000. 

§  1.6016-2  Contents  of  declaration  of 
estimated  tax — (a)  In  general.  The 
declaration  of  estimated  tax  by  a  cor- 
poration shall  be  made  on  Form  1120- 
ES.  For  the  purpose  of  making  the  dec- 
laration, the  estimated  tax  should  be 
based  upon  the  amount  of  gross  income 
which  the  taxpayer  can  reasonably  be 
expected  to  receive  or  accrue,  as  the  case 
may  be,  depending  upon  the  method  of 
accounting  upon  the  basis  of  which  the 
taxable  income  is  computed,  and  the 
amount  of  the  estimated  allowable  de- 
ductions and  credits  to  be  taken  into 
account.  Such  amounts  of  gross  in- 
come, deductions,  and  credits  should  be 
determined  upon  the  basis  of  facts  and 
circumstances  existing  as  at  the  time 
prescribed  for  the  filing  of  the  declara- 
tion as  well  as  those  reasonably  to  be 
anticipated  for  the  taxable  year. 

(b)  Use  of  prescribed  form.  Copies  of 
Form  1120-ES  will  so  far  as  possible  be 
furnished  taxpayers  by  district  direc- 
tors. A  taxpayer  will  not  be  excused 
from  making  a  declaration,  however,  by 
the  fact  that  no  form  has  been  fur- 
nished. Taxpayers  not  supplied  with 
the  proper  form  should  make  applica- 
tion therefor  to  the  district  director  in 
ample  time  to  have  their  declarations 
prepared,  verified,  and  filed  with  the  dis- 
trict director  on  or  before  the  date  pre- 
scribed for  filing  the  declaration.  If  the 
prescribed  form  is  not  available  a  state- 
ment disclosing  the  estimated  income 
tax  after  the  exemption  and  the  credits, 


Thursday,  November  14,  1957 

if  any,  should  be  filed  as  a  tentative 
declaration  within  the  prescribed  time, 
accompanied  by  the  payment  of  the  re- 
quired installment.  Such  tentative  dec- 
laration should  be  supplemented,  with- 
out unnecessary  delay,  by  a  declaration 
made  on  the  proper  form. 

1 1.6016-3  Ame7idment  of  declara- 
tion. In  the  making  of  a  declaration  of 
estimated  tax  the  corporation  is  required 
to  take  into  account  the  then  existing 
facts  and  circumstances  as  well  as  those 
reasonably  to  be  anticipated  relating  to 
prospective  gross  income,  allowable  de- 
ductions, and  estimated  credits  for  the 
taxable  year.  Amended  or  revised  decla- 
rations may  be  made  in  any  case  in  which 
the  corporation  estimates  that  its  gross 
income,  deductions,  or  credits  will 
materially  change  the  estimated  tax  re- 
ported in  the  previous  declaration.  Such 
amended  declaration  may  be  made  on 
either  Foim  1120-ES  (marked  "Amend- 
ed") or  on  the  reverse  side  of  the  Notice 
of  Final  Installment  furnished  the  cor- 
poration by  the  district  director.  See, 
however,  paragraph  (b)  of  §  1.6016-2  for 
procedure  to  be  followed  if  the  prescribed 
form  is  not  available. 

J  1.6016-4  Short  taxable  year— (a.) 
Requirement  of  declaration.  No  decla- 
ration may  be  made  for  a  period  of  more 
than  12  months.  For  purposes  of  this 
section  a  taxable  year  of  52  or  53  weeks, 
in  the  case  of  a  corporation  which  com- 
putes its  taxable  income  in  accordance 
with  the  election  permitted  by  section 
441  (f)  shall  be  deemed  a  period  of  12 
months.  For  special  rules  affecting  the 
time  for  filing  declarations  and  paying 
estimated  tax  by  such  coiiDoration,  see 
paragraph  (b)  of  §  1.441-2.  A  separate 
declaration  is  required  where  a  corpora- 
tion is  required  to  submit  an  income  tax 
return  for  a  period  of  less  than  12 
months,  but  only  if  such  short  period 
ends  on  or  after  December  31,  1955. 
However,  no  declaration  is  required  if  the 
short  taxable  year  is — 

(1)  A  period  of  less  than  9  month,  or 

(2)  A  period  of  9  or  more  months  but 
less  than  12  months  and  the  require- 
ments of  section  6016  (a )  are  not  met  be- 
fore the  1st  day  of  the  last  month  in  the 
short  taxable  year. 

(b)  Income  placed  on  an  annual  basis. 
In  cases  where  the  short  taxable  year 
results  fi-om  a  change  of  annual  account- 
ing period,  for  the  purpose  of   deter- 
mining whether  the  anticipated  income 
for  a  short  taxable  year  will  result  in  an 
estimated  tax  liability  requiring  the  fil- 
ing of  a  declaration,  such  income  shall 
be  placed  on  an  annual  basis  in  the 
manner  prescribed  in  section  443    (b) 
'1 » .    If  a  tax  computed  on  such  annual- 
ized income  exceeds  the  sum  of  $100,000 
and  any  credits  under  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Code,  the 
estimated  tax  shall  be  the  same  part  of 
the  excess  so  computed  as  the  number 
of  months  in  the  short  period  is  of  12 
months.    Thus,  for  example,  a  corpora- 
tion which  changes  from  a  calendar  year 
basis  to  a  fiscal  year  basis  beginning  Oc- 
tober 1,  1956,  will  have  a  short  taxable 
year  beginning  January  1, 1956,  and  end- 
ing September  30,  1956.    If  on  or  before 
August  31, 1956,  the  taxpayer  anticipates 
tliat  it  will  have  income  of  $264,000  for 
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the  9-month  taxable  year  the  estimated 
tax  is  computed  as  follows: 

(1)  Anticipated  taxable  Income  for 

9  months $264,000 

(2)  Annualized  Income  ($264 ,000  X 

124-9) __     352,000 

(3)  Tax  liability  on  Item  (2) 177,540 

(4)  Item   (3)   reduced  by  $100,000 
(there  are  no  credits  under  part 

IV,  subchapter  A,  chapter  1) 77,  540 

(5)  Estimated  tax  for  9-month  pe- 
riod    ($77,540x9-^12) 58,155 

Since  the  tax  liability  on  the  annualized 
income  is  in  excess  of  $100,000,  a  declara- 
tion is  required  to  be  filed,  reporting  an 
estimated  tax  of  $58,155  for  the  9-month 
taxable  period.  This  paragraph  has  no 
application  where  the  short  taxable  year 
does  not  result  from  a  change  in  the  tax- 
payer's annual  accounting  period. 

TIME    AND    PLACE   FOR    FILING    DECLARATIONS 
OF    ESTIMATED    INCOME    TAX 

§  1.6073  Statutory  provisions;  time 
for  filing  declarations  of  estimated  in- 
come tax  by  individuals. 

Sec.  6073.  Time  for  filing  declarations  of 
estimated  income  tax  by  individuals — (a) 
Individuals  other  than  farmers.  Declara- 
tions of  estimated  tax  required  by  section 
6015  from  individuals  not  regarded  as  farm- 
ers for  the  purpose  of  that  section  shall  be 
filed  on  or  before  April  15  of  the  taxable 
year,  except  that  If  the  requirements  of  sec- 
tion 6015  are  first  met — 

( 1 )  After  April  1  and  before  June  2  of  the 
taxable  year,  the  declaration  shall  be  filed 
on  or  before  June  15  of  the  taxable  year,  or 

(2)  After  June  1  and  before  September  2 
of  the  taxable  year,  the  declaration  shall  be 
filed  on  or  before  September  15  of  the  tax- 
able year,  or 

(3)  After  September  1  of  the  taxable  year, 
the  declaration  shall  be  filed  on  or  before 
January  15  of  the  succeeding  taxable  year. 

(b)  Farmers.  Declarations  of  estimated 
tax  required  by  section  6015  from  Individuals 
whose  estimated  gross  income  from  farm- 
ing (Including  oyster  farming)  for  the  tax- 
able year  is  at  least  two-thirds  of  the  total 
estimated  gross  income  from  all  sources  for 
the  taxable  year  may,  in  lieu  of  the  time 
prescribed  In  subsection  (a),  be  filed  at  any 
time  on  or  before  January  15  of  the  succeed- 
ing taxable  year. 

(c)  Amendment.  An  amendment  of  a 
declaration  may  be  filed  in  any  Interval  be- 
tween Installment  dates  prescribed  for  that 
taxable  year,  but  only  one  amendment  may 
be  filed  in  each  such  Interval. 

(d)  Short  taxable  years.  The  application 
of  this  section  to  taxable  years  of  less  than 
12  months  shall  be  In  accordance  with  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate. 

(e)  Fiscal  years.  In  the  application  of 
this  section  to  the  case  of  a  taxable  year  be- 
ginning on  any  date  other  than  January  1, 
there  shall  be  substituted,  for  the  months 
specified  In  this  section,  the  months  which 
correspond  thereto. 

§  1.6073-1  Time  and  place  for  filing 
declarations  of  estimated  income  tax  by 
individuals— ia)  Individuals  other  than 
farmers.  Declarations  of  estimated  tax 
for  the  calendar  year  shall  be  made  on 
or  before  April  15th  of  such  calendar 
year  by  every  individual  whose  antici- 
pated income  for  the  year  meets  the  re- 
quirements of  section  6015  (a ) .  If.  how- 
ever, the  requirements  necessitating  the 
filing  of  the  declaration  are  first  met,  in 
the  case  of  an  individual  on  the  calendar 
year  basis,  after  April  1st,  but  before 
June  2d  of  the  calendar  year,  the  decla- 
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ration  must  be  filed  on  or  before  June 
15th;  if  such  requirements  are  first  met 
after  June  1st  and  before  September  2d, 
the  declaration  must  be  filed  on  or  before 
September  15th;  and  if  such  require- 
ments are  first  met  after  September  1st, 
the  declaration  must  be  filed  on  or  before 
January  15th  of  the  succeeding  calendar 
year.  In  the  case  of  an  individual  on 
the  fiscal  year  basis,  see  §  1.6073-2. 

(b)  Farmers.    In  the  case  of  an  indi- 
vidual on  a  calendar  year  basis,  whose 
estimated  gross  income  from  farming 
(including  oyster  farming)  for  the  cal- 
endar year  is  at  least  two-thirds  of  his 
total  estimated  gross  income  from  all 
sources  for  such  year,  his  declaration 
may  be  filed  on  or  before  the  15th  day  of 
January  of  the  succeeding  cakndar  year 
in  lieu  of  the  time  prescribed  in  para- 
graph (a)  of  this  section.    For  the  filing 
of  a  return  in  lieu  of  a  declaration,  see 
paragraph   (a)    of   §  1.6015    (f)-l.     The 
estimated  gross   income  from  farming 
(including  oyster  farming)   is  the  esti- 
mated income  resulting  from  the  culti- 
vation of  the  soil   and   the  raising  or 
harvesting  of  any  agricultural  or  hortl' 
cultural  commodities,  and  the  raising  of 
livestock,    bees,    or    poultry.    In    other 
words,  the  requisite  gross  income  must 
be  derived  from  the  operations  of  a  stock, 
dairy,  poultry,  fruit,  or  truck  farm,  or 
plantation,  ranch,  nursery,   range,   or- 
chard, or  oyster  bed.    If  an  individual 
receives  for  the  use  of  his  land  income 
in  the  form  of  a  share  of  the  crops  pro- 
duced   thereon    such    income    is    from 
farming.    As   to   determination   of  in- 
come of  farmers,  see  sections  61  and  162 
and  the  regulations  thereunder. 

(c)  Place  for  filing  declaration.  The 
declaration  of  estimated  tax  shall  be  filed 
with  the  district  director  for  the  district 
in  which  the  taxpayer  expects  to  file  his 
income  tax  return. 

(d)  Amendment  of  declaration.  An 
amended  declaration  of  estimated  tax 
may  be  filed  during  any  interval  between 
installment  dates  prescribed  for  the  tax- 
able year.  However,  no  amended  decla- 
ration may  be  filed  until  after  the  in- 
stallment date  on  or  before  which  the 
original  declaration  was  filed  and  only 
one  amended  declaration  may  be  filed 
during  each  interval  between  install- 
ment dates.  An  amended  declaration 
shall  be  filed  with  the  district  director 
with  whom  the  original  declaration  was 
filed. 

§  1.6073-2  Fiscal  years— (a)  Individ- 
uals other  than  farmers.  In  the  case  of 
an  individual  on  the  fiscal  year  basis,  the 
declaration  must  be  filed  on  or  before  the 
15th  day  of  the  4  th  month  of  the  taxable 
year.  If,  however,  the  requirements  of 
section  6015  (a)  are  first  met  after  the 
1st  day  of  the  4th  month  anc'  before  the 
2d  day  of  the  6th  month,  the  declaration 
must  be  filed  on  or  before  the  15th  day 
of  the  6th  month  of  the  taxable  year. 
If  such  requirements  are  first  met  after 
the  1st  day  of  the  6th  month,  and  before 
the  2d  day  of  the  9th  month,  the  declara- 
tion must  be  filed  on  or  before  the  15th 
day  of  the  9th  month  of  the  taxable  year. 
If  such  requirements  are  first  met  after 
the  1st  day  of  the  9th  month,  the  decla- 
ration must  be  filed  on  or  before  the  15th 
day  of  the  1st  month  of  the  succeeduig 
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fiscal  year.  Thus.  If  an  individual  tax- 
payer has  a  fiscal  year  ending  on  June 
30.  1956,  his  declaration  must  be  filed  on 
or  before  October  15.  1955.  if  the  require- 
ments of  section  6015  (a)  are  met  on  or 
before  October  1,  1955.  If.  however,  such 
requirements  are  not  met  until  after 
October  1,  1955,  and  before  December  2, 
1955.  the  declaration  need  not  be  filed 
until  December  15, 1955. 

<b)  Farmers.  An  individual  on  the 
fiscal  year  basis  whose  estimated  gross 
income  from  farming  (as  defined  in 
paragraph  (b)  of  §  1.6073-1)  is  at  least 
two-thirds  of  his  total  estimated  gross 
income  from  all  sources  for  such  taxable 
year  may  file  his  declaration  on  or  before 
the  15th  day  of  the  month  immediately 
following  the  close  of  his  taxable  year. 

5  1.6073-3     Short   taxable   years— (b.) 
Individuals  other  than  farmers.    In  the 
case  of  short  taxable  years  the  declara- 
tion .«hall  be  filed  on  or  before  the  15th 
day  of  the  4th  month  of  such  taxable 
year  if  the  requirements  of  section  6015 
(a)  are  met  on  or  before  the  1st  day  of 
the  4th  month  of  such  year.    If  such  re- 
quirements are  first  met  after  the  1st 
day  of  the  4th  month  but  before  the  2d 
day  of  the  6th  month,  the  declaration 
must  be  filed  on  or  before  the  15th  day 
of  the  6th  month.    If  such  requirements 
are  first  met  after  the  1st  day  of  the  6th 
month  but  before  the  2d  day  of  the  9th 
month,  the  declaration  must  be  filed  on 
or  before  the  15th  day  of  the  9th  month. 
If,  however,  the  period  for  which  the 
declaration  is  filed  is  one  of  4  months, 
or  one  of  6  months  and  the  requirements' 
of  section  6015   (a)    are  not  met  until 
after  the  1st  day  of  the  4th  month,  or 
one  of  9  months  and  such  requirements 
are  not  met  until  after  the  1st  day  of 
the  6th  month,  the  declaration  may  be 
filed  on  or  before  the  15th  day  of  the 
succeeding  taxable  year. 

(b)  Farmers.  In  the  case  of  an  indi- 
vidual whose  estimated  gross  income 
from  farmiHg  (as  defined  in  paragraph 
(b>  of  §  1.6073-1 )  for  a  short  taxable  year 
is  at  least  two-thirds  of  his  total  esti- 
mated gross  income  from  all  sources  for 
such  taxable  year,  his  declai-ation  may 
be  filed  on  or  before  the  15th  day  of  the 
month  immediately  following  the  close 
of  such  taxable  year. 

§  1.6073-4  Extension  of  time  for  filing 
declarations  by  individuals — (a)  In  gen- 
eral. District  directors  are  authorized 
to  grant  a  reasonable  extension  of  time 
for  filing  a  declaration  or  an  amended 
declaration.  An  application  for  an  ex- 
tension of  time  for  filing  such  a  declara- 
tion shall  be  addressed  to  the  district 
director  for  the  district  in  which  the  tax- 
payer is  required  to  file  his  declaration, 
and  must  contain  a  full  recital  of  the 
causes  for  the  delay.  Except  in  the  case 
of  taxpayers  who  are  abroad,  no  exten- 
sion for  filing  declaration.s  may  be  grant- 
ed for  more  than  six  months. 

(b)  Citizens  outside  of  the  United 
States.  In  the  case  of  a  United  States 
citizen  outside  the  continental  United 
States.  Hawaii,  and  Puerto  Rico  on  the 
15th  day  of  the  4th  month  of  his  taxable 
year,  an  extension  of  time  for  filing  his 
declaration  of  estimated  tax  otherwise 
due  on  or  before  the  15th  day  of  the  4th 
month  of  the  taxable  year  is  granted 
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to  and  including  the  15th  day  of  the  6th 
month  of  the  taxable  year.  As  used  in 
this  paragraph,  the  term  "continental 
United  States"  does  not  include  the  Ter- 
ritory of  Alaska. 

(c)  Addition  to  tax  applicable.  An 
extension  of  time  for  filing  the  declara- 
tion of  estimated  tax  automatically  ex- 
tends the  time  for  paying  the  estimated 
tax  (without  interest)  for  the  same  pe- 
riod. However,  such  extension  does  not 
relieve  the  taxpayer  from  the  addition  to 
the  tax  imposed  by  section  6654.  and  the 
period  of  the  underpaj.Tneht  will  be  de- 
termined under  section  6654  (c)  without 
regard  to  such  extension. 

§  1.6074  Statutory  provisions;  time  for 
filing  declarations  of  estimated  income 
tax  by  corporations. 

Sec.  6074.  Time  for  filing  declarations  of 
estimated  income  tax  by  corporations — (a) 
General  rule.  The  declaration  of  estimated 
tax  required  of  corporations  by  section  6016 
shall  be  filed  on  or  before  the  15th  day  of 
the  9th  month  of  the  taxable  year,  except 
that  If  the  requirements  of  section  6016  are 
first  met  after  the  last  day  of  the  8th  month 
and  before  the  1st  day  of  the  12th  month  of 
the  taxable  year,  the  declaration  shall  be 
filed  on  or  before  the  15th  day  of  the  12th 
month  of  the  taxable  year. 

(b)  Amendment.  If  a  declaration  Is  filed 
before  the  15th  day  of  the  12th  month  of 
the  taxable  year,  an  amendment  of  such 
declaration  may  be  filed  on  or  before  such 
day. 

(c)  Short  taxable  year.  The  application 
of  this  section  to  taxable  years  of  less  than 
12  months  shall  be  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate. 

§  1.6074-1  Time  and  place  for  filing 
declarations  of  estimated  income  tax  by 
corporations — (a)  In  general.  For  taxa- 
ble years  ending  on  and  after  December 
31.  1955.  declarations  of  estimated  tax 
for  the  taxable  year  shall  be  filed  on  or 
before  the  15th  day  of  the  9th  month  of 
such  year  by  every  corporation  whose 
then  anticipited  income  tax  liability  un- 
der section  11,  or  section  1201  (a) ,  or  sub- 
chapter L  of  chapter  1  of  the  Code  for 
the  year  meets  the  requirements  of  sec- 
tion 6016  (a).  If.  however,  the  require- 
ments necessitating  the  filing  of  a  decla- 
ration are  first  met  after  the  last  day  of 
the  8th  month  and  before  the  first  day 
of  the  12th  month  of  the  taxable  year  the 
declaration  must  be  filed  on  or  before 
the  15th  day  of  the  12th  month  of  the 
taxable  year.  If,  hov.ever,  the  require- 
ments of  section  6016  (a)  are  not  met 
before  the  first  day  of  the  12th  month  of 
the  taxable  year,  no  declaration  need  be 
filed  for  such  year. 

(b)  Place  for  filing  declaration.  The 
declaration  of  estimated  tax  shall  be  filed 
with  the  district  director  for  the  district 
in  which  the  corporation  expects  to  file 
its  income  tax  return. 

(c)  Amendment  of  declaration.  A 
declaration  of  estimated  tax  filed  by  a 
corporation  prior  to  the  15th  day  of  the 
12th  month  of  the  taxable  year  may  be 
amended,  in  the  manner  prescribed  in 
§  1.6016-3,  at  any  time  on  or  before  such 
15th  day.  An  amended  declaration  shall 
be  filed  with  the  district  director  with 
whom  the  original  declaration  was  filed. 

§  1.6074-2  Time  for  filing  declarations 
by  corporations  in  case  of  a  short  taxable 
year — la)  In  general.    In  the  case  of  a 


short  taxable  year  of  9  months  or  more 
where  the  requirements  of  section  6016 

(a)  are  met  before  the  1st  day  of  the  9th 
month  of  the  short  taxable  year,  the  dec- 
laration shall  be  filed  on  or  before  the 
15th  day  of  the  9th  month  of  such  short 
year.  In  the  case  of  a  short  taxable  year 
of  more  than  9  months,  where  the  re- 
quirements of  section  6016  (a)  are  first 
met  after  the  last  day  of  the  8th  month 
but  before  the  1st  day  of  the  last  month 
of  the  short  taxable  year,  the  declaration 
shall  be  filed  on  or  before  the  loth  day 
of  the  last  month  of  such  short  year 
See  §  1.6016-4,  relating  to  the  require- 
ment of  a  declaration  in  the  case  of  a 
short  taxable  year,  and  §  1.6154-2,  relat- 
ing to  the  time  for  payment  of  the  estl- 
mated  tax  in  case  of  a  short  taxable  year. 

(b)  Amendment  of  declaration,  a 
declaration  of  estimated  tax  for  a  short 
taxable  year  of  more  than  9  months  filed 
by  a  corporation  before  the  15th  day  of 
the  last  month  of  the  short  taxable  year 
may  be  amended,  in  the  manner  pre- 
scribed in  §  1.6016-3.  any  time  on  or  be- 
fore  such  15th  day. 

(c)  Example.  The  application  of  the 
provisions  of  this  section  may  be  illus- 
trated  by  the  following  example: 

Example.  A  corporation  which  changes 
from  a  calendar  year  basis  to  a  fiscal  year 
basis  beginning  November  1  will  have  a  short 
taxable  year  beginning  January  1  and  ending 
October  31.  If  the  requirements  of  section 
6016  (a)  are  met  before  September  1  (the  1st 
day  of  the  9th  month)  the  corporation  Is  re- 
quired to  file  Its  declaration  on  or  before 
September  15  (the  15th  day  of  the  9th 
month).  However.  If  the  requirements  of 
section  6016  (a)  are  first  met  after  August 
31  (the  last  day  of  the  8th  month)  but  be- 
fore October  1  (the  1st  day  of  the  last  montli 
of  the  short  year)  the  corporation  would  be 
required  to  file  Its  declaration  on  or  before 
October  15  (the  15th  day  of  the  last  montli 
of  the  short  year) . 

§  1.6074-3  Extension  of  time  for  fi.U 
ing  declarations  by  corporations — (a)  In 
general.  District  directors  are  author- 
ized to  grant  a  reasonable  extension  of 
time  for  filing  a  declaration  or  an 
amended  declaration.  An  application 
by  a  corporation  for  an  extension  of 
time  for  filing  such  a  declaration  shall 
be  addressed  to  the  district  director  for 
the  district  in  which  the  corporation  is 
required  to  file  its  declaration,  and  must 
contain  a  full  recital  of  the  causes  for 
the  delay. 

(b)  Addition  to  tax  applicable.  An 
extension  of  time  granted  to  a  corpora- 
tion  for  filing  a  declaration  of  estimated 
tax  automatically  extends  the  time  for 
paying  the  estimated  tax  (without  in- 
terest) for  the  same  period.  However, 
such  extension  does  not  relieve  the  cor- 
poration from  the  addition  to  the  tax 
imposed  by  section  6655,  and  the  period 
of  the  underpayment  will  be  determined 
under  section  6655  (c)  without  regard 
to  such  extension. 


INSTALLMENT  PAYMENTS  OF  ESTIM.^TED 
INCOME    TAX 

§  1.6153  Statutory  provisions:  in' 
stallment  payments  of  estimated  income 
tax  by  individuals. 

Sec.  6153.  Installment  payments  of  esti- 
mated income  tax  by  individuals — (a)  Gen- 
eral rule.  The  amount  of  estimated  tax  («» 
defined  in  section  6015  (c) )  with  respect  to 
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which  a  declaration  Is  required  under  sec- 
tion 6015  shall  be  paid  as  follows: 

(1)  If  the  declaration  Is  filed  on  or  before 
April  15  of  the  taxable  year,  the  estimated 
tax  shall  be  paid  In  four  equal  installments. 
The  first  liistnilment  shall  be  paid  at  the 
time  of  the  filing  of  the  declaration,  the  sec- 
ond «nd  third  on  June  15  and  September 
15.  respectively,  of  the  taxable  year,  and  the 
fourth  on  January  15  of  the  succeeding  tax- 
able year. 

(2)  If  the  declaration  Is  filed  after  April 
15  and  not  after  June  15  of  the  taxable  year, 
and  Is  not  required  by  section  6073  (a)  to  be 
filed  on  or  before  April  15  of  the  taxable 
year,  the  estimated  tax  shall  be  paid  In  three 
equal  Installments.  The  first  Installment 
shall  be  paid  at  the  time  of  the  filing  of  the 
declaration,  the  second  on  September  15  of 
the  taxable  year,  and  the  third  on  January 
15  of  the  succeeding  taxable  year. 

(3)  If  the  declaration  Is  filed  after  June 
15  and  not  after  September  15  of  the  tax- 
able year,  and  Is  not  required  by  section 
6073  (a)  to  be  filed  on  or  before  June  15 
of  the  taxable  year,  the  estimated  tax  sh&U  be 
paid  In  two  equal  installments.  The  first 
Installment  shall  be  paid  at  the  time  of  the 
filing  of  the  declaration,  and  the  second  on 
January  15  of  the  succeeding  taxable  vear. 

(4)  If  the  declaration  Is  filed  after  Sep- 
tember 15  of  the  taxable  year,  and  Is  not  re- 
quired by  section  6073  (a)  to  be  filed  on  or 
before  September  15  of  the  taxable  year,  the 
estimated  tax  shall  be  paid  In  full  at  the 
Ume  of  the  filing  of  the  declaration. 

(5)  If  the  declaration  is  filed  after  the 
time  prescribed  In  section  6073  (a)  (includ- 
ing cases  In  which  an  extension  of  time  for 
filing  the  declaration  has  been  granted  under 
section  6081 ) .  paragraphs  (2),  (3).  and  (4)  of 
this  subsection  shall  not  apply,  and  there 
shall  be  paid  at  the  time  of  such  filing  all  in- 
jtallments  of  estimated  tax  which  would 
ha?e  been  payable  on  or  before  such  time  If 
the  declaration  had  been  filed  within  the 
Ume  prescribed  in  section  6073  (a),  and  the 
remaining  Installments  shall  be  paid  at  the 
tlme«  at  which,  and  in  the  amounts  in  which. 
they  would  have  l>een  payable  if  the  declara- 
tion had  been  so  filed. 

(b)  rvrmers.  If  an  individual  referred  to 
in  section  6073  (b)  (relating  to  income  from 
fanning!  makes  a  declaration  of  estimated 
tu  after  September  15  of  the  taxable  year 
ind  on  or  before  January  15  of  the  succeeding 
taxable  year,  the  estimated  tax  shall  be  paid 
Id  full  at  the  time  of  the  filing  of  the  dec- 
laration. 

(c)  Amendments  of  declaration.  If  any 
amendment  of  a  declaration  is  filed  the 
ranalnlng  Installments,  If  any.  shall  be  rat- 
ably increased  or  decreased,  as  the  case  may 
be.  to  reflect  the  Increase  or  decrease,  as 
t-e  case  may  be.  In  the  estimated  tax  by 
«Mon  of  such  amendment,  and  if  any 
•aendment  is  made  after  September  15  of 
tfie  taxable  year,  any  Ihcrease  In  the  estl- 
mated  tax  by  reason  thereof  shall  be  paid 
"the  time  of  mating  such  amendment 

•d)  Application  to  short  taxable  years 
™  application  of  this  section  to  taxable 
JWs  of  less  than  12  months  shall  be  In 
accordance  with  regulations  prescribed  by  the 
secretary  or  his  delegate. 

(e)  Fiscal  years.  In  the  application  of  this 
•«^ion  to  the  case  of  a  taxable  year  begin- 
^8  on  any  date  other  than  January  l 
^e  shall  be  substituted,  for  the  months 
specified  in  this  section,  the  months  which 
"*^Pond  thereto. 

(f)  Installments  paid  in  advance.  At  the 
wectton  of  the  individual,  any  installment 

Th.  H  ."^^^*^^  ***  ™»y  be  paid  prior  to 
uie  date  prescribed  for  its  payment. 

1 1.6153-1  Payment  of  estimated  tax 
^mdivtduals—(si)In  general.  (1)  The 
"joe  for  payment  of  the  estimated  tax 
Z  "^^viduals  for  calendar  years  shall 
■*  as  follows : 

No.  221 4 


FEDERAL  REGISTER 

Dote  of  filing  declaration 
(i)  On  or  before  April  15 


(II)  After  April  15  ftnd  before  June  16  If 

not  required  to  be  filed  on  or  before 
April  15. 

(III)  After  June  15  and  before  September 

16  If  not  required  to  be  filed  on  or 
before  June  15. 
(iv)  After  September  15  if  not  required  to 
be  filed  on  or  before  September  15. 
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Date$  of  payment  of  estimated  tax 

In  4  equal  installments — one  at  time  of  filing 
declaration,  one  on  or  before  June  15.  one 
on. or  before  September  15.  and  one  on  or 
before  January  15  of  the  succeeding  taxable 
year. 

In  3  equal  installments — one  at  time  of  filing 
declaration,  one  on  or  before  September  15. 
and  one  on  or  before  January  15  of  the  suc- 
ceeding taxable  year. 

In  2  equal  installments — one  at  time  of  filing 
declaration,  and  the  other  on  or  before  Jan- 
uary 15  of  the  succeeding  taxable  year. 

In  full  at  time  of  filing  declaration. 


(2)  If,  for  example,  due  to  the  nature 
and  amount  of  his  gross  income  for  1955, 
the  taxpayer  is  not  required  to  file  his 
declaration  as  of  April  15,  but  is  required 
to  file  the  declaration  on  or  before  June 
15,  1955,  the  case  comes  within  the  scope 
of  subdivision  (ii)  of  subparagraph  (1) 
of  this  paragraph  and  the  estimated  tax 
is  payable  in  3  equal  installments,  the 
1st  on  the  date  of  filing,  the  2d  on  or 
before  September  15,  1955,  and  the  3d 
installment  on  or  before  January  15, 1956. 

(3)  If  a  declaration  is  filed  after  the 
time  prescribed  in  section  6073  (a)  (in- 
cluding any  extension  of  time  granted  for 
filing  the  declaration),  there  shall  be 
paid  at  such  time  all  installments  of  the 
estimated  tax  which  would  have  been 
payable  on  or  before  such  date  of  filing 
if  the  declaration  had  been  timely  filed 
in  accordance  with  the  provisions  of  sec- 
tion 6073   (a).    The  remaining  install- 
ments shall  be  paid  at  the  times  and  in 
the  amounts  in  which  they  would  have 
been  payable  if  the  declaration  had  been 
timely  filed.     Thus,  for  example.  B,  a 
single  man  who  makes  his  return  on  the 
calendar  year  basis,  was  employed  from 
the  beginning  of  1955  and  for  several 
years  prior  thereto  at  an  annual  salary 
of  $6,000,  thus  meeting  the  requirements 
of  section  6015  (a) .    B  filed  his  declara- 
tion for  1955  on  September  16.  1955.    In 
such  case,  B  should  have  filed  a  declara- 
tion on  or  before  April  15,  1955,  and  at 
the  time  of  filing  his  declaration  he  was 
delinquent  in  the  payment  of  three  in- 
stallments of  his  estimated  tax  for  the 
taxable  year  1955.    Hence,  upon  his  filing 
the  declaration  on  September  16,  1955, 
three-fourths  of  the  estimated  tax  shown 
thereon  must  be  paid. 

(4)  In  the  case  of  a  decedent,  pay- 
ments of  estimated  tax  are  not  required 
subsequent  to  the  date  of  death.  See, 
however,  paragraph  (o  of  §  1.6015  (b)-l, 
relating  to  the  making  of  an  amended 
declaration  by  a  surviving  spouse  if  a 
joint  declaration  was  made  before  the 
death  of  the  decedent. 

(5)  The  payment  of  any  installment 
of  the  estimated  tax  shall  be  considered 
payment  on  account  of  the  tax  for  such 
taxable  year.  Hence,  upon  the  return  for 
such  taxable  year,  the  aggregate  amount 
of  the  payments  of  estimated  tax  should 
be  entered  as  payments  to  be  applied 
against  the  tax  shown  on  such  return. 

(b)  Farmers.  Special  provisions  are 
made  with  respect  to  the  filing  of  the  dec- 
laration and  the  payment  of  the  tax  by 
an  individual  whose  estimated  gross  in- 
come from  farming  is  at  least  two-thirds 
of  his  total  gross  income  from  all  sources 
for  the  taxable  year.    As  to  what  con- 


stitutes income  from  farming  within  the 
meaning  of  this  paragraph,  see  para- 
graph (b)  of  §  1.6073-1.  The  declara- 
tion of  such  an  individual  may  be  filed 
on  or  before  January  15  of  the  succeed- 
ing taxable  year  in  lieu  of  the  time  pre- 
scribed for  individuals  generally.  Where 
such  an  individual  makes  a  declaration 
of  estimated  tax  after  September  15  of 
the  taxable  year,  the  estimated  tax  shall 
be  paid  in  full  at  the  time  of  the  filing  of 
the  declaration. 

(c)  Amendment  of  declaration.  If  any 
amendment  of  a  declaration  is  filed,  the 
remaining  installments,  if  any,  shall  be 
ratably  increased  or  decreased,  as  the 
case  may  be.  to  refiect  the  increase  or  de- 
crease in  the  estimated  tax  by  reason  of 
the  amendment.  If  any  amendment  is 
made  after  September  15  of  the  taxable 
year,  any  increase  in  the  estimated  tax 
by  reason  thereof  shall  be  paid  at  the 
time  of  making  the  amendment. 

(d>  Installments  paid  in  advance.  At 
the  election  of  the  taxpayer  any  install- 
ment of  the  estimated  tax  may  be  paid 
prior  to  the  date  prescribed  for  its 
payment. 

§  1.6153-2  Fiscal  years.  In  the  case 
of  an  individual  on  the  fiscal  year  basis, 
the  dates  prescribed  for  payment  of  the 
estimated  tax  shall  be  the  15th  day  of 
the  4th  month,  the  15th  day  of  the  6th 
month,  and  the  15th  day  of  the  9th 
month  of  the  taxable  year  and  the  15th 
day  of  the  1st  month  of  the  succeeding 
taxable  year.  For  example,  if  an  indi- 
vidual having  a  fiscal  year  ending  on 
June  30,  1956,  first  meets  the  require- 
ments of  section  6015  (a)  on  January  15, 
1956,  and  the  declaration  is  filed  on  or 
before  March  15.  1956,  the  estimated  tax 
shall  be  paid  in  2  equalinstallments.  one 
at  the  time  of  filing  of  such  declaration 
and  the  other  on  or  before  July  15,  1956. 

§  1.6153-3  Short  taxable  years.  In 
the  case  of  a  short  taxable  year  of  an  in- 
dividual for  which  a  declaration  is  re- 
quired to  be  filed  the  estimated  tax  shall 
be  paid  in  equal  Installments,  one  at  the 
time  of  filing  the  declaration,  one  on 
the  15th  day  of  the  6th  month  of  the 
taxable  year  and  another  on  the  15th 
day  of  the  9th  month  of  such  year  unless 
the  short  taxable  year  closed  during  or 
prior  to  such  6th  or  9th  month,  and  one 
on  the  15  th  day  of  the  1st  month  of  the 
succeeding  taxable  year.  For  example, 
if  the  short  taxable  year  is  the  period  of 
10  months  from  January  1,  1955,  to  Oc- 
tober 31,  1955,  and  the  declaraUon  is  re- 
quired to  be  filed  on  or  before  April  15. 
1955,  the  estimated  tax  is  payable  in  4 
equal  installments,  one  on  the  date  of 


RULES  AND   REGULATIONS 


Thursday,  November  14,  1957 


FEDERAL  REGISTER 


9068 

filing  the  declaration,  and  one  each  on 
June  15,  September  15.  and  November  15. 
1955.  If  in  such  case  the  declaration  is 
required  to  be  filed  after  April  15  but 
on  or  before  June  15.  the  tax  will  be  pay- 
able in  3  equal  installments,  one  on  the 
date  of  filing  the  declaration,  and  one 
each  on  September  15.  and  November  15. 
1955.  The  provisions  of  paragraph  <a)' 
<3)  of  §  1.6153-1,  relating  to  payment  of 
estimated  tax  in  any  case  in  which  the 
declaration  is  filed  after  the  time  pre- 
scribed in  section  6073  and  5§  1.6073-1  to 
1.6073-4.  inclusive,  are  equally  appli- 
cable to  the  payment  of  the  estimated  tax 
for  short  taxable  years. 

5  1.6153-4     Extension  of  time  for  pay- 
ing  the  estimated  tax.    An  extension  of 
time  granted  an  individual  under  section 
6081  for  filin-  the  declaration  of  esti- 
mated   tax    automatically   extends    the 
time  for  paying  the  estimated  tax  (with- 
out interest)  for  the  same  period.    See 
§  1.6073-4  for  rules  relating  to  extensions 
of  time  for  filing  declarations  of  esti- 
mated tax  by  individuals.     An  applica- 
tion for  an  extension  of  time  for  payin? 
a  particular  installment  of  the  e.stimated 
tax  shall  be  addressed  to  the  district  di- 
rector for  the  district  in  which  the  tax- 
payer  files   his   declaration,   and    must 
contain  a  full  recital  of  the  causes  for  the 
delay.    Such  extension  may  be  for  a  rea- 
sonable period  not  to  exceed  6  months 
from  the  date  fixed  for  payment  thereof 
except  in  the  case  of  a  taxpa>er  who  is 
abroad.    Such  extension  does  not  relieve 
the  taxpayer  from  the  addition  to  the 
tax  imposed  by  section  6654,  and  the  pe- 
riod of  the  underpayment  will  be  de- 
termined under  section  6654  (o  without 
regard  to  such  extension. 
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(c)  Amendment  of  declaration.  If  any 
amendment  of  a  declaration  is  filed,  install- 
ments payable  on  the  15th  day  of  the  12th 
month,  if  any,  shall  be  ratably  increased  or 
decreased,  as  the  case  may  be.  to  reHect  the 
Increase  or  decrease,  as  the  case  may  be,  in 
the  estimated  tax  by  reason  of  such  amend- 
ment. 

(d)  Application  to  short  taxable  year. 
The  application  of  thU  section  to  taxable 
years  of  less  than  12  months  shall  be  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

(e)  Installments  paid  in  advance.  At  the 
election  of  the  corporation,  any  Installment 
of  the  estimated  tax  may  be  paid  prior  to  the 
date  prescribed  for  its  payment. 

§  1.6154-1  Payment  of  estimated  tax 
by  corporations— (sl)  Amount  lequired  to 
be  paid.  Every  corporation  required  to 
file  a  declaration  of  estimated  tax  ?hall 
pay  the  following  percentage  of  its  esti- 
mated tax: 


If  the  taxable  year  ends— 


T!io  nmoint 

miuircd  to 

1«'  p;iiil  is 

Iho  followinp 

[XTOcntacp  of 

the  nsfl- 
nialfil  lai: 


On  or  iiftor  Dec.  31. 1955  and  bcfere  Dec. 

31.  I9.Vi 

On  or  after  Dec.  31.  1956  and  before  Dec 

.11.  iy.i7 

On  or  after  Dec.  31.  19,-.7  uiid "before  Dec 

31.  i9r>H 

On  or  after  Dec.  31,  19.=;8  and  before  Dec. 

On  or  after  Dec.  31.  lfi''9.'.'."'S'." "'..... 


10 
21) 

;«) 
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§  1.6154  Statutory  provisioris:  install- 
ment payments  of  estimated  income  tax 
by  corporations. 

Sec  6154.  Installment  payments  of  esti- 
mated income  tax  by  corporations— (&) 
Amount  of  e'^timated  income  tax  required  to 
be  paid.  The  amount  of  estimated  tax  (as 
defined  in  seoiton  6016  (b))  with  respect  to 
which  a  declaration  U  required  under  section 
6016  shall  be  paid  as  follows: 


If  the  taxable  year  ends— 


^  Dw  3f*i9i57'^"  ^''"^  *"•*  ^'"""^ 

^  D^'  ihid^-  ^''  "^^  *"**  *^'°^ 

On  or  ofter  l>t-c.3\,i939iy.',ll',liy//_ 


The  amount 

rei|iiireiltot>e 

p:m1  shall  he 

the  following 

|)ercenta','e 

of  thi'  esii- 

m.ited  lax: 


10 
20 
30 

40 

50 


(b)    Time  for  payment  of  installment      If 
the  declaration  is  filed  on  or  before  the  15th 
day  of  the  9th  month  of  the  taxable  year  the 
amount   determined    under   subsection    (a) 
shaU  be  paid  In  two  equal  Installments     The 

^  ti^f^"""^"^  ^^^"  *»«  P^'d  on  or  before 
the  15th  day  of  the  9th  month  of  the  taxable 
year,  and  the  second  Installment  shall  be 
paid  on  or  before  the  15th  day  of  the  12th 
month  of  the  taxable  year.  If  the  declara- 
tion  Is  filed  after  the  13th  day  of  the  9th 
month  of  the  taxable  year,  the  amount  de- 
termlned  under  subsection  (a)  shall  be  paid 
in  full  on  or  before  the  15th  day  of  the  12tti 
month  of  the  taxable  year. 


(b)  Time  for  payment.  (D  in  the 
case  of  a  coi-poration  on  the  calendar 
year  basis  which  files  its  declaration  on 
or  before  September  15  of  the  taxable 
year,  the  percentage  of  the  estimated  tax 
required  to  be  paid  is  payable  in  two 
equal  installments,  one  at  the  time  of 
filing  the  declaration,  and  the  other  on 
or  before  December  15  of  the  taxable 
year.  If  the  corporation  files  its  declara- 
tion after  September  15  of  the  taxable 
year  the  percentage  of  the  estimated  tax 
required  to  be  paid  is  payable  in  full  on 
or  before  December  15  of  the  taxable 
year. 

(2)  In  the  case  of  a  corporation  whose 
taxable  year  is  not  the  calendar  year 
the  dates  prescribed  for  paymertt  of  the 
estimated  tax  shall  be  the  15th  day  of 
the  9th  month  and  the  15th  day  of  the 
12th  month  of  such  taxable  year  If 
the  corporation  files  its  declaration  after 
the  15th  day  of  such  9th  month,  the 
percentage  of  the  estimated  tax  required 
to  be  paid  is  payable  in  full  on  or  before 
the  15th  day  of  such  12th  month. 

(c)  Amendment   of   declaration,     in 
the  case  of  an  amended  declaration  filed 
m  accordance  with  section  6074.  the  in- 
stallment payable  on  the  15th  day  of  the 
12th  month  of  the  taxable  year  shall  be 
ratably  increased  or  decreased,  as  the 
case  may  be.  to  reflect  the  increase  or 
decrease  in  the  estimated  tax  by  reason 
of  the  amended  declaration.     For  ex- 
ample, C.  a  corporation  on  the  calendar 
year  basis  filed  a  declaration  on  Septem- 
ber 15,  1955,  reporting  an  estimated  tax 
m  the  amount  of  $20,000.    The  first  in- 
stallment of  $1,000  (5  percent  of  $20,000) 
accompanied  the  declaration.    However, 
C  filed  an  amended  declaration  on  De- 
cember 15,  1955.  showing  an  estimated 
tax  of  $30,000.    Since  C  has  already  paid 


$1,000.  It  must  make  a  payment  In  th# 

amount  of  $2,000  computed  as  foUowJ. 

Required  amount  of  estimated  tax 
which  must  be  paid  for  calendar 
year  1955  (10%  of  $30.000) 13  j^ 

Amount  paid  with  original  estimate 
(5'c  of  $20.000) J  j^ 

Balance  to  accompany  amended  dec- 
'^■■^"on 2^ 

Had  the  amended  declaration  been  filed 
on  December  10.  1955.  then  only  the 
balance  of  the  first  installment  ($5C0) 
otherwise  due  on  September  15  mm 
have  been  required  to  be  paid  with  the 
declaration  and  the  installment  required 
to  be  paid  on  or  before  December  15  1955 
would  be  S  1.500.  " 

<d)  Installments  paid  in  advance  a 
corporation  may.  at  its  election,  pay  anj 
installment  of  its  estimated  tax  in  ad- 
vance  of  t^  e  due  date. 

<e)  Credit  against  income  tax.  Pay. 
ments  of  estimated  tax  shall  be  consid- 
ered payments  on  account  of  the  income 
tax  liability  for  the  taxable  year.  Hence 
the  amount  of  estimated  tax  paid  shall 
be  entered  on  the  return  as  a  credit  to 
be  applied  against  the  tax  shown  thereoa 

§  1.6154-2  Short  taxable  years— (a) 
In  general.  In  the  case  of  a  corporaUon 
filing  a  declaration  for  a  short  taxable 
year  the  amount  of  the  estimated  tax 
required  to  be  paid  shall  be  paid  as 
follows  : 

(1)  If  the  short  taxable  year  is  a  period 
of  more  than  9  months  and  the  decla- 
ration  is  required  to  be  filed  on  or  beforts 
the  15th  day  of  the  9th  month,  the 
amount  of  the  estimated  tax  required 
to  be  paid  shall  be  paid  in  2  installment*; 
the  1st  on  or  before  the  15th  day  of 
the  9th  month  and  the  2d  on  or  before 
the  15th  day  of  the  last  month  of  the 
short  taxable  year. 

<  2 )  If  the  short  taxable  year  is  a  pe- 
riod of  9  or  more  months  and  the  dec- 
laration is  not  required  to  be  filed  until 
the  15th  day  of  the  last  month  of  the 
short  taxable  year,  the  amount  of  the  es- 
timated tax  required  to  be  paid  shall  be 
paid  in  full  on  or  before  the  15th  day  of 
the  last  month  of  the  short  taxable  year. 

(b)  Examples.  The  application  of  the 
provisions  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  If  a  corporation  changes 
from  a  calendar  year  to  a  fiscal  year  begin- 
ning November  1,  1956.  and  ending  October 
31.  1957,  a  declaration  Is  required  on  or  be- 
fore September  15.  1956.  for  the  short  taxable 
year  January  1.  1956  to  October  31.  1956.  If 
such  corporation  otherwise  meets  the  re- 
quirements of  section  6016  (a)  on  or  before 
August  31,  1956.  In  sucn  case  the  first  Id- 
stallment  of  the  estimated  tax  must  be  paid 
with  the  declaration  filed  on  September  15, 
1956.  The  second  Installment  must  be  paid 
on  or  before  October  15.  1956.  the  15th  day 
of  the  last  month  In  the  short  taxable  year 

Example  (2).  if.  in  the  first  example,  the 
corporation  did  not  meet  the  requlremenU 
of  section  6016  (a)  until  after  August  31, 
1956.  but  before  October  1,  1953,  the  decla- 
ration would  have  been  due  on  October  15, 
1956.  In  such  case  the  amount  of  the  esti- 
mated tax  required  to  be  paid  must  be  paid 
in  full  with  the  declaration  filed  on  October 
15,  1956. 

9  1.6154-3  Extension  of  time  for  pay- 
ing estimated  tax.  An  extension  of  time 
granted  a  corporation  under  section  6081 
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for  filing  the  fleclaratlon  of  estimated 
tax  automatically  extends  the  time  for 
paying  the  estimated  tax  (without  inter- 
est) for  the  same  period.  See  §  1.6074-3 
for  rules  relating  to  extensions  of  time 
for  filing  declarations  of  estimated  tax 
by  corporations.  An  application  for  an 
extension  of  time  for  paying  an  install- 
ment of  the  estimated  tax  snail  be  ad- 
dressed to  the  district  director  for  the 
district  in  which  the  taxpayer  files  its 
declaration,  and  must  contain  a  full  re- 
cital of  the  causes  for  the  delay.  Any 
such  extension  will  not  relieve  the  tax- 
payer from  the  addition  to  the  tax  im- 
posed by  section  6655.  and  the  period  of 
the  underpayment  will  be  determined 
under  section  6655  (c)  without  regard  to 
such  extension. 
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rAlLTTRE  TO  PAY  ESTIMATED  INCOME  TAX 

§  1.6654  statutory  provisions;  failure 
iy  individual  to  pay  estimated  income 

tax. 

Sec.  6654.  Failure  by  individual  to  pay  es- 
timated income  tax— (a)  Addition  to  the  tax. 
In  the  case  of  any  underpayment  of  esti- 
mated tax  by  an  individual,  except  as  pro- 
Tided  In  subsection  (d) .  there  shall  be  added 
to  the  tax  under  chapter  1  for  the  taxable 
year  an  amount  determined  at  the  rate  of 
<  percent  per  annum  upon  the  amount  of 
the  underpayment  (determined  under  sub- 
section (b) )  for  the  period  of  the  underpay- 
ment (determined  under  subsection  (c)). 

(b)  Amount  of  underpayment.  For  pur- 
poses of  subsection  (a),  the  amount  of  the 
underpayment  shall  be  the  excess  of — 

(1)  The  amount  of  the  installment  which 
would  be  required  to  be  paid  If  the  estimated 
tax  were  equal  to  70  percent  (66%  percent 
In  the  case  of  Individuals  referred  to  In  sec- 
tion 6073  (b).  relating  to  Income  from  farm- 
ing) of  the  tax  shown  on  the  return  for  the 
taxable  year  or.  If  no  return  was  filed.  70  per- 
cent (66  =  3  percent  In  the  case  of  Individuals 
referred  to  in  section  6073  (b).  relating  to 
Income  from  farming)  of  the  tax  for  such 
year,  over 

(2)  The  amount,  if  any.  of  the  install- 
ment paid  on  or  before  the  last  date  pre- 
scribed for  such  payment. 

(c)  Period  of  underpayment.  The  period 
of  the  underpayment  shall  run  from  the  date 
the  installment  was  required  to  be  paid  to 
whichever  of  the  following  dates  Is  the 
earlier— 

(1)  The  15th  day  of  the  fourth  m.onth 
foUowlng  the  cloee  of  the  taxable  year. 

(2)  With  reipect  to  any  portion  of  the 
underpayment,  the  date  on  which  such  por- 
tion is  paid.  For  purposes  of  this  paragraph 
«  payment  of  estimated  tax  on  any  install- 
ment date  shall  be  considered  a  payment  of 
any  previous  underpayment  only  to  the  ex- 
tent such  payment  exceeds  the  amount  of 
the  Installment  determined  under  subsection 
(h)  (1)  for  such  installment  date. 

(d)  Exception.  Notwithstanding  the  pro- 
mons  of  the  preceding  subsections,  the  ad- 
aption to  the  tax  with  respect  to  any  under- 
P«yment  of  any  Installment  shall  not  be  Im- 
posed if  the  total  amount  of  all  payments 
01  estimated  tax  made  on  or  before  the  last 
w  .P''^^'^''^*^"*  'or  the  payment  of  such 
nstaiiment  equals  or  exceeds  whichever  of 
tne  following  is  the  lesser— 

(1)  The  amount  which  would  have  been 
required  to  be  paid  on  or  before  such  date 

»,.ii  ,  ^^'^^'"^*^'*  *^*  ^"e  whichever  of  the 
loUowing  is  the  least— 

ini^!.^^^  ^^^  shown  on  the  return  of  the 
Individual  for  the  preceding  taxable  year. 
Lh  ^t^^^  showing  a  liability  for  tax  waa 
b,,oK,^  ^^^  individual  for  the  preceding 
uZu,  ^^^^  ''"^  ^"^^  preceding  year  was  a 
taxable  year  of  12  months,  or 


(B)  An  amount  equal  to  the  tax  computed, 
at  the  rates  applicable  to  the  taxable  year, 

on  the  basis  of  the  taxpayer's  status  with 
respect  to  personal  exemptions  under  section 
151  for  the  taxable  year,  but  otherwise  on 
the  laasls  of  the  facts  shown  on  his  return 
for.  and  the  law  applicable  to,  the  preceding 
taxable  year,  or 

(C)  An  amount  equal  to  70  percent  (662^ 
percent  In  the  case  of  Individuals  referred 
to  In  section  6073  (b),  relating  to  Income 
from  farming)  of  the  tax  for  the  taxable  year 
computed  by  placing  on  an  annualized  basis 
the  taxable  Income  for  the  months  In  the 
taxable  year  ending  before  the  month  In 
which  the  installment  Is  required  to  be  paid. 
For  purposes  of  this  subparagraph,  the  tax- 
able Income  shall  be  placed  on  an  annualized 
basis  by — 

(1)  Multiplying  by  12  (or.  In  the  case  of  a 
taxable  year  of  less  than  12  months,  the 
number  of  months  In  the  taxable  year)  the 
taxable  Income  (computed  without  deduc- 
tion of  personal  exemptions)  for  the  months 
In  the  taxable  year  ending  before  the  month 
In  which  the  Installment  Is  required  to  be 
paid. 

(il)  Dividing  the  resulting  amount  by  the 
number  of  months  In  the  taxable  year  ending 
before  the  month  In  which  such  Installment 
date  falls,  and 

(111)  Deducting  from  such  amount  the  de- 
ductions for  personal  exemptions  allowable 
for  the  taxable  year  (such  personal  exemp- 
tions being  determined  as  of  the  last  date 
prescribed  for  payment  of  the  installment); 
or 

(2)  An  amount  equal  to  90  percent  of  the 
tax  computed,  at  the  rates  appUcable  to  the 
taxable  year,  on  the  basis  of  the  actual  tax- 
able Income  for  the  months  In  the  taxable 
year  ending  before  the  month  In  which  the 
Installment  is  required  to  be  paid. 

(e)  Application  of  section  in  case  of  tax 
withheld  on  wages.  For  purposes  of  applying 
this  section — 

(1)  The  estimated  tax  shall  be  computed 
without  any  reduction  for  the  amount  which 
the  Individual  estimates  as  his  credit  under 
section  31  (relating  to  tax  withheld  at  soiirce 
on  wages) ,  and 

(2)  The  amount  of  the  credit  allowed 
under  section  31  for  the  taxable  year  shall  be 
deemed  a  payment  of  estimated  tax.  and  an 
equal  part  of  such  amount  shall  be  deemed 
paid  on  each  installment  date  (determined 
under  section  6153)  for  such  taxable  year, 
unless  the  taxpayer  establishes  the  dates  on 
which  all  amounte  were  actually  withheld.  In 
which  case  the  amounts  so  withheld  shall 
be  deemed  payments  of  estimated  tax  on  the 
dates  on  which  such  amounts  were  actually 
withheld. 

(f)  Tax  computed  after  application  of 
credits  against  tax.  For  purposes  of  subsec- 
tions (b)  and  (d).  the  term  "tax"  means  the 
tax  Imposed  by  chapter  1  reduced  by  the 
credits  against  tax  allowed  by  part  IV  of  sub- 
chapter A  of  chapter  1.  other  than  the  credit 
against  tax  provided  by  section  31  (relating  to 
tax  withheld  on  wages). 

(g)  Short  taxable  year.  The  application  of 
this  section  to  taxable  years  of  less  than  12 
months  shall  be  In  accordance  w^iih  regu- 
lations prescribed  by  the  Secretary  or  hla 
delegate. 

(h)  Applicability.  This  section  shall  apply 
only  with  respect  to  taxable  years  beginning 
after  December  31.  1954:  and  section  294  (d) 
of  the  Internal  Revenue  Code  of  1839  shall 
continue  In  force  with  respect  to  taxable 
years  beginning  before  January  1.  1955. 


S  1.6654-1  Addition  to  the  tax  in  the 
case  of  an  individual — (a)  In  general. 
(1)  Section  6654  imposes  an  addition  to 
the  tax  under  chapter  1  of  the  Code  In 
the  case  of  any  underpayment  of  esti- 
mated tax  by  an  individual  (with  certain 
exceptions  described  in  section  6654  (d) ). 


This  addition  to  the  tax  Is  in  addition  to 
any  appUcable  criminal  penalties  and  is 
imposed  whether  or  not  there  was  rea- 
sonable cause  for  the  underpayment. 
The  amount  of  the  underpayment  for 
any  installment  date  is  the  excess  of — 

(i)  70  percent  (662^  percent  in  the 
case  of  individuals  referred  to  in  section 
6073  (b),  relating  to  income  from  farm- 
ing) of  the  tax  shown  on  the  return  for 
the  taxable  year  or.  if  no  return  was  filed, 
70  percent  (662-^  percent  in  the  case'  of 
individuals  referred  to  in  section  6073 
(b),  relating  to  income  from  farming) 
of  the  tax  for  such  year,  divided  by  the 
number  of  installment  dates  prescribed 
for  such  taxable  year,  over 

(ii)  The  amount,  if  any,  of  the  install- 
ment paid  on  or  before  the  last  day  pre- 
scribed for  such  payment. 

(2)  The  amount  of  the  addition  is  de- 
termined at  the  rate  of  6  percent  per 
annum  upon  the  underpayment  of  any 
installment   of   estimated   tax   for   the 
period  from  the  date  such  installment  is 
required  to  be  paid  until  the  15th  day  of 
the  fourth  month  following  the  close  of 
the  taxable  year,  or  the  date  such  under- 
payment is  paid,  whichever  is  earlier. 
For  purposes  of  determining  the  period 
of  the  underpayment  (i)  the  date  pre- 
scribed for  the  payment  of  any  install- 
in^nt  of  estimated  tax  shall  be  deter- 
mined without  regard  to  any  extension 
of  time,  and  (ii)  a  payment  of  estimated 
tax  on  any  installment  date,  to  the  ex- 
tent that  it  exceeds  the  amount  of  the 
Installment  determined  under  subpara- 
graph (1)  (i)  of  this  paragraph  for  such 
installment  date,  shall  be  considered  a 
payment  of  any  previous  underpayment. 
(3)  In  determining  the  amount  of  the 
installment  paid  on  or  before  the  last 
day  prescribed  for  payment  thereof,  the 
estimated  tax  shall  be  computed  without 
any  reduction  for  the  amount  which  the 
taxpayer  estimates  as  his  credit  under 
section  31   (relating  to  tax  withheld  at 
source  on  wages),  and  the  amount  of 
such  credit  shall  be  deemed  a  payment 
of  estimated  tax.    An  equal  part  of  the 
amount  of  such  credit  shall  be  deemed    ■ 
paid  on  each  Installment  date   (deter- 
mined under  section  6153)  for  the  tax- 
able year  unless  the  taxpayer  establishes 
the  dates  on  which  all  amounts  were 
actually  withheld.    In  the  latter  case, 
all    amounts    withheld    shall    be    con- 
sidered as  payments  of  estimated  tax  on 
the  dates  such  amounts  were  actually 
withheld.    Under  section  31  the  entire 
amount  withheld  during  a  calendar  year 
Is  allowed  as  a  credit  against  the  tax  for 
the  taxable  year  which  begins  in  such 
calendar  year.     However,   where   more 
than  one  taxable  year  begins  in  any  cal- 
endar year  no  portion  of  the  amount 
withheld  during  the  calendar  year  will 
be  treated  as  a  payment  of  estimated  tax 
for  any  taxable  year  other  than  the  last 
taxable  year  beginning  in  such  calendar 
year.    The  rules  prescribed  in  this  sub- 
paragraph for  determining  the  time  as 
of  which  the  amount  withheld  shall  be 
deemed  paid  are  applicable  even  though 
such  amount  was  withheld  during  a  tax- 
able year  preceding  that  for  which  the 
credit  is  allowed. 

(4)  The  term  "tax"  when  used  in  sub- 
paragraph (1)  (i)  of  this  paragraph  shall 
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mean  the  tax  Imposed  by  chapter  1  of  the 
Code  reduced  by  all  credits  allowed  by 
part  IV  of  subchapter  A  of  that  chapter 
except  the  credit  provided  by  section  31, 
relating  to  tax  withheld  at  source  on 
wages.  For  the  disallowance  of  certain 
credits  in  the  case  of  taxpayers  who  elect 
to  use  the  standard  deduction  or  to  pay 
the  optional  tax  imposed  by  section  3,  see 
section  36. 

(b)  Statement  relating  to  underpay^ 
ment.  If  there  has  been  an  underpay- 
ment of  estimated  tax  as  of  any  install- 
ment date  prescribed  for  its  payment 
and  the  taxpayer  believes  that  one  or 
more  of  the  exceptions  described  in 
S  1.6654-2  precludes  the  assertion  of  the 
addition  to  the  tax  under  section  6654, 
he  should  attach  to  his  income  tax  re- 
turn for  the  taxable  year  a  Form  2210 
showing  the  applicability  of  any  excep- 
tion upon  which  he  relies. 

(c)  Examples.  The  method  pre- 
scribed in  paragraph  (a)  of  this  section 
for  computing  the  addition  to  the  tax 
may  be  illustrated  by  the  following 
examples. 

Example  (1).  An  Individual  taxpayer  fllea 
his  return  for  the  calendar  year  1955  on 
April  15.  1956.  showing  a  tax  of  $40,000.  He 
has  paid  a  total  of  920.000  of  estimated  tax  In 
four  equal  installments  of  $5,000  on  each  of 
the  four  Installment  dates  prescribed  for 
such  year.  No  other  payments  were  mad© 
prior  to  the  date  the  return  was  filed.  Since 
the  amount  of  each  Installment  paid  by  the 
last  date  prescribed  for  payment  thereof  Is 
less  than  one-quarter  of  70  percent  of  the 
tax  shown  on  the  return,  the  addition  to  the 
tax  is  applicable  In  respect  of  the  under- 
payment existing  as  of  each  Installment  date 
and  Is  computed  as  follows: 

(1)   Amount  of  tax  shown  on  return.  $40,000 
f2)   70  percent  of  Item  (1) 28.000 

(3)  One-fourth  of  Item    (2) 7,000 

(4)  Deduct  amount  paid  on  each  In- 
stallment   date 5,000 

(5)  Amount  of  underpayment  for 
each  Installment  date  (Item  (3) 
minus  Item   (4)) .       2,000 

(6)  Addition  to  the  tax: 

Ist     installment — period    4- 

15-55  to  4-15-56-.. __  $120 

2d     Installment — period     6- 

15-55   to   4-15-56-- _     100 

8d     Installment — period     &- 

15-55  to  4-15-56 70 

4th    Installment — period    1- 

15-56  to  4-15-56 30 

Total    320 

Example  (2).  An  Individual  taxpayer  flies 
his  return  for  the  calendar  year  1955  on  April 
15,  1956.  showing  a  tax  of  $30,000.  The  re- 
quirements of  section  6015  (a)  were  first 
met  after  AprU  1  and  before  June  2,  1955. 
and  a  total  of  $18,000  of  estimated  tax  was 
paid  In  three  equal  Installments  of  $6,000  on 
each  of  the  three  Installment  dates  pre- 
scribed for  such  year.  Since  the  amount  of 
each  installment  paid  by  the  last  date  pre- 
scribed for  payment  thereof  is  less  than 
one-third  of  70  percent  of  the  tax  shown 
on  the  return,  the  addition  to  the  tax  Is 
applicable  In  respect  of  the  underpayment 
existing  as  of  each  Installment  date  and  la 
computed  as  follows: 

(1)  Amoiont  of  tax  shown  on  return.  $30,  000 

(2)  70  percent  of  Item  (1) 21.000 

(3)  One-third  of  item  (2) 7,000 
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(4)  Deduct  amount  paid  on  each  In- 
stallment date .    $8,  000 

(5)  Amount  of  underpayment  for 
each  Installment  date  (item  (3) 
minus  item  (4)) .      1.000 

(6)  Addition  to  the  tax: 

Ist  Installment — period  6-15- 
55  to  4-15-56 $50 

2d  installment — period  ^15- 
55  to  4-15-56 35 

3d  Installment — period  1-15- 
66  to  4-15-56 15 

Total 100 

§  1.6654-2  Exceptions  to  imposition  of 
the  addition  to  the  tax  in  the  case  of  in- 
dividuals—(a)  In  general.  The  addition 
to  the  tax  under  section  6654  will  not  be 
imposed  for  any  underpayment  of  any 
installment  of  estimated  tax  if,  on  or 
before  the  date  prescribed  for  payment  of 
the  installment,  the  total  amount  of  all 
payments  of  estimated  tax  made  equals 
or  exceeds  the  least  of  the  following 
amounts — 

(1)  The  amount  which  would  have 
been  required  to  be  paid  on  or  before  the 
date  prescribed  for  payment  if  the  esti- 
mated tax  were  the  tax  shown  on  the 
return  for  the  preceding  taxable  year, 
provided  that  the  preceding  taxable 
year  was  a  year  of  12  months  and  a  re- 
turn showing  a  liability  for  tax  was  filed 
for  such  year; 

(2)  The  amount  which  would  have 
been  required  to  be  paid  on  or  before  the 
date  prescribed  for  payment  if  the  esti- 
mated tax  were  an  amount  equal  to  a  tax 
determined  on  th?  basis  of  the  tax  rates 
and  the  taxpayer's  status  with  respect 
to  personal  exemptions  under  section  151 
for  the  taxable  year,  but  otherwise  on 
the  basis  of  the  facts  shown  on  the  re- 
turn for  the  preceding  taxable  year  and 
the  law  applicable  to  such  year,  in  the 
case  of  an  individual  required  to  file  a 
return  for  such  preceding  taxable  year; 

(3)  The  amount  which  would  have 
been  required  to  be  paid  on  or  before  the 
date  prescribed  for  payment  if  the  esti- 
mated tax  were  an  amount  equal  to  70 
percent  (6623  percent  in  the  case  of  indi- 
viduals referred  to  in  section  6073  (b), 
relating  to  income  from  farming)  of  the 
tax  computed  by  placing  on  an  annual 
basis  the  taxable  income  for  the  calendar 
months  in  the  taxable  year  preceding 
such  date.  The  taxable  income  shall  be 
placed  on  an  annual  basis  by — 

(i)  Multiplying  by  12  (or  the  number 
of  months  in  the  taxable  year  if  less  than 
12)  the  taxable  income  (computed  with- 
out the  standard  deduction  and  without 
the  deductions  for  personal  exemptions) , 
or  the  adjusted  gross  income  if  the 
standard  deduction  is  to  be  used,  for 
such  calendar  months, 

(ii)  Dividing  the  resulting  amount  by 
the  number  of  such  calendar  months, 
and 

(iii)  Deducting  from  such  amount 
the  standard  deduction,  if  applicable, 
and  the  deductions  for  personal  exemp- 
tions (such  personal  exemptions  being 
determined  as  of  the  date  prescribed  for 
payment) ;  or 

(4)  An  amount  equal  to  90  percent  of 
the  tax  computed,  at  the  rates  applicable 
to  the  taxable  year,  on  the  basis  of  the 
actual  taxable  income  for  the  calendar 


months  in  the  taxable  year  preceding  the 
date  prescribed  for  payment. 

In  the  case  of  a  taxpayer  whose  taxable 
year  consists  of  52  or  53  weeks  in  ac- 
cordance with  section  441  (f),  the  rules 
prescribed  by  paragraph  (b)  of  §  I.441-2 
shall  be  applicable  in  determining,  for 
purposes  of  subparagraph  (1)  of  this 
paragraph,  whether  a  taxable  year  was 
a  year  of  12  months  and.  for  purposes  of 
subparagraphs  (3)  and  (4)  of  this  par. 
agraph.  the  number  of  calendar  months 
in  a  taxable  year  preceding  the  date  pre- 
scribed for  payment  of  an  installment  of 
estimated  tax.  For  rule  to  be  applied  in 
determining  taxable  income  for  any  pe- 
riod  described  In  subparagraphs  (3)  and 
(4)  of  this  paragraph  in  the  case  of  a 
taxpayer  who  employs  accounting  perl, 
ods  (e.  g..  thirteen  4"-week  periods  or 
four  13-week  periods)  none  of  which 
terminates  with  the  end  of  the  applicable 
period  described  in  subparagraph  (3)  or 

(4)  of  this  paragraph,  see  paragraph  (a) 

(5)  of  §  1.6655-2. 

(b)  Meaning  of  terms.  As  used  In  this 
section  and  §  1.6654-3 — 

(1)  The  term  "tax"  means  the  tax 
Imposed  by  chapter  1  of  the  Code  re- 
duced by  the  credits  against  tax  allowed 
by  part  IV  of  subchapter  A  of  such  chap- 
ter, other  than  the  credit  against  tax 
provided  by  section  31  (relating  to  tax 
withheld  on  wages),  and  without  reduc- 
tion  for  any  payments  of  estimated  tax. 

(2)  The  credits  against  tax  allowed 
by  part  rv  of  subchapter  A  of  chapter  1 
are — 

(i)  In  the  case  of  the  exception  de- 
scribed in  subparagraph  (1)  of  para- 
graph (a)  of  this  section,  the  credits 
shown  on  the  return  for  the  preceding 
taxable  year, 

(ii)  In  the  case  of  the  exception  de- 
scribed in  subparagraph  (2)  of  para- 
graph (a)  of  this  section,  the  credits 
shown  on  the  return  for  the  preceding 
taxable  year,  except  that  if  the  amount 
of  any  such  credit  would  be  affected  by 
any  change  in  rates  or  status  with  re- 
spect to  personal  exemptions,  the  credits 
shall  be  determined  by  reference  to  the 
rates  and  status  apphcable  to  the  cur- 
rent taxable  year,  and 

(iii)  In  the  case  of  the  exceptions  de- 
scribed in  subparagraphs  (3)  and  (4)  of 
paragraph  (a)  of  this  section,  the  credits 
computed  under  the  law  and  rates  ap- 
plicable to  the  current  taxable  year. 

A  change  in  rate  may  be  either  a  change 
in  the  rate  of  tax,  such  as  a  change  in  the 
rate  of  the  tax  imposed  by  section  1.  or  a 
change  in  any  percentage  affecting  the 
computation  of  the  credit,  such  as  a 
change  in  the  rate  of  withholding  under 
chapter  3  or  a  change  in  the  percentage 
of  dividends  received  specified  in  section 
34  (a).  The  application  of  the  pre- 
ceding sentence  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  the  percentage  of 
dividends  received  which,  subject  to  tlie 
limitations  in  section  34  (b).  Is  allowed  ass 
credit  against  the  tax  under  section  34  (a) 
Is  changed  from  4  to  6  percent.  In  deter- 
mining the  applicability  of  the  exception 
described  In  subparagraph  (2)  of  paragrapH 
(a)  of  this  section  to  an  underpayment  of 
estimated  tax  for  the  year  In  which  flucn 
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percentage  changes,  the  6  percent  rate  is 
applicable  In  determining  the  amount  of 
the  credit  under  sectlo-  34. 

Example  (2).  Assume  the  rate  of  tax 
under  section  1  on  the  first  $2,000  of  taxable 
Income  is  changed  from  20  percent  to  18  per- 
cent. The  credit  allowed  under  section  37 
(a)  for  retirement  Income  is  determined  at 
the  rate  applicable  to  the  first  $2,000  of  tax- 
able Income.  In  determining  the  ap- 
plicability of  the  exception  described  In  sub- 
paragraph (2)  of  paragraph  (a)  of  this  sec- 
tion to  an  underpayment  of  estimated  tax 
for  the  year  during  which  such  change 
occurs,  the  18  percent  rate  Is  applicable  in 
determining  the  amount  of  the  credit  for 
retirement  income  under  section  37. 

(3)  The  term  "return  for  the  preced- 
ing taxable  year"  means  the  income  tax 
return  for  such  year  which  is  required  by 
section  6012  (a)    (D. 

(c)  Examples.  The  following  ex- 
amples illustrate  .the  application  of  the 
exceptions  to  the  imposition  of  the  addi- 
tion to  the  tax  for  an  underpayment  of 
estimated  tax,  in  the  case  of  an  in- 
dividual whose  taxable  year  is  the  calen- 
dar year: 

Example  (/).  T,  a  married  man  with  one 
child  and  a  dependent  parent,  files  a  joint  re- 
turn with  his  spouse,  W.  for  1955  on  April  15. 
1956,  showing  taxable  Income  of  $44,000  and 
a  tax  of  $16,760.  T  and  W  had  filed  a  Joint 
declaration  of  estimated  tax  on  April  15. 
1955.  showing  an  estimated  tax  of  $10,000 
which  was  paid  in  four  equal  installments 
of  12.500  each  on  April  15,  June  15,  and  Sep- 
tember 15.  1955.  and  January  15;  19-56.  The 
balance  of  $6,760  was  paid  with  the  return. 
Tand  \V  have  an  underpayment  of  CFtlmated 
tax  of  $433  ('4  of  70',  of  $16,760,  less 
12.500)  for  each  Installment  date.  The  1954 
calendar  year  return  of  T  and  W  showed  a 
liability  of  $10,000.  Since  the  total  amount 
of  estimated  tax  paid  by  each  installment 
date  equalled  the  amount  that  would  have 
been  required  to  be  paid  on  or  before  each  of 
such  dates  if  the  estimated  tax  were  the  tax 
shown  on  the  return  for  the  preceding  year, 
the  exception  described  In  paragraph  (a)  (1) 
of  this  section  applies  and  no  addition  to  the 
tax  will  be  Imposed. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1)  except  that  the  Joint  return  of 
T  and  W  for  1954  showed  taxable  income  of 
$32,000  and  a  tax  liability  of  $10,400.  As- 
sume further  that  only  two  personal  exemp- 
tions under  section  151  appeared  on  the  1954 
return.  The  exception  described  in  para- 
graph ( a )  ( 1 )  of  this  section  would  not  apply. 
However.  T  ani  W  are  entitled  to  four  exsmp- 
Uons  under  section  151  for  1955.  Taxable 
Income  f <  r  1954  based  on  four  exemptions, 
but  otherwise  on  the  basis  of  the  facts  shown 
on  the  1954  return,  would  be  $30,800.  The 
tfix  on  such  amount  In  the  case  of  a  Joint 
return  would  be  $9,836.  Since  the  total 
amount  of  estimated  tax  paid  by  each  install- 
ment date  exceeds  the  amount  which  would 
have  been  required  to  be  paid  on  or  before 
fach  of  such  dates  If  the  estimated  tax  were 
13.836.  the  exception  described  In  paragraph 
(8)  (2)  of  this  section  applies  and  no  addi- 
tion to  the  tax  will  be  imposed. 

Exumple  {3).  A  and  B.  his  spouse,  filed 
•Joint  return  for  the  calendar  year  1955 
showing  a  tax  liability  of  $10,000.  attributable 
primarily  to  income  received  during  the  last 
quarter  of  the  year.  Their  aggregate  pay- 
ments of  estimated  tax  on  or  before  Septem- 
jxr  15.  1955.  total  $1,312.50.  representing  three 
installments  of  $437.50  paid  on  each  of  the 
arst  tliree  Installment  dates  prescribed  for 
'he  tr.xable  year.  There  was  an  underpay- 
ment on  each  of  these  dates  since  the  In- 
Kallmcnt  paid.  $437.50,  was  less  than  $1,750 
'4  of  70  percent  of  $10,000).  Assume  that 
the  exceptions  described  in  paragraph  (a) 
(1)   and   (2)    of  this  section  do  not  apply. 
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Actual  ta::able  income  for  the  three  months 
ending  March  31.  1955,  was  $2,000  and  for 
the  five  months  ending  May  31,  1955.  was 
$4,500.  Since  the  amounts  paid  by  the  April 
15  and  June  15  Installment  dates,  $437.50 
and  $875,  respectively,  exceeded  $360  and 
$819  (90  percent  of  the  tax  determined  on 
actual  taxable  Income  of  $2,000  and  $4,500, 
respectively,  on  the  basis  of  a  joint  return), 
the  exception  described  In  paragraph  (a)  (4) 
of  this  section  applies  and  no  addition  to  the 
tax  will  be  imposed  for  the  underpayments 
on  the  April  15  and  June  15  Installment 
dates.  Actual  taxable  Income,  assuming  A 
and  B  did  not  elect  to  use  the  standard  de- 
duction, for  the  eight  months  ending  August 
31,  1955,  was  $7,000.  Since  the  total  amount 
paid  by  the  September  15  Installment  date. 
$1,312.50,  was  less  than  $1,314  (90  percent  of 
the  tax  on  $7,000  of  taxable  Income,  deter- 
mined on  the  basis  of  a  joint  return),  the 
exception  described  In  paragraph  (a)  (4)  of 
this  section  does  not  apply  to  the  September 
15  Installment.  However,  the  exception  de- 
scribed In  paragraph  (a)  (3)  of  this  section 
does  apply  in  accordance  with  the  following 
computation: 

Taxable  income  for  the  period 
ending  Aug.  31,  1955  (without 
deduction  for  personal  exemp- 
tions) on  an  annual  basis 
($8.200X12^8) $12,300.00 

Deduction  for  two  personal  ex- 
emptions        1.200.00 

11.  ICO.  00 
Tax  on  811.100  (on  the  basis  of 

a  Joint  return) _       2.486.  00 

'i  of  70  percent  of  $2.486 1,305.  15 

Amount  paid  by  Sept.  15,  1955-.       1,312.50 

Example  (4).  Assume  the  same  facts  as 
In  example  (3)  and  assume  further  that  ad- 
Justed  gross  Income  for  the  eight  months 
ending  August  31.  1955,  was  $8,700  and  the 
amount  of  deductions  (other  than  the  de- 
duction for  personal  exemptions)  not  al- 
lowable in  determining  adjusted  gross  In- 
come aggregate  only  $500.  If  A  and  B  elect, 
they  may  use  the  standard  deduction  In  com- 
puting the  tax  for  purposes  of  the  exceptions 
described  in  paragraph  (a)  (3)  and  (4)  of 
this  section.  Taxable  Income,  for  purposes 
of  the  exception  described  In  paragraph  (a) 
(4)  of  this  section  would  be  reduced  to  $6,630 
with  the  use  of  the  standard  deduction 
($3,700  less  $1,200  for  two  personal  exemp- 
tions and  $870  for  the  standard  deduction). 
The  tax  thereon  is  $1,378.60.  Since  the 
amount  paid  by  the  September  15  Install- 
ment date,  $1,312.50.  exceeds  $1,180.74  (90 
percent  of  $1,378.60).  the  exception  described 
in  paragraph  (a)  (4)  of  this  section  applies. 
The  exception  descrlt»ed  In  paragraph  (a)  (3) 
of  this  section  also  applies  In  accordance 
with  the  following  computation: 

Adjusted  gross  income  for  perioa 

ending  Aug.  31.  1955 $8,700.00 

Adjusted  gross  Income  annualized 

($8.700Xl2H-8) ....   13.050.00 

Taxable  income  annualized  ($13,- 
030   minus  $1,200   for  two  per- 
sonal exemptions  and  «1.000  for  . 
standard  deduction)... 10.850.00 

Tax  on  $10,850  (on  basis  of  joint 

return) 2.421.00 

Three-fourths    of    70    percent    of 

$2.421 1,  271.  02 

Amount  paid  by  Sept.  15.  1955 1,  312.  50 

Examfle  (5).  H  was  a  married  individual. 
73  years  of  age.  who  filed  a  joint  return  with 
his  wife.  W.  for  the  calendar  year  1956.  W, 
who  was  70  years  of  .ige,  had  no  income  dur- 
ing the  year.  H  had  taxable  income  in  the 
amount  of  $7,000  for  the  eight-month  period 
ending  on  August  31,  1956,  which  Included 
$2,000  of  dividend  Income  (after  excluding 
$50  under  section  116)  and  $900  of  rental 
Income.  The  $7,000  figure  also  reflected  a 
deduction  of  $2,400  for  personal  exemptions 
($600x4).  since  H  and  W  were  both  over  65 
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years  of  age.  The  application  of  the  excep- 
tion described  In  paragraph  (a)  (3)  of  this 
section  to  an  underpayment  of  estimated  tax 
on  the  September  15th  installment  date  may 
be  Illustrated  by  the  following  computation: 

Taxable  Income  for  the  period 
ending  August  31,  1956  (with- 
out deduction  for  personal 
exemptions)  on  an  annual  basis 
($9,400  X  12-h^) $14,  100.  00 

Deduction  for  personal  exemp- 
tions         2,  400.  00 

Taxable    income    on    an    annual 

basis 11,  700.  00 

Tax    (on    the    basis    of    a    Joint 

return) _ _.       2,642.00 

Dividends  received  for  8- 

month    period $2,050 

Less:     Amount    excluded 

from     gross     Income 

under  section  116 50 

Dividends  Included  In 

gross   Income 2,000 

Dividend  Income  annual- 
ized   {$2,000^1248).-.     3.000 

Dividends  received  credit   under  ' 

section  34  (4  percent  of  $3.000) .  120.  00 

Tax      less      dividends      received 

credit 2,  522.  00 

Retirement  income  (as  defined 
in  section  37  (c))   includes: 
Dividend  Income   (to  ex- 
tent included  In  gross 

Income) $2,000 

Rental    income 900 

Total  retirement  income.     2,900 
Limit  on  amount  of   re- 
.tlrement  Income  under 

section  37  (d) 1,200 

Retirement  income  credit  under 

section     37     (20     percent     of 

fl.2C0) 240.00 

Tax    less    credits    under    section 

34  and  section  37 2,282.00 

Amount  determined  under  the 
e:;ception  described  in  para- 
graph (a)  (3)  of  this  section 
( 34  of  70  percent  of  $2,282 ) 1,  198.  OS 

fd)  Determination  of  taxable  income 
for  installment  periods — d)  In  general. 
<i)   In  determining  the  applicability  of 
the  exceptions  described  in  paragraph 
(a)    (3)   and   (4)   of  this  section,  there 
must  be  an  accurate  determination  of  the 
amount  of  income  and  deductions  for  the 
calendar  months  in  the  taxable  year  pre- 
ceding the  installment  date  as  of  which 
the  determination  is  made,  that  is.  for 
the  period  terminating  with  the  last  day 
of  the  third,  fifth,  or  eighth  month  of  the 
taxable  year.    For  example,  a  taxpayer 
distributes  year-end  bonuses  to  his  em- 
ployees   but    does    not    determine    the 
amount  of  the  bonuses  until  the  last 
month  of  the  taxable  year.    He  may  not 
deduct   any   portion   of  such   year-end 
bonuses  in  determining  his  taxable  in- 
come for  any  installment  period  other 
than  the  final  installment  period  for  the 
taxable  year,  since  deductions  are  not 
allowable  until  paid  or  accrued,  depend- 
ing on  the  taxpayer  s  method  of  account- 
ing. 

<ii>  If  a  taxpayer  on  an  accrual  meth- 
od of  accounting  wishes  to  use  either  of 
the  exceptions  described  in  paragraph 
(a)  (3)  and  (4)  of  tliis  seciion.  he  must 
establish  the  amount  of  income  and  de- 
ductions for  each  applicable  pei;^od.  If 
his  income  is  derived  from  a  business  in 
which  the  production,  purchase,  or  sale 
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of  merchandise  is  an  income-producing 
factor  requiring  the  use  of  inventories, 
he  will  be  unable  to  determine  accurately 
the  amount  of  his  taxable  income  for  the 
applicable  period  unless  he  can  establish, 
with  reasonable  accuracy,  his  cost  of 
goods  sold  for  the  applicable  installment 
period.  The  cost  of  goods  sold  for  such 
period  shall  be  considered,  unless  a  more 
exact  determination  is  available,  as  such 
part  of  the  cost  of  goods  sold  during  the 
entire  taxable  year  as  the  gross  receipts 
from  sales  for  such  installment  period  is 
of  gross  receipts  from  sales  for  the  entire 
taxable  year. 

(2)  Members  of  partnerships.  The 
provisions  of  this  subparagraph  shall  ap- 
ply in  determining  the  applicability  of 
the  exceptions  described  in  paragraph 
(a)  (3>  and  (4)  of  this  section  to  an  un- 
derpayment of  estimated  tax  by  a  tax- 
payer who  is  a  member  of  a  partnership. 

(i)  There  shall  be  taken  into  account — 

<a>  The  partner's  distributive  share  of 
partnership  items  set  forth  under  section 
702. 

<b)  The  amount  of  any  guaranteed 
payments  under  section  707  (c).  and 

'o  Gains  or  losses  on  partnership  dis- 
tributions which  are  treated  as  gains  or 
losses  on  sales  of  property. 

In  determining  a  partner's  taxable  In- 
come for  the  months  in  his  taxable  year 
which  precede  the  month  in  which  the 
installment  date  falls,  the  partner  shall 
take  into  account  items  set  forth  in  sec- 
tion 702  for  any  partnership  taxable  year 
ending  with  or  within  his  taxable  year 
to  the  extent  that  such  items  are  attri- 
butable to  months  in  such  partnership 
taxable  year  which  precede  the  month  in 
which  the  installment  date  falls.  In 
addition,  a  partner  shall  include  in  his 
taxable  income  for  the  months  in  his 
taxable  year  which  precede  the  month 
in  which  the  installment  date  falls 
guaranteed  payments  from  the  partner- 
ship to  the  extent  that  such  guaranteed 
payments  are  includible  in  his  taxable 
income  for  such  months.  See  section 
706  (a),  section  707  cc)  and  paragraph 
(C)  of  §  1.707-1. 

(ii^  The  provisions  of  subdivision  (i) 
(a)  and  (b)  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A,  whose  taxable  year  Is  the 
calendar  year,  Is  a  member  of  a  partnership 
whose  taxable  year  ends  on  January  31st.  A 
must  take  into  account,  In  determining  his 
taxable  income  for  the  installment  due  on 
April  15.  1955.  all  of  his  distributive  share  of 
partnership  items  described  in  section  702 
and  the  amount  of  any  guaranteed  payments 
made  to  him  which  were  deductible  by  the 
partnership  in  the  partnership  taxable  year 
beginning  on  February  1.  1954,  and  ending 
on  January  31.  1955. 

Example  (2).  Assume  that  the  taxable 
year  of  the  partnership  of  which  A.  a  cal- 
endar year  taxpayer,  is  a  member  ends  on 
June  30th.  A  must  take  into  account  in  the 
determination  of  his  taxable  income  for  the 
Installment  due  on  April  15,  1955.  his  dis- 
tributive share  of  partnership  Items  de- 
ecribed  in  section  702  for  the  period  July  1, 
1954.  through  March  31,  1955;  for  the  install- 
ment due  on  June  15,  1955,  he  must  take 
Into  account  such  amounts  for  the  period 
July  1.  1954.  through  May  31,  1955:  and  for 
the  installment  diie  on  September  15,  1955  he 
must  take  into  account  such  amounts  for 
the  entire  partnership  taxable  year  of  July 
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1.  1954,  through  June  30,  1955  (the  date  on 
which  the  partnership  taxable  year  ends). 

(3)  Beneficiaries  of  estates  and  trusts. 
In  determining  the  apphcability  of  the 
exceptions  described  in  paragraph  (a) 
(3)  and  (4)  of  this  section  as  of  any  in- 
stallment date,  the  beneficiary  of  an 
estate  or  trust  must  take  into  account 
his  distributable  share  of  income  from 
the  estate  or  trust  for  the  applicable 
period  (whether  or  not  actually  distrib- 
uted) if  the  trust  or  estate  is  required  to 
distribute  income  to  him  currently.  If 
the  estate  or  trust  is  not  required  to  dis- 
tribute income  currently,  only  the 
amounts  actually  distributed  to  the 
beneficiary  during  such  period  must  be 
taken  into  account.  If  the  taxable  year 
of  the  beneficiary  and  the  taxable  year 
of  the  estate  or  trust  are  different,  there 
shall  be  taken  into  account  the  bene- 
ficiary's distributable  share  of  income, 
or  the  amount  actually  distributed  to 
him  as  the  case  may  be,  during  the 
months  in  the  taxable  year  of  the  estate 
or  trust  ending  within  the  taxable  year 
of  the  beneficiary  which  precede  the 
month  in  which  the  installment  date 
falls.  See  subparagraph  (2)  of  this 
paragraph  for  examples  of  a  similar  rule 
which  is  applied  when  a  partner  and  the 
partnership  of  which  he  is  a  member 
have  different  taxable  years. 

^e)  Special  rule  in  case  of  change  from 
joint  return  or  separate  return  for  the 
preceding  taxable  year — (1  >  Joint  return 
to  separate  return.  In  determining  the 
applicability  of  the  exceptions  described 
in  paragraph  (a»  (1)  and  (2)  of  this 
section  to  an  underpayment  of  estimated 
tax.  a  taxpayer  filing  a  separate  return 
who  participated  in  the  filing  of  a  joint 
return  for  the  preceding  taxable  year, 
shall  be'  subject  to  the  following  rule. 
The  tax — 

(i)  Shown  on  the  return  for  the  pre- 
ceding taxable  year,  or 

(ii)  Based  on  the  tax  rates  and  per- 
sonal exemptions  for  the  taxable  year 
but  otherwise  determined  on  the  basis 
of  the  facts  shown  on  the  return  for  the 
preceding  taxable  year,  and  the  law 
applicable  to  such  year, 

shall  be  that  portion  of  the  tax  which 
bears  the  same  ratio  to  the  whole  of  the 
tax  as  the.  amount  of  tax  for  which  the 
taxpayer  would  have  been  liable  bears  to 
the  sum  of  the  taxes  for  which  the  tax- 
payer and  his  spouse  would  have  been 
liable  had  each  spouse  filed  a  separate 
return  for  the  preceding  taxable  year. 

(2)  Example.  The  rule  in  subpara- 
graph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  H  and  W  filed  a  joint  return 
for  the  calendar  year  1955  showing  taxable 
Income  of  $20,000  and  a  tax  of  »5.280.  Of  the 
$20,000  taxable  Income.  $18,000  was  attribut- 
able to  H,  and  $2,000  was  attributable  to  W. 
H  and  W  filed  separate  returns  for  1956.  The 
tax  shown  on  the  return  for  the  preceding 
taxable  year,  for  purposes  of  determining  the 
applicability  of  the  exception  described  In 
paragraph  (a)  (l)  of  this  section  to  an 
underpayment  of  estimated  tax  by  H  for  1956, 
Is  determined  as  follows: 

Taxable  Income  of  H  for  1955-$18.  000 
Tax  on  $18,000  (on  basis  of  separate 

return) ._ ._.  $6,  200 

Taxable  income  of  W  for  1955_  $2,  000 


Tax  on  $2,000  (on  basis  of  separate 
"turn) ,^ 

Aggregate  tax  of  H  and  W  (on  basis 
of  separate  returns)     j  qqq 

Portion  of  1955  tax  shown  on  Joint 
return  attributable  to  H  («-'>%ttooX 
5280). _ 4,9^ 

(3)  Separate  return  to  joint  return.  In 
the  case  of  a  taxpayer  who  participates 
in  the  filing  of  a  joint  return  for  the  tax- 
able year  with  respect  to  which  there  is 
an  underpayment  of  estimated  tax  and 
who  filed  a  separate  return  for  the  pre- 
ceding taxable  year — 

(i)  The  tax  shown  on  the  return  for 
the  preceding  taxable  year,  for  purposes 
of  determining  the  applicability  of  the 
exception  described  in  paragraph  (a) 
(1)  of  this  section,  shall  be  the  sum  of 
both  the  tax  shown  on  the  return  of  the 
taxpayer  and  the  tax  shown  on  the  re- 
turn of  the  taxpayer's  spouse  for  such 
preceding  year,  and 

<  ii )  The  facts  shown  on  both  the  tax- 
payer's return  and  the  return  of  his 
spouse  for  the  preceding  taxable  year 
shall  be  taken  into  account  for  purposes 
of  determining  the  applicability  of  the 
exception  described  in  paragraph  (a)  (2) 
of  this  section. 

(4)  Example.  The  rules  described  In 
subparagraph  (3)  of  this  paragraph  may 
be  illustrated  by  the  following  example; 

Example.  H  and  W  filed  separate  inconM 
tax  returns  for  the  calendar  year  1954  show- 
ing tax  liabilities  of  $2,640  and  $350.  respec- 
tively.  In  1955  they  married  and  partici- 
pated in  the  filing  of  a  Joint  return  for  that 
year.  Thus,  for  the  purpose  of  determining 
the  applicability  of  the  exceptioms  described 
In  paragraph  (a)  (1)  and  (2)  of  this  section 
to  an  underpayment  of  estimated  tax  for 
the  year  1955,  the  tax  shown  on  the  return 
for  the  preceding  taxable  year  Is  $2,990 
($2,640  plus  $350). 

§  1.6654-3  Short  taxable  years  of  indi- 
viduals—  (a)  In  general.  The  provisions 
of  section  6654,  with  certain  modifica- 
tions relating  to  the  application  of  sub- 
.<;ection  (d)  thereof,  which  are  explained 
in  paragraph  (b)  of  this  section,  are  ap- 
plicable in  the  case  of  a  short  taxable 
year  for  which  a  declaration  is  required 
to  be  filed.  (See  §  1.6015  (g)-l  for  re- 
quirement of  declaration  for  short  tax- 
able year.) 

(b)  Rules  as  to  application  of  section 
6654  (d).  (1)  In  any  case  in  which  the 
taxable  year  for  which  an  underpayment 
of  estimated  tax  exists  is  a  short  taxable 
year  due  to  a  change  In  annual  account- 
ing periods,  in  determining  the  tax— 

(i)  Shown  on  the  return  for  the  pre- 
ceding taxable  year  (for  purposes  of  sec- 
tion 6654  (d)  (1)  (A)), or 

(ii)  Based  on  the  personal  exemptions 
and  rates  for  the  current  taxable  year 
but  otherwise  on  the  basis  of  the  facts 
shown  on  the  return  for  the  preceding 
taxable  year,  and  the  law  applicable  to 
such  year  (for  purposes  of  section  6654 
(d)  (1)  (B)), 

the  tax  will  be  reduced  by  multiplying  It 
by  the  number  of  months  in  the  short 
taxable  year  and  dividing  the  resulting 
amount  by  12. 

(2)  If  the  taxable  year  for  which  an 
underpayment  of  estimated  tax  exists  is 
a  short  taxable  year  due  to  a  change  in 
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annual  accounting  periods,  In  annualiz- 
ing the  income  for  the  months  in  the  tax- 
able year  preceding  an  installment  date, 
for  purposes  of  section  6654  (d)  (1)  (C), 
the  personal  exemptions  allowed  as  de- 
ductions under  section  151  shall  be  re- 
duced to  the  same  extent  that  they  are 
reduced  under  section  443  (c)  in  comput- 
ing the  tax  for  a  short  taxable  year. 

(3)  If  "the  preceding  taxable  year" 
referred  to  in  section  6654  (d)  (1)  (B) 
was  a  short  taxable  year,  the  tax  com- 
puted on  the  basis  of  the  facts  shown  on 
the  return  for  such  preceding  year,  for 
purposes  of  determining  the  applicability 
of  the  exception  described  in  section  6654 
(d)  (1)  (B),  shall  be  the  tax  computed 
on  the  annual  basis  in  the  manner  de- 
scribed in  section  443  (b)  (1)  (prior  to 
its  reduction  in  the  manner  described 
in  the  last  sentence  thereof) .  If  the  tax 
rates  or  the  taxpayer's  status  with  re- 
spect to  personal  exemptions  for  the 
taxable  year  with  respect  to  which  the 
underpayment  occurs  differ  from  such 
rates  or  status  applicable  to  the  preced- 
ing taxable  year,  the  tax  determined  in 
accordance  with  the  preceding  sentence 
shall  be  recomputed  to  reflect  the  rates 
and  status  applicable  to  the  year  with  re- 
spect to  which  the  underpayment  occurs. 

S  1.6654-4  Applicability.  Section  6654 
Is  applicable  only  with  resptct  to  taxable 
years  beginning  after  December  31,  1954. 
Section  294  (d)  of  the  Internal  Revenue 
Code  pf  1939  shall  continue  in  force  with 
respect  to  taxable  years  beginning  before 
January  1,  1955. 

§  1.6655  Statutory  proinsions:  failure 
by  corporation  to  pay  estimated  income 
tax. 

Sec  6655.  Failure  by  corporation  to  pay 
estimated  income  fax— (a)  Addition  to  the 
tax.  In  case  of  any  underpayment  of  esti- 
mated tax  by  a  corporation,  except  as  pro- 
vided in  subsection  (d).  there  shall  be  added 
to  the  tax  under  chapter  1  for  the  taxable 
year  an  amount  determined  at  the  rate  of  6 
percent  per  annum  upon  the  amount  of  the 
underpayment  (determined  under  subsection 
(b) )  for  the  period  of  the  underpayment 
{determined  under  subsection  (c)). 

(b)  Amount  of  underpayment  For  pur- 
poses of  subsection  (a),  the  amount  of  the 
underpayment  shall  be  the  excess  of — 

(1)  The  amount  of  the  installment  which 
would  be  required  to  be  paid  if  the  estimated 
tax  were  equal  to  70  percent  of  the  tax  shown 
on  the  return  for  the  taxable  year  or,  if  no 
return  was  filejfl,  70  percent  of  the  tax  for 
such  year,  over 

(2)  The  amount.  If  any,  of  the  Installment 
paid  on  or  before  the  last  date  prescribed 
for  payment. 

(c)  Period  of  underpayment.  The  period 
of  the  underpayment  shall  run  from  the  date 
the  installment  was  required  to  be  paid  to 
whichever  of  the  following  dates  is  the 
earlier — 

(1)  The  15th  day  of  the  third  month  fol- 
lowing the  close  of  the  taxable  year. 

(2)  With  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
18  paid.  For  purposes  of  this  paragraph,  a 
payment  of  estimated  tax  on  the  15th  day  of 
the  12th  month  shall  be  considered  a  pay- 
jnent  of  any  previous  underpayment  only  to 
the  extent  such  payment  exceeds  the  amount 
Of  the  Installment  determined  under  subsec- 
"on  (b)  (1)  for  the  15tli  day  of  the  12th 
month. 

(d)  Exception.  Notwithstanding  the  pro- 
^ions  of  the  preceding  subsections,  the  ad- 
oltlon  to  the  tax  with  reject  to  any  under- 
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payment  of  any  Installment  shall  not  be  Im- 
posed If  the  total  amount  of  all  payments 
of  estimated  tax  made  on  or  before  the  last 
date  prescribed  for  the  payment  of  such  in- 
stallment equals  or  exceeds  the  amount 
which  would  have  been  required  to  be  paid 
on  or  before  such  date  If  the  estimated  tax 
were  whichever  of  the  following  is  the 
lesser — 

(1)  The  tax  shown  on  the  return  of  the 
corporation  for  the  preceding  taxable  year 
reduced  by  $100,000,  if  a  return  showing  a 
liability  for  tax  was  filed  by  the  corporation 
for  the  preceding  taxable  year  and  such  pre- 
ceding year  was  a  taxable  year  of  12  months. 

(2)  An  amount  equal  to  the  tax  computed 
at  the  rates  applicable  to  the  taxable  year 
but  otherwise  on  the  basis  of  the  facts  shown 
on  the  return  of  the  corporation  for,  and 
the  law  applicable  to,  the  preceding  tax- 
able year. 

(3)  (A)  An  amount  equal  to  70  percent  of 
the  tax  for  the  taxable  year  computed  by 
placing  on  an  annualized  basis  the  taxable 
Income : 

(1)  for  the  first  6  months  or  for  the  first 
8  months  of  the  taxable  year,  in  the  case  of 
the  installment  required  to  be  paid  in  the 
ninth  month,  and 

(ii)   for  the  first  9  months  or  for  the  first 

11  months  of  the  taxable  year,  in  the  case  of 
the  Installment  required  to  be  paid  in  the 
twelfth  month. 

(B)  For  purposes  of  this  paragraph,  the 
taxable  income  shall  be  placed  on  an  annual- 
ized basis  by — 

(1)  Multiplying  by  12  the  taxable  Income 
referred  to  in  subparagraph  (Ai    and 

(ii)  Dividing  the  resulting  amount  by  the 
number  of  months  in  the  taxable  year  (6 
or  8.  or  9  or  11.  as  the  case  may  be)  referred 
to  in  subparagraph  (A). 

(e)  Definition  of  tax.  For  purposes  of 
subsections  (b),  (d)  (2),  and  (d)  (3).  the 
term  "tax"  means  the  excess  of — 

(1)  The  tax  Imposed  by  section  11  or  1201 
(a),  or  subchapter  L  of  chapter  1.  whichever 
is  applicable,  over 

( 2 )  The  sum  of — 

(A)  $100,000,  and 

(B)  The  credits  against  tax  provided  In 
part  IV  of  subchapter  A  of  chapter  1. 

(f)  Short  taxable  year.  The  application 
of  this  section  to  taxable  years  of  less  than 

12  months  shall  be  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate. 

§^1.6655-1  Addition  to  the  tax  in  the 
case  of  a  corporation — (a)  In  general. 
(1)  Section  6655  imposes  an  addition  to 
the  tax  under  chapter  1  of  the  Code  in 
the  case  of  any  underpayment  of  esti- 
mated tax  by  a  corporation  (with  cer- 
tain exceptions  described  in  section  6655 
(d)).  This  addition  to  the  tax  is  in 
addition  to  any  applicable  criminal  pen- 
alties and  is  imposed  whether  or  not 
there  was  reasonable  cause  for  the  un- 
derpayment. The  amount  of  the  under- 
payment for  any  installment  date  is  the 
excess  of — 

(i)  70  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  or,  if  no 
return  was  filed,  70  percent  of  the  tax 
for  such  year,  multiplied  by  the  percent- 
age of  the  estimated  tax  for  the  taxable 
year  which  is  required  to  be  paid,  and 
divided  by  the  number  of  installment 
dates  prescribed  for  such  taxable  year, 
over 

(ii)  The  amount,  if  any,  of  the  install- 
ment paid  on  or  before  the  last  day  pre- 
scribed for  such  payment. 

(2)  The  amount  of  the  addition  Is 
determined  at  the  rate  of  6  percent  per 
annum  upon  the  underpayment  of  any 
installment  of  estimated  tax  for  the  pe- 
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riod  from  the  date  such  installment  Is 
required  to  be  paid  until  che  15th  day 
of  the  third  month  following  the  close 
of  the  taxable  year,  or  the  date  such 
underpayment  is  paid,  whichever  is  ear- 
lier. For  purposes  of  determining  the 
period  of  the  underpayment  (i)  the  date 
prescribed  for  the  payment  of  either  in- 
stallment of  estimated  tax  shall  be  de- 
termined without  regard  to  any  exten- 
sion of  time,  and  (ii)  a  payment  of 
estimated  tax  on  the  15th  day  of  the 
last  month  of  the  taxable  year,  to  the 
extent  that  it  exceeds  the  amount  of  the 
installment  determined  under  subpara- 
graph (1)  (i)  of  this  paragraph  for  such 
date,  shall  be  considered  a  payment  of 
the  previous  underpayment,  if  any. 

(3)  The  term  "tax"  as  used  in  sub- 
paragraph (1)  (i)  of  this  paragraph 
means  the  excess  of  the  tax  imposed  by 
section  11  or  section  1201  (a),  or  sub- 
chapter L  of  chapter  1  of  the  Code, 
whichever  is  applicable,  over  the  sum  of 
$100,000  and  the  credits  against  tax  pro- 
vided by  sections  32  ana  33. 

(4)  For  special  rules  relating  to  the 
determination  of  the  amount  of  the  un- 
derpayment in  the  case  of  a  corporation 
whose  income  is  included  in  a  consoli- 
dated return,  see  §  1.1502-49. 

(b)  Statement  relating  to  underpay- 
ment. If  there  has  been  an  underpay- 
ment of  estimated  tax  as  of  the  install- 
ment date  prescribed  for  its  payment  and 
the  taxpayer  believes  that  one  or  more 
of  the  exceptions  described  in  §  1.6655-2 
precludes  the  assertion  of  the  addition  to 
the  tax  under  section  6655,  it  should  at- 
tach to  its  income  tax  return  for  the  tax- 
able year  a  Form  2220  showing  the  ap- 
plicability of  any  exception  upon  which 
the  taxpayer  relies. 

(c)  Example.  The  method  prescribed 
in  paragraph  (a)  of  this  section  of  com- 
puting the  addition  to  the  tax  may  be 
illustrated  by  the  following  example: 

Example.  A  corporation  using  the  calen- 
dar year  basis  reported  on  its  declaration  for 
1955.  estimated  tax  in  the  amount  of  $50,000. 
It  made  payments  of  $2,500  each  on  Septem- 
ber 15,  1955.  and  December  15,  1955.  On 
March  15.  1956.  it  filed  its  final  Income  tax 
return  showing  a  tax  liability  of  $200,000. 
Since  the  amount  of  each  of  the  two  install- 
ments paid  by  the  last  date  prescribed  for 
payment  thereof  was  less  than  6  percent 
of  70  percent  of  the  tax  shown  on  the  return, 
the  addition  to  the  tax  under  section  6655 
(a)  Is  applicable  and  is  computed  as  follows: 

(1)  Tax  as  defined  In  paragraph  (a) 
of  this  section  ($200.000-$100,000 
(no  credits  allowable  under  sec- 
tions 32  and  33) ) $100.  000 

(2)  70%  of  item  (1) 70.000 

(3)  Amount  of  estimated  tax  re- 
quired to  be  paid  on  each  install- 
ment date  (5""r  of  $70.000) 3.500 

(4)  Deduct  amount  paid  on  each 
Installment  date 2.  500 

(5)  Amount  of  underpayment  for 
each  installment  date  (item  (3) 

minus  item  (4)) .._         1.000 

(6)  Addition  to  the  tax: 

First  installment — period  9-15-55 

to    3-16-56 SO 

Second  installment — p  e  r  1  o  d 

12-15-55  to  3-1&-56 15 

Total .  45 

§  1.6655-2    Exceptions  to  imposition  of 
the  addition  to  the  tax  in  the  case  of 
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corporations— (&)  In  general.    The  ad- 
dition to  the  tax  under  section  6655  will 
not  be  imposed  for  any  underpayment 
of  any  installment  of  estimated  tax  if,  on 
or  before  the  date  prescribed  for  pay- 
ment of  the  installment,  the  total  amount 
of  all  payments  of  estimated  tax  made 
equals   or   exceeds    the   amount   which 
would  have  been  required  to  be  paid  on 
or  before  such  date  if  the  estimated  tax 
were  the  least  of  the  following  amounts — 
'D   The  tax  shown  on  the  return  for 
the  preceding  taxable  year,  provided  that 
the  preceding  taxable  year  was  a  year 
of  12  months  and  a  return  showing  a 
liability  for  tax  was  filed  for  such  year; 
<2)  An  amount  equal  to  a  tax  deter- 
mined on  the  basis  of  the  tax  rates  for 
the  taxable  year  but  otherwise  on  the 
basis  of  the  facts  shown  on  the  return 
for  the  preceding  taxable  year  and  the 
law  applicable  to  such  year,  in  the  case 
of  a  corporation  required  to  file  a  return 
for  such  preceding  taxable  year;  or 

'3)  An  amount  equal  to  70  percent  of 
the  tax  determined  by  placing  on  an 
annual  basis  the  taxable  income  for 
either  the  first  6  months  or  the  first  8 
months  of  the  taxable  year  (whichever 
results  in  no  addition  being  imposed). 
in  the  case  of  the  installment  required 
to  be  paid  by  the  15th  day  of  the  9th 
month,  or  for  either  the  first  9  months  or 
the  first  11  months  of  the  taxable  year 
(whichever  results  in  no  addition  being 
Imposed ) .  in  the  case  of  the  installment 
required  to  be  paid  by  the  15th  day  of  the 
12th  month.  The  taxable  income  so  de- 
termined shall  be  placed  on  an  annual 
basis  by — 

(i)   Multiplying  it  by  12.  and 
(ii)    Dividing  the  resulting  amount  by 
the  number  of  months  in  the  taxable 
year  for  which  the  taxable  income  was 
so  determined. 

'4)  In  the  case  of  a  taxpayer  whose 
taxable  year  consists  of  52  or  53  weeks 
in  accordance  with  section  441  (f),  the 
rules  prescribed  by  paragraph  (b)  of 
§  1.441-2  shall  be  applicable  in  determin- 
ing, for  purposes  of  subparagraph  1 1)  of 
this  paragraph,  whether  a  taxable  year 
was  a  year  of  12  months  and  in  deter- 
mining, for  purposes  of  subparagraph 
<3)  of  this  paragraph,  the  commence- 
ment of  the  6-  or  8-month  period  or  the 
9-  or  11-month  period,  whichever  is  ap- 
plicable. For  example,  if  a  taxable  year 
begins  on  December  26,  1956.  taxable  in- 
come for  the  first  6  months  of  such  year, 
for  purposes  of  subparagraph  ^3)  of  this 
paragraph,  shall  be  taxable  income  for 
the  period  beginning  on  December  26 
1956,  and  ending  on  June  30,  1S57,  since 
such  taxable  year  is  deemed  to  com- 
mence on  January  1,  1957,  under  section 
441  (f). 

•5)  If  the  end  of  any  accounting  pe- 
riod employed  by  the  taxpayer  le.  g.,  any 
of  either  thirteen  4-week  periods  or  four 
13-week  periods)  does  not  correspond  to 
the  termination  date  of  the  appUcable 
6-  or  8-month  or  9-  or  11 -month  period, 
taxable  income  shall  be  determined  from 
the  beginning  of  the  taxable  year  to  the 
close  of  the  accounting  period  ending 
immediately  before  the  termination  date 
of  the  applicable  6-  or  8-month  or  9-  or 
11-month  period  and  to  the  close  of  the 
accounting  period  within  which  such 
termination  date  falls.    There  shall  be 
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determined  that  portion  of  the  difference 
between  the  two  amounts  of  taxable  in- 
come  so  determined   which   bears   the 
same  ratio  to  the  total  difference  be- 
tween such  amounts  as  the  number  of 
days  from  the  close  of  the  first  such 
accounting  period  to  the  close  of  such 
applicable  6-  or  8-month  or  9-  or  11- 
month  period  bears  to  the  total  number 
of  days  between  the  termination  dates 
of  such  two  accounting  periods.     The 
portion  of  the  difference  between  such 
amounts  so  determined  shall  then  be 
added  to  (or  subtracted  from)    taxable 
income  determined  to  the  clo.'^e  of  the 
first  such  accounting  period  to  determine 
taxable  income  for  such   applicable  6- 
or  8-month  or  9-  or  11 -month  period. 
For  example,  a  taxpayer  whose  taxable 
year  consists  of  52  or  53  weeks  in  ac- 
cordance  with   section   441    (f)    has   a 
taxable  year  beginning  on  December  26. 
1956.   and   thirteen   4-week   accounting 
periods    are    employed    in    determining 
taxable  income.     Taxable  income  from 
December  26,  1S56,  to  the  close  of  the 
4-week    accounting    period    ending    on 
June  11,  1957,  is  $200,000.  and  taxable 
income  from  December  26.  1956.  to  the 
clo.^e  of  the  4-week  accounting  period 
ending  on  July  9.  1957. 'is  $228,000.    Tax- 
able income  for  the  6-month  period  end- 
ing    on     June     30,     1957.     is     $219  000 
(5200,000 -f(  19X28,000 -23)). 

<b)  Meaning  of  terms.  (1)  For  the 
purpose  of  the  exceptions  described  in 
paragraph  (a)  of  this  section,  the  term 
"tax"  means  the  excess  of  the  tax 
imposed  by  section  11  or  1201  <a),  or 
subchapter  L  of  chapter  1  of  the  Code, 
whichever  is  applicable,  over  the  sum  of 
$100,000  plus  the  credits  against  the  tax 
allowed  by  sections  32  and  33. 

<  2 )  The  credits  against  the  tax  allowed 
by  sections  32  and  33  are — 

u)  In  the  case  of  the  exception  de- 
scribed in  para5raph  (a)  (1)  of  this 
section,  such  credits  shown  on  the  re- 
turn for  the  preceding  taxable  year. 

<ii)  In  the  case  of  the  exception  de- 
scribed in  paragraph  (a)  (2)  of  this 
section,  such  credits  shown  on  the  return 
for  the  preceding  taxable  year,  except 
that  if  the  amount  of  any  such  credit 
would  be  affected  by  any  change  in  rates, 
the  credits  shall  be  determined  by  refer- 
ence to  the  rates  applicable  to  the  current 
taxable  year,  and 

<iii)  In  the  case  of  the  exception  de- 
scribed  in  paragraph  (a)  <3)  of  this 
section,  such  credits  computed  under  the 
law  and  rates  applicable  to  the  current 
taxable  year. 

The  provisions  of  subdivision  (ii)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  Assume  that  during  the  ta.x- 
able  year  within  which  the  normal  tax  rate 
in  section  11  changes  from  30  percent  to  25 
percent,  corporation  X  has  an  underpayment 
of  estimated  tax.  One-fourth  of  the  taxable 
Income  of  corporation  X  for  the  taxable  year 
preceding  that  In  which  such  underpayment 
occurs  was  from  sources  within  foreign  coun- 
try Y.  The  return  of  corporation  X  for  such 
preceding  year  shows  taxable  Income  of  $325.- 
000  and  a  tax,  without  regard  to  any  credits, 
of  1163,500.  The  credit  allowed  by  section 
33  on  account  of  taxes  paid  to  foreign  country 
Y  may  not  exceed  one-fourth  of  such  amount, 
or  $40,875,  under  section  904.  The  tax  for 
the  preceding  year,  computed  by  using  the 


rates  applicable  to  the  year  during  which  thi 
underpayment  occurs,  would  be  reduced  J 
$147,250  and  the  limitation  under  section  004 
on  the  credit  allowed  under  section  33  fo, 
taxes  paid  to  foreign  country  Y  would  bi 
reduced  to  $36,812.50.  for  purposes  of  deter! 
mining  the  applicability  of  the  exception  de' 
scribed  in  paragraph  (a)  (2)  of  this  sectloa 
Therefore,  the  exception  described  in  para- 
graph (a)  (2)  of  this  section  will  be  appn! 
cable  If.  on  or  before  the  date  prescribed  for 
such  payment,  the  total  amount  paid  by 
corporation  X  equals  or  exceeds  the  amount 
which  would  have  been  required  to  be  paid 
by  such  date  if  the  estimated  tax  were  |io . 
437.50   ($147,250  less   ($100,000  :-$36.812.50))' 

(3)  For  the  purpose  of  the  exceptions 
described  in  paragraph  (a)  (1)  and  (2) 
of  this  section,  the  term  "return  for  the 
preceding  taxable  year"  means  the  in- 
come  tax  return  for  such  year  which 
is  required  by  section  6312  (a>  (2). 

(O  Examples.  The  application  of  the 
exceptions  to  the  imposition  of  the  addi- 
tion  to  tax  may  be  illustrated  by  ex- 
amples employing  the  following  state- 
ment of  facts: 

Statement  or  Facts 

X.  a  corporation  with  a  taxable  year  ending 
on  March  31.  filed  a  declaration  on  December 
15.  1935.  showing  an  estimated  tax  of  $35,500 
frr  its  ta.xable  year  ending  March  31,  1956 
The  first  Installment  of  $1,775  was  paid  with 
the  filing  of  the  declaration  and  the  second 
Installment  ia  the  same  amount  was  paid  on 
March  15,  1956.  X  reported  a  tax  liability  oJ 
$154,300  on  its  return  due  June  15.  1956. 
There  was  an  underpayment  of  estimated  tax 
in  the  amount  of  $125.50  on  each  installment 
date  determined  as  follows: 

(1)  Tax  as  defined  in  paragraph 
(b)  of  this  section  ($154,300- 
$100.0001 _.. $54,300.00 

(2)  70  ;   of  Item  (1) 38,010.00 

(3)  b'r  of  item  (2) 1,930.50 

(4)  Deduct  amount  paid  on  each 
Installment  date 1,  775, 00 

(5)  Amount  of  underpayment  at 
each  InEtallment  date  (item  (3) 


minus  item  (4) ). 


125.50 


The  application  of  each  exception  de- 
scribed in  paragraph  (a)  of  this  section 
is  determined  as  follows: 

( 1 )  Assume  X  reported  a  liability  of 
$163,500  on  its  return  for  the  taxable  year 
ending  March  31.  1955.  If  the  estimated 
tax  were  $163,500  reduced  by  $100.C00.  or 
$33,500.  the  amount  which  would  have  been 
required  to  be  paid  on  or  before  each  install- 
ment date  would  be  5  percent  of  $63,500,  or 
$3,175.  Since  this  amount  exceeds  the 
amount  actually  paid  on  each  inEtallment 
date  ($1,775).  the  exception  described  in 
paragraph  (a)  (1)  of  this  section  does  not 
apply. 

(2)  Since  the  corporation  tax  rates  under 
section  11  are  the  same  for  the  taxable  yean 
ending  on  March  31.  1955,  and  March  31, 
1926.  the  amount  of  tax  determined  under 
paragraph  (a)  (2)  of  this  section  and  the 
amount  required  to  be  paid  on  each  install- 
ment date  to  qualify  under  the  exception 
described  therein  are  the  same  as  the  corre- 
sponding amounts  determined  under  para- 
graph (a)  (1)  of  this  section.  Accordingly, 
the  e.\ceptlon  described  In  paragraph  (a)  (2) 
of  this  section  does  not  apply. 

(3)  X  determined  that  its  taxable  Income 
for  the  first  6  months  and  the  first  8  months 
of  the  taxable  year  ended  March  31,  1956,  wa» 
$180,000  and  $200,000.  respectively,  and  that 
Its  taxable  Income  for  the  first  9  months  and 
the  first  11  months  was  $264,000  and  $319,000, 
respectively.  The  Income  for  each  period  U 
annualized  as  follows: 
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$180,000  Xl2-f-  6  =  $360,000 
$200,000X12-^  8  =  $300,000 
$264,000X12-=-  9  =  $352.000 
$319,000  X  12-f-ll  =  $348,000 

To  determine  whether  the  Installment  pay- 
ment made  on  December  15,  1955,  equals  or 
exceeds  the  amount  which  would  have  been 
required  to  be  paid  If  the  estimated  tax  were 
equal  to  70  percent  of  the  tax  computed  on 
the  annualized  Income  for  either  the  6-  or 
8-month  period,  the  following  computation 
Is  necessary: 


(1)  AnnualiM*!  inrome 

(2)  Ta.x  oil  item  (1)  n-duced  by 
$100,01X1 .   

(3)  70"f  ofitom  (2) 

(4)  57oOf  ili;m  (3) 


6  months     8  months 


$360, 000. 00 

M,  700.  no 

44.  591).  (N) 

2,22tf.50 


$300,000.00 

3.1.  S^).  00 
■    1,707.50 


Since  the  amount  actuary  paid  on  December 
15,  1955.  $1,775,  exceeds  the  amount  which 
would  have  been  required  to  be  paid  on  such 
date  ($1,767.50)  If  the  estimated  tax  were 
70  percent  of  the  tax  determined  by  placing 
on  an  annualized  basis  the  taxable  Income 
for  the  first  8  months  of  the  taxable  year, 
the  exception  described  In  paragraph  (a) 
(3)  of  this  sertion  applies  and  no  addition 
to  tax  will  be  Imposed  for  the  underpayment 
of  the  installment  paid  on  December  15,  1955. 
A  similar  computation  must  be  made  with 
respect  to  the  annualized  income  for  the  9- 
and  11-month  periods  to  determine  whether 
or  not  the  addition  to  the  tax  will  be  Im- 
posed with  respect  to  the  underpayment  of 
the  March  15,  1956,  Installment.  The  com- 
putation follows: 


9  months 


fl)  Annii:ili7rd  income $352,000.00 

(J)  Tax  oil  itiiu  (I)  reduced  by 

JllW.'llX    

(J)  TtTroni-ni  ^2) 

(4)  STfOntera  (3) 


11  months 


K>.  WO.  on 

41.  '.'.v<.  m 

2,  oy7.  'M 


$348, 000. 00 

S<5.  OfiO.  00 

*•.  t'A2.  m 

2. 032. 10 


Since  the  amount  of  the  Installment  paid 
on  March  15.  1956,  $1,775.  does  not  equal  or 
exceed  the  amount  which  would  have  been 
required  to  be  paid  on  such  date  If  the  esti- 
mated tax  were  70  percent  of  the  tax  deter- 
mined by  placing  on  an  annual  basis  the 
taxable  income  for  either  the  9-  or  11-month 
period,  the  addition  to  the  tax  with  resnect 
to  the  underpayment  of  the  March  15.  1956, 
installment  must  be  Imposed. 

(d)  Determination  of  taxable  income 
for  portion  of  taxable  year.  In  deter- 
mining the  applicability  of  the  exception 
described  in  paragraph  (a)  (3)  of  this 
section,  there  must  be  an  accurate  deter- 
mination of  the  amount  of  income  and 
deductions  for  the  appropriate  period, 
that  is.  for  the  first  six.  eisht,  nine,  or 
eleven  months  of  the  taxable  year.  See 
paragraph  (d)  d)  of  §  1.6654-2  for  a  de- 
'^cription  of  a  similar  requirement  with 
respect  to  individuals. 

§  1.6655-3  Short  taxable  years  in  the 
case  of  corporations — (a)  /7i  general. 
The  provisions  of  section  6655.  with  cer- 
tain modifications  relating  to  the  appli- 
cation of  subsection  (d)  thereof,  which 
are  explained  in  paragraph  (b)  of  this 
section,  are  applicable  in  the  case  of  a 
short  taxable  year  for  which  a  declara- 
tion is  required  to  be  filed.  (See 
§  1.6016-4  for  requirement  of  declaration 
for  short  taxable  year.) 

(b)  Rules  as  to  application  of  section 
"55  (d) .  In  any  case  in  which  the  tax- 
able year  for  which  an  underpayment  of 
estimated  tax  exists  is  a  short  taxable 
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year  due  to  a  change  in  annual  account- 
ing periods,  in  determining  the  tax — 

(1)  Shown  on  the  return  for  the  pre- 
ceding taxable  year  (for  purposes  of  sec- 
tion 6655  (d)  (D);  - 

(2)  Based  on  the  current  year's  rates 
but  otherwise  on  the  basis  of  the  facts 
shown  on  the  return  for  the  preceding 
taxable  year  and  the  law  applicable  to 
such  year  (for  purposes  of  section  6655 
(d)  (2));  or 

(3)  Computed  by  placing  taxable  in- 
come for  a  portion  of  the  current  year 
on  an  annual  basis  under  section  6655 
(d)  (3); 

the  tax  will  be  reduced  by  multiplying  It 
by  the  number  of  months  in  the  short 
taxable  year  and  dividing  the  resulting 
amount  by  12.  The  application  of  the 
exception  provided  in  section  6655  (d) 
(3)  shall  be  determined  as  if  the  esti- 
mated tax  were  70  percent  of  the  tax  so 
reduced. 

(c)  Preceding  taxable  year  a  short 
•  taxable  year.  If  "the  preceding  taxable 
year"  referred  to  in  section  6655  (d)  (2) 
was  a  short  taxable  year,  the  tax  com- 
puted on  the  basis  of  the  facts  shown 
on  the  return  for  such  preceding  year, 
for  purposes  of  determining  the  appli- 
cability of  the  exception  described  in 
section  6655  (d)  (2),  shall  be  the  tax 
computed  on  the  annual  basis  in  the 
manner  described  in  section  443  (b)  (1) 
(prior  to  its  reduction  in  the  manner 
described  in  the  last  sentence  thereof). 
If  the  tax  rates  for  the  ta?cable  year  with 
respect  to  which  the  underpayment 
occurs  differ  from  the  rates  applicable 
to  the  preceding  taxable  year,  the  tax 
determined  in  accordance  with  the  pre- 
ceding sentence  shall  be  recomputed 
using  the  rates  applicable  to  the  year 
with  respect  to  which  the  underpayment 
occurs. 

[F.    R.   Doc.   57-9422;    Filed.   Nov.    13.    1957; 
8:54  a.  m.] 
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suitable  objective  or  successful  pursuit 
of  a  program  of  education. 

(Sec.   501.   70  Stat.   419;    38  U.   S.   C.   1033) 

This  regulation  is  effective  November 
14.  1957. 

tSEALl  H.  V.  HiGLEY, 

Administrator  of  Veterans  Affairs. 

[F.   R.   Doc.   57-9409:    Piled.   Nov.   13.    1957; 
8:51   a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land   Orders 

(Public  Land  Order  1546) 

(Oregon  04043,  04617] 

Oregon 

reserving  lands  within  national  forests 
for  use  of  the  forest  service  as 
administrative  sites 

By  Virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig- 
nated are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  of  the  Forest  Service,  Department 
of  Agriculture,  as  administrative  sites; 
(Oregon  04043) 
WiLLAMnTE  Meridian 

SrUSLAW    NATIONAL    FOREST 
CUMMINS    PEAK    ADMINISTRATIVE    SITE 
T.  15S.,R.  11  W., 

Sec.  22,  Ei/jSWi/i  and  Wi'iSEVi; 
Sec.  27,  WViNEU  and  E'/2NWi/4. 
The  areas  described  aggregate  320  acres. 


Chapter    I— Veterans    Administration        ^^'ckitat  mountain  administrative  site 


Part     21 — Vocational     Rehabilit.mion 
AND  Education 

Subpart  C — War  Orphan's'  Educational 
Assistance  Act  of  1956 

educational  and  vocational  counseling 

In  §  21.3300.  paragraph  (a)  is  amended 
to  read  as  follows: 

§  21.3300  Educational  and  vocational 
counseling.  (a»  Educational  and  voca- 
tional counseling  w^ill  be  required  and 
provided  to  assist  the  parent  or  guardian 
and  the  eligible  person  in  selecting  a  suit- 
able educational,  professional,  or  voca- 
tional objective  and  in  developing  an 
appropriate  program  of  education. 
Counseling  provided  eligible  persons 
under  this  law  will  include  the  applica- 
tion, as  appropriate  in  individual  cases, 
of  comprehensive  vocational  counseling 
techniques  and  procedures  which  have 
been  established  for  counseling  veterans. 
This  will  include  counseling  with  regard 
to  related  personal  problems  which  are 
likely  to  interfere  with  the  selection  of  a 


T.  15S.,  R.  low.. 

Sec.  29.  S-2N'2  and  NVaS'^. 

The  areas  described  aggregate  320  acres. 

tenmile  creek  administrative  site 

T.  15S.,  R.  11  W., 

Sec.     35.     N'.aSEli.     E'iSWi4SEV4,     and 

SE'4SEi4; 
Sec.  36.  lots  1.2,3,andSWi4. 
The  areas  described  aggregate  383.32  acres. 

west  fork    INDIAN    CREEK  ADMINISTRATIVE   SITE 

T.  16S..  R.  low.. 
Sec.22,  EI-^jEVj. 

The  area  described  contains  160   acres. 

ARNOLD    BEAR    CREEK    ADMINISTRATIVE    SITE 

T.  14S..R.  11  W., 
Sec.  ll.E'/j. 
The  area  described  contains  320  acres. 

BUCK   CREEK   ADMINISTRATIVE   SITE 

T.  15S.,  R.9  W., 
Sec.  27.  SE'4. 
The  area  described  contains  160  acres. 

CAPE    CREEK    ADMINISTRATIVE    SITE 

T.  16S.,R.  11  W., 
Sec.31,NE'4. 
The  area  described  contains  160  acres. 
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KLICKTTAT  ADMINISTRATIVI    SITX 


T.  13  3,  R.  10  W., 

Sec.  13.  lots  1.  2.  3.  4.  and  W>iEi/^, 

The  areas  described  aggregate  319.06  acres. 

ECKMAV    CREEK    ADMINISTHATIVE    STHt 

T   14S..R.  11  W., 
Sec.  5,  lots  7  and  15. 
The  areas  described  aggregate  81  24  acres. 

INDIAN    CREEK    ADMINISTRATIVE    SITS 

T.  17  S..  R  9  W., 
Sec.  17.  N'j. 


The  area  described  contains  320  acres. 

HARLAN    ADMINISTRATIVE    SITE 

T.  12S..R.  8  W. 

Sec.   5.    NEUSWUSE'i.   E'2E'iNW'4SW«4 

SE'4.  S'iSWUSE'^.  and  SEUSE'i. 
The  areas  described  aggregate  72.5  acres. 

ECXMAN  CREEK  ADMINISTRATIVE  SITX 

T.  13  S..  R   11  W., 
Sec.  33.  E'jSW;. 
The  area  described  contains  80  acres. 

GRASS  CREEK  ADMINISTRATIVE  SITE 

T.  13S..R.  low.. 

Sec.  36.  lot  7,  SiaSW'^. 

The  areas  described  aggregate  98.07  acres. 

BEAR  CREEK  ADMINISTRATIVE  SIT* 

T.  14S  .  R.  9  W., 
Sec  3.NW'4. 
The  area  described  contains  160  acres. 

BIG  GREEK -BLOOCrrr  ADMINISTRATIVE  SITR 

T.  14S  .  R.  12  W., 
Sec.  12.  N'2- 
The  area  described  contains  320  acres. 

TACHATS  ADMINISTRATIVE  SITE 

T.  14S..R.  11  W.. 

Sec.  30.  lots  3.  4.  E'jSW'i,  and  SE14. 

The  areas  described  aggregate  320.69  acres. 

NORTH  rORK  TACHATS  ADMINISTRATTVI  SIT» 

T.  14S..R.  12  W., 
Sec.  25.  SVi. 
The  area  described  contains  320  acres. 

ROCK  CREEK  CAMP  ADMINISTRATIVE  SITE 

T.  16  8.  R.  12  W., 

Sec.  10.  E>2. 

The  area  described  contains  320  acres. 

BUCK  CREEK  ADMIN  tSTRATTVE  SITS 

T.  15S..  R.  low.. 

Sec.  15.  N>2NWi4  and  Ni2SW'4NW'4. 
The  areas  described  aggregate  100  acres. 

BAUER  CREEK  ADMINISTRATIVE  SITE 

T.  13S.,R.  9  W.. 

Sec.  31,  lots  11,  12,  and  14. 

The  areas  described  aggregate  113.58  acres. 

ROGUE  RTVER  NATIONAL  FOREST 
DIAMOND  LAKE  ADMINISTRATIVE  Sm 

T.  28  S.,  R.  5  E..  unsurveyed. 
Sec.  28,  E»2SE»4. 
The  area  described  contains  80  acres. 

[Oregon  04617] 

Willamette  Meridian 

roctje  river  national  forest 

diamond  lake  administrative  site 

T.  28  S..  R.  5  E..  unsurveyed. 

Sec.  32.  NI2NEI/4  and  NijSyjNEi^. 
The  areas  described  aggregate  120  acres. 

The  public  lands  withdrawn  by  this 
order  aggregate  a  total  of  4.648.46  acres. 

This  order  shall  take  precedence  over, 
but  not  otherwise  affect,  the  existing 


reservation   of  the  lands   for   national    3d  Column)   after  sec.  6,  change  "si 
forest  purposes.  ne 'ASE \\"  to  read  "S '/2NE 'A  and  SE y^". 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  7,  1957. 


Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  7,  1957. 
(P.    R.    Doc.   57-9381;    Filed,   Nov.    13.    1957; 


Doc.   57-9381;   Filed,   Nov.    13, 
8:46  a.m.] 


IP.    R.   Doc.   57-9382:    Filed,   Nov.    13.   1957. 
8:46  a.  m.] 


[Public  Land  Order  1547] 

(New  Mexico  0178021 

New  Mexico 

WrrHDRAWlNG  LANDS  FOR  USE  OF  DEP.ART- 
MENT  OF  THE  ARMY  IN  CONNECTION  WITH 
MCGREGOR  RANGE  I  FORT  BLI.SS)  ;  CORRECT- 
ING PTJBUC  LAND  ORDER  NO.  1470  OF 
AUGUST  21,  1957 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
to  the  stipulations  contained  in  Public 
Land  Order  No.  1470  of  August  21,  1957, 
the  following-described  lands  in  New 
Mexico  inadvertently  omitted  from  that 
order,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Army  as 
part  of  the  missile  testing  range  estab- 
lished by  Public  Land  Order  No.  1470: 

New  Mexico  Principal  Meridian 

T.  26  S..  R.  6  E.. 

Sec.  26,  S'2SE«4; 

Sec.  35,  N'jNE'^. 
T.  19S..  R.  10  E., 

Sec.  l.Sii: 

Sec.  8,  SW'4SW>4. 
T.  20  S..  R.  12  E., 

Sec.  7,  NW'4NWi4. 
T.  22  S.,  R.  13  E., 

Sec.  31,  Lots  1.  2,  3,  E'/aNW'/*.  NEV4SW'4. 
NE^4.andN'/aSEl^. 

The  areas  described  aggregate  906.76 
acres. 

2.  In  Public  Land  Order  No.  1470  of 
August  21,  1957,  appearing  as  F.  R.  Doc. 
57-7002  of  the  issue  for  August  29,  1957, 
at  Pages  6968  to  6972,  the  following  cor- 
rections are  made: 

(a)  In  T.  22  S.,  R.  8  E.  (Page  6968, 
3d  Column)  change  "SEy4SEV4"  after 
sec.  26  to  read  "SEV4NEV4". 

(b)  In  T.  23  S..  R.  10  E.  (Page  6969. 
1st  Column)  change  "sees  17  and  19"  to 
read  "sees.  17  and  18". 

(c)  In  T.  23  S..  R.  10  E.  (Page  6969, 
1st  Column)  change  "SWi^NE'A"  in  sec. 
19  to  read  "SWi^nei^". 

(d)  In  T.  26  S..  R.  7  E.  (Page  6969. 
3d  Column)  change  "SEMi"  In  sec.  3  to 
"SEVi". 

(e)  In  T.  23  S.,  R.  11  E.  (Page  6969, 
1st  Column)  change  "sec.  32"  to  read 
"sec.  35". 

(f)  In  T.  26  S..  R.  9  E.  (Page  6969, 
3d  Colunyi)  after  sec.  1,  change  "SEVi 
SE'A"  to  read  SWy4SEy4". 

(g)  In  T.  25  S.,  R.  8  E.  (Page  6970, 


[Public  Land  Order  1548] 
(Fairbanks  010504] 
Alaska 
correcting  public  land  order  no.  1488  of 

SEPTEMBER    9.     1957.    WHICH    WITHDREW 
LANDS  FOR  RECREATIONAL  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

In  Federal  Register  Document  57-7530 
appearing  as  Public  Land  Order  No 
1488  at  Pages  7309-7310  of  the  issue  for 
Friday.  September  13.  1957.  the  land  de- 
scriptions of  the  Retreat  and  Tolovana 
Campgrounds,  so  far  as  such  descriptions 
refer  to  longitude  and  latitude  of  begin- 
ning points  of  each,  are  corrected  to  read 
as  follows: 

2.     Retreat  Campground 

Beginning  at  a  point  on  the  centerllne  of 
the  Steese  Highway  from  which  Milepoet  M 
bears  westerly  2.50  chains,  latitude  65  10  49  ' 
N..  longitude  147°  18'  W..  thence, 

•  •  •  •  • 

5.     Tolovana  Campground 

Beginning  at  a  point  on  the  centerllne  of 
the  Elliott  Highway  at  the  south  end  of  th« 
bridge  crossing  the  Tolovana  River,  latltud* 
65°28'  N.,  longitude  148°  16'  W.,  thence. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  7,  1957. 

[F.    R.   Doc.    57-9383;    Filed,   Nov.   13,   1957; 
8:46   a.  m.l 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart* 
ment  of  Commerce 

Subchopter    C — Regulations   Affecting   SubiidixtJ 

Vessels    and    Operators 

(Gen.  Order  20,  Revised,  Amdt.  3) 

Part  272— Policy  and  Procedure  Regard- 
ing Conducting  of  Subsidy  CoNomoN 
Surveys  and  Accompushment  of  Sub- 
sidized Vessel  Maintenance  and  Ri- 
pairs 

subsidy  condition  Survey  requirements 

AND   instructions 

Sections  272.2  and  272.3  are  hereby 
amended  to  read  as  follows: 

§  272.2  Subsidy  condition  survey  re- 
Quirements.  (a)  Condition  surveys  of 
vessels  approved  for  subsidized  operation 
shall  be  conducted  in  the  following  In- 
stances : 

(1)  At  the  commencement  of  the  first 
subsidized  voyage  of  each  vessel  placed 
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in  subsidized  operation,  except  newly 
constructed  vessels  which  enter  subsi- 
dized service  immediately  upon  comple- 
tion of  building  and  for  which  there  is 
a  survey  report  made  by  the  Trial  and 
Guarantee  Survey  Boards  of  the  Mari- 
time Administration  or  any  other  condi- 
tion report  satisfactory  to  the  United 
States. 

(2)  At  the  commencement  of  the  first 
voyage  of  each  vessel  after  resumption 
of  subsidized  operation  following  tempo- 
rary withdrawal  from  subsidized  opera- 
tion. 

(3)  At  the  commencement  of  the'  first 
voyage  of  each  vessel  following  the  effec- 
tive date  of  the  establishment  of  a  main- 
tenance (upkeep)  and  repair  subsidy 
rate,  if  such  subsidy  rate  was  not  estab- 
lished as  of  subparagraph  (1)  of  this 
paragraph. 

(4)  Upon  the  discontinuance  of  a 
maintenance  (upkeep)  and  repair  sub- 
sidy rate. 

(5)  Upon  the  withdrawal  of  each  ves- 
sel from  subsidized  service,  either  tem- 
porarily or  permanently.  A  vessel  shall 
not  be  considered  as  temporarily  with- 
drawn if  the  vessel  performs  unsubsi- 
dized  voyages  in  a  subsidized  trade  route 
of  the  same  operator. 

(6 1  Upon  the  termination  of  the  last 
voyage  of  each  vessel  within  each  recap- 
ture period  or  at  the  end  of  such  recap- 
ture period  with  respect  to  subsidized 
vessels  in  idle  status  at  that  time. 

(7)  Upon  the  termination  of  the  last 
voyage  of  each  vessel  under  the  operat- 
ing-differential subsidy  contract  or  at 
the  end  of  the  contract  period  with  re- 
spect to  subsidized  vessels  in  idle  status 
at  that  time,  unless  such  contract  is 
immediately  superseded  by  a  new  operat- 
ing-differential subsidy  contract  with 
the  same  Operator. 

<b)  A  vessel  commencing  subsidized 
operation  outside  the  continental  limits 
of  the  United  States  shall  be  surveyed 
immediately  at  her  first  port  of  call  in 
the  United  States,  and  it  shall  be  incum- 
bent upon  the  Operator  to  make  ar- 
rangements with  the  appropriate  Ship 
Repair  and  Maintenance  Field  Office  for 
the  conducting  of  such  survey. 

(c)  Condition  surveys  of  subsidized 
vessels  which  may  be  required  in  in- 
stances other  than  those  specified  in 
paragraph  (a)  of  this  section  will  be 
conducted  by  the  Ship  Repair  and  Main- 
tenance Field  Offices  only  upon  receipt 
of  instructions  from  the  Division's  De- 
partmental Headquarters. 

§  272.3  Subsidy  condition  survey  in- 
structions. The  Division  of  Ship  Repair 
and  Maintenance  will  endeavor  to  fur- 
nish survey  instructions  to  the  Field 
Offices  whenever  possible;  however,  the 
Ship  Repair  and  Maintenance  Field 
Offices  are  authorized  when  requested  by 
sub.sidized  operators,  to  conduct  condi- 
tion surveys  specified  in  §  272.2  and  to 
the  extent  outlined  in  the  following  par- 
agraphs (a)  and  (b)  of  this  section.  At 
the  time  a  subsidy  condition  survey  is 
to  be  conducted,  the  operator  is  to  be 
invited  to  arrange  for  attendance  of  his 
representative;  however,  such  represent- 
ative is  not  required  to  be  present. 

'a)  Condition  surveys  conducted  In 
conformance  with  the  requirements  of 


FEDERAL  REGISTER 

5  272.2  fa)  (1).  (2>  and  (3)  will  be 
reported  on  Form  MA-58  and  shall  be 
prepared  in  sufficient  detail  to  readily 
reveal  a  comprehensive  picture  of  the 
conditions  noted  and  shall  contain  indi- 
cation of  the  "Record",  "Deferred", 
"Unsighted",  and  "Builder's  and' or  re- 
pair contractor's  responsibility"  items. 
Forms  MA-55  Conditions  Report — Tur- 
bine and  Gears.  MA-56  Tooth  Contact 
Report.  MA-57  Drydock  Report,  and 
MA-59  Diesel  Engine  Report  are  to  be 
used  as  applicable. 

(1)  Record  items.  This  classification 
shall  be  indicated  in  the  survey  beside 
all  items  revealing  conditions  which,  in 
conformance  with  good  commercial 
practice  do  not  require  immediate  re- 
pairs. 

(2)  Deferred  items.  This  classifica- 
tion shall  be  indicated  in  the  survey  be- 
side all  items  which,  in  accordance  with 
good  commercial  practice,  require  re- 
pairs, but  which  are  postponed,  or  items 
which  are  classification  and /or  Coast 
Guard  requirements  carrying  a  grace 
period  for  performance  thereof. 

(3)  Unsighted  items.  This  classifica- 
tion shall  be  indicated  in  the  survey  be- 
side all  items  not  opened  up  for  internal 
inspection  and  those  items  of  the  vessel's 
underwater  body  which  could  not  be  in- 
spected due  to  the  vessel's  being  afloat. 

(4)  Builder's  and/or  repair  contrac- 
tor's responsibility.  This  classification 
shall  indicate  those  items  which  have 
been  determined  to  be  the  builder's  or 
repair  contractor's  responsibility. 

(b)  The  condition  surveys  prescribed 
in  §  272.2  (a)  (4).  (5).  (6),  and  (7)  shall 
be  accomplished  as  follows: 

( 1 )  The  subsidized  Operator  shall  pre- 
pare and  furnish  the  appropriate  Ship 
Repair  and  Maintenance  Field  Office  de- 
tailed repair  specifications  covering  all 
work  outstanding  on  the  vessel  after 
completion  of  repairs  for  the  voyage  im- 
mediately preceding  the  survey  require- 
ment. The  Ship  Repair  and  Mainte- 
nance Field  Office  shall  conduct  an 
inspection  of  the  vessel  prior  to  its  next 
sailing  for  the  purpose  of  assuring  that 
the  Operator's  specifications  cover  out- 
standing defects  which  require  attention 
and  which  are  attributable  to  subsidized 
operation.  These  specifications,  together 
with  the  findings  of  the  Ship  Repair  and 
Maintenance  Field  Office  regarding  the 
contents  thereof,  shall  constitute  the 
subsidy  condition  survey  report  required 
by  the  Operating-Differential  Subsidy 
Cont'-act. 

(2)  The  Operator  shall  furnish  the 
Ship  Repair  and  Maintenance  Field 
Office  with  sufficient  copies  of  the  speci- 
fications, prepared  pursuant  to  subpara- 
graph ( 1 )  of  this  paragraph  to  meet  the 
latter's  needs. 

(3)  In  all  cases  in  5  272.2  (a)  (4),  (5), 
(6).  and  (7).  except  temporary  with- 
drawal from  subsidized  service  and  the 
termination  of  the  last  voyage  within 
each  recapture  period,  the  work  con- 
tained in  these  specifications  and  verified 
by  the  Ship  Repair  and  Maintenance 
Field  Office  as  defects  attributable  to 
subsidized  operation,  will  not  be  con- 
sidered for  subsidy  participation  unless 
It  Is  accomplished  not  later  than  the 
next  di-y docking   period    (periodical   or 
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othei-wise)  and  providing  ownership  Is 
retained  by  the  particular  operator. 

(4>  No  work  except  the  correction  of 
such  defects  as  are  detailed  in  the  spec- 
ifications will  be  considered  for  subsidy 
participation. 

<  c )  The  Operator  shall  make  arrange- 
ments with  the  appropriate  Ship  Repair 
and  Maintenance  Field  Office  for  the 
conducting  of  surveys  required  herein. 
The  Operator  shall  assist  the  representa- 
tive of  the  Ship  Repair  and  Maintenance 
Field  Office,  and  shall  permit  access  to 
all  part  of  the  vessel,  its  log  books,  and 
official  records. 

The  foregoing  shall  be  effective  as  of 
the  date  of  publication  in  the  Federal 
Register. 

(Sec.  204,  49  Stat.  1987.  as  amended-  46 
use.  1114) 

Dated:  November  7, 1957. 

By  order  of  the  Federal  Maritime 
Board  Martime  Administrator. 

Geo.  a.  VieAmann, 
Assistant  Secretary. 

|F.    R.    Doc.    57-9421;    Piled,    Nov.    13.    1957; 
8:54  a. ml 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Amdt.  14-51 

Part  14 — Public  Fixed  Stations  and  Sta- 
tions OF  THE  Maritime  Services  iw 
Alaska 

miscellaneous  amendments 

In  the  matter  of  Amendment  of  Part 
14  of  the  Commission's  rules  for  the  pur- 
pose of  making  certain  ectitorial  changes 
therein. 

The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain  editorial  changes  in  Part  14  of 
its  rules  and  regulations ;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature  for 
the  purpose  of  deleting  obsolete  provi- 
sions in  Part  14,  effecting  conformity 
between  Part  14  provisions  and  related 
provisions  in  Parts  7  and  8.  and  making 
other  minor  changes,  and,  therefore 
compliance  with  the  pubhc  notice  and 
rule  making  procedures  prescribed  by 
section  4(a)  and  (b)  of  the  Administra- 
tive Procedure  Act  is  unnecessary,  and 
for  the  same  reason,  compliance  with  the 
effective  date  provisions  of  section  4  (c) 
of  the  Administrative  Procedure  Act  is 
not  required ;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.341  (a)  of  the  Commission's 
Statement  of  Organization,  Delegations 
of  Authority  and  other  Information; 

It  is  ordered.  This  7th  day  of  Novem- 
ber 1957.  that  effective  December  16. 
1957,  Part  14  of  the  Commission's  rules  is 
amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.    Interpret  or  apply  sec.  303.  48  Stat.  1082, 
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as  amended;  sec.  3,  66  Stat.  713;  47  U.  S.  C. 
303. 155) 

Released:  November  8. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

A.  Part  14  is  amended  as  follows: 
1.  Section   14.105  <a)   is  amended  by 
deleting  the  last  sentence  thereof.     As 
amended,  §  14.105  (a*  reads  as  follows: 

<&)  The  requic^ments  of  5  7.106  (a), 
'b).  fc).  (d».  and  (e)  <2)  of  this  chapter, 
applicable  to  coast  stations  and  provid- 
ing for  certain  operating  controls  to  ex- 
pedite communication  and  conserve  the 
use  of  frequencies,  shall  apply  to  Alaska- 
public  fixed  stations  and  coast  stations 
subject  to  this  part. 
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2.  Section  14.105  (b)  Is  amended  by 
deleting  the  last  sentence  thereof.  As 
amended,  §  14.105  (b)  reads  as  follows : 

(b)  The  requirements  of  §  7.106  (e) 
(1),  <f).  (g)  and  <h)  of  this  chapter  con- 
cerning certain  operating  controls  shall 
apply  to  coast  stations  subject  to  this 
part. 

3.  Section  14.152  (b)  is  amended  to 
read  as  follows: 

(b)  For.  stations  authorized  by  this 
part  to  use  telegraphy  on  a  frequency  or 
frequencies  within  the  respective  fre- 
quency ranges  designated  in  this  para- 
graph the  authorized  classes  of  emission 
for  telegraphy  on  such  frequencies  shall 
be  as  follows : 


C!ass  of  station 


Frequency  ranco 


CLiss  of  rmia^ion 


I'^i'i 1  Trom  .VI  to  200  kr  and  on  Ifififlkp 

IfKrnin  1««  to  ls<«)  kc  (extvpt  1666  kc). 
j-j,^  ijKrom  SX"!  to  3'.V.  kp. 


Coast. 


Toijit 

Ship 

Co:ist  and  ship.. 


Coajt  and  ship. 
Const  and  ship. 


IKrom  21(17  to3(i<i  kc. 
From  »«)  to  WXHi  kc. 
From  415to4Wkc... 


From  40O  to  51."i  kc 

From  40.'i  to  51.1  kc 

From  IWtt  to  IWW  kc 

From  ax)0  to  aa'.  kc 

From  21'i7  to  :«<»»  kc 

From  5<)<io  to  Muxi  kc 

From  aiai  to  2107  kc 

On  15«>.4,  li«.5,  156.7  and  156.9  Mc. 


4.  Section  14.154  is  amended  to  read  as 
follows ; 

§  14.154  Modulation  limiter  for  fixed 
end  coast  stations.  Except  for  transmit- 
ters used  solely  for  developmental  sta- 
tions, each  radiotelephone  transmitter 
licensed  for  use  and  operation  on  a  fre- 
quency or  frequencies  below  30  Mc  in  a 
fixed  or  coast  station  subject  to  this  part 
shall  always  be  used  with  a  device  that 
will  automatically  prevent  modulation  in 
excess  of  100  percent.  With  respect  to 
operation  on  frequencies  below  30  Mc 
only,  this  section  shall  apply  to  coast 
stations  located  in  the  Alaska  area  in 
lieu  of  §  7.137  (a)  of  this  chapter. 

Note:  For  a  similar  requirement  appll- 
cable  to  ship  stations,  reference  is  made  to 
I  8.137  (a)  of  this  chapter. 

5.  In  §  14  204  (a),  delete  the  text  of 
subparagraph  (2>  and  insert  the  follow- 
ing therefor: 

(2)    [Reserved.! 

6.  In  §  14.204  ^a>.  delete  the  text  of 
subparagraph  (4)  and  insert  the  follow- 
ing therefor: 

(4)    [Reserved.] 

7.  In  §  14.205,  delete  paragraph  (1)  in 
its  entirety.  After  such  deletion,  the  note 
at  the  end  of  §  14.205  will  follow  para- 
graph (k). 

8.  Section  14.206  (b)  is  amended  to 
read  as  follows: 


A-l,  and  for  brief  testing  .\-a 
>A-1,  and  for  brief  testing  .K-4i. 

A-l,  and  for  brief  testing  A-n.  A-2,  A-23.  A-2b 
for  bri<"f  tpsttr.e  and  (tUtrcas.  urcency  hiki  saf>'ty 
siuTials,  or  any  communication  precedi-d  by 
one  of  these  si;rnal.s. 

A-l,  A-2.  A-2:i,  A -2b,  and  for  briof  testing  a-0. 

A-l,  A-2,  A-28,  A-2b,  and  for  brief  testing  A-0. 

La-1,  'and  for  brief  testing  A -a 

.A-l  and  for  brief  testing  A-0. 
F-1,  F-2,  and  for  brief  t«etlng  F-0. 


(b)  When  transmitting  to.  any  ACS 
fixed  station  on  any  frequency  above 
2000  kc  authorized  in  paragraph  (a)  of 
this  section,  each  Alaska-public  fLxed 
station  shall  use  any  class  of  emission 
permissible  under  applicable  provisions 
of  §  14.152  which  is  designated  by  the 
ACS;  when  such  designation  is  not  made 
fcy  the  ACS,  the  station  licensee  shall 
select  the  cla.'^s  of  emission  to  be  used  in 
accordance  with  the  provisions  of 
§  14 152.  In  so  far  as  is  practicable 
when  transmitting  by  means  of  teleg- 
raphy on  any  of  these  frequencies  above 
2000  kc.  and  subject  to  designation  by 
the  ACS  as  herein  provided,  class  Al 
emission  only  shall  be  used. 

9.  The  text  of  S  14.208  is  deleted  in  Its 
entirety  and  the  following  is  substituted 
therefor: 

§  14.208    [Reserved.] 

10.  SecUon  14.259  (a)  (2)  is  amended 
to  read : 

(2)  For  ship-to-ship  communication 
(for  business,  operational  and  safety 
purposes)  by  telegraphy  and/or  teleph- 
ony: 

(i)  Between  ship  stations  on  board 
vessels  of  less  than  500  gross  tons — 1622 
only;  and 

(ii)  Between  ship  stations  on  board 
vessels  of  500  gross  tons  or  more — 2382 
only. 

11.  The  note  following  §  14.260  (a)  is 
amended  to  read  as  follows: 


Non:  The  ACS  coast  station  transmitting 
frequency  and  the  hours  of  service  of  each 
ACS  coast  station  at  the  respective  locations 
in  the  Alaska  area  at  which  this  service  ij 
available  may  be  obtained  upon  request  made 
to  the  ACS  or  to  the  Commission's  Engineer 
in  Charge  at  Anchorage.  Alaska,  or  Seattle 
Washington.  These  frequencies  are  llstsd 
for  the  information  of  ship  station  licensee. 

12.  Section  14.260  (b)  is  amended  to 
read  as  follows : 

(b)  (1)  The  provisions  of  this  para- 
graph shall  apply  to  public  coast  stations 
in  the  Alaska  area  in  lieu  of  the  provi. 
sions  of  §§7.307  and  7.308  of  this 
chapter,  and  to  ship  stations  when  com- 
municating with  public  coast  stations  in 
the  Alaska  area  in  hcu  of  §  8.356  of  this 
chapter. 

(2)  Each  of  the  following  frequencies 
In  megacycles  is  authorized  for  use  as 
an  a.s3isrned  frequency,  in  accordance 
with  Subpart  E  of  this  part,  for  the  ex- 
change of  public  correrpondence  by 
means  of  telephony  between  public  coast 
stations  and  .ship  stations,  in  all  zones 
of  the  Alaska  area,  as  designated 
herewith: 


For  coast 
ship  station 
frequencies 
circuit. 

For  coast 
ship  station 
frequencies 
circuit. 


station  transmission:  161.9;  for 
transmission:  157  3.  These  two 
comprise    ore    radio    telephone 

station  transmission:  162.0;  for 
transmission:  157.4.  These  two 
comprlce    one    radio    telephon* 


When  alternate  transmission  by  the 
coast  station  and  the  ship  station  on  the 
same  assigned  frequency  is  required, 
either  157.3  Mc  or  157.4  Mc  shall  be 
used  by  each  class  of  station. 

<3»  At  locations  where  one  public  ship- 
shore  radio-telephone  circuit  in  this  fre- 
quency-band is  sufficient  to  provide 
satisfactory  public  telephone  service,  the 
frequencies  161.9  Mc  and  157.3  Mc  for  a 
tv.o-frequency  circuit  or  the  frequency 
157.3  Mc  for  a  single-frequency  circuit 
shall  be  used. 

(4>  The  assigned  frequency  162.0  Mc 
or  157.4  Mc  normally  may  be  authorized 
for  use  by  a  public  coast  station  only 
when  a  satisfactory  showing  is  made  by 
the  applicant  for  such  authorization  that 
such  station  under  its  outstanding  li- 
cense is  utilizing  the  frequency  161.9  Mc 
or  157.3  Mc  at  maximum  capacity  to  pro- 
vide public  ship-shore  telephone  service 
and  there  is  a  need  by  that  station  for 
an  additional  circuit  to  adequately  serve 
users  or  prospective  users  of  the  station's 
service. 

13.  Delete  5  14.263  in  its  entirety  and 
substitute  the  following  therefor: 

§  14.263     [Reserved.] 

14.  In  §  14.264,  delete  paragraph  (o)  in 
its  entirety;  after  such  deletion,  the  note 
at  the  end  of  §  14.264  will  follow  para- 
graph (n). 

15.  Delete  §  14.266  in  its  entirety  and 
substitute  the  following  therefor: 

§  14.266     [Reserved] 

[F.   R.   Doc.    57-9412:    Filed,   Not.   13.   1957; 
8:52  a.  m^ 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  192] 

Oil  and  Gas  Leases 

notice  of  hearing  on  proposed 
rule  m.\king 

On  October  11,  1957  there  was  pub- 
lished in  the  Federal  Register  (Vol.  22, 
Number  198,  Pages  8088-89)  as  a  "Pro- 
posed Rule  Making"  a  proposed  amend- 
ment of  43  CFR  192.9  relating  to  the 
leasing  of  wildlife  refuge  lands,  game 
range  lands,  coordination  lands  and 
Alaska  wildlife  areas  for  oil  and  gas 
purposes. 

That  notice  afforded  all  Interested 
parties  30  days  from  date  of 'publication 
within  which  to  submit,  in  triplicate,  to 
the  Director,  Bureau  of  Land  Manage- 
ment, written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
amendment. 

In  view  of  the  widespread  Interest 
shown  by  the  general  public  in  the  pro- 
posed amendment  and  in  view  of  re- 
quests received  for  an  extension  of  time 
within  which  to  submit  written  com- 
ments, suggestions  or  objections  with 
respect  to  the  proposed  amendment  and 
for  an  opportunity  to  be  heard  orally  in 
connection  therewith  It  appears  appro- 
priate, in  the  circumstances,  to  grant  the 
requests  for  such  hearing. 

Therefore,  notice,  is  hereby  given  that 
a  hearing  on  the  proposed  amendment 
will  be  held  on  the  9th  day  of  December 
1957  at  9  o'clock  in  the  forenoon  of  said 
day  in  the  auditorium  of  the  Department 
of  the  Interior,  18th  &  C  Streets,  NW,. 
Washington  25,  D.  C,  for  the  purpose  of 
considering  the  proposed  amendment  of 
the  regulation. 

All  comments  and  objections  received 
heretofore  or  hereafter  prior  to  the  date 
set  for  the  hearing  will  be  considered. 
.\]\  interested  parties  may  submit  at  such 
hearing  such  other  further  and  addi- 
tional comments  on  the  proposed  amend- 
ment as  they  may  desire. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  8, 1957. 

P.  R.  Doc.   57-9420;    Filed,   Nov.    13,    1957; 
8:53  a.m.) 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Parts  40,  41,  42  ] 

[Draft  Release  No.  57-25] 

Pilot  Recent  Experience 
Requirements 

notice  of  proposed  rule  making 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 


Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments to  Parts  40,  41.  and  42  of  the  Civil 
Air  Regulations  as  set  forth  below. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety.  Washington 
25,  D.  C.  In  order  to  insure  their  con- 
sideration by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  must  be  received  by 
Jan.  10,  1958.  Copies  of  such  communi- 
cations will  be  available  after  Jan.  14, 
1958,  for  examination  by  Interested  per- 
sons at  the  Docket  Section  of  the  Board, 
Room  5412,  Department  of  Commerce 
Building,  Washington,  D.  C. 

Currently  effective  Civil  Air  Regula- 
tions covering  the  operations  of  sched- 
uled domestic,  international,  and  supple- 
mental air  carriers  require  that  pilots, 
within  the  90  days  preceding  their  serv- 
ing In  air  transportation,  shall  have 
made  at  least  3  take-offs  and  landings  in 
aircraft  of  the  same  type  in  which  they 
are  to  serve.  The  basic  provisions  of 
this  requirement  have  been  in  the  regu- 
lations for  over  15  years. 

JDuring  the  period  of  airline  growth  in 
the  1930s  and  until  several  years  after 
World  War  II,  most  air  carriers  utilized 
only  2  or  3  different  types  of  aircraft. 
Since  1948,  however,  many  new  types 
have  been  acquired  by  the  air  carriers 
and  some  of  the  largest  domestic  sched- 
uled carriers  operate  as  many  as  6  types 
of  aircraft.  The  complexity  of  the  cock- 
pit instrumentation  and  systems  of  these 
aircraft,  with  which  the  pilot  must  be 
familiar,  has  also  increased  considerably 
during  this  period. 

"The  Civil  Aeronautics  Administration 
has  informed  the  Board  that  this  di- 
versity of  aircraft  types  which  captains 
and,  in  particular,  reserve  captains,  are 
currently  authorized  to  operate,  makes  it 
difficult  for  such  pilots  to  maintain  the 
requisite  degree  of  proficiency  in  each  of 
the  various  types  of  aircraft  concerned. 
Accordingly,  the  CAA  has  recommended 
to  the  Board  that  §  40.301  Pilot  recent 
experience,  be  amended  in  order  to  in- 
sure that  pilots  in  command  will  be  able 
to  maintain  the  requisite  degree  of  pro- 
ficiency. T^e  CAA  is  of  the  opinion  that 
a  satisfactory  means  of  achieving  this 
objective  would  be  to  require  that  within 
the  60  days  preceding  the  date  on  which 
he  Is  to  serve  in  a  particular  aircraft,  a 
pilot  In  command  shall  acquire  20  hours 
of  flight  tifne,  Including  one  take-off  and 
landing,  or  shall  pass  a  flight  check,  in 
such  aircraft. 

The  Bureau  agrees  that  the  increasing 
complexity  of  air  carrier  aircraft  requires 
that  the  pilot  recent  experience  provi- 


sions be  reexamined  and  proposals  lead- 
ing to  changes  in  these  requirements 
should  be  considered. 

In  order  to  make  the  time  cycle  of  the 
proposed  recent  experience  requirements 
for  other  pilots  consistent  with  those  for 
pilots  in  command,  it  Is  proposed  that 
other  pilots  be  required  to  make  only  2 
take-offs  and  landings  within  the  pre- 
ceding 60  days,  rather  than  3  take-offs 
and  landings  within  the  preceding  90 
days  as  presently  required. 

The  Bureau  Is  of  the  opinion  that  in 
this  particular  area  of  air  carrier  regu- 
lations there  should  be  no  fundamental 
distinction  between  the  rules  applicable 
to  the  various  classifications  of  opera- 
tions; i.  e.,  domestic,  international,  and 
supplemental.  Therefore,  the  Bureau 
also  proposes  to  recommend  to  the  Board 
that  Parts  41  and  42  of  the  Civil  Air 
Regulations  be  amended  to  reflect  the 
same  requirements  that  are  proposed 
herein  for  Part  40. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  It  is  proposed  to  rec- 
ommend to  the  Board  that  Part  40  of 
the  Civil  Air  Regulations  be  amended: 

By  amending  §  40.301  to  read  as 
follows : 

§  40.201  Pilot  recent  experience,  (a) 
No  air  carrier  shall  schedule  a  pilot  to 
serve  as  a  pilot  in  command  unless  within 
the  preceding  60  days  he  has  flown  at 
least  20  hours  as  pilot  in  the  airplane  of 
the  particular  type  on  which  he  is  to 
serve  and  has  made  at  least  one  take-off 
and  one  landing  in  such  type:  Provided. 
That  In  lieu  of  the  above,  a  pilot  may  act 
as  pilot  in  command  in  a  particular  type 
airplane  if.  w  ithin  the  preceding  60  days, 
he  has  satisfactorily  passed  a  check  In 
that  type  airplane  as  required  by 
§  40.302  (a)  or  (b)  (2). 

<b)  No  air  carrier  shall  schedule  a 
pilot  to  serve  as  pilot  other  than  pilot  in 
command,  unless  he  complies  with  para- 
graph (a)  of  this  section  or,  unless 
within  the  preceding  60  days  he  has 
made  at  least  2  take-offs  and  2  landings 
as  pilot  in  the  airplane  of  the  particular 
type  on  which  he  is  to  serve. 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
and  may  be  changed  in  the  light  of  com- 
ments received  in  response  to  this  notice 
of  proposed  rule  making. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  sees.  601-610,  52  Stat. 
1007-1012.  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.  October 
31.  1957. 

By  the  Bureau  of  Safety. 

[SEAL]  Oscar  Bakke, 

Director. 

|F.   R.   Doc.   57-9423;    Filed,  Nov.   13.   1957; 
8:54  a.  m.] 
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CIVIL  SERVICE   COMMISSION 

MiNiMms  Rates  of  Pay 

NOTICE   or  INCREASE 

Set  forth  below  is  a  notice  of  increase 
In  minimum  rates  of  pay  for  certain 
positions : 

CERTAIN  POSITIONS  IN  LANDSCAPE  ARCHI- 
TECTURE IN  CONTINENTAL  UNITED  STATES, 
ITS  TERRITORIES  AND  POSSESSIONS  'EX- 
CEPT PUERTO  RICO),  AND  IN  FOREIGN 
COUNTRIES 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949,  as 
amended  (68  Stat.  1106;  5  U.  S.  C.  1133) 
pursuant  to  5  CFR  25.103.  25.105,  the 
Commission  has  increased  the  rate  of 
pay  for  all  landscape  architect  positions 
at  grades  GS-5,  GS-7,  GS-9.  GS-10.  and 
GS-11  in  Series  GS-1041-0  as  follows: 

GS-5  to  $4480  (the  top  step  of  the  grade) ; 

GS-7  to  $5335  (the  top  step  of  the  grade); 

GS-9  to  $6115  (the  sixth  step  of  the  grade) ; 

GS-10  to  $6590  (the  aUth  step  of  the 
grade: 

GS-11  to  $7035  (the  fourth  step  of  th« 
grade). 

These  increases  will  be  effective  on  the 
first  day  of  the  first  pay  period  which 
begins  after  November  4,  1957.  The  in- 
creased rates  apply  throughout  the  con- 
tintental  United  States,  its  territories 
and  possessions  'except  Puerto  Rico), 
and  in  foreign  countries. 

CERTAIN  POSITIONS  IN  R.^NGE  MANAGEMENT 
AND  CONSERVATION  AND  SOIL  SCIENCE 
THROUGHOUT  THE  UNITED  STATES,  ALASKA, 
AND   HAWAII 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949.  as  amended 
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(68  Stat.  1106;  5  U.  S.  C.  1133),  pursuant 
to  5  CFR  25.103.  25.105.  the  Commission 
has  Increased  the  minimum  rate  of  pay 
for  all  GS-5  and  GS-7  classes  of  positions 
In  Series  GS-454-0  (Range  Management 
and  Conservation  Series)  and  Series 
GS-470-0  (Soil  Science  Series).  The 
new  rate  for  GS-5  has  been  set  at  $4210 
(the  fifth  step  of  the  grade)  and  for 
GS-7  at  S4930  (the  fourth  step  of  the 
grade ) .  These  increases  will  be  effective 
on  the  first  day  of  the  first  pay  period 
which  begins  after  November  4.  1957, 
and  apply  to  these  classes  of  positions 
throughout  the  United  States.  Alaska, 
and  Hawaii. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]         Wm.  C.  Hull. 

Executive  Assistant. 

[F.    R.    Doc.    57-9410;    Filed.    Nov.    13.    1957; 
8:51  a.  m  1 


DEPARTMENT  CF  THE  INTERIOR 

Bureau   of  Land   Management 

[Serial  No.  Idaho  07235.  07475.  06796,  08060, 
06434.  06980,  06852  j 

Idaho 
order  providing  for  opening  of  public 

LANDS 

November  4,  1957. 
In  exchanges  of  lands  made  under  the 
provisions  of  section  8  of  the  act  of  June 
28.  1934  (48  Stat.  1269);  as  amended 
June  26,  1936  <49  Stat.  1976;  43  U.  S.  C. 
315g)  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 


Parcel 
No. 


Land  description 


Location 


Boise  Meridian',  Idaho 

T.  6  S.,  R.  15  E.,  Sec.  12,  SE^iSW^. 

T. fi S.,  R.  18 E..  Spo.  31.  Lot 3,  WHNE^,  EHNWJ^i, 

NEI^SW^.  .NWi-iSE)^. 
T.  3  S..   R.  20  E.,  St'C.  11,  SWJiNEK.  E}iiSW>i, 

T.4  .•<.,'*R.'20'e.,  Sw.  9,  S'iSWJi. 

T.  7  .S.,  R.  22  E.,  S.'0.  13.  SE^iVEVf,  .SUSWU. 

T.  fi  S..  R.  23  E.,  Si'c.  ly.  WijSE'i:  Sep.  29.  SWt^ 

NWi-i.  S4;  Sw'.  .3ti.  Ixits  1.  2.  .3.  4,  .NEJi,  EU.N"  WU'. 

E'jSW)^.  .VWiiSE'i.  S>5SEV4'. 
T.  9   v.,    R.   33   E.,   S«-C.   13,   SEH.  NW^SWU, 

Sl:S\V>^. 
T.  9  .v..  R.  Xi  K..  Sec.  11,  E^SEJi;  Sec.  14.  Ei/iSEJ-i; 

Si'c.  23,  E>,E4. 
T.  10  .\.,  R.  34  E..  S<fc.  20.  E^:  Sec.  .31,  S'-iSE^. 
T.  10  N"..  R.  35  E..  S-c.  13.  S><.SW>4.  XEl^SEVi;  Sec. 

24.  SWi-i.  NhSVVi^:  Sec.  25.  Wl^E'i.  E4W4. 

W'  :S\V>^:  Sep.  2«.  EUSE'i:  Spp.  28,  S'.jS'j. 
T.  10  v.,  R.  .36  R.,  Sec.  2rt,  SJiXW^i;  Sec.  27,  SEJi 

.NEJ^.  E'^SEJi. 
T.  6  S.,  R.  34  E.,  Sec.  20,  E'^SEJ^. 

T.  10  X.,  R.  4  W..  Sec.  1,  Lot  2,  XE'^SW'i. 
T.  5  X.,  R.  4  W.,  Sec.  2,  Lots  2,  3,  S.^.XEJi. 

T.  fi  X..  R.  .-i  W..  Sec.  1.  S'iXWi^.  X^SWJi:  Sec.  2, 
•5\ViiXEi-i,  SE,'i\-W>i,  WhSEK;  Sec.  14,  E'i 
SWii;  Sec.  15.  SE'4;  Sec.  22,  N^NEK,  SEJi 
XKVi;Sec.  23.  XW^. 

T.  7  X.,  R.  5  \V.,  Sec.  24,  ySEliSEH,  S,4SEii. 


Goodlntr    County— About    «    miles    southeast    of 

Ooodine,  Idaho. 
Lincoln  County— West  of  Shoshone.  Idaho. 


Clark  County— 6  to  12  miles  northeast  of  Monte- 
view,  Idaho. 

Fremont  and  Clark  Counties  In  the  general  area  of 
Dubois.  Idaho. 


Banncck   County— IJ^  rnOei  west  of  Pocatdlo, 

Idaho. 
Washington  County— West  r.f  Weiser,  Idaho. 
Paypttr  County— 4  to  12  miles  southwest  of  Xew 

Plymouth,  Idaho. 


The  areas  described  total  6,190.26  acres 
of  public  lands. 

The  lands  Involved  are  scattered 
throughout  Idaho  and  are  generally  suit- 
able for  the  grazing  of  livestock.    The 


topography  varies  from  flat  to  rolling 
with  some  rock  outcroppings  and  float 
rock.  The  soils  are  mainly  silt  and  sandy 
loam  with  vegetative  cover  typical  of 
grazing  land  of  the  area. 


No  application  for  these  lands  wlU  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law,  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

Subject  to  any  valid  existing  rights 
and  the  requirements  of  apphcable  laws, 
the  lands  described  herein  are  hereby 
opened  to  filing  of  application,  selections 
and  locations.  In  accordance  with  the 
following : 

1.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  min- 
eral leasing  laws  may  be  presented  to 
the  Manager  mentioned  below,  begin- 
ning on  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 
be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

a.  Applications  by  persons  having  prior 
existing  valid  settlement  rights,  prefer- 
ence rights  conferred  by  existing  laws, 
or  equitable  claims,  subject  to  allowance 
and  confirmation  will  be  adjudicated  on 
the  facts  presented  in  support  of  each 
claim  or  right.  All  applications  pre- 
sented by  persons  other  than  those  re- 
ferred to  in  this  paragraph  will  be  sub- 
ject to  the  application  and  claims 
mentioned  in  this  paragraph. 

b.  All  valid  applications  under  the 
homestead,  desert  land  and  small  tract 
laws  by  qualified  veterans  of  World  War 
II  and,  or,  the  Korean  Conflict,  and  by 
others  entitled  to  preference  rights  under 
the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279  through  234,  as 
amended ) .  presented  prior  to  10 :  00  a.  m., 
on  December  10.  1957.  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m..  on  March  11,  1958,  will 
be  governed  by  the  time  of  filing. 

c.  All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws 
other  than  those  coming  under  para- 
graphs <a)  and  (b)  above,  and  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws,  presented  prior  to  10:00  a.  m., 
on  March  11.  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

2.  The  lands  will  be  opened  to  loca- 
tion under  the  United  States  mining 
laws,  beginning  10:00  a.  m..  on  March 
11.  1958. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  1  (b)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honorable 
discharge.    Persons  claiming  preference 
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rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica- 
tions, setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regu- 
lations governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Fed- 
eral Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  P.  O.  Box 
2237,  Boise,  Idaho. 

J.  R.  Penny, 
State  Supervisor. 

(F.  R.  Doc.   57  9384;    Filed,   Nov.    13,    1957; 
8:46  a.  m.] 


Idaho 

konce  of  proposed  withdrawal  and 
reservation  of  lands 

November  5,  1957. 

The  Village  of  Rathdrum  has  filed  an 
application.  Serial  No.  Idaho  08346.  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  Public  Land  Laws.  General 
Mining  Laws,  and  Mineral  Leasing  Laws. 
The  applicant  desires  the  land  for  a 
watershed  and  protection  of  the  village 
water  supply  from  contamination  and 
pollution. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections 
in  writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management.  De- 
partment of  the  Interior,  P.  O.  Box  2237, 
Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 
T.  52  N.,  R.  5  W., 

Sec.  23.  NE'4,  N'/jSW^: 

^«^24.  SW^NEIi,  E'.jNWVi.  NWV4NWi,4. 

Sec.  25.  NWI4SW14. 

This  area  includes  520  acres. 
cnT!^^  W'2SEi4.  Sec.  24  and  the  NW14 
^vfU.  Sec.  25   are  Forest  Service  ac- 
quired lands  under  the  jurisdiction  of 
the  Coeur  d'Alene  National  Forest. 

Nolan  P.  Kra, 
Acting  State  Supervisor. 
(P.  R.  Doc.   57-9385:    Piled.   Nov.   13,    1957; 
8:47  a.  m.] 


[Serial  No.  Idaho  08000] 
Idaho 

OUfER   PROVIDING    FOR   OPENING   OF   PUBLIC 
LANDS 

November  5,  1957. 
By  virtue  of  the  authority  contained 
^section  4  of  the  act  of  May  24.  1928 
<«  Stat.  729;  49  U.  S.  C.  214).  and  in 


FEDERAL  REGISTER 

accordance  with  Order  No.  541,  section 
2.5,  the  Director.  Bureau  of  Land  Man- 
agement approved  April  21.  1954  (19 
F.  R.  247) ,  it  is  ordered  as  follows: 

The  Order  of  the  Assistant  Secretary 
of  the  Department  of  the  Interior,  dated 
March  11,  1947,  withdrawing  certain 
public  lands  in  Idaho  for  use  by  the 
Department  of  Commerce  in  the  main- 
tenance of  air  navigation  facilities  is 
hereby  revoked,  wherein  it  affects  the 
following-described  land: 

Boise  Meridian,  Idaho 

T.  6  S.,  R.  13  E., 
Sec.  12,  SE>,4SWV4. 

The  area  described  contains  40  acres 
of  public  land. 

The  land  is  located  approximately  two 
miles  south  and  seven  and  one-half  miles 
west  of  Gooding,  Idaho.  The  land  is 
typical  of  the  dry  grazing  land  in  south- 
ern Idaho.  It  is  nearly  level  and  is  at 
an  elevation  of  3,300  feet. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  aoplication! 
Any  appUcation  that  is  filed  will  be  con- 
sidered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  3  hereof, 
are  hereby  opened  to  filing  of  applica- 
tions, selections,  and  locations  in  ac- 
cordance with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  min- 
eral leasing  laws  may  be  presented  to 
the  Manager  mentioned  below,  beginning 
on  the  date  of  this  order.  Such  appli- 
cations, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  under  the 
homestead  (Alaska  home  site),  desert 
land,  and  small  tract  laws  by  qualified 
veterans  of  World  War  II  or  of  the 
Korean  Conflict,  and  by  others  entitled  to 
preference  rights  under  the  act  of  Sep- 
tember 27,  1944  (58  Stat.  747;  43  U.  S.  C. 
279-284  as  amended*,  presented  prior 
to  10:00  a.  m.,  on  December  11,  1957,  will 
be  considered  as  simultaneously  filed  at 
that  hour  and  before  10:00  a.  m..  on 
March  12,  1958,  will  be  governed  by  the 
time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  i0:00  i 
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a.  m..  on  March  12,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws,  be- 
ginning 10:00  a.  m.,  on  March  12,  1958. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  a  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  mihtary  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  hohorable  dis- 
charge. Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat- 
utory preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica- 
tions, setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  and  applications  concerning 
the  above  lands  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  P.  O.  Box  2237,  Boise, 
Idaho. 

J.  R.  Penny, 
State  Supervisor. 

[F.   R.   Doc.    57-9386:    Filed,   Nov.    13,    1957; 
8:47  a.m.] 


Fish  and  Wildlife  Service 

[Director's  Order  4,  Amdt.  1] 

Designated  Officials  of  Bureau  op 
Sport  Fisheries  and  Wildlife 

delegation  of  authority  with  respect 
TO  fish  and  wildlife  restoration 
projects 

November  7,  1957. 
Director's  Order  No.  4,  dated  October 
17,  1957  (22  F.  R.  8323).  is  amended  to 
read  as  follows: 

Section  1.  Delegation.  Except  as 
provided  in  section  2  of  this  order,  the 
officers  and  employees  designated  in  this 
section  are  severally  authorized  to  exer- 
cise the  authority  conferred  upon  the 
Secretary  of  the  Interior  by  the  Federal 
Aid  to  Wildlife  Restoration  Act  of  Sep- 
tember 2.  1937,  as  amended  (50  Stat. 
917;  16  U.  S.  C.  669),  and  the  Federal 
Aid  to  Fish  Restoration  and  Manage- 
ment Act  of  August  9,  1950,  as  amended 
(64  Stat.  430;  16  U.  S.  C.  777),  and  they 
severally  may  act  as  the  authorized  rep- 
resentative of  the  Secretary  in  perfoming 
all  actions  required  of  the  Secretary 
under  the  regulations  implementing  said 
acts  appearing  in  Part  41,  Title  50,  Code 
of  Federal  Regulations. 

'a)  Headquarters  Organization.  As- 
sistant Directors  and  Chief,  Division  of 
Technical  Services. 

(b)  Regional  Offices.  Regional  Di- 
rectors and  Chiefs.  Division  of  Technical 
Services,  Regions  1  to  5,  inclusive. 

Sec  2.  Limitations:  exercise  of  au- 
thority, (a)  The  authority  granted  by 
section  1  of  this  order  does  not  include 
authority  to  make  apportionments  of 
funds  in  connection  with  Federal  aid  in 
fish   and   wildlife  restoration,  nor  au- 
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thority  to  Issue  regulatory  documents 
subject  to  codification  in  the  Code  of 
Federal  Regulations  (44  U.  S.  C.  305;  1 
CFR  1.10). 

<b)  7he  authority  granted  by  section 
1  of  this  order  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  in  the  Acts  and  Imple- 
menting regulations  and  in  accordance 
with  the  policies,  procedures,  and  con- 
trols prescribed  in  the  policy  and  pro- 
cedure manuals  governing  Federal  aid  in 
fish  and  wildlife  restoration  projects. 

Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be  re- 
delegated. 

(Commissioner's  Order  No.  4,  22  P.  R.  8126) 

D.  H.  Janzen, 

Director, 
Bureau  of  Sport 
Fisheries  and  Wildlife. 

[F.  R.   Doc.    57-9380:    Piled.   Nov.    13.    1957; 
8:45  a.  m.l 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Ralph  F.  Starz 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  <6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Oc- 
tober 25.  1956.  21  F.  R.  8197;  April  26, 
1957,  22  F.  R.  2956. 

A.  Deletions:  Allegheny-Ludlum  Steel  Cor- 
poration, Brlggs  &  Stratton. 

B.  Additions:  Outboard  Marine  Corp. 

This  statement  is  made  as  of  October 
18.  1957. 

Dated:  November  5, 1957. 

Ralph  F.  Starz. 

[P.    R.    Doc.    57-9377;    Piled,   Nov.    13,    1957; 
8:45  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8761] 

National   Airlines.   Inc..   Enforcement 
Proceeding 

notice  of  postponement  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  heretofore 
assigned  to  be  held  on  November  18. 
1957,  is  hereby  reassigned  to  be  held  on 
December  18,  1957,  at  10:00  a.  m..  e.  s.  t., 
in  Room  E-210,  Temporary  Building  No. 
5,  16th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.  C,  before  Examiner 
William  J.  Madden. 

Dated  at  Washington,  D.  C,  Novem- 
ber 6. 1957. 

[seal]  Francis  W.  Brown. 

Chief  Examiner. 

[P.    R.   Doc.   57-9424;    Piled.   Nov.    13,    1957; 
8:55  a.  m.  J 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  1096&— 10970;  FCC  57-1212] 
Great  Lakes  Television,  Inc.,  et  al. 

memorandum  opinion  and  order  reopen- 
ing record  for  fttrther  hearing  on 
stated  issues 

In  re  applications  of  Great  Lakes  Tele- 
vision, Inc.,  Buffalo,  New  York,  Docket 
No.  10968.  File  No.  BPCT-1812;  Leon 
Wyszatycki,  d  b  as  Greater  Erie  Broad- 
casting Company,  Buffalo,  New  York, 
Docket  No.  10969,  File  No.  BPCT-1827; 
WKBW-TV.  Inc.,  Buffalo,  New  York, 
Docket  No.  10970,  Pile  No.  BPCT-1841; 
for  construction  permits  for  new  tele- 
.  vision  stations  (Channel  7). 

1.  The  Commission  has  before  it  for 
consideration  two  petitions  to  enlarge  is- 
sues: one  filed  by  Greater  Erie  on  July 
29.  1957,  and  seeking  an  enlargement  of 
the  issues  to  include  a  comparison  of  the 
engineering  proposals  of  Greater  Erie 
and  WKBW-TV.  and  the  other  filed  by 
Great  Lakes  on  Aug.  5,  1957,  seeking  a 
comparison  of  the  engineering  proposals 
of  all  three  applicants. 

2.  The  Greater  Erie  petition  is  a  new 
presentation  of  a  petition  originally  filed 
on  April  14, 1954,  and  denied  by  the  Com- 
mission in  its  Memorandum  Opinion  and 
Order  of  July  26.  1954.  We.  therefore, 
regard  its  instant  pleading  as  a  petition 
for  reconsideration  of  our  action  of  July 
26,  1954,  and,  as  it  is  untimely  filed  pur- 
suant to  the  provisions  of  47  CFR  1.390, 
it  must  be  denied. 

3.  For  similar  reasons,  we  regard  the 
Great  Lakes  petition  as  procedurally  im- 
proper. The  initial  order  of  designation 
in  this  proceeding  was  published  in  the 
Federal  Register  on  March  30.  1954,  and 
on  April  -14.  1954  Greater  Erie  filed  its 
aforementioned  petition  to  enlarge  the 
issues  to  include  a  comparison  of  the  en- 
gineering proposals  of  Greater  Erie  and 
WKBW-TV.  On  April  26.  1954.  Great 
Lakes  filed  a  consent  to  the  Greater  Erie 
petition,  but  conditioned  its  consent  on 
the  issues  being  enlarged  to  include  a 
comparison  of  the  engineering  proposals 
of  all  three  applicants.  Thus,  although 
the  filing  of  the  Great  Lakes  pleading 
was  untimely  as  a  petition  to  enlarge  the 
issues,'  the  Great  Lakes  position  was  be- 
fore the  Commission  and  received  due 
consideration.  <See  Memorandum  Opin- 
ion and  Order  of  July  26.  1954.)  There- 
fore, in  our  view  the  instant  Great  Lakes 
petition  must  be  regarded  as  an  untimely 
filed  petition  for  reconsideration. 

4.  However,  the  subject  matter  of  the 
Greater  Erie  petition  is  before  us  in  an- 
other manner.  In  the  Greater  Erie  ex- 
ceptions to  the  Initial  Decision.  No.  73 
(b),  an  exception  is  noted  to  our  Memo- 
randum Opinion  and  Order  of  July  26, 
1954,  which  denied  that  applicant's  origi- 
nal petition  to  enlarge  Issues.  Con- 
sideration of  the  matter  on  the  merits, 
based  upon  the  exception  taken,  may 
therefore  serve  to  expedite  final  disposi- 
tion of  this  proceeding. 

'  47  CFR  1.389  "•  •  •.  Such  motions  (to 
enlarge  issues)  must  be  filed  with  the  Com- 
mission not  later  than  15  days  after  the  is- 
sues in  the  hearing  have  first  been  published 
In  the  FOERAL  Recisteb." 


5.  Preliminary  to  passing  thereon,  itb 
appropriate  to  restate  the  relief  origi. 
nally  sought.  Greater  Erie  sought  to  ini 
elude  an  issue  which  would  permit  the 
Introduction  of  evidence  as  to  the  loca- 
lion  of  the  projected  Grade  A  and  B  con- 
tours  of  its  proposed  station,  and  the 
proposed  station  of  WKBW-TV.  and  on 
the  basis  of  these  contours  detennine  the 
areas  and  populations  which  would  be 
served. 

6.  In  the  authorization  of  visual 
broadcast  stations,  the  Commission'! 
rules  (§  3.683)  consider  two  field  inten- 
sity contours.  These  are  specified  u 
Grade  A  and  Grade  B.  Section  3.684  of 
the  rules  sets  out  the  methods  to  be 
used  in  predicting  these  contours.  How- 
ever, while  §  3.683  (b)  (1)  of  the  rules 
states  that  these  contours  may  be  used 
for  the  "estimation  of  coverage,"  the 
same  section  (§  3.683  (a) )  states  that  the 
contours  merely  show  "•  •  •  the  ap- 
proximate extent  of  coverage  over  aver- 
ase  terrain  in  the  absence  of  interference 
f  om  other  television  stations.  Under 
actual  conditions,  the  true  coverage  may 
vary  greatly  from  these  estimates  be- 
cause the  terrain  over  any  specific  pathjj 
expected  to  be  different  from  the  average 
terrain  on  which  the  field  strength 
charts  are  based."  Thus,  actual  coverage 
may  vary  greatly  from  that  predicted  by 
the  use  of  the  above  charts. 

7.  The  Commission  dealt  with  a  sim- 
ilar problem  in  re  Louis  Wasmer,  9  RR 
713,  the  case  on  which  our  Memorandum 
Opinion  and  Order  of  July  26,  1954,  was 
based.  In  that  case  we  stated  that  pro- 
jections as  to  where  the  field  intensity 
contours  of  a  proposed  station  would  fall 
are  subject  to  numerous  error  factors  and 
are  not  sufficiently  reliable  to  be  used  as 
evidence  on  which  to  base  a  finding.  We 
further  stated  therein  that  an  applicant 
should  be  permitted  to  introduce  evidence  • 
relative  to  coverage  in  the  event  he  could 
show  that  such  evidence  was  of  more 
than  tenuous  validity,  but  we  indicated 
that  we  were  unaware  of  any  existing 
technique  or  device  capable  of  establish- 
ing persuasively  the  areas  and  popula- 
tions which  will  actually  receive  service 
from  a  proposed  station.  Thus,  we  hare 
not  denied  that  coverage  is  a  proper 
factor  of  comparative  consideration,  but 
we  have  expressed  our  belief  that  the 
present  state  of  the  art  affords  no  method 
of  adducing  reliable  evidence  on  this 
point  and  the  Wasmer  decision  may  be 
regarded  as  a  rule  of  evidence  rather  than 
of  substantive  law.  See  also  Midwestern 
Broadcasting  Company,  et  al.  FCC  55- 
197.  13  RR  613. 

8.  On  September  6.  1956.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  handed  down  its  decision  in 
Hall  and  Greenville  Television  Co.  v. 
FCC;  237  F2  567;  99  U.  S.  App.  D.  C.  M: 
14  RR  2009.  Although  the  court  was  not 
there  dealing  with  a  comparative  pro- 
ceeding, it  had  occasion  to  rule  on  the 
evidentiary  value  of  projected  field  in- 
tensity contours,  and  it  held  that,  al- 
though such  contours  may  be  subject  to 
gross  errors  In  any  given  case,  they  have 
a  high  statistical  probability  of  accuracy 
and  the  burden  of  proof  lies  on  the  party 
contending  they  are  wrong,  not  on  the 
party  advocating  their  reliability.   Thus. 
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It  would  appear  that  consideration  of 
such  evidence,  if  it  is  adduced,  is  required. 

9.  On  the  other  hand,  we  do  not  re- 
gard the  Hall  case  as  indicating  what 
weight  should  be  accorded  the  evidence 
of  projected  contours  or  what  signifi- 
cance should  be  placed  on  the  over-all 
issue  of  coverage  in  a  comparative  pro- 
ceeding. Field  intensity  contours  are,  at 
best,  no  more  than  a  measurement  of 
service  potential.  Noise  level,  adja- 
cent and  co-channel  interfeience  and 
shadowing  might,  in  a  given  case,  reduce 
actual  service  to  a  small  fraction  of  that 
mdicated  by  projected  field  intensity 
contours  based  solely  upon  the  Commis- 
sion's standards.  In  addition  to  the  fac- 
tors affecting  service  which  are  men- 
tioned above,  there  is  to  be  considered  the 
fact  that,  under  the  statistical  theory 
upon  which  the  determination  of  the 
Grade  A  and  Grade  B  contours  is  based, 
the  number  of  locations  receiving  an  ac- 
ceptable signal  decreases  with  distance 
from  the  transmitter.  Clearly,  in  the 
absence  of  evidence  as  to  actual  service 
which  reasonably  may  be  expected 
within  the  respective  field  intensity  con- 
tours, mere  knowledge  of  the  location  of 
the  contours  of  the  competing  applicants 
would  be  of  questionable  use  lo  the  Com- 
mission in  determining  which  station 
would  best  serve  "the  public  interest.  • 
Moreover,  assuming  that  it  can  be  proven 
with  reasonable  accuracy  just  what  areas 
and  populations  can  be  expected  to  re- 
ceive service  from  the  proposed  stations, 
then  the  other  television  services  avail- 
able to  those  areas  and  populations  be- 
co.Tie  pertinent. 

10.  Because  petitioners,  in  the  plead- 
ings before  us,  have  not  given  any  con- 
sideration to  service,  as  distinguished 
from  coverage,  to  the  populations  which 
they  have  counted  within  their  Grade  A 
and  Grade  B  contours,  we  have  here  set 
forth  the  principal  difficulties  in  at- 
tempting to  demonstrate  by  acceptable 
proof  the  areas  and  populations  that 
will  receive  television  service  from  a  spe- 
cific proposal.  One  of  the  parties  herein, 
however,  asserts  the  right  to  compara- 
tive consideration  of  the  areas  and 
populations  served.  Recognizing  the  in- 
herent difficulties  of  adducing  meaning- 
ful evidence  on  such  issue,  we  believe 
that,  in  view  of  the  aforesaid  decision  "in 
Hall  and  Gieenville  Television  Co.  v. 
PCC,  the  enlargement  of  the  issues  is 
required. 

11.  Finally,  we  do  not  view  the  en- 
largement of  the  issues  in  the  restrictive 
form  requested  by  Greater  Erie  as  being 
appropriate  in  a  comparative  proceeding. 
If  coverage  is  to  be  of  significance  in  our 
determination  of  this  matter,  a  com- 
parison must  be  made  of  the  coverage  of 
all  the  applicants.  The  public  interest 
would  not  be  served  by  limiting  our 
deliberation  to  a  comparison  of  the 
coverage  proposed  by  Greater  Erie  and 
WKBW-TV. 

12.  Accordingly,  it  is  ordered.  This  6th 
day  of  November  1957,  that  the  petitions 
to  enlarge  issues  filed  by  Greater  Erie 
on  July  29.  1957.  and  by  Great  Lakes  on 
August  5.  1957,  are  denied. 
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13.  It  is  further  ordered.  On  the  Com- 
mission's own  motion,  that  the  record  in 
this  proceeding  is  reopened,  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  issues: 

a.  To  determine  the  location  of  the 
proposed  Grade  A  and  B  contours  of 
the  thi-ee  applicants  in  this  proceeding. 

b.  To  determine,  on  a  comparative 
basis,  the  areas  and  populations  within 
the  respective  Grade  A  and  Grade  B 
contours  which  may  reasonably  be  ex- 
pected to  receive  actual  service  h'om  the 
applicants'  proposed  stations. 

c.  In  the  event  the  proof  under  issues 
(a)  and  <b)  above  shall  establish  that 
any  or  all  of  the  three  applicants  will 
bring  actual  service  to  areas  and  popula- 
tions not  served  by  either  or  both  of  its 
competitors,  to  determine  the  number  of 
services,  if  any,  presently  available  to 
such  areas  and  populations; 

and  the  matter  is  remanded  to  the  Hear- 
ing Examiner  for  the  taking  of  evidence 
on  the  above  issues,  and  for  the  issuance 
of  a  supplemental  Initial  Decision. 

Released:  November  8.  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F    R.    Doc.    57-9413;    Filed,   Nov.    13.    1957; 
8:52  a.  m.l 


I  Docket  No.  12194;   FCC  57M-1096| 

American    Telephone    and    Telegraph 
Co.  et  al. 

order  continuing  hearing 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  et  al..  Docket 
No.  12194;  charges,  classifications,  regu- 
lations and  practices  for  and  in  connec- 
tion with  channels  for  data  transmission. 

The  Hearing  Examiner  having  under 
consideration  a -motion  filed  on  October 
31,  1957,  by  American  Telephone  and 
Telegraph  Company  for  postponement 
of  hearing;  and  a  statement  in  support 
of  motion  filed  on  November  4,  1957.  by 
General  Services  Administration; 

It  appearing  that  the  hearing  is  cur- 
rently scheduled  to  commence  on  No- 
vember 13,  1957,  and  that  the  petitioner 
requests  a  continuance  to  December  17, 
or  thereabouts;   and 

It  further  appearing  that  the  present 
date  for  hearing  is  inconvenient  for  the 
parties  and  for  the  Hearing  Examiner 
and  that  no  objection  has  been  expressed 
to  the  request; 

It  is  ordered.  This  6th  day  of  Novem- 
ber 1957,  that  the  hearing  now  sched- 
uled to  commence  on  November  13  is 
continued  to  December  18.  1957.  at  10:00 
a.m. 

Released:  November  7.  1957. 

Federal  Communications 
Commission. 
(seal!        Mary  Jane  Morris. 

Secretary. 

IF,  R.   Doe.   57-9414;    Filed.   Nov.    13,   1967; 
8:52  a.  m.] 
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(Docket  Nos.  12235.   12236;   FCC  57-12131 

Louisiana  Purchase  Co.  and  Signal 
Hill  Telecasting  Corp. 

order     designating     applications     for 

consolidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Louisiana  Pur- 
chase Company.  St.  Louis,  Missouri, 
Docket  No.  12235.  File  No.  BPCT-2295; 
for  construction  permit  for  a  new  tele- 
vision broadcast  station;  Signal  Hill 
Telecasting  Corporation.  St.  Louis,  Mis- 
souri, Docket  No.  12236,  File  No.  BMPCT- 
4515;  for  modification  of  construction 
permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflices 
in  Wa.shington,  D.  C,  on  the  6th  day  of 
November  1957; 

The  Commission,  having  under  con- 
sideration the  above-captioned  applica- 
tions, one  requesting  a  construction  per- 
mit for  a  new  television  broadcast 
station  to  operate  on  Channel  2  in  St. 
Louis,  Missouri,  the  other  requesting  a 
modification  of  construction  permit  to 
operate  on  Channel  2  in  heu  of  Channel 
36  in  St.  Louis;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants  would  result  in  mutually  de- 
structive interferenoe;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  apphcants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications  and  were  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
applications  and  the  replies  to  the  above 
letters,  the  Commission  finds  that 
Ixiuisiana  Purchase  Company  is  legally, 
technically,  financially,  and  otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station 
except  as  to  issue  "1"  below;  and  that 
Signal  Hill  Telecasting  Corporation  is 
legally,  technically,  financially,  and 
otherwise  qu^ified  to  construct,  ovm  and 
operate  the  proposed  television  broad- 
cast station. 

It  is  ordered,  that  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  of  Louisiana  Purchase  Com- 
pany and  Signal  Hill  Telecasting  Cor- 
poration are  designated  for  hearing  in 
a  consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Louisiana 
Purchase  Company  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  prop)osed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light 
of  the  record  made  with  respect  to  the 
significant  differences  between  the  ap- 
plicants as  to: 


ti 
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(a">  The  background  and  experience 
of  each  having  a  bearing  on  its  ability 
to  own  and  operate  the  proposed  televi- 
sion broadcast  station. 

(b)  The  proposals  of  each  with  re- 
spect to  the  management  and  operation 
of  the  proposed  television  broadcast 
station. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-captioned 
applications. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may 
be  enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue :  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea- 
sonable assurance  that  the  proposals 
set  forth  in  the  application  will  be  ef- 
fectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Louisiana  Purchase  Company  and 
Signal  Hill  Telecasting  Corporation,  pur- 
suant to  §  1.387  of  the  Commission's 
rules.  In  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  November  8,  1957. 

Peder.'^l  Communications 

CCBOnsSION. 

£sEALj        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    57-9415:    Piled.   Nov.    13.    1357; 
*  8:52  a.m.] 


[Docket  Nos.  12239,  12240;  FCC  57-12151 

Fargo     Telecasting     Co.     and     North 
Dakota  Broadcasting  Co.,  Inc. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Marvin  Kratter, 
d  b  as  Fargo  Telecasting  Company, 
Fargo,  North  Dakota,  Docket  No.  12239, 
File  No.  BFCT-2261;  North  Dakota 
Broadcasting  Company,  Inc.,  Fargo, 
North  Dakota.  Docket  No.  12240,  File  No. 
BPCT-2357;  for  construction  permits  for 
new  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  6th  day  of 
November  1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  11  in 
Fargo,  North  Dakota:  and 

It  appearing  that  the  above-captioned 

applications  are  mutually  exclusive,  in 

that  operation  by  more  than  one  of  the 

applicants,  as  proposed,  would  result  in 

mutually  destructive  interference;  and 


NOTICES 

It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
nanted  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
.mutually  exclusive,  of  the  necessity  for 
a  hearing,  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
applications,  the  amendments  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  North  Dakota 
Broadcasting  Company,  Inc.,  is  legally, 
financially  and  technically  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station,  and  is  other- 
wise qualified  except  as  to  issues  "1"  and 
"2"  below;  and  that  Marvin  Kratter 
d  b  as  Fargo  Telecasting  Company  is 
legally  qualified  to  construct,  own  and 
operate  the  proposed  television  broadcast 
station,  and  is  technically  qualified  ex- 
cept as  to  issue  "4"  below; 

It  is  ordered,  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  North  Dakota  Broad- 
casting Company,  Inc.  and  Marvin  Krat- 
ter d  b  as  Fargo  Telecasting  Company 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine,  in  view  of  the  sub- 
stantial overlap  which  will  result  be- 
tweeA  the  service  area  of  the  proposed 
Fargo  station  of  North  Dakota  Broad- 
casting Company,  Inc.  and  the  service 
area  of  Television  Station  KXJB,  Chan- 
nel 4,  Valley  City,  North  Dakota,  which  it 
also  owns,  whether  the  proposal  of  North 
Dakota  Broadcasting  Company,  Inc. 
would  be  consistent  with  the  provisions 
of  §  3.636  (a)  (1)  of  the  Commission's 
rules. 

2.  To  determine.  In  view  of  the  fact 
North  E>akota  Broadcasting  Company, 
Inc.  also  owns  television  broadcast  sta- 
tions operating  in  Valley  City,  Bismarck 
and  Minot,  North  Dakota,  whether  a 
grant  of  the  proposed  operation  would 
result  in  such  a  concentration  of  control 
as  to  be  inconsistent  with  the  provisions 
of  §  3.363  (a)  (2)  of  the  Commission's 
rules. 

3.  To  determine  whether  Mar\in 
Kratter  d/b  as  Fargo  Telecasting  Com- 
pany is  financially  qualified  to  construct, 
own  and  operate  the  proposed  station. 

4.  To  determine,  in  view  of  Fargo 
Telecasting  Company's  failure  to  furnish 
profile  data  with  respect  to  the  301  de- 
gree radial  for  the  entire  distance  from 
the  transmitter  site  to  the  principal  com- 
munity as  required  by  Section  V-C.  page 
3,  paragraph  16  (b)  of  the  application 
form,  whether  its  proposal  complies  with 
the  requirements  of  §  3.685  of  the  Com- 
mission's rules. 

5.  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet- 
ter serve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  record 
made  with  respect  to  the  significant  dif- 
ferences between  the  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 


own  and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  re- 
spect  to  the  management  and  operation 
of  the  television  broadcast  station. 

(c)  The  programming  service  pro- 
p>osed  in  each  of  the  above-captioned 
applications. 

6.  To  determine  In  the  light  of  the  evi- 
dence  adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications,  If 
either,  should  be  granted. 

It  is  further  ordered.  That  the  Issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  North  Dakota  Broadcasting  Com- 
pany, Inc.,  and  Marvin  Kratter  d/b  as 
Fargo  Telecasting  Company,  pursuant  to 
5  1.387  of  the  Commission's  rules,  in  per- 
son or  by  attorney,  shall  within  20  days  of 
the  maihng  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified  to 
this  order. 

Released:  November  8,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

IF.   R.   Ddc.   67-9416:    Filed,    Nov.    13,    1957; 
8:52  a.  m  ] 


[Docket  Nos.  12241,  12242;  FCC  57-1217) 

Radio  Franklin,  Inc.,  and  S.  L.  Gooqmak 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Radio  Franklin, 
incorporated,  Rocky  Mount,  Virginia, 
Docket  No.  12241,  Pile  No.  BP-10915;  S.  L 
Goodman,  Bassett,  Virginia,  Docket  No. 
12242,  File  No.  BP-11249;  for  construc- 
tion permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  6th  day  of  No- 
vember 1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions of  Radio  Franklin,  Incorporated, 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
3290  kilocycles  with  a  power  of  one  kilo- 
watt, daytime  only,  at  Rocky  Mount,  Vir- 
ginia; and  of  S.  L.  Goodman  for  a  con- 
struction permit  for  a  new  standard 
broadcast  station  to  operate  on  1270  kilo- 
cycles with  a  power  of  500  watts,  daytime 
only,  at  Bassett,  Virginia; 

It  appearing  that  both  applicants  are 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  appear 
from  the  issues  specified  below,  to  operate 
the  stations  as  proposed,  but  that  the 
operation  of  both  proposals  would  result 
in  mutual  interference;  and 
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It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
September  17,  1957,  of  the  aforemen- 
tioned interference  and  that  the  Com- 
mission was  unable  to  conclude  that  a 
grant  of  either  application  would  be  in 
the  public  interest;  and 

It  further  appearing  that  both  appli- 
cants filed  timely  replies  to  the  Commis- 
sion s  letter;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing  is 
necessary ; 

/( is  ordered,  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
5 1.387  of  the  Commission's  rules,  in  per- 
son or  by  attorney,  shall  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered,  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
suflBcient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated. 

Released:  November  8.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP-  R.  Doc.   57-9417;    Filed,   Nov.    13,    1957; 
_8:53  a.  m.l 


[Docket  No.  12243;  FCC  57-12181 

Pierce  Brooks  Broadcasting  Corp. 
<KGIL) 

order  designating  application  for 
hearing  on  stated  issues 

In    reapplication    of    Pierce    Brooks 
Broadcasting  Corp.   (KGIL).  San  Fer- 
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nando.  California,  Docket  No.  12243. 
File.  No.  BP-10512:  for  construction 
perfnit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  6th  day  of 
November  1957; 

The  Commission  having  under  consid- 
eration the  above-captioned  application 
of  the  Pierce  Broadcasting  Corp.  to  in- 
crease the  daytime  power  of  Station 
KGIL.  San  Fernando,  California,  from 
one  kilowatt  to  5  kilowatts  and  to 
operate  on  the  presently  assigned  fre- 
quency of  1260  kilocycles  with  a  power 
of  one  kilowatt  at  night  using  different 
directional  antenna  patterns  for  day  and 
night  operation,  unlimited  time: 

It  appearing  that  the  applicant  Is 
legally,  technically,  financially  and 
otherwise  qualfied,  except  as  may  ap- 
pear -f^om  the  issues  specified  below,  to 
operate  Station  KGIL  as  proposed  but 
that  the  proposed  2  mv  m  daytime  con- 
tour of  Station  KGIL  would  overlap  the 
25  mv/m  contour  of  Station  KPPC, 
Pasadena.  California  (1240  kc.  100  w, 
S.  H.)  in  contravention  of  §  3.37  of  the 
Commission's  rules,  and  that  the  appli- 
cant proposes  to  avoid  the  overlap  of 
the  proposed  2  mv  m  contour  and  the 
25  mv  m  contour  of  Station  KPPC  by 
using  the  presently  authorized  direc- 
tional antenna  pattern  during  the  speci- 
fied hours  that  Station  KPPC  operates 
(Sunday:  6  a.  m.  to  Midnight;  Wednes- 
day: 7  p.  m.  to  11  p.  m.),  but  that  it 
does  not  appear  that  such  operation  of 
Station  KGIL  would  be  feasible  from  an 
allocation  standpoint  in  view  of  the 
provision  of  §3.23  (e)  of  the  Commis- 
sion's rules  which  permits  a  station 
operating  on  a  local  channel  to  operate 
during  hours  beyond  those  specified  in 
the  license  upon  notification  to  the  Com- 
mission and  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station 
is  located;  and 

It  further  apearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934.  as  amended,  the  subject 
applicant  was  advised  by  letter  dated 
August  1,  1956,  of  the  aforementioned 
deficiency  and  that  the  Commi-ssion  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  inter- 
est; and 

It  further  appearing  that  the  licensee 
of  Station  KPPC.  by  letter  dated  Decem- 
ber 4,  1956,  objected  to  a  grant  of  the 
subject  application;  and 

It  further  appearing  that  in  a  reply 
dated  April  25,  1957,  to  the  Commission's 
letter,  the  applicant  pointed  out  that  it 
proposes  to  operate  with  the  presently 
authorized  power  of  one  kilowatt  utiliz- 
ing the  presently  authorized  antenna 
pattern  to  avoid  overlap  of  the  proposed 
2  mv/m  contour  and  the  KPPC  25 
mv/m  contour,  and  that  a  similar  oper- 
ating ptpcedure  is  followed  by  Sta- 
tion KGFJ,  Los  Angeles,  California  (1230 
kc,  250  w  except  100  w  when  KPPC  is 
operating) ;  and 

It  further  appearing  that  the  Commis- 
sion is  unable  to  make  a  determination 
in  this  matter  on  the  basis  of  the  data 
before  it  and  is  of  the  opinion  that  an 
evidentiary  hearing  is  necessary  to  ob- 
tain complete  information  relative  to  the 
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above-captioned  application  and  the 
grounds  advanced  in  support  of  the  re- 
quest to  operate  as  proposed  to  enable 
the  Commission  to  determine  whether 
the  public  interest  would  be  served  by  a 
grant  thereof; 

It  is  ordered.  That,  pursuant  to  section 
309  (b>  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  Station  KGIL  as  proposed  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation,  because  of  its  dependence 
upon  the  operation  of  Station  KPPC,  is 
consistent  with  the  Commission's  plan 
of  allocation  of  Standard  Broadcast  Sta- 
tions, as  reflected  in  the  Commission 
Rules  and  Technical  Standards. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  the  above- 
captioned  application  should  be  granted. 

It  is  further  ordered.  That  the  Pasa- 
dena Presbyterian  Church,  licensee  of 
Station  KPPC,  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §1.387  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the 
mailing  of  this  ordev  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

Released:  November  8,  1957, 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9418;    Filed,   Nov.    13,    1957; 
8:53  a.  m.j 


[Docket  Nos.  12244-12246;  FCC  57-12191 

Santa  Rosa  Broadcasting  Co.  et  al. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED  HEARING   ON   STATED   ISSUES 

In  re  applications  of  B.  Floyd  Farr, 
George  Snell,  Edward  W.  McCleery,  Rob- 
ert Blum  d  b  as  Santa  Rosa  Broadcast- 
ing Company,  Santa  Rosa,  California, 
Docket  No.  12244,  File  No.  BP-10626; 
Golden  Valley  Broadcasting  Company 
(KRAK).  Stockton,  California,  Docket 
No.  12245,  Pile  No.  BP-10676;  Joseph  E. 
Gamble  and  Lew  L.  Gamble  d  b  as  Radio 
Santa  Rosa,  Santa  Rosa.  California, 
Docket  No.  12246.  File  No.  BP-11084; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  6th  day  of 
November  1957: 

The  Commission  having  imder  consid- 
eration the  above-captioned  applications 
of  the  Santa  Rosa  Broadcasting  Com- 
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pany,  Pile  No.  BP-10626,  for  a  construc- 
tion permit  for  a  new  standard  broadcast 
station  to  operate  on  1150  kilocycles  with 
a  power  of  one  kilowatt,  directional  an- 
tenna, daytime  only,  at  Santa  Rosa. 
California;  of  the  Golden  Valley  Broad- 
casting Company.  Pile  No.  BP-10676,  for 
a  construction  permit  to  increase  the 
power  of  Station  KRAK.  Stockton,  Cali- 
fornia, from  5  kilowatts  to  50  kilowatts, 
and  to  operate  on  the  presently  assigned 
frequency  of  1140  kilocycles,  directional 
antenna,  unlimited  time;  and  of  Joseph 
E.  Gamble  and  Lew  L.  Gamble  d  b  as 
Radio  Santa  Rosa.  Pile  No.  BP-11084, 
for  a  construction  permit  for  a  new' 
standard  broadcast  station  to  operate  on 
1150  kilocycles  with  a  power  of  5C0  watts, 
nighttime,  5  kilowatts,  daytime,  utilizing 
different  directional  antenna  patterns 
for  day  and  night  operation,  unlimited 
time,  at  Santa  Rosa,  California; 

It  appearing  that  all  of  the  applicants 
are  legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap- 
pear from  the  issues  specified  below,  to 
operate  their  proposed  stations,  but  that 
the  operation  of  the  stations  as  proposed 
would  result  in  mutually  destructive  in- 
terference and  that  the  proposed  opera- 
tions of  the  Santa  Rosa  Broadcasting 
Company  and  Radio  Santa  Rosa  would 
cause  interference  to  the  existins  opera- 
tion of  Station  KRAK;  and 

It  further  appearing  that  pursuant  to 
section  309  (bi  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 
applicants  were  advised  by  letter  dated 
July  18.  1957.  of  the  aforementioned  in- 
terference and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  any  of 
the  applications  would  be  in  the  public 
interest;  and 

It  further  appearing  that  timely  re- 
plies to  the  Commissions  letter  were  re- 
ceived from  all  subject  applicants;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  replies, 
is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered.  That  pursuant  to  sec- 
tion 309  <b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations  of  the 
Santa  Rosa  Broadcasting  Company  and 
Radio  Santa  Rosa  and  -he  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  KRAK  as  proposed  and  the 
availabihty  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
operations  of  the  Santa  Rosa  Broadcast- 
ing Company  and  Radio  Santa  Rosa 
would  cause  interference  to  the  existing 
operation  of  Station  KRAK,  or  any  other 
existing  standard  broadcast  stations,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations: 
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4.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Comrmunications  Ac4  of 
1934,  as  amended,  whether  a  grant  of 
the  Stockton,  California,  proposal  or  one 
of  the  Santa  Rosa,  Cahfornia,  proposals 
herein  would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

5.  To  determine,  in  the  event  that 
Santa  Rosa,  California,  is  considered  to 
have  the  greater  need  for  a  new  radio 
facility  under  issue  4  above,  which  of  the 
applications  of  the  Santa  Rosa  Broad- 
casting Company  and  Radio  Santa  Rosa 
for  operation  in  Santa  Rosa  would  better 
serve  the  public  interest  in  the  light  of 
the  evidence  adduced  under  the  fore- 
going issues  and  the  record  made  with 
respect  to  the  significant  differences  be- 
tween the  two  applicants  as  to: 

a.  The  background  and  experience  of 
each  of  said  two  applicants  to  ov»n  and 
operate  its  gropo.'ed  station. 

b.  The  proposal  of  each  of  said  two 
applicants  with  respect  to  the  manaf^e- 
ment  and  operation  of  its  proposed 
station. 

c.  The  programming  service  proposed 
in  the  application  of  each  of  said  two 
applicants. 

6.  To  determ.ine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.387  of  the  Commission's  rules,  in 
person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  nie 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be  en- 
larged by  the  Examiner,  on  his  own  mo- 
tion or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi- 
cient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 


Released:  November  8, 1957. 

Pederal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9419;    Filed.   Nov.    13.    1957; 
8:53  a.  m.] 


FEDERAL  POWER   COMMISSION 

[Docket  No.  G-10610] 
Tennessee  Gas  Transmission  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

November  7,  1957. 
Take  notice  that  Tennessee  Gas  Trans- 
mission Company  (Applicant),  a  Dela- 
ware corporation  with  its  principal  place 
of  business  in  Houston,  Texas,  filed  an 
application  on  June  18, 1956,  pursuant  to 


section  7  of  the  Natural  Gas  Act,  author- 
izing  the  construction  and  continued 
operation  of  certain  natural  gas  faciU 
ties,  heretofore  not  authorized,  which 
are  used  for  the  purpose  of  receiving 
natural  gas  from  certain  prodrcers  in 
Louisiana  and  Texas,  as  hereinafter  de- 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre 
spnted  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  facihties  for  which  Applicant 
seeks  authorization  are  described  a^ 
follows:  . 

<1)  One  2-inch  tap  with  appurte- 
nances at  an  estimated  initial  unit 
cost  of  $572  at  a  point  on  Applicanfj 
existing  main  transmission  line  in 
Nueces  County.  Texas,  approximately  55 
miles  downstream  from  Applicant's  exist- 
ing Compressor  Station  No.  1;  in  order 
to  receive  gas  produced  by  South  Texas 
Oil  and  Gas  Company  (South  Texas  OQ 
and  Gas)  from  the  Agua  Dulce  Field. 
Nueces  County,  Texas; 

(2>  One  4-inch  tap  with  appurte- 
nances, together  with  2.6  miles  of  4-inch 
lateral  supply  pipeline,  at  an  estimated 
initial  unit  cost  of  $48,280.  The  gas  re- 
ceived through  the  above-described  fa- 
cilities enters  Applicant's  facilities  ap- 
proximately  27  miles  from  the  terminus 
of  Applicant's  existing  Bayou  Sale  lateral 
in  St.  Mary  Parish,  Louisiana.  These 
proposed  facilities  receive  gas  produced 
by  The  Texas  Company  (Texas  Com- 
pany* from  the  Bayou  Penchant  Pield, 
Terrebonne  Parish,  Louisiana; 

(3)  One  2-inch  tap  with  appurte- 
nances at  an  estimated  initial  unit  cost 
of  $712  at  a  point  on  Applicant's  existing 
Blanco  Creek  lateral  approximately  20 
miles  upstream  from  Applicant's  exist- 
ing Compressor  Station  No.  9  in  Victoria 
County.  Texas;  in  order  to  receive  gas 
produced  by  Grace  Oil  Company  (Grace* 
from  the  B'anco  Creek  Pield,  Refugio 
County,  Texas; 

<4»  One  4-inch  tap  with  appurte- 
nances together  with  0.9  mile  of  4-inch 
lateral  supply  pipeline  at  an  estimated 
initial  unit  cost  of  $18,300.  The  gas  re- 
ceived by  the  above-described  proposed 
facilities  enter  Applicant's  existing  Com- 
pressor Station  No.  17  in  Wharton 
County,  Texas,  through  the  Chesterville. 
New  Elm  No.  1  laterals.  These  proposed 
facilities  receive  gas  produced  by  Skelly 
Oil  Company  (Skelly*  produced  from  the 
North  Columbus  Pield,  Colorado  County, 
Texas; 

•  5)  One  2-inch  tap  with  appurte- 
nances at  an  estimated  initial  unit  cost 
of  $720  at  a  point  on  Applicant's  exist- 
ing Bayou  Sale  lateral  approximately  33 
miles  south  of  Applicant's  existing  Kin- 
der Compressor  Station  in  Jefferson 
Davis  Parish.  Louisiana;  in  order  to  re- 
ceive gas  produced  by  Sun  Oil  Compam' 
(Sun)  from  the  South  Crowley  Field, 
Acadia  Parish,  Louisiana; 

(6)  One  2-inch  tap  with  appurte- 
nances at  an  estimated  initial  cost  of 
$550  at  a  point  on  Applicant's  existing 
Tobasco  lateral  approximately  105  miles 
upstream  of  Apphcant's  existing  Com- 
pressor Station  No.  1  in  Nueces  County. 
Texas;  in  order  to  receive  pas  produced 
by    Clark    Fuel    Producing    Company 
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(Clark)  from  the  Doss  Pield,  Starr  and 
Hidalgo  Counties,  Texas; 

(7)  One  4-inch  tap  with  appurte- 
nances at  an  estimated  initial  unit  cost 
of  $1,140  at  a  point  on  Applicant's  exist- 
ing North  Mafinolia  City  lateral  down- 
stream from  Applicant's  existing  Com- 
pressor Station  No.  1  in  Nueces  County, 
Texas;  in  order  to  receive  gas  produced 
by  Southern  Coast  Corporation,  et  al., 
(Southern  Coast)  from  the  Duval  Area, 
Duval,    Webb    and    LaSalle    Counties, 

Texas; 

(8*  One  4-inch  tap  with  appurte- 
nances, topcther  with  1.5  miles  of  4-inch 
lateral  supply  hne  at  an  estimated  initial 
unit  cost  of  $29,929.  The  gas  received  by 
the  above-described  facilities  enters  Ap- 
plicant's facilities  at  Applicant's  existing 
La  Reforma  lateral  in  the  north  section 
of  ^lidalgo  County,  Texas.  These  pro- 
posed facilities  receive  gas  produced  by 
Shell  Oil  Company  (Shell)  from  the  La 
Copita  Field,  Starr  County,  Texas; 

(9)  One  2-inch  tap  with  appurte- 
nances at  an  estimated  unit  cost  of  $1,085 
at  a  point  on  Applicant's  existing  La 
Rose  and  Delta  Farm  lateral  located  in 
Lafourche  Parish,  Louisiana;  in  order  to 
receive  gas  produced  by  Mississippi  River 
Fuel  Corporation  (Mississippi  River 
Fuel)  from  the  La  Rose  Field,  Lafourche 
Parish.  Louisiana; 

(10*  One  2-inch  tap  with  appurte- 
nances at  an  initial  unit  cost  of  $1,215 
at  a  point  on  Applicant's  existing  Main 
Pass  Block  35  lateral  approximately  50 
miles  from  Applicant's  existing  Delta 
Farms  lateral  in  Lafourche  Parish,  Lou- 
isiana: in  order  to  receive  gas  produced 
by  The  Texas  Company  from  the  Main 
Pass  Block  35  Pield.  Plaquemines  and  St. 
Bernard  Parishes,  Louisiana; 

(11*  One  4-inch  tap  with  appurte- 
nances, together  with  7  miles  of  4-inch 
lateral  supply  pipeline  at  an  estimated 
initial  unit  cost  of  $96,685.  The  gas  re- 
ceived by  the  above-described  proposed 
facilities  enters  Applicant's  existing  Tom 
O'Connor  lateral  at  a  point  approxi- 
mately 29  miles  upstream  from  Appli- 
cant's existing  Compressor  Station  No.  9. 
These  proposed  facilities  receive  gas  pro- 
duced by  The  Chicago  Corporation,  now 
Champlin  Oil  and  Refining  Company, 
from  the  Mary  Ellen  O'Connor  Field, 
Refugio  County.  Texas; 

<12)  One  2-inch  tap  with  appurte- 
nances at  an  initial  unit  cost  of  $550  at 
a  point  on  Applicant's  existing  Morales 
'ateral  in  Jackson  County,  Texas,  ap- 
proximately 37  miles  downstream  from 
Applicant's  existing  Compressor  Station 
^fo.  9;  in  order  to  receive  gas  produced 
i5y  Skelly  Oil  Company  (Skelly)  from 
-he  Morales  Field.  Jackson  County, 
Texas ; 

(13*  One  4-inch  tap  with  appurte- 
nances, together  with  0.26  mile  of  4-inch 
•ateral  supply  pipeline,  at  an  estimated 
initial  unit  cost  of  $6,612.  The  gas  re- 
ceived through  the  above-described 
proposed  facilities  enters  Applicant's 
existing  West  Rock  Island  lateral  lo- 
cated in  the  northwest  section  of  Colo- 
rado County,  Texas.  These  proposed 
facilities  receive  gas  produced  by  Tide- 
*'ater  Associated  Oil  Company,  now 
Tidewater  Oil  Company,  from  the  West 


FEDERAL  REGISTER 

Rock    Island    Field,    Colorado    County, 
Texas ; 

(14)  One  4-inch  tap  with  appurte- 
nances, together  with  1.1  miles  of  4-inch 
lateral  supply  pipeline  at  an  estimated 
initial  unit  cost  of  $21,750.  The  gas  re- 
ceived through  the  above-described 
facilities  enters  Applicant's  existing  La 
Reforma  lateral  located  in  north  section 
of  Hidalgo  County,  Texas.  These  pro- 
posed facilities  receive  gas  produced  by 
Delhi-Taylor  Oil  Corporation  from  the 
San  Ramon  Field,  Hidalgo  County, 
Texas; 

(15)  One  4-inch  tap  with  appurte- 
nances, together  with  1.0  mile  of  4-inch 
lateral  supply  pipeline  at  an  estimated 
initial  unit  cost  of  $31,216.  The  gas 
received  through  the  above-described 
facilities  enters  the  terminus  of  Appli- 
cant's existing  Southeast  Louisiana  sys- 
tem in  Plaquemines  Parish,  Louisiana. 
These  proposed  facilities  receive  gas 
produced  by  The  Texas  Company  from 
the  South  Pass  Block  24  Field.  Plaque- 
mines Parish,  Louisiana ;  and 

(16)  One  2-inch  tap  with  appurte- 
nances at  an  estimated  initial  unit  cost 
of  $550.  at  a  point  on  Applicant's  existing 
Sublime  lateral  in  Lavaca  County,  Texas ; 
in  order  to  receive  gas  produced  by  G.  W. 
Townsend,  et  al.  from  the  Underwood 
Field,  Lavaca  County  Texas. 

The  estimated  total  cost  of  these  fa- 
cilities is  $272,860,  which  will  be  financed 
from  company  funds. 

No  additional  markets  are  to  be  served 
by  Applicant,  other  than  those  previously 
authorized. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  uppn  the  Fed- 
eral Power  Commission  by  sections  7  and 
;■  5  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  11, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (O  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  prj- 
cedure.  Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  rules  o2  practice  and  procedure 
(18  CFR  1.8  or  1.10*  on  or  before  Novem- 
ber 29,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.    Doc.    57-9400:    Piled,   Nov.    13.    1957; 
8:49  a.  m. J 
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[Docket  No.  G-103781 
Olin  Gas  Transmission  Co. 

NOTICE   OF   application   AND   DATE   OF 

hearing 

November  7, 1957. 

Take  notice  that  Olin  Gas  Transmis- 
sion Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Monroe,  Louisiana,  filed  an 
application  on  May  10,  1956,  as  supple- 
mented on  August  17,  1957,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for  au- 
thority to  construct  and  operate  certain 
natural  gas  facilities  for  the  sale  and 
delivery  of  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authority  to  construct 
and  operate  certain  facilities  necessary 
to  provide  temporary  direct  industrial 
interruptible  natural  gas  service  from  a 
tap  off  its  Fowler-Baton  Rouge  interstate 
pipeline  in  order  to  supply  gas  to  the 
Polyethylene  Pilot  Plant  of  the  Polymer 
Chemical  Division  of  W.  R.  Grace  and 
Company  (Grace),  near  Baton  Rouge, 
Louisiana. 

Temporary  authorization  to  sell  and 
deliver  up  to  120  Mcf  per  day  of  inter- 
ruptible gas  was  granted  by  the  Commis- 
sion on  May  28,  1956.  The  authorization 
will  expire  when  Applicant  places  its 
intrastate  gas  line  in  service  to  the  main 
Grace  plant  but  it  does  not  extend  beyond 
July  1. 1957. 

Applicant,  In  its  August  17,  1956,  sup- 
plement, seeks  authority  to  use  the  pro- 
posed interstate  facilities  to  provide 
"standby  service"  to  Grace  after  July  1, 
1957,  only  if  circumstances  beyond  its 
control  interrupt  deliveries  from  the 
intrastate  line  and  then  only  for  the 
duration  of  the  emergency. 

Applicant  states  that  the  proposed 
$8,500  investment  is  so  minor  that  rather 
than  spend  additional  money  to  dis- 
mantle the  facilities  it  is  wiser  to  save 
them  for  emergency  interruptible  use. 
AppUcant  plans  to  charge  its  intrastate 
rate  for  service  from  the  interstate  line  in 
the  event  that  this  line  is  issued  in 
emergencies. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 10,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.  C,  concerning  the  m.atters  in- 
volved in  and  the  issues  presented  by  such 
application:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceeding  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1)  or 
(2)  of  the  Commission's  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
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vised.  It  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
November  29,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

(seal]  Joseph  H.  Gtjtride. 

Secretary. 

(F.    R.    Doc.    57-9401:    Piled.   Nov.    13,    1957; 
8:30  a.  m.] 


(Docket  No.  a-103191 
Colorado-Wyoming  Gas  Co. 

NOTICE   OF   application   AND   DATE   OP 
HEARING 

November  7, 1957. 

Take  notice  that  Colorado-Wyoming 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Denver.  Colorado,  filed  an 
application  on  April  27.  1956.  as  supple- 
mented on  May  24.  1956.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  ten  farm  taps  and  two 
group  taps  at  undetermined  locations  on 
its  natural  gas  system  in  Colorado  and 
Wyoming,  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 

This  application  was  filed  pursuant  to 
the  Commission's  Order  No.  185.  issued 
February  8.  1956,  suggesting  that  inter- 
state pipeline  companies  file  a  single 
application  for  construction  of  routine 
or  blanket  items. 

Applicant  states  that  due  to  normal 
Increases  in  demands  for  gas  in  its  mar- 
ket areas  periodic  requests  are  made  by 
its  resale  customers  to  install  farm  taps 
and  group  taps  to  provide  in  rural  areas. 
The  farm  taps  normally  are  restricted  to 
resale  service  to  groups  of  not  more  than 
10  consumers  where  the  annual  load  does 
not  exceed  2,000  Mcf  and  the  peak  day 
load  does  not  exceed  20  Mcf.  The  group 
taps  furnish  service  to  areas  requiring 
somewhat  larger  installations  than  farm 
taps  but  not  requiring  major  metering 
stations.  Group  taps  are  often  installed 
as  a  result  of  growth  in  existing  farm  tap 
service  areas.  Applicant,  in  such  cases, 
provides  the  tap  and  its  installation,  and 
the  resale  customers  provide  and  install 
any  necessary  distribution  facilities. 

Applicant  anticipates  requests  by  its 
existing  resale  customers  for  approx- 
imately two  group  taps  and  10  farm  taps 
during  the  last  three  quarters  of  the  fis- 
cal year  ending  December  31.  1956,  at 
locations  unknown  at  this  time,  based  on 
its  past  experience. 

The  estimated  cost  of  construction  of 
the  farm  taps  is  estimated  at  $100  each, 
and  the  group  taps  at  $1,000  each. 
Group   taps   include   regulating   equip- 
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ment  furnished  by  Applicant,  whereas 
such  equipment  is  furnished  by  the  re- 
sale customer  in  the  case  of  farm  taps. 
Total  estimated  cost  of  the  12  taps  is 
$3,000,  which  will  be  paid  for  out  of  a 
budgeted  fund  provided  by  Applicant  for 
such  facilities. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  w-ill  be  held  on  De- 
cember 10.  1957.  at"  9:30  a.  m.,  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 29,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omis.sion  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.    R.    Doc.    57-9402;    Filed.   fJov.    13.    19j7; 
8:50  a.  m.) 


[Docket  No.  0-9024) 

North  Penn  G.^s  Co. 

notice  of  application  and  date  of 
he.aring 

November  7,  1957. 

Take  notice  that  North  Penn  Gas  Com- 
pany (Applicant  > ,  a  Pennsylvania  corpo- 
ration with  its  principal  place  of  business 
at  Port  Allegany.  Pennsylvania,  filed 
an  application  on  June  9.  1955.  and  sup- 
plementary data  thereto  on  June  24, 
1955,  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing 
the  construction  and  operation  of  (a) 
approximately  3  miles  of  10-inch  pipeline 
extending  from  the  terminus  of  an  exist- 
ing 14-inch  pipeline  in. the  Borough  of 
Blossburg  to  a  point  in  Applicant's  stor- 
age pool  in  Farmington  Township,  Tioga 
County,  Pennsylvania,  and  (b)  a  point 
of  connection  with  facilities  of  Tennessee 
Gas  Transmission  Company  in  Tioga 
County,  Pennsylvania. 

Applicant  proposes  the  requested  facil- 
ities to  enable  it  to  purchase  and  receive 
surplus  gas  from  Tennessee,  and  add 
flexibility  to  its  system  by  permitting  it 


to  place  such  gas  directly  into  Its  Tioea 
Storage  Pool  or  deliver  it  to  Cominii 
Natural  Gas  Corporation  or  throu^ 
other  interconnecting  lines  to  the  west- 
ern portion  of  its  system. 

The  estimated  capital  cost  of  the  pro. 
posed  facilities  is  $64,692,  which  will  be 
defrayed  from  current  funds. 

This  matter  is  one  that  should  be  dis. 
posed  of  under  the  applicable  rules  and 
regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro. 
cedure,  a  hearing  will  be  held  on  Decem- 
ber 12.  1957.  at  9:30  a.  m.  (e.  s.  t.).ina 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission'! 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 2,  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


(P.    R.   Doc.    57-9403;    Piled,   Nov.    13.   1957; 
8:50  a.  m.] 


[Docket  No.  G-11428  etc.] 

Skelly  Oil  Co.  et  al. 

notice  of  applications  and  date  of 
hearing 

November  7,  1957. 
In  the  matters  of  Skelly  Oil  Company, 
Docket  No.  G-11428;  Columbian  Carbon 
Company.  Docket  No.  G-11648;  SkeLy 
Oil  Company,'  Docket  No.  G-11664; 
Sohio  Petroleum  Company.'  Docket  No. 
G-11668;  Morris  Oil  and  Gas  Company, 
Inc..  Docket  No.  G-11670:  Walter  R. 
McClelland.  Docket  No.  G-11672;  Par. 
American  Petroleum  Corporation,  Docket 
No.  G-11675:  Maxwell  Gas  Company  (by 
Earl  H  a  r  d  m  a  n  .  Attorney-in-Fact) .' 
Docket  No.  G-11698;  Continental  Oil 
Company.  Docket  No.  G-11707;  Duncan 
Gas  Company  &  "Victor  Brannon.  Opera- 
tor (by  Holly  Nestor.  Agent)  .*  Docket  No. 
G-11714;  J.  A.  Dye  Heirs  Gas  Company 
&  Victor  Brannon.  Operator  (by  Holly 
Nestor.  Agent),'  Docket  No.  G-11715; 
Keith-Hildreth  Gas  Company  &  Victor 
Brannon,   Operator    (by    Holly   Nestor, 


See  footnotes  at  end  of  document. 


Thursday,  November  14,  1957 

Agent).*  Docket  No.  G-11716;  M.  F. 
Powers,'  Docket  No.  G-11724;  Tidewater 
OU  Company.'  Docket  No.  G-11768; 
Melborne  Petroleum  Corporation  (N.  S. 
L  ). Docket  No.  (j-11 785;  William  Gruen- 
erw'ald.  Operator,  et  al..*  Docket  tlo.  G- 
11790;  Si-Bo  Oil  Company,'"  Docket  No. 
G-11791:  B.  O.  Lilly,  Operator,"  Docket 
No  G-11794;  The  California  Company, 
Docket  No.  G-11796;  Cities  Service  Oil 
Company.  Docket  Nos.  G-12149,  G- 
12150;  Humble  Oil  &  Refining  Com- 
pany .'^  Docket  No.  G-12171;  Texas 
Pacific  Coal  and  Oil  Company,  Docket 
No.  G-12188;  Shell  Oil  Company,  Docket 
No!  G-12190 ;  The  Carter  Oil  Company  by 
(Agent)  Midwest  Oil  Corporation,  Oper- 
ator," Docket  No.  G-12218;  H.  L. 
Hawkins  &  H.  L.  Hawkins.  Jr.,  Docket 
No.  G-12222;  J.  M.  Huber  Corporation, 
Docket  No.  G-12236;  E.  A.  Klug.  et  al.," 
Docket  No.  G-12301:  Rush  Run  Gas 
Company  (Hays  and  Company,  Apent)," 
Docket  No.  G-12340;  Dearborn  Oil  and 
Gas  Corporation,  Docket  No.  G-12368; 
Trail  Gas  Company.'*  Docket  No.  G- 
12369;  Hughes  River  Oil  and  Gas  Com- 
pany, Docket  No.  G-12458:  R.  J.  Braden. 
et  al.,"  Docket  No.  G-12466:  Mary  Duf- 
field  Gas  Company  (Stanley  d'Orazio, 
Agent),"  Docket  No.  G-12467;  Ralph 
Mace,  et  al..'*  Docket  No.  G-12468; 
Delbert  GofT,  et  al.."  Docket  No.  G-12469; 
P.  E.  Anderson,  d.  b.  a.  Anderson  Gas 
Company,  et  al.."  Docket  No.  G-12470; 
Staunton  Development  Company,  Docket 
No.  G-12471:  Summers  Oil  and  Gas 
Company,  Docket  No.  G-12477;  B.  E. 
Talkinston,  et  al.,"  Docket  No.  G-12518; 
The  Cummings  Oil  Company  (C.  B. 
Smith,  Attorney-in-Fact) ,  Docket  No.  G- 
12519;  Pricy  Sampson  Oil  and  Gas  Com- 
pany (by  Victor  Brannon.  Agent) ,  Docket 
No.  G-12520:  Fred  Whitaker,  Operator, 
et  al..*  Docket  No.  G-12526;  A.  S.  Gene- 
cov,  Trustee,  et  al.."  Docket  No.  G-12536; 
D.  B.  McConnell.  Operator,  et  al.,** 
Docket  No.  G-12559:  King-Stevenson 
Corporation,  Docket  No.  G-12560;  Con- 
tinental Oil  Company.  Docket  No.  G- 
12562;  The  Atlantic  Refining  Company, 
Docket  No.  G-12564;  E.  C.  Laster  and 
Eugenia  P.  Laster,""  Docket  No.  G-12567: 
Univer5al  Petroleum  Corporation  (Oper- 
ator) and  Agent  for  E.  W.  Brown,  et  al..»* 
Docket  No.  G-12576:  Alfred  D.  McKelvy. 
Operator,  et  al..°  Docket  No.  G-12577; 
Phillips  Petroleum  Company.  Operator, 
et  al..^'  Docket  No.  G-12974:  Philip 
Lemon,  et  al..''  Docket  No.  G-12984;  R.  & 
H.  Gas  Company  (by  Agents,  Dr.  W.  S. 
Rowan  and  Paul  Hinchman)''  Docket  No. 
G-12985;  Delaware  Gas  Company, 
Docket  No.  G-12986. 

Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing applicants  to  render  services 
as  hereinafter  described,  subject  to  the 
jurisdiction  of.  the  Commission,  all  as 
more  fully  represented  in  their  respective 
applications,  which  are  on  file  with  the 
Ccrr.mission  and  open  for  public  inspec- 
tion. 

Applicants  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter- 
strte  commerce  for  resale  as  indicated 
below. 
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Docket  No.  G-;  location  of  Field;  and  Buyer 

11428;  Acreage  In  San  Juan  County,  New 
Mexico;  El  Paso  Natural  Gas  Company. 

11648;  Acreage  In  Mingo  County,  West 
Virginia;  United  Fuel  Gas  Company. 

11664;  Darley  Field.  Claiborne  and  Bien- 
ville Parishes.  Louisiana;  Arkansas  Louisiana 
Gas  Company. 

11668;  Greenwood -Waskom  Field.  Caddo 
Parish,  Louisiana;  Texas  E^astern  Transmis- 
Blon  Corporation. 

11670;  Washburn  Area,  Murphy  District. 
Ritchie  County.  West  Virginia;  Hope  Natural 
Gas  Company. 

11672;  Camrick  Field.  Texas  County.  Okla- 
homa; Kansas -Nebraska  Natural  Gas  Com- 
pany. Inc. 

11675.  12218;  Bethany-LonRstreet  Field, 
De  Soto  Parish,  Louisiana;  Texas  Eastern 
Transmission  Corporation. 

11698;  Crab  Run, -Murphy  District,  Ritchie 
County,  West  Virginia;  Penova  Interests. 

11707;  Maxie  Field,  Forrest  C!ounty,  Mis- 
sissippi; United  Gas  Pipe  Line  Company. 

11714,  11715;  Washinglxjn  District,  Cal- 
houn County.  West  Virginia;  Hope  Natural 
Gas  Company. 

11724;  Hugoton  Field.  Kearny  County, 
Kansas;  Cities  Service  Gas  Company. 

11768;  Brown  &  Altman  "B"  Unit,  Emperor 
Field.  Winkler  County,  Texas;  Permian  Basin 
Pipeline  Company. 

11785;  San  Juan  Basin.  San  Juan  County, 
New  Mexico:  El  Paso  Natural  Gas  Company. 

11790;  Farley  Field,  Barber  County,  Kan- 
sas;  Cities  Service  Gas  Company. 

11791,  11794;  West  Panhr.ndle  Field,  Car- 
son County,  Texas;  Kerr-McGee  Oil  Indus- 
tries, Inc. 

11796;  South  Pass,  Blocks  5,  41,  43,  and 
South  Burrwood  Fields,  Plaquemines  Parish, 
Louisiana;  Tennessee  Gas  Transmission 
Company. 

12149;  Mocane  Field,  Beaver  County.  Okla- 
homa; Colorado  Interstate  Gas  Company. 

12150;  Southwest  Camp  Creek  Field,  Beaver 
County,  Oklahoma;  Colorado  Interstate  Gas 
Company. 

12171;  Rock  Island  Field,  Colorado  County, 
Texas;  Tennessee  Gas  Transmission  Com- 
panyj_ 

12188:  Jalmat  Pool,  Lea  County,  New  Mex- 
ico: El  Paso  Natural  Gas  Company. 

12190:  Seven  Sisters  Field,  Duval  County, 
Texas;  Tennessee  Gas  Transmission  Com- 
pany. 

12222;  Church  Point  Field.  Acadia 
Parish,  Louisiana;  Texas  Gas  Transmission 
Corporation. 

12236;  West  Eureka  Field,  Alfalfa  County, 
Oklahoma:  Cities  Service  Gas  Company. 

12301;    Meade    District,    Marshall    County, 
West  Virginia:  Hope  Natural  Gas  Company. 

12340,  12463;  Sherman  District,  Calhoun 
County,  West  Virginia;  Hope  Natural  Gas 
Comnany. 

12368;  Wick  Field,  Meade  District.  Tyler 
County.  West  Virginia;  Hope  Natural  Gas 
Comnany. 

123C9.  12985;  Triadelphia  District.  Logan 
County.  West  Virginia;  Hope  Natural  Gas 
Comoany. 

12458,  12471,  12519:  Murphy  District. 
Ritchie  County,  West  Virginia;  Hope  Natural 
Gas  Company. 

12466;  Union  District,  Upshur  County,  West 
Virginia;  Hone  Natural  Gas  Company. 

12467.  12520;  Washington  District,  Cal- 
houn County,  West  Virginia;  Hope  Natural 
Gas  Company. 

12468;  Valeria  Poling  Field.  Sherman  Dis- 
trict. Calhoun  County,  West  Virginia;  Hope 
Natural  Gas  Comp>any. 

12470;  West  Mallory  Fiel0,  Logan  County, 
West  Virginia;  Hope  Natural  Gas  Company. 

12477.  11716:  Lee  District.  Calhoun  Covmty, 
West  Virginia;  Hope  Natural  Gas  Company. 

12518,  12984:  Union  District.  Ritchie 
County.  West  Virginia;  Hope  Natural  Gas 
Company. 
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12526:  Carthage  Field.  Panola  County. 
Texas:  Texas  Gas  Transmission  Corporation. 

12536;  South  Hallsville  Field.  Panola 
County.  Texas;  Texas  Gas  Transmission  Cor- 
poration. 

12559;  Sligo  Field.  Bossier  Parish.  Louisi- 
ana: Texas  Gas  Transmission  Corporation. 

12560;  Hvigoton  Field.  Seward  County. 
Kansas;  Northern  Natural  Gas  Company. 

12562;  Southwest  Hunter  Field.  Garfield 
County,  Oklahoma;  Consolidated  Gas  UtUl- 
ties  Corporation. 

12564;  Jalmat  Field,  Lea  County.  New  Mex- 
ico;  El  Paso  Natural  Gas  Company. 

12567;  Waskom  Field,  Harrison  County, 
Texas;  Arkansas  Louisiana  Gas  Company. 

12576;  Enke  Field  Area,  Goliad  County, 
Texas;  Texas  Eastern  Transmission  Corpo- 
ration. 

12577:  Hugoton  Field,  Finney  County,  Kan- 
sas:  Northern  Natural  Gas  Company. 

12974;  Avard  Field,  Woods  County,  Okla- 
homa; Cities  Service  Gas  Company. 

12986;  Banks  District,  Upshur  County,  West 
Virginia;  Hope  Natural  Gas  Company. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 5, 1957,  at  9 ;30  a.  m.,  e.  s.  t.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications; Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  ( 2 )  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington.25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 29.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gutride. 
Secretary. 


*  Skelly  Oil  Company,  nonoperator.  Is  filing 
for  its  interests  In  the  production  from  the 
subject  wells  and  is  a  signatory  seller  party 
to  the  ratification  agreement  dated  November 
12,  1956,  of  a  basic  contract  dated  May  1, 
1956,  between  Trans-Tex  Drilling  Company. 
Seller,  and  Arkansas  Louisiana  Gas  Company. 
Buyer.  Trans-Tex  has  teen  authorized  to 
sell  gas  under  the  basic  contract  in  Docket 
No.  G-10485.  The  subject  ratification  agree- 
ment has  also  been  signed  by  Buyer. 

'  Sohio  Petroleum  Company  is  filing  for  its 
Interests  in  the  production  from  Minor  and 
Johnson  "B"  Units  which  by  ratification 
agreement  dated  November  2,  1956,  Appli- 
cant dedicates  to  a  basic  gas  sales  contract 
dated  August  22,  1955.  between  Hunt  Oil 
Company,  Seller,  and  Texas  Eastern  Trans- 
mission Corporation.  Buyer, 
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•Earl  Hardman,  Attorney-ln-Pact.  la  filing 
for  Maxwell  Gas  Company,  a  partnership. 
Earl  Hardman,  Attorney-in-Fact,  Is  the  only 
signatory  seller  party  to  the  gaa  sales  con- 
tract dated  July  3,  1956. 

'Holly  Nestor,  Agent,  Is  filing  for  Victor 
Brannon,  Operator,  and  Duncan  Gas  Com- 
pany, which  company  Is  a  partnership  com- 
posed of  A.  M  Straughan.  K.  E.  Ward,  Ralph 
W.  Ward,  Mrs.  John  E.  Durham.  Jr.,  George 
B.  Ward,  LeMoyne  Ward.  Leila  B.  Carroll,  L.  A. 
Wilson,  J.  C.  WaU,  John  S.  Kounse.  Wlllard 
Pushkin.  Dr.  A.  E.  Hlgglnbotham,  Raymond 
W.  Halloran.  Edith  R.  Halloran,  Harry  H. 
Huber.  Tenlce  L.  Huber.  Nick  J.  Rongone, 
Mary  R.  Rongone,  Gerald  R.  Arman.  Rose- 
mary J.  Arman,  Herman  M.  Miller,  J.  M.  Moss. 
Louise  Moss.  John  G.  Davison,  William  E. 
Boggess.  R.  A.  Darnall,  Myrtle  DarnaH.  R.  F. 
Baker.  L.  V.  Caudlll.  Ernest  Nardella  and 
Mountain  Iron  &  Supply  Company.  Victor 
Brannon,  Operator.  Is  a  signatory  seller 
pjuty  to  the  gas  sales  contract  dated  Novem- 
ber 29,  1956,  and  the  above-named  Individ- 
uals and  Anna  Miller,  who  apparently  Is  not 
a  member  of  the  partnership,  are  also  signa- 
tory seller  parties  to  the  subject  gas  sales 
contract  through  the  signature  of  Victor 
Brannon  who  has  signed  the  contract  as 
Attorney-in-Fact  for  said  individuals. 

'Holly  Nestor.  Agent,  is  filing  for  Victor 
Brannon,  Operator,  and  J.  A.  Dye  Heirs  Gas 
Company  which  company  is  composed  of  A. 
E.  Hlgginbotham.  E\erett  Price,  Mrs.  Everett 
Price.  Mary  Eloise  Smith.  H.  T.  Dye.  Mrs.  T. 

D.  Nichols,  Helen  Ward  Harshman.  Mrs.  John 

E.  Durham.  Jr  .  K.  E.  Ward.  George  Ward, 
Le  Moyne  Ward,  W.  L.  Crandall.  Ethel  Cran- 
dall,  W.  R.  Munday.  James  Underwood.  F.  E. 
Keith.  Mountain  Iron  It  Supply  Company, 
Mrs.  French  Ervln,  John  Moore.  L.  A.  WUson, 
J.  C.  Wall.  Sterling  Koons.  Elva  McCoy.  Mrs. 
Joel  Allen  and  Arthur  Straughn.  Victor 
Brannon  and  Anna  Miller  are  signatory  seller 
parties  to  the  gas  sales  contract  dated 
November  29,  1956,  and  the  above-named 
Individuals  are  also  signatory  seller  parties 
to  the  subject  contract  through  the  signa- 
tures of  Victor  Brannon  and  Anna  Miller 
who  have  signed  the  contract  as  Attorneys- 
In-Fact  for  said  parties. 

•Keith  Hildreth  Gas  Company  submitted 
a  short  form  rate  schedule  filing  pursuant  to 
section  154  92  (c)  of  Order  No.  174-B  which 
did  not  include  a  copy  of  the  gas  sales  con- 
tract nor  Is  a  copy  of  one  required  under  said 
section  154.92  (c). 

'M.  F.  Powers,  Nonoperator.  Is  filing  for 
his  Interest  in  gas  produced  from  the  Web- 
ber "A"  No.  1  Unit  to  be  sold  pursuant  to 
an  amendatory  agreement  dated  December 
18.  1956.  w^hich  adds  additional  acreage  to  a 
basic  contract  dated  September  24.  1951.  as 
amended.  Applicant  authorized  In  Docket 
No.  G-4815  to  sell  gas  under  the  basic  con- 
tract. Basic  contract  limits  production  to 
horizons  above  sea  level. 

'  Amendment  filed  on  October  16.  1957.  re- 
flects the  fact  that  the  contract  of  September 
20,  1956,  has  been  cancelled  and  in  lieu 
thereof  a  contract  dated  August  9,  1957,  cov- 
ering the  same  properties,  has  been  made  by 
Applicant  and  Permlaa  Basin  Pipeline 
Company. 

•William  Gruenerwald,  Operator,  is  filing 
for  himself  and  on  behalf  of  the  following 
nonoperatlng  owners  of  working  Interests: 
Mrs.  Mabel  Greene  Myers:  Illinois  Testing 
Laboratories.  Inc.:  John  A.  Obermaler:  Nor- 
man Obermaier;  Raymond  M.  Sides:  Mildred 
J.  Sides:  Walter  Grahn:  Seymour  Waldman; 
and  Irwin  D.  Harris.  All  except  Mildred  J. 
Sides,  owner  of  1/32  working  interest  and 
party  to  the  operating  agreement  covering 
subject  production,  are  signatory  seller 
parties  to  the  gas  sales  contract  dated  October 
25.  1956. 


NOTICES 

*•  SI -Bo  Oil  Company  is  •  partnership;  two 
of  the  partners,  B.  O.  Ully  and  J.  S.  Fluor,  are 
signatory  seller  parties  to  the  gas  sales  con- 
tract dated  June  13.  1956. 

"  B.  O.  Lilly.  Operator,  under  an  operating 
agreement  dated  May  1.  1955.  Is  filing  for 
himself  and  Is  the  only  signatory  seller  party 
to  the  gas  sales  contract  dated  June  14.  1956. 
"Humble  OH  &  Refining  Company,  Non- 
operator,  Is  flWng  for  Its  Interest  In  the 
Lucket  Unit  and  Is  a  signatory  seller  party 
to  the  gas  sale  contract  dated  January  30. 
1957,  between  Union  Oil  and  Gas  Corporation, 
et  al..  Sellers,  and  Tennessee  Gas  Transmis- 
sion Company.  Buyer. 

"The  Carter  Oil  Company,  througih  Its 
Agent.  Midwest  Oil  Corporation.  Operator.  Is 
filing  for  its  Interest  In  the  Wurtsbangh  No. 
1  Unit  and  Is  a  signatory  seller  party  to  the 
ratification  a^eement  dated  August  80.  1956. 
which  has  also  been  signed  by  Midwest.  Gli- 
ster, the  Buyer,  and  others. 

'•  Those  parties  comprising  the  "et  al."  are 
not  indicated  in  the  certlflcate  application  or 
the  rate  schedule  filing. 

■■  Bernard  R.  Hays.  A.  G.  Anderson.  Leonard 
Cam  and  G.  F.  Hedges.  Jr..  d.  b.  a.  Rush  Run 
Gas  Company,  are  all  signatory  seller  parties 
to  the  gas  sales  contract  dated  Mnrch  1.  1957. 
'"Carl  Austin.  Russell  R.  Perry  and  Robert 
Baranet.  partners,  d.  b.  a.  Trail  Gas  Company. 
are  slpmatory  seller  parties  to  the  gas  sales 
contract  dated  D3cember  18.  1956.  The  sub- 
ject contract  contains  the  signatures  of  31 
additional  seller  parties,  but  there  is  no  indi- 
cation that  the  certificate  application  covers 
the  Interest  of  any  except  those  Individuals 
composing  the  partnership  of  Trail  Gas 
Company. 

'  R.  J.  Braden  Is  filing  for  himself  and  as 
agent  for  V.  N.  Holdcrman,  Raymond  C.  Cock, 
Orland  E.  Cook  and  G.  E.  Gaston,  partners. 
All  of  the  above-named  individuals  comprise 
a  mining  partnership  and  all  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
February  20,  1957. 

'"P.  E.  Anderson,  d.  b.  a.  Anderson  Gas 
Company,  is  filing  for  himself  and  as  a^ent 
for  Robert  Cummln?s,  Clarissa  Cashlon.  Tom 
Williams  and  C.  Lyman.  All  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
March  26.  1957. 

"B.  E.  Talklngton  Is  filing  for  himself  and 
as  Attorney-in-Fact  for  J.  Boyd  Burr,  Dow 
H.  Nlda  and/or  Jane  B.  Nlda,  Albert  J.  Bolster. 
John  C.  and  or  Edith  I.  Collins,  Henry  L. 
Christopher  and  or  Mabel  S.  Christopher- 
Troy  A.  Brady,  Jr..  and  or  Annellese  S.  Brac^ . 
Troy  A.  Brady  and  or  Lemmle  E.  Brady,  S.  D. 
Life  and  or  Eernlce  U.  Ufe.  C.  K.  Lynch  and/ 
or  Mrs.  Ruth  Lynch.  Paul  K.  Life  and  or  Mrs. 
Paul  K.  Life.  Olive  Life  Reger,  John  S.  Rock- 
well. Jr..  and  or  Pauline  D.  Rockwell.  Jacob 
M.  Huffman.  Jr..  and  or  Dorothy  B.  Huffman, 
L.  Dohr  and  or  Hildred  Gay  Marsh.  C.  L. 
Helnrich.  and  Amos  T.  and  or  Cecilia  M.  Hol- 
land. All  are  signatory  seller  parties  to  the 
gas  sales  contract  dated  April  11.  1957.  which 
contract  has  been  signed  by  B.  E.  Talklngton 
for  himself  and  as  Attorney-in-Fact  for  the 
alx)ve-named  Individuals. 

*'Fred  Whltaker.  Operator.  Is  filing  for 
himself  and  on  behalf  of  Alto  Tatum.  Glen 
R.  Johnson,  John  Fredrlc  Whitaker.  W.  A. 
Hewell.  W.  H.  Ray,  J.  W.  Vandeveer,  W.  w! 
Vandeveer,  N.  E.  Formby.  W.  D.  McMahon, 
Fred  Wliltaker,  and  Vanson  Production  Cor- 
poration. All  of  the  above  co-owners  are 
signatory  seller  parties  to  the  gas  sales  con- 
tract Involved  herein.  In  addition,  Kenneth 
J.  Rich.  Charles  F.  Seelbach,  Jr.,  and  William 
F.  Seelbach  have  interest  as  shown  in  supple- 
ment filed  September  20. 1937. 

"  A.  S.  Genecov  (Trustee  for  Boyce  Elton 
Genecov  and  Ma  urine  Hannah  Genecov), 
M.  B.  Rudman  and  Raymond  A.  WlUlams.  Jr.. 


are  fUlng  Individually  for  their  hitererts  U 
the  Rudman-Genecov  Pee  4-B  and  »-B  Unlu 
All  co-owners  are  slgnatoj-y  seller  parUes  to 
the  gas  sales  contract  ln\'olved  herein. 

«=>  D.  B.  McConnell,  Operator,  is  filing  for 
himself  and  on  behaK  of  H.  Blume  Johnsoa 
H.  M.  Stephens,  Rose  Long  McFarland,  Rom 
McConnell  Long.  Palmer  R.  Long.  Russell  B. 
Long.  Lyndon  B.  Allen  and  J.  R.  Butler.  Aa 
co-owners  are  signatory  seller  parties  to  the 
gas  sales  contract  dated  April  23.  1957. 

»E.  C.  Laster  and  Eugenia  F.  Laster  an 
filing  Individually  lor  the  18.3548  percent 
Interest  which  each  owns  In  the  W.  H.  Hlnton 
Unit  No.  1.  Both  are  signatory  seller  parties 
to  the  gas  sales  contract  dated  November  w 
1956.  ^ 

"  Universal  Petroleum  Corporation,  Opetv 
tor.  Is  filing  as  agent  for  W.  E.  Brown,  J!r 
L.  Slade  Brown,  John  S.  Brown,  Charles  £ 
Brown,  Tliomas  S.  Hargest,  B.  L.  MorrU, 
Vivian  Leatherberry  Smith,  Trustee,  and 
Slade  Oil  &  Gas,  Inc.  The  above-named 
parties,  together  with  the  percentage  o< 
Interest  of  each,  are  listed  In  the  appUcatlon. 
It  is  noted  that  Unlversfil  Petroleum  Cor- 
poration. Operator,  owns  no  working  Inter- 
est. All  co-owners  are  signatory  sellers  to  Uu 
gas  sales  contract  dated  December  7.  1966. 

-•  Alfred  D.  McKelvy,  Operator.  If  filing  lor 
himself  and  on  behalf  of  the  following  non- 
operating  owners  of  worklnp  Interests  In  two 
separate  gas  units:  C.  Taylor  Plllsbuj-y;  A.  1. 
Pontlng  and  Ruthmarle  L.  Ponting:  C.  K. 
Meek;  R.  L.  Vaughan;  B.  W.  Ford:  Edward 
Martin  and  B.  S.  Kempert.  In  addition.  Op- 
erator is  also  filing  for  himself  and  on  behalf 
of  the  following  nonoperating  owners  d 
working  Interests  In  a  third  gas  unit:  A.  B. 
Pontlng  and  C.  E.  Meek:  B.  W.  Ford:  Edwwd 
Martin  and  B.  S.  Kempert.  Apparently  Al- 
fred D.  McKelvy,  Operator,  owns  the  remain- 
ing working  Interest  In  each  of  the  subject 
gas  units  and  Is  the  only  signatory  seller 
party  to  the  gas  sales  contract  dated  Marcb 
20.   1957. 

*  Phillips  Petroleum  Coraoany,  Operator,  li 
filing  for  Itself  and  on  behalf  of  the  following 
owners  of  working  Interests:  Phillips  Petro- 
leum Company;  Champlin  Oil  &  Reflntag 
Company;  Royal  Gas  Corporation;  The 
Superior  Oil  Company;  Keener  Oil  Company: 
and  Sunray  Mid-Continent  OH  Company.  AH 
except  Sunray  are  signatory  seller  parties  to  a 
Cas  sales  contract  dated  July  10,  1957.  Sun- 
ray negotiated  a  separate  contract  and  filed 
in  Docket  No.  0-12959  for  authorization  to 
sell  Its  share  of  the  gas  from  the  subject  unit. 
^  Philip  Leraon  Is  filing  for  himself  and  ai 
agent  for  the  following  parties:  Ethel 
Harden:  J.  O.  Sharp:  M.  W.  Boylan;  L.  Kemp 
Steinbeck:  D.  F.  Ford:  J.  Paul  Harr;  Harry 
C.  Tumey:  Ada  G.  Calift:  Edward  M.  Bennett; 
Ralph  M.  Shahan;  Cecil  W.  Phillips.  Jr.;  R.  V. 
Collins:  Mrs.  Elizabeth  Collins;  and  H.  B. 
Layfleld.  all  of  whom  together  compose  a 
partnership.  Philip  Lemon  Is  a  signatory 
seller  party  to  the  gas  sales  contract  dated 
June  25.  1957.  and  the  remaining  above- 
named  individuals  are  also  signatory  seller 
parties  to  the  subject  contract  through  the 
signature  of  Philip  Lemon  who  has  also 
signed  the  contract  as  Attorney-in-Fact  for 
said  Individuals. 

^R.  &  H.  Gas  Company  is  a  partnership 
composed  of  33  individuals.  Dr.  W.  S.  Rowan 
and  Paul  Hlnchman.  members  of  the  part- 
nership, are  signatory  seller  parties  to  the 
gas  sales  contract  dated  July  17,  1957.  The 
other  31  members  of  the  partnership  are 
signatory  seller  parties  to  the  subject  coo- 
tract  through  t±ie  signatures  of  Rowan  and 
Hlnchman  who  have  also  signed  the  contract 
as  Attorneys-ln-Pact  for  said  individuals. 

(F.   R.   Doc.   57-9404;    Piled.    Nov.   13,    1957: 
8:50  a.  m.] 


Thursday,  November  14,  1957 

(Docket  Nos.  G-12725:  G-128441 

Greenbrier  Oil  Co.  and  General 
Minerals  Corp. 

NOTICE   OF   applications   AND    DATE 

of  he.^ring 

November  7,  1957. 

Take  notice  that  Greenbrier  Oil  Com- 
pany' (Greenbrier),  in  Docket  No. 
G-12725.  and  General  Minerals  Corpora- 
tion (General  Minerals),  in  Docket  No. 
G-12844,  filed  separate  applications  on 
June  13.  1957,  and  July  5.  1957,  respec- 
tively, pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  permission  to  aban- 
don and  authority  to  render  natural  gas 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  re- 
spective applications,  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  respective  applications  seek  au- 
thority for: 

(1)  Greenbrier  to  abandon  service  to 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  from  the  Daigle  and  Ledoux 
leases  located  in  the  North  Elton  Field, 
Allen  Parish,  Louisiana,  which  service, 
among  others,  wasauthorized  on  May  31, 
1956,  in  Docket  No.  G-4581.  Said  service 
is  covered  by  a  contract  dated  July  5, 
1950. 

i2>  General  Minerals  to  continue  the 
service  to  Texas  Gas  proposed  to  be 
abandoned  by  Greenbrier, 

By  instrument  of  assignment  dated 
May  30.  1957,  effective  as  of  April  1.  1957, 
General  Minerals  acquired  the  interest 
of  Greenbrier  in  the  aforesaid  leases, 
subject,  among  other  things,  to  the  con- 
tract of  July  5.  1950,  with  Texas  Gas  and 
to  a  production  payment  reserved  by 
Assignor  but  subsequently  sold  to  Senti- 
nel Oil  Company,  Inc. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 11.  1957  at  9:30  a.  m..  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
that  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
51.30  (c»  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 

'A  co-partnership  consisting  of  William 
Hamm,  jr.,  Marie  Hamm  Ankeny,  Margaret 
Hamm  Kelley,  Theodore  Hamm  Lang,  DeWalt 
H.  Ankeny,  James  E.  Kelley.  WUllam  H.  Lang, 
^i  Joseph  A.  Maun. 

No.  221 7 
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for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with,  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember 29,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
cui-rence  in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made, 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[t.   R.   Doc.   57-9405:    Filed.   Nov.    13.    1957; 
8:50  a.  m.] 


(Docket  No.  0-8792) 
Northern  Natural  Gas  Co. 

NOTICE   of  application   AND   DATE   OF 
HEARING 

November  7. 1957. 

Take  notice  that  Northern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  at  Omaha.  Nebraska,  filed  an 
application  on  April  25,  1955.  and  sup- 
plements thereto  on  July  11.  1955,  and 
February  24.  1956.  for  a  certificate  of 
public  convenience  and  necessity,  pursu- 
ant to  section  7  of  the  Natural  Gas  Act. 
authorizing  the  continued  operation  of 
existing  facilities,  for  the  transportation 
and  sale  of  gas  in  interstate  commerce 
produced  from  North  Hutchinson  Field, 
Hutchinson  County.  Texas;  Glen  wood 
Northeast  Field.  Beaver  County,  Okla- 
homa; McKinney  Field,  Clark  County, 
Kansas;  Ashland  Field,  Clark  County, 
Kansas;  Embry  Field.  Edwards  County, 
Kansas,  to  existing  customers  for  resale, 
as  well  as  for  sale  and  distribution  by 
Applicant,  and  to  construct  and  operate 
facihties  to  the  Pleasant  Valley  Field  in 
Ford  County,  Kansas,  all  subject  to  the 
jurisdiction  of  the  Commission  as  more 
fully  stated  in  the  application,  and  sup- 
plements thereto,  on  file  with  the  Com- 
mission and  open  to  public  insjiection. 

Applicant  represents  that  the  facihties 
for  which  it  seeks  authorization  for  con- 
tinued operation  were  all  constructed 
and  placed  in  operation  by  April  24. 1954, 
except  the  Embry  Field,  where  a  4^2  inch 
pipeline  was  completed  April  14,  1955. 
These  facilities  are : 

North  Hutchinson  Field.  8,700  feet  of 
6^8  inch  O.  D.  line  joining  AppUcanfs 
16-inch  main  line;  200  feet  of  4 '2  inch 
O.  D.  line,  and  two  4-inch  meter  settings; 
3,875  feet  of  4>2  inch  O,  D.  line,  and  one 
4-inch  meter  setting;  all  existing  in 
Hutchinson  County,  Texas. 

Glenwood  Northeast  Field.  667  feet 
of  4*2  inch  O.  D.  line  and  a  4-Inch  meter 
setting,  in  Beaver  County.  Oklahoma. 

McKinney  Field.  17.621  feet  of  8% 
Inch  O.  D.  line  joining  Applicant's  24- 
inch  main  line;  7,336  feet  of  6%  inch 
O.  D.  line;  2,660  feet  of  4V2  inch  O.  D. 
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line,  and  a  4-inch  meter  setting,  begin- 
ning at  a  point  on  the  above  858  inch 
line  of  Applicant;  3,510  feet  of  4^2  inch 
O.  D.  line  and  a  4-inch  meter  setting 
beginning  at  a  point  on  the  above  6% 
inch  line  and  extending  westerly;  2,127 
feet  of  4 ''2  inch  O.  D.  line  and  a  4-inch 
meter  setting  extending  easterly  from 
the  same  6^^  inch  line.  These  lines  for 
the  McKinney  Field  are  all  in  Clark 
County,  Kansas. 

Ashland  Field.  813  feet  of  4' 2  inch 
O.  D.  line  ih  Clark  County.  Kansas. 

Embry  Field.  1,400  feet  of  4^2  inch 
O.  D.  line  and  a  4-inch  meter  setting 
joining  Applicant's  26-inch  main  line  'n 
Edwards  County,  Kansas. 

A.uthorization  is  also  sought  to  con- 
struct and  operate  facilities  to  a  sixth 
field,  known  as  the  Pleasant  Valley  Field, 
in  Ford  County,  Kansas.  These  facili- 
ties will  consist  of  approximately  1.400 
feet  of  4 '2-inch  O.  D.  pipehne  with  a 
4-inch  meter  setting  joining  Applicant's 
26-inch  mainline  in  Edwards  County, 
Kansas. 

Applicant  estimates  the  total  cost  of 
facilities  already  constructed  is  $154,383: 
and  of  construction  to  be  placed  in  oper- 
ation in  the  Pleasant  Valley  Field  at 
$25,800. 

The  Commission  granted  Applicant 
temporary  authorization  for  the  re- 
quested continuation  of  service  and  con- 
struction on  March  30,  1956. 

This  matter  is  one  that  should  be  dis- 
posed of  under  the  applicable  rules  and 
regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  5, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW..  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however,  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Applicant 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem- 
ber 29.  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.   R.  Doc.   67-9406;    Filed.  Nov.   13,   1957; 
8:51  a.  m.J 


Thnrndau.  November  14,  1957. 
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IDocket  No8.  G-10515,  O-107671 

P.  A.  Gallery,  Inc.,  and  Texas  Illinois 
Natural  Gas  Pipeline  Co. 

KOTICE   OF  applications   AND   DATE    OF 
HEARING 

November  1,  1957. 

Take  notice  that  P.  A.  Gallery,  Inc.* 
(Gallery)  and  Texas  Illinois  Natural  Gas 
Pipeline  Gompany  (Texas  Illinois)  filed 
separate  applications,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  for 
authority  to  sell  natural  gas  and  the  con- 
struction and  operation  of  certain  facil- 
ities to  receive  natural  gas,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  applications,  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

On  July  17.  1956,  Texas  Illinois  filed 
In  Docket  No.  G-10767  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  6' 2  miles 
of  6-inch  lateral  supply  pipeline  to  ex- 
tend from  a  point  on  Texas  Illinois' 
existing  Chocolate  Bayou  supply  lateral 
line  in  Brazoria  County,  Texas,  to  a 
point  in  the  Bailey's  Prairie  Field.  Bra- 
zoria County.  Texas,  together  with  a  tap 
connection  on  the  Chocolate  Bayou 
lateral  and  a  meter  station  at  the  termi- 
nus of  the  proposed  lateral.  These  pro- 
posed facilities  will  receive  gas  produced 
in  the  Bailey's  Prairie  Field  by  Gallery. 
Estimated  total  cost  of  the  proposed  fa- 
cilities is  $150,700.  The  cost  is  to  be 
financed  from  company  funds. 

On  June  4,  1956,  Gallery  filed  In 
Docket  No.  (j-10515  an  application  for  a 
certificate  of  public  convenience  and 
necessity  covering  the  above  sale  of  gas 
to  Texas  Illinois  from  the  Bailey's 
Prairie  Field,  to  be  made  pursuant  to  a 
contract  dated  May  1,  1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 10,  1957,  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  10  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  Procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 


NOTICES 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  on  or  before  No- 
vember 29,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F.   R.   Doc.    57-9407:    Filed,   Nov.    13,    1957; 
8:51  a.m.) 


1  Callery  Is  agent  for  31  co-owners  as  listed 
In  the  certificate  application.  Docket  No. 
G-10515.  Callery  filed  the  subject  applica- 
tion for  the  said  co-owners.  Frances  A. 
Callery,  one  of  the  co-owners,  la  sole  seller 
signatory  party  to  the  contract  involved. 


(Docket  Nos.  G-12914.  Gr-13138] 

Permian  Basin  Pipeune  Co.  et  ai. 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

Novtmber  7,  1957. 

In  the  matters  of  Permian  Basin  Pipe- 
line Company.  Docket  No.  G-12914: 
George  T.  Abell,  William  B.  Neely,  and 
Roy  M.  Teel,  Operator.  Docket  No.  G- 
13138. 

Take  notice  that  Permian  Basin  Pipe- 
line Company  (Permian),  and  George 
T.  Abell,  William  B.  Neely.  and  Roy  M. 
Teel  (Abell,  Neely  and  Teel),  filed  ap- 
plications, pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  authority  to  con- 
struct and  operate  certain  natural  gas 
facilities  to  receive  natural  gas  and  to 
sell  natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  respective  applications,  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

On  July  17,  1957,  Permian  filed,  in 
Docket  No.  G-12914.  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  26.8 
miles  of  10-inch  lateral  pipeline.  This 
line  will  extend  from  a  point  on 
Permlan's  existing  20-inch  transmission 
line  in  Pecos  County,  Texas,  to  a  pro- 
posed measuring  station  to  be  located 
at  the  Imperial  Plant  No.  2.  owned  and 
operated  by  Abell,  Neely  and  Teel.  The 
facilities  are  proposed  to  enable  Permian 
to  purchase  and  receive  residue  gas  from 
Abell,  Neely  and  Teel  at  the  outlet  side 
of  their  Imperial  No.  2  gasoline  plant. 
The  estimated  cost  of  the  proposed  facili- 
ties is  $787,100.  which  cost  is  to  be 
financed  by  short  term  borrowing  from 
Northern  Natural  Gas  Company  (North- 
ern). Permian's  affiliate. 

On  August  26.  1957.  as  supplemented 
September  13,  1957.  Abell.  Neely  and  Teel 
filed,  in  Docket  No.  Cr-13138.  a  certificate 
application  covering  the  above  sale  to 
Permian. 

These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 


Commission's  rules  of  practice  and  pro 
cedure.  a  hearing  will  be  held  on  Dei 
cember  11.  1957  at  9:30  a.  m.,  e.  s  t' 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW,  Wash- 
ington, D.  C,  concerning  the  matters  in^ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  Procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  No- 
vember  29.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   57-9408:    Piled.   Nov.   13,  1957; 
8:51  a.  m.] 
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Northwest  Bancorporation 
order  denying  application  for  acqihs- 

TION  OF  VOTING  SHARES  OF  NORTHWEST- 
ERN  STATE    BANK 

In  the  matter  of  the  application  of 
Northwest  Bancorporation  for  approval 
of  acquisition  of  voting  shares  of  pro- 
posed Northwestern  State  Bank, 
Rochester,  Minnesota. 

There  having  come  before  the  Board 
the  application  of  Northwest  Bancorpo- 
ration, Minneapolis,  Minnesota,  dated 
March  29,  1957.  under  section  3  (a)  (2) 
of  the  Bank  Holding  Company  Act  of 
1956.  for  prior  approval  of  the  acquisi- 
tion by  it  of  direct  ownership  of  1.450 
voting  shares  of  a  total  of  1.500  voting 
shares  of  Northwe;stern  State  Bank, 
Rochester.  Minnesota,  a  proE>osed  new 
institution,  and  it  appearing,  after  due 
consideration  thereof  pursuant  to  the 
requirements  of  the  Bank  Holding  Com- 
pany Act  of  1956,  that  such  application 
should  be  denied; 

It  is  ordered.  That  the  application  of 
Northwest  Bancorporation,  Minneapolis. 
Minnesota,  under  section  3  (a.)  <2)  of 
the  Bank  Holding  Company  Act  of  1956, 
for  the  Board's  prior  approval  of  the 
acquisition  by  Northwest  Bancorpora- 
tion of  direct  ownership  of  1,450  voting 
shares  of  a  total  of  1.500  voting  shares 
of  Northwestern  State  Bank.  Rochester, 
Minnesota,  a  proposed  new  institution, 
shall  be.  and  the  same  hereby  is,  denied. 

Dated:  November 5. 1957. 

By  order  of  the  Board  of  Govemers. 


[SEAL] 


S.  R.  Carpenter. 
Secretary. 


IF.   R.   Doc.   57-9391:    Filed.   Nov.   13,    1957; 
8:48  a.  m.J 


Thursday,  November  14,  1957. 

Baystate  Corporation 

order  granting  application  for  acqihsi- 
tion  of  voting  shares  of  union  trust 
company  of  springfield 

In  the  matter  of  the  application  of 
Baystate  Corporation  for  approval  of  ac- 
quisition of  voting  shares  of  Union  Trust 
Company  of  Springfield. 

The  above  matter  having  come  before 
the  Board  on  the  application  of  Baystate 
Corporation.  Boston,  Massachusetts, 
dated  March  28.  1957,  filed  pursuant  to 
the  provisions  of  section  3  ( a )  ( 2 )  of  the 
*Bank  Holding  Company  Act  of  1956,  for 
prior  approval  of  the  acquisition  of  up 
to  60  percent  of  the  voting  shares  of 
Union  Trust  Company  of  Springfield, 
Springfield.  Massachusetts,  and  it  ap- 
pearing after  due  consideration  thereof 
pursuant  to  the  requirements  of  the 
Bank  Holding  Company  Act  of  1956  that 
such  application  should  be  approved. 

It  is  ordered.  That  the  said  applica- 
tion of  Baystate  Corix)ration  under  sec- 
tion 3  (a  >  <2»  of  the  Bank  Holding  Com- 
pany Act  of  1956  for  the  Board's  prior 
approval  of  the  acquisition  by  Baystate 
Corporation  of  up  to  60  percent  of  the 
voting  shares  of  Union  Trust  Company 
of  Springfield  is  hereby  approved,  pro- 
vided that  such  acquisition  is  completed 
within  three  months  from  the  date 
hereof. 

Dated:  November  7,  1957. 

By  order  of  the  Board  of  Governors.* 

[seal]  S.  R.  Carpenter, 

Secretary. 

|P.  R.  Doc.   57-9392:    Piled,   Nov.    13,    1957; 
8:48  a.  m). 


INTERSTATE  COMMERCE 
COMMISStON 

[Notice  16] 

Motor   Carrier   Alternate  Route 
Deviation  Notices 

November  8, 1957. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's 
Deviation  Rules  Revised,  1957  (49  CFR 
211.1  (c)  (8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1  (d) 
(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (ei )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957.  will  be 
numbered  consecutively  for  convenience 

'Voting  for  this  action:  Chairman  Martin, 
^ice  Chairman  Balderston.  and  Governors 
vardaman  and  Mills;  voting  against  thla  ac- 
Won:  Governors  Szymczak,  Robertson,  and 
Bliepardson. 
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In  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTT 

No.  MC-3379  (Deviation  No.  1),  SNY- 
DER BROS.  MOTOR  FREIGHT.  INC.. 
P.  O.  Box  830,  Akron  9.  Ohio,  filed  Oc- 
tober 16,  1957.  Carrier  proposes  to  oper- 
ate as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  junction  U.  S.  Highway  60  and 
"Virginia  Highway  168  at  or  near  New- 
port News.  Va.,  and  junction  U.  S.  High- 
way 60  and  Virginia  Highway  168  about 
two  miles  north  of  Toano.  Va..  as  fol- 
lows: from  junction  U.  S.  Highway  60 
and  Virginia  Highway  168  over  Virginia 
Highway  168  to  junction  U.  S.  Highway 
60  at  a  point  about  two  miles  north  of 
Toano,  Va.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities between  Richmond,  Va.,  and 
Newport  News,  Va.,  over  U.  S.  Highway 
60. 

No.  MC-9942  (Deviation  No.  1).  HALL 
FREIGHT  LINES,  INC.,  12-18  College 
Street.  Danville,  111.,  filed  October  28. 
1957.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  gen^ 
eral  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Milwaukee.  "Wis.,  and  Peoria,  111.,  as  fol- 
lows: from  Milwaukee  over  "Wisconsin 
Highway  36  to  junction  Ilhnois  Highway 
47,  thence  over  Illinois  Highway  47  to 
junction  U.  S.  Highways  66  and  24. 
thence  over  U.  S.  Highways  66  and  24  to 
Peoria  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities between  Milwaukee,  Wis.,  and 
Peoria,  HI.,  over  the  following  pertinent 
route:  from  Milwaukee  over  "Wisconsin 
Highway  *36  to  Durham,  Wis.,  thence 
over  U.  S.  Highway  45  to  junction  U.  S. 
Highway  45  and  Illinois  Highway  21 
north  of  Libertyville,  111.,  thence  over  Il- 
linois Highway  21  to  Chicago.  IlL,  thence 
over  U.  S.  Highway  66  to  junction  U.  S. 
Highway  24,  thence  over  U.  S.  Highway 
24  to  Peoria. 

No.  MC-1 11231  (Deviation  No.  4), 
JONES  TRUCK  LINES,  INC.,  514  East 
Emma  Avenue,  Springdale.  Ark.,  filed 
November  1.  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Claremore.  Okla..  and  Arkansas 
City,  Kans.,  as  follows:  from  Claremore 
over  Oklahoma  Highway  20  to  Collins- 
ville,  Okla.,  thence  over  U.  S.  Highway 
75  to  the  junction  of  U.  S.  Highway  166, 
thence  over  U.  S.  Highway  166  to  Arkan- 
sas City  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities between  Claremore.  Okla.,  and 
Arkansas  City.  Kans..  over  the  following 
pertinent  route:  from  Claremore  over 
U.  S.  Highway  66  to  Tulsa,  Okla.,  thence 
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over  Oklahoma  Highway  11  to  Pawhus- 
ka,  Okla..  thence  over  U.  S.  Highway  60 
to  junction  of  U.  S.  Highway  77.  thence 
over  U.  S.  Highway  77  to  Arkansas  City. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-1501  (Deviation  No.  4) ,  THE 
GREYHOUND  CORPORATION,  (West- 
ern Greyhound  Lines  Division  t ,  Market 
and  Fremont  Streets,  San  Francisco  5. 
Calif.,  filed  November  4,  1957.  Attorney 
for  said  carrier.  Earl  A.  Bagby,  221  Pine 
Street,  San  Francisco,  Calif.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle  of  passengers  over  2 
deviation  routes  (A)  between  Anthony, 
N.  Mex.,  and  junction  U.  S.  Highway^  80 
and  New  Mexico  Highway  478  south  of 
Las  Cruces,  N.  Mex.,  as  follows:  from 
Anthony  over  U.  S.  Highway  80  to  junc- 
tion New  Mexico  Highway  478  (connects 
with  Texas  route  1);  and  (B)  between 
junction  New  Mexico  Highway  478  and 
U.  S.  Highway  80  south  of  Las  Cruces, 
N.  Mex..  and  jimction  U.  S.  Highway  80 
and  unnumbered  highway  west  of  Las" 
Cruces.  as  follows:  from  junction  New 
Mexico  Highway  478  and  U.  S.  Highway 
80.  over  U.  S.  Highway  80  to  junction  un- 
numbered highway  west  of  Las  Cruces; 
and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  between 
the  Texas-New  Mexico  State  line  at  An- 
thony, N.  Mex.,  and  the  New  Mexico- 
Arizona  State  line  east  of  Duncan,  Ariz., 
as  follows:  from  the  point  where  New 
Mexico  Highway  478  contacts  the  Texas- 
New  Mexico  State  line,  over  New  Mexico 
Highway  478  to  Las  Cruces,  N.  Mex.. 
thence  over  unnumbered  highway  to 
junction  U.  S.  Highway  80  west  of  Las 
Cruces,  thence  over  U.  S.  Highway  80  to 
Lordsburg,  N.  Mex.,  thence  over  U.  S. 
Highway  70  to  the  New  Mexico-Arizona 
State  line. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

|F.    R.   Doc.   57-9395;    Filed.   Nov.    13,    1957; 
8:48  a.  m.l 


[Notice  190] 
Motor  Carrier  Applications 

November  8, 1957. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brokers 
under  sections  206.  209,  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Or.al  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  1470  (Sub  No.  5> ,  filed  Novem- 
ber 4,  1957.  COLUMBUS  AND  CHICAGO 
MOTOR  FREIGHT,  INCORPORATED, 
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1053  ESist  Fifth  Avenue.  Columbus.  Ohio. 
Applicants  attorney:  Taylor  C.  Bume- 
son,  3510  Leveque-Lincoln  Tower,  Colum- 
bus 15,  Ohio.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  livestock.  Class  A  and  B  explosives, 
alcoholic  liquors,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, serving  the  site  of  the  Hotpoint 
Company  plant  located  in  Cook  Count\-, 
111.,  approximately  2  miles  west  of  the 
Chicago.  111..  Commercial  Zone,  bounded 
on  the  south  by  Devon  Avenue,  on  the 
west  by  Tonne  Road,  on  the  north  by 
Landmeir  Road  and  on  the  east  by  Busse 
Road,  as  an  off-route  point  in  connection 
with  applicant's  authorized  repular 
route  operations  from  and  to  Chicago,  111. 
HEARING:  November  15,  1957.  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicag6,  111.,  before  Joint 
Board  No.  149. 

No.  MC  2510  'Sub  No.  23).  filed  No- 
vember 4.  1957,  ZIFFRIN  TRUCK  LINES, 
INC..  1120  South  Division  Street.  Indi- 
anapolis 6.  Ind.  Applicant's  attorney: 
Eugene  L.  Cohn.  1  North  La  Salle  Street. 
Chicago  2.  111.  For  authority  to  operate 
as  a  common  carrier,  transporting :  Gen- 
eral commodities,  except  livestock.  Class 
A  and  B  explosives,  inflammable  articles, 
commodities  in  bulk  and  those  of  un- 
usual value,  serving  the  site  of  the  Hot- 
point  Company  plant  (Division  of 
General  Electric  Company)  located  be- 
tween Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north.  Busse  Road  on 
the  east  and  Devon  Avenue  on  the  south. 
In  Cook  County,  111.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations. 

HEARING:  November  15.  1957.  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149. 

No.  MC  9942  ^Sub  No.  12).  filed  No- 
vember 4.  1957.  HALL  FREIGHT  LINES, 
INC.,  12-18  College  Street,  Danville.  111. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commod- 
ities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo- 
cated between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north  and  Busse  Road 
on  the  east,  and  the  site  of  the  Centex 
Industrial  Center,  located  between 
Devon  Avenue  on  the  south,  Busse  Road 
on  the  west.  Landmeir  Road  on  the  north 
and  Elmhurst  Road  on  the  east,  both  In 
Cook  County.  111.,  as  off-route  points  in 
connection  with  applicant's  authorized 
regular  route  operations  to  and  from  the 
Chicago  Commercial  Zone. 

HEARING:  November  15.  1957,  In 
Room  852.  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago.  IlL.  before  Joint 
Board  No.  149. 

No.  MC  13925  (Sub  No.  4),  filed  No- 
vember 1,  1957.  MOUND  CITY  FOR- 
WARDING CO.,  INCORPORATED,  1517 
North  15th  Street.  St.  Louis,  Mo.  Appli- 
cant's attorney:  G.  M.  Rebman.  1230 
Baatmens  Bank  Building.  St.  Louis  2. 
Mo.    For  authority  to  operate  as  a  com- 
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mon  carrier,  transporting:  General  com' 
modities.  except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defmed  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  in  Cook 
County.  111.,  approximately  2  miles  west 
of  the  commercial  zone  of  Chicago,  111., 
as  an  off- route  point  in  connection  with 
applicant's  authorized  operations  in  Cer- 
tificate No.  MC  13925. 

HEARING:  November  15.  1957.  In 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MCI  9201  f  Sub  No.  102  >.  filed  Octo- 
ber 31,   1957,  PENNSYLVANIA  TRUCK 
LINES.   INC..    110   South   Main   Street. 
Pittsburgh,    Pa.     Applicant's    attorney: 
Robert  H.  Griswold.  Commerce  Building, 
Harrisburg.  Pa.   For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  General  commodities,  in- 
cluding commodities  in  bulk,  commodi- 
ties   requiring    special    equipment    and 
those  Of  unusual  value,  and  except  Class 
A  and  B  explosives  and  household  goods 
as  defined  by  the  Commission,  in  service 
auxiliary  to.  or  supplemental  of  rail  serv- 
ice of  The  Pennsylvania  Railroad  Com- 
pany. (1  >  between  junction  Pennsylvania 
Highways  100  and  83  southwest  of  Potts- 
town.  Pa.,   and   junction  Pennsylvania 
Highway  83  and  unnumbered  highway 
west  of  Spring  City.   Pa.:    from   junc- 
tion   Pennsylvania    Highways    100    and 
83  southwest  of  Pottstown  over  Penn- 
sylvania  Highway   83   to  junction  un- 
numbered    highway     west     of     Spring 
City,  and  return  over  the  same  route, 
serving  intermediate  points  which  are 
stations  on  the  rail  line  of  The  Penn- 
sylvania Railroad    Company  and  serv- 
ing said  junction  for  purposes  of  join- 
der only;  (2>  between  Spring  City.  Pa., 
and  Royersford.  Pa.:  from  Spring  City 
over   unnumbered  highway   to  Royers- 
ford. and  return  over  the  same  route, 
serving  no  intermediate  points:  (3>  be- 
tween  Phoenixville.   Pa.,    and   Devault. 
Pa. :  from  Phoenixville  over  Pennsylvania 
Highway    29    to   junction   unnumbered 
highway,  thence  over  unnumbered  high- 
way to  Devault,  and  return  over  the  same 
route,  serving  intermediate  points  which 
are  stations  on  the  rail  line  of  The  Penn- 
sylvania Railroad  Company;  (4)  between 
Pottstown.   Pa.,   and   Mont   Clare,   Pa.: 
from  Pottstown  over  U.  S.  Highway  422 
to  Collegeville,  Pa.,  thence  over  Pennsyl- 
vania Highv.  ay  29  to  Mont  Clare,  and  re- 
turn over  the  same  route,  serving  no 
•Intermediate  points   and  serving  Mont 
Clare  for  purposes  of  joinder  only;  and 
<5>  between  junction  U.  S.  Highway  422 
and  unnumbered  highway  near  Limerick, 
Pa.,  and  Royersford.  Pa.:  from  junction 
U.  S.  Highway  422  and  unnumbered  high- 
way near  Limerick  over  said  unnumbered 
highway  to  Royersford,  and  return  over 
the  same  route,  serving  no  intermediate 
points  and  serving  said  junction  for  pur- 
poses of  joinder  only.    Applicant  is  au- 
thorized to  conduct  operations  princi- 
pally in  Pennsylvania.  Ohio,  Indiana  and 
West  Virginia,  and  with  the  exception  of 
Its  "grandfather"  rights,  the  service  is 
restricted  to  that  which  Is  auxiliary  to 
or  supplemental  of  rail  service  of  The 


Pennsyhranla  Railroad  Company  or  Th. 
Monongahela  Railway  Company. 

Note:  Ehial  operatlona  or  common  etm^ 
may  be  Involved.  ^*« 

HEARING:  December  17,  1957.  at »» 
Offices  of  the  Interstate  Commerce  Coo 
mission,  Washington.  D.  C,  before  & 
aminer  David  Waters. 

No.  MC  31444  (Sub.  No.  43)  filed  No. 
vember  6.  1957.  SCHREIBER  TRUCK 
ING  CO.,  INC..  1315-1399  Washinwi 
Boulevard,  Pittsburgh,  Pa.  Apphcaau 
attorney :  Carl  L.-  Steiner.  39  South  U 
Salle  Street.  Chicago  3,  111.  For  author- 
ity  to  operate  as  a  common  carrier,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  aodB 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  sen. 
ing  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north  and  Buaie 
Road  on  the  east,  in  Cook  County.  llL.  u 
an  off-route  point  in  cormection  withap- 
plicant's  authorized  regular  route  opera- 
tions to  and  from  the  Chicago  Commer- 
cial Zone. 

HEARING:  November  15.  1957.  to 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago,  111.,  before  Jam 
Board  No.  149. 

No.  MC  48213  (Sub  No.  ID,  filed  Oc- 
tober 25.  1957,  C.  E.  LIZZA.  INC.,  LigODier 
and  Depot  Streets.  Latrobe,  Pa.    Appli- 
cants  attorney:  Henry  M.  Wick.  Jr..  1211 
Berger  Building.  Pittsburgh  19.  Pa.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
(1)  Exptosives,  (not  including  flammable 
liquids),   blasting  supplies,  and  eqwjh 
ment  incidental  to  the  use  of  the  above- 
specified  commodities,  from  the  sites  of 
the     Americart     Cyanamid     Company 
plants,  near  New  Castle,  Emporium,  and 
Latrobe.  Pa.,  to  points  in  Colorado  and 
Utah;  and  (2)  Damaged,  rejected  or  re- 
turned shipments  of  the  above-specifled 
commodities,  empty  containers  or  other 
suc/i  incidental  facilities  (not  specifiedi 
used   in   transporting   the  cojrimodities 
specified  in  this  application,  and  return- 
able equipment,  from  points  in  Colorado 
and  Utah  to  the  sites  of  the  American 
Cyanamid   Company   plants   near  New 
Castle.  Emporium,  and  Latrobe.  Pa.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama.  Arkansas.  Connecticut, 
Delaware.  Florida,  Georgia,  Illinois.  In- 
diana, Iowa,  Kansas,  Kentucky,  Maine. 
Maryland,  Massachusetts.  Missouri.  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,    Ohio.    Pennsylvania,    Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont,    Virginia,    West    Virginia,    and 
V/isconsin. 

HEARING:  December  13.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Dallas  B.  Russell. 

No.  MC  49387  (Sub  No.  10).  filed  No- 
vember 4.  1957,  ORSCHELN  BROS. 
TRUCK  LINES.  INC.,  512  Pickwiclc 
Building.  Moberlr,  Mo.  Applicant's  at- 
torney: G.  M.  Rebman.  2130  Boatmen's 
Bank  Building.  St.  Louis  2,  Mo.  For 
authority  to  operate  as.  a  common  car- 
rier, transporting:  General  commodities. 
except  those  of  unusual  value,  Class  A 


Thursday,  November  14,  1957 

and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,  serving  the  site  of  the 
Hotpoint  Company  plant.  In  Cook 
County,  111.  located  approximately  2 
miles  west  of  the  Chicago,  111.  Commer- 
cial Zone,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized 
operation  in  Certificate  No.  MC  49387 
and  related  sub-numbers  thereunder. 

HEARING:  November  15,  1957.  in 
Room  8J2.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago,  III.,  before  Joint 
Bccrd  No.  149. 

No.  MC  52110  (Sub  No.  65).  filed 
October  31.  1957.  BRADY  MOTOR- 
FRATE.  INC.,  i2th  Floor,  Register  and 
TYibune  Building,  Des  Moines,  Iowa. 
Applicant's  attorney:  Homer  E.  Brad- 
shaw.  510  Central  Nat'l.  Building.  Des 
Moines  9.  Iowa.  For  authority  to  opei"ate 
as  a  common  carrier,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
househo'id  poods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant 
located  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west.  Land- 
meir Road  on  the  north  and  Busse  Road 
on  the  east,  in  Cook  County,  111.,  as  an 
off-route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  the  Chicago  Commer- 
cial Zone. 

HEARING:  November  15,  1957.  In 
Room  852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  111.,  before  Joint 
Board  No.  149. 

No.  MC  55874  (Sub  No.  18).  filed  No- 
vember 1.  1957,  INDEPENDENT 
TRUCKERS,  INC..  4684  Leavenworth 
Street.  Omaha  6,  Nebr.  Applicant's  at- 
torney: Carl  L.  Steiner.  39  South  La 
Salle  Street.  Chicago  3,  111.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commcdities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
<other  than  those  requiring  refrigera- 
tion), serving  the  site  of  the  Hotpoint 
Company  plant  located  between  Devon 
Avenue  on  the  south.  Tonne  Road  on  the 
west.  Landmeir  Road  on  the  norih  and 
Busse  Road  on  the  east,  in  Cook  County, 
m.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular 
route  operations  to  and  from  the 
ChicasTo.  111..  Commercial  Zone. 

HEARING:  November  15,  1957.  in 
Room  852.  U.  S.  Custom  House.  610 
South  Canal  Street,  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  58S61  (Sub  No.  4),  fi^ed  No- 
vember 1.  1957,  NIGHTHAWK 
FREIGHT  SERVICE.  INC..  1800  South 
Canal  Street,  Chicago,  111.  Applicant's 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago  3,  111.  For  au- 
thority to  operate  as  a  common^  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  g(X)ds  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  sits  of  th.?  Hotpoint  Com- 
pany plant  located  between  Devon  Ave- 
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nue  on  the  south,  Toime  Road  on  the 
west.  Landmeir  Road  on  the  north,  and 
Busse  Road  on  the  east,  in  Cook  County, 
111.,  as  an  off-route  point  in  cormection 
with  applicant's  authorized  regular  route 
operations  to  and  from  the  Chicago 
Conmiercial  Zone. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  59474  (Sub  No.  4),  filed 
November  1,  1957,  DAUM  OVER-NITE 
EXPRESS.  INC..  924  East  Ohio  Street, 
Indianapolis,  Ind.  Applicant's  attor- 
ney: Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago  3,  111.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  tho.se 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north  and  Busse 
Road  on  the  east,  in  Cook  County,  111., 
as  an  off-route  point  in  connection  with 
apphcant's  authorized  regular-route  op- 
erations to  and  from  the  Chicago  Com- 
mercial Zone. 

HEARING:  November  15.  1957.  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street.  Chicago,  111.,  before 
Joint  Board  No.  149. 

No.  MC  59507  (Sub  No.  5).  filed  Octo- 
ber 31,  1957,  EDGAR  H.  ALLEN  k  SON, 
INC.,  825  Fairfield  Avenue.  Kenilworth, 
N.  J.  Applicant's  attorney:  August  W. 
Heckman,  880  Bergen  Avenue,  Jersey 
City  6.  N.  J.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Wooden  poles  and 
ux)oden  piling,  between  Newport.  Del., 
and  Philadelphia,  Pa.  Applicant  Is  au- 
thorized to  transport  similar  commodi- 
ties in  Connecticut,  Delaware.  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia. 

HEARING:  December  17,  1957.  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C,  before 
Examiner  Alvin  H.  Schutrumpf. 

No.  MC  83539  (Sub  No.  30),  filed  Oc- 
tober 25,  1957.  C  &  H  TRx^NSPORTA- 
TION  CO.,  INC..  1935  Commerce  Street, 
P.  O.  Box  5976.  Dallas,  Tex.  Applicant's 
attorney:  W.  T.  Brunson,  Leonhardt 
Building,  Oklahoma  City  2.  Okla.  For 
authority  to  operate  as  a  common  car- 
rier.  over  irregular  routes,  transporting: 
(1)  Tractors  (other  than  truck  tractors) 
tractcr  tool  bars  and  tractor  attach- 
ments, (2)  Contractors'  equipment  and 
contractors'  equipment  attachments,  (3) 
Construction  machinery  and  equipment 
as  defined  by  the  Commission  in  Appen- 
dix VIII  to  MC  45,  61  M.  C.  C.  286,  (4) 
internal  combustion,  radial,  rocket,  nu- 
clear powered  and  jet  propulsion  engines, 
and  accesscries.  with  or  without  electri- 
cal generators  attached,  and  empty  con- 
tainers, (5)  cranes,  derricks,  lift  trucks 
and  attachments,  (6)  m.ot(yr  vehicles 
(Other  than  conventional  autos)  inoper- 
ative and  not  loaded  under  their  own 
power.  (7)  logging  and  mining  machin- 
ery, equipment  and  attachments.  (8) 
conex.  seal  bins,  and  plastic  or  metal  con- 
tainers, empty  or  fully  loaded  (except 


9095 

when  loaded  with  household  goods  as  de- 
fined by  the  Conmilssion),  (9)  heavy 
machinery  and  attachments.  (10)  com- 
modities, the  loading,  unloading  or  trans- 
portation of  which,  because  of  size, 
weight,  or  shape,  require  the  use  of 
special  equipment,  special  rigging,  or 
special  handling,  (11)  parts  aiid  acces- 
sories of  commodities  described  in  Items 
1  through  11  (inclusive)  above,  (12) 
machinery  equipment,  materials  and 
supplies  used  in,  or  in  cormection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  not  including 
the  stringing  or  picking  up  of  pipe  In 
connection  with  pipelines,  and  (13) 
machinery,  materials,  equipment  and 
supplies  used  in.  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipelines.  Including  the  stringing  and 
picking  up  thereof,  except  the"«tringing 
or  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines,  between  points 
in  Oklahoma,  Kansas,  Texas.  Nebraska, 
New  Mexico,  and  Colorado,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash- 
ington, Oregon,  and  Idaho. 

HEARING:  December  13,  1957,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exami- 
ner Mack  Myers. 

No.  MC  103993  (Sub  No.  99).  filed  Oc- 
tober 7,  1957.  MORGAN  DRIVE-AWAY, 
INC..  509  Equity  Building.  Elkhart.  Ind. 
Applicant's  attorney:  John  E.  Lesow, 
3737  North  Meridian  Street.  Indianap- 
olis 8,  Ind.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial movements,  in  truckaway  service, 
from  points  In  Alabama  to  points  in  the 
United  States,  except  to  Mt.  Clemens, 
Detroit,  and  Flint,  Mich.  Applicant  Is 
authorized  to  transt>ort  similar  com- 
modities throughout  the  United  States. 

HEARING:,  November  27,  1957.  at 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE..  Atlanta,  Ga.,  before  Exami- 
ner Charles  H.  Rlegner. 

No.  MC  104347  (Sub  No.  126).  filed 
October  24.  1957.  LEAMAN  TRANSPOR- 
TA-nON  CORPORATION,  520  East  Lan- 
caster Avenue.  Downingtown,  Pa.  Ap- 
plicant's attorney:  Gerald  L.  Phelps, 
Munsey  Building,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Neville 
Island,  Pa.,  to  points  in  Erie  and  Niagara 
Counties,  N.  Y.  Applicant  Is  authorized 
to  transport  similar  commodities  in  Con- 
necticut. E>elaware,  Maryland,  New  Jer- 
sey, New  York,  Ohio,  Permsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  December  13.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before  Exam- 
iner C.  Evans  Brooks. 

No.  MC  106398  (Sub  No.  90).  filed 
October  7,  1957,  NATIONAL  TRAILER 
CONVOY,  INC.,  1916  North  Sheridan 
Road  (P.  O.  Box  896,  Dawson  Station), 
Tulsa  15,  Okla.  Applicant's  attorney: 
John  E.  Lesow,  3737  North  Meridian 
Street.  Indianapolis  8,  Ind.    For  author- 
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Ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporttng:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  Initial  movements,  in  truck- 
away  service,  from  points  in  Alabama  to 
points  in  the  United  States,  except  to  Mt. 
Clemens.  Detroit,  and  Flint,  Mich.  Ap- 
plicant is  authorized  to  transport  Trailers 
throughout  the  United  States. 

HEARING:  November  27,  1957.  at 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Examiner 
Charles  H.  Riegner. 

No.  MC  107403  (Sub  No.  248).  filed 
October  28.  1957,  E.  BROOKE  MAT- 
LACK.  INC..  33d  and  Arch  Streets. 
Philadelphia  4.  Pa.  Applicant's  attor- 
ney: Paul  F.  Barnes.  811  Lewis  Tower 
Bldg..  225  South  15th  Street.  Philadel- 
phia 2.  Pa.  For  authority  to  operate  as 
a  common  carrier  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Neville  Island.  Pa.,  to  points  in  Erie  and 
Niagara  Counties,  N.  Y.  Applicant  is 
authorized  to  transport  the  commodities 
specified  in  Connecticut,  Delaware,  Indi- 
ana, Maine.  Maryland.  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina.  Ohio.  Penn- 
sylvania. Rhode  Island,  South  Carolina. 
Vermont.  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  December  13,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C.  before  Exam- 
iner C.  Evans  Brooks. 

No.  MC  108461  <Sub  No.  56).  filed 
August  1,  1957,  WHITFIELD  TRANS- 
PORTATION. INC..  P.  O.  Box  1350,  W. 
Amador  St.,  Las  Crr.ces,  N.  Mex.  Ap- 
plicant's attorney:  Loyal  G.  Kaplan.  S24 
City  Nat'l.  Bank  Building.  Omaha  2, 
Nebr.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Cement  and  cement  ad-mixes. 
in  bulk,  in  hopper-type  vehicles,  from 
Grantsville,  Utah  and  the  railheads  of 
Marysvale.  Milford  and  Cedar  City, 
Utah,  to  Glenn  Canyon  Dam  Site,  Ariz. 
Applicant  is  authorized  to  transport 
cement,  in  bulk,  from  specified  points  in 
Colorado.  Arizona.  Texas,  and  Utah  to 
points  in  New  Mexico,  and  between  points 
in  New  Mexico. 

HEARING:  January  27.  1958.  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Joint  Board  No. 
48.  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Harold 
W.  Angle. 

No.  MC  111401  fS"b  No.  82) .  filed  July 
2.  1957.  GROENDYKE  TRANSPORT, 
INC..  2204  North  Grand,  Enid.  Okla.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Oklahoma,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  points  in  New 
Mexico  on  and  south  of  U.  S.  Highway 
66.  and  points  in  that  part  of  Texas 
bounded  on  the  north  by  U.  S.  Highway 
66,  and  on  the  east  by  U.  S.  Highway  83, 
serving-points  on  the  portions  of  the 
highways  specified.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Colorado,  Kansas,  Louisiana,  Mississippi, 
Missouri,  New  Mexico,  Oklahoma, 
Tennessee,  and.  Texas. 
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HEARING:  December  18,  1957,  at  the 
Federal  Building.  Oklahoma  City,  Okla., 
before  Examiner  Mack  Myers. 

No.  MC  112173  (Sub  No.  10)  (COR- 
RECTION) published  issue  October  30. 
1957  at  page  8757.  filed  August  5,  1957, 
BOYD  E.  RICHNER,  INC..  404  Third 
Avenue,  DuranRo,  Colo.  Applicant's  at- 
torney: John  H.  Lewis,  The  1650  Grant 
St.  BuiMing.  E>enver  3.  Colo.  For  au- 
thority to  operate  as  a  common  carrier, 
over  Irregular  routes,  transporting: 
Soda  ash,  from  the  site  of  the  Westvaco 
Plant  near  Green  River,  Wyo..  to  points 
in  Colorado  on  and  west  of  the  Conti- 
nental Divide  and  points  in  New  Mexico 
within  50  miles  of  Grants,  N.  Mex.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Colorado.  Wyoming  and  Utah. 
The  previous  notice  contained  a  note  to 
the  effect  that  authority  will  be  restricted 
against  serving  any  points  located  on 
existing  railheads.  This  was  in  error. 
The  proposed  service  will  not  be  re- 
stricted against  serving  any  points 
located  on  existing  railheads. 

HEARING:  Remains  as  assigrned  Jan- 
uary 17. 1958.  at  the  New  Customs  House. 
Denver.  Colo.,  before  Examiner  Harold 
W.  Angle. 

No.  MC  115491  (Sub  No.  8).  filed  No- 
vember 4.  1957.  COMMERCIAL  CAR- 
RIER CORPORATION,  502  East  Bridges 
Avenue,  Auburndale.  Fla.  Applicant's 
attorney:  William  P.  Tomasello,  120  East 
Davidson  Street,  Bartow,  Fla.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Vitrified  clay  setcer  pipe  and  related 
articles,  such  as  clay  flue  linings,  clay 
stove  pipe,  clay  wall  coping  and  other 
clay  products,  from  points  in  that  portion 
of  Ohio  east  of  U.  S.  Highway  42  from 
Cleveland,  Ohio  to  Delaware.  Ohio, 
thence  U.  S.  Highway  23  from  Delaware 
to  Portsmouth.  Ohio,  to  points  in  Florida. 
Damaged  or  rejected  shipments  of  the 
above-described  commodities,  on  return. 
Applicant  is  authorized  to  conduct  opera- 
tions from  and  to  specified  points  In 
Florida.  Iowa,  Nebraska,  Missouri.  Kan- 
sas, Minnesota,  and  Ohio. 

HEARING:  December  13.  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  116823  <SubNo.  1 ).  filed  Octo- 
ber 28.  1957,  KARL  A.  JOHNSON,  doing 
business  as  JOHNSON'S  MARINE  SERV- 
ICE. Belgrade  Lakes.  Maine.  Applicant's 
attorney:  Douglas  M.  Morrill,  317  Water 
Street,  Augusta,  Maine.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Wooden 
bouts,  up  to  22  feet  in  length,  from 
Thomaston.  Rockport  and  Old  Town, 
Maine,  to  points  in  New  Hampshire.  Ver- 
mont, Massachusetts,  Rhode  Island.' Con- 
necticut, New  York,  and  New  Jersey; 
and  from  PleasantviUe.  N.  Y..  to  South 
Berwick,  Maine. 

Note:  Applicant  states  the  operations  will 
be  performed  from  the  sites  of  the  plants  of 
F.  M.  Cornell  &  Son,  Inc.,  the  Penobscot 
Boat  Works.  Inc..  and  tlie  Diiratech  Manu- 
facturing Company. 

HEARING:  December  16.  1957.  at  the 
Federal  Building,  Portland.  Maine,  before 
Examiner  Lawrence  A.  Van  Dyke. 


No.  MC  116926  (CORRECTION)  flUj 
September  13,  1957.  THOMAS  PATTBR 
SON,  INC.,  220  Roosevelt  Avenue,  Cari 
teret.  N.  J.,  published  page  8762.  issql 
October  30.  1957.  Applicant's  attorney 
August  W.  Heckman,  880  Bergen  Avenut 
Jersey  City  6.  N.  J.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg. 
ular  routes,  transporting:  Gasoline.  It. 
bricating  oil  and  flammable  chemicalt 
in  bulk,  in  tank  vehicles,  between  poinu 
in  Bergen,  Essex.  Hudson,  Middlesex 
Passaic  and  Union  Counties,  N.  J.,  on  the 
one  hand.  and.  on  the  other.  New  York, 
N.  Y..  and  points  on  Long  Island,  N.  Y. 

HEARING:  Remains  as  assigned  De- 
cember 12,  1957,  at  346  Broadway,  New 
York.  N.  Y.,  before  Examiner  James  I 
Carr. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3647  ( Sub  No.  230 ) .  filed  Octo- 
ber  29.  1957.  PUBLIC  SERVICE  COOR- 
DINATED  TRANSPORT,  a  CorporaUon. 
180  Boyden  Avenue,  Maplewood,  N.  J, 
Applicant's     attorney:     Frederick    M. 
Broadfoot,   Public   Service   Coordinated 
Transport  <same  address  as  applicant). 
For  authority  to  operate  as  a  commoK 
carrier,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle    with    passengers,    (1)    between 
Atlantic   City,  N.   J.,   and   Ocean  aty. 
N.  J.,  from  Atlantic  City  over  imnmn- 
bered  highways  through  Ventnor,  Mar- 
gate City  and  Longport  to  Ocean  aty. 
and  return  over  the  same  route,  serving 
all    intermediate    points;     (2)     within 
Somers  Point.  N.  J.,  from  junction  of 
Garden  State  Parkway  and  Garden  State 
Parkway  Interchange  Road  No.  30  oyer 
Garden     State     Parkway     Interchange 
Road  No.  30  to  New  Jersey  Highway  No. 
52.  and  return  over  the  same  route,  senr- 
ing  all  intermediate  points;  (3)  between 
Marmora,  N.  J.,  and  Ocean  City.  N.  J., 
from   junction  Garden   State  Parkway 
Interchange   No.   25   over    the   Garden 
State  Parkway  Interchange  No.  25  to 
junction    County    Road    No.    585.   and 
thence  over  County   Road   No.   585  to 
Ocean  City,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(4)   within  Upper  Township  (SeaviDe), 
N.  J.,  from  junction  Garden  State  Part- 
way and  Garden  State  Parkway  Inter- 
change Road  No.  20  over  Garden  State 
Parkway  Interchange  Road  No.  20  and 
unnumbered  highway  to  Seaville,  and 
return  over  the  same  route,  serving  all 
intermediate  points;   <5)   within  Dennis 
Township    (Ocean   View),   N.   J.,   from 
junction    Garden    State    Parkway   and 
Garden  State  Parkway  Interchange  No. 
17  over  Garden  State  Parkway  Inter- 
change   Road    No.    17    to    unnumbered 
highway,    and    return    over    the   same 
route,  serving  all  intermediate  points; 
<6)  within  Middle  Township  (Cape  May 
Court  House*.  N.  J.,  from  junction  Gar- 
den State  Parkway  and  Garden  State 
Parkway  Interchange  No.  10  over  Gar- 
den State  Parkway  Interchange  No.  10 
to    unnumbered    highway,    and    return 
over  the  same  route,  serving  all  interme- 
diate  points;    and    (7)    within   Middle 
Township    (Rio  Grande),   N.   J.,  from 
junction    Garden    State    Parkway   and 
Garden  State  Parkway  Interchange  No. 
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I  over  Garden  State  Parkway  Inter- 
change No.  4  to  New  Jersey  Highway  No. 
47  and  return  over  the  same  route,  serv- 
ing all  intermediate  points.  Applicant 
is  authorized  to  conduct  operations  in 
New  York,  New  Jersey,  Pennsylvania, 
Virginia,  Maryland,  Delaware,  the  Dis- 
trict of  Columbia.  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  Rhode 
Island,  and  Vermont. 

HEARING:  December  2,  1957.  at  the 
Perm  Atlantic  Hotel.  1219  Backrack 
Boulevard,  Atlantic  City,  N.  J.,  before 
Joint  Board  No.  119. 

No  MC  116921  (CORRECTIO<Sr>  filed 
September  9,  1957,  WEST  FORDHAM 
TRANSPORTATION  CORP..  417  West 
203d  Street,  New  York  City.  N.  Y.  Ap- 
plicant's attorney:  James  F.  X.  O'Brien, 
17  Academy  Street.  Newark  2,  N.  J.  A 
summary  of  the  subject  application  was 
published  in  the  Federal  Register  of 
October  30.  1957.  on  pages  8764-8765. 
The  route  description  of  the  return  por- 
tion of  Route  (1)  was  incorrectly  de- 
scribed and  appears  on  page  8765,  lines 
59  through  65,  of  the  notice  of  filing 
which  reads:  "thence  over  U.  S.  High- 
way 1  to  the  Greenwich-Stamford 
boundary  line,  thence  continuing  over 
U.  S.  Highway  1  to  its  junction  with 
Chatsworth  Avenue  in  Larchmont.  N.  Y.. 
over  the  before-described  route  between 
said  points,"  Correctly  stated,  the  pro- 
posed operation  with  regard  to  this  por- 
tion of  the  authority  sought  reads: 
"thence  over  U.  S.  Highway  1  to  the 
Greenwich -Stamford  boundary  line; 
thence  continuing  from  the  Greenwich- 
Stamford  boundary  line  to  the  junction 
of  U.  S.  Highway  1  and  Chatsworth  Ave., 
in  Larchmont.  N.  Y.,  over  the  before 
described  route  between  said  points;". 

HEARING:  Remains  as  assigned  De- 
cember 9.  1957,  at  346  Broadway,  New 
York,  N.  Y..  before  Examiner  James  I. 
Carr. 

•    APPLICATION  FOR  BROKERAGE  LICENSE 

No.  MC  12668,  filed  October  14.  1957, 
PUBLIC  SERVICE  COORDINATED 
TRANSPORT.  180  Boyden  Avenue,  Ma- 
plewood, N.  J.  For  a  license  (BMC  5) 
to  engage  in  operations  as  a  broker  at 
Newark,  Jersey  City,  Atlantic  City,  Fort 
Dix,  and  MCjuire  Air  Force  Base,  N.  J., 
in  arransjing  for  the  transportation  of 
Passengers  and  groups  of  passengers, 
and  their  baggage  and  express,  between 
points  in  the  United  States.  Applicant 
is  authorized  to  conduct  passenger  op- 
erations under  Certificate  No.  MC  3^47 
and  sub  numbers  thereunder  in  New 
York  and  New  Jersey. 

HEARING:  December  17.  1957.  at  the 
New  Jersey  Board  of  Public  Utility  Com- 
missioners, State  Office  Building.  Ray- 
mond Boulevard.  Newark,  N.  J.,  before 
Joint  Board  No.  119. 

Petitions  and  Motions 

No.  MC  30319.  PETITIONS  TO  RE- 
OPEN PROCEEDING  AND  MODIFY 
RESTRICTIONS,  filed  September  18, 
1957  and  October  18.  1957  respectively, 
by  Edwin  N.  Bell,  1600  Esperson  Build- 
ing. Houston  2.  Texas  Attorney  for 
petitioner,  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY.  810  North 
San  Jacinto.  P.  O.  Box  4054.  Houston, 
Texas.    (D    The    petition    dated    Sep- 


FEDERAL  REGISTER 

tember  18,  1957.  seeks  modification  of  a 
restriction  which  applies  to  the  opera- 
tions authorized  in  Certificate  MC  30319, 
issued  February  13.  1956.  The  specific 
operations  which  are  the  subject  of  this 
petition  are  set  forth  in  the  Sixth  Route 
on  Sheet  3  of  the  Certificate  authorizing 
service  at  Rusk,  Maydelle,  and  Palestine, 
Tex.,  over  U.  S.  Highway  No.  84.  These 
points  are  presently  located  on  the  Texas 
and  New  Orleans  Railroad.  The  restric- 
tion which  applies  to  these  operations 
presently  reads: 

The  carrier  shall  not  render  any  service  to 
or  from  any  point  not  a  station  on  the  line 
of  the  railroad  •   •  • 

In  proceeding  F.  D.  19599  now  pending 
before  the  Commission,  the  Texas  and 
New  Orleans  Railroad  seeks  to  abandon 
its  line  between  Rusk  and  Palestine,  via 
Maydelle,  Texas.  If  this  abandonment 
is  accomplished.  Rusk.  Maydelle.  and 
Palestine,  Texas,  will  no  longer  be  on 
said  railroad.  And  the  above  described 
restriction  ^-ould  prevent  petitioner 
herein  from  continuing  to  render  inter- 
state service  for  patrons  of  long-stand- 
ing at  Rusk.  Maydelle.  and  Palestine, 
Texas.  As  a  remedy  for  this  problem 
petitioner  prays  the  Commission  reopen 
MC  30319  and  modify  the  described  re- 
striction so  that  same  would  hereafter 
provide : 

The  carrier  shall  not  render  any  service  to  or 
from  any  point  not  a  station  on  the  line  of 
the  railroad,  except  Rusk,  Maydelle  and 
Palestine,  Texas. 

The  petition  is  accompanied  by  a  MO- 
TION FOR  LEAVE  TO  jTLE  PETITION 
FOR  REOPENING.  (2)  The  petition 
dated  October  18,  1957,  seeks  modifica- 
tion of  a  restriction  which  applies  to 
the  operations  authorized  in  Certificate 
MC  30319,  issued  February  13. 1956.  The 
specific  operations  which  are  the  subject 
of  this  petition  are  set  forth  in  the  Sev- 
enth Route  on  Sheet  4  of  the  Certificate 
authorizing  service  between  Kaufman 
and  Greenville.  Texas,  over  State  High- 
ways 34  and  24,  via  Terrell,  Quinlan,  and 
Greenville,  Texas.  Other  intermediate 
points  on  the  route  are  Cash  and  Harlow, 
Texas  (Cartwright.  Brin.  and  Hetty  no 
longer  exist  as  shipping  and  receiving 
points). .  These  points  are  presently  lo- 
cated on  the  Texas  and  New  Orleans 
Railroad.  The  restriction  which  applies 
to  these  operations  presently  reads: 

The  carrier  shall  not  render  any  service  to 
or  from  any  point  not  a  station  on  the  line 
of  the  railroad.  •   •   • 

In  proceeding  F.  D.  19839  now  pending 
before  the  Commission,  the  Texas  and 
New  Orleans  Railroad  seeks  to  abandon 
its  line  between  Kaufman  and  Green- 
ville, Texas.  If  this  abandonment  is 
accomplished  the  points  named  above 
will  no  longer  be  on  such  railroad.  Peti- 
tioner, however,  desires  to  continue  serv- 
ing its  patrons  located  at  those  points,  as 
it  has  in  the  past.  As  a  remedy  for  this 
problem  petitioner  prays  the  Commission 
reopen  MC  30319  and  modify  the  de- 
scribed restriction  so  that  same  would 
hereafter  provide: 

The  carrier  shall  not  render  service  to  or 
from  any  point  not  a  station  on  the  line  of 
the  Railroad,  except  Terrell.  Quinlan.  Casb, 
Harlow  and  Greenville,  Texas. 
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The  petition  is  accompanied  by  a  MO- 
TION FOR  LEAVE  TO  FILE  PETITION 
FOR  REOPENING. 

No.  MC  62189.  CHARLES  F.  HAR- 
TUNG,  doing  business  as  B.  &  H.  TRANS- 
FER, 227  Coal  Street.  Lehighton,  Pa. 
Applicant's  representative:  Albert  E, 
Enoch,  556  Main  Street,  Bethlehem,  Pa. 
PETITION  FOR  RECONSIDERATION. 
CORRECTION,  CLARIFICATION  OR 
REVISION  OF  CERTIFICATE  OF  PUB- 
LIC CONVENIENCE  AND  NECESSITY 
MC  62189.  By  petition  dated  August  28, 
1957,  petitioner  states  that  since  prior  to 
1934  and  up  to  the  present  time,  he  has 
been  transporting  between  points  for 
which  he  has  authority  to  operate, 
dresses,  pajamas,  etc.,  both  on  hangers 
and  in  packaged,  under  the  generic  head- 
ing contained  in  Certificate  MC  62189 
dated  March  19,  1941.  The  authority 
here  at  issue  is  set  forth  in  said  Certifi- 
cate as  follows: 

Drugs,  shoes,  textile  products,  and  materials, 
Bupplies.  machinery,  and  equipment,  used  or 
useful  In  the  manufacture  and  distribution 
of  textile  products. 

The  transportation  of  which  is  author- 
ized over  specified  regular  routes,  be- 
tween Hazelton.  Pa.,  and  Easton,  Pa.; 
between  Bath.  Pa.,  and  Bethlehem,  Pa.; 
and  between  Easton.  Pa.,  and  New  York, 
N.  Y.  serving  all  intermediate  pwlnts  and 
specified  off-route  points.  Petitioner  is  of 
the  opinion  that  he  has  authority  under 
the  above  commodity  description  to 
transport  clothing  and  wearing  apparel 
and  component  parts  used  in  the  manu- 
facture thereof,  as  described  in  Appendix 
X  to  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.  C.  C.  209,  and  requests 
the  Commission  reopen  the  proceeding 
MC  62189  for  reconsideration  for  the 
purpose  of  correcting,  clarifying  and  re- 
vising the  commodity  description  in  cer- 
tificate of  public  convenience  and  neces- 
sity MC  62189,  to  read  as  follows: 

Drugs,  shoes,  textile  products  and  materials, 
and  clothing  and  wearing  apparel  and  com- 
ponent parts  used  in  the  manufacture 
thereof,  as  described  In  Appendix  X  to  De- 
scriptions In  Motor  Carrier  Certificates.  61 
M.  C.  C.  209.  supplies,  machinery  and  equip- 
ment, used  or  useful  In  the  manufacture  and 
distribution  of  textile  products. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carrier  OF  PROPERTT 

Nq.  MC  38183  (Sub  No.  41).  filed  No- 
vember 1.  1957,  WHEELOCK  BROS., 
INC.,  720  East  Third  Street.  Kansas  City, 
Mo.  For  authority  to  operate  as  a  com- 
mon carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value, 
and  except  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading,  between  Topeka.  Kans..  and  Junc- 
tion City,  Kans.,  over  relocated  U.  S. 
Highway  40,  serving  no  intermediate  or 
off-route  points,  as  an  alternate  route  for 
operating  convenience  only  in  connection 
with  applicant's  authorized  regular  route 
operations  between  Chicago.  111.,  and 
Denver.  Colo.  Applicant  is  authorized  to 
transport  general  commodities  in  Colo- 
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rado,  Illinois,  Indiana,  Kansas,  and 
Missouri. 

No.  MC  61403  (Sub  No.  22).  filed  Octo- 
ber 29,  1957.  ROBINSON  TRANSFER 
MOTOR  LINES.  INC..  Wllcox  Drive. 
Kingsport.  Tenn.  Applicant's  attorney: 
Clifford  E.  Sanders.  321  East  Center 
Street.  Kingsport.  Tenn.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Nitric  acid. 
In  bulk,  in  tank  vehicles,  from  Lima. 
Ohio,  to  Pickens  and  Spartanburg.  S.  C. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Alabama.  Arkansas.  Connecticut, 
Delaware.  Florida.  Georgia.  Illinois,  Indi- 
ana. Kentucky,  Louisiana,  Maine,  Mary- 
land. Massachusetts.  Michigan.  Minne- 
sota. Mississippi.  Missouri.  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode 
Island.  South  Carolina.  Tennessee.  Texas. 
Vermont,  Virginia.  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 

No.  MC  71743  (Sub  No.  2).  filed  Oc- 
tober 25.  1957.  BELLM  FREIGHT  LINES, 
INC.,  1819  North  17th  Street,  St.  Louis. 
Mo.  Applicants  attorney:  Ernest  A. 
Brooks  II.  1301  Ambassador  Building.  St. 
Louis  1,  Mo.  For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Morton,  111.,  and  Peoria.  111.,  over 
U.  S.  Highway  150.  serving  no  inter- 
mediate points.  Applicant  is  authorized 
to  transport  the  commodities  specified  in 
Illinois  and  Missouri. 

No-it:  Applicant's  attorney  states  appli- 
cant has  served  the  Caterpillar  Tractor  Co. 
between  St.  Louis.  Mo.,  and  Peoria,  Dl..  for 
many  years  and  now  desires  to  serve  said 
company's  new  plant  In  Morton.  111.,  by 
"tacking"  the  authority  requested  herein. 

No.  MC  112584  (Sub  No.  15).  filed  Oc- 
tober 25,  1957.  FRED  A.  SHZLTON.  Cop- 
perhill.  Tenn.  Applicant's  attorney: 
Blaine  Buchanan,  1024  James  Building. 
Chattanooga  2,  Tenn.  For  authority  to 
operate  as  a  contract  carrier,  over  Ir- 
regular routes,  transporting:  Sulphur 
dioxide  (SO^).  in  bulk,  in  tank  vehicles, 
from  Copperhill.  Tenn..  to  Moss  Point, 
Miss.,  and  empty  containers  or  other  siLch 
incidental  facilities  (not  specified)  used 
in  transporting  the  above-specified  com- 
modity on  return.  Applicant  is  author- 
ized to  transport  Sulphur  dioxide.  In 
bulk,  in  tank  vehicles,  over  regular 
routes,  in  North  Carolina  and  Tennessee, 
and  over  Irregular  routes  in  Alabama, 
Florida,  Georgia,  Mississippi,  North 
Carolina,  and  Tennessee. 

MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC  28680  (Sub  No.  16),  filed  Oc- 
tober 25,  1957,  JORDAN  BUS  COM- 
PANY, a  Corporation,  Jordan  Terminal 
Building.  Hugo,  Okla.  Applicant's  at- 
torney: Max  G.  Morgan.  443-54  Amer- 
ican National  Building,  Oklahoma  City 
2,  Okla.  For  authority  to  operate  as  a 
common  carrier,  over  a  regular  route, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  mail,  in  the  same 
vehicle  with  passengers,  between  Wau- 
rika.  Okla..  and  Walters,  Okla..  over 
Oklahoma  Highway  5,  serving  ail  inter- 
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mediate  points,  with  authority  to  tack 
with  Its  present  authority  both  at 
Waurlka  and  Walters,  Okla.  Applicant 
Is  authorized  to  conduct  operations  in 
Arkansas,  Oklahoma,  and  Texas. 

APPLICATION  FOR  BROKERAGE  LICENSE 

No.  MC  12667,  filed  September  26,  1957, 
DOROTHY  M.  KNOLL,  doing  business 
as  DOROTHY  M.  KNOLL,  TRAVEL 
AGENT.  1724  Rosedale  Street.  Verona, 
Pa.  Applicants  attorney:  Silvestrl  Sil- 
vestri,  509  Plaza  Building.  Pittsburgh  19, 
Pa.  For  a  license  (BMC  5)  authorizing 
operations  as  a  broker  at  Verona,  Pa.,  In 
arranging  with  motor  common  carriers, 
and  on  occasion  joint  arrangements  be- 
tween motor,  rail  and  water  carriers,  for 
the  transportation  of  passengers  and 
groups  of  passengers  and  their  baggage, 
In  the  same  vehicle,  in  special  or  charter 
service,  in  round  trip  sight-seeing  tours 
beginning  and  ending  at  points  in  Alle- 
gheny County,  Pa.,  and  extending  to 
points  in  the  United  States. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5,  Governed  by  Special 
Rule  1.240  to  the  Extent  Applicable 

MOTOR    carriers    OF    PROPERTY 

No.  MC  71459  (Sub  No.  13>.  filed  No- 
vember 4,  1957,  SOUTHERN  CALIFOR- 
NIA FREIGHT  LINES,  a  Corporation. 
1121  Mateo  Street,  Los  Angeles  21.  Calif. 
Applicant's  attorney:  D.  W.  Markham, 
2001  Massachusetts  Avenue  NW..  Wash- 
ington 6,  D.  C.  For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  A.  General  com- 
modities. 1.  Between  Los  Angeles.  Calif., 
and  San  Bernardino,  Calif.,  serving  all 
intermediate  points:  From  Los  Angeles 
over  U.  S.  Highway  66  to  San  Bernar- 
dino, and  return  over  the  same  route, 
2.  Between  Los  Angeles,  Calif.,  and  the 
United  States-Mexican  border  at  Calex- 
ico.  Calif.,  serving  all  intermediate 
points:  2.1  From  Los  Angeles  over  U.  S. 
Highway  99  to  the  United  States-Mex- 
ican border,  and  return  over  the  same 
route.  2.2  From  Los  Angeles  over  U.  S. 
Highway  99.  as  described  above,  to  its 
junction  with  California  Highway  111 
approximately  two  miles  west  of  White 
Water,  Calif.,  thence  over  California 
Highway  111  to  the  United  States-Mex- 
ican border,  and  return  over  the  same 
route.  2.3  From  Los  Angeles  over  U.  S. 
Highway  60  to  Beaumont.  Calif.,  thence 
to  the  United  States-Mexican  border,  as 
described  above,  and  return  over  the 
same  route.  3.  Between  Twentynine 
Palms,  Calif.,  and  the  junction  of  un- 
numbered highway  and  U.  S.  Highway  99 
at  Twentynine  Palms  junction,  serving 
all  intermediate  points:  Prom  Twenty- 
nine  Palms  over  unnumbered  highway 
to  its  junction  with  U.  S.  Highway  99 
at  Twentynine  Palms  junction,  and  re- 
turn over  the  same  route.  4.  Between 
the  junction  of  California  Highway  79 
and  U.  S.  Highway  60  about  five  miles 
east  of  Sunnymead,  Calif.,  and  Hemet, 
Calif.,  serving  all  Intermediate  points: 
From  the  junction  of  California  High- 
way 79  and  U.  S.  Highway  60  approxi- 
mately five  miles  east  of  Sunnymead, 
Calif.,  over  California  Highway  79  to 


Hemet,  and  return  over  the  same  routt 
5.  Between  Los  Angeles.  Calif.,  and  the 
United  States-Mexican  border  south  o( 
San  Ysidro.  Calif.,  serving  all  interme. 
diate  points,  and  the  off-route  points  of 
Olinda.    Calif.:    all    points    within  flvj 
miles  of  the  United  States  Post  Office  at 
Olinda.     including     Camp     Pendleton, 
United   States   Marine   Base:    Newport 
Beach.  Balboa;  La  Jolla.  Pacific  Beach, 
Mission  Beach.  Ocean  Beach,  and  Point 
Loma,  Calif.    5.1  From  Los  Angeles  over 
U.  S.  Highway  101  to  the  United  States- 
Mexican   border,   and   return  over  the 
same  route.    5.2  From  Los  Angeles  over 
U.  S.  Highway  101  Alternate  to  its  junc- 
tion  with  U.  S.  Highway  101,  and  thence 
to  the  United  States-Mexican  border  ai 
described   above,   and   return  over  the 
same  route.    5.3  From  Los  Angeles  over 
U.  S.  Highway  101  to  Buena  Park,  Calif, 
thence  over  California  Highway  39  to 
its  junction   with   U.   S.   Highway  loi 
Alternate  at  or  near  Huntington  Beach, 
Calif.,  thence  to  the  United  States-Mex. 
lean  border  as  described  above,  and  r^ 
turn  over  the  same  route.    5.4  From  Lm 
Angeles  over  U.  S.  Highway  101  to  SanU 
Ana,  Calif.,  thence  south  on  Main  Street 
to  its  junction  with  California  Highway 
55,  thence  over  California  Highway  55 
to  its  junction  with  U.  S.  Highway  101 
Alternate  at  or  near  Newport  Beach, 
thence  to  the  United   States-Mexican 
border  as  described  above,  and  return 
over  the  same  route.    5.5  From  Los  An- 
geles to  San  Diego.  Calif.,  as  described 
above,  thence  by  ferry  to  North  Island, 
thence  over  California  Highway  75  to  iti 
junction  with  U.  S.  Highway  101  at  or 
near  Palm  City,  Calif.,  thence  to  the 
United   States-Mexican   border  as  de- 
scribed above,  and  return  over  the  same 
route.    6.  Between  Santa  Monica.  Calif, 
and  Los  Angeles,  Calif.,  serving  all  In- 
termediate    points,    and    the    off-route 
points  of  San  Pedro.  Calif.,  and  Terminal 
Island:    6.1    From   Santa   Monica  over 
U.  S.  Highway  101  Alternate  to  Los  Ai> 
geles,  and  return  over  the  same  route. 
6.2  From  Santa  Monica  over  U.  S.  High- 
way 66  to  Los  Angeles,  and  return  over 
the  same  route.    7.  Between  the  junc- 
tion of  U.  S.  Highway  99  and  U.  S.  High- 
way 6  north  of  San  Fernando.  Calif.,  and 
Wilmington,  Calif.,  serving  all  interme- 
diate points:  From  the  junction  of  U.S. 
Highway  99  and  U.  S.  Highway  6  north 
of  San  Fernando,  over  U.  S.  Highway  99 
to  Los  Angeles,  thence  over  city  streets 
to  Wilmington,  and  return  over  the  same 
route.     8.  Between  Sun  Valley.  Calif, 
and  Glendale.  Calif.,  serving  all  inter- 
mediate points:  From  Sun  Valley  over 
Sunland  Boulevard  to  its  junction  with 
California  Highway  118  at  or  near  Sun- 
land,    Calif.,    thence    over    California 
Highway  118  to  its  junction  with  Cali- 
fornia Highway  2  at  or  near  La  Canada. 
Calif.,  thence  over  California  Highway  J 
to  Glendale,  and  return  over  the  same 
route.    9.  Between  Pasadena,  Calif.,  and 
Long  Beach,  Calif.,  serving  all  interme- 
diate points:  From  Pasadena  over  U.  8, 
Highway  66  to  its  junction  with  Cali- 
fornia Highway   19,  thence  over  Cali- 
fornia Highway  19  to  Long  Beach  and 
return  over  the  same  route.    10.  Between 
Anaheim,  Calif.,  and  San  Bernardino, 
Calif.,  serving  all  intermediate  points: 
From  Anaheim  over  U.  S.  Highway  8i 
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'to  San  Bernardino,  and  return  over  the 
game   route.      11.    Between    Riverside, 
Calif.,  and  San  Diego,  Calif.,  serving  all 
intennediate  points,  and  the  off-route 
point  of  the  United  States  Naval  Fall- 
brook  Ammunition   E>epot:    11.1   From 
Riverside  over  U.  S.  Highway  395  to  San 
Diego,  and  return  over  the  same  route. 
11.2  From  Riverside  over  U.  S.  Highway 
395  to  its  junction  with  the  highway 
formerly  designated  as  U.  S.  Highway 
395,  approximately  two  miles  south  of 
Rainbow.  Calif.,  thence  over  the  high- 
way formerly  designated  as  U.  S.  High- 
way 395.   via   Fallbrook,   and   Bonsall, 
Calif.,  to  its  junction  with  California 
Highway  78  at  or  near  Vista,   Calif., 
thence  over  California  Highway  78  to  its 
intersection  with  U.  S.  Highway  395  at 
or  near  Escondido,  Calif.,  thence  to  San 
Diego  as  described  above,  and  return 
over  the  same  route.    12.  Between  Perris, 
Cahf..  and  Idyllwild,  Calif.,  serving  all 
Intermediate  points:   From  Perris  over 
California  Highway  74  to  its  junction 
with  unnumbered  highway  at  Idyllwild 
junction,  thence  over  unnumbered  high- 
way to  Idyllwild,  and  return  over  the 
same  route.     13.   Between  San  Diego, 
Calif.,     and      the      California-Arizona 
boundary     near     Winterhaven,     Calif., 
serving   all    intermediate    points:    13.1 
Prom  San  Diego  over  U.  S.  Highway  80 
to  the  California-Arizona  boundary,  and 
return  over  the  same  route.    13.2  From 
San  Diego  over  U.  S.  Highway  94  to  its 
junction  with  U.  S.  Highway  80  at  or 
near  White  Star,  Calif.,  thence  to  the 
California -Arizona     boundary     as     de- 
scribed above,  and  return  over  the  same 
route.    B.  General  commodities,  except 
household  goods  as  defined  by  the  Com- 
mission, livestock,  commodities  of  un- 
usual value,  and  those  injurious  or  con- 
taminating to  other  lading.    14.  Between 
Twentynine  Palms,  Calif.,  and  the  Ma- 
rine Corps  Field  Artillery  and  Antl- air- 
craft  Training    Center    approximately 
seven  miles  north  thereof,  serving  all 
intermediate  points:  From  Twentynine 
Palms  over  unnumbered  highway  to  the 
Marine  Corps  Field  Artillery  and  Anti- 
aircraft  Training   Center,    and   return 
over  the  same  route.    It  is  proposed  to 
serve  "as  off -route  points  (a)  all  points 
within  five  miles  on  either  side  of  any 
of  the  routes  described  above  in  para- 
graphs A  or  B;  (b)  all  points  more  than 
five  miles,  but  not  more  than  ten  miles, 
from  any  of  the  routes  described  above 
In  paragraphs  A  or  B,  but  with  respect  to 
the  points  described  in  this  subpara- 
graph (bt,  service  will  not  include  (1) 
shipments    weighing    less    than    2.000 
pounds  each,  or  carrying  a  charge  ap- 
plicable to  a  shipment  of  less  than  2,000 
pounds,  or  (2)  the  following  commodi- 
ties: household  goods  as  defined  by  the 
Commission,  petroleum  products  in  bulk, 
livestock,    or   commodities    of    unusual 
value.    C.  General  commodities,  except 
household  goods  as  defined  by  the  Com- 
mission, petroleum  products  in  bulk,  live- 
stock and  commodities  of  imusual  value 
«"hen  transported  in  shipments  of  less 
than  500  pounds.    15.  Between  all  points 
embraced    by   the    following    boundary 
'hereinafter  referred  to  as  "Los  Angeles 
Territory  2) ,  on  the  one  hand :  Beginning 
»t  the  intersection  of  Sunset  Boulevard 
No.  221 8 
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and   U.    S.    Highway    101,    Alternate; 
thence  northeasterly  along  Sunset  Bou- 
levard to  State  Highway  7:  northerly 
along  State  Highway  7  to  State  Highway 
118;  northeasterly  along  State  Highway 
118  through  and  including  the  City  of 
San  Fernando;  continuing  northeasterly 
and  southeasterly  along  State  Highway 
118  to  and  including  the  City  of  Pasa- 
dena; easterly  along  U.  S.  Highway  66 
to  State  Highway  19;   southerly  along 
State  Highway  19  to  its  intersection  witli 
U.  S.  Highway  101,  Alternate,  at  Ximeno 
Street;  southerly  along  Ximeno  Street 
and    its    prolongation    to    the    Pacific 
Ocean;  westerly  and  northerly  along  the 
shore  line  of  the  Pacific  Ocean  to  a  point 
directly  south  of  the  intersection  of  Sun- 
set Boulevard  and  U.  S.  Highway  101, 
Alternate;    thence  northerly  along   an 
imaginary  line  to  point  of  beginning; 
and  all  points  embraced  by  the  following 
boundary    (hereinafter  referred   to    as 
"San    Francisco    Territory"),    on    the 
other  hand:  Beginning  at  the  point  the 
San      Francisco-San      Mateo      County 
Boundary  Line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.  S.  Highway 
101;  southerly  along  an  ipiaginary  line 
1  mile  west  of  a  paralleling  U.  S.  High- 
way 101  to  its  intersection  with  the  cor- 
porate boundary  of  the  City  of  San  Jose; 
southerly,  easterly  and  northerly  along 
said  corporate  boundary  to  its  intersec- 
tion with  State  Highway  17;  northerly 
along    State    Highway    17    to    Warm 
Springs;   northerly  along  the  unnum- 
bered highway  via  Mission  San  Jose  and 
Niles  to  Hayward ;  northerly  along  Foot- 
hill   Boulevard    to    Seminary    Avenue; 
easterly    along    Seminary    Avenue    to 
Mountain   Boulevard;    northerly   along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;    westerly   along 
Estates  Drive,  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly  along  College   Avenue  to  Dwight 
Way ;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California ;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Ave- 
nue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar- 
lington Avenue  to  U.  S.  Highway  40  (San 
Pablo  Avenue);  northerly  along  U.  S. 
Highway  40  to  and  including  the  City 
of  Richmond;  southwesterly  along  the 
highway   extending   from   the    City   of 
Richmond  to  Point  Richmond;   south- 
erly along  an  imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street ;  west- 
erly along  said  water  front  and  shore 
line  to  the  Pacific  Ocean;  southerly  along 
the  shore  line  of  the  Pacific  Ocean  to 
point  of  beginning.    Serving  all  interme- 
diate points,  except  as  hereinafter  pro- 
vided: 15.1  From  Los  Angeles  Territory, 
over  U.  S.  Highway  101  to  San  Francisco 
Territory,  and  return  over  the  same  route. 
15.2  From  Los  Angeles  Territory  over 
U.  S.  Highway  101  Alternate  to  its  junc- 
tion with  U.  S.  Highway  101  at  a  point 
north  and  west  of  Oxnard,  Calif.,  thence 
to  San  Francisco  Territory  as  described 
above,  and  return  over  the  same  route. 
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15.3  From  Los  Angeles  Territory  over 
California  Highway  118  to  its  junction 
with  U.  S.  Highway  101  approximately 
4.1  miles  east  of  Ventura,  Calif.,  thence 
to  San  Francisco  Territory  as  described 
above,  and  return  over  the  same  route. 

15.4  From  Los  Angeles  Territory  over 
U.  S.  Highway  99  to  its  junction  with 
California  Highway  126  at  or  ne^r  New- 
hall  Ranch,  Calif.,  thence  over  Califor- 
nia Highway  126  to  its  jimction  with  U.  S. 
Highway   101   approximately   2.5   miles 
east  of  Ventura,  thence  to  San  Francisco 
Territory  as  described  above,  and  return 
over  the  same   route.     15.5  From  Los 
Angeles  Territory  over  U.  S.  Highway  99 
to  its  intersection  with  California  High- 
way   126    at   or   near   Newhall   Ranch, 
thence  over  California  Highway  126  to 
Santa    Paula,    thence    over    California 
Highway  150  to  its  junction  with  U.  S. 
Highway  399  west  of  Ojai.  Calif.,  thence 
over  U.  S.  Highway  399  to  its  junction 
with  U.  S.  Highway  101  at  or  near  Ven- 
tura, thence  to  San  Francisco  Territory 
as  described  above,  and  return  over  the 
same  route.    15.6  From  Los  Angeles  Ter- 
ritory to  Las  Cruces,  Calif.,  as  described 
above,  thence  over  California  Highway  1 
to  Pismo  Beach.  Calif.,  thence  to  San 
Francisco  Territory  as  described  above, 
and  return  over  the  same  route.     15.7 
Prom  Los  Angeles  Territory  to  Buellton, 
Calif.,  as  described  above,  thence  over 
California  Highway  150  to  Lorftpoc.  Calif., 
thence  to  San  Francisco  Territory  as 
described   above,   and   return  over  the 
same  route.    15.8  From  Los  Angeles  Ter- 
ritory to  the  junction  of  U.  S.  Highway 
101  and  California  Highway  156  approxi- 
mately 11  miles  south  of  Gilroy,  Calif., 
as  described  above,  thence  over  Cali- 
fornia Highway  156  to  Hollister,  Calif., 
thence  over  California  Highway  25  to  its 
junction  with  U.  S.  Highway  101  approxi- 
mately two  miles  south  of  Gilroy.  thence 
to  San  Francisco  Territory  as  described 
above,  and  return  over  the  same  route. 
15.9  Prom  Los  Angeles  Territory  over 
U.  S.  Highway  99  to  its  junction  with 
California    Highway    152.    thence    over 
California  Highway  152  to  its  junction 
with  U.  S.  Highway  101.  thence  to  San 
Francisco  Territory  as  described  above, 
and  return  over  the  same  route,  but  with 
service  to  no  intermediate  points  between 
the  junction  of  U.  S.  Highway  90  and 
California  Highway  152.  and  the  junction 
of   California  Highway    152   and   U.   S. 
Highway  101.     15.10  From  Los  Angeles 
Territory   over   U.    S.    Highway    99    to 
Manteca,  Calif.,  thence  over  California 
Highway  120  to  its  junction  with  U.  S. 
Highway  50,  thence  over  U.  S.  Highway 
50  to  San  Francisco  Territory,  and  return 
over  the  same  route,  but  with  service  to 
no  intermediate  points  between  Manteca 
and     San    Francisco    Territory.     15.11 
Prom  Los  Angeles  Territory  over  U.  S. 
Highway  99  to  its  junction  with  U.  S. 
Highway  6,  thence  over  U.  S.  Highway  6 
to  its  junction  with  urmumbered  highway 
southeast  of  Newhall,  Calif.,  thence  over 
unnumbered  highway,  via  Newhall,  to 
Saugus,  Calif.,  thence  over  unnumbered 
highway  to  its  junction  with  U.  S.  High- 
way 99  approximately  2.7  miles  west  of 
Saugus,  thence  to  San  Francisco  Terri- 
tory as  described  above,  and  return  over 
the  same  route.    15.12  From  Los  Angeles 
Territory  over  U.  S.  Highway  99  to  its 
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junction  with  California  Highway  65  ap- 
proximately four  miles  north  of  Bakers- 
field,  Calif.,  thence  over  California  High- 
way 65  to  its  junction  with  California 
Highway  198  at  or  near  Exeter,  Calif,, 
thence  over  California  Highway  198  to 
Visalia.  Calif.,  thence  over  unnumbered 
highways,    via    Calgro,    Orosi,    Dinuba, 
Reedley,  and  Sanger,  Calif.,  to  Clovis, 
Calif.,  thence  over  California  Highway 
168   to   its   junction   with   unnumbered 
highway,  thence  over  urmumbered  high- 
way to  its  junction  with  U.  S.  Highway 
99  approximately  seven  miles  north  of 
Fresno,  Calif.,  thence  to  San  Francisco 
Territory  as  described  above,  and  return 
over  the  same  route.    16.    Between  Hol- 
lister,  Calif.,  and  the  junction  of  Cali- 
fornia   Highway     156     and     California 
Highway  152  approximately  12  miles  east 
of  Gilroy.  Calif.,  with  service  to  all  inter- 
mediate   points:    From    Hollister    over 
California  Highway  156  to  its  junction 
with  California  Highway   152   approxi- 
mately 12  miles  east  of  Gilroy.  and  return 
over    the    same    route.     17.    Between 
Visalia.  Calif.,  and  Lemoore,  Calif.,  with 
service  to  all  intermediate  points:  Prom 
Visalia  over  California  Highway  198  to 
Lemoore.  and  return  over  the  same  route. 
18.    Between  Manteca.  Calif.,  and  Sacra- 
mento, Calif.,  with  service  to  all  inter- 
mediate   points.     FYom    Manteca    over 
U.  S.  Highway  99  to  Sacramento,  and 
return  over  the  same  route.    RESTRIC- 
TION: It  is  not  proposed  to  transport 
shipments  between  San  Francisco  Terri- 
tory and  any  point  on  U.  S.  Highway  99 
between  Sacramento  and  Stockton,  both 
inclusive,  or  any  point  within  ten  miles 
of  U.  S.  Highway  99  between  Sacramento 
and  Stockton,  both  inclusive.    It  is  pro- 
posed to  serve  as  off-route  points:   (a) 
all  points  within  five  miles  on  either  side 
of  any  of  the  routes  described  above  in 
this  paragraph  C;   (b>   all  points  more 
than  five  miles,  but  not  more  than  ten 
miles  from  any  of  the  routes  described 
above   in   this   paragraph  C.   but   with 
respect  to  the  points  described  in  this 
subparagraph  (b)  service  will  not  include 
shipments    weighing    less    than    2,000 
pounds  each,  or  carrying  a  charge  ap- 
plicable to  a  shipment  of  less -than  2,000 
pounds,  except  that  it  is  not  proposed  to 
serve  points  within  10  miles  of:  (i)  Cali- 
fornia Highway  152  between  its  junction 
with  U.  S.  Highway  99  and  its  junction 
with  U.  S.  Highway   101    (described  in 
paragraph  15.9  above),  or  (ii)  California 
Highway  120  between  its  junction  with 
U.  S.  Highway  99  and  its  junction  with 
U.  S.  Highway  50    (described  in  para- 
graph 15.10  above),  or  (iii)  U.  S.  High- 
way 50  between  its  junction  with  Cali- 
fornia Highway  120  and  San  Francisco 
Territory  (described  in  paragraph  15.10 
above ) .  unless  such  points  are  authorized 
to  be  served  by  reason  of  their  proximity 
to  other  routes,  or  portions  thereof,  as 
described  above.    The  authority  applied 
for  herein  includes  the  right  to  operate 
over    any    combination    of    the    above- 
described  or  otherwise  authorized  routes, 
regardless  of  whether  the  routes  join  or 
have  a  common  point  of  service.    Dual 
operations  or  section  5  may  be  involved. 
This  application  is  directly  related  to  No. 
MC-P   6706   published   in   the   Federal 
Register  of  October  9. 1957.  on  page  8049. 
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Now:  Applicant  states  It  seeks  authority 
corresponding  to  that  presenUy  held  by  It  by 
•virtue  of  authority  ol  the  State  of  California, 
and  the  second  proviso  of  section  206  (a)  (1) 
of  the  Interstate  Commerce  Act.  but  without 
duplication  of  any  authority  presently  held 
by  It  by  virtue  of  certificates  Issued  under 
the  Interstate  Commerce  Act. 

AppucAnoNs  Under  Sections  5  and  210a 
(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (2)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto  (49 
CPR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

Nos.  MC-F  6031.  MC-F  6149,  MC-F 
6314  and  MC-F  6330,  published  in  the 
July  27,  1955,  December  14,  1955.  July  4, 
1956.  and  July  18.  1956.  issues  of  the 
FEDERAL  REGISTER,  respectively.  Petition 
filed  November  5.  1957.  for  JAR  CORPO- 
RATION (Florida  Corporation)  to  be 
substituted  as  party  applicant  in  lieu  of 
its  former  subsidiary  of  the  same  name. 
Amendment  filed  October  31.  1957.  to 
temporary  authority  application  MC-P 
6314.  for  leasing  of  certain  physical 
property. 

No.  MC-F  6737.  published  in  the 
October  30.  1957.  issue  of  the  Federal 
Register,  on  page  8768.  Application 
filed  October  31.  1957.  for  temporary  au- 
thority under  section  210a  (b). 

No.  MC-P  6749.  Authority  sought  for 
purchase  by  RED  BALL  TRANSFER  CO.. 
1009  Capital  Avenue.  Omaha.  Nebr..  of 
the  operating  rights  of  K.  K.  TRUCKING 
COMPANY.  1420  33d  St-eet.  Denver  5, 
Colo.  Applicants'  attorney :  Einar  Viren, 
904  City  National  Bank  Building. 
Omaha,  Nebr.  Operating  rights  sought 
to  be  purchased:  General  commodities, 
with  certain  exceptions,  including  house- 
hold goods,  as  a  common  carrier,  over 
irregular  routes,  between  Longmont. 
Colo.,  and  points  within  50  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Colorado.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ne- 
braska, Missouri,  Iowa,  Illinois.  Indiana, 
Kansas,  and  Colorado.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b>. 

NO.  MC-P  6750.  Authority  sought  for 
control  by  HELM  S  EXPRESS,  INC.,  P.  O. 
Box  268.  Pittsburgh  30,  Pa.,  of  ZENO 
FREIGHTWAYS,  INC.,  1040  Penn  Street, 
Reading,  Pa.,  and  for  acquisition  by 
HARRY  M.  WERKSMAN,  also  of 
Pittsburgh.  Pa.,  of  control  of  ZENO 
FREIGHTWAYS.  INC.,  through  the  ac- 
quisition by  HELM'S  EXPRESS.  INC. 
Applicants'  attorney:  Samuel  P.  Delisi, 
1211  Berger  Building.  Pittsburgh  19,  Pa, 
Operating  rights  sought  to  be  controlled: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regtilar  routes,  between  Cleve- 
land. Ohio,  and  Philadelphia,  Pa., 
serving  certain  off-route  points,  between 
Harrisburg,  Pa.,  and  Lancaster.  Pa.,  be- 
tween Harrisburg.  Pa.,  and  Philadelphia, 
Pa.,  between  Bethlehem,  Pa.,  and  Phila- 


delphia. Pa.,  between  Akron.  Ohio  and 
Pittsburgh.  Pa.,  senring  certain  cCf-rouu 
points,  between  Canfield,  Ohio,  and 
Rochester,  Pa.,  between  Nor*alk,  Ohio 
and  Youngstown,  Ohio,  between  Pittg." 
burgh.  Pa.,  and  Jennerstown,  Pa.,  servino 
the  off-route  point  of  Ebensburg  pa 
between  West  Alexander,  Pa.,  and  Union-' 
town.  Pa.,  between  Greensburg.  Pa.,  and 
Point  Marion,  Pa.,  between  Pittsburgh 
Pa.,  and  Steubenville.  Ohio,  between 
Sandusky.  Ohio,  and  New  Philadelphia 
Ohio,  serving  the  off-route  point  ol 
Mansfield,  Ohio,  between  Norwalk,  Ohia 
and  Willoughby,  Ohio,  between  Stras- 
burg,  Ohio,  and  Willoughby,  Ohio,  serr- 
ing  the  off-route  point  of  PainesviDe 
Ohio,  between  Wadsworth,  Ohio,  ttm 
Canton,  Ohio,  between  Lorain,  Ohio,  and 
Mallet  Creek,  Ohio;  serving  all  interme- 
diate  points  on  the  above  specified 
routes;  over  irregular  route?,  from 
Cleveland,  Ohio,  and  points  in  Ohio  with- 
in  50  miles  of  Cleveland  to  certain  point* 
in  Pennsylvania,  and  from  Blalrsville, 
Pa.,  and  points  in  Pennsylvania  within 
60  miles  of  Blalrsville  to  certain  points 
in  Ohio;  alternate  route  for  operatini 
convenience  only  between  the  junction 
of  U.  S.  Highway  224  and  Ohio  Highway 
367.  (west  of  Canfield,  Ohio),  and  the 
junction  of  Ohio  Highways  367  and  4« 
(south  of  Canfield.  Ohio).  Helms  Ex- 
press. Inc.  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  Pennsyl- 
vania, New  Jersey,  Ohio,  and  West  Vir- 
ginia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F  6751.    Authority  sought  for 
control  by  F.  N.  RUMBLEY  COMPANY, 
2100  South  Van  Ness  Avenue,  Fresno, 
Calif.,  of  J.  A.  NEVIS  TRUCKING.  INC, 
P.  O.  Box  910.  Industrial  Road.  Pitts- 
burg. Calif.,  and  for  acquisition  by  W.  P. 
RUMBLEY  AND  F.  N.  RUMBLEY.  both 
of  Fresno.  Calif.,  of  control  of  J.  A.  NEVIS 
TRUCKING,  INC.,  through  the  acquisi- 
tion   by   F.    N.    RUMBLEY    COMPANY. 
Applicants'  attorneys:  Frank  Louphran, 
1620  Russ  Building,  San  Francisco.  Calif, 
and  Wilmer  A.  Hill,  216  Transportation 
Building,  Washington,  D.  C.    Operating 
rights  sought  to  be  controlled:  Lumber 
and  lumber  products,  wire  netting,  struc- 
tural steel,  nails,  sash  weights,  plumbing 
fixtures,  iron  and  steel  pipe,  barids  and 
bars,  as  a  common  carrier,  over  irregular 
routes,  between  San  Francisco,  Oakland 
Alameda.    Richmond,     Pittsburg,    and 
Stockton,   Calif.;    from   San   Francisco, 
Oakland,  Alameda,  Richmond,  Pittsburg, 
and  Stockton,  Calif,  to  points  in  Cali- 
fornia  within   250   miles   of   Pittsburg, 
Calif.    Operations  under  the  second  pro- 
viso of  section  206  (a)  (1)  of  the  Inter- 
state Commerce  Act,  in  the  transporta- 
tion of  iron,  steel,  iron  and  steel  articles, 
tin  plate  and  empty  carriers  and  pallets, 
returning,  roofing,  building  and  paving 
materials,    waste    paper,    waste    paper- 
board,  waste  pulpboard.  waste  fibreboari 
and  waste  rags,  lumber  and  forest  prod- 
ucts.  brick,  fire  clay,  clay  and  clay  prod- 
ucts,  including   tile   mortar  and   sand, 
petroleum  and   petroleum   products,  in 
packages,    machinery    and    machineri 
parts,  machinery,  such  as  generators  or 
motors,  or  parts  thereof,  or  generators 
and  engines  or  motors  combined,  anneal* 
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ing  covers,  outfits,  bridge  "builders', 
contractors'  or  graders',  chemicals,  insec- 
ticides and  fungicides,  alloys  and  alumi- 
num, from,  to  and  between  all  points  on 
or  within  25  miles  of:  U.  S.  Highway  101 
andU.  S.  Highway  101  By-Pass,  between 
Santa  Rosa,  on  the  north,  and  Santa 
Ana,  on  the  south;  U.  S.  Highway  99 
from  North  Sacramento,  on  the  north,  to 
Colton,  on  the  south;  State  Highway  1 
from  San  Francisco  to  Monterey;  State 
Highway  4  from  Pinole  to  Stockton;  U.  S. 
Highway  40  from  San  Francisco  to 
Sacramento:  U.  S.  Highway  50  from  San 
Francisco  to  Manteca;  State  Highway  152 
from  Gilroy  to  Califa;  State  Highway 
198  from  San  Lucas  to  Visalia;  and  U.  S. 
Highway  466  from  Robles  to  Famoso. 
p,  N.  Rumbley  Company  is  authorized  to 
operate  as  a  common  carrier  in  New 
Mexico,  California,  Nevada,  and  Arizona. 
Application  has  been  liled  for  temporary 
authority  under  section  210a  (b). 

Note:  Application  will  be  filed  and  pub- 
lished In  the  Federal  Register  at  a  later  date 
as  a  matter  directly  related. 

No.  MC-P  6752.  Authority  sought  by 
DALLAS  &  MAVIS  FORWARDING  CO., 
INC..  4000  West  Sample  Street,  South 
Bend,  Ind.,  to  purchase  the  operating 
rights  of  MARTIN  BROTHERS  TRANS- 
PORT, INC..  1400  West  Seventh  Street, 
Amarillo,  Tex.,  and  for  acquisition  by 
PAUL  A.  MAVIS,  also  of  South  Bend. 
Ind.,  of  control  of  such  rights  through 
the  transaction.  Applicants'  attorney: 
Charles  Pieroni.  %  Dallas  &  Mavis  For- 
warding Co..  Inc..  4000  West  Sample 
Street,  South  Bend,  Ind.  Operating 
rights  sought  to  be  purchased:  New  auto- 
mobiles, in  initial  movements,  as  a  com- 
mon carrier,  over  a  regular  route,  from 
Detroit,  Mich.,  to  Amarillo,  Texas,  and 
the  intermediate  point  of  Shamrock, 
Texas.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  States  in  the 
United  States  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

NO.  MC-F  6754.  Authority  sought  by 
ALBERT  L.  EVANS,  doing  business  as 
EVANS  DELIVERY  COMPANY,  777 
Water  Street.  Pottsville,  Pa.,  to  purchase 
a  portion  of  the  operating  rights  of 
AMANDUS  S.  GERMAN.  720  Washington 
Street,  Allentown,  Pa.  Applicants'  rep- 
resentative: Paul  B.  Kemmerer.  1620 
North  19th  Street.  Allentown.  Pa.  Oper- 
ating^ rights  sought  to  be  purchased: 
General  commodities,  with  certain  excep- 
tions, including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
eer, over  irregular  routes,  between  Allen- 
town, Bethlehem.  Walnutport.  Lehigh 
Gap,  Wei.ssport,  Easton,  Emmaus.  Cata- 
^ugua,  Northhampton,  and  Slatington, 
Pa.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Pennsylvania.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-F  6755.  Authority  sought  by 
GORDON  B.  EVANS,  doing  business  as 
j-NION  TRANSFER  CO..  OF  ALLEN- 
TOWN. 429-431  North  11th  Street.  Al- 
entown.  Pa.,  to  purchase  a  portion  of 
we  operating  rights  of  AMANDUS  S. 
GERMAN.  720  Washington  Street.  Al- 
«ntown.  Pa.  Applicants'  representa- 
"ve:  Paul   B.   Kemmerer,    1620   North 
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19th  Street,  Allentovm,  Pa.  Operating 
rights  sought  to  be  purchased:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, as  a  common  carrier,  over  irregular 
routes,  between  Allentown,  Pa.,  and 
points  within  25  miles  of  Allentown.  Pa., 
on  the  one  hand.  and.  on  the  other, 
points  in  New  York,  New  Jersey,  and 
Maryland,  fresh  and  canned  meats,  from 
Allentown,  Pa.,  to  points  in  Pennsylvania 
within  75  miles  of  Allentown.  refused, 
damaged,  or  rejected  shipments  of  fresh 
and  canned  meats,  from  points  in^ Penn- 
sylvania within  75  miles  of  Allentown, 
to  Allentown.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl- 
vania, New  Jersey,  New  York,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

MOTOR   CARRIERS  OF  PASSENGERS 

No.  MC-F  6753.  Authority  sought  by 
THE  SHORT  LINE,  INC.,  Court  House 
Square,  Newport,  R.  I.,  to  purchase  a 
portion  of  the  operating  rights  of  THE 
GREYHOUND  CORPORATION,  5600 
Jarvis  Avenue,  Chicago  31,  111.,  and  for 
acquisition  by  GEORGE  M.  SAGE,  also 
of  Newport,  R.  I.  of  control  of  such  rights 
through  the  transaction.  AppUcants' 
attorneys:  William  A.  Murray.  Jr..  also 
of  Newport,  R.  I.,  and  L.  C.  Major.  Jr., 
2001  Massachusetts  Avenue  NW.,  Wash- 
ington 6.  D.  C.  Operating  rights  sought 
to  be  purchased:  Passengers  and  their 
baggage,  and  express,  and  newspapers, 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier,  over  regular  routes, 
between  Boston.  Mass..  and  Providence, 
R.  I.,  serving  all  intermediate  points,  be- 
tween Taunton,  Mass..  and  Wyoming. 
R.  I.,  serving  all  intermediate  points,  and 
over  an  alternate  route  for  operating 
convenience  only,  between  Boston,  Mass., 
and  South  Easton,  Mass.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Rhode  Island  and  Massachusetts. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b).* 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy. 

Secretary. 


|F.    R.    Doc.    57-9396;    Piled.    Nov.    13.    1957; 
8:49  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISStON 

[File  No.  1-3787] 
Ajax  Tungsten  Corp. 

NOTICE    of    application    TO    STRIKE    FROM 

listing  and  registration,  and  of  op- 
portunity for  hearing 

November  7,  1957. 

In  the  matter  of  Ajax  Tungsten  Cor- 
poration common  stock ;  File  No.  1-3787. 

San  Francisco  Mining  Exchange  has 
made  application,  pursuant  to  section 
12  (d)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  X-12D2-l(b)  promul- 
gated thereunder,  to  strike  the  above 
named  security  from  listing  and  registra- 
tion thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 
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The  Company  has  failed  to  file  annual 
reports  required  pyrsuant  to  the  rules  of 
the  Securities  and  Exchange  Commission 
and  the  San  Fi-ancisco  Mining  Exchange. 
The  Company,  therefore,  is  held  in  viola- 
tion of  Rule  IV,  section  6,  of  the  Rules 
of  the  San  Francisco  Mining  Exchange 
which  pertains  to  withdrawal  of  regis- 
tration of  companies  that  are  delinquent 
for  a  certain  period  of  time  in  the  filing 
of  annual  rep>orts. 

Upon  receipt  of  a  request,  on  or  before 
November  25,  1957,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determinj 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  appUcation  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  apphcation 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


(F.   R.    Doc.    57-9393:    Filed.   Nov.    13.    1957; 
8:^  a.  m.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

(Vesting  Order  SA-2031 

VlTUSCIA  S.  A. 

In  re:  Property  owned  indirectly  by 
Vituscia  S.  A.;  F-63-60  (Lugano),  F-11- 
232. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949.  as  amended  <69  Stat.  562),  Execu- 
tive Order  10644,  November  7.  1955  (20 
F.  R.  8363) .  Department  of  Justice  Order 
No.  106-55.  November  23,  1955  (20  F.  R. 
8993).  and  pursuant  to  law,  after  in- 
vestigation, it  is  hereby  found  and  de- 
termined : 

1.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  Swiss  Credit  Bank,  New  York 
Agency,  25  Pine  Street,  New  York  5.  New 
York,  in  the  sum  of  $1,144.00,  being  a 
portion  of  the  blocked  account  entitled, 
"Swiss  Credit  Bank.  Lugano,"  main- 
tained at  the  aforesaid  bank,  together 
with  any  and  all  rights  to  demand,  en- 
force and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389.  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is.  and  as  of  September  15.  1947, 
was,  owned  indirectly  by  Vituscia  S.  A  , 
Sofia,  Bulgaria,  a  national  of  Bulgaria, 
as  defined  in  said  Executive  Order  8389, 
as  amended. 
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2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949<  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
ferred, assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  A.ssistant  Attorney  General,  Di- 
rector, Office  of  Alien  Property,  Depart- 
ment of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  issued  under 
Title  n  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended.  Atten- 
tion is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as- 
•Ignment  or  delivery  of  property  made  to  the 
President  or  hla  designee  pursuant  to  this 
title,  or  any  rule,  regulation.  Instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and 
discharge  for  all  purposes  of  the  obligation 
of  the  person  making  the  same;  and  no  per- 
son shall  be  held  liable  in  any  court  for  or 
In  respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  in  pursuance  of  and  In  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation.  Instruction,  or  direction  Issued 
thereunder. 

Executed  at  Washington,  D.  C,  en 
November  6,  1957. 

For  the  Attorney  General. 

[seal]        Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property 

IP.   R.   Doc.    57-9362;    Filed,   Nov.    12,    1957; 
8:47  a.  m.] 


[Vesting  Order  SA-2041 
Unknown  National  of  Rumania 

In  re:  Property  owned  indirectly  by 
unknown  national  of  Rumania;  F-63-60 
(Lugano) ,  P-57-1257. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu- 
tive Order  10644,  November  7,  1955  (20 
F.  R.  8368) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law,  after  in- 
vestigation, it  is  hereby  found  and  de- 
termined : 

1.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  Swiss  Credit  Bank,  New  York 
Agency.  25  Pine  Street,  New  York  5,  New 
York,  in  the  sum  of  $167.00,  being  a  por- 
tion of  the  blocked  account  entitled, 
"Swiss  Credit  Bank,  Lugano."  main- 
tained at  the  aforesaid  bank,  together 
with  any  and  all  rights  to  demand,  en- 
force and  collect  the  same, 

is   property   within   the   United   States 
which  was  blocked  in  accordance  with 
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Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9.  1955,  and 
which  is,  and  as  of  September  15.  1947, 
was.  owned  indirectly  by  a  national  of 
Rumania,  name  unknown,  as  defined  in 
said  Executive  Order  8389.  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
ferred, assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General, 
Director,  Office  of  Alien  Property.  De- 
partment of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  issued  under 
Title  II  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended.  Atten- 
tion is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign- 
ment, or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation.  Instruction,  or 
direction  Issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis- 
charge for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  Issued 
thereunder. 

Executed  at  Washington.  D.  C.  on 
November  6, 1957. 

For  the  Attorney  General. 

[sEALl        Dallas  S.  Townsend, 
AssistaJit  Attorney  General. 
Director,  Office  of  Alien  Property. 

I  P.    R.   Doc.    57-9363;    Filed,   Nov.    12,    1957; 
8:47  a.  m.  I 


HlROSHl  Fujn 


NOTICE    OF    INT£%TION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant.  Claim  No..  Property,  and  Location 

Hiroshl  Pujll,  a/k/a  Hlroshl  Fuji  and  H. 
Fuji,  d/b/a  Fuji  Transfer  Company.  Branch 
Exchange  No.  1,  Camp  Tokyo,  Co  Postmaster, 
San  Francisco.  California;  $424.90  In  th« 
Treasury  of  the  United  States. 

Claim  No.  62793.    Vesting  Order  No.  7998. 


Executed  at  Washington,  D   C    on 
November  6.  1957.  -  w 

For  the  Attorney  General. 

[seal]  Paul  V.  Myrow, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.    57-9397;    Filed,   Nov.   13.  J957. 
8:49   a.  m.| 


J.  H.  Klein 


NOTICE    OF    INTENTION    TO    RETURN   TISTD 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended 
notice  is  hereby  given  of  intention  to  re^ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop, 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereoj 
prior  to  return,  and  after  adequate  pro- 
vision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Locatiot 
J.  H.  Klein.  Rotterdam.  The  Netherlu^ 
Claim  No.  62323;  $1,640.70  in  the  TreMory 
of  the  United  States,  and  23  shares  of  U.  & 
Lines  $1.00  par  value  common  stock.  wWdi 
23  shares  are  Included  in  those  repreflentrt 
by  Certificate  No.  NC-29114.  registered  li 
the  name  of  the  Attorney  General. 

The  above  shares  are  held  In  the  rtdeU 
Ifeserve  Bank,  New  York,  for  safekeeping. 
Vesting  Order  Nos.  17838  and  17950. 

Executed  at  Washington,  D.  C.,  on 
November  6,  1957. 

For  the  Attorney  General. 

(SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

|F.    R.   Doc.   57-9398;    Filed.   Nov.    13,  IKT, 
8:49  a.  m.l 


WiLLEMiEN  Mulder -SCHOLTEH 

NOTICE    OF    INTENTION    TO    RETURN    VXSTD 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  » 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decreue 
resulting  from  the  administrate 
thereof  prior  to  return,  and  after  ad^ 
quate  provision  for  taxes  and  conserra- 
tory  expenses: 
Claimant.  Claim  No.,  Property,  and  Loetii» 

Willemien  Mulder-Scholten,  55a  Bezutdah 
hout,  The  Hague,  The  Netherlands,  Cl«l« 
No.  61479;  $6,033.02  In  the  Treasury  of  tlie 
United  States.  Fifty  (50)  shares  Soutben 
Railway  Company  no  par  'value  comaMa 
stock.  Certificate  Nos.  A265714  (40  sharW 
and  B120825  (10  shares),  presently  In  tH 
custody  of  the  Safekeeping  Department.  W* 
eral  Reserve  Bank  of  New  York. 

Vesting  Orders  Nos.  17838,  17889,  ITMI. 
17950,  and  18118. 

Executed  at  Washington,  D.  C,  « 
November  6.  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Propertj. 

[P.  R.   Doc.   57-9399;    Filed,   Nov.   13,  i^< 
8:49  a.m.] 
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riTLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
frotion,  Department  of  Agriculture 

Subchapter  $— Farm   Ownership  Loans 

[FHA  Instruction  443.21 

Part  332— Processing  Initial  Loans 

miscellaneous  amendments 

1.  Section  332.6  (a).  Title  6,  Code  of 
Federal  Regulations  (22  F.  R.  19).  is 
revised  to  discontinue  the  requirement 
that  veterans  evidence  of  discharge  be 
included  in  the  loan  docket,  and  to  read 
u  follows : 

J  332.6  Preparation  of  loan  docket 
md  action  by  loan  approval  official. 
(a»  Forms  required  in  loan  processing 
illl  be  prepared  and  assembled  in  the 
County  Office.  The  County  Supervisor 
win  assemble  the  loan  docket  when  the 
County  Committee  has  signed  Form 
PHA-491,  "County  Committee  Certifica- 
tion." If  the  applicant  is  a  veteran,  the 
County  Supervisor  will  review  the  appli- 
cant's evidence  of  discharge  or  release, 
and  if  he  determines  the  applicant  is  a 
veteran  a.s  defined  in  55  301.21  and  301.22 
of  this  chapter,  veteran  status  will  be 
indicated  on  Form  FHA-197,  "Applica- 
tion for  FHA  Services."  If  the  applicant 
is  a  disabled  veteran  the  docket  will  in- 
clude evidence  showing  the  amount  of 
and  reason  for  pension.  The  loan  docket 
till  be  submitted  to  the  State  Office. 

2.  Section  332.11,  Title  6.  Code  of  Fed - 
fral  Regulations  (22  F.  R.  20)  is  revised 
to  discontinue  the  submission  of  Forms 
?HA-416  and  FHA-971  to  the  National 
Office  for  selection  of  a  lender  and  to 
f«ad  as  follows: 

1332.11  Action  by  State  Office  after 
imoval  of  insured  loan.  When  Form 
^^-971,  "Request  for  check,"  is  re- 
ceived from  the  County  OfBce,  the  State 
Office  will  check  or  insert  the  name  and 
Mdress  of  the  lender  and  see  that  these 
entries  are  correct,  the  signature  of  the 
^ty  Supervisor  on  the  original  of 
ftnn  PHA-971.  and  forward  the  original 
01  Form  FHA-971  to  the  lender. 

3.  Section  332.12  (a).  Title  6,  Code  of 
•^eral  Regulations  (22  F.  R.  20),  Is  re- 
^ed  to  include  directions  for  delivery  of 


the  check  by  the  lender  and  to  "read  as 
follows : 

S  332.12    Actions  subsequent  to  receipt 
of  preliminary  title  evidence  and  prior  to 
loan    closing— (a)    County    Supervisor. 
When  the  preliminary  title  evidence  is  re- 
ceived, it  will  be  processed  in  accordance 
with  Part  307,  Subpart  A,  of  this  chapter. 
When  necessary  curative  actions  have 
been  taken  to  provide  a  satisfactory  title 
and  a  date  has  been  set  for  lean  closing. 
the  County  Supervisor  will  order  the  loan 
check.    For  an  insured  loan,  the  County 
Supervisor  will  request  the  check  by  pre- 
paring Form  FHA-971  and  submitting  it 
to  the  State  Director.    In  a  case  where 
the  seller  is  to  beoome  the  lender,  the 
amount  of  the  cbeck  requested  will  be 
only  for  the  amount  of  cash,  if  any.  he 
will  advance.    Whenever  the  bank  han- 
dling a  supervised  bank   account   will 
require  the  lenders  personal  check  to 
clear  before  disbursing  funds,  the  lender 
should  be  requested  to  furnish  a  certified 
or  cashier's  check.     When  suitable  ar- 
rangement can  be  made  with  the  lender, 
the  bank  draft  method  may  be  used  to* 
obtain  insured  loan  funds.    The  lender 
or  his  representative  may  4)resent  the 
check  for  an  insured  loan  at  the  time 
the  loan  is  closed  or  if  desired,  the  check 
may  be  mailed  to  the  County  Supervisor. 
When  a  lender  issues  a  loan  check  pay- 
able jointly  to  the  borrower (s)  and  the 
Farmers  Home  Administration  as  a  pre- 
caution against  loss  of  funds,  the  County 
Supervisor  is  authorized  to  endorse  the 
check  on  behalf  of  the  Farmers  Home 
Administration  at  the  time  of  loan  clos- 
ing as  follows:   "Endorsed  without  re- 
course:  Farmers  Home  Administration. 

By Title •' 

The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man- 
ner. Authority  to  endorse  such  checks  in 
no  way  relates  to  or  modifies  the  regula- 
tions contained  in  Part  362  of  this  chap- 
ter regarding  collection  items,  or  the 
endorsement  of  such  items. 

4.  The  use  of  Forms  FHA-190A  and 
FHA-240A  have  been  discontinued 
Therefore,  in  §  332.13.  TiUe  6.  Code  of 
Federal  Regulations  (22  F.  R.  21),  refer- 
ences to  Form  FHA-190A  and'  Form 
FHA-240A  and  the  Note  appearing  in 
((Continued  on  p.  9106) 


CONTENTS 

Agricultural  Marketing  Service        P^K* 
Proposed  rule  making : 

Cotton  and  cottonseed  standards 

and  regulations gno 

Milk;  in  Nashville,  Tenn.,  mar- 
keting area gm 

Oranges.  Valencia;  grown  in 
Arizona  and  designated  part 
of   California gm 

Potatoes,  Irish;  grown  in  Colo- 
rado      9111 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion. 

Alien    Property   Office 

Notices : 
Vested    property;    intention   to 
return: 

Baumann.  Lisbeth 9127 

Coltof.  Salomon,  et  al 9127 

Civil    Aeronautics    Administra- 
tion 
Rules  and  regulations : 
Federal  aid  to  public  agencies 
for  development  of  public  air- 
ports; project  costs gi05 

Civil  Aeronautics  Board 
Proposed  rule  making : 
Airworthiness  regulations;  1957 
annual   review    and    amend- 
ments      gii6 

Rules  and  regulations: 
Rules  of  practice  in  economic 
proceedings;   filing   of   docu- 
ments     9105 

Commerce  Department 

See  also  Civil  Aeronautics  Admin- 
istration; Federal  Maritime 
Board.  • 

Notices: 
Reports    of    appointment    and 
statements  of  financial  in- 
terests : 

Messinger,  Carl  W 9124 

Smith,  John  R 9124 

Statement  of  changes  in  finan- 
cial interests: 
Merrill,  Robert  H 9124 

Defense  Department 

Notices : 
Removal  of  obstruction  of  Jus- 
tice within  State  of  Arkansas; 
implementation  of  Executive 
Order  10730 9122 

8103 


9104 


FEnEflArMlim 


>,  ■"*  *^*'' 


Published  daily,  except  Sundays.  Mondays, 
•nd  days  following  oflQclal  Federal  holidays, 
by  the  Federal  Register  Division.  National 
Archives  and  Records  Service,  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  In  the  Federal  Register  Act, 
approved  July  26.  1935  (49  Stat.  600.  as 
amended;  44  U.  S.  C,  ch.  8B),  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents.  Govern- 
ment Printing  Office.  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  la 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  Taries  in  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  or  Fed- 
eral Regulations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal  Register,  or  the  Cook  or  Feoerai. 
Regulations. 


Now   Avaifjble 

UNITED   STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1957-58   Edition 

(Revised  through  June  1) 

Published  by  the  Federal  Register  Division, 

the  National  Archives  and  Records  Service, 

General  Services  Administration 

778    pages — $1.50   a    copy 

Order  from   Superintendent  of  Documents, 

United  Stares  Government  Printing  Office, 

Washington  25,  D.  C 


CONTENTS— Continued 

Farmers  Home  Administration        ^^K® 
Rules  and  regulations: 
P^rm  ownership  loans;  process- 
ing initial  loans;  miscellane- 
ous amendments 9103 

Federal   Communications  Com- 
mission 
Notices : 
Hearings,  etc.: 

Chinook  Television  Co 9125 

Hall  Broadcasting  Co.,  Inc., 

et  al 9125 

Oklahoma  Television  Corp.  et 
al 9125 


RULES  AND   REGULATIONS 

CONTENTS— Continued 

Federal  Communications  Com-     ^^* 

mission — Continued 
Proposed  rule  making : 
Television    broadcast    stations; 
(Providence.  R.  I..  New  Haven, 
Conn.,  Portland  and  Orono, 
Maine) __     9122 

Federal  Maritime  Board 

Notices: 
Ziegler,  H.  S..  Inc..  and  Garrett 
Forwarding  Co..  Inc.;  agree- 
ment filed  for  approval 9124 

Federal  Power  Commission 
Notices: 
Hearings,  etc.: 
Christie.  Mitchell,  and  Mitch- 
ell Co.  et  al__ 9125 

Natural  Gas  Pipeline  Co.  of 

America  et  al 9126 

Spartan  Drilling  Co.  et  al 9126 

Fish  and  Wildlife  Service 
Rules  and  ret^ulations: 
Colusa  National  Wildlife  Refuge. 

California;  hunting 9109 

Geological  Survey 

Notices: 

Colorado,  Louisiana.  Utah,  Wyo- 
ming; definition  of  known 
geologic  structures  of  produc- 
ing oil  and  gas  fields;  addi- 
tions      9124 

Interior  Department 

see  Fish  and  WildUfe  Service; 
Geological  Survey;  Land  Man- 
agement Bureau, 

Internal  Revenue  Service 
Proposed  rule  making : 
Industrial  alcohol 9109 

Interstate    Commerce    Commis- 
sion 
Notices :  • 

•    Fourth  section  applications  for 

relief 9127 

Justice   Department 

See  Alien  Pioperty  Office. 

Labor  Department 

See  Division  of  Public  Contracts. 

Land   Management   Bureau 

Notices : 
Idaho;     order     providing     for 

opening  of  public  lands 9123 

Nevada;     air    navigation     site 

withdrawal 9123 

Utah ;  proposed  withdrawal  and 

reservation  of  lands '9124 

Rules  and  regulations : 
Alaska;   pubhc  land  orders   (4 

documents) 9107,9108 

Public  Contracts  Division 
Proposed  rule  making: 
Surgical   instruments   and   ap- 
paratus industiT 9115 

Securities  and  Exchange  Com- 
mission 
Notices : 
Bellanca  Corp.;  order  summa- 
rily suspending  trading 9126 

Rules  and  regulations : 
General  rules  and  regulations, 
PubUc  Utility  Holding  Com- 
pany Act  of  1955;  financial 
connections  of  officers  and 
directors  of  registered  holding 
companies  and  subsidiaries..     9105 


CONTENTS— Continued 

Treauiry  Department  Pagi 

See  Internal  Revenue  Service. 

Veterans  Administration 

Rules  and  regulations: 
Dependents    and    beneflclaries 
claims;  miscellaneous  amend- 
ments___ _ ^m 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parte  of  the  Cod* 
of  Federal  Regulations  affected  by  documenu 
published  in  this  issue.  Proposed  rulej,  u 
opposed  to  flnal  actions,  are  identified  u 
such. 

Title  6  Pagi 

Chapter  ni: 
Part  332 9103 

Title  7 

Chapter  I: 

Part  27  (proposed) 9110 

Part  28  (proposed) 9110 

Part  61  (proposed) 9110 

Chapter  IX: 

Part  922  (proposed) 9111 

Fart  958  (proposed) 9111 

Part  978  (proposed) 9111 

Title  14 

Chapter  I: 
Special     Regulation     (SR-422) 

(proposed! 9121 

Part  3  (proposed* 91I8 

Part  4b  (proposed) 9117 

Parte  (proposed) 9118 

Part  7  (proposed) 9119 

Part  13  (proposed) 9120 

Part 40  (proposed) 9120 

Part  41  (proposed) 9120 

Part  42  (proposed) 9120 

Part  43  (proposed) 9123 

Part  302 9105 

Chapter  II: 

Part  550 9105 

Title   17 
Chapter  II: 

Part  250 9105 

Title  26  (1954) 

Chapter  I: 
Part  182  (proposed) 9109 

Title  38 
Chapter  I: 

Part  4 9106 

Title  41 
Chapter  II: 
Part  202  (proposed) 9115 

Title  43 
Chapter  I: 
Appendix  (Public  land  orders) : 
487  (revoked  In  part  by  PLO 

1552) 9108 

808  (revoked  in  part  by  PLO 

1550) 9107 

1549 9107 

1550 9107 

1551 9101 

1552 9108 

Title  47 
Chapter  I: 
Parts  (proposed) 9122 

Title  50 
Chapter  I: 
Part31_ __ »109 


Friday,  November  15,  1957 

paragraph  (e)  and  the  reference  to  Form 
PHA-240A  in  paragraph  (i)  are  revoked. 

(R.  8.  161.  sec.  41,  50  Stat.  528.  as  amended, 
^.  4,  64  Stat.  100;  5  U.  S.  C.  22.  7  U.  8.  C. 
1015.  40  U.  S.  C.  442) 

Dated:  November  8.  1957. 

[seal]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.   57-9429:    Tiled,  Nov.   14,   1957; 
8:45  a.  m. I 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchopter  C — Procedural   Regulationi 

[Reg.  No.  PR-29J 

Part  302— Rules  of  Practice  in 
Economic  Proceedings 

filing  of  documents 

A(3opted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  8th  day  of  November  1957. 

Section  302.3  of  Part  302  ofthe  Board's 
procedural  regulations  contains  the  pro- 
visions governing  the  filing  of  documents 
In  economic   proceedings.     The    docu- 
ments filed  in  such  proceedings  are  often 
Tolumlnous  and  have  appended  thereto 
a  variety  of  material,  e.  g..  maps,  charts, 
&Dd  diagrams.   While  many  of  these  doc- 
ooents  contain  a  subject  index  for  the 
Boards  guidance,  there  is  no   specific 
requirement  in  Rule  3  for  the  inclusion 
<i$3Xh  an  index  and  in  the  absence  of 
such  a  requirement  there  has  been  no 
anifonnity  of  practice  in  this   regard. 
Therefore,  in  order  to  facilitate  the  re- 
new and  or  analysis  of  the  documents 
filed  with  the  Board  or  an  examiner,  the 
Beard  considers  it  appropriate  to  amend 
Rule  3  so  as  to  require  that  any  docu- 
ment consisting  of  20  or  more  pages  con- 
UJD  a  subject  index. 

Since  this  amendment  is  not  a  sub- 
Jtantive  rule  but  one  of  agency  proce- 
toe.  notice  and  public  procedure  hereon 
w  unnecessary,  and  the  amendment 
■nay  be  made  effective  upon  less  than  30 
<JV8  notice. 

In  consideration  of  the  foregoing,  the 
^  Aeronautics  Board  hereby  amends 
™t  302  of  the  procedural  regulations 
'K  CPR  Part  302)  as  follows,  eflective 
'November  30. 1957: 

1-  By  amending  §  302.3  by  adding  a 
■»»  paragraph  (d)  to  read  as  follows; 

<d)  Table  of  contents.  AU  documents 
Ma  under  this  part  consisting  of  twenty 
or  more  pages  must  contain  a  subject- 
^«  of  the  matter  in  such  document. 
••«  page  references. 

Ijj^.  62  Stat.  984:  49  U.  S.  C.  425      In- 
I^J^^or  applies  aec.  1001.  62  Stat.  1017; 

By  the  Civil  Aeronautics  Board. 

''**'l  M.  C.  Mulligan. 

Secretary. 

''•  *•  Doc.   57-9463;    Piled,   Nov.    14,    1957: 
8:52  a.  m.] 


FEDERAL  REGBTER 

Chapter  II— Ovil  Aeronautics  Admin- 
istration, Department  of  Commerce 

fAmdt.  281 

Part  550— Federal  Aid  to  PuBtic  Agen- 
cies for  Development  of  Public  Air- 
ports 

PROJECT  costs 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Federal  Airport  Act. 
I  hereby  amend  Part  550  of  the  regula- 
tions of  the  Civil  Aeronautics  Adminis- 
tration as  follows: 

Section  550.4  (c)  (1)  is  hereby  amend- 
ed to  read  as  follows: 


9105 

TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  250— General  Rules  and  Regula- 
tions, Public  Utility  KOlding  Com- 
pany Act  of  1935 


i  550.4    Project  costs.  •   •   • 
(c)   United    States    share    of   project 
costs.  •   •   • 

(1)   Project  costs  other  than  costs  of 
installation  of  high  intensity  lighting  on 
runways  designated  instrument  landing 
runways.  The  United  States  share  of  the 
project  costs   (other  than  costs  of  in- 
stallation of  high  intensity  lighting  on 
runways  designated  instrument  landing 
runways)  of  an  approved  project  for  the 
development  of  an  airport,  regardless  of 
the  size  or  location  of  the  airport  to  be 
developed,   shall   be   50   percent  of  the 
allowable   project  costs  of   the  project 
(other  than  costs  of  installation  of  high 
Intensity  lighting  on  runways  designated 
instrument    landing    runways),    except 
that  this  share,  in  the  case  of  any  State 
containing    unappropriated    and    unre- 
served public  lands  and  nontaxable  In- 
dian lands   (individual  and  tribal)   ex- 
ceeding 5  percent  of  the  total  area  of  all 
lands  therein  shall  be  increased  as  pro- 
vided in  section  10  (b)   of  the  act  and 
except  that  the  United  States  share  shall 
be  75  percent  in  the  case  of  the  Terri- 
tory of  Alaska  and  the  Virgin  Islands, 
all  as  set  forth  In  the  following  table: 
United  States  Pfrcent.^ge  Share  or  Allow- 
ABLi  PaojECT  Costs  in  States  Containing 

UnaPPHOPHIATED      and      UNRESraVED      PtTBLIC 

Lands  and  NoiiTAXABLE  Indian  Lands 

^",^"a. - - 61.00 

California  __. __  54  04 

Colorado   '.'.'."'.'.  bZ.  28 

Idaho ___  55  ,^5 

Montana 53  27 

Nevada I-"-."""!"  62.50 

New  Mexico 55  45 

Oregon    "~  55  94 

South  Dakota 52  91 

Utah III""  62  21 

Washington  51  71 

Wyoming -..""II  57.18 

Note:  The  percentages  listed  In  this  table 
will  vary  as  changes  occur  with  respect  to  the 
area  of  unappropriated  and  unreserved  pub- 
lic lands  and  nontaxable  Indian  lands  In  the 
several  States,  in  which  event  such  changed 
percentages  will  be  used  by  the  Administra- 
tor In  determining  the  United  States  share 
of  allowable  project  costs  other  than  costs  of 
installing  high  intensity  runway  lighting  on 
runways  designated  as  Instrximent  landine 
runways. 

(See*.  1-15.  60  Stat.  170-178.  as  amended-  4B 
U.  S.  C.  and  Sup.,  1111-1114) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Peomal 
Regis  TTR. 

[SEAL]  James  T.  Ptli. 

Administrator  of  Civti  Aermautics. 
NovncBEH  7, 1957. 

[r.   K.   Doc.  67-e433;   Filed.   Nov.   14.   1857- 
8:45  a.m.] 


financial  connections  of  officers  and 

DIRECTORS   of  REGISTERED  HOLDING   COM- 
PANIES AND  SUBSIDIARIES 

The  Securities  and  Exchange  Commis- 
sion has  heretofore  published  for  com- 
ments and  suggestions  a  proposal  to 
amend  §250.70  (Rule  U-70).  adopted 
under  section  17  (O  of  the  Public  Utility 
Holding  Company  Act  of  1935.  governing 
the  connections  with  financial  institu- 
tions of  officers  and  directors  of  reg- 
istered holding  companies  and  subsidiary 
companies. 

Section  17  (c)  prohibits  any  registered 
holding  company  or  any  subsidiary  com- 
pany thereof  from  having  as  an  officer 
or  director  any  "executive  officer,  part- 
ner, appointee  or  representative  of  any 
bank,  trust  company,  investment,  or 
banking  association  or  firm  .  .  ."  except 
as  permitted  by  rule  and  regulation  of 
the  Commission  "as  not  adversely  af- 
fecting the  public  interest  or  the  interest 
of  investors  and  consumers."  Rule  U-70 
defines  those  persons  or  situations  to 
which  the  Commission  has  granted 
exemptions  from  section  17  (c) 

Paragraph  (b)  d)  of  Rule  U-70  as 
new  in  effect  provides  that  no  holding 
company  or  subsidiary  shall  have  as 
many  as  one-half  of  its  directors  persons 
with  financial  connections  within  the 
scope  of  section  17  (o. 

Requests  to  amend  the  rule  were  re- 
ceived by  the  Commission  from  a  number 
of  pubhc  utility  holding  companies  and 
their  subsidiaries.     They  requested  the 
rule  be  hberalized  so  as  to  permit,  among 
other  things,  companies  subject  to  the 
rule  to  have  a  greater  percentage  of  per- 
sons with  financial  connections  within 
the  scope  of  section  17  (c)  than  that  per- 
mitted by  paragraph  (b)  (1).    Those  re- 
questing the  rule  change  noted  that  some 
of  their  public  utility  subsidiaries  now 
have  the  maximum  number  of  persons 
with  banking  connections  permitted  by 
the  rule.    They  stated  they  are  desirous 
of    appointing   as   directors    additional 
persons  within  their  respective    service 
areas,  but  such  persons  as  have  the  most 
desirable  qualifications  have  connections 
with  commercial  banks  and  are,  there- 
fore, ineligible  to  act  as  directors  under 
the  present  provision  of  paragraph  (b) 
(1).    It  was  also  pointed  out  that,  at  the 
present  time,  paragraph  (a)  (4)  (i)  per- 
mits a  person  w^hose  only  financial  con- 
nection is  with  one  or  more  commercial 
banking  institutions  each  having  a  com- 
bined capital  and  surplus  not  in  excess 
of  $2,500,000  to  be  a  director  of  a  regis- 
tered   holding   company   or    subsidiary 
thereof.     It    was    therefore    suggested, 
among  other  things,  that  the  less  than 
"one-half"  llmitatian  In  paragraph  (b) 
(1)  be  liberalized  so  as  to  exclude  from 
such    limitation    persons    who    qualify 
pursuant  to  paragraph  (a)  (4)  (1).  and 
that  the  figure  of  $2,500,000  in  para- 
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Sraph  (a)  (4)  (1)  be  raised  to  $4,000,000, 
or  possibly  $5,000,000. 

After  consideration  of  the  various  re- 
quests to  amend  Rule  U-70,  the  Commis- 
sion believed  that  a  portion  of  the  sug- 
gestions should  be  circulated  as  a  pro- 
posed amendment  for  public  comment. 
Notice  of  the  proposed  amendment  was 
given  on  August  19,  1957  (Holding  Com- 
pany Act  Release  No.  13530  •. 

After  receiving  public  comments  the 
Commission  has  determined  to  adopt  the 
amendment  as  circulated  for  comment. 
The  amendment  increases  the  number 
of  persons  with  certain  financial  con- 
nections who  may  serve  as  directors  of 
registered  holding  companies  and  sub- 
sidiaries thereof  which  are  public  utility 
companies.     The     Rule     as     amended 
exempts  from  the  less  than  "one-half" 
limitation  contained  in   paragraph    (b) 
(1>  a  person  whose  only  financial  con- 
nection is  that  of  a  director,  but  not  as 
an  officer  or  employee,  of  one  or  more 
commercial  banks  each  having  combined 
capital   and   .surplus   not   in   excess   of 
$2,500,000  and  who  proposes  to  act  as  a 
director,  but  not  as  an  officer  or  em- 
ployee, of  a  registered  holding  company 
or  subsidiary  which  is  a  public  utility 
company.     However,  in  no  event  shall 
the  number  of  directors  with  financial 
connections  proscribed  by  section  17  (c) 
exceed  two-thirds  of  the  total. 

Accordingly  the  Commission,  acting 
pursuant  to  authority  conferred  upon 
it  by  the  Pubhc  Utility  Holding  Company 
Act  of  1935.  particularly  sections  17  (c) 
and  20  (a)  thereof,  and  deeming  such 
action  as  not  adversely  affecting  the  pub- 
lic interest  or  the  interest  of  investors 
or  consumers,  hereby  amends  Ruls  U-70 
of  the  general  rules  and  re'riulations 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1[;35.  so  that  paragraph  (b) 
tl)  reads  as  follows; 


RULES  AND   REGULATIONS 

thereof,    the    amendment    la    effective 
forthwith. 

(Sec.  20.  49  Stat.  833;  15  U.  8.  C.  79t) 
By  the  Commission. 

I  SEAL  1  Nellyk  A.  Thorsen, 

Assistant  Secretary. 
November  4,  1957. 

(P.    R.   Doc.   57-9447:    Piled,    Nov.    14,    1957; 
8:48  a.  m.l 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
Chapter    I — Veterans    Administration 

Part  4 — Dependents  and  Beneficiaries 
Claims 

miscellaneous  amendments 

1.  In  §  4.77.  paragraph  (g)  is  amended 


S  250.70  Exemptions  from  section 
17  (c)  of  the  act.  •   •   • 

(b)  Limitations  on  exemptions.  The 
foregoing  exemptions  are  subject  to  the 
following  conditions  and  restrictions: 

(1)  Number  of  exempted  directors. 
No  registered  holding  company  or  sub- 
sidiary shall  have  as  many  as  one-half 
of  its  directors  with  financial  connec- 
tions within  the  scope  of  section  17  (c) 
except  that  this  limitation  shall  not 
not  apply  to  a  person : 

(i)  Who  is  exempted  pursuant  to  the 
provisions  of  paragraph  (a>  (6>  of  this 
section;  or 

<ii)  Whose  only  nnancial  connection 
is  as  a  director,  but  not  as  an  officer  or 
employee,  of  one  or  more  commercial 
banking  institutions  each  having  com- 
bined capital  and  surplus  not  in  excess 
of  $2,500,000:  Provided.  That  the  person 
whose  exemption  is  claimed  serves  the 
registered  holding  company  or  subsid- 
iary only  as  a  director  and  not  as  an 
officer  or  employee,  and  that  the  regis- 
tered holding  company  or  subsidiary 
concerned  is  a  public-utility  company 
And  provided  further.  That  in  no  event 
shaU  the  number  of  directors  with  finan- 
cial connections,  proscribed  by  section 
17  (c>  exceed  two-thirds  of  the  total. 

It  appearing  that  the  amendment  re- 
lieves a  restriction  imposed  upon  regis- 
tered holding  companies  and  subsidiaries 


to  read  as  follows: 

§  4.77  Death  pension  or  compensa- 
tion payable  solely  by  virtue  of  certain 
amendatory  laws.  •  •  • 

(g)   Correction   of  military  records — 
a)   Boards     of    review.    When     death 
pension  or  compensation  Is  payable  solely 
as  a  result  of  the  findings  of  a  board  of 
review    established    under   section    301 
Public   Law   346.   78th  Congress,   death 
pension  or  compensation  based  on  an 
original  or  reopened  claim  shall  be  pay- 
able from  the  date  authorized  by  the  law 
under  which  pension  or  compensation  is 
payable  (i.  e..  the  day  following  the  vet- 
eran's death  if  claim  was  filed  within 
one  year  after  the  date  of  the  veteran's 
death,  otherwise  the  date  of  filing  claim) 
but  not  prior  to  the  date  of  the  finding 
of  the  board  of  review  or.  if  the  finding 
was  approved  by  the  Secretary  of  the 
service  department  concerned,  the  date 
of  such  approval. 

(2)  Boards  for  correction  of  records. 
When  death  pension  or  compensation  is 
payable  solely  as  a  result  of  the  findings 
of  a  board  for  correction  of  military  (or 
naval )  records  established  under  section 
207.  Pub  Law  601,  79th  Congress,  as 
amended  by  Public  Law  220,  82d  Con- 
press,  or  section  1552,  Title  10,  U.  S. 
Code: 

<i)  In  original  claims,  if  the  claim  was 
filed  within  1  year  after  the  veteran's 
death,  pension  or  compensation  shall  be 
payable  from  the  da.'-  after  the  veteran's 
death  or  the  date  the  application  for 
correction  of  the  record  was  filed  with 
the  service  department,  whichever  is  the 
later.  If  a  claim  was  filed  more  than  1 
year  after  the  veteran's  death,  pension 
or  compensation  shall  be  payable  from 
the  date  of  receipt  of  the  claim  or  the 
date  the  application  for  correction  of  the 
record  was  filed  with  the  .service  depart- 
ment, whichever  is  the  later. 

(ii)  Effective  August  2,  1946.  in  re- 
opened claims,  if  a  disallowed  claim  was 
reopened  within  one  year  from  August 
1,  1956.  pension  or  compensation  shall  be 
payable  from  the  date  the  application  for 
correction  of  the  record  was  filed  with 
the  service  department,  but  not  prior  to 
the  date  authorized  under  subdivision  (i) 
of  this  subparagraph;  otherwise  bene- 
fits shall  be  payable  from  the  date  the 
application  for  correction  of  the  record 
was  filed  with  the  service  department  or 


the  date  of  reopening  of  the  Veterans 
Administration  claim,  whichever  is  the 
later,  but  in  no  event  prior  to  August  i 
1956  (sec.  501  (u).  Public  Law  881  84th 
Cong.,  and  sec.  904,  Public  Law  8&-5« 
effective  January  1.  1958). 

<3)  Administrative  determinationt 
The  date  of  commencement  of  origina] 
awards  of  death  pension  or  compensation 
payable  solely  as  a  result  of  an  admin 
istrative  determination  made  by  theserr" 
Ice  departments,  other  than  through 
boards  of  review  or  corrections,  based  oa 
new  evidence  or  change  in  policy  and 
views,  or  both,  involving  character  of  dis- 
charge, active  duty  status,  line  of  duty 
or  willful  misconduct,  will  be  the  date 
authorized  by  the  law  undf r  which  pa- 
sion  or  compensation  is  payable  but  not 
prior  to  the  date  of  the  corrected  report 
or  date  of  recertification, 

(Sec.  2.  56  Stat.  1038.  as  amended,  sect.  11 
16,  57  Stat.  558,  as  amended.  559,  as  amendel 
sec.  301.  58  Stat.  286,  as  amended,  sec  4b 
Stat.  202,  63  Stat.  484.  par.  I,  Part  I.  and  pu 
V,  Part  II.  Vet.  Reg.  1  (a),  as  amended  p« 
1.  Part  I.  Vet.  Reg.  2  (a),  as  amended,  pv 
VIII,  Vet.  Reg.  10.  as  amended.  68  Stat  377 
789.  70A  Stat.  116;  10  U.  S.  C.  456-1  155j' 
32  U.  S.  C.  160b.  33  U.  S.  C.  855a  34  U  8  c' 
855C-3,  38  U.  S.  C.  693h,  729b,  731,  731  not* 
744.  747,  ch.  12A) 

2.  In  5  4.84,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  4.84  General  Law  and  service 
acts.  •   •   • 

(d>  Failure  to  establish  continuance 
of  unremarried  or  unmarried  statut- 
widow  or  child.  Where  a  widow  has 
failed  to  establish  that  she  continues  to 
be  unremarried  or  a  child  whose  entitle- 
ment otherwise  terminates  on  marriage 
has  failed  to  establish  that  he  continues 
to  be  unmarried,  the  provisions  of  §4  86 
(b)  (2)  and  (o  d)  and  (2)  shall  apply. 

3.  In  §  4  86,  subparagraph  d)  of  para- 
graph (c)  is  amended  to  read  as  follows: 

§  4.86  Public  Law  2.  73d  Congresi  (ad 
of  March  20.  1933),  as  amended;  sectiom 
28  and  31,  Title  III.  Public  Law  141.  73d 
Congress  (act  of  March  28.  1934),  at 
amended:  Public  Law  484,  73d  Congrea 
(act  of  June  28.  1934).  as  amended;  and 
Public  Law  301.  79th  Congress  (.act  of 
February  18,  1946).  •   •    • 

(c)  Child  reaching  eighteen,  marry- 
ing, dying,  or  entering  military  cr  naval 
service.  (1)  Discontinuance  of  pension 
or  compensation  because  of  a  child's 
reaching  the  age  of  18  years,  or  being 
married,  or  dying  shall  be  effective  the 
date  next  preceding  the  18th  birthday 
or  next  preceding  the  date  of  marriage, 
or  will  be  effective  upon  tl.e  date  of 
death:  Provided,  That  where  an  award 
to  a  widow  is  subject  to  reduction  be- 
cause of  one  of  these  contingencies,  her 
award  will  be  payable  at  the  reduced 
rate  effective  the  date  of  the  child's  18th 
birthday,  the  date  of  marriage,  or  the 
day  following  the  date  of  the  child's 
death  (par.  Ill  (e).  Part  I.  Veterans 
Regulation  2  (a)  (38  U.  S.  C.  ch.  12A»): 
Provided  further.  That  where  a  child 
fails  to  establish  that  he  continues  to  be 
unmarried,  the  provisions  of  paragraph 
(b)  (2)  of  this  section  shall  be  applicable 

4.  In  §  4.462.  paragraph  (b)  is  amend- 
ed to  read  as  follows: 


friday,  November  15,  1957 

14.462    Widows.  •  •  • 

(b)  Additional  allowance  under  §  4.447 
(c).  Reduction  or  discontinuance  of  the 
additional  allowance  under  §  4.447  (c) 
jtjail  be  effective  the  day  preceding  the 
jnarriage  (where  a  child  fails  to  estab- 
lish that  he  continues  to  be  unmarried 
the  provisions  of  paragraph  (a)  (2)  of 
this  section  shall  apply),  18th  birthday 
or  commencing  date  of  death  compensa- 
tion or  dependency  and  indemnity  com- 
pensation for  the  child  based  on  the 
service  of  another  parent  in  the  same 
parental  line  *see  §  4.459),  whichever  is 
the  earlier,  or  on  the  date  of  death,  of 
any  child  included  in  the  widow's  award. 

5.  In  §  4.463.  paragraph  (a)  is  amended 
to  read  as  follows: 

j  4.463    Children.  •   •  • 

(a)  Marriage.  The  day  preceding  the 
date  of  marriage.  Where  a  child  fails  to 
establish  that  he  continues  to  be  un- 
married the  provisions  of  §  4.462  (a)  (2) 
shall  apply. 

(Sec.  5,  43  SUt,  608.  as  amended,  sec.  2.  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  November 
15,  1957. 

[seal!  H.  'V.  HiGLEY, 

Administrator  of  Veterans  Affairs. 

[P.  R.  Doc.    57-9452;    Filed,    Nov.    14,    1957, 
8:49  a.m.] 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public   Lond   Orders 

[Public  Land  Order  1549) 

Alaska 

withdrawing  public  lands  for 
recreational  purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367; 
30 U.  S.  C.  601-604)  as  amended,  and  re- 
served for  administration  or  disposal  in 
Kcordance  with  the  act  of  May  4,  1956 
(70  Stat.  130): 

f  Anchorage  031644] 
Kenai  Peninsttla 

SrWARD  MERIDUN 

T8N.,R.  11  w., 

S«.  31,  Lots  11,  12.  35,  51.  73.  74,  91,  92. 
113,  114,  and  132;  Lota  143-164  inc.;  Lota 
175-189  Inc. 

The  tracts  described  contain  54.36  acres. 
"5N.,R.  uw.. 

Sec.  4,  Lot  6  (excepting  3.42  acres  Included 
In  a  reserve  created  for  the  Department 
ot  the  Army  as  a  dock  site  by  Publlo 
Land  Order  No.  1035  dated  December  13. 
1954); 

Sec.  15.  Lots  6  and  8; 

Sec.  24,  Lot  1. 

The  tracu  described  contain  89.68  acres. 


FEDERAL  REGISTER 

T.  5N.,R.  9  W.. 

Sec.  22,  Lot  3. 

The  tract  described  contains  27.50  acres. 
T.  4N..R.  12  W., 

Sec.  24,  Lot  13. 

The  tract  described  contains  3.41  acres. 
T.  2  N..  R.  12  W., 

Sec.  29.  Lot  1. 

The  tract  described  contains  36.06  acres. 
T.  1  S..  R.  14  W..  ^ 

Sec.  34.  Lots  13.  14,  15,  and  16;  NWV4NWV4 
NEI4SW14. 

The  tracts  described  contain  11.37  acres. 
T.  2S.,R.  14  W.. 

Sec.  4,  Lot  5. 

The  tract  described  contains  44.38  acres. 

Big  Lake  Asea 

SrWAEO    liIEBIOIAN 

T.  17N.,R.  4W., 
Sec.  27.  Lot  25; 
Sec.  35,  Lots  16  and  33; 
Sec.  25,  Lot  11. 
The  tracts  described  contain  6.71  acres. 

SOtrTHEASTERN    ALASKA 
PENNOCK    ISLAND 

U.  S.  Survey  No.  3316,  Lot  7. 

The  tract  described  contains  1.65  acres. 
U.  S.  Survey  No.  2990,  Lot  17A. 

The  tract  described  contains  1.34  acres. 

Total  ol  10  sites  aggregating  276.47  acres. 

[Anchorage  031933] 

Second  Beaver  Lake 

sew  abo  meridun 

T  17N..R.  8  W.. 
Sec.  8.  Lot  12. 
The  tract  described  contains  4.58  acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

Novembeb  7,  1957. 

(P.    R.   Doc.    67-9436;    Filed,   Nov.    14,    1957; 
8:4€  a.  m.J 


[Public  Land  Order  15501 
[Fairbanks  012558] 

Withdrawing  Public  Lands  for  Recrea- 
tional Purposes;  Partially  Revoking 
Public  Land  Order  No.  808  of  Febru- 
ary 27, 1952 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follo\n's: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior  for  administration,  con- 
veyance or  other  disposition  in  accord- 
ance with  the  provisions  of  the  act  of 
May  4.  1956  (70  Stat.  130),  as  amended 
by  the  act  of  August  30,  1957  (71  Stat. 
510): 

(a)    [Fairbanks  012558] 

SLIME  CREEK  AREA 

An  area  stirroundlng  a  portion  of  Slime 
Creek  at  approximately  mile  9  of  the  McKln- 
ley  Park-Cantwell  Road  as  measured  from 
the  Intersection  of  the  McKlnley  Park-Sum- 
mlt-Denall  Highway  roads  described  as 
Xollows : 

Beginning  at  a  point  on  the  centerllne 
Of  the  McKlnley  Park-Cantwell  Road,  ap- 
proximately 1  chain  northerly  of  Slime  Creek, 
latitude  69 '30  36"  N.,  longitude   148'48'44" 
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W.,  as  shown  on  U.  S.  G.  S.  topographic 
quadrangle  Healy  (C-4)  Alaska,  1952.  thence 

Southerly,  15  chains  along  centerllne  of 
said  road; 

East,  8  chains; 

Northerly.  15  chains  parallel  to  the  center- 
line  of  said  road; 

West.  8  chains  to  point  of  beginning. 

The  tract  described  contains  12  acres. 

TWO-TOM    OR    TWIN    LAKES 

An  area  situated  between  the  Two-Tom 
or  Twin  Lakes  which  are  located  at  about 
mile  7.5  of  the  Denall  Highway  as  measured 
from  the  Intersection  of  the  McKlnley  Park- 
Summlt-Denall  Highway  roads  and  described 
as  follows: 

Beginning  at  the  point  of  intersection  of 
longitude  148''40'  W..  with  the  north  shore 
of  the  southernmost  of  two  lakes,  at  approxi- 
mate latitude  63 '23 "45"  N.,  as  shown  on 
U.  S.  G.  S.  topographic  quadrangle  Healy 
(B-4)   Alaska,  1951.  thence 

Westerly,  15  chains  along  shoreline  of  the 
lake; 

North,  15  chains  to  the  south  shore  of  the 
northernmost  of  the  two  lakes; 

Easterly,  15  chains  approximately  along 
the  south  shore  of  the  lake  to  a  point  due 
north  of  the  point  of  beginning; 

South,  10  chains  to  point  of  beginning. 

The  tract  described  contains  18.7  acres. 

■UNNAMED    CREEK   AT   MILE    14.75 

An  area  surrounding  the  crossing  of  an 
unnamed  creek  by  the  Denali  Highway  at 
approximately  mile  14.75  as  measured  from 
the  Intersection  of  the  McKlnley  Park-Sum- 
mit-Denall  Highway  roads  described  as 
follows: 

Beginning  at  a  point  In  the  center  of  the 
Denali  Highway  where  it  crosses  an  unnamed 
creek  at  approximate  latitude  63  23 '02"  N.. 
longitude  148"25'56"  W.,  as  shown  on 
U.  S.  G.  S.  topographic  quadrangle  Healy 
(B-3)  Alaska,  1952,  thence 

Southerly,  5  chains  along  the  west  bank 
of  the  creek;  * 

Westerly,  5  chains  parallel  with  the  center- 
line  of  the  Denali  Highway; 

Northerly,  5  chains  to  centerUne  of  high- 
way; 

North,  5  chains; 

Easterly.  5  chains  parallel  with  the  center- 
line  of  the  Denall  Highway; 

South,  5  chains  to  point  of  beginning. 

The  tract  described  contains  5.0  acres. 

LILLY    CREEK    AREA 

An  area  bordering  Lilly  Creek  and  a  small 
tributary  thereof  where  they  are  crossed  by 
the  Denall  Highway  at  approximate  mile  23 
as  measured  from  the  Intersection  of  the 
McKlnley  Park-Sumrait-Denali  Highway 
roads  described  as  follows: 

Beginning  at  the  point  for  Intersection  of 
the  centerllne  of  the  Denali  Highway  and  the 
southern  bank  of  Lilly  Creek,  approximate 
latitude  63'=20'07  '  N.,  longitude  148  16'U" 
W.,  as  shown  on  U.  S.  G.  S.  topographic  quad- 
rangle Healy  (B-3)  Alaska,  1952,  thence 

Northwesterly.  10  chains  along  centerllne 
of  Denali  Highway  to  its  Intersection  with 
the  south  bank  of  a  tributary  to  Lilly  Creek; 

Northeasterly,  downstream  along  the  south 
bank  of  this  tributary  to  its  confluence  with 
Lilly  Creek; 

Southeasterly,  upstream  along  the  south- 
ern bank  of  Lilly  Creek  to  the  point  of 
beginning. 

The  tract  described  contains  2.5  acres. 

SEATTLE    CREEK    AREA 

An  area  abutting  the  Denall  Highway  at 
Seattle  Creek  at  approximate  mile  24  as 
measured  from  the  Intersection  of  the  Mc- 
Klnley Park-Summlt-DenaU  Highway  roads 
described  a£  follows : 

Beginning  at  a  point  on  the  centerllne 
of  the  Denall  Highway  where  It  crosses 
Seattle  Creek,  approximate  latitude  63*19'31" 
N.,   longitude   148''14'48"   W.,   as  shown  on 
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U.  8.  O.  8.  topographic  quadrangle  Healy 
(B-3)    Alaaka.   1952,  thence 

Northwesterly.  5  chalna  along  the  center- 
line  or  the  Denall  Highway; 

N.  60°  E..  5  chains; 

Southeasterly.  24  chains  parallel  to  the 
centerllne  of  Denall  Highway; 

S.  60*  W..  5  chains  to  a  point  on  the 
centerllne  of  the  Denall  Highway; 

Northwesterly.  19  chains  aiong  said  center- 
line  to  point  of  beginning. 

The  tract  described  contains  12  acres. 

BXUSHKANA  CKEEK 

An  area  situated  on  the  west  side  of  Brush- 
kana  Creek  and  north  side  of  the  Denall 
Highway  at  the  highway  crossing  which  Is 
located  approximately  mile  30  5  as  measured 
from  the  intersection  of  the  McKlnley  Park- 
Summlt-Denall  Highway  roads  described  as 
follows : 

Beginning  at  the  point  of  Intersection  of 
the  centerllne  of  Denall  Highway  and  the 
west  bank  of  Brushkana  Creek,  approximate 
latitude  63 '17-22"  N..  longitude  148''03-45" 
W..  as  shown  on  U.  8.  O.  S.  topographic 
quadrangle  Healy  (B-3)  Alaska.  1952.  thence 

Northwesterly.  10  chains  along  the  center- 
line  of  the  Denall  Highway; 

N.  18"30'  E..  41  chains  to  a  point  on  the 
west  bank  of  Brushkana  Creek; 

Southwesterly,  65  chains  upstream  along 
said  west  bank  to  the  point  of  beginning. 

The  tract  described  contains  65  acres. 

CANTON  CRKEX  AREA 

An  area  adjoining  the  south  side  of  the 
Denall  Highway  at  its  crossing  of  Canyon 
Creek  approximately  at  mile  40  5  as  measured 
from  the  Intersection  of  the  McKlnley  Park- 
Summit-Denall  Highway  roads  described  as 
follows: 

Beginning  at  the  Intersection  of  the  cen- 
terllne of  the  Denall  Highway  and  Canyon 
Creek,  approximate  latitude  63 '14 '46"  N 
longitude  147-48'04"  W..  as  shown  on  U.  s! 
O.  S.  topographic  quadrangle  Healy  (A-21 
Alaska.  1952.  thence  , 

Southerly.  10  chains  along  centerllne  of 
Denall  Highway; 

West.  5  chains  to  a  point  on  the  west  bank 
of  Canyon  Creek; 

Northerly.  10  chains  parallel  to  the  center- 
llne of  the  highway; 

East.  5  chains  to  point  of  beginning. 

The  tract  described  contains  5  acres. 


RULES  AND   REGULATIONS 

[Public  Land  Order  ISSIJ 

(Fairbanks  013034] 

Alaska 

WITRDRAWING    PUBLIC    LANDS    FOR 
RECREATIONAL  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  administration,  conveyance  or  other 
disposition  in  accordance  with  the  pro- 
visions of  the  act  of  May  4,  1956  (70  Stat 
130)  as  amended  by  the  act  of  August 
30,1957  (71  Stat.  510): 

Fairbanks  Mxridian 

CHENA    Eim    AREA 

T.  1  S,  R.2E.. 

Sec.  9.  lots  30,  31.  32.  35.  36.  37.  and  38. 
The  tracU  described  contain  20.94  acres. 

SALCHA    SIVKS    AREA 

T  5S..R.4E.. 

Sec.  22.  lou  15.  16.  27.  and  28. 

The  tracts  described  contain  40.65  acres. 

PORCUPINX    CREEK 


CONSTANCE  CREEK  AREA 

An  area  adjoining  the  south  side  of  the 
Denall  Highway  at  its  crossing  of  a  stream 
locally  known  as  Constance  Creek  at  ap- 
proximate mile  107  as  measured  from  the 
Intersection  of  the  McKlnley  Park-Summlt- 
Denall  Highway  roads  and  about  3  5  miles 
west  of  the  Tangle  Lakes  Bridge  described 
as  follows: 

Beginning  at  the  Intersection  of  the  cen- 
terllne of  the  Denall  Highway  and  the  west 
bank  of  Constance  Creek,  approximate  lati- 
tude 63^0415  •  N..  longitude  146"0612 "  W 
as  shown  on  U.  S.  Q.  s.  topographic  quad"-' 
rangle  Healy  (A-5)   Alaska.  1952.  thence 

Southerly.  12  chains  along  the  west  bank 
of  Constance  Creek; 

to'ilghwry'tf  '''^''''  (approximately  parallel 

uZ'  *r»,f  w®  <:i^^na  to  a  point  on  the  center- 
llne of  highway; 

S^  45'   E..   11   chains   along  centerllne   of 

highway  to  point  of  beginning. 

The  tract  described  contains  12.4  acres. 

The  public  lands  withdrawn  by  this 

?ooYn^^^^^"^^^  ^  ^^^^  of  approximately 
132.60  acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  7.  1957.    • 

[P    R     Doc.    57-C437;    Piled.   Nov.    14     1957- 
8:46  a.m.] 


A  parcel  of  land  enclosing  the  crossing  of 
Porcupine  Creek  by  the  Taylor  Highway  at 
approximately  Mile  6.25  as  measured  from  the 
Junction  of  the  Alaska  and  Taylor  Highways 
approximate  latitude  63'22'50"  N.,  longitude 
142-'34'  W..  described  as  follows: 

Beginning  at  a  point  on  the  centerllne  of 
the  Tay  or  Highway  from  which  the  center 
cf  the  bridge  crossing  Porcupine  Creek  bears 
northerly  5.1  chains  following  centerllne  of 
highway,  thence 

West.  2.5  chains: 

North.  10.0  chains; 

East.  8.0  chains; 

South.  10.0  chains: 

West.  5.5  chains  to  point  of  beginning. 

T"-ie  tract  described  contains  approximately 
8.0  acres.  ' 

WEST    FORK    DENNISON    RIVER 

A  parcel  of  land  situated  on  the  north  bank 
of  the  West  Fork  of  the  Dennlson  River  and 
on  the  east  side  of  the  Taylor  Highway  at 
approximate  Mile  49  as  measured  from  the 
Junction  of  the  Alaska  and  Taylor  Highways 
approximate  latitude  63«54'10"  N..  longitude 
142"08'30"  W.,  described  as  follows: 

Beginning  at  point  for  Intersection  of  the 
centerllne  of  the  Taylor  Highway  and  the 
north  bank  of  the  West  Fork  of  the  Dennlson 
Elver,  thence 

Northerly,  5.0  chains  following  centerllne 
of  highway; 

East.  9.3  chains: 

South.  5.0  chains  to  the  north  bank  of  the 
West  Fork  of  the  Dennlson  River; 

Westerly.  10.0  chains  along  said  north  bank 
to  the  point  of  beginning. 

The  tract  described  contains  4.94  acres. 

MosQurro  fork  of  the  fortt  mile  river 

A  parcel  of  land  situated  on  the  west  bank 
of  the  Mosquito  Fork  of  the  Forty  Mile 
River  and  on  the  south  side  of  the  Taylor 
Highway  at  approximate  Mile  64.25  as  meas- 
ured from  the  Junction  of  the  Alaska  and 
Taylor  Highways,  latitude  64°04'10"  N 
longitude  141»56'30"  W.,  described  as  follows" 

Beginning  at  a  point  on  the  centerllne  of 
Taylor  Highway  at  Its  Intersection  with  the 
west  bank  of  Mosquito  Fork  of  the  Forty  Mile 
River,  thence 


West.  5  chains  along  centerllne  of  high 

South,  10  chains; 

East.  5  chains  to  a  point  on  the  west  h.»v 
of  Mosquito  Fork;  *  '*^ 

Northerly,  along  said  west  bank  to  point  of 
beginning.  »*J'niof 

^  The  tract  described  contains  approxlnutely 

O'BRIEN  CREXK 

o.»  .^"""^^  °'  *^"<*  °"  ^^®  "orth  side  Of 
O  Brien  Creek  and  the  east  side  of  il 
Highway,  approximately  26  miles  north^ 
as  measured  on  the  Eagle  Highway  fromTt. 
Junction     with     Taylor     Highway      iX,^ 

f^nfws^'^'^^^^"^''^*^"^'''^'^-"'^^ 
Beginning  at  the  intersection  of  the  cent*, 
line  of  the  Eagle  Highway  and  the  center^ 
of    an    access    road,    said    access    road   belw 
the  only  side  road  constructed  off  the  7i^ 

Tr^^Tenti   '''''''  "'^""''^   '^  '"^^  ^"^ 

Eagf;  Hrgh'way'   '^'^^^   '^'°"«  ""^"'^^  - 

East.  10.9  chains: 

Southerly.  lO.O  chains  to  a  point  on  th. 
north  bank  of  Q-Brlen  Creek-       *~  "'  ""  «^« 

Westerly.  8.0  chains  along  said  north  bank 

^nthr/"'  °"  '^^  beginning  of  an  abrup, 
southerly  course  in  OBrlen  Creek 

West    2.0  chains  to  a  point  on  the  center- 
line  of  Eagle  Highway; 

tr.^Jt'^^,''^  'i^^*"^  *'°"K  »*"'  centerllne  to 
intersection  of  access  road  referred  to  abo« 
beln?  the  point  of  beginning. 

The  tract  described  contains  10.12  acres. 
kino  soloman  creek 

A  parcel  of  land  situated  on  the  80^t^ 
side  of  the  Eagle  Highway  at  Mile  42  &> 
measured  from  the  Junction  of  the  Eaelf 
and  Taylor  Highways  at  the  crossing  ^» 
i*  CO  i7  ^^  ^"«  Solonian  Creek  at  latitude 
follows       '°"^'^"'*^  141   16'  W..  described*. 

Beginning  at  a  point  on  the  bridge  cro«- 
ing  of  a  tributary  of  King  Soloman  Creek 
by  the  Eagle  Highway,  being  the  center  point 
of  the  highway  and  the  creek,  thence 

♦V,    wf^L  "^^   chains  along  the  centerllne  of 
the  highway; 

South.  10.0  chains; 

East.  10  0  chains; 

North,  9.2  chains  to  the  centerllne  of  the 
highway; 

Northwesterly.  2  6  chains  along  the  center- 
nne  to  the  point  of  beginning. 
The  tract  described  contains  99  acres. 

The  public  lands  withdrawn  by  this 
order  aggregate  a  total  of  approximately 
99.55  acres. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

November  7,  1957. 

|F.   R.   Doc.    57-9438;    Filed.   Not.    14.   1JS7; 
8:46  a.  m.l 


(Public  Land  Order  1552) 

[Anchorage  026583] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  RECREA- 
TIONAL purposes;  PARTIALLY  REVOKING 
PUBLIC  LAND  ORDER  NO.  487  OF  JUNE  16, 
1948 

By  Virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952.  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described public  lands  in  Alaska, 
which  have  been  classified  as  chiefly  val- 


Friday,  November  15,  1957 

uflble  for  recreational  purposes,  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
iDcIuding  the  mining  but  not  the  min- 
eral-leasing laws,  and  reserved  under  the 
Jurisdiction  of  the  Secretary  of  the  In- 
terior for  administration,  conveyance  or 
other  disposition  in  accordance  with  the 
provisions  of  the  act  of  May  4,  1956  (70 
Stat.  130)  as  amended  by  the  act  of  Au- 
gust 30.  1957  (71  Stat.  510),  the  unsur- 
veyed  subdivisions  being  exclusive  of  me- 
andered water  areas  (when  surveyed) ; 

SUCKER    lake 

T.7N..R.  11  W..S.M.. 
Sec.    17.    S'-iNWI^NW^.    SW'^NE'iNWVi, 

W'iSE'4NW'4.  and  SWViNW'i    (unsur- 

veyed ) . 
The  area  described  contained  70  acres. 

XmNAMED    LAKES 

T.7N..  R.  11  W,  S.M.. 
Sec.  5,  W'iSW>4BW>4.  and  SE'4SWi4SW»4 

(unsurveyed) ; 
Sec.    8.    N>.jNWi4NW«/4.    NWi^NEiiNW^ 

(unsurveyed) . 
The  areas  described  aggregate  40  acres. 

UNNAMED    LAKES 

T.  7N..  R.  11  W..  S.  M.. 

Sec.  2.  N'iNWiiNW";    (unsurveyed); 

8;c.   3.   N'iNEy4NE>4    (unsurveyed); 
T.  8  N..  R.  11  W..  S.  M.. 

Sec.  34.  SVjSE«4.  S>4NE1/4  6EV4  (unsur- 
veyed. 

The  areas  described  aggregate  60  acres. 

twin    LAKES 

T.  8N..  R.  11  W..  S.  M., 

Bee.  36,  NW'iSW'i:  Si/2SWViNWi4, 
8«4SEy4NW>/4.  and  W'/jNEUSWV*  (un- 
surveyed ) . 

The  areas  described  aggregate  85  acres. 

DANIELS    LAKE 

T  8N..  R.  11  W.,  S.  M.. 

Sec.  22.  lots  2  and  3: 

Sec.  27.  NWy4NE',4NWV4.  NE'^NWUNW/^ 

(unsurveyed). 
The  areas  described  aggregate  79.77  acres. 

UNNAMED    LAKES 

T  8H.,R.  11  W.  S.  M.. 
Sec.  22,  EI2NEI4NE14; 
Sec.  23,  lots  2.  3.  and  4. 
Thfe  areas  described  aggregate  66.40  acres. 

PORCUPINE     LAKE 

T  2N.  R   12  W.  8.  M.. 

Sec.  9.  lots  2  and  5. 

The  areas  described  aggregate  93.05  acres. 

OSCAR    LAKE 

T  18  N.,  R    4  W..  S.  M.. 

Sec.    1,    NE'4NE>4NW«4.    NWV«NW«,4NEt4. 
»nd  SWi4NE'4    (unsurveyed). 
The  areas  described  aggregate  35  acres. 

WILLOW   CRE£K 

T  19  N..  R.  4  W.,  S.  M., 

Sec.  1,  lot  3  (east  19.05  acres); 

Sec.  5.  lot  1  (south  20.00  acres),  lot  2 
(fcutheast  10.00  acres),  EViSWViNEVi, 
J^USW>4NEy4,     N»^NWi/48EV4,     SEV4SE>4 

The  areas  described   aggregate   110  acres. 

LAKE  LEILA 

Beginning  at  a  point  at  the  outlet  of  Lake 
wila.  approximate  latitude  6r53'12"  N.. 
icn^tude  147''19'09"  W..  thence 

West.  38  chains  to  the  east  boundary  of  the 
Uienn  Highway  right-of-way; 

Southerly,  30  chains  along  boundary  line 
^  right-of-way; 

East,  24  chains  to  the  west  shore  of  Lake 

LeUa; 


FtDERAl  REGICTER 

Northeasterly.  39  chains  along  shore  line  to 
point  of  beginning. 

The  tract  described  contains  approximately 
80  acres. 

SOUBDOUGH    CSETK 

Beginning  at  a  point  for  the  east  corner  of 
a  T.  &  M.  site  filed  by  William  J.  Krause,  to 
be  Identified  as  U.  S.  Survey  No.  3170.  thence 

Southerly.  19  chains  along  the  west  bound- 
ary of  the  Richardson  Highway  right-of-way; 

West,  5  chains  to  left  limit  of  Sourdough 
Creek;  60  chains  downstream  along  said  left 
limit  to  a  point  on  the  left  limit  of  Gulkana 
River;  35  chains  upstream  along  said  left 
limit; 

East,  25  chains  to  the  west  corner  of 
T.  &  M.  site  of  W.  J.  Kraiise; 

Southeasterly,  10  chains  along  southwest 
boundary  of  said  T.  &  M.  site  to  the  south 
corner  thereof; 

Northeasterly.  5  chains  to  point  of 
beginning. 

The  tract  described  contains  approximately 
110  acres. 

Public  Land  Order  No.  487  of  June  16, 
1948,  which  withdrew  lands  for  classifica- 
tion, is  hereby  revoked  so  far  as  it  affects 
lots  2  and  5,  sec.  9.  T.  2  N.,  R.  12  W. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

November  7, 1957. 

{P.   R.    Doc.    67-9439:    Piled.   Nov.    14.    1957; 
8:47  a.m.] 
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TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Part  31 — Pacttic  Region 

SUBPAHT-r-COLUSA  NATIONAL   WiLDLIFK 

Refuge,  California 

HUNTING 

Basis  and  purpose.  A  sudden  out- 
break of  botulism  poisoning  occurring  on 
parts  of  the  Colusa  National  Wildlife 
Refuge,  California,  is  causing  serious 
losses  of  waterfowl.  In  order  to  minmize 
the  losses,  it  has  been  determined  that 
the  taking  of  migratory  waterfowl  and 
coots  by  public  hunting  on  the  affected 
parts  of  the  refuge  would  be  helpful  in 
alleviating  the  situation.  Pursuant  to 
the  authority  conferred  upon  me  by  50 
CFR  21.31  and  by  Commissioner's  Order 
4  (22  F.  R.  8126).  and  in  accordance  with 
subsection  (a)  of  section  4  of  the  Migra- 
tory Bird  Hunting  Stamp  Act  as  amended 


August  12,  1949  (63  Stat.  600;  16  U.  S.  C. 
7l8d  (a) ) ,  I  have  determined  that  a  part 
of  the  Colusa  National  Wildlife  Refuge, 
California,  may  be  administered  pri- 
marily as  a  wildlife  management  area, 
not  subject  to  the  prohibitions  against 
the  taking  of  migratory  game  birds,  and 
that  the  hunting  of  migratory  waterfowl 
and  coots  within  the  area  hereinafter  de- 
scribed would  be  compatible  with  sound 
wildlife  management.  Accordingly, 
?  31.60,  reading  as  follows,  is  added: 

5  31.60  Hunting  of  waterfowl  per- 
mitted. Migratory  waterfowl  and  coots 
may  be  taken  by  hunting  in  accordance 
with  the  provisions  of  Part  6  of  this  chap- 
ter on  all  lands  within  section  14  except 
the  WVaSWV^NWVi  and  WM2WI2SWV4 
thereof,  T.  15  N.,  R.  2  W.,  M.  D.  M.,  so 
long  as  the  hazard  and  incidence  of 
botulism  continues,  subject  to  the  fol- 
lowing conditions  and  restrictions : 

(a)  Strict  compliance  with  all  appli- 
cable State  and  Federal  laws  and  regula- 
tions is  required. 

(b)  Entry  on  and  use  of  the  refuge 
shall  be  in  accordance  with  Parts  18  and 
21  of  this  title. 

(c)  Hunting  dogs,  not  to  exceed  two 
per  hunter,  may  be  used  for  the  purpose 
of  hunting  and  retrieving,  but  such  dogs 
shall  not  be  permitted  to  run  at  large 
on  the  refuge. 

(d)  Upon  the  cessation  of  the  hazard 
and  incidence  of  botulism  on  the  lands 
of  the  refuge,  the  authorization  con- 
tained in  this  section  will  be  terminated 
by  the  publication  of  an  appropriate  doc- 
ument in  the  Federal  Register. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendment  In- 
volves public  property,  it  is  exempt  from 
the  procedural  requirements  of  section  4 
of  the  Administrative  Procedure  Act,  and 
it  shall  become  effective  immediately. 

(Sec.    10.    45    Stet.    1224,    as    amended;    1« 
U.  S.  C.  7181) 

Issued  at  Washington,  D.  C,  and  dated 
November  8,  1957. 

D.  H.  Janzen, 
Director, 
Bureau  of  Sport  Fisheries 
and  Wildlife. 

IF.   R.   Doc.    57-9434;    Filed,   Nov.    14.    1957; 
8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part   182  ] 

Industrial  Alcohol 

notice  or  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of   Internal  Revenue,   with  the 


approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, Internal  Revenue  Service,  Wash- 
ington 25,  D.  C.  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  Issued 
imder  the  authority  contained  in  section 


9110 

7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805). 


[SEAL]  O.  Gordon  Delk. 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  provide  instructions  rela- 
tive to  the  receipt,  storage,  and  reporting 
of  alcohol  obtained  from  the  General 
Services  Administration  by  holders  of 
permits  to  use  tax-free  alcohol,  26  CFR 
Part  182  is  amended  by  inserting  a  new 
undesignated  centerheading  and  a  new 
section,  reading  as  follows,  immediately 
after  §  182.671: 

ALCOHOL    RECEIVED   FROM    GENERAL 
SERVICES   ADMINISTRATION 

5  182.671a    Receipt,  storage,  and  rec' 
ords.     Any     eleemosynary     institution 
holding  a  basic  permit.  Form  1447.  to  use 
alcohol  free  of  tax  and  receiving  alcohol 
from  the  General  Services  Administra- 
tion under  the  provisions  of  section  5688 
(a)    (2)    (B)    of  the  Internal  Revenue 
Code  shall  include  any  quantity  of  alco- 
hol so  received  in  computing  the  quantity 
of  alcohol  that  may  be  procured  under 
Its  withdrawal  permit,  Form  1450,  during 
the  calendar  month.    Such  alcohol  must 
be  stored  in  the  locked  storeroom  or  com- 
partment required  to  be  provided  in  ac- 
cordance with   §  182.61,  and  its  receipt 
and  use  must  be  shown  on  the  monthly 
report.  Form  1451,  covering  alcohol  re- 
ceived from  an  industrial  alcohol  plant 
or  bonded  warehouse  under  permit. 

IP.   R.   Doc.    57-9451:    Filed.   Nov.    14,    1957; 
8:49a.m. I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 

[  7  CFR   Parts  27,   28,  61  1 

Cotton  and  Cottonseed  Standards  and 
Regulations 

proposed  miscellaneous  amendments 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003>.  that  the 
Agricultural  Marketing  Service  is  con- 
sidering miscellaneous  amendments  to 
the  cotton  and  cottonseed  standards  and 
regulations  (7  CFR  Parts  27,  28,  and 
61).  pursuant  to  authority  contained  in 
the  United  States  Cotton  Standards  Act. 
as  amended  (42  Stat.  1517;  7  U.  S.  C.  51 
et  seq.»,  the  cotton  futures  provisions  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  580;  26  U.  S.  C.  4851  et  seq.),  the 
Cotton  Statistics  and  Estimates  Act,  as 
amended  (44  Stat.  1372;  7  U.  S.  C.  471 
et  seq.t.  and  the  Agricultural  Marketing 
Act  of  1946.  as  amended  (60  Stat.  1087- 
7U.S.  C.  1621  et  seq.) 

The  primary  purposes  of  the  proposed 
amendments  are  to  (1)  provide  a  sim- 
plified procedure  for  use  in  suspension 
of  the  licenses  of  cottonseed  chemists  and 
cottonseed  samplers.  (2)  clarify  infor- 
mation to  be  shown  on  cottonseed  grade 
certificates  issued  by  hcensed  chemists 
(3>  clarify  the  procedure  for  payment  of 
fees  to  the  Agricultural  Marketing  Serv- 
ice by  licensed  cottonseed  chemists  for 
the  issuance  of  cottonseed  grade  certif- 
icates. (4)  delete  obsolete  provisions  in 
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the  regulations,  and  (5)  provide  other 
editorial,  clarifying,  and  supplementary 
changes  of  a  non-substantive  nature 
preparatory  to  republishing  in  the  Fed- 
eral Register  all  standards  and  regula- 
tions in  7  CFR  Parts  27.  28.  and  61. 

Except  for  the  renumbering  of  some 
sections  of  the  regulations  and  stand- 
ards, the  proposed  amendments  do  not 
involve  any  changes  in  the  cotton  class- 
ing services  offered  by  the  Agricultural 
Marketing  Services  or  in  the  official  cot- 
ton or  cottonseed  standards. 

The  proposed  amendments  are  as 
follows : 

1.  Delete  5§  27.6,  27.103,  and  27.107. 

2.  Transfer  the  Official  Cotton  Stand- 
ards of  the  United  States  for  the  Grade 
of  American  Upland  Cotton  (55  27.150- 
27.176),  the  Official  Cotton  Standards  of 
the  United  States  for  Length  of  Staple 
(§§  27.201-27.205),  and  the  Official  Cot- 
ton Standards  of  the  United  States  for 
the  Grade  of  American  Egyptian  Cotton 
(§§27.251-27.260)  from  Subpart  B  of 
Part  27  to  Subpart  C  of  Pr^rt  28. 

3.  Delete  §§28.97  and  28.99. 

4.  Transfer  the  Standards  for  Grades 
of  Cottonseed  Sold  or  Offered  for  Sale 
for  Crushing  Purposes  Within  the  United 
States  ( §§  28.401-28.404>  from  Subpart  C 
of  Part  28  to  Part  61. 

5.  In  the  last  sentence  of  paragraph 
(a)  of  §  28.908,  delete  the  words  "or  re- 
classification." 

6.  In  the  last  sentence  of  paragraph 
(f )  of  §  28.908.  delete  the  words  "desig- 
nated by  the  Service"  and  substitute 
therefor  the  words  "serving  the  territory 
in  which  the  cotton  is  ginned." 

7.  Delete  §  61.15  and  substitute  there- 
for the  following: 

§  61.15  Records  of  analyses;  inspec- 
tion of  records.  Each  licensed  chemist, 
shall  keep,  or  shall  cause  to  be  kept  for 
him.  for  a  period  of  at  least  1  year  after 
date  of  analysis,  a  record  of  the  analysis 
of  each  individual  sample  of  cottonseed 
graded  by  him.  Each  licensed  chemist 
shall  permit  any  authorized  officer  or 
agent  of  the  Department  to  inspect  or 
examine,  on  any  business  day  during 
the  usual  hours  of  business,  his  books 
and  records  relating  to  analyses  of  cot- 
tonseed samples  and  Issuance  of  cotton- 
seed grade  certificates  under  the  act  and 
the  regulations  in  this  part. 

8.  Delete  paragraphs  (d>,  (e),  and  C' 
of  §  61.17  and  substitute  therefor  the  fol- 
lowing paragraphs: 

(d)  A  statement  certifying  that  the 
analysis  of  the  cottonseed  sample  was 
made  according  to  the  methods  approved 
by  the  Director  of  the  Cotton  Division 
and  that  the  grade  given  is  according 
to  the  official  standards  of  the  United 
States. 

(e)  A  statement  of  the  condition  of 
the  lot  of  cottonseed  as  reported  by  the 
sampler,  and  in  cases  where  the  sample 
was  submitted  by  a  licensed  sampler,  the 
name  and  license  number  of  the  sampler. 

(f)  The  identification  of  each  lot  of 
cottonseed  by  the  marks  and  notations 
by  which  the  seed  was  identified  at  the 
time  the  sample  was  taken,  and  the 
origin  of  the  cottonseed  by  county  and 
state. 


9.  Delete  §  61.20  and  substitute  there- 
for the  following : 

§  61.20    Licensed  chemists :  suspension 
of  license.    The  Director  may,  without  a 
hearing,  suspend  or  revoke  the  license 
issued  to  a  licensed  chemist  upon  written 
request  and  a  satisfactory  statement  of 
reasons  therefor  submitted  by  such*  11- 
censed  chemist.    Pending  final  action  by 
the  Secretary,  the  Director  may.  when- 
ever he  deems  such  action   necessary, 
suspend    the    license    of    any    licensed' 
chemist  when  such  licensed  chemist  (a) 
has  ceased  to  perform  services  as  such 
chemist,  (b)  has  knowingly  or  carelessly 
analyzed  cottonseed  improperly,  (c)  has 
violated  or  evaded  any  provision  of  the 
act  or  the  regulations  thereunder  so  far 
as  the  same  may  relate  to  him,  (d)  has 
used  his  license  or  allowed  it  to  be  used 
for  any  fraudulent  or  improper  purposes, 
or  (e »  has  in  any  manner  become  incom- 
petent or  incapacitated  to  perform  the 
duties  of  a  licensed  chemist.     In  such 
cases  the  Director  shall  give  notice  of  the 
suspension  to  the  licensed  chemist,  ac- 
companied by  a  statement  of  the  reasons 
therefor.    Within  10  days  after  the  re- 
ceipt of  the  aforesaid  notice  and  state- 
ment of  reasons  by  such  licensee,  he  may 
file  an  appeal,  in  writing,  with  the  Sec- 
retary, supported  by  any  argument  or 
evidence  that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  suspended 
or  revoked.    After  the  expiration  of  the 
aforesaid  10-day  period  and  considera- 
tion of  such  argument  and  evidence,  the 
Secretary  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension    or    revocation.      When    no 
appeal  is  filed  within  the  prescribed  10 
days,  the  license  shall  be  automatically 
revoked. 

10.  Delete  §§  61.36  and  61.37  and  sub- 
stitute therefor  the  following: 

§  61.36  Cause  for  suspeiision  or  rev- 
ocation. The  failure  or  refusal  of  any 
cottonseed  sampler,  duly  licensed  as  such 
under  the  regulations  in  this  subpart,  to 
draw,  prepare,  identify,  and  to  forward 
an  official  sample  of  every  lot  of  cotton- 
seed made  available  to  him  for  the  pur- 
pose, in  accordance  with  the  regulations 
in  this  subpart,  shall  be  cause  for  the 
suspension  or  revocation  of  his  license. 
A  sampler's  license  may  also  be  sus- 
pended when  the  sampler  (at  has  ceased 
to  perform  services  as  a  licensed  cotton- 
seed sampler,  (b)  has  knowingly  or  care- 
lessly sampled  cottonseed  improperly, 
<C)  has  violated  or  evaded  any  provision 
of  the  act,  the  regulations  in  this  sub- 
part, or  the  sampling  methods  prescribed 
by  the  Director,  (d)  has  used  his  license 
or  allowed  it  to  be  used  for  any  fraudu- 
lent or  improper  purposes,  or  (e)  has  in 
any  manner  become  incompetent  or  in- 
capacitated to  perform  the  duties  of  a 
licensed  sampler. 


§  61.37  License  may  he  suspended. 
The  Director  may,  without  a  hearing, 
suspend  or  revoke  the  license  issued  to  a 
licensed  sampler  upon  written  request 
and  a  satisfactory  statement  of  reasons 
therefor  submitted  by  such  licensed 
sampler.  Pending  final  action  by  the 
Secretary,  the  Director  may,  whenever 
he  deems  such  action  necessary,  suspend 
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the  license  of  any  licensed  sampler  by 
gi\mg  notice  of  such  suspension  to  the 
licensee,  accompanied  by  a  statement  of 
the  reasons  therefor.  Within  10  days 
after  the  receipt  of  the  aforesaid  notice 
and  statement  of  reasons  by  such  li- 
censee, he  may  file  an  appeal,  in  writing, 
with  the  Secretary,  suppoited  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  suspended  or  revoked.  After  the  ex- 
piration of  the  aforesaid  10-day  period 
and  consideration  of  such  argument  and 
evidence,  the  Secretary  will  take  such 
action  as  he  deems  appropriate  with  re- 
spect to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre- 
scribed 10  days,  the  license  shall  be 
automatically  revoked. 

11.  Delete  the  last  sentence  in  §  61.45 
and  substitute  therefor  the  following: 
•'Upon  receipt  of  a  statement  from  the 
Service  each  month  showing  the  number 
of  certificates  issued  by  the  licensee,  such 
licensee  will  forward  the  appropriate 
remittance  in  the  form  of  a  check,  draft, 
or  money  order  payable  to  the  'Agricul- 
tural Marketing  Service,  USDA'." 

12.  Miscellaneous  editorial,  clarifying, 
and  supplementary  changes  of  a  non- 
substantive nature  to  the  regulations 
contained  in  7  CFR  Parts  27.  28,  and  61. 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  amend- 
ments may  do  so  by  filing  them  with 
the  Director,  Cotton  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture.  Washington 
25,  D.  C.  not  later  than  10  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.  C,  this  8th 
day  of  November  1957. 

[SEAL]  Prank  E.  Blood. 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

(P.  R.    Doc.    67-B466;    Piled.   Nov.    14,    1957; 
6:62  a.m.] 


t  7  CFR   Port  922  1, 

Valencu  Oranges  Grown  in  Arizona  and 
Designated  Part  or  California 

NOTICE    or   PROPOSED    AMENDMENT 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  the  approval  of  pro- 
posed amendments,  hereinafter  set  forth, 
to  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  922.100 
et  seq.)  that  are  currently  in  effect  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922) .  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. This  is  a  regulatory  program 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
^7  U.  S.  C.  601  et  seq.).  The  amend- 
ments to  the  said  rules  and  regulations 
^ere  proposed  by  the  Valencia  Orange 
Administrative  Committee,  established 
under  the  said  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  and  provisions  thereof. 
No.  222 2 


FEDERAL  REGISTER 

The  proposed  amendments  are  as 
follows : 

1.  Delete  from  the  second  sentence  In 
paragraph  (a)  (3)  of  §  922.102  Nomina- 
tion procedure  the  words  "one  grower 
member,  one  alternate  grower  member" 
and  substitute  therefor  the  words  "not 
less  than  two  grower  members,  two  al- 
ternate grower  members." 

2.  After  §  922.102,  add  the  following 
new  section: 

§  922.103  Changes  in  nomination  and 
selection  of  grower  members  and  alter- 
nate grower  members  of  the  Valencia 
Orange  Administrative  Committee,  (a) 
The  number  of  grower  members  and 
alternate  grower  members  to  be  nomi- 
nated and  selected  pursuant  to  §  922.22 
(c)  and  the  second  sentence  of  5  922.23, 
respectively,  shall  be  one  grower  mem- 
ber and  one  alternate  grower  member. 

(b)  The  number  of  grower  members 
and  alternate  grower  members  to  be 
nominated  and  selected  pursuant  to 
§  922.22  (d)  and  the  third  sentence  of 
§  922.23.  respectively,  shall  be  two  grower 
members  and  two  alternate  grower 
members. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  said 
proposed  amendments  should  do  so  by 
forwarding  same  to  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  Room  2077  South 
Building,  Washington  25,  D.  C,  not  later 
than  the  tenth  day  after  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  November  12.  1957. 

[SEAL]  S.   R.    SBTTTH, 

Director,,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

{P.    B.   Doc.   67-9466;    Filed,   Nov.    14,    1957; 
8:52  a.  m.] 


[  7  CFR  Part  958  1 

Irish  Potatoes  Grown  in  Colorado 
NOTICE  or  proposed  expenses  and  rate 

or   ASSESSMENT 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recomended  by  the  area  committee 
for  Area  No.  3  established  pursuant  to 
Marketing  Agreement  No.  97  and  Order 
No.  58  (7  CFR  Part  958)  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Colorado,  issued  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend- 
ed: 7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Washington  25, 
D.  C,  not  later  than  15  days  following 
publication  of  this  notice  in  the  Federal 
Register.    The  proposals  are  as  follows: 
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5  958.226  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  3,  estabhshed 
pmsuant  to  this  part,  to  enable  such 
committee  to  perform  its  functions  pur- 
suant to  the  provisions  of  this  part,  dur- 
ing the  fiscal  period  ending  May  31.  1958, 
will  amount  to  $2,660,00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  this  part, 
shall  be  $0.0019  per  hundredweight  of 
potatoes  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  this  part. 

(Sec.  5,^9  Stat.  753,  as  amended:  7  U.  S.  O. 
608c) 

Dated:  November  12, 1957. 

tSEALl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

IP.   R.   Doc.   57-9467;    Piled,  Nov.   14,    1957; 
8:63  a.  m.] 
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(Docket  No.  AO-184-A161 

MaK  in  Nash\-ille,  Tennessee, 
Marketing  Area 

NOTICE  or  recommended  decision  and  op- 
porttjnity  to  riLE  written  exceptions 
with  respect  to  proposed  amendments 
to  tentative  majiketing  agreement 
and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu- 
lating the  handling  of  milk  in  the  Nash- 
ville, Tennessee,  marketing  area.  Inter- 
ested parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington,  D.  C,  not  later  than 
the  close  of  business  the  10th  day  after 
publication  of  this  deci^on  in  the  Fed- 
eral Register.  The  exceptions  should 
be  filed  In  quadruphcate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Nashville,  Tennessee,  on  July 
16-19,  1957,  pursuant  to  notice  thereof 
which  was  issued  June  25.  1957  (22  P.  R. 
4458). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area. 

2.  Class  n  price. 

3.  Classification  of  cottage  cheese,  egg 
nog  and  ice  cream. 
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4.  Classiflcation  and  accounting  for 
dumped  tnlllc. 

5.  Classification  of  sour  cream  re- 
ceived from  plant  under  another  order. 

6.  Location  differentials. 

7.  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.  The  marketing 
area  should  be  expanded  to  include  the 
territory  within  the  boundaries  of  Ruth- 
erford and  Cheatham  counties,  Tennes- 
see. 

Handlers  regulated  under  th»  terms 
of  the  Nashville  order  proposed  that  the 
marketing  area,  which  now  consists  of 
the  territory  within  Davidson  County,  be 
expanded  to  Include  the  territory  within 
the  boundaries  of  the  Tennessee  counties 
of  Cheatham.  Rutherford,  Bedford,  Cof- 
fee, Robertson,  and  Montgomery;  and 
the  entire  territory  within  the  boundaries 
of  the  Port  Campbell  Military  Reserva- 
tion. 

Producers  delivering  to  presently  regu- 
lated handlers  neither  supported  nor 
opposed  the  expansion,  but  were  propo- 
nents of  specific  amendments  to  the 
order  should  the  marketing  area  be 
expanded. 

In  Bedford  County,  there  are  four 
dealers  distributing  milk.  Two  of  these 
dealers  are  handlers  regulated  under  the 
Nashville  order  and  distribute  approxi- 
mately half  of  the  total  milk  sales  in  the 
county.  One  of  these  regulated  handlers 
also  operates  an  unregulated  plant  at 
Shelbyville  in  Bedford  County,  The 
plant  at  Shelbyville  obtains  approxi- 
mately half  of  the  milk  needed  for  its 
fluid  sales  from  the  regulated  affiliate 
plant  at  Nashville. 

The  Shelbyville  plant  has  been  paying 
a  blend  price  based  on  classification  of 
milk  in  the  plant  and  the  Nashville  order 
Class  I  price  minus  6  cents.  This  deduc- 
tion is  equivalent  to  the  marketing  serv- 
ice deduction  under  the  order.  An 
operator  with  plants  at  Tullahoma  and 
Lewisburg  accounts  for  about  10  percent 
of  the  milk  distribution  in  Bedford 
County.  This  dealer  pays  farmers  base 
and  excess  prices.  During  the  first  half 
of  1957,  such  base  prices  were  at  approxi- 
mately the  same  level  as  the  average  of 
prices  paid  by  Nashville  handlers.  The 
excess  prices  are  based  on  prices  obtained 
for  milk  transferred  to  manufacturing 
plants.  This  operator,  from  time  to  time, 
has  purchased  supplemental  supplies 
from  Nashville  handlers.  He  buys  milk 
from  farmers  in  areas  where  some  Chat- 
tanooga and  Alabama  handlers  also  buy 
milk. 

In  Coffee  County,  no  Nashville  order 
handler  has  fluid  distribution.  The  un- 
regulated affiliate  plant  at  Shelbyville 
accounts  for  about  a  fourth  of  the  busi- 
ness in  the  county.  The  previously  men- 
tioned plant  at  Tullahoma,  and  another 
unregulated  plant  at  Manchester,  have 
the  major  share  of  the  business.  The 
plant  at  Manchester  has  paid  prices  in 
line  with  the  average  producer  price  of 
Nashville  handlers. 
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Port  Campbell  occupies  an  area  com- 
prised of  parts  of  Montgomery  and  Stew- 
art Counties,  Tennessee,  and  Christian 
and  Trigg  Counties,  Kentucky.  The  fluid 
sales  at  Port  Campbell  amount  to  about 
20,000  pounds  per  day  on  a  contract 
basis,  and  there  are  other  sales  on  routes 
within  the  reservation.  The  contract 
business  has  been  held,  in  recent  years, 
mainly  by  unregulated  plants  at  Evans- 
ville,  Indiana,  Owensboro.  Kentucky,  and 
Bowling  Green,  Kentucky.  A  third  xm- 
regulated  plant  at  Clarksville,  Tennessee, 
has  had  a  minor  share  of  the  contract 
business.  During  the  summer  of  1956,  a 
handler  imder  the  Paducah  order  held  a 
major  contract  during  the  period  of  sea- 
sonally lowest  Class  I  prices  under  that 
order. 

Nashville  handlers  have  not,  in  recent 
years,  participated  in  the  contract  sales 
at  Port  Campbell,  and  have  had  a  minor 
share  of  the  route  sales  within  the  reser- 
vation. 

The  plants  at  Evansville,  Indiana,  and 
at  Owensboro  and  Bowling  Green,  Ken- 
tucky, which  sell  to  Fort  Campbell,  ob- 
tain their  milk  from  members  of  two 
cooperative  associaj;ions.  These  associa- 
tions joined  the  unregulated  dealers  in 
opposing  the  area  expansion  which  would 
Involve  the  plants  to  which  they  sell. 
They  maintained  that  if  these  plants 
were  regulated  under  the  terms  of  the 
Nashville  order,  they  would  be  forced  to 
abandon  their  present  pricing  and  mar- 
keting arrangement,  thus  creating  hard- 
ship and  instability  among  members. 

One  of  these  associations  has  approxi- 
mately 824  dairy  farmers  who  participate 
in  a  market-wide  pooling  arrangement 
based  on  the  utilization  of  several  deal- 
ers located  in  and  around  Evansville. 
Indiana,  and  Owensboro,  Kentucky. 
These  dealers  pay  the  association  a  Class 
I  price,  in  each  month  of  the  year,  which 
is  $1.25  over  the  higher  of  Mid- west  con- 
densery  prices  or  a  butter-powder  for- 
mula. These  dealers  pay  a  Class  II  price 
consisting  of  the  average  paying  price 
of  local  manufacturing  plants,  plus  20 
cents.  Classification  is  similar  to  that 
of  the  Nashville  order,  and  utilization  of 
the  dealers  is  audited  by  an  independent 
agency.  During  the  months  of  April, 
May.  June,  and  July,  when  the  Class  I 
differential  under  the  Paducah  order  is 
70  cents,  the  price  for  milk  going  to  Fort 
Campbell  is  reduced  to  the  level  of  the 
Paducah  price.  The  association  operates 
a  receiving  station  at  Russellville,  Ken- 
tucky, which  functions  as  a  supplemental 
supply  plant  serving  the  plants  at  Evans- 
ville, Indiana,  and  Owensboro.  Kentucky, 
and  as  the  disposal  point  for  surplus 
milk. 

Another  association,  which  supplies 
milk  to  the  Bowling  Green  dealer  who 
has  sales  at  Port  Campbell,  has  89  mem- 
bers and  sells  milk  to  two  other  dealers 
in  the  Bowling  Green  area.  This  as- 
sociation also  opposed  the  inclusion  of 
Fort  Campbell  in  the  marketing  area. 
The  price  paid  for  milk  for  fluid  use  in 
the  Bowling  Green  area  is  the  same  as 
the  prevaiUng  Class  I  price  in  the  Nash- 
ville market. 

In  Montgomery  County,  outside  Fort 
Campbell,  about  half  of  the  sales  are 


made  by  two  Nashville  handlers  and  the 
remainder  mostly  by  the  unregulated 
plants  at  Evansville,  Indiana,  Owens- 
boro, Kentucky,  and  Clarksville,  Ten- 
nessee. 

In  Robertson  County,  sales  are  made 
by  two  Nashville  order  handlers,  by  the 
unregulated  plants  at  Evansville,  In- 
diana, and  Owensboro,  Kentucky,  and  a 
plant  at  Springfield,  Tennessee. 

Sales  in  Fort  Campbell  and  in  Tennes- 
see counties  by  the  dealer  with  plants  at 
B^'ansville  and  Owensboro  amount  to  less 
than  10  percent  of  the  total  fluid  sales  of 
these  plants.  The  primary  marketing 
area  for  these  plants  is  the  area  sur- 
rounding the  cities  in  which  they  are 
located. 

In  Cheatham  County,  except  for  a 
minor  fraction  of  the  county,  all  of  the 
milk  sales  are  made  by  Nashville  han- 
dlers. The  operator  of  the  unregulated 
plant  at  Clarksville,  Tennessee,  accounts 
for  less  than  one  percent  of  the  sales  in 
this  county. 

In  Rutherford  County,  all  sales  are  by 
handlers  under  the  Nashville  order.  One 
regulated  plant  is  located  at  Murfrees- 
boro  in  Rutherford  County. 

Davidson  County,  which  is  the  present 
marketing  area,  has  a  county-wide 
health  ordinance  for  milk.  The  other 
counties  apply  health  ordinances  only 
with  respect  to  milk  supplies  for  prin- 
cipal urban  centers,  namely,  municipal- 
ities of  Springfleld,  Clarksville,  Mur- 
freesboro,  Shelbyville,  Tullahoma,  and 
Manchester. 

The  requirements  under  these  ordi- 
nances are  generally  similar,  and  pat- 
terned after  the  U.  S.  Public  Health 
Model  Ordinance.  All  parts  of  the  supply 
for  the  proposed  enlarged  area  can  be 
considered  interchangeable  except  for. 
in  some  cases,  the  absence  of  formal 
agreements  between  the  various  agen- 
cies. In  a  number  of  instances,  recip- 
rocal agreements  do  exist  between  the 
Davidson  County  Health  Department 
and  health  departments  in  surroimding 
areas,  and  also  between  some  of  the 
health  departments  in  counties  outside 
Davidson  County.  There  is  little  or  no 
ungraded  milk  sold  for  fluid  consump- 
tion in  those  parts  of  the  proposed  areas 
where  health  ordinances  are  not  apphed. 
The  military  installation  in  Fort  Camp- 
bell maintains  its  own  inspection  service 
with  respect  to  the  sources  from  which 
it  obtains  milk.  The  quality  require- 
ments of  the  military  agency  are  also 
patterned  after  the  U.  S.  Public  Health 
code.  It  is  understood  that  milk  sup- 
pUes  meeting  the  requirements  of  the 
various  civilian  health  agencies  within 
the  proposed  area  would  generally  be  ac- 
ceptable to  the  mihtary  installation. 

In  the  case  of  Rutherford  and  Cheat- 
ham counties,  the  question  of  whether 
the  marketing  area  should  be  enlarged 
is  distinctly  different  from  the  question 
of  whether  other  proposed  areas  should 
be  added.  These  counties  are  entirely 
served  by  regulated  handlers  except  for 
the  very  small  fraction  of  the  sales  in 
Cheatham  County  by  one  unregulated 
handler.  Regulated  handlers  have  main- 
tained their  sales  coverage  in  these 
counties  without  any  inroads  from  un- 
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regulated  competitors.  The  milk  sold  in 
these  two  counties  (except  for  less  than 
one  percent)  is  supplied  by  the  same 
dairy  farmers  who  supply  the  milk  for 
the  present  marketing  area.  Thus,  the 
territory  within  Cheatham  and  Ruther- 
ford counties  may  be  considered  part  of 
the  sales  area  of  handlers  regulated 
under  the  Nashville  order.  Extension  of 
the  marketing  area  to  include  these 
counties  would  assure  against  develop- 
ment of  market  disturbances  which 
might  occur  because  of  the  present  op- 
portunity for  unregulated  milk  to  be  sold 
in  these  areas.  It  is  concluded  that 
Rutherford  and  Cheatham  counties 
should  be  added  to  the  present  market- 
ing area. 

With  respect  to  other  areas  proposed 
to  be  added  to  the  marketing  area,  there 
would  be  involved  plants  and  groups  of 
dairy  farmers,  presently  outside  of  reg- 
ulation, in  both  cases  with  principal  out- 
lets outside  the  proposed  area.  Handlers 
failed  to  establish  need  for  extension  of 
regulation  to  these  areas,  nor  did  they 
establish  that  there  exist  disturbing 
marketing  conditions  harmful  to  pres- 
ently regulated  handlers  or  producers  for 
the  Nashville  market.  Dairy  farmers 
supplying  some  of  the  proposed  areas 
testified  that  the  area  extension  would 
affect  them  adversely.  Unregulated 
plant  operators  testified  that  such  regu- 
lation of  their  plants  would  be  harmful 
to  their  interests.  Producers  supplying 
the  present  marketing  area  took  no 
position  with  respect  to  area  extension. 
The  "marketing  area"  definition 
should  be  revised  to  Include  Rutherford 
and  Cheatham  counties.  Inasmuch  as 
there  is  a  yeterans'  hospital  and  a  mili- 
tary base  in  Rutherford  County,  the 
definition  should  also  specify  that  Fed- 
eral reservations  or  installations  within 
the  boundaries  are  part  of  the  marketing 
area. 

2.  Class  II  pricing.  The  Class  11  price 
should  be  increased  10  cents  per 
hundredweight  in  each  month. 

A  proposal  was  made  on  the  record 
by  the  producers"  association  to  increase 
the  Class  II  price  to  a  level  of  35  cents 
over  the  quoted  prices  for  local  manu- 
facturing plants  In  the  months  of  Sep- 
tember through  March,  and  25  cents 
over  such  quoted  prices  in  the  months 
of  April  through  August.  The  proposal 
would  continue  the  present  order  pro- 
vision that  such  prices  would  not  ex- 
ceed the  basic  formula  price  used  in 
computing  the  Class  I  price.  An  ad- 
justment factor  for  the  Class  II  price 
based  on  the  volume  of  Class  II  milk 
in  the  market  was  also  included  in  the 
producer  proposal. 

The  Class  II  price  provisions  of  the 
order  were  revised  on  the  basis  of  a 
hearing  held  in  September  1954.  On  the 
ba-^is  of  that  hearing,  the  Class  II  price 
wr.s  established  at  a  level  of  25  cents 
over  the  quoted  paying  prices  of  certain 
Tennessee  milk  manufacturing  plants  for 
the  months  of  September  through  Jan- 
uary, and  15  cents  over  such  quoted 
paying  prices  In  other  months,  with  the 
limitation,  however,  that  the  price  should 
in  no  case  exceed  the  basic  formula  price. 
The  ba<:ic  formula  price  is  the  highest 
of  4  alternatives;    (D    Average  paying 
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prices  of  certain  Midwest  condenserles, 
(2)  a  butter-powder  formula,  (3)  paying 
prices  quoted  for  certain  Tennessee 
manufacturing  plants,  and  (4)  a  but- 
ter-cheese formula.  The  Secretary's 
decision  of  March  25,  1955,  In  this  con- 
nection, of  which  official  notice  is  here 
taken  (20  F.  R.  1980) ,  found  that  surplus 
producer  milk,  when  diverted  or  trans- 
ferred to  manufacturing  plants,  com- 
manded a  premium  over  the  regular 
prices  quoted  for  such  plants. 

Evidence  given  by  producers  in  sup- 
port of  their  proposals  for  raising  the 
Class  n  price  included  information  that 
when  producer  milk  is  diverted  or  trans- 
ferred to  unregulated  manufacturing 
plants,  such  plants  pay  a  higher  price 
than  is  paid  to  dairy  farmers  who  regu- 
larly supply  milk  to  these  manufacturing 
plants.  One  reason  given  for  this  higher 
price  is  the  general  practice  of  milk 
manufacturing  plants  in  the  area  to  pay 
a  premium  of  15  cents  per  hundredweight 
for  milk  from  farmers  using  mechanical 
coolers.  A  survey  of  16  manufacturing 
plants,  made  by  the  producers'  associa- 
tion, showed  that  some  of  these  plants 
also  pay  production  incentive  premiums 
In  winter  months.  It  was  indicated  that 
most  dairy  farmers  supplying  manu- 
facturing plants  produce  a  small  volume 
relative  to  the  production  of  farmers 
supplying  fluid  markets.  Because  col- 
lection of  milk  in  larger  lots  is  more  ef- 
ficient, such  milk  is  worth  more  than 
milk  collected  in  small  lots.  Hauling 
subsidies  paid  to  some  dairy  farmers  were 
found  to  be  a  common  practice  of  manu- 
facturing plants.  Instances  were  cited 
In  which  manufacturing  plants  had  of- 
fered to,  or  did,  pay  more  than  the  order 
Class  n  trice  for  Nashville  producer 
milk. 

Some  handler  witnesses  contended 
that  the  present  Class  n  price  formula  is 
as  high  as  may  be  obtained  from  trans- 
fers of  milk  to  manufacturing  plants. 
One  handler  testified,  however,  that  he 
had  received  a  price  15  cents  over  the 
order  Class  n  price  on  milk  transferred 
to  a  manufacturing  plant. 

The  volume  of  milk  produced  for  the 
Nashville  market  shows  definite  seasonal 
changes  with  the  highest  level  in  spring 
and  the  lowest  level  in  the  fall.  In  view 
of  the  more  stable  level  of  Class  I  sales 
throughout  the  year,  seasonal  production 
changes  result  in  several  times  as  much 
Class  II  milk  in  April.  May  and  June  as 
in  the  shortest  fall  months.  Most  Nash- 
ville handlers  do  not  have  diversified 
manufacturing  operations,  and  most  of 
the  Class  II  milk  is  disposed  of  to  un- 
regulated manufacturing  plants  by  bulk 
shipment  or  by  direct  diversion  from 
the  farm. 

Since  the  period  of  relative  shortage 
In  the  fall  months  of  1955,  the  volume  of 
producer  milk  on  the  Nashville  market 
has  shown  a  substantial  increase.  Both 
producer  numbers  and  volume  of  milk 
per  farm  have  increased.  In  the  thirteen 
months  preceding  the  hearing,  from  June 
1956  to  June  1957,  producer  numbers  in- 
creased 5.5  percent  and  production  per 
dairy  Increased  9.7  percent.  The  volume 
of  producer  milk  on  the  market  in  re- 
cent periods  has  been  more  than  needed 
for  fluid  sales  after  allowing  for  seasonal 
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variation  and  adequate  reserves.  In  the 
fall  months  of  1956,  producer  milk  ex- 
ceeded Class  I  sales  by  24.5  percent  in 
September,  16.9  percent  in  October,  32.3 
percent  in  November,  and  41.4  percent  in 
December.  In  June  1957,  producer  milk 
exceeded  Class  I  sales  by  60.9  percent. 
The  number  of  producers  on  the  Nash- 
ville market  may  be  affected  by  the  avail- 
ability of  new  producers  as  well  as  the 
needs  of  handlers.  Handler  witnesses 
stated  that  new  producers  had  been  ob- 
tained from  among  ungraded  dairy 
farmers  during  the  past  year,  and  indi- 
cated that  additional  producers  could 
be  acquired  in  this  manner.  Within  the 
Nashville  milkshed  there  are  many  dairy 
farmers  shipping  to  manufacturing 
plants. 

Handler  policies  with  respect  to  the 
volume  of  milk  carried  in  excess  of  the 
volume  of  Class  I  sales  may  also  be  af- 
fected by  the  level  of  the  Class  n  price. 
A  handler  would  have  no  profit  incentive 
to  arrange  his  procurement  in  hne  with 
the  level  of  his  Class  I  sales  if  the  excess 
over  sales  volume  may  be  diverted  or 
transferred  with  no  loss  or  even  with 
some  profit.  The  prices  received  for  pro- 
ducer milk  diverted  or  transferred  to 
manufacturing  plants  and  the  large  in- 
crease in  volume  of  Class  n  milk  in 
recent  periods  indicate  that  such  a  sit- 
uation exists  in  the  Nashville  market. 
Under  these  circumstances,  a  moderate 
increase  in  the  cost  to  handlers  of  re- 
serve supplies  will  tend  to  deter  accumu- 
lation of  unneeded  supplies. 

The  proposal  by  producers  would  re- 
sult in  a  20-cent  per  hundredweight  in- 
crease in  February  and  March  due  to 
the  lengthening  out  of  the  seasonally 
higher  price  level.  Such  a  higher  level 
in  the  season  of  lowest  production  .serves 
to  reflect  the  greater  value  of  such  milk 
as  reserve  for  fluid  sales  in  these  months, 
and  encourages  shifting  of  supplies 
among  handlers  according  to  needs  for 
the  fluid  market.  It  is  not  necessary,  for 
this  purpose,  to  extend  the  period  in 
which  the  higher  level  price  applies. 

It  is  concluded  that  the  price  for  Class 
II  milk  should  be  increased  10  cents  per 
hundredweight  in  each  month,  provided 
such  price  is  not  higher  than  the  basic 
formula  price.  The  higher  level  of  the 
CIass  II  price  should  continue  to  apply 
In  those  months  when  some  handlers  in 
the  market  are  hkely  to  experience 
shortages,  since  it  is  at  these  times  that 
shifting  of  supplies  according  to  needs 
of  handlers  is  most  important. 

A  review  of  prices  in  recent  years 
shows  that  if  such  an  increased  level  of 
the  Class  II  price  had  been  effective  in 
1955  and  subsequent  periods,  the  price 
would  have  been  20  to  30  cents  less  than 
the  basic  formula  price  in  most  of  the 
spring  and  summer  months.  The  rela- 
tioaship  would  have  been  close  to  or 
equal  to  the  basic  formula  price  in  winter 
months.  If  the  basic  formula  were  not 
used  as  a  limit,  the  Class  II  price  at  times 
would  have  exceeded  this  level.  It  is 
concluded  that  the  present  order  pro- 
vision that  the  Class  II  price  shall  not 
exceed  the  basic  formula  price  should 
be  retained. 

The  additional  part  of  the  producer " 
proposal  to  adjust  the  level  of  the  Class 
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n  price  based  upon  the  volume  of  Class 
n  milk  in  the  market  is  not  adopted.  It 
Is  acknowledged  herein  that  the  volume 
of  Class  n  milk  and  the  relation  of  this 
volume  to  the  volume  of  milk  needed  by 
handlers  for  fluid  sales,  are  important 
factors  in  arriving  at  the  appropriate 
level  of  the  Class  n  price,  and  the  level 
herein  determined  to  be  appropriate  Is 
based  upon  consideration  of  present  and 
prospective  supplies  of  milk.  A  mech- 
anism as  proposed  by  producers  that 
would  reduce  automatically  the  Class  II 
price  as  the  volume  of  Class  II  milk  di- 
minishes, could  result  in  prices  contrary 
to  basic  supply  and  demand  conditions. 
For  instance,  if  there  were  a  period  in 
which  the  supply  of  milk  became  gen- 
erally shorter,  reserve  milk  normally 
would  have  a  higher  value  than  in  times 
of  excessive  supply.  In  times  of  short 
supply,  diflBculties  in  obtaining  supple- 
mental milk  on  short  notice,  or  new  pro- 
ducers, would  tend  to  enhance  the  value 
of  reserve  milk. 

3.  Classification  of  cottage  cheese,  egg 
nog.  and  ice  cream.  No  change  should 
be  made  in  the  classification  of  milk 
used  to  produce  cot.tage  cheese,  egg  nog, 
or  ice  cream. 

A  higher  classification  of  milk  used  for 
cottage  cheese,  egg  nog,  and  Ice  cream 
was  proposed  by  the  producer  associa- 
tion. This  proposal  would  establish  a 
price  for  such  class  use  at  the  same  level 
as  the  basic  formula  price,  with  a  butter- 
fat  differential  the  same  as  the  present 
Class  II  butterfat  differential.  The  asso- 
ciation requested  that. milk  in  such  new 
class  not  be  part  of  the  supply-demand 
adjustment  computation. 

Skim  milk  and  butterfat  used  In  the 
manufacture  of  cottage  cheese,  egg  nog, 
and  ice  cream  are  classified  under  the 
order  as  Class  II  milk. 

The  notice  of  hearing  did  not  contain 
a  specific  proposal  on  the  classification 
of  milk  used  in  ice  cream.  Such  changes 
in  the  marketing  area  as  contemplated 
herein  do  not  give  a  basis  for  changing 
the  classification  of  ice  cream.  Accord- 
ingly, no  recommendation  is  made  herein 
to  change  such  classification. 

Most  of  the  cottage  cheese  sold  in  the 
Nashville  market  is  manufactured  in 
handlers'  plants  from  Grade  A  producer 
milk.  Some  cottage  cheese  sold  in  stores 
in  the  marketing  area  is  supplied  by  an 
unregulated  plant. 

The  health  authorities  for  the  market- 
ing area  do  not  require  that  cottage 
cheese  be  made  from  Grade  A  milk. 
Some  handlers  testified  that,  occasion- 
ally, they  have  used  nonfat  dry  milk  or 
curd  from  ungraded  sources  for  cottage 
cheese  when  producer  milk  was  not 
available.  Definite  information  was  not 
furnished  on  whether  the  unregulated 
plant  supplying  cottage  cheese  to  stores 
makes  it  from  Grade  A  milk. 

In  support  of  their  proposal,  pro- 
ducers contended  that  Grade  A  producer 
milk  has  a  special  value  to  handlers  in 
use  for  cottage  cheese.  They  pointed 
out  that  cottage  cheese  is  part  of  the 
regular  year  around  distribution  busi- 
ness of  Nashville  handlers,  and  argued 
that  handlers  arrange  to  have  a  suffi- 
cient supply  of  Grade  A  milk  from  pro- 
ducers to  cover  the  needs  for  cottage 
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cheese.  It  was  pointed  out,  also,  that 
cottage  cheese  is  regularly  distributed 
on  routes  along  with  bottled  milk.  Com- 
putations were  presented  to  show  that 
the  cost  to  handlers  would  be  higher 
than  the  cost  of  producer  milk  if  they 
depended  on  nonfat  dry  milk  for  such 
manufacture. 

The  use  of  producer  milk  by  Nash- 
ville handlers  for  the  manufacture  of 
cottage  cheese  is  affected  by  availability 
and  convenience.  The  receipt  and  proc- 
essing of  non-Grade  A  milk,  under  the 
Davidson  County  health  rules,  would 
require  an  operation  separate  from  the 
Grade  A  operation.  Although  handlers 
claimed  that  cottage  cheese  is  available 
at  reasonable  cost  from  unregulated 
plants  which  handle  ungraded  milk,  it 
is  their  general  practice  to  manufacture 
the  product  in  their  own  plants  from 
producer  milk.  The  ready  availability  of 
producer  milk  In  most  months  is  due  in 
part  to  the  fact  that  normal  procure- 
ment for  fluid  requirements  in  the  short 
season  results  in  ample  milk  for  cottage 
cheese  In  most  months  of  the  year. 

Under  the  circumstances  in  the  mar- 
ket, it  appears  that  the  value  of  milk  for 
manufacture  of  cottage  cheese  is  appro- 
priately reflected  in  the  price  for  Class 
II  milk.  It  is  concluded  that  no  change 
should  be  made  in  the  classification  of 
milk  used  for  cottage  cheese. 

No  change  should  be  made  In  the 
classification  of  butterfat  or  skim  milk 
used  to  produce  egg  nog.  This  product 
is  not  required  by  health  authorities  in 
the  marketing  area  to  be  made  from 
Grade  A  milk.  It  Is  generally  supplied 
in  this  market  by  ice  cream  plants  not 
regulated  under  the  order. 

The  supply-demand  price  adjustment 
should  not  be  changed  to  exclude  the 
volume  of  producer  milk  used  for  cottage 
cheese,  egg  nog.  or  ice  cream  as  part  of 
the  supply.  Such  milk  is  available  for 
use,  if  necessary,  for  fluid  sales  and  thus 
should  enter  into  the  supply-demand 
computation. 

4.  Classification  of  dumped  skim  milk. 
Skim  milk  dumped  subject  to  verification 
by  the  market  administrator  should  be 
classified  as  Class  n. 

Handlers  requested  that  Class  II  classi- 
fication be  specified  for  milk  dumped. 
Dumping,  it  was  indicated,  is  sometimes 
necessary  because  of  spoilage  or  failure 
of  normal  processing. 

Butterfat  is  generally  salvageable,  and 
should  not  be  accounted  for  as  dumped 
milk.  In  the  case  of  skim  milk,  however, 
there  may  at  times  be  no  other  practical 
disposition,  and  specific  provision  to  ac- 
count for  such  disposition  in  the  lowest 
priced  class  is  appropriate. 

Such  accounting  for  skim  milk  should 
depend  on  adequate  provision  for  veri- 
fication. The  order  should  provide  that 
the  handler  notify  the  market  admin- 
istrator prior  to  dumping  milk,  and  give 
him  opportunity  to  verify  the  operation. 

5.  Classification  of  sour  cream  from 
other  order  sources.  No  change  should 
be  made  in  the  classification  and  alloca- 
tion provisions  affecting  receipts  of  sour 
cream  in  pool  plants  from  plants  regu- 
lated under  other  Federal  orders. 

A  proposal  was  made  by  some  handlers 
to  allocate  receipts  of  sour  cream  from 


other  Federal  order  plants  to  Class  I  dis- 
position before  allocating  receipts  of 
producer  milk  to  Class  I.  In  effect,  any 
handler  having  Class  I  disposition  in 
the  form  of  sour  cream  would  not  have 
any  obligation  to  producers  for  such 
Class  I  disposition  if  the  sour  cream  were 
obtained  from  plants  regulated  under 
another  Federal  order. 

Sour  cream  is  obtained  by  at  least  two 
Nashville  handlers  from  plants  under 
other  orders — in  one  instance,  in  pack- 
ages, and  in  another  irxstance,  in  bulk. 
Sales  of  sour  cream  in  the  market  con- 
stitute a  very  small  fraction  of  the  Class 
I  milk  disposition. 

It  is  apparent  that  the  supply  of  pro- 
ducer milk  in  the  Nashville  market  is 
adequate  to  cover  all  Class  I  needs,  in- 
cluding sour  cream.  It  was  not  shown 
by  proponents  that  there  was  any  need 
to  use  other  than  producer  milk  to  sup- 
ply the  demand  for  sour  cream. 

Under  the  handler  proposal,  shifts  and 
changes  in  a  handler's  procurement  op- 
erations would  affect  the  interests  of 
producers  with  whom  he  has  made  ar- 
rangements for  a  regular  supply.  Pur- 
chases of  supplies  from  outside  sources, 
as  described  by  handlers,  may  be  on  a 
short-term  basis,  subject  to  possible  day- 
to-day  variations  depending  on  manage- 
ment decisions.  Such  an  element  of 
uncertainty  with  respect  to  handlers'  re- 
quirements for  Class  I  milk  would  be 
Inconsistent  with  development  of  a  re- 
liable supply  of  producer  milk  which 
involves  long-term  commitments  by  in- 
dividual producers,  in  many  cases,  of  all 
their  farm  resources. 

It  is  concluded  that  evidence  does  not 
show  a  need  for  giving  Class  I  priority 
to  supplies  from  other  markets  over  the 
adequate  supply  of  producer  milk.  The 
handlers'  proposal  is  denied. 

6.  Location  differentials.  No  change 
should  be  made  in  the  location  differen- 
tials provided  under  the  order. 

Handlers  proposed  that  no  location 
differentials  should  apply  to  prices  under 
the  order,  or  at  least,  that  none  should 
apply  within  100  miles  of  the  marketing 
area.  The  basis  presented  for  such 
changes  was  that  the  location  differen- 
tials serve  no  useful  purpose,  and  that 
they  give  a  cost  advantage  to  outlying 
plants.  Such  cost  advantage,  pre.sum- 
ably.  could  be  used  to  compete  with  Nash- 
ville plants  for  sales  in  areas  where  such 
outlying  plants  are  located,  or  in  areas 
between  such  plants  and  the  marketing 
area.  No  evidence  was  given  to  show 
that  the  present  rate  of  location  differen- 
tials is  out  of  line  with  transportation 
costs. 

Producers  also  favored  a  similar 
change  in  the  location  differentials. 

Location  differentials  under  the  Nash- 
ville order  apply  to  the  Class  I  price  at 
plants  50  miles  or  more  from  the  State 
Capitol.  At  distances  of  50  to  60  miles, 
the  rate  is  10  cents  per  hundredweight, 
■  and  for  each  additional  10  miles  or  frac- 
tion thereof,  1.5  cents  per  hundred- 
weight. 

The  bulk  of  the  milk  disributed  by 
Nashville  handlers  is  received  at  plants 
In  the  marketing  area.  There  are  no 
supply  plants  serving  the  market.  There 
are  two  distributing  plants  outside  the 
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present  marketing  area,  but  not  at  a  dis- 
tance where  location  differentials  apply. 

Distribution  routes  of  some  Nashville 
handlers  extend  well  beyond  the  limits 
of  the  marketing  area,  in  some  instances, 
to  a  distance  of  about  100  miles  from  the 
center  of  the  area.  Within  the  general 
area  so  served  by  Nashville  handlers, 
there  are  several  unregulated  distribut- 
ing plants  serving  local  markets. 

It  is  apparent  that  no  plant  operator  is 
presently  obtaining  a  cost  advantage 
through  location  differentials  since  no 
regulated  plant  is  at  a  distance  where 
location  differentials  apply. 

In  the  outlying  areas  where  some 
Nashville  handlers  distribute  milk,  the 
competitive  local  plants  are  not  regulated 
under  an  order  (except  in  the  case  of  a 
shipment  to  Paducah) .  The  cost  of  milk 
to  unregulated  plants  may  be  expected 
to  be  at  as  low  a  price  as  the  plants  can 
pay  to  secure  a  supply  of  milk.  Nash- 
ville handlers'  arguments  that  location 
differentials  give  cost  advantage  to  out- 
lying plants  appear  to  be  based  on  the 
presumption  that  if  a  plant  became 
regulated  it  could  secure  a  supply  of  milk 
at  a  lower  price  than  an  unregulated 
plant  at  the  same  location.  If  a  plant 
at  a  considerable  distance  could  obtain 
a  milk  supply  at  less  than  the  price  at 
the  Nashville  market,  this  situation 
would  depend  on  supply  conditions  in  the 
area  where  such  plant  is  located,  rather 
than  on  location  differentials  under  the 
order. 

It  is  concluded  that  no  change  should 
be  made  in  the  location  differentials. 

7.  Miscellaneous  and  conforming 
changes.  From  time  to  time,  a  price 
quotation  used  in  the  computation  of 
order  prices  may  not  be  available  in  the 
manner  described  in  the  order.  In  such 
circumstances,  It  may  not  be  possible 
to  amend  the  order  in  time  to  make  it 
continuously  effective  with  respect  to  the 
affected  provision.  The  order  should 
provide,  in  such  cases,  that  the  Secretary 
may  determine  an  equivalent  price  to 
take  the  place  of  the  price  for  which  a 
quotation  is  not  available. 

A  proposal  to  broaden  the  "producer" 
definition  to  include  persons  producing 
milk  qualified  for  use  by  Federal  agencies 
is  not  necessary.  Such  sales  as  Nashville 
handlers  make,  or  may  make,  to  Federal 
agencies  are  incidental  to  their  regular 
business  for  which  they  need  Grade  A 
milk  supplies.  There  was  no  indication 
given  that  handlers  would  need  to  secure 
supplies  from  other  than  Grade  A  sources 
to  compete  for  the  business  with  Federal 
agencies. 

The  proposal  to  suspend  the  supply- 
demand  price  adjustment  until  appraisal 
can  be  made  of  its  operation  with  an 
expanded  marketing  area  is  denied, 
because  the  addition  to  the  marketing 
area,  herein  adopted,  Is  not  likely  to 
result  in  any  additional  handlers  becom- 
ing regulated,  or  In  any  substantial 
changes  in  the  volume  of  sales  or 
supplies. 

Because  of  the  adequacy  of  nearby 
manufacturing  facilities,  there  is  no  need 
to  extend  the  area  for  classification 
according  to  use  of  milk  transferred  to 
nonfluid  milk  plants. 

The  definition  of  "producer  milk" 
should  be  clarified  with  respect  to  dlver- 
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slon  between  fluid  milk  plants.  The  lan- 
guage should  conform  to  the  language 
used  in  the  definition  of  "producer", 
which  states  that  when  a  producer's  milk 
Is  diverted  to  any  other  milk  plant  it 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  a  fluid  milk 
plant  at  the  location  of  the  plant  from 
which  It  was  diverted. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions, and  the  evidence  in  the  record 
were  considered  In  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied. 

General  findings.  (a>  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  econonuc  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  -and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to, be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial acti\aty  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing  con- 
clusions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  In  the  order, 
as  hereby  proposed  to  be  amended : 

1.  Delete  §  978.5  and  substitute  there- 
for the  following:* 

§  978.5  Nashville,  Tennessee,  market- 
ing area.  "JIashville,  Tennessee,  mar- 
keting area",  hereinafter  called  the 
"marketing  area",  means  all  the  territory 
within  the  boundaries  of  the  counties  of 
Davidson,  Cheatham  and  Rutherford,  all 
in  the  State  of  Tennessee,  including  all 
municipalities  within  such  boundaries, 
and  Including  all  territory  within  such 
boundaries  occupied  by  government 
(municipal,  state,  or  Federal)  reserva- 
tions, Installations,  institutions,  or  other 
establishments. 
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2.  Delete  §  978.12  and  substitute  there- 
for the  following: 

§  978.12  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  or  but- 
terfat contained  in  milk  (a)  received  at 
a  fluid  milk  plant  directly  from  produc- 
ers' farms,  or  (b)  diverted  from  a  fluid 
milk  plant  to  any  other  milk  plant  (ex- 
cept a  plant  which  Is  fully  subject  to  the 
pricing  provisions  of  another  order  Is- 
sued pursuant  to  the  act)  in  accordance 
with  the  provisions  of  §  978.11. 

3.  Delete  §  978.41  (b)  (3)  and  substi- 
tute therefor  the  following: 

(3)  disposed  of  and  used  for  livestock 
feed,  and  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri- 
fication by,  the  market  administrator; 
and 

4.  Delete  §  978.51  (b)  and  substitute 
therefor  the  following: 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  price  determined 
pursuant  to  §  978.50  (c)  plus  25  cents 
during  the  months  of  February  through 
August,  and  plus  35  cents  during  all  other 
months :  Provided,  That  such  price  shall 
not  exceed  the  basic  formula  price. 

5.  Insert  a  new  §  978.54,  as  follows: 

§  978.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices  or 
for  any  other  purpose  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

Issued  at  Washington,  D.  C,  this  12th 
day  of  November  1957. 

[SEAL]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

IF.   R.   Doc.   57-9464;    Filed,  Nov.   14,    1S57; 
8:52  a.  m.) 
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Division  of  Public  Contracts 

[  41    CFR   Part  202  ] 

StraciCAL  Instruments  and  Apparatus 
Industry 

NOTICE   OF   hearing    TO   DETERMINr 
PREVAILING   MINIMUM   WAGES 

Notice  Is  hereby  given  that  a  public 
hearing  to  determine  the  prevailing 
minimum  wage(s)  in  the  surgical  in- 
struments and  apparatus  Industry  will 
be  held  before  a  duly  assigned  Hearing 
Examiner  on  December  17,  1957,  begin- 
ning at  10  a.  m..  In  Room  1214,  United 
States  Department  of  Labor,  14th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.  C.  This  matter  is  before  the  De- 
partment of  Labor  pursuant  to  the  pro- 
visions of  section  1  (b)  of  the  act  of  June 
30,  1936  (49  Stat.  2036,  as  amended;  41 
U.  S.  C.  35  et  seq.) ,  known  as  the  Walsh- 
Healey  Public  Contracts  Act. 

The  surgical  instruments  and  appara- 
tus industry,  for  the  purpose  of  this 
hearing.  Is  defined  as  that  industry  which 
manufactures  instruments,  apparatus, 
and  equipment  used  In.  or  in  connection 
with,  or  in  the  aid  of  the  practice  of 
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medicine  and  surgery,  such  as  surgical 
and  diagnostic  instruments,  apparatus, 
and  equipment  for  medical  and  surgical 
treatment.  This  definition  shall  include 
the  manufacture  of  sutures  and  steriliz- 
ers for  surgical  purposes,  but  shall  not 
include  the  manufacture  of  (D  surgical 
dressings,  (2)  electro-surgical  instru- 
ments and  apparatus  in  which  electricity 
is  the  diagnostic,  therapeutic  or  func- 
tioning element,  such  as  X-ray,  fluoro- 
scope,  and  high  frequency  apparatus  and 
equipment,  ultraviolet  and  infra-red  ray 
and  other  therapeutic  and  heating  lamps, 
apparatus  and  equipment,  and  (3)  or- 
thopedic appliances,  such  as  trusses, 
braces,  supports,  splints,  artificial  limbs, 
and  elastic  belts  and  stockings. 

All  interested  parties  may  appear  at 
the  time  and  place  specified  herein  and 
submit  data,  views,  and  arguments  (1) 
as  to  the  propriety  of  the  proposed  defi- 
nition of  the  industry;  (2)  as  to  what 
are  the  prevailing  minimum  wages  in 
the  industry;  (3i  as  to  whether  a  single 
determination  for  all  the  area  in  which 
the  industry  operates  or  separate  de- 
terminations for  smaller  geographic 
areas  (including  the  appropriate  limits 
for  such  areas)  should  be  determined 
for  this  industry;  and  (4)  as  to  whether 
there  should  be  included  in  any  deter- 
mination for  this  industry  provision  for 
the  employment  of  probationary  workers 
at  subminimum  rates  and  on  what  terms 
or  limitations,  if  any,  such  employment 
should  be  permitted. 

A  survey  of  the  industry  has  been 
made  and  employment  and  wage  data  as 
of  March  1957  have  been  prepared  in  the 
Department  of  Labor.  These  data  will 
be  submitted  for  consideration  at  the 
hearing  and  are  available  to  interested 
persons  upon  request. 

Persons  intending  to  appear  are  re- 
quested to  notify  the  Administrator  of 
the  Wage  and  Hour  and  Public  Con- 
tracts Divisions  of  their  intention  in 
advance  of  the  hearing. 

Written  statements  of  position  or 
argument  may  be  filed  in  quadruplicate 
with  the  Chief  Hearing  Examiner, 
United  States  Department  of  Labor, 
Washington,  D.  C.  at  any  time  prior 
to  the  date  of  the  hearing  by  interested 
persons  who  cannot  appear  personally. 
Any  such  statement  shall  include  the  rea- 
son or  reasons  for  non-appearance. 
Such  statements  as  contain  factual  mat- 
ter should  be  sworn  to  and  will  be  re- 
ceived in  evidence  by  the  Hearing 
Examiner  presiding  at  the  hearing.  If 
objection  is  made  to  the  receipt  of  such 
evidence,  the  statement  will  neverthe- 
less be  received  subject  to  the  objection 
which  will  be  considered  to  affect  the 
weight  rather  than  the  admissibility  of 
the  statement.  » 

The  following  information  is  particu- 
larly invited  with  respect  to  the  subject 
matter  of  the  testimony  of  each  witness, 
or  the  sworn  statements  of  persons  who 
cannot  appear  personally:  (1)  The 
identity  of  any  product  not  now  included 
in  the  definition  of  the  industry  which 
should  be  included  and  of  any  product 
now  included  which  should  not  be  in- 
cluded; (2)  with  respect  to  the  testimony 
or  presentation,  the  number  and  location 
of  establishments  in  the  industry,  the 
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number  of  workers  employed  In  each 
such  establishment,  the  minimum  rates 
paid  and  the  number  of  workers  at  each 
such  establishment  receivmg  such  rates 
and  the  occupations  in  which  they  are 
employed;  (3)  the  minimum  wages  paid 
to  probationary  workers  in  each  estab- 
lishment, the  scale  of  wages  paid  during 
the  probationary  period,  the  length  of 
such  period,  the  number  of  workers  re- 
ceiving such  wages,  and  the  occupations 
in  which  they  are  employed;  and  (4) 
the  nature  and  the  geographic  pattern 
of  competition  within  this  industry. 
To  the  extent  possible,  data  should  be 
submitted  in  such  manner  as  to  permit 
evaluation  thereof  on  a  plant  by  plant 
basis. 

This  hearing  shall  be  conducted  pur- 
suant to  the  rules  of  practice  set  forth 
in  Part  203,  Subpart  C,  of  Title  41  of 
the  Code  of  Federal  Regulations. 

Signed  at  Washington,  D.  C,  this  8th 
day  of  November  1957. 

James  P.  Mitchell, 
Secretary  of  Labor. 

IF.   R.   Doc.   57-9461;    Filed.   Nov.    14.    1957; 
8:51   a.  m  | 

CIVIL  AERONAUTICS  BOARD 

[14  CFR   Parts  3,  4b,   6,  7,   13,  40, 
41,  42,  43] 

1957  ANfTDAL  Review  and  Amendments 
OF  Airworthiness  Regulations 

NOTICK   OF   PROPOSED    RULE   MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments to  the  airworthiness  provisions  of 
the  Civil  Air  Regulations  as  hereinafter 
set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety.  Washington 
25.  D.  C.  In  order  to  insure  their  con- 
sideration by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  must  be  received  by 
December  20,  1957.  Copies  of  such  com- 
munications will  be  available  after  De- 
cember 26,  1957.  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board,  Room  5412,  Department  of 
Commerce  Building,  Washington,  D.  C. 

The  proposed  amendments  to  the  air- 
worthiness regulations  attached  hereto 
stem  from  the  studies  conducted  during 
the  Board's  1957  Annual  Airworthiness 
Review  and  particularly  from  the  dis- 
cussions which  took  place  at  the  meet- 
ings held  in  Washington  September  9 
through  September  13,  1957.  Those  is- 
sues which  are  sufficiently  resolved  are 
being  published  herein  in  the  form  of 
proposed  amendments  to  the  regulations. 

The  proposals  herein  pertain  to 
amendments  to  Parts  3,  4b,  6,  7.  13,  40, 
41,  and  42  of  the  Civil  Air  Regulations 
and  Special  Civil  Air  Regulation  No. 
SR-422.    The  explanatory  material  ac- 


companying each  proposal  presents  the 
basis  for  the  amendments  and  also  the 
reasons  why  certain  other  proposals  are 
not  considered  to  be  sufficiently  resolved 
to  justify  specific  recommendations  for 
amendment  of  the  regulations  at  the 
present  time. 

These  amendments  are  proposed  un- 
der the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended. 
The  proposals  may  be  changed  in  t'le 
light  of  comments  received  in  response 
to  this  notice  of  proposed  rule  making. 

(Sec.  205  (a).  62  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  sees.  601-610,  52  Stat. 
1007-1012,  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.  November 
7,  1957. 

By  the  Bureau  of  Safety. 

fsEAL]  Oscar  Bakke, 

Director. 

Proposed  Rules — Part  3 

Part  3  was  not  subject  to  discussion 
during  the  Annual  Airworthiness  Meet- 
ings, however,  the  proposed  amendments 
to  the  flight  load  requirements  were  in- 
cluded in  the  proposed  agenda  in  Draft 
Release  No.  57-lA.  All  of  the  other  pro- 
posals contained  herein  are  new  items 
which  have  been  previously  discussed 
with  interested  parties. 

The  current  formulas  and  loading 
charts  in  Part  3  ere  based  on  the  aero- 
dynamic characteristics  of  airplanes 
which,  at  the  time  of  promulgation  of 
that  part,  were  considered  typical  of 
airplanes  which  would  be  certificated  in 
accordance  with  its  provisions.  Since 
high  performance  airplanes  are  now  be- 
ing develdiied  for  certification  under 
Part  3,  certain  of  these  formulas  and 
loading  charts  can  no  longer  be  re- 
garded as  generally  applicable.  It  is 
proposed,  therefore,  to  amend  §§3.171 
and  3.222  to  incorporate  appropriate 
quahfications  concerning  the  applica- 
bility of  such  formulas  and  loading 
charts. 

There  Is  proposed  herein  a  new  §  3.687 
to  require  electric  power  system  instru- 
ments. A  similar  requirement  was  cir- 
culated by  CAA  as  Civil  Aeronautics 
Manual  material.  Although  there  was 
general  agreement  with  the  material, 
it  was  found  that  there  was  no  basis  in 
Part  3  for  such  material.  It  is  proposed, 
therefore,  that  Part  3  be  amended  in 
this  respect. 

Section  3.668  requires  a  means  for  in- 
dicating the  adequacy  of  the  power  be- 
ing supplied  to  each  of  the  gyroscopic 
instruments.  It  has  been  found  that 
this  provision  unnecessarily  complicates 
the  airplane's  vacuum  systems  without 
giving  an  indication  of  all  possible  in- 
strument failures,  such  as  the  clogging 
of  integral  instrument  filters.  For  this 
reason  §  3.668  is  being  amended  to  re- 
quire a  power  failure  indicator  only  for 
the  power  source. 

There  are  also  contained  herein  pro- 
posals to  amend  the  definition  of  stand- 
ard atmosphere  to  make  it  consistent 
with  other  airworthiness  parts  of  the 
Civil  Air  Regulations. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  rec- 
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ommend  to  the  Board  that  Part  3  of  the 
Civil  Air  Regulations  be  amended: 

1.  By  amending  §  3.1  (b)  (1)  by  In- 
serting between  the  words  "atmosphere" 
and  "defined"  the  following:  "(see  NACA 
Technical  Note  3182)." 

2.  By  amending  §  3.1  (b)  (1)  (iv)  by 
deleting  *'  — 67°  F."  and  inserting  in  lieu 
thereof  "-69.7^  P." 

3.  By  amending  §  3.1  (b)  (1)  (v)  by 
deleting  "0.002378  '  and  inserting  in  lieu 
thereof  "0.002377." 

4.  By  amending  §  3.171  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§3.171     Loads.  •  •  • 

(d)  Figures  3-3  through  3-10  and  the 
note  under  §  3.216  (a)  shall  not  be  appli- 
cable to  airplanes  for  which  the  Ad- 
ministrator finds  such  data  to  result  in 
unrealistic  loads. 

5.  By  amending  §  3.222  (a)  by  adding 
a  new  sentence  at  the  end  thereof  to  read 
as  follows:  "Paragraphs  (c),  (d).  and 
(e)  of  this  section  shall  not  be  applicable 
to  airplanes  for  which  the  Administrator 
finds  such  data  to  result  in  unrealistic 
loads," 

6.  By  amending  §  3.668  by  deleting  the 
words  "each  of"  from  the  third  sentence 
of  the  introductory  paragraph. 

7.  By  amending  §  3.686  by  redesignat- 
ing the  present  text  as  paragraph  (a) 
and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§  3.686  Generator  controls.  •  •  • 
(b)  A  generator  reverse  current  cut- 
out shall  disconnect  the  generator  from 
the  battery  and  other  generators  when 
the  generator  is  developing  a  voltage  of 
such  value  that  current  suflBcient  to 
cause  malfunctioning  can  flow  into  the 
generator. 

8.  By  adding  a  new  heading  and 
amending  §  3.687  to  read  as  follows: 

instruments 

§  3.687  Instruments.  Means  shall  be 
provided  to  indicate  to  appropriate  crew 
members  those  electric  power  system 
quantities  which  are  essential  for  the 
safe  operation  of  the  system. 

Note  :  For  direct  current  systems,  an  am- 
meter In  each  generator  feeder  would  be 
acceptable.  When  only  one  generator  Is  in- 
stalled, the  ammeter  may  be  in  the  battery 
feeder. 

Proposed  Rules — Part  4b 

Changes  herein  are  proposed  with 
respect  to  various  items  which  were  re- 
solved at  this  year's  Annual  Airworthi- 
ness Review. 

Of  the  substantive  changes,  there  is 
proposed  a  new  requirement  in  §  4b.  132 
(e)  which  would  establish  basic  objective 
criteria  to  insure,  for  the  all-engines 
operating  condition,  adequate  lateral 
control  within  the  operating  speed  range 
and  appropriate  airplane  response  to 
control  application  in  all  stages  of  flight. 
The  currently  effective  provisions  do  not 
prescribe  any  specific  requirements  in 
this  respect,  and  it  is  expected  that  the 
proposed  rule  will  result  in  a  more  effec- 
tive evaluation  of  the  airplane's  lateral 
stability  and  controUabiUty. 

The  currently  effective  fatigue  evalu- 
ation provisions,  although  applicable  to 
all  of  the  flight  structure,  do  not  specify 
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any  loading  conditions  for  vertical  flight 
surfaces  with  respect  to  the  fail  safe 
strength  criteria  in  §  4b.270  (b).  For 
completeness  of  these  provisions,  an  ad- 
dition to  §  4b.270  (b)  is  being  proposed 
which  sets  forth  ultimate  loads,  relative 
to  the  fail  safe  strength  evaluation  of 
vertical  surfaces,  in  terms  of  the  gen- 
erally applicable  unsymmetrical  and  ma- 
neuvering limit  loading  conditions  now 
prescribed  in  the  regulations.  There  is 
also  proposed  a  change  to  S  4b.236  (c) 
(2)  which  prescribes  vertical  load  factors 
necessary  for  completely  defining  the  un- 
symmetrical loads  applicable  in  the  taxi- 
ing and  ground  handling  conditions  for 
landing  gears  of  multi-wheel  units. 

Currently  effective  regulations  require 
trim  tab  controls  to  be  irreversible  unless 
the  tab  is  properly  balanced  and  is 
shown  to  be  free  from  flutter.  The  regu- 
lations do  not  cover  this  design  feature 
in  respect  to  other  trim  devices  such  as 
adjustable  stabilizers,  etc.  A  change  is 
proposed  to  §  4b.322  to  require  all  trim 
control  systems  to  be  irreversible.  This 
change  is  based  on  the  conclusion  that 
all  trim  controls  should  be  subject  to  the 
same  design  requirement,  that  proper 
evaluation  of  trim  surfaces  with  respect 
to  flutter  on  airplanes  of  new  designs 
might  be  extremely  difficult  if  not  im- 
possible, and  that,  unless  trim  controls 
are  made  irreversible,  they  will  be  sub- 
ject to  creep  and  drift. 

There  are  also  being  proposed  several 
relatively  important  changes  with  re- 
spect to  powerplants.  In  new  §  4b.409 
there  is  proposed  a  rule  to  require  an 
in-flight  investigation  of  turbine  power- 
plants  with  respect  to  stall,  surge,  flame- 
out,  etc.  Included  also  is  a  proix)sed 
change  to  ?  4b. 435  which  establishes  more 
deflnite  speciflcations  for  fuel  system  fil- 
tration than  are  contained  in  the  cur- 
rently effective  regulations.  In  addition, 
it  is  proposed  to  revise  the  powerplant 
operating  limitations  provisions  in 
§  4b. 718  to  make  them  more  speciflcally 
applicable  to  turbine  powerplants. 

There  are  also  included  several  pro- 
posed changes  in  the  provisions  regard- 
ing personnel  accommodations,  emer- 
gency evacuation,  and  ditching.  The 
most  substantive  one  involves  a  change 
to  §  4b.362  (d)  which  would  permit  the 
use  of  2  type  IV  exits  in  lieu  of  each 
required  type  HI  exit  on  airplanes  having 
a  capacity  of  20  passengers  or  less. 

Relatively  important  changes  are  also 
proposed  with  respect  to  the  provisions 
dealing  with  the  landing  gear  retraction 
system  §  4b.334  (b),  with  altimeter 
static  pressure  source  tolerances  §  4b.612 
(b)  (5),  and  with  markings  of  the  air- 
speed indicator  §  4b. 732.  Also  proposed 
is  a  new  §  4b. 659  which  would  require 
appropriate  protection  of  the  airplane 
against  failure  of  high  energy  rotors 
when  such  rotors  are  incorporated  in  any 
equipment  on  the  airplane.  Included 
also  is  a  proposal  with  respect  to  §  4b. 603 
which  would  require  the  installation  of 
a  machmeter  if  compressibility  effects 
result  in  an  air-speed  limitation. 

In  addition,  there  are  included  other 
changes  which  are  of  a  relatively  minor, 
clarifying,  or  editorial  nature. 

There  were  several  proposals  discussed 
at    this    year's    Annual    Airworthiness 
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Meetings  which  could  not  be  resolved 
because  of  the  need  for  further  study. 
The  most  important  of  these  include  pro- 
posals w^ith  respect  to  the  airplane's  fly- 
ing qualities,  emergency  evacuation 
provisions  for  relatively  small  transport 
category  airplanes,  and  oxygen  equip- 
ment and  supply  requirements.  In  re- 
spect to  the  proposals  regarding  the 
oxygen  requirements,  discussion  at  the 
recent  meetings  indicated  that  the  pro- 
posal offered  in  connection  with  Part  4b 
of  the  Civil  Air  Regulations  affected  the 
operational  requirements  in  the  operat- 
ing parts  of  the  Civil  Air  Regulations. 
In  view  of  this,  exploration  of  this  mat- 
ter on  a  broader  scale  was  necessary  and, 
to  this  end,  the  Bureau  held  a  separate 
meeting  on  September  26  and  27,  1957, 
to  discuss  proposals  for  changing  the 
oxygen  requirements  in  Parts  40.  41,  and 
42,  as  well  as  Part  4b  of  the  Civil  Air 
Regulations.  The  Bureau  is  now  con- 
sidering the  results  of  those  discussions 
and  intends  to  handle  this  matter  outside 
the  framework  of  the  Annual  Airworthi- 
ness Review. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  it  is  proposed  to  rec- 
ommend to  the  Board  that  Part  4b  of 
the  Civil  Air  Regulations  be  amended: 

1.  By  amending  §  4b. 132  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  4b. 132  Directional  and  lateral  con- 
trol. •   •   • 

<e)  Lateral  control;  all  engines  oper- 
ating. Roll  response  shall  be  rapid  and 
of  sufiBcient  magnitude  to  perform  nor- 
mal maneuvers,  such  as  to  recover  from 
upsets  produced  by  gusts  and  to  initiate 
evasive  maneuvers.  In  sideslips  up  to 
sideslip  angles  which  might  be  required 
in  normal  operation,  suflBcient  excess 
lateral  control  shall  remain  to  perform 
a  limited  amount  of  maneuvering  and  to 
correct  for  gusts.  Lateral  control  shall 
be  suflBcient  at  a  speed  of  Vne  to  provide 
a  peak  roll  rate  necessary  for  safety 
without  requiring  excessive  control  forces 
or  excessive  control  travel. 

2.  By  amending  §  4b.236  (c)  (2)  by 
adding  a  new  sentence  between  the  first 
and  second  sentences  to  read  as  follows: 
"For  one  and  two  defiated  tires  the  ver- 
tical load  factor  at  the  center  of  gravity 
shall  be  60  percent  and  50  percent,  re- 
spectively, of  the  factor  with  no  deflated 
tires  except  that  it  shall  not  be  less  than 
Ig." 

3.  By  amending  §  4b.270  (b)  by  de- 
leting the  words  "subparagraphs  ( 1 )  and 
(2V  in  the  second  sentence  and  substi- 
tuting in  Ueu  thereof  the  words  "sub- 
paragraphs (1)  through  (4)".  by  delet- 
ing "§  4b.211  (b)"  in  subparagraph  (2) 
and  substituting  in  lieu  thereof  "§§  4b.211 
(b)  and  4b.215  (b)",  and  by  adding  new 
subparagraphs  (3)  and  (4)  to  read  as 
follows : 

§  4b.270    General.  •  •  • 
(b)  Fail  safe  strength.  •  •  • 

(3)  Eighty  percent  of  the  limit  loads 
resulting  from  the  conditions  sjjecified  in 
§  4b.220  (c).  These  loads  shall  be  con- 
sidered to  be  ultimate. 

(4)  Eighty  percent  of  the  limit  ma- 
neuvering loads  resulting  from  the  con- 
ditions specified  in  §  4b.215  (a),  except 
that  the  load  need  not  exceed  100  percent 
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of  the  critical  load  obtained  from  the  re- 
quirements of  §  4b. 215  fa)  using  a  pilot 
effort  of  180  pounds.  These  loads  shall 
be  considered  to  be  ultimate. 

4.  By  amending  §  4b.322  by  deleting 
paragraph  <g>  and  by  amending  para- 
graph (t)  to  read  as  follows: 

§  4b.322     Trim  controls  and  systems. 

•  •   • 

<f)  All  trim  control  systems  shall  be 
Irreversible.  The  portion  of  the  system 
from  the  trim  surface  to  the  attachment 
of  the  irreversible  unit  to  the  airplane 
structure  shall  consist  of  a  rigid  con- 
nection. 

5.  By  amending  §  4b. 334  fb)  by  adding 
a  new  sentence  at  the  end  thereof  to  read 
as  follows:  "A  means  shall  be  provided 
to  prevent  the  r^raction  of  the  landing 
gear  while  the  airplane  is  on  the  ground." 

6.  By  amending  §  4b. 358  (b»  by  add- 
ing a  new  subparagraph  (6)  to  read  as 
follows : 

§  4b. 358  Seats,  berths,  and  safety 
belts.  •   •   • 

(b)  Arrangement.  •   •   • 

(6)  Seats  for  cabin  attendants  shall 
be  located  near  primary  exits  (see 
§4b.362rg)). 

7.  By  amending  I  4b. 362   (d)   to  read 

as  follows : 

§  4b. 362  Emergency  evacuation.  •  •  • 
(d)  Ditching  emergency  exits.  Ex- 
cept as  otherwise  provided  in  this  para- 
graph, it  shall  be  shown  that  there  is  not 
less  than  one  emergency  exit  located 
above  the  water  level  for  every  35  pas- 
sengers and  at  least  one  such  exit  per 
side  shall  meet  the  minimum  dimen- 
sions of  the  exit  specified  in  paragraph 
(b)  (3)  of  this  section.  On  airplanes 
having  a  passenger  capacity  of  20  or 
less.  It  shall  be  permissible  to  substitute 
2  type  rv  exits  for  each  required  type 
m  exit.  In  addition,  it  shall  be  permis- 
sible to  substitute  one  easily  accessible 
overhead  hatch  of  not  less  than  the 
clear  dimensions  of  the  exit  specified  In 
paragraph  (b)  (3)  of  this  section  for 
any  2  required  side  exits  located  on 
opposite  sides  of  the  fuselage. 

8.  By  amending  §  4b.362  (e)  (2)  by 
adding  at  the  end  thereof  the  following 
phrase:  "except  that  sliding  window 
emergency  exits  in  the  flight  crew  area 
need  not  be  openable  from  the  outside 
if  the  Administrator  finds  that  the 
proximity  of  other  exits  are  convenient 
and  readily  accessible  to  the  flight  crew 
area." 

9.  By  amending  §  4b.362  (f)  (1)  and 
(2)  by  inserting  in  the  first  sentence  of 
each  subparagraph  between  the  words 
"all"  and  "emergency"  the  word  "pas- 
senger." 

10.  By  adding  a  new  §  4b.409  to  read 
as  follows : 

§  4b.409  Turbine  engine  powerplant 
operating  characteristics.  The  operat- 
ing limitations  of  the  powerplant  shall 
be  investigated  In  flight  to  determine 
that  no  adverse  characteristics  such  as 
stall,  surge,  or  fiameout  are  present  to 
a  hazardous  degree  during  normal  and 
emergency  operation  of  the  airplane 
within  the  range  of  operating  limita- 
tions. 
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11.  By  amending  S  4b.435  by  adding 
the  words  "or  filter"  after  the  word 
"strainer"  in  the  section  title  and  in  the 
Introductory  paragraph,  and  In  para- 
graphs (a),  (b),  and  (c). 

12.  By  amending  §  4b.435  (d)  by  delet- 
ing the  words  "filter  or  strainers"  and 
inserting  in  lieu  thereof  the  words 
"strainers  or  filters." 

13.  By  amending  §  4b. 435  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  4b.435  Fuel  strainer  or  filter.  •  •  • 
(e)  The  fuel  strainer  or  filter  shall  be 
of  adequate  capacity  and  of  appropriate 
mesh  to  insure  proper  engine  operation 
with  the  fuel  contaminated  to  a  degree 
with  respect  to  particle  size  and  density 
which  can  be  reasonably  expected  to 
occur  in  service.  The  fuel  strainer  or 
filter  shall  preclude  the  passage  of  par- 
ticles coarser  in  size  than  that  for  which 
engine  operation  is  approved. 

14.  By  amending  §  4b.603  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

§  4b. 603  Flight  and  navigational  in- 
struments. *  *  • 

(k)  Machmeter  if  an  air-speed  limita- 
tion results  from  compressibility  effects. 

15.  By  amending  S  4b.612  (b)  (5)  to 
read  as  follows: 

§  4b. 612  Flight  and  navigational  in- 
struments. •  •  • 

(b)  Static  air  verit  and  pressure  altim- 
eter systems.  •   •   • 

(5)  The  design  and  Installation  of  the 
altimeter  system  shall  be  such  that  the 
error  in  indicated  pressure  altitude  at 
sea  level  in  standard  atmosphere,  ex- 
cluding instrument  calibration  error, 
does  not  result  in  a  value  more  than  the 
the  ±30  feet  per  100  knots  in  speed  for 
the  appropriate  configuration  in  the 
speed  range  between  1.3  V$^  (flaps  ex- 
tended) and  1.8  V.,  (flaps  retracted) ,  ex- 
cept that  the  error  need  not  be  less  than 
:!:30  feet. 

16.  By  amending  §  4b.651  (h)  (1)  to 
read  as  follows: 

§  4b.651  Oxygen  equipment  and  sup- 
ply. •   •   • 

(h)  Protective  breathing  system.  •  •  • 
(D  The  protective  breathing  equip- 
ment shall  include  masks  covering  the 
eyes,  nose,  and  mouth,  or  only  the  nose 
and  mouth  when  accessory  equipment  is 
provided  to  protect  the  eyes.  Such 
equipment,  while  in  use,  shall  not  prevent 
the  flight  crew  from  using  the  radio 
equipment  of  the  airplane  or  com- 
municating with  each  other  while  at 
their  assigned  duty  stations.  That  part 
of  the  equipment  provided  to  protect  the 
eyes  shall  be  of  such  type  and  construc- 
tion as  to  not  cause  any  appreciable 
adverse  effect  on  vision  and  shall  permit 
wearing  corrective  lens  glasses  by  indi- 
vidual members  of  the  flight  crew. 

17.  By  adding  a  new  S  4b.659  to  read 
as  follows : 

§  4b. 659  Equipment  incorporating 
high  energy  rotors.  Unless  there  exists 
reliable  insurance  that  rotors  will  not 
fail,  such  equipment  shall  be  demon- 
strated as  capable  of  containing  a  failed 
rotor  or  shall  be  so  located  that  failure 


will  not  affect  the  ability  of  the  airplane 
to  continue  safe  flight. 

18.  By  amending  §  4b.718  to  read  as 
follows : 

§  4b. 718  Powerplant  limitations.  The 
following  powerplant  limitations  shall  be 
established  for  the  airplane  as  applicable 
for  the  type(s)  of  engine* s)  installed. 
They  shall  not  exceed  the  corresponding 
limits  established  as  part  of  the  type 
certification  of  the  engine  and  propeller 
installed  in  the  airplane. 

(a)  Take-off  operation.  (1)  Maxi- 
mum rotational  speed  (r.  p.  m.>, 

(2)  Maximum  permissible  manifold 
pressure, 

(3)  Maximum  permissible  gas  tem- 
perature for  turbine  engines. 

(4)  The  time  limit  for  use  of  the 
power  which  corresponds  with  the 
values  established  In  subparagraphs  (1) 
through  (3)   of  this  paragraph, 

(5)  When  the  time  limit  established 
In  subparagraph  (4)  of  this  paragraph 
exceeds  2  minutes,  the  maximum  allow- 
able cylinder  head  and  oil  temperatures, 
and 

(6)  Maximum  cylinder  head  and  oil 
temperatures  if  these  differ  from  the 
maximum  limits  for  continuous  opera- 
tion. 

(b)  Maximum  continuous  operation. 
(1)  Maximum  rotational  speed  (r.  p.  m.), 

(2)  Maximum  permissible  manifold 
pressure,  and 

(3)  Maximum  permissible  cylinder 
head,  oil  and  gas  temperatures. 

(c)  Fuel  grade  or  specification  desig- 
nation. (1)  The  minimum  grade  of  fuel 
required  for  satisfactory  operation  at  the 
limits  specified  in  paragraphs  (a)  and 
(b)  of  this  section  for  reciprocating  en- 
gines, and 

(2)  The  designation  of  the  specifica- 
tion of  fuel  required  for  satisfactory 
operation  at  the  limits  specified  in  para- 
graphs (a)  and  (b)  of  this  section  for 
turbine  engines. 

19.  By  amending  §  4b. 732  to  read  as 
follows : 

§  4b. 732  Air-speed  limitation  infor- 
mation. The  air-speed  limitations  (see 
§  4b. 741  (a))  shall  be  presented  to  the 
flight  crew  In  a  manner  such  that  they 
can  be  easily  read  and  Interpreted  by  the 
flight  crew. 

20.  By  amending  §  4b.741  (a)  by  de- 
leting the  words,  "marking  the  air-speed 
indicator."  and  substituting  in  lieu 
thereof  the  words,  "the  presentation  of 
the  air-speed  limitations  to  the  flight 
crew." 

21.  By  amending  §  4b. 742  by  redesig- 
nating paragraph  (d)  as  paragraph  <e) 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

S  4b.742     Operating  procedures.  •  •  • 

(d)  Restarting  of  turbiiie  engines. 
The  recommended  procedure  shall  be  de- 
scribed to  be  followed  in  restarting  tur- 
bine engines  in  flight. 

Proposed  Rules — ^Part  6 

Although  there  were  no  discussions  of 
Part  6  during  the  Annual  Airworthiness 
Meetings,  a  few  proposals  to  amend  Part 
6  are  Included  herein.  The  non-sub- 
stantive proposals  deal  with  the  defini- 
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tlons  of  standard  atmosphere,  take-off 
power  or  thrust,  maximum  continuous 
power  or  thrust,  and  gas  temperature. 
These  proposals  are  being  made  to  main- 
tain consistency  in  the  definitions 
throughout  the  Civil  Air  Regulations. 

The  only  substantive  proposal  being 
made  deals  with  protection  from  fan 
blade  failures.  A  recent  accident  involv- 
ing engine  overspeed  and  fan  disintegra- 
tion prompts  the  Bureau  to  propose 
an  amendment  to  §  6.401  to  require 
protection  from  fan  failures. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  It  Is  proposed  to  rec- 
ommend to  the  Board  that  Part  6  of  the 
Civil  Air  Regulations  be  amended: 

1.  By  amending  §6.1  (c)  (1)  by  in- 
serting between  the  words  "atmosphere" 
and  "defined"  the  following;  "(see 
NACA  Technical  Note  3182)". 

2.  By  amending  §  6.1  (c)  (1)  (Iv)  by 
deleting  "—67°  P."  and  inserting  in  lieu 
thereof  "-69.7"  F." 

3.  By  amending  §  6.1  (c)  (1)  (v)  by 
deleting  "0.002378"  and  inserting  in  lieu 
thereof  "0.002377". 

4.  By  amending  the  title  of  §  6.1  (g) , 
by  amending  subparagraphs  (2)  and 
(3).  by  redesignating  subparagraphs  (4) 
and  (5)  as  subparagraphs  (5)  and  (6), 
respectively,  and  by  adding  a  new 
subparagraph  (4)  to  read  as  follows: 

§  6.1     Definitions.  •   •   • 

(g)  Powerplant  installations.  *  *  • 

(2)  Take-off  power  or  thrust.  (1) 
Take-off  power  for  reciprocating  engines 
is  the  brake  horsepower  developed  under 
standard  sea  level  conditions  and  under 
the  maximum  conditions  of  crankshaft 
rotational  speed  and  engine  manifold 
pressure  approved  for  the  normal  take- 
off, and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(ii)  Take-off  power  for  turbine  en- 
gines Is  the  brake  horsepower  developed 
under  static  conditions  at  specified  alti- 
tudes and  atmospheric  temperatures  and 
under  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas 
temperature  approved  for  normal  take- 
off, and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(ill)  Take-off  thrust  for  turbine  en- 
gines is  the  jet  thrust  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures  and  un- 
der the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas 
temperature  approved  for  the  normal 
take-off.  and  limited  in  use  to  a  maxi- 
mum continuous  period  as  indicated  in 
the  approved  engine  specification. 

(3)  Maximum  continuous  power  or 
thrust.  (1)  Maximum  continous  power 
for  reciprocating  engines  is  the  brake 
horsepower  developed  in  standard -at- 
mosphere at  a  specified  altitude  and 
under  the  maximum  (5onditions  of  crank- 
shaft rotational  speed  and  engine  mani- 
fold pressure,  and  approved  for  use  dur- 
inij  periods  of  unrestricted  duration. 

<ii)  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos- 
pheric temperatures,  and  flight  speeds 
and  under  the  maximum  conditions  of 
No.  222 3 


fEDERAL  REGISTER 

engine  rotor  shaft  rotational  speed  and 
gas  temperature,  and  approved  for  use 
during  periods  of  unrestricted  duration. 

(iii)  Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  devel- 
oped at  specifled  altitudes,  atmospheric 
temperatures,  and  flight  speeds  and 
under  the  maximum  conditions  of  en- 
gine rotor  shaft  rotational  speed  and 
gas  temperature,  and  approved  for  use 
during  periods  of  unrestricted  duration. 

(4)  Gas  temperature.  Gas  tempera- 
ture for  turbine  engines  is  the  tem- 
perature of  the  gas  stream  obtained  as 
indicated  in  the  approved  engine  speci- 
fication j^jj 

5.  By  amending  §  6.401  by  adding  a 
new  title,  by  redesignating  the  present 
title  and  text  as  paragraph  (a),  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows : 

§  6.401     Engines.  •  •  • 

(b)  Fan  blade  protection.  The 
powerplant  Installation  shall  include  a 
means  of  protection  such  that  the  oc- 
currence of  a  fan  blade  failure  will  not 
jeopardize  the  safe  landing  of  the  rotor- 
craft. 

Proposed  Rules — Part  7 

It  is  proposed  to  amend  the  following 
rules  which  were  resolved  as  a  result  of 
this  year's  Annual  Airworthiness  Review. 

The  most  significant  of  these  amend- 
ments deal  with  the  fiight  requirements 
of  Part  7;  among  these  is  included  a 
proposal  to  eliminate  the  requirement  for 
the  installation  of  a  rotor  high-pitch  stop 
when  it  is  found  that  such  is  unnecessary 
due  to  the  inherent  characteristics  of  the 
rotorcraft  (see  §  7.103  (a)). 

The  presently  effective  powerplant  and 
structural  fire  protection  requirements  of 
Part  7  applicable  to  Category  B  rotor- 
craft  are  designed  to  protect  the  rotor- 
craft  for  5  minutes  in  the  event  of  a 
powerplant  fire.  On  the  other  hand,  the 
regulations  applicable  to  Category  A 
rotorcraft  are  designed  to  give  protec- 
tion from  powerplant  fires  in  order  to 
permit  continued  operation  to  a  landing 
area.  Sections  7.111  (c)  and  7.118  (d) 
contain  options  for  multiengine  Cate- 
gory B  rotorcraft  which  permit  them  to 
be  certificated  under  the  Category  A  ro- 
torcraft requirements  of  these  sections. 
This  permits  the  establishment  of  limit- 
ing heights  and  speeds  for  safe  landing 
following  the  failure  of  only  one  engine 
rather  than  with  complete  power  loss, 
and  the  demonstration  of  an  autorotative 
landing  rather  than  determining  the 
autorotative  landing  distances.  It  is  pro- 
posed to  amend  the  aforementioned  sec- 
tions by  deleting  the  requirement  that 
multiengine  Category  B  rotorcraft  meet 
the  fire  protection  requirements  appli- 
cable to  Category  A  rotorcraft  when 
these  options  are  exercised.  It  is  our  un- 
derstanding that  the  Administrator  re- 
quires the  establishment  of  emergency 
procedures  to  be  followed  in  the  event 
of  a  powerplant  fire  which  is  included  in 
the  Airplane  Flight  Manual  for  Category 
B  rotorcraft.  Such  procedures  normally 
entail  the  execution  of  an  immediate 
landing.  In  applying  operating  limita- 
tions to  such  rotorcraft.  It  is  our  under- 
standing that  the  Administrator  would 
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require  an  immediate  landing  in  the 
event  of  fire  while  in  fiight. 

The  presently  effective  take-off  provi- 
sions of  Part  7  require  the  establishment 
of  a  critical  decision  point  for  Category 
A  rotorcraft,  at  which  point  the  rotor- 
craft is  required  to  have  attained  the 
take-off  safety  speed  to  comply  with  the 
climb  requirements  at  that  point  as  well 
as  to  be  able  to  be  safely  stopped  follow- 
ing the  engine  failure  at  the  critical  de- 
cision point.  It  is  proposed  herein  to 
amend  this  provision  (see  §  7.114  (a) 
(2) )  by  permitting  the  rotorcraft  to  be  at 
a  speed  less  than  the  take-off  safety 
speed  at  the  critical  decision  point  and 
after  failure  of  the  critical  engine  at  that 
point  permit  continued  acceleration  to 
the  end  of  the  rejected  take-off  distance 
at  which  point  the  take-off  safety  speed 
must  be  attained. 

Although  the  subject  of  fan  blade 
failures  was  not  discussed  during  this 
year's  meetings,  a  recent  accident  involv- 
ing engine  overspeed  and  fan  disintegra- 
tion prompts  the  Bureau  to  propose 
amendments  to  §  7.401  to  require  pro- 
tection from  such  fan  failures. 

In  addition  to  the  aforementioned  pro- 
posals, there  are  a  number  of  proposals 
dealing  with  definitions  and  fiight  re- 
quirements contained  herein  which  have 
only  minor  significance. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  it  is  proposed  to  rec- 
ommend to  the  Board  that  Part  7  of  the 
Civil  Air  Regulations  be  amended: 

1.  By  amending  §7.1  (c)  (1)  by  in- 
serting between  the  words  "atmosphere" 
and  "defined"  the  following:  "(see  NACA 
Technical  Note  3182) ". 

2.  By  amending  §  7.1  (c)  (1)  (Iv)  by 
deleting  "-67°  F."  and  inserting  in  lieu 
thereof  "—69.7' F." 

3.  By  amending  S  7.1  (c)  (1)  (v)  by 
deleting  "0.002378"  and  Inserting  in  lieu 
thereof  "0.002377." 

4.  By  deleting  §  7.1  (c)  (6). 

5.  By  amending  §  7.1  (d)  (6)  (1)  by 
adding  a  new  sentence  at  the  end  thereof 
to  read  as  follows:  "For  other  fuels,  a 
design  unit  weight  or  range  of  weights 
appropriate  to  the  type  of  fuels  shall  be 
established." 

6.  By  amending  §  7.1  (g)  by  amending 
subparagraphs  (2)  and  (3),  by  redesig- 
nating subparagraphs  (4)  and  (5)  as 
subparagraphs  (5)  and  (6),  respectively, 
and  by  adding  a  new  subparagraph  (4) 
to  read  as  follows: 

§  7.1    Definitions.  *  •  •' 

(g)  Powerplant  installation.  •  •  • 
(2)  Take-off  power  or  thrust.  (I) 
Take-off  power  for  reciprocating  en- 
gines is  the  braRe  horsepower  developed 
under  standard  sea  level  conditions  and 
under  the  maximum  conditions  of  crank- 
shaft rotational  speed  and  engine  mani- 
fold pressure  approved  for  the  normal 
take-off,  and  limited  in  use  to  a  maxi- 
mum continuous  period  as  indicated  in 
the  approved  engine  speciflcation. 

(ii)  Take-off  power  for  turbine  en- 
gines is  the  brake  horsepower  developed 
under  static  conditions  at  specifled  alti- 
tudes and  atmospheric  temperatures  and 
under  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas  tem- 
perature approved  for  normal  take-off, 
and  limited  in  use  to  a  maximum  con- 
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tlnuous  period  as  indicated  in  the  ap- 
proved engine  specification. 

'iii>  Take-off  thrust  for  turbine  en- 
gines is  the  jet  thrust  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures  and  under 
the  maximum  conditions  of  engine  rotor 
shaft  rotational  speed  and  gas  tempera- 
ture approved  for  the  normal  take-off, 
and  limited  in  use  to  a  maximum  con- 
tinuous period  as  indicated  in  the  ap- 
proved engine  specification. 

(3)  Maj:imum,  continucms  power  or 
thrust,  d)  Maximum  continuous  power 
for  reciprocating  enarines  is  the  brake 
horsepower  developed  in  standard  atmos- 
phere at  a  specified  altitude  and  under 
the  maximum  conditions  of  crankshaft 
rotational  speed  and  engine  manifold 
pressure,  and  approved  for  use  during 
periods  of  unrestricted  duration. 

•  U)  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos- 
pheric temperatures,  and  flight  speeds 
and  under  the  maximum  conditions  of 
engine  rotor  shaft  rotational  speed  and 
gas  temperature,  and  approved  for  use 
during  periods  of  unrestricted  duration. 
<iii>   Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  devel- 
oped at  specified  altitudes,  atmospheric 
temperatures,    and    flight    speeds    and 
under  the  maximum  conditions  of  en- 
gme   rotor  shaft   rotational   speed   and 
gas  temperature,  and  approved  for  use 
during  periods  of  unrestricted  duration, 
<4»   Gas  temperature.    Gas  tempera- 
ture  for   turbine   engines   is    the   tem- 
perature  of   the    gas    stream    obtained 
as   indicated   in   the    approved   engine 
specification. 

7.  By  amending  §  7.20  by  adding  a  new 
paragraph  (c>  to  read  as  follows: 

S  7.20    Rotorcraft  categories.  •  •  • 

(c)  The  eligibility  of  rotorcraft  for 
night  and  instrument  flight  is  contained 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph. 

<1>  Category  A.  Rotorcraft  in  this 
category  are  eligible  for  night  and  in- 
strument flight.  To  be  eligible  for  night 
and  instrument  flight,  the  rotorcraft 
shall  be  certiflcated  in  accordance 
with  such  additional  flight  character- 
istic rules  as  the  Administrator  finds  are 
required  for  safe  operations  under  these 
conditions. 

<2>  Category  B.  Rotorcraft  in  this 
category  are  not  eligible  for  unlimited 
night  ind  instrument  flight.  Rotorcraft 
in  this  category,  however,  are  eligible  for 
Umited  night  flight;  i.  e.,  night  flight 
under  VFR  conditions.  To  be  eligible  for 
limited  night  flight,  compliance  shall  be 
shown  with  such  requirements  as  the 
Administrator  finds  are  necessary  for 
safe  operation  under  these  conditions 
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9.  By  amending  §  7.111  <c)  by  deleting 
the  words  "as  well  as  with  §  7  384  (a)" 
and  by  adding  a  note  to  read  as  follows: 

Non:  See  I  7^84  (b).  Category  B  rotor- 
craft structure  controls,  rotor  mechanisms, 
and  parts  essential  to  a  controlled  landing 
are  protected  from  powerplant  fires  for  at 
least  5  minutes. 

10.  By  amending  §  7.114  (a)  by  de- 
leting the  term  "accelerate-stop"  and 
substituting  in  lieu  thereof  the  words 
"rejected  take-off." 

11.  By  amending  §7.114  fa)  (1)  by 
deleting  the  term  "accelerate-stop"  and 
substituting  in  lieu  thereof  the  words 
"rejected  take-off",  by  deleting  the  words 
"with  take-off  power"  and  substituting 
in  lieu  thereof  the  words  "with  the  power 
associated  with  the  take-off  techniques", 
and  by  adding  the  following  phrase  at 
the  end  of  the  sentence,  "with  the  re- 
maining engines  operating  within  their 
approved  limitations." 

12.  By  amending  §7.114  fa)  (2)  by 
adding  to  the  second  sentence  between 
the  words  "limitations"  and  "the  climb- 
out"  the  words  "the  rotor-raft  shall  be 
accelerated  to  the  end  of  the  rejected 
take-off  distance  from  which  point." 

13.  By  amending  §  7.114  I  a)  (3)  by  de- 
leting the  term  "accelerate-stop"  and 
substituting  in  lieu  thereof  the  words 
"rejected  take-off. ' 

14.  By  amending  §7.115  fa)  (1)  (y), 
fa)  (2)  (v),and  (a)  (3)  (v)  by  deleting 
the  words  "in  the  hot-day  condition"  and 
substituting  in  lieu  thereof  the  words 
"at  the  temperatures  and  altitudes  for 
which  certification  is  sought." 

15.  By  amending  §7.115  <b)  f3)  by 
adding  the  words  'maximum  and"  be- 
tween the  words  "the"  and  "minimum." 

16.  By  amending  §7.118  (b)  by  add- 
ing a  new  sentence  at  the  end  thereof 
to  read  as  follows:  "The  maximum  de- 
scent in  autorotation  shall  be  deter- 
mined." 

17.  By  amending  §  7.118  fc)  by  delet- 
ing subparagraph  (3). 

18.  By  amending  §  7.118  (d)  by  delet- 
ing the  words  "and  §  7.384  (a)." 

19.  By  amending  §  7.120  by  deleting 
paragraph  (c). 

20.  By  amending  §  7.123  (b)  f4)  fi)  by 
adding  the  following  words  "excopt  for 
Category  A  helicopters  the  weipht  shall 
be  that  determined  for  hovering  (see 
§7.116  (a))." 

21.  By  amending  §  7.131  by  adding  the 
following  words,  "unless  the  Adminis- 
trator finds  that  such  tendencies  are 
not  dangerous." 

22.  By  amending  §  7.401  by  adding 
new  paragraphs  (d)  and  (e)  to  read  as 
follows : 


8.  By  amending  §  7.103  fa)  by  adding 
the  following  phrase  to  the  end  of  the 
second  sentence:  "such  means,  however 
need  not  be  provided  if  the  Administra- 
tor finds  that  inherent  characteristics 
of  the  rotorcraft  render  it  unnecessary 
or  that  adequate  means  of  warning  the 
pilot  of  unsafe  rotor  speeds  are  pro- 
vided" and  by  adding  the  following 
phrase  at  the  beginning  of  the  third 
sentence:  "If  a  means  to  prevent  low 
rotor  speeds  is  provided." 


§  7.401     Engines.  •   •  • 

fd)  Category  A;  Fan  blade  protection. 
The  powerplant  installation  shall  include 
a  means  of  protection  such  that  the  oc- 
currence of  a  fan  blade  failure  will  not 
affect  the  operation  of  the  remaining 
engines  nor  jeopardize  the  contiruied 
safe  operation  of  the  rotorcraft. 

(e)  Category  B;  Fan  blade  protection. 
The  powerplant  installation  shall  in- 
clude a  means  of  protection  such  that 
the  occurrence  of  a  fan  blade  failure 
will  not  jeopardize  the  safe  landing  of 
the  rotorcraft. 


Proposed  Rtjles — Part  13 

There  are  contained  herein  proposed 
amendments  with  respect  to  fuel  system 
filters  for  both  reciprocating  and  turbine 
engines  and  endurance  testing  of  turbine 
engines. 

The  proposed  amendments  dealing 
with  fuel  system  filters  are  intended  to 
insure  that  foreign  particles  in  the  fuel 
which  would  have  an  adverse  effect  on 
the  fuel  system  will  be  removed.  It  is. 
therefore,  required  that  the  engine 
manufacturer  specify  the  type  of  filtra- 
tion necessary  and  demonstrate  that 
foreign  particles  passing  through  the 
filter  will  not  impair  the  fuel  system 
functioning. 

It  is  also  proposed  to  amend  §  13.254 
since  it  has  been  found  that  the  specifi- 
cation  of  power  and/or  thrust  and  of 
engine  rotational  speed  to  a  tolerance 
of  ±3  percent  for  the  endurance  test  is 
unduly  burdensome  on  the  engine  man- 
ufacturer. The  proposal  contained 
herein  requires  that  the  endurance  test 
be  conducted  with  the  engine  power 
and/ or  thrust  and  engine  rotational 
speed  at  not  less  than  100  percent  of  the 
specified  values. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  it  is  proposed  to  rec- 
ommend to  the  Board  that  Part  13  of 
the  Civil  Air  Regulations  be  amended* 

1.  By  amending  §  13.110  by  adding 
new  paragraph  (c)  to  read  as  follows: 

§  13.110    Fuel  and  induction  system. 

fc)  The  type  and  degree  of  fuel  filter- 
ing necessary  for  protection  of  the  en- 
gine fuel  system  against  foreign  particles 
in  the  fuel  shall  be  specified.  It  shall 
be  demonstrated  that  foreign  particles 
passing  through  the  iJrescribed  filtering 
means  will  not  critically  impair  engine 
fuel  system  functioning. 

2.  By  amending  §  13.210  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  13.210    Fuel  and  induction  system. 

fd)  The  type  and  degree  of  fuel  filter- 
ing necessary  for  protection  of  the  engine 
fuel  system  against  foreign  particles  in 
the  fuel  shall  be  specified.  It  shall  be 
demonstrated  that  foreign  particles  pass- 
ing through  the  prescribed  filtering 
means  will  not  critically  impair  engine 
fuel  system  functioning. 

3.  By  amending  §  13.254  by  deleting 
the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  "During  the  en- 
durance test,  the  engine  power  and  or 
thrust  and  the  engine  rotational  speed 
shall  not  be  less  than  100  percent  of  the 
specified  values  except  that  substantiat- 
ing evidence  shall  be  submitted  if  the 
engine  parameters  are  not  controlled 
within  this  limitation." 

Proposed  Rules— Parts  40,  41,  42 

Representation  has  been  made  to  the 
Bureau  that  the  descent  flight  provisions 
of  the  two-engine-inoperative  en  route 
requirements  of  Parts  40,  4lVand  42  were 
in  need  of  clarification.  The  language  of 
these  provisions  does  not  make  clear  the 
generally  understood  intent  that  the 
descent  may  be  based  on  a  net  flight 
path.  It  is  being  proposed  to  amend 
these  provisions  in  order  to  clarify  the 
intent. 


Friday,  November  15,  1957 

During  this  year's  Annual  Airworthi- 
ness Meeting,  the  subjects  of  interior 
markings  and  emergency  lighting  for 
exits  were  discussed.  As  a  result,  pro- 
posals are  being  made  to  the  certification 
requirements  to  eliminate  the  necessity 
for  such  markings  and  lights  for  crew 
compartment  exits.  Since  it  is  consid- 
ered that  the  operating  parts  should  be 
consistent  with  the  certification  require- 
ments, similar  amendments  are  being 
proposed  herein  for  Parts  40,  41,  and  42. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  recom- 
mend to  the  Board  that  Parts  40,  41,  and 
42  be  amended: 

1.  By  amending  S  40.75  (b)  (2)  to  read 
as  follows  and  by  similarly  amending 
§§41.30  fc)   (2)   fii),  and  42.75  (b)   (2): 

§  40.75  En  route  limitations:  two  en^ 
gines  inoperative.  •  •  • 

fb)    •   •   • 

(2)  Where  the  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  pre- 
scribed minimum  altitude  need  not  be 
shown  during  the  descent  from  the  cruis- 
ing altitude  to  the  prescribed  minimum 
altitude  if  at  the  end  of  the  descent  and 
during  the  subsequent  portion  of  the 
flight,  the  prescribed  rate  of  climb  is 
met  at  the  prescribed  minimum  alti- 
tudes. The  descent  shall  be  assumed  to 
be  along  a  net  flight  path  and  the  rate 
of  descent  for  the  appropriate  weight 
and  altitude  shall  be  assumed  to  be  0.01 
V^tr,  greater  than  indicated  by  the  per- 
formance information  approved  by  the 
Administrator, 

2.  By  amending  §§  40.173  (f)  (1)  and 
f2),  41.23d  (b)  fl)  and  (2),  and  42.24c 
fb)  fl)  and  (2)  by  inserting  the  word 
"passenger"  between  the  words  "all"  and 
"emergency"  in  the  first  sentence. 

Proposed  Amendments — SRr-422 

Special  Civil  Air  Regulation  SR-422 
was  adopted  by  the  Board  on  July  23, 
1957.  It  includes  a  new  set  of  perform- 
ance requirements  applicable  to  all  tur- 
bine-powered transport  category  air- 
planes type  certificated  after  August  27, 
1957.  In  the  preamble  of  SR-422  the 
Board  indicated  that  changes  to  the  pro- 
visions contained  therein  would  be  made 
if  further  studies  and  experience  indi- 
cate such  changes  to  be  necessary. 

At  the  Annual  Airworthiness  Meetings 
held  September  9  through  13, 1957,  repre- 
sentations were  made  in  support  of  cer- 
tain changes  to  SR-422.  In  the  main, 
the  proposed  changes  involved  substance 
which  affected  the  level  of  required  per- 
formance as  well  as  clarifications  of 
intent. 

Although  numerous  issues  were  raised 
at  the  aforementioned  meetings,  not  all 
of  them  could  be  resolved  at  this  time, 
mainly  because  of  the  lack  of  sufficient 
substantiating  technical  data.  Such  is- 
sues are  considered  to  require  further 
study  and,  consistent  with  the  Board's 
expressed  Interest,  will  be  given  further 
consideration  as  may  be  warranted. 

The  proposed  amendments  to  SRr-422 
contained  herein  involve  the  following 
issues: 

A  substantive  change  is  being  pro- 
posed to  the  "All-engine-operating  land- 
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ing  climb"  which  now  requires  at  least 
a  4.0  percent  gradient  of  climb  in  the 
landing  configuration.  This  requirement 
is  intended  to  insure  sufiBcient  climb 
performance  in  the  event  a  landing  is 
balked.  It  appears  that  requiring  the 
airplane  to  be  in  the  landing  configu- 
ration during  the  climb  after  a  balk 
is  unduly  conservative  and  not  realistic. 
For  this  reason  it  is  proposed  to  permit 
showing  compliance  with  the  4.0  per- 
cent gradient  of  climb  in  the  configura- 
tion which  would  exist  5  seconds  after 
the  initiation  of  the  climb.  The  5-second 
period  is  intended  to  include  a  reasonable 
time  delay  before  the  pilot  could  operate 
the  controls  to  modify  the  airplane's 
configuration.  It  is  anticipated  that  the 
modification  would  result  mainly  from 
the  raising  of  the  airplane's  flaps,  al- 
though other  means  could  be  used.  In 
order  to  insure  that  the  airplane's  per- 
formance in  service  corresponds  with 
the  performance  attained  in  showing 
compliance  with  this  requirement  it  is 
proposed  that  the  procedure  of  changing 
the  airplane's  configuration  be  estab- 
lished and  set  forth  in  the  Airplane 
Flight  Manual. 

Important  substantive  changes  are  be- 
ing proposed  in  respect  to  the  one-en- 
gine-inoE>erative  take-off  climbs  by 
inter-relating  more  realistically  the  pre- 
scribed airplane  configuration,  weight, 
and  power.  In  effect,  this  proposal  would 
permit  meeting  the  prescribed  gradients 
of  climb  at  higher  airplane  weights  than 
would  be  the  case  under  the  presently 
effective  provisions. 

Further  substantive  changes  are  being 
proposed  in  the  numerical  values  of  some 
of  the  required  climb  gradients  in  one- 
engine-inoperative  take-off  and  en  route 
stages  of  flight.  In  the  take-off  path 
above  400  feet  and  in  the  final  take-off 
segment  the  climb  gradient  for  two- 
engine  airplanes  would  be  reduced  from 
1.4  jjercent  to  1.3  percent.  In  the  en 
route  flight  path,  it  is  being  proposed  to 
reduce  the  climb  gradients  of  1.4  and  1.8 
percent  to  1.2  and  1.7  percent  for  two- 
engine  airplanes  and  four-engine  air- 
planes respectively. 

In  addition  to  the  substantive  changes 
being  proposed  there  are  two  significant 
proposals  of  a  clarifying  nature.  The 
first  deals  with  the  determination  of  the 
landing  distance  as  affected  by  devices 
or  means  other  than  wheel  brakes.  It  is 
being  proposed  that  a  provision  similar 
to  the  one  applicable  to  the  accelerate- 
stop  distance  be  made  applicable  to  the 
landing  distance.  This  provision  permits 
the  use  of  means  other  than  wheel  brakes 
in  the  determination  of  the  landing  dis- 
tance. Additionally,  it  is  proposed  to 
amend  the  provision  which  requires  in 
some  cases  the  determination  of  the 
landing  distance  with  one  engine  in- 
operative. It  is  believed  that  the  pro- 
posed requirement  expresses  the  intent 
more  clearly.  One  of  the  more  obvious 
applications  of  this  provision  is  in  re- 
spect of  turbo-propeller  airplanes.  Such 
airplanes  usually  are  landed  with  the 
propellers  in  a  relatively  high  drag  posi- 
tion. If  one  of  the  engines  is  inoperative 
its  propeller  would  be  expected  to  be  in 
a  relatively  low  drag  position  with  the 
consequence  of  a  longer  landing  distance 
than  with  all  engines  operating.  In  such 
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a  case  it  is  required  that  the  landing 
distance  be  determined  with  one  engine 
inoperative  unless  use  could  be  made  by 
the  crew  of  other  means  fe.  g..  reverse 
thrust  not  otherwise  considered  in  deter- 
mining the  landing  distance)  which  re- 
duce the  landing  distance  at  least  to  that 
determined  for  all  engine  operation. 

The  second  clarification  being  pro- 
posed concerns  the  applicability  of  the 
performance  limitations  of  SR-422. 
These  consist  of  the  "certificate  limita- 
tions" and  the  "operating  limitations." 
The  former  relate  to  maximum  take-off 
and  landing  weights,  maximum  take-off 
and  accelerate  stop  distances,  and  the 
operational  limits  imposed  upon  ttie  air- 
plane by  the  manufacturer.  These  limi- 
tations, being  part  of  the  conditions  of 
the  type  and  airworthiness  certificates, 
must  be  complied  with  at  all  times  irre- 
spective of  the  type  of  operations  being 
conducted  (e.  g.,  air-carrier,  private, 
cargo).  The  operating  limitations,  dis- 
tinct from  the  "certifiicate  limitations* 
are  only  applicable  when  required  by  the 
operating  parts  of  the  regulations  fParts 
40,  41.  and  42  require  compliance  for 
passenger  operations).  Although  it  ap- 
peared that  previous  Board  pronounce- 
ments regarding  this  general  problem  as 
well  as  the  explanation-  contained  in  the 
preamble  to  SR-422  would  make  the 
issue  quite  clear,  it  has  come  to  the 
Board's  attention  that  there  might  still 
be  some  misunderstanding  of  this  mat- 
ter. Apparently  the  misunderstanding 
stems  from  the  fact  that  SR-422  pre- 
scribes operating  rules  for  air  carrier 
operations  which  contain  both  the  "cer- 
tificate limitations"  and  the  "operating 
limitations"  while  no  prescription  is  being 
given  to  non-air  carrier  operations ;  thus 
giving  an  impression  that  not  even  the 
"certificate  limitations"  are  applicable 
to  non-air  carriers.  The  inclusion  of 
"certificate  limitations"  for  air  carrier 
operations  with  the  "operating  limita- 
tions" was  meant  only  to  provide  the 
operators  with  the  convenience  of  hav- 
ing together  the  complete  prescription 
of  the  applicable  performance  limita- 
tions, notwithstanding  that  such  an  in- 
clusion in  fact,  duplicates  the  general 
requirement  of  compliance  with  the 
"certificate  limitations"  contained  in  the 
Airplane  Plight  Manual.  In  view  of  the 
possible  misunderstanding  which  might 
exist  from  the  aforementioned  inclusion, 
it  is  proposed  additionally  to  include  in 
SR-422  the  same  "certificate  limitations" 
for  application  to  all  operations  under 
the  provisions  of  Part  43  of  the  Civil 
Air  Regulations. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  rec- 
ommend to  the  Board  that  Special  Civil 
Air  Regulation  SR-422  be  amended: 

1.  By  amending  4T.111  fc)  by  insert- 
ing in  the  first  sentence  the  words  "land- 
ing climbs,"  between  the  words  "take- 
off distances,"  and  "and  landing  dis- 
tances." 

2.  By  amending  4T.116  fg)  by  deleting 
the  numerals  "1.4"  and  inserting  in  lieu 
thereof  the  numerals  "1.3." 

3.  By  amending  the  introductory  sen- 
tence of  4T.119  to  read  as  follows:  "In 
the  landing  configuration  existing  5  sec- 
onds after  initiation  of  the  climb,  in  ac- 
cordance with   4T.111    CO,  the  steady 
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gradient  of  climb  shaU  not  be  less  than 
4.0  percent,  with:" 

4.  By  amending  the  Introductory  sen- 
tence of  4T.120  <2i)  by  inserting  between 
the  words  "configuration"  and  "at"  the 
word  "existing." 

5.  By  amending  4T.120  (a)  (1)  to  read 
as  follows : 

4T.120        One-engine-inoperative      climb. 
(a)    •   •  • 

(1)  The  critical  engine  Inoperative,  the 
remaining  englne(s)  operating  at  the  avail- 
able teke-off  power  and  or  thrust  existing 
In  accordance  with  4T.116  at  the  time  re- 
traction of  the  airplane's  landing  gear  is 
Initiated,  unless  subsequently  a  more  critical 
power  operating  condition  exists  along  the 
flight  path  prior  to  the  point  where  tlie  land- 
ing gear  is  fully  retracted. 

6.  By  amending  the  introductory  sen- 
tence of  4T.120  (b>  by  inserting  between 
the  words  "configiuation"  and  "at"  the 
word  "existing." 

7.  By  amending  4T.120  (b)  (1)  to  read 
as  follows : 

4T 120  One-engine-inoperative  eJimb. 
•  •  • 

(b)    •  •   • 

(1)  The  crttlcel  engine  Inoperative,  the 
remaining  engine (s)  operating  at  the  avail- 
able take-off  power  and,  or  thrust  existing  In 
accordance  with  4T.116  at  the  time  the  land- 
ing gear  Is  fully  retracted,  unless  subse- 
quently a  more  critical  power  operating 
condition  exists  along  the  flight  path  prior 
to  the  point  where  a  height  of  400  feet  abov« 
the  take-off   surface   1b  reached. 

8.  By  amending  4T.120  (c)  by  deleting 
from  the  introductory  sentence  the 
numerals  "1.4"  and  inserting  in  lieu 
thereof  the  numerals  "1.3". 

9.  By  amending  4T.120  (c)  (2)  to  read 
as  follows : 

^  4T  120      One-eriffine-inoperative     climb. 

(c)      •   •   • 

<2)  The  weight  equal  to  the  airplane's 
weight  existing  in  accordance  with  4T.116  at 
the  end  of  the  take-off  path. 

10.  By  amending  4T.121  (a)  by  de- 
leting the  numerals  "1.4"  and  "1.8"  and 
Inserting  in  lieu  thereof  "1.2"  and  "1.7" 
respectively. 

11.  By  amending  4T.122  by  deleting 
from  the  last  sentence  of  the  introduc- 
tory paragraph  the  reference  "(f)"  and 
inserting  in  lieu  thereof  the  reference 
"(g)". 

12.  By  amending  4T.122  by  amending 
paragraph  (f)  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

4T.122     Landing  distance.  •    •   • 

(f)  In  addition  to,  or  In  lieu  of,  wheel 
brakes,  the  use  of  other  braking  means  shall 
be  acceptable  In  determining  the  landing 
distance,  provided  that  such  braking  means 
shall  have  been  proven  to  be  safe  and  re- 
liable, that  the  manner  of  their  employment 
is  such  that  consistent  results  can  be  ex- 
pected in  service,  and  that  exceptional  skiU 
is  not  required  to  control  the  airplane. 

(g)  If  the  characteristics  of  a  device  (e.  g. 
the  propellers)  dependent  upon  the  opera- 
tion of  any  of  the  engines  noticeably  in- 
crease  the  landing  distance  when  the  landing 
Is  made  with  the  engine  Inoperative,  the 
landing  distance  shall  be  determined  with 
the  critical  engine  Inoperative  unless  the 
Administrator  finds  that  the  use  of  com- 
pensating mean*  will  result  in  a  landing  dis- 
tance not  greater  than  that  attained  with 
all  engines  operating. 
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13.  By  amending  4T.123  (b)  by  adding 
the  reference  section  "4T.119"  between 
the  referenced  sections  "4T.116"  and 
•■4T.121." 

14.  By  adding  a  new  Item  4  after 
40T.84  to  read  as  follows: 

4.  In  lieu  of  §  43.11  of  Part  43  of  the 
Ci^ni  Air  Regulations  the  following  shall 
be  applicable: 

43T.il  Transport  category  airplane  weight 
limitations.  The  performance  data  in  the 
Airplane  Flight  Manual  shall  be  applied  In 
determining  compliance  with  the  following 
provisions: 

(a)  No  airplane  shall  be  taken  off  at  a 
weight  which  exceeds  the  take-off  weight 
specified  In  the  Airplane  Flight  Manual  for 
the  elevation  of  the  airport  and  for  the 
ambient  temperature  existing  at  the  time 
of  the  take-off.  (See  4T.123  (af  (1)  and 
4T.743   (a).) 

(b)  No  airplane  shall  be  taken  off  at  a 
weight  such  that,  allowing  for  normal  con- 
sumption 'of  fuel  and  oil  In  flight  to  the 
airport  of  destination,  the  weight  on  arrival 
will  exceed  the  landing  weight  specified  In 
the  Airplane  Flight  Manual  for  the  eleva- 
tion of  the  airport  of  destination  and  for 
the  ambient  temperature  anticipated  there 
at  the  time  of  landing.  (See  4T.123  (a)  (2) 
and  4T.743   (a).> 

(c)  No  airplane  shall  be  taken  off  at  a 
weight  which  exceeds  the  weight  shown  In 
the  Airplane  Flight  Manual  to  correspond 
with  the  minimum  distance  required  for 
take-off  on  the  runway  to  be  used.  The 
take-off  distance  shall  correspond  with  the 
elevation  of  the  airport,  the  effective  run- 
way gradient,  and  the  ambient  temperature 
and  wind  component  existing  at  the  time 
of  take-off.  (See  4T.123  (a)  (3)  and  4T.743 
(a).) 

(d)  No  airplane  shall  be  operated  outside 
the  operational  limits  specified  in  the  Air- 
plane Flight  Manual.  (See  4T.123  (a)  (4) 
and  4T.743  (a).)  ^    '    v    / 

IF.    R.   Doc.    67-9462:    Filed.   Nov.    14.    1957; 
8:51  a.m.] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

r  47  CFR   Part  3  ] 

(Docket  No.  11957J 

Radio  Broadcast  Services 

order  extending  time  fob  klinc  reply 
comments 

In  the  matter  of  amendment  of  5  3.606, 
Tabic  of  assignments.  Television  Broad- 


cast Stations  (Providence.  Rhode  Island 
New  Haven.  Connecticut;  Portland! 
Maine  and  Orono,  Maine), 

1.  The  Commission  has  before  It  for 
consideration  a  petition  filed  November 
7.  1957  by  Channel  16  of  Rhode  Island. 
Inc.  requesting  that  the  Commission  ex- 
tend the  time  for  filing  reply  comments 
In  the  above-entitled  proceeding  from 
November  12,  1957  to  December  12.  1957. 

2.  In  support  of  Its  request  petitioner 
alleges  that  Cherry  &  Webb  Broadcasting 
Company,  licensee  of  television  Station 
WPRO-TV,  Providence,  Rhode  Island, 
submitted  an  opposition  to  the  Commis- 
sion's proposal  and  to  its  Order  to  Show 
Cause.  Petitioner  asserts  that  this  op- 
position Included  extensive  engineering 
material  upon  which  Cherry  &  Webb  re- 
lied, contending  inter  alia,  that  the  Com- 
mission's proposal  for  the  assignment 
of  Channel  8  and  Channel  13  to  Prov- 
idence should  not  be  adopted  because  of 
engineering  and  air  hazards.  Petitioner 
alleges  that  additional  time  is  required  to 
review  the  comments  of  Cherry  k  Webb 
so  that  petitioner's  reply  comments  will 
be  of  the  utmost  assistance  to  the  Com- 
mission in  resolving  the  issues  involved 
in  this  proceeding.  Petitioner  further 
alleges  that  the  other  parties  to  the  pro- 
ceeding do  not  object  to  the  extension. 

3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  and 
necessity  would  be  served  by  extending 
the  time  for  fihng  reply  comments  in 
the  above-entitled  proceeding.  However, 
the  Commission  believes  that  a  15-day 
extension  will  afford  all  interested  par- 
ties sufficient  time  for  preparing  such 
reply  comments. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  petition  of  Channel 
16  of  Rhode  Island.  Inc.  for  additional 
time  to  file  reply  comments  is  granted, 
in  part,  and  that  the  time  for  filing  reply 
comments  in  the  above-entitled  proceed- 
ing is  extended  from  November  12,  1957 
to  November  27.  1957. 

Adopted:  November^.  1957. 

Released:  November  12. 1957. 

Federal  Communications 

COBOflSSION. 

[sEALl        Mary  Jane  Morris. 

Secretary. 

IF.   R.   Doc.   57-9456;    Filed.  Nov.   14.   1957; 
8:50  a.  m.) 


NOTICES 


DEPARTMENT  OF  DEFENSE 
Office   of   the    Secretary 

Implementation  of  Executive  Order 
10730,  September  24. 1957 

The  Secretary  of  Defense  signed  the 
following  order  on  November  6,  1957: 

Ordx» 


I,  Nell  H.  McElroy.  Secretary  of  Defense  of 
the  United  SUtes.  by  direction  of  the  Presi- 
dent of  the  United  States  and  pursuant  to 
the  authority  granted  under  Executive  Order 
No.  10730,  dated  September  24.  1957.  entitled 
"Providing  AsslsUnce  for  the  Removal  of  an 
Obstruction  of  Justice  Within  the  State  of 


Arkansas",  hereby  relieve  from  the  active 
military  service  of  the  United  States  the 
units  and  parts  of  units,  and  the  members 
thereof,  of  the  Army  National  Guard  of  the 
State  of  Arkansas,  listed  on  Exhibit  1  at- 
tached hereto,  which  were  called  Into  the 
active  military  service  of  the  United  States 
pursuant  to  Section  1  of  that  Executive 
Order.  All  other  units  and  parts  of  units, 
and  the  members  thereof,  which  were  called 
Into  the  active  military  service  of  the  United 
States  under  that  Executive  Order,  and 
which  have  not  heretofore  been  relieved  from 
the  a^lve  military  service  of  the  United 
States,  are  hereby  retained  In  the  active  mili- 
tary service  of  the  United  States  under  that 
Executive  Order. 


Friday,  November  15,  1957 

The  relief  from  active  military  service  pro- 
vided by  this  Order  shall  take  effect,  for  par- 
ticular units  or  parts  of  units  and  the  mem- 
bers thereof,  at  the  earliest  practicable  time, 
as  determined  by  the  Secretary  of  the  Army. 

All  other  steps  appropriate  in  connection 
with  relief  from  active  military  service  under 
this  Order  shall  be  taken  by  the  Secretary 
of  the  Army. 

Neil  H.  McElrot. 
Secretary  of  Defense. 

November  6,  1957. 

Maurice  W.  Roche, 
Administrative  Secretary. 
Exhibit  I 

ARKANSAS  Army   National  Guard  Units  To 
Be  Relieved  From  Active  Federal  Service 

unit 

Hq  &  Hq  Co,  153d  Inf  Regt 

Med  Co,  153d  Inf  Regt 

Svc  Co,  153d  Inf  Regt 

Hq  &  Hq  Co,  3d  Bn,  153d  Inf  Regt 

Co  L,  153d  Inf  Regt 

Hq  &  Hq  Det,  739th  Ord  Bn  (Inf  Dlv) 

(F.   R.    Doc.   57-9453;    Filed.   Nov.    14.    1957; 
8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

(Nevada  045160) 

Nevada 

Air  Navigation   Site  Withdrawal 

November  6,  1957. 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24.  1928 
(45  Stat.  728;  49  U.  S.  C.  214)  and  pur- 
suant to  authority  delegated  by  Order 
Number  541  of  the  Director.  Bureau  of 
Land  Management,  approved  April  24, 
1954.  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
following  described  lands  are  hereby 
wiihdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing mining  and  mineral  leasing  laws  and 
reserved  under  jurisdiction  of  the  Civil 
Aeronautics  Administration,  Department 
of  Commerce,  in  the  maintenance  of  air 
navigation  facilities: 

Mount  Diablo  Meridian,  Nevada 

T.  2  N.,  R.  38  E.  (Unsurveyed) , 

Sec.  29 

Parcel  "A"  containing  110.23  acres  more  or 
less  and  more  fully  described  by: 

Beginning  at  Section  corner  common  to 
Sections  13.  18,  19,  &  24,  proceed  on  a  bear- 
ing S  51''14'02"  E  11.860.43  feet  to  a  point 
which  Is  the  center  of  the  VOR  site; 

Thence  proceed  on  a  bearing  of  N  40°44'38" 
E  2033.49  feet  to  the  true  point  of  beginning; 

Thence  South  2,640  feet  to  a  point; 

Thence  West  1,556.68  feet  to  a  point  on  the 
East  Boundary  of  State  Highway  No.  47  right- 
of-way; 

Thence  along  the  East  boundary  of  State 
Highway  No.  47  road  right-of-way  on  a  bear- 
ing of  N  11  30'  W  2.694.1  feet  to  a  point; 

Thence  East  2.081.1  feet  back  to  the  true 
point  of  beginning;  and  hereinafter  de- 
scribed as  Parcel  "A";  and 

Parcel  "B"  containing  25.04  acres  more  or 
less  and  more  fully  described  by: 

Beginning  at  SW  corner  of  Parcel  "A" 
described  above; 

Thence  proceeding  West  408  feet  to  the 
true    point    of    beginning    of    Parcel    "B"; 

Thence  by  metes  and  bounds  proceed  West 
675  32  feet  to  a  point; 

Thence  North  2.640  feet  to  a  point: 
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Thence  East  150.99  feet  to  a  point  located 
on  the  West  boundary  of  State  Highway  No. 
47  road  right-of-way; 

Thence  along  the  West  boundary  of  State 
Highway  No.  47  right-of-way  on  a  bearing 
of  S  11^30'  E  2,694.1  feet  to  the  true  point 
of  beginning  of  Parcel  "B". 

Both  parcels  contain  135.27  acres  more 
or  less. 

This  withdrawal  shall  take  precedence 
over  but  not  otherwise  affect  the  de- 
partmental order  of  November  3.  1936, 
establishing  Nevada  Grazing  District  No. 
5  and  Presidential  Order  dated  March  6, 
1911  establishing  Coal  Land  Withdrawal 
Nevada  No.  1.  in  so  as  such  orders  affect 
any  of  the  above  described  land. 

James  E.  Keogh,  Jr.. 
Manager,  Land  Office. 

(F.   R.   Doc.   57-9440;    Filed.   Nov.    14,    1957; 
8:47  a.  m.l 


[Serial  No.  Idaho  08052] 

Idaho 

order  providing  for  opening  of  public 
lands 

November  6,  1957. 

The  State  of  Idaho  has  certified  that 
the  hereinafter  described  lands  patented 
to  the  State  under  the  provisions  of  sec- 
tion 4  of  the  act  of  August  18,  1894  (28 
Stat.  422,  43  U.  S.  C.  641)  as  amended, 
commonly  known  as  the  Carey  Act.  have 
not  been  reclaimed  as  required  by  the 
Carey  Act  and  that  water  is  not  available 
for  the  irrigation  of  these  tracts.  The 
State  of  Idaho  therefore  has  reconveyed 
the  lands  to  the  United  States. 

Boise  Meridian.  Idaho 

T.  5S..  R.  12E. 

Sec.  30.  lot  1  (a  portion  of  the  NW'^NW'i), 
NEi4NW'4. 
T.  6S.,  R.  13  E., 

Sec.3,SW'4SW«4: 

Sec.    4.    lot    2    (NWi4NE»4).   lot    3    (NE»,4 
NWI4  ) ,  lot  4  ( NW'iNW'/i  ) .  S'/aNWVi-: 

Sec.  9,  Ei2NE'4; 

Sec.  ll,S'iSW'4: 

Sec.  13,SE'4SE'4. 

The  areas  described  total  521  acres  of 
public  lands. 

The  land  is  located  from  one  to  seven 
miles  from  Bliss.  Idaho.  Elevation 
ranges  from  about  3100  feet  to  3300  feet. 
The  surface  relief  is  generally  rolling 
with  some  level  spots.  The  soils  are 
shallow,  sandy  loams  with  numerous 
large  lava  outcrops.  The  vegetation 
consists  of  cheatgrass,  mustard,  Russian 
thistle  and  other  annuals  with  some 
sagebrush.  The  lands  are  held  to  have 
little  suitability  for  agricultural  develop- 
ment except  for  drygrazing  of  livestock. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin- 
eral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  laws. 
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the  lands  described  herein  are  hereby 
opened  to  filing  of  application,  selec-      ^ 
tions  and  locations,  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  -of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims,  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  application  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
homestead,  desert  land  and  small  tract 
laws  by  qualified  veterans  of  World  War 
II  and,  or,  the  Korean  Conflict,  and  by 
others  entitled  to  preference  rights  un- 
der the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279  through  284, 
as  amended),  presented  prior  to  10:00 
a.  m.  on  December  12,  1957,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  March  13, 
1958.  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.  on  March  13,  1958..  will  be  consid- 
ered as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se- 
lections filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

b.  The  lands  will  be  or>ened  to  loca- 
tion under  the  United  States  mining 
laws,  beginning  10:00  a.  m.  on  March  13, 
1958. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  a  (2)  above, 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval  serv- 
ice, preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis- 
charge. Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat- 
utory preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica- 
tions, setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  P.  O.  Box 
2237,  Boise,  Idaho. 

Nolan  F.  Keil, 
Acting  State  Supervisor. 

[P.   R.    Doc.    57-9441:    Filed,    Nov.   14,    1967; 
8:47  a.  m.] 
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[Utah  (I-«)  1 

Utah 

notice    or    proposed    withdrawal    and 
reservation  of  lands 

November  8.  1957. 

Bureau  of  Reclamation  has  filed  an 
application.  Serial  No.  Utah  026185,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation. 
The  applicant  desires  the  land  for 
reclamation  purposes  in  connection  with 
the  Vernal  Unit,  Central  Utah  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Post  Office 
Box  777,  Salt  Lake  City,  Utah. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Salt  Lakk  Meridian.  Utah 

T.  4  5,  R.  21  E., 

Sec.  1;  Lota  3  and  4. 

The  above  area  aggregates  80.30  acres. 

Val  B.  Richman, 
State  Supervisor. 

[P.    R.    Doc.    57-9442.    Piled,   Nov,    14.    1957; 
8:47  a.  m.J 


Geological  Survey 

Colorado.    Louisiana,    Utah.    Wyoming 

definition  of  known  geologic  struc- 
TURES OF  PRODUCING  OIL  AND  GAS  FIELDS 

Former  paragraph  (c)  of  §  227.0.  Part 
227.  Title  30.  Chapter  U  Code  of  Federal 
Regulations  (1947  Supp.).  codification  of 
which  has  been  discontinued  by  a  docu- 
ment pubUshed  in  Part  II  of  the  Federal 
Register  dated  December  31,  1948,  is 
hereby  supplemented  by  the  addition  of 
the  following  list  of  structures  defined 
effective  as  of  the  dates  shown. 

Name  or  Phxd,  Ettective  Date,  Aceeagc 

( 2 )     COLORADO 

Allen,  October  17, 1957,  200. 

Battle  Canyon.  October  17.  1957,  920. 

Plnneo.  October  17.  1957,  800. 

(3a)     LOUISIANA 

Cotton  Valley,  August  14, 1957,  46815. 

(8)     UTAH 

San  Arroyo.  October  2.  1957,  2640. 

(9)     WYOMING 

Middle  Mountain,  July  25,  1957,  760. 
M'lsh  Creek-Skull  Creek  (revision  and  con- 
solidation), September  11.  1957.  19148, 
North  Pork,  July  26.  1957.  883. 
South  Baggs.  August  21.  X957,  3000. 


NOTICES 

DEPARTMENT  OF  COMMERCE 
Federal   Maritime   Board 

H.  L.  ZiEGLER,  Inc..  and  Garrett 
Forwarding  Co. 

notice  of  agreement  filed  with  the 

board  for  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15.  Shipping  Act,  1916  (39  Stat. 
733;  46  U.  S.  C.  8?  4)  : 

Agreement  No.  8258  between  H.  L. 
Ziegler,  Inc.,  Houston.  Texas,  and  Gar- 
rett Forwarding  Co..  Inc.,  New  York,  New 
York,  is  a  cooperative  working  arrange- 
ment under  which  the  parties  will  per- 
form freight  forwarding  services  for  each 
other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may, sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  12,  1957. 

By   order   of   the   Federal   Maritime 


Board. 


Geo.  a.  Viehmann. 
Assistant  Secretary. 


IF.   D.   Doc.   57-9449:    Plied,  Nov.   14.   1957; 
8:49  a.m.) 


Office  of  the  Secretary 

Robert  H.  Merrill 

statement  of  chances  in  financul 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  1C647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as 
reported  in  the  Federal  Register  of  May 
16.  1957,  22  F.  R.  3444. 

A.  Deletions;  None. 

B.  Additions:  None. 

This  Statement  is  made  as  of  Novem- 
ber 7,  1957. 

Dated:  November  7,  1957. 

Robert  H.  Merrill. 

[P.   R.    Doc.   57-9430;    Piled,   Nov.   14.    1957; 
8:45  a.  m.] 


2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  November  1 
1957. 

4.  Title  of  position:  Chief,  Forgings 
Branch.  Iron  &  Steel  Division. 

5.  Name  of  private  employer:  Stand- 
ard Steel  Works  Division  Baldwin-Lima- 
Hamilton  Corporation.  Burnham,  Penn- 
sylvania. 

Carlton  Hayward. 
Director  of  Personnel. 

September  5.  1957. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  80 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  finan«ial  in- 
terests; any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar 
interest. 

Baldwln-Llma-Hamllton  Corporation. 
Bank  Deposits. 

Dated:  November  1.  1957. 

John  R.  Smith. 

IP.   R.   Doc.   57-9431:    Filed,   Nov.    14.    1957; 
8:46  a.  m.] 


Carl  W.  Messinger 


John  R.  Smith 


Thomas  B. 


Nolan, 
Director. 


(F.   R.   Doc.    57-9435:    Piled,  Nov.    14.    1957; 
8:46  a.  m.] 


REPORT  OF  appointment  AND   STATEMENT 
of    FINANCIAL   INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  John  R. 
Smith. 


report  of  appointment  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950.  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Carl  W. 
Messinger. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  November  1, 
1957. 

4.  Title  of  position:  Consultant.  Iron 
&  Steel  Division. 

5.  Name  of  private  employer:  Alle- 
gheny Ludlum  Steel  Corporation,  Pitts- 
burgh, Pennsylvania. 

Carlton  Hayward, 
Director  of  Personnel. 

September  5,  1957. 
Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  which  the 
appointee  Is,  or  within  60  days  preced- 
ing appointment  was,  a  partner;  and 
any  other  businesses  in  which  the  ap- 


Friday,  November  15,  1957 

pointee  owns,  or  within  60  days  pre- 
ceding   appointment    has    owned,    any 

similar  interest. 

National  Biscuit. 

Naf  1  Savings  &  Trust. 

EHec.  Storage  Battery. 

Potomac  Elec.  Power. 

Fidelity  Fund. 

Mass.  Investment  Trust. 

Aetna  Insurance. 

Conn.  Bank  &  Trust. 

General  Electric. 

Funsten  Nut  Co. 

Arrow  Hart  &  Hegeman. 

Allegheny  Ludlum  Steel  Corp. 

1st  Nat.  Bank  In  St.  Louis. 

North  American  Aviation. 

Columbia  Gas  Co. 

Coca  Cola  Bottling  Co. 

ScovUle  Mfg.  Co. 

Hartford  Steam  Boiler  &  Inspection  Co. 

Wagner  Elec.  Corp. 

Dow  Chemical  Co. 

Bank  Deposits. 

Dated:  November  1,  1957. 

Carl  W.  Messinger. 

IF.   R.    Doc.    57-9432:    Filed,   Nov.    14.    1957; 
8:45  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    Nos.    12203-12205;    FCC    57M-10981 

Hall  Broadcasting  Co.,  Inc.,  et  al. 

order  for  pre-hearing  conference 

In  re  applications  of  Hall  Broadcasting 
Company.  Inc..  Los  Angeles,  California, 
Docket  No.  12203,  File  No.  BPH-2175; 
Hogan  Broadcasting  Corporation.  Long 
Beach.  California.  Docket  No.  12204.  File 
No.  BPH-2180;  Richard  C.  Simon  ton, 
Los  Angeles.  California,  Docket  No. 
12205,  Pile  No.  BPH-2239;  for  construc- 
tion permits  FM  Channel  274  (102.7  Mc) . 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Tues- 
day, November  19,  1957,  beginning  at 
10:00  a.  m.  in  the  offices  of  the  Commis- 
sion, Washington,  D.  C.  This  conference 
is  called  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those  speci- 
fied in  that  section  of  the  rules. 

It  is  so  ordered,  This  the  7th  of  No- 
vember 1957. 

Released:  November  8.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    57-9457:    Piled,   Nov.    14,    1957; 
8:50  a.  m.J 


(Docket  No.    12206,   FCC  57M-10991 

Chinook  Television  Co. 
order  continuing  hearing 

In  re  application  of  Robert  S.  McCaw, 
tr  as  Chinook  Television  Company,  Yak- 
ima, Washington.  Docket  No.  12206, 
File  No.  BPCT-2206;  for  construction 
permit  to  replace  expired  permit. 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1957.  that  hearing  in  the  above- 
entitled  proceeding,  which  is  presently 


FEDERAL  REGISTER 

scheduled  to  commence  on  November  13, 
1957,  is  continued  indefinitely,  pending 
action  on  applicant's  petition  of  Novem- 
ber 6,  1957.  requesting  dismissal  of  his 
application  without  prejudice. 

Released:  November  12,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.    R.   Doc.    57-9458;    Filed.   Nov.    14.    1957; 
8:51  a.  m.l 


I  Docket  Nos.  12237,  12238;  FCC  57-1214] 

Oklahoma  Television  Corp.  and  Supreme 
Broadcasting  Co.,  Inc. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED  hearing   on   STATED    ISSUES 

In  re  applications  of  Oklahoma  Tele- 
vision Corporation.  New  Orleans.  Loui- 
siana, Docket  No.  12237,  File  No.  BPCT- 
2330;  for  construction  permit  for  a  new 
television  broadcast  station;  Supreme 
Broadcasting  Company.  Inc.,  New 
Orleans,  Louisiana.  Docket  No.  12238. 
File  No.  BMPCT-4679;  for  modification 
of  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  6th  day  of 
November  1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions, one  requesting  a  construction  per- 
mit for  a  new  television  broadcast  station 
to  operate  on  Channel  12  in  New  Orleans. 
Louisiana,  the  other  requesting  a  modifi- 
cation of  construction  permit  to  operate 
on  Channel  12  in  lieu  of  Channel  20  in 
New  Orleans,  Louisiana;  and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually  destructive  interference ;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for  a 
hearing  and  of  all  objections  to  their  ap- 
plications, and  were  given  an  opportunity 
to  reply ;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  alxjve-captioned  ap- 
plications and  the  replies  to  the  above 
letters,  the  Commission  Jinds  that  each 
of  the  applicants  is  legally,  financially 
and  otherwise  qualified  to  construct,  own 
and  operate  the  proposed  television 
broadcast  stations  and  is  technically  so 
qualified  except  as  to  issue  '1"  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  of  Oklahoma  Television  Cor- 
poration and  Supreme  Broadcasting 
Company.  Inc.  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
systems  and  sites  proposed  in  the  above- 
captioned  applications  would  constitute 
hazards  to  air  navigations. 
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2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
In  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the  sig- 
nificant differences  between  the  appli- 
cants as  to : 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

( b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  station. 

(c)  The  programming  service  proposed 
In  each  of  the  above-captioned  applica- 
tions. 

3.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications,  if 
either,  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  ap>plicants  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. * 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Oklahoma  Television  Corporation 
and  Supreme  Broadcasting  Company, 
Inc.,  pursuant  to  §  1.387  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  November  8, 1957. 

Federal  Communications 
Commission, 
(seal!        Mary  Jane  Morris, 

Secretary. 

|F.   R.   Doc.    57-9459;    Piled.   Nov.    14,    1957; 
8:51  a.  m.l 


FEDERAL   POWER   COMMISSION 

(Docket  No.  G-13662J 

Christie,   Mitchell   and   Mitchell 
Co.  ET  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

November  8.  1957. 

Christie.  Mitchell  and  Mitchell  Com- 
pany, et  al.  (Christie)  on  October  10, 
1957.  tendered  for  filing  proposed  changes 
in  its  presently  effective  rate  schedules ' 
for  sales  of  natural  gas  subject  to  the  ju- 
risdiction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 


>  Christie  previously  proposed  increases  un- 
der the  same  rate  schedule  which  were  sus- 
pended until  April  9.  1957,  in  Docket  No. 
O-11440.  but  were  never  made  effective  sub- 
ject to  refund. 
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Description:  Notice  of  Change,  da t«d  Octo- 
ber 8,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  de«l(?natlon:  Supplement 
No.  16  to  Christie's  FPC  Gas  Rate  Schedule 
No.  9.  Supplement  No.  17  to  Christie's  FPC 
Gas  Rate  Schedule  No.  9. 

Effective  date:  November  10,  1957  (ef- 
fective date  U  the  first  day  after  expiration 
of  the  required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
creases. Christie  states  that  the  in- 
crease provisions  were  entered  into  in 
fair,  arm's-len^h  bargaining,  that  the 
small  increase  (0.4  cents  per  Mcf)  is  fair 
and  reasonable,  and  that  the  total  price 
to  be  received  under  the  subject  contract 
will  afford  sellers  only  a  fair  return. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  UoC  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 
(A)   Purs\iant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I>,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  10,  1958. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

<C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


NOTICES 

for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge.  Is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  Change,  dated  Oc- 
tober 1,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Spartan's  FPC  Gas  Rate  Schedule 
No.  5. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by 
Spartan). 


By   the    Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

•  Secretary. 

Doc.    57-9443;    Filed.    Nov,    14.    1957- 
8:48  a.  m.] 


[P.   R. 


(Docket  No.  CJ-13663J 

Spartan  Drxlling  Co.  et  ai. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  8.  1957. 
Spartan    Drilling    Company    et    al. 
(Spartan),  on  October  9.  1957.  tendered 


In  support  of  the  proposed  periodic 
rate  increase.  Spartan  states  that  the 
escalation  clause  embodied  in  the  con- 
tract is  common  in  such  long-term  con- 
tracts; the  initial  price  is  not  adequate  to 
cover  rising  costs  to  the  producer,  and 
the  increased  rate  represents  the  fair 
field  price. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Spartan's 
FPC  Gas  Rate  Schedule  No.  5  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders : 
(A)   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  1  to  Spar- 
tan's FPC  Gas  Rate  Schedule  No.  5. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until*  June  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(O  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting  k 

[seal]  Joseph  H.  GtrtRiDE, 

Secretary. 

[F.   R.   Doc.   57-9444:    Piled.   Nov.   14.   1957; 
8:48  a.m.] 


I  Docket  No.  0-9966  etc.) 

Natural  Gas  Pipeline  Compant  of 
America  et  al. 

order  fixing  date  for  oral  argument 

Novembers,  1957. 

In  the  matters  of  Natural  Gas  Pipeline 
Company  of  America.  Docket  No.  G-9966' 
Texas  Illinois  Natural  Gas  Pipeline  Com- 
pany. Docket  No.  G-10103;  Colorado 
Interstate  Gas  Company,  Docket  No, 
G-10176;  Chicago  District  Pipeline  Com- 
pany, Docket  No.  G-10214;  Pacific  North- 
west Pipeline  Corporation.  Docket  No 
G-10455. 

Exceptions  have  been  filed  to  the  ini- 
tial decision  issued  October  9,  1957,  by 
the  Presiding  Examiner  in  the  above- 
entitled  proceedings,  and  it  is  appro- 
priate that  oral  argument  be  held 
thereon. 

The  Commission  orders : 

(A)  Oral  argument  before  the  Com- 
mission in  this  matter  be  held  on  De- 
cember 5,  1957,  at  10  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  N'W.,  Wash- 
ington, D.  C. 

(B)  Request  for  time  for  oral  argu- 
ment shall  be  made  to  the  Secretary  of 
the  Federal  Power  Commission  on  or  be- 
fore November  22. 1957. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F.   R.   Doc.    57-9445;    Filed,  Nov.   14,    1957; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-2115] 

Bellanca  Corp. 
order  summarily  suspending  trading 

November  8,  1957. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  $1.00  par 
value  capital  stock  of  Bellanca  Corpora- 
tion, File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock  of 
Bellanca  Corporation  is  listed  and  regis- 
tered on  the  American  Stock  Exchange, 
a  national  securities  exchange;  and 

n.  The  Commission  on  April  24,  1957, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
"the  act")  to  determine  at  a  hearing 
beginning  July  10.  1957,  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with- 
draw, the  registration  of  the  capital  stock 
of  Bellanca  Corporation  (hereinafter 
called  "registrant")  on  the  American 
Stock  Exchange  for  failure  to  comply 
with  section  13  of  the  act  and  the  rules 
and  regulations  adopted  thereunder,  and 
for  failure  to  comply  with  the  disclosure 
requirements  of  Regulation  X-14 
adopted  pursuant  to  section  14  (a)  of  the 
act. 

On  October  31,  1957  the  Commission 
issued  its  order  summarily  suspending 


Friday,  November  15,  1957 

trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices  for  a  period 
of  ten  days  ending  November  10,  1957. 

ni.  The  Commission  being  of  the  opin- 
ion that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  en  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under 
section  15  (O  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
Interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a»  <4^  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  pre- 
vent fraudulent,  deceptive,  or  manipula- 
tive acts  or  practices  for  a  period  of  ten 
(10>  days,  November  11  to  20.  1957, 
Inclusive. 

By  the  Commission. 

IsealI  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|F    R.    Doc.    57-9448:    Filed,   Nov.    14,    1957; 
8:48  a.  m.l 


DEPARTMENT  OF  JUSTICE 

OflRce    of   Alien    Property 

Salomon  Coltof  et  al. 

notice  or  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  avd  Location 

Cash  In  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  Inter- 
est of  the  Attorney  General  acquired  pursu- 
ant to  Vesting  Order  No.  18521  (16  Fed.  Reg. 
10097.  October  3.  1951)  in  and  to  the  securi- 
ties described  below: 

Salomon  Coltof.  Driebergen,  Holland,  L.  8. 
Claim  No.  856;  The  Atchison  Topeka  and 
Santa  Fe  Railway  Company  4/95,  Bond  No. 
88538,  In  the  principal  amount  ol  |1.0<X>. 

No.  222 A 


FEDERAL  REGISTER 

Mrs.  Leonle  Dentz,  Amsterdam,  Holland. 
L.  S.  Claim  No.  880:  $4,704.96. 

Mrs.  Elisabeth  Hartogs,  Arnhem,  Holland. 
L.  S.  Claim  No.  900;  $1,540.00.  Cities  Service 
Company  5/69.  Debentures  Nos.  41847/8.  In 
the  principal  amount  of  $1,000  each. 

Joseph  Franken  and  Mrs.  Anne  Franken, 
Tel  Aviv.  Israel.  L.  S.  Claim  No.  901;  $2,234.86. 

Vesting  Order  No.  18521 

Executed  at  Washington,  D.  C,  on 
November  7.  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

IF,    R.    Doc    57-9455:    Filed,    Nov.    14,    1957; 
8:50  a.m.] 


LISBETH  BAUMANN 


notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Llsbeth      Baumann,      Kfar-Ono,      Israel; 
$463.64  In  the  Treasury  of  the  United  States. 
Claim  No.  61759. 
Vesting  Order  No.  9068. 

Executed  at  Washington,  D.  C,  on 
November  7.  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

|F.    R.    Doc.    57-9454;    Filed.    Nov.    14,    1957; 
8:50  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
November  12, 1957. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

LONG-AND-SHORT  HAtTL 

FSA  No.  34280 — Liquefied  chlorine 
g  a  s — Brunstoick,  Ga.,  to  Tennessee 
points.  Filed  by  O.  W.  South.  Jr..  Agent 
(SFA  No.  A3556),  for  interested  rail  car- 
riers. Rates  on  liquefied  chlorine  gas, 
tank-car  loads  from  Brunswick,  Ga.,  to 
Boyce,  Calhoun,  Chattanooga,  and  North 
Chattanooga,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 


9127 

Tariff:  Supplement  21  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1536. 

FSA  No.  34281— Lumber— Poinfs  in 
Tennessee  to  destinations  in  the  South. 
Filed  by  O.  W.  South,  Jr..  Agent  (SFA 
No.  A3557).  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles, 
carloads  from  Adamsville,  Crump,  and 
Savannah,  Tenn..  to  specified  points  in 
Alabama,  Florida,  Georgia,  Louisiana 
and  Mississippi. 

Grounds  for  relief :  Modified  short-line 
distance  formula  and  grouping. 

Tariff:  Supplement  129  to  Agent 
Spaninger's  tariff  I.  C.  C.  1298. 

FSA  No.  34282:  Ethylene  glycol— 
Orange,  Tex.,  to  Graingers,  N.  C.  Filed 
by  F.  C.  Kratzmeir,  Agent  (SWFB  No. 
B-7149),  for  interested  rail  carriers. 
Rates  on  ethylene  glycol,  tank-car  loads 
from  Orange,  Tex.,  to  Graingers.  N.  C. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff :  Supplement  48  to  Agent  Kratz- 
meir's  tariff  I.  C.  C.  4094. 

FSA  No.  34283:  Rock  salt — Ojibway. 
Ont..  Canada,  to  Louisville,  Ky.  Filed 
by  O.  E.  Schultz.  Agent  (ER  No.  2409). 
for  interested  rail  carriers.  Rates  on 
salt,  rock,  loose  or  in  bulk,  carloads  from 
Ojibway,  Ont.,  Canada  to  Louisville,  Ky. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  12  to  Agent  R.  K. 
Watson's  tariff  I.  C.  C.  197. 

FSA  No.  34284:  Sand— Troy  Grove, 
III.,  to  Kenosha.  Wis.  Filed  by  R.  G. 
Raasch,  Agent  (No.  634),  for  interested 
rail  carriers.  Rates  on  silica  sand,  except 
ground  or  pulverized,  carloads,  from 
Troy  Grove.  111.,  to  Kenosha,  Wis. 

Grounds  for  relief:  Cross-country 
competition  with  Ottawa,  111.,  group 
origins. 

Tariff:  Supplement  21  to  Chicago  and 
North  Western  Railway  Company's  tariff 
I.  C.  C.  11274. 

FSA  No.  34285:  Acids  and  chemicals — 
Bishop,  Tex.,  to  Celriver,  S.  C.  Filed  by 
F.  C.  Kratzmeir,  Agent  (SWFB  No.  B- 
7152) ,  for  interested  rail  carriers.  Rates 
on  acids  and  chemicals,  tank-car  loads, 
from  Bishop,  Tex.,  to  Celriver,  S.  C. 

Grounds  for  relief:  Potential  truck- 
water-truck  competition. 

Tariff:  Supplement  402  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4139. 

FSA  No.  34286:  T.  O.  F.  C.  Service- 
Class  Rates — Louisville,  Ky.,  to  New  York 
points  via  Monon  Railroad.  Filed  by 
The  Monon  Railroad.  Agent  (No.  2).  for 
itself  and  other  interested  rail  carriers. 
Rates  on  commodities  moving  on  class 
rates,  loaded  in  trailers  and  transported 
on  railroad  flat  cars  from  Louisville,  Ky., 
to  Binghamton.  Courtland.  Elmira,  Os- 
wego, and  Syracuse,  N.  Y. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.   R.   Doc.   57-9450;    Filed,   Not.   14.    1957; 
8:49  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  state 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (e)  (4)  of 
J  6.302  is  revoked. 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

(P.   R.   Doc.   57-9491:    Filed,   Nov.   15,    1957; 
8:50  a.  m.l 


Part  6 — Exceptions  From  the 
Competittve  Service 

federal   civil    defense   administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (o)  is  added  to 
§  6.323  as  set  out  below. 

§  6.323    Federal  Civil  Defense  Admin- 
istration.- •  •   • 
(0)  One  Receptionist. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.   R.   Doc.   57-9492;    Piled,   Nov.   15.    1957; 
8:51  a.  m.] 

TITLE  7-— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Rop.  122) 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

limitation  or  handling 

§  914.422     Navel   Orange   Regulation 
/22— (a)  Findings.     (1)  Pursuant  to  the 


marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBclent,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  cuch 
navel  oranges;  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
(Continued  on  p.  9131) 
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Saturday,  November  16,  1957 

any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  14,  1957. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m.,  P.  s.  t.,  November  17, 
1957,  and  ending  at  12:01  a.  m.,  P.  s.  t, 
November  24,  1957,  are  hereby  fixed  as 
follows: 

(i)  District  1:  508.200  cartons; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3:  69,300  cartons; 

(iv)  District  4:  46,200  cartons. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  853,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  15.  1957. 

-     [SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    67-9594;    Filed.   Nov.    15,    1957; 
11:37  a.  m.l 


[Tangerine  Reg.  194] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.870  Tangerine  Regulation  194 — 
(B.)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  Florida  tan- 
gerines, as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflflcient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effective 
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time;  and  good  cause  exlsta  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.  Shipments  of  tange- 
rines, grown  in  the  State  of  Florida,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  November  12,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were- 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  perjod  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

<b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade  and  standard  pack,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  United 
States  Standards  for  Florida  Tangerines 
(§§  51.1810  to  51.1836  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  18.  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  Decem- 
ber 2.  1957.  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least  U.  S. 
No.  1 ;  or 

(ii)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  are  of  a  size  smaller  than 
the  si/e  that  will  pack  176  tangerines, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  half- 
standard  box  (inside  dimensions  9V2  x 
94  X  1914  inches;  capacity  1,726  cubic 
inches). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  14,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[F.   R.   Doc.   57-9540:    Filed,   Nov.   15,    1957; 
9:07a.  m.] 


[Grapefruit  Reg.  274] 

Part  933 — Oranges,  Grapefrtjit,  and 
Tangerines  Grown  in  Florida 

umitation  of  shipments 

-  J  933.871  Grapefruit  Regulation  274 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  33,  as  amended  (7  CFR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  daj'S  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  Is  insufBcient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative 
Committee  on  November  12,  1957,  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
all  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  standard  pack,  and  stand- 
ard box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Florida  Grapefruit  (§5  51.750  to 
51.790  of  this  title) ;  and  the  term 
"mature"  shall  have  the  same  meaning 
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as  set  forth  In  section  601.16  Florida 
Statutes,  chapters  26492  and  28090, 
known  as  the  Florida  Citrus  Code  of 
1949,  as  supplemented  by  section  601.17 
(chapters  25149  and  28090)  and  also  by 
section  601.18,  as  amended  June  2,  1955 
(chapter  29760). 

(2»  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t..  November  18.  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Decem- 
ber 2,  1957,  no  handler  shall  ship: 

(i)  Any  grapefruit,  grown  in  the  State 
of  Florida,  which  are  not  mature  and  do 
not  grade  at  least  U.  S.  No.  1  Bronze; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(iii)  Any  seedless  grapefruit,  grown 
In  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  96  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

(Sec.  5,  49  SUt.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  14. 1957. 

ISEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.   R.   Doc.   57-9539:    Piled.   Nov.    15,    1957; 
9:07  a.  m.| 


[Orange   Reg.  327] 

Part     933 — Oranges,     GRAPEFRirrr.     and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.872  Orange  Regulation  327^ 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933 ) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
Information,  it  is  hereby  found  that  the 
hmitation  of  shipments  of  all  Florida 
oranges,  including  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237:  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  gooci 
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cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  oranges,  in- 
cluding Temple  oranges,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  Information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  November  12,  1957.  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  poMcy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  all  oranges,  including 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  Is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  standard  pack,  and  stand- 
ard box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  amended  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos  (§§  51.1140  to  51.1186  of  this  title; 
22F.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t..  November  18.  1957, 
and  ending  at  12:01  a.  m..  e.  s.  t..  Decem- 
ber 2. 1957,  no  handler  shall  ship : 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze ; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2^*1(1 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  amended 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§§51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676) :  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2'^'^  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2'*i<^  inches  ir;  diameter  and  smaller; 

(iii)  Any  Temple  oranges,  grown  in 


the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  1;  or 

(iv)  Any  Temple  oranges,  grown  In  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  S-m  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of  the 
fruit,  except  that  a  tolerance  of  IQ 
percent,  by  coimt,  of  Temple  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances specified  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos (§§51.1140-51.1186  of  this  title; 
22F.R.  6676). 

(Sec.  5.  49  Stat.  753,  ae  amended;  7  U.  8.  C. 
608c ) 

Dated:  November  14, 1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(P.    R.   Doc.   57-9541:    Filed,   Nov.    15,    1957; 
9:07  a.  m.J 


Part  945 — Tomatoes  Grown  in  Florida 
exemption  procedures         ^ 

Notice  of  rule  making  regarding  a  pro- 
posed revision  of  the  current  Exemption 
Procedures  (§§  945.130  through  945.135), 
to  be  effective  under  Marketing  Agree- 
ment No.  125  and  Order  No.  45  (7  CFR 
Part  945),  regulating  the  handUng  of 
tomatoes  grown  in  Florida,  was  published 
in  the  Federal  Register  October  10,  1957 
(22  F.  R.  8067).  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice, 
which  were  recommended  by  the  Florida 
Tomato  Committee  (established  pursu- 
ant to  the  aforesaid  marketing  agree- 
ment and  order),  the  Exemption  Pro- 
cedures (§5  945.130  through  945.135),  are 
hereby  revised  to  read  as  follows: 


Sec. 

945.130 
945.131 
945.132 

, Application. 
Investigations. 
Issuance. 

945.133 
945.134 
945.135 

Disposition  of  certificates 

Reports. 

Appeals. 

Authority:  §5  945.130  to  945.135  Issued 
under  sec.  5.  49  Stat.  753.  as  amended;  7 
U.  S.  C.  608c. 

§  945.130  Application.  Any  person 
applying  for  exemption  from  regula- 
tions issued  pursuant  to  §  945.52  shall 
file  such  application  with  the  committee, 
or  its  duly  authorized  agent  for  such 
purpose,  on  forms  to  be  furnished  by 
such  committee.  Each  application  shall 
state  the  name  and  address  of  the  ap- 
plicant, the  grade,  size,  and  quality  regu- 
lations from  which  exemption  is 
requested;  and  facts  demonstrating  that 
the  tomatoes,  for  which  exemption  is 
requested,  were  adversely  affected  by 
acts  beyond  his  control  or  by  acts 
beyond  the  applicant's  reasonable  ex- 
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pectatlon.  Applications  shall  set  forth 
such  additional  information  as  the  com- 
mittee may  find  necessary  in  making 
determinations  with  respect  thereto,  in- 
cluding, without  limitation  thereto,  the 
information  required  on  producers'  ap- 
plications by  paragraphs  (a)  and  (b)  of 
this  section. 

•  a)  The  location  and  acreage  of  the 
farm  on  which  tomatoes  for  which  ex- 
emption is  requested,  the  location  where 
such  tomatoes  are  to  be  prepared  for 
market,  and  the  loading  point  from 
which  such  tomatoes  are  to  be  shipped  if 
exemption  is  granted; 

(b)  Quantity  (by  grade,  size,  quality, 
and  variety)  of  tomatoes  harvested  dur- 
ing the  current  season  or  any  specific 
portion  thereof  prior  to  the  date  of  ap- 
plication and  to  be  harvested,  subsequent 
to  such  date,  during  the  remainder  of 
the  current  season  or  any  specific  por- 
tion thereof  (as  may  be  determined  pur- 
suant to  this  part);  an  estimate  of  the 
portion  of  such  tomatoes  which  can  be 
handled  under  regulation  issued  pur- 
suant to  §  945.52,  during  the  remainder 
of  the  season;  and  the  reasons  why  all 
of  such  tomatoes  cannot  be  handled 
under  such  regulations. 

§  945.131  Investigation?.  The  com- 
mittee may  authorize  investigations  of 
applications  by  its  employees,  and  such 
other  persons  as  m^iy  be  necessary  to 
procure  adequate  information  to  pass 
upon  the  merits  of  such  applications. 

§  945.132  Issuance,  (a)  The  com- 
mittee, or  Its  duly  authorized  agents, 
shall  give  prompt  consideration  to  all 
statements  and  facts  relating  to  each 
application  for  exemption,  and.  pur- 
suant to  applicable  provisions  of  this 
part,  a  determination  shall  be  made  as 
to  whether  or  not  the  application  is 
approved.  The  determination,  If  ap- 
proving the  application,  shall  be  evi- 
denced by  the  issuance  of  a  certificate 
of  exemption  pursuant  to  §  945.71:  Pro- 
vided, That  a  separate  certificate  may 
be  issued,  at  the  request  of  an  applicant, 
for  each  affected  field. 

(b)  The  applicant  shall  be  notified  in 
writing  if  his  request  for  exemption  is 
denied. 

(c)  Each  exemption  certificate  Issued 
pursuant  to  this  subpart  shall  be  on  a 
form  duly  approved  by  the  committee 
and  signed  by  an  authorized  representa- 
tive of  such  committee.  At  least  one 
copy  of  each  exemption  certificate  issued 
shall  be  retained  In  the  committee  rec- 
ords. Each  such  certificate  shall  con- 
tain the  name  and  address  of  the 
recipient,  the  location  of  all  tomatoes 
authorized  to  be  shipped  thereunder,  the 
quantity  (by  grade,  size,  quality  and 
variety)  of  tomatoes  which  will  be  per- 
mitted in  the  exempted  shipments  and 
such  other  information  as  may  be 
deemed  necessary  by  the  committee  to 
provide  such  committee,  the  recipient, 
or  both,  with  adequate  and  specific 
information  regarding  such  exempted 
tomatoes. 

5  945.133  Disposition  of  certificates. 
(a)  Each  lot  of  tomatoes  handled  under 
rn  exemption  certificate  shall  be  accom- 
ponied  by  such  certificate,  or  such  ap- 
propriate identifying  information  with 
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respect  to  such  certificate,  as  the  com- 
mittee may  require,  to  facilitate  the  ad- 
ministration of  regulatory  ptovisions 
applicable  thereto. 

(b)  Each  shipment  of  a  lot  or  portion 
thereof,  of  tomatoes  covered  by  an  ex- 
emption certificate  shall  be  accompanied 
by  a  Federal-State  Inspection  Certificate 
which  shall  show  the  exemption  certif- 
icate number  covering  the  lot. 

§  945.134  Reports.  Persons  handling 
tomatoes  under  exemptic.i  certificates 
shall,  at  such  time  as  may  be  specified  in 
such  certificates,  report  thereon  to  the 
committee  the  names  and  addresses  of 
the  receivers  of  such  tomatoes,  the 
quantity  shipped  (by  grade,  size,  quality, 
and  variety),  the  inspection  certificates 
Issued  with  respect  thereto,  the  dates  of 
such  shipments,  and  such  other  infor- 
mation as  may  be  requested  by  such 
committee  In  order  to  administer  the 
regulatory  provisions  applicable  thereto. 

§  945.135  Appeals.  If  any  applicant 
Is  dissatisfied  with  the  determination  of 
the  committee  regarding  an  application 
for  an  exemption  certificate,  or  any  duly 
Issued  exemption  certificate  an  appeal 
by  such  applicant  may  be  taken  to  such 
committee  in  accordance  with  §  945.73. 

Dated:  November  12.  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  f.  R.  Burke, 

Acting  Deputy  Administrator. 
Marketing  Services. 

[F.   R.    Doc.    57-9484;    Piled,   Nov.    15.    1957; 
8:49  a.  m] 


[Lemon  Reg.  713] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

§  953.820  Lemon  Regulation  713 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  nile-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
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Glared  policy  of  the  act  is  Insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
siich  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  Information  .and 
views  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  13. 1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t,  November  17,  1957,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  November  24,  1957, 
are  hereby  fixed  as  follows: 

(i)  District  1:  7.440  cartons; 

(ii)  District  2:  171,120  cartons; 

(ill)  District  3:  26,040  cartons. 

(2)  As  .used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  6,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  14, 1957. 

[seal]  S.  R.  Smith. 

Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar-    ■ 
keting  Service. 

[F.   R.   Doc.   57-9575:    Piled.   Nov.    15.    1957; 
9:07  a.m.] 


[Avocado  Order  9,  Amdt.  8] 

Part  969 — Avocados  Grown  in  South 
Florida 

container  regxtlation 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  69,  as  amended  (7  CFR  Part  969; 
22  F.  R.  3513),  regulating  the  handling 
of  avocados  grown  in  South  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  etseq.;  68  Stat.  906,  1047),  and  upon 
the  basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  found 
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that  the  limitation  on  the  handling  of 
avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  It 
Is  impracticable,  unnecessary,  and  con- 
trary   to    the    public    interest    to    give 
preliminary    notice,    engage    in    public 
lule-making   procedvire,    and   postpone 
the  effective  date  of  this  amendment 
until  30  days  after  publication  thereof  in 
the  Federal  Register   (60  Stat.   237;   5 
U.  S.  C.  1001  et  seq.)   in  that,  as  here- 
inafter set  forth,  the  time  intervening 
between  the  date  when  information  up- 
on which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment   must   become   effective   in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  November   18, 
1957.       The     Avocado     Administrative 
Committee  at  its  meeting  on  November 
12,  1957,  considered  the  effects  of  con- 
tainer regulation  as  currently  prescribed 
by  Avocado  Order  9,  as  amended;  such 
meeting  was  held  after  due  notice  there- 
of and  growers  and  handlers  were  given 
opportunity  to  submit  views  and  data 
concerning  such  regulation,  it  was  con- 
cluded that  it  is  not  practicable  to  pack 
the  currently  prescribed  net  weight  of 
avocados  of  the  smaller  sizes  (20  or  more 
per  container)    in  the  prescribed  con- 
tainers other  than  that  with  dimensions 
11  X  16^4  X  10  inches,  and  it  is  necessary 
to  alter  such  minimum  net  weight  re- 
quirement for  avocados  of  such  sizes  as 
hereinafter  set  forth;  the  recommenda- 
tion and  supporting  information  for  such 
container  regulation  sub.?equent  to  No- 
vember 18.  1957.  and  in  the  manner  pro- 
vided herein,  were  promptly  submitted 
to  the  Department  after  such  meeting 
and  information  concerning  such  recom- 
mendation   ^Kas     disseminated     among 
handlers  of  avocados;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  amendment  effec- 
tive at  the  time  hereinafter  set  forth- 
and  compliance  with  this  amendment 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  there- 
to which  cannot  be  completed  by  the 
effective  time  hereof. 

It  is.  therefore,  ordered.  That  para- 
graph (b)  (1)  (viii)  of  §969.309  (Avo- 
cado Order  9,  as  amended ;  20  F.  R  5627 
6571.  9173 ;  21  F.  R.  4514.  6269,  8142.  9990;' 
22  F.  R.  8117)  is  hereby  amended  to  read 
IS  follows: 

(viii)  With  respect  to  the  containers 
prescribed  in  subdivisions  (ii)  through 
(vi)  of  this  subparagraph,  the  net  weight 
of  the  avocados  in  any  such  container 
shall  be  not  less  than  13i/i  pounds:  Pro- 
vided, That  when  such  containers  are 
packed  with  20  or  more  avocados,  the 
net  weight  of  such  avocados  shall  be  not 
less  than  13  pounds,  and  Provided  fur- 
ther. That  not  to  exceed  5  percent,  by 
count,  of  the  containers  in  any  lot  may 
fail  to  meet  such  applicable  weight  re- 
quirement. 

Effective  time.  The  provisions  of  this 
amendment  shall  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  November  18,  1957. 


RULES  AND   REGULATIONS 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S   C. 
608c) 

Dated:  November  14,  1957. 

[SEAL]  s.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.   Doc.   57-9538;    Filed.    Nov.    15,    1957; 
9:06  a.  m.I 


[Avocado  Order  14.  Amdt.  7J 

Part  969 — Avocados  Grown  in  South 
Florida 

qualitt  and  maturity  regulation 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  69.  as  amended  (7  CFR  Part  969;  22 
F.  R.  3513  >,  regulating  the  handhng  of 
avocados  grown  in  South  Florida,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906.  1047  • .  and  upon  the 
basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  avo- 
cados, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days   after   publication   thereof   in   the 
Federal  Register  (60  Stat.  237;  5  U.  Sft. 
1001  et  seq.)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  the  date  speci- 
fied herein.    Shipments  of  Florida  avo- 
cados are  currently  subject  to  less  restric- 
tive quality  regulation  pursuant  to  Avo- 
cado Order  14,  and  unless  sooner  modi- 
fied or  terminated  will  continue  to  be  so 
regulated  until  April  30.  1958;  determi- 
nation as  to  the  need  for.  and  extent  of, 
continued  quality  regulation  of  Florida 
avocados  must  await  the  development  of 
the  crop  thereof  and.  the  availability  of 
information   on   the   demand   for  such 
fruit,  and  adequate  information  thereon, 
was  not  available  to  the  Avocado  Ad- 
ministrative Committee  until  November 
12,  1957;  recommendation  as  to  the  need 
for,  and  the  extent  of.  regulation  of  the 
quality  of  shipments  of  such  avocados 
on  and  after  November   18,   1957,  was 
made  at  a  meeting  of  the  said  commit- 
tee on  November  12,  1957.  after  consid- 
eration of  all  available  information  as 
to  the  quality,  the  supply  of,  and  demand 
for  such  avocados,  at  which  time  the 
recommendations  and  supporting  infor- 
mation for  such  quality  regulation  in  the 


manner  and  for  the  period  herein 
set  forth  were  submitted  to  the  Depart- 
ment ;  such  meeting  was  held  to  consider 
recommendation  for  such  regulation 
after  giving  due  notice  thereof,  and  inter- 
ested parties  were  afforded  an  opportun- 
ity to  submit  their  views  at  this  meeting; 
the  provisions  of  this  amendment  are 
identical  with  the  aforesaid  recommenda- 
tions of  the  committee,  and  information 
concerning  such  provisions  has  been  :'.i:- 
seminated  among  the  handlers  of  avo- 
cados; and  compliance  with  the  provl- 
sions  of  this  amendment  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  ef- 
fective time  hereof. 

It  is  therefore  ordered.  That  the  pro- 
visions of  §  989.314  (Avocado  Order  14 
as  amended;  22  F.  R.  3652.  4251.  5679* 
6746,  7173.  7357.  8117)  are  hereby  fur-* 
ther  amended  as  follows: 

1.  Amend  paragraph  (b)  (1)  to  read 
as  follows: 

(1)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  November  18,  1957, 
and  ending  at  12:01  a.  m..  e.  s.  t..  April  30,' 
1958,  no  handler  shall  handle  any  con- 
tainer of  avocados,  grown  in  south 
Florida,  unless  the  avocados  in  such  con- 
tainer (i)  grade  not  less  than  25  percent 
No.  1  Grade  and  the  remainder  at  least 
No.  2  Grade:  Provided.  That  not  to  ex- 
ceed 5  percent  of  the  containers  in  a  lot 
may  contain  avocados  which  fail  to 
meet  such  requirement  if  the  entire  lot 
is  within  the  tolerance;  and  (ii)  meet  the 
requirements  of  Standard  Pack. 

2.  Amend  paragraph  (c)  to  read  as 
follows : 

(c)  As  used  herein.  "No.  1  Grade". 
"No.  2  Grade",  and  "Standard  Pack" 
shall  have  the  same  meaning  as  in  para- 
graphs (a),  (c),  and  (f).  respectively,  of 
§  989.130  of  the  supplementing  rules  and 
regulations,  as  amended  (21  F.  R.  2409), 
and  the  term  "diameter"  means  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit. 

The  provisions  of  this  amendment 
shall  become  effective  at  12:01  a.  m., 
e.  s.  t.,  November  18.  1957. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S   C. 
608c) 

Dated:  November  14, 1957. 

tSEAL]  S.    R.    SMrtH, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(F.    R.    Doc.  57-9537;    Filed,  Nov.   15,   1957; 
9:06  a.m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

animal  feed  containinc  antibiotic  drugs 

Under   the    authority   vested   In   the 
Secretary    of    Health,    Education,    and 


Saturday,  November  16,  1957 

Welfare  by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  507.  59  Stat.  463,  as 
amended;  sec.  701.  52  Stat.  1055,  as 
amended;  21  U.  S.  C.  357,  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Diug.s  by  the  Secretary  (22  F.  R.  1045), 
the  general  regulations  for  the  certifica- 
tion of  antibiotic  and  antibiotic-contain- 
ing drugs  (21  CFR,  1956  Supp..  146.26; 
22  F.  R.  7862)  are  amended  as  follows: 

Section  146. 2G  (b)  is  amended  by 
adding  the  following  new  subparagraph 
(34): 

§  146.26  Animal  feed  containing 
penicillin.  •   •  • 

(b)   •  •  • 

(34)  It  is  intended  for  use  as  an  aid 
In  the  reduction  of  bacterial  diarrhea  in 
dairy  cattle  or  as  an  aid  in  reduction  of 
losses  due  to  respiratory  infection  (in- 
fectious rhinotracheitis — shipping  fever 
complex)  or  as  an  aid  in  the  prevention 
or  treatment  of  foot  rot  in  cattle;  its 
labeling  bears  adequate  directions  and 
warnings  for  such  uses;  and  it  contains 
the  following  quantities  of  chlortetra- 
cycline,  by  weight  of  feed,  for  the  condi- 
tions indicated : 

(i)  For  the  prevention  or  treatment 
of  foot  rot  and  as  an  aid  in  the  reduc- 
tion of  bacterial  diarrhea  in  dairy  cattle: 
0.1  milligram  per  pound  of  body  weight 
per  day. 

(ii)  As  an  aid  in  reduction  of  losses 
due  to  respiratory  Infection  (infectious 
rhinotracheitis — shipping  fever  com- 
plex) in  dairy  cattle:  0.1  milligram  per 
pound  of  body  weight  per  day,  except 
that  if  it  is  intended  for  use  for  more 
than  30  days  it  may  contain  chlortetra- 
cycline,  in  a  quantity  by  weight  of  feed 
to  provide  70  milligrams  per  head  per 
day. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry, 
since  it  relaxes  certain  requirements,  and 
since  it  would  be  against  public  interest 
to  delay  publication  of  this  amendment. 

I  further  find  that  animal  feeds  con- 
taining chlortetracycline  and  conform- 
ing with  the  conditions  prescribed  in 
this  order  need  not  comply  with  the  re- 
quirements of  sections  502  (1)  and  507 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  in  order  to  ensure  their  safety  and 
efiBcacy. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.  701.  52  Stat.  1055.  as  amended:  21 
U.  8.  C.  371.  Interprets  or  applies  sees. 
502  (1),  607.  52  Stat.  1051.  59  Stat.  463,  as 
amended;  21  U.  S.  C.  352  ( 1 ) ,  357) 

Dated:  November  8, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.   R.   Doc.    67-9471;    Filed,    Nov.    15,    1957; 
8:46  a.  m.J 
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Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

Part  146b — Certification  of  Strepto- 
mycin     (OR     Dihydrostreptomycin) 

and  STREPTOBrryciN-   (OR  DIHYDROSTREP- 
TOMYCIN-) Containing  Drugs 

MISCELLANEOUS   AMENDMENTS 

Under  the  authority  vested  In  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Di-ug,  and 
Cosmetic  Act  (sec.  507.  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.  S.  C.  357,  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045), 
the  regulations  for  the  certification  of 
antibiotic  and  antibiotic -containing 
drugs,  Parts  146  and  146b  (21  CFR,  1956 
Supp.,  146.26;  21  CFR  146b.l04)  are 
amended  as  indicated  below: 

1.  In  §  146.26  Animal  feed  containing 
penicillin  •  •  •,  subparagraph  (19)  of 
paragraph  (b)  is  amended  as  follows: 

a.  The  present  text  of  the  subpara- 
graph is  designated  as  subdivision  (i). 

b.  A  new  subdivision  (ii) ,  reading  as 
follows,  is  added  at  the  end  of  the 
subparagraph. 

(ii)  It  is  intended  for  use  in  the  dis- 
ease specified  in  subdivision  (i)  of  this 
subparagraph;  it  contains  the  ingredient 
in  the  amount  and  under  the  conditions 
specified  in  that  subdivision;  and  it  con- 
tains one.  but  only  one.  of  the  ingredients 
prescribed  by  paragraph  (a)  of  this  sec- 
tion and  in  the  amounts  specified  in  that 
paragraph. 

2.  In  §  146b.l04  Streptomycin  tab- 
lets •  •  •,  paragraph  (c)  (1)  (iii)  is 
changed  to  read  as  follows: 

(c)  Labeling.  •   ♦   • 

(1)    •   •   ♦ 

(iii)  The  statement  "Expiration  date 

,"  the  blank  being  filled  in  with 

the  date  which  is  24  months  after  the 
month  during  which  the  batch  was  certi- 
fied, except  that  the  blank  may  be  filled 
in  with  the  date  which  is  36  months  or 
48  months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  time  period  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section:  Provided,  however.  That 
such  expiration  date  may  be  omitted 
from  the  immediate  container  if  such 
immediate  container  is  packaged  in  an 
individual  wrapper  or  container; 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  Industry, 
since  it  relaxes  existing  requirements, 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ments set  forth  above. 

I  further  find  that  animal  feeds  con- 
taining antibiotic  drugs  and  the  other 
ingredients  specified  In  amendment  1  of 
this  order  need  not  comply  with  the  re- 
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quirements  of  sections  501  (1>  and  507 
of  the  Federal  Food,  Drug,  and  CosmeUc 
Act  in  order  to  ensure  their  safety  and 
efficacy,  provided  they  are  used  in  the 
amounts  and  for  the  purposes  specified 
in  that  amendment. 

Effective  date.  This  order  shall  be- 
come effective  upon  the  date  of  its  pub- 
lication in  the  Federal  Register. 

(Sec.  701.  52  Stat.  1055:  21  U.  S.  C.  371.  Inter- 
pret or  apply  sec.  507.  59  Stat.  463,  aa 
amended;  21  U.  S.  C.  357) 

Dated:  November  8,  1957. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.   R.   Doc.   67-9470;    Piled,   Nov.   15,    1957; 
8:45  a.m.) 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
[T.  D.  6270) 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

items  specifically  included  in  gross 
income;  alimony  and  separate  mainte- 
nance PAYMENTS 

On  April  25,  1956,  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  Decem- 
ber 31,  1953,  and  ending  after  August  16, 
1954,  except  as  otherwise  provided,  under 
section  71  of  the  Internal  Revenue  Code 
of  1954  was  published  in  the  Federal 
Register  (21  F.  R.  2659).  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  regula- 
tions as  so  published  are  hereby  adopted, 
subject  to  the  changes  as  set  forth  be- 
low: 

Paragraph  1.  Section  1.71-1  is  revised 
as  follows: 

(A)  By  changing  paragraph  (d)  (3) 
(ii)   (b). 

(B)  By    redesignating    subparagraph 

(4)  of  paragraph  (d)   as  subparagraph 

(5)  and  inserting  a  new  subparagraph 
(4)  immediately  after  subparagraph  (3) 
of  such  paragraph. 

(C)  By  deleting  example  (5)  under 
subparagraph  (5),  as  so  redesignated,  of 
paragraph  (d). 

Par.  2.  New  §  1.71-2  Is  added  after 
§  1.71-1. 

[seal]  C.  W.  Stowe, 

Acting  Commissioner 
of  Internal  Revenue. 
Approved:  November  12.  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  are  pre- 
scribed under  section  71  of  the  Internal 
Revenue  Code  of  1954,  relating  to  ali- 
mony and  separate  maintenance  pay- 
ments. Except  as  otherwise  stated  in 
the  regulations,  the  rules  are  applicable 
to  taxable  years  beginning  after  Decern- 
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ber  31,  1953.  and  ending  after  Augiist 
16.  1954. 

ITEMS  SFECinCAlXT  INCLUDKD  IN  CBOSS  INCOII* 

Sec. 

1.71        Statutory   provisions;    alimony    and 

separate  maintenance  payments. 
1.71-1     Alimony   ar  d   separate   maintenance 

payments;  income  to  wife  or  former 

wife. 
1.71-2     Effective  date;   taxable  years  ending 

after    March   31.    1954.   subject    to 

the  Internal  Revenue  Code  of  1939. 

Ai-thoritt:  55  1.71  to  1.71-2  Issued  under 
sec.  7805.  63A  Stat.  917;  26  U.  S.  C.  7805. 

5  1.71  Statutory  provisions:  alimony 
and  separate  maintenance  payments. 

Sec.  71.  Alimony  and  separate  maintenance 
payments — (a)  General  rule — (1)  Decree  of 
divorce  or  separate  maintencnce.  If  a  wife 
is  divorced  or  legally  separated  from  her  hus- 
band under  a  decree  of  divorce  or  of  separate 
maintenance,  the  wife's  gross  Income  In- 
cludes periodic  payments  (whether  or  not 
made  at  regular  intervals)  received  after 
such  decree  In  discharge  of  (or  attributable 
to  property  transferred,  in  trust  or  otherwise. 
In  discharge  of)  a  legal  obligation  which, 
because  of  the  marital  or  family  relationship, 
is  imposed  on  or  incurred  by  the  husband 
under  the  decree  or  under  a  written  instru- 
ment incident  to  such  divorce  or  separation. 

(2)  Wrtttan  separation  agreement.  If  a 
wife  is  separated  from  her  husband  and  there 
Is  a  written  separation  agreement  executed 
a^'ter  the  date  of  the  enactment  of  this  title, 
the  wife's  gross  Income  Includes  periodic  pay- 
ments (whether  or  not  made  at  regular  in- 
tervals) received  after  such  agreement  is 
executed  which  are  made  under  such  agree- 
ment and  because  of  the  marital  or  family 
relationship  (or  which  are  attributable  to 
property  transferred,  in  trust  or  otherwise, 
under  such  agreement  and  t)ecause  of  such 
relationship).  This  paragraph  shall  not 
apply  II  the  husband  and  wife  make  a  single 
return  Jointly. 

(3)  Decree  for  support.  If  a  wife  Is  sepa- 
rated from  her  husband,  the  wife's  gross  In- 
come includes  periodic  payments  (vtrhether 
or  not  made  at  regular  Intervals)  received  by 
her  after  the  date  of  the  enactment  of  this 
title  from  her  husband  under  a  decree  en- 
tered after  March  1.  1954,  requiring  the  hus- 
band to  raalce  the  payments  for  her  support 
or  maintenance.  This  paragraph  shall  not 
apply  if  the  husband  and  wife  make  a  single 
return  Jointly. 

(b)  Payments  to  support  minor  children. 
SubECCtion  (a)  shall  not  apply  to  that  part 
of  any  payment  which  the  terms  of  the 
decree,  instrument,  or  agreement  fix.  in 
terms  of  an  amount  of  money  or  a  part  of 
the  payment,  as  a  sum  which  is  payable 
for  the  support  of  minor  children  of  the 
husband.  For  purposes  of  the  preceding 
sentence,  if  any  payment  is  less  than  the 
amount  specified  In  the  decree,  Instrument, 
or  agreement,  then  so  much  of  such  payment 
as  does  not  exceed  the  sum  payable  for  sup- 
port shall  be  considered  a  payment  for  such 
support. 

(c)  Principal  sum  paid  in  installments — 
(1)  General  rule.  For  purposes  of  subsec- 
tion (a),  installment  payments  discharging 
a  part  of  an  obligation  the  principal  sum  of 
which  is,  either  in  terms  of  money  or  prop- 
erty, specified  in  the  decree,  instrument,  or 
agreement  shall  not  be  treated  as  periodic 
payments. 

(2)  Where  period  for  payment  is  more 
than  10  years.  If.  by  the  terms  of  the  de- 
cree, instrument,  or  agreement,  the  prin- 
cipal sum  referred  to  in  paragraph  ( 1 )  is  to 
be  paid  or  may  be  paid  over  a  period  ending 
more  than  10  years  from  the  date  of  eruch 
decree,  instrument,  or  agreement,  then  (not- 
withstanding paragraph  (1))  the  Install- 
ment payments  shall  be  treated  as  periodic 
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payments  for  purposes  of  subsection  (a),  but 
(in  the  case  of  any  one  taxable  year  of  the 
wife)  only  to  the  extent  of  10  percent  of  the 
principal  sum.  For  purposes  of  the  preceding 
sentence,  the  part  of  any  principal  sum 
which  is  allocable  to  a  period  after  the  tax- 
able year  of  the  wife  in  which  it  is  received 
shall  be  treated  as  an  Installment  payment 
for  the  taxable  year  in  which  it  is  received. 

(d)  Rule  for  husband  in  case  of  trans- 
ferred property.  The  husband's  gross  Income 
does  not  Include  amounts  received  which,  un- 
der subsection  (a),  are  (1)  includible  In  the 
gross  Income  of  the  wife,  and  (2)  attributa- 
ble to  transferred  property. 

(e)  Cro,<;5  references.  (1)  For  definitions 
of  "hu.sband"  and  ■'wife",  see  section  7701 
(a)    (17). 

(2)  For  deduction  by  husband  of  periodic 
payments  not  attributable  to  transferred 
property,  see  section  215. 

(3)  For  taxable  status  of  income  of  an 
estate  or  trust  in  case  of  divorce,  etc.,  see 
Bcctlon  €B2. 

§  1.71-1  Alimony  and  separate  main- 
tenance payments:  income  to  wife  or 
former  wife — (a)  In  general.  Section  71 
provides  rules  for  treatment  in  certain 
cases  of  payments  in  the  nature  of  or  in 
lieu  of  alimony  or  an  allowance  for 
support  as  between  spouses  who  are  di- 
vorced or  separated.  For  convenience, 
the  payee  spouce  will  hereafter  in  this 
section  be  refened  to  as  the  "wife"  and 
the  spouse  from  whom  she  is  divorced 
or  separated  as  the  "husband."  See  sec- 
tion 7701  (a)  (17).  For  rules  relative 
to  the  deduction  by  the  hasband  of  peri- 
odic payments  not  attributable  to  trans- 
ferred property,  see  section  215  and  the 
regulations  thereunder.  For  rules  rel- 
ative to  the  taxable  status  of  income  of 
an  estate  or  trust  in  case  of  divorce,  etc., 
see  section  682  and  the  regulations  there- 
under. 

(b)  Alimony  or  separate  maintenance 
payments  received  from  tfie  husband — 
(1)  Decree  of  divorce  or  separate  main- 
tenance. (A)  In  the  case  of  divorce  or 
legal  separation,  paragraph  (1)  of  sec- 
tion 71  <a)  requires  the  inclusion  in  the 
gross  income  of  the  wife  of  periodic  pay- 
ments (whether  or  not  made  at  regular 
intervals)  received  by  her  Lfter  a  decree 
of  divorce  or  of  separate  maintenance. 
Such  periodic  payments  must  be  made  in 
discharge  of  a  legal  obligation  imposed 
upon  or  incurred  by  the  husband  because 
of  the  marital  or  family  relationship  un- 
der a  court  order  or  decree  divorcing  or 
legally  separating  the  husband  and  wife 
or  a  written  instrument  incident  to  the 
divorce  status  or  legal  separation  status. 

( ii )  For  treatment  of  payments  attrib- 
utable to  property  transferred  <in  trust 
or  otherwise) ,  see  paragraph  (c)  of  this 
section. 

(2)  Written  separation  agreement, 
(i)  Where  the  husband  and  wife  are 
separated  and  living  apart  and  do  not 
file  a  joint  income  tax  return  for  the 
taxable  year,  paragraph  <2)  of  section 
71(a)  requires  the  inclusion  in  the  gross 
income  of  the  wife  of  periodic  payments 
(whether  or  not  made  at  regular  inter- 
vals) received  by  her  pursuant  to  a  writ- 
ten separation  agreement  executed  after 
August  16,  1954.  The  periodic  payments 
must  be  made  under  the  terms  of  the 
written  separation  agreement  after  its 
execution  and  because  of  the  marital  or 
family  relationship.  Such  payments  are 
includible   in   the   wife's   gross   income 


whether  or  not  the  agreement  is  a  legally 
enforceable  instrument.  Moreover,  if 
the  wife  is  divorced  or  legally  separated 
subsequent  to  the  written  separation 
agreement,  payments  made  under  such 
agreement  continue  to  fall  within  the 
provisions  of  section  71  (a)  (2). 

<ii)  For  purposes  of  section  71  (a)  (2), 
any  written  separation  agreement  exe- 
cuted on  or  before  August  16.  1954.  which 
is  altered  or  modified  in  writing  by  the 
parties  in  any  material  respect  after  that 
date  will  be  treated  as  an  agreement 
executed  after  August  16.  1954,  with  re- 
spect to  payments- made  after  the  date 
of  alteration  or  modification. 

(iii)  For  treatment  of  payments  at- 
tributable to  property  transferred  <in 
trust  or  otherwise),  see  paragraph  (c) 
of  this  section. 

(3>  Decree  for  support.  (1)  Where  the 
husband  and  wife,  are  separated  and 
living  apart  and  do  not  file  a  joint  in- 
come tax  return  for  the  taxable  year, 
paragraph  (3»  of  section  71  (a)  requires 
tlip  inclusion  in  the  gross  income  of  the 
wife  of  periodic  payments  (whether  or 
not  made  at  regular  intervals)  received 
by  her  after  August  16.  1954,  from  her 
husband  under  any  type  of  court  order 
or  decree  (including  an  interlocutory  de- 
cree of  divorce  or  a  decree  of  alimony 
pendente  lite)  entered  after  March  1. 
1954,  requiring  the  husband  to  make  the 
payments  for  her  support  or  mainte- 
nance. It  is  not  necessary  for  the  wife 
to  be  legally  separated  or  divorced  from 
her  husband  under  a  court  order  or  de- 
cree; nor  is  it  necessary  for  the  order  or 
decree  for  support  to  be  for  the  purpose 
of  enforcing  a  written  separation  agree- 
ment. 

(ii)  For  purposes  of  section  71  (a)  (3), 
any  decree  which  is  altered  or  modified 
by  a  court  order  entered  after  March  1, 
1954,  will  be  treated  as  a  decree  entered 
after  such  date. 

(4)  Scope  of  section  71  (a).  Section 
71  <at  applies  only  to  payments  made 
because  of  the  family  or  marital  rela- 
tionship in  recognition  of  the  general 
obligation  to  support  which  is  made 
specific  by  the  decree,  instrument,  or 
agreement.  Thus,  section  71  (a>  does 
not  apply  to  that  part  of  any  periodic 
payment  which  is  attributable  to  the 
repayment  by  the  husband  of.  for  ex- 
ample, a  bona  fide  loan  previously  made 
to  him  by  the  wife,  the  satisfaction  of 
which  is  specified  in  the  decree,  in- 
strument, or  agreement  as  a  part  of  the 
general  settlement  between  the  husband 
and  wife. 

(5)  Year  of  inclusion.  Periodic  pay- 
ments are  Includible  in  the  wife's  in- 
come under  section  71  (a)  only  for  the 
taxable  year  in  which  received  by  her. 
As  to  such  amounts,  the  wife  is  to  be 
treated  as  if  she  makes  her  income  tax 
returns  on  the  cash  receipts  and  dis- 
bursements method,  regardless  cf 
whether  she  normally  makes  such  re- 
turns on  the  accrual  method.  However, 
If  the  periodic  payments  described  in 
section  71  (a)  are  to  be  made  by  an 
estate  or  trust,  such  periodic  payments 
are  to  be  included  in  the  wife's  taxable 
year  in  which  they  are  includible  accord- 
ing to  the  rules  as  to  income  of  estates 
and  trusts  provided  in  sections  652,  662, 
and  682,  whether  or  not  such  payments 
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are  made  out  of  the  Income  of  such 
estates  or  trusts, 

i6»  Examples.  The  foregoing  rules 
are  illustrated  by  the  following  examples 
in  which  it  is  assumed  that  the  husband 
and  wife  file  separate  income  tax  re- 
turns on  the  calendar  year  basis: 

Example  (1).  W  files  suit  for  divorce  from 
H  In  19£3.  In  consideration  of  W's  procnlse 
to  relinquish  all  marital  rights  and  not  to 
make  public  H's  financial  affairs,  H  agrees  In 
writing  to  pay  $200  a  month  to  W  during  her 
lifetime  if  a  final  decree  of  divorce  Is  granted 
without  any  provision  for  alimony.  Accord- 
ingly, W  does  not  request  alimony  and  no 
provision  for  alimony  is  made  under  a  final 
decree  of  divorce  entered  December  31.  1953. 
During  1954.  H  pays  W  $200  a  month,  pur- 
suant to  the  promise.  The  $2,400  thus  re- 
ceived by  W  is  includible  in  her  gross  income 
under  the  provisions  of  section  71  (a)  (1). 
Under  section  215.  H  is  entitled  to  a  deduc- 
tion of  $2,400  from  his  gross  income. 

Example  (2).    During  1945.  H  and  W  enter 
into  an  antenuptial  agreement,  under  which. 
In  consideration  of  W's  relinquishment  of  all 
marital    rights    (Including    dower)     in    H's 
property,  and,  In  order  to  provide  for  W's 
support  and  household  expenses.  H  promises 
to  pay  W  $200  a  month  during  her  lifetime. 
Ten  years  after  their  marriage,  W  sues  H  for 
divorce  but  does  not  ask  for  or  obtain  ali- 
mony because  of  the  provision  already  made 
for  her  support  in   the  antenuptial  agree- 
ment.   Likewise,  the  divorce  decree  is  silent 
as  to  such  agreement  and  H's  obligation  to 
support  W.     Section  71   (a)   does  not  apply 
to  such  a  case.    If,  however,  the  decree  were 
modified  so  as  to  refer  to  the  antenuptial 
agreement,  or  if  reference  had  been  made  to 
the  antenuptial  agreement  in  the  court's  de- 
cree or  in  a  written  Instrument  incident  to 
the  divorce  status,  section  71  (a)   (1)  would 
require  the  inclusion  in  W's  gross  income  of 
the  payments  received  by  her  after  the  de- 
cree.   Similarly,  if  a  wTitten  separation  agree- 
ment were  executed  after  August   16,   1954, 
and  Incorporated  the  payment  provisions  of 
the  antenuptial  agreement,  section  71  (a)  (2) 
would  require  the  inclusion  in  W's  income  of 
payments  received  by  W  after  W  begins  living 
apart  from  H,  whether  or  not  the  divorce 
decree  was  subsequently  entered  and  whether 
or  not  W  was  living  apart  from  H  when  the 
separation  agreement  was  executed,  provided 
that  such  payments  were  made  after  such 
agreement  was  executed  and  pursuant  to  Its 
terms.     As  to  Including  such  payments  In 
W's  Income,  if  made  by  a  trust  created  under 
the    antenuptial    agreement,    regardless    of 
whether  referred  to  in  the  decree  or  a  later 
instrument,  or  created  pursuant  to  the  writ- 
ten  separation   agreement,   see   section   682 
and  the  regulations  thereunder. 

Example  (3).  H  and  W  are  separated  and 
living  apart  during  1954.  W  sues  H  for  sup- 
port and  on  February  1.  1954.  the  court 
enters  a  decree  requiring  H  to  pay  $200  a 
month  to  W  for  her  support  and  mainte- 
nance. No  part  of  the  $200  a  month  support 
payments  is  includible  in  W's  Income  under 
section  71  (a)  (3)  or  deductible  bv  H  under 
section  215.  If.  however,  the  decree  had 
been  entered  after  March  1.  1954.  or  had  been 
altered  or  modified  by  a  court  order  entered 
after  March  1,  1S54.  the  payments  received 
by  W  after  August  16,  1954.  under  the  decree 
as  a:tered  or  modified  would  be  includible 
In  her  Income  under  section  71  (a)  (3)  and 
deductible  by  H  under  section  216. 

Example  (4).  Wsues  H  for  divorce  In  1954. 
On  January  15.  1954.  the  court  awards  W 
temporary  alimony  of  $25  a  week  pending 
the  final  decree.  On  September  1.  1954,  the 
coiirt  grants  W  a  divorce  and  awards  her  $200 
a  month  permanent  alimony.  No  part  of  the 
125  a  week  temporary  alimony  received  prior 
to  the  decree  is  includible  in  W's  Income 
under  section  71  (a),  but  the  $200  a  month 
received  during  the  remainder  of  1954  by  W 
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Is  includible  In  her  Income  for  1954.  Under 
section  215,  H  Is  entitled  to  deduct  such  $200 
pasrments  from  his  Income.  If,  however,  the 
decree  awarding  W  temporary  alimony  had 
been  entered  after  March  1,  1954,  or  had 
been  altered  or  modified  by  a  court  order 
entered  after  March  1,  1954.  temporary  ali- 
mony received  by  her  after  August  16,  1954, 
would  be  Includible  In  her  Income  under 
section  71  (a)  (3)  and  deductible  by  H  under 
section  215. 

(c)  Alimony  and  separate  maintenance 
payments  attributable  to  property.  (1) 
(i)  In  the  case  of  divorce  or  legal  sepa- 
ration, paragraph  (1)  of  section  71  (a) 
requires  the  inclusion  in  the  gross  income 
of  the  wife  of  periodic  payments 
(whether  or  not  made  at  regular  inter- 
vals) attributable  to  property  trans- 
ferred, in  trust  or  otherwise,  and  received 
by  her  after  a  decree  of  divorce  or  of 
separate  maintenance.  Such  property 
must  have  been  transferred  in  discharge 
of  a  legal  obligation  Imposed  upon  or 
incurred  by  the  husband  because  of  the 
marital  or  family  relationship  under  a 
decree  of  divorce  or  separate  mainte- 
nance or  under  a  written  instrument  in- 
cident to  such  divorce  status  or  legal 
separation  status. 

(ii)  Where  the  husband  and  wife 
are  separated  and  living  apart  and  do  not 
file  a  joint  income  tax  return  for  the  tax- 
able year,  paragraph  (2)  of  section  71 
(a)  requires  the  inclusion  in  the  gross  in- 
come of  the  wife  of  periodic  payments 
(whether  or  not  made  at  regular  inter- 
vals) received  by  her  which  are  attribut- 
able to  property  transferred,  in  trust  or 
otherwise,  under  a  wrinen  separation 
agreement  executed  after  August  16, 
1954.  The  property  must  be  transferred 
because  of  the  marital  or  family  relation- 
ship. The  periodic  payments  attributa- 
ble to  the  property  must  be  received  by 
the  wife  after  the  written  separation 
agreement  is  executed. 

(iii)  The  periodic  payments  received 
by  the  wife  attributable  to  property 
transferred  under  subdivisions  (i)  and 
(ii)  of  this  subparagraph  and  includible 
in  her  gross  income  are  not  to  be  included 
in  the  gross  income  of  the  husband. 

(2)  The  full  amount  of  periodic  pay- 
ments received  under  the  circumstances 
described  in  section  71  (a)  (1),  (2).  and 
(3)  is  required  to  be  included  in  the  gross 
income  of  the  wife  regardless  of  the 
source  of  such  payments.  Thus,  it  mat- 
ters not  that  such  payments  are  at- 
tributable to  property  in  trust,  to  life 
insurance,  endowment,  or  annuity  con- 
tracts, or  to  any  other  interest  in  prop- 
erty, or  are  paid  directly  or  indirectly 
by  the  husband  from  his  income  or  capi- 
tal. For  example,  if  in  order  to  meet  an 
alimony  or  separate  maintenance  obli- 
gation of  $500  a  month  the  husband  pur- 
chases or  assigns  for  the  benefit  of  his 
wife  a  commercial  annuity  contract  pay- 
ing such  amount,  the  full  $500  a  month 
received  by  the  wife  is  includible  in  her 
income,  and  no  part  of  such  amount  is 
includible  in  the  husband's  income  or  de- 
ductible by  him.  See  section  72  (k) 
and  the  regulations  thereunder.  Like- 
wise, if  property  is  transferred  by  the 
husband,  subject  to  an  annual  charge  of 
$5,000,  payable  to  his  wife  in  discharge 
of  his  alimony  or  separate  maintenance 
obligation  under  the  divorce  or  separa- 
tion decree  or  written  instrument  inci- 
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dent  to  the  divorce  status  or  legal  sepa- 
ration status  or  if  such  property  is  trans- 
ferred pursuant  to  a  written  separation 
agreement  and  subject  to  a  similar  an- 
nual charge,  the  $5,000  received  an- 
nually is,  under  section  71  (a)  (1)  or  (2) , 
includible  in  the  wife's  income,  regard- 
less of  whether  such  amount  is  paid 
out  of  income  or  principal  of  the  prop- 
erty. 

(3)  The  same  rule  applies  to  periodic 
payments  attributable  to  property  in 
trust.  The  full  amount  of  periodic  pay- 
ments to  which  section  71  (a)  (1)  and 
(2)  applies  is  includible  in  the  wife's 
income  regardless  of  whether  such  pay- 
ments are  made  out  of  trust  income. 
Such  periodic  payments  are  to  be  In- 
cluded in  the  wife's  income  under  section 
71  (a)  (1)  or  (2)  and  are  to  be  excluded 
from  the  husband's  income  even  though 
the  income  of  the  trust  would  otherwise 
be  includible  in  his  income  under  subpart 
E,  part  I,  subchapter  J,  Internal  Revenue 
Code  of  1954.  relating  to  trust  income 
attributable  to  grantors  and  others  as 
substantial  owners.  As  to  periodic  pay- 
ments received  by  a  wife  attributable  to 
property  in  trust  in  cases  to  which  sec- 
tion 71  (a)  (1)  or  (2)  does  not  apply 
because  the  husband's  obligation  is  not 
specified  in  the  decree  or  an  instrument 
incident  to  the  divorce  status  or  legal 
separation  status  or  the  property  was  not 
transferred  under  a  written  separation 
agreement,  see  section  682  and  the  regu- 
lations thereunder. 

(4)  Section  71    (a)    (1)    or   (2)    does 
not  apply  to  that  part  of  any  periodic 
payment  attributable  to  thafc  portion  of 
any  interest  in  property  transferred  in 
discharge  of  the  husband's  obligation 
under  the  decree  or  instrument  incident 
to  the  divorce^tatus  or  legal  separation 
status,  or  transferred  pui'suant  to  the 
written  separation  agreement,  which  in- 
terest originally  belonged  to  the  wife. 
It  will  apply,  however,  if  she  received 
such  interest  from  her  husband  in  con- 
templation of  or  as  an  incident  to  the 
divorce  or  separation  without  adequate 
and    full    consideration    in    money    qj 
money's  worth,  other  than  the  release  of 
the  husband  or  his  property  from  mari- 
tal obligations.    An  example  of  the  first 
rule  is  a  case  where  the  husband  and 
wife    transfer    securities,    which    were 
owned  by  them  jointly,  in  trust  to  pay  an 
annuity  to  the  wife.    In  this  case,  the  full 
amount  of  that  part  of  the  annuity  re- 
ceived by  the  wife  attributable  to  the 
husband's    interest    in    the    securities 
transferred  in  discharge  of  his  obligation 
under  the  decree,  or  instrument  incident 
to  the  divorce  status  or  legal  separation 
status,  or  transferred  under  the  WTitten 
separation  agreement,  is  taxable  to  her 
under  section  71  <a)    (1)  or  (2),  while 
that  portion  of  the  annuity  attributable 
to  the  wife's  interest  in  the  securities  so 
transferred  is  taxable  to  her  only  to  the 
extent  it  is  out  of  trust  income  as  pro- 
vided in  part  I  of  subchapter  J.     If, 
however,  the  husband's  transfer  to  his 
wife  is  made  before  such  property  is 
transferred  in  discharge  of  his  obliga- 
tion under  the  decree  or  written  instru- 
ment,  or   pursuant   to   the   separation 
agreement  in  an  attempt  to  avoid  the 
application  of  section  71  (a)  (1)  or  (2) 
to  part  of  such  payments  received  by  his 
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wife,  such  transfers  will  be  considered 
as  a  part  of  the  same  transfer  by  the 
husband  of  his  property  in  discharge  of 
his  obligation  or  pursuant  to  such  agree- 
ment. In  such  a  case,  section  71  fa)  (1) 
or  (2)  will  be  applied  to  the  full  amount 
received  by  the  wife.  As  to  periodic 
pasTnents  received  under  a  joint  pur- 
chase of  a  commercial  annuity  contract. 
see  section  72  and  the  regulations  there- 
under. 

<d)  Periodic  and  installment  pay- 
ments. <1)  In  general,  installment  pay- 
ments discharging  a  part  of  an  obligation 
the  principal  sum  of  which  is.  in  terms 
of  money  or  property,  specified  in  the 
decree,  instrument,  or  agreement  are  not 
considered  "periodic  payments"  and 
therefore  are  not  to  be  included  under 
section  71  ( a )  in  the  wife's  income. 

<2)  An  exception  to  the  general  rule 
stated  in  subparagraph  (1)  of  this  para- 
graph is  provided,  however,  in  cases 
where  such  principal  sum.  by  the  terms 
of  the  decree,  instrument,  or  agreement, 
may  be  or  is  to  be  paid  over  a  period  end- 
ing more  than  10  years  from  the  date  of 
such  decree,  instrument,  or  agreement. 
In  such  cases,  the  installment  payment  is 
considered  a  periodic  payment  for  the 
purposes  of  section  71  (a)  but  only  to  the 
extent  that  the  installment  payment,  or 
sum  of  the  installment  payments,  re- 
ceived during  the  wife's  taxable  year  does 
not  exceed  10  percent  of  the  principal 
sum.  This  10-percent  limitation  applies 
to  installment  payments  made  in  advance 
but  does  not  apply  to  delinquent  install- 
ment payments  for  a  prior  taxable  year 
of  the  wife  made  during  her  taxable 
year. 

(3)  (i)  Where  payments  under  a  de- 
cree. Instrument,  or  agreement  are  to 
be  paid  over  a  period  eniling  10  years 
or  less  from  the  date  of  such  decree,  in- 
strument, or  agreement,  such  payments 
are  not  installment  payments  discharg- 
ing a  part  of  an  obligation  the  principal 
sum  of  which  is.  in  terms  of  money  or 
property,  specified  in  the  decree,  instru- 
ment, or  agreement  (and  are  considered 
periodic  payments  for  the  purposes  of 
section  71  (a))  only  if  such  payments 
meet  the  following  two  conditions: 

(a)  Such  payments  are  subject  to  any 
one  or  more  of  the  contingencies  of 
death  of  either  spouse,  remarriage  of 
the  wife,  or  change  in  the  economic 
status  of  either  spouse,  and 

(b)  Such  payments  are  in  the  nature 
of  alimony  or  an  allowance  for  support. 

Ui)  Paj'ments  meeting  the  require- 
ments of  su'odivision  (i)  are  considered 
periodic  payments  for  the  purposes  of 
section  71  (a)  regardless  of  whether— 

(a)  The  contingencies  described  in 
subdivision  (i)  (a)  are  set  forth  in  the 
terms  of  the  decree,  instrument,  or 
agreement,  or  are  imposed  by  local  law, 
or 

(6)  The  aggregate  amount  of  the  pay- 
ments to  be  made  in  the  absence  of  the 
occurrence  of  the  contingencies  described 
in  subdivision  (i)  (c)  of  this  subpara- 
graph is  explicitly  stated  in  the  decree, 
instrument,  or  agreement  or  may  be  cal- 
culated from  the  face  of  the  decree, 
instnmient  or  agreement,  or 

*c>  The  total  amount  which  will  be 
paid  may  be  calculated  actuarially. 
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(4)  Where  payments  under  a  decree. 
Instrument,  or  agreement  are  to  be  paid 
over  a  period  ending  more  than  ten  years 
from  the  date  of  such  decree,  instrument, 
or  agreement,  but  where  such  payments 
meet  the  conditions  set  forth  in  subpara- 
graph (3)  (i)  of  this  paragraph,  such 
payments  are  considered  to  be  periodic 
payments  for  the  purpose  of  section  71 
without  regard  to  the  rule  set  forth  in 
subparagraph  (2)  of  this  paragraph. 
Accordingly,  the  rules  set  forth  in  sub- 
paragraph (2)  of  this  paragraph  are 
not  applicable  to  such  payments. 

<5)  The  rules  as  to  periodic  and  in- 
stallment payments  are  illustrated  by 
the  following  examples: 

Example  {t).  Under  the  terms  of  a  wTit- 
ten  instrument.  H  l.s  required  to  make  pay- 
ments to  W  which  tire  in  the  nature  of  ali- 
mony. In  the  amount  of  $100  a  month  for 
nine  years.  The  Instrument  provides  that 
if  H  or  W  dies  the  payments  are  to  cease. 
The  payments  are  periodic. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  the  vrinen  In- 
strument explicitly  provides  that  H  is  to 
pay  W  the  .sum  of  $10,300  in  monthly  pay- 
ments of  $100  over  a  period  of  nine  years. 
The  payments  are  periodic. 

Example  (J).  Under  the  terms  of  a  writ- 
ten Instrument,  H  is  to  pay  W  $100  a 
month  over  a  period  of  nine  years.  The 
monthly  payments  are  not  subject  to  any 
of  the  contingencies  of  death  of  H  or  W.  re- 
marriage of  W.  or  change  in  the  economic 
status  of  H  of  W  under  the  terms  of  the 
written  Instrument  or  by  reason  of  local 
law.     The  payments  are  not  periodic. 

Example  (4).  A  divorce  decre?  In  1954 
provides  that  H  Is  to  pay  W  $20,000  ench 
year  for  the  next  five  years,  beginning  with 
the  date  of  the  decree,  and  then  $5,000  each 
year  for  the  next  ten  years.  Assuming  the 
wife  makes  her  returns  on  the  calendar  year 
basis,  each  payment  received  In  the  years 
1954  to  1953,  Inclusive,  is  treated  as  a  peri- 
odic payment  under  section  71  (a)  (1),  but 
only  to  the  extent  of  10  percent  of  the  prin- 
cipal sum  of  $150,000.  Thus,  for  such  tax- 
able years,  only  $15,000  of  the  $20,000  re- 
ceived Is  includible  under  section  71  (a)  (1) 
In  the  wife's  income  and  Is  deductible  by 
the  husband  under  section  215.  For  the 
years  1959  to  1968,  Inclusive,  the  full  $5,000 
received  each  year  by  the  wife  is  includible 
In  her  Income  and  Is  deductible  from  the 
husband's  Income. 

<e)  Payments  for  support  of  minor 
children.  Section  71  (a)  does  not  apply 
to  that  part  of  any  psriodic  payment 
which,  by  the  terms  of  the  decree,  in- 
strument, or  agreement  under  section  71 
(a),  is  specifically  designated  as  a  sum 
payable  for  the  support  of  minor  chil- 
dren of  the  husband.  The  statute  pre- 
scribes the  treatment  in  cases  where  an 
amount  or  portion  is  so  fixed  but  the 
amount  of  any  periodic  payment  is  less 
than  the  amount  of  the  periodic  pay- 
ment specified  to  be  made.  In  such  cases, 
to  the  extent  of  the  amount  which  would 
be  payable  for  the  support  of  such  chil- 
dren out  of  the  originally  specified  pe- 
riodic payment,  such  periodic  payment 
is  considered  a  payment  for  such  support. 
For  example,  if  the  husband  is  by  terms 
of  the  decree,  instrument,  or  agreement 
required  to  pay  $200  a  month  to  his 
divorced  wife,  $100  of  which  is  designated 
by  the  decree,  instrument,  or  agreement 
to  be  for  the  support  of  their  minor  chil- 
dren, and  the  husband  pays  only  $150  to 
his  wife.  $100  is  nevertheless  considered 
to  be  a  payment  by  the  husband  for  the 


support  of  the  children.  If.  however, 
the  periodic  payments  are  received  by  the 
wife  for  the  support  and  maintenance  of 
herself  and  of  minor  children  of  the 
husband  without  such  specific  designa- 
tion of  the  portion  for  the  support  of 
such  children,  then  the  whole  of  such 
amounts  is  includible  in  the  income  of 
the  wife  as  provided  in  section  71  (a). 
Except  in  cases  of  a  designated  amount 
or  portion  for  the  support  of  the  hus- 
band's minor  children,  periodic  pay- 
ments described  in  section  71  (a)  re- 
ceived by  the  wife  for  herself  and  any 
other  person  or  persons  are  includible 
in  whole  in  the  wife's  income,  whether 
or  not  the  amount  or  portion  for  such 
other  person  or  persons  is  designated. 

§  1.71-2  Effective  date;  taxable  yean 
ending  after  March  31,  1954.  subject  to 
the  Internal  Revenue  Code  of  1939. 
Pursuant  to  section  7851  ra)  (1)  "O.the 
regulations  prescribed  in  §  1.71-1,  to  the 
extent  that  they  relate  to  payments  un- 
der a  written  separation  agreement  exe- 
cuted after  August  16.  1954.  and  to  the 
extent  that  they  relate  to  payments 
under  a  decree  for  support  received  after 
August  16.  1954,  under  a  decree  entered 
after  f!arch  1,  1954,  shall  also  apply  to 
taxable  years  becr'nning  before  Janu- 
ary 1,  1954,  and  ending  after  August  16, 
1954,  although  such  years  are  subject  to 
the  Inlernal  Revenue  Code  of  1939. 

[P.   R.   Voc.   57-9490:    Filed.   Nov.    15,    1957; 
8:50  a.  m.J 
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Part    1 — Income    Tax;    Taxable    Years 
Beginning  After  December   31,    1953 

charitable  deductions;  estate  and  trust 

On  August  11.  1956,  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  Decem- 
ber 31.  1953.  and  ending  after  August  16, 
1954.  under  .sections  681  and  682  of  the 
Internal  Revenue  Cede  of  1954.  was  pub- 
lished in  the  Federal  Register  (21  F.  R. 
6036).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested perscns  regarding  the  rules  pro- 
posed, the  regulations  as  so  published  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  Section  1.681-1  is  deleted. 

Par.  2.  Section  1.681  (a)-l  is  redesig- 
nated ,!5  1.681  I  a) -2  and  there  is  inserted 
a  new  §  1.681  (&)-!  immediately  after 
the  statutory  provisions. 

Par.  3.  Section  1.631  <a>-2.  as  redesig- 
nated, is  revised  as  follows: 

(A)  By  changing  the  last  sentence  of 
paragraph  (a)  to  read  as  follows:  "Char- 
itable contributions  deductions  otherwise 
allowable  under  section  170.  545  (b)  (2). 
or  642  (c)  for  contributions  to  a  trust  are 
not  disallowed  solely  because  the  trust 
has  unrelated  business  income." 

'B)  By  changing  the  last  sentence  of 
example  (1)  of  paragraph  (c>  to  read  as 
follows:  "The  portion  allocable  to  the 
unrelated  business  income,  and  therefore 
disallowed  as  a  deduction,  is  $15,000  re- 
duced by  $6,000  (20  percent  of  $30,000. 
the  charitable  contributions  deducti:;i 
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which  would  be  allowable  under  section 
512  (b)  ai)),  or  $9,000." 

(C»  By  changing  the  last  two  sen- 
tences of  example  (3)  of  paragraph  (c) 
to  read  as  follows:  "Since  the  entire  in- 
come from  the  trade  or  business  is  paid 
to  Y  charity,  the  amount  allocable  to  the 
unrelated  busine.ss  income  computed  be- 
fore the  charitable  contributions  deduc- 
tion under  section  512  (b)  (11)  is  $30,000 
($31,000  less  the  deduction  of  $1,000  al- 
lowed by  section  512  (b)  (12)),  The 
amount  allocable  to  the  unrelated  busi- 
ness income  and  therefore  disallowed  as 
a  deduction  is  $24,000  ($30,000  less 
$6,000)." 

(D)  By  changing  the  third  and  fourth 
sentences  of  subdivision  (i)  of  example 
<4)  to  read  as  follows:  "The  trust  has 
taxable  income  of  $50,000  computed 
without  any  deduction  for  personal  ex- 
emption, charitable  contributions,  or  dis- 
tributions. The  amount  of  $50,000 
includes  $10,000  capital  gains.  $30,000 
($31,000  less  the  $1,000  deduction  allowed 
under  section  512  (b)  (12))  unrelated 
business  income  (computed  before  the 
charitable  contributions  deduction  which 
would  be  allowed  under  section  512'  (b> 
(ID)  and  other  income  of  $9,000." 

Par.  4.  The  second  sentence  of  §  1.681 
(b)-l  (a)  (3)  is  revised  to  read  as  fol- 
lows: "See  examples  under  §  1.681  (b)-2 
and  the  regulations  under  section  503." 

IsEAL]  C.  W.  Stowe. 

Acting  Commissioner. 

ADproved:  November  12,  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  for  taxable 
years  beginning  after  December  31,  1953. 
and  ending  after  August  16,  1954,  except 
where  otherwise  specifically  provided,  are 
hereby  prescribed  under  sections  681  and 
682  of  the  Internal  Revenue  Code  of 
1954: 

MISCELLANEOUS 

Sec. 

1.681  (a)  Statutory  provisions;  estates 
and  trusts;  limitation  on 
charitable  contributions  de- 
duction; unrelated  business 
Income. 

1.681-1  Limitations  on  charitable  con- 

tributions deduction  of 
trusts;  in  general. 

1.631  (a)-l  Limitations  on  charitable  con- 
tributions deduction  of 
trusts;  scope  of  section  681. 

1.681  (a)-2  Limitation  on  charitable  contri- 
butions deduction  of  trusts 
with  trade  or  business  In- 
come. 

1.681  (b)  Statutory  provisions;  estates 
and  trusts;  limitation  on 
charitable  contributions  de- 
duction; prohibited  transac- 
tions. 

1.681  (b)-l  Limitation  on  charitable  con- 
tributions deduction  of  trusts 
engaged  in  prohibited  trans- 
actions. 

1.681  (b)-2  Disallowance  to  donors  of  cer- 
tain charitable,  etc..  deduc- 
tions for  gifts  made  In  trust. 

1.681  (c)  Statutory  provisions;  estates 
and  trusts;  limitation  on 
charitable  contributions  de- 
ductions; trusts  accumulat- 
ing Income. 

1.681  (c)-l  Limitation  on  charitable  con- 
tributions deduction  of 
trusts  accumulating  Income. 
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Sec. 

1.681  (d)         Statutory     provisions;     estates 

and  trusts;  disallowance  of 
certain  charitable  contribu- 
tions deductions;  cross  ref- 
erence. 

1.681(d) -I  Disallowance  of  certain  chari- 
table contributions  deduc- 
tions. 

1.632  (a)  Statutory  provisions;  estates 
and  trusts;  Income  of  an 
estate  or  trust  In  case  of  di- 
vorce; Inclusion  In  gross  In- 
come of  wife. 

1.682  (a)-l     Income  of  trust  In  case  of  di- 

vorce, etc. 

1.682  (b)  Statutory  provisions;  estates 
and  trusts;  Income  of  an 
estate  or  trust  In  case  of  di- 
vorce; wife  considered  a 
beneficiary. 

1.682  (b)-l  Application  of  trust  rules  to 
alimony  payments. 

1.682  (c)  Statutory  provisions;  estates 
and  trusts;  Income  of  an 
estate  or  trust  In  case  of  di- 
vorce; definitions  of  "hus- 
band" and  "wife". 

1.682  (c)-l     Definitions. 

Adthobitt:  §11.681  (a)  to  1.682  (c)-l  Is- 
sued under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C. 
7805. 

miscellaneous 

§  1.681  (a)  statutory  provisions: 
estates  and  trusts;  limitation  on  chari- 
table contributioTU  deduction;  unrelated 
business  income. 

Sec.  681.  Limitation  on  charitable  deduc- 
tion—  (a)  Trade  or  business  income.  In 
computing  the  deduction  allowable  under 
section  642  (c)  to  a  trust,  no  amount  other- 
wise allowable  under  section  642  (c)  as  ^ 
deduction  ahall  be  allowed  as  a  deduction 
with  respect  to  Income  of  the  taxable  year 
which  is  allocable  to  its  unrelated  business 
Income  for  such  year.  For  purposes  of  the 
preceding  sentence,  the  term  "unrelated  busi- 
ness Income"  means  an  amount  equal  to  the 
amount  which.  If  such  trust  were  exempt 
from  tax  under  section  501  (a)  by  reason  of 
section  501  (c)  (3).  would  be  computed  as 
Its  unrelated  business  taxable  Income  under 
section  512  (relating  to  Income  derived  from 
certain  business  activities  and  from  certain 
leases ) . 

§  1.681  (a)-l  Limitations  on  chari- 
table contributions  deduction  of  trusts; 
scope  of  section  681.  Under  section  681, 
the  unlimited  charitable  contributions 
deduction  otherwise  allowable  to  a  trust 
imder  section  642  (c)  is.  in  general,  sub- 
ject to  percentage  limitations,  corre- 
sponding to  those  applicable  to  contri- 
butions by  an  individual  under  section 
170  (b)  (1)  (A)  and  (B).  undef  the  fol- 
lowing circumstances: 

(a)  To  the  extent  that  the  deduction 
is  allocable  to  "unrelated  business  in- 
come"; 

(b)  If  the  trust  has  engaged  in  a  "pro- 
hibited transaction"; 

(c)  If  income  is  accumulated  for  a 
charitable  purpose  and  the  accumulation 
is  (1)  unreasonable.  (2)  substantially  di- 
verted to  a  noncharitable  purpose,  or  (3) 
invested  against  the  interests  of  the 
charitable  beneficiaries. 

Further,  if  the 
paragraph  (a) 
applicable,  the 
come  actually 
purposes,  and 
only  set  aside 
purposes.    If  t 


circumstance  set  forth  in 
or  (c)  of  this  section  is 

deduction  is  limited  to  in- 
paid  out  for  charitable 

is  not  allowed  for  income 
or  to  be  used  for  those 

he  circumstance  set  forth 


In  paragraph  Cb)  of  this  section  .is  appli- 
cable, deductions  for  contributions  to  the 
trust  ipay  be  disallowed.  The  provisions 
of  section  681  are  discussed  in  detail  in 
§§  1.681  (a) -2  through  1.681  (c>-l.  For 
definition  of  the  term  "income"  see  sec- 
tion 643  (b)  and  §  1.643  (b)-l. 

§  1.681  (a) -2  Limitation  on  charitable 
contributions  deduction  of  trusts  with 
trade  or  business  income — (a)  In  gen- 
eral. No  charitable  contributions  de- 
duction is  allowable  to  a  trust  under 
section  642  (c)  for  any  taxable  year  for 
amounts  allocable  to  the  trusts  unre- 
lated business  income  for  the  taxable 
year.  For  the  purpose  of  section  681  (a) 
the  term  "unrelated  business  income"  of 
a  trust  means  an  amount  which  would 
be  computed  as  the  trust's  unrelated 
business  taxable  income  under  section 
512  and  the  regulations  thereunder,  if 
the  trust  were  an  organization  exempt 
from  tax  under  section  501  (a>  by  reason 
of  section  501  (c)  (3).  For  the  purpose 
of  the  computation  under  section  512.  the 
term  "unrelated  trade  or  business"  in- 
cludes a  trade  or  business  carried  on  by 
a  partnership  of  which  a  trust  is  a  mem- 
ber, as  well  as  one  ciarried  on  by  the 
trust  itself.  While  the  charitable  contri- 
butions deduction  under  section  642  (c) 
is  entirely  disallowed  by  section  681  (a) 
for  amounts  allocable  to  "unrelated  busi- 
ness income",  a  partial  deduction  is 
nevertheless  allowed  for  such  amounts 
by  the  operation  of  section  512  (b)  (11), 
as  illustrated  in  paragraphs  (b»  and  (c) 
of  this  section.  This  partial  deduction 
is  subject  to  the  percentage  limitations 
apphcable  to  contributions  by  an  indi- 
vidual under  section  170  (b)  (1)  (A)  and 
(B),  and  is  not  allowed  for  amounts  set 
aside  or  to  be  used  for  charitable  pur- 
poses but  not  actually  paid  out  during 
the  taxable  year.  Charitable  contribu- 
tions deductions  otherwise  allowable 
under  section  170,  545  (b)  (2i,  or  642 
(c)  for  contributions  to  a  trust  are  not 
disallowed  solely  because  the  trust  has 
unrelated  business  income. 

(b»  Determination  of  amounts  al- 
locable to  unrelated  business  income.  In 
determining  the  amount  for  which  a 
charitable  contributions  deduction  would 
otherwise  be  allowable  under  section  642 
(c)  which  are  allocable  to  unrelated 
•business  income,  and  therefore  not  al- 
lowable as  a  deduction,  the  following 
steps  are  taken: 

(1)  There  is  first  determined  the 
amount  which  would  be  computed  as  the 
trust's  unrelated  business  taxable  income 
under  section  512  and  the  regulations 
thereunder  if  the  trust  were  an  organiza- 
tion exempt  from  tax  under  section  501 
(a)  by  reason  of  section  501  (c)  (3),  but 
without  taking  the  charitable  contribu- 
tions deduction  allowed  under  section 
512  (b)   (11>. 

<2)  The  amount  for  which  a  charita- 
ble contributions  deduction  would  other- 
wise be  allowable  under  section  642  (c) 
is  then  allocated  between  the  amount  de- 
termined in  subparagraph  (li  of  this 
paragraph  and  any  other  income  of  the 
trust.  Unless  the  facts  clearly  indicate 
to  the  contrary,  the  allocation  to  the 
amount  determined  in  subparagraph  ( 1 ) 
of  this  paragraph  is  made  on  the  basis 
of  the  ratio  (but  not  in  excess  of  100  per- 
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cent)  of  the  amount  determined  in  sub- 
paragraph (1)  of  this  paragraph  to  the 
taxable  income  of  the  trust,  determined 
without  the  deduction  for  personal  ex- 
emption under  section  642  ^b) ,  the  char- 
itable contributions  deduction  under  sec- 
tion 642  (C),  or  the  deduction  for 
distributions  to  beneficiaries  under  sec- 
tion 661  (a) . 

(3>   The  amount  for  which  a  chari- 
table   contributions     deduction    would 
otherwise  be  allowable  under  section  642 
(c)  which  is  allocable  to  unrelated  busi- 
ness income  as  determined  in  subpara- 
graph 12)  of  this  paragraph,  and  there- 
fore not  allowable  as  a  deduction,  is  the 
•   amount  determined  in  subparagraph  (2) 
of  this  paragraph  reduced  by  the  chari- 
table   contributions    deduction    which 
would  be  allowed  under  section  512  (b) 
(ri)   if  the  trust  were  an  organization 
exempt  from  tax  under  section  501  la) 
by  reason  of  section  501  (c)  (3i. 

(c)  Examples,  a »  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples,  in  which  it  is  as- 
sumed that  the  Y  charity  is  not  a  church, 
an  educational  organization,  or  a  hos- 
pital described  in  section  170  (b)  (1) 
(A)  (see  subparagraph  (2)  of  this  para- 
graph) : 

Example  (1).  The  X  trust  has  Income  of 
»50.000.     There  Is  Included   In  thU  amount 
a  net  profit  of  $31,000  from  the  operation  of 
a  trade  or  business.    The  trustee  Is  required 
to  pay  half  of  the  trust  Income  to  A.  an  Indi- 
vidual, and  the  balance  of  the  trust  Income 
to  the  Y  charity,  an  organization  described 
in   section    170    (c)    (2).     The   trustee   pays 
each  beneficiary  $25,000.     Under  these  facts. 
the  unrelated  business  Income  of  the  trust 
(computed  before  the  charitable  contribu- 
tions   deduction    which    would    be    allowed 
under  section  512  (b)    (11))  is  $30,000  ($31,- 
000  less  the  deduction  of  $1,000  allowed  by 
section  512  (b)  (12)  ).    -Tie  deduction  other- 
wUe  allowable  under  section  642  (c)  Is  $25.- 
000.  the  amount  paid  to  the  Y  charity.    The 
portion  allocable  to  the  unrelated  business 
Income  (computed  as  prescribed  in  paragraph 
(b)     (2)    of    this    section)    Is    $15,000,    that 
iB.     an     amount     which     bears     the     same 
ratio  to  $25,000  as  $30,000  bears  to  $50,000. 
The  portion  allocable  to  the  unrelated  busi- 
ness income,  and  therefore  disallowed  as  a 
deduction,     is    $15,000     reduced     by     $6,000 
(20  percent  of  $30,000.  the   charitable  con- 
tributions deduction  which  would  be  allow- 
able under  section  512   (b)    (11)),  or  $9,000. 
Example   (2).     Assume  the  same  facts  as 
In  example  (1).  except  that  the  trustee  has 
discretion   as   to   the   portion   of   the   trust 
Income  to  be  paid  to  each  beneficiary,  and 
the  trustee  pays  $40.0CO  to  A  and  $10,000  to 
the  Y  charity.    The  deduction  otherwise  al- 
lowable   under    section    642    (c)    is    $10,000. 
The  portion  allocable  to  the  unrelated  busi- 
ness Income  computed  as  prescribed  In  para- 
graph (b)    (2)  of  this  section  is  $6,000.  that 
is.  an  amount  which  bears  the  same  ratio  to 
$10.0CO   as  $30,000   bears   to   $50,000.     Since 
this  amount  does  not  exceed  the  charitable 
contributions    deduction    which    would    be 
allowable  under  section  512  (b)   (11)   ($6  000. 
determined  as  In  example   (D),  no  portion 
of  it  Is  disallowed  as  a  deduction. 

Example  (3) .  Assume  the  same  facts  as  In 
example  (1).  except  that  the  terms  of  the 
trtist  instrument  require  the  trustee  to  pay 
to  the  Y  charity  the  trust  income,  if  any 
derived  from  the  trade  or  business,  and  to 
pay  to  A  all  the  trust  income  derived  from 
other  sources.  The  trustee  pays  $31,000  to 
the  Y  charity  and  $19,000  to  A.  The  deduc- 
tion otherwise  allowable  under  section  642 
(c)  is  $31,000.  Since  the  entire  income  fro;n 
the  trade  or  business  is  paid  to  Y  charity, 
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the  amount  allocable  to  the  unrelated  busi- 
ness Income  computed  before  the  charitable 
contributions  deduction  under  section  513 
(b)  (11)  Is  $30,000  ($31,000  less  the  deduction 
of  $1,000  allowed  by  section  512  (b)  (12)). 
The  amount  allocable  to  the  unrelated  busi- 
ness Income  and  therefore  disallowed  as  a 
deduction  Is  $24,000   ($30,000  less  $6,000). 

Example  {4).  ( 1 )  Under  the  terms  of  the 
trust,  the  trustee  Is  required  to  pay  half  of 
the  trust  Income  to  A,  an  Individual,  for 
his  life,  and  the  balance  of  the  trust  Income 
to  the  Y  charity,  an  organization  described 
In  section  170  (c)  (2).  Capital  gains  are 
allocable  to  corpus  and  upon  A's  death  the 
trust  Is  to  terminate  and  the  corpus  is  to  be 
distributed  to  the  Y  charity.  The  trust  has 
taxable  Income  of  $50,000  computed  without 
any  deduction  for  personal  exemption,  chari- 
table contributions,  or  distributions.  The 
amount  of  $50,000  Includes  $10,000  capital 
gains.  $30,000  ($31,000  less  the  $1,000  deduc- 
tion allowed  under  sectloii  512  (b)  (12)  )  un- 
related business  Income  (computed  before 
the  charitable  contributions  deduction 
which  would  be  allowed  under  section  512 
(b)  (11))  and  other  income  of  $10,000. 
The  trustee  pays  each  beneficiary  $20,000. 

(11)  The  deduction  otherwise  allowable 
under  section  642  (c)  Is  $30,000  ($20,000  paid 
to  Y  charity  and  $10,000  capital  gains  allo- 
cated to  corpus  and  permanently  set  aside 
for  charitable  purposes).  The  portion  allo- 
cable to  the  unrelated  business  Income  la 
$15,000,  that  Is.  an  amount  which  bears  the 
same  ratio  to  $20,000  ( the  amount  paid  to  Y 
charity)  as  $30,000  bears  to  $40,000  ($50,000 
less  $10,000  capital  gains  allocable  to  corpus). 
The  portion  allocable  to  the  unrelated  busi- 
ness Income,  and  therefore  disallowed  as  a 
deduction,  is  $15,000  reduced  by  $6,000  (the 
charitable  contributions  deduction  which 
would  be  allowable  under  section  512  (b) 
(11)),  or  $9,000. 

(2)  If,  in  the  examples  in  subpara- 
graph (1)  of  this  paragraph,  the  Y  char- 
ity were  a  church,  an  educational  organ- 
ization, or  a  hospital  described  in  section 
170  (b)  (1)  (A),  then  the  deduction  al- 
lowable under  section  512  (b)  (11) 
would  be  computed  at  a  rate  of  30  per- 
cent. 

§  1.681  (h)  Statutory  provisions;  es- 
tates and  trusts;  limitation  on  charitable 
contributions  deduction;  prohibited 
transactions. 

Sec.  681.  Limitation  on  charitable  deduc- 
tion. •  •  • 

(b)  Operations  of  trusts— (1)  Limitation 
on  charitable,  etc..  deduction.  The  amount 
otherwise  allowable  under  section  642  (c) 
as  a  deduction  shall  not  exceed  20  percent 
of  the  taxable  Income  of  the  trust  (com- 
puted without  the  benefit  of  section  642  (c) 
but  with  the  benefit  of  section  170  (b)  (1) 
(A) )  If  tJhe  trust  has  engaged  In  a  prohibited 
transaction,  as  defined  In  paragraph  (2). 

(2)  Prohibited  transactiOTis.  For  purposes 
of  this  subsection,  the  term  "prohibited 
transaction"  means  any  transaction  after 
July  1,  1950,  In  which  any  trust  while  holding 
income  or  corpus  which  has  been  perma- 
nently set  aside  or  Is  to  be  used  exclusively 
for  charitable  or  other  purposes  described 
In  section  642  (c)  — 

(A)  Lends  any  part  of  such  Income  or 
corpus,  without  receipt  of  adequate  security 
and  a  reasonable  rate  of  interest,  to; 

(B)  Pays  any  compensation  from  such  In- 
come or  corpus.  In  excess  of  a  reasonable 
allowance  for  salaries  or  other  compensation 
for  personal   services  actually  rendered,  to; 

(C)  Makes  any  part  of  its  services  avail- 
able on  a  preferential  basis  to; 

(D)  Uses  such  income  or  corpus  to  make 
any  substantial  purchase  of  securities  or  any 
other  property,  for  more  than  an  adequate 
consideration  in  money  or  money's  worth, 
from; 


(E)  Sells  any  substantial  part  of  the  se- 
curities or  other  property  comprising  such 
Income  or  corpus,  for  less  than  an  adequate 
consideration  in  money  or  money's  worth 
to;  or  ■ 

(F)  Engages  In  any  other  transaction 
which  results  in  a  substantial  diversion  of 
such  Income  or  corpus  to; 

the  creator  of  such  trust;  any  person  who 
has  made  a  substantial  contribution  to  such 
trust;  a  member  of  a  family  (as  defined  In 
section  267  (c)  (4) )  of  an  Individual  who  la 
the  creator  of  the  trust  or  who  has  made  a 
substantial  contribution  to  the  trust;  or  a 
corporation  controlled  by  any  such  creator 
or  person  through  the  ownership,  directly 
or  Indirectly,  of  50  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  50  percent  or 
more  of  the  total  value  of  shares  of  all 
classes  of  stock  of  the  corporation. 

(3)  Taxable  years  affected.  The  amount 
otherwise  allowable  under  section  642  (c)  as 
a  deduction  shall  be  limited  as  provided  In 
paragraph  (1)  only  for  taxable  years  after 
the  taxable  year  during  which  the  trust  Is 
notified  by  the  Secretary  that  It  has  engaged 
In  such  transaction,  unless  such  trust  en- 
tered into  such  prohibited  transaction  with 
the  purpose  of  diverting  such  corpus  or  In- 
come from  the  purposes  described  in  section 
642  (c),  and  such  transaction  Involved  a 
substantial  part  of  such  corpus  or  Income. 

(4)  Future  charitable,  etc..  deductions  of 
trusts  denied  deduction  under  paragraph 
(3).  If  the  deduction  of  any  trust  under 
section  642  (c)  has  been  limited  as  provided 
In  this  subsection,  such  trust,  with  respect 
to  any  taxable  year  following  the  taxable 
year  in  which  notice  Is  received  of  limitation 
of  deduction  under  section  642  (c),  may, 
under  regulations  prescribed  by  the  Secre-' 
tary  or  his  delegate,  file  claim  for  the  Allow- 
ance  of  the  unlimited  deduction  under 
section  642  (c).  and  If  the  Secretary,  pur- 
suant to  such  regulations.  Is  satisfied  that 
such  trust  will  not  knowingly  again  engage 
In  a  prohibited  transaction,  the  limitation 
provided  In  paragraph  (1)  shall  not  apply 
with  respect  to  taxable  years  after  the  year 
in  which  such  claim  is  filed. 

( 5 )  Disalloujance  of  certain  charitable,  etc., 
deductions.  No  gift  or  bequest  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes  (Including  the  encouragement  of 
art  and  the  prevention  of  cruelty  to  children 
or  animals),  otherwise  allowable  as  a  deduc- 
tion under  section  170.  545  (b)  (2)  642  (c) 
2055.2106  (a)  (2) ,  or  2522.  shall  be  allovred  as 
a  deduction  if  made  in  trust  and.  In  the  tax- 
able year  of  the  trust  In  which  the  gift  or 
bequest  Is  made,  the  deduction  allowed  the 
trust  under  section  642  (c)  Is  limited  by  para- 
graph ( 1 ) .  with  respect  to  any  taxable  year 
of  a  trust  In  which  such  deduction  has  been 
so  limited  by  reason  of  entering  Into  a  pro- 
hibited transaction  with  the  purpose  of  di- 
verting such  corpus  or  Income  from  the  pur- 
poses described  In  section  642  (c),  and  such 
transaction  Involved  a  substantial  part  of 
such  Income  or  corpus,  and  which  taxable 
year  Is  the  same,  or  before  the.  taxable  year 
of  the  trust  In  which  such  prohibited  trans- 
action occurred,  such  deduction  shall  be  dls- 
ajlowed  the  donor  only  if  such  donor  or  (if 
such  donor  Is  an  Individual)  any  member 
of  his  family  (as  defined  In  section  267  (c) 
(4)  )  was  a  party  to  such  prohibited  trans- 
action. 

(6)  Definition.  For  purposes  of  this  sub- 
section, the  term  "gift  or  bequest"  means  any 
gift,  contribution,  bequest,  devise,  or  legacy, 
or  any  transfer  without  adequate  considera- 
tion. 


§  1.681  (b)-l  Lijnitation  on  charitable 
contributions  deduction  of  trusts  engaged 
in  prohibited  transactions — (a)  In  gen- 
eral. (1)  If  a  trust  has  engaged  in  a 
"prohibited  transaction",  the  charitable 
contributions    deduction    which    would 
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otherwise  be  allowable  to  the  trust  under 
section  642  (c)  is  limited  by  section  681 
(b)   (1)  to  20  percent  of  the  taxable  in- 
come of  the  trust  (computed  without  any 
charitable  contributions  deduction) ,  ex- 
cept that  an  additional  deduction  of  up 
to  10  percent  of  such  taxable  income  is 
allowed  for  amounts  actually  paid  to  a 
church,  an  educational  organization,  or 
a  hospital  qualifying  under  section  170 
(b)   (1)   (A).    There  is  no  requirement 
that  amounts  subject  to  the  20-percent 
limitation  be  actually  paid,  if  they  are  set 
aside  or  are  to  be  used  exclusively  for 
charitable  or  other  purposes  so  that  they 
would  be  deductible  under  section  642  (c) . 
(2)  A  "prohibited  transaction"  is  any 
transaction  described  in  section  681  (b) 
(2'   (A)  through  (P) .  entered  into  after 
July  1,  1950.  by  a  trust  holding  income  or 
corpus  permanently  set  aside  or  to  be 
used  exclusively  for  purposes  described 
in  section  642  (c) ,  with  (i)  the  creator  of 
the    trust,    (ii)     any    substantial    con- 
tributor to  the  trust,  (iii)  a  member  of 
the  family  (as  defined  in  section  267  (c) 
(4».  dealing  with  transactions  between 
related  taxpayers)  of  the  creator  or  of 
a  substantial  contributor,  or  (iv)  a  cor- 
poration which  the  creator  or  a  substan- 
tial   contributor    controls    (within    the 
meaning  of  the  last  portion  of  section  681 
(b)  (2)). 

<3)  If  the  trust  entered  Into  a  pro- 
hibited transaction  for  the  purpose  of 
diverting  iricome  or  corpus  from  the 
charitable  or  other  purposes  described  in 
section  642  (c),  and  if  the  transaction 
involved  a  substantial  portion  of  such 
income  or  corpus,  the  limitation  of  sec- 
tion 681  (b)  (1)  is  applicable  for  the 
taxable  year  of  the  trust  in  which  the 
transaction  was  commenced  and  for  all 
subsequent  taxable  years.  See  examples 
under  §  1.681  (b)-2  and  the  regulations 
under  section  503.  Otherwise,  the  lim- 
itation is  only  applicable  for  taxable 
years  of  the  trust  after  the  taxable  year 
in  which  there  is  mailed  to  it,  by  regis- 
tered or  certified  mail  directed  to  the  last 
known  address  of  the  fiduciary,  a  written 
notice  by  the  Commissioner  that  it  has 
engaged  in  a  prohibited  transaction. 

<b)   Restoration  of  unlimited  deduc- 
tion.   A  trust  whose  charitable  contri- 
butions deduction  under  section  642  (c) 
ha.s  been  limited  by  reason  of  the  provi- 
sions of  section  681  (b)  (1)  may  file,  in 
any  taxable  year  following  the  taxable 
year  in  which  notice  of  limitation  of  the 
deduction  was  issued,  a  claim  for  allow- 
ance of  an  unlimited  deduction  under 
section  642   (c).     This  claim  shall  be 
filed    with    the    district    director    with 
whom  the  fiduciary  is  required  to  file  the 
income  tax  return  of  the  trust.     The 
claim  must  contain  or  have  attached  to 
it  a  written  declaration  made  under  the 
penalties  of  perjury  by  the  fiduciary  (or 
fiduciaries)   that  he  will  not  knowingly 
permit  the  trust  again  to  engage  in  a 
prohibited  transaction.     If  the  district 
director  is  satisfied  that  the  trust  will 
not  knowingly  again  engage  in  a  pro- 
hibited transaction,  he  shall  so  notify 
the  trust  in  writing.    In  such  case  the 
trust  will  be  allowed  an  unlimited  deduc- 
tion under  section  642  (c)    (subject  to 
the  provisions  of  section  681)  vnth  re- 
spect to  taxable  years  subsequent  to  the 
taxable  year  in  which  the  claim  is  filed. 


FEDERAL  REGISTER 

Section  681  (b)  (3)  contemplates  that 
a  trust  whose  charitable  contributions 
deduction  has  been  limited  as  prescril>ed 
therein  shall  be  subject  to  such  limita- 
tion for  at  least  one  full  taxable  year. 

§  1.681  (b)-2  Disallowance  to  donors 
of  certain  charitable,  etc.,  deductions  for 
gifts  made  in  trust— (a)  In  general. 
Section  681  (b)  (5)  provides  that  no  con- 
tribution which  would  otherwise  be  al- 
lowable as  a  deduction  under  section  170 
(c)  (2),  545  (b)  (2),  or  642  (c)  is  allow- 
able if  made  to  a  trust  whose  charitable 
contribution  deduction  under  section  642 
(c)  is  limited,  in  the  taxable  year  of  the 
trust  in  which  the  contribution  is  made, 
under  the  provisions  of  section  681  (b) 
(1)  by  reason  of  a  prohibited  transaction. 
However,  this  disallowance  is  applicable 
only  to  contributions  made  in  taxable 
years  of  the  trust  after  the  taxable  year 
in  which  occurred  the  prohibited  trans- 
action causing  the  trust's  charitable  de- 
duction to  be  limited,  unless — 

(1)  The  trust  has  been  notified  in  a 
previous  taxable  year  (in  or  subsequent 
to  the  year  in  which  the  transaction  was 
commenced)  by  the  Commissioner,  pur- 
suant to  section  681  (b)  (3),  that  it  has 
engaged  in  a  prohibited  transaction,  or 

(2)  The  donor  of  the  contribution  or, 
If  the  donor  is  an  individual,  any  member 
of  his  family  (as  defined  in  section  267 
(c)  (4),  dealing  with  transactions  be- 
tween related  taxpayers)  was  a  party  to 
the  prohibited  transaction. 

(b)  Subsection  not  exclusive.  The 
prohibited  transactions  enumerated  in 
section  681  (b>  (2)  are  in  addition  to  and 
not  in  limitation  of  the  restrictions  con- 
tained in  section  170  (c)  (2).  545  (b)  (2), 
or  642  <c).  A  deduction  may  not  be  al- 
lowed in  view  of  the  general  provisions 
of  those  sections,  even  though  the  trust 
has  not  engaged  in  any  of  the  prohibited 
transactions  referred  to  in  section  681 
(b)  (2>.  Thus,  if  the  donor  or  the 
fiduciary  of  the.trust  enters  into  a  trans- 
action with  the  trust,  the  transaction  will 
be  closely  scrutinized  to  ascertain 
whether  the  contribution  is  in  fact  made 
for  the  stated  exempt  purposes.  >^ 

(c)  Example.    Under  the  terrap^f  an 
Irrevocable  trust  established  by  mti  1954, 
the  trustees  were  to  pay  half  ob  the  in- 
come of  the  trust  to  A's  wife  for'life.  and 
the  trustees  were  given  discretion  either 
to  accumulate  the  remaining  half  of  the 
Income  for.  or  distribute  it  to.  a  specified 
charitable  beneficiary.    Upon  the  death 
of  the  wife,  the  entire  corpus  was  to  be 
paid  to  the  named  charity.    The  trust 
makes  its  income  tax  returns  on  the  basis 
of  the  calendar  year.    For  1954.  A  takes 
a  charitable  contributions  deduction  for 
the  amount  of  the  gift  in  trust  to  the 
charity.     In  1957,  1958,  1959,  and  1960, 
A  makes  further  contributions  to   the 
trust  and  he  takes  deductions  for  those 
years   under  section   170    (c)    (2).     In 
1958.  1959,  and  1960.  B  (not  a  member  of 
A's  family)  also  makes  contributions  to 
the  trust  for  its  designated  charitable 
purpose  and  he  takes  deductions  for  those 
years.    In    1958.   the   trust   commences 
purposely  to  divert  to  A,  the  creator  of 
the  trust,  income  and  corpus  which  had 
been  set  aside  for  Its  charitable  purpose 
and  a  substantial  amount  of  income  and 
corpus  is  so  diverted  by  the  close  of  the 
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year  1959.  For  1958  and  subsequent 
years,  the  deduction  allowed  the  trust 
under  section  642  (c)  is  limited  by  reason 
of  the  provisions  of  section  681  \b)  (1). 
Both  A  and  B  are  disallowed  anv  deduc- 
tion for  their  charitable  contributions 
made  during  1960  to  the  trust.  More- 
over, the  deductions  taken  by  A  for  con- 
tributions to  the  trust  in  the  years  1958 
and  1959  would  also  be  disallowed  since 
A  was  a  party  to  the  prohibited  transac- 
tion. If  the  facts  and  surrounding 
circumstances  indicate  that  the  contri- 
bution in  1957  by  A  was  for  the  purpose 
of  the  prohibited  transaction,  then  A's 
charitable  contribution  deduction  for  the 
year  1957  is  also  disallowed  since  the  pro- 
hibited transaction  would  then  have 
commenced  with  the  making  of  the  con- 
tribution and  the  deduction  allov.-ed  the 
trust  under  section  642  (c)  would  then 
be  limited  for  1957  by  reason  of  the  pro- 
visions of  section  681  (b)  d).  The  de- 
ductions taken  by  B  for  1958  and  1959 
are  allowed. 

§  1.681  (c)  Statutory  provisions;  es- 
tates and  trusts;  limitation  on  charita- 
ble contributions  deduction;  trusts 
accumulating  income. 

Sec.  681.  Limitation  on  charitable  deduc- 
tion. •   •   • 

(c)  Accumulated  income.  If  the  amounts 
permanently  set  aside,  or  to  be  used  ex- 
clusively for  the  charitable  and  other  pxir- 
poses  described  In  section  642  (c)  during  the 
taxable  year  or  any  prior  taxable  year  and 
not  actually  paid  out  by  the  end  of  the 
taxable  year — 

(1)  Are  unreasonable  in  amount  or  dura- 
tion In  order  to  carry  out  such  purposes  of 
the  trust; 

(2)  Are  used  to  a  substantial  decree  for 
purposes  other  than  those  prescribed  in 
section  642   (c);  or 

(3)  Are  invested  In  such  a  manner  as  to 
Jeopardize  the  interests  of  the  religious, 
charitable,  scientific,  etc.,  beneficiaries. 

the  amount  otherwise  allowable  under  sec- 
tion 642  (c)  as  a  deduction  shall  be  limited 
to  the  amount  actually  paid  out  during  the 
taxable  year  and  shall  not  exceed  20  percent 
of  the  taxable  Income  of  the  trust  (com- 
puted without  the  benefit  of  section  642  (c) 
but  with  the  benefit  of  section  170  (b)  (1) 
(A)).  Paragraph  (1)  shall  not  apply  to  In- 
come attributable  to  property  of  a  decedent 
dying  before  January  1,  1951.  which  is  trans- 
ferred under  his  will  to  a  trust  created  by 
such  will.  In  the  case  of  a  trust  created 
by  the  will  of  a  decedent  dying  on  or  after 
January  1.  1951,  If  Income  Is  required  to  be 
accumulated  pursuant  to  the  mandatory 
terms  of  the  will  creating  the  trust,  para- 
graph (1)  shall  apply  only  to  income  ac- 
cumulated during  a  taxable  year  of  the  trust 
beginning  more  than  21  years  after  the  date 
of  death  of  the  last  life  in  being  designated 
In  the  trust  instrument. 

§  1.681  (c)-l  Limitation  on  charitable 
contributions  deduction  of  trusts  accu- 
mulating income— i  a.)  In  general.  If  in- 
come of  a  trust  permanently  set  aside 
or  to  be  used  by  a  trust  exclusively  for 
charitable  or  other  purposes  described 
in  section  642  (c)  during  the  taxable  year 
or  any  prior  taxable  year  (including  tax- 
able years  beginning  before  the  effective 
date  of  section  681 ) .  is  not  actually  paid 
out  by  the  end  of  the  taxable  year, 
the  charitable  contributions  deduction 
which  would  otherwise  be  allowable  to 
the  trust  under  section  642  <c)  for  the 
taxable  year  is  subject  to  the  limitations 
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of  section  681  fc).  described  In  para- 
graph (b)  of  this  section,  under  the  fol- 
lowing circumstances: 

(1)  If  Accumulations  of  Income  are 
unreasonable.  (See  paragraph  (c)  of 
this  section.) 

(2>  If  income  accumulated  for  the 
charitable  or  other  purposes  is  used  to 
a  substantial  degree  for  purposes  other 
than  those  described  in  section  642  <c) . 

<3>  If  income  accumulated  for  the 
charitable  or  other  purposes  is  invested 
in  such  a  manner  as  to  jeopardize  the 
interests  of  the  religious,  charitable, 
scientific,  etc.,  beneficiaries. 

Whether  the  foregoing  conditions  are 
present  in  any  case  must  be  determined 
frcm  all  relevant  facts.  Such  conditions 
may  result  from  the  use  of  a  chain  of 
two  or  more  organizations,  as  well  as 
from  the  use  of  only  one  trust.  Chari- 
table contributions  deductions  otherwise 
allowable  under  section  170.  545  (b)  (2>, 
or  642  (c)  for  contributions  to  a  trust 
ate  not  disallowed  solely  because  the 
trust  is  subject  to  the  provisions  of 
section  681  (c). 

(b>  Extent  of  limitation.  If  a  trust 
is  subject  to  the  limitations  of  section 
681  (O  for  any  taxable  year,  the  char- 
itable deduction  which  would  otherwise 
be  allowable  to  the  trust  under  section 
642  (C)  is  limited  to  amounts  actually 
paid  out  during  the  taxable  year,  and 
is  limited  to  20  percent  of  the  taxable 
income  of  the  trust  (computed  without 
any  charitable  deduction),  except  that 
an  additional  deduction  of  up  to  10  per- 
cent of  such  taxable  income  is  allowed 
for  amounts  actually  paid  to  a  church, 
an  educational  organization  or  a  hospital 
qualifying  under  section  170  (b)  (1)  (A). 

(c)  Unreasonable  accumulations.  Ac- 
cumulations of  income  for  a  charitable 
or  other  purpose  described  in  section  642 
(c)  are  unreasonable  when  more  income 
Is  accumulated  than  is  needed,  or  when 
the  duration  of  the  aiccumulation  is 
longer  than  is  needed,  in  order  to  carry 
out  the  charitable  or  other  purpose  for 
which  the  income  was  set  aside.  If  the 
gain  upon  the  sale  or  exchange  of  prop- 
erty held  for  the  production  of  invest- 
ment income,  such  as  dividends,  inter- 
est, and  rents,  is  not  within  a  reason- 
able time  reinvested  in  property  acquired 
and  held  in  good  faith  for  the  produc- 
tion of  investment  income,  the  gain  (ex- 
cept the  gain  upon  the  sale  or  exchange, 
of  a  donated  asset  to  the  extent  that  the 
gain  represents  the  excess  of  the  fair 
market  value  of  the  asset  when  acquired 
by  the  trust  over  its  substituted  basis  in 
the  hands  of  the  trust)  will  be  consid- 
ered income  for  the  purposes  of  this  sec- 
tion. The  limitation  of  section  681  (c) 
(1)  upon  trusts  unreasonably  accumu- 
lating income  does  not  apply  to  a  testa- 
mentary trust  created  by  a  decedent 
dying  before  January  1,  1951,  except  to 
the  extent  that  its  income  is  attributable 
to  property  transferred  to  the  trust  by 
some  one  other  than  the  decedent.  Fur- 
ther, the  limitation  of  section  681  (c) 
(1)  does  not  apply  to  income  accumu- 
lated pursuant  to  the  mandatory  terms 
of  testamentary  trusts  created  by  de- 
cedents dying  on  or  after  January  1, 
1951,  except  as  to  income  accumulated 
during  a  taxable  year  beginning  more 
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than  21  years  after  the  death  of  the  last 
life  in  being  designated  in  the  trust 
instrument. 

(d>  Restoration  of  unlimited  deduc- 
tion. A  trust  who.se  charitable  contribu- 
tions deduction  under  section  642  (c>  has 
been  limited  by  reason  of  the  provisions 
of  section  681  (o  may  file  a  claim  for 
allowance  of  unlimited  deduction  under 
section  642  (c) .  This  claim  shall  be  filed 
with  the  district  director  with  whom  the 
fiduciary  is  required  to  file  the  income 
tax  return  of  the  trust.  The  claim  must 
contain  or  be  accompanied  by  informa- 
tion or  evidence  showing  that  the  cir- 
cumstances that  brought  about  the 
application  of  section  681  'O  no  longer 
exist,  and  a  written  declaration  made 
under  the  penalties  of  perjury  by  the 
fiduciary  (or  fiduciaries*  that  he  will 
not  knowingly  permit  the  trust  again  to 
violate  the  terms  of  such  section.  Sec- 
tion 681  'o  contemplates  that  a  trust 
whose  charitable,  etc.,  deduction  has 
been  limited  as  prescribed  therein  shall 
be  subject  to  such  limitation  for  at  least 
one  full  taxable  year. 

§  1.681  (d)  Statutory  provisions: 
estates  and  trusts;  disallowance  of  cer- 
tain charitable  contributions  deductions; 
cross  reference. 

Sec.  681.  Limitation  on  charitable  deduc- 
tion.  *   •   * 

(d)  Cross  reference.  For  disallowance  of 
certain  charitable,  etc..  deductions  otherwise 
allowable  under  section  642  (c),  see  section 
5C3  (e). 

§1.681  ^d)-l  Disallowance  of  certain 
charitable  contributions  deductions.  For 
disallowance  of  certain  charitable  con- 
tributions deductions  otherwisce  allow- 
able under  section  642  <c),  see  section 
503  <e)  and  the  regulations  thereunder. 

§  1.682  (a)  Statutory  provisions: 
estates  and  trusts;  income  of  aji  estate 
or  trust  in  case  of  divorce;  inclusion  in 
gross  income  of  wife. 

Sec.  682.  Income  of  an  estate  or  trust  in 
case  of  divorce,  etc. — (a)  Inclusion  in  gross 
income  of  wife.  There  shall  be  Included  in 
the  gross  Income  of  a  wife  who  is  divorced 
or  legally  separated  under  a  decree  of  divorce 
or  of  separate  maintenance  (or  who  Is  sep- 
arated from  her  husband  under  a  written  sep- 
aration agreement)  the  amount  of  the  in- 
come of  any  trust  which  such  v. ife  Is  en- 
titled to  receive  and  which,  except  for  this 
section,  would  be  Includible  in  the  gross 
Income  of  her  husband,  and  such  amount 
shall  not,  despite  any  other  provision  of  this 
subtitle,  be  Includible  In  the  gross  Income 
of  such  husband.  This  subsection  shall  not 
apply  to  that  part  of  any  such  Income  of 
the  trust  which  the  terms  of  the  decree,  writ- 
ten separation  agreement,  or  trust  instru- 
ment fix,  in  terms  of  an  a.iiount  of  ^oney 
or  a  portion  of  such  Income,  as  a  sum  which 
Is  payable  for  the  support  of  minor  children 
of  such  husband.  In  case  such  income  is 
less  than  the  amount  specified  In  the  decree, 
agreement,  or  Instrument,  for  the  purpose  of 
applying  the  preceding  sentence,  such  In- 
come, to  the  extent  of  such  sum  payable  for 
such  support,  shall  be  considered  a  pay- 
ment for  such  support. 

5  1.682  (a)-l  Income  of  trust  in  case 
of  divorce,  etc. —  (a)  In  general.  (1) 
Section  682  (a)  provides  rules  in  certain 
cases  for  determining  the  taxability  of 
income  of  trusts  as  between  spouses  who 
are  divorced,  or  who  are  separated  under 
a  decree  of  separate  maintenance  or  a 


written  separation  agreement.  In  such 
cases,  the  spouse  actually  entitled  to  re- 
ceive payments  from  the  trust  is  con- 
sidered the  beneficiary  rather  than  the 
spouse  in  discharge  of  whose  obligations 
the  payments  are  made,  except  to  the 
extent  that  the  payments  are  specified 
to  be  for  the  support  of  the  obligor 
spouse's  minor  children  in  the  divorce  or 
separate  maintenance  decree,  the  sepa- 
ration agreement  or  the  governing  trrt 
instrument.  For  convenience,  the  bens- 
ficiary  spouse  will  he  eaf ter  in  this  sec- 
tion and  in  §  1.632  (b)-l  be  referred  to 
as  the  "wife"  and  the  obligor  spouse  from 
whom  she  is  divorced  or  legally  separated 
as  the  "husband".  (See  section  7701 
(a)  (17).)  Thus,  under  section  682  (a) 
income  of  a  trust — 

(i)  Which  is  paid,  credited,  or  re- 
quired to  be  distributed  to  the  wife  in  a 
taxable  year  of  the  wife,  and 

(ii)  Which,  except  for  the  provisions 
of  section  682,  would  be  includible  in  the 
gross  income  of  her  husband,  • 

is  includible  in  her  gross  income  and  is 
not  includible  in  his  gross  income. 

(2)  Section  682  (a)  does  not  apply  in 
any  case  to  which  section  71  applies.  Al- 
though section  682  (a)  and  section  71 
seemingly  cover  some  of  the  same  situ- 
ations, there  are  important  differences 
between  them.  Thus,  section  682  (a) 
applies,  for  example,  to  a  trust  created 
before  the  divorce  or  separation  and  not 
in  contemplation  of  it,  while  section  71 
applies  only  if  the  creation  of  the  trust 
or  payments  by  a  previously  created 
trust  are  in  discharge  of  an  obligation 
imposed  upon  or  assumed  by  the  husband 
(or  made  specific)  under  the  court  order 
or  decree  divorcing  or  legally  separating 
the  husband  and  wife,  or  a  written  in- 
strument incident  to  the  divorce  status 
or  legal  separation  status,  or  a  written 
separation  agreement.  If  section  71  ap- 
plies, it  requires  inclusion  in  the  wife's 
income  of  the  full  amount  of  periodic 
payments  received  attributable  to  prop- 
erty in  trust  (whether  or  not  out  of  trust 
income),  while,  if  section  71  does  not 
apply,  section  682  (a)  requires  amounts 
paid,  credited,  or  required  to  be  distrib- 
uted to  her  to  be  included  only  to  the 
extent  they  are  includible  in  the  taxable 
income  of  a  trust  beneficiary  under  sec- 
tions 641  through  668. 

(3)  Section  682  (a)  is  designed  to  pro- 
duce uniformity  as  between  cases  in 
which,  without  section  682  (a),  the  in- 
come of  a  so-called  alimony  trust  would 
be  taxable  to  the  husband  because  of 
his  continuing  obligation  to  support  his 
wife  or  former  wife,  and  other  cases  in 
which  the  income  of  a  so-called  alimony 
trust  is  taxable  to  the  wife  or  former 
wife  because  of  the  termination  of  the 
husband's  obligation.  Furthermore,  sec- 
tion 682  (a)  taxes  trust  income  to  the 
wife  in  all  cases  in  which  the  husband 
would  otherwise  be  taxed  not  only  be- 
cause of  the  discharge  of  his  alimony 
obligation  but  also  because  of  his  reten- 
tion of  control  over  the  trust  income  or 
corpus.  Section  682  (a)  applies  whether 
the  wife  is  the  beneficiary  under  the 
terms  of  the  trust  instrument  or  is  an 
assignee  of  a  beneficiary. 

(4)  The  application  of  section  682  (a) 
may  be  illustrated  by  the  following  ex- 
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amplcs,  in  which  it  is  assumed  that  both 
the  husband  and  wife  make  their  income 
tax  returns  on  a  calendar  year  basis: 

Err.mple  (I).  Upon  the  marriage  of  H 
and  W.  H  irrevocably  transfers  property  in 
tru:'.  to  pay  the  Income  to  W  for  her  life 
for  support,  maintenance,  and  all  other  ex- 
penses. Some  years  later,  W  obtains  a  legal 
separation  frcm  H  under  an  order  of  court. 
W.  relying  upon  the  income  from  the  trust 
payable  to  her,  does  not  ask  for  any  pro- 
vision for  her  support  and  the  decree  recites 
that  since  W  is  adequately  provided  for  by 
the  trust,  no  further  provision  Is  being  made 
for  her.  Under  these  facts,  section  682  (a), 
rather  than  section  71,  Is  applicable.  Under 
the  provisions  of  section  682  (a),  the  Income 
of  the  trust  which  becomes  payable  to  W 
after  the  order  of  separation  is  includible 
In  her  Income  and  is  deductible  by  the 
trust.  No  part  of  the  Income  is  includible 
In  Hs  income  or  deductible  by  him. 

Example  (2).  H  transfers  property  in 
trust  for  the  benefit  of  W,  retainii,ig  the 
power  to  revoke  the  trust  at  any  time.  H, 
however,  promises  that  if  he  revokes  the 
trust  he  will  transfer  to  W  property  in  the 
value  of  $100,000.  The  transfer '  in  trust 
and  the  agreement  were  not  incident  to  di- 
vorce, but  some  years  later  W  divorces  H. 
The  court  decree  Is  silent  as  to  alimony 
and  the  trust.  After  the  divorce.  Income 
of  the  trust  which  becomes  payable  to  W 
Is  taxable  to  her,  and  is  not  taxable  to  H 
or  deductible  by  him.  If  H  later  terminates 
the  trust  and  transfers  $100,000  of  property 
to  W.  the  $100,000  Is  not  income  to  W  nor 
deductible  by  H. 

(b>  Alimony  trust  income  designated 
for  support  of  minor  children.  Section 
682  <a)  does  not  require  the  inclusion 
in  the  wife's  income  of  trust  income 
which  the  terms  of  the  divorce  or  sep- 
arat?  maintenance  decree,  separation 
agreement,  or  trust  instrument  fix  in 
terms  of  an  amount  of  money  or  a  por- 
tion of  the  income  as  a  sum  which  is 
payable  for  the  support  of  minor  chil- 
dren of  the  husband.  The  portion  of 
the  income  which  is  payable  for  the  sup- 
port of  the  minor  children  is  includible 
in  the  husband's  income.  If  in  such  a 
case  trust  income  fixed  in  terms  of  an 
amount  of  money  is  to  be  paid  but  a 
lesser  amount  becomes  payable,  the  trust 
Income  is  considered  to  be  payable  for 
the  support  of  the  husband's  minor  chil- 
dren to  the  extent  of  the  sum  which 
would  be  payable  for  their  support  out 
of  the  originally  specified  amount  of 
trust  income.  This  rule  is  similar  to 
that  provided  in  the  case  of  periodic 
payments  under  section  71.    See  §  1.71-1. 

5  1.682  Cb)  Statutory  provisions:  es- 
tates and  trusts;  income  of  an  estate  or 
trust  in  case  of  divorce:  wife  considered 
a  beneficiary. 

Sec.  682.  Income  of  an  estate  or  trust  in 
ca.^e  of  divorce,  etc.  •  •  • 

(b|  Wife  considered  a  beneficiary.  For 
purposes  of  computing  the  taxable  Income  of 
the  estate  or  trust  and  the  taxable  Income 
of  a  wife  to  whom  subsection  (a)  or  section 
71  applies,  such  wife  shall  be  considered  as 
the  beneficiary  specified  in  this  part.  A  pe- 
riodic payment  under  section  71  to  any  por- 
tion of  which  this  part  applies  shall  be 
included  In  the  gross  Income  of  the  benefi- 
ciary in  the  taxable  year  In  which  under  this 
part  such  portion  is  required  to  be  Included. 

5 1.682  (b)-l  Application  of  trust  rules 
to  alimony  payments,  (a)  For  the  pur- 
pose of  the  application  of  sections  641  to 
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668,  inclusive,  the  wife  described  in  sec- 
tion 682  or  section  71  who  is  entitled  to 
receive  payments  attributable  to  prop- 
erty in  trust  is  considered  a  beneficiary 
of  the  trust,  whether  or  not  the  payments 
are  made  for  the  benefit  of  the  husband 
in  discharge  of  his  obligations. 

(b)  A  periodic  payment  includible  in 
the  wife's  gross  income  under  section  71 
attributable  to  property  in  trust  is  in- 
cluded in  full  in  her  gross  income  In  her 
taxable  year  in  which  .any  part  is  re- 
quired to  be  included  under  section  652 
or  662.  Assume,  for  example,  in  a  case 
in  which  both  the  wife  and  the  trust  file 
income  tax  returns  on  the  calendar  year 
basis,  that  an  annuity  of  $5,000  is  to  be 
paid  to  the  wife  by  the  trustee  every  De- 
cember 31  (out  of  trust  income  if  pos- 
sible and,  if  not.  out  of  corpus)  pursuant 
to  the  terms  of  a  divorce  decree.  Of  the 
$5,000  distributable  on  December  31. 
1954.  $4,000  is  payable  out  of  income  and 
$1,000  out  of  corpus.  The  actual  distri- 
bution is  made  in  1955.  Although  the 
periodic  payment  is  received  by  the  wife 
in  1955,  since  under  section  662  the  $4,000 
income  distributable  on  December  31, 
1954,  is  to  be  included  in  the  wife's  in- 
come for  1954.  the  $1,000  payment  out 
of  corpus  is  also  to  be  included  in  her 
income  for  1954. 

§  1.682  (c)  Statutory  provisions:  es- 
tates and  trusts;  income  of  an  estate 
or  trust  in  case  of  divorce;  definitions 
"husband"  and  "wife". 

Sec.  682.  Income  of  an  estate  or  trust  in 
case  of  divorce,  etc.  •   •    • 

(c)  Cross  reference.  For  definitions  of 
"husband"  and  "wife",  as  used  in  this  sec- 
tion, see  section  7701  (a)   (17). 

§  1.682  (c)-l  Definitions.  For  defini- 
tions of  the  terms  "husband"  and  "wife" 
as  used  in  section  682.  see  section  7701 
(a)  (17)  and  the  regulations  thereunder, 

IF.   R".   Doc.   67-9489:    Filed.   Nov.    15,    1957; 
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Subchapter     F — Procedure     and     Adminisfroticn 
[T.  D.  62C8] 

Part  301 — Procedure  and  Administh.aticn 

additions  to  the  tax,  additional  .^motjnts, 
and  assessable  penalties 

On  September  19,  1957,  notice  of  pro- 
posed rule  making  regarding  the  regula- 
tions under  chapter  68  of  the  Internal 
Revenue  Code  of  1954,  relating  to  addi- 
tions to  the  tax,  additional  amounts,  and 
assessable  penalties,  was  published  in 
the  Federal  Register  (22  F.  R.  7465). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  regulations  as  so  published  are  here- 
by adopted,  subject  to  the  changes  as 
set  forth  below. 

Paragraph  1.  Section  301.6651-1  is  re- 
vised as  follows : 

(A)  By  striking  out  all  of  paragraph 
(a)  (2)  (iii)  and  inserting  in  lieu  thereof 
a  new  subdivision  (iii) . 

(B)  By  striking  out  the  fourth  sen- 
tence of  paragraph  (b)  and  Inserting  in 
lieu  thereof  the  following  two  sentences : 
"The  tax  shown  on  the  return  is  $800 
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and  a  deficiency  of  $200  is  sub.sequently 
assessed,  making  the  tax  required  to  be 
shown  on  the  return  $1,000.  Of  this 
amount,  $300  has  been  paid  by  withhold- 
ing from  wages  and  $400  has  been  paid 
as  estimated  tax." 

Par.  2.  Section  301.6652-1  (a)  (2)  is 
revised  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  follow- 
ing: "The  penalty  imposed  by  section 
6652  shall  not  apply  if  it  is  established 
to  the  satisfaction  of  the  district  director 
that  such  failure  to  file  was  due  to  a 
reasonable  cause  and  not  to  willful 
neglect." 

fSEAL]  c.  W.  Stowe. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  November  12,  1957. 

FhED   C.    SCRIBNER.-Jr., 

Acting  Secretary  of  the  Treasury. 

The  following  regulations  relating  to 
additions  to  the  tax,  additional  amounts, 
and  assessable  penalties  are  prescribed 
under  chapter  68  of  Subtitle  F  of  the  In- 
ternal Revenue  Code  of  1954.  and  except 
as  hereinafter  provided,  are  effective  on 
and  after  August  17.  1954,  and  are  ap- 
plicable with  respect  to  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
Sections  301.6654  and  301.6654-1  are  ap- 
plicable with  respect  to  taxable  years 
beginning  after  December  31.  1954,- 
§§  301.6655  and  301.6655-1  are  applicable 
v.'ith  respect  to  taxable  years  ending  on 
or  after  December  31,  1955;  and  §§  301.- 
66775  and  301.6675-1  are  effective,  in  the 
case  of  claims  under  section  6420,  with 
respect  to  gasoline  purchased  after  De- 
cember 31.  1955,  and,  in  the  case  of 
claims  under  section  6421,  with  respect 
to  gasoline  purchased  after  June  30, 1956, 
and  before  July  1, 1972. 

ADDmONS  TO   THE   TaX,    ADDmONAL   AMOUNTS, 

AND  Assessable  Penalties 

ADDITIONS    TO    THE   TAX    AND    ADDITIONAL 
AMOUNTS 

8ec. 

301.6651  Statutory  provisions;   failure  to 

file  tax  return. 
301.6651-1     Failure  to  file  tax  return. 

301.6652  Statutory  provisions;   failure  to 

file    certain    information    re- 
turns. 
301.6652-1     Failure  to  file  certain  Informa- 
tion returns. 

801.6653  Statutory  provisions;   failure  to 

pay  tax. 
301.6353-1     Failure  to  pay  tax. 

301.6654  Statutory  provisions:   failure  by 

Individual    to    pay    estimated 
income  tax. 
301.6654-1     Failure    by    individual    to    pay 
estimated  income  tax. 

301.6655  Statutory  provisions;   failure  by 

corporation  to  pay  estimated 
Income  tax. 
301.6655-1    Failure    by   corporation    to   pay 
estimated  Income  tax. 

301.6656  Statutory  provisions:   failure  to 

make  deposit  of  taxes. 
801.6656-1     Failure  to  make  deposit  of  taxes. 

301.6657  Statutory  provisions;  bad  checks. 
301.6657-1     Bad  checks. 

301.6658  Statutory    provisions;     addition 

to  tax    In    case    of    Jeopardy. 
801.6658-1     Addition     to     tax     in     case     of 
Jeopardy. 

301.6659  Statutory  provisions;   applicable 

rules. 
301.6659-1    Applicable  rules. 


c 


^i] 


r 


9144 


ASSESSABLK    PENALTIES 

Sec. 

301.6C71  Statutory  provisions;  rules  for 
application  o{  assessable 
penalties. 

301.6671-1  Rules  for  application  of  asses- 
sable penalties. 

•301  6672  Statutory  provisions;  failure  to 
collect  and  pay  over  tax.  or 
attempt  to  evade  or  defeat  tax. 

301  6672  1  Failure  to  collect  and  pay  over 
tax.  or  attempt  to  evade  or  de- 
feat tax. 

3016673  Statutory  provisions:  damages 
assessable  for  Instituting  pro- 
ceedings before  the  Tax  Court 
merely  for  delay. 

301.6673-1  Damages  assessable  for  Institut- 
ing proceedings  before  the  Tax 
Court  merely  for  delay. 

301.6674  Statutory  provisions:  fraudulent 
statement  or  failure  to  fur- 
nish statement  to  employee. 

301.6674  1  Fraudulent  statement  or  failure 
to  furnish  ttatement  to  em- 
ployee. 

301  6675  Statutory  provisions:  excessive 
claims  with  respect  to  the  use 
of  certain  gasoline. 

301.667.:  1  Excessive  claims  with  respect  to 
the  use  of  certain  gasoline. 

General  Rules 

ettective  date  and  related  provisions 

331.7851  Statutory  provisions:  applicabil- 
ity of   revenue   laws. 

Authority:   §5  3016651  to  301.7851.  Issued 
VJider  sec.  7805.  68A  Stat.  917;  26  U.  S  C.  7805. 

Additions     to     the     Tax.     Additional 
Amounts,  and  Assessable  Penalties 

additions  to  the  tax  and  additional 
amounts 

§  301.6651     Statutory  provisions;  fail- 
ure to  file  tax  return. 

Sec.  6651.  Failure  to  file  tax  return — (a) 
Addition  to  the  tax.  In  case  of  failure  to 
file  any  return  required  under  authority  of 
subchapter  A  of  chapter  61  (other  than  part 
III  thereof),  of  subchapter  A  of  chapter  51 
(relating  to  distilled  spirits,  wines,  and  beer) , 
or  of  subchapter  A  of  chapter  52  (relating 
to  tobacco,  cigars,  cigarettes,  and  cigarette 
papers  and  tubes),  or  of  subchapter  A  of 
chapter  53  (relating  to  machine  guns  and 
certain  other  firearms),  on  the  date  pre- 
scribed therefor  (determined  with  regard  to 
any  extension  of  time  for  filing),  unless  it 
Is  shown  that  such  failure  Is  due  to  reason- 
able cause  and  not  due  to  willful  neglect, 
there  shall  be  added  to  the  amount  required 
to  be  shown  as  tax  on  such  return  5  percent 
of  the  amount  of  such  tax  if  the  failure  is  for 
not  more  than  1  month,  with  an  additional 
5  percent  for  each  additional  month  or  frac- 
tion thereof  during  which  such  failure  con- 
tinues, not  exceeding  25  percent  In  t  .e 
aggregate. 

(b)  Penalty  imposed  on  net  amount  due. 
For  purposes  of  subsection  (a),  the  amount 
of  tax  required  to  be  shown  on  the  return 
shall  be  reduced  by  the  amount  of  any  part 
of  the  t?x  which  is  paid  on  or  before  the 
date  prescribed  for  payment  of  the  tax  and 
by  the  amount  of  any  credit  against  the  tax 
which  may  be  claimed  upon  the  return. 

(c)  Exception  for  declarations  of  esti- 
mated tax.  This  section  shall  not  apply  to 
any  failure  to  file  a  declaration  of  estimated 
tax  required  by  section  6015  or  section  6016. 

§  301.6651-1  Failure  to  file  tax  re- 
turn— (a)  Addition  to  the  tax — (1)  In 
general.  In  case  of  failure  to  file  a  re- 
turn required  under  authority  of — 

(i)  Subchapter  A  of  chapter  61,  re- 
lating to  returns  and  records  (other  than 
secUons  6015  and  6016,  relating  to  dec- 
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larations  of  estimated  tax,  and  part  III 
thereof,  relating  to  information  re- 
turns> ; 

<ii)  Subchapter  A  of  chapter  51,  re- 
lating to  distilled  spirits,  wines,  and 
beer; 

(iii)  Subchapter  A  of  chapter  52.  re- 
lating to  tobacco,  cigars,  cigarettes,  and 
cigarette  paper  and  tubes;  or 

<iv)  Subchapter  A  of  chapter  53,  re- 
lating to  machine  guns  and  certain  other 
firearms; 

and  the  regulations  thereunder,  on  or 
before  the  date  prescribed  for  filing  (de- 
termined with  regard  to  any  extension 
of  time  for  such  filing » ,  there  shall  be 
added  to  the  tax  required  to  be  shown  on 
the  return  the  amount  specified  below 
unless  the  failure  to  file  the  return 
within  the  prescribed  time  is  shown  to 
the  satisfaction  of  the  district  director 
to  be  due  to  reasonable  cause  and  not  to 
willful  neglect.  (See  subparagraph  (3) 
of  this  paragraph.)  The  amount  to  be 
added  to  the  tax  is  5  percent  thereof  if 
the  failure  is  for  not  more  than  one 
month,  with  an  additional  5  percent  for 
each  additional  month  or  fraction  there- 
of during  which  the  failure  continues, 
but  not  to  exceed  25  percent  in  the  ag- 
gregate. 

(2)  Month  defined,  (i)  If  the  date  pre- 
scribed for  filing  the  return  is  the  last 
day  of  a  calendar  month,  each  succeed- 
ing calendar  month  or  fraction  thereof 
during  which  the  failure  to  file  continues 
shall  constitute  a  month  for  purposes  of 
section  6651. 

(ii)  If  the  date  prescribed  for  filing 
the  return  is  a  date  other  than  the  last 
day  of  a  calendar  month,  the  period 
which  terminates  with  the  date  numer- 
ically corresponding  thereto  in  the  suc- 
ceeding calendar  month  and  each  such 
successive  period  shall  constitute  a 
month  for  purposes  of  section  6651.  If. 
in  the  month  of  February,  there  is  no 
date  corresponding  to  the  date  pre- 
scribed for  filing  the  return,  the  period 
from  such  date  in  January  through  the 
last  day  of  February  shall  constitute  a 
month  for  purposes  of  section  6651. 
Thus,  if  a  return  is  due  on  January  30, 
the  first  month  shall  end  on  February 
28  (or  29  if  a  leap  year) ,  and  the  succeed- 
ing months  shall  end  on  March  30,  April 
30,  etc. 

(iii)  If  a  return  is  not  timely  filed,  the 
fact  that  the  date  prescribed  for  filing 
the  return,  or  the  corresponding  date  in 
any  succeeding  calendar  month,  falls  on 
a  Saturday,  Sunday,  or  a  legal  holiday 
is  immaterial  in  determining  the  number 
of  months  for  which  the  addition  to  the 
tax  under  section  6651  applies. 

(3)  Showing  of  reasonable  cause.  A 
taxpayer  who  wishes  to  avoid  the  addi- 
tion to  the  tax  for  failure  to  tile  a  tax 
return  must  make  an  afiBrmative  show- 
ing of  all  facts  alleged  as  a  reasonable 
cause  for  his  failure  to  file  such  return 
on  time  in  the  form  of  a  written  state- 
ment containing  a  declaration  that  it 
is  made  under  penalties  of  perjury.  Such 
statement  should  be  filed  with  the  dis- 
trict director  with  whom  the  return  is 
required  to  be  filed.  If  the  district  di- 
rector determines  that  the  delinquency 
was  due  to  a  reasonable  cause,  and  not 
to  willful  neglect,  the  addition  to  the  tax 


will  not  be  assessed.  If  the  taxpayer 
exercised  ordinary  business  care  and 
prudence  and  was  nevertheless  unable 
to  file  the  return  within  the  prescribed 
time,  then  the  delay  is  due  to  a  reason- 
able cause. 

(b)  Penalty  imposed  on  net  amount 
due.  The  amount  of  tax  required  to  be 
shown  on  the  return  shall  be  reduced 
for  purposes  of  section  6651  (a)  by  the 
amount  of  any  part  of  the  tax  which  is 
paid  on  or  before  the  date  prescribed  for 
payment  of  the  tax  and  by  the  amount 
of  any  credit  against  the  tax  which  may 
be  claimed  on  the  return.  For  example, 
under  section  6072  (a),  income  tax  re- 
turns of  individuals  on  a  calendar  year 
basis  must  be  filed  on  or  before  the  15th 
day  of  April  following  the  close  of  the 
calendar  year.  Assume  an  individual 
filed  his  income  tax  return.  Form  1040, 
for  the  calendar  year  1954  on  May  2o! 
1955,  and  such  delinquency  is  not  due  to 
reasonable  cause.  The  tax  shown  on  the 
return  is  $300  and  a  deficiency  of  $2C0 
is  subsequently  assessed,  making  the  tax 
required  to  be  shown  on  the  return 
$1,000.  Of  this  amount.  $300  has  been 
paid  by  withholding  from  wages  and 
$400  has  been  paid  as  estimated  tax.  In 
addition  to  interest  from  April  15.  1955. 
there  will  be  assessed  an  additional 
amount  of  $30.  which  is  10  percent  (5 
percent  for  the  month  from  April  16 
through  May  15,  and  5  percent  for  the 
fractional  part  of  the  month  from  May 
16  through  May  20)  of  the  net  amount 
of  $300  due  ($1,000  less  $700  paid  on  or 
before  April  15). 

(c)  No  addition  to  tax  if  fraud  penalty 
assessed.  No  addition  to  the  tax  under 
section  6651  shall  be  assessed  Vith  re- 
spect to  an  underpayment  of  tax  if  a 
50  percent  addition  to  the  tax  for  fraud 
is  assessed  with  respect  to  the  same 
underpayment  under  section  6553  (b). 
See  section  6653  (d). 

§  301.6652  Statutory  provisions;  fail- 
ure to  file  certain  information  returns. 

Sec.  6652.  Failure  to  file  certain  informa- 
tion returns— {&)  Additional  amount.  In 
case  of  each  failure  to  file  a  statement  of  a 
payment  to  another  person,  required  under 
authority  of  section  6041  (relating  to  infor- 
mation at  source),  section  6042  (relating  to 
payments  of  corporate  dividends),  section 
6044  (relating  to  patronage  dividends),  sec- 
tion 6045  (relating  to  returns  of  brokers),  or 
section  6051  (d)  (relating  to  information  re- 
turns with  respect  to  income  tax  withheld), 
unless  It  Is  shown  that  such  failure  Is  due  to 
reasonable  cause  and  not  to  willful  neglect, 
there  shall  be  paid  by  the  person  railing  to 
file  the  statement,  upon  notice  and  demand 
by  the  Secretary  or  his  delegate  and  in  the 
same  manner  as  tax.  $1  for  each  such  state- 
ment not  filed,  but  the  total  amount  im- 
posed on  the  delinquent  person  for  all  such 
failures  during  any  calendar  year  shall  not 
exceed  $1,000. 

(b)  i4/co;ioZ  and  tobacco  taxe.f.  For  pen- 
alties for  failure  to  file  certain  information 
returns  with  respect  to  alcohol  and  tobacco 
taxes,  see,  generally,  subtitle  E. 

§  301.6652-1  Failure  to  file  certain 
information  returns — (a)  Additional 
amount — (1)  In  general.  In  case  of  each 
failure  to  file  a  statement,  with  respect 
to  a  payment  to  another  person,  required 
under  authority  of — 

(i)  Section  6041.  relating  to  informa- 
t'Dn  at  source. 
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(ii)  Section  6042,  relating  to  payments 
of  corporate  dividends, 

(iii)  Section  6044,  relating  to  patron- 
age dividends, 

(iv)  Section  6045,  relating  to  returns  of 
brokers,  or 

(v)  Section  6051  (d),  relating  to  infor- 
mation returns  with  respect  to  income 
tax  withheld  or  the  employee  tax  under 
the  Federal  Insurance  Contributions  Act, 

and  the  regulations  under  such  sections, 
within  the  time  prescribed  for  filing  such 
statement,  there  shall  be  paid  by  the  per- 
son who  failed  to  file  such  statement  $1 
for  each  such  statement  not  filed.  How- 
ever, the  total  amount  imposed  on  the 
delinquent  person  for  all  such  failures 
during  any  calendar  year  shaU  not  exceed 
$1,000.  The  additional  amount  imposed 
for  such  failures  shall  be  paid  in  the  same 
manner  as  tax  upon  notice  and  demand 
by  the  district  director. 

(2)  Showing  of  reasonable  cause.  The 
penalty  imposed  by  section  6652  shall  not 
apply  if  it  is  established  to  the  satisfac- 
tion of  the  district  director  that  such 
failure  to  file  was  due  to  a  reasonable 
cause  and  not  to  willful  neglect.  An 
affirmative  showing  of  reasonable  cause 
must  be  made  in  the  form  of  a  written 
statement,  containing  a  declaration  that 
it  is  made  under  the  penalties  of  perjui-y, 
setting;  forth  all  the  facts  alleged  as  a 
reasonable  cause. 

(b)  Alcohol  and  tobacco  taxes.  For 
penalties  for  failure  to  file  certain  in- 
formation returns  with  respect  to  al- 
cohol and  tobacco  taxes,  see,  generally, 
subtitle  E. 

§301.6653  Statutory  provisioiis;  fail- 
ure to  pay  tax. 

Sec.  6653.  Failure  to  pay  tax — (a)  Negli- 
gence or  intentional  disregard  of  rules  and 
regulations  with  respect  to  income  or  gift 
taxes.  If  any  part  of  any  underpayment  (as 
defined  in  subsection  (c)  (1))  of  any  tcx 
imposed  by  subtitle  A  or  by  chapter  12  of 
subtitle  B  (relating  to  Income  ta::es  and 
gift  taxes)  Is  due  to  negligence  or  inten- 
tional disregard  of  rules  and  regulations 
(but  without  intent  to  defraud),  there  shall 
be  added  to  the  tax  an  amount  equal  to  5 
percent  of  the  underpayment. 

(b)  Fraud.  If  any  part  of  any  under- 
payment (as  defined  In  subsection  (c))  of 
tax  required  to  be  shown  on  a  return  is  due 
to  fraud,  there  shall  be  added  to  the  tax  an 
amount  equ^:!  to  50  percent  of  the  under- 
payment. In  the  case  of  Income  taxes  and 
gift  taxes,  this  amount  shall  be  In  lieu  of 
any  amount  determined  under  subsec- 
Uon  (a). 

(c)  definition  of  underpayment.  For 
purposes  of  this  section,  the  term  "under- 
payment" means — 

(1)  Income,  estate,  and  gift  taxes.  In 
the  case  of  a  tax  to  which  section  6211 
(relating  to  Income,  estate,  and  gift  taxes) 
Is  applicable,  a  deficiency  as  defined  In  that 
section  (except  that,  for  this  purpose,  the 
tax  shown  on  a  return  referred  to  In  section 
6211  (a)  (1)  (A)  shall  be  taken  Into  account 
only  If  such  return  was  filed  before  the  last 
day  prescribed  for  the  filing  of  such  return, 
determined  with  regard  to  any  extension  of 
time  for  such  filing) ,  and 

(2)  Other  taxes.  In  the  case  of  any  other 
tax,  the  amount  by  which  such  tax  imposed 
by  this  title  exceeds  the  excess  of — 

(A)  The  sum  of — 

(1)  The  amount  shown  as  the  tax  by  the 
taxpayer  upon  his  return  (determined  with- 
out regard  to  any  credit  for  an  overpayment 
lor  any  prior  period,  and  without  regard  to 
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any  adjustment  under  authority  of  sections 
6205  (a)  and  6413  (a) ) ,  If  a  return  was  made 
by  the  taxpayer  within  the  time  prescribed 
tor  filing  such  return  (determined  with  re- 
gard to  any  extension  of  time  for  such  filing) 
and  an  amount  was  shown  as  the  tax  by  the 
taxpayer  thereon, -plus 

(11)  Any  amount,  not  shown  on  the  re- 
turn, paid  In  respect  of  such  tax,  over — 

(B)  The  amount  of  rebates  made. 

For  purposes  of  subparagraph  (B).  the  term 
"rebate"  means  so  much  of  an  abatement, 
credit,  refund,  or  other  repayment,  as  was 
made  on  the  ground  that  the  tax  Imposed 
was  less  than  the  excess  of  the  amount 
specified  In  subparagraph  (A)  over  the  re- 
bates  previously  made. 

(d)  No  delinquency  penalty  if  fraud  as- 
sessed. If  any  penalty  Is  assessed  under 
subsection  (b)  (relating  to  fraud)  for  an 
underpayment  of  tax  which  is  required  to  be 
shown  on  a  return,  no  penalty  under  section 
6651  (relating  to  failure  to  file  such  return) 
shall  be  assessed  with  respect  to  the  same 
underpayment. 

(e)  Failure  to  pay  stamp  tax.  Any  person 
(as  defined  In  section  6671  (b))  who  will- 
fully fails  to  pay  any  tax  Imposed  by  this 
title  which  is  payable  by  stamp,  coupons, 
tickets,  books,  or  other  devices  or  methods 
prescribed  by  this  title  or  by  regulations 
under  authority  of  this  title,  or  willfully 
attempts  In  any  manner  to  evade  or  defeat 
any  such  tax  or  the  payment  thereof,  shall. 
In  addition  to  other  penalties  provided  by 
law,  be  liable  to  a  penalty  of  50  percent  of 
the  total  amount  of  the  underpayment  of 
the  tax. 

§  301.6653-1  Failure  to  pay  tax—ia) 
Negligence  or  intentional  disregard  of 
rules  and  regulations  with  respect  to  in- 
come or  gift  taxes.  If  any  part  of  any 
underpayment,  as  defined  in  section  6653 
(c)  (1)  and  paragraph  (c)  (1)  of  this 
section,  of  any  income  tax  Imposed  by 
subtitle  A  or  gift  tax  imposed  by  chapter 
12  of  subtitle  B,  is  due  to  negligence  or 
intentional  disregard  of  rules  and  reg- 
ulations, but  without  intent  to  defraud, 
there  shall  be  added  to  the  tax  an 
amount  equal  to  5  percent  of  the  under- 
payment. 

(b)  Fraud.  (1)  If  any  part  of  any 
underpayment  of  tax,  as  defined  in  sec- 
tion 6653  (c)  and  paragraph  (c)  of  this 
section,  required  to  be  shown  on  a  re- 
turn is  due  to  fraud,  there  shall  be  added 
to  the  tax  an  amount  equal  to  50  percent 
of  the  underpayment. 

(2)  If  a  50  percent  addition  to  the  tax 
for  fraud  is  assessed  under  section  6653 
(b)  with  respect  to  an  underpayment — 

(i)  The  addition  to  the  tax  under  sec- 
tion 6651,  relating  to  failure  to  file  a 
tax  return,  will  not  be  assessed  with  re- 
spect to  the  same  underpayment,  and 

(ii)  In  the  case  of  the  income  taxes 
imposed  by  suttitle  A  and  the  gift  tax 
imposed  by  chapter  12  of  subtitle  B,  the 
5  percent  addition  to  the  tax  under  sec- 
tion 6653  (a),  relating  to  negligence  and 
Intentional  disregard  of  rules  and  reg- 
ulations, will  not  be  assessed  with  respect 
to  the  same  underpayment. 

(c)  Definition  of  underpayment — (1) 
Income,  estate,  and  gift  taxes.  In  the 
case  of  income,  estate,  and  gift  taxes, 
an  underpayment  for  purposes  of  sec- 
tion 6653  and  this  section  is — 

(i)  The  total  amount  of  all  deficiencies 
as  defined  in  section  6211,  if  a  return  was 
filed  on  or  before  the  last  date  (deter- 
mined with  regard  to  any  extension  of 
time)  prescribed  for  filing  such  return, 
or 
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(ID  The  amount  of  the  tax  imposed  by 
subtitle  A  or  B,  as  the  case  may  be,  if 
a  return  was  not  filed  on  or  before  the 
last  date  (determined  with  regard  to  any 
extension  of  time)  prescribed 'for  filing 
such  return. 

x^)  Other  taxes.  In  the  case  of  any 
tax  other  than  income,  estate,  and  gift 
taxes,  an  underpayment  for  purposes  of 
section  6653  and  this  section  is  the 
amount  by  which  the  tax  imposed 
exceeds — 

(i)  In  the  case  of  any  tax  with  respect 
to  which  the  taxpayer  is  required  to  file 
a  return,  the  sum  of  (a)  the  amoimt 
shown  as  tax  by  the  taxpayer  upon  his 
return  filed  in  respect  of  such  tax,  but 
only  if  the  return  is  filed  on  or  before 
the  last  date  (determined  with  regard 
to  any  extension  of  time)  prescribed  for 
filing  such  return,  plus  (b)  any  amount 
not  shown  on  a  return  filed  by  the  tax- 
payer which  is  paid  in  respect  of  such 
tax  prior  to  the  date  prescribed  for  filing 
the  return.  The  "amount  shown  as 
tax  by  the  taxpaj'er  upon  his  return" 
for  the  purposes  of  this  subparagraph 
shall  be  determined  without  regard  to 
any  credit  for  an  overpayment  for  any 
prior  tax  return  period,  and  without  re- 
gard to  any  adjustment  made  under  sec- 
tion 62C5  (a),  or  section  6413  (a),  relat- 
ing to  special  rules  applicable  to  certain 
employment  taxes. 

(ii)  In  the  case  of  any  tax  payable 
by  stamp,  the  amount  paid  (on  or  be- 
fore the  date  prescribed  for  payment) 
in  respect  of  such  tax. 

The  amounts  specified  in  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  reduced,  for  purposes  of  determining 
the  amount  of  the  underpayment,  by  the 
amount  of  any  rebates  made.  For  pur- 
poses of  this  subparagraph,  the  term 
"rebates"  means  so  much  of  an  abate- 
ment, credit,  refund,  or  other  repay- 
ment as  was  made  on  the  ground  that 
the  tax  imposed  was  less  than  the  excess 
of  the  amount  specified  in  subdivision 
(i)  or  'ii)  of  this  subparagraph,  which- 
ever is  applicable,  over  any  rebates 
previously   made. 

(d)  No  delinquency  penalty  if  fraud 
assessed.  See  i^aragraph  (b)  (2)  of  this 
section. 

(e)  Failure  to  pay  stamp  tax.  Any 
person  (as  defined  in  section  6671  (b)) 
who  willfully  fails  to  pay  any  tax  pay- 
able by  stamp,  coupons,  tickets,  books  or 
other  devices  or  methods  prescribed  by 
the  Code  or  regulations  promulgated 
thereunder,  or  willfully  attempts  in  any 
manner  to  evade  or  defeat  any  such  tax 
or  the  payment  thereof,  shall,  in  addi- 
tion to  other  penalties  provided  by  law, 
be  liable  to  a  penalty  of  50  percent  of 
the  total  amount  of  the  underpayment 
of  the  tax. 

§  301.6654  Statutory  provisions;  fail- 
ure by  individual  to  pay  estimated  in- 
come tax. 

Sec.  6654.  Failure  by  individual  to  pay  es- 
timated income  tax — (a)  Addition  to  the  tax. 
In  the  case  of  any  underpayment  of  esti- 
mated tax  by  an  Individual,  except  as  pro- 
vided In  subsection  (d),  there  shall  be  added 
to  the  tax  under  chapter  1  for  the  taxable 
year  an  amount  determined  at  the  rate  of 
6  percent  per  annum  upon  the  amount  of 
the  underpayment  (determined  under  sub- 
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section  (b))  for  the  period  of  the  under- 
payment (determined  under  subsection  (c) ). 
(b)  Amount  of  underpayment.  For  pur- 
poses o5  subsection  (a),  the  amount  of  the 
underpayn>ent  shall  be  the  excess  of — 

(1)  The  amount  of  the  Installment  which 
would  be  required  to  be  paid  If  the  estimated 
tax  were  equal  to  70  percent  (66-3  percent  In 
the  case  of  Individuals  referred  to  In  section 
6073  (bi.  relating  to  Income  from  farming) 
of  the  t?x  shown  on  the  return  for  the  tax- 
able year  or.  If  no  return  was  filed.  70  percent 
(66'j  percent  In  the  case  of  Individuals  re- 
ferred to  In  section  6073  (b),  relating  to 
Income  from  farming)  of  the  tax  for  such 
year,  over 

(2)  The  amount.  If  any,  of  the  Installment 
paid  on  or  before  the  last  date  prescribed 
for  such  payment. 

(c>  Period  of  underpaympnt.  The  period 
of  the  under^jayment  shall  run  from  the 
date  the  Instailnient  was  required  to  be  paid 
to  vhichever  of  the  following  dates  Is  the 
earlier — 

( 1 )  The  15th  day  of  the  fourth  month  fol- 
lowing the  close  of  the  taxable  year. 

(2>  With  respect  to  any  portion  of  the 
underpayment,  the  dr.te  on  which  such  por- 
tion is  paid.  For  purposes  of  this  paragraph. 
a  paynient  of  estimated  tax  on  any  Install- 
ment date  shall  be  considered  a  payment  of 
any  previous  underpayment  only  to  the  ex- 
tent such  payment  exceeds  the  amount  of 
the  Installment  determined  under  subsec- 
tion (b)    (1)   for  such  installment  date. 

(d)  txceptic>i.  Notwithstanding  the  pro- 
vlflons  of  the  preceding  subsections,  the 
addition  to  the  tax  with  respect  to  any 
underpayment  of  any  Installment  shall  not 
be  Imposed  If  the  total  amount  of  all  pay- 
ments of  estimated  tex  made  on  or  before 
the  last  d?te  pre7cribed  for  the  payment  of 
such  installment  equals  or  exceeds  which- 
ever of  the  following  Is  the  lesser — 

(1)  Tha  amount  which  would  have  been 
required  to  be  paid  on  or  before  such  date  If 
the  estimated  tax  were  whichever  of  the 
following  Is  the  least — 

(A)  The  tax  shown  on  the  return  of  the 
Individual  for  the  preceding  taxable  year,  if  a 
return  showing  a  liability  for  tax  was  filed  by 
the  individual  for  the  preceding  taxable  year 
and  such  preceding  year  was  a  taxable  year 
of  12  months,  or 

(B)  An  amount  equal  to  the  tax  computed, 
at  the  rates  applicable  to  the  taxable  year, 
on  the  basis  of  the  taxpayer's  status  with 
respect  to  personal  exemptions  under  sec- 
tion 151  for  the  taxable  year,  but  otherwise 
on  the  basis  of  the  facts  shown  on  his  return 
for,  and  the  law  applicable  to,  the  preceding 
taxable  year,  or 

(C)  An  amount  equal  to  70  percent  (632'3 
percent  in  the  case  of  Individuals  referred  to 
in  section  6073  (b),  relating  to  Income  from 
farming)  of  the  tax  for  the  taxable  year  com- 
puted by  placing  on  an  annualized  basis  the 
taxable  income  for  the  months  In  the  taxable 
year  ending  before  the  month  in  which  the 
installment  is  required  to  be  paid.  For  pur- 
poses of  this  subparagraph,  the  taxable  In- 
come shall  be  placed  on  an  annualized  basis 
by- 

(I)  Multiplying  by  12  (or.  In  the  case  of 
a  taxable  year  of  less  than  12  months,  the 
number  of  months  In  the  taxable  year)  the 
taxable  Income  (computed  without  deduc- 
tion of  personal  exemptions)  for  the  months 
In  the  taxable  year  ending  before  the  month 
in  which  the  Installment  is  required  to  be 
paid. 

(II)  Dividing  the  resulting  amount  by  the 
number  of  months  in  the  taxable  year  end- 
ing before  the  month  in  which  such  Install- 
msnt  date  falls,  and 

(III)  Deducting  from  such  amount  the  de- 
ductions for  personal  exemptions  allowable 
for  the  taxable  year  (such  personal  exemp- 
tions being  determined  as  of  the  last  date 
prescribed  for  paj-ment  of  the  Installment); 
or 
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(2)  An  amount  equal  to  90  percent  of  the 
tax  computed,  at  the  rates  applicable  to  the 
taxable  year,  on  the  baais  of  the  actual  tax- 
able Income  for  the  montha  in  the  taxable 
year  ending  before  the  month  in  which  the 
installment  is  required  to  be  paid. 

(e)  Application  of  section  in  case  of  tax 
withheld  on  wages.  For  purposes  of  apply- 
ing this  seccion — 

(1)  The  estimated  tax  shall  be  computed 
without  any  reduction  for  the  amount  which 
the  Individual  estimates  as  his  credit  under 
section  31  (relating  to  tax  withheld  at  source 
on  wages ) .  and 

(2)  The  amount  of  the  credit  allowed 
under  section  31  for  the  taxable  year  shall 
be  deemed  a  payment  of  estimated  tax.  and 
an  equal  part  of  such  amount  shall  be 
deemed  paid  on  each  Installment  date  (de- 
termined under  section  6153)  for  such  tax- 
able year,  unless  the  taxpayer  establishes  the 
dates  on  which  all  amounts  were  actually 
withheld.  In  which  case  the  amounts  so 
withheld  shall  be  deemed  payments  of  esti- 
mated tax  on  the  dates  on  which  such 
amounts  were  actually  withheld. 

(f)  Tax  computed  after  application  of 
credits  against  tax.  For  purposes  of  sub- 
sections (b)  and  (d).  the  term  "tax"  means 
the  tax  Imposed  by  chapter  1  reduced  by  the 
credits  against  tux  allowed  by  part  IV  of  sub- 
chapter A  of  chapter  1.  other  than  the  credit 
against  tax  provided  by  section  31  (relating 
to  tax  wlthiield  on  wages) . 

(g)  Short  taxable  year.  The  application 
of  this  section  to  taxable  years  of  less  than 
12  months  shall  be  In  accordance  with  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate. 

(h)  AppHr ability.  This  section  shall  apply 
only  with  respect  to  taxable  years  beginning 
after  December  31.  1954;  and  section  294  (d) 
of  the  Internal  Revenue  Code  of  1939  shall 
continue  in  force  with  respect  to  taxable 
years  beginning  before  January  1.  1955. 

§  301  6654-1  Failure  by  individual  to 
pay  estimated  income  tax.  For  res^ula- 
tions  under  section  6654.  see  §.5  1.6634-1 
to  1.6654-4,  inclusive,  of  this  chapter. 

§  301.6655  Statutory  provisions:  faiU 
ure  by  corporation  to  pay  estimated  in- 
come tax. 

Sec.  6G55.  Failure  by  corporation  to  pay  es- 
timated income  tax~(a)  Addition  to  the 
tax.  In  case  of  any  underpayment  of  esti- 
mated tax  by  a  corporation,  except  as  pro- 
vided In  subsection  (d).  there  shall  be  added 
to  the  tax  under  chapter  1  for  the  taxable 
year  an  amount  determined  at  the  rate  of  6 
percent  per  annum  upon  the  amount  of  the 
underpayment  (determined  under  subsection 
(b)  )  for  the  psrlod  of  the  underpayment 
(determined  under  subsection  (c) ). 

(b)  Amount  of  underpayment.  For  pur- 
pDses  of  subsection  (a),  the  amount  of  the 
underpayment  shall  be  the  excess  of — 

(1)  The  amount  of  the  Installment  which 
would  btf  required  to  be  paid  If  the  estimated 
t.ix  were  equal  to  70  percent  of  the  tax 
shown  on  the  return  for  the  taxable  year  or, 
if  no  return  was  filed.  70  percent  of  the  tax 
for  such  year,  over 

(2)  The  amount,  if  any.  of  the  Installment 
paid  on  or  before  the  last  date  prescribed 
for  payment. 

(c)  Period  of  underpayment.  The  period 
of  the  underpayment  shall  run  from  the  date 
the  Installment  was  required  to  be  paid  to 
whichever  of  the  following  dates  is  the 
earlier — 

(1)  The  15th  day  of  the  third  month  fol- 
lowing the  close  of  the  taxable  year. 

(2)  With  respect  to  any  portion  of  the 
underpayment,  the  date  on  which  such  por- 
tion is  paid.  For  purposes  of  this  pa/agraph. 
a  payment  of  estimated  tax  on  the  15th  day 
of  the  12th  month  shall  be  considered  a  pay- 
ment of  any  previous  underpayment  only  to 
the  extent  such  payment  exceeds  the  amount 


of  the  Installment  determined  under  sub- 
section (b)  (1)  for  the  15th  day  of  the  12th 
month. 

(d)  Exception.  Notwithstanding  the  pro- 
visions of  the  preceding  subsections,  the 
addition  to  the  tax  with  respect  to  any  un- 
derpayment of  any  installment  shall  not  be 
imposed  If  the  total  amount  of  all  payments 
of  estimated  tax  made  on  or  before  the  last 
date  prescribed  for  the  payment  of  such  In- 
stallment equals  or  exceeds  the  amount 
which  would  have  been  required  to  be  paid 
on  or  before  such  date  if  the  estimated  tax 
were  whichever  of  the  following  is  the 
lesser — 

( 1 )  The  tax  shown  on  the  return  of  the 
corporation  for  the  preceding  taxable  year 
reduce(j  by  $100,000.  if  a  rtiurn  showing  a 
liability  for  tax  was  fi'ed  by  tjje  corporation 
for  the  preceding  taxable  year  and  such  pre- 
ceding year  was  a  taxable  year  of  12  months. 

(2)  An  amount  equal  to  the  tax  computed 
at  the  rates  applicable  to  the  taxable  year 
but  otherwise  on  the  basis  of  the  facts  shown 
on  the  return  of  tlie  corporation  for,  and 
the  law  applicable  to.  the  preceding  taxable 
year. 

(3)  (A)  An  amount  equal  to  70  percent  of 
the  tax  for  the  taxable  year  computed  by 
placing  on  an  annualized  basis  the  taxable 
Income: 

(i)  For  the  first  6  months  or  for  the  first 
8  months  of  the  taxable  year.  In  the  case 
of  the  Intt.Tllment  required  to  be  paid  In  the 
ninth  month,  and 

( li )  For  the  first  9  months  or  for  the  first 
11  months  of  the  taxable  year,  in  the  case 
of  the  Installment  required  to  be  paid  in 
the  twelfth  month. 

(B)  For  purposes  of  this  paragraph,  the 
taxable  Income  shall  be  placed  on  an  an- 
nualized basis  by — 

(I)  Multiplying  by  12  the  taxable  income 
referred  to  in  subparagraph  (A) .  and 

(II)  Dividing  the  resulting  amount  by  the 
number  of  months  In  the  taxable  year  (6  or 
8,  or  9  or  11.  as  the  case  may  be)  referred  to 
In  subparagraph  (A). 

(e)  Definition  of  tax.  For  purposes  of  sub- 
sections (b).  (d)  (2).  and  (d)  (3).  the  term 
"tax"  means  the  excess  of — 

(1)  The  tax  Imposed  by  section  11  or  1201 
(a),  or  subchaoter  L  of  chapter  1,  whichever 
Is  applicable,  over 

(2)  Tliesumof — 

(A)  8100,000,  and 

(B)  The  credits  against  tax  provided  in 
part  rv  of  subchapter  A  of  chapter  1. 

(f)  Short  taxable  year.  The  application  of 
this  section  to  taxable  years  of  less  than  12 
months  shall  be  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate. 

§  301.6355-1  Failure  by  corporation  to 
pay  estimated  income  tax.  For  reerula- 
tions  under  section  6655,  see  §§  1.6655-1 
to  1.6655-3,  inclusive,  of  this  chapter. 

§  301.6656  Statutory  provisioiis;  fail- 
ure to  make  deposit  of  taxes. 

Sec.  6S56.  Failure  to  make  deposit  of 
taxes — (a)  Penalty.  In  case  of  failure  by 
any  person  required  by  this  title  or  by  regu- 
lation of  the  Secretary  or  his  delegate  under 
this  title  to  deposit  on  the  date  prescribed 
therefor  any  amount  of  tax  Imposed  by  this 
title  In  such  government  depositary  as  Is 
authorized  under  section  6302  (c)  to  receive 
such  deposit,  unless  it  is  shewn  that  such 
failure  Is  due  to  reasonable  cause  and  not 
due  to  willful  neglect,  there  shall  be  ImpofEd 
upon  such  person  a  penalty  of  1  percent  rt 
the  amount  of  the  underpayment  if  the  fail- 
ure is  for  not  mere  than  1  month,  with  an 
additional  1  percent  for  each  additional 
month  or  fraction  thereof  during  which  such 
failure  continues,  not  exceeding  6  percent  In 
the  aggregate.  For  purposes  of  this  subsec- 
tion, the  term  "underpayment"  means  the 
excess  of  the  amount  of  the  tax  required  to 
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be  so  deposited  over  the  amount.  If  .any, 
thereof  deposited  on  or  before  the  date  pre- 
scribed therefor, 

(b)  Penalty  not  imposed  after  due  date 
for  return.  For  purposes  of  subsection  (a), 
the  failure  shall  be  deemed  not  to  continue 
beyond  the  last  date  (determined  without 
regard  to  any  extension  of  time)  prescribed 
for  payment  of  the  tax  required  to  be  de- 
posited or  beyond  the  date  the  tax  is  paid, 
whichever  is  earlier. 

§  301.6656-1  Failure  to  make  deposit 
of  taxes — (a)  Penalty.  (1)  In  case  of 
failure  by  any  person  required  by  the 
Code  or  regulations  prescribed  there- 
under to  deposit  any  tax  in  a  government 
depositary,  as  is  authorized  under  sec- 
tion 6302  (c),  within  the  time  prescribed 
therefor,  a  penalty  shall  be  imposed  on 
such  person  unless  such  failure  is  shown 
to  the  satisfaction  of  the  district  director 
to  be  due  to  reasonable  cause  and  not  to 
willful  neglect.  The  penalty  shall  be  one 
percent  of  the  amount  of  the  underpay- 
ment if  the  failure  is  for  not  more  than 
one  month,  with  an  additional  one  per- 
cent for  each  additional  month  or  frac- 
tion thereof  during  which  failure  con- 
tinues, not  to  exceed  6  percent  in  the 
aggregate.  For  purposes  of  this  section, 
the  term  "underpayment"  means  the 
amount  of  tax  required  to  be  deposited 
less  the  amount,  if  any,  which  was  de- 
posited on  or  before  the  date  prescribed 
therefor,  and  the  term  "month"  shall 
have  the  same  meaning  assigned  to  such 
term  in  paragraph  <a)  (2)  of  §  301.6651-1. 

(2)  A  taxpayer  who  wishes  to  avoid 
the  j)enalty  for  failure  to  deposit  must 
make  an  affirmative  showing  of  all  facts 
alleged  as  a  reasonable  cause  in  a  written 
statement  containing  a  declaration  that 
it  is  made  under  the  penalties  of  perjury, 
which  should  be  filed  with  the  district 
director  for  the  district  in  which  the  re- 
turn with  respect  to  the  tax  is  required 
to  be  filed.  If  the  district  director  de- 
termines that  the  delinquency  was  due 
to  a  reasonable  cause,  and  not  to  willful 
neglect,  the  penalty  will  not  be  imposed. 

(b)  Penalty  not  imposed  after  due 
date  for  return.  For  the  purpose  of  com- 
puting the  amount  of  the  penalty  im- 
posed by  section  6656,  the  period  of  fail- 
ure to  make  deposit  is  deemed  not  to 
continue  beyond  the  last  date  (deter- 
mined w.Hhout  regard  to  any  extension 
of  time)  prescribed  for  payment  of  the 
tax  required  to  be  deposited,  or  beyond 
the  date  the  tax  is  paid,  whichever  date 
is  earlier.  For  example,  during  the 
months  of  January,  February,  and 
March  1955,  the  aggregate  amount  of  the 
employee  tax  withheld  under  section 
3102  of  chapter  21  (the  Federal  Insurance 
Contributions  Act),  the  employer  tax 
for  each  such  month  under  section  3111 
of  such  chapter,  and  the  Income  tax 
withheld  at  source  on  wages  under  sec- 
tion 3402  (exclusive  of  the  employee  tax 
withheld  under  section  3102  and  the 
employer  tax  under  section  3111  with 
respect  to  wages  of  household  em- 
ployees), amount  to  $1,000  for  each 
month.  Under  the  Employment  Tax 
Regulations  (Part  31  of  this  chapter), 
the  employer  Is  required  to  deposit  the 
$1,000  for  January  on  or  before  Febru- 
ary 15,  1955,  and  the  $1,000  for  February 
on  or  before  March  15.  1955,  but  is  not 
required  to  deposit  the  $1,000  for  March 
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1955,  prior  to  the  date  the  return  Is  due. 
The  employer  filed  his  quarterly  return 
on  April  30,  1955,  the  date  prescribed 
for  filing  such  return,  accompanied  by 
a  remittance  of  $3,000.  Assuming  that 
the  employer  failed,  without  reasonable 
cause,  to  make  timely  deposits  the  pen- 
alty under  section  6656  for  failure  to 
make  the  January  deposit  is  $30.  and  the 
penalty  for  failure  to  make  the  Febuiary 
deposit  is  $20,  computed  as  follows: 

Amount  required  to  be  deposited 

on  or  before  Feb.  15.  1955 $1,000 

Less :  Amount  deposited 0 

Underpayment 1,000 

(1     percent     penalty     for     each 
month  or  fraction  thereof.  Feb.  . 
15.    1955    to    Apr.    30,    1955,    3 
months) s% 

Penalty  for  failtire  to  make  Janu- 
ary deposit $30 

Amount  required  to  be  deposited 

on  or  before  Mar.  15.  1955 1,  000 

Less:  Amount  deposited 0 

Underpayment 1,000 

(1  percent  penalty  for  each 
month  or  fraction  thereof.  Mar. 
15,  1955  to  Apr,  30,  1955,  2 
months) , 2% 

Penalty  for  failure  to  make  Feb- 
ruary deposit 20 

Total  penalty 50 

§  301.6657  Statutory  provisions;  bad 
checks. 

Sec.  6657.  Bad  checks.  If  any  check  or 
money  order  in  payment  of  any  amount 
receivable  under  this  title  is  not  duly  paid, 
in  addition  to  any  other  penalties  provided 
by  law,  Ihere  shall  be  paid  as  a  penalty 
by  the  person  who  tendered  such  check, 
upon  notice  and  demand  by  the  Secretary 
or  his  delegate.  In  the  same  manner  as  tax. 
an  amount  equal  to  1  percent  of  the  amount 
of  such  check,  except  that  If  the  amount  of 
such  check  is  less  than  $500,  the  penalty 
under  this  section  shall  be  $5  or  the  amount 
of  such  check,  whichever  is  the  lesser.  This 
section  shall  not  apply  if  the  person  ten- 
dered such  check  in  good  faith  and  with 
reasonable  cause  to  believe  that  it  would 
be  duly  paid. 

§  301.6657-1  Bad  checks— (&)  In  gen- 
eral. Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  check  or  money 
order  is  tendered  in  the  payment  of  any 
amount  receivable  under  the  Code,  and 
such  check  or  money  order  is  not  paid 
upon  presentment,  a  penalty  of  one  per- 
cent of  the  amount  of  the  check  or  money 
order,  in  addition  to  any  other  penalties 
provided  by  law,  shall  be  paid  by  the 
person  who  tendered  such  check  or 
money  order.  If,  however,  the  amount 
of  the  check  or  money  order  is  less  than 
$500,  the  penalty  shall  be  $5  or  the 
amount  of  the  check  or  money  order, 
whichever  amount  is  the  lesser.  Such 
penalty  shall  be  paid  in  the  same  manner 
as  tax  upon  notice  and  demand  by  the 
district  director. 

(b)  Reasonable  cause.  If  payment  is 
refused  upon  presentment  of  any  check 
or  money  order  and  the  person  who 
tendered  such  check  or  money  order  es- 
tablishes to  the  satisfaction  of  the  dis- 
trict director  that  It  was  tendered  in 
good  faith  with  reasonable  cause  to  be- 
lieve that  it  would  be  duly  paid,  the 
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penalty  set  forth  In  paragraph  (a)   of 
this  section  shall  not  apply. 

§  301.6658  Statutory  provisions;  addi- 
Hon  to  tax  in  case  of  jeopardy. 

Sec.  6658.  Addition  to  tax  in  case  of 
jeopardy.  If  a  taxpayer  violates  or  attempts 
to  violate  section  6851  (relating  to  termina- 
tion of  taxable  year)  there  shall,  in  addition 
to  all  other  penalties,  be  added  as  part  of 
the  tax  25  percent  of  the  total  amount  of 
the  tax  or  deficiency  In  the  tax. 

§  301.6658-1  Addition  to  tax  in  case  of 
jeopardy.  Upon  a  finding  by  the  district 
director  that  any  taxpayer  violated,  or 
attempted  to  violate,  section  6851  (re- 
lating to  termination  of  taxable  year) 
there  shall,  in  addition  to  all  other 
penalties,  be  added  as  part  of  the  tax  25 
percent  of  the  total  amount  of  the  tax 
or  deficiency  in  the  tax. 

§  301.6659  Statutory  provisions;  ap- 
plicable rules. 

Sec.  6659.  Applicable  rules— (a)  Addi- 
tions treated  as  tax.  Except  as  otherwise 
provided  in  this  title — 

(1)  The  additions  to  the  tax,  additional 
amounts,  and  penalties  provided  by  this 
chapter  shall  be  paid  upon  notice  and  de- 
mand and  shall  be  assessed,  collected,  and 
paid  in  the  same  manner  as  taxes; 

(2)  Any  reference  in  this  title  to  "tax" 
Imposed  by  this  title  shall  be  deemed  also 
to  refer  to  the  additions  to  the  tax,  addi- 
tional amounts,  and  penalties  provided  by 
this  chapter. 

(b)  Additions  to  tax  for  failure  to  file 
return  or  pay  tax.  Any  addition  under  sec- 
tion 6651  or  section  6653  to  a  tax  Imposed 
by  another  subtitle  of  this  title  shall  be 
considered  a  part  of  such  tax  for  the  pur- 
pose of  applying  the  provisions  of  this  title 
relating  to  the  assessment  and  collection  of 
such  tax  (Including  the  provisions  of  sub- 
chapter B  of  chapter  63,  relating  to  de- 
ficiency procedures  for  Income,  estate,  and 
gift  taxes ) .  . 

§  301.6659-1  Applicable  rules— (&) 
Additions  treated  as  tax.  Except  as 
otherwise  provided  in  the  Code,  any 
reference  in  the  Code  to  "tax"  shall  be 
deemed  also  to  be  a  reference  to  any 
addition  to  the  tax.  additional  amoimt, 
or  penalty  imposed  by  chapter  68  with 
respect  to  such  tax.  Such  additions  to 
the  tax,  additional  amounts,  and  penal- 
ties shall  become  payable  upon  notice 
and  demand  therefor  and  shall  be  as- 
sessed, collected,  and  paid  in  the  same 
manner  as  taxes. 

(b)  Additions  to  tax  for  failure  to  file 
return  or  pay  tax.  Any  addition  tmder 
section  6651  or  section  6653  to  a  tax  shall 
be  considered  a  part  of  such  tax  for  the 
purpose  of  the  assessment  and  collection 
of  such  tax.  For  applicability  of  de- 
ficiency procedures  to  additions  to  the 
tax,  see  paragraph  (c)  of  this  section. 

<c)  Deficiency  procedures — (1)  Addi- 
tion to  the  tax  for  failure  to  file  tax  re- 
turn. Subchapter  B  of  chapter  63  (de- 
ficiency procedures)  applies  to  the 
additions  to  the  income,  estate,  and  gift 
taxes  imposed  by  section  6651  for  failure 
to  file  a  tax  return  to  the  same  extent 
that  it  applies  to  such  taxes.  Accord- 
ingly, if  there  is  a  deficiency  (as  defined 
in  section  6211)  in  the  tax  (apart  from 
the  addition  to  the  tax)  where  a  return 
has  not  been  timely  filed,  deficiency  pro- 
cedures apply  to  the  addition  to  the  tax 
under  section  6651.    If  there  is  no  de- 
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ficlency  In  the  tax  where  a  return  has 
not  been  timely  filed,  the  addition  to  the 
tax  under  section  6651  may  be  assessed 
and  collected  without  deficiency  pro- 
cedures. The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  A  filed  his  Income  tax  re- 
turn for  the  calendar  year  1955  on  May  15, 
1956.  not  having  been  granted  an  ext«nslon 
of  time  for  such  filing.  His  failure  to  file 
on  time  was  not  due  to  reasonable  cause. 
The  return  showed  a  liability  of  $1,000  and 
It  was  determined  that  A  Is  liable  under 
section  6651  for  an  addition  to  such  tax  of  $50 
(6  percent  a  month  for  1  month).  The 
provisions  of  subchapter  B  of  chapter  63 
(deficiency  procedures)  do  not  apply  to 
the  assessment  and  collection  of  the  addi- 
tion to  the  tax  since  such  provisions  are  not 
applicable  to  the  tax  with  respect  to  which 
such  addition  was  asserted,  there  being  no 
statutory  deficiency  for  purposes  of  section 
6211. 

Example  (2).  Assume  the  same  facts  as 
in  example  ( 1 )  and  assume  further  that  a 
deficiency  of  »500  In  tax  and  a  further  «25 
addition  to  the  tax  under  section  6651  Is 
asserted  against  A  for  the  calendar  year  1955. 
Thus,  the  total  addition  to  the  tax  under 
section  6651  Is  $75.  Since  the  provisions  of 
subchapter  B  of  chapter  63  are  applicable  to 
the  $500  deficiency,  they  likewise  apply  to 
the  $25  addition  to  the  tax  asserted  with  re- 
spect to  such  deficiency  (but  not  to  the  $50 
addition  to  the  tax  under  example  ( 1 ) ) . 

(2)  Additions  to  the  tax  for  negligence 
or  fraud.  Subchapter  B  of  chapter  63 
(deficiency  procedures)  applies  to  all  ad- 
ditions to  the  income,  estate,  and  gift 
taxes  imposed  by  section  6653  (a)  and 
(b)  for  negligence  and  fraud. 

(3)  Additions  to  tax  for  failure  to  pay 
estimated  income  taxes — <i»  Return  filed 
by  taxpayer.  The  addition  to  the  tax 
for  underpayment  of  estimated  income 
tax  imposed  by  sectipn  6654  (relating  to 
failure  by  individuals  to  pay  estimated 
Income  tax)  or  section  6655  (relating  to 
failure  by  corporations  to  pay  estimated 
Income  tax)  is  determined  by  reference 
to  the  tax  shown  on  the  return  if  a  re- 
turn is  filed.  Therefore,  such  addition 
may  be  assessed  and  collected  without 
regard  to  the  provisions  of  subchapter 
B  of  chapter  63  (deficiency  procedures) 
if  a  return  is  filed  since  such  provisions 
are  not  applicable  to  the  assessment  of 
the  tax  shown  on  the  return.  Further, 
since  the  additions  to  the  tax  imposed 
by  section  6654  or  6655  are  determined 
solely  by  reference  to  the  amount  of  tax 
shown  on  the  return  if  a  return  is  filed, 
the  assertion  of  a  deficiency  with  re- 
spect to  any  tax  not  shown  on  such  re- 
turn will  not  make  the  provisions  of 
subchapter  B  of  chapter  63  (deficiency 
procedures)  apply  to  the  assessment  and 
collection  of  any  additions  to  the  tax 
under  section  6654  or  6655. 

(ii)  No  return  filed  by  taxpayer.  If 
the  taxpayer  has  not  filed  a  return  and 
his  entire  income  tax  liability  is  asserted 
as  a  deficiency  to  which  the  provisions 
of  subchapter  B  of  chapter  63  apply, 
such  provisions  likewise  will  apply  to  any 
addition  to  such  tax  imposed  by  section 
6654  or  6655. 

ASSESSABLE    PENALTIES 

5301.6671  Statutory  provisions:  rules 
for  application  of  assessable  penalties. 

Sec.  6671.  Rules  for  application  of  assess- 
able penalties — (a)   Penalty  assessed  as  tax. 


RULES  AND   REGULATIONS 

The  penalties  and  liabilities  provided  by  this 
subchapter  shall  be  paid  upon  notice  and 
demand  by  the  Secretary  or  his  delegate,  and 
shall  be  assessed  and  collected  In  the  same 
manner  as  taxes.  Except  as  otherwise  pro- 
vided, any  reference  In  this  title  to  "tax" 
Imposed  by  this  title  shall  be  deemed  also 
to  refer  to  the  penalties  and  liabilities  pro- 
vided by  this  subchapter. 

(b>  Person  defined.  The  term  "person", 
as  used  In  this  subchapter.  Includes  an  of- 
ficer or  employee  of  a  corporation,  or  a  mem- 
ber or  employee  of  a  partnership,  who  as 
such  officer,  employee,  or  member  is  under  a 
duty  to  perform  the  act  In  respect  of  which 
the   violation  occurs. 

§  301.6671-1  Rules  for  application  of 
assessable  penalties — (a)  Penalty  as- 
sessed as  tax.  The  penalties  and  liabil- 
ities provided  by  subchapter  B  of  chapter 
68  (sections  6671  to  6675,  inclusive)  shall 
be  paid  upon  notice  and  demand  by  the 
district  director  and  shall  be  assessed 
and  collected  in  the  same  manner  as 
taxes.  Except  as  otherwise  provided, 
any  reference  in  the  Code  to  "tax"  im- 
posed thereimder  shall  also  be  deemed 
to  refer  to  the  penalties  and  liabilities 
provided  by  subchapter  B  of  chapter  68. 

(b)  Person  defined.  For  purposes  of 
subchapter  B  of  chapter  68,  the  term 
"person"  includes  an  officer  or  employee 
of  a  corporation,  or  a  member  or  em- 
ployee of  a  partnership,  who  as  such  of- 
ficer, employee,  or  member  is  under  a 
duty  to  perform  the  act  in  respect  of 
which  the  violation  occurs. 

§  301.6672  Statutory  provisions;  fail- 
ure to  collect  and  pay  over  tax,  or  at- 
tempt to  evade  or  defeat  tax. 

Sec.  6672.  Failure  to  collect  and  pay  over 
tax,  or  attempt  to  evade  or  defeat  tax.  Any 
person  required  to  collect,  truthfully  account 
for.  and  pay  over  any  tax  Imposed  by  this 
title  who  willfully  fails  to  collect  such  tax. 
or  truthfully  account  for  and  pay  over  such 
tax.  or  willfully  attempts  In  any  manner  to 
evade  or  defeat  any  such  tax  or  the  payment 
thereof,  shall.  In  addition  to  other  penalties 
provided  by  law.  be  liable  to  a  penalty  equal 
to  the  total  amount  of  the  tax  evaded,  or 
not  collected,  or  not  accounted  for  and  paid 
over.  No  penalty  shall  be  Imposed  under 
section  6653  for  any  ofiense  to  which  this 
section  Is  applicable. 

§  301 .6672-1  Failure  to  collect  and  pay 
over  tax.  or  attempt  to  evade  or  defeat 
tax.  Any  person  required  to  collect, 
truthfully  account  for.  and  pay  over  any 
tax  imposed  by  the  Code  who  willfully 
fails  to  collect  such  tax,  or  truthfully 
account  for  and  pay  over  such  tax,  or 
willfully  attempts  in  any  manner  to 
evade  or  defeat  any  such  tax  or  the  pay- 
ment thereof,  shall,  in  addition  to  other 
penalties,  be  liable  to  a  penalty  equal  to 
the  total  amount  of  the  tax  evaded,  or 
not  collected,  or  not  accounted  for  and 
paid  over.  The  penalty  imposed  by  sec- 
tion 6672  applies  only  to  the  collection, 
accounting  for.  or  payment  over  of  taxes 
imposed  on  a  person  other  than  the  per- 
son who  is  required  to  collect,  account 
for,  and  pay  over  such  taxes.  No  penalty 
under  section  6653,  relating  to  failure  to 
pay  tax.  shall  be  imposed  for  any  offense 
to  which  this  section  is  applicable. 

§  301.6673  Statutory  provisions;  dam- 
ages assessable  for  instituting  proceed- 
ings before  the  Tax  Court  merely  for 
delay. 

Sec.  6673.  Damages  assessable  for  insti- 
tuting   proceedings    before    the    Tax   Court 


merely  for  delay.  Whenever  It  appears  to 
the'  Tax  Court  that  proceedings  before  it 
have  been  Instituted  by  the  taxpayer  merely 
for  delay,  damages  In  an  amount  not  In  ex- 
cess  of  $500  shall  be  awarded  to  the  United 
States  by  the  Tax  Court  In  Its  decision. 
Damages  so  awarded  shall  be  assessed  at  the 
same  time  as  the  deficiency  and  shall  be  paid 
upon  notice  and  demand  from  the  Secretary 
or  his  delegate  and  shall  be  collected  as  a 
part  of  the  tax. 

§  301.6673-1  Damages  assessable  for 
instituting  proceedings  before  the  Tax 
Court  merely  for  delay.  Any  damarges 
awarded  to  the  United  States  by  the  Tax 
Court  under  section  6673  against  a  tax- 
payer for  instituting  proceedings  before 
the  Tax  Court  merely  for  delay  shall  be 
assessed  at  the  same  time  as  the  defi- 
ciency and  shall  be  paid  upon  notice  and 
demand  from  the  district  director  and 
shall  be  collected  as  a  part  of  the  tax. 

§301.6674  Statutory  provisions; 
fraudulent  statement  or  failure  to  fur- 
nish  statement  to  employee. 

Sec.  6674.  Fraudulent  statement  or  failure 
to  furnish  statement  to  employee.  In  addi- 
tion to  the  criminal  penalty  provided  by 
section  7204,  any  person  required  under  the 
provisions  of  section  6051  to  furnish  a  state- 
ment  to  an  employee  who  willfully  furnishes 
a  false  or  fraudulent  statement,  or  who  will- 
fully falls  to  furnish  a  statement  In  the 
manner,  at  the  time,  and  showing  the  Infor- 
mation required  under  section  6051,  or  regu- 
lations prescribed  thereunder,  shall  for  each 
such  failure  be  subject  to  a  penalty  under 
this  subchapter  of  $50,  which  shall  be  as- 
sessed and  collected  In  the  same  manner  as 
the  tax  on  employers  Imposed  by  section 
3111. 

§301.6674-1  Fraudulent  statement  or 
failure  to  furnish  statement  to  employee. 
For  regulations  under  section  6674,  see 
the  Employment  Tax  Regulations  (Part 
31  of  this  chapter). 

§  301.6675  Statutory  provisions;  ex- 
cessive claims  with  respect  to  the  use  of 
certain  gasoline. 

Sec.  6675.  Excessive  claims  with  respect 
to  the  use  of  certain  gasoline — (a)  Civil 
penalty.  In  addition  to  any  criminal  penalty 
provided  by  law.  If  a  claim  Is  made  under 
section  6420  (relating  to  gasoline  used  on 
farms)  or  6421  (relating  to  gasoline  used  for 
certain  nonhlghway  purposes  or  by  local 
transit  systems)  for  an  excessive  amount, 
unless  It  Is  shown  that  the  claim  for  such 
excessive  amount  Is  due  to  reasonable  cause, 
the  person  making  such  claim  shall  be  liable 
to  a  penalty  In  an  amount  equal  to  which- 
ever of  the  following  Is  the  greater: 

( 1 )  Two  times  the  excessive  amount;  or 

(2)  $10. 

(b)  Excessive  amount  defined.  For  pur- 
poses of  this  section,  the  term  "excessive 
amount"  means  In  the  case  of  any  person  the 
amount  by  which — 

(1)  The  amount  claimed  under  section 
6420  or  6421,  as  the  case  may  be.  for  any 
period,  exceeds 

(2)  The  amount  allowable  under  such 
section  for  such  period. 

(c)  Assessment  and  collection  of  penalty. 
For  assessment  and  collection  of  penalty 
provided  by  subsection  (a),  see  section  6206. 

(Sec.  6675  as  added  by  sec.  3,  Act  of  April 
2,  1956.  70  Stat.  90,  and  as  amended  by  sec. 
208  (d)  (2).  Highway  Revenue  Act  of  1656, 
70  Stat.  396 1 

§  301.6675-1  Excessive  claims  with  re- 
spect to  the  use  of  certain  gasoline.  For 
regulations  under  section  6675.  see  the 
Manufacturers'    and    Retailers'    Excise 
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Tax     Regulations     (Part     40     of  ,  this 
chapter). 

General  Rules 

effective  date  and   related  provisions 

5  301.7851  statutory  provisions;  ap- 
plicability of  revenue  laws. 

Sec.  7851.  Applicability  of  revenue  laws — 
(a)  General  rules.  Except  as  otherwise  pro- 
vided In  any  section  of  this  title — 

•  •  •  •  » 
(6)    Subtitle  r. 

(A)  General  rule.  The  provisions  of  sub- 
title F  (Including  chapter  68,  relating  to 
additions  to  the  tax,  additional  amounts,  and 
assccsable  penalties)  shall  take  effect  on  the 
day  after  the  date  of  enactment  of  this  title 
and  shall  be  applicable  with  respect  to  any 
tax  Imposed  by  this  title.  •   •   • 

•  •  •  •  • 

[F.    R.   Doc.   67-9488;    Filed,   Nov.    15,    1957; 
8:50  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   XIV — General    Services 
Administration 

[Revision  1] 

Rnc.  11 — MERctTRY  Regulation:  Pur- 
chase Program  for  Mercury  Mined  in 
THE  Continental  United  States  (In- 
cluding Territory  of  Alaska) 

This  revision  of  General  Services  Ad- 
ministration Regulation  11,  establishing 
a  purchase  program  for  mercury  mined 
in  the  United  States  (including  the  Ter- 
ritory of  Alaska ) ,  eliminates  the  time 
limitation  for  making  application  for 
participation  in  the  program,  extends  the 
program  on  a  limited  basis  during  cal- 
endar year  1958,  modifies  the  packaging 
requirements,  combines  the  previously 
published  Regulation  and  amendments 
thereto  and  makes  other  miscellaneous 
changes. 

Sec. 

1.  Basis  and  purpose. 

2.  Specifications. 

3.  Deliveries. 

4.  Price. 

5.  Program   duration   and   quantity   limita- 

tions. 

6.  Participation. 

7.  Access  to  books  and  records. 

AuTHORrrT:  Sections  1  to  7  issued  under 
sec.  704.  64  Stat.  816,  as  amended;  50  U.  a  C. 
App.  2154.  Interpret  or  apply  sec.  303,  64 
Stat.  801.  as  amended:  50  U.  S.  C.  App.  2093. 
E  O.  10430,  18  F.  R.  4939,  3  CFR,  1953  Supp. 

Secticn  1.  Basis  and  purpose.  The 
puipcse  of  this  regulation  is  to  encour- 
aee  expansion  in  the  production  of  prime 
virgin  mercury  in  the  Continental  United 
States  (including  the  Territory  of 
Alaska)  and  to  provide  a  uniform  price 
in  accordance  with  the  purchase  Pro- 
gram described  herein,  as  certified  by 
the  Director  of  the  Office  of  Defense 
Mobilization.  The  Administrator  of 
General  Services  will  buy  prime  virgin 
mercury  mined  in  the  Continental 
United  States  (including  Territory  of 
Alaska)  in  accordance  with  the  terms 
and  conditions  set  forth  herein. 

Sec.  2.  Specifications.  Purcha.ses  un- 
der this  Program  shall  be  restricted  to 
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prime  virgin  mercury  mined  in  the  Con- 
tinental United  States  (including  Terri- 
tory of  Alaska)  which  shall  have  a 
mercury  content  of  not  less  than  99.9 
percent  and  shall  be  bright  and  clean. 

Sec.  3.  Deliveries,  (a)  All  purchases 
under  this  Program  shall  be  delivered  by 
the  seller  f.  o.  b.  delivery  point  as  di- 
rected by  the  appropriate  Regional  Com- 
missioner of  the  General  Services 
Administration  (see  section  6  of  this 
regulation). 

(b)  Deliveries  shall  be  offered  to  the 
Government  under  this  Program  in  lots 
containing  not  less  than  five  flasks  of 
prime  virgin  mercury. 

<c)  All  shipments  found  not  to  meet 
the  specifications  provided  for  herein 
shall  be  rejected  and  shall  be  removed 
at  the  expense  of  the  seller. 

(d)  All  shipments  shall  be  packed  in 
clean  flasks  of  standard  quality  and  de- 
sign, the  body  of  which  will  be  fabri- 
cated from  seamless  wrought-iron  or 
steel  tubing— the  bottom  of  the  flask  to 
be  swaged  to  form  a  concave  bottom  so 
that  closure  can  be  made  with  a 
wrought-iron  or  steel  plug  of  1"  maxi- 
mum diameter  welded  in  place.  The 
neck  shall  be  formed  around  a  '^2"  pipe 
thread  collar  welded  in  place.  All  welds 
must  be  certified  to  pass  a  flask  pressure 
test  of  90  pounds  per  square  inch  air 
pressure  with  soap  and  water  applied  to 
all  weld  seams.  Flasks  shall  be  securely 
stoppered  with  an  iron  or  steel  screw- 
plug  having  a  "'g"  hole  drilled  trans- 
versely through  the  head  of  the  plug. 
Flasks  shall  be  free  of  rust  or  other 
foreign  material  and  shall  be  in  good 
physical  condition.  Standard-size  flasks 
usually  contain  seventy-six  (76)  pounds 
of  mercury.  Flasks  of  other  sizes  may 
be  accepted  provided  all  flasks  in  any 
lot  are  the  same  nominal  size  and  shape. 
There  shall  be  attached  to  each  flask  a 
nonferrous  metal  tag  upon  which  shall 
be  punched  "Mercury  (Domestic  Pur- 
chase Program)"  and  the  following  in- 
formation with  respect  to  such  flask :  the 
flask  serial  number,  the  place  of  origin  of 
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the  mercury,  and  the  gross,  tare  and  net 
weights.  Such  tag  shall  be  wired  firmly 
with  nonferrous  wire  through  the  head 
of  the  plug  of  the  flask. 

(e)  Inspection  of  each  shipment  shall 
be  made  by  a  representative  of  the  Gov- 
ernment at  the  designated  delivery  point. 
The  decision  of  the  Government  with  re- 
gard to  acceptance  (including  chemical, 
physical  or  other  requirements)  or  re- 
jection will  be  final. 

(f)  At  least  thirty  (30)  days  prior  to 
each  shipment,  the  seller  shall  inform 
the  appropriate  Regional  Commissioner, 
General  Services  Administration.  Ship- 
ment shall  be  made  only  upon  and  in  ac- 
cordance with  instructions  issued  to  the 
seller  by  the  said  Regional  Commis- 
sioner. Each  shipment  shall  be  accom- 
panied by  a  certificate  executed  by  the 
seller  disclosing  the  source  of  the 
mercury. 

Sec  4.  Price.  For  deliveries  accepted 
under  this  Program,  the  price  shall  be 
Two  Hundred  Tuenty-Pive  Dollars 
($225.00)  per  flask  containing  seventy- 
six  (76)  pounds  of  mercury,  f.  0.  b.  de- 
livery point. 

Sec  5.  Program  duration  and  quan- 
tity limitations.  This  Program  shall 
terminate  at  the  close  of  business  De- 
cember 31,  1958.  The  total  quantity  of 
prime  virgin  mercury  accepted  or  to  be 
accepted  under  this  Program  prior  to 
January  1,  1958  shall  be  limited  to  the 
equivalent  of  one  hundred  twenty-five 
thousand  (125,000)  flasks  containing 
seventy-six  (76 )  pounds  of  mercury  each. 
The  total  quantity  of  such  mercury  to  be 
accepted  under  this  Program  during  the 
calendar  year  1958  shall  be  limited  to 
the  equivalent  of  thirty  thousand  (30,- 
000)  flasks  containing  seventy-six  (76) 
pounds  of  mercury  each. 

Sec  6.  Participation.  Any  person  or 
firm  wishing  to  participate  in  this  Pro- 
gram shall  give  notice  to  the  R-^gional 
Commissioner.  General  Services  Admin- 
istration, having  jurisdiction  of  the  area 
in  which  the  mercury  is  mined,  as  indi- 
cated below: 


Reeion 


Location  of  regional  office 


Ares  of  juri.s<liction 
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Repional  Coninils.«ionpr.  Cieneral  Prrvioe«  Admin- 

Islration,  620  Post  Office  and  Court  House,  Boston 

9.  M:iss. 
Repioniil  Corrmlssloiier.  General  Services  Admin- 

l-tr;ition.  25(1  Hudson  St.,  .New  York  13.  N.  V. 
Repional  Commi.ssumcr,  (leiieral  .'Services  Adinin- 

l.>^tratlon,  Hci;ionaJ  Office  Dldg..  7lh  and  D  ?ts 

SW..  W.vhington  25.  U.  C. 
Repionp.l  Coinnilssioner.  Ornenil  Services  Admin- 
istration. Peachtree— 7th  BMr.,  50  7th  Si.  XK., 

Atlunta.  Tra. 
Recioiial  Coniml<;slonpr,  OoTieral  Service."!  Adniln- 

(.•^tniilon.    V.   a.   Courthoust>,   2iy   S.   Clark   i?!.. 

Clilcaco  4.  111. 
Repional  Connnlssioiier,  Ccnrral  Services  .\dmin- 

Lstrailon,   r,.'J.\    Hldp.,   23oti   E.    Bannister   Rd., 

Kansas  City  14,  Mo. 
E(i;ional  CcniniKsioncr,  General  Services  Admin- 

istralion.  1114  Commerce  St.,  Dallas  2.  Tei. 
Repioral  Coninii.ssioner.  Uenenil  Services  ."idmin- 

l>^tr;ition,  41  Denver  Federal  Center.  Denver  2. 

Colo. 
Repional  Commissioner.  General  Services  Admin- 
istration, 4th  Floor,  49  4th  St.,  San  Francisco  3, 

Calif. 
Regional  Commissioner,  General  Se^^•lces  Admin- 

L«tration.    Feiloral    Office    Bldg.,    «oa    1st    Ave., 

Seattle  4,  Wash. 


Maine,    Vermont.    New    Hampsliire,    Masrachu- 
setts,  Connecticut,  Rhode  Island. 

Xew  York,  Pennsylvania.  Xew  Jersey,  Delaware. 

District  of  Columbia,  Maryland,  West  Vlnfinia, 
Virginia. 

Xorth     Carolina,     South     Carolina,     Tenneesae, 
Mis-sissippi,  Alabama,  Georgia,  Florida. 

Kentucky,  lUtaois,  Wisconsin,  Michigan,  Indlwia, 
Ohio. 

Mis.sourf,  Kansas,  low.i,  N'ebraska,  North  Dakota, 
South  Dakota,  Minno.-ota. 

Texas,  Louisiana,  Arkan.sas,  Oklaho  na. 

Colorado,  Wyoming,  Utah,  Xew  Mcuco. 


California,  Arizona,  N'eva<la. 


Washincton.  Oregon,  Idaho,  Montana,  Territory 
of  Ala.>-ka. 


0 

r 


r 


Such  notice  shall  be  in  the  form  of  a 
letter,  post  card  or  telepram  stating  that 
participation  in  this  Program  is  desired. 


The  notice  must  be  signed  and  return 
address  given.  Upon  receipt  of  such 
notice  a  certificate  of  participation  will 
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be  issued  to  the  applicant,  authorizing 
delivery  of  prime  virgin  mercury  con- 
forming to  the  requirements  of  this 
regulation. 

Sec.  7.  Access  to  books  and  records. 
By  participating  in  the  Program  each 
seller  agrees  to  permit  authorized  rep- 
resentatives of  the  United  States  Gov- 
ernment, during  the  duration  of  the 
Program,  and  for  a  period  of  three  years 
thereafter,  to  have  access  to  and  the 
right  to  examine  any  pertinent  books, 
documents,  papers  and  records  of  the 
seller  involving  transactions  related  to 
the  Program. 

Dated:  November  8.  1957. 

Franklin  G.  Floete. 
Administrator  of  General  Services. 

(F.    R.    Doc.    57-9487;    Filed,   Nov.    15,    1957; 
8:50  a.  m.) 


[Revision  1] 

Reg.  12 — Mercury  Regulation:  Pur- 
chase Program  for  Mercury  Mined 
IN  Mexico 

This  revision  of  General  Services  Ad- 
ministration Regulation  12,  establishing 
a  purchase  program  for  mercury  mined 
in  Mexico,  eliminates  the  time  limitation 
for  making  application  for  participation 
,  in  the  program,  extends  the 'program  on 
a  limited  basis  during  calendar  year  1958, 
modifies  the  packaging  requirements, 
provides  for  access  to  seller's  book^  and 
records,  combines  the  previously  pub- 
lished Regulation  and  amendments 
thereto  and  makes  other  miscellaneous 
changes. 

Sec. 

1.  Ba«ls  and  purpose. 

2.  Specifications. 

3.  Deliveries. 

4.  Price. 

6.  Program   duration   and   quantity   limita- 

tions. 
B.  Participation. 

7.  Access  to  books  and  records. 

AtJTHORrrT:  Sections  1  to  7  Issued  under 
sec.  704.  64  Stat.  816.  as  amended:  50  U.  S.  C. 
App.  2154.  Interpret  or  apply  sec.  303.  64 
Stat.  801,  as  amended:  50  U.  S.  C.  App.  2093, 
E.  O.  10480,  18  F.  R.  4939.  3  CFR,  1953  Supp, 

Section  1.  Basis  and  purpose.  The 
purpose  of  this  regulation  is  to  encour- 
age expansion  in  the  production  of  prime 
virgin  mercury  in  Mexico  and  to  provide 
a  uniform  price  in  accordance  with  the 
purchase  Program  described  herein,  as 
certified  by  the  Director  of  the  Office 
of  Defense  Mobilization.  The  Adminis- 
trator of  General  Services  will  buy  prime 
virgin  mercury  mined  in  Mexico  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  herein. 

Sec  2.  Specifications.  Purchases  un- 
der this  Program  shall  be  restricted  to 
prime  virgin  mercury  of  Mexican  origin 
which  shall  have  a  mercury  content  of 
not  less  than  99.9  percent  and  shall  be 
bright  and  clean. 

Sec.  3.  Deliveries,  fa)  All  purchases 
under  this  Program  shall  be  delivered 
by  the  seller  f.  o.  b.  Government  Pur- 
chase Depot  at  El  Paso,  Texas,  duty  paid 
by  the  seller. 
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(b)  Deliveries  shall  be  offered  to  the 
Government  under  this  Program  in  lots 
containing  not  less  than  five  flasks  of 
prime  virgin  mercury. 

(c)  All  shipments  found  not  to  meet 
the  specifications  provided  for  herein 
shall  be  rejected  and  shall  be  removed 
at  the  expense  of  the  seller. 

<d)  All  shipments  shall  be  packed  in 
clean  flasks  of  standard  quality  and  de- 
sign, the  body  of  which  will  be  fabricated 
from  seamless  wrought-iron  or  steel 
tubing— the  bottom  of  the  flask  to  be 
swaged  to  form  a  concave  bottom  so  that 
closure  can  be  made  with  a  wrought-iron 
or  steel  plug  of  1"  maximum  diameter 
welded  in  place.  The  neck  shall  be 
formed  around  a  ^2"  pipe  thread  collar 
welded  in  place.  All  welds  must  be  certi- 
fied to  pass  a  flask  pressure  test  of  90 
pounds  per  square  inch  air  pressure  with 
soap  and  water  applied  to  all  weld  seams. 
Flasks  shall  be  securely  stoppered  with 
an  iron  or  steel  screw-plug  having  a  's" 
hole  drilled  transversely  through  the 
head  of  the  plug.  Flasks  shall  be  free  of 
rust  or  other  foreign  material  and  shall 
be  in  good  physical  condition.  Stand- 
ard-size flasks  usually  contain  seventy- 
six  (76)  pounds  of  mercury.  Flasks  of 
other  sizes  may  be  accepted  provided 
all  flasks  in  any  lot  are  the  same  nominal 
size  and  shape.  There  shall  be  attached 
to  each  flask  a  non-ferrous  metal  tag 
upon  which  shall  be  punched  "Mercury 
(Mexican  Purchase  Program)"  and  the 
following  information  with  respect  to 
such  flask:  the  flask  serial  number,  the 
place  of  origin  of  the  mercury,  and  the 
gross,  tare  and  net  weights.  Such  tag 
shall  be  wired  firmly  wi^h  non-ferrous 
wire  through  the  head  of  the  plug  of  the 
flask. 

(e)  Inspection  of  each  shipment  shall 
be  made  by  a  representative  of  the  Gov- 
ernment at  the  Government  Purchase 
Depot.  The  decision  of  the  Government 
with  regard  to  acceptance  (including 
chemical,  physical  or  other  require- 
ments)  or  rejection  will  be  final. 

(f)  At  least  thirty  <30)  days  prior 
to  each  shipment,  the  seller  shall  inform 
the  Regional  Commissioner,  General 
Services  Administration,  1114  Commerce 
Street,  Dallas  2,  Texas  of  a  delivery  to 
be  made  to  the  Purchase  Depot.  Ship- 
ment shall  be  made  only  upon  and  in 
accordance  with  instructions  issued  to 
the  seller  by  the  said  Regional  Commis- 
sioner. Each  shipment  shall  be  accom- 
panied by  a  certificate  executed  by  the 
seller  disclosing  the  -  source  of  the 
mercury. 

Sec.  4.  Price.  For  deliveries  accepted 
under  this  Program,  the  price  shall  be 
Two  Hundred  Twenty-Five  Dollars 
($225.00)  per  flask  containing  seventy- 
six  (76)  pounds  of  mercury,  duty  paid 
f.  o.  b.  Government  Purchase  Depot,  El 
Paso,  Texas. 

Sec  5.  Program  duration  and  quantity 
limitations.  This  Program  shall  termi- 
nate at  the  close  of  business  December 
31,  1958.  The  total  quantity  of  prime 
virgin  mercury  accepted  or  to  be  accepted 
under  this  Program  prior  to  January 
1,  1958  shall  be  limited  to  the  equivalent 
of  seventy-five  thousand  (75,000)  flasks 
containing  seventy -six   (76)   pounds  of 


mercury  each.  The  total  quantity  of 
such  mercury  to  be  accepted  under  this 
Program  during  the  calendar  year  1958 
shall  be  limited  to  the  equivalent  of 
twenty  thousand  (20.000)  flasks  con- 
taining seventy-six  (76)  pounds  of  mer- 
cury each. 

Sec.  6.  Participation.  Any  person  or 
firm  wishing  to  participate  in  this  Pro- 
gram shall  give  notice  to  the  Regional 
Commissioner,  General  Services  Admin- 
istration, 1114  Commerce  Street,  Dallas 
2.  Texas.  Such  notice  shall  be  in  the 
form  of  a  letter,  post  card  or  telegram 
stating  that  participation  in  this  Pro- 
gram is  desired.  The  notice  must  be 
signed  and  return  address  given.  Upon 
receipt  of  such  notice  a  certificate  of 
participation  will  be  issued  to  the  appli- 
cant, authorizing  delivery  of  prime 
virgin  mercury  conforming  to  the 
requirements  of  this  regulation. 

Sec  7.  Access  to  books  and  records. 
By  participating  in  the  Program  each 
seller  agrees  to  permit  authorized  rep- 
resentatives of  the  United  States  Gov- 
ernment, during  the  duration  of  the 
Program,  and  for  a  period  of  three  years 
thereafter,  to  have  access  to  and  the 
right  to  examine  any  pertinent  books, 
documents,  papers  and  records  of  the 
seller  involving  transactions  related  to 
the  Program. 

Dated:  November  8.  1957. 

Franklin  G.  Floete. 
Administrator  of  General  Services. 

[F,    R.   Doc.   57-9486:    Filed.    Nov.    15,    1957; 
8:50  a.  m.l 


TITLE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  207 — Navigation  Regulations 

bonneville  dam  n.avication  lock  and 
approach  channels,  columbia  river, 
oregon  and  washington 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  <40  Stat.  266;  33  U.  S.  C.  1), 
§  207.700  is  hereby  amended  to  make  the 
regulations  governing  the  use,  admin- 
istration and  navigation  of  the  Bonne- 
ville Dam  Navigation  Lock  and  approach 
channels,  Columbia  River,  Oregon  and 
Washington  consistent  with  tho.se  ap- 
proved for  The  Dalles  Dam  Navigation 
Lock,  as  follows: 

§  207.700  Bonneville  Dam  Navigation 
Lock  and  Approach  Channels,  Columbia 
River.  Oregon  and  Washington;  use.  ad- 
ministration and  navigation — (a)  Gen- 
eral. The  lock  and  its  approach  chan- 
nels, and  all  its  appurtenances,  shall  be 
in  charge  of  the  District  Engineer.  U.  S. 
Army  Engineer  District,  in  charge  of  the 
locality.  His  representative  at  Bonne- 
ville Dam  shall  be  the  Project  Engineer 
who  shall  customarily  give  orders  and 
instructions  to  the  lock  master  and 
assistant  lock  masters  in  charge  of  the 
lock.  Hereinafter,  the  term  "lock  mas- 
ter' shall  be  used  to  designate  the  lock 
official  in  immediate  charge  of  the  lock 
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at  any  given  time.  In  case  of  emer- 
gency and  on  all  routine  work  in  con- 
nection with  the  operation  of  the  lock, 
the  lock  master  shall  have  authority  to 
take  such  steps  as  may  be  immediately 
necessary  without  waiting  for  instruc- 
tions from  the  Project  Engineer. 

<b)  Immediate  control.  The  lock  mas- 
ter shall  be  charged  with  the  immediate 
control  and  management  of  the  lock,  and 
of  the  area  set  aside  as  the  lock  area,  in- 
cluding the  lock  approach  channels.  He 
shall  see  that  all  laws,  rules  and  regula- 
tions for  the  use  of  the  lock  and  lock 
area  are  duly  complied  with,  to  which 
end  he  is  authorized  to  give  all  neces- 
sary orders  and  directions  in  accordance 
therewith,  both  to  employees  of  the  Gov- 
ernment and  to  any  and  every  person 
within  the  limits  of  the  lock  or  lock  area, 
whether  navigating  the  lock  or  not.  It 
shall  be  the  duty  of  the  Project  Engineer 
to  establish  lines  of  succession  for  the 
men  operating  the  lock  on  all  shifts  in 
order  that  in  case  of  absence  or  accident 
to  the  designated  lock  master,  one  of  his 
assistants  will  immediately  assume  the 
position  of  lock  master. 

(c»  Authority  of  lock  master.  No  one 
shall  cause  any  movement  of  any  vessel, 
bor.t.  or  other  floating  thing  in  the  lock 
or  approaches  except  by  or  under  the  di- 
rection of  the  lock  master  or  his  assist- 
ants. 

(d)  Signals— (I)  Sound.  All  craft  de- 
siring lockage  shall  signal  by  two  long 
and  two  short  blasts  of  the  whistle,  de- 
livered at  a  distance  of  one-half  mile 
from  the  lock.  When  the  lock  is  ready 
for  entrance,  notice  will  be  given  by  one 
long  blast.  Permission  to  leave  the  lock 
will  be  given  by  one  short  blast. 

<2>  Visual.  Lights  ai-e  located  at  only 
the  upstream  end  of  the  lock  and  will 
be  used  in  conjunction  with  the  sound 
signals  for  downstream  Iwund  traffic. 
When  a  green  light  is  on,  the  lock  is 
ready  for  entrance  by  all  craft  except  log 
rafts,  and  vessels  may  enter  under  full 
control.  When  a  red  light  is  on.  the  lock 
cannot  be  made  ready  immediately  and 
the  vessel  shall  stand  clear.  When  an 
amber  light  is  on,  log  rafts  only  may 
enter  the  lock. 

(3)  Radio.  The  Icck  is  equipped  with 
two-way  radio  operating  on  frequencies 
of  2182  and  2784  kc.  These  frequencies 
will  be  monitored  by  the  lock  master. 
Vessels  equipped  with  two-way  radio 
may  communicate  with  the  crew  operat- 
ing the  lock,  but  communications  or 
signals  so  received  will  only  augment 
and  net  replace  the  sound  and  visual 
signals. 

<e>  Permissible  dimensions  of  boats. 
The  lock  chamber  is  76  feet  wide  by  500 
feet  long  in  the  clear.  Single  tows  of 
lesser  dimensions  wijl  be  permitted 
to  lock  through  without  disassembly. 
If  desired,  a  tow  of  dimensions  greater 
than  76  feet  by  500  feet  may  be  rear- 
ranged to  less  than  clear  lock  dimen- 
sions prior  to  entering  the  lock,  and  be 
passed  through  the  lock  in  one  lockage. 
Such  rearrangements  may  be  done  at  the 
moorage  in  the  downstream  lock  ap- 
proach channel  or  along  the  upstream 
guide  wall  if  it  will  not  interfere  with 
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other  river  traffic.  If  other  river  traffic 
will  be  hindered,  upstream  rearrange- 
ment should  be  done  above  the  guide 
wall.  Duiing  periods  when  other  river 
traffic  will  not  be  held  up.  and,  if  in  the 
opinion  of  the  lock  master  vehicular  and 
pedestrian  traffic  over  the  swing  bridge 
or  other  Bonneville  Project  functions 
will  not  be  appreciably  affected,  rear- 
rangement of  craft  within  the  lock 
chamber  will  be  permitted  provided  that 
rearrangement  maneuvers  will  not  re- 
sult in  barges  or  tugs  wedging  against 
or  striking  the  miter  gates  in  their  re- 
cesses. Maneuvering  of  craft  in  the  lock 
chamber  will  be  permitted  only  when 
both  miter  gates  at  the  open  end  of  the 
lock  are  in  their  recesses  in  the  block 
walls.  Tows  wider  than  50  feet  will  not 
be  permitted  to  enter  the  lock  during 
extreme  high  water  when  tailwater  at 
the  lock  is  higher  than  35  feet  above 
m.  s.  1.  since  the  downstream  guide  wall 
will  be  inundated  at  that  stage  and  will 
offer  no  guidance. 

(f )  Depths.  At  normal  pool  elevation 
cf  72  feet  above  m.  s.  1.,  the  depth  of 
water  over  the  upstream  miter  gate  sill 
will  be  32  feet.  The  downstream  miter 
gate  sill  has  an  elevation  of  16  feet  below 
m.  s.  1.  The  depth  of  water  over  the 
downstream  miter  gate  sill  will  depend 
upcn  the  flow  in  the  river  but  will 
usually  exceed  24  feet  which  would  exist 
at  a  tailwater  elevation  of  8  feet  above 
m.  s.  1.  Gauges  reading  in  elevation 
above  m.  s.  1.  are  located  on  the  south 
wall  of  the  lock  adjacent  to  each  lock 
gate.  A  boat  must  not  attempt  to  enter 
the  lock  if  its  draft  exceeds  the  depth 
Indicated  by  references  to  the  gauges, 
with  due  allowances  for  clearance. 

(g)  Precedence  at  lock.  Ordinarily 
the  boat  arriving  before  all  others  at  the 
lock  will  be  locked  through  first;  how- 
ever, depending  upon  whether  the  lock 
is  full  or  empty,  this  precedence  may 
be  modified  at  the  discretion  of  the  lock 
master  if  boats  are  approaching  from 
the  opposite  direction  and  are  within 
reasonable  distances  of  the  lock  at  the 
time  of  the  a'pproach  by  the  first  boat. 
When  several  boats  are  to  pass  through 
the  locks  precedence  shall  be  given  as 
f  ollov.s : 

First:  Boats  and  craft  owned  by  the 
United  States  and  engaged  upon  river  and 
harbor   improvement   work. 

Second:  Freight  and  towboats. 

Third:  Fafts. 

Fourth :  Passenger  boats. 

Fifth:  Small  vessels  and  pleasure  boats. 

(h)  Loss  of  turn.  Boats  that  fail  to 
enter  the  lock  with  reasonable  prompt- 
ness, after  being  authorized  to  do  so, 
shall  lose  their  turn. 

<D  Multiple  lockage.  The  lock  master 
shall  decide  whether  one  or  more  vessels 
may  be  locked  through  at  the  same  time. 

(j)  Speed.  Vessels  shall  not  be  raced 
or  crowded  alongside  another  in  the  ap- 
proach channels.  When  entering  the 
lock,  speed  shall  be  reduced  to  a  mini- 
mum consistent  with  safe  navigation. 
As  a  general  rule,  when  a  number  of 
vessels  are  entering  the  lock,  the  follow- 
ing vessel  shall  remain  at  least  200  feet 
astern  of  the  vessel  ahead. 
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fk)  Lockage  of  small  boats.  In  gen- 
eral the  lockage  of  pleasure  boats,  skiffs, 
fishing  boats,  and  other  small  craft  wili 
be  coordinated  with  the  lockage  of  com- 
mercial craft  other  than  barges  handling, 
petroleum  products  or  highly  hazardous 
materials.  If  no  combined  lockage  can' 
be  scheduled  within  a  reasonable  time 
not  to  exceed  one  hour  after  the  arrival 
of  the  small  craft  at  the  lock,  separate 
lockage  will  be  made  for  such  small  craft. 
<1)  Mooring  in  lock.  All  boats,  rafts 
and  other  craft  when  in  the  locks  shall 
be  moored  by  head  and  spring  lines  and 
such  other  lines  as  may  be  necessary  to 
the  fastenings  provided  for  that  purpose, 
and  the  lines  shall  not  be  let  go  until  the 
signal  is  given  for  the  vessel  to  leave  the 
lock. 

(m)  Mooring  in  approaches  prohib- 
ited.  The  mooring  or  anchoring  of  boats 
or  other  craft  in  the  approaches  to  the 
lock  where  such  mooring  will  interfere 
with  navigation  of  the  lock  is  prohibited. 
Rafts  to  be  passed  through  the  lock  shall 
be  moored  in  such  a  manner  as  not  to 
Interfere  with  the  navigation  of  the  lock 
or  its  approaches,  and  if  the  raft  is  to 
be  divided  into  sections  for  locking,  the 
sections  shall  be  brought  into  the  lock 
as  directed  by  the  lock  master.  After 
passing  through  the  lock,  the  sections 
shall  be  reassembled  at  such  a  distance 
from  the  entrance  as  not  to  obstruct  or 
interfere  with  navigation  of  the  lock  and 
approaches. 

(n)  Waiting  for  lockage.  Boats  and 
tows  waiting  downstream  of  the  dam  for 
locka£:e  shall  wait  in  the  clear  down- 
stream of  the  navigation  lock  approach 
channel,  or  contingent  upon  prior  radio 
clearance  of  the  lock  master,  may  at 
their  own  risk  lie  at  the  downstreg^fi 
moorage  facility  on  the  south  shore 
downstream  from  the  guide  wall,  prQ- 
vided  that  a  100-foot  wide  open  channel 
is  maintained.  Vessels  waiting  upstream 
of  the  dam  for  lockage  may  lay  to 
against  the  guide  wall  provided  they  re- 
main not  less  than  4C0  feet  upstream  of 
the  upstream  lock  gate;  or  contingent 
upon  prior  radio  clearance  by  the  lock 
master  they  may  tie  to  the  upstream 
guide  wall. 

<ot  Delay  in  lock.  Boats  or  barges 
must  not  obstruct  navigation  by  unnec- 
essary delay  in  entering  or  leaving  the 
lock. 

<p»  Damage  to  lock  or  other  struc- 
tures. The  owners  and  masters  of 
vessels  shall  be  liable  for  any  damage 
caused  by  their  operation  to  the  lock 
or  other  structures.  Thej-  must  use  great 
care  not  to  strike  my  part  of  the  lock, 
any  gate  or  appurtenance  thereto,  or 
machinery  for  operating  the  gates,  or 
the  walls  protecting  the  banks  of  the 
approach  channels.  All  boats  with  metal 
nosings  or  projecting  irons,  or  rough 
surfaces  that  would  be  liable  to  damage 
the  gates  or  lock  walls,  will  not  be  per- 
mitted to  enter  the  lock  unless  provided 
with  suitable  buffers  and  fenders. 

(q)  Tows.  Persons  in  charge  of  a 
vessel  that  is  towing  a  second  vessel  or 
barge  by  lines,  shall  take  the  second 
vessel  or  barge  alongside  at  a  distance 
of  at  least  500  feet  from  the  lock  and 
keep  it  alongside  until  at  least  500  feet 
clear  of  the  lock. 
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(r)  Crew  to  move  craft.  The  masters 
In  charge  of  tows  and  the  persons  in 
charge  of  rafts  and  other  craft  must 
provide  a  sufBcient  number  of  men  to 
move  barges,  rafts,  and  other  craft  into 
and  out  of  the  lock  easily  and  promptly, 
(s)  Handling  valves,  gates,  bridges, 
and  machinery.  No  person,  unless  au- 
thorized by  the  lock  master  shall  open 
or  close  any  bridge,  gate,  valve,  or  oper- 
ate any  machinery  in  connection  wfth 
the  lock,  but  the  lock  master  may  call 
for  assistance  from  the  master  of  any 
boat  using  the  lock,  should  such  aid 
be  necessary,  and  when  rendering  such 
assistance  the  men  so  employed  shall 
be  strictly  under  the  orders  of  the  lock 
master. 

(t)  Landing  of  freight.  No  one  shall 
land  freight  or  baggage  on  or  over  the 
walls  of  the  lock  so  as  in  any  way  to 
delay  or  interfere  with  navigation  or  the 
operations  of  the  lock;  and  freight  and 
baggage  consigned  to  Bonneville  Project 
shall  be  landed  only  at  such  places  as 
are  designated  by  the  lock  master  or 
his  assistants. 

(u)  Refuse  in  lock.  No  material  of 
any  kind  shall  be  thrown  or  discharged 
Into  the  lock,  and  no  material  of  any 
kind  shall  be  deposited  in  the  lock  area. 
<v)  Statistics.  On  each  passage 
through  the  lock,  masters  or  pursers  of 
vessels  shall  make  to  the  lock  master 
such  written  statement  of  passengers, 
freight,  and  registered  tonnage  and 
other  information  as  are  indicated  on 
forms  furnished  such  masters  or  pursers 
by  the  lock  master. 

(w)  Persistent  violation  of  regulations. 
If  the  owner  or  master  of  any  boat 
persistently  violates  the  regulations  in 
this  section  after  due  notice  of  the  same, 
the  boat  or  master  may  be  refused 
lockarje  by  the  lock  master  at  the  time  of 
violation  or  subsequent  thereto  if  deemed 
necessary  in  the  opinion  of  the  lock 
master  to  protect  the  Government  prop- 
erty and  works  in  the  vicinity  of  the  lock. 
(X)  Restricted  areas,  d)  All  waters 
described  in  subparagraph  (2)  of  this 
paragraph  are  restricted  to  all  boats, 
except  those  of  the  United  States  Coast 
Guard  and  Corps  of  Engineers. 

(2)  All  waters  of  the  Columbia  River 
and  Bradford  Slough  within  1.000  feet 
above  and  2.C0D  feet  below  the  spillway 
dam  and  500  feet  above  and  600  feet 
below  the  powerhouse  are  hereby  des- 
ignated as  restricted  areas.  No  vessel  or 
other  floating  craft  shall  enter  or  remain 
in  any  of  the  restricted  areas  at  any 
time  without  first  obtaining  permission 
from  the  District  Engineer.  U.  S  Army 
Engineer  District.  Portland,  or  his  duly 
authorized  representative.  The  re- 
stricted areas  will  be  designated  by  signs 
posted  in  conspicuous  and  appropriate 
places. 


(Regs..  Oct.  28.  1957.  800.21  f Bonneville  Dam 
Cre.)— ENGWOJ    (Sec.    7.    40    Stat.    266;    33 

L» .  O.  C  1  ) 

[SEAL]  Herbert  M.  Jones. 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IF    R.    Doc.    57-94C8:    Filed.   Nov.    15.    1957; 
8:45  a.  m.I 
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Part  207— Navigation  Riculations 

ptjget  sound  area,  wash. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266;  33  U.  S.  C.  1). 
§  207.750  (c)  establishing  and  governing 
the  use  and  navigation  of  a  naval  re- 
stricted area  in  Admiralty  Inlet.  Puget 
Sound  Area.  Washington,  is  hereby 
amended  modifying  the  boundary  of  the 
area,  as  follows: 

5  207.750  Puget  Sound  Area. 
Wash.  •    •   • 

(c)  Admiralty  Inlet,  entrance;  naval 
restricted  area— (1)  The  area.  Begin- 
ning at  Point  Wilson  Light  thence  south- 
westerly along  the  coast  line  to  latitude 
48  07'  N.;  thence  northwesterly  to  a  point 
at  latitude  48°  15'  N.  longitude  123°00' 
W.;  thence  due  east  to  Whidbey  Island; 
thence  southerly  along  the  coast  line  to 
latitude  43  12.5'  N.;  thence  southerly  to 
the  point  of  beginning. 

(2)  The  regulations,  (i)  Use  of  any 
equipment  such  as  anchors,  fishing  gear, 
grapnels,  etc..  which  may  foul  under- 
water installations  within  the  restricted 
area,  is  prohibited.  Dumping  of  any 
non-buoyant  objects  in  this  area  is 
prohibited. 

<ii>  The  regulations  of  this  paragraph 
shall  be  enforced  by  the  Commandant. 
Thirteenth  Naval  District,  or  his  duly" 
appointed  representative. 
(Regs..  Oct.  25.  1957.  800.21  (Admiralty  Inlet 
Wa.sh.)— ENGWOI  (Sec.  7.  40  Stat.  266;  33 
U.  8.  C.  1) 

[SEAL]  HERBERT  M.  JONES. 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[P.   R.    Doc.   57-9469;    Filed.   Nov.    15.    1957; 
8:45  a.  ml 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  OflRce  Department 

Part  52 — Insurance 
Part  54 — Payment  ^op  Losses 

MISCELLANEOUS   AMENDMENTS 

a.  In  §  52.2  Fees  (22  P.  R.  4389)  make 
the  following  changes: 

1.  Amend  paragraph  (b>  to  read  as 
follows : 

(b)  Restricted  delivery. 

(Not  available  for  mail  Insured  for  $10  or 
less) — 50c. 

2.  In  paragraph  (c^t  amend  the  open- 
ing, parenthetical  statement  to  read  as 
follows:  "(Not  available  for  mail  insured 
for  $10  or  less)." 

Note:  The  corresponding  Postal  Manual 
section  is  162.22  and  23. 


b.  In  §  52.3  Mailing,  make  the  follow- 
ing changes: 

1.  Amend  paragraph  (a)  to  read  as 
follows : 

^a)  Payment  of  fees  and  postage.  In- 
surance fees  must  be  paid  in  addition  to 
the  regular  postage.  The  mailer  guar- 
antees to  pay  return  and  forwarding 
postage  unless  he  writes  instructions  on 


the  wrapper  or  envelope  not  to  forward 
cr  return  the  mail. 

2.  Amend  paragraph  (c)  to  read  as 
follows: 

(c)  Individual  receipts  for  mailing. 
You  are  issued  a  receipt  for  each  insured 
parcel  mailed.  The  post  office  keeps  no 
record  of  the  mailing  of  insured  pack- 
ages.  You  mus;  enter  the  name  and  ad- 
dress of  addressee  on  the  receipt  and 
retain  it.  You  must  submit  the  receipt 
if  you  file  an  application  for  payment  of 
Insurance  or  if  you  file  an  inquiry  con- 
cerning the  parcel. 

3.  Amend  paragraph  (d)  to  read  as 
follows: 

<6)  Firm  mailing  books.  Mailing 
books.  Form  3877-A.  are  furnished  with- 
out charge  to  patrons  who  mail  an  aver- 
age of  three  or  more  parcels  at  one  time. 
Spaces  are  provided  for  entering  the  de- 
scription of  parcels  to  be  insured.  The 
sheets  of  these  books  become  the  send- 
er's receipts.  The  books  must  be  pre- 
sented with  the  parcels  to  be  mailed. 
Following  are  instructions  for  their  use: 

<1)  Parcels  to  be  insured  for  $10  or 
less  are  not  to  be  numbered  and  should 
be  listed  on  separate  sheets  or  grouped 
together.    Prepare  on  copy  only. 

<2)  For  parcels  to  be  insured  for  more 
than  $10.  the  postmaster  will  assign  a 
series  of  numbers.  The  mailer  must 
number  the  articles  and  the  items  in  the 
book  to  correspond. 

<  3 )  The  parcels  must  be  conspicuously 
endorsed  with  the  stamped  or  printed 
oflScial  insurance  endorsement. 

4.  Amend  paragraph  (f)  to  read  as 
follows : 

^f )  Mailing  on  rural  routes.  You  may 
give  the  mail  to  the  rural  carriers:  or  you 
may  leave  the  mail  in  rural  mail  boxes, 
provided  stamps  are  fixed  for  postage 
and  fee.  or  money  for  postage  and  fee  is 
left  in  the  box.  You  must  leave  a  note 
stating  the  amount  of  insurance  desired. 
The  Postal  Service  assumes  no  responsi- 
bility for  articles  or  money  left  in  rural 
mailboxes  until  the  articles  are  receipted 
for  by  the  carrier. 

Note:  The  corresponding  Postal  Manual 
section  Is  162  3. 

(R.  8.  161.  396.  as  amended;  sec.  1,  41  Stat. 
581.  sec.  12.  6',  Stat.  676;  5  U.  S.  C.  22  363. 
39  U.  S.  C.  246f.  382) 

c.  In  §  54.4  How  to  request  payment 
(22  F.  R.  2712).  amend  subdivision  (ii  of 
paragraph  (e)   (D  to  read  as  follows: 

(i)  The  receipt  issued  at  the  time  of 
mailing  an  exact  copy  thereof  made  by 
any  of  the  various  photographic  proc- 
esses, or  a  notarized  copy  of  the  original; 
or 

Note:    Tl\e  corresponding   Postal   Manu.^.l 
section  is  164.451a. 

(R.  S.  161.  396.  as  amended.  3926.  as  amendrl; 
sec.  1.  41  Stat.  581;  5  U.  S.  C.  22.  369,  39 
U.  S.  C.  381.  382) 

[SEAL]        Herbert  B.  Warburton. 
Acting  General  Counsel. 

IF.    R.    Doc.    57  0477;    Fled.    Nov.    15,    1037; 
fc;47  u.  .u  .j 


Saturday,  November  16,  1957 

TITLE  42--PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Subchapter  D — Grants 

Part  53 — Grants  for  Survey,  Planning 
A.NH  Construction  of  Hospitals  and 
MEricAL  Facilities 

lNCIU<^ION  OF  GUAM  AS  A  "ST.^TE";  GENERAL 
£T.'.ND\RDS  OF  CONSTRUCTION  AND  EQUIP- 
JTrNT 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  amend- 
ments of  this  part,  which  relate  solely  to 
grants  to  States,  political  subdivisions 
and  public  or  other  nonprofit  aeencies 
for  the  construction  of  public  and  other 
nonprofit  hospitals  and  medical  facili- 
ties. 

1.  Paragraph  (w)  of  5  53.1  is  amended 
by  inserting  immediately  after  the  words 
"Puerto  Rico"  the  word  "Guam"  so  that 
the  paragraph  will  read  as  follows: 

(w)  State.  The  48  States,  Alaska, 
Hawaii,  Puerto  Rico.  Guam.  Virgin 
Islands,  and  the  District  of  Columbia. 

2.  Subpart  M  is  revised  to  read  as 
follows: 

Subpart  M — (Appendix  A)  General 
Standards  of  Construction  and  Equip- 
ment 

Sec. 

63  131  Introduction. 

63.132  Site  survey  and  soil  investigation. 

53.133  Site. 

63  134  General  hospital. 

63.135  Tuberculosis  hospital. 

63.136  Mental  hospital.     ~ 

53.137  Psychiatric  hospital. 

53  138  Chronic  disease  hospital. 

53.139  Nurses'  residence. 

53.140  School  of  nursing. 

53.141  Public  health  centers. 

63.142  State  public  health  laboratory. 

63.143  Diagnostic  or  treatment  centers. 

53.144  Rehabilitation  facilities  (general), 

53.145  Rehabilitation     facilities     (multiple 

disability)  in  a  hospital. 

53.146  Separate     rehabilitation     facility 

(multiple  disability)  for  inpatients 
and  outpatients. 

53.147  Separate     rehabilitation    facility 

(multiple     disability)      for     out- 
patients only. 

53.148  Single   disability   rehabilitation   fa- 

cility. 

53.149  Nursing  homes. 
53  150     Details. 

53.151  Finishes. 

53.152  Structural. 

53.153  Mechanical  and  electrical. 

53.154  Preparation  of  plans,  specifications 

and  estimates. 

63.155  Equipment. 

AtTTHORmr:  §5  53.131  to  53.155  Issued  un- 
der sec.  215,  58  Stat.  690,  as  amended;   42 
X-  S.  C.  216.     Interpret  or  apply  sees.  622, 
631.   60   Stat.    1042.    1046.   as   amended;    42 
U.  S.  C.  291e,  2911,  291u. 

5  53.131  Introduction,  (o.)  The  stand- 
ards set  forth  in  this  subpart  have  been 
established  by  the  Surgeon  General  of 
the  U.  S.  Public  Health  Service  as  re- 
quired by  Title  VI  of  the  Public  Health 
Service  Act.  These  standards  constitute 
minimum  requirements  for  construction 
and  equipment  and  shall  apply  to  all 
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projects  for  which  Federal  assistance  is 
requested  under  the  act.  They  are  con- 
sidered necessary  to  insure  properly 
planned  and  well  constructed  hospitals 
and  public  health  centers  which  can  be 
maintained  and  efficiently  operated  to 
furnish  adequate  services. 

(b)  Throughout  these  general  stand- 
ards reference  is  made  to  certain  sizes 
of  hospitals  such  as,  "up  to  and  includ- 
ing 100  beds",  "over  100  beds",  etc.  These 
references  are  not  meant  to  be  applied 
strictly.  They  indicate  the  approxi- 
mate sizes  at  which  certain  changes  in 
requirements  will  occur. 

(C)  It  should  Tje  particularly  noted 
that  the  small  hospital  of  50  beds  or 
under  presents  a  special  problem.  The 
size  of  the  various  departments  will  be 
generally  smaller  and  will  depend  upon 
the  requirements  of  the  particular  hos- 
pital. Seme  of  the  functions  allotted 
separate  spaces  or  rooms  in  these  gen- 
eral standards  may  be  combined  pro- 
vided that  the  resulting  plan  will  not 
compromise  the  best  standards  of  medi- 
cal and  nursing  practice.  In  other  re- 
spects the  general  standards  set  forth 
in  this  subpart,  including  the  area  re- 
quirements, will  apply. 

(d)  In  the  case  of  types  of  hospitals 
not  specifically  treated  herein  the  stand- 
ards for  general  hospitals  will  apply. 
Due  allowance  will  be  made  for  the  spe- 
cialized or  unusual  requirements  of  the 
particular  hospital  involved. 

(e)  Since  these  are  minimum  require- 
ments it  is  desirable  only  that  they  form 
a  basis  for  development  of  higher  stand- 
ards. In  the  interest  of  promoting  the 
development  of  higher  standards 4t  is  the 
intention  of  the  Public  Health  Service  to 
make  suggestions  and  disseminate  the 
latest  information  as  to  current  good 
practice  in  planning  and  design  of  health 
facilities.  This  information  will  be  dis- 
tributed from  time  to  time  to  State  agen- 
cies and  other  interested  persons. 

<f)  No  attempt  has  been  made  in  es- 
tablishing these  standards  to  comply 
v.ith  all  the  various  State  and  local  codes 
and  regulations  which,  of  course,  must 
be  observed.  The  standards  set  forth  in 
this  subpart  must  be  followed  where  they 
exceed  any  State  and  local  codes  and 
regulations.  Likewise,  compliance  is  re- 
quired with  minimum  standards  of  con- 
struction and  equipment  promulgated  by 
the  State  Agency  where  such  require- 
ments provide  a  higher  standard  than  the 
standards  set  forth  in  this  subpart. 

§  53.132  Site  survey  and  soil  investi- 
gation, (a)  The  applicant  shall  provide 
for  a  survey  and  soil  investigation  of  the 
site  and  furnish  a  plat  of  the  site.  The 
purpose  of  this  survey  and  soil  investiga- 
tion is  to  obtain  all  information  neces- 
sary for  the  design  of  the  building 
foimdations  and  mechanical  service  con- 
nections and  development  of  the  site.  It 
is  suggested  that  this  matter  be  deferred 
until  the  architect  has  been  selected  in 
order  that  he  may  co-operate  with  the 
engineer  who  obtains  the  data. 

(b)  If  any  existing  structures  or  im- 
provements on  the  site  are  to  be  removed 
by  the  owners  or  others,  the  buildings 
or  improvements  must  be  so  designated 
on  the  plat. 
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(c)  Any  discrepancies  between  the 
survey  and  the  recorded  legal  description 
shall  be  reconciled  or  explained. 

(d)  The  plat  shall  indicate: 

(1)  The  courses  and  distances  of 
property  lines. 

(2)  Dimensions  and  location  of  any 
buildings,  structures,  easements,  rights- 
of-way  or  encroachments  on  the  site. 

<  3 )  Details  of  party  walls,  or  walls  and 
foundations  adjacent  to  the  lot  lines. 

(4)  The  position,  dimensions  and  ele- 
vations of  all  cellars,  excavations,  wells, 
back-filled  areas,  etc.,  and  the  elevation 
of  any  water  therein. 

(5 )  All  trees  which  may  be  affected  by 
the  building  operations. 

(6>  Detailed  information  relative  to 
established  curb  and  building  lines  and 
street,  alley,  sidewalk  and  curb  grades 
at  or  adjacent  to  the  site  and  the  mate- 
rials of  which  they  are  constructed. 

(7)  All  utility  services  and  the  size, 
characteristics,  etc.,  of  these  services. 

<8)  The  location  of  all  piping,  mains, 
sewers,  poles,  wires,  hydrants,  manholes, 
etc.,  upon,  over  or  under  the  site  or  adja- 
cent to  the  site  if  within  the  limits  of 
the  survey. 

•  9)  Complete  information  as  to  the 
disposal  of  sanitary,  storm  water  and 
subsoil  drainage  and  suitability  of  sub- 
soil for  rainwater  or  sanitary  disposal 
purposes  if  dry  wells  are  used. 

'  10)  Official  datum  upon  which  eleva- 
tions are  based  and  a  bench  mark  es- 
tablished on  or  adjacent  to  the  site. 

(11)  Elevations  on  a  grid  system  of  not 
more  than  20-foot  intervals  to  indicate 
changes  of  slope,  etc.,  over  that  portion 
of  the  site  to  be  developed. 

(12)  Elevations  of  contours,  bottoms 
of  excavations,  etc. 

(13>  Contemplated  date  and  descrip- 
tion of  any  proposed  improvements  to 
approaches  or  utilities  adjacent  to  the 
site. 

(e)  The  plat  shall  bear  a  certification 
by  the  city  engineer  or  other  qualified 
official,  that  the  true  street  lines  and  the 
officially  established  grades  of  curbs, 
sidewalks  and  sewers  are  correctly  given. 

(f)  Adequate  investigation  shall  be 
made  to  determine  the  sub-soil  condi- 
tions. The  investigations  shall  include 
a  sufficient  number  of  test  pits  or  test 
borings  as  will  determine,  in  the  Judg- 
ment of  the  architect,  the  true  condi- 
tions. 

(g)  Samples  of  strata  of  soil  or  rock 
taken  in  each  pit  or  boring  shall  be  re- 
tained in  suitable  containers.  Each  sam- 
ple container  shall  be  identified  as  to  the 
boring  and  elevations  at  which  taken  and 
the  labels  Initialed  by  the  engineer  mak- 
ing the  soil  investigation. 

<  h )  The  following  information  shall  be 
noted  on  the  plat: 

( 1 )  Thickness,  consistency,  character, 
and  estimated  safe  bearing  value  of  the 
various  strata  encountered  in  each  pit  or 
boring. 

(2)  Amount  and  elevation  of  ground 
water  encountered  in  each  pit  or  boring, 
its  probable  variation  with  the  seasons 
and  effect  on  the  subsoil. 

(3)  The  elevation  of  rock,  If  known 
and  the  probability  of  encountering 
quicksand. 
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(4)  Average  depth  of  frost  effect  below 
surface  of  ground. 

( 5 )  High  and  low  water  levels  of  near- 
by bodies  of  water  affecting  the  ground 
water  level. 

<6>  The  probability  of  freshets  over- 
running the  site. 

(7)  Whether  the  soil  contains  alkali 
In  sufficient  quantities  to  affect  concrete 
foundations. 

<8)  The  elevation  and  location  of  the 
top  of  workings  relative  to  the  site,  if  the 
site  is  underlaid  with  mines,  or  old  work- 
inj-s  are  located  in  the  vicinity. 

<  9  >  Whether  the  site  is  subject  to  min- 
eral rights  which  have  not  been  de- 
veloped. 

§53.133  Site,  fa)  The  site  of  any  hosr 
pital  should  be  reasonably  accessible  to 
the  center  of  community  activities.  Pub- 
lic tramportation  should  be  available 
within  a  reasonable  distance,  especially 
If  an  out-patient  service  is  to  be  main- 
tained. 

<b)  Hospitals  should  be  located  in  re- 
lation to  the  center  of  population,  close 
to  where  patients  hve  and  wliere  compe- 
tent special  medical  and  surgical  con- 
sultation is  readily  available  and  where 
employees  can  be  recruited  and  retained. 
(c)  The  site  should  not  be  near  insect 
breeding  areas,  noise  or  other  nuisance 
producing  industrial  developments;  air- 
ports, railways  or  highways  producing 
noise  or  air  pollution,  or  near  penal  or 
Other  objectionable  institutions  or  near 
a  cemetery. 

<d)  Adequate  roads  and  walks  shall 
be  provided  within  the  lot  lines  to  the 
mam  entrance,  ambulance  entrance  and 
community  activities. 

(e>  The  site  for  a  public  health  center 
should  be  convenient  to  the  center  of 
community  activities. 

§  53.134    General  hospital.    Units  re- 
quired in  the  general  hospital: 
'a)  Administration  department. 
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Basal  metabolism  and  electrocardiography: 
Up  to  and  Including  100  beds;   No  special 
provisions  required.    Can  be  done  In  bed 
rooms. 

Over  100  beds:  One  room  near  the  labora- 
tory. 

Morgue  and  autopsy:  »  may  not  be  required 
in  hospitals  under  50  beds  If  other  facilities 
such  as  undertaker  or  coroner  are  avail- 
able. Where  provided:  Combination 
morgue  and  autopsy  with  mortuary  refrle- 
erator. 

Radiology:  Each  hospital  to  have  at  least 
1  radiographic  room  with  adjoining  dark- 
room, toilet,  and  office.  Hospitals  of  150 
beds  and  over  should  have  at  least  1  ad- 
ditional radiographic  ^oom.  The  radiol- 
ogy department  should  have  ray  protec- 
tion as  required. 

Physical  therapy:  '  In  hospitals  of  100  beds 
and  over:  Space  should  be  provided  for 
electrotherapy,  hydrotherapy.  massai;e,  and 
exercise.  Equipment  to  be  furnished 
when  competent  technician  Is  acquired 

Pharmicy: 

Up  to  and  Including  loO  beds:  Drug  room 
with  minimum  faclllUes  for  compoiuid- 
Ing. 

Over  100  beds:  Complete  pharmacy  arl 
may  Include  space  for  manufacturing 
and  solution  preparation  dependin'^  on 
policy  of  hospital. 


Up  to  and  Including  100  beds: 

Business  otSce   vith  Information  counter. 

PBX  Board  and  night  information.' 

Administrator's  office. 

Director  of  ntirses"  office.' 

Medical  record  room. 

Staff  lounge. 

Lobby. 

Public  toilets. 
Over  100  beds: 

Business  office. 

Information  counter. 

PBX  Board  and  night  information.' 

Administrator's  office. 

Director  of  nurses'  office. 

Admitting  office. 

Medical  social  service  room.' 

Medical    record    room    (should    be    easUv 
available  to  O.  P.  D.) 

Staff  lounge. 

Library,  conference  and  board  room 
Lobby. 

Retiring  room.' 
Public  toilets. 

(b)  Adjunct  diagnostic  and  treatment 
facilities.     Except  for  the  morgue  and 
autopsy,     this    department    preferably 
should  be  located  convenient  to  both  in- 
and  out-patients. 
Laboratory-: 
Adequate    facilities    for    chemical,    bacte- 
riological,  serological,   pathological   and 
hematological    services. 

'  Desirable  but  not  mandatory. 


(c)   Nursing  department. 
G'?neral: 

No  room  should  have  more  than  4  beds 
Each  room  shall  have  a  lavatory.  Nurs- 
ing units  composed  of  multi-bed  rooms 
shall  have  a  quiet  room.  No  patients- 
bed  rooms  shall  be  located  on  any  floor 
which  Is  below  grade. 
Approximately   y,  of  the  hospital  beds  shall 

be  in  one-bed  rooms,  y.  In  two-bed  rooms, 

and  '3  in  four-bed  rooms.' 
Size  of  nursing  unit:  Not  more  than  35  b^ds  ' 

Larger  units  permissible,  if  additional  fa- 
cilities are  provided. 
Minimum  room  areas:   80  sq.  ft.  per  bed  In 

two-  and  four- bed  rooms.     100  minimum 

sq.  ft.  in  one-bed  rooms. 
Service  rooms  In  each  nxirsing  unit: 

Nurses'  station. 

Utility  room. 

Floor  pantry  (one  per  floor). 

Toilet  facilities. 

Bedpan  facilities. 

One  bathroom. 

Stretcher  alcove.' 

Linen  and  supply  storage. 

Janitors'  closet. 
Isolation  suite:   One  for  each  hospital  un- 
less   contagious    disease    nursing    unit    is 

available  in  hospital. 
Treatment  room:  '  One  for  each  two  nurslne 

units  per  floor. 
Solariiun:  One  for  each  nursing  floor' 
Nurses'  toilet  room:   One  for  each  nurslne 

floor.  " 

In  hospitals  of  100  beds  and  over  the  ma- 
ternity department  shall  be  housed  In  a 
separate  wing  or  floor. 

(d)  Nursery  department. 
Full  term  nursery: 

Area  required:  Not  less  than  24  square 
feet  per  bassinet,  30  square  feet  recom- 
mended. 

Number  of  bassinets:  No  more  than  12 
bassinets  in  each  full  term  nursery  8 
recommended. 

Examination  and  work  room:  One  exami- 
nation and  work  room  between  each  two 
full  term  nurseries. 
Premature  nursery:  Recommended  in  hos- 
pitals of  16  or  more  maternity  beds  and 
required  in  hospitals  of  25  or  more  ma- 
ternity beds. 

Area  requU-ed:  30  square  feet  per  bassinet 

Number  of  bassinets:  Not  more  than  six 
in  each  premature  ntirsery. 

Workroom:  Each  premature  nursery  to 
have  own  work  areas. 


Suspect  nursery: 
Area  required :  40  square  feet  per  bassinet 
Number  of  bassinets:  Approximately  10% 
of  full  term  bassinets.     Not  more  than 
6  bassinets  in  each  suspect  nursery. 
Workroom:    One   workroom   for  each  two 
susoect  nurseries. 
Formula  room :  Location  in  obstetrical  nurs- 
ery area  or  near  kitchen  optional. 

<e)  Surgical  department.     (Shall  be 
located  to  prevent  traffic  through  it  to 
any  other  part  of  the  hospital.) 
Operating  rooms: 

Major:  One  operating  room  for  each  50 
beds  or  major  fraction  thereof  up  to  and 
including  200  beds.  Above  200  beds  the 
number  of  operating  rooms  will  be  based 
on  the  expected  average  of  daily  opera- 
tions. 

Cystoscopy:  One  In  each  hospital  over  loO 
beds  highly  desirable.  Should  have  an 
adjoining  toilet  room.  Location  In  hos- 
pital optional. 

Fracture  room:  '  One  In  each  hospital  over 
100  beds.     Shall  have  an  adjoining  splint 
room.     Location  in  hospital  optional 
Auxiliary  rooms: 

Sub-sterlUzlng  facilities. 

Scrub-up  facilities. 

Nurses'  locker  room  with  toilet. 

Janitors'  closet. 

Instrument  storage. 

Clean-up  room.  "* 

Anesthesia  equipment  storage. 

Surgical  Supervisor  station. 

Doctor's  locker  room  with  toilet. 

Storage  closet. 

Stretcher  alcove.' 

Storage  room  for  sterile  supplies  beginning 
at  100  beds.  «-  t.  8 

Dark  room  beginning  at  100  beds.* 
Central  sterilizing  and  supply  room: 

Divided  into  work  space,  sterilizing  space 

and  sterile  storage  space. 
Adjacent  room  for  storage  of  unsterlle  sup- 

plies. 
Location  in  hospital  optional. 

<f)  Obstetrics  department.  (Shall  be 
located  to  prevent  traffic  through  it  to 
any  other  part  of  the  hospital.  Shall  be 
completely  separated  from  surgical  de- 
partment.) 

Delivery  rooms:  One  for  each  20  maternity 
beds. 

Labor  beds:  One  for  each  10  maternity  beds 
Auxiliary  rooms: 

Sub-sterlllzlng  faculties. 

Scrub-up  facilities. 

Clean-up  room  or  utility  room. 

Supervisors'  station. 

Nurses'  locker  room  with  toilet  starting  at 
50  beds.' 

Sterile  storage  closet. 

Stretcher  alcove.' 

Janitors'  closet. 

Doctors'  locker  room  with  toilet  starting 
at  50  beds. 

(g)  Emergency  department. 
Accident  room: 
With  separate  ambulance  entrance.' 
Should  be  separated  from  operating  suite 

and  obstetrical  suite. 
Additional  facilities  will  depend  on  amount 
of  accident  work  expected. 

(h)  Service  department. 
Dietary  facilities: 
Main  kitchen  and  bakery. 
Dietitian's  office. 
Dishwashing  room. 
Adequate  refrigeration. 
Garbage  refrigerator.' 
Can  washing  faclUties. 
Day  storage  room. 
Personnel  dining  space. 
Provide  12  square  feet  per  person;  may  ba 

designed  for  multiple  seatlngs. 
Cafeteria  or  table  service  optional. 
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Housekeeping  facilities: 
Laundry;  unless  commercial  or  other  laun- 
dry facilities  are  available,  each  hos- 
pital shall  have  a  laundry  of  sufficient 
capacity  to  process  full  7  days'  laundry 
in  work  week  and  contain  the  follow- 
ing areas: 
Sorting  area. 
Processing  area. 
Clean  linen  and  sewing  room  separate 

from  laundry. 
Sewing  room  may  be  Included  In  clean 
linen   room   in    hospitals   up   to   and 
including  100  beds. 
Where  no  laundry  Is  provided  in  the  hos- 
pital, a  soiled  linen  room  and  a  clean 
linen  and  sewing  room  shall  be  pro- 
vided. 
Housekeeper's    office:    May    be    combined 
with  clean  linen  room  in  hospitals  up  to 
100  beds. 
Mechanical  facilities: 
Boiler  and  pump  room. 
Shower  and  locker  facilities.* 
Engineers'  space. 

Maintenance  shops:  In  hospitals  up  to  and 
including   100   beds  at  least  one   room 
shall  be  provided.'     In  larger  hospitals 
separation   of   carpentry,   painting   and 
plumbing  should  be  provided. 
For  minimum  requirements  for  mechani- 
cal and  electrical  work  see  the  respective 
sections. 
Employees'  facilities: 
Nurses'  locker  room  without  nurses'  resi- 
dence: 
Locker  room:   one  locker  for  each  two 

hospital  beds.' 
Rest  room. 

Toilet  and  shower  room. 
Nurses'  locker  room  with  nurses'  residence 
adjacent: 
Rest  room. 
Lockers  as  required. 
ToUet  room. 
Female  help  lockers: 
Locker  room. 
Rest  room. 

Toilet  and  shower  room. 
Male  help  lockers: 
Locker  room. 
Toilet  and  shower  room. 
Ratio  of  male  and  female  help  will  vary 
and  size  of  locker  rooms  must  be  ad- 
justed accordingly. 
Storage : 

Inactive  record  storage. 
General  storage :  20  square  feet  per  bed  and 
to  be  concentrated  in  one  area  insofar 
as    possible.      Mechanical    maintenance 
storage  may  be  In  a  separate  area. 

(i)  Out-patient  department.  (If  sur- 
vey indicated  that  the  out-patient  de- 
partment is  unnecessary  it  may  be 
omitted.) 

General: 

Out-patient  department  should  be  located 
on  the  most  easily  accessible  floor.  It 
should  have  convenient  access  to  radi- 
ology, pharmacy,  laboratory,  and  physi- 
cal therapy. 

The  size  wUl  vary  in  different  locations  and 
Is  not  necessarily  proportional  to  the  size 
of  the  hospital.  The  patient  load  must 
be  estimated  to  determine  the  number 
of  rooms  required. 

An  out-patient  department  may  be  com- 
bined   with    the    public   liealth    center 
clinics  if  the  health  center  is  a  part  of 
the  hospital. 
Administrative: 

Waiting  space  with  public  toilets. 

Appointment  and  cashiers'  office. 

Social  service  office. 
Clinical : 

History  or  screening  room. 


Desirable  but  not  mandatory. 
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Clinical — Continued 

Examination  and  treatment  rooms: 
Eye,  ear.  nose,  and  throat  room.* 
Dental  facilities  (2  chairs  desirable).* 

Utility  room. 

(j)  Contagious  disease  nursing  unit.^ 
Where  10  or  more  beds  are  contemplated 
for  nursing  contagious  diseases,  they 
should  be  housed  in  a  separate  conta- 
gious disease  nursing  unit. 

Patient  rooms: 

A  maximum  of  2  beds  in  each  room. 

Glazed   partition   between   beds.' 
Patient  rooms  shall  have  a  view  window 

from  corridor. 
Each  patient  room  shall  have  a  separate 

toilet  and  a  lavatory  In  the  room. 
Each  nursing  unit  shall  conttOn: 
Nurses'  station. 
Utility  room. 
Nurses'  work  room. 
Treatment  room. 
Scrub   sinks  strategically   located   in   the 

corridor. 
Serving  pantry  with  separated  dishwashing 

room  adjacent. 
Doctors'  locker  space  and  gown  room. 
Nurses'  locker  space  and  gown  room. 
Janitors'  closet. 
Storage  closet. 
Stretcher  alcove.* 

(k)  Pediatric  nursing  service.* 

Where  16  or  more  pediatric  beds  are  contem- 
plated, a  separate  pediatric  nursing  unit 

shall  be  provided  and  contain  the  follow- 
ing Items: 
General: 

Each  bed  In  a  multi-bedroom  shall  be  in 
a  clear  glazed  cubicle.' 

Each  room  shall  have  a  lavatory. 

Patients'  rooms  wherever  possible  should 
have  clear  glazing  between  them  and  In 
the  corridor  partitions. 
Minimum  area: 

80  square  feet  per  bed  in  two-bed  rooms 
and  over. 

100  square  feet  In  single  rooms. 

40  square  feet  per  bassinet  in  nurseries. 
Each  nursing  unit  shall  contain: 

Nursery  with  bassinets  in  cubicles. 

Isolation  suite. 

Treatment  room. 

Nurses'  station:  with  adjoining  toilet  room. 

Utility  room. 

Floor  pantry. 

Play  room  or  solarium. 

Bath  and  toilet  room:   with  raised  free- 
standing tub  and  60%  children's  fixtures. 

Bed  pan  facilities. 

Wheelchair  and  stretcher  alcove.* 

JarUtors'  closet. 

Storage  closet. 

(1)  Psychiatric  nursing  unit  in  the 
general  hospital.' 

General:  Layout  and  design  of  details  to  be 
such  that  the  patient  will  be  under  close 
observation  and  will  not  be  afforded  oppor- 
tunity for  escape,  suicide,  hiding,  etc.  Care 
must  be  taken  to  avoid  sharp  projections  of 
corners  of  structure,  exposed  pipes,  heating 
elements,  fixtures,  etc..  to  prevent  Injury  by 
accident. 

Minimum  room  areas: 

80  square  feet  per  bed  in  4-bed  rooms. 
100  square  feet  in  single  rooms. 
40  to  50  square  feet  per  patient  In  day 
rooms. 

Each  nursing  unit  shall  contain: 
Doctors'  office. 
Examination  room. 
Nurses'  station. 
Day  room. 
Utility  room. 
Bedpan  facilities. 
Pantry. 
Dining  room. 
Toilet  room. 
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Each  nursing  unit  shall  contain— Continued 

Shower  and  bathroom. 

Continuous  tub  room  (for  disturbed  pa- 
tients).* 

Patients'  laundry  (personal)  for  women's 
wards  only. 

Patients'  locker  room. 

Storage  closet  (for  recreational  and  occu- 
pational therapy). 

Stretcher  closet. 

Linen  closet. 

Supply  closet. 

Janitors'  closet. 

§  53.135     Tuberculosis     hospital — (a) 
Administration  department. 

From  50  up  to  and  Including  200  beds: 

Business  office  with  Information  counter.* 

Medical  social  service  office.* 

Medical  director's  office. 

Secretary's  office.* 

Supervisor's  office. 

Medical  record  and  film  filing  room.* 

Viewing  room,  library '  and  conference 
room.    Singly  or  in  combination. 

Lobby  and  waiting  room. 

Retiring  room.' 

Toilets. 
Over  200  and  up  to  500  beds: 

Business  office  and  Information  counter.* 

Business  manager's  office.* 

Secretary.* 

Admitting  office.* 

Two  medical  social   service  offices.* 

Medical  director's  office. 

Secretary. 

Assistant  medical  director's  office. 

Supervisor's  office. 

Secretary. 

Assistant  director  of  nurses'  office. 

Medical  record  room.' 

Library  '  and  conference  room. 

Staff  lounge  and  locker  room. 

Lobby  and  waiting  room. 

Retiring  room." 

Toilets. 

<b)   Adjunct    diagnostic    and    treat" 
ment  Facilities. 

Except  for  the  morgue  and  autopsy  this  de- 
partment should  be  preferably  located  con- 
venient to  both  in-  and  out-patients. 
Laboratory :  ^ 

Adequate  faclUtles  for  chemical,  bacterio- 
logical,    serological,     pathological     and 
hematological  services. 
Basal  metabolism  and  electrocardiography: 

One  room  near  the  laboratory. 
Morgue  and  autopsy: 

From   60  up  to  and   including  200   beds: 
combination  morgue  and  autopsy  room 
with  mortuary  refrigerator.* 
Over  200  and  up  to  600  beds: 

Morgue  with  mortuary  refrigerator. 
Autopsy  room. 
Shower  and  toilet  room. 
Separate  exit. 
Radiology: 
From  50  up  to  and  Including  200  beds : 
Radiographic  room.' 
Dark  room.' 
Dressing  booths.' 

Must  be  convenient  to  out-patient  de- 
partment as  well  as  in-patients. 
Over  200  and  up  to  500  beds: 
Radiographic  room. 
Dark  room. 
Dressing  boottis. 
Viewing  room. 
Roentgenologist's  office. 
Film  file  room. 

Must  be  convenient  to  out-patient  de- 
partment as  well  as  In-patlents. 


« If  required  by  program. 

'These  facilities  need  not  be  provided  If 
the  Tuberculosis  Hospital  is  In  connection 
with  a  general  hospital  In  which  such  facil- 
ities exist. 
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Pharmacy : 
From  50  up  to  and  Including  200  beds: 
Drug  room  with  mlnlmimi  facilities  for 
mixing.' 
Over  200  and  up  to  500  beds:   Complete 
pharmacy   and    may   Include   sptice    for 
manufacturing  and  solution  preparation 
depending  on  policy  of  hospital. 
Dental  and  eye,  ear.  nose,  and  throat: 
From  50   up  to   and   including   200   beds: 
Dental  facilities  (2  chairs  desirable).' 
One  eye.   ear.   nose,   and   throat  room." 
Over  200  and  up  to  500  beds: 

Dental  facilities   (2  chairs  desirable). 
Eye.  ear.  nose,  and  throat  room. 
Waiting  room. 
Occupational  therapy: 
Library. 
Barber  shop. 
Canteen. 
Assembly  room. 

Flexible  space  for  learning  and  working  In 
crafts  and  classroom  for  patient  In- 
struction shall  be  provided. 

(c)   Nursing  department. 

General:  At  least  30  percent  of  the  hosplt&l 
beds  should  be  in  single  rooms. '  No  room 
should  have  more  than  four  beds.'  Each 
room  shall  have  a  lavatory.  No  patients' 
bedrooms  shall  be  located  on  any  floor 
which  is  below  grade. 
Size  of  nursing  unit:  No  nursing  unit  shall 

be  larger  than  50  beds. 
Minimum  room  areas: 
80  square  feet  per  bed  In  two-  and  four- 
bed  rooms. 
100  square  feet  in  one- bed  rooms. 
Service  rooms  In  each  nursing  unit: 
Nurses'  station. 
DtiUty  room. 

Koor  pantry  (one  per  floor). 
Toilet  and  washroom: 
Water  closets — 1  to  each  8  patients. 
Lavatories. 
Dental  basins.' 
Storage  closet  for  supplies. 
Bath  and  shower  room: 
Bath  tubs  and/or  showers — 1  to  14  pa- 
tients. 
Gowning  space. 
Bed  pan  facilities. 
Linen  closet. 
Janitors'  sloset. 

Space  for  wheel  chairs  and  stretchers.' 
Storage  closet  for  equipment. 
Doctors'  office  and  treatment  room— one  for 

each  ntirslng  unit. 
Solarium:  One  for  each  nursing  xinlt. 
Sputum  technique  facilities. 
Nurses'  toilet  room:   One  for  each  nursing 
floor. 

Nurses'  cloak  closet — one  for  each  nursing 
floor. 

(^d)  Surgical  department.  (Shall  be 
located  to  prevent  traffic  through  it  to 
any  other  part  of  the  hospital.) 

Prom  50  up  to  and  including  200  beds: 
Major  operating  room.' 
Sterilizing  room.' 
Central  supply  and  work  room.' 
Scrub-up  facilities.' 
Clean-up  room.' 
Storage  closet.' 
Janitors'  closet.' 
Doctors'    locker    room    with    toilet    and 

showers.' 
Nurses'     locker     room     with     toilet     and 

showers.' 
Over  200  and  up  to  500  beds: 
Major  operating  room:   One  for  each  200 

beds  or  major  fraction  thereof. 
Minor  operating  and  fracture  room. 


'-  Desirable  but  not  mandatory. 

'  These  facilities  need  not  be  provided  if 
the  tuberculosis  hospital  is  in  connection 
with  a  general  hospital  In  which  such  facil- 
ities exist. 
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Over  200  and  up  to  500  beds — Continued 
Sub-sterUlzlng  faclUties. 
Clean-up  room. 
Scrub-up  facilities. 
Janitors'  closet. 

Storage  room  for  sterile  supplies. 
Anesthesia  storage. 
Surgical  supervisor  ofllce. 
Doctors'    locker    room    with    toilet    and 

shower. 
Nurses'  locker  room  with  toilet  and  shower. 
Storage  closet. 
Stretcher  alcove. 

Central     sterilizing     and     supply     room 
divided     Into     work     space,     sterilizing 
space,  and  sterile  storage  space. 
Adjacent    room    for   storage    of    unsterlle 
supplies. 
Pneiimo thorax  suite: 

Pneumothorax  room  with  dressing  booths. 
Fluoroscopy  room. 
Waiting  space. 

Prom  50  up  to  and  including  200  beds: 
One  pneumothorax  suite  for  100  beds  or 
major  fraction  thereof. 
Over  200  and  up  to  500  beds :  One  pneumo- 
thorax suite  for  100  beds  or  major  frac- 
tion thereof. 

(e)  Service  department. 
Dietary  facilities: 

Main  kitchen  and  bakery.* 

Dietitian's  office.' 

Patients'  dishwashing  room. 

Staff  and  help  dishwashing  room.' 

Adequate  refrigeration.' 

Garbage  refrigerator.' 

Can  washing  room. 

Day  storage  room.' 

Help  dining  room.' 

Staff  dining  room.* 

Patients'  dining  space — to  serve  40  percent 

of  the  patients.' 
Provide  12  square  feet  per  person  In  dining 
rooms.     May  be  designed  for  two  seat- 
Ings.    Cafeteria  or  table  service  optional. 
Housekeeping  facUlUes: 
Laundry:  ' 
Sorting  area. 
Processing  area. 
Clean  linen  room. 
Sewing  room. 
Laundry   capacity   shall    be    adequate    to 
process  full  7  days  laundry  In  workweek. 
Housekeeper's  office. 
Incinerator. 
Mechanical  facilities:  • 
Boiler  and  pump  room. 
Engineers'  office. 
Shower  and  locker  facilitiei. 
Maintenance  shops: 
Carpentry. 
Painting. 
Plumbing. 
For  minimum  requirements  for  mechani- 
cal and  electrical  work,  see  the  respec- 
tive sections. 
Employees'  facilities :  ' 
Nurses'  locker  room  without  nurses'  resi- 
dence: 
Locker  room  with  lockers  as  required. 
Rest  room. 

Toilet  and  shower  room. 
Where  nurses'  residence  Is  adjacent  pro- 
vide only  rest  room  and  toilet. 
Female  help  locker  room: 
Locker  room. 
Rest  room. 

Toilet  and  shower  room. 
Male  help  locker  room: 
Locker  room. 
Rest  room. 

Toilet  and  shower  room. 
Storage:  » 
General   storage.     Provide   20   square   feet 
per  bed,  preferably  concentrated  in  one 
area. 
Record  storage. 
Out-patient  department:" 
Out-patient  department  should  be  located 
on  most  easily  accessible  floor.    Must  be 
convenient  to  radiology,  pharmacy,  and 
laboratory  departments. 


Out-patient  department — Continued 

Size  will  vary  In  different  locations  and 
with  the  availability  of  other  examina- 
tion and  diagnostic  facilities,  and  is  not 
necessarily  proportionate  to  the  size  of 
the  hospital.  The  estimated  patient 
load  will  determine  the  number,  size, 
and  scope  of  Individual  facilities  in  out- 
patient department. 
Pacllitles  required: 
Administrative: 

Waiting  room  with  public  toilets. 
Information,  appointment  and  records 

office. 
Medical  social  service  office. 
Janitors'  closet. 
Clinical : 

History  or  screening  room. 
Ebcamlnation  rooms. 
Dressing  booths. 
Pneumothorax  room. 
Fluoroscopy  room. 
Utility  room. 
Storage  room. 

§  53.136  Mental  hospital— (a.)  Gen- 
eral. (DA  mental  hospital  should  be  on 
a  large  acreage  with  ample  space  around 
all  buildings  for  recreation,  attractive 
landscaping  and  the  proper  segregation 
of  the  various  patient  classification 
groups  and  building  functions;  and 
should  be  readily  accessible  to  the  com- 
munity which  it  is  to  serve.  It  is  strongly 
urged  that  mental  hospitals  be  not 
greater  than  1,500  beds. 

(2)  The  mental  hospital  presents  a 
special  problem  of  patient  classification, 
treatment  and  supervisory  function.  In 
the  following  minimum  requirements  an 
over-all  organization  is  designated  with 
certain  supervisory  or  organizational 
functions  mentioned  in  their  most  desir- 
able, but  not  mandatory,  locations  and 
these  may,  therefore,  be  changed  to  other 
locations. 

(3)  Patients  have  been  classified  and 
grouped  according  to  behavior,  and  re- 
quirements vary  somewhat  for  each  clas- 
sification. Minimum  room  area  require- 
ments are  grouped  into  the  following 
main  categories,  as  follows: 

(i)  Medical  and  surgical  and  chronic 
disease  classification:  70  square  feet  per 
bed  in  alcoves  and  four-bed  rooms;  100 
square  feet  in  single  rooms. 

(ii)  Tuberculosis  classification:  70 
square  feet  per  bed  in  alcoves  and  four- 
bed  rooms;  100  square  feet  in  single 
rooms. 

(ill)  Reception,  convalescent,  chronic 
disturbed,  industrial  classifications:  70 
square  feet  per  bed  in  alcoves  and  four- 
(or  more)  bed  rooms;  80  square  feet  in 
single  roonis. 

(iv)  Infirm  and  inactive:  60  square 
feet  per  bed  in  four-  for  more)  bed 
rooms;  80  square  feet  in  single  rooms. 

(4)  No  patient  bedrooms  shall  be  lo- 
cated on  any  floor  which  is  below  grade. 

(b)  Administration.  This  area  in- 
cludes the  administrative,  business  and 
public  contact  functions  of  the  institu- 
tion. 

Location:  Near  main  entrance  to  institution 

and  close  to  reception  area. 
General : 

Entrance  lobby. 

Public  toilets  (male  and  female). 

Information  and  telephones  (main  switch- 
board). 

Post  office. 

Personnel  toilets  (male  and  female). 

Mechanical  room. 
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Offices : 

Director. 

Assistant  director. 

Conference  room. 

Business  administrator. 

Business. 

Public  relations  and  services. 

Secretaries. 

Janitors'  closet. 
Medical : 

Central  records  office. 

Central  records  room. 

Inactive  records  storage. 

(c)  Reception.  (1)  This  area  Includes 
the  reception  and  treatment  of  new  pa- 
tients, most  of  whom  will  be  entering  a 
mental  hospital  for  the  first  time.  Since 
they  are  new  patients,  and  in  need  of 
very  careful  treatment,  it  is  necessary  to 
separate  and  prohibit  contact  between 
patients  in  the  following  classifications 
of  behavior: 

Quiet. 

Depressed. 

Disturbed. 

(2)  In  addition,  each  of  the  above 
classifications  should  be  separated  by 
sexes,  and  each  classification  should  have 
its  own  complete  nursing  units  with  all 
nursing  facilities  available,  and  each 
should  be  readily  accessible  to  an  out- 
door area.  All  safety  and  security  meas- 
ures should  be  observed  in  this  group. 
Intensive  care  and  treatment  will  be 
given  these  new  patients  in  an  effort  to 
cure  them  in  the  first  few  weeks  of  treat- 
ment. Should  the  patient  fail  to  recover 
in  this  comparatively  short  period  of 
time  he  will  be  sent  to  other  nursing 
areas  for  continued  treatment.  Three 
other  nursing  areas  will  be  classified  ac- 
cording to  the  behavior  of  the  patients 
which  they  are  to  hou?e. 

(3)  The  reception  area  should  be  set 
well  apart  from  the  other  areas  of  the 
hospital,  and  should  contain  sufficient 
diagnostic,  treatment,  recreational  and 
occupational  facilities,  to  furnish  com- 
plete treatment  in  order  that  these  new 
patients  may  recover  without  having 
been  transferred  to  the  other  areas  of 
the  mental  hospital. 

(4)  The  number  of  beds  required  In 
this  reception  area  must  be  determined 
by  study  of  the  total  receiving  and  in- 
tensive treatment  facilities  in  the  com- 
munity \^hich  is  served.  The  total  num- 
ber of  beds  in  this  and  the  convalescent 
area  should  be  in  accord  with  the  ad- 
missions within  a  three-  to  six-month  pe- 
riod. 

Location:  Near  administration  area. 
General: 

Lobby. 

Visitors'  toilets  (male  and  female). 

Main  visitors  room  with  alcoves. 

Janitors'  closets. 

Mechanical  room. 
Administration: 

Medical  records  office. 

Information. 

Chief  psychiatrist's  office  and  conference 
room. 

Secretaries'  offices. 

Clinical  psychologist's  office. 

Chief  of  nxirslng  service  and  staff. 

Chief  of  social  service  and  offices. 

Personnel  toilets  (male  and  female). 
Staff  faculties: 

Doctors'  toilet  room. 

Nurses'  lounge  and  toilet  room. 
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Admission : 

Ambulance  entrance. 

Patients'  bath  and  toilet.' 

Utility  room.' 

Examination  and  consultation  rooms. 
Adjunct  diagnostic  and  treatment  facilities: 

Minor  surgery  and  treatment  room. 

Portable  X-ray  storage  room.* 

Dark  room.' 

Small  laboratory.' 

PaUents'  toilet  and  shower. 

Small  treatment  room  (for  shock  therapy, 
etc.). 

Patients'  exercise  room  (directly  accessible 
to  outdoor  exercise  yard ) . 
Occupational  therapy: 

Occupational  therapy  room  (to  be  located 
near  quiet  patient  units). 

Storage  closets. 

Occupational  therapists'  office.* 

Barber  and  beauty  shop. 
Nursing  units:  The  following  classlflcatlons 
of  nursing  units  of  not  more  than  25 
beds  will  be  required: 

Quiet  nursing  units  (male  and  female). 

Depressed  nursing  units  (male  and  fe- 
male). 

Disturbed  nursing  units  (male  and  fe- 
male). 

For  small  reception  facilities  a  combina- 
tion of  patient  classifications  may  be 
provided  in  one  nursing  unit  of  not  more 
than  25  beds  provided  that  contact  be- 
tween the  patients  of  each  classification 
may  be  prohibited  or  limited. 

Suggested  bed  distribution  of  nursing 
units: 

Each  disturbed  nursing  unit:  Patients 

Two  4-bed  wards g 

Three  2-bed  or  3-bed  wards 6  or  9 

Pour  or  six  1-bed  rooms 4  or  6 

Two  1-bed  rooms  (Isolation  unit)  '_.  2 

Total. 20  to  25 

Each  depressed  nursing  uult:  Patients 

Two  4-bed  wards 8 

Two  3-bed  alcojes 6 

Four  1-bed  rooms 4 

(Isolation   unit)' 2 

Total 20 

Quiet  unit:   Same  bed  distribution  as  dis- 
turbed nursing  units. 
Facilities  in  each  nursing  unit: 
Doctor's  consultation  room     for  each  two 

units). 
Examination  room. 
Nurses'  station. 
Utility  room. 
Bed  pan  facilities. 
Small  dining  room  and  pantry: 

Essential  for  disturbed. 

Convenient  for  depressed. 

Unnecessary  for  quiet. 
Patients'  locker  room. 
Linen   closet. 

Patients'  shower  and  bath  room. 
Patients'  dressing   room.  ^ 

Patients'  toilets. 
Patients'  wash  room. 
Continuous     tub     room     (for     disturbed 

units).' 
Day  room  (40  to  50  square  feet  per  patient 

and   preferably  divided   Into  one  small 

and  one  large  room). 
Occupational   therapy  storage  closet. 
Janitors'  closet. 
Dietary: 
Patients'   dining   room   cafeteria   service: 

this  dining  room  will  be  used  by  patients 

from  convalescent  houses  as  well  as  from 

reception    area    (two    seatings    may    be 

used). 
Janitors'  closet. 

Coat  room  and  toilets  (male  and  female)' 
Kitchen  (serving). 

» Desirable  but  not  mandatory. 
'If  required  by  program. 
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Dietary — Continued 
Dishwashing  room   (enclosed). 
Employees'  toilet. 
Patients'  toilet  (male  and  female). 
Refrigerated  garbage  storage. 
Can  washing  room. 

(d)  Convalescent.  (1)  This  area  Is 
considered  a  part  of  the  reception  area 
and  will  house  new  patients  who  have 
been  sent  from  the  reception  building, 
&nd  who  are  expected  to  recover  within 
six  months  to  a  year.  Most  of  these 
patients  will  have  the  same  classification 
as  those  in  the  reception  area.  Small 
complete  nursing  units,  separate  for 
each  sex,  should  be  provided.  Special 
treatment,  such  as  mechanical  fever, 
electric  shock,  special  electro  and  hydro 
therapy,  and  insulin,  etc.,  can  be  given 
In  the  reception  building. 

<2)  These  patients  will  also  use  the 
dining  room  facilities  of  the  reception 
area. 

( 3 )  In  generaL  while  most  of  these  pa- 
tients are  continuing  to  receive  intensive 
treatment,  they  are  well  enough  and 
manageable  enough  to  go  freely  or  be 
escorted  to  their  activities. 

<4)  The  same  security  and  safety 
measures  are  required  as  those  for  the 
reception  area. 

(5) 

Location:  Grouped  by  sexes  near  reception 
area. 

General: 

Entrance  lobby. 

Visitors'  room  with  alcoves. 

Visitors'  toilets  (male  and  female). 

Attendants'  locker  and  toilet  room. 

Mechanical  room. 

Nursing  units  (fo  contain  not  more  than 

50  beds ) . 
Suggested  bed  distribution  of  each  nursing 
unit: 

Patients 

One    8-bed   ward 8 

Four  4-bed  wards 16 

Eleven   1-bed  wards ii 

Total 35 

Facilities  in  each  nursing  unit: 

Doctors'  consultation  room  (for  e.ich  twd 
units). 

Examination  room. 

Nurses'  station. 

Utility  room. 

Bed  pan  facilities. 

Pantry  (one  for  each  two  nursing  units). 

Patients'  locker. 

Patients'  toilet  room. 

Patients'  shower  or  bath  room. 

Day  room  (40  to  50  square  feet  per  pa- 
tient— preferably  divided  Into  one  large 
and  one  small  room). 

Storage  closet  (occupational  and  recrea- 
tional therapy  equipment). 

Linen  closet. 

Janitors'  closet. 

Patients'  wash  room. 

One-third  of  the  nursing  units,  fcr  both 
men  and  women  should  have  one  con- 
tinuous tub  room.' 

(e)  Chronic  disturbed.  This  area 
should  be  separate  from  the  main  grcup 
of  mental  hospital  facilities  and  set  apart 
from  the  nursing  areas  of  other  patient 
classifications  because  of  possible  noise 
or  other  disturbance.  It  will  be  used  to 
treat  restless,  noisy,  assaultive  or  suicidal 
pafients  and  must  be  designed  to  provide 
the  greatest  security  and  observation. 
Since  these  patients  are  verj'  active  it  is 
necessary  to  have  an  outdoor  area  or 
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exercise  yard,  and  due  to  the  amount  of 
equipment  and  care  these  patients  re- 
quire, and  the  resulting  necessary  space 
for  treatment,  not  less  than  two  nursing 
units  to  a  building  are  recommended. 

Location:  These  buildings  to  be  located  away 

from  the  other  nursing  buildings. 
General: 
Entrance  lobby. 
Vlaitors"  room. 

Visitors'  toilets  (male  and  female). 
Beauty  shop  (female  buildings). 
Barber  shop  (male  buildings). 
Attendants'  locKer  and  toilet  room. 
Pantry  (for  two  nursing  units). 
Mechanical  room. 
Enclosed  exercise  yard  (100  square  feet  per 

patient). 
Treatment   facilities: 

Hydrotheraplsfs  office  and  toilet.' 

Continuous  tub  room.' 

Linen  storage  facilities.* 

Patients'  dressing  room. 

Janitors'  closet. 

Exercise     room     (near     outdoor     exercise 

yard). 
Storage     ctoset      (for*  small   g^Tnnasiiua 

equipment) . 
Nursing  units  (to  contain  not  more  than  30 

beds) : 
Suggested  bed  distribution  of  each  unit: 

Patients 

One  8-b€d  ward g 

Two  4-bed  wards 8 

Ten  1-bed  rooms 10 

Total 26 

Facilities  in  each  nursing  unit: 

Doctors'  office  with  toilet  (for  each  two 
units). 

Examination  room. 

Nurses'  station. 

Utility  room. 

Patients'  locker  room. 

Patients'  toilet  rcx)m. 

Patients'  wash  room. 

Patients'  shower  and  dressing  room. 

Day  room  (40  to  50  square  feet  per  pa- 
tient). Preferably  divided  into  (1)  small 
room  and  ( 1 )  large  room. 

Storage   closet    (recreational    equipment). 

Occupational  therapy  room  (one  for  each 
two  units). 

Linen  closet. 
•       Janitors'  closet. 
Dietary: 

Dining  room — cafeteria  service. 

Serving  kitchen. 

Dishwashing  room. 

Employees'  toilet. 

Janitors'  closet. 

(t)  Infirm.  This  area  will  house  pa- 
tients who  are  In  need  of  considerable 
medical  care  and  who  may  be  infirm. 
The  very  sick  will  be  transferred  to  the 
medical  and  surgical  or  chronic  disease 
building,  but  these  infirm  patients  will 
need  constant  and  careful  nursing. 
Minimum  security  and  all  safety  meas- 
ures will  be  required,  and  the  nursing 
units  should  be  complete  with  all  facili- 
ties available  and  readily  accessible  to  an 
out-door  yard  or  area. 

Location:    Close    to    medical    and    sxirglcal 

building. 
General : 

Entrance  lobby. 

Visitors'  room. 

Visitor's  toilets  (male  and  female). 

Barber   shop   (male   buildings).' 

Beauty  shop  (female  buildings).* 

» Desirable  but  not  mandatory. 
'i:  required  by  program. 
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General — Continued 
Attendants'  locker  and  toilet  room  (male 

and  female). 
Mechanical  room. 

Enclosed  yard  (40  square  feet  per  patient) .« 
Nursing  units  (to  contain  not  more  than  60 
beds).     Suggested   bed   distribution   for 
each  unit: 

Patients 

Two  10-bed  wards 20 

Pour  4-bed  wards ig 

Pour  1-bed  rooms "_      4 

Total 4y 

Faculties  in  each  nursing  unit: 

Doctors'  office  (for  each  3  units). 

Examination  room. 

Nurses'  station. 

Utility  room. 

Bed  pan  facilities. 

Panti7  and  dining  room  (one  for  each  two 
units). 

Patients'  locker  room. 

Patients'  wash  room. 

Patients'  toilet  room. 

Patients'  dressing  room. 

Patients'  shower  or  bath  room. 

Day  room  (30  square  feet  per  patient). 

Storage  closet  (for  recreational  and  occu- 
pational therapy  equipment). 

Linen  closet. 

Wheel  chair  and  stretcher  closet. 

Janitors'  closet. 
Dietary: 

Serving  kitchen. 

Dishwashing  room. 

Employees'  toilet. 

Janitors'  closet. 

(g)  Inactive.  This  area  will  house 
patients  who  are  lethargic.  They  need 
a  considerable  amount  of  attention,  most 
of  which  will  be  furnished  by  the  physi- 
cal therapist  and  occupational  therapist. 
They  will  be  urged  into  activities  fur- 
nished in  the  occupational  and  recrea- 
tional therapy  buildings,  but  some  of  the 
lighter  occupational  and  physical 
therapy  should  be  provided  in  this  area. 
AH  security  and  safety  measures  will  be 
required. 

Location:  In  main  group  of  nursing  build- 
ings and  near  gymnasium  and  recreation 
buildings. 

General : 

Entrance  lobby. 
Visitors'  room. 

Visitors'  toilets  (male  and  female). 
Occupational  therapy  room. 
Attendants'  locker  and  toilet  room. 
Mechanical  room. 

Enclosed   yard    (100  square   feet  per   pa- 
tient).' 

Nursing  units  (to  contain  not  more  than  50 
beds)  suggested  bed  distribution  (of 
each  unit)  : 

^^^  Patients 

Three  10-bed  wards ., 30 

Two  4-bed   wards g 

Four  1-bed  rooms "       4 

Total    42 

Facilities  In  each  niirsing  unit: 
Doctors'  office  (for  each  3  units). 
Examination  room. 
Nurses'  station. 
Utility  room. 
Bedpan  facilities. 
Pantry  (for  each  2  units). 
Patients'  locker  room. 
Patients'  wash  room. 
Patients'  toilet  room.  ' 

Patients'  shower  or  bath  room. 
Patients'  dressing  room. 
Day  room  (40  to  50  square  feet  per  patient 

and  preferably  divided  Into  one  small 

and  one  large  room). 


Facilities  In  each  nursing  unit — Continued 

Storage  closet  (for  recreational  and  occu- 
pational therapy  equipment). 

Linen  closet. 

Janitors'  closet. 
Dietary: 

Dining  room. 

Serving  kitchen. 

Dishwashing  room. 

Employees'  toilet. 

Janitors'  closet. 

(h)  Industrial.  This  area  will  house 
patients  who  are  well  enough  to  be  oc- 
cupied on  the  grounds,  farm,  industrial 
buildings,  shops,  kitchens,  laundry,  etc. 
Less  supervision  and  care  is  necessary 
than  in  the  other  groups,  and  these 
patients  can  go  to  the  out-patient  de- 
partment of  the  medical  and  surgical 
building  for  examination  and  treatment. 

Location:   In  main  group  of  nursing  build- 
ings near  service  buildings. 
General: 

Entrance   lobby. 

Visitors'  room. 

Visitors'  toilets  (male  and  female). 

Attendants'  locker  and  toilet  room. 

Mechanical  room. 
Nursing  units   (to  contain  not  more   than 

60  beds)  suggested  bed  distribution: 

Patients 

Two  16-bed  wards 32 

Two  8-bed  wards ig 

Four  1-bed  rooms .      4 

Total 62 

Faculties  In  each  nursing  unit: 

Doctors'  office  and  examination  room — one 
for  each  3  units. 

Nurses'  station. 

Patients'  toilet. 

Patients'  dressing  room. 

Patients'  shower  room. 

Patients'  locker  room. 

Patients'  wash  room. 

Day  room  (40  to  50  square  feet  per  pa- 
tient) preferably  divided  Into  one  smaU 
and  one  large  room. 

Storage  closet  (for  recreation  equipment). 

Linen   closet. 

Janitors'   closet. 

'i>  Medical  and  surgical.  This  area 
will  house  patients  who  have  been  hos- 
pitalized from  nursing  units  of  other 
classifications  for  short  periods  of  ill- 
nesses, and  should  be  housed  in  a  modern 
general  hospital  complete  with  all  facili- 
ties to  serve  the  entire  mental  hospital 
community.  Nursing  units  should  be 
arranged  for  easy  segregation  of  patients 
and  the  adjunct  diagnostic  and  treat- 
ment facilities  are  recommended  to  be 
on  the  first  or  ground  floor  for  easy 
access  to  the  out-patient  department. 
All  security  and  safety  measures  should 
be  incorporated  in  this  building.  The 
number  of  beds  shall  be  approximately  4 
percent  of  the  total  patients  which  this 
building  serves. 

Location:    Between  main  group  of  nursing 

area  and  reception  area. 
General : 

Entrance  lobby. 

Information  counter. 

Visitors'  toilets  (male  and  female). 

Mechanical  room. 
Administration: 

Chief  physician's  office. 

Medical  record  room. 

Head  nurse's  office. 

Secretaries'  offices. 

Personnel  toilets  (male  and  female). 
Staff  facilities: 

Doctors'  locker  and  shower  room. 

Nurses'  iocker  and  shower  room. 
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Adjunct  diagnostic  and  treatment  facilities: 

Laboratory:  Separate  spaces  for  office, 
clinical  pathology,  bacteriology  and 
serology,  washing  and  sterilizing. 

Basal  metabolism  and  electrocardiog- 
raphy: Near  laboratory  and  convenient 
to  out-patient  department. 

Morgue  and  autopsy  room:*  Combination 
morgue  and  autopsy  with  mortuary  re- 
frigerator. 

Radiology: 
Radiographic   room   with   an    adjoining 

dark  room  and  office. 
X-ray  therapy  suite.' 

Physical  therapy:  Suite  for  electro-ther- 
apy, hydro-therapy,  and  exercise  room 
with  adjoining  office. 

Pharmacy:     Drug    room    with    minimum 
facilities  for  mixing.    (May  be  in  service 
area). 
Nursing  units  (to  contain  not  more  than  30 
beds)    suggested  bed  distributions: 

Medical  wards  (25  beds  each)  : 

Patients 

Two  4-bed  wards 8 

Three  2-bed  rooms 6 

Nine  1-bed  rooms 9 

Isolation   suite' 2 

Total _ _ _     25 

Surgical   wards    (25   beds  each)    same   as 

medical  wards. 
Employees'  wards:'  Maximum  size,  25  to 

30  beds. 

Note:  Where  Isolation  suite  or  contaglotu 
disease  nursing  unit  Is  available  the  small 
units  in  each  nursing  unit  are  not  required. 

Facilities  in  esu^h  nursing  unit: 

Doctors'  examination  room  (one  for  each 
two  nursing  units). 

Nurses'  station. 

Utility  room. 

Bed  pan  facilities. 

Pantry  (one  for  each  two  nursing  units). 

Patients'  bath  and  shower  room. 

Supply  closet. 

Patients'  toilet  room   (male  and  female). 

Day  room  (approximately  25  square  feet 
per  patient).  Omit  for  employees' 
wards. 

Storage  closet  (recreational  and  occupa- 
tional therapy  equipment). 

Stretcher  and  wheel  chair  cloeet. 

Linen  closet. 

Janitors'  closet. 
Surgical  department:  Should  be  located  to 

prevent   traffic   through    It   to    any   other 

part  of  hosnital. 
Operating  rooms: 

Major:  One  for  each  50  beds  up  to  and 
Including  200  beds.  Above  200  beds  the 
number  of  operating  rooms  will  be  based 
on  the  expected  average  of  daily  opera- 
tions. 

Minor:  One  in  each  hospital  over  50  beds. 

Cystoscopy:  «  One  in  each  hospital  over 
100  beds.  Shall  have  an  adjoining  toilet 
room. 

Fracture  room:  One  m  each  hospital  over 
100  beds.    Shall  have  an  adjoining  splint 
room. 
Auxiliary  rooms: 

Substerilizing  facilities. 

Scrub-up  facilities. 

Nurses'  locker  room  with  toilet  and  shower. 

Instrument  room  beginning  at   100  beds. 

Clean-up  room. 

Anesthesia  equipment  storage. 

Surgical  supervisor's  station. 

Doctors'  locker  room  with  toilet  and 
shower. 

Storage  closet. 

Stretcher  closet. 

Storage  room  for  sterile  supplies  begin- 
ning at  100  beds. 

Janitors'  closet. 

Dark  room  beginning  at  100  beds. 


'  Desirable  but  not  mandatory. 
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Central  steriliElng  and  supply  room: 

Divided  Into  work  space,  sterilizing  space, 
and  sterile  storage  space. 

Adjacent    room    for   storage    of    imsterile 
supplies. 
Emergency  department: 

Ambulance  entrance. 

Receiving  bath  and  toilet. 

Utility  room. 

Supply  and  stretcher  storage. 

Emergency    operating    room,    near    out- 
patient department. 
Service  department: 

Kitchen  (serving). 

Dishwashing  room. 

Refrigerated  garbage  room. 

Can  washing  room. 

Dining  rooms  (for  Y,  of  patients). 

Storage. 

General  storage  (20  square  feet  per  bed). 

Housekeepers'  office. 

Linen  storage  room. 

Sewing  room. 

Linen  sorting  room. 

Personnel  facilities: 

Locker  and  toilet  rooms   (male  £.nd  fe- 
male ) . 
Attendants'    locker    and     toilet    rooms 
(male  and  female). 
Out-patient  department: 

Waiting  room. 

Examination  and  treatment  rooms  (in- 
cluding eye.  ear,  nose  and  throat  rooms 
and  gynecology  room'). 

Record  room. 

Dental  facilities  (2  chairs  desirable). 

Electroencephalographlc  unit. 

Note:  Out-patient  department  should  be 
convenient  to  radiology,  laboratory,  therapy, 
emergency,   etc. 

(j)  Chronic  disease.  (I)  This  area 
will  house  patients  who  have  chronic  ill- 
ness, or  who  are  in  need  of  intensive 
treatment  and  nursing  care  or  those 
who,  because  of  infectious  diseases,  need 
to  be  isolated. 

<  2 )  Nursing  units  of  this  classification 
should  be  attached  to  the  medical  and 
surgical  building  for  easy  access  to  the 
diagnostic  and  treatment  facilities. 

(3)  Not  all  of  these  nursing  units  need 
have  maximum  safety  and  security 
measures. 

(4)  The  number  of  beds  shall  be  ap- 
proximately 7.5  percent  of  the  total 
number  of  patients  which  these  buildings 
serve. 

Location:  Attached  to  medical  and  surgical 

building. 
General:   Corridors    to    service    department 

and  adjunct  facilities. 
Nursing  units  (to  contain  not  more  than  30 
beds)     suggested    bed    distribution     (of 
each  nursing  unit) : 

Patients 

Two  4-bed  wards 8 

Tliree  2-bed  wards 6 

Eight  1-bed  rooms 8 

Total 22 

Facilities  In  each  nursing  unit: 
Doctors'  office  (for  each  2  units). 
Examination  room. 
Nurses'  station. 
Utility  room. 
Bed  pan  facilities. 
Pantry  (for  each  2  nursing  units). 
Dining  room  (for  >i  of  patients  In  nxirslng 

unit). 
Patients'  locker  room. 
Patients'  wash  room. 
Patients'  toilet. 
Patients'  dressing  room. 
Patients'  shower  or  bath  room. 
Day  room  (30  square  feet  per  patient). 
Closet      (recreational     and     occupational 

therapy  equipment). 
Stretcher  and  wheel  chair  cloeet. 
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Facilities  In  each  nursing  unit — Continued 
Linen  closet. 
Janitors'  closet. 

(k)  Tuberculosis.  (1)  For  patients  of 
this  classification,  it  is  recommended  to 
use  the  requirements  of  the  tuberculosis 
hospital.  In  addition,  patients  will  be 
grouped  according  to  behavior  as  Quiet 
or  Disturbed.  Security  and  safety  meas- 
ures comparable  to  those  of  the  recep- 
tion area  are  required. 

<  2  >  The  number  of  beds  shall  be  de- 
termined as  approximately  5  percent  of 
the  total  patients  which  this  building 
serves. 

(1)  Gymnasium,  theater,  recreation, 
library  and  chapel.  (Combination  or 
separate  buildings  acceptable.) 

Location:  Adjacent  to  main  group  of  nursing 

and  reception  areas. 
General : 

Entrance  lobby. 

Coat  rooms  and  toilets  (male  and  female). 

Personnel  toilets   (male  and  female). 

Mechanical  room. 
Theater  facilities: 

Office. 

Hall  (seating  capacity  based  on  7  square 
feet  per  person  with  40  percent  attend- 
ance of  patients  and  personnel). 

Projection  booth. 

Stage. 

Dressing  rooms  with  toilets  (two  for  each 
sex). 

Work  shop. 
Chapel  facilities: 

Three  offices  for  ecclesiastics. 

Toilets. 

Three  small  prayer  rooms. 

Portable  altars  (where  chapel  Is  not  sepa- 
rate). 

Storage  rooms. 
Gymnasium  facilities: 

Recreational  therapists'  office. 

Personnel  locker  and  toilet  rooms  (mala 
and  female). 

Patients'  locker  and  toilet  rooms  (male 
and  female). 

Basketball  court  (standard  college  size 
plus  space  for   collapsible  seating). 

Small  gymnasium  (for  exercise  equip- 
ment). 

Storage  rooms. 
Recreation  facilities: 

Chief  recreational  therapist's  office. 

Bowling  alleys  (with  space  for  spectators). 

Billiard  room. 

Ping  pong  room. 

Patients'  barber  shop. 

Patients'  beauty  shop. 

Canteen    (for   light  lunch,  drinks,   etc.) : 
Office  and  table  areas. 
Cooking  and  fountain  areas. 
Dishwashing  and  sterilizing. 
Storage. 

Garbage  refrigeration." 
Can  washing  facilities. 

Sales  rooms. 

Storage  room. 
Library : 

Librarians'  office. 

Reading  room  (current  and  request  mat- 
ter). 

Stock  room. 

Work  room  and  storage  space. 
Music  rooms: 

Music  therapists*  office. 

Music  room  (approximately  500  square 
feet  with  portable  stage). 

Store  rooms. 

Music  rooms  (approximately  250  square 
feet). 

(m)  Occupational  therapy. 

Location:  Adjacent  to  main  group  of  nursing 
areas  and  reception  area. 
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General: 

Entrance  lobby. 

Patient  coat  room  and  tolleta  (naale  and 
female ) . 

Personnel  coat  room  and  tolleta  (male  and 
female ) . 

Mechanical  room. 
Administration:      OfBca     for     occupational 

therapist. 
Facilities: 

Open  noor  space  (for  occupational  equip- 
ment). 

One  or  more  special  piirpose  rooma. 

Storage  rooms  (for  materials  and  equip- 
ment). 

Industrial  therapy  occupations  should  be 
.ocated  near  the  service  erouD  of 
buildings. 

(n)  Central  kitchen  and  dining  rooms. 

Location:      In      main     group     of      nurslns 

buildings. 
General:  Load  on  dining  rooms,  kitchens  and 

preparation  will  vary:  see  requlremenU 

of  each. 
Men  patients'  coat  room  and  toilet." 
Women  patients'  coat  room  and  toilet.* 
Men  attendants'  coat  room  and  toilet. 
Women's  attendants'  coat  room  and  toilet 
Dining    rooms:     Patients'    and    personnel 

(capacity  15  square  feet  per  person). 
Kitchen : 

Dietitians'  office  and  toilet. 

Complete  cooking  and  baking  facilities 

Dishwashing  room. 

Preparation   (meat  and  vegetables). 

Adequate  refrigeration. 

Day  storage. 

Garbage  refrigeration." 

Can  washing  facilities. 

Janitors'  closet. 

Personnel  lackers  and  toilets. 


^o)   Storage  buildings. 

Location:  In  service  groups  of  buildings 
General:  Area  (20  square  feet  per  patient). 

<p)  Laundry.  Adequate  to  process 
seven  full  days  of  laundry  per  woric 
week. 

Location:  In  service  group  of  buildings 
Facilities: 

Manager's  office  and  toilet. 

Receiving  room. 

Sorting  area. 

Contaminated  receiving  room 

Sterilizing  room. 

Processing  room. 

Clean  linen  storage. 

Sewing  room. 

Personnel  locker  and  toilet  loom.' 

(q)  Heating  plant. 

Location :  In  service  group  of  buildings. 
General :  ^ 

Heating  plant  (to  be  determined  by  engi- 
neering studies) . 
Emergency  generating  facility. 
Office. 

Personnel  toilets. 
^  General  repair  shop. 
Carpenter  shop. 
F-ectrlcal   shop. 
Plumbing  shop. 
Paint  shop. 

<r)   Incinerator. 
§  53.1o3  (a)   (13i. 

§53.137      Psychiatric    hospital— (a) 
General,     (i)  The  principles  of  psychi- 
atric safety  shall  be  followed  throughout 
Materials   and    details   of   construction 
shall  be  such  that  patients  will  not  be 
afforded  opportunity  for  escape,  suicide 
etc.    Care  must  be  taken  to  avoid  sharp 
projections  of  corners  of  structure   ex- 
posed piping,  heating  elements,  fixtures 
hardware,  etc. 


As    required.      See 
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(2)  For  requirements  of  sizes  of  doors, 
widths  of  corridors,  sizes  of  elevators, 
provisions  for  ventilation,  fire  protec- 
tion, etc.,  see  sections  on  Details, 
Finishes,  etc. 

(b)  Administration  department. 
Up  to  and  Including  100  beds: 
Business  office  with  Information  counter. 
Chief  psychiatrist's  office. 
Chief  psychologist's  office   (If  there  is  no 

out-patient  department). 
Record  office. 

Director  of   nurses'  office." 
Social  service  offices   (If  there  Is  no  out- 
patient department  to   be  near  receiv- 
ing). 
Staff  lounge. 
Lobby. 

Public  tolleu. 
From  100  to  500  beds: 
Business  office. 
Chief  psychiatrist's  offlce. 
Chief  psychologist's  offlte   (if  there  Is  no 

cut-patient  department). 
Social  service  offices   (If  there  Is  no  out- 
patient department). 
Director  of  nursing. 
Record  room. 
Staff  lounge. 

Library  and  conference  room. 
Lobby. 

Public  toilets. 
Toilets  for  administrative   personnel. 

(c)  Receiving  department. 

Facilities  for  male  and  female  receiving: 
Entrance  hall. 
Dressing  room. 
Bath  and  toilet  room. 
Medical  examination  room. 
Waiting  room. 
Stretcher  closet. 
Clerks'  offices. 
Doctors'  offlce. 

(d)  Adjunct  diagnostic  and  treatment 
facilities. 

Laboratory : 

Up  to  and  Including  100  beds: 
Office. 
Laboratory. 
Over   100  beds:   Separate  spaces  for  offlce, 
clinical  pathology,  bacteriology,  washing 
and  sterilizing. 
Basal   metabolism   and   electrocardiography: 
Up  to  and  Including  100  beds:  No  special 

provision  necessary. 
Over  100  beds:  Room  near  laboratory  and 
convenient  to  out-patient  department. 
Morgue  and  autopsy:   Combination  morgue 
and  autopsy  with   mortuary   refrigerator 
(Is  not  required  in  hospital  of  less  than 
100  beds  If  similar  facilities  are  available 
nearby. ) 
Dental  facilities  (2  chairs  desirable). 
Eye.  ear.  nose  and  throat  suite. 

Electro-encephalographlc  suite. 
Radiology: 

Up  to  and  Including  100  beds:  One  radio- 
graphic room  and  dark  room  and  con- 
venient to  out-patient  department. 

Over    100   beds:    At   least   one   additional 
radiographic  room. 
Physical  therapy: 

Electro-therapy. 

Hydro-therapy  with  exercise  space. 

Continuous  tub  and  pack  room.- 

Small  gymnasium,  convenient  to  outdoor 
area,  and  to  disturbed  patients. 
Pharmacy:  One  room  with  minimum  facili- 
ties for  compounding. 
Occupational  therapy: 

Space  for  small  woodworking  tools  and 
benches  for  carpentry,  metal  work, 
leatherwork,  printing,  weaving,  rug 
making,  etc. 

Offlce. 

Storage  room. 


'  Desirable  but  not  mandatory. 


"  If  required  by  program. 


(e)  Surgical  department. 

Operating  rooms: 

Major:  One. 

Minor:  One.  with  adjoining  splint  room. 
Auxiliary  rooms: 

Sub-sterilizing  facilities. 

Scrub-up  facilities. 

Clean-up  room. 

Anesthesia  room.' 

Anesthesia  storage. 

Doctors'  locker  room  with  toilet. 

Nurses'  locker  room  with  toilet. 

Storage  closet. 

Stretcher  closet. 

Janitors'  closet. 

Storage  room  for  sterile  supplies  and  In- 
struments. 

Surgical  department  to  be  located  to  pre- 
vent trafflc  through  It  from  other  parts 
of  the  hospital. 

Central  sterilizing  and  supply  room- 
divided  into  work  space,  sterilizing 
space,  and  sterile  storage — adjacent 
room  for  sojrage  of  unsterlle  supplies. 

(f)  Nursing  department. 

General :  The  layout  and  the  design  of  details 
to  be  such  that  the  patient  will  be  under 
close  observation   and   will   not   be  af- 
forded opportunity  for  escape,  suicide, 
hiding,  etc.    No  patients'  bedrooms  shall 
be  located  on  any  floor  which  Is  below 
grade.     Provision  shall  be  made  for  the 
following  classiflcatlons: 
New  admissions  (male). 
New  admissions  (female). 
Quiet  ambulant  (male). 
Quiet  ambulant  (female). 
Medical  and  surgical. 
Disturbed  (male). 
Disturbed   (female). 
Alcoholic  (male). 
Alcoholic  (femrle). 
Criminalistic  (male). 
Criminalistic  (female). 
Children. 
Minimum  room  areas: 

80  square  feet  per  bed  in  alcoves  and  four- 
bed  rooms. 
100  square  feet  in  single  rooms. 
40   to   50  ."square   feet   per  patient   In  day 
rooms   and  preferably  divided  Into  one 
large  and  one  small  room. 
Facilities  for  each  nursing  unit: 
Doctors'  offlce  and  examination  room. 
Nurses'  station  and  toilet. 
Dav  rooms. 
Utility  room. 
Pantry. 
Dining  room. 
Wash  room  and  toilets. 
Patients'  locker. 
Shower  and  bath  room. 
Storage  closet  (for  recreational  and  occu- 
pational therapy). 
Supply  closet. 
Linen  closet. 
Janitors'  closet. 

Stretcher    closet     (medical    and    surgical 
unit).  " 

Bedpan    facilities    (medical    and    surgical 
unit).  * 

Isolation  suite:  In  medical  and  surgical  unit. 

(g)  Service  department. 
Dietary  facilities: 
Main  kitchen  and  bakery. 
Dietitians'  offlce. 
Dishwashing  room. 
Adequate  refrigerators. 
Garbage  refrigerator." 
Can  washing  room. 
Day  storage  room. 
Staff    dining    room.  (12    square    feet    per 

person ) . 
Housekeeping  facilities: 

Laundry   (If  provided):  Capacity  shall  be 

adequate  to  process  full  7  days  laundry 

In   work   week. 
Sorting  area. 
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Housekeeping  facilities — Continued 
Processing  room. 

Clean  linen  and  sewing  room  separate  from 
laundry. 
Housekeeper's  offlce:  Near  linen  storage. 
Mechanical  facilities: 
Boiler  room  and  pump  room  (if  provided). 
En^^lneers"  offlce. 
Shower  and  locker  room. 
M-itntenance    shops — carpentry,    pmlntlng. 
n-.echanlcal  repair  rooms. 
Einployees'  facilities: 
Nurses'  locker  rooms.     If  no  nurses  resi- 
dence: 
Lccker  room. 
Rest   room. 

Toilet  and  shower  room. 
Attendants'  locker  rooms.     If  no  attend- 
ants   residence    (male    and    female): 
Locker  room. 
Toilet  and  shower  rooms. 
Other  female  help  lockers: 
Locker  room. 
Rest  room. 

Toilet  and  shower  room. 
Other  male  help  lockers: 
Locker  room. 
Toilet  and  shower  room. 
storage: 
Record  space. 

General  storage:  20  square  feet  per  bed  and 
to  be  concentrated  In  one  area. 

(h)  Out-patient  department.    (If  pro- 
vided.) 
General: 
Located    on    the    ground    floor.     Entrance 
separate  from  main  entrance  of  hospital." 
It  must  be  convenient  to  radiology,  lab- 
oratory and  physical  therapy. 
The  patient  load  must  be  estimated  In  or- 
der to  determine  the  number  of  consul- 
tation and  examining  rooms. 
Facilities  required: 
Administrative: 
Waiting  room  with  public  toilets. 
Cashiers'  and  appointment  office. 
Social  service  offices. 
Psychological  examination  rooms. 
Medical  examination  rooms. 
Utility  rooms. 
Children's  rooms. 

§  53.133      Chronic    disease    hospital. 

The  facilities  listed  below  need  not  be 

provided  if  functionally  available  in  an 

adjoining  hospital. 
»a)   Administration  department. 

Business  offlce  with  Information  counter,  tele- 
phone switchboard,  and  cashier's  window. 

Administrator's  offlce. 

Director  of  nurses'  offlce. 

Medical  Director's  offlce. 

Medical  record  room. 

Medical  social  service  offlce. 

Combination      conference      room,      doctors' 
lounge,  and  staff  library. 

Lobby  and  waiting  room. 

Public  telephone. 

Public  toilets. 

Personnel   toilets.' 

(b)  Adjunct  diagnostic  and  treatment 
facilities. 

Except  for  the  morgue  and  autopsy  room, 
these    facilities    should    be    located    con- 
venient    to     both     Inpatients     and    out- 
patients. 
Laboratory: 
Adequate  facilities  for  chemical,  bacterio- 
logical,  pathological   and  hematological 
services. 
Basal  metabolism  and  electrocardiography 

facilities. 
Morgue  and  autopsy  room:  In  Chronic 
Disease  Hoepltals  of  100  beds  or  more. 
Desirable  but  not  mandatory  In  Chronic 
Disease  Hospitals  of  under  100  beds  If 
cuch  services  are  available  locally. 
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Radiology: 
Each  Chronic  Disease  Hospital  to  have  at 
least  one  radiographic  room  with  toilet, 
adjoining  dark  room,   film  filing  space 
and  dressing  facilities. 
Pharmacy : 

Drug   room   with   minimum   facilities   for 
compounding    and    dispensing.      Com- 
plete   pharmacy   mny   Include   facilities 
for    bulk    compounding    and    solution 
preparation    depending    on     policy    of 
hospital. 
Physical  therapy: 
E.xamlnation  room. 
Office  and  work  space  for  physical  therapy 

staff. 
Rehabilitation  gymnasium  for  adults.* 
Rehabilitation  gymnasium  for  children  if 

children  are  Included  In  program.* 
Hj'drotherapy  area- 
Thermotherapy  and  massage  area.' 
Storage  for  supplies  and  equipment. 
Outdoor  exercise  area.' 
Occupational  therapy: 
Offlce    and   work   space    for   occupational 

therapy  staff. 
Therapy  area: 
In  large  units  space  should  be  divided 
for  diversified  work.     (Separate  room 
for  children  Is  desirable.) 
Storage  for  supplies  and  equipment. 
Toilet  facilities  for  physical  therapy  and  oc- 
cupational therapy  departments. 
Facilities    for    teaching    activities    of    daily 

living. 
Speech   and  hearing  facilities:  » 

Offices   for   therapists   and   space   for   ex- 
amination and  treatment. 
Artificial  appliance  facilities:  ' 

Space  for  fitting  and  adjustment  service. 

(c)  Out-patient  department. 

Should  be  provided  only  If  survey  indicates 
that  an  out-patient  department  Is  needed. 

Should  be  located  on  the  most  easily  accessi- 
ble fioor  and  have  convenient  access  to 
radiology,  pharmacy,  laboratory  and  re- 
habilitation facilities. 

The  size  will  vary  in  different  locations  and  Is 
not  necessarily  proportional  to  the  size  of 
the  hospital.  The  patient  load  must  be 
estimated  to  determine  the  number  and 
type  of  rooms  required. 

Administration : 

Waiting  space  with  public  toilets. 
Appointment  and  cashier's  desk. 
Medical  social  service  office. 

Clinical: 
Examination  ar  d  treatment  rooms:  Num- 
ber and  specialties  to  be  determined  by 
the  character  of  the  patient  toad. 
Utility  room. 

(d)  Nursing  department. 

General:  No  patients'  room  shall  have  more 
than  4  beds.  Six  beds,  not  more  than  3 
beds  deep  from  outside  wall.  wUl  be  per- 
mitted in  chronic  disease  hospitals  of  100 
beds  or  more.  Not  more  than  2  beds  per 
patients'  room  is  desirable.  Each  patients' 
room  shall  have  a  lavatory.  A  toilet  room 
with  lavatory  accessible  from  adjoining 
patients'  room  Is  recommended.  Each 
nursing  unit  shall  have  a  separation  room. 
No  patients'  rooms  shall  be  located  on  any 
floor  which  is  below  grade. 
Size  of  nursing  unit: 

Should  not  be  more  than  40  beds.    Larger 
units    will    be    permitted    If   additional 
service  facilities  are  provided  as  required. 
Minimum  patients'  room  areas: 

80  square  feet  per  bed  (100  square  feet 
desirable)  In  multi-bed  patients'  rooms; 
100  square  feet  per  bed  (125  square  feet 
desirable)   In  one-bed  patients'  rooms. 


'  Desirable  but  not  mandatory. 
No.  223 5 


•If  required  by  program. 
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Service  facilities  In  each  nursing  unit: 
Nurses'  station. 
Nurses'  toilet. 
UtlUty  room. 
Treatment  room. 
Floor  pantry. 
Solarium: 
Provide  25  square  feet  per  bed  for  75  per- 
cent of  beds  on  nursing  unit. 
Dining  room: 

Provide  25  square  feet  per  bed  for  75  per- 
cent of  beds  on  nursing  unit. 
The  percentage  of  the  beds  for  which  sola- 
rium and  dining  area  must  be  provided 
may  be  reduced  depending  on  the  type  of 
patient  to  be  cared  for. 
It    is    recommended    that    the    dining    and 
solarium  areas  be  adjacent  so  that  they 
can  be  combined  Into  one  room  for  recrea- 
tional and  other  group  activity  purposes. 
Toilet  facilities: 
If  centralized  toilets  are  provided,  a  toilet 
room  for  each  sex  at  a  ratio  of  1  water 
closet  to  each  8  beds  will  be  required. 
One  of  the  water  closet  enclosures  In  each 
toilet  room  should  be  at  least  5  feet  by 
6  feet  to  permit  toilet  training. 
If  toilets   provided   adjacent  to  patients' 
rooms  are  not  large  enough,  a  separate 
training  toilet,  at  least  5  feet  by  6  feet, 
should  be  provided. 
Bedpan  facUltle'-. 
Bi; thing  facilities: 
1  bathtub. 

1  shower.     (A  separate  bath  room  for  each 
sex,  containing  at  least  one  bathtub  and 
one  shower.   Is  recommended.     A  ratio 
of  one  bathtub  or  one  shower  for  each 
10  beds  Is  desirable.) 
Stretcher  and  wheelchair  parking  space. 
Clean  linen  storage. 
Equipment  and  supply  storage. 
Janitor's  closet. 
Patient's  laundry." 

Note:'  It  Is  reconrunended  that  a  specially 
designed  nursing  unit,  similar  to  that  re- 
quired In  the  section  on  rehabilitation  fa- 
cilities In  a  hospital,  be  provided  for 
rehabilitation  patienu  In  the  chronic  dis- 
ease hospital. 

(e)  Surgical  department.* 

Shall  be  located  to  prevent  trafflc  through 
It  to  any  other  part  of  the  hospital. 

Major  operating  room. 

Scrub-up  facilities. 

Anesthesia  equipment  storage. 

Clean-up  room. 

Storage  closet. 

Janitor's  closet. 

Central  sterilizing  and  supply  room. 

If  a  surgical  department  Is  not  lnc!'ided 
the  central  sterilizing  and  supply  room  must 
be  provided  elsewhere  In  the  hospital. 

Doctors'  locker  room  with  toilet.     (Shower 

desirable  but  not  mandatory.) 
Nurses'   locker   room   with   toilet.     (Shower 

desirable  but  not  mandatory.) 

(f)  Dental  department. 

Facilities  for  dental  diagnosis,  treatment  and 
laboratory  procedures. 

(g)  Service  department. 

Dietary  facilities: 

Main  kitchen  and  dleto-therapy  facilities. 

Dietitians'  space. 

Appropriate  food  service  facilities. 

Dishwashing  room. 

Adequate  refrigeration. 

Garbage  disposal  facilities. 

Day  storage  room. 

Personnel  dining  room:  Provide  12  square 
feet  per  person.    May  be  designed  for 
multiple  seating. 
Janitor's  closet. 
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Housekeeping  facilities: 

Laundry;  unless  commercial  or  other 
laundry  facilities  are  available,  each 
chronic  disease  hospital  shall  have  a 
laundry  of  sufficient  capacity  to  process 
full  7  days  laundry  In  work  week  and 
contain  the  following  areas: 
Sorting  area. 
Processing  area. 

Clean  linen  and  sewing  room  separate 
from  laundry. 
Where   no    laundry    Is    provided   In    the 
hospital,   a  soiled   linen   room   and   a 
clean  linen  and  sewing  room  shall  be 
provided. 
Hourekeeper's  office. 
Mechanical  facilities: 
Boiler  and  pump  room. 
Desk  space  for  engineer. 
Shower  and  locker  facilities.' 
Maintenance  shops:  In  hospitals  up  to  and 
Including  100  beds  at  least  one  room  sh  ill 
be  provided.    In  larger  hospitals  separa- 
tion of  carpentry,  painting,  and  plumb- 
ing should  be  provided. 
Sm-icyees'  facilities: 
Nurses'  lockers:  ' 
Locker  room:  one  locker  for  e^ch  2  hos- 
pital beds. 
Ecst  room. 

Toilet  room   (Shower  deslr.Tb'.e  but  not 
mandatory.) 
Female  help  lockers:  • 
Locker  room. 
Rest  room. 

Toilet  room..    (Shower  desirable  but  not 
mandatory.) 
Male  help  lockers: 
Locker  room. 

Toilet  room.     (Shower  desirable  but  not 
mandatory.) 
Ratio  of  male  and  female  heln  wl!!   vary 
ard  size  of  locker  rooms  must  te  ad- 
justed accordingly. 
Storage ; 

Inactive  record  storage. 
Patients'  clothes  storage  room. 
General  storage:  20  square  feet  psr  '•ed 

and  to  l>e  concentrated  In  one  area. 
Storage  of  outdoor  equipment." 

5  53.139    Nurses'  residence. 

Rooms: 
One  nurse  per  room:  " 

100  square  feet  In  single  rooms. 

150  square  feet  In  double  rooms. 
Lavatory  In  each  room. 
Closet  or  wardrobe  for  each  nurse. 
No  nurses'  rooms  shall  be  located  on  any 

floor  which  Is  below  grade. 
Common  floor  facilities: 
Lounge  with  kitchenette  to  serve  30  to  60 

nurses. 
Laundry  room  with  2  tr?ys  and  2  Ironing 

boards  to  serve  30  to  60  nurses. 
Bath  room:  One  shower  or  tub  for  each  6 

beds. 
Toilet  room:   One  water  closet  for  each  6 

beds   and    1    lavatory   for   each   3    water 

closets. 
Linen  cloeet. 
Janitors'  closet. 
Telephone  facilities.' 
General  facilities: 
Lobby. 
Office. 

Main  lounge  (with  alcoves'). 
Men's  toilet  (off  lobby), 
fitoraee  room  for  trunks. 
La':ndry  distribution  room.' 
E.-nployees'  toilet  room.' 
Boiler  room  (If  faculties  not  available  else- 
where ) . 

5  53.140        School     of     nursing — (a) 
Teaching  facilities. 

One   science   laboratory   room. 
One  dietetics  laboratory  room. 


'  Desirable  b'lt  not  mandatory. 
*May  be  combined. 
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One  nursing  arts  laboratory  with  adequate 
facilities. 

One  classroom  to  accommodate  approxi- 
mately twice  the  number  of  students  as 
the  nursing  arts  laboratory. 

One  lecture  room  to  accommodate  total 
student  t>ody. 

One  library. 

(b)  Offices.    OflBces  for  Instructors. 

(c)  General. 

Storage  room  convenient  to  class  rooms. 

Toilet  room. 
Janitors'  closet. 

§  53.141     Public  health   centers — (a) 
Administration. 

Where  health  department  administration 

personnel    has    no    offices    la    health 

center: 
Waiting  room. 
Public  toilets. 

Office  for  public  health  nurses. 
Staff  toilets 
Assembly  space:   Waiting  room  may  be 

used   for   this  purpose   where   health 

centers  serve  under  30.000  population. 
Where  health   departmeiit  administration 

offices  are  provided  In  health  centers 

add: 
Health  officer's  office. 
Office  for  sanitary  engineers. 
Health  education  office. 
Staff  room  and  library:  In  health  center 

for  over  30,000  population. 

(b)  Clinical  The  clinical  services,, 
and  extent  of  such  services,  provided  in 
the  health  center  will  depend  on  the 
program  contemplated  by  the  health  de- 
partment to  take  care  adequately  of  the 
particular  needs  of  the  population  served 
by  the  health  center. 

For  populations  up  to  30,000: 

Two    examination    rooms    for    maternal 
and  child  health.  V.  D.  and  TB  clinics. 

Consultation  room. 

Utility  room. 

Dental  room.' 
For  population  over  30.000.  If  the  fo" ow- 
ing services   are  provided,   they   shall 
Include  areas  noted  as  follows: 

Maternal  and  child  health; 
Demonstration   room. 
Examlnliig  room. 
Toilet. 

Tuberculosis  and  X-ray: 

X-ray  room  with  dressing  ho-ths. 

D€irk  room. 

Consultation  and  viewing  room. 

Venereal  disease: 
Examination  room- 
Treatment  room. 
Consultation  room. 
Toilet. 

Dental: 
Dental  facilities  (2  chairs  deslrb!'!). 
Small  dental  laboratory. 
Pharmacy:  Dispensing  room. 

(c)  Laboratory.  The  volume  and  type 
of  laboratory  tests  in  the  health  center 
will  vary  with  local  conditions  and  will 
determine  the  size  of  the  laboratory. 
Such  factors  as  density  of  population, 
area  to  be  served,  type  of  center  (munic- 
ipal, county,  or  rural),  its  use  as  a 
branch  of  the  State  laboratory  and 
availability  of  other  laboratory  facilities 
must  be  considered. 

One  room  Is  required  for  urinalysis,  he- 
matology, and  dark  field  examinations 
for  syphilis  and  storage  of  blologlcals 
furnished  by  the  State  Health  Depart- 
ment. 

Where  food  control,  sanitation  and  com- 
mun!cable  disease  work  Is  contemolated 
another  room  shall  be  furnished  for  this 
purpose. 


(d)  Service. 

General  storage  areas: 

Bulk  office  and  Janitors'  supplies. 

Bulk  clinical  suppli^. 

Educational  material. 
Storage  closets: 

Office  supplies. 

Medical  supplies. 

Educational  material. 
Janitors'  closet:  Centrally  located. 
Heating  plant. 

§  53.142     State  public  health  lahortu 
tory — (a)    Administration    department. 
Director's  office. 
Secretary's  office. 
Assistant  Director's  office. 
Information  desk  and  switchboard. 
Clerical  office. 
Office  supply  room. 
Library. 

Staff  meeting  room. 
Records  and  filing  room. 
Mailing  and  receiving  room  for  Incoming 

specimens,    distribution    of    contalneri 

and  of  blologlcals. 
Specimen  and  emergency  treatment  room. 

(b)  Bacteriology  department. 
Office. 

Water,  food  and  milk  Ipboratory. 
Enteric  disease  and  agglutination  labora- 
tory. 

Tuberculosis  laboratory.  .  *  . 

Diagnostic  laboratory. 
Incubator  room. 
Sterile  room. 
Rabies   room. 
Adequate  refrigeration. 

(c)  Syphilis  serology  department. 
Office. 

Laboratory:  Section  of  room  separated  by 
partitions  for  centrifuges  and  prcp.-.a- 
tion  of  specimens. 

(d)  Chemistry  department. 
Office. 

Laboratory:  Facilities  for  water,  food, 
dru?.  toxicology,  and  or  Industrial  hy- 
giene analyses. 

Instrument  room:  Facilities  for  darkening. 

(6)   Research  and  investigation. 

Laboratory:  Complete  laboratory  facilities 
within  unit. 

(f)   Biologicals  department. 

Adequate  refrigeration. 

Deep  freeze  unit. 

Room  temperature  storage. 


(g)  Central  services. 


Culture    media    and    reagent    preparation 

room. 
Glassware  cleaning  room. 
Acid  cleaning  unit. 
Sterilizing   room   for   culture   media   and 

clean  glassware  only. 
Supply  room  for  storage  and  Issue  of  ster- 
ile supplies,  general  supplies,  chem'  .s. 

and  glassware.     Adjacent  to  sterilizing 

and  glassware  cleaning  room. 
Bulk  storage  room. 
Janitor  service  room. 
Maintenance  and  utilities  unit:  Provl.'slons 

for  metal  and  woodwork,  and  glassblow- 

Ing. 

Incinerator   (animal). 
Animal  quarters: 

Animal  rooms. 

Room  for  cleaning  and  sterilizing  catres. 

Preparation  room  for  food  and  bedding. 

Operating  and  animal  inoculation  room. 

(h)  Facilities  for  personnel. 

Men's    locker    room    with    washroom    and 
shower. 
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Women's  locker  room  with  washroom  and 

shower. 
Rest  room. 
Lunch  room. 
SUff  toilets. 

(i)  Additional  facilities.  If  the  fol- 
lowing activities  are  included,  minimum 
requirements  will  be  as  follows: 

Consultation  and  evaluation  service  to  local 
laboratories: 
Office. 
Laboratory. 
Manufacture    of    blologlcals:    This    depart- 
ment. Including  Blood  and  Blood  Prod- 
ucts, shall  be  adequately  Isolated  from 
the  other  laboratories.     In  the  case  of 
smallpox  and  tetanus  vaccine  prepara- 
tion separation  may  be  satisfactory  In 
the  same  building  If  a  separate  entrance 
Is  provided  and  no  Interior  connection 
exists  to  this  department.     A  separate 
mechanical  ventilating  system  must  be 
provided. 
Office. 

Laboratory:  Cubicles  for  isolation  work. 
Culture  media  room. 
Sterile  room. 
Sterilizing  room. 
Glasswashlng  room. 
Adequate  refrigeration. 
Deep  freeze  unit. 

Storage  room.  controRed  temperature. 
Packaging  room. 
Blood  ajid  blood  products: 
Laboratory:     Space    and    equipment    for 

processing. 
Sterile  room. 

Office  (may  be  shared  with  blologlcals  de- 
partment). 
Adequate    refrigeraUon    (may    be    shared 

with  blologlcals  department). 
Storage  room  (may  be  shared  with  blolog- 
lcals department). 
Pathology  department:  Laboratory. 
Clinical  laboratory  department:  Laboratory 
Virology  department:  This  department  shall 
be  efficiently  Isolated  from  other  labora- 
tories Including  a  separate  mechanical 
ventilating  system: 
Office. 

Laboratory :  Cubicles  for  Isolation  work. 
Sterile  room. 
Sterilizing  room. 
Inoculation  and  operating  room. 
Animal  quarters: 
Facilities  for  storage  of  food  and  bed- 
ding. 
Cleaning  and  sterilizing  of  cages. 
Locker  room  with  washroom  and  shower. 

§  53.143  Diagnostic  or  treatment  cen- 
ters—(a)  General.  (1)  The  extent  of 
the  diagnostic,  treatment,  and  ancillary 
facilities  will  be  determined  by  the  serv- 
ices contemplated  and  the  estimated 
patient  load. 

(2)  Where  the  facility  Is  to  be  an 
Integral  part  of  a  hospital,  the  require- 
ments of  adjunct  diagnostic  and  treat- 
ment facilities  and  outpatient  depart- 
ment of  general  hospital,  §  53.134  (b) 
shall  apply. 

(3)  Where  a  diagnostic  or  treatment 
center  is  not  to  be  an  integral  part  of  a 
hospital,  then  the  facilities  listed  below 
must  be  provided  unless  available  for 
convenient  use  in  an  associated  health 
facility. 

<4)  The  planning  of  diagnostic  or 
treatment  centers  sht)uld  provide  for  the 
privacy  of  the  patient  during  interview, 
examination,  and  treatment. 

(b)  Administration  facilities. 

Administrative,  business,  and  receptionist 

space. 
Medical  records  space. 
Waiting  space. 
Public  telephone. 
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<c)  Diagnostic  facilities.  (In  certain 
types  of  specialized  projects,  such  as 
mental  health  clinics,  the  need  for  radio- 
logical and  laboratory  facilities  will  be 
determined  by  the  services  contem- 
plated.) 

Radiographic  room   with  adjoining  dark 

room. 
Utility  and  sterilizing  facilities. 
Laboratory. 

(d)  Diagnostic  and  treatment  facili- 
ties. If  medical  examination  and/or 
treatment  are  to  be  included  the  follow- 
ing shall  be  added: 

Corisultatlon,  examination  and  treatment 
space  is  required  by  the  services  contem- 
plated. 

(e)  Service  facilities. 

Storage. 

Janitor's  closet. 

Employees'  locker  faculties. 

Toilet  facilities. 

Boiler  room. 

Incinerator. 

Accessible  parking  space.* 

f 53.144  Rehabilitation  facilities 
(general),  (a)  Wherever  possible  re- 
habilitation facilities  should  be  located 
on  the  ground  floor.  The  evaluation 
and  treatment  facilities  should  be 
grouped  to  facihtate  integration  of  the 
program  and  located  for  convenient  ac- 
cess by  inpatients  and  outpatients. 

(b)  In  determining  the  size  of  facili- 
ties for  in  and  outpatient  services,  it 
should  be  considered  that  the  outpatient 
load  is  usually  much  larger  than  the  in- 
patient load. 

§53.145  Rehabilitation  facilities 
(multiple  disability)  in  a  hospital.  The 
facilities  listed  in  this  section  which  are 
in  an  existing  hospital  and  which  are 
conveniently  located  and  available  for 
use  need  not  be  provided. 

(a)  Administration. 

Appointment  and  cashier's  space. 

Office  for  volunteer  services  coordinator.' 

Lobby  and  waiting  room. 

Public  telephone  booth. 

Public  toilets. 

Personnel  toilets.* 

(b)  Evaluation  and  treatment  fa- 
cilities. 

Conference  and  library  room.  * 

Medical   facilities: 

Offices,    examination    rooms    and    work 
space  for  medical  personnel  such  as 
physicians  and  nurses. 
Dental   faculties:  ' 

Office  and  work  space  for  provision  of 
appropriate    dental    treatment. 
Physical  therapy: 
Office    and    work   space    for   physical 

therapy  staff. 
Rehabilitation  gymnasium  for  adults. 
Rehabilitation    gymnaslimi    for    chil- 
dren   If    children    are    included    in 
program.' 
Hydrotherapy  area. 
Thermotherapy  and  massage  area. 
Storage  for  supplies  and  equipment. 
Outdoor  exercise  area.' 
Occupational   therapy: 

Office  and  work  space  for  occupational 

therapy  staff. 
Therapy  area: 

In  large  units  space  should  be  di- 
vided for  diversified  work  (sep- 
arate room  for  children  is 
desirable). 


'  Desirable  but  not  mandatory. 
*If  required  by  program. 
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Medical   facilities— Continued 
Storage  space  for  supplies  and  equip- 
ment. 

Facilities  for  teaching  activlUes  of  daily 

living. 
Speech  and  hearing  facilities:  » 

Offices   for   therapists   and    space   for 
examination  and  treatment. 
Artificial  appliance  facilities: 
Space     for    fitting     and     adjustment 
service. 
Psychological  f Acuities : 
Office  and  work  space  for  psychological 
testing  evaluation  and  counseling 
Social  service  facilities: 
Office  space  for   private  interview  and 
counselling. 
Vocational  facilities: 

Office   and    work   space   for   counseling, 
evaluation,     prevocatlonal     programs 
and  placement.    A  prevocatlonal  area 
is  not  required  for  facilities  exclusively 
serving  children  under  the  age  of  12. 
Special  education: 
Schoolroom   for   children   if   children 
are  Included  in  program. 
General  facilities: 
Locker,  toilet  and  shower  faculties  for 

patients. 
Clean  and  soiled  linen  facilities. 
Locker   and   toilet  facilities   for   female 

volunteers.' 
Locker    and    toilet    facilities    for    male 
volunteers.' 

(c)  Nursing  unit  for  adults.* 

General:  It  is  recommended  that  this  unit 
be  located  on  the  ground  floor  near  the 
treatment  area.  Approximately  one- 
fifth  of  the  beds  should  be  in  two- bed 
rooms,  the  remainder  In  four-bed  rooms. 
Each  patients'  room  shall  have  a  lav- 
atory. Generous  wardrobe  space  for 
each  patient  should  be  provided  in  the 
patients'  rooms.  A  toilet  room,  with 
lavatory,  accessible  from  adjoining  pa- 
tients' rooms,  is  recommended.  No  pa- 
tients* room  shall  be  located  on  any 
noot  which  is  below  grade. 
Size  of  nursing  unit: 

Not  more  than  60  beds,  85  to  40  bed* 
recommended. 
Minimum  patients'  room  areas: 

100   square  feet  per   bed   in  multi-bed 
patients'  rooms. 
Service  facilities  In  each  nursing  unit  for 
adults: 
Nurses'  station. 
Nurses'  toUet. 
Utility  room. 

Examination  and  treatment  room. 
Floor  pantry. 

Solarium:  Provide  26  square  feet  per 
bed  for  75  percent  of  beds  on  nursing 
unit. 
Dining  room :  Provide  25  square  feet  per 
bed  for  75  percent  of  beds  on  niu^lng 
unit. 

It  is  recommended  that  the  dining  and 
solarixun  area  be  adjacent  so  that  they 
can  be  combined  into  one  room  for 
recreational  and  other  group  activity 
purposes. 
Toilet  facilities. 
If  centralized  toUets  are  provided,  a 
toUet  room  for  each  sex  at  a  ratio 
of  1  water  closet  to  each  6  beds  will 
be  required.    One  of  the  water  closet 
enclosures     in     each     toilet     room 
should  be  at  least  5  feet  by  6  feet  to 
permit  toilet  training. 
If  toilets  provided  adjacent  to  patients* 
rooms  are  not  large  enough,  a  sepa- 
rate training  toilet,  at  least  5  feet 
by  6  feet,  should  be  provided. 
Bedpan  faculties. 
Bathing  faculties. 

1  bathroom  for  each  sex. 
1  shower  to  each  8  beds. 
1  bathtub. 
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Service  facilities  In  each  nursing  unit  for 
adulta — Continued 
Stretcher  and  wheelchair  parking  space. 
Clean  linen  storage. 
Equipment  and  supply  storage. 
Janitor's  closet. 

Telephone  alcove  (one  per  floor). 
Patients'  laundry.' 

(d)  Nursing  unit  for  children} 

General:  It  Is  recommended  that  this  unit 
be  located  on  the  ground  floor  near  the 
treatment  area.  No  patients  room 
should  have  more  than  4  beds.  Provide 
2  two-bed  rooms  In  each  nursing  unit. 
Each  patients'  room  shall  have  a  lava- 
tory. Generous  wardrobe  space  for  each 
patient  should  be  provided  In  the  pa- 
tients' room.  A  toilet  room,  with  lava- 
tory, accessible  from  adjoining  patient's 
room  is  recommended.  No  patients* 
room  shall  be  located  on  any  floor  which 
Is  below  grade. 
Slse  of  nursing  unit: 
Not  more  than  30  beds. 
Minimum  room  areas: 

100  square  feet  per  bed  In  two-bed  and 
four- bed    rooms.     80   square   feet   per 
bed    recommended    for   crib   room    If 
provided. 
Service  facilities  In  each  nursing  unit  for 
children : 
Nurses'  station. 
Nurses'  toilet. 
Utility   room. 

Examination  and  treatment  room. 
Floor  pantry. 

Solarium:  Provide  2S  square  feet  per  bed 

for  75  percent  of  beds  on  nursing  unit 

Dining  room :  Provide  25  square  feet  per 

bed  for  75  percent  of  beds  on  nursin* 

unit.  * 

It  is  recommended  that  the  dining  and 
solarium  area  be  adjacent  so  that  they 
can  be  combined  into  one  room  for 
recreational  and  other  group  activity 
purposes.  ' 

Toilet  facilities. 

If  centralized  toUets  are  provided,  a 
toilet  room  for  each  sex  at  a  ratio 
of  1  water  closet  to  each  5  beds  will 
be  required.    One  of  the  water  closet 
enclosures     in     each     toilet     room 
should  be  at  least  6  feet  by  6  feet 
to  permit  toilet  training. 
If   toilets    provided    adjacent    to    pa- 
tients' rooms  are  not  large  enough 
a  separate  training  toilet,  at  least 
5  feet  by  6  feet  should  be  provided. 
Bedpan  faculties: 
Bathing  facilities: 

1  bathroom  for  each  sex. 
1  shower  to  each  8  beds. 
1   bathtub. 
Stretcher  and  wheelchair  parking  space. 
Clean  linen  storage. 
Equipment  and  supply  storage. 
Janitor's  closet. 
Telephone  alcove  (one  per  floor). 

(e)  Service  department.  In  general 
the  same  service  facilities  will  be  re- 
quired as  those  noted  under  separate  re- 
habUitation  facility  (multiple  disabil- 
ity) for  inpatients  and  outpatients. 
§  53.146,  except  that  those  service  facili- 
ties which  are  available  in  the  adjoining 
hospital  need  not  be  duplicated. 

§  53.146     Separate  rehabilitation  fa- 
cility (multiple  disability)  for  inpatients 
and  outpatients — (a)  Administration. 
Business  office  with  Information  counter, 
telephone     switchboard     and     cashier's 
window. 
Administrator's  office. 
Director  of  nurses'  office. 
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Office  for  Tolimteer  services  coordinator.* 

Case  records  room. 

Library  for  staff  and  patient*. 

Lobby  and  waiting  room. 

Public  telephone   booth. 

Public  toilets. 

Personnel  toilets. 

(b)  Evaluation    and    treatment    fa- 
duties. 

Clinical  laboratory.* 

Radiology:    Radiographic    room    with    ad- 
Joining  dark  room,  toilet  and  office.' 
Pharmacy:     Drug    room    with    minimum 

facilities  for  compounding.* 
Conference  and  library  room. 
Medical  faculties: 
Offices,    examination    rooms    and    work 
space  for  medical  personnel  such  as 
physicians  and  nurses. 
Dental  facilities:  •  Ofllce  and  work  space 
for    provision    of    appropriate    dental 
treatment. 
Physical  therapy: 

Office    and    work   space    for    physical 

therapy  staff. 
Rehabilitation  gymnasium  for  adults. 
Rehabilitation    gymnasium    for    chil- 
dren   If    children    are    Included    In 
program." 
Hydrotherapy  area. 
Thermotherapy  and  massage  area. 
Storage  for  supplies  and  equipment. 
Outdoor  exercise  area.' 
Occupational  therapy: 
Office  and  work  space  for  occupational 

therapy  staff. 
Therapy  area. 

In  large  units  space  should  be  di- 
vided for  diversified  work  (sepa- 
rate room  for  children  is  desir- 
able). 

Storage  space  for  aupplles  and  equlo- 
ment. 

Facilities  for  teaching  actlvltlee  of  dally 
living.  ' 

Speech  and  hearing  facilities:  Offices 
for  therapists  and  space  for  examina- 
tion and  treatment.' 

Artificial  appliance  facilities:    Space  for 
fitting  and  adjustment  service. 
Psychological    facilities:    Office   and    work 

space  for  psychological  testing  evalua- 
tion and  counseling. 
Social  service  facilities:   Office  space   for 

private  interview  and  counseling 
Vocational  facilities: 

Office  and  work  space  for  counseling, 
evaluation,  prevocatlonal  programs 
and  placement.  A  prevocatlonal  area 
Is  not  required  for  facilities  serving 
children  under  the  age  of  12. 

Special  education:  Schoolroom  for  chil- 
dren If  children  are  Included  in  pro- 
gram. 
General  facilities: 

Locker,  toilet  and  shower  facilities  for 
patients. 

Clean  and  soiled  linen  facilities. 

(c)  Nursing  unit  for  adults. 

General :  It  Is  recommended  that  this  unit 
be  located  on  the  ground  floor  near  the 
treatment  area.  Approximately  one- 
fifth  of  the  beds  should  be  in  two-bed 
rooms,  the  remainder  in  four-bed  rooms. 
Each  patients'  room  shall  have  a  lava- 
tory. Generous  wardrobe  space  for  each 
patient  should  be  provided  In  the 
patients'  rooms.  A  toilet  room,  with 
lavatory,  accessible  from  adjoining 
patients'  rooms,  is  recommended.  No 
patients'  room  shall  be  located  on  any 
floor  which  Is  below  gra4e. 

Size  of  nursing  unit:  Not  more  than  50 
beds.  35  to  40  beds  reconunended. 

Minimum  patients'  room  areas:  100  square 
feet  per  bed  In  multi-bed  patients' 
rooms. 


Desirable  but  not  mandatory. 


•  If  required  by  program. 


Service  facilities  In  each  nursing  unit  for 
adults: 
Nurses'  station. 
Nurses'  toilet. 
Utility  room. 

Examination  and  treatment  room. 
Floor  pantry. 

Solarium :  Provide  25  square  feet  per  bed 

for  75  percent  of  beds  on  nursing  unit. 

Dining  room :  Provide  25  square  feet  per 

bed  for  75  percent  of  beds  on  nurslns 

unit.  ' 

It  Is  recommended  that  the  dining  and 

solarium  area  l>s  adjacent  so  that  they 

can  be  combined  Into  one  room  for 

recreational  and  other  group  activity 

purposes. 

Toilet  facilities. 

If  centralized  toilets  are  provided,  a 
toilet  room  for  each  sex  at  a  ratio 
of  1  water  closet  to  each  5  beds  will 
be  required.    One  of  the  water  closet 
enclosures     In     each     toilet     room 
should  be  at  least  5  feet  by  6  feet  to 
permit  toilet  training. 
If   toilets    provided    adjacent    to    pa- 
tients' rooms  are  not  large  enough, 
a  separate  training  toilet,  at  least 
6  feet  by  6  feet,  should  be  provided. 
Bedpan  facilities. 
Bathing  facilities: 

1  bathroom  for  each  sex. 
1  shower  to  each  8  beds. 
1   bathtub. 
Stretcher  and  wheelchair  parking  space. 
Clean  linen  storage. 
Equipment  and  supply  storage. 
Janitor's  closet. 

Telephone  alcove  (one  per  floor). 
Patients'  laundry.* 

(d)  Nursing  unit  for  children.* 

General:  It  is  recommended  that  this  unit 
be  located  on  the  ground  floor  near  the 
treatment  area.  No  patients'  room 
should  have  more  than  4  beds.  Provide 
2  two-bed  rooms  In  each  nursing  unit. 
Each  patients'  room  shall  have  a  lav- 
atory. Generous  wardrobe  space  for 
each  patient  should  be  provided  In  the 
paUents'  rooms.  A  toilet  room,  with 
lavatory,  accessible  from  adjoining  pa- 
tients' room  Is  recommended.  No  pa- 
tients' room  shall  be  located  on  any 
floor  which  Is  below  grade. 
Size  of  nursing  unit:  Not  more  than  30 

beds. 
Mlnimiun  patients'  room  areas:  100  square 
feet  per  bed  In  2-bed  and  4-bed  rooms. 
80  square  feet  per  bed  recommended  for 
crib  room  If  provided. 
Service  facilities  In  each  nursing  unit  for 
children: 
Nurses'  station. 
Nurses'  toilet. 
Utility  room. 

Examination  and  treatment  room. 
Floor  pantry. 

Solarium:  Provide  25  square  feet  per  bed 
for  75  percent  of  beds  on  nursing  unit. 
Dining  room:  Provide  25  square  feet  per 
bed  for  75  percent  of  beds  on  nxu-slng 
unit. 
It  Is  recommended  that  the  dining  and 
solarium  area  be  adjacent  so  that  they 
can  be  combined  Into  one  room  for 
recreational  and  other  group  activity 
purposes. 
Toilet  facilities. 
If  centralized  toilets  are  provided,  a 
toilet  room  for  each  sex  at  a  ratio 
of  1  water  closet  to  each  5  beds  will 
be  required.    One  of  the  water  closet 
enclosures     In     each     toilet     room 
should  be  at  least  5  feet  by  6  feet 
to  permit  toilet  training. 
If   toUets   provided   adjacent   to   pa- 
tients' rooms  are  not  large  enough, 
a  separate  training  toUet.  at  least  5 
feet  by  6  feet,  should  be  provided. 
Bedpan  facilities. 
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Service  facilities  In  each  nursing  unit  for 

children — Continued 
Bathing  facilities: 

1  bathroom  for  each  sex. 

1  shower  to  each  8  beds. 

1  bathtub. 
Stretcher  and  wheelchair  parking  space. 
Clean  linen  storage. 
Equipment  and  supply  storage. 
Janitor's  closet. 
Telephone  alcove  (one  per  floor). 

(e)  Service  department. 

Central  sterilizing  and  supply  room. 
Dietary  facilities: 
Main  kitchen. 
Dietitians'  space. 
Dishwashing  room. 
Adequate  refrigeration. 
Garbage  disposal  facilities. 
Day  storage  room. 

Personnel     dining     space.      Provide     12 
square  feet  per  person;    may  be  de- 
signed for  multiple  seatlngs. 
Outpatients'  dining  facilities  as  required. 
Janitor's  closet. 
Housekeeping  facilities: 
Laundry;    unless    commercial    or   other 
laundry  facilities  are  available,  each 
rehabilitation   facility  shall   have   a 
laundry    of    sufficient    capacity    to 
process  full  7  days  laundry  in  work 
week    and    contain    the    following 
areas: 
Sorting  area. 
Processing  area. 

Clean  linen  and  sewing  room  separate 
from  laundry. 
Where   no   laundry  Is  provided   In   the 
hospital,  a  soiled   linen  room  and  a 
clean  linen  and  sewing  room  shall  be 
provided. 
Housekeeper's  office. 
Mechanical  facilities: 
Boiler  and  pump  room. 
Shower  and  locker  facilities.' 
Engineers'  space. 

Maintenance  shops:  At  lea.st  one  room 
shall  be  provided.     In  large  rehabili- 
tation facilities,  separation  of^arpen- 
try.  painting  and  plumbing  Is  recom- 
mended. 
Employees'  facilities: 
Female  staff  and  volunteers  lockers: 
Locker  room. 
Rest  room. 

Toilet  and  shower  room. 
Female  help  lockers: 
Locker  room. 
Rest  room. 

Toilet  and  shower  room. 
Male  staff  and  volunteers  lockers: 
Locker  room. 
Toilet  and  shower  room. 
Male  help  lockers: 
Locker  room. 
Toilet  and  shower  room. 
Storage: 

General  storage.     20  square  feet  per  bed 
and  to  be  concentrated  In  one  area. 
Storage  of  out-door  equipment.' 

§  53.147  Separate  rehabilitation  fa- 
cility {multiple  disability)  for  outpa- 
tients only — (a)  Aiministration. 

Business  office  with  Information  counter, 
telephone  switchboard  and  cashier's 
window. 

Administrator's  office. 

Director  of  nurses'  office. 

Office  for  volunteer  services  coordinator.* 

Case  records  room. 

Library  for  staff  and  patients. 

Lobby  and  waiting  room. 

Public  telephone  booth. 

Public  toUe^. 

Personnel  toilets.' 
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(b)  Evaluation    and    treatment    fa- 
cilities. 

Conference  and  library  room. 

Medical  facilities: 

Offices,  examination  rooms  and  work 
space  for  medical  personnel  such  as 
physicians  and  nurses. 
Dental  facilities:'  Office  and  work  space 
for  provision  of  appropriate  dental 
treatment. 
Physical  therapy: 

Office    and    work   space    for    physical 

therapy  staff. 
Rehabilitation  gymnasium  for  adults. 
Rehabilitation  gymnasium  for  children 
if  children  are  Included  In  program.' 
Hydrotherapy  area. 
Thermotherapy  and  massage  area. 
Storage  for  supplies  and  equipment. 
Outdoor  exercise  area.' 
Occupational  therapy: 
Office  and  work  space  for  occupational 

therapy  staff. 
Therapy    area:    In    large    units    space 
should    be    divided    for    diversified 
work  (separate  room  for  children  la 
desirable). 
Storage  space  for  supplies  and  equip- 
ment. 
Facilities  for  teaching  activities  of  daily 

living. 
Speech   and  hearing  facilities:  »  Offices 
for  therapists  and  space  for  examlna- 
tl6n  and  treatment. 
Artificial  appliance  facilities:  Space  for 
fitting  and  adjustment  service. 
Psychological    facilities:    Office   and    work 
space  for  psychological  testing  evalua- 
tion and  counseling. 
Social   service  facilities:    Office   space   for 

private  Interview  and  counseling. 
Vocational  facilities: 

Office  and  work  space  for  counseling, 
evaluation,  prevocatlonal  programs 
and  placement.  A  prevocatlonal  area 
Is  not  required  for  facilities  exclusively 
serving  children  under  the  age  of  12. 
Special  Education: 

Schoolroom    for   children   If   children 
are  Included  In  program. 
General  facilities: 

Locker,  toilet  and  shower  facilities  for 

patients. 
Clean  pnd  soiled  linen  facilities. 

(c)  Service  facilities. 

Dietary  facilities.^ 

Housekeeping  facilities:   Clean  and  soiled 

linen  storage. 
Janitors' closet(s). 
Mechanical    facilities; 
Boiler  room. 
Maintenance  shop. 
E  uployees'  facilities: 
Female  staff  and  volunteers  lockers: 
Locker  room. 
Rest   room. 

Toilet  and  shovcr  room. 
Female  help  lockers: 
Locker  room. 
Rest  room. 

Toilet  and  shower  room. 
Male  staff  and  volunteers  lockers: 
Locker  room. 
Toilet  and  shower  room. 
Male  help  lockers: 
Locker  room. 
To. let  and  shower  room. 
Storage: 
General  storage. 

§  53.148  Single  disability  rehabilita- 
tion facility.  The  requirements  for  a 
single  disability  rehabilitation  facility 
will  be  dependent  upon  the  specific  proj- 
ect program,  which  shall  include,  how- 
ever, services  in  the  four  basic  areas — 
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medical,  psychological,  social  and  voca- 
tional. In  general  the  single  disability 
rehabilitation  facility  will  follow  the 
pattern  established  for  the  multiple  dis- 
ability rehabilitation  facility.  In  other 
respects  the  general  standards  set  forth 
herein  shall  apply. 

§  53.149  Nursing  homes— (a)  General. 
(1)  The  facilities  listed  in  this  section 
need  not  be  provided  if  functionally 
available  in  an  adjoining  hospital. 

(2)  Nursing  homes  should  be  planned 
to  approximate  the  home  atmosphere  as 
closely  as  possible.  It  is  desirable  that 
larger  bedrooms  be  provided  than  are 
generally  provided  in  general  hospitals, 
that  each  bed  be  equitably  placed  in  re- 
lation to  the  windows,  that  wardrobe 
and  closet  space  in  patients'  rooms  be 
more  generous.  The  use  of  more  open, 
informal  planning,  the  provision  of  in- 
viting recreational  spaces  both  indoors 
and  out,  the  use  of  decoration,  color, 
furni.shings.  etc..  to  minimize  institu- 
tional effect  is  recommended. 

(b)  Administration  department. 

Business  office.* 
Administrator's  office.* 
Consultation  room.' 
Lobby  and  waiting  room. 
Public  toilet  facilities. 
Public  telephone. 

(c)  Ancillary  facilities. 

Recreation  room. 

Occupational  activities  room. 

Patients'  dining  room. 

Provide  at  least  50  square  feet  per  bed  for 
75  percent  of  the  total  beds  In  the  nurs- 
ing home  for  recreation,  occupational 
activities  and  patients'  dining. 

It  is  recommended  that  the  recreation, 
occupational  activities  and  patients'  din- 
ing areas  be  adjacent  so  that  they  can  be 
combined  into  one  room  for  recrea- 
tional and  other  group  activity  purposes. 

Physical  therapy  services  as  required. 

Patients'  laundry.' 

Storage  for  occupational  and  recreational 
equipment. 

Outdoor  recreation  area.' 

(d)  Nursing  department. 

General:  No  patients'  room  shall  have 
more  than  4  beds.  Six  beds,  not  more 
than  three  beds  deep  from  outside  wall. 
will  be  permitted  in  nursing  homes  of 
over  100  beds.  Not  more  than  2  beds 
per  patients'  room  Is  desirable.  Each 
patients'  room  shall  have  a  lavatory.  A 
toilet  room,  with  lavatory,  accessible 
from  adjoining  patients'  room  is  recom- 
mended. At  least  one  single  room  with 
private  toilet  shall  be  provided  In  each 
nursing  unit  for  each  sex  for  purposes 
of  medical  Isolation,  incompatablllty. 
personality  conflict,  etc.  No  patients' 
room  shall  be  located  on  any  floor  which 
is  below  grade. 

Size  of  nursing  unit :  Should  not  have  more 
than  40  beds.  Larger  units  will  be  per- 
mitted if  additional  service  facilities  are 
provided  as  required. 

Minimum  patients'  room  areas:  80  square 
feet  per  bed  (100  square  feet  desirable) 
In  multiple  bed  patients'  rooms;  100 
square  feet  per  bed  (125  square  feet  de- 
sirable) In  one-bed  patients'  rooms. 

Service  facilities  for  each  nursing  unit; 
Nurses'  station. 
Nurses'  toilet. 
Utility  room. 
Treatment  room. 


II; 


»  Desirable  but  not  mandatory. 


•If  required  by  program. 


'  May  be  combined. 
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Service  facilities  for  each  nursing  unit — 
Continued 
Floor  pantry:  one  for  each  nursing  floor 

In  multi-story  buildings. 
Toilet  facilities: 

If  centralized  toilets  are  provided,  a 
toilet  room  for  each  sex  at  a  ratio 
of  1  water  closet  to  each  8  beds  will 
be  required.    One  of  the  water  closet 
enclosures     In     each     toilet     room 
should  be  at  least  5  feet  by  8  feet  to 
permit  toilet  training. 
If    toilets    provided    adjacent    to    pa- 
tients' rooms  are  not  large  enough, 
a  separate   training  toilet,  at   least 
6  feet  by  6  feet,  should  be  provided. 
Bedpan  facilities. 
Bathing  facilities: 
1  bathtub. 

1  shower.     (A  separate  bath  room  for 
each   sex.    containing   at    least   one 
bathtub  and  one  shower,  is  recom- 
mended.    A    ratio    of    one    bathtub 
or  one  shower  for  each  10  beds  U 
desirable.) 
Stretcher  and  wheelchair  parking  area. 
Clean  linen  storage. 
Equipment  and  supply  storage. 
Janitor's  closet. 

(e)  Service  department. 

Dietary  facilities: 
Kitchen. 

Dishwashing  room. 
Adequate  refrigeration. 
Garbage  disposal  facilities. 
Personnel  dining  facilities. 
Janitors'  cloeet. 
Housekeeping  facilities: 
Clean  linen  facilities. 
Soiled  linen  facilities. 
If  commercial  laundry  is  not  available, 
laundry  facilities  shall  be  provided. 
Mechanical  facilities: 
Boiler  room. 

Maintenance     facilities — at     least     m 
bench    In    ooller    room.      In    larger 
Nursing    Homes,    separate    mainte- 
nance facilities  should  be  provided. 
Incinerator.' 
Employees'  facilities: 

Male  locker  room  and  toilet. 
Female  locker  room  and  toilet. 
Storage : 

General    storage — 15    square    feet    per 
bed  and  to  be  concentrated  in  one 
area. 
Patients'  clothes  storage  room. 
Storage  for  outdoor  equipment.* 

§  53.150  Details.  The  following  gen- 
eral requirements  apply  to  all  hospitals. 
Conditions  in  special  hospitals,  not 
covered  in  the  general  requirements,  are 
specifically  noted. 

•  at  General  requirements  for  hos- 
pitals. 

Door  widths:  3  feet  8  Inches  (3  feet  10  inches 
preferable)  at  all: 
Bedrooms. 
Treatment  rooms. 
Operating  rooms. 
X-ray  therapy  rooms. 
Delivery  rooms. 
Solarlums. 
X-ray  rooms. 
Physical  therapy  rooms. 
Labor  rooms. 

No  doors  Ehall  swing  Into  the  corridor 
except  closet  doors.  (Does  not  apply  to 
mental  and  psychiatric  hoepltala  and 
mental  units  In  general  hospitals.) 

Corridor  widths :  7  feet.  ( 8  feet  preferred) .  A 
greater  width  should  be  provided  at  ele- 
vator entrances. 

Stair  Widths:  The  width  of  stalrwavs  shall  be 
not  less  than  3  feet.  8  Inches.  -The  width 
shall  be  measured  between  handrails  where 
handrails  project  more  than  3  '/a  Inches. 

^Desirable  but  not  mandatory. 
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Elevators:  Platform  size — S  feet  4  Inches  x 
8  feet.     Door  opening — 3   feet  10  Inches. 
See  also  mechanical  section. 
Laundry  chutes:  Use  optional.    Where  used 

2'  0"  minimum  diameter. 
Nurses'  call  system:  (Does  not  apply  to 
mental  and  psychiatric  hospitals  and 
mental  units  In  general  hospitals.)  Call 
station  between  each  two  beds  In  two- 
bed  rooms  and  four-bed  rooms  and  one 
In  each  one-l)ed  room. 
Corridor    dome    light    over    each    nursing 

room. 
Dome  light  and  buzzer  at  nurses'  station, 
utility  room  and  floor  pantry 
Fire  Safety: 
Exit  facilities: 
All  exit  facilities  shall  follow  the  rec- 
ommendations of  the  Bulldln?  Exits 
Code  of  the  National  Plre  Protection 
Association. 
Fire  protection  facilities: 

Other  Are  protection  requirements  such 
as  standplpes.  sprinklers,  chemical 
fire  extinguishers  and  Are  alarm  sys- 
tems shall  conform  to  the  require- 
ments of  any  one  of  the  codes  listed 
In  §  53.152  (a)  (Structural  Require- 
ments). 
Pire-reslsti- e  construction: 

See  5  53.152  (c)  for  flre-reslstlve  require- 
ments affecting  the  structural  mem- 
bers and  connections. 
Ray  protection:  X-ray  rooms,  surgeries,  cys- 
toscoplc  rooms  and  other  areas  containing 
X-ray   producing   equipment,   other   than 
mobile  equipment,  shall  have  ray  protec- 
tion as  recommended  In  applicable  hand- 
books of  the  National  Bureau  of  Standards. 
Radioisotopes:  Rooms  or  areas  where  radio- 
isotopes are  used  or  stored.  Including  tele- 
therapy apparatus  utilizing  Radium.  Co- 
balt-60.    or    Cecium-137    or    other    radio- 
isotopes, shall  have  the  ray  protection  nec- 
essary to  limit  the  radiation  In  occuoied 
areas  to  those  levels  required  by  the  Atomic 
Energy  Commission.    The  methods  lor  de- 
termining radiation  barriers  shall  be  those 
established   In   the   applicable   handbooks 
of  the  National  Bureau  of  Standards. 
X-ray    equipment:     X-ray    equipment    and 
Installation  shall  comply  with  the  recom- 
mendations contained  In  the  National  Elec- 
trical  Code   and   applicable   handbooks  of 
the  National  Bureau  of  Standards. 
Ceiling  heights: 
Boiler  room: 
Not  less  than  12'  0"  except  that  a  lesser 
height  may  be  used  for  these  small 
buildings  which  may  use  a  domestic 
type  packaged  heating  unit.     When  a 
boiler  Is  set  In  a  depressed  pit  area, 
the  height  shall  be  measured  from  the 
pit  floor. 
Laundry: 
Not  less  than  11'   0"   (a  higher  celling 
Is  desirable ) . 
Kitchen : 

Not  less  than  10'  0"  (a  higher  celling  Is 
desirable). 
Operating   rooms,   delivery   rooms.    Cysto- 
scoplc  rooms,  emergency  rooms  and  simi- 
lar rooms  having  ceiling-mounted  light 
fixtures — not  less  than  9'  0"   (a  higher 
clearance  may  be  necessary  for  some  sur- 
gical lights). 
All  other  rooms  except  those  containing 
special  equipment  which  may  require  a 
greater    height,    (X-ray.    etc.)— not    less 
than  8'  0"  except  that  celling  heights 
for    corridors,    storage    rooms,    patient's 
room  toilets  and  other  minor  auxiliary 
rooms  may  be  lower, 
Instilatlon    In    ceilings:    Ceilings    of    boiler 
rooms,  kitchens  and  laundries  shall  be  in- 
sulated   where    the    floor    directly    above 
them  Is  to  be  used  for  hospital  purposes. 
Parking    space:     Adequate     parking     space 
should  be  available  for  all  health  facilities. 


(b)  Chronic  disease  hospitals,  reha^ 
bilitation  facilities  and  nursing  homes. 

Space  allowances:  Space  allowances  shall  be 
consistent  with  the  need  In  areas  used  by 
patients  using  crutches,  wheelchairs  or 
wheel  stretchers. 

Doors:  All  doors  through  which  patients  will 
pass  shall  be  at  least  3  feet  8  Inches  wide. 
Doors  at  least  3  feet  wide  will  be  permuted 
at  Individual  toilets  adjacent  to  patients' 
bedrooms. 

Corridors:  Corridors  used  by  patients  shall 
be  at  least  8  feet  wide.  A  greater  width 
should  be  provided  at  elevator  entrances. 

Handrails:  Handrails  will  be  required  on 
both  sides  of  corridors  used  by  patients  In 
chronic  disease  hospitals  and  nursing 
homes.  Handrails  are  not  required  In  cor- 
ridors of  rehabilitation  facilities. 

Thresholds:  Thresholds  at  doorways  shall  be 
flush. 

Telephone  alcoves:  Telephone  alcoves  shall 
be  a  minimum  of  4  feet  square.  Phone 
shall  be  located  on  a  shelf  convenient  for 
patients  In  wheelchairs.  E>oors  to  tele- 
phone booths  are  not  recommended. 

Drinking  fountains:  Drinking  fountains 
shall  be  located  in  corridors  of  nursing 
units  and  treatment  areas  and  lobby.  Th» 
fountain  shall  be  accessible  to  patients  In 
wheelchairs. 

Brackets:  In  rehabilitation  facilities  brack- 
ets should  be  provided  adjacent  to  pa- 
tients' beds  for  braces  and  crutches. 

Water  cloeet  stalls:  Water  closet  stalls  for 
patient  use  shall  have  handrails  on  both 
sides.  Cxirtalns  are  reconunended  In  lieu 
of  doors  to  stalls. 

Toilet  rooms:  Toilet  rooms  adjacent  to 
patients'  rooms  shall  permit  movement  of 
wheelchairs  and  shall  have  handrails  on 
both  sides. 

Hardware:  Hardware  on  water  closet  en- 
closures shall  be  operable  from  outside. 

Lavatories:  Lavatories  for  patient  use  shall 
be  supported  on  brackets  to  allow  wheel- 
chairs to  slide  under. 

Mirrors:  Mirrors  shall  be  arranged  for  the 
convenience  of  patients  In  wheelchairs  as 
well  as  patients  In  a  standing  position. 

Bathtubs:  Bathtubs  shall  not  be  elevated  In 
rehabilitation  facilities.  It  Is  recom- 
mended that  bathtubs  shall  not  be 
elevated  In  chronic  disease  hospitals  and 
nursing  homes  Handrails  shaU  be  pro- 
vided at  all  bathtubs. 
Showers:  Showers  should  be  approximately  4 
feet  square  and  should  have  handrails  and 
curtains.    Curbs  shall  be  omitted. 

^c)  Mental  hospitals,  psychiatric  hos- 
pitals and  psychiatric  units  in  general 
hospitals.  The  principles  of  psychiatric 
security  and  safety  shall  be  followed 
throughout.  Materials  and  details  of 
construction  shall  be  such  that  patients 
will  not  be  afforded  opportunity  for 
escape,  suicide,  hiding,  etc.  Care  must 
be  taken  to  avoid  projecting  sharp  cor- 
ners, exposed  piping,  heating  elements, 
fixtures,  hardware,  etc. 

(d)  Public  health  centers  and  diag- 
nostic or  treatment  centers.  Width  of 
corridors  shall  be  not  less  than  5'  0". 
Greater  width  preferred.  Windows  of 
examination  and  treatment  rooms  shall 
be  glazed  with  obscure  glass  to  insure 
privacy.' 

'e)  State  public  health  laboratories. 
Provide  separate  air  conditioning  or  ven- 
tilation system  for  bacteriological  and 
virus  laboratories  with  ample  supply  and 
exhaust  to  function  properly  with  closed 
windows.  Emergency  showers  shall  be 
provided  in  chemical  laboratories.  Each 
chemical  laboratory  room  shall  have  a 
minimum  of  two  exits.  All  windows 
must  be  screened. 
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§  53.151    Finishes — (a)  General. 

Floors : 
The  floors  of  the  following  areas  shall  have 
smooth,  waterproof  surfaces  which  are 
wear  resistant: 
Toilets. 
Baths. 

Bedpan  rooms. 
Floor  pantries. 
Utility  rooms. 
Treatment  rooms. 
Sterilizing  rooms. 
Janitors'  closets. 
The  floors  of  the  following  areas  shall  be 
smooth  and  easUy  cleaned: 
Pharmacies, 
Laboratories. 
Patient  rooms. 
The  floors  of  the  following  areas  shall  be 
waterproof,   greaseproof,   smooth   and 
resistant  to  heavy  wear: 
Kitchens. 
Butcher  shops. 
Food  preparation. 
Formula  rooms. 
The  floors  of  the  following  areas  shall  have 
conductive   flooring  as  recommended 
by  the  National  Fire  Protection  Asso- 
ciation: 
Operating  rooms. 
Delivery  rooms. 
Anesthesia  rooms. 
Adjoining  spaces. 
Walls: 
The  walls  of  the  following  areas  shall  have 
a    smooth    stirface    with    painted    or 
equal  washable  finish  in  light  color. 
At  the  base,  they  shall  be  waterproof 
and  free  from  spaces  which  may  har- 
bor ants  and  roaches : 
All  rooms  where  food  and  drink  are  pre- 
pared, served  or  stored. 
The  walls  of  the  following  areas  shall  have 
waterproof  painted,  glazed  or  similar 
finishes  to  a  point  above  the  splash  or 
spray  line: 
Kitchens. 
Sculleries. 
Utility  rooms. 
Baths. 
Showers. 

Dishwashing  rooms. 
Janitors'  closets. 
Sterilizing  rooms. 
Spaces  with  sinks. 
The  walls  of  the  following  areas  shall  have 
waterproof  glazed,  painted  or  similar 
surface  which  will  withstand  washing 
to  a  distance  of  not  less  than  5'  0": 
Operating  rooms. 
Delivery  rooms. 
Ceilings:  . 

The  ceilings  of  the  following  areas  shall  be 
painted  with  waterproof  paint; 
Operating  rooms. 
Delivery  rooms. 

All  sculleries,  kitchens  and  other  rooms 
where   food    and    drink    are    prepared. 
The  ceilings  of  the  following  areas  shall  be 
acoustically  treated: 
Corridors  in  patient  areas. 
Nurses'  stations. 
Labor  rooms. 
Utility  rooms.' 
Floor  pantries. 
Kitchens.! 

«b)  State  public  health  laboratory. 
Floors: 
Resilient,  smooth  and  stain  resistant:  All 
laboratories  other  than  chemistry  labo- 
ratories. 
Resilient,     smooth     and     acid     resistant: 

Chemistry  laboratories. 
Smooth,    waterproof,    grease-proof,    easily 
cleaned,   non-slip,  resistant  to  heavy 
traffic : 
Culture  media  rooms. 
Glasswashlng  rooms. 


'  Desirable  but  not  mandatory. 
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Floors — Continued 
Smooth,    waterproof,    grease-proof,    easily 
cleaned,   non-slip,  resistant  to  heavy 
traffic — Continued 
Sterilization  rooms. 
Acid  cleaning  rooms. 
Animal  rooo^is. 
Walls: 

Waterproof,  painted,  glazed  or  similar  fin- 
ishes to  a  point  above  the  splash  or 
spray    line.      They    shall    be    without 
cracks,  and  In  conjunction  with  floors 
shall  be  waterproof  and  free  of  cracks 
and  spaces  which  may  harbor  ants  and 
roaches : 
Laboratories. 
Incubator  rooms. 
Sterilizing  rooms. 
Culture  media  rooms. 
Glasswashlng  rooms. 
Acid  cleaning  rooms.  " 

Inoculation  and  operating  rooms. 
Animal  rooms. 
Same  as  above,  but  finish  to  reach  to  cell- 
ing:   Sterile  rooms. 
Ceilings:  Waterproof  painted:  Sterile  rooms. 
Shelves  and  cabinets:  Shelves  and  cabinets 
which   are   used   for   the   storage   of   food, 
dishes,  and  cooking  utensils  shall  be  so 
constructed  and  mounted  that  there  shall 
be  no  openings  or  spaces  which  cannot  be 
cleaned  and  which  might  harbor  vermin  or 
insects.     Cabinets  which  are  used  for  the 
storage  of  open  food  containers  and  dishes 
shall  be  dust  tight. 

(c)  Chronic  disease  hospitdls,  reha- 
bilitation facilities  and  nursing  homes. 

Wainscot:  A  wainscot  of  durable  material 
should  be  provided  In  all  rooms  used  by 
patients  for  protection  of  walls  against 
damage  caused  by  wheelchairs,  stretchers 
and  carts.  Such  a  wainscot  is  desirable 
but  not  mandatory  In  chronic  disease 
hospitals  and  nursing  homes. 

§  53.152  Structural— (Si)  Codes.  In 
addition  to  compliance  with  the  stand- 
ards set  forth  in  this  subpart,  all  appli- 
cable local  and  State  building  codes  and 
regulations  must  be  observed.  In  areas 
which  are  not  subject  to  local  or  State 
building  codes,  the  recommendations  of 
any  one  of  the  following  national  codes 
shall  apply  insofar  as  such  recommenda- 
tions are  not  in  conflict  with  the  stand- 
ards set  forth  in  this  subpart. 

1.  National  Building  Code:  National  Board 
of  Fire  Underwriters,  85  John  Street,  New 
York  38.  New  York. 

2.  Basic  Building  Code:  Building  Officials 
Conference  of  America,  110  East  42d  Street, 
New  York  17.  New  York. 

3.  Southern  Building  Code:  Southern 
Building  Code  Congress,  Brown-Marx  Build- 
ing, Birmingham.  Alabama. 

4.  Uniform  Building  Code:  International 
Conference  of  Building  Officials.  610  South 
Broadway.  Los  Angeles   14.  Calif. 

(b)  Design  data — (1)  General.  The 
buildings  and  all  parts  thereof  shall  be  of 
suflBcient  strength  to  support  all  dead, 
live  and  lateral  loads  without  exceeding 
the  working  stresses  permitted  for  the 
materials  of  their  construction  in  the 
applicable  code. 

(2)  Special.  Special  provisions  shall 
be  made  for  machine  or  apparatus  loads 
which  would  cause  a  greater  stress  than 
that  produced  by  the  specified  minimum 
live  load,  with  due  consideration  of  vi- 
bration or  impact  resulting  from  opera- 
tion of  such  equipment  <e.  g.,  some  port- 
able X-ray  machines  weigh  as  much  as 
1.000  pounds).  Consideration  shall  be 
given  to  structural  members  and  connec- 
tions of  structures  which  may  be  subject 
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to  hurricanes,  tornadoes  and  earth- 
quakes. Suitable  allowance  shall  be 
made  for  future  partition  changes. 

(3)  Live  loads.  The  following  unit 
live  loads  shall  be  taken  as  the  minimum 
uniformly  distributed  live  loads  for  the 
occupancies  listed: 

Hospital  wards,  bedrooms,  and  all  adjoin- 
ing service  rooms  which  comprise  a  typical 

nursing  unit  (except  solaria  and  corridors) 

40  p.  s.  f .  Solaria,  corridors  In  nursing  units 
and  all  corridors  above  the  first  fioor,  operat- 
ing suites,  examination  and  treatment  rooms, 
laboratories,  toilets  and  locker  rooms— 60 
p.  s.  f. 

Corridors  on  first  floor,  waiting  rooms  and 
similar  public  areas,  offices,  conference  room, 
library,  kitchen  and  radiographic  room— 
80  p.  s.  f. 

Stairways,  laundry,  large  rooms  used  for 
dining,  recreation  or  assembly  purposes, 
work  shops — 100  p.  s.  f. 

Records  file  room,  storage,  supply — 125 
p.  s.  f. 

Mechanlca'l  equipment  room  (unless  actual 
equipment  loads  are  accurately  deter- 
mined)—150  p.  s.  f. 

Roofs  (except  use  Increased  value  where 
snow  and  Ice  may  occur) — 20  p.  s.  f. 

Wind— as  required  by  local  conditions, 
but  not  less  than — 15  p.  s.  f. 

(c)  Construction  including  fire  resis- 
tive requirements.  ( 1 )  Foundations  shall 
rest  on  natural  solid  ground  and  shall 
be  carried  to  a  depth  of  not  less  than 
one  foot  below  the  estimated  frost  line  or 
shall  rest  on  leveled  rock  or  load-bearing 
piles  when  solid  ground  is  not  encouh- 
tered.  Footings,  piers,  and  foundation 
walls  shall  be  adequately  protected 
against  deterioration  from  the  action  of 
ground  water.  Proper  bearing  values  for 
the  soil  shall  be  established  in  accordance 
with  recognized  standards. 

(2)  One-story  buildings  shall  be  con- 
structed of  not  less  than  one-hour  fire- 
resistive  construction  throughout  except 
as  follows: 

(i)  Boiler  rooms  and  rooms  used  for 
the  storage  of  combustible  materials 
shall  be  of  two-hour  fire-resistive  non- 
combustible  con.struction. 

<ii)  Interior  non-load-bearing  parti- 
tions, other  than  those  enclosing  corri- 
dors and  vertical  shafts,  may  be  of  non- 
combustible  construction  without  a 
fire-resistive  rating. 

( 3 )  Structures  built  of  other  than  non- 
combustible  materials  shall  adhere  to  the 
fioor  area  restrictions  set  forth  in  any 
one  of  the  national  codes  listed  in  par- 
agraph (a)  of  this  section.  For  pur- 
poses of  evacuation,  the  window  sills  of 
one-story  buildings  constructed  of  other 
than  non-combustible  materials  shall  be 
not  more  than  six  feet  above  the  adjacent 
ground  level. 

(4>  Buildings  more  than  one  story  In 
height  shall  be  constructed  of  non-com- 
bustible materials,  using  a  structural 
framework  of  reinforced  concrete  or 
structural  steel  except  that  load-bearing 
masonry  walls  and  piers  may  be  utilized 
for  buildings  up  to  and  including  three 
stories  in  height.  The  fire-resistive  re- 
quirements of  the  various  building 
elements  shall  follow  the  requirements 
of  any  one  of  the  four  national  codes 
listed  in  paragraph  'a)  of  this  section 
except  for  the  modifications  listed  below : 

(i)  Corridor  partitions  shall  be  of  ons- 
hour  fire-resistive  construction. 
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(U)  Walls  enclosing  stairways,  ele- 
vators, laundry  and  trash  chutes,  and 
other  vertical  shafts,  boiler  rooms  and 
rooms  used  for  storage  of  combustible 
materials  shall  be  of  two-hour  fire-re- 
sistive construction. 

(5>  Interior  finish  of  all  exit  ways, 
storage  rooms  and  all  areas  of  unusual 
fire  hazard  shall  have  a  flame  spread 
rating  of  less  than  20. 

<6)  Interior  finish  of  patient  rooms, 
patient  day  rooms  and  other  areas  oc- 
cupied by  patients  shall  have  a  flame 
spread  rating  of  less  than  75. 

(7)  Interior  finish  of  other  areas  shall 
have  a  flame  spread  rating  of  less  than 
75.  except  that  ten  percent  of  the  aggre- 
gate wall  and  ceiling  areas  of  any  space 
may  have  a  flame  spread  rating  up  to  200. 

(8 1  Interior  finish  materials  shall  be 
classifi3d  in  accordance  with  their  aver- 
age flame  spread  rating  on  the  basis  of 
tests  conducted  in  accordance  with 
ASTM  Standard  No.  E  84. 

S  53.153  Mechanical  and  electrical — 
(a)  Heating:  steam  systems  and  ventila- 
fion— (l>  Codes.  The  heating  system, 
steam,  system,  boilers  and  ventilation 
shall  be  furnished  and  installed  to  meet 
all  requirements  of  the  local  and  State 
codes  and  regulations,  and  the  regula- 
tions of  the  National  Board  of  Fire  Un- 
derwriters and  the  minimum  general 
standards  as  set  forth  in  this  section. 
Where  there  is  no  local  or  State  boiler 
code,  the  recommendations  of  the  A.  S. 
M.  E.  shall  apply.  Gas  fired  equipment 
shall  comply  with  the  regulations  of  the 
.American  Gas  Association. 

(2)  Boilers.  Boilers  shall  have  the 
necessary  capacity  when  operating  at 
normal  rating  to  supply  the  heating 
system,  hot  water,  and  steam  operated 
equipment,  such  as  sterilizers.  laundry 
and  kitchen  equipment.  Spare  boiler 
capacity  shall  also  be  provided  in  a  sep- 
arate unit  to  replace  any  boiler  which 
might  break  down,  except  that  spare 
boiler  capacity  for  heating  will  not  be 
required  in  design  temperature  zone 
+20°  P.  or  higher  as  shown  by  the  cur- 
rent edition  of  the  A.  S.  H.  &  V.  E. 
Guide.  Boilers  which  supply  high  pres- 
sure steam  to  sterilizers,  kitchens,  laun- 
dry, etc.,  shall  meet  the  requirements 
.  of  the  city  and  State  boiler  codes  for 
125  pounds  working  pressure.  It  is  de- 
sirable to  operate  boilers,  supplying 
steam  for  laundries,  at  not  less  than  105 
pounds  pressure  while  boilers  for  steril- 
izers and  kitchen  may  operate  at  50 
pounds  pressure. 

(3)  Heating  system.  The  building 
shall  be  heated  by  a  hot  water,  steam, 
or  equal  type  heating  system. 

(4)  Steam  system.  A  system  of 
steam  and  return  mains  and  appur- 
tenances shall  be  provided  to  supply  all 
equipment  which  requires  steam  heat. 

(^>  Boiler  accessories.  Boiler  feed 
pumps,  return  pumps  and  circulating 
pumps  shall  be  furnished  in  duplicate, 
each  of  which  has  a  capacity  to  carry 
the  fuU  load.  Blow  off  valves,  relief 
valves,  non-return  valves,  injectors  and 
fittings  shall  be  provided  to  meet  the 
requirements  of  the  city  and  state 
codes.  Where  no  city  or  state  codes 
are  in  force  the  recommendations  of 
tiie  ASME  shall  apply. 
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(6)  Radiation.  The  necessary  radia- 
tion shall  be  furnished  in  each  room  and 
occupied  space  to  maintain  a  tempera- 
ture of  70"  P.  except  in  operating,  de- 
livery, and  nurseries  where  a  tempera- 
ture of  75°  P.  shall  be  maintained.  In 
spaces  where  radiant  heat  is  used,  the 
minimum  temperatures  specified  may 
be  reduced  to  maintain  an  equivalent 
comfort  level.  Each  radiator  shall  be 
provided  with  hand  control  valve  except 
where  individual  room  automatic  control 
is  provided. 

(7)  Piping.  Steam  and  hot  water 
piping  may  be  copper  pipe  and  fittings, 
standard  weight  steel  or  iron  pipe  and 
cast  iron  fittings.  Pipe  used  in  heating 
and  steam  systems  shall  not  be  smaller 
sizes  than  prescribed  by  the  latest  edi- 
tion of  the  American  Society  of  Heating 
and  Ventilating  Engineers  Guide.  The 
ends  of  all  steam  mains  and  low  points 
in  steam  mains  shall  be  dripped. 

<8)  Valves.  Steam,  return  and  heat- 
ing risers,  steam,  return  and  heating 
mains  shall  be  controlled  separately  by 
a  valve.  Each  steam  and  return  main 
shall  be  valved.  Each  piece  of  equip- 
ment supplied  with  steam  shall  be  valved 
on  the  supply  and  return  ends. 

(9)  Thermostatic  control.  The  heat- 
ing system  shall  be  thermostatically  con- 
trolled in  one  or  more  zones. 

(10)  Auxiliary  heat.  Radiation  or 
ventilation  systems  in  operating  rooms, 
delivery  rooms,  recovery  rooms  and 
nurseries  shall  be  arranged  so  that  an 
auxiliary  source  of  heat  is  available  inde- 
pendent of  the  building  space  heating 
system.  It  may  be  desirable  to  serve 
such  radiation  or  ventilation  systems 
with  steam  which  is  available  the  year 
round. 

<11)  Coverings.  Boilers  and  smoke 
breeching  shall  be  insulated  with  cover- 
ing not  less  than  1-inch  magnesia 
biocks  and  '  2-inch  plastic  asbestos 
finish.  All  high  pressure  steam  and  high 
pressure  return  piping  shall  be  insulated 
with  covering  not  less  than  the  equiva- 
lent of  1-inch  four  ply  asbestos  covering 
Keating  mains  in  the  boiler  room,  in 
unheated  spaces,  unexcavated  .'■paces 
and  where  concealed,  shall  be  insulated 
with  covering  not  less  than  1-inch  as- 
bestos air  cell. 

(12)  Verdilation.  (D  Rooms  which 
do  not  have  outside  windows  and  which 
are  used  by  patients  or  hospital  person- 
nel, such  as  utility  rooms,  toilets,  bed 
pan  rooms,  baths,  sterilizer  rccms  steri- 
lizer equipment  chambers  and  food  stor- 
age rooms  shall  be  provided  with  forced 
or  suitable  ventilation  to  change  the  air 
at  least  once  every  six  minutes. 

(ii)  Kitchens,  morgues  and  laundries 
which  are  located  inside  the  hospital 
building  shall  be  ventilated  by  exhaust 
systems  which  will  discharge  the  air 
above  the  main  roof  or  50'  0"  from  any 
window.  The  ventilation  of  these  spaces 
shall  comply  with  the  State  or  local 
codes  but  if  no  code  governs,  the  air  in 
the  work  spaces  shall  be  exhausted  at 
least  once  every  six  minutes  with  the 
greater  part  of  the  air  being  taken  from 
the  flat  work  ironer  and  ranges.  Rooms 
used  for  the  storage  of  combustible 
anesthetic  agents,  paints  and  other 
highly    flamniri,b:e    materials    shall    be 


ventilated  to  the  outside  air  with  Intake 
and  discharge  ducts.  Oxygen  storage 
and  oxygen  manifold  rooms  shall  comply 
with  the  regulations  set  forth  in  the 
latest  edition  of  the  NPPA-56. 

( iii »  The  operating  and  delivery  rooms 
shall  be  provided  with  a  supply  ventilat- 
ing system  with  heaters  and  humidifiers 
which  will  change  the  air  at  least  eight 
times  per  hour  by  supplying  fresh  filtered 
air  humidified  to  prevent  static.  No  re- 
circulation will  be  permitted.  The  air 
shall  be  removed  from  these  rooms  by 
forced  system  of  exhaust.  The  adjoining 
sterilizing  rooms  and  sterihzing  equip- 
ment chambers  shall  be  provided  with 
exhaust  ventilation. 

(13)  Incinerators.  (I)  Incinerators 
shall  be  installed  in  hospitals  except 
where  coal  fired  boilers  suitable  for  waste 
destruction  are  available.  If  provided 
the  incinerator  shall  be  designed  to  com- 
pletely burn  60  percent  wet  garbage  with- 
out objectionable  smoke  or  odor.  Where 
garbage  is  removed  from  the  premises  or 
disposed  of  by  other  means.  Incinerators 
will  be  required  for  the  disposal  of  dress- 
ings, contagious  and  infectious  materials, 
amputations  and  general  rubbish.  Rub- 
bish incinerators  shall  be  designed  to 
completely  bum  50  percent  wet  rubbish 
without  objectionable  smoke  cr  cdor. 
Gas  or  oil  fired  incinerators  are  desirable! 
The  incinerator  shall  be  designed  with 
furnace  and  combustion  chamb?r  lined 
with  9"  fire  brick.  The  gases  shall  be 
carried  to  a  point  above  the  roof  of  the 
hospital. 

<ii)  Incinerators  for  diagnostic  or 
treatment  facilities  need  net  conform  in 
all  respects  to  the  above  requirements 
but  shall  be  of  such  design,  construction 
and  capacity  to  fulfill  the  needs  of  such 
facilities. 

(14)  Tests.  The  systems  shall  be 
tested  to  demonstrate  to  the  satisfaction 
of  the  State  agencies  having  jurxSJiction 
that:  The  boilers  will  carry  the  full  load 
with  one  boiler  in  reserve,  that  the  steam 
supply  to  all  steam  heated  equipment  is 
ample,  that  the  ventilating  equipment 
meets  the  minimum  requirements  and 
that  all  systems  circulate  satisfactorily 
without  leaks  or  noise. 

(15)  Health  centers,  nurses'  residences, 
laboratories,  diagnostic  or  treitment 
centers,  rehabilitation  facilitlrs  and 
nursing  homes,  (i)  A  spare  boi'er  may 
not  be  required  for  health  centers, 
nurses'  residences,  laboratories,  diag- 
nostic or  treatment  centers,  rehabili- 
tation facilities  and  nursing  homes. 
Incinerators  are  recommended  in  health 
centers,  nurses'  residences,  laboratories, 
rehabilitation  facilities  and  nursing 
homes. 

(ii)  Separate  special  ventilation  or 
air-conditioning  systems  are  required  for 
the  bacteriological  and  virus  laboratories. 

<1G)  Mental  hospitals.  Radiators, 
grilles,  pipes,  valves  and  equipment  shall 
be  so  located  that  they  are  not  accessible 
to  patients.  Hot  air  heating  may  be 
used  for  spaces  occupied  by  mental 
patients. 

(b»  Plumbing  a7id  drainage.  All  parts 
of  the  plumbini  systems  shall  comply 
with  all  applicable  local  and  State  cedes 
and  the  requirements  of  the  S^ate  De- 
partment of  Health  and  the  minimum 
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general  standards  as  set  forth  in  this 
paragraph.  Where  no  State  or  local 
codes  are  in  force  or  where  such  codes  do 
not  cover  special  hospital  equipment,  ap- 
pliances, and  water  piping,  the  National 
Plumbing  Code  ASA-A40.8-1955  shall 
apply. 

(1)  Water  service,  (i)  The  water  sup- 
ply available  for  the  hospital  shall  be 
tested  and  approved  by  the  State  De- 
partment of  Health. 

(ii)  The  water  service  shall  be  brought 
into  the  building  to  comply  with  the  re- 
quirements of  the  local  water  depart- 
ment and  shall  be  free  of  cross  connec- 
tions. 

(2)  Hot  water  heaters  and  tanks.  (I) 
The  hot  water  heating  equipment  shall 
have  sufiScient  capacity  to  supply  6V2 
gallons  of  water  at  125°  P.  per  hour  per 
bed  for  hospital  fixtures.  4  gallons  of 
water  at  180°  P.  per  hour  per  bed  for 
kitchen  and  4V2  gallons  of  water  at  180° 
P.  per  hour  per  bed  for  laundry. 

(ii)  The  hot  water  storage  tank  or 
tanks  shall  have  a  capacity  equal  to  80 
percent  of  the  heaier  capacity. 

(iii )  Where  direct  fired  hot  water  heat- 
ers are  used  they  shall  be  of  an  approved 
high  pressure  type.  Submerged  steam 
heating  coils  shall  be  of  copper.  Storage 
tanks  shall  be  of  non-corrosive  metal  or 
be  lined  with  non-corrosive  material  to 
comply  with  the  A.  S.  M.  E.  Code  for 
pressure  vessels.  Tanks  and  heaters  shall 
be  fitted  with  vacuum  and  relief  valves, 
and  where  the  water  is  heated  by  coal 
or  gas  they  shall  have  thermostatic  relief 
valves.  Heaters  shall  be  thermostatically 
controlled. 

(3>   Water  supply  systems,     (i)  From 
the  cold  water  service  and  hot  water 
tanks,  cold  water  and  hot  water  mains 
and  branches  shall  be  run  to  supply  all 
plumbing  fixtures  and  equipment  which 
require  hot  or  cold  water  or  both  for 
their  operation.    Pipes  shall  be  sized  to 
supply  water  to  all  fixtures  with  a  mini- 
mum pressure  of  15  pounds  at  the  top 
floor  fixtures  during  maximum  demand 
periods.     All  plumbing  fixtures  except 
water  closets,  urinals,  bedpan  washers 
and  drinking  fountains  shall  have  both 
hot  and  cold  water  supplies.    Every  sup- 
ply outlet  or  connection  to  a  fixture  or 
appliance  shall  be  protected  against  back 
flow  in  accordance  with  the  provisions 
of  standards  for  air  gaps  and  backflow 
preventers    as    provided    by    National 
Plumbing  Code  ASA-A40.8-1955.    Wher- 
ever the  usage  of  fixture  or  appliance 
will  permit,  water  supphed  to  all  fixtures, 
open  tanks  and  equipment,  shall  be  In- 
troduced through  a  suitable  air  gap  be- 
tween the  water  supply  and  the  fiood 
level  of  the  fixture.    No  connections  shall 
be  made  which  will  permit  backflow. 

(ii>  Hot  water  circulating  mains  and 
risers  shall  be  run  from  the  hot  water 
storage  tank  to  a  point  directly  below  the 
highest  fixture  at  the  end  of  each  branch 
main.  Where  the  building  is  higher  than 
3  stories,  each  riser  shall  be  circulated. 
Water  pie  sizes  shall  be  equal  to  those 
prescribed  by  the  National  Plumbing 
CodeASA-A40.8-1955. 

(4)  Drainage  system.  All  fixtures  and 
equipment  shall  be  connected  through 
traps  to  soil  and  waste  piping  and  to  the 
sewer.    Indirect  waste  connections  shall 
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be  provided  for  devices  or  fixtures  in 
which  food,  drink,  water  and  Ice  are  proc- 
essed or  stored,  dishwashing  machines, 
sterilizers,  stills  and  equipment  requir- 
ing coohng  water.  All  shall  conform  to 
the  requirements  of  the  National  Plumb- 
ing Code  ASA-A40. 8-1955. 

(5)  Rain  water  drains.  Leaders  shall 
be  provided  to  drain  the  water  from  roof 
areas  to  a  point  from  which  It  cannot 
flow  Into  the  basement  or  areas  around 
the  building.  Courts,  yards,  and  drives 
which  do  not  have  natural  drainage  from 
the  building  shall  have  catch  basins  and 
drains  to  low  ground,  storm  water  sys- 
tem, or  dry  wells.  Where  dry  wells  are 
used  they  shall  be  located  at  least  20'  0" 
from  the  building. 

(6)  Gas  piping.  Gas  appliances  shall 
be  approved  by  the  American  Gas  Asso- 
ciation and  shall  be  connected  in  ac- 
cordance with  the  requirements  of  the 
company  furnishing  the  gas.  Gas  out- 
lets shall  not  be  provided  in  patients' 
bedrooms. 

(7)  Oxygen  systems.  Where  oxygen 
systems  are  installed  the  oxygen  piping, 
outlets,  manifolds,  manifold  rooms  and 
storage  rooms  shall  be  installed  in  ac- 
cordance with  the  requirements  of 
N.  P.  P.  A.  Bulletins  No.  56  and  No.  565. 

(8)  Pipe.  The  building  drain,  to  a 
point  5'  0"  from  the  building,  shall  be  of 
cast  iron.  Soil  stacks,  drains,  vents, 
waste  lines,  and  leaders  shall  be  of  cop- 
per, cast  iron  or  steel  except  drain  lines 
in  back-fill  or  soil  shall  be  of  cast  iron. 
Oxygen  lines  shall  be  of  copper  tubing 
not  lighter  than  type  "K"  or  I.  P.  S.  red 
brass  with  fittings  of  brass  or  copper. 
Drains  from  sinks  which  use  chemicals 
shall  be  of  approved  acid  resistant  ma- 
terial. Gas  piping  shall  be  of  black  iron 
with  malleable  fittings  or  copper  tubing. 

(9)  Valves.  Each  main,  branch  main, 
riser  and  branch  to  a  group  of  fixtures 
of  the  water  systems  shall  be  valved. 

(10)  Insulaton.  (D  Tanks  and  heat- 
ers shall  be  insulated  with  covering  equal 
to  1"  4-ply  air  cell. 

(11)  Hot  water  and  circulating  pipes 
shall  be  insulated  with  covering  equal  to 
canvas  jacketed  3-ply  asbestos  air  cell. 

(Hi)  Cold  water  mains  in  occupied 
spaces  and  In  store  rooms  shall  be  In- 
sulated with  canvas  jacketed  felt  cover- 
ing to  prevent  condensation.  All  pipes 
in  outside  walls  shall  also  be  insulated  to 
prevent  freezing. 

(11)  Stand  pipe  system.  The  stand 
pipe  system  shall  be  Instalfed  as  re- 
quired by  the  local  and  State  depart- 
ments having  jurisdiction.  Where  no 
local  or  State  codes  are  In  force,  the 
stand  pipe  system  shall  comply  with 
the  requirements  of  the  National  Board 
of  Fire  Underwriters. 

(12)  Sprm/cZer  s2/stem.  To  reduce  the 
danger  from  fire,  It  is  desirable  to  pro- 
vide automatic  sprinkler  systems  in  those 
areas  which  are  considered  hazardous 
from  a  fire  safety  point  of  view.  Such 
hazardous  areas  may  Include  the  soiled 
linen  rooms,  basement  corridors,  paint 
shops,  wood  working  shops,  trash  rooms, 
storage  rooms,  accessible  attics,  laundry 
and  trash  chutes,  and  entire  nonflre- 
proofed  buildings. 

(13)  Plumbing  fixtures.  (1)  The  ma- 
terial used  for  plumbing  fixtures  shall  be 
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of  an  approved  non-absorptive  acid  re- 
sisting material. 

(ID  Water  closets  in  and  adjoining 
patients'  areas  shall  be  of  a  quiet  operat- 
ing type. 

(iii)  Flush  valves  shall  be  designed  for 
quiet  operation  with  non-return  stops, 
back  flow  preventers  and  silencers 

(iv)  Faucet  spouts  shall  have  the  dis- 
charge opening  above  the  rim  of  the 
fixture.  Goose  neck  spouts  shall  be  used 
for  patients'  lavatories,  nurses'  lava- 
tories and  sinks  which  may  be  used  for 
filling  pitchers.  Knee  or  elbow  action 
controls  shall  be  used  for  doctors'  wash 
up,  utility  and  clinic  sinks  and  in  treat- 
ment rooms.  Elbow  action  spade  handles 
shall  be  used  on  other  lavatories  and 
sinks  used  by  doctors  or  nurses. 

(14)  Drinking     fountains.     Drinking 
fountains  shall  comply  with  the  A    S 
A.  Z4.2-1942. 

(15)  Tests,  (i)  All  soil,  waste,  vent 
and  drain  lines  shall  be  tested  by  water 
or  air  test  before  they  are  built  in. 

(ii)  A  smoke  or  chemical  test  shall  be 
applied  after  flxtures  have  been  set. 
Water  pipe  shall  be  hydraulically  tested 
to  a  pressure  equal  to  twice  the  working 
pressure.  The  tests  shaU  demonstrate 
to  the  satisfaction  of  the  State  Agency 
that  there  are  no  leaks,  that  hot  water  is 
circulating  satisfactorily,  that  all  traps 
are  properly  vented,  that  there  is  ample 
supply  of  hot  and  cold  water  to  all  fix- 
tures, that  no  flxture  or  equipment  can 
be  back  syphoned  and  that  there  are  no 
backflow  connections. 

(16)  Sterilizers.  Sterilizers  and  auto- 
claves shall  be  provided  of  the  required 
types  and  necessary  capacity  to  ade- 
quately sterilize  instrvunents,  utensils, 
dressings,  water,  operating  room  mate- 
rial, such  as  gloves,  sutures,  etc.,  and  as 
required  for  laboratories.  The  sterilizers 
shall  be  of  recognized  hospital  types  with 
approved  controls  and  safety  features. 

(17)  Mental,  psychiatric,  tuberculosis 
and  chronic  disease  hospitals,  rehabili- 
tation facilities  and  nursing  homes,  (i) 
Plumbing  fixtures  which  require  hot 
water  and  which  are  accessible  to  pa- 
tients shall  be  supplied  with  water  which 
is  thermostatically  controlled  to  provide 
a  maximum  water  temperature  of  110°  P. 
at  the  fixture. 

(ID  Special  consideration  shall  be 
given  to  piping,  controls,  and  fittings  of 
plumbing  fixtures  as  required  by  the 
types  of  mental  patient  and  the  doctor 
in  charge  of  planning.  No  pipes  or  traps 
shall  be  exposed  and  fixtures  shall  be 
substantially  bolted  through  walls.  Gen- 
erally, for  disturbed  patients,  prison  type 
water  closets  without  seats  shall  be  used 
and  shower  and  bath  controls  shall  not 
be  accessible  to  patients. 

(Hi)  The  hot  water  heat  and  tank 
capacities  for  laundries  in  T.  B.  and 
mental  hospitals  may  be  reduced  to  40 
percent  of  that  required  for  general  hos- 
pitals. 

(18)  Laboratories,  nurses'  residences 
and  health  centers.  (I)  Emergency 
quick  acting  cold  water  showers  are  re- 
quired at  convenient  points  in  chemical 
laboratories. 

(Ii)  Only  one  system  of  hot  water  will 
be  required  in  laboratories,  nurses'  resi- 
dences and  health  centers  and  the  elbow 
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or  knee  action  lavatory  and  sink  faucet 
handles  will  be  required  only  in  clinical 
rooms  of  health  centers. 

(c)  Electricalinstallations — (1)  Codes 
and  regulations.  The  installation  of 
electrical  work  and  equipment  shall 
comply  with  all  local  and  State  codes 
and  laws  applicable  to  electrical  instal- 
lations and  the  minimum  general  stand- 
ards as  set  forth  in  this  paragraph. 
Where  such  codes  and  laws  are  not  in 
effect  or  where  they  do  not  cover  spe- 
cial installations  the  National  Electrical 
Code  and  standards  referenced  therein 
which  are  applicable  shall  apply.  The 
regulations  of  the  local  utility  company 
shall  govern  service  connections.  All 
materials  shall  be  new  and  shall  equal 
standards  established  by  the  Underwrit- 
ers Laboratories,  Inc.  Certificates  of 
approval  shall  be  issued  by  these  de- 
partments having  jurisdiction  before  the 
work  will  be  approved  for  final  payment. 

(2)  Service.  Connections  from  the 
service  mains,  with  meter  connections 
and  service  switches  shall  be  installed 
as  required  by  the  Public  Service 
Company. 

(3)  Feeders  and  circuits.  Separate 
power  and  light  feeders  shall  be  run 
from  the  service  to  a  main  switchboard 
and  from  there  sub-feeders  shall  be  pro- 
vided to  the  motors  and  power  and  light 
distributing  panels.  Where  there  is 
only  one  service  feeder,  separate  power 
and  light  feeders  from  the  service  en- 
trance to  the  switchboard  will  not  be 
required.  From  the  power  panels  feed- 
ers shall  be  provided  for  large  motors, 
and  circuits  from  the  light  panels  shall 
be  run  to  the  hghting  outlets.  Large 
heating  elements  shall  be  supplied  by 
separate  feeders  from  the  power  or 
light  service  as  directed  by  the  local 
public  service  company.  Independent 
feeders  shall  be  furnished  for  X-ray 
equipment. 

(4)  Switchboard  and  power  panels. 
Circuit  breakers  or  dead  front  type 
fused  switches  shall  be  installed  to  pro- 
tect all  feeders  and  sub-feeders.  Mo- 
tors shall  be  connected  with  breakers  or 
fused  switches. 

(5)  Light  panels.  Light  panels  shall 
be  provided  on  each  floor  for  the  light- 
ing circuits  on  that  floor.  Light  panels 
shall  be  located  near  the  load  centers 
not  more  than  100'  0"  from  the  farthest 
outlet. 

(6)  Lighting  outlets  and  switches. 
All  occupied  areas  shall  be  adequately 
lighted  as  required  by  duties  performed 
in  the  space.  Patients'  bedrooms  shall 
have  as  a  minimum  general  illumina- 
tion a  night  light  and  a  patient's  read- 
ing light.  The  outlets  for  general  il- 
lumination and  night  lights  shall  be 
switched  at  the  door.  Switches  in  pa- 
tients' rooms  shall  be  of  an  approved 
mercury  or  equal,  quiet  operating  type, 
or  shall  be  placed  in  the  corridor.  Op- 
erating and  delivery  rooms  shall  have 
general  illumination  and  special  lights 
for  the  tables  each  on  an  independent 
circuit. 

(7)  Equipment  and  installation  in 
hazardous  areas.  All  electrical  equip- 
ment and  installation  in  operating,  de- 
Lvery.  emergency,  anethesia  storage  and 
anesthesia  induction  rooms  shall  com- 
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ply  with  National  Fire  Protection  Asso- 
ciation pamphlet  NFPA  No.  56. 

<8>  X-ray  film  illuminator.  Each  op- 
erating room  shall  have  a  film  illumi- 
nator. 

(9)  Receptacles  (convenience  out- 
lets). Receptacles  suitable  for  the  serv- 
ice shall  be  located  where  plug-in  serv- 
ice is  required.  Each  bedroom  shall  not 
have  less  than  two  duplex  receptacles, 
with  at  least  one  receptacle  near  the 
head  of  each  bed.  Polarized  receptacles 
for  use  of  special  equipment  such  as 
portable  X-ray,  shall  be  installed  in  all 
nursing  corridors,  not  more  than  50 
feet  apart  and  at  locations  convenient 
to  operating,  delivery,  and  emergency 
rooms.  At  least  three  three-pole 
grounded  receptacles  shall  be  installed 
in  each  operating,  debvery,  and  emer- 
gency room. 

(10)  Emergency  lighting.  Emer- 
gency lighting  shall  be  provided  for 
exits,  stairs,  and  patient  corridors  which 
shall  be  supplied  by  an  emergency  serv- 
ice, an  automatic  emergency  generator 
or  battery  with  automatic  switch.  Op- 
erating and  delivery  room  lights  shall  be 
connected  with  an  automatic  transfer 
switch  which  will  throw  the  circuits  to 
the  emergency  service  in  case  of  current 
failure.  Should  an  emergency  service 
from  the  street  be  used  it  shall  be  from 
a  generating  plant  independent  of  that 
used  for  the  main  electric  service. 

(11)  Nurses  call.  Each  patient  shall 
be  furnished  with  a  nur.ses'  call  station 
which  will  register  a  call  from*  the  pa- 
tient; at  the  corridor  door,  at  the  nurses' 
station,  and  in  each  pantry  and  utility 
room  of  the  nursing  unit.  A  duplex 
unit  may  be  used  for  2  patients.  Indi- 
cating lights  shall  be  provided  at  each 
station  where  there  are  more  than  two 
beds  in  a  room.  Nurses'  call  stations 
will  not  be  required  for  beds  which  are 
used  only  for  children.  Operating,  de- 
livery and  recovery  rooms,  rooms  used 
for  children  and  nurseries  shall  have 
one  emergency  call  each  for  use  of  the 
nurse.  Wiring  for  nurses  call  systems 
shall  be  installed  in  conduit. 

(12)  Lighting  fixtures.  Lighting  fix- 
tures shall  be  furnished  for  all  lighting 
outlets.  They  shall  be  of  a  type  suitable 
for  the  space.  Should  ceiling  lights  be 
used  in  patients'  rooms,  they  shall  be  of 
a  type  which  does  not  shine  in  the  pa- 
tients' eyes. 

(13)  Fire  alarms.  A  manually  oper- 
ated fire  alarm  system  shall  be  installed 
in  each  hospital,  rehabilitation  facility, 
and  nursing  home.  It  is  recommended 
that  this  system  be  coded  and  electrically 
supervised.  The  alarm  system  shall 
comply  with  applicable  local  codes,  or  in 
the  absence  of  such  codes  the  "Building 
Exits  Code"  shall  apply. 

(14)  Clocks.  A  clock  system  is  desir- 
able but  not  mandatory.  Where  pro- 
vided, it  should  be  complete  with  master 
clock  and  time  indicator  clocks  in  ad- 
ministrative ofQces,  main  lobby,  and 
work  areas  as  required. 

(15)  Tests.  Lighting  fixtures,  all  wir- 
ing and  equipment  shall  be  tested  to 
show  that  it  is  free  from  grounds,  shorts, 
or  open  circuits. 

(16)  Health  centers,  nurses'  residences, 
laboratories,  diagnostic  or  treatment  fa- 
cilities, and  separate  rehabilitation  fa- 


cilities for  outpatients  only.  Emergency 
lighting  and  call  systems  will  not  be 
required  in  health  centers,  nurses'  resi- 
dences, laboratories,  diagnostic  or  treat- 
ment facilities  and  separate  J-ehabilita- 
tion  facilities  for  outpatients  only  except 
as  provided  for  by  local  and  State  codes. 

(17)  Mental  hospitals,  (i)  No  lighting 
fixtures,  switches,  receptacles  or  electri- 
cal equipment  shall  be  accessible  to 
mental  patients. 

(ii)  Nurses'  call  systems  will  not  be 
"  required  in  areas  occupied  by  mental 
patients. 

(d)  Elevators  and  dumbwaiters— d) 
Codes.  The  elevator  installations  shall 
comply  with  all  local  and  State  codes, 
American  Standard  Safety  Code  for  Ele- 
vators, the  National  Board  of  Fire  Un- 
derwriters, the  National  Electric  Codes, 
and  the  minimum  general  standards  as 
set  forth  in  this  paragraph. 

(2)  Number  of  cars,  (i)  Any  hospital, 
rehabilitation  facility,  or  nursing  home 
with  patients  on  one  or  more  floors  above 
the  first  or  where  the  operating  or  de- 
livery rooms  are  above  the  first  floor 
shall  have  at  least  one  electric  motor 
driven  elevator.  Hospitals,  rehabilita- 
tion facilities,  or  nursing  homes  with  a 
bed  capacity  of  from  60  to  200  above  the 
first  floor  shall  have  not  less  than  two 
elevators.  Hospitals  with  a  bed  capac- 
ity of  from  200  to  350  above  the  first 
floor  shall  have  not  less  than  3  elevators, 
two  passenger  and  one  service.  A  larger 
number  may  be  required  by  the  hospital 
plan,  a  large  visitors'  trafflc  and  food 
distribution. 

(ii)  Elevators  with  a  rise  of  more  than 
6  stories  require  special  consideration. 

(3)  Cab.  (i)  Cabs  shall  be  constructed 
with  fireproof  material.  Passenger  cab 
platforms  shall  be  not  less  than  5'  4"  x 
8'  0"  with  a  capacity  of  3,500  pounds. 
Service  elevators  shall  be  of  suflQcient 
size  to  receive  a  stretcher  with  patient. 

(11)  Cab  and  shaft  doors  shall  be  not 
less  than  3'  10"  clear  opening. 

(4)  Controls.  Elevators,  for  which 
operators  will  not  be  employed,  shall 
have  automatic  push-button  control, 
signal  control  or  dual  control  for  use  with 
or  without  operator.  Where  two  push- 
button elevators  are  located  together  and 
where  one  such  elevator  serves  more  than 
three  floors  and  basement;  they  shall 
have  collective  or  signal  control.  Where 
the  car  has  a  speed  of  more  than  ICO'  0" 
per  minute  or  has  a  rise  of  four  or  more 
floors,  the  elevator  shall  be  equipped  with 
automatic  self-leveling  control  which 
will  automatically  bring  the  car  plat- 
form level  with  the  landing  with  no  load 
or  full  lord.  Multivoltage  or  variable 
voltage  machines  shall  be  used  where 
speeds  are  greater  than  150'  0"  per 
minute.  For  speeds  above  350'  0"  per 
minute,  the  elevators  shall  be  of  the 
gearless  type. 

(5)  Dumbwaiters.  Dumbwaiter  cabs 
shall  be  not  less  than  24"  x  24"  x  36" 
of  steel  with  one  shelf  to  operate  at  speed 
of  50'  to  100'  per  minute  when  carrying 
a  load  of  100  pounds.  Dumbwaiters 
serving  basement  and  four  floors  shall 
have  a  minimum  speed  of  100'  0". 

(6)  Tests.  Elevator  machines  shall  be 
tested  for  speed  and  load  with  and  with- 
out loads  in  both  directions  and  shall 
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be  given  overspeed  tes^  as  covered  by 
the  "Safety  Code  for  Elevators." 

(e)  Refrigeration — (1)  Codes.  (1) 
The  refrigerators  and  refrigerating  sys- 
tems shall  be  furnished  and  installed  to 
meet  all  requirements  of  the  local  and 
State  cedes  and  regulations,  the  Na- 
tional Board  of  Fire  Underwriters,  arxl 
the  minimum  general  standards  as  set 
forth  in  this  paragraph. 

<  ii)  This  section  shall  include  portable 
refrigerators,  built-in  refrigerators,  gar- 
bage refrigeration,  ice-making  and  re- 
frigerator equipment,  morgue  boxes. 

(2)  Box  construction,  (i)  Boxes  shall 
be  insulated  with  waterproof,  nonab- 
sorbent.  verminproof  insulation.  For 
the  portable  boxes,  the  insulation  in  the 
doors  and  walls  shall  be  equal  to  2-inch 
cork.  Outer  walls  and  doors  of  the  walk- 
in  boxes  shall  have  insulation  equal  to 
4-inch  cork.  Boxes  shall  be  lined  with 
nonabsorbent  sanitary  material  which 
will  withstand  the  heavy  use  to  which 
it  will  be  subjected  and  constructed  so 
as  to  be  easily  cleaned. 

(ii)  Refrigerators  of  adequate  ca- 
pacity shall  be  provided  in  all  kitchens 
and  other  preparation  cenLers,  where 
perishable  foods  will  be  stored. 

(iii>  In  the  main  kitchen,  a  minimum 
of  two  separate  sections  or  boxes  shall 
be  provided,  one  for  meats  and  dairy 
products,  and  one  for  general  storage. 
(L'»  Refrigerator  machines.  (i) 
Toxic,  "irritant",  or  Inflammable  refrig- 
erants shall  not  be  used  in  refrigerator 
machines  located  in  buildings  occupied 
by  patients. 

tii»  The  compressors  and  evaporators 
shall  havesuflicient  capacity  to  maintain 
temperatures  of  35'  F.  in  the  meat  and 
dairy  boxes,  and  40°  P.  in  the  general 
storage  boxes  when  the  boxes  are  being 
used  normally.  Compressors  shall  be 
automatically  controlled. 

(4)  Tests.  Compressors,  piping,  and 
evaporators  shall  be  tested  for  leaks  and 
capacity. 

(f)  Kitchen  equipment— d^t  Codes. 
The  kitchen  equipment  shall  be  so  con- 
structed and  installed  as  to  comply  with 
the  applicable  local  and  State  laws, 
\  codes,  regulations  and  requirements,  and 
with  the  applicable  sanitation  standards 
of  Public  Health  Bulletin  No.  280,  en- 
titled "Ordinance  and  Code  Regulating 
Eating  and  Drinking  Establishments, 
recommended  by  the  U.  S.  Pubhc  Health 
Service. '  and  with  the  minimum  general 
standards  set  forth  In  this  section. 

(2)  Equipment,  (i)  The  equipment 
shall  be  adequate  and  so  arranged  as  to 
enable  the  storage,  preparation,  cooking 
and  serving  of  food  and  drink  to 
patients,  staff  and  employees  to  be  done 
in  an  efficient  and  sanitary  manner. 
The  equipment  shall  be  selected  and  ar- 
ranged in  accordance  with  the  types  of 
food  service  adopted  for  the  hospital. 

(ii)  Adequate  cabinets  or  other  fa- 
cilities shall  be  provided  for  the  storage 
or  display  of  food,  drink,  and  utensils, 
and  shall  be  designed  as  to  protect  them 
from  contamination  by  insects,  rodents, 
other  vermin,  splash,  dust,  and  over- 
head leakage. 

(iii)  Adequate  facihties  shall  be  pro- 
vided for  the  washing  and  bactericidal 
ti-eatment   of  utensils  used  for  eating, 
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drinking,  and  food  preparation.    Where 
utensils   are    to    be    washed    by    hand, 
there    shall   be   provided    an    adequate 
sink  equipped  with  heating  facilities  to 
maintain   a   water    temperature   of   at 
least  170"  F.  in  the  bactericidal  treat- 
ment    compartment     throughout     the 
dishwashing  period.    Where  utensils  are 
to  be  washed  by  machine,  there  shall 
be  provided  facilities  for  supplying  to 
the  dishwashing   machine  an  adequate 
supply  of  rinse  water  at  170°  F..  meas- 
ured at  the  rinse  sprays,  throughout  the 
dishwashing  period.    All  tables,  jshelves, 
coimters,   display   cases,   stoves,   hoods, 
and  similar  equipment  shall  be  so  con- 
structed  as   to   be   easily   cleaned   and 
shall  be  free  of  inaccessible  spaces  pro- 
viding  harborage   for   vermin.     Where 
there   is   not   sufficient   space    between 
equipment  and  the  walls  or  floor  to  per- 
mit easy  cleaning,  the  equipment  shall 
be  set  tight  against  the  walls  or  floor 
and  the  joint  properly  sealed.    All  uten- 
sils and  equipment  surfaces  with  which 
food  or  drink  comes  in  contact  shall  be 
of  smooth,  not  readily  corrodible  ma- 
terial  free   of   breaks,   corrosion,   open 
seams  or  cracks,  chipped  places,  and  V- 
typ^  threads.     All  surfaces  with  which 
food  or  drink  comes  in  contact  shall  be 
easily    accessible    for    inspection    and 
cleaning  and  shall  be  self -draining,  and 
shall  not  contain  or  be  plated  with  cad- 
mium or  lead.     All  water  supply  and 
waste  line  connections  to  kitchen  equip- 
ment shall  be  installed  in  compliance 
with  the  plumbing  requirements  of  these 
standards. 

(g)  Laundry— (1)  Codes.  (i)  The 
laundry  equipment  s'lall  be  designed 
and  installed  to  comply  with  all  local 
and  State  codes  and  laws,  and  the  re- 
quirements of  the  State  Department  of 
Health  and  the  minimum  general  stand- 
ai"ds  as  set  forth  in  tliis  section. 

(ii)  Where  laundries  are  pronded 
they  shall  be  complete  with  washers,  ex- 
tractors, tumblers,  ironer  and  presses 
which  shall  be  provided  with  all  safety 
appliances  and  sanitary  requirements. 

(2)  Washers.  There  shall  be  at  least 
two  washers  which  shall  have  a  com- 
bined rated  capacity  of  not  less  than  12 
pounds  of  dry  laundry  per  day  per 
patient  bed,  when  operating  not  more 
than  40  hours  per  week. 

(3)  Ironer.  Provide  one  fl&t  work 
Ironer  with  a  capacity  equal  to  70  per- 
cent of  the  washer  capacity  when  op- 
erating 40  hours  per  week. 

.  (4)  Extractor.  There  shall  be  not  less 
than  one  extractor  with  a  daily  capacity 
equal  to  that  given  above  for  the  wash- 
ers and  for  hospitals  with  more  than 
100  beds  there  shall  be  two  extractors. 

(5)  Tumbler.  Provide  a  minimum  of 
one  tumbler  with  a  rated  capacity  equal 
to  25  percent  of  the  washers,  when  op- 
erating 40  hours  per  week. 

(6)  Presses.  For  finished  work  pro- 
vide not  less  than  1  nurses  uniform  unit 
consisting  of  3  presses  or  one  utility 
unit  with  2  presses  which  shall  be  in- 
creased for  the  larger  hospitals. 

(7)  Wash  tubs.    Provide  2  wash  tubs. 

(8)  Mental  and  tuberculosis  hospitals. 
The  capacity  per  bed  of  laundry  equip- 
ment for  tuberculosis  and  mental  hos- 
pitals shall  be  40  percent  of  that  required 
for  general  hospitals. 
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§  53.154  Preparation  of  plans,  speci- 
fications   and    estimates— (a.)    General. 

(1)  The  requirements  contained  in 
this  section  have  been  estabhshed  for 
the  guidance  of  the  applicant  and  the 
architect  to  provide  a  standard  method 
of  preparation  of  drawings,  specifica- 
tions and  estimates. 

'2)  It  is  expected  that  the  applicant 
will  find  it  advantageous  to  submit  the 
material  through  the  State  Agency  in 
three  stages  for  its  recommendation  and 
approval.  However,  the  applicant  may, 
if  he  so  elects,  combine  the  first  two 
stages. 

(3)  If  the  data  required  imder  stage 
3  IS  available,  it  may  be  submitted  with- 
out the  drawings  required  under  stages 
one  and  two. 

<4)  Copies  of  the  final  working  draw- 
ings and  specifications  previously  sub- 
mitted under  stage  three  will  be  sub- 
mitted for  approval  with  the  formal 
application  for  the  project.  The  require- 
ments for  the  material  submitted  at 
each  of  the  three  stages  are  as  follows; 

(b)  Drawings  and  specifications. 

(1)  (First  stage)  program  and  sche- 
matic plans— (i)  Program:  <a)  List  in 
outline  form  the  rooms  or  spaces  to  be 
included  in  each  department,  explain- 
ing the  functions  or  services  to  be  pro- 
vided in  each,  indicating  the  approxi- 
mate size,  the  number  of  personnel  and 
the  kind  of  equipment  or  furniture  it 
will  contain.  Note  any  special  or  un- 
usual services  or  equipment  to  be  in- 
cluded in  the  facility. 

<b)  If  a  hospital  project,  submit  a 
schedule  showing  the  total  number  of 
beds,  their  distribution  in  room  and  in 
the  services,  such  as  medicine,  sui'gery, 
obstetrics,  etc. 

(ii)  Schematic  plans:  Single  line 
drawings  of  each  floor  showing  the  rela- 
tionship of  the  various  departments  or 
services  to  each  other  and  the  room  ar- 
rangement in  each  department.  The 
name  of  each  room  should  be  noted. 
The  proposed  roads  and  walks,  service 
and  entrance  courts,  parking  and  orien- 
tation may  be  shown  on  either  a  small 
plot  plan  or  the  1st  floor  plan.  Simple 
vertical  space  diagram  should  be  sub- 
mitted at  this  stage. 

(iii)  Construction  outline:  A  bri^f 
description  of  the  type  of  construction, 
(iv)  Description  of  site:  If  a  survey 
has  been  made,  a  plat  shall  be  submitted 
at  this  time,  if  not,  it  should  be  submitted 
with  the  Preliminary  Plans  (Second 
Stage).  In  lieu  of  a  plat  of  the  survey, 
a  description  of  the  site  may  be  sub- 
mitted at  this  time.  This  shall  note  the 
general  characteristics  of  the  site,  ease- 
ment, availability  of  electricity,  water 
and  sewer  lines,  main  roadway  ap- 
proaches, direction  of  prevailing  breezes, 
orientation,  etc.  A  map  indicating  loca- 
tion of  the  hospital  in  its  geographic  area 
with  particular  reference  to  recommen- 
dation given  under  §  53.133,  should  be 
submitted. 

(V)  Preliminary  cost  estimates. 

(2)  (Second  stage)  preliminary  plans, 
elevations,  and  outline  specifications. 
(i)  (a)  Development  of  the  preliminary 
sketch  plans  indicating  in  more  detail 
the  assignment  of  all  spaces,  size  of  areas 
and  rooms,  indicating  in  outline,  the 
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fixed  and  movable  equipment  and  furni- 
ture. 

(5)  The  plans  shall  be  draw-n  at  a  scale 
s\ifiBclently  larpe  to  clearly  present  the 
proposed  design. 

(c)  The  total  floor  area  shall  be  com- 
puted and  shown  on  the  drawings. 

(d>  The  drawings  shall  include  a  plan 
of  each  floor  including  the  basement  or 
ground  floor,  roof  plan,  approach  plan 
showing  roads,  parking  areas,  sidewalks, 
etc.,  elevations  of  all  facades,  sections 
through  the  building.  A  print  of  the 
••Site  Survey  and  Soil  Information" 
which  is  described  under  §  53.132  shall  be 
included  unless  it  has  already  been  sub- 
mitted in  Stage  I. 

(ii)  Outline  specifications  shall  pro- 
vide a  general  description  of  the  con- 
struction including  incerior  finishes; 
acouitical  material,  its  extent  and  type; 
extent  of  the  conductive  floor  covering; 
heating  and  ventilating  systems ;  and  the 
type  of  elevators. 

<iii)  Revised  cost  estimates. 
(3>  (Third  stage)  voorking  drawings 
and  specifications.  (i)  AH  working 
drawings  shall  be  well  prepared  so  that 
clear  and  distinct  prints  may  be  ob- 
tained; accurately  dimensioned  and  in- 
clude all  necessary  explanatory  notes, 
schedules  and  legends.  Working  draw- 
ings shall  be  complete  and  adequate  for 
contract  purposes.  Separate  drawings 
shaH  be  prepared  for  each  of  the  follow- 
ing branches  of  work:  Architectural, 
structural,  mechanical,  electrical.  They 
shall  include  or  contain  the  following: 

(a)   Architectural  drawings.     (1)  Ap- 
proach plan  showing  all  new  topography, 
newly    established    levels    and    grades! 
existing  structures  on  the  site  (if  any)', 
new  buildings  and  structures,  roadways,' 
walks,  and  the  extent  of  the  areas  to  be 
seeded.   All  structures  and  improvements 
which  are  to  be  removed  under  the  con- 
struction contract  shall  be  shown.     A 
print  of  the  survey  shall  be  included  with 
the  working  drawings  for  the  informa- 
tion of  bidders  only.     The  survey  shall 
not  be  made  a  contract  drawing. 
(2)  Plan  of  each  floor  and  roof. 
(3>  Elevations  of  each  facade. 
(4)   Sections  through  building. 
<5)  Scale  and  full  size  details  as  neces- 
sary; scale  details  at  one  and  one-half 
(I'b)  inches  to  the  foot  may  be  neces- 
sary to  properly  indicate  portions  of  the 
work.    Pull  size  details  may  b-?  prepared 
after  award  of  construction  contract. 
(6)  Schedule  of  finishes. 

(b)  Equipment  drawings.  Large  scale 
drawings  of  typical  and  special  rooms  in- 
dicating all  fixed  equipment  and  major 
items  of  furniture  and  movable  equip- 
ment. The  furniture  and  movable  equip- 
ment will  not  be  included  in  the  con- 
struction contract  but  should  be  indi- 
cated by  dotted  lines. 

(c)  Structural  drawings.  (1)  Plans  of 
foundations,  floors,  roofs  and  all  interme- 
diate levels  shall  show  a  complete  design 
with  sizes,  sections,  and  the  relative  loca- 
tion of  the  various  members.  Schedule  of 
beams,  girders  and  columns. 

(2)  Floor  levels,  column  centers,  and 
offsets  shall  be  dimensioned. 

(3)  Special  openings  and  pipe  sleeves 
shall  be  dimensioned  or  otherwise  noted 
for  easy  reference. 
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(4)  Details  of  all  special  connections. 
assemblie;s  and  expansion  Joints  shall  be 
given. 

(5)  Notes  on  design  data  shall  include 
the  name  of  the  governing  building  code, 
values  of  allowable  unit  stresses,  assumed 
live  loads,  wind  loads,  earthquake  load, 
and  soil-bearing  pressures. 

(6)  For  special  structures,  a  stress 
sheet  shall  be  incoiijorated  in  the  draw- 
ings showing : 

<  i>  Outline  of  the  structure. 

(ii)  All  load  assumptions  used. 

(Hi)  Stresses  and  bending  moments 
separately  for  each  kind  of  loading. 

(iv)  Maximum  stress  and,  or  bending 
moment  for  which  each  member  is  de- 
signed, when  not  readily  apparent  from 
Uii). 

(v)  Horizontal  and  vertical  reactions 
at  column  bases. 

(d)  Mechanical  drawings.  These 
drawings  with  specifications  shall  show 
the  complete  heating,  steam  piping  and 
ventilation  systems;  plumbing,  drainage 
and  stand  pipe  systems;  and  laundry. 

(1)  Heating,  steam  pipino  and  ventila- 
tibn.  (it  Radiators  and  steam  heated 
equipment,  such  as  sterilizers,  warmers 
and  steam  tables. 

Ui)  Heating  and  steam  mains  and 
branches  with  pipe  sizes. 

(Hi)  Diagram  of  heating  and  steam 
risers  with  pipe  sizes. 

(iv)  Sizes,  types  and  heating  surfaces 
of  boilers,  furnaces,  with  stokers  and  oil 
burners,  if  any. 

<v)  Pumps,  tanks,  boiler  breeching 
and  piping  and  boiler  room  accessories. 

<  vi)  Air  conditioning  systems  with  re- 
frigerators, water  and  refrigerant  piping, 
and  ducts. 

(rfz>  Exhaust  and  supply  ventilating 
systems  with  steam^  connections  and 
piping. 

<2)  Plumbing,  drainage  and  stand 
pipe  systems,  (i)  Size  and  elevation  of: 
Street  sewer,  house  sewer,  house  drains, 
street  water  main  and  water  service  into 
the  building. 

'ii)  Location  and  size  of  soil,  waste, 
and  vent  stacks  with  connections  to 
house  drains,  fixtures  and  equipment. 

Uii)  Size  and  location  of  hot,  cold  and 
circulating  mains,  branches  and  risers 
from  the  service  entrance  and  tanks. 

(iv>  Riser  diagram  to  show  all  plumb- 
ing stacks  with  vents,  water  risers  and 
fixture  connections. 

(v)  Gas,  oxygen  and  special  connec- 
tions. 

(ti)  Standpipe  system. 
(vii)  Plumbing  fixtures  and  fixtures 
which  require  water  and  drain  connec- 
tions. 

(3)  Elevators  and  dumbwaiters.  Shaft 
details  and  dimensions,  size  car  plat- 
form and  doors;  travel,  pit  and  machine 
room. 

(4>  Kitchens,  laundry,  refrigeration 
and  laboratories  shall  be  detailed  at  a 
satisfactory  scale  to  ghow  the  location, 
size  and  connection  of  all  fixed  and  mov- 
able equipment. 

(e)  Electrical  drawings.  Drawings 
shall  show  all  electrical  wirings,  outlets, 
and  equipment  which  require  electrical 
connections. 

(1)  Electrical  service  entrance  with 
service  switches,  service  feeders  to  the 


public  service  feeders  and  characteris- 
tics of  the  light  and  power  current. 
Transformers  and  their  connections  if 
located  in  the  building,  shall  be  shown. 

(2)  Plan  and  diagram  showing  main 
switchboard,  power  panels,  light  panels 
and  equipment.  Feeder  and  conduit 
sizes  shall  be  shown  with  schedule  of 
feeder  breakers  or  switches. 

(3)  Lis:ht  outlets,  receptacles,  switches 
power  outlets  and  circuits. 

(4)  Telephone  layout  showing  service 
entrance,  telephone  switchboard,  strip 
boxes,  telephone  outlets  and  branch  con- 
duits as  approved  by  the  Telephone  Co. 
Where  public  telephones  are  used  for  in- 
ter-communication, provide  separate 
room  and  conduits  for  racks  and  auto- 
matic switching  equipment  as  required 
by  the  Telephone  Company. 

(5)  Nurses'  call  systems  with  outlets 
for  beds,  duty  stations,  door  signal  lights, 
annunciators  and  wiring  diagrams. 

(6)  Doctors'  call  and  doctors'  in-and- 
out  systems  with  all  equipment  wiring  if 
provided. 

(7)  Fire  alarm  system  with  stations, 
gongs,  control  board  and  wiring 
diagrams. 

(8)  Emergency  lighting  sT-stem  with 
outlets,  transfer  switch,  source  of  supply, 
feeders  and  circuits. 

(/)  Additions  to  existing  projects.  (1) 
Procedures  and  requirements  for  work- 
ing drawings  and  specifications  to  be  fol- 
lowed and  in  addition  the  following  in- 
formation shall  be  submitted: 

(i)  Type  of  activities  within  the  exist- 
ing building  and  distribution  of  existing 
beds.  etc. 

(ii)  Type  of  construction  of  existing 
building  and  nimiber  of  stories  high. 

(Hi)  Plans  and  details  showing  at- 
tachment of  new  construction  to  the 
existing  structure  and  mechanical 
systems. 

(ii)  Specifications  shall  supplement 
the  drawings  and  shall  comply  with  the 
following: 

(a)  The  specifications  shall  fully  de- 
scribe, except  where  fully  indicated  and 
described  on  the  drawings,  the  mate- 
rials, workmanship,  the  kind,  sizes,  ca- 
pacities, finishes  and  other  character- 
istics of  all  materials,  products,  articles 
and  devices. 

(b)  The  specifications  shall  include: 
<  1 )  Cover  or  title  sheet. 

<2)  Index. 

(3)  Invitation  for  bids. 

(4)  General  conditions. 

(5)  Wage  schedule,  section  2.  Labor 
Standards  and  Kickback  Regulations. 

(6)  General  requirements. 

(7)  Sections  describing  material  and 
workmanship  in  detail  for  each  class  of 
work. 

(8)  Form  of  bid  bond. 

(9)  Bid  form. 

(10)  Form  of  agreement. 

(11)  Performance  and  payment  bond 
forms. 

(c)  In  order  to  obtain  a  standard  pro- 
cedure Standard  Specification  Forms 
will  be  furnished  to  the  State  Agency  as 
a  guide  to  the  Architect. 

(iii)  Estimates  shall  show  in  conven- 
ient form  and  detail  the  probable  total 
cost  of  the  work  to  be  performed  imder 
the   contract  for  construction  of  new 
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buildings,  expansion,  remodeling  and 
alteration  of  existing  buildings  includ- 
ing provision  of  fixed  equipment  con- 
templated by  plans  and  specifications. 

§  53.155  Equipment — (a)  General. 
Equipment  necessary  for  the  function- 
ing of  the  facility  as  planned  shall  be 
provided  in  the  kind  and  to  the  extent 
required  to  perform  the  desired  service. 
The  necessary  equipment  shall  be  in- 
cluded in  the  cost  of  the  project  and  is 
considered  an  essential  part  of  the 
project. 

(b)  Definition  of  equipment.  The 
term  "equipment"  as  used  in  this  section 
means  all  items  necessary  for  the  func- 
tioning of  all  services  of  the  facility,  in- 
cludin;:!;  such  services  as  accounting  and 
records,  maintenance  of  buildings  and 
grounds,  laundry  service,  public  waiting 
rooms,  public  health,  and  related  serv- 
ices. The  term  "equipment"  does  not 
include  items  of  current  operating  ex- 
pense such  as  food,  fuel,  drugs,  dressings, 
paper,  printed  forms,  soap,  and  the  like. 

(c»  Classification  of  equipment.  All 
equipment  shall  be  classified  in  three 
groups  as  indicated  below*;  the  basis  of 
classification  being  the  usual  methods 
of  purchasing  the  equipment  and  sug- 
gested accoimting  practices  in  regard 
to  depreciation. 

(1)  Group  I.  Built-in  equipment  usu- 
ally included  in  construction  contracts. 
Hospital  cabinets  and  counters,  labora- 
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tory  and  pharmacy  cabinets,  X-ray  dark- 
room equipment,  cubicle  curtain  equip- 
ment, shades  and  Venetian  blinds  and 
any  other  built-in  equipment,  includmg 
items  which  have  been  included  pre- 
viously under  §§53.134  through  53.154, 
such  as:  Kitchen  equipment,  laundry 
chutes,  elevators,  dumbwaiters,  boilers, 
incinerators,  refrigerating  equipment, 
sterilizing  equipment,  surgical  lighting 
and  the  like. 

(2)  Group  II.  Depreciable  equipment 
of  five  years'  life  or  more  normally  pur- 
chased through  other  than  construction 
contracts.  Large  items  of  furniture  and 
equipment  having  a  reasonably  fixed  lo- 
cation in  the  building  but  capable  of 
being  moved.  Example:  Furniture,  sur- 
gical apparatus,  diagnostic  and  thera- 
peutic equipment,  office  machines,  dental 
equipment,  laboratory  and  pharmacy 
equipment  (except  cabinets)  wheeled 
equipment  and  the  like. 

(3)  Group  III.  Non-depreciable 
equipment  of  less  than  five  years'  life 
normally  purchased  through  other  than 
construction  contract.  Small  items  of 
low  unit  cost  and  suited  to  storeroom 
control.  Examples:  Chinaware,  silver- 
ware, kitchen  utensils,  bedside  iamps. 
waste  baskets,  bed  pans,  dressing  jars, 
catheters,  surgical  instruments,  linens, 
sheets,  blankets,  mattresses  and  the  like, 

(d)  Responsibility  of  applicant.  (1) 
It  shall  be  the  responsibihty  of  the  ap- 
plicant to  select  and  purchase  all  neces- 
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sary  equipment  for  the  complete  func- 
tionmg  of  all  services  mcluded  in  the 
project  in  accordance  with,  these  stand- 
ards and  any  further  standards  pre- 
scribed by  the  State  Agency. 

(2)  It  is  essential  that  the  equip- 
ment shall  be  properly  apportioned  and 
budgeted  to  the  various  services  of  the 
facihty  so  that  unduly  expensive  or 
elaborate  equipment  is  not  provided  for 
some  services  of  the  project,  necessitat- 
ing the  use  of  cheap  and  inadequate 
equipment  for  other  services. 

(3)  As  soon  as  possible  after  the 
award  of  the  construction  contract,  the 
applicant  shall  submit  to  the  Surgeon 
General  through  the  State  Agency  for 
approval  a  complete  list  m  triplicate  of 
all  proposed  Groups  n  and  III  equip- 
ment, including  itemized  estimate  of 
cost. 

These  amendments  were  approved  by 
the  Federal  Hospital  Council  at  a  meet- 
ing held  June  21,  1957,  and  shall  become 
effective  immediately  on  the  date  of 
publication  in  the  Federal  Register. 


[seal] 


L.  E.  Burney. 
Surgeon  General. 


Approved :  November  8, 1957. 

M.  B.  FOLSOM, 

Secretary. 

[F.    R.    Doc.   57-9473:    Piled.  Kov.    15.    1957; 
8:46  a.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Parts  1002,  1009  1 

[Docket  No.  AO-268-A3I 

Milk  in  Greater  Wheeling  and  Clarks- 
burg, W.  Va.,  Marketing  Areas 

DECISION  with  respect  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENTS  AND  TO  ORDERS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900) .  a  public  hearing 
was  held  at  Clarksburg,  West  Virginia,  on 
March  26.  1957,  and  at  Wheeling.  West 
Virginia,  on  March  27-28.  1957,  pursuant 
to  notice  thereof  issued  on  March  6,  1957 
(22F.  R.  1575). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  Seotem- 
ber  10.  1957  ( 22  F.  R.  7316 ) ,  filed  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

A  number  of  proposals  and  much  of 
the  testimony  on  the  record  were  di- 
rected towards  similar  amendments  to 
both  orders.    For  this  reason  the  issues 


on  the  record  are  herein  considered  as 
bearing  upon  the  need  for  amendment  of 
either  or  both  orders  except  in  those  in- 
stances where  the  proposals  were  spe- 
cifically intended  for  only  one  of  the 
orders. 

Material  issues.  The  material  issues 
of  record  relate  to: 

1.  The  marketing  area: 

(a)  Whether  Kingwood,  West  Vir- 
ginia, should  be  deleted  from  the  Clarks- 
burg marketing  area; 

<b)  Whether  Monroe  County,  Ohio, 
the  remainder  of  Guernsey  County,  Ohio, 
and  the  township  of  Union  in  Muskin- 
gum County.  Ohio,  should  be  added  to 
the  Greater  Wheeling  marketing  area. 

2.  Provisions  affecting  whether  a  plant 
qualifies  as  a  pool  plant,  and  regulation 
of  nonpool  plants. 

3.  Definition  of  "producer"  with  re- 
spect to  diversion. 

4.  The  price  for  Class  I  milk,  includ- 
ing supply-demand  adjustment  provi- 
sions and  seasonal  price  differentials  in 
both  markets. 

5.  The  price  for  Class  II  milk. 

6.  Classification  of  various  sjjecial 
types  of  receipts  and  disposition. 

7.  Definition  of  "base  milk",  changes 
in  months  in  which  producers  earn  base, 
and  months  in  which  producers  are  paid 
for  base. 

8.  Location  differentials. 

9.  Certain  conforming  and  clarifying 
changes  of  order  language. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  are  based 


on  the  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Marketing  Area — 'a)  Clarksburg 
marketing  area.  Kingwood,  West  Vir- 
gmia,  should  be  retained  as  part  of  the 
Clarksburg  marketmg  area. 

A  handler  regulated  under  the  Clarks- 
burg order  proposed  the  deletion  of 
Kingwood  from  the  marketing  area. 
The  principal  reasons  advanced  by  the 
proponent  for  this  action  were  to  alle- 
viate his  surplus  disposal  problem  in 
fiush  months,  and  to  enable  him  to  com- 
pete more  favorably  with  unregulated 
handlers  for  fluid  sales  in  areas  not  in- 
cluded in  the  Clarksburg  order.  King- 
wood  is  the  largest  population  center  in 
Preston  County,  and  is  the  only  part  of 
the  County  included  in  the  Clarksburg 
area.  It  is  one  of  several  population 
centers  included  in  the  Clarksburg  mar- 
keting area  which  are  separated  by  in- 
tervening rural  territory  from  the  main 
part  of  the  area. 

Nearly  all  fluid  sales  in  Kingw^ood  <  not 
including  raw  Grade  A  milk  sold  by  local 
producer-handlers)    are   made   by  four 
handlers    regulated    under    either    the 
Clarksburg  or  Wheeling  order.    Two  of 
these  handlers,  who  opposed  the  dele- 
tion of   Kingwood,   testified   that  their 
firms  each  distribute  about  35  percent  of 
the  total  fluid  sales  in  Kingwood.   A  third 
regulated  handler  has  only  a  fractional 
share  of  the  market;  and  the  fourth,  the 
proponent  handler,  distributes  about  30 
percent.    If  Kingwood  were  deleted,  the 
proponent  handler  would  become  non- 
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re:iulated  while  the  other  three  handlers, 
who  market  approximately  70  percent  of 
the  fluid  milk  sold  in  the  town,  would 
remain  regulated. 

Approximately  70  percent  of  the  pro- 
ponent handler's  sales  are  outside  the 
marketing  area  but  within  Preston 
County.  His  competition  within  the 
nonregulated  portion  of  the  County  con- 
sists of  regulated  handlers  and  an  un- 
regulated handler  whose  plant  is  located 
in  Cumberland.  Maryland.  The  evi- 
dence indicates  that  this  unregulated 
handler  purchases  milk  at  less  than  order 
prices.  The  proponent  testified  that 
competition  was  severe  in  the  unregu- 
lated portion  of  the  County,  particularly 
in  Terra  Alta.  It  was  indicated,  however, 
that  his  sales,  both  in  and  outside  the 
marketing  area,  have  remained  rela- 
tively constant.  Deletion  of  Kingwood 
from  the  marketing  area  would  expose 
regulated  handlers  who  now  provide 
about  70  percent  of  the  sales  in  King- 
.  wood  to  the  unregulated  competition  of 
the  proponent  and  other  handlers. 

It  is  concluded  the  proposal  should  be 
denied. 

"b»  Greater  Wheeling  marketing  area. 
The  Greater  Wheeling  marketing  area 
should  be  expanded  to  include  Monroe 
County.  Ohio.  The  remainder  of  Guern- 
sey County.  Ohio,  and  Union  Township 
in  Muskingum  County.  Ohio,  should  not 
be  added  to  the  marketing  area. 

Some  of  the  handlers  under  the  Wheel- 
ing order  proposed  that  Monroe  County. 
Ohio,  be  added  to  the  marketing  area. 
Such  enlargement  of  the  area  was  sup- 
ported on  the  basis  of  uniformity  of 
health  standards,  and  that  the  County 
is  largely  served  by  Wheeling  handlers. 

Monroe  County  v.as  not  included  in  the 
marketing  area  at  the  time  of  the  orders 
promulgation.  The  evidence  at  the  origi- 
nal hearing  on  the  proposed  order  was 
insufficient  to  justify  its  inclusion. 

Monroe  County,  which  is  contiguous  to 
the  presently  defined  marketing  area, 
had  a  population  of  15.362.  according  to 
the  United  States  Census  of  1950.  Since 
this  census,  there  has  been  a  marked 
degree  of  industrial  expansion  within  the 
area.  This  industrialization  of  Monroe 
County  and  its  concomitant  population 
growth  have  transformed  the  County 
from  one  of  predominantly  rural  charac- 
teristics to  one  of  more  urban  charac- 
teristics. 

Regulated  handlers  new  market  a  sub- 
stantial majority  cf  the  total  fluid  dis- 
tribution within  Monroe  County.  There 
are  13  known  retail  and  or  wholesale  dis- 
tributing routes  within  the  County.  Of 
these.  10  originate  from  plants  regulated 
under  the  terms  of  the  Wheeling  order 
and  3  originate  from  3  unregulated 
plants  located  outside  of  Monroe  County 
and  outside  the  marketing  area. 

A  Grade  A  health  ordinance  has  re- 
cently been  adopted  by  the  County. 
Milk  plants  in  the  County  and  dairy 
farms  serving  such  plants  are  subject  to 
health  standards  similar  to  those  en- 
forced in  the  communities  presently 
comprising  the  Wheeling  marketing 
area. 

No  evidence  was  submitted  in  opposi- 
ticn  to  the  inclusion  of  Monroe  County. 
Handlers  who  might  be  brought  under 
regulation  did  not  oppose  this  expansion. 


PROPOSED   RULE   MAKING 

Because  of  the  similarity  of  health 
standards  in  effect  in  Monroe  County 
with  those  in  effect  at  the  present  mar- 
keting area,  and  becaiise  handlers  regu- 
lated under  the  terms  of  the  Wheeling 
order  control  the  large  majority  of  fluid 
sales  within  the  County,  it  is  concluded 
that  Monroe  County  should  be  part  of 
the  marketing  area. 

Certain  Wheeling  handlers  proposed 
that  the  remainder  of  Guernsey  County, 
Ohio,  not  now  in  the  marketing  area, 
and  Union  Township  in  Muskingum 
County.  Ohio,  be  added  to  the  Greater 
Wheeling  marketing  area.  This  proposal 
was  supported  on  the  basis  of  similar 
health  requirements,  and  that  regulated 
handlers  have  substantial  business  in 
these  proposed  areas,  but  they  claim  they 
have  lost  business  to  unregulated 
handlers. 

Regulated  handlers  have  the  smaller 
share  of  the  fluid  miik  distributed  in 
Union  Township  and  that  part  of  Guern- 
sey County  not  already  included  in  the 
marketing  area.  There  are  about  25  fluid 
distribution  routes  within  this  area,  and 
of  these,  9  are  operated  by  handlers  reg- 
ulated under  the  Wheeling  order. 

Theie  additions  to  the  marketing  area 
were  opposed  by  two  unregulated  han- 
dlers whose  plants  are  located  in  Zanes- 
viUe.  Ohio,  which  is  outside  the  proposed 
area,  because  such  expansion  would  reg- 
ulate their  plants  without  regulating 
other  plants  with  which  their  plants 
compete  for  the  major  share  of  their 
fluid  business.  Wheeling  handler  opera- 
tions do  not  extend  to  the  Zanesville 
market. 

Dairy  farmers  who  deliver  to  plants 
which  might  be  brought  under  regula- 
tion by  such  expansion  of  the  area  were 
not  represented  at  the  hearing.  The 
association  representing  the  majority  of 
producers  in  the  Greater  Wheeling  mar- 
ket opposed  these  additions  to  the  area 
because  of  problems  involved  in  regu- 
lated handlers  v.ith  their  principal  busi- 
ness elsewhere. 

Although  addition  of  the  proposed 
areas  would  no  doubt  reduce  the  problem 
of  competition  for  some  regulated  han- 
dlers, it  appears  the  same  type  of  prob- 
lem would  be  transferred  to  newly  regu- 
lated handlers. 

It  is  concluded  that  the  remainder  of 
Guernsey  County  and  Union  Township 
in  Muskingum  County  should  not  be 
added  to  the  marketing  area. 

2.  Pocl  plant  qualifications  and  pay- 
vients  on  nonpool  milk.  The  defini- 
tions of  "pool  plant",  "distributing 
plant",  and  "supply  plant"  should  be 
revis3d. 

An  association  representing  producers 
in  both  markets  requested  that  the  defi- 
nition of  "distributing  plant"  be  changed 
to  increase  the  required  percentage  of 
milk  distributed  on  routes  to  55  percent 
in  the  months  of  April.  May  and  June, 
and  65  percent  in  other  months.  These 
percentages  v;ould  be  based  upon  the  re- 
ceipts at  the  plant  from  producers.  The 
order  now  requires  route  distribution  of 
45  and  55  percent,  in  the  same  months, 
based  on  combined  receipts  from  pro- 
ducers and  other  pool  plants.  An  accom- 
panying proposal  made  by  this  associa- 
tion was  to  eliminate  the  10-day  limit 
which  applies  to  diversion  of  a  producer's 


milk  during  the  months  of  August 
through  February,  so  that  unlimited  di- 
version would  be  permitted  during  any 
month  of  the  year.  This  latter  pro- 
posal was  conditioned,  however,  on 
adoption  of  the  higher  percentage  re- 
quirements for  pool  distributing  plants. 
This  association  proposed  also  that  the 
order  should  allow  for  "diversion"  of 
milk  between  pool  plants,  so  that  the 
"diverted"  producers  would  remain  on 
the  payroll  of  the  diverting  plants,  and 
not  appear  in  the  receipts  or  pool  plant 
qualification  computations  of  the  plant 
to  which  they  were  diverted.  This,  It 
was  indicated,  would  facilitate  move- 
ment of  milk  to  handlers  temporarily  In 
need  of  additional  supplies  and  would 
help  in  handling  seasonal  surplus. 

Testimony  given  by  handlers  with  re- 
spect to  pool  plant  qualifications  opposed 
changing  the  present  percentage  figures 
for  distributing  plants,  but  did  favor 
basing  these  percentages  on  only  re- 
ceipts of  milk  from  producers,  and  the 
elimination  of  the  10-day  limit  on  diver- 
sion. One  handler  representative  pro- 
posed that  any  plant  which  distributes 
more  than  600  pounds  of  milk  per  day 
on  routes  in  the  marketing  area  should 
be  a  pool  plant. 

The  qualifications  for  pool  plants  In 
the'^e  tv.o  orders  are  generally  described 
within  the  definitions  for  "pool  plant," 
"approved  plant,"  "distributing  plant," 
and  "supply  plant."  A  pool  plant  is 
defined  as  meaning  a  "distributing  plant" 
or  a  "supply  plant." 

The  pool  plant  qualification  require- 
ments now  in  the  order  have  been  de- 
signed to  include  in  the  market-wide 
pool  those  plants  which  have  a  sub- 
stantial association  with  the  market  and 
whose  business  is  primarily  that  of  sup- 
plying fluid  milk  markets.  For  the 
months  of  July  through  March,  a  "dis- 
tributing plant"  is  defined  as  having  55 
percent  of  its  receipts  of  milk  •  from  pro- 
ducers and  in  the  form  of  fluid  milk 
products  from  other  pool  plants)  dis- 
tributed on  routes  inside  or  outside  the 
marketing  area.  A  seasonally  lower  re- 
quirement of  45  percent  in  the  months 
of  April.  May  and  Jyne,  reflects  the 
natural  change  in  the  level  of  a  plant's 
utilization  caused  by  a  higher  level  of 
production  in  spring  and  early  summer. 
A  distributing  pool  plant  must  have  5 
percent  of  such  receipts  distributed  on 
routes  in  the  marketing  area.  Non- 
distributing  plants  may  qualify  as  pool 
plants  in  the  months  of  September 
through  January  by  shipping  55  percent 
of  their  receipts  of  producer  milk  to  dis- 
tributing plants.  Such  plants  are  called 
"supply  plants."  Any  supply  plant 
meeting  the  requirements  for  the 
months  of  September  through  January 
may  continue  as  a  pool  plant  through  the 
following  August.  The  market  is  not 
now  served  by  any  supply  plants. 

The  definition  of  "pocl  plant"  should 
take  account  of  the  variations  in  tyipes 
of  plant  operations.  One  special  type 
of  plant  which  must  be  considered  is  a 
plant  which  has  a  substantial  distribu- 
tion of  milk  in  the  marketing  area  and 
receives  its  entire  supply,  or  most  of  its 
supply,  from  a  plant »s>  regulated  under 
another  order.  If  this  Special  type  of 
plant  is  not  regulated  imder  any  other 
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order,  it  is  necessary  that  it  be  regulated 
in  some  manner  under  one  of  these 
orders,  so  as  to  assure  appropriate  ac- 
counting for  all  milk  in  such  plant.  Pool 
plant  qualification  of  distributing  plants 
is  not  affected  under  present  order  pro- 
visions by  receipts  from  other  Federal 
order  plants,  since  such  receipts  are  not 
included  in  the  computation.  This  type 
of  receipt  is  an  important  factor,  how- 
ever, in  market  supply.  On  the  other 
hand,  receipts  of  milk  from  other  pool 
plants  under  the  same  order  (Wheeling 
or  Clarksburg)  do  affect  pool  plant 
qualification. 

The  problem  of  handling  seasonal  sur- 
pluses of  producer  milk  is  also  affected 
by  the  pool  plant  definition.  One 
handler  pointed  out  that  he  was  limited 
as  to  the  extent  to  which  he  could  ac- 
commodate other  handlers  in  processing 
their  surplus  producer  milk,  because  if 
he  received  a  volume  of  milk  from  other 
pool  plants  such  that  he  would  make  full 
use  of  his  manufacturing  facilities,  his 
percentage  for  route  distribution  would 
fall  below  the  minimum  required  for  pool 
plants. 

A  pool  plant  definition  for  distributing 
plants  should  not  ordinarily  include 
plants  primarily  in  the  business  of  manu- 
facturing milk  products,  because  pooling 
such  operations  will  dilute  the  returns  to 
producers  for  Class  I  milk.  Such  an  oc- 
currence would  interfere  with  the  func- 
tion of  the  Class  I  price  which  is  to  pro- 
vide the  incentive  for  pi'oducers  to  supply 
the  fluid  market. 

The  objective  of  preventing  dissipation 
of  the  returns  from  Class  I  sales  to  milk 
produced  for  manufacturing  may  be 
achieved  in  these  markets  by  basing  the 
definition  of  "distributing  plant"  on  the 
percentage  of  receipts  from  qualified 
dairy  farmers  sold  on  routes  out  of  such 
plant.  It  is  concluded  that  such  a  defini- 
tion should  be  adopted. 

Under  this  definition,  milk  received  in 
bulk  as  transfers  from  other  plants  would 
not  affect  the  qualifications  of  a  distrib- 
uting plant  for  pooling.  The  integrity  of 
pooling  requirements  would  be  main- 
tained, however,  by  application  of  the 
"distributing  plant"  definition,  or  an  ap- 
propriate "supply  plant"  definition  in 
the  case  of  the  plant  making  such  trans- 
fer. Shipments  received  from  plants  not 
meeting  these  definitions  would  be  other 
source  milk.  The  allocation  provisions  of 
the  order  assure  that  such  other  source 
receipts  will  not  reduce  the  value  of  pro- 
ducer milk  in  the  pool. 

The  producer  proposal  to  raise  the  per- 
centage requirements  for  distributing 
plants  should  not  be  adopted.  Such  a 
change  could  cause  difficulty  for  some 
plants  which  receive  all  their  milk  from 
dairy  farmers,  but  with  a  percentage  in 
Class  I  only  slightly  in  excess  of  the  cur- 
rent minimum.  Such  a  change  is  not 
necessary  to  assure  the  integrity  of  the 
pooling  arrangement.  The  percentage 
figures  should  be  the  same  as  now  in  the 
order. 

The  present  order  provisions  base  a 
distributing  plant's  connection  with  the 
market  on  the  requirement  that  distri- 
bution on  routes  in  the  marketing  area 
amount  to  at  least  5  percent  of  receipts 
from  producers  and  fluid  milk  products 
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received  from  other  pool  plants.  In  view 
of  the  aforementioned  possible  varia- 
tions in  the  make-up  of  a  plant's  receipts, 
a  better  measure  of  connection  with  the 
market  would  be  the  proportion  of  the 
plant's  total  route  sales  which  are  in  the 
marketing  area.  It  is  concluded  that  a 
pool  distributing  plant  should  have  5  per- 
cent of  its  route  sales  in  the  marketing 
area. 

It  is  possible  that  some  plants  with 
substantial  distribution  business  in  the 
marketing  areas  may  not  receive  any  milk 
from  qualifled  dairy  farmers.  Such 
plants  may  obtain  their  supply  from  pool 
plants  under  the  orders  for  the  market 
in  which  they  sell,  from  plants  under 
other  orders,  or  from  plants  which  do 
not  qualify  as  pool  plants  under  any 
order.  Under  present  provisions  of  either 
order,  if  such  plants  sell  on  routes  in  the 
marketing  area  an  amount  of  milk  equal 
to  or  exceeding  5  percent  of  their  re- 
ceipts from  pool  plants,  they  then  qualify 
as  pool  plants.  For  purposes  of  uni- 
formity and  effectiveness  of  the  applica- 
tion of  regulation,  it  is  necessary  that 
such  plants  continue  to  b«  regulated  as 
pool  plants,  with  the  modification,  how- 
ever, that  the  5  percent  be  the  minimum 
proportion  of  their  Class  I  route  sales 
which  are  in  the  marketing  area. 

The  proposal  to  include  in  the  pool 
any  plant  which  distributes  in  the  mar- 
keting area  more  than  600  pounds  of 
milk  per  day  would  bring  under  regula- 
tion any  plant,  however  large  its  business 
outside  the  area,  which  had  such  a  vol- 
ume of  business  inside  the  area.  Such  a 
method  of  regulation  appears  to  be  un- 
necessary to  achieve  effective  regulation 
in  view  of  other  provisions,  particularly 
in  view  of  the  pool  plant  requirements 
previously  discussed.  Furthermore,  any 
advantage  which  a  nonpool  handler 
might  have  with  respect  to  procurement 
and  sales  outside  the  marketing  area  is 
removed  with  respect  to  sales  w  ithin  the 
marketing  area  by  reason  of  payments 
required  to  be  made  into  a  producer-set- 
tlement fund. 

The  definition  of  "supply  plant"  should 
be  modified  to  assure  a  more  definite  as- 
sociation of  the  plant  with  the  needs  of 
the  fiuid  market.  For  this  purpose,  the 
qualification  of  a  supply  plant  should  be 
related  to  the  average  utilization  of 
Grade  A  milk  in  the  distributing  plant  to 
which  it  ships.  Such  shipments  should 
not  qualify  a  plant  for  pooling  unless  the 
average  utilization  of  all  Grade  A  milk 
(including  the  shipments)  received  by 
the  distributing  plant  is  at  least  55  per- 
cent in  the  form  of  route  sales  out  of  such 
plant.  There  should  be  retained  in  the 
order  a  provision  which  allows  a  plant 
which  meets  the  qualifications  of  a 
supply  plant  during  the  months  of  Sep- 
tember through  January,  to  continue  as 
a  pool  plant  for  the  following  months 
thi-ough  August.  The  provision  now  in 
the  order  requires  that  written  applica- 
tion be  made  to  the  market  administrator 
if  the  operator  desires  to  maintain  pool 
status  of  the  plant.  This  provision 
should  be  modified  so  that  such  a  plant 
will  remain  in  the  pool  for  the  months  of 
February  through  August  unless  the 
operator  makes  request  for  withdrawal. 
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The  order  provisions  which  determine 
whether  or  not  a  plant  shall  be  included 
in  the  pool  for  the  respective  market  are 
related  to  the  provisions  affecting  use 
of  other  source  milk  by  pool  plants  and 
sales  of  milk  in  the  marketing  area  by 
nonpool  plants.  On  the  basis  of  previous 
hearing  records,  it  has  been  found 
necessary  to  provide  that  certain  pay- 
ments into  the  market  pool  be  made  on 
such  other  source  milk.  For  these  rea- 
sons, proposals  with  respect  to  compensa- 
tory payments  on  other  source  milk  are 
considered  in  cormection  with  the  evi- 
dence on  pool  plant  qualifications. 

A  handler  representative  proposed  the 
deletion  of  the  order  provisions  which 
set  aside  the  requirement  of  compensa- 
tory payments  on  other  source  milk  in 
any  month  in  which  total  dehveries  by 
producers  are  less  than  110  percent -of 
all  handlers'  Class  I  sales.  The  witness 
supported  this  proposal  for  the  Clarks- 
burg market  on  the  basis  that  handlers 
do  not  attempt  to  maintain  a  full  supply 
for  year  around  needs  even  if  additional 
producers  are  available,  but  prefer  to  de- 
pend upon  other  source  milk  to  supple- 
ment their  supply  of  producer  milk.  As 
a  result,  producer  milk  could  be  less  than 
110  percent  of  handlers'  Class  I  sales, 
although  the  supply  situation  is  not 
fundamentally  so  short  that  handlers 
should  be  excused  from  compensatory 
payments. 

However,  while  such  a  condition  con- 
ceivably could  exist,  the  record  did  not 
indicate  that  any  handlers  are  purchas- 
ing significant  volumes  of  nonregulated 
other  source  milk.  Nor  is  there  evidence 
that  handlers  are  unwilling  to  receive 
additional  supplies  of  milk  from  dairy 
farmers  who  are  desirous  of  shipping  to 
the  Clarksburg  market.  It  is  therefore 
concluded  that  this  proposal  should  be 
denied. 

From  time  to  time,  some  plants  may 
qualify  as  pool  plants  under  more  than 
one  Federal  order.  The  provisions  in 
the  Wheeling  and  Clarksburg  orders 
which  exempt  such  plants  from  regula- 
tion as  pool  plants  should  be  revised  for 
clarification,  as  described  in  the  ap- 
plicable provisions,  and  to  provide,  for 
determination  by  the  Secretary,  as  to  the 
order  which  should  regulate  when  a 
plant  is  eligible  for  regulation  under 
more  than  one  order. 

The  producer  request  for  specific  pro- 
vision with  respect  to  "diversion"  of 
producers  between  pool  plants  should 
be  dealt  with  in  terms  of  transfers  of 
milk  between  plants.  For  this  purpose, 
language  should  be  included  in  the  pro- 
visions dealing  with  classification  of 
transfers,  to  indicate  that  transfers 
made  by  direct  movement  from  the  pro- 
ducer's farm  to  the  transferee  plant  for 
the  account  of  the  transferor  plant, 
shall  be  classified  in  the  same  manner 
as  milk  transferred  as  bulk  shipments. 
Handlers  who  cause  milk  to  be  moved  in 
this  manner  to  another  handler's  plant 
should  be  responsible,  under  the  orders, 
for  reporting  the  receipt  and  disposition 
of  such  milk,  and  should  be  responsible 
for  payment  of  the  producer  whose  milk 
is  so  moved.  Location  differentials  with 
respect  to  such  milk  should  be  applied 
at  the  point  where  the  milk  is  physically 
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received  at  a  handler's  plant  although 
such  receipt,  for  other  purposes,  may  be 
reported  at  the  plant  from  which  the 
transfer  Is  made.  The  provision  for 
transfer  of  milk  in  such  manner  should 
not  apply  to  plants  which  do  not  dis- 
tribute in  the  marketing  area,  because  of 
the  effect  such  an  extension  of  the  pro- 
vision could  have  upon  the  qualification 
for  pool  status  of  plants  which  are  pri- 
marily shipping  plants.  No  plants  cur- 
rently qualify  as  pool  plants  on  the  basis 
of  shipments. 

3.  Producer  diversion  to  nonpool 
plants.  No  change  should  be  made  in 
the  provisions  affecting  diversion  of  pro- 
ducers to  nonpool  plants,  except  in  the 
case  where  such  nonpool  plant  is  regu- 
lated pursuant  to  another  order. 

A  proposal  was  m&de  by  producers  to 
delete  the  limitation  to  ten  days  of  any 
one  month  during  the  months  of  August- 
February  for  diversion  of  a  producer  to 
a  nonpool  plant.  This  proposal  was 
made  conditional  upon  adoption  of  a 
proposed  increase  in  percentage  of  utili- 
zation requirement  in  the  "distributing 
plant"  definition.  The  latter  proposal 
Is  not  adopted  herein. 

Handlers  also  favored  deletion  of  the 
ten-day  limit  on  diversion  in  the  months 
mentioned. 

The  definition  of  "producer"  in  the 
order  allows  diversion  of  a  producer  any 
day  during  the  months  of  March  through 
July,  and  not  more  than  ten  days  in 
any  other  month.  Such  a  limit  is  needed 
to  establish  a  producerc  substantial  as- 
sociation with  the  market  in  the  months 
when  the  supply-sales  relationship  is 
closest.  The  present  allowance  for  di- 
version is  ample.  The  proposal  is 
denied. 

It  is  possible  that  a  nonpool  plant  may 
be  a  plant  regulated  under  another  or- 
der. In  this  case,  the  regular  diversion 
provision  contained  in  the  definition  of 
"producer"  should  not  apply,  and  the 
dairy  farmer  should  not  be  considered 
to  be  a  producer  with  respect  to  milk  so 
delivered  to  a  plant  under  another  or- 
der. This  will  avoid  conflict  in  regula- 
tions between  the  two  orders.  A  similar 
provision  is  presently  contained  in  the 
"producer  milk"  definitions  of  the  orders. 
4.  Class  I  price.  No  change  should  be 
made  in  the  Class  I  price  formulas  or  in 
the  supply-demand  adjustments  used  in 
the  Wheeling  and  Clarksburg  orders. 

A  proposal  was  made  by  a  producer 
association  that  the  Class  I  prices  in  both 
the  Wheeling  and  Clarksburg  markets 
be  increased  35  cents  per  hundredweight 
In  each  month.  Another  proposal,  made 
by  a  representative  of  some  producers 
in  the  Clarksburg  area,  requested  that 
the  Class  I  price  for  that  area  be  45  cents 
higher  than  the  present  price  for  the 
months  of  August  through  February,  and 
that  this  level  of  prices  be  used  in  every 
month  without  seasonal  changes.  A  pro- 
posal was  also  made  for  both  markets 
which  would  modify  the  supply-demand 
adjustment  so  as  to  give  some  effect  to 
the  combined  supply-sales  relationship 
in  the  two  markets,  rather  than  depend- 
ing entirely  on  the  similar  relationship 
in  the  Cleveland  and  Akron-Stark 
County  markets  as  now  provided  in  these 
orders. 
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The  proposals  to  increase  the  level  of 
the  Class  I  prices  in  these  markets  were 
based  largely  on  the  increases  in  costs 
of  production  experienced  by  dairy 
farmers  and  the  low  margin  by  which 
supplies  of  producer  milk  cover  Class  I 
sales  in  some  months.  It  was  indicated 
in  this  connection  that  some  handlers 
have  had  to  supplement  their  producer 
milk  supplies  with  milk  from  other 
sources  to  meet  Class  I  needs. 

The  supply  situation  for  both  the 
Wheeling  and  Clarksburg  markets  is  af- 
fected by  the  supply  and  demand  situa- 
tions in  neighboring  markets.  This  is 
particularly  true  with  respect  to  the 
Cleveland  and  Akron-Stark  County  mar- 
kets, because  handlers  in  those  markets 
distribute  milk  directly  in  the  Greater 
Wheeling  marketing  area.  Almost  10 
million  pounds  of  Class  I  milk,  represent- 
ing more  than  10  percent  of  the  total 
Class  I  sales  in  the  market,  were  dis- 
tributed directly  in  the  Wheeling  market 
during  1956  by  handlers  regulated  under 
these  other  orders.  It  may  be  recognized 
that  recent  changes  in  the  operations  of 
one  of  the  handlers,  in  this  connection, 
could  result  in  a  lesser  volume  of  Cleve- 
land and  Akron-Stark  County  milk  in 
the  Wheeling  market  in  1957.  but  never- 
theless, the  direct  distribution  by  other 
order  handlers  may  be  expected  to  con- 
tinue to  be  a  substantial  portion  of  all 
sales. 

With  respect  to  the  Clarksburg  area, 
an  important  intermarket  relationship 
is  established  by  the  fact  that  a  substan- 
tial volume  of  the  distribulion  is  from  a 
Wheeling  order  pool  plant.  Some  Tri- 
State  order  milk  is  also  sold  in  the 
Clarksburg  market. 

The  dependency  of  the  Wheeling  and 
Clarksburg  handlers  upon  supplies  from 
the  other  markets  mentioned  is  further 
shown  both  by  purchases  on  a  regular 
basis  and  occasional  purchases  to  supple- 
ment producer  milk  in  months  of  short 
supply. 

The  principal  non-Federal  order  mar- 
ket which  competes  for  supplies  in  the 
same  areas  as  the  Wheeling  and  Clarks- 
burg markets  is  the  Pittsburgh  market. 
The  supply  areas  also  overlap  with  the 
Youngstown  market. 

Class  I  prices  under  the  Wheeling  and 
Clarksburg  orders  are  established  in  a 
manner  which  maintains  a  close  rela- 
tionship with  prices  in  the  Cleveland  and 
Akron-Stark  County  markets.  The 
Wheeling  price  is  10  cents  higher  than 
the  Cleveland  price  and  15  cents  higher 
than  the  Akron-Stark  County  price. 
This  exact  relationship  is  not  maintained 
in  every  month  because  the  Wheeling 
and  Clarksburg  markets  use  the  Cleve- 
land supply-demand  adjustment  but 
apply  it  one  month  later.  The  Clarks- 
burg price  is  25  cents  over  the  Wheeling 
price.  These  intermarket  price  relation- 
ships are  maintained  season  by  season. 
The  seasonally  lower  level  of  the  Wheel- 
ing market  Class  I  differential,  $1.50,  ap- 
plies in  the  months  of  February  through 
July  which  is  the  same  as  the  period  of 
seasonally  lower  price  levels  of  the  Cleve- 
land and  Akron-Stark  County  markets. 
In  other  months,  the  Class  I  price  dif- 
ferential is  $1.95. 


The  price  differentials  between  these 
and  the  other  Federal  order  markets 
within  the  region  generally  offset  the 
cost  of  moving  milk  from  the  other  mar- 
kets to  Wheeling  or  Clarksburg.  The 
fact  that  milk  continues  to  move  from 
the  other  markets  into  these  markets  la 
an  indication  that  these  price  differen- 
tials are  sufficient  to  cover  the  cost.  Any 
Increase  in  the  general  level  of  Class  I 
prices  in  Wheeling  and  Clarksburg  would 
give  an  added  incentive  for  handlers  in 
the  other  markets  to  sell  milk  in  these 
markets. 

The  supply  of  producer  milk  In  some 
months  exceeds  Class  I  sales  of  pool 
plants  by  only  a  small  margin.  In  the 
shortest  months,  this  margin  may  be  as 
low  as  5  to  7  percent.  However,  this 
supply-sales  relationship  cannot  be  con- 
sidered independently  from  the  supply 
situations  in  neighboring  markets.  As 
mentioned  elsewhere  in  this  decision, 
many  of  the  handlers  do  not  have  ade- 
quate facilities  for  processing  into  manu- 
factured products  regular  and  seasonal 
supply  reserves.  In  this  situation,  there 
is  a  tendnecy  for  such  handlers  to  carry 
a  relatively  short  supply  in  relation  to 
their  Class  I  sales  and  also  a  tendency 
to  depend  on  the  larger  neighboring 
markets  for  supplemental  supplies. 
Consequently,  In  these  particular  mar- 
kets, the  percentage  of  producer  milk 
classified  as  Class  I  does  not  accurately 
portray  the  whole  supply-sales  relation- 
ship for  the  market. 

In  these  circumstances.  It  is  necessary 
to  judge  the  appropriateness  of  the  level 
of  Class  I  prices  in  the  light  of  the  price 
in  effect  in  nearby  Federal  orders.  This 
situation  is,  in  fact,  recognized  in  the 
use  of  the  Cleveland  supply  and  demand 
adjustment  for  these  markets. 

Prices  in  these  markets  should  con- 
tinue to  be  related  closely  to  the  prices 
in  other  major  neighboring  markets.  It 
is  concluded  that  the  Class  I  prices  in 
the  Wheeling  and  Clarksburg  markets 
should  not  be  increased  under  present 
conditions. 

Many  of  the  considerations  decided 
with  respect  to  the  general  level  of  Class 
I  prices  in  the  Wheeling  and  Clarksburg 
markets  also  bear  on  the  proposal  to 
change  the  supply-demand  adjustment 
The  producer  proposal  would  allow  for 
continued  use  of  the  Cleveland  supply- 
demand  adjustment  except  when  pro- 
ducer milk  in  the  two  markets  is  less 
than  115  percent  of  producer  milk  in 
Class  I,  or  more  than  145  percent  of 
producer  milk  in  Class  I.  Under  the 
proposal.  3  cents  per  hundredweight 
would  be  added  to  the  Class  I  price  for 
each  percent  that  producer  deliveries  are 
less  than  115  percent  of  producer  milk 
in  Class  I  and  conversely,  3  cents  per 
hundredweight  would  be  subtracted  for 
each  percent  that  producer  milk  exceeds 
145  percent  of  producer  milk  classified 
as  Class  I. 

The  producer  proposal  would  have  re- 
sulted in  plus  price  adjustments  several 
months  in  which  the  supply-demand  ad- 
justment borrowed  from  the  Cleveland 
order  would  have  been  negative.  On 
the  basis  of  the  preceding  findings  and 
conclusions,  such  a  widening  in  the  in- 
termarket differentials  is  not  necessary 
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to  assure  an  adequate  supply  for  the 
Wheeling  and  Clarksburg  markets. 
Furthermore,  such  a  widening  of  inter- 
market differentials  would  give  Wheeling 
and  Clarksburg  handlers  an  incentive  to 
carry  less  producer  milk  and  depend, 
to  a  greater  extent,  on  supplies  from 
other  markets.  An  additional  difficulty 
in  using  the  type  of  supply-demand 
adjustment  proposed  is  that  the  volume 
of  producer  milk  classified  as  Class  I 
does  not  give  an  adequate  indication 
of  the  volume  of  Class  I  sales  by  all 
handlers  operating  in  these  markets. 
It  is  concluded  that  the  present  arrange- 
ment \mder  which  the  Wheeling  and 
Clarksburg  Class  I  prices  are  adjusted 
by  the  supply-demand  adjustment  effec- 
tive in  the  previous  month  in  the 
Cleveland  and  Akron-Stark  County 
markets  should  be  continued.  That 
supply-demand  adjustment  is  based  on 
the  combined  supply-sales  relationship 
under  the  Cleveland  and  Akron-Stark 
County  orders. 

5.  Class  II  price.  The  Class  II  price 
in  all  months  should  be  the  basic  formula 
price. 

The  Class  II  prices  under  the  Wheeling 
and  Clarksburg  orders  are  calculated  by 
identical  formulas.  In  each  market,  the 
Class  II  price  is  the  basic  formula  price. 
subject  to  the  exception,  however,  for 
the  months  of  April,  May  and  June,  that 
this  formula  is  reduced  20  cents  per 
hundredweight  if  the  supply-demand  ad- 
justment affecting  the  Class  I  price  Is 
negative.  Aside  from  this  exception,  the 
Class  n  price  is  thus  the  highest  of  three 
alternative  values  for  manufacturing 
milk:  the  average  of  the  paying  prices 
of  Mid-west  condenseries,  a  butter- 
powder  formula,  and  a  butter-cheese 
formula. 

The  Class  II  price  formulas  in  these 
orders  result  in  the  same  level  of  prices 
for  surplus   producer   milk    as    in   the 
nearby  Federal  order  markets  of  Cleve- 
land and  Akron-Stark  County,  except  for 
the  possibility  of  the  20-cent  deduction 
in  these    markets    in    the    April-June 
period,  and  the  30-cent  higher  price  for 
milk  used  in  cottage  cheese  in  the  Cleve- 
land and   Akron-Stark  County  orders. 
The  Cleveland  and  Akron-Stark  County 
orders  do  not  contain  the  butter-cheese 
formula  as  do  the  Wheeling  and  Clarks- 
burg   orders,     but    the     butter-cheese 
lormula  has  consistently  been  the  lower 
of  the  three  alternatives  and.  thus,  has 
not  been  effective  in  estabUshing  prices. 
For  the  months  of  April.  May  and 
June   1956,    the   20-cent   per   hundred- 
weight deduction  was  effective  in  the 
Wheeling  and  Clarksburg  markets  be- 
cause   of    a    negative    supply-demand 
lactor  in  April  and  by  order  amendment 
for  May  and  June  1956. 

Producers  proposed  that  the  Wheeling 
and  Clarksburg  orders  be  amended  to 
provide  regular  seasonal  changes  in  the 
Class  II  price  formulas  without  any  con- 
tingency features  depending  on  the  sup- 
ply-demand adjustment.  They  re- 
quested, however,  that  the  annual 
average  level  of  the  price  should  be  main- 
tained at  the  average  level  of  the  basic 
jormula  price.  The  general  basis  given 
lor  this  proposal  was  that  there  is  a 
need  for  seasonal  reduction  of  prices  in 
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the  high  production  months  of  the  spring 
so  as  to  lacihtate  orderly  marketing  of 
producer  milk,  and  that  maintenance  of 
the  average  annual  level  is  necessary  to 
return  full  value  of  milk  to  producers. 

Handler  witnesses  requested  that  a  20- 
cent  reduction  during  the  months  of 
April.  May  and  June  be  a  regular  part  of 
the  Class  II  price  formula,  and  that  no 
compensating  amount  be  added  during 
other  months  of  the  year.  Handlers 
maintained  that  the  return  obtainable 
in  marketing  the  seasonal  surplus  during 
this  three-month  period  is  considerably 
below  the  basic  formula  price  level. 

The  objectives  in  establishing  prices 
for  reserve  and  surplus  producer  milk 
under  order  regulation  are  related  to 
the  problem  of  establishing  appropriate 
prices  for  Class  I  milk.  If  the  price  for 
milk  in  Class  n  is  set  at  too  low  a  level, 
the  handling  of  milk  for  manufacture 
will  become,  in  itself,  an  attractive  busi- 
ness such  that  handlers  will  be  en- 
couraged to  develop  supplies  solely  for 
manufacturing.  Particularly  in  a  mar- 
ket-wide pool,  this  could  result  in  a 
general  increase  of  handlers'  supplies, 
and  also  in  the  entrance  into  the  market 
of  new  plants  to  take  advantage  of  this 
situation.  The  effect  of  these  develop- 
ments which  could  take  place  over  a 
period  of  time  would  be  to  dissipate  the 
higher  value  contributed  to  the  market- 
wide  pool  by  Class  I  sales.  Inasmuch  as 
the  Class  I  price  is  designed  to  attract 
an  adequate  but  not  excessive  market 
supply  of  milk  for  fluid  use,  such  develop- 
ment of  supplies  in  excess  of  ordinary 
reserve  requirements  of  handlers  tends 
to  defeat  this  purpose. 

Handlers  normally  carry  a  supply 
which  includes  some  reserve  over  the 
actual  volume  of  Class  I  sales  to  allow  for 
variations  in  production  and  sales.  The 
Class  II  price  should  be  established  at 
a  level  low  enough  to  allow  for  the  orderly 
disposition  of  such  reserve  milk  in  manu- 
facturing uses,  but  should  not  be  so  low 
as  to  encourage  handlers  to  develop  ex- 
cessive supplies  for  manufacturirfg  pur- 
poses, as  explained  previously. 

The  volume  ol  Class  II  producer  milk 
and  other  source  fluid  milk  products  used 
for  manufacturing  by  WheeUng  handlers 
In  1956  was  approximately  341,2  million 
pounds,  of  which  about  26.4  million 
pounds  was  producer  milk  and  the  re- 
mainder was  accounted  for  as  other 
source  milk.  In  the  Clarksburg  market, 
the  volume  of  Class  n  milk  reported  by 
handlers  for  the  year  1956  was  8.7  million 
pounds,  of  which  producer  milk  ac- 
counted for  about  7.5  million  pounds  and 
other  source  milk  for  the  remainder. 
Handlers  in  both  markets  used  milk  on 
a  year  around  basis  in  the  manufacture 
of  cottage  cheese.  Some  handlers  in  both 
markets  have  regular  ice  cream  manu- 
facturing operations.  The  manufacture 
of  butter  also  represents  a  lesser  but  rela- 
tively stable  year  around  disposition  of 
producer  butterfat.  The  volume  of  milk 
in  these  various  Class  II  items  through- 
out the  year  indicates  that  they  are  part 
of  the  continuous,  regular  business  of 
some  of  the  handlers  in  these  markets. 

The  proposals  for  seasonal  reductions 
in  the  Class  II  price  formula  related 
particularly  to  the  April.  May  and  June 
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quarter.  For  the  Wheeling  market,  the 
percentages  of  producer  milk  reported  in 
Class  II  in  these  months  of  1956  were 
17.8,  27.7.  25.0  j)ercent,  respectively.  In 
the  Clarksburg  market,  the  correspond- 
ing percentages  were  7.6.  21.4,  and  20.6 
percent.  The  lowest  percent  of  Class  II 
in  any  month  of  1956  was,  for  Wheeling, 
about  11.0  percent  in  January,  and  for 
Clarksburg,  4.8  percent  in  March. 

Other  source  milk  used  by  Wheeling 
handlers  in  manufacturing  operations 
also  shows  a  seasonal  pattern.  The 
approximate  volumes  of  other  source 
milk  classified  as  Class  II  during  the 
several  calendar  quarters  of  1956  were 
as  foUow^s:  0.7  million  pounds  for  Jan- 
uary-March. 2.8  million  pounds  for 
April-June.  2.5  million  pounds  for  July- 
September,  and  1.8  million  pounds  for 
October-December.  From  this  analysis 
It  is  apparent  that  at  least  for  some 
handlers  plant  capacity  is  not  a  problem 
in  disposing  of  producer  milk  in  Class  11 
uses. 

Handlers  contended  that  without  the 
20-cent  deduction  during  the  months  of 
April.  May  and  June,  the  Class  n  price 
would  be  unduly  high  in  relation  to 
prices  paid  by  nearby  unregulated  manu- 
facturing plants.  The  only  paying 
prices  of  an  unregiilated  plant  entered 
in  the  record,  however,  were  prices  paid 
by  United  Dairies  at  Barnesville.  Ohio. 
This  plant,  from  time  to  time,  has  served 
as  a  principal  outlet  for  producer  Class 
II  milk.    For  the  months  of  November 

1955  through  March  1956,  the  prices  at 
this  plant  were  lower  than  the  order 
Class  II  price  by  6  to  16  cents  per  hun- 
dredweight. For  the  months  of  April, 
May  and  June  1956,  when  the  20-cent 
deduction  was  effective  in  the  Class  II 
price  formula,  the  Barnesville  plant's 
prices  were  3  to  4  cents  lower  than  the 
order  price.    In  the  months  of  November 

1956  through  February  1957,  however, 
the  prices  at  the  Barnesville  plant  were 
2  to  7  cents  higher  than  the  order  price. 

The  dependency  of  changes  in  the 
Class  II  price  upon  the  supply-demand 
factor  is  no  longer  desirable.  Uncer- 
tainty as  to  the  outcome  of  such  a  re- 
lationship could  occur  at  times  when  it 
would  be  difficult  to  make  timely  changes 
if  such  changes  were  needed.  Also, 
changes  in  the  supply-demand  adjust- 
ment, which  is  based  on  data  for  pre- 
ceding months  in  Cleveland  and  Akron - 
Stark  County  areas,  may  depend  on  a 
range  of  circumstances  not  directly  re- 
lated to  the  appropriate  level  of  the 
Class  n  price  for  the  Wheeling  and 
Clarksburg  markets. 

Producers'  contention  for  increase  In 
the  Class  II  formula  price  in  months 
other  than  April,  May  and  June  would 
result  in  prices  higher  than  the  basic 
formula  price.  The  basic  formula  price 
Is  the  highest  of  three  representative 
values  for  milk  in  manufacturing  uses. 
It  was  not  shown  by  proponents  that 
special  health  requirements  apply  to  any 
of  handlers'  regular  Class  11  uses.  Under 
these  circumstances,  there  is  no  basis  for 
establishing  a  price  for  Class  n  milk  in 
these  months  higher  than  the  basic 
formula  price. 

The  proposals  for  a  seasonal  reduction 
in  the  Class  II  price  are  also  denied. 
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The  Wheeling  and  Clarksburg  markets 
are  not  subject  to  relatively  large  and 
burdensome  amounts  of  surplus  milk  in 
the  months  of  April.  May  and  June.  In 
fact,  handlers,  collectively,  continue  to 
import  other  source  milk  for  manufac- 
turing in  these  months.  In  addition, 
the  prices  paid  at  a  local  manufacturing 
plant  for  ungraded  milk,  at  least  in 
months  Immediately  prior  to  the  hear- 
ing, approximated  basic  formula  prices. 

The  problem  of  surplus  disposal  ex- 
perienced by  those  handlers  without 
sufficient  facilities  to  manufacture  the 
seasonal  surplus  of  their  producers 
should  be  relieved  by  the  revised  defini- 
tions of  pool  distributing  plants  which 
do  not  include  receipts  from  other  pool 
distributing  plants  in  determining  qual- 
ification percentages. 

It  is  therefore  concluded  that  the  Class 
n  price  in  all  months  should  be  the 
basic  formula  price. 

The  proposal  to  reduce  the  Class  n 
butterfat  differential,  made  by  certain 
Clarksburg  area  handlers,  is  denied.  In 
view  of  the  conclusion  contained  in  this 
decision  relative  to  Class  IT  pricing,  there 
is  no  basis  for  further  consideration  of  a 
reduction  in  the  general  level  of  Class  II 
milk  values.  The  Class  II  butterfat  dif- 
ferential per  one-tenth  of  a  percent  of 
butterfat  is  0.115  times  the  wholesale 
price  per  pound  of  butter.  This  value  is 
not  excessive  for  butterfat  in  Grade  A 
milk  used  for  manufacturing  purposes. 

6.  Classificatic.i.  No  change  should  be 
made  in  the  classification  of  butterfat 
dumped  or  used  for  livestock  feed.  No 
change  should  be  made  in  the  method  of 
classifying  and  accounting  for  nonfat 
solids  used  to  fortify  fiuid  milk  products. 

Certain  handlers  under  the  Clarksburg 
order  proposed  that  Class  II  classifica- 
tion should  be  allowed  for  butterfat 
dumped  or  disposed  of  in  livestock  feed. 
Such  usage  was  described  as  resulting 
when  certain  types  of  route  returns  con- 
tain butterfat  not  readily  separable  for 
use  in  other  milk  products. 

The  provisions  of  the  orders  affecting 
classification  of  such  butterfat  operate 
uniformly  with  respect  to  all  handlers. 
Accordingly,  the  order  provisions  do  not 
operate  to  the  disadvantage  of  one  han- 
dler compared  to  another,  and  are  equi- 
table. The  amount  of  butterfat  in  route 
returns  depends  on  the  success  of  the 
handler  in  coordinating  the  volimies  of 
milk  products  bottled  with  the  volumes 
he  can  sell.  Change  of  order  provisions 
In  the  manner  proposed  would  tend  to 
shift  the  burden  of  any  inefiBciency  in 
this  matter  from  handlers  to  producers. 
Handlers  may  utilize  butterfat  from 
route  returns  in  the  manufacture  of  cer- 
tain Class  n  products.  In  such  circum- 
stances, this  butterfat  will  be  classified 
as  Class  II  utilization.  If  a  handler  ac- 
counts for  butterfat  in  route  returns  as 
a  loss,  such  loss  is  classified  pursuant  to 
the  provisions  applicable  to  shrinkage  or 
unaccounted  for  milk.  Classification  of 
actual  shrinkage  of  producer  milk  in 
Class  II  up  to  2  percent  of  such  receipts 
is  allowed  in  the  order.  Such  a  limit  has 
been  found  to  be  reasonable.  Such  a 
limitation  serves  to  prevent  advantage  to 
handlers  who  fail  to  keep  full  and  accu- 
rate records. 
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Another  handler  proposal  would  es- 
tablish a  special  price  10  percent  higher 
than  the  Class  II  price  for  skim  milk 
equivalent  of  nonfat  solids  used  to  for- 
tify fluid  milk  products. 

Nonfat  solids  used  to  fortify  Class  I 
products  are  classified  under  the  order 
as  Class  I  milk  at  the  volume  of  the  fluid 
skim  milk  used  in  the  manufacture  of 
the  added  solids.  The  witness  present- 
ing the  proposal  conceded  that  the  appli- 
cable health  department  requires  that 
the  nonfat  solids  be  from  Grade  A  milk. 

The  value  of  each  pound  of  nonfat 
milk  sohds  utilized  by  addition  to,  or  as, 
a  Class  I  product  has  a  value  to  the 
handler  the  same  as  every  other  pound 
contained  therein.  Neither  the  form  in 
which,  nor  the  source  from  which,  such 
solids  are  obtained  alter  their  value  to 
the  handler  for  this  purpose  and  they 
may  not  be  distinguished  on  the  basis  of 
cost  of  production,  need  for  regular  sup- 
plies, sanitary  requirements,  seasonality 
of  production,  or  value  to  consumers. 
Since  the  Class  I  price  provisions  are 
designed  to  encourage  producers  to  de- 
liver an  adequate  and  dependable  supply 
of  milk  in  all  seasons,  the  returns  to  pro- 
ducers for  one  portion  of  Class  I  milk 
should  not  be  reduced  below  the  level  of 
the  remaining  portion  disposed  of  in  such 
class.  The  proposal  for  a  lesser  value, 
therefore,  is  denied. 

7.  Base-excess  plan.  No  change 
should  be  made  In  the  base  earning  or 
base  effective  months  under  these  orders. 
Provisions  should  be  made  so  that  bases 
may  be  assigned  to  producers  deliver- 
ing to  plants  which  become  pool  plants 
after  the  beginning  of  the  base-forming 
period.  The  definition  of  "base  milk" 
should  be  clarified. 

Under  the  Wheeling  and  Clarksburg 
orders,  the  base  for  each  producer  is 
calculated  by  dividing  the  total  pounds 
of  milk  received  from  such  producer  at 
pool  plants  during  the  preceding  months 
of  September  through  December  by  the 
number  of  days  from  the  first  day  of 
delivery  to  the  last  day  of  September, 
but  not  less  than  90  days.  Such  bases 
are  effective  for  the  months  of  March 
through  July,  following. 

Various  proposals  were  made  to  change 
the  months  in  which  producers  earn 
their  base  and  the  months  in  which  bases 
apply.  A  proposal  made  by  the  coop- 
erative association  representing  a  ma- 
jority of  producers  in  the  market  would 
include  the  months  of  February  and 
August  in  the  period  when  bases  are 
effective. 

During  the  period  in  which  the  orders 
have  been  effective  in  these  markets,  the 
level  of  production  has  been  such  that 
there  would  have  been  a  very  small  per- 
centage of  producer  milk  in  the  excess 
category  in  February  and  August  if 
bases  had  been  effective  in  these  months. 
Consequently,  there  would  have  been 
very  little  difference  between  the  base 
and  excess  prices.  Prom  this,  it  is  ap- 
parent that  adding  the  months  of  Feb- 
ruary and  August  to  the  base  effective 
period  would  not  be  of  any  consequence 
In  furthering  the  purpose  of  the  base 
plan  to  even  out  the  seasonal  variations 
in  production.  Also,  under  the  proposal, 
September  would  be  the  only  month  of 


the  year  in  which  a  farmer  could  come 
on  the  market  as  a  new  producer  and 
earn  a  full  base  without  going  through 
a  period  in  which  he  receives  only  an 
excess  price  or  payment  on  a  base  less 
than  he  would  normally  earn.  Such  a 
ba.se  plan  does  not  appear  suitable  for 
a  market  which  experiences  a  relatively 
short  supply  during  several  fall  and  win- 
ter  months.    This  proposal  Is  denied. 

A  handler  in  the  Clarksburg  area  pro. 
posed  that  the  months  of  January  and 
February  be  added  to  the  base  earning 
months.  The  handler  claimed  that  pro- 
ducers are  freshening  cows  early  in  the 
base-forming  period  and,  consequently 
their  deliveries  fell  off  in  the  months  of 
January  and  February  as  compared  to 
the  preceding  months. 

Deliveries  per  day  per  dairy  in  the 
Clarksburg  area  were  higher  in  January 
and  February  1956  than  in  December 
1955,  and  similarly  that  production  per 
day  per  dairy  in  January  and  February 
1957  was  at  practically  the  same  level  as 
In  December  1956.  The  rate  of  produc- 
tion in  these  two  months  was  higher  thin 
in  some  other  months  in  the  base  earn- 
ing period.  In  view  of  the  relatively 
short  history  of  the  base  plan  under  this 
order  it  is  not  clear  yet  whether  such  a 
later  base  earning  period  would  benefit 
the  market.  No  modification  of  the  base 
earning  period  should  be  made  at  this 
time. 

The  proposal  was  made  by  a  producers' 
association  which  would  allow  a  producer 
whose  production  Is  Interrupted  by 
causes  beyond  his  control  to  earn  a  fun 
base.  The  types  of  disaster  which  might 
Interrupt  production  and  would  come 
within  the  meaning  of  the  special  pro- 
visions were  described  as  animal  diseases, 
destruction  of  crops  and  barns  after  the 
harvest  period,  enforced  retirement,  and 
entrance  into  the  military  service. 
Under  the  proposal,  if  a  producer's  de- 
liveries were  interrupted  for  these  rea- 
sons, the  number  of  days  of  Interruption 
would  not  be  included  in  computing  his 
base. 

Such  a  provision  would  be  difficult  to 
administer,  since  it  would  require  the 
administrative  agency  to  make  deter- 
minations upon  matters  which  are  diffi- 
cult to  define  In  a  manner  to  cover  all 
circumstances  and  relate  to  production 
conditions  rather  than  the  marketing  of 
milk  after  it  leaves  the  farm.  The  order 
presently  allows  producers  to  compute  a 
full  base  on  a  minimum  of  90  days'  ship- 
ments. In  effect,  this  allows  a  producer 
to  interrupt  deliveries  during  the  base- 
forming  period  and  earn  a  full  base. 
This  proposal  is  denied. 

The  base  rules  allow  a  producer  to 
transfer  his  base  to  another  person. 
These  rules  therefore  allow  for  transfers 
of  base  in  the  case  of  any  involuntary 
withdrawal  from  the  dairy  business. 

A  handler  proposed  that  producers 
who  come  on  the  market  during  the  base- 
paying  months  should  be  allowed  the 
ba.se  price  on  some  of  their  milk.  His 
proposal  appears  to  be  that  such  a  new 
producer  should  be  given  a  base  such 
that  the  proportion  of  his  deliveries  paid 
for  at  the  base  price  would  be  60  percent 
as  much  as  a  proportion  for  the  market 
average.    This  proposal  was  offered  so 
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that  producers  could  come  on  the  market 
in  fall  and  winter  months  when  the  mar- 
ket most  needs  additional  supplies,  after 
it  is  too  late  to  earn  a  full  base,  and  be 
assured  of  at  least  a  partial  base.  One 
handler  testified  also  that  in  March  he 
needed  additional  milk  but  could  not 
take  on  new  producers  because  they 
would  receive  only  the  excess  price  for 
their  entire  deliveries. 

Under  the  order,  the  base  earning  per- 
iod is  September  through  December,  but 
a  producer  may  enter  the  market  on  the 
third  day  of  October  and  earn  a  full  base 
equal  to  his  average  deliveries  during 
the  October-December  period.  A  pro- 
ducer who  enters  the  market  later  than 
this  is  yiven  a  base  which  is  less  than 
average  deliveries  because  the  smallest 
divico"  is  90  days.  The  proposal  to  allow 
a  producer  some  portion  of  his  milk  as 
ba?c  milk  although  he  enters  the  market 
too  Kite  to  earn  a  full  base,  has  seme 
merit  in  that  it  would  help  handlers  to 
obtain  supplies  of  producer  milk  in  the 
short  season.  However,  insufficient  evi- 
dence was  adduced  at  the  hearing  to  de- 
termine if  the  type  of  base  allowance 
proposed  by  the  handler  would  dilute  the 
base  price  to  an  extent  which  would  be 
inequitable  to  producers  who  earn  a  full 
base,  or  would  impair  the  effectiveness 
of  the  base  plan.  The  proposal  should 
be  denied  at  this  time. 

From  time  to  time,  there  are  changes 
in  plants  associated  with  a  market. 
Some  provision  should  be  made  in  the 
order  for  ass;";ning  bases  to  producers 
delivering  to  a  plant  which  enters  the 
market  after  the  beginning  of  the  base 
earnin:  period.  Such  producers  should 
be  as-.L4ned  an  earned  base  computed 
from  the  records  of  the  deliveries  to  such 
plant  to  the  ext?nt  that  such  records 
are  available  for  the  base  earning  period. 
Ho-vvever.  bases  earned  in  this  manner 
should  ce  nontransferable.  The  assign- 
ment of  bases  to  dairy  farmers  under  this 
provision  should  not  result,  throush 
tramfcrs  of  bases,  in  a  reductirn  of  the 
value  of  bases  earned  by  producers  on 
the  market  in  the  base-forming  period. 

The  definition  of  "base  milk"  should 
be  clarified  so  that  it  applies  to  the  num- 
ber of  days  of  milk  production  deUvered 
in  the  month  rather  than  the  number  of 
days  on  .vhich  such  milk  is  delivered. 
This  will  accommodate  instances  where 
producers  regularly  deliver  on  every 
other  day. 

8.  Location  differentials.  No  change 
should  be  made  in  the  location  differen- 
tial provisions  of  either  the  Wheeling  or 
Clarksburg  order  except  to  clarify  the 
provisions. 

Producers  were  primarily  concerned 
with  the  necessity  for  an  additional  bas- 
ing point  for  location  differentials  if  the 
marketing  area  should  be  expanded  to 
include  all  of  Guernsey  County.  This 
expan.<;ion  proposal  is  denied  in  another 
part  of  this  decision. 

Producers  also  proposed  that  the  pro- 
visions which  apply  to  the  location  dif- 
ferential to  producers  should  be  amended 
to  eliminate  the  application  of  the  ad- 
justment to  producer  milk  allocated  to 
Class  II,  and  to  excess  milk  In  the  base- 
paying  months. 

The  order  provides  location  differen- 
tials which  apply  to  the  Class  I  prices 
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charged  to  handlers.  These  refiect  rep- 
resentative costs  of  transporting  whole 
milk  from  outlying  points  to  the  market. 
No  location  differential  applies  to  Class 
II  use  of  handlers.  With  respect  to  pay- 
ments to  producers,  the  uniform  price  is 
adjusted  for  location  at  the  same  rate 
as  the  Class  I  price. 

No  plants  now  supplying  the  market 
are  receiving  producer  milk  to  which 
location  differentials  apply. 

The  value  of  milk  for  fiuid  use  when 
It  is  delivered  by  farmers  to  plants  lo- 
cated some  distance  from  the  market  is 
affected  by  the  cost  of  transporting 
whole  milk  to  market.  Accordingly,  the 
uniform  prices  paid  producers  should 
refiect  such  variations  in  the  value  of 
milk  at  point  of  delivery  at  a  distance 
from  the  marketing  area  in  contrast  to 
its  value  when  delivered  to  the  marketing 
area. 

During  base-paying  months  in  these 
markets,  some  excess  milk  is  generally 
used  in  Class  I.  In  these  circumstances, 
it  would  be  inappropriate  for  excess 
milk  to  be  unaffected  by  location  differ- 
entials. 

In  the  case  of  milk  cau.sed  by  a  han- 
dler to  be  delivered  to  the  pool  plant  of 
another  handler,  location  differentials 
on  such  milk  should  apply  at  the  p!ant 
of  the  second  handler,  although  for  pur- 
poses of  classification  and  calculation  of 
pool  plant  qualification  such  milk  may  be 
treated  as  if  received  and  handled  by  the 
first  handler.  The  order  provisions 
should  be  clarified  to  indicate  the  point 
at  which  location  differentials  apply  in 
the  case  of  such  receipts,  and  also  for 
diverted  miik.  This  will  recognize  the 
necessity  to  relate  location  allowances 
to  the  point  of  actual  physical  receipt. 

The  volume  of  milk  to  which  the  Class 
I  location  differential  applies  should  be 
clarified  by  indicating  that  it  apphes  to 
a  volume  of  Class  I  disposition  from  the 
plant  which  does  not  exceed  producer 
miik  receipts,  such  Class  I  disposition  in 
the  case  of  transfers  to  be  determined  by 
tiie  same  allocation  procedure  as  now  set 
forth  in  the  orders. 

9.  Clarificatioji.  (a)  The  classifica- 
tion provisions  of  the  Wheeling  and 
Clarksburg  orders  should  be  amended  to 
classify  specifically  as  Class  II  that  skim 
milk  and  butterfat  which  is  disposed  of 
in  bulk  to  commercial  manufacturers, 
other  than  dairy  plants,  which  do  not 
dispose  of  fiuid  milk  products.  The  pres- 
ent provisions  provide  for  Class  I  classi- 
fication of  such  disposition. 

It  was  within  the  intent  of  the  Secre- 
tary in  the  decision  relative  to  these 
orders  issued  September  6.  1955,  that 
skim  milk  and  butterfat  so  disposed  of 
should  be  classified  as  Class  II.  This 
decision  said,  in  part,  "skim  milk  and 
butterfat  disposed  of  to  commercial  food 
product  manufacturing  plants,  other 
than  dairy  plants,  which  do  not  dispose 
of  fluid  milk  products  for  fluid  constmip- 
tion,  should  be  Class  II  milk." 

(b>  In  the  sections  of  the  Wheeling 
and  Clarksburg  orders  which  define  the 
computation  of  the  uniform  price,  refer- 
ence to  location  differentials  should  be 
§  1002.74  and  §  1009.74,  respectively.  In 
§  1009.5  of  the  Clarksburg  order  which 
defines  the  marketing  area,  "the  City  of 
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Weston"    In   Lewis    Coimty    Is   correct 
instead  of  "the  City  of  Western". 

(c)  The  designation  of  East  Liverpool 
in  the  definition  of  the  Greater  Wheeling 
marketing  area  should  be  corrected. 

<d)  The  allocation  provisions,  as  they 
apply  to  receipts  from  plants  regulated 
under  the  terms  of  another  Federal  order, 
should  be  clarified.  It  is  concluded  that 
the  use  of  identical  language  in  both 
orders  will  facilitate  their  administration 
and  remove  any  possibility  of  misunder- 
standing. 

(e)  The  provisions  describing  the  de- 
termination to  be  made  pursuant  to  sec- 
tion 54  in  both  orders  should  be  clarified 
so  that  it  is  understood  that  the  percent- 
age relationship  depends  on  producer 
receipts  and  Class  I  milk  volume  at  pool 
plants,  except  those  which  do  not  re- 
ceive milk  from  producers. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  pohcy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  cf  feeds 
and  other  economic  condilions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  areas,  respectively,  and 
the  minimum  prices  specified  in  the  pro- 
posed marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be  amend- 
ed, are  such  prices  as  will  refiect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

<c)  The  proposed  orders,  as  hereby 
proposed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market- 
ing agreements  upon  which  a  hearing  has 
been  held. 

Rulings  on  proposed  findings  and  con- 
clusicns.  Briefs  were  filed  v.hich  con- 
tained statements  of  fact,  proposed  find- 
ings and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro- 
posed amendments.  Every  point  covered 
ill  the  briefs  was  carefully  considered 
along  with  the  evidence  in  the  record 
In  making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.  To 
the  extent  that  the  findings  and  conclu- 
sions proposed  in  the  briefs  are  incon- 
sistent with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu- 
sions is  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  in  this  decision. 

RuUnc3  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertainmg 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision,  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  mace  a  part  hereof  ere 
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four  documents  entitled,  respectively, 
"Marketing  afrreement  regulating  the 
handling  of  milk  in  the  greater  Wheel- 
ing. West  Virginia,  marketing  area," 
"Order  amending  the  order  regulating 
the  handling  of  milk  in  the  greater 
Wheeling,  West  Virginia,  marketing 
area,"  "Marketing  agreement  regulating 
the  handling  of  milk  in  the  Clarksburg, 
West  Virtrinia.  marketing  area,"  and 
"Order  amending  the  order  regulating 
the  handling  of  milk  in  the  Clarksburg, 
West  Virginia,  marketing  area,"  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Referenda  order;  determination  of 
representative  period:  and  designation 
of  referenda  agent.  It  is  hereby  directed 
that  separate  referenda  be  conducted  to 
determine  whether  the  issuance  of  the 
attached  orders  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Greater  Wheeling.  West  Virginia,  and 
Clarksburg,  West  Virginia,  marketing 
areas,  is  approved  or  favored  by  the  pro- 
ducers, as  deHned  under  the  terms  of 
each  order,  respectively,  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  areas,  respec- 
tively. 

The  month  of  August  1957  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  each  referendum. 

William  Kidd  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referenda  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
P.  R.  5177 »,  such  referenda  to  be  com- 
pleted on  or  before  the  15th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C,  this  13Lh 
day  of  November,  1957. 
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Don  Paarlbttrg, 
Assistant  Secretary. 


Order '  Amending  Order  Regulating 
Handling  of  Milk  in  Greater  Wheeling, 
West  Virginia,  Marketing  Area 

1002.0  Findings  and  determinations. 

DEnNITIONS 

1002.1  Act. 

1002.2  Secretary. 

1002.3  Department  of  Agrlcultxire. 

1002.4  Person. 

1002.5  Greater  Wheeling  marketing  area. 

1002.6  Producer. 

1002.7  Approved  plant. 

1002.8  Distributing  plant. 


Sec. 

1002.9 

Supply  plant. 

1002.10 

Pool  plant. 

1002.11 

Nonpool  plant. 

1002.12 

Handler. 

1002.13 

Producer -handler. 

1002.14 

Producer  milk. 

1002.15 

Fluid  milk  product. 

1002.16 

Other  source  milk. 

1002.17 

Cooperative  association. 

1002.18 

Chicago  butter  price. 

1002.19 

Base  milk. 

1002.20 

Excess  milk. 

MARKET    ADMINISTRATOR 

1002.25 

Designation. 

1C02.26 

Powers. 

1002.27 

Duties. 

1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


RETORTS.    RECORDS,    AND    FACILITIES 

1002.30  Reports  of  sources  and  utilization. 

1002.31  Other   reports. 

1002.32  Records   and   facilities. 

1002.33  Retention  of  records. 

CLASSIFICATION    OF    MILK 

1002.40      Skim    milk    and    butterfat   to    be 

classified. 
1C02.41       Classes  of  utilization. 

1002.42  Responsibility   of   handlers. 

1002.43  Transfers. 

1002.44  Computation    of    skim    milk    and 

butterfat  In  each  class. 

1002.45  Allocation  of  skim  milk  and  but- 

terfat classified. 

MINIMUM    PRICES 

1CC2.50  Basic  formula  price. 

1002.51  Class  prices. 

1002.52  Butterfat  differentials  to  handlers. 

1002.53  Location  differentials  to  handlers. 

1002.54  Rate  of  compensatory  payments. 

1002.55  Use  of  equivalent  prices. 

APPLICATION    OF    PROVISIONS 

1002.60  Producer-handlers. 

1002.61  Plants    subject    to    other    Federal 

orders. 

1002.62  Handlers  operating  nonpool  plants. 

1002.63  Milk  caused   by   a   handler   to   be 

delivered    to    another    handler's 
pool  plant. 

DETERMINATION    OF    PRICES    TO    PRODUCERS 

1002.70  Computation  of  the  obligation  of 

each  handler. 

1002.71  Computation  of  the  uniform  price. 

1002.72  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

1002.73  Butterfat  differential  to  producers. 

1002.74  Location  differential  to  producers. 

1002.75  Notification  of  handlers. 

PAYMENTS 

1002.80  Time  and  method  of  payment  for 

producer  milk. 

1002.81  Producer-settlement  fund. 

1002.82  Payments  to  the  producer-settle- 

ment fund. 

1002.83  Payments  out  of  the  producer-set- 

tlement fund. 

1002.84  Adjustment  of  accounts. 

1002.85  Marketing  services. 

1002.86  Expenses  of  administration. 

1002.87  Termination  of  obligations. 

DETERMINATION  OF  BASE 

1002.90  Computation  of  dally  average  base 

for  each  producer. 

1002.91  Base  rules. 

1002.92  Announcement       of       established 

bases. 

EFFECTIVE    TIME.    SUSPENSION,    OR    TERMINATION 

1002.100  Effective  time. 

1002.101  Suspension  or  termination 

1002.102  Continuing  obligations. 

1002.103  Liquidation. 

MISCELLANEOUS   PROVISIONS 

1002.110  Agents. 

1002.111  Separability  of  provisions. 


Authority:  §5  1002.0  to  1002.111  issued 
under  sec.  5,  49  Stat.  753,  as  amended-  7 
U.  S.  C.  608c. 

5  1002.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  cf  tlie  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  d 
V.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  SOO I ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Greater  Wheeling.  West  Virginia, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest: 

'  3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held ; 

<4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct  or  affect  interstate  commerce 
in  millc  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  each  hundred- 
weight of  butterfat  and  skim  milk  con- 
tained in  producer  milk,  other  source 
milk  allocated  to  Class  I  milk,  and  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  WheeliBg,  West  Vir- 
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ginia,  marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afore- 
said order  is  hereby  amended  to  read  as 
follows : 

DEFINITIONS 

§  1002.1  Act.  "Act"  means  Public 
Act  No.  10.  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.). 

5 1002.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of  Agri- 
culture. 

§  1002.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 
ture or  any  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part. 

§  1002.4  Person.  "Person"  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

§  1002.5  Greater  Wheeling  marketing 
area.  "Greater  Wheeling  marketing 
area",  hereinafter  called  the  "marketing 
area",  means  all  territory  included  with- 
in the  boundaries  of  (a)  Jefferson,  Bel- 
mont and  Monroe  counties,  Ohio,  (b) 
Hancock,  Brooke,  Ohio,  and  Marshall 
counties.  West  Virginia,  (c)  East  Liver- 
pool. St.  Clair,  Wellsville,  Yellow  Creek, 
Madison,  and  Washington  townships  in 
Columbiana  County,  Ohio,  and  (d)  Lon- 
donderry, Oxford  and  Millwood  town- 
ships in  Guernsey  County,  Ohio. 

■   §  1002.6    Producer.    "Producer" 
means  any  person  except  a   producer 
handler  who  produces  mill;  in  compli- 
ance with  Grade  A  inspection  require- 
ments   of    a    duly    constituted    health 
authority    having    jurisdiction    in    the 
marketing  area,  which  milk  is  received 
during  the  month  at  a  pool  plant:  Pro- 
vided. That  if  such  milk  is  diverted  from 
a  pool  plant  by  a  handler  to  a  nonpool 
plant  (except  a  nonpool  plant  at  which 
the  handling  of  milk  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order)  for  his  account  any  day 
dunn-  the  months  of  March  through 
July  or  on  not  more  than  10  days  during 
any  other  month,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the 
plant  from  which  diverted. 

5 1002.7  Approved  plant.  "Approved 
plant"  means  all  of  the  buildings,  prem- 
ise.s  and  facilities  of  (a)  a  plant  in  which 
any  fluid  milk  product  is  processed  or 
packa-ed  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  disposal  through 
plant  .stores,  vendors  or  by  vending  ma- 
chines) to  wholesale  or  retail  outlets 
'excluding  other  plants)  in  the  market- 
ing area,  or  (b)  a  plant  from  which 
fluid  milk  products  eligible  for  distribu- 
tion in  the  marketing  area  under  a  Grade 
A  label  are  il.lpped  during  the  month 
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to  a  plant  described  In  paragraph  (a) 
of  this  section. 

§  1002.8  Distributing  plant.  "Dis- 
tributing plant"  means  an  approved 
plant  which  meets  the  conditions  of 
both  paragraphs  (a)  and  (b)  of  this 
section : 

(a)  Not  less  than  the  required  per- 
centage (as  specified  herein)  of  the  vol- 
ume of  milk  received  thereat  from  dairy 
farmers  who  meet  the  inspection  re- 
quirements pursuant  to  §  1002.6  is  dis- 
posed of  as  Class  I  milk  during  the  month 
on  routes  (including  disposal  through 
plant  stores,  vendors  or  by  vending  ma- 
chines) to  wholesale  or  retail  outlets 
(except  pool  plants),  such  required  per- 
centages being  45  percent  in  April,  May 
and  June,  and  55  percent  in  other 
months;  and 

(b)  Not  less  than  5  percent  of  such 
disposition  on  routes  as  described  in 
paragraph  (a)  of  this  section  is  to  whole- 
sale or  retail  outlets  (except  pool  plants) 
in  the  marketing  area. 

§  1002.9       Supply      plant.       "Supply 
plant"  means:  During  any  of  the  months 
of  September  through  January,  inclu- 
sive, an  approved  plant  from  which,  dur- 
ing the  month,  fluid  milk  products  equal 
to  not  less  than  55  percent  of  its  receipts 
from  dairy  farmers  who  meet  the  in- 
spection    requirements     pursuant     to 
§  1002.6  are  shipped  to  distributing  plants 
or  plants  described  in  §  1002.10  (o  which 
during  the  month  dispose  of  as  Class  I 
milk    on    routes    described    in    §  1002.8 
(a),  a  volume  not  less  than  55  percent 
of  the  sum  of;  (a)  Milk  received  by  the 
plant     from     producers     pursuant     to 
§  1002.14  (a)  and  tb)  ;  (b)  milk  caused  to 
be  delivered  to  the  plant  pursuant  to 
§  1002.63;  and  (c)  any  other  fluid  milk 
product  received  by  the  plant  and  ehgible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label:  Provided,  That  if 
a  plant  qualifies  as  a  supply  plant  pur- 
suant  to   this   section   in   each   of   the 
months  of  September.  October,  Novem- 
ber, December,  and  January,  such  plant 
shall  be  a  pool  plant  until  the  end  of  the 
following  August,  unless  the  operator  re- 
quests in  writing  that  such  plant  not  be 
a  pool  plant  beginning  in  the  month  fol- 
lowing the  date  of  such  request. 

§  1002.10  Pool  plant.  "Pool  plant" 
means : 

(a)  A  distributing  plant; 

(b)  A  supply  plant;  or 

(c)  An  approved  plant  which  receives 
no  milk  from  dairy  farmers  and  from 
which  Class  I  milk  equal  to  not  less  than 
5  percent  of  milk  disposed  of  during  the 
month  on  routes  (including  disposal 
through  plant  stores,  vendors  or  by  vend- 
ing machines)  to  retail  or  wholesale  out- 
lets (excluding  pool  plants),  is  so  dis- 
posed of  in  the  marketing  area. 

§  1002.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  plant  other  than 
a  pool  plant. 


§  1002.12  Handler.  "Handler" 
means:  (a)  A  cooperative  association 
with  respect  to  milk  of  producers  di- 
verted for  the  account  of  such  associa- 
tion from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  provisions 
of  §  1002.6;  or  (b)   Any  person  in  his 
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capacity  as  the  operator  of  one  or  more 
approved  plants. 

§  1002.13  Producer -handler.  "Pro- 
ducer-handler" means  a  person  who 
operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions  is 
met  during  the  month: 

<a)  Milk  is  received  from  the  dairy 
farm's)  of  such  person  but  from  no 
other  dairy  farm; 

<b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store  to 
retail  or  wholesale  outlets  in  the  market- 
ing area;  and 

<c)  The  butterfat  or  skim  milk  dis- 
posed of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk  re- 
spectively, received  in  the  form  of  milk 
from  the  dairy  farm's)  of  such  person 
and  m  the  form  of  fluid  milk  products 
from  pool  plants  of  other  handlers. 

5  1002.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
by  a  handler  directly  from  producers,  not 
including  milk  delivered  for  another 
handler's  account  pursuant  to  §  1002  63* 
or  (b)  diverted  by  a  handler  to  a  non- 
pool  plant  (except  a  nonpool  plant  at 
which  the  handling  of  milk  is  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  issued  pursuant 
to  the  act)  in  accordance  with  the  pro- 
visions of  §  1002.6;  or  (c)  caused  by  a 
handler  to  be  deUvered  for  his  account 
to  the  pool  plant  of  another  handler 
pursuant  to  §  1002.63. 

§1002.15  Fluid- milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog, 
ice  cream  mix  and  aerated  cream). 

§  1002.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

( a )  Receipts  during  the  month  of  fluid 
milk  products  except  ( 1 )  fluid  milk  prod- 
ucts received  from  pool  plants,  or  (2) 
producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1002.17  Cooperative  association. 
"Cooperative  association"  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act;" 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

S  1002.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market  ad- 
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ministrator.  of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department  of  Agriculture. 

§  1002.19  Base  milk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  not  in  ex- 
cess of  such  producer's  daily  average  base 
computed  pursuant  to  §  1002.90  multi- 
plied by  the  number  of  days  of  milk  pro- 
duction delivered  in  such  month. 

§  1002.20  Excess  milk.  "Excess  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  in  excess  of 
the  base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re- 
ceived during  such  months  from  a  pro- 
ducer for  whom  no  daily  average  base 
can  be  computed  pursuant  to  §  1002.90. 

MARKET    ADMINISTRATOR 

5  1002.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1002.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a»  To  administer  its  terms  and  pro- 
visions ; 

<b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1002.27  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received 
pursuant  to  §  1002.86:  (1)  The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ployees, (2)  his  own  compensation,  and 
(3)  all  other  expenses,  except  those  in- 
curred under  §  1002.85  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  oflBce  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
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vlded  for  in  this  section,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec- 
retary may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless 
otherwise  directed  by  the' Secretary,  by 
posting  in  a  conspicuous  place  In  his 
oflflce  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any 
handler  who,  after  the  date  on  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  5§  1002.30 
and  1002.31  or  payments  pursuant  to 
§§  1002.80  through  1002.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

'h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de- 
livered by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for  the 
benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

Ik)  On  or  before  the  date  specified 
publicly  announce,  by  postin?  In  a  con- 
spicuous place  in  his  ofBce  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of.  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month ;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices,  computed  pursuant  to 
§§  1002.71  and  1002.72.  and  the  producer 
butterfat  differential,  both  for  the  pre- 
ceding month. 

REPORTS,   RECORDS,   AND  FACILITIES 

§  1002.30  Reports  of  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(5)  Milk  caused  to  be  moved  from  a 
producer's  farm  to  a  plant  of  another 
handler;  and 


(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as  to 
the  disposition  of  Class  I  milk  outside  the 
marketing  area,  and  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

§  1002.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
mmistrator  may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re- 
ceived at  his  pool  plant (s)  for  the  pre- 
ceding month. 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  including  for  the  months 
of  March  through  July,  the  pounds  of 
base  milk,  (111)  the  days  for  which  milk 
was  received  from  such  producer  if  less 
than  the  entire  month,  (iv)  the  average 
butterfat  content  of  such  milk,  and  (v) 
the  net  amount  of  such  handler's  pay- 
ment to  the  producer,  together  with  the 
price  paid  and  the  amount  and  nature 
of  any  deductions, 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1002.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(4)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  1002.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  for  each  month  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled ; 

(c)  The  pounds  of  sliim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers 
and  disbursement  of  money  so  deducted. 

§  1002.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  morth 
to  which  such  books  and  records  pertain: 
Provided.  That  If,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
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retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

CLASSIFICATION  OF   MILK 

§  1002.40  Skim  milk  and  butterfat 
to  be  classified.  The  skim  milk  and 
butterfat  to  be  reported  pursuant  to 
§  1002.30  (a)  shall  be  classified  each 
month  pursuant  to  the  provisions  of 
§§  1002.41  through  1002.45. 

§  1002.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  1002.42  through  1002.45,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Dis- 
posed of  from  the  plant  in  the  form  of 
fluid  milk  products,  except  those  classi- 
fied pursuant  to  paragraph  (b)  (3)  and 
(4*  of  this  section,  and  (2)  not  specifi- 
cally accounted  for  as  Class  II  milk;  and 

(b>  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat :  ( 1 )  Used 
to  produce  any  product  other  than  a  fiuid 
milk  product;  (2)  contained  in  inven- 
tories of  fiuid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of  in 
bulk  to  any  manufacturer  of  candy,  soup 
or  bakery  products  who  does  not  dispose 
of  milk  in  fluid  form;  (4)  disposed  of  as 
skim  milk  and  used  for  livestock  feed  or 
skim  milk  dumped  subject  to  prior  noti- 
fication to  and  inspection  (at  his  discre- 
tion) by  the  market  administrator;  and 
(5)  in  shrinkage  not  to  exceed  2  percent, 
respectively,  of  the  skim  milk  and  butter- 
fat contained  in  producer  milk  (except 
that  diverted  pursuant  to  §  1002.6)  and 
other  source  milk:  Provided,  That  if 
shrinkage  of  skim  milk  or  butterfat  is 
less  than  such  2  percent  it  shall  be 
assigned  pro  rata  to  the  skim  milk  or 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
5 1002.6)  and  other  source  milk,  re- 
spectively. 

§  1002.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  and  butter- 
fat establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

§  1002.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (including  that  which 
the  handler  causes  to  be  delivered  from 
a  producer's  farm  to  the  pool  plant  of 
the  other  handler,  but  not  including 
transfers  to  a  producer-handler)  In  the 
form  of  fluid  milk  products  shall,  to  the 
extent  required,  be  classified  so  as  to 
result  in  the  maximum  assignment  of  the 
producer  milk  of  both  handlers  to  CTass 
I  milk.  Any  additional  amounts  of  skim 
milk  and   butterfat   shall   be  classified 
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Class  I  milk,  unless  the  operators  of  both 
plants  claim  utilization  thereof  in  Class 
II  milk  in  their  reports  submitted  pursu- 
ant to  §  1002.30:  Provided.  That  the  skim 
milk  or  butterfat  so  assigned  to  Class  II 
milk  for  any  month  shall  be  limited  to 
the  respective  amounts  thereof  remain- 
ing in  Class  n  milk  for  such  month  at 
the  pool  plant (s)  of  the  receiving  han- 
dler after  the  subtraction  of  other  source 
milk  pursuant  to  §  1002.45; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-han- 
dler in  the  form  of  fluid  milk  products, 
shall  be  classified  Class  I  milk ; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless,  (1) 
the  transferee-plant  is  located  less  than 
250  miles  from  the  Court  House  in 
Wheeling,  West  Virginia,  by  the  shortest 
hard  surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1002.30  for  the 
month  within  which  such  transaction 
occurred,  (3)  the  operator  of  the  non- 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification,  and  (4)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  indicated  in 
such  report:  Provided.  That  if  it  is 
found  that  an  equivalent  amount  of 
skim  milk  and  butterfat  was  not  actually 
used  in  such  plant  during  the  month  In 
such  indicated  use,  the  pounds  trans- 
ferred in  excess  of  such  actual  use  shall 
be  classified  Class  I  milk ;  and 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  In  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1002.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  "for  manufacturing  uses  only" 
and  the  shipment  is  so  invoiced,  (3)  the 
handler  gives  the  market  administrator 
sufficient  notice  to  allow  him  to  verify 
such  shipment.  (4)  the  operator  of  the 
nonpool  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  th^ purpose  of 
verification,  and  (5)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  In  the 
nonpool  plant  In  the  use  Indicated  In 
such  report:  Provided,  That  if  It  Is  found 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  was  not  actually  used  In 
such  plant  during  the  month  in  such 
indicated  use.  the  pounds  transferred  in 
excess  of  such  actual  use  shall  be  classi- 
fied Class  I  milk. 

§  1002.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
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vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1002.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,.  In  Class  I 
milk  and  Class  n  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1002.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month, 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  II  milk  the  shrinkage 
of  skim  milk  In  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1002.41  (b) , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  If  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the  re- 
maining pounds  of  skim  milk  In  Class  H 
milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  from  plants  regulated  un- 
der another  order (s)  Issued  pursuant 
to  the  act  and  classified  as  Class  I  pursu- 
ant to  such  other  order (s) :  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain- 
ing pounds  of  skim  milk  in  Class  II  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  In  Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided. 
That  if  the  pounds  of  skim  milk  In  such 
Inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  II  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  In  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  S  1002.43 
(a). 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  In  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph, 

(7)  If  the  pounds  of  skim  milk  re- 
maining In  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk; 

(b)  Determine  the  pounds  of  butter- 
fat In  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  maimer  prescribed  in 
paragraph  Ca)   of  this  section  for  de- 
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termining  the  allocation  of  skim  milk 
to  producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  tf  butterfat  In  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

MiNnrcrM  prices 

§  i002.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraph  (a),  (b),  or  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for- 
mula price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant.  Mich. 

Borden  Co..  New  London,  Wis. 

Borden  Co..  Orfordvllle.  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co..  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersvllle.  Mich. 

Pet  Milk  Co..  Hudson.  Mich. 

Pet  Milk   Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  resulting  from  the  fol- 
)owing  computation: 

(1)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price;  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri- 
culture during  the  month  for  which 
prices  are  being  computed, 

(2)  Add  an  airount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  "Cheddars"  on 
the  Wisconsin  Cheese  Exchange  at  Plym- 
outh, Wisconsin,  for  the  trading  days 
that  fall  within  the  month,  and 

(3)  Divide  by  7  and  tc  the  resulting 
amount  add  30  percent;  and  then 
multiply  by  3.5; 

( c )  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2>  of  this 
paragraph : 

(1)  From  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5, 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5  5 
cents  and  multiply  by  8.2, 

§  1002.51  Class  prices.  Subject  to  the 
provisions  of  §§  1002.52  and  1002.53,  the 
mmimum  class  prices  per  hundredweight 
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of  milk  containing  3.5  percent  butterfat 
to  be  paid  by  each  handler  for  milk 
received  at  his  pool  plant  from  producers 
during  the  month  shall  be  determined  as 
follows  : 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  5  1002.50) 
for  the  preceding  month  plus  the  follow- 
ing amount  for  the  month  indicated: 

Month  Amount 

February,  March.  April, 

May.  June,  and  July $i.  50 

All  others 1.95 

Provided,  That  this  Class  I  price  shall  be 
increased  or  decreased  by  the  amount  of 
any  "supply-demand  adjustment"  effec- 
tive in  the  calculation  of  the  Class  I  price 
for  the  preceding  month  under  the  terms 
of  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Cleveland,  Ohio, 
marketing  area  (Order  No.  75.  Part  975 
of  this  chapter) ;  and 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  §  1002.50. 

§  1002.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  1002.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat at  the  appropriate  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.13;  and 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.115. 

§  1002.53  Location  differentials  to 
handlers.  For  milk  disposed  of  from  a 
pool  plant  located  60  miles  or  more  from 
the  city  halls  of  Wheeling,  West  Virginia, 
East  Liverpool,  Ohio,  or  Steubenville. 
Ohio,  whichever  is  nearest  by  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
as  Class  I  milk  pursuant  to  paragraphs 
<a)  and  (b)  of  this  section,  but  not  to 
e.xceed  producer  milk  received  and  milk 
caused  to  be  delivered  pursuant  to 
§  1002.63  at  such  plant,  the  price  speci- 
fied in  §  1002.51  (a)  shall  be  reduced  at 
the  rate  set  forth  in  the  following 
schedule : 

Distance  from  the  city  hall 
of  Wheeling.  W.  Va.. 
East  Liverpool  or  Steu-  Rate  per 

benvllle.  Ohio,  which-      hundreaicetght 
ever  is  nearest  <miles)  :  (cents) 

60  but  not  more  than  70 15.  0 

70  but  not  more  than  80 16^5 

80  but  not  more  than  90 is.  0 

For    each    additional     10    miles    or 

fraction  thereof  an  additional l.  0 

(a)  In  the  case  of  fluid  milk  products 
which  are  moved  from  the  pool  plant  to 
another  pool  plant,  assign  to  Class  I 
milk  for  the  purposes  of  this  section. 
that  portion  of  the  milk  moved  which 
remains  after  assigning  such  milk  to  the 
quantity  of  Class  II  milk  in  the  trans- 
feree plant  as  determined  by  the  calcu- 
lations prescribed  in  §  1002.45  (a)  (1) 
through  (4),  and  the  comparable  steps 
in  §  1002.45  (b)  for  the  transferee  plant, 
such  assignment  to  Class  n  milk  in  the 
case  of  transfers  from  several  plants  to 
be  made  in  the  sequence  to  the  transfer- 


ring plants  according  to  the  location  dif- 
ferential applicable  at  each  transferring 
plant,  beginning  with  the  plant  haviog 
the  largest  differential;  and 

(b)  Class  I  disposition  from  the  plant 
other  than  disposition  to  the  other  pool 
plants. 

5  1002.54  Rate  of  compensatory  pay. 
ments.  The  rate  of  compensatory  pay. 
ment  per  hundredweight  shall  be  cal- 
culated as  follows,  except  that  the  rate 
shall  be  zero  in  any  month  in  which 
total  deliveries  by  producers  are  less  than 
110  percent  of  Class  I  utilization  (ex- 
cluding duplications)  in  plants  qualified 
as  pool  plants  pursuant  to  §  1002.10  (a) 
and  (b)  : 

(a)  Subtract  the  Class  n  milk  price 
adjusted  by  the  Class  II  butterfat  differ^ 
ential,  from  the  Class  I  milk  price  ad- 
justed by  the  Class  I  butterfat  differential 
and  adjusted  by  the  location  differential 
rates  set  forth  in  §  1002.53  for  the  loca- 
tion of  the  plant  at  which  the  milk  was 
received  from  farmers. 

§  1002.55  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices  or 
for  other  purposes  is  not  available  In 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  1002  60  Producer-handlers.  Sec- 
tions 1002.40  through  1002.45,  1002.50 
through  1002.53.  1002.61  through  1C02  63 
1002.70  through  1002.75,  and  1002.80 
through  1002.87  shall  not  apply  to  a 
producer-handler. 

§  1002.61  Plants  subject  to  other  Fed- 
eral orders.  Upon  determination  by  the 
Secretary,  a  plant  specified  in  paragraph 
(a)  or  <b)  of  this  section  shall  be  treated 
as  a  nonpool  plant,  except  that  the  op- 
erator of  such  plant  shall,  with  respect 
to  total  receipts  and  utilization  or  dis- 
position of  skim  milk  and  butterfat  at 
the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra- 
tor: 

<a)  Any  plant  qualified  pursuant  to 
§1002.10  (a)  or  (c»  which  disposes  of 
a  lesser  volume  of  Ckiss  I  milk  in  the 
Greater  Wheeling  marketing  area  than 
in  a  marketing  area  where  milk  is  regu- 
lated pursuant  to  another  order  issued 
pursuant  to  the  act,  and  which  is  subject 
to  the  classification  and  pricing  provi- 
sions of  such  other  order  if  exempted 
pursuant  to  this  paragraph  from  regula- 
tion as  a  pool  plant  under  this  part; 

(b)  Any  plant  qualified  pursuant  to 
5  1002.10  (b)  for  any  portion  of  the  pe- 
riod February  through  August,  inclusive, 
that  the  milk  of  producers  at  such  plant 
is  subject  to  the  classification  and  pric- 
ing provisions  of  another  order  issued 
pursuant  to  the  act  and  the  Secretary 
determines  that  such  plant  should  be 
exempted  from  this  part. 

S  1002  62  Handlers  operating  non- 
pool  plants.  Each  handler  who  Is  the 
operator  of  a  nonpool  plant  which  is  not. 
subject  to  the  classification  and  pricing 
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provisions  of  another  order  issued  pur- 
suant to  the  act,  shall  on  or  before  the 
12th  day  after  the  end  of  each*  month, 
pay  to  the  market  administrator  for  de- 
posit into  the  producer-settlement  fund 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of  fluid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  in  the  marketing  area  dur- 
ing the  month,  by  the  rate  of  compensa- 
tory payment  calculated  pursuant  to 
§  1002.54:  Provided,  That  such  pay- 
ments shall  not  apply  to  butterfat  or 
skim  milk  in  excess  of  butterfat  or 
skim  m.ilk  received  by  such  nonpool 
plant  from  dairy  farmers  and  in  the  form 
of  fluid  milk  products  from  plants  not 
fully  regulated  under  any  Federal  order. 

§  1002.63  Af  jZfc  caused  by  a  handler  to 
be  delivered  to  another  handler's  pool 
plant.  Milk  caused  by  a  handler,  as  the 
operator  of  a  pool  plant  which  is  an  ap- 
proved plant  pursuant  to  §  1002.7  (a) .  to 
be  delivered  for  his  account  to  another 
handler's  pool  plant  similarly  qualified 
pursuant  to  §  1002.7  (a),  shall  be  con- 
sidered, for  purposes  of  reporting,  clas- 
sification, and  payment,  to  be  received 
by  the  handler  who  so  caused  the  milk 
to  be  delivered,  if  both  handlers  report 
fuch  milk  as  so  caused  to  be  delivered. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  1002.70  Computation  of  the  obliga- 
tion of  each  handler.  For,  each  month 
the  market  administrator  shall  compute 
the  obligation  of  each  pool  handler  as 
follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  ta 
§  1002.45  by  the  applicable  class  price,  as 
adjusted  by  location  differencials  on  the 
amount  of  milk  to  which  location  differ- 
ential allowance  applies  pursuant  to 
J  1002.53; 

(b)  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1002.45  (a) 
(2»  and  (b)  by  the  rate  of  compensa- 
tory payment  as  determined  pursuant 
to  §  1002.54  for  the  nearest  plant(s) 
from  which  an  equivalent  amount  of 
other  source  milk  was  received  in  the 
form  of  fluid  milk  products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1002.45  (a)  (7)  and  (b)  by  the  applica- 
ble class  price;  and 

'd)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk  after 
the  calculations  pursuant  to  §  1002.45 
(a)  (5)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  1002.45  (a>  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

§  1002.71    Computation  of  the  uniform 
Pnce.   For  each  of  the  months  of  August 
Ko.  223 8 
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through  February,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  t.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  obli- 
gations computed  pursuant  to  §  1002.70 
for  all  pool  plants  which  submit  reports 
prescribed  in  §  1002.30  and  who  are  not 
in  default  of  payments  pursuant  to 
§  1002.80  or  §  1002.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  1002.73,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  deductions  to  be  made  from  producer 
payments  for  location  differentials  pur- 
suant to  §  1002.74; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Add  the  total  amount  of  pajonent 
due  pursuant  to  §  1002.62 ; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  n(fr 
more  than  5  cents. 

§  1002.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con- 
tent, f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1002.30.  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1002.80  or  1002.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  II  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  II  milk  price.  (2)  multiply  the 
hundredweight  of  milk  not  included  in 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.5  percent  butterfat  content  received 
from  producers; 

'O  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  §  1002.71  (a)  through  (d) 
then  add  the  total  amount  of  payments 
due  pursuant  to  §  1002.62; 

( d )  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section 
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by  the  total  himdredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content  f.  0.  b.  market. 

§  1002.73  Butterfat  differential  to  pro- 
ducers. The  applicable  imiform  prices 
to  be  paid  each  producer  shall  be  in- 
creased or  decreased  for  each  one -tenth 
of  one  percent  which  the  average  butter- 
fat content  of  his  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de- 
termined by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  1002.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent. 

§  1002.74  Location  differential  to  pro- 
ducers. The  apphcable  uniform  prices 
to  be  paid  for  producer  milk,  as  defined 
in  §  1002.14  (a)  and  (b),  received  at  a 
pool  plant  located  §0  miles  or  more  from 
the  city  hall  of  WheeUng,  West  Vir- 
ginia, East  Liverpool.  Ohio,  or  Steuben- 
ville, Ohio,  whichever  is  nearest  by  short- 
est hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
or  caused  to  be  delivered  pursuant  to 
§  1002.63,  to  a  pool  plant  so  located  shall 
be  reduced  at  the  rates  set  forth  in 
§  1002.53  according  to  the  location  of 
such  plant. 

§  1002.75  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub- 
mitted the  report  (s)  prescribed  in 
§  1002.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  baise 
and  excess  milk  respectively,  and  the  to- 
tals thereof; 

(c)  The  uniform  price  (s>  computed 
pursuant  to  §§  1002.71  and  1002.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1002.73;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1002.82,  1002.85 
and  1002.86,  or  1002.62  and  the  amount 
due  such  handler  pursuant  to  §  1002.83. 

PAYMENTS 

§  1002.80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  pa>Tnent 
to  each  producer  from  whom  milk  is  re- 
ceived during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
II  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph. 
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^2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price(s)   adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi- 
plied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:   (1)   Less 
payments  made  to  such  producer  pursu- 
ant to  subparagraph  (1)   of  this  para- 
graph. (ii>  less  marketing  service  deduc- 
tions made  pursuant  to  §  1002.85,  (iii) 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  <iv)  less  proper  deductions 
authorized  in  writing  by  such  producer- 
Provided.   That   if   by   such   date   such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  1002.83  for  such  month,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.    Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  In  the  case  of  a  cooperative  as- 
sociation which  the  market  administra- 
tor determines  is  authorized  by  its  mem- 
bers to  collect  payment  for  their  milk 
and  which  has  so  requested  any  handler 
In  writing,  such  handler  shall  on  or  ■ 
before  the  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer  members  of  such  asso- 
ciation as  determined  by  the  market 
administrator  an  amount  equal  to  not 
less  than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co- 
operative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

<2)  On  or  before  the  7th  day  of  the 
followmg  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (ii)  for  the  months 
of  March  through  July  the  total  pounds 
of  base  milk  received,  (iii)  the  amount 
or  rate  and  nature  of  any  deductions  to 
be  made  from  pa3'ments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1002.84. 
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handler  shall  be  offset  by  any  payments 
due  from  such  handler, 

S  1002.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator any  amount  by  which  his  obli- 
gation as  computed  pursuant  to  §  1002.70 
for  such  month,  is  greater  than  the 
amount  owed  by  him  for  such  milk  at 
the  appropriate  uniform  price's )  ad- 
justed by  the  producer  butterfat  and 
location  differentials. 

§  1002.83  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which 
his  obhgation  computed  pursuant  to 
§  1002.70,  for  such  month  is  less  than  the 
amount  owed  by  him  for  such  milk  at 
the  appropriate  uniform  priced s)  ad- 
justed by  the  producer  betterfat  and 
location  differentials.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 


pay  such  deductions  to  the  cooperative 
associaUon  of  which  such  producc'-s  ar^ 
members,  furnishing  a  statement  show 
Ing  the  amount  of  any  such  deductiorn 
and  the  amount  of  milk  for  which  ^uch 
deduction  was  computed  for  each  nrn 
ducer.  *^ "" 

§  1002.86    Expenses  of  administration 
On  or  before  the  15th  day  after  the  end' 
of  each  month,  each  handler  shall  oav 
to  the  market  administrator  for  each  of 
his   approved   plants.   4   cents  or  such 
lesser  amount  as  the  Secretary  may  pre 
scribe,  for  each  hundredweight  of  butter 
fat  and  skim  milk  contained  In  (a)  nro 
ducer    milk,    (b)     other    source    milk 
allocated  to  Class  I  milk  pursuant  to 
§  1002.45  (a)   (2)  and  (b),  or  (o  ClaS 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant     as     determined     pursuant    to 


§  1002.81  Producer-settlement  fund 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund'  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1002.62,  1002.82  and  1002.84,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1002.83  and  1002.84:  Pro- 
vided, That  any  payments  due  to  any 


§  1002.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin- 
istrator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§  1002.85  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
tnis  section,  each  handler,  in  making 
pajrments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pursu- 
ant to  §  1002.80,  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  provide  market  informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  as.sociation ; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) .  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member- 
ship agreement  or  marketing  contract 
between  such  cooperative  association 
and  such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 


§  1002.87  Termination  of  obligations 
The  provisions  of  this  section  shall  apply 
to  any  obhgations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (O  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
Involved  in  such  obligation,  unless  with- 
in  such  2-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  Is  due  and  payable 
Service  of  such  notice  shall  be  ccmp'ete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor- 
mation: 

(1)  The  amount  of  the  obligation. 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
If  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  Is  to  be  paid; 

(b)  If  a  handler  falls  or  refuses,  with 
respect   to   any   obligation   under   this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  In  paragraph   (a)   of  this 
section,  notify  the  handler  In  writing  of 
such  failure  or  refusal.    If  the  market 
administrator  so  notifies  a  handler,  the 
said   two-year  period   with   respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market    administrator    or    his    repre- 
sentatfve; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
v.-ith  respect  to  any  transaction  involv- 
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Ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 
(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
b€  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
cf  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler,  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

5  1002.90  Computation  of  daily  aver- 
age base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1002.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  produced  by  and 
received  from  such  producer  at  all  pool 
plants  during  the  months  of  September 
throuiih  December  immediately  preced- 
ing, by  the  number  of  days  from  the  first 
day  of  delivery  by  such  producer  during 
such  months  to  the  last  day  of  Decem- 
ber, inclusive,  or  by  90.  whichever  is 
more:  Provided,  That  any  producer  who, 
during  the  preceding  months  of  Septem- 
ber through  December,  delivered  his  milk 
to  a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base,  in  the  same 
manner  as  if  he  had  been  a  producer 
during  such  period,  calculated  from  his 
deliveries  during  such  September-De- 
cember period  to  such  plant. 

§  1002.91  Base  rules.  The  following 
rules  shall  apply  In  connection  with  the 
establishment  and  assignment  of  bases: 

(a>  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  §  1002.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber; and 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  §  1002.90  shall  be  non- 
transferable. An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  uerson  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  baseholder, 
or  hi.s  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred:  Provided. 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
per.son  to  whom  such  base  is  to  be 
transferred. 

§  1002.92  Announcement  of  estab- 
lirhed  bases.  On  or  before  February  15 
cf  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer, 
of  the  daily  avera:ie  base  established  by 
such  producer. 
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EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  1002.100  Effective  time.  The  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1002.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

§1002.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar- 
ket administrator),  such  further  acts 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1002.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  In  his  possession  or  control.  In- 
cluding accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1002.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  In 
connection  with  any  of  the  provisions  of 
this  part. 

§  1002.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 
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MISCELLANEOtJS  PROVISIONS 

1009.110  Agents. 

1009.111  Separability  of  provisions. 

AtrrHORmr:  §§  1009.0  to  1009.111  Issued 
under  sec.  5,  49  Stat.  753.  as  amended;  7 
U.  S.  C.  608c. 

S  1009.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  S3q.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900),  a  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Clarksburg,  Wes:  Virginia, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  tiiereof .  it  is  found  that : 

<  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
suflBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Clarksburg,  West  Virginia,  mar- 
keting area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  con- 
d-tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  to  read  as  follows: 

DEnNTnONS 

§  1009.1  Act.  "Act"  means  Public 
Act  No.  10,  73d  Congress,  as  amended. 
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and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

5  1009.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  ofBcer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of 
Agriculture. 

§  1009.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 
ture or  any  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part. 

§  1009.4  Person.  "Person"  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

§  1009.5  Clarksburg  marketing  area. 
"Clarksburg  marketing  area",  herein- 
after called  the  "Marketing  Area"  means 
all  territory  included  within  the  bound- 
aries of  (a)  Monongalia,  Marion  and 
Harrison  Counties,  (b)  Grafton  magis- 
terial district  in  Taylor  County,  (c) 
Philippi  magisterial  district  In  Barbour 
County,  (d)  Leadsville  magisterial  dis- 
trict in  Randolph  County,  (e)  the  City 
of  Buckhannon  in  Upshur  County,  (f) 
the  City  of  Weston  in  Lewis  County  and 
(g)  the  Town  of  Kingwood  in  Preston 
County,  all  in  the  State  of  West  Virginia. 

§  1009.6  Producer.  "Producer" 
means  any  person  except  a  producer 
handler  who  produces  milk  in  compli- 
ance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health 
authority  having  jurisdiction  in  the  mar- 
keting area,  which  milk  is  received  dur- 
ing the  month  at  a  pool  plant:  Provided, 
That  if  such  milk  is  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant 
(except  a  nonpool  plant  at  which  the 
handling  of  milk  is  subject  to  the  clas- 
sification and  pricing  provisions  of 
another  order)  for  his  account  any  day 
during  the  months  of  March  through 
July  or  on  not  more  than  10  days  during 
any  other  month,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the 
plant  from  which  diverted. 

§  1009.7  Approved  plant.  "Approved 
plant"  means  all  of  the  buildings,  prem- 
ises and  facilities  of  (a)  a  plant  in  which 
any  fluid  milk  product  is  processed  or 
packaged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  dispo-sal  through 
plant  stores,  vendors  or  by  vending  ma- 
chines) to  wholesale  or  retail  outlets 
(excluding  other  plants)  in  the  market- 
ing area,  or  (b)  a  plant  from  which  fluid 
milk  products  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  are  shipped  during  the  month  to 
a  plant  described  in  paragraph  (a)  of 
this  section. 

5  1009.8  Distributing  plant.  "Dis- 
tributing plant"  means  an  approved 
plant  which  meets  the  conditions  of 
both  paragraphs  (a)  and  (b)  of  this 
section : 

(a)  Not  less  than  the  required  per- 
centage (as  specified  herein)  of  the 
volume  of  milk  received  thereat  from 


dairy  farmers  who  meet  the  Inspection 
requirements  pursuant  to  §  1009.6  is  dis- 
posed of  as  Class  I  milk  during  the  month 
on  routes  (including  disposal  through 
plant  stores,  vendors  or  by  vending 
machines)  to  wholesale  or  retail  out- 
lets (except  pool  plants),  such  required 
percentages  being  45  percent  in  April. 
May  and  June,  and  55  percent  in  other 
months;  and 

(b)  Not  less  than  5  percent  of  such 
disposition  on  routes  as  described  in 
paragraph  (a)  of  this  section  is  to  whole- 
sale or  retail  outlets  (except  pool  plants) 
in  the  marketing  area. 

5  1009.9  Supply  plant.  "Supply 
plant"  means:  During  any  of  the 
months  of  September  through  January, 
inclusive,  an  approved  plant  from  which, 
during  the  month,  fluid  milk  products 
equal  to  not  less  than  55  percent  of  its 
receipts  from  dairy  faf'mers  v/ho  meet 
the  inspection  requirements  pursuant  to 
§  1009.6  are  shipped  to  distributing  plants 
or  plants  described  in  §  1009.10  (c)  which 
during  the  month  dispose  of  as  Class  I 
milk  on  routes  as  described  in  §  1009.8 
(a),  a  volume  not  less  than  55  percent 
of  the  sum  of:  (a)  Milk  received  by 
the  plant  from  producers  pursuant  to 
§  1009.14  (a)  and  (b);  (b)  milk  caused 
to  be  delivered  to  the  plant  pursuant  to 
§  1009.63;  and  (c)  any  other  fluid  milk 
product  received  by  the  plant  and  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label:  Provided,  That  if 
a  plant  qualifies  as  a  supply  plant  pursu- 
ant to  this  section  in  each  of  the  months 
of  September,  October,  November,  De- 
cember, and  January,  such  plant  shall 
be  a  pool  plant  until  the  end  of  the 
following  August,  unless  the  operator  re- 
quests in  writing  that  such  plant  not  be 
a  pool  plant  beginning  in  the  month 
following  the  date  of  such  request. 

§  1009.10  Pool  plant.  "Pool  plant" 
means: 

(a)  A  distributing  plant; 

(b)  A  supply  plant;  or 

(c)  An  approved  plant  which  receives 
no  milk  from  dairy  farmers  and  from 
which  Class  I  milk  equal  to  not  less  than 
5  percent  of  milk  dL-iposed  of  during  the 
month  on  routes  (including  disposal 
through  plant  stores,  vendors  or  by  vend- 
ing machines)  to  retail  or  wholesale 
outlets  (excluding  pool  plants)  is  so 
disposed  of  in  the  marketing  area. 

§  1009.11  Nonpool  plant.  "Nonpool 
plnnt"  means  any  milk  plant  other  than 
a  pool  plant. 

§1009.12   Handler.   "Handler"  means: 

(a)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  ass::ciation  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  the  provisions  of  §  1009.6;  or 

(b)  any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

§  1009.13  Producer-handler.  "Pro- 
ducer-handler" means  a  person  who  op- 
erates both  a  dairy  farm(s)  and  a  milk 
processing  or  botthng  plant  at  which 
each  of  the  following  conditions  is  met 
during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 
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(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store 
to  retail  or  wholesale  outlets  in  the  mar- 
keting area;  and 

(c)  The  butterfat  or  skim  milk  dis- 
posed of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk,  re- 
spectively, received  in  the  form  of  milk 
from  the  dairy  farm(s)  of  such  person 
and  in  the  form  of  fluid  milk  products 
from  pool  plants  of  Other  handlers. 

§  1009.14  Producer  milk.  "Producer 
milk"  means  only  that  .skim  milk  and 
butterfat  contained  in  milk  <a)  received 
by  a  handler  directly  from  producers,  not 
including  milk  delivered  for  another 
handlers  account  pursuant  to  5  1009.63; 
or  (b>  diverted  by  a  handler  to  a  nonpool 
plant  I  except  a  nonpool  plant  at  which 
the  handling  of  milk  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act>  in  accordance  with  the  provisions 
of  §  100P6;  or  (c)  caused  by  a  handler 
to  be  delivered  for  his  account  to  the 
pool  plr.nt  of  another  handler  pursuant 
to  >^  1009.63. 

§  1009.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog, 
ice  cream  mix  and  aerated  cream) . 

5  1009.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  d)  fluid  milk 
products  received  from  pool  plants,  or 
i2)  producer  milk;  and 

(b>  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

?  1009.17  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  TO  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
'"Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 
and 

(O  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§1009.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of 
any  pnce  range  as  one  price)  per  pound 
of  92-score  bulk  creamery  butter  at  Chi- 
cago as  reported  during  the  month  by 
the  Department  of  Agriculture. 

5  10C9.19  Base  ijiilk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  not  in  ex- 
cess of  such  producer's  daily  average  base 
computed  pursuant  to  S  1009.90  multi- 
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plied  by  the  number  of  days  of  milk  pro- 
duction dehvered  in  such  month. 

§  1009.20  Excess  milk.  "Excess 
milk"  means  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  July  which  is 
in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  received  during  such  months 
from  a  producer  for  whom  no  daily  aver- 
age base  can  be  computed  pursuant  to 
§  1009.90. 

MARKET   ADMINISTRATOR 

5  1009.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  re- 
moval at  the  discretion  of,  the  Secretary. 

§  1009.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

(d»  To  recommend  amendments  to 
the  Secretary. 

§  1009.27  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amoimt 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received 
pursuant  to  §  1009.86:  (1)  The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ployees, (2)  his  own  compensation,  and 
(3)  all  other  expenses,  except  those  in- 
curred under  §  1009.85  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  ofiBce  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  section,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  oflBce  and 
by  such  other  means  as  he  deems  ap- 
propriate, the  name  of  any  handler  who, 
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after  the  date  on  which  he  is  required 
to  p)erform  such  acts,  has  not  made  re- 
ports pursuant  to  §§  1009.30  and  1009.31 
or  payments  pursuant  to  §§  1009.80 
through  1009.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de- 
livered by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this 
order  Which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con- 
spicuous place  in  his  ofiBce  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following : 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat differential,  both  for  the  current 
month ;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
§§  1009.71  and  1009.72  and  the  producer 
butterfat  differential,  both  for  the  pre- 
ceding month. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  1009.30  Reports  cf  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk, 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(5)  Milk  caused  to  be  moved  from  a 
producer's  farm  to  a  plant  of  another 
handler;  and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as  to 
the  disposition  of  Class  I  milk  outside  the 
marketing  area,  and  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 
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5  1009.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re- 
ceived at  his  pool  plant  IS)  for  the  pre- 
ceding month. 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer: (i)  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
producer,  including,  for  the  months  of 
March  through  July,  the  pounds  of  base 
milk,  (iii)  the  days  for  which  milk  was 
received  from  such  producer  if  less  than 
the  entire  month,  (iv)  the  average  but- 
terfat  content  of  such  milk,  and  (v)  the 
net  amount  of  such  handler's  payment 
to  the  producer,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions, 

(3)  On  or  before  the  day  prior  to 
diverting?  producer  milk  pursuant  to 
§  1CC9.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(4)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  1C03.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each  month 
with  respect  to : 

'a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

<b)  The  weights  and  tests  for  butter- 
fat end  other  content  of  all  products 
handled : 

(O  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

<d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  1009.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain: Provided,  That  if,  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  In  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro- 
ceeding under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica- 
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tion  from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CtASSIFICATlON   OF    MILK 

5  1009.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter- 
fat to  be  reported  pursuant  to  §  1009.30 
<a)  shall  be  classified  each  month  pur- 
suant to  the  provisions  of  §§  1009.41 
through  1009.45. 

§  1009.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  1009.42  through  1009.45.  the  classes 
of  utilization  shall  be  as  follows: 

<  a )  Class  I  77iilk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat :  ( 1 )  Disposed 
of  from  the  plant  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  *3)  and  '4» 
of  this  section,  and  (2)  not  specifically 
accounted  for  as  Class  II  milk;  and 

<b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  <1)  Used 
to  produce  any  product  other  than  a  fiuid 
milk  product;  <2)  contained  in  inven- 
tories of  fiuid  milk  products  on  hand  at 
the  end  of  the  month;  <3)  disposed  of  in 
bulk  to  any  manufacturer  of  candy,  soup 
or  bakery  products  who  dce.s  not  dispose 
of  milk  in  fluid  form;  <4)  disposed  of  as 
skim  milk  and  used  for  livestock  feed  or 
skim  milk  dumped  subject  to  prior  noti- 
fication to  and  inspection  (at  his  dis- 
cretion) by  the  market  administrator; 
and  (5)  in  shrinkage  not  to  exceed  2  per- 
cent, respectively,  of  the  skim  milk  and 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
§  1009.6)  and  other  source  milk:  Pro- 
vided. That  if  shrinkage  of  skim  milk  or 
butterfat  is  less  than  such  2  percent  it 
shall  be  assigned  pro  rata  to  the  skim 
milk  or  butteriat  contained  in  producer 
milk  (except  that  diverted  pursuant  to 
§  1009.6)  and  other  source  milk,  respec- 
tively. 

§  1009.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  1009.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (including  that  which 
the  handler  causes  to  be  delivered  from 
a  producer's  farm  to  the  pool  plant  of  the 
other  handler,  but  not  including  trans- 
fers to  a  producer-handler)  in  the  form 
of  fluid  milk  products,  shall,  to  the  ex- 
tent required,  be  classified  so  as  to  result 
In  the  maximum  assignment  of  the  pro- 
ducer milk  of  both  handlers  to  Class  I 
milk.  Any  additional  amounts  of  skim 
milk  and  butterfat  shall  be  classified 
Class  I  milk,  unless  the  operators  of  both 
plants  claim  utilization  thereof  in  Class 
II  milk  in  their  reports  submitted  pur- 
suant to  §  1009.30:  Provided.  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  milk  for  any  month  shall  be 
limited  to  the  respective  amounts  thereof 


remaining  In  Class  II  milk  for  such 
month  at  the  pool  plant (s)  of  the  receiv- 
ing handler  after  the  subtraction  of  other 
source  milk  pursuant  to  §  1009.45; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classified  Class  I  milk; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  pjant 
shall  be  classified  Class  I  milk  unless, 

(1)  the  transferee-plant  is  located  less 
than  250  miles  from  the  Court  House  in 
Clarksburg.  West  Virginia,  by  the  short- 
est hard  surfaced  highway  distance,  as 
determined  by  the  market  administrator, 

(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1009.30  for  the 
month  within  which  such  transaction 
occurred.  (3)  the  operator  of  the  non- 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of  veri- 
fication, and  (4)  not  less  than  an  equiva- 
lent amount  of  skim  milk  and  butterfat 
was  actually  utilized  in  the  nonpool 
plant  in  the  use  indicated  in  such  report: 
Provided.  That  if  it  is  found  that  an 
equivalent  amount  of  :^kim  milk  and  but- 
terfat was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use. 
the  pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I  milk; 
and 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1009.30.  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  "for  manufacturing  uses  only^ 
and  the  shipment  is  so  invoiced,  (3)  the 
handler  gives  the  market  administrator 
sufiBcient  notice  to  allow  him  to  verify 
such  shipment,  i4)  the  operator  of  the 
nonpool  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification,  and  (5)  not  less  than  an 
equivalent  amount  of  skim  milk  and  but- 
terfat was  actually  utilized  in  the  non- 
pool  plant  in  the  use  indicated  in  such 
report:  Provided;  That  if  it  is  found  that 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  such 
plant  during  the  month  in  such  indicated 
use,  the  pounds  transferred  in  excess  of 
such  actual  use  shall  be  classified  Class  I 
milk. 

§  10C9.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1009.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I  milk 
and  Class  II  milk  at  all  of  the  pool  plants 
of  such  handler:  Provided.  That  the  skim 
milk  contained  in  any  product  utilized, 
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produced  or  disposed  of  by  the  handler 
during  the  month  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product, 
plus  all  of  the  water  originally  associ- 
ated with  such  solids. 

§  1009.45  Allocation  of  skim  milk  and 
hutterfat  classified,  (a)  The  pounds  of 
£kira  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant(s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  §  1009.41  (b), 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  from  plants  regulated  un- 
der another  order (s)  issued  pursuant  to 
the  Act  and  classified  as  Class  I  pur- 
suant to  such  other  order(s) :  Provided. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain- 
ing pounds  of  skim  milk  in  Class  n  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk. 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month:  Provided. 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  th^  remaining  pounds 
of  skim  milk  in  Class  II  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  ascigned,  pursuant  to  §  1009.43 
(a), 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph, 

(7)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
Cucers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk; 

(b)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer rfiilk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 
<b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
Qiilk  allocated  to  each  class. 
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MINmUM  PRICES 

§  1009.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraph  (a),  (b)  or  (c)  of  this  sec- 
lion,  rounded  to  the  nearest  whole  cent, 
shall  be  known  as  the  basic  formula 
price. 

(a)  The  average  of  the  basic  or  fleld 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mlcli. 

Borden  Co.,  New  London,  Wis. 

Borden  Co..  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc.  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co..  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co..  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Wayland.  Mich. 

White  House  Milk  Co.,  Manitowoc.  Wis. 

White  House  MUk  Co.,  West  Bend,  Wis. 

(b)  The  price  resulting  from  the  fol- 
lowing computation: 

(1)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri- 
culture during  the  month  for  which 
prices  are  being  computed. 

(2)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  "Cheddars"  on 
the  Wisconsin  Cheese  Exchange  at 
Plymouth.  Wisconsin,  for  the  trading 
days  that  fall  within  the  month,  and 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then  multi- 
ply by  3.5; 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(l).Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5,  and 

(2)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  E>epartment, 
deduct  5.5  cents  and  multiply  by  8.2. 

§  1009.51  Class  prices.  Subject  to 
the  provisions  of  §§  1009.52  and  1009.53, 
the  minimum  class  prices  per  hundred- 
weight of  milk  containing  3.5  percent 
butterfat  toi)e  paid  by  each  handler  for 
milk  received  at  his  pool  plant  from  pro- 
ducers during  the  month  shall  be  deter- 
mined as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1009.50) 
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for  the  preceding  month  plus  the  fol- 
lowing amount  for  the  month  indicated: 

Month  Amount 

February,    March,    AprU.    May,    June, 

and  July __.  $1.75 

All  others 2.20 

Provided.^hat  this  Class  I  price  shall  be 
increased  or  decreased  by  the  amount  of 
any  "supply-demand  adjustment"  effec- 
tive in  the  calculation  of  the  Class  I 
price  for  the  preceding  month  under  the 
terms  of  the  order,  as  amended,  regulat- 
ing the  handling  of  milk  in  the  Cleveland, 
Ohio,  marketing  area  (Order  No.  75,  Part 
975  of  this  chapter) ;  and 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  |  1009.50, 

§  1009.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  1009.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat at  the  appropriate  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.13;  and 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.115. 

§  1009.53  Location  differentials  to 
handlers.  For  milk  disposed  of  from  a 
pool  plant  located  60  miles  or  more  from 
the  City  Hall  of  Clarksburg,  West  Vir- 
ginia, by  shortest  hard-surfaced  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  as  Class  I  milk  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section,  but  not  to  exceed  producer  milk 
received  and  milk  caused  to  be  delivered 
pursuant  to  §  1009.63  at  such  plant,  the 
price  specified  in  §  1009.51  (a»  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule : 

Distance  from  the  City  Hall  Rate  per 

of  Clarksburg,  W.  Va.,     hundredweight 
(miles):  (cents) 

60  but  not  more  than  70 20 

70  but  not  more  than  80 22 

80  but  not  more  than  90 24 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1 

(a. )  In  the  case  of  fluid  milk  products 
which  are  moved  from  the  pool  plant  to 
another  pool  plant,  assign  to  Class  I 
milk  for  the  purposes  of  this  section,  that 
portion  of  the  milk  moved  which  re- 
mains after  assigning  such  milk  to  Class 
II  milk  in  the  transferee  plant  as  deter- 
mined by  the  calculations  prescribed  in 
§  1009.45  (a)  (1)  through  (4),  and  the 
comparable  steps  in  §  1009.45  (b)  for  the 
transferee  plant,  such  assignment  to 
Class  II  milk  in  the  case  of  transfers 
from  several  plants  to  be  made  in  the 
sequence  to  the  transferring  plants  ac- 
cording to  the  location  differential  ap- 
plicable at  each  transferring  plant,  be- 
ginning with  the  plant  having  the  largest 
differential;  and 

(b)  Class  I  disposition  from  the  plant 
other  than  disposition  to  other  pool 
plants. 

§  1009.54  Rate  of  compensatory  pay- 
ments.. The  rate  of  compensatory  pay- 
ment per  hundredweight  shall  be 
calculated  as  follows,  except  that  the  rate 
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shall  be  zero  in  any  month  in  which 
total  deliveries  by  producers  are  less 
than  110  percent  of  Class  I  utilization 
(excluding  duplications)  In  plants  quali- 
fied as  pool  plants  pursuant  to  §  1009.10 
(a)  and  <bi : 

(a)  Subtract  the  Class  n  milk  price, 
adjusted  by  the  Class  II  butterfat  differ- 
ential, from  the  Class  I  milk  price  ad- 
justed by  the  Class  I  butterfat  differen- 
tial and  the  location  differential  rates 
set  forth  in  §  1009.53  for  the  location  of 
the  plant  at  which  the  milk  was  received 
from  farmers.  In  any  month  in  which 
total  producer  deliveries  are  less  than 
110  percent  of  all  handlers'  Class  I  uses 
the  rate  pursuant  to  this  paragraph  shall 
be  zero. 

§  1009.55  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  1009.60  Producer-handlers.  Sec- 
tions 1009.40  through  1009.45.  1009.50 
through  1009.53.  1009.61  through  1009  63. 
1009.70  through  1009.75.  and  1009.80 
through  1009.87  shall  not  apply  to  a 
producer-handler. 

'S  1009  61  Plants  subject  to  other  Fed- 
eral orders.  Upon  determination  by  the 
Secretary,  a  plant  specified  in  para- 
graph <a)  or  (b>  of  this  section  shall 
be  treated  as  a  nonpool  plant,  except 
that  the  operator  of  such  plant  shall, 
with  respect  to  total  receipts  and  util- 
ization or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator: 

<a>  Any  plant  qualified  pursuant  to 
§  1009.10  (a)  or  «c)  which  disposes 
of  a  lesser  volume  of  Cla^s  I  milk 
In  the  Clarksburg  marketing  area  than 
in  a  marketing  area  where  milk  is  regu- 
lated pursuant  to  another  order  issued 
pursuant  to  the  act.  and  which  is  subject 
to  the  classification  and  pricing  pro- 
visions of  such  other  order  if  exempted 
pursuant  to  this  paragraph  from  regula- 
tion as  a  pool  plant  under  this  part; 

(b>  Any  plant  qualified  pursuant  to 
§  1009.10  (b)  for  any  portion  of  the 
period  February  through  August,  inclu- 
sive, that  the  milk  of  producers  at  such 
plant  is  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pur.suant  to  the  act  and  the  Sec- 
retary determines  that  such  plant  should 
be  exempted  from  this  part. 

§  1009.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  oper- 
ator of  a  nonpool  plant  which  is  not  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  act,  shall,  on  or  before  the  12th 
day  after  the  end  of  each  month,  pay 
to  the  market  administrator  for  deposit 
into  the  producer-settlement  fund  an 
amount  calculated  by  multiplying  the 
total  hundredweight  of   butterfat  and 
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skim  milk  disposed  of  in  the  form  of  fluid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  In  the  marketing  area 
during  the  month,  by  the  rate  of  com- 
pensatory payment  calculated  pursuant 
to  §  1009.54:  Provided.  That  such  pay- 
ments shall  not  apply  to  butterfat  or 
skim  milk  in  excess  of  butterfat  or  skim 
milk  received  by  such  nonpool  plant 
from  dairy  farmers  and  in  the  fonn  of 
fluid  milk  products  from  plants  not  fully 
regulated  under  any  Federal  order. 

§  1009.63  Milk  caused  by  a  handler  to 
be  delivered  to  another  handler's  pool 
plant.  Milk  caused  by  a  handler,  as  the 
operator  of  a  pool  plant  which  Is  an 
approved  plant  pursuant  to  §  1009.7  (a), 
to  be  delivered  for  his  account  to  another 
handler's  pool  plant  similarly  qualified 
pursuant  to  §  1009.7  (a),  shall  be  con- 
sidered, for  purposes  of  reporting,  classi- 
fication, and  payment,  to  be  received  by 
the  handler  who  so  caused  the  milk  to  be 
delivered,  if  both  handlers  report  such 
milk  as  so  caused  to  be  delivered. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  1009.70  Computation  of  the  obliga- 
tion of  each  handler.  For  each  month 
the  market  administrator  shall  compute 
the  obligation  of  each  p>ool  handler  as 
follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  eac'n  class  computed  pursuant  to 
§  1009.45  by  the  applicable  class  price, 
as  adjusted  by  location  differentials  on 
the  amount  of  milk  to  which  location  dif- 
ferential allowance  applies  pursuant  to 
§  1009.53: 

(b)  Add  an  amount  computed  by  mul- 
tiplying the-hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §1009.45  (a)  (2)  and 
(b)  by  the  rate  of  compensatory  pay- 
ment as  determined  pursuant  to  §  1009.54 
for  the  nearest  plant(s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  in  the  form  of  fluid  milk 
products ; 

<c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1009.45  (a)  (7)  and  (b)  by  the  appli- 
cable class  price;  and 

(d)  Add  the  amount  computed  by  mul- 
tiplying the  difference  between  the  ap- 
propriate Class  II  price  for  the  preceding 
month  and  the  appropriate  C'ass  I  milk 
price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat remaining  in  Class  n  milk  after  the 
calculations  pursuant  to  §  1009.45  'a)  (5) 
and  'b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  milk  pursu- 
ant to  §  1009.45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

§  1009.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  prociucer  milk  of 
3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  obli- 
gations computed  pursuant  to  §  1009.70 
for  all  pool  plants  which  submit  reports 


prescribed  In  §  1009.30  and  who  are  not 
in  default  of  payments  pursuant  to 
S  1009.80  or  §  1009.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  prcxlucer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add.  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  to  §  1009.73.  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum  of 
deductions  to  be  made  from  producer 
payments  for  location  differentials  pur- 
suant to  §  1009.74; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Add  the  total  amount  of  payment 
due  pursuant  to  §  1009.62; 

<f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§1009.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1009.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1009.80  or  1009.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  n  mUk 
in  the  pool  plants  of  such  handlers  by 
the  Class  II  milk  price,  (2)  multiply  the 
Ifundredweight  of  milk  not  included  in 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  ib>  of 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  §  1009.71  (a)  through  'd) 
then  add  the  total  amount  of  payments 
due  pursuant  to  §  1009.62; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f .  o.  b.  market. 
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{ 1009.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices  to 
be  paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  average  butterfat  con- 
tent of  his  milk  is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter- 
mined by  multiplying  the  pounds  of  but- 
terfat in  producer  milk  allocated  to  each 
class  by  the  appropriate  butterfat  differ- 
ential for  such  class  as  determined  pur- 
suant to  §  1009.52.  dividing  by  the  total 
butterfat  in  producer  milk  and  rounding 
to  the  nearest  even  tenth  of  a  cent. 

5 1009.74  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices  to 
be  paid  for  producer  milk,  as  defined  in 
51009.14  (a»  and  (b),  received  at  a  pool 
plant  located  60  miles  or  more  from  the 
City  Hall  of  Clarksburg,  West  Virginia, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  or  caused  to  be  delivered 
pursuant  to  §  1009.63  to  a  pool  plant  so 
located  shall  be  reduced  at  the  rates  set 
forth  in  S  1009.53  according  to  the  loca- 
tion of  such  plant. 

§  1009.75  Notification  of  handlers. 
On  or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administra- 
tor shall  mail  to  each  handler,  who  sub- 
mitted the  report  fs)  prescribed  in 
§  1009.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the 
totals  thereof; 

(c)  The  uniform  lirice(s)  computed 
pursuant  to  §§  1009.71  and  1009.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1009.73;   and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1009.'e2,  1009.85, 
and  1009.86,  or  1009.62  and  the  amount 
due  such  handler  pursuant  to  §  1009.83. 

PAYMENTS 

5 1009.80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows : 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  pajinents  due  pursuant 
to  this  paragraph, 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
priceis)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  mul- 
tiplied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Less 
payments  made  to  such  producer  pur- 
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Asuant  to  subparagraph  (1)  of  this  para- 
graph, (ii)  less  marketing  service 
deductions  made  pursuant  to  §  1009.85, 
(iii)  plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  made 
to  such  producer,  and  (iv)  less  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment from  the  market  administrator 
pursuant  to  §  1009.83  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay- 
ments pursuant  to  this  paragraph  next 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
writing,  such  handler,  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

<2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (ii)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (iii)  the  amount  or 
rate  and  nature  of  any  deductions  to  be 
made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1009.84. 

§  1009.81  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1009.62, 
1009.82  and  1009.84.  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§1009.83  and  1009.84:  Provided.  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1009.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shal'  pay  to  the  market  adminis- 
trator any  amount  by  which  his  obliga- 
tion as  computed  pursuant  to  §  1009.70 
for  such  month,  is  greater  than  the 
amount  owed  by  him  for  such  milk  at 
the  appropriate   uniform  price (s)    ad- 
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justed  by  the  producer  butterfat  and 
location  differentials. 

§  1009.83  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which 
his  obligation  computed  pursuant  to 
§  1009.70,  for  such  month  is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  price (s)  ad- 
justed by  the  producer  butterfat  and 
location  differentials.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

§  1009.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records  or 
accounts  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  1009.85  Marketing  services.  (a) 
Except  as  set  forth  In  paragraph  (b)  of 
this  section,  each  handler.  In  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur- 
suant to  §  1009,80,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  Information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (In  lieu  of  the  deduc- 
tion specified  In  paragraph  (a)  of  this 
section) .  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
1 3th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

§  1009.86  Expenses  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each 
of  his  approved  plants,  4  cents  or  such 
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lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweiRht  of  but- 
terfat  and  skim  milk  contained  in  (a) 
producer  milk.  (b>  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
J  1009.45  (a)  (2)  and  (b),or  (c)  Class 
T  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  as  determined  pursuant  to 
5  1009.62. 

5  1009.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  requu-ed  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis- 
trator notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler's  last  known  ad- 
dress, and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled,  and 

<3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid: 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  2-year  period  pro- 
vided for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tive; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
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files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

§  1009.90  Computation  of  daily  aver- 
age base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1009.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  produced  by  and 
received  from  such  producer  at  all  pool 
plants  during  the  months  of  September 
through  December  immediately  preced- 
ing, by  the  num'oer  of  days  from  the  first 
day  of  delivery  by  such  producer  during 
such  months  to  the  last  day  of  December, 
inclusive,  or  by  90.  whichever  is  more: 
Provided.  That  any  producer  who,  during 
the  preceding  months  of  September 
through  December,  delivsred  his  milk  to 
a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base,  in  the  same 
manner  as  if  he  had  been  a  producer 
during  such  period,  calculated  from  his 
deliveries  during  such  September-De- 
cember period  to  such  plant. 

§  1009.91  Base  rules.  The  following 
rules  shall  apply  In  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as 
calculated  pursuant  to  §  1009.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber; and 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  §  1009.90  shall  be  non- 
transferable. An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  baseholder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred:  Provided. 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred. 

§  1009.92  Announcement  of  estab~ 
lished  bases.  On  or  before  Fe'oruary  15, 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
s&ch  producer. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  1009.100  Effective  time.  The  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1009.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  p>art, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  terminate  or  suspend 


the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

S  1009.102  Continuing  obligations,  u, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator) ,  such  further  acts  shall 
be  performed  notwithstanding  such  svis- 
pension  or  termination. 

§1009.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  in  his  possession  or  control,  in- 
cluding accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producen 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1009.110  Agents.  The  Secretary 
may,  by  designation  in  WTiting,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  and  represent- 
ative in  connection  with  any  of  the  pro- 
visions of  this  part. 

§  1009.111  Separability  of  provisioru. 
If  any  pro^^sions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

IP.   R.   Doc.   57-9483;    Piled.   Nov.   15.   1957; 
8:49  a.  m.) 
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pruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  'Washington 
25,  D.  C.  not  later  than  15  days  follow- 
ing publication  of  this  notice  in  the  Fed- 
eral Re-iister. 
The  proposals  are  as  follows : 


[7  CFR  Part  1015  1 

Cucumbers  Grown  in  Florida 
safeguards  and  exemption  procedurb 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  has  under  considera- 
tion the  approval  of  the  rules  and  regu- 
lations, hereinafter  set  forth,  which  were 
recommended  by  the  Florida  Cucumber 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  118  and  Order 
No.  115  (7  CFR  Part  1015;  22  F.  R.  6083> 
regulating  the  handling  of  cucumben 
grown  in  Florida,  issued  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <48  Stat.  31.  M 
amended;  7  U.  S.  C.  601  et  seq.;  68  St»L 
906.  1047). 

Consideration  will  be  given  to  aaj 
data,  views,  or,  arguments  pertaininf 
thereto,  which  are  filed  with  the  Director. 
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AuxmBiTY:  ?5  1015.110  to  1015.145  issued 
under  .Sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  3.  and  Sup.  6C8c. 

GENERAL 

J  1015.110  Communications.  Unless 
otherwise  provided  in  the  marketing 
agreement  and  order,  or  by  specific  di- 
rection of  the  committee,  all  reports, 
applications,  submittals,  requests,  and 
communications  in  connection  with  the 
marketing  agreement  and  order  shall  be 
addressed  to  the  Florida  Cucumber 
Committee  at  its  principal  office. 

DEFINITIONS 

5 1015.120  Order.  "Order"  means 
Order  No.  115  (§§1015.1  to  1015.88;  22 
P.  R.  6083 '  regulating  the  handling  of 
cucun^ers  grown  in  Florida. 

§  1015.121  Marketing  agreement. 
"Marketing  agreement"  means  Market- 
ing Agreement  No.  118. 

§  1015.122  Terms.  Terms  used  in 
this  subpart  shall  have  the  same  mean- 
ing as  when  used  in  the  marketing 
agreement  and  order. 

SAFEGUARDS 

?  1015.130  Application  for  Certificate 
of  Prinleqe.  (a)  Whenever  handling  is 
regulated  pursuant  to  §  1015.52,  each 
handler  desiring  to  make  shipments  of 
cucumbers  for  any  of  the  following  pur- 
poses .shall,  prior  thereto,  apply  to  the 
committee  for  and  obtain  a  Certificate  of 
Privilege  permitting  such  shipment: 

(1>  For  relief  or  charily;  or 

<2i  For  conversion  into  pickles  or 
relishes. 

<b>  Applications  for  Certificates  of 
Privile  e  .>rhall  be  made  on  forms  fur- 
nished by  the  comnrfittee.  Each  applica- 
tion shall  contain  the  name  and  address 
of  the  handler,  and  such  other  informa- 
tion as  th?  committee  may  require,  such 
as,  but  not  limited  to.  the  quantity  (by 
P.ade.  .size  and  quahty)  of  cucumbers  to 
be  shippeti,  the  mode  of  transportation, 
consignee,  destination,  and  other  appro- 
priate information  or  documents  neces- 
^O'  to  safeguard  against  the  entry  of 
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such  cucumbers  Into  trade  channels 
ether  than  those  for  which  the  Certifi- 
cate of  Privilege  is  granted. 

§1015.131  Issuance.  The  committee, 
or  its  duly  authorized  agents,  shall  give 
prompt  consideration  to  each  application 
'or  a  Certificate  of  Privilege  and  shall 
determine  whether  the  application  is 
approved.  Approval  of  an  application 
shall  be  evidenced  by  the  issuance  of  a 
Certificate  ^f  Privilege  authorizing  the 
applicant  named  therein  to  ship  cucum- 
bers for  a  specified  purpose  for  a  specified 
period  of  time. 

§1015.132  Reports.  Each  handler 
handling  cucumbers  under  and  pursuant 
to  a  Certificate  of  Privilege  shall  supply 
the  committee  with  a  report  thereon 
within  the  time  specified  on  the  applica- 
tion for  such  certificate  showing  the 
name  and  address  of  the  shipper,  car  or 
truck  identification,  loading  point,  des- 
tination, consignee,  and,  when  inspection 
is  required,  the  Federal-State  Inspection 
Certificate  number. 

§  1015.133  Denial  and  appeal.  The 
committee  may  rescind  a  Certificate  cf 
Privilege  issued  to  a  handler,  or  deny 
a  Certificate  of  Privilege  to  a  handler, 
upon  proof  satisfactory  to  the  commit- 
tee, that  such  handler  has  shipped  cu- 
cumbers contrary  to  the  provisions  of 
this  part.  A  Certificate  of  Privilege 
shall  be  rescinded  or  denied  for  a  speci- 
fied period  of  time  as  determined  by  the 
committee.  Any  handler  who  has  been 
denied  a  Certificate  of  Privilege,  or  who 
has  had  a  Certificate  of  Privilege  re- 
scinded, may  appeal  to  the  committee  for 
reconsideration.  Such  appeal  shall  be 
in  writing. 

EXEMPTION   PROCEDURES 

§  1015.140  Application.  Any  person 
applying  for  exemption  from  regulations 
issued  pursuant  to  §  1015.52  shall  file 
such  application  with  the  committee,  or 
its  duly  authorized  agent  for  such  pur- 
pose, on  forms  to  be  furnished  by  such 
committee.  Each  application  shall  state 
the  name  and  address  of  the  applicant, 
the  grade,  size,  and  quality  regulations 
from  which  exemption  is  requested;  and 
facts  demonstrating  that  the  cucumbers, 
for  v.hich  exemption  is  requested,  were 
adversely  affected  by  acts  beyond  his 
control  or  by  acts  beyond  the  applicant's 
reasonable  expectation.  Applications 
shall  set  forth  such  additional  informa- 
tion as  the  committee  may  find  necessary 
in  making  determinations  with  respect 
thereto,  including,  without  limitation 
thereto,  the  information  required  on  pro- 
ducers' applications  by  paragraphs  (a) 
and  (b>  of  this  section. 

(a)  The  location  and  acreage  of  the 
farm  on  which  cucumbers  for  which  ex- 
emption is  requested,  the  location  where 
such  cucumbers  are  to  be  prepared  for 
market,  and  the  loading  point  from 
which  such  cucumbers  are  to  be  shipped 
if  exemption  is  granted; 

(b)  Quantity  (by  grade,  size  and  qual- 
ity) of  cucumbers  harvested  from  such 
acreage  prior  to  the  date  of  application, 
and  to  be  harvested  subsequent  to  such 
date,  during  the  remainder  of  the  season 
or  specific  portion  thereof  (as  may  be 
determined  pursuant  to  this  part) ;  an 
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estimate  of  the  portion  of  such  cucum- 
bers which  can  be  handled  under  regula- 
tion issued  pursuant  to  §  1015.52,  during 
the  remainder  of  the  season;  and  the  rea- 
sons why  all  of  such  cucumbers  cannot  be 
handled  under  such  regulations. 

§  1015.141  Investigations.  The  com- 
mittee may  authorize  investigations  of 
applications  by  its  employees,  and  such 
other  persons  as  may  be  necessary  to 
procure  adequate  information  to  pass 
upon  the  merits  of  such  applications. 

§  1015.142  Issuance,  (a)  The  com- 
mittee, or  its  duly  authorized  agents, 
shall  give  prompt  consideration  to  all 
statements  and  facts  relating  to  each 
application  for  exemption,  and,  pursuant 
to  applicable  provisions  of  this  part,  a 
determination  shall  be  made  as  to 
whether  or  not  the  application  is  ap- 
proved. The  determination,  if  approving 
the  application,  shall  be  evidenced  by  tJie 
issuance  of  a  certificate  of  exempticm 
pursuant  to  §  1015.66:  Provided.  That,  a 
separate  certificate  may  be  issued,  at  uie 
requ3st  of  an  applicant,  for  each  affected 
field. 

(b)  The  applicant  shall  be  notified  in 
writing  if  his  request  for  exemption  is 
denied. 

(c)  Each  exemption  certificate  issued 
pursuant  to  this  subpart  shall  be  on  a 
form  duly  approved  by  the  committee 
and  signed  by  an  authorized  representa- 
tive of  such  committee.  At  least  one  copy 
of  each  exemption  certificate  issued  shall 
be  retained  in  the  committee  records. 
Each  such  certificate  shall  contain  the 
name  and  address  of  the  recipient,  the 
location  of  all  cucumbers  authorized  to 
be  shipped  thereunder,  the  quantity  (by 
grade,  size  and  quality)  of  cucumbers 
which  will  be  permitted  in  the  exempted 
shipments  and  such  other  information 
as  may  be  deemed  necessary  by  the  com- 
mittee to  provide  such  committee,  tha 
recipient,  or  both,  with  adequate  and 
specific  information  regarding  such  ex- 
empted cuciunbers. 

§  1015.143  Disposition  of  certificates. 
Each  lot  of  cucumbers  handled  under 
an  exemption  certificate  shall  be  ac- 
companied by  such  certificate,  or  such 
appropriate  identifying  information  with 
respect  to  such  certificate,  as  the  commit- 
tee may  require,  to  facilitate  the  admin- 
istration of  regulatory  provisions  appli- 
cable thereto. 

Each  shipment  of  a  lot.  or  portion 
thereof,  of  cucumbers  covered  by  an  ex- 
emption certificate  shall  be  accompanied 
by  a  Federal-State  Inspection  Certificate 
which  shall  show  the  exemption  certifi- 
cate number  covering  the  lot. 

§  1015.144  Reports.  Persons  han- 
dling cucumbers  under  exemption  cer- 
tificates shall  at  such  time  as  may  be 
specified  in  such  certificates,  report 
thereon  to  the  committee  the  quantity 
shipped  (by  grade,  size  and  quahty) ,  the 
inspection  certificates  issued  with  re- 
spect thereto,  the  dates  of  such  ship- 
ments, and  such  other  information  as 
may  be  requested  by  such  committee  in 
order  to  administer  the  regulatory  pro- 
visions applicable  thereto. 

5  1015.145  Appeals.  If  any  applicant 
is  dissatisfied  with  the  determination  of 
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the  committee  regarding  an  application 
for  an  exemption  certificate,  or  any 
duly  issued  exemption  certificate  an  ap- 
peal by  such  applicant  may  be  taken  to 
such  committee  in  accordance  with 
S  1015.68. 

Dated:  November  12.  1957. 

[seal]  R.  S.  Smith, 

Director. 
Fruit  and  Vegetable  Division. 

(P.   R.   Doc.   57-9485:    Filed.  Nov.    15,    1957; 
8:50  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  130] 

Drugs  Exempted  From  Prescription- 
Dispensing  Requirements  of  Section 
503  (b)  <1)  (C)  OF  THE  Federal  Food, 
Drug,  and  Cosmetic  Act 

notice  of  proposal  to  exempt  diphe- 

M.VNU.  methyl  SULF.\TE  PREPARATIONS 
FROM  PRESCRIPTION-DISPENSING  RE- 
QUIREMENTS 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  <secs.  503  (b)  (3i.  505  (O,  701  (a)  ; 
65  Stat.  649.  52  Stat.  1052.  1055;  21 
U.  S.  C.  353  (bt  (3).  355  (c>.  371  (an 
and  the  authority  delegated  to  him  by 
the  Secretary  of  Health,  Ectucation,  and 
Welfare  (21  CFR.  1956  Supp..  130.101 
(b) )  hereby  offers  an  opportunity  to  all 
Interested  persons  to  submit  their  views 
in  writing  to  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare, 
Room  5440.  330  Independence  Avenue 
SW.,  Washington  25.  D.  C,  within  30 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

I  Order  2753.  Amdt.  3) 

Bonneville  Power  Administration 

marketing  of  electric  power  and  energy 

November  12,  1957. 
This  amendment  supersedes  Amend- 
ment No.  2  of  Order  No.  2753  <22.  F.  R. 
4169)  and  is  issued  for  the  purpose  of 
including  in  the  list  appearing  in  section 
1  an  additional  source  of  electric  power 
and  energy — John  Day  Dam.  The  order 
as  amended  reads  as  follows: 

Section  1.  Designation  as  marketing 
agency.  The  Bonneville  Power  Admin- 
istration is  designated  as  the  agency  to 
market  available  surplus  electric  power 
and  energy  generated  at  the  sources 
specified  in  this  section  pursuant  to  the 
specific  statutory  authority  as  to  each 
project. 

(a)  Bonneville  Project,  pursuant  to 
the  Act  of  August  20, 1937  (50  Stat.  731) . 
as  amended; 


PROPOSED   RULE   MAKING 

days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  on  the 
proposed  amendment  set  forth  below: 
It  is  proposed  to  amend  paragraph  (a) 
of  §  130.102  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to  pre- 
scription sale  by  adding  the  following 
new  subparagraph: 

(_-)  Diphemanil  methylsulfate  (4- 
diphenylmethylene  -  1.1-dimethylpiper- 
idinium  methyl  sulfate)  preparations 
meeting  all  the  following  conditions: 

(i)  The  diphemanil  methylsulfate  is 
prepared,  with  or  without  other  drugs,  in 
a  dosage  form  suitable  for  use  in  self 
medication  by  external  application  to  the 
skin,  and  containing  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b»  (D  of  the  act. 

(ii)  Tlie  diphemanil  methylsulfate 
and  all  other  comp>onents  of  the  prepara- 
tion meet  their  professed  standards  of 
identity,  strength,  quality,  and  purity. 

(ill)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  effective  for  it. 

<iv)  The  preparation  contains  not 
more  than  2.0  percent  of  diphemanil 
methylsulfate. 

(V)  The  preparation  Is  labeled  with 
adequate  directions  for  use  by  external 
application  to  the  skin  for  the  relief  of 
symptoms  of  mild  poi-son  ivy,  oak.  and 
sumac  and  other  minor  irritations  and 
itching  of  the  skin. 

(vi)  The  directions  for  use  recom- 
mend or  suggest  not  more  than  four  ap- 
plications of  the  preparation  per  day, 
xmless  directed  by  a  physician. 

(vii)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use.  a  clear 
warning  statement,  such  as:  "Caution: 
If  redness,  irritation,  swelling,  or  pain 
persists  or  increases,  discontinue  use  and 
consult  physician." 


The  proposed  amendment  will  remove 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  (sec.  503  (b)  (1)  (C),  52  Stat  1052 
65  Stat.  649;  21  U.S.  C.  353  (b)  (1)  (C))' 
These  drugs  were  previously  limited  by 
their  new-drug  applications  to  use  under 
professional  supervision  because  the  sci- 
entific data  establishing  the  toxic  poten- 
tivvl  of  the  drugs  and  their  intended  use 
showed  only  that  they  were  safe  if  used 
under  professional  supervision. 

Pursuant  to  the  regulations  in  5  130  loi 
(b)  (21  CFR.  1956  Supp),  petitions 
have  been  submitted  to  remove  the  pre- 
scription restrictions  from  these  drugs 
Evidence  now  available  through  investi- 
gation and  marketing  experience  shows 
that  the  drugs  can  be  safely  used  by  the 
laity  in  self -medication  if  they  are  used 
in  accordance  with  the  proposed  label- 
ing.  The  restriction  to  prescription  sale 
is  no  longer  necessary  for  the  protection 
of  the  public  health. 

This  action  in  removing  the  prior  re- 
striction limiting  these  drugs  to  pre- 
scription sale  is  taken  imder  the  authority 
of  the  Federal  Food.  Diug.  and  Cosmetic 
Act  (sees.  503  (b)  (3».  505  (c>.  52  Stat. 
1052.  65  Stat.  649;  21  U.  S.  C.  353  (b)  (3). 
355  (c>),  which  provides  for  and  re- 
quires the  removal  of  such  restrictions  if 
they  are  not  nece.ssary  for  the  protection 
of  the  public  health. 

(Sec.  701.  52  Stat.  1055;  21  U,  S.  C.  371.  In- 
terprets or  applies  sees.  503  (b)  (3).  505  (c), 
52  Stat.  1052,  65  Stat.  649;  21  U.  S.  C.  35S 
(b)    (_3).  355  (C)  I 

Dated:  November  8.  1957. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.   R.   Ddc.   57-9472:    Filed,   Nov.    15.   1957; 
8:46  a.  ml 
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(b)  McNarj'  Dam  and  Ice  Harbor 
Dam,  pursuant  to  the  Act  of  March  2, 
1945  (59  Stat.  10); 

(c)  Hungry  Horse  Dam.  pursuant  to 
the  Act  of  June  5.  1944  (58  Stat.  270) ; 

(d)  The  following  sources,  pursuant 
to  the  Act  of  December  22,  1944  (58  Stat. 
887): 

Albenl  Falls  Dam. 
Big  Cliff  Dam. 
Chief  Joseph  Dam. 
Detroit  Dam. 
Dexter  Dam. 
Lookout  Point  Dam. 
The  Dalles  Dam. 
Hills  Creek  Dam. 
Cougar  Dam. 
John  Day  Dam. 

(e)  The  following  sources,  pursuant 
to  the  Federal  Reclamation  laws  (Act  of 
June  17,  1902.  32  Stat.  388,  and  acts 
amendatory  thereof  or  supplementary 
thereto) : 

Grand  Coulee  Dam. 

Chandler  Power  Plant,  Kennewick  Division, 
Yakima  Project. 


Roza  Power  Plant.  Roza  Division.  Yakima 
Project. 

Sec  2.  Contracts.  The  Bonneville 
Power  Administrator  may.  subject  to  the 
applicable  statutes,  enter  into  contracts 
for  the  sale  or  interchange  of  electnc 
power  and  energy  In  the  performance 
of  the  functions  assigned  by  section  1 
of  this  order.  The  Bonneville  Power  Ad- 
ministrator may.  in  writing,  redelegate 
to  oflBcers  and  employees  of  the  Admin- 
istration the  authority  granted  in  this 
section,  and  he  may  authorize  written 
redelegations  of  such  authority. 

Sec.  3.  Revocation.  Orders  Nos.  1994 
(9  F.  R.  11966)  and  2115  as  amended  (10 
F.  R.  14211;  11  F.  R.  8830;  17  F.  R.  5197; 
18  F.  R.  2831)  are  revoked. 

(Sec.  2,  Reorg.  Plan  No.  3  of  1950;  5  IT.  S.  C 
1952  ed..  sec.  133z-15,  note) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

[F.   R.    Doc.   57-9474;    Filed,   Nov.    15,    1957; 
8:47  a.  m.) 


Saturday,  November  16,  1957 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Alabama 
designation  of  area  for  production 

emergency   LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
ta)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C  1148a-2  (a) ),  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Alabama  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Alabama 


AutauTa. 

Jackson. 

B,".lclw.n. 

JefTerson. 

Barbour. 

Lauderdale 

Blount. 

Lav.rence. 

Bullock. 

Lee. 

Butler. 

Limestone. 

Chambers. 

Macon. 

Chillon. 

Madison. 

Clay. 

Marion. 

Cleburne. 

Marshall. 

Coffee. 

Mobile. 

Conecuh. 

Morgan. 

Coosa. 

Perry. 

Crensliaw. 

Pickens. 

Cullman. 

Pike. 

Dale. 

Randolph. 

Dallas. 

Russell. 

Dmore. 

Shelby. 

Escamhla. 

lalladega. 

Etowah. 

Tallapocra. 

Frankl:n. 

Tuscaloosa. 

Gent  ... 

Walker. 

Henry. 

Winston. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31.  1958,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.  C,  this  13th 
day  of  November  1957. 

(seal]  True  D.  Morse. 

Acting  Secretary. 

|F    R.   Doc.   57-9512;    Filed.   Nov.    15.    1957; 
8:53  a.  m.J 


Georgia 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
«a)  of  Public  Law  38,  81st  Congress 
(12  U.  S.  C.  1148a-2  (a)  »,  as  amended,  it 
has  been  determined  that  in  the  fol- 
lowing counties  in  the  State  of  Georgia 
a  production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Georgia 


Baker. 

Mitchell. 

Calhoun. 

Quitman. 

Clay. 

Randolph 

Decatur. 

Seminole. 

Dougherty. 

Stewart. 

Early. 

Sumter. 

Lee. 

Terrell. 

Miller. 

V/ebster. 

FEDERAL  REGISTER 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31.  1958,  except  to 
applicants  who  previously  received  such 
as.sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  th/s  13th 
day  of  November  1957. 

I  SEAL]  True  D.  Morse, 

Acting  Secretary. 

I  P.   R.   Doc.   57-9513;    Piled,   Nov.    15.    1957; 
8:53  a.  m.J 


ViRGINU 

DESIGNATION  OF  AREA  FOR   PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergenqfy  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ).  as  amended,  it  has 
been  determmed  that  in  the  following 
counties  in  the  State  of  Virginia  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

VlHCINlA 


Albemarle. 

Amelia. 

Appomattox. 

Bedford. 

Botetourt. 

Buckingham. 

Burnsvsrick. 

Caroline. 

Charlotte. 

Chesterfield. 

Culpeper. 

Cumberland. 

Dinwiddle. 

Goochland. 

Greensville. 

Halifax. 

Hanover. 

Henrico. 


King  and  Queen. 

King  William. 

Louisa. 

Lunenburg. 

Madison. 

Mecklenburg. 

New  Kent. 

Norfolk. 

Nottoway. 

Orange. 

Page. 

Powhatan. 

Prince  George. 

Rockingham. 

Southampton. 

Spotsylvania. 

Surry. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  December  31,  1958,  except  to  ap- 
plicants who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  13th 
day  of  November  1957. 


I SEAL] 


IF.    R.    Doc.    57-9514:    Filed 
8:54  a.  m.] 


True  D.  Morse. 
Acting  Secretary. 

Nov.    15.    1957; 


CIVIL   AERONAUTICS   BOARD 

I  Docket  No.  9054  ] 

Sabena  Foreign  Permit 

NOTICE  OF  hearing  ON  AMENDMENT 

In  the  matter  of  the  application  by 
Sabena  for  amendment  of  its  foreign  air 
carrier  peimit  to  delete  the  intermediate 
point  Gander  and  substitute  in  its  place 
the  intermediate  point  Montreal. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  CJivil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  November  19,  1957,  at  10 
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a.  m.,  e.  s.  t..  In  Room  1510.  Temporary 
Building  No.  4,  17th  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.  C,  be- 
fore Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C,  November 
12,  1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

|F.    R.    Doc.    57-9510;    Filed,   Nov.    15.    1957; 
8:53  a.  m.| 


FEDERAL-  COMMUNICATIONS 
COMMISSION 

[Docket  No.   1C988  etc.;   FCC  57M-1103] 

Great  Lakes  Television,  Inc.  et  al. 

NOTICE  OF  hearing  CONFERENCE 

In  re  application  of  Great  Lakes  Tele- 
vision, Inc.,  Buffalo,  New  York,  Docket 
No.  10958,  File  No.  BPCT-1812;  Leon 
Wyszatycki,  d  b  as  Greater  Erie  Broad- 
casting Company.  Buffalo,  New  York, 
Docket  No.  10969,  File  No.  BPCT-1827; 
WKBW-TV.  Inc.,  Buffalo,  New  York. 
Docket  No.  10970.  File.  No.  BPCT-1841; 
for  construction  permits  for  new  televi- 
sion stations  (Channel  7). 

Notice  is  hereby  given  that  a  hearing 
conference  will  be  held  in  the  above- 
entitled  proceeding  at  10:00  a.  m.  on 
Monday.  November  18.  1957,  in  Wash- 
ington. D.  C. 

Dated:  November  8.  1957. 

Released:  November  12,  1957. 

Feeeral  Communications 
Commission, 
(seal I        Mary  Jane  Morris, 

Secretary. 

|F.   R.   Doc.    57-9493;    Filed.   Nov.    15,   1957; 
8:51  a.  m.| 


[Docket  No.  11735;  FCC  57M-1106I 

Neyada  Telecasting  Corp.  (KAKJ) 

order  scheduling  hearing 

In  the  matter  of  revocation  of  tele- 
vision construction  permit  of  Nevada 
Telecasting  Corporation  (KAKJ),  Reno, 
Nevada;  Docket  No.  11735. 

In  confirmation  of  the  Notice  of  Place 
of  Hearing,  dated  November  7,  1957: 
It  is  ordered,  This  12th  day  of  November 
1957,  that  further  hearing  will  be  held 
November  19.  1957.  at  10:00  a.  m.,  in 
Room  229.  U.  S.  Post  Office  and  Court 
House.  Temple  and  Spring  Streets,  Los 
Angeles,  California. 

Released:  November  13,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

IF.    R.   Doc.   57-9494;    Filed.   Nov.   15,    1957; 
8:51  a.  m.  J 


[Docket  No.  12080;  FCC  57M-1105J 

United  Telecasting  and  Radio  Co. 

order  continuing  hearing 

In  re  application  of  United  Telecasting 
and    Radio    Company,    Ogden,    Utah, 


I 


I 


t 
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Docket  No.  12080,  File  No.  BPCT-2270; 
for  construction  permit  for  new  tele- 
vision broadcast  station  ^Channel  9). 

At  the  oral  request  of  counsel  for  the 
applicant  and  with  the  concurrence  of 
counsel  for  the  Broadcast  Bureau,  the 
hearing  now  scheduled  in  the  above-en- 
titled proceedings  for  November  13.  1957. 
is  continued  to  November  27,  1957,  at 
10:00  a.  m. 

Dated:  November  12,  1957. 

Released:  November  12,  1957. 

Federal  CoM»fuNicATiONS 
Commission, 
[seal]         Maky  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    57-9495;    Filed,    Nov.    15,    1057; 
8:51  a.  m.  j 


NOTICES 

BMPCT-4564;  for  extension  of  time  to 
complete  construction  of  Television  Sta- 
tion KSLM-TV. 

It  is  ordered,  This  12th  day  of  Novem- 
ber 1957,  that  the  hearing  in  the  above- 
entitled  matter,  heretofore  scheduled  to 
commence  on  November  19, 1957,  is  here- 
by rescheduled  to  commence  at  10:00 
a.  m..  November  25.  1957,  in  the  Commis- 
sion's offices  at  Washington,  D.  C. 

Released:    November  12,  1957. 

Federal  Communications 
Commission, 
TsEALl         Mary  Jane  Morris, 

Secretary. 

[P.   R.    Doc.    57-9437:    Filed,    Nov.    15,    1057; 
8;51  a.  m.J 


[Docket  Nos.  12235,  12236;  FCC  57M-1109) 
(Docket   Nos.    12199.    12200;    FCC   57M-11041      t  «,  t,  ^ 

'     Louisiana  Purchase  Co.  AND  Signal  Hill 
KOOS,  Inc.,  and  Pacific  Television,  Inc.  Telecasting  Corp. 


order  SCHEDtlLING  PREHEARING  CONFERENCE 

In  re  applications  of  KOOS.  Inc. 
(K00S-TV>.  Coos  Bay.  Oregon;  Docket 
No.  12199.  Pile  No.  BMPCT-4680:  for 
modification  of  construction  permit 
(from  Channel  16  to  Channel  11  >.  Pa- 
cific Television.  Inc..  Coos  Bav.  Oregon; 
Docket  No.  12200,  Pile  No.  BPCT-2309; 
for  construction  permit  for  a  new  tele- 
vision broadcast  station  (Channel  11  >. 

The  Hearing  Examiner  having  under 
consideration  the  procedure  required  to 
be  followed  in  the  above-entitled  matter 
which  is  scheduled  for  hearing  on  De- 
cember 19. 1957; 

Now  therefore,  it  is  ordered,  This  12th 
day  of  November  1957,  pursuant  to 
§§  1.813  and  1.841  of  the  Commission's 
rules,  that  the  parties  or  their  attorneys 
shall  appear  at  the  offices  of  the  Com- 
mission in  Washington,  D.  C.  at  10  a.  m. 
on  Thursday,  December  5,  1957,  for  a 
prehearing  conference  to  consider: 

1.  The  necessity  or  desirability  of  sim- 
plification, clarification,  amplificaWon,  or 
limitation  of  the  issues; 

2.  The  possibility  of  stipulation  with 
respect  to  facts : 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing ; 

4.  The  limitation  of  the  number  of 
witnesses ; 

5.  The  procedures  and  schedules  for 
the  prior^mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex- 
hibits; and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 


Released:  November  12, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.   Doc.    57-9496;    Filed.   Nov.    15,    1957; 
8:51  a.  m.) 


(Docket  No.  12217;  FCC  57M-1102] 
Oregon  Radio,  Inc. 

ORDER  continuing  HEARINO 

In  re  application  of  Oregon  Radio.  Inc., 
Salem,  Oregon,  Docket  No.  12217,  file  No. 


ORDER    scheduling    HEARING 

In  re  applications  of  Louisiana  Pur- 
cha.se  Company,  St.  Louis.  Missouri. 
Docket  No.  12235.  Pile  No.  BPCT-2295; 
for  construction  permit  for  a  new  tele- 
\'sion  broadcast  station.  Signal  Hill 
Telecasting  Corporation.  St.  Louis,  Mis- 
souri, Docket  No.  122C6,  File  No. 
BMPCT-4615;  for  modification  of  con- 
struction permit. 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1957,  that  Herbert  Sharfman  will 
prc-^ide  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  6, 
1958,  in  Washington,  D.  C. 

Released:  November  13,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9498;    Plied,   Nov.    15,    1957; 
8:51  a.  m.| 


(Docket  Nos.  12237,  12238;  FCC  57M-1108) 

Oklahoma  Television  Corp.  and  Supreme 
Broadcasting  Co.,  Inc. 

order  scheduling  hlaring 

In  re  applications  of  Oklahoma  Tele- 
vision Corporation.  New  Orleans,  Louisi- 
ana, Docket  No.  12237,  File  No.  BPCT- 
2330;  for  construction  permit  for  a  new 
Television  Broadcast  Station  (Channel 
12).  Supreme  Broadcasting  Company. 
Inc.,  New  Orleans,  Louisiana,  Docket  No. 
12238.  Pile  No.  BMPCT-4679;  for  modifi- 
cation of  construction  permit. 

It  is  ordered,  This  8th  day  of  Novem- 
ber 1957,  that  J.  D.  Bond  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  January  6.  1958,  in  Wash- 
ington. D.  C. 

Released;  November  13. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    57-9499;    Filed,   Nov.    15.    1957; 
8:51  a.m.) 


[Docket  Nos.   12239,   12240;   FCC  67M-llu>i 

Fargo  Telecasting  Co.  and  North 
Dakota  Broadcasting  Co..  Inc. 

order  scheduling  hearing 

In  re  applications  of  Marvin  Kratter 
d  b  as  Fargo  Telecasting  Company 
Fargo,  North  Dakota,  Docket  No.  12239 
File  No.  BPCT-2261;  North  Dakota 
Broadcasting  Company,  Inc.,  Fargo 
North  Dakota,  Docket  No.  12240,  Pile  No' 
BPCT-2357;  for  construction  permits  fcr 
new  Television  Broadcast  Stations 
(Channel  11). 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1957,  that  Elizabeth  C.  Smith  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  6 
1958,  in  Washington,  D.  C. 

Released:  November  13,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(F.   R.   Doc.   57-9500;    Filed,   Nov.   15,   1957- 
8:52  a.  m.J 


(Docket  Nos.   12241,    12242;    FCC  57M-I112) 
Radio  Franklin,  Inc.,  and  S.  L.  GooDituj 
order  scheduling  hearing 

In  re  application  of  Radio  Franklin, 
Incorporated,  Rocky  Mount,  Virginia, 
Docket  No.  12241.  File  No.  BP-10915:  S, 
L.  Goodman.  Bassett,  Virginia,  Docket 
No.  12242,  Pile  No.  BP-11249;  for  con- 
struction permit. 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1957,  that  H.  Giffcrd  Irion  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  9,  1958.  in  Wash- 
ington. D.  C. 

Released;  November  13,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.   Doc.    57-9501;    Filed.   Nov.   15.   1557; 
8:52  &.  m.l 


[Docket  No.    12243;   FCC  57M-11111 

Pierce  Brooks  Broadcasting  Corp. 
(KGIL) 

order  scheduling  hearing 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  (KGIL),  San  Fer- 
nando, California,  Docket  No.  12243.  Pile 
No.  BP-10512;  for  construction  permit. 

It  is  ordered.  This  8th  day  of  Novem- 
ber 1957,  that  Annie  Neal  Huntting  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  9. 
1958.  in  Washington,  D.  C. 

Released;  November  13.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(P.   R.   Doc.    57-9502;    Filed.   Nov.    15.   1957; 
8:52  a.  m.j 


Saturday,  November  16,  1957 

[Docket  No.  12244  etc.;  FCC  57M-1107] 

SANTA  Rosa  Broadcasting  Co.  ex  al. 

order  scheduling  hearing 

In  re  applications  of  B.  Floyd  Parr, 
George  Snell.  Edward  W.  McCleery,  Rob- 
ert Blum,  d  b  as  Santa  Rosa  Broadcast- 
ing Company,  Santa  Rosa,  California, 
Docket  No.  12244,  Pile  No.  BP-10626; 
Golden  Valley  Broadcasting  Company 
(KRAK>,  Stockton,  California.  Docket 
No.  12245,  File  No.  BP-10676;  Joseph  E. 
Gamble  and  Lew  L.  Gamble,  d/b  as  Ra- 
dio Santa  Rosa,  Santa  Rosa,  California. 
Docket  No.  12246,  File  No.  BP-11084;  for 
construction  permits. 

/(  is  ordered,  This  8th  day  of  Novem- 
ber 1957,  that  Charles  J.  Frederick  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  9, 
1958,  in  Washington,  D.  C. 

Released;  November  13,  1957. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.   57-9503:    Piled.   Nov.    15,    1957; 
8:52  a.  m.l 


FEDERAL   POWER   COMMISSION 

(Docket  Nos.  G-9866,  9935] 
Gas  Transport.  Inc.  and  B.  H.  Putnam 
notice  of  applications  and  date 

OF  hearing 

November  12, 1957. 
Take  notice  that  Gas  Transport,  Inc. 
and  B.  H.  Putnam,  Operator,  independ- 
ent producers,  filed  separate  applica- 
tions, for  certificates  of  public  conveni- 
ence and  necessity,  pursuant  to  section  7 
of  the  Natural  Gas  Act.  authorizing  the 
construction  and  operation  of  natural 
gas  facilities  and  for  the  sale  of  natural 
gas,  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications  which  are  on  file  wath  the 
Commission  and  open  to  public  inspec- 
tion. 

Gas  Transport,  Inc.,  filed  its  applica- 
tion, on  January  13,  1956,  for  authority 
to  construct  and  operate :  Approximately 
8  miles  of  6-inch  gas  line  from  a  connec- 
tion with  an  existing  6-inch  gathering 
line  in  the  Ravenswood  area  of  the  Put- 
nam gas  field  in  Jackson  Coimty,  West 
Virginia,  to  a  terminus  with  Gas  Trans- 
port, Inc.  existing  14-inch  transmission 
toe  at  a  point  in  Wirt  County,  West 
Virginia. 

The  estimated  cost  of  the  proposed 
facilities  is  $92,607  which  is  to  be 
financed  from  cash  on  hand. 

On  January  27,  1956,  B.  H.  Putnam, 
operator,  filed  an  application  for  author- 
ity to  sell  natural  gas  to  Gas  Transport. 
Inc.  for  transportation  in  interstate 
commerce  for  resale  from  production  in 
the  Putnam  Gas  Field.  Wood  and  John- 
son Counties,  West  Virginia. 

Gas  Transport,  Inc.,  a  wholly  owned 
subsidiary  of  Anchor  Hocking  Glass  Cor- 
poration (Anchor;  gathers  natuial  gas 


FEDERAL  REGISTER 

from  various  sources  in  West  Virginia 
and  transports  such  gas  to  a  point  called 
Gravel  Bank,  Ohio.  At  Gravel  Bank,  the 
gas  is  delivered  to  Ohio  Fuel  Gas  Com- 
pany (Ohio  Fuel)  for  the  account  of 
Anchor.  Ohio  Fuel,  in  turn,  delivers 
equivalent  volumes  of  gas  to  Anchor  at 
Lancaster,  Ohio,  in  exchange  for  the  gas 
received  at  Gravel  Bank.  Should  Gas 
Transport,  Inc.  have  volumes  of  gas 
available  in  excess  of  Anchor's  require- 
ments, such  gas  is  sold  to  Ohio  Fuel.  Any 
deficiency  in  Anchor's  supply  is  sold  to 
it  by  Ohio  Fuel. 

The  application  states  that  the  vol- 
umes available  for  sale  to  Anchor  have 
been  considerably  less  than  Anchor's 
requirements.  The  proposed  facilities 
are  for  the  purpose  of.  alleviating  this 
deficiency. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 17,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  apphcations;  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
December  1.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


IF.    R.   Doc.   57-9504;    Filed,   Nov.    15,    1957; 
8:52  a.  m.] 


( Docket  Nos.  G-9587,  959 1 J 

Transcontinental  Gas  Pipe  Line 
Corp.  et  al. 

notice  of  applications  and  date  of 
hearing 

November  12, 1957. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-9587;  K.  D.  Owen.  Operator,  et  al.. 
Docket  No.  G-9591. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Traasco) ,  a  Del- 
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aware  corporation  with  its  principal 
place  of  business  in  Houston.  Texas,  and 
K.  D.  Owen.  Operator,  et  al.  (Owen, 
et  al.).  independent  producers,  filed  ap- 
plications on  November  1,  1955,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
for  certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities necessary  for  receiving  and  trans- 
porting natural  gas  and  for  the  sale  of 
natural  gas  in  interstate  commerce  for 
resale,  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec- 
tive applications,  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  filed  an  application  in  Etocket 
No.  G-9587  for  authority  to  construct 
and  operate  approximately  5,500  feet  of 
4-inch  pipeline  and  appurtenant  facil- 
ities. The  proposed  facilities  will  extend 
from  a  point  in  the  Sour  Lake  Field. 
Hardin  County,  Texas,  northerly  to  a 
point  on  Transco's  main  30-inch  pipeline. 
Such  facilities  will  be  used  to  receive  and 
transport  natural  gas  purchased  from 
Owen,  et  al.,  as  hereinafter  set  forth. 

Owen,  et  al.  filed  an  application  In 
Docket  No.  G-9591,  for  authority  to  sell 
natural  gas  in  interstate  commerce  to 
Transco  for  resale  from  production  In 
the  Sour  Lake  Field.  Hardin  County, 
Texas,  under  a  contract  dated  June  7. 
1955.  , 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  und«r  the  appli- 
cable rules  and  regulations  and  to  that 
end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  17, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions :  Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFTt  1.8  or  1.10)  on  or  before  De- 
cember 1,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutridi. 
Secretary. 


I 
I 


0 
f 


[F.    R.    Doc.    57-9505;    Filed.   Nov.    15.    1957; 
8:52  a.  m.] 
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fDocketNo.  O-107811 

United  Fuel  Gas  Co. 

notice  or  application  and  dat!  of 

HEARING 

November  12, 1957. 

Take  notice  that  United  Fuel  Gas 
Company  (Applicant),  a  West  Virginia 
corporation  with  its  principal  place  of 
business  in  Charleston,  West  Virginia, 
filed  an  application  on  July  20,  1956, 
pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  permission  to  abandon  cer- 
tain natural  gas  facilities  and  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  other  facilities,  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

In  the  application  herein.  Applicant 
seeks : 

(1)  Permissipn  and  approval  to  aban- 
don two  small  compressor  stations,  Sim- 
mons and  Wallback,  and  one  compressor 
unit  at  the  Lewis  Compressor  Station, 
all  in  Roane  County.  West  Virginia.  It 
is  proposed  to  abandon  entirely  the  170 
hp.  Simmons  Station  and  the  340  hp.  now 
in  the  Lewis  Station. 

(2)  A  certificate  of  public  convenience 
and  necessity  authorizing  construction 
and  operation  of:  An  additional  2,000 
horsepower  compression  unit  at  the 
existing  Ceredo  Compressor  Station, 
Wayne  County.  West  Virginia;  13  miles 
of  10 ^4 -inch  loop  line  extending  north 
from  the  existing  Hunt  Compressor  Sta- 
tion, Kanawha  County,  West  Virginia,  to 
Applicant's  main  20-inch  Line  SM-80; 
and,  finally,  supercharging  from  880  hp. 
to  1.100  hp.  the  existing  gas  engine  driven 
compressor  unit  at  Hunt  Compressor 
Station. 

Applicant  states  that  it  has  been  pro- 
ducing and  purchasing  local  gas  from  the 
Clendenin  area  in  West  Virginia  where 
the  Simmons.  Wallback  and  Lewis  Sta- 
tions are  located.  Because  of  declining 
production  in  these  areas.  Applicant  has 
not  been  using  the  compressors  proposed 
to  be  abandoned,  but  has  been  using,  in- 
stead, other  existing  facilities  to  recover 
the  remaining  reserves  in  the  area.  The 
compressors  are  not  now  in  use  and 
Applicant  does  not  anticipate  needing 
them  in  the  future.  Therefore,  it  pro- 
poses to  abandon  them. 

The  Lewis  Station  is  one  of  Appli- 
cant's main  line  stations  pumping  gas 
received  from  Tennessee  Gas  Transmis- 
sion Company  and  local  gas  toward 
Pennsylvania.  The  application  states 
that  Applicant  does  not  use  all  the  8,000 
installed  compressor  horsepower  at 
Lewis  Station.  Even  on  peak  days  and 
in  summer  periods,  when  the  station 
will  pump  gas  into  storage  pools  X-17 
and  X-18.  it  needs  no  more  than  7,000 
hp.  Applicant  does  not  foresee  any 
n:ed  for  the  eighth  1.000  horsepower  unit 
and  wishes  to  retire  It. 

There  will  be  no  curtailment  of  serv- 
ice by  reason  of  the  proposed  abandon- 
ments. 

Applicant  states  that  it  wishes  to  in- 
crease in  Wayne  County,  West  Virginia 
the  compressor  capacity  of  its  Ceredo 
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Compressor  Station,  by  installing  2,000 
horsepower  increasing  the  rating  from 
6,000  to  8,000  hp.  The  purpose  of  this 
Increase  is  to  augment  the  summer  flow 
of  gas  Into  storage  pool  X-52,  while 
maintaining  service  to  the  markets  de- 
pendent on  Ceredo  Station. 

In  Kanawha  County,  Applicant  pro- 
poses to  augment  the  winter  peak  day 
capacity  of  certain  of  its  facilities  by 
constructing  and  operating  1.3  miles  of 
10^4 -inch  pipe  line  looping  an  existing 
line  north  from  Applicant's  Hunt  Com- 
pressor Station  to  Applicant's  20-inch 
line  SM-80  and  superchanging  the  com- 
pressor there  from  880  horsepower  to 
1,100.  This  is  required  to  increase  the 
winter  deliverability  from  storage  pool 
X-54  in  order  to  meet  anticipated  peak 
day  demands  in  the  1956-57  winter. 

The  estimated  cost  of  removal  of  fa- 
cilities and  construction  of  new  facilities 
is  $659,100  less  $23,000  for  salvage  or  a 
net  of  $635,800  which  will  come  out  of 
Applicant's  current  financing  program. 
This  is  accomplished  by  sale  of  securities 
to  Applicant's  parent,  the  Columbia  Gas 
System,  Incorporated. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juridiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 10.  1957  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (O  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  2,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F.    R.   Doc.    57-950«:    Filed,   Nov.    15,    1957; 
8:52  a.  m.] 


[Docket  No.  G-1300-21 
United  Gas  Pipe  Line  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

November  12,  1957. 
Take  notice  that  United  Gas  Pipe  Line 
Company  (Applicant),  a  Delaware  cor- 


poration, with  Its  principal  place  of  bud- 
nesE  in  Shrevtport,  Louisiana,  filed  an 
application  on  August  1,  1957,  for  a  cer- 
tificate of  public  convenience  and  neces^ 
sity,  authorizing  the  construction  and 
operation  of  certain  additional  pipeline 
and  appurtenant  facilities  in  order  to  sdl 
additional  quantities  of  natural  gas  to 
the  Sterlington  Steam  Electric  Gener- 
ating Station'  (Sterlington  Station),  of 
Louisiana'  Power  &  Light  Company 
(Louisiana  Power) ,  all  as  more  fully  rep. 
resented  in  the  application  which  is  m 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  is  supplying  boiler  fuel  for 
the  presently  operating  electric  generat- 
ing units  at  the  Sterlington  Station.  To 
meet  the  expanding  market  for  electric 
power,  Louisiana  Power  &  Light  is  build- 
ing a  new  unit.  Number  Six,  which,  be- 
cause of  its  relatively  large  size,  will 
practically  double  the  firm  annual  m 
requirement  of  the  power  plant. 

Applicant  proposes  to  construct  and 
operate  in  order  to  render  the  additional 
service:  082  of  a  mile  of  16-inch  and 
1.99  miles  of  20-inch  pipeline,  with  ap- 
purtenances,  extending  northward  from 
its  existing  Sterlington  Compressor  Sta- 
tion, to  the  existing  meter  station  serving 
the  Sterlington  Generating  Station. 

Applicant  estimates  that  the  firm  con- 
tract increase  to  Louisiana  Power  will  bt 
from  the  present  18,580  Mcf  per  day  to 
50,000  Mcf  per  day.  Applicant  gives  the 
following  actual  and  estimated  annual 
.equirements  of  the  power  plant: 

Mcf  at  14.73^ 

1955  actual.- 8. 162,8M 

1956  actual __. 8,196,106 

1957  actual  and  estimated 7.444,755 

1958  estimated. __ 1S.655,7J0 

1959  estimated 17,  724,10» 

1960  estimated 17,724.301 

In  addition  to  the  50,000  Mcf  of  flim 
peak-day  gas.  Applicant  seeks  authority 
to  sell  such  volumes  of  excess  gas  as  the 
Sterlington  plant  needs  from  day  to  day 
and  Applicant  has  available.  No  indi- 
cation of  the  magnitude  of  such  excess 
volumes  is  given. 

Applicant  will  finance  the  estimatad 
cost  of  the  proposed  facilities,  $203,9tt 
from  current  working  funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectl(nii 
7  and  15  of  the  Natural  Gas  Act,  txi 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  11.  1957,  at  9:30  a.  m.,  e.  s.  t, 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  In- 
volved in  and  the  issues  presented  bj 
such  application:  Provided,  fiowevff, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unne^ 


Saturday,  November  16,  1957 

essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10 »  on  or  before  Decem- 
ber 2,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

F.  R.  Doc.   57-9507:    Piled,    Nov.    15,    1957; 
8:53  a.  m.J 


Located  In  Ouachita  Parish,  Louisiana. 


[Docket  No.  E-6785] 

Gulf  States  Utilities  Co. 

notice  of  application 

November  12,  1957. 

Take  notice  that  on  November  6,  1957, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Gulf 
States  Utilities  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Texas  and  doing  business 
in  the  States  of  Texas  and  Louisiana, 
with  its  principal  business  office  at  Beau- 
mont. Texas,  seeking  an  order  authoriz- 
ing the  issuance  of  $18^00,000  unsecured 
Promissory  Notes.  Applicant  has  entered 
into  Agreements,  both  dated  November 
4. 1957.  with  Irving  Trust  Company,  New 
York,  New  York  and  the  The  Chase 
Manhattan  Bank,  New  York,  New  York 
under  which  Applicant  may  borrow  or 
reborrow  at  any  time  and  from  time  to 
time  from  December  1,  1957,  to  and  in- 
cluding November  30,  1958,  up  to  an  ag- 
gregate principal  amount  of  $18,000,000 
on  Notes  which  mature  not  later  than 
nine  months  from  the  date  of  each  bor- 
rowing and  in  no  event  later  than  De- 
cember 1,  1958,  with  the  right,  from  time 
to  time  to  renew  all  or  any  part  of  Notes 
maturing  prior  to  December  1,  1958,  as 
they  mature  for  various  periods  with  ma- 
turities up  to  and  including  December  1, 
1958.  The  interest  rate  on  all  borrowings 
will  be  the  prime  rate  of  the  lender  in 
effect  at  the  time  of  each  borrowing  and 
interest  will  be  payable  on  the  first  day 
of  March,  June,  September  and  Decem- 
ber, and  at  maturity  or  on  date  of  pay- 
ment. Applicant  proposes  to  use  the 
proceeds  from  the  sale  of  the  aforesaid 
Notes  to  meet  $4,300,000  of  obligations 
maturing  under  agreements  with  the 
aforesaid  Banks  dated  October  15,  1956 
as  supplemented  by  agreements  dated 
April  29,  1957  and  also  to  finance  in 
part  Applicant's  current  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  26th 
day  of  November  1957.  file  with  the  Fed- 
eral Power  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accordance 
«'ith  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedme  (18 
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CFR  1.8  or  1.10).    The  application  Is  on 
file  and  available  for  public  inspection. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P,    R.   Doc.  57-9508:    Filed.    Nov.    15,    1957j 
8:53  a.  m.J 


JDocket  No.  0-13536] 
Midwest  Oil  Corp. 


order    for    hearing   AND   SUSPENDING   PRO- 
POSED chances  in  rates;  correction 

November  12,  1957. 
In  the  Order  For  Hearing  and  Sus- 
pending Proposed  Changes  in  Rates, 
issued  October  18,  1957,  and  Published 
in  the  Feder.'\l  Register  on  October  24, 
1957  (22  F.  R.  8405-6).  after  the  words 
"By  the  Commission."  on  page  2,  last 
line,  "Commissioners  Digby  and  Kline 
dissenting"  should  be  added. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.   R.   Doc.   57-9509;    Piled,   Nov.    15,    1957; 
8:53  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24SP-22171 

JONTEX,  Inc. 

order  TEMPORARILY  SUSPENDING  EXEMP- 
TION, STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR- 
ING 

November  12,  1957. 

I.  Jontex,  Inc.,  139  N.  "Virginia  Street, 
Reno,  Nevada,  filed  with  the  Commis- 
sion on  December  27,  1955,  a  notification 
and  offering  circular  relative  to  a  pro- 
posed offering  of  1,500,000  shares  at  20 
cents  per  share,  for  the  purpose  of  ob- 
taining an  exemption  from  the  registra- 
tion requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
grounds  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not  been 
complied  with  by  the  issuer  in  that: 

1.  It  has  filed  a  report  on  Form  2-A, 
dated  September  30,  1956.  which  is  ma- 
terially false  and  misleading;  and 

2.  It  has  failed  to  file  on  Form  2-A 
subsequent  reports  of  sales  as  required 
by  Rule  224  of  Regulation  A  and  has 
ignored  requests  by  the  Commission's 
staff  for  such  reports. 

III.  It  is  ordered,  Pursuant  to  Rule  223 
(a>  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  is  hereby,  tempo- 
rarily suspended. 

Notice  is  hereby  given,  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing; 
that,  within  twenty  days  after  receipt 
of  such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
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place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  the  notice  of  the 
time  and  place  of  said  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission., 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.   Doc.  57-9478;   Piled,   Nov.   15,   1957; 
8:48  a.  m.] 


[File  No.  70-3634] 

Columbia  Gas  System,  Inc. 

notice  of  proposed  execution  of  surety 
bonds  by  holding  company  for  public 
utility  subsidiaries 

November  8, 1957. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ("Columbia"),  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
designating  section  12  (b)  of  the  act  and 
Rule  U-45  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows: 

Amere  Gas  Utilities  Company 
("Amere"),  United  Fuel  Gas  Company 
("United"),  and  Cumberland  and  Al- 
leghany Gas  Company  ("C:umberland"), 
three  wholly-owned  public  utility  subsid- 
iaries of  Columbia,  have  filed  with  the 
Public  Service  Commission  of  West  Vir- 
ginia revised  rate  schedules  which  will 
provide  estimated  annual  increases  in 
revenues  approximately  as  follows:  to 
Amere,  $267,000;  to  United,  $4,000,000;  to 
Cumberland,  $750,000.  The  effectiveness 
of  two  of  these  schedules  was  suspended 
for  a  period  of  five  months  from  the  date 
of  filing  and  it  is  expected  that  the  third 
one  W'ill  receive  similar  treatment.  The 
suspension  period  as  to  Amere  expired  on 
October  29,  1957,  and  the  suspension 
period  as  to  United  will  expire  on  Decem- 
ber 17,  1957.  It  is  estimated  that  the 
suspension  period  as  to  Cumberland  will 
expire  on  or  about  April  1,  1958.  Under 
applicable  State  law  the  companies  may 
commence  collecting  the  higher  rates 
provided  for  in  their  revised  schedules  at 
the  end  of  the  several  suspension  periods, 
subject  to  an  obligation  to  refund  with 
interest  any  portion  of  the  higher  rates 
which  the  State  commission  may  ulti- 
mately determine  to  be  excessive.  Such 
obligation  to  refund  must  be  supported 
by  a  refunding  bond,  with  approved 
surety,  in  an  amount  not  exceeding 
$300,000  as  to  Amere,  $5,000,000  as  to 
United,  and  $750,000  as  to  Cumberland. 

The  State  commission  has  indicated 
that  it  will  accept  Columbia  as  surety 
on  the  refunding  bond  of  Amere,  and  it 
is  assumed  that  Columbia  will  be  simi- 
larly acceptable  as  surety  on  the  bonds 
of  United  and  Cumberland.  Columbia 
proposes  to  act  as  surety  without  fee  or 
other  compensation,  in  order  to  relieve 
its  said  subsidiaries  of  the  expense  of 
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paying  the  customary  fees  of  a  surety 
company. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  No- 
vember 27.  1957  at  5:30  p.  m..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of   his   interest,   the   reasons   for   such 
request,  and  the  issues  of  fact  or  law.  if 
any.  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion  should   order   a   hearing   thereon. 
Any  such  request  should  be  addressed: 
Secretary.     Securities     and     Exchanp:e 
Commission,  Washington  25.  D.  C.     At 
any  time  after  said  date  the  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated under  the  act,  or  the  Commis- 
sion may  exempt  such  transactions  as 
provided  In  Rules  U-20  (a»   and  U-100 
thereof,  or  take  such  other  action  as  it 
may  deem  appropriate  under  the  circum- 
stances. 

By  the  Commission. 

tSKAL]  Orval  L.  Dubois, 

Secretary. 

[F.  B.   Doc.   57-9479;    Piled.   Nov,    15,    1957; 
8:48  a.  m.J 


NOTICES 


(Pile  No.  8-5437] 

P.  W.  HoRNE  &  Co..  Inc. 

order  denying  registration 
as  broker-dealer 

November  7,  1957, 
In  the  matter  of  F.  W.  Home  &  Com- 
pany. Inc..  96  South  Main  Street,  Roch- 
ester. New  Hampshire;  Pile  No.  8-5437. 

Proceedings  having  been  instituted 
pursuant  to  sections  15  (b»  and  15A  (b) 
(4)  of  the  Securities  Exchange  Act  of 
1934  to  determine  whether  the  applica- 
tion of  F.  w.  Home  &  Company.  Inc.,  for 
registration  as  a  broker  and  dealer  should 
be  denied  or  permitted  to  become  effec- 
tive, and  whether  Frank  W.  Home  and 
Walter  A.  Smith  should  each  be  found  a 
cause  of  any  order  of  denial; 

Hearings  having  been  held  after  ap- 
propriate notice,  proposed  findings  and 
conclusions  having  been  submitted,  the 
hearing  officer  having  filed  a  recom- 
mended decision,  and  the  Division  of 
Trading  and  Exchanges  having  filed  a 
further  brief; 

The  Commission  having  this  day  issued 
Its  Findings  and  Opinion  herein;  on  the 
basis  of  said  Findings  and  Opinion : 

It  is  ordered.  That  the  application  of 
P.  W.  Home  &  Company.  Inc.  for  regis- 
tration as  a  broker  and  dealer  be.  and  it 
hereby  is.  denied,  and  it  is  found  that 
Frank  W.  Home  and  Walter  A.  Smith  are 
each  a  cause  of  this  order  of  denial. 


By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 

Secretary. 


IP.   R.   Doc.   57-9480;    Piled.   Nov.    15.    1957; 
8:48  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Leajinkr  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended; 
29  U.  S.  C.  201  et  seq.) .  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522>.  and  Administrative  Order  No.  414 
(16  P.  R.  7367).  the  firms  Usted  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
leamers  at  hourly  wage  rates  lower  than 
the  minimum  waee  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  cert.flcates  issued  under 
ganeral  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Ball  Bra  Manufacturing  Co.,  Inc..  2445  Bed- 
ford Street.  Johnstown.  Pa.;  effective  12-1-57 
to  11-30-58  (brassieres). 

Bamberg  Manufacturing  Co.,  Inc..  Bam- 
berg, S.  C;  effective  10-29-57  to  10-28-58 
(robes  for  women  and  children ) . 

Bayly  Manufacturing  Co..  1319  Southeast 
Union  Avenue.  Portland,  Oreg.;  effective 
10-28-57  to  3-31-58  (men's  work  clothing, 
overalls  and  Jeans ) . 

Blue  Bell,  Inc.,  301  North  Main  Street,  Ab- 
ingdon, 111.;  effective  11-21-57  to  3-31-58 
(men's  and  boys'  pants) . 

Byrds  Manufacturing  Corp.,  Byrdstown 
Tenn  ;  effective  H-1-57  to  10-31-58  (ladles' 
dress  shirts » . 

Cater  Prock  Co.,  New  Braunfels,  Tex.;  effec- 
tive 11-9-57  to  4-8-58  (children's  dresses) . 

Champion  Garment  Ck).,  100 'j  West  Third 
Avenue,  Rome,  Ga.;  effective  11-14-57  to 
3-31-58  (men's  and  boys' slacks). 

Chase  City  Manufactur.ng  Co..  Walker 
Street.  Chase  City,  Va.;  effective  10-31-57  to 
3-31-58.  Workers  engaged  in  the  manufac- 
ture of  boys'  dungarees  and  trousers  (boys' 
dungarees) . 

Cluett,  Peabody  &  Co.,  Inc.,  Virginia,  Minn.; 
effective  11-19-57  to  3-31-58  (mens  dress 
shirts). 

Continental  Manufacturing  Co..  Oskaloosa. 
Iowa;  effective  11-1-57  to  10-31-58  (single 
pants.  Jackets). 

Corman  &  Wasserman,  Inc.,  1220  Curtain 
Avenue.  Baltimore,  Md.;  effective  11-1-57  to 
10-31-58  (men's  trousers). 

Freeland  Manufacturing  Co.,  156  Ridge 
Street,  Freeland,  Pa.;  effective  11-1-57  to 
10-31-58  (sport  Jackets,  work  clothing,  work 
uniforms ) . 

H  &  H  Manufacturing  Co.,  Statham,  Ga  ; 
effective  11-1-57  to  10-31-58  (men's  slacks). 
Harriet  Shirt  Co..  Inc..  Exmore,  Va.;  effec- 
tive 11-1-57  to  10-31-68  (boys'  shirts). 

Hlgglns  Slacks.  Inc..  LlnevUle.  Ala.;  effec- 
tive 11-1-57  to  10-31-58  (men's  and  boys' 
•Ingle  pants) . 


Hollywood  Corset  Co.,  214  Plrst  Street  R» 
Paris,  Tex.;  effective  11-1-67  to  lo^,  .: 
(brassieres).  ^"-31-5, 

Hubbard  Pants  Co.,  Bremen.  Ga  ■  eff^. 
11-1-57  to  10-31-58  (men's  dress  slacks) 

Jackson    Garment    Co..    Jackson     T»n 
effective  11-1-57  to  10-31-58  ( ladles' 'dra»^;' 

Key  Work  Clothes,  Inc.,  523  East  W., 
Street,  Port  Scott,  Kans.;  effective  lO-iTj 
to  10-30-58  (overalls,  pants.  Jackets) 

Key  Work  Clothes  of  Missouri  Nevada  u 
effective    11-1-57   to   10-31-58    (work  p^^u* 
work  shirts).  ^^^' 

McMlnnvllle  Garment  Co..  McMlnnvUK 
Tenn.;  effective  11-8-57  to  4-7-58  (cottonS 
tropical  trousers).  "" 

Movie  Star  of  Mississippi.  Inc..  Purru 
Miss.:  effective  10-31-57  to  3-30-58  UM« 
and  petticoats).  '"■" 

Newport  News  ChUdren's  Dress  Co  Sontt, 
39th  Street,  Newport  News,  Va.-  eflSS 
11-17-57  to  3-31-58  (chUdren's  andUl 
dresses,  playsults).  "^ 

Park  Avenue  Shirt  Co..  422  Park  Avenn, 
Perth  Amboy.  N.  J.;  effective  II-I-57  T,' 
10-31-58  (men's  dress  and  sport  shirU) 

Pollack  Bros..  Inc..  227  West  Main  Stnet 
Fort  Wayne,  Ind.;  effecti-e  11-1-57  to  loll' 
58   (dresses,  smocks,  dusters). 

The  R  &  R  Manufacturing  Co.,  Inc.,  Auburn 
Ga.;  effective  11-1-57  to  10-31-58  (men's  «S 
boys    dress  slacks ) . 

Rugby  Knitting  Mills,  Inc..  1490  Jeffersoa 
Avenue,  Buffalo.  N.  Y.;  effective  II-I-57  to 
10-31-58  (men's  and  boys'  Jackets) 

Salant  &  Salant.  Inc..  South  First  Street 
Union  City,  Tenn.;  effective  II-13-57  to 
4-12-58  (men's  and  boys'  pants) 

Salemburg  Manufacturing  Co.',  Salembun 
N.  C;  effective  10-30-57  to  10-29-58  (cottai 
dresses).  vvvn«u 

Savada  Bros.,  Inc.,  36-46  South  Laurtl 
Street,  Brldgeton,  N.  J.;  effective  ll-l-«7  to 
3-31-68  (boys'  sport  shlrta). 

Spartans  Manufacturing  Co..  Inc..  Smith- 
vlUe.  Tenn.;  effective  11-1-57  to  lO-^i^ 
(sport  shirts). 

Spartans  Manufacturing  Co.,  Inc  .  Spart* 
Tenn.;  effective  11-1-57  to  10-31-58  (l8<llei' 
sport  shirts). 

The  Warner  Brothers  Co..  Marlanna,  PU.- 
effective  11-1-57  to  10-31-58  (corsets  tod 
brassieres). 

Wentworth  Manufacturing  Co.,  Blandlnt 
Street,  Lake  City,  S.  C;  effective  ll-l-i7 
to  10-31-58  (women's  cotton  housedressej) 

Jack  Winter.  Inc.,  183  North  Milwaukee 
Street.  Milwaukee.  Wis.;  effective  11-1-57  to 
10-31-58  (ladies'  slacks). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and*  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

"Bundle  O*  Joy"  Baby  Wear  Co.,  43  South 
Pennsylvania  Ave,,  Wilkes-Barre,  Pa.;  effec- 
tive 11-1-57  to  10-31-58;  10  learners  (Infanti' 
gowns,  kimonos). 

The  Loudoun  Manufacturing  Co.,  Emmlt»- 
burg  Manufacturing  Co.  Division.  Emmlt»- 
burg.  Md.;  effective  11-1-57  to  10-31-6«;  10 
learners  (men's  trousers). 

Madison  Dress  Co.,  Green  and  Wyomliij 
Streets.  Hazleton.  Pa.;  effective  11-1-57  to 
10-31-58;   10  learners   (women's  dresess). 

Prairie  Manufacturing  Co..  East  Prairie. 
Mo.;  effective  11-1-57  to  10-31-58;  10  learnen 
(work  clothes  and  semi -dress  pants). 

Wolens  Trouser  Co..  6  West  Fifth  Street 
Sterling,  111.;  effective  11-1-67  to  10-31-M: 
five  learners  (slacks). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes 
The  effective  and  expiration  dates  and 
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the  number  of  leamers  authorized  are 
indicated. 

Ball  Bra  Manufacturing  Co.,  Inc.,  2445 
Bedford  Street.  Johnstown.  Pa.;  effective 
ll_l-57  to  4-30-58;  40  learners  (brassieres). 

Carolina  Sportswear  Co.,  Warrenton.  N.  C: 
effective  10-30-57  to  4-29-58;  20  learners 
(men's  and  boys'  knitted  sportswear) . 

Harriet  Shirt  Co..  Inc..  Exmore,  Va.:  ef- 
fective 11-1-57  to  4-30-58;  15  learners  (boys' 
shirts). 

Lacrosse  Sportswear  Corp..  LaCrosse.  -Va.; 
effective  11-1-57  to  4-30-58;  30  learners 
[knitted  S5x>rt  shirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.80  to  522.85.  as  amended). 

Bayuk  Cigars,  Inc.,  Second  and  Washington 
Streets.  Steelton.  Pa.;  effective  10-31-57  to 
3-30-58;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  In  the  occupations  of: 
(1)  cigar  machine  operating  for  a  learning 
period  of  320  hours  at  the  rate  of  80  cents 
in  hour;  and  (2)  packing  (cigars  retailing 
for  6  cents  or  less)  and  machine  stripping, 
each  for  a  learning  period  of  160  hours  at 
the  rate  of  80  cents  an  hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Wells  Lamont  Corp.,  Barry.  111.;  effective 
11-3-57  to  3-31-58;  five  learners  for  normal 
labor  turnover  purposes  ( work  gloves ) . 

Wells  Lamont  Corp..  Hugo.  Okla.;  effective 
11-1-57  to  3-31-58;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes   (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended) . 

Francls-Loulse  Fall  Fashion  Mills.  "Inc., 
Valdese,  N.  C:  effective  10-30-57  to.  10-29-58; 
6  percent  of  the  total  number  of  factory  pro- 
duction worksrs  for  normal  labor  turnover 
purposes  ( full-fashioned ) . 

Mary  Grey  Hosiery  Mills.  Bristol.  Va.;  ef- 
fective 10-31-57  to  10-30-58;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes  (full- 
fashioned,  seamless). 

Hansen  Hosiery  Mills,  Inc.,  176  South  Cold- 
brook  Avenue.  Chambersburg.  Pa.;  effective 
10-31-57  to  10-30-58;  five  learners  for  normal 
labor  turnover  purposes  (full-fashioned). 

Hansen  Hosiery  Mills,  Inc.,  176  South  Cold- 
brook  Avenue,  Chambersburg,  Pa.;  effective 
10-31-57  to  4-30-58;  five  learners  for  plant 
expansion  purposes  (full-fashioned). 

Hodges  Knitting  Mills,  Inc.,  Milledgeville, 
Ga.;  effective  10-31-57  to  10-30-58;  five  learn- 
ers for  normal  labor  turnover  purposes 
(seamless). 

Prim  Hosiery  Mills,  Chester,  111.;  effective 
11-2-57  to  5-1-58;  40  learners  for  plant  ex- 
pansion purposes  (full-fashioned,  seamless) . 

Russell  Hosiery  Mills,  Inc.,  Star,  N.  C; 
effective  10-31-57  to  10-30-58;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

P.  H.  Hanes  Knitting  Co..  Jefferson  Plant. 
Jefferson.  N.  C;  effective  11-10-57  to  11-9-58; 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes.  Authorized  occupations  Include 
anal  Inspection  of  assembled  garments  for  a 
learning  period  of  160  hours  (men's  and  boys' 
undershorts). 
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p.  H.  Hanes  Knitting  Co.,  Jefferson  Plant, 
Jefferson,  N.  C;  effective  11-10-57  to  5-9-58; 
90  learners  for  plant  expansion  purposes. 
Authorized  occupations  Include  final  Inspec- 
tion of  assembled  garments  for  a  learning 
period  of  160  hours  (men's  and  boys'  under- 
shorts ) . 

Sancar  Corp.,  28  West  Rock  Street.  Har- 
risonburg, Va.;  effective  11-1-57  to  1-9-58;  30 
learners  for  plant  expansion  purposes.  Au- 
thorized occupations  Include  final  inspection 
and  machine  trimming,  each  for  a  learning 
period  of  160  hours  (Replacement  Certificate) 
(ladles'  underwear) . 

Sancar  Corp..  28  West  Rock  Street.  Har- 
risonburg, Va.;  effective  11-1-57  to  10-31-58; 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes.  Authorized  occupations  include 
final  Inspection  and  machine  trimming,  each 
for  a  learning  period  of  160  hours  (ladies' 
underwear ) . 

Santa  Cruz  Shirt  Co..  1010  Fair  Avenue. 
Banta  Cruz.  Calif.;  effective  10-31-57  to 
4-30-58;  10  learners  for  plant  expansion  pur- 
poses (sport  shirts,  swim  wear ) . 

Santa  Cruz  Shirt  Co.,  1010  Pair  Avenue, 
Santa  Cruz,  Calif.;  effective  10-31-57  to 
10-30-58:  five  learners  for  normal  labor  turn- 
over purposes  (sport  shirts  and  swim  wear) . 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Dixie  Paper  Box  Co.,  Inc.,  Hartsvllle.  Tenn.; 
effective  11-1-57  to  4-30-58;  authorizing  the 
employment  of  six  learners  for  normal  labor 
turnover  puropses.  in  the  occupation  of  basic 
hand  and  machine  production  operations,  ex- 
cluding cutting,  scoring  and  slitting,  for  a 
learning  period  of  240  hours  at  the  rates  of 
85  cents  an  hour  for  the  first  160  hours  and 
90  cents  an  hour  for  the  remaining  80  hours 
(paper  boxes) . 

Hawaiian  Casuals,  1024  Bethel  Street,  Hon- 
olulu, Hawaii;  effective  11-1-57  to  10-31-58; 
authorizing  the  employment  of  five  learners 
for  normal  labor  turnover  purposes.  In  the 
occupations  of  sewing  machine  operating  and 
finishing  operations  Involving  hand  sewing, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  80  cents  an  hour  for  the  first 
320  hours  and  85  cents  an  hour  for  the  re- 
maining 160  hours.  Learners  may  not  be 
employed  at  special  minimum  wage  rates  in 
the  production  of  separate  skirts  (ladies' 
dresses,  sportswear,  swim  wear,  men's  shirts 
and  swim  trunks). 

Sarmont.  Inc..  Ill  East  Third.  Caruthers- 
ville.  Mo.;  effective  11-4-57  to  5-3-58;  author- 
izing the  employment  of  40  learners  for 
plant  expansion  purposes,  in  the  occupation 
of  sewing  machine  operator  only  for  a  learn- 
ing period  of  320  hours  at  the  rate  of  85 
cents  an  hour  (Replacement  Certificate) 
(tents,  tarpaulins,  canvas  bags,  boys'  pants). 

Sliver  Craft  Studio,  Sandwich.  N.  H.;  ef- 
fective 11-4-57  to  5-3-58;  authorizing  the 
employment  of  four  learners  for  normal  labor 
turnover  purposes.  In  the  occupations  of  saw- 
ing, chasing,  shaping,  filing  and  soldering 
and  buffing  and  finishing,  for  a  learning 
period  of  480  hours  at  the  rates  of  80  cents 
an  hour  for  the  first  240  hours  and  90  cents 
an  hour  for  the  remaining  240  hours.  The 
combined  learning  period  for  all  the  above 
occupations  shall  not  exceed  480  hours 
(handmade  sterling  silver  Jewelry). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.    The  certificates  may  be 
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annulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.  C.  this  5th 
day  of  November  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[P.    R.    Doc.  67-9475;    Piled.  Nov.   15.   1957; 
8:47  a.  m.J 


[Administrative  Order  495] 

Administrator's  Advisory  Committee  on 
Sheltered  Workshops 

appointments 

Pursuant  to  authority  imder  the  Fair 
Labor  Standards  Act  of  1938.  as 
amended  (52  Stat.  1060.  29  U.  S.  C.  201), 
and  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1950  Supp.,  p.  165) .  I,  Clarence  T. 
Lundquist.  Acting  Administrator  of  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  do  hereby  appoint 
the  following  named  persons  to  consti- 
tute the  Administrator's  Advisory  Com- 
mittee on  Sheltered  Workshops: 

Mr.  John  M.  Convery,  National  Association 
of  Manufacturers,  New  York,  N.  Y. 

Mr.  Willis  C.  Gorthy,  Institute  for  the  Crip- 
pled &  Disabled,  New  York,  N.  Y. 

Mr.  Kenneth  Hamilton.  Ohio  State  Unlver- 
Bit\-.  Columbus,  Ohio. 

Mr.  Lewis  Hines,  American  Federation  of 
Labor- Congress  of  Industrial  Organizations, 
Washington.  D.  C. 

Mr.  Edward  Hochhauser.  Altro  Healtli  8t 
Rehabilitation  Services,  Inc.,  New  York,  N.  Y. 

Mr.  6.  L.  Hoffman,  S.  L.  Hoffman  Manufac- 
turing, Co.,  New  York,  N.  Y. 

Mrs.  EHlzabeth  K.  Lammle,  Pennsylvania 
Branch  Shut-in  Society,  Philadelphia,  Pa. 

Mr.  Walter  J.  Mason,  American  Federation 
of  Labor -Congress  of  Industrial  Organiza- 
tions, Washington.  D.  C. 

Colonel  John  P.  McMahon.  Volunteers  of 
America,  New  York,  N.  Y. 

Rt.  Rev.  Msgr.  John  O'Grady.  National 
Conference  of  Catholic  Charities.  Washing- 
ton, D.  C. 

Mr.  Kenneth  E.  Pohlmann,  United  Mine 
Workers  of  America  Welfare  &  Retirement 
Fund,  Washington,  D.  C. 

Mr.  Alvln  D.  Puth,  National  Rehabilitation 
Association,  Washington,  D.  C. 

Mr.  Peter  J.  Salmon.  Industrial  Home  for 
the  Blind,  Brooklyn.  N.  Y. 

Mr.  Percy  J.  Trevethan.  Goodwill  Indus- 
tries of  America,  Inc.,  Washington,  D.  C. 

Mr.  Arthur  H.  Korn  (Non-voting  member). 
Wage  and  Hour  and  Public  Contracts  Divi- 
sions, United  States  Department  of  Labor, 
Washington,  D.  C. 

The  above  appointments  will  expire 
June  30, 1959. 

Signed  at  Washington,  D.  C,  this  12th 
day  of  November  1957. 

Clarence  T.  Lundquist. 
Acting  Administrator. 

[F.   R.   Doc.    57-9511;    Filed.  Nov.    15,    1957; 
8:53  a.  m.J 
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INTERSTATE    COMMERCE 

COMMISSION 

Fourth  Section  Applications  for  Reuet 

November  13,  1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  '49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34287:  Iron  and  steel  articles 
from,  to  and  between  points  in  the  West, 
Filed  by  W.  J.  Prueter,  Agent  (WTL  No. 
A-1938),  for  Interested  rail  carriers. 
Rates  on  Iron  and  steel  articles,  carloads 
from,  to  and  between  points  in  western 
trunkline  territory  included  in  the  sched- 
ules listed  below. 

Grounds  for  relief :  Short-line  distance 
formula. 

Tariffs:  Supplement  200  to  Agent 
Prueter's  tariff  I.  C.  C.  A-3748.  Supple- 
ment 153  to  Agent  Prueter's  tariff  I.  C.  C. 
A-3991.  Supplement  71  to  Agent  Prue- 
ter's tariff  I.  C.  C.  A-4071. 

FSA  No.  34288:  Trailership  service — 
Motor  -  ocean  -  motor,  Pan  Atlantic 
Steamship — Class  and  commodity  rates. 


NOTICES 

Filed  by  Pan  Atlantic  Steamship  Cor- 
poration (Passco  No.  16),  for  interested 
motor  carriers.  Rates  on  property  mov- 
ing on  class  and  commodity  rates  loaded 
In  motor-truck  trailers  and  transported 
aboard  ship  in  trailership  service  be- 
tween (a)  eastern  and  southwestern 
points,  between  eastern  and  southeast- 
em  points,  and  between  southern  ports 
and  points,  as  to  class  rates,  and  (b) 
eastern  and  southwestern  points,  as  to 
commodity  rates.  Grounds  for  relief — 
Rail-Ocean,  ocean-rail,  and  rail-ocean- 
rail  competition,  also  competition  with 
all-rail  carriers. 

Tariff:  Supplement  2  to  Pan  Atlantic 
Steamship  Corporation  tariff  I.  C.  C.  No. 
269. 

FSA  No.  34289:  Caustic  soda— Calvert, 
Ky..  to  Foley,  FLa.  Filed  by  O.  W.  South. 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  liquid  caustic  soda,  tank-car 
loads  from  Calvert,  Ky.,  to  Foley,  Fla. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  73  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1548. 

FSA  No.  34290:  Paper  and  paper  ar- 
ticles— Eau  Claire,  Wis.,  to  the  South- 
west. Filed  by  F.  C.  Kratzmeir,  Agent 
(SWFB  No.  B-7153)  for  interested  rail 
carriers.    Rates  on  paper  and  paper  ar- 


ticles, carloads,  also  pulpboard  and  re- 
lated articles,  carloads  from  Eau  Claire" 
Wis.,  to  specified  points  in  Arkansas! 
Louisiana  (west  of  the  Mlssissiprt 
River),  Missouri  (southern  portion) 
New  Mexico  (eastern  portion),  Okla- 
homa, and  Texas. 

Grounds  for  relief:  Short-line  dis- 
tance  formula. 

Tariff:  Supplement  60  to  Agent  Kratz- 
meir's  tariff  I.  C.  C.  4198. 

FSA  No.  34291:  T.  O.  F.  C.  Service^ 
Class  rates  between  Omaha,  Nebr.  ani 
Southwest.  Filed  by  F.  C.  Kratzmeir 
Agent  (SWFB  No.  B-7155),  for  Inter- 
ested rail  carriers.  Rates  on  property 
moving  on  class  rates  loaded  in  trailers 
and  transported  on  railroad  flat  cars  be- 
tween Omaha.  Nebr.,  on  the  one  hand, 
and  specified  points  in  Arkansas,  Louis- 
iana, and  Texas,  also  Natchez,  Miss., 
and  Memphis.  Tenn.,  on  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  25  to  Agent  Kratz- 
meir's  tariff  L  C.  C.  4254. 

By  the  Commission. 

tSEAL]  Harold  D.  McCoy, 

Secretary. 

IF.    R.   Doc.   57-9476;    Piled,   Nov.    15,   1957; 
8:47  a.  m.] 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER   10738 

Inspection  of  Estate  and  Gift  Tax 
Returns  by  State  Tax  Officials 

By  virtue  of  the  authority  vested  in  me 
by  section  55  (a)  of  the  Internal  Revenue 
Code  of  1939  (53  Stat.  29;  54  Stat.  1008; 
55  Stat.  722 ;  26  U.  S.  C.  55  (a) ) .  and  by 
section  6103  (a)  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  753;  26  U.  S.  C. 
6103  (a) ),  it  is  hereby  ordered  that  any 
estate  or  gift  tax  return  made  under  the 
Internal  Revenue  Code  of  1939  or  the 
Internal  Revenue  Code  of  1954  shall  be 
open  to  inspection  by  any  ofiBcial,  body, 
or  commission  lawfully  charged  with  the 
administration  of  any  State  tax  law,  such 
inspection  to  be  in  accordance  and  upon 
compliance  with  the  rules  and  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  for  such  inspection  by  Treasury 
Decision  4929,  approved  August  28,  1939, 
as  amended,  and  as  further  amended  and 
made  applicable  to  the  Internal  Revenue 
Code  of  1954  by  the  Treasury  decision  * 
approved  by  me  this  date. 

This  Executive  order  shall  be  effective 
upon  its  filing  for  publication  in  the 
ftDER.'VL  Register. 

DwiGHT  D.  Eisenhower 

The  White  House, 

November  15,1957. 

[P.  R.   Doc.   57-9612;    Filed,   Nov.    15,    1937; 
4:59  p.  m.J 


EXECUTIVE  ORDER   10739 

Amendment  or  Executive  Order  No. 
10152, '  Prescribing  Regulations  Re- 
lating TO  Incentive  Pay  for  the  Per- 
formance OP  Hazardous  Duty  by 
Members  of  the  Uniformed  Services 

By  virtue  of  the  authority  vested  in 
me  by  sections  204  and  501  (d)  of  the 
Career  Compensation  Act  of  1949,  as 
amended  (37  U.  S.  C.  235,  301  (d)),  and 
as  President  of  the  United  States  and 
Commander  in  Chief  of  the  armed  forces 


» See  T.  D.  6271  under  "Htle  26,  infra. 

'3  CFR,  1950  Supp.,  p.  Ill;   15  P.  R.  5489. 


of  the  United  States,  it  is  ordered  as 
follows: 

1.  Section  9  of  Executive  Order  No. 
10152  of  August  17,  1950.  as  amended  by 
Executive  Order  No.  10618  of  June  28, 
1955.  is  hereby  further  amended  by  add- 
ing the  following  new  subsection  at  the 
end  thereof: 

"(h)  The  term  'duty  as  human  test 
subject  in  thermal  stress  experiments' 
shall  be  construed  to  mean  duty  per- 
formed by  members  exposed  as  human 
thermal  experimental  subjects  in  ther- 
mal stress  experiments  conducted  under 
the  supervision  t)f  any  laboratory  desig- 
nated by  the  Secretary  concerned." 

2.  This  amendment  shall  be  effective 
as  of  September  1,  1957. 

Dwight  D.  Eisenhower 

The  White  House, 

November  15. 1957. 

[F.   R.   Doc.   57-9613:    Filed,   Nov.    15,    1957; 
6:06  p.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department   of   AGRICtTLTURE 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (i)  (2)  is 
added  to  §  6.111  as  set  out  below. 

§6.111  Department  of  Agricul- 
ture. •   •  • 

(i)  Agricultural  Research  Serv- 
ice. •   •  • 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock 
diseases.  Persons  appointed  under  this 
authority  may  not  be  employed  in  these 
positions  In  the  Agricultural  Research 
Service  for  longer  than  one  year  under 
this  authority,  or  under  a  combination 
of  this  and  any  other  authorities  for 
excepted  appointment  that  may  be  ap- 
propriate, without  prior  approval  of  the 
Commission.     This  authority  shall  be 

(Continued  on  p.  9207) 
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appropriate  only  In  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock 
industry  of  the  country. 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.   R.   Doc.    67-9568;    Filed.   Nov.    18.    1957; 
8:54  a.  m.l 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter. B— loans,  Purchases,  and  Other 
Operationi 

(1957  C.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Amdt.  2,  Oats] 

Part  421 — Grains  and  Related 
Commodities 

Subpart— 1957-Crop  Oat  Loan  and 
Purchase  Agreement  Program 

basic  county  support  rates 

Correction 

In  Federal  Register  Document  57-8928, 
published  at  page  8727  in  the  issue  for 
Wednesday.  October  30,  1957,  the  follow- 
ing changes  should  be  made  in  the  list- 
ings under  §  421.2483: 

1.  The  rate  per  bushel  for  Macomb 
County.  Michigan,  should  read  ".63". 

2.  "Pores"  County,  Wisconsin,  should 
read  "Forest". 


[1957  C.  C.  C.  Grain  Sorghums  Distress  Loan 
Program  Bulletin  1  ] 

Part  473 — Special  Price  Support 
Program 

1957   crop   grain   SORGHUM   DISTRESS   LOAN 
PROGRAM 

A  price  support  program  has  been  an- 
nounced for  the  1957  crop  of  grain  sor- 
ghums and  the  applicable  regulations  (22 
P.  R.  3216,  5975  and  6961)  have  been 
issued  by  the  Commodity  Credit  Corpora- 
tion. This  bulletin  contains  the  regula- 
tions applicable  to  the  1957  Crop 
Grain  Sorghums  Distress  Loan  Program 
through  which,  as  an  adjunct  to  the 
price  support  program,  recourse  loans 
on  grain  sorghums  are  made  available 
through  the  Commodity  Credit  Corpora- 
tion and  the  Commodity  Stabilization 
Service  (hereinafter  referred  to  in  this 
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bulletin  as  CCC  and  CSS,  respectively). 
This  program  is  designed  to  assist  pro- 
ducers in  holding  their  grain  sorghums 
until  they  can  qualify  for  nonrecourse 
loans  under  the  price  support  program. 

Sec. 

473.301 

473.302 

473.303 

473.304 

473.305 

473.306 

473.307 

473.308 

473.309 

473.310 

473.311 

473.312 

473.313 


473.314 
473.315 
473.316 
473.317 
473.318 
473.319 
473.320 
473.321 


Administration. 

Availability  of  loans. 

Disbursement  of  loans. 

Eligible  producer. 

Eligible  grain  sorghums. 

Storage. 

Determination  of  quantity. 

Determination  of  quality. 

Liens. 

Service  charges. 

Set-offs. 

Interest  rate. 

Release  of  grain  sorghums;  transfer 

of  producer's  Interest. 
Safeguarding  of  the  grain  sorghums. 
Insurance. 

Losses  In  quantity  or  quality. 
Personal  liability. 
Loan  rates. 

Maturity.  ^ 

Settlement. 
Foreclosure. 


AcTHORmr:  §§  473.301  to  473.321  Issued  un- 
der sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sees.  101.  401.  63  SUt.  1051,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421. 

§  473.301  Administration.  The  pro- 
gram to  which  this  subpart  applies  w'ill 
be  administered  by  CSS  under  the  gen- 
eral direction  and  supervision  of  the 
Kxecutive  Vice  President,  CCC,  and,  in 
the  field,  will  be  carried  out  by  Agricul- 
tural Stabilization  and  Conservation 
State  Committees  and  Agricultural  Sta- 
bilization and  Conservation  County  Com- 
mittees (hereinafter  called  State  and 
county  committees)  and  CSS  commodity 
offices.  All  documents  will  be  approved 
by  the  county  office  manager,  or  other 
employee  of  the  county  office  designated 
by  him  to  act  in  his  behalf.  Such  desig- 
nations shall  be  on  file  in  the  county  of- 
fice. Copies  of  all  such  documents  shall 
be  retained  in  the  county  office.  County 
office  managers.  State  and  county  com- 
mittees, and  CSS  commodity  offices  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart  or 
any  amendments  or  supplements  hereto. 

§  473.302  Availability  of  loans— (&) 
Approved  forms.  Loans  will  be  evidenced 
by  promissory  notes  and  loan  agreements 
and  secured  by  chattel  mortgages. 

(b)  Area.  Distress  loans  are  author- 
ized on  grain  sorghums  ( 1 )  stored  on  the 
ground,  or  (2)  stored  in  temporary  fa- 
cilities, in  areas  in  any  State  where  the 
State  Committee  determines  that  condi- 
tions are  such  that  the  grain  sorghums 
can  be  so  stored  temporarily.  In  areas 
where  It  is  not  feasible  to  store  grain 
sorghums  on  the  ground,  the  State  Com- 
mittee may  authorize  distress  loans  on 
grain  sorghimis  stored  in  temporary  fa- 
cilities only. 

(c)  Where  to  apply.  Application  for 
a  distress  loan  should  be  made  at  the 
office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

(d)  When  to  apply.  Loans  will  be 
available  from  the  date  the  program  is 
announced  for  the  area  by  the  State 
Committee.    The  final  date  of  availabll- 


r 

t 

I 

I 

» 
I 


9208 

Ity  of  loans  shall  be  30  calendar  days 
after  the  date  the  program  is  announced 
for  the  area,  or  30  calendar  days  after 
the  producer  completed  harvest  of  the 
grain     sorghums     tendered     for    loan, 
whichever  is  later,  and  the  applicable 
loan  documents  must  be  signed  by  the 
producer  and  delivered  to  the  office  of 
the  county  committee  not  later  than  the 
final  date  of  availability  of  loans.    The 
applicable  loan  documents  are  the  Pro- 
ducer's   Note    and    Supplemental    Loan 
Agreement,    the    Supplemental    Loan 
Agreement— Distress    Loans,     and    the 
Commodity  Chattel  Mortgage.     It  shall 
be  the  responsibility  of  the  producer  to 
ascertain  from  the  county  office  whether 
the  program  has  been  announced  for  the 
area  and  the  date  that  the  program  v/as 
announced. 

?  473.303    Disbursement    of    loans 
Disbursement  of  loans  will  be  made  to 
producers  by  county  offices  by  means  of 
si?ht   drafts  drawn  on  CCC.     No  dis- 
bursements shall   be   made   later   than 
15  days  after  the  final  date  of  avail- 
ability of  loans  unless  authorized  by  the 
Executive    Vice    President.    CCC      The 
drawing  of  a  sight  draft  shall  constitute 
disbursement.    Disbursement  of  the  loan 
proceeds  shall  not  be  made  unless  the 
grain  sorghums  are  in  existence  and  in 
good  condition.    If  the  grain  sorghums 
were  not  in  existence  and  in  good  condi- 
tion at  the  time  of  disbursement,  the 
proceeds  shall  be  promptly  refunded  by 
the  producer.    In  the  event  the  amount 
disbursed  exceeds  the  amount  authorized 
under  this  subpart,  the  producer  shall  be 
personally  liable  for  repayment  of  the 
amount  of  such  excess. 


RULES  AND   REGULATIONS 

9  473.307  Determination  of  quantity 
(a.)  The  quantity  of  grain  sorghums 
placed  under  loan  will  be  estimated  but 
measurements,  threshing  records,  'and 
other  guides  shall  be  used  to  the  extent 
that  they  are  practicable  or  available 

(b^  The  quantity  of  any  grain  sor- 
ghums delivered  to  CCC  shall  be  deter- 
mined by  weight.  In  determining  the 
quantity  by  weight,  a  unit  of  100  pounds 
shall  be  100  pounds  grain  sorghums  free 
of  dockage.  In  determining  the  quantity 
of  sacked  grain  sorghums  by  weight  a 
deduction  of  three-fourths  of  a  pound 
for  each  sack  shall  be  made. 

§  473.308  Determination  of  quality. 
The  class,  subclass,  grade,  grading  fac- 
tors, and  all  other  quality  factors  shall 
be  determined  In  accordance  with  the 
methods  set  forth  In  the  Official  Grain 
Standards  of  the  United  States  for  Grain 
Sorghums,  whether  or  not  such  deter- 
minations are  made  on  the  basis  of  an 
official  inspection. 

§  473.309  Liens.  If  there  are  any  liens 
or  encumbrances  on  the  grain  sorghums 
waivers  that  will  fully  protect  the  inter- 
est of  CCC  must  be  obtained  even  though 
the  hens  or  encumbrances  are  satisfied 
from  the  loan  proceeds. 


5  473.304     Eligible  producer.     An  eli- 
gible producer  shall   be  an  individual 
partnership,     association,     corporation' 
estate,  trust,  or  other  business  enterprise' 
or  legal  entity,  and  wherever  applicable' 
a  State,  political  subdivision  of  a  State' 
or  any  agency  thereof,  producing  grain 
sorghums  in  1957  as  landowner,  landlord 
tenant,  or  sharecropper.    Two  or  more 
ehgible  producers  may   obtain   a   joint 
loan   on   eligible   grain  sorghums   har- 
vested by  them  and  stored  commingled 
in  the  case  of  joint  loans,  each  person 
signing  the  note  shall  be  held  jointly  and 
severally     responsible     for     the     loan. 
Where  the  county  office  has  experienced 
difficulties  in  settling  farm-storage  loans 
^K  1 ,  I  P^'o^ucer,  the  county  committee 
shall  determine  he  is  not  eligible  for  a 
distress  loan. 

§  473.305  Eligible  grain  sorghums 
The  conditions  of  eligibility  for  grain 
sorghums  shall  be  the  same  as  under  the 
1957-crop  grain  sorghums  price  support 
program  (J  421.2428  of  this  chapter*  as 
amended,  except  that  there  shall  be'  no 
requirement  for  storing  grain  sorghums 
for  a  specified  period  prior  to  inspection. 

^3.306    Storage.     fa>  Temporary 
storage  facihties  shall  be  facilities  which 
in  the  opinion  of  the  county  committee,' 
are  suitable  for  the  temporary  storage 
of  grain  sorghums. 

»JJ^'  P^^^^,  sorghums  piled  on  the 
!^h""k  n^u"  ^^  protected  from  animals 
and  shall  be  piled  on  ground  which  will 
afford  maximum  protection  from  water 
damage. 


§  473.310    Service  charges.    The  pro- 
ducer shall  pay  a  service  charge  of  2  cents 
per  100  pounds  for  each  hundredweight 
of  grain  sorghums  placed  under  a  dis- 
tress loan,  or  $3.00  whichever  is  greater 
Such  service  charge  shall  be  collected 
from  the  proceeds  of  the  loan  at  the  time 
the  loan  is  disbursed.    State  committees 
However,  are  authorized  to  require  pre- 
payment of  $3.00  of  the  service  charge 
at  the  time  a  producer  applies  for  a  loan 
If.  on  or  before  the  maturity  date  of  the 
note,  the  producer  obtains  a  nonrecourse 
price   support   loan  on   the   grain   sor- 
ghums under  the  1957  grain  sorghums 
price  support  program,  he  shall  pay  an 
additional  service  charge  of  2  cents  per 
100  pounds  if  placed  under  farm-storage 
loan,  and  1  cent  per  100  pounds  if  placed 
under  warehouse-storage  loan,  for  each 
hundredweight  by  which   the  quantity 
of  grain  sorghums  placed  under  the  reg- 
ular loan  exceeds   the  total   hundred- 
weight placed  under  the  distress  loan 
No  refunds  of  service  charge^  will  be 
made. 

§  473.311  Set-offs.  Set-olfs  shall  be 
made  against  the  proceeds  of  the  distress 
\^fJ}^^^^^^cordAnce  with  the  provisions  of 
S  421.2210  of  this  chapter 


§  473.312  Interest  rate.  Loans  shall 
bear  Interest  at  the  rate  of  3',  percent 
per  annum  from  the  date  of  disbursement 
of  the  loan,  except  that  ( a )  where  there 
Is  a  default  In  satisfaction  of  the  loan, 
the  deficiency  shall  bear  interest  at  the 
rate  of  6  percent  per  annum  from  the 
date  of  default,  and  (b)  where  there  has 
been  a  fraudulent  representation  by  the 
producer  in  the  loan  documents  or  In  ob- 
taining the  loan,  the  loan  shall  bear  In- 
terest at  the  rate  of  6  percent  per  annum 
from  the  date  of  disbursement  of  the 
loan. 

5  473,313  Release  of  grain  sorghums' 
transfer  of  producer's  interest.  A  pro- 
ducer may  at  any  time  obtain  release  of 
the  grain  sorghums  under  loan  by  pavln* 


to  the  holder  of  the  note  the  prlnclna? 
amount  thereof,  plus  charges  and  ar 
crued  interest.    All  charges  In  connec-* 
tion  with  the  collection  of  the  note  shall 
be  paid  by  the  producer.    Upon  presen- 
tation  of  the  paid  note,  the  county  office 
shall    arrange   for   the   release   of   thl 
chattel  mortgage.     The  producer  shall 
not  transfer  either  his  remaining  interest 
In  or  his  right  to  redeem  the  grain  sor- 
ghums  mortgaged  as  securitv  for  a  dis 
tress  loan  nor  shall  anyone  acquire  such 
interest  or  right.    A  producer  who  wishes 
to  liquidate  all  or  part  of  his  loan  by  con! 
tracting  for  the  sale  of  the  grain  sor. 
ghums  must  obtain  written  prior  ao- 
proval  of  the  county  office  on  Commodity 
Loan    Form    12    to    remove    the    grain 
sorghums  from  the  premises  when  the 
proceeds  of  the  sale  are  needed  to  repay 
all  or  any  part  of  the  loan.    Any  such 
approval  shall  be  subject  to  the  terms 
and   conditions  set  out   in   Commodity 
Loan  Form  12.  copies  of  which  may  be 
obtained  by  producers  or  prospective  pur- 
chasers     at    the    office    of    the   county 
committee.  vuuiujr 

§  473.314  Safeguarding  of  the  grain 
sorghums.  The  producer  obtaining  a 
distress  loan  shall  take  whatever  action 
Is  practicable  to  keep  the  grain  sor- 
ghums  m  good  condition,  and  in  the 
event  of  damage  to  the  commodity  he 
shall  Immediately  notify  the  county  of- 
nee  in  writing  of  such  damage. 

§473  315  Insurance.  CCC  will  not  re- 
quire  the  producer  to  Insure  the  com- 
modity  placed  under  loan;  however  if 
the  producer  Insuies  such  commodity 
and  an  indemnity  is  paid  thereon,  such 
indemnity  shall  Inure  to  the  benefit  of 
CCC  to  the  extent  of  Its  Interest. 

,-/,?  ^"^n}?  J;"**"  '""  ^^^nfity  or  qual- 
ity. CCC  will  not  assume  losses  In  the 
quantity  or  quahty  of  the  grain  sorghums 
occurring  for  any  reason. 

5  473.317  Personal  liability.  The 
making  of  any  fraudulent  representation 
by  the  producer  In  the  loan  documents 
or  in  obtaining  the  loan  or  the  conver- 
sion or  unlawful  disposition  of  any  por- 
tion  of  the  commodity  by  him.  may  ren- 
der the  producer  subject  to  criminal 
prosecution  under  the  Federal  Law  and 
shall  render  him  personallv  liable  not 
only  for  the  amount  of  the  loan  dnclud- 
ing  interest)  but  also  for  any  resulting 
expense  Incurred  by  any  holder  of  the 
note.  A  producer  shall  be  personally 
liable  for  any  damage  resulting  from 
tendering  to  CCC  grain  sorghums  con- 
taining mercurial  compounds  or  other 
substances  posionous  to  man  or  animals 
Which    are    inadvertently    accepted   by 

§  473.318  Loan  rates.  Loans  will  be 
made  under  this  program  at  80  percent 
of  the  basis  county  support  rate  estab- 
lished for  the  grain  sorghums  under 
the  1957-crop  sorghums  price  support 
program. 

§  473.319  Maturity.  Loans  will  ma- 
ture 90  days  from  the  date  of  the  note, 
or  March  31.  1958,  whichever  Is  earlier, 
or  earlier  on  demand. 

5  473.320  Settlement— (A)  Producer 
who  obtains  a  price  support  loan.    If  on 
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or  before  maturity,  the  producer  places 
the  grain  sorghums  In  approved  farm- 
storage  or  in  ah  approved  warehouse,  he 
may  obtain  a  price  support  loan  at  the 
full  support  rate  under  §§  421.2426  to 
421.2436  of  this  chapter.  The  price  sup- 
port loan  will  be  made  at  the  full  support 
rate  on  the  basis  of  the  quantity  and 
quality  of  eligible  grain  sorghums  which 
have  been  placed  in  an  approved  storage 
structure.  When  the  price  support  loan 
is  made,  the  principal  of  the  distress 
grain  sorghums  loan,  plus  interest  at 
the  rate  of  3V2  percent  per  annum  from 
the  date  of  disbursement  of  the  distriss 
loan  to  the  date  of  disbursement  of  the 
price  support  loan,  shall  be  repaid  to  CCC 
either  in  cash  or  out  of  the  proceeds  of 
the  price  support  loan. 

(b)  Producer  who  does  not  obtain  a 
price  support  loan.  The  producer  shall, 
upon  maturity,  repay  his  distress  loan  in 
cash  or  deliver  the  grain  sorghums  to 
CCC  as  set  forth  in  paragraphs  (c)  and 
(d)  respectively  of  this  section  unless: 
(1)  He  places  the  grain  sorghums  in 
approved  farm  storage  or  approved  ware- 
house storage  on  or  before  maturity;  (2) 
the  grain  sorghiuns  are  eligible  for  a 
price  support  loan  under  §§421.2426  to 
421.2436  of  this  chapter;  and  (3)  the 
producer  obtains  a  price  support  loan 
under  the  provisions  of  such  sections. 

(c)  Repayment  of  distress  loan.  Re- 
payments made  in  satisfaction  of  distress 
loans  shall  be  made  in  cash  and  shall 
include  the  amount  of  the  principal  due 
on  the  loan  plus  interest  at  the  rate 
specified  In  §  473.312. 

(d)  Delivery  to  CCC.  If  the  producer 
desires  to  deliver  the  grain  sorghums  he 
should,  prior  to  maturity,  give  the  county 
office  notice  in  writing  of  his  intention 
to  do  so.  Delivery  of  the  grain  sorghums 
to  CCC  shall  be  made  in  accordance  with 
Instructions  issued  by  the  county  office. 
When  the  grain  sorghums  are  delivered 
to  CCC  under  the  distress  loan,  credit 
shall  be  given  to  the  producer  for  the 
quantity  and  quality  of  grain  sorghums 
actually  delivered,  at  the  market  price 
at  the  time  and  place  of  delivery  as  de- 
termined by  CCC:  Provided,  however. 
That  if  such  grain  sorghums  are  sold 
by  CCC  in  order  to  determine  the  mar- 
ket price,  the  settlement  value  shall  not 
be  less  than  such  sales  price.  If  the 
amount  of  such  credit  exceeds  the 
amount  due  on  the  principal  of  the  loan 
plus  interest,  the  amount  of  the  excess 
shall  be  paid  to  the  producer  by  sight 
draft  drawn  on  CCC  by  the  ASC  County 
office  subject  to  set-off  In  accordance 
with  §  473.311.  If  the  amount  of  such 
credit  Is  less  than  the  amount  due  on 
the  principal  of  the  loan  plus  interest, 
the  amount  of  the  deficiency  plus  in- 
terest thereon  shall  be  paid  to  CCC.  Any 
payment  which  would  otherwise  be  due 
to  the  producer  under  any  agricultural 
program  administered  by  the  Secretary 
of  Agriculture,  or  any  other  payments 
which  are  due  or  may  become  due  the 
producer  from  CCC  or  any  other  agency 
of  the  United  States,  may  be  set  off 
against  such  deficiency. 

•  e)  Payments  and  collections; 
ainounts  not  exceeding  $3.00.  To  avoid 
administrative  costs  of  making  small 
payments  and  handling  small  accounts. 
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amounts  due  the  producer  of  $3.00  or 
less  will  be  paid  only  upon  his  requect 
and  a  deficiency  of  $3.00  or  less,  includ- 
ing Interest,  may  be  disregarded  by  a 
producer  unless  demand  for  payment  is 
made  by  CCC. 

§  473.321  Foreclosure.  If  the  loan  is 
not  satisfied  upon  maturity,  the  holder  of 
the  note  is  authorized  to  remove  the  grain 
sorghums  from  storage;  and  also  to  sell, 
assign,  transfer,  and  deliver  the  grain 
sorghums  or  documents  evidencing  title 
thereto  at  such  time,  in  such  manner, 
and  upon  such  terms  as  the  holder 
may  determine,  at  public  or  private  sale, 
either  by  separate  contract  or  after  pool- 
ing it  with  other  lots  of  grain  sorghums 
similarly  held.  Any  such  disposition  may 
similarly  be  effected  without  removing 
the  grain  sorghums  from  storage.  The 
grain  sorghums  may  be  processed  be- 
fore sale  and  the  holder  of  the  note  may 
become  the  purchaser  of  the  whole  or 
any  part  of  the  grain  sorghums.  If  the 
grain  sorghums  are  pooled,  the  producer 
has  no  right  of  redemption  after  the 
date  the  pool  is  established,  but  shall 
share  ratably  in  any  overplus  remaining 
upon  liquidation  of  the  pool.  CCC  shall 
have  the  right  to  treat  the  pooled  grain 
sorghums  as  a  reserve  supply  to  be  mar- 
keted under  such  sales  policies  as  CCC 
determines  will  promote  orderly  market- 
ing, protect  the  interests  of  producers 
and  consumers,  and  not  unduly  impair 
the  market  for  the  current  crop  of  grain 
sorghums  even  though  part  or  all  of  such 
pooled  grain  sorghums  are  disposed  of 
under  such  policies  at  prices  less  than  the 
current  domestic  price  for  such  grain 
sorghums.  Any  sum  due  the  producer 
from  the  sale  of  the  grain  sorghums  or 
from  an  insurance  indemnity  paid  on 
the  grain  sorghums,  or  any  ratable  share 
resulting  from  the  liquidation  of  a  pool, 
after  deducting  the  amount  of  the  note, 
interest,  and  charges,  shall  be  payable 
only  to  the  producer  without  right  of 
assignment  by  him.  If  the  grain  sor- 
ghums removed  by  CCC  from  storage  are 
sold  at  less  than  the  amount  due  on  the 
loan  including  interest  and  charges,  the 
producer  shall  pay  to  CCC  the  difference 
between  the  amount  due  on  the  loan  and 
the  sales  proceeds  of  the  grain  sorghums. 
The  amount  of  the  deficiency  may  be  set 
off  against  any  payment  which  would 
otherwise  be  due  to  the  producer  under 
any  agricultural  program  administered 
by  the  Secretary  of  Agriculture,  or  any 
other  payments  which  are  due  or  may 
become  due  the  producer  from  CCC,  or 
any  other  agency  of  the  United  States. 
The  term  "charges."  as  used  in  this  sec- 
tion, means  all  fees,  costs  and  expenses 
incident  to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  of 
the  grain  sorghums,  and  otherwise  pro- 
tecting the  Interest  in  the  mortgaged 
grain  sorghums  of  any  holder  of  the  note 
or  the  producer,  including  foreclosure 
costs. 

Issued  this  14th  day  of  November  1957. 

[seal]  Clarence  L.  Mn.LER, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

IP.  E.  Doc.   67-9577;   Filed,  Nov.   18,   1957; 
8:55  a.m.] 
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TITLE  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

united  states  standards  por  grades  of 
concentrated  orange  jthce  for  manu- 
facturing ^ 

On  September  18,  1957,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (22  P.  R.  7428)  re- 
garding a  proposed  amendment  to  the 
United  States  Standards  for  Grades  of 
Concentrated  Orange  Juice  for  Manu- 
facturing (7  CFR  52.2221-52.2231 ) . 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals  in 
the  aforesaid  notice,  and  pursuant  to  the 
authority  contained  In  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq..  as  amended;  7  U.  S.  C.  1621  et  seq.), 
the  United  States  Standards  for  Grades 
of  Concentrated  Orange  Juice  for  Manu- 
facturing are  hereby  amended  to  read  as 
follows : 

PRODUCT  DESCRIPTION    AND  GRADES 

Sec. 

52  2221     Product  description. 

52.2222  Grades  of  concentrated  orange  Juice 

for   manufacturing. 

FILL   or  CONTAINia 

52.2223  Recommended  fill  of  container. 

FACTORS   OP   QUALITT 

62.2224  Ascertaining  the  grade  of  a  sample 

unit. 

52.2225  Ascertaining    the    rating    for    the 

factors  which  are  scored. 
52  2226     Color. 

52.2227  Defects. 

52.2228  Flavor. 

EXPLANATION   AND   METHODS  OF  ANALYSES 

52.2229  Explanation  of  terms  and  analyses. 

LOT  INSPECTION  ANt  CERTIFICATION 

52.2230  Ascertaining  the  grade  of  a  lot. 

SCORE   SHEET 

62.2231  Score  sheet  for  concentrated  orange 

Juice  for  manufacturing. 

AuTHORrrr:  |§  52.2221  to  52.2231  issued 
under  sec.  205,  60  Stat.  1090.  as  amended: 
7  U.  S.  C.  1624. 

PRODUCT   DESCRIPTION   AND    GRADES 

§  52.2221  Product  description.  Con- 
centrated orange  juice  for  manufactur- 
ing is  the  concentrated  product  obtained 
from  sound,  mature  fruit  of  the  sweet 
orange  group  (Citrus  sinensis)  and  the 
Mandarin  group  (Citrus  reticulata),  ex- 
cept tangerines.  The  fruit  is  prepared 
by  sorting  and  by  washing  prior  to  ex- 
traction of  the  juice  and  the  extracted 
juice  is  concentrated.  The  concentrated 
orange  juice  is  processed  in  accordance 
with  g(x>d  commercial  practice;  and  may 
or  may  not  require  processing  by  heat, 


I 

I 
I 
I 


» Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


^■^^  RULES  AND  REGULATIONS 

subsequent  refrigeration,  or  freezing  to    numerical    ranee    tcirhin    «.k    #    * 

nTfU  ''''''STJ'  °'  ^^^  P^^"^'-  ^^t  ^»  wh^h  13  scSed  is  C,Slve  (Po^ex''  ..  ?'  f "^^^  '^"'  ^"<»  ^^^P  that  do  not 
not  the  product  known  as  'frozen  con-  ample:  "11  to  20  points  'meanl??  i«"  f  ^^""^If  a^^ct  the  appearance  or  driX 
centrated  orange  juice."     The  finished     19  or  20  points)  '  ^*'     ^'^  ''"'^^''^  °'  ^^^  Juice;  and 

product  may  contain  cold  pressed  orange        ,  c«  „«„  '  ^^'  ^^^^^  defects  that  are  not  ma 

oil  to  standardize  the  flavor  and  may     -  '  52.2226    CoZor— Ca)  (A-Mfg.)  classt-     Serially  objectionable, 
contain  chemical  preservatives  permis-     ^^^^2^\    Concentrated  orange  Juice  of         ^^^    (SStd-Mfg.)  classification     Con 
sible  under  the  Federal  Pood,  Drug,  and     ^   ^^"  the  reconstituted  juice  possesses    centrated  orange  Juice  that  fails  to  trZ't 
Cosmetic  Act.     The  Brix  value  of  the         reasonably  good  color  may  be  given     ^^e  requirements  of  paragraph   (c»   of 
finished  concentrate  is  not  less  than  20     *  ^w°''^  ?    l'^  ^^  ^°  Points.    "Reasonably    this  section  may  be  given  a  score  of  n 
d'^srees.  good  color"  means  that  the  color  is  a     to  27  points  and  shall  not  be  graded 

§52.2222    Grades  of  concentrated  or      coJoTtvSL?^?  ^^"°''',^°  ^^"°*-°''^"««     above  Substandard  for  Manufacturing 
cnaemceformanufactuZg     i^^'^S      p?oririv  '  on^  processed  and     regardless  of  the  total  score  for  the  prcSf.' 

Grade  A  for  Manufacturing''  (or  "U  1'     fs  r^asonab?v  ?,1  f"^  °'^w^'  ^"^^^  ^"^     "''  ^^^''  ''  ^  ^^"'^"^  ^"1^>- 
Fancy  for  Manufacturing-r!sth'/quaiit^y     ^  scSS^'i^t  Scar's  '''''''    '"^-.r-.a)  ^A.^ffg^  cJas. 

of  concentrated  orange  juice  which  re-     or  other  causes  caramehzation,    stfication.    Concentrated  orange  juice  of 

constitutes  properly  and  of  which  the         (b)   iC-Mfg.)    classificatinv       ir    th.     ^'^^^^  ^^^  reconstituted  juice  possesses  a 
reconstituted  juice  possesses  a  reason-     reconstituted     uiceSsle"'  a    faiHv     ^^^^°"^bly  good  flavor  may  be  given  ' 
TJ/J^  '°^°''  *'  P'-^^tically  free  from     good  color,  a  Icore  o7  M  to  16  ^nZ    ''°h'  «°'  ^*  '°  ^^^  P^^"^^-     "Reasonabl? 
flfvnr   •pnS^'^"""    a    reasonably    good     may    be    given.     Concentrated    omnE^    f°°^  f^^°'"  "'^^"^  ^hat  the  flavor  2 
whpn  •  in^  !fT' """^  ^"^  *^^"  «5  points     Juice  that  falls  into  tmsSificat^on     ^^^'"^^    ?^.    ^^^o^tituted    concentrated 
when   scored    in   accordance    with  the    shall  not  be  graded  above  US   rriH«     """^"^^  J"^^«  ''•°m   properly   processed 
?h?^.r'/'e''"  ^^'^''^  ^  '''''  ^"bP^rt.     C  for  Manuffctur'ng^garSfess  oT?he     S^^  concentrated  orange  Juice^hat  the 
ina"L^:.T?-  2'^"^^  ^  '°^  Manufactur-     total  score  for  the  product   (this  is  a     i      °'  "i^^  '^"^^  ^"^"^  ^^^h  acidity  to 
uHn.% '7^.»?-  ^'^"^^'^  ^°^  ^^^""fac.     limiting    rule).      -pTiriy    good    color"      °^    ^''?^^^=    *«    Practically    free    from 
turing  )  is  the  quality  of  concentrated     means  that  the  orange  juice  mavhP     i^^.^^^  °^  scorching,  caramelization.  oxL 
orange  Juice  which  reconstitutes  prop-     slightly  amber  or  very  light  in  color  and     "^^^i?"'  °^  terpene;  and  is  free  from  other 
ZL  ^^    °^    ^'^'""^    '^^    reconstituted     "^ay  show  evidence  of  fligh?  browning     "f  ^T''  °^  ^"^  '^^"^-    ^o  score  in  th^ 
juice  possesses  a  fairly  good  color;   is     but  Is  not  off  color  oro^vning    classification  the  ratio  of  the  Brix  value 

faJrlv  JnS  fl"""   '^^^^^'    possesses    a         ^c)    (SStd-Mfg.)  classification.     Con-     °i,t,^,t''°T»"^'"^^ '° '^'^  ^^^^  shall  be  not 
tHoi^T^       "*''°'"'  ^"^  scores  not  less     centrated    orange    juice    that    fails    to     ^^^s  than  8  to  1  nor  more  than  20  to  1 
Into  J>vf?L"^'  *^^"  '^°^^^  1^  accord-     meet    the   requirements    of    paragraoh         '^^     ^C-Mfg.)    classification.    If    the 
fhi?c?'K     '?^  ^^"""^  ^^'tem  outlined  in     <b)  of  this  section  may  be  given  a  Lore     ^^^°"stituted    juice    possesses    a    fairly 

c )     «?,?K  ;     .     .  ,  °K  °  '°  i'  P°'"^^  ^"d  Shall  not  be  graded  ^rt''"'^'  ".'^°^^  °^  ^8  to  33  points  may 

(c)     Substandard  for  Manufacturing"  above  Substandard  for  Manufacturing  ?k  .^'r^'    Concentrated    orange    juice 

f,.     ^K^'w'^^^  °^  concentrated  orange  regardless  of   the   total   score   for   the  ^^^^'^"^  ^""^^  this  classification  shall 

Juice  that  fails  to  meet  the  requirements  Product  (this  Is  a  limiting  rule)  ^°^  ^  ^^^^^^  ^^o^e  U.  S.  Grade  C  for 

or  U.  S.  Grade  C  for  Manufacturing.  s  55  2'>27    n^f^nt.    r  ^  ^           '  Manufacturing  regardless  of  the  total 

rx..  or  co™.„  ^ac^fri,f  Lf^rreWs\^o^reXe^o?  rX?  'V^^r^^^^  T'  '^  ^  '^^^ 

^5  52.2223    /^.com..n.e.  ;IZZ  0/  con.  JhSo^fromT     -^%  -^     ^rUo^  normal  fl^vo^fofrtoS^^^^ 

tamer.    The  recommended  fill  of  con-  pulp   and  f^im'^n^hi'V";'^'  ''"'•  ^'"^'^  ^""^'^^  °^^"e^  J^^^^;  and    hat  the  Savo 

nf Th'  «  ^°u  incorporated  in  the  grades  (?J  ••??,,o'P'^  °^il^^  ^^'.^'s.  may  range  from   high   acidity  to   low 

of  the  finished  product  since  fill  of  con-  brane  rn^i  o^h       f  Particles  of  mem-  acidity;  may  have  a  slightly  carameliSd 

tamer,  as  such,  is  not  a  factor  of  quality  fb)   (X^/a  ?  ^'^-  -.     .  °^  slightly  oxidized  flavor  or  may  poss^J 

for  the  purposes  of  these  grades     It  is  tJI^H  l,^^^^'^  classification.    Concen-  traces  of  terpene  but  Is  fre^  frnm  !.« 

inoi  .  ^".  *^^   Standards   the    following     do  not  mf^pH,'f^'^'„°^PO''tions  thereof     be    given.     Concentrated    orange    lulce 

LTS?.''''   °""*^  ^"'^'^  '"  '"»°"-    materia!iraffct''th/""' '"""""""    Manufa/.urin,,  regLS"ss'"rthe  .oS 

'l^Tlc^o.  no,  .<..  ..  .CO.  poM<.    *!5?5"^K°'  *'  >^^"^"    "    -"'^  "  "^  ■""'""  ""^  '^  '  ""'"" 
(I)  Faculty  of  reconstituting  properly         ♦>,        ?^^^  defects  that  are  not  more    ..„. 
f2)  Facers    rated    by    score    points  shghtly  objectionable.  explanations  and  methods  of  analyses 

The  relative  importance  of  each  factor  reconsm'^fn^^  •''^""'^''^ "''''•  ^'  the  §52.2229  ExpZarjation  0/  fermi  and 
Which  is  scored  is  expressed  numerically  defe?S  f  lorl^'^'oo  /^''^^  ^'^^  ^'"on^  °"''^^'"'-  ^^^  "Reconstituted  juice" 
nnmh      ^^^^    °^    ^°°-    The   maximum     Z  ^^L^  '"^^^  °^  ?^  /°  ^^  P^^^ts  may     means  the  product  obtained  by  thor- 

?i?r^  f/o'f.      ^°^"'^  '^^^  °^^y  '^e  eiven  that  fans  \n^^'f^^^''^\^^  <  °'^"^^   J"'^«  °"l.^^^  ""^^^"^  ^^^  concentrate  with  a 

such  factors  are:  nof  Hp  iJ  i°  J!''^  classification  shall  sufficient  quantity  of  distilled  water  to 

Factors:                                              ..  .  w°  „°^  graded  above  U.  S.  Grade  C  for  Produce  an  article  of  between  11  7  and 

Color '*'""'*  Manufacturing,  regardless  of  the  total  12.7  degrees  Brix.            ^^een  11.7  and 

E*^f^» -"-':::::::::::    «  !f,?5f  ^°Lf^^P'°^^^t  (this  is  a  limiting  ^^^b)  "Reconstitutes    properly"    means 

*"''°'" 40  J?'®^-      *^irly  free  from  defects"  means'  *^^'  ^^^  reconstituted  juice  shows  no 

Total  »rar»                                    —  *^^^®  n^^y  be  present:  material  separation  of  colloidal  or  sus- 

100  (1>  Small  seeds  or  portions  thereof  P^"^^^  matter  after  standing  four  (4) 

§  52.2225    Ascertainijig  the  rating  for  *^*t  are  of  such  size  that  thev  conid  ?o"I^  ®^  *  temperature  of  not  less  than 

^ndrzs^  '^ifthrtch^ieS;  ^^T:s.::z.'^T'^::^r  -£-^^^ 

p%^al^erane— ?^^^^^^^^  ^^^^^^^^^^^oi    -(^c1^  ^S"^>.eans    the    percent   by 

factor  and  expressed  numerically.    S     drinking  Zfy  of  the^^^^  "*'    ''?'''*  °'  ^'^^  (calculated  as  anhydrous 

s  wurtiiiy  01  me  juice,  citric  acid)  in  concentrated  orange  juic« 
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and  is  determined  by  titration  with 
standard  sodium  hydroxide  solution 
using  phenolphthalein  as  indicator. 

(d)  "Brix  value"  is  the  refractometric 
sucrose  value  of  the  thawed  concentrate 
determined  in  accordance  with  the  re- 
fractometric method  for  sugars  and 
sugar  products  outlined  in  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,"  and 
to  which  the  applicable  correction  for 
acid  is  added. 

TiBLE  I— Corrections  roR  Obtainixo  Brix  Valve* 


Correction 

Correction 

to  bo  ndded 

to  Ih'  added 

Citric  nflil. 

to  rcfrar- 

Citric  acid. 

to  refrao- 

anliyilrous 

tonicter 

anhydrous 

tometer 

(ivrf'i:!  by 

sucrose 

(ptTcrnt  by 

sucrose 

luiplJl) 

valiu'  to 

weight) 

value  to 

obtain  (Ic- 

oht:iin  de- 

KTCcs  Brix 

grei-s  Brijt 

value 

value 

20 

0.39 
.43 
.47 
..M 
.54 
..IK 
.f.2 
.06 

3.6 

0  70 

2.2 

3.8 

.74 

24    

4.0. 

.78 

26 

4.2 

•  HI 

2.8 

4.4 

.8.') 

.rn 

4.fi 

.89 

3.2 

4.8 

.t«3 

34 

5.0 

.97 

'.8011WF.:  "Refractometric  Determination  of  Soluble 
Folids  in  Citru.s  Juices,"  by  J.  W.  Stevens  and  \V.  E. 
Buier.  from  the  Analytical  Edition  of  Industrial  and 
Eugiueenng  Chemi.-itry,  vol.  11,  p.  447,  Aug.  15,  1K39. 

(e)  "Brix"  of  the  reconstituted  juice 
means  the  degree  Brix  as  determined  by 
the  Brix  hydrometer  calibrated  at  20 
degrees  Centigrade  (68  degrees  Fahren- 
heit! and  to  which  any  applicable  tem- 
perature correction  has  been  applied. 

LOT   INSPECTION   AND   CERTIFICATION 

§  52.2230  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  concentrated 
orange  juice  for  manufacturing  covered 
by  these  standards  is  determined  by  the 
procedures  set  forth  in  the  regulations 
governing  inspection  and  certification  of 
processed  fruits  and  vegetables,  proc- 
essed products  thereof,  and  certain  other 
processed  food  products  (§§52.1  through 
52.87;  22P.  R.  3535). 

SCORE   SHEET 

§  52.2231  Score  sheet  for  concentrat- 
ed orange  juice  for  manufacturing. 


Site  nn<i  kind  of  container 

Conl;iiner  murk  or  identification.- 

LaNl  (includinp  rccdnstitutlon  factor) 

Liquid  measure  (Quid  ounces) 

N'et  weight 

Brix  value  of  concentrate  (corrected  for  acld).^ 
Anhydrous  citric  acid  in  concentrate  (percent  by 

wiicht) 

Bn\  \alue  to  acid  ratio [/_ 

Krct.venible  oil  (ml./ioo  (jnuns) ' 

Reconstitutes  properly  (Yes)    (Xo) 


Factors 


Cdlor 

Defects 

Fla\or 

Total  score. 


Score  points 


20 


40 


^ 


((A-Mftr.) 
](C-Mfp.) 
|(SStd-Mfg.) 

i(A-Mfp.) 
(C-Mfff.) 
(SSld-Mfg.) 
(A-Mftr.) 
(C-Mte.) 
(SStd-Mfg.) 


lUO 


17-20 

•  14-16 

'0-13 

34-40 

'28-33 

'0-27 

34-40 

128-33 

>0-27 


Grade  for  manufacturing.. 


FEDERAL  REGISTER 

Effective  time  and  supersedure.  The 
United  States  Standards  for  Grades  of 
Concentrated  Orange  Juice  for  Manu- 
facturing (which  is  the  second  issue) 
contained  in  this  subpart  shall  become 
effective  30  days  after  the  date  of  publi- 
cation hereof  in  the  Federal  Register, 
and  thereupon  will  supersede  the  United 
States  Standards  for  Grades  of  Concen- 
trated Orange  Juice  for  Manufacturing 
(7  CFR  52.2221-52.2231)  which  have 
been  in  effect  since  December  12, 1953. 

Dated:  November  14, 1957. 

[SEAL]  Frank  E.  Blood, 

Acting  Deputy  Administrator. 
Marketing  Services. 

[F.    R.    Doc.    57-9536;    Filed.   Nov.    18,    1957; 
8:49   a.   m.l 


■  Indicates  limiting  rule. 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAmdt.  211] 

Part  608 — Restricted  Areas 

alterations 

The  restricted  area  alterations  appear- 
ing hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted 
to  become  effective  when  indicated  in 
order  to  promote  safety  of  the  flying 
public.  Since  a  military  function  of  the 
United  States  is  involved,  compliance 
with  the  notice,  procedure,  and  effective 
date,  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  not  re- 
quired. 

Part  608  is  amended  as  follows : 

1.  Section  608.11,  the  Fort  McClellan 
Restricted  Area,  Alabama  (R-131), 
amended  August  14,  1957,  in  22  P.  R. 
6498  is  further  amended  to  include  the 
following  described  area:  "Beginning  at 
latitude  33*'41'20",  longitude  85"59'00"; 
South  to  latitude  33°40'40",  longitude 
85°59'00";  West  to  latitude  33^40'40", 
longitude  86°00'00";  North  to  latitude 
33"41'20",  longitude  86''00'00";  East  to 
point  of  beginning". 

2.  Section  608.31.  the  Grand  Marais 
Restricted  Area,  Minnesota  (R-187), 
amended  August  14,  1957.  in  22  F.  R. 
6498,  is  further  amended  by  changing 
the  "Controlling  Agency"  column  to 
read:  "Commander.  343rd  Fighter  Group 
(Air  Defense).  Duluth,  Minnesota". 

(Sec.  205.  52  Stat.  984,  as  amended;  49  D.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  December  4. 1957. 

[SEAL]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

November  12, 1957. 

fF.   R.   Doc.   67-9517;    FUed.    Nov.    18.    1957; 
8:45  a.m.] 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6809] 

Part   13— Digest  of  Cease  and  Desist 
Orders 

NtTLIFE   products   CO.   ET   AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  prop- 
erties of  product  or  service:  §  13.205 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Nulife  Products  Company  et  al.,  Philadelphia, 
Pa.,  Docket  6809,  Oct.  18,   1957] 

In  the  Matter  of  Nulife  Products  Com- 
pany, a  Corporation  and  Samuel 
Schimmel  and  Herbert  Schimmel,  In- 
dividually and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  mail  order  sellers 
in  Philadelphia  with  representing  falsely 
in  advertising  in  newspapers,  circulars, 
etc..  that  use  of  the  eyeglasses  they  sold 
would  correct  the  defects  in  vision  in  all 
persons  over  40  to  the  extent  that  they 
would  be  able  to  read  fine  print  "with 
ease  never  before  thought  possible". 

Following  an  agreement  between  the 
parties  for  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  October  18  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent.  Nulife 
Products  Company,  a  corporation  trad- 
ing imder  its  said  name  or  as  Clear 
Vision  Products  or  Nulife  Products  or 
under  any  other  name,  and  Its  officers, 
and  respondents  Samuel  Schimmel  and 
Herbert  Schimmel.  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  eyeglasses,  do  forthwith  cease 
and  desist  from: 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  which  advertisement  represents,  di- 
rectly or  by  implication,  that  the  eye- 
glasses sold  by  respondents  will  correct 
defects  in  the  vision  of  persons  over  40 
years  of  age  to  the  extent  that  they  can 
read  satisfactorily,  unless  expressly  lim- 
ited to  those  persons  who  do  not  have 
astigmatism  or  diseases  of  the  eye  and 
who  require  only  simple  maghifying 
lenses. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  their  eyeglasses 
in  commerce,  as  "commerce"  is  defined 
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t 
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In  the  Federal  Trade  Commission  Act 
which  advertisement  contains  the  repre- 
sentation referred  to  in  Paragraph  One 
hereof  unless  expressly  limited  as  pro- 
vided therein. 


RULES  AND   REGULATIONS 


By  "Decision  of  the  Commission"  etc 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herem  shall  within  sixty  (60>  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October  18, 1957. 
By  the  Commission. 
[SEAL]  John  R.  Heim. 

Acting  Secretary. 

IF.    R.    Doc.    67-9521:    Piled,   Nov.    18.    1957- 
8  46  a.m.] 


(Docket  6655) 


Part  13— Digest  of  Cease  and  Desist 
Orders 

GARY  PHARMACAL   CO.   ITT   AL. 

Submrt— Advertising  falsely  or  mis- 
leadingly:  J  13.90  History  of  product  or 
ottering:  §  13.170  Qualities  or  properties 
of  product  or  service.  Subpart— Neglect- 
tng.  unfairly  or  deceptively,  to  make  ma- 

«  ri  ,«« '^"'^^^*"''^'  5  13.1890  Safety 
5  13 1895  Scientific  or  other  relevant 
facts. 

(Sec.  6  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
u_  b.  c.  45)      [Cease  and  desist  order.  Gary 

««'r.",3"r«" "  ■  "'""^°-  '"•  '^=^" 

In  the  Matter  of  Gary  Pharmacal  Com- 
pany.  a  Corporation,  and  Saul  C  Kor- 
km  Individually  and  as  an  Offlcer  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  Chicago 
with  representing  falsely  in  advertising 
mat   Its  drug   preparation   "Dry-Tabs" 
f^^  .1^^*  discovery  that  would  correct 
i^!.  ^^.-^etting  habit  in  all  cases,  and 
with  failing  to  reveal  conspicuously  in 
Its  advertising  that  the  preparation  was 
of  no  value  except  in  cases  of  functional 
J!?;'^^"^/?^  "°^  involving  organic  de- 
fects or  diseases  and  that  it  should  not 
be  used  by  children  under  six  except  on 
a  physician's  advice. 

hefu°PP°n^'?»f  ^^"^ePtance  of  an  agreement 
betw^een  the  parties  containing  a  pro- 

his  initial  decision  and  order  to  cease  and 
desist  which  became  on  October  18  the 
decision  of  the  Commission 

foUo^ws:"''^^''  ^°  ""^^'^  ^""^  "^^'"'^  ^^  ^« 


sitlon  or  possessing  substantially  similar 
properties,  do  forthwith  cease  and  de- 
sist from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  represents, 
directly  or  indirectly : 

(a)  That  "Dry-Tabs"  will  be  effective 
In  stopping  bed- wetting  or  correcting  the 
bed-wetting  habit  in  all  cases. 

(b)  That  "Dry -Tabs'  is  a  new  dis- 
covery for  treatment  of  the  bed-wetting 
nabit. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  fails  to  clearly 
and  conspicuously  reveal  that  said  prep- 
aration is  of  no  value  in  stopping  bed- 
wettmg  or  In  correcting  the  bed-wetting 
ftabit,  except  In  cases  of  functional  bed- 
wettmg  not  involving  organic  defects  or 
diseases;  and  that  the  preparation  should 
not  be  used  by  children  less  than  six 
years  of  age  except  upon  the  advice  of 
a  physician. 

3.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  respondent's 
preparation,  or  similar  products,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  which 
contains  any  of  the  representations  pro- 
t'^  Vf '"]  Paragraph  1  of  this  order,  or 
which  fails  to  comply  with  the  affirmative 
h?rS)7'"^'^^  set  forth  in  Paragraph  2 

It  is  further  ordered.  That  the  com- 
Plamt  be  and  it  hereby  is.  dismissed  as 
to  respondent  Saul  C.  Korkin. 

By  "Decision  of  the  Commission",  etc 
Sws.      '^^"'P"^"^^  was  required  as 


of  product  or  service;  5 13.205  Scientific 
or  other  relevant  facts.  Subpart—Fur 
ntshtng  means  and  instrumentalities  of 
misrepresentation  or  deception:  §  13  1055 
Furnishing  means  and  instrumentalitiei 
of  misrepresentation  or  deception     Sub 

T^\^^^V  ?"^^arf"'fl'  name-Vendor- 
5  13.2445  Producer  or  laboratory  status 
of  dealer  or  seller. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.     Interpret 

13  u.  b.  C.  45)  I  Cease  and  desist  order 
M,  r",^'  Laboratories,  Inc..  et  al..  Detro!  " 
Mich..  Doclcet  6829.  Oct.  25.  1957]  ''^°"' 

In  the  Matter  of  Wolverine  Laboratories 
Inc..  a  Corporation.  Lawrence  R 
O  Connor.  Elaine  J.  O'Connor,  Individ', 
ually,  and  as  Officers  of  Said  Cor. 
poration 

This  proceeding  was  heard  by  a  hear- 

rrf,«L''^'"'"^'*u°"  ^^^  complaint  of  the 
Commission  charging  distributors  in  De- 
troit, Mich.,  with  representing  falsely 
through  advertising  mats  furnished iJ 
dealer-purchasers-m  payment  for  use 

pated— and  through  display  cards  and 
fi'o?ll"-  ^^'°  furnished  for  dealers'  ui 
that  their  preparation  "Alpha  Tablets'^ 
constituted   an  effective  treatment  for 
?/hc     ^^1°^  ^'•thritis.  rheumatism,  neu- 
ritis,  and  neuralgia,  and  also  afforded 
complete  and  permanent  relief  from  the 
pains  and  discomforts  thereof;  that  it 
was  a  new  discovery  and  a  new  medi- 
cine; that  the  alfalfa  ingredient  was  of 
n«  %'?k'"^^  ^^eatment;  and  through 
use  of  the  words  "Manufacturers"  and 
Laboratories"  on  stationery  and  in  ad- 
vertising  literature,   that   they   manu- 
factured  the  product. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  con- 
h^? ^°'■.1^'■'i^^  hearing  e.xaminer  made 
oin  ^^  ^I  decision  and  order  to  cease 
and  desist  which  became  on  October  25 
the  decision  of  the  Commission 

fon?ws°'''^^''  ^°  ""^^^^  ^"'^  "^"^^^  ^^  ^5 


rirv  Ph  '^^^'^'i  ^^^*  *^^  respondent 
SnT  ^^^'■"'acal  Company,  a  corpora- 
tion.  shall  within  sixty  (60)  days  after 

cZZ  "''°''  "  °^  '^'^  °^^^^'  «J«  ^ith  the 
Commission  a  report  in  writing  setting 

whS^h'^t  T""  *^^  "^^""^^  and'form  m 
which  It  has  complied  with  the  order  to 
cease  and  desist.  - 

Issued:  October  24,  1957. 

By  the  Commission. 

[SEALI  Robert  M.  Parrish, 

Secretary. 
IF.   R.   Doc.    57-9522;    Piled.   Nov.    18,    1957- 
8:46  a.  m.J  - 


i 


It  is  ordered.  That  respondent  Gary 
Pharmacal  Company,  a  corporation  and 
Its  officers,  agents,  representatives  and 
employees,  diiectly  or  through  any  cor- 

wuh  fw  °' «P^^''  ^'''^"'  ^  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  "Dry-Tabs",  or  any  other  prep- 
aration of  substantially  similar  compo- 


( Docket  6829] 
PART    13-DlGEST    OF    CeaSE    AND    DeSIST 

Orders 

WOLVERINE  LABORATORIES,  INC.,  ET  At. 

.^^^^P^^^^'^dvertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
ranfafire^.  or  connections:  Producer  sta- 
tus of  dealer  or  seller:  Laboratory;  Man- 
ufacturer;  5  13.90  History  of  product  or 
offering;  §  13.170  Qualities  or  properties 


It  is  ordered.  That  respondents  Wol- 

Ind'^fc    f«   '■^^°'''^''  ^^  •  ^  corporation, 
and  Its  officers,  and  Lawrence  R.  OCon- 

o^H  ^"""^  2^'"^  *^-  O'Connor.  Individually 
and  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  the  preparation  "Alpha  Tablets",  or 
any  preparation  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name, 
do  forthwith  cease  and  desist  from  di- 
rectly or  indirectly: 

I.  Disseminating  or  causing  to  be  dis- 
sem  nated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
commerce'  is  defined  in  the  Federal 
Trade  Commission  Act.  any  advertise- 
ment  which  represents,  directly  or  by 
Implication,  that  said  preparation : 

<a)  Is  an  adequate,  effective  or  reli- 
able treatment  for  any  kind  of  arthritis, 
rheumatism,  neuritis  or  neuralgia. 

Jb)  Is  an  adequate,  effective  or  reli- 
able treatment  for.  or  will  afford  com- 
plete or  permanent  relief  of,  the  aches, 
pains  or  discomforts  of  any  kind  of  ar- 
thritis, rheumatism,  neuritis  or  neural- 
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gla.  or  has  any  beneficial  effect  in  any  of 
such  conditions  or  disorders  in  excess  of 
affording  temporary  relief  of  the  minor 
aches  and  pains  thereof. 

<c)  Is  a  new  discovery  or  a  new  medi- 
cine. 

(d)  Possesses  any  value  in  the  treat- 
ment of  any  kind  of  arthritis,  rheuma- 
tism, neuritis  or  neuralgia,  or  in  the 
relief  of  the  aches,  pains  and  discom- 
forts thereof,  by  virtue  of  the  alfalfa  in- 
gredient therein. 

II.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisements  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  such  prepa- 
ration which  contain  any  of  the  repre- 
sentations prohibited  in  Paragraph  1  of 
this  order. 

It  is  further  ordered,  That  respond- 
ents Wolverine  Laboratories.  Inc.,  a  cor- 
poration, and  its  officers,  and  Lawrence 
R.  O'Connor  and  Elaine  J.  O'Connor,  in- 
dividually and  as  officers  of  said  corpo- 
ration, their  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  Alpha  Tablets  or  any  other 
preparation  or  product  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

ia>  Using  the  word  "Laboratories",  or 
any  othei'  word  of  similar  imiJort  or 
meaning,  in  respondents'  corporate 
name,  or  representing  in  any  other  man- 
ner, that  respondents  own,  operate  or 
control  a  laboratory. 

<b»  Representing,  directly  or  by  impli- 
cation, through  the  use  of  words  "Manu- 
facturers" or  "Manufactured",  alone  or 
in  conjunction  with  other  words,  or  in 
any  other  manner,  that  respondents 
manufacture  the  products  which  they 
sell  or  distribute. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
Older  to  cease  and  desist. 

Issued:  October  25. 1957. 

By  the  Commission. 

[SE.\L]  Robert  M.  Parrish, 

Secretary. 

|F.   R.    Doc.    57-9523;    Filed.   Nov.    18.    1957; 
8:46  a.  m.] 


[Docket  6748] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

philadelphia  chewing  gum  corp. 

Subpart — Discriminating  i7i  price  un- 
der section  2.  Clayton  Act,  as  amended — 
Price  discrimination  under  2  (a): 
!  13.700  Arbitrary  or  improper  func- 
tional discounts. 

No.  224 2 


FEDERAL  REGISTER 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  2.  38  Stat.  730.  as 
amended;  15  U.  S.  C.  13)  [Cease  and  desist 
order.  Ptiiladelphia  Chewing  Gum  Corpora- 
tion, Havertown,  Pa.,  Docket  6748,  Oct.  26, 
1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  of 
bubble  gum  in  Havertown.  Pa.,  with  dis- 
criminating in  price  in  violation  of  sec- 
tion 2  (a)  of  the  Clayton  Act  by  granting 
certain  jobbers  a  5  percent  "supply 
house"  discount  in  addition  to  the  5  per- 
cent discount  or  its  equivalent  in  pre- 
miums granted  all  its  jobbers  and  dealers. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Octo- 
ber 26  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent,  Phila- 
delphia Chewing  Gum  Corporation,  a 
corporation,  and  its  officers,  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in,  or  in  connection  with  the  sale  of 
chewing  gum  products  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

Discriminating,  directly  or  indirectly, 
in  the  price  of  said  chewing  gum  products 
of  like  grade  and  quaUty,  by  selling  to 
any  purchaser  at  net  prices  higher  than 
the  net  prices  charged  any  other  pur- 
chaser, which  purchasers,  in  fact,  com- 
pete in  the  resale  or  distribution  of  such 
products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  25,  1957. 

Ey  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[F.    R.   Doc.    57-9524;    Piled,   Nov.    18.    1957; 
8:46  a.  m.J 


[Docket  6747) 

Part   13 — Digest  of  Cease  and  Desist 
Orders 

topps  chewing  cum,  inc. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act,  as  amended — 
Price  Discrimination  under  2  (a): 
§  13.700  Arbitrary  or  improper  functional 
discounts;  [Discriminating  in  price  under 
section  2.  Clayton  Act,  as  amended] — 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Advertising  expenses. 
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(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  48.  Interpret 
or  apply  sec.  2,  38  Stat.  730.  as  amended;  15 
U.  S.  C.  13)  [Cease  and  desist  order.  Topps 
Chewing  Gum.  Inc.,  Brooklyn,  N.  Y..  Docket 
6747,  Oct.  26.  1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 
Brooklyn,  N.  Y.,  of  bubble  gum  and 
"Clor-Aid"  chiclet  type  of  gum  contain- 
ing chlorophyll,  with  discriminating  in 
price  in  violation  of  sections  2  (a)  and 
2  (d)  of  the  Clayton  Act,  respectively, 
by  such  practices  as  (a)  selling  its 
"Bazooka"  brand  bubble  gum  and  picture 
card  bubble  gum  to  some  jobbers  at  a 
5  percent  discount  from  the  prices 
charged  others;  and  (b)  paying  a  chain 
of  food  stores  $2,200  as  compensation  for 
advertising,  etc..  in  connection  with  its 
products,  while  not  making  comparable 
offers  to  the  chain's  retailer  competitors. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  Octo- 
ber 26  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent,  Topps 
Chewing  Gum,  Inc.,  a  corporation,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in,  or  in  connec- 
tion with  the  sale  of  chewing  gum  prod- 
ucts in  commerce,  as  "commerce '  is 
defined  in  the  Clayton  Act,  as  amended, 
do  forthwith  cease  and  desist  from: 

1.  Discriminating,  directly  or  indirect- 
ly, in  the  price  of  said  chewing  gum 
products  of  hke  grade  and  quality,  by 
selling  to  any  purchaser  at  net  prices 
higher  than  the  net  prices  charged  any 
other  purchaser,  which  purchasers,  in 
fact,  compete  in  the  resale  or  distribu- 
tion of  such  products. 

2.  Making  or  contracting  to  make,  to 
or  for  the  benefit  of  any  customer,  any 
payment  or  allowance  of  anything  of 
value  as  compensation  or  in  considera- 
tion for  any  advertising  or  other  services 
or  facilities  furnished  by  or  through  such 
customer,  in  connection  with  the  han- 
dling, offering  for  resale,  or  resale  of 
products  sold  to  him  by  respondent,  un- 
less such  payment  or  allowance  is  affirm- 
atively offered  or  otherwise  made  avail- 
able on  proportionally  equal  terms  to  all 
other  customers  competing  in  the  distri- 
bution or  resale  of  such  products. 

By  "Decision  of  the  Commission."  etc., 
report  of  compliance  was  required  as 
follows : 


It  is  ordered.  That 
shall,  within  sixty  (60 
upon  it  of  this  order, 
mission  a  report  in  w 
in  detail  the  manner 
it  has  complied  with 
and  desist. 


respondent  herein 
)  days  after  service 
file  with  the  Com- 
riting  setting  forth 
and  form  in  which 
the  order  to  cease 


Issued:  October  25, 1957. 
By  the  Commission. 


[SEAL] 


Robert  M.  Parrish, 
Secretary. 


[P.    R.    Doc.    57-9525;    Piled.   Nov.    18.    1957; 
8:47  a.  m.j 
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TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108  347) 

Miscellaneous  Amendments  to 
Chapter 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  State  by  section  4  of  the 
act   of   May   26,    1949    (63   Stat.    Ill;    5 
U.  S.  C.  151c) ;  and  by  section  503  of  the 
Nationahty  Act  of  1940   (54  Stat.   1171, 
1172;  8  U.  S.  C.  903)  as  continued  by  sec- 
tion 405    (a.)    of  the  Immigration   and 
Nationahty  Act  as  It  relates  to  Part  50. 
Nationality  Procedures  Under  the  Immi- 
gration  and    Nationality   Act;    and    by 
paragraph   126  of  Executive  Order  No 
7856  (3  P.  R.  799;  22  CFR  51.77),  under 
authority  of  section  1  of  the  act  of  Con- 
gress approved  July  3.  1926  (44  Stat.  887; 
22  U.  S.  C.  211a)  as  it  relates  to  Part  52. 
Passports:   Validation  and  Issuance  in 
Wartime;  and  by  section  215  of  the  Im- 
migration and  Nationality  Act  (66  Stat 
190;  8  U.  S.  C.  1185).  and  Presidential 
Proclamation  No.  3004  of  January   17. 
1953.  as  they  relate  to  Part  53.  Control 
of  Persons   Entering   and   Leaving  the 
United  States  in  Wartime;  and  by  Execu- 
tive Order  No.  8820  <  6  F.  R.  3421 ;  22  CFR 
107;  section  302.  60  Stat.  1001;  22  U.  S.  C 
842)  as  it  relates  to  Part  107,  Control  of 
Nationals,  those  parts  of  Title  22  of  the 
Code  of  Federal  Regulations  are  hereby 
amended  as  follows: 

Part  50— Nationality  PROCEDtJRES  Under 
THE  Immigration  and  Nationality 
Act 

Part  50— Nationality  Procedures  Under 
the  Immigration  and  Nationality  Act  is 
amended  by  the  addition  of  the  follow- 
ing sections: 

CEHTincATi:   or   identitt    fob    admissiop^   to 

THE  UNITED  STATES  TO  PROSECUTE  AN  ACTION 
rNDER  SErtTON  603  Or  THE  NATIONALITT 
ACT  or    1940 

Sec. 
50.45 

50.48 
6047 
50.48 

50.49 

50  50 
50.51 

50.52 

50  53 

50.54 
50  55 
50  56 

5057 


RULES  AND  REGULATIONS 

If  any  person  who  claims  a  right  or  privi- 
lege as  a   national  of   the   United  States   Is 
denied   such  right   or  privilege   by  any   De- 
partment   or    agency,    or    executive    official 
thereof,  upon  the  ground  that  he  Is  not  a 
national  of  the  United  States,  such  person 
regardless  of  whether  he  is  within  the  United 
States  or   abroad,   may  Institute   an  action 
against    the    head    of    such    Department    or 
agency  In  the  District  Court  of  the  United 
States    for    the   District   of   Columbia   or   In 
the  district  court  of  the  United  States  for 
the  district  In  which  such  person  claims  a 
permanent  residence  for  a  Judgment  declar- 
Ing    him  .to    be    a   national    of    the   United 
States.     If  such  person  Is  outside  the  United 
States,    and   shall    have   Instituted   such   an 
action   In   court,   he   may,   upon  submission 
of   a   sworn   application   showing    that    the 
claim  of  nationality  presented  In  such  action 
Is  made  In  good  faith  and  has  a  substantial 
basis,  obtain  from  a  diplomatic  or  consular 
officer  of   the   United  States   In  the  foreign 
country  In  which  he  Is  residing  a  certificate 
of     Identity    stating    that     his     nationality 
status  is  pending  before  the  court,  and  may 
be  admitted  to  the  United  States  with  such 
certificate  upon  the  condition  that  he  shall 
be  subject  to  deportation  In  case  it  shall  be 
decided   by  the  court  that  he  Is  not  a  na- 
tional of  the  United  States.     Such  certificate 
of  identity  shall  not  be  denied  solely  on  the 
ground   that  such  person  has  lost  a  status 
previously  had  or  acquired  as  a  national  of 
the  United  States;    and  from  any  denial  of 
an  application  for  such  certificate  the  ap- 
plicant shall  be  entitled  to  an  appeal  to  the 
Secretary  of  State,  who.  If  he  approves  the 
denial,  shall  state  In  writing  the  reasons  for 
his  decision.     The  Secretary  of  State    with 
approval  of  the  Attorney  General,  shall  pre- 
scribe rules  and  regulations  for  the  Issuance 
of  certificates  of  identity  as  above  provided 


Issuance  of  certificate  of  identity  un- 
der the  Nationality  Act  of  1940. 

Application  for  certificate  of  identity. 

Independent  investigation. 

Good  faith  and  substantial  basis  of 
claim  of  United  States  nationality. 

Denial  of  a  right  or  privilege  as  a 
national  of  the  United  States. 

Proof  of  Institution  of  action. 

In  case  of  doubt  as  to  issuance  of  cer- 
tificate of  Identity. 

Form  and  Issuance  of  certificate  of 
Identity. 

Period    of    validity    of    certificate    of 

Identity. 
Denial  of  certificate  of  Identity, 
Appeal  by  applicant. 
Certificate    of    identity    obtained    by 

fraud  or  other  illegality. 
Repeal    of   section    503,    and    savlnes 

clause. 

AtTTHORiTT:  §5  50.45  to  50.57  Issued  under 
sec.  503.  54  Stat.  1171,  sec.  4,  63  Stat  111- 
8   U.   S.   C.   903,   5   U.   3.   C.    151c. 

CERTinCATE  OF  IDENTITY  FOR  ADMISSION  TO 
THC  UNITED  STATES  TO  PROSECUTE  AN 
ACTION  UNDER  SECTION  503  OF  THE 
NACIONALITY   ACT    OF    1940 

§  50.45    Issuance  of  certificate  of  iden- 
tity under  the  Nationality  Act  of  1940 
Section  503  of  the  Nationahty  Act  of 
1940  (54  Stat.  1171.  1172;  8  U.  S.  C.  903) 
provided; 


§  50.46  Application  for  certificate  of 
identity~(a)  What  application  shall 
shoic.  The  application  for  a  certificate 
of  identity  shall  show: 

(1)  The  full  and  true  name  of  the 
applicant: 

(2)  The  place  of  his  residence  outside 
the  United  States; 

<3)  That  he  claims  to  be  a  national 
of  the  United  Stfces.  and  the  basis  of 
such  claim  and  evidence  submitted  in 
support  thereof; 

(4)  That  such  claim  is  made  in  good 
faith  and  upon  a  substantial  basis; 

(5)  That  he  claims  a  right  or  privi- 
lege as  a  national  of  the  United  States 
and    specifically    the    nature    of    such 
claim; 

(6)  That  such  right  or  privilege  has 
been  denied  him  by  a  specified  depart- 
ment or  agency  or  executive  official  of 
the  United  States  on  the  ground  that 
the  applicant  is  not  a  national  of  the 
United  States,  and  the  date  and  place 
of  such  denial: 

(1)  That  an  action  for  a  Judgment 
declaring  applicant  to  be  a  national  of 
the  United  States  has  been  instituted  by 
him  against  the  head  of  such  department 
or  agency  in  the  District  Court  of  the 
Umted  States  for  the  District  of  Co- 
lumbia or  in  the  district  court  of  the 
United  States  for  the  specified  district  in 
which  he  claims  permanent  residence : 

(8)  That  such  action  was  instituted  In 
good  faith  with  the  intention  of  prose- 
cuting it  to  conclusion  and  is  pending  In 
such  court; 

(9)  That  he  desires  to  proceed  to  the 
United  States  to  prosecute  such  action; 

(10)  That.  If  granted  a  certificate  of 
Identity  and  admitted  to  the  United 
States  for  the  purpose  of  prosecuting 


such   action,  he  will  do  so  with  due 
diligence; 

(11)  That  he  understands  that  admis- 
sion to  the  United  States  upon  such  cer 
tiflcate  of  identity  shall  be  under 
regulations  prescribed  by  the  Immigra- 
tion  and  Naturalization  Service  and 
upon  the  condition  that  he  shall  be  sub- 
ject  to  depbrtation  if  the  final  outcome 
of  such  court  action  is  not  to  the  effect 
that  he  is  a  national  of  the  United  States 
and  If  he  then  fails  to  depart  therefrom 
without  delay  in  accordance  with  direc- 
tions from  the  Immigration  and  Natural- 
ization Service:  and 

(J2)  Such  other  facts  and  proofs,  with 
respect  to  the  foregoing,  as  may  be  re- 
quired by  the  application  form  or  by  the 
diplomatic  or  consular  officer  before 
whom  the  application  for  a  certificate  of 
Identity  is  executed. 

<b)  Supporting  witness.  The  applica- 
tion for  a  certificate  of  Identity  shall 
be  supported  by  the  affidavit  of  a 
credible  witness,  but  this  requirement 
may  be  waived  in  the  discretion  of  the 
officer  before  whom  the  application  is 
executed. 

*<c)  Form  and  execution.   The  applica- 
tion for  a  certificate  of  identity  shall  be 
made  in  quadruplicate  on  an  approved 
form  and  shall  be  signed  and  sworn  to 
(or  affirmed)  by  the  applicant  in  person 
before  a  diplomatic  or  consular  officer 
of  the  United  States.     The  affidavit  of 
the  witness,  if  not  waived,  shall  also  be 
made  before  a  diplomatic  or  consular 
officer  of  the  United  States.    The  appli- 
cation shall   be  accompanied   by   four 
photographs    of    the    applicant    taken 
within  thirty  days  of  the  date  on  which 
the  apphcation  is  filed.    The  photographs 
shall  be  2  by  2  inches  in  size,  unmounted, 
printed  on  thin  paper,  have  a  hght  back- 
ground, and  clearly  show  a  full  front 
view  of  the  features  of  the  applicant 
(with  head  bare,  unless  the  applicant  is 
a  member  of  a  religious  order  wearing  a 
headdress),  with  the  distance  from  the 
top  of  head  to  point  of  chin  approx- 
imately 1  >  4  inches.    Snapshot,  group,  or 
full  length  pictures  will  not  be  accepted. 
The  applicant,  except  in  the  case  of  a 
person  physically  or  otherwise  incapable 
of  signing  his  name,  shall  sign  each  copy 
of  the  photograph  with  his  full,  true 
name  in  such  manner  as  not  to  obscure 
the  features.    The  signature  shall  be  by 
mark  if  the  applicant  is  unable  to  write. 
One  photograph  shall  be  glued  to  the 
original  application  and  one  to  each  copy 
thereof  and  impressed  with  the  legend 
machine  so  as  not  to  cover  the  features. 
Officers  not  having  a  legend  machine  will 
use  the  impression  seal.    The  consular 
impression  seal  should  invariably  be  used 
in  completing  the  application.    Finger- 
prints of  the  applicant  shall  be  required 
and  attached  to  the  application  and  each 
copy  thereof,  as  in  the  case  of  a  visa. 

§  50.47  Independent  investigation. 
When  an  application  for  a  certificate  of 
identity  is  executed  before  a  diplomatic 
or  consular  officer,  an  independent  in- 
vestigation of  the  facts  in  the  case  should 
be  made,  as  far  as  practicable,  by  such 
officer,  even  though  the  application  and 
proofs  submitted  therewith  may  on  their 
face  appear  to  justify  issuance  of  a  cer- 
tificate of  identity. 


Tuesday,  November  19,  1957 

§  50.48  Good  faith  and  substantial 
liasis  of  claim  of  United  States  national' 
itji — <a)  Relationship  to  provision  con- 
cerning loss  of  nationality.  The  pro- 
vision in  section  503  of  the  Nationality 
Act  of  1940  that  a  certificate  of  identity 
shall  not  be  denied  "solely  on  the  ground 
that  such  person  has  lost  a  status  previ- 
ously had  or  acquired  as  a  national  of 
the  United  States"  is  to  be  read  with  the 
provision  of  the  section  that  the  claim 
of  nationality  presented  in  the  court  ac- 
tion be  made  in  good  faith  and  have  a 
substantial  basis. 

(b>  Meaning  of  good  faith.  Good 
faith  means  an  honest  belief  of  the  ap- 
plicant that  he  Is  a  national  of  the 
United  States,  and  is  to  be  determined  by 
the  diplomatic  or  consular  officer  of  the 
United  States  in  the  light  of  the  facts 
and  circumstances  of  each  case.  For 
example,  where  it  appears  that  United 
States  nationality  has  been  lost  by  nat- 
uralization of  the  person  upon  his  own 
application  in  a  foreign  state,  good  faith 
would  appear  to  be  lacking  in  the  absence 
of  a  satisfactory  showing  to  the  contrary. 
Special  care  should  be  taken  in  the  ex- 
amination of  the  case  of  an  applicant 
who.  while  in  a  foreign  state,  has  exer- 
cised any  rights  or  performed  any  duties 
for  which  only  nationals  of  such  state 
are  eligible. 

(c>  Meaning  of  substantial  basis.  A 
substantial  basis  of  a  claim  of  United 
States  nationality  means  one  which 
satisfies  the  diplomatic  or  consular  officer 
of  the  United  States  that  the  claim  of  the 
applicant  that  he  is  a  national  of  the 
United  States  is,  notwithstanding  any 
previous  ruling  of  a  department,  a.eency, 
or  executive  official  of  the  United  States, 
sufficiently  meritorious  to  justify  resort 
to  the  court  for  a  determination  of  the 
question. 

§  50.49  Denial  of  a  right  or  privilege 
as  a  national  of  the  United  States. 
Denial  by  a  department  or  agency  or 
executive  official  of  the  United  States  of 
a  right  or  privilege  as  a  national  of  the 
United  States  may  have  occurred  in  the 
administration  of  various  laws.  For  ex- 
ample, it  may  have  occurred  where  a 
person  applied  as  a  national  of  the 
United  States  for  a  passport  or  for  regis- 
tration at  an  American  consulate  or  for 
nonquota  status  as  an  alien  wife  or  alien 
minor  child  of  an  American  citizen  under 
sections  4  and  9  of  the  Immigration  Act 
of  1924,  and  the  application  was  denied 
on  the  ground  that  the  apphcant  was  not 
a  national  of  the  United  States. 

5  50.50  Proof  of  institution  of  action. 
Proof  that  the  apphcant  has  instituted 
an  action  referred  to  in  §  50.46  is  best 
made  by  presentation  of  a  duly  certified 
copy  of  the  complaint  filed  in  the  action. 
The  presentation  of  such  a  copy  may  be 
waived  only  when  other  evidence  is  fur- 
nished which  satisfactorily  establishes 
that  the  suit  has  been  instituted  and  is 
pending. 

§  50.51  In  case  of  doubt  as  to  issu- 
ance of  certificate  of  identity.  Where  it 
appears  that  the  presence  of  the  appli- 
cant in  the  United  States  would  endan- 
ger the  public  safety  or  where  the  dip- 
lomatic or  consular  officer  believes  that 
the  applicant  is  a  national  of  the  United 
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States  and  entitled  to  a  passport  as  such 
or  where  the  diplomatic  or  consular  of- 
ficer has  any  doubt  with  respect  to  the 
action  he  should  take  upon  the  appli- 
cation for  a  certiiicate  of  identity,  the 
officer  should  suspend  action  and  con- 
sult the  Department  of  State. 

§  50.52  Form  and  issuance  of  certifi- 
cate of  identity.  The  certificate  of  iden- 
tity shall  be  issued  on  the  approved 
form,  printed  upon  the  application  form. 
It  shall  be  signed  and  sealed  by  the  dip- 
lomatic or  consular  officer,  who  shall 
state  on  the  original  and  each  copy 
thereof  the  date  and  place  of  issuance. 
The  three  copies  shall  be  marked  "copy". 
One  copy  and  any  documentary  evidence 
submitted  by  the  applicant  shall  be  re- 
tained in  the  files  of  the  issuing  office, 
and  two  copies  sent  to  the  Department 
of  State,  one  of  which  shall  be  forwarded 
to  the  Central  Office.  Immigration  and 
Naturalization  Service,  Department  of 
Justice. 

§  50.53  Period  of  validity  of  certifi- 
cate of  identity.  A  certificate  of  iden- 
tity shall  expire  six  months  from  the 
date  of  its  issuance,  unless  extended  by 
direction  of  the  Secretary  of  State. 

§  50.54  Denial  of  certificate  of  iden- 
tity. In  case  the  certificate  of  identity 
is  denied  by  a  diplomatic  or  consular 
officer,  a  notation  to  that  effect  shall  be 
made  by  him  in  the  space  provided  there- 
for at  the  end  of  the  original  application 
and  on  each  copy  thereof.  The  nota- 
tion shall  set  forth  definitely  the  grounds 
for  the  denial.  The  original  applica- 
tion and  any  documentary  evidence  sub- 
mitted by  the  applicant  shall  be  retained 
in  the  files  of  the  office  to  which  the  ap- 
plication was  submitted.  One  copy  shall 
be  returned  to  the  applicant,  and  two 
copies  shall  be  sent  to  the  Department 
of  State,  one  of  which  shall  be  for- 
warded to  the  Central  Office,  Immigra- 
tion and  Naturalization  Service.  Depart- 
ment of  Justice. 

§  50.55  Appeal  by  applicant.  When 
an  applicant  is  denied  a  certificate  of 
identity,  he  may  appeal  by  a  written 
statement  to  the  Secretary  of  State,  set- 
ting forth  fully  the  pertinent  facts  and 
the  grounds  upon  which  United  States 
nationality  is  claimed  and  his  reasons  for 
considering  that  the  denial  of  his  appli- 
cation by  the  diplomatic  or  consular  offi- 
cer is  not  justified.  The  statement  shall 
be  executed  in  quadruplicate  and  sub- 
mitted to  the  diplomatic  or  consular 
office  in  which  the  denial  was  made.  If 
the  statement  contains  facts  not  set  forth 
in  the  application  it  shall  be  sworn  to 
(or  affirmed)  by  the  applicant  before  a 
diplomatic  or  consular  officer  of  the 
United  States.  The  original  statement 
and  one  copy  shall  be  forwarded  by  the 
diplomatic  or  consular  officer  to  the  De- 
partment of  State  with  two  copies  of  the 
application  for  the  certificate  of  identity 
and  any  documentary  evidence  sub- 
mitted by  the  applicant,  if  the  copies 
have  not  already  been  sent  to  that  De- 
partment. One  copy  of  the  statement 
shall  be  retained  in  the  files  of  the  diplo- 
matic or  consular  office  in  which  the 
denial  was  made  and  one  copy  returned 
to  the  applicant.    If  it  is  not  practicable 
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for  the  statement  to  be  sworn  to  or  af- 
firmed by  the  applicant  in  the  diplomatic 
or  consular  office  in  which  the  denial  was 
made,  it  may  be  sworn  to  or  affirmed  in 
any  other  diplomatic  or  consular  office  of 
the  United  States.  In  such  case,  the 
original  and  two  copies  of  the  statement 
shall  be  forwarded  by  that  office  to  the 
diplomatic  or  consular  office  in  which  the 
application  was  denied,  but  if  that  is  not 
practicable  they  shall  be  sent  directly  to 
the  Department  of  State.  One  copy 
shall  be  returned  to  the  applicant. 

5  50.56  Certificate  of  identity  ob- 
tained by  fraud  or  other  illegality. 
Whenever  a  certificate  of  identity  is 
found  by  a  diplomatic  or  consular  officer 
of  the  United  States  to  have  been  ob- 
tained by  fraud  or  other  illegaUty,  or  to 
be  in  the  possession  of  a  person  other 
than  the  rightful  holder,  such  officer 
shall,  if  practicable,  obtain  possession  of 
the  certificate  and  send  it,  together  with 
a  report  on  the  matter,  directly  to  the 
Department  of  State. 

5  50.57  Repeal  of  section  503,  and  sav- 
ings clause.  Section  503  of  the  Nation- 
ality Act  of  1940  was  repealed  by  section 
403  (a)  (42)  of  the  Immigration  and 
Nationality  Act  of  1952.  However,  sec- 
tion 405  (a;  of  that  act  provides  in  part 
as  follows: 

Nothing  contained  In  this  Act,  unless 
otherwise  specifically  provided  therein,  shall 
be  construed  to  affect  the  validity  of  any  dec- 
laration of  intention,  petition  for  naturaliza- 
tion, certificate  of  naturalization,  certificate 
of  citizenship,  warrant  of  arrest,  order  or 
warrant  of  deportation,  order  of  exclusion,  or 
other  document  or  proceeding  which  shall 
be  valid  at  the  time  this  Act  shall  take  effect; 
or  to  affect  any  prosecution,  suit,  action,  or 
proceedings,  civil  or  criminal,  done  or  exist- 
ing, at  the  time  this  Act  shall  take  effect; 
but  as  to  all  such  prosecutions,  suits,  actions, 
proceedings,  statutes,  conditions,  rights,  acts, 
things,  liabilities,  obligations,  or  matters  the 
statutes  or  parts  of  statutes  repealed  by  this 
Act  are,  unless  otherwise  specifically  provided 
therein,  hereby  continued  In  force  and  effect. 


Part  52 — Passports:  Validation  and 
Issuance  in  Wartime 

Part   52— Passports:    Validation    and 
Issuance  in  Wartime  is  hereby  revoked. 


Part  53 — Travel  Control  of  Citizens 
AND  Nationals  in  Time  of  War  or  Na- 
tional Emergency 

The  part  heading  of  Part  53 — Control 
of  Persons  Entering  and  Leaving  the 
United  States  in  Wartime  is  amended  to 
read  as  set  forth  above  and  the  part  is 
amended  in  its  entirety  as  follows: 

AMERICAN   citizens   AND   NATIONALS 

Sec. 

63.1  Definition  of  the  term  "United  States". 

53.2  Limitations  upon  travel. 

53.3  Exceptions  to  regulations  In  S  53.2. 

53.4  Persons    considered    as    bearing    pass- 

ports. 

53.5  Prevention  of  departure  from  or  entry 

into  the  United  States. 

53.6  Attempt   of    a   citizen   or    national   to 

enter  without  a  valid  passport. 

63.7  Optional  use  of  a  valid  passport. 

Atn-HOHrrr:  §§53.1  to  53.7  Issued  under 
sec.  215.  66  Stat.  190;  8  U.  S.  C.  1185. 
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i  53.1  Definition  of  the  term  "United 
States'.  The  term  "United  States"  as 
used  In  this  part  Includes  the  Canal 
Zone,  and  all  territory  and  waters,  con- 
tinental or  Insular,  subject  to  the  juris- 
diction of  the  United  States. 

5  53.2  Limitations  upon  travel.  No 
citizen  of  the  United  States  or  person 
who  owes  allegiance  to  the. United  States 
shall  depart  from  or  enter  into  or  at- 
tempt to  depart  from  or  enter  into  any 
part  of  the  United  States  as  defined  in 
5  53.1.  unless  he  bears  a  valid  passport 
which  has  been  issued  by  or  under  au- 
thority of  the  Secretary  of  State  or  un- 
less he  comes  within  one  of  the  excep- 
tions prescribed  in  J  53.3. 

5  53.3  Exceptions  to  regulations  in 
5  53.2.  No  valid  passport  shall  be  re- 
quired of  a  citizen  of  the  United  States 
or  of  a  person  who  owes  allegiance  to 
the  United  States: 

<ai  When  traveling  between  the  con- 
tinental United  States  and  the  Terri- 
tory of  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  or 
between  any  such  places;  or 

'  b »  When  traveling  between  the  United 
States  and  any  country  or  territory  in 
North.   Central,    or   South   America   or 
m  any  island  adjacent  thereto:  Provided. 
That  this  exception  shall  not  be  appli- 
cable to  any  such  person  when  traveling 
to  or  arrivTng  from  a  place  outside  the 
United  States  for  which  a  valid  passport 
is  required  under  this  part,  if  such  travel 
is  accomplished  via  any  country  or  ter- 
ritory in  North.  Central,  or  South  Ameri- 
ca or  any  island  adjacent  thereto:  And 
provided  also.  That  this  section  shall  not 
be  applicable  to  any  seaman  except  as 
provided  in  paragraph  (o   of  this  sec- 
tion; or 

'CI  When  departing  from  or  entering 
the  United  States  in  pursuit  of  the  vo- 
cation of  seaman:  Provided.  That  the 
person  is  in  possession  of  a  specially 
validated  United  States  merchant  mari- 
ner's document  issued  by  the  United 
States  Coast  Guard;  or 

(d)  When  departing  from  or  enter- 
ing into  the  United  States  as  an  officer 
or  member  of  the  enlisted  personnel  of 
the  United  States  Army  or  the  United 
States  Navy  on  a  vessel  operated  by  the 
United  States  Army  or  the  United  States 
Navy;  or 

•  e'   When  traveling  as  a  member  of 
the  Armed  Forces  of  the  United  States 
or  a  civil  employee  of  the  Department  of 
Defense  between  the  continental  United 
States,  the  Canal  Zone,  and  all  terri- 
tories, continental  or  Insular,  subject  to 
the  jurisdiction  of   the  United  States 
and  any  foreign  country  or  territory  for 
which  a  valid  passport  is  required  under 
the  regulations  in  this  part:   Provided 
rhat  he  is  m  possession  of  a  document 
of  Identification  issued  for  such  purposes 
by  the  Department  of  Defense;  or 

(f'  When  traveling  as  an  air' crewman 
on  board  an  American  aircraft  which  is 
engaged  in  commercial  air-transport 
service  for  the  carriage  of  goods,  passen- 
gers, or  mail  between  the  United  States 
and  a  foreign  country:  Provided.  That  he 
IS  in  possession  of  an  identification  card 
issued  by  the  Civil  Aeronautics  Board 
Which  complies  with  the  International 
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Civil    Aviation    Organization    require- 
ments; or 

(g)   When  specifically  authorized  by 
the  Secretary  of  State,  through  the  ap- 
propriate   official    channels,    to    depart 
from  or  enter  Into  the  United  States 
as  defined  in  §  53.1, 

§  53.4    Persons  considered  as  bearing 
passports.    Every  citizen  of  the  United 
States,  or  person  who  owes  allegiance 
to  the  United  States,  who  is  included 
in  a  valid  passport  issued  by  or  under 
authority  of  the  Secretary  of  State  shall 
for  the  purpose  of  the  rules  and  regula- 
tions in  this  part  be  considered  as  bear- 
ing  a  separate  valid   passport  if  such 
passport  is  presented  to  the  appropriate 
official  at  the  time  he  departs  from  or 
enters  into  or  attempts  to  depart  from 
or  enter  into  any  territory  of  the  United 
States  as  defined  in  §  53  l 


States,  or  a  person  who  owes  allegiance  to 
the  United  States,  in  a  case  in  which  a 
passport  Is  not  required  by  this  jjart 


Part  107— Contfol  of  Nationals 

Part    107— Control    of    Nationals    is 
hereby  revoked. 

Dated:  November  13,  1957, 

For  the  Secretary  of  State, 

LoY  W.  Henderson, 
Deputy  Under  Secretary 
for  Administration. 

(F.    R.    Doc.    57-9580;    Filed,   Nov.    18     1957- 
8:56  a.  ml 


§  53.5    Prevention  of  departure  from 
or  entry  into   the   United  States      (a) 
Nothing  in  this  part  shall  be  construed 
as  prohibiting  the  Secretary  of  State  or 
his    representative    at    a    port    in    the 
United  States  from  preventing  the  de- 
parture from  or  entry  into  the  United 
States,  as  defined  in  §  53.1.  of  a  citizen 
of  the  United  States  or  a  person  who 
owes   allegiance   to  the   United  States 
unless    he    bears    a    passport,    card    of 
Identification,    or    other    document    of 
Identity  issued  by  or  under  authority  of 
the  Secretary  of  State,  notwithstanding 
the  fact  he  may  be  destined  for  or  ar- 
riving from  a  place  outside  any  such 
territory  of  the  United  States  for  which 
a  valid  passport  is  not  required  under 
the  regulations  in  this  part. 

(b)  Nor  shall  anything  in  the  regula- 
tions in  this  part  be  construed  as  pro- 
hibiting the  Secretary  of  State  or  his 
representative  at  a  port  in  the  United 
States  from  preventing  temporarily  the 
departure  from  or  entry  into  the  United 
States,  as  defined  in  §  53.1.  of  a  citizen 
of  the  United  States  or  a  person  who 
owes   allegiance   to   the   United   States 
notwithstanding  the  fact  that  such  per- 
son may  bear  a  valid  passport,  card  of 
Identification,    or    other    document    of 
Identity  issued  by  or  under  authority  of 
the  Secretary  of  State  or  be  destined  for 
or  arriving   from   a  place  outside  any 
such  territory  of  the  United  States  for 
which  a  valid  passport  is  not  required 
under  the  regulations  in  this  part. 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Administrative  Provisions 
Common  to  Various  Taxes 

[T.  D.  62711 

Part  458— Inspection  of  Returns 

INSPECTION  OF  ESTATE  AND  GIFT  TAX 
RETURNS  BY  STATE  TAX  OFFICIALS 

Paragraph  1.  Pursuant  to  the  provi- 
sions of  section  55  (a)  of  the  Internal 
Revenue  Code  of  1939  (53  Stat  29-  54 
Stat.  1008;  55  Stat.  722;  26  U.  S.  C.  55 
(a) ) .  and  the  Executive  order  signed  this 
date,  section  463C.23  (26  CPR  (1939) 
458.61)  of  Treasury  Decision  4929  ap- 
proved August  28.  1939.  relating  to  in- 
spection by  State  officials  of  estate  and 
gift  tax  returns,  is  amended  to  read  as 
follows : 


§  53.6     Attempt  of  a  citizen   or  na- 
tional to  enter  without  a  valid  passport 
If  any  person  who  alleges  that  he  is 
a  citizen  of  the  United  States  or  a  per- 
son who  owes  allegiance  to  the  United 
States   attempts   to    enter   the    United 
States  contrary  to  the  provisions  of  the 
regulations  in  this  part,  the  appropriate 
officer  of  the  United  States  at  the  port 
at  which  the  attempt  is  made  to  enter 
the  United  States,  if  satisfied  that  such 
person  is  a  citizen  of  the  United  States 
or  a  person  who  owes  allegiance  to  the 
United  States,  shall  detain  such  person 
and  immediately  report  the  facts  in  the 
case  to  the  Secretary  of  State  and  await 
his  instructions. 

§  53.7  Optional  use  of  a  valid  pass- 
port. Nothing  In  this  part  shall  be  con- 
strued to  prevent  the  use  of  a  valid 
passport  by  any  citizen  of  the  United 


§  458.61    Inspection  by  State  tax  offl- 
cials.^   Any  properly  authorized  official 
body,  or  commission,  lawfully  charged 
with  the  administration  of  any  State  tax 
law.  or  any  properly  designated  repre- 
sentative of  such  official,  body,  or  com- 
mission, may.  in  the  discretion  of  the 
Commissioner,  be  permitted  to  inspect  es- 
tate tax  returns  and  notices  and  gift  tax 
returns  for  the  purpose  of  such  adminis- 
tration, provided  a  like  cooperation  is 
given  by  the  State  to  the  Commissioner 
or  his  representatives  for  use  in  the  ad- 
ministration  of  the  Federal   tax   laws 
Requests  for  permission  to  inspect  re- 
turns or  notices  shall  be  in  writing  signed 
by  the  governor  of  the  State  under  the 
seal  of  the  State  and  shall  be  addressed 
to  the  Commissioner  of  Internal  Revenue 
Washington  25.  D.  C.  who  will  set  a 
convenient  time  and  place  for  such  in- 
spection.   The  request  shall  state  ( 1 )  the 
kind  of  returns  it  Is  desired  to  inspect- 
(2)    the  name  of  the  official,  body    or 
commission  by  whom  or  which  inspec- 
tion IS  to  be  made;  (3)  the  name  of  the 
representative  of  such  official,  body   or 
commission,  designated  to  make  the' in- 
spection;  (4)   by  specific  reference,  the 
State  tax  law  which  such  official,  body 
or  commission  is  charged  with  adminis- 
tering and  the  law  under  which  he  she 
or  It  is  so  charged;  (5»  the  purpose  for 
which  the  inspection  is  to  be  made-  and 
(6)  that  the  State  gives  to  the  Commis- 
sioner and  his  representatives  like  co- 

'  See  Executive  Order  10738,  supra. 


Tuesday,  November  19,  1957 

operation  with  respect  to  the  inspection 
of  returns  of  estate,  Inheritance,  legacy, 
succession,  gift,  or  other  tax  of  the  State, 
for  use  in  the  administration  of  the 
Federal  tax  laws.     (Section  463C.23) 

(Sec.  6103,  68A  Stat.  753;  26  U.  S.  C.  6103) 

Par.  2.  Pursuant  to  the  provisions  of 
section  6103  (a)  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  753;  26  U.  S.  C. 
6103  <a) ) ,  and  the  Executive  order  signed 
this  date.  Treasury  Decision  4929,  ap- 
proved August  28.  1939,  as  amended  by 
Treasury  Decision  4991,  approved  July 
20.  1940,  Treasury  Decision  5019,  ap- 
proved November  7,  1940,  and  this  Treas- 
ury decision,  is  hereby  prescribed  under 
and  made  applicable  to  section  6103  (a) 
of  the  Internal  Revenue  Code  of  1954 
until  superseded  by  regulations  issued 
under  the  Internal  Revenue  Code  of  1954. 

Because  this  Treasury  decision  consti- 
tutes a  general  statement  of  policy  and 
establishes  a  rule  of  Departmental  prac- 
tice and  procedure,  it  is  found  that  it  is 
unnecessai-y  to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure 
thereon  under  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act.  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4  (c)  of  that 
act. 

This  Treasury  decision  shall  be  effec- 
tive upon  its  filing  for  publication  in  the 
Federal  Register. 

Fred  C.  Scribner.  Jr., 
Acting  Secretary  of  the  Treasury. 

Approved:  November  15. 1957. 

DwiGHT  D.  Eisenhower, 
The  White  House. 

[P.   R.    Doc.   57-9614;    Filed,   Nov.    18,    1957; 
11:35  a.  ml 


TITLE    32— NATIONAL    DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  G — Defense  Controct  Financing 

Part  81 — Statement  of  Policy  for 
Treatment  of  Deprecution  on  Emer- 
gency Facilities 

contract  pricing 

Section  81.3  (h)  of  this  part  has  been 
amended  to  clarify  the  right  of  contrac- 
tors to  use  either  normal  depreciation  or 
true  depreciation ;  if  normal  depreciation 
is  used  for  contract  pricing  during  the 
emergency  period,  it  will  be  used  after  the 
emergency  period.  Section  81.3  (h),  as 
amended,  reads  as  follows: 

5  81.3  Basic  principles.  •  •  • 
(h)  Contractors  may  use  normal  de- 
preciation without  requesting  a  deter- 
mination of  true  depreciation,  or  may 
elect  to  use  normal  depreciation  even 
though  a  determination  of  true  deprecia- 
tion has  been  made.  In  either  such  case, 
contract  pricing  for  both  the  emergency 
period  and  the  post-emergency  period 
(i.  e..  throughout  the  entire  life  of  the 
emergency  facility)  will  be  based  upon 
normal  depreciation;  and  in  such  cases 
§  15.205  (b)  (ii)  of  this  chapter,  is  not 
intended  to  apply  to  assets  fully  amor- 
tized on  the  contractor's  books  of  account 
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under  certificates  of  necessity.  In  all 
other  cases,  contract  pricing  for  the  post- 
emergency  period  will  be  based  on  de- 
preciation computed  by  allocating  the 
undepreciated  cost  of  the  emergency 
facilities  at  the  end  of  the  emergency 
period  (cost  less  true  depreciation  for 
that  period)  over  the  estimated  remain- 
ing life  of  the  facilities,  provided  the  re- 
maining undepreciated  portion  of  such 
cost  shall  not  include  any  amount  of 
unrecovered  true  depreciation. 

(64  Stat.  798-822,  as  amended;  50  U.  S.  C.  App. 
2061-2166) 

Glenn  V.  Gibson, 
Director,  Planning  and 
Requirements  Policy. 

[F.   R.   Doc.   57-9515;    Piled,    Nov.    18,    1957; 
8:45  a.  m.l 


Chapter  V — Department  of  the  Army 

Subchapter  G^Procurement 

Part  591 — Procitrement  by  Formal 
Advertising 

Part  592 — Procurement  by  Negotiation 

Part  596 — Contract  Clauses 

Part  606 — Supplemental  Provisions 

miscellaneous  amendments 

1.  Amend  §  591.203  by  revising  the  sec- 
tion heading  and  paragraph  (b)  and  by 
adding  new  paragraph  (c),  as  follows: 

§591.203  Office  of  permanent 
record.  •  •   • 

(b)  Contract  administration  file. 
Each  purchasing  office  or  installation 
which  administers  contracts  awarded  by 
formal  advertising  will  maintain  files 
which  will  provide  a  complete  resume  of 
the  administration  of  each  contract. 
These  files  need  not  be  retained  in  a  cen- 
tral location  in  the  purchasing  office  or 
installation  when  it  is  administratively 
advantageous  to  maintain  portions 
thereof  on  the  site  of  performance.  Un- 
less these  files  are  set  up  on  an  individual 
contract  basis  they  must  be  so  organized 
that  they  will  provide  an  accurate  and 
complete  identification  and  cross-refer- 
ence to  related  files.  Upon  final  payment 
all  papers  pertaining  to  the  administra- 
tion of  a  particular  contract  will  be  con- 
solidated into  a  single  file.  This  file  will 
be  preserved  in  such  office  or  installation 
for  a  period  of  6  years  following  the  final 
payment  on  the  contract  unless  retired 
under  pertinent  Army  regulations. 

(c)  The  policy  and  procedure  for  the 
organization  and  maintenance  of  all  con- 
tract files  are  set  forth  in  §  606.211  of  this 
chapter, 

2.  Section  592.212-2  is  revised,  and  in 
§  592.405-3,  revise  the  opening  portion 
and  paragraphs  (a)  and  (b),  as  follows: 

§  592.212-2  Application,  (a)  As  a 
matter  of  general  procurement  policy, 
contracting  officers  shall  negotiate, 
rather  than  procure  by  formal  adver- 
tising, when  the  proposed  contract  or 
purchase  order  or  the  supplies  or  services 
being  procured  are  classified  "Confiden- 
tial" or  higher,  including  "Confidential 
Modified  Handling  Authorized."  This 
authority  shall  not  be  used  to  negotiate  a 
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contract  or  an  amendment  thereof,  re- 
gardless of  dollar  amount,  where  any 
other  authority  to  negotiate  may  be  cited 
(§§  592.205-2  and  592.211-2). 

(b)  In  addition  to  the  requirements  of 
!  7.104-12  of  this  title  and  §  596.104-12 
of  this  chapter,  DD  Form  254  (Security 
Requirements  Check  List)  will  be  used 
In  precontract  negotiations  when  it  is 
necessary  for  proposed  contractors  and 
subcontractors  to  have  access  to  classified 
matter. 

§  592.405-3  Letter  contract.  The 
policy  of  the  Department  of  the  Army 
is  to  avoid  use  of  letter  contracts  to  the 
greatest  extent  possible.  In  amplifica- 
tion of  §  3.405-3  of  this  title,  letter  con- 
tracts shall  be  used  only  where  the  con- 
tracting officer  determines  that  the  in- 
terest of  the  national  defense  demands 
that  the  contractor  be  given  a  binding 
commitment  so  that  work  can  be  com- 
menced immediately,  negotiation  of  a 
definitive  contract  in  sufficient  time  to 
meet  the  essential  procurement  need  is 
not  possible,  and  that  no  other  type  of 
contract  is  suitable.  A  copy  of  each 
determination  made  by  a  contracting  of- 
ficer and  a  copy  of  the  request  for  ap- 
proval will  be  forwarded  by  the  head  of 
the  procuring  activity  to  the  Deputy 
Chief  of  Staff  for  Logistics.  Headquar- 
ters, Department  of  the  Army,  ATTN: 
Chief,  Contracts  Branch. 

(a)  Approval  requirement.  Letter 
contracts,  or  any  other  type  of  prelim- 
inary contract,  will  not  be  used  without 
prior  approval  of  the  Chief,  Contracts 
Branch,  Deputy  Chief  of  Staff  for  Logis- 
tics, Headquarters,  Department  of  the 
Army,  except  that,  subject  to  the  limi- 
tation set  forth  in  §  3.405-3  of  this  title 
and  this  section.  Chiefs  and  acting 
chiefs  of  technical  services  are  author- 
ized to  issue  letter  contracts  in  amounts 
representing  not  more  than  50  percent  of 
the  tot  .1  estimated  amount  of  the  defini- 
tive contract,  provided,  the  estimated 
amount  of  the  definitive  contract  does 
not  exceed  the  approval  authority  of  the 
particular  technical  service  as  author- 
ized in  §§  606.204-3,  606.204-4  and  606.- 
204-6  of  this  chapter.  When  the  total 
estimated  amoimt  of  the  proposed 
definitive  contract  exceeds  that  which 
the  procuring  technical  service  is  au- 
thorized to  approve,  or  where  it  is  desired 
to  award  a  letter  contract  in  an  amount 
In  excess  of  50  percent  of  the  total  esti- 
mated amount  of  the  proposed  definitive 
contract,  prior  approval  of  the  Chief. 
Contracts  Branch,  Deputy  Chief  of  Staff 
for  Logistics,  Headquarters,  Department 
of  the  Army,  is  required. 

(b)  Conditions  for  use.  In  addition 
to  the  provisions  of  §  3.405-3  of  this  title, 
the  authority  to  issue  letter  contracts  is 
contingent  upon  compliance  with  the 
following : 

(1)  That  the  definitive  contracts  will 
contain  all  required  standard  clauses,  in 
addition  to  such  standard  optional 
clauses  as  are  necessary  to  protect  fully 
the  interest  of  the  Government,  and  that 
this  provision  will  be  made  a  condition 
of  each  letter  contract. 

(2)  That  all  fixed-price  contracts, 
when  there  is  no  information  upon  which 
to  base  reasonableness  of  price,  will  con- 
tain applicable  standard  price  redetermi- 
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nation  clauses  with  upward  limitations 
thereunder  held  to  a  minimum,  but  in  no 
event  to  exceed  25  percent,  and  that  this 
provision  shall  be  made  a  condition  of 
each  applicable  letter  contract. 

<i»  Irrespective  of  total  estimated 
definitive  contract  amount,  a  definitive 
contract  or  letter  contract  providing  for 
a  prtce  redetermination  clause  with  up- 
ward revision  exceeding  25  percent  must 
have  prior  approval  of  the  Chief.  Con- 
tracts Branch.  Deputy  Chief  of  Staff  for 
Logistics,  Headquarters.  Department  of 
the  Army. 

<ii)  Independent  Government  esti- 
mate, prepared  prior  to  receiving  esti- 
mate from  the  proposed  contractor,  may 
be  used  to  determine  reasonableness  of 
price. 

(3)  That  the  fixed-fee  in  a  cost-reim- 
bursement type  contract  will  not  exceed 
the  hmitations  set  forth  In  §  3.404-3  <c) 
of  this  title,  with  further  consideration 
given  to  the  following: 

<I)  The  absence  of  risk  to  the  con- 
tractor. 

<ii)  The  estimated  quantity  of  the 
following  as  compared  with  the  total 
estimated  definitive  contract  price:  (a) 
Material.  <b)  subcontracting,  (c)  pur- 
chased parts,  and  (d>  "off-the-shelf" 
items. 

(iii '  The  size  of  the  proposed  contract. 
<4»  That  the  profit  to  be  paid  shall  be 
consistent  with  the  protection  afforded 
to  the  contractor  in  the  minimizing  or 
removal  of  risk  to  him.  with  due  con- 
sideration given  to  the  estimated  quan- 
tity of  the  following  as  compared  to  the 
total  estimated  contract  price:  (i)  Ma- 
terial. (11)  subcontracting,  (iii)  pur- 
chased parts,  and  (iv>  "off-the-shelf" 
items. 

<5>  That  the  duration  of  the  letter 
contract  will  not  exceed  180  days  from 
the  date  of  execution.  Extensions  which 
increase  the  duration  beyond  180  days 
will  not  be  made  without  prior  approval 
of  the  Deputy  Chief  of  Staff  for  Logistics, 
Headquarters.  Department  of  the  Army, 
Attn:  Chief,  Contracts  Branch. 

3.  Revise  5$  596.150-1  and  606.202  and 
add  new  §  606.211,  as  follows: 

?  596.150-1  Progress  payments  clause. 
(a»  Percentage  of  total  costs  clause  (see 
5  82  59-1  of  this  title).  * 

•  bi  Percentage  of  direct  labor  and 
materials  cost  clause  (see  §  82.59-2  of 
this  title  I. 

(c>  Progress  payments  to  subcontrac- 
tors <see  §  82.59-3  of  this  title). 

5  606.202  Execution  of  contracts;  re- 
quirements—<  a)  Availability  of  funds. 
Contracting  officers  will,  prior  to  the  in- 
currence of  an  obligation,  obtain  from 
the  finance  and  accounting  officer  a  cer- 
tificate which  will  contain  a  citation  of 
the  proper  funds  to  be  charged  and  a 
statement  that  sufficient  funds  are  avail- 
able for  payment  of  the  contractual  ob- 
ligation to  be  incurred.  The  certificate 
shall  be  retained  in  the  contract  file. 
The  finance  and  accounting  officer  who 
is  accounting  for  the  funds  will  be  re- 
sponsible for  determining  the  proper 
funds  to  be  charged  and  the  sufficiency 
thereof  and  for  reserving  in  the  fiscal 
accounts  an  amount  sufficient  to  pay  the 
obligation  to  be  incurred.    The  appro- 
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prlatlon  and  allotment  chargeable  will 
be  cited  on  all  contracts,  purchase  orders, 
and  delivery  orders.  The  signature  of 
a  contracting  officer  on  a  contract,  pur- 
chase order,  or  delivery  order  constitutes 
a  certification  of  the  availability  and 
sufficiency  of  the  funds  cited.  The  con- 
tracting officer  will  be  responsible  for 
assuring  that  final  delivery,  acceptance 
and  payment,  under  the  terms  of  the 
contract,  are  completed  prior  to  expira- 
tion of  the  period  in  which  the  funds 
cited  in  the  contract  are  authorized  for 
expenditure. 

(b)  Contracting  officer's  signature.  In 
the  case  of  formal  advertising,  the  per- 
sonal signature  of  the  contracting  officer 
on  the  award  consummates  the  contract. 
In  the  case  of  negotiated  contracts,  the 
contracting  officer  will  personally  sign 
on  behalf  of  the  United  States  after  the 
contractor  has  signed,  except  where 
otherwise  required  by  the  particular  con- 
tract form,  as  for  example  when  DA 
Form  47  is  used.  In  addition,  the  con- 
tracting officer's  rank  or  title  will  be  in- 
dicated. Proxy  and  facsimile  signatures 
are  not  permissible. 

(c>  Signature  by  agents  of  contractors. 
Contracts  executed  on  behalf  of  con- 
tractors by  agents  must  be  accompanied 
by  evidence,  satisfactory  to  the  contract- 
ing officer,  of  the  agent's  authority  to  do 
so. 

(d>  Signature  by  corporate  officers.  In 
the  case  of  corporations,  the  amount  and 
type  of  evidence  to  be  required  to  de- 
termine the  authority  of  a  particular 
corporate  officer  to  bind  a  corporation 
is  for  administrative  determination  by 
the  contracting  officer,  subject  to  the 
limitation  that  the  interest  of  the  Gov- 
ernment shall  be  protected.  The  con- 
tracting officer  need  not  require  that 
corporations  execute  a  certificate  in  the 
form  included  in  DD  Form  351-2  (Signa- 
ture and  Certificate  Sheet),  provided  he 
obtains  other  evidence  which  satis- 
factorily shows  that  the  agent  4s  em- 
powered to  bind  the  corporation. 

(e)  Contracts  with  partnerships.  Con- 
tracts entered  Into  with  partnerships 
shall  be  executed  in  the  partnership 
name  and  shall  enumerate  the  names  of 
all  the  partners.  The  contract  need  be 
signed  by  only  one  partner  provided  the 
authority  of  the  particular  partner  to 
effectively  bind  the  partnership  has  been 
established.  The  contracting  officer  need 
not  require  that  partnerships  execute  a 
certificate  In  the  form  included  in  DD 
Form  351-2  provided  he  obtains  other 
evidence  which  satisfactorily  shows  that 
the  partner  is  empowered  to  bind  the 
partnership. 

(f )  Presigned  contracts  subject  to  ap- 
proval. Contracts  subject  to  the  ap- 
proval of  higher  authority  as  prescribed 
by  these  procedures  (e.  g.,  §§606.204-2 
and  606.204-5)  or  by  instructions  of 
heads  of  procuring  activities  or  both,  are 
not  binding  on  the  Government  until 
60  approved,  even  though  signed  by  both 
parties. 

(g)  Contracts  subject  to  approval  of 
award.  Where  approval  of  award  of  a 
contract  is  required  either  by  these  pro- 
cedures (e.  g.,  §§  606.204-6  and  606.204-8) 
or  by  instructions  of  heads  of  procuring 
activities  or  both,  no  contract  will  be 
entered  into  or  signed  by  a  contracting 


officer  until  approval  to  award  the  con- 
tract has  been  obtained. 

i  606.211  Organization  and  mainte- 
nance of  contract  files.  This  section  es- 
tablishes general  guidelines  which  will 
Insure  that  every  pre-award  transaction 
file  and  contract  administration  file  Is 
fully  documented  to  provide  a  complete 
history  of  the  contractual  actions  and 
the  basis  for  the  individual  actions  taken, 
and  establish  a  system  for  the  organi- 
zation of  these  files  which  will  facilitate 
locating  any  particular  document  with 
the  least  practicable  delay.  The  types 
of  documents  set  forth  in  this  section 
shall  be  included  in  these  files  to  the  ex- 
tent applicable.  Where  procurements 
utilize  the  simplified  purchase  proce- 
dures, compliance  with  the  requirements 
of  those  procedures  will  be  considered  to 
constitute  adequate  contract  file  docu- 
mentation. 

(a)  Pre-award  file;  Section  A— Pre- 
award  Section.  (1)  Copy  of  procure- 
ment directive. 

(2)  When  procurement  Is  by  negotia- 
tion appropriate  documentation  as  to 
necessity  for  negotiation  when  over 
$2,500. 

(3)  List  of  firms  solicited,  or  justifica- 
tion in  the  event  only  one  firm  was 
solicited.        / 

(4  Security  Requirements  Checklist. 

(5)  Pre-award  survey. 

(6)  Invitation  for  bids  or  requests  for 
proposals,  including  drawings  and  speci- 
fications, or  reference  thereto. 

<7)  Bids  or  proposals  received,  Includ- 
ing: 

( i )   Complete  record  of  negotiation, 
(ii)  Price  and  cost  analysis  data, 
(iii)  Memorandums  for  record, 
<iv)  Statement  that  notice  was  sent 
to  unsuccessful  bidders,  and 
(v»  Bid  bond. 

<8)  Summary  of  proposals  or  abstract 
of  bids. 

(9)  Report  of  equal  bids. 

(10)  Determinations  and  findings. 

(11)  Review  of  proposed  award (s). 

(12)  Approval  of  award. 

(13)  Exemption  from  "Buy  American 
Act." 

(14)  Deviation  approvals. 

(15>  Any  other  pre-award  documents 
and  correspondence  not  covered  by  the 
above  subjects. 

(b)  Contract  Administration  File; 
Section  B — Contract  Section.  (1)  Con- 
tract (signed  number)  Including  any 
letter  contract. 

(2)  Change  orders  In  numerical  se- 
quence. 

<3>  Supplemental  agreements  In  nu- 
merical series.  (A  single  numerical 
series  may  be  used  for  subparagraphs 
O)  and  (3>  of  this  paragraph.) 

(4)  Bonds,  except  bid  bonds. 

(5)  Copy  of  individual  procurement 
action  report. 

(6)  Information   regarding   royalties. 

(7)  Contractor's  statement  of  contin- 
gent fees. 

<8)  Neutrality  Act  certification  of 
registration. 

(9)  Priority  data  and  Controlled 
Materials  Plan  data. 

(10)  Price  adjustment  data,  Includ- 
ing contractors'  proposals,  price  analyst 
recommendations,  audit  reports,  and 
negotiation  reports. 
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(11)  Waivers. 

(12)  Any  other  documents  and  cor- 
respondence not  covered  by  above  items 
which  properly  belong  in  this  section. 

(c)  Contract  Administration  File; 
Section  C — Property  Section.  (Sepa- 
rate files  sections  may  be  maintained 
for  Govcrnment-funiished  property  and 
for  contract  items.) 

(1)  End  item  delivery  data.  1.  e..  Ma- 
terial Inspection  and  Receiving  Report, 
or  other  shipping  documents  with  recap 
and  storage  data  as  appropriate.  (Pro- 
vision 303.3  of  §  30,2  of  this  title.) 

(2)  Subsidiary  inspection  documents 
such  as  lot  No.  reports,  technical  data, 
report  of  sub-lots  inspection,  etc. 

(3)  Inspection  requisitions  and  cor- 
respondence by  other  districts  relating 
to  inspection. 

(4)  Other  inspection  correspondence. 

(5)  Statement  as  to  quahty  of  con- 
tractor's product. 

<6)  Bills  of  lading. 

(7)  Report  of  Survey  (incident  to 
shipment)  and  other  Instruments  af- 
fecting relief  of  responsibility  for  Gov- 
ernment property  except  "Written  Ad- 
vices," 1.  e.,  special  reports  from  the 
contractor  on  which  the  property  ad- 
ministrator determines  a  "Written  Ad- 
vice" is  not  required  or  other  instances 
where,  under  provision  402  of  §  30.2  of 
this  title,  a  contractor  is  relieved  of  re- 
sponsibihty  for  property  other  than 
consumption.  (Provision  303.1  (d)  of 
?30.2  of  this  title  and  §602.1709-2  of 
this  chapter.) 

(8)  Copy  of  contracting  officer's  writ- 
ten determination  and  findings  concern- 
ing loss,  damage,  shortage,  or  destruc- 
tion of  contract  items  or  of  Government 
property  used,  including  excess  consump- 
tion. (Provisions  402.1  (e)  and  402.2  (a) 
of  §  30.2  of  this  title.) 

(9)  Disposal  data— at  contract  com- 
pletion.   (Subpart  F,  Part  8  of  this  title.) 

(10)  Property  correspondence  in 
chronological  order  or  sufficiently  In- 
dexed for  ready  reference. 

(11)  Where  the  Government  main- 
tains the  official  property  control  records 
under  the  deviation  authority  contained 
in  provision  301  (a)  of  §  30.2  of  this  title 
or  provision  207.1  of  §  30.3  of  this  title, 
the  property  file  will  contain  those  rec- 
ords set  forth  in  §§  30.2  or  30.3  of  this 
title  necessary  for  effective  property  con- 
trol.   (§  602.1706-1  (a)  of  this  chapter). 

(12)  Contractor's  written  receipt  for 
Government-furnished  property.  (Pro- 
vision 303.1  of  §  30.2  of  this  title.) 

(13)  Data,  where  appropriate,  in  con- 
nection with  contractor  acquired  facil- 
ities.   (§  602.1706-1  (b).) 

(14)  All  other  records  required  to  be 
maintained  by  §§30.2  or  30.3  of  this 
title. 

(d)  Contract  Administration  File; 
Section  D— Fiscal  Section,  (l)  Invoices 
and  Vouchers. 

•2)  Other  documents  relating  to  pay- 
ments. 

<3)  Documents  and  correspondence 
relating  to  financial  assistance  to  con- 
tractor. 

(e)  Contract  Administration  File; 
Section  E— Termination  Section,  d) 
Notice  of  Termination. 

(2)  Contractor's  settlement  proposal. 


FEDERAL  REGISTER 

(3)  Auditor's  report  and  work  papers. 

(4)  Price  analyst  report. 

(5)  Inventory  schedule, 

(6)  Storage  or  Layaway  agreement. 

(7)  All  termination  correspondence. 

(8)  Negotiator's  report. 

(9)  Property  disposal. 

(10)  If  termination  for  default,  (i) 
copy  of  contracting  officer's  findings, 
(ii)  summary  of  initial  action  taken  to 
buy  against,  and  all  subsequent  actions 
on  appeals  taken,  if  any. 

(f)  Contract  Administration  File; 
Section  F — renegotiation  data.  (1)  Ef- 
ficiency of  contractor. 

(2)  Reasonableness  of  costs  and 
profits. 

(3)  Capital  employed. 

(4)  Extent  of  risk  assumed. 

(5)  Contribution  to  the  National  Se- 
curity. 

(6)  Character  of  business. 

4.  In  §  606.703,  revise  paragraph  (c) 
and  add  new  paragraph  (d),  as  follows: 

§  606.703     Policy.  •   •   • 

(c)  Inclusion  of  small  business  in  re- 
search and  development  procurement. 
(1)  As  a  continuing  activity,  technical 
personnel,  contracting  officers,  and  small 
business  specialists  are  responsible  for 
actively  seeking  out  and  developing  in- 
formation as  to  the  technical  competence 
of  small  business  concerns  to  perform  re- 
search and  development  contracts.  The 
selection  of  technically  qualified  con- 
cerns will  be  the  primary  responsibility 
of  the  contracting  officer  assisted  by 
technical  personnel  and  the  small  busi- 
ness specialist.  The  small  business  spe- 
cialist shall  assist  in  analyzing  all  avail- 
able information  and  by  making  his 
recommendation  to  the  contracting  offi- 
cer as  to  any  small  business  concern 
whom  he  considers  to  be  technically 
competent. 

(2)  Research  and  development  con- 
tracts shall,  as  a  policy,  be  awarded  to 
those  concerns  which  have  the  technical 
competence  in  the  specific  branch  of 
science  or  technology  required  for  the 
successful  conduct  of  the  project.  The 
following  factors  will  be  considered  in 
determining  the  technical  competence 
of  a  contractor:  (I)  Availability  of  prop- 
erly qualified  and  experienced  scientific 
or  technical  personnel;  (ii)  availability, 
from  any  source,  of  suitable  research 
facilities;  (iii)  experience  or  pertinent 
and  novel  ideas  in  the  specific  science 
or  technology  required  by  the  proposed 
contract;  and  (iv)  willingness  to  provide 
with  diligence  all  resources  at  their  dis- 
posal. 

(d)  Information  concerning  small 
business  firms  or  facilities.  The  Depart- 
ment of  the  Army  will  give  to  repre- 
sentatives of  the  Small  Business  Ad- 
ministration access  to  any  and  all  lists 
of  small  business  firms  or  facilities  which 
they  have  prepared  for  the  purpose  of 
consolidation  by  the  Small  Business  Ad- 
ministration with  such  combined  inven- 
tories of  small  busine.^s  concerns  and 
their  facilities  as  the  Small  Business 
Administration  may  deem  it  advanta- 
geous to  maintain. 

5.  In  §  606.715,  revise  paragraphs  (d), 
(e)  and  (f),  and  add  new  paragraph  (g), 
as  follows: 
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§606.715  Certificate  of  compe- 
tency. •  •  • 

(d)  Recommendation  as  to  technical 
ability  or  competence.  The  small  busi- 
ness specialist  may  recommend  to  the 
contracting  officer  one  or  more  contrac- 
tors for  consideration  for  the  award  of 
a  research  and  development  contract  if 
he  is  convinced,  after  analyzing  all 
available  information,  that  the  contrac- 
tor has  the  technical  competence  (as 
outlined  in  §  606.703  (c) )  required  to 
perform  the  specific  research  or  develop- 
ment. 

(e)  Appeals  procedure.  (1)  In  the 
event  that  the  contracting  officer  ques- 
tions the  issuance  of  a  proposed  Certifi- 
cate of  Competency  after  complete  inter- 
change of  information,  he  will  so  notify 
the  representative  of  the  Small  Business 
Administration  stating  his  reasons,  and 
request  that  the  Administrator,  Small 
Business  Administration,  consider  non- 
issue  or  withdrawal  of  the  certificate. 
and  that  the  contracting  officer  be  noti- 
fied in  writing  of  the  action  taken. 

(2)  In  the  further  event  that  nonissue 
or  withdrawal  of  the  certificate  is  de- 
clined by  Small  Business  Administration 
and  a  certificate  is  issued,  and  the  con- 
tracting officer  then  determines  that 
acceptance  would  not  be  in  the  best  in- 
terest of  the  Government  the  following 
procedure  will  be  followed : 

(i)  The  contracting  officer  will  with- 
hold award  of  the  contract,  pending  de- 
cision by  higher  authority. 

(ii)  The  contracting  officer  will 
promptly  forward  to  the  Head  of  the 
Procuring  Activity  a  written  request  for 
withdrawal  of  the  certificate.  This  re- 
quest shall  be  supported  by  a  complete 
statement  of  the  facts  leading  to  the 
contracting  officer's  determination  that 
the  certificate  should  not  be  applied. 

(iii)  The  Head  of  the  Procuring  Ac- 
tivity, if  supporting  the  contracting  of- 
ficer, will  refer  the  request  to  the  Office 
of  the  Deputy  Chief  of  Staff  for  Logis- 
tics. 

(3)  A  preaward  survey  is  still  required 
and  awards  can  only  be  made  in  accord- 
ance with  §  1.307  of  this  title  and 
§  590.307  of  this  chapter  except  as 
amended  by  the  Small  Business  Act  of 
1953  (§606.702  (aJ). 

(f)  Notification    to    Small    Business 
Administration — (1)    Policy.    Contract- 
ing officers  will  advise  Small  Business 
Administration  representatives  with  re- 
spect to  small  firms  which,  in  spite  of 
having  submitted  otherwise  acceptable 
bids  or  proposals  that  would  normally 
place  them  In  a  position  to  receive  an 
award,  have  been  found  deficient  as  to 
capacity  and/or  credit,  and  for  this  rea- 
son contemplated  awards  to  such  small 
business  firms  are  being  or  may  be  with- 
held.   Based  upon  this  notification  the 
Small    Business    Administration    may, 
after  their  own  investigation  and  evalu- 
ation, issue  a  Certificate  of  Competency. 
Unless  a  Certificate  of  Competency  is 
received  by  the  purchasing  office  within 
10  working  days  after  receipt  by  Small 
Business    Administration    of    the    con- 
tracting  officers   advice   on   a   specific 
small  business  firm,  it  will  be  assumed 
by  the  purchasing  office  that  no  cer- 
tificate will  be  issued  and  the  contract- 
ing officer  will  make  award  in  accordance 
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with  normal  procedures.  Upon  request. 
Small  Business  Administration  repre- 
sentatives will  be  supplied  with  all  rea- 
sonably available  pertinent  Information 
developed  by  or  known  to  the  purchas- 
ing oflBce  with  respect  to  the  small  busi- 
ness firm  under  consideration.  Such  in- 
formation shall  be  furnished  solely  by 
th?  purchasing  office. 

(2>  Application,  (i)  This  procedure 
will  not  apply  to  proposed  awards  of 
less  than  $1,000. 

»ii»  This  procedure  may  be  utilized  by 
the  contracting  officer  on  proposed 
awards  of  $1,000  and  over  and  less  than 
$10,000  at  his  option. 

(ill)  This  procedure  will  be  followed 
on  proposed  awards  of  $10,000  and  over. 

( g »  TermiTiatian  for  default.  No  con- 
tract involving  a  Certificate  of  Compe- 
tency issued  by  Small  Business  Adminis- 
tration will  be  terminated  for  default 
without  prior  administrative  approval  of 
the  head  of  the  procuring  activity,  due  to 
the  fact  that  another  Government 
agency  is  Involved. 

6.  Subpart  L  is  revised  to  read  as 
follows; 

WBPART    I— CONTRACT    FINANCING    POLICIES 
AND  PROCEDURES 

5  606.1201  Definitions  and  refer- 
ences—{&>  Contract  financing.  The 
term  "contract  financing"  covers  guar- 
anteed loans  (V-loans),  advance  pay- 
ments, and  progress  payments  necessary 
for  both  performance  and  termination 
purposes.  The  term  does  not  include 
partial  payments  < 5  82.58-1  of  this  title). 

<b)  Contract  financing  office.  The 
term  "contract  financing  office"  refers  to 
the  Comptroller  of  the  Army,  Washing- 
ton 25,  D.C. 

(o  Guaranteed  loan.  See  §82  6  of 
this  title. 

(d>  Progress  payments.  See  §§82  10 
and  82.58  of  this  title. 

(e>  Advance  payments.  See  §  82  8  of 
this  title. 

^f )  Partial  payments.  See  §  82.58-1  of 
this  title. 


5  606.1202    Policy. 

§606.1202-1    Basic  policies,    fa)  Basic 
policies  are  outlined  in  Subpart  B.  Part 
82  of  this  title.    Financing  must  support 
procurement    and    be    administered    In 
such  manner  as  to  avoid  risk  of  mone- 
tary loss  to  the  Government,  to  the  ex- 
tent  compatible    with    aiding    essential 
procurement.     Procuring   activities,   in 
placing  contracts,  must  give  due  regard 
to  the  financial  capabilities  of  prospec- 
tive suppliers.     Government  financing 
should  be  provided  only  If.  and  to  the 
extent,  reasonably  required  for  prompt 
and     efficient     contract     performance 
Generally,  contract  financing  should  be 
considered  as  a  supplement  to  the  con- 
tractor's capital  investment  and  should 
bear  a  reasonable  relationship  thereto 
Contract  financing  is  Intended  to  sup- 
plement other  funds  available  to  con- 
tractors for  Government  contract  per- 
formance.    It   must   be   kept  in  mind 
that  while  the  authorizing  of  Govern- 
ment financial  assistance  may  materially 
assist  the  performance  of  Government 
contracts,  it  does  not  insure  satisfactory 
contract  performance,  nor  is  it  a  proper 
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substitute  for  any  factor  In  determining 
a  contractor's  or  prospective  contractors 
responsibility.  The  risk  of  financial  loss 
assumed  by  the  Government  in  author- 
izing financial  assistance  must  be  appro- 
priately considered  in  the  light  of  essen- 
tiality of  the  procurement  concerned  and 
other  factors  which  would  warrant  the 
extent  of  risk  to  be  assumed  by  the 
Government. 

<b)  Financing  through  advance  pay- 
ments and  or  guaranteed  loans  may  be 
made  available,  upon  proper  approval,  to 
a  supplier  in  cases  where  (1)  the  produc- 
tion or  service  is  essential,  and  (2)  no 
alternate  source  Is  readily  available  with- 
out prejudice  to  the  National  Defense. 
The  availability  of  alternate  sources 
however,  will  not  apply  in  cases  of  guar- 
anteed loans  to  small  business  concerns 
(5  606.701). 

(c)  In  determining  what  form  of  fi- 
nancing shall  be  recommended  or  made 
available  to  suppliers  the  following  order 
of  preference  will  be  observed: 

(I)  Private  financing  (without  Gov- 
ernment guarantee  or  participation). 

<2)  Guaranteed  loans  (with  financing 
Institutions  participating  to  an  extent 
appropriate  to  the  risk  involved). 

(3)  Progress  payments. 

(4)  Advance  payments. 

5  606.1202-2  Limitations,  (a)  Guar- 
anteed loans  under  section  301  of  the 
E>efense  Production  Act  of  1950,  as 
amended,  will  be  used  primarily  for 
working  capital  purposes.  Such  guaran- 
tee authority  will  not  be  used  for  loans 
for  facilities  expansion;  however,  this 
limitation  is  not  Intended  to  preclude 
guarantees  In  cases  in  which  a  relatively 
small  part  of  the  loan  might  be  used 
for  facilities  expansion  of  a  minor  or  in- 
cidental nature  provided  that  the  bor- 
rower's financial  condition  Is  such  that 
the  facilities  expansion  will  not  delay  or 
Impair  repayment  of  a  guaranteed  loan 
which  would  be  granted  on  a  commercial 
banking  basis. 

(b)  Guaranteed  loans,  progress  pay- 
ments, and  advance  payments  should  be 
self-liquidating  from  contract  perform- 
ance and  therefore  will  not  be  used  to 
finance  fixed  asset  acquisitions  for  con- 
tractor ownership. 

(c)  The  limitations  outlined  above  do 
not  apply  to  contracts  under  which  the 
facilities  are  being  acquired  for  Govern- 
ment ownership. 


condition  of  the  proposed  contractor 
For  this  purpose,  the  contracting  officer 
should  use  the  sei-vices  of  the  Army  Audit 
Agency.  '' 


§  606.1203    General  requirements. 

§  606.1203-1     Selection  of  contractors 
As  indicated  in  5  1.30 J  of  this  title  and 
§  590.307  of  this  chapter,  contracting  of- 
ficers  are   responsible  for  determining 
that  a  proposed  contractor  has  the  finan- 
cial as  well  as  productive  resources  nec- 
essary   to    perform    the    contract   con- 
cerned.   The  necessity  for  supplement- 
ing a  contractor's  working  capital   by 
contract  financing  should  not  deter  con- 
tracting officers  from  considering  pro- 
posed contractors  where  benefits  from 
dealing  with  such  contractors  would  ac- 
crue to  the  Government.     In  such  cases, 
before  awarding  any  contract  or  making 
any  recommendations  in  connection  with 
contract  financing,  contracting  officers 
will  make,  or  cause  to  be  made,  an  ade- 
quate  investigation   into   the   financial 


§  606.1203-2    Surveillance  of  contract 
financing  and  reports  of  adverse  develop 
ments—ia^  Surveillance  of  contract  /!- 
nancing.     Surveillance    will    be    main 
tained  over  all  contractors  who  have 
been  authorized  guaranteed  loans  prog 
ress   payments,    or   advance   payments 
The    degree    of    surveillance    required 
depends  upon  the  nature  of  the  pro- 
curement, the  type  and  amount  of  Gov- 
ernment   financing    involved,    and   the 
character  and   financial  ability  of  the 
contractor.    The  surveillance  of  contrac- 
tors, to  the  extent  considered  appropriate 
by  the  contracting  officer  or  Head  of  the 
Procuring  Activity  should  include    but 
not  be  limited  to.  (1 )  frequent  or  periodic 
visits    to    the    contractors    plant-    (2) 
securing  advice  of  the  contractor's  back- 
log of  all  undelivered  contractual  com- 
mitments;  (3)  securing  financi^  state- 
ments from  the  contractor  as  often  as 
deemed  necessary;  (4)  having  the  resi- 
dent  representaUve.  resident  or  traveling 
inspector  (as  the  case  may  be)  submit 
to  the  contracting  officer  not  less  fre- 
quently than  monthly  or  more  often  If 
deemed  necessary,  his  appraisal  of  the 
operations  of  the  contractor  to  reflect 
such  Items  of  Information  as  the  quality 
of  production  or  performance;  rejection 
rate;  contractor's  ability  to  meet  deliv- 
ery schedules,  and  any  other  pertinent 
Information  regarding  the  contractor's 
operations. 

(b)  Wherever  a  contractor  appears  to 
be  in  financial  or  production  difflfculties 
which  might  impair  the  security  or  liqui- 
dation of  Government-furnished  finan- 
cial assistance,  the  services  of  the  U  S 
Audit  Agency  may  be  utilized  to  conduct 
an  analysis  of  the  contractor's  accounts 
and  financial  operations. 

(o  If  at  any  time  with  regard  to  any 
contractor    who    has    been    authorized 
guaranteed  loans,  progress  payments,  or 
advance  payments,  the  contracting  offi- 
cer or  Head  of  the  Procuring  Activity 
determines    (or  has  reason  to  believe) 
that:  (1)  The  contractor's  financial  con- 
dition is  becoming  sufficiently  serious  to 
prevent  the  purchase  of  materials  neces- 
sary for  production  under  Government 
contracts,  thereby  causing  delay,  possible 
default  in  deliveries,  or  stoppage  in  pro- 
duction;  or   (2)    the  contractor  is  ap- 
proaching insolvency  or  possible  bank- 
ruptcy or   (3)    production  problems  or 
other  adverse  conditions  may  seriously 
delay  performance  or  cause  the  contrac- 
tor to  default  on  Government  contracts, 
a  complete  report  of  such  situation  will 
be  prepared  and  forwarded  on  a  priority 
basis,  through  channels,  to  the  Chief. 
Contracts  Branch,  Office.  Deputy  Chief 
of  Staff  for  Logistics.  Headquarters,  De- 
partment of  the  Army.    In  forwarding 
this  report,  the  Head  of  the  Procuring 
Activity  will  Include  his  recommenda- 
tions as  to  the  action  which  he  considers 
should  be  taken.    A  separate  copy  of  this 
report  will  be  forwarded  by  the  prepar- 
ing office  direct  to  the  Comptroller  of  the 
Army.  ATTN:  Director  of  Contract  Fi- 
nancing, Washington,  D.  C.    It  is  essen- 
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tlal  that  cases  as  described  in  this  para- 
graph be  reported  immediately  after  the 
situation  becomes  known.  This  report, 
"Contractors  in  Difficulty  Authorized 
Guaranteed  Loans,  Progress  Payments  or 
Advance  Payments"  is  assigned  Reports 
Control  Symbol  CSGLD-585. 

§  606.1203-3  Advance  approval.  In 
addition  to  the  requirements  outlined  in 
§  606. 2C4,  all  proposed  contracts  or  letter 
contracts  which  will  be  financed  by  a 
combination  of  advance  payments  and 
guaranteed  loans  will  be  submitted  to 
the  Chief,  Contracts  Branch.  Office,  Dep- 
uty Chief  of  Staff  for  Logistics,  for  ap- 
proval, prior  to  award. 

§  606.1204   Guaranteed  loans. 

I  606.1204-1     Policy,     (a)   See  §  606.- 
1202-2. 
(b)    See  Subparts  B  and  C,  Part  82  of 

this  title. 

§606.1204-2  Procedures.  See  Subpart 
C,  Part  82  of  this  title. 

§  606.1204-3  Reports.  See  §  606.1203- 
2_ 

§606.1205   Progress  payments. 

§606.1205-1  References.  Section 
606.1201  and  Subpart  E,  Part  82  of  this 

title. 

§  606.1205-2  Definitions.  See  §  82.58 
of  this  title. 

§  606.1205-3  General  considerations. 
See  provision  V,  Appendix  5  to  Part  82 
of  this  title. 

§  606.1205-4  Contract  provision  for 
progress  payments,  (a)  Provision  for 
progress  payments  in  invitations  for  bids 
and  requests  for  proposals  will  be  in  ac- 
cord with  Part  82  of  this  title. 

<b)  The  provisions  of  §  82.56-1  of  this 
title  do  not  apply  to  requests  for  progress 
payments  which  involve  amendment  of 
existing  contracts.  The  consideration 
for  amending  contracts  to  incorporate  a 
progress  payment  provision  will  be  deter- 
mined by  the  contracting  officer. 

(c»  All  requests  involving  progress 
payments  at  rates  exceeding  90  percent 
of  direct  labor  and  material  costs  or  ex- 
ceeding 75  percent  of  total  costs,  if  re- 
garded favorably  by  the  Head  of  a 
Proc  jring  Activity,  or  by  a  general  officer 
designated  by  him.  will  be  forwarded 
with  supporting  information  through  the 
Chief.  Contracts  Branch.  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics,  to 
the  Comptroller  of  the  Army,  in  ac- 
cordance with  the  provisions  of  §  82.64  of 
this  title. 

§  606.1205-5  Reports,  (a)  The  re- 
porting requirements  applicable  to  prog- 
Kss  payments  are  prescribed  in  AR 
35-227  (Administrative  regulations  of 
the  Department  of  the  Army). 

(b)  See  §  606.1203-2. 

§  606.1205-6  Contract  clause.  Prog- 
ress Payment  clauses  are  contained  in 
§  82.59  of  this  title. 

§  606.1206    Advance  payments. 

§  606.1206-1  Policies  aJid  procedures. 
(a)  See  §  606.1202. 

(b)  See  •§  82.9  and  Subparts  A  and  D, 
Part  82  of  this  title. 
No.  224 3 
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8  606.1206-2  Reports.  See  §  606.1203-2. 

§  606.1207  Ascertainment  and  collec- 
tion of  debts  owed  by  contractors. 
Policies,  responsibilities  and  procedures 
regarding  the  ascertainment  and  collec- 
tion of  contractors  indebtedness  are  pre- 
scribed in  AR  35-3290  (Administrative 
regulations  of  the  Department  of  the 
Army). 

[C  35.  APP.  August  8.  1957]  (Sec.  3012,  70A 
Stat.  157;  10  U.  S.  C.  3012.  Interpret  or  apply 
sees.  2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F.   R.    Doc.    57-9516;    Filed.   Nov.    18,    1957; 
8:45  a.  m.) 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans    Administration 

Part  3 — Veterans  Claims 

public  law  212,  72d  congress,  as  amended 

In  §  3.358.  paragraph  (a)  is  amended 
to  read  as  follows : 

§  3.358  Public  Law  212,  72d  Congress, 
as  amended,  (a)  Effective  July  1.  1932, 
section  212  of  Public  Law  212.  72d  Con- 
gress, as  amended,  which  is  permanent 
legislation,  prohibits  the  concurrent  pay- 
ment of  retirement  pay  other  than  that 
payable  on  and  after  July  1.  1947,  to  re- 
tiied  reserve  officers  during  a  period  of 
actual  membership  in  the  Orpanized  Re- 
serve Corps  of  a  Reserve  component  of 
the  Armed  Forces  (Tanner  v.  U.  S.,  129 
C.  Cls.  792  and  Comp.  Gen.  B-123382, 
June  11.  1957).  and  salary  from  the 
United  States  Government  or  the  Mu- 
nicipal Government  of  the  District  of 
Columbia,  or  any  corporation,  the  ma- 
jority of  the  stock  of  which  is  owned  by 
the  United  States,  except  under  cer- 
tain specified  conditions.  However,  such 
prohibition  is  inapplicable  if  the  dis- 
ability for  which  retired  was  incurred 
in  combat  with  an  enemy  of  the 
United  States.  The  above  restriction  is 
also  inapphcable  on  and  after  July  15, 
1940.  if  the  disabihty  for  which  retired 
resulted  from  an  explosion  of  an  in- 
strumentality of  war  in  line  of  duty  and 
on  and  after  January  1.  1951,  if  such 
disability  was  caused  by  an  instrumental- 
ity of  war  in  line  of  duty.  A  finding 
by  the  Board  of  Veterans  Appeals  that 
a  disability  is  the  direct  result  of  the 
performance  of  duty,  or  that  on  all  the 
evidence  of  record  It  is  clearly  shown 
that  the  disability  for  which  retirement 
was  granted  was  incurred  in  or  ag- 
gravated by  active  service  in  fact  in 
hne  of  duty  without  benefit  of  any  statu- 
tory or  regulatory  presumption  of  any 
kind,  does  not  of  itself  meet  the  require- 
ments of  Public  Law  212.  There  must 
be  a  specific  finding  of  combat  incur- 
rence of  a  disability  for  which  retire- 
ment was  granted  or  a  specific  finding 
that  the  disability  resulted  from  an 
explosion  of  an  instrumentality  of  war 
or  was  caused  by  an  instrumentality  of 
war  In  line  of  duty  during  enlistment 
or  employment  as  provided  in  Part  I, 
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paragraph  I,  Veterans  Regulation  1  (a) 
(38  U.  S.  C.  ch.  12A) .  If  a  retired  officer 
is  also  an  employee  of  the  United  States 
within  the  purview  of  section  212,  Public 
Law  212,  72d  Congress,  as  amended, 
and  his  retired  pay  is  at  a  rate  equal 
to  or  in  excess  of  $10,000  per  annum,  he 
must  elect  which  form  of  payment  he 
desires  during  the  period  of  such  in- 
cumbency. If  the  rate  of  the  retired 
pay  and  the  rate  of  civilian  compensa- 
tion, when  combined,  are  equal  to  or 
less  than  $10,000  per  annum,  he  is  en- 
titled to  both.  On  the  other  hand,  if 
the  civilian  compensation  is  at  a  rate 
of  less  than  $10,000  and  the  retired  pay 
is  also  at  a  rate  of  less  than  $10,000.  he 
is  entitled  to  the  full  amount  of  his 
civilian  pay  and  to  such  additional 
amount  from  the  retired  pay  as  will  make 
a  total  payment  annually  of  $10,000 
(Comptroller  General— June  25.  1942. 
B-24989— Public  Law  239.  84th  Cong.). 
If  the  retired  pay  is  at  a  rate  of  less 
than  $10,000  and  the  civilian  pay  is  at 
a  rate  in  excess  of  $10,000,  there  is  no 
right  of  election,  the  civihan  pay  must 
be  paid,  and  even  though  it  is  a  part- 
time  position  and  the  salary  actually 
paid  is  less  than  $10,000  per  annum, 
there  is  no  right  to  any  portion  of  the 
retired  pay  (Comptroller  General — 
August  17.  1932.  12  Comp.  Gen.  256). 
The  claim  of  a  part-time  employee 
should  be  adjudicated  on  the  "rate"  of 
pay  for  the  position  rather  than  on  the 
part-time  pay  received.  It  is.  therefore, 
necessary  to  ascertain  from  the  depart- 
ment or  establishment  where  the  veteran 
is  employed,  the  annual  rate  of  pay  for 
the  position  held.  Section  212.  Public 
Law  212.  72d  Congress,  as  amended,  is 
applicable  to  persons  receiving  fees  from 
the  Federal  Government  only  when  such 
fees  are  paid  in  connection  with  employ- 
ment in  "a  civilian  office  or  position, 
appointive  or  elective,  under  the  United 
States  Government  or  Municipal  Gov- 
ernment of  the  District  of  Columbia, 
or  under  corporation,  the  majority  of 
the  stock  of  which  is  owned  by  the 
United  States."  However,  when  the  fees 
are  based  on  services  furnished  under 
contract,  1.  e.,  when  the  person  receiving 
same  is  not  an  "employee."  section  212, 
Public  Law  212.  72d  Congress,  as 
amended,  is  not  for  application.  For 
example,  employment  by  the  Veterans 
Administration  of  former  officers  of  the 
Armed  Forces  retired  for  disability  as 
consultants  upon  a  fee  basis  pursuant 
to  section  14  (a)  of  Public  Law  293,  79th 
Congress,  is  not  in  contravention  of  sec- 
tion 212  of  Public  Law  212,  72d  Congress, 
inasmuch  as  such  consultants  do  not 
occupy  an  "office  or  position"  within  the 
meaning  of  those  terms  as  used  in  the 
cited  statute,  notwithstanding  that  the 
term  "compensation"  as  used  therein  is 
sufficiently  broad  to  Include  fees  (Comp. 
Gen.  B-62616,  January  17,  1947). 

(Sec.  5,  43  Stat.  608.  as  amended,  sec.  2.  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  November 
19,  1957. 

[seal]  H.  V.  Higley, 

Administrator  of  Veterans  Affairs. 

[F,  R.   Doc.   57-9544;    Filed.  Nov.    18.    1957; 
8:50  a.m.] 
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TITLE  39— POSTAL   SERVICE 

Chapter  I — Post  Office  Department 

Part  14 — Nonmailable  Matter 

Part  17 — Conditions  Applicable  to  Par- 
cels Addressed  to  Certain  Military 
Post  Offices  Overseas 

miscellaneous  amendments 

1.  Section  14.9  Certain  items  to  over- 
seas military  post  offices,  is  amended  to 
read  as  follows : 

5  14.9  Certain  items  to  overseas  mili- 
tary post  offices.  In  addition  to  other 
nonmailable  items  mentioned  in  this 
part,  the  following  may  not  be  mailed  to 
military  post  offices  overseas : 

(a>  Matter  likely  to  decay  or  spoil. 

(b)  Penicillin  and  streptomycin,  ex- 
cept when  sent  in  official  shipments. 

•  o   Matches. 

Articles  prohibited  or  restricted  in  par- 
cels are  also  prohibited  or  restricted  in 
letter  mail.  For  other  restrictions  see 
Part  17  of  this  chapter. 

Note:  The  corresponding  Postal  Manual 
section  Is  124  9. 

(R.  S.  161,  396.  as  amended;  sec.  1,  62  Stat. 
781.  as  amended;  5  U.  S.  C.  22.  369.  18  U  S  C. 
1716) 

2.  Part  17  Is  amended  to  read  as 
follows : 

§  17.1  Conditions  applicable  to  par- 
cels addressed  to  certain  military  post 
offices  overseas. 
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•Mnll  addressed  to  personnel  attached  to  rommander 
In  Chi.f.  V.  S.  Naval  Forres,  Eastern  Atlantic  and 
Sleiliirrranean.  or  CINTNELM.  Flwt  Post  Offlc*', 
New  Vork,  is  subject  to  limitations  apiiiicable  to  .\avy 
No.  loo. 

'  Parcels  may  not  contain:  a.  Medicines  and  vaccines 
not  ronformlnR  to  French  laws;  h.  noiiauthorized  pub- 
lications, reprints,  and  publications  prohibiti'd  on  ac- 
count of  their  political  character  or  Immoral  contents; 
c.  nioiiiis,  currencii'S,  gold  and  silver  bulliou;  d.  se- 
ruri;;i  s. 

'  r.irools  may  not  contain  securities,  precious  metals, 
or  currency. 

•  Custonis  declaration  tags  are  not  required  for  parcels 
which:  a.  Contain  offlcial  matter  from  Government 
aftirici.s  and  are  addrpss<'d  to  a  mllitarv  orpanijiatlon 
or  to  military  [XTSonnel;  h.  contain  materials  or  supplies 
sent  by  contractors  for  (Jovemment  use  and  be;ir  the 
endorsement  Cont.mts  for  Oiricial  Use— Exempt  from 
Cu.«ioms  Requin^nients. 

•  Ariicles  will  ho  li;ible  for  (nistoms  dutv  and/or  pur- 
chase tax  unless  they  are  bona  fide  gifts.  p<'rsonal  etTect>!, 
or  items  for  personal  use  Intended  for  military  personnel 
or  thrir  dejiendents.  Where  the  contents  of  a  paroU 
meet  these  requirements,  the  mailer  should  place  a 
'vrtificatton  similar  to  the  following  on  the  customs 
(orni  under  the  heading— Description  of  Contents:  Cer- 
tifieil  to  be  a  bona  fide  gift,  personal  effects,  or  Items  for 
personal  u.se  of  mlllt:iry  personnel  and  dejx'ndents 
thereof.  The  following  articles  may  not  be  acceptod: 
a.  .*^ecnrltles;  b.  precious  metals:  c.  currencv. 

•  Paicels  may  not  exceed  the  following  dimensions: 

Length  Xot  orer 

finches.. 72  Inches  length  and 

girth  combined. 

Over  42  to  44  Inches 24  inches  girth. 

<u.r  44  to  46  Inches 20  lnche«  girth. 

over  46  to  48  Inches 16  inches  girth. 

M;i\imum  length  48  Inches. 

'  I'lircels  may  not  contain  firearms  of  any  type. 

'  Parcels  may  not  contain  currency,  foreign  or  do- 
.^lestic.  except  when  sent  In  official  shipments. 

Miift  shipments  of  cigarettes,  tobacco,  and  tobacco 
:  rndticts  donated  by  tobacco  companies  to  hospitalized 
:nilit;iry  personnel  may  be  accepted  when  ad-lressed  to 
tut  commanding  officer  of  a  uiUitary  hospital. 

Note:  The  corresponding  Postal  Manual 
part  is  Part  127. 

(R.  S.  161,  396.  as  amended,  398,  as  amended; 
5U.S.C.  22.  369,372) 
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Herbert  B.  Warburton, 
Acting  General  Counsel. 

57-9446;    Piled.   Nov.    18,    1957; 
8:45  a.  m.) 


Part  22 — Second  Class 

Part  46 — Rural  Service 

miscellaneous  amendments 

a.  In  §  22.1  Second-class  rates,  make 
the  following  changes: 

1.  In  paragraph  (d)  (2)  delete  the 
country  Item  "Morocco  (Spanish  Zone) " 
from  the  listing  of  countries  therein. 

Note:   Corresponding  Poetal  Manual  sec- 
tion is  132.142. 


FEDERAL  REGISTER 

2.  Add  new  paragraph  (g)  to  read  as 
follows: 

(g)  Minimum  rate.  The  minimum 
rate  Is  computed  on  Individually  ad- 
dressed copies  or  pieces.  Bundles  of  un- 
addressed  copies  to  which  the  minimum 
rate  will  not  apply  should  be  declared  on 
separate  Form  3542. 

Note:  Corresponding  Postal  Manual  sec- 
tion Is  132.17. 

b.  In  §  22.4  What  may  he  mailed  at  the 
second-class  rates,  amend  paragraph  (h) 
(3)  by  inserting  immediately  after  the 
first  sentence  the  following:  "Novelty 
pages  must  be  prepared  specifically  for 
and  intended  as  integral  pages  of  news- 
papers or  other  periodical  publications." 

Note:  Corresponding  Postal  Manual  sec- 
tion Is  132.483. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 

c.  In  §  46.3  Carrier  service,  amend 
paragraph  (d)  to  read  as  follows: 

(d)  Withdrawal  of  service.  Service 
will  not  be  withdrawn  from  any  box 
without  specific  authority  from  the  dis- 
trict manager. 

Note:  Corresponding  Postal  Manual  sec- 
tion is   156.34. 

d.  In  §  46.5  Rural  boxes,  make  the  fol- 
lowing changes  in  paragraph  (a)  (4) : 

1.  Insert  the  following  companies  in 
proper  alphabetical  sequence: 

Chicago  Heights  Furnace  Supply  Co.,  Inc., 
96-104  East  22d  Street.  Chicago  Heights,  111. 

Hermitage  Stamping  Co.,  917-919  Ewlng 
Avenue,  Box  966,  Nashville  4,  Tenn. 

Maciclanburg-Duncan  Co.,  4041  North 
Santa  Fe  Street,  Oklahoma  City,  Okla. 

2.  Delete  the  company  Phillips  &  But- 
torff  Mfg.  Co..  217-223  Third  Avenue, 
North,  Nashville  3,  Term,  from  the  list 
of  manufacturers. 

Note:  Corresponding  Postal  Manual  sec- 
tion Is  156.514. 

(R.  S.  161.  396,  as  amended.  seC.  1,  39  Stat 
423;  5  U.  S.  C.  22,  369,  39  U.  S.  C.  191,  192)' 

[SEAL]        Herbert  B.  Warburton, 
Acting  General  Counsel. 


(F.   R.   Doc.   57-9526;    Piled,   Nov. 
8:47  a.  ml 
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TITLE  47— TELECOMMUNI- 
CAtlON 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  12141;  FCC  57-1233J 

Part  1 — Practice  and  Procedure 

Part  43 — Reports  op  Communication 
Common  Carriers  and  Certain  Affili- 
ates 

ANNUAL  report  FORM  M  FOR  CLASS  A  AND 
CLASS  B  TELEPHONE  COMPANIES 

In  the  matter  of  amendment  of  An- 
nual Report  Form  M.  for  Class  A  and 
Class  B  Telephone  Companies;  Docket 
No.  12141. 

1.  On  August  23,  1957.  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  proposing  to  amend  certain 
schedules  in  Annual  Report  Form  M  In 
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accordance  with  amendments  made  in 
the  accounting  for  station  apparatus, 
station  installations  and  station  wiring. 
This  Notice  was  published  in  the  Federal 
Register  on  August  28,  1957  (22  P.  R. 
6935)  in  accordance  with  section  4  (a) 
of  the  Administrative  Procedure  Act. 
Interested  parties  were  given  until  Sep- 
tember 30,  1957,  to  file  comments  on  the 
proposed  amendments  and  ten  days 
thereafter  were  allowed  for  filing  com- 
ments or  briefs  in  reply  to  the  original 
comments.  Annual  Report  Form  M  is 
prescribed  by  §  43.21  of  Part  43— Re- 
ports of  Communication  Common  Car- 
riers and  Certain  Affiliates  and  §  1.544 
of  Part  1— Practice  and  Procedure  of  the 
Commission's  rules. 

2.  In  brief,   it  was  proposed  in  the 
Notice  of  Proposed  Rule  Making  to  de- 
lete in  Schedule  12A,  Analysis  of  Tele- 
phone Plant  Accounts,  of  Form  M  the 
lines  provided  for  plant  accounts  232, 
"Station  installations,"  233,  "Drop  and 
block  wires,"  234.  "Private  branch  ex- 
changes," and  235,  "Booths  and  special 
fittings,"  and  to  substitute  in  their  place 
lines  for  accounts  232,  "Station  cormec- 
tions,"  and  234,  "Large  private  branch 
exchanges."    In  Schedule  12B,  Analysis 
of  Credits  for  Telephone  Plant  Retired, 
It  was  proposed  to  eliminate  the  lines 
for   accounts   605,   "Repairs   of   station 
equipment."  and  607,  "Station  removals 
and  changes."   In  Schedules  14A.  Analy- 
sis of  Entries  in  Depreciation  Reserve, 
14B,   Theoretical  Depreciation  Reserve 
Study,  and  14C,  Bases  of  Charges  for 
Depreciation,  it  was  proposed  to  delete 
the    Lines    for    accounts    234.    "Private 
branch  exchanges"  and  235.  "Booths  and 
special  fittings,"  and  to  substitute  there- 
for lines  for  accounts  232,  "Station  con- 
nections,"    and     234,     "Large     private 
branch  exchanges."    Also  in  Schedule 
14A  it  was  proposed  to  delete  the  foot- 
note reference  to  account  607,  "Station 
removals   and   changes."    In   Schedule 
35,  Operating  Expenses,  it  was  proposed 
to  delete  line  15  reading  "607  Station 
removals   and    changes."    In   Schedule 
52,  Telephones  in  Service,  it  was  pro- 
posed to  insert  a  new  classification  of 
telephones     captioned     "Coin."     These 
telephones  are  now  being  reported  as  a 
part  of  business  telephones.    Two  new 
schedules  were  proposed  to  be  added  to 
be    designated    58A,    Stations    Left    in 
Place,   and  58B,  Station  Apparatus  in 
Stock.    The  stations  left  in  place  would 
be  classified  as  between  business,  coin 
and  residential.    They  are  now  reported 
in   total   only   in   Schedule   52.    Under 
station  apparatus  in  stock  it  was  pro- 
posed that  there  be  reported  the  num- 
ber in  stock  at  the  end  of  the  year  of 
telephones,   teletypewriters   and   radio- 
telephones.   It  was  proposed  that  the 
Form  M  for  1957,  only,  would  contain 
copies  of  both  the  revised  and  present 
schedules  12A,  12B,  14A.  14B.  14C  and 
35  because  some  companies  adopted  the 
new  accounting  January  1,  1957,  while 
others  were  deferring  such  adoption  un- 
til January  1,  1958. 

3.  The  time  for  filing  comments  on  the 
above-mentioned  proposed  rule  making 
has  expired  and  the  only  comments  re- 
ceived were  from  the  United  States  In- 
dependent Telephone  Association  and 
from  the  American  Telephone  and  Tele- 
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graph  Company  on  behalf  of  ths  Bell 
System  Telephone  Companies. 

4.  USITA  favored  the  adoption  of  the 
changes  in  the  report  form  as  proposed 
In  the  Notice  of  Proposed  Rule  Making. 

5.  The  American  Telephone  and  Tele- 
graph Company  offered  three  sugges- 
tiorys  with  respect  to  the  proposed 
changes  in  Form  M.  One  was  that  the 
Commission  postpone  the  proposed  dele- 
tion of  a  line  from  Schedule  35.  Operat- 
ing Expenses,  inasmuch  as  it  would  bo 
convenient  to  retain  for  1957  the  line 
captioned  "Account  607,  Station  Re- 
movals and  Changes."  in  filling  out 
column  <c)  headed  "Increase  Over  Pre- 
ceding Year."  The  Commission  believes 
this  suggestion  has  merit  and  Is  there- 
fore retaining  Schedule  35  in  its  present 
form  for  1957  and  1958,  after  which  it 

.  will  be  deleted.  As  noted  hereinbefore, 
some  companies  are  not  changing  their 
accounting  until  1958  while  others  made 
the  changes  in  1957. 

6.  The  American  Telephone  and  Tele- 
graph Company's  other  two  suggestions 
pertained  to  proposed  new  Schedule 
58B,  "Station  Apparatus  in  Stock."  The 
Company  requested  that  instruction  No. 
1  be  changed  to  read  as  follows: 

1.  In  each  of  the  three  columns  (b).  (c) 
and  (d),  report  the  number  of  units  either 
of  the  Item  designated  by  the  heading,  or  of 
the  respective  "key  item"  which  is  Inven- 
toried by  respondent  as  the  closest  practi- 
cable approach  to  the  designated  Item.  For 
example,  "talking  sets"  may  be  reported  In 
column  (b)  Instead  of  telephones,  "typing 
units"  may  be  reported  in  column  (c)  in- 
stead of  teletypewriters,  and  '"transmitter- 
receiver  combinations  and  separate  receivers" 
may  be  reported  in  column  (d)  instead  of 
mobile  radiotelephones,  subject  to  appro- 
priate annotation. 

If  the  data  for  columns  (b),  (c)  and  (d) 
are  not  available  as  of  the  end  of  the  year, 
report  data  from  the  most  recent  annual 
Inventory  taken  during  the  year,  specifying 
the  date  thereof. 

The  Commission  Is  accepting,  with  a 
minor  modification,  the  suggested  change 
in  the  first  paragraph  of  the  revised  in- 
struction inasmuch  as  it  will  furnish 
data  equivalent  to  that  initially  indicated 
and  in  terms  of  units  which  are  used  for 
administrative  purposes.  As  adopted  by 
the  Commission,  the  words  '"talking  sets 
may  be  reported  in  column  (b)  instead 
of  telephones."  have  been  deleted  from 
the  second  sentence  of  the  suggested  in- 
struction inasmuch  as  there  does  not 
appear  to  be  any  distinction  between  a 
talking  set  and  a  telephone. 

7.  The  American  Telephone  and  Tele- 
graph Company  has  indicated  that  the 
second  paragraph  of  the  revised  instruc- 
tion is  desired  so  that  the  companies 
of  the  Bell  System  will  not  need  to  incur 
the  expense  of  additional  inventories  or 
special  record  keeping  which  will  be  pos- 
sible if  they  are  permitted  to  use  annual 
inventories  which  are  generally  taken 
not  more  than  three  months  before  the 
end  of  each  year.  The  Company  further 
states  that  under  present  practices  Bell 
System  companies  will  have  year-end 
data  which  could  be  reported,  but  this 
may  not  always  be  the  case.  The  Com- 
mission believes  it  is  desirable  that  data 
relating  to  station  apparatus  in  service 
be  as  of  the  end  of  the  year.  This  will 
result  in  all  data  pertaining  to  station 
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apparatus  being  reported  as  of  the  same 
and  the  most  recent  date.  The  require- 
ment that  such  information  be  reported 
as  at  the  end  of  each  year  is  retained.  ■ 

It  appearing  that  the  proposed  rule 
making  proceeding  in  this  matter  has 
indicated  the  desirabihty  of  amending 
certain  schedules  in  Annual  Report  Form 
M  in  the  form  set  forth  in  the  Notice 
of  Proposed  Rule  Making  except  as  other- 
w  ise  noted ; 

It  is  ordered.  That  under  authority 
contained  in  sections  4  (1)  and  219  of 
the  Communications  Act  of  1934,  as 
amended,  certain  schedules  in  Annual 
Report  Form  M  for  1957  and  subsequent 
years  are  hereby  amended  in  exactly  the 
form  proposed  in  the  Notice  of  Proposed 
Rule  Making  except  as  indicated  in  para- 
graphs 5.  6  and  7  hereof  with  respect  to 
effective  date  and  substance. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Adopted:  November  13.  1957. 

Released:  November  14,  1957. 

Federal  CoMMTmicATiONS 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-9546;    Piled.   Nov.    18.    1957; 
8:50  a.  ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 

Commission 

(S.  0.920] 

Part  95 — Car  Service 

missouri  pacific  railroad  authorized  to 
operate  over  certain  trackage  of  thb 
missouri-kansas-tex.as  railroad  co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3.  held  at  its 
office  in  Washington.  D.  C.  on  the  12th 
day  of  November  A.  D.  1957. 

It  appearing,  that  the  Missouri  Pacific 
Railroad  Company  has  asked  the  right 
to  perform  service  over  that  portion  of 
the  Missouri-Kansas-Texas  Railroad 
Company's  trackage  situated  In  Council 
Grove,  Kansas,  extending  from  the  pres- 
ent Missouri  Pacific  Railroad — Missouri- 
Kansas-Texas  Railroad  Company  cross- 
ing in  the  east  end  of  Council  Grove  to 
a  point  2,910  feet  w»st  thereof,  together 
with  industrial  tracks  totaling  4.707  feet 
in  length  or  a  total  aggregate  length  of 
7,617  feet.  The  Commission  is  of  the 
opinion  that  there  is  need  for  service 
over  this  line  of  railroad  which  the  Mis- 
souri-Kansas-Texas Railroad  Company 
has  abandoned  and  that  the  operation 
of  this  line  will  best  promote  the  service 
In  the  interest  of  the  public  and  the  com- 
merce of  the  people;  and  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  95.920  Missouri  Pacific  Railroad— 
(a.)  Car  service.  The  Missouri  Pacific 
Railroad  Company  be,  and  It  Is  hereby 
authorized  to  perform  service  over  the 
tracks    of    the    Missouri-Kansas-Texas 


Railroad  Company  situated  In  Council 
Grove,  Kansas,  extending  from  the 
present  Missouri  Pacific  Railroad— 
Missouri-Kansas-Texas  Railroad  Com- 
pany's crossing  in  the  east  end  of  Coun- 
cil Grove  to  a  point  2.910  feet  west  there- 
of and  also  over  4.707  feet  of  industrial 
trackage  making  a  total  aggregate  length 
of  7.617  feet  in  order  to  serve  the  public 
and  the  commerce  of  the  people. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate  trafBc. 

(c>  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  Novem- 
ber 12,  1957. 

(d)  Expiration  date.  The  provisions 
of  thi^ order  shall  expire  at  11:59  p.  m., 
June  30,  1958,  unless  otherwise  modified! 
changed,  suspended  or  annulled  by  order 
of  this  Commission. 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  State  Corporation  Commission 
of  Kaasas  and  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C.  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Reg- 
ister. 

(Sec.  12.  24  Stat.  383.  as  amended:  49  U  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  amended;  49  U.  8.  C.  1) 

By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(P.    R.    Doc.   57-9532;    Filed.  Nov.   18.    1957; 
8:48  a.  m.l 


|S.  O  921] 
Part  95 — Car  Service 

CHICAGO,  rock  island  AND  PACIFIC  RAILROAD 
CO.  AUTHORIZED  TO  OPERATE  OVER  CERTAIN 
TRACKAGE  OF  THE  MISSOURI-KANSAS-TEXAS 
RAILROAD  CO. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at  its 
office  in  Washington.  D.  C,  on  the  12th 
day  of  November  A.  D.  1957. 

It  appearing  that  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
has  asked  the  right  to  perform  service 
over  a  portion  of  the  Missouri-Kansas- 
Texas  Railroad  Company's  trackage 
situated  in  White  City.  Kansas.  The 
trackage  consists  of  4,600  feet  of  indus- 
trial tracks  located  in  and  about  White 
City,  Kansas.  The  Commission  is  of  the 
opinion  that  there  is  need  for  service 
over  this  line  of  railroad  formerly  oper- 
ated by  the  Missouri-Kansas-Texas  Rail- 
road Company  and  that  operation  of  this 
line  will  best  promote  the  .service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people;  and  that  notice  and  pub- 
lic procedure  are  impracticable  and  con- 
trary to  the  public  interest  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 


Tuesday,  November  19,  1957 

It  is  ordered.  Th&t: 

5  95.921  Chicago,  Rock  Island  and 
Pacific  Railroad  Company — <a)  Car 
service.  The  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  be,  and  it  is 
hereby  authorized  to  perform  service 
over  the  tracks  of  the  Missouri-Kansas- 
Texas  Railroad  Company  situated  in  and 
about  White  City,  Kansas,  consisting  of 
4,600  feet  of  industrial  tracks  in  order 
to  serve  the  public  and  the  commerce  of 
the  people. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate  traffic. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  November 
12.  1957. 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.  m., 
June  30,  1958,  unless  otherwise  modified, 
changed,  suspended  or  annulled  by  order 
of  this  Commission. 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  State  Corporation  Commission 
of  Kansas  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C,  and 
by  filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

(Sec.  12,  24  Stat.  383.  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
u  amended:  49  U.  S.  C.  1) 

By  the  Commission;  Division  3. 

IsEAL]  Harold  D.  McCoy. 

Secretary. 

(P.  R.  Doc.   57-9533;    Filed.   Nov.    18.    1957; 
8:49  a.  m.J 


(S.  O.  922] 

Part  95 — Car  Service 

UNION  PACIFIC  railroad  CO.  AUTHORIZED 
TO  OPERATE  OVER  CERTAIN  TRACKAGE  OF 
THE  MISSOURI-KANSAS-TEXAS  RAILROAD 
CO. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at 
its  office  in  Washington,  D.  C,  on  the 
12th  day  of  November  A.  D.  1957. 

It  apc>earing.  that  the  Union  Pacific 
Railroad  Company  has  asked  the  right 
to  perform  service  over  a  portion  of  the 
Missouri-Kansas-Texas  Railroad  Com- 
pany's trackage  situated  at  Jimction 
City.  Kansas.  The  trackage  consists  of 
3.639  feet  of  industrial  tracks  located  in 
and  about  Junction  City.  The  Commis- 
sion is  of  the  opinion  that  there  is  need 
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for  this  service  over  this  line  of  railroad 
formerly  operated  by  the  Missouri-Kan- 
sas-Texas Railroad  Company  and  the 
operation  of  this  line  will  best  promote 
the  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  and 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

§  95.922  Union  Pacific  Railroad  Com- 
pany— (a)  Car  service.  The  Union  Pa- 
cific Railroad  Company  be,  and  it  hereby 
authorized  to  perform  service  over  the 
tracks  of  the  Missouri-Kansas-Texas 
Railroad  Company  situated  in  and  about 
Junction  City,  Kansas,  consisting  of 
3,639  feet  of  industrial  tracks  in  order 
to  serve  the  public  and  the  commerce 
of  the  people. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate  traf- 
fic. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  Novem- 
ber 12,  1957. 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.  m., 
June  30,  1958,  unless  otherwise  modi- 
fied, changed,  suspended  or  annulled  by 
order  of  this  Commission. 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  State  Corporation  Commis- 
sion of  Kansas  and  upon  the  Associa- 
tion of  American  Railroads.  Car  Service 
Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  or- 
der shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C.  and  by  fihng  it  with  the 
Director,  Division  of  the  Federal  Regis- 
ter. 

(Sec.  12,  24  Stat.  383.  as  amended;  49 
U.  S.  C.  12.  Interprets  or  applies  sec.  1,  24 
Stat.  379,  as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[P.   R.   Doc.   57-9534;    Piled,   Nov.   18,    1957; 
8:49  a.  m.] 


[S.  O.  923] 
Part  95 — Car  Service 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY 
CO.  AUTHORIZED  TO  OPERATE  OVER  CER- 
TAIN TRACKAGE  OF  THE  MISSOURI-KAN- 
SAS-TEXAS   RAILROAD    CO. 

At  the  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 


9225 

its  office  in.  Washington,  D.  C,  on  the 
12th  day  of  November  A.  D.  1957. 

It  appearing,  that  the  Atchison,  To- 
peka  and  Santa  Fe  Railway  Company 
has  asked  the  right  to  perform  service 
over  a  portion  of  the  Missouri-Kansas- 
Texas  Railroad  Company's  trackage 
situated  in  Emporia  and  Burlington, 
Kansas,  consisting  of  6,892  feet  of  in- 
dustrial trackage  at  Emporia  and  3,037 
feet  of  industrial  trackage  at  Burling- 
ton, Kansas.  The  Commission  is  of  the 
opinion  that  there  is  need  for  service 
over  this  line  of  the  railroad  formerly 
operated  by  the  Missouri-Kansas-Texas 
Railroad  Company  and  that  operation 
of  this  line  will  best  promote  the  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people;  and  that  no- 
tice and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  that  good  cause  exists  for 
making  this  order  effective  upoa  less 
than  thirty  days'  notice. 

It  is  ordered.  That: 

§  95.923  Atchison.  Topeka  and  Santa 
Fe  Railway  Company — (a)  Car  service. 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  be,  and  it  is  hereby 
authorized  to  perform  service  over  the 
tracks  of  the  Missouri-Kansas-Texas 
Railroad  Company  situated  in  and 
about  Emporia  and  Burlington.  Kansas, 
consisting  of  6,892  feet  of  ti^ckage  at 
Emporia  and  3,037  feet  of  trackage  at 
Burlington  in  order  to  serve  the  public 
and  the  commerce  of  the  people. 

<b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate  traffic, 

(c)  Effective  date.  This  order  shall 
become  effective  at  12 :01  a.  m.,  November 
12,  1957. 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.  m., 
June  30,  1958,  unless  otherwise  modified, 
changed,  suspended  or  annulled  by  order 
of  this  Commission. 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  State  Corporation  Commission 
of  Kansas  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  F>er  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C,  and 
by  filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

(Sec.  12,  24  Stat.  383.  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
as  anrended.  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(P.   R.   Doc.   57-9535;    Plied,  Nov.   18,    19j7;  , 
8:49  a.  m.] 
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PROPOSED  RULE  MAKING 


V  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  989  1 

Raisins  Prodttced  From  Raisin  Variety 
Grapes  Grown  in  California 

NOTICE  or  proposed  rule  making  with 

RESPECT    to    administrative    RULES    AND 

procedures  and  supplementary  orders 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  has  under  considera- 
tion proposals  to  amend  the  administra- 
tive rules  and  procedures  (7  CFR  989.101- 
989.176)  for  use  in  connection  with  the 
operation  of  Marketing  Agreement  No. 
109.  as  amended,  and  Marketing  Order 
No.  89,  as  amended  (7  CFR  Part  989), 
regulating  the  handling  of  raisins  pro- 
duced from  raisins  variety  grapes  grown 
in  California,  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  The  proposals  (ex- 
cept for  minor  modifications  which  have 
been  made  for  the  purposes  of  this  no- 
tice) were  submitted  by  the  Raisin  Ad- 
ministrative Committee,  the  adminis- 
trative agency  for  the  operation  of  the 
marketing  agreement  and  order. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director.  Fruit  and  Vegetable  Divi- 
sion. Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture. Washington  25.  D.  C.  and  received 
not  later  than  the  close  of  business  on 
the  tenth  day  after  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, except  that.  If  said  tenth  day  after 
publication  should  fall  on  a  legal  holiday 
or  Saturday  or  Sunday,  each  submission 
will  be  received  by  the  Director  not  later 
than  the  close  of  business  on  the  next  fol- 
lowing business  day. 

The  administrative  rules  and  proce- 
dures as  proposed  to  be  amended  are  as 
follows: 

5  989.101  Order.  "Order"  means  Mar- 
keting Agreement  No.  109.  as  amended, 
and  Order  No.  89.  as  amended  (^5  989.1 
to  989.97),  regulating  the  handling  of 
raisins  produced  from  raisin  variety 
grapes  grown  in  California,  or  as  the 
same  may  be  amended  further  hereafter. 

§989.102  Inspection  a  g  en  cy.  The 
"inspection  agency"  shall  be  the  Proc- 
essed Products  Standardization  and  In- 
spection Branch  of  the  United  States 
Department  of  Agriculture. 

S  989.103  Terms  in  the  order.  Terms 
defined  in  the  order  shall  have  the  same 
meaning  when  used  in  this  subpart. 

§  989,104  Lot— (a)  Natural  condition 
raisins.  For  purposes  of  incoming  or 
outgoing  inspection  of  natural  condition 
raisins,  "lot"  means  any  quantity  of  such 
raisins  of  the  same  varietal  type  or  of 
differing  varietal  types  when  com- 
mingled within  their  containers  (includ- 
ing sweat  and  picking  boxes) .  which  does 
not  exceed  a  car,  truck,  or  truck-trailer 


load,  and  which  Is  submitted  for  Inspec- 
tion at  one  time  and  in  the  same  place: 
Provided,  That  ( 1 )  where  a  portion  of  the 
quantity  submitted  for  inspection  meets 
the  minimum  grade  and  condition  stand- 
ards and  has  been  separated  from  the 
remainder  of  the  raisins  failing  to  meet 
grade,  that  portion  shall  be  one  lot  and 
the  portion  failing  to  meet  grade  shall  be 
another  lot.  (2)  If  a  quantity  of  raisins 
which  are  not  in  units  of  a  car.  truck,  or 
truck-trailer  load  are  submitted  for  in- 
spection, the  quantity  may,  at  the  dis- 
cretion of  the  Inspector,  be  separated  into 
such  portions,  either  prior  to  or  in  the 
course  of  inspection,  as  can  be  properly 
inspected,  and  each  such  portion  shall  be 
a  lot,  and  (3>  raisins  which  are  resub- 
mitted for  inspection  after  recondition- 
ing (such  as  sorting  or  drying)  shall  be  a 
new  lot. 

(b)  Packed  raisins.  For  the  purpose 
of  outgoing  inspection  of  packed  raisins, 
"lot"  means  any  quantity  of  packed 
raisins  of  the  same  varietal  type  and 
style  or  of  differing  varietal  types  or 
styles  when  commingled  within  their 
containers,  which  are  in  containers  of 
the  same  size  and  type,  and  which  are 
located  in  the  same  or  adjacent  ware- 
houses or  storage  areas  and  are  avail- 
able for  inspection  at  any  one  time:  Pro- 
vided. That  (1)  any  of  such  raisins  which 
are  in  a  separate  pile  or  piles  which 
differ  from  the  other  raisins  as  to  grade 
or  other  factors  may  be  deemed  to  be  a 
separate  lot,  <2»  any  portion  of  the 
raisins  in  a  particular  pile  which  bear  an 
identification  mark  on  the  containers 
different  from  the  marks  of  other  raisins 
in  that  pile  may  be  deemed  to  be  a  sep- 
arate lot  if  determined  to  be  of  lower 
grade  or  different  in  other  factors,  or  (3) 
if  applicant  requests  more  than  one  in- 
spection certificate  covering  different 
portions  of  such  raisins,  the  quantity  of 
the  raisins  covered  by  each  certificate 
shall  be  deemed  to  be  a  separate  lot. 

§  989.105  Inspection  point  for  incom- 
ing raisins.  An  inspection  point  shall  be 
any  plant  or  receiving  station  of  a  han- 
dler, and  any  other  place  where  raisins 
are  received  by  him  in  any  considerable 
volume,  at  which  there  are  reasonably 
adequate  facilities  (not  necessarily 
scales)  for  receiving,  weighing  of  sam- 
ples, and  Inspecting  raisins,  and  which 
will  permit  the  practical  administration 
of  this  part.  Where  a  handler  operates 
or  has  control  over  the  operation  of  a 
dehydration  business  which  includes  the 
dehydration  of  raisins,  the  inspection 
point (s)  of  the  handler  shall  Include  the 
areats)  in  which  he  receives  raisins  for 
further  dehydration  unless  he  keeps  his 
raisin  dehydration  business  separate, 
physically  and  by  records,  from  his  busi- 
ness of  handling  raisins.  The  separation 
shall  be  such  that  it  may  easily  be  de- 
termined at  any  time  whether  any  of  the 
handler's  raisins  or  transactions  in 
Taisins  constitute  part  of  his  raisin  han- 
dling business  or  a  part  of  his  dehydra- 
tion business.  In  order  that  the  commit- 
tee may  supervise  properly  the  movement 
of  natural  condition  raisins  into  his  in- 


spection points,  each  handler  other  than 
a  processor  shall  submit  promptly  to  the 
committee  a  description.  Including  the 
boundaries  and  other  pertinent  detail,  of 
each  of  his  inspection  points.  Each  such 
designated  inspection  point  which  com- 
plies with  this  definition  shall  be  binding 
on  such  handler  and  the  committee  until 
notice  of  any  modification  thereof  Is  de- 
ceived by  the  committee.  In  the  event 
the  committee  determines  that  an  in- 
spection point  does  not  comply  with  thia 
definition,  it  shall  refuse  to  consider  such 
point  as  an  inspection  point,  and  shall 
advise  the  handler  of  the  modifications 
needed  to  comply. 

raisin  advisory  board 

§989.129     Voting  at  nomination  meet- 
ings.   Any  person  (defined  in  §  989.3  as 
an  individual,  partnership,  corporation, 
association,  or  any  other  business  unit)' 
who  is  engaged,  in  a  proprietary  capacity, 
in  the  production  of  raisin  variety  grapes 
and  who  qualifies  under  the  provisions  of 
§  989.29  (b»   (2)  shall  be  eligible  to  cast 
one  vote  for  a  nominee  for  each  producer 
member  position  and  one  vote  for  a 
nominee    for   each    producer    alternate 
member  position  on  the  board  which  is 
to  be  filled  for  his  district.    Such  person 
must  be  the  one  who  or  which:  (a)  Owns 
and  farms  land  resulting  in  his  or  its 
ownership  of  the  raisin  variety  grapes 
produced  thereon;  (b)  rents  and  farms 
land,  resulting  in  his  or  its  ownership  of 
all  or  a  portion  of  the  raisin  variety 
grapes  produced  thereon;  or   (c)   owns 
land  which  he  or  it  does  not  farm  and, 
as  rental  for  such  land,  obtains  the  own- 
ership of  a  portion  of  the  raisin  variety 
grapes  produced  thereon  or  of  raisins 
obtained  therefrom.    In  this  connection. 
a  partnership  shall  be  deemed  to  include 
two  or  more  persons  (including  a  hus- 
band and  wife)  with  respect  to  land  the 
title  to  which  or  lease-hold  interest  in 
which,  is  vested  in  them  as  tenants  In 
common,  joint  tenants,  tenants  by  the 
entirety,  or.  under  community  property 
laws,  as  community  property.    In  a  land- 
lord-tenant relationship,  wherein  each 
of  the  parties  is  a  producer,  each  such 
producer  shall  be  entitled  to  one  vote 
for  a  nominee  for  each  producer  member 
position  and  one  vote  for  each  producer 
alternate    member    position.    Hence, 
where  two  persons  operate  land  as  land- 
lord and  tenant  on  a  share-crop  basis, 
each  person  is  entitled  to  one  vote  for 
each  such  position  to  be  filled.    Where 
land  is  leased  on  a  cash  rental  basis, 
only  the  person  who  is  the  tenant  or  cash 
renter  (producer)  is  entitled  to  vote.    A 
partnership  or  corporation,  when  eligible, 
is  entitled  to  cast  only  one  vote  for  a 
nominee  for  each  producer  position  to 
be  filled  in  its  district. 

raisin  administrative  committee 

§  989.148  Compensation  for  attend- 
ance of  alternates  at  committee  meeting. 
Whenever  a  member  has  reason  to  be- 
lieve that  he  will  be  unable  to  attend  a 
committee  meeting  and  has  so  notified 
his  alternate  or  the  committee  manager, 
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uich  notification  or  a  request  from  the 
manager  shall  be  held  to  be  a  request 
for  the  alternate  to  attend  and  he  shall 
be  reimbursed  for  reasonable  expenses 
subject  to  the  limitations  contained  in 
5  989.48. 

5  989  152  MaU  or  telegraphic  voting. 
Whenever  a  mail  or  telegraphic  vote  is 
taken  every  reasonable  effort  shall  be 
made  to  communicate  with  and  obtain 
a  vote  from  each  committee  member.  If 
a  committee  member  cannot  be  reached 
at  his  usual  address  or  he  is  not  readily 
available  within  normal  distances  for 
communicating  with  individual  mem- 
bers, such  member's  alternate  shall  be 
requested  to  vote. 

grade  and  condition  standards 
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5  989.158  Natural  condition  raisins^ 
(a>  l7icoming  inspection.  (1)  Each  han- 
dler shall,  at  his  expense,  provide  at 
each  of  his  inspection  points,  reasonably 
adequate  facilities  for  receiving,  weigh- 
ing of  samples,  and  inspecting  natural 
condition  raisins.  At  the  time  of  inspec- 
tion of  any  lot.  the  handler  shall,  at 
his  expense,  provide  the  inspector  with 
any  assistance  necessary  in  the  inspec- 
tion of  the  raisins.  Including  the  dumping 
of  the  containers.  The  weight  of  rai- 
sins tendered  for  receiving,  storage,  re- 
conditioning, or  acquirement  shall  be 
substantiated  by  an  official  "State  Cer- 
tificate of  Weights  and  Measures"  issued 
by  a  public  weighmaster  whether  located 
at  the  inspection  point  or  otherwise. 

(2)  No  handler  other  than  a  processor 
shall  receive  natural  condition  raisins 
from  a  tenderer,  either  for  acquirement, 
for  storage,  for  reconditioning,  or  for 
Inspection,  at  points  other  than  a  desig- 
nated inspection  point:  Provided.  That 
this  shall  not  preclude  a  handler  from 
dehydrating  at  separate  dehydrating 
facilities  described  in  §  989.105.  raisins 
not  delivered  to  an  inspection  point,  free 
from  the  provisions  of  this  part.  Any 
handler  who  accepts  raisins  at  an  inspec- 
tion point  for  drying  or  other  recondi- 
tioning shall  be  deemed  to  have  received 
the  raisins  for  reconditioning  and  shall 
be  subject  to  the  provisions  of  this  part 
with  respect  to  such  raisins. 

<3)  For  each  lot  of  natural  condition 
raisins  received  by  a  handler  for  acquire- 
ment, reconditioning,  storage,  or  inspec- 
tion,   the    handler    shall,    immediately 
upon  physical  receipt  and  tentative  ac- 
ceptance thereof,  issue  a  prenumbered 
(numbered    serially    in    advance)    door 
receipt  or  weight  certificate  showing  the 
name  and  address  of  the  tenderer,  the 
weight  of  the  lot.  the  number  and  type 
of  containers  in  the  lot,  and  any  other 
information   necessary  to  identify   the 
lot.    For  the  purpose  of  identifying  in- 
coming lots  of  raisins,  a  handler,  if  it 
is  impracticable  for  him  to  issue  im- 
mediately a  door  receipt  or  weight  cer- 
tificate, may  issue  for  temporary  use  only 
a  prenumbered  "Request  for  USDA  In- 
spection" on  a  form  furnished  by  the 
committee.    Any  raisins  so  received  by  a 
handler  shall,  prior  to  their  acceptance, 
be    inspected    at    an    Inspection    point 
during   the   unloading   process,   and   If 
certified  as  standard  raisins  shall,  upon 
acceptance   by   the   handler,   either   be 
acquired   by   him   or   received   by   him 


for  storage  on  memorandum  receipt,  as 
the  case  may  be:  Provided,  That  in  the 
absence  of  an  inspector  to  perform  in- 
spection during  unloading,  the  handler 
shall  not  permit  unloading  to  occur  un- 
less such  absence  is  during  normal  busi- 
ness hours  and  the  handler  has  a  written 
statement  from  the  inspection  agency 
to   the    effect   that    inspection    service 
cannot  be  furnished  within  a  reasonable 
time:  And  provided  further.  That  the 
raisins  so  unloaded  shall  be  inspected 
promptly  upon  an  inspector  being  avail- 
able.   It  shall  be  the  handler's  responsi- 
bility In  any  case  to  arrange  for  the 
inspection  and  furnish  weight  certificates 
promptly.    The    inspection    certificates 
covering    any   lot   of   off-grade   raisins 
shall  state   whether   or  not   such   off- 
grade  raisins  are  storable.    One  of  the 
tenderer's  or  handler's  options  (as  re- 
ferred to  in  5  989.58  (e)).  with  respect 
to  any  raisins  which  do  not  meet  the 
applicable    minimum    grade   standards, 
shall  be  exercised  within  five  business 
days  after  inspection  or  three  business 
days   after   issuance   of   the   inspection 
certificate,  whichever  is  later:  Provided. 
That  these  time  limits  may  be  extended 
by  the  committee  under  such  conditions 
as  it  may  deem  necessary  in  the  cir- 
cumstances.   Any  such  lot  of  off-grade 
raisins  shall,  pending  the   exercise   of 
one  of  the  options,  be  identified  by  fixing 
to  each  pallet  a  prenumbered  RAC  con- 
trol card  (to  be  furnished  by  RAC>.  and 
kept  separate  and  apart  from  any  other 
raisins  in  the  handler's  possession.    In 
the  event  the  handler  does  not  normally 
use  pallets  in  his  operation  the  RAC  con- 
trol card  shall  be  affixed  to  one  or  more 
of  the  containers  in  each  lot.    The  RAC 
control  card  shall  remain  fixed  to  each 
pallet  or  containers  as  the  case  may  be. 
until   such  raisins  have  been  recondi- 
tioned, or  have  been  delivered  to  the 
handler  for  the  account  of  the  commit- 
tee, or  have  been  returned  to  the  person 
making  the  tender. 

( 4 »  If  any  lot  of  natural  condition  rai- 
sins tendered  to  a  handler  is  separated 
into  two  or  more  lots  because  a  portion 
of  the  original  lot  failed  to  meet  mini- 
mum grade  requirements,  the  handler 
shall  issue  a  prenumbered  weight  cer- 
tificate for  each  such  lot  not  returned  to 
the  tenderer,  showing  the  name  and  ad- 
dress of  the  tenderer,  the  weight  of  the 
lot,  and  the  number  and  type  of  con- 
tainers in  the  lot. 

(5)  An  appeal  Inspection  shall  be 
made  bv  the  inspection  agency  upon  the 
requestof  any  interested  party  and  upon 
the  payment  of  any  fees  assessed  by  the 
inspection  agency  for  such  appeal  in- 
spection. No  appeal  inspection  shall  be 
made  unless  the  raisins,  in  their  original 
containers,  are  identifiable  and  shall  not 
have  been  removed  from  the  original  in- 
spection point. 

(6)  Raisins  produced  by  a  handler 
(1.  e.,  handler-owned  tonnage)  shall,  up- 
on being  hauled  to  an  inspection  point  of 
a  handler  (either  the  same  or  another 
handler),  be  treated  the  same  as  pro- 
vided in  subparagraphs  (3)  and  (4)  of 
this  paragraph  for  any  other  raisins  re- 
ceived by  the  handler.  Also,  raisins  pro- 
duced by  a  handler  by  drjing  in  a  de- 
hydrator  located  in  an  inspection  point 
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of  the  handler  shall.  Immediately  upon 
completion  of  the  dehydration  operation, 
be  treated  the  same  as  provided  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph for  raisins  received  by  the 
handler. 

(7)  Where  lots  of  natural  condition 
raisins  which  are  comprised  of  raisins 
of  different  varietal  types  commingled 
within  their  containers  are  presented  for 
inspection,  each  varietal  type  shall  be 
Inspected  separately,  except  where  Layer 
Muscat  raisins  are  commingled  within 
their    containers    with    natural    (sun- 
dried)  Muscat  raisins.    Based  upon  such 
inspection,  the  inspection  agency  shall 
issue  an  inspection  certificate  showing 
the  percentage  which  the  raisins  of  each 
varietal  type  is  of  the  total  raisins  con- 
tained in  the  lot  and  whether  each  varie- 
tal type  meets  the  minimum  grade  stand- 
ards established  for  such  type.    In  the 
event  that  the  raisins  of  any  one  varietal 
type  contained  in  a  lot  should  fail  to 
meet  the  minimum  grade  standards  es- 
tablished for  the  varietal  type,  none  of 
the  lot  shall  be  certified  as  meeting  the 
minimum  grade  standards  unless  it  is 
found  to  be  practicable  to  separate  the 
raisins  into  new  lots  of  standard  and  off- 
grade  raisins,  respectively. 

(b)  Submission  of  inspection  certif- 
icates to  the  committee.  A  copy  of  each 
inspection  certificate  which  a  handler  is 
required  to  submit  to  the  committe  pur- 
suant to  §  989.58  (d)  shall  be  submitted 
not  later  than  Wednesday  of  the  week 
following  the  week  for  which  such  cer- 
tificate was  issued.  This  may  be  accom- 
plished by  authorizing  the  inspection 
agency  to  submit  a  copy  of  each  such 
inspection  certificate  directly  to  the  com- 
mittee. A  copy  of  such  authorization 
shall  be  furnished  to  the  committee. 

(c)  O ff -grade  raisins— iV  Temporary 
holding.  Each  lot  of  off-grade  raisins 
held  by  a  handler  for  reconditioning  and 
subsequent  inspection,  or  which  are  in 
his  possession  pending  exercise  of  one  of 
the  options  provided  for  in  §  989.58  (e), 
shall  be  stored  and /or  marked  in  such 
a  manner  as  to  maintain  its  identity  to 
the  satisfaction  of  the  inspector,  which 
requirement  shall  be  in  addition  to  those 
requirements  set  forth  in  paragraph  (a) 
(3)  and  (4)  of  this  section. 

(2)  Storage  of  storable  off -grade  rai- 
sins for  the  account  of  the  committee. 
All  off-grade  raisins  received  by  a  han- 
dler which  have  been  certificated  by  an 
inspector  as  storable  and  which  are  held 
by  the  handler  for  the  account  of  the 
committee  shall  be  identified  as  such 
and  shall  be  stored  separate  and  apart 
by  varietal  types  from  all  other  raisins 
in  such  a  manner  as  to  be  accessable  to 
the  committee:  Provided.  That  any  lots 
of  off-grade  raisins  which  consist  of  dif- 
ferent varietal  types  commingled  within 
their  containers  shall  be  identified  as 
such  and  stored  separate  and  apart  from 
all  other  raisins. 

(3)  Reconditioning  of  off -grade  rai- 
sins. Each  handler  shall  furnish  to  the 
committee  within  five  business  days 
after  the  issuance  of  the  Inspection  cer- 
tificate for  any  lot  of  off-grade  raisins 
held  for  reconditioning,  two  copies  of 
the  written  agreement  entered  into  be- 
tween the  handler  and  the  tenderer  of 
the  raisins  for  such  reconditioning.   This 
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may  be  accomplished  by  submitting  two 
copies  of  the  agreement  to  the  inspection 
agency.    Such  written  agreements  shall 
be    signed    by    the    handler    and    the 
tenderer  and  shall  contain  as  a  minimum 
the  following  terms  and  conditions-  (i/ 
Name  of  handler.  <ii)  name  and  address 
of  producer  or  tenderer.   (iii>   quantity 
and  varietal  type  of  off-grade  raisins  to 
be  reconditioned,  (iv)  the  inspection  cer- 
tificate number  or  numbers  applicable 
to  the  off-grade  lots  of  raisins  to  be  re- 
conditioned.   (v>    whether  the  recondi- 
tioning is  to  be  performed  on  an  identity 
preserved  basis  with  a  reweighing  of  the 
standard  raisins  after  reconditioning  or 
whether  the  reconditioning  is  to  be  per- 
formed   on    a    commingled    basis,    the 
quantity  of  standard  raisins  to  be  deter- 
mined on  a  computed  basis  reflecting  the 
excess  defects  over  permitted  tolerance 
as  shown  on  the  applicable  Inspection 
certificates.  (vi>  whether  or  not  the  han- 
dler is  to  acquire  the  standard  raisins 
resulting  from  such  reconditioning  oper- 
ations, and  (vii)  the  latest  date  by  which 
the  handler  expects   to  complete  such 
reconditioning.    In    addition    to    these 
minimum  terms  and  conditions  which 
are  necessary  for  the  administration  of 
this  part,  each  such  agreement  may  con- 
tain  any    other   terms   and   conditions 
Which    are    necessary    to    establish    re- 
sponsibility as  between  the  tenderer  and 
the  handler,  such  as  the  amount  of  the 
charges  to  be  paid  by  the  tenderer  for 
reconditioning,   the  financial    and   sale 
arrangements  for  any  stemmed  vaisins 
which  have  not  been  reconditioned  suc- 
cessfully and  must  be  disposed  of  by  the 
handler   (as  provided  in  subparagraph 
(4)  of  this  paragraph),  and  which  per- 
son is  responsible  for  any  deterioration 
Of  the  raisins  which  may  occur  subse- 
quent to  their  receipt  by  the  handler. 
If  such  raisins  are  produced  by  the  han- 
dler   he  shall  within  the  same  period 
notify  the  committee.  In  writing,  of  his 
Intention    to   recondition   such   raisins. 
Also,  the  handler  shall  notify  the  inspec- 
tion agency  at  least  one  business  day  in 
advance  of  the  time  he  plans  to  begin 
reconditioning  each  lot  of  raisins  unless 
a  shorter  period   is  acceptable  to  the 
inspection    agency.     Natural    condition 
raisins  which  have  been  reconditioned 
shall  continue  to  be  considered  natural 
condition  raisins  for  purposes  of  rein- 
spection  after  such  reconditioning  has 
been  completed,  if  no  water  or  moisture 

shfii^'^'Al'^^'^'-  ot^e^^-ise.  such  raisins 
Shall  meet  the  minimum  grade  standards 

tioning.  such  raisins  meet  the  minimum 
grade  standards  but  no  longer  are 
natural  condition  raisins  as  defined  in 
l.iJr..'  ^J^y  handler  who  acquires  such 
raisms  shall  meet  his  reserve  and  sur- 

fSnnfrH^^^'f'''  ^'°'"  ^^'"^ai  condition 
standard  raisins  of  the  same  varietal 
type  acquired  by  him.    The  weight  of  the 

ZZTJT'"^  l""'"'^  ^^^"^^^d  Shall  be 
adjusted  to  natural  condition  weight  by 
the  use  of  factors  estabUshed  by  the 
committee,  applicable  to  the  various  de- 
f^!^  ?  P^°<^essing  accomplished.  The 
SSrspW.°/  ''''  reconditioned  raisim 
sha  1  select  from  among  the  factors  fixed 

to  thP  .T'T^'^  ^^'  ^^'^'  applicable 
to  the  lot.    In  reconditioning  off-grade 
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raisins,  different  off-grade  lots  may  be 
run  simultaneously  provided  the  written 
agreement  for  each  lot  specifies  that  the 
reconditioning  is  to  be  on  a  commingled 
basis  and  the  weight  of  the  standard  rai- 
sms resulting  from  such  reconditioning 
Is  to  be  computed  on  the  basis  of  the 
information  contained  in  the  respective 
incoming     inspection     certificates      On 
raisins  reconditioned  in  separate  lots  the 
weight  of  the  standard  raisins  after  the 
reconditioning  has  been  completed  shall 
be  determined  by  the  reweighing  of  the 
lot  and  adding  thereto  any  additional  re- 
covery of  raisins  from  the  residual  ma- 
terial as  provided  in  §989.159  <g)    (i> 
No  off-grade  lots  may  be  reconditioned 
by  blending  them  with  raisins  acquired 
as  standard  raisins.    Reconditioning  of 
Off-grade  raisins  by  a  handler  shaU  be 
done  in  accordance  with  such  procedure 
as  will  enable  the  inspector  to  observe 
any  lot  of  off-grade  raisins  at  any  time 
and  to  make  a  proper  inspection.    A  han- 
dler may  recover  raisins  from  residual 
raisins  obtained  from  his  reconditioning 
operations  in  conformity  with  the  ap- 
plicable provisions  of  §  989.159  (g)    (i) 
Any  handler  who  has  reconditioned  off- 
grade  raisins  shall  report  such  recondi- 
§989^73°  '^^  cominittee  as  required  in 

(4)   Off -grade  raisins  which  are  not 
reconditioned  successfully.    No  handler 
shall  return  to  the  tenderer  any  off-grade 
raisms  received  for  reconditioning  which, 
after  his  reconditioning  of  them  is  com- 
plete, have  been  stemmed  (and  thus  are 
no  longer  in  their  natural  condition)  and 
which  then  fail  to  meet  the  applicable 
minimum  grade  standards.    The  handler 
shall    maintain    the    identity    of    such 
raisins    and    mark    them    as    stemmed 
raisins  which  failed  to  meet  the  mini- 
mum  grade  requirements  after  recon- 
ditioning, and  shall  hold  them  separate 
and  apart  from  any  other  raisins.    He 
shall  physically  dispose  of  such  raisins 
f1.on^°=«    ^^    practicable    pursuant    to 
§  989.159  (g)  (2).  for  disUllation.  animal 
feed,  or  for  any  use  other  than  for  hu- 
man consumption.    Where  the  tenderer 
has  not  sold  such  raisins  to  the  handler, 
the  choice  of  prescribed  disposition  out- 
lets shall  be  with  the  tenderer  and  the 
sale  for  the  account  of  the  tenderer. 

(5)  Return  of  off -grade  raisins  to  ten- 
derer.   Any  off-grade  raisins  which  are 
to  be  returned  to  the  tenderer  pursuant 
to  subparagraph  (1 1  of  §  989.58  ^e) ,  shall 
be  physically  returned  within  five  busi- 
ness days  after  the  issuance  of  the  in- 
spection certificate:  Provided.  That  the 
time  imiit  may  be  extended  by  the  com- 
mittee as  justified  by  extenuating  cir- 
cumstances.   The  handler  shall  file  with 
the  committee  a  report  of  the  returned 
raisins  as  required  in  §  989.173  (b)  (4). 

fd)  Reinspection  of  raisins  held  more 
than  one  hundred  and  twenty  days  on 
memorandum  receipt.    No  handler  shall 
acquire  raisins  held  on  memorandum  re- 
ceipt for  a  period  longer  than  one  hun- 
dred and  twenty  (120)  days  unless  such 
raisins  have  been  reinspected  and  certi- 
fied immediately  prior  to  acquirement  as 
meeting  the  minimum  requirements  for 
standard    raisins:    Provided,   That   the 
committee  at  any  time  may  require  such 
reinspecUon  and  certification  of  raisins 


held  on  memorandum  receipt  as  a  or*, 
requisite  to  acquisition  if  it  has  reason 
to  beheve  that  the  raisins  do  not  S 
such  requirements.  ' 

§  989  159    Regulation  of  the  handlina 
of  raisins  subsequent  to  their  acS 
non--(a)     Inspection     facilities.    Each 
handler  shall,  at  his  expense,  provide  at 
each  place  where  packed  raisins  are  to 
«nH "i'^f.^^  /easonably  adequate  space 
and  facihtis  for  inspecting  such  raisins 
n  >  ^i?K  ^^5f"°"  °^  inspected  raisins. 
liL     ""^^  ^^'''^^^'"  '^^"  "^arJ^  each  ship: 
Ping  contamer  with  legible  code  or  other 
identitication.  satisfactory  to  the  com- 
mittee  and  the  inspector,  which  shall  S. 
dicate  the  date  that  the  raisins  in  such 
shipping  container  were  packed-   Pro. 
vided.  That  in  such  marking  of  sh  p- 
ments  of  natural  condition  raisins   the 
date  shall  be  the  date  of  inspection. 

'^)  Each  handler  shall  furnish 
promptly  to  the  committee  through  the 
inspector,  a  certified  report,  on  a  form 
furnished  by  the  committee,  showfng  tS 
handlers  count  and  weight  of  the  ral- 

t^i°.    ^^^^   P^'^^   and   varietal    type 
packed  each  day.  ^^ 

(c)  Outgoing  inspection,  (i)  Outgo- 
ing mspection  and  certification  of  raisins 

as  '£iTriV.i'''' '"'  ^^^"  ^^  ^^^ 

as  set  forth  in  this  paragraph 

(2)  Such  inspection  of  natural  con- 
dition raisms  (which  is  subject  to  ex- 
ceptions  and  exemptions  provided  in 
this  part)  shall  be  made  of  each  indN 

tiry°^^"^  ^  ^^^h  '^'^  not  moe 
than  five  days  before  the  date  of  ship- 
ment or  other  final  disposition  of  the 
h.  of  certificate  that  the  raisins  meet 
J^un^^!""^^^^  minimum  grade  and  con- 
di  ion  standards  for  natural  condition 
raisms  which  the  handler  is  required  to 
obtam  and  submit  to  the  committee  our° 

FV-209  labelled  "Certificate  of  Quality 

Vegeta°b"eT-°"TJ°'.'''°'^^^f ^  ^^^''  ^"^ 
vegetables.       if  shipment  involves  ex- 

Sw  ,hoS  ^°  ^  ^T^^"  country,  the  han- 
^?inmc  q""'"-^''^^'"  ^°  ^^^  United  States 

SSp.^f  t?f '''''^  ^^  *^^  P^'^  °f  exit  two 
cop_ies  of  the  inspection  certificate.   Such 
an  inspection  and  certification  (on  Form 
PV-209>  may.  if  requested  by  the  han- 
dler be  made  at  the  time  of  his  receipt 
or  acquisition  of  the  raisins.    In  such 
be  rru'!L"?f^H^^f^°"^^  inspection  shall 
idenHfiih^  ^  '5^  i°^  '^'"^^"^  intact  and 
Identifiable  and  shipment  or  other  final 
d  sposition  takes  place  within  five  days 
after  the  date  of  the  inspection 
cv,^?/u^"^^  inspection  of  packed  raisins 
shall  be  made  prior  to  shipment  or  other 
final  disposition  and  unless  made  during 
tne  final  processing  or  packing  opera- 
tions so  as  to  facihtate  proper  sampling, 
the  inspector  shall  perform  the  Inspec 
tion  on  the  basis  of  samples  drawn  from 
representative  containers  of  the  packed 
raisms.    Each  handler  shall  notify  the 
committee  in  writing,  at  the  beginning 
of  each  marketing  year  and  at  any  time 
during  the  year  when  there  is  a  change 
in  his  position,  whether  outgoing  inspec- 
tion conducted  at  each  of  its  facilities 
is  continuous  from  its  production  line 
at  time  of  packing  or  on  the  basis  of 
representative    sampling    drawn    from 
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containers  of  previously  packed  raisins. 
It  shall  be  the  responsibility  of  the  han- 
dier to  arrange  with  the  inspection 
agency  for  an  inspector  to  be  present 
when  the  inspection  Is  needed. 

(4)  Where  a  lot  of  packed  raisins  is 
comprised  of  raisins  of  different  varietal 
types  or  sub-types  commingled  within 
their  containers  and  is  presented  for  in- 
spection, each  such  type  shall  be  in- 
spected separately,  except  for  moisture. 
Based  upon  such  inspection,  the  inspec- 
tion agency  shall  issue  an  inspection  cer- 
tificate showing  the  percentage  which 
the  raisins  of  each  such  type  is  of  the 
total  of  the  lot  and  whether  each  type 
meets  the  minimum  grade  standards  es- 
tablished therefor.   In  the  event  that  the 
raisins  of  any  one  varietal  type  or  sub- 
type contained  in  a  lot  should  fail  to 
meet  the  requirements,  other  than  for 
moisture,   of   the   applicable   minimum 
grade    standards    established    therefor, 
none  of  the  lot  shall  be  certified  as  meet- 
ing the  minimum  grade  standards  un- 
less it  is  found  to  be  practicable  to  sepa- 
rate the  raisins  into  new  lots  which  meet 
and  which  fail  to  meet  the  applicable 
minimum  standards,  respectively.    Any 
lot  of  mixed  types  of  packed  raisins  for 
which   minimum    grade   standards    are 
prescribed   for   each   type   pursuant   to 
!!  989.59   (a)    but  which  in  their  com- 
mingled    form     cannot     be     inspected 
against  the  standards  for  the  respective 
varietal  types  or  sub-types  and  hence  are 
excluded  from  the  category  of  "mixed 
types"  as  defined  in  the  United  States 
Standards  for  Grades  of  Processed  Rai- 
sins, and  any  raisins  which  as  a  mixed 
lot  contain  moisture  in  excess  of  18  per- 
cent, shall  not  be  certified  as  meeting 
the  minimum  grade  standard. 

(d)  Submission  of  inspection  certifi- 
cates to  the  comTfvittee.  A  copy  of  each 
Inspection  certificate  which  a  handler  is 
required  to  submit  to  the  committee  pur- 
suant to  5  989.59  (d)  shall  be  submitted 
within  five  business  days  after  it  is  is- 
sued. This  may  be  accomplished  by  au- 
thorizing the  inspection  agency  to  submit 
a  copy  of  each  such  inspection  certificate 
directlv  to  the  committee.  A  copy  of  such 
authorization  shall  be  furnished  to  the 
committee. 

(e>  Term  of  iiispection  certificate. 
Anv  handler  who  fails  to  ship  or  make 
other  disposition  of  any  lot  of  packed 
raisins  within  21  calendar  days  or  any 
lot  of  natural  condition  raisins  within  5 
calendar  days,  after  the  date  of  the  last 
inspection  of  the  lot  made  in  connection 
with  the  proposed  disposition  thereof 
shall,  before  making  any  shipment  or 
orher  disposition,  have  the  raisins  in- 
spected for  condition  and  furnish 
promptly  to  the  committee  (which  may 
be  through  the  inspector)  a  copy  of  the 
inspection  certificate  showing  that  the 
raisins  meet  the  applicable  minimum 
grade  standards. 

(f)  Exemption  of  gift  and  specialty 
packs— (I)  Shipment  under  exemption. 
Upon  obtaining  approval  of  the  commit- 
tee as  provided  in  this  paragraph,  any 
handler  may  ship  or  dispose  of  raisins  in 
gift  or  specialty  packs  without  regard  to 
the  provisions  of  §989.59  (a),  (b),  and 
(d).  For  the  purpose  of  these  excep- 
tions: "gift  packages"  means  raisins  spe- 
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cially  packaged  for  gift  purposes,  com- 
posed either  wholly  of  raisins  or  raisins 
in  combination  with  other  fruit,  which 
are  either  (i»  given  or  donated  by  a  han- 
dler to  others  or  (ii)  sold  by  a  handler 
for  final  or  ultimate  disposition  as  gifts; 
and  "specialty  packs"  means  raisins  of 
special  processing  either  as  to  moisture  or 
coating  and  which  may  or  may  not  be 
packed  in  tin  or  materials  other  than 
those  employed  in  normal  industrial  or 
consumer  packs.  ^^    i, 

(2)   Application  for  exemption.    Eacn 
application  for  exemption  shall  be  filed 
with  the  committee  in  triplicate.    The 
application  shall  contain  information  as 
to-    <i)   The  name  and  address  of  the 
handler;  (ii)  the  estimated  quantity  of 
each  varietal  type  of  raisins  that  will  be 
shipped  or  disposed  of  under  the  exemp- 
tion during  the  crop  year;  (iii>  whether 
any  special  processing  of  the  raisins  is 
involved;  (iv)  each  type  of  package  or 
packages  in  which  the  raisins  will  be 
packed  and  the  net  weight  content  of 
each  type  of  container;  (v)  the  outlets  in 
which  disposition  of  the  gift  packages  or 
specialty  packs  will  be  made.  i.  e.,  wheth- 
er disposition  will  be  made  direct  to  con- 
sumers, to  wholesalers  or  retailers  for 
resale  or  to  persons  or  organizations  for 
distribution  as  gifts,  and  any  special  uses 
expected  to  be  made  of  the  raisins ;  and 
(vi)  the  general  quality,  style  and  condi- 
tion of  the  raisins  expected  to  be  shipped 
under  exemption. 

(3)   Committee  action  on  application. 
The  committee,  in  its  discretion,  shall 
approve  each  application  for  exemption 
of  any  varietal  type  of  raisins  where  the 
value  of  the  raisins  (or  raisin  products  in 
case    the    form   of    the    raisins    is    not 
changed)  by  virtue  of  their  processing  or 
packaging  exceeds  the  value  of  normally 
processed  or  packaged  raisins  of  com- 
parable varietal  type  and  where  It  can 
conclude  that  such  exemption  will  not 
jeopardize  the  quality  control  or  price  ob- 
jectives of  the  marketing  order  program. 
The  committee  shall  notify  the  handler 
promptly  in  writing  of  its  approval  or 
disapproval  of  his  application,  and  if  the 
appUcation  is  approved,  the  maximum 
quantity  for  which  approval  is  granted. 
If   the   application  is  disapproved,  the 
committee  shall  inform  the  handler  of 
the  reasons  therefor. 

(41  The  handler  shall  report  ship- 
ments or  other  dispositions  under  an  ap- 
proved exemption  as  required  pursuant 

to  §989.173   (f).  ^.  ^    .   ., 

(g)   Disposition  of  raisins  which  fail 
to  meet  grade  accumulated  by  handlers — 
( 1 )  Recovery  of  raisins.    For  the  purpose 
of  §§989.59   (f)   and  989.158   (c)    (3).  a 
hanciler  may  recover  raisins  from:    d) 
Residual  raisins  obtained  from  his  proc- 
essing of  standard  raisins;  (ID  any  rais- 
ins acquired  as  standard  raisins  by  a 
handler  which  fail  to  meet  the  appli- 
cable outgoing  grade  standards  for  ship- 
ment or  final  disposition  as  raisins;  and 
(ill)   residual  raisins  obtained  from  the 
reconditioning  of  off-grade  raisins:  Pro- 
vided. That  such  recovery  under  subdivi- 
sion   (ill)    of   this   subparagraph   must 
occur  without  blending  with  standard 
raisins,  and  the  weight  of  standard  rais- 
ins in  such  residual  shall  be  credited  on 
the  basis  of  the  original  inspection  certif- 
icate or  recovery  to  the  same  lot  or  lots 
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from  which  the  residual  was  obtained. 
The  provisions  of  this  paragraph  are  not 
Intended  to  excuse  any  failure  to  comply 
with  all  applicable  food  and  sanitary 
rules  and  regulations  of  city,  county, 
state,  federal,  or  other  agencies  having 
jurisdiction. 

(2)   Shipment  of  raisins  which  fail  to 
meet    minimum    grade    standards.     No 
handler  shall  ship  for  any  purpose,  ex- 
cept as  provided  in  this  subparagraph, 
raisins  which  do  not  meet  the  applicable 
minimum  grade  standards.    As  used  in 
this  subparagraph,  such  raisins  include, 
but  are  not  limited  to.  (i)  natural  con- 
dition raisins  which  do  not  meet  the 
minimum  grade  and  condition  standards, 
(ii)  stemmer  waste  or  other  residual  ma- 
terial   resulting    from    the    packing    of 
standard  raisins  or  the  reconditioning 
of  off-grade  raisins,  (ill)  off-grade  rai- 
sins which  are  not  reconditioned  success- 
fully. (Iv)   off-grade  raisins  received  by 
a  handlfer  and  which  are  for  disposition 
pursuant  to  I  989.162  (b),  and  (v)  rai- 
sins   which    are    received    as   standard 
raisins  but  which  later  do  not  meet  the 
minimum  grade  standards.     A  handler 
who  has  received  or  acquired  such  raisins 
in  conformity  with  the  provisions  of  this 
part  may  ship  them  to  points  within  the 
continental  United  States  for  distilla- 
tion, animal  feed,  or  uses  other  than  for 
human  consumption  if  he  files,  in  ad- 
vance,  a  written  application  with  the 
committee  for  permission  to  make  such 
shipment  and  receives  its  approval  prior 
to  shipment:   Provided.  That  such  re- 
quirement shall  not  apply  to  the  trans- 
fer of  such  raisins  by  a  handler  from  one 
of  his  plants  to  another  of  his  plants 
in  the  State  of  California,  nor  shall  it 
apply  to  the  shipment  by  a  packer  be- 
tween points  within  the  State  of  CaU- 
fornia,  for  such  purposes,  of  sterflmer 
waste  and  other  raisin  waste  resulting 
from  the  processing,  packing,  or  recon- 
ditioning of  raisins.     Each  such  appli- 
cation   shall    include    as    a    minimum: 
(0)  The  name  and  address  of  the  han- 
dler and  of  the  buyer,  and  the  address 
to  which  the  raisins  are  to  be  shipped 
if   different   from   that   of   the   buyer; 
(b)   the  quantity  of  such  raisins  to  be 
shipped:  (c)  a  description  of  such  rai- 
sins, as  to  type  or  origin;  (d)  the  present 
location  of  the  raisins;  (e)  the  expected 
time  of  shipment;  (/)  a  copy  of  the  sales 
contract  (which  may  be  on  a  form  fur- 
nished by  the  committee)   wherein  the 
buyer  agrees  to  dispose  of  the  raisins 
for  distillation,  animal  feed,  or  uses  other 
than  for  human  consumption,  not  to  re- 
sell them,  and  to  permit  representatives 
of  the  committee  or  of  the  Secretary  of 
Agriculture  to  examine  all  of  his  books 
and  records  relating  to  such  raisins;  and 
ig)  a  provision  wherein  the  handler  in 
consideration  of  the  committee  approv- 
ing his  application,  agrees  that,  in  the 
event  any  raisins  that  are  shipped  pur- 
suant to  an  approved  application  are  not 
disposed  of  for  distillation  or  animal  feed 
but  are  disposed  of  for  use  for  human 
consumption.  It  will  cause  serious  and 
substantial  damage  to  the  committee  and 
to  producers  and  handlers  of  raisins,  it 
will  be  difficult  if  not  impossible  to  prove 
the  extent  of  such  damage,  and  there- 
fore, he  (the  handler;  shall  pay  to  the 
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committee  the  sum  of  $200.00  as  liqui- 
dated damages  for  each  ton  so  used  or 
disposed  of,  such  sum  being  fair  measure 
of  damages  and  not  a  penalty.  If  dis- 
position of  the  shipped  raisins  Is  to  be 
made  by  the  handler,  the  application 
shall  set  forth  similar  information  Inso- 
far as  it  is  applicable.  In  addition  to 
filing  any  such  application,  the  handler 
shall  make  available  at  his  oflBce  at  any 
time  during  business  hours  all  of  his 
books  and  records  relating  to  such  rai- 
sins for  examination  by  representatives 
of  the  committee  and  of  the  Secretary 
of  Agriculture.  The  committee  shall  ap- 
prove or  disapprove  such  application, 
specifying  the  maximum  quantity  of 
such  raisins  for  which  approval  is 
granted.  In  the  event  the  committee 
has  cause  to  believe  that  such  raisins 
may  not  be  disposed  of  for  distillation, 
animal  feed,  or  uses  other  than  for 
human  consumption,  or  that  adequate 
safeguards  are  or  will  not  be  provided 
to  prevent  such  raisins  from  being  used 
for  other  than  such  purposes,  the  com- 
mittee shall  disapprove  the  application 
and  shall  notify  the  applicant  of  such 
disapproval  and  the  reason  therefor.  If 
the  application  is  approved,  the  com- 
mittee shall  notify  the  applicant  in  writ- 
ing of  such  action. 

§  989.160  Storing,  pooling  and  dispo- 
sition of  storable  off -grade  raisins — (a) 
Obligation  of  handlers.  Each  handler 
shall  hold  in  storage  all  storable  off- 
grade  raisins  received  by  him  for  the 
account  of  the  committee  until  he  has 
been  relieved  of  the  responsibility  by  the 
committee.  The  handler  shall  store  such 
off-grade  raisins  without  the  addition  of 
moisture  and  in  such  manner  as  will 
maintain  the  raisins  in  the  same  condi- 
tion as  when  they  were  received  except 
for  normal  and  natural  deterioration  and 
shrinkage  and  except  for  loss  through 
fire,  acts  of  God.  force  majeure,  or  other 
conditions  beyond  the  handlers  control. 

(b)  Disposition.  All  off-grade  raisins 
held  for  the  account  of  the  committee 
shall  be  physically  disposed  of  by  the 
committee  on  or  before  June  30  of  each 
crop  year:  Provided.  That  any  of  such 
off-grade  raisins  received  between  June  1 
and  August  31  shall  be  physically  dis- 
posed of  within  30  days  after  they  are 
received. 

(c)  Payment  for  receiving,  storing, 
handling,  and  inspection.  ( 1 )  Each  han- 
dler shall  be  compensated  at  the  rate  of 
$3.95  per  ton  (natural  condition  weight 
at  time  of  acquisition)  for  receiving, 
storing  and  handling  storable  off-grade 
raisins:  (i;  Received  during  the  period 
September  1-May  31  of  a  particular  crop 
year  and  held  for  the  account  of  the 
committee  during  all  or  any  part  of  the 
same  crop  year:  or  (ii)  received  during 
the  period  June  1-Au?ust  31  of  a  particu- 
lar crop  year  and  held  for  the  account  of 
the  committee  during  all  or  any  part  of 
the  period  from  June  1  to  September  39 
of  the  succeeding  crop  year. 

<2>  Each  handler  shall  be  reimbursed 
by  the  committee  for  inspection  costs 
applicable  to  storable  off-grade  raisins 
received  and  held  by  him  for  the  account 
of  the  committee.  Such  payment  shall 
be  made  on  a  weekly  basis  at  the  appli- 
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cable  rate  per  ton  paid  by  such  handler 
to  the  inspection  agency  and  on  the 
quantity  reported  by  the  handler  for  the 
applicable  week. 

(d)  Payment  for  other  services.  CD 
In  addition  to  the  payments  provided  for 
in  paragraph  (c)  of  this  section,  each 
handler  shall  be  compensated  only  for 
such  other  services  performed  by  him 
with  respect  to  off-grade  raisins  as  are 
set  forth  in  this  paragraph. 

(2)  The  committee  may  arrange  with 
handlers  for  the  transportation  of  off- 
grade  raisins  held  for  its  account.  Pay- 
ment for  any  such  transportation  shall 
be  based  on  prevailing  transportation 
rates  for  the  type  of  service  to  be  per- 
formed. 

(3)  Handlers  shall  be  compensated  In 
an  amount  determined  by  the  committee, 
for  placing  in  sacks  or  other  containers 
off-grade  raisins  held  for  its  account, 
which  amount  shall  be  specified  in  the 
offer  made  by  the  committee  to  handlers 
for  such  services. 

(4)  In  the  event  the  committee  deter- 
mines from  time  to  time  that  it  is  nec- 
essary that  handlers  fumigate  off-grade 
raisins  held  for  its  account,  handlers 
shall  be  compensated  for  the  reasonable 
costs  therefor  at  a  specified  rate  or  rates 
per  ton. 

^e)  Distribution  to  equity  holders  of 
net  proceeds  from  sale  of  off-grade  rai- 
sins held  for  the  account  of  the  commit- 
tee. All  expenses  of  the  off-grade  raisin 
pool  shall  be  paid  from  the  proceeds  of 
that  pool.  The  net  proceeds  shall  be  dis- 
tributed by  the  committee  to  the  respec- 
tive producers,  or  their  successors  in 
interest  thereto,  on  the  basis  of  the  vol- 
lune  of  their  respective  contributions  to 
the  off-grade  pool.  Distribution  of  pro- 
ceeds in  connection  with  off-grade  rai- 
sins contributed  by  non-profit  coopera- 
tive marketing  associations  which  have 
authority  to  market  the  raisins  of  their 
members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  associations.  Advance  or 
progress  payments  may  be  made  as  suf- 
ficient funds  become  available. 

§  989.161  Exemptions.  A  processor 
may  receive  or  acquire  any  raisins  for 
use  in  distillation,  animal  feed,  or  uses 
other  than  for  human  consumption,  and 
dispose  of  them  in  such  outlets,  without 
having  them  inspected  and  certified.  No 
processor  who  receives  or  acquires  rai- 
sins imder  such  exemption,  or  otherwise 
receives  or  acquires  raisins  which  do  not 
meet  the  minimum  grade  standards, 
shall  ship  them  except  in  conformity 
with  the  provisions  of  §  989.159  (g)  (2). 
Processors  shall  report  acquisitions  and 
make  such  other  reports  as  are  or  may 
be  required  pursuant  to  §§  989.73  and 
989.173. 

§  989.162  Above  parity  situation — 
(a)  Application  of  other  provisions. 
Whenever  it  Is  found  that  the  season 
average  price  to  producers  for  raisins 
will  be  in  excess  of  the  season  average 
parity  price,  the  provisions  of  this  sub- 
part which  pertain  to  the  storing,  pool- 
ing, and  disposition  of  off-grade  raisins 
for  the  account  of  the  committee  shall 
not  be  effective  during  the  pertinent 
crop    year   or    any   remaining    portion 


thereof,  except  Insofar  as  they  may  be 
required  for  the  storage  and  disposition 
of  any  raisins  which  may  be  in  the  ofl- 
grade  pool  at  the  time  the  aforesaid 
finding  is  made.  Except  as  otherwise 
specifically  provided  in  this  section  and 
in  §  989.173  (b)  (1).  all  other  provisions 
of  this  subpart  which  relate  to  the  min- 
imum grade  and  condition  standards, 
inspection  requirements,  reports  and 
records,  and  the  administration  and 
enforcement  of  such  provisions  shall 
continue  in  effect,  irrespective  of 
whether  the  estimated  season  average 
price  to  producers  for  raisins  Is  in  ex- 
cess of  the  parity  level. 

(b)  Holding  and  disposition  of  off- 
grade  raisins.  During  any  period 
when,  pursuant  to  paragraph  (a)  of 
this  section,  the  provisions  of  this  sub- 
part which  pertain  to  the  storing,  pool- 
ing, and  disposition  of  off-grade  raisins 
are  not  effective  or  when  any  of  these 
provisions  are  effective  only  insofar  as 
may  be  necessary  for  the  liquidation  of 
any  raisins  in  the  off-grade  pool,  any 
handler  (other  than  a  processor)  who 
receives  an  off-grade  lot  of  raisins 
which  he  does  not  return  to  the  ten- 
derer or  accept  for  reconditioning  shall 
maintain  the  identity  of  such  raisins, 
mark  them  as  off-grade  raisins,  and 
hold  them  separate  and  apart  from 
raisins  of  any  other  category.  Each 
handler,  including  processors,  shall  dis- 
pose of  any  such  off-grade  raisins  for 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption,  and  any 
shipment  shall  be  pursuant  to  §  989.159 
(g>  (2).  The  provisions  of  I  989.159 
(g)  (1)  with  respect  to  recovery  of 
raisins  shall  not  apply  to  such  off-grade 
raisins. 

VOLUME    REGULATION 

5  989.166  Reserve,  surplus,  and  stor- 
able off-grade  tonnage  generally — (a) 
Shrinkage  allowance  for  normal  and 
natural  shrinkage  in  weight.  For  each 
crop  year  each  handler  shall  be  entitled 
to  a  shrinkage  allowance  for  normal 
and  natural  shrinkage  in  weight  of  one 
percent  of  the  original  natural  condi- 
tion weight  on  those  reserve  tonnage 
raisins,  surplus  tonnage  raisins,  and 
storable  off-grade  raisins  acquired  by 
him  during  the  crop  year  and  held  by 
him  for  the  account  of  the  committee 
on  the  Saturday  nearest  to  May  1  of 
the  same  crop  year.  The  handler  shall 
be  entitled  to  no  other  allowance  for 
normal  and  natural  shrinkage  in 
weight  for  any  of  such  raisins  acquired 
during  the  crop  year:  Provided,  That 
the  committee  shall  grant  an  additional 
allowance  for  any  normal  and  natural 
shrinkage  in  weight  of  any  of  such  rais- 
ins held  for  the  account  of  the  commit- 
tee beyond  the  end  of  the  crop  year  of 
acquisition  upon  submission  by  the 
handler  of  satisfactory  proof  of  such 
shrinkage  during  the  period  the  raisins 
were  so  held. 

<b)  Satisfaction  of  reserve  and  sur- 
plus obligation  with  residual  Muscat 
raisins  from  layering  operations.  Any 
handler  who  desires  to  satisfy  his  re- 
serve or  surplus  tonnage  obligations  re- 
ferable to  his  acquisitions  of  Layer  Mus- 
cat raisins  with  residual  Muscat  raisins 
obtained  by  him  in  layering  operations 
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shall  prior  to  setting  aside  such  raisins 
for  the  account  of  the  committee,  have 
them  dried  to  a  moisture  content  not 
exceeding  16  percent,  inspected  and  ob- 
tain from  the  Inspection  agency  a  cer- 
tificate, a  copy  of  which  shall  be  sub- 
mitted to  the  committee  (which  may  be 
through  the  inspection  agency)   within 
five  business  days  after  it  is  issued,  show- 
ing that  the  raisins  meet  the  minimum 
grade  and  condition  standards  for  nat- 
ural (sun-dried)   Muscat  raisins  (those 
standards  for  natural  condition  Muscat 
raisins  other  than  Layer  Muscat  and 
Valencia  Muscat  raisins).    The  inspec- 
tion of  the  residual  raisins  shall  be  made 
at  the  expense   of   the   handler.     The 
handler  shall  file  with  the  committee  on 
forms  furnished  by  it,  within  seven  days 
(exclusive  of  Saturdays.  Sundays,  and 
legal  holidays)    after  setting  aside  the 
raisins,  a  certified  report  with  respect  to 
such  use  of  the  residual  raisins,  includ- 
ing the  name  of  the  producer  of  the 
Layer  Muscat  raisins  and  the  quantity  of 
the  residual  raisins  so  used.     Also,  he 
shall  obtain  a  written  statement  from 
tlie  producer  evidencing  agreement  for 
the  residual  tonnage  to  be  used  to  meet 
such  obligation,  and  shall  retain  it  for 
at  least  two  years  after  the  termina- 
tion of  the  crop  year  in  which  the  raisins 
were  acquired. 

(c)  Setaside  obligations  referable  to 
acquisition  of  mixed  varietal  types  of 
raisins.  A  handler  who  acquires  any  lot 
of  natural  condition  raisins  of  mixed 
varietal  types  (commingled  within  their 
containers*  shall  meet  his  reserve  and 
surplus  tonnage  setaside  obligations  for 
each  varietal  type  contained  in  the  mixed 
lot  separately  and  with  raisins  of  the 
particular  varietal  type  unmixed  with 
raisins  of  other  varietal  types.  The 
obligation  as  to  each  varietal  type  shall 
be  computed  according  to  the  reserve 
and  surplus  percentages  established  by 
the  Secretary  and  the  percentage  of  the 
varietal  type  contained  in  the  lot  as 
shown  by  the  incoming  inspection 
certificate. 

(d>  Storage  requirements  as  to  reserve 
and  surplus  raisins.    Each  handler  shall 
store  separate  and  apart  from  other  rai- 
sins aiid  from  each  other,  each  varietal 
type  of  reserve  tonnage  raisins  held  for 
the  account  of  the  committee  and  each 
varietal  type  of  surplus  tonnage  raisins 
so  held.    Raisins  shall  be  considered  as 
stored  separate  and  apart  from  other 
raisins  when  they  are  identifiable  from 
other  raisins.     Handlers  shall  store  re- 
serve  and   surplus   tonnage   raisins   in 
sweat  boxes,  picking  boxes,  or  in  other 
portable  containers  not  exceeding  one 
ton   capacity:    Provided,   That,   in   the 
event   reserve   or   surplus   pool    raisins 
which  are  held  in  portable  containers 
other  than  sweat  or  picking  boxes  are  to 
be  transferred  from  the  premises  of  the 
handler  storing  them,  such  handler  shall 
at  his  own  expense,  place  such  raisins  in 
either  sweat  or  picking  boxes:  Provided 
further.  That  such  raisins  at  the  time  of 
transfer  shall  meet  the  applicable  min- 
imum   grade    requirements    except   for 
such  normal  and  natural  deterioration 
and  shrinkage  as  would  have  occurred  if 
such  raisins  had  been  stored  in  sweat 
boxes  or  picking  boxes. 
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(e)  Deferment  of  obligation.  (1>  Any 
handler  who  desires  to  defer  the  meeting 
of  his  reserve  and  surplus  tonnage  obli- 
gations pursuant  to  §989.66  (c)  shall 
file  with  the  committee  on  a  form  fur- 
nished by  it  a  certified  application  for 
deferment  of  his  reserve  and  surplus  ton- 
nage obUgations,  containing:  (i)  The 
date  of  the  application  and  the  name  and 
address  of  the  handler;  (ii)  the  period 
for  which  deferment  is  requested;  (iii) 
with  respect  to  each  varietal  type,  thP 
total  reserve  and  the  total  surplus  ton- 
nage on  which  deferment  is  requested, 
segregated  as  to  his  current  holdings  and 
his  expected  acquisitions  during  the  de- 
ferment period;  (iv)  a  full  description 
of  the  surety  bond  offered;  and  (v)  the 
reasons  why  deferment  is  desired. 

(2)  The  committee  shall  grant  such 
an  appiclation  upon  a  showing  by  the 
handler  that  he  has  a  need  for  the  de- 
ferment and  meets  the  requirements  as 
to  the  written  undertaking  and  bond 
which   are   prescribed   in    §989.66    (c). 
The  committee  shall  notify  the  appli- 
cant promptly  of  its  decision  with  re- 
gard to  his  application,  including  the 
amount  of  the  bond  required  by  the  terms 
of    §989.66    (c).    The   amount   of   said 
bond  for  a  varietal  type  of  raisins  shall 
be  the  product  obtained  by  multiplying 
the   quantity   for   which    deferment    is 
granted  by  the  then  current  field  price 
for  free  tonnage  raisins  of  the  same  va- 
rietal type.    At  any  time  during  the  pe- 
riod for  which  a  deferment  has  been 
granted,  the  handler  may  request  the 
committee  to  increase  or  decrease  the 
amount  of  his  deferment  and  the  com- 
mittee shall  grant  the  revision  after  the 
necessary  increase  or  decrease,  as  the 
case  may  be.  is  made  in  the  amount  of 
the  bond.     Also,  at  the  request  of  the 
handler  the  committee  may  extend  the 
deferment   beyond   the   original   period 
(not  beyond  November  15  of  the  crop 
year)  for  such  a  quantity  as  is  specified 
in  the  request  provided  the  bond  is  ex- 
tended in  the  necessary  amount. 

(3»  No  handler  shall  use  any  of  such 
reserve  or  surplus  tonnage  raisins  as  free 
tonnage  raisins  until  he  shall  have  re- 
ceived written  approval  of  his  application 
from  the  committee  and  shall  have  filed 
the  required  bond  with  the  committee. 

(f )  Remedy  in  the  event  of  failure  to 
deliver  reserve,  surplus,  or  off-grade  rai- 
sins. Except  as  provided  otherwise  in 
connection  with  a  deferment  granted 
pursuant  to  §  989.66  (c)  and  paragraph 
(e)  of  this  section,  a  handler  who  fails 
to  deliver  to  the  committee,  upon  request, 
any  reserve,  surplus  or  off-grade  tonnage 
raisins  in  the  quantity  or  of  a  quality 
for  which  he  has  become  obligated  (after 
any  shrinkage  allowances  which-  may 
then  be  in  effect  are  applied  and  allow- 
ances for  any  deterioration  due  to  con- 
ditions beyond  his  control  are  made), 
shall  compensate  the  committee  for  the 
amount  of  the  loss  that  is  occasioned  by 
his  failure  to  so  deliver.  The  amount  of 
compensation  for  any  shortage  of  ton- 
nage shall  be  determined  by  multiplying 
the  quantity  of  reserve,  surplus,  or  off- 
grade  raisins  not  delivered  by  the  latest 
weighted  average  price  per  ton  received 
by  producers  during  the  particular  crop 
year  for  free  tonnage  raisins  of  the  par- 
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ticular  varietal  type  or  types,  plus  any 
charges  already  paid  or  credited  to  the 
handler  and  any  costs  to  the  committee 
which  is  caused  by  the  handler's  failure 
to  deliver.    Such  sales  on  which  such 
weighted  average  price  is  computed  shall 
Include  those  during  the  particular  crop 
year  up  to  the  time  such  cash  payment 
is  requested  by  the  committee  or  up  to 
the  end   of  the  particular  crop  year, 
whichever   date   may   be    earlier.    The 
amount  which  a  handler  shall  compen- 
sate the  committee  for  any  raisins  <  off- 
grade,  reserve  or  surplus)   which  have 
deteriorated  in  quality  during  storage 
for  reasons  within  his  control,  shall  be 
the  latest  weighted   average  price  re- 
ceived by  the  committee  for  the  appli- 
cable varietal  type  of  the  particular  re- 
serve, surplus,  or  off-grade  pool  raisins, 
as  the  case  may  be.  less  the  amount  re- 
ceived by  the  committee  in  the  disposi- 
tion of  the  raisins  delivered  by  the  han- 
dler  (or  the  reasonable  value  of  such 
raisins,  as  determined  by  the  committee, 
if  not  sold).    Any  amounts  paid  to  the 
committee  in  satisfaction  of  such  defi- 
ciencies shall  be  considered  as  being  part 
of  the  particular  reserve,  surplus  or  off- 
grade  tonnage  pools  involved.    The  rem- 
edies provided  in  this  paragraph  shall 
be  in  addition  to  and  not  exclusive  of, 
any  of  the  remedies  or  penalties  pre- 
scribed in  the  act  with  respect  to  the 
failure  on  the  part  of  the  handler  to 
comply  with  the  applicable  provisions  of 
the  act  or  this  part. 

(g)  Payments  to  handlers  for  services 
performed  with  respect  to  reserve  and 
surplus  tonnage  raisins — (1)  Payments 
for  crop  year  of  acquisition,  (i)  Each 
handler  shall,  beginning  with  the  crop 
year  which  began  September  1.  1955,  be 
compensated  at  the  rate  of  $3.95  per  ton 
(natural  condition  weight  at  the  time  of 
acquisition)  for  receiving,  storing  and 
handling  reserve  and  surplus  tonnage 
raisins  acquired  during  a  particular  crop 
year  and  held  by  him  for  the  account 
of  the  committee  during  all  or  any  part 
of  the  same  crop  year. 

<ii)   Each    handler    shall,    beginning 
with  September  1,  1955,  be  reimbursed 
by  the  committee  for  inspection  costs 
applicable  to  the  reserve   and  surplus 
pool  raisins  received  and  held  by  him 
for  the  account  of  the  committee.    Such 
payment  shall  be  made  on  a  weekly  basis 
at  the  applicable  rate  per  ton  paid  by 
such  handler  to  the  inspection  agency, 
and  on  the  quantity  for  the  particular 
week  reported  by  the  handler.    The  com- 
mittee shall  pay  the  cost  of  any  inspec- 
tion  required   by  it  of  any  such  pool 
raisins  while  they  are  being  held  for  its 
account  or  are  delivered  in  accordance 
with  the  request:  Provided,  That  the  cost 
of  inspection  of  any  raisins  which   a 
handler  substitutes  for  raisins  in  the  re- 
serve or  surplus  pools  or  which  he  re- 
ceived by  transfer  from  another  handler 
pursuant  to  paragraph  (j)    (3)   of  this 
section  shall  be  borne  by  the  handler, 
(iii)   Each   handler    shall,    beginning 
with  the  crop  year  which  began  on  Sep- 
tember 1,  1955,  be  paid  an  allowance  for 
fumigation  of  $1.50  per  ton  of  reserve 
and  surplus  tonnage  raisins  received  dur- 
ing the  crop  year  of  acquisition  and  held 
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by  him  for  the  account  of  the  committee 
during  all  or  any  part  of  such  crop  year. 
(2>  Additional  payments  for  surplus 
tonnage  raising  held   beyond   the   crop 
year  of  acquisition.    Each  handler  who 
holds  surplus   tonnage  raisins  for  the 
account  of  the  committee  on  Septem- 
ber 1  of  any  crop  year  (beginning  with 
September  1.  1955)  which  were  also  held 
on  August  15  of  the  preceding  crop  year, 
shall  be  compensated:    (i)   For  storing 
and  handling  such  raisins  at  the  rate  of 
$1  00  per  ton  for  the  period  ending  No- 
vember 30.  or  any  part  thereof,  50  cents 
per  ton  for  the  next  three  months  or 
any  part  thereof,  and  15  cents  per  ton 
for  the  next  three  months,  or  any  part 
thereof,  and   15  cents  per  ton  for  the 
last  three  months  of  the  crop  year,  or 
any  part  thereof;  and  (li)  for  fumiga- 
tion services  at  the  rate  of  15  cents  per 
ton    for    each    fumigation    required    to 
maintain  such  raisins  in  good  condition, 
(h)  Payment  of  rental  on  boxes  con- 
taining surplus  pool  raisins  held  beyond 
the  crop  year  of  acquisition.    Each  han- 
dler and  each  producer,  dehydrator  or 
other   person   who   furnishes   boxes    in 
which  surplus  pool  raisins  are  held  for 
the  account  of  the  committee  on  Sep- 
tember 1  of  any  crop  year  (beginning 
with  September  1.  1955)  which  were  also 
held  on  August  15  of  the  preceding  crop 
year,  shall  be  compensated  for  the  use 
of  such  boxes  at  the  rate  of  15  cents 
for  each  160  pounds  of  raisins  so  held. 
No  further  compensation  shall  be  paid 
unless  the  boxes  are  held  on  the  suc- 
ceeding September  1. 

(i)  Payment  for  other  services.  <1) 
In  addition  to  the  payments  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
handlers  shall  be  compensated  only  for 
those  services  performed  with  respect 
to  reserve  and  surplus  tonnage  raisins 
as  are  set  forth  in  this  paragraph: 

(2)  The  committee  may  arrange  with 
any  handlers  for  transporting  reserve  or 
surplus  tonnage  raisins.  Payment  for 
such  transportation  shall  be  In  an 
amount  based  on  prevailing  haulage  rates 
for  the  type  of  transportation  required. 

(3)  A  handler  who  accepts  an  offer  by 
the  committee  to  pack  surplus  tonnage 
raisins  for  its  account  shall  be  compen- 
sated for  such  packing  in  an  amount  de- 
termmed  by  or  acceptable  to  the  commit- 
tee. In  considering  the  amount  of  com- 
pensation to  be  paid,  the  committee  shall 
take  into  account,  among  other  factors 
the  particular  varietal  type  of  raisins 
to  be  packed,  the  particular  pack  or 
package  required,  and  the  quantity  and 
quality  of  the  raisins  to  be  packed. 

(4)  In  the  event  that  the  committee 
removes  surplus  tonnage  raisins  of  a 
previous  crop  year  from  a  handler  upon 
request  as  provided  in  §  989.66  (f )  and 
such  handler  subsequently  desires  re- 
dehvery  to  it  of  surplus  tonnage  raisins 
for  contract  packing  or  otherwise,  such 
handler  shall  reimburse  the  committee 
for  the  net  costs  to  it  of  the  removal 
storage,  and  redelivery  of  such  raisins 
as  a  condition  precedent  to  such  rede- 
livery: Provided,  That  the  committee 
may  waive  payment  by  the  handler  of 
part  or  all  of  such  costs  if  it  determines 
that  such  waiver  is  necessary  in  order 
to  facilitate  disposition  of  the  raisins. 
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(J)  Offers  of  surplus  tonnage  raisins  to 
handlers  for  sale  in  export.     (1)  When- 
ever the  committee  offers  surplus  tonnage 
raisins  to  handlers  for  sale  in  export,  the 
committee   shall   specify,   among   other 
terms  of  the  offer:  ci)  The  period  within 
which  each  handler  shall  be  given  the 
opportunity  to  purchase  his  share  of  the 
offer;   (ii)   the  additional  period  during 
which,  if  any  of  the  offer  then  remains 
unpurchased,  a  handler  may  purchase 
from  his  holdings  of  surplus  tonnage  rai- 
sins in  excess  of  his  share;  and  (iii)  the 
further  additional  period  during  which, 
if  any  of  the  offer  then  remains  unpur- 
chased, a  handler  may  purchase  surplus 
tonnage  raisins  in  excess  of  his  share 
and  in  excess  of  his  holdings.    Approvals 
of   handler's   applications    to   purchase 
during  the  periods  specified  in  subdivi- 
sions (H)  and  (iii)  of  this  subparagraph 
shall  be  made  in  the  same  order  in  which 
the  applications  are  filed  with  the  com- 
mittee.   The    committee   shall    fix    the 
length  of  each  of  the  three  periods  so 
as   to   facilitate   disposition   of  surplus 
tonnage  raisins. 

(2)  Whenever  a  handler's  share  or 
allocation  under  an  offer,  in  any  crop 
year,  of  surplus  tonnage  raisins  for  sale 
in  export,  is  less  than  or  exceeds  his  hold- 
ings of  surplus  tonnage  raisins  by  not 
more  than  two  tons,  the  committee  may 
adjust  such  handler's  share  or  allocation 
so  as  to  avoid  the  cost  of  the  physical 
transfer  of  raisins. 

'3)  If,  prior  to  the  expiration  of  the 
period  specified  in  subparagraph  d)  (i) 
or  (ii)  of  this  paragraph,  a  handler  has 
need  for  more  surplus  tonnage  than  is 
available  to  him  on  the  basis  of  his  al- 
location or  his  holdings,  as  the  case  may 
be,  he  may  negotiate  with  another  han- 
dler for  uncommitted  tonnage.    During 
the  period  specified  in  said  subparagraph 
'D     'i)    of    this    paragraph,    he    may 
negotiate  with  another  handler  for  the 
transfer  to  him  of  any  unpurchased  por- 
tion of  the  other  handler's  share  of  an 
offer.     Any  such  transfer  shall  not  be 
deemed  to  reduce  the  transferring  han- 
dler's share  of  an  offer.    Any  such  trans- 
fer shall  not  be  deemed  to  reduce  the 
transferring  handler's  share  or  to  in- 
crease  the   transferee   handlers  share 
for  the  purpose  of  determining  shares  of 
subsequent   offers.     During   the   period 
specified  in  said  subparagraph  (1)    (ii) 
of  this  paragraph  and  while  part  of  the 
offer    remains    unpurchased,    he    may 
negotiate  with  another  handler  for  all 
or  any  part  (not  more  than  the  unpur- 
chased portion  of  the  offer*  of  the  other 
handler's  uncommitted  holdings.    Any 
such  transfer  shall  be  permitted  by  the 
committee  only  upon  receipt  of  written 
authorization,  on  a  form  furnished  by 
the  committee,  by  the  transferring  han- 
dler.   AH  limitations  applicable  to  the 
transferred  surplus  tonnage  shall  con- 
tinue to  apply.     Such  surplus  tonnage 
raisins  will  be  released  by  the  committee 
to  the  transferee  handler  upon  submis- 
sion of  his  completed  application (s)  and 
full  payment  for  such  raisins,  and  such 
transferee  handler  shall  be  responsible 
to  the  committee  for  the  documents  re- 
quired under  such  sale(s).    Any  cost  in- 
volved m  such  transfers  shall  be  borne 
by  the  handlers  concerned. 


§  989.167    Reserve  tonnage— (z)  De 
termination  of  price.     Whenever    nnr" 
suant  to  5  989.67  (b) .  the  committee  finds 
with   respect   to   any   varietal   type  of 
raisins  that  a  downward  trend  in  the 
price  received  by  producers  for  free  ton- 
nage  or  in  the  prices  received  by  han- 
dlers  for   free   tonnage   packed   raisins 
makes  it  impracticable  to  sell  reserve 
tonnage  at  the  average  price  received  bv 
producers  for  free  tonnage,  plus  pooling 
costs,  the  committee  may  sell  reserve  ton- 
nage raisins  at  the  currently  prevailing 
field  price  for  free  tonnage  raisins  of 
the  same  varietal  type  unless  such  price 
IS  deemed  to  be  unrepresentative  of  the 
current  f.  o.  b.  price  of  packed  raisins 
In  such  an  event  or  if  there  is  no  current 
field  price,  the  committee  shall  make  any 
offer  of  reserve  tonnage  at  approximately 
the  computed  field  price  obtained  by  de- 
ducting from  the  current  f .  o.  b.  price  for 
free  tonnage  packed  raisins  of  the  va- 
rietal  type  to   be   offered,   the  normal 
packing  and  handling  margin  between 
that  price  and  the  field  price  for  free 
tonnage  raisins. 

(b)  Reserve  tonnage  raisins  which  be- 
come off-grade.  Any  reserve  tonnage 
raisins  held  by  or  for  the  account  of  the 
committee  which  have  been  inspected 
by  the  inspection  agency  and  found  to 
be  off-grade  shall,  as  the  committee  de- 
termines, either  be  reconditioned  or  dis- 
posed of  or  marketed  by  the  committee 
for  distillation,  animal  feed,  or  uses 
other  than  for  human  consumption. 

5  989.168     Disposition  of  surplus  ton- 
nage raisins  for  distillation  or  for  uses 
other  than  human  consumption.     Any 
surplus  tonnage  raisins  held  by  or  for 
the  account  of  the  committee  which  have 
been  inspected  by  the  inspection  agency 
and  found  to  be  off-grade  shall,  as  the 
committee  determines,  either  be  recondi- 
tioned or  disposed  of  or  marketed  by  the 
committee  for  distillation,  animal  feed, 
or  uses  other  than  for  human  consump- 
tion.    In  the  event  that  the  committee 
has  been  unable  to  dispose  of  standard 
quality  surplus  tonnage  raisins  at  more 
remunerative  prices  in  one  of  the  other 
cutlets  authorized  by  the  order  for  dis- 
position of  surplus  tonnage  raisins,  it 
may.  subject  to  the  Secretary's  disap- 
proval, offer  to  sell,  and  sell,  such  surplus 
tonnage  raisins  for  distillation :  Provided. 
That  no  such  offer  or  sale  shall  be  made 
during  the  period  August  1  to  October  15 
of  any  calendar  year.     Whenever  the 
committee  proposes  to  offer  to  sell  stand- 
ard surplus  tonnage  raisins  for  distilla- 
tion, animal  feed,  or  uses  other  than  for 
human  consumption,  it  shall  file  with 
the  Secretary  complete  information  with 
respect  thereto  and  the  basis  therefor. 
The  Secretary  shall  have  the  right  to 
disapprove,  within  seven  calendar  days, 
the  making  of  such  an  offer  or  any  term 
or  condition  thereof. 


§  989.169  Substitution  for  Layer  Mus- 
cats. A  handler  who  substitutes  natural 
(sun-dried)  Muscat  or  Valencia  raisins 
for  Layer  Muscat  raisins  (as  provided  in 
§989.69)  shall  file  with  the  committee 
on  forms  furnished  by  It,  within  7  davs 
(exclusive  of  Saturdays.  Sundays,  and 
legal  holidays)  after  making  the  substi- 
tution, a  certified  report  with  respect  to 
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such  substitution,  including  the  name  of 
the  producer  of  the  Layer  Muscat  raisins 
for  which  the  substitution  was  made,  and 
the  quantity  of  such  Layer  Muscat  rai- 
sins. He  shall  obtain  a  written  state- 
ment from  the  producer  evidencing 
agreement  to  the  substitution  and  shall 
retain  it  for  at  least  two  years  after  the 
termination  of  the  crop  year  in  which 
the  substitution  occurred. 

REPORTS  AND  RECORDS 
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5  989.173  Reports— (A)  Inventory  re- 
ports. Each  handler  shall  file  with  the 
committee  as  of  the  close  of  business  on 
Aup.ust  31  of  each  crop  year,  and  not 
later  than  the  following  September  6,  an 
inventory  report  which  shall  show,  with 
respect  to  each  varietal  type  of  raisins: 
(1)  The  quantity  of  free  tonnage  raisins 
held  by  him,  segregated  as  to  locations 
where  they  are  stored  and  whether  they 
are  natural  condition  or  packed;  (2)  the 
quantities  of  reserve  tonnage,  surplus 
tonnage,  and  off-grade  raisins,  respec- 
tively, held  for  the  account  of  the  com- 
mittee. Upon  request  by  the  committee, 
each  handler  shall  file  at  other  times  and 
as  of  other  dates  any  of  the  said  informa- 
tion which  may  reasonably  be  necessary 
for  the  determination  or  revision  of  mar- 
keting policy  and  which  the  committee 
shall  specify  in  its  request. 

(b)  Reports  of  raisins  received  and/or 
acquired— (1)  General,  (i)  Except  as 
otherwise  provided  in  subdivision  (ii) 
of  this  subparagraph,  each  handler  shall 
file  with  the  committee  (on  forms  fur- 
nished by  it)  for  each  week  and  not 
later  than  the  following  Wednesday  the 
reports  specified  in  subparagraphs  (2), 
(3).  (4)  and  (5)  of  this  paragraph. 

(ii>  Whenever  it  is  found  that  the 
season  average  price  to  producers  for 
raisins  will  be  in  excess  of  the  season 
average  parity  price,  each  handler  shall, 
during  the  pertinent  crop  year  or  any 
remaining  portion  thereof,  file  with  the 
committee  for  each  month,  and  not  later 
than  the  fifth  business  day  of  the  suc- 
ceeding month,  the  reports  specified  in 
subparagraphs  (4)  and  (6)  of  this  para- 
graph, and  shall  file  for  each  week  ( not 
later  than   the   following   Wednesday) 
the  reports  specified  in  subparagraphs 
(2)    and   (5>    of  this  paragraph:    Pro- 
vided. That  if  the  committee  finds  It 
unnecessary  that  the  reports  specified  in 
subparagraphs  (2)  and  (5)  be  filed  for 
each  week  during  all  or  any  part  of  the 
crop  year,  it  shall   prescribe  a  longer 
reporting  period,  and  shall  give  notice 
thereof  to  each  handler. 

(iii)  For  each  report  required  to  be 
filed  pursuant  to  this  paragraph,  the 
required  information  shall  be  shown 
separately  for  each  varietal  type.  With 
each  report,  other  than  that  specified  in 
subparagraph  (4)  of  this  paragraph,  the 
handler  shall  submit  a  copy  of  the  door 
receipt  or  weight  certificate  for  each 
lot  of  raisins  received  or  acquired  by 
him  during  the  reporting  period  and 
for  each  lot  of  raisins  held  on  memo- 
randum storage  which  was  returned  to 
the  tenderer  during  such  j)eriod,  which 
shall  show  the  information  to  be  con- 
tained on  such  receipts  or  weight  cer- 
tificates as  specified  In  §  989.158  (a)  (3). 
At  the  time  he  files  the  reports  specified 
in  subparagraphs   (2)    and  (5)   of  this 


paragraph  with  the  committee,  each 
handler  shall  submit  a  copy  of  each 
such  report  to  the  inspection  agency. 

(2)  Acquisition  of  standard  raisins. 
Each  handler  shall  report:  (i)  The  total 
net  weight  of  the  standard  raisins  ac- 
quired during  the  reporting  period,  seg- 
regated when  appropriate  as  to  reserve 
and  surplus  tonnage;  (ii)  the  locations 
of  the  reserve  and  surplus  tonnage  rai- 
sins; and  (iii)  the  cumulative  totals  of 
such  acquisitions  (as  so  segregated) 
from  the  beginning  of  the  then  current 
crop  year.  . 

(3 )  Storable  off-grade  raisins  acquired 
for  the  account  of  the  committee.  Each 
handler  shall  report:  (i)  The  net  weight 
of  the  storable  off-grade  raisins  ac- 
quired by  the  handler  for  the  account 
of  the  committee  during  the  reporting 
periods;  (ii)  the  locations  of  such  stor- 
able off-grade  raisins;  and  (iii)  the  cu- 
mulative totals  at  the  end  of  the  re- 
porting period  of  such  acquisitions  from 
the  beginning  of  the  then  current  crop 

year. 

(4)  Off -grade  raisins  returned  to 
tenderers  (producers  or  dehydrators) . 
Each  handler  shall  report  with  respect 
to  each  lot  of  off-grade  raisins  which  the 
handler  returned  during  the  reporting 
period  to  the  tenderer  pursuant  to  sub- 
paragraph (1)  of  §989.58  (e):  (i)  The 
inspection  certificate  number;  (ii)  the 
net  weight  as  indicated  on  the  inspection 
certificate;  and  (iii)  the  name  and  ad- 
dress of  the  tenderer;  and  (iv)  the  date 
the  lot  was  returned  to  the  tenderer. 

(5)  Standard  raisins  received  for 
memorandum  storage.  Each  handler 
shall  report:  (i)  The  net  weight  of  the 
standard  raisins  held  at  the  start  of  the 
reporting  period  for  memorandum  re- 
ceipt, storage  bailment,  or  warehousing 
(raisins  received  other  than  by  acquisi- 
tion or  interhandler  transfer);  (ii)  the 
net  weight  of  such  raisins  received  dur- 
ing the  reporting  period;  (iii)  the  net 
weight  of  such  raisins  acquired  during 
such  period  and  included  with  the 
acquisitions  required  to  be  reported  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph; (iv)  the  net  weight  of  such  rai- 
sins returned  during  such  period  to  the 
persons  from  whom  they  were  received; 
and  (V)  the  net  weight (s)  and  loca- 
tion (s)  of  such  raisins  held  at  the  end 
of  such  period. 

(6)    Off -grade    raisins    received    and 
retained  without  reconditioning  for  dis- 
position   in    prescribed    outlets.    Each 
handler  who  is  not  a  processor  shall 
report:    (i)    The  name  and  address  of 
each  tenderer  and  the  net  weight  of  each 
tender  of  the  off-grade  raisins  received 
by   the   handler   during    the   reporting 
period  and  retained  by  him  without  re- 
conditioning for  disposition  for  distilla- 
tion, animal  feed,  or  uses  other  than  for 
human  consumption;   (ID  the  locations 
where  such  off-grade  raisins  were  re- 
ceived;   (III)   the  name  and  address  of 
each  person  to  whom  disposition  was 
made  of  such  raisins  during  the  report- 
ing period,  and  the  net  weight  delivered 
to  each  buyer;  and  (Iv)  the  net  weight 
of  such  off -grade  raisins  (according  to 
location)    held  by  him  at  the  end  of 
the  reporting  period. 

(c)  Special     raisin     reports — (1) 
Monthly  report  of  raisins  acquired  by 
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processors  under  exemption.  Each  proc- 
essor who  availi  himself  of  the  exemp- 
tions from  the  grade  and  inspection 
requirements  as  provided  in  §§  989.58 
(a),  989.59  (f)  and  989.161  and  acquires 
raisins  (as  the  first  handler  thereof) 
shall  file  with  the  committee  on  or  be- 
fore the  fifth  day  of  each  month  a  report 
of  all  such  raisins  acquired  during  the 
preceding  month.  Each  report  shall  ^ 
show  for  each  varietal  type  and  each  ac- 
quisition: (I)  The  name  and  address  of 
the  person  from  whom  the  off-grade  rai- 
sins were  acquired;  (ID  the  date  of  the 
acquisition;  (111)  the  net  weight  of  each 
acquisition;  and  (Iv)  the  ultimate  dis- 
position made  or  to  be  made  of  such 
raisins. 

(2)  Disposition  reports  by  processors. 
Each  processor  shall  file  with  the  com- 
mittee, upon  Its  request,  such  of  the  fol- 
lowing information  and  for  such  period 
as  the  committee  shall  specify:  CD 
The  quantity  of  raisins  and  raisin  ma- 
terial used  by  the  processor  In  his  proc- 
essing operations,  segregated  as  to  the 
processing  outlets  and  the  kinds  of  rai- 
sins or  raisin  material  which  the  com- 
mittee shall  specify;  and  (ID  the 
quantity  of  raisins  or  raisin  material 
sold  or  otherwise  disposed  of  by  the 
processor,  segregated  as  to  specified  out- 
lets and  kinds  of  raisins  or  raisin 
material. 

(3)   Off -grade  raisins  received  under 
agreements  with  the  tenderers  (produx:- 
ers  or  dehydrators)   for  reconditioning. 
Each  handler  who  has  received  off-grade 
raisins  pursuant  to  subparagraph  (3)  of 
§  989.58  (e)  for  reconditioning,  shall  file 
with  the  committee  on  or  before  the 
fifteenth  day  of  each  month  a  report  of 
all  such  raisins  reconditioned  by  him 
during  the  preceding  month.    Each  such 
report  shall  contain  the  following  Infor- 
mation: (D  The  name  and  address  of  the 
person  from  whom  the  off-grade  raisins 
were  received  for  reconditioning;    (ID 
the  net  weight  of  the  off -grade  raisins; 
(111)  the  net  weight  of  the  standard  rai- 
sins after  reconditioning;    (Iv)    inspec- 
tion   certificate    number    covering    the 
recovered  standard  raisins;  (v)  whether 
the  standard  raisins  were  acquired  by 
the  handler  or  returned  to  the  tenderer: 
(vi)  net  weight  of  such  residual  matter     • 
after   reconditioning;    (vil)    disposition 
outlet  of  such  residual  matter.  Including, 
if  sold,  the  name  and  address  of  the 
buyer;  and  (vllD  net  weight  of  any  rai- 
sins which  were  not  reconditioned  suc- 
cessfully (as  distinguished  from  normal 
residual  matter)  and  disposed  of,  or  held 
for  disposition,  by  the  handler  pursuant 
to   5  989.158   (c)    (4).  shown  according 
to  applicable  inspection  certificate  and 
the  person  to  whom  disposition,  If  any, 
was  made. 

(4)  Disposition  by  handlers  (other 
than  processors)  of  off -grade  raisins, 
stemmer  waste,  or  raisin  offal.  Each 
handler  who  is  not  a  processor  shall  re- 
port to  the  committee  upon  its  request 
all  sales  and  other  dispositions  of  off- 
grade  raisins,  stemmer  waste,  or  raisin 
offal  resulting  from  his  sorting  and/or 
packing  operations  made  during  such 
period  as  is  specified  in  the  request. 
Such  report  shall  be  filed  on  a  form 
furnished  by  the  committee  and  shaU 
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Include  the  following  Information:  <l) 
Date  of  sale  or  other  disposition:  (ii) 
name  and  address  of  buyer;  and  (iii) 
description  and  weight  of  material  sold. 

(d)  Monthly  report  of  disposition  of 
free  tonnage  raisins.  Each  handler  who 
is  not  a  processor  shall  file  with  the 
committee  on  or  before  the  fifth  day  of 
each  month  a  report  for  the  preceding 
month  showing  the  aggregate  quantity 
of  each  varietal  type  of  free  tonnage 
packed  raisins  and  standard  natural 
condition  raisins  which  were  shipped 
(exclusive  of  interhandler  or  Interplant 
transfers  within  the  State  of  California) 
or  otherwise  disposed  of  by  him  during 
the  month.  Such  information  shall  be 
segregated  as  to  <  1 »  domestic  outlets 
(exclusive  of  Federal  Government  pur- 
chases) according  to  corusumer  and  bulk 
packs,  (2)  Federal  Government  pur- 
chases. (3)  export  outlets  according  to 
consumer  and  bulk  packs,  and  (4)  each 
of  any  other  outlets  for  such  raisins 
(other  than  Interhandler  or  interplant 
transfers)  in  which  the  handler  has 
made  disposition  of  such  raisins.  For 
the  purposes  of  this  paragraph.  Canada 
shall  be  considered  as  a  domestic  outlet 
and  not  an  export  outlet. 

(e)  Reports  of  interhandler  transfers. 
Any  handler  who  transfers  free  tonnage 
raisins  to  another  handler  within  the 
State  of  California  shall  file  with  the 
committee,  not  later  than  five  calendar 
days  following  such  transfer  a  report 
showing:  (1)  The  date  of  transfer;  (2) 
thenamefs)  and  address <es)  of  the  han- 
dler or  handlers  and  the  locations  of  the 
plants;  (3)  the  varietal  type,  net  weight 
and  condition  of  the  raisins  transferred ; 
and  (4)  if  packed,  the  inspection  cer- 
tificate number  in  the  event  such  raisins 
had  been  inspected  prior  to  such  trans- 
fer. Two  copies  of  such  report  shall  be 
forwarded  to  the  receiving  handler  at 
the  time  the  report  is  submitted  to  the 
committee,  on  one  of  which  the  receiv- 
ing handler  shall  certify  to  the  receipt 
of  such  raisins  and  submit  it  to  the 
committee  Vithin  five  calendar  days 
after  the  raisins  or  the  copies  of  such 
report  have  been  received  by  him,  which- 
ever is  later. 

(f)  Each  handler  who  obtains  an  ex- 
emption pursuant  to  §  989.159  (f )  for  the 
shipment  of  gift  or  specialty  packs  of 
raisins  shall  file  with  the  committee  on 
a  copy  of  the  approved  application  for 
exemption  a  report  showing  the  quan- 
tity of  raisins  shipped  or  disposed  of 
under  such  exemption.  The  handler 
shall  file  the  report  promptly  after  the 
end  of  the  crop  year  or  after  completion 
by  him  of  all  shipments  of  such  exempted 
raisins,  whichever  is  earlier. 

(g)  Reports  pertaining  to  the  release 
of  reserve  tonnage  and  marketing  policy 
information.  Upon  request  of  the  com- 
mittee, each  handler  shall  file  with  the 
committee  on  forms  furnished  by  it  a 
report  containing  such  of  the  following 
Information  for  each  specified  varietal 
type  of  raisins  as  the  committee  may 
request:  d)  The  quantity  of  free  ton- 
nage raisins  held  by  him  in  and  outside 
California  as  of  the  date  specified  in 
the  committee's  request,  segregated  by 
the  portion  sold  and  the  portion  not 
sold;    (2)   the  total  quantity  of  raisins 
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expected  to  be  acquired  by  him  subse- 
quent to  the  date  specified  by  the  com- 
mittee, pursuant  to  purchase  contracts 
with  producers  and  dehydrators,  which 
are  in  effect  as  of  the  date  specified  by 
the  committee;  (3>  the  weighted  aver- 
age price  paid  by  him  to  producers  and 
dehydrators  for  free  tonnage  raisins, 
natural  condition  basis,  during  the  period 
specified  by  the  committee  and  the 
quantity  of  raisins  for  which  such  aver- 
age was  computed;  (4)  the  quantity  of 
free  tonnage  raisins  sold  or  sold  and 
shipped  <as  to  which  category  the  com- 
mittee shall  specify)  by  him  during  a 
period  specified  by  the  committee,  segre- 
gated to  show  the  quantities  sold  or  sold 
and  shipped  in  (i)  domestic  markets, 
including  Canada,  and  (11)  foreign  mar- 
kets, detailed  by  country;  (5)  the  aver- 
age weighted  f.  o.  b.  sales  prices  received 
from  sales  during  a  period  specified  by 
the  committee  of  raisins  in  30  pound 
fibre  cases  in  domestic  markets  (includ- 
ing Canada)  and  the  quantity  of  raisins 
for  which  such  average  prices  were  com- 
puted. Each  such  report  shall  be  filed 
not  later  than  the  end  of  the  fifth 
calendar  day  following  either  the  date 
of  the  request  by  the  committee  or  the 
ending  date  of  the  period  to  be  covered 
by  the  report,  whichever  Is  later. 

(h)  Certificaton  of  reports.  All  re- 
ports submitted  to  the  committee  pur- 
suant to  this  part  shall  be  dated,  and 
certified  to  the  United  States  Depart- 
ment of  Agriculture  and  to  the  Raisin 
Administrative  Committee  as  to  the 
truthfulness,  accuracy  and  completeness 
of  the  information  shown  thereon. 

(i)  Reporting  by  non-profit  coopera- 
tive associations.  Non-profit  cooperative 
associations  need  not  submit  door  tags, 
door  receipts,  weight  certificates  or  other 
similar  documents  with  its  reports  as  to 
raisins  received  or  acquired  from  its 
members. 

(j)  Exemption  from  filing  report.  A 
handler  may  be  relieved  of  filing  any  of 
the  reports  required  pursuant  to  para- 
graph (b)  of  this  section  which  he  shall 
specify  in  a  written  application  therefor 
to  the  committee  stating  that  no  trans- 
actions subject  to  such  reports  are  con- 
templated for  the  balance  of  the  crop 
year:  Provided,  That  any  such  exemption 
shall  remain  in  effect  only  so  long  as 
said  handler  has  no  such  transactions 
subject  to  such  reports. 

5  989.176  Records.  Each  handler  shall 
maintain  complete,  accurate,  and  cur- 
rent records  of  all  of  his  business  affairs 
concerning  which  he  is  required  to  file 
reports  with  the  committee,  and  shall 
maintain  such  records  for  at  least  two 
years  after  the  termination  of  the  crop 
year  in  which  the  transaction  occurred, 

§  989.180  Assessable  tonnage.  Dur- 
ing any  crop  year  or  any  portion  of  a 
crop  year  for  which  reserve  or  surplus 
percentages  are  not  effective,  all  stand- 
ard raisins  acquired  by  handlers  during 
such  period  shall  be  free  tonnage  for 
purposes  of  levying  assessments. 

Inasmuch  as  the  latest  amendment  of 
said  marketing  agreement  and  order  (7 
CFR  Part  989;  21  F.  R.  8182)  contains, 
in  §  989.66.  a  portion  of  current  5  989.266, 
and  proposed  S  989.166  is  intended  to  im- 


plement said  §  989.66.. it  is  also  proposed 
to  revoke  current  §  989.266. 

Dated:  November  14,  1957, 

[SEALl  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[F.    R     Doc.    57-9576:    Filed.   Nov.    18.    1957; 

8  5.5  a.  ml 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[  14  CFR   Part  618  ] 

High  Density  Air  Traffic  Zones  and 
Airports 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  Civil  Aeronautics  proposes 
to  designate  the  following  high  density 
zones  and  airports  at  which  certain  speed 
and  communication  requirements  shall 
be  applicable  in  accordance  with  §  60. M 
of  the  Civil  Air  Regulations.  The  pro- 
posed designations  have  been  coordinated 
with  the  Air  Coordinating  Committee, 
Airspace  Panel.  However,  other  inter- 
ested persons  may  participate  in  the 
making  of  the  proposed  designations  by 
submitting  such  written  data,  views,  or 
arguments  as  they  desire  to  the  Director, 
Office  of  Air  Traffic  Control,  Civil  Aero- 
nautics Administration.  Washington  25, 
D.  C,  on  or  before  December  16.  1957. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  Part  618  as  follows: 

1.  By  amending  Subpart  B  by  adding 
the  designation  of  the  new  high  density 
air  traflBc  zones  within  the  following 
boundaries : 

Chicago,  III.,  High  Density  Air  Traffic  Zone. 
All  of  the  airspace  extending  upwards  from 
the  surface  to  and  Including  an  altitude 
of  3.000  feet  above  the  surface  within 
the  following  boundaries:  Beginning  at 
latitude  42'09'00"  North,  longitude  88°07'30" 
West;  thence  to  latitude  41°48'00"  North, 
longitude  88 '01 '30"  West;  thence  to  latitude 
41°40'00"  North,  longitude  BS^OOOO"  West; 
thence  to  latitude  41'4000"  North,  longitude 
87°27'00"  West;  thence  north  along  the  west 
shore  of  Lake  Michigan  to  latitude  42°  13' 15" 
North,  longitude  87°48'30"  West;  thence  to 
the  point  of  beginning. 

Dallas-Fort  Worth,  Tex..  High  Density  Air 
Traffic  Zone.  All  of  the  airspace  extending 
upwards  from  the  surface  to  and  Including 
an  altitude  of  3,000  feet  above  the  surface 
within  the  following  boundaries:  Begin- 
ning at  latitude  32'59'50"  North,  longitude 
97'=3r25"  West;  thence  east  to  latitude 
32'59'50"  North,  longitude  96'56'30"  West; 
thence  clockwise  around  the  arc  of  an  11 'i 
mile  radius  circle  centered  at  latitude 
32°50'58"  North,  longitude  96<'5052"  West 
on  Love  Field  to  latitude  32<'41'00'  North, 
longitude  ge-SO'OO  "  West:  thence  south  to 
latitude  32'=39'00"  North,  longitude 
96°50'00"  West;  thence  west  to  latitude 
32°39'00"  North,  longitude  97°0500"  West; 
thence  west  southwest  to  latitude  32°35'20" 
North,  longitude  97°24'40"  West;  thence 
west  to  latitude  32*35'25"  North,  longitude 
97 '28' 50";  thence  north  along  the  current 
western  boundaries  of  Carswell  Air  Force 
Base  control  zone  and  control  zone  exten- 
sions (published  In  »  601.2029  of  this  chap- 
ter), to  latitude  32  59 '50"  North,  longitude 
97°3r25"  West,  the  point  of  beginning. 

2.  By  amending  Subpart  C  by  adding 
the  designation  of  the  following  high 
density  airports: 
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Chicago— Midway  Airport,  Chicago,  HI. 

Chicago — O'Hare  International  Airport, 
Chicago.  III. 

Glenvlew  Naval  Air  Station,  Glenvlew,  111. 

Love  Field.  Dallas.  Tex. 

Hensley  Naval  Air  Station.  Dallas,  Tex. 

Greater  Fort  Worth  International  (Amon 
Carter)   Airport.  Fort  Worth.  Tex. 

Carswell  Air  Force  Base.  Fort  Worth,  Tex. 

(Sec.   601,    52   Stat.    1007,   as   amended;    49 
U.  S  C.  551) 

[SEALl  William  B.  Davis, 

Acting  Administrator  of 
Civil  Aeronautics. 

November  12. 1957. 

(F.   B.   Doc.   57-9519:    Piled.   Nov.    18.    1957; 
8  45  a.  m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

I  Docket  No.  12251;  FCC  57-1251) 

Television  Broadcast  Stations; 
Panama  City,  Fla. 

table  of  assignments 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignmeyits.  Television  Broad- 
cast Stations,  Panama  City,  Florida, 
Docket  No.  12251. 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  Septem- 
ber 27,  1957,  by  WKRG-TV,  Inc..  re- 
questing rule  making  to  amend  §  3.606 
Table  of  assignments,  Television  Broad- 
cast Stations,  so  as  to  assign  Channel  13 
to  Panama  City.  Florida,  as  follows: 


FEDERAL  REGISTER 

(d),  (f)  and  (r)  and  307  (b)  of 
the  Communications  Act  of  1934,  as 
amended. 

6.  Any  interested  party  who  Is  of  the 
view  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
December  16.  1957,  a  written  statement 
setting  forth  his  comments.  Comments 
supporting  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 
date.  Comments  in  reply  to  original 
comments  may  be  filed  within  10  days 
from  the  last  date  for  filing  said  orig- 
inal comments.  No  additional  comments 
may  be  filed  unless  (1)  specifically  re- 
quested by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  shall  be 
furnished  the  Commission. 

Adopted:  November  13,  1957. 

Released:  November  14,  1957. 


Citr 

Chftnnel  No. 

Present 

Proposed 

PanaiiiJ  Cily,  Fla 

7+,  '30, 

36+ 

7+,  13.  •.•VI, 

ao-i- 

3.  WKRG-TV,  Inc.  submits  that  there 
is  only  one  statio  in  operation  in  Panama 
City.  WJDM  on  Channel  7.  and  that 
there  are  no  applications  on  file  for  the 
UHF  channels;  that  Panama  City  is  an 
important  and  rapidly  growing  com- 
munity and  therefore  needs  a  second 
local  channel;  that  there  are  virtually  no 
UHF  receivers  in  the  area  and  it  is  un- 
likely that  any  UHF  station  will  be  con- 
structed in  the  foreseeable  future;  that 
the  proposal  conforms  to  the  Rules;  that 
there  is  an  area  in  which  transmitter 
sites  are  available;  and  that  an  applica- 
tion will  be  filed  for  the  assignment  in 
the  event  it  is  adopted  by  the  Commis- 
sion. The  area  where  transmitter  sites 
could  be  located  is  centered  about  30 
miles  east  of  Panama  City,  with  the 
nearest  point  to  Panama  City  about  23 
miles  from  the  city. 

4.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that  all 
interested  parties  may  submit  their  views 
and  relevant  data. 

5.  Authority  for  the  adoption  of  the 
amendment  proposed  by  petitioner  is 
contained  in  sections  4  (i) .  301,  303  (c), 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


(F.   R.   Doc.   57-9547;   Filed.   Nov.   18.   1957; 
8:50  a.  m.] 


[  47  CFR  Part  3  1 

(Docket  No.  11757;  FCC  57M-1122] 

Television  Broadcast  Stations.  Evans- 
viLLE.  Ind.,  and  Louisville,  Ky.;  Table 
OF  Assignments 

order  directing  parties  to  appear  at  pre- 
hearing conference 

In  the  matters  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations.  Evansville,  Indiana,  and 
Louisville,  Kentucky,  and  order  directing 
Evansville  Television,  Inc.,  to  show  cause 
why  its  authorization  for  Station  WTVW, 
Evansville.  Indiana,  should  not  be  modi- 
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fied  to  specify  operation  on  Channel  31 
In  lieu  of  Channel  7;  E>ocket  No.  11757. 

It  is  ordered.  This  13th  day  of  Novem- 
ber 1957,  that  all  parties,  or  their  coun- 
sel, in  the  above -entitled  proceeding  are 
directed  to  appear  for  a  pre-hearing  con- 
ference pursuant  to  the  provisions  of 
§  1.813  of  the  Commission's  rules,  at  the 
oflBces  of  the  Commission  in  Washington, 
D.  C,  at  10  o'clock  a.  m.,  December  2, 
1957. 

Released:  November  14, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.   R.    Doc.   57-9548;    Filed,   Nov.    18,    1957; 
8:50  a.  m.| 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Diviiion 

t  29  CFR  Part  672  1 

[Administrative  Order  494] 

Construction,  Business  Service,  Mo- 
tion Picture,  and  Miscellaneous  In- 
dustry IN  Puerto  Rico 

resignation  and  appointment  of  indus- 
try   committee    employer  "MEMBER 

Arturo  Diaz,  Jr.,  of  Rio  Piedras. 
Puerto  Rico,  appointed  employer  mem- 
ber of  Industry  Committee  No.  35-B  by 
Administrative  Order  No.  492  (22  F.  R. 
8265),  has  resigned  from  Industry  Com- 
mittee No.  35-B.  The  Secretary  of 
Labor  pursuant  to  authority  under  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1060,  as  amended;  29  U.  S.  C.  201 
et  seq.),  hereby  appoints  Henry  C. 
Rexach,  of  Santurce.  Puerto  Rico,  to 
serve  in  the  place  of  Arturo  Diaz,  Jr.  on 
such  committee  for  the  employers. 

Signed  at  Washington.  D.  C.  this  14th 
day  of  November  1957. 

James  P.  Mitchell. 
Secretary  of  Labor. 

IF.    R.    Doc.    67-9574;    Piled.   Nov.    18.    1957; 
8:55  a.  ml 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Clrc.   570.   Rev.   Apr.   20.    1943,    1957; 
Supp.  173) 

Pennsylvania  Thresherman  &  Farmers' 
Mutual  Casualty  Insurance  Co. 

surety  companies  acceptable  on  federai. 

BONDS 

November  13,  1957. 
A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  act 
of  Congress  approved  July  30,  1947,  6 
U.  S.  C.  sees.  6-13,  as  an  acceptable  surety 
on  Federal  bonds.  An  underwriting  limi- 
tation of  $975,000.00  has  been  established 


for  the  company.  Further  details  as  to 
the  extent  and  localities  with  respect  to 
which  the  company  Is  acceptable  as 
surety  on  Federal  bonds  will  appear  in 
the  next  issue  of  Treasury  Department 
Form  356,  copies  of  which,  when  issued, 
may  be  obtained  from  the  Treasury  De- 
partment, pureau  of  Accounts.  Surety 
Bonds  Branch,  Washington  25.  D.  C. 

Name  of  company,  location  of  principal  ex- 
ecutive office  and  State  In  which  Incorpo- 
rated: Pennsylvania  Threshermen  &  Farmers' 
Mutual  Casualty  Insurance  Company,  HarrU- 
burg,  Pennsylvania, 

[SEALl  Julian  B.  B.*ird, 

Acting  Secretary  of  the  Treasury. 

[P.   R.   Doc.   57-9542;    Filed.   Nov.    18,    1957; 
8:49  a.  m.l 
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DEPARTMENT  OF  JUSTICE 

Office    of   Alien    Property 

Maria  Licuori  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
rotice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  and  Property 

Maria  Llguorl.  Rome.  Italy;  Maria  Sette 
Llguorl.  Rome,  Italy;  Marcella  Llguorl.  Rome. 
Italy;  Valerie  Llguorl,  Rome,  Italy;  Germana 
Llguorl.  Rome.  Italy;  An  undivided  two- 
fourteenths  Interest  to  Maria  Llguorl  and  an 
undivided  two-fourteenths  Interest  to  Maria 
Sette  Llguorl.  Marcella.  Valerie  and  Germana 
Llguorl  in  the  property  described  in  Vesting 
Order  No.  201  (8  F.  R.  625.  January  16.  1943) 
relating  to  United  States  Letters  Patent  No. 
2,270.320;  subject,  however,  to  the  royalty 
free,  non-exclusive  License  Agreement  dated 
March  7.  1944  (License  No.  580)  by  and  be- 
tween the  Allen  Property  Custodian  and 
Lewyt  Corporation.  Brooklyn.  New  York  re- 
lating to  the  above  patent  and  the  royalty 
free,  non-exclusive  License  Agreement  dated 
July  7.  1943  (License  No.  1501)  by  and  be- 
tween the  Allen  Property  Custodian  and  the 
Raytheon  Manufacturing  Company,  Newton, 
Massachusetts  relating  to  the  aforesaid 
patent.  Claim  No.  62994.  Vesting  Order 
No.  201. 

Executed  at  Washington,  D.  C,  on 
November  12, 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.    R.    Doc.    57-9545;    Filed,   Nov.    18,    1957; 
8:50  a.  m.| 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Member  Lines  of  Pacific  Coast  River 
Plate  Brazil  Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  6400-9.  between  the 
member  lines  of  the  Pacific  Coast  River 
Plate  Brazil  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
6400,  as  amended  >  to  provide  that  mem- 
ber lines  and  their  agents  shall  not  rep- 
resent any  vessel  in  the  trade  covered 
by  the  agreement  other  than  those  op- 
erated for  the  account  of  a  member 
line,  except  as  husbanding  agents  or  as 
agents  for  vessels  loading  full  or  partial 
cargoes  of  open-rated  commodities,  or 
as  may  be  agreed  by  unanimous  vote  of 
the  conference. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 


NOTICES 

the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  14,  1957. 

By    order    of    the    Federal    Maritime 
Board. 

Geo.  a.  Vieiimann, 
Assistant  Secretary. 

(F.    R.    Doc.    57-9572;    Filed.    Nov.    18.    1957; 
8:54  a.  m.l 


Mitsui  Steamship  Co.  and  Bull 
Insular  Line,  Inc. 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8254,  between  Mitsui 
Steamship  Company,  Ltd.,  and  Bull  In- 
sular Line,  Inc.,  covers  the  transporta- 
tion of  general  cargo  under  through 
bills  of  lading  from  the  Far  East  to 
Puerto  Rico,  with  transshipment  at  New 
York. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:    November  14,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehm.\nn, 
Assistant  Secretary. 

[F.    R.   Doc.    57-9569;    Piled,   Nov.    18,    1957; 
8:54  a.  m.J 


Member     Lines     of     North     Atlantic 
Westbound  Freight  Association 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  5850-2,  between  the 
member  lines  of  the  North  Atlantic 
Westbound  Freight  Association,  modi- 
fies the  basic  agreement  of  that  confer- 
ence (No.  5850,  as  amended)  to  provide 
that  freight  and  charges  payable  in  the 
U.  S.  A.  shall  be  collected  at  the  current 
rate  of  exchange  in  New  York  as  of  the 
date  of  the  vessel's  sailing  from  the 
final  port  of  loading  in  the  U.  K.,  rather 
than  as  of  the  date  of  the  vessel's  entry 
at  Custom  House  at  the  port  of  dis- 
charge as  presently  provided  in  Agree- 
ment No.  5850,  as  amended. 


Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:    November  14,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  H.  Viehmann, 
Assistant  Secretary. 

[F.    R.    Doc.    57-9570;    Piled,   Nov.    18,    1957; 
8:54  a.  m.J 


Northern  Pan  America  Line  Aktiesel- 
skab  et  al. 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Board  for  approval  pursu- 
ant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  g.  C.  814): 

Agreement  No.  8257.  between  The 
Northern  Pan  America  Line  Aktieselskab, 
Aktieselskabet  Sobral,  and  the  carriers 
comprising  the  A.  P.  Moller-Maersk  Line 
joint  service,  covers  the  establishment 
and  maintenance  of  a  joint  cargo  and 
passenger  service,  under  the  trade  name 
"Gulf  West  Africa  Line",  in  the  trade 
between  U.  S.  Atlantic  and  Gulf  ports 
and  ports  on  the  West  Coast  of  Africa 
not  south  of  Angola,  including  Azores, 
Cape  Verde  Islands,  Madeira  and  Canary 
Islands. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  14,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

|F.   R.    Doc.    57-9571;    Filed,   Nov.    18,    1957; 
8:54  a.  m.] 


Member  Lines  of  Trans-Pacific  Freight 
Conference  of  Japan 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Board  for  approval  pursu- 
ant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  150-8,  between  the 
member  lines  of  the  Trans-Pacific 
Freight  Conference  of  Japan,  modifies 
the  basic  agreement  of  that  conference 
(No.  150,  as  amended)  to  exclude  mem- 


Tuesday,  November  19,  1957 

ber  lines*  own  branch  offices  from  the 
provision  limiting  member  lines  to  only 
one  office  of  their  own  or  one  agent  or 
sub-agent  at  any  one  port  in  Japan, 
Okinawa  or  Korea. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  14,  1957. 
By   order    of    the    Federal    Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

|F.  R.   Doc.   57-9573;    Filed,  Nov.   18,    1957; 
8:54  a.  m.J 


[Docket  No.  M-811 

Boston  Shipping  Corp. 

notice   of   hearing    on   application   to 

bareboat  two  N3-M-A1  TYPE  VESSELS 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  before  Examiner 
Arnold  J.  Roth  pursuant  to  section  5  (e>. 
Merchant  Ship  Sales  Act.  1946,  as 
amended  (Public  Law  591.  81st  Cong., 
50  U.  S.  C.  App..  1738),  on  December  10. 
1957.  at  10-:00  a.  m.,  in  Room  4519,  New 
General  Accounting  Office  Building. 
Washington.  D.  C,  upon  the  application 
of  Boston  Shipping  Corp.  to  bareboat 
charter  two  N3-M-A1  type  vessels  for 
employment  in  servicing  off-shore  oil  rigs 
■  In  the  Gulf  of  Mexico. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  whether 
the  service  for  which  such  vessels  are 
proposed  to  be  chartered  is  required  in 
the  public  interest  and  is  not  adequately 
served,  and  with  respect  to  the  avail- 
ability of  privately-owned.  American- 
flag  vessels  for  charter  on  reasonable 
conditions  and  at  reasonable  rates  for 
use  in  such  service.  Evidence  will  be  re- 
ceived with  respect  to  any  restrictions  or 
conditions  that  may  be  necessary  or  ap- 
propriate to  protect  the  public  interest  in 
respect  of  such  charter  as  may  be 
granted  and  to  protect  privately  owned 
vessels  against  competition  from  the 
vessels  chartered  as  a  result  of  this  pro- 
ceeding. 

All  persons  having  an  interest  in  the 
application  will  be  given  an  opportunity 
to  be  heard  if  present,  and  oral  argument 
may  be  had  before  Examiner  Roth  at  the 
conclusion  of  the  receipt  of  evidence,  in 
lieu  of  briefs.  An  initial  decision  will  be 
issued.  The  time  for  filing  exceptions 
thereto  is  hereby  restricted  to  filfteen 
(15)  days,  and  no  replies  to  exceptions 
will  be  received. 

Dated:  November  14.  1957. 

By   order   of    the    Federal    Maritime 

Board. ' 

James  L.  Pimper, 
Secretary. 

IF.   R.    Doc.    57-9520:    Filed.    Nov.    18,    1957; 
8  45  a.  m  I 

No  224 5 


FEDERAL  REGISTER 

ATOMIC  ENERGY  COMMiSSrON 

Notice  of  Review  of  Atomic  Energy 
Patent  Program 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  is  currently  review- 
ing its  entire  patent  program.    In  order 
to   effectively  reevaluate  this  program, 
the  Commission  is  considering  holding  a 
public  meeting  at  a  later  date  at  which 
time  persons  will  be  given  an  opportunity 
to  express  their  views.     To  assist  the 
Commission  in  determining  the  matters 
to  be  discussed  at  such  a  meeting,  the 
Commission  would  appreciate  receiving 
written  comments  from  any  person  con- 
cerning problems  or  suggestions  as  to  the 
patent  program  in  the   atomic  energy 
field.     Further,  any  person  wishing  to 
make  an  oral  presentation  of  his  views 
should    so    indicate.      Communications 
concerning  these  matters  should  be  sub- 
mitted within  thirty  days  after  filing  of 
this    notice    in    the    Federal    Register. 
Such    communications    should    be    ad- 
dressed to  the  Atomic  Energy  Commis- 
sion,   Office    of    the    General    Counsel. 
Washington  25,  D.  C,  Attention,  Patent 
Branch. 

Dated  at  Washington.  D.  C,  this  8th 
day  of  November  1957. 

R.W.Cook, 
Acting  General  Manager. 

(F.    R.   Doc.    57-9543;    Filed.   Nov.   18.    1957; 
8:49  a.  m.j 


[Docket  No.  50-291 
Yankee  Atomic  Electric  Co. 

NOTICE  of  findings  AND  ORDER,  AND 
ISSUANCE   OF  CONSTRUCTION   PERMIT 

Please  take  notice  that  pursuant  to  an 
order  of  the  Atomic  Energy  Commis- 
sion dated  October  31,  1957.  in  the 
above-entitled  matter,  a  construction 
permit  was  issued  on  November  4,  1957, 
to  Yankee  Atomic  Electric  Company,  in 
the  form  annexed  to  said  order,  au- 
thorizing the  construction  of  a  pres- 
surized light  water-moderated  and 
-cooled  reactor  to  produce  134.000  kilo- 
watts of  electrical  energy,  as  described 
in  the  application  for  license.  The 
Commission  order  is  set  out  below.  A 
"Memorandum  of  Opinion  of  the  Com- 
missioners", issued  in  connection  with 
the  order,  is  on  file  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  12th 
day  of  November  1957. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director. 
Division  of  Civilian  Application. 

Atomic  Enthct  Commission 


In  the  matter  of  Yankee  Atomic  Electric 
Company. 

At  a  session  of  tbe  Atomic  Energy  Commis- 
sion held  in  Washington.  D.  C,  on  the  30th 
day  of  October  1957.  Chairman  Lewis  L. 
Strauss  and  Commissioners  WlUard  F.  Llbby, 
Harold  S.  Vance,  John  S.  Graham,  and  John 
P.  Ploberg  present.  It  appeared  that: 
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On  July  9.  1956,  Yankee  Atomic  Electric 
Company  filed  Its  application  for  a  license 
under  section  104  b.  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  to  construct  and 
operate  a  nuclear  reactor.     Amendments  to 
the  application   were  filed  on    January   22, 
February  1.  April  16.  July  19,  and  September 
3.    1957.     An    application    was    filed    by   the 
applicant   on  October  8.   1957,  pursuant  to 
§  50.12  of  the  Commission's  regulations,  for 
a  temporary  exemption  from   the  financial 
requirements  of   B  50.40    (b)    and   50.60   (c) 
( 2 ) .    No  petitions  for  leave  to  intervene  were 
filed.    Statements  on  behalf  of  the  Honorable 
James  T.  Patterson,  Congressman  from  the 
State  of  Connecticut,  the  Conol  Sales  Com- 
pany, and  the  New  England  Council  of  the 
CIO-AFL  Councils,   were   received  pursuant 
to  5  2.731  of  the  Commission's  rules  of  prac- 
tice and  made  a  part  of  the  record.    Further, 
the    Commission    has   received    a    statement 
from  Carl  and  Anna  Walz  and  placed  this 
statement  in  the  record  pursuant  to  §  2.731 
of  the  Commission's  rules  of  practice.     The 
report  of  the  Advisory  Committee  on  Reactor 
Safeguards,  dated  September  16.   1957,  with 
respect  to  the  application  and  amendments 
thereto,  has  been  duly  made  available  to  the 
public     and     Incorporated     In     the     record 
herein. 

Pursuant  to  section  189a  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  a  hearing 
was  duly  held  on  the  application,  as 
amended,  on  October  8  and  24.   1957. 

Upon  due  consideration  of  the  foregoing, 
the  evidence  adduced  at  the  hearing,  and  the 
stipulations  of  the  parties  entered  into  at 
the  hearing,  and  in  light  of  the  considera- 
tions expressed  in  the  annexed  memo- 
randum  of    opinion   of   the    Commissioners, 

It  is  found  that: 

A.  The  reactor  proposed  by  Yankee  Atomic 
Electric  Company  (hereinafter  "Yankee") 
will  be  a  utilization  facility  as  defined  In  the 
Commission's  regulations  contained  in  Title 
10.  Chapter  I,  CFR.  Part  50.  "Ucenslng  of 
Production  and  Utilization  Facilities". 

B.  Yankee  proposes  to  utilize  the  reactor 
In  the  conduct  of  research  and  development 
activities  leading  to  the  demonstration  of 
the  practical  value  of  that  type  of  reactor  for 
Industrial  and  commercial  purposes. 

C.  Yankee  and  Its  Contractors.  Westing- 
house  Electric  Corporation  and  Stone  tc 
Webster  Engineering  Corporation,  are  tech- 
nically qualified  to  design  and  construct  the 
proposed  reactor. 

D.  There  Is  sufficient  information  to  pro- 
vide reasonable  assurance  that  a  reactor  of 
the  general  type  proposed  can  be  constructed 
and  operated  at  the  proposed  location  with- 
out undue  risk  to  the  health  and  safety  of 
the  public;  and  that  additional  information 
required  to  complete  the  application  will  be 
supplied.  The  Commission  believes  that  the 
applicant  has  identified  the  subjects  which 
should  be  further  Investigated  and  that  the 
plans  described  for  carrying  out  these  in- 
vestigations will  produce  the  Informatioa 
which  will  be  needed  prior  to  consideration 
of  final  design  and  operating  procedures  and 
conversion  of  this  construction  permit  to  • 
license. 

E.  The  Issuance  of  a  construction  permit 
to  Yankee  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public. 

P.  Although  the  evidence  submitted  by 
Yankee  to  date  does  not  Justify  a  finding 
with  respect  to  the  financial  qualifications 
of  Yankee,  good  cause  has  been  shown  why 
the  applicant  should  be  granted  an  exemp- 
tion for  a  tempwrary  period  from  the  finan- 
cial requirements  of  1150  40  (b)  and  60  60 
(c)  (2).  Accordingly  the  continued  ef- 
fectiveness of  the  construction  permit  wlU 
be  conditioned  upon  a  further  showmg  in 
this  regard  as  stated  in  the  construction 
permit. 
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It  is  ordered.  That  a  construction  permit 
be  Issued  to  the  applicant  In  the  form  an- 
nexed hereto. 

Dated:  October  31.  1957. 

Atomic  Enerct  CoMMissiorr, 
[SIAL]  W.  B.  McCooL, 

Secretary. 

Construction  PEBMrr 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  Title  10,  CFR,  Chapter  I. 
Part  50.  "Uccnslng  of  Production  and  Utili- 
zation Facilities."  the  Comrtllsslon  hereby  Is- 
sues a  construction  permit  to  Yankee  Atomic 
Electric  Company  (hereinafter  "Yankee")  to 
construct  a  utilization  facility  in  accordance 
with  the  application  and  amendments  there- 
to. This  permit  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
J§  60.54  and  50.55  of  said  regulations:  is  sub- 
ject to  all  applicable  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  rules, 
regulations  and  orders  of  the  Atomic  Energy 
Commission  now  or  hereafter  In  effect;  and 
is  subject  to  any  additional  conditions  speci- 
fied or  Incorporated  below: 

A.  The  earliest  date  for  the  completion  of 
the  reactor  is  December  1959.  The  latest 
date  for  the  completion  of  the  reactor  is 
June  1G61.  The  term  "completion  date"  as 
used  herein  means  the  date  on  which  con- 
struction of  the  reactor  is  completed  except 
for  the  Introduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of 
the  reactor  is  the  location  In  Rowe,  Massa- 
chusetts, described  in  the  application. 

C.  The  general  type  of  facility  authorized 
for  construction  is  a  pressurized  light  water- 
moderated  and  -cooled  reactor  to  produce 
134.000  kilowatts  of  electrical  energy,  as  de- 
scribed in  the  application. 

D.  Unless,  within  twelve  months  from  th» 
date  of  this  construction  permit.  Yankee 
submits  sufficient  information  relating  to  Its 
financial  resources  to  enable  the  Commission 
to  make  a  finding  that  the  company  has  ade- 
quate financial  resources  to  meet  the  require- 
ments of  the  law  and  regulations,  this  permit 
shall  expire:  Provided.  That  the  Commission 
may  for  good  cause  shown  extend  the  time 
for  the  submission  of  such  data. 

E.  The  applicant  may  proceed  to  design 
and  construct  the  proposed  reactor  without 
further  authorization  in  accordance  with  the 
application  and  amendments  thereto.  How- 
ever, this  does  not  constitute  final  approval 
of  any  technical  specification  of  the  reactor 
Before  the  license  is  Issued  to  operate  the 
facility,  the  Commission  must  finally  ap- 
prove all  technical  specifications.  If  the 
applicant  desires  final  approval  of  any  par- 
ticular technical  specification  prior  to  the 
Issuance  of  the  license  to  operate,  he  may 
request  that  the  Commission  grant  specific 
approval  of  any  technical  specification  by 
appropriate  amendment  to  this  permit. 

This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  will  not  be  issued  by  the  Commission 
unless  Yankee  has  submitted  to  the  Com- 
mission (by  proposed  amendment  to  the  ap- 
plication) the  complete,  final  Hazards 
Summary  Report  (portions  of  which  may  be 
submitted  and  evaluated  from  time  to  time) 
and  the  Commission  has  found  that  the  fi- 
nal design  provides  reasonable  assurance 
that  the  health  and  safety  of  the  public  will 
not  be  endangered  by  operation  of  the  re- 
actor In  accordance  with  the  specified 
procedures. 

Upon  completion  (as  defined  in  Paragraph 
A  above)  of  the  construction  of  the  facility 
In  accordance  with  the  terms  and  conditions 
of  this  permit,  upon  the  filing  of  any  addi- 
tional information  needed  to  bring  the  orig- 
inal application  up  to  date,  upon  filing  of 
proof  of  financial  protection  and  execution  of 
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an  Indemnification  agreement  as  required  by 
section  170  of  the  act  and  the  Commissions 
regulations,  and  upon  a  finding  that  the 
facility  authorized  has  been  constructed  in 
conformity  with  the  application  as  amended 
and  In  conformity  with  the  provisions  of  the 
act  and  the  rules  and  regulations  of  the 
Commission  and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  in 
accordance  with  the  act.  the  Commission 
will  Issue  a  Class  104  license  to  Yankee  pur- 
suant to  section  104  (b)  of  the  act.  which 
license  shall  expire  forty  (40)  years  after 
the  date  of  this  construction  permit 

Pursuant  to  J  50.50  of  the  regu.'ations  in 
Title  10.  Chapter  I,  CFR.  Part  50.  the  Com- 
mission has  allocated  to  Yankee  for  use  in 
connection  with  the  reactor,  6.052  kilograms 
of  uranium  235  contained  In  uranium  at  the 
isotoplc  ratios  specified  In  Yankee's  applica- 
tion for  the  license.  Estimated  schedules  of 
special  nuclear  material  transfers  to  Yankee 
and  returns  to  the  Commission  are  con- 
tained in  Appendix  "A"  which  Is  attached 
hereto.  Shipments  by  the  Commission  to 
Yankee  in  accordance  with  column  2  In 
Appendix  "A"  will  be  conditioned  upon 
Yankee's  return  to  the  Commission  of  ma- 
terial substantially  In  accordance  with 
column  3  of  Appendix  "A". 

For  the  Atomic  Energy  Commission. 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  8641 1 

Enforcemint 


Flying  Tiger  Line,  Inc.; 
Proceeding 


NOTICE   OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  De- 
cember 2,  1957.  at  10:00  a.  m..  e.  s  t  in 
Room  1064,  Temporary  Building  No'  5 
16th  Street  and  Constitution  Avenue 
NW..  Washington.  D.  C.  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington.  D.  C.  November 
13,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 
(F.    R.    Doc.   57-9579:    Piled.   Nov.    18,   Its?- 
8:56  a.  m  J 


Director, 
Division  of  Civilian  Application. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11982,  etc.;  FCC  57M-1117] 
Enterprise  Broadcasting  Co.  et  al. 

ORDER    scheduling    FURTHER   PREHEARING 
CONFERENCE 

In  re  application  of  Enterprise  Broad- 
castin.?  Company.  Pi-esno.  California- 
Docket  No.  11982.  Pile  No.  BP-10319:  Air 
Waves  Incorporated  (KONG).  VLsalia 
California;  Docket  No.  11983,  File  No.' 
BP-10432;  Radio  Dinuba  Company 
(KRDU  > .  Dinuba,  California ;  Docket  No 
11984,  Pile  No.  BP-10735;  for  construc- 
tion permits. 

It  is  ordered.  This  12th  day  of  Novem- 
ber 1957.  that  a  further  prehearing  con- 
ference in  the  above-entitled  matter  will 
be  held  at  10:00  a.  m.  December  12.  1957, 
In  the  offices  of  the  Commission  at  Wash- 
ington. D.  C. 

Released:  November  13. 1957. 

Federal  Commxtnications 


[SEAL] 


[F.    R. 


Commission. 
Mary  Jane  Morris. 

Secretary. 

Doc.    57-9549:    Piled,    Nov.    18,    1957; 
8:50  a.  m.l 


•  2.6  percent. 

••  1.9  percent  except  for  (•)  which  Is  2.6  percent. 

[F.    R.    Doc.   57-9567:    Piled,   Nov.    18.    1957: 
8:53  a.  m.  J 


[Docket  No.  12098  etc.;   FCC  57M-1116[ 
Mountain  View  Broadcasting  Co.  et  al. 

ORDER   continuing    HEARING 

In  re  applications  of  Mountain  View 
Broadcasting  Company.  Jonesboro.  Ten- 
nessee; Docket  No.  12098.  File  No.  BP- 
10900;  Eugene  Slatkin  and  Boyce  H. 
Hanna,  d/b  as  Cleveland  County  Broad- 
casting Company,  Shelby,  North  Caro- 
lina; Docket  No.  12099.  File  No.  BP- 
11062;  L.  C.  Young,  tr  as  Scott  County 
Broadcasting  Co..  Gate  City.  Virginia; 
Docket  No.  12100.  File  No.  BP-11082; 
Daniel  Gabriel  and  Arnold  H.  Johnson 
d  b  as  Lee  County  Broadcasting  Com- 
pany. Pennington  Gap.  Virginia :  Docket 
No.  12101.  File  No.  BP-11141;  for  con- 
struction permits. 


Tuesday,  November  19,  1957 

Upon  oral  motion  made  by  counsel  for 
Cleveland  County  Broadcasting  Com- 
pany, on  November  12,  1957.  with  the 
agreement  of  all  other  counsel  in  the 
above-entitled  proceeding,  and  for  good 
cause  shown,  the  hearing  presently 
scheduled  for  November  13.  1957.  at  9:15 
a.  m..  be  and  the  same  is  hereby  con- 
tinued to  November  22, 1957.  at  10  o'clock 
a.  m. 

Dated  this  12th  day  of  November  1957. 

Released;  November  13,  1957. 

Federal  Communications 
Commission, 
[seal!        Mary  Jane  Morris. 

Secretary. 

|F    R    Doc,    57-9550:    Filed.   Nov.    18.    1957; 
8:50  a.  m] 


[Docket   Nos.    12124.    12125;    FCC    57M-11211 


Geoffrey     A.     Lapping     and 
Broadcasting  Co. 


Phoenix 


ORDEfi  continuing  HEARING 

In  re  applications  of  Geoffrey  A.  Lap- 
ping, Phoenix,  Arizona;  Docket  No. 
12124.  File  No.  BP-10963;  Harold  Lampel 
and  Dawkins  Espy  d/b  as  Phoenix 
Broadca.sting  Company,  Phoenix,  Ari- 
zona; Docket  No.  12125.  File  No.  BP- 
10964;  for  construction  permits. 

It  is  ordered.  This  13th  day  of  Novem- 
ber 1957.  on  the  Hearing  Examiner's  own 
motion,  that  hearing  in  this  proceeding, 
now  tentatively  scheduled  for  Decem- 
ber 2.  1957.  be.  and  the  same  is  hereby, 
continued  to  December  4,  1957.  at  the 
Commission's  offices  In  Washington, 
D.  C.  at  10  o'clock  a.  m. 

Released:  November  14.  1957. 

Federal  Communications 
Commission, 
[sEALl        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    57-9551;    Filed,    Nov.    18,    1957; 
8  50  a.  m.| 


[Docket  No.  12196  etc.;   FCC  57M-11201 
Radio  Voice  or  New  Hampshire,  Inc. 

^WMUR-TV)    ET  AL. 
order  SCHEDULING  PREHEARING  CONFERENCE 

In  re  application  of  The  Radio  Voice 
of  New  Hampshire,  Inc.  (WMUR-TV), 
Manchester,  New  Hampshire;  Docket 
"No.  12196.  File  No.  BRCT-130;  for  re- 
newal of  license.  In  re  application  of 
The  Radio  Voice  of  New  Hampshire. 
Inc.  ( WMUR-TV  >.  Manchester.  New 
Hampshire;  Docket  No.  12197.  File  No, 
BLCT-488;  for  license  to  cover  con- 
struction permit.  In  re  application  of 
Television  for  New  Hampshire.  Inc., 
Manchester.  New  Hampshire;  Docket 
No.  12198.  File  No.  BPCT-2290;  for  con- 
struction permit  for  a  television  broad- 
cast station. 

It  is  ordered.  This  13th  day  of  Novem- 
ber 1957.  that  all  parties,  or  their  coun- 
sel, in  the  above-entitled  proceeding  are 
directed  to  appear  for  a  pre-hearing 
conference  pursuant  to  the  provisions 
of  Section   1.813   of   the   Commission's 


FEDERAL  REGISTER 

rules,  at  the  offices  of  the  Commission 
in  Washington.  D.  C,  at  2  o'clock  p.  m., 
November  27.  1957. 

Released:  November  14,  1957. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


(F.   R.    Doc.    57-9552;    Filed.   Nov.   18.    1957; 
8:51  a.  m.l 


[Docket  Nos.   12235.   12236;   FCC  57M-11191 

Louisiana  Purchase  Co.  and  Signal  Hill 
Telecasting  Corp. 

notice  of  prehearing  conference 

In  re  applications  of  Louisiana  Pur- 
chase Company.  St.  Louis.  Missouri; 
Docket  No.  12235.  File  No.  BPCT-2295: 
for  construction  permit  for  a  new  televi- 
sion broadcast  station.  Signal  Hill  Tele- 
casting Corporation,  St.  Louis,  Missouri; 
Docket  No.  12236.  File  No.  BMPCT-4615; 
for  modification  of  construction  permit. 

A  prehearing  conference  will  be  held 
Wednesday.  December  4.  1957.  at  10:00 
a.  m..  in  the  offices  of  the  Commission, 
Washington.  D.  C. 

Dated:  November  13.  1957.     , 

Released:  November  14,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.   R.   Doc.   57-9553;    Filed.   Nov.   18,    1957; 
8:51   a.   m.| 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9873.  etc.] 
Superior  Oil  Co.  et  al. 

notice  of  applications  and  date  of 
hearing 

November  13. 1957. 

In  the  matters  of  The  Superior  Oil 
Company.  Docket  No.  G-9873;  Natural 
Gas  Pipeline  Company  of  America, 
Docket  No.  G-10197;  Texoma  Production 
Company.  Docket  No.  G-10198;  Sohio 
Petroleum  Company,  Docket  No.  G- 
10274;  Stanolind  Oil  and  Gas  Company 
(now  Pan  American  Petroleum  Corpo- 
ration*. Docket  No.  G-10301;  United 
Producing  Company,  Inc.,  Docket  No.  G- 
10606. 

Take  notice  that  there  has  been  filed 
with  the  Federal  Power  Commission  ap- 
plications for  certificates  of  public  con- 
venience and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing the  construction  and  operation  of 
certain  facilities  necessary  for  receiving 
and  transporting  natural  gas  in  inter- 
state commerce  for  resale  and  for  the 
sale  of  natural  gas  in  interstate  com- 
merce, as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  described  in  the  respec- 
tive applications,  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

On  April  3.  1956,  Texoma  Production 
Company    (Texoma),    an    Independent 
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producer,  filed  an  application  In  docket 
No.  G-10198  for  a  certificate  authorizing 
the  sale  of  natural  gas  to  Natural  Gas 
Pipeline  Company  of  America  (Natural 
Gas  Pipeline)  from  its  well  (State  School 
Land  No.  1)  located  in  Sec.  5-T4N- 
R23ECM,  Beaver  County,  Oklahoma, 
pursuant  to  a  gas  sales  contract  dated 
February  3.  1956. 

On  January  16.  April  16,  and  April  23, 
1956,  Superior  Oil  Company  (Superior), . 
Sohio  Petroleum  Company  (Sohio),  and 
Stanolind  Oil  and  Gas  Company,  now 
Pan  American  Petroleum  Corporation 
(Pan  American* ,  independent  producers, 
filed  in  docket  Nos.  G-9873,  G-10274.  and 
G-10301.  respectively,  their  apphcations 
for  certificates  authorizing  the  sale  of 
natural  gas  to  Natural  Gas  Pipeline  from 
production  from  their  respective  inter- 
ests in  the  McFarland  Gas  Unit  No.  1, 
located  in  NW/4  of  Sec.  33-T5N-R23 
ECM,  Beaver  County,  Oklahoma.  Both 
Superior's  and  Sohio's  contracts  are 
dated  December  1,  1955.  Pan  Ameri- 
can's contract  with  Natural  Gas  Pipeline 
is  dated  January  27.  1956. 

United  Producing  Company,  Inc. 
(United  Producing) .  an  independent  pro- 
ducer, filed  its  application  on  June  18, 
1956,  in  docket  No.  G-10606.  for  a  certif- 
icate authorizing  the  sale  of  natural  gas 
to  Natural  Gas  Pipeline  from  its  produc- 
tion from  Sec.  22  T5N.  R23EiCM.  Beaver 
County.  Oklahoma,  under  a  gas  sales 
contract  dated  December  1, 1955,  as  rati- 
fied January  31,  1956. 

Natural  Gas  Pipeline,  having  its  prin- 
cipal place  of  business  in  Chicago.  Illi- 
nois, filed  its  application  on  April  3, 1956, 
in  docket  No,  G-10197,  for  a  certificate 
authorizing  the  construction  and  opera- 
tion of  approximately  7.500  feet  of  4-inch 
supply  lateral  pipeline  extending  from  a 
proposed  main  line  tap  on  its  existing 
main  transmission  line  in  Beaver  County, 
Oklahoma,  to  a  meter  station  to  be  lo- 
cated in  Sec.  5-T4N-R23ECM,  Beaver 
County,  Oklahoma.  The  proposed  faciU- 
ties  will  be  used  to  receive  and  transport 
the  natural  gas  which  is  the  subject  of 
these  consolidated  proceedings,  as  well  as 
other  production  in  the  area. 

The  estimated  total  cost  of  the  pro- 
posed facihties  of  Natural  Gas  Pipeline 
is  553,000,  which  will  be  financed  from 
company  funds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections.  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 16,  1957.  at  9:30  a.  m..  e.  s.  t.  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Uncicr 


I 
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the  orocedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
ml'jsion,  Washington  25,  D.  C.  in  accord- 
ance with  thp  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  1,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of.  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(F.    R.   Doc.   57-9554:    Piled.   Nov.    18,    1957; 
8:51  a.m.] 


(Docket  Nos.  G-10260,  G-10531] 

PACiric  Northwest  Pipeline  Corp.  and 
Union  Pacific  Railroad  Co. 

WOTICE  or  applications  and  date  of 

HEARING 

November  13, 1957. 

In  the  matters  of  Pacific  Northwest 
Pipeline  Corporation.  Docket  No.  G- 
10260;  Union  Pacific  Railroad  Company, 
Docket  No.  G-10531. 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  (Pacific*,  a  Dela- 
ware corporation  with  its  principal  place 
of  business  in  Salt  Lake  City.  Utah,  and 
Union  Pacific  Railroad  Company 
(Union),  an  independent  producer,  filed 
applications  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing the  construction  and  operation  of 
certain  facilities  for  receiving  and  trans- 
porting natural  gas  and  for  the  sale  of 
natural  gas.  as  hereinafter  described, 
subject  to  tiie  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

On  April  13.  1956.  Pacific  filed  In 
Docket  No.  G-10260  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  1.12 
miles  of  6-inch  lateral  supply  pipeline  to 
extend  from  a  point  on  Pacific's  existing 
28-inch  main  transmission  line  in  Rio 
Blanco  County.  Colorado,  to  a  point  of 
connection  at  the  outlet  of  the  existing 
Rangely  Gasoline  Plant  in  the  Rangely 
Field.  Rio  Blanco  County.  Colorado,  to- 
gether with  a  220  horsepower  compressor 
station  and  necessary  appurtenances. 
These  proposed  facilities  will  enable 
Pacific  to  buy  and  receive  residue  gas  at 
the  outlet  of  the  existing  Rangely  Gaso- 
line Plant  produced  by  Union. 
'  The  estimated  total  cost  of  the  pro- 
posed facihties  is  $156,792.  whioh  cost  is 
to  be  financed  from  available  funds. 

On  June  7,  1956,  Union  filed  in  Docket 
No.  G-10531  an  application  for  a  certif- 
icate of  public  convenience  and  necessity 
covering  the  aforesaid  sale  of  gas  to 
Pacific  to  be  made  pursuant  to  a  gas 
sales  contract  dated  April  25,  1955,  be- 
tween Pacific  and  Union, 


NOTICES 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  di.sposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 17,  1957  at  9:30  a.  m..  e.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washineton. 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  appli- 
cations: Provided,  houcver.  That  the 
Commission  may.  after  a  noncontested 
hearing.  disjx)se  of  the  proceedings  pur- 
suant to  the  provisions  of  5  1.30  (O  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1  8  or  1.10)  on  or  before  Decem- 
ber 1.  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[r.  R.   Doc.   57  9555:    Filed.   Nov.   18.    1957; 
8:51  a.  m.] 


I  Docket  Nos.  G-10422,  G-10466.  G- 10467  J 
Mississippi  River  Fuel  Corp. 

NOTICE   OF  applications  AND   DATE   OF 
HEARING 

November  13. 1957. 

Take  notice  that  Mississippi  River 
Fuel  Corporation  (Applicant),  a  Dela- 
ware corporation  with  its  principal  place 
of  business  in  St.  Louis.  Missouri,  filed 
applications  in  the  above-designated  pro- 
ceedings, pursuant  to  section  7  of  the 
Natural  Gas  Act.  for  authority  to  render 
natural  gas  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  respective  applications, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  docket  No.  G-10422.  filed  on  May 
17,  1956.  Apphcant  proposes  to  sell  Nat- 
ural gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corporation  for 
resale,  under  a  contract  dated  April  12, 
1956.  covering  certain  acreage  in  the 
Bethany-Longstreet  Field  Area,  De  Soto 
Parish.  Louisiana. 

Applicant,  in  docket  No.  G-10466.  filed 
on  May  24,  1956,  seeks  authority  to  sell 
natural  gas  in  interstate  commerce  to 
Tennessee  Gas  Transmission  Company 
for  resale  under  a  contract  dated  April 
2.  1956,  covering  acreage  in  the  La  Rosa 
Field,  Lafourche  Parish,  Louisiana. 


In  docket  No.  G-10467.  filed  on  May 
24,  1956,  Applicant  seeks  authority  to 
sell  natural  gas  In  interstate  commerce 
to  Tennessee  Gas  Transmission  Company 
for  resale  under  a  contract  dated  Janu- 
ary 4,  1956.  covering  certain  acreage  in 
the  Little  Lake  Field,  Jefferson  Parish 
Louisiana.  ' 

The.se  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 16,  1957.  at  9:30  a.  m..  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  1.  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

(r.   R.   Doc.    57-9556;    Piled.   Nov.    18,    1957; 
8:51  a.  m.j 


(Docket  Nos.  G-13289.  G-3646I 

Texas  Co. 

notice  of  application  and  date  of 

HEARING 

November  13,  1957. 

Take  notice  that  on  September  18. 
1957,  The  Texas  Company  (Applicant),  a 
Delaware  corporation,  having  its  princi- 
pal place  of  business  in  Houston,  Texas. 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  In 
Docket  No.  G-13289  for  authorization  to 
sell  natural  gas  to  United  Fuel  Gas  Com- 
pany (United),  pursuant  to  section  7  of 
the  Natural  Gas  Act.  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
to  United  from  its  interest  in  the  so- 
called  "6300  foot  sand"  In  the  Erath 
Field,  Vermilion  Parish,  Louisiana,  pur- 
suant to  a  letter  agreement  dated  July  5, 
1957,  which  dedicates  natural  gas  pro- 
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duced  from  such  sand  to  a  basic  sales 
contract  between  the  two  parties  dated 
September  10.  1952.  Applicant  was  pre- 
viously authorized  in  Docket  No.  G-3646 
to  sell  gas  under  the  aforesaid  basic  con- 
tract of  September  10.  1952.  covering  its 
interest  in  the  Ei-ath  Field.'  The  gas 
from  the  6300  foot  sand  will  be  delivered 
by  Applicant  at  a  point  specified  in  the 
basic  Erath  contract  or  at  some  other 
mutually  agreeable  site  in  the  subject 
field  into  the  facilities  of  Gulf  Interstate 
Gas  Company  (Gulf).  Gulf  will  trans- 
port such  gas  for  the  account  of  United 
and  deliver  same  Into  Unlted's  facilities 
at  points  in  Kentucky.  Gulf's  facilities 
were  authorized  in  Docket  No.  G-2058. 

The  letter  agreement  with  United, 
dated  July  5.  1957.  increases  the  daily 
contract  quantity  specified  in  the  basic 
contract,  and  dedicates  to  the  increased 
contract  quantity  reserves  in  a  new  sand 
(6300  feet)  in  the  Erath  Field.  Vermilion 
Parish.  Louisiana.  Applicant  proposes  to 
deliver  the  additional  contract  quantity 
under  the  terms  and  conditions  of  the 
original  contract.  It  appears  that  the 
letter  agreement  of  July  5.  1957.  provides 
for  the  sale  of  additional  gas  by  Appli- 
cant to  United  from  reserves  in  a  differ- 
ent geological  sand  in  the  Erath  Field 
and  amounts  to  an  increa.se  in  volumetric 
obligation  covered  under  Applicant's  ex- 
isting rate  schedule. 

This  proposed  amendment  to  the  cer- 
tificate issued  to  Applicant  in  Docket 
No.  G-3646  should  be  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  11.  1957;  at  9:30  a.  m..  e.  s.  t.. 
in  a  Hearing  Room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  D.  C,  concerning  the  mat- 
ters involved  in  and  the  issues  presented 
by  such  application :  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  (c)  (1)  of  the  Commission's  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10)  on  or 
before  December  5,  1957.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure In  cases  where  a  request  there- 
for is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.  R.  Doc.    57-9557;    Filed,  Nov.    18,    1957; 
8:51  a.  m.j 


FEDERAL  REGISTER 

(Docket  No.  0-136641 

Sun  Oil  Co.       * 

order  for  hearino  and  suspendmo 
proposed  changes  in  rates 

November  8,  1957. 

Sun  Oil  Company  (Sun)  on  October 
10.  1957,  filed  a  request  for  reconsidera- 
tion of  the  Commission's  action  of  Sep- 
tember 13.  1957.  rejecting  Sun's  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  In  Docket  No.  G- 
13059  and  rejecting  Sun's  filing  of  Its 
contract,  dated  August  1.  1957,  provid- 
ing for  sales  to  Southern  Natural  Gas 
Company  (Southern  Natural)  of  natu- 
ral gas  produced  from  Gwinville  Field, 
Jefferson  Davis  County.  Mississippi,  at 
a  proposed  rate  of  20c  per  Mcf,  which 
It  submitted  as  an  initial  rate  schedule. 
By  separate  order  issued  concurrently 
herewith  we  have  denied  such  motion 
for  reconsideration. 

As  an  alternative  to  the  motion  for 
reconsideration.  Sun  tendered  the 
above-mentioned  contract  of  August  1, 
1957.  as  a  proposed  change  in  rate,  with 
a  notice  of  the  change '  which  have 
been  designated  as  Supplements  Nos.  3 
and  4  to  Sun's  FPC  Gas  Rate  Schedule 
No.  55. 

In  support  of  the  proposed  increased 
rates  of  20c  per  Mcf.  Sun  states  the 
price  was  determined  by  bargaining  at 
arm's  length  and  constitutes  an  integral 
part  of  the  contract  consideration.  Sun 
further  states  the  price  does  not  ex- 
ceed the  market  price,  market  value,  or 
commodity  value  of  gas  in  the  area  and 
is  just  and  reasonable,  particularly  in 
view  of  the  long  term  of  the  contract 
and  the  nature  and  location  of  the  gas 
reserves. 

The  increased  rates  and  charges 
tendered  by  Sun  have  not  been  shown 
by  Sun  to  be  justified,  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, or  preferentikl,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proF>osed 
change  and  that  the  supplements  above 
described  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary,  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  hereby  suspended  and  the  use 
thereof  deferred  until  April  10.  1958.  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(O  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
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to  be  altered  thereby,  shall  be  changed 
imtll  this  proceeding  has  been  disposed 
of  or  imtil  the  jieriod  of  suspension  has 
expired,  unless  othen^lse  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  Us  provided  in  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioner 
Digby  dissenting). 

I  seal!  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   57-9558;    Piled,   Nov.   18.    1957; 
8:52  a.  m.] 


'  A  unit  created  by  a  Unit  Operating  Agree- 
ment ol  June  1, 1942. 


» Notice  of  Change  dated  October  9,  1957. 
filed  October  10,  1957. 


[Docket  No.  G-136751 

L.  A.  Douglas  et  al. 
order  for  hearing  and  suspending 

PROPOSED   change   IN   RATES 

November  13,  1957. 

L.  A.  Douglas  (Operator) ,  et  al.  (Doug- 
las), on  October  14,  1957,  tendered  for 
filing  a  proposed  change  in  his  presently 
effective  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Octo- 
ber 10,  1957. 

Purchaser:  Texaa  Eastern  Transmission 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
S  to  Douglas'  PPC  Gas  Rate  Schedule  No.  1 

Effective  date:  November  14.  1957  (effective 
date  la  the  first  day  after  expiration  of  the 
required  30  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Douglas  states  that  the 
proposed  rate  is  a  matter  of  contrac- 
tual obligation  resulting  from  bona  fide 
arm's-length  negotiation  in  a  competi- 
tive market,  and  it  would  be  unfair  and 
confiscatory  not  to  approve  the  rate  and 
at  the  same  time  require  him  to  deliver 
gas  without  the  increase  since  it  would 
have  the  effect  of  depriving  him  of  his 
property  without  due  process  of  law. 
Douglas  also  states  that  the  prices  in  the 
contract  are  an  integral  part  and  consti- 
tute a  single,  indivisible  rate  and  to  grant 
the  increase  would  not  adversely  affect 
the  competition  of  gas  with  other  fuels. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public,  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Douglas"  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act   (18 
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CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge  contained  in  Supplement  No.  3 
to  Douglas"  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  there- 
of deferred  until  April  14.  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
'f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Dig  by  and  Kline  dissenting). 


[SEAL] 


Joseph  H. 


GUTRIDE. 

Secretary. 


|F.   R.   Doc.    67-9559;    Filed.   Nov.    18.    1957; 
8:52  a.  m.] 


[Docket  No.  G-91381 

New   York   State   Natural   Gas   Corp. 

notice  of  application  and  date  of 

HEARING 

November  13, 1S57. 

Take  notice  that  New  York  State 
Natural  Gas  Corporation  (Applicant),  a 
New  York  corporation  with  its  principal 
place  of  business  in  Pittsburgh,  Pennsyl- 
vania, filed  an  application  on  July  15, 
1955,  as  supplemented  on  August  10, 
1955,  pursuant  to  section  7  of  the  Natural 
Gas  Act.  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  lepre- 
sented  in  the  application,  as  supple- 
mented, which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authorization  for  the 
replacement  of  56.5  miles  of  20-inch 
natural  gas  transmission  line  with  30- 
Inch  pipeline  in  Tioga  County.  Pennsyl- 
vania, and  Steuben,  Chemung.  Tompkins, 
and  Schuyler  Counties.  New  York;  and 
the  addition  of  a  2.000  horsepower  com- 
pressor engine  to  its  Boom  Compressor 
Station  in  Tioga  County.  Pennsylvania. 
The  pipeline  involved  herein  extends 
from  Boom  Station  north  to  Ithaca. 

Applicant  states  that  at  present  it 
operates  two  20-inch  looped  natural  gas 
transmission  lines,  line  1  and  line  31.  be- 
tween Boom  Compressor  Station,  Tioga 
County.  Pennsylvania,  and  Ithaca  Com- 
pressor Station,  Tompkins  County.  New 
York,  serving  principally  Syracuse  and 
markets  on  route.  New  York  Natural 
proposed  to  replace  line  1  with  30-inch 
pipe  between  these  stations,  a  total  dis- 
tance of  56.5  miles.    Line  1  has  been  in 
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continuous  service  since  1932  and  will 
not  sustain  high  pressures.  Applicant 
proposes  immediate  replacement  of  the 
first  12  miles  of  this  line  north  of  Boom 
Station,  and  subsequent  replacement  of 
the  remainder  of  the  line  to  Ithaca  Sta- 
tion in  increments  of  17  miles,  14.6  miles, 
and  12.9  miles  during  1956.  1957.  and 
1958,  respectively.  New  York  Natural 
also  plans  immediate  installation  of  a 
2,000  horsepower  engine  in  the  Boom 
Compressor  Station.  Boom  Station  pres- 
ently discharges  gas  into  lines  1  and  31, 
which  gas  is  drawn  from  the  southern 
portion  of  the  system  and  from  the  Tioga 
Gas  Storage  Pool,  at  which  it  is  located. 

Lines  1  and  31  transport  gas  for  de- 
livery to  various  resale  utility  customers. 
Including  New  York  State  Electric  and 
Gas  CorF>oration  and  Niagara  Mohawk 
Power  Corporation,  distributing  gas  in 
various  New  York  State  communities. 
Including  Ithaca.  Syracuse,  Schenectady, 
and  Albany.  Anticipated  peak  day  de- 
liveries from  Boom  Station  through  Ap- 
plicanfs  lines  1  and  31  (with  the  re- 
placement) are  estimated  to  be  401.000 
Mcf  in  1956  and  502.000  Mcf  in  1959. 
and  a  maximum  potential  delivery  of 
683.000  Mcf  per  day. 

The  application  states  that  the  ex- 
isting facilities  fail  by  17.000  Mcf  per 
day  in  capacity  to  meet  these  estimated 
peak  day  demands  in  1956  and  lack 
about  118,000  Mcf  per  day  in  capacity 
to  meet  the  estimated  peak  day  demands 
in  1959.  which  increased  demand  is  due 
primarily  to  the  growth  of  domestic 
house-heating  load  in  the  area  served 
by  its  wholesale  customers. 

Total  cost  of  the  proposal  Is  estimated 
at  $7,002,800.  Including  $433,000  for  pur- 
chase and  installation  of  the  2,000  horse- 
power engine  in  Boom  Station.  Expend- 
itures are  scheduled  as  follows: 

1955  (Including  compressor) $1,823,000 

1956 1,  978.  800 

1957 ._ _ 1.  699.  400 

1958 1.  501,  600 

7,  002.  800 

Applicant  will  finance  the  program  in 
part  from  available  funds  and  in  part 
from  notes  or  stock  issued  to  its  parent 
company,  Consolidated  Natural  Gas 
Company. 

Applicant  states  the  proposed  con- 
struction will  be  used  to  supply  natural 
gas  to  existing  customers  under  present 
service  agreements  and  that  annual  gas 
revenues  will  not  be  increased  by  the 
proposed  construction  except  as  general- 
ly related  to  the  system. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 17,  1957  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such    application:    Provided,    however, 


That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
{,  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  1,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal}  Joseph  H.  Gutride. 

Secretary. 

(F.    R.   Doc.    57-9560:    Filed,   Nov.    18,    1957; 
8:52  a.  m.] 


(Docket  No.  0-9649] 

Cities  Service  Gas  Co. 

notice  of  appucation  and  date  of 
hearing 

November  13,  1957. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration with  its  principal  place  of 
business  in  Oklahoma  City,  Oklahoma, 
filed  an  application  on  November  14, 
1955,  as  amended  on  December  27,  1955, 
pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  a  certificate  of  public  con- 
venience and  necessity,  authorizing  the 
construction  and  operation  of  natural 
gas  facilities,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented 
in  the  application,  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant,  by  its  amended  application, 
seeks  authority  to  construct  and  operate 
6.5  to  6.7  miles  of  6-inch  pipeline  to  re- 
ceive and  transport  natural  gas  in  inter- 
state commerce  produced  in  the  Glen- 
wood  Field,  Beaver  County,  Oklahoma. 

The  natural  gas  to  be  transported  will 
be  purchased  from  Orville  H.  Parker, 
et  al.,  and  J.  M.  Huber  Corporation, 
which  sales  have  been  previously  author- 
ized in  Docket  Nos.  G-9655  and  G-9871, 
respectively,  by  the  Commission's  order 
issued  May  21.  1956. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible 
under  the  applicable  rules  and  regula- 
tions and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 16,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Washing- 
ton, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 


Tuesday,  November  19,  1957 

such  application:  Provided,  however, 
Tliat  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
s  1.30  <c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  1,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal! 


Joseph  H.  Gutride. 
Secretary. 


(F.  R.   Doc.    57-9581:    Filed.   Nov.    18,    1957; 
8:52  a.  m.] 


GULF  Oil  Corp.  and  Michigan  Wisconsin 
Pipe  Line  Co. 

notice  of  applications  and  date  op 
hearing 

November  13, 1957. 

In  the  matters  of  Gulf  Oil  Corporation, 
Operator,  Docket  No.  G-9991;  Michigan 
Wisconsin  Pipe  Line  Company.  Docket 
No.G-9992. 

Take  notice  that  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sin*, a  Delaware  corporation  with  Its 
principal  place  of  business  in  Detroit, 
Michigan,  and  Gulf  Oil  Corporation,  Op- 
erator tGulf),  an  independent  producer, 
tiled  separate  applications,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  nec- 
essary for  receiving  and  transporting 
natural  gas  in  interstate  commerce  for 
resale  and  for  the  sale  of  natural  gas 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications,  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

On  February  23.  1956,  Michigan  Wis- 
consin filed  in  docket  No.  G-9992  an 
application  for  a  certificate  authorizing 
the  construction  and  operation  of  ap- 
proximately 8.0  miles  of  SH  inch  O.  D. 
supply  lateral  together  with  metering 
and  dehydration  facilities  extending 
from  tlie  Nichols  Field,  Kiowa  County, 
Kan.sas,  to  its  existing  Compressor  Sta- 
tion No.  2  on  its  24-lnch  main  transmis- 
sion line  in  Kiowa  County,  Kansas.  In 
addition.  Michigan  Wisconsin  proposes 
to  construct  and  operate  approximately 
5.6  miles  of  field  lines  in  the  Nichols 
Field.  Kiowa  County,  Kansas,  varying 
in  size  from  2^8  inch  to  S^'b  inch  O.  D., 
together  with  metering  facilities.  These 
proposed  facilities  will  receive  gas  from 
Gulf  produced  in  the  Nichols  Field.  The 
estimated  total  cost  of  all  proposed  fa- 
cilities is  $349,467.  The  cost  Is  to  be 
financed  from  company  funds. 


FEDERAL  REGISTER 

On  February  23.  1956.  Gulf  filed  an 
application  In  docket  No.  G-9991  for  a 
certitlcate  authorizing  the  sale  of  nat- 
ural gas  In  interstate  commerce  to  Mich- 
igan Wisconsin  for  resale  from  produc- 
tion in  the  Nichols  Field.  Kiowa  County, 
Kansas,  under  a  contract  dated  Janu- 
ary 17,  1956,  between  Gulf  and  Michigan 
Wisconsin. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 16.  1957.  at  9:30  a.  m..  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
1  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 1.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  Inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  Is  made. 


[SEAL] 


Joseph  H.  Gutride. 
Secretary. 


\F.   R.   Doc.    57-9562;    Filed,   Nov.    18,    1957; 
8:52  a.  m.J 


[Docket  Nos.  10380, 10421 1 

Edwin  M.  Jones  Oil  Co.  et  al.  and 
United  Gas  Pipe  Line  Co. 

notice  of  applications  and  date  of 

HEARING 

November  13, 1957. 

In  the  matters  of  Henrietta  Yerger 
Jones,  d  b/a  Edwin  M.  Jones  Oil  Com- 
pany, et  al..  Docket  No.  G-10380;  United 
Gas  Pipe  Line  Company,  Docket  No.  G- 
10421. 

Take  notice  that  Henrietta  Yerger 
Jones,  d,  b/a  Edwin  M.  Jones  Oil  Com- 
pany, et  al.'  (Jones,  et  al.)  and  United 


»  "Et  al."  includes  Nancy  Lewis  Welsh  Joined 
pro  fornna  by  her  husband.  James  R.  Welsh. 
Van  Lewis.  W.  Earl  Rowe.  Preston  O.  North- 
rup.  Field  M.  Etevls.  Joe  W.  Bates.  M.  E. 
Forney,  Charles  J.  Worrell,  and  Robert  N. 
Throop;  all  of  whona  are  signatory  parties, 
together  with  Henrietta  Yerger  Jones,  d/b  a 
Edwin  M.  Jones  Oil  Co.,  to  sales  contract  in- 
volved. 


9243 

Gas  Pipe  Line  Company  (United)  filed 
applications,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  for  certificates  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  of  natural  gas  and  the  construc- 
tion and  operation  of  natural  gas  facili- 
ties, as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec- 
tive applications,  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

On  May  17,  1956,  United  filed  in  docket 
No.  G-10421  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  a  purchase  meter  with  ap- 
purtenant facilities  to  be  installed  on 
United's  existing  20-Inch  transmission 
line  in  Karnes  County,  Texas,  in  order  to 
receive  gas  produced  by  Jones,  et  al.,  in 
the  North  Hondo  Creek  Field,  Karnes 
County,  Texas.  The  estimated  total  cost 
of  $3,200  is  to  be  financed  from  company 
funds. 

On  May  10,  1956,  Jones,  et  al..  filed  in 
docket  No.  G-10380  an  application  for  a 
certificate  of  public  convenience  and 
necessity  covering  its  sale  of  gas  from 
the  North  Hondo  Creek  Field  to  be  made 
pursuant  to  a  contract  dated  March  12, 
1956.  as  supplemented  April  13,  1956.  be- 
tween United  and  Jones,  et  al. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 16.  1957.  at  9:30  a.  m..  e.  s.  t..  In  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved In  and  the  Issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  1.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the  in- 
termediate decision  procedure  In  cases 
where  a  request  therefor  Is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

IF.   R.   Doc.   67-9563;    Piled.   Nov.   18.    1957; 
8:53  a.  m.  J 
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IDocketNo.  G-11629J 

Home  Gas  Co. 

notice  of  application  and  date  of 

BEARING 

November  13, 1957. 

Take  notice  that  on  November  26, 
1956,  Home  Gas  Company  (Applicant) 
a  New  York  corporation  and  a  subsidiary 
of  The  Columbia  Gas  System,  Inc., 
having  its  principal  place  of  business  at 
800  Union  Trust  Building,  Pittsburgh, 
Pennsylvania,  filed  an  application,  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  It  to 
construct  and  operate  2.7  miles  of  6-inch 
pipeline  within  the  Town  of  Owego, 
Tioga  County,  New  York  to  replace  an 
existing  3-inch  and  4-inch  line  for  the 
sale  and  delivery  of  gas  to  New  York 
State  Electric  and  Gas  Corporation 
(New  York  Electric)  for  resale  in  the 
Village  of  Owego  and  vicinity.  In  con- 
nection therewith,  Applicant  requests 
permission,  under  section  7  (b)  of  the 
Natural  Gas  Act,  to  abandon  the  existing 
3-inch  and  4-inch  line,  which  it  proposes 
to  replace. 

The  estimated  gas  requirements  of 
the  Owego  area  of  New  York  Electric 
are  as  follows : 


Year 

1955 

195« 

1957 

1958 

PMkday 

Mcf. 

Mcf. 
1.434 
193,761 

Mcf 
1,700 
204.900 

Mcf. 

1.700 
216,400 

Anniiul 

17»,M3 

The  estimated  cost  of  the  proposed 
construction  is  $66,000.  It  is  estimated 
that  by  reason  of  the  retirement  of  2.57 
miles  of  3-inch  and  4-inch  line  there 
will  be  a  credit  to  fixed  capital  of 
$9,800;  that  the  cost  of  retirement  will 
be  $100,  and  that  there  will  be  salvage 
amounting  to  $100.  The  proposed  con- 
struction will  be  financed  by  The  Co- 
lumbia Gas  System.  Inc. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  12,  1957,  at  9:30  a.  m..  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30  (c)  (1)  or  (2)  of  the  Commis- 
sions rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised.  It  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mis.sion,  Washington  25,  D.  C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1,10)  on  or  before 


NOTICES 

December  2,  1957.  Failure  of  any  party 
to  appear  at  and  participate  In  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  Is  made. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


IF.   R.   Doc.   67-9564;    Filed,   Nov.    18.    1957; 
8:53  a.  m-l 


[Docket  No.  0-13676] 
Magnolia  Petroleum  Co. 

ORDER    rOR    hearing    AND    SUSPENDING 
proposed     CHANCE     IN    RATES 

November  13,  1957. 
Magnolia  Petroleum  Company  (Mag- 
nolia), on  October  15.  1957.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.'  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:    Notice  of  Change,  undated. 

Purchaser;  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Magnolia's  FPC  Gas  Rate  Schedule 
No.  43. 

Effective  date:  November  15.  1957  (effec- 
tive date  is  the  flrst  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Magnolia  states  arm's- 
length  bargaining  resulted  in  an  in- 
stallment price  schedule  for  the  long 
term  of  the  contract;  denial  of  the 
increase  would  be  confiscatory,  and  in- 
creasing costs  of  exploration,  produc- 
tion, and  processing  of  natural  gas 
requires  additional  revenue. 

The  Increased  rate  and  charge  so 
proposed  has  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  Is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  In  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  said 
proposed  change,  and  that  Supplement 
No.  7  to  Magnolia's  FPC  Gas  Rate 
Schedule  No.  43  be  suspended  and  the 
use  thereof  deferred  as  hereinafter  or- 
dered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  7  to  Magnolia's  FPC  Gas  Rate 
Schedule  No.  43. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 

^  Present  rate  previously  suspended  and 
Is  m  effect  Bubject  to  refund  In  Docket  No. 
G-12210. 


It  Is  hereby  suspended  and  the  us« 
thereof  deferred  until  April  15,  1953 
and  until  such  further  time  as  it  ^ 
made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  haa 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commlsslona 
may  participate  as  provided  by  J  §1.8 
and  1,37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  la 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Klme  dissenting). 

[seal]  Joseph  H.  Gutride. 

Secretary. 

IF.   R.   Doc.    57  9565;    Filed.   Nov.    18.   1967; 
8:53  a.  m.l 


(Docket  No.  G-13677J 
Pan  American  Petroleum  Corp. 

ORDER  for  hearing  AND  SUSPENDING 

proposed  change  in  rates 

November  13, 1957. 
Pan  American  Petroleum  Corporation 
(Pan  American),  on  October  15.  1957, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  In 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Octo- 
ber 14,  1957. 

Purchaser :  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation :  Supplement  No. 
7  to  Pan  American's  FPC  Gas  Rate  Schedule 
No.  79. 

Effective  date:  November  15.  1957  (effective 
date  Is  the  flrst  day  after  expiration  of  the 
requU*ed  thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  Increase,  Pan  American 
states  that  the  proposed  rate  Is  a  matter 
of  contractual  obligation  resulting  from 
bona-fide  arm's-length  negotiation  in  a 
competitive  market,  and  it  would  be  un- 
fair and  confiscatory  not  to  approve  the 
rate  and  at  the  same  time  require  it  to 
deliver  gas  without  the  increase  since  it 
would  have  the  effect  of  depriving  it  of 
Its  property  without  due  process  of  law. 
Pan  American  also  states  that  the  prices 
in  the  contract  are  an  integral  part  and 
constitute  a  single,  indivisible  rate  and 
to  grant  the  Increase  would  not  adversely 
affect  the  competition  of  gas  with  other 
fuels.  Pan  American  submitted  a  copy 
of  a  letter  agreement  with  United  Gas 
Pipe  Line  Company  providing  for  the 
redetermined  rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
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mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Pan  American's  FPC  Gas  Rate  Schedule 
No.  79  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
chart;e  contained  in  Supplement  No.  7  to 
Pan  Americans  FPC  Gas  Rate  Schedule 
No.  79. 

(B'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  15.  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

( D »  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  <18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[sEALl  Joseph  H.  Gutride, 

Secretary. 

(F.  R.   Doc.    57-9566:    Filed,   Nov.    18,    1957; 
8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  811-6701 
Springfield  Securities  Corp. 

NOTICE  OF  filing  OF  APPLICATION  FOR  ORDER 

declaring  that  company  has  ceased  to 
be  an  investment  company 

November  13,  1957. 

Notice  Is  hereby  given  that  Springfield 
Securities  Corporation  ("Springfield")  a 
corporation  organized  under  the  laws  of 
the^  State  of  Massachusetts  on  Jan- 
uary 23, 1945.  and  which  is  registered  un- 
der the  Investment  Company  Act  of  1940 
("act">  as  a  closed-end  non-diversified 
Investment  company,  has  filed  an  appli- 
cation pursuant  to  section  8  <f )  of  the  act 
for  an  order  of  the  Commission  declaring 
that  Springfield  has  ceased  to  be  an  in- 
vestment company. 

The  application  recites  that  the  out- 
standing securities  of  Springfield  con- 
sist of  three  shares  of  common  voting 
stock,  all  of  a  single  class  and  owned  by 
one  person.  Springfield  has  no  assets 
other  than  the  $30.00  paid  in  respect  of 
the  three  common  shares  outstanding, 
and  has  no  liabilities.  The  company  has 
not  made,  is  not  now  making  and  does 
not  presently  propose  to  make  a  public 
offering  of  its  securities.  Springfield  has 
no  plans  for  liquidation,  but  it  does  not 


FEDERAL  REGISTER 

presently  intend  to  transact  any  business. 

Section  8  (f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  No- 
vember 27,  1957,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Conmiission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  In  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

isEAL]  Orval  L.  DuBois. 

Secretary. 

[F.   R.   Doc.   67-9527;    Filed,   Nov.    18.    1957; 
8:47  a.  m.] 


(File  No.  70-3619] 
Brockton  Edison  Co. 

NOTICE  OF  FILING  OF  AMENDED  APPLICATION- 
DECLARATION  REGARDING  REQUEST  FOR 
EXEMPTION  FROM  COMPETITIVE  BIDDING 
OF   PROPOSED   SALE   OF   PREFERRED    STOCK 

NOVEMBER  12,  1957. 

Notice  Is  hereby  given  that  Brockton 
Edison  Company  ("Brockton"),  an  ex- 
empt holding  company  and  a  public 
utility  subsidiary  of  Eastern  Utilities  As- 
sociates ("EUA"),  a  registered  holding 
company,  has  filed  an  amended  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  and  the 
rules  and  regulations  promulgated  there- 
under, designating  sections  6(a)  and  7 
and  Rule  U-50  (a)  (5)  as  applicable  to 
the  proposed  transactions.  In  respect  of 
an  exemption  from  the  competitive  bid- 
ding requirements  of  Rule  U-50  of  the 
proposed  issue  and  sale  of  30,000  shares 
of  preferred  stock. 

All  interested  persons  are  referred  to 
the  amended  application-declaration  on 
file  in  the  offices  of  the  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as  fol- 
lows: 

By  order  issued  October  16,  1957.  the 
Commission  approved  a  proposal  by 
Brockton  to  issue  and  sell,  pursuant  to 
the  competitive  bidding  requirements  of 
Rule  U-50,  30,000  shares  of  an  initial 
series  of  $100  par  value  cumulative  pre- 
ferred stock.  Pursuant  to  said  order, 
Brockton  publicly  invited  bids  to  be  sub- 
mitted on  October  23.  1957.  Two  groups 
qualified,  but  no  bids  were  received. 
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Subsequently  the  Commission,  upon 
the  request  of  Brockton,  informally  au- 
thorized the  company  to  negotiate  with 
underwriters  either  for  a  public  offering 
or  a  private  placement  of  its  preferred 
stock.  Pursuant  to  said  authorization 
Brockton  entered  into  discussions  with 
eight  investment  houses  with  the  result 
that  two  of  said  firms  evidenced  no  in- 
terest in  the  matter  and  two  were  inter- 
ested only  in  a  private  placement.  Upon 
further  authorization  by  the  Commis- 
sion. Brockton  entered  into  negotiations 
with  the  four  remaining  investment 
houses  for  a  public  offering  of  Brock- 
ton's preferred  stock,  subject  to  the 
condition  that  any  proposal  resulting 
from  such  negotiations  be  submitted  to 
the  Commission  for  approval. 

After  consideration  of  the  terms  indi- 
cated by  each  of  the  underwriters  with 
which  negotiations  were  undertaken, 
the  company  has  determined  that  the 
offer  submitted  by  Kuhn.  Loeb  b  Co. 
provided  the  best  basis  for  negotiation. 
The  offer  submitted  by  Kuhn,  Loeb  &  Co. 
Indicated  that  the  preferred  stock  could 
be  sold  to  the  public  at  par  to  yield  6 
percent,  and  that  the  underwriting 
compensation  might  vary  from  a  maxi- 
mum of  2^2  percent  of  the  gross  amount 
of  the  issue  to  a  minimum  of  1%  per- 
cent resulting  in  a  cost  of  money  to  the 
company  of  between  6.138  percent  and 
6.115  percent. 

Brockton  proposes  to  negotiate  a  defin- 
itive agreement  with  Kuhn.  Loeb  ii 
Co.  for  the  underwriting  and  public  sale 
of  the  30,000  shares  of  preferred  stock. 

Notice  Is  further  given  that  any  in- 
terested person  may  not  later  than  No- 
vember 27,  1957  request  in  writing  that 
a  hearing  be  held  on  such  matter  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  the  issues  of  fact 
or  law  raised  by  said  filing  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington  25,  D.  C.  At  any 
time  after  said  date,  the  amended  ap- 
plication-declaration as  filed  or  as  it 
may  hereafter  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated 
under  the  act  of  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided in  Rules  U-20  (a)  and  U-100  or 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[P.    R.    Doc.    57-9528;    Filed.   Nov.    18.    1957; 
8:47  a.  m.l 


(File  No.  70-36331 
SUBtJRBAN  Electric  Co. 

NOTICE  OF  FILING  OF  APPLICATION  REGARDING 
ISSUANCE  AND  SALB  AI  COMPETITIVE 
BIDDING  or  BONDS 

November  13. 1957. 
Notice  is  hereby  given  that  Suburban 
Electric  Company  ('Suburban"),  a  pub- 
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He  utility  subsidiary  of  New  England 
Electric  System  ("NEES"),  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act"),  designating  section  6  <b) 
of  the  act  and  Rules  U-50  and  U-42  (b) 
(2)  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  application  on  file  in  the  offices  of 
the  Commission  for  a  statement  of  the 
proposed  transactions  which  are  sum- 
marized as  follows: 

Suburban  proposes  to  Issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  $4,500,000  prin- 
cipal amount  of  First  Mortgage  Bonds 
("New  Bonds"),  Series  B,  _.  percent,  to 
be  dated  December  1, 1957,  and  to  mature 
December  1,  1987.  The  interest  rate  on 
the  New  Bonds  (which  shall  be  a  multiple 
of  y»  of  1  percent)  and  the  price,  exclu- 
sive of  accrued  interest,  to  be  paid  to  Sub- 
urban (which  shall  not  be  less  than  100 
percent  nor  more  than  102  ^4  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 

The  New  Bonds  are  proposed  to  be  is- 
sued under  Suburban's  First  Mortgage 
Indenture  and  Deed  of  Trust  dated  as  of 
March  1,  1954,  to  the  Old  Colony  Trust 
Company,  Trustee,  as  proposed  to  be 
supplemented  by  a  First  Supplemental 
Indenture  to  be  dated  as  of  December  1, 
1957. 

The  proceeds  from  the  sale  of  the  New 
Bonds,  exclusive  of  accrued  interest,  will 
be  applied  to  the  payment  of  $4,500,000 
of  short-term  note  indebtedness  Incurred 
for  capitalizable  expenditures. 

The  application  states  that  the  Massa- 
chusetts Department  of  Public  Utilities 
has  jurisdiction  over  the  proposed  issue 
and  sale  of  securities  by  Suburban  and 
that  an  application  has  been  made 
for  approval  of  the  proposed  issue 
and  sale  and  the  use  of  the  proceeds 
therefrom.  The  application  also  states 
that  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

If  the  interest  rate  on  the  New  Bonds 
exceeds  6  percent  per  annum,  or  such 
other  maximum  as  may  be  stated  in  the 
order  of  the  Massachusetts  Department 
of  Public  Utilities,  a  further  order  of  that 
Department  will  be  necessary  before  a 
sale  of  the  New  Bonds  may  be  consum- 
mated. 

The  fees  and  expenses  to  be  incurred 
by  Suburban  in  connection  with  the 
above  transactions  are  estimated  at 
$45,000,  including  services  of  Lybrand, 
Ross  Bros.  &  Montgomery,  accountants, 
$2,000.  and  $18,000  payable  to  New  Eng- 
land Power  Service  Company,  an  affili- 
ated service  company,  consisting  of 
$10,000  for  legal  services,  $7,000  for 
accounting  services,  and  $1,000  for  mis- 
cellaneous services.  The  fee  and  ex- 
penses of  counsel  for  the  purchasers  are 
to  be  paid  by  the  successful  bidders  and 
will  be  supplied  by  amendment. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  No- 
vember 27,  1957.  a.t  5 :30  p.  m.,  request  the 
Commission  in  writing  that  hearing  be 
held  on  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
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quest,  and  the  Issues  of  fact  or  law  raised 
by  said  filing  which  he  desires  to  contro- 
vert, or  he  may  request  that  he  be  notified 
If  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington  25. 
D.  C.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  hereafter 
be  amended,  may  be  granted,  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  grant  exemption  from  Its 
rules  as  provided  in  Rules  U-20  (a)  and 
U-100  or  take  such  other  action  as  it  may 
deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

(P.   R.   Doc.   67-9529;    Piled,   Nov.   18,    1957; 
8:47  a.  m.) 


[Pile.  No.  24FW-11151 

Universal  Oil  Recovery  Corp. 

order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

November  13. 1957. 

I.  Universal  Oil  Recovery  Corporation 
(Universal),  a  Delaware  corporation,  30 
North  La  Salle  Street.  Chicago  2.  Illinois, 
filed  with  the  Commission  on  October  3, 
1957.  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  an  offering 
of  12,500  shares  of  its  no  par  value  com- 
mon stock  at  $10  per  share  for  an  aggre- 
gate of  $125,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder; 

II.  The  Commission  has  reasonable 
cause  to  beheve  that  no  exemption  is 
available  under  Regulation  A  for  the  se- 
curities purported  to  be  offered  there- 
under by  Universal  In  that  appropriate 
escrow  arrangements  have  not  been  made 
with  respect  to  50.000  shares  of  Universal 
stock  which  are  presently  held  by  di- 
rectors, officers  and  promoters,  and  such 
shares,  when  computed  at  the  proposed 
public  offering  price  of  $10  per  share, 
exceed  the  $300,000  maximum  offering 
permitted  by  Regulation  A; 

ni.  The  Conmtiisslon  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with,  in 
that: 

1.  Item  9  of  the  notification  fails 
adequately  to  describe  transactions  in- 
volving the  original  issuance  of  shares 
to  the  promoters,  an  apparent  subse- 
quent reclassification  of  shares  by  char- 
ter amendment,  exchange  of  reclassi- 
fied shares  for  the  previously  outstand- 
ing shares,  and  the  transfer  of  15,000 
shares  of  the  promoter's  personally 
owned  stock  in  satisfaction  of  loans  to 
them  aggregating  $15,000,  and  exemp- 
tions from  registration  relied  upon  in 
connection  with  such  transactions;  and 

2.  The  exhibit  filed  pursuant  to  Item 
11  (a)  fails  to  cover  rights  attaching  to 
the  securities  being  offered  with  respect 


to  the  nonassessable  character  of  the 
shares,  rights  to  dividends  and  upon 
liquidation  and  voting  rights. 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading 
concerning,  among  other  things: 

1.  The  failure  to  disclose  expenses  of 
the  offering  to  be  borne  by  Universal. 

2.  The  failure  to  disclose  Universal's 
transactions  with  its  predecessor  by 
which  Universal's  properties  will  be  ac- 
quired and  the  considerations  to  be 
paid  by  Universal  therefor; 

3.  The  failure  to  disclose  the  sale  by 
the  promoters  of  15,000  shares  of  their 
personally  owned  stock  to  a  group  of 
friends  and  relatives  at  the  price  of  (I 
per  share  in  satisfaction  of  a  loan  of 
$15,C00  previously  made  to  the  promot- 
ers by  such  persons,  whereas  public  in- 
vestors are  required  to  pay  $10  per 
share  for  any  shares  purchased  by 
them; 

4.  The  failure  to  disclose  whether  or 
not  any  arrangements  have  been  or  will 
be  made  to  return  the  funds  of  pur- 
chasers in  the  event  all  shares  being 
offered  are  not  sold; 

5.  The  failure  to  disclose  that  the  of- 
fering price  of  $10  per  share,  which 
public  investors  are  required  to  pay  for 
such  shares  as  they  may  purchase.  Is 
arbitrarily  fixed  and  bears  no  relation- 
ship to  the  company's  present  operations 
and  properties,  or  interests  In  properties; 

6.  The  cash  balance  as  shown  on  the 
Statement  of  Assets  In  that  it  does  not 
reconcile  with  the  difference  between 
cash  receipts  and  cash  disbursements; 

7.  The  failure  to  Include  the  names 
and  addresses  of  the  underwriters  of  the 
proposed  offering  and  letters  of  consent 
from  such  underwriters,  consenting  to 
being  named  in  the  offering  circular ; 

8.  The  failure  to  state  that  $750,000 
worth  of  oil  over  and  above  royalty,  de- 
velopment costs  and  operating  and  over- 
head charges  must  be  produced  in  order 
for  a  purchaser  of  the  stock  being  offered 
to  effect  the  return  of  his  Investment; 

9.  The  failure  to  disclose  that  a  very 
small  portion  of  the  360  acres  Involved 
has  apparently  ever  yielded  any  oU 
through  primary  methods; 

10.  The  failure  to  include  an  adequate 
detailed  map  which  would  show  the  loca- 
tion of  all  productive  wells  and  all  dry 
holes  on  the  acreage  which  Universal  has 
under  option  as  well  as  on  the  entire  area 
contiguous  thereto  within  a  distance  of 
half  a  mile  in  every  direction  from  the 
outer  Umits  of  Universal's  acreage; 

11.  The  failure  to  disclose  that  the  fact 
that  such  a  small  portion  of  the  acreage 
yielded  oil  through  primary  production 
methods  renders  even  more  remote  the 
possibility  that  the  leases  involved  would 
ever  be  susceptible  to  successful  water- 
flooding;  and 

12.  The  failure  to  disclose  that  not  all 
leases  which  have  produced  under  pri- 
mary methods  are.  by  any  means,  sus- 
ceptible to  successful  waterflooding. 

IV.  It  is  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
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ulation  A  be,   and  It  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  to  Universal  Oil 
Recovery  Corporation  and  to  any  person 
having  any  interest  in  the  matter  that 
this  order  has  been  entered,  that  the 
Commission  upon  receipt  of  a  written 
request  within  thirty  days  after  entry  of 
this  order  will,  within  twenty  days  after 
the  receipt  of  such  request,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  purpose 
of  determining  whether  to  vacate  the 
order  or  to  enter  an  order  permanently 
suspending  the  exemption  without  prej- 
udice, however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearinu,  that,  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall  re- 
main in  effect  unless  or  until  it  is  modi- 
fled  or  vacated  by  the  Commission,  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[?.  R.   Doc.   57-9530:    Filed,   Nov.    18,    1957; 
8:48  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

PoTTRTH  Section  Applications  for  Relief 
November  14,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

lonc-and-short  haul 

FSA  No.  34292:  7ron  and  steel  arti- 
cles—Saidt  Ste.  Marie,  Mich.,  to  Mil- 
waukee. Wis.  Filed  by  The  Duluth.  South 
Shore  and  Atlantic  Railroad  Company 
(No.  A-2  • .  for  itself  and  interested  rail 
carriers.  Rates  on  iron  and  steel  arti- 
cles, carloads  from  Sault  Ste.  Marie, 
Mich.,  to  Milwaukee,  Wis. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  25  to  Duluth.  South 
Shore  and  Atlantic  Railroad  Company's 
tariff  I.  C.  C.  3931. 


FEDERAL  REGISTER 

FSA  No.  34293:  Substituted  service — 
Motor  and  rail.  Erie  Railroad.  Piled  by 
The  Eastern  Central  Motor  Carriers  As- 
sociation. Inc.,  Agent  (No.  67),  for  and 
on  behalf  of  the  Erie  Railroad  Company, 
General  Expressways.  Inc..  and  other  in- 
terested motor  carriers.  Rates  on  prop- 
erty loaded  in  highway  motor-truck 
trailers  and  transported  in  substituted 
service  on  railroad  flat  cars  between  Chi- 
cago, 111.,  and  Hammond.  Ind.,  on  the 
one  hand,  and  Jersey  City,  N.  J.,  on  the 
other,  on  traffic  originating  at  or  destined 
to  points  beyond  the  named  points 
reached  by  applicant  motor-truck  car- 
riers. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  The  Eastern  Central  Motor 
Carriers  Association.  Inc.,  Agent,  tariff 
I.  C.  C.  17. 

FSA  No.  34294:  Substituted  service — 
Motor  and  rail.  Erie  and  N.  Y.  N.  H.  &  H. 
R.  R.  Filed  by  The  Eastern  Central 
Motor  Carriers  Association.  Inc..  Agent 
(No.  68 ) ,  for  the  Erie  Railroad  Company, 
the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  General  Express- 
ways, Inc..  and  other  interested  motor 
carriers.  Rates  on  property  loaded  In 
highway  motor-truck  trailers  and  trans- 
ported in  substituted  rail  service  on  rail- 
road flat  cars  between  Chicago.  111.,  and 
Hammond.  Ind.,  on  the  one  hand,  and 
Boston  and  Worcester,  Mass.,  and  Prov- 
idence, R.  I.,  on  the  other,  on  traffic 
originating  at  or  destined  to  points  be- 
yond the  named  points  reached  by  appli- 
cant motor  carriers. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  The  Eastern  Central  Motor 
Carriers  Association,  Inc.,  Agent,  tariff 
I.  C.  C.  No.  17. 

FSA  No.  34295:  Substituted  service — 
Motor  and  rail.  B.  &  M..  D.  &  H.,  and 
Pennsylvania  Railroads.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion. Inc..  Agent  (No.  69) .  for  the  Boston 
&  Maine  Railroad,  and  other  interested 
rail*  and  motor  carriers.  Rates  on 
property  loaded  in  highway  motor-truck 
trailers  and  transported  in  substituted 
rail  service  on  railroad  flat  cars  between 
Chicago  and  East  St.  Louis,  111.,  on  the 
one  hand,  and  Kearny.  N.  J.,  or  Philadel- 
phia, Pa.,  on  the  other,  on  traffic  origi- 
nating at  or  destined  to  points  on 
applicant  motor  carriers  beyond  the 
named  points. 


9247 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  The  Eastern  Central  Motor 
Carriers  Association,  Inc.,  Agent,  tariff 
I.  C.  C.  No.  17. 

FSA  No.  34296:  Substituted  service- 
Motor  and  rail,  Pennsylvania  Railroad. 
Filed  by  The  Eastern  Central  Motor 
Carriers  Association,  Inc.,  Agent  (No. 
70  >.  for  the  Pennsylvania  Railroad,  and 
the  Associated  Transport,  Inc.,  and 
other  interested  motor  carriers.  Rates 
on  proF>erty  loaded  in  highway  motor- 
truck trailers  and  transported  In  sub- 
stituted rail  service  on  railroad  flat  cars 
between  Cleveland.  Ohio,  on  the  one 
hand,  and  Baltimore,  Md.,  Kearny,  N.  J., 
and  Philadelphia,  Pa.,  on  the  other  on 
traffic  originating  at  or  destined  to  points 
reached  by  applicant  motor  carriers  be- 
yond the  named  points. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  The  Eastern  Central  Motor 
Carriers  Association.  Inc.,  Agent,  tariff 
I.  C.  C.No.  17. 

FSA  No.  34297:  Substituted  service- 
Motor  and  rail.  N.  H.  N.  H.  &  H.,  and 
Pennsylvania  Railroads.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion. Inc..  Agent  (No.  71).  for  the  New 
York,  New  Haven  and  Hartford.  Rail- 
road Company,  The  Pennsylvania  Rail- 
road Company,  the  Liberty  Motor  Freight 
Lines,  Inc.,  and  other  interested  motor 
carriers.  Rates  on  property  loaded  in 
highway  motor-truck  trailers  and  trans- 
ported in  substituted  rail  service  on  rail- 
road flat  cars  between  (a)  Chicago,  East 
S^.  Louis.  111.,  Cleveland,  Ohio,  and  In- 
dianapolis, Ind.,  on  the  one  hand,  and 
Providence.  R.  I.,  and  Worcester,  Mass., 
on  the  other,  and  (b)  Cincinnati.  Toledo, 
Ohio,  Detroit,  Mich.,  and  Louisville.  Ky., 
on  the  one  hand,  and  Boston  and  Wor- 
cester. Mass.,  and  Providence,  R.  I.,  on 
the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  The  Eastern  Central  Motor 
Carriers  Association,  Inc.,  Agent,  tariff 
I.  C.  C.  No.  17. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


IF.   R.   Doc.   57-9531:    Filed,   Nov.  18.   1967; 
8:48  a.xu.l 
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TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter    B— Regulations     Affecting     Maritime 
Carriers    and     Related     Activities 

(Gen.  Order  CI.  2d  Revision,  Supp.  2] 

Part  221 — DoctiMENTAnoN,  Thansptr  or 
Charter  of  Vessels 

CITIZENSHIP  declarations  BY  OWNERS  OR 
MORTGAGEES  OF  VESSELS  OF  UNITED 
STATES 

Section  221.11  is  hereby  supplemented 
by  adding  the  following  paragraph  (e) 
at  the  end  thereof: 

(e)  Form  MA-4561  for  execution  by  a 
corporation  (specifically  applicable  to 
mutual  savings  banks)  not  authorized 
to  issue  capital  stock  but  In  which  the 
voting  power  is  exercised  by  its  members, 
shall  read  as  follows: 

Form  MA-4561 
(11.57) 

U.  S.   Department  of   Commescx,  MAurnte 
Administration 

OWNZS  or  mortgagee  or  VESSEL 

(Section  40,  Shipping  Act,  1916,  as  amended) 

U.   S.   C.    Title    48,   Sec.    838.    40    Stat.    902, 
62  Stat.  212 

DECLARATION    OF    OFFICER    OF    MUTUAL    SAVINGS 
BANK* 

I ,  Of  ,  declare  that 

I  ami of  the»  _. a  cor- 
poration organized   under  the   laws  of   the 

State  of _.,  with  offices  at » ; 

that    said    corporation    is    the    owner    (or)* 
mortgagee  of  the  vessel,  or  part  thereof,  or 

interest  therein,*  called of , 

official  number ,  gross , 

net  ._ built '  In  19 .  at _, 


*Thl8  declaration  Is  to  be  taken  whenever 
any  bill  of  sale,  mortgage,  hjrpothecatlon.  or 
conveyance  of  any  vessel,  or  part  thereof,  or 
interest  therein.  Is  presented  by  a  corpora- 
tion to  any  collector  of  customs  for  recording. 

'  Insert  "President"  or  any  other  duly  au- 
thorized official  thereof,  as  the  case  may  he. 

'  Insert  full  corporate  name  of  bank. 

"  Insert  business  address  of  bank. 

*  Strike  out  word  or  expression  not  appro- 
priate. 

•  Insert  other  means  whereby  vessel  became 
entitled  to  American  registry,  when  appro- 
priate. 


as  appears  by No.  , 

Issued  at ,  IB ,  surrendered* 

;  that  I  am  a  cltl- 

Glve  cause  of  surrender) 
zen  of  the  United  States  of  America  by  birth, 

having  been  born  at , , 

(City)  (State) 

on (or)'  by  naturaliza- 

( Date  of  birth) 

tion  before  the  for 

(Name  of  court) 

•-----—- — --- — - — ---- — -..--..•— J 

(District,  county,  or  State) 

on ,  having  been  issued 

(Date  naturalized) 
Naturalization  Certificate  No. ; 

that  the  president  and  trustees  of  said  bank 
are  citizens  of  the  United  States  of  America; 
that  said  bank  has  no  managing  directors, 
the  duties  of  managing  directors  being  ex- 
ercised by  said  trustees;  that  said  bank  is 
not  authorized  to  Issue  stock;  that  the  entire 
voting  power  and  control  of  said  bank  is 
vested  in  the  Board  of  Trustees  free  from 
any  trust  or  fiduciary  obligation  in  favor  of 
any  person  not  a  cltiaen  of  the  United  States; 
that  through  no  contract  or  understanding 
Is  it  so  arranged  that  any  of  the  voting  power 
of  said  bank  may  be  exercised,  directly  or 
indirectly.  In  behalf  of  any  person  who  Is 
not  a  citizen  of  the  United  States  of  America; 
that  by  no  means  whatsoever  is  the  control 
of  any  Interest  in  said  bank  conferred  upon 
or  permitted  to  be  exercised  by  any  person 
who  Is  not  a  citizen  of  the  United  States  of 
America. 


(Signature) 


(Date) 


If  more  than  one  vessel  Is  Involved,  only  one 
form  of  declaration  need  be  filed  if  by  a 
notation  Inserted  In  the  clause  immediately 
prior  to  the  clause  about  the  citizenship  of 
declarant,  appropriate  reference  Is  made  to 
a  schedule  added  to  said  declaration,  in 
which  schedule  shall  be  Inserted  the  name 
and  data  of  each  additional  vessel  as  re- 
quired for  the  first  vessel,  owned  by  or  under 
mortgage  to  the  party  on  behalf  of  whom  said 
declaration  Is  made. 

Penalty  for  false  statement.  Section  40. 
Shipping  Act,  1816,  as  amended,  provides 
"Whoever  knowingly  makes  any  false  state- 
ment of  a  material  fact  in  any  such  declara- 
tion shall  be  guilty  of  a  misdemeanor  and 


•I.  e.,  document  now  surrendered,  or 
document  last  surrendered  heretofore  (U.  S. 
C.  Title  46,  Sec.  808). 

'  Strike  out  reference  to  naturalization  if 
party  is  a  native-born  citizen. 

(Continued  on  next  page) 
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amended;  44  U  S.  C.  ch.  8Bl,  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  la  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  tl.50 
per  month  or  tl5  00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  Tarlea  In  proportion  to 
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order,  made  payable  to  the  Su(>erlntendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
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to  section  11  of  the  Federal  RegUter  Act.  aa 
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tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 
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publication of  material  appearing  in  the 
Federal  Rccistcs,  or  the  Code  or  Federal 
Regulations. 
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25,  D.  C. 
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subject  to  a  fine  of  not  more  than  $5,000.  or 
to  imprisonment  for  not  more  than  five  years, 
or  both." 

(Sec.  204.  46  Stat.  1987,  as  amended:  44 
U.  S.  C.  1114) 

Dated:  November  15.  1957. 

By  order  of  the  Acting  Maritime  Ad- 
ministrator. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

\F.    R     Doc.    57-9608:    Filed,   Nov.    19,    1957; 
8:53  ami 


TITLE  7— AGRICULTURE 

Chapter VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

(1022-1  Amdt.  41 

Part  717 — Holding  or  Referenda  on 
Marketing  Quotas 

miscellaneous  amendments 

Basis  and  purpose.  The  amendments 
contained  herein  are  issued  pursuant  to 
the  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  and 
the  provisions  of  the  Agricultural  Act  of 
1956,  for  the  purpose  of  amending 
§§717.1  and  717.3  of  the  regulations 
governing  the  holding  of  referenda  on 
marketing  quotas  contained  in  §5  717.1 
to  717.14.  inclusive  <21  F  R.  3960,  4799, 
8793;  22  F.  R.  2982).  Prior  to  preparing 
these  amendments,  public  notice,  in- 
cluding the  text  of  the  proposed  amend- 
ments, was  published  in  the  Federal 
Register  (22  P.  R.  8154)  in  accordance 
with  the  provisions  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003).  The 
data,  views,  and  recommendations  per- 
taining to  these  amendments  which  were 
submitted  pursuant  to  such  notice  4iave 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  and  the 
Agricultural  Act  of  1956.  Some  changes 
have  been  made  in  language  in  these 
amendments  from  that  contained  in  the 
public  notice,  but  the  only  change  in 
substance  which  has  been  made  Is  to 
add  a  provision  to  §717.3  <a)  (4)  to 
make  eligible  to  vote  in  the  wheat  refer- 
endum on  any  crop  of  wheat  any  pro- 
ducer who  has  on  file  with  respect  to 
the  immediately  preceding  crop  of  wheat 
an  application  for  exemption  from  mar- 
keting quota  obligations  where  all  the 
wheat  will  be  used  on  the  farm  as  feed, 
seed,  or  food,  if  the  exemption  has  be- 
come null  and  void  prior  to  the  date  of 
the  referendum  because  of  a  violation  of 
any  condition  of  the  exemption. 

In  order  that  these  amendments  may 
be  in  effect  for  the  referenda  on  upland 
cotton  and  extra  long  staple  cotton  to 
be  held  on  December  10,  1957.  it  is  neces- 
sary to  waive  the  30-day  effective  date 
provision  of  the  Administrative  Proce- 
dure Act.  Accordingly  these  amend- 
ments shall  become  effective  up>on 
publication  in  the  Federal  Register. 

The  regulations  governing  the  holding 
of  referenda  on  marketing  quotas  are 
hereby  amended  in  the  following  re- 
spects: 


Wednesday,  November  20,  1957 

1.  Section  717.1  (h)  is  amended  to 
read  as  follows: 

(h)  Engaged  in  the  production.  The 
term  "engaged  in  the  production"  shall 
include  planting  a  crop  even  though  the 
crop  is  not  harvested  if  such  failure  to 
harvest  is  not  caused  by  the  neglect  of 
the  farmer.  A  person  shall  be  deemed 
to  be  engaged  in  the  production  of  a 
commodity  in  any  year  to  the  extent  of 
the  acreage  of  the  commodity  in  which 
he  would  have  shared  as  landlord,  tenant, 
or  sharecropper,  if  the  commodity  had 
been  produced  on  acreage  deemed  to 
have  been  devoted  in  such  year  to  the 
production  of  the  commodity  under  sec- 
tion 377  of  the  Agricultural  Adjustment 
Act  of  1938  or  section  106  <a>  or  112  (2) 
of  the  Soil  Bank  Act,  and  applicable 
regulations  issued  thereunder. 

2.  Section  717.3  (a)  (4),  (5>  and  <6) 
is  amended  to  read  as  follows: 

(4)  Wheat.  A  person  shall  be  eligible 
to  vote  in  a  referendum  with  respect  to 
wheat  marketing  quotas  for  any  market- 
ing year  if  during  the  calendar  year  in 
which  such  marketing  year  begins  such 
person  will  be  engaged  as  owner,  oper- 
ator, cash  tenant,  standing  rent  or  fixed 
rent  tenant,  landlord  of  a  share  tenant 
or  sharecropper  in  the  production  of 
more  than  15  acres  of  wheat  for  harvest 
as  grain  on  a  farm  located  in  an  area 
not  designated  at  the  time  of  the 
referendum  as  being  outside  the  com- 
mercial wheat-producing  area  for  such 
marketing  year.  Wheat  acreage  for 
harvest  as  grain  shall  include  acreage 
which  will  be  deemed  to  have  been  de- 
voted to  the  production  of  wheat  under 
section  377  of  the  Agricultural  Adjust- 
ment Act  of  1938  or  section  106  (a)  or 
112  (2)  of  the  Soil  Bank  Act.  If  a  wheat 
acreage  allotment  in  excess  of  fifteen 
acres  is  established  for  a  farm  it  shall  be 
presumed  that  more  than  fifteen  acres 
of  wheat  will  be  produced  for  harvest  as 
grain  in  the  year  for  which  the  allotment 
is  established.  No  person  who  signs  a 
form  MQ-32  Wheat,  Application  for 
Exemption  from  Provisions  of  Wheat 
Marketing  Quota  Obligations  under  the 
Provisions  of  Public  Law  85-203,  for  any 
farm-  with  respect  to  any  crop  of  wheat 
which  is  filed  with  and  approved  by  the 
county  committee  shall  be  eligible  to  vote 
in  the  referendum  on  the  next  succeeding 
crop  of  wheat,  unless  prior  to  the  date 
of  the  referendum  such  application  is 
cancelled  or  the  exemption  becomes  null 
and  void  because  of  a  violation  of  any 
condition  thereof.  A  landlord  of  a  stand- 
ing rent,  cash  rent,  or  fixed  rent  tenant 
shall  not  be  eligible  to  vote  in  a 
leferendum. 

<5)  Rice.  Farmers  eligible  to  vote  in 
a  referendum  with  respect  to  rice  will  be 
those  farmers  who,  in  the  continental 
United  States  and  with  respect  to  the 
crop  of  rice  harvested  immediately  pre- 
ceding the  date  of  the  referendum,  en- 
gaged in  the  production  of  irrigated  rice, 
or  engaged  in  the  production  of  more 
than  three  acres  of  non-irrigated  rice  on 
a  farm,  as  owner-operator,  cash  tenant, 
standing  rent  or  fixed  rent  tenant,  land- 
lord of  a  share  tenant,  share  tenant  'in- 
cluding an  irrigation  company  furnish- 
ing water  for  a  share  of  the  crop),  or 
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sharecropper.  A  landlord  of  a  standing 
rent,  cash  rent,  or  fixed  rent  tenant  shall 
not  be  eligible.  A  person  who  obtained 
a  rice  allotment  with  respect  to  the  crop 
of  rice  harvested  immediately  prior  to 
the  referendum  as  a  new  producer  under 
applicable  regulations  and  did  not  plant 
any  of  such  rice  allotment  shall  not  be 
eligible  to  vote  in  the  referendum. 

(6)  Peanuts.  Farmers  eligible  to  vote 
in  a  referendum  with  respect  to  peanuts 
will  be  those  farmers  who  were  engaged 
in  the  production  of  more  than  one  acre 
of  peanuts  for  nuts  on  a  farm  in  the  cal- 
endar year  in  which  the  referendum  is 
held,  as  owner-operator,  cash  tenant, 
standing  rent  or  fixed  rent  tenant,  land- 
lord of  a  share  tenant,  share  tenant,  or 
sharecropper.  A  landlord  of  a  standing 
rent,  cash  rent,  or  fixed  rent  tenant  shall 
not  be  eligible  to  vote  in  a  referendum. 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1376.  Interpret  or  apply  sees.  312.  336,  343, 
354,  358.  377,  52  Stat.  46,  55,  56.  61,  as 
amended:  55  Stat.  88;  70  Stat.  206.  as 
amended:  sees.  106.  112.  70  Stat.  191.  195: 
7  U.  S.  C.  1312,  1336,  1343.  1354,  1358,  1377. 
1634.  1836) 

Done  at  Washington,  D.  C,  this  14th 
day  of  November  1957.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[P.   R.    Doc.   57-9611;    Filed.   Nov.    19,    1957; 
8:54  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

11015.301  Amdt.  3} 

Part  1015 — Cucumbers  Grown  ik 
Florida 

limitation  of  shipments 

Findings.  1.  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(22  F.  R.  6083)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  SUt, 
906,  1047) ,  and  upon  the  basis  of  the  rec- 
ommendatictn  and  information  submit- 
ted by  the  Florida  Cucumber  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  and  up>on  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

2.  It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  or  any  other  pe- 
riod beyond  the  date  hereinafter  speci- 
fied (5  U.  S.  C.  1001  et  seq.)  in  that  (i) 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
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become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insuflQcient, 
(ii)  more  orderly  marketing  in  the  pub- 
lic interest,  than  would  otherwise  pre- 
vail, will  be  promoted  by  regulating  the 
shipment  of  cucumbers,  in  the  manner 
set  forth  below,  on  and  after  the  effec- 
tive date  of  this  amendment,  (iii)  com- 
pliance with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  the  effective  date,  and  (iv)  In- 
formation regarding  the  committee's 
recommendations  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area. 

Order,  as  amended.  The  provisions  of 
§  1015.301  (b)  (1)  (22  F.  R.  8976)  are 
hereby  amended  as  follows : 

(b)  Order.  During  the  period  from 
November  10, 1957,  through  December  15, 
1957,  the  following  regulations  shall  be 
effective  with  respect  to  all  varieties  of 
cucumbers  grown  in  the  production  area: 

<1)  No  person  shall  handle  any  cu- 
cumbers, except  for  conversion  into 
pickles  or  relishes,  imless  such  cucumbers 
meet  the  requirements  of  U.  8.  Fancy, 
U.  S.  No.  1,  U.  S.  No.  1  Small,  or  U.  S. 
No.  1  Large:  Provided,  That  during  the 
period  from  November  20,  1957  through 
December  1,  1957.  both  dates  Inclusive, 
no  person  shall  handle  any  cucumbers 
unless  such  cucumbers  also  are  not  larger 
than  2^2  inches  in  diameter. 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U  S  C. 
608c) 

Dated:  November  15,  1957,  to  become 
effective  November  20,  1957. 

[seal]  S.R.Smith. 

Director, 
Fruit  and  Vegetable  Division. 

(P.    R.    Doc.    57-9610:    Filed,   Nov.    19.    1957; 
8:54  a.  m.) 


TITLE   14— CIVIL  AVIATION 

Chapter  It — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

I  Amdt.  43] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  Instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  Impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification 
(L'MFR,  ADP,  VOR,  TerVOR,  VOR/DME, 
XLS,  or  RADAR),  location,  and  procedure 
number  (If  any)  of  any  procedure  In  the 
amendments  which  follow,  are  identical  with 
an  existing  procedure,  that  procedure  Is  to 
be  substituted  for  the  existing  one.  as  of  the 
effective  date  given,  to  the  extent  that  it 
differs  from  the  existing  procedure;  where  a 
procedure  is  cancelled,  the  existing  procedure 
Is  revoked;  new  procedures  are  to  be  placed 
in  appropriate  alphabetical  sequence  within 
the  section  amended. 
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RULES  AND   REGULATIONS 


1.  The  automatic  direction  finding  procedures  prescribed  In  J  609.100  (b)   are  amended  to  read  In  part: 

ADF  StA.ST)A»D  I.SSTBUMENT  ArrSOACH  Pbocedcrb 

B<«nnfs,  hpadlnKS,  eoanms  and  rsdWs  Vf  nia(tn*t1p.  Klevatlons  and  altitudes  are  In  feet  MSL,  Ceilings  are  In  fwt  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwi.'*  indicated,  except  visibilities  which  are  In  statute  miles. 

Ifanlnttrtiment  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  he  In  accordance  with  the  followinR  Instrument  approach  procedure, 
unless  an  approach  is  conductwi  in  accordance  with  a  dilterent  procedure  lor  such  airport  authoriied  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  esubllslied  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


J 


4 


Tnuwltlon 

Ceilinft  and  visibility  mlnlmums 

To- 

Courv  and 
distance 

Minimum 

altitude 

Ueetj 

Condition 

2-enKine  or  less 

More  than 
2-enKlne, 

more  than 
66  knou 

From — 

6.5  knots 
or  less 

Nf  ore  than 
65  knots 

Int  \\P  VOR  R-21.5  and  285  brng  to  IIZL 
MU. 

UZL  Mil  (Final)      

Dliect... 

2500 

T-<ln 

300-1 
fi(«v-l 
6(M^2 
•WO-1 
600-1^4 
XA 

300-1 

W«-l 

600-2 
600-1 
60I>-1>J 
XA 

* 

C-d 

C-n 

S-d-27 

S-n-27 

A-du 

Pr*>ce<Iure  turn  North  side  of  crs,  105  Outhnd,  2<«  Inbnd,  XVW  within  10  ml. 
Minimum  altitude  ovfr  facility  on  final  approuh  crs,  2500*. 
Crs  and  distance,  facility  to  airport,  28.5—4.1. 

If  visual  contact  not  establlshe<I  upon  descent  to  authorized  landing  minimums  or  If  landing  not  acoomi>lishe<l  within  4.1  ml,  make  190"  left  climbing  turn  to  4000*.  return  t« 
Mn  and  hold  on  lai'  brng  from  Mil. 

Air  Carrier  Note:  NF.-S\V  runway  not  authorized. 

Notes:  Local  weather  and  voice  communications  on  122.8  available  08:00— Sunset.    ATC  communications  with  WUkes-Barre  .\pproach  Control. 

City.  Hazleton;  State,  Pa.;  Airport  Name.  Hazleton;  Kiev.,  160?:  Fac.  Class,  MH:  Ident..  HZL;  Procedure  No.  1.  Amdt.  Grig.;  Eff.  Date,  7  Dec.  57 


RFD  LFR 

RKF  RBn 

Direct 

2.500 
2.V« 
20(10 
2U00 

2000 

T-dn 

300-1 
40<>-l 
400-1 
800-2 

.•JOO-1 
60(>-l 
4(K>-1 
800-2 

200-1* 

J\  I.  VOR 

RKF  RBn 

Direct 

C-dn 

.5t«t-l» 

Int  J  VL  VOR  223  Rand  090  Brng  to  "H".... 
Int  0.54  Brg  to  RFD  LFR  and  0«0  Erg  to 

••II". 
Int  314  Brg  to  RFD  LFR  and  270  Erg  to 

RKF  RBn    

Direct 

S-dn-36 

401  t-I 

RKF  EBn 

Direct 

A-da 

84JO-2 

RKF  RBn                

Direct 

Proce<lure  turn  E  sMe  of  crs,  1<<2  Onthnd.  002  Inbnd.  2000*  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1500". 
Crs  and  dwtHnce,  facilitv  to  airimrt,  002—4.7. 

If  viHual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accorapllslied,  within  4.7  miles  make  right  turn,  climb  to  2000*  proceed  to 
RFD'-U". 

City.  Rtfckford;  State.  III.;  Airport  Name,  Greater  Rockford;  Elev.,  734';  Fac.  Class,  n;  Ident.,  RKF;  Procedure  No.  1,  Amdt.  1;  Eff.  Date.  7  Dec.  67;  Sup.  Amdt.  Xo.  1;  Drtted, 

11  July  56 

2.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Stavdard  Instrument  .iPPnOACH  Procedure 

Bearings,  headines.  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distnnces  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure 
unless  an  approach  It  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  .\dininistrator  of  Civil  .\eron:Jutics.  Initial  approaches  shall  be 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling 

and  visibility  mlnlmums 

T»- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  th:in 
2-engiiie, 

more  than 
66  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

I.afiiiard'a  LFR 

IDL-VOR 

Direct 

1.500 
l.SOO 
I.tOO 
1.5<NI 
2.500 
1500 

T-dn 

.300-1 
fi(i(i-l 

601^1 
800-2 

.*«10-1 
600-1 
600-1 
800-2 

200- H 

New  Rochclle  RBn 

IDL-VOR 

Direct 

C-dn 

6<I0-Uj 

Olen  Cove  RBn 

IDL-VOR 

Direct 

8-dn-4 

600-1 

Mitchel  LFR                                        

IDL-VOR. 

Direct 

A-dn 

800-2 

Paterwn  RBn        ..     .  

IDL-VOR. ;. 

Direct 

Sentliind  RBn                                 - 

IDL-VOR 

Direct 

Terminal  Area  Radar  Transition  Altitudes:  all  directions  2,500'  within  25  miles,  E  of  the  \E-SW  crs  of  the  LaOuardla  LFR,  1500'  within  15  miles. 
Procedure  turn  E  side  of  crs,  210  Outbnd,  060  Inbnd,  1300*  within  10  miles. 
Minimum  altitude,  over  facility  on  final  approach  crs,  600. 
Crs  and  distance,  breakoff  point  to  app  end  my  4,  043—0.6. 

If  vLsual  contact  not  estahlLshed  upon  descent  to  authorized  landing  mlnlmums  of  If  landing  not  accomplished  within  0  miles,  make  a  right  climbing  turn  to  1500*  and 
proceed  to  Lido  RBn  and  hold  S\V.    (Jontact  Idlewild  Approach  Control  for  further  In.'structions. 

Caution:  Straight-in  landing  minimums  do  not  provide  standard  clearance  over  278'  stack  1.7  ml  S3E  of  airport. 

City,  New  York;  State,  X.  Y.;  Airport  Xame,  International;  Elev.,  12';  Fac  Class.  VOR;  Ident.,  IDL;  Procedure  Xo.  TerVOR-4,  Amdt.  4;  Eff.  Date.  7  Dec.  57;  Sup.  Amdt. 

Xo.  4,  Dated,  a  May  57 
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3.  The  instrument  landing  system  procedures  prescribed  In  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrdment  Approach  Procedure 


Boarlngs,  hp.idlngs,  courses  and  radials  are  magnetic.    Eleratlons  and  altttndes  are  to  feet  MSL.    Ceilings  are  to  feet  above  airport  elevatioo.    Distances  are  in  naotlcal 
miles  unless  otherwi.se  indicated,  except  vLsibllitles  which  are  in  statute  milcs.^ 
Ifaninstrl 

m"'df  over^slScmed  roul«""  Arin  jnum^aluTudes^shaircw^^^  'n  tlie  particular  area  or  as  set  forth  below. 


ssotherwi.se  indicated,  except  vLsibllitles  which  are  m  statute  miles.  .    ,,  ._  ,  ,»x.  »i.    ,  .1      .  .  .  i,  j 

istrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  prooedurc. 
approach  Ls  conducted  In  accordance  with  a  different  prowdure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics     Initial  approaches  shall  be 


Transition 


From— 


BIL  VOR 

BIL  LFR 

Park  City  FM 
Lavlna  FM... 


To- 


ld M 
LOM 
LOM 
LOM 


Course  and 
distance 


Direct... 
Direct.— 
Direct... 
Direct... 


Minimum 

altitude 

(feet) 


i300 
.5300 
5300 
6000 


Celling  and  visibility  minimums 


Condition 


T-dn»... 
C-dn.... 
S-dn-9#: 

ILS... 

ADF.. 
A-dn: 

ILS... 

ADF.. 


2-engine  or  less 


65  knots 
or  less 


300-1 
400-1 

200-Vi 
400-1 

600-2 
•  800-2 


More  than 
65  knots 


300-1 
500-1 

200-H 
400-1 

600-2 
800-2 


More  than 
2-engine. 

more  than 
65  knots 


200-1^ 
fi00-l'-4 

200-'i 
400-1 

600-2 
800-2 


•Takeoff  below  300-1  prohibited  on  all  runways  except  9-27. 

#400-1  required  with  glide  slope  Inoperative.  ^,      „     .,         x- .  u  i  .n     n 

I'Dcedure  turn  S  side  of  crs,  275  Out  bnl.  005  Inbnd.  5300'  within  10  miles.    N  A  beyond  10  mile<! 
Minimum  altitude  at  O.  8.  int  inbound.  5000*  ILS;  minimum  altitude  over  LOM  inbnd  final  4800"  AUF. 
Altituite  of  0   S.  and  di.stancc  to  approach  end  of  rny  at  OM  4»'i.5— 4.0:  at  MM  38I5-|-0  6. 


If  v'lsual  oolitacVnot  tstablLshed  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  4.0  mUes  of  LOM,  cUmb  to  5200'  on  E  era  BIL-LFR 
'  "  CA?TiON''8tand.vd  clearance  over  obstructioas  not  provided  on  ADF  final  approach  (terrain  3805'  MSL  at  BIL  VOR).    41S3'  msl  tower  2.7  mi  SE  of  airport. 


City.  Billings;  State,  Mont. 


Airport  Name,  Lopui  Field;  Elev.,  3r,l2';  Fac.  Class.  ILS-BIL;  Ident.,  LOM-BI 

7  D<>c.  57;  Sup.  Amdt.  No.  2;  Dated,  7  Sept.  57 


Procedure  No.  ILS-9,  Amdt.  3.  Comb  ILS-.VDF;  Eff.  Date. 


FNO  LFR 

FNO  VOR 

Bowles  Int  (LFR) 
Fowler  Int  (VUF) 


LOM 
LOM 
LOM 
LOM 


Direct. 
Direct 
Direct 
Direct 


ITpO 
1700 
1700 
1700 


T-dn.... 
C-dn.... 
S-dn-20# 

ILS... 

ADF.. 
A-dn: 

1LS##. 

ADF.. 


300-1 
500-1 

200-H 
400-1 

600-2 
800-2 


300-1 
500-1 

200-'i 
400-1 

600-2 
800-2 


20O-'2 
60O-l'i 

200-'^ 
400-1 

600-2 
800-2 


1400-*;  required  with  glide  slope  Inoperal  ive.    400-1  required  when  only  localizer  and  either  the  outer  marker  or  outer  compass  locator  operative. 

rMS<K>^2  alternate  landing  minimums  with  any  regular  comiwnrnt  of  ILS  inoinrative.  ,.„.».,.»...    ^  ,  ,  v,i    . ,^  \ 

Procedure  turn  S  side  of  crs,  1(19  Outbnd.  '^S  Inbn.i.  ITW  w  ithin  10  miles  of  LOM.    Beyond  10  mi  N  A.    (Nonstandard  for  more  favorable  terrain.) 
Minimum  altitude  at  O  S.  int  inbnd.  ITOtY  ILS.  minimum  altitude  over  LOM  inbnd  fin.il  1000'  ADF. 

Altitude  of  O   S   and  distance  to  api)roach  end  of  rny  at  OM  1400— 3.8,  at  MM  .535— 0.6.  ,,  .^    .      ...     _o      .1       ,.  •      t  <-i»#  /  »  r>r-\    .ii^k>«iuw 

If  visuaJ  coiitact  not  established  upon  descnt  to  authoriz.^-!  landing  minimums  or  if  Uindinp  not  accomplished  within  3.8  miles  after  passing  LOM  (ADn,  climb  to  1500' 
on  rourse  of  28«,  turn  left  and  climb  to  2000'  on  W  crs  of  FNO  LFR  w  ithin  20  miles,  or  climb  to  2000'  on  R-270  FNO  withm  20  miles. 

City,  Fresno-  State,  Calif.;  Airport  Name.  Air  Terminal;  Elev.  331';  Fac.  Clxss.  ILS-FNO;  Ident    LOM-FN;  Procedure  No.  ILS-29,  Amdt.  7,  Comb.  ILS-ADF;  Eff.  Date, 

19  Dec.  57;  Sup.  .^mdt.  No.  6;  Dated,  16  Mar.  57 


LAN  VOR 

LAN  LFR. 

Int  W  crs  LA.N  ILS  and  LAN  R-203 
LAN  LO.M 


Grand  Ledge  Int 

Grand  Ledge  Int 

Grand  Le<lge  Int  (Final) 
Grand  Ledge  Int 


Direct 
Direct 
Direct 
Direct 


2000 
2200 
L500 
2400 


T-dn.. 
C-dn.. 
S-dn-9 
A-dn.. 


800-1 
400-1 
400-1 
800-3 


300-1 
800-1 
400-1 
800-2 


200-H 
600-U4 
400-1 
80O-2 


Procedure  turn  S  side  W  crs,  273  Outbnd,  093  Inbnd,  aooy  within  10  miles. 
No  Glide  .'^lope.  altitude  over  Grand  U'dge  Int  1.500*. 
No  Outer  Marker,  distance  to  appr  end  of  rny  093-4  3;  no  fiddle  Marker 
If  vLsual  contact 
Front  crs  ILS,  proceed 

Note:  Gr;ind  Ledge 
take-off  on  NW-SE  runway. 

Fac  Class.  ILS:  Ident..  ILAN;  Procedure  No  ILS-9,  .imdt.  2;  Eff.  Date,  7  Dec.  57;  Sup.  Amdt 
No.  1;  Dated.  29  Oct.  55 


•r  distance  to  appr  end  of  rnv  093— 4  3;  no  Middle  Marker.  ,.  ,    j.     ,  l.     ..  «      „       .^       j  t     1      t„. 

liot  established  upon  descent  to  authorm>d  hndlne  minimums  or  If  landing  not  accomplished  within  4.3  miles  of  Grand  Ledge  Int, 
ed  to  LOM  or,  when  directed  by  ATC:  (1)  make  left  turn  climhin?  to  2(KKi'  on  N\V  crs  L.\N  LFR  within  20  miles, 
edge  Inf  Int  \V  crs  L\N  ILS  and  R-3«)  LA.N.    Procedure  NA  unle.ss  aircraft  equipped  to  receive  ILS  and  VOR  simultaneously. 


climb  to  2400'  on 
300-1  required  for 


City,  Lansing;  State.  Mich.;  Airport  Name,  Capital  City;  Elev.,  858' 


Monroe  LFR. 
.Monroe  VOR. 


LOM. 
LO.M. 


Direct. 
Direct. 


1300 
1400 

T-dn    

300-1 
400-1 

300-«4 
400-1 

600-2 
800-2 

30O-1 

SOO-I 

3O0-*i 
400-1 

600-2 
80O-2 

200-4 

C-dn 

500-1 'i 

S-dn-4: 
ILS# 

30O-«i 

ADF    

400-1 

A-dn: 
ILS  

600-2 

ADF 

80O-2 

#400-!i  required  when  glide  slope  not  utilized.  ,        ,        .     ,     t,         j  .«     .  xt  . 

Procedure  turn  S  side  of  SW  crs,  218  Outbnd,  038  Inbnd,  1400'  within  10  mi.    BeyMid  10  ml  NA. 
Minimum  altitude  at  glide  slope  int  inbnd,  1300'  ILS;  over  LOM  inbnd  final  mv  ADK  „ 

iVK  t^l^^  ?.'?t'^.^^b'lill^ru%°  ri'^'t^^auViStln^ln'^g  m/.?!L;!;s^^  within  4.2  mi  after  pacing  LOM  ^ADF).  climb  to  1400'  on 

NE  crs  ILS  (038)  within  10  ml. 

Caution:  850' TV  anunna. 3.5  mi  W-NW  of  airport.    No  approach  lights.  ^        .,  ^  «  ,1  ..,  „„^  »< 

Air  Carrier  Note    No  reduction  In  take-off  minimums  on  cargo  and  ferry  flights  authorized  on  runway  4,  9,  13,  31  and  35. 

City.  Monroe;  State,  La.;  Airport  Name,  Selman  Field;  Elev..  79':  Fac.  Chusc.  H-^IMLV;  Idem  ,  LOM-ML;  Procedure  No.  ILS-4.  Amdt.  2.  Comb.  ILS-ADF;  Eff.  Date 

7  Dec.  57:  Sup  Amdt. -No.  1;  Dated,  J9  Jan.  55. 


9r>4 


RULES  AND  REGULATIONS 
ILS  SriNDABD  IxsTKUUENT  Appkoacr  rBOciocsB — Contioued 


Transition 

CelllnR  and  visibility  minlmiims 

To- 

Cotirs*  and 
distance 

MinlmiiTn 

altitude 

(feet) 

Condition 

2-en(tlne  or  less 

Nfore  finn 
2-enKiii«, 

more  tli:iri 
6i  knoUi 

from— 

95  knots 
or  less 

More  than 
65  knots 

Smflani  MHW 

LOM  (Final) 

nirpot 

1000 
144JO 

2.v»o 

l.'HW 

T-dn# 

300-1 
MO-1 

2f>0-'4 
400-1 

600-2 
800-2 

»IO-l 

SOIKI 

200-' i 
400-1 

flOO-3 
800-2 

2t»0-'4 

Coin  N>ck  VOR  via  R-0fi3 

IL8  S\V  cr% 

Direct 

r-<ln     .  ..  . 

fioo-l'i 

Kalir  icrminal  area  transitions: 

All  (llfrt ions ..... ... ..... . . . .. 

Within  2.^  ml 

Within  15  mi 

S-.ln-4»: 
ILS 

200-'i 

K  of  N£-oW  crs  of  LGA-LFR 

ADF 

400-1 

A-dn: 
ILS 

((00  2 

ADF 

800  2 

, 

•Runway  4  only— 200-'ior  runway  rUnal  ranee  of  2600';  provliled.  that  approarh(>5  oondurted  on  the  basis  of  refiorted  runway  visual  range  shall  l>e  governed  by  the  follow- 
till!  Ml  All  comiwnents  of  tht-  approach  lights  and  high  intensity  runway  lights  shall  be  in  normal  o|>eration  and  (2i  descent  below  the  authorized  landing  minimum  altitude 
of  ■.M?'  msl  shall  not  in-  made  unless  «ai  visual  contact  with  the  approach  lights  has  been  established  or  (bi  the  aircraft  la  cleat  of  clouds.  (3)  Both  compass  locators  re<iuiied  to 
be  oi>erative  for  RVR  imuf. 

IRunway  4  onlv— runwav  visual  range  of  2600'  mav  be  utilized  In  lieu  of  200-'  ;  when  20O-,'2  is  authorized. 

I'roooJure  turn  S  side  S\V  crs  ILS.  223  Outbnd.  043  Inbml.  CtMf  within  in  ml  of  LO.M. 

Minimum  altitude  at  glide  sIojh"  int  inbnd,  1000'.     Minimimi  altitude  over  LOM  itibnd  final.  700"  ADF. 

.Altitude  of  glide  slo|>e  and  distance  to  approach  end  of  rny  at  LOM— 771V— 2.5;  at  .M  M  -230— 0.6. 

If  vLsuil  contact  not  established  ui)on  ilescent  to  authorize*!  landing  minimuni.s  or  if  landing  not  accomplished  within  2  5  miles  f  .\DF),  climb  to  .500'  on  N'K  crs  ILS  or 
bearing  (M.J'  from  the  LO.M,  make  a  climbing  right  turn  to  l.ioii'  and  proon-d  to  the  Lido  .MH  W  and  holil  SW.    Contact  IdlewiUI  approach  control  for  further  instructions. 

C altio-n:  Circling  landing  minimunis  do  not  provide  std  clrnc  over  arpl  cont  twr  and  stack  278'  1.7  mi  SSE  rny  IR. 


City,  N'ew  York;  State,  X.  Y.;  Airport  Name,  International;  Elev.,  12';  >"ac.  Cla.ss,  ILS,  OM-H;  Ident 

Sup.  .\mdt.  No.  14;  Dated,  31  Aug.  57 


IDL,  IDL;  Procedure  No.  IL8-4,  Amdt.  15;  Eff.  Date,  7  Dec.  57; 


Syraciwe  LFR . 

LOM 

LOM 

Direct... 

1900 
lUOO 

##2.=iOO 
lUOO 

##.'1000 
3000 

T-dn* 

300-1 
#000-1 

200-'., 
«tiOO-l 
800-3 

300-1 
700-1 

ano-ii 

700-1 
800-2 

200-', 
7001ii 

SyrtctLW  V'OR 

Direct 

C  dn 

Sh.-rrill  VHF  Int  via  crs  ;«0 

E  crs  ILS 

Direct 

8-.ln-2S; 
ILS     

Int  K  ct»  Syracuse  LFH  and  brng  3:jo'  to 
LO.M. 

LOM 

Direct 

200  ' , 
700  1 

E  crs  ILS 

Direct 

ADF 

Miinnsvllle  Int  via  crs  328"* 

A-dn           

800-2 

Fabtus  Int  

LOM 

Direct 

•fiOO-1  required  for  take-off  to  SE. 

#standard  clearance  not  provided  over  «3«>'  radio  mast.  1.1  ml  SR  of  airport. 

## .After  interception  of  loc»lir,er  cr<  Inbnd,  descent  on  eli<le  slope  to  cross  the  outer  marker  at  IfiOO'  on  final  approach  Is  authorized. 
Procedure  turn  N  side  E  crs,  IWK  Outbnd,  27H  Inbnd.  IWW  within  10  miles.  « 

Minimum  .Altitude  at  O.  S.  int  inhnd  IHOO'  ILS,  minimum  altitude  over  LOM  inbnd  final  lloO  .ADF. 
Altitude  of  («.  S.  and  distance  to  appr  end  of  rwy  at  OM  1600— 4.1;  at  .M.M  filO— O.fi. 

If  rLsual  contact  not  establishes]  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished  within  4.1  miles  after  passing  LOM  (.ADF),  climb  to  3000'  on 
W  crs  ILS  or  crs  of  278  from  LOM  within  20  mi. 

Alt  Cakbibk  Note:  No'reduction  in  mlnimuras  or  sliding  sole  authorized  for  take-off  to  the  SE. 

City,  Synkcuae;  State.  N.  Y.;  Airport  Name,  Hancock;  Elev.,  419';  Fac.  Class.  ILS-SYR;  Ident.,  LOM-SY;  Procedure  No.  ILS-28,  Amdt  15,  Comb.  IL3-ADF;  E«.  Date, 

7  Dec.  57:  Sup.  Amdt.  .No.  14;  Dated,  13  -Mar.  57 

4.  The  radar  procedures  prescribed  In  9  609.500  are  amended  to  read  In  part: 

R.\D.\R  3T.\N-D.iRD   I.NSTRUM F.N'T   APPROACa   PrOCEDURI 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevatioas  and  altitudes  are  in  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  eioept  vLsibilities  which  are  in  statute  miles. 

If  a  radar  mstrument  approach  is  conducted  at  the  below  named  atriwrt,  it  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conducted 
In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  .Administrator  of  Civil  .Aeronautics.  Initial  approaches  .shall  be  made  over  specified  routes.  Mini- 
mum altltude(s>  shall  correspond  with  those  established  for  en  route  njipraf  ion  in  the  parttnilar  area  or  as  set  forth  below.  Positive  idontiflcatlon  must  lie  established  with 
the  radar  controller.  From  initial  contact  with  radar  to  final  authoriied  landing  minimums,  the  Instructions  of  the  radar  controller  are  mandatory  except  when  (.A)  visual  con- 
tact establlstied  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums.  or  (Bi  at  pilot's  discretion  If  it  appears  desirable  to  discontinue  the  approach, 
except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (.A)  communication  on  final  approach 
is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for  more  than  :fO seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  U 
not  established  upon  descent  to  authorized  landing  minimums;  or  (D)  If  landing  is  not  accompllslied. 


Transition 

Celling  and  visibility  minimums 

T(v- 

Coiirse  and 
distance 

Minimum 

altitude 

(fe«t) 

Condition 

2-engine  or  less 

More  than 
2-englne, 

more  th.-ui 
65  knoU 

From— 

65  knots 
or  less 

More  than 
65  knots 

A                

."JfiO 

Within  25  ml 

Within  15  aii 

3000 
220U 

I 
S-dnO  

reclslon  app 

200-'» 
600-2 

irvetllance  a| 

300-1 
400-1 
50O-1 
400-1 
SOO-1 
800-2 

rosch 

070            .             .      .    .................... 

2«0 

1 

20O-'j!          200-' i 

A-dn  9 

600-2               600  2 

Si 
T-<ln 

)proach 

300-1 
500-1 
.500-1 
4411  >- 1 
500-1 
800-2 

200-^4 

C-dn* 

50l>-l'i 
.500-1  >| 

C-dn-1,5 

y 

S-dn* 

40O-I 

8-dn-15..' 

.50IV-I 

A-dn 

800-2 

Radar  terminal  area  transition  altitudes— all  bearings  are  from  radar  site  with  sector  azimutlu  progressing  clockwise. 

•Runways  27,  33,  3,  ». 

If  vUuiil  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landltu  not  accomplished  9R  and  3,  climb  to  3000'  and  proceed  to  Conyers  Int  via  E 
crs  ILS  or  climb  to  3000'  on  NE  crs  ATL  LFR  within  20  ml.  15  R,  climb  to  2200',  turn  right  and  proceed  to  ATL  VOR  or  proceed  on  SE  crsof  ATL  LFR  within  20  mi.;  271,, 
33L,  climb  to  aoOC  and  proceed  to  Chattahoochee  Int  via  W  crs  ILS,  or  turn  left  and  proceed  on  8W  crs  of  ATL  LFR  within  20  miles. 

City,  Atlanta;  State,  Oa.;  Airport  Name,  Atlanta;  Eler.,  1034';  Fao.  Class,  Atlanta:  Ident.,  Radar;  Procedure  No.  1,  Amdt.  3,  Eff.  Date,  7  Deo.  57;  Sup.  Amdt.  No.  2;  Dated, 

3  Nov.  67 
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Tranfition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  le.ss 

More  than 
2-enpine, 

more  than 
65  knots 

from— 

65  knots 
or  less 

More  than 
65  knots 

All  directions      

Radar  site 

Within  25  ml 

Within  15  ml 

2.500 
1500 

Precision  aoDroach 

V  of  NE-bW  crs  of  LOA-LFR 

Radar  site ................ 

P-dn-4» 

C-dn-all 

A-dn-4    

200-H 

400-1 

600-2 

800-2 

300-1 

200-'^ 

500-1 

600-2 

800-2 

300-1 

200-4 

600-11^ 

600-2 

A-dn-aU 

T-dn# 

8C0-2 
200-'^ 

•Runway  4  only— 200-'4t»r  runway  visunl  range  of  2000';  provided,  that  approaches  conducted  on  the  basts  of  reporte<l  runway  visual  range  shall  be  povcrncd  by  the  follow- 
ing- (II  All  components  of  the  ai)proach  lights  and  hich  intensity  runway  liphts  shall  be  in  normal  operation  and  (2)  descent  below  the  authorized  landing  minimum  altitude  of 
21'*'  ni>;l  shall  not  be  m;ide  unless  (a)  visual  contact  with  the  approach  lights  has  been  established  or  (b)  the  aircraft  is  dear  of  clouds.  (3)  Both  compass  locators  required  to  be 
opentivo  for  HVK  2f,00'. 

IKunway  4  only— runway  visual  range  of  2600'  may  be  utilized  In  lieu  of  200-1^  when  200-1^4s  authorized. 

If  visiul  cont4ict  not  esiabllshf<i  uiwn  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  5(W  on  heading  of  043,  make  a  climbing  right  turn 
to  LVIO'  and  proct-ed  to  Lido  MllW  and  hold  SW. 

(^ontact  Idlewild  ai)pro.'ich  control  for  further  Instnictions. 

Caution:  Celling  minimums  do  not  provide  standard  clearance  over  278'  stack  1.7  ml  SSE  of  Runway  4R  and  165'  airport  control  tower. 

Citv  New  York;  State,  X.  Y.;  Ah-port  Name,  International;  Elev.,  12*;  Fac.  Class,  Idlewild;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  9;  Eff.  Date,  7  Dec.  57;  Sap.  Amdt.  No.  8; 

Dated,  12  Oct.  57 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.    Interpret  or  apply  sec.  601,  52  Stet.  1007,  as  amended;  49  U.  S.  C.  551) 

[seal]  William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 

October  31,  1957. 

[F.  R,  Doc.  57-9225;  Piled,  Nov.  19,  1957;  9:13  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

Part  18 — Industrial,  Scientific,  and 
Medical  Service 

recapitulation  of  part 

Because  of  the  number  of  outstanding 
amendments  to  Part  18  since  it  was  last 
published  in  the  Federal  Register  (Sep- 
tember 12.  1953,  18  P.  R.  5490),  Part  18 
is  recapitulated  as  of  November  1,  1957, 
to  read  as  set  forth  below. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Subpcrt  A — General 

Sec. 

18  1         Statement  of  basis  and  purpose. 

182         Definitions. 

18.3  When  license  Is  required. 

18.4  Full     Information;      inspection     by 

Commission  representatives. 

18  5  Radio  frequency  stabilized  arc  weld- 
ers. 

18  8  ISM  frequencies  and  frequency  toler- 
ances. 

18  7         Operation  on  microwave  frequencies. 

18  8         Interference  from  ISM  equipment. 

Subpart  B-^Medicol  Diathermy  Equipment 

18.11  Operation  on  assigned  frequencies. 

18.12  Operation  on  unassigned  frequencies. 

18.13  Measurement  of  field  Intensity. 

18  14  Submission  of  equipment  for  type 
approval  tests. 

18.15  Effect  of  certificate  of  type  approval. 

18.16  Withdrawal    of    certificate    of    type 

approval. 

Subpart  C — Miscellaneous  Equipment 
18  31       Miscellaneous  equipment. 

Subpart    D — Operation    for   Which    a    Licentt    It 
Required 

18  41      When  a  license  Is  required. 
18.12      Showing  required. 


Sec. 

18.43  Applications  for  station  licenses. 

18.44  Pull  information. 

18.45  License  period. 

18.46  Renewal  of  license. 

18.47  Station  license,  posting  of. 

18.48  Operator  requirements. 

18.49  Cessation  of  operation  pursuant  to 

license. 

18.51  Existing  equipment. 

Subpart  E — Ultrasonic  Equipment 

18.70  Operation  without  a  license. 

18.71  Technical  limitations. 

18.72  Type  approval. 

18.73  Identification      of      type      approved 

equipment. 

18.74  Effect  of  certificate  of  type  approval. 

18.75  Changes  In  type  approved  equipment. 

18.76  Withdrawal  of  certificate  of  type  ap- 

proval. 

18.77  Measurement  of  field  Intensity. 
IS.-B       Location  of  equipment. 

18.79  (Reserved.] 

18.80  Certification     attesting     compliance 

with  rules. 

18.81  Renewal  of  certification. 

18.82  Certification       after       maintenance 

work. 
1884      Effective  date. 

Subpart  F — Industrial  Heating  Equipment 

18.101  Operation  without  a  license. 

18.102  Technical  limitations. 

18.103  Certification    of    Industrial    heating 

equipment. 

18.104  Location  of  certificate. 

18.105  Inspection     of     Indtistrial     heating 

equipment. 

18.106  Renewal  of  certificate. 

18.107  Measurement  of  field  strength. 

18.108  Location  of  equipment. 

Authority:  {{  18.1  to  18.108  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sees.  301,  303,  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C.  301, 
303. 

SUBPART   A — GENERAL 

S  18.1  statement  of  basis  and  pur^ 
pose,  (a)  Section  301  of  the  Communi- 
cations Act  of  1934,  as  amended,  provides 
for  the  control  by  the  Federal  Govern- 
ment over  all  the  channels  of  interstate 


and  foreign  radio  communication  and 
further  provides,  in  part,  that  no  person 
shall  use  or  operate  apparatus  for  the 
transmission  of  energy,  communications, 
or  signals  by  radio  when  the  effects  of 
such  operation  extend  beyond  state  lines 
or  cause  interference  with  the  transmis- 
sion or  reception  of  energy,  communica- 
tions, or  signals,  of  any  interstate  or  for- 
eign character  by  radio,  except  under 
and  in  accordance  with  the  Communica- 
tions Act  and  a  license  granted  under  the 
provisions  of  that  act.  The  operation  in 
the  industrial,  scientific  and  medical 
servic3  of  medical  diathermy  equip- 
ment, Industrial  heating  equipment  and 
miscellaneous  equipment  of  a  type  which 
emits  radio  frequency  energy  upon  fre- 
quencies within  the  radio  spectrum  con- 
stitutes a  serious  source  of  interference 
to  authorized  radio  communication  serv- 
ices operating  upon  the  channels  of  in- 
terstate and  foreign  communication 
unless  precautions  are  taken  which  will 
prevent  the  creation  of  any  substantial 
amount  of  such  interference. 

(b)  The  following  rules  and  regtila- 
tions  are  designed  to  have  a  twofold 
effect: 

( 1 )  They  set  forth  the  conditions  un- 
der which  the  operation  of  the  equip- 
ment in  question  is  not  regarded  as  a 
cause  of  interference  to  the  authorized 
radio  communication  services  and  is 
therefore  not  required  to  be  operated 
pursuant  to  license  under  the  Communi- 
cations Act. 

(2)  They  provide  a  procedure  for  the 
licensing  of  medical  diathermy,  indus- 
trial heating  and  miscellaneous  equip- 
ment which  in  operation  constitute  a 
source  of  interference  to  authorized  com- 
munication services,  directly  affect  the 
control  of  the  Federal  Government  over 
the  channels  of  interstate  and  foreign 
radio  communication,  and  are  therefore 
required  to  be  licensed. 

§  18.2  Definitions.  For  purposes  of 
the  provisions  of  this  part  the  following 
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definitions  In  the  industrial,  scientific, 
and  medical  service  shall  be  applicable: 

( a )  "Radio  frequency  energy"  shall  in- 
clude electromagnetic  energy  generated 
at  any  frequency  in  the  radio  spectrum 
between  10  kilocycles  and  30,000  mega- 
cycles. 

(b)  "Medical  diathermy  equipment" 
shall  include  any  apparatus  (other  than 
surgical  diathermy  apparatus  designed 
for  intermittent  operation  with  low  pow- 
er) which  utilizes  a  radio  frequency 
oscillator  or  any  other  type  of  radio  fre- 
quency generator  and  transmits  radio 
frequency  energy  used  for  therapeutic 
purposes. 

<c)  "Industrial  heating  equipment" 
shall  include  any  apparatus  which  uti- 
lizes a  radio  frequency  oscillator  or  any 
other  type  of  radio  frequency  generator 
and  transmits  radio  frequency  energy 
used  for  or  in  connection  with  industrial 
heating  operations  utilized  in  a  manu- 
facturing or  production  process. 

(d)  Miscellaneous  equipment  shall  in- 
clude apparatus  other  than  that  defined 
in  or  excepted  by  paragraphs  (b)  and 
CO  of  this  section  in  which  radio  fre- 
quency energy  is  applied  to  materials  to 
produce  physical,  biological,  or  chem- 
ical effects  such  as  heating,  ionization  of 
gases,  mechanical  vibrations,  hair  re- 
moval and  acceleration  of  charged  par- 
ticles which  do  not  involve  communica- 
tions or  the  use  of  radio  receiving  equip- 
ment. 

<e>  Ultrasonic  equipment  is  a  special 
type  of  miscellaneous  equipment  which 
Includes  any  apparatus  which  generates 
radio  frequency  energy  on  frequencies 
above  20  kc  and  utilizes  that  energy  to 
excite  or  drive  an  electro-mechanical 
transducer  for  the  production  and  trans- 
mission of  ultrasonic  energy  for  indus- 
trial, scientific,  medical  or  other  pur- 
poses. 

<f)  "Industrial,  scientific  and  medical 
equipment"  i ISM  Equipment).  Devices 
which  use  Hertzian  waves  for  industrial, 
scientific,  medical  or  other  purposes  in- 
cluding the  transfer  (St  energy  by  radio 
and  which  are  neither  used  nor  intended 
to  be  used  for  radiocommunication. 

(g>  "Harmful  interference".  Any  ra- 
diation or  induction  which  endangers 
the  functioning  of  a  radio-navigation 
service  or  of  a  safety  service,  or  obstructs, 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  the  regu- 
lations in  Part  2  of  this  chapter. 

(h»  "ISM  frequency".  A  frequency 
assigned  by  this  part  for  the  use  of  ISM 
equipment.  A  specified  tolerance  is  as- 
sociated with  each  ISM  frequency.  (See 
i  18.6). 

5  18.3  When  license  is  required.  Any 
medical  diathermy  equipment,  industrial 
heating  equipment  or  miscellaneous 
equipment  which  complies  with  the  pro- 
visions of  this  part  may  be  operated 
without  a  station  license.  A  license  is  re- 
quired for  any  such  equipment  operated 
otherwise. 

5  18.4  Full  information:  inspection  by 
Commission  representatives.  Upon  re- 
quest by  the  Commission  the  owner  or 
operator  of  any  medical  diathermy 
equipment,  industrial  heating  equip- 
ment, or  miscellaneous  equipment  shall 
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promptly  furnish  the  Commission  with 
such  Information  as  may  be  requested 
concerning  the  operation  of  such  equip- 
ment. The  premises  in  which  medical 
diathermy,  industrial  heating,  or  miscel- 
laneous equipment  are  operated,  and  any 
license  or  certification  required  hereby, 
shall  be  available  for  inspection  by  rep- 
resentatives of  the  Commission  at  all 
reasonable  hours. 

§  18.5    Radio    frequency    stabilized 
arc  welders.     <a)  The  requirements  of 
this  part  with  respect  to  electric  arc 
welding  devices  using  radio  frequency 
energy  is  suspended  until  action  is  com- 
pleted in  the  Docket  No.  11467  proceed- 
ing with  respect  to  these  devices:  Pro- 
vided. That,  in  the  event  of  interference 
from  electric  arc  welding  devices  using 
radio  frequency  energy  to  any  author- 
ized radio  service,  steps  to  remedy  such 
interference   shall    promptly   be    taken 
(except  that,  in  case  of  interference  to 
receivers  arising  from  direct  interme- 
diate frequency  pickup  by  such  receivers 
of  the  fundamental  frequency  emissions 
of  certified  electric  arc  welding  equip- 
ment using  radio  frequency  energy,  this 
provision  with  respect   to  interference 
shall  not  apply) :  And  further  provided, 
however.  That  equipment  manufactured 
after  September  1,  1952  shall  be  subject 
to  the  same  technical  limitations  and 
standards   as   set   forth    for   industrial 
heating  equipment  in  §§  18.101  to  J8.108, 
inclusive,  except  that  such  equipment 
need  not  be  operated  within  a  shielded 
room  or  space  but  in  lieu  thereof  shall 
be  operated  with  sufficient"  shielding  to 
limit  the   radiation  to   the  value  pre- 
scribed in   §  18.102:   And  further  pro- 
vided. That  radio  frequency  stabilized 
electric  arc  welding  equipment  designed 
for  operation  on  ISM  frequencies  may 
be  type  approved  and  operated  in  ac- 
cordance with  the  provisions  of  §  18.31 
(c):  And  further  provided.  That  broad 
band  type  of  emissions  from  arc  welding 
equipment  shall  be  measured  by  an  in- 
strument having  performance  charac- 
teristics similar  to  the  "Proposed  Ameri- 
can Standards  Specification  for  a  Radio 
Noise    Meter— 0.15    to    25    Megacycles/ 
second"  dated  March  1950,  published  by 
the    American    Standards    Association 
Committee  on  Radio  Electrical  Coordi- 
nation C63.    Quasi-peak  values  of  field 
strength  shall  be  measured  and  used  in 
determining   compliance   with    5  18.102. 
Instruments  not  having  characteristics 
similar  to  the  above-mentioned  stand- 
ards may  be  used  provided  suitable  cor- 
relation factors  are  used  to  adjust  the 
field  strength  readings  to  values  which 
would  be  obtained  with  an  instrument 
having  the  desired  characteristics. 

(b)  The  certification  required  by 
5  18.101  may  be  based  upon  field  strength 
measurements  made  by  the  manufac- 
turer of  the  equipment  at  locations  other 
than  the  one  where  the  equipment  is  in 
use  provided  such  certification  includes 
a  statement  by  the  operator  of  the 
equipment  that  the  equipment  covered 
thereby  has  been  installed  and  is  being 
operated  In  conformity  to  the  instruc- 
tions issued  by  the  manufacturer. 


5  18  8  ISM  frequencies  and  frequency 
tolerances.  The  following  frequencies 
are  allocated  for  use  by  ISM  equipment 
with  the  tolerance  limits  specified: 

Frequency 
ISM  frequency:  tolerance 

13.560  kc ±6.78  kc 

27.120  kc. ±160.00  kc 

40,680  kc ±20.00  kc 

915  Mc» ±25  Mc 

2450  Mc' _  ±50  Mc 

5850  Mc  ' ±75  Mc 

18.000  Mc' ±150  Mc 

'  By  public  notice  and  order  dated  Decem- 
ber 26.  1946,  the  Commission  announced  the 
availability  of  this  frequency  for  ISM  pur- 
poses. It  was  expressly  stated  In  the  said 
public  notice  and  order  that  use  of  this  fre- 
quency would  be  governed  by  the  condition* 
set  forth  In  that  order  which  conditions  are 
stated  in  §  18.7. 

-  By  public  notice  and  order  dated  May  15, 
1947,  the  Commission  announced  the  avail- 
ability of  this  frequency  for  ISM  purposes.. 
It  was  expressly  stated  In  the  said  public 
notice  and  order  that  use  of  this  frequency 
would  be  governed  by  the  conditions  set 
forth  In  the  Commission's  order  of  December 
26,  1946.  which  conditions  are  stated  In  i  18.7. 

§  18.7  Operation  on  microwave  fre- 
quencies. Except  for  industrial  heating 
equipment  which  is  regulated  by  §5  18.101 
through  18.108  inclusive,  other  ISM 
equipment  may  be  operated  on  the 
microwave  ISM  frequencies  (915  Mc, 
2450  Mc.  5850  Mc  and  18,000  Mc>  subject 
to  the  following  conditions: 

<a)  The  emission  of  radio  frequency 
energy  resulting  from  such  operation 
shall  be  on  the  particular  frequency  and 
must  not  exceed  tolerance  limits  asso- 
ciated with  each  such  frequency  as  set 
forth  in  5  18.6. 

(b)  The  energy  radiated  and  the  band- 
width of  emissions  shall  be  reduced  to 
the  greatest  extent  practicable. 

<c>  No  harmful  interference  shall  be 
caused  to  authorized  communication 
services  from  spurious  or  harmonic 
radiation.  In  the  event  of  such  harmful 
interference,  operation  of  the  ISM  equip- 
ment causing  such  harmful  interference 
shall  cease  and  shall  not  be  resumed  until 
steps  necessary  to  eliminate  such  inter- 
ference have  been  taken. 

§  18.8  Interference  from  ISM  equip- 
ment. (a>  Subject  to  the  exceptions  in 
paragraphs  (b)  and  (c)  of  this  section 
and  irrespective  of  whether  the  equip- 
ment otherwise  complies  with  the  rules 
in  this  part,  the  operator  of  ISM  equip- 
ment that  causes  harmful  interference 
to  any  authorized  radio  service  shall 
promptly  take  steps  as  may  be  necessary 
to  remedy  the  interference. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  in  the 
case  of  interference  to  an  authorized 
radio  station  operating  on  an  ISM  fre- 
quency (including  tolerance) . 

(c>  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  in  the 
case  of  interference  to  a  receiver  arising 
from  direct  intermediate  frequency  pick- 
up by  the  receiver  of  the  fundamental 
frequency  emissions  of  ISM  equipment 
operating  on  an  ISM  frequency  (includ- 
ing tolerance)  and  otherwise  complying 
with  the  requirements  of  this  part. 
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5 18.11  Operation  on  assigned  fre- 
quencies. A  station  license  is  not  re- 
quired for  the  operation  of  medical 
diathermy  equipment  on  assigned  fre- 
quencies provided  such  operation  meets 
the  following  conditions: 

(a)  Such  operation  must  conform  to 
the  general  conditions  of  operation  set 
out  in  the  guarantee  or  certificate  re- 
quired by  paragraphs  (c)  and  (d)  of  this 
section.  Operation  must  be  confined  to 
one  or  more  of  the  frequencies  hereafter 

set  forth: 

Frequency 

ISM  frequency:  tolerance 

13,560  kc ±6.78  kc. 

27.120  kc ±160.00  kc 

40,680  kc ±20.00  kc. 

915  Mc^ _ ±25  Mc. 

2450  Mc  » ,-  ±50  Mc. 

6850  Mc  ' ±75  Mc. 

18,000   Mc» ±150  Mc. 

'  By  public  notice  and  order  dated  De- 
cemt)er  26,  1946,  the  Commission  announced 
the  availability  of  this  frequency  for  ISM 
purposes.  It  was  expressly  stated  In  the  said 
public  notice  and  order  that  use  of  this  fre- 
quency would  be  governed  by  the  conditions 
set  forth  In  that  order  which  conditions  are 
itated  In  {  18.7. 

'By  public  notice  and  order  dated  May  15, 
1947,  the  Commission  announced  the  avail- 
ability of  this  frequency  for  ISM  purposes. 
It  was  expressly  stated  In  the  said  public 
notice  and  order  that  use  of  this  frequency 
would  be  governed  by  the  conditions  set 
forth  In  the  Commission's  order  of  Decem- 
ber 26,  1946,  which  conditions  are  stated  in 
i  18.7. 

(b)  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emissions 
being  radiated.  Spurious  and  harmonic 
radiations  on  frequencies  other  than 
those  specified  above  shall  be  suppressed 
so  that  such  radiations  do  not  exceed  a 
strength  of  25  microvolts  per  meter  at  a 
distance  of  1,000  feet  or  more  from  the 
medical  diathermy  equipment  causing 
such  radiations. 

(c)  With  respect  to  equipment  for 
which  type  approval  has  been  received 
from  the  Commission  in  accordance  with 
IS  18.14  to  18.18.  Inclusive,  there  shall 
be  afllxed  to  each  unit  of  equipment 
operated  In  accordance  with  paragraphs 
(a)  and  (b)  of  this  section,  or  posted  in 
the  room  In  which  such  operation  occurs, 
a  dated  certificate  of  a  competent  en- 
gineer, or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip- 
ment, setting  forth  the  P.  C  C.  type  ap- 
proval number  for  such  equipment,  the 
general  conditions  under  which  such 
equipment  should  be  operated,  and  cer- 
tifying that  the  equipment  involved  may 
reasonably  be  expected  to  meet  the  re- 
quirements of  this  section  under  the  de- 
scribed conditions  of  operation  for  a 
period  of  at  least  three  years.  The  cer- 
tification required  In  this  section  shall 
describe  with  certainty  the  apparatus 
covered  thereby. 

(d)  The  owners  or  operators  of  equip- 
ment which  has  not  received  type  ap- 
proval but  which  Is  manufactured  for 
operation  without  a  license  and  designed 
to  meet  the  technical  requirements  set 
forth  under  paragraphs  (a)  and  (b)  of 
this  section  shall  have  posted  in  the  room 
in  which  such  equipment  is  operated  a 
dated  certificate  of  a  competent  engineer. 
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or  a  dated  certificate  or  name  plate  of  the 
manufacturer  of  the  equipment,  setting 
forth  the  general  conditions  under  which 
such  equipment  should  be  operated  and 
certifying  that  the  equipment  involved 
may  reasonably  be  expected  to  meet  the 
requirements  of  this  section  for  a  period 
of  at  least  three  years  under  the  described 
conditions  of  operation.  The  certifica- 
tion required  by  this  section  shall  de- 
scribe with  certainty  the  apparatus 
covered  thereby,  and  shall  include  a  brief 
statement  of  the  engineering  tests  upon 
which  such  certification  is  based  and  the 
results  thereof.  Field  intensity  measure- 
ments in  such  tests  shall  be  made  in  ac- 
cordance with  §  18.13. 

(e)  No  regular  renewal  of  certification 
is  required  for  equipment  covered  in 
paragraph  (c)  of  this  section.  The  cer- 
tification required  in  paragraph  (d)  of 
this  section  shall  be  renewed  at  intervals 
of  three  years.  ^Notwithstanding  the 
above  provisions  with  respect  to  renewal 
of  certification,  the  certification  required 
by  paragraph  (c)  or  (d)  of  this  section 
shall  be  renewed  for  particular  equip- 
ment by  such  date  as  the  Commission 
may  specify  if  the  Commission  has 
resison  to  believe  that  the  operation  of 
such  equipment  may  be  inconsistent  with 
provisions  of  this  part  or  the  source  of 
Interference  to  radio  communication. 

9  18.12  Operation  on  unassigned  fre- 
qviencies.  A  station  license  is  not  re- 
quired for  the  operation  of  medical 
diathermy  equipment  on  frequencies 
other  than  those  specified  In  5 18.11  (a) 
provided  such  operation  Is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  certification  required  In 
paragraph  (b)  of  this  section,  and  meets 
the  following  conditions: 

(a)  The  equipment  used  in  such  op- 
eration shall  be  provided  with  a  rectified 
and  filtered  plate  power  supply,  power 
line  filters  and  shall  be  provided  with 
sufficient  shielding  so  that  the  emission 
of  radio  frequency  energy  generated  by 
such  operation,  including  spurious  and 
harmonic  emissions,  shall  not  exceed  a 
strength  of  fifteen  microvolts  per  meter 
at  a  distance  of  1,000  feet  or  more  from 
the  medical  diathermy  equipment  on 
frequencies  other  than  those  specified  in 
9  18.11  (a)  under  any  conditions  of  oper- 
ation. 

(b)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated,  or  posted  in 
the  room  In  which  such  operation  oc- 
curs, a  dated  certification  of  a  comp>etent 
engineer,  or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip- 
ment setting  forth  the  general  condi- 
tions under  which  such  equipment 
should  be  operated  and  certifying  that 
under  the  described  conditions  of  oper- 
ation the  requirements  of  this  section 
may  reasonably  be  expected  to  be  met 
for  a  period  of  at  least  three  years.  The 
certification  required  by  tiiis  section 
shall  describe  with  certainty  the  equip- 
ment covered  thereby,  and  shall  include 
a  brief  statement  of  the  engineering  tests 
upon  which  the  certification  is  based  and 
the  results  thereof.  Field  Intensity 
measurements  In  such  tests  shall  be 
made  In  accordance  with  the  provlslona 
of  §  18.13. 
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(c)  The  certification  required  In  para- 
graph (b)  of  this  section  shall  be  re- 
newed every  three  years:  Provided.  That 
such  certification  shall  be  renewed  for 
particular  equipment  by  such  earlier 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  inconsistent  with  the  provisions 
of  this  part  or  a  source  of  interference 
to  radio  communication. 

9  18.13  Measurement  of  field  inten- 
sity. Measurements  to  determine  the 
field  intensity  of  radio  frequency  energy 
generated  by  medical  diathermy  equip- 
ment shall  be  made  in  accordance  with 
standard  engineering  procedures  and 
shall  include  the  following: 

(a)  An  approved  type  of  field  inten- 
sity meter  using  loop  pickup  shall  be 
used  for  measurements  on  frequencies 
below  and  including  18  Mc,  and  such  & 
meter  with  a  doublet  antenna  shall  be 
used  for  measurements  for  frequencies 
above  18  Mc.  Appropriate  techniques 
shall  be  resorted  to  for  measurements  In 
the  microwave  region  of  the  spectrum. 

(b)  The  field  intensity  at  1,000  feet 
from  the  medical  diathermy  equipment, 
or  at  any  other  point  at  which  it  becomes 
necessary  to  determine  such  intensity 
shall  be  determined  by  measurements  at 
approximately  100-foot  intervals  along  5 
radials  approximately  72*  apart,  pro- 
vided that  additional  measurements 
shall  be  taken  when  necessary  In  par- 
ticular cases.  An  average  curve  shall  be 
drawn  through  the  points  obtained  for 
each  radial  and  then  either  ( 1 )  the  field 
Intensity  at  1,000  feet  taken  from  the 
curve  or  (2)  the  cur\'e  extended  to  the 
1,000 -foot  point  to  obtain  the  field  in- 
tensity at  that  point.  If  i)oints  of  meas- 
urement along  a  radial  are  such  that 
marked  changes  of  field  Intensity  over 
short  distances  are  noted  because  of 
standing  waves,  multipaths,  etc.,  con- 
tinuous measurements  shall  be  made 
along  any  such  radial  at  points  100  feet 
apart  in  order  to  obtain  average  values 
for  such  points. 

(c)  The  field  Intensities  specified  In 
this  section  refer  to  the  maximum  field 
intensity  regardless  of  polarization, 
measured  at  a  height  of  12  feet  above  the 
immediate  terrain  or  at  such  lower 
height  at  which  the  field  Intensity  may 
exceed  that  at  12  feet. 

(d)  If  due  to  the  location  of  equip- 
ment in  a  large  city,  or  for  some  other 
reason,  measurements  as  outlined  above 
are  impractical  because  of  shadows  or 
shielding  of  large  buildings  or  other  ob- 
jects, every  effort  should  be  made  to 
obtain  necessary  measurements  at  clear 
locations  such  as  atop  adjacent  build- 
ings, etc.,  with  the  measurements  cor- 
rected to  the  height  specified  in  para- 
graph (c)  of  this  section  In  accordance 
with  best  available  engineering  informa- 
tion. 

9  18.14  Submission  of  equipment  for 
type  approval  tests,  (a)  Manufacturers 
of  medical  diathermy  equipment  de- 
signed to  operate  on  the  frequencies 
specified  in  9  18.11  (a)  may  submit  units 
of  such  equipment  to  this  Commission 
for  type  approval  upon  the  grant  of  re- 
quest therefor  made  in  writing  by  the 
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manufacturer  to  the  Secretary  of  the 
Commission.  Such  a  request  will  not  be 
granted  unless  at  least  5  units  of  the 
model  to  be  submitted  are  scheduled  for 
manufacture  and  the  manufacturer 
agrees  to  bear  all  forwarding  and  return 
charges  in  connection  with  the  shipment 
of  the  unit  to  be  tested  between  the  Fed- 
eral Communications  Commission,  Lab- 
oratory Division.  LAurel.  Maryland,  and 
the  manufacturer. 

( b )  Any  such  equipment  which  Is  sub- 
mitted will  be  tested  and  a  certificate 
of  type  approval  will  be  Issued  to  the 
manufacturer  for  each  type  of  equip- 
ment which  meets  the  following  tests: 

(I)  The  frequency  at  all  times  during 
the  tests  below  shall  be  maintained 
within  70%  of  the  tolerance  specified 
In  S  18  11  (a). 

<  i )  Prom  a  cold  start  the  machine  will 
be  operated  continuously  at  full  load  for 
6  hours,  except  that  machines  classified 
as  portable  will  be  subject  to  a  2  hoiir 
test. 

(II)  From  a  cold  start  the  machine 
will  be  operated  at  no  load  for  5  minutes 
and  then  the  frequency  deviation  deter- 
mined over  a  normal  treatment  cycle. 
A  treatment  cycle  will  be  simulated  by 
artificial  varying  loads  and  varying  set- 
tings of  the  resonance  and  other  operat- 
ing controls.  Similar  treatment  cycle 
tests  will  be  conducted  after  periods  of 
continuous  full  load  operations  up  to  six 
hours  (2  hours  for  portable  operation) 
to  determine  the  maximum  deviation. 
The  number  of  such  tests  normally  will 
be  determined  by  the  results  of  test  (i) : 
Provided,  however.  That  equipment  de- 
signed to  operate  on  the  frequencies  set 
forth  in  J  18.11  (a)  may  be  granted  type 
approval  regardless  of  frequency  stabil- 
ity, provided  such  equipment  meets  the 
other  requirements  hereof  and  contains 
a  power  cut-off  mechanism  which  is  ef- 
fective in  rendering  the  machine  inoper- 
ative when  the  deviation  from  the  as- 
signed frequency  exceeds  70  percent  of 
the  tolerance  provided  for. 

<2)  The  equipment  must  be  designed 
to  prevent  the  emission  of  spurious  and 
harmonic  radiations  to  the  extent  re- 
quired in  §  18.11  (b). 

<3)  The  electrical  and  mechanical 
components  of  the  machine  and  their 
installation  must  be  such  as  to  give  rea- 
sonable assurance  of  compliance  with  the 
requirements  of  permissible  frequency 
tolerance  for  at  least  5  years. 

<  4 »  In  the  case  of  withdrawal  of  a  cer- 
tificate of  type  approval  as  hereinafter 
provided  for  the  manufacturer  shall 
make  no  further  sale  of  equipment  under 
such  certificate. 

NoTi:  Medical  diathermy  equipment  oper- 
ated on  915  Mc.  2450  Mc.  5850  Mc  or  18.000 
Mc.  will  be  eligible  for  type  approval  upon  a 
determination  by  the  Laboratory  Division  of 
compliance  with  the  requirement*  of  the 
Commiasion's  public  notice  and  order  of 
December  26.  1946.  which  requirements  are 
■et  forth  in  {  18.7, 

§  18  15  Effect  of  certificate  of  type  ap- 
proval. A  certificate  of  tjT>e  approval 
constitutes  a  recognition  that  on  the 
basis  of  the  tests  made  the  equipment 
appears  to  have  the  capability  of  func- 
tioning in  accordance  with  the  provisions 
of  6  18.11    (a'    and   (b*   provided  such 
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equipment  Is  properly  constructed,  main- 
tained and  operated,  and  no  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  Certificate 
of  Type  Approval  issued  by  the  Commis- 
sion except  on  specific  approval  by  the 
Commission  to  any  changes  made, 

5  18.16  Withdraical  of  certificate  of 
type  approval,  (a)  A  certificate  of  type 
approval  may  be  withdrawn  if  the  type 
of  equipment  for  which  it  was  issued 
proves  defective  in  service  and  under 
isual  conditions  of  maintenance  and 
operation  such  equipment  cannot  be  re- 
lied on  to  meet  the  conditions  set  forth 
In  this  part  for  the  operation  of  the  type 
of  equipment  involved,  or  If  any  change 
whatsoever  is  made  In  the  construction 
of  equipment  sold  under  the  certificate 
of  type  approval  issued  by  the  Commis- 
sion, without  the  specific  prior  approval 
of  the  Commission. 

(b)  The  procedure  for  withdrawal  of 
a  certificate  of  type  approval  shall  be 
the  same  as  that  prescribed  for  revoca- 
tion of  a  radio  station  hcense  pursuant 
to  the  provisions  of  the  Communications 
Act  of  1934,  as  amended. 

(c^  In  the  case  of  withdrawal  of  a 
certificate  of  type  approval  the  manu- 
facturer shall  make  no  further  sale  of 
equipment  under  such  certificate. 

(d>  When  a  certificate  of  type  ap- 
proval has  been  withdrawn  for  unau- 
thorized changes  or  for  failure  to  comply 
with  technical  requirements,  the  Com- 
mission will  consider  that  fact  In  de- 
termining whether  the  manufacturer  in 
question  is  eligible  to  receive  any  new 
certificate  of  type  approval. 

SUBPAUT   C — MISCELLANEOUS   EQUIPMENT 

§  18.31  Miscellaneous  equipment,  (a) 
The  operation  without  a  license  of  mis- 
cellaneous equipment,  as  defined  in 
5  18.2  (d),  generating  radio  frequency 
power  of  500  watts  or  less,  shall  be  in 
compliance  with  the  provisions  of  this 
part  for  medical  diathermy  apparatus. 

(b)  Operation  of  such  equipment  gen- 
erating radiofrequency  power  in  excess 
of  500  watts  shall  be  in  compliance  with 
the  requirements  for  medical  diathermy 
apparatus  except  that  the  maximum  ra- 
diated field  permitted  shall  be  increased 
as  the  square  root  of  the  ratio  of  the 
generated  power  to  500  watts:  Provided. 
That  the  radiated  field  shall  In  no  case 
exceed  the  fields  permitted  industrial 
heating  apparatus:  And  provided  fur- 
ther. That  equipment  lised  in  predom- 
inantly residential  areas  and  operating 
on  frequenciea- below  1.000  Mc.  shall  not 
be  permitted  the  increase  in  field  with 
power  as  indicated  in  this  paragraph, 
but  shall  be  subject  to  the  restrictions 
contained  In  this  paragraph  for  dia- 
thermy equipment. 

(c)  Miscellaneous  equipment,  as  de- 
fined in  §  18  2  (d) ,  may  be  type  approved 
imder  procedures  similar  to  that  for  dia- 
thermy equipment  with  such  changes  in 
the  above  procedure  as  may  be  required 
because  of  the  nature  of  the  particular 
equipment  Involved. 

(d)  For  the  purpose  of  field  intensity 
measurements,  the  location  of  the  mis- 
cellaneous equipment  may  be  considered 
to  be  the  actual  physical  location  of  such 
equipment  or,  where  several  such  units 


are  grouped  within  a  circle  of  200  feet 
radius  or  less,  the  several  units  may,  at 
the  election  of  the  certifying  engineer 
be  considered  as  a  single  unit,  the  loca- 
tion of  which  will  be  the  center  of  the 
smallest  enclosing  circle :  Provided,  how- 
ever. That  If  the  certification  Includes 
more  than  one  unit,  the  distance  of  l.ooo 
feet  at  which  the  maximum  permissible 
radiation  is  determined  shall  be  de- 
creased  by  an  amount  equivalent  to  the 
radius  of  the  circle  encompassing  the 
several  units. 

(e )  It  shall  be  the  responsibility  of  the 
operator  to  have  the  equipment  recerti- 
fied when  changes  have  been  made  that 
might  increase  the  radiation  beyond  the 
specified  limits. 

SUBPART  0 — OPERATION  FOR  WHICH  A  LICENSE 
IS   REQUIRED 

S  18.41  When  a  license  is  required. 
(a>  No  medical  diathermy  equipment. 
Industrial  heating  equipment  or  miscel- 
laneous equipment  which  does  not  com- 
ply with  this  part  shall  be  operated 
except  pursuant  to  a  station  license  Is- 
sued by  the  Commission  authorizing  such 
operation. 

(b)  Whenever  the  Commission  on 
complaint  or  on  Its  own  motion  deter- 
mines that  medical  diathermy  equip- 
ment. Industrial  heating  equipment  or 
miscellaneous  equipment  Is  not  in  fact 
operating  in  compliance  with  the  pro- 
visions of  this  part  and  so  advises 
the  operator  of  such  equipment,  further 
operation  of  such  equipment  without  a 
station  license  shall  be  unlawful  unless 
x^ithin  10  days  of  the  receipt  of  such 
notice,  or  within  such  further  time  as  the 
Commission  may  for  good  cause  allow, 
the  operator  of  such  equipment  shall  file 
with  the  Commission  a  certificate  of  a 
competent  engineer  stating  that  the 
equipment  Is  now  capable  of  complying 
with  the  requirements  of  the  rules. 

§  18.42  Showing  required.  A  station 
license  for  the  operation  of  medical  dia- 
thermy equipment.  Industrial  heating 
equipment  or  miscellaneous  equipment 
will  be  granted  upon  proper  application 
therefor  in  accordance  with  the  provi- 
sions of  this  part  and  a  showing  that  in 
the  light  of  the  following  considerations 
the  public  Interest,  convenience,  and  ne- 
cessity would  be  served  by  such  a  grant: 

(a)  The  purpose  for  which  the  equip- 
ment sought  to  be  licensed  will  be  used; 

(b)  the  reasons  why  the  equipment  in- 
volved may  not  be  operated  in  compli- 
ance with  the  provisions  of  this  part  for 
the  operation  of  such  equipment  without 
a  license;  and  (c)  the  nature  and  extent 
of  interference  that  may  be  caused  to 
authorized  communication  services  by 
the  operation  of  such  equipment. 

9  18.43  Applications  for  station  li- 
censes. Each  applicant  for  a  station 
license  authorizing  the  operation  of  med- 
ical diathermy,  industrial  heating  equip- 
ment, or  miscellaneous  equipment,  or 
requesting  the  modification  or  renewal 
of  such  a  license,  shall  file  with  the  Com- 
mission In  Washington,  D,  C,  three 
copies  of  each  application  on  the  ap- 
propriate form  designated  by  the  Com- 
mission and  a  like  number. of  any  ex- 
hibits and  other  papers  incorporated 
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therein  and  made  a  part  thereof.  Only 
the  original  copy  need  be  sworn  to.  Ap- 
plication for  a  license  shall  be  made  up 
on  the  appropriate  form  prescribed  by 
the  Commission,  and  separate  applica- 
tion should  be  made  for  each  unit  of 
equipment  for  which  a  license  is  sought. 
Application  for  modification  or  renewal 
of  a  license  shall  also  be  upon  appropri- 
ate form  prescribed  by  the  Commission. 

§  18  44  Full  information.  Each  ap- 
plication for  a  license  authorizing  the 
operation  of  medical  diathermy,  indus- 
trial heating  equipment  or  miscellane- 
ous equipment  shall  contain  full  and 
complete  information  concerning  all 
matters  and  things  required  to  be  dis- 
closed by  the  apphcation  form. 

§  18.45  License  period.  Each  station 
license  authorizing  the  operation  of  med- 
ical diathermy,  industrial  equipment  or 
miscellaneous  equipment  will  expire  at 
the  hour  of  3  a.  m.  and  will  be  issued  for 
a  normal  license  p>eriod  of  five  years  or 
such  other  period  as  the  Commission 
may  specify  upon  consideration  of  the 
facts  in  a  particular  case.  Each  such 
license  shall  be  nontransferable. 

5 18.46  Renewal  of  license.  Unless 
otherwise  directed  or  p)ermitted  by  the 
Commission,  applications  for  renewal  of 
a  station  license  for  the  operation  of 
medical  diathermy,  industrial  heating 
equipment  or  miscellaneous  equipment 
shall  be  filed  with  the  Commission  upon 
prescribed  forms  at  least  60  days  prior  to 
the  expiration  date  of  such  license. 

J  18.47  Station  license,  posting  of. 
The  original  of  each  station  license 
shall  be  posted  in  the  room  in  which  the 
equipment  is  operated.  Licenses  cover- 
ing equipment  not  used  in  a  fixed  place 
shall  be  attached  to  the  equipment  itself. 

§18.48  Operator  requirements. 
Equipment  for  which  a  station  license  is 
issued  pursuant  to  the  provisions  of  this 
part  may  be  operated  by  persons  who  do 
not  hold  an  operator  hcense  or  permit 
issued  by  this  agency. 

5 18.49  Cessation  of  operation  pur- 
suant to  license.  If  any  equipment  for 
which  a  license  has  been  issued  hereun- 
der shall  cease  to  be  operated  pursuant 
to  such  license,  or  is  transferred,  sold, 
assigned,  leased,  loaned,  stolen,  de- 
stroyed, or  otherwise  removed  from  the 
possession  of  the  licensee,  the  licensee 
shall  within  five  days  of  such  occurrance 
notify  the  Commission  thereof  and, 
where  possible,  include  in  such  notifica- 
tion the  name  and  address  of  the  re- 
cipient of  such  equipment. 

§  18.51  Existing  equipment.  The  pro- 
visions of  this  part  shall  not  be  applica- 
ble until  June  30, 1954  to  epilation  equip- 
ment, which  uses  radio  frequency  energy, 
manufactured  before  December  31,  1950, 
and  shall  not  be  applicable  until  Decem- 
ber 31.  1955  for  such  equipment  manu- 
factured between  December  31,  1950  and 
June  30.  1953:  Provided,  That  the  fore- 
going provisions  of  this  section  shall  be 
applicable  only  If  such  steps  as  may  be 
necessary  are  promptly  taken  to  elimi- 
nate interference  to  authorized  radio 
services  resulting  from  the  operation  of 
equipment  manufactured  prior  to  the 
respective  dates  set  forth  in  this  section. 
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SUBPART  E — ULTRASONIC  EQUIPMENT 

5  18.70  Operation  without  a  license. 
Ultrasonic  equipment  may  be  operated 
without  a  license:  Provided,  The  design 
and  operation  complies  with  the  techni- 
cal limitations  for  such  equipment:  And 
provided  further.  That  the  equipment 
has  been  type  approved  by  the  Commis- 
sion or  has  been  certificated  pursuant  to 
the  requirem.ents  of  §J  18.70  to  18.84  and 
the  certificate  is  attached  to  the  equip- 
ment or  is  prominently  posted  in  the 
room  in  which  the  equipment  is  being 
operated;  except  that  ultrasonic  equip- 
ment operating  on  frequencies  below  90 
kc  and  generating  less  than  500  watts  of 
radio  frequency  power  may  be  operated 
without  license,  type  approval  or  certifi- 
cation, if  such  equipment  complies  with 
all  other  applicable  provisions  of  65  18.70 
to  18.84. 

S  18.71  Technical  limitations,  (a) 
Ultrasonic  equipment  shall  be  designed 
and  constructed  in  accordance  with  good 
engineering  practice  with  sufficient 
shielding  and  filtering  to  provide  ade- 
quate suppression  of  emissions  on  fre- 
quencies outside  the  ISM  frequency 
bands. 

(b)  Except  for  ultrasonic  measure- 
ment equipment  that  operates  over  a 
continuous  band  of  frequencies,  the 
fundamental  frequency  of  operation 
shall  fall  outside  the  frequency  bands 
490-510  kc,  2170-2194  kc,  and  8354-8374 
kc. 

(c)  The  varying  conditions  under 
which  ultrasonic  equipment  is  operated 
shall  not  result  in  radiation  exceeding 
the  following  limits: 


Frpqoency 

Dis- 
tance 

Field 

Up  to  and  Including  490  kc. 

Ovpf  490  kr  up  to  and  in- 
cluding 1600  kc. 

Over  1600  kc  exclusive  of  fre- 
quencies in  the  ISM  fre- 
quency bands. 

Feet 
1.000 

100 
100 

/If  m 
24<)0 

Frequency  in  kc 
24000 

Frequency  in  kc 
15. 

(d)  The  operation  of  ultrasonic  equip- 
ment on  frequencies  below  490  kc  using 
radio  frequency  power  in  excess  of  500 
watts  shall  be  In  comphance  with  the 
requirements  of  this  section  except  that 
the  maximum  radiated  field  permitted 
may  be  increased  as  the  square  root  of 
the  ratio  of  the  generated  radio  fre- 
quency power  to  500  watte:  Provided, 
That  the  radiated  field  shall  in  no  case 
exceed  the  field  permitted  industrial 
heating  equipment:  And  provided  fur- 
ther. That  equipment  used  in  predomi- 
nantly residential  areas  shall  not  be  per- 
mitted the  increase  in  field  with  power 
as  indicated  in  this  paragraph. 

(e)  On  any  frequency  above  490  kc, 
the  radio  frequency  voltage  appearing 
on  each  power  Une  shall  not  exceed  200 
microvolts.  On  any  frequency  below  490 
kc,  the  radio  frequency  voltage  appear- 
ing on  each  power  line  shall  not  exceed 
1000  microvolts.  Measurement  shall  be 
made  from  each  power  line  to  ground 
with  the  equipment  itself  both  grounded 
and  ungrounded. 

Note:  One  method  of  making  conducted 
Interference   measurements  is  described   In 
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"MUltary  Bpectflcatlon  for  Interference 
Meaavirement"  MILr-I-16910  (SHIPS)  dated 
January  14,  1952.  available  from  the  Com- 
manding Officer,  Naval  Supply  Depot.  Scotia, 
2,  New  York.  Note  that  this  procedtire  calls 
for  grounding  the  equipment  under  test. 
whereas  these  rules  call  for  meafiurements 
with  the  eqiiipment  both  grounded  and  un- 
grounded. 

§  18.72  Type  approval,  (a)  Manu- 
facturers of  ultrasonic  equipment  desir- 
ing to  obtain  type  approval  for  their 
equipment  may  request  permission  to 
submit  such  equipment  to  the  Commis- 
sion for  testing  by  following  the  proce- 
dure set  out  in  Part  2  of  this  chapter. 
The  request  shall  include  a  statement 
that  at  least  5  units  of  the  model  to  be 
submitted  are  scheduled  for  manu- 
facture. 

(b)  To  be  acceptable  for  type  approval, 
ultrasonic  equipment  must  meet  the  fol- 
lowing requirements: 

(1)  The  equipment  must  comply  with 
the  technical  limitations  for  ultrasonic 
equipment. 

(2)  The  design  And  construction  of 
the  equipment  must  give  reasonable  as- 
surance of  compliance  with  the  rules  in 
this  part  for  at  least  5  years  under  nor- 
mal operation  and  with  average  mainte- 
nance. 

(c)  Additional  rules  relative  to  type 
approval  will  be  found  in  Part  2  of  this 
chapter. 

§  18.73  Identification  of  type  approved 
equipment,  (a)  Equipment  for  which  a 
certificate  of  t.vpe  approval  has  been 
issued  shall  be  identified  by  the  insertion 
of  the  FCC  Type  Approval  Number  on 
the  nameplate  of  the  equipment. 

(b)  In  addition  to  the  nameplate.  the 
manufacturer  shall  furnish  each  user  of 
type  approved  equipment  a  certificate 
setting  forth  the  conditions  under  which 
such  equipment  shall  be  operated. 

§  18.74  Effect  of  certificate  of  type 
approval.  A  certificate  of  type  approval 
issued  by  the  Commission  constitutes  a 
recognition  that,  on  the  basis  of  the  tests 
made,  the  equipment  appears  to  be  capa- 
ble of  complying  with  the  technical  limi- 
tations in  the  rules  in  this  part,  provided 
such  equipment  is  properly  installed, 
maintained  and  operated,  and  no  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  certificate 
of  type  approval  except  on  specific  prior 
approval  by  the  Commission  to  any 
changes  made. 

§  18.75  Changes  in  type  approved 
equipment.  No  changes  whatsoever  may 
be  made  in  ultrasonic  equipment  for 
which  a  certificate  of  type  approval  haa 
been  issued  except  on  specific  prior 
approval  by  the  Commission. 

S  18.76  Withdrawal  of  certificate  of 
type  approval,  (a)  A  certificate  of  tjrpe 
approval  may  be  withdrawn  if  the  type 
of  equipment  for  which  It  was  issued 
proves  defective  in  service  and  under 
usual  conditions  of  maintenance  and 
operation  such  equipment  cannot  be  re- 
lied on  to  meet  the  conditions  set  forth 
In  this  part  for  the  operation  of  the  type 
of  equipment  involved,  or  if  any  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  certificate 
of  type  approval  issued  by  the  Conmus- 


slon,  without  the  specific  prior  approval 
of  the  Commission. 


manufacturer  of  the  ultrasonic  equip- 
ment. 
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The  design  and  operation  of  the  equip- 
ment complies  with  the  technical  hmita- 
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slon.  without  the  specific  prior  approval 
of  the  Commission. 

(b)  The  procedure  for  withdrawal  of 
the  certificate  of  type  approval  shall  be 
the  same  as  that  prescribed  for  revoca- 
tion of  a  radio  station  license  pursuant 
to  the  provisions  of  the  Communications 
Act  of  1934.  as  amended. 

(c>  In  the  case  of  withdrawal  of  a 
certificate  of  type  approval  the  manu- 
facturer shall  make  no  further  sale  of 
equipment  under  such  certificate. 

(d>  When  a  certificate  of  tyjie  ap- 
proval has  been  withdrawn  for  unau- 
thorized changes  or  for  failure  to  comply 
with  technical  requirements,  the  Com- 
mission will  consider  that  fact  in  deter- 
mining whether  the  manufacturer  In 
question  Is  eligible  to  receive  any  new 
certificate  of  type  approval. 

5  18.77  Measurement  of  field  inten- 
sity. Measurements  to  determine  the 
field  intensity  of  radio  frequency  energy 
including  both  fundamental  and  spuri- 
ous (including  harmonic  •  emissions, 
generated  by  the  ultrasonic  equipment 
shall  be  made  in  accordance  with  stand- 
ard engineering  procedures  and  shall 
include  the  following: 

(a)  A  field  intensity  meter  using  loop 
pickup  shall  be  used  for  measurements 
on  frequencies  up  to  and  Including  18 
Mc,  and  such  a  meter  with  a  doublet 
antenna  shall  be  used  for  measurements 
on  frequencies  above  18  Mc. 

(b)  The  radiation  shall  be  determined 
along  at  least  5  radials  approximately 
72°  apart.  A  smooth  curve  shall  be 
drawn  through  the  measurements  when 
plotted  and  the  value  of  field  intensity 
determined  from  these  curves. 

$  18.78  Location  of  equipment.  For 
the  purpose  of  measurements  required 
In  order  to  execute  a  certification  of 
compliance,  the  location  of  the  ultra- 
sonic equipment  may  be  considered  to 
be  the  actual  physical  location  of  the 
equipment,  or,  where  several  such  units 
are  grouped  within  a  circle  of  200  feet 
radius  or  less,  the  several  units  may  at 
the  election  of  the  certifying  engineer 
be  considered  as  a  single  unit,  located  at 
the  center  of  the  smallest  enclosing 
circle.  If  the  certification  includes  sev- 
eral units  treated  as  one  equipment,  the 
distance  of  1.000  feet  at  which  the  maxi- 
mum permissible  radiation  is  determined 
shall  be  decreased  by  the  radius  of  the 
smallest  circle  that  encloses  the  several 
units. 

9  18.79     [Reserved] 

5  18.80  Certification  attesting  com- 
pliance  with  rules,  (a)  A  certification 
attesting  compliance  with  the  rules  in 
this  part  may  be  affixed  or  posted  for 
any  ultrasonic  equipment. 

(b)  The  certification  shall  be  based 
on  an  inspection  of  the  equipment  and 
measurements  taken  at  the  place  of  use 
after  the  ultrasonic  equipment  has  been 
assembled  and  is  ready  for  op>€ratlon: 
Provided  however,  That  the  certifying 
engineer  may,  in  lieu  of  measuring  the 
radio  frequency  voltage  on  the  power 
lines,  base  the  certification  on  specifica- 
tions for  the  powef  line  filter  and  test 
data  regarding  the  radio  frequency  volt- 
age on  the  power  lines  furnished  by  the 


manufacturer  of  the  ultrasonic  equip- 
ment. 

(c)  The  certification  may  be  executed 
by  any  engineer  skilled  in  making  and 
Interpreting  field  Intensity  measure- 
ments. The  Commission  may  require 
such  engineer  to  present  proof  of  his 
qualifications  to  make  such  measure- 
ments. 

(d)  The  certification  shall  contain  the 
following^  information: 

(1)  Type  and  serial  number,  or  other 
positive  Identification  of  the  ultrasonic 
equipment  being  certificated. 

(2)  Conditions  under  which  the  cer- 
tificated equipment  shall  be  operated. 

(3)  Brief  description  of  the  engineer- 
ing tests  and  a  summary  of  the  measured 
data  upon  which  the  certification  is 
based. 

(4)  If  the  radio  frequency  voltage  on 
the  power  line  is  not  meeisured,  a  state- 
ment that,  based  on  an  inspection  of  the 
equipment  and  study  of  such  test  data 
and  specifications  as  may  be  furnished 
by  the  manufacturer,  the  equipment  can 
reasonably  be  expected  to  meet  the  re- 
quirements for  radio  frequency  voltage 
on  the  power  lines. 

(5)  A  statement  certifying  that  under 
the  described  condition  of  operation,  the 
certificated  equipment  may  reasonably 
be  expected  to  meet  the  requirements  of 
the  rules  in  this  part.  This  statement 
shall  Include  the  period  of  time  over 
which  the  equipment  may  reasonably  be 
expected  to  comply  with  the  rules  In  this 
part. 

(6)  Date  the  measurements  were 
made. 

(7)  Date  of  certification. 

(8)  Signature  of  certifying  engineer. 

(9)  Name  and  address  of  employer  of 
certifying  engineer,  if  any. 

§18.81  Renewal  of  certification.  The 
certification  required  by  5  5  18.70  to  18.84 
does  not  require  renewal.  However, 
when  the  Commission  has  reason  to  be- 
lieve that  operation  of  the  equipment 
concerned  may  be  inconsistent  with 
§§  18.70  to  18.84,  it  may  require  a  new 
certification  based  on  a  new  set  of  meas- 
urements. 

§  18.82  Certification  after  mainte- 
nance work.  It  shall  be  the  responsibil- 
ity of  the  operator  of  the  ultrasonic 
equipment  to  have  such  equipment  re- 
certificated  when  changes  have  been 
made  that  might  increase  the  radiated  or 
conducted  interference  beyond  the  limits 
specified  in  §5 18.70  to  18.84. 

S  18.84  Effective  date,  (a)  All  ultra- 
sonic equipment  manufactured  on  or 
after  July  1,  1955  must  comply  with  the 
rules  in  §§  18.70  to  18.84. 

(b)  Ultrasonic  equipment  manufac- 
tured prior  to  July  1,  1955,  may  be  uti- 
lized until  July  1,  1965,  providing  it 
complies  either  with  the  rules  In  §§  18.70 
to  18.84  or  with  the  rules  for  miscellane- 
ous equipment  In  §  18.31.  After  July  1, 
1965,  all  such  equipment  must  comply 
with  the  rules  in  §§  18.70  to  18.84. 

SUBPART   F— INDUSTRIAL   HEATING   EQUIPMENT 

5  18.101  Operation  unthout  a  license. 
Industrial  heating  equipment  may  be 
operated   without  a  license;   Provided. 


The  design  and  operation  of  the  equip- 
ment complies  with  the  technical  limita- 
tions in  this  part  for  such  equipment: 
And  provided  further.  That  the  equip- 
ment has  been  certificated  pursuant  to 
the  requirements  of  this  part. 

§  18.102  Technical  liinitations.  (a) 
Industrial  heating  equipment  shall  be 
designed  and  constructed  in  accordance 
with  good  engineering  practice  with 
sufficient  shielding  and  filtering  to  meet 
the  requirements  of  this  part. 

( b  >  Industrial  heating  equipment  may 
be  operated  on  any  frequency  except 
frequencies  In  the  bands  490-510  kc, 
2170-2194  kc,  and  8354-8374  kc.  Equip- 
ment operating  on  an  ISM  frequency 
may  be  ojjerated  with  unlimited  radi- 
ation on  that  frequency.  Equipment 
operated  on  other  frequencies  must  sup- 
press radiation  on  the  fundamental 
carrier  frequency  as  well  as  other  fre- 
quencies as  required  by  this  part. 

<c)  Industrial  heating  equipment  de- 
signed for  operation  on  an  ISM  frequency 
shall  be  adjusted  to  operate  as  close  to 
that  ISM  frequency  as  practicable. 

(d)  Radiation  of  radio  frequency 
energy  from  any  Industrial  heating 
equipment  on  any  frequency  below  5775 
Mc,  except  ISM  frequencies,  shall  be  sup- 
pressed so  that  the  radiated  field  strength 
does  not  exceed  10  microvolts  per  meter 
at  a  distance  of  one  mile  or  more  from 
the  equipment. 

(e)  Radiation  of  radio  frequency 
energy  from  any  industrial  heating 
equipment  on  any  frequency  above  5775 
Mc,  except  ISM  frequencies,  shall  be  re- 
duced to  the  greatest  extent  practicable. 

Note:  The  Commission  will  establish  defi- 
nite radiation  limits  Tor  these  frequencies  as 
soon  as  Information  regarding  equipment 
operating  on  these  frequencies  becomes 
available. 

'f>  Filtering  between  the  industrial 
heating  equipment  and  power  lines  must 
be  provided  to  the  extent  necessary  to 
prevent  the  radiation  of  energy  from 
power  lines  on  frequencies  other  than 
ISM  frequencies  with  a  field  strength  In 
excess  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  or  more  from  the 
Indu.strial  heating  equipment  and  at  a 
distance  of  50  feet  from  the  power  line. 

§  18.103  Certification  of  industrial 
heating  equipment.  (a>  The  certificate 
required  by  this  part  shall  be  executed 
by  an  engineer  skilled  in  making  and 
interpreting  field  strength  measure- 
ments. The  Commission  may  require 
such  engineer  to  provide  proof  of  his 
qualifications. 

(b>  The  certificate  may  be  issued  on 
the  basis  of  field  strength  measurements 
made  at  the  point  of  use  or  on  the  basis 
of  field  strength  measurements  made  on 
a  prototype. 

(c)  The  certificate  for  equipment 
measured  at  the  location  where  the 
equipment  is  in  use  shall  contain  the 
following  information : 

(1)  Type  and  serial  number,  or  other 
positive  identification,  of  the  industrial 
heating  equipment  being  certificated. 

(2)  Conditions  under  which  the  cer- 
tificated equipment  shall  be  operated 
and  maintained. 


(3)  Brief  description  of  the  engineer- 
ing tests  and  a  summary  of  the  measured 
data  upon  which  the  certificate  is  based. 

(4)  Date     the    measurements     were 

made. 

(5)  A  statement  certifying  that  the 
subject  equipment  does  meet  and  may 
reasonably  be  expected  to  continue  to 
meet  the  requirements  of  this  part. 

(6)  Date  of  certification. 

(7)  Signature  of  certifying  engineer. 

(8)  Name  and  address  of  employer  of 
certifying  engineer,  if  any. 

(d)  The  certificate  for  equipment 
measured  at  a  location  other  than  where 
the  equipment  is  in  use  shall  contain 
the  Information  required  by  subpara- 
graphs (1)  through  (8>  of  paragraph  (c) 
of  this  section  plus  the  following: 

(1)  Detailed  installation  Instructions 
which  will  insure  that  the  equipment 
complies  with  the  radiation  limitations 
in  this  part. 

(2)  A  statement,  signed  by  the  per- 
son responsible  for  the  operation  of  the 
equipment,  attesting  that  the  equipment 
has  been  installed  in  conformity  with 
the  installation  instructions  in  this  cer- 
tificate. 

§  18.104  Location  of  certificate.  In 
general  the  certificate  shall  be  attached 
to  the  equipment.  Alternatively  the 
certificate  may  be  placed  at  any  loca- 
tion where  it  will  be  conveniently  avail- 
able for  inspection  by  authorized  repre- 
sentatives of  the  Commission,  provided 
there  is  attached  to  the  equipment  a 
notice  stating  where  the  certificate  is 
located. 

§  18.105  Inspection  of  industrial  heat- 
ing equipment,  (a^  Industrial  heating 
equipment  shall  be  periodically  inspected 
in  order  to  reaffirm  the  validity  of  the 
certificate  required  by  this  part. 

(b)  Inspection  shall  be  made  at 
sufficiently  frequent  intervals  to  insure 
that  each  industrial  heating  equipment 
is  in.stalled,  maintained,  and  operated 
in  a  manner  that  provides  compliance 
with  the  provisions  of  this  part. 

(c)  A  log  shall  be  maintained  of  the 
Inspections  made.  The  inspector  shall 
enter  a  brief  note  of  his  findings  and 
shall  date  and  sign  each  entry. 

(d)  The  log  shall  be  maintained  at 
the  same  location  as  the  certificate. 

(6)  The  inspector  shall  require  the 
equipment  to  be  recertlficated  pursuant 
to  the  requirements  of  this  part  If  he 
determines,  as  a  result  of  his  Inspection, 
that  such  action  is  necessary  in  order  to 
assure  compliance  with  this  part. 

5  18.106  Renewal  of  certificate.  (&) 
The  certificate  required  to  be  exhibited 
by  this  part  shall  be  renewed: 

(1)  When  changes  have  been  made 
that  might  increase  the  radiated  inter- 
ference beyond  the  limits  specified  In 
this  part. 

<2)  When  the  inspector  has  deter- 
mined that  such  action  is  necessary  to 
assure  compliance  with  the  requirements 
of  this  part. 

(3)  When  required  by  the  Commis- 
sion becaiise  it  has  reason  to  believe  that 
operation  of  the  equipment  concerned 
may  be  inconsistent  with  the  require- 
ments of  this  part. 


(b)  The  renewal  of  the  certificate 
shall  be  based  on  measurements  made  at 
the  point  of  installation. 

§18.107  Measurement  of  field 
strength.  Measurements  to  determine 
the  field  strength  of  radio  frequency  en- 
ergy generated  by  industrial  heating 
equipment  shall  be  made  in  accordance 
with  standard  engineering  procedures 
and  shall  include  the  following: 

(a)  A  loop  antenna  shall  be  used  for 
measurements  on  frequencies  below  18 
Mc.  and  a  doublet  antenna  shall  be  used 
for  measurements  on  frequencies  above 
30  Mc.  Either  a  loop  or  doublet  antenna 
shall  be  used  on  frequencies  between  18 
Mc  and  30  Mc.  Appropriate  techniques 
shall  be  resorted  to  for  measurements  in 
the  microwave  region  of  the  spectrum. 

(b)  Prior  to  the  determination  of  the 
maximum  field  strength  at  one  mile,  a 
sufficient  number  of  measurements  shall 
be  made  in  the  vicinity  of  the  industrial 
heating  equipment  to  enable  plotting  of 
the  polar  radiation  pattern  and  to  as- 
sure the  correct  determination  of  the 
major  lobes.  Where  conditions  permit, 
these  measurements  shall  be  made  at 
Intervals  of  not  more  than  20  degrees  in 
azimuth  directions  and  at  distances  not 
exceeding  1,000  feet  from  the  location  of 
the  equipment.  The  measurements  so 
obtained  shall  be  reduced  to  equivalent 
field  strength  at  1,000  feet. 

<c)  The  field  strength  measurements 
for  the  maximum  field  strength  at  one 
mile  shall  be  made  along  the  radial  cor- 
responding to  the  lobe  of  maximum  ra- 
diation as  determined  from  the  polar 
radiation  pattern.  Sufficient  measure- 
ments shall  be  made  along  radials  ex- 
tending through  all  lobes  which  are 
within  15  db  of  the  apparent  maximum 
lobe,  as  determined  in  paragraph  <b)  of 
this  section  to  assure  that  the  assumed 
lobe  of  greatest  field  strength  is  in  fact 
the  maximum  lobe.  If  two  or  more  lobes 
of  radiation  of  approximately  the  same 
strength  are  present,  measurements  to 
determine  field  strength  shall  be  made 
along  the  several  radials  for  such  lobes. 
Where  possible,  field  strength  measure- 
ments shall  be  made  along  each  radial 
at  intervals  of  not  greater  than  500  feet 
and  an  average  curve  drawn  for  meas- 
ured field  strength  in  microvolts  per 
meter  versus  distance  in  feet.    Where 


necessary,  the  average  curve  shall  be 
extended  to  show  the  extrapolated  field 
strength  at  one  mile.  In  these  cases 
where  it  is  impractical  to  conduct  meas- 
urements along  the  radial  of  maximum 
radiation  a  sufficient  number  of  field 
strength  measurements  shall  be  made  to 
clearly  Indicate  the  magnitude  of  the 
radiation  field  in  the  sector  containing 
the  lobe  of  maximum  radiation. 

fd)  Where  there  is  evidence  of  radia- 
tion from  power  lines,  field  strength 
measurements  shall  be  made  at  not  less 
than  three  points  along  the  power  line 
located  approximately  1  mile  from  the 
location  of  the  industrial  heating  equip- 
ment causing  such  radiation  and  to  In- 
clude a  length  of  power  line  not  less  than 
500  feet.  One  point  of  measurement 
shall  lie  within  the  1-mlle  distance  and 
the  others  beyond.  At  each  of  these 
points  at  least  three  measurements  of 
field  strength  shall  be  made  along  a  line 
normal  to  the  power  line  and  out  to  a 
distance  from  the  power  line  not  exceed- 
ing 50  feet  measured  horizontally  along 
the  ground  from  a  point  directly  below 
the  outermost  conductor. 

( e)  The  field  strengths  specified  herein 
refer  to  the  maximum  field  strengths, 
regardless  of  polarization,  measured  at  a 
height  of  12  feet  above  the  immediate 
terrain  or  at  such  lower  height  at  which 
the  field  strengths  may  exceed  that  at 
12  feet.  Measurements  made  at  fre- 
quencies below  18  Mc  may  be  made  at 
any  convenient  height. 

§  18.108  Location  of  equipment.  For 
the  purpose  of  measurements  required 
in  order  to  execute  a  certification  of  com- 
pliance, the  location  of  the  industrial 
heating  equipment  may  be  considered  to 
be  the  actual  physical  location  of  the 
equipment,  or.  where  several  such  units 
are  grouped  within  a  circle  of  500  feet 
radius  or  less,  the  several  units  may,  at 
the  election  of  the  certifying  engineer, 
be  considered  as  a  single  unit,  located  at 
the  center  of  the  smallest  enclosing  cir- 
cle. If  the  certification  includes  several 
units  treated  as  one  equipment,  the  dis- 
tance of  one  mile  at  which  the  maximum 
permissible  radiation  is  determined  shall 
be  reduced  by  the  radius  of  the  smallest 
circle  that  encloses  the  several  luiits. 

(F.   R.   Doc.   57-9598;    Filed,   Nov.   19.    1957; 
8:50  a.  m.| 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

November  7,  1957. 

The  Department  of  Agricultvu-e  has 
filed  an  application.  Serial  No.  Idaho 
07978,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation imder  the  General  Mining 
Laws.  The  applicant  desires  the  land  for 
a  recreation  area. 


For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

The  lands  involved  in  the  application 
are: 


i 


9262 

Kantksu  National  Fokkst 

boisk  mebidian,  idaho 

Dickensheet  Bridge  Recreation  Area 

T   59  N  ,  R.  4  W., 
Sec.  19.  Lot  8: 
Sec.  20.  Lot  2. 

Containing  19.53  acres. 

J.  R.  Penny. 

State  Supervisor. 

[P.    R.    Doc.   57-9592:    Piled.   Nov.    19,    1957; 
8  48  a.  ml 


ID.^HO 

notici  or  proposed  withdrawal  and 
reservation  of  lands 

November  8,  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
07510.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  General  Mining  Laws, 
subject  to  existing  valid  claims.  The 
applicant  desires  the  land  for  a  recrea- 
tion area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  P.  O.  Box 
2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
^The  lands  involved  in  the  application 
are: 

Boisi  National  Forest 

BOISS    MEKIOIAN.    IDAHO 

Sa^  Hen  Reservoir  Recreation  Area 

T   11  N..  R.  2.  E., 

Sec.  2:  Lots  1.2,3.4.: 

Sec.  3:  Lot  1. 
T   12  N.,  R.  2E  . 

Sec  34:  SE^NEi; ,  E'iSEi;; 

Sec.  35:  N'jN'j,  E'iESSEHNEi^.  WV, 
NEUSW'iNEU.  NW>4SWi4NE«i.  NV, 
S  E  1,4  N  W 1 4  ,  N '  i  S  W 1/4  N  WV4 .  W'^  SE  »4 
SW».4NW'4.  SW'iSWiiNWVi.  E'^NEV* 
SE',«.  E4W4NE'.4SEV4.  WViE'iNWU 
SWVi.  W',iNW'/4  3W>4,  SE»4SEV4,  E', 
8W>4SE>4.  E'iWVjSW'iSEV*,  W'lSWi^ 
SW'43E>'4,  E'iSEi4SE».4SW>-4,  SW'i 
SE'4SE'4SW'4.  S'2SWi4SE'i8W>;,  SE'4 
SEI4SWI4SWV4,  WljE'jSWV^SW'i.  W',j 
SW'^SW'*. 

Sec.    36:    NW>4NW«4.    SWUNW',;,    NW'i 

SW>-4. 

Total  area:  728.59  acres. 

J.  R.  Penny, 
State  Supervisor. 

IF.   R.   Doc.   57-9593:    Piled,   Nov.   19.    1957; 
8:49  a.  m.J 


Colorado 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

November  12,  1957. 
The  United  States  Forest  Service  of 
the  Department  of  Agriculture  has  filed 


NOTICES 

an  application.  Serial  Colorado  018352, 
for  withdrawal  of  the  lands*  described 
below,  from  location  and  entry  under 
the  General  Mining  Laws,  subject  to 
existing  valid  claims. 

The  applicant  desires  the  land  for  use 
as  picnic  grounds,  campgrounds  and  rec- 
reation areas. 

For  a  period  of  thirty  ^30'  days  from 
the  date  of  publication  of  this  notice, 
f)ersons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  339 
New  Custom  House,  P.  O.  Box  1018.  Den- 
ver 1,  Colorado. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  included  in  the  application 
are: 

Sixth  Principal  Meridian,  Colorado 

WHITE   RIVES  national  rOREST 

North  Fork  White  River  Campground 

T.  1  N  ,  R  89  W.. 

Sec.  18.  lot  1  (NWUNW>4).  HES  142  (NW<; 
NWI4). 
T.  1  N..  R.  90  W.. 

Sec.  13.  HES  142.  HES  145  (NVa  ) : 
Sec.  14.  HES  145  (S',2NEV4,  N'aSE";.  NE'; 
SW>4).  lot  1  (SWUNE'i). 

Heart  Lake  Recreation  Area 

T.  3S..R.89  W., 

Sec.  26.  W'jEiiNEV;.  WiNE';.  E>i  NW>/;. 

Three  Forks  Campground 

T.  3  3\  R.  92  W.. 

Sec .,'26 .  SW  '4 NW ' i .  NW Va SW  i ; 
Sec.'27.  SE'4NE'4. 

Spruce  Picnic  Ground 

T.  3  3.  R.92  W. 
Sec.  26,  SW'4SW'i; 
Sec.  35.  NWUNWV*. 

Little  Box  Canyon  Campground 

T.  3  3.  R.92  W.. 
Sec.  23,SEiiSWii: 
Sec.  26,NE'4NW'i. 

Doted  Campground 

T.  5S.  R.  81  W.. 

Sec.  21,  lot  6  (NE<iNE»4). 

Homestake  Campground 

T.  63.  R.  80  W.. 

Sec.  30,  S'iNEIiSE';. 

Homsilver  Campground 

T.  8S..R.  80  W.. 
Sec.  30.  SEV^SE'i: 
Sec.  31.NE',4NE'4. 

Fulford  Campground 

T.  6  3..  R.  83  W., 

Sec.  35.  SE>4NE'4,  EViSW«,;NEV;. 

Fulford  Cave 

T.  6  3  .  R.  83  W.. 

Sec.  36,  NWUNW',4. 

Gypsum  Campground 

T.  6  3..R.  85  W. 
Sec.  15.  S'lNW',;. 

Grizzly  Creek  Picnic  Ground 

T.  6  3.  R.88W.. 

Bec.S,  loU7,  8  {3'.iNW»,;). 


Lime  Creek  Campground 

T  83  ,R  83  W. 

Sec.  17,  NW'4SW';.N>iSi'aSW«4. 

Forks  Campground 

T  8S..R.  83  W. 
Sec.  21,SEUNWV4. 

North  Fork  Campground 

X  8  S    R  83  W 

Sec.  24.  S'^NEUNW*.  N'^SE^NW'i. 

Chapman  Recreation  Area 

T  8  3  .  R.  83  W,. 

Sec.  27,  S'iSEi43W«;.  S'iSEUSEi;: 

Sec.    34,    NE',4.    E'/aNWVi.   N',2SE!4,   8E«4 

SE'4; 
Sec.   35,   W>,iNW<;,  NWUSWi.  N'iSWi,; 

SW  ',4  . 

Highland  Campground 

T  10  3  .R.  85  W.. 

Sec    35.  lot  2  and  lot  5  and  W'43E'/4,  leM 
patented  HES  112  and  HES  113. 

Difficult  Campground 

T   10  3.  R.84  W., 

Sec.  33.  NE^NW'i.  NWUNE'i. 

Aspen  Park  Campground 

T   10  S  .  R.  84  W., 
Sec.  28,  NW'4SW«i. 

Maroon  Lake  Campground 

T.  11  3,  R  86  W.. 

Sec.  13,  N'a.N'jSW'i. 

Crater  Lake  Campground 

T.  11  3..  R.  86  W., 
Sec.  23,  NW',4, 

Total  acreage  Is  approximately  2683.55 
acres. 

Lowell  M.  Puckett. 

State  Supervisor. 

[F.    R.  Doc.    67-9583:    Piled,   Nov.    19.    1957; 
8:49  a.  m.] 


Bureau  of  Reclamation 

[No.  37] 

RivERTON  Project,  Wyoming 

PUBLIC    notice    of    ANNUAL    WATER 

rental  charges 

October  31,  1957. 

1.  Water  rental.  Irrigation  water 
will  be  furnished  upon  a  rental  basis 
during  the  irrigation  season  of  1958  and 
thereafter,  imtil  further  notice,  to  the 
irrigable  lands  described  In  Public 
Notice  No.  28  for  the  North  Pavillion 
area,  and  Public  Notice  No.  30  for  the 
North  Portal  area,  Riverton  Project, 
Wyoming. 

2.  Charges  and  terms  of  payment. 
A  minimum  water  rental  charge  shall 
be  payable  for  Irrigable  lands  described 
in  Public  Notices  Nos.  28  and  30, 
whether  water  is  used  or  not.  Such 
minimum  charge  need  not  be  paid  in 
any  year  for  any  acreage  which  the 
Riverton  Project  Manager  certifies  to 
be  temporarily  nonirrigable  during 
such  year  due  to  seepage,  land  subsid- 
ence, shallow  or  impermeable  soils,  or 
excessive  amounts  of  salts.  Payment 
of  the  minimum  water  rental  charge 
will  entitle  the  water  user  to  two  acre- 
feet  of  water  per  irrigable  acre.  The 
minimum  charge  shall  be  payable  in 
advance  on  January  1  of  each  year,  and 


Wednesday,  November  20,  1957 

no  water  will  be  furnished  imtil  such 
charge  is  paid  in  full.  Charges  for  wa- 
ter furnished  in  excess  of  two  acre- 
feet  per  irrigable  acre  shall  be  payable 
on  January  1  for  water  furnished  dui- 
ing  the  preceding  year. 

The  minimum  water  rental  charge 
for  lands  in  the  North  Pavillion  area 
described  in  Public  Notice  No.  28  and 
for  lands  in  the  North  Portal  area  de- 
scribed in  Public  Notice  No.  30  shall  be 
$2.80  per  irrigable  acre.  Water  in  ad- 
dition to  two  acre-feet  per  irrigable 
acre,  if  available,  shall  be  furnished  at 
the  rate  of  $1.40  per  acre-foot. 

3.  Water  for  other  lands.  Irrigation 
water,  when  available,  will  also  be  fur- 
nished at  the  rates  described  in  Para- 
graph 2,  to  other  lands  in  the  North 
Pavillion  and  North  Portal  areas  upon 
the  filin.«  each  year  of  a  temporary  water 
'rental  application  covering  such  other 
lands.  The  approval  of  a  water  rental 
application  for  these  lands  shall  not  be 
deemed  to  constitute  an  action  leading  to 
a  continuing  right  to  receive  water  in 
subsequent  years.  The  application  for 
water  on  other  lands  can  be  made  at  any 
time  during  the  irrigation  year.  At  the 
time  of  application,  the  water  rental 
charge  is  due  without  application  of  the 
discounts  or  penalties  prescribed  in 
paragraph  5,  and  no  water  will  be  de- 
livered until  all  charges  have  been  paid 
in  full. 

4.  Abnormal  precipitation.  In  the 
event  the  recorded  total  precipitation  at 
Pavillion  from  January  1  to  September 
30  varies  from  the  37-year  average  of 
7.76  inches  (1919-55)  by  more  than  one 
inch,  the  2.0  acre-foot  per  irrigable  acre 
water  allowance  for  the  minimum  water 
charge  will  be  adjusted.  If  the  9-month 
total  precipitation  is  less  than  6.76 
inches,  the  water  allowance  for  the  mini- 
mum water  charge  will  be  increased  by 
0.2  foot  for  each  inch  that  precipitation 
during  this  period  is  below  the  average  of 
7.76  inches.  If  the  actual  precipitation 
exceeds  the  average  for  the  9-month  pe- 
riod by  more  than  one  inch,  the  water 
allowance  will  be  reduced  by  0.1  foot  for 
each  inch  of  such  excess  above  the  aver- 
age of  7.76  inches. 

5.  Discounts  and  penalties.  If  pay- 
ment of  the  minimum  charge  is  made 
on  or  before  December  31,  a  discount  of 
5  percent  of  such  charge  will  be  allowed. 
If  payment  of  the  charge  for  additional 
water  is  made  on  or  before  December  31 
of  the  year  in  which  used,  a  discount 
of  5  percent  of  such  charge  will  be  al- 
lowed. If  payment  of  the  minimum 
charge  is  not  made  by  April  1  of  each 
year,  and  if  payment  for  additional  water 
furnished  to  any  lands  is  not  made  by 
April  1,  subsequent  to  the  year  in  which 
such  additional  water  is  dehvered,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid,  and  the  same  penalty 
shall  be  added  on  the  first  day  of  each 
calendar  month  thereafter  so  long  as 
such  default  shall  continue,  and  no  water 
will  be  delivered  until  all  charges  and 
penalties  have  been  paid  in  full. 

6.  Place  of  payment.  Payment  of  wa- 
ter rental  charges  shall  be  made  at  the 
Bureau  of  Reclamation  Office  in  River- 
ton, Wyoming,  or  mailed  to  the  Bureau 
of  Reclamation,  Riverton,  Wyoming. 


FEDERAL  REGISTER 

7.  Public  Notices  Nos.  28  and  30.  sup- 
plemented. This  notice  supersedes  Pub- 
lic Notice  No.  36  and  supplements 
subparagraphs  24  (b)  and  24  (c)  of 
Public  Notice  No.  28,  and  subparagraphs 
25  (b)  and  25  (c)  of  Public  Notice  No, 
30,  Riverton  Project. 

F.  M.  Clinton, 
Regional  Director. 

(F.   R.    Doc.    57-9584:    Filed.   Nov.    19,    1957; 
8:46  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Deputy  Administrator  and  Assistant 
Administrator  (Program) 

delegation  and  assignment  op 
authorities 

I.  Pursuant  to  authority  contained  in 
paragraph  116  of  Title  9  of  the  Adminis- 
trative Regulations  of  the  Department 
of  Agriculture  and  section  116  of  the 
order  6f  the  Acting  Secretary  of  Agri- 
culture dated  December  24,  1953  (19  F.  R. 
74),  there  hereby  are  delegated  and  as- 
signed to  the  position  of  Deputy  Admin- 
istrator and  to  the  position  of  Assistant 
Administrator  (Program),  subject  to  the 
general  direction  and  supervision  of  the 
Administrator,  all  authorities,  powers, 
functions,  and  duties  that  have  been  and 
that  hereafter  may  be  vested  in  the  Sec- 
retary of  Agriculture  and  delegated  and 
assigned  to  the  Administrator,  with  re- 
spect to: 

A.  Loan  making,  servicing,  collection 
and  liquidation,  except  the  approval  of 
any  loan  which  will  cause  the  total  prin- 
cipal outstanding  indebtedness  of  a  bor- 
rower for  all  loans  from  the  Farmers 
Home  Administration  to  exceed  $50,000. 

B.  The  disposal  of  surplus  property 
under  the  jurisdiction  of  the  Farmers 
Home  Administration  which  the  Secre- 
tary of  Agriculture  is  now  or  hereafter 
authorized  to  dispose  of  by  the  Adminis- 
trator of  the  General  Services  Admin- 
istration. 

II.  This  order  supersedes  the  order  of 
the    Administrator    dated    February    7, 

1955  (20  F.  R.  903)  and  the  order  of  the 
Acting  Administrator  dated  January  25, 

1956  (21F.R.  686). 

Dated:   November  13,  1957. 

[seal]  K.  H.  Hansen, 

Administrator, 
Farmers  Home  Administration. 

|F.   R.    Doc.    57-9595;    Filed,   Nov.    19,    1957; 
8:49  a.  m.| 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime  Board 

Member   Lines  of  Japan-Atlantic   and 
Gulf  Freight  Conference 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  (39 
Stat.  733,  46  U.S.  C.  814): 

Agreement  No.  3103-8,  between  the 
member  lines  of  the  Japan-Atlantic  and 
Gulf  Freight  Conference,  modifies  the 


9263 

basic  agreement  of  that  conference  (No. 
3103,  as  amended)  to  exclude  member 
lines'  ovm  branch  offices  from  the  provi- 
sion limiting  member  lines  to  only  one 
office  of  their  own  or  one  agent  or  sub- 
agent  at  any  one  port  in  Japan,  Okinawa 
or  Korea. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  15, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

IF.   R.    Doc.    57-9609;    Filed.   Nov.   19.    1957; 
8:54  a.  m.] 


Office  of  the  Secretary 

George  L.  Wilson 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  <6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May 
5,  1956,  21  F.  R.  3030;  November  1.  1956, 
21  P.  R.  8372;  May  14,  1957,  22  F.  R.  3396: 

A.  Deletions:   Long  Island  Lighting. 

B.  Additions:  Charles  Pfizer,  Dictaphone, 
Phillips  Petroleum. 

This  statement  is  made  as  of  October 
20,  1957. 

George  L.  Wilson. 

November  12,  1957. 

(F.   R.    Doc.    57-9582:    Filed,   Nov.    19,    1957; 
8:45  a.  m.] 


Arvid  O.  Lundell 

amended  statement  of  financial 
interests 

statement  of  changes  in  financial  in- 
terests as  required  by  section  710  (b)  (6) 
of  the  Defense  Production  Act  of  1950,  as 
amended. 

The  following  amended  list  replaces 
that  published  in  the  Federal  Register 
of  November  5.  1957;  22  F.  R.  8884-5: 

Amended  List 

statement  of  financial  interests 

Alloy  steels. 

American  Machine  and  Foundry. 

Atomic  Development  Mutual  Fund. 

Bachmann  Uxbrldge  (Anierace  Corp.). 

Canada  General  Fund. 

Century  Shares  Trust. 

Chrysler  Corporation. 

Coins  and  Stamps,  Inc. — Michigan. 

Colonial  Broach  and  Machine  Company. 

Consumers  Power — Michigan. 

Detroit  Bank. 


I 
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Detroit  Edison. 

Detroit  Tap  and  Tool. 

Elco  Corporation. 

Equity  Corporation. 

Ex-Cell-O  Corporation. 

Ford  Motor  Company. 

Fargo  OH. 

Oro6s«  Polnte  Restaurant  Company- 
Michigan. 

Lake  Shore  Engineering — Michigan. 

National  Bank  of  E>etrolt. 

National  City  Lines. 

New  Method  Steel  Stamps.  Inc. 

Peoples  State  Bank  of  Hamtramck — 
Michigan. 

Royallte  Company  Limited. 

Raytheon  Corporation. 

Standard  Products. 

Sater  Products. 

Snyder  Tool  &  Engineering. 

Studebaker-Packard. 

Tan-D  Corporation — Michigan. 

Tennessee  Gas  Transmission. 

Transcontinental  GaxSc  Pipe  Line  Corp. 

Montana-Wyoming  Gas  Pipeline. 

Highland  Plastics — Michigan. 

United  Park  City  Mines. 

W.  J.  R.  Radio  Station— Detroit. 

Bank  Accounts. 

Municipal  Bonds,  School  and  Turnpike 
Revenue. 

Jagarbo  Hunting  Club.  Inc. — Michigan. 

This  statement  is  made  as  of  October 
29,  1957. 

Arvid  O.  Lundell. 

November  12,  1957. 

IF.   R.   Doc.    57-9581:    Piled.  Nov.   19.    1957; 
8:45  a.  ml 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7902] 

Capital  Gains  Proceeding 

NOTICE   or  ORAL   ARGUMENT 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the'  Civil  Aeronautics 
Act  of  1938.  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceeding 
is  assigned  to  be  held  on  December  12, 
1957,  at  10:00  a.  m.,  e.  s.  t..  in  Room  5042. 
Commerce  Building.  Constitution  Ave- 
nue, between  14th  and  15th  Streets  NW., 
Washington.  D.  C,  before  the  Board. 

I>ated  at  Washington,  D.  C,  November 
14.  1957. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.    R.    Doc.    57-»603:    Piled.    Nov.    19,    1957; 
852  a.  m.| 


[Docket  No.  8679) 

Quaker  City  Airways,  Inc. 
notice  or  ORAL  argument 

In  the  matter  of  the  revocation  of  In- 
terim Operating  Authorization  No.  34 
Issued  to  Quaker  City  Airways,  Inc. 

Notice  is  hereby  given  that  oral  argu- 
ment in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  December  3,  1957, 
at  10:00  a.  m.,  e.s.  t.,  in  Room  5042,  Com- 
merce Building,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C, 
before  the  Board. 


NOTICES 

Dated  at  Washington,  D.  C,  November 
14,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.   57-9604;   Piled,  Nov.   19,   1957; 
8:52  a.  m.j 


[Docket  No.  S081  et  al.] 

Additional  Air  Service  nr 
Southeastern  Alaska 

notice  or  ORAL  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  December  5.  1957,  at  10:00 
a.  m..  e.  s.  t..  in  Room  5042,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C,  before 
the  Board. 

Dated  at  Washington,  D.  C,  November 
14, 1957. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[F.    R.    Doc.    57-9605;    Filed,    Nov.    19,    1957; 
8:52  a.  m.] 


(Docket  No.  SR-2253I 

Administrator  of  Civic  Aeronautics 
V.  Orville  J.  Feroe 

NOTICE   or  ORAL    ARGUMENT 

James  T.  Pyle.  Administrator  of  Civil 
Aeronautics,  complainant  v.  Orville  J. 
Feroe,  Respondent;  Docket  No.  SR-2253. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  December  10,  1957, 
at  10:00  a.  m..  e.  s.  t..  in  Room  5042, 
Commerce  Building.  Constitution  Ave- 
nue, between  14th  and  15th  Streets  NW., 
Washington,  D.  C,  before  the  Board. 
Counsel  for  Orville  J.  Feroe  has  been 
allotted  30  minutes;  and  the  Adminis- 
trator 30  minutes  to  be  presented  in  that 
order.  Counsel  for  the  resp)ondent  may 
reserve  one-quarter  of  his  allotted  time 
for  rebuttal. 

Dated  at  Washington,  D.  C.  November 
15.  1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.   Doc.   57-9606;    Filed,   Nov.    19,    1957; 
8:53  a.  m.| 


[Docket  No.  8619] 

California  Air  Charter,  Inc.  ; 
Enforcement  Proceeding 

notice  of  postponement  of  hearing 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-indicated  proceeding 
now  assigned  to  be  held  November  19. 
1957,  Is  hereby  postponed  until  December 
2,  1957,  at  10  a.  m.,  e.  s.  t.,  in  Room  5132, 


Commerce  Building.  Constitution  Ave- 
nue, between  14th  and  15th  Streets  NW., 
Washington,  D.  C,  before  Examiner 
Herbert  K.  Bryan. 

Dated  at  Washington,  D.  C,  November 
14,1957. 


(SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R.   Doc.    57-9607;    Filed,    Nov.    19,    1957; 
8:53  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   Nos.    11645,   11646;    FCC  57M-11241 

American  Telephone  and  Telegraph  Co. 
AND  Western  Union  Telegraph  Co. 

order  scheduling  hearing  • 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
11645;  charges,  classifications,  regula- 
tions and  practices  for  and  in  connection 
with  private  line  services  and  channels. 
The  Western  Union  Telegraph  Com- 
pany. Docket  No.  11646:  charges,  classifi- 
cations, regulations  and  practices  for  and 
in  connection  with  Domestic  Leased 
Facility  Service. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  November 
7.  1957,  on  behalf  of  the  General  Serv- 
ices Administration,  requesting  post- 
ponement of  the  hearing  from  December 
16.  1957.  to  January  27.  1958,  and  state- 
ments filed  November  12,  1957,  on  behalf 
of  the  respondents  AT&T  and  Western 
Union  agreeing  to  the  postponement,  re- 
questing that  the  date  for  serving  copies 
of  the  written  testimony  and  exhibits  by 
the  respondents  be  extended  from 
November  15  to  December  9.  1957,  and 
requesting  that  the  date  for  the  notifi- 
cation to  the  respondents  of  requests  for 
additional  information  be  extended  from 
November  29,  1957,  to  January  3,  1958; 
and 

It  appearing  that  a  possible  conflict 
with  another  hearing  (Docket  No.  12194) 
in  which  the  parties  here  pleading  are 
Involved  led  them  and  Bureau  to  agree 
to  seek  a  postponement  of  the  pro- 
cedural schedule  above  referred  to;  and 

It  further  apc>eanng  that  the  Novem- 
ber 15  date  for  submission  of  the  written 
testimony  and  exhibits  requires  immedi- 
ate consideration  of,  and  notified  action 
upon,  the  pending  motion  as  permitted 
in  §  1.745  of  the  Commission's  rules,  and 
that  the  granting  of  the  pending  requests 
will  conduce  to  the  orderly  dispatch  of 
the  Commission's  business; 

Now.  therefore,  it  is  ordered.  This  13th 
day  of  November  1957.  that  the  above 
motion  is  granted,  and  that  the  Order 
After  Second  Prehearing  Conference  as 
amended  is  modified  to  provide  that: 
(1)  The  respondents'  written  testimony 
and  exhibits  shall  be  notiiied  to  the 
other  parties  on  or  before  December  9, 
1957;  (2)  additional  information  requests 
shall  be  notified  to  the  respondents  on 
or  before  January  3,  1958;  and  <3)  the 
hearing  of  evidence  shall  be  commenced 


Wednesday,  November  20,  1957 

at  10:00  a.  m.  on  Monday,  January  27, 
1958.  at  Washington,  D.  C. 

Released:  November  14,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

IF    R.   Doc.    57  9599;    Filed.   Nov.    19.    1957; 
8:50  a.  m.l 


(Docket  No.  12217;  FCC  57M-11261 

Oregon  Radio.  Inc. 
order  continuing  hearing 

In  re  application  of  Oregon  Radio,  Inc., 
Salem.  Oregon.  Docket  No.  12217,  File 
No.  BMPCT-4564;  for  extehsion  of  time 
to  complete  construction  of  Television 
Station  KSLM-TV. 

It  is  ordered.  This  13th  day  of  Novem- 
ber 1957.  that,  upon  request  of  the  ap- 
plicant and  with  the  acquiescence  of  the 
Commission's  Broadcast  Bureau,  the 
hearing  in  the  above-entitled  matter 
which  is  presently  scheduled  for  Novem- 
ber 25.  1957.  is  hereby  rescheduled  to 
commence  at  10:00  a.  m..  December  2. 
1957,  in  the  Commission's  offices  at 
Washington,  D.  C. 

Released;  November  14,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F    R.    Doc.    57-9600;    Filed,   Nov.    19.    1957; 
8:51  a.  m.j 


(Docket  Nos.  12248,  12249;  FCC  57-1243) 

St.  Anthony  Television  Corp.  and 
WTVJ.  Inc. 

order  designating  applications  FOR  con- 
solidated hearing  on  stated  issues 

In  re  applications  of:  St.  Anthony 
Television  Corporation,  Houma,  Louisi- 
ana. Docket  No.  12248.  File  No.  BPCT- 
2328:  WTVJ,  Inc.,  Houma,  Louisiana. 
Docket  No.  12249,  File  No.  BPCT-2354; 
for  construction  permit  for  a  new 
television  broadcast  station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  13th  day  of 
November  1957; 

The  Commission,  having  under  con- 
sideration the  above-captioned  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  11  in 
Houma.  Louisiana;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually  destructive  interference;   and 

It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing,  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor- 
tunity to  reply;  and 
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It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  amendments  thereto  and 
the  replies  to  the  above  letters,  the  Com- 
mission finds,  that  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  necessary; 
that  St.  Anthony  Television  Corporation 
is  legally  qualified  to  construct,  own  and 
operate  the  proposed  television  broad- 
cast station;  and  is  technically  so  quali- 
fied except  as  to  issue  "1"  below;  and 
that  WTVJ.  Inc.  is  legally,  financially 
and  otherwise  qualified  to  constinict,  own 
and  operate  the  proposed  television 
broadcast  station  and  is  technically  so 
quahfied  except  as  to  issue  "1"  below; 

It  is  ordered.  That  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
cf  1934,  as  amended,  the  above-captioned 
applications  of  St.  Anthony  Television 
Corporation  and  WTVJ,  Inc.  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order  upon  the 
following  issues: 

1.  To  determine  whether  the  antenna 
systems  and  sites  proposed  by  St.  An- 
thony Television  Corporation  and  WTVJ, 
Inc.  would  constitute  hazards  to  air  navi- 
gation. 

2.  To  determine  the  financial  qualifi- 
cations of  St.  Anthony  Television  Corpo- 
ration to  construct,  own  and  operate  the 
proposed  television  broadcast  station. 

3.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the  sig- 
nificant differences  between  the  appli- 
cants as  to: 

<  a )  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

( b )  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
television  broadcast  station. 

(c>  The  programming  service  pro- 
posed in  each  of  the  above-captioned 
applications. 

4.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications,  if 
either,  should  be  granted. 

It  is  further  ordered,  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  pror>erly  filed  by  a 
party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

'  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  St.  Anthony  Television  Corpora- 
tion and  WTVJ,  Inc.,  pursuant  to  §  1.387 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  Order  file  with  the  Com- 
mission. In  triplicate,  a  written  appear- 
ance stating  an  intention  to  app)ear.on 
the  date  fixed  for  the  hearing  and  pre- 
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sent  evidence  on  the  issues  specified  In 
this  order. 

Released:  November  15.1957. 

By  direction  of  the  Commission. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   57-9601;    Filed.   Nov.   19.    1957; 
8:51  a.  m.j 


(Docket  No.  12250;  FCC  57-12441 

Sacramento  Telecasters,  Inc.   (KBET- 
TV> 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  Sacramento  Tele- 
casters.  Inc.  <KBET-TV».  Sacramento. 
California,  Docket  No.  12250.  File  No. 
BMPCT-2633;  for  modification  of  con- 
struction permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  13th  day  of 
November  1957; 

The  Commission  having  under  con- 
sideration (a>  the  above-entitled  appli- 
cation filed  on  November  26,  1954.  and 
granted  without  hearing  on  December  9, 
1954;  (b)  a  petition  to  stay  the  effective 
date  of  the  grant,  to  designate  the  appli- 
cation for  hearing,  and  for  other  relief, 
filed  on  January  13,  1955,  pursuant  to 
section  405  of  the  Communications  Act 
of  1934,  as  amended,  by  McClatchy 
Broadcasting  Company  (hereinafter  Mc- 
Clatchy •,  licensee  of  Radio  Station 
KFBK.  Sacramento,  California;  (c>  the 
Commission's  Memorandum  Opinion  and 
Order  released  March  18,  1955  (FCC  55- 
318)  denying  said  petition  on  the 
grounds  that  McClatchy  had  no  stand- 
ing under  section  405  of  the  Communica- 
tions Act  to  seek  reconsideration  or  the 
other  relief  requested;  that  allegations 
by  McClatchy,  relating  to  false  presenta- 
tions made  by  the  applicant  (Telecast- 
ers > .  were  unfounded ;  and  that  a  grant 
of  the  subject  modification,  application 
would  not  adversely  affect  the  interests 
of  McClatchy  with  respect  to  its  appli- 
cation for  Channel  10  in  Sacramento; 
(di  the  decision  issued  on  October  18, 
1956,  by  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
in  McClatchy  Broadcasting  Company  v. 
Federal  Communications  Commission, 
99  U.  S.  App.  D.  C.  199.  239  F.  2d  19,  Cert, 
den.  353  U.  S.  918,  rehg.  den.  353  U.  S. 
952;  (el  a  petition  filed  by  McClatchy  on 
September  6.  1957,  requesting  the  Com- 
mission to  adopt  and  include  in  its  order 
of  designation  for  hearing  on  remand  the 
Issues  requested  in  its  petition;  the  re- 
sponse thereto  by  Telecasters;  Mc- 
Clatchy's  reply  thereto;  and  (f )  a  motion 
to  .strike  McClatchy's  petition  for  inclu- 
sion of  issues  from  Dockets  Numbers 
9013  and  10298,  filed  by  Telecasters  on 
September  26,  1957;  an  opposition 
thereto  by  McClatchy;  and  Telecasters' 
reply  thereto;  and 

It  appearing  that,  by  the  aforemen- 
tioned decision,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 


I 

I 
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Circuit  reversed  the  Commission's  Order 
denying  McClatchys  aforementioned  pe- 
tition, and  remanded  the  case  to  the 
Commission  for  hearini?  "to  decide 
whether  to  set  aside  either  the  modified 
grant  to  Telecasters,  or  the  modification 
and  the  original  grant  as  well,  and,  in 
either  event,  to  consider  what  other  ac- 
tion thereafter  would  be  appropriate"; 
and 

It  further  appearing  that  in  the  inter- 
est of  orderly  and  expeditious  Commis- 
sion process,  the  hearing  on  the  remand 
should  be  directed  initially  to  the  de- 
termination of  whether  the  grant  of  the 
modification  application  would  serve  the 
public  interest,  convenience,  and  neces- 
sity; and 

It  further  appearing  that  the  hearing 
Issues  specified  hereinbelow  accord  with 
the  decision  of  the  Court  of  Appeals  as 
to  the  matters  to  be  considered  in  a  hear- 
ing on  the  modification  application  and 
also  incorporate,  in  substance,  such  is- 
sues requested  by  McClatchy  as  relate 
to  Telecasters'  modification  application; 
and 

It  further  appearing  that  McClatchy's 
petition  requesting  inclusion  of  issues 
should  be  granted  only  insofar  as  the 
issues  set  forth  therein  relate  to  the 
above-entitled  application  for  modifica- 
tion of  construction  permit;  and 

It  further  appearing  that  McClatchy 
has  requested  oral  argument  on  its  pe- 
tition for  inclusion  of  the  issues  specified 
by  it,  and  that  no  useful  purpose  would 
be  served  by  granting  such  request;  and 
It  further  appearing  that  the  motion 
of  Telecasters  to  strike  McClatchy's  pe- 
tition requesting  inclusion  of  issues  from 
Dockets  Numbers  9013  and  10298  should 
be  granted  since  the  proceedings  therein 
are  not  under  consideration  by  the  Com- 
mission at  this  time;  and 

It  further  appearing  that  McClatchy 
has  made  no  showing  of  irreparable  in- 
jury to  it  or  the  public  with  respect  to 
any  construction  or  operation  pursuant 
to  the  modified  construction  permit 
pending  the  outcome  of  the  hearing ;  and 
that  a  stay  of  the  grant  of  the  above- 
captioned  application  pending  a  deci- 
sion on  the  hearing  would  deprive  the 
public  of  an  existing  television  broadcast 
service,  and  would  serve  no  useful  pur- 
pose at  this  stage  of  the  proceedings ; 

It  is  ordered.  That  McClatchy's  re- 
quests for  a  stay  of  the  grant  of  the 
above-captioned  application  and  for  oral 
argument  on  its  petition  for  inclusion  of 
issues  are  denied; 

It  is  further  ordered.  That  the  petition 
of  McClatchy  for  inclusion  of  issues  is 
granted  with  respect  to  those  issues 
therein  which,  in  substance,  are  specified 
hereinbelow,  and  is  denied  in  all  other 
respects; 

It  is  further  ordered.  That  the  motion 
of  Telecasters  to  strike  the  petition  of 
McClatchy  for  inclusion  of  issues  from 
Dockets  Numbers  9013  and  10298  is 
granted; 

It  is  further  ordered,  That  the  above- 
entitled  application  is  designated  for 
evidentiary  hearing  at  the  offices  of  the 
Commission  in  Washington,  D.  C,  on  the 
following  issues : 

1.  To  determine  the  facts  and  circum- 
stances leading  to  the  filing  of  the  above- 
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captioned  application  for  modification  of 
construction  permit  by  Sacramento  Tele- 
casters. Inc. 

2.  To  determine  the  nature  and  extent 
of  the  change  In  coverage  which  would 
result  from  operation  pursuant  to  the 
modified  construction  permit.' 

3.  To  determine  whether  the  filing  of 
the  above-captioned  application  for 
modification  of  construction  permit 
raises  a  question  of  the  good  faith  of 
Sacramento  Telecasters.  Inc..  in  view  of 
the  amendment  of  its  original  applica- 
tion as  to  antenna  height  and  the  result 
of  its  stipulation  in  the  comparative 
hearing  (E>ockets  Nos.  9013  and  10298) 
that  there  was  no  substantial  difference 
in  coverage  between  the  two  proposals, 
and  in  view  of  the  evidence  adduced 
under  issues  1  and  2  above. 

4.  To  determine  whether  Sacramento 
Telecasters,  Inc..  made  false  representa- 
tions to  the  people  in  the  area  to  be 
served  by  its  proposed  station  with  re- 
spect to  the  service  that  will  be  rendered 
by  the  station  under  the  modification 
proposal. 

5.  To  determine  whether  Sacramento 
Telecasters,  Inc.,  made  false  representa- 
tions to  the  people  in  the  area  to  be 
served  by  its  proposed  station  with  re- 
spect to  the  service  that  will  be  rendered 
by  the  station  under  the  modification 
proposal. 

6.  To  determine  whether  William  P. 
Wright,  president  of  Sacramento  Tele- 
casters, Inc.,  made  false  representations 
to  the  Commission  in  his  affidavit  dated 
January  20,  1955. 

7.  To  determine  in  light  of  the  evi- 
dence adduced  under  the  foregoing  issues 
and  the  record  made  with  respect  there- 
to, whether  the  grant  of  the  application 
of  Sacramento  Telecasters,  Inc.,  for 
modification  of  its  construction  permit, 
would  serve  the  public  interest,  con- 
venience, and  necessity.' 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
issues  1  and  2  above  shall  be  on  Sacra- 
mento Telecasters,  Inc..  and  that  the 
burdens  as  to  issues  3,  4.  5,  and  6  above 
shall  be  on  McClatchy  Broadcasting 
Company. 

It  is  further  ordered.  That  petitioner. 
McClatchy  Broadcasting  Company,  and 
the  Chief  of  the  Broadcast  Bureau  are 
hereby  made  parties  to  the  proceedings 
herein  and  that : 

(a)  The  hearing  on  the  above  issues 
shall  commence  at  a  date  to  be  specified 
in  a  subsequent  order,  before  an  Exam- 
iner to  be  specified  at  a  later  date. 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions. 


^  In  connection  with  the  evidentiary  show- 
ing to  be  made  under  this  issue,  attention  is 
called  to  the  Commission's  Memorandum 
Opinion  and  Order  in  Docket  No.  10968.  etc., 
(FCC  57-1212),  released  November  8.  1957. 

'  The  Commission  will  decide,  in  the  light 
of  the  record  and  decision  in  this  hearing, 
what  further  action,  If  any,  would  be  appro- 
priate with  respect  to  the  original  grant  made 
to  Telecasters  on  October  4,  1954, 


(c)  The  appearances  of  the  parties  In- 
tending to  participate  in  the  above  hear- 
ing shall  be  filed  not  later  than  November 
27.  1957. 

Released:  November  15. 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(F.    R.   Doc.    57-9602:    Filed,    Nov.    19.    1957; 
8:52  a.  m.| 


FEDERAL   POWER   COMMISSION 

(Docket  No.  G-13705I 

Mrs.  Tom  J.  Moffitt  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

November  13, 1957. 
Mrs.  Tom  J.  Moffitt,  et  al..  (Moffitt). 
on  October  14.  1957,  tendered  for  filing  a 
proposed  change  in  her  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.'  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  change,  undated. 

Purchaser :  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  schedule  designation :  Supplement  No. 
7  to  Moffltt's  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  November  14.  1957  (effec- 
tive date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease, Moffitt  states,  that  the  increased 
price  is  a  matter  of  contractual  obligation 
arrived  at  by  arm's-length  bargaining  in 
good  faith. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

( 1 )  The  proposed  change  in  rates  filed 
by  Moffitt  should  be  accepted  condition- 
ally pending  the  final  determination  in 
the  consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086.  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
filings  by  Moffitt,  and  others. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  proposed  change  in  rates  filed 
by  Moffitt  is  accepted  conditionally, 
pending  the  final  determination  in  the 
consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086,  of  the  issue  whether 
Cotton    Valley    Operators    Committee 


y^ednesday,  November  20,  1957 

should  be  required  to  file  Its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
fUings  of  that  contract  by  Moffitt,  as 
well  as  by  others. 

(B»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  <  18  CFR 
Chapter  D,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(Ci  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  14.  1958.  and  until 
such  further  time  as  It  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E>  Interested  State  commissions  may 
participate  as  provided  by  §5  18  and  1.37 
(f I  of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

fSEALl  Joseph  H.  Gutride. 

Secretary. 

|F.  R.  Doc.    57-9585:    Filed.   Nov.   19.    1957; 
8:46  a.  m.] 


^  Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-8819. 


IDocketNo.  G-137061 

Meredith  and  Co.  et  al. 

order  for  hearing  and  suspending 

PROPOSED  chance  IN  RATE 

November  13, 1957. 
Meredith  and  Company  (Operator)  et 
al..  on  October  14,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  '  for  the  sale  of 
natural  gas  subject  to  the  Jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the 
following  designated  filing : 

Description:  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Meredith's  FPC  Gas  Rate  Schedule 
No.  3. 

Effective  date:  November  14.  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice  ( . 

In  support  of  the  proposed  rate  In- 
crease, Meredith  cites  the  contract  pro- 
visions therefore  and  states  that  such 
provisions  resulted  from  arm's-length 
bargaining  and  that  the  increase  provi- 
sions are  common  in  long-term  contracts 
and  provide  protection  to  seller  against 
inflation. 


FEDERAL  REGISTER 

The  Incieased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I ) .  a  pubUc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  14,  1958,  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(O  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5§  1.8  and  1.37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|F.    R.   Doc.    57-9586:    Plied,   Nov.    19,    1957; 
8:46  a.  m.l 


•  Meredith  previously  proposed  an  increase 
under  the  same  rate  schedule  which  was  sus- 
pended until  April  1,  1957  in  Docket  No. 
G-11362.  but  was  never  made  effective  sub- 
ject to  refund. 


[Docket  No.  G-9961  etc.] 
Transcontinental  Gas  Pipi  Lini  Corp. 

ETAL. 

notice  of  APPLICATIONS  AND  DATI  OT 
HEARING 

November  14, 1957. 

In  the  matters  of  Trancontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-9361;  Sun  Oil  Company  (Gulf  Coast 
Division) .  Docket  No.  G-9989 ;  Willard  E. 
Walker,  Docket  No.  G-10297;  David 
Crow,  Trustee.  Docket  No.  G-10572. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  a  Del- 
aware corporation  with  its  principal 
place  of  business  in  Houston,  Texas,  and 
Sun  Oil  Company  (Sun),  Willard  E. 
Walker,  (Walker)  and  David  Crow.  Trus- 
tee (Crowt,  Independent  producers,  filed 
applications  as  indicated  above,  for  cer- 
tificates of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  facilities  necessary  for 
receiving  and  transporting  natural  gas 
and  for  the  sale  of  natural  gas  In  Inter- 
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state  commerce  for  resale,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented In  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  Inspection. 

On  February  8.  1956,  Transco  filed  in 
Docket  No.  G-9961  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  4-lnch  supply  lat- 
eral pipelines,  together  with  two  meter 
stations  and  appurtenant  facilities.  One 
of  the  proposed  laterals  will  extend  from 
the  terminus  of  Transco's  6-inch  lateral 
pipeline  In  Bear  Field,  Beauregard  Par- 
ish. Louisiana,  approximately  2.37  miles 
to  Transco's  proposed  meter  station  In 
the  Cowpen  Creek  Field,  Beauregard 
Parish.  The  other  proposed  lateral  will 
extend  approximately  0.59  miles  from  a 
r>olnt  of  connection  on  Transco's  exist- 
ing main  transmission  line  In  Allen 
Parish,  Louisiana,  to  Transco's  proposed 
meter  station  In  the  Kinder  Field,  Allen 
Parish,  Louisiana.  The  proposed  facili- 
ties will  enable  Transco  to  receive  gas 
from  Sun,  Crow  and  Walker  from  the 
Cowpen  Creek  and  Kinder  Fields.  The 
estimated  total  cost  of  the  proposed  fa- 
cilities Is  $94,000.  The  cost  Is  to  be  fi- 
nanced from  company  funds. 

On  February  23.  April  23,  and  June  14, 
1956,  Sun,  Walker,  and  Crow.  In  Docket 
Nos.  G-9989.  10297  and  10572,  respec- 
tively, filed  separate  applications  for  cer- 
tificates authorizing  the  sale  of  natural 
gas  in  interstate  commerce  to  Transco 
for  resale  from  their  respective  Interests 
in  the  Cowpen  Creek  and  Kinder  Fields. 
Sun  proposes  to  sell  Its  gas  under  a  basic 
gas  sales  contract  dated  December  29, 
1956.  Walker  under  a  ratification  agree- 
ment dated  March  9,  1956.  and  Crow 
under  a  ratification  agreement  dated 
May  3.  1956,  to  said  basic  contract,  all 
between  the  respective  parties  and 
Transco. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 23,  1957.  a»  9:30  a.  m..  e.  s.  t.  In  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  In- 
volved In  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Conmils- 
sion.  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  I>ecem- 


ll 
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ber  9,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence In  omission  herein  of  the  inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gtttride, 
Secretary. 


[F.   R.   Doc.    57-9588;    Filed.  Nov.    19.    1957; 
8:47  a.  m.j 


[Docket  No.  G-13041  etc.] 
Northern  Natural  Gas  Co.  et  al. 
NOTICE  or  applications  and  date  of 

HEARING 

NOVEBdBER    14,    1957, 

In  the  matters  of  Northern  Natural 
Gas  Company.  Docket  No.  G-13041;  J.  M. 
Huber  Corporation.  Docket  No.  G-12743; 
United  Producing  Company.  Inc.,  Docket 
No.  G-12802;  Magnolia  Petroleum  Com- 
pany, Docket  No.  G-12821 ;  Keating  Drill- 
ing Company,  Operator,  et  al..  Docket 
No.  G-12966;  Oklahoma  Natural  Gas 
Company,  Docket  No.  G-13127;  Shell  Oil 
Company,  Docket  No.  G-13295;  Shell  Oil 
Company.  Operator,  and  Agent  for 
Simon  Lebow,  Docket  No.  G-13363. 

Take  notice  that  on  August  12,  1957, 
Northern  Natural  Gas  Company  (North- 
ern), a  Delaware  corporation  having  its 
principal  place  of  business  at  Omaha, 
Nebraska,  filed  in  Docket  No.  G-13041  an 
application,  as  supplemented  September 
17  and  October  14,  1957,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of: 

(1)  Approximately  13.3  miles  of  field 
lines  varying  in  diameter  from  4  to  8 
inches,  to  extend  from  a  proposed  de- 
hydration plant  to  be  installed  by  North- 
em  on  its  existing  30-inch  transmission 
pipeline  in  Beaver  County,  Oklahoma,  at 
a  point  approximately  30.6  miles  up- 
stream from  its  existing  Beaver  Com- 
pressor Station,  to  five  wells  in  the 
Northeast  Gate  Lake  area  in  Harper 
County,  Oklahoma,  together  with  meter- 
ing facilities,  in  order  to  purchase  and 
receive  natural  gas  produced  in  the 
Northeast  Gate  Lake  area  by  J.  M.  Huber 
Corporation  ( Huber  >,  State  F\iel  Supply 
Company  (State  Fuel),  Magnolia  Pe- 
troleum Company  ^Magnoha),  Keating 
Drilling  Company.  Operator  (Keating), 
et  al.,  and  Shell  Oil  ConflJany  (Shell). 

(2>  Northern  further  proposes  to  con- 
struct and  operate  approximately  5.3 
miles  of  field  lines  varying  in  diameter 
from  4  to  6  inches  to  extend  from  its 
aforementioned  proposed  dehydration 
plant  to  two  completed  wells  in  the  South 
Glenwood  area.  Beaver  County,  Okla- 
homa, together  with  three  meter'  sta- 
tions in  order  to  purchase  and  receive 
natural  gas  produced  in  the  South  Glen- 
wood area  by  United  Producing  Com- 
pany, Inc.  (United),  Keating,  Oklahoma 
Natural  Gas  Company  (Oklahoma  Nat- 
ural), Shell,  Operator,  et  al..  and  Provi- 
dent Royalties  Corporation  (Provident).* 


'  To  date.  Provident,  a  '^j  nonoperating 
working  Interest  owner  In  one  of  the  leases 
Involved  herein  and  a  eole  signatory  seller 


NOTICES 

Northern  states  that  the  estimated 
total  initial  cost  of  all  the  above  facilities 
Is  $357,400.  which  cost  will  be  financed 
out  of  cash  on  hand  and  cash  generated 
from  operations. 

Northern  also  states  that  in  addition  to 
the  above  facilities  it  proposes  to  con- 
struct and  operate  additional  field  lines 
and  meter  stations  in  the  subject  areas 
to  connect  additional  wells  as  they  are 
completed. 

Also  take  notice  that  the  following  re- 
lated producer  applications  have  been 
filed  covering  the  above  sales  to  North- 
ern: 


Docket 
No. 

Applicant 

Date  flled 

ConfriKt 
dale 

0-12743 
G-12W2 
0-12«21 

0-12»i«) 

G-13127 

0-132ft1 
0-133»>3 

TTuber 

I  nitcd 

MatJiioUa 

Keating 

Oklahoma 
Natural.... 

Shell 

Shell 

June  17, 19,17 
June  27. 19.17 
June  2X.  19.17 
July   29, 1957 
as 

amrndecl 
Is.  pt.  ;t.  1957 

Aa$.  23,  Ifti? 
Sept.  19.  1917 
Oct.      7, 1957 

May  7.  19.17 
May  1.1.19.17 
Apr.  17. 19.17 
May  24, 1957 

July  9.  1957 
Aug.  2fi,  1957 
July     9,  1957 

Each  of  the  above  producers  except 
Keating  and  Shell  (in  Docket  No. 
G-13363)  filed  their  respective  applica- 
tions to  cover  only  their  own  interests  in 
the  leases  involved  which  have  been 
unitized,  since  each  of  such  producers 
has  its  own  separate  contract  with 
Northern. 

Keating,  In  Docket  No.  G-12966,  as 
Operator  of  five  units  in  the  Northeast 
Gate  area,  tiled  on  its  own  behalf  and 
on  behalf  of  the  following  co-owners,  all 
of  whom,  together  with  Keating,  are  sig- 
natory seller  parties  to  the  same  gas 
sales  contract  with  Northern  dated  May 
24.  1957,  namely,  Oklahoma  Contracting 
Co.,  Midwest  Oil  Corporation,  Cities 
Service  Oil  Company.  Bryon  W.  Beebe, 
T.  A.  Hester  and  M.  W.  Stapes.  Exhibit 
4  to  Keating's  application  shows  the  per- 
centum  of  interest  of  all  the  co-owners 
in  the  five  units  in  which  it  is  the  oper- 
ator. Keating  is  also  filing  as  agent  for 
State  Fuel's  interest  in  one  of  the  afore- 
said units.  State  Fuel  is  a  sole  signa- 
tory seller  party  to  a  separate  gas  sales 
contract  with  Northern  dated  May  6, 
1957.  Cities  Service  Oil  Company  has  a 
possible  reversionary  interest  in  the 
leases  comprising  said  units.  With  re- 
spect to  the  East  Glenwood  area.  Keat- 
ing is  a  non-operator  and  is  filing  for  its 
own  interest  and  the  interests  of  Bryon 
W.  Beebe,  M.  W.  Stapes  and  T.  A.  Hes- 
ter, the  only  signatory  parties,  together 
with  Keating,  to  the  contract  involved 
herein  owning  interests  in  the  East  Glen- 
wood area. 

Shell  in  Docket  No.  G-13363  filed  on 
its  own  behalf  as  Operator  of  two  units 
in  the  South  Glenwood  area,  and  as 
agent  for  Simon  Lebow,  a  co-owner  of 
one  of  the  units.  Simon  Lebow  adopted 
the  gas  sales  contract  dated  July  9,  1957, 
executed  by  and  between  Northern  and 
Shell  under  an  adoption  agreement  dated 
September  12,  1957,  executed  by  and  be- 
tween   Northern    and    Simon    Lebow. 


party  to  a  contract  with  Northern,  has  made 
no  certificate  or  rate  filings  covering  its  In- 
terest In  the  gas  to  be  sold  from  said  lease. 


Shell's  application  lists  the  percentum  of 
interest  of  all  the  co-owners  in  the  two 
units  In  which  it  is  the  operator. 

Each  of  the  gas  sales  contracts  involved 
herein  contains  similar  terms  and  pro- 
visions and  extends  to  July  1,  1977.  Ex- 
hibit A  to  each  contract  lists  the  acreage 
dedicated  thereunder  to  Northern. 

Producer's  facilities  consist  of  cus- 
tomary  lease  equipment.  Proposed  de- 
liveries will  be  made  at  the  metering 
facilities  to  be  installed  by  Northern  in 
each  of  the  units  involved  herein. 

Northern  alleges  that  it  will  transport 
the  gas  received  from  the  Producer  Ap- 
plicants commingled  with  its  other  gas 
supplies  for  sale  in  other  states. 

Northern  indicates  that  no  additional 
markets  are  proposed  to  be  served  by  it 
other  than  those  previously  authorized 
by  the  Commission. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power,  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 9,  1957.  at  9:30  a.  m.,  e.  s.  t..  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  hoicever, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  Applicant*;  herein  listed  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  5.  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


\F.   R.  Doc.   67-9589:    Filed,   Nov.    19.    1957; 
8:47  a.  m.J 


[Docket  No.  G-11731J 

CtTMBERLAND  AND   ALLEGHENY   GaS   CO. 

notice    or    APPLICATION    AND    DATE    OF 
HEARING 

November  14, 1957. 
Take  notice  that  Cumberland  and  Al- 
legheny Gas  Company  (Applicant),  a 
West  Virginia  corporation  and  a  sub- 
sidiary of  The  Columbia  Gas  System. 
Inc.,  having  its  principal  place  of  busi- 
ness at  800  Union  Trust  Building.  Pitts- 


y^'ednesday,  November  20,  1957 

burgh,  Pennsylvania,  filed  on  January 
14.  1957  an  application,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities,  as  hereinafter  described,  in 
order  to  sell  and  deliver  natural  gas 
from  an  existing  transmission  line  for 
industrial  service  to  Tygart  Moulding 
Corporation  (Tygart)  at  Beverly,  Ran- 
dolph County.  West  'Virginia,  all  as  more 
fully  described  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap,  regulating  and  measuring 
equipment  and  300  feet  of  1  '2 -inch  serv- 
ice line  on  its  3-inch  transmission  line 
No.  8067  near  Beverly,  Randolph  County, 
West  Virginia  to  connect  with  Tygart's 
lumber  drying  kilns.  Applicant  alleges 
that  Tygart  desires  to  use  natural  gas 
because  of  the  economies  and  conven- 
ience involved  instead  of  liquefied  pe- 
troleum gas  which  it  was  currently  using 
at  the  time  of  the  filing  of  the  application 
herein. 

Tygart's  annual  gas  requirements  are 
estimated  at  20.000  Mcf  and  its  maxi- 
mum day  gas  requirements  are  estimated 
at  60  Mcf. 

Applicant  estimates  the  total  cost  of 
its  proposed  facilities  will  be  $2,400. 
which  will  be  financed  from  funds  on 
hand. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  tha  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 16,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing  dispose  of  the  proceed- 
ings pursuant  to  the  provisions  of  §  1.30 
(c)  (1)  01  (2)  of  the  Commission's  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
rion,  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
*18  CFR  1.8  or  1.10  >  on  or  before  Decem- 
ber 4,  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  ton- 
currence  in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Outride, 

Secretary. 

(P.  R.  Doc.   57-9590;    Filed,   Nov.    19;    1957; 
8:48  a.  m.] 


FEDERAL  REGISTER 

[Docket  No.  0-131161 
Northern  Natural  Gas  Co. 

NOTICE  op  application  AND  DATE  OF 

of  hearing 

November  14,  1957. 

Take  notice  that  on  August  22,  1957, 
Northern  Natural  Gas  Company  (Ap- 
plicant), a  Delaware  corporation,  hav- 
ing its  principal  place  of  business  in 
Omaha,  Nebraska,  filed  in  Docket  No. 
0-13116,  an  application,  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity,  authorizing  it  to  trans- 
port and  receive  into  its  main  pipeline 
system  natural  gas  which  it  will  pur- 
chase from  independent  producers  lo- 
cated in  areas  adjacent  to  its  existing 
pipeline  transportation  system  from 
time  to  time  during  the  balance  of  1957 
and  the  calendar  year  1958,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  supplies  of 
natural  gas  are  available  from  numer- 
ous relatively  small  producing  areas 
which  are  located  adjacent  to  Appli- 
cant's pipeline  system  in  the  producing 
states  of  Texas,  Oklahoma  and  Kansas. 
The  volumes  of  gas  which  Applicant  in- 
tends to  purchase  in  these  areas  will 
become  a  part  of  Applicant's  overall  gas 
supply  and  such  purchases  are  not  con- 
tingent upon  any  expansion  of  its  main 
line  system. 

Applicant  submits  a  budget  estimate  of 
proposed  construction  of  facilities  to  be 
undertaken  by  it  in  the  sum  of  approxi- 
mately $1,500,000  for  the  last  half  of 
1957  and  approximately  $4,500,000  for 
the  year  1958.  It  appears  that  the  au- 
thorization sought  by  the  application  will 
eliminate  numerous  certificate  filings  by 
Apphcant  during  the  balance  of  1957  and 
in  1958  for  the  sole  purpose  of  installing 
facilities  to  attach  new  supplies  of  gas  to 
its  system  although  expansions  of  its 
over-all  facilities  are  not  involved.  The 
proposal  will  further  enable  independ- 
ent producers  to  commence  deliveries 
promptly,  after  they  receive  authoriza- 
tion to  sell  natural  gas  from  the  Com- 
mission, and  as  soon  as  necessary  facili- 
ties can  be  installed,  without  waiting  for 
Applicant  to  prepare  application  for  and 
receive  certificate  authorizations  for  fa- 
cilities to  cormect  such  available  supplies. 

Applicant  further  states  that  it  does 
not  intend  to  utilize  the  authorization 
sought  herein  for  the  extension  of  facili- 
ties into  any  new  producing  areas  where 
the  cost  of  such  extension  and  related 
facihties  is  in  excess  of  $500,000. 

Applicant  proposes  to  finance  its  proj- 
ect, as  the  need  arises,  from  cash  on  hand 
and  from  funds  generated  through 
operations. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
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mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  10, 
1957  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 5.  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEALl 


Joseph  H.  Gutride. 

Secretary. 


[F,   R.   Doc.    57-9591;    Piled,   Nov.   19,    1957; 
8:48  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  24SF-2190J 

Big  Ute  Uranium  Corp. 

ORDER     temporarily     SUSPENDING     EXEMP- 
TION,  statement   of   REASONS   THEREFOR, 

and  notice  of  opportunity  for  hearing 

November  13,  1957. 

T.  Big  Ute  Uranium  Corporation.  139 
North  Virginia  Street.  Reno,  Nevada, 
filed  with  the  Commission  on  October  28, 
1955  a  notification  on  Form  1-A  and  an 
offering  circular  relative  to  a  proposed 
offering  of  3,000,000  Shares  at  lOr  per 
share,  for  the  purpose  of  obtaining  an 
exemption  from,  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder. 

II.  The  Commission  having  reasonable 
grounds  to  believe  that: 

A.  The  notification  and  ofTering  cir- 
cular contained  untrue  statements  of 
material  facts,  failed  to  reflect  material 
changes  which  have  occurred  in  the 
affairs  of  the  corporation,  and  omits  to 
state  material  facts  necessary  in  order  to 
make  the  statements  made  in  the  light  of 
the  circumstances  under  which  they 
were  made  not  misleading,  particularly 
in  that: 

1.  The  notification  and  offering  circu- 
lar represented  that  the  issuer's  promot- 
ers had  conveyed  their  interests  in  the 
described  properties  <  White  Silica  Sands, 
Red  Butte  Group  and  Ute  Group  claim) 
to  the  issuer  in  consideration  of  stock 
and  monies  which  were  to  be  paid  out 
of  the  proceeds  of  the  offering,  whereas 
the  promoters  had  failed  to  make  these 
alleged  conveyances  and  the  issuer  held 


9270 

no  title  or  interest  in  any  of  the  de- 
scribed properties. 

2.  The  offering  circular  failed  to  dis- 
close that  the  alleged  corporate  proper- 
ties. White  Silica  Sands  and  Red  Butte 
Group,  were  lost  in  a  law  suit  brought 
against  the  corporation's  President  in 
December  1955. 

3.  The  offering  circular  failed  to  dis- 
close that  the  issuer  obtained  new  prop- 
erties for  a  consideration  of  $5,000.  which 
properties  were  subsequently  lost  when 
it  was  discovered  that  the  seller  held  no 
title  to  the  purchased  properties. 

4.  The  offering  circular  represented 
that  no  officers  of  the  issuer  would  re- 
ceive compensation  in  the  early  stage  of 
the  issuers  operations,  whereas  the 
treasurer  of  the  corporation  was  and  did 
continue  to  receive  a  salary  of  $500  a 
month  throughout  the  offering. 

B.  The  use  of  the  offering  circular  did 
operate  as  a  fraud  and  deceit  upon  the 
purchasers. 

C.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
In  that  the  issuer  has  wilfully  failed  to 
file  Form  2-A  reports  of  sales  as  required 
by  Rule  224  of  Regulation  A  and  has 
Ignored  requests  by  the  Commissions 
staff  for  such  reports. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is, 
temporarily  suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing; 
that,  within  twenty  days  after  receipt 
of  such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  the  notice  of  the 
time  and  place  of  said  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

tsEAL]  Orval  L.  DnBois. 

Secretary. 

[P.    R.    Doc.    57-9587;    Piled.   Nov.    19.    1957; 
8:47  a.  m  | 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  191] 
Motor  Carrier  Applications 

November  15.  1957, 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206.  209.  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  Standard 
Time,  unless  otherwise  specified. 


NOTICES 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  730  fSub  No.  109) .  filed  August 
26,  1957,  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  Corporation,  299 
Adeline  Street,  Oakland.  Calif.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Gallup.  N. 
Mex..  and  points  in  New  Mexico  within 
25  miles  thereof,  to  points  in  Arizona. 
Applicant  is  authorized  to  conduct 
similar  operations  in  California,  Arizona, 
Utah,  Nevada.  Washington,  Montana, 
Oregon,  and  Idaho. 

HEARING:  January  30.  1958.  at  the 
Arizona  Corporation  Commission, 
Phoenix,  Ariz.,  before  Joint  Board  No. 
129.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner  F. 
Roy  Linn. 

No.  MC  29988  (Sub  No.  67) ,  filed  Sep- 
tember 23,  1957.  DENVER  CHICAGO 
TRUCKING  COMPANY.  INC.,  2501 
Blake  Street,  Denver.  Colo.  Applicants 
attorney:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago  3,  111.  For  author- 
ity to  operate  as  a  common  carrier. 
transporting:  General  commodities,  ex- 
cept livestock,  gasoline  and  other  liquids 
in  bulk,  automobiles,  coal,  sand  and 
gravel,  and  Portland  cement,  serving  the 
site  of  the  Sperry  Phoenix  Company.  Di- 
vision of  the  Sperry  Rand  Corporation 
plant  located  at  Deer  Valley  Road  and 
19th  Avenue.  Phoenix.  Ariz,  (approxi- 
mately 10  miles  north  of  Phoenix.  Ai-iz.), 
as  an  off-route  point  in  connection  with 
applicant's  presently  authorized  regular 
route  operations  to  and  from  Phoenix. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Colorado.  Washington,  Utah, 
Illinois,  Missouii.  Arizona.  California. 
New  York,  Connecticut,  Indiana,  New 
Jersey,  New  Mexico.  Kansas,  Oregon, 
Idaho,  Pennsylvania,  Iowa,  Massachu- 
setts. Ohio,  Nebraska.  Rhode  Island, 
Wyoming,  and  Michigan. 

Note:  Applicant's  presently  authorized 
operations  to  and  from  Phoenix  are:  (1)  be- 
tween Denver.  Colo,  and  Tucson.  Ariz.;  (2)  to 
and  from  the  Reynolds  Aluminum  plant  near 
Phoenix;  (3)  all  Intermediate  points  on  ap- 
plicant's regular  route  in  New  Mexico  over 
U.  8.  Highways  85  and  66  and  New  Mexico 
Highway  6.  for  delivery  only  restricted  to 
traffic  moving  from  Phoenix,  Ariz.,  and  empty 
containers  and  skids  used  in  the  transporta- 
tion of  these  commoditiee  on  return  to 
Phoenix;  and  (4)  between  Tucson.  Ariz.,  and 
Mesa.  Ariz.,  and  between  Junction  Arizona 
Highways  84  and  87  near  Picacho,  and  Junc- 
tion Arizona  Highways  187  and  87  New 
Olberg,  Ariz. 

HEARING:  January  30.  1958.  at  the 
Arizona  Corporation  Commission.  Phoe- 
nix. Ariz.,  before  Joint  Board  No.  240,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  44605  (Sub  No.  6).  filed  Sep- 
tember 30,  1957,  MILNE  TRUCK  LINES, 
INC.,  1000  South  Third  West  Street,  Salt 
Lake  City,  Utah.  Apphcant's  attorney: 
David  P.  Anderson,  623  Continental 
Bank  Building,  Salt  Lake  City  1,  Utah. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  com- 
modities, except  Class  A  and  B  explo- 


sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment, between  Los  Angeles,  Calif.,  and 
Hope,  Ariz.,  over  U.  S.  Highway  60,'serv. 
Ing  no  intermediate  points,  as  an  alter- 
nate  route  for  operating  convenience 
only,  in  connection  with  applicants  au- 
thorized  regular  route  operations  (a) 
between  Los  Angeles  and  Needles,  Calif.; 
(b)  between  Los  Angeles  and  St.  George 
Utah:  and  (c>  between  Las  Vegas,  Nev.[ 
and  Phoenix.  Ariz,  Applicant  is  author.* 
Ized  to  transport  similar  commodities  in 
Arizona.  California,  Nevada,  and  Utah 
HEARING:  January  29.  1958,  at  the 
Arizona  Corporation  Commission.  Phoe- 
nix. Ariz.,  before  Joint  Board  No.  47,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  52858  (Sub  No.  69),  filed  Au- 
gust 14,  1957.  CONVOY  COMPANY,  a 
Corporation.  3900  Northwest  Yeon 
Avenue,  Portland  10,  Oreg.  Applicant's 
attorney:  Marvin  Handler.  465  Califor- 
nia Street.  San  Francisco  4,  Calif.  Por 
authority  to  operate  as  a  common  car- 
rier.  over  irregular  routes',  transporting: 
Trucks,  truck  tractors  and  truck  chassis. 
and  bodies  for  such  vehicles,  and  trailert 
and  semi-trailers  when  being  transported 
for  dehvery  with  a  truck  or  truck  tractor, 
in  secondary  movements,  in  truckaway 
sei-vice,  between  points  in  Colorado, 
Wyoming,  Utah.  Arizona,  New  Mexico. 
Nevada,  Idaho,  and  Washington,  except 
that  no  service  is  proposed  westbound 
on  new  trucks  from  that  part  of  Colorado 
on  and  south  of  U.  S.  Highway  50  and 
on  and  east  of  U.  S.  Highway  285.  to 
points  in  New  Mexico  and  Arizona.  Ap- 
plicant is  authorized  to  transport  similar 
commodities  in  Arizona.  Arkansas.  Cali- 
fornia. Colorado.  Idaho.  Iowa.  Kansas. 
Louisiana.  Missouri,  Montana.  Nebraska, 
Nevada,  North  Dakota,  New  Mexico, 
Oklahoma,  Oregon.  South  Dakota.  Texas, 
Utah.  Washington,  and  Wyoming. 

HEARING:  February  3,  1958,  in  Room 
226,  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets,  San  Francisco.  Calif.,  before 
Examiner  F.  Roy  Linn. 

No.  MC  52858  (Sub  No.  71).  filed  Au- 
gust 14,  1957,  CONVOY  COMPANY,  a 
Corporation,  3900  Northwest  Yeon  Ave- 
nue. Portland  10.  Oreg.  Applicants  at- 
torney: Marvin  Handler,  465  California 
Street.  San  Francisco  4.  Calif.  For  au- 
thority to  operate  as  a  common  carrier, 
over  Irregular  routes,  transporting: 
Trucks,  truck  tractors  and  truck  chassis, 
and  bodies  for  such  vehicles,  and  trailers 
and  semi-trailers  when  being  transported 
for  delivery  with  a  truck  or  truck  tractor, 
in  secondary  movements,  in  truckaway 
service,  between  points  in  California,  on 
the  one  hand,  and.  on  the  other,  points 
in  Colorado,  Wyoming,  Utah,  Arizona, 
New  Mexico,  and  Nevada,  except  that  no 
service  is  proposed  (a)  between  points  in 
Los  Angeles  County,  on  the  one  hand, 
and,  on  the  other,  points  in  Nevada, 
Utah,  New  Mexico  and  Arizona;  (b)  be- 
tween San  Francisco  and  Oakland,  Calif., 
and  Reno,  Nev.;  (c)  between  San  Fran- 
cisco and  Oakland,  Calif.,  and  points  in 
Arizona  and  Utah;  and  (d)  for  the  trans- 
portation of  new  trucks  westbound  from 
that  part  of  Colorado  on  and  south  of 
U,  S.  Highway  50  and  on  and  east  of 
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U.  S.  Highway  285  to  points  in  Califor- 
nia, nor  from  San  Leandro,  Calif.,  and 
points  within  twenty  miles  thereof,  to 
points  in  Colorado.  Wyoming,  Utah,  Ari- 
zona, New  Mexico,  and  Nevada,  nor  from 
Salt  Lake  City,  Utah,  to  San  Leandro, 
Calif.,  and  points  within  twenty  miles 
thereof.  Applicant  is  authorized  to 
transport  similar  commodities  in  Ari- 
zona. Arkansas.  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Louisiana,  Missouri, 
Montana,  Nebraska,  Nevada,  North  Da- 
kota. New  Mexico,  Oklahoma,  Oregon. 
South  Dakota.  Texas,  Utah.  Washington, 
and  Wyoming. 

HEARING:  February  3.  1958,  In  Room 
226,  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets,  San  Francisco,  Calif.,  before 
Examiner  F.  Roy  Linn. 

No.  MC  65451  (Sub  No.  18) .  filed  June 
21.  1957,  ALABAM  FREIGHT  LINES, 
546  West  Madison  Street,  Phoenix,  Ariz. 
Por  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transE>ort- 
ing:  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  pjoints  in  Arizona  as  fol- 
lows: (1»  from  Ashurst  southeast  over 
U.  S.  Highway  70  approximately  two  (2) 
miles  to  junction  unnumbered  highway 
and  thence  over  unnumbered  highway  in 
a  westerly  direction  to  Klondyke;  (2) 
from  Cutter,  Ariz.,  over  U.  S.  Highway 
70  in  a  westerly  direction  approximately 
two  (2)  miles  to  junction  Arizona  High- 
way 77,  and  thence  over  Arizona  High- 
way 77  to  Christmas;  <3)  from  Superior, 
over  Arizona  Highway  177  to  Inspiration 
Mine;  and  return  over  the  afore-de- 
scribed routes,  serving  all  intermediate 
points;  (4)  from  the  junction  Arizona 
Highway  69  and  Black  Canyon  cutoff 
southeast  of  Cordes,  over  Black  Canyon 
cutoff  to  Camp  Verde,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operatinq:  convenience  only  serving  no 
intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
zona. New  Mexico,  and  Texas. 

HEARING:  January  27,  1958,  at  the 
Arizona  Corporation  Commission,  Phoe- 
nix, Ariz.,  before  Joint  Board  No.  240,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  80428  (Sub  No.  25).  filed  Oc- 
tober 30,  1957,  H.  LEON  McBRIDE, 
PRANK  McBRIDE  AND  H.  LEON  Mc- 
BRIDE. JR..  doing  business  as  H.  L. 
fc  F.  McBRIDE.  Main  Street.  Goshen, 
N.  Y.  Applicant's  attorney :  Martin  Wer- 
ner. 295  Madison  Avenue,  New  York  17, 
N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Feed,  In  bulk,  from 
Howells,  N.  Y..  to  points  in  New  Jersey, 
Connecticut,  those  in  Massachusetts  on 
and  west  of  a  line  beginning  at  the  Mas- 
sachusetts-New Hampshire  State  Une 
and  extending  southerly  along  Massa- 
chusetts Highway  13  to  Leominster, 
thence  along  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
line,  and  those  in  Pennsylvania  on.  east 
and  north  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex- 
tending  southerly    along    Pennsylvania 
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Highway  14  to  Sunbury,  thence  along 
U.  S.  Highway  122  to  Hamburg,  thence 
along  U.  S.  Highway  22  to  the  Pennsyl- 
vania-New Jersey  State  line,  including 
all  points  on  the  indicated  portions  of  the 
highways  specified.  Applicant  is  author- 
ized to  transport  other  commodities  in 
Connecticut,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, and  Vermont. 

HEARING:  December  20,  1957.  at  346 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  84428  (Sub  No.  14) ,  filed  No- 
vember 1.  1957.  CHESTER  JACKSON 
CO.,  a  Corporation.  478  Schuyler  Avem.e, 
Kearny,  N.  J.  Applicant's  representa- 
tive: A.  David  Millner.  1060  Broad  Street, 
Newark  2.  N.  J.  For  authority  to  oper- 
ate *as  a  common  carrier,  over  Irregular 
routes,  transporting:  Nitric  acid,  in  tank 
vehicles  of  3.000  to  3,600  gallon  capacity, 
from  points  within  five  miles  of  Parlin, 
N.  J.,  not  including  Parlin.  to  points  In 
Connecticut  and  Massachusetts  on  and 
west  of  U.  S.  Highway  5,  those  in  that 
portion  of  New  York  on  and  east  of  a 
line  beginning  at  the  Pennsylvania-New 
York  State  line  and  extending  along  U.  S. 
Highway  15  to  Corning,  N.  Y.,  thence 
along  New  York  Highway  414  to  Wolcott, 
N.  Y..  thence  along  unnumbered  highway 
to  Lake  Ontario,  thence  along  Lake  On- 
tario to  Oswego,  N.  Y.,  thence  on  and 
south  of  a  line  beginning  at  Oswego  and 
extending  east  along  U.  S.  Highway  104 
to  Mexico,  N.  Y.,  thence  along  New  York 
Highway  69  to  Rome,  N.  Y.,  thence  along 
New  York  Highway  46-A  to  Floyd,  N.  Y., 
thence  along  New  York  Highway  365  to 
Barneveld,  N.  Y.,  thence  along  New  York 
Highway  28  to  Poland,  N.  Y.,  thence  along 
New  York  Highway  8  to  Hague,  N.  Y.,  and 
thence  along  New  York  Highway  9-N  to 
Ticonderoga,  N.  Y.,  and  those  in  Pennsyl- 
vania on  and  east  of  U.  S.  Highway  15. 
Applicant  Is  authorized  to  transport  sim- 
ilar commodities  in  Connecticut,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  and  Pennsylvania. 

HEARING:  December  19.  1957.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  103066  (Sub  No.  12)  (Re- 
vision), filed  March  18,  1957.  VAN 
STONE,  doing  business  as  STONE 
TRUCKING  CO.,  P.  O.  Box  2014,  1516 
West  49th  Street.  Tulsa,  Okla.  Appli- 
cants  attorney:  W.  T.  Brunson,  508 
Leonhardt  Building,  Oklahoma  City  2, 
Okla.  This  is  a  third  publication  which 
corrects  a  portion  of  the  revised  notice 
of  the  subject  application  published  in 
the  Federal  Register  issue  of  September 
25.  1957,  at  page  7621.  Through  inad- 
vertence the  referred-to  notice  omitted 
the  states  of  New  Mexico  and  Utah  ap- 
plied for  in  item  (1)  of  the  pubhcation 
in  the  route  description  of  the  subject 
application.  Correctly  set  forth,  the  ter- 
ritory In  route  (1)  of  the  territorial 
description  reads :  between  points  in  Ari- 
zona, Colorado,  New  Mexico,  and  Utah. 
At  a  hearing  held  on  November  4,  1957, 
before  Examiner  Allen  W,  Hagerty,  at 
Albuquerque,  N.  Mex.,  evidence  was  re- 
ceived in  support  of  the  application  as 
filed.  The  Examiner's  Report  and  Rec- 
ommended Order  will  not  be  served  until 
a  lapse  of  thirty  days  after  this  publi- 
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cation  in  which  time  any  persons  who 
may  have  been  prejudiced  by  the  failure 
of  the  revised  notice  to  clearly  state  the 
authority  sought  may  file  an  appropri- 
ate petition  for  further  hearing. 

No.  MC  107527  (Sub  No.  35).  filed' 
September  26.  1957.  POST  TRANSPOR- 
TATION COMPANY,  a  Corporation.  3152 
East  26th  Street.  Los  Angeles  23,  Calif. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Soda  ash,  in  bulk,  in  covered  hop- 
per vehicles,  from  Westend,  Calif.,  to 
Grants,  N.  Mex.,  and  points  within 
twenty-five  miles  thereof.  Applicant  Is 
authorized  to  conduct  OF>erations  in  Ari- 
zona, California,  Idaho.  Montana, 
Nevada.  Utah,  and  Wyoming. 

HEARING:  February  7,  1958,  in  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets,  San  Francisco,  Calif.,  be- 
fore Joint  Board  No.  167,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  P.  Roy  Linn. 

No.  MC  109126  (Sub  No.  6).  filed 
August  21,  1957,  LA  SALLE  TRUCKING 
COMPANY,  a  Corporation,  2317  Newton 
Avenue,  P.  O.  Box  13037,  San  Diego  13, 
Calif.  Applicant's  attorney:  Phil  Jacob- 
son,  510  West  Sixth  Street.  Suite  723,  Los 
Angeles  14.  Calif.  Por  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Liquid 
petroleum  products,  in  bulk,  in  tank 
trucks  and  trailers,  from  points  in  Im- 
perial County  excluding  Niland,  Calif.,  to 
ports  of  entry  on  the  International 
Boimdary  between  the  United  States  and 
Mexico  at  Calexico,  Texate,  and  Andrade, 
Calif.,  and  San  Luis,  Ariz.,  for  delivery 
into  lower  California,  Mexico.  Applicant 
is  authorized  to  conduct  regular  route 
operations  in  California,  and  irregular 
route  operations  in  Arizona  and 
California. 

HEARING:  January  20.  1958,  at  the 
Federal  Building.  Los  Angeles,  Calif.,  be- 
fore Joint  Board  No.  47.  or  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  F.  Roy  Linn. 

No.  MC  109584  (Sub  No.  35),  filed  July 
29,  1957,  ARIZONA -PACIFIC  TANK 
LINES,  717  North  21st  Avenue,  Phoenix, 
Ariz.  Applicant's  attorney:  R.  Y. 
Schureman,  639  South  Spring  Street,  Los 
Angeles  14,  Calif,  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Wine,  in  bulk,  in 
tank  vehicles,  from  points  in  California 
to  Phoenix  and  Tucson,  Ariz.;  contami- 
nated shipments  of  wine,  on  return.  Ap- 
plicant is  authorized  to  transport  wine 
from  Fresno.  Calif.,  to  Phoenix,  Ariz., 
and  Gallup.  N.  Mex.  No  duplicate  au- 
thority is  sought  by  this  application. 

HEARING:  January  22,  1958,  at  the 
Arizona  Corporation  Commission,  Phoe- 
nix, Ariz.,  before  Joint  Board  No.  47.  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  109772  (Sub  No.  13).  filed  Oc- 
tober 16, 1957,  7101  East  Slauson.  Los  An- 
geles, Calif.  Applicant's  attorney:  Phil 
Jacobson,  510  West  Sixth  Street,  Suite_ 
723,  Los  Angeles,  Calif.  For  authority  to 
operate  as  a  common  carrier,  over  Irreg- 
ular routes,  transporting:  New  and  used 
motor  vehicles,  not  including  trailers,  in 
secondary  movements  and  in  truckaway 
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service,  between  points  In  Arizona,  Ne- 
vada, New  Mexico  and  Utah.  Applicant 
is  authorized  to  transport  similar  com- 
modities in'Arizona,  California,  Colorado, 
Idaho.  Montana.  Nebraska,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming. 

Note:  Duplicating  authority  should  b« 
eliminated. 

HEARING:  January  16,  1958.  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be- 
fore Examiner  P.  Roy  Linn. 

No.  MC  111860  (Sub  No.  2).  filed  Oc- 
tober 21.  1957.  CAROL  TRANSPORTA- 
TION CO..  a  Corporation,  foot  of 
Henderson  Street.  Jersey  City,  N.  J.  Ap- 
plicant's representative:  Bert  Collins. 
140  Cedar  Street,  New  York  6,  N.  Y. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  trans- 
porting: The  commodities,  classified  as 
meats,  meat  products,  and  meat  by- 
products in  the  appendix  to  the  report 
In  Modification  of  Permits-Packing 
House  Products.  46  M.  C.  C.  23.  from 
New  York.  N.  Y.,  to  points  in  Bergen, 
Passaic,  Hudson,  Essex.  Union.  Morris, 
Middlesex,  and  Monmouth  Counties, 
N.J. 

NoTX!  Applicant  Is  authorized  to  trans- 
port the  8ame  commodities  from  Jersey 
City.  N.  J.,  to  the  same  destination  territory 
and  merely  seeks  authority  In  this  appli- 
cation to  broaden  Its  base  area  to  continue 
serving  the  same  shippers  now  served  from 
Jersey  City.  N.  J. 

HEARING:  December  19.  1957.  at  346 
Broadway.  New  York.  N.  Y.,  before 
Examiner  James  I.  Carr. 

No.  MC  113129  'Sub  No.  1)  (CLARI- 
FICATION> .  published  issue  October  3D, 
1957.  at  page  8757,  filed  August  16.  1957, 
SEXTON-CLARKE  AUTO  FREIGHT, 
INC.,  1206  Sheldon  Boulevard.  Bremer- 
ton. Wash.  Applicant's  attorney:  Carl  A. 
Johnson.  400  Central  Building.  Seattle  4, 
Wash.  For  authority  to  operate  as  a 
common  carrier,  over  regular  and  irreg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment.  (1)  between  Ta- 
coma.  Wash.,  and  Bremerton.  Wash.,  in 
connection  with  applicant's  authorized 
regular-route  operations,  as  follows: 
points  between  Tacoma.  Wash.,  and  Port 
Orchard.  Wash.,  on  and  within  a  five 
mile  radius  west  of  Washington  High- 
way 14.  but  excluding  points  on  Wash- 
ington Highway  14B  west  of  Purdy, 
Wash.;  and  points  east  of  Washington 
Highway  14  within  the  area  bounded  by 
Sinclair  Inlet  and  Rich  Passage  on  the 
North  and  West  passage  and  the  Nar- 
rows on  the  East;  and  (2)  in  connection 
with  applicant's  authorized  regular  route 
operations  between  Seattle,  Wash.,  and 
Bremerton,  Wash.,  and  between  Tacoma, 
Wash.,  and  Bremerton,  Wash.,  as  fol- 
lows: all  points  in  Kitsap  County,  Wash., 
except  point  on  Bainbridge  Island.  Ir- 
regular route,  non  scheduled  service  as 
follows:  (1)  between  Bremerton.  Wash., 
and  points  in  Kitsap  County.  Wash.,  ex- 
cept points  on  Bainbridge  Island,  and 
between  points  in  Kitsap  County,  except 
points  on  Bainbridge  Island,    Alternate 
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route  (1)  between  Seattle,  Wash.,  and 
Bremerton.  Wash.,  over  U.  S.  Highway 
99  to  Tacoma,  Wash.,  thence  over  Ta- 
coma Narrows  Bridge  and  Washington 
Highway  14  to  junction  Washington 
Highway  21,  thence  over  Washington 
Highway  21  to  Bremerton.  Wash.,  and 
return  over  the  same  route,  serving  no 
Intermediate  points.  Applicant  Is  au- 
thorized to  conduct  operations  in  Oregon 
and  Washington. 

HEARING:  Remains  as  assigned  De- 
cember 4.  1957.  in  Room  231,  Federal 
OfiQce  Building,  First  and  Marion  Streets, 
Seattle,  Wash.,  before  Joint  Board  No. 
80,  or,  if  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
Michael  B.  Driscoll. 

No.  MC  114290  (Sub  No.  1),  filed  June 
17,  1957,  EXLEY  EXPRESS,  INC.,  2204 
Southeast  Eighth  Avenue,  Portland  14. 
Oreg.  Applicants  attorney:  James  T. 
Johnson,  1111  Northern  Life  Tower, 
Seattle  1,  Wash.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Processed  fruits 
and  vegetables  and  commodities  requir- 
ing refrigeration,  from  points  in  Yakima 
and  Benton  Counties,  Wash.,  and  from 
Salem,  West  Salem.  Hillsboro,  Woodburn, 
and  Eugene,  Oreg..  to  San  Francisco, 
Oakland.  Sacramento.  Stockton.  Fresno, 
Bakersfield.  and  points  in  Los  Angeles 
County,  Calif.  From  points  in  Alameda, 
Contra  Costa,  Fresno.  Los  Angeles,  Or- 
ange. Riverside,  Sacramento,  San  Ber- 
nardino, San  Francisco,  San  Joaquin, 
San  Mateo,  Santa  Barbara.  Santa  Clara. 
Santa  Cruz,  Stanislaus,  and  Ventura 
Counties,  Calif.,  to  Ashland.  Medford. 
Eugene.  Salem,  and  Portland.  Oreg..  and 
Seattle,  Tacoma,  Yakima,  and  Spokane, 
Wash. 

HEARING:  January  13,  1958,  at  the 
Federal  Building,  Los  Angeles,  Calif., 
before  Joint  Board  No.  5,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  F.  Roy  Linn. 

No.  MC  114364  (Sub  No.  27)  (COR- 
RECTION), published  Issue  Octol>er  30, 
1957,  at  page  8758,  filed  May  3,  1957, 
WRIGHT  MOTOR  LINES,  INC..  16th 
and  Elm  Streets,  Rocky  Ford,  Colo.  Ap- 
plicant's attorney:  Marlon  F.  Jones, 
Suite  526  Denham  Building,  Denver  2, 
Colo.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Sugar,  from  Swink,  Colo., 
to  points  in  New  Mexico;  and  petroleum 
products.  In  contalnersL  and  lubricating 
oil.  In  bulk,  from  Kansas  City,  Kans.. 
and  Ponca  City,  Okla..  to  Glen  Canyon 
Dam  Site,  Ariz.,  including  points  In  Ari- 
zona within  50  miles  of  said  Dam  Site. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Arkansas.  Colo- 
rado, Idaho,  Kansas.  Missouri,  Nebraska, 
New  Mexico.  Oklahoma.  South  Dakota, 
Texas.  Utah,  and  Wyoming, 

Non:  This  corrected  notice  removes  the 
restriction  "In  bulk"  as  pertains  to  the  trans- 
portation of  sugar. 

HEARING:  Remains  as  assigned  De- 
cember 16,  1957.  at  the  New  Customs 
House.  Denver,  Colo.,  before  Examiner 
Prank  R.  Saltzman. 

No.  MC  114953  (Sub  No.  3),  filed  Au- 
gust 21.  1957.  LAMB  TRANSPORTA- 
TION COMPANY,  a  Corporation,  P.  O. 
Box  850,  22422  South  Alameda  Street, 


Long  Beach  1,  Calif.  Applicant's  attor- 
ney: Warren  N.  Grossman,  727  West 
Seventh  Street.  Los  Angeles  17.  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Hydrogen  peroxide,  in  specially 
constructed,  shipper-owned  tank  trail- 
ers, from  Port  Hueneme.  Calif.,  to  the 
site  of  the  Rocket  Dyne  Division  of  North 
American  Aviation.  Inc..  located  approxi- 
mately 2  miles  southeast  of  Santa  Su- 
sana.  Calif.,  and  from  the  site  of  the 
Rocket  Dyne  Division  of  North  American 
Aviation,  Inc.,  located  approximately  2 
miles  southeast  of  Santa  Susana,  Calif., 
to  points  in  Arizona.  Nevada,  and  New 
Mexico  with  California  origin  point 
of  movement  loaded.  Shipper -OKnei 
empty  tank  trailers,  on  return.  Appli- 
cant Is  authorized  to  transport  road  oila 
and  liquid  asphalts  in  bulk  between 
points  in  Arizona  and  specified  points  in 
California  and  Nevada. 

HEARING:  January  21,  1958.  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  114953  (Sub  No.  4>,  filed  Au- 
gust 30.  1957.  LAMB  TRANSPORTA- 
TION COMPANY,  a  Corporation,  P.  O. 
Box  850,  22422  South  Alameda  Street, 
Long  Beach  1,  Calif.  Applicant's  at- 
torney: Warren  N.  Grossman,  727  West 
Seventh  Street,  Los  Angeles  17,  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Fluid  synthetic  cracking  catalyst. 
In  closed  hopper  trailers,  from  South 
Gate.  Calif.,  to  CIniza.  N.  Mex.  (approxi- 
mately 18  miles  east  of  Gallup.  N.  Mex.). 
Rejected,  returned  and  refused  ship- 
ments of  the  above-described  commodity, 
on  return.  Applicant  Is  authorized  to 
transport  road  oils  and  liquid  asphalts 
between  points  in  Arizona.  California. 
and  Nevada. 

HEARING:  January  21.  1957.  at  the 
Federal  Building.  Los  Angeles.  Calif.,  be- 
fore Joint  Board  No.  167.  or.  if  the  Joint 
Board  waives  Its  right  to  participate,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  116062  (Sub  No.  10^;  filed 
May  27,  1957,  CALIFORNIA  EXPRESS, 
INC..  1701  VInewood,  Port  Worth.  Tex. 
Applicant's  attorney:  John  W.  Carlisle, 
422  Perry  Brooks  Building.  Austin,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Wine,  in  bulk.  In  tank  vehicles,  from 
points  in  California  to  points  in  Arizona. 

HEARING:  January  23,  1958,  at  the 
Arizona  Corporation  Commission, 
Phoenix,  Ariz.,  before  Joint  Board  No. 
47,  or.  If  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  P.  Roy 
Linn. 

No.  MC  116084  (Sub  No.  4),  filed  Sep- 
tember 18,  1957.  CAPITOL  TANK  LINE, 
INC.,  3743  East  Florence  Avenue.  Bell. 
Calif.  Applicant's  attorney:  Ivan  Mc- 
Whinney.  639  South  Spring  Street,  Los 
Angeles  14,  Calif.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Chemicals  and 
wine,  in  bulk.  In  tank  vehicles,  between 
points  In  California,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois. 
Iowa.  Louisiana,  Michigan,  Missouri, 
Nebraska,  and  Wisconsin. 

HEARING:  January  17,  1958.  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be- 
fore Examiner  F.  Roy  Linn. 


Wednesday,  November  20,  1957 

No.  MC  116367  (Sub  No.  V,  filed  Oc- 
tober 28  1957.  EMIL  KLEIN,  doing  busi- 
ness as  MIRO'S  EXPRESS,  43-21  161 
Street,  Flushing  58.  N.  Y.  Applicant's 
attorney:  Edward  M.  Alfano.  36  West 
44th  Street.  New  York  36.  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Bag- 
gage, between  New  York,  N.  Y.,  and 
points  in  Nassau  and  Westchester  Coun- 
ties. N.  Y..  on  the  one  hand,  and,  on  the 
other,  points  In  Delaware,  Essex,  Frank- 
lin. Greene,  Sullivan  and  Ulster  Coun- 
ties. N.  Y.,  and  points  In  Monroe,  Pike, 
and  Wayne  Counties,  Pa. 

HEARING:  December  20,  1957,  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer James  I.  Carr. 

No  MC  116572,  filed  April  8,  1957, 
CECIL  PAYNE  SUPPLY  COMPANY, 
INC.,  1140  West  Prince  Road,  Tucson, 
Ariz.  Applicant's  attorney;  Richard 
Minne.  914  Title  &  Trust  Building. 
Phoenix.  Ariz.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Timber  for  mines 
and  mining  facilities,  from  points  in 
Oregon  and  California,  to  points  in  Ari- 
zona and  New  Mexico,  together  with 
motion  to  dismiss  for  the  reason  and 
upon  the  ground  that  the  operations  of 
the  applicant  are  such  that  the  Commis- 
sion has  no  jurisdiction  over  them.  Any 
interested  person  may  obtain  a  copy  of 
the  motion,  upon  request,  from  appli- 
cants attorney  and  replies  thereto  filed 
by  a  protestant  will  be  considered  if  filed 
nith  the  Commission  within  40  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  RESTRIC- 
TION: Above  applied-for  authority  to  be 
restricted  to  points  located  off  rail  lines. 

HEARING:  January  28.  1958.  at  the 
Arizona  Corporation  Commission.  Phoe- 
nix. Ariz.,  before  Examiner  F.  Roy  Linn. 

No.  MC  116824  (Sub  No.  V.  filed  Sep- 
tember 9.  1957.  R.  C.  CHIPMAN.  doing 
business  as  CHIPMAN  TRUCK  COM- 
PANY. 22606  South  Alameda  Street, 
Long  Beach.  Calif.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Dodecyl  ben- 
zene sulfonic  acid,  in  bulk,  in  insulated, 
stainless  steel  tank  vehicles,  from  South 
Gate.  Calif.,  to  storage  tank  located  near 
Henderson.  Nev.  (approximately  5.3 
miles  northeast  of  Intersection  of  U.  S. 
Highway  466  with  Nevada  Highway  41, 
then  0.2  mile  east  of  Nevada  Highway 
41). 

HEARING:  January  21.  1958.  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be- 
fore Joint  Board  No.  78.  or.  if  the  Joint 
Board  waives  Its  right  to  participate, 
before  Examiner  F.  Roy  Linn. 

No.  MC  116860.  filed  August  6,  1957.  W. 
E  ROGERS,  doing  business  as  ROGERS 
TRUCKING  CO..  4051  East  Grand  Ave- 
nue. Pomona.  Calif.  Applicant's  repre- 
sentative: Cromwell  Warner.  404  Yar- 
mouth Road.  Palos  Verdes  Estates.  Calif. 
FV)r  authority  to  operate  as  a  contract 
cirrier,  over  regular  and  irregular  routes, 
transporting :  REGULAR  ROUTES: 
Paver  and  paper  products,  from  Pomona, 
Calif.,  to  San  Francisco,  Oakland  and 
Alameda  Harbors,  Calif.  From  Pomona 
over  U.  S.  Highway  99  to  junction  Cali- 
fornia Highway  152  near  Chowchilla, 
Calif.    (Chowchilla    Junction),    thence 
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over  California  Highway  152  to  Gilroy. 
Calif.,  thence  over  U.  S.  Highway  101  to 
San  Francisco  Harbor  (also  from  jimc- 
tion  U.  S.  Highway  101  and  California 
Highway  152  over  U.  S.  Highway  101  to 
San  Jose.  Calif.,  thence  over  California 
Highway  17  to  juncftion  U.  S.  Highway 
40,  thence  over  U.  S.  Highway  40  to  San 
Francisco  Harbor ) .  Fiom  Pomona  over 
the  above-specified  route  to  San  Jose, 
Calif.,  thence  over  California  Highway  17 
to  Oakland  Harbor.  From  Pomona  over 
the  above-specified  route  to  San  Jose, 
thence  over  California  Highway  17  to 
Alameda.  Paper  mill  supplies,  damaged, 
refused,  returned  and  rejected  shipments 
of  paper  and  paper  products,  and  empty 
containers  or  other  such  incidental  facil- 
ities ( not  specified )  used  in  transporting 
paper  and  paper  products,  from  the 
above-named  destination  points  over  the 
regular  routes  specified  above  to  Pomona, 
Calif.  Serving  no  intermediate  points 
on  the  above-specified  routes.  IRREGU- 
LAR ROUTES:  Paper  and  paper  prod- 
ucts, from  Pomona.  Calif.,  to  Los  Angeles 
Harbor  and  Long  Beach  Harbor,  Calif., 
through  San  Bernardino,  Orange,  and 
Los  Angeles  Counties,  Calif.;  and  paper 
mill  supplies,  damaged,  refused,  returned 
and  rejected  shipments  of  paper  and 
paper  products,  and  empty  container^  or 
other  such  incidental  facilities,  (not  spec- 
ified >  used  In  transporting  paper,  paper 
products,  on  return  movements.  Appli- 
cant holds  common  carrier  authority  in 
Certificate  No.  MC  96646  in  the  name  of 
W.  E.  BILL  RCXJERS.  doing  business  as 
ROGERS  TRUCKING  COMPANY,  to 
transport  wrapping  paper,  from  Pomona, 
Calif.,  to  the  ports  of  Long  Beach  and 
Wilmington.  Calif.,  as  restricted  therein. 
Applicant  states  he  does  not  desire  to 
perform  dual  operations,  and  if  the  con- 
t'-act  carrier  operations  herein  sought 
are  authorized,  applicant  will  immedi- 
ately request  revocation  of  the  Certifi- 
cate. 

HEARING:  January  20.  1958.  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be- 
fore Joint  Board  No.  75,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  116881,  filed  August  19.  1957, 
C.  H.  MILLER,  doing  business  as  C.  H. 
MILLER  TRANSPORTATION.  P.  O. 
Box  1027.  Oroville,  Calif.  Applicant's 
representative:  Pete  H.  Dawson.  Suite 
306.  717  Market  Street.  San  Fiancisco, 
Calif.  For  authority  to  operate  as  a 
common  carrier,  over  regular  route*, 
transporting:  Generators,  turbines,  and 
generator  and  turbine  parts,  (1)  Pi'om 
Rogers  Flat.  Calif,  (between  Tobin  and 
Belden.  Calif.)  to  Poe  Power  House,  ap- 
proximately six  miles  southeast  of  Jarbo 
Pass.  Calif.,  as  follows:  from  Rogers  Flat 
over  Alternate  U.  S.  Highway  40  to  junc- 
tion Butte  County  Road,  approximately 
one  mile  south  of  Jarbo  Pass,  thence  over 
Butte  County  Road,  approximately  one 
mile,  to  Pacific  Gas  and  Electric  Com- 
pany private  right-of-way,  thence  over 
said  private  right-of-way  to  Poe  Power 
House,  serving  no  Intermediate  points; 
(2)  From  Rogers  Flat.  Calif.,  to  Caribou 
Power  House.  Calif.,  as  follows:  Prom 
Rogers  Flat  over  Alternate  U.  S.  Highway 
40  to  Howell  Junction  (approximately 
three  miles  northeast  of  Belden,  Calif., 
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thence  north  over  Pacific  Gas  and  Elec- 
trict  Company  private  right-of-way  to 
Caribou  Power  House,  serving  no  inter- 
mediate points;  (3)  From  Rogers  Plat, 
Calif.,  to  Yellow  Creek  Power  House  at 
Belden,  Calif.,  as  follows:  From  Rogers 
Flat  over  Alternate  U.  S.  Highway 
40  to  Belden,  thence  over  Pacific  Gas  and 
Electric  Company  private  right-of-way 
to  Yellow  Creek  Power  House,  serving  no 
Intermediate  points;  (4)  Prom  Rogers 
Plat,  Calif.,  to  Butte  Valley  Power  Hoxise 
near  Prattsville,  Calif.,  as  follows:  Prom 
Rogers  Flat  over  Alternate  U.  S.  High- 
way 40  to  junction  California  Highway 
89,  thence  over  California  Highway  89  to 
Prattsville.  thence  over  Pacific  Gas  and 
Electric  Company  private  right-of-way 
to  Butte  Valley  Power  House,  serving  no 
intermediate  points;  (5)  From  Crescent 
Mills,  Calif.,  to  Caribou  Power  House, 
Calif.,  as  follows:  Prom  Crescent  Mills 
over  California  Highway  89  to  junction 
Alternate  U.  S.  Highway  40,  thence  over 
Alternate  U.  S.  Highway  40  to  Howell 
Junction,  Calif.,  thence  north  over 
Pacific  Gas  and  Electric  Company  pri- 
vate right-of-way  to  Caribou  Power 
House,  serving  no  intermediate  points; 

(6 )  From  Crescent  Mills,  Calif.,  to  Yellow 
Creek  Power  House  at  Belden,  Calif.,  as 
follows:  Prom  Crescent  Mills  over  Cali- 
fornia Highway  89  to  Junction  Alternate 
U.  S.  Highway  40.  thence  over  Alternate 
U.  S.  Highway  40  to  Belden,  thence  over 
Pacific  Gas  and  Electric  Company  pri- 
vate right-of-way  to  Yellow  Creek  Power 
House,  serving  no  intermediate  points; 

(7)  Prom  Crescent  Mills,  Calif.,  to  Butte 
Valley  Power  House,  Calif.,  as  follows: 
Prom  Crescent  Mills  over  California 
Highway  89  to  Prattsville  (approxi- 
mately sixteen  miles  north  of  Crescent 
Mills » .  thence  over  Pacific  Gas  and  Elec- 
tric Company  private  right-of-way  to 
Butte  Valley  Power  House,  serving  no 
Intel-mediate  points;  and  (8)  From  Ches- 
ter. Calif.,  to  Butte  Valley  Power  House. 
Calif.,  as  follows:  Frpm  Chester  over 
California  Highway  36  to  junction  Pa- 
cific Gas  and  Electric  Company  private 
right-of-way  approximately  three  miles 
south  of  Chester),  thence  over  said  pri- 
vate right-of-way  to  Butte  Valley  Power 
House,  serving  no  intermediate  points. 
OVER  IRREGULAR  ROUTES:  Wood 
w,olding  and  lumber,  finished  and  rough, 
from  points  in  Butte  and  Plumas  Coun- 
ties. Calif.,  to  San  Francisco  and  Oak- 
land. Calif.  Applicant  states  he  pro- 
pHDses  to  transport  Empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  com- 
modities   specified    above    on    return. 

NOTE:  Applicant  states  that  under  Routes 
1  to  8,  Inclusive,  over  regular  routes,  these 
shipments  will  move  from  rall-sldlngs  to 
the  origin  points  named  to  the  various 
power  houses.  Over  Irregular  routes,  ap- 
plicant states  that  Wood  molding  and  lum- 
ber will  move  from  mills  at  origin  poinU 
to  the  docks  at  San  Francisco  and  Oakland 
for  export. 

HEARING:  February  5.  1958.  In  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets.  San  Francisco.  Calif.,  before 
Joint  Board  No.  75,  or.  If  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  P.  Roy  Linn. 


f 


9274 

No.  MC  116939.  filed  September  18. 
1957,  M.  L.  AXELROD  AND  M.  A.  FOR- 
MAN.  a  partnership,  doing  business  as 
A  i  F  TRUCKING  SERVICE.  235  Bent- 
ley  Avenue.  Los  Angeles  49.  Calif. 
Applicants  attorney:  Jack  Oliver  Gold- 
smith, 901  Builders  Exchange  Building. 
656  South  Los  Angeles  Street.  Los  An- 
geles 14,  Calif.  For  authority  to  op- 
erate as  a  contract  carrier,  over 
irregular  routes,  transporting:  Con- 
duits or  pipe,  and  cement,  containing 
asbestos  fiber,  from  points  in  Los  An- 
geles County,  Calif,,  to  points  in 
Arizona. 

HEARING:  January  20,  1958,  at  the 
Federal  Building,  Los  Angeles.  Calif.. 
before  Joint  Board  No.  47.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  F.  Roy  Linn. 

No.  MC  116950.  filed  September  24. 
1957.  JOSEPH  L.  DRAKE.  499  North 
Delaware.  Chandler.  Ariz.  Applicant's 
attorney:  Nathan  Holt.  410  Luhrs 
Tower.  Phoenix,  Ariz.  For  authority  to 
operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizers, in  bags  or  in  bulk,  and  insecti- 
cides, in  bags  or  in  drums,  from 
Chandler.  Ariz.,  to  points  in  San  Ber- 
nardino. Ventura,  Imperial.  Riverside, 
San  Diego.  Orange.  Kern  and  Los  An- 
geles Counties,  Calif.  Dry  fertilizers,  in 
bags  or  in  bulk,  and  insecticides,  in  bags 
or  in  drums,  from  points  in  San  Diego 
and  Los  Angeles  Counties.  Calif.,  to 
points  in  Arizona. 

HEARING:  January  29,  1958.  at 
the  Arizona  Corporation  Commission, 
Phoenix,  Ariz.,  before  Joint  Board  No. 
47,  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  F.  Roy 
Linn. 

No.  MC  116980,  filed  October  14  1957 
P.  P.  NEILSON.  WILLIS  F.  NEILSOn' 
IV AN  R.  NEILSON  AND  LARS  P.  NEIL- 
SON,  doing  business  as  ARIZONA  SALES 
COMPANY.  P.  O.  Box  787.  116  West 
Fourth  Avenue,  Mesa.  Ariz.  Applicant's 
attorney:  James  P.  Haythornewhite,  703 
Luhrs  Tower,  Phoenix,  Ariz.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Chemical 
fertilizers,  bulk  and  sacked,  from  points 
in  Salt  Lake  and  Utah  Counties,  Utah, 
and  those  in  Los  Angeles.  San  Diego, 
Ventura,  and  San  Bernardino  Counties, 
Calif.,  to  points  in  Maricopa.  Pinal.  Co- 
chise. Yuma.  Pima  and  Graham  Coun- 
ties, Ariz.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  in  this  application,  from  points 
in  the  above-specified  Counties  in  Ari- 
zona to  points  in  the  above-designated 
Counties  in  Utah  and  California. 

HEARING:  January  31,  1958,  at  the 
Arizona  Corporation  Commission.  Phoe- 
nix. Ariz.,  before  Joint  Board  No.  398.  or. 
If  the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  F.  Roy  Linn. 

No.  MC  117015.  filed  October  29,  1957. 
JOE  P.  COSTA,  doing  business  as  JOE  p' 
COSTA  TRUCKING  COMPANY,  Soutli 
G  Street.  Areata.  Calif.  Applicants 
representative:  Pete  H.  Dawson,  Suite 
306  Market  Street.  San  Francisco.  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport 
ing:  Lumber  (including  dimension  lum 
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ber  and  boards,  rough  or  surfaced) ,  and 
plywood,  from  points  in  Humbolt  County. 
Calif.,  to  Eureka,  Fields  Landing,  and 
San  Francisco,  and  points  in  San  Mateo 
and  Santa  Clara  Counties.  Calif. 

HEARING:  February  6,  1958,  in  Room 
226,  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets,  San  Francisco,  Calif.,  be- 
fore Joint  Board  No.  75.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examinei*  F.  Roy  Linn. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3647  (Sub  No.  226).  filed 
October  16.  1957.  PUBUC  SERVICE 
COORDINATED  TRANSPORT,  a  Cor- 
poration, 180  Boyden  Avenue,  Maple- 
wood,  N.  J.  Applicant's  attorney:  Fred- 
erick M.  Broadfoot,  Law  Department, 
Public  Service  Coordinated  Transport, 
(same  address  as  applicant).  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Cape  May  County,  N.  J.,  and 
extending  to  points  in  Pennsylvania. 
New  York.  Delaware,  Maryland,  Vir- 
ginia. Connecticut,  Rhode  Island,  Mas- 
sachusetts. New  Hampshire.  Vermont, 
Maine,  and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  opera- 
tions in  New  York.  New  Jersey.  Pennsyl- 
vania, the  District  of  Columbia.  Virginia. 
Connecticut.  Delaware,  Maine,  Mary- 
land. Massachusetts.  New  Hampshire, 
Rhode  Island,  and  Vermont. 

HEARING:  January  27,  1958.  at  the 
Penn   Atlantic   Hotel.    1219   Bacharach 
Boulevard,  Atlantic  City.  N.  J.,  before 
Examiner  James  I.  Carr, 
•  No.  MC  3647  (Sub  No.  227),  filed  Oc- 
tober 16.   1957,  PUBLIC  SERVICE  CO- 
ORDINATED TRANSPORT,  a  corpora- 
tion,   180   Boyden  Avenue,   Maplewcx)d, 
N.  J.     Applicant's  attorney:    Frederick 
M.  Broadfoot.  Law  Department,  Public 
Service    Coordinated   Transport,    (same 
address  as  applicant).    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular   routes,    transporting:    Passengers 
and  their  baggage,  in  special  operations, 
in  round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points 
in  Ocean  County,  N.  J.,  and  extending  to 
points  in  Pennsylvania,  New  York.  Dela- 
ware, Maryland^  Virginia.   Connecticut, 
Rhode    Inland,    Massachusetts.    New 
Hampshire.   Vermont,   Maine,   and   the 
District  of  Columbia.    Applicant  is  au- 
thorized to  conduct  operations  in  New 
York.  New  Jersey.  Pennsylvania,  the  Dis- 
trict of  Columbia,  Virginia,  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont. 

HEARING:  January  27,  1958.  at  the 
Penn  Atlantic  Hotel.  1219  Bacharach 
Boulevard.  Atlantic  City,  N.  J.,  before 
Examiner  James  I.  Carr. 

No.  MC  3647  (Sub  No.  228).  filed 
October  16.  1957.  PUBLIC  SERVICE  CO- 
ORDINATED TRANSPORT,  a  Corpora- 
tion. 180  Boyden  Avenue,  Maplewood, 
N.  J.  Applicant's  attorneyi  Frederick  M. 
Broadfoot.  Law  Department.  Public 
Service  Coordinated  Transport,  (same 
address  as  applicant).  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Passen- 


gers and  their  baggage,  in  speciaJ  m. 
erations,  in  round-trip  sightseeing  ^m 
pleasure  tours,  beginning  and  ending  |t 
points  in  Atlantic  County,  N.  J,  and 
extending  to  points  in  Pennsylvanii 
New  York,  Delaware,  Maryland,  V^ 
ginia.  Connecticut,  Rhode  Island,  Mag.* 
sachusetts.  New  Hampshire.  Vermont 
Maine,  and  the  District  of  Columbia! 
Applicant  is  authorized  to  conduct  op. 
erations  in  New  York,  New  Jersey,  Penn. 
sylvania,  the  District  of  Columbia" 
Virginia.  Connecticut.  Delaware,  Maine 
Maryland.  Massachusetts.  New  Hamp.' 
shire.  Rhode  Island,  and  Vermont 

HEARING:  January  27.  1958,  at  the 
Penn  Atlantic  Hotel.  1219  Bacharach 
Boulevard,  Atlantic  City,  N.  J.,  before 
Examiner  James  I.  Carr. 

No.  MC  58915  (Sub  No.  34),  filed  Oc- 
tober  8,  1957.  LINCOLN  TRANSIT  CO 
INC..  U.  S.  46.  East  Paterson,  N.  J.  Ap-' 
plicant's  attorney:  Robert  E.  Goldstein, 
24  West  40th  Street.  New  York  18.  N.  Y 
For  authority  to  operate  as  a  commm 
carrier,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  in  round  trip  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  points  in  Cape  May  County, 
N.  J.,  and  extending  to  points  in  Penis 
sylvania.  New  York.  Delaware,  Maryland, 
Virginia,  Connecticut,  Rhode  Island, 
Massachusetts.  New  Hampshire.  Ver- 
mont. Maine,  and  the  District  of  Colum- 
bia. Applicant  is  authorized  to  conduct 
operations  in  New  Jersey  and  New  York. 
HEARING:  January  27.  1958.  at  Uie 
Penn  Atlantic  Hotel.  1219  Bacharach 
Boulevard.  Atlantic  City,  N.  J.,  before 
Examiner  James  I.  Carr. 

No.  MC  58915  (Sub  No.  35) .  filed  Octo- 
ber 8.  1957.  LINCOLN  TRANSIT  CO., 
INC.,  U.  S.  46.  East  Paterson,  N.  J.  Ap- 
plicant s  attorney:  Robert  E.  Goldstein* 
24  West  40th  Street,  New  York  18,  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  in  roimd  trip  sight- 
seeing and  pleasure  tours,  beginning  aM 
ending  at  points  in  Atlantic  County, 
N.  J.,  and  extending  to  points  in  Penn- 
sylvania. New  York,  Delaware,  Maryland. 
Virginia.  Connecticut,  Rhode  Island. 
Massachusetts,  New  Hampshire,  Ver- 
mont. Maine,  and  the  District  of  Co- 
lumbia. Applicant  is  authorized  to 
conduct  operations  in  New  Jersey  and 
New  York. 

HEARING:  January  27,  1958.  at  the 
Perm  Atlantic  Hotel.  1219  Bacharach 
Boulevard.  Atlantic  City,  N.  J.,  before 
Examiner  James  I.  Carr. 

No.  MC  58915  (Sub  No.  36) ,  filed  Octo- 
ber 8,  1957.  LINCOLN  TRANSIT  CO.. 
INC..  U.  S.  46.  East  Paterson,  N.  J.  Ap- 
plicarrt's  attorney:  Robert  E.  CJoldstein, 
24  West  40th  Street.  New  York  18,  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  In 
special  operations,  in  round  trip  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  points  in  Ocean  County.  N.  J . 
and  extending  to  points  in  Pennsylvania, 
New  York.  Delaware.  Maryland,  Virginia, 
Connecticut,  Rhode  Island.  Massachu-' 
setts.  New  Hampshire,  Vermont.  Maine, 
and  the  District  of  Columbia.    Applicant 


]yednesday,  November  20,  1957 

Ij  authorized  to  conduct  operations  in 
New  Jersey  and  New  York. 

HEARING:  Janiuiry  27.  1958.  at  the 
Penn  Atlantic  Hotel.  1219  Bacharach 
Boulevard,  Atlantic  City,  N.  J.,  before 
Examiner  James  I.  Carr. 

Petition 

No.  MC  42148,  THOMAS  BOYD.  114 
ffest  Turner  Street.  Philadelphia,  Pa. 
Applicant's  representative:  Jacob  Polin, 
Practitioner,  P.  O.  Box  317,  Bala-Cyn- 
Tvd,  Pa.  Petition  (1)  for  waiver  of  Rule 
101  (fi  of  General  Rules  of  Practice  to 
wrmit  filing  of  Reconsideration  Petition 
and  (2)  for  Reconsideration  of  applica- 
tm  and  clarification  of  commodity  de- 
scription in  certificate.  By  virtue  of 
Certificate  dated  February  8,  1941,  peti- 
tioner holds  authority  to  transport  Mill 
machinery  and  equipment  over  irregular 
routes,  between  points  in  New  Jersey, 
Maryland,  and  New  York,  and  those  in 
that  part  of  Pennsylvania  east  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  near  Millerton.  Pa.,  and  ex- 
tending in  a  southerly  direction  through 
Williamsport,  Pa.,  to  the  Pennsylvania - 
Maryland  State  line  near  West  Manheim. 
Pa,  An  Order  of  the  Commission  dated 
April  27,  1953,  effective  June  4,  1953,  pro- 
vides, with  respect  to  the  authority  to 
transport  mill  machinery  and  equipment, 
particularly  as  to  whether  "winches"  is 
one  of  the  numerous  items  included  in 
said  term,  that  applicant  is  hereby  noti- 
fied that  the  operating  authority  to 
transport  mill  machinery  and  equipment, 
as  specified  in  Certificate  No.  MC  42148  is 
for  the  purpose  of  clarfflcatlon,  construed 
to  include,  among  other  articles,  winches, 
provided  the  winches,  when  transported, 
had  been  used  or.  are  intended  for  ulti- 
mate use  in  or  by  a  mill.  Petitioner 
seeks  In  lieu  of  the  commodity  descrip- 
tion above  a  description  reading:  com- 
modities, the  transportation  of  which  be- 
cause of  size  or  weight  requires  the  use 
cf  special  equipment,  and  of  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion by  applicant  of  commodities  which 
by  reason  of  size  or  weight  require  spe- 
cial equipment,  in  the  territory  described 
above. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  2900  (Sub  No.  93  >.  filed 
November  4.  1957.  GREAT  SOUTHERN 
TRUCKING  COMPANY,  a  Corporation. 
2050  Kings  Road.  P.  O.  Box  2408.  Jack- 
sonville. Fla.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
fTal  commodities.  iJicluding  Class  A  and 
B  explosives,  but  excluding  commodities 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
'"Jlk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading,  d)  between 
Hendersonville.  N.  C.  and  Spartanburg. 
8  C.,  over  U.  S.  Highway  176.  serving  no 
Intermediate  points;  (2)  between  Spar- 
^nburg,  s.  C,  and  Forest  City,  N.  C. 
from  Spartanburg  over  U.  S.  Highway 
221  to  junction  with  U.  S.  Highway 
221-A,  thence  over  U.  S.  Highway  221-A 
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to  Forest  City,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(3>  between  Spartanburg.  S.  C.  and 
Rutherfordton.  N.  C.  over  U.  S.  High- 
way 221.  serving  no  intermediate  points; 
(4)  between  Shelby,  N.  C.  and  Gaffney, 
S.  C.  from  Shelby  over  North  Carolina 
Highway  18  to  its  junction  with  South 
Carolina  Highway  18.  thence  over  South 
Carolina  Highway  18  to  Gaffney.  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (5)  between  the 
junction  of  U.  S.  Highways  311  and  220 
(approximately  four  miles  north  of  Ashe- 
boro.  N.  C.».  and  Greensboro.  N.  C.  over 
U.  S.  Highway  220.  serving  no  inter- 
mediate points;  (6»  between  Asheboro, 
N.  C.  and  Durham,  N.  C,  from  Asheboro 
over  U.  S.  Highway  64  to  Pittsboro,  N.  C, 
thence  over  U.  S.  Highway  15  to  Durham, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  (7)  between 
Perry,  Fla.,  and  (Quitman.  Ga..  over  U.  S. 
Highway  221.  serving  no  intermediate 
points;  (8)  between  Gainesville,  Fla..  and 
Trenton.  Fla..  over  Florida  Highway  26, 
serving  no  intermediate  points:  (9)  be- 
tween Glen  St.  Marys.  Fla..  and  Val- 
dosta.  Ga..  from  Glen  St.  Marys  over 
Florida  Highway  125  to  Eddy,  thence 
over  Florida  Highway  2  to  its  junction 
with  Georgia  Highway  94,  thence  over 
Georgia  Highway  94  to  Valdosta.  and  re- 
turn over  the  same  route,  serving  no 
Intermediate  points;  (10)  between 
Columbus.  Ga.,  and  Macon.  Ga..  over 
U.  S.  Highway  80.  serving  no  inter- 
mediate points;  (11)  between  junction 
of  U.  S.  Highway  29  and  North  Carolina 
Highway  49  (approximately  seven  miles 
north  of  Charlotte.  N.  C.)  and  the  jimc- 
tion  of  North  Carolina  Highways  49  and 
8  (approximately  three  miles  north  of 
New  London.  N.  C),  over  North  Caro- 
lina Highway  49.  serving  no  intermediate 
points;  and  (12)  between  Lake  City.  Fla., 
and  Archer.  Fla..  over  U.  S.  Highway  41. 
serving  no  intermediate  points.  All  of 
the  above  described  routes  are  to  be  used 
as  alternate  routes,  for  operating 
convenience  only,  in  connection  with 
applicant's  authorized  regular  route 
operations.  Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Alabama.  Florida.  Georgia.  North  Caro- 
lina. South  Carolina,  and  Tennessee. 

No.  MC  2998  ( Sub  No.  19) .  filed  Novem- 
ber 1.  1957.  WOLVERINE  EXPRESS, 
INCORPORATED.  701  Erie  Avenue.  Mus- 
kegon. Mich.  Applicant's  representa- 
tive: James  P.  Nolan.  1901  Train  Avenue, 
Cleveland.  Ohio.  For  authority  to  oper- 
ate as  a  common  carrier.  transF>orting : 
General  cornmodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  livestock, 
and  those  requiring  sp>ecial  equipment, 
serving  the  site  of  General  Motors.  Euclid 
Division  Plant,  located  near  Darrow- 
ville.  Summit  County,  Ohio,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regularr  route  opera- 
tions to  and  from  the  Commercial  Zone 
of  Cleveland.  Ohio.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Michigan,   Ohio,   Indiana,   and  Illinois. 

No.  MC  30319  (Sub  No.  88),  filed  No- 
vember 7.  1957.  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY,  a  Corpora- 
tion, 810  North  San  Jacinto  Street.  Hous- 
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ton.  Tex.  Applicant's  attorney:  Edwin 
N.  Bell.  1600  Esperson  Building.  Houston 
2.  Tex.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  in- 
cluding air  freight  having  a  prior  or 
subsequent  movement  by  air.  but  ex- 
cluding commodities  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  (a)  over  a  reroute 
between  Harlingen.  Tex.,  and  Lantana, 
Tex.:  from  Harlingen  over  Texas  Farm 
Route  1595  to  intersection  unnumbered 
county  road  just  west  of  Arroyo  Colorado 
bridge,  thence  over  unnumbered  county 
road  to  intersection  of  Texas  Highway 
345,  thence  over  applicant's  authorized 
route  over  Texas  Highway  345  to  Lan- 
tana, and  return  over  the  same  route, 
serving  no  intermediate  points  which  ap- 
plicant is  not  now  authorized  to  serve, 
and  (b)  between  Harlingen,  Tex.,  and 
Brownsville,  Tex.:  from  Harlingen  over 
U.  S.  Highway  77  to  intersection  Texas 
Farm  Road  511.  thence  over  Texas  Farm 
Road  511  to  intersection  Texas  Farm 
Road  1846  (formerly  unnumbered  county 
road),  thence  over  applicant's  author- 
ized route  over  Texas  Farm  Road  1846 
to  Brownsville  (closed  door),  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route  in 
connection  with  applicant's  authorized 
regular  route  operations  between 
McAllen,  Tex.,  and  Brownsville,  Tex.,  in 
Certificate  MC  30319  (Sub  No.  27)  dated 
August  17.   1953. 

NoTc:  In  connection  with  (a)  above  ap- 
plicant seeks  a  reroute  between  Harlingen 
and  Lantana,  Tex.,  paralleling  rail  line  of 
its  affiliate  (Texas  and  New  Orleans  Railroad 
Company),  In  lieu  of  authorized  circuitous 
route  via  Rio  Hondo  as  described  In  segment 
of  authorized  operations  In  Certificate  MC 
30319  (Sub  No.  27)  between  McAllen  and 
Brownsville,  Tex.,  for  the  reasons  mora 
specifically  set  forth  In  Its  application.  Ap- 
plication does  not  seek  to  serve  any  new  or 
additional  points. 

No.  MC  30824  (Sub  No.  14),  filed  No- 
vember 7,  1957.  AALCO  EXPRESS  COM- 
PANY. INC..  3514  Page  Boulevard.  St. 
Louis  6.  Mo.  Applicant's  attorney: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Building.  St.  Louis  1,  Mo.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Uncrated 
commercial  refrigeration  cases,  which 
because  of  size,  weight  and  shape,  re- 
quire the  use  of  special  equipment  and 
special  handling  and  related  parts  and 
equipment  when  moving  in  conjunction 
with  uncrated  commercial  refrigeration 
cases,  from  St.  Louis,  Mo.,  to  all  points 
in  the  United  States,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
commodities  specified  in  this  application 
on  return. 

No.  MC  60012  (Sub  No.  38).  filed  No- 
vember 1,  1957,  RIO  GRANDE  MOTOR 
WAY,  INC.,  775  Wazee  Street.  Denver, 
Colo.  Applicants  attorney:  Marion  R. 
Smyser,  604  Grande  Building,  Denver, 
Colo.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities.  <n- 
cluding  commodities  in  bulk,  commodi- 
ties   requiring    special    equipment    and 
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Class  A  and  B  explosives,  but  excepting 
commodities  of  unusual  value,  and 
household  goods  as  defined  by  the  Com- 
mission, between  Grand  Valley.  Colo., 
and  the  site  of  the  Union  Oil  Company's 
shale  oil  plant  at  Parachute  Creek  (in 
Garfield  County),  Colo.,  from  Grand 
Valley  over  unnumbered  county  highway 
which  extends  in  a  northwesterly  direc- 
tion for  a  distance  of  approximately 
fifteen  miles  to  the  site  of  the  Union  Oil 
Company's  shale  oil  plant  at  Parachute 
Creek,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Appli- 
cant is  authorized  to  transport  similar 
commodities  in  Colorado  and  New 
Mexico. 

No.  MC  61403  <£ub  No.  23^.  filed  Oc- 
tober 30.  1957.  ROBINSON  TRANSFER 
MOTOR  LINES.  INC..  Wilcox  Drive. 
Kingsport.  Tenn.    Applicant  s  attorney: 

5.  S.  Eisen.  140  Cedar  Street.  New  York 

6.  N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Cranston,  R.  I.,  to  Old 
Hickory.  Tenn. 

No.  MC  87514  <Sub  No.  12\  filed  No- 
vember 5.  1957.  NICHOLAS  TUSO, 
JR.  doing  business  as  INTER-STATE 
TRANSPORTATION  COMPANY.  P.  O. 
Box  55.  Third  and  Chestnut  Avenue, 
Vineland.  N.  J.  Applicants  attorney: 
Wilmer  A.  Hill,  Transportation  Build- 
ing, Washington  6,  D.  C.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Tullytown.  Pa.! 
to  points  in  New  Jersey.  Applicant  is 
authorized  to  transport  petroleum  prod- 
ucts in  Delaware.  Pennsylvania,  and 
New  Jersey. 

No.  MC  113082  (Sub  No.  4V  filed  No- 
vember   5,     1957.    CLARK    STOOKES- 
BERRY.  Milton.  Iowa.    Applicant's  rep- 
resentative:   William   A.    Landau.    1307 
East    Walnut    Street.    Des    Moines    16. 
Iowa.     For  authority   to  operate   as   a 
contract  carrier,  over  irregular  routes, 
transporting:   Used  wire  bottle-carrying 
crates  and  wire  baskets,  for  recondition- 
ing, from  points  in  Arkansas.  Colorado. 
Illinois,     Indiana,     Kansas.     Kentucky, 
Michigan.     Minnesota,     Missouri,     Ne- 
braska,  North   Dakota.   Ohio,  Pennsyl- 
vania. South  Dakota,  Tennessee.  West 
Virginia,  and  Wisconsin  to  Keosauqua, 
Iowa.    Applicant  is  authorized  to  trans- 
port wire  boUle-carrying  crates  and  wire 
baskets  from  Keosauqua.  Iowa  to  each 
of  the  above  destination  States  and  to 
Arkansas.    Oklahoma,    and    Tennessee; 
and  used  wire  bottle-carr>-ing  crates  and 
wire  baskets  from  points  in  Oklahoma,  to 
Keosauqua.    Iowa,    and    another    com- 
modity in  Illinois.  Indiana.  Iowa,  Minne- 
sota, Missouri,  and  Wisconsin. 

Note:  Applicant  states  the  proposed  trans- 
portation is  for  Barker  Equipment  Co. 

MOTOR    CARBIEKS    OF   PASSENGERS 

No.  MC  1501  fSub  No.  139).  filed  No- 
vember 4.  1957,  THE  GREYHOUND 
CORPORATION.  2600  Board  of  Trade 
Building,  Chicago  4.  111.  Applicant's 
attorney:  Earl  A.  Bagby,  Western  Grey- 
hound lines.  Market  and  Fremont 
Streets,  San  Francisco  5,  Calif.    For  au- 
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thority  to  operate  as  a  common  carrier 
over  regular  routes  transporting:  Pas- 
sengers and  their  baggage,  and  express, 
newspapers  and  mail  in  the  same  vehicle 
with  passengers,  (a)  between  the  Ne- 
vada-California State  Line  east  of  Lake- 
side, and  Sacramento:  From  the  point 
where  U.  S.  Highway  50  intersects  the 
Nevada-California  State  Line,  over  U.  S. 
Highway  50  to  junction  unnumbered 
highway  southeast  of  FoLsom  <East  Pol- 
som  Junction),  thence  over  unnum- 
bered highway  via  Folsom  and  Nimbus 
to  junction  U.  S.  Highway  50  southeast 
of  Nimbus  (West  Folsom  Junction), 
thence  over  U.  S.  Highway  50  to  Sacra- 
mento, serving  all  intermediate  points. 
(Connects  with  Nevada  route  4.);  and 
(b)  between  Stewart  Junction  and  the 
Nevada-California  State  Line  east  of 
Lakeside.  Calif.:  Prom  the  junction  of 
U.  S.  Highway  50  and  U.  S.  Highway  395 
(Stewart  Junction),  over  U.  S.  Highway 
50  to  the  Nevada -California  State  Line, 
serving  all  intermediate  points.  (Con- 
nects with  California  route  70.) 

Note:  Applicant  presently  holds  the  au- 
thority applied  for  above  In  Certificate  No. 
1501  (Sub  No.  138).  the  authority  In  (a) 
being  shown  on  Page  17.  and  (b)  on  Page  51 
thereof.  The  authority  In  (ai  contains  the 
following  restriction:  Regular  service  is  au- 
thorized to  be  conducted  between  the 
Nevada-California  State  Line  and  Placervllle 
during  the  season  extending  approximately 
from  June  10  to  September  10  of  each  ye£ir. 
Service  is  authorized  to  be  conducted  in 
special  operations  only  during  that  part  of 
the  year  when  regular  service  is  not  per- 
formed; and  the  authority  In  (b)  contains 
the  following  restriction:  Regular  service  Is 
authorized  to  be  operated  during  the  season 
extending  approximately  from  June  10  to 
September  10  of  each  year.  Service  Is  au- 
thorized to  be  conducted  In  special  opera- 
tions during  that  part  of  the  year  when 
regular  service  is  not  performed.  Applicant 
states  the  purpose  of  this  application  Is  to 
change  summer-seaaon  operating  authority 
to  all-year  operating  authority  between 
Placervllle.  Calif.,  and  Stewart  Junction,  Nev. 

No.  MC  67024  (Sub  No.  24) .  filed  Octo- 
ber 8,  1957,  SERVICE  COACH  LINE, 
INC.,  1010  East  Lafayette  Street,  c  o 
Tamiami  Trail  Tours.  Inc.,  P.  O.  Box 
2938,  Tampa.  Pla.  For  authority  to  op- 
erate as  a  covimon  carrier,  over  a  regular 
route,  transporting:  Passengers  and  their 
baggage,  express,  mail  and  newspapers, 
in  the  same  vehicle  with  passengers,  be- 
tween junction  U.  S.  Highway  25  and 
Georgia  Highway  88  (2  miles  east  of 
Hephzibah.  Ga.),  and  Statesboro,  Ga.. 
from  the  junction  of  U.  S.  Highway  25 
and  (Georgia  Highway  88  over  U.  S.  High- 
way 25  to  Statesboro,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con- 
duct oiJerations  in  (Georgia  and  Florida. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
section  5  (2)  and  210a  «b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto 
(49  CFR  1.240). 
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No.  MC-F  6756.    Authority  sought  f» 
control   by  JAR  CORPORATION,  34J1 
Main  Highway.  Miami.  Fla.,  of  great 
SOUTHERN     TRUCKING     COMP^ 
2050  Kings  Road.  Jacksonville    Pia    t' 
S.  C.  MOTOR  FREIGHT  LINES   INc 
400  Pickney  Street,  Houston.  Tex    and 
MILLER    MOTOR    LINE    OF    NORTm 
CAROLINA.  INC..  J.  ARCHER  CANNON 
JR..   SUCCESSOR   TRUSTEE,  Greeoi 
boro.  N.  C.  and  for  acquisition  by  JAMk 
A.  RYDER,  also  of  Miami,  Fla    of  con. 
trol  of  GREAT  SOUTHERN  TRUCKING 
COMPANY,  T.  S.  C.  MOTOR  FREIGHT 
LINES.    INC..    AND    MILLER    MOTOR 
LINE    OF    NORTH    CAROLINA.    INc 
through  the  acquisition  by  JAR  COR 
PORATION.    Applicants'  attorney   Eu- 
gene   T.    Liipfert,    2001    Massachuseta 
Avenue.    NW.,    Washington    6,    D.  c 
Operating  rights  sought  to  be  controlled' 
GREAT  SOUTHERN  TRUCKING  COM^ 
PANY:  Operates  as  a  common  carrier  d 
General  commodities,  with  certain  ex- 
ceptions, including  household  goods  and 
commodities  in  bulk,  over  specified  reg- 
ular  routes,  serving  certain  intermeiatt 
and  off-route  points,  principally  in  the 
States  of  Alabama,  Georgia,  South  Caro- 
lina. North  Carolina,  Florida,  and  Vir- 
ginia; and  over  irregular  routes  in  North 
Carolina  and  Virginia;  and  over  varioui 
specified  alternate  routes  for  operatjnc 
convenience  in  connection  with  its  reg- 
ular route  operations.    T.  S.  C.  MOTOR 
FREIGHT  LINES.  INC.   operates  as  a 
common  carrier  of  General  commoditki, 
with  certain  excentions.  including  house- 
hold goods  and  commodities  in  bulk,  and 
of   malt   beverages,   bags  and   baggint, 
agricultural  commodities,  canned  gooii 
dried  fruit,  petroleum  products,  cotton, 
roofing,  lard  and  sugar,  over  specified 
regular  routes,  serving  certain  interme- 
diate and  off-route  points,  principally  ia 
the  States  of  Alabama.  Louisiana,  Texai 
and     Mississippi;     and    over    irregular 
routes  in  Texas  and  Louisiana ;  and  Cikrr- 
ernment-owned  compressed  gas  trailert. 
empty  or  loaded,  with  compressed  gasei 
other  than  liquidified  petroleum  gas.  be- 
tween the  points  and  over  the  regtilar 
and  alternate  routes,  and  to,  from  and 
between  the  points,  and  over  the  irrega- 
lar  routes,  in   the  State  of  Texas,  as  au- 
thorized in  MC  106977  Sub  2.     MILIZB 
MOTOR  LINE  OF  NORTH  CAROLINA. 
INC.,  is  a  common  carrier  of  a  wide  va- 
riety of  commodities  in  bulk,  in  tank  ve- 
hicles,   including    but    not    limited  to 
petroleum    products,    liquid    chemieait, 
and  vegetable  oils,  from,  to.  and  between 
varying  points  and  areas  in  the  States 
of    North    Carolina.    Virginia,    (jcorpa. 
South   Carolina,   Tennessee,   West  Tff- 
ginia,     Maryland,     Alabama.     Florida. 
Louisiana,  Mississippi.  New  York,  Net 
Jersey.  Delaware.  Pennsylvania.  Arkan- 
sas. Kentucky,  District  of  Columbia.  ML«- 
souri.  Ohio,  and  Texas.     JAR  CORPO- 
RATION holds  no  authority  from  thii 
Commission,  but  is  affiliated  with  RY- 
DER SYSTEM,  INC.,  which  in  turn  owe* 
all  the  capital  stock  of  GREAT  SOUTH- 
ERN TRUCKING  COMPANY.  T.  S.  C. 
MOTOR    FREIGHT   LINES.   INC..  and 
MILLER    MOTOR    LINE    OF    NORTH 
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CAROLINA,  INC.  The  application  Is 
jccompanied  with  a  motion  to  dismiss 
for  lack  of  jurisdiction.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

NO  MC-F  6757.  Authority  sought 
for  purchase  by  UNITED  STATES  VAN 
LD^ES.  INC.,  3340  North  Mannheim 
ooad  Franklin  Park,  111.,  of  the  operat- 
ing rights  of  OLIVER  W.  SILFVAST, 
DANIEL  D.  DAVIDOFF  AND  ADOLPH 
G  pnPPO.  doing  business  as  DEAL 
TRANSFER  AND  FUEL.  312  North  Di- 
vision Kellogg.  Idaho,  and  for  acquisi- 
tion by  ARCHIBALD  H.  STEVENS.  121 
South  Niagara,  Saginaw.  Mich.,  HAZEL 
H  STEVENS,  also  of  Franklin  Park, 
111  and  ALLEN  A.  METCALF.  SR.. 
AND  ALLEN  A.  METCALF,  JR..  both  of 
1255  East  Highway  36.  St.  Paul,  Minn., 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Ra- 
mon S.  Regan.  2255  Penobscot  Building. 
Detroit  26.  Mich.  Operating  rights 
sought  to  be  purchased:  Household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrier,  over  irregular 
routes,  between  points  in  Shoshone 
County.  Idaho,  on  the  one  hand.  and. 
on  the  other,  points  in  that  part  of 
Montana  on  and  west  of  the  109th 
Meridian,  those  in  that  part  of  Idaho 
north  of  the  south  boundary  of  Idaho 
County,  Idaho,  those  in  that  part  of 
Washington  east  of  the  Cascade  range 
of  mountains,  and  those  In  that  part  of 
Oregon  north  of  a  line  beginning  at 
Ontario.  Oreg.,  and  extending  west  to 
Bend  and  Eugene,  Oreg.,  to  the  Pacific 
Ocean  including  the  points  named. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  States  in  the 
United  States  and  the  District  of  Colum- 
bia, except  the  States  of  Maine,  Vermont, 
New  Hampshire.  Mississippi,  Alabama. 
New  Mexico,  and  Nevada.  Application 
has  not  been  filed  for  temporary  author- 
ity under  .section  210a  (b». 

No.  MC-F  6758.  Authority  sought  for 
purchase  by  UNITED  STATES  VAN 
LINES,  INC..  3340  North  Mannheim 
Road.  Franklin  Park.  111.,  of  the  oper- 
ating rights  of  PORTLAND  MOVING  & 
STORAGE  CO..  800  Southeast  Haw- 
thorne Boulevard,  Portland,  Oreg..  and 
for  acquisition  by  ARCHIBALD  H. 
StFVENS.  121  South  Niagara.  Saginaw, 
Mich..  HAZEL  H.  STEVENS,  also  of 
Pranklin  Park.  111.,  and  ALLEN  A.  MET- 
CALF. SR..  AND  ALLEN  A.  METCALF. 
JR,  both  of  1255  East  Highway  36,  St. 
Paul.  Minn.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Ramon  S.  Regan.  2255  Penobscot 
Building,  Detroit  26,  Mich.  Operating 
rights  sought  to  be  purchased:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, as  a  common  carrier,  over  irregular 
routes,  between  points  in  Oregon  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
"1  the  United  States  and  the  District  of 
Columbia,  except  the  States  of  Maine, 
Vermont,  New  Hampshire,  Mississippi, 
Alabama.  New  Mexico,  and  Nevada.  Ap- 
plication has  not  been  filed  for  tempo- 
i^  authority  under  section  210a  (b). 

NO.  MC-F  6760.  Authority  sought 
for  purchase  by  CLAUDE  S.  CYPHERS. 
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548  Ann  Street,  Stroudsburg,  Pa.,  of  the 
operating  rights  and  property  of  RICH- 
ARD S.  ZIEOENFUS,  R.  D.  No.  1,  Palm- 
erton.  Pa.  Applicants'  attorney:  James 
K.  Peck,  811  Pennsylvania  Power  and 
Light  Building,  Scranton,  Pa.  Operat- 
ing rights  sought  to  be  purchased:  Coal, 
as  a  common  carrier,  over  irregular 
routes,  from  Hazleton,  Pa.,  points  in 
Luzerne  County  within  5  miles  of  Hazle- 
ton. and  points  in  Northumberland  and 
Schuylkill  Counties,  Pa.,  to  Palisades 
iPark.  Harrison,  and  Jersey  City,  N.  J., 
and  points  in  Mercer  and  Somerset 
Counties.  N.  J.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  New  Jersey,  and  Pennsylvania. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
No.  MC-P  6761.  Authority  sought  for 
purchase  by  GRUBB  MOTOR  LINES, 
INC..  P.  O.  Box  567,  Lexington,  N.  C.  of 
the  operating  rights  and  property  of 
BYRD  MOTOR  LINE.  INCORPORATED, 
P.  O.  Box  441.  Lexington,  N.  C.  and  for 
acquisition  by  J.  C.  GLOSSON  AND  A. 
H.  ALEXANDER,  both  of  Lexington, 
N.  C.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants* 
attorney :  Harry  P.  Gillis.  801  Mills  Build- 
ing, Washington  6,  D.  C.  Operating 
rights  sought  to  be  purchased:  New  fur- 
niture, as  a  common  carrier,  over  irreg- 
ular routes,  from  points  in  North  Caro- 
lina which  are  more  than  10  miles  but 
within  25  miles  of  High  Point,  N.  C.  to 
points  in  Alabama,  Connecticut.  Dela- 
ware, District  of  Columbia.  Florida, 
Georgia.  Illinois,  Indiana.  Kentucky, 
Louisiana,  Maryland,  Michigan,  Missis- 
sippi, New  Jersey,  New  York,  Ohio.  Penn- 
sylvania. South  Carolina.  Tennessee.  Vir- 
ginia, and  West  Virginia;  from  Mebane 
and  Hillsboro,  N.  C.  to  points  in  Ala- 
bama. Connecticut.  Florida.  Illinois,  ex- 
cept those  in  the  Chicago,  111.,  commer- 
cial zone,  Kentucky,  Louisiana,  certain 
points  in  Michigan.  Mississippi.  New 
York,  except  those  in  the  New  York,  N.  Y., 
commercial  zone.  South  Carolina,  and 
Tennessee:  from  High  Point,  N.  C,  and 
points  within  10  miles  thereof  to  points 
in  Alabama.  Connecticut.  District  of 
Columbia,  Florida,  Georgia,  Illinois,  In- 
diana, Delaware.  Kentucky.  Louisiana, 
Maryland.  Michigan,  Mississippi,  New 
Jersey,  New  York,  Pennsylvania.  Ohio. 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia;  rejected  shipments  of  new 
furniture  from  the  above  destination 
points  to  the  above  origin  points;  canned 
citrus  fruits  and  canned  citrus  juices, 
from  Plant  City  and  Frostproof,  Fla., 
to  certain  points  in  North  Carolina; 
Veneer,  from  Piqua.  Ohio,  and  Edinburg, 
Ind..  to  Galax  and  Pulaski.  Va.,  and  cer- 
tain points  in  North  Carolina;  from 
Louisville.  Ky..  to  certain  points  in  North 
Carolina;  from  Lawrenceburg,  Greens- 
burg  and  Nashville,  Ind.,  to  Lexington, 
N,  C.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Virginia,  North 
Carolina,  New  York.  Maryland,  New 
Jersey,  Pennsylvania.  Delaware,  District 
of  Columbia,  Tennessee.  South  Carolina, 
Georgia.  Florida,  Kentucky.  Ohio,  Rhode 
Island,  and  Massachusetts.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a  (b>. 
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No.  MC-F  6762.  Authority  sought  for 
purchase  by  FRANK  COSGROVE 
TRANSPORTATION  COMPANY,  INC.. 
393  Mystic  Avenue.  Medford.  Mass..  of 
the  operating  rights  and  property  of 
DAWNE  TRANSPORTATION  COM- 
PANY, INC..  11  Pemberton  Square.  Room 
609,  Boston.  Mass.,  and  for  acquisition 
by  FRANK  M.  J.  COSGROVE  AND 
CHARLES  E.  DEMERS.  both  of  Medford. 
Mass.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Mary  E.  Kelley,  84  State 
Street,  Boston,  Mass.  Operating  rights 
sought  to  be  purchased:  Packing  house 
products,  as  defined  by  the  Commission, 
groceries,  chemicals  and  sparkler  bottles, 
as  a  common  carrier,  over  a  regular 
route,  between  New  York,  N.  Y.  and  Bos- 
ton. Mass.,  serving  certain  intermediate 
and  off-route  points;  chemicals,  turpen- 
tine, linseed  oil.  and  casein,  over  irregu- 
lar routes,  from  Stoneham.  Mass..  to 
points  in  Providence  County,  R.  I.,  and 
certain  points  in  New  Hampshire.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  Massachusetts.  Vermont, 
New  York,  New  Hampshire,  Virginia, 
Termessee,  Illinois,  Indiana.  Ohio,  Michi- 
gan, Maine,  Connecticut,  Rhode  Island, 
Pennsylvania,  Delaware,  and  New  Jersey. 
Application  has  been  filed  for  temporary 
authority  under  section  210a  (b». 

No.  MC-F  6763.  Authority  sought  for 
purchase  by  FCXJARTY  BROS.  TRANS- 
FER. INC..  1103  Cumberland  Avenue, 
Tampa.  Fla.,  of  a  portion  of  the  oper- 
ating rights  of  MOELLER  TRANSFER 
AND  STORAGE  CO..  210  Coosa  Street. 
Montgomery.  Ala.,  and  for  acquisition  by 
J.  E.  FOGARTY  AND  JERRY  E. 
FOGARTY.  both  of  Tampa,  Fla.,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Ekigar 
Watkins,  919  Munsey  Building.  Wash- 
ington 4,  D.  C.  Operating  rights  sought 
to  be  purchased:  Hou:^ehold  goods,  as 
defined  by  the  Commission,  as  a  common 
carrier,  over  irregular  routes,  between 
points  in  Alabama.  Florida.  Georgia. 
Missouri.  Tennessee,  Louisiana,  and 
Mississippi;  between  points  in  Alabama 
on  the  one  hand,'  and,  on  the  other, 
points  in  New  Jersey,  Pennsylvania, 
North  Carolina,  South  Carolina,  and 
Maryland.  Vendee  is  authorized  to  OE>er- 
ate  as  a  common  carrier  in  Florida, 
Georgia.  South  Carolina,  North  Caro- 
lina. Virginia,  Tennessee,  Alabarpa.  Ken- 
tucky, West  Virginia,  Ohio,  Indiana, 
Illinois.  Maryland,  Pennsylvania.  Dela- 
ware. New  Jersey,  New  York,  Cormecti- 
cut.  District  of  Columbia,  Michigan,  Wis- 
consin, Arkansas,  Mississippi.  Louisiana, 
Kansas.  Maine,  Massachusetts,  Missouri, 
New  Hampshire,  Oklahoma,  Rhode  Is- 
land, Texas,  Vermont.  Iowa,  Nebraska, 
and  Minnesota.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

MOTOR   CARRIERS   OF   PASSINCERS 

No.  MC-F  6759.  Authority  sought  for 
purchase  by  NORTHEASTERN  MIS- 
SOURI GREYHOUND  LINES,  INC..  500 
South  Washington  Street,  Mexico,  Mo., 
of  portions  of  the  operating  rights  of  ( 1 ) 
THE  GREYHOUND  CORPORATION. 
2600  Board  of  Trade  Building.  Chicago 
4.     111.,     and     (2)      SOUTHWESTERN 
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NOTICES 


GREYHOUND  LINES.  INC.,  210  East 
Ninth  Street.  Fort  Worth  2.  Tex.,  and  for 
acquisition  by  SOUTHWESTERN 
GREYHOUND  UNES.  INC..  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Crouch,  Crouch 
and  Spangler,  Citizens  National  Bank 
Building.  Harrisonville,  Mo.  Operating 
rights  sought  to  be  purchased:  Passen- 
gers and  their  baggage,  and  express,  mail 
and  newspapers,  as  a  common  carrier, 
over  regular  routes,  (1)  between  Louisi- 
ana. Mo.,  and  Springfield.  111.,  and  <2) 
between  Kingdom  City.  Mo.,  and  Louisi- 
ana, Mo.  Vendee  is  authorized  to  oper- 
ate as  a  coTnmon  carrier  in  Missouri. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 

By  the  Commission. 


[SEAL] 


IP.  R.   Doc. 


Harold  D.  McCoy, 

Secretary. 

57-9597:    Piled,  Nov.   19,    1957; 
8:49  a.  m.] 


Fourth  Section  Applications  for  Relief 
November  15,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 


from  the  date   of  publication  of  this 
notice  in  the  Federal  Register. 

lonc-and-short  haul 

PSA  No.  34298:  Cement  and  clinkers — 
Pennsylvania  points  to  North  Judson. 
Jnd.  Filed  by  O.  E.  Schultz,  Agent  <ER 
No.  2410),  for  interested  rail  carriers. 
Rates  on  cement,  common,  hydraulic, 
masonry,  mortar,  natural  or  Portland, 
carloads,  and  clinker,  carloads  from 
Chapman,  Coplay,  Martins  Creek,  North- 
ampton, and  15  other-  specified  points 
in  the  Lehigh,  Pa.,  cement  district  sub- 
ject to  Bath,  Pa.,  basis  of  rates  to  North 
Judson,  Ind. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  4  to  Agent  H.  R. 
Hinsch's  tariff  I.  C.  C.  4788. 

FSA  No.  34299:  Coal— Tennessee  points 
to  Lamberts  Point,  Va.  Filed  by  The 
Southern  Railway  Company,  for  itself 
(No.  128-A),  and  the  Norfolk  and  West- 
em  Railway  Company.  Rates  on  coal, 
carloads  from  Elk  Valley,  Newcomb.  Tip- 
rell.  and  Wooldridge,  Tenn.,  to  Lamberts 
Point,  Va.,  for  export. 

Grounds  for  relief:  Market  competi- 
tion and  origin  group  relations. 

Tariff:  Supplement  29  to  Southern 
Railway  Company's  tariff  I.  C.  C. 
A-11352. 


PSA  No.  34300:  Fire  brick  am 
shapes — Worcester,  Mass.,  to  Arkanttt 
points.  Piled  by  P.  C.  Kratzmeir,  Agent 
(SWPB  No.  B-7154),  for  interested  m 
carriers.  Rates  on  silicon  carbide  tin 
brick  and  fire  brick  shapes,  straight  or 
mixed  carloads  from  Worcester,  Mass. 
to  Jones  Mills  and  Gum  Springs,  Ark. 

Grounds  for  relief:  Modified  short-lint 
distance  formula. 

Tariff:  Supplement  109  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4178. 

PSA  No.  34301:  Silica— Illinois  pointt 
to  points  in  the  South.  Piled  by  o.  W. 
South,  Jr.,  Agent  (SPA  No.  A3560),  for 
interested  rail  carriers.  Rates  on  silica, 
ground  or  pulverized,  carloads,  from 
Elco,  Tamms  and  Olive  Branch,  111.,  to 
specified  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  130  to  Agent  Span- 
Ingers  tariff  I.  C.  C.  1469. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(P.    R.   Doc.    67-9596:    Piled,   Nov.   19,  1957; 
8:49  a.  m.J 
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TITLE  6--AGRICULTURAL  CREDIT 

Chapter  III — Farmeri  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

[FHA  Instruction  428.1] 

Part  331 — Policies  and  Authorities 

average  values  of  farms;  florida 

Qn  November  5.  1957,  for  the  purposes 
of  Title  I  of  the  Bankhcad-Jones  Farm 
Tenant  Act,  as  amended,  average  values 
of  efficient  family-type  farm-manage- 
ment units  for  the  counties  identified  be- 
low were  determined  to  be  as  herein  set 
forth.  The  average  values  heretofore  es- 
tablished for  said  counties,  which  appear 
In  the  tabulations  of  average  values  un- 
der §  331.17.  Chapter  III,  Title  6  of  the 
Code  of  Federal  Regulations,  are  hereby 
superseded  by  the  average  values  set 
forth  below  for  said  counties. 

Florida  Average 

County:  value 

Alachua $21,000 

Baker 18,000 

Bay _ ■- 14,400 

Bradford   _ - 18,000 

Brevard 18.000 

Broward 20.  OCO 

Calhoun 17,500 

Charlotte -—  20.000 

Citrus 17.500 

Clay    18.000 

Collier   -- 20,000 

Columbia    18.  COO 

Dade 20.000 

De  Soto - 18.000 

Dixie ___ _  18,000 

Duval _  18,000 

Escambia  _ — 21.  000 

Flagler 18,000 

Gadsden 18.000 

Gilchrist  __ 18,  000 

Glades   20, 000 

Gulf   _. _.  14.  4C0 

Hamilton  _ 18.000 

Hardee 18.  COO 

Hendry ♦  21,  000 

Hernando   18,000 

Highlands  _ 18,000 

Hillsborough    17,500 

Holmes 18.000 

Indian  River 20,000 

Jackson  18,000 

Jefferson 17. 500 

Lafayette 18,000 

Lake 18,000 

Lee    21.000 

Levy .  18.000 

Liberty 14.400 


Florida — Continued 

Average 

County:  value 

Madison _ $18,000 

Manatee 18.  000 

Marlon - — 20,000 

Nassau 18,000 

Okaloosa 18,  OCO 

Okeechobee 20,  000 

Orange 18,000 

Osceola    17,500 

Palm  Beach - 20,000 

Pasco    '—  18.000 

Pinellas 17,500 

Polk    _ - 20,000 

Putnam 18,000 

St.  Johns 18,  000 

St.  Lucie  _. 20,000 

Santa  Rosa —  21,000 

Sarasota    18,000 

Seminole 18,000 

Sumter    — —  18,000 

Suwannee _ 18,000 

Taylor    14,400 

Union 18,000 

Volusia    ^^ 18,  OCO 

Wakulla -  14,400 

Walton _ 18.000 

Washington   18,000 

(Sec.  41,  50  Stat.  528,  as  amended;  7  U.  S.  C. 
1015) 

Dated:  November  15, 1957. 

[SEAL]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[P.    R.    Doc.   57-9615;    Filed,    Nov.   20,    1957; 
8:45  a.  m.) 


Subchapter  E — Account  Servicing 

|FHA  Instruction  450.4] 

Part  361 — Routine 

subpart  d servicing  accounts  of  bor- 
rowers entering  the  armed  forces 

Part  361,  Title  6,  Code  of  Federal  Reg- 
ulations is  revised  to  add  a  new  Subpart 
D  as  follows; 


8ec. 

361.61 

361.62 


General. 

Borrower  owing  Farmers  Home  Ad- 
ministration loans  which  are  se- 
cured by  chattels. 
361.63  Borrower  owing  Farmers  Home  Ad- 
ministration loans  which  are  se- 
cured by  real  estate. 

AtTTHORrrr:  $S  361.61  to  361.63  Issued  under 
R.  8.  161,  sees.  41.6,  60  Stat.  528,  as  amended, 

(Continued  on  p.  9281) 


CONTENTS 

Agricultural  Marketing  Service       ^^^^ 
Proposed  rule  making : 

Milk  in  Detroit,  Mich.,  area 9294 

Pears,  certain,  grown  in  Cali- 
fornia, Oregon,  and  Washing- 
ton; handling _    9295 

Rules  and  regulations : 
Walnuts   grov^Ti   in   California, 
Oregon,    and    Washington; 
handling 9232 

Agriculture   Department 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Stabilization 
Service;  Farmers  Home  Ad- 
ministration. 

Air  Force  Department 

Rules  and  regulations: 
Enlisted    Reserve;     enlistment 
and  reenlistment  In  Air  Force 

Reserve 9288 

Military  personnel  security  pro- 
gram; reporting  information.    9292 

Alien   Property  OfRce 
Notices : 
Vested  property;    intention  to 
return : 
Bottenheim,    Marguerite,    et 

al -     9333 

Meister,   Alfred 9333 

Rosenfeld,  Paul 9333 

Salomons,  Lion 9333 

Army  Department 

See  also  Engineers  Corps. 

Rules  and  regulations : 

Motion  picture  service 9284 

Regulations  affecting  military 
reservations 9284 

Atomic  Energy  Commission 

Notices: 

American  Machine  &  Foimdry 
Co.;  proposed  issuance  of  fa- 
cility export  license 9324 

Catholic  University  of  America; 
issuance  of  facility  license 9324 

Martin  Co.;  proposed  issuance 
of  facility  license 9324 

Civil    Aeronautics    Administra- 
tion 
Rules  and  regulations: 
Civil  airways,  designation;  al- 
terations      9284 

Control  areas,  control  zones, 
and  reporting  points;  altera- 
tions  9284 

9279 


9280 


44 


^ 


FEDEH\f^ 


\    '•»*  ^ir 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service.  General  Serv- 
ice* Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act. 
approved  July  26,  1935  (49  Stat.  500.  as 
amended:  44  U.  S.  C,  ch.  8B).  under  regiila- 
tlons  prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  HSOO  per  year,  payable  In 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  checlc  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federax.  Regulations. 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  aa 
amended  August  5,  1953.  The  Code  or  Fed- 
eral Regulations  is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federai. 
Regulations. 


Now   Available 

UNITED  STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1957-58   Edition 

(R«vi$«d  through  June  1) 

Published  by  the  Federal  Register  Divition, 

the  Notional  Archives  ond  Record*  Service, 

General  Services  Administration 

778   pages — $1.50  a   copy 

Order  from  Superintendent  of  Dwcumentt, 

United  States  Government  Printing  Office, 

Woshington  25,  D.  C. 


CONTENTS— Continued 


Page 


Civil   Aeronautics    BoarcJ 

Notices : 
Aerovias  Sud  Americana.  Inc., 
certificate  renewal  case;  pre- 
hearing conference 9323 

Rules  and  regulations: 

Type  certification  of  transport 
category  airplanes  with  turbo- 
prop replacements 9283 

Commerce  Department 

See  Civil  Aeronautics  Administra- 
tion; Federal  Maritime  Board. 


RULES  AND   REGULATIONS 

CONTENTS— Continued 

Commodity  Stabilization  Service    P*8» 
Proposed  rule  making: 
Sugar  and  liquid  sugar  produced 
from  sugar  beets  and  sugar- 
cane   grown    in    continental 
U.  S..  and  sugar  for  consump- 
tion in  Territory  of  Hawaii 
and  Puerto  Rico;  marketing.     9295 
Customs  Bureau 
Notices : 
Embroidery     machines;     tariff 

classification 9300 

Rearranged  collection  districts: 

Field  organization 9300 

Performance  of  functions 9301 

Rules  and  regulations: 
Air  commerce  regulations;  doc- 
uments for  entry  of  aircraft 9282 

Defense  Department 
See  Air  Force  Department;  Army 
Department;   Engineers   Corps. 
Engineers  Corps  • 

Rules  and  regulations: 
Kennebunk  River.  Maine,  and 
Steamboat     Slough.     Calif.; 
bridge  regulations 9292 

Farmers  Home  Administration 
Rules  and  regulations: 
Florida;      average     values     of 
farms 9279 

Servicing  of   accounts  of  bor- 
rowers entering  armed  forces.     9279 

Federal   Maritime   Board 

Notices: 
Agreements  filed  with  Board  for 
approval : 
Parrell    Shipping    Co.,    Inc.. 
and     Berry     &     McCarthy 

Shipping  Co..  Inc 9301 

United  States  Lines  Co.  and 
Alcoa  Steamship  Co.,  Inc__    9301 

Federal  Power  Commission 
Notices: 
Hearings,  etc.: 
Amerada     Petroleum     Corp. 
and  Transcontinental  Gas 

Pipe  Line  Corp 9328 

Cities  Service  Oil  Co 9326 

Coastal  States  Oil  and  Gas 

Co.  et  al 9328 

Colorado  Interstate  Gas  Cg_  _.     9325 
Harrison.  Dan  J..  Jr.,  et  al_._     9326 

Mountain  Gas  Co 9325 

Seaboard  Oil  Co 9326 

Tennessee  Gas  Transmission 
Co.   and   Trice  Production 

Co 9327 

Texas  Co IIIIII     9328 

Warrior    River   Electric    Co- 
operative Association 9325 

General  Services  Administration 

Notices : 

Chairman,  Airways  Moderniza- 
tion Board;  delegation  of 
authority  with  respect  to  ne- 
gotiation of  contracts  for 
supplies  and  services  in  con- 
nection with  Airways  Mod- 
ernization Board  Programs..  9301 
Secretary  of  Agriculture;  dele- 
gation of  authority  with 
respect  to  negotiation  of  con- 
tracts for  handling  of  radio- 
active materials  in  connection 
with  screw-worm  eradication 
programs 9301 


CONTENTS— Continued 

Interior  Department  Pag* 

See  also  Land  Management  Bu- 
reau. 
Notices: 
Klamath     Tribe     of     Indians, 
members;  notice  of  final  roll.     9303 

Justice   Department 

See  Alien  Property  Office. 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 
Notices : 
Proposed  withdrawals  and  res- 
ervations of  lands: 

California 9302 

Washington 9302 

Small  tract  classifications;  Cali- 
fornia (3  documents) 9301,  9302 

Rules  and  regulations: 
Mineral  lands;  coal  permits  and 
leases  and  licenses  for  free  use 
of  coal;  application  for  lease 

by  competitive  bidding 9293 

Phosphate  leases  and  use  per- 
mits; miscellaneous  amend- 
ments     9293 

Securities  and  Exchange  Com- 
mission • 
Notices : 
Hearings,  etc.: 
American   Gas   and    Electric 

Co.  (2  documents) 9330 

Dow  Theory  Investment  Fund, 

Inc _.    9331 

Kentucky  Power  Co 8329 

Treasury   Department 

See  Customs  Bureau. 

Wage  and   Hour  Division 

Notices: 
Learner     employment    certifi- 
cates;    issuance    to    various 
Industries  __• 9331 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  u 
opposed  to  final  actions,  are  identified  as 
such. 

Title  6  Page 

Chapter  m:  • 

Part  331 92J9 

Part  361 92*^ 

Title  7 

Chapter  Vni: 

Part  815  (proposed) 9295 

Part  816  (proposed) 9295 

Chapter  I^: 

Part  924  (proposed) 9294 

Part  939  (proposed) 9295 

Part  984 9282 

Title  14 

Chapter  I: 

Part  4b 9283 

Part  10 9283 

Part  40 1 9283 

Part  41 9283 

Part  42 9i:R3 

Part  43 9283 

Chapter  n: 

Part  600 9284 

Part  601 9284 


Thursday,  November  21,  1957 

CODIFICATION  GUIDE— Con. 

THie  19  ^^« 

Part  6 - 928-2 

Title  32 

Chapter  V: 

Part  552 9284 

Part  555...- - 9284 

Chapter  VII: 

Part  864 9288 

Part  886 9292 

Title  33 

Chapter  II:                        * 
Part  203 9292 

Title  43 

Chapter  I: 

Part  70 — --     9293 

Part  196 9293 


870  sec  510.  63  Stat.  437,  sec.  4,  64  Stat.  100; 
5U'  S  C  22.  7  U.  S.  C.  1015,  16  U.  S.  C.  590w. 
42  U.  S.  C.  1480.  40  U.  S.  C.  442.  Interpret 
or  apply  sec.  1,  50  Stat.  522.  as  amended,  sec. 
21  60  Stat.  524,  as  amended,  sec.  2,  63  Stat. 
44  as  amended,  sec.  501.  63  Stat.  432,  sec.  2, 
67*Stat.  150,  sees.  9.  10,  68  Stat.  735;  7  U.  S.  C. 
1001,  1017,  12  U.  S.  C.  1148a.-2,-4,  42  U.  8.  C. 
1017,  16  U.  S.  C.  590x-2,-3. 

j  361.61  General.  It  Is  not  the  policy 
of  the  Farmers  Home  Administration  to 
renew,  postpone  or  modify  annual  in- 
stallments due  under  a  borrower's  prom- 
issory note  because  of  his  entry  in  the 
armed  services.  However,  scheduled 
payments  will  not  be  enforced  against 
such  a  borrower  when  such  payments  are 
beyond  his  ability  to  pay.  Nevertheless, 
the  long-time  interest  of  the  borrower 
can  be  served  best  by  prompt  and  satis- 
factory arrangements  for  the  use  and 
protection,  or  disposition  of  the  security 
property  in  accordance  with  the  policies 
expressed  herein. 

5  361.62  Borrower  owing  Farmers 
Home  Administration  loans  which  are 
secured  by  chattels— (a.)  Policy.  When 
information  is  received  that  a  borrower 
is  entering  the  armed  forces,  the  County 
Supervisor  will  be  responsible  for  con- 
tacting the  borrower  immediately  for  the 
purpose  of  reaching  an  understanding 
concerning  the  actions  to  take  in  connec- 
tion with  the  Farmers  Home  Administra- 
tion loan  indebtedness.  Such  a  borrower 
will  be  permitted  to  retain  his  chattel 
security  property  when  arrangements 
can  be  worked  out  which  will  be  satis- 
factory to  the  borrower  and  the  Farmers 
Home  Administration.  However,  because 
of  the  nature  of  chattel  security,  such  a 
borrower  will  be  informed  of  the  usual 
depreciation  of  such  security  property 
and  will  be  encouraged  to  sell  the  prop- 
erty and  apply  the  proceeds  on  his 
loan's >.  In  most  cases,  the  interests  of 
both  the  borrower  and  the  Government 
can  be  served  better  by  arranging  for  a 
voluntary  sale  of  the  security  property. 
A  borrower  retaining  security  property 
will  be  expected  to  make  payments  on  his 
loams )  equal  to  scheduled  payments. 

(b)  Methods  of  handling.  In  carrying 
out  the  above  policy,  the  cases  of  bor- 
rowers entering  the  armed  forces  will  be 
handled  in  accordance  with  one  of  the 
following  methods  : 
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(1)  Voluntary  sale  of  security  prop- 
erty. When  It  Is  determined  that  the 
security  property  will  be  liquidated,  the 
borrower  will  be  urged  to  sell  the  prop- 
erty through  the  use  of  Form  FHA-217, 
"Agreement  for  Public  Sale,"  for  a  public 
sale,  or  Form  FHA-«51,  "Statement  of 
Conditions  on  which  Lien  will  be  Re- 
leased," for  a  private  sale.  If  for  any 
reason  it  Is  more  desirable  or  necessary 
for  the  property  to  be  sold  by  the  Farm- 
ei's  Home  Administration,  the  sale  will  be 
through  the  use  of  Form  FHA-209, 
"Agreement  for  Voluntary  Liquidation  of 
Mortgaged  Chattels,"  executed  by  the 
borrower  before  he  is  accepted  for  service 
in  the  armed  forces  if  the  sale  is  to  be 
completed  before  the  borrower  is  ac- 
cepted for  service,  or  after  he  Is  accepted 
for  service  if  the  sale  cannot  be  completed 
before  the  borrower  is  so  accepted.  For 
this  purpose,  an  individual  will  be  con- 
sidered as  accepted  for  service  after  he 
is  ordered  to  report  for  induction,  or  if  in 
the  enlisted  reserve,  after  he  is  ordered 
to  report  for  service  in  the  armed  forces. 

(2)  Assumption  of  indebtedness.  When 
the  borrower  arranges  with  a  person 
satisfactory  to  the  Farmers  Home  Ad- 
ministration to  purchase  the  security 
property  and  to  assume  the  Farmers 
Home  Administration  loan  indebtedness 
secured  by  chattels,  the  State  Director  is 
authorized  to  approve  an  assumption 
agreement  for  this  purpose  between  the 
borrower,  the  person  assuming  the  debt, 
and  the  Farmers  Home  Administration. 
In  such  a  case,  the  original  borrower 
will  not  be  released  from  hability. 

(3)  Arrangements  vnth  third  persons. 
When  the  borrower  arranges  with  a  rela- 
tive or  other  reliable  person  to  maintain 
the  security  property  in  a  satisfactory 
manner  and  to  make  scheduled  pay- 
ments, the  State  Director  is  authorized 
to  approve  the  arrangement.  In  such  a 
case,  the  borrower  will  be  required  to 
execute  a  power  of  attorney,  prepared 
or  approved  by  the  Attorney  in  Charge, 
authorizing  an  attorney-in-fact  to  act 
for  him  during  his  absence. 

(4)  Possible  legal  action.  If  the  bor- 
rower fails  or  refuses  to  cooperate  in  the 
servicing  of  his  Farmers  Home  Adminis- 
tration loan  indebtedness  secured  by 
chattels  in  accordance  with  one  of  the 
methods  set  forth  herein,  his  case  will  be 
forwarded  to  the  State  Director  for 
action  to  be  taken  in  protecting  the  Gov- 
ernment's interest. 

(c)  Statements  of  accounts  and  trans- 
fers. Borrowers  entering  the  Armed 
Forces  will  be  requested  to  designate 
mailing  addresses  for  statements  of  ac- 
count. In  cases  in  which  assumption 
agreements  have  been  executed,  state- 
ments of  account  will  be  mailed  to  the 
assuming  borrower. 

§  361.63  Borrower  owing  Farmers 
Home  Administration  loans  which  are 
secured  by  real  estate.  Any  borrower 
who  Is  definitely  entering  the  Armed 
Forces  should  consult  with  the  County 
Supervisor  prior  to  the  borrower's  mili- 
tary service  concerning  the  most  advan- 
tageous arrangements  that  can  be  made 
regarding  the  farm.  The  County  Super- 
visor  will   assist   such   a   borrower    in 
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working  out  mutually  satisfactory  ar- 
rangements. 

(a)  Power  of  attorney.  Borrowers 
entering  the  armed  forces  who  retain 
ownership  of  their  farms  should  be  en- 
couraged to  execute  a  power  of  attorney 
authorizing  the  person  of  their  choice 
to  take  any  actions  necessary  to  insure 
proper  operation  and  maintenance  of 
the  farm,  payment  of  insurance  and 
taxes,  and  repayment  of  the  loan.  No 
employee  of  the  Farmers  Home  Admin- 
istration will  act  as  attorney-in-fact  for 
a  borrower. 

(b)  When  the  borrower  wishes  to  re- 
tain ownership  of  the  farm.  When  a 
borrower  wishes  to  retain  ownership  of 
his  farm,  the  Farmers  Home  Adminis- 
tration will  assist  him  in  making  ar- 
rangements for  the  operation  of  the 
farm  which  will  protect  the  interests  of 
both  the  Government  and  the  borrower. 

(1)  Leasing.  It  will  be  more  satis- 
factory if  the  farm  is  leased  under  a 
written  lease  in  accordance  with  equi- 
table leasing  policies  and  applicable 
Farmers  Home  Administration  proce- 
dures. The  County  Supervisor  should 
assist  the  borrower  in  securing  a  depend- 
able tenant  who  is  a  good  farmer,  who 
will  secure  maximum  production,  and 
who  will  maintain  the  farm  in  good  con- 
dition. The  borrower  should  make  ar- 
rangements for  the  rental  income  to  be 
used  for  regular  payments  on  the  loan 
in  order  to  avoid  the  accumulation  of 
unpaid  interest.  The  borrower  also 
should  make  arrangements  for  the  pay- 
ment of  taxes  and  insurance  and  main- 
tenance of  the  farm  to  avoid  having 
these  charges  paid  by  the  Government 
and  charged  to  his  account.  It  would 
be  desirable  to  provida  that  the  lease 
will  continue  for  the  duration  of  the 
borrower's  military  service,  unless  either 
party  gives  written  notice  of  earlier  can- 
cellation of  the  lease. 

(2)  Operation  by  family.  When  a 
borrower  wishes  to  have  the  farm  occu- 
pied and  operated  by  his  family  or  rela- 
tives without  a  written  lease,  the  County 
Supervisor  should  advise  him  as  to 
whether  the  proposed  arrangements  will 
be  in  the  best  interests  of  the  borrower 
and  the  Government.  When  the  farm  is 
to  be  operated  by  relatives,  the  hazards 
and  disadvantages  to  the  borrower  and 
the  Government  which  are  inherent  in 
unwritten  contracts  will  be  discussed, 
and  every  effort  will  be  made  to  induce 
the  borrower  to  enter  into  formal  con- 
tractual arrangements  whenever  pos- 
sible to  do  so. 

(c)  When  the  borrower  does  not 
desire  to  retain  ownership  of  the  farm. 
When  a  borrower  feels  that  the  burden 
of  managing  the  farm  and  continuing 
with  payment  of  the  indebtedness  will 
be  too  great  for  him  and  his  family,  he 
may  wish  to  transfer  the  farm  to  another 
approved  applicant  or  to  sell  it  outside 
the  program.  In  any  such  case,  the 
Farmers  Home  Administration  will  co- 
operate with  the  borrower  in  effecting 
a  sale  or  transfer  of  the  farm  in  accord- 
ance with  applicable  procedures. 

(d)  When  the  borrower  abandons  the 
farm  or  fails  to  make  satisfactory  ar- 
rangements.    When  a  borrower  aban- 
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dons  the  farm  or  fails  to  make  satisfac- 
tory arrangements  for  maintenance  of 
the  farm,  and  payment  of  taxes.  Insur- 
ance, and  Installments  on  the  loan,  the 
County  SuF>ervisor  will  send  a  complete 
report  on  the  case  to  the  State  Director 
and  will  include  all  the  information  he 
can  secure  regarding  the  borrowers 
plans  for  the  farm  and  any  evidence  that 
indicates  abandonment,  in  fact,  has 
taken  place.  Abandonment  cases,  or  in- 
stances in  which  the  borrower  fails  to 
take  action  to  transfer  or  sell  his  prop- 
erty and  evidences  no  interest  in  it  or 
desire  to  retain  it.  will  be  processed  in 
accordance  with  applicable  procedures. 
(e»  Statements  of  account.  Bor- 
rowers entering  the  armed  forces  who 
retain  ownership  of  their  farms  will  be 
requested  to  designate  mailing  addresses 
for  statements  of  accounts. 

Dated:  November  15,  1957. 

[S£AL]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.    R.    Doc.    67-B616;    Filed.   Nov.   20,    1957; 
8:45  a  m  ] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Paht    984 — W.^LNDTs    Grown    in    Cali- 
roBNiA.  Oregon,  and  Washington 

ESTABLISHMENT  OT  MERCHANTABLE  FREE, 
RESTRICTED  AND  ALLOCATION  PERCENTAGES 
FOR    1957-58    MARKETING  YEAR 

Notice  was  published  in  the  Federal 
Register  on  October  29,  1957  (22  P.  R. 
8538 1  that  the  Secretary  was  considering 
establishment  of  merchantable  free,  re- 
stricted, and  allocation  percentages  for 
walnuts  grown  in  California,  Oregon, 
and  Washington  during  the  marketing 
year  August  1,  1957  through  July  31. 
1958.  The  proposed  rule,  which  was 
based  on  the  recommendations  of  the 
Walnut  Control  Board  and  other  infor- 
mation available  to  the  Secretary,  would 
have  been  established  in  accordance  with 
the  applicable  provisions  of  Marketing 
Agreement  No.  105  and  Order  No.  84.  as 
amended,  regulating  the  handling  of 
walnuts  grown  in  California.  Oregon,  and 
Washington,  (7  CFR  Part  984:  22  P.  R. 
7885).  Said  marketing  agreement  and 
order  are  effective  under  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
etseq.). 

Said  notice  provided  that  written  data, 
views,  and  arguments  filed  by  November 
13,  1957  would  be  considered  prior  to 
issuance  of  a  final  order  establishing  the 
percentages.  Two  communcations  were 
received.  One  concurred  in  and  urged 
adoption  of  the  proposed  percentages 
with  such  adjustments  as  are  warranted 
by  changes  in  production  estimates. 
The  other  objected  to  establishment  of 
the  proposed  percentages  on  the  basis 
that  prices  received  by  growers  would 
exceed  parity  during  the  1957-58  crop 
year,  but  no  substantiating  data  in  sup- 
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port  of  this  contention  was  submitted. 
Information  relating  to  probable  re- 
turns to  growers  does  not  permit  a  find- 
ing at  this  time  that  returns  to  growers 
will  exceed  parity. 

Subsequent  to  publication  of  the  pro- 
posed percentages,  the  production  esti- 
mate for  California  walnuts  has  de- 
creased 3.000  tons,  thus  reducing  the  to- 
tal supply  of  walnuts,  and  necessitating 
revision  of  the  control  percentages.  The 
percentages  established  herein  are  based 
on  the  most  recent  official  estimate  of 
the  walnut  crop  and.  hence,  differ  from 
those  proposed  in  the  aforesaid  notice. 

After  consideration  of  all  relevant  in- 
formation available,  it  is  hereby  found 
and  determined  that  the  percentages  set 
forth  herein  will  tend  to  effectuate  the 
declared  pohcy  of  the  act.  Therefore,  it 
is  ordered  that  the  control  and  allocation 
percentages  for  merchantable  unshelled 
walnuts  handled  or  certified  for  handling 
during  the  1957-58  crop  year  shall  be  as 
follows : 

§  284.209  Merchantable  free ,  re- 
stricted, and  allocation  percentages  for 
walnuts  during  the  marketing  year  be- 
ginning August  1,  1957.  During  the 
marketing  year  beginning  August  1.  1957, 
the  following  percentages  shall  be  in 
effect : 


Merchantihle  free 

Merchantable  rpstrlrlpd. 
Merchantable  allocatioa 


District  1 


Percent 
72 
28 
38 


District  3 


Percent 


H 
Id 


It  Is  hereby  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  order  for  thirty 
days,  or  any  lesser  period  after  its  pub- 
lication in  the  Federal  Register  for  the 
reasons  that:  <l)  The  action  will  apply 
to  all  unshelled  walnuts  certified  as 
merchantable  during  the  marketing  year 
which  began  on  August  1,  1957,  and  such 
certification  of  walnuts  has  already 
begun;  (2)  prior  notice  of  such  action 
was  given  all  interested  parties;  and  (3) 
no  advance  or  special  preparation  for 
operations  hereunder  is  required  of 
persons  affected. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c) 

Dated.  November  15.  1957.  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  8.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[P.   R.   Doc.   67-9655:    Filed,   Nov.   20.    1957; 
8:56  a.  ml 


TITLE  19— -CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54482] 

Part  6 — Air  Commerce  Regttlations 

reentry  or  AIRCRAFT 

It  has  been  found  that  the  listing  of 
accompanied  baggage  on  the  air  cargo 


manifest,  which  Is  usually  prepared  prior 
to  lading,  is  frequently  Inaccurate  due 
to  last  minute  changes  in  the  number  of 
pieces  of  such  baggage  presented  for  lad- 
ing.  Becau.se  of  such  inaccuracies,  cus- 
toms inspectors  have  been  determining 
the  number  of  pieces  of  accompanied 
baggage  at  the  time  of  examination 
For  this  purpose  it  is  necessary  that  the 
customs  ofiBcer  have  the  total  number 
of  passengers  and  crew  members  on  the 
flight.  Therefore,  the  requirement  for 
listing  accompanied  baggage  on  the  air 
cargo  manifest  is  being  discontinued. 
Provision  is  being  made  for  listing  the 
total  number  of  crew  members  on  the 
general  declaration  when  a  crew  mani- 
fest  is  not  required. 

The  regulations  of  the  Immigration 
and  Naturalization  Service  (8  CFR  Part 
231)  have  been  amended  effective  De- 
cember  1.  1957,  to  provide  for  the  mani- 
festing of  air  passengers  on  individual 
card  forms  'Form  1-94).  As  a  result, 
there  will  be  no  passenger  manifest 
available  for  the  use  of  customs;  there- 
fore, a  provision  is  being  made  for  list- 
ing the  total  number  of  passengers  on 
the  face  of  the  general  declaration. 

To  implement  the  foregoing,  the  Cus- 
toms regulations  are  amended  as  follows: 

Section  6.6  (a)  is  amended  by  placing 
a  period  after  "aircraft"  in  the  first  sen- 
tence and  deleting  the  remainder  of  that 
sentence. 

Section  6.6  (b)  Is  amended  to  read  as 
follows : 

(b)  The  forms  described  In  §§  6.7  and 
6.8  may  be  obtained  from  collectors  of 
customs  upon  payment  by  the  owner  or 
operator  of  the  aircraft.  These  forms 
may  be  printed  or  dittoed  by  private 
parties,  provided  the  forms  so  printed 
or  dittoed  conform  to  the  official  forms 
currently  in  use.  with  respect  to  siae. 
wording  arrangement,  style  and  size  of 
type,  and  paper  specifications.  A  small 
quantity  of  each  of  the  forms  shall  be 
set  aside  by  collectors  of  customs  for 
free  distribution  and  official  use. 

The  first  complete  sentence  of  S  6.7 
(b)  (1)  is  amended  by  deleting  the 
period  at  the  end  and  adding:  "but  the 
total  number  of  crew  members  shall  be 
shown  on  the  general  declaration." 

Section  6.7  (b)  (2)  is  amended  to  read 
as  follows : 

(2)  The  total  number  of  passengers 
shall  be  shown  on  the  face  of  the  general 
declaration. 

(Note:  No  passenger  manifest  Is  required 
for  customs  purposes.  For  Immigration  and 
Naturalization  Service  passenger  manliest 
requirements,  see  8  CFR  Part  231.) 

Section  6.7  (b)  (4)  Is  amended  by 
deleting  the  first  four  sentences. 

Section  6.7  (h)  is  amended  by  deleting 
the  period  at  the  end  of  the  first  sentence 
and  adding  "with  merchandise  or  unac- 
companied baggage."  and  by  insertinf 
the  word  "unaccompanied"  before  the 
word  "baggage"  wherever  it  appears  in 
the  paragraph. 

Section  6.9  (b)  Is  amended  by  delet- 
ing ",  or  passengers,"  from  the  first 
sentence. 


Thursday,  November  21,  1957 

(B  S-  161,  251,  sees.  624,  644,  46  Stat.  759. 
761  sec  7  44  Stat.  572,  as  amended;  5  U.  8.  C 
22,  19  U.  S.  C.  66.  1624,  1644.  49  U.  8.  C.  177) 

These  amendments  shall  become  effec- 
tive at  12:01  a.  m.  local  standard  time  on 
December  1,  1957. 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  November  15,  1957. 

David  W.  Kendall, 
Acti7ig  Secretary  of  the  Treasury. 

IF    R    Doc.   57-9630:    Filed,   Nov.   20,    1957; 
8:48  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Reg.  No.  SR-4231 

Part  4b — Airplane  Airworthiness; 
Transport  Categories 

Part  10— Certification  and  Approval  of 
Import  Aircraft  and  Related  Products 

Part  40 — Scheduled  Interstate  Air  Car- 
rier Certification  and  Operation  Rules 

Part  41— Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op- 
erations Outside  the  Continental 
Limits  of  the  United  States 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

Part  43 — General  Operation  Rules 

special  civil  air  regulation;  type  certi- 
FICATION of  transport  category  air- 
planes WITH  turbo-prop  REPLACEMENTS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.  C,  on  the 
15th  day  of  November  1957. 

The  ain^orthiness  requirements  with 
which  a  particular  airplane  is  required 
to  comply  are  established  by  the  date  of 
application  for  the  type  certificate.  After 
the  type  certificate  is  issued,  the  holder 
of  the  type  certificate  or  an  applicant  for 
a  supplemental  type  certificate,  at  his 
option,  can  obtain  approval  of  changes  in 
the  design  in  accordance  with  require- 
ments in  effect  at  the  time  of  the  original 
application  for  type  certificate  or  in  ac- 
cordance with  later  requirements  in  ef- 
fect at  the  time  of  the  change. 

Prior  to  May  18,  1954,  the  regulations 
placed  no  specific  limit  on  the  extent  of 
changes  to  the  airplane  which  could  be 
approved  in  this  manner  nor  "did  they 
define  a  new  type  design  for  which  a 
new  application  for  type  certification 
would  be  required.  Amendment  4b-l 
effective  on  that  date,  among  other 
changes  in  Part  4b,  lists  certain  changes 
in  design  which  if  made  to  an  airplane 
would  require  it  to  be  considered  as  a 
new  type.  In  such  a  case,  a  new  applica- 
tion for  type  certification  would  be  re- 
quired and  the  regulations,  together 
with  all  amendments  thereto  effective  on 
the  date  of  the  new  application,  would 
have  to  be  complied  with  (§  4b.ll  (a)). 
One  such  change  which  would  require 
a  new  type  certificate  is  a  change  to  en- 
gines employing  different  principles  of 
operation  or  propulsion  (8  4b.ll  (e) 
(2)). 
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Interest  has  been  shown  recently  with- 
in the  aviation  industry  in  the  installa- 
tion of  turbo-propeller  engines  on  air- 
planes presently  equipped  v^ith  recipro- 
cating engines.  In  accordance  with 
§  4b.  11  (e)  (2)  such  a  change  would  re- 
quire a  showing  of  compliance  with  the 
latest  airworthiness  requirements  of 
Part  4b.  The  Board  is  of  the  opinion 
that  showing  of  compliance  with  all  of 
the  latest  requirements  might  be  bur- 
densome, impractical,  and  not  essential 
to  safety. 

This  Special  Civil  Air  Regulation  will 
permit  the  certification  of  a  turbo-pro- 
peller-powered airplane,  which  previ- 
ously was  type  certificated  with  the  same 
•number  of  reciprocating  engines,  if  com- 
pliance is  shown  with  the  airworthiness 
provisions  applicable  to  the  airplane  as 
type  certificated  with  reciprocating  en- 
gines, together  with  certain  later  provi- 
sions of  the  Civil  Air  Regulations  in  ef- 
fect on  the  date  of  application  for  a  sup- 
plemental or  new  type  certificate  which 
are  applicable  cr  related  to  the  power- 
plant  of  the  turbo-propeller-powered 
version. 

In  order  to  .insure  that  the  level  of 
safety  of  the  turbine-powered  airplane 
is  equivalent  to  that  intended  by  Part 
4b,  the  Board  considers  that  compliance 
must  be  shown  with  the  later  provisions 
of  Part  4b  which  apply  to  the  powerplant 
installation,  airplane  performance,  and 
cockpit  standardization,  and  such  other 
requirements  as  the  Administrator  finds 
are  otherwise  related  to  the  changes 
made  in  the  engines. 

Special  Civil  Air  Regulation  No.  SR- 
422  establishes  certain  certification  and 
operational  requirements  for  all  turbine- 
powered  airplanes  for  which  a  type  cer- 
tificate is  issued  after  the  effective  date 
of  that  regulation.  Except  as  otherwise 
provided,  all  of  the  provisions  of  SR-422 
remain  applicable  to  airplanes  certifi- 
cated in  accordance  with  the  regulation 
prescribed  herein.  Therefore,  to  be  cer- 
tificated in  accordance  with  the  regula- 
tion prescribed  herein  compliance  must 
be  shown  with  the  certification  perform- 
ance requirements  prescribed  in  para- 
graph 2  of  SR-422. 

It  must  be  emphasized  that  the  certifi- 
cation performance  limitations  estab- 
lished by  the  performance  requirements : 
1.  e.,  the  take-off  weights,  landing 
weights,  take-off  and  accelerate-stop 
distances,  and  the  operational  limits,  be- 
come part  of  the  airworthiness  certificate 
and  must  be  complied  with  at  all  times, 
regardless  of  the  type  of  operations  con- 
ducted with  the  airplane.  (See  §  43.10, 
as  amended,  of  Part  43  of  the  Civil  Air 
Regulations). 

In  addition  to  certification  perform- 
ance limitations,  SR-422  prescribes  per- 
formance operating  limitations  which 
are  applicable  to  turbine-powered  trans- 
port category  airplanes  when  used  in  air 
carrier  passenger  operations.  Since 
turbo-propeller-powered  airplanes  cer- 
tificated In  accordance  with  the  regula- 
tion prescribed  herein  are  required  to 
comply  with  the  certification  perform- 
ance requirements  of  SR-422,  they  are 
also  subject  to  the  performance  operat- 
ing limitations  prescribed  in  paragraph 
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3  of  SRr-422  when  used  in  air  carrier 

passenger  operations. 

Since  a  change  in  engines  will  require 
a  rather  extensive  change  in  the  cockpit 
to  accommodate  the  new  instruments 
and  controls  for  turbine  engines,  the 
Board  considers  that  compliance  with 
the  latest  cockpit  standardization  re- 
quirements can  be  accomplished  without 
any  undue  burden  and  such  compliance 
would  speed  up  the  cockpit  standardiza- 
tion of  other  airplanes  in  an  airline's 
fleet  in  accordance  with  the  Board's  ob- 
jectives. Therefore,  this  regulation 
makes  the  latest  cockpit  standardization 
requirements  applicable,  with  the  excep- 
tion of  such  detailed  requirements  as  the 
Administrator  finds  are  impracticable, 
and  do  not  contribute  materially  to 
standardization.  It  should  be  noted  that 
in  referring  to  this  exception  in  the 
preamble  to  Draft  Release  No.  56-29,  the 
use  of  the  conjunction  "or"  after  the 
word  "impracticable"'  was  inadvertent. 
As  the  language  of  the  proposed  regula- 
tion clearly  indicated,  "and"  was  the 
proper  conjunction  following  the  word 
"impracticable." 

The  Board  also  considers  It  appro-' 
priate  to  call  attention  to  the  fact  that 
if  other  changes  to  the  airplane  are  made 
simultaneously  with,  or  subsequent  to, 
such  an  engine  change,  then  compliance 
will  also  have  to  be  shown  with  all  re- 
quirements related  to  the  additional 
changes  in  effect  on  the  date  of  the  new 
application  for  a  supplemental  or  new 
type  certificate.  In  this  regard,  If  an 
airplane  converted  to  turbo-propeller 
power  is  to  be  certificated  for  operation 
at  altitudes,  speeds,  or  weights  higher 
than  those  which  are  applicable  to  the 
reciprocating-engine-powered  airplane, 
compliance  will  be  required  with  all  the 
latest  provisions  of  the  regulations  which 
are  related  to  such  changes. 

In  order  to  assure  that  all  airplanes 
converted  to  turbo-propeller  power  meet 
the  minimum  requirements  considered 
essential  to  safety,  this  regulation  is 
made  retroactive  and  requires  compli- 
ance with  the  provisions  of  the  Civil  Air 
Regulations  as  set  forth  herein  for  all 
of  such  airplanes  for  which  application 
for  a  supplemental  or  new  type  certificate 
was  made  prior  to  the  effective  date  of 
this  regulation. 

This  Special  Civil  Air  Regulation  shall 
continue  in  effect,  for  5  years,  at  the  end 
of  which  time  the  effectiveness  of  the 
regulation  will  be  evaluated  for  the  pur- 
pose of  considering  the  incorporation  of 
the  substance  of  these  rules  in  the  per- 
manent body  of  the  Civil  Air  Regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  Special  Civil  Air  Regu- 
lation (21  F.  R.  9436),  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation  effective  December 
20, 1957. 

Contrary  provisions  of  J  4b. 11  (a)  as  it 
applies  to  J  4b.  11  (e)  (2)  of  Part  4b  of  the 
Civil  Air  Regulations  and  paragraph  (1)  of 
Special  Civil  Air  Regulation  No.  SR-422  not- 
withstanding, the  following  provisions  shall 
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be  applicable  to  the  certification  of  a  turbo- 
propeller -powered  airplane  which  wa«  pre- 
viously type  certificated  with  the  same  num- 
ber of  reciprocating  engines: 

( 1 )  The  airworthiness  regulations  appli- 
cable to  the  airplane  as  type  certificated 
with  reciprocating  engines  and,  In  addition 
thereto  or  In  lieu  thereof  as  appropriate,  the 
following  provisions  of  the  Civil  Air  Regula- 
tions effective  on  the  date  of  application  for 
a  supplemental  or  new  type  certificate  (se« 
paragraph  ( 3 )  )  : 

(a)  The  certification  performance  require- 
ments prescribed  in  Special  Civil  Air  Regu- 
lation No.  SR-422: 

(b)  The  powerplant  Installation  require- 
ments of  Part  4b  applicable  to  the  turbo- 
propeller-powered  airplane; 

(c)  The  requirements  of  Part  4b  for  the 
standardization  of  coclcplt  controls  and  In- 
struments, except  where  the  Administrator 
finds  that  showing  of  compliance  with  a 
particular  detailed  requirement  would  be 
Impracticable  and  would  not  contribute 
materially  to  standardization;  and 

(d)  Such  other  requirements  of  Part  4b 
applicable  to  the  turbo-propeller-powered 
airplane  as  the  Administrator  finds  are  re- 
lated to  the  changes  in  engines  and  are 
necessary  to  Insure  a  level  of  safety  of  the 
turbo-propeller- powered  airplane  equivalent 
to  that  generally  intended  by  Part  4b. 

(2)  If  new  limitations  are  established  with 
respect  to  weight,  speed,  or  altitude  of  opera- 
tion and  the  Administrator  finds  that  such 
limitations  are  significantly  altered  from 
those  approved  for  the  airplane  with  recipro- 
cating engines,  compliance  shall  be  shown 
with  all  of  the  requirements,  applicable  to 
the  specific  limitations  being  changed,  which 
are  In  effect  on  the  date  of  application  for 
the  new  or  supplemental  type  certificate. 

(3)  Airplanes  converted  to  turbo- propeller 
power,  for  which  application  for  a  supple- 
mental or  a  new  type  certificate  was  made 
prior  to  the  effective  date  of  this  Special  Civil 
Air  Regulation,  shall  comply  with  all  of  the 
provisions  of  the  Civil  Air  Regulations  si>ecl- 
fied  In  paragraphs  (1)  and  (2|  effective  on 
the  date  of  this  special  regulation,  rather 
than  those  provisions  effective  on  the  date 
application  was  made  for  the  supplemental 
or  the  new  type  certificate. 

This  Special  Civil  Air  Regulation  shall 
terminate  December  20.  1962.  unless 
sooner  superseded  or  rescinded  by  the 
Board. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
prets or  applies  sees.  601.  603,  52  Stat.  1007, 
1009.  as  amended,  49  D.  S.  C.  551.  553) 

Effective:  December  20. 1957. 

Adopted:  November  15.  1957. 

By  the  Civil  Aeronautics  Board. 

[SKALl  M.  C.  Mulligan, 

Secretary. 

I  P.    R.   Doc.    57-9663:    Piled.    Nov.   30.    1957; 
8:59  a.  m.l 
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tive  when  Indicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  impracticable  and  contrary 
to  public  interest  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.607  is  amended  to  read: 

5  600.607  Blue  civil  airway  No.  7 
(Hollister,  Calif.,  to  Williams,  Calif.). 
From  the  intersection  of  the  west  course 
of  the  Fresno,  Calif.,  radio  range  and 
the  south  course  of  the  Travis  AFB, 
Calif.,  radio  range  via  the  Travis  AFB, 
Calif.,  radio  range  station  to  the  Wil- 
liams, Calif.,  radio  range  station. 

2.  Section  600.614  Blue  civil  airway  No. 
14  (El  Centra,  Calif.,  to  Sacramento. 
Calif.)  is  amended  by  changing  the  last 
portion  to  read:  "FYom  the  intersection 
of  the  west  course  of  the  Fresno.  Calif., 
radio  range  and  the  south  course  of  the 
Stockton,  Calif.,  radio  range  via  the 
Stockton,  Calif.,  radio  range  station  to 
the  intersection  of  the  north  course  of 
the  Stockton.  Calif.,  radio  range  and  the 
southeast  course  of  the  Sacramento, 
Calif.,  radio  range." 

(Sec. ^05.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302.  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

[seal!  Wiluam  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  15,  1957. 

[F.    R.    Doc.    57-9621:    Filed,    Nov.   20,    1957; 
8:46  a.   m.J 


Chapfer  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  14] 

Part  600 — I>esignation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 


[Amdt.  17) 

Part  631 — Designation  or  Control 
Areas,  Control  Zones,  and  Report- 
ing Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alteration  appearing  here- 
inafter has  been  coordinated  with  the 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee  Airspace  Panel, 
and  is  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 
PaVt  601  Is  amended  as  follows: 
1.  Section  601.4610  is  amended  to 
read: 

§  601.4610  Blue  civil  airway  No.  10 
(Fresno.  Calif.,  to  Williams.  Calif.).  Tlie 
Intersection  of  the  west  course  of  the 
Fresno,  Calif.,  radio  range  and  the  south 
course  of  the  Stockton,  Calif.,  radio 
range;  Evergreen,  Calif.,  nondirectional 
radio  beacon. 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601.  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 


This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  15, 1957. 

[F.   R.    Doc.    57  9622:    Piled,   Nov.   20.   1957; 
8:46  a.m.] 

TITLE   32— NATIONAL    DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter   D — Military   Retervationt  and 
National   CameteriM 

Part  552 — Regulations  Affecting 
Military  Reservations 

Part  555 — Motion  Picture  Service 

miscellaneous  amendments 

1.  Sections  552.1  to  552.4.  Inclusive, 
under  the  heading  "Real  Estate,"  are 
hereby  revoked. 

2.  New  Si  552.30  to  552.39  are  hereby 
prescribed  to  read  as  follows: 

ACQUISmON   OF   REAL    ESTATE   AND 
interests   THEREIN 
Bee. 

552.30  Purpose. 

552.31  DeQnitlons. 

552.32  Authority  to  acquire  real  estate  and 

Investments  therein. 
552  33     Estates  and  methods  of  acquisition. 

552.34  Policies  relative  to  new  acquisition. 

552.35  Rlghts-of-entry   for  survey  and  ex- 

ploration. 

552.36  Rlghts-of-entry  for  construction. 

652.37  Acquisition  by  Chief  of  Engineers. 

652.38  Acquisition  of  maneuver  agreements 

for  Army  commanders. 

652.39  Acquisition  of  short-term   leases  by 

local  comandlng  officers. 

ATJTHORrrr:  55  552.30  to  552.39  Issued  under 
sec.  3012.  70A  Stat.  157;  10  U.  S.  C.  3012. 

§  552.30  Purpose.  The  regulations  In 
§§  552.30  to  552.39  set  forth  the  author- 
ity, policy,  responsibility,  and  procedure 
for  the  acquisition  of  real  estate  and  in- 
terests therein,  for  use  for  military  pur- 
poses by  the  Department  of  the  Army. 
The  regulations  of  §§  552.30  to  552.39  do 
not  apply  to  Civil  Works  Projects  which 
are  under  the  supervision  of  the  Chief 
of  Engineers. 

§  552.31  Definitions.  As  used  in 
§5  552.30  to  552.39,  the  following  defi- 
nitions apply : 

(a)  Real  estate.  Real  estate  includes 
lands  and  interests  therein,  leaseholds, 
standing  timber,  buildings,  improve- 
ments, and  appurtenances  thereto  owned 
by  the  United  States  and  under  the  con- 
trol of  the  Department  of  the  Army.  It 
also  includes  piers,  docks,  warehouses, 
rights-of-way,  and  easements,  whether 
temporary  or  permanent,  and  improve- 
ments permanently  attached  to  and  ordi- 
narily considered  real  estate.  It  does 
not  include  machinery,  equipment,  or 
tools  which  have  not  been  affixed  to  or 
which  have  been  severed  or  removed 
from  any  such  lands  or  buildings  or  may 
be  so  severed  or  removed  wihout  destroy- 
ing the  usefulness  of  the  structures. 

(b)  Installation.  An  installation  is 
real  estate  and  the  improvements  there- 
on which  is  under  the  control  of  the  De- 
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partment  of  the  Army,  at  which  func- 
tions of  the  Department  of  the  Army  are 
carried  on,  and  which  has  been  estab- 
lished !Dy  order  of  the  Department  of  the 
Aiiny.  Real  estate  and  the  improve- 
ments thereon  utilized  by  posts,  camps, 
airfields,  hospitals,  depots,  arsenals,  in- 
dustrial facilities,  cemeteries,  etc.,  gen- 
erally will  be  designated  as  an  installa- 
tion where  located  separately,  but  where 
located  contiguously  or  on  the  same  res- 
ervation the  combined  property  will 
usually  be  designated  as  one  installation 
and  the  separate  functions  will  be  desig- 
nated as  activities  at  that  Installation. 
As  used  in  the  regulations  in  §§  552.30  to 
552.39,  the  term  "installation"  will  in- 
clude installations,  subinstallations,  and 
separate  locations  housing  an  activity. 

(c)  Subinstallation.  A  subinstallation 
is  real  estate  and  the  improvements 
thereon  which  Is  under  the  control  of  the 
Department  of  the  Army,  at  which 
functions  of  the  Department  of  the  Army 
are  carried  on.  and  which  has  been  as- 
signed as  a  subinstallation  by  Depart- 
ment of  the  Army  authority.  Subin- 
stallations are  attached  to  installations 
for  command  and  administrative  pur- 
poses, although  they  are  located  sep- 
arately. 

(d)  Activity.  An  activity  Is  a  function 
or  a  group  of  related  functions  which 
may  be  carried  on  at  an  installation,  a 
subinstallation,  or  a  separate  location 
which  has  not  been  designated  as  a  De- 
partment of  the  Army  installation  or 
subinstallation. 

(e)  Command  installation.  A  com- 
mand installation  is  any  installation  of 
the  Department  of  the  Army,  Including 
nonmanufacturing  arsen£ls,  primarily 
used  or  useful  for  activities  of  the  Army 
other  than  for  the  production  of  ma- 
teriel, munitions,  or  supplies. 

(f)  Industrial  installation.  Any  unit 
of  real  property  under  control  of  the  De- 
partment of  the  Army  (including  struc- 
tures on  land  owned  by  or  leased  to  the 
United  States,  substantially  equipped 
with  production  utilities  and  mainte- 
nance machinery,  tools,  equipment,  and 
including  housing  and  other  supporting 
facilities  built  as  an  integral  part  of  the 
Installation)  designed  for  the  production 
of  equipment,  supplies,  or  materials  for 
military  use;  or  for  the  processing,  pro- 
duction, or  manufacturing  of  compon- 
ents of  such  items. 

(g)  Lease.  A  lease  is  a  conveyance  of 
an  interest  in  real  estate  for  a  term  of 
years,  revocable  at  will,  or  as  otherwise 
provided  in  the  instrument.  In  considera- 
tion of  a  return  of  rent. 

(h)  License.  A  license  is  a  bare  au- 
thority to  do  a  specified  act  or  acts  upon 
the  land  of  the  licensor  without  possess- 
ing or  acquiring  any  estate  therein. 

(i)  Easement.  An  easement  is  a  con- 
veyance of  an  interest  in  real  estate  for 
the  purpKJse  or  purposes  specified  in  the 
grant. 

§  552.32  Authority  to  acquire  real  es- 
tate and  interests  therein.  While  the 
Federal  Government  has  the  inherent 
power  to  acquire  land  for  its  constitu- 
tional purposes,  this  power  can  be  exer- 
cised only  at  the  discretion  of  Congress 
(Van  Brocklin  v.  Tennessee.  117  U.  S. 
151 ;  29  L.  Ed.  845;  6  S.  Ct.  670) .   No  land 
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shall  be  purchased  on  account  of  the 
United  States,  except  under  a  law  au- 
thorizing such  purchase  (R.  S.  3736;  41 
U.  8.  C.  14).  No  real  estate  not  in  Fed- 
eral ownership  shall  be  acquired  by  a 
military  department,  except  as  such  ac- 
quisition is  or  shall  be  expressly  author- 
ized by  law  (section  501  (b) ,  act  July  27, 
1954;  Public  Law  534,  83d  Congress;  68 
Stat.  560). 

§  552.33  Estates  and  methods  of  ac- 
quisition, (a)  Title  to  non-Government- 
owned  real  estate  will  be  by  purchase, 
condemnation,  donation  (when  the  au- 
thorization act  specifies  donation) ,  and 
exchange  (when  the  authorization  act 
specifies  exchange). 

(b)  Easements  in  non-Government- 
owned  real  estate  are  the  same  as  in 
paragraph  (a)  of  this  section. 

(c)  Licenses  in  non-Government- 
owned  real  estate  are  generally  by  dona- 
tion, although  a  nonrevocable  license 
might  be  acquired  by  purchase. 

(d)  Leaseholds  in  non-Government- 
owned  real  estate  will  be  by  negotiation 
or  condemnation.  Leaseholds  may  give 
the  Government  exclusive  use  or  may 
give  the  Government  co-use  with  the 
owner  for  specific  purposes. 

(e)  Jurisdiction  over  Government- 
owned  real  estate  will  be  by  transfer, 
reassignment,  withdrawal,  and  reserva- 
tion. 

(f)  Permits  to  use  Government-owned 
real  estate  will  be  by  instrument  issued 
by  another  Government  department  or 
agency.  Although  in  the  nature  of  a  li- 
cense (may  be  revocable  or  nonrevoca- 
ble), the  instrument  is  designated  as  a 
"permit",  since  it  relates  to  Government- 
owned  real  estate,  to  distinguish  it  from 
a  "license"  relating  to  non-Government- 
owned  real  estate. 

(g)  Recapture  of  use  of  former  Gov- 
ernment-owned real  estate  which  was 
disposed  of  subject  to  a  "National  Se- 
curity Clause,"  a  "National  Emergency 
Clause,"  or  a  similar  provision  will  be 
by  letter  from  the  Chief  of  Engineers 
to  the  owner  of  the  property,  based  upon 
a  directive  from  the  Secretary  of  the 
Army  or  his  designee. 

(h)  Revestment  of  title  to  former 
Government-owned  real  estate  which 
was  disposed  of  subject  to  a  reverter 
provision,  such  as  a  "National  Defense 
Purpose  Clause"  will  be  by  letter  to  the 
owner  by  the  official  of  pie  department 
designated  in  the  conveyance  by  the 
Government. 

(i)  Procurement  of  options  on  real 
estate  which  Is  "suitable  and  likely  to  be 
required"  in  connection  with  a  military 
public  works  project,  prior  to  express 
authorization  by  law  for  the  acquisition 
of  said  real  estate  will  be  by  negotiation. 

(j)  Extinguishment  of  third  party  in- 
terests in  lands  owned  or  controlled  by 
the  United  States,  such  as  outstanding 
oil,  gas.  and  other  mineral  rights;  graz- 
ing rights:  timber  rights;  water  rights; 
and  easements  for  rights-of-way  for 
highways,  railroads,  power  lines,  com- 
munication lines,  water  lines,  and  sewer 
lines  will  be  the  same  as  prescribed  in 
paragraph  (a)  of  this  section.  Payment 
for  extinguishment  of  grazing  rights  or 
licenses  on  public  domain  or  other  prop- 
erty owned  by  or  under  the  control  of 
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the  United  States  Is  made  pursuant  to 
act  July  9, 1942;  56  Stat.  654;  as  amended 
by  act  May  28.  1948;  62  Stat.  277;  and 
as  further  amended  by  act  October  29, 
1949;  63  Stat.  996  (43  U.  S.  C.  315q 
and  r) . 

§  552.34  Policies  relative  to  new  ac- 
quisition— (a)  Present  holdings  inade- 
quate. No  additional  real  property  will 
be  acquired  from  outside  the  Department 
of  Defense  unless  the  real  property  cur- 
rently under  the  control  of  all  three 
military  departments  is  inadequate  to 
satisfy  Army  requirements  or  cannot  be 
made  available  to  the  Army. 

(b)  Current  requirements  given  pref- 
erence. In  considering  the  use  of  real 
property  by  a  military  departaient  over 
which  another  military  department  has 
control,  current  requirements  will,  in  the 
absence  of  unusual  circumstances,  be 
given  preference  over  future  needs  and 
mobilization  requirements.  If  the  cur- 
rent requirement  will  not  continue 
through  mobihzation.  care  must  be  exer- 
cised to  avoid  modification  of  the  prop- 
erty in  a  manner  that  would  prevent  its 
timely  return  to  the  holding  department 
to  meet  the  mobilization  requirement. 
If  it  is  contemplated  that  the  current 
requirement  will  continue  through  mobi- 
lization, the  property  may  be  modified 
as  required  and  the  mobUization  plans 
of  the  military  departments  concerned 
should  be  changed  accordingly. 

(c)  Firm  requirements  and  minimum 
acquisition.  Requirements  in  each  indi- 
vidual case  will  be  firmly  determined 
and  only  the  minimum  amount  of  prop- 
erty necessary  will  be  acquired. 

(d)  Factors  considered  insutflcient 
justification  for  acquisition  by  lease. 
Desirability  of  location  in  an  urban  area, 
reduced  travel  time  for  employees  or 
business  representatives,  nominal  sav- 
ings in  transportation  costs,  environ- 
mental considerations,  such  as  noise  or 
traffic  or  desirability  of  single  unit  offices 
instead  of  split  locations  in  close  prox- 
imity will  not  be  considered  sufficient 
justification  for  acquiring  lesised  space 
or  facilities  when  Government-owned 
property  is  available.  For  exceptions, 
see  paragraph  (f )  of  this  section. 

(e)  Essential  to  assigned  mission  and 
no  Government -oumed  real  property 
available.  No  new  acquisition  of  title  or 
a  leasehold  interest  will  be  approved  un- 
less it  is  affirmatively  demonstrated  that 
the  activity  to  be  accommodated  is  es- 
sential to  an  assigned  mission  that  can- 
not be  performed  by  utilization  of  avail- 
able Government-owned  real  property. 

(f)  Special  location  considerations. 
Acquisition  of  title  or  a  leasehold  inter- 
est in  real  property  may  be  justified 
where  it  is  demonstrated  that  the  func- 
tion to  be  accommodated  is  an  essential 
activity  and  the  geographic  location 
thereof  in  other  than  Government-owned 
space  is  vital  to  the  accomplishment  of 
the  assigned  mission.  Examples  that 
may  fall  in  this  group  are  recruiting 
stations  (exclusive  of  kindred  examining 
and  induction  units),  units  of  the 
Ground  Observer  Corps,  airbases,  air 
defense  sites,  and  sites  for  construction 
of  facilities  for  reserve  components  of 
the  Armed  Forces. 
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(g)  Prior  alternatives  to  new  acquisU 
tlon.  Prior  to  acquisition  by  purchase, 
lease,  or  condemnation,  It  will  first  be 
determined  that  the  requirements  can- 
not be  satisfied  by: 

(1)  Recapture  of  use.  Exercise  of  re- 
capture of  use  rights. 

(2»  Use  of  excess  property.  Use  of 
property  that  is  excess  to  the  needs  of  the 
other  military  departments  or  another 
Government  agency. 

(3)  Use  of  temporarily  excess  prop' 
erty.  Use  of  property  that  Is  temporarily 
excess  to  the  needs  of  the  other  military 
departments  or  another  Government 
agency  and  which  can  be  secured  for 
exclusive  or  Joint  use.  The  current  in- 
ventories of  real  property  holdings  as 
maintained  by  each  military  department 
will  be  reviewed  and  the  availability  of 
suitable  properties  determined.  Real 
property  Inventories  of  other  Govern- 
ment agencies  as  maintained  by  the  Gen- 
eral Services  Administration  should  also 
be  reviewed  to  determine  the  availability 
of  suitable  properties. 

(4)  Acquisition  by  exchange.  Exer- 
cise of  existing  authorities  for  the  ex- 
change of  Government-owned  real  prop- 
erty for  non-Government-owned  real 
property  that  Is  by  type  or  location 
adaptable  for  the  military  need.  Con- 
sideration will  also  be  given  to  acquiring 
available  real  property  of  the  other  mil- 
itary departments  and  other  Govern- 
ment agencies  to  be  used  to  exchange  for 
such  non-Government-owned  real  prop- 
erty. 

( 5 )  Use  of  public  domain.  Use  of  pub- 
lic domain  which  Is  by  type  or  location 
adaptable  for  the  military  need. 

(6)  Donation  or  long-term,  nominal- 
rental  lease.  Securing  title  to  real  prop- 
erty by  donation  or  use  thereof  by  long- 
term,  nominal-rental  lease. 

(h)  folicy  regarding  new  acquisi- 
tions— (1)  General  policy.  No  new  re- 
quest to  acquire  an  interest  In  real  prop- 
erty will  be  corxsidered  or  approved  imless 
it  Is  conclusively  shown  that  the  <i) 
proposed  acquisition  is  essential  to  the 
accomplishment  of  an  assigned  mission; 
(ii>  mission  cannot  be  accomplished  by 
utilization  of  existing  Government- 
owned  facilities;  <lil)  proposed  acquisi- 
tion is  the  absolute  minimum  required  to 
accomplish  the  mission. 

(2)  New  installations.  No  new  in- 
stallation will  be  established  except  in 
unusual  circumstances.  Proposed  new 
activities  will  be  located  at  existing  per- 
manent Installations  wherever  possible, 
thereby  eliminating  or  reducing  require- 
ments for  additional  land  acquisitions, 
overhead  personnel,  operating  funds, 
new  construction,  and  related  items. 

(3>  New  leased  space.  The  acquisi- 
tion of  leased  space  will  not  be  approved 
unless  it  is  determined  that: 

(I)  Suitable  Government-owned  space 
Is  not  available  for  use  by  the  Depart- 
ment of  the  Army. 

(II)  Available  and  suitable  Govem- 
ment-owTied  space  is  not  economically 
adaptable  by  alteration  and  rehabilita- 
tion for  use. 

(4>  Public  notice  and  release  of  in- 
formation relative  to  proposed  real 
estate  acquisitions.  It  Is  the  policy  of 
the  Department  of  the  Army  to  give 
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notice  to  the  public  and  to  release  Infor- 
mation to  the  public  as  early  as  possible 
(at  the  site  selection  stage)  and  as  com- 
pletely as  possible,  consistent  with  exist- 
ing regulations.  Even  though  opposi- 
tion may  develop  in  some  cases  because 
of  early  release  of  Information  as  to 
proposed  acquisitions,  application  of  the 
policy  set  forth  above  should  more  often 
result  in  favorable  pubhc  relations,  gen- 
eral public  support  of  proposed  acquisi- 
tions, and  material  assistance  in  the 
selection  of  sites  which  will  fulfill  the 
military  requirement  and  still  have  the 
least  Impact  on  the  civilian  economy. 
This  policy  will  permit  consideration  of 
public  preferences  in  the  establishment 
of  military  facilities. 

(5)  General  application  and  excep- 
tions. Real  estate  is  acquired  at  its  fair 
market  value,  as  established  by  Govern- 
ment appraisal  and  regardless  of  the 
ownership.  For  this  reason,  public  notice 
and  release  of  information  should  not 
tend  normally  to  increase  the  value  of  the 
land  involved  or  create  sF>eculation  there- 
in. Experience  has  proved  that  interest 
of  the  Government  in  specific  real  estate 
normally  tends  to  discourage  traflflcking 
therein.  Though  normally  the  release 
of  Information  should  not  result  in  sub- 
sequent disadvantage  to  the  Government, 
information  will  not  be  released  in  any 
specific  case  where  it  might  have  that 
result. 

(6)  Use  of  unappropriated  and  non- 
navigable  water.  It  is  the  policy  of  the 
Department  of  the  Army  to  utilize  unap- 
propriated and  nonnavigable  water  upon 
or  under  lands  under  its  Jurisdiction  in 
such  a  manner  as  is  consonant  with  the 
purposes  of  water  laws  which  have  been 
enacted  by  the  several  states. 

(1)  Permanent  construction.  If  per- 
manent construction,  defined  as  that 
which  produces  a  building  suitable  and 
appropriate  to  serve  a  specific  purpose 
for  a  maximum  period  of  time  (at  least 
25  years)  and  with  a  minimum  of  main- 
tenance, is  to  be  constructed  by  the  Gov- 
ernment, the  Government  must  either 
hold  or  acquire  fee  title  (inclusive  of  all 
mineral  rights  and  improvements)  or  a 
permanent  easement  interest,  with  the 
following  exceptions: 

(1)  Right  of  re-use  by  exercise  of  Na- 
tional Security  Clause.  Property  includ- 
ing land  or  buildings  over  which  the 
Government  currently  holds  the  right  of 
re-use  by  exercise  of  the  National  Se- 
curity Clause. 

(2)  Right  of  re-use  by  exercise  of  Na- 
tio7ial  Emergency  Use  Provision.  Prop- 
erty including  land  or  buildings  over 
which  the  Government  holds  the  right  of 
re-use  by  exercise  of  a  National  Emer- 
gency Use  Provision.  Inasmuch  as  such 
rights  inure  to  the  Government  only 
during  the  p)eriod  or  periods  of  national 
emergency  as  may  be  declared  by  the 
President  or  the  Congress  and  are  ex- 
tinguished by  the  termination  thereof, 
every  effort  will  be  made  to  negotiate  a 
lease  covering  such  property  under  terms 
that  would  provide  for  the  right  of  con- 
tinuous possession  by  the  Government  for 
a  minimum  of  25  years. 

(3)  Industrial  property.  Where  major 
repairs,  rehabilitation,  or  nonseverable 
improvements  are  carried  out  in  a  pri- 


vately owned  plant  or  on  leased  land, 
appropriate  contractual  standby  rights 
to  preserve  and  protect  the  mobilization 
reserve  production  capacity,  upon  ter- 
mination of  current  procurement,  should 
be  obtained,  wherever  possible. 

(4)  Rights-of-way.  Property  required 
as  a  site  for  installation  of  utility  lines 
and  necessary  appurtenances  thereto, 
provided  a  long-term  easement  or  lease 
can  be  secured  at  a  consideration  of  $1 
per  term  or  per  annum. 

(5)  Airbase.  Property  required  for 
alrbases  provided  such  property  can  be 
acquired  by  lease  containing  provisions 
for: 

(l>  Right  of  continuous  use  by  the 
Government  under  firm  term  or  right  of 
renewal,  for  a  minimum  of  50  years. 

(ii)  A  rental  coivsideratlon  of  $1  per 
term  or  per  annum. 

(ill)  Reserving  to  the  Government  title 
to  all  improvements  to  be  placed  on  the 
land  and  the  right  to  dispose  of  such  im- 
provements by  sale  or  abandonment. 

(iv)  Waiver  by  the  lessor  of  any  and 
all  claims  for  restoration  of  the  leased 
premises. 

(V)  Use  of  the  property  for  "Goven>" 
ment  purposes"  rather  than  for  a  specific 
purpose. 

(6)  Reserve  components  facilities. 
Property  required  for  facilities  for  the 
Reserve  components  of  the  Armed 
Forces,  provided  such  property  can  be 
acquired  by  lease  containing  provisions 
detailed  in  subparagraph  (5)  (l),  (11), 
(iii)  and  (iv)  of  this  paragraph.  When 
possible  the  insertion  in  the  lease  of  a 
provision  restricting  the  use  of  the  land 
to  a  specific  purpose  will  be  avoided;  use 
of  a  term  such  as  "Government  pur- 
poses" should  be  employed,  whenever 
possible. 

(7)  Air  defense  sites.  Property  re- 
quired for  air  defense  sites  provided  such 
property  can  be  acquired  by  lease  con- 
taining provisions  detailed  in  subpara- 
graph (5)  (ii),  (ill)  and  dv)  of  this 
paragraph  and  in  addition  thereto  a 
right  of  continuous  use  by  the  Govern- 
ment under  a  firm  term  or  right  of  re- 
newal for  as  long  as  required  for  defense 
purposes. 

(8)  Construction  projects  not  in  ex- 
cess of  $25,000.  Construction  projects 
not  in  excess  of  $25,000  will  not  be  con- 
sidered as  permanent  construction  for 
purposes  of  applying  the  policy  of  this 
section. 

( j )  No  permanent  construction. 
Where  permanent  construction  is  not  to 
be  placed  by  the  Government,  acquisi- 
tion of  a  lesser  interest  (leasehold,  ease- 
ment, license,  as  appropriate)  will  gen- 
erally be  considered  to  be  in  the  best 
interest  of  the  Government,  with  the  fol- 
lowing exceptions: 

(1)  Cost  of  construction.  Where  any 
proposed  temporary  construction  to  be 
placed  by  the  Government  has  an  esti- 
mated cost  equal  to  or  In  excess  of  the 
current  market  value  of  the  property. 

(2)  Rent  plus  restoration.  Where  the 
calculated  period  of  required  use  is  of 
sufficient  duration  that  the  sum  expended 
for  rentals  over  this  period  plus  restora- 
tion, if  required,  would  exceed  50  percent 
of  the  current  market  value  of  the  prop- 
erty. (Apply  calculated  period  of  re- 
quired use  or  20  years,  whichever  is  less.) 
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(3)  Easement  costing  75  percent  of  fee 
value.  Where  the  cost  of  acquiring  an 
easement  right  exceeds  75  percent  of  the 
current  fair  market  value  of  the 
property. 

(k)  Commercial  and  industrial  type 
facilities— (1)  Policy.  Privately  owned 
or  Government-owned  and  privately  op- 
erated commercial  and  industrial  type 
facilities  will  be  used  to  the  greatest  ex- 
tent practicable,  recognizing  the  basic 
military  necessity  for  integrated,  self- 
sustainJng  units  responsible  to  command 
and  the  necessity  for  operating  anywhere 
in  the  world.  It  is  the  policy  of  the  De- 
partment of  the  Army  not  to  engage  in 
the  operation  of  industrial  or  commercial 
type  facilities  unless  it  can  be  demon- 
strated that  it  is  necessary  for  the  Gov- 
ernment itself  to  perform  the  required 
work  or  service. 

(2)  Definition.  Commercial  and  in- 
dustrial type  facilities  are  defined  as 
those  devpted  to  an  activity  which  nor- 
mally might  be  performed  by  private  in- 
dustry (except  commissaries,  post  ex- 
changes, and  nonappropriated  fund 
activities)  including,  but  not  limited  to, 
warehouses,  motor  repair  shops,  bakeries, 
laundries,  and  dry-cleaning  facilities. 

(1)   Department  of  Defense  policy  rela- 
tive to  liaison  with  Governor  of  Common- 
wealth of  Puerto  Rico.    By  letter  dated 
August  19, 1953,  the  Secretary  of  Defense 
informed    the    Governor    of    Common- 
wealth of  Puerto  Rico  that  the  Depart- 
ment of  Defense  would  establish  liaison 
with  the  Governor  to  coordinate  all  mili- 
tary requirements  for  land  acquisition 
in  Puerto  Rico.    By  memorandum  dated 
August  19.  1953,  the  Secretary  of  Defense 
Instructed  that  such  liaison  would  be 
established  under  the  direction  of  the 
Department  of  the  Army,  in  coordina- 
tion with  the  other  interested  services. 
On  September  8,  1953,  the  Department 
of  the  Army  requested  the  Commander- 
in-Chief,  Caribbean  Command,  to  estab- 
lish such  liaison.    Liaison  is  being  main- 
tained locally  between  the  Commandant 
of  the  Caribbean  Sea  Frontier,  and  the 
Chairman  of  the  Puerto  Rico  Planning 
Board.    The  liaison  applies  to  the  pro- 
posed acquisition  of  title  or  any  interest 
in  land  which  is  other  than  (Federal) 
Government-owned  land.    In  all  cases, 
liaison  action  will  be  initiated  during 
the  advance  planning  or 'site  selection 
stages.    The  purpose  is  to  give  Puerto 
Rican  officials  advance  notice  of  military 
real   estate   requirements   and   to    give 
them  an  opportunity  to  suggest  suitable 
alternatives  in  an  effort  to  improve  pub- 
lic relations  with  Puerto  Rican  officials, 
landowners,  and  the  general  public. 

5  552.35  Rights-of -entry  for  survey 
and  exploration — (a)  Voluntary.  Where 
it  is  necessary  to  enter  upon  non-Gov- 
errunent-owned  real  estate  during  site 
selection,  particularly  for  the  purpose  of 
conducting  topographic  surveys  and  test 
borings,  the  appropriate  division  or  dis- 
trict engineer  will  negotiate  rights-of- 
entry  for  survey  and  exploration.  The 
Instrument  is  in  the  nature  of  a  license 
which  does  not  convey  an  interest  in  land 
but  precludes  the  entry  from  being  a 
trespass.  Since  the  entry  is  for  a  limited 
purpose  and  for  a  relatively  short  period 
of  time,  the  landowner  is  not  offered 
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rental  for  the  privileges  requested. 
Where  the  landowner  insists  upon  pay- 
ment for  the  privileges  requested,  dis- 
trict engineers  are  authorized  to  nego- 
tiate short-term  co-use  leases,  within  the 
limits  of  existing  regulations. 

(b)  Involuntary.  Where  rights-of- 
entry  for  survey  and  exploration  or 
short-term  co-xise  leases  caiuiot  be  ne- 
gotiated, the  right-of-entry  may  be 
obtained  through  the  institution  of  pro- 
ceedings for  the  condemnation  of  a 
short-term  co-use  leasehold  interest. 
This  action  is  taken  only  where  it  can  be 
shown  that  the  entry  is  imperative  and 
that  it  is  impossible  to  negotiate  a  vol- 
untary right-of-entry  or  short-term  co- 
use  lease. 

§  552.36  Rights-of -entry  for  con- 
struction— (a)  When  authorized. 
Rlghts-of -entry  for  construction  will  be 
obtained  by  the  district  engineer  only 
after  a  real  estate  directive  or  authoriza- 
tion to  lease  has  been  issued  and  then 
only  when  the  construction  schedule  does 
not  allow  sufficient  time  to  complete  ne- 
gotiations for  an  option  to  purchase  or 
for  a  lease,  as  appropriate. 

(b)  Involuntary.  Where  a  right-of- 
entry  for  construction  cannot  be  negoti- 
ated, under  the  circumstances  set  forth 
in  paragraph  (a)  of  this  section,  a  right- 
of-entry  will  be  obtained  through  the 
institution  of  proceedings  for  the  con- 
demnation of  fee  title,  an  easement  in- 
terest, or  a  leasehold  interest,  as  appro- 
priate. 

§  552.37  Acquisition  by  Chief  of  Engi- 
neers— (a)  Statutory  authority.  The 
Chief  of  Engineers,  under  the  authority 
of  the  Secretary  of  the  Army,  is  charged 
with  the  acquisition  of  all  real  estate 
for  the  use  of  the  Department  of  the 
Army  (section  1,  act  December  1,  1941 
(55  Stat.  787),  as  amended  by  act  July 
26,  1947  (61  Stat.  501;  10  U.  S.  C.  181b) ). 

(b)  Scope  of  responsibility.  This  au- 
thority is  exercised  by  the  Chief  of  Engi- 
neers, acting  for  the  Secretary  of  the 
Army,  in  the  acquisition  of  all  real  estate 
and  interests  therein  for  the  use  of  the 
Department  of  the  Army  in  continental 
United  States,  Territories,  possessions, 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Delegated  authority.  The  Chief 
of  Engineers  or  his  duly  authorized  rep- 
resentative has  authority  to  approve,  for 
the  Secretary  of  the  Army: 

( 1 )  Fee,  easement,  and  license  acquisi- 
tions which  do  not  exceed  $5,000  for  any 
one  parcel  and  which  constitute  small 
tracts  of  additional  land  needed  in  con- 
nection with  projects  for  which  final  De- 
partment of  the  Army,  Department  of 
Defense,  and  or  Congressional  approval 
has  been  obtained,  or  which  constitute 
rights-of-way  for  roads,  railroads,  and 
utihty  lines  necessary  to  the  construc- 
tion, maintenance,  and  operation  of  an 
approved  project. 

(2)  Leasehold  acquisition  where  the 
estimated  annual  rental  for  any  single 
leasehold  does  not  exceed  $50,000  and 
the  acquisition  is  not  controversial,  un- 
usual, or  inconsistent  with  Department 
of  the  Army  policies. 

(3)  Renewal  or  extension  of  lease- 
holds. 
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(4)  Acquisition  by  permit  of  the  right 
to  use  real  property  of  another  Govern- 
ment department  or  agency,  except  as 
to  "general  purpose"  space  from  the 
General  Services  Administration  and  the 
Post  Office  Department  and  all  space  in 
the  metropolitan  District  of  Columbia 
area. 

(d)  Minor  boundary  changes.  The 
Chief  of  Engineers,  in  accomplishing  ac- 
quisition in  accordance  with  Department 
of  Defense  and  Department  of  the  Army 
policies  and  with  real  estate  directives 
and  authorizations  to  lease  issued  by  the 
Secretary  of  the  Army  or  his  designee, 
is  authorized  to  make  minor  boundary 
changes  to  avoid  severance  damages,  by 
including  or  excluding  small  tracts  of 
land  which  will  not  decrease  the  useful- 
ness of  the  area  for  the  purpose  for 
which  it  is  being  acquired. 

(e)  Responsibility  for  all  negotiations. 
To  avoid  any  possibility  of  misunder- 
standing by  property  owners  and  re- 
sultant embarrassment  to  the  Depart- 
ment of  the  Army,  under  no  circum- 
stances will  commitments  be  made 
either  by  negotiation  or  by  dissemination 
of  information  to  property  owners,  by 
any  authority  other  than  the  Chief  of 
Engineers.  This  is  not  intended  to  re- 
strict the  public  notice  and  release  of 
general  information  as  set  forth  in 
§  552.34  (h)   (4). 

<f)  Approval  of  title.  The  written 
opinion  of  the  Attorney  General,  in  favor 
of  the  validity  of  the  title,  will  be  ob- 
tained for  any  site  or  land  purchased  by 
the  United  States.  Unless  expressly 
waived  by  the  pertinent  authorization 
act  or  other  act  of  Congress,  this  opinion 
will  be  obtained  prior  to  the  expenditure 
of  public  money  upon  such  site  or  land 
(section  355,  as  amended,  of  the  Revised 
Statutes;  50  U.  S.  C.  175)  except: 

(1)  Easements  acquired  for  military 
purposes.  (By  agreement  with  the  At- 
torney Greneral,  his  opinion  is  obtained 
only  in  acquiring  easements  at  a  cost  in 
excess  of  $100.) 

(2\  Leases  and  licenses. 

(3)  Jurisdiction  of  Government-owned 
land  by  transfer  or  use  of  Government- 
owned  land  by  permit. 

(g)  Furnishing  title  evidence.  The 
Chief  of  Engineers,  acting  under  the  au- 
thority of  the  Secretary  of  the  Army,  will 
procure  any  evidence  of  title  required  by 
the  Attorney  General.  The  expense  of 
procurement,  except  where  otherwise  au- 
thorized by  law  or  provided  by  contract, 
may  be  paid  out  of  the  appropriations 
for  the  acquisition  of  land  or  out  of  the 
appropriations  made  for  the  contingen- 
cies of  the  Department  of  the  Army  (sec- 
tion 355.  as  amended,  of  the  Revised 
Statutes;  50  U.  S.  C.  175). 

(h)  Condemnation — (1)  General.  Fee 
title,  easements,  or  lea.sehold  interests 
may  be  acquired  by  the  exercise  of  right 
of  eminent  domain  through  the  institu- 
tion of  condemnation  proceedings.  These 
proceedings  are  instituted  in  the  United 
States  District  Courts  by  the  Attorney 
General,  based  upon  requests  from  the 
Secretary  of  the  Army.  Normally,  con- 
demnation proceedings  are  instituted 
pnly  after  agreement  cannot  be  reached 
with  landowners  or  other  parties  in  in- 
terest as  to  the  value  of  the  real  property 
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or  Interest  therein  to  be  acquired  by  the 
Government;  where  there  are  title  de- 
fects which  do  not  permit  acquisition  by 
purchase  or  lease,  as  appropriate;  or 
where  construction  schedules  or  occu- 
pancy dates  do  not  allow  the  Chief  of 
Engineers  sufficient  time  to  conduct  nor- 
mal negotiations  for  options  to  purchase 
or  lease. 

(2)  Vesting  of  title  or  other  interest 
in  the  United  States.  Under  a  condem- 
nation proceeding,  title,  or  other  interest 
condemned  vests  In  the  United  States 
upon  entry  of  final  judgment  In  the  pro- 
ceeding. Where  it  is  necessary  to  have 
title  or  other  Interest  tested  In  the 
United  States  at  an  earlier  date,  a  Dec- 
laration of  Taking,  signed  by  the  Secre- 
tary of  the  Army,  may  be  filed  in  the 
proceeding,  with  the  petition  or  at  any 
time  before  final  judgment.  Upon  the 
filing  of  the  Declaration  of  Taking  and 
deposit  In  the  court  of  the  amount  of 
estimated  compensation,  title  or  other 
Interest  condemned  vests  in  the  United 
States  <act  of  February  26. 1931;  46  Stat. 
1421;  40  U.  S.  C.  258a). 

§  552.38  Acquisition  of  maneuver 
agreements  for  Army  commanders — (a) 
Authorization.  After  a  maneuver  Is  au- 
thorized by  the  Department  of  the  Army, 
the  Army  commander  will  select  the 
specific  areas  desired  for  use. 

(b>  Real  estate  coverage.  Real  estate 
coverage  will  be  In  the  form  of  agree- 
ments with  landowners,  granting  the 
right  to  conduct  maneuvers  at  a  given 
time  or  periodically.  Short-term  leases 
for  exclusive  use  may  also  be  acquired 
for  special  areas  (such  as  headquarters 
areas,  radio  relay  sites,  base  camp  sites, 
field  hospital  sites,  and  supply  dumps) 
and  buildings  needed  for  warehouses, 
ordnance  shops  and  similar  purposes 
directly  related  to  the  maneuver.  Per- 
mits will  also  be  obtained  to  cover  the 
use  of  lands  under  the  jurisdiction  of 
another  Government  department  or 
agency. 

(c)  Responsibility  for  negotiation  and 
restoration.  The  appropriate  division  or 
district  engineer  will  be  responsible  for 
negotiating  maneuver  agreements  and 
short-term  leases  and,  after  the  maneu- 
ver is  completed,  will  be  responsible  for 
nego_tiating  restoration  settlements  and/ 
or  releases,  as  appropriate. 

f  552.39  Acquisition  of  short-term 
leases  by  local  commanding  officers.  Lo- 
cal commanding  officers  are  authorized, 
without  approval  by  higher  authority,  to 
make  leases  of  camp  sites,  buildings,  and 
grounds,  for  troops;  office  and  storage 
space  for  small  detachments;  garage  or 
parking  space;  space  for  recruiting  sta- 
tions; and  land  or  space  for  similar  pur- 
iposes,  provided: 

fa)  Funds  are  available  to  the  local 
commanding  officer. 

(b)  Rental  consideration  conforms  to 
the  prevailing  rate  in  the  locality, 

(O  The  premises  are  to  be  occupied 
not  longer  than  3  months, 

(d)  Rental  for  the  entire  period  of  oc- 
cupancy does  not  exceed  $500.  and 

(e»  Clearance  Is  made  with  the  Gen- 
eral Services  Administration,  where  re- 
quired. 


RULES  AND   REGULATIONS 

3.  Part  555 — Motion  Picture  Service, 
Including  55  555.1  to  555.7,  Is  hereby 
revoked. 

(AR  405-10.  June  10.   1957)    (Sec.  3012.  70A 
Stat.  157;    10  U.  8.  C.  3012) 

[SEAL]  Herbert  M.  Jones, 

Major  General  U.  S.  Army. 
The  Adjutant  General. 

|F    R    Doc.   67-9619:    Piled.   Nov.   20.    1957; 
8:46  a.  m.| 


Chapter  Vil — OepaHment  of  the 
Air  Force 

Subchapter   F — Reserve   Force* 

Part  864 — Enlisted  Reservi 

enlistment  and  reenlistment  in  the  air 
force  reserve 

In  Part  864,  sections  864.1  to  864.14  are 
rescinded  and  the  following  substituted 
therefor: 


Sec. 

864  1  Purpose  and  scope. 

864.2  Definitions.  ^ 

864  3  Where  to  enliat  or  reenllat. 

864  4  Periods  of  enlistment. 

864.5  Grades  authorized. 

864  8  Enlisting  members  of  reserve  compo- 
nents of  other  Armed  Forces. 

864.7  Enlisting  an  applicant  placed  on  the 
Air  Force  Reserve  retired  list. 

864  8  Age  requirements. 

864.9  Citizen  requirement*. 

864.10  Mental  quallficatlona. 

864.11  Physical  qualifications. 

864.12  Moral  qualifications. 

864.13  Applicants  Ineligible. 

Atn-HOEn-T:  5  5  864  1  to  864  13  Issued  under 
•ec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012. 

Source:   AFR  45-47,  August  13,  1957  and 
change  45-47A.  October  30.  1957. 

§  864.1  Purpose  and  scope.  Sections 
864.1  to  864.13  prescribe  the  eligibility  re- 
quirements for  enlisting  men  and  women 
as  members  of  the  Air  Force  Reserve. 
Sections  864.1  to  864.13  apply  to  indi- 
viduals acquiring  membership  in  the  Air 
Force  Reserve  only.  Concurrent  with 
enlistment  in  the  Air  National  Guard  of 
the  appropriate  State.  Territory,  or  the 
District  of  Columbia,  Air  National  Guard 
authorities  will  enlist  airmen  of  the  Air 
National  Guard  of  the  several  States, 
Territories,  and  the  District  of  Columbia 
as  Reserves  of  the  Air  Froce  *see  section 
228,  Armed  Forces  Reserve  Act  of  1952 
(10  U.  S.  C.  510  and  8261)). 

5  864.2  Definitions— <&)  Active  duty 
for  training.  A  specified  period  of  active 
duty  for  Reserve  training  under  orders 
which  provide  for  automatic  reversion 
to  Inactive  duty  when  the  training  is 
completed. 

(b)  Active  military  service.  Full-time 
duty  with  the  active  establishment, 
either  extended  active  duty  or  active 
duty  for  training. 

(c)  AFWST.  Armed  Forces  Women's 
Selection  Test. 

(d)  Air  Force  Reserve.  One  of  the  two 
Reserve  components  of  the  Air  Force. 
The  other  Reserve  component  is  the  Air 
National  Guard  of  the  United  States. 

(e)  Applicant.  A  man  or  woman  ap- 
plying for  enlistment  in  the  Air  Force 
Reserve. 


(f)  AQE.  Airman  Qualifying  Exami- 
nation. 

(g)  Armed  Forces.  The  following 
United  States  Armed  Forces  and  their 
Reserve  components : 

(1)  Army. 

(2)  Navy. 

(3)  Air  Force. 

(4)  Marine  Corps. 

(5)  Coast  Guard. 

(h)  Date  of  enlistment.  The  date 
upon  which  the  oath  of  enlistment  is 
administered. 

(l»  Enlist  or  enlistment.  Unless 
otherwise  specified,  the  original  enlist- 
ment of  a  person  who  was  a  former  mem- 
ber of  any  of  the  Armed  Forces  or  a 
person  without  prior  service. 

(j>  Extended  active  duty.  A  tour  of 
active  military  service  performed  by  a 
Reservist  who  occupies  an  authorized 
troop  space  of  the  active  military  estab- 
lishment. 

< k )  Headquarters  Air  Reserve  Records 
Center.  A  subordinate  command  of  the 
Continental  Air  Command  located  at 
3800  York  Street,  Denver  5.  Colorado. 

(D  "Persons."  "applicants,"  "he,"  and 
"his".  These  words  refer  to  both  men 
and  women  except  when  used  in  a  sec- 
tion clearly  applying  to  only  one  sex. 

(m>  Prior  service.  Active  military 
service  by  virtue  of  which  an  individual 
Is  exempt  from  Induction.  For  the  pur- 
pose of  this  definition  such  service  will 
be  at  least: 

(1)  One  year  of  continuous  active 
military  service  other  than  active  duty 
for  training,  or 

(2)  Six  months  of  continuous  military 
service  other  than  active  duty  for  train- 
ing from  which  the  individual  was  re- 
leased for  the  convenience  of  the  Gov- 
ernment. 

Note:  An  Individual  last  discharged  by 
reason  of  minority  Is  not  considered  to  have 
prior  service. 

(n)  Reenlistment  or  reenlistee.  When 
used  in  reference  to  a  person,  applies 
only  to  a  former  Regular  or  Reserve  air- 
man who  enlists  In  the  Air  Force  Reserve 
within  90  days  from  the  date  he  is  dis- 
charged from  the  Regular  Air  Force  or 
the  Air  Force  Reserve. 

<o)  Reserve  of  the  Air  Force.  The 
common  Federal  status  of  a  Reservist 
who  is  a  member  of  the  Air  Force  Re- 
serve or  the  Air  National  Guard. 

5  864.3  Where  to  enlist  or  reenlist — 
(a)  Within  continental  United  States 
and  United  States  Possessions  and  Terri- 
tories (including  the  Canal  Zone) — (1) 
Men — (I)  Applicants  subject  to  induc' 
Hon.  Applicants  subject  to  Induction 
may  be  enlisted  for  specific  Reserve  va- 
cancies In  Training  Category  A  units 
only  within  the  quotas  and  under  the 
conditions  specified  by  Headquarters 
USAP  to  the  Continental  Air  Command 
by  separate  directive.  The  Regular  Air 
Force  unit  supporting  the  Training  Cate- 
gory A  unit  in  which  the  vacancy  exists 
or  the  Reserve  unit  Itself  may  enlist  such 
a  person. 

(11)  Persons  enlisting  under  section 
202,  Armed  Forces  Reserve  Act  of  1952, 
as  added  by  the  Reserve  Forces  Act  of 
1955  (69  Stat.  600;  50  U.  S.  C.  1013),  as 
amended  (70  Stat.  115).    Persons  will  be 
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enlisted  under  section  262,  Armed  Forces 
Reserve  Act  of  1952,  as  amended,  within 
the  quotas  and  under  the  conditions 
specified  ty  Headquarters  USAP  to  the 
Continental  Air  Command  by  separate 
directive. 

(Ill)  Men  with  prior  service  and  men 
ivithout  prior  service  who  have  reached 
their  26th  birthday  and  are  not  subject 
to  induction.  Air  Force  organizations 
having  adequate  facilities  and  the  per- 
sonnel to  accomplish  the  enlistment  may 
enlist  men  with  prior  service  and  men 
without  prior  service  who  have  reached 
their  26th  birthday  and  are  not  subject 
to  induction  under  the  Universal  Mili- 
tary Training  and  Service  Act. 

(a)  Applicants  with  prior  service  will 
be  enlisted  for  specific  Ready  Air  Force 
Reserve  units  or  mobilization  assign- 
ment positions. 

(b)  Applicants  without  prior  service 
may  be  enlisted  for  Training  Category  A 
units  only.  They  must  agree  to  undergo 
basic  training  unless  they  possess  the 
equivalent  training,  must  meet  the  eligi- 
bility requirements  for  assignment  con- 
tained in  current  applicable  regulations, 
and  must  meet  the  age  provisions  speci- 
fied in  §  864.8. 

(iv)  Enlisted  members  of  any  other 
Reserve  component  who  are  approved  for 
enrollment  in  the  advanced  course  of 
Air  Force  ROTC.  An  enlisted  member 
of  a  Reserve  component  of  any  of  the 
military  services  who  is  accepted  for  en- 
rollment In  the  advanced  course  of  the 
Air  Force  ROTC  will  be  enlisted  in  the 
grade  equivalent  to  the  grade  he  holds 
in  the  other  Reserve  component.  An  in- 
dividual enlisted  under  this  subdivision 
will  be  assigned  to  the  Air  Reserve  Rec- 
ords Center  (he  will  be  assigned  to  the 
Inelieible  Reserve  Section  if  he  Is  an  obli- 
gor; to  the  Nonaffiliated  Reserve  Section 
•  if  he  is  not  an  obligor) . 

(2)  Women.  An  applicant  may  be 
enlisted  for  assignment  to  any  position 
In  any  program  element  for  which  she 
Is  qualified  and  In  which  a  vacancy  ex- 
ists, except  for  assignment  to  the  tactical 
(combat)  group  headquarters  or  a  tac- 
tical (combat)  squadron  of  a  Reserve 
combat  wing.  She  may  be  trained  and 
employed  in  any  military  job  except  one 
prohibited  by  law  or  one  which  is  beyond 
her  physical  capability. 

(b)  Outside  the  continental  United 
States  and  United  States  Possessions  and 
Territories.  (1)  The  enlistment  officer 
of  the  base  having  custody  of  a  Re- 
servist's records  will  reenlist  the  Reservist 
if  his  term  of  enlistment  or  period  of 
service  expires  while  he  is  overseas  in  the 
active  military  service.  Reenlistment 
win  be  made  without  a  break  In  service 
for  assignment  to  the  vacancy  In  which 
the  Reservist  is  currently  serving  on  ex- 
tended active  duty. 

(2)  Any  Air  Force  installation  having 
adequate  facilities  and  personnel  to  ac- 
complish the  enlistment  may  enlist  a 
Reservist  whose  term  of  enlistment  ex- 
pires while  he  is  overseas  and  who  is  not 
in  the  active  military  service  and  who 
has  been  discharged  less  than  12  months, 
provided  that  an  appropriate  Ready  Re- 
serve position  is  available  and  the  indi- 
vidual resides  within  the  area  of 
Jurisdiction  of  the  command  processing 
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the  enlistment.  If  the  individual  has 
been  discharged  for  more  than  12  months 
or  resides  outside  the  area  of  jurisdic- 
tion of  the  command  processing  the 
enlistment,  the  authorization  for  enlist- 
ment and  assignment  will  be  obtained 
from  the  Commander,  Air  Reserve 
Records  Center. 

§  864.4  Periods  of  enlistment.  Enlist- 
ments are  authorized  for  1,  2,  3,  4,  5,  6, 
and  8  years.  Enlistments  for  1  year  are 
authorized  only  for  those  Reservists 
designated  as  officer  candidates.  Enlist- 
ments for  2  years  are  authorized  only 
for  women  designated  to  participate  in 
the  WAF  ROTC  Program.  Enlistments 
for  3,  4.  5.  and  6  years  will  be  at  the  op- 
tion of  the  applicant  enlisting.  Indi- 
viduals without  prior  military  service 
who  are  between  18  Viz  and  26  years  of 
age  will  be  enlisted  only  for  a  6-year 
period.  Individuals  enlisting  under  sec- 
tion 262,  Armed  Forces  Reserve  Act  of 
1952,  as  amended,  will  be  enlisted  only 
for  an  8-year  period. 

§  864.5  Grades  authorized — (a)  Ap- 
plicajits  without  prior  service.  An  appli- 
cant without  prior  service  will  be  enlisted 
as  a  basic  airman,  E-1,  unless  he  is  au- 
thorized a  higher  grade  under  §S  864.1 
to  864.13,  except  that: 

(DA  member  of  the  Civil  Air  Patrol 
who  possesses  a  certificate  of  proficiency 
or  a  letter  from  Civil  Air  Patrol  head- 
quarters indicating  that  he  has  success- 
fully completed  the  Civil  Air  Patrol 
training  program  and  who  is  currently 
a  member  of  the  Civil  Air  Patrol  may 
be  enlisted,  if  otherwise  qualified,  as  an 
airman  third  class,  E-2. 

(2)  The  date  of  rank  will  be  the  date 
of  enlistment. 

(3)  An  applicant  who  has  had  3 
months  or  more  of  service  in  any  of  the 
Armed  Forces  who  is  otherwise  qualified 
and  who  is  not  eligible  to  enlist  in  a 
higher  grade  under  §§  864.1  to  864.13 
may  be  enlisted  as  an  airman  third  class. 
E-2,  provided  that  he  was  separated  in 
the  grade  of  E-2  or  higher.  The  date  of 
rank  will  be  the  date  of  enlistment. 

(b)  Applicants  with  prior  service.  An 
applicant  with  prior  service  will  be  en- 
listed as  an  airman  third  class,  E-2,  ex- 
cept that: 

(1)  An  airman  whose  last  period  of 
service  was  in  the  Air  Force  Reserve, 
Regular  Air  Force,  or  the  Air  National 
Guard  and  who  enlists  within  12  months 
from  the  date  of  discharge  will  be  en- 
listed in  the  highest  grade  held  at  time 
of  discharge,  either  permanent  or  tem- 
porary, except  as  otherwise  provided  In 
this  section.  A  person  reenllstlng  within 
90  days  from  the  date  of  discharge  will 
be  given  the  date  of  rank  held  at  time 
of  discharge,  less  the  number  of  days 
which  have  elapsed  since  the  date  of  last 
discharge.  For  a  person  enlisting  after 
90  days  from  the  date  of  discharge,  the 
date  of  rank  will  be  the  date  of  enlist- 
ment. 

(2)  A  former  member  of  the  Air  Force 
Reserve  who  enlisted  In  the  Regular  Air 
Force  before  or  immediately  upon  the 
expiration  of  his  Reserve  enlistment  may 
reenlist  in  the  Air  Force  Reserve  upon 
honorable  discharge  from  the  Regular 
Air  Force  In  the  grade  held  at  the  time 
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of  discharge  from  his  status  as  a  Reserve 
of  the  Air  Force,  provided  that  he  was 
not  reduced  for  cause  while  a  member 
of  the  Regular  Air  Force  and  provided 
that  he  enlists  in  the  Air  Force  Reserve 
within  12  months  of  the  date  of  dis- 
charge from  the  Regular  Air  Force.  The 
date  of  rank  will  be  determined  as  indi- 
cated in  subparagraph  (1)  of  this  para- 
graph. 

( 3 )  An  airman  last  discharged  by  rea- 
son of  resignation  will  not  be  enlisted  in 
a  grade  higher  than  airman  third  class, 
E-2.  The  date  of  rank  will  be  the  date  of 
enlistment. 

(4)  An  applicant  not  authorized  a 
higher  grade  under  §§  864.1  to  864.13  will 
be  enlisted  as  a  basic  airman,  E-I.  The 
date  of  rank  will  be  the  date  of  enlist- 
ment, 

§  864.6  Enlisting  members  of  Reserve 
components  of  other  Armed  Forces. 
Members  of  the  Reserve  components  of 
other  Armed  Forces  may  be  enlisted  as 
outlined  In  §§  864.31  to  864.39. 

§  864.7  Enlisting  an  applicant  placed 
on  the  Air  Force  Reserve  retired  list.  An 
enlisted  member  of  the  Air  Force  Reserve 
who  applies,  is  found  qualified,  and  is 
placed  on  the  Air  Force  Reserve  retired 
list,  established  in  accordance  with  sec- 
tion 207  (b) ,  Armed  Forces  Reserve  Act 
of  1952  (10  U.  S.  C.  1376).  will  be  sepa- 
rated from  his  current  Reserve  enlist- 
ment and  immediately  enlisted  for  an 
unspecified  period  of  time.  For  such  an 
enlistment,  the  eligibility  requirements 
of  §§864.31  to  864.39  are  waived.  The 
only  enlistment  processing  necessary  will 
be  completing  and  forwarding  DD  Form 
4,  "Enlistment  Record — Armed  Forces  of 
the  United  States,"  to:  The  Air  Adjutant 
General,  Headquarters  USAP,  Attn:  Mil- 
itary Personnel  Records  Division,  Wash- 
ington 25,  D.  C.  The  applicant's  eligi- 
bility for  assignment  to  the  retired  Re- 
serve will  determine  his  eligibility  for 
enlistment. 

§  864.8  Age  requirements — (a)  Men. 
(1)  To  enlist,  a  man  must  be  17  to  34 
years  of  age,  inclusive,  with  parents'  con- 
sent for  a  person  under  18  years  of  age. 

(2)  A  man  35  to  54  years  of  age,  inclu- 
sive, may  be  enlisted  provided  that: 

(I)  His  age  at  the  time  of  enlistment 
is  not  greater  than  35  years  plus  the 
length  of  the  combined  prior  honorable 
active  military  service  and  Reserve 
service. 

(ii)  At  least  3  months  of  the  active 
and/or  reserve  service  was  in  the  Army 
Air  Corps,  Army  Air  Forces,  United 
States  Air  Force,  or  Reserve  of  the  Air 
Force. 

(ill)  Enlistment  is  for  assignment  to  a 
mobilization  position  (Training  Category 
A,  B.  Cor  D). 

(3)  A  former  Air  Force  Reserve  officer 
separated  because  of  age  may  be  enlisted 
without  regard  to  the  maximum  age  re- 
strictions provided  that  he  is  otherwise 
qualified  and  that  he  enlists  within  90 
days  from  the  date  of  separation.  The 
provisions  of  this  subparagraph  will  ex- 
pire on  June  30,  1958. 

(4)  Waivers  of  age  requirements  are 
not  authorized. 

(b)  Women.  (1)  To  enUst.  a  woman 
must  be  18  or  34  years  of  a«e.  inclusive. 
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with  parents'  consent  for  a  person  under 
21  years  of  age. 

( 2 »  A  woman  may  be  enlisted  If  she  Is 
35  or  54  years  of  age.  inclusive,  provided 
that  her  age  at  the  time  of  enlistment  is 
not  greater  than  35  years  plus  the  length 
of  the  combined  prior  honorable  active 
military  service  and  Reserve  service  com- 
pleted after  September  1.  1943.  Three 
months  of  this  service  must  have  been 
In  the  Women  3  Army  Corps  before  Sep- 
tember 1948  or  in  the  Air  Force  at  any 
time. 

( 3 »  A  former  Air  Force  Reserve  officer 
separated  because  of  age  may  be  enlisted 
without  regard  to  the  maximum  age  re- 
strictions provided  that  she  is  otherwise 
qualified  and  enlists  within  90  days  from 
the  date  of  separation.  The  provisions  of 
this  subparagraph  will  expire  on  June  30. 
1958. 

(4»  Waivers  of  age  requirements  are 
not  authorized. 

(c>  Exception.  The  provisions  of 
paragraphs  (a)  and  (b>  of  this  section 
do  not  apply  to  prior  service  airmen  re- 
enlisting  within  90  days  of  the  date  of 
separation,  except  that  a  reenlistment 
will  not  be  authorized  if  the  airman  has 
reached  his  64th  birthday  and  has  suffi- 
cient service  to  qualify  for  retirement. 

5  864.9  Citizenship  requirements,  (a) 
An  applicant  must  be: 

(DA  citizen  of  the  United  States,  or 

(2)  An  alien  who  can  present  written 
evidence  that  he  has  made  legal  declara- 
tion of  his  intention  to  become  a  citizen 
of  the  United  States.  The  evidence  re- 
quired is  the  triplicate  of  the  United 
States  Department  of  Justice  Immigra- 
tion and  Naturalization  Service  Form 
N-315.  'Declaration  of  Intention."  or 
Form  N-321  or  N-325  <in  place  of  one 
lost,  mutilated,  or  destroyed',  duly  au- 
thenticated by  an  authorized  State  or 
Federal  district  court,  except  as  indicated 
in  paragraph  <  c  >  of  this  section. 

(b>  18  U.  S.  C.  1426  (h>  prohibits  the 
reproduction  of  a  declaration  of  inten- 
tion to  become  a  citizen  or  certificate  of 
naturalization.  Under  no  circumstances 
will  these  forms  be  reproduced. 

(c>  There  are  no  citizenship  require- 
ments for  reenlistees. 

(d)  Waivers  of  these  citizenship  re- 
quirements are  not  authorized. 


J  864.10  Mental  qualifications — (a) 
For  an  applicant  without  prior  service. 
(1)  An  applicant  without  prior  service 
will  be  administered  the  AQE  and  must 
meet  at  least  the  minimum  qualifying 
aptitude  index  for  the  career  field  sub- 
division for  which  being  considered. 

(2i  In  addition  to  meeting  the  re- 
quirement of  subparagraph  <  1 »  of  this 
paragraph,  a  woman  without  prior  serv- 
ice must  achieve  a  final  score  of  42  or 
higher  on  the  AFEST  3  or  4.  An  appli- 
cant must  possess  a  certificate  of  grad- 
uation from  high  school  and  must  pre- 
sent substantiating  data  that  she  has 
successfully  completed  the  high  school 
level  General  Educational  Development 
test.  <  Recruiting  personnel  will  not  ad- 
minister this  test.  An  applicant  desiring 
information  about  the  General  Educa- 
tional Development  tests  will  be  advised 
to  contact, the  appropriate  State  depart- 
ment of  education  for  information  con- 
cerning this  or  similar  tests.) 
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(b)  For  an  applicant  vAth  prior  serv- 
ice. (1)  An  applicant  with  prior  service 
will  be  administered  the  AQE  and  must 
achieve  a  score  of  four  or  higher  on 
technical  specialty  plus  a  score  of  four 
or  higher  on  either  the  clerical  or  me- 
chanical aptitude  index.  If  the  report 
of  separation  of  an  applicant  with  prior 
Air  Force  service  indicates  qualifying 
scores  on  the  AQE,  reexamining  will  not 
be  required.  A  former  Regular  Air  Force 
or  Reserve  of  the  Air  Force  airman  dis- 
charged as  an  E:-5.  E-6.  or  E-1  with  a 
5-  or  7-skill  level  in  his  primary  spe- 
cialty may  enlist  within  90  days  from 
date  discharge  without  regard  to  these 
mental  standards  provided  that  an  AQE 
score  is  indicated  on  his  report  of  sepa- 
ration. 

(2>  In  addition  to  meeting  the  re- 
quirement of  subparagraph  (1>  of  this 
paragraph,  a  woman  with  prior  service 
must  have  either  a  certificate  of  gradu- 
ation from  high  school  or  present 
substantiating  data  that  she  has  suc- 
cessfully completed  the  high  school 
General  Educational  Development  test. 
There  is  no  specific  educational  require- 
ment for  a  reenlistee. 

(c)  Waivers.  Waivers  of  mental  or 
educational  qualifications  are  not  au- 
thorized. 

5  864.11  Physical  qualifications— (a.) 
Applicant  without  prior  service.  (D 
Except  as  provided  in  subparagraph  <2> 
of  this  paragraph,  an  applicant  without 
prior  service  will  be  given  a  standard 
medical  examination,  less  serology,  chest 
X-ray  ^ except  when  otherwise  indi- 
cated >.  electrocardiogram,  audiogram 
determination,  microscopic  urinalysis. 
and  lens  correction.  Mediclil  officers  of 
any  of  the  Armed  Forces,  whether  on 
active  or  Inactive  duty,  may  give  the 
examination.  The  signature  of  only  one 
medical  officer  is  required.  The  Govern- 
ment will  not  reimburse  a  person  for  any 
expense  incurred  in  having  such  a  med- 
ical examination  by  a  medical  officer  not 
on  active  duty  and  for  any  expense  inci- 
dent to  travel  to  and  from  a  place  where 
the  examination  may  be  given. 

(2)  Results  of  a  medical  examination 
given  by  any  of  the  Armed  Forces,  in- 
cluding an  examination  given  an  appli- 
cant for  ROTC.  office  candidate  school, 
aviation  cadet,  for  a  Regular  or  Reserve 
commission,  etc..  will  be  acceptable  in 
determining  physical  fitness  for  enlist- 
ment in  place  of  the  medical  examina- 
tion prescribed  in  subparagraph  <1)  of 
this  paragraph,  provided  that  the  appli- 
cant was  found  to  be  qualified  at  the 
time  of  the  previous  examination  and  the 
examination  was  given  during  the 
preceding  12  months. 

(b)  Applicant  with  prior  service.  (1> 
An  applicant  with  prior  service  who  was 
separated  for  other  than  physical  dis- 
ability is  not  required  to  be  given  a 
medical  examination  provided  that  he 
declares  he  is  sound  and  well.  Item  38, 
DD  Form  4.  August  1.  1955,  will  contain 
the  following  statement:        ^ 


disability  may  be  authorized  to  enlist 
provided  that  the  Commander.  Conti- 
nental Air  Command,  grants  a  waiver  of 
physical  disability  discharge.  The  med- 
ical examination  will  be  completed  in 
accordance  with  paragraph  <a)  (1>  of 
this  section  before  a  waiver  is  requested. 
An  applicEint  who  was  last  separated  from 
any  of  the  Armed  Forces  for  physical 
di-sability  based  upon  any  of  the  psychotic 
disorders,  such  as  schizophrenic,  affec- 
tive or  paranoid  reactions,  will  not  be 
accepted  for  enlistment.  Waivers  for 
history  of  psychotic  disorders  will  not  be 
granted. 

(3>  All  other  applicants  will  be  given 
a  medical  examination  and  processed  in 
the  same  manner  as  applicants  without 
prior  service  as  prescribed  in  paragraph 
(a>  of  this  section. 


I  understand  that  If  I  am  ordered  to  active 
duty.  I  will  be  given  a  physical  examination 
and  may  be  discharged  If  found  physically 
disqualified  on  that  ezaminatlon. 

(2)  An  applicant  with  prior  service 
who  was  separated  because  of  physical 


5  864.12  AforaZ  qualifications.  An  ap- 
plicant for  enlistment  must  be  of  good 
moral  character.  An  applicant's  moral 
character  will  be  determined  by  ascer- 
taining his  reputation  in  the  community 
In  which  he  resides. 

§  864.13  Applicants  iiieligible.  In  ad- 
dition to  applicants  who  do  not  meet  the 
eligibility  requirements  for  enlistment  or 
reenlistment  established  in  §§864.1  to 
864.13.  applicants  listed  in  paragraphs 
(a)  through  (yi  of  this  section  are  not 
eligible  to  enlist  or  reenlist  unless  waiver 
is  authorized  and  granted. 

(a)  Illiterates.  An  applicant  must  be 
able  to  speak,  read,  write,  and  understand 
the  English  language  sufficiently  to  In- 
sure that  he  can  satisfswtorily  absorb  the 
required  training.  A  waiver  Is  not 
authorized. 

(b)  Members  of  other  military  and 
government  services.  Except  under  con- 
ditions stated  in  §  864.6,  any  member  of 
the  Regular  Air  Force,  other  Armed 
Forces  and  Reserve  components  thereof. 
United  States  Public  Health  Service. 
Coast  and  Geodetic  Survey,  Air  National 
Guard,  and  ROTC  students  will  not  be 
enlisted. 

(c>  Intoxicated  persons.  An  applicant 
who  is  under  the  Influence  of  alcohol  or 
drugs  or  a  habitually  intoxicated  i>erson 
will  not  be  enlisted.  A  waiver  is  not 
authorized. 

(d>  Insane  persons.  An  insane  person 
will  not  be  enlisted.  A  waiver  is  not 
authorized. 

(e)  Male  applicants  without  prior 
service,  under  26  years  of  age.  and  ap- 
plicants subject  to  induction.  An  ap- 
plicant without  prior  service,  under  26 
years  of  age,  and  other  applicants  subject 
to  induction  under  the  Universal  Military 
Training  and  Service  Act  will  not  be 
enlisted,  except  as  may  be  authorized  by 
Headquarters  USAF  to  Continental  Air 
Command  by  separate  directive.  This 
restriction  does  not  apply  to  a  Reserve 
airman  reenllstlng  within  90  days  of  the 
date  of  discharge. 

(f )  Applicants  with  time  lost.  A  male 
applicant  who  lost  30  days  or  more  time 
in  his  last  active  duty  enlistment  and  a 
female  applicant  who  lost  5  days  or  more 
time  in  her  last  active  duty  enlistment 
under  section  6  <a) .  appendix  2b.  Manual 
for  Courts  Martial.  1951  ao  U.  S.  C.  3638 
and  8638).  as  amended  by  the  Act  of 
July  24,  1956  (70  Stat.  631).  or  as  pre- 
viously referenced  as  Article  of  War  107, 
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or  has  an  equal  amount  of  time  lost 
under  similar  circumstances  in  the  last 
active  duty  enlistment  in  any  of  the  other 
Armed  Forces  will  not  be  enlisted.  The 
commanders  of  Continental  Air  Com- 
mand numbered  air  forces  may  authorize 
waivers  for  time  lost.  Unless  a  waiver 
is  granted,  the  foregoing  disqualification 
for  enlistment  does  not  apply  to  any  ap- 
plicant for  enlistment  in  the  Air  Force 
Reserve  who  has  been  honorably  dis- 
charged from  an  inactive  enlistment 
after  the  active  duty  enlistment  in  which 
he  or  she  lost  time  under  the  directives 
cited  in  this  paragraph. 

(g)  Applicants  ivith  moral  disqualifi- 
cations. An  applicant  considered  moral- 
ly unfit  will  not  be  enlisted  in  the  Air 
Force  Reserve.  For  an  applicant  with 
prior  service,  only  an  offense  committed 
after  the  date  of  separation  from  the  last 
period  of  service  is  considered  disqualify- 
ing. The  criteria  for  determining  moral 
fitness  of  an  applicant  for  enlistment  will 
be  determined  as  follows: 

(1)  Male — (i)  Applicant  convicted  by 
a  civil  court  for  an  offense  punishable 
by  death.  An  applicant  convicted  by  a 
civil  court  for  an  offense  punishable  by 
death  Is  unacceptable  for  enlistment. 
A  waiver  is  not  authorized. 

(ii)   Applicant    convicted    by    a    civil 
court.     A  person   convicted  by  a  civil 
court  is  unacceptable  for  enlistment  ex- 
cept that  the  Air  Force  organization  en- 
listing the  person  may  authorize  a  waiver 
of  a  minor  offense.    A  minor  offense  will 
include  a  single  case  of   drunkenness, 
vagrancy,  truancy,  peace  disturbance,  or 
a  similar  offense  for  which  no  type  of 
civil  restraint   is  imposed.     A  parking 
ticket  or  a  single  case  of  a  traffic  viola- 
tion where  the  fine  imposed  does  not 
exceed  $25  is  not  considered  disqualify- 
ing and  does  not  require  a  waiver.    A  re- 
quest for  waiver  will  include  the  nature 
of  the  offense  for  which  convicted  and 
a  brief  description  of  details  surrounding 
the  commission  of  the  offense;  date  of 
the  offense;  age  of  the  applicant  at  the 
time  of  the  offense;  and  the  city  and 
State  in  which  the  offense   was  com- 
mitted.   A  waiver  may  be  requested  from 
the  commander  of  the  Continental  Air 
Command  numbered  air  force  for  a  man 
who  has  been  convicted  by  a  civil  court 
where  the  disqualification  is  based  upon 
an  offense  not  involving  moral  turpitude. 
<iii)   Repeated  offender  or  a  person 
with   certain   traits   of  character.     An 
applicant    having    frequent    difficulties 
with  law  enforcement  agencies,  a  history 
of  anti-social  behavior,  alcoholism,  drug 
addiction,  or  sexual  perversion  is  un- 
acceptable.   A  waiver  is  not  authorized. 
(iv)  Juvenile  delinquent.     If  the  ap- 
plicant is*otherwise  eligible,  an  adjudi- 
cation that  he  is  a  juvenile  delinquent, 
youthful  offender,  or  wayward  minor,  or 
equivalent    determination    by    a    court 
having  jurisdiction  over  juvenile  cases 
is  not  in  itself  a  disqualification  for  en- 
listment.    However,  before  enlistment, 
all  applicants  will  be  asked  if  they  have 
ever  been   in  the   custody  of  Juvenile 
authorities  or  caused  to  appear  before  a 
court  having  jurisdiction  over  juvenile 
cases.     If  the  applicant  admits  this  or 


recruiting  personnel  suspect  it  because 
of  other  information  that  may  be  avail- 
able, enlistment  action  will  be  held  in 
abeyance  pending  a  complete  investiga- 
tion of  the  facts.  A  waiver  may  be  re- 
quested from  the  commander  of  the 
Continental  Air  Command  numbered  air 
force. 

(2)  Female— (i)  Offenders  and  per- 
sons with  certain  traits  of  character.  A 
person  having  difficulties  with  law  en- 
forcement agencies,  a  history  of  anti- 
social behavior,  alcoholism,  drug  addic- 
tion, or  sexual  perversion  will  not  be 
enlisted.    A  waiver  is  not  authorized. 

(ii)  Women  with  civil  records.  A 
woman  who  has  a  juvenile  or  youthful 
offender  record  or  who  has  been  con- 
victed by  a  civil  court  for  any  offense, 
except  for  minor  traffic  violations,  will 
not  be  enlisted.  A  waiver  is  not  au- 
thorized. 

(h)  Applicants  against  whom  criminal 
charges  are  filed  or  pending.  An  appli- 
cant will  not  be  enlisted  if  he  has 
criminal  charges  filed  or  pending  against 
him  alleging  a  violation  of  State,  Fed- 
eral, or  Territorial  statute  and  who,  as 
an  alternative  to  further  prosecution, 
indictment,  trial,  or  incarceration  for 
such  a  violation,  is  granted  a  release 
from  the  charge  by  the  court  on  the  con- 
dition that  he  will  apply  and  is  accepted 
for  enlistment.  A  waiver  is  not  au- 
thorized. 

(i)  Parolees.  An  applicant  vmder  pa- 
role, probation,  or  suspended  sentence 
from  any  civil  court  will  not  be  enlisted. 
A  waiver  is  not  authorized. 

(j)  Applicants  who  have  venereal  dis- 
ease. A  man  or  a  woman  who  has  an 
active  or  chronic  venereal  disease  or  a 
woman  who  has  a  history  of  venereal 
disease  will  not  be  enlisted.  A  waiver  is 
not  authorized. 

(k)  Persons  with  certain  types  of 
separation.  (1)  An  applicant  with  prior 
service,  separated  from  his  last  period 
of  service  for  unsuitabillty.  unfitness, 
security  reasons,  or  xmder  any  of  the 
regulations  and  or  conditions  enumer- 
ated in  the  many  criteria  for  discharge 
contained  in  the  current  regulations  of 
the  several  Armed  Forces,  will  not  be 
enlisted.    A  waiver  is  not  authorized. 

(2)  Persons  separated  with  other  than 
honorable  or  general  discharge.  A  man 
last  separated  from  any  of  the  Armed 
Forces  with  other  than  an  honorable  or 
general  discharge  or  a  woman  separated 
with  other  than  an  honorable  discharge 
will  not  be  enlisted.  A  waiver  is  not 
authorized. 

(1)  Applicants  last  discharged  for  de- 
pendency or  hardship.  (1)  An  applicant 
last  separated  for  dependency  or  hard- 
ship from  any  of  the  Armed  Forces  is 
not  eligible  to  enlist,  except  under  the 
following  conditions: 

(I)  He  will  not  be  enlisted  until  1  year 
has  elapsed  from  the  date  he  was 
discharged  and  the  cause  for  which 
discharged  has  been  removed.  The 
enlisting  or  comanding  officer  will  make 
the  final  determination  on  whether  the 
hardship  has  been  removed.  The  burden 
of  proof  that  the  cause  for  which  dis- 
charged does  not  exist  any  longer  rests 
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upon  the  applicant  for  enlistment. 
Proof  will  be  furnished  in  the  form  of 
affidavits  or  sworn  statements  py  the 
person  or  persons  on  whose  behalf  the 
dependency  discharge  was  obtained  or 
by  another  member  of  the  community 
who  is  thoroughly  familiar  with  the  home 
conditions  of  the  applicant's  family. 
The  facilities  of  the  Selective  Service 
System  or  the  American  Red  Cross  will 
not  be  used  to  obtain  this  information. 
The  documentary  evidence  will  be  at- 
tached to  the  original  DD  Form  4  and 
will  become  a  part  of  the  applicant's 
p>ermanent  records. 

(ii)  When  considered  to  be  in  the 
best  interest  of  the  Air  Force,  a  request 
for  waiver  may  be  submitted  for  an 
applicant  who  has  been  separated  from 
one  of  the  Armed  Forces  for  less  than  1 
year.  Proof  that  the  cause  for  which 
discharged  has  been  removed  will  ac- 
company the  request  for  waiver. 

(m)  Applicants  who  claim  prior 
honorable  service  which  cannot  be  sub- 
stantiated. An  applicant  who  applies  for 
enlistment  from  civilian  life  and  who 
claims  prior  honorable  service  in  the 
Armed  Forces  but  who  is  imable  to  pro- 
duce his  discharge  certificate  or  other 
written  evidence  of  his  last  active  serv- 
ice will  not  be  enlisted  until  verification 
of  such  service  is  received. 

(n)  Persons  who  have  application  for 
retirement  pending.  An  applicant  who 
has  an  application  for  retirement  pend- 
ing will  not  be  enlisted.  A  waiver  is  not 
authorized. 

(o)  Retired  persons.  An  applicant 
who  is  retired  from  any  branch  of  the 
Armed  Forces  will  not  be  enlisted.  Ex- 
cept as  established  in  §  864.7,  a  waiver  is 
not  authorized. 

( p )  Applicants  receiving  retirement  or 
retainer  pay.  An  applicant  receiving  re- 
tirement or  retainer  pay  from  any  of  the 
Armed  Forces  will  not  be  enlisted.  A 
waiver  is  not  authorized. 

(q)  Applicants  who  may  possibly  be 
considered  security  risks.  An  applicant 
who  admits  or  whose  available  records 
show  that  he  has  at  any  time  engaged 
in  disloyal  or  subversive  activities  or  who 
has  been  discharged  under  the  military 
security  program  will  not  be  enlisted. 
In  addition,  any  applicant  whose  accept- 
ance is  not  clearly  consistent  with  the 
interests  of  national  security  will  not  be 
enlisted.     A  waiver  is  not  authorized. 

(r)  Applicants  who  refuse  to  sign  the 
Armed  Forces  Security  Questionnaire 
and  conscientious  objectors.  An  appli- 
cant who  intentionally  fails  or  refuses 
to  complete  DD  Form  98,  "Armed  Forces 
Security  Questionnaire,"  in  its  entirety; 
who  claims  Federal  constitutional  privi- 
lege for  any  reason;  or  who  is  tmwilling 
to  bear  arms  or  to  give  full  unqualified 
military  service  to  the  United  States  is 
not  eligible  to  enlist.  A  waiver  is  not 
authorized. 

(s)  Cadets.  A  cadet  of  the  United 
States  Military  Academy.  United  States 
Air  Force  Academy,  United  States  Naval 
Academy,  or  the  United  States  Coast 
Guard  Academy  will  not  be  enlisted.  A 
waiver  is  not  authorized. 
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(t)  Former  Regular  officers.  The  fol- 
lowing former  Regular  ofiQcers  will  not 
be  enlisted  f waivers  are  not  authorized) : 

( 1 )  Former  Regular  officers  of  all  the 
Other  Armed  Forces. 

(2)  Former  Regular  Air  Force  officers: 
(i)   Discharged  with  severance  pay  un- 
der chapter  859  of  Title  10.  United  States 
Code,  and  officers  who  have  resigned  in 
lieu  of  such  separation. 

(ii)  Separated  under  chapter  835  of 
Title  10,  United  States  Code. 

(iii)  Separated  under  10  U.  S.  C.  8814 
and  officers  who  have  resigned  in  lieu  of 
such  separation. 

(u)  Former  Reserve  officers.  Except 
when  specifically  authorized,  a  former 
Reserve  officer  of  any  of  the  Armed 
Forces  will  not  be  enlisted.  A  request 
will  be  submitted  to  the  commander  of 
the  Continental  Air  Command  numbered 
air  force  in  an  instance  where  an  activity 
of  that  command  is  processing  an  indi- 
vidual for  assignment  to  a  Reserve  unit 
under  the  jurisdiction  of  the  numbered 
air  force  concerned.  In  all  other  in- 
stances, requests  will  be  forwarded  to: 
The  Commander.  Air  Reserve  Records 
Center.  3800  York  Street,  Denver  5. 
Colorado. 

(v)  Applicants  with  dependents — (1) 
Men — (i)  A  man  without  prior  service. 
A  man  without  prior  service  who  has  two 
or  more  dependents  will  not  be  enlisted. 
A  waiver  will  not  be  granted. 

(il)  With  prior  service.  <a)  A  man 
with  prior  service  who  Is  otherwise 
eligible  to  enlist  In  pay  grade  E-1  or  E-2 
and  who  hais  two  or  more  dependents 
will  not  be  enlisted.  A  waiver  will  not 
be  granted. 

(b>  A  man  with  prior  service  who  Is 
otherwise  eligible  to  enlist  In  pay  grade 
E-3  and  who  has  three  or  more  depend- 
ents will  not  be  enlisted. 

(c)  A  man  with  prior  service  who  is 
otherwise  eligible  to  enlist  In  pay  grade 
E-4  and  who  has  three  or  more  depend- 
ents will  not  be  enlisted,  except  that  a 
person  otherwise  eligible  to  enlist  in  pay 
grade  E-4  who  has  S'i  or  more  years  of 
service  for  pay  purposes  may  be  enlisted 
regardless  of  the  number  of  dependents. 

<d>  A  waiver  request  is  authorized  in 
(b)  and  (o  of  this  subdivision,  only  In 
exceptional  cases  of  unusual  financial 
stability  and  Income  not  based  on  gratui- 
ties of  money  or  support  from  relatives 
or  upon  the  assumption  that  the  wife 
and  mother  will  continue  to  work  to  help 
support  the  family. 

(c)  There  are  no  restrictions  for  a 
Reg"alar  or  Reserve  airman  or  an  Air 
National  Guardsman  who  enlists  within 
90  days  from  the  date  of  his  last  dis- 
charge. 

(2)  Women.  (I)  A  married  woman 
without  prior  service  will  not  be  enlisted. 
A  waiver  will  not  be  granted. 

(ID  A  woman  with  or  without  prior 
service  will  not  be  enlisted  If  she: 

(a)  Is  the  parent  by  birth  or  adoption 
of  a  child  under  18  years  of  age  of  whom 
she  has  personal  or  legal  custody. 

(b)  Is  the  stepparent  of  a  child  imder 
18  years  of  age  and  If  the  child  Is  within 
her  household  for  more  than  30  days  a 
year. 
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(c)  Has  personal  custody  of  any  child 
under  18  years  of  age. 

(d)  Has  had  an  illegitimate  preg- 
nancy.   Waivers  will  not  be  granted. 

(w)  Applicants  with  prior  service  in 
any  of  the  other  Armed  Forces.  A  male 
applicant  with  prior  service  in  any  of 
the  other  Armed  Forces  but  without  prior 
Air  Force  service  will  not  be  enlisted 
without  first  obtaining  the  approval  of 
the  commander  of  a  Continental  Air 
Command  numbered  air  force  or  a  com- 
parable level  of  command  in  the  major 
air  command  of  assignment.  A  female 
applicant  with  prior  service  In  any  of  the 
other  Armed  Forces  but  without  prior 
Air  Force  service  or  a  WAP  separated 
before  January  1,  1950.  will  not  be  en- 
listed without  first  obtaining  the  ap- 
proval of  the  Commander,  Air  Reserve 
Records  Center. 

(x>  ApplicaJits  who  have  not  regis- 
tered with  the  Selective  Service  System. 
The  following  persons  are  Ineligible  for 
enlistment  if  they  have  not  registered 
with  the  Selective  Service  System: 

<  1 )  A  man  over  18  years  of  age  with- 
out prior  service. 

(2)  A  man  with  prior  service. 

(3)  A  reenlistee  under  26  years  of  age 
who  has  been  separated  from  the  mili- 
tary service  over  30  days. 

(y)  Selective  Service  System  regis- 
trants. A  Selective  Service  System  reg- 
istrant who  has  received  his  orders  to 
report  for  Induction  or  a  registrant  clas- 
sified 1-A  (P) ,  lA-O,  l-O,  or  4-F  will  not 
be  enlisted. 

[SEAL]    Charles  M  McDermott, 

Colonel.  U.  S.  Air  Force, 
Deputy  Air  Adjutant  General. 

[F.   R.    Doc.    57-9618:    Piled,   Nov.   20.    1957; 
8:45  a.  m.J 


Subchapter  G— fertonnel 

Part  886 — Military  Personnel  Security 
Program 

REPORTING    information 

In  Part  886.  §  886.3  ic)  (2)  Is  corrected 
to  read  as  follows: 

J  886.3    Reporting  information.  •  •  • 

(c)   Investigations.  •  •  • 

(2)  The  Office  of  Special  Investiga- 
tions, when  conducting  Investigations 
pursuant  to  this  program,  will  develop  all 
relevant  facts  with  sp>ecial  emphasis 
being  given  to  that  Information  which 
supports  or  refutes  an  allegation  stem- 
ming from  the  criteria  heremafter  de- 
scribed. The  investigative  reports  should 
contain  sufficient  information  about  In- 
formants whose  Identities  are  not  dis- 
closed to  permit  those  who  utilize  the 
reports  to  evaluate  adequately  the  Infor- 
mation furnished  by  such  Informants. 

(Sec.    1.   70A   Stat.   488:    10   U.   S.   C.   8012) 
lAFB  35-62.   Apr.  8.   1957) 

[seal]    Charles  M.  McDermott, 
Colonel.  U.  S.  Air  Force, 
Deputy  Air  Adjutant  General. 

IP.   R.   Doc.    57-9617:    Filed.    Nov.    20.    1957; 
8:45  a.  m.) 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

kennebunx  river,  maine,  and  steamboat 
slough,  calif. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499) .  §  203.28  Is  hereby  prescribed  to  gov- 
ern the  operation  of  the  Maine  State 
Highway  Commission  bridge  across  Ken- 
nebunk  River  between  Kennebunk  and 
Kennebunkport,  Maine,  as  follows: 

§  203.28  Kennebunk  River,  Maine, 
Dock  Square  Highway  Bridge  between 
Kennebunk  and  Kennebunkport,  Maine. 
(a)  The  draw  shall  be  opened  promptly 
on  signal  for  the  passage  of  vessels  be- 
tween the  hours  of  7:00  a.  m.  and  5:00 
p.  m.  (local  time)  on  all  days  of  the 
year. 

(b)  At  times  other  than  those  speci- 
fied In  paragraph  <a>  of  this  section, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels  except  on  advance 
notice  to  the  drawtender  to  be  given  be- 
tween the  hours  of  7:00  a.  m.  and  5:00 
p.  m.  when  the  drawtender  is  on  duty. 

(c)  The  owner  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge.  In  a  position 
where  It  can  be  easily  read  at  any  time, 
a  copy  of  the  regulations  In  this  section. 

(Regs..  November  6.   1957.   823.01— ENGWO] 
(Sec.  5,  28  SUt.  362;  33  U.  S.  C.  499  I 

2.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499  >,  §203.716  governing  the  operation 
of  drawbridges  across  Sacramento  River 
and  its  tributaries  is  hereby  amended 
prescribing  special  regulations  to  govern 
the  operation  of  the  State  of  California 
highway  bridge  across  Steamboat 
Slough.  California,  by  revision  of  para- 
graph (b),  as  follows: 

§  203.716  Sacramento  River  and  its 
tributaries,  Calif.  •    •   • 

(b)  Steamboat  Slough,  State  of  Cali- 
fornia highway  bridge  at  the  head  of 
Grand  Island.  (1)  From  9:00  a.  m.  to 
5:00  p.  m.,  the  bridge  shall  be  opened 
promptly  on  receipt  of  the  prescribed  sig- 
nal from  a  vessel  desiring  to  pass  through 
the  bridge.  Between  5:00  p.  m.  and  9:00 
a.  m.  advance  notice  required  before 
4:00  p.  m.,  to  be  given  to  the  draw  tender 
verbally  or  by  telephone  through  the 
Courtland  Exchange,  or  to  be  given  to 
the  State  Highway  Maintenance  Super- 
intendent at  Fairfield. 

(2)  The  signal  for  opening  this  bridge 
shall  be  two  long  blasts  followed  by  one 
short  blast. 

•  *  •  •  • 

[Regs..  November  5,   1957,   823.01— ENGWO| 
(Sec.  5,  28  Stat.  362;  33  U.  S.  C.  499) 

[seal]  Herbert  M.  Jones. 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IF.   R.    Doc.    57-9620:    Filed,   Nov.   20.    1957; 
8:46  a.  m.J 


Thursday,  November  21,  1957 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  No.  1987] 

p^jT  70_Mineral  Lands;  Coal  Permits 
AND  Leases  and  Licenses  for  Free  Use 
OF  Coal 

APPLICATION  FOR  LEASE  BY  COMPETITIVE 
BIDDING 

Paragraph  (a)  (2)  of  §  70.11  is  amend- 
ed to  read  as  follows : 

§  70.11    Application  for  lease  by  com- 
petitive bidding,     (a)   •  •  • 

(2)  Proof  of  citizenship:  If  applicant 
Is  an    Individual,    a    statement    as    to 
whether  native  born  or  naturalized;  if 
an  association  (including  a  partnership) , 
it  must  submit  a  certified  copy  of  the 
articles  of  association  and  a  statement 
by  its  members  as  to  their  citizenship 
and  holdings.    If  applicant  is  a  corpora- 
tion, it  must  submit  statements  showing: 
(1)  The  State  or  Territory  of  incorpora- 
tion: (11)  that  It  is  authorized  to  hold 
leases  for  coal  deposits,  and  names  of 
the  officers  authorized  to  act  In  such 
matters  In  behalf  of  the  corporation; 
(lil)  a  separate  showing  as  to  citizenship 
and  holdings  of  any  stockholder  owning 
or  controlling  at  least  20  percent  of  the 
corporate  stock;  and  (Iv)  a  statement  of 
the  proportion  of  Its  stock  owned  or  held 
by  aliens.    If  a  majority  of  the  corporate 
stock  Is  held  by  aliens,  the  application 
will  be  denied.   A  municipality  must  sub- 
mit evidence  of:    (a)    The  maimer  In 
which  it  was  organized;   (b)   that  It  Is 
authorized  to  hold  leases;  and  (c)  that 
the  action  proposed  has  been  duly  au- 
thorized by  its  governing  body.    Where 
such  material  has  previously  been  filed 
a  reference  by  serial  number  to  the  rec- 
ord In  which  It  has  been  filed,  together 
with  a  statement  as  to  any  amendments 
will  be  accepted. 
(Sec.  17,  38  Stat.  745;  48  U.  S.  C.  451) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

November  14, 1957. 

|F.   R.   Doc.    57-9624;    Filed,   Nov.    20,    1957; 
8:47  a.  m] 


[Circular  No.  198bl 

Part  196 — Phosphate  Leases  and  Use 
Permits 

miscellaneous  amendments 

Section  196.2  (a)  Is  amended  to  read 
as  follows: 

J 196  2    Size  of  leasehold  and  limita- 
tion of  acreage   holdings,     (a)    Except 
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where  the  rule  of  approximation  applies, 
a  lease  may  not  Include  over  2,560  acres 
in  reasonably  compact  form.  Each  lease 
shall  contain  the  description  of  the  land 
Involved  by  legal  subdivisions  of  the  pub- 
lic land  surveys.  No  person,  association, 
or  corporation,  may  hold  at  any  one  time, 
either  directly  or  Indirectly,  leases  that 
exceed  in  the  aggregate  10,240  acres  in 
the  United  States. 

Section  196.7  (b),  (c)  and  (f)  is 
amended  to  read  as  follows: 

§  196.7     Application  for  lease.     •  *   • 

(b)  A  statement  of  his  Interests,  direct 
or  indirect,  whether  as  a  member  of  an 
association  or  stockholder  in  a  corpora- 
tion, or  otherwise  In  other  phosphate 
leases  or  applications  therefor  on  public 
lands,  identifying  the  same  by  land  of- 
fice and  serial  number  together  with  the 
total  amount  of  acreage  so  held  In  the 
United  States,  and  a  statement  that  such 
holdings  tmder  said  act,  together  with 
the  lands  applied  for,  do  not  exceed  In 
the  aggregate  the  maximum  allowable 
area  of  10,240  acres  in  the  United  States. 

(c)  Proof  of  citizenship:  If  applicant 
is    an    individual,    a    statement    as    to 
whether  native  born  or  naturalized;  if 
an  association  (including  a  partnership), 
it  must  submit  a  certified  copy  of  the 
articles  of  association  and  a  statement 
by  Its  members  as  to  their  citizenship 
and  holdings.    If  the  applicant  Is  a  cor- 
poration.   It    must    submit    statements 
showing   (1)   the  State  or  Territory  In 
which  It  is  incorporated;  (2)  that  it  is 
authorized  to  hold  leases  for  phosphate 
deposits,  and  the  names  of  the  officers 
authorized  to  act  in  such  matters  In  be- 
half of  the  corporation;    (3)   the  per- 
centage of  the  corporate  voting  stock  and 
of  all  the  stock  owned  by  aliens  or  those 
having  addresses  outside  of  the  United 
States;    and    (4)    the    name,    address, 
citizenship  and  acreage  holdings  of  any 
stockholder    owning    or    controlling    20 
percent  or  more  of  the  corporate  stock 
of  any  class.    If  more  than  10  percent 
of  the  stock  is  owned  or  controlled  by  or 
on  behalf  of  aliens,  or  persons  who  have 
addresses  outside  of  the  United  States, 
the  corporation  must  give  their  names 
and  addresses,  the  amount  and  class  of 
stock  held  by  each,  and  to  the  extent 
known  to  the  corporation  or  which  can 
be  reasonably  ascertained  by  it.  the  facts 
as  to  the  citizenship  of  each.     Where 
such  material  has  previously  been  filed 
a  reference  by  serial  number  to  the  rec- 
ord in  which  it  has  been  filed,  together 
with  a  statement  as  to  any  amendments 
will  be  accepted. 


(f )  Each  applicant  must  show  in  suf- 
ficient detail  that: 

(1)  The  amount  of  phosphate  lands, 
Federal  and  non-Federal,  held  by  him, 
together  with  the   lands  described   in 
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the   application  are  necessary  for  his 
proposed  development  plan. 

(2)  He  intends  to  explore,  mine  and 
develop  the  property  in  good  faith. 

(3)  His  proposed  operations  of  the 
property  will  be  In  accordance  with  good 
conservation  practice  and  this  additional 
development  Is  needed  In  order  to  supply 
an  existing  demand  which  cannot  other- 
wise be  reasonably  met. 

Section  196.8  (b)  is  amended  to  read 
as  follows : 

§  196.8  Noncompetitive  application; 
publication:  protest.  •   •   • 

(b)  The  notice  shall  describe  the  land, 
specify   the   rental   and   royalty   to  be 
paid  under  the  lease,  and  the  minimum 
production  requirement,  together  with  a 
general  statement  as  to  the  exploration 
program  required  by  the  Secretary  to  be 
undertaken  by  the  applicant  after  lease 
issuance  to  ascertain  that  development  Is 
feasible   under   the   lease.    The    notice 
shall  also  state  (1)   that  the  minimum 
production  requirement  will  not  be  re- 
duced or  waived  at  the  lessee's  request 
except   as  provided  In   5  196.5,   §  196.6, 
§  191.25  or  §  191.26  of  this  chapter,  and 
(2)    that  the  lease  will  be  canceled  if 
apart  from  or  in  addition  to  any  other 
grounds  that  may  exist  therefor,  produc- 
tion, or  the  construction  of  production 
facilities,  including  processing  plants,  is 
not  commenced  by  the  beginning  of  the 
fourth  year  of  the  Tease.    A  copy  of  the 
notice  will  be  posted  In  the  land  ofQce 
after  receipt  by  the  manager. 

Section  196.10  is  amended  to  read  as 

follows: 

§  196.10  Offer  of  lands  or  deposits  for 
lease  by  competitive  bidding.  If,  in  con- 
nection with  a  lease  application  or  other- 
wise, the  authorized  ofiBcer  shall  deter- 
mine, after  consultation  with  the  Mining 
Supervisor  of  the  Geological  Survey  as  to 
the  need  for  further  exploration,  royalty 
rates  and  jjroduction  requirements  and 
any  other  technical  matters,  that  specific 
lands  or  deposits  which  constitute  an 
acceptable  leasing  unit  are  subject  to 
phosphate  lease  without  the  need  of  fur- 
ther exploration  before  development 
could  reasonably  be  undertaken,  the  offer 
of  lease  will  be  made  on  the  terms  and 
conditions  to  be  specified  In  the  notice  of 
lease  offer  to  the  qualified  person  who 
offers  the  highest  bonus  by  competitive 
bidding  either  at  public  auction  or  by 
sealed  bids  as  provided  In  the  notice  of 
lease  offer. 
(Sec.  32,  41  Btat.  450;  30  U.  8.  C.  189) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

November  14,  1957. 

IP.   R.   Doc.    57-9623;    Piled.   Nov.   20.    1957; 
8:47  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  924  1 

(Docket  No.  AO-22S-A9I 

Miuc  IN  Detroit,  Michigan,  Markttino 
Area 

konce  of  hearing  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U.  S.  C.  601  et  seq.> , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
Parlors  E  and  F,  Civic  Center,  515  West 
Allegan  Street.  Lansing,  Mich.,  beginning 
at  10:00  a.  m.,  e.  s.  t .  on  December  10, 
1957,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Detroit,  Michi- 
gan, marketing  area. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  resjject  to 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any  ap- 
propriate modifications  thereof,  to  the 
tentative  marketing  asreement  and  to 
the  order. 

It  is  expected  that  sessions  of  the  hear- 
ing to  be  held  at  Lansing,  Michigan,  will 
so  far  as  practicable  be  devoted  to  re- 
ceiving evidence  with  respect  to  proposals 
numbered  1  through  6,  and  that  there 
will  be  opportunity  to  present  evidence 
with  respect  to  the  remaining  proposals 
at  sessions  of  the  hearing  to  be  held  in 
Detroit,  Michigan,  time  and  place  of 
which  will  be  announced  by  the  Presid- 
ing OflBcer. 

The  proposals  relative  to  redefinition 
of  the  marketmg  area  raise  the  issue 
whether  the  provisions  of  the  present  or- 
der would  tend  to  effectuate  the  declared 
policy  of  the  act,  if  they  are  applied  to 
the  marketing  area  as  proposed  to  be 
redefined  and,  if  not,  what  modifications 
of  the  provisions  of  the  order  would  be 
appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Michigan  Milk  Pro- 
ducers' Association: 

Proposal  No.  I:  That  5  924.5  Detroit, 
Michigan  Marketing  Area  be  changed 
by  adding  to  the  present  area  as  defined 
the  townships  of  Shelby  and  Macomb 
In  Macomb  County,  H'ghland,  Milford 
and  Lyon  in  Oakland  County,  townships 
of  Exeter,  London,  Milan  and  Dundee  in 
Monroe  County,  townships  of  Linden, 
Dexter,  Sylvan,  Lima.  Sharon,  Freedom, 
Manchester  and  Bridgewater  in  Wash- 
tenaw County  as  well  as  all  of  Jackson 
County,  all  of  Ingham  County  and  the 


townships    of    Hamlin.    Eaton    Rapids, 
Windsor  and  Delta  in  Eaton  County. 

Proposal  No.  2:  That  §  924.60  (c) 
Computation  of  Value  of  Milk  for  each 
Handler,  be  amended  to  provide  that  any 
handler  operating  a  pool  plant,  located 
outside  the  marketing  area,  and  more 
than  50  miles  from  City  Hall,  Detroit,  be 
allowed  a  distance  differential  on  Class  I 
milk  sold  outside  the  marketing  area,  at 
the  rate  of  14  cents  per  cwt.  for  any 
distance  of  up  to  50  miles  from  the  City 
Hall  and  1  cent  for  each  20  miles  or  frac- 
tion thereof  over  50  miles. 

Proposed  by  the  Michigan  Producers 
Dairy  Company: 

Proposal  No.  3:  Revise  §  92'1.5  Detroit 
Michigan  Marketing  Area  to  include  all 
of  the  present  marketing  area  and  such 
portions  of  Lenawee  County  not  already 
in  the  Toledo  Marketing  Area. 

Proposed  by  London's  Farm  Dairy, 
Inc.: 

Proposal  No.  4:  That  all  of  Sanilac 
County;  the  townships  of  Sherman,  Sand 
Beach  and  Rubicon  in  Huron  County; 
and  those  townships  in  St.  Clair  County 
which  are  not  now  a  part  of  the  Detroit 
marketing  area  be  made  a  part  of  the 
area. 

Proposed  by  Twin  Pines  Farm  Dairy, 
Inc.: 

Proposal  No.  5 :  Add  Livingston  County 
to  the  previously  proposed  area  to  be 
added  to  the  Detroit  Marketing  Area, 
with  the  stipulation  that  receiving  sta- 
tions within  the  area  (where  no  process- 
ing operations  are  conducted)  shall  be 
entitled  to  deduct  the  distance  differen- 
tial. 

Proposed  by  Ira  Wilson  &  Sons  Dairy 
Co.  and  Subsidiaries: 

Proposal  No.  6:  Raise  cost  of  trans- 
porting milk  in  S  924  60  (c)  2  cents  per 
cwt. 

Proposed  by  Michigan  Milk  Producers' 
Association : 

Proposal  No.  7:  That  §  924.52  Class  II 
Milk  Prices,  be  amended  in  such  manner 
as  to  provide  that  during  the  months  of 
February  through  September,  skim  milk 
and  butterfat  used  to  produce  non-fat 
dry  milk  solids,  whole  milk  powder,  and 
butter,  manufactured  in  a  pool  plant,  be 
paid  for  at  the  butter-powder  formula 
price  used  in  the  Class  I  basic  formula 
less  18.3  cents. 

Proposed  by  Ira  Wilson  &  Sons  Dairy 
Company: 

Proposal  No.  8:  Delete  §§924.52  (a) 
and  (b)  and  replace  with  the  following: 

(a)  The  higher  of  d)  The  price  per 
hundredweight  as  described  in  §  924.50 
(c),  or  (2)  the  price  per  hundredweight 
described  in  §  924.50  (b),  less  18.3  cents. 

Proposed  by  Michigan  Milk  Producers' 
Association: 

Proposal  No.  9 :  That  §  924:70  Base 
rules,  be  amended  to  provide  that  all 
new  shippers  and  shippers  who  have  re- 
linquished their  base  shall  be  paid  during 
the  first  five  full  months  of  shipment,  a 
percentage  of  their  total  shipment  at 
the  base  milk  price  and  the  balance  at 


the  excess  milk  price.    Such  percentage 

to  be  according  to  the  following 
schedule: 

Percent  Percent 

January 70       July qq 

February 70       August 75 

March -65       September 75 

April 60       October    JD 

May ,--40       November    gO 

June 40       December    80 

After  the  first  full  5  months,  a  base  shall 
be  determined  by  using  the  foregoing 
percentages  of  milk  for  each  month 
shipped  and  dividing  by  the  number  of 
days  shipped.  The  base  so  established 
shall  be  effective  until  the  following 
February  1st. 

Proposed  by  Dalryland  Cooperative 
Creamery  Company: 

Proposal  No.  10:  Amend  §924.71  (c) 
to  read  as  follows; 

(c)  A  producer  who  does  not  deliver 
milk  to  any  handler  for  forty-five  (45t 
consecutive  days  shall  forfeit  his  base 
except  for  a  producer  who  suffers  the 
complete  loss  of  his  barn  as  a  result  of 
fire  or  wind  storm  or  whose  herd  is  prin- 
cipally or  entirely  destroyed  by  bangs 
disease  or  other  bovine  disease,  may  re- 
tain his  base  without  loss  for  six  (6) 
months. 

Proposed  by  Twin  Pines  Farm  Dairy, 
Inc.: 

Proposal  No.  11:  The  seasonal  rela- 
tionship of  the  supply-demand  percent- 
ages in  the  Order  shall  be  changed  an- 
nually to  reflect  the  average  monthly 
production-sales  relationship  for  the 
most  recent  4  years. 

Proposed  by  Ira  Wilson  &  Sons  Dairy 
Co.: 

Proposal  No.  12:  Adjust  Class  I  Pre- 
mium to  a  seasonal  basis  more  closely 
approximating  those  differentials  in  ad- 
joining markets,  thus  arriving  at  Class  I 
prices  l>eing  the  competitive  at  the  same 
time  in  the  same  areas. 

Proposed  by  Twin  Pines  Farm  Dairy, 
Inc.: 

Proposal  No.  13 :  In  making  settlement 
with  producers,  the  total  base  pounds 
shipped  by  each  producer  will  be  multi- 
plied by  the  market  average  percent  of 
Class  I  Sales  to  base  milk.  The  resulting 
pounds  will  be  paid  for  at  Class  I  price 
and  the  remainder  at  Excess  price. 

Proposed  by  Bodker  Dairy  Company: 

Proposal  No.  14:  In  §  924.16  (a)  delete 
the  remainder  of  the  paragraph  following 
the  word  "Provided"  and  substitute 
therefore  the  following:  "that  the  total 
quantity  distributed  during  any  of  the 
months  of  October  through  March  on  all 
routes  operated  inside  or  outside  the 
marketing  area  is  equal  to  50  percent  or 
more  of  the  receipts  from  producers  or 
from  other  plants  of  milk  approved  by 
the  appropriate  health  authority  for 
fluid  use:  or". 

Proposed  by  Ira  Wilson  L  Sons  Dairy 
Company : 

Proposal  No.  15:  Alter  percentages  In 
§  924.16  (a)  from  45  and  55  to  the  fol- 
lowing percentages: 
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65      July 80 

65      August 70 

60     September 70 

50      October 80 

30      November 80 

30      December 80 


jinuary 

february 

garch 

AprU 

uay 

June 

proposal  No.  16:  Replace  the  present 
Market  wide  pooling  system  with  an  In- 
dividual-Handler pooling  system. 

Proposed  Separately  by  McDonald  Co- 
operative Dairy  Company  and  Lansing 

Dairy  Co.: 

Proposal  No.  17:  Revise  §  924.43  (b)  to 
read  as  follows : 

(b)  Skim  milk  and  butterfat  disposed 
of  by  the  handler  from  a  pool  plant  to  a 
non-pool  plant  In  the  form  of  milk  or 
siim  milk  shall  be  Class  I  utilization 

unless: 

(1)  The  handler  claims  assignment  to 
Class  II  in  the  report  submitted  pursu- 
ant to  §  924.30  on  or  before  the  fifth  day 
after  the  end  of  the  month  in  which 
such  transaction  occurred; 

(2)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  in  any  form  at  such 
plant  which  are  made  available  if  re- 
quested by  the  market  administrator  for 
the  purpose  of  verification. 

(3)  The  classification  reported  by  the 
handler  results  in  an  amount  of  Class  I 
skim  milk  and  butterfat  claimed  by  all 
handlers  transferring  or  diverting  milk 
to  such  plant  of  not  less  than  the  amount 
of  assignable  Class  I  milk  remaining 
after  the  following  computation: 

(i)  From  the  total  skim  milk  and  but- 
terfat, respectively  in  fluid  milk  products 
disposed  of  from  such  non-pool  plant 
and  classified  as  Class  I  milk  pursuant 
to  the  classification  provisions  of  thl: 
order  applied  to  such  non-pool  plant, 
subtract  the  skim  milk  and  butterfat  re- 
ceived at  such  plant  from  dairy  farmers 
who  hold  permits  from  the  appropriate 
health  authority  to  supply  milk  to  such 
plant  for  bottling  purposes  and  who  the 
market  administrator  determines  consti- 
tute the  regular  source  of  supply  for  such 
fluid  milk  products  for  such  non-pool 
plant; 

<ii)  From  the  remainder,  subtract  the 
skim  milk  and  butterfat.  respectively,  In 
fluid  milk  products  received  from  an- 
other market  and  which  is  classified  and 
priced  as  Class  I  milk  pursuant  to  an- 
other order  issued  pursuant  to  the  act, 
provided  that  the  amount  subtracted 
pursuant  to  this  subdivision  shall  be 
limited  to  such  market's  pro-rata  share 
of  such  remainder  based  on  the  total 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, at  such  non-pool  plants  which 
are  subject  to  the  pricing  provisions  of 
an  order  issued  pursuant  to  the  act. 

(4)  If  the  skim  milk  and  butterfat 
transferred  by  all  handlers  to  such  a 
nonpool  plant  and  reported  as  Class  I 
niilk  pursuant  to  this  paragraph  Is  less 
^^  the  skim  milk  and  butterfat  as- 
signable to  Class  I  milk  pursuant  to  sub- 
Paragraph  (3)  of  this  paragraph,  an 
^uivalent  amount  of  skim  milk  and 
butterfat  shall  be  reclassified  as  Class  I 
°^  pro  rata  In  accordance  with  the 
claimed  Class  n  classification  reported 
by  each  of  such  handlers. 

No.  226 3 
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If  any  milk  is  twrnsferred  to  a  second 
nonpool  plant  imder  this  paragraph  the 
same  conditions  of  audit,  classification 
and  allocation  shall  apply. 

Proposed  by  the  Dairy  Division  Agri- 
cultural Marketing  Service: 

Proposal  No.  18:  Add  a  section  read- 
ing as  follows : 

§  924.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  Is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

Proposal  No.  19:  In  §  524.8,  delete  the 
words  following  "producers"  and  sub- 
stitute therefor  the  words  "or  from  han- 
dlers other  than  as  a  Class  I  transfer." 

Proposal  No.  20:  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  2899  West  Grand 
Blvd.,  Detroit  2.  Michigan,  or  from  the 
Hearing  Clerk.  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture.  Washington  25,  D.  C,  or 
may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  18th 
day  of  November  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.   R.   Doc.   57-9653;    Filed.   Nov.   20,    19:>7; 
8:55  a.m.] 
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(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  such  ex- 
l?enses  which  each  handler  shall  pay  In 
accordance  with  the  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order  during  the  aforesaid  period, 
the  rate  of  assessment  at  six  mills 
($0,006)  per  standard  western  pear  box 
of  pears  or  its  equivalent  of  pears  in 
other  containers  or  in  bulk,  shipped  by 
such  handler  during  said  fiscal  period. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the 
aforesaid  proposals  may  do  so  by  mail- 
ing the  same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  Room  2077,  South  Building, 
W'asltington  25,  D.  C,  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  18, 1957, 

[seal]  S.    R.    SMtTH, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.    57-9654:    Filed,   Nov.   20,    1G57; 
8:55  a.  m.J 


[  7  CFR  Part  939  1 

Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  Pears 
Grown  in  Oregon,  Washington,  and 
California 

notice  of  proposed  rttle  making  with 
respect  to  expenses  and  fixing  of  rate 

OF      assessment      for      1957-58      FISCAL 

period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  which  were  submitted 
by  the  Control  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  39,  as  amended 
(7  CFR  Part  939),  regulating  the  han- 
dling of  Beurre  D'Anjou,  Beurre  Bosc, 
Winter  Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington,  and 
Cahfornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  as  the  agency  to 
administer  the  terms  and  provisions 
thereof : 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $29,- 
747.50  are  likely  to  be  incurred  by  said 
committee  during  the  fiscal  period  be- 
ginning July  1. 1957,  and  ending  June  30, 
1958.  both  dates  inclusive,  for  Its  main- 
tenance and  functioning  under  the 
aforesaid  amended  marketing  agreement 
and  order;  and 


Commodity  Stabilization  Service 
[7  CFR  Parts  815,  816  1 

Marketing  of  Tugar  and  Liquid  Sugah 
Produced  from  Sugar  Beets  and  Sugar- 
cane Grown  in  Continental  United 
States  and  Marketing  of  Sugar  for 
Consumption  in  Territory  of  Hawaii 
AND  Puerto  Rico 

notice  of  proposed  rule  makino 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  pursuant  to  authority 
vested  in  him  by  the  Sugar  Act  of  1948, 
as  amended  (61  Stat.  922,  as  amended), 
is  considering  a  revision  of  Sugar  Regu- 
lation 815  (7  CFR  815.1  et  seq.)  and  all 
provisions  remaining  in  effect  of  Sugar 
Regulation  816  (14  F.  R.  2163)  as  here- 
inafter proposed. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  argiunents  for  consid- 
eration in  connection  with  the  proposed 
regulation  shall  file  the  same  in  duplicate 
with  the  Director  of  the  Sugar  Division, 
Commodity  Stabilization  Service.  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.  C,  not  later  than  20  days 
after  the  publication  of  this  notice  in 
the  Federal  Register.  The  basis  and 
purpose  of  the  proposed  revisions  are  as 
follows : 

Basis  and  purpose.  Sugar  Regulation 
815,  as  effective  January  1.  1955  (19  F.  R. 
7930),  was  designed  to  establish  a  com- 
plete pattern  to  govern  the  handling  of 
sugar  and  liquid  sugar  produced  from 
sugar  beets  and  sugarcane  grown  in  the 
conUnental  United  States  in  relation  to 
quotas  and  allotments  established  pur- 
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suant  to  sees.  202  and  205  of  the  Sugar 
Act  of  1948.  as  amended,  and  the  pro- 
hibitions set  forth  in  subsection  <b)  and 
(d)  of  section  209  of  that  act.  The  reg- 
ulation was  subsequently  amended  (20 
P.  R.  8807).  After  January  1.  1955.  cer- 
tain provisions  of  Sugar  Regulation  816 
(13  P.  R.  127.  1076.  2063.  4590.  5903.  14 
P.  R.  466.  2163)  remained  in  effect  with 
respect  to  sugar  or  liquid  sugar  produced 
in  the  Territory  of  Hawaii  and  Puerto 
Rico.  Additional  changes  are  dictated 
by  experience  in  administering  the  regu- 
lation, and  by  amendments  to  the  Sugar 
Act  by  Public  Law  545.  84th  Congress, 
and  are  required  to  make  the  complete 
regulation  apply  to  sugar  and  liquid 
sugar  processed  from  sugarcane  in  the 
Territory  of  Hawaii  or  Puerto  Rico  for 
local  consumption  within  such  areas. 
Accordingly,  under  the  proposed  revision 
the  provisions  of  Part  815  and  Part  816 
previously  in  effect  are  superseded  and 
the  provisions  formerly  in  Part  815  as 
changed  are  republished  as  a  new  Part 
816.  Changes  in  wording  have  been 
made  as  needed  for  clarification,  partic- 
ularly as  occasioned  by  changes  in  the 
act  or  in  this  regulation.  In  addition  to 
changes  in  language  to  extend  the  pro- 
visions of  the  regulation  to  sugar  for  lo- 
cal consumption  in  Hawaii  and  Puerto 
Rico,  the  major  changes  are  as  follows: 

1.  Renumbering  of  sections.  A  new 
5  816.1  is  added:  §  815.1.  as  amended,  now 
appears  as  §  816.2;  §  815.2.  as  amended, 
now  appears  as  §816.4;  §815.3.  as 
amended,  now  appears  as  §  816.5; 
§  815  4,  as  amended,  now  appears  as 
§816.3:  the  substance  of  §§815.5  and 
815  6  is  now  incorporated  into  §816.7; 
a  new  provision  relating  to  processing 
of  non- proportionate  shares  sugar  t)eets 
or  sugarcane  now  appears  in  §  816.6;  a 
new  provision  heretofore  incorporated 
in  allotment  orders  appearing  in  Part 
814  has  been  incorporated  into  §  816.3; 
and.  the  provisions  of  §  815.7  through 
§  815.9.  as  amended,  appear  in  S  816.8 
through  816.10.  respectively. 

2.  Purpose  and  persons  affected.  Sec- 
tion 816.1  is  added  so  that  the  purpose 
of  the  regulation  and  the  identification 
of  persons  to  whom  the  regulation  is 

y  applicable  will  be  readily  apparent  from 
the  regulation  as  it  will  appear  in  the 
Code  of  Federal  Regulations.  This 
change  is  considered  desirable  because 
the  scope  of  the  regulation  is  broadened 
(1)  to  cover  certain  operations  in  Hawaii 
and  Puerto  Rico  as  well  as  on  the  main- 
land and  (2)  by  the  proposed  amend- 
ment discussed  in  Item  4.  to  make  it 
applicable  to  persons  acquiring  sugar 
as  a  result  of  imusual  transactions  with 
processors. 

3.  Physical  identity  of  sugar  accounted 
for.  The  meaning  of  the  term  "mar- 
keting" for  the  purposes  of  this  regula- 
tion is  limited  in  §  816.4.  as  renumbered, 
to  specific  actions  in  relation  to  main- 
land or  l<xal  sugar  which  are  taken  by 
processors.  Such  processors  may  simul- 
taneously handle  sugar  other  than  that 
which  they  process  from  sugar  beets  or 
sugarcane  or  acquire  within  the  purview 
of  this  regulation.  This  raises  a  ques- 
tion regarding  the  extent  to  which  it  is 
necessary  to  segregate  and  separately 
identify  all  mainland  or  local  sugar  until 
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an  action  specified  In  5  816.4  occurs  In 
order  to  fulfill  the  requirements  of  sec- 
tion 211  (c)  of  the  Sugar  Act  of  1948, 
as  amended,  through  the  provisions  of 
this  part. 

The  physical  and  chemical  character- 
istics of  sugar  provide  no  basis  for  associ- 
ating it  with  any  kind  of  raw  material, 
producing  area  or  processor.  In  a  wide 
and  increasing  variety  of  situations  sugar 
from  two  or  more  sources  is  commingled. 
Commingling  may  be  intermittent  with 
respect  to  the  "stream"  of  sugar  from  a 
given  source  and  even  a  most  exhaustive 
analysis  of  the  records  frequently  may 
not  establish  clearly  the  extent  and  time 
at  which  the  "stream"  may  in  fact  be- 
come involved  in  commingling.  Designa- 
tion of  equivalent  quantities  within  a 
larger  total  commingled  quantity  ade- 
quately serves  all  of  the  objectives  of  the 
act.  Including  the  specific  objectives  that 
gave  rise  to  section  211  (c)  of  the  act. 

Accordingly,  the  definition  of  "main- 
land sugar"  in  §  816.2  (c)  is  amended  to 
clarify  the  manner  in  which  the  identity 
of  "mainland  sugar"  is  to  be  established. 

4.  When  processor  loses  control  of 
sugar  by  means  other  than  sale  or  use. 
Heretofore  the  regulations  established 
when  marketings  occur  entirely  in  terms 
of  actions  by  the  persons  who  manufac- 
ture sugar  and  with  minor  exceptions 
these  actions  relate  to  deliveries  pursuant 
to  contracts  of  sale.  It  is  necessary  to 
clarify  and  complete  the  coverage  of  the 
disposition  of  sugar  to  include  cases  in 
which  the  person  who  manufactured  or 
processed  the  sugar  is  not  a  party  to  a 
contract  of  sale  but  which,  nonetheless, 
have  the  same  effect  on  the  availability 
of  the  sugar  for  consumption  in  the  con- 
tinental United  States.  This  is  accom- 
plished by  amending  the  definition  of 
"processor"  in  §816.2  (e>  and  amending 
§  816.4  (a) .  The  change  in  the  definition 
of  a  processor  covers  situations  not  cov- 
ered by  specific  provisions  of  the  regula- 
tions, and  the  change  in  §816.4  (a) 
covers  barters,  exchanges  and  gifts.  The 
definition  of  "processor"  is  changed  so 
that  if  circumstances  arise  in  which  the 
processor  fails  to  control  the  sugar  until 
a  marketing,  as  described  in  this  regula- 
tion is  accomplished,  a  creditor,  insuror, 
carrier,  warehouseman  or  other  person 
who  may  first  take  the  actions  described 
in  §  816.4  may  be  held  accountable  for 
the  marketing  of  sugar  subject  to  appli- 
cable quota  and  allotment  requirements 
and  limitations. 

5.  Sugar  for  local  consumption  in  Ha- 
waii and  Puerto  Rico  refined  in  the  con-- 
tinental  United  States.  Heretofore  there 
has  been  no  specific  regulation  covering 
the  possible  "reverse  flow"  of  sugar  from 
the  continental  United  States  to  the  Ter- 
ritory of  Hawaii  and  Puerto  Rico.  It  is 
known,  however,  that  limited  quantities 
of  s  'gar  do  move  in  that  manner,  usually 
to  meet  special  packaging  or  processing 
requirements  for  which  the  demand  is 
so  small  that  the  desired  preparation  in 
the  Islands  Is  impractical.  Other  oc- 
casions may  occur.  The  Sugar  Act  of 
1948,  as  amended,  subjects  local  require- 
ments to  quota  limitations  and  such 
quotas  are  subject  to  allotment.  Fur- 
thermore, section  211  (o  of  that  act 
requires  that  such  quotas  may  be  filled 


only  by  sugar  or  liquid  sugar  processed 
from  sugarcane  grown  In  such  areas. 
The  return  of  sugar  to  the  Islands  ap- 
pears  to  be  consistent  with  the  objectives 
of  the  act,  provided  that  ( 1 )  the  shipper 
has  received  sugar  processed  from  sugar- 
cane grown  in  the  area  to  which  the 
sugar  is  shipped  and  (2)  the  quantities 
returned  to  each  area  are  taken  into  ac- 
count in  establishing,  allotting  and  filling 
the  quota  for  local  consumption  in  the 
area.  Paragraph  (d).  §816.4.  is  added 
to  provide,  in  conjunction  with  provisions 
being  proposed  for  Inclusion  in  Part  817, 
for  such  marketings  for  local  consump- 
tion in  the  Territory  of  Hawaii  and 
Puerto  Rico  and  exempt  such  quantities 
from  the  mainland  quotas.  Sugar  proc- 
essed and  refined  in  Puerto  Rico  and 
marketed  for  consumption  in  the  Virgin 
Islands  is  included  as  sugar  subject  to 
the  Puerto  Rican  local  quota  since  much 
of  such  sugar  is  delivered  to  the  Virgin 
Islands  through  secondary  distributors 
who  supply  both  that  area  and  Puerto 
Rico,  thus  making  it  impossible  to  sep- 
arately identify  the  quantities  ultimately 
delivered  for  consumption  in  Puerto  Rico 
and  the  Virgin  Islands. 

6.  Production  and  marketing  of  sugar 
under  bond  for  livestock  feed.  Section 
13  of  Public  Law  545,  84th  Congress, 
amends  section  301  (b)  of  the  Sugar  Act 
to  permit  sugar  beets  or  sugarcane  to 
be  marketed  (or  processed)  for  the  pro- 
duction of  sugar  for  livestock  feed  or  the 
production  of  livestock  feed  in  excess 
of  the  proportionate  share  for  the  farm 
without  disqualifying  the  producers  for 
conditional  payments  under  the  act. 
When  sugar  beets  or  sugarcane  are 
processed  under  this  provision  the  pur- 
pose for  which  the  sugar  is  produced 
is  known  at  the  time  of  delivery  of  the 
beets  or  sugarcane  and  it  is  necessary 
at  that  time  to  establish  the  obligati(Mi 
to  use  the  sugar  for  the  exempt  purposes 
to  support  growers'  claims  of  compliance 
with  their  proportionate  shares  and  to 
exclude  the  sugar  so  produced  from  the 
quantities  applicable  for  allotment  pur- 
poses pursuant  to  section  205  of  the  act 
Section  816.6  has  been  added  and 
changes  are  made  in  §  816.7  to  accom- 
plish these  purposes. 

Section  816.7.  as  amended,  also  makes 
the  processor  the  only  acceptable  princi- 
pal on  the  bond  provided  to  cover  sugsr 
produced  and  marketed  for  use  as  live- 
stock feed  or  in  the  production  of  live- 
stock feed  or  for  use  in  the  distillatioE 
of  alcohol.  This  provides  for  greater 
flexibility  in  meeting  the  conditions  of 
the  bond  and  although  the  processor 
would  be  responsible  for  furnishing  re- 
quired evidence  of  use  by  his  customers, 
he  may  adopt  pricing  practices  or  require 
bonds  of  the  buyer  to  cover  any  liability 
that  may  befall  him. 

7.  Conversion  of  liquid  sugar  to  rat 
value.  Subsection  101  (h)  of  the  Sugar 
Act  of  1948.  as  amended,  defines  "raw 
value  '  and  outlines  the  maimer  in  which 
the  principal  grades  and  types  of  sugar 
and  liquid  sugar  shall  be  translated  into 
terms  of  raw  value.  Paragraph  (5)  oi 
this  subsection  provides  for  the  Secre- 
tary to  establish  rates  for  translating  any 
grade  or  tyF>e  not  otherwise  provided  for 
or  for  which  he  determines  that  the  raw 
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value  cannot  be  measured  adequately 
under  the  specific  paragraphs  of  this 
subsection.  ,    ^   ,    u 

Liquid  sugar  was  not  marketed  by 
processors  of  sugar  beets  or  mainland 
sugarcane  or  for  local  consumption  in 
Hawaii  or  Puerto  Rico  at  the  time  that 
subsection  101  (h)  of  the  Sugar  Act  was 
first  adopted.  As  the  practice  subse- 
quently developed,  crystalline  sugar  was 
first  produced  and  subsequently  lique- 
fied and.  for  the  most  part,  such  liquid 
sugar  has  been  marketed  in  terms  of 
the  crystalline  sugar  contained  therein. 
Most  "liquid  sugar,"  to  be  processed  from 
mainland  sugarcane  or  for  marketing  for 
local  consumption  in  Hawaii  or  Puerto 
Rico  is  likely  to  be  flrst  produced  as 
crystalline  sugar.  Reports  of  production 
and  marketings  were  made  to  the  De- 
partment on  the  basis  of  crystalline 
equivalents  until  1955.  In  developing  re- 
porting requirements  for  mainland  sugar 
under  Sugar  Regulation  815,  as  effective 
January  1.  1955.  emphasis  was  laid  upon 
reporting  the  quantities  of  liquid  sugar 
on  a  basis  that  would  result  in  transla- 
tion in  accordance  with  paragraph  (h) 

(4)  of  section  101  of  the  Sugar  Act  when 
included  in  a  larger  quantity  of  beet 
sugar  to  which  the  factor  1.07  is  appli- 
cable under  paragraph  (h)  (1)  of  that 
act.  As  a  result,  problems  arose  with 
respect  to  paragraph  (h)  (4)  when  ap- 
plied to  liquid  sugar  produced  from 
crystalline  beet  sugar.  It  represented  a 
departure  from  established  practice,  lent 
Itself  to  different  interpretations  and 
was  not  uniformly  applied. 

The  amendment  in  Public  Law  545, 
84th  Congress,  of  subsection  101  (c) ,  de- 
fining direct-consumption  sugar  to  in- 
clude liquid  sugar,  make  paragraphs  (h) 
(1)  and  (h)  (4)  of  section  101  of  the  act 
appear  to  apply  to  liquid  sugar  produced 
from  crystalline  beet  sugar.  However, 
paragraph  (1)  cannot  apply  to  liquid 
sugar  since  liquid  sugar  does  not  test 
92  degrees  or  more  by  the  polariscope, 
and  resort  to  paragraph  (4)  produces  a 
result  that  differs  significantly  from  the 
raw  value  of  the  crystalline  sugar  con- 
tained in  the  liquid  sugar.  Thus,  It  ap- 
pears necessary  for  the  Secretary  to  es- 
tablish rates  for  translating  liquid  sugar 
produced  from  crystalline  beet  sugar 
into  raw  value  pursuant  to  paragraph 

(5)  of  subsection  101  (h).  The  same 
rate  appears  to  be  applicable  to  liquid 
sugar  produced  from  crystalline  sugar 
processed  from  sugarcane  and  is.  there- 
fore, made  applicable  to  all  mainland 
and  local  sugar.  A  new  paragraph  (a) 
in  5  816.8  of  this  regulation  establishes 
such  a  rate. 

The  regulations,  as  amended,  would 
read  as  follows : 

Sec. 

316  1  Purpose  and  persons  affected. 

816.2  Definitions. 

8163  Restrictions  on  marketings. 

8164  When  a  marketing  occurs. 

818.5      Effect  of  marketings  on  quotas  and 

allotments. 
8166     Production    of    sugar    for    livestock 

feed. 
816  7      Bond  requirements. 
816  8      Records  and  reports. 

816.9  IDelegatlon  of  authority. 

816.10  Application  of  {§  816.1  to  816.10  and 

prior  regulations. 
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AuTHoarrT:  !!  816.1  to  816.10  Issued  under 
sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  101,  205.  209.  211.  212, 
801  (b):  61  Stat.  922,  as  amended,  926,  as 
amended.  928,  929,  as  amended;  7  U.  6.  O. 
1101.  1115.  1119,  1121,  1122,  1131. 

S  816.1  Purpose  and  persons  affected. 
(a)  The  regulations  in  §§  816.1  to  816.10 
Issued  pm-suant  to  the  Sugar  Act  of  1948, 
as  amended,  govern  the  handling  of  sugar 
or  liquid  sugar  produced  from  domestic 
sugar  beets  and  mainland  sugarcane,  or 
produced  from  sugarcane  in  the  Terri- 
tory of  Hawaii  and  in  Puerto  Rico  and 
marketed  for  local  consumption  in  rela- 
tion to  quotas  and  allotments  established 
imder  sections  202,  203  and  205  of  the 
act,  and  tne  prohibitions  set  forth  in  sub- 
sections (b),  (c)  and  (d)  of  section  209 
of  the  act.  They  also  provide  the  method 
for  exempting  sugar  produced  from  such 
sugar  beets  or  sugarcane  from  quotas 
pursuant  to  Item  (4)  of  section  212  of  the 
Sugar  Act  of  1948,  as  amended. 

(b)  The  regulations  In  §§816.1  to 
816.10.  apply  to  processors  and  refiners 
with  respect  to  all  sugar  and  liquid  sugar 
which  they  produce  or  refine  from  do- 
mestic sugar  beets  and  mainland  sugar- 
cane or  which  they  produce  from 
Hawaiian  or  Puerto  Rican  sugarcane  and 
market  for  consumption  in  such  areas. 
It  also  extends  records  and  reports  re- 
quirements to  all  sugar  and  liquid  sugar 
coming  under  the  ownership  and  control 
of  such  persons  in  order  to  assure  proper 
accounting  for  mainland  and  local  sugar. 
The  regulations  in  §§  816.1  to  816.10  also 
apply  to  any  person  who  acquires  such 
sugar  or  liquid  sugar  for  the  distillation 
of  alcohol  or  for  livestock  feed  or  for  the 
production  of  livestock  feed,  or  to  any 
person  who  acquires  such  sugar  or  liquid 
sugar  as  a  result  of  a  sale  or  transfer 
thereof  pursuant  to  a  pledge,  mortgage 
or  other  agreement,  or  a  judgment,  de- 
cree, writ  or  order  of  a  court.  If  such 
sugar  or  liquid  sugar  has  not  previously 
been  marketed  as  provided  In  §  816.4. 

§  816.2  Definitions.  As  used  in  this 
part: 

(a)  The  term  "act"  means  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended ) . 

(b)  The  term  "person"  means  an  In- 
dividual, partnership,  corporation,  asso- 
ciation, estate,  trust  or  other  business 
enterprise  or  legal  entity,  and,  wherever 
applicable,  a  unit  of  government  or  an 
Instrumentality  or  agency  thereof. 

(c)  The  term  "mainland  sugar"  means 
all  sugar  or  liquid  sugar  as  defined  In 
section  101  of  the  act,  processed  from 
any  sugar  beets  grown  In  the  Domestic 
Beet  Sugar  Area  or  from  any  sugarcane 
grown  in  the  Mainland  Cane  Sugar  Area. 
Whenever  a  processor  has  commingled 
mainland  sugar,  as  heretofore  defined, 
that  has  not  been  marketed  pursuant  to 
§  816.4,  and  sugar  acquired  within  a 
quota,  that  portion  of  the  total  com- 
mingled quantity  designated  by  such 
processor,  equivalent  In  quantity  to  such 
mainland  sugar,  shall  be  deemed  to  be 
mainland  sugar  within  the  definition  of 
that  term. 

(d)  The  term  'local  sugar"  means 
sugar  as  defined  In  section  101  of  the  act, 
processed  from  sugarcane  grown  In  the 
Territory  of  Hawaii  or  Puerto  Rico  to 
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be  marketed  for  consumption  within 
such  area.  The  term  also  includes  sugar 
processed  In  the  Territory  of  Hawaii  or 
Puerto  Rico  for  livestock  feed  or  the 
production  of  livestock  feed  from  sugar- 
cane grown  in  Hawaii  or  Puerto  Rico, 
respectively,  in  excess  of  the  propor- 
tionate shares  detertnined  pursuant  to 
section  301  (b)  of  the  act,  and  sugar 
processed  and  refined  in  Puerto  Rico 
from  sugarcane  grown  in  Puerto  Rico 
which  Is  ultimately  consumed  in  the 
Virgin  Islands. 

(e)  The  term  "processor"  means  any 
person  who  manufactures  "mainland 
sugar"  or  "local  sugar"  as  defined  in  this 
part  or  any  person  for  whose  account 
mainland  or  local  sugar  is  manufactured 
by  another  person  and  includes  all  per- 
sons who  acquire  control  over  such  main- 
land sugar  or  local  sugar  if  such  sugar 
has  not  previously  been  marketed  as 
provided  in  §  816.4. 

(f)  The  term  "refiner  of  mainland  or 
local  sugar"  means  any  person  who  ac- 
quires mainland  or  local  raw  sugar  from 
a  processor  for  refining  or  otherwise  im- 
proving the  quality  of  such  mainland  or 
local  sugar.  (The  same  person  may  be 
both  a  "processor"  and  such  a  "refiner") . 

(g)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(h)  The  tei-m  "Secretary"  means  the 
Secretary  of  Agricultuie  or  any  officer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  delegated  authority,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(i)  The  term  "quota"  means  any  cal- 
endar year  quota  established  in  Part  811 
or  in  Part  812  of  this  chapter. 

(j)  The  term  "allotment"  means  the 
portion  of  a  quota  established  for  a 
processor  in  Part  813,  Part  814,  or  Part 
815  of  this  chapter. 

§  816.3  Restrictions  on  marketings. 
(a)  Subject  to  the  provisions  of  §  816.5 
each  processor  is  hereby  prohibited  from 
marketing  a  quantity  of  mainland  or 
local  sugar  in  excess  of  the  quantity  de- 
termined In  Part  813.  Part  814  or  Part 
815  of  this  chapter  to  be  the  allotment 
of  such  processor:  Provided,  That  the 
Secretary  may  permit  marketings  to  be 
made  by  one  allottee,  or  other  person 
within  the  allotment  established  for  an- 
other allottee  upon  relinquishment  by 
the  latter  allottee  of  a  quantity  of  its 
allotment  and  upon  receipt  of  evidence 
satisfactory  to  the  Secretary  that  (Da 
merger,  consolidation,  transfer  of  sugar 
processing  facilities,  or  other  action  of 
similar  effect  upon  the  allottees  or  per- 
sons involved  has  occurred,  or  (2)  the 
allottee  receiving  such  permission  will 
process  sugar  beets  or  sugarcane  which 
the  allottee  relinquishing  allotment  has 
become  unable  to  process. 

(b)  In  the  absence  of  allotments, 
when  the  Secretary  determines  and  gives 
public  notice  that  prior  authorizations 
are  required  to  prevent  the  quota  de- 
termined in  Part  811  or  Part  812  of  this 
chapter  from  being  exceeded,  a  processor 
shall  not  market  mainland  or  local  sugar 
until  authorized  by  the  Secretary  in 
writing. 

§  816.4  When  a  marketing  occurs,  (a) 
Except  as  provided  In  paragraphs  (b) 
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through  (d)  of  this  section,  mainland 
sugar  or  local  sugar  shall  be  deemed  to 
be  marketed  whenever  pursuant  to  a 
contract  of  sale,  or  by  barter,  exchange 
or  a  gift  one  of  the  following  actions 
first  occurs: 

(1)  The  processor  physically  delivers 
mainland  or  local  sugar  to  another 
person. 

(2)  The  processor  physically  delivers 
mainland  or  local  sugar  to  a  carrier  for 
shipment  to  another  person. 

<3)  The  processor  endorses  and  de- 
livers to  another  person  a  negotiable 
warehouse  receipt  issued  by  a  public 
warehouseman  or  an  order  bill  of  lading 
Issued  by  a  public  carrier  covering  main- 
land or  local  sugar. 

(4)  A  public  warehouseman  issues  and 
delivers  to  another  person  at  the  proc- 
essor's request  a  warehouse  receipt  (ne- 
gotiable or  non-negotiable*  or  a  ware- 
house dehvery  advice  covering  mainland 
or  local  sugar. 

(5)  The  processor  transfers  and  de- 
livers to  another  person  a  non-negotiable 
warehouse  receipt  issued  by  a  pubhc 
warehouseman  covering  mainland  or  lo- 
cal sugar,  and  the  warehouseman  ac- 
knowledges to  such  person  that  he  is 
holding  such  sugar  for  the  account  of 
such  buyer  or  other  person. 

(6)  The  processor  and  another  person 
on  or  before  December  31  of  any  year 
certify  to  the  Secretary  on  a  form  pre- 
scribed by  him  that  a  specified  quantity 
of  mainland  or  local  sugar  in  exclusive 
actual  possession  of  the  processor  at  the 
close  of  business  on  December  31  will  be 
held  for  the  account  of  such  other  per- 
son and  will  be  physically  delivered  to 
such  other  person  or  to  a  carrier  for 
shipment  to  such  other  person  prior  to 
March  1  of  the  year  immediately  follow- 
ing, and  such  physical  delivery  (those 
actions  described  in  subparagraph  (1) 
or  (2),  not  those  in  subparagraph  (3), 
(4),  or  (5>  of  this  paragraph)  is  made 
prior  to  March  1. 

(b)  Mainland  or  local  sugar  used  by 
the  processor  or  caused  to  be  used  in 
activities  under  his  control  for  food  or 
feed,  or  for  the  production  or  manufac- 
ture of  food  or  feed  or  other  articles  for 
commerce  shall  be  deemed  to  be  mar- 
keted at  the  time  that  such  use  occurs, 

(c)  Mainland  sugar  sold  to  a  processor 
In  the  form  of  beet  molasses  and  used  for 
the  production  of  direct-consumption 
sugar  as  defined  in  section  101  (e)  of  the 
act,  shall  be  deemed  to  be  marketed  when 
the  direct-consumption  sugar  so  pro- 
duced is  first  subject  to  one  of  the  actions 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

<d)  Sugar  or  liquid  sugar  processed 
from  sugarcane  grown  in  the  Territory  of 
Hawaii  or  Puerto  Rico  which  is  imported 
into  the  continental  United  States  only 
to  be  further  refined  and  improved  in 
quality  or  repackaged  pursuant  to  the 
provisions  of  Part  817  of  this  chapter, 
and  which  is  subsequently  returned  to 
the  area  of  origin  for  consumption 
therein,  shall  be  deemed  to  be  local  sugar 
and  to  be  marketed  at  the  time  such 
sugar  is  imported  into  the  continental 
United  States. 
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mainland  or  local  sugar  as  provided  In 
§  816.4  shall  be  effective  for  the  purpose 
of  filling  the  applicable  quota  and  allot- 
ment at  the  time  it  occurs  except  as 
follows  : 

(a)  A  marketing  of  mainland  or  local 
sugar  for  further  processing,  refining  and 
storage  with  respect  to  which  an  obliga- 
tion has  been  established  under  a  bond 
pursuant  to  §  816.7.  shall,  upon  release 
of  the  bond,  be  effective  for  the  purpose 
of  filling  the  applicable  quota  and  allot- 
ment in  effect  at  the  time  of  the  release 
of  the  bond,  or,  when  the  Secretary  de- 
termines that  a  default  in  a  condition  of 
such  a  bond  has  occurred,  the  marketing 
under  the  bond  shall,  at  the  time  of  such 
determination,  be  effective  for  filling  the 
applicable  quota  and  allotment  in  effect 
at  the  time  the  sugar  was  marketed  pur- 
suant to  §  816.4. 

(b)  A  marketing  of  mainland  or  local 
sugar  for  the  distillation  of  alcohol  or 
for  livestock  feed  or  for  the  production 
of  hvestock  feed  with  respect  to  which 
an  obligation  has  been  established  under 
a  bond  pursuant  to  §  816.7.  shall  be  ef- 
fective for  the  purpose  of  filling  an 
applicable  quota  and  allotment  only 
when  the  Secretary  determines  that  a 
default  in  a  condition  of  the  bond  has 
occurred,  and  at  the  time  of  such  de- 
termination, such  a  marketing  shall  be 
effective  for  filling  the  applicable  quota 
and  allotment  in  effect  at  the  time  that 
the  sugar  was  marketed  pursuant  to 
§  816.4. 

(c)  A  marketing  of  mainland  sugar 
which  is  consigned  by  the  processor  to 
points  outside  the  continental  United 
States  shall  not  be  effective  for  the  pur- 
pose of  filling  a  quota  established  for  the 
Mainland  Cane  Sugar  Area  or  the 
Domestic  Beet  Sugar  Area,  or  allotments 
there^jf,  provided,  however,  that  no  such 
shipments  may  be  made  to  Puerto  Rico 
or  the  Territory  of  Hawaii. 

(d)  A  marketing  of  local  sugar 
brought  Into  the  continental  United 
States  for  refining  or  repackaging  shall 
be  effective  for  filling  the  local  quota  at 
the  time  it  is  imported  for  such  purpose 
as  provided  in  Part  817  of  this  chapter. 

§  816.6  Production  of  sugar  for  live- 
stock feed.  Prior  to  the  processing  of 
sugar  beets  or  sugarcane  in  excess  of 
proportionate  shares  received  from  pro- 
ducers for  the  production  of  sugar  for 
use  as  livestock  feed  or  for  use  in  the 
production  of  livestock  feed  pursuant  to 
the  exception  in  section  301  (b»  of  the 
act,  an  obligation  for  such  use  of  the 
sugar  shall  have  been  established  under 
a  bond  accepted  In  accordance  with  the 
provisions  of  §  816.7. 


§  816.5    Effect  of  marketings  on  quotas 
and    allotments.      Each    marketing    of 


5  816.7  Bond  requirements — <^a)  Gen- 
eral. Bonds  furnished  to  cover  the  pro- 
duction and  marketing  of  mainland  or 
local  sugar  for  the  purposes  stated  in 
paragraphs  (a)  and  (b)  of  §816.5  and 
in  §  816.6  shall  meet  all  of  the  require- 
ments of  this  section  pertaining  thereto, 
shall  be  executed  in  triplicate  on  Form 
SU-76,  shall  be  In  an  amount,  deter- 
mined as  prescribed  in  subparagraph  (2) 
of  paragraph  (c)  of  this  section,  suffi- 
cient to  cover  all  quantities  of  sugar  or 
liquid  sugar  to  be  covered  by  the  bond 
and  shall  be  submitted  to  the  Sugar  Di- 


vision for  acceptance  prior  to  approval 
of  applications  pursuant  to  paragraoh 
(c)  of  this  section. 

(b)  Principal  and  surety.  To  cover 
marketings  of  mainland  or  local  sugar 
for  further  processing,  refining  and 
storage,  the  principal  named  on  the  bond 
shall  be  a  refiner.  To  cover  marketings 
of  mainland  or  local  sugar  for  the  dis- 
tillation of  alcohol,  and  for  the  market- 
Ing  or  production  and  marketing  of 
mainland  or  local  sugar  for  livestock  feed 
or  the  production  of  livestock  feed,  the 
principal  named  on  a  bond  shall  be  the 
processor  of  the  sugar.  The  surety  or 
sureties  shall  be  among  those  listed  bj 
the  Secretary  of  the  Treasury  as  accept- 
able on  a  Federal  bond. 

(c)  Obligations~(l)    Establishment 
An  obligation  under  a  bond  shall  be  es- 
tablished  by  the  Secretary's  approval  of 
an  application  by  the  principal  named 
on  the  bond  to  cover  under  the  bond 
marketings  or  use  of  a  quantity  of  main- 
land or  local  sugar  for  the  purpose  stated 
in  the  application,  which  purpose  shall 
be  among  those  provided  for  in  para- 
graph (a)  or  (b)  of  §  816.5  or  In  5  816.6. 
Any  application  for  further  processing, 
refining  and  storage  of  mainland  or  local 
sugar  shall  be  made  Jointly  by  the  prin- 
cipal (refiner)  named  on  the  bond  and 
the  processor  of  the  sugar  and  shall  be 
submitted   and   approved   prior   to  the 
marketing  of  such  sugar.    An  application 
to  establish  an  obligation  under  a  bond 
as  required  under  §  816.6  with  respect  to 
processing  sugar  beets  or  sugarcane  in 
excess  of  proportionate  shares  shall  be 
made  by  the   principal   named  on  the 
bond  and  shall  be  submitted  and  ap- 
proved prior  to  the  processing  of  such 
sugar  beets  or  sugarcane.    Applications 
for  any  purpose  provided  for  in  para- 
graph (b)  of  §  816.5.  exclusive  of  applica- 
tions to  establish  an  obligation  under  a 
bond  as  required  under  §  816.6.  shall  be 
made  by   the  principal  named  on  the 
bond  and  shall  be  submitted  and  ap- 
proved prior  to  marketing  the  mainland 
or  local  sugar  for  such  purpose. 

(2)  Amount.  The  amount  of  the  obli- 
gation under  the  bond  shall  be  the  sum 
of  the  amounts  applicable  to  all  quan- 
tities of  sugar  or  liquid  sugar  covered 
under  the  bond  by  approved  applications 
with  respect  to  which  the  conditions  of 
the  bond  have  not  been  fulfilled  and  such 
amount  of  obhgation  shall  be  effective 
whether  or  not  the  surety  receives  notice 
from  the  Secretary  of  the  approval  of 
any  such  application.  The  amount  ap- 
plicable to  the  quantity  of  sugar  covered 
under  the  bond  with  respect  to  each  ap- 
proved application  shall  be  the  weight 
in  pounds  of  sugar  determined  pursuant 
to  paragraph  (d)  of  this  section  multi- 
plied by  the  "Spot  Quotation  (Cuban  In 
bond  equivalent)"  per  pound  of  raw 
sugar  for  consumption  in  the  continental 
United  States  established  by  the  New 
York  Coffee  and  Sugar  Exchange  for  the 
last  business  day  before  the  date  of  ap- 
plication. The  amount  applicable  to  the 
quantity  of  liquid  sugar  covered  under 
the  bond  by  each  approved  application 
shall  be  computed  upon  the  basis  of  the 
same  price  per  pound,  ascertained  as 
heretofore  stated  in  this  paragraph,  mul- 
tiplied by  the  pounds  of  the  "total  sugar 
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content,"  as  defined  In  section  101  (1) 
of  the  act,  contained  in  such  liquid  sugar. 
(d>  Quantity  of  sugar  to  which  con- 
'  ditions  of  bond  apply.  The  conditions 
of  a  bond  shall  apply  to  the  sum  of  the 
quantities  of  sugar  or  liquid  sugar 
covered  at  any  one  time  thereunder  by 
approved  applications  and  the  foregoing 
provisions  of  this  paragraph  shall  be 
effective  whether  or  not  the  surety  re- 
ceives notice  from,  the  Secretary  of  the 
approval  of  any  such  application.  The 
quantity  of  sugar  or  liquid  sugar. covered 
under  a  bond  by  each  approved  appli- 
cation shall  be  as  follows: 

(1)  For  an  application  approved  to 
cover  under  a  bond  marketings  of  main- 
land or  local  sugar  to  a  refiner  who  Is 
the  principal  under  such  bond,  for  fur- 
ther processing,  refining  and  storage  as 
referred  to  in  paragraph  (a)  of  §  816.5, 
the  quantity  covered  shall  be  that  stated 
in  the  application  or.  if  different,  the 
quantity  actually  marketed  pursuant  to 
such  application  as  determined  by  the 
Secretary. 

(2)  For  an  application  approved  to 
cover  under  a  bond  the  marketing  of 
mainland  or  local  sugar  for  the  distilla- 
tion of  alcohol,  for  livestock  feed  or  for 
the  production  of  livestock  feed  as  re- 
ferred to  in  paragraph  (b)  of  §  816.5, 
the  quantity  covered  shall  be  that  stated 
In  the  application,  or,  if  smaller,  the 
quantity  actually  marketed  pursuant  to 
the  approved  applications  as  determined 
by  the  Secretary. 

(3)  For  an  application  approved  to 
cover  under  a  bond  the  production  and 
marketing  of  mainland  or  local  sugar 
from  sugar  beets  or  sugarcane  in  excess 
of  proportionate  shares  as  referred  to  in 
§  816.6,  the  quantity  covered  shall  be 
that  stated  in  the  initial  application  until 
a  revised  application  is  approved  at 
which  time  the  quantity  covered  shall  be 
that  stated  in  the  revised  application. 
The  quantity  stated  in  the  initial  appli- 
cation should  be  the  maximum  quantity 
of  sugar  which  the  principal  (processor) 

.  may  produce  from  the  total  of  the  max- 
imum number  of  tons  of  sugar  beets  or 
sugarcane  expected  to  be  received  from 
each  producer  named  in  the  application. 
In  the  revised  application  the  quantity 
stated  shall  be  the  quantity  produced 
determined  as  hereinafter  provided.  If 
sugar  beets  or  sugarcane  received  for 
processing  pursuant  to  an  approved  ap- 
plication are  processed  during  a  period 
when  no  other  sugar  beets  or  sugarcane 
are  being  processed,  the  quantity  of 
sugar  or  liquid  sugar  produced  shall  be 
determined  directly  from  the  factory 
production  records  applicable  to  the 
sugar  beets  or  sugarcane  processed  piu:- 
suant  to  the  application.  If  the  sugar 
beets  or  sugarcane  received  for  process- 
ing pursuant  to  an  approved  application 
are  processed  simultaneously  with  the 
processing  of  other  sugar  beets  or  sugar- 
cane, the  quantity  of  sugar  or  liquid 
sugar  produced  shall  be  based  on  the 
sugar  or  liquid  sugar  produced  from  all 
sugar  beets  or  sugarcane  processed 
during  the  factory  run  period  or  periods 
In  which  the  sugar  beets  or  sugarcane 
received  for  processing  pursuant  to  an 
approved  application  were  processed  de- 
termined as  follows: 
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(i)  For  sugar  beets,  the  sugar  content 
In  pounds  of  beets  received  for  process- 
ing pursuant  to  the  approved  application 
multiplied  by  the  average  yield  of  sugar 
per  pound  of  sugar  content  from  all  sugar 
beets  of  the  same  crop  processed  In  the 
same  factory,  during  the  period  used  for 
computing  the  yield,  adjusted  for  the 
sugar  recoverable  by  desugarization  of 
the  molasses  produced. 

(ii)  For  sugarcane  produced  In  the 
Mainland  Cane  Sugar  Area,  the  number 
of  tons  of  standard  cane  determined  pur- 
suant to  the  applicable  determination  of 
fair  and  reasonable  prices  (Parts  873  and 
874  of  this  chapter)  received  for  process- 
ing pursuant  to  an  approved  application 
multiplied  by  the  yield  in  pounds  of  sugar 
made  and  estimated  per  ton  of  all  stand- 
ard sugarcane  of  the  same  crop  processed 
In  the  same  factory  during  the  period  or 
periods  used  for  computing  the  yield 
which  is  reported  and  accepted  on  Form 
SU-123. 

(iii)  For  sugarcane  produced  In  Ha- 
waii. Puerto  Rico,  or  the  Virgin  Islands, 
the  pounds  of  sugar  commercially  recov- 
erable determined  pursuant  to  the  ap- 
plicable determination  of  sugar  commer- 
cially recoverable  (Parts  836,  837  and  838 
of  this  chapter)  from  the  sugarcane 
received  pursuant  to  the  application 
Initially  approved. 

(e)  Conditions.  Any  bond  accepted 
pursuant  to  this  part  shall  be  upon  the 
following  conditions: 

(1)  In  the  case  of  an  application  to 
market  a  quantity  of  mainland  or  local 
sugar  for  further  processing,  refining  and 
storage,  the  principal  shall  hold  and 
store  the  raw  value  equivalent  of  the 
sugar  or  liquid  sugar  received  pursuant 
to  the  approved  application  until  release 
thereof  is  authorized  by  the  Secretary. 
Such  sugar  must  be  held  and  stored  at 
the  refinery  where  the  mainland  or  local 
sugar  was  received,  be  in  transit  thereto, 
or  be  at  other  storage  facilities  where 
the  quantity  of  sugar  refined  or  to  be 
refined  at  such  refinery  is  placed  for  the 
account  of  the  refiner,  or  be  in  transit 
thereto,  after  the  mainland  or  local 
sugar  identified  with  the  approved  ap- 
plication has  been  marketed. 

(2)  In  the  case  of  an  application  to 
market  a  quantity  of  mainland  or  local 
sugar  for  use  In  the  distillation  of  alcohol 
or  for  use  as  livestock  feed  or  in  the 
production  of  livestock  feed,  and  in  the 
case  of  an  application  to  produce  and 
market  a  quantity  of  mainland  or  local 
sugar  for  use  as  livestock  feed  or  in  the 
production  of  livestock  feed,  the  raw 
value  equivalent  of  the  quantity  of  main- 
land or  local  sugar  stated  in  the  approved 
application  shall  be  so  used  within  one 
year  after  the  date  of  approval  by  the 
Secretary  of  the  application,  or  within 
such  extension  of  time  thereafter  as  the 
Secretary  may  specify,  and  the  principal 
on  the  bond  shall  transmit  to  the  Sugar 
Division  no  later  than  30  days  after  the 
expiration  of  the  performance  period 
under  the  bond  certif.  cations  executed 
by  the  j)ersons  who  used  the  quantity  of 
sugar  stated  In  the  application  showing 
the  following  Information: 

(1)  Total  quantity  of  sugar  used  between 
the  first  dsy  of  the  month  In  which  the 
sugar  to  whlcli  this  certificate  applies  was 
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acquired  and  the  date  of  execution  of  this 
certificate : 

Distillation  of  alcohol » cwt. 

Livestock   feed cwt. 

Production  of  livestock  feed cwt. 

(II)  Part  of  total  (subdivision  (i)  of  this 
subparagraph)  bo  used  which  was  pr  Is  to  be 
covered  by  other  certificates  (certificates  pre- 
viously executed  or  to  be  executed  to  cover 
sugar  acquired  from  other  suppliers  or 
processors) cwt. 

( III )  Quantity  of  sugar  to  which  this  cer- 
tificate applies cwt. 

Each  certificate  shall  be  endorsed  by  the 
principal  of  the  bond  acknowledging  that 
the  use  of  the  sugar  to  which  the  cer- 
tificate applies  is  to  apply  to  the  fulfill- 
ment of  the  conditions  of  the  bond  on 
which  he  is  the  principal. 

(3)  Upon  default  in  any  applicable 
condition  heretofore  set  forth,  and  the 
expiration  of  any  extension  of  time  for 
fulfillment  thereof  that  may  be  granted 
in  writing  by  the  Secretary,  payment 
shall  be  made  to  the  United  States  of 
America  of  a  sum  equal  to  the  full 
amount  of  the  obligation  prescribed  in 
paragraph  (c)  of  this  section  applicable 
to  the  quantity  of  sugar  or  liquid  sugar 
covered  under  the  bond  by  an  approved 
application  and  with  respect  to  which 
quantity  the  default  occurred  in  whole 
or  in  part. 

(f)  Duration  of  obligation  under  a 
bond.  Any  bond  furnished  pursuant  to 
this  part  shall  provide  (1)  that  the  obli- 
gation thereunder  will  remain  in  full 
force  and  effect  until  the  Secretary  no- 
tifies the  principal  and  surety  of  release 
thereof  with  respect  to  all  quantities  au- 
thorized by  the  Secretary  to  be  covered 
thereunder  during  the  period  within 
which  obligations  may  be  incurred  imder 
the  bond  as  stated  In  the  bond,  and,  (2) 
that  the  surety  waives  notice  of  any  ex- 
tension of  time  specified  by  the  Secretary 
for  performance  of  any  condition  of  the 
bond. 

§  816.8  Records  and  reports,  (a)  For 
the  purposes  of  this  part,  mainland  or 
local  sugar  manufactured  as  crystalline 
sugar  and  subsequently  converted  into 
and  marketed  as  liquid  sugar  shall  be  re- 
ported as  the  quantities  of  crystalline 
sugar  so  converted  and  the  raw  value 
thereof  shall  be  determined  as  prescribed 
in  paragraph  (1),  (2)  or  (3),  section  101 
(h)  of  the  act,  whichever  paragraph  is 
applicable  to  the  crystalline  sugar  so  con- 
verted. Liquid  sugar  for  which  the  quan- 
tities of  converted  crystalline  sugar  are 
unknown  shall  be  reported  in  terms  of 
the  total  sugar  content  and  the  raw  value 
thereof  shall  be  determined  by  multiply- 
ing the  total  sugar  content  by  the  factor 
1.07. 

(b)  Each  person  subject  to  the  pro- 
visions of  this  part  shall  keep  and  pre- 
serve, for  a  period  of  two  years  following 
the  end  of  the  calendar  year  in  which 
the  mainland  or  local  sugar  is  marketedf 
an  accurate  record  of  his  processings,  re- 
ceipts and  marketings  of  all  sugar  and 
liquid  sugar.  Upon  request  by  any  em- 
ployee of  the  Department  of  Agriculture 
authorized  in  writing  by  the  Secretary, 
such  records  shall  be  made  freely  avail- 
able for  examination  by  such  employee 
during  regular  working  hours  of  any 
business  day. 
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(c>  Each  person  subject  to  the  provi- 
sions of  this  part  shall  reiaort  Informa- 
tion as  and  when  required  by  the  Sec- 
retary on  forms  specified  by  him  with 
such  approval  by  the  Bureau  of  the 
Budget  as  may  be  applicable  under  the 
Federal  Reports  Act  of  1942.  In  addi- 
tion to  the  applications  and  reports 
otherwise  specifically  referred  to  In  this 
part,  this  requirement  shall  include  but 
Is  not  necessarily  limited  to,  the  infor- 
mation prescribed  on  Form  SU-70  for 
sugar  beet  processors.  Form  SU-71,  SU- 
72  or  SU-73  for  mainland  sugarcane 
processors.  Form  SU-74  for  refiners  and 
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Form  SU-152  for  processors  and  refiners 
In  Puerto  Rico. 

5  816.9  Delegation  of  authority.  The 
Director  or  Deputy  Director  of  the  Sugar 
Division,  or  the  Chief  of  the  Quota  and 
Allotment  Branch  thereof,  Commodity 
Stabilization  Service  of  the  Department. 
Is  authorized  to  act  for  and  on  behalf  of 
the  Secretary  in  administering  this  part. 

$818.10  Application  of  U  816.1  to 
816.10  and  prior  regulations.  Upon  the 
effective  date  thereof,  the  regulations  In 
$5  816.1  to  818.10  shall  supersede  Sugar 
Regulations  815  (19  P.  R.  7930,  20  F.  R. 
8807,  Part  815  of  this  chapter)  and  816 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
Embroidery  Machines 

TARirr   CLASSIFICATION 

November  15,  1957. 

The  Bureau  of  Customs  published  a 
notice  in  the  Federal  Register  dated 
March  16,  1957  (22  F.  R.  1727* ,  that  the 
tariff  classification  of  Cornely  &  Cie  ma- 
chines. Models  A2,  A5,  AB.  BCH.  D.  FBN, 
FD.  L5,  LG5.  LGCH.  RT.  121.  123,  148, 
148H,  and  X.  and  similar  machines  by  the 
same  or  other  manufacturers  was  under 
review.  The  Bureau  by  its  letter  to  the 
collector  of  customs  at  New  York,  dated 
November  15,  1957,  ruled  that  such  ma- 
chines are  classifiable  under  the  provi- 
sion for  embroidery  machines  in  para- 
graph 372,  Tariff  Act  of  1930.  as  modified, 
with  duty  at  the  rate  of  15  percent  ad 
valorem,  rather  than  under  the  provi- 
sion for  sewing  machines,  not  specially 
provided  for.  In  the  same  paragraph  with 
duty  at  the  rate  of  10  percent  ad  valorem. 

As  that  decision  will  result  in  the  as- 
sessment of  duty  at  a  higher  rate  than 
has  heretofore  been  assessed  under  an  es- 
tablished and  uniform  practice,  it  shall 
be  applied  only  to  such  or  similar  mer- 
chandise entered,  or  withdrawn  from 
warehouse,  for  consumption  after  90  days 
after  the  date  of  publication  of  an  ab- 
stract of  that  decision  In  the  weekly 
Treasury  decisions. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

(P.    R.   Doc.    57-9664;    Filed,   Nov.   20,    1957; 
8:59  a.  m.] 


(T.  D.  54483;  Order  165-7] 

Field  Organization 

rearrangement  of  collection  districts 

November  19,  1957. 
Bj  virtue  of  the  authority  vested  In  the 
President  by  section  1  of  the  Act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
a9  U.  S.  C.  2).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR.  1951  Supp.,  Ch.  ID.  the  following 


changes  are  hereby  made  in  the  customs 
field  organization,  effective  at  the  close 
of  business  December  31,  1957: 

1.  The  following  Customs  Collection 
Districts  are  hereby  abolished: 

Customs  Collection  District  No.  5  (Rhode 
Island ) . 

Customs  Collection  District  No.  8  (Roch- 
ester). 

Customs  Collection  District  No.  12  (Pitts- 
burgh I . 

Customs  Collection  District  No.  16  (South 
Carolina) . 

Customs  Collection  District  No.  19  (Mo- 
bile). 

Customs  Collection  District  No.  21  (Sa- 
bine). 

Customs  Collection  District  No.  26  (Arl- 
Bona) . 

Customs  Collection  District  No.  36  (Duluth 
and  Superior) . 

Customs  Collection  District  No.  37  (Wis- 
consin). 

Customs  Collection  District  No.  43  (Ten- 
nessee ) . 

Customs  Collection  District  No.  47  (Colo- 
rado) . 

2.  Each  remaining  Customs  Collection 
District  shall  be  known  officially  by  its 
number.  The  identifying  geographical 
language  which  has  been  used  following 
each  number  is  hereby  discontinued,  but 
for  purposes  of  convenient  identification 
each  district  may  be  referred  to  by  the 
name  of  the  headquarters  port.  No 
change  is  made  by  this  order  in  the  offi- 
cial number  or  the  location  of  the  head- 
quarters port  of  any  remaining  district. 

3.  The  limits  of  Customs  Collection 
District  No.  6,  with  headquarters  port  at 
Bridgeport,  Connecticut,  are  hereby  ex- 
tended to  Include  all  the  territory  in  the 
abolished  District  No.  5. 

4.  The  limits  of  Customs  Collection 
District  No.  9,  with  headquarters  port  at 
Buffalo,  New  York,  are  hereby  extended 
to  include  all  the  territory  In  the 
abolished  District  No.  8. 

5.  The  limits  of  Customs  Collection 
District  No.  11,  with  headquarters  port 
at  Philadelphia,  Pennsylvania,  are  here- 
by extended  to  include  all  the  territory 
In  the  abolished  District  No.  12. 

6.  The  limits  of  Customs  Collection 
District  No.  17,  with  headquarters  port 
at  Savannah,  Georgia,  are  hereby  ex- 
tended to  include  all  the  territory  in  the 
abolished  District  No.  16. 


(14  F.  R.  2163,  Part  816  of  this  chapter), 
except  that  actions  with  respect  to  main- 
land and  local  sugar  taken  prior  to  such 
effective  date  and  pursuant  to  Sugar 
Regulations  815  (19  F.  R.  7930,  20  P.  R 
8807)  and  816  (14  F.  R.  2163>  shall  be 
subject  to  and  governed  by  such  sugar 
regulations. 

Done  at  Washington,  D.  C,  this  15th 
day  of  November  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

\F.   R.    Doc.    67-9631;    Filed.   Nov.   20.    1957; 
8:48  a.  m.) 


7.  The  limits  of  Customs  Collection 
District  No.  20.  with  headquarters  port 
at  New  Orleans.  Louisiana,  are  hereby 
extended  to  include  all  the  territory  in 
the  abolished  District  No.  19. 

8.  The  limits  of  Customs  Collection 
District  No.  22,  with  headquarters  port 
at  Galveston,  Texas,  are  hereby  extended 
to  Include  all  the  territory  In  the 
abolished  District  No.  21. 

9.  The  limits  of  Customs  Collection 
District  No.  25.  with  headquarters  port 
at  San  Diego,  Cahfornia,  are  hereby  ex- 
tended to  include  all  the  territory  in  the 
abolished  District  No.  26. 

10.  The  limits  of  Customs  Collection 
District  No.  28,  with  headquarters  port  at 
San  Francisco,  California,  are  hereby  ex- 
tended to  include  all  the  territory  in  the 
abolished  District  No.  47. 

11.  The  limits  of  Customs  Collection 
District  No.  34,  with  headquarters  port  at 
Pembina,  North  Dakota,  are  hereby  ex- 
tended to  Include  all  the  territory  in  the 
abolished  District  No.  36,  except  the  fol- 
lowing territory:  The  counties  of  Cook, 
Lake,  St.  Louis,  Carlton,  and  Pine  in  the 
State  of  Minnesota,  that  portion  of  the 
State  of  Wisconsin  lying  north  of  46  de- 
grees north  latitude,  and  the  Island  of 
Isle  Royale  In  the  State  of  Michigan. 

12.  The  limits  of  Customs  Collection 
District  No.  35,  with  headquarters  port  at 
Minneapolis,  Minnesota,  are  hereby  ex- 
tended to  Include  the  following  territory 
in  the  abolished  District  No.  36:  The 
counties  of  Cook,  Lake,  St.  Louis,  Carlton, 
and  Pine  in  the  State  of  Minnesota,  that 
portion  of  the  State  of  Wisconsin  lying 
north  of  46  degrees  north  latitude,  and 
the  Island  of  Isle  Royale  in  the  State  of 
Michigan. 

13.  The  limits  of  Customs  Collection 
District  No.  39,  with  headquarters  port  at 
Chicago,  Illinois,  are  hereby  extended  to 
include  all  the  territory  in  the  abolished 
District  No.  37. 

14.  The  limits  of  Customs  Collection 
District  No.  42,  with  headquarters  port  at 
Louisville.  Kentucky,  are  hereby  ex- 
tended to  include  all  the  territory  in  the 
abolished  District  No.  43. 

13.  All  ports  of  entry  In  each  abolished 
Ciistoms  Collection  District  shall  be  ports 
of  entry  in  the  collection  district  whose 


Thursday,  November  21,  1957 

limits  are  rearranged  by  this  order  to 
include  them. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

[F.   R.   Doc.    67-9700;    Piled.   Nov.    19,   1967; 
4:53  p.  m.] 


[T.D.  544841 

Rearranged  Collection  Districts 

performance  of  functions 

In  view  of  Treasury  Department  Order 
No.  165-7.  dated  November  19.  1957, 
which  abolishes  certain  Customs  Collec- 
tion Districts  and  rearranges  the  limits 
of  some  but  not  all  of  the  remaining  dis- 
tricts, effective  at  the  close  of  business 
December  31.  1957,  and  by  virtue  of  the 
authority  vested  in  me  by  Treasury  De- 
partment Order  No.  165,  revised  <T.  D. 
53654;  19  F.  R.  7241).  I  hereby  give 
notice  that  effective  at  the  close  of  busi- 
ness December  31,  1957, 

( 1 )  All  existing  delegations  of  author- 
ity and  all  the  functions  thereby  dele- 
gated shall  continue  in  effect;  and 

(2>  Each  collector  of  customs  whose 
Customs  Collection  District  is  rearranged 
by  Treasury  Order  No.  165-7  to  include 
additional  territory  shall  perform  all  the 
functions  of  collector  of  customs  for  such 
additional  territory. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

(F.    R.    Doc.   67-9701;    Filed,   Nov.    19,    1957; 
4:53  p.  m.l 
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United  States  Lines  Co.  and  Alcoa 
Steamship  Co.,  Inc. 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814) : 

Agreement  No.  8259.  between  United 
States  Lines  Company  (American  Pioneer 
Line)  and  Alcoa  Steamship  Company, 
Inc.,  covers  the  transportation  of  general 
cargo  under  through  bills  of  lading  from 
certain  countries  in  the  Far  East  and 
South  Pacific  areas  to  Puerto  Rico,  with 
transshipment  at  New  York  or  Balti- 
more. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  18.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

|F.    R.    Doc.    57-9657;    Piled.    Nov.   20.    1957; 
8:57  a.  m.l 
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5.  This  delegation  shall  be  effective  as 
of  the  date  hereof  and  shall  not  extend 
beyond  June  30.  1960. 

Dated:  November  15,  1957. 

Edward  K.  Mills,  Jr., 
Acting  Administrator. 

[F.   R.   Doc.   67-9644;    Piled.   Nov.   20,    1957; 
8:52  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Parrell  Shipping  Co..  Inc.  and  Berry  & 
McCarthy  Shipping  Co.,  Inc. 

notice  of  agreement  filed  for  approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15,  Shipping  Act.  1916  (39  Stat. 
733;  46  U.  S.  C.  814 >  : 

Agreement  No.  8263  between  Parrell 
Shipping  Co.,  Inc.,  New  Orleans,  Louis- 
iana, and  Berry  &  McCarthy  Shipping 
Co.,  Inc..  San  FYancisco,  California,  is  a 
cooperative  working  arrangement  under 
which  the  parties  will  perform  freight 
forwarding  services  for  each  other. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  elays  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  18,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IF.   R.   Doc.   57-9656;    Piled.   Nov.   20,    1957; 
8:56  a.  m.] 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  No.  3111 

Chairman,  Airways  Modernization  Board 

delegation  of  authority  with  respect  to 
negotiation  of  contracts  for  supplies 
and  services  in  connection  with  air- 
ways modernization  board  programs 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377) .  as  amended  (hereinafter  called  "the 
act")  authority  is  hereby  delegated  to  the 
Chairman  of  the  Airways  Modernization 
Board  to  negotiate  purchases  and  con- 
tracts for  supplies  and  sei-vices  without 
advertising  under  sections  302  (c)  (2). 
(4).  (5).  (9).  (10)  and  (ID  of  the  act. 

2.  This  authority  shall  be  exercised 
only  with  respect  to  procurement  of  those 
supplies  and  services  which  are  required 
In  connection  with  authorized  activities, 
other  than  administrative  programs, 
conducted  by  the  Airways  Modernization 
Board. 

3.  This  authority  shall  be  exercised  In 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304.  305  and  307,  and  in  accord- 
ance with  policies,  procedures  and  con- 
trols prescribed  by  the  General  Services 
Administration. 

4.  Subject  to  the  provisions  of  (3) 
above,  the  authority  herein  delegated 
may  be  redelegated  to  any  official  or  em- 
ployee of  the  Airways  Modernization 
Board. 


[Delegation  of  Authority  No.  312) 

Secretary  of  Agriculture 

delegation  of  authority  with  respect  to 
negotiation  of  contracts  for  handling 
of  radioactive  materials  in  connection 

WITH     screw-worm     ERADICATION     PRO- 
CRAMS 

1.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377) .  as  amended,  herein  called  "the  act." 
authority  is  hereby  delegated  for  the  pe- 
riod ending  December  31.  1958.  to  the 
Secretary  of  Agriculture,  to  negotiate, 
without  advertising,  under  sections  302 
(c)  (4)  and  302  (c)  (9)  of  the  act,  con- 
tracts required  by  the  Department  of 
Agriculture  in  the  administration  of  its 
programs  for  screw-worm  eradication. 

2.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act.  particularly 
sections  304,  305  and  307  thereof,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 

3.  The  authority  herein  delegated  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Agriculture. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated:  November  15,  1957. 

Edward  K.  Mills,  Jr., 
Acting  Administrator. 

[F.    R.   Doc.    67-9658;    Piled,   Nov.   20.    1967; 
8:57  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

{Classification  No.  663] 
California 
small  tract  classification;  amendment 
November  12,  1957. 
Pursuant  to  authority  delegated  to  me 
by  the  California  State  Supervisor,  Bu- 
reau of  Land  Management,  under  Part 
II.  Document  4,  California  State  Office, 
dated  November  19,  1954  (19  F.  R.  7697), 
the  following  described  lands  listed  in 
paragraph  1  of  Federal  Register  Docu- 
ment 57-4460  appearing  on  page  3895  of 
the  issue  for  June  4.  1957.  are  hereby  re- 
voked from  the  classification  order : 

SAN    BERNARDINO    MERTOIAN 

T.  3N.,R.3E.. 

Sec.  2,  EVi  E«^SW»4. 
T.  3N.,R.  4E., 

8ec.4.NE»4. 
T.  4N..R.3E.. 

Sec.  14.  S'^SEi-i: 

Sec.  22.  W'^NWVi.  E^NEVi: 


9302 

Sec.23,SEV4: 

Sec.24.  NV,8«4: 

Sec.  35.  E'^E'/i.Wii  8E'4. 

RoLLA  E.  Chandler, 
Officer  -  in  -  Charge,     Southern 
Field    Group,    Los    Angeles, 
California. 

fP.    R    Doc.   67-9626:    Piled,   Nov.   20.    1957; 
8:47  a.  m.l 


(California  No.  128] 
California 

SMALL  tract  CLASSIFICATION  ORDER; 

amendment 

November  12,  1957. 
Pursuant  to  authority  delegated  to  me 
by  the  California  State  Supervisor.  Bu- 
reau of  Land  Management,  under  Part 
11,  Document  4.  California  State  Office, 
dated  November  19.  1954  (19  P.  R.  7697). 
I  hereby  revoke  paragraph  1  of  Federal 
Register  Document  49-2191  of  the  issue 
for  March  24,  1949,  to  the  extent  of  the 
following  described  land : 

MOUNT    DIABLO    MERIDIAN 

T  24S.,R  43E. 
Sec.  32.  S'/iSW«4. 

RoLLA  E.  Chandler, 
Officer  -in  -  Charge,     Southern 
Field    Group.    Los    Angeles. 
California. 

[F.    R.    Doc.    57-9627:    Filed,   Nov.    20.    1957; 
8:47  a.m. J 


(ClaMlficatlon  No.  577) 

California 

small  tract  classification 

November  12, 1957. 
1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under 
Part  II.  Document  4.  California  State 
Office,  dated  November  19,  1954  <19  F.  R. 
7697 ) .  I  hereby  cla.ssify  the  following  de- 
scribed public  lands,  totaling  363.17 
acres,  in  San  Bernardino  County,  Cali- 
fornia, as  suitable  for  disposition  for 
residence  purposes  under  the  Small 
Tract  Act  of  June  1.  1938  <52  Stat.  609; 
43  use  682a  • ,  as  amended: 

SAN    BOlNAaoiNO    MERIDIAN 

T    5  N.,  R.  2  W  . 

Sec.  2,  WVi  of  Lot  2.  Lots  3  and  4,  WiiSW; 

NE'i,     Wi/jNWViSE'*,     6W>4SEi/4.     S'j 

NW>,i,N'aSWi4; 
Sec,    9.    NWi4NE',4NE',4,    SE»4NW>4NE'4, 

N'iNWi.4NE'4: 
Sec.     20.     W'jSW'iNW'iNWi;,     E'jSE'i 

NWI4NWI4.   NWi,4NEUNWl4,   N',2NW>/4 

NWV4. 

2  Classification  of  the  above-de- 
scribed lands  by  this  order  segregates 
them  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  mineral 
leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  USC  682a),  as 
amended,  until  it  is  so  provided  by  an 
order,  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  application 


NOTICES 

or  bid  with  a  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  con- 
flict and  other  qualified  persons  entitled 
to  preference  under  the  Act  of  Septem- 
ber 27,  1944  (58  Stat.  497;  43  USC  279- 
284),  as  amended. 

4.  All  valid  applications  filed  prior  to 
November  12,  1957.  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  by  43  CFR  257.5  (a).  Such  ap- 
plicants will  be  offered  the  opportunity 
to  elect  either  to  purchase  or  to  lease, 
with  an  option  to  purchase.  If  lease  is 
selected,  the  lease  will  be  Issued  for  a 
term  of  two  years  and  will  contain  an 
option  to  purchase,  in  accordance  with 
43  CFR  257.13.  Lessees  who  comply  with 
the  general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase 
their  tracts  at  the  appraised  price  pro- 
vided that  during  the  period  of  their 
leases  they  either  (a)  complete  the  con- 
struction of  a  cabin,  or  (b)  file  a  copy 
of  an  agreement  in  accordance  with  43 
CFR  257.13  (d).  The  improvement  con- 
structed, or  agreed  to  be  constructed, 
must  conform  to  the  health,  sanitation, 
and  construction  requirements  of  local 
ordinances  which  apply  to  privately 
owned  land  within  the  local  area  and, 
in  addition,  must  meet  the  following 
standards : 

The  residence  must  be  suitable  for 
year-round  use,  on  a  permanent  founda- 
tion, with  a  minimum  of  400  square  feet 
of  floor  space.  It  must  be  built  in  a 
workmanlike  manner  out  of  attractive 
properly  finished  materials.  Adequate 
disposal  and  sanitary  facilities  must  be 
Installed.  Concrete  slab  or  conventional 
concrete  foundations  are  acceptable,  but 
concrete  piers  are  not  acceptable  as 
foundations. 

ROLLA  E.  Chandler, 
Officer    in     Charge,    Southern 
Field    Group,    Los    Angeles, 
California. 

(P.    R.   Doc.   57-9628;    Filed.   Nov.   20,    1957; 
8:48  a.  m.J 


California 


notice  or  proposed  withdrawal  and 
reservation  of  lanj>s 

November  13,  1957. 

The  Department  of  the  Interior.  Bu- 
reau of  Reclamation,  has  filed  an  appli- 
cation. Serial  No.  LA-0153380.  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for 
rights-of-way  for  canals,  dikes,  distribu- 
tion systems,  settling  basins  and  for 
sand,  gravel  and  clay  deposits  for  use  in 
connection  with  the  Coachella  Division 
of  the  Ail-American  Canal  System. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  215  West 
Seventh  Street.  Los  Angeles  14,  Califor- 
nia. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

SAN    BERNARDINO    BASE    AND    MERIDIAN 

T.  5S,  R  8E.. 

Sec.28.  NE>4. 
T  6S.,R.9  E.. 

Sec.  18.  E'jSWH.SE'i; 

Sec.  20.  S '  2  NW  U .  SW 14 . 
T.  7S..R.  10  E.. 

Sec.  18: 
NE<4: 

NWi4.Lot  l.Lot2: 
8W'4.Lot2.Lot  1; 

SEU- 

Paul  B.  Witmer. 
Manager,  Land  Office. 

[F.   R.   Doc.   57-9629:    Filed,   Nov.  20,    1957; 
8:48  a.  m.] 


Washington 


notice    or    proposed    withdrawal    and 
reservation  of  lands 

The  U.  S.  Department  of  Agriculture 
has  filed  an  ajsplication,  Serial  No. 
W-02524,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms 
of  appropriation.  Including  the  general 
mining  laws,  subject  to  valid  existing 
claims  in  accordance  with  the  au- 
thority vested  in  the  Secretary  of  the 
Interior  by  Executive  Order  10355  of 
May  26.  1952  (17  F.  R.  4831). 

The  applicant  desires  the  land  for 
public  recreational  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions or  suggestions  in  writing  to  the 
undersigned  official  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  209  Federal  Building,  Spokane, 
Washington. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  apphcation  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Washington — Willamette  Meridian 

CirrORD   PINCHOT   national    rORBBT 

Bird  Creek  Meadows  Area  (unsurveyed) : 
T.SN.R.  11  E., 
Sec. 20:  E'i; 
Sec.  21:  All; 
Sec.  22:  NWi,4,8'4: 
Sec.  23:  SW  14: 
Sec.  26:  W'/iNEVi.  NWV4: 
Sec.  27:  NVi,  W'/iSWVi; 
Sec.  28:  All; 
Sec.  29:  EV2: 

Sec .  32 :  E Vj NE > 4 .  NE '4 BE V4 : 
Sec.  33:  N'i.N'aSlj: 
Sec.  34:  WV2NWV4,NWi48W>,4, 

The  area  described  contains  approxi- 
mately 3,920  acres,  more  or  less. 

Fred  J.  Weiler, 
State  Supervisor. 

[F.   R.   Doc.   57-9632:  "Piled.   Nov.   20.    1957; 
8:49  a.  m.J 


Thursday,  November  21,  1957 


FEDERAL  REGISTER 


9303 


Office  of  the  Secretary 

Members  of  Klamath  Tribe  of  Induns 

notice  or  FINAL   ROLL 

Pursuant  to  section  3  of  the  act  of  August  13,  1954  (68  Stat.  718).  there  is  listed  below  the  final  roU  of  the  members 
nf  the  Klamath  Tribe  of  Indians  who  were  living  on  August  13,  1954.  .    .  •      ,  .^ 

Disposition  has  been  made  of  all  appeals  to  the  Secretary  contesting  the  inclusion  or  omission  of  the  name  of  any  person 
3r  from  the  proposed  roU  as  published  in  the  Federal  Register  of  May  13, 1955  (20  F.  R.  3269) . 


on  or 


Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 


October  10,  1957. 

L.T  0,  CHASO..  FHOM  PKOPOSED  HOIX  0,  THE  KLAMATH  T.JBE  O^^  -  THE  DEPAHTUEKT  O.  APPEAI._  FiLED  IK  ACXOHDASCE 


With  Section  3  or  Public  Law  587— 83d  Congress  (68  Stat.  718, 720) 

additions  to  PKOPOSED  BOLL 


Fliwl 
roll 
No. 


1753 

17.VJ 

773 

16rtl 

1S.33 

IICVJ 

95U 

S24 


147 


97,') 
97i> 
«77 
IfiSO 
ItUl 
1()32 


Pro- 
posed 
roll  No. 


Name  of  enrollee— surname;  given 


Schonchln,  Sharon  Ray... 
Schonchln,  Richard  Cecil- 
Dickens,  Dclbcrt  Charles. 

Perez.  Gene  Cralft 

Barrett.  Wayne  Francis... 

John.  Robert  Terry 

Hultt.  Oenleve — 

Dearbone,  Simon  Louis... 


Moreno,  Frances  Flores. 


Hunt.  Ernest  Rubbert.. 
Hunt,  Reginald  Arnold. 

Hunt,  Patricia  Ann 

Quiver,  Julia  Christina.. 
Quiver,  Jeanette  Faye... 
Quiver,  Gloria  WUma... 


Residence 


Klamath  Falls,  Greg, 
do. 


Beatty,  Greg 

Klamath  Falls,  Greg:. 

Bly,  Greg.-- ... 

Klamath  Falls,  Greg.. 

(Missing) 

Seattle,  Wash 


Dlnuba,  Calif. 


Allot- 
ment 
No. 


Chlloquin,  Greg. 

do 

do 

Lakeview,  Greg. 

do 

do 


Sex 


F 
M 
M 
M 
M 
M 
F 
M 


'l 


M 

M 

F 
F 
F 
F 


Date  of 
birth 


9-  8-47 
6-26-51 
1-11-50 
9-2»-53 
6-11-53 
6-22-54 
1-16-37 
4-22-45 


2-16-52 


2-17-46 

5-  6-47 

6-  6-49 
11-  1-46 

1-19-50 
12-19-53 


FamUy 
relationship 


Daughter... 

Son 

Son 

Adopted  son 

Son 

Son 

Daughter 

Adopted  son 


Adopted 
daughter. 


Son 

Son 

Daughter 
Daughter. 
Daughter 
Daughter 


Degree 

of 
blood 


1/4 
1/4 
1/2 
6/16 
1/4 
1/2 
S/8 
1/2 


1/2 


1/2 
1/2 
1/2 

1/4 
1/4 
1/4 


Remarks 


Appeal  filed  under  name  of  George 
Olover  Sandoval;  legally  adopted  by 
Simon  and  Estella  Dearbone  on 
January  10,  1952. 

Appeal  filed  under  name  of  Francisca 
Jane  Gains;  legally  adopted  by 
Morris  and  Dora  Moreno  on  July  Iv, 
1957. 


NO  DELETIONS  TEOM  PROPOSED  ROLL 

Change  in  Sptiling 


15% 


1613 


Peixoto,  Nancy  (Strowbrldge)  rather  than  Strawbrldge. 


Flnal  roll  or  Members  or  the  Klamath  Tribe  or  Indians  Pursuant  to  Section  3  or  the  Act  or  Aug.  13,  1954.  Pubuc  Law  587 


Final 

Pro- 

roil 

posed 

No. 

roU 

No. 

1 

1 

2 

3 

3 

4 

4 

6 

5 

0 

6 

7 

7 

8 

8 

0 

9 

10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

15 

15 

16 

16 

1446 

17 

17 

IS 

18 

19 

19 

20 

20 

21 

296 

22 

21 

23 

22 

24 

23 

25 

24 

26 

25 

27 

26 

28 

27 

29 

28 

30 

29 

31 

30 

32 

31 

33 

32 

34 

33 

35 

34 

36 

35 

37 

36 

38 

37 

39 

38 

40 

39 

41 

40 

42 

41 

43 

42 

44 

43 

45 

44 

46 

45 

47 

46 

Name— Surname;  given;  maiden 


Residence 


Allen,  Letltla  (Kirk) 

Dumore,  Clayton  W — 

Dumore,  Dayton  D 

Allen.  Marcella  (Lobert) 

Oessncr,  Flora  M 

Gessner,  Edith  A 

Allen,  Robert 

Almqulst.  Vinette  (Smith) 

Amos,  Lila  (Huilt) 

Amos,  Herbert  R 

Amos,  Majorie  S .- — 

Amos,  Virginia  N 

Amos,  Robert  J - - 

Anderson,  Elva  (George) 

Anderson,  George  A 

Anderson,  Ivy  (.Miller).. 

Anderson,  James  Quentln 

Anderson,  Marcia  L.  (Chester) 

Anderson,  James  (iuentln,  Jr 

Anderson,  Richard  Allen 

Walker,  William  Dana 

Anderson,  Norman  Miller 

Anderson,  Winifred  (Jackson) 

Anderson,  Norman  .McKlnley.. 

Anderson,  Norman  Miller,  Jr 

Anderson,  Rolxrt  Wayne 

Anderson,  Gscar  Tilden,  Jr.. 

Anderson,  Jessie  (Miller)... 

Miller,  Cynthia 

Anderson,  Jodcan 

Anderson.  Gskie  

Andcrsim.  Virginia  L.  (Walker) 

Anthony,  Uernice  (Lobert) 

Applegate.  Anna 

Applegate,  James  C : 

Ashworth,  Alameda  (Lotches) 

Atchley,  CleoN.  (Bums) 

Atchley,  Darcel  R 

Atchley,  John  Joseph 

Avlla,  Joyce  (Mllier) , 

Barkley,  Sharon  Anita 

Barkley,  Loren  Elmer.. 

Avlla,  Julia  .Marie 

Avila,  Albert  .Mario 

Avila,  Arlando  Morris 

Avila,  Antonio  .Marcus 

Avila,  Randolph  Ynet 


Y 


APG  113.  Bx.  43.  New  York,  N. 

Myrtle  Creek,  Greg 

....do 

620  SE.  Market  St.,  Portland,  Oreg 

....do 

do - - --- 

2527  Link  St.,  Klamath  Falls,  Greg 

6510  Howard  St.,  Dallas,  Tex 

Gen.  DeL,  Talent,  Greg 

do 

do 

do 

do 

Beatty,  Greg.. 

do 

do ■ 

2605  Stote  St.,  Salem,  Greg 

Rt.  2,  Bx.  665,  Reno.  Nev 

Rt.  1.  Bx.  184,  Redwood  Valley,  Calif 

Beatty,  Greg 

do 

Chlloquin,  Greg 

do ..... " — 

do............... — ...-.......--.-..--... 

do 

Beatty,  Greg 

6328  13th  A\e.,  Moline,  m 

896  SU'lner  St.,  San  Francisco,  Calif 

606  Delmar  Ave.,  Chula  VlsU,  Calif 

...do 

Chlloquin,  Greg — 

Rt.  1,  Bx.  811,  GranU  Pass,  Oreg 

3952  Siininy  Dunes,  Palm  Springs,  Calif 

do 

do 

do 

;iIIIdo'.IIlIIllIIIIIIIIIII""--- 


AUot- 

ment 

No. 


Sex 


1525 


1347 


324 


652 
655 

1187 


F 

M 

M 

F 

F 

F 

M 

F 

F 

M 

F 

F 

M 

F 

M 

F 

M 

F 

M 

M 

M 

M 
F 

M 

M 

M 

M 
F 
F 
F 
F 
F 
F 
F 
M 
F 
F 
F 
M 
F 
F 
M 
F 
M 
M 
M 
M 


Date  of 
birth 


12-25-09 
7-13-40 
7-13-40 

5-  9-27 
10-  9-48 
12-  6-45 

1890 

2-18-29 

5-10-28 

2-25-46 

6-22-48 

9-18-49 

4-15-53 

1894 

2-16-28 

9-  7-20 

3-29-23 

10-  6-35 

10-  1-47 

1-16-80 

7-  4-52 

6-  8-30 
9-  8-31 
5-22-47 
9-20-50 

2-  5-53 
11-23-25 

3-  6-27 
12-23-47 

6-  7-50 
2-21-52 

4-  6-28 
6-  4-10 

1875 

1897 

1901 

4-11-31 

9-20-50 

4-13-.'i3 

7-25-22 

2-24-43 

1-23-45 

11-11-47 

6-27-48 

6-  7-49 

2-  6-52 

1-21-53 


Family  relationship 


Head - 

Son 

Son ~ 

Head 

Daughter 

Daughter 

Head 

Head 

Head 

Son 

Daughter 

Daughter 

Son - 

Head 

Head 

Wife 

Head 

Wife 

Son 

Son 

Stepson 

Head •- 

Head 

Sod.. ....... 

Son 

Son 

Head 

Wife 

Stepdaughter 

Daughter —- 

Daughter 

Head 

Head "• 

Head 

Head 

Head 

Head 

Daughter 

Son 

Head 

Daughter 

Son 

Daughter 

Son 

Son 

Son... — . 

Son... 


Degree 

of 
blood 


6/8 

5/16 

5/16 

7/8 

7/16 

7/16 

1/4 

1/4 

1/2 

1/4 

1/4 

1/4 

1/4 

4/4 

1/2 

3/8 

1/2 

4/4 

1/4 

1/4 

0/16 

1/2 

4/4 

3/4 

3/4 

3  4 

1/2 

8/8 

3/16 

7/16 

7/16 

3/8 

1/2 

1/2 

1/4 

4/4 

7/8 

1/8 

1/8 

13/16 

23  32 

23  32 

13  32 

1332 

13/32 

13  32 

13/32 


No.  226- 


9304  NOTICES 

FiVAL  Roll  or  Mkmbem  ot  the  Klamath  TRtBi  or  Indians  Pcrsvant  to  Section  S  or  thi  Act  or  Ano.  13.  19M,  Pl-blic  Law  587-Conl Inued 


Final 
roll 
No. 


48 
4» 
M 
51 
S2 
63 
M 

M 
67 
68 


Pro- 
posed 
roU 
No. 


•57 

47 

263 

2fiH 

2W 

48 

40 

61 

63 

63 

64 


50 

65 

m 

6IM 

6! 

Z72 

«2 

64 

Ki 

57 

lA 

03*) 

6^ 

68 

M 

60 

67 

61 

W 

03 

60 

63 

70 

64 

71 

65 

72 

66 

73 

67 

74 

68 

76 

60 

7« 

70 

n 

71 

78 

72 

TO 

73 

n 

74 

81 

75 

83 

76 

83 

77 

84 

78 

86 

70 

m 

81 

87 

83 

»8 

83 

m» 

84 

«o 

84 

01 

86 

02 

87 

V3 

88 

04 

80 

05 

00 

OH 

01 

07 

02 

OS 

o:< 

00 

»4 

lllO 

06 

101 

06 

102 

07 

UU 

08 

UA 

00 

105 

100 

lOA 

103 

107 

104 

UN 

105 

109 

106 

110 

107 

111 

108 

112 

100 

113 

no 

114 

111 

115 

113 

116 

113 

117 

114 

im 

116 

no 

117 

120 

113 

121 

no 

122 

115 

123 

120 

124 

123 

125 

125 

126 

126 

ir 

127 

128 

12« 

120 

120 

130 

130 

i:u 

131 

132 

132 

133 

133 

134 

134 

i:tf 

136 

136 

136 

137 

140 

13S 

141 

130 

1968 

140 

1060 

141 

142 

142 

143 

143 

144 

144 

145 

145 

147 

14« 

148 

147 

140 

148 

150 

140 

603 

150 

151 

151 

152 

Kanie— Surname:  given;  maMen 


Raker, 
Bak«T, 
Haker, 
Baker, 
HaktT, 
Maker, 
Baker, 
Cnun, 
Baker, 
Baker, 
Baker, 


Andre*  (Wright) 

HUirton 

Floreiie 

Arnol'l ..... 

Archie  Emil 

Nathaniel  Paul 

Ijctunitik  (Crain) 

K<il>ert  Wayue 

Marian  H.  (.Uodowa). 

Quincy 

Jacqueline  O 


Baker,  Rnth  Esther 

Baker,  Shirley  (Dawson) 

Baldwin,  Larry  J 

Ball,  Capron  Lyle 

Hall.  Wvnona  Lynn 

Ball,  Delwm  Percy 

Ball.  Kva  (CiallaKher) 

Ball.  Frank  Edward 

Ball.  Josfph  B 

Ball,  Joseph  S 

Ball,  Jo^pb  Waynewriftht 

Ball.  Marifiiret  Katherlne 

Ball.  MaxKie  (John) 

Ball,  Oshiom« 

Ball,  Frances  (WlLson) 

Barkley,  Dorothy  Wilson 

Ball,  Woodrow  Wil'son 

Ball,  Evelyn  MarlheUe.... 

IWU,  Peff^y  Joe 

Ball,  Wooilrow  Lee . 

Ball,  Thomas  Jay 

Ball,  Deborah  Kay 

Ball.  Michael  Kay 

Barfleld,  Henry  Louis 

Barfleld,  Henry  Louis.  Jr 

Barfleld,  Kobert  Loui.<> 

Barfleld,  Ruth  (Allen) 

Barfleld,  William  R 

Barfleld,  Patricia  B 

Barfleld.  William  Kavraond,  Jr.. 

Barkley,  Clifford  Keieford 

Barkley,  Retta  (NeLson) 

Barkley,  Donald  M 

Barkley,  Mary  (Chocktoot) 

Barkley,  Marie  Elaine 

Barkley,  Donald,  Jr ...<—.... 

Barkley,  Marylyn 

Barkley,  Madeline 

Bvkley,  Maxine  Elizabetb 

Barkley.  Eunice  Eileen 

Barkley.  Gertrude  Irene 

Barkley.  Effie  (John) 

Barkley.  Melvin  Leon 

Barkley,  LeRoy  William 

Barkley,  Sally  A.  'Jackson) 

Barkley.  Debra  Lynn 

Barkley,  Myron  Louis 

Barkley.  Robert  Orville 

Barkley,  Lawrence  KusseU 

Barkley,  Raymond 

Barkley,  Jacjueline 

Barkley,  Silas  L .... 

Barkley,  Tena  (Hood) 

Barkley,  John  Alfred 

Barkley,  William.  .    . 

Barkley,  Wilma  Gloria 

Barkley.  Silas  Ralph,  Jr.... 

Barney,  Calvin 

Barney,  Wynona  (Crume) 

Barney,  Melvin  Edward 

Barney,  Warren  N'orman 

Barney,  Judith  Faye 

Barney,  Elwyn  Patrick 

Barney,  Jackie  Lee 

Barney,  Charles  Curtis.. 

Barney,  Charles  Curtis.  Jr 

Barney,  Finley  R.,  Jr 

Barney,  James 

Barney,  Louisa  (I'nive) ^... 

Barney,  Levi  Richard 

Barney,  Richard  I>ee 

Barney,  James  .\orman..... 

Barney,  Theodore 

Barney.  Anna  Frances 

Barney,  Theodore  Larry 

Barney,  Pamela  Kay 

Barney,  Donnn  Lee 

Barrera,  Etta  (Charlie) 

Barrera,  Lucille  C 

Batute,  Wannish  (Foster) 

Bates,  Annat)el|  (Summers).. 

Walker,  Coriane  Dee 

Beal,  Alvln 

Real,  Lee  I " 

Beal,  Wallace 

Beal,  Estella  (Kirk) 

Beal,  Wilburma 

Beal,  Betty  Kuth ""', 

Beal,  Kenneth  .\llen .I'.'.ll. 

Valesquer,  Ivan  Gene 

Beleard,  Maxine  (Walker) 

Bellm,  Lawrence...  . 

BeUm,  Barbara  A ...'.'.'.'.'.. 


Resldeaot 


2811  SK.  S-Mh,  Portland,  Oreg 

Beatty,  OreK .. 

4070  Gary  8t.,  Salem,  6r»g I'. """"III! 

!"!do!""  "" 

Beatty,  Oreg 

300' 1  K  St.,  Sacramento,  Calif 

Estacada,  Oreg _ 

Beatty,  Oreg '.'.'.'.'.'."'. 

(Died  8-Z5-57) , 

c/o  Klamath  Cty.  Welfare,  Klamath  Falls, 
Oreg. 

Tacoina  Med.  Center,  Tacoma.  Wash 

2270  Howard  Ave..  .Me<lford,  Oreg 

!i.V>-i  SE.  ««th.  Portland,  Oreg 

864  Mills  St.,  Salem,  Oreg 

-do 

Steilaroom,  Wash 

liis  7th,  Sacramento.  Calif I!.I!imi"II 

Chlloquin,  Oreg ..  . 

Rt.  12,  Bi.  372,  Taooma,  Wash '.[ 

Chllo<4um,  Oreg 

do 

204  0th  Ave.,  Spokane,  Wash..     "* 

1820  Loma  Vista,  Riverside,  Calif 

2««  State  St.,  Salem.  Oreg 

(Died  4-4- .Vi 

211  SFM  133d  Ave..  Portland,  Oreg ["'. 

7153  .\.  Falrport  Rd.,  Portland,  Oreg 

do 

do 

do 

do 

do 

do 

3000  .\W.  .McDaniel  Rd.,  Portland,  Oreg""" 

5980  Samiison  Dr.,  Sacramento.  Calif 

1121  Sutter  St..  Vallejo,  Calif 

Chiloquin,  Oreg „ 

do """"'.'." 

873  Grand  Ave.,  8.  San  Francisco,  "Caili.."III 

Chiloquin,  Oreg _ 

Modoc  Point.  Oreg ....I 

Beatty,  Oreg 

(Died  1-18-57) 

Beatty,  Oreg 

do 

do 

do 

.-do I..imi"""I 

do 

Chiloquin,  Oreg . 

do 

do 

do 

Beaverton,  Oreg...... 

Chiloquin,  Oreg... 

Sprague  River,  Oreg 

do 

do 

Reprtisa.  Calif ".IIIIIIIIIIII! 

Chiloquin.  Oreg 

Pendleton.  Oreg .. 

(Died  5-4-57) 

2»)05  State  St.,  Salem,.  Oftt 

Chiloquin,  Oreg 

Sprague  River,  Oreg 

do 

do 

do 

(Dle<l  12-3fV-54) 

Spraeue  River,  Oreg 

do 

—-do 

do 

----do 

1120  SW.  Columbia,  Portland,  Oreg 

do 

Chiloquin,  Oreg 

do 

do "Illlim 

Sprague  River,  dreg ...'. 

do 

....do 


Allot- 
ment 
No. 


1600 


1601 


Sex 


151S 


610 
050 


1516 


7 
1517 


1442 


.do. 


do 

Gresham,  Oreg 

Chiloquin.  Oreg 

Warm  Sprines.  Oreg.... , 

Chiloquin.  Oreg , 

do : 

Beatty,  Oreg 

do 

Chiloquin,  Oreg .. 

(Died  12-IO-5*;) 

2613  SE   Pine,  Portland,  Oreg 

0317  N.  Woolsey  Ct.,  Portland.  Oreg. 

do , 

...do _ 

(Died  3-2.'V-,'57) 

Oakland,  Oreg 

Uoseburg,  Oreg................ ,. 


1177 


280 


1034 


005 


Date  of 

birth 


P 
M 
F 
M 
M 
M 
P 
M 
F 
M 
F 

F 

F 

M 

M 

F 

M 

F 

M 

M 

-M 

M 

F 

F 

M 

F 

F 

M 

F 

F 

M 

M 

F 

M 

M 

M 

M 

F 

M 

F 

M 

.M 

F 

M 

F 

F 

M 

r 

F 

F 

F 

F 

F 

M 

M 

F 

F 

M 

M 

M 

M 

F 

M 

F 

M 

M 

F 

M 

M 

F 

M 

M 

F 

M 

M 

M 

M 

M 

M 

F 

M 

M 

M 

M 

F 

M 

F 

F 

F 

F 

F 

F 

F 

M 

M 

M 

F 

F 

F 

M 

M 

F 

M 

F 


2-27-43 

lOO.-) 

l(V-22-3fl 

4- 15- .12 

4-2.V.51 

8-  3  28 

1907 

1-27  43 

0-24-13 

1904 

6-20-41 

0-22-23 

4-25-3.1 

10-12  3« 

2-26-25 

5-  0-.>3 
5-2,5-'23 

6-  1-14 
8-30-35 
4-  2-10 
6-18-14 
5-22-32 
8-17-*l 

1881 
8-31-07 
0-27-20 
3-11-42 
0-2.5- 17 
5-13-42 

7-  S-«3 
1-11-48 
7-  4-40 
6-14-51 

0-  1  .53 
1003 

5-18-40 

6-  5-32 
1887 

2-  8-05 
5-24-30 

7-  4  32 
8-12-12 

12-14-11 
0-21-19 
4-20-23 

4-  7-42 
2-28-43 
6-26-45 
6-  5-46 
8-r-47 
6-  5-49 
2-12-51 

1879 

7-21-20 

3-31-25 

!2-22-;«) 

2-23-.53 

1-  6-32 

8-  0-18 

2-  .V41 
12-17-41 

5-  8-43 
2-12-06 

1892 
2-l.i-27 

6-  4-78 

3-  3-22 
3-1.V-31 
7-28-13 
3-30-08 

11-12-38 
4-ltv-IO 
0-16-41 
0-2.V-44 

6-  4-36 
1-22-31 

10-27-53 
0-  .5-20 
10-14-34 
12-20-36 
6-iV18 
0-16-40 
3-19-44 
0-15-19 

7-  1-30 
4-13-41 
0-  8-48 
1-17-51 
6-28-m 
6-19-40 
7-14-15 

0-  »  27 
12-3(^.10 

6-;«)-17 
1-20-10 

8-  3-23 
4-10-26 

10-23-21 
6-  5-25 
10-8-51 

1-  3-.54 
1(K20-.W 

2-26-13 
1-  2  38 


Family  relationship 


Head 

Head 

Head 

Son 

Son 

Head 

Head 

Grandson 

Head 

Head 

Granddaughter. 

Head 

Head 

Head 

Head 

Daughter 

Hea<l 

Head 

Head 

Head 

Hea<l 

Head 

Hea<1 

Head 

Head 

Wife 

Stepilaughter... 

Head.        

Daughter 

Daughter 

Son 

Son 

Daughter 

Son 

Head 

Head 

Head 

Head 

Head 

Daughter 

Head 

Head 

Head 

Head 

Wife 

Daughter 

Son... , 

Daughter 

Dauchter 

Daughter 

Daughter 

Daughter 

Head 

Head 

Hrad 

Wife 

Daughter 

Head 

Hend 

Brother 

Brother 

Sister 

Head 

Head 

Head 

Ik-ad 

Head 

Head 

Head 

Wife 

Son 

."^on 

Daughter 

Son 

Head 

Hea.l 

S<m 

Head 

Head :.. 

Wife 

Head 

Son 

Son 

Head 

Daughter 

Son...   

Daughter 

Daughter .. 

Head 

Daughter 

Head 

Head 

Daughter 

Head 

Head 

Head 

Wife 

Head , 

Head 

.Son 

Son 

Head 

Head 

Daughter , 


Degree 

of 
blood 


1'2 
3/4 

7,'8 
7/16 
7/16 
7/8 
31 
5  16 
4/4 
34 
1.VI6 

7/8 
1.'4 
1/2 
7/8 
7'1« 
7/8 
3/4 
3/8 
3/4 
1/2 
1/4 
1/4 
1/2 
3/4 
4/4 
13/16 
1/2 
1/4 
14 
1'4 
14 
1'4 
1/4 
1/8 
1'1« 
1/16 
1'4 
1/8 
1/16 
I'lS 
1*2 
4 '4 
34 
4  4 
7fl» 
7'8 
7'8 
7/8 
7/8 
7/8 
7/S 
4/4 

?i5 

1/2 
1/3 

3/8 
5<8 
7,8 
7/8 
7/8 
1/2 
3' 4 
6/8 
1/2 
1,'2 
9/8 
3/4 
3/4 
3/4 
34 
3/4 
3/4 
3/4 
1/4 
6/16 
1/4 
1/4 
1/4 
3  4 
Z!H 
3 '8 
8/4 
7''8 
7  8 
7/8 
7'8 
4/4 
12 

*i* 

3/4 
7/l« 

3/4 

3,4 

7/8 

3/t 

7/8 

7/8 
7/16 
7/16 
IV 16 

1/2 
6/16 


Thursday,  November  21,  1957 


FEDERAL  REGISTER 


9305 


Final  Roll  or  Members  or  the  Klamath  Tbibe  or  Indian's  Pcrscant  to  Section  S  or  the  Act  or  Aco.  18, 1954,  Public  Law  587— Continued 


Final 
roll 
No. 


Pro- 
posed 
roll 
No. 


Name— Surname;  given;  maiden 


1V2 

153 

11:1 

154 

1.14 

155 

1.1.1 

l.V. 

l.w 

157 

1.17 

1.18 

158 

159 

1.19 

160 

IfiO 

161 

Ifil 

lfi2 

lt.-2 

163 

i':< 

ltV4 

ItH 

UA 

lf..i 

166 

!«■. 

167 

1<>T 

1«8 

ItvX 

183 

l'-.!. 

184 

170 

1S5 

171 

lf>80 

17-2 

160 

v:\ 

170 

174 

171 

175 

172 

17ti 

1039 

177 

173 

178 

174 

179 

175 

180 

176 

ISl 

177 

182 

178 

183 

615 

184 

170 

185 

180 

186 

181 

1S7 

182 

188 

605 

189 

186 

190 

187 

191 

188 

192 

180 

193 

190 

194 

191 

195 

771 

19ti 

192 

197 

193 

198 

104 

199 

195 

200 

106 

201 

106 

202 

nil 

2113 

107 

2m 

100 

205 

1508 

2l« 

772 

207 

303 

208 

204 

209 

305 

210 

306 

211 

207 

212 

208 

213 

209 

214 

210 

215 

211 

216 

212 

217 

213 

218 

1790 

219 

214 

220 

215 

221 

216 

222 

217 

223 

60 

224 

773 

225 

1318 

226 

218 

227 

210 

228 

230 

220 

221 

230 

322 

231 

223 

232 

224 

2:0 

225 

2:14 

2100 

2:« 

2101 

230 

2102 

237 

2103 

238 

226 

2.19 

227 

240 

228 

211 

220 

242 

230 

243 

231 

244 

232 

245 

233 

24»i 

234 

247 

235 

2t8 

236 

249 

238 

2.'.0 

1665 

2.11 

230 

2.'2 

240 

2.13 

241 

214 

242 

Z')5 

343 

2.16 

1537 

257 

244 

2.18 

245 

250 

050 

Bellm.  Pnul 

Bellm,  Kenneth  Eugene 

Bellm.  Jame''  Vernon 

Bellm.  Paul  I^ewis.  Jr 

Bettles.  PrisciUa  (Uochcs) 

Bettles.  Amory  Joseph 

Bottles.  Cecil  James 

Bettles,  Robert  Allen 

Bettles,  Gordon  Waj-nc 

Bettles,  Quentin  Jan 

Bottles,  Jwiy  Anne 

Bill.  Zeta  Pete  (Williams) 

John.  Marilyn  June 

John.  Marlys  Jean 

Bilveu,  Virginia  (Savage) 

Bilveu,  Michael  James 

Blckham,  Mona  Rose  (George).. 

Bond.  Thomas  Roger 

Bon<i,  Loren  .Miller 

Billy.  .Andrew.  Jr 

Biss.  Delia  (Chocktoot) 

Bi-ss,  Richard 

Buss.  Bemice  (Lynch) 

Riddle.  Norman  lycroy 

Bhwk.  Tathema  (Jackson) 

Blah-.  Abraham 

Blair.  Carlos 

Blansett,  Agenes  (Bumore) 

Blunck,  Lyalle  (.Miller) 

Blunck,  Bonny  Alita 

Blunck,  Richard  Dale,  Jr 

Block,  Joan  Lee  (OrtUs) 

Bodner.  .\lfiireta  (Skecn) 

Bodner,  Vincent  S.,  Jr 

Bodner,  Cheryl  Ann 

Bodner.  David  Vincent 

Broomfleld.  Beverly  (Dawson).. 

Brown,  Anna  M   (Hu'.tt) 

Brown,  Margaret  Ann 

Brown  Sharon  Louise 

Brown,  Carol  Lee 

BrowTi.  Dorothy  Marie 

Brown.  Armenia 

Brown.  Carl  Lloyd 

Brown.  Crystal  N.  (Jackson)... 

Brown.  Bemita  Anna 

Brown.  Bemadette  Loe 

Brown,  Crystal  Norene 

Brown,  Jeanette  Dearest 

Brown,  Glen 

Brown,  Gertrude  (Harrington). 

Brown,  Toy  Alcwny 

Brown,  Wendell  Noel 

Brown,  Wanda  (Swain) 

Brown,  Harding  .\ndy 

Brown,  Rollo 

Brown,  Estelle  (Henry) 

Henry,  Beverly  Lou  

Tupper,  Furman  Watson 

Tupper.  Valerie  Eileen 

Brown,  Minerva  (Kiddle) 

Brown,  Koyse  LowcU 

Brown,  James 

Brown,  Mary  E.  (Hultt) 

Brown,  Maurice  Chet... 

Brown,  Ralph  David 

Brown,  Phoebe  (Miller) 

Brown,  Mary  J.  (John) 

Brown.  Rena  (Chocktoot) 

Chocktoot.  Clayton  Melvin 

Brown.  Wesley  Wendell 

Bryant.  Lavina  (Ball) 

Bryant,  Alberta  (Brown) 

Bnckskin,  Justine  M... 

Burgdorf.  Mary  (Rossi) 

Borjorcas.  Joy  Ann 

Borjorcas,  Rol>ert  Vernon 

Burgdorf.  Mary  Jane 

Burgdorf.  Janice  Sue 

Burgdorf.  Sidney  Llndsley 

Burgdorf.  Betty  Lynn 

Burgdorf.  Ethal  Sedonla 

Burdette.  Josephine  (Rossi) 

Summers,  Mauelon  Rae 

Summers.  Calvin  Lee,  Jr 

Wright,  Pamela  May 

Busby,  Barbiira  (Barsfleld) 

Burns,  Alta  (.Voneo) 

Butler,  Aggie  (Skellock) 

Bntler,  Alfred 

Butler,  Claude 

Butler,  Lincohi. 

Butler,  Bybee 

Butler,  Jeanett*  (Norwest) 

Peone,  Jesse  P 

Butler,  Everett  Vernon,  Jr 

Butler,  Rex  Melrose 

Campagna,  Donald 

Campagna,  James  Warren 

Carapbt'll,  Christine  Adeline 

Campbell,  Osklc  (Cobum) 

Campbell,  David  Cllfl 

Campbell,  Terry  Susan 

Campbell,  David  John 

Cardwell,  Agnes  (MUkowskI).. 

Captain,  Gerald.. 

Captain,  Teddy 

Captain,  Lauranda  (Lynch)... 


Residence 


3806  Clhiton  Ave.,  Klamath  Falls,  Oreg 

do 

do • 

Star  Rt.,  Chiloquin,  Oreg 

do - — 

do 

do 

Mli)  Homedaie,  kiamatb  Falls,  Oreg 

4658  CrosbyrKlam»th  FaUs,  Oreg 

Chiloquin,  Oreg 

White  Swan.  Wash 

Chiloquin.  Oreg 

(Died  6-17-.17) 

Beatty,  Oreg 

"(bled  l'o-T2-55y."."I""I 

Estacado.  Oreg -— 

Areata.  Calif 

Chiloquin,  Oreg 

Myrtle  Creek,  Oreg 

350  Phelps  St.,  Ashland.  Oreg 

Oii  WainuirKiamath  Falls,  Oreg 

Sprague  RlvclL  Oreg.. 

do ^sJ. 

do 

Trail.  Oreg 

1234  Kiine  St.,  Klamath  Falls,  Oreg 

Bonanza,  Oreg - 

Cranneli,  Calif : 

Beatty,  Oreg 

Steilacoom.  Wash — 

Beatty,  Oreg 

(bled  r2^M)V.."II-------------- 

Beatty,  Oreg 

Bonania,  (Dreg 

Beatty,  Oreg 

Altiiras,  Calif 

SMBuckner  St.,  Graham,  N.  C 

Vlsalia.  Calif 

1234  Kane,  Klamath  Falls,  Oreg 

Chiloquin.  Oreg 

Beatty.  Oreg 

3487  16th  St.  San  Frandsoo,  Calif 

Chiloquin,  Oreg 

do .. .. .............-...-•••-- 

... do..._ . ... .... .............. 

!""do"™"""""""I"""'."""""-- 

do... 

25044  Peabody,  Bellingbam,  Wash 

1043  Lambareu  Ave.,  Llvermore,  Calif. 

Central  Valley,  Calif 

7343  S.  6th,  Klamath  Falls,  Oreg 

2098  SW.  Oak  St.,  Portland,  Oreg 

Chiloquin,  Oreg 

do 

Qen.  Delivery,  Saiem,  Oreg 

.do...„..... ... ........... .. 

do — 

Alcatrat,  Calif 

Klamath  Agency,  Oreg 

do ....... 

Hlllcrest  School,  Salem,  Ore« 

802  N.  21st,  Springfield,  Oreg 

625  O  St.,  Springfield,  Oreg 

do 


Allot- 
ment 
No. 


Sex 


Date  of 

birth 


207 


072 

640 


1253 


600 


840 

"mis 


1003 


do 

2111  Mlllway  Dr.,  Medford,  Oreg. 

Klamath  Agency,  Oreg 

Beatty,  Oreg 

do 


1221 
1372 

"O88" 
817 
085 


708 


080 
812 


M 
M 
M 
M 

F 

M 

M 

M 

M 

M 

F 

F 

F 

F 

F 

M 

F 

M 

M 

M 

F 

M 

F 

M 

F 

M 

M 

F 

F 

F 

M 

F 

F 

M 

F 

M 

F 

F 

F 

F 

F 

F 

F 

M 

F 

F 

F 

F 

F 

M 

F 

M 

M 

F 

M 

M 

F 

F 

M 

F 

F 

M 

M 

F 

M 

M 

F 

F 

F 

M 

M 

F 

F 

F 

F 

F 

M 

F 

F 

M 

F 

F 

F 

F 

M 

F 

F 

F 

F 

M 

M 

M 

M 

F 

M 

M 

M 

M 

M 

F 

F 

M 

F 

M 

F 

M 

M 

F 


Family  relationship 


11-12-14 
2-13-40 
2-24-41 
8-17-42 
1-27-29 
6-  1-46 

2-  0-48 
6-17-49 
8-25-.V) 
1-30-52 
4-12-53 
5-31-23 
3-13-53 
7  31-.14 

5-  .5-28 
2-13-52 

10-  4-14 
4-28-36 
2-25-47 

6-  3-33 
18H1 

1-  3-23 

7-  7-28 
4-  2-44 
3-11-31 

1905 
1873 

3-  4-38 
12-  1-31 

8-  1-51 
10-26-53 

3-10-36 
7-  5-06 
3  25-29 
6-1O-50 
4-13-52 

12-21-36 

.3-  1-27 

V-  1-  9-48 

12-31-51 
S-IS-.V) 
6-14-53 

3-  2-16 
10-  5-33 

0-20-20 

0-23-40 

12-20-50 

4-  7-.52 
4-10-54 
6-25-29 
8-23-25 

1807 
6-  1-31 

12-24-40 
2-16-35 
3-13-20 

11-21-22 
6-27-47 

12-27-48 
7-18-50 
8-10-07 

2-  0-31 
1882 

0-16-31 
0-10-47 
6-26-f2 
0-12-33 
11-28-16 
1001 

I-  4-40 
4-  1-43 
3-10-37 
2-21-30 
2-14-36 
6-11-23 
6-28-42 
8-  3-43 
7-11-46 

10-13-40 
6-25-47 
1-22-51 

3-  3-52 
1-16-27 
3-11-40 

10-  2-SO 

12-15-.12 

6-24-34 

1905 

1886 

1011 

1898 

1867 

1005 

1-16-31 

6-20-40 

2-20-52 

10-30-10 

0-11-15 

11-10-36 

0-  1-41 

1898 

II-  6-10 
5-24-44 
5-  5-48 
1-20-20 

10-31-25 
1904 
1808 


Head 

Son 

Son 

Son 

Head 

Son.. 

Son 

Son 

Son 

Son 

Daughter... 

Head 

Daughter... 
Daughter... 

Head 

Son 

Head 

Son 

Son 

Head 

Head 

Head 

Wife 

Stepson 

Head 

Head 

Head 

Head 

Head 

Daughter.. 

Son 

Head 

Head 

Head 

Daughter.. 

Son 

Head 

Head 

Dauphter.. 
Daughter.. 
Daughter.. 
Daughter.. 

Head 

Head 

Head 

Daughter.. 
Daughter . . 
DaughtCT.. 
Daughter.. 

Head 

Wife 

Head 

Head 

Wife 

Head 

Head 

Head 

Daughter.. 

Son 

Daughter.. 

Head 

Head 

Head 

Head 

Son 

Son 

Head 

Head 

Head 

Son , 

Son 

Head 

Head 

Head 

Head 

Daughter.. 

Son 

Daughter.. 
Daughter.. 

Son 

Daughter.. 
Daughter.. 

Head. 

Daughter.. 
Daughter.. 
Daughter.. 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Son 

Son 

Head 

Head 

Head 

Daughter. . 

Head 

Head 

Daughter.. 

Son 

Head 

Head 

Head 

Wife 


Degree 

of 
blood 


1/2 

8'lfi 
6/16 
8/1  f. 

1/2 

1/4 

1/4 

1/4 

1/* 

1/4 

1/4 

3/4 

3/8 

3/8 

1/4 

1/8 

7/8 

6/8 

6/8 

4/4 

4/4 

1,'2 

3/4 

3/4 

ii'ie 
3/4 

1/2 

1/^ 

7/16 
7/32 
7/32 
1/16 

8/4 

3/8 
3/l« 
S/16 

1/4 
6/8 
1/4 
1/4 
1/4 
1/4 
7/8 
4/4 
3/4 
1/4 
1/4 
1/4 
1/4 
4/4 
1/2 
4,'4 
4/4 
4/4 
4/4 
4/4 
4/4 
4.'4 
4/4 
4/4 
8/4 
7/8 
4/4 
6/8 
1/4 
1.'4 
7/16 
4/4 
4/4 
1/2 
1^2 
8/8 
4/4 
1/2 
1/4 
1/8 
1/8 
1/8 
1/8 
1/8 
1/8 
1/8 
1/4 
1'2 
1/2 
1/2 
1/16 
4/4 
4/4 
4/4 
4/4 
4/4 
4/4 

3/16 
3/16 

4/4 
1'8 
7/16 
4/1 
1/4 
1/8 
1/16 
1/16 
1/16 
4/4 
4/4 
4/4 


9306 


NOTICES 


FiNAt  Roll  or  Members  of  the  Klamath  Tr«i  or  Inouhs  Pursu 


2flO 
aril 
2>2 

»a 

264 

au 

9M 

ari7 

aw 
ara 

270 
271 
272 
273 

zn 

275 

27« 

277 

278 

279 

>U 

2S1 

2H2 

2H3 

2«4 

2H.5 

2M5 

2S7 

2»8 

289 

2W) 

2U1 

2V2 

2U3 

ass 
aM 

297 
29H 
299 

301) 

31)1 

31)2 

3IJ3 

SIM 

3115 

31)6 

31)7 

»ti 

»)9 

310 

311 

312 

313 

314 

31-5 

316 

317 

318 

319 

320 

321 

322 

323 

324 

32S 

326 

327 

328 

329 

33U 

331 

332 

333 

334 

!« 

337 

338 

339 

340 

341 

342 

343 

344 

345 

34« 

347 

348 

349 

30U 

3ol 

352 

:i53 

3.V4 

3.V5 

3.V5 

3.57 

'sm 

3.VI 
JirO 
3»1 
3>i2 
3>si 
304 


244 
347 
248 
349 
3S0 
3SI 
253 
253 
254 
2SS 
3S6 
257 

250 

260 

261 

137 

138 

363 

264 

265 

260 

267 

739 

270 

271 

273 

274 

301 

303 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

385 

386 

287 

288 

291 

39.5 

280 

294 

293 

403 

390 

292 

297 

298 

399 

300 

303 

304 

305 

306 

307 

308 

300 

310 

311 

313 

313 

314 

318 

315 

319 

320 

044 

045 

046 

947 

048 

321 

322 

323 

324 

325 

642 

326 

327 

328 

329 

330 

331 

332 

333 

334 

33.5 

336 

337 

338 

330 

340 

341 

342 

343 

344 

345 

346 

347 


Carter,  Char!ott«  (Cole).. 

Carter,  Don  Vaioyd 

Cwe,  Caaale  (Lalo) 

Case.  Phyllis  Kraiices...!! 

Case,  Cassle  Lillian *" 

Case,  Jessie  Pauline .IIII 

Case,  Edward  Loi?an,  Jr. .11 

Case,  I>elores  AlfrtU "" 

Case,  Jaofjuellne  Ethel 
Castellano*.  Ruth  (Uerkshan)!!" 

McKenrle,  Eleaoor 

McKenzle,  Norma \\'-V.V,V.'" 

McKenzie,  James  Charles  J  III  11^"" 

Castellanos,  Linda  May J ' 

Castellanos,  Ester  Jean 

Castellanos,  Dinah  Lee 

Castro,  Cecelia ',  I 

Castro,  Stewart  Lynn. 

Chavex,  Tilda  (Chock toot).. 

Baker,  Annabelle 

Wright,  Irene... 

Wright.  Orvllle  Elliott,  Jr"I 

Chaver,  ValWn  Marie.. 

Charles.  Gene  C [[ 

Charlie,  Jason... 

Charlie,  Rehecca  (John). II 

Baldwin,  Barbara  Verlme "JJ* 

Charles^Avery 

Charles,  Ruth  Wanda'fCh'iioquii)" 
Chllofjuin,  Velda  Valine.. 
Charles,  Teresa  (May).. 

Charles.  Avery  Chester,  Jr 

Charles.  .Mane  Ellen IIIIII 

Charles,  Barbara  Jean... .II 

Charles,  Sandra  Lee 

Charles,  Terry  Leon IIIIII 

Moore,  Yvonne  Sue 

Moore,  Carlette  Oale 
Moore,  .Alfred  L,  Jr 

Moore,  Nikki  Joe I'  'I 

Charlie,  Kle<la  ( Foster) 
Charlie,  Edith  Louise 

Charlie,  Natlian  Homer.  ..Ill 

Cheraldo,  Evallne  (Lang). 

Chester.  Delores  A 

Van  After,  Linda 

Chester.  Luke IHH 

Chester,  Gary  I>>roy 

Chester,  Harold  R  

Chester,  Mary  ( Lynch).. .IlUr"*' 

Cl)e8ter,  Geral<l 

Chester.  Florence  Deal.."." 

Chlloquln.  Eveland.. ."''' 

ChiloQuin.  Edison  Phllmorill" 

Chlloquin.  Wtnfield  Glenn 
Chllofjuin,  Melvin  Lee  .. 

Chipman.  Clarice  (Butler) 

Dumont,  Marlene  Q 

Dumont.  Roberta  I>ee " 

Dumont.  Anthony  L 

Dumont.  James  E I.III 

Dumont.  Robert ""'.ll... 

Chipps.  Alice  (Jackson)*." 

Chlpps.  Calvin 

Chocktoot,  David  

Chocktoot.  Clara  (Brown) 

Chocktoot.  Mabel  

Chocktoot.  Oeraldlne    

Chocktoot.  Gerald  I>ee 

Chocktoot,  Valeta  Babe.'II ' 

Chocktoot,  Lola I 

Chocktoot,  Dona  Loulsel" 

Chocktoot.  Betty  M 

Hood/ Joseph  James  ' 

Hood.  Warren  Lee..!!" 

Chocktoot.  Phi'Up    .        

Chocktoot,  Phyllis 

Chocktoot,  Perry 

Chocktoot.  Julia  (Jefferson) 

Chocktoot.  Vivian  M.  (Brown) 

Chocktoot.  Royde 

Chocktoot,  -Vorman  Lester. IIII 

Chocktoot,  Joan  Lou  (Foster) 

Christensen,  Alice  (John) 

Christeasen.  Ronald  Deane 
Clark,  Glenn  A 

Clark,  Warren  W 11111111111111"' 

Clarkson,  Grover 

Clarkson,  Minerva  (Butler) 

Clarkson,  Harry... I 

Clinton.  Clarence 

Clinton.  Viola  (Cowen) 

Cowen.  Franklvn  M      

Ferris,  Shirley  a  

Ferris,  Julia  Dale' ' 

Ferris,  Freddy  Allen         

Ferris,  Jerry  Lee  ' 

Ferris,  Charlene  Faye  "I 

Coburn,  Emma  C * 

Coburn,  Frank IIII"  " 

Coburn,  June  Marie."* 

Coburn,  Joseph  F..I"" 

Coburn.  James  F.  . 

Coburn.  Thelma  (iacisoiiT 

Cole.  EUa  Jackson .1 


ANT  TO  SECTioy  >  or  THE  ACT  Of  A  CO.  13,  1954.  PUBUC  Law  887-Contlnu6d 
Ra3!den(3« 


Brownsville,  Oreg._ ...... 

do "    "*"*•"———— 

Chlloquin,  Oregllllllllllllllllllllli;*; 

<lo...IIIIIIIII"""III" " 

do "" 

.....do IIIIIIIIIIIIII 

do . .  "  *        " 

do 

(Died  8-15-57) .IIIIIIIIIIi; 

Chiloguin,  OreR IIIIIII 

<lo .IIIIIIIII 

do.... '  

do 

Illltlll - 

RS2.5  ."^E.  64th.  PortUidVOreK 

(Military  servlw) 

Independence,  Oreg       

(lo 

....do IIIIIIIIIIIIIIIII 

do "" 

do....iiiiiiiiiiii:ii 

Chlloquin.  Oree  " 

(Died  10-12-55)        

5Jo2  SE.  89th.  Portian'dVbVeg 

-    -do 

1317  Adams  St  ,  KlaoMth  Fallsl"6ref  "*"' 

....do ,. 

— do " 

2322''I"  St..  Bellln'ghim.Wash 

do 

—do :::::::::::::: 

do "" 

....do ... ""*       *'      ..---. 

<lo...IIIIIIIIIIIIIIIIIIIII"'' 

.. do *        '      ■" ■ 

do 

do "I 

866  Tamar  Dr.,  ila  PuenteVt'aiif 

do ' 

do ""II 

Chiloquln.  Oreg  

504  S.  5th.  Klamath  F*lis,'breB 

do 

Beatty,  Oreg IIIIIIIII 

■  --.do 

San  Pablo.  Calif 

do 

Beatly.  Oreg [[ 

-   -.do 

Chlloquin,  Oreg. ..".11". 

do 

do IIIIIIIIIII 

do "IIIIIIIIIII 

do 

± 

do 

do IIIIIIIIIIIIIIIIII 

do 

do 

Sprajnie  River.  Oreg .'.* 

Chlloquin.  Oreg  

Beatty.  Oreg 

do 

(Died  4-12-,57)... IIIIIII" 

357  Wallombrosa  Ave.,  (Thlcol  Calif 

do *"" 

438  Washington  St..  Klamath  Falls,  Oreg"* 
36.^)  S  E.  32.1.  Portland  Oreg  *'" 

Estacada.  Oreg 

Beatty,  Oreg I. "IIIIII 

do 

do I.IIIIIII 

do 

do 

4570  Sherman  Ave.,  KaJber,  Oreg'I 

-----ao 

(Died  ft-lO-.W)..  

(Die<l  2-26-56)...     

Beatty.  Oreg IIIIIIII" 

do. . . ... I" *" 

>iixon,  N'ev IHH 

do II 

Sprague  River.  Oregiri 

do 

Chlloquin.  Oreg.  ..IHIH^I 

do II. II  I 

do I.III"  "*"'       

913  Alameda.  Klamath  Falis,  dreg 

-^° "IIIIIIII 

— -^° 

^0 

do 

do IIIIIIIIIIIIIIII 

IIIIIdoI'.**IIIIIIIII 

W2  .\.  21st.  Sprlngfleid,  OregllllllllH 

Sprague  River,  Oreg 

.....do..... ............ 

do II 

2294  Congress,  San  Diego,"Ca!lf 

do "* "" 

(DiedlO-10-i4j..."miI™IIIIIIIIIII^]^;;" 


Allot- 
ment     Sex 
So. 


1014 


....100 
093 


1547 


999 


1136 

"aso 

1414 
l'J04 


n«3 

10U7 


loin 

819 
1473 
1574 


Date  of 
birUi 


703 
705 


704 


F 
M 
F 

r 

F 

F 
M 

F 

F 

F 

F 

F 

M 

F 

F 

F 

F 

M 

F 

F 

F 

M 

F 

-M 

.M 

F 

F 

.M 

F 

F 

F 

M 

F 

F 

F 

M 

F 

F 

M 

F 

F 

F 

M 

F 

F 

F 

M 

M 

M 

F 

M 

F 

M 

M 

.M 

M 

F 

F 

F 

M 

.M 

.M 

F 

.M 

M 

F 

F 

F 

M 

F 

F 

F 

F 

M 

.M 

M 

F 

M 

F 

F 

M 

M 

F 

F 

M 

M 

M 

.M 

F 

M 

M 

F 

P 

F 

F 

M 

M 

F 

F 

M 

F 

M 

M 

F 

F 


1903 
2-13-30 
10-15-18 
4-17-37 
3-  3-39 
9-  a-41 
UV-  6-48 
12-31-46 
1-  6-51 
11-12-21 
7-10-39 
11-18H1 
2-aiM3 
7-  2-46 
9-25-48 
I-Z5-.52 
2-17-37 
3-l(KW 
7-10-16 
7-29-38 
11-10-40 
4-14-43 
9-22-51 
5-16-35 
1898 
JV-»M)2 
7-  7-41 
5-13-14 
H-  1-.-J2 
12-.%-.'i3 
5-31-21 
7-2tV-40 
10-2H-41 
7-1.S-43 
10-20-44 
5-21-47 
6-2V48 
6-  8-49 
H-18-51 

1-  3-21 
12-14-49 
3-19-.S2 
J901 
3-21-32 
12-24-48 
1903 
»-2,V45 
2-im39 
7-1 7-;*  I 
»-27-.TO 
9-23-33 
12-19-20 
8-31-23 
10-31-26 
2-14-29 
1-17-2.1 
8-  8-40 
2-12-12 
1 1 -28-42 
9- 28-4;* 
1-  2-45 
1901 
10-27-19 
1880 
1887 
lOTkl 
1-2V3.5 
11-  5- .52 
7-l(f-37 
7-l.>-23 
3-23-441 
7-23-36 

6-  9-48 
11-  7-W 
11-11-51 

1-12-.M 
4-18-32 
3-30-.W 
4-  5-08 
lurio 
8-12-26 
8-24-31 

7-  3-30 
9-25- ,53 
6-  i-M 
1-20-53 

1.895 

1896 

1X90 

7-26-08 

11-  7-15 
5-22-38 
7-10-40 

11-1.5-41 

3-20-43 

4-  1-47 

4-25-50 

18^7 

1892 

6-29-3.1 

4-29-37 

11-30-34 

12-  3-32 
1892 


Family  relationship 


Head 

Head 

Head 

Daughter.... 

Daughter 

Daughter 

Son 

Daughter...  I 

Daughter 

Head 

Daughter.... 

Daughter 

Son--. 

Daughter 

Daughter 

Daughter 

SisU-r 

Brother... 

Head "; 

Daughter 

Daughter 

Son 

Daughter 

Head 

Head 

Head HI 

Daughter 

Head 

Wife 

Step<  laughter." 

Head 

Son 

Daughter 

I>nughter I 

DauRhter 

Son 

Daughterlllll 

Daughter 

Son 

Daushter 

Head 

Daughter 

Son , 

Head 

Jlead 

Daughter 

Head 

Son 

Head... 

Wife 

Head Ill 

Head 

He.id 

Head I* 

Ht-Hel 

Head 

Head. 

Daughter 

Daughter 

Son 

Son I 

Son 

Head " 

HeH<l 

Head 

Wife i: 

Head , 

Head 

Son 

Head 

Head 

Daughter 

Head 


J 


S<,n , 

Son 

Son 

Daughter 

Head 

Wife 

Head 

Head 

Head 

Wife 

Head 

Son 

Adoi)ted  Son.. 
.\dopted  Son.. 

Heiwl 

Wife ■ 

Hea.1 

Head 

Wife 

Stepdaughter., 
Stei^laughter.. 
Step<laughter.. 

Stepson 

Stepson 

Daughter 

Head 

Head 

Hea<l 

Head 

Head 

Wife 

Head I 


Degn* 

of 
blood 


1/8 
4'4 
"/« 
7/8 
7/8 
7/8 
7/8 
7,'8 
4/4 
1/2 
1/2 
1'2 

1-2 
12 
1/2 
1/2 

4/4 

7/8 
13/lt. 
13/K 

1/2 
15IC 

44 

4/4 

1'2 

7/8 

4/4 
15/1« 

1'4 
9  16 
9li> 
9/l« 
0/16 

3ii 
3/8 
3/8 
J/8 
4  1 
12 
12 
1/3 
4/4 
1/2 
4/4 
4 '4 
4/4 


44 
4  4 
44 
4 '4 

4/4 
4/4 
4/4 
34 
3  8 
3/8 
3'8 
3^ 
3/8 
7/8 
4 '4 
4/4 
44 
4'4 
l"i 
1/4 
1/2 
1/2 
1/4 
4 '4 
4/4 
4  4 
1".' 
1".' 
5'8 
5/8 
4/4 
44 
4  1 
4  4 
12 
14 
1316 
1314 
12 
4  4 
12 
1  2 
31 
3  8 
St 
3r* 
3'K 

38 
6/8 
1/2 
1/4 
1/4 
1/4 
1/8 
5/16 
4/4 


Thursday,  November  21,  1957 
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Final  Roll  or  Members  or  the  Klamath  Tribe  or  Indians  Pursuant  to  Section  S  or  the  Act  or  Auo.  13,  1954,  Public  Law  587— Continued 


Final 

Pro- 

roll 

posed 

No. 

roll 

No. 

y,^ 

84? 

3>i6 

340 

3»i7 

350 

31  "8 

351 

3f.9 

3.53 

370 

354 

371 

355 

372 

356 

373 

357 

374 

3-58 

375 

3.V9 

376 

3*iO 

377 

361 

378 

34i2 

379 

363 

380 

364 

381 

365 

382 

366 

383 

367 

384 

368 

38.5 

360 

386 

317 

387 

370 

:i88 

371 

389 

373 

3H0 

374 

.T<»1 

375 

3«2 

376 

3^3 

»rr 

394 

378 

3M5 

370 

3*) 

3.80 

307 

381 

398 

.%3 

3!t9 

383 

400 

384 

44)1 

3.86 

402 

387 

403 

388 

44M 

380 

4415 

390 

406 

391 

44)7 

303 

408 

393 

44)9 

394 

410' 

396 

411 

395 

412 

397 

413 

398 

414 

390 

415 

4O0 

416 

401 

417 

402 

418 

44M 

419 

405 

420 

44)6 

421 

407 

422 

408 

423 

4O0 

424 

410 

425 

50 

426 

411 

427 

412 

428 

413 

429 

414 

430 

416 

431 

417 

432 

418 

433 

410 

434 

420 

4.t5 

421 

4:<6 

422 

437 

423 

438 

424 

439 

425 

440 

427 

441 

428 

442 

429 

443 

430 

444 

431 

445 

432 

446 

4:« 

4»7 

434 

4JS 

43.5 

449 

436 

4.iO 

437 

4.il 

438 

4.V2 

439 

4.y 

440 

4.54 

441 

4.V'> 

442 

4.'i6 

lir2 

4.i7 

443 

4:^ 

444 

4.i» 

445 

4ii0 

446 

4iil 

447 

4t.2 

-    448 

4isi 

449 

4M 

450 

4t.5 

451 

4'in 

452 

4'.7 

637 

4M 

453 

4r>9 

146 

470 

454 

471 

4.55 

472 

456 

Name— Surname;  given;  maldea 


Cole,  Edward  R 

Cole,  Florence  (Shadley) 

Oote,  Edward  Raymond 

Cole,  Johnny  Allen 

Cole,  Robert  Herald 

Cole,  Honry  L 

Cole.  Harley  D 

Cole.  Arvln  V 

Cole.  Wonnle  Jewell 

Cole.  John 

Cole.  Margaret  A 

Colley.  Claudia  L.  (Haymon).. 

Colley.  Claude  F 

Colley.  Cynthia  D 

Colley,  Maryl  Lee 

Colley.  Curl  D 

Conney.  Delbert 

Contreas.  Thelma  (Knight) 

Cook.  Dihhon 

Cook,  Esther  (Sargeant) 

Cook,  Lou  Ellen 

Cook,  Melva  J 

Cook,  Verna  (George) 

Cookman,  Eddie 

Cooper,  Verna  (Lobort) 

Herron.  James  L 

Cooper,  Su.s;in  Blanche 

Copeland.  John  H 

Copeland,  Gordon  Lee 

Copeland.  Charles  Donald 

Copeland,  Catherine  Marie 

Copeland.  Shannon  Roger 

Co|»eland,  Sharon  Jessie 

Copeland.  Ralph  K 

Copixrfleld.  Anna  M.  (Riddle). 

Copp<»rfield,  Nathan 

Corliell,  Ida  (Skeen)  

Cortet.  Jose  Clements 

Cortei.  Patricia  (Hoover) 

Norwest.  Carmen  Lea 

Norwest,  Marcellus  John,  Jr 

Norwest,  Andrew  Merle 

Courtney,  Clarence  V 

Courtney,  Jonathan  Kim 

Courtney,  Claudia  (Witt) 

Courtney,  Bonnie  .M 

Courtney.  Laura  M 

Cowen,  Amanda 

Cowoii.  Ransom 

Cowen,  William  McKlnley 

Cowen,  Hugh  Wallace 

Craln.  Carl  Glenn 

Crain,  Delford  R 

Craln.  Ray  Eugene 

Craln.  Daron  Lloyd 

Crain.  Dice 

Craln.  Alpha  (Pitt) 

Henry.  Margaret  Elaine 

Henry,  Cornelius  John 

Henry.  Dwight  Lee 

Crain.  James 

Craln.  I/)lana  (Merrltt) 

Craln.  Rosetta  Mae 

Crain.  Furman. 

Crain,  Marian  (Hecocta) 

Craln.  Furman.  Jr 

Crain.  Cleora  M 

Craln.  George 

Craln.  John 

Craln.  Vernace  (Chocktoot)..... 

Crain,  Anita  Ix)uise 1 

Crain,  Anna  M 

Craln.  Faye  Delia 

Crain.  Randolph 

Grain.  Naomi  (Jackson) 

Crain,  Janice :.. 

Crain,  Glenn 

Crain.  Randolph  Alfred.  J r 

Crain.  Alan 

Crawford.  Bill  Lee 

Crawford.  Joyce  E 

Crawford.  Harkley  Ann 

Crawford.  Merte.l 

Crawford,  Leon  Merle 

CrHwford,  Irving w, 

Crawford,  Shirley  Rufltl 

Crawford.  Phyllis  EllenP 

Crawford.  Juanita 

Crawford,  Watle 

Crawford,  Ida  (Miller) 

Crawford,  Coralie 

Cress,  Eldon  James,  Jr 

Crim,  Herschel 

Crira,  Wilbur 

CrLspen,  Jessie  (Cobom) 

Jara.  Marie  Elaine 

CrLspen,  Francis  Robert 

Crowley,  Kate 

Crume,  Angeline  (Schoncbln).. 

Crume.  Wayne  P 

Cruine,  Cinda  (Chlpps)... 

Crume.  Theodore  Allen 

Foreman.  Allen  Lee 

Crume,  Howard  Wallace 

Crume,  Lauretta  L 

Crume,  Irwtn  Lee 

Crume,  Irwin  lyee,  Jr 

Crume,  Carolyn  Gale 


Resldenoa 


Chlloquin,  Oreg 

do .............. 

do . 

do . 

do . 

do ...... 

"IldoIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

8001  Loyola  Blvd.,  Los  Angeles,  CaUf 

do .. — .. 

do . 

do 

Beatty,  Oreg ,. 

Chlloquin,  Oreg 

^raguo  River,  Oreg 

Rtl  1,  BoVi29rCorVariis,  brVgllllllllllllllll 

Chilf>quln.  Oreg...     

32  Alta  Loma,  Vallejo.  Calif 

5i4  S.  Water  StI,  Sliverton,  Orcg.".™IIIIII..II 

2144  Applwate  St..  klam*ath  Falls,  Oreg 

BonanE:i.  Oreg 

-  -.  .do . 

(Dled2-S-.V5) 

Shady  Pine,  Klamath  Fp.IIs.  Oreg 

3049  Delaware,  Klamath  Falls,  Oreg 

Box  852,'KIainath  Falls,  breglllllllllllllllll 
3226  SE.  82d,  Portland,  Oreg 

Chlloquin,  Oreg 

i746  5th  St.,  San  blegol  Callf.II.IIIIIIIIIIII. 

1003  Delta,  Klamath  Falls,  Oreg 

Beatty,  Oreg 

Station  .\o.  l.  Helena,  Mont 

Beatty,  Oreg 

1003  I>elta  St.,  Klamath  Falls.  Oreg 

Vacavi"lierCallY.".IIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

(Died  1-14-57) 

Beatty,  Oreg 

do . .. . . . . .. . • 

do . . . ... . ... 

Chlloquin.  Oreg 

Beatty,  Oreg 

Chlloquin,  Oreg... 

do ..■ 

do 

kiamatli  Agency,  Oreg 

iio5  Laritln  St..  San  FrancLsco.  CBirf.IIII..I.. 

206  I O.O  K.  Bldg..  Klamath  Falls.  Oreg 

1636  HaUey,  Klamath  Falls,  Oreg 

P.  b.  Box  iiiwl  Klamath' FansIOregllllllllll 

Chlloquin,  Oreg 

do - 

1918  Manhattan  Ave.,  E.  Palo  Alto,  Calif 

ChilfKiiiin,  Oreg 

6226  SE.  r22d.  Portland,  Oreg J 

Chlloquin.  Oreg 

Sprague  River,  Oreg 

Chlloquin,  breg 

Marion,  Oreg 

a^led  V2-56)V.'."I""IIIIIIIIIIIIIIIIIIIIIIII 

Sprague  River,  Or«g 

iiiiidoiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiriiiii 

do 


AUot- 

ment 

No. 


616 


1483 


494 


835 
372 


1334 


712 
714 
716 


1021 
1240 


1196 


472 


.do. 
.do. 


-do. 


1430 


1026 
1429 
1467 


1503 
1501 


542 
1346 

"'023 


Sex 

Date  of 

birth 

M 

10-10-18 

F 

3-27-21 

M 

2-  3-40 

M 

2-17-41 

M 

5-  1-43 

M 

12-24-44 

M 

3-12-47 

M 

12-25-40 

F 

7-19-51 

M 

1879 

F 

2-  1-48 

F 

12-  7-30 

M 

12-28-45 

F 

2-  1-47 

F 

4-15-43 

M 

8-23-49 

M 

6-13-14 

F 

3-12-36 

M 

1902 

F 

3-27-21 

F 

4-16-40 

F 

»- 20-51 

F 

8-17-33 

M 

1881 

F 

12-l(V-25 

M 

3-24-48 

F 

1-21-53 

M 

4-30-10 

M 

2-19-39 

.M 

10-30-40 

F 

4-20-42 

M 

3-17-44 

F 

12-22-45 

M 

8-13-36 

F 

1882 

M 

7-  5-19 

F 

1892 

M 

2-11-45 

F 

4-23-34 

F 

4-28-49 

M 

8-10-50 

M 

1-28-52 

M 

2-11-25 

M 

6-18-54 

F 

1906 

F 

11-  «v-45 

F 

10-12-36 

F 

1855 

M 

1896 

M 

1808 

M 

M5-24 

M 

8-  7-38 

M 

8-10-20 

M 

ft-  1-40 

M 

7-1 V53 

M 

1882 

F 

I8»4 

F 

8-10-44 

M 

7  -8-30 

M 

5-  7-42 

M 

8-28-27 

F 

1001 

F 

0-1. V35 

M 

3-20-10 

F 

0-22-10 

M 

3-  3-30 

F 

5-11-44 

M 

12-22-85 

M 

4-10-20 

F 

10-16-20 

F 

7-  2-46 

F 

8-  8-47 

F 

lO-U-40 

M 

7-25-10 

F 

1-  1-20 

F 

2-  6-41 

M 

11-12-48 

M 

l(y-22-46 

.M 

0-24- ."» 

M 

Z-  2-27 

F 

1-  5-.52 

F 

5-21-53 

M 

7-17-13 

M 

12-17-35 

M 

1808 

F 

1-21-26 

F 

2-  8-28 

F 

12-21-03 

.M 

7-11-94 

F 

10-27-95 

F 

7-  6-33 

M 

2-12-38 

M 

4-15-04 

M 

8-14-07 

F 

11-10-20 

F 

10-13-40 

M 

3-  2-52 

F 

1870 

?■ 

7-  6-03 

M 

10-  3-30 

F 

1885 

M 

ft-  7-20 

M 

8-  3-47 

M 

12-16-21 

F 

8-  7-50 

M 

10-22-3J 

M 

1-23-58 

K 

4-19-54 

Family  relatloiisblp 


Head 

Wife 

Son 

Son 

Son 

Son 

Son 

Son 

Daughter 

Head 

Adopted  daughter. 

He.<»d 

Son 

Daughter 

Daughter 

Son 

Head 

Head 

Head 

Wife 

Daughter 

Adopted  daughter. 

Head 

Head 

Head 

Son 

Daughter... 

Head 

Son................ 

Son 

Daughter 

Son 

Daughter.. , 

Head 

Head 

Head 

Head 

Adopted  son ., 

Head 

Daughter 

Son 

Son 

Head 

Son 

Head 

Daughter 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Son 

Son 

Head 

Wife 

Granddaughter... 

Stepgrandso'n 

Stepgrandson . 

Head 

Head . 

Ifead 

Head 

Wife 

Son 

Daughter 

Head 

Head 

Wife 

Daughter 

Daughter..... 

Daughter 

Head 

Wife 

Daughter 

Son 

Son 

Son ... 

Head 

Daughter 

Daughter 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Wife . ... 

Head  ........ 

Headlllllllll 

Head -. 

Head 

Head 

Daughter 

Son 

Head — ... 

Head 

Son 

Head 

Head 

Adopted  son....... 

Ht»a 

Adopted  daughter. 

Head 

Son 

Daughter 


Degree 

of 
blood 


3/4 

m 

5/8 
6/8 
b» 
5/8 
1/2 
1/3 
1/4 
if» 
1/8 
]'« 
1/8 
fi/8 
1/8 
1'2 
3'!« 
3/8 
1/4 
4/4 
4/4 
7/8 
7/lft 
7/16 
1/4 
1/8 
1/H 
l-H 
1/8 
1/8 
5/M 
3'4 
7 '8 
1/4 
1/8 
1,'2 
7/16 
7/16 
7  16 
1« 
1/16 
1/4 
1/8 
I'S 
4/4 
3  4 
3/4 
3/8 
'  3.'4 
73 
T/16 
l.S/18 
1/2 
4 '4 
1/3 
1/3 
I '3 
5/8 
4/4 
7/8 
3/4 
4 '4 
■  71* 
7/8 
1^ 

y-s 

4/4 
•/|« 
0/!6 
0  16 
1/2 
4/4 
34 
3/4 
8/4 
3/4 
1/4 

l/H 
I '2 
1/4 
1/3 
1/4 
1/4 
1/3 
1/2 
1/4 
S/8 
X/4 
1/3 
1/3 
1/8 
1/16 
1/16 
tt* 
4/4 
7/8 
4/4 
84 
S/S 
3/4 
38 
h;n 
14 
1/4 


II 
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9308  NOTICES 

Ttsal  Roix  o»  Mkmbzu  Of  THi  Elaxatb  Tmb«  Of  LvDiAXi  PCRSUANT  TO  Sktion  8  Of  iH«  ACT  Of  Avo.  13,  19M.  PcBUC  Law  587-ContInoed 


Final 
roU 
No. 


473 

474 

475 

476 

477 

47S 

479 

4M) 

4H1 

482 

483 

484 

485 

486 

487 

488 

48U 

4'jO 

491 

4tt2 

493 

4»4 

495 

49«> 

497 

498 

490 

M) 

Ml 

502 

5()3 

SIM 

fiU5 

506 

507 

508 

509 

610 

611 

512 

513 

514 

615 

51» 

617 

51H 

619 

520 

621 

622 

623 

624 

625 

626 

527 

628 

529 

530 

531 

632 

533 
634 
635 
636 
637 
M8 
639 
640 
Ml 
642 
643 
544 
645 
546 
647 
648 
649 
650 
551 
552 
&53 
554 
5.=i5 
656 
657 
558 
659 

(tea 

661 
662 
663 
664 
565 

Onn 

667 
568 
669 
670 
571 
572 
573 
874 

675 
676 
677 

678 


Pro- 

poaed 

roll 

Ko. 


457 
458 
460 
461 
462 
463 
464 
46.'5 
466 
467 
408 
460 
470 

1600 
471 
472 
473 
474 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 

1846 
485 
486 
487 
488 
4M 
490 
491 
492 
493 
494 
405 
496 
497 
498 
499 
600 
501 

1768 
603 
906 
807 
608 


800 
610 
611 
612 
613 
514 
615 
616 

817 
519 
1679 
622 
623 
524 
529 
531 
632 
633 
634 
635 
636 
637 
459 
638 
630 
640 
641 
642 
643 
644 
845 
646 
647 
848 
849 
850 
651 
652 
653 
654 
655 
656 
657 
658 
659 
860 
861 
662 
821 

000 

867 
668 
660 
670 


Name— Surn&me;  tlveu;  maldea 


Crume,  Jonathan  M 

Crume,  Dorothy  (Jackson) 

Woods,  Fred  Arnold 

Woods,  Muriel  Edith 

Woods.  William  Nathan , 

Woods,  Lawrence  Marlowe 

Crump,  Roland  J ..... 

Melendres,  Paul  Garcia,  Jr... 

IIuU.  Alice  E 

Crume,  Jola  Gail.. , 

Crume,  Patsy  M 

Crume,  Sylvan 

Crume,  Sylvan  B.,  Jr.. 

Crume.  William  G , 

Crystal,  Cora  (MiUer) 

Cummins,  Jacfjuellne  (Jackson) 

Cummins,  Cynthia  Caroll  , 

Cunningham.  Thelma  (Gentry) 

Cunningham,  Allen  Dale 

Curran.  Melrose  (Lawvor) 

Curtis.  Azalla  (Parazoo)... 

Curtis.  Barbara  Elaine 

David,  Beryl  (Butler) 

Manning,  Gordon  Wayne 

David,  Beverly  Faye 

David,  Linda  Joyce 

David,  Kandolob 

David,  Arlen  V 

David,  James 

David,  Randolph  Robert.  Jr 

David,  Reld _ 

David,  Ilene  Aloma 

David.  Reid  Sharkey,  Jr 

David,  Robert 

David,  Lawrence 

David,  William  McKlnky 

Davis,  Harold  Lloyd 

Davis,  Elnathan 

Davfs,  Hel(>n  Virginia 

Davis,  Marvin  Leigb.. 

Davis,  Rita  Louise 

Davis,  Elmithan  Glen 

Davis,  Miimie  Kay 

Davis,  Orville , 

Davis.  Henrietta  (John) 

DavU.  Vemlta  (Riddle) 

Dawson,  U'Uira  I^ee 

Dawson,  Ellen  C.  (Shadley) 

Cole,  Roger  Wesley 

Dawson,  Gwen  Eileen 

Dawson.  Sharon  Carlene 

Dearbone,  Simon  Louis 

Decker,  Alvin 

Decker,  Dora  (Chipps) 

Decker,  Willard 

Decker,  Kelvin  Willard 

Decker,  Yolonda  Renae 

Decker,  Melvin  Perry „ 

Decker,  Anita  (Ilecocta) 

Crume,  Jonathan  Wayne 

Crume,  Jacqueline  Eileen. 

Decker,  Tommy 

Decker,  Melba  Anne  (Riddle) 

Decker,  Tommy  Turner 

Decker,  William  Loren 

Decker,  Marilyn  Joan 

Decker,  Woodrow 

Decker,  Dallas  Deane 

Delorme,  Ethel  (Barney) 

Delorme,  Joseph  Alexander 

Delorme,  Teresa  (Wright) 

Sargeant.  Cynthia  R 

Sarpeant,  Susan  Mary 

Sorahan,  Debra... 

Dexter.  Geraldlne  (Woods).. 

Dick,  Myra  (Captain) 

Dick,  Bethel  M 

Dickens,  Delmar  Stewart 

Dickens,  Victoria  (George) 

Dickens,  Valerie  Jean 

Dickens,  Elaine  Frances 

Dickens.  Karen  Louise 

Dickens.  Victoria  Lynelle 

Dillstrom.  Mae  E.  (\'aughn) 

Dlllstrom.  Bclvie.  Jr 

Dillstrom,  Vernon  Carl 

Doak,  Opal  P.  (Pearson) 

Doak,  Ivan  R 

Doak,  Bobbie  Jaye 

Doak,  Lawana  Jean 

Doggett,  Shirley  M.  (Skeen).. 

Doggptt,  William  G , 

Doggctt,  Shirley  Gayle 

Donahue,  Ethel  (Jackson) 

Donahue,  Brad  Stephen 

Donahue,  Ronald  Allen 

Donahue,  Dawn  Maudeen 

Donahue,  Woodrow  Zane 

Donahue,  Arlan  Wayne 

Donahue.  Owen  Arlette 

Duarte.  Nancy  (Decker) j^. I 

Dufault,  George 

Dufault,  David  E 

Dufault,  Diane  C 

Dufault,  Helen " 

Dufler,  Calaie I.I""""! 


Residence 


Star  Rt.,  ChUoquln,  Oreg 

do 

do 

.....do 

do 

do 

do 

do 

do : 

do 

928  N.  Ridge  Rd,  San  Francisco,  Calif 

Sprague  River,  Oreg.. 

.   .  do 

2205  Etna,  Klamath  Falls.  Oreg 

Chilo<iuln.  Oreg 

144  West  O  St..  Casper,  Wyo 

do 

7113  Victoria  Ave.,  Hifbland.  Call! 

do 

Sprague  River.  Greg.. 

16586  Marchmont  Dr.,  Loa  Gates,  CaUf 

Cbiloquin,  Oreg 

do 


-do. 
-do. 
-do. 
-do. 

do. 

do. 


228  Looelln  Dr.,  Bakersfleld,  Calif. 

do 

1335  Federal.  Bend,  Oreg 

Chiloquin,  (Dreg 

do 

do 

5629  Independence,  Klamath  Falls,  Oreg 

720  N.  9th,  Klamath  Falls,  Greg 

do 

do 

do 

do 

do 

Beatty.  Oreg 

(Died  3-29-56) 

Chiloquin.  Oreg 

Trail.  Oreg 

ChUoquln,  Oreg 

do 

do 

do 

420  21st  Ave.  N.,  Seattle,  Wash 

Imlay,  Nev 

Holland,  Oreg 

Cave  Junction,  Greg 

do 

do 

do 

Sprague  River.  Greg... 

c/o  Klamath  City  Welfare,  Klamath  Falls, 

Oreg. 
do 

Holland,  Oreg 

do 

do 

do 

do 

579  Pennsylvania,  Denver,  Colo... 

do 

Estacada,  Greg 

do 

ChUoquln,  Oreg , 

do 

do 

do 

Sprague  River.  Greg 

Chiloquin.  Oreg 

Klamath  Agency,  Greg 

Beatty,  Oreg 

2921  SE.  Morrison.  Portland,  Greg 

do 

do 

do 

do - 

Box  713.  Klamath  Falls,  Oreg 

Chiloquin,  Greg.. 

Box  713.  Klamath  Falls,  Greg 

ChUoquln,  Oreg 

do 

do 

do 

Thurston,  Oreg 

do 

do 

Rt.  1.  Box  208,  Areata,  Calif 

do 

do 

do 

do 

do 

...do _ 

Bonanza,  Oreg 

Lomlta  Tr.  Ct.,  1861  West  Pacific  Coast  Hy., 
Lomlta,  Calif. 

1418  8.  Central,  Compton,  Calif 

do 

3795  Market  St.,  San  Francisco,  Calif 

Beatty,  Greg 


AUot- 

ment 

No. 


1520 


1032 


933 


1233 
'i476 


115 


1622 


1042 
1148 
1246 


023 


Sex 


1284 


1237 


1048 


1049 


M 

F 
M 
F 
M 
M 
M 
M 
F 
F 
F 
M 
M 
M 
F 
F 
F 
F 
M 
F 
F 
F 
F 
M 
F 
F 
M 
M 
M 
M 
M 
F 
M 
M 
M 
.M 
M 
M 
F 
M 
F 
M 
F 
M 
F 
F 
F 
F 
M 
F 
F 
M 
M 
F 
M 
M 
F 
M 
F 
M 

F 
M 
F 
M 
M 
F 
M 
M 
F 
M 
F 
F 
F 
F 
F 
F 
F 
M 
F 
F 
F 
F 
F 
F 
M 
M 
F 
M 
F 
F 
F 
M 
F 
F 
M 
M 
F 
M 
M 
F 
F 
M 

M 

P 
F 
M 


Date  of 

blrtb 


3-21-10 
2-  7-21 
l-U-42 
2  14-44 
2-19-46 
9-14-48 

11-13-41 
6-1JM6 
7-  9-47 
3-28-53 
6-21-aO 
1964 

11-10-43 
9-28-37 

10-  2-97 

11-  6  30 
12-1R-48 

5-16-12 

2-  1-42 
3-16-12 

1905 
10-  5-41 

1902 
3-23-38 
9-  8-39 

0-  3-40 
2-22-11 
9-10-38 

3-  0-34 
0-12-34 
1-27-10 
9-16-41 
»-28-43 

1877 

12-  6-17 
1899 

10-  8-25 

3-11-22 

12-16-43 

2-14-45 

9-  6-40 

10-31-51 

6-  7-53 

1904 

1904 

1904 

12-21-36 

8-22-13 

6-  1-38 
1-22-50 

3-  5-53 
4-22-45 

4-  7-17 
1889 

3-30-23 
8-22-48 
4-17-50 

7-  9-51 
3-24-16 
1-16-47 

4-13-40 
4-10-19 
10-19-36 
3-  3-43 
6-  3-47 
8-26-49 
1915 

6-  5-38 
4-21-12 

12-31-11 
3-11-25 
9-  3-46 

10-13-49 
7-14-52 

7-  2-40 
10-27-19 

4-11-47 
10-14-28 
12-  3-29 

1-  3-19 
4-21-50 
2-21-53 
6-26-54 

5-  1-09 
7-29-29 

2-  2-34 
I0(t3 

3-10-27 
12-10-51 

6-23->'a 
10-  2-26 

9-13-48 

8-  4-50 

6-  9-27 
6-  9-45 
7-27-46 
0-10-47 
8-24-48 
6-  9-51 
7-22-53 
0-23-41 

1802 

6-2&-30 

1-15-41 

1898 

3-16-15 


Funily  relallonsblp 


nead..„ 

Wife 

Stepson 

Stepdaughter 

Stepson 

Stepson 

Adopted  son.. 

Nephew 

Niece 

Daughter 

Head 

Head 

Son 

Head 

Head 

Heatl 

Daughter 

Head 

Son 

He^ 

Head 

Daughter 

Head 

Son 

Daughter 

Daughter 

Hea«l 

Head 

Head 

Head 

Head 

Daughter 

Son 

Head 

Hea<i 

Head. 

Head 

Head _ 

Daughter 

Son...   

Daughter 

Son 

Daughter. 

Head 

Head 

Head 

Adopted  daughter. 

Head 

Son 

Daughter 

Daughter 

Adopted  Son 

Head 

Head 

Head 

Son 

Daughter 

Son 

Head 

Son 


Daughter. 

Head 

Wife 

Son 

Son 

Daughter. 

Head 

Son 

Head 

Son 

Head 

Daughter. 
Daughter. 
Daughter. 

Head 

Head 

Daughter. 

Head 

Head 

Daughter. 
Daughter. 
Daughter. 
Daughter. 

Head 

Head 

Head 

Head 

Head 

Daughter. 
Daughter. 

Head 

Son 

Daughter. 

Head 

Son 

Son 

Daughter. 

Son 

Son 

Daughter. 

Head 

Head 


Son 

Daughter. 

Head 

Head 


Degree 

of 
blood 


1/4 
15/18 
15/32 
15,32 
15,33 
15/32 
23/32 
15.32 
1532 
23  33 

5^8 

3/4 

3.'8 

8/8 

1/4 

1/4 

in 

1/8 
1/3 
I/J 

1/4 

4/4 

7/8 

7/8 

7/8 

3/4 

3/8 

1/2 

1/8 

3/4 

1/2 

1/3 

4/4 

3/4 

4/4 

7/8 

7,-8 
13/l« 
13/lA 
1316 
I3'l« 
13/19 

3/4 

4/4 

7/8 
3/16 

1,'2 

1/4 
3/16 
3/16 

1/2   ■ 

1/2 

4/4 

1/2 

1/4 

1/4 

1/4 

4/4 

3/4 

8/4 
1/2 
7/8 
3/4 
S/4 
8/4 
1/2 
1/4 
3/4 
6/8 
6/8 
1/2 
1/2 
6/W 
15/32 
4/4 
1/2 
4/4 
4/4 
1/2 
1/2 
1'2 
1/2 
l.'S 
1/16 
1/16 
1/4 
1/8 
1/18 
1/16 
1/8 
1/16 
1/18 
3/4 
1/4 
1/4 
1,'4 
1/4 
1/4 
1/4 
3/4 
1/4 

1/8 

1« 
1/4 

4/4 


Thursday,  November  22,  1957 


FEDERAL  REGISTER 
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Final  Roll  or  Membcu  or  thk  Klamath  Tkibi  or  Induni  Pitmuant  to  Skction  8  or  thi  Act  or  Auo.  13,  1S>64,  Pubuo  Law  687— Continued 


Final 
roll 
No. 


579 
.■Ml 

."■Hi 

,M 
5s4 

5v; 

,W7 
."^ 

.SMI 

.w 
w:) 

,W4 

,W.i 
•SWi 
,W7 
i'fi 

.'IH9 

nil) 

All 

an 
m^ 

ft  17 

f*» 

fkW 
t^ll 
(>I2 
fil» 
fill 
W5 
616 
fil7 
MS 
619 
f-H 
621 
622 
623 
624 
62.1 
fi2t> 
627 
62H 
629 

Ml 
r<s-2 
fi;« 

iM 
6i-, 
<vJ6 
<rf7 
KIK 
fM 
tVDI 
641 
612 
643 
644 
tV4.i 
M6 
647 
A4M 
619 
6.'iit 
6,11 
6.12 
f^13 
6.\4 
<v1.1 
ti.Vi 
*i.17 
ti.",S 

6.1a 

6<'ill 
tVil 
662 

im 

fl(»4 

lil',.1 

6>irt 
6t,7 
6f« 

mi 

67tJ 
671 

672 
673 
674 
67.1 
6711 
677 
67S 
679 

6S1 
6H2 
6S3 

(M 


Pro- 

po.wd 

roU 

No. 


671 
672 
573 
574 
.S75 
576 
577 
57'4 
579 
5S0 
6'<1 
.SH2 
6S3 
5S4 
bus 
.VH9 

y») 

5V) 
.5X7 
A* 
■Itl 
592 
594 
.W5 
5'»t 
697 
f)*i 
.599 
601) 
601 

IVM 
6112 
603 
6iM 
t't.'i 
972 
61 M 
fl07 
OiM 
609 

IIIM 
610 

1497 
611 
613 
614 
617 
6m 
619 
622 
623 
62.1 
62S 
627 
628 
6.'9 

twto 

632 
ty3 
6:m 
fM 
6.36 
1116 

aw 

6:{9 
640 
641 
W3 
415 
644 
M5 
646 
647 
MH 
tV49 
6H> 
6.11 
6.12 
613 
6.V4 
616 
617 
6.18 
6.19 
biiO 
661 
662 
663 
6<14 
6tkS 
661) 
0<i7 
668 
669 
670 
671 
672 
673 
674 
675 
676 
677 
681 
67? 
679 


Name— Surname;  given;  maiden 


Dunagan.  Tiny  (Kimball)... 

Hatrlier.  Raymond  Allen 

Hatcher.  William  Ernest 

Dumore.  Willetta  (Crain) 

Durham.  Wllma  (Mayfield) 

Duvall,  .\mos . 

Duvall,  George 

Duvall,  John 

Kffman,  Bet.sy  (Gray) 

KlTm;in,  Geofge  Gray 

EiTman,  Kranclne  I.,ayne 

Etfman,  Graig  Forrest 

Effman,  Joy  Paulelte 

Ki!g>inan,  Wilbur ., 

Egesm.'in,  Mable  (Schonchln) 

K^tfsman,  .Mien  I>ee 

EiiEsman.  .Arnold  Guy 

KKgsman.  Walter  James 

1  Eggsnian.  Worden  (}ale 

Eegsman.  Wendell  Jack 

Eeesman.  Wilbur.  Jr 

Eeesman.  Thelma  (Hood) 

Enule.  Melvin  M 

Engle.  Bruce  Hamilton 

Eiigle.  .Marcia  Ann 

Eriokson.  Grace  (Barney) .... 

Erickson,  Delphlne  Lavina ..... 

Erlck.son,  Mary  Ellen 

Erickson,  Daniel  Edwin 

Erickson,  Hazel  Grace 

Fa<ler,  Janice  Lenora  (Ohles) 

Faithful,  Monroe 

Faittiful.  Pearl  Mc.N'air 

Faithful,  Raymond  Monroe 

Farnsworth,  .Mamie  (Skeen> 

Kerns.  Lavenie  Louise  (Cowan) 

Karris,  Ruth  (Shadley) 

Karris,  Bob  Lloyd,  Jr 

Karris,  Bert  Dwayne..... 

Karris,  Christina  I>ee 

Karri.s,  Beverly  .\rlene 

Karris.  Regina  Rae 

P'aulk.  Anthony  James 

Fields,  Corrine  (Campagna) 

Kields,  Robert  Ray...  

Fields,  Marie  (Campagna) 

Fisher,  Dora  Mae  (Foster) 

Fisher.  .\nna  Lee., 

Kislicr.  John  Arthur 

Kitr water.  Frances  (Barney) .... 

H.'isklns.  Richard  Wayne 

Hollineer.  Geraldlne.. 

Fleming.  Aunabelle  (Skeen) 

Kleniing.  Dennis  George 

Kleming.  John  Kredric 

Kleining.  Charles  Robert... 

Kleming.  Joanna  Susan . 

Kollis.  Evelyn  (Walker). .._........ 

KollLs,  Billie  Gene 

iMtllis.  Phil  Walker 

Kollis,  Judy  Kay 

Kollis,  Karen  Sue 

Koreman,  Nora  (^Crume) 

Former,  Patricia  (.Newberry) 

Faster,  Gladys 

Foster,  .Andrew 

Foster,  Lewellyn  Daniel 

Koster,  Enna  Jean... 

Foster,  .\lex 

Koster,  Delores  (Craln) 

Koster.  Harry  Aloysius 

Koster.  John  Carl 

Koster.  Dan  Adrian 

Koster.  ."Shirley  (Craln) 

Kirk,  irvin  Steve 

Kirk.  Shirlene  .A.nn 

Kirk.  Martina  Lou 

Koster,  George  Elmore. 

Koster.  Anna  (Robinson) 

Koster.  Geo.  Ann 

Koster.  Eleanora 

Koster.  Pearl  (Allen) 

Koster.  Wilma  (Thompson) 

Koslor.  Ronald  Harlan . 

Thompson.  Latilda  Joyce........... 

Koster.  Mary  Louise 

Kl>stHi^  Jerald  Lee 

Koster.  Sandra  Louise 

Koster.  Raymond  J 

Koster,  Betty  (Chocktoot) 

P'oster,  Gloria  Jeanne 

Koster,  Duane..  

Koster,  Patrick  James 

Ko.ster,  Wayne ... 

Koster,  Susan 

Koster,  Vince  Ray 

Kosier,  Vernon  Fred 

Foster,  Josephine  (Thompson) 

Foster,  Winona  Mae 

Foster,  Wallace 

Foster,  Wemle ... 

Foster,  Josle  (Oodowa) 

Foster,  Phoebe  Lois . 

Fcxster,  Robert  Ray... 

Foster.  Willetta 

Foster,  Wilma . ......... 

Fostor,  LuciUe....... ............... 


Resldenot 


ChUoquln,  Oreg ...... 

!"'"doI"I"'""""IIIIIII"IIII™II 

Myrtle  Creek,  Oreg 

115  Sutton  .\ve.,  San  Francisco,  Calif. 

ChUoquln,  Oreg 

do 

(Died  4-7-55) 

Klamath  .Agency,  Greg 

2566  16th,  Sacramento,  Calif 

do 


-do. 


do 

Chiloquin,  Greg 

do 

do 

i""do"™";i;:i"":""i"iii"iii 

do 

2605  State  St.,  Salem,  Greg 

...do 

3893  Larchwood  PI.,  Riverside,  Calif. 

do 

do 

Chiloquin,  Greg 

do 

do 

do 


do 

Anderson,  Calif 

Beatty.  Oreg 

441  Trinity.  Klamath  Falls,  Oreg 

Beatty,  Oreg 

(Died  1-4-.1.1).... 

Rt.  3,  BoT  633,  Klamath  Falls,  Oreg. 

829  Delaware,  Bend,  Oreg 

do 

.do...i 


..do. 

.-.do. 

.do. 


3820  Amesbury  Rd.,  Los  Angeles,  Calif. 
4511  Highway  90  S.,  Grants  Pass,  Greg.. 

do - 

734  Plum.  Klamath  Falls,  Oreg 

(Died  4-24-56) 

Parker,  Ariz 

BIy.  Oreg.  : 

East  Ely,  Nev.. 

do „ 


.     .do 

Dorrls,  Calif. 

do 

do 

do 

...do. 


33 


C"  .VW,  Miami,  Gkla. 

....do 

....do 

....do 

...do 

Sprague  River,  Greg.. 

Wyandotte,  Okla 

Beatty,  Oreg 

...do 


Nixon,  Nev.. 
Beatty,  Oreg. 

....do 

....do 

do 

do 

do 

do 

do 


.do. 
.do. 


2730  SE.  Ash,  Portland,  Oreg. 
do 


do 

016  .Monroe  St.,  Toppenlsh,  Wash 

4H  Commercial,  Klamath  Falls,  Greg. 

4079  Gary  St.,  Salem,  Oreg 

do 


do 

do , 

do 

(Died  9-30-5.'!) 

(Died  7-11-5.1) 

(Died  8-6-56) 

Beatty,  Greg 

do 

do 

do 

do 

do 

Independence,  Oreg.. 

Lapwal,  Idaho 

do , 

Independence,  Greg., 

Beatty,  Oreg 

do 

do 

do 

do 

do 

Warm  Springs,  Greg. 


Allot- 
ment 
No. 


1057 
128 
132 

1089 


1059 
ISOl 


1588 


1068 
1223 

"373 


1358 


Oil 

747 


8ei 


F 
M 
M 
F 
F 
M 
M 
M 
F 
M 
F 
M 
F 
M 
F 
M 
M 
M 
M 
M 
M 
F 
M 
M 
F 
F 
F 
F 
M 
F 
F 
M 
F 
M 
F 
F 
F 
M 
M 
F 
F 
F 
M 
F 
M 
F 
F 
F 
M 
F 
M 
F 
F 
M 
M 
M 
F 
F 
M 
M 
F 
F 
F 
F 
F 
M 
M 
F 
M 
F 
M 
M 
M 
F 
M 
F 
F 
M 
F 
F 
F 
F 
F 
M 
F 
F 
M 
F 
M 
F 
F 
M 
M 
M 
F 
M 
M 
F 
F 
M 
M 
F 
F 
M 
F 
F 
F 


Date  of 
bu-tb 


8-13-82 

0-12-48 

12-23-61 

4-30-11 

6-21-21 

1904 

1871 

1874 

1903 

9-28-22 

12-  6-44 

10-  8-,')0 

3-10-53 

12-1S-07 

6-  2-08 
8-10-42 
4-  4-47 

7-  8-27 
9-13-33 

10-26-36 
1-20-31 
9-25-37 

12-  8-00 

8-  8-39 

7-  8-48 
7-26-24 
4-  3-42 

10-  2-43 

7-17-45 

11-27-46 

7-27-37 

1904 

1901 

11-30-33 

1893 

5-21-35 

10-  5-23 
2-14-43 

10-31-44 

2-  9-47 
3-24-54 

3-  3-48 
1-21-49 

11-14-20 
10-10-40 
6-25-18 
3-  8-25 
4-18-44 
12-10-46 
5-12-16 

2-  2-40 

3-  7-42 
9-15-24 
1-19-47 
6-12-48 
5-29-40 
6-11-50 

4-  5-14 
4-24-33 

8-  0-36 
2-10-40 
8-22-43 

1-  6-24 
5-16-40 
2-21-18 

10-17-20 

2-  9-53 
1-12-27 
6-21-33 
8-  7-36 

12-17-36 
3-31-88 
1-  6-31 
4-  9-34 
6-23-49 
8-16-51 
9-22-52 
2-20-29 
1-24-30 
7-20-54 
1-  8-35 
1897 

U-  0-25 
8-  6-47 
3-19-46 
2-19-40 
2-28-51 
0-16-52 
4-22-23 

12-23-27 
5-19-44 
1-28-46 
7-22-^7 

11-24-48 

10-24-50 

11-  2-53 
7  14-27 
0-19-21 
0-11-48 

10-  8-32 

1889 

1896 

»-  6-31 

8-  2-.52 

10-31-3.5 

10-31-3.5 

6-  7-37 


Family  relationship 


Head 

Son 

Son 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Daughter 

Son 

Daughter 

Head 

Wife 

Son... 

Son................ 

Head 

Head 

Head 

Head 

n  I16 ................ 

Head 

Son 

Daughter.. 

Head 

Daughter 

Daughter 

Son 

Daughter 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Son 

Son 

Daughter 

Adopted  daughter. 

Daughter 

Adopted  son 

Head 

Son 

Head 

Head 

Daughter 

Son 

Head 

Son 

Daughter 

Head 

Son 

Son 

Son 

Daughter 

Head 

Son 

Son 

Daughter 

Daughter . 

Head 

Head 

Head 

Head 


m. 

Head 

Wife 

Head 

Head 

Head 

Wife 

Stepson 

Stepiiaughter 

Stei»daugbler 

Head 

Wife.., 

Daughter 

Head 

Head 

Head 

Son ..... 

Daughter 

Daughter 

Son.,^ 

Daugnter 

Head 

Wife 

Daughter 

Son 

Son 

Son 

Daughter 

Son 

Head 

Wife 

Daughter 

Head 

Head. 
Wife.., 
Head. 
Son... 
Head. 
Head. 
Head. 


DeeTi>e 

of 

blood 


1/4 

6/!6 
6/16 
1/2 
1/2 
3/4 
1/2 
1/2 
4/4 
1/3 
1/4 
1/4 
1/4 
4/4 
7/S 
1.V18 
15/16 
15/16 
1.5/16 
1.5/16 
1.5/19 
7/8 
1/8 
1/16 
1/16 
3/4 
3/* 
3/8 
3/8 
3/S 
1/8 
4/4 
1/2 
3/4 
1/4 
3/8 
1/2 
3/16 
3  16 
3/16 
11  16 
3  16 
6/16 
1/H 
1/16 
1/8 
4/4 
1/2 
34 
3 '4 
3/4 
3 '8 
1/H 
M6 
1  16 
1/16 
1/16 

3;h 

3/16 
3'I6 
316 

3  16 
3/4 

17/64 
4;4 
1/2 
1/4 
4/4 
4/4 
7/8 
*,* 
4/4 
1/2 
7/H 

13  16 

i:<  16 

1.3,16 
12 
7'8 

11/1« 
4,4 
1'4 
1/2 
1/2 
14 
12 
12 
12 

4  4 
4/4 
4/4 
4/4 
4'4 

3  4 
34 
34 

4  4 
4/4 
1/2 
1/3 
4/4 
4/4 
4/4 
1/2 
4/4 
4/4 
4,4 


ii 


1 


ii 


9310  NOTICES 

TxsAL  Rou.  Of  MEMBtM  o,  TH.  Klamath  Tkibi  OF  Indukb  PrRsrAKT  TO  SiCHON  I  Of  TBI  AcT  Of  Auo.  13,  19M.  PuBuc  Law  887-Contlnord 


Final 

Prrv 

roU 

POflPd 

No. 

roll 

No. 

«H6 

6K7 
688 

mo 
m\ 

603 
093 
604 

eos 

«0O 
607 
AH 

ew 

TOO 

701 
7»»2 
703 


704 
705 
706 
707 
708 
700 
710 
711 
712 
713 
714 
715 
71« 
717 
718 
719 
720 
721 
722 

7a 

724 
725 
726 
727 
72S 
729 
7J0 
731 
7:J2 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 
743 
744 
745 
746 
747 
748 
749 
750 

751 

752 

753 

754 

755 

756 

757 

758 

750 

7fi0 

761 

762 

763 

764 

765 

766 

767 

768 

769 

770 

771 

772 

773 

774 

775 

776 

777 

778 

779 

780 

781 

782 

783 

784 

785 

786 

787 

788 
789 

790 
791 


Name— Surname;  given;  maiden 


621 
683 
6N3 
684 
685 
686 
687 
688 
680 
600 
601 
9U2 
603 
604 
605 
606 
607 
608 


600 

7U0 
1403 

701 
703 
703 
704 
706 
706 
707 
708 
709 
710 
711 
712 
714 
71^ 
716 
717 
720 
721 
722 
723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
740 
741 
742 
743 
744 
745 
746 
747 
1828 
1829 

748 

749 

750 

751 

752 

753 

764 

756 

426 

758 
2090 

759 

760 

761 

762 

763 

764 

765 

769 

770 

774 


Fowler,  Mary  Elaine 

Francis,  Anna  (Skeon) "" 

Francis,  Jesse  Freddip 

Francis,  Richard  Henry "" 

Francis,  Karen  Elizabeth 

Frank,  Ella  (Gentry) 

Frank,  HobxTt  John .1,11 

Franlc,  Brenda  Ann """I 

Fredenburx,  Dorothy  (Hamirton)".".' 

Fredenburjt,  Dorothea  Elvira 

Frost,  Amelia  (Hrown) I 

Brown,  Annabel  (Bumette)...!"" 

Bumette,  Cheryl  Christina '.. 

Frost,  Melvin  James ...'/.'.'.' 

Froct,  Oary  Diiine 

Frost,  Curtis  L>-nn 

Fryatt,  Andrew  Clark 

Fryatt,  James  Clark 


Residence 


T75 
776 
718 
777 
778 
780 
781 
782 
784 
785 
786 
1042 
787 
788 
789 
790 
791 
792 


Fryatt,  Laura  Lynn 

Fryatt,  Viola  (Clark) ""' 

Fukul,  Joseflne  (Vavarro) 

Gallagher,  Iner  (Cowen) 

Gallagher,  Lola  Miirjjaret 

Gallagher,  Darelle  Francis I" 

Gallagher,  Osborne  Lee ,.1 

Gallagher,  Loui.<!  O ..I" 

Gallagher,  Nadrla  Linn .".." 

Gallagher,  Arnold  Lee 

Gallagher,  Debra  Donita ]"" 

Gantenbein,  Cornelia  (Strowbrldge) 

Gantenbein,  Linda  Lee 

Gantenbein.  Bruce  Dee '...'..'. 

Garcia,  Mildred  (George) 

Garcia,  Wallace  C ',[[' 

Garcia,  Rose  Marie ,"l, 

Garcia,  Marvin  lyoroy .......l 

Garcia,  Walter  Ernest   ... 

Garrett,  Millie  Leni..   .     .      ' 

Garrett.  Violet  (Uambo) """ 

Blair,  Stephen ."' 

Garrett,  Sandra  Ann .""".I' 

Garrett,  James  L.,  Jr ,"l[ 

Garrett,  Gcnell ""II' 

Garcia.  Vera  (Mitchell) 

Mitchell,  Michael IIIIII! 

Garcia,  Marie  Elaine IlHi 

Garcia.  Rosalie  Arvonne 

Gartln,  Frances  (Shadley) 

Gartln,  Harold  Richard,  Jr... 

Gartln,  Calvin  Theodore II 

Gartin,  Margaret  Marie 

Gartln,  Betty  Joan IIIIII" 

Gartln,  Roberta  Lynn IIIIIH 

Gartln,  James  Gerald ...11" 

Gentry,  Clarence  M 

Gentry,  Anabel  (Charles) HH 

Charles,  Nancy I. 

Gentry,  Donald  LeRoy.IIIIIIIIIIIIH 

Gentry,  Clarence,  Jr 

Gentry,  David  Ray H" 

Gentry,  Ila  Ann ..lllll 

George,  Deloros IIIIIIII 

George,  Gloria  .\nn II" 

George,  Clifford 

George,  Harriett  (Chocktoot) .1." 

Smith,  Ernestine 

George,  Sadie  (Lot)ert) IIIIIIII 

George,  Dean —IIIII 

George,  Xadine  Laura ...IIIII 

George,  Joel  Ray  Barkley 

George,  Mattie  Weah 1,1 

George,  Robert HH' 

George,  Ralph  McKlnley IIIIIIII 

Gibbons.  Lewis  Harvey i "" 

Gibbons,  Juanita  (Crain) "I 

Gibbons,  Jack  Ernest I". 

Gibbons,  Margaret  Ann  (Wright) 

Oibbs,  Carl  Webster 

Givan.  Melvina  (Smith) I"' 

Smith,  Lorraine  Joaephlne H. 

Givan,  Ida  (Francis) I"] 

Glvan,  Dallas  Henry...  . 

Glenn,  Lottie  (Clarkson)..        " 

Glenn,  Albert  Winfred ['. 

Godowa,  Clarence 

Godowa,  Tabltha  (Watah) II 

Dickens,  Randolph  James..  . 

Dickens.  Delbert  Charles I""'. 

Godowa.  Frank  Morgan i 

Godowa,  LeRoy. IIIIII! 

Godowa,  Corrine  (Oarda) I 

Godowa,  James  Ethrldge Ill" 

Godowa,  James.  Jr IIIIIIII 

Riddle,  Hoxanne  June.. IIIIIIII"" 

Godowa,  Llzjile I""" 

Godowa,  Joseph,  Jr 

Granillo,  Rose  Marie  (Fox).IIIIIII 

Qranlllo,  Nancy 

Greenback,  Charles  Alfonsol  "."."I 

Gritts,  Dorothy  (Jackson) " 

Uall,  Alveraa  (George) 1. 1" 

Chandler,  Dennloe  Rae  * 

HaJl,  Inez  Marie..  -— — 

Hall,  Therm  .Marlln IIIIIIIIIIIIIII 

Hall,  Adrian  Vaughn... 

Hill,  ElUott  Wayne IIIIIIIIIIIIII 


125  Walte,  Eugene,  Oreg 

Butte  Falls,  Oreg..  . 

^o iiiniiiiiiii: 

'^o 

do 

Nespelem,  Wash....    H'*' 

da iiiiiiiiiiirr 

.-.do 

Rt.  3,  Box  1180,  Klamaih  Fails,  Oreg" 

11U6"T"  St.,  Sacramento,  Calif...  .. 

Beatty,  Oreg 

do „ Illlllllllllllli 

(bled  4-22"-56y."IIIIIIII 

Beatty,  Oreg HH 

do 

Seneca,  Mo 

4368  SURTC  Mldw«tera"UnivI,' Wichita' 
Falls,  Tex. 

-...do 

Seneca,  Mo Ill""" 

5619  El  Grancro,¥a(TamentoI  Caiif 

1108 "T"  St.,  Sacramento,  Call/  .. 

Chiloquin,  Oreg 

do I. ..IIIIII 

do I'll  

-—do IIIIIIIIIIIIIIIIIII"" 

do 

340  Bradley  AvV.I  8«in"JoeeI  Callfllllll 

do 

...do 

730  NE.  155th,  Portiiad,  Oreg.IIIIIIIIIH 

Lee,  .Ncv 

-  -do IIIII-IIIIIIIIIII 

do 

Fort  Campbell,  Ky IIIII"""-"; 

Chiloquin.  Oreg 

Prospect,  Oreg IIIIIIIIIII 

do ..II""" 

do "I 

do Ill 

do 

1094  W.  Ramsey  13,  Banning,  Call/ 

do 

do 

..  .do 

2792  Buckshot  UUl  R<L,  Med/ord,  Oreg""" 

— ^o 

— ^o 

do 

iiiiidoiiniiiiiiiiiiiiiiiiiii""! 

do 

ChUoquln,  Oreg '„[ 

— do 

do 

— do IIIIIIII 

do 

do '"  ""_ 

do. 


Allot- 
ment 
No. 


371 


59 


231 


Beatty,  Oreg 

do 

(Died  8-24-57) HH 

Beatty,  Oreg 

1228  SW.'sd  A  ve""pirthmdr6"f^V.".'."II 

(Died  1-31-56) 

720  -V.  25th.  Corvallis,  Oreg I'. 

Chiloquin.  Oreg 

Bly.  Oreg 

(Died  5-28-56) 

(Died  12-11-55) IIIIIIIIII 

Chiloquin,  Oreg I" 

do 

do 

-----do II. 

Warm  Springs,  Oreg 

Beatty,  Oreg 

do II.I" 

do i 

do 

1423  SE.  Powell  Blvd.,  Portland,  Oreg 

5345  SE.  39th,  Portland,  Oreg 

Beatty,  Oreg 

do 

do IIIIIIII: 

do 

do ...IIIII! 

do. 


1075 


337 

'ssi 


742 
1595 


(Died  9-6-55) I 

Beatty,  Oreg... 

c/o  Sankey  Merrltt,  Modoc  Point,  Oregl 

(bled  6-1  l-S-S) I....: 

Beatty,  Oreg 

1935  Ivory  St.,  Klamath  Falls,  breg.III 

do 

Muskogee,  Okla ._ 

Blue  Lake,  Calif 

Macdoel,  Calif 

—do IIIII 

do 

....do ii.ii: 

do. I.I.IIIIIIIIIIIIII"""""" 


1472 


1081 


1082 

748 


8ez 


F 
F 
M 
M 
F 
F 
M 
F 
F 
F 
F 
F 
F 
M 
M 
M 
M 
M 

F 
F 

F 
F 
F 
M 
M 
M 
F 
M 
F 
F 
F 

M 
F 

M 
F 

M 

M 

F 

F 

M 

F 

M 

F 

F 

M 

F 

F 

F 

M 

M 

F 

F 

F 

M 

M 

F 

F 

M 

M 

M 

F 

F 

F 

M 

F 

F 

F 

M 

F 

M 

F 

M 

M 

M 

P 

M 

P 
M 

F 

F 

F 

M 

F 

M 

M 

F 

M 

M 

M 

M 

F 

M 

M 

F 

F 

M 

F 

F 

M 

F 

F 

F 

F 

M 

M 

M 


Date  of 

birth 


Family  relationship 


7-25-52  Adopted  daughter 

1889  Head 

7-24-24  Head. 

7-  9-47  Son 

6-16-49  Daughter.. .11111" 

1-30-34  Head... 

4-  9-53  Son. 

4-27-54  Daughter I 

8-29-13  Head. 

12-27-32  Daughter. 

8-24-22  Head. 

5-  9-41  Daughter '.",' 

7-  2-44  Daughter.  ... 

8-10-48  Son 

9-  6-51  Son IIIIIIII 

7-  7-53  Son...      . 

6-  2-19  Head IIIIIIII 

4-  3-44  Son 


7-  4-46     Daughter.. 
7-2-98     Head.. 
7-24-38     Head 

1893     Head. 

8-10-21      Head 

8-22-42     Son 
4-36-44     Son. 

8-  1-48      Son 

6-28-51      Daughter 

1-13-50     Son. 

2-8-53     Daughter 

12-  1-25     Head 

5-  6-44     Daughter.     . 

3-17-.'50     Son 

1-27-11      Head 

4-16-32     Head   

8-18-51      Daughter.... 

10-22-.'i2     Son 

11-17-35      Head 

1898     Head 

10-7-25      Head 

4-12-44      Sun 

8-11-46     Daughter. 

1-  7-49      Son 

1-17-49      Daughter 

7-  7-25      Head. 

1-20-46     Son 

8-18-47      Daught^T 

7-23-48     DaURbter 

6-11-26      Head 

5-  6-42     Son 

4-19-44     Son 

7-  5-45     Daughter 

7-21-46     Daughter 

4-28-48     Daughter 

5-29-49      Son 

7-  7-14      Head ! 

1-28-17      Wife... 

2-19-38     Daughter 

2-18-JO     Son 

11-  2-41      Son 

4-  2-46     Son 

9-  7-49     Daughter 

6-26-38      SLster 

5-23-40     Sister 

7-23-21      Head 

9-  5-32     Wile 

5-  3-50     Step<laughter. 
3-24-33     Head 

11-26-06      Head 

7-15-35     Head 

11-18-35     Hea«l 

1875     Head 

8-10-12     Head 

1895     Head 

7-  5-32      Head 

6-  2-39     Wife 

8-19-38     Head 

11-  4-39     Wife 

1878     Head 

3-31-07     Head 

5-21-41      Niece 

12-  1-30     Head 

11-  6-53     Son 

1898     Head 

7-14-37     Head 

9-25-19     Head 

11-10-11      Wife^ 

1-  6-54     Stepson 

1-11-50     Stepson 

1892     Head 

10-  9-30     Head 

6-  2-37     Wife 

7-26-16     Head 

5-23-34     Head.„ 

10-31-46     Sister 

18.^3     Head 

1898     Head 

11-14-37     Head 

3-27-64     Daughter 

12-  7-20     Head 

3-28-41     Head 

9-  6-36     Head 

1-12-47     Daughter 

6-20-48     Daughter...... 

9-23-49     Son 

1-  6-51      Son 

6-19-52     Son 


I>egre, 

ol 
bktod 


J/4 
1/4 
1/S 
1/1« 
1/18 
1/4 
1/8 
1/8 
1/8 
1/1« 
4/4 
1/2 
1/2 
1/2 
1,'2 
1/2 
1/4 
1/8 

1/8 
1/2 
1/4 
3/4 
3/4 
3/4 
3'4 

Il/lS 
1/4 
1/4 
1/4 
1/4 
1/8 
1/8 
7.« 
1/2 
1/4 
W4 
1/J 
V4 
1/8 

7/l« 

i/:6 
i/i» 

1/16 

w 

6/16 

5/16 

6/t« 

1/2 

1/4 

1/4 

1/4 

1/4 

3'16 

3/16 

1/4 

7/8 

»/l< 

S/l« 

9/16 

9/lfl 

»/16 

4/4 

4/4 

15'16 

1/2 

a/4 
w 

4/4 
4/4 
M 
4/4 
4/4 
4/4 
«• 
3/4 
M 
W 
4/4 
1/8 
1/16 
1/8 
1/16 

lya 
in 

4/4 
4/4 
1/3 
1/2 
4/4 
4/4 
1/3 
4/4 
1.V16 

7/16 

4/4 
4/4 
1/2 

1/4 
3/4 

'/*. 
15/16 

15/33 

1503 

1S/3S 

15/33 
15/33 
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Final  Roll  or  Members  or  the  Klamath  Teibe  of  Lvdians  Pcrscant  to  Section  3  Of  the  Act  or  Auo.  13,  1954,  Public  Law  587-Contlnued 


Final 
mil 
No. 


792 

m 
rw 

7W,i 
TW 
797 
TM 
TWB 
Nin 

NI2 

MM 

HI  16 
WI7 
HiN 
HIM 
8111 
811 
812 
KI3 
814 
81  .S 

m 

817 
818 
819 
820 
821 
822 
K3 
824 
82.i 
82fi 
827 

sat 

829 
830 
8:11 

m 

83.1 

83S 
839 
844) 
841 
842 
843 
S»4 
M.'i 
846 
847 
848 
W** 
8.111 
8.M 
8.12 
8*4 
R.M 
8.M 
866 
8.17 
8.18 

8.1U 

8NI 

8t.l 

»12 

8I..I 

864 

8H.1 

866 

8H7 

868 

86U 

87<l 

871 

872 

87:4 

874 

875 

87i) 

877 

878 

879 

880 

881 

882 

883 

884 

886 
887 
888 
8HU 
8WI 
891 
892 
893 
HIM 
895 
896 
897 
898 


Pro- 

piised 

roll 

No. 


793 

794 
795 
796 
797 
798 
7<« 
800 
802 
8113 

8m 

805 
SDI 
806 
807 
WW 
8119 

8in 

811 
812 
813 
814 
815 
816 
817 
818 
819 
8ai 
821 
H-22 
82:$ 
824 
825 

i;u6 

826 
827 
K28 
830 
831 
833 
8.34 
835 
K:46 
8:47 
8.'W 
K*» 
84<l 
372 
H41 
842 
843 
844 
H4.1 
H46 
847 
849 
8.10 

«:.i 

8.12 
KM 
8.14 
^15 
8-16 
8.17 
8,18 
8.19 
101 
NiO 
8<>l 
Hli2 
863 
8<V4 
86.S 
H60 
8»i7 
8>W 
8ii9 
870 
872 
873 
871 
874 
875 
876 
877 
878 
879 
880 
9HS 
8h1 
882 
KH3 
K84 
KH.S 
886 
887 
888 
HM9 
WW 
K91 
1244 
892 
893 
894 
895 
896 
897 

No.  226- 


Name— Surname;  given;  maiden 


Hall.  Marilyn  (.Mitchell) 

Mitchell,  Valrie  Jean 

Hall,  Lorraine  Marie i 

Hall,  Louise  Lvnn 

Hall,  Lloyd  Lee 

Hall,  Lawrence  Allen 

Hamilton,  Alii-e  (.^llen) 

Hamilton,  Bortrand  William 

Hamilton,  Richard  Raymond 

Hamilton,  Patricia  Darlene 

Hamilton,  Clarence  Lewis.. 

Hamilton,  Lance  R 

Hamilton,  Genild  William 

Hamilton.  I/eonard  I^croy 

Hamilton,  Robert  Leonard... 

Hamilton,  Gonlon  Allen 

Hamilton,  Barbara  Lynne 

Harney,  Elsie  (Villard) 

H.irrington.  Richard  W 

Harrington,  Ellen  Ruff 

Wright.  John.  Jr 

RufT.  Carl  Warren J 

Wright,  Diane  Lee 

Harrington,  Richard  William.  Jr 

Harrington.  Sharron  Ellen 

Ilarrlngton,  Jean  Duvall : 

Harrington,  Emma  Lou 

Harrington.  Wilbur.   

Harris.  Lydia  Mae  (Kirk) 

Kirk,  Joseph  Stephen 

Harris.  I^eonard  Woodrow,  Jr ... 

Kirk,  Shelia  Ann ^ 

Kirk,  Sharon  I^ee 

Harvell,  Gertrude  (Lynch)... 

Haskins.  Buddy 

Hasklns,  Mary  (.Vonnest) 

Ha.skins,  Bud  John,  Jr 

Hasklns,  Glen 

Haskins.  Zelmarine  (Lang) 

Haskins,  Robert  Duane 

Hatcher.  Allen  Ray 

Hatcher,  Kathleen  Rae 

Hatcher,  Gaylor  Lee 

Hatcher,  Luetta  (Hicks) 

Hatrh<»r,  Errol  Dean 

Hatcher,  Karen  (.Miller) 

Httcher.  Wayne  Edward 

Hatcher,  Barbara  (Cookman) 

Hatcher,  Robert  Wayne 

Hatfield,  Margaret  Jane  (Crowdcr)....i 

Hatfield.  James  Lee 

Hatfield,  Ronald  Joseph 

Hawk.  Nora  (.\tcrritt) 

Hawkins,  Nora  (.McAullfle) 

Haynion,  Bertram 

Haymon.  Marion  Claude 

Head,  Lawrence  Raymond 

Head,  Barbara  (Gibbons) 

Head,  Faith  Marie 

Hecocta,  Cleve 

Hecocta,  Juanita  (Williams) 

Hecocta,  Calvin  Keed 5l 

Hecocta,  Samuel 

llpcocta,  Reba  (Wpi.s<'r) , 

Hecocta,  Ellen  (.Miller) 

Hendricks.  Fred.... 

Hendron.  Pauline 

Henry,  Lavina  (Chocktoot) 

Henry.  Richard,  Jr 

Henry,  La  New ..... 

Henry,  Robert  Leon.. . 

Henthorne,  Clarence  Thomas... 

Henthorne.  Winnie  (Foster) 

Hensley,  Elvira  (.Mitchell)...,...: 

Herkshan,  Charles  R 

Herkshan.  Carmileta  Mlrmende 

Herkshan.  Carol  .\nn 

Herkshan.  Enos  Ivan 

Herkshan,  Sarah  Helen 

Ht>rksh!m,  Enos,  Jr "[ 

Herkshan,  Marceline  (Johnson) 

Herkshan,  Tillle  (Stokes) '.'. 

Herkshan,  Hiram 

Heikshan,  Lawrence  Preston 

Herttshan,  Wilford  Robert  _ 

Herkshan,  Walter  Stephen 

Herkshiui,  James  .Nelson .....IIIII 

Herkshan,  Thomas  Kirk I 

Herrera,  Roma  Lt-e  (Hurtado) III 

Hesoock,  Jessie  (Hatcher) 

Hescock,  Keith  Allen HI" 

Hess,  .Mona  (Skeen) ..I.. I 

Hess,  William  Douglas IIIIIIIIII 

Hess.  Janice  L H" 

Hess,  Stephen  Douglas... .IIIIIIIIII 

Heas,  Barbara  Kay . 

Hicks,  Harold  W 

Hicks,  Carmelita  (Garcia) IIIIII" 

Hicks,  Cheryl  Lynn  Hatcher I. II' 

Hicks,  Leroy  A 

Hicks,  Vema  (Knlght)_ I 

Hicks,  Roland "H" 

Hicks,  Roland  James,  Jr I"" 

Hicks,  Hll.legard  (Gentry) H" 

Hicks,  Roland  J.  Ill ' 

Hicks,  Bpverly  Ann 

Hicks,  Robert  Allen HI 


Residence 


Chiloquin,  Oreg 

do 

—do 

"-do 

1601  wilYoVd.^KlamathFaTl.s.'Oreglllllllir'r 
2045  Earle,  Klamath  Falls,  Oreg 

do IIIIIIIIIIIIIIIIIII        

(Died  12-20-55) I.. I 

Creswell,  Oreg 

6724'^  StaflTord  .^ve.,  Hungting'tonParV,"  Calif 

320  W.  15th,  Chicago  Heights.,  Ill 

do _ 

do 

do 

Owyhee,  Nev IIIIIIIIIIIIIII 

Chiloquin,  Oreg 

do 

do 

do IIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

do 

do 

do 

do....I„.IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

-----do 

Clarksdale,  Arli 

Chiloquin,  Oreg 

3011  Delaware,  Klamath  Falls.  Oreg 

1131  California,  Klamath  Falls,  Oreg 

Gen.  Delivery,  Salem,  Oreg 

do...... 

Chiloquin,  Oreg I.IIIIIIIII 

do 

Weavervllle,  Calif 

Chiloquin,  Oreg 

do 

do 

do.... 

12811  SE.  35th  Place,  Portland.  breg.IIIIIIII 
Chiloquin,  Oreg 

i2i3  Center  sV.i'Laiceview"6'reg.IIIIIIIIIIIII 
P.  O.  Box  713,  Klamath  Falls,  Oreg 

do : 

Chiloquin.  Oreg 

Klamath  .\gency,  Oreg 

Seneca,  Oreg 

Ni'osha.  .Mo.   

(Died6-14-.')7> IIIII.I! 

Chiloquin,  Oreg 

do 

...do 

Beatty,  Oreg IIIIIIIIIII! 

(Died2-24-,S5) , 

Beatty,  Oreg , 

":ido::i:i:::::iii:iiiiiiiiiiiiiiiiiiiiiiiiii: 

(Dled6-21-.W 

274  Whitraore,  0»kland,  Calif... 

Rt.  1.  Box  288.  Crawfordsville,  Ark 

Beatty.  Oreg.. 

(Military  service)... 

Beatty,  Oreg 

— do 

Chiloquin,  Oreg ^ 

do : , 

Enclno,  Calif j 

Cbiloqulii,  Oreg 

do 

do 

IIIIIdo!IIIIIIIIIIIIIIIIIIIIIIIIIIH"II 

do 

1536  SW.  1st,  Portland,  Oreg 

Chiloquin,  Oreg 

do 

Milltarv  service 

401  W.  3lst,  Tucson,  ArU 

do 

do 

do 

335  Martin,  Klamath  Falls,  Oreg 

Chiloquin,  Oreg 

do 

Sprague  River.  Oreg 

do 

do 

do 

do 

Chiloquin,  Oreg 

do 

do 

do 

1564  Franklin  St.,  Denver,  Colo„ 

Chiloquin,  Oreg... .. 

do 

do 

do.._... 

do 

do 


Allot- 
ment 
No. 


1095 


1098 


249 


1510 

"7.m' 

1.106 

56.1 

946 


595 


1254 


1100 


Sex 


F 

F 

F 

F 

M 

M 

F 

M 

M 

F 

M 

M 

M 

M 

M 

M 

F 

F 

M 

F 

M 

M 

F 

M 

F 

M 

F 

M 

F 

M 

M 

F 

F 

F 

F 

F 

M 

M 

F 

M 

M 

F 

M 

F 

M 

F 

M 

F 

M 

F 

M 

M 

F 

F 

.M 

M 

M 

F 

F 

M 

V 

M 

M 

F 

F 

M 

F 

F 

M 

F 

M 

.M 

F 

F 

M 

F 

F 

M 

F 

M 

F 

F 

M 

M 

M 

M 

M 

M 

F 

F 

M 

F 

M 

F 

M 

F 

M 

F 

F 

M 

F 

M 

M 

F 

M 

F 

M 


Date  of 
birth 


8-22-22 
2-11-46 
6-  6-51 
6-  5-52 

6-  5-52 
1-24-.M 

1882 
8-30-17 

12-17-48 
1-27-53 
7-14-39 
6-30-54 
6-13-38 

10-15-19 
6-10-44 
9-  6-45 

12-  3-46 

10-  1909 
1-19-27 

7-  2-26 
5-1.5-44 

10-10-45 
1-  5-48 
9-24-.10 

10-29-51 
4-21-53 
5-  1-54 
1903 
1-  3-29 
5-23-44 
3-  5-47 
8-31-50 

3-  1-54 
9-14-34 
S-11-31 
9-14-33 

4-  8-53 
1-  6-3.1 
9-  3-29 
3-  3-33 

11-15-30 
2-21-51 

12-30-28 
1901 

12-18-35 
7-30-37 
4-17-27 

3-  9-34 
11-16-52 

4-34-19 
7-  8-43 

4-  9-33 
1889 

9-24-33 
1900 
1896 
5-14-34 
8-21-3.1 
8-1.5-53 

1-  1-14 
4-19-07 

12-  7-42 
1888 
IS&H 
1K74 
1877 

2-  6-33 
2-13-16 
1-28-39 
7-  5-41 
9-25-43 
1-  5-37 
8-26-35 

12-23-16 

7-  3-49 

12-18-46 

6-  1-51 
3-29-23 

10-  8-42 
9-17-43 

7-  6-29 
1890 

8-12-11 

3-  2-40 
7-23-43 
7-11-45 

13-19-47 
10-27-49 

5-  1-38 
2-14-33 
3-17-53 
9-13-a5 
9-  3-32 

11-  6-49 
11-25-50 

9-  5-.52 
1-12-24 

6-  4-34 
10-3O-,53 
12-30-27 

6-  6-37 

1904 

11-20-24 

2-  8-24 
12  15-42 
11-18-46 

fr-  4-48 


Family  relationship 


Head. 

Daughter 

Daughter 

Daughter 

Son 

Ron 

Head 

Head 

Ron :... 

Daughter 

Head 

Son 

Head 

Head. 

Son 

Son 

Daughter 

Head 

Head 

Wife 

Stepson 

Stepson 

Stepdaughter. . 

Ron... 

Daughter 

Son.... 

Daughter 

Head 

Head 

Son 

Son 

Daughter 

Daughter 

Head 

Head 

Wife 

Son 

Head 

Wife 

Head 

Head 

Daughter 

Head 

Head 

Head 

Wife 

Head 

Wife 

Son 

Head 

Son 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Daughter 

Head 

Wife 

Son 

Head 

Wife.... 

Head 

Head 

Head 

Head 

Son 

Daughter...... 

Son 

Head 

Wife 

Head 

Brother 

Sister 

Sister 

Head 

Daughter 

.Son 

Head 

Head 

Head 

Son 

Son . 

Son 

Son 

Son 

Head 

Head 

Son 

Hea<l 

Head 

Daughter 

Son 

Daughter...... 

Head 

Wife 

Daughter 

Head 

WIfe_ 

Head 

Head 

Wife 

Son 

Daughter 

l»oa , 


Degree 

of 
blood 


6/8 
6/16 
6/16 
5/16 
6'16 
5/16 
1/4 
1/8 
1./I6 
1/16 
1/8 
1/16 
1/16 
1/8 
1'1« 
1/16 
1/16 
4/4 
1/3 
S/4 

11/16 
3/16 

11/16 
6/8 
6/8 

7/16 

7/16 
1/2 
8/4 
8/8 
3/8 
3^ 
7/8 
4/4 
1/4 
8/8 

6/16 
1/2 
S/4 
1/4 
3fS 

3/IS 
3/8 
3/4 
3/8 
3/8 
3/8 
3/4 

3/16 
1/8 

1/16 
1/8 
4'4 
1/4 
1/2 
1/2 

7/16 
3*8 

13,'33 
4/4 
4/4 
4/4 
4/4 
4/4 
4/4 
1/2 

6,' 16 

4/4 

4/4 

4/4 

4/4 
I '4 
1/2 
1/4 

1/4 

1/4 

1/4 

4/4 

9/16 

V/16 

7/8 

4/4 

4/4 

1/4 

1/4 

1/4 

1/4 

1'4 

6,'8 

3.8 
3/16 

1/2 

1/4 

1/8 

1/8 

1'8 

1/2 
11/16 
19/33 

6/8 

1/8 

8/4 

6-S 

I '4 

7/16 

716 

7,16 


9312  NOTICES 
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final 

Pro- 

roll 

posrd 

No. 

roU 

No. 

809 

808 

on) 

a052 

001 

M« 

Wi 

001 

0f13 

002 

HM 

903 

81  IS 

9(H 

om 

905 

007 

006 

OIM 

007 

009 

008 

010 

009 

oil 

010 

012 

Oil 

013 

012 

OM 

013 

01  .^ 

014 

016 

916 

017 

917 

eiM 

015 

019 

918 

030 

920 

021 

921 

922 

919 

923 

922 

924 

923 

ViS 

924 

926 

925 

927 

926 

92R 

927 

029 

028 

99) 

929 

«1 

930 

032 

931 

983 

932 

034 

934 

03.S 

935 

93rt 

937 

937 

939 

038 

940 

S89 

938 

940 

1334 

941 

133.'> 

iM2 

941 

943 

942 

944 

943 

94,5 

949 

»*f, 

950 

947 

951 

948 

952 

949 

953 

950 

954 

951 

9.T.5 

0o2 

9.% 

953 

95)S 

954 

960 

OS.^ 

961 

95« 

848 

957 

062 

958 

963 

959 

9ro 

964 

9«1 

065 

962 

967 

9K3 

068 

964 

969 

0ft5 

970 

966 

071 

967 

073 

968 

1492 

969 

974 

970 

075 

971 

076 

972 

077 

973 

078 

974 

079 

075 

076 

977 

978 

082 

979 

083 

Ottt 

084 

081 

087 

082 

089 

983 

990 

9M 

991 

085 

092 

986 

993 

087 

094 

088 

095 

089 

996 

090 

097 

991 

008 

992 

099 

993 

1000 

994 

1001 

995 

1002 

906 

l(n3 

997 

1004 

998 

1005 

909 

1006 

KWO 

1007 

1001 

uee 

1002 

1000 

1003 

1010 

1004 

ion 

10U6 

1013 

Name— Surname ;  K^ven;  maiden 


Hicks,  Rufus 

Htrks.  Rufus  Leon 

Hill.  Colla  J.  (Jefferson) 

Decker,  Kverett  Hay 

Decker,  Alvtn  Lee  

Conney,  Delbert,  Jr... 

Jefferson,  Avanna  Alene 

Hill,  Evans  Nelson  Garcia 

Hill,  V.rvl  (Barkley) 

Hill,  Phillip  W 

Nelson,  Evans  Elmer,  Jr 

NeL'wn,  Allen  Keith 

Nelson,  VerUi  Anne 

Hill,  Gerald  Leroy 

Hill,  Kathleen 

Hill,  Gerald  Leroy,  Jr 

Hill,  Lawrence — 

Hill,  Carmen  Ixnralne 

Hill.  AlL>«a  Karen 

Hill,  Roy  Milton 

Hill.  Harold  Allen 

Hill.  Wllford  Dean 

Brown.  Fred  James,  Jr. 

Hill,  Phyllis  Mae 

Hill,  Loretta  M 

Hlllalre,  Phyllis  (Miller) 

Hillaire,  V'aldeen  Lynn 

lliUaire,  Richard  Raymond,  Jr 

Hillaire.  Doreen  Eve 

Hlxon,  I^ee  Arlott 

Huon,  Wllhur  Gordon 

Hobbs,  Alice  M.  (Gentry) 

Hobbs,  Joseph  Daniel 

Hobbs.  Clara  Eileen 

Hood,  Charles,  Jr 

Hood,  Charles 

Hood.  Thelma  (Miller) 

Hood,  Julian  Roland 

Hoo<l,  Claudia 

Hood,  Fred,  Jr 

Hoo<l,  Hawley  Harvl.. 

Hood,  Ethel  (Ruff) 

Hatfield.  Colleen  Ann 

Hoo<l,  Lloyd  L., 

Hoo<l,  Alice  (O'Donovan) 

Hood,  V'emle 

Hoover,  Leona  (Weeks) 

Hoover,  Franklin 

Hoover,  L<'roy  Merton 

Hoover,  Raymond  D 

Hoover,  Laura  (Jackson) 

Horion,  Addle  (Weeks) 

Hoppe,  Ida  (Miller) 

Wrifjht,  George  Leroy.. 

Hoppe,  Deena  Marie 

Hudjion,  Elva  (Tice) 

Hoo<).  Constance  Faye 

HuKhes,  Marion  Corrlne  (Uaymon). 

Huff,  Ro.-*  (Hood) 

Huff,  William  Arnold 

Huitt,  Genie ve 

Huitt,  Robert  J 

Huitt,  Fred 

Huitt,  Walter  Charles 

Huitt,  Linda 

Huitt,  Ramona  Lee ,. 

Huitt,  Michael..  - 

Huitt,  Ralph  David 

Hull,  Jeff. 

Hull,  Gerald 

Hull,  Wlllard  T 

Hull,  Edna  .Mae  (Kimball) 

Hunt,  Tressle  (Brown) 

Hunt,  Levi  Jr 

Hunt,  Vincent  Jesspher 

Hunt,  Christine  Sandra 

Hunt,  Ernest  Rubbert 

Hunt,  Reginald  .\rnold 

Hunt,  Patricia  .\nn 

Hunter,  Inez  (Weeks) 

Huntsinger.  Margaret  (Dillstrom)... 

Hurtado,  Catherine  (Stokes) 

Hurtado,  Rublna  (Scott) 

Hurtado,  Ned  Lewis .... 

Hurtado,  N'edyne  Louise 

Hurtado,  Fedyne  Kay 

Hurtailo,  Frankle  Kay 

Hurtado,  Ruby  Louise . 

Hurtado,  Rodney  Lynn 

Hutchinson,  John 

Hutchinson,  Ora  (George) .. 

Hutchinson,  Francis  Alvin 

Hutchin.son,  Louis  Wallace 

Hutchinson,  Calvin  .Milton 

Hutchinson,  Rudolph 

Hutchinson,  V'elma  Eleanor.. 

Hutchinson,  John  Bob 

Hutchinson,  Madeline  (Riddle) 

Jackson,  Bonna  Faye 

Hutchinson,  Robert  Leon 

Hutchinson,  Donna  Lyrm. ........ 

Hutchinson,  Gary  Duane..,^..,^... 

Hutchinson,  Lee  Andrew 

Hutchinson,  Arlene  Riddle 

Dickens,  Bemadine  June 

Jackson,  Charlene  Maize 

UutchlnsoD,  Vera  Lee.. 


Residence 


Chiloquin,  Oreg 

do 

8prague  River,  Oivg 

do 

do 

do 

do 

Klamath  Agency,  Oreg 

do 

do 

do 

do 

do 

Chiloquln,  Oreg 

Gen.  Del.,  Roseburg,  Oreg 

do 

Klamath  Agency,  Oreg 

do 

do 

do 

Chiloquln,  Oreg 

Bx.  em.  Calif.  State  Prison,  Soledad, 
c/o  Maggie  Dumore,  Chiloquin,  Oreg. 

ChlIo(|uin,  Oreg 

c/o  W.  Pankey,  Ft.  Hall,  Idaho 

Marietta,  Wash _ 

do 

do 

do 

West  Salem,  Oreg 

441  Trinity.  Klamath  Falls,  Oreg 

Chiloquln,  Oreg 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

1225  SW  1st  Ave.,  Portland,  Oreg 

Chiloquln,  Oreg. 

...  do... 

3049  Delaware,  Klamath  Falls,  Oreg.. 

Chiloquln,  Oreg 

3049  Delaware,  Klamath  Falls,  Oreg.. 

RIalto,  Calif 

Chiloquin.  Oreg 

(Died  tv-av-.w 

2811  SE.  35th  Place,  Portland,  Oreg.. 
do 


Calif. 


do. 

(Died  .V19-57) 

513  Dakota  .'^t.,  Medford,  Orog 

1332  S.  Genton,  TuLsa,  Okln  .. 

9013  W.  Gilbert  Ave.,  Portland,  Oreg. 

do 

(Missing) 

2605  State  St.,  Salem,  Oreg. , 

(Military  service) 

Box  2.52.  Klamath  Falls,  Oreg 

Cedarvtlle,  Calif 

do 


Canon  City,  Colo 

2605  State  St.,  Sniem.  Oreg 

110.5  Larkin  St..  San  Francisco,  Call/. 

Chiloquln,  Oreg 

Ft.  Jones,  Calif 

Chiloquln,  Oreg 

(Died  5-8-56) 

Chiloquin,  Oreg 

do 

do 

do w 

....do 

348  5th  Ave.,  San  Francbco,  Calif 

Box  713,  Klamath  Falls,  Oreg 

(Died  10-1.5-55) 

Beatty,  Oreg 

do 


.do. 
.do. 
.do. 
.do. 
-do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


do 

(Died  12-9-55). 
Bly,  Oreg 

do. 

do. 

do. 

do. 


Beatty,  Oreg. 

...-do 

....do 

....do 

....do. 


Allot- 
ment 
No. 


1009 


341 

567 


1300 


1563 


044 

1273 


7fifi 
338 


Sex 


M 
M 

F 
M 
M 
M 

F 
M 

F 
M 
M 
M 

F 
M 
F 
M 
M 
F 
F 
M 
M 
M 
M 
F 
F 
F 
F 
M 
F 
M 
M 
F 
M 
F 
.M 
M 
F 
M 
F 
M 
M 
F 
F 
M 
F 
F 
F 
M 
M 
.M 
F 
F 
F 
M 
F 
F 
F 
F 
F 
M 
F 
M 
M 
M 
F 
F 
M 
M 
M 
M 
M 
F 
F 
M 
M 
F 
M 
M 
F 
F 
F 
F 
F 
M 
F 
F 
M 
F 
M 
M 
F 
M 
M 
M 
M 
F 
M 
F 
F 
M 
P 
M 
M 
F 
F 
F 
F 


Date  of 
birth 


1005 

6-16-28 

1-28-18 

11-  8-43 

1(V- 27-46 

10-25-48 

9-  2-52 

11-25-13 

6-16-21 

4-20-30 

4-2SM5 

6-  3-52 

10-  2-53 
8-29-33 
6-23-51 
3-22-54 
5-18-10 
6-24-39 
6-22-42 
6-29-36 
4-  9-31 

11-14-37 
11-10-43 
8-12-36 
6-19-.52 
9-  3-29 
6-14-50 

11-  5-.51 
11-13-53 

7-22-19 

12-19-20 

4-  1-17 

4-12-51 

10-  2-.53 

8-  2-30 

1807 

1899 

12-15-34 

1882 

9-23-35 

12-21-38 

2-23-30 

10-27-53 

2-28-20 

2-27-12 

4-  1-13 

1900 

8-22-16 

3-30-26 

3-14-32 

12-10-33 

11-30-14 

11-24-22 

7-  5-40 
8-12-.53 
4-2.5-12 
7-24-41 
5-20-20 

1889 
1-  5-23 
1-16-37 
10-28-33 
7-16-38 
6-  3-29 
4-11-49 

8-  8-50 
11-26-51 

7-17-30 
12-22-17 
1-  8-37 
8-1.5-22 
4-23-36 
5-18- 
5-14-35 
5-20-39 
6-27-51 
2-17-46 
6-  6-47 
6-  6-49 
1897 

3-  9-32 
6-11-07 

9-  2-16 
12-11-40 

8-28-44 

8-2»-44 

8-1  -46 

8-8  -49 

1-3  -53 

1885 

1897 

1-11-23 

3-17-28 

9-27-31 

10-  i-33 

6-  9-37 
6-24-26 
8-11-26 

11-19-44 
6-14-48 

12-11-50 
8-  3-53 

4-  5-24 

7-  7-18 
9-11-41 
,5-28-43 

10-  »-46 


Family  relationship 


Head 

Head 

Head "' 

Son 

Son 

Son 

Daughter 

Head 

Wlfe._ 

Son 

Son 

Son 

Daughter 

Head 

Daughter 

Son 

Head 

Daughter 

Daughter 

Head 

Head 

Head 

Brother 

Head 

Daughter 

Head 

Daughter... 

Son 

Daughter 

Head 

Head 

Head 

Adopted  son 

Adopted  daughter 

Head 

Head 

Wife 

Head 

Head 

Head 

He.ad 

Wife 

Stepdaughter 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Wife 

Head 

Head 

Son 

Daughter 

Head 

Daughter 

Head 

Head 

Head 

Head 

Head 

lUwi 

Head 

Daughter 

Daughter 

Son 

Head 

Head 

Head 

Head 

He^ul 

Head 

Son 

Son 

Daughter 

Son 

Son 

Daughter 

Head 

Head 

Head 

Head 

Son 

Daughter 

Daughter 

Son 

Daughter 

Son 

Head.„ 

Wife 

Head 

Head 

Head 

Head 

Head 

Head 

Wife 

Stepdaughter 

Son 

Daughter 

Son 

Head 

Wife 

Stepdaughter 

Sl«'i)<laugliter 

Dauijhtur 


DegTw 
of 

Uood 


1/4 

5/8 
1/2 
l/S 

1/2 

»/!« 
1'4 
3lfi 
1/2 

7/1(1 

7/10 

7/H 

7/18 

4/4 

1/4 

1/4 

3/4 

1,'2 

1/J 

1/2 

4/4 

4/4 

1/J 

4/4 

1/4 
13l(i 
1332 
1332 
13,33 

1/4 

1/4 

1'4 
21,32 
lS/32 

7/8 

4/4 

3/4 

7/8 

4/4 
13  I« 

7/8 

3/8 

1/4 

4/4 

1/4 

4/4 

4/4 

34 

34 

34 

1/2 

4/4 

3/8 

l;^ 

3/l« 

11 1« 

1/4 
3/4 

3/8 

5/8 

1/2 

1/2 

6/8 

1/4 

1/4 

1/4 

1/2 

1/2 

3/4 

3/8 

1/4 

4/4 

1/2 

1/2 

1/2 

1/2 

1/2 

1/2 

4/4 
1/16 

4/4 

3/4 

6/8 

t/8 

6/8 

6/8 

6/8 

W 

4/4 

4/4 

4/4 

4/4 

4/4 

4/4 

4/4 

4/4 

7/8 
15/1« 
15/16 
15/ 1« 
1M« 

4/4 

7/8 
7/l« 
1,5'1« 
li,l« 


Thursday,  November  21,  19li7 
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Final  Roll  or  Members  or  thk  Klamath  Tbibi  or  Indiani  Pcksoant  to  Section  S  or  th>  Act  or  Aua.  IS,  1064,  Pubuc  Law  587— Continued 


Fiml 

Pro-  ■ 

roll 

posfd 

♦so. 

roll 

No. 

1(106 

1013 

1(107 

1014 

IllM 

I(»I5 

1(«W 

1016 

mm 

1017 

mil 

lOlH 

1012 

1019 

1013 

1020 

11114 

1021 

1015 

1022 

1018 

1023 

1017 

1024 

1018 

1025 

1019 

1(V32 

1020 

1033 

11)21 

1034 

1022 

1035 

1023 

10.36 

lirit 

10.37 

lO'ii 

KVW 

\l\» 

KHl 

1027 

ltM3 

loM 

1044 

1029 

1015 

io;#t 

1046 

11131 

1047 

1032 

1048 

lo:« 

im9 

1034 

1050 

103.5 

KVIO 

lOSrt 

124 

I(i;i7 

1051 

10*< 

1676 

1039 

10,52 

low 

779 

Km 

10.53 

mi 

10,54 

l(M3 

10.5.5 

mt 

10.56 

VHS 

10.57 

ma 

1058 

m' 

10.59 

104* 

1060 

1049 

1061 

lO.'iO 

1026 

IO.M 

1027 

I0i'>2 

1028 

I0.-13 

1029 

IO.M 

10.30 

lias 

1031 

io.v; 

10»>2 

1057 

1063 

IIW 

1099 

10.59 

1064 

1(I«0 

106.5 

1061 

M66 

ll».2 

1067 

1083 

KXW 

HM 

10>'.9 

lOtM 

1070 

W^^ 

1071 

HW 

1072 

KM 

1073 

|l«i» 

1074 

ItiTO 

1075 

1071 

1076 

1072 

1077 

v<::i 

1078 

1074 

1079 

107.5 

9.33 

WW 

1080 

1077 

losi 

1078 

1IW2 

1079 

1083 

IIMO 

10S4 

IIWI 

1085 

li»s2 

10H6 

10x3 

1087 

I0H4 

1088 

l(K5 

1089 

lOMj 

1090 

10H7 

1091 

1088 

1092 

Ktsu 

1093 

lOW) 

1094 

lOUl 

1097 

1092 

1127 

lifts 

1428 

Ur.H 

14'29 

1095 

14;io 

1098 

1431 

1097 

1227 

hm 

l.>28 

1099 

1095 

1100 

1096 

imi 

1098 

1102 

1100 

1103 

1101 

1104 

1102 

110.5 

1103 

1106 

1104 

1107 

1106 

1108 

2060 

1109 

1107 

I'lO 

1109 

nil 

IIM 

1112 

1112 

Name— Surname;  given;  maiden 


Hutchinson,  Joyce  Arllne 

Hutchiniiou,  Arlin  Calvin , 

Hutchinson,  Lester  Cleveland 

Ide,  John  Harrison 

Ide,  Donald  Ray 

Ince,  Josephine  (Tupper) 

Isaacs,  Alfred 

Isaacs,  Marvin 

Jack,  Delora  (Mitchell) 

Jack,  Cheryl  Marie 

Jack,  Re<la  Grace 

Cole.  Geraldine  .Marie 

Jackson,  Alvin 

Jackson,  Cordelia  (George) 

Jackson,  Alvin  James 

Jackson,  Allierta  Faye 

Jackson.  Ilene  Marie 

Jackson,  Richard  Allen 

Jackson,  Marilyn  May 

Jackson,  Athos 

Jackson,  Athos  Gall 

Jackson,  Irene  Louise 

Jackson,  Brian  l^ee 

Jackson,  Stanley  Harlan 

Jackson,  Waller  Harley 

Jackson,  Judith  Claudia 

Jackson,  Gary  Alan 

Jackson,  Ricky  Warren 

Jackson,  Kathryn  April 

Jackson,  Aramls  Gray 

Jackson,  Charlotte  (Barney) 

Jackson,  Boyil  J 

Jackson,  Deiphlne 

Jackson,  Boy<l  J.,  Jr 

Jackson,  Reglna  (Godowa) 

Jackson.  Boyd  J.,  HI 

Jackson.  Dennis  Ray 

Jackson.  Isaac  Backariah , 

Jackson,  Carol  Fleming 

Jackson.  Loyette  (Moppen) 

Jackson.  Morris  l.Avonne — 

Jack.'ion.  Edna  Captain 

Jackson.  Julia  Phylis 

Jackson.  Harley 

Jackson.  Eda  (Chocktoot) 

Chocktoot.  Robert 

Smith.  Linda  Ia)\i 

Smith.  LIda  Mae 

Smith.  Judy  Yvonne 

Smith.  Ida  Mae 

Jackson,  Harry 

Jackson,  Amy  (John) 

Jackson,  Norman  Harry 

Jackson,  Ivey  Beecher 

Jackson.  Yvonne  (Lugo).. 

Lugo.  Carmen  Jean , 

Lugo,  Roger  Herbert 

Jackson,  John.  Jr , 

Jackson,  Carrie  Mae 

Jackson,  Paul  Thomas 

Jack.son,  Jonathan  .\dolph 

Jackson,  Loraine  (Bazan) 

Jackson,  Melford  Harlan , 

Jackson,  Janice  I/ce.. 

Jackson,  Veneta  .\nne . . 

Jackson,  Carl  Stephen 

Jackson.  Elolsc  (.Moppen) , 

Jackson,  Gloria  Lynn 

Jackson,  Jo.seph,  Jr 

Jackson.  Mary  \ 

Jack.son.  Norman  (Weeks). 

Jack.son.  Leon  Isaacs 

Jackson,  Nancy  Lee 

Jackson,  Victoria . 

Jackson,  Patrick  J 

Jackson,  Fanny  A.  (Captain) 

Jackson,  Patricia  Pauline... 

Jackson,  Thurmen  Joseph 

Jackson,  l^arson  Lee 

Jackson,  Loma  .\.  (Kiddle) 

Jackson,  Rose  Mary ........ 

Jackson,  Christman 

Jackson,  Gilbert  Lee 

Jackson,  LaN'ell  Lee 

Jackson,  Lawrence  Dale . 

Jackson,  Leroy 

Jackson,  Catherine  (Wright). 

Miller,  Barbara  Carol 

Miller,  Jantfe  Elaine 

Miller,  Romaine  Dolan . 

Miller,  Darcy  Ann 

Jackson,  Phillip  Duane 

Jack.son,  Jerald 

Jackson,  Victor  Henry 

Jack.son,  Raymond  -Mathew. ...... 

Jackson,  Caledonia  Pearl 

Jackson,  Phyllis  (Barkley) 

Jackson,  Gloria  Jeanne 

Jackson,  Lest  ley,  Jr 

Jackson,  Donald  Thomas.......... 

Jackson,  Richard  Marian... 

Jackson,  Robert  Ernest 

Jackson,  Elaine  Annette  (Jackson). 

Jackson,  Nettie  (Shadley) 

Jackson,  Roland  Ch.arles 

Jackson,  Frances  (Garcia) 

Jack»on,  Shirley  Rose 


Restdeno* 


Beatty,  Oreg. 
....do 


Chiloquln,  Oreg 

17101  SE.  Powell  Blvd.,  Portland,  Oreg 

do 

Chiloquln,  Oreg 

do 

do 

do 

do 

do 

do 

(Died  5-3-55) 

Bly,  Oreg 

(.Military  service) 

624  SE.  14th,  Portland,  Oreg 

1642  SW.  Garden  Home  Kd.,  Portland,  Oreg . 

do 

2921  SE.  Morrison,  Portland,  Oreg 

Chiloquin.  Oreg 

(Military  service) 

Blue  Lake.  Calif 

Chiloquin,  Oreg 

do 

do 


do 

do 

Blue  Lake,  Calif 

do 

2134  Pershing,  Klamath  FalU,  Oreg.. 

do 

Klamath  Agency,  Oreg 

do 

2250  White  St.,  Klamath  Falls,  Oreg. 

do 

Chiloquin,  Oreg 

Matheson,  Calif 

do 

Chiloquin,  Oreg '. 

do %.... 

do 

(Died  5-4-56) 

Chiloquin,  Oreg 

do 

do 

do 


do 

do 

do 

(Died6-13-.57) 

Chiloquin.  Oreg 

do 

Sprague  River.  Oreg 

Kt.  3.  Box  613.  Klamath  Falls,  Oreg 

do 

do 

Chiloquin.  Oreg 

Klamath  Agency,  Oreg 

do 

do 

do 

do 

do 

do 

30  Middle  Pt.  Rd.,  San  Francisco,  Calif. 

do 

Clearwater.  Wash 

Chiloquin,  Oreg 

do 

(Died  3-26-5.5) 

(Died  10-28-.56) 

Chiloquin.  Oreg. . 

(Died  1-1-.56) 

Chiloquln,  Oreg..... 

.-:..do 

do 

Beatty,  Oreg 

do 

do 

do 

do 

do 

do 

Chiloquin,  Oreg 

do 

do 

do 

do 

do 

do. 


Bonanza,  Oreg. 
Beatty,  Oreg... 
do. 


Chiloquin,  Oreg 

3U02  Corvaliis  St.,  Klamath  Falls,  Oreg. 

do 

do.„ 

do.... 

Rt.  1,  Box  208.  Areata,  Calif 

Chiloquin,  Oreg 

do 


do 

Beatty,  Oreg 

do - 

Klamath  Agency,  Oreg. 


Allot- 
ment 
No. 


770 


1,593 
1076 


1508 


795 


521 
187 


1303 


522 
647 


Sex 


F 
M 
M 
M 
M 
F 
M 
M 
F 
F 
F 
F 
M 
F 
M 
T 
F 
M 
F 
M 
M 
F 
M 
M 
M 
F 
M 
M 
F 
M 
F 
M 
F 
M 
F 
M 
M 
M 
M 
F 
F 
F 
F 
M 
F 
M 
F 
F 
F 
F 
M 
F 
M 
M 
F 
F 
M 
M 
F 
M 
M 
F 
M 
F 
F 
.M 
F 
F 
M 
F 
F 
M 
F 
F 
M 
F 
F 
F 
M 
F 
F 
M 
M 
F 
M 
M 
F 
F 
F 
M 
F 
M 
M 
M 
M 
F 
F 
F 
M 
M 
M 
M 
F 
F 
M 
F 
F 


Date  of 
birth 


2-11-48 

12-25-51 

1804 

11-30-32 

5-  8-35 

7-27-16 

9-25-17 

10-10-19 

9-29-23 

8-30-45 

8-  4-4« 
3-28-40 
2-16-09 

1904 
4-20-38 
4-1.5-40 
4-22-42 
6-21-46 

5-  6-44 
3-12-10 

12-  2-38 

1-17-42 

12-29-42 

10-28-44 

10-28-45 

10-15-49 

10-22-50 

4-16-.52 

4-a6-.53 

9-24-33 

10-13-36 

1888 

3-12-38 

1-  5-19 

4-11-37 

1-  4-39 
11-  1-52 

9-  4-53 
9-29-29 
7-19-30 

11-  1-53 
6-20-11 

2-  7-38 
9-  8-10 
2-17-22 

12-16-43 
11-22-46 
9-18-48 
3-18-50 
7-12-51 
7-10-80 

11-  -87 
2-  1-43 

11-17-24 
10-30-36 
2-  4-53 
4-16-.54 
4-  2-23 
12-13-.50 
3-36-52 
6-10-25 
8-  3-34 
7-21-51 

7-  8-,52 

6-  7-.53 
9-29-29 
2-1(»-34 

12-3<>-,53 
8-23-22 

3-ii-;« 

1904 

10-  5-35 

7-20-40 

12-10-43 

1886 

10-  7-91 

2-  4-29 

6-23-48 

6-19-23 

7-  1-29 
11-17-50 

12-  8-51 
1-24-53 

12-20-.53 

8-  2-25 
8-22-35 
4-17-31 
1-19-48 
5-31-40 
6-10-51 
2-13-53 

12-27-35 
8-18-38 
2-12-29 
1-  6-31 

9-  4-37 
6-23-23 
1-12-49 
7-22-50 

12-11 -.53 
6-23-37 
4-  1-33 

8-  2-39 
12-17-37 

2-23-27 
8-36-33 
7-aiMl 


Family  relationship 


Degree 

of 
blix>d 


Daughter 

Son 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Daughter 

Daughter 

Cousin 

Head 

Head 

Son 

Daughter 

Daughter 

Son 

Daughter 

Head 

Son 

Daughter 

Son 

Son 

Son 

Daughter 

Son 

Son _ 

Daughter 

Head 

Wife 

He«d 

Adopted  daughter 

Head 

Wife 

Son 

Son 

Son 

Head 

Wife 

Daughter 

Head. 

Daughter 

Head 

Wife 

Stepson. 

Stepdaughter 

Stepdaughter 

Stepdaughter 

Stepdaughter 

Head 

Wife 

Grandson 

Head 

Wife 

Stepdaughter 

Son 

Head 

Daughter 

Son 

Head 

Wife 

Son 

Daughter 

Daughter 

Head 

Wife 

Daughter 

Head 

Head 

Head 

Son 

Daughter 

Daughter 

Head 

Head 

Head 

Son 

Head 

Wife 

Daughter 

Son 

Son 

Daughter 

Head 

Head 

Wife 

Stepdaughter 

Stepdaughter 

Stepson. 

Stepdaughter..... 

Head 

Brother 

Head 

Head 

Head 

Head 

Daughter 

Son 

Son 

Head... 

Head 

Wife 

Head 

Head 

Wife 

Daughter... .. 


15/16 

15,i« 
4/4 
1/8 
1/8 
7/8 
4/4 
4 '4 
6/8 

6/16 

6/16 
6/8 
4/4 
4/4 
4/4 
4/4 
4/4 
4/4 
4/4 
1/2 

11/18 
1/4 
1/4 
1/4 
1/4 
1/4 
1/4 
1/4 
1/4 

11/16 
7/8 
4/4 
7/8 
34 

15/16 

13/16 
1/4 
1'4 
1/2 

7/16 

15 '32 
4/4 
4 '4 
4/4 
4/4 
3/4 
4/4 
4/4 
4/4 
4/4 
4/4 
4/4 
4/4 

1.5  16 
1/2 
1/4 

23  32 
4/4 
1/2 
12 
3  4 
1/2 
12 
12 
1'2 
1/2 
7/16 

1.5/32 
7/8 

15/16 
4/4 
4,4 
4/4 
7/8 
4/4 
4/4 
4/4 

1/a 

4/4 

3/4 

7/8 

7/8 

7/8 

7/8 

4/4 

4'4 

5/8 

23,33 

•£iS2 

23/32 

23,32 

1.5/16 

23/33 

4/4 

4/4 

4/4 

5/8 

6/16 

6/14 

6'1« 

3/8 

4/4 

3/4 

3/8 

4/4 

l/» 

1/4 


9314  NOTICES 

yp>At  Rou.  or  MEMBtM  or  rm  Klamath  Tribe  or  Lnduxs  Pcrscant  to  Section  3  or  the  Act  or  Aro.  13.  1954.  Public  Law  587-ContlnuM 


Pinal 

Pro- 

loU 

posed 

Na 

roU 

No. 

1113 

1113 

1114 

1114 

111.^ 

1379 

1114 

1115 

1117 

1116 

llIK 

1117 

1119 

1118 

iia» 

1119 

1121 

1120 

1122 

1121 

1123 

1122 

1124 

1123 

112S 

1124 

nan 

11Z5 

1127 

1126 

1128 

1127 

11» 

II28 

1130 

1129 

1131 

1130 

1132 

1131 

1133 

1132 

1134 

1133 

1135 

1134 

1136 

1135 

1137 

1138 

1138 

1136 

UM 

1139 

1140 

1140 

1141 

1141 

1142 

1137 

1143 

1810 

1144 

1142 

1145 

1143 

1146 

1144 

1147 

1145 

1148 

1146 

1140 

1147 

1150 

1148 

1151 

1149 

ll.VZ 

1151 

1153 

385 

1154 

1152 

1155 

1154 

1150 

1155 

1157 

1156 

1158 

1157 

1159 

1158 

urn 

1159 

ii«i 

llfiO 

1163 

1161 

1163 

1162 

1164 

1165 

1163 

llfi« 

1164 

1167 

1165 

1168 

1166 

1160 

1167 

1170 

1168 

1171 

1169 

1172 

1170 

1173 

1484 

1174 

1485 

1175 

1171 

1176 

1172 

1177 

1173 

1178 

1174 

1179 

1175 

1180 

1176 

IHl 

1177 

1182 

1178 

1183 

1179 

1184 

1181 

1185 

1182 

1186 

1183 

1187 

1184 

1188 

1185 

1189 

1186 

1190 

1187 

1191 

1188 

1192 

1189 

1193 

1190 

1194 

1191 

1195 

1192 

1196 

1193 

1197 

1751 

1198 

1194 

1199 

1195 

i2no 

1197 

1201 

1198 

1202 

1199 

1203 

1200 

1204 

1201 

1205 

1718 

1206 

1202 

1207 

1203 

1208 

1204 

1209 

1209 

1210 

1205 

1211 

1206 

1212 

1207 

1213 

1208 

1214 

1210 

1215 

1211 

1216 

1212 

Name— Surname;  given;  maiden 


Residence 


Allot- 
ment 
No. 


Jackson,  Vlrjrll  Durand 

Jackson,  Jessie  (Shadley)... 

JaoksoQ,  Ferol  Jean 

Jackson,  HolU  Vern 

Jackson,  Ivan  Ivey 

Jackson,  Ava  June "" 

Jackson,  William  Ken 

Jackson.  Virgil  Durand,  Jr '.."" 

James,  Clyde  L .". 

James,  Patricia  Darlene... 

James,  Clyde  3 1 

James.  Viola  Darnell 

Jefferson,  Eda  (Chester) 

Thompson,  Lorraine  Joyce 

Thompson,  Donna  Leah 

Thompson,  Maria  Elaine 

Thompson,  Marvin,  Jr 

Jefferson,  Lyman  Chester 

Jefferson,  Florence  (Kossi) 

Jefferson,  Teresa  Marie.... 

Jepson,  Earl  Ramtx) ". 

Ramho,  Richard  Brian 

Ranibo,  Douglas  Earl ].. 

Rambo,  Michael  Lynn , 

Jimenez,  Modesto 

Jimenez,  Ima  (Lotches)... 

Jimenez,  Madeline  Antonta 

Jimenez,  Linda  Eleda „ 

Jimenez,  Allen  T , 

Jimenez,  Ramon 

Jimenez,  Peggy  (llenthome) , 

Jimenez,  Morris 

Jimenez,  Dawn  Lynette.. 

Joe,  Bemlce  (Foster) '/... 

Joe,  Woody  A.,  Jr 

Joe,  Eugene 

Joe,  Dorcas  (Miller) 

Joe,  Qeorgina  Rosalie 

Joe,  Ruth  Elii8l>etli 

Joe,  Vernon  Lee 

Joe,  Birdie  M.  (Tupper) 

Joe,  Georgiana 

John,  Beatty 

John,  Frank 

John,  RoUln 

John,  Nevel 

John,  Kate  (Vlllard) 

John  Richard  Leroy 

John,  Karen  Karlene 

John,  Gloria  Jean 

John,  Richard  Allen [ 

John,  Robert  Terry „ 

Johns,  Virginia  (Pete) 

Pete,  Carol  Ann 

Pete,  N'orman  Virgil „ 

Johns,  Dorothy  Marilyn 

Johns,  Benjamin  Daryl... 

Johns,  Ronald  F 

Johns,  Gerald  Allan 

Johnson,  Adlal 

Johnson,  Arabella  (Duvall) 

Moses.  Lawrence  Walter..... '/,. 

Johnson,  Buford I". 

Johnson,  Helen  (Clinton) "I" 

Johnson,  Harriet  Marie 

Johnson,  James 

Johnson,  Margaret  M.  (David) .'."'. 

Johnson,  Joseph,  Jr 

Johnson,  Maxlne  Louise 

Johnson,  Robert  Leroy ' 

Johnson.  Seda  (Cowan) 

James,  Michael  Clay .. 

Flveklller,  Lonny  Patrick I 

Jones,  Blanche  (Wilson) 

Jones,  Jack  Howard 

Jones,  Ronald  Jamie '.'.'."'. 

Jordon,  Louverna  (George). 

Jordon,  Vernon  Dean 

Jordon.  Faydeena 

Jourdan,  Ormie  (Beal) .....l... 

Karr,  Rosetta  (Crawford) 

Keane,  John  Joseph 

Keane,  Lyda  (Cobum) 

Keane,  Maurice  Eugene 

Keridrick,  Rodney  Itocer '".'.'. 

Kerrigan,  Rose  {Miller) 

KidwcU,  Zllphy  (Walker) 

Kimball,  Charles  E '.""'.. 

Kimball,  Uarlene  (Crume) 

Crume,  Uarley  H 

Kimball.  Delbert  Le« "/„ 

Kimball,  Vivian  Norcne I,', 

Kimball.  Preston  Howard '.. 

Kirk,  Abner 

Kirk,  DoUy  (Blair) II.IIIIIIIII' 

Kirk,  Francis 

Kirk.  Barbara  Joyce .."""" 

Kirk,  Donald  Francis I. Ill 

Kirk,  Robert  Wayue.. 

Kirk,  Ruth  Faye I'.".'.'.'.'. 

Kirk,  Roberta  Lee ,,__ 

Kirk,  Friedman 

Kirk,  Frieda ~"' 

Kirk,  Orin  Gordon IIIII""" 


1.147 
1,152 


450 


Bonanza,  Oreg 

do 

3002  Corvallls  St..  Klamath  Falls.  Oreg 

4410  W.  Weldon,  Glendale.  Ariz 

Bonanza.  Oreg 

do ll[l[ 

Taos,  .V.Mex.mill"" 

^° '."'.'.. 

<^'> 

----<lo 

Toppenlsh,  Wash 

do . 

do III"II"I"""""II"""I 

""'do!"]'.".".'."'"'" 

2322  I  St.,  Belllngham.  Wash '..'/" 

do 

193  .\E.  Lombardy  Dr.,  Roseburg,  Oregl" 

rto 

do 

do 

300-A  Liberty  St..  Ashland.  o'rpg..""lIII 

3011  Delaware,  Klamath  Fulls,  Oreg. 

do 

do II.]"""""" 

---.do 

ChUo<iuin,  Oreg 

do 

1684  Orchard  Home  Dr.,  Medford,  Oregllll 

Beatty,  Oreg IIIIIIII 

do "Ill::: 

do 

Cbiloquin.  Oreg 

— do ::: 

do 

—do 

do mill! 

Beatty,  Oreg.. . .".!.. IIIIIIIIIIIIIIIIIH""' 

.N'lion,  Nev "I. 

do 

-do 

Beatty,  Oreg 

Oresham,  Oreg 

911  N.  8lh.  Klamath  Falls,  Oreg IIIIIIIIIIIIIIII 

do 

do iii.iiir 

— do 

81  DlMngglo,  Pittsburg,  Calif IIIIIIIIII"" 

do 

do IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

do 

do 

do IIIIIIIIIIIIIII 

Chiloquln,  Oreg 203 

do 1056 

do 

Tacoma  Med.  Center.  Tacoma,  Wash Iir    1583 

(Died  5-6-56) _ 

c/o  Amy  Jackson,  Chiloquln,  Oreg Ill" 

(Died  2-15-55) 204 

Chiloquln,  Oreg 317 

GardnervUle.  Nev " 

do 

do • 

1634  SW.  1st,  Portland,  Oreg I IIIIIIIIIIIIi; 

do 

do IIIIIIIIII"  "" 

Chiloquln,  Oreg *    JM 

(Died  8-31-55) 

1800  Sunset  Ave.,  Concord,  Cailf 

484  NW.  Sweetbrlar,  Roseburg,  Oreg II. II 

do 

...do ii..iiiiiir.nr.i" 

Chiloquln,  Oreg 42 

2241  Wantland  Ave.,  Klamatb  Falls,  Oreglllll      1590 

892  -V.  21st.  Springfield,  Oreg 

do 1482 

2212  Laurel  St..  Klamath  Falls,  Oreg 

514  S.  Townsend,  Santa  Ana,  Calif 

(Died  11-30-54) 868 

Seneca,  Mo 

Cbiloquin,  Oreg ..IIIIIIII 

— do 'I 

....do 

....do 

....do 

Walla  Walla,  Wash „ 

(Died  12-12-56) IIIIIIir"iifi7' 

Chiloquln,  Oreg 873 

-—do 1488 

do 

....do 

....do 

....do._ _ 

do 

.do.„ 

.do '.    

-do I 


Sex 


Date  of 
birth 


M 

4-  3-26 

F 

7-12-28 

F 

12-11-47 

M 

10-21-52 

M 

2-14-48 

F 

6-10-49 

M 

12-2.V52 

M 

»-  7-.'l4 

M 

3-  9-00 

F 

5-15-39 

M 

12-28-40 

F 

8-23-42 

F 

4-25-26 

F 

11-  6-47 

F 

3-12-49 

F 

10-28-50 

M 

4-12-52 

M 

1-  3-54 

F 

3-22-31 

F 

4-10-54 

M 

11-28-18 

M 

11-23-48 

M 

8-22-50 

M 

10-29-53 

M 

3-  8-37 

F 

8-  6-11 

F 

8-29-41 

F 

8-2U-45 

M 

11-l»-47 

M 

7-26-34 

F 

5-2.'>-38 

M 

3-  9-33 

F 

9-  5- .S3 

F 

3-30-27 

M 

4-19-49 

M 

11-10-51 

F 

5-30-21 

F 

9-11-«« 

F 

3-11-48 

M 

9-16-36 

F 

8-28-30 

F 

10-17-37 

M 

12-16-06 

M 

1891 

M 

3-  6-26 

M 

2-2»-34 

F 

1873 

M 

7-30-36 

F 

1-28-49 

F 

1-22-51 

M 

6-11-52 

M 

5-22-54 

F 

6-13-18 

F 

4-25-38 

F 

4-  4-41 

F 

6-  7-43 

M 

5-18-46 

M 

7-26-47 

M 

»-  2-50 

M 

1887 

F 

1900 

M 

7-  7-38 

M 

11-  4-09 

F 

4-  9-32 

F 

6-25-51 

M 

1876 

F 

1895 

M 

10-10-41 

F 

4-22-40 

M 

6-23-43 

F 

3-10-13 

M 

11-27-43 

M 

4-30-47 

F 

1805 

M 

9-10-28 

M 

2-23-52 

F 

7-17-25 

M 

6-20-47 

F 

12-31-49 

F 

1888 

F 

2-25-06 

M 

5-18-28 

F 

1-20-01 

M 

1-29-35 

M 

11-13-46 

F 

1880 

F 

11-34-00 

M 

5-  6-34 

F 

12-27-34 

M 

6-13-52 

M 

6-29-53 

V 

6-18-64 

M 

12-  8-30 

M 

6-21-05 

F 

3-  7-08 

M 

6-11-00 

F 

3-26-39 

M 

11-19-29 

M 

3-31-34 

F 

8-14-36 

r 

3-30-52 

M 

10-  3-11 

F 

2-15-36 

M 

0-27-U 

Family  relationship 


Head 

Wife 

Daughter 

Son 

St<'pson 

Stepdaughter.. 

Stepson 

Son 

Head 

Daughter 

Son 

Daughter 

Head 

Daughter , 

Daughter 

Daughter 

Son _., 

Son 

Head 

Daughter 

Ilftul 

Son 

Son 

Son 

Head 

Head 

Daughter.. 

Daughter 

Son 

Head 

Wife 

Head 

Daughter 

Head 

Son 

Son 

Head 

Daughter 

Daughter...... 

Heiul 

Wife 

Head 

Head 

Head 

Head 

Head. 

Head 

Head 

Daughter 

Daughter 

Son 

Son 

Head 

Daughter 

Son 

Daughter 

Son 

Son 

Son 

Head 

Wife 

Stepson 

Head 

Head 

Daughter 

Head 

Wife. 

Brother ..... 

Sister 

Brother 

Head , 

Son , 

Son 

Head , 

Head 

Son 

Head 

Son 

Daughter 

Head 

Head 

Head 

Head 

Head 

Adopted  son 

Head 

Head 

Head 

Wife 

Stepson 

Son ... 

Daughter 

Head.... 

Head 

Wife 

Head 

Daughter 

Head 

Head 

Head 

Daughter 

Head 

Daughter 

Son 


Of 

blood 


1.1,18 

1.1/32 
1.132 
21 '32 
2i;32 
21 /.12 
21,32 
1/2 
1/4 
1/4 
1/4 
4/4 
M 
3/4 
1/4 
3/4 
1/J 
1/4 
1/8 
i/8 
1/16 
1/16 
1/16 
1/2 
4/4 
1/2 
1/1 
IP 
l/» 
1/4 
1/J 
1/4 
4/4 
1/3 

1/a 

4/4 

1/3 
1/3 

S/16 

1516 

3/16 

4/4 

4/4 

4/4 

4/4 

4/4 

4/4 

1/3 

1/2 

1/3 

1/3 

3/4 

6/8 

13/a 

w 
3/8 
a/s 
1/8 
4/4 
3/4 
7/8 

1/4 
S/4 
3/8 
4/4 
4/4 
J/4 
M 
3/4 
3/4 

i.'i 

3/8 

4/4 

1/J 

1/4 

1.V16 

15/32 

1502 

3/4 

1/2 

1/8 

1/4 

1/8 

1/4 

3/4 

3/8 

1/4 

1/2 

1/4 

7/16 

7/16 

1/4 

4/4 

3/4 

3/4 

1/J 

1/J 

1/J 

1/J 

1/4 

3/4 

11/18 

11/18 
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Final  Roll  or  Members  or  the  Klamath  Tribe  or  Indians  Pcesuant  to  Section  3  or  the  Act  or  Aug.  13,  1954,  Pubuc  Law  587— Continued 


f 


Final 

Pro- 

roll 

posed 

No. 

roll 

No. 

1217 

1213 

12IS 

1214 

121'.l 

1215 

r.'j) 

1216 

1221 

1218 

1222 

1-220 

12-^3 

1221 

liJl 

1222 

122.1 

122;i 

l.W 

1224 

1227 

122.5 

1228 

1230 

122y 

1231 

1230 

1232 

1231 

1-233 

12:« 

1234 

1233 

1-235 

1234 

1236 

1235 

1237 

1236 

1-238 

1237 

1239 

12.18 

1240 

12:19 

1241 

1240 

r.M2 

1241 

1243 

1242 

1-245 

1243 

1246 

1244 

1247 

1245 

1248 

1246 

1249 

1247 

12.53 

1248 

1-2.54 

1249 

1255 

1250 

12.56 

1251 

1-2.57 

1252 

12.18 

1253 

832 

1254 

12.58 

1255 

1260 

12.16 

1261 

12.17 

12«2 

aw 

12K3 

13.19 

1364 

13N) 

1265 

13H1 

12»-,6 

13R2 

1267 

12l>3 

1368 

12R4 

1260 

1265 

1270 

1266 

1271 

1367 

1272 

1268 

1273 

12I19 

1274 

127(1 

2 

1271 

1275 

1272 

1276 

1273 

1277 

1274 

1278 

1275 

1279 

1276 

12S0 

i2n 

1281 

1378 

1282 

1279 

518 

1280 

128.5 

1281 

1283 

1282 

1284 

]»3 

1286 

1284 

1287 

1285 

1288 

lanrt 

1-280 

1»7 

1-SO 

I2K8 

1291 

1289 

1292 

1290 

1293 

1291 

620 

12!t2 

1294 

1293 

1105 

1294 

1295 

129,5 

1296 

1296 

1297 

1297 

1298 

12«8 

1299 

I29U 

1300 

13«l 

i:«)i 

1301 

1302 

13(12 

1303 

riiia 

13(H 

13(M 

1305 

l.DM 

l.-«»6 

Lum 

1307 

1*17 

1308 

i:«iH 

237 

13(18 

1309 

1.<1() 

1310 

1311 

1313 

1312 

1311 

1313 

1313 

1314 

1314 

1315 

1315 

1316 

1316 

1317 

1317 

1318 

1319 

13IU 

1330 

1.T2II 

1321 

i:<21 

13-23 

1322 

13-25 

Name— Surname;  given;  maiden 


Kirk,  Jesse  Lee 

Kirk,  Olivia  (  K^)binson) 

Kirk,  John  Edward 

Kirk,  Gloria  Jean 

Nelson,  Erin  Lee '. 

Kirk,  Leslie  Norman 

Kirk,  Jesse  I>e<>,  Jr 

Kirk,  Lauretta  (Skeen) 

Kirk,  Letltia  Josephine 

Kirk,  Lizzie  (Knight) 

Kirk,  Luther  Jo-vph 

Kirk,  Rebecca  (Orr) 

Kirk,  Seldon., 

Kirk,  I^eiia  Constance 

Kirk,  Raymond  Lyic 

Kirk,  SteplM>n  Henry . 

Kirk,  Geraldine  (.Nelson) 

Kirk,  Stephen  Jesse 

Kirk,  William  Henry 

Kirk,  Eleanor  (Blair) 

Kirk,  William,  Jr 

Kirk,  Richard  WInfleld 

Kirk,  I^eroy  Jean 

Knight,  Ix)uis  Theodore 

Knight.  Charles  Blair,  Jr 

Knight,  Judith  Ann ... 

Knight.  Hugh 

Knoke,  Alma  (Marritt) 

I/obert,  Stanley  Elmo. 

Knoke,  Donald  Webster 

l.,alo,  Leon. 


Residence 


Allot- 
ment 
No. 


Lalo,  Rowley ........ ............ 

Lalo,  Grace  (Brown) 

I>aio,  Rowley  Charles,  Jr., 

Lalo,  Gerald  Ray 

I<ang,  Delford .. 

Lang,  Elizabeth  Marie 

I^ang,  Ellsworth 

Lang,  Inez  (Hull) 

I.,ang,  Ellsworth  Gary .... 

Lang,  Stephen  I.awrenoe. ..................... 

Lang,  Thomas  Harry 

Lang,  Alan  Duano 

I>ang,  Rose  Marie 

J.-ickson,  Jane  Marie 

Jackson,  Carolin  Theo 

Jackson,  Jonathan  Darrell.. 

Jackson,  Alene  Cheryl 

Jackson,  Vydell . 

I^add,  Thomasine  (Smith) 

Lang,  Thomas. 

I.Ang,  Lulu  (Phillips) 

Lara,  Gertie  (Duvall) 

I^aPlante,  Willene  (Dumore) 

Lassiler,  Margaret  (Haymon).. 

Lassitor,  Susan  Melissa .. 

I>assiter,  James  Eric 

I>8wvor,  Ijcla  M 

I^wvor,  Luscombe 

Lawvor,  Lucille 

Jjawvor,  Mary  Magdalene ..... 

Lawvor,  Orville  Benjamm .... .. 

I^awvor,  Roselds  (Jackson) 

Lawvor,  Albert  Allen 

I^awvor,  Orville  Benjamin,  Jr _........ 

I.,awvor,  Edwin  WaUa<» .... ..... 

lAwvor,  (Shelby)  Sylvas 

Lawvor,  Jane  (Schonchin) 

I-ee,  Laveme  (Chipps; 

Walker,  Gary  I^ee ^. 

Barlow,  I»ring  Tyler 

Lenz,  Annie ._ 

Lenz,  Carl  Lewis 

Lenz.  Barbara  Jane .... 

Lewis.  .Merle  Godowa... 

I>ewls.  MoUie  (Corhell) 

Lipscomb,  Sonya  (Bailey) 

Ix)bert.  BlHett 

Lobert,  Fl«ra  (Hill) 

Ixihert,  I.Anoe  Gardley 

Lobert,  Carl  Stewart 

Ix)bert,  I>aVnnne  Marie 

Lobert,  Shelley  Ann 

Ix>hert,  Eddie 

Lobert,  Herman 

Long,  Robert 

Lopez,  Elva  (Henry). 

Lopez,  Glen  Sileo... 

lyOtchf*,  Chaunoey  Miller ... 

I/Otche,s.  Dally  Dean ............. 

Lotches.  Lloyd ....... 

Lotches,  Gladys  (Charles) 

Ix>tche3,  Martin 

Lotches,  Clarice  (George)... 

I.,otches,  Su.san  Marie 

Lotches,  D(M-othy  Maxiuo . . 

Lotches,  Mary  Ada 

Lotches,  Milton  Ernest 

Lotches,  Betty  (Hicks) 

Lotches,  Ernest  Noland.. 

Lourelro,  Ruby  (Butler)... . 

Buckskin,  Robert 

Buckskin,  Ronald  James 

Lourelro,  Amelia  Elamc.... 

Lupo.  Doris  (.'^rhonchin) 

Lugo,  Veruou  Lee ., 


Beatty,  Oreg 

do 

do . . 

do 

Chiloquln,  Oreg 

Clackamus  County  Welfare  Dept. 

Chiloquln,  Oreg 

2ria5  Stat^  St.,  Salem,  Oreg 

Cbiloquin,  Oreg ; 

Klamath  Agency,  Oreg... 

Beatty.  Oreg 

do 

(Died  4-18-56) 

Chiloquln,  Oreg 

""doIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Box  601,  Klamatb  Falls.  Oreg 

Chiloquln,  Oreg 

do. 
do. 


do 

do 

do. 

do. 


(Died  8-17-56) 

Chiloquln,  Oreg 

iiiidoiiuiiiiiiiiiiiiiiiiiiiiiiiiiiiii: 

....do 

...-do 

IllldoIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIi: 

do 

do 

.. do... . ....... ........... 

....do ........ 

do 

do 

Hombrook,  Calif 

Chiloquln,  Oreg 

..  .do 

(Died  8-8-55) 

18744  Titus.  Ran  Diego.  Calif. 

1530  Chapman  Ave.,  Orange,  Tex 

Sprague  River,  Greg 

do 

do 

do - 

14651  E.  14tb,  San  Leandro,  Calif 

do 

Sprague  River,  Oreg 

14651  E.  14th,  San  Leandro,  Calif 

do 

Sprague  River,  Oreg 

do 

Beatty,  Oreg 

Sprague  River.  Oreg 

Cbiloquin,  Oreg 

do 

Rt.  2.  Box  ,5824,  Reading.  Calif 

2.532  Sha.<ta  Way,  Klamath  Falls,  Oreg. 

Cbiloquin,  Oreg 

Rf.  1.  Box  223.  Areata,  Calif 

Chiloquln,  Oreg 

(Died  4- 7-55) 

Chiloquln,  Oreg 

(Died  4-25-.57) 

Cbiloquin,  Oreg 

do 

(I>led  4-9-.55) 

Weed,  Calif 

Chiloquln,  Oreg 

Beatty,  Oreg 

do 

Chll(X|uln,  Oreg.. 

do 

do 

do 


1166 


1257 
"268 

"i224 

554 


1447 


Sex 


1171 


1173 


579 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


S487  16th,  San  Frsnclsco,  Calif 

....do 

do 

...do 

P.  O.  Box  8.13,  Klamath  FalU,  Oreg. 
(Died  3-29-67) 


677 
678 
130 


1.530 
1575 
1576 


1582 
856 


1178 
1405 


1431 


1181 
160 


1403 
1180 

'ioo2 


230 
1070 


M 

F 

M 

F 

M 

M 

M 

F 

F 

F 

M 

F 

M 

F 

F 

M 

F 

M 

M 

F 

M 

M 

M 

M 

M 

F 

M 

F 

M 

M 

M 

M 

F 

M 

M 

M 

F 

M 

F 

M 

M 

M 

M 

F 

F 

F 

M 

F 

F 

F 

M 

F 

F 

F 

F 

F 

M 

F 

M 

F 

F 

M 

F 

M 

M 

M 

M 

F 

F 

M 

M 

F 

M 

F 

M 

F 

F 

M 

F 

M 

M 

F 

F 

M 

M 

M 

F 

M 

M 

M 

M 

F 

M 

F 

F 

F 

F 

M 

F 

M 

F 

M 

M 

F 

F 

M 


Date  of 

birth 


Family  relationship 


8-28-94 

12-24-12 

3-13-45 

1-  5-47 
1-13-47 
4-22-.52 

10-17-27 
2-19-05 
7-26-41 
1879 
4-23-11 
7-29-09 
4-  6-84 

10-  1-18 
12-  2-53 
11-12-30 

6-24-30 

10-22-51 

1897 

5-15-10 

0-  8-28 

11-  5-30 
6-28-32 
6-14-22 
6-13-32 

10-  5-43 

1903 

8-20-34 

6-19-49 

12-26-53 

7-  4-14 
4-  9-07 

1911 
8-24-36 
6-  8-39 

1887 

1-36-63 

5-24-15 

7-29-30 

13-21-40 

2-  1-42 
6-16-43 
9-1J-47 

13-14-33 

11-20-43 

6-  9-45 

11-15-46 

3-  3-48 

8-  5-49 
U-30-22 

1871 

1870 

1806 

9-3-  37 

12-22-22 

5-30-43 

4-10-40 

1898 

19rH 

1909 

11-27-13 

7-30-16 

1-15-19 

12-27-42 

6-  6-36 

10-  3-37 
1899 

8-10-98 

6-  1-28 

11-25-47 

9-38-46 

1868 

1894 

7-16-24 

0-19-50 

1884 

13-18-18 

1886 

1805 

1-36-38 

3-17-31 

^-Ift-.V) 

1-30-53 

1888 

1808 

1888 

1890 

5-15-31 

3-11-27 

7-11-28 

10-36-15 

4-  8-20 
1803 

0-26-06 
8-  1-50 
3-11-36 
13-  6-S7 
4-  4-36 

11-  4-31 
8-  2-54 

11-16-15 

8-  7-40 

1-16-43 

5-23-61 

11-24-15 

10-  2-39 


Head 

Wife 

Son 

Daughter 

Stepson 

Son 

Head 

Itead 

Granddaughter 

Head 

Head 

Head 

Head 

Head 

Son 

Head 

Wife 

Son 

Head 

Wife 

Head 

Head 

HeAd 

Head 

Head 

Sister 

Head 

Head 

Son 

Son 

Head 

Head 

Wife f 

Son 

Son 

Head 

Adopted  daughter.. 

Head 

Wife 

Son .... 

Son . 

Son 

8oB 

Head 

Daughter 

Daughter 

Son 

Daughter 

Daughter 

Head 

Head 

Wife 

Head 

Head 

Head 

Daughter 

Son 

Head 

Head 

Head 

Head 

Head 

Wll» 

Son 

Head 

He«i 

Head 

Wife 

Head 

Son 

Sob 

Head 

Head 

Head 

Adopted  son 

Head 

Head 

Hewl 

Wife 

Head 

Head 

Daughter... .. 

Daughter 

Head 

Head 

Head 

Head , 

Head 

Head 

Head 

He*d 

Wife 

Head 

Wife 

Daughter. 

Head 

Head 

Head 

Wile 

Son 

Head 

Son 

Son 

Daughter 

Head 

Son 


Degree 

of 
blood 


3/4 
3/4 

7/8 
7/8 
7/8 
3/4 
3/4 
3/4 
6/8 
1/3 
6/8 
1/4 
3/4 
3/4 
3/8 
3/4 
7/8 
13/16 
3/4 
3/4 
3/4 
3/4 
3/4 
1/3  - 
1/8 
1/8 
1/4 
4/4 
7/8 
1/2 
4/4 
4/4 
4/4 
V4 
4/4 
1/3 

m 

1/2 

1/3 

1/3 

1/3 

1/3 

1/3 

1/3 

6/8 

6/8 

6/8 

6/H 

5/8 

4/4 

1/2 

1/2 

3/4 

6/16 

1/4 

1/8 

1/3 

1/2 

1/3 

1/3 

1/3 

1/2 

4/4 
11/16 
11/16 
11/IS 

1/3 

4/4 

4/4 
0/16 

1/2 

1/3 

1/4 

1/8 

S/4 

1/4 

1/3 

4/4 

3/4 

7/8 

7/8 
7/16 
7/16 

4/4 

4/4 

3/4 

4/4 

1/2 
15/16 
15/16 

3/4 

7/8 

4/4 

7/8 
15/16 
15/16 
1.V16 

3/4 

6/8 
11/16 

4 '4 

l/l 

1'3 

1/2 

4/4 

1/^ 


KinTircc 


9316  NOTICES 

Final  Roll  oi  Mexblm  o,  xHt  Klamath  Tkibc  of  Lndians  PrBscANT  to  Sechon  8  or  the  Act  of  Aro.  18.  195..  Pubuc  Law  587-Conttaued 


Tinal 
roU 
Na 


1323 
13:m 
1325 
1326 
1327 

laa* 

13i9 

13311 

13.'U 

133:^ 

U'U 

IXU 

1335 

1336 

1337 

1838 

133B 

1340 

1341 

1342 

1343 

1344 

1345 

1346 

1347 

1348 

1340 

U90 

1351 

1352 

13.U 

1354 

1356 

1356 

1357 

1358 

1350 

lam 

1861 

1362 

1363 

1364 

1365 

1366 

13«i7 

1368 

1360 

1370 

1371 

1372 

1373 

1374 

1375 

1376 

1377 

1378 

137« 

138U 

1381 

1382 

1383 

1384 

1385 

1386 

1387 

1388 

1380 

1360 

1391 

13U2 

13Wi 

1304 

13V5 

yjsui 

1397 
13W 
1399 
liOO 
1401 
IMrl 
14(13 

lt«^ 

14)  >5 

1406 

1407 

1408 

1409 

1410 

1411 

1412 

1413 

1414 

1415 

1416 

1417 

1418 

1419 

1420 

1421 

1423 

1423 

1424 

1425 

1426 

1427 

1428 

1429 


Pro- 
posed 

roU 
No. 


Name— Surname;  given;  maiden 


1326 
1327 
1328 
i:429 
133U 
1331 
1332 
1333 
1323 
1334 
1360 
1337 
1338 
1341 
1342 
1343 
1344 
1345 
1346 
1347 
1348 
1349 
1350 
1351 
1352 
13.S3 
757 
QUO 
1354 
1355 
755 
1356 
1359 
1357 
1358 
1361 
1362 
-  1363 
080 
081 
1588 
1364 
1365 
1366 
1367 
13(->8 
136U 
1370 
1371 
1372 
1373 
1374 
1375 
1376 
1377 
1378 
1380 
1381 
1382 
767 
768 
1383 
1384 
1385 
13JK5 
1387 
1388 
1389 
1390 
1391 
1392 
1393 
1394 
1309 
1396 
1307 
1308 
Uv« 
1400 
1401 
1402 
1584 
1585 
1586 
1403 
1405 
1406 
1407 
14<>4 
1408 
1409 
1410 
1411 
1412 
1413 
1414 
1415 
1416 
1417 
1413 
1419 
1420 
1421 
1422 
1423 
1424 
1425 


LuFO,  Lawrence  James 

Lueo,  Staiilry  Louis. ....„...._ . . 

Lugo.  Vera  Teres\ . 111111111" 

LuKc  Carroll 

LuKo,  Carolyn  Louise ....I...IIII 

LuKo,  Kol^Tla  Jean ..I...IIII 

Ldro,  Aaron I""I" 

Lujio,  lyfonard  Marvin """" 

LuKo,  Carlos,  Jr 

LuKo,  Alfred  Leyva 

Lyon.  Marie  (McAullfle) '...'.'." 

Mack,  Uma  (Godowa) 

Mack,  Drejsle ""II" 

Mann.  Ken»  .Xfarle IIIIIIIIIIII 

Manning,  ChrL'stine  Velda IIIIIIIIIIII 

Manning,  Criyl.-ne  Rae... I.I.IIIIIIII 

Manning,  Duane  Lowell I.I. 

Manning.  Loren  Shaw . 

Manual,  Wilma  (Skeen) HH^ 

Manual,  Steven  Eujrone -..IIIIIIIII 

Martin,  Laura  (Willis^ I 

Robinson,  Cynthia 

Martindale.  Vena  'Vail) IIIIII! 

IlarrinKton,  Dclwin  Laveme...!!!!!" 

Martlnw,  Juanlta  (Merrltt) IIII  "I 

Martinet,  Cynthia  Merle .H.I 

Martinei.  Patricia  fOibbons) "IIIIIII" 

Matt,  Kraestlne  (Decker) IIIIIIIII! 

Mayfii'Ul,  James  Ruben 

Mayflel.l,  Elliab.'th  Ellen..  

MeAlist.r,  Grac«>  (Hill) ".I 

McAnulty.  Dorothea  (Allen) 

WcAulitTe,  DankI  Thomas..  . 

McAulille.  John  Daniel 

Mc.\.ulitTe,  Marie  (Decker) 

McAulille.  Jerry  Robert HH 

McCulhira.  Theodore 

McCuUum.  Theodore  Odell.  ... 

McCuinb«>r.  Beatrice  (Walker) 

Hunter,  Richard  Stephen 

Mclianlel,  Shirley  (HArazoo) 11111111111" 

McEnespy,  Rebecca  (Drew).. I 

McEnespy,  Harold  Weldon IIIIIIIIII 

McEnespy.  Rebecca  Jime... ..IIII""" 

McEnespy,  Susan  Mae II. Ill" 

yicEnrspy,  Darold  Lynn... 

McKee,  Mary  (Villard) 111111111""" 

McKerzk>.  Billy  Rojrers H. 

McKinney.  L;jvtna  (George). ..IIIIIIIIII" 

Me  Kinney.  Vernetta I 

McKlnney,  John  Michael IIIIIIIIII 

McLeoil,  Norma  (Anderson) I 

VIcLeod.  Dennis  Dean 

McLeod.  Donald  Gene,  Jr Ill 

McLeo<l,  Darcy  Ann 

McNair.  Alfred  David 

McNalr.  Itandell  Ray 

Mc.Valr.  Diana  Marie 

McN'alr,  Tania  Lee 

McXalr,  Clara  (Godowa) I"" ' 

Olvera,  Ramon  Rlcardo 

McXair.  Dale  N'athanie] 

McNair.  Phyllis  (N'oneo) 111111" 

McNair,  John  Lome 

McN'air,  Vard  Thaddeus HH 

McNair,  .Mary  (Merrltt) 

Mc.Voise.  Eleanor  (Butler) 

Mc.S'oise,  Emelle IIIIIIIII" 

Mc.Noise.  Haines  Loren...... IIIIIII""  " 

Mc.Noise.  Mlchcle  .\)?nes IIIIIIIII 

Mc.Noise.  Charles  Benjamin IIII" 

McNoiSf.  Charlene "l..".'. 

McNoise,  Deborah  Irene I.IIIII " 

McNolse,  Cletus  Roseweli 

McWUllams,  Lorraine  (Wilson) I 

McWilllams,  Miuel 

M^WiUianis,  Marvel. I.IIIIII "" 

McWUllams,  Maureen  Mac I  "I 

McWUllams,  Marvin  Elton 

McWilllams,  Murnell  Dee I 

McWUllams.  Patricia  (Schonchln) 
Mendoia.  Alfroda  (Paraioo)..  . 

Roach.  Vicente  \ 

Roach.  Leland  P.. ..IIIIIIIIII 

Merritt,  Fred  Sankey l.l 

Merritt,  Darlene  Evidene 

Morritt,  Knowlton,  Jr 

Merritt,  Linda  Lorea 

Merritt,  Jettle  Jean I. ' 

Merritt,  Georife I 

Merritt.  Helen  (Lotches').IIIIIIIIIIII ' 

Mette,  Minerva  fApplegate).. 

Mllhorn.  Viola  (SmKh) 

Milkowskl,  Llnnie  (Morgan) 

Milkowskl.  Frances  Ixireen. 

Milkowskl,  Wayne  Joseph """ 

MUlcr,  Arlen  Gordon I 

Miller.  Glenn  Emerson IIIIIII 

Miller,  Fay  Mary 

MiUer,  Bemle  Arlen IIII 

MUler,  Joy  Ann ' 

MUler,  Asa  Tuttie...         

Miller,  Dottie....  

Miller,  Dona  Elizabeth.. .II 

Miller,  Edward  Dennis 

Miller,  Asa  Tuttie 

Miller,  Barbara  (McN'air). 


Residence 


P.  O.  Boi  833.  Klamath  Falls.  Orce 

do 

do I.IIIIII 

— ^o 

do 

do IIIIIIII  I 

do 

2605  State  St..  Salem.  d^IIIIIIIIIIIIIIIIH: 
Box  S33.  Klamath  Falls.  Oreg 

2»V).l  State  St.,  Salem,  Oreg 

Malin,  (Jrpfr . 

Beatty.  OreK ..I.I 

Cedarville,  Calif "" 

8ue."n  of  Anitels  Convent,  Mtl  An"gcl"6reg"" 
hilo<iuln,  Oreg 

do 

do 

do IIIIIIIIIIIII 

Thurston,  Oreg IIIIIIIIII 

Biy^fciiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 

do 

2328  6W.  3d,  Portland.  OregllllllllllUrr"" 

do 

Chiloquln,  Oreg 111111111""'"""" 

do 

...do 

33  WixHlland  Ave.,  San  Rafael,  Calif.'Iiri"'" 

130  Manor  Dr.,  San  Francu«co.  Calif 

1271  Capital,  San  Francisco,  Calif 

(Die<l  6-27-5«.)...  

Box  501,  Klamath  Falis,  Oreg..."""! 

Maiin,  Oreg 

do "" 

do 

do 

11020  Phinney  Ave.,  Seattle,  Washlll 

Miami,  Okla _ 

Beatty.  Ore? I. .IIIIIIII 

East  Ely.  .Nev 

2131  Oak  St..  Klamath  Falb,  Oreg" 

116  Melody  Way  SW.,  Vienna.  Va..  1.11111111! 
— -;jo 

...idoiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii:::::::; 

do 

Owyhee.  Xev 

(Military  service) 

8111  N.  Newman,  Portland,  Oreglllllllllllll 

do 

do IIIIII 

Biy,  Oreg IIIIH' 

do 

do 

3002  CorvaUls,  Klamath  Fal"l«,"6reg'I'"rr""" 

do 

do 

do 

Bly,  Oreg ." 

3021  Willow,  West  Sacramento,  Calif 

1U39  Alameda,  Klamath  Falls,  Oreg 

do 

do 

8505  Shasta  Way,  Klamath  Falls,  Oregiri"*" 

Modoc  Point,  Ore?  .. 

7343  S.  6th,  Klamath  Falto,  Oreg  . 

do 

do 

do , 

do I I.III 

do... 

do 

do II 

Sprague  River,  Oreg ^"""' 

do 

—do IIIIIIIIIIIIIIII 

—do 

—do 

do 

Hayfork,  Calif 

2028  Wantland,  Klamath  Falls,  Oreg. IIII 

Casa  Grande,  Ariz 

...do ii.iiiiiiiiiiir 

Chlloquin,  Oreg 

—  do IIIIIII 

do 

do... ... 

— do.iii.iiiiiiiiiiiiiiiiiiir'i 

—  .do 

696  Delmar  St.,  Chula  VlsU,  Calif.. ..11"""' 

Dexter,  Oreg . 

Gold  UUl,  Oreg IHH 

do 

..  .do IIIIIIIIIIIII 

Chilequln,  Oreg I 

do 

...do . 

...do II 

do 

...do 

(Died  1-31-55) 111111"""'"" 

Chlloquln,  Oreg 

do IIII  "I 

Malott,  Wash IIIIIIIIIIIIIIIIIII 


Allot- 
ment 
No. 


Sex 


1328 


1387 
6 


248 


1188 
052 

'i535 


1533 


M 
M 

P 

F 

F 

F 

M 

M 

M 

M 

F 

F 

F 

F 

F 

F 

M 

M 

F 

M 

F 

F 

F 

M 

F 

F 

F 

F 

M 

F 

F 

F 

M 

M 

F 

M 

M 

M 

F 

M 

F 

F 

M 

F 

F 

F 

F 

M 

F 

F 

M 

F 

M 

M 

F 

M 

M 

F 

F 

F 

M 

M 

F 

M 

M 

F 

F 

F 

M 

F 

M 

F 

F 

M 

F 

F 

F 

F 

M 

F 

F 

F 

M 

M 

M 

F 

M 

F 

F 

M 

F 

F 

F 

F 

F 

M 

M 

M 

F 

M 

F 

M 

F 

F 

M 

M 

F 


Date  of 

birth 


Family  relationship 


4-13-42  Son 

8-31-43  Son 

10-26-46  Daughter 

6-27-48  Daughter 

12-19-49  Daughter. .II. 

10-18-51  Daughur 

l-13-.'a  Son...      . 

2-  2-38  Head 

2-  1-34  Head 

7-22-35  Head :.:: 

1-27-40  Head 

1891  Head 

»-  8-23  Head 

a-  3-17  Head 

8-28  31  Head 

fr-  6-51  Daughter 

6-10-52  Son 

5-  1-M  Son 

HV  1-33  Head 

5-14-53  Son 

6-2(KJ8  Head I. 

1-  8-38  Daughter Ill, 

6-25-20  Head 

7-13-42  Son 

1-12-27  Head III.IIIIII 

6-19-46  Daughter 

6-19-34  Head 

11-22-41  Head '     ."" 

7-16-23  Head '. 

12-29-49  Daughter 

1899  Head 

1893  Head 

0-  6-36  Head 

4-3-35  Head 

10-23-13  Head 

4-29-42  Son  .  . 

6-14-10  Head 

6-16-28  Head """ 

1-  3-25  Head 

8-  3-46  Son 

4-16-38  Head IIIIII""" 

4-14-23  Head ". 

6-11-43  Son... 

6-16-45  Daughter I.H 

0-21-48  Daughter 

1-11-52  Son 

1913  Head 

1-26-38  Head 

3-25-23  Head 

11-13-50  Daughter 

7-29- ,53  Son 

13-29-32  Head 

8-  6-50  Son 

4-21-62  Son I  "" 

8-11-53  Daughter 

1-26-28  Head 

10-  3-50  Son...      . 

3-14-52  Daughter 

4-  3-54  Daughter 

12-18-22  Head 

8-20-39  Son.     ... 

4-25-30  Head I.IH" 

1928  Wife ; 

3-20-53  Son 

11-25-24  Head 

10-14-33  Wife 

4-11-14  Head 

10-21-38  Daughter 

4-  6-40  Son 

3-14-42  Daughter 

2-25-45  Son 

3-24-48  Daughter 

11-  2-50  Daughter 

8-27-52  Son...      . 

6-17-23  Head 

4-11-47  Daughter 

8-21-48  Daughter 

12-  6-49  Daughter 

1-  2-53     Son 

4-14-54     Daughter 

3-12-26     Head 

3-27-26     Head 

6-18-43     Son 

4-13-46      Son 

1888  Head 

8-  7-39  Daughter 

11-27-41  Grandson 

6-18-43  Grandaaughter 

ih  4-36  Head 

1894  Head 

1904  Head 

1899  Head 

6-  2-21  Hea.l 

9-1,5-07  Head 

8-  9-30  Daughter 

2-  4-28  Head 

9-21-23  Head 

8-26-48  Bon 

9-10-49  Daughter 

1-20-51  Son 

12-17-52  Daughter 

1878  Head 

R-31-19  Head 

1-  4-26  Head 

8-17-47  Son 

8-29-48  Son 

a-  0-27  Head 


Degre* 

of 
blood 


1/2 

1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1'2 
1/4 
4/4 
1/2 
1/8 
1/2 
38 
1,'4 
3/8 
1/8 
1/16 
4/4 
7/8 
7/8 
11/18 
4/4 
1/2 

zm 

1/2 
1/2 

1/8 
3/4 
1/4 
1/4 
1/4 
1/2 
1/4 
1/2  „ 
1/4 
1/8 
1/16 
3(9 
4/4 
1/2 
1/2 
1/2 
1/2 
4/4 
1/4 
15/16 
15/33 
15/32 
1/2 
1/4 
1/4 
1/4 
1/2 
1/4 
1/4 
1/4 
4/4 
1/2 
1/4 
1/2 
3/8 
1/4 
1/2 
4/4 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/4 
1/4 
1/4 
1/4 
1/4 
4/4 
5/8 
5,16 
5/16 
4/4 
4/4 
11/16 
11  16 
4,4 
4/4 
4/4 
1/4 
1/16 
l/'8 
1/16 
1/16 
13.16 
13  32 
l.'<,32 
13/32 
13,33 
4/4 
4/4 
4/4 
1/2 
1/2 
1/4 


Thursday,  November  21,  1957 
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Final  Roll  of  MEUsERa  of  the  Klamath  Teibe  of  Ihdians  Pcescant  to  Section  3  of  the  Act  of  Acq.  13,  1954,  Pubuc  Law  867— Continiied 


Final 

Pro- 

roll 

pos«^d 

No. 

roll 

No. 

1430 

1426 

1431 

1432 

14.32 

1433 

1433 

1434 

1434 

1435 

1435 

14.36 

1436 

1437 

1437 

1438 

1438 

1430 

1439 

1440 

1440 

1441 

1441 

1442 

1442 

1444 

1443 

1445 

1444 

1865 

1445 

1447 

1446 

1448 

1447 

1440 

1448 

1450 

1449 

1451 

UM 

14.52 

1451 

1453 

H.ti 

14.54 

ua 

1455 

1454 

I486 

14,1.5 

1458 

1456 

1459 

14.57 

1460 

1458 

1461 

1459 

1464 

14tyj 

1934 

14(>1 

1468 

14f.2 

1466 

Mi'vi 

1467 

14()4 

1468 

1465 

1469 

1466 

1470 

1467 

1474 

1468 

1471 

1469 

1472 

1470 

1473 

1471 

1475 

1472 

1476 

1473 

1477 

1474 

713 

1475 

1478 

1476 

1479 

1477 

1478 

i486 

1479 

14K1 

14X0 

1482 

1481 

1483 

14«2 

1486 

14H3 

1487 

I4M 

1488 

1485 

1489 

14S6 

1490 

14,S7 

1780 

14S8 

1491 

14K9 

1494 

1490 

1498 

1491 

1498 

1492 

1499 

1493 

1.100 

14<.M 

1501 

uvr, 

1.102 

1490 

1.503 

1497 

15M 

1498 

1339 

1499 

1340 

1.500 

;.v>8 

v*n 

1.509 

m\2 

1510 

1,503 

1511 

1,V(4 

1512 

l,'-i05 

1513 

l.'uKi 

1217 

1.507 

1219 

]r*H 

1514 

1.509 

1515 

1510 

1517 

1511 

1518 

1512 

1519 

1513 

1520 

1514 

1521 

1515 

1522 

1516 

1.123 

1517 

1.124 

1518 

1.125 

15iy 

1.526 

1.^20 

1527 

I.M'l 

1.528 

1522 

1.129 

1523 

1530 

KVJ4 

1531 

1525 

1532 

1,526 

2034 

1.527 

2038 

1.128 

1.5.33 

l.v.-y 

1534 

l,i:io 

1535 

1531 

1536 

15,32 

1838 

1.5.33 

1.539 

1.134 

1840 

1535 

1841 

1636 

1843 

Name— Surname;  given;  maiden 


MUler,  Bruce  Donald 

Miller,  Elwood  Horace 

MUler,  Lupe  A.  (Unive) 

Miller,  Cecelia  Louise 

Miller,  VideU  Anise.. 

Miller,  Florence  Kay 

Miller,  LaTonna  Eilt-en 

MUler,  Elw<)o<l  Horace,  Jr 

MUlcr.  Joseph  Beal 

Miller.  Oran  Lee  

Miller,  Irwin  Joseph 

Miller,  Sherrle  Kay 

MUler,  Eldon  .Seldon,  Jr 

Miller,  .Marilyn  Claudette 

MUler.  l^olana  (Barkley) 

MUler.  Lottie  (Ho<\\) 

Miller.  Clarence  Beal 

Miller.  Lyda 

MUler.  Clay  Arnold 

Mitchell.  Ben  Fayc :. 

MUcheU,  Betty  (.Shuey) 

Mitchell,  Ben  Faye.  Jr 

MltcheU,  Edward  Isom 

Moiling,  Beverly  (Courtney) 

Moiling,  Michael  Dean 

Monies  DeOca,  Gladys  (John) 

Monies  DeOca,  Lucio,  Jr 

Montes  DeOca,  Delores 

Montes  DeOca,  Darlene  Guadalupe.. 

Montgomery,  Judith  (Wrlglil) 

Moore,  Geraldine  (Ball) 

Moore,  Newton  Dolford 

Moore.  Mililred  (Hendron) 

Mot)re,  Newton  Delford.  Jr 

M(K)re,  Janice  Sue 

M(x>re.  CJulraby  l>eonard . 

Moore.  LouU'Ua  (Lang) 

Moore.  Leonard 

Moore.  IxToy  Alfred 

Moore.  Betty  Lou 

Moore,  Babe  Loujean 

Moore,  Elliott 

Moore.  Kenneth... . 

Moore.  Theodore 

Moppen.  Sherman  Buddy 

Morris,  Leonard  Laveme 

Moore,  Marie  (Mann) 

Moreno.  Frances  Flores 

Morgan.  Bt-ulah  (White) . 

Morgan.  Mark.  Jr 

Mor^tan,  Donald  Lee . 

Morgan,  Edwin  Leon 

Moses.  Eva 

Moses.  Manuel 

Moses.  Neva  (Hoches) 

Moses,  Virginia  Peupy 

Murphy,  Mabel  ^Mille^) 

Murray,  Patrick  Erin 

Navarro,  Gladys  (HuU).... 

Hull,  Bethel  

Nealy,  Irma  C.  (Barkley) 

Nealy.  Betty  (Barkley) 

Nealy.  Robert  Leroy.  Jr 

Nealy,  Rose  .Marie 

Nealy.  Clarenre  liCon 

Nealy.  Ronald  Larry 

Nealy.  Ruby  (Pearson) 

Nelson,  (^lilbert 

Nelson.  Helen  (Crume) 

Malone.  Arlo  Curtis 

Nel.son.  Herbert 

Nelson.  Nina  (Eggsman) 

Nelson.  Marion 

Nelson.  Hectj)r 

Nelson,  Martha  (Hill) 

Nelson,  Victoria  Alice    

Nelson,  Maxinc  Ray 

Nelson,  Erik  Ardean 

Newberry,  Loretta  (Bellm) 

Newberry,  Lorene 

Newberry,  Betty  Jo 

Newberry,  Ruth  .\nn 

Newberry,  George  Lee 

Nicholson,  Donna  (Hobbs)... 

Nlchol-son,  Larry  William 

Nlghtpifx'.  Ilona  Pearl 

Noneo,  Chester.   

Noneo,  William  Truman 

Noneo,  Gallya  Lavonna 

Noneo,  Rainona 

Noneo,  Nathan  Lee 

Noneo,  Margie  Suzan..... 

Noneo,  Frank , 

Noneo,  Emanuel 

Noneo,  Richard  Ferdinand 

Noneo.  Henry..   

Norrls,  Irma  (Wilson)... 

Norris,  Vera  Luella 

Norris,  M'lrie  (Garcia) 

Norris,  Marlene  Faye .... 

Norris.  Lynell  Jane 

Norris,  Leonard,  Oscar,  Jr........... 

Norton,  Ruby  C.  (Huff) 

Norton,  Forrest  B 

Norwest,  Marrellus 

Norwest,  Pauline  (Barney) 

Norwest.  Melvm  Marce 


Residence 


15.36  SW.  1st,  Portland,  Oreg. 
Chlloquln,  Oreg.. 

IllldoII IIIIIIIIIIIIIIIIIII" 

do 

do ^ 

do 

do 

do. 

do. 


319  Avery  St.,  Ashland,  Oreg 

do 

Rt.  2,  Box  264,  Eugene,  Oreg 

Chiloquin,  Oreg 

do 

do 

(Military  service) 

1766  Fargo,  Klamath  FaUs,  Oreg. 
do 


Oreg. 


do 

Orctech.  Oreg 

Box  422,  Klamath  Falls. 

do 

6511  SE.  84th,  Portland,  Oreg. 

do 

do 


do 

Sprague  River.  Oreg 

1816  Lexington,  Klamath  FaUs,  Oreg. 

Chiloquin,  Oreg 

....do 

do 


do 

do 

do 

do 

do 

!""doI"I""""III"IIIIIIIIIIIIIIIII 

Oregon  State  Hosp.,  Salem,  Oreg 

Chiloquin,  Oreg 

730  .\E.  LlSth,  Portland,  Oreg 

P.  O.  Box  1172,  Phoenix,  Ariz 

Crescent  City.  CalU 

345  S.  P  St..  Dinuba.  Calif 

2449  SE.  117tb.  Portland,  Oreg 

CnJscent  CityrCaiif.IIIIIIIIIIIIIIIIIII 

do 

(Died  6-3-55) 

Chiloquin,  Oreg... 

do 

do 

do 

Weaverville.  Calif 

11U8  T  St.,  Sacramento,  Calif 

State  Industrial  School,  Ventura,  Calif. 

(Died  9-10-55) 

1831  Fargo,  Klamath  Falls,  Oreg 

do 

do 

do 


do 

ChUoquln,  Oreg 

do 

1501  Canby,  Klamath  Falls,  Oreg. 

do - 

(Died  11-28-55) 

Modoc  Point,  Oreg 

do 

do 

Klamath  Agency,  Oreg 

do 

Beatty.  Oreg 

do .- 

Wyandotte,  Okla 

do..... 


.do. 
.do. 
.do. 


Fort  Klamath,  Oreg... 

do 

Warm  Sprines,  Oreg... 
Fort  BidwcU.  Calif.... 
do 


.do. 
.do. 
.do. 


do 

Nikon,  Nev. 

.do. 

.do. 


Beatty.  Oreg 

Smith  River,  Oreg 

Chiloquin.  Oreg 

do 

do 

Brooklliie,  Ma« 

0013  W.  Gilbert.  Portland.  Oreg. 

2608  State  St..  Salem.  Oreg 

Spraeue  River.  Oreg 

do 


Allot- 
ment 
No. 


068 


1206 
1176 


1200 
1207 
1208 


1194 
"1314 


671 


1468 


1218 


259 

260 

1219 


148 


1220 


'376 


8ez 


M 
M 
F 
F 
F 
F 
F 
M 
M 
M 
M 
F 
M 
F 
F 
F 
M 
F 
M 
M 
F 
M 
M 
F 
M 
F 
M 
F 
F 
F 
F 
M 
F 
M 
F 
M 
F 
M 
M 
F 
F 
M 
M 
M 
M 
M 
F 
F 
F 
M 
M 
M 
F 
M 
F 
F 
F 
M 
F 
F 
F 
F 
M 
F 
M 
M 
F 
M 
F 
M 
M 
F 
M 
M 
F 
F 
F 
M 
F 
F 
F 
F 
M 
F 
M 
F 
M 
M 
F 
F 
M 
F 
M 
M 
M 
M 
F 
F 
F 
F 
F 
M 
F 
M 
M 
F 
M 


Date  Of 
birth 


10-26-27 
4-19-28 
3-24-31 
0-19-47 

10-  3-48 
10-15-49 
10-17-51 

0-  1-53 
11-29-25 

3-22-46 

12-  4-47 

2-12-51 

6-  6-40 

3-  6-43 
1900 
1892 

1-24-30 
10-15-24 
12-30-39 
11-20-30 
12-15-35 

8-19-84 

11-  6-32 
0-17-27 
8-27-83 
1-24-23 
7-28-46 
3-28-80 

ll-2.5-.1i 
11-26-39 

4-14-39 
10-22-27 
11-15-35 

8-22-48 

0-28-51 
1901 
1904 

6-18-39 

1-  7-26 
7-13-32 
0-21-36 

1897 

1904 

11-26-07 

8-26-32 

2-3rv-29 

1902 
2-16-52 

1904 
8-15-29 
1-20-32 
6-19-33 

1872 
2-10-19 
8-30-31 
7-16-51 
12-27-92 
8-  7-36 
11-23-15 
9-21-40 

4-  ^23 
2-15-27 

11-22-45 
6-18-44 
6-2.5-47 
1-24-40 

6-  1-10 

8-  5-06 

0-  0-34 

1-  5-64 
1873 
1873 

1-13-08 
12-24-14 

9-  6-90 

12-  6-22 

7-  3-34 

2-  6-50 
1919 

6-30-37 
4-21-42 
0-11-49 
6-10-53 
7-31-36 
4-17-.54 

0-  4-52 
1007 

2-  0-45 
1-24-47- 

1-  9-49 
7-11-52 
4-  2-64 

1880 
8-20-26 

10-19-28 
1879 
6-  7-13 
6-21-52 
1-18-20 
8-26-44 
4-16-47 
0-27-61 

10-24-20 
4-23-41 
5-28-29 

12-13-32 
6-24-83 


FamUy  relationship 


Head , 

Head 

Wife , 

Daughter 

Daughter 

Daughter 

Daughter 

Son 

Head 

Son 

Son 

Daughter 

Brother 

Sister 

Head , 

Head 

Head 

Head 

Son 

Head 

Wife : 

Son , 

Head , 

Head 

Son 

Head 

Son 

Daughter 

Daughter 

Head , 

Head..„ 

Head 

Wife 

Son 

Daughter 

Head 

Wife 

Son 

Head 

Head 

Head , 

Head 

Head 

Head 

Head 

Head 

Head 

Adopted  daughter... 

Head , 

Head 

Head 

Head , 

Head 

Head 

Head 

Daughter 

Head 

Head 

Head 

Daughter 

Head 

Head , 

Soif 

Daughter , 

Son 

Son 

Head 

Head 

Head 

Son 

Head 

Wife 

Head 

Head 

Head 

Head 

Head 

Son 

Head 

Daughter 

Daughter 

Daughter 

Son 

Head 

Son , 

Adopted  daughter... 

Head 

Son 

Daughter 

Daughter 

Son 

DauKhter 

Head 

Head 

Head 

Head 

Head 

Daughter 

Head 

Daughter... 

Daughter 

Son ........^ 

Head 

Son 

Head 

Head 

Son 


Decree 

of 
blood 


13/16 
13/16 
1/4 
17/32 
17/32 
17/32 
17/32 
17/32 
3/8 
3/16 
3/16 
3/16 
1/2 
1/2 
1/2 
3/4 
8/8 
8/8 
8/16 
1/4 
3/8 
5/16 
1/4 
1/8 
1/16 
4/4 
1:2 
1/2 
1/2 
13/16 
1/8 
1'2 
1/4 
3/8 
3/8 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1/2 
1'2 
1/2 
11/16 
1/8 
1/4 
1'2 
1/2 
1/4 
1/16 
1/16 
4,^4 
3/4 
1/2 
1/4 
1/4 
1/8 
1/2 
8/8 
5/8 
6/8 
6/16 
8/16 
8/16 
6/16 
1/4 
4/4 
7/8 
7/16 
4/4 
4/4 
4/4 
4/4 
3/4 
7/8 
7/8 
7/16 
1/2 
17/64 
17/64 
1/4 
1/4 
1/8 
1/16 
1'2 
4.'4 
1/2 
1'2 
1/2 
1/2 

r/2 

4/4 

4 '4 

4/4 
4/4 
4/4 
1'2 
3/8 
3^4 
3/16 
3/16 
8/8 
8/S 
8/8 
6/8 
7/l« 


9318  NOTICES 

TciAL  Roll  or  Membeks  or  th«  Klamath  Tribe  or  Indians  Pursuant  to  Section  S  or  the  Act  or  Aro.  13,  19M,  Pcbuc  Law  587— Continued 


rinal 

Pro- 

roU 

posed 

No. 

roU 

No. 

l.-iS? 

1.M4 

1538 

1543 

issy 

1546 

IMO 

1M7 

IMl 

IMS 

1.M2 

1M9 

1543 

1550 

1M4 

1552 

IMS 

15M 

1.VI6 

1553 

1547 

15M 

IMS 

1.5.« 

1M9 

1556 

1550 

liW 

1551 

155<» 

1552 

1559 

1553 

1«S 

15M 

1560 

1.S.W 

1561 

1556 

1562 

1557 

1563 

1558 

15».5 

1550 

VAU 

15(» 

1567 

1561 

1568 

1562 

612 

154)3 

1569 

1S64 

1571 

1565 

1572 

ISfirt 

1570 

1567 

1809 

1568 

l>^ll 

1560 

616 

1570 

1443 

1571 

1578 

1572 

1579 

1573 

15K7 

1574 

1589 

1575 

1590 

1576 

1591 

1577 

1592 

1.=i7S 

1593 

l.'7J 

15fM 

1.'81 

1595 

15»1 

1596 

15H2 

1597 

1583 

1599 

1.'^ 

1601 

15S5 

1602 

1586 

1603 

1587 

16(4 

1588 

1605 

l.-WQ 

1606 

1590 

16^)7 

1591 

1608 

15!« 

1609 

1593 

1610 

1594 

1611 

1595 

1612 

1596 

1613 

1597 

766 

1598 

1614 

1599 

1615 

1600 

1601 

1616 

lfi(j2 

1617 

ir-iOS 

1618 

1604 

1619 

1605 

1620 

16(W 

1G21 

1607 

1622 

mis 

1623 

1609 

1621 

1610 

1625 

1611 

1626 

1612 

1627 

1013 

1628 

1614 

1629 

1615 

1630 

1616 

1631 

1617 

1632 

1618 

1633 

1619 

1634 

1630 

1635 

1621 

1636 

1622 

1637 

1623 

1639 

1624 

1640 

1625 

201 

1636 

1641 

1627 

1642 

1628 

1643 

1629 

1644 

1030 

1631 

1633 

1633 

1645 

1634 

1646 

1635 

1647 

163« 

1648 

1637 

1649 

1638 

1650 

1639 

1651 

1640 

1652 

1641 

1653 

1642 

16M 

1643 

1655 

Name— Surname;  given;  maldeo 


Norwcst,  Richard  Thomas 

Norwest,  Mary  (Duvall).. 

Norwfst.  Mareella  May 

Norwest,  Janice  Loyt-tto 

Norwest,  Gregory  Ocorge 

Norwest.  Oscir  Thompson 

Norwest,  Shirley  (llaskim) 

Ochoa,  (iloria 

Ochoa,  Myra  (Ilerkshan) 

Ochoa,  M;inual.  Jr 

Ochoa.  Klchard  Brandon 

Oclioa,  Juan 

Ochoa,  .Micheal... 

Ochoa,  Martlne 

Ochoa,  K»quil .... 

Ochoa,  Arthur  Eleno 

Ochiho,  Zelnn  (I)uvld) 

O'Donovan.  Rich;u-il 

Og'lcn,  Helen  ((JporKe)... 

OK<len.  Donald  Deane . 

Ohlts.  Lawrence 

Ohles,  Wallace  Vincent 

Ohles,  Latireen  Mae 

Ohles,  Norma  Ann 

Ohles,  Pansy  (Douglas) 

OrtLs,  .\rlene  Marie 

Ortis,  Kmi-stine  ((irafton) 

Ortis,  Andrew  John 

OrtLs,  Daryl  Lee 

Ortis,  Leland  Ernest 

Ortis,  Orthella  (Grain) 

Henthome.  Mnry  Kathryn 

Ortis,  Shirley  Lee 

Ovprstreet,  Elda  Jean  (Miller). 

Pad<ly,  Jac-kson 

Paddy,  Retta  (John) 

Parazoo,  Cassie  (Ball)_. .. 

Paraz(X),  Joseph  Lee 

Paroioo,  Floyd 

Parazoo,  Yvonne  Elaine 

Parazoo,  .Michael  James 

Parazoo,  Sherri  Qayl 

Parish,  Florence  (Dufault) 

Parrish,  Raniona  (Barkley) 

Parrish,  Aloma  Jean 

Parker,  Esther  (Watah) 

Parks,  Francis  (Barkley) 

Crume,  Frances. 

Shultz,  Clayton  S 

Parks,  Peanna  Ural 

Parks,  Delphine  Gloria 

Parks,  Michael  Dennis 

Pirks,  Twyla  Sue 

Pearson,  Harry  Elmo 

Pearson,  Leon  Oale.... 

Pearson,  Zelda  (Crlm) 

Wright,  James  Thomas.... 

Pearson,  Gary  Lee 

Pearson,  Candace  Eileen 

Peixoto,  Nancy  (Strowhridge). 

Peralta,  Nathalie  (Glenn) 

Perez,  Orpha  (Scboncbin) 

Perez,  Geneva 

Perex,  Gene  Craljj 

Pete,  Dolly  (Geortre) 

Poitras,  June  (Wright) 

Poitras,  Diane  Rae 

Ponipey,  Grovcr 

Pompoy,  Maude  (Weeks) 

Pompey,  Lindsay 

Ponlna,  Elva  (Villard) 

Pool,  Patricia  (Barkley) 

Ponlna,  Paul 

Porter,  Marian  (David) 

Porter,  Ruhy  (Cobum) 

Porter,  Richard 

Porter,  Beverly  Jean 

Powers,  Diane  (Jackson) 

Jackson,  Sharon  Merle 

Huff,  Bernice  Linda 

Huff,  BUlyeJean 

Pulido,  Anna  (Wilson) 

Puliilo,  John  Frank 

Pull.lo,  Robert  .M 

Pulido,  Cheryl  Ann 

Pulido,  Steven  A 

Pratt,  Harriet  (Brown) 

Pratt,  Dwight  E 

Pratt,  Gwendolyn  Marie 

(3ulver,  Bertha  (Mack) 

Watah,  Shirley  Joyce 

Brown,  Phyllis  Jacqueline 

Watah,  Esther  Louise 

Quiver,  Julia  ChrLstLna 

Quiver,  Jeanette  Faye 

Quiver,  Gloria  Wllma 

Rambo,  Grace  (Allen) 

Rawlings,  Ethel  (White) 

Ray,  Pearl  (Jackson)... 

Jackson,  Arlen  James 

Ray,  Eugene  N.,  Jr 


Ray,  William  McKlnley 

Weeks,  Alleen  Ann 

Ray,  Johanna  (Siemens) 

Reed,  Joanna  (Hutchinson). 

Reed,  Yvonne  Eloulse 

Retd,  Gregory  Silas 


Resldeno* 


676  Locust  St.,  Salem,  Greg. 
do 


.do. 
.do. 
.do. 


1393  .v.  Commercial,  Sakm,  Oreg. 

do 

ChiloQuin,  Oreg 

(Died  9-4-57) 

Chiloquln,  Oreg 

do 

....do 

do 

do 

do 

do... 


.do. 
.do. 


720  .N.  25th,  Corvallls,  Oreg. 
...do 


1004  Rio  Lane,  Sacramento,  Call/. 

do 

....do 


do 

Chiloquln.  Orejt 

4511  Highway  99  S.,  Grants  Pa.<is,  Oreg. 

Chiioquin,  Oreg 

do 


.do. 
.do. 
.do. 
.do. 


911  Walnut,  Klamath  Falls,  Oreg.. 
Trailer  56  MCTC,  29  Palms,  Call/. 

Beatty,  Oreg..  , 

Fort  Bidwell.  Calif 

Chiloijuin,  Oreg 

(Died  6- 20- 55) 

Chiloquin,  Oreg 

do 

...do 

do 

3795  .Vlarket,  San  Francisco,  Calif.. 

Ontario,  Calif 

....do 


Beatty,  Oreg 

2205  Etna,  Klamath  Falls,  Oreg. 

do 

do 

...do 

Uklah,  Calif 

2205  Etna,  Klamath  Falls,  Greg. 

do 

Chiloquln,  Oreg . 

do 

(Died  11-19-56),. 

Chiloquln,  Oreg 

do 


....do 

Novato,  Calif , 

1423  SE.  Powell  Blvd.,  Portland.  Oreg 

P.  O.  Box  84,  Klamath  Falls,  Oreg. 

do 

do 

Beatty,  Oreg 

8016  .v.  Willamette,  Portland,  Oreg 

.   ..do 

(Died  7-21-.16) 

Chiloquln,  Oreg 

do 

Beatty,  Oreg 

Puente,  Calif 

Sniith,  .Vev 

Chiloquln,  Oreg 

607  D  St.,  Springfield,  Oreg 

do 

...do 

Petuluraa,  Calif 

Bonanza,  Oreg 

Petaluma,  Calif 

. -do 

1722  SE.  Taggert,  Portland,  Oreg 

....do 

do 

..-.do 

....do 

2212  Reclamation,  Klamath  Falls,  Oreg 

do 

do 

Lakevlew,  Oreg^ 

do 

do ...» 

do 

do 

do 

....do 

Chiloquln,  Oreg 

583  5th  Ave.,  San  Francisco,  Calif 

(Died  12-31-56) 

2411  E.  Bumslde,  Portland,  Oreg 

Clakamas  Co.  Welfare  Dept.,  Oregon  City, 
Oreg. 

do 

Klamath  Co.  Welfare,  Klamath  Falls,  Oreg... 

2340  Applegate  St.,  Klamatb  Falls,  Oreg 

Beatty,  Oreg 

do 

(Died  12-24-M) 


Allot- 
ment 
No. 


1U55 


1U40 


432 


1050 


1416 


20 

619 

1243 

458 


1244 
1039 


8 
614 


8ei 


M 

F 
F 
F 
M 
F 
F 
F 
F 
M 
.M 
M 
M 
M 
F 
.M 
F 
M 
F 
M 
M 
M 
F 
F 
F 
F 
F 
-M 
M 
.M 
F 
F 
F 
F 
M 
F 
F 
M 
M 
F 
M 
F 
F 
F 
F 
F 
F 
F 
M 
F 
F 
M 
F 
-M 
M 
F 
M 
M 
F 
F 
F 
F 
F 
M 
F 
F 
F 
M 
F 
M 
F 
F 
M 
F 
F 
M 
F 
F 
F 
F 
F 
F 
M 
M 
F 
M 
F 
M 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
M 
M 

M 

F 
F 
F 
F 
M 


Dat«of 

birth 


12-16-34 

10-  5-05 
6-27-43 
3-21-46 
2-22-48 
3-29-36 

11-12-36 
9-  7-35 

7-  2-15 

8-  1-38 
9-19-39 
3-10-42 

5-  1-43 
7-17-46 
ft-19-47 
2-22-52 

7-  9-21 
3-22-18 
9-23-29 
1-19-.W 

10-23-13 

ll-l'>-38 

3-15-41 

4-  8-49 

1901 

10-19-37 

1-  8-20 
9-1V38 

3-  5-51 

8-  5-36 
6-23-15 
2-12-43 
3-10-36 
8-19-37 

1>'90 
8-19-21 
7-25-14 
7-21-39 
6-28-40 
8-25-41 
3-14-51 

4-  (>-53 
1901 

4-25-26 
2-14-44 
1-20-17 
8-28-18 
6-14-40 

11-  3-41 
6-20-44 

12-20-45 

2-  9-48 

3-  1-52 
5-31-12 

11-16-25 

8-  1-28 
8-27-46 

11-28-49 

12-28-.W 

2-  8-34 

12-31-38 

4-  3-14 

1-  4-52 
9-29-53 

1890 
6-25-12 
3-15-51 

1876 

1^79 
10-30-06 

1872 
7-  9-30 

1899 
6-2»K)5 
3-15-13 

6-  5-36 
10-18-38 

12-  3-22 
10-29-40 
11-15-45 
11-17-46 
12-20-26 

2-  5-48 
1-  1-SO 

12-18-51 
1-  4-M 

9-  8-27 
6-30-45 
6-15-53 
5-13-18 

7-  1-41 
4-  1-44 

lfr-10-37 

11-  1-46 

1-19-50 

13-19- .« 

1884 

1892 

11-18-19 

4-  6-39 

1-15-42 

4-27-43 

7-22-.')0 
7-23-23 
8-22-35 
5-24-53 
7-18-M 


Family  relationship 


Head 

Head 

Daughter 

Daughter 

Son 

Head... 

Wife 

Head 

Head 

Son 

Son 

Son 

Son 

Son 

Daughter 

Son 

Head 

Head 

Head 

Son 

Head 

Son 

Daughter 

Daughter 

Head :.... 

lU'ixd 

Head 

Son 

Son 

Head 

Head 

Daughter 

Head 

Hea>l 

Heail 

Head 

Head 

Son 

Son 

Daughter 

Son 

Daughter... 

Head 

Head 

Daughter 

Hea.1 

Head 

Daughter 

Son 

Daughter 

Daughter 

Son 

Daughter 

Head 

Head 

Wife 

Stepson 

Son 

Daughter 

Head 

Head 

Head 

Adopted  daughter 

Adopted  son 

Heail 

Head 

Adopted  daughter.... 

Head 

WUe 

Head 

Head 

Head 

Head 

Head 

Head 

Son 

Daughter... 

Head 

Daughter 

Daughtt-r 

Daughter... 

Head 

Son 

Son 

Daughter... 

Son 

Head 

Son 

Adopted  daughter 

Head 

Daughter... 

Daughter 

Daughter 

Daughter 

Daughter 

Daughter 

Head 

Head 

Head 

Son 

Son 

Son 

Daughter... 

Head 

Head 

Daughter 

Son 


Degre* 

of 
blood 


7'S 
3  4 
"/« 
7/8 
7/8 
3 '8 
1/4 
1/4 
1/2 
1/4 
1'4 
1/4 
1/4 
1/4 
1/4 
1/4 
7'8 
1/4 
44 
1/2 
1/4 
1/8 
l/S 
1/S 
3/4 
1/lfl 
1/4 
1/8 
1/8 
1/8 
1/2 
1/4 
1/1« 
1/2 
4/4 
4/4 
3/4 
3/8 
3/8 
3/8 
3/S 
3'8 
1/4 
1/2 
1/4 
4/4 
1>2 
5/8 
»32 
1.4 
1/4 
1/4 
1/4 
l/< 
3/8 
1/2 
1/4 
7,16 
7/l« 
1/4 
1/2 
1/2 
1,16 
15/16 
4/4 
5/8 
1  2 
4/4 
4/4 
4/4 
4/4 
3/8 
4/4 
4/4 
1/8 
1/16 
1/16 
15  16 
15,32 
2132 
21/33 
3/4 
3,8 
3,3 
3,8 
3/8 
4/4 
1/3 

\n 

1/2 
12 
12 
12 
1/4 
1/4 

m 

1,'2 

7/8 

7/8 

11,18 

11/1« 

7/8 
1/8 
4/4 
1/2 

i;a 


Thursday,  November  21,  1957 


FEDERAL  REGISTER 
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I'lnal 

Pro- 

mil 

posed 

No, 

roll 

No. 

lfi»4 

16.16 

164.") 

16.57 

l.-,4fi 

16.18 

1647 

16.19 

IfiW 

1660 

IfiW 

IWl 

\fMt 

1662 

K.M 

1663 

ir,52 

1S.11 

\Ki 

1664 

1«M 

lti66 

VM 

1667 

16W 

If'fW 

1657 

lt-)69 

ifM 

1670 

IfiW 

1671 

Ifift) 

1672 

l.KU 

1673 

V*'2 

1674 

If/wl 

62») 

1664 

525 

ICti.'i 

526 

\fM 

627 

1W7 

528 

1  litis 

1675 

irm 

1677 

ir,70 

1678 

lfi7l 

121 

lfi72 

122 

u 

1684 
1685 

1675 

1686 

IfiTfi 

1687 

lf.77 

16S8 

if.:s 

1689 

Ifi79 

1690 

ItifiO 

1691 

\m 

1692 

16X2 

1693 

lf^3 

1694 

\f:M 

1695 

liisS 

1696 

\mf, 

1697 

lfi87 

ir«8 

IfiSS 

1699 

K.S9 

1700 

1690 

1701 

vm 

1702 

1*2 

1703 

K,J3 

1704 

IfiSM 

1705 

IMS 

1706 

1696 

1707 

ir.97 

1708 

1C,«8 

IISO 

IClW 

1709 

171)0 

783 

1701 

1710 

17(»2 

1711 

17(13 

1712 

17m 

1713 

17115 

1714 

171)6 

171.1 

17117 

1716 

170S 

1717 

17(»y 

1719 

1710 

1462 

1711 

1463 

1712 

rao 

1713 

1721 

1714 

1722 

1715 

1723 

1716 

1580 

1717 

1581 

1718 

1.182 

1719 

1.183 

1720 

1724 

1721 

985 

1722 

986 

1723 

1725 

1724 

1726 

1725 

1727 

1726 

1728 

1727 

1496 

1728 

1729 

1729 

1730 

17J0 

1731 

17:il 

1732 

1732 

1733 

1733 

1734 

1734 

1735 

1735 

1736 

1736 

1505 

1737 

1737 

173.8 

1738 

1739 

1739 

1740 

1500 

1741 

1607 

1742 

1740 

1743 

1741 

1744 

1742 

1745 

1743 

1746 

1744 

1747 

1745 

1748 

1746 

Name — Surname;  given;  maiden 


Reed,  Mary  (Haymon) 

Reed,  Kathyrn  Klalue 

Reed,  Bill  Jim,  Jr 

Reed,  Roger  Leroy 

Reed,  Claudia  Rudelle 

R<>e<l,  Donna  Joy 

Reed,  Ruby  Ann 

Itt'lnhardt,  Gladys  (Siemens). 

Rentz,  Hose  Marie 

Reyes,  Mary  (John) 

Campagna,  Donna  Marie 

Campagna,  Merry-nan 

Campagna,  Cheryl  Ruth 

Campagna,  Tod 

Reyes,  Manual  Aneel.  Jr 

Richards,  Letha  (Hamilton).. 

Richards,  Allan  LInford 

Richards,  Cheryl  Darlene 

Richards,  Deanna  Dale 

Riddle,  Chrtstianna 

Riddle,  Janice  Lynn 

Riddle,  Debra  Lauren 

Riddle,  Warren  James... 

Riddle,  Jonathan  Kay 

Riddle,  Elsie  (Noneo) 

Riddle,  Simeon  Jr 

Riddle,  Raymond  Louis 

Riddle,  Barbara  (Shadley).... 

Wilson,  Sherman  Jean 

Riddle,  Mildre<l  (Lotches) 

Riddle,  Mildred  Alberta 

Riddle,  Milburn  Avery 

Riddle,  Sheila  Anne.. 

Riddle,  Steven  Luke 

Riddle,  James  Lee 

Riddle,  Owen 

Riddle,  Owen  Charles 


Robblns,  Charles  F 

Robbins,  Hiram  R 

Robbins,  Winnie  (Jackson) 

Lotches,  .Norman  Lee 

Ortis,  Darryl  Gene 

Robbins,  Minnie  (Snyder) 

Robinson,  Jjeslie  Bryant,  Jr 

Robinson.  Harel  (Hecocta) 

George,  Clifford,  Jr 

Robinson,  Samuel  Bryant 

Williams,  Wilma  Hazel 

Robin.son.  Darlene  Lulu 

Roesler,  Cecelia  (Miller) 

Roff,  Lyda  I.  (Davis) 

Roff,  Darrel  Elden 

Roff.  Sharon  Fay 

Roff,  Cheryl  Irene 

Rogers,  Carolyn  (Johnson) 

Ross,  Cynthia  (Applegate) 

Rossi,  Ada  (Harrington) 

Rossi,  Nicholas,  Jr 

Rossi,  Albert  Joe 

Royse,  Amy  (Lenz) 

Royse,  Robert  Charles 

Royse,  Raymond 

Royse,  Roselyn 

Royse.  Allda  Diane 

Ruff.  Viola  (KniBht) 

Ruff,  Warren  Maxmilllan 

Ruff,  Agatha  (Schonchin) 

Anderson,  Lynn  Joseph 

Ru.s.sell,  Merle  L.  (Lange) 

Foster,  William  Stephen 

Ryan,  Pat 

Ryan,  Diana  Marie  Sari 

Sabln,  Jennie  (Paddy) 

Watah,  Alward ,. 

Watah,  Katherlne 

Watah,  Lillian 

Samson,  Teo  L.  (Duvall) 

Saluekin,  Roma  (Scott) 

Hurtado,  Jorene,  Jean 

Sampson,  Carmellta  (Weljter). 

Sampson,  Contina,  Maude 

Sampson,  Charlene  .Mona... 

Sampson,  Phelan  Harry,  Jr 

Sancnez,  Darlene  (Nealy) 

Sandervllle,  Anna  Phyllis  (Applegate). 

Sanderville,  Oliver  Thomas 

Sanderville,  James  Joseph 

Sandoval.  Linda  (Herkshan) 

Sandoval,  Paul.  Jr 

Sandoval,  Maxine  Faye .'....■ 

Sandoval,  Munson  .Michael...... .. 

Sargeant.  Reginald  F 

Sargeant,  Florence  (Jones) . 

Sargeant,  Warren  Leon 

Sargeant,  Reginald,  Jr 

Sargeant,  Lanny  Lee 

Hicks,  Janice  Florence 

Hicks,  John  Arlan 

Savage,  Meda  (Skeen) 

Shadley,  Louis  Benjamin 

Shadley,  Ramona  Elaine 

Schonchin,  Donald  L ..... 

Schonchin.  Evaneeline  (Dickens) 

Schonchin,  Donna  Marie 

Schonchin,  6ue  Carol 


Residence 


1104  8th  Ave.,' Lake  Charles,  Iowa, 
do 


.do. 
.do. 
.do. 


1090  Highland  Blvd.,  Hayward,  Calif. 

do 

Orchards,  Wash 

Chiloquln,  Oreg : 

Klamath  Agency,  Oreg 

do 

do 

do 

do 

do 

Sprague  River,  Oreg 

do 

do 


do 

210  E.  Mahi,  Klamath  Falls,  Oreg 

do 

do 

do 

do 

do 

Beatty,  Oreg 

do 

do 

do .-. 

Chiloquln,  Oreg 

do 

do 

do 

do 

do 

Beatty,  Oreg.. 

Klamath  Co.  Welfare  Dept.,  Klamath  Falls, 
Oreg. 

Quapaw,  Okla 

Sprague  River,  Oreg 

do.....: 

do 

do 

(Died  4-20-56) 

Beatty,  Oreg 

do 

do.„ 

do 

do 

do 

1017  Alta,  Medford,  Oreg 

Rt.  1.  Box  91,  Grants  Pass,  Oreg 

do 

do 

do. 

7005  N.  Concord,  Portland,  Oreg 

Box  1172,  Phoenix,  Ariz 

Chiloquln,  Oreg 

do 

do 

615  California,  Klamath  Falls,  Oreg 

Box  720.  Klamath  Falls,  Oreg 

135  Texas  St.,  Travis  Air  Force  Base,  Calif.... 

do 

do 

Chiloquln,  Oreg 

do 

do 

do. 


7935  SE.  Sherman,  Portland,  Oreg 

1.195  N".  23d  St.,  Salem,  Oreg 

Box  338.  Iji  Canada,  Calif 

P.  O.  Box  586,  Bend.  Oreg 

3930  ShasU  Way,  Klamath  Falls,  Oreg.. 

do 

do 

do 

Yreka,  Calif 

General  Delivery,  Klamath  Falls,  Oreg. 
do. 


1637  Sparks  Ave.,  Sparks,  Nev ... 

do 

do 

do 

Maltn,  Oreg 

Klamath  Agency,  Oreg 

do ?. 

do 

Chiloquln,  Oreg 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

3337  Altamont,  Klamath  Falls.  Oreg. 

120  E.  Elm  St.,  Reedsport,  Oreg 

Chiloquln,  Oreg .... 

Beatty,  Oreg 

do „.. 

do 

do 


Allot- 
ment 
No. 


1251 


381 


1247 


1537 
796 


1538 


1097 


233 


217 


1904 


Sex 


F 
F 
M 
M 
F 
F 
F 
F 
F 
F 
F 
F 
F 
M 
M 
F 
M 
F 
F 
F 
F 
F 
M 
M 
F 
M 
M 
F 
M 
F 
F 
M 
F 
M 
M 
M 
M 

M 
M 

F 
M 
M 
F 
M 
F 
M 
M 
F 
F 
F 
F 
M 
F 
F 
F 
F 
F 
M 
M 
F 
M 
M 
F 
F 
F 
M 
F 
M 
F 
M 
M 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
F 
M 
F 
F 
M 
M 
F 
M 
F 
M 
M 
F 
M 
M 
M 
F 
M 
F 
M 
F 
M 
F 
F 
F 


Date  of 
birth 


12-  9-22 
12-  9-44 

8-  8-46 
5-28-49 
5-29-51 
5-21-45 
7-17-51 
2-15-09 
1-19-52 

10-10-16 
6-  3-38 

6-  6-40 
3-18-46 
5-25-,10 
7-22-,14 
6-14-15 
7-15-44 

9-  9-48 
8-l,1-,12 
3-13-27 
7-19-49 
4-  9-51 

7-  7-48 
7-15-M 

1896 
11-24-30 

11-  1-33 

10-  6-31 
4-24-52 
7-13-17 
3-24-45 
6-17-47 

12-  8-43 
3-29-51 
3-31-.M 
2-19-06 
3-11-38 

1900 

1904 

1896 

7-26-45 

8-  4-40 
1879 

9-26-27 

7-15-24 

11-27-42 

4-  6-47 
1-27-45 

10-12-.12 
8-24-35 
2-19-22 
8-9  -41 
5-17-44 
7-22-46 

11-  4-39 
7-29-11 

1901 

1-11-25 

12-31-29 

1887 
6-12-13 
2-14-19 

1-  .5-47 
9-22-48 

6-  9-93 
9-28-28 

10-17-28 
9-27-46 

11-13-18 
6-1.1-41 
8-22-23 

10-23-51 

2-  .V26 

12-  4-45 
11-11-46 

3-10-48 

4-17-18 

12-31-25 

6-3  -M 

5-  3-33 
2-17-51 
7-19-52 
6-22-.13 
2-19-41 
2-1.1-18 

6-  8-61 
3-28-53 
»-  8-30 
4-28-43 
8-15-45 
3-18-.W 

7-  3-24 

7-  4-27 
13-29-42 
12-12-43 

1-10-45 
8-2»-48 
6-  2-50 

11-1M)8 
7-17-38 

12-11-39 
6-19-28 

11-36-30 
2  24-50 
7-27-51 


Family  relationship 


Head 

Daughter... 

Son 

Son 

Daughter 

Adopted  daughter 
Adopted  daughter 

Head 

Adopted  daughter 

Head 

Daughter... 

Daughter 

Daughter 

Son 

Son 

Head 

Son _ 

Adopted  daughter 

Daughter 

Head 

Daughter 

Daughter 

Son 

Son 

Head 

Head 

Head 

Wife 

Stepson 

Head 

Daughter.. 

Son 

Daughter 

Son 

Son 

Head 

Son 

Head 

Head 

Wife 

Step-grandson 

Step-grandson 

Head 

Head 

Wife 

Stepson 

Son 

Stepdaughter 

Daughter... 

Head 

Head 

Son 

Daughter... 

Daughter 

Head 

Head 

Head 

Head 

Head 

He«d 

Head 

Head 

Daughter 

Daughter 

Head 

Head 

Wife 

Stepson 

Head 

Son 

Head 

Daughter 

Head 

Daughter 

Daughter 

Daughter 

Head 

Head 

Daughter 

Head 

Daughter... 

Daughter 

Son 

Head 

Head 

Son 

Son 

Head 

Son 

Daughter 

Son 

Head 

Wife. 

Son 

Son 

Son 

Stepdaughter 

Stepson 

Head 

Brother 

SUter 

Head 

Wife 

Daughter 

Daughter 


Degre* 

of 
blood 


5'18 
1/8 
1/8 
1/8 
1/8 
7/16 
13,'1« 
/8 
3/16 
3/4 
7/16 
7/16 
7/16 
7/16 
3/8 
1/8 
1/16 
3/8 
1/16 
7/8 
1/2 
7/16 
7/16 
11/16 
4/4 
7/8 
7/8 
8/8 
7/16 
3/4 
1/4 
1/4 
1/4 
1/4 
1/4 
7/8 
15/16 

4/4 

1/2 

4/4 

13/16 

1/2 

4/4 

7/8 

4/4 

31/32 

15/16 

4/4 

15/16 

7/16 

1/3 

1/4 

1/4 

1/4 

1/3 

1/4 

1/3 

1/4 

1/4 

1/4 

1/8 

1/8 

1/16 

1/16 

1/3 

3/8 

7/8 

11/16 

1/8 

1/16 

1/8 

1/16 

15/16 

31/33 

31/33 

31/32 

3/4 

H 

1/4 

15/16 

16/33 

16/32 

15/33 

6/16 

1/4 

1/8 

1/8 

4/4 

1/3 

1/3 

1./4 

S/8 

4/4 

8/l« 

3/16 

3/16 

7/8 

7/8 

1/3 

1/4 

1/4 

4/4 

4/4 

3/4 

3/4 


T 
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9320  NOTICES 

Final  Roll  or  Mkmbcm  or  th«  Klamath  Tribi  of  Indian8  Pursuant  to  Szction  S  of  thi  Act  of  Auo.  13.  1954.  Pcbuc  Law  587-Contlnued 


rtnal 
roU 
No. 


1740 
17S0 
1751 
1752 

nw 

1754 

175S 

175« 

1757 

17M 

1759 

17fiO 

17fil 

17fi2 

17ta 

1764 

1765 

17fi6 

1707 

1768 

1768 

1770 

1771 

1772 

1773 

1774 

1775 

177B 

1777 

1778 

1778 

1780 

1781 

17S2 

17S3 

17M 

17S5 

17*5 

1787 

17S8 

1789 

1790 

1791 

1792 

17<)3 

1794 

1783 

1786 

1787 

1798 

1799 

1800 

1801 

1802 

1»I03 

1804 

1805 

1806 

1807 

1806 

1809 

1810 

1811 

1812 

1813 

1814 

1815 

U\6 

1HI7 

1818 

1819 

1820 

1821 

Ks22 

1823 

1824 

1825 

1826 

1827 

1828 

1829 

1830 

IMl 

1H32 

1833 

1834 

1835 

1836 

1837 

1838 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 

IK49 

1S50 

1851 

1862 

1853 

1854 

1865 


Pr.v 

posed 

roU 

No. 


1747 
1718 
1748 
1750 


1752 

1753 

352 

17M 

1755 
1756 
1757 
1758 
1759 
1760 
1761 
1762 
17fi3 
17&4 
3048 
1765 
17fi6 
1767 
17t>U 
1770 
1771 
1772 
1773 
778 
1781 
1782 
17M 
1784 
17S5 
17nfl 
17h« 
17h7 
1789 
1780 
1781 
1782 
1783 
1784 
1785 
1786 
1787 
1788 
18U0 
1801 
1802 
1803 
1804 
1805 
1806 
1807 

tsm 

1812 
1813 
1814 
1815 
1816 
1817 
1818 
1818 
1820 
1824 
1825 
1826 
1827 
1830 
1831 
1832 
1457 
1833 
1834 
1835 
1836 
1837 
1838 
1830 
1840 
1841 
138 


1842 
1843 
1844 
1845 
1847 
1848 
1849 
1850 
1851 
1852 
1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 
1862 
80 
1863 
1864 


Name — Surname;  (iven;  maiden 


Residence 


Schonchln,  Frederick  Wayne 

Schonchln,  Lauren  Jean "* 

tiohonchin,  Majtdalone [H 

Schonchln,  Raymond  Roger "I"'. 

Schonchln,  Sh;ui)n  Ray 

Schonchln.  Richard  Cecil 

Schonchln,  WlUlama  Theresa "H^ 

Schwartenbach,  Josephine  (O'Donovan) 

Scott,  Flava  (Cole) 

Scott,  Iva  (Smith) 

Soott,  Walter  Leroy 

Scott.  Wayne  Rodney "[ 

Scott,  Joe  Jr 

Scott.  Vema  (Grafton) 

Jenkins.  Clarence.  Jr _ I", 

Jenkins,  Karen  Lou . ll/_ 

Scott,  Joseph  George  III 

Scott.  Carol  Lee 

Scott,  Jolene  Lee 

Scott,  Dalene 

Seid.  Shirley  Mae 

Sha<lley,  Cal%-ln.  Jr 

ShatUey.  Calvin  Henry 

Shadley,  Ronald  Loren „ 

Shadley.  Johnny  Lawrence.. 

Shswlley,  Carrol  Lynn 

Sha<lley,  Blanche  (Schonchln) 

Ilatclier,  Linda  Jo 

Hatcher,  Calvin  Lee 

Shetp.  Gayle  (Copeland) 

Shelp.  Don  Everlon 

Slwrman.  Anna  (Anderson) 

Sherman.  Rollen  Steve 

Sherman,  nerman  Oene . 

Shore.  James  T " 

Shuck,  Joanna  (McAuUfle) 

Shucy,  Albert  Dean 

Shufy,  Mubel  (Ball) 

Shuey.  Doris  Louise 

Shuey.  Douelas  Gene 

Shuey,  Linda  Kay 

Shuey.  Susan  F.llt-n 

Shuey,  Crale  Monroe 

Siemens,  Holly  U 

Sn-niens,  Jesse  J... 

Siemens,  John ..." 

Siemens.  John  Charles 

Slivers.  Patrick , 

Sinclair,  Beverly  (Siemens) 

Skeen,  Patricia  June ' 

Skeen,  Robert  Edward 

Skeen,  Charlotte  Chloe 

Skeen.  David  C 

Skeen,  Dan 

Skeen,  Stem  Sterling *. 

Skeen,  William 

Skellock,  Irene '_[, 

Smith,  AuRustlne  Robert 

Smith,  Alfred 

Smith,  Mark  Alfred Ill' 

Smith,  Maurlne  Frances 

Smith,  Raymond  Charles 

Smith.  Clifton  J ""[ 

Smith,  Milton  Dewey ..l.lll'.'.'.l.. 

Smith.  Imoeene  Marcia 

Smith,  Mildred  (Craln) 

Smith,  Dell,  Jr 

Smith,  Dell  George,  Jr 

Smith,  Deborah  Ann 

Smith,  Colleen  Gayle 

Smith,  Marilyn  (N'oneo). 

Smith,  Sharon  Rafala 

Smith,  Jenifer  Drusella '.'...l 

Smith.  Lavena  (Lalo) 

Smith.  Nettle  (Chipps) 

Smith.  Sylvester '_" 

Smith,  Jonna  Sue . 

Smith,  Maria  Jo '.'.'.'.'" 

Smith,  Chester  John I."""II 

Smith,  Darwin  Duane . ... . '" 

Smith,  Howard  Lee............. 

Smith.  Charley  Ray 

Smith,  Sylvester  H.,  Jr '.""'.'."" 

Snodirrass.  Rebecca  (Barrera) """' 

Barrett.  Wayne  Francis 

Sollars.  Barbara  (Porter) 

Soto.  Florlnda  (Lsmch) 

Soto.  Ramona  Edith 

Sortwell.  Enid  (David) 

David.  Clark  Dick 

Sortwell,  Carrol  Lea 

Sortwell,  Shirley  Anna 

Sortwell,  Sandra  Sue I™ 

Sortwell,  Deborah  Kay "III" 

Souaa,  Louise IIIIII""" 

Sousa,  Roland lJi"lll"l 

Stanley,  Leslie ""I 

Stanton,  Edna  (Cowen).."™""" 
Olvera.  Marilyn  Louise 

SUnton.  Curtis  Milton,  Jr 

Stanton.  Glenda  Ruth ' 

Stanton.  Ilene 

Stanton,  Christine  May I 

Stanton.  Katherlne  Elliabetii".l""""I" 
Steams,  Virginia  fPompey) 

Steward,  Ellen  iMcAulifle)..  .1.        

Steward,  Myra  Jean 


Beafty,  Oreg 

do 

Chilof}uln,  Oreg illll 

4505  Thompson,  Klamath  Falls.  Oreg 

do 

Sprague  River.  Oreg""""'" 

7114  N.  Columbia,  Portland,  Oreg....I"II 
Warm  Springs.  Or*g... 

(Died  12-14-54) 1111111" 

Beatty.  Oreg 

....do 

Box  797.  Klamath  Falls,  Oreg."""""" 

— do 

Fort  Klamath,  Oreg """II 

— do 

Box  787.  Klamath  Falls.  Oreg 

1824  \.  .Nevada  St.,  Car»n  City,  Nev.III 

do 

do IIIIIIIIIIIIIII 

Silverton,  Oreg """IIIIIIIIIII" 

(Dle<l-B(Mly  recovered  ^a^56).IIIIIIIIir 
Chlloquin.  Oreg 

do "iiiiiiiiiiii; 

1170  Shady  I>ane,  Salem.  Oreg 

Chlloquin,  Oreg I^ 

do IIIIIIIIIIIIIIIIIIIIIIII! 

WeavervflleVCallflllllllllllllllll 

do 

Vantage,  Wash „ 

doIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

Chlloquin,  Oreg 

Malin.  Oree 

(Military  service) 

24(18  Horaedale,  Klamath  Falls.  Oreg 

(Military  service) 

2408  Homedale,  Klamath  Falls,  Oreg 

do 

do I 

....do _ 

4318  nth  St.  \E.,  Seattle,  Wash IIIIIII 

Jacksonville,  Oreg 

1112  Eldorado  Ave.,  Klamath  Falls,  Oreg" 

Chlloquin,  Oreg 

do 

2080  -Mendocino  St.,  Seaside,  Oreg 

Rt.  3,  Box  102,  Bend,  Oreg ;.... 

do 

do "HI 

Sprague  River,  Oreg... 

(Died  8-10-56) 

1805  Main  St..  Klamath  Falls,  Oreg 

Sprague  River,  Oreg 

(Died  7-8-56) 

(Died  11-7-54) 

2553  SE.  87th  St.,  Portland,  Oreg 

do 

do 

Walla  Walla,  Wash [ 

Beatty,  Oreg 

...do 

3487  16th  St.,  San  Francisco,  Calif 

(Died  11-28-.M) 

Fort  Hall,  Idaho 

-...do 

-...do 

....do I. 

Nixon,  Nev 

....do 

...do hi; 

Chlloquin.  Oreg 

Rt.  3,  Box  619,  Klamath  Falls,  Oreg 

Fall  Creek,  Oreg 

do 


Allot- 
ment 
No. 


693 


72 


1.343 

1342 

906 


1500 


1252 


860 

77 


.do- 
.do. 
.do. 
.do. 
.do. 


611  Cane  St.,  Dunsmuir,  Call/ 

Bly,  Oreg 

do 

Browning,  Mont 

6629  Independeif^,  Klamath  Falls,  Oreg. 

do 

Chlloquin,  Oreg 

do 

do 

do 

do 

do _ 

Dorrls,  Calif 

do 

Rt.  3,  Box  663,  Klamath  Falls,  Oreg 

239  N.  Eldorado,  Klamath  Falls,  Oreg..- 

697  N.  Dekum,  Portland.  Greg 

239  N.  Eldorado,  Klamath  Falu,  Oreg... 

do 

....do 

-..-do 

--..do 

Chlloquhi,  Oreg 

Alturas,  Calif 

....do 


1174 
1466 
1542 


1486 


1643 


1664 


Sei 


M 

F 

F 

M 

F 

M 

F 

F 

F 

F 

M 

M 

M 

F 

M 

F 

M 

F 

F 

F 

F 

M 

M 

M 

M 

M 

F 

F 

M 

F 

M 

F 

M 

.M 

M 

F 

M 

F 

F 

M 

F 

F 

M 

M 

M 

M 

M 

M 

F 

F 

M 

F 

M 

M. 

M 

-M 
F 

M 

M 

M 
F 

M 

M 

M 

F 

F 

M 

M 

F 

F 

F 

F 

F 

F 

F 

M 

F 

F 

M 

M 

M 

M 

M 

F 

M 

F 

F 

F 

F 

M 

F 

F 

F 

F 

F 

M 

M 

F 

F 

M 

F 

F 

F 

F 

F 

F 

F 


Date  of 

birth 


9-22-52 

11-  4-.'a 

8-27-27 

5-13-22 

9-  8-47 

6-26-51 

11-  1-23 

11-  3-13 

1-17-42 

1895 

6-  4-23 
12-17-30 

7-  1-21 

7-  4-26 
6-29-43 
6-13-45 
9-24-5? 

5-  7-42 
11-12-44 

3-17-49 
9-28-34 
2-19-25 
6-23-45 
5-11-48 
9-  6-53 

8-  2-34 
3-22-27 

6-  2-48 
12  28-49 
11-  3-14 

1-19-41 
8-  6-21 

7-  8-41 

8-  2-48 
1883 

4-21-32 

3-  3-37 

1-14-17 

12-23-38 

4-20-40 

3-  5-50 

8-  5-45 

7-22-53 

18H8 

1887 

1893 

4-30-17 

3-17-08 

3-  1-21 
6-22-31 
7-15-36 
1-16-39 

12-24-74 
10-  6-16 

3-23-48 
1876 
1888 

8-  5-20 
11-10-19 
11-11-48 

7-  6-50 
11-29-29 

6-17-31 

4-  6-35 

10-  6-39 
6-  8-13 
7-14-32 

12-31-50 

5-  8-53 
12-30-31 

3-25-32 

8-22-51 

2-25-53 

10-10-08 

1882 

4-28-06 

1-20-47 

4-28-48 

2-14-50 

7-29-51 

4-  9-54 

12-25-52 

11-20-26 

12-23-38 

6-11-53 

6-  6-34 
1900 

2-  6-44 
3-13-12 
6-14-39 
8-30-45 
9-17-46 

11-  3-48 
ll-23-.')2 

1904 

12-28-14 

1905 

3-  6-27 
11-10-44 

8-  2-47 
9-26-48 
b-  1-46 
6-17-50 
1-  2-53 
3-16-13 
3-22-31 
8-  3-50 


Family  relationship 


Son 

Daughter 

Head 

Head 

Daughter 

Son 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Wife 

Stepson 

Stepdaughter. 

Son 

Dauehtor 

Daughter 

Daughter 

Head 

Head 

Son 

Son 

Son 

Head 

Wife 

"'tepdanghter.. 

Stepson.. 

Head 

Son 

Head 

Son 

Son 

Head 

Head 

Head 

Head 

Daughter 

Son 

Dauphter...... 

Daughter 

Son 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Sister ».. 

Head 

Head....-*. 

Son 

Head 


Head 

Head 

Head 

Son 

Daughter.. 

Head 

Head 

Head 

Stater 

Head 

Head 

Son 

Daughter.. 
Daughter.. 

Head 

Daughter.. 
Daughter. - 

Head 

Head 

Head 

Daughter.. 
Daughter.. 

Son ?. 

Bon 

Son 

Son 

Head 

Head 

Son 

Head 

Head 

Daughter... 

Head 

Son 

Daughter... 
Daughter... 
Daughter.-. 
Daughter... 

Head 

Head 

Head 

Head 

Daughter... 

Son 

Daughter... 
Daughter... 
Daughter... 
Daughter... 

Head 

Head 

Daughter... 


Degre* 

of 
blood 


3 '4 

3/4 
4/4 
1/2 
1/4 
1/4 
4/4 
1/4 
5/8 
4/4 
3/4 
3/4 
1/2 
1/4 
3/l« 
316 
3/8 
11/16 

n/i« 
ii/i« 

4/4 
1'3 
3  16 
3,16 
3/IS 
3/8 
3/4 
5/8 
6/8 
1/4 
1/8 
1/2 
1/4 
1/4. 
1/2 
1/4 
3/8 
3/4 
3/8 
3/8 
3/8 
3'8 
3/8 
1/4 
1/4 
1/4 
1/8 
1/2 
1/8 
1/3 
1/8 
1/8 

1/a 

3/4 

3/8 
l!2 
4/4 

4/4 
3/4 
3/8 

m 

4/4 

4/4 

4/4 

4/4 

1/3 

9/l« 

9/33 

8,33 

8/33 

4/4 

1/4 

1/4 

4/4 

1/3 

1/3 

1/8 

1/8 

1/8 

1/8 

1/8 

1/8 

1/4 

1/3 

1/4 

1/16 

4/4 

1/3 

3/4 

5/8 

3/8 

3/8 

3/8 

3/8 

1/3 

1/3 

1/3 

3/8 
3/16 
3/16 
3/16 
3,16 
3/16 
3/16 

4/4 

1/4 

1/8 
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Final  Roll  of  Memberi  of  the  Klamath  Tribe  of  Indians  Pursuant  to  Section  8  of  thi  Act  of  Auo.  13,  1954,  PuBaic  Law  587— Continued 


rinal 
No. 


issfi 

18.i7 
1«58 
18.W 

im 

lOlil 

\m 

llM 
1865 
|l«i6 
ISrtT 

\m 
\m 

IHTU 
ISTl 
1ST2 
l»7i 

ik;4 

IKTfi 
1877 
18TH 

ISSt) 
1H8I 
18K2 
1S« 
1X84 
lS<.i 
ll<Hrt 
IW 

\m 

IHUII 

m\ 

IW.' 
1M3 

\m 

1895 

I!ni6 

1«7 

IK** 

\m 

IWIl 

\m 

190.1 
IMki 

mn 
im 

1910 
IVll 

iyi2 

1WI3 
IU14 

19H1 
l»17 
1»IK 

l»l» 
lira) 

1821 
1922 
192» 

1925 
1926 
1927 
1928 
1928 

m\ 

\Vii 

mi 

ms 

I9»i 
1«1T 

I9:m 
mt 

I94<l 
1941 
1942 
1943 
1944 
194.5 
194ti 
1947 
1948 
1948 
19.V) 
1951 
I9,i2 
I9.i3 
1954 
19M 
I9.'>6 
18f,7 
I9.'j< 
19.^« 
190U 


Pro- 

po.-<ed 

roll 

No. 


,593 
1866 
18»)7 
imw 
w^9 

1H70 
1H71 
1872 
1873 
1874 
1H75 
IHTrt 
21123 
21 '24 
1S77 
1878 
1H79 
1H8I) 
lv*l 
8^ 
6.i5 
1.S45 
l.'>73 
l.'i74 
l.iTS 
1.176 
1577 
18+.' 
1HH3 
1H84 
1HH5 
18X6 
1887 
1S88 
KS9 
isyo 

1891 

lHy2 

1x93 
1X84 
1895 

1896 
1S97 

\sm 

IKIW 
1800 
\W\ 
1802 
1903 
.S30 

l;«M 

1MI5 
1806 
1807 
1808 
1W)9 
1810 
1911 
1912 
1913 
1914 
1815 
1916 
1917 
1818 
1810 
1920 
1821 
hr!2 
1923 
1824 
1925 
1826 
1827 
19'28 
1S21 
1823 
1829 
1830 
1822 
12.S0 
1251 
12.S2 
1931 
1932 
1933 
1835 
1936 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1946 
1847 
1843 
1840 
19.10 
19.11 
19.12 
1863 


Nsune— Surname;  given;  maiden 


Strom.  Marie  Ora  (Engle) 

Strowbrlilge.  Raymond ... 

Strowbrldge.  Ronald  Ray 

Summers.  Frank 

Summers.  Angellne  (Walker) 

Summers.  Albert  Ray... 

Summers.  Roylene  Denice 

Summers.  Mary  Elizabeth 

Summers,  .\lbert  Roy,  Jr .._ 

Summers,  Ora ... 

Summers,  Martha  (Jim) - 

Summers,  Robert ... 

SuliT,  Betty  J.  (Morgan) 

Williams,  Morgan  Lee 

Swartsiager,  Greta  (Lang) 

Swart-ifager,  Johnnie  I.ee 

.Swarfsfager.  Hosetta  Marie. 

Swari.sfager.  Ernest  Arnold,  Jr... 

Swart.sfager,  Bobby  Dean 

Switlik,  Donald 

Taggart.  Archie  Emll  (Foster) 

Taegart,  Vernlta  (Norwest) 

Taylor,  Ruby  (Charles) 

Ca.striotta,  Nicholas  V  

Castrlotta,  Theda  Marie 

Castnolta.  Margaret  P 

Castrlotta.  Ruth 

Tecums«>h,  Lester 

TecuHiseh,  Augeline  (Riddle) 

Terum.'»eh.  Lester  Jeff,  Jr 

Tecumseh,  Stanley  l^ewls 

Tecumseh,  Anthony  Vernon 

Tecumseh,  Angelena  Rose 

Thomas,  Eva  (White) 

Thompson,  .Mton  Harlow 

Thompson,  Pa'culita  J.  (Chester) 

Thompson,  Betty  (Hunter) 

Thompson,  Florence  (Chockloot) 

Thomp.«on,  Glen  Ft 

Thomp-ion,  Rosalie 

Thompson,  Howard  Clyde 


Thomp-son,  Ilene 

Thompson,  Marvin 

Thra-sher.  Florlne  (Wilson) 

Tlir:i,-<lier,  Darla  Rae 

Thrasher,  Boimie  Kaye 

Thrasher.  Jack  L 

Tio",  Ralph,  Jr.- 

Toflhagen.  Melvira  (Duvall) 

Travis.  Marjory  (Decker) 

Tup|)er.  Beatrice  (House) 

TupjKT.  James 

Tupj)er,  Benjamin 

Tupp«>r.  Bruce  Elton.. 

Tupt)»<r,  Dolson 

Tupi)er.  Randall - 

Tupper,  Ramona  (Duvall)... 

Tup|>er.  Watson 

Tupi>er,  Edison 

Tup|>er,  Marvin 

Tupper.  Fllmore  Henry 

Tupper,  Rachel  (Robblns) 

Tupper,  Rayson  Colde 

Tupper,  Clint,  Stormy 

Tupper,  Tana  Lee 

Tupper.  Richard  Kean 

Turvey,  Helen  (.\pplegate) 

Uhler,  Mary  (Hoover) 

I'hler,  Joan  Frances 

llhler,  James  Marion....... 

Uhler,  .Martina  .Marie 

I'hier,  Mark  Franklin „ 

Uhler,  Mathew  Luke 

Ulrey,  Beatrloe  (Peters) 

I'nderwood.  Sylvia  (Mitchell) 

T'nive,  Antonio 

I'nive.  Ramon 

Unive.  Darold  Gene 

Vnive.  Karen  (Riddle) 

Unlve,  Vernon  Ray 

TJnive,  Barbara  (Barkley) 

Lahr,  Harlan  Reed 

Summers,  Mlchele  Gay ......... 

Vaughn,  John  Mllson 

Vaughn,  Dorothy  Leie 

Va.squei,  Ada  (Ball) , 

Vigil,  Joan  (Isaacs)..... 

Vigil.  Bmee  Lee 

Vincent,  Margaret  A.  (Parkhurst).. 

Wahl,  Elveda  (.Anderson) 

Herrera,  Elna  C 

Herrera.  Fernando  D ......... 

Wahl,  Joseph  E.,  Jr. 

Waldrlp,  Nora  (Keane) 

Waldrlp,  Suianne  Marie 

WaUlrip,  John  W.,  Jr 

Walker,  Charlotte  (Craln) 

Walker,  Carla  Mae 

Walker,  Edwin  Joseph 

Walker,  Linda  Ann ..... 

Walker,  Wayne  Charles 

Walker,  Ettie  (Coburn) 

Walker,  Alma  E 

Walk«r,  Marvin  Je.sse 

Walker,  Melborn  Uaruld. ........... 


Resldeno* 


Chlloquin,  Oreg 

Box  1832,  Stockton,  California 

do ...^.. 

Chlloquin,  Oreg 

do ... 

do............ ...... — ...... — ...... — 

do... . — .. — . — . . .., 

do... ........... 

do .... . . 

Roseburg,  Oreg 

2829  Front  StUKlamath  Falls,  Oreg 

do - • 

(Military  service) - 

576  Locust  St.,  Salem,  Oreg 

do 

Chlloquin,  Oreg 

do 

do . 

do 

Beatty,  Oreg 

do .^...... 

130  .Manor  Dr..  San  Francisco.  Calif. 

1424  E.  20th,  Oakland,  CalJ 

75  Sky  view  Way,  San  Francisco.  Calif 

(Died  10-24-55) 

Beatty,  Oreg 

Klamath  County   Welfare   Dept.,   Klamath 
Falls,  Oreg. 

...do 

Beatty,  Oreg 

Prineville,  Oreg 

....do 

....do 

...do 

Lakeview,  Oreg 

Chlloquin.  Oreg 

Malin,  Oreg 

Chlloquin,  Oreg 

5016  Cottage  Ave.,  Klamath  Falls,  Oreg 

(Died  11-18-56) 

Chlloquin,  Oreg.. 

(Died  11-6-55) 

Chlloquin,  Oreg 

Klamath  Falls,  Oreg_ 

Crosby  Nursing  Home,  Ashland,  Oreg 

(Died  after  1-27-56) 

Beatty,  Oreg 

Sprague  River,  Oreg 

IllldoIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

....do 

....do 

do 

Box  718,  Ashland.  Oreg 

5226  N.  Riverside,  Rlalto,  Calif 

do 

do 

do 

....do 

do 

Miami.  Okla 

1403  S.  New  Haven,  Tulsa,  Okla 

Long  Beach,  Calif 

(.Military  service) 

Chlloquin,  Oreg 

do 

do 

do 

do 

do 

6154  1st  Ave.,  Sacramento,  Calif 


Allot- 
ment 
No. 


1544 
1507 


1545 

36 

1546 


1315,^ 


398 


131 

"ii2 


OrovlUe.  Calif 

Chlloquin,  Oreg 

do 

Box  713.  Klamath  Falls,  Oreg 

OrovlUe,  Calif 

do 

do 

do 

407  N.  18th  St.,  Springfield,  Oreg 

do 

do 

Chlloquin,  Oreg 

do 

Beatty,  Oreg . 

do 

do 

Beatty,  Oreg 

gue<>n  of  Angels  Convent,  Mt.  Angel,  Oreg. 

Beatty,  Oreg 

Mariou,  Oreg .....>.... ........ ~ 


503 
"1279 


436 
1277 


654 


8ei 


962 


704 


F 
M 
M 
M 
F 
M 
F 
F 
M 
M 
F 
M 
F 
M 
F 
M 
F 
M 
M 
M 
M 
F 
F 
M 
F 
F 
F 
M 
F 
M 
M 
M 
F 
F 
M 
F 
F 
F 
M 
F 
M 

F 
M 
F 
F 
F 
M 
M 
F 
F 
F 
M 
M 
M 
M 
M 
F 
M 
M 
M 
M 
F 
M 
M 
F 
M 
F 
F 
F 
M 
F 
M 
M 
F 
F 
M 
M 
M 
F 
M 
F 
M 
F 
M 
F 
F 
F 
M 
F 
F 
F 
M 
M 
F 
F 
M 
F 
F 
M 
F 
M 
F 
F 
M 
M 


Date  of 
birth 


11-30-10 
4-  6-24 

9-  5-46 
1898 
1901 

7-  4-29 
12-J1-50 
12-20-51 

8-  2-,53 
1901 
1896 
1899 

7-  8-26 
6-25-48 
1-27-26 
9-20-45 
7-6-8 
9-24-50 
6-  9-.S3 

12-23-39 
1-21-37 
8-15-38 
2-  2-23 

10-16-51 
2-  2-53 
2-  7-54 

2-  7-54 
4-12-13 
4-  4-15 

6-  3-36 

7-  8  37 
10-27-40 
11-16-46 

1899 

10-  9-31 

7-  9-37 

8-31-24 

1898 
2-12  29 
3-17-35 
2-19-52 

1-24-53 
6-16-23 
3-27-21 
6-17-41 
9-16-42 
4-22-40 
2-24-32 

1898 
12-28-36 

1902 
11-13-32 

1886 

6-  6-29 
9-17-07 
6-13-24 

10-22  32 

1873 

12-  7-05 

11-26-13 

2-10-29 

8-15-23 

1-14-47 

1-  4-48 

12-29-48 

lO-22-.'iO 

1894 

12-26-13 

10-16-44 

10-30-45 

4-  2-.'iO 

7-16-51 

ll-20-.'i2 

1903 

6-15-35 

1-17-30 

7-  3-39 

10-  2-34 
6-  5-35 
1-21-33 
1-  4-30 
»-25-49 

6-  8-53 

7-  3-14 
4-17-38 
6-  3-08 
4-  7-33 
2-20-54 
6-17-37 

11-24-16 

3-  6-43 
6-26-46 
7  '22-50 
2-24-30 
6-  8-49 
6-30-51 
6-10-24 
2-r-.12 
6-19-21 
8-26-45 

12-27-46 
1890 

12-18-28 
4-29-23 
7-18-27 


Family  relationship 


Head 

Head 

Son 

Head 

Wife 

Head. 

Daughter 

Daughter 

Son 

Head 

Wife 

Head 

Head 

Son 

Head 

Son.-. 

Daughter 

Son 

Son 

Adopted  son. 

Head 

Wife 

Head 

Son 

Daughter 

Daughter 

Daughter 

Head 

Wife 

Son 

Son 

Son ., 

Daughter 

Head 

Head 

Wife 

Head 

Head 

Head 

Head... 

Son 


Daughter...... 

Head-.,. 

Head 

Daughter 

Daughter 

Son 

Head 

Head 

Head 

Head 

Head 

Head 

Head 

Head-„ 

Head 

Wife 

Head 

Head 

Head 

Head 

Wife 

Son 

Son 

Daughter... 

Son 

Head 

Head 

Daughter 

Son 

Daughter... 

Son 

Son 

Head 

Head 

Head 

Brother 

Head 

Wife 

Head 

Wife 

Stepson 

Stepdaughter.... 

Head 

Daughter 

Head 

Head 

Son 

Head 

Head 

Daughter........ — 

Son 

Son 

Head 

Daughter 

Son. 

Head 

Adopted  daughter.. 

Head 

Daughter 

Son — 

Head 

Head 

Head 

Head 


Degree 

of 
blood 


1/8 

1/4 
1/8 
1/2 
4/4 
3/4 
3/8 
3/8 
3/8 
1/3 
4/4 
1/3 
1/4 
1/8 
5/8 
6/l« 
6/16 
6/l« 

6,a« 

1/3 
4/4 

7/8 

7/8 
7/l« 
7/l« 
7/18 

7/l« 

4/4 

7/8 
I5/IS 
15/16 
15/14 
1.5/16 

1/3 

1,'3 

4/4 

1/3 

4/4 

1/3 

1/2 

1/3 

1/4 
1/3 
8/4 
8/H 
8/8 
3/8 
3/16 
3/4 
1/4 
8/4 
7/8 
4/4 
4.'4 
4/4 
4/4 
7/8 
4/4 
4/4 
4/4 
15,'1« 
3/4 
27r33 
27/33 
27/:»3 
27/33 
1/4 
8/4 
3/8 
3/8 
3/8 
3/8 
3/8 
4/4 
1/4 
1/4 
1/4 
1/4 
1/4 
1/4 
6/8 
1/4 
5/8 
1/8 
1/16 
1/3 
1.VK 
15/32 
1/1« 
7/8 
7/l« 
7/16 
7/16 
1/8 
1/16 
1/16 
3/4 
1/2 
1/8 
1/16 
1/16 
1/4 
1/8 
1/8 
4;4 
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Final 

Pro- 

roU 

posed 

h9. 

roU 

No. 

isr.i 

1954 

i»;2 

1955 

19W 

1956 

11*>4 

1957 

19H.5 

195S 

19fi6 

1959 

1W.7 

1960 

IKKS 

1961 

19fi9 

1962 

lyro 

19ti3 

1«71 

1964 

1972 

1965 

1»73 

19t56 

1974 

1967 

ly75 

1150 

1976 

1153 

1977 

1774 

197S 

1775 

1979 

1776 

im) 

1777 

1981 

1778 

19K2 

624 

1»%3 

1970 

19M 

1971 

19M 

1972 

l»Srt 

316 

19M7 

1973 

1WS8 

1974 

1W9 

1975 

1990 

1976 

1991 

1977 

1992 

1978 

1993 

1979 

1994 

1980 

1995 

829 

1996 

1981 

1997 

19K2 

1998 

1983 

1999 

1984 

20U0 

1985 

aoui 

1986 

2002 

19K7 

2003 

1988 

2004 

1989 

2005 

1990 

2006 

1991 

2007 

1992 

2008 

1993 

2009 

1994 

2010 

1995 

2011 

1996 

2012 

1997 

aui3 

1998 

2014 

2001 

2UI5 

200 

2016 

202 

2017 

1999 

2018 

1226 

2019 

20U3 

2020 

1229 

2021 

20U) 

2022 

2U)5 

2023 

2U06 

2024 

2007 

2025 

2008 

2026 

2009 

2027 

2010 

2028 

2011 

2029 

2012 

2030 

2013 

2031 

2014 

2032 

2015 

20;i3 

2016 

2034 

2017 

2035 

2002 

2036 

2004 

am 

719 

2ij;w 

2018 

2039 

2019 

2040 

2020 

2041 

2U21 

2042 

2022 

2043 

563 

2044 

564 

2IM5 

565 

20W 

2025 

2047 

1681 

a>t8 

1682 

aH9 

1683 

2050 

2U26 

2051 

2027 

2052 

2028 

2053 

2029 

2054 

2030 

2055 

2031 

2056 

2032 

2057 

2033 

2058 

203« 

2059 

2037 

2060 

2038 

2061 

2039 

2062 

2040 

2063 

2041 

2064 

2042 

2065 

2043 

2066 

a>44 

2U67 

2045 

Name — Surnanie;  fiven;  maiden 


Besldenoe 


Wallcer,  Marjorle  (Lotches) 

WalJcer,  Vera  (Scbonchlnj 

Sanilers,  Kuf  bei>.  Jr. 

Wilti-r,  Jamt-s  Howard 

W^ilkir,  Dal.-  Ivan.  Jr 

Walker,  Donna  Mae... 

Walker.  David  Oscar 

Walker.  Dora  (Grant) 

Walker.  \'emon 

Walker.  Kainona  May 

Walker,  ColWn  Ann 

Walker.  Maureen  Gay 

Walker.  VirKil 

Walker,  William  Cobum 

Walker,  Ethel  (Miller) 

Joe.  Ivan 

Walker.  Wllma  (Hellm). 

Sliadwick,  Jack  Wesley — •--- 

Shadwlck.  Billy  Clarence 

8hadwick.  Katherine  .Marie 

Shadwick.  (ieorffe  .Marlon 

Walters,  (iayle  .M.  (llollinwr) 

Wasiiington,  Hertba  Villard 

Watah.  Bertlna 

Davis,  Idanell 

Watab,  lone  (Taylor) 

Watah.  James  Stephen 

Watah.  Charlotte  (Chipps) 

Watah,  Juda  Weah 

Watah,  Chester  A _ 

W'atah,  Kenneth 

W'atah,  Hoscoe 

Watkins,  Zeima  (Greenback) 

Weeks,  Bennett  Merle 

Weeks,  Annette  (Kirk) 

Weeks,  Bennett 

Weeks.  Carmel  (Jackson)... 

Weeks.  Leon  .McKinley 

Weeks.  Carmel  Mae 

W'eeits.  Bonnie  Marie 

Weeks.  Donald  .Monte 

W'eeks,  Norma  Maranda 

Weeks,  Daniel  W 

Weeks,  Eblyn 

Weeks,  Eugene 

Weeks,  Lorenio  Buford.. 

Wi-eks,  Leatha  (Henry) . 

Weeks,  Larry  Duane 


Weeks,  Claudette  Elaine 

Weimer.  .Marie  L.  (DuXault) 

Lane.  Cella  .Vnn 

Weimer.  Lawrence  George 

Weimer.  Theresa  Mane 

Weiser.  Buddy  Ken 

Weiser,  Frances  .Marie  (Brown) 

Brown,  Claudette  Eileen 

Weiser,  Irwin 

Weiser,  Gladys  (Jackson) 

Weiser.  Bonnie  Jean. 

Weiser.  Carmelita  B I 

Weiser.  Irwin,  Jr 

Weiser,  Lorentine 

Weiser,  Jessie  (Robbins) 

Weiser,  Steve  Loren 

Weiser,  Ralph  S 

Weiser,  Estella  (Swain) 

Swain,  Ralph 

Weiser,  Carrie  (Brown) 

Weiser,  Raleigh  Sage 

Weiser,  Rodney ..... 

Weiser,  Carol 

Weiser,  Catherine 

Weiser,  Sarah  (Foster) 

Weiser,  Racine 

Weiser,  Wilda  .Mae 

Weiser,  Merton  .\llen " 

Welker.  Beatrice  Irene 

Welton.  Angelita  (Hoover).. 

WhiU',  Russell 

Whitefoot.  Betty  (Baldwin) 

Whitefoot.  John  EUis 

Wickert.  .Nora  (.Mann) 

WiUholte.  Darlene  J [ 

Drew.  Milton  Joseph „ 

Drew,  Virginia  Lee „ 

WUliams,  Hilbert 

Williams.  Rosalia  (Riddle) 

Riddle,  Darrold  Alan 

Riddle,  Darla  Faye [" 

Williams,  Marvin 

WUliams,  Willard 

Wilson,  Clifford  Edgar 

Wilson,  Esther  (Tupper) I 

WiLson,  .Marlin  Dale 

Wilson,  Harlan  Floyd I., 

Wilson,  Harlan  Ludwig H, 

Wilson.  Christine  June ..I""] 

WUson,  Leander ..  „  " 

Wilson.  Paul... ^ ' 

Wilson,  Loren  Richard 

Wilson.  Raymond  Arthur , 

Wilson,  Donna  Marie . 

WUson,  Delbert llll.".. 

Wilson,  Ronald  Ray         .        .  """' 

Wilson,  MUlie  (Riddk) irilllllllllll! 

Wilson,  .\aron  Roy.. ' ' 

Wilson,  Lorene  May 


Chlloquln.  Oreg 

do .....  .. 

do_ '..'."'.'.'.'. 

.....do . . .... . . .... 

do IIIIIII'""""! 

do 

do II-II"III! 

Seneca,  .Mo 

do ... 

do 

do 

do ^I"""I" 

Chiloquin,  Oreg 

do 

do 

Rt.  2,  Bo\384,  Galena,  Kans 

do 

do 

do 

do !."!""" 

Stevensville,  Moat 

Burn.s,  On-g .■ ^. 

Ik'atty.  Oreg 

5629  Independence,  Klamath  Falls,  dreg 

Harney  Co.  Welfare,  Burns,  Oreg. 

Beatty,  Oreg 

Sprague  Hiver,  Oreg ■. 

Beatty,  Oreg 

do 

do jt 

do 

Miami,  Okla 

(Died  6-8-57) 

Chilofjuin.  Oreg 

(Died  8-23-56) 

(Died  lO-i^-.Vi) 

c/o  .Norma  Jackson,  Chiloquin,  Oreg 

1 do 

do 

do ' ].'. 

do 

Chiloquin,  Oreg 

do 

(Died  2- 24-57) 

2605  State  St.,  Salem,  Oreg 

(Died  9-3  55) 

Clakamus  Co.  WeUare  Dept.,  Oregon  City, 
Oreg. 

do 

10231  Bonser  Ave.,  Garden  Grove,  Calif 

do 

do 

do 

(Die<l  6-19-57) 

Beatty,  Oreg 

do 

238  Broad.  Klamath  Falls.  Oreg 

(Died  6-9-55) 

Carson  City.  \ev 

Beatty.  Oreg 

do ; 

Sprague  River,  Or^ 

(Died  7-2S-57) 

Sprague  River,  Oreg 

(Died  12-11-54) 

Beatty,  Oreg 

do 

do 

do 

do 

do „ 

do 

do "" 

do 

238  Broad  St.,  Klamath  Falls,  Oreg 

do 

1810  .\E.  Commercial,  Rosiburg,  Oreg 

Kialto.  Calif 

Chiloquin,  Oreg . 

White  Swan,  Wi« i 

..  .do 

I.i95  .V.  23d  St.,  Salem.  Oreg 

4210  Soule  Ave..  Eureka,  Calif 

do 

do 

Wai-m  Springs.  Oreg. 

70S  .NarrcRun  St.,  Medford,  Oreg 

do 

do 

Lathrop,  Calif 

Springtield.  .Mo 

1722  SE.  Taggert,  Pprtland,  Oreg 

Sprague  River,  Oreg 

do 

1202  DivUlon,  National  City,  Call/ 

do 

...do 

Chiloquin,  Oreg.. . 

Klamath  Agency,  Oreg . 

468  J  St.,  Chula  Vista,  Calif. 

do 

...do 

(.Military  service) 

Sprague  River,  Oreg.. 

'""dor."""~i~""""""" 

do V. 


Allot- 
ment 
No. 


465 


Sex 


460 


875 


896 


1301 


1207 


943 


1307 


910 


1S6S 


1421 


1323 


1504 


1331 


F 

F 

M 

M 

M 

F 

M 

F 

M 

F 

F 

F 

M 

M 

F 

M 

V 

M 

M 

¥ 

M 

F 

F 

F 

F 

F 

-M 

F 

F 

M 

M 

M 

F 

M 

F 

M 

F 

M 

F 

F 

M 

F 

M 

.M 

M 

M 

F 

M 

F 

F 

F 

.M 

F 

.M 

F 

F 

M 

F 

F 

F 

M 

M 

F 

M 

M 

F 

M 

F 

M 

M 

F 

F 

F 

M 

F 

M 

F 

F 

M 

F 

M 

F 

F 

M 

F 

M 

F 

M 

F 

M 

M 

M 

F 

M 

M 

M 

F 

M 

M 

M 

M 

F 

M 

M 

F 

.M 

F 


Date  of 

blrvh 


9-24-29 
«-  1-ai 
9-15-40 
12-15-45 
10-20-47 
5-17-50 

11-21-51 

1879 

1906 

1-30-46 

S-IU-.IO 

8-19-50 

19(H 

11-30-28 
1-29-19 
1-10-39 

12-  2-16 
9-13-37 
4-10-36 
3-11^-40 

10-31-47 
1-26-41 
1879 
7-17-25 
6-11-46 
9-21-41 

12-1^-19 
1-  3  24 
1885 
2-24-22 
4-  7-27 
1876 
7-  8-24 
5-1(^24 
3-29-33 
1-  »-06 
7-28-26 
7-28-45 

ll-l»-47 
5-2t-50 

12-17-51 
»-18-.S3 
1888 
1-10-16 
1895 
3-13-16 
7-  9-24 

12-21-43 

1-26-45 

1-23-26 

12-  1-44 

11-14-49 

10-20-50 

4-2H-35 

9-11-36 

7-15-54 

Hfr-09 

1917 

1-23-44 

9-14-53 

4-2!i^-31 

12-21-29 

4-30-26 

3-31-48 

6-28-28 

1-23-37 

6-30-54 

11-19-32 

7-  7-50 
10-15- .M 
11-23-52 

6-  8-54 

18S2 

9-  .VIO 

1-26-37 

11-22-52  I 
7-21-54 
6-22-11 
1903 
3-13-34 
7-28-52 
18h8 
3-  9-34 

10-31-53 

10-  3-52 
4-11-10 
4-2&-24 

12-31-49 

12-10-53 

1899 

3-  3-16 

10-27-22 
1900 

12-10-33 
1-13-21 

10-  9-41 
7-17-14 
8-10-05 

8-  6-29 
10-  1-22 

5-13-47 

9-  9-48 
3-27-21 

12-25-27 
7-18-32 

3-  3-51 

4-  2-54 


Family  relationship 


Wife 

Head 

Son 

Son 

Son 

Daughter. 

Son 

Head 

Head 

Daughter. 
Daughter. 
Daughter- 
Head 

Head 

Wife 

Stepson 

Head 

Son 


tjon 

Daughter. 

Son 

H«Mul 

HeAd 

Head 

Daughter. 

Niece 

Head 

Wife 

Head 

Head 

He.ad 

Head 

Head 

Head 

Wife 

Head 

Wife 

Son 

Daughter. 
Daughter, 

Son 

Daughter. 

Head 

Head 

Head 

Head 

Head 

Son 


Daughter .... 

Head 

Daughter 

Son 

Daughter 

Head 

Wife 

Stepdaughter 

Head 

Wife 

Daughter 

Daughter 

Head 

Head 

Wife 

Son 

Head 

Wife 

Son 

Head 

Son 

Son 

Daughter 

Daughter 

Head 

Head 

Head 

Son 

Adopted  Daughter. 

Head 

Head 

Head 

Son 

Head 

Head 

Son 

Daughter 

Head 

Head 

Son 

Daughter. 

Head 

Head 

Head 

Head 

Head 

Head 

Son 

Daughter. 

Head 

Heatl 

Head 

Son 

Daughter 

Head 

Head 

Wife 

Son... 

Daughter 


1W« 
4/4 

W 

Vi 

m 

4/4 
M 

m 

M 
MS 


IS 

m 

17/W 

im 

M 

4/t 
10 

lint 
w 

4M 

4/4 
4/4 
V4 
4/4 
4M 

m 

Vi 

4/4 

7/» 

7/8 
7/8 
7/8 
7/8 
4/4 
4/4 
4/4 
4/4 
4/4 
4/4 

4/4 

1/8 

1/1« 

1/1« 

1/lt 

15/16 

4/4 

I/} 

4/4 

IS/lt 

UfH 

nm 

ivit 
ivie 

1/4 

27/S 
1V1« 

1/4 

IW 

4/4 
31/32 
11/33 
31/12 
11/32 

4/4 

4/4 
15/10 
15/32 

1/4 

1/2 

4/4 

1/2 

S/K 

1/4 

1/4 

4/4 
7/*' 
7/1'- 
7/1'. 
1/1 
4/4 
3/4 
4/4 
1/2 
\l^ 

mf 
i/iti 

4/4 

4/4 

1/8 

1/16 

1/1« 

3/4 

1/4 
1V16 
23/32 


Final  Roll  of  Members  of  the  Klamath  Teibi  of  Lni>ian8  Pursuant  to  Section  8  of  the  Act  of  Auo.  13,  1954,  Pubuc  Law  587— Continued 


rin»i 

n>ll 
.Vo. 


2068 

3ni« 

ji:i 
ai:.' 

2173 
2174 

3i:.s 
anrti 
aiT7 
a):« 

a'Ti* 

JUHO 
2IM 

ax'i 
aiK3 
aw 

aivi 

aNi 

ajK8 
aiM) 
awi 
wi 

aiM 

aiws 

aKXi 

vm 

JKIl 
2101 
21(12 
21113 
21W 
21115 

mn 

211)7 
210* 
21I» 
21  lU 
2111 
2112 
211:1 
2114 
2115 
211s 
211: 
211H 
2119 
2120 
2121 
2122 
2123 
2124 
2125 
2126 
2127 

2r« 

2129 
2I3>) 
21.il 
2132 
2133 


Pnv 

po'ted 
roU 
No. 


2r>4« 
•Ml 
aM9 

ai.v) 
a  151 
ai53 
a  (.'4 
aiw 
ai.V) 
ii*> 
a  157 
a)5H 
a).'>9 
ai»in 
aou 
•it>ii 
a>i5 
atiM 
a  (67 
anw 
ai70 
ai7i 

3172 

ai73 
a  (74 
ai75 
a  176 
ai77 
at78 
a  179 
a  Ml) 
awi 
aw2 
a)K3 
aiH4 
aw-s 
a)H6 
aw7 

20H* 

aM9 
ami 
a»'.t2 
aM3 
ai94 
aM5 
aKM 
aw7 
a)98 
aM9 

2104 

210s 

2li¥t 
2107 
211(8 
2li>9 
2110 
2111 
2112 
ai«i3 
aM 
2113 
2114 
2115 
2116 
2117 
2113 


Name— Surname;  given;  maiden 


WILion.  Vemle  I-ee 

WiLson.  Leona  (Godowa) 

Wil-son.  Lillian  Laverne — 

Wilson.  Virgil 

Wilson.  Eleanor  (Wright) 

Wilson.  Virgil  III 

WiLsoii,  Darrell  James.. 

Wilson.  Eileen  Kay 

Wilson.  Darla  .\nn 

Wilson.  Wanda  (Kidwell) 

Witt.  Lawrence  I^roy 

Witt.  Lari  Barbara 

Witt,  Noris  Verne 

Witt,  Elsie  Deane 

Witt.  Lawrence  Lee,  Jr 

Wilt.  Jon  William 

Wright.  George  Emmltt 

Wright,  Alice  (Jackson) 

Crume,  Marilyn  Janette 

Jackson.  Jonathan  Wayne 

Jackson.  Dowd  Harwood.- 

Jackson.  Laverne  Margaret 

J  tckson.  Delmar  Stephen 

Wrlglit.  \a<lene  Carroll 

Wright.  Harol.l  B  

Wright.  Mnryetta  (Ball) 

Wright,  Harry  Frederick 

Wright.  Elmira  J.  (Charles) 

Charles,  Patricia  Ann 

Wright.  Geraldine  Harriet 

Wright.  Wanda  Amelia 

Wright.  Warren  Wayne 

Wright,  Floyd  Harry 

Wright,  John 

Wright,  Lorena  (Jackson) 

Wright,  Faith 

Wright,  Ruth  Esther 

Wright,  Gail  Elizabeth 

Wright,  Sandra  Lee 

Wright.  .Mav  (Silvers) 

Wright.  Kaiiih 

Wright,  James.  Jr.. 

Wright,  James 

Wright,  Theodona  L.  (Walker)... 

Wright,  Eileen  Susan 

Wright,  Martvlla  Jean 

Wright,  Doreen  Janice 

Wright.  Theodore  Harold 

Wright.  Lloyd  James 

Wright.  Mallei  O.  (Hendricks).., 

TuUis.  Howard  L..  Jr 

Wright,  Harry  Applegate 

Wright,  Orville  Elliott 

Wright,  Mary  (Henrv) 

Wright,  Kuby  (White) 

Wright,  Joseph  E 

Wright.  June  Ruby 

Vatea.  Flava  M.  (Wright) 

Voneniiira,  Mary  (Gallagher)... 

Wong.  Ramona  Jean 

Voungblood.  May  (Jackson) 

Zamudlo.  Rose  (Rossi) 

Zamudio.  Karen  Lyle 

Zamu'lio.  Sharon  Lynne 

Zamudio.  Ramon  Josa,  Jr .. 

Zehe,  Lois  (Godowa) 


Residence 


1722  SE.  Taggart,  Portland,  Oreg 

Beatty,  Oreg 

1423  SE.  Powell  Blvd.  Portland,  Oreg. 

Chiloquin,  Oreg 

do . 

....do 

....do 

....do 

....do 

Lakeside,  Calif 

Rt.  3.  Box  270,  Klamath  Falls,  Oreg.. 

...do 

PouLsbo,  Wis 

do 

do 

(bipdi2-»)-'.'i6)V."III"""""I""II 

Chiloquin,  Oreg 

da 

do 

do 

do 

do 

do 

(Military  service) 

Chiloquin,  Oreg. .— 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do , 

do 

do 

Ashland,  Oreg 

do 

do 

Beatty,  Oreg 

do 

Chiloquin.  Oreg — 

(Died  3-12- 55) 

Chiloquin,  Oreg 

do -- - 

1108  T  St.,  Sacramento,  Calif 

do 

do 

do 

do 

do 

do 

Sprague  River,  Oreg 


Allot- 
ment 
No. 


1088 


1599 


8ei 


Date  of 
birth 


1499 


1316 


1512 


M 

F 
F 
M 
F 
M 
M 
F 
F 
F 
M 
F 
M 
F 
M 
M 
M 
F 
F 
M 
M 
F 
M 
F 
M 
F 
M 
F 
F 
F 
F 
M 
M 
M 
F 
F 
F 
F 
F 
F 
M 
M 
M 
F 
F 
F 
F 
M 
M 
F 
M 
M 
M 
F 
F 
M 
F 
F 
F 
F 
F 
F 
F 
F 
M 
F 


Family  relationship 


2-10-20 
7-22-^)7 
8-16-42 
4-16-14 
4-  5-10 
4-30-36 
&-23-41 

12-31-48 
1-17-51 
9-  6-28 

12-10-22 
7-  8-54 
1-17-43 
2-  2-44 

9-  »-45 

1-  4-48 
7-21-12 

11-  1-13 

12-28-36 

6-10-38 

10-  9-40 
6-  4-42 
6-10-51 
6-12-49 
6-25-33 
7-27-31 

1917 
«-  9-21 
^  9-45 
10-14-48 
2-l(>-52 
4-10-50 

11-  3-53 
8-29-26 

12-17-27 
2-22-48 
9-20-49 
7-18-51 
5-15-53 
1904 

10-  7-45 
5-10-43 

11-28-23 
3-13-30 
4-  3-48 
3-13-49 
7-  3-50 
6-27-51 

2-  6-53 
3-14-12 
9-12-40 
3-10-47 
6-13-14 

10-23-28 
1902 
4-30-35 
6-25-44 
1896 
1-  3-30 
7-23-47 

6-  1-20 

7-  2-28 
2-16-46 
2-16-46 
6-  5-53 
10-16-09 


Head 

Head 

Daughter 

Head 

Wife 

Son 

Son 

Daughter 

Daughter 

Head 

Head 

Daughter 

Son 

Daughter 

Son 

Son 

Head 

Head 

Daughter 

Son 

Son 

Daughter 

Son 

Daughter 

Head 

Head 

Head 

Wife 

Step^ughter........ 

Daughter 

Daughter 

Son 

Son 

Head 

Wife 

Daughter. 


Degree 

of 
blood 


Daughter 

Daughter 

Daughter 

Head.... 

Son 

Grandson 

Head 

Head 

Daughter 

Daughter 

Daughter 

Son 

Son , 

Head 

Son 

Son 

Head 

Wife 

Head 

Son 

Daogbter 

Head 

Head 

Daughter 

Head..r 

Head 

Adopted  daughter. 
Adopted  daughter. 

Son 

Head 


3/4 
4/4 

7/8 

8/4 

1/2 

6/8 

6/8 

6/8 

6/8 

3/16 

1/8 

1/16 

1/16 

1/16 

1/1« 

1/lS 

1/2 

3/4 

8/4 

3/4 

5/8 

6/8 

3/8 

1/2 

13/19 

5/8 

6/8 

7/8 

7/19 

3/4 

3/4 

3'4 

3/4 

6/8 

4/4 

13/19 

13/16 

13/19 

13/19 

1/2 

6/8 

7/19 

6/8 

15/19 

25/32 

2.V32 

25'32 

25,-32 

25/'32 

1/8 

1/19 

1/19 

6/8 

4/4 

4/4 

13/19 

13/19 
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Certificate.  I  certify  that  the  foregoing  Final  Roll  of  the  members  of  the  Klamath  Indian  Tribe  was  prepared  from 
the  records  of  the  Klamath  Indian  Agency,  and  that  it  is  correct  according  to  my  best  knowledge  and  belief;  that  the  Pinal 
Roll  was  made  pursuant  to  the  provisions  of  section  3  of  the  act  of  August  13,  1954,  Public  Law  587. 

Elmo  Miller, 
Superintendent,  Klamath  Indian  Agency, 

Klamath  Agency,  Oregon. 

September  12,  1957. 

I  hereby  certify  that  the  foregoing  roll  consisting  of  89  pages  Fin  original  documentl  and  containing  a  total  of  2,133 
names  constitutes  the  final  roll  of  the  Klamath  Tribe  of  Indians  and  is  submitted  in  accordance  with  section  3  of  the  act 
of  August  13,  1954.  Public  Law  587  <68  Stat.  718)  as  amended  by  the  act  of  August  14,  1957,  Public  Law  85-132  (71  Stat.  347). 
Disposition  has  been  made  of  all  appeals  to  the  Secretary  contesting  the  inclusion  or  omission  of  the  name  of  any  person  on 
or  from  the  proposed  roll  as  published  in  the  Federal  Register  on  May  13,  1955  (20  F.  R.  3269). 

Martin  N.  B.  Holm, 
Acting  Area  Director. 

September  13,  1957. 

[P.  B.  Doc.  57-8537;  Piled.  Nov.  20,  1957;  8:45  a.  m] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  8614] 

Aerovias  StJD  Americana,  Inc.;  Certifi- 
cate Renewal  Case 

NOTICE  or  prehearing  conferenci 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  csise 
is  assigned  to  be  held  on  January  7,  1958, 


at  10:00  a.  m.,  e.  s.  t.,  in  Room  E-210, 
Temporary  Building  No.  5,  16th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.  C,  before  Chief  Examiner 
Francis  W.  Brown. 

In  order  to  facilitate  the  conduct  of 
the  conference  It  is  requested  that  any 
party  desiring  to  prosecute  an  applica- 
tion in  this  proceeding  file  on  or  before 
December  17.  1957  a  motion  for  consol- 


idation with  Examiner  Brown  and/or 
any  new  applications  for  which  consoli- 
dation may  be  sought. 

In  addition.  It  is  requested  that  any 
"request  for  evidence"  be  transmitted  to 
the  examiner  and  to  the  party  upon 
whom  the  evidence  is  sought  on  or  be- 
fore E>ecember  17,  1957. 

Counsel  will  be  expected  to  state  the 
views  of  their  client  with  respect  to  is- 
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sues  discussed  during  the  course  of  this 
conference. 

Dated  at  Washington.  D.  C,  November 
15, 1957. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


R.   Doc.    57-9662;    Filed,    Nov.   20,    1957; 
8:58  a.  m] 


ATOMIC  ENERGY  COMMISSION 

(Docket  50-77] 
Catholic  University  or  America 

NOTICE   OF   ISSUANCE   OF   FACILITY   LICENSE 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Divi- 
sion on  September  25,  1957,  the  Atomic 
Energy  Commission  has  Issued  License 
R-31  authorizing  The  Catholic  Uni- 
versity of  America  to  acquire,  possess 
and  operate,  at  the  location  in  Washing- 
ton, D.  C.  described  in  the  application 
In  Docket  50-77,  a  100-milliwatt  nuclear 
reactor  constructed  by  Aerojet-General 
Nucleonics.  Notice  of  the  proposed 
action  was  published  In  the  Federal 
Register  on  September  26,  1957,  22  F.  R. 
7668. 

Dated  at  Washington,  D.  C,  this  15th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

[P.    R.    Doc.    57-9659:    Filed,   Nov.   20,    1957; 
8:58  a.  m.] 


[Docket  No.  50-74] 

AJtERiCAN  Machine  &  Foundry  Co. 

notice  of  proposed  issuance  of  facility 

EXPORT   license 

Please  take  notice  that  the  Atomic 
Energy  Commission,  pursuant  to  Section 
104  of  the  Atomic  Energy  Act  of  1954  and 
Title  10.  CFR,  Chapter  I,  Part  50.  "Li- 
censing of  Production  and  Utilization 
Pacllities,"  and  upon  findings  that  (a) 
the  reactor  proposed  to  be  exported  is  a 
utilization  facility  as  defined  in  said  act 
and  regulations,  and  (b)  the  issuance  of 
a  license  for  the  export  thereof  is  within 
the  scope  of  and  is  consistent  with  the 
terms  of  an  agreement  for  cooperation 
with  Italy,  proposes  to  Issue  a  facility 
export  license  to  American  Machine  and 
Foundry  Company,  261  Madison  Avenue, 
New  York  16,  New  York,  authorizing  the 
export  of  a  one  megawatt  pool-type  re- 
search reactor  to  Societa  Ricerche  Im- 
piantl  Nuclearl  <SORIN).  Via  FIlIppo 
Turati  8,  Mllano,  Italy,  unless  within  15 
days  after  filing  of  this  notice  with  the 
Federal  Register  Division  a  request  for 
a  formal  hearing  is  filed  with  the  Com- 
mission In  the  manner  prescribed  by 
J  2.102  (b)  of  the  Commission's  rules  of 
practice  (10  CFR  Part  2>. 


NOTICES 

Dated  at  Washington,  D.  C,  this  14th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-9660:    Filed,   Nov.   20.    1957; 
8:58  a.  m  ) 


[Docket  50-38] 
Martin  Co. 


notice  of  proposed  issuance  or  FACILITY 

license 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  Issue  a 
facility  license  to  The  Martin  Company. 
Baltimore,  Maryland,  substantially  In  the 
form  set  forth  in  Annex  "A"  below  un- 
less on  or  before  15  days  after  the  filing 
of  this  notice  with  the  Federal  Register 
Division  a  request  for  a  formal  hearing 
Is  filed  with  the  Commission  as  provided 
by  §  2.102  (b)  of  the  Commissions  rules 
of  practice  (10  CFR  Part  2).  There  Is 
attached  as  Annex  "B"  a  memorandum 
submitted  by  the  Division  of  Civilian  Ap- 
plication which  summarizes  the  principal 
factors  considered  in  reviewing  the  ap- 
plication for  license.  A  construction  per- 
mit authorizing  The  Martin  Company  to 
construct  the  facility  was  issued  by  the 
Commission  on  May  13,  1957.  For  fur- 
ther details  see  the  application  for  li- 
cense at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, D.  C. 

The  proposed  license  Incorporates — as 
one  of  Its  conditions — a  requirement  that 
no  critical  experiment  other  than  the 
Martin  Power  Reactor  experiments  de- 
scribed in  the  application  may  be  con- 
ducted In  the  facility  until  a  description 
of  the  experiment  and  a  Hazards  Sum- 
mary Report  shall  have  been  submitted 
to  the  Commission  and  the  Commission 
shall  have  sp)eciflcally  authorized  the  ax- 
perlmental  activity. 

Dated  at  Washington,  D.  C,  this  15th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

Annex  "A" 

LICENSE 

1.  The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  finds  that: 

a.  The  critical  experiments  facility  (here- 
inafter "the  facility")  authorized  for  con- 
struction by  Construction  Permit  No.  CPCX- 
6  issued  to  The  Martin  Company  has  been 
constructed  and  will  operate  In  conformity 
with  the  application  as  amended  and  In  con- 
formity with  the  Atomic  Energy  Act  of  1954, 
as  amended  (hereinafter  "the  act")  and  the 
rules  and  regulations  of  the  Commission; 

b.  There  is  reasonable  assurance  that  the 
facility  can  be  operated  without  endangering 
the  health  and  safety  of  the  public; 

c.  The  Martin  Company  is  technically  and 
financially  qualified  to  operate  the  facUity; 

d.  Issuance  of  a  license  to  possess  and  op- 
erate the  facility  will  not  be  Inimical  to  the 


common  defense  and  security  or  to  the  he&ith 
and  safety  of  the  public; 

e.  The  Martin  Company  has  filed  with  thi 
Commission,  as  proof  of  financial  protectl^ 
pursuant  to  10  CFR  140.  copies  of  Binder  No 
28  Issued  by  the  Nuclear  Energy  Liability  ini 
surance  Association  covering  the  facility  dj! 
Bcrlbed  in  this  license. 

2.  Subject  to  the  conditions  and  require 
ments  Incorporated  herein,  the  Commlggion 
hereby  licenses  The  Martin  Company: 

a.  Pursuant  to  section  104  (c)  of  the  let 
and  Title  10.  CFR,  Chapter  I,  Part  M 
"Licensing  of  Production  and  Utllbailon  ri- 
cilities",  to  possess  and  operate  as  a  uuilzi. 
tlon  facility  the  facility  designated  below 

b.  Pursuant  to  the  Act  and  Title  lO.  CPR 
Chapter  I,  Part  30,  "Ucensing  of  Byproduct 
Material",  to  possess,  but  not  to  separate  wch 
byproduct  material  as  may  be  produced  in 
the  operation  of  the  facility. 

3.  This  license  applies  to  the  facility  mhUh 
Is  owned  by  The  Martin  Company  and  lo- 
cated near  Middle  River  In  Baltimore  County 
Maryland,  and  described  in  The  Martin  Com- 
panys  application  filed  on  October  28,  Hit. 
and  amendments  thereto  filed  on  November 
16,  1956.  February  26,  1957.  March  4,  1957 
August  20.  1957.  October  11,  1957.  and  Octo- 
ber 21,  1957  (all  hereinafter  "the  applic*. 
tlon"). 

4.  This  license  shaU  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  In 
S  50.54  of  Part  50;  is  subject  to  all  applicable 
provisions  of  the  act  and  rules,  regulatloci 
and  orders  of  the  Commission  now  or  here- 
after in  eJTect;  and  Is  subject  to  the  addi- 
tional conditions  specified  or  Incorporated 
below: 

a.  No  critical  experiment  other  than  the 
Martin  Power  Reactor  experiments  desoibcd 
in  MND-1112  dated  August  15,  1957  maybe 
conducted  In  the  facility  until  a  description 
of  the  experiment  and  a  Hazards  Summary 
Report  shall  have  been  submitted  to  the 
Commission  and  the  Commission  shall  haye 
specifically  authorized  the  experimental  ac- 
tivity. 

b.  The  Martin  Company  shall  not  operate 
the  facility  at  a  power  level  In  excess  of  10 
watts    (thermal). 

c.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulation*, 
The  Martin  Company  shall  keep  the  follow- 
ing records: 

(1)  Facility  operating  records,  Including 
power  levels,  as  set  forth  in  MND-1111  dated 
August   15,   1957. 

(2)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  The  Martin  Company 
as  measured  at  the  point  of  such  releaae  a 
discharge. 

(3)  Records  of  emergency  scrams,  includ- 
ing reasons  for  emergency  shutdowns. 

d.  The  Martin  Company  shall  immediately 
report  to  the  Commission  any  indication  or 
occurrence  of  a  possible  unsafe  condition 
relating  to  the  operation  of  the  facility. 

5.  This  license  Is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight  MVI 
13,  1959.  unless  sooner  terminated. 

Date  of  Issuance: 

For  the  Atomic  Ehergy  Commission. 


Director, 
Division  of  Civilian  Application. 

Annex  "B" 

MEMORANDtTM 

Part  I— Introduction.  The  Martin  Coo- 
pany  on  October  26,  1956,  filed  an  application 
for  a  Class  104  license,  defined  in  i  60J1 
of  Part  50,  "Ucensing  of  Production  and 
Utilization  Faculties",  Title  10,  Chapter  L 
CFR,  to   construct  a  critical   assembly  and 


Thursday,  November  21,  1957 

induct  therein  two  experiments  designated 
uthe  Martin  Power  Reactor  Experiment  and 
!k.  u  S.  Army  Package  Power  Reactor 
ftoeriment.  On  November  16.  1956.  Febru- 
^26,  1957.  and  March  4.  1957,  The  Martin 
Snpany  filed  amendments  to  its  license 
ippllcatlon. 

Notice  of  proposed  Issuance  of  a  construc- 
tion permit  was  published  in  the  Fedeeal 
BBJBTE*  on  April  25,  1957,  22  F.  R.  2922. 
Accompanying  the  notice  was  a  memorandum 
jubmitted  by  the  Division  of  Civilian  AppU- 
ation  summarizing  the  principal  features  of 
the  proposed  facility  and  experiments  and 
tne  principal  factors  considered  In  reviewing 
the  application  for  license.  Construction 
Permit  No.  CPCX-6  was  Issued  on  May  31, 

1957. 

On  August  20.  1957.  October  11,  1957,  and 
October  21.  1957.  The  Martin  Company  filed 
amendments  to  its  application  providing  de- 
tailed and  current  Information  on  the  facil- 
ity, a  description  and  final  hazards  analysis 
of  the  Martin  Power  Reactor  experiments 
ind  Information  submitted  in  compliance 
tlth  the  Commission's  regulation  10  CFR 
Part  140.  "Financial  Protection  Requirements 
and  Indemnity  Agreements".  The  final 
htards  analysis  of  the  Army  Package  Power 
Reactor  experiment  has  not  been  submitted 
to  date.  That  exp>erlment  therefore,  is  not 
discussed  herein  nor  proposed  for  licensing 
It  this  time. 

On  November  7,  1957,  representatives  of 
the  Commission  Inspected  the  facility  and 
determined  that  It  was  constructed  substan- 
tially In  accordance  with  the  specifications 
described  In  the  application. 

fart  II— Description  of  the  facility.  The 
facility  has  been  constructed  as  described  in 
the  aforementioned  notice  and  memorandum, 
a  P.  R.  2922.  except  for  the  following 
changes : 

1.  Ventilation  of  the  test  cells  Is  separate 
from  that  of  work  areas.  Exhaust  air  from 
the  cells  will  pass  through  filters  and  be 
discharged  at  roof  level. 

2.  The  manually  operated  valve  previously 
located  in  the  reactor  core  tank  has  been  re- 
located to  a  position  outside  the  test  cell  and 
backed  up   by   two   air-operated   valves. 

3.  The  Martin  Power  Reactor  prototype 
control  rods  will  not  have  fuel-bearing  sec- 
tions. Two  of  these  prototype  rods  will  be 
connected  to  air-cocked,  spring-loaded  actu- 
ators and  ^ised  as  safety  rods.  The  other 
four  will  bo  positioned  by  hand-operated 
mechanisms.  (For  one  experiment  addi- 
tional safety  rods  will  be  added  so  that  the 
effect  of  placing  the  six  prototype  rods  at 
various  positions  can  be  measured)  Plate 
type  rods  containing  natural  boron  will  be 
used  for  control  during  all  experiments. 

Part  III — Safety  analysis.  The  aforemen- 
tloned  memorandum  pointed  out  that  there 
was  some  doubt  that  the  two  feet  of  con- 
crete shielding  between  the  control  room  and 
the  test  cell  would  be  adequate  to  provide 
sufficient  shielding  for  the  operator  during  a 
maximum  credible  accident  and  advised 
that,  unless  the  applicant  could  definitely 
establish  that  the  shielding  as  proposed 
would  be  adequate,  additional  shielding 
would  have  to  be  provided  before  the  Com- 
mission would  authorize  performance  of  the 
proposed  experiments.  Since  that  time  the 
»pplicant  has  provided  calculations,  with 
Which  we  agree,  that  show  that  two  feet  of 
concrete  shielding  between  the  control  room 
»nd  the  test  cell  Is  adequate  to  protect  the 
operator  during  the  maximum  credible  accl- 
dfnt  from  receiving  dosages  In  excess  of 
those  perml.sslble  by  the  Commission's  regu- 
l«tlon,  10  CFR  20,  "Standards  for  Protection 
Against  Radiation".  As  described  In  the 
memorandum,  we  concurred  with  the  appli- 
cant that  the  maximum  credible  accident  for 
the  Martin  Power  Reactor  experiment  would 
not  damage  the  core  and  therefore  would 
»ot  release  any  fission  products. 
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We  do  not  believe  that  any  of  the  changes 
described  In  Part  II  of  this  memorandum 
adversely  affect  the  safe  operation  of  the 
facility. 

Part  IV — Technical  and  financial  qualifica- 
tions. At  the  time  consideration  was  given 
to  the  issuance  of  a  construction  permit  cov- 
ering this  facility  the  Commission  reviewed 
The  Martin  Company's  technical  and  finan- 
cial qualifications  and  determined  that  the 
applicant  was  qualified  to  construct  and 
operate  the  facility  In  accordance  with  the 
regulations  contained  In  Title  10,  Chapter  I. 
CFR.  There  Is  no  additional  information  to 
suggest  any  change   In  that  determination. 

Part  V — Financial  protection.  The  Martin 
Company  has  filed  with  the  Commission,  as 
proof  of  financial  protection,  pursuant  to  10 
CFR  Part  140,  "Financial  Protection  Require- 
ments and  Indemnity  Agreements,"  copies 
of  Binder  No.  28,  Issued  by  the  Nuclear 
Energy  Liability  Insurance  Association  cov- 
ering The  Martin  Company's  facility. 

Part  VI — Conclusions.  Based  on  the  above 
considerations,  it  Is  concluded  that: 

a.  There  is  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not  be 
endangered  by  operation  of  the  facility  at 
the  proposed  site  near  Middle  River,  Mary- 
land. 

b.  The  Martin  Company  Is  technically  and 
financially  qualified  to  engage  in  the  pro- 
posed  activities. 

Dated:  November  15,  1957. 

For  the  Division  of  Civilian  Applica- 
tion. 

H.  L.  Price. 
Director. 

|F.   R.    Doc.    57-9661;    Piled,   Nov.   20.    1957; 
8:58  a.  ml 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1 17181 

Mountain  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

November  15,  1957. 

Take  notice  that  Mountain  Gas  Com- 
pany (Applicant),  a  Pennsylvania  Cor- 
poration, having  its  principal  ofiHce  in 
Kushequa,  Pennsylvania,  filed  on  Janu- 
ary 9.  1957  an  application,  pursuant  to 
section  7  (a)  of  the  Natural  Gas  Act,  for 
an  order  directing  The  Manufacturers 
Light  and  Heat  Company  (Manufac- 
turers) to  establish  physical  connection 
of  its  natural  gas  transportation  facilities 
with  the  facilities  of  Applicant  and  to 
sell  and  deliver  to  Applicant  natural  gas 
in  amounts  sufficient  to  meet  Its  needs, 
up  to  500  Mcf  per  day,  for  local  distribu- 
tion to  the  public  in  the  Townships  of 
Wetmore  and  Hamlin  and  surrounding 
territory  in  McKean  County,  Pennsyl- 
vania. Applicant  also  seeks  an  order, 
pursuant  to  section  1  (c»  of  the  Natural 
Gas  Act.  exempting  it  from  the  provi- 
sions of  said  act. 

Applicant  proposes  that  the  gas  from 
The  Manufacturers  Light  and  Heat  Com- 
pany be  delivered  at  a  point  near  the 
center  of  the  north  half  of  Warrant 
3085,  Hamlin  Township,  McKean  County, 
Pennsylvania,  where  Manufacturers' 
8-inch  and  6-lnch  lines  cross  the  4-Inch 
line  of  Kane  Industrial  Gas  Company, 
which  Applicant  alleges  is  available  to  it 
by  lease  or  purchase. 

Applicant  alleges  that,  Its  supply  of 
local  gas  has  been  diminishing  and  that 
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it  needs  this  additional  supply  of  gas  in 
order  to  maintain  satisfactory  pressure 
for  present  and  future  customers. 

Applicant  estimates  that  the  cost  of 
the  proposed  connection  will  be  approxi- 
mately $500.  which  will  be  paid  from 
funds  on  hand. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De- 
cember 19,  1957,  at  10  a.  m.,  e.  s.  t..  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  9, 1957. 


[SEAL] 


Joseph  H.  Gutride. 

Secretary. 


[F.    R.    Doc.   57-9634:    Filed,   Nov.  20.    1957; 
8j49  a.  m.) 


[Docket  No.  G-128751 

Colorado  Interstate  Gas  Co. 

notice  of  date  of  hearing 

November  15,  1957. 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure,  a 
hearing  in  the  above-designated  pro- 
ceeding, postponed  by  Notice  issuecl  on 
September  12.  1957,  will  be  held  com- 
mencing on  December  16,  1957,  at  10:00 
a.  m.,  e.  s.  t..  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  application  of  Colorado 
Interstate  Gas  Company  in  Docket  No. 
G-12875. 

Notice  of  the  application  filed  herein 
was  published  on  August  22.  1957,  in  the 
Federal  Register  (22  F.  R.  6806). 


[SEALl 


Joseph  H.  Gxttride. 

Secretary. 


[F.    R.    Doc.   57-9635;    Filed,   Nov.  20,    1957; 
8:50  a.  m.j 


[Project  No.  2102] 

Warrior   River   Electric   Co-operativ« 
Assn. 

notice  of  application  for  AMENDMENT  OF 

license 

November  15, 1957. 
Public  notice  is  hereby  given  that  War- 
rior River  Electric  Co-operative  Associa- 
tion, of  Oneonta,  Alabama,  has  filed 
application  under  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  amendment 
of  the  license  for  proposed  water-power 
Project  No.  2102,  to  be  located  on  Locust 
Fork  of  Black  Warrior  River  in  Blount 
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County,  Alabama,  to  change  the  descrip- 
tion of  the  proposed  Lower  Development 
so  that  it  shall  be  designated  Smith's 
Pord  Development  and  consist  of  an 
earth  dam  In  sec.  18,  T.  13  S..  R.  1  W., 
Himtsville  meridian,  about  1.800  feet 
long  with  elevation  at  top  of  dam  522.0 
m.  s.  1.;  detached  concrete  spillway  579 
feet  long  with  twelve  40-foot  by  22.5-foot 
gates  and  gate  sill  elevation  492.0  m.  s.  1.; 
dikes;  power  pool  between  elevations 
472.0  and  513.0  feet  m.  s.  1.  with  508,000 
acre-feet  of  usable  storage;  two  tunnels 
about  1,000  feet  long;  turbo-generator 
units  capable  of  producing  80.000  KW  at 
117  feet  net  head;  transformers;  and 
switchgear  and  other  appurtenant  equip- 
ment. The  application  also  requests 
amendment  of  the  license  to  change  the 
clearing  requirements  for  the  Smith's 
Pord  Development  to  conform  with  the 
proposed  revision  of  the  proposed 
development. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  In  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  Is  December  30, 
1957.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.   R.   Doc.   57-9638:    Filed.   Nov.   20,    1957; 
8:30  a.m.] 


[Docket  No.  G-137151 

Cities  Service  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  15,  1957. 
Cities  Service  Oil  Company  (Cities 
Service),  on  October  18,  1957,  tendered 
for  filing  a  proposed  change  in  Its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  Increased  rate  and 
charge,  is  contained  in  the  following 
designated  filings: 

Description:  (1)  Letter.'  dated  July  24, 
1957.  (2)  Notice  of  Change,  dated  September 
18,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  3  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  103.  (2)  Supplement  No.  4  to 
Cities  Service's  FPC  Gas  Rate  Schedule  No. 
103. 

Effective  date:  November  18,  1957  (effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nations  rate  Increase,  Cities  Service  sub- 
mits a  copy  of  a  letter  from  Texas  East- 
em  Transmission  Corporation  notifying 
Cities  Service  that  it  has  entered  into  a 
contract  with  another  producer  which 
would  trigger  the  subject  increase.  Cities 
Service  states  that  the  proposed  rate  Is 

» Bl-lateral  agreement  wherein  parties 
agree  to  an  Increase  In  base  rate  from  13.1 
cents  to  14.4  cent  per  Mcf  due  to  favored- 
nations  clause  In  contract. 


NOTICES 

not  unreasonable  and  Is  less  than  the 
going  area  price. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  Nos.  3  and 
4  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  103  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge  contained  In  Supplement  Nos.  3 
and  4  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  103. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  18.  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the-Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(F.   R.    Doc.    67-9637:    Filed,   Nov.   20,    1957; 
8:50  a.  m  ] 


[Docket  No.  G-13714] 
"  Dan  J.  Harrison,  Jr.,  et  al. 

ORDER    FOR   hearing   AND    SUSPENDING 
proposed    change   in   RATES 

November  15,  1957. 
Dan  J.  Harrison.  Jr.  (Operator) ,  et  al., 
(Harrison),  on  October  18,  1957,  ten- 
dered for  filing  a  proposed  change  in  his 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the 
following  designated  filing: 

Description:  Notice  of  Change,  dated  Oc- 
tober 15.  1957. 

Purchaser:  Texas  Gas  Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Harrison's  FPC  Gas  Rate  Schedule 
No.  2. 


Effective  date:  November  18,  1957  (effectl* 
date  Is  the  first  day  after  expiration  ox  tk! 
required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  Harrison  merely  cites  the 
contract  provisions  and  states  that  the 
bona  fide  contract  was  entered  into  at 
arm's-length. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduh 
discriminatory,  or  preferential,  or  other- 
wise  unlawful. 

The  Commission  finds :  It  is  necessm 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provialcn 
of  the  Natural  G&s  Act  that  the  ComoUt. 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  clianje, 
and  that  Supplement  No.  4  to  Harrlaon'i 
FPC  Gas  Rate  Schedule  No.  2  be  su«. 
pended  and  the  use  thereof  deferred  u 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectionj  4 
and  15  thereof,  the  Commission's  rulejrf 
practice  and  procedure,  and  the  reguk- 
tions  under  the  Natural  Gas  Act  (18  CPU 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  4  to  Harrison'j 
FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  18,  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  nu7 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissionen 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretam. 

(F.    R.    Doc.   57-9638;    Filed.   Nov.  20,  1957; 
8:50  a.  m.] 


[Docket  No.  G-13713] 
Seaboard  Oil  Co. 

order  for  hearing  and  suspendwo 
proposed  change  in  rate 

November  15, 1957. 
Seaboard  Oil  Company  (Seaboard), on 
October  18.  1957,  tendered  filing  a  pro- 
posed change  In  Its  presently  eflectite 
rate  schedule  for  the  sale  of  natural  gw 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  change. 
Is  contained  in  the  following  deslgnat«l 
filing: 


fhursday,  November  21,  1957 

oescriptlon :  Notice  of  Change,  undated. 
P^baser:  Lone  Star  Gas  Company. 
Bite    schedule    designation:    Supplement 
jio  1  to  seaboard's  FPC  Gas  Rate  Schedule 

"Effective  date:  January  1.  1958  (effective 
^te  Is  the  effective  date  proposed  by  Sea- 
boird). 

In  support  of  the  proposed  rate  in- 
crease, Seaboard  cites  the  contract  and 
states  that  the  rate  Is  part  of  the  agreed 
contract  price  and  to  suspend  the  oper- 
jtion  of  the  increase  would  be  in  effect 
to  decrease  the  price  originally  agreed 
to  by  the  purchaser  in  the  contracL 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
fise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and 
10  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  das  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  the  above-desig- 
nated supplement  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  thereof,  the  Conomission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natui'al  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  there- 
of deferred  until  June  1,  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
137  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.   57-9639;    Filed,   Nov.  20.   1957; 
8:51  a.m.] 


[Docket  Nos.  G-9867.  G-11111] 

Tennessee  Gas  Transmission  Co.  and 
Trice  Production  Co. 

NOTICE   or   APPLICA-nONS   AND   DATE   OF 
HEARINO 

November  15, 1957. 
In  the   matters    of    Tennessee   Gas 
Transmission  Company,  Docket  No.  Q- 

No.  226 7 


FEDERAL  REGISTER 

9867;  Trice  Production  Company,  Oper- 
ator, Docket  No.  G-11111. 

Take  notice  that  Tennessee  Gas  Trans- 
mission Company  (Tennessee),  a  Dela- 
ware corporation  with  its  principal  place 
of  business  In  Houston,  Texas,  and  Trice 
Production  Company,  Operator  (Trice), 
an  Independent  producer,  filed  applica- 
tions, pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  certificates  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  facilities 
necessary  for  receiving  and  transporting 
natural  gas  and  authorizing  the  sale  of 
natural  gas,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  In 
the  respective  applications,  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

On  January  13,  1956,  Tennessee  filed 
In  Docket  No.  G-9867  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  new  facilities 
and  the  continued  operation  of  certain 
Installed  facilities  not  heretofore  certif- 
icated for  the  purpose  of  receiving  gas 
from  certain  producers  in  Texas.  The 
estimated  total  cost  of  these  facilities  Is 
$75,315.  The  cost  Is  to  be  financed  from 
company  funds.  The  following  describes 
the  proposed  facilities  and  the  related 
independent  producers'  applications : 

(A)  One  tap  with  appurtenant  facili- 
ties at  an  estimated  initial  unit  cost  of 
$835  at  a  point  on  the  existing  La  Sal 
Vieja  lateral  in  the  Chess  Field.  Willacy 
County.  Texas,  approximately  90  miles 
upstream  from  Applicant's  existing  Com- 
pressor Station  No.  1 ;  in  order  to  receive 
gas  produced  by  The  Superior  Oil  Com- 
pany from  the  Chess  and  La  Sara  Fields, 
Willacy  County,  Texas; 

(B)  One  tap  with  appurtenant  facili- 
ties at  an  estimated  initial  unit  cost  of 
$835  at  a  point  on  the  Coleto  Creek 
Cologne  lateral,  Victoria  County,  Texas, 
approximately  4  miles  upstream  from 
existing  Compressor  Station  No.  9;  In 
order  to  receive  gas  produced  by  George 
A.  Musselman  from  the  Cologne  Field, 
Victoria  County,  Texas; 

(C)  One  tap  with  appurtenant  facili- 
ties at  an  estimated  Initial  unit  cost  of 
$835  at  a  p>oint  on  Applicant's  existing 
main  line  In  Ford  Bend  County,  Texas, 
approximately  23  miles  upstream  from 
existing  Compressor  Station  No.  25;  in 
order  to  receive  gas  produced  by  Sam  E. 
Wilson  from  the  Fulshear  (Randon) 
Field,  Fort  Bend  County,  Texas; 

(D)  One  tap  with  appurtenant  facili- 
ties at  an  estimated  Initial  cost  of  $719  at 
a  point  on  the  existing  Hope  lateral  in 
the  East  Oohlke  Field,  Victoria  County, 
Texas,  approximately  13  miles  down- 
stream from  the  existing  Compressor 
Station  No.  9;  In  order  to  receive  gas 
produced  by  the  Kirby  Oil  and  Gas  Com- 
pany from  the  East  Gohlke  Field,  Vic- 
toria County,  Texas; 

(E)  One  tap  with  appurtenant  facili- 
ties at  an  estimated  initial  unit  cost  of 
$835  at  a  point  on  the  existing  Sheridan 
lateral  in  the  Mustang  Creek  Field, 
Colorado  County,  Texas,  approximately 
20  miles  upstream  from  existing  Com- 
pressor Station  No.  17;  In  order  to  receive 
gas  produced  by  Milton  V.  Spencer  from 
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the    Mustang    Creek    Field,    Colorado 
County,  Texas; 

(F)  One  tap  with  appurtenant  facili- 
ties at  an  estimated  initial  unit  cost  of 
$835  at  a  point  on  Applicant's  existing 
main  transmission  line  in  the  Odem 
Field,  San  Patricio  Coimty,  Texas,  ap- 
proximately 80  miles  upstream  from 
existing  Compressor  Station  No.  9;  in 
order  to  receive  gas  produced  by  The 
Texas  Company  from  the  Odem  Field, 
San  Patricio  County,  Texas; 

(G)  Three  taps  with  appurtenant 
facilities,  together  with  1.1  miles  of 
4-inch  pipeline  and  2.4  miles  of  6-Inch 
pipeline  at  an  estimated  initial  cost  of 
$B6,000.  The  gas  to  be  received  by  the 
above  descril)ed  facilities  will  enter  exist- 
ing Compressor  Station  No.  17  through 
the  existing  Sublime,  Glasscock  and 
Chesterville-New  Ulm  laterals  and  these 
facilities  will  receive  gas  produced  by 
Lloyd  H.  Smith,  Inc.,  et  al..  The  Texas  ^ 
Company  and  Trice  Production  Com-  ' 
pany,  respectively,  produced  from  the 
West  Rock  Island  Field,  Colorado 
County,  Texas;  and 

(H)  One  tap  with  appurtenant  facili- 
ties at  an  estimated  initial  vmit  cost  of 
$835  at  a  point  on  the  existing  Huffsmith 
lateral  in  the  Tomball  Field,  Harris 
County,  Texas,  approximately  25  miles 
upstream  from  existing  Compressor  Sta- 
tion No.  25;  in  order  to  receive  gas  pro- 
duced by  Socs  Vratis,  et  al.  from  the 
Tomball  Field.  Harris  County,  Texas. 

Trice  filed  an  application  on  Septem- 
ber 20,  1956,  for  authority  to  sell  natural 
gas  in  interstate  commerce  to  Tennessee 
for  resale  from  production  In  the  West 
Rock  Island  Field,  Colorado  Coimty, 
Texas,  under  an  amendatory  agreement 
dated  March  9,  1956,  dedicating  addi- 
tional acreage  to  the  basic  gas  sales  con- 
tract dated  November  10, 1955.  The  sales 
under  the  basic  contract  was  authorized 
in  Docket  No.  G-9790. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 23,  1957.  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  end  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised.  It  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  9,  1957.    Failure  of  any  party 


Kiniirpc 


9328 

to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

IsEAL]  Joseph  H.  Gutridb, 

Secretary. 
IP.   R.   Doc.    67-9640:    Filed.   Nov,   20.    1957; 
8:51a. m.J 


IDocket  Nos.  G-9870.  G-9902J 

Coastal  States  Oil  and  Gas  Co.  et  al. 

notice  of  applications  and  date  of 

HEARING 

November  15, 1957. 
In  the  matters  of  Coastal  States  Oil 
and  Gas  Company,  et  al..  Docket  No  G- 
9870;  Texas-Illinois  Natural  Gas  Pipe- 
line Company,  Docket  No.  G-9902. 

Take  notice  that  Texas  Illinois  Natural 
Gas  Pipeline  Company  (Texas  Illinois) 
and  Coastal  States  Oil  and  Gas  Com- 
pany, et  al.  (Coastal  States)  filed  appli- 
cations, pursuant  to  section  7  of  the  Nat- 
ural Gas  Act,  for  certificates  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  facili- 
ties for  receiving  and  transporting  nat- 
ural gas  and  for  the  sale  of  natural  gas, 
as  hereinafter  described,  subject  to  the 
Jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications,  which  are  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

On  January  24,  1956.  Texas  Illinois 
filed  in  Docket  No.  G-9902  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  a  main  line 
tap  and  appurtenant  facilities  on  its 
main  transmission  line  in  Nueces  County, 
Texas.  Tliis  proposed  tap  will  receive 
gas  from  Coastal  States  produced  in  the 
Riverside  Field,  San  Patricio  County, 
Texas.  The  estimated  total  cost  of  the 
proposed  facilities  is  $1,500.  The  cost  is 
to  be  financed  from  company  funds. 

On  January  16.  1956,  Coastal  States 
filed  in  Docket  No.  G-9870  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  covering  the  sale  of 
gas  to  Texas  Illinois  from  the  Riverside 
Field,  San  Patricio  County.  Texas,  under 
a  contract  dated  November  1.  1955  be- 
tween Texas  Illinois  and  Wymore  Oil 
Company.  Coastal  States'  predecessor  in 
interest. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 23.  1957,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by  such 


NOTICES 

appUcatlons:  Provided,  however,  that  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised. It  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 9,  1957.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.    R.    Doc.   67-9641;    Piled.   Nov.   20,    1957- 
8:51  a.  m.J 


[Docket  Nos.  O-9901,  G-9923] 

Amerada  PETROLruM  Corp.  and  Trans- 
continental Gas  Pipe  Line  Corp. 

NOTICE  of  applications  AND   DATE   OF 
HEARING 


November  15,  1957. 
Take  notice  that  Transcontinental  Gas 
Pipe    Line    Corporation    (Transco).    a 
Delaware  corporation  with  Its  principal 
place  of  business  in  Houston,  Texas,  and 
Amerada  Petroleum  Corporation  (Amer- 
ada), an  independent  producer,  filed  ap- 
plications, pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  certificates  of  public 
convenience   and   necessity   authorizing 
the  construction  and  operation  of  facili- 
ties for  receiving  and  transporting  nat- 
ural gas  in  interstate  commerce  for  re- 
sale and  authorizing  the  sale  of  natural 
gas,  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec- 
tive applications,  which  are  on  file  with 
the   Commission    and   open    to   public 
inspection. 

On  January  26,  1956,  Transco  filed  in 
Docket  No.  G-9923   an   application,   as 
amended  February  14,  1957,  for  a  certifi- 
cate authorizing  the  construction  and 
operation  of  approximately  2.16  miles-of 
6-inch  lateral  pipeline,  together  with  a 
meter  station  and  appurtenant  equip- 
ment.   The  proposed  lateral  will  extend 
from  a  point  in  the  Leleux  Field,  Ver- 
milion Parish,  Louisiana,  to  a  point  of 
connection  with  Transco's  existing  lat- 
eral    pipeline     in     Vermilion     Parish. 
Louisiana.    The  proposed  meter  station 
will   be   installed   in   the   Leleux  Field 
These  proposed  facilities  will  receive  gas 
from   Amerada   Petroleum   Corporation 
(Amerada)   produced  from  Its  leases  in 
the  Leleux  Field.  Vermilion  and  Acadia 
Parishes.  Louisiana.    The  estimated  total 
cost  of  the  proposed  facilities  is  $75,000. 
The  cost  is  to  be  financed  from  company 
funds. 

On  January  24, 1956,  Amerada  filed  an 
application  for  a  certificate  In  Docket 
No.  G-9901,  as  amended  February  1, 1956, 


covering  the  sale  of  gas  to  Transco  fr»* 
the  Leleux  Field.  Vermilion  and  aS? 
Parishes.  Louisiana,  under  a  confTT 
dated  January  19. 1956.  between  Tra^^ 
and  Amerada.  ^^ 

These  related  matters  should  be  hMfH 
on  a  consolidated  record  and  disooja^ 
as  promptly  as  possible  under  theaDDii 
cable  rules  and  regulaUons  and  to  Ti 
end :  "^' 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subisrt 
to  the  Jurisdiction  conferred  upon  S. 
Federal  Power  Commission  by  aectln^ 
7  and  15  of  the  Natural  Gas  Act.  andZ 
Commission's  rules  of  practice  and  Dm. 
cedure,  a  hearing  will  be  held  on  Decern 
ber  23,  1957,  at  9:30  a.  m.,  e.  s.  ttai 
Hearing   Room   of   the  Federal  iw 
Commission.  441  G  Street  NW.,  Washing 
ton,  D.  C,  concerning  the  matters  in. 
volved  In  and  the  Issues  presented  by 
such    applications:    Provided,   hovom 
That  the  Commission  may.  after  a  noo- 
contested  hearing,  dispose  of  the  pro- 
ceedings  pursuant  to  the  provisiona  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission'^ 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  wUl  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commls- 
sion.  Washington  25,  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 9.  1957.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence In  omission  herein  of  the  Inter- 
mediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutridi. 

Secretary. 

|F.   R.   Doc.   67-9642:    Filed,  Nov.  20,  195T; 
8:52  a.  m.J 


[Docket  No.  0-13346] 

Texas  Co. 

order    amending    order    providino  ro! 

HEARING  AND  SUSPENDING  PROPOSES 
CHANGE  IN  RATES,  PERMITTING  CORRICTm 
RATE      FILING,      AND     MAKING     EFTfCTin 

proposed  rate  change  upon  filwc  of 

undertaking  to  assure  refund  of  h- 

cess  charges 

November  15, 1957. 

By  order  issued  October  4.  1957,  In  this 
proceeding,  the  Commis.sion,  pursuant  to 
the  authority  of  the  Natural  Gas  Act,  di- 
rected that  a  hearing  be  held  concern- 
ing the  lawfulness  of  the  increased  rate 
and  charge  proposed  by  The  Texas  Com- 
pany (Texas) .  in  Supplement  No.  3  toiU 
FPC  Gas  Rate  Schedule  No.  144.  covering 
sales  of  natural  gas  to  Phillips  Petroleum 
Company  (Phillips),  and.  pending  de- 
cision thereon,  the  Commission  sus- 
pended and  deferred  the  use  thereof 
until  October  14.  1957,  and  such  further 
time  as  it  is  made  efifectlve  in  the  manner 
prescribed  by  the  Natural  Gas  Act.  The 
Commission's  order  provided,  among 
other  things,  that  the  supplement 
thereby  suspended  should  not  be  changed 


Thursday,  November  21,  1957 

nntil  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

On  October  16,  1957,  Texas  submitted 
a  correction  dated  October  14,  1957,  to 
its  previously  submitted  Supplement  No. 
3  to  its  FPC  Gas  Rate  Schedule  No.  144 
which  proposed  an  increased  rate  of 
8,234485  cents,  proposing  to  reduce  such 
rate  by  0.194545  cent  per  Mcf  to  a  rate 
of  8.039890  cents  per  Mcf  totaling  $54 
yearly.  Texas'  Supplement  No.  3  pro- 
vides for  a  proposed  spiral  escalation 
rate  increase  for  gas  sold  Phillips,  re- 
sulting from  an  Increase  in  Phillips'  base 
rate  for  gas  sales  to  Michigan-Wisconsin 
Pipe  Line  Company.  Texas  sent  a  copy 
of  its  filing  to  Phillips  at  the  time  of 
filing  but  no  comment  was  received. 
Phillips  now  contends  that  the  base  rate 
of  Texas  should  have  been  adjusted 
downward  for  sulphur  content  before 
escalation  and  not  after  escalation.  To 
this,  Texas  now  agrees,  and  has  filed  the 
aforementioned  correction  of  the  sus- 
pended rate. 

On  October  21,  1957.  Texas,  In  accord- 
ance with  the  provisions  of  the  Natural 
Oas  Act.  particularly  section  4  (e)  there- 
of, filed  in  this  proceeding  a  motion 
requesting  that  the  increased  rate  con- 
tained in  its  aforementioned  Supplement 
No.  3  to  its  FPC  Gas  Rate  Schedule  No. 
144,  which  was  suspended  by  Commis- 
sion's order  issued  October  4,  1957,  be 
made  effective  as  of  October  14,  1957. 
Texas  has  submitted  data  showing  its 
financial  condition  and  has  requested 
that,  in  lieu  of  being  required  to  furnish 
bond,  it  be  permitted  to  collect  the  in- 
creased rate  and  charge  upon  cotporate 
undertaking  to  refund,  pursuant  to 
section  4  (e)  of  the  act. 

This  proceeding,  which  was  Instituted 
pursuant  to  sections  4  and  15  of  the 
Natural  Gas  Act  for  the  purpose  of  de- 
termining the  lawfulness  of  the  increased 
rate  and  charge  propKwed  by  Texas,  has 
not  been  concluded,  nor  decision  ren- 
dered therein. 

Section  4  (e)  of  the  Natural  Gas  Act 
provides,  in  pertinent  part: 

If  the  proceeding  has  not  been  concluded 
ind  an  order  made  at  the  expiration  of  the 
suspension  period,  on  motion  of  the  natural- 
gas  company  making  the  filing,  the  proposed 
change  of  rate,  charge,  classification,  or  serv- 
ice shall  go  Into  effect.  Where  Increased 
rates  or  charges  are  thus  Tnade  effective,  the 
CJommlsslon  may,  by  order,  require  the 
natural -gas  company  to  furnish  a  bond,  to 
be  approved  by  the  Commission,  to  refund 
any  amounts  ordered  by  the  Commission,  to 
keep  accurate  accounts  In  detail  of  all 
amounts  received  by  reason  of  such  Increase, 
specifying  by  whom  and  In  whose  behalf 
such  amounts  were  paid,  and,  upon  comple- 
tion of  the  hearing  and  decision,  to  order 
such  natural-gas  company  to  refund,  with 
Interest,  the  portion  of  such  Increased  rates 
or  charges  by  its  decision  found  not  Justified, 

The  Commission  finds: 

(li  Good  cause  has  been  shown  that 
the  correction  in  the  suspended  rate  in 
Docket  No.  G-13346,  tendered  by  Texas 
on  October  16,  1957,  be  permitted  to  be 
filed  as  Supplement  No.  1  to  Supplement 
No.  3  to  Texas'  FPC  Gas  Rate  Schedule 
No.  144,  and  the  suspended  rate  shall  be 
that  as  corrected  by  such  supplement 
and  regarded  as  suspended  as  ordered 
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originally.  The  rate,  as  corrected,  to  be 
placed  into  effect  as  hereinafter  ordered 
and  conditioned. 

(2)  It  is  appropriate  and  necessary  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  to  require  Texas  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders : 

(A)  The  correction  in  the  suspended 
rate  in  Docket  No.  G-13346,  tendered  by 
Texas  on  October  16,  1957.  be  and  It 
hereby  is  permitted  to  be  filed  as  Sup- 
plement No.  1  to  Supplement  No.  3  to 
Texas'  FPC  Gas  Rate  Schedule  No.  144, 
and  the  suspended  rate  is  that  as  cor- 
rected by  such  supplement  and  regarded 
as  suspended  as  ordered  originally.  The 
rate,  as  corrected,  hereby  is  placed  Into 
effect  as  hereinafter  ordered  and  condi- 
tioned. 

(B)  Upon  execution  by  Texas  of  the 
agreement  and  vmdertaking  described  in 
paragraph  (D)  below  and  acceptance 
thereof,  evidenced  by  a  letter  addressed 
to  Texas  by  the  Secretary  of  the  Com- 
mission, the  rates,  charges,  and  classifi- 
cations set  forth  in  Supplement  No.  3.  as 
corrected  by  Supplement  No.  1  thereto, 
to  Texas'  FPC  Gas  Rate  Schedule  No. 
144,  shall  be  effective  as  of  October  14. 
1957.  subject  to  further  orders  of  the 
Commission  In  this  proceeding. 

(C)  Texas  shall  refund  at  such  times 
and  in  such  amounts  to  the  persons  en- 
titled thereto,  and  In  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  portion  of  the  increased 
rate  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  thereon  at  the  rate  of  six  per- 
cent per  annum  from  the  date  of  pay- 
ment to  Texas  until  refunded :  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rate  or  charge  effective  as  of 
October  14,  1957,  for  each  billing  period, 
specifying  by  whom  and  in  whose  behalf 
such  amounts  were  paid;  and  shall  re- 
port (original  and  four  copies),  in  writ- 
ing and  under  oath,  to  the  Commission 
monthly  (or  quarterly  if  Texas  so  elects 
and  so  notifies  the  Commission  within 
thirty  days ) ,  for  each  billing  period,  and 
for  each  purchaser,  the  billing  determi- 
nants of  natural  gas  sales  to  such  pur- 
chaser and  the  revenues  resulting  there- 
from, as  computed  under  the  rates  in 
effect  immediately  prior  to  October  14, 
1957,  and  under  the  rate  allowed  by  this 
order  to  become  effective,  together  with 
the  differences  in  the  revenues  so  com- 
puted. 

(D)  As  a  condition  of  this  order, 
within  15  days  from  the  date  of  issuance 
thereof,  Texas  shall  execute  and  file 
with  the  Secretary  of  this  Commission 
its  written  agreement  and  undertaking 
to  comply  with  the  terms  of  paragraph 
(C)  hereof,  signed  by  a  responsible  oflB- 
cer  of  the  corporation,  evidenced  by 
proper  authority  from  the  Board  of  Di- 
rectors, and  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved,  as  follows : 

Agreement  and  Undertaking  of  The  Texas 
Company  to  Comply  with  the  Terms  and 
Conditions    of    Paragraph    (C)     of    Federal 


Power  Commission's  Order  Making  Effective 
Proposed  Rate  Change. 

In  conformity  with  the   requirements   of 

the  order  issued ,  1957,  In  Docket  No. 

G-13346,  The  Texas  Company  hereby  agrees 
and  undertakes  to  comply  with  the  terms 
and  conditions  of  paragraph  (C)  of  said 
order,  and  has  caused  this  agreement  and 
undertaking  to  be  executed  and  sealed  in  its 
name  by  its  officers,  thereupon  duly  author- 
ized in  accordance  with  the  terms  of  the 
resolution  of  its  Board  of  Directors,  a  certi- 
fied copy  of  which  is  appended  hereto  this 
day  of ,  1957. 


Attest: 


The  Texas  Company. 


Secretary. 

(E)  If  Texas  shall,  In  conformity  with 
the  terms  and  conditions  of  paragraph 
(C)  of  this  order,  make  the  refunds  as 
may  be  required  by  order  of  the  Com- 
mission, the  undertaking  shall  be  dis- 
charged, otherwise  it  shall  remain  in  full 
force  and  effect. 

By  the  Commission. 


[seal] 


Joseph  H.  Gutridi, 
Secretary. 


[F.   R.   Doc.   57-9643:    Filed,  Nov.  20,    1957; 
8:52  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-3635] 

Kentucky  Power  Co. 

noticb  or  proposed  bank  borrowings  by 
subsidiary  or  registered  holding  com- 
pany pursuant  to  increased  line  of 

CREDIT 

November  14, 1957. 

Notice  Is  hereby  given  that  Kentucky 
Power  Company  ("Kentucky"),  a  public 
utility  subsidiary  of  American  Gas  and 
Electric  Company,  a  registered  holding 
company,  has  filed  a  declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"),  designating 
section  7  thereof  as  applicable  to  the  pro- 
posed transaction,  which  is  summarized 
as  follows: 

Pursuant  to  authorization  of  the  Com- 
mission, Kentucky  will  have  issued  and 
sold  to  Irving  Trust  Company  and  The 
Hanover  Bank,  prior  to  the  end  of  the 
current  calendar  year,  short-term  prom- 
issory notes  evidencing  borrowings  in 
an  aggregate  amount  of  $4,100,000,  to 
finance  It«?  construction  program  for  the 
years  1955-57  Inclusive  (Holding  Com- 
pany Act  Release  Nos.  12821,  13352). 
Such  notes  have  heretofore  been  renewed 
or  replaced  as  they  have  severally  ma- 
tured, and  they  will  continue  to  be  re- 
newed or  replaced  until  permanently 
financed. 

Kentucky  now  proposes  to  issue  and 
sell  to  said  banks,  from  time  to  time 
prior  to  the  end  of  1958,  additional  short- 
term  promissory  notes  in  the  amount  of 
$1,000,000  evidencing  further  borrowings 
to  assist  in  financing  Its  1958  construc- 
tion program  (estimated  at  $2,410,000). 
The  notes  will  become  due  not  more  than 
270  days  from  the  dates  of  issuance,  will 
bear  interest  at  the  prime  credit  rate 
then  in  effect,  and  will  be  prepayable 
without  premium.    As  in  the  case  of  the 
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prior  note  issues,  the  additional  notes 
will  be  renewed  or  replaced  as  they 
severally  mature  until  permanently 
funded  as  aforesaid.  Kentucky  states 
that  any  future  plan  for  financing  of  a 
j>ermanent  nature  will  provide  for  the 
prepayment  of  all  then  outstanding 
notes,  and  that  upon  the  completion  of 
such  financing  the  authorization  re- 
quested herein  shall  cease. 
•  The  declaration  states  that  no  State 
commission  and  no  Federal  commission 
other  than  this  Commission  has  juris- 
diction over  the  proposed  transaction. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 29.  1957  at  5:30  p.  m.,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law.  if  any,  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date  the  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un- 
der the  act,  or  the  Commission  may  ex- 
empt such  transaction  as  provided  in 
Rules  U-20  <a.)  and  U-100  thereof. 

By  the  Commission. 


[seal] 


OrvalL.  DuBois, 
Secretary. 


[P.    R.    Doc.   57-9645:    Filed.   Nov.   20.    1957; 
8:52  a.  m.l 


[File  No.  70-3636) 

Amirican  Gas  and  Electric  Co. 

notice  of  proposed  stock  dividend 

November  14.  1957. 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  ("Ameri- 
can"), a  registered  holding  company,  has 
filed  a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act"),  designating  sections  6  and  7 
thereof  as  applicable  to  the  proposed 
transaction,  which  is  summarized  as  fol- 
lows: 

Pursuant  to  a  resolution  of  its  board 
of  directors  on  October  30,  1957.  Ameri- 
can proposes  to  declare  a  stock  dividend 
at  the  rate  of  one  share  on  each  40  shares 
of  $10  par  value  Common  Stock  out- 
standing, payable  January  10,  1958.  to 
holders  of  record  on  December  9,  1957. 

As  of  September  30.  1957  the  earned 
surplus  of  American  was  $64,653,010. 
American  has  presently  outstanding  19.- 
677.962  shares  of  its  Common  Stock  with 
a  par  value  of  $10  per  share  or  an  ag- 
gregate of  $196,779,620.  If  the  maximum 
number  of  shares  are  issued,  the  stock 
dividend  will  involve  the  issuance  of 
491.949  shares  and  will  bring  the  total 
number  of  shares  to  20,169,911  with  an 
aggregate  par  value  of  $201,699,110. 
American  proposes  to  debit  its  earned 
surplus  with  an  assigned  value  of  $31  per 
share  of  its  Common  Stock  to  be  issued 
as  such  stock  dividend,  or  a  total  of  not 
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to  exceed  $15,250,419;  to  credit  the  Com- 
mon Stock  account  with  $10  per  share, 
being  the  par  value  of  such  stock,  or  a 
total  of  not  to  exceed  $4,919,490;  and  to 
credit  Capital  Surplus — Premium  on 
Common  Stock  account  with  the  excess 
of  such  assigned  value  over  such  par 
value,  or  a  total  of  not  to  exceed 
$10,330,929. 

No  fractional  shares  of  Common  Stock 
will  be  issued  in  connection  with  the 
stock  dividend.  American  proposes,  in 
lieu  thereof,  to  mail  to  each  stockholder 
who  would  otherwise  be  entitled  to  a 
fractional  share  a  letter  advising  such 
holder  that  arrangements  have  been 
made  with  Guaranty  Trust  Company  of 
New  York,  Agent,  pursuant  to  which 
such  holder  will  be  entitled  during  a 
period  of  24  days,  to  instruct  the  Agent 
to  take  within  such  period  either  of  the 
following  courses  of  action  with  respect 
to  the  fractional  interest  to  which  such 
holder  would  otherwise  be  entitled:  (1) 
To  consolidate  such  fractional  interest 
into  one  full  share  of  Common  Stock 
upon  payment  by  such  holder  to  the 
Agent  of  the  cost  of  the  additional  frac- 
tional interest  required  to  effect  such 
consolidation,  or  (2)  to  sell  such  frac- 
tional interest  on  behalf  of  such  holder. 
The  communication  so  mailed  will 
further  advise  that,  if  the  Agent  shall 
not  have  received  any  instructions  frcm 
such  holder  prior  to  the  expiration  of 
such  period,  the  fractional  interest  to 
which  such  holder  would  otherwise  be 
entitled  will  be  sold  for  the  account  of 
such  holder.  The  Agent  will  be  author- 
ized to  execute  consolidation  and  sale 
requests  received  from  time  to  time  by 
matching  the  same  upon  the  basis  of  the 
currently  prevailing  market  price  of 
shares  of  Common  Stock  of  American  as 
determined  by  the  Agent  in  its  discretion. 

In  the  event  that,  at  the  expiration  of 
the  period,  the  Agent  shall  have  received 
requests  for  consolidation  calling  for  an 
aggregate  number  of  shares  of  Common 
Stock  of  American  which  is  greater  than 
the  aggregate  number  of  shares  of  Com- 
mon Stock  represented  by  all  fractional 
interests,  the  Agent  will  acquire  the 
necessary  additional  shares  of  Common 
Stock  by  purchases  on  the  New  York 
Stock  Exchange  or  otherwise.  In  the 
event  that,  at  the  expiration  of  the 
period,  after  giving  effect  to  all  requests 
for  consolidation  and  sale  of  fractional 
interests,  there  shall  remain  any  of  the 
aggregate  number  of  shares  of  Common 
Stock  represented  by  all  fractional  in- 
terests, the  Agent  will  sell  the  balance 
upon  the  New  York  Stock  Exchange  or 
otherwise.  Cash  proceeds  received  by 
the  Agent  in  respect  of  fractional  in- 
terests which  are  sold  will  be  remitted  to 
the  holders  of  shares  of  Common  Stock 
of  American  entitled  thereto. 

Interest  in  a  fractional  share  will  not 
entitle  a  stockholder  to  dividends  or  any 
other  rights  of  a  stockholder  of  Ameri- 
can with  respect  to  such  fractional 
interest. 

The  services  of  the  Agent  will  be  ren- 
dered without  charge  to  stockholders 
effecting  consolidations  and  dispositions 
of  fractional  interests. 

It  is  stated  that  no  commission  other 
than  this  Commission  has  Jurisdiction 
over  the  proposed  transaction. 


A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 29,  1957  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law.  if 
any,  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington  25,  D.  C.  At  any 
time  after  said  date  the  declaration,  as 
filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated under  the  act,  or  the  Commis- 
sion may  exempt  such  transaction  as 
provided  in  Rul^  U-20  (a)  and  U-100 
thereof,  or  take  such  other  action  as 
it  may  deem  appropriate  under  the 
circumstances. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[F    R.    Doc.    57-9646:    Filed.   Nov.  20,    1957; 
8:53  a.  m.] 


IFile  No.  70-3637] 
American  Gas  and  Electric  Co. 

NOTICE  OF  proposed  CAPITAL  CONTRIBUTIONS 

by  holding  company  to  subsidiary 
November  14.  1957. 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  ("Amer- 
ican"), a  registered  holding  company, 
has  filed  a  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act"),  designating  section  13 
thereof  and  Rule  U-45  thereunder  as 
applicable  to  the  proposed  transaction, 
which  is  summarized  as  follows: 

American  proposes  to  make  cash  cap- 
ital contributions  to  its  public-utility 
subsidiary  Indiana  &  Michigan  Electric 
Company  ("Indiana")  in  an  aggregate 
amount  of  $9,000,000  in  anticipation  of 
the  issuance  and  sale  by  Indiana,  in  the 
first  quarter  of  1958,  of  $25,000,000 
principal  amount  of  First  Mortgage 
Bonds.  The  contributed  funds  will  be 
used  by  Indiana  to  carry  on  its  current 
construction  program  until  said  bonds 
are  sold. 

It  is  stated  that  no  commission  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transaction,  and  that 
no  fees  or  other  expenses  will  be  paid 
except  for  routine  services  of  the  system 
service  company,  to  be  performed  at  cost. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
November  29,  1957  at  5:30  p.  m.,  request 
the  Commission  In  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 


Thursday,  November  21,  1957 

ghould  order  a  hearing  thereon.  Any 
guch  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington  25.  D.  C.  At  any  time 
after  said  date  the  declaration,  as  filed 
or  as  amended,  may  be  permitted  to  be- 
come effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
exempt  such  transaction  as  provided  in* 
Rules  U-20  (a)  and  U-100  thereof,  or 
take  such  other  action  as  it  may  deem 
appropriate  under  the  circumstances. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.  E.  Doc.   57-9647;    Filed,   Nov.  20,   1957; 
8:53  a.  m.] 


(File  No.  812-10871 

Dow  Theory  Investment  Fund,  Inc. 

fOnCE  OF  AND  order  FOR  HEARING  ON  AP- 
plication for  exemption  of  sale  of 
shares  at  less  than  current  public 
offering  price 

November  14.  1957. 

Notice  is  hereby  given  that  Dow 
Theory  Investment  Fund,  Inc.  ("The 
Fund"),  a  registered  open-end  diversi- 
fied management  investment  company, 
has  filed  an  application  pursuant  to  sec- 
tion 6  ic)  of  the  Investment  Company 
Act  of  1940  ("act")  for  exemption  from 
the  provisions  of  section  22  (d)  thereof 
so  as  to  permit  the  continuing  sale  of  its 
shares  to  certain  of  its  existing  share- 
holders at  a  price  lower  than  the  current 
offering  price  described  in  its  prospectus. 
Said  application  may  be  summarized  as 
follows :  , 

The  Fund  was  organized  In  December 
1954  and  since  that  date  its  shares  have 
been  offered  for  sale  by  its  principal  un- 
derwriter, Dow  Theory  Forecasts.  Inc., 
solely  by  mail.  The  public  offering  price 
of  the  Fund's  shares  as  described  in  its 
current  prospectus,  includes  a  sales  load 
of  5  percent  which  is  reduced  on  single 
purchases  in  amounts  in  excess  of 
$10,000. 

The  application  states  that  the  5  per- 
cent sales  load  was  adapted  to  the  direct 
mail  selling  program.  The  Fund  has 
now  determined  that  it  is  no  longer  feasi- 
ble to  attempt  to  sell  its  shares  exclu- 
sively by  mail  and  it  now  proposes  to  use 
salesmen  or  broker-dealers  for  this  pur- 
pose, rt  is  therefore  proposed  to  increase 
the  sales  load  to  the  extent  necessary  to 
employ  such  salesmen  or  broker-dealers. 

The  application  further  states  that  a 
substantial  portion  of  the  Fund's  out- 
standing shares  have  been  sold  pursu- 
ant to  a  so-called  accumulation  plan 
which  contemplated  a  minimum  initial 
investment  of  $50  with  additional  invest- 
ments of  at  least  $100  annually.  It  is 
proposed  that  the  future  purchases  by 
existing  accumulation  planholders  will 
be  made  on  the  basis  of  a  5  percent  sales 
load  although  the  sales  load  will  be 
greater  with  respect  to  all  other  pur- 
chasers of  the  Fund's  shares. 

Section  22  (d)  of  the  act,  with  certain 
exceptions  not  here  relevant,  prohibits 
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an  offering  of  redeemable  securities 
otherwise  than  at  a  current  offering 
price  described  in  the  prospectus.  Sec- 
tion 6  (c)  of  the  act  provides  that  the 
Commission  may  grant  an  exemption 
from  any  provisions  of  the  act  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  act. 

Since  the  proposed  sale  of  shares  to 
existing  planholders  on  the  basis  de- 
scribed above  may  involve  an  offering  of 
redeemable  securities  otherwise  than  at 
a  current  public  offering  price  described 
in  the  prospectus  within  the  meaning  of 
section  22  (d)  of  the  act,  the  apphcation 
requests  an  exemption  under  section 
6  (c)  from  the  provisions  of  section  22 
(d)  to  the  extent  necessary  to  permit 
such  sales. 

In  support  of  the  requested  exemp- 
tion the  application  states  that  the  fu- 
ture sales  to  existing  planholders  involve 
no  greater  expense  in  processing  or  ac- 
quiring than  the  past  sales  to  these  per- 
sons. It  is  further  stated  that  the 
principal  underwriter  believes  it  is  under 
a  moral  obligation  to  the  holders  of  the 
accumulation  plans  to  permit  them  to 
continue  to  purchase  the  shares  on  the 
basis  of  a  5  percent  sales  load. 

In  respect  of  purchases  under  the 
accumulation  plan  the  current  prospec- 
tus of  the  company  states  "there  is  no 
extra  charge  or  commission  involved  in 
such  a  plan;  you  pay  only  the  regular 
offering  price  of  the  shares  and  the  plan 
can  be  discontinued  at  any  time  by  you, 
the  underwriter  and  the  fund." 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
apphcation: 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  said  act.  that  a  hearing  on  the 
aforesaid  application  under  the  appli- 
cable provisions  of  the  act  and  of  the 
rules  of  the  Commission  thereunder  be 
held  on  the  3d  day  of  December  1957, 
at  10:00  a.  m..  in  the  oflBces  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25.  D.  C.  At  such  time  the 
Hearing  Room  Clerk  will  advise  as  to  the 
room  in  which  such  hearing  will  be  held. 
Any  person  desiring  to  be  heard  or  other- 
wise wishing  to  participate  in  this  pro- 
ceeding is  directed  to  file  with  the 
Secretary  of  the  Commission  his  applica- 
tion as  provided  by  Rule  XVII  of  the 
Commission's  Rules  of  Practice,  on  or 
before  the  date  provided  in  that  Rule  set- 
ting forth  any  issues  of  law  or  fact  which 
he  desires  to  controvert  or  any  additional 
issues  which  he  deems  raised  by  this 
Notice  and  Order  or  by  such  application. 

It  is  further  ordered,  That  any  officer 
or  officers  of  the  Commission,  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
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has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination:  Whether  it  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  act  to  permit  the  future  sale  of  the 
F\ind's  shares  to  the  present  holders  of 
accumulation  plans  at  a  price  which  is 
less  than  the  current  public  offering  price 
to  be  described  in  the  F*und's  prospectus. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  Dow  Theory  Investment 
Fund,  Inc.,  and  that  notice  to  all  persons 
shall  be  given  by  pubUcation  of  this  no- 
tice and  order  in  the  Federal  Register; 
and  that  a  general  release  of  this  Com- 
mission in  respect  of  this  notice  and 
order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.   R.    Doc.   67-9648;    Piled,   Nov.    20,    1957; 
8:53  a.  ml 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  414 
(16  F.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§ J  522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
sp>ecial  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Blue  Bell.  Inc..  Baldwyn.  Prentiss  County, 
Miss.:  effective  11-28-67  to  3-31-68  (blouseB). 

Blue  BeU.  Inc..  Lenoir.  N.  C;  effecUve  13- 
1-57  to  11-30-58  (dungarees). 
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Cluett,  Peabody  &  Co..  Inc.,  Bremen,  Ga.; 
effective  11-27-57  to  3-31-58   (dress  shirts). 

Continental  Manufacturing  Co.,  Knoxvllle, 
Iowa:  effective  11-5-57  to  11-4-58  (single 
pants  and  allied  garments). 

Cornelia  Garment  Co.,  107  Chattahoochee 
Btreet,  Cornelia,  Ga.;  .effective  11-11-67  to 
4-10-58  (men's  work  shirts). 

D  &  D  Shirt  Co.,  1801  Newport  Avenue. 
Northampton,  Pa.;  effective  11-9-57  to  4-8-58 
(sport,  dress  and  army  shirts). 

Danville  Manufacturing  Co.,  Inc..  328  Ferry 
Street,  Danville,  Pa.;  effective  12-1-57  to 
11-30-58  (ladles  lingerie). 

DiXle  Manufacturing  Co.,  Plant  No.  2, 
Bailey  Street.  Columbia,  Tenn.;  effective 
11-12-57  to  11-11-58  (men's  and  boys'  dun- 
garees). 

Industrial  Garment  Manufacturing  Co., 
Carolina  Street,  Erwln,  Tenn.;  effective 
12-1-57  to  4-30-58  (men's  cotton  work 
clothes ) . 

Kentucky  Pants  Co.,  117  North  Race  Street, 
Glasgow,  ky.;  effective  11-15-57  to  3-31-58 
(men's  work  pants) . 

Lady  Ester  Lingerie  Corp.,  10th  and  Wal- 
nut Streets.  Berwick.  Pa.;  effective  12-1-57 
to  11-30-58    (ladles'  slips). 

McEwen  Manufacturing  Co..  McEwen, 
Tenn.i  effective  11-8-67  to  3-31-58  (overalls). 

Montlcello  Manufacturing  Co.,  Monticello, 
Miss.;  effective  11-24-57  to  4-23-58  (men'» 
cotton  work  trousers) . 

Plttston  Apparel  Co.,  East  and  Tompkins 
Streets,  Plttston,  Pa.;  effective  11-8-57  to 
11-7-58  (brassieres). 

The  Pyke  Manufacturing  Co..  154  West 
Second  South.  Salt  Lake  City,  Utah;  effective 
11-6-57  to  3-31-58.  Workers  engaged  in  the 
manufacture  of  ladies'  and  girls'  pedal  push- 
ers and  shorts  (pedal  pushers,  shorts). 

The  Pyke  Manufacturing  Co.,  154  West 
Second  South,  Salt  Lake  City,  Utah;  effective 
11-6-57  to  3-31-58.  Workers  engaged  In  the 
manufacture  of  work  pants  (work  pants, 
corduroys) . 

Reliance  Factory  No.  42,  Blythevllle,  Ark.; 
effective  11-21-57  to  3-31-58   (sport  shirts). 

Reliance  Manufacturing  Co.,  Lebanon,  Mo.; 
effective  11-7-57  to  4-6-58  (overalls  and 
dungarees) . 

Salant  &  Salant,  Inc.,  First  Street,  Lexing- 
ton, Tenn.;  effective  11-9-57  to  11-8-58  (cot- 
ton work  pants). 

Salant  &  Salant,  Inc.,  Pine  Street.  Lexing- 
ton, Tenn.;  effective  11-6-57  to  11-5-58  (cot- 
ton work  shirts ) . 

Salant  &  Salant,  Inc.,  Obion,  Tenn.;  effec- 
tive 11-9-57  to  ll-S-58  (cotton  work  shirts). 

Salant  &  Salant,  Inc..  Washington  Street, 
Parts.  Tenn.;  effective  11-9-57  to  11-8-58 
(sport  and  work  shirts) . 

Salant  &  Salant.  Inc.,  Tennessee  Avenue. 
Parsons,  Tenn.;  effective  11-8-57  to  11-7-58 
(cotton  work  pants) . 

Salant  &  Salant,  Inc.,  Troy,  Tenn.;  effective 
11-7-57  to  11-6-58   (cotton  work  shirts). 

Sancar  Corp.,  28  West  Rock  Street,  Har- 
risonburg, Va.;  effective  11-11-57  to  10-31-58 
(Replacement  Certificate)  (ladles'  under- 
wear) . 

Savada  Broe.,  Inc.,  Glen  Rock,  Pa.;  effective 
11-8-57  to  11-7-58  (boys'  pajamas). 

Shane  Manufacturing  Co.,  Inc.,  2015  West 
Maryland  Street,  Evansvllle,  Ind.;  effective 
11-16-57  to  3-31-58  (denim  overalls) . 

Stone  Maniifacturlng  Co.,  New  Buncombe 
Road.  Greenville,  S.  C:  effective  12-1-57  to 
3-31-58  (children's  and  ladles'  cotton  and 
nylon  slips) . 

Wayne  Sportswear  Co.,  238  West  North 
Street,  Waynesboro,  Pa.;  effective  11-8-57  to 
11-7-58   (men's  troueers). 

Weldon  Manxifacturlng  Co.  of  Pa.,  Muncy, 
Pa.;  effective  11-18-57  to  3-31-58  (women's 
and  girls'  pajamas). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses.   The    effective    and    expiration 
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dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Adamo  Dress  Manufacturing  Co.,  124  Man- 
sion Street,  Coxsackle,  N.  Y.;  effective  11-6-67 
to  3-31-58;  5  learners  (dresses) . 

Athens  Garment  Co..  208  N.  Marlon  Street, 
Athens,  Ala.;  effective  11-8-57  to  10-23-58; 
10  learners  (Replacement  Certificate)  (work 
shirts). 

Children's  Garment  Manufacturing  Corp., 
Hicks  Street.  LawTencevllle,  Va.;  effective 
11-6-57  to  11-5-58;  5  learners  (children's 
cotton  wearing  apparel) . 

Devil  Dog  Manufactxirlng  Co.,  Middlesex, 
N.  C;  effective  11-4-57  to  11-3-58;  10  learners 
(ladles'  and  children's  sportswear) . 

Duquesne  Manufacturing  Co.,  852  Consti- 
tution Boulevard,  New  Kensington,  Pa.;  ef- 
fective 11-15-57  to  3-31-58;  10  learners  (cot- 
ton dresses ) . 

Tne  H.  W.  Gossard  Co.,  Bicknell,  Ind.;  ef- 
fective 11-11-57  to  11-10-58;  10  learners 
(girdles  and  brassieres) . 

J.  &  B.  Sportswear  Co.,  Maple  Street,  Tres- 
ckow.  Pa.;  effective  ll-e-57  to  3-31-58;  5 
learners  (women's  and  children's  wearing 
apparel). 

Kaley  Shirts,  Inc.,  Biscoe,  N.  C;  effective 
11-7-57  to  3-31-58;  3  learners  (tailored  uni- 
form shirts ) . 

Lordley,  Inc.,  Wendell,  N.  C;  effective 
11-12-57  to  3-22-58;  10  learners  (Replace- 
ment Certificate)  (sport  shirts) . 

Manchester  Pants  Co.,  Manchester.  Md.; 
effective  11-7-57  to  11-6-58;  10  learners 
(men's  trousers). 

Stafford-Hayes,  Inc.,  402  South  State 
Street,  Clarks  Summit.  Pa.;  effective  12-1-57 
to  11-30-58;  5  learners  (ladles' dresses) . 

The  following  learner  certificates  were 
Issued  for  plant  expansion  puriposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Blackwelder  Manufactvirlng  Co.,  Yadkln- 
ville  Highway.  MocksviUe,  N.  C;  effective 
11-6-57  to  6-5-58;  10  learners  (ladles' 
blouses). 

Carolina  Lingerie  Co.,  Inc.,  Yadklnvllle 
Highway,  MocksviUe,  N.  C;  effective  11-7-57 
to  5-6-58;   20  learners   (ladles'  pajamas). 

Mid-South  Manufacturing  Co..  Inc.,  Rich- 
ton,  Miss.;  effective  11-5-57  to  5-4-58;  30 
learners  (work  shirts  and  work  pants). 

Sancar  Corp.,  28  West  Rock  Street,  Har- 
risonburg, Va.;  effective  11-11-57  to  1-9-58; 
30  learners  (Replacement  Certificate)  (ladles' 
underwear). 

Glove  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Jomac-North,  Inc.,  1624  East  Winona  Ave- 
nue, Warsaw,  Ind.;  effective  11-7-57  to 
4-2-58;  10  learners  for  plant  expansion  pur- 
poses (Replacement  Certificate)  (work 
gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Dapper  Hosiery  Mills,  Inc.,  Clinton,  S.  C; 
effective  11-8-57  to  4-7-68;  5  learners  for 
normal  labor  turnover  purposes  (fuU- 
fashioned) . 

Knit-Sox  Knitting  Mills,  Inc.,  8th  Street, 
S.  E.,  Hickory,  N.  C;  effective  11-8-57  to 
4-7-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless). 

NloU  Textile  Mills.  Inc.,  Nlota,  Tenn.; 
effective  11-8-57  to  11-7-58;  5  learners  for 
normal  labor  turnover  purposes  (cotton  and 
nylon  hosiery) . 

Seneca  Knitting  M1114  Co.,  Inc.,  Seneca 
Falls.  N.  Y.;  effective  11-11-67  to  11-10-58; 
5  percent  of  the  total  number  of  factory  pro- 


duction workers  for  normal  labor  turnover 
purposes  (seamless). 

Yanceyvllle  Knitting  Mills.  Inc.,  Yancey, 
vine,  N.  C;  effecUve  11-6-57  to  6-5-58;  5 
learners  for  plant  expansion  purposes  (chil- 
dren's anklets). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Carolina  Underwear  Co.,  Inc.,  Forsyth  Dlv., 
Thomasville,  N.  C.;  effective  11-8-57  to  5^ 
7-58;  6  learners  for  plant  expansion  pur- 
poses. Authorized  occupations  include  flnsl 
inspection  of  assembled  garments  for  a  learn- 
ing period  of  160  hours  (women's,  misses' 
and  children's  panties). 

Junior  Form  Lingerie  Corp.,  428  Morris 
Avenue,  Boswell,  Pa.;  effective  11-26-57  to  4- 
25-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladles'  underwear). 

Klngsboro  Mills,  Inc.,  Lafayette,  Tenn.;  ef- 
fective 11-7-57  to  11-6-58;  6  percent  of  ths 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes.  Author- 
ized occupations  include  final  inspection  of 
assembled  garments,  for  a  learning  period  of 
160  hours  (ladles'  lingerie). 

Mulllns  Textile  Mills,  Inc.,  Cypress  Street, 
Mulllns,  S.  C;  effective  11-4-57  to  1-26-68;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (cotton  knitted  underwear  and 
outerwear). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Gem,  Inc.,  Byhalla,  Miss.;  effective  11-6-57 
to  5-5-58;  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes,  in  the  occupation  of  sewing  m»- 
chlne  operators  for  a  learning  period  of  320 
hours  at  the  rate  of  85  cents  an  hour  (closet 
accessories,  ironing  table  pads  and  covers, 
dust  mops,  wet  mops). 

Lambert  Manufacturing  Co.,  Inc.,  Gallatin, 
Mo.;  effective  11-6-57  to  5-5-58;  authorizing 
the  employment  of  5  learners  for  normal 
labor  turnover  purposes.  In  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  240  hours  at  the  rate  of  85  cent* 
an  hour  (sport  and  work  caps). 

Pattonsburg  Manufacturing  Co.,  Pattons- 
burg.  Mo.;  effective  11-11-57  to  6-10-58;  au- 
thorizing the  employment  of  10  learners  for 
plant  expansion  purposes.  In  the  occupation 
of  sewing  machine  operator  for  a  learning 
period  of  240  hours  at  the  rate  of  85  cents 
an  hour  (headwear). 

Pattonsburg  Manufacturing  Co.,  Pattons- 
burg. Mo.;  effective  11-11-57  to  5-10-58;  au- 
thorizing the  employment  of  6  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpoees, 
in  the  occupation  of  sewing  machine  oper- 
ators for  a  learning  period  of  240  hovirs  »t 
the  rate  of  85  cents  an  hour  (headwear). 

Stanberry  Manufacturing  Co.,  Stanberry, 
Mo.;  effecUve  11-11-57  to  5-10-68;  authoriz- 
ing the  employment  of  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes.  In  the  oc- 
cupation of  sewing  machine  operator  for  s 
learning  period  of  240  hours  at  the  rate  of 
85  cents  an  hour  (headwear). 

Stanberry  Manufacturing  Co..  Stanberry, 
Mo.;  effective  11-11-57  to  6-10-58;  author- 
izing the  employment  of  10  learners  for  plant 
expansion  purposes.  In  the  occupation  of 
sewing  machine  operators  for  a  learning  pe- 
riod of  240  hours  at  the  rate  of  85  cents  sn 
hour  (headwear). 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.    The  effective  and 
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rtpiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to  be 
anployed,  are  as  indicated. 

xneus  Manufacturing  Co.,  Inc..  Mayaguez, 
p  B  effective  10-25-57  to  4-24-58;  author- 
ising the  employment  of  15  learners  for  plant 
rtpanslon  purposes,  in  the  occupation  of 
tfwlng  machine  operators  for  a  learning  pe- 
nod  of  480  hours  at  the  rates  of  53  cents  an 
hour  for  the  first  240  hours  and  59  cents  an 
Hour  for  the  remaining  240  hours  (men's 
work  clothing). 

Beatrice  Needle  Craft.  Inc.,  Ponce,  P.  R.: 
(ffectlve  11-5-57  to  11-4-68;  authorizing  the 
employment  of  25  learners  for  normal  labor 
turnover  purposes,  in  the  occupation  of  sew- 
ing machine  operators  for  a  learning  period 
of  480  hours  at  ihe  rates  of  57  cents  an  hour 
for  the  first  320  hours  and  66  cents  an  hour 
for  the  remaining  160  hours  (brassieres). 

Catherine  Needle  Craft,  Inc.,  Mayaguez, 
p  R.;  effective  10-29-57  to  4-28-58;  authoriz- 
ing the  employment  of  40  learners  for  plant 
expansion  purposes,  in  the  occupation  of 
lewing  machine  operators  for  a  learning  per- 
iod of  480  hours  at  the  rates  of  57  cents  an 
hour  for  the  first  320  hours  and  66  cents  an 
hour  for  the  remaining  160  hours  (bras- 
sieres). 

Juana  Diaz  Co.,  Inc..  Juana  Diaz.  P.  R.; 
effective  11-5-57  to  5-4-58;  authorizing  the 
employment  of  25  learners  for  normal  labor 
turnover  purposes,  in  the  occupation  of  sew- 
ing machine  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  57  cents  an  hour 
for  the  first  320  hours  and  66  cents  an  hour 
for  the  remaining  160  hours  (brassieres). 

International  Molded  Plastics  of  Puerto 
Rico.  Inc.,  Santurce,  P.  R.;  effective  10-23-57 
to  2-13-58;  authorizing  the  employment  of 
14  learners  for  plant  expansion  purposes,  in 
tie  occupations  of :  (1)  preformers,  molders, 
buffers  and  sanders,  each  for  a  learning  period 
of  JOO  hours  at  the  rate  of  75  cents  an  hour, 
iDd  (2)  Inspectors  for  a  learning  period  of 
J60  hours  at  the  rate  of  75  cents  an  hour 
(Replacement  Certificate)  (plastic  dinner- 
warel. 

Roberts  Corp.,  Km.  3.7  65th  Infantry  Ave., 
Rio  Pledras,  P.  R.;  effective  10-22-57  to 
4-21-58;  authorizing  the  employment  of  6 
learners  for  normal  labor  turnover  purposes. 
In  the  occupations  of  smoothedge  machine 
operator,  nail  making  machine  operator,  and 
nail  die  grinder,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  75  cents  an  hour 
for  the  first  240  hours  and  88  cents  an  hour 
for  the  remaining  240  hours  (carpet  gripi>ers 
iQd  nails). 

Ban  Juan  Flower  Co..  Canovanas,  P.  R.;  ef- 
fective 10-24-57  to  4-23-68;  authorizing  the 
employment  of  16  learners  for  plant  expan- 
iion  purposes.  In  the  occupations  of:  (1)  in- 
jection machine  molders  for  a  learning  period 
of  320  hours  at  the  rates  of  51  cents  an  hour 
for  the  first  160  hours  and  60  cents  an  hour 
tor  the  remaining  160  hours,  and  (2)  plastic 
precision  trimming,  assorting  and  assem- 
bling, each  for  a  learning  period  of  160  hours 
at  the  rate  of  61  cents  an  hour  (plastic  fiowers 
and  foliage ) . 

Sangamo  Electric  Co.,  Puerto  Rico  Dlv.,  Km. 
*13.8  Old  Caguas  Rd.,  Hato  Rey.  P.  R.;  effec- 
tive 10-22-57  to  4-21-58;  authorizing  the  em- 
ployment of  36  learners  for  plant  expansion 
purposes.  In  the  occupations  of  Federal  beam 
gauge  operators,  punch  press  operators,  and 
finished  mica  Inspectors,  each  for  a  learning 
period  of  240  hours  at  the  rate  of  50  cents 
*n  hour  (fabrication  of  mica). 

Sylvania  Electric  of  Puerto  Rico,  Inc.,  Rio 
Pledras,  P.  R.;  effective  11-1-57  to  10-31-58; 
authorizing  the  employment  of  3  learners  for 
normal  labor  turnover  purposes,  in  the  occu- 
pation of  machinists  for  a  learning  period  of 
*M  hours  at  the  rates  of  75  cents  an  hour 
for  the  first  240  hours  and  88  cents  an  hour 
for  the  remaining  240  hours  (tools  and  dies). 

Tobacco  Products  Manufacturing  Corp.,  of 
PR.,  Ruiz  Belvls  St.,  C.^suas,  P.  R.;  effective 
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10-21-57  to  4-20-58;  authorizing  the  em- 
ployment of  80  learners  for  plant  expansion 
purposes,  in  the  occup>ations  of  sorters  for  a 
learning  period  of  240  hours  and  sizers  for 
a  learning  period  of  160  hours,  each  at  the 
rate  of  50  cents  an  hour  (tobacco). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.  C,  this  13th 
day  of  November  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

(F.   R.    Doc.    57-9633;    Filed,   Nov.   20,    1957; 
8:49  a.  m.l 


DEPARTMENT  OF  JUSTICE 
OflRce  of  Alien  Property 

Marguerite  Bottenheim  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Marguerite  Bottenheim,  nee  Hartog, 
Oosterbeek.  Holland;  Jack  Charles  Botten- 
heim, Doorwerth,  HoUand:  Mrs.  Monlque  van 
Beek,  nee  Bottenheim,  Amsterdam,  Holland; 
Claim  No.  62320;  $1,010.00  In  the  Treasury 
of  the  United  States;  payable  Jointly  to  the 
claimants.     Vesting  Order  No.  17764. 

Executed  at  Washington,  D.  C,  on 
November  13,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director. 
Offl.ce  of  Alien  Property. 

[P.  R.  Doc.   67-9649;    Piled.   Nov.  20.   1957; 
8:64  a.  m.] 
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erty,  subject  to  any  increstse  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Max  Alfred  Melster,  Schwenckestr.  76.  ptr. 
r.  b/Kroger,  Hamburg  19,  Germany;  Claim 
No.  62599;  $3,403.46  in  the  Treasury  of  the 
United  States.    Vesting  Order  No.  13386. 

Executed  at  Washington,  D.  C,  on 
November  14,  1957. 

For  the  Attorney  General. 

[seal]         Dallas  S.  Townsend, 
Assistant  Attorney  General. 
Director.  Offl.ce  of  Alien  Property. 

[P.   R.   Doc.   57-9650;    Filed,   Nov.   20,    1957; 
8:64  a.  m.] 


Paul  Rosenfeld 


NOTICE    OF   INTENTION    TO   RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses : 
Claimant.  Claim  No..  Property,  and  Location 

Paul  Rosenfeld,  Lettenholzstrasse  41, 
Zurich  2,  Switzerland;  Claim  No.  64049; 
$537.00  in  the  Treasury  of  the  United  States. 
Vesting  Order  No.   17903. 

Executed  at  Washington,  D.  C,  on 
November  13,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Offlce  of  Alien  Property. 

[F.    R.    Doc.   67-9651;    Filed.   Nov.   20,    1957; 
8:64  a.  m.] 


Lion  Salomons 


Alfred  Meister 


NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 


NOTICK    OF    INTENTION    TO  RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property,  and  Location 

Lion  Salomons,  Amersfoort,  Holland;  Claim 
No.  61744;  $135  02  in  the  Treasury  of  the 
United  States.    Vesting  Order  No.  17915. 

Executed  at  Washington,  D.  C.  on 
November  13,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Offlce  of  Alien  Property. 

[P.   R.   Doc.    67-9652:    Filed,  Nov.   20,    1957; 
8:54  a.  m.] 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  22 — Appeals  of  Preference  Eligi- 
ble Under  the  Veterans'  Preference 
Act  of  1944 

stattrs  of  employee  during  notice  period 

Section  22.204,  Subpart  B,  is  amended 
as  set  out  below. 

§  22.204  Status  of  employee  during 
notice  period.  Whether  the  employee  is 
given  thirty  (30)  full  days'  advance 
notice  under  §  22.201,  or  less  than  thirty 
(30)  full  days'  notice  under  paragraph 
(b)  of  §  22.202,  he  shall  be  retained  in 
an  active  duty  status  during  such  notice 
period.  When  the  circumstances  are 
such  that  his  retention  in  an  active  duty 
status  may  result  in  damage  to  Grovern- 
ment  property,  or  may  be  detrimental 
to  the  interest  of  the  Government  or  in- 
jurious to  the  employee,  his  felow  work- 
ers or  the  general  public,  the  employee 
may  be  temporarily  assigned  to  duties 
in  which  these  conditions  would  not  ex- 
ist or  he  may  be  placed  on  leave  with 
his  consent:  Provided,  That  in  an  emer- 
gency case  requiring  prompt  suspension 
of  an  employee,  the  employing  agency 
may  suspend  him  for  not  more  than 
thirty  (30)  days.  The  employee  shall  be 
given  written  notice  of  the  proposed 
emergency  suspension  at  least  twenty- 
four  (24)  hours  in  advance.  The  reasons 
for  not  retaining  an  employee  in  an  ac- 
tive duty  status  shall  be  made  part  of 
the  record.  Such  reasons  shall  be  re- 
viewed by  the  Commission  in  the  event 
that  the  employee  subsequently  appeals 
from  the  final  decision  reached  by  the 
administrative  officer. 

(Sees.  11,  19,  58  Stat.  390.  391,  as  amended; 
5  D.  S.  C.  860,  868) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hxtll, 

Executive  Assistant. 

\^-  R.  Doc.   57-9676;    Filed,   Nov.   21,    1957; 
8:48  a.  m.J 


Part  24 — Formal  Education  Require- 
ments FOR  Appointment  to  Certain 
Scientific,  Technical,  and  Profes- 
sional Positions 

biologist  positions 

1.  Paragraph  (a)  of  §  24.70  and  para- 
graph (a)  of  §  24.71  are  amended  as  set 
out  below. 

§  24.70  Fishery  Research  Biologist, 
GS-482-5-15 — (a)  Educational  require- 
ment. Applicants  must  have  success- 
fully completed  a  full  4-year  course  of 
study  in  an  accredited  college  or  uni- 
versity leading  to  a  bachelor's  or  higher 
degree  with  major  study  of  at  least  24 
semester  hours  in  fishery  science,  biol- 
ogy, or  zoology.  This  course  of  study 
must  have  included  at  least  9  semester 
hours  in  zoology  and  6  semester  hours  in 
such  aquatic  courses  as  limnology,  fish- 
ery biology,  fish  culture,  or  aquatic 
biology,  or  equivalent  study  in  the  sub- 
ject-matter field. 

§  24.71  Wildlife  Research  Biologist, 
GS-485-5-15 — (a)  Educational  require- 
ment. Applicants  must  have  success- 
fully completed  a  full  4-year  course  of 
study  in  an  accredited  college  or  univer- 
sity leading  to  a  bachelor's  or  higher  de- 
gree with  major  study  in  zoology,  wildlife 
management,  or  a  closely  related  sub- 
ject-matter field  of  biology.  This  course 
of  study  must  have  included  at  least  9 
semester  hours  of  course  work  in  zoology 
and  6  semester  hours  in  such  wildlife 
courses  as  mammalogy,  ornithology,  ani- 
mal ecology,  or  wildlife  management,  or 
equivalent  study  in  the  subject-matter 
field,  supplemented  by  at  least  9  semester 
hours  in  botany. 

2.  Paragraph  (a)  (1)  and  (2)  of 
§24.91  and  paragraph  (a)  (1)  and  (2) 
of  §  24.92  are  amended  as  set  out  below, 

§  24.91  Fishery  Management  Biolo- 
gist. GS-481-5-15 — (a)  Educational  re- 
quirement. Applicants  must  have  suc- 
cessfully completed  one  of  the  following : 

(1 )  A  full  4 -year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  of  at  least  24  hours  in  fish- 
ery science,  biology,  or  zoology.  This 
(Continued  on  p.  9337) 
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course  of  study  must  have  included  at 
least  9  semester  hours  in  zoology  and  6 
semester  hours  in  such  aquatic  courses 
as  limnology,  fishery  biology,  fish  culture, 
or  aquatic  biology,  or  equivalent  study 
in  the  subject-matter  field. 

(2)  Successfully  completed  course 
work  in  an  accredited  college  or  uni- 
versity with  major  study  of  at  least  24 
semester  hours  in  fishery  science,  biol- 
ogy, or  zoology,  including  at  least  9  se- 
mester hours  in  zoology  and  6  semester 
hours  in  such  aquatic  courses  as 
limnology,  fishery  biology,  fish  culture,  or 
aquatic  biology,  or  equivalent  study  in 
the  subject-matter  field,  plus  enough  ad- 
ditional experience,  or  education,  of  an 
appropriate  nature  to  total  4  years  of 
experience  and  education  or  4  years  of 
education.  The  quaUty  of  this  addi- 
tional experience  or  education  must  have 
been  such  that,  when  combined  with  the 
required  24  semester  hours  in  fishery 
science,  biology,  or  zoology,  it  gives  the 
applicant  a  technical  knowledge  com- 
parable   to     that     normally     acquired 
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through  the  successful  completion  of 
the  full  4 -year  course  of  study  described 
in  subparagraph  (1)  of  this  paragraph. 

§  24.92  Wildlife  Management  Biolo- 
gist. GS-485-5-15 — (a)  Educational  re- 
quirement. Applicants  must  have  suc- 
cessfully completed  one  of  the  following: 

(1)  A  full  4 -year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  zoology,  wildlife  manage- 
ment, or  a  closely  related  subject-matter 
field  of  biology.  This  course  of  study 
must  have  included  at  least  9  semester 
hours  in  zoology  and  6  semester  hours 
In  such  wildlife  courses  as  mammalogy, 
ornithology,  animal  ecology,  or  wildlife 
management,  or  equivalent  study  in  the 
subject-matter  field,  supplemented  by  at 
least  9  semester  hours  in  botany. 

(2)  Successfully  completed  course 
work  in  an  accredited  college  or  univer- 
sity with  major  study  in  zoology,  wild- 
life management,  or  a  closely  related 
subject-matter  field  of  biology,  including 
at  least  9  semester  hours  in  zoology  and 
6  semester  hours  in  such  wildlife  courses 
as  mammalogy,  ornithology,  animal 
ecology,  or  wildlife  management,  supple- 
mented by  9  semester  hours  in  botany, 
plus  enough  additional  experience,  or 
education,  of  an  appropriate  nature  to 
total  4  years  of  experience  and  education 
or  4  years  of  education.  The  quality  of 
this  additional  experience  or  education 
must  have  been  such  that,  when  com- 
bined with  the  required  24  semester 
hours  in  zoology,  wildlife  courses,  and 
botany  as  enumerated  above,  it  gives  the 
applicant  a  technical  knowledge  com- 
parable to  that  normally  acquired 
through  the  successful  completion  of  the 
full  4 -year  course  of  study  described  in 
subparagraph  (1 )  of  this  paragraph. 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

(P.   R.   Doc.    57-9696;    Piled,   Nov.    21.    1957; 
8:53  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Part  464 — Tobacco 

sttbpart — 1957  tobacco  loan  program 

Set  forth  below  are  schedules  of  ad- 
vance rates,  by  grades,  for  the  1957  crop 
of  types  21.  22.  23.  31.  35.  36.  and  37  to- 
bacco, under  the  tobacco  loan  program 
formulated  by  Commodity  Credit  Cor- 
poration and  Commodity  Stabilization 
Service,  published  July  9,  1957  (22  F.  R. 
4777). 

y 
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Sec. 
464.926 

464.927 

464.928 


Sec. 
464.924 

464.925 


1957  crop;  Virginia  Fire-cured  To- 
bacco, Type  21  advance  schedule. 

1957  crop;  Kentucky-Tennessee 
Fire-cured  Tobacco,  Types  22  and 
23  advance  schedule. 


1957  crop;  Burley  Tobacco.  Type  31 
advance  schedule. 

1957  crop;  Dark  Air-cured  Tobacco, 
Tjrpes  35  and  36  advance  schedule. 

1957  crop;  Virginia  Sun-cured  To- 
bacco. Type  37  advance  schedule. 

AuTHoarrT:  §§464.924  to  464.928  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sees.  101,  401,  403,  63  Stat.  1051. 
as  amended,  1054;  sec.  2,  59  Stat.  506;  15 
U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421,  1423,  1312 
note;  sees.  125.  211,  70  Stat.  198,  202,  7  U.  S.  C. 
1813,  1860. 

§  464.924  1957  crov,  Virginia  Fire- 
cured  Tobacco  Type  21,  advance  sched- 
ule.' 


[Dollars  per  hundred  pounds,  farm  sales  weight) 

Grade 

Length 

46 

Length 

45 

Length 
44 

AlF 

«.I2 

55.12 
63.12 
60.12 
65.12 
63.12 

56.12 
63.12 
45. 12 
38.12 
3.5.12 
56.12 
63.12 
45.12 
38.12 
3.5.12 
38.12 
37.12 
Xi.  12 
38.12 
37.12 
33.12 

60.12 
6.M2 
49.12 
3V.  :2 
34.12 
60.12 
55.12 
49.12 
39.12 
34.12 
35.12 
31.12 
30.12 
26.12 
33.12 
31.12 
29.12 
31.12 
29.12 
24.12 

60  12 
66.12 
63.12 
60.12 
56.12 
63.12 

66.12 
63.12 
4G.12 
40.12 
36.12 
66.12 
63.12 
46.12 
40.12 
36.12 
39.12 
38.12 
34.12 
39.12 
38.12 
34.12 

60.12 
65.12 
49.12 
40.12 
35.12 
GO.  12 
65.12 
49.12 
40.12 
35.12 
3a  12 
32.12 
31.12 
27.12 
34.12 
32.12 
30.12 
32.12 
30.12 
2&.12 

A2F 

,')3. 12 

A3F 

51.12 

AID 

A2D 

53.  13 

A3D 

51.12 

BlF 

54. 12 

B2F 

49.  12 

B3F 

43  12 

B4F 

39.  12 

B5F 

35.  12 

BID 

M.  12 

B2D 

49.12 

B3D. 

43.  13 

B4D 

39.12 

BSD 

3.M2 

B.3M 

B4M 

3.S.  12 
37.13 

B.^M     

33.  13 

B30 

3X  13 

B40 

37.12 

BSO 

33.12 

CIL      

6.M3 

C2L 

61.12 

C3L    

4.V  13 

C4L 

39.  13 

CSL 

34.  12 

ClF 

5.S.  12 

C2F        

61.12 

C3F 

45. 12 

C4F           

39  12 

C5F 

34  12 

C2D 

35.12 

C3D 

31.13 

C4D 

30.13 

C5D 

2b.  13 

C3M  

33.13 

C4M 

31.13 

CSM 

C30    

29.13 
31.  13 

C4Q 

29.13 

CSQ    

24.13 

1 

^The  Cooperative  Associations  through 
which  price  support  Is  made  available  for 
Virginia  flre-cured,  type  21.  Burley.  type  31. 
and  Virginia  sun-cured,  type  37,  are  author- 
ized to  deduct  from  the  amount  paid  to 
growers  12  cents  per  hundred  pounds  to 
apply  against  overhead  costs.  Only  the  orig- 
inal producer  Is  eligible  to  receive  advances. 
Tobacco  graded  "W"  (doubtful  keeping 
order).  "U"  (unsound),  "DAM"  (damaged), 
N2L.  N2R,  N2D,  N2G,  N-K,  botched,  nested, 
off-type,  or  decayed  will  not  be  accepted, 
except  that  tobacco  graded  "W"  (doubtful 
keeping  order)  wUl  be  accepted  at  advance 
rates  10  percent  below  the  regular  grade  ad- 
vance rates  for  types  22,  23,  35,  and  36,  and 
20  percent  below  the  regular  grade  advance 
rates  for  types  21  and  37.  Types  22  and  23 
grades  marked  with  the  special  factor  "OS"; 
type  35  grades  marked  with  the  epeclal  factor 
"BL";  and  types  22,  23,  35,  and  36  grades 
marked  with  the  special  factor  "BH"  In  addi- 
tion to  the  regular  grade  symbols  shall  have 
an  advance  rate  20  percent  below  the  advance 
rate  for  the  regular  grades  without  such 
special  factor. 
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RULES  AND   REGULATIONS 


(Dollars   per   hundred    pound*,    farm    sales     (Dollars   per   hundred    pounds,    farm   sales 
weight)  weight) 


Grade 

T3F 39  12 

T4P —  37.  13 

T5P 32.  12 

T3D 39.  12 

T4D 37.  12 

T5D 32.  12 

TCM 37.  12 

T4M 34.  12 

T5M 28.  12 

T^G -  37.  12 

T4G 34.  12 

T5G 28.  12 

XIL 38.  12 

X2L 35.  12 

X3L  -. —  32.  12 

X4L 31.  12 

X5L 26.  12 

XIP 39.  12 


Groule 

X2P 36.  12 

X3F 34.  12 

X4P 31.  12 

X5P 26.  12 

XID 39.  12 

X2D 36.  12 

X3D 34.  12 

X4D 31.  12 

X5D 26.  12 

X3M    30.  12 

X4M    28.  12 

X5M    24.  12 

X3G 30.  12 

X4G 27.  12 

X5G 22.  12 

NIL 17.  12 

NIR 17.  12 

NIO 17.  12 


5  464.925  1957  crop;  Kentucky-Ten- 
nessee Fire-cured  Tobacco,  Types  22  and 
23.  advance  schedule.'^ 


(Dollars  per  hundred  pounds,  farm  sales  weight' 

OraiJe 

Leneth 

Lenirtb 
45 

Leneth 

44 

AIF 

A4 
ni 
H) 
M 

m 

60 

S3 

60 
45 
42 
34 
43 
39 
32 
53 
50 
48 
4.3 
3:i 

4;4 

3X 
2U 
44 
.30 
27 

52 
4« 
4<i 
41 
34 
52 
48 
44 
41 
34 
41 
36 
31 
45 
4<) 
34 
27 
40 
33 
28 
36 
31 
21 

54 
6U 
51) 
64 
«) 
50 

54 
51 
4« 
43 
3.S 
44 
441 
33 
54 
51 
4» 
44 
34 
44 
39 
30 
4.i 
40 
28 

53 
4U 
47 
42 
as 
M 
4'J 
47 
42 
3.1 
42 
37 
32 
4«i 
41 
35 
28 
41 
34 
2tt 
37 
32 
22 

jM>K 

63 

A.jF    

47 

All) 

A2I) 

a 

A30 

47 

BlF 

SO 

B2K 

48 

B3K 

44 

B4K 

41 

B'.F' 

33 

B3FV 

41 

B4FV 

38 

B^FV 

31 

BID 

SO 

B2I ) 

48 

B3I) 

47 

B4l> 

42 

B-.l» 

31 

B.JM 

41 

B4.M 

3« 

BdM 

V> 

hMi 

42 

B4(K._ 

B50 

CIL 

37 
24 

50 

r2i.,     . 

47 

ViL 

44 

C4L 

40 

C.-.L 

34 

CIF 

50 

C2F 

47 

CiF 

45 

C4F 

40 

CiF 

34 

C3FV 

39 

C4FV 

3.5 

C5FV 

30 

C2n 

43 

C3D 

39 

r4T).,.. 

32 

csn 

26 

rsM 

38 

C»M 

32 

C.SM 

26 

C30 

C40 

C50.„ 

33 
27 
18 

(Dollars    per    hundred    pounds,    farm    sales 
weight] 


Grade 

Grade 

T3P 

38 

T5G 

17 

T4P 

33 

XIL - 

43 

T5P 

27 

X2L 

40 

T3D 

38 

X3L 

37 

T4D 

32 

X4L 

31 

T5D 

23 

X5L 

26 

T3M  -._ 

35 

XIP 

43 

T4M 

26 

X2P 

40 

T5M 

20 

X3P 

37 

T30 

33 

X4P 

31 

Grade 

Grade 

X3FV    

33 

X4M    

23 

X4FV    

28 

X.5M    

18 

X5PV    

21 

X30 

27 

XID 

42 

X4G 

XSG 

19 

X2D 

39 

13 

X3D 

33 

X4D 

26 
18 

NIL 

15 

X5D 

NIR 

13 

X3M 

30 

NIG 

12 

§  464.926    1957  crop;  Burley  Tobacco, 
Type  31.  advance  schedule.' 

(Dollars    per    hundred    pounds,    farm    sales 
weight) 


Advance 
Grade  rate 

BIP 64.  12 

B2P 62.  12 

B3P 58.  12 

B4P 55.  12 

B5P 50.  12 

B3PV  -_- 55.  12 

B4FV 49.  12 

B3FK 50.  12 

B4FK 46.  12 

BIFR 55.  12 

B2FR 53.  12 

B3FR .-  48.  12 

B4FR 45.  12 

B5PR 40.  12 

BIR 46.  12 

B2R.^ 43.  12 

B3R 40.12 

B4R 36.  12 

B5R 33.  12 

B3RV 34.12 

B4RV — -  31.  12 

B4D —  28.  12 

B5D  — 23.  12 

B3M 46.12 

B4M 42.  12 

B5M  - 34.  12 

B3GP ?9.  12 

B4GF 36.  12 

B5GP 30.  12 

B3GR    27.  12 

B4GR    _-  25.  12 

B5GR    22.  12 

M3P 52.  12 

M4P 47.  12 

M5P 44.  12 

M3R 41.  12 

M4R 36.12 

M5R 31.12 

T3P 49.  12 

T4P 44.  12 

T5P 39.  12 

T3FV 42.12 

T4FV _.  38.  12 

T3PR  _. 44.  12 

T4FR 39.  12 

T5PR 33.  12 

T3R 33.  12 

T4R 30.  12 

T5R 25.12 

T3RV  .__ 29.  12 

T4RV 25.  12 


T40 


25       X5P 


» See  footnote  on  p.  9337. 


Advance 
Grade  rate 

T4D 25.12 

T5D 22.  12 

T4GP 28.  12 

T5GP 23.  12 

T4GR 22.  12 

T5GR    19.12 

CIL 69.  12 

C2L   1 68.  12 

C3L 67.  12 

C4L 66.  12 

C5L 62.  12 

CIP 68.  12 

C2P 67.  12 

C3P _.  66.  12 

C4P 65.  12 

C5P 60.  12 

C3FV 62.  12 

C4FV 60.  12 

C3FK 56.  12 

C4FK 54.  12 

C3R 58.  12 

C4R 55.  12 

C5R 49.  12 

C3RV 52.  12 

C4RV 49.  12 

C4M 53.  12 

C5M 47.  12 

C4G 38.  12 

C5G 30.  12 

XIL 69.  12 

X2L 68.  12 

X3L 67.  12 

X4L 64.  12 

X5L 55.  12 

XIP 68.  12 

X2P 67.  12 

X3P 66.  12 

X4P _   63.  12 

X5F 54.  12 

X3R 57.  12 

X4R 53.  12 

X5R 43.  12 

X4M    50.  12 

X5M    40.  12 

X4G    38.  12 

X5G    28.12 

NIL 42.  12 

NIP 34.  12 

NID 19.  12 

NIG 17.12 


5  464.927  1957  crop;  Dark  Air-cured 
Tobacco.  Types  35  and  36.  advance 
schedule.^ 

(Dollars  per  hundred  pounds,  (arm  sales  welgbtl 


26 


Grade 

Leneth 
46 

Leneth 
45 

Leneth 
44 

AIF 

62 
48 
44 
62 
48 
44 

48 
44 
43 

62 
48 
44 
52 
48 
44 

49 
45 
44 

A2F 

45 

A3F 

42 

AIR 

A2R 

45 

A3R 

42 

BlF 

47 

B2F        

43 

B3F 

42 

(Dollars  per  hundred  poand.s,  farm  sales  weljht) 

Grade 

Leneth 
48 

Leneth 
45 

Leneth 

44 

B4F 

41 
36 
40 
39 
3A 
48 
44 
43 
41 
36 
48 
44 
41 
40 
36 
40 
37 
32 
39 
37 
31 

43 
44 
43 
40 
33 
46 
44 
43 
40 
33 
40 
38 
31 
43 
42 
41 
39 
30 
40 
36 
28 
36 
27 

42 
37 
41 
40 
37 
49 
45 
44 
42 
37 
40 
45 
42 
41 
30 
41 
38 
33 
40 
38 
S2 

4« 
45 
44 

41 
34 

46 
45 

44 

41 
34 
41 
39 
32 
44 
43 
42 
40 
31 
41 
37 
29 
37 
28 

4a 
u 

a 
a 

K 

C 

o 
a 
m 
ts 

ff 
a 

411 

a 
a 

a 
a 
11 

a 
a 
a 

44 
4) 

B5F 

B3FV 

B4FV 

B5FV 

BlR 

B2R 

B3R    

B4R 

B5R      

BID 

B2I) 

B3D      

B4D 

B5I>       

B3M          

B4M 

B.SM  

B3<1    

B4a    

B50                 «— — 

ClL 

C2L 

C3L 

r4L 

31 

C5L    

S 
44 

ClF 

C2F 

4) 

r3F 

4] 

C4F 

a 

C5F    

Q 

C3FV 

■ 

C4F\' 

t 

rsFV 

30 

ClK    

4: 

C2R 

41 

raR 

40 

C4R 

a 

C5R 

a 

C3M 

a 

C4M 

15 

C5M 

r 

C40      

'  a 

C50 

a 

(Dollars    per    hundred    pounds,    farm  sales 
weight) 


Grade 

Grade 

T3P 

37 

X4P 

33 

T4P 

33 

X5P 

28 

T5P 

25 

X3PV    

34 

T3R 

37 

X4PV    

SO 

T4R 

33 

X5PV    

24 

T5R 

25 
37 

XIR 

41 

T3D 

X2R 

..        3« 

T4D 

33 

X3R 

3« 

T5D 

25 

X4R 

-.      '30 

T3M    

36 

X5R 

25 

T4M    -. 

31 

X3D 

36 

T5M 

24 
36 

X4D     . 

30 

T3G 

X5D 

21 

T4G     

31 

X3M 

..        33 

T5G 

24 

X4M 

23 

X5M    

23 

XIL       . 

41 

X3G    

X4G    

..        33 

X2L  -. 

39 

-.        34 

X3L 

37 

X5G    

19 

X4L 

33 

X5L 

29 

NIL 

..        21 

XIP 

41 

NIR 

..     w 

X2P 

39 

NIG 

.-        18 

X3P  _ 

37 

§464.928  1957  crop;  Virginia  Sun- 
cured  Tobacco,  Type  37,  advance 
schedule.^ 


(Dollars  per  hundred  pounds,  farm  sales  weight) 

Grade 

I.enet  h  4:1 

Len(rth« 

AIF 

57.12 
64.12 
51.12 
67. 12 
65.12 
5Z12 

63.12 
52.  12 
4>).  13 
4^1.12 
36.12 
M.  12 
63.12 

A2F 

iiii 

ASF 

4&t} 

AIR... 

••••--"' 

A2R 

6X11 

A3R 

4*.  12 

BIF 

JO.  11 

B2F 

4111 

B3F 

ttU 

B4F         

S».I1 

B5F 

3ilJ 

BIR                    

51. 'J 

B2R 

suU 

Friday,  November  22,  1957 

[Dollars  per  hundred  pounds,  farm  sales  weight) 


Grade 


B3R..-. 
B4R.... 
B.^R.— 

Bin— . 

BJD.... 
WI)..- 
B4l).... 
B.M).... 
WM.... 
B4.M — 
BiM.... 
B30..~ 
B40.... 
850.... 

ClL- — 
C2L. — 
OL. — 

C4L 

CSL 

ClF. — 

C2F 

OF 

C4F 

O? 

ClR..- 
C2R.... 
C3R.... 
C4R.... 
CiR.... 
C3.M.... 
C4M— . 
C.5M.... 
C40.... 
CJO.... 


Length  45  Length  44 


4«.12 
41.12 
86.12 
63.12 
52.12 
45.12 
39.12 
35.12 
39.12 
38.12 
34.12 
39.12 
.%.  12 
34.12 

64.12 
48.12 
45.12 
38.12 
33.12 
64.  12 
48.12 
45  12 
38.12 
33.12 
64.  12 
48.12 
42.12 
37.12 
33.12 
34.12 
32.12 
30.12 
30.  12 
25.12 


43.12 
40.12 
35.12 
60.12 
49.  12 
43.12 
38.12 
34.12 
38.12 
37.12 
33.12 
38.  12 
37.12 
33.12 

49.12 
44.12 
42.  12 
37.12 
42.12 
39.12 
44.12 
41.12 
37.12 
32.12 
49.  12 
44.12 
40.12 
36.  12 
3Z12 
3.r  12 
31.12 
29.12 
29.12 
24.12 


(Dollars   per   hundred    pounds,    farm    sales 
value) 

Grade 

T3F 39. 12 

T4F 37.  12 

T5P 31.  12 

T3R 39.  12 

T4R 37.  12 

T5R 31.  12 

T3D 37.  12 

T4D ^-..  35.  12 

T5D 29.  12 

T3M 36.  12 

T4M 34.  12 

T5M 28.  12 

T30 36.  12 

T4G 34.  12 

T5G 28.  12 


XIL 38.12 

X2L 35.  12 

X3L 32.  12 

X4L _.  31.  12 

X5L 25.  12 

IIP 39.  12 


Grade 

X2F 36.  12 

X3P .--  33.  12 

X4P 31.  12 

X5P 24. 12 

XIR 39.  12 

X2R 36.  12 

X3R ....  32.  12 

X4R 31.12 

X5R ' 24.  12 

X3D 32.  12 

X4D  ._ 30.  12 

X5D  --- 23.  12 

X3M    29.  12 

X4M    28.  12 

X5M    23.  12 

X3G 30.12 

X4G  - 27.  12 

X5G  .__ 22.  12 

NIL  .__ 16.  12 

NIR 16.  12 

NIG 16.  12 


Issued  this  13th  day  of  November  1957. 

[seal]  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Cohimodity  Credit  Corporation. 

[P.  R.   Doc.   57-9578;    Filed.   Nov.   21.    1957; 
8:45  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (StancJards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — Regulations  and  Standards  Under 
the   Farm   Products   Inspection   Act 

Part  55 — Grading  and  Inspection  of  Egg 
Products 

LICENSED   graders,   INSPECTORS,    AND 
SAMPLERS 

Notice  of  a  proposed  amendment  to  the 
regulations  governing  the  grading  and 
Inspection  of  egg  products  (7  CFR  Part 
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55)  was  published  in  the  Federal  Regis- 
ter on  October  12.  1957  (22  P.  R.  8123). 
The  amendment  hereinafter  promul- 
gated is  pursuant  to  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq.). 

The  amendment  provides  that  only 
Federal  or  State  employees  may  be 
licensed  as  graders,  inspectors  and 
samplers.  The  amendment  hereinafter 
set  forth  is  the  same  as  was  published 
in  the  aforesaid  notice. 
The  amendment  is  as  follows: 
Change  paragraph  (a)  of  §  55.10 
Licensed  graders,  inspectors,  and  sam- 
plers to  read  as  follows: 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  possessing  proper  quali- 
fications as  determined  by  an  examina- 
tion for  competency  and  who  is  to  per- 
form services  pursuant  to  this  part  may 
be  licensed  by  the  Secretary  as  a  grader, 
inspector,  or  sampler. 

(Sec.  205,  60  Stat.  1090.  as  amended;  7  U.  S.  C. 
1624) 

Issued  at  Washington,  D.  C,  this  19th 
day  of  November  1957  to  become  effective 
January  1,  1958. 

[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.   R.   Doc.   57-9678:    Filed.   Nov.    21.    1957; 
8:48  a.  m.) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[959.315.  Amdt.  3) 

Part  959 — Irish  Potatoes  Grown  in  Mo- 
doc and  Siskiyou  Counties  in  Califor- 
nia and  in  all  Counties  in  Oregon 
Except  Malheur  County 

limitation  of  shipments 

Findi7igs.  a.  Pursuant  to  Marketing 
Agreement  No.  114.  as  amended,  and 
Order  No.  59,  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  counties 
in  Oregon,  except  Malheur  County,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Ore- 
gon-California Potato  Committee,  es- 
tablished pursuant  to  said  amended 
marketing  agreement  and  amended  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the 
amendment  to  the  limitation  of  ship- 
ments, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

b.  It  is  hereby  found  that  It  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
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tlon  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  the  time  inter- 
vening between  the  date  when  infor- 
mation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufl&cient; 
(2)  more  orderly  marketing  in  the  pub- 
lic interest,  than  would  otherwise  pre- 
vail, will  be  promoted  by  regulating  on 
and  after  the  effective  date  of  this 
amendment  the  shipment  of  potatoes  in 
the  manner  hereinafter  set  forth;  (3) 
compliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  the  effective  date;  (4)  infor- 
mation regarding  the  committee's  rec- 
ommendation has  been  made  available 
to  producers  and  handlers  in  the  produc- 
tion area;  (5)  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for  such 
preparation;  and  (6)  this  amendment 
relieves  restrictions  on  the  handling  of 
Irish  potatoes  grown  in  the  production 
area. 

Order,  as  amended.  The  provisions  of 
paragraph  (b)  (1)  of  §959.315  as 
amended  (Federal  Register,  22  F.  R. 
5532,  7137,  and  7732)  are  hereby  amended 
to  read  as  follows: 

(b)  Order.  (1)  Except  as  otherwise 
provided  in  this  section,  during  the  pe- 
riod from  November  25,  1957,  through 
June  30,  1958,  no  handler  shall  ship 
potatoes  of  any  variety  grown  in  any 
district  unless: 

(i)  Such  potatoes  grade  U.  S.  No.  2,  or 
better,  grade  up  to  but  not  including  the 
U.  S.  No.  1  grade,  and  weigh  not  less  than 
5  ounces  in  weight,  as  such  terms,  grades, 
and  sizes  are  defined  in  the  United  States 
Standards  for  Potatoes  (§§51.1540  to 
51.1555  of  this  title) ,  including  the  toler- 
ences  set  forth  therein:  Provided,  That 
with  respect  to  potatoes  grown  in  Dis- 
trict No.  3,  potatoes  that  meet  said  grade 
requirements  may  be  shipped  if  they  are 
of  a  size  not  smaller  than  V/b  inches  in 
diameter;  or 

(ii)  Such  potatoes  grade  U.  S.  No.  1, 
or  better,  grade  and  are  of  a  size  not 
smaller  than  2  inches  in  diameter  or  4 
ounces  in  weight,  as  such  terms,  grades, 
and  sizes  are  defined  in  the  said  United 
States  Standards,  including  the  toler- 
ences  set  forth  therein: 

Provided,  That  potatoes  meeting  the 
aforesaid  applicable  grade  and  size  re- 
quirements of  this  subparagraph  may  be 
commingled  in  the  handling  thereof. 

Except  as  otherwise  provided,  terms 
used  in  this  amendment  shall  have  the 
same  meaning  as  when  used  in  said  mar- 
keting agreement  as  amended,  and  order, 
as  amended. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  19,  1957. 

[seal]  S.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Division. 

[P.   R.   Doc.    57-9677:    Filed.   Nov.    21.    1957; 
8:48  a.  m.) 
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Chapter  XI — Agricultural  Conserva- 
tion  Program  Service,  Department 
of   Agriculture 

Part  1102 — Acricultuhal  Conservation; 
Puerto  Rico 

SUBPART — 1958 

The  protection  and  conservation  of  the 
soil  and  water  resources  of  farm  and 
ranch  lands  Is  essential  In  order  that 
these  lands  will  continue  to  produce  suf- 
ficient food  and  other  raw  materials  to 
meet  future  needs.  All  people,  not  farm- 
ers and  ranchers  alone,  have  a  stake  in, 
and  a  part  of  the  responsibility  for.  pro- 
tecting and  conserving  our  farm  and 
ranch  lands.  Recognizing  this,  the  Con- 
gress appropriates  funds  to  share  with 
farmers  and  ranchers  the  cost  of  carrying 
out  needed  soil  and  water  conservation 
measures.  The  Agricultural  Conserva- 
tion Program  is  a  means  of  making  this 
Federal  cost-sharing  available  to  farmers 
and  ranchers. 

INTRODUCTION 

Sec. 

1102.800  Introduction. 

CrNEXAL    PROGRAM    PRINCIPLIS 

1102.801  General  program  principles, 

ALLOCATION    OF   FUNDS 

1102.802  Allocation  of  funds. 

SELECTION  OF  PRACTICES.  RESPONSIBTLrTT  FOR 
TECHNICAL  PHASES,  AND  BULLrTINS,  INSTRUC- 
TIONS,  AND    FORMS 

1102  803     Selection  of  practices. 

1102.804  Responsibility  for  technical  phases 

Of  practices. 

1102.805  Bulletins,  Instructions,  and  forms. 

APPROVAL  OF  CONSERVATION  PRACTICES  ON 
INDIVIDUAL  FARMS 

1102  806     Opportunity   for   requesting   cost- 
sharing. 

1102.807  Prior  request  for  cost -sharing. 

1102.808  Method  and  extent  of  approval. 

1102.809  Initial   establishment   or   Installa- 

tion of  practices. 
1102  810    Repair,  upkeep,  and  maintenance 
of  practices. 

1102.811  Pooling  agreements. 

PRACTICE  COMPLETION  REQtJIRIMENTS 

1102.812  Completion  of  practices. 

1102.813  Practices   substantially    completed 

during  program  year. 

1102.814  Practices  Involving  the   establish- 

ment or  Improvement  of  vegeta- 
tive cover. 


1102.842 


1102.843 


FEDERAL  COST-SHARES 

1102.815  Conservation  materials. 

1102.816  Practices  carried  out  with  State  or 

Federal  aid. 
1102  817     Division  of  Federal  cost-shares. 

1102.818  Increase    In    small    Federal    cost- 

shares. 

1102.819  Maximum  Federal  cost-share  limi- 

tation. 
1102  820    Persons  eligible  to  file  application. 

1102.821  Time  and  manner  of  filing  applica- 

tion and  required  Information. 

1102.822  Appeals. 

GENERAL  PROVISIONS  RELATING  TO  FEOCltAL 
COST-SHARING 

1102.823  Compliance  with  regulatory  meas- 

ures. 

1102.824  Maintenance  of  practices. 

1102.825  Practices    defeating    purposes    of 

programs. 
1102.828    Depriving  others  of  Federal  cost- 
shares. 


RULES  AND  REGULATIONS 

Sec. 

1 102.827  Piling  of  false  claims. 

1 102  828  Misuse  of  purchase  orders. 

1102.829  Federal  cost-shares  not  subject  to 

claims. 

1103.830  Assignments. 

DEFQfrnONS 

1102833     Definitions. 

AUTHORITT,    AVAILABILITT   OF   FUNDS,    AND 

AppucABiLrrr 

1102  835     Authority. 

1 102  838     Availability  of  funds. ' 

1102.837     Applicability, 

CONSERVATION    PRACTICES    AND    M.AXIMUM    RATES 
OF  COST-SHARINO 

1102.841     Practice!:  Establishment  of  water 
disposal  areas  to  dispose  of  excess 
water  from  ditches  or  terrace  sys- 
tems without  causing  erosion,  by 
establishing  perennial  grasses  or 
legumes,  in  natural  waterways  or 
In  other  predetermined  locations, 
or  by  constructing  protected  out- 
let channels. 
Practice  2:   Constructing  continu- 
ous terraces  to  detain  or  control 
the  flow  of  water  and  check  soil 
erosion  on  sloping  land. 
Practice   3:   Establishing    field    di- 
version ditches  or  diversion  ter- 
races to  intercept  surface  runoff 
from  the   watershed   above   and 
divert  it  into  protected  outlets  to 
prevent  erosion  and  protect  lower 
lying  cultivated  areas. 
Practice    4:     Constructing   or    en- 
larging permanent  open  drain- 
age systems  to  dispose  of  excess 
water. 
Practice   5:    Installing   permanent 
underground   tile  drainage  sys- 
tems to  dispose  of  excess  water. 
Practice    6:    Constructing    hillside 
ditches  with  or  without  vegeta- 
tive barriers  to  detain  or  control 
the  flow  of  water  and  check  ero- 
sion on  sloping  land. 
Practice  7:  Constructing  rock  bar- 
riers to  form  and  support  bench 
terraces  and  control  the  flow  of 
water    and    check    erosion     on 
sloping  land. 
Practice   8:    Constructing,   enlarg- 
ing,   or    sealing    dams,    pits,    or 
ponds  as  a  means  of  protecting 
vegetative  cover. 
Practice   9:    Constructing,   enlarg- 
ing,   or    sealing    dams,    pits,    or 
ponds  to  Impound  surface  water 
for  irrigation,  primarily  for  lands 
devoted     to    crops    other     than 
sugarcane,  cotton  jr  tobacco. 
Practice    10:     Planting    vegetative 
barriers  on  land,  of  types  deter- 
mined by  the  Soil  Conservation 
Service   of    10   percent   or   more 
slope. 

Practice  11:  Initial  establishment 
of  contour  strlporopplng  on  non- 
terraced  land  to  protect  soil  from 
water  erosion  by  planting  alter- 
nate strips  of  clean -tilled  crops 
and  noncultivated  grasses  or  leg- 
umes which  will  prevent  soil 
washing. 

Practice  12:  Leveling  land  for  more 
efficient  use  of  Irrigation  water 
and  to  prevent  erosion. 

Practice  13:  Initial  establishment 
of  a  stand  of  fruit  trees  for  ero- 
sion control  and/or  for  wind- 
breaks. 

Practice  14:  Planting  of  trees  on 
farmland  for  purposes  other  than 
the  prevention  of  wind  or  water 
erosion. 


1102.844 

1102.843 
1102.846 

1102.847 

1102.848 
1102.849 


1102.850 


1102.851 


1102.852 
1102.853 

1102.854 


Sec. 

1102.855  Practice  15:  Initial  establishment 
of  improved  permanent  pastur* 
for  erosion  control  by  seedln? 
sodding,  or  sprigging  perenniai 
legumes  or  self-reseedlng  annual 
or  perenniai  grasses  or  a  mixture 
of  legumes  and  perennial  graaaej 

..^ or  other  approved  forage  plant. 

1102.858  Practice  16:  Initial  application  "f 
refuse  from  sugar  mill  grlndlnit 
operations,  known  as  filter  cal« 
to  permit  the  initial  establish^ 
ment  of  pasture  under  practice 
15  (§  1102.855)  for  soil  protection 
and  moisture  conservation 

1102.857  Practice  17:  Improvement  of  «- 
tabllshed  permanent  pasture  of 
Molasses,  Guinea.  Gramalote 
and  Para  grass  by  seeding  Trop-' 
leal  Kudzu  for  soil  or  watershed 
protection. 

1102.858  Practice  18:  Development  of  per- 
manent  woodland  cover  for  ero- 
sion control  on  steep  slopes  and 
for  watershed  protection  through 
the  Initial  establishment  of 
coffee  groves. 

1102.859  Practice  19:  Development  of  per- 
manent  woodland  cover  for  ero- 
sion control  on  steep  slopes  and 
for  watershed  protection  through 
the  application  of  fertilizer  to 
coffee  groves  more  than  one  year 
old  but  not  more  than  four  years 
old. 

1102.860  Practice  20:  Improving  the  wood- 
land protection  which  coffee 
groves  provide  for  steep  slopes 
by  applying  to  coffee  trees  fer- 
tilizer of  grades  containing  not 
less  than  8  units  of  available 
nitrogen  (N)  and  8  units  of 
available  phosphate   (P.O.). 

1102.861  Practice  21:  Improving  tlie  wood- 
land protection  which  coffee 
groves  provide  for  steep  slopes  by 
planting  shade  trees. 

AtTTHORrTY:  5§  1102.800  to  1102.861  Issued 
under  sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d. 
Interpret  or  apply  sees.  7-17,  49  Stat.  1148. 
as  amended.  71  Stat.  329;  16  U.  8.  C. 
590g-590q. 

INTRODUCTION 

5  1102.800  Introduction,  (a)  Through 
the  1958  Agricultural  Conservation  Pro- 
gram for  Puerto  Rico  (referred  to  in  this 
subpart  as  the  "1958  program"),  admin- 
istered by  the  Department  of  Agriculture, 
the  Federal  Government  will  share  with 
farmers  of  Puerto  Rico  the  cost  of  carry- 
ing out  approved  conservation  practices 
in  accordance  with  the  provisions  con- 
tained in  this  subpart  and  such  modifica- 
tions thereof  as  may  hereafter  be  made. 

(b)  Information  with  respect  to  the 
several  practices  for  which  costs  will  be 
shared  when  carried  out  on  a  particular 
farm  and  the  exact  specifications  and 
rates  of  cost-sharing  for  such  practices, 
are  set  forth  In  this  subpart.  Any  addi- 
tional Information  may  be  obtained  at 
the  ASC  District  Offices,  or  at  the  local 
offices  of  the  Soil  Conservation  Service 
with  respect  to  practices  1  to  13 
(§§  1102.841  to  1102.853)  and  at  the  of- 
fices of  the  Forest  Service  with  respect 
to  practice  14  (§  1102.854). 

(c)  The  1958  program  was  developed 
by  the  ASC  State  Office,  the  Director  of 
the  Soil  Conservation  Service  for  the 
Caribbean  Area,  the  Forest  Service  of- 
ficial having  jurisdiction  of  farm  forestry 
in  Puerto  Rico,  the  Director  of  Agricul- 
tural Extension  Service,  and  representa- 
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tives  of  the  Department  of  Agriculture 
and  Commerce  of  the  Commonwealth  of 
Puerto  Rico. 

GENERAL  PROGRAM  PRINCIPLES 

§  1102.801  General  program  princi- 
ples. The  1958  Agricultural  Conserva- 
tion Program  for  Puerto  Rico  has  been 
developed  and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles : 

(a)  The  program  is  confined  to  the 
conservation  practices  on  which  Federal 
cost-sharing  is  most  needed  in  order  to 
achieve  the  maximum  conservation 
benefit. 

(b)  The  program  is  designed  to  en- 
courage those  conservation  practices 
which  provide  the  most  enduring  con- 
servation benefits  practicably  attainable 
In  1958  on  lands  where  they  are  to  be 
applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  conser- 
vation practices  for  which  Federal  cost- 
sharing  was  requested  by  the  farmer  be- 
fore the  conservation  work  was  begun. 

(d)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  farmers 
would  not  carry  out  to  the  needed  extent 
without  program  assistance.  In  no  event 
should  costs  be  shared  on  practices  ex- 
cept those  which  are  over  and  above 
those  farmers  would  be  compelled  to  per- 
form in  order  to  secure  a  crop. 

<e)  The  rates  of  cost-sharing  are  the 
minimum  required  to  result  in  substan- 
tially increased  performance  of  needed 
soil  and  water  conservation  practices. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
land  now  in  agricultural  production 
rather  than  to  bring  more  land  into  agri- 
cultural production.  The  program  is  not 
applicable  to  the  development  of  new  or 
additional  farmland  by  measures  such 
as  drainage,  irrigation,  and  land  clear- 
ing. Such  of  the  available  funds  that 
cannot  be  wisely  utilized  for  this  purpose 
will  be  returned  to  the  public  treasury. 

<g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  soil 
and  water  conservation  practices  which 
farmers  otherwise  would  not  perform  but 
which  are  essential  to  sound  soil  and 
water  conservation,  the  farmers  should 
assume  responsibility  for  the  upkeep  and 
maintenance  of  those  practices  through 
their  life  span.  Cost-shares  are  not  ap- 
plicable, after  they  are  initially  utilized, 
to  undertake  a  practice  during  its  normal 
life  span  unless  the  practice  has  failed  to 
serve  for  its  normal  life  span  due  to  con- 
ditions beyond  the  control  of  the  farm 
operator. 

ALLOCATION   OF  FUNDS 

'5  1102.802  Allocation  of  funds.  The 
amount  of  funds  available  for  conser- 
vation practices  under  this  program  is 
1868.000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for  in- 
crease'in  small  Federal  cost-shares  in 
5 1102.818. 

SELECTION  OF  PRACTICES,  RESPONSIBILITY 
FOR  TECHNICAL  PHASES.  AND  BULLETINS, 
INSTRUCTIONS.  AND  FORMS 

§1102.803  Selection  of  practices.  The 
practices  included  In  this  subpart  are 
those  for  which  the  ASC  State  Office,  the 


FEDERAL  REGISTER 

Soil  Conservation  Service,  and  the  For- 
est Service  agree  that  cost-sharing  is 
essential  to  permit  accomplishment  of 
needed  conservation  work  which  would 
not  otherwise  be  carried  out. 

§  1102.804  Responsibility  for  techni- 
cal phases  of  practices,  (a)  The  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  practices  1  to  13 
<§§  1102.841  to  1102.853).  This  respon- 
sibility shall  include  (1)  a  finding  that 
the  practice  is  needed  and  practicable  on 
the  farm,  (2)  necessary  site  selection, 
other  preliminary  work,  and  layout  work 
of  the  practice,  (3)  necessary  supervision 
of  the  installation,  and  (4)  certification 
of  performance.  Complete  specifications 
for  practices  1  through  12  are  contained 
in  a  document  entitled  "Detailed  Speci- 
fications for  Conservation  Practices — 
Puerto  Rico"  prepared  by  the  Soil  Con- 
servation Service,  Caribbean  Area  Office, 
and  available  at  the  SCS  Work  Unit  Of- 
fices and  the  ASC  District  Offices.  The 
Soil  Conservation  Service  may  utilize  as- 
sistance from  private,  State,  or  Federal 
agencies  in  carrying  out  these  assigned 
responsibihties.  The  Soil  Conservation 
Service  will  utilize  to  the  full  extent 
available  resources  of  the  State  forestry 
agencies  in  carrying  out  its  assigned  re- 
sponsibihties for  practice  13  (§  1102.853). 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practice  14 
(§1102.854).  This  responsibility  shall 
include  (1)  providing  necessary  special- 
ized technical  assistance.  (2)  develop- 
ment of  specifications  for  the  practices, 
and  (3)  working  through  the  ASC  State 
Office,  determining  performance  in  meet- 
ing these  specifications.  The  Forest 
Service  may  utilize  assistance  from  pri- 
vate. State,  or  Federal  agencies  in  car- 
rying out  these  assigned  responsibilities, 
but  services  of  State  forestry  agencies 
will  be  utilized  to  the  full  extent  such 
services  are  available. 

§  1102.805  Bulletins,  instructions,  and 
forms.  The  Administrator.  ACPS.  is  au- 
thorized to  make  determinations  and  to 
prepare  and  issue  bulletins,  instructions, 
and  forms  containing  detailed  informa- 
tion with  respect  to  the  1958  program  as 
it  applies  to  Puerto  Rico,  and  forms  will 
be  made  available  at  the  State  and  Dis- 
trict ASC  Offices.  Persons  wishing  to 
participate  in  this  program  should  ob- 
tain all  information  needed  from  the 
offices  mentioned  in  this  subpart  in  order 
to  comply  with  all  provisions  of  the 
program. 

APPROVAL    OF    CONSERVATION    PRACTICES    ON 
INDIVIDUAL  FARMS 

§  1102.806  Opportunity  for  requesting 
cost-sharing.  Each  farmer  shall  be 
given  an  opportunity  to  request  that  the 
Federal  Government  share  in  the  cost 
of  those  practices  on  which  he  considers 
he  needs  such  assistance  in  order  to  per- 
mit their  performance  on  his  farm. 

§  1102.807  Prior  request  for  cost-shar- 
ing, (a)  Costs  will  be  shared  only  for 
those  practices  for  which  cost-sharing  is 
requested  by  the  farmer  before  perform- 
ance thereof- is  started.  For  practices 
for  which  (1)  approval  was  given  vmder 
the  1957  Agricultural  Conservation  Pro- 
gram. (2)  performance  was  started  but 
not  completed  during  the  1957  program 
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year,  and  (3)  the  ASC  State  Office  be- 
lieves the  extension  of  the  approval  to 
the  1958  program  is  justified  under  the 
1958  program  regulations  and  provisions, 
the  filing  of  the  request  for  cost-sharing 
under  the  1957  program  may  be  regarded 
as  meeting  the  requirements  of  the  1958 
program  that  a  request  for  cost-sharing 
be  filed  before  performance  of  the  prac- 
tice is  started. 

<b)  Any  farmer  who  wishes  to  partici- 
pate in  the  1958  program  must  file  the 
applicable  form  as  follows : 

(1)  For  practices  1  to  14  (§§  1102.841 
to  1102.854) ,  Cert.  Form  No.  39-58-P.  R., 
Request  for  Federal  Cost-Shares,  Certi- 
fication of  Conservation  Needs  and 
Notice  of  Approval. 

(2)  For  practices  15,  16,  and  17 
(§§1102.855.  1102.856.  and  1102.857), 
Cert.  Form  No.  40-58-P.  R.,  Request  for 
Cost-Shares  and  Purchase  Order,  Certi- 
fication of  Eligibility  and  Notice  of  Ap- 
proval. 

(3)  For  practices  18  through  21 
(§§1102.858  to  1102.861),  O-Form  No. 
112  (Revised),  Request  for  Cost-Shares 
and  Purchase  Order,  Certification  of 
Eligibihty  and  Notice  of  Approval. 

(c)  These  forms  may  be  obtained  and 
filed  at  any  of  the  ASC  District  Offices, 
field  offices  of  the  Soil  Conservation 
Service  (SCS),  field  offices  of  the  Ex- 
tension Service.  District  Offices  of 
Farmers  Home  Administration,  and  field 
offices  of  the  Department  of  Agriculture 
and  Commerce  of  the  Commonwealth  of 
Puerto  Rico. 

<d)  These  forms  must  be  filed  on  or 
before  June  30.  1958,  or  such  extension 
thereof  as  determined  by  the  ASC  State 
Office,  but  not  extending  beyond  July  31, 
1958,  except  for  cases  of  hardship  as 
determined  by  the  ASC  State  Office. 

§  1102.808  Method  and  extent  of  ap- 
proval. The  ASC  State  Office  will  deter- 
mine, or  may  delegate  to  the  District 
Offices  authority  to  determine,  the  ex- 
tent to  which  Federal  funds  will  be  avail- 
able to  share  the  cost  of  each  approved 
practice  on  each  farm,  taking  into  con- 
sideration the  available  funds,  the  con- 
servation problems  of  the  individual 
farm  and  other  farms,  and  the  con- 
servation work  for  which  requested  Fed- 
eral cost-sharing  is  considered  as  most 
needed  in  1958.  Prior  approval  of  the 
ASC  State  Office  is  required  for  all  prac- 
tices. The  notice  of  approval  shall  show 
for  each  approved  practice  the  number 
of  units  of  the  practice  for  which  the 
Federal  Government  wiU  share  In  the 
cost  and  the  amount  of  the  Federal  cost- 
share  for  the  performance  of  that  num- 
ber of  units  of  the  practice.  The  maxi- 
mum Federal  cost-share  for  a  farm  shall 
be  equal  to  the  total  of  the  cost-shares 
for  all  practices  approved  for  the  farm 
and  carried  out  In  accordance  with  the 
specifications  for  such  practices.  No 
practice  may  be  approved  for  cost-shar- 
ing except  as  authorized  by  the  program 
contained  In  this  subpart,  or  in  accord- 
ance with  procedures  incorporated 
therein.  Available  funds  for  cost-shar- 
ing shall  not  be  allocated  on  a  farm  or 
acreage-quota  basis,  but  shall  be  di- 
rected to  the  accomplishment  of  the 
most  enduring  conservation  benefits 
attainable. 
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5  1102.809  Initial  establishment  or 
installation  of  practices,  (a)  Federal 
cost-sharing  may  be  authorized  under 
the  1958  program  only  for  the  initial  es- 
tablishment or  installation  of  the  prac- 
tices contained  in  this  subpart.  The 
Initial  estabhshment  or  installation  of  a 
practice,  for  the  purposes  of  the  1958 
program,  shall  be  deemed  to  include  the 
replacement,  enlargement,  or  restora- 
tion of  practices  for  which  cost-sharing 
has  been  allowed,  if  all  of  the  following 
conditions  exist: 

( 1 )  Replacement,  enlargement,  or  res- 
toration of  the  practice  is  needed  to  meet 
the  conservation  problem. 

'  2 '  The  failure  of  the  original  practice 
was  not  due  to  the  lack  of  proper  main- 
tenance by  the  current  operator. 

(3)  The  ASC  State  Office  believes  that 
the  replacement,  enlargement,  or  resto- 
ration of  the  practice  merits  considera- 
tion under  the  program  to  an  equal  ex- 
tent with  other  practices  for  which 
cost-sharing  has  not  been  allowed  under 
a  previous  program. 

(b>  With  normal  upkeep  and  main- 
tenance, practices  1  to  18  and  21 
(5m02.841  to  1102.858  and  1102.861) 
carried  out  under  the  1954  or  a  subse- 
quent program  would  not  have  served 
their  life  spans  by  the  end  of  the  1958 
program  year.  Accordingly,  cost-shar- 
ing for  reestablishment  or  replacement 
of  these  practices  may  be  authorized 
only  under  the  conditions  set  forth  in 
this  section. 

§  1102.810  Repair .  upkeep,  and  main' 
tenance  of  practices.  Federal  cost-shar- 
ing is  not  authorized  for  repairs  or  for 
normal  upkeep  or  maintenance  of  any 
practice. 

§1102.811  Pooling  agreements. 
Farmers  in  any  local  area  may  agree  in 
writing,  with  the  approval  of  the  ASC 
State  OCQce,  to  perform  designated 
amounts  of  practices  which  will  conserve 
or  improve  the  agricultural  resources  of 
the  community.  For  purposes  of  eligi- 
bility for  cost-sharing,  practices  carried 
out  under  such  an  approved  written 
agreement  will  be  regarded  as  having 
been  carried  out  on  the  farms  of  the  per- 
sons who  performed  the  practices. 

PRACTICE  COMPLETION  REQUIREMENTS 

5  1102.812  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  speci- 
fications and  program  provisions.  Ex- 
cept as  provided  in  §§  1102.813  and 
1102.814,  practices  must  be  completed 
during  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

5  1102.813  Practices  substantially  com- 
pleted during  program  year.  Ap- 
proved practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been,  carried  out  during  the  1958 
program  year,  if  the  ASC  State  OfQce 
determines  that  they  are  substantially 
completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  all 
applicable  specifications  and  program 
provisions. 


RULES  AND   REGULATIONS 

5  1102.814  Practices  involving  the 
establishment  or  improvement  of  vege- 
tative cover.  Costs  for  practices  involv- 
ing the  establishment  or  improvement  of 
vegetative  cover,  including  trees,  may  be 
shared  even  though  a  good  stand  is  not 
established,  if  the  ASC  State  Office  de- 
termines, in  accordance  with  standards 
approved  by  the  ASC  State  Office,  that 
the  practice  was  carried  out  in  a  manner 
which  would  normally  result  in  the  es- 
tablishment of  a  good  stand,  and  that 
failure  to  establish  a  good  stand  wa^  due 
to  weather  or  other  conditions  beyond 
the  control  of  the  farm  operator.  The 
ASC  State  Office  may  require  as  a  con- 
dition of  cost-sharing  in  such  cases  that 
The  area  be  reseeded  or  replanted,  or  that 
other  needed  protective  measures  be  car- 
ried out.  Cost-sharing  in  such  cases  may 
be  approved  also  for  repeat  applications 
of  measures  previously  carried  out  or  for 
additional  eligible  measures.  Cost-shar- 
ing for  such  measures  shall  he  approved 
to  the  extent  such  measures  are  needed 
to  assure  a  good  stand  even  though  less 
than  that  required  by  the  applicable 
practice  wording  for  initial  approvals. 

FEDERAL    COST-SHARES 

§  1102.815  Conservation  materials — 
(a)  Availability.  (1)  In  order  to  facili- 
tate the  financing  of  the  purchase  of 
fertilizers  for  practices  15,  17,  18,  19,  and 
20  (§§  1102.855  and  1102.857  to  1102.860) , 
the  fertilizer  may  be  furnished  on  pur- 
chase orders  to  persons  for  carrying  out 
these  practices.  Fertilizer  may  not  be 
furnished  to  persons  who  are  indebted  to 
the  Federal  Government  as  indicated  by 
the  register  of  indebtedness,  except  in 
those  cases  where  the  agency  to  which 
the  debt  is  owed  notifies  the  ASC  State 
Office  that  it  waives  its  right  to  setoff 
in  order  to  permit  the  furnishing  of  fer- 
tilizers. Purchase  orders  may  be  obtained 
by  filing  an  application  for  such  orders. 
Applications  are  available  at  the  ASC 
District  Offices,  field  offices  of  the  Exten- 
sion Service,  field  offices  of  the  Depart- 
ment of  Agriculture  and  Commerce  of 
the  Commonwealth  Government  of 
Puerto  Rico,  field  offices  of  the  Soil  Con- 
servation Service,  and  District  Offices  of 
the  Farmers  Home  Administration. 

(2)  Title  to  any  fertilizer  furnished 
through  the  Agricultural  Conservation 
Program  shall  vest  in  the  Federal  Gov- 
ernment until  the  fertilizer  is  applied  or 
all  charges  for  same  are  satisfied. 

(b)  Cost  to  farmer.  The  farmer  shall 
pay  that  part  of  the  cost  of  the  fertilizer, 
as  established  under  instructions  issued 
by  the  Administrator,  ACPS,  which  is  in 
excess  of  the  Federal  cost-share  attrib- 
utable to  the  use  of  the  fertilizer.  The 
Federal  cost-share  increase  on  the 
amount  of  Federal  cost-share  attributa- 
ble to  the  use  of  the  fertilizer  may  be 
advanced  as  a  credit  against  that  part 
of  the  cost  of  the  fertilizer  required  to  be 
paid  by  the  farmer. 

( c )  Discharge  of  responsibility  for  fer- 
tilizer. (1)  The  person  to  whom  ferti- 
lizer is  furnished  under  the  1958  pro- 
gram will  be  relieved  of  responsibility 
for  the  fertilizer  upon  determination  by 
the  ASC  State  Office  that' the  fertilizer 
was  used  in  performing  the  practice  for 
which  It  was  furnished.  If  the  person 
uses  any  fertilizer  for  any  purpose  other 


than  that  for  which  it  was  furnished,  he 
shall  be  indebted  to  the  Federal  Gov- 
ernment for  that  part  of  the  cost  of  the 
fertilizer  borne  by  the  Federal  Govern- 
ment and  shall  pay  such  amount  to  the 
Treasurer  of  the  United  States  direct 
or  by  withholdings  from  Federal  cost- 
shares  otherwise  due  him  under  the 
program. 

(2)  Any  person  to  whom  fertilizer  Is 
furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  fertilizer,  unless  he  shows  that  the 
damage  was  caused  by  circumstances 
beyond  his  control.  If  the  fertilizer  is 
abandoned  or  not  used  during  the  pro- 
gram year,  it  may.  in  accordance  with 
instructions  issued  by  the  Administrator, 
ACPS,  be  transferred  to  another  person 
or  otherwise  disposed  of  at  the  expense 
of  the  person  who  abandoned  or  failed 
to  use  the  fertilizer,  or  be  retained  by 
the  person  for  use  in  a  subsequent  pro- 
gram year. 

§  1102.816  Practices  carried  out  with 
State  or  Federal  aid.  The  total  extent 
of  any  practice  performed  shall  be  re- 
duced for  the  purpose  of  computing 
cost-shares  by  the  percentage  of  the 
total  cost  of  the  items  of  performance  on 
which  costs  are  shared  which  the  ASC 
State  Office  determines  was  furnished 
by  a  State  or  Federal  agency.  Materials 
or  services  furnished  through  the  1958 
program,  materials  or  services  furnished 
by  any  agency  of  a  State  to  another 
agency  of  the  same  State,  or  materials  or 
services  furnished  or  used  by  a  State 
or  Federal  agency  for  the  performance 
of  practices  on  its  land  shall  not  be  re- 
garded as  State  or  Federal  aid  for  the 
purposes  of  this  section. 

§  1102.817  Division  of  Federal  cost- 
shares — (a)  Federal  cost-shares.  The 
Federal  cost-share  attributable  to  the 
use  of  fertilizer  furnished  under  pur- 
chase orders  shall  be  credited  to  the  per- 
son to  whom  the  fertilizer  is  fui'nished. 
and  it  shall  have  priority  over  payment 
for  other  practices.  Other  Federal  cost- 
shares  shall  be  credited  to  the  perswi 
who  carried  out  the  practices  by  which 
such  Federal  cost-shares  are  earned.  If 
more  than  one  person  contributed  to  the 
carrying  out  of  such  practices,  the  Fed- 
eral cost-share  shall  be  divided  among 
such  persons  in  the  proportion  that  the 
ASC  State  Office  determines  they  con- 
tributed to  the  carrying  out  of  the  prac- 
tices. In  making  this  determination,  the 
ASC  State  Office  shall  take  into  consid- 
eration the  value  of  the  labor,  equipment, 
or  material  contributed  by  each  person 
toward  the  carrying  out  of  each  practice 
on  a  particular  acreage,  and  shall  assume 
that  each  contributed  equally  unless  it 
is  established  to  the  satisfaction  of  the 
ASC  State  Office  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion.  The  furnishing  of  land  or 
the  right  to  use  water  will  not  be  con- 
sidered as  a  contribution  to  the  carrying 
out  of  any  practice. 

(b)  Death,  incompetency,  or  disap- 
pearance. In  case  of  death,  incompe- 
tency, or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
In  accordance  with  the  provisions  of  the 
regulations  in  ACP-122.  as  amended 
(Part  1108  of  this  chapter). 
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5 1102,818  Increase  in  small  Federal 
cost-shares.  The  sum  of  the  Federal 
cost-shares  computed  for  any  person 
with  respect  to  any  farm  shall  be  in- 
creased as  follows:  Provided,  however. 
That  in  the  event  legislation  is  enacted 
which  repeals  or  amends  the  authority 
for  making  such  increases,  the  Secretary 
may,  in  such  manner  and  at  such  time  as 
Is  consistent  with  such  legislation,  dis- 
continue such  increases: 

(a)  Any  Federal  cost-share  amount- 
ing to  $0.71  or  less  shall  be  increased  to 

$1. 

(b)  Any  Federal  cost-share  amount- 
ing to  more  than  $0.71,  but  less  than  $1, 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amounting 
to  $1  or  more  shall  be  increased  in  ac- 
cordance with  the  following  schedule: 

Amount  of  cost-share  Increase  in 

computed:  cost-share 

ei  to  $1.99 f0.40 

12  to  $2.99 _ .80 

13  to  $3.99 1.20 

$4  to  $4.99-__ .._ __  1.60 

15  to  $5.99 2.00 

$6  to  $6.99. __ 2.40 

$7  to  $7.99 2.80 

$8  to  $8.99 3.20 

$9  to  $9.99 3.60 

$10  to  $10.99 4.00 

$11  to  $11.99-.. 4.40 

$12  to  $12.99 4.80 

$1.3   to  $13.99. 5.20 

$14  to  $14.99 5.60 

$15  to  $15.99- 6.00 

$16  to  $16.99 6.40 

$17  to  $17.99. 6.80 

$18  to  $18.99 7.20 

$19  to  $19.99-. 7.60 

$20  to  $20.99 8.00 

$21  to  $21.99 8.20 

$22  to  $22.99 8.40 

$23  to  $23.99 8.60 

$24  to  $24.99 8.80 

{25  to  $25.99 9.00 

$26   to   $26.99 9.20 

$27  to  $27.99 9.40 

$28  to  $28.99 9.60 

$29  to  $29.99 _.  9.80 

$30  to  $30.99. 10.00 

$31  to  $31.99 10.20 

$32  to  $32.99.. 10.40 

$33  to  $33.99 _ 10.60 

$34  to  $34.99.. 10.80 

t35  to  $35.99 _.  11.00 

$36  to  $36.99 _  11.20 

$37  to  $37.99 11.40 

$38  to  $38.99-. 11.60 

$39  to  $39.99 11.80 

$40  to  $40.99 12.00 

$41  to  $41.99 12.10 

$42  to  $42.99 12.20 

$43  to  $43.99 .__ 12.30 

$i4   to   $44.99 12.40 

$45  to  $45.99 _ 12.50 

$46  to  $46.09 , 12.60 

$47  to  $47.99 12.70 

$48  to  $48.99 12.80 

$49  to  $49.99 12.90 

$50  to  $50.99 13.00 

151  to  $51.99 . 13.  10 

$52  to  $52.99 13.20 

$23  to  $53.99 13.30 

$54  to  $54.99-- 13.40 

$55  to  $55.99 13.50 

$36  to  $56.99 13.60 

$57  to  $57.99 13.70 

$58  to  $58.99 13.80 

$59  to  $59,99 , 13.90 

$60   to  $185.99 14.00 

$186  to  $199.99 (') 

$200  and  over (=) 

'  Increase  to  $200. 
"  No  Increase. 
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§  1102.819  Maximum  Federal  cost- 
share  limitation,  (a)  The  total  of  all 
Federal  cost-shares  under  the  1958  pro- 
gram to  any  person  with  respect  to  farms, 
ranching  units,  and  turpentine  places  in 
the  United  States  (including  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands)  for  approved  practices  which 
are  not  carried  out  under  pooling  agree- 
ments shall  not  exceed  the  sum  of  $2,500, 
and  for  all  approved  practices,  including 
those  carried  out  under  pooling  agree- 
ments, shall  not  exceed  the  sum  of 
$10,000. 

(b)  All  or  any  part  of  any  Federal 
cost-share  which  otherwise  would  be  due 
any  person  under  the  1958  program  may 
be  withheld,  or  required  to  be  refunded, 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ- 
ing the  dissolution,  reorganization,  re- 
vival, formation,  or  use  of  any  corpora- 
tion, partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section. 

§  1102.820  Persons  eligible  to  file  ap- 
plication. Any  person  who,  as  landlord, 
tenant,  or  sharecropper  on  a  farm,  bore 
a  part  of  the  cost  of  an  approved  con- 
servation practice  is  eligible  to  file  an 
application  for  payment  of  the  Federal 
cost-share  due  him. 

§1102.821  Time  and  manner  of  filing 
application  and  required  information. 
(a)  It  shall  be  the  responsibility  of 
persons  participating  in  the  program  to 
submit  to  the  ASC  District  Offices  forms 
and  information  needed  to  establish  the 
extent  of  the  performance  of  approved 
conservation  practices  and  compliance 
with  applicable  program  provisions. 
Time  limits  with  regard  to  the  submis- 
sion of  such  forms  and  information  shall 
be  established  where  necessary  for  effi- 
cient administration  of  the  program. 
Such  time  limits  shall  afford  a  full  and 
fair  opportunity  to  those  eligible  to  file 
the  forms  or  information  within  the  pe- 
riod prescribed.  At  least  2  weeks'  notice 
to  the  public  shall  be  given  of  any  general 
time  limit  prescribed.  Such  notice  shall 
be  given  by  mailing  notice  to  the  ASC 
District  Offices  and  making  copies  avail- 
able to  the  press.  Other  means  of  noti- 
fication, including  individual  notices  to 
person  affected,  shall  be  used  to  the  ex- 
tent practicable.  Notice  of  time  limits 
which  are  applicable  to  individual  per- 
sons, such  as  time  limits  for  reporting 
performance  of  approved  practices,  shall 
be  issued  in  writing  to  the  persons  af- 
fected. Exceptions  to  time  limits  may 
be  made  in  cases  where  failure  to  sub- 
mit required  forms  and  information 
within  the  applicable  time  limits  is  due  to 
reasons -beyond  the  control  of  the  farmer. 

(b)  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub- 
mitted on  the  prescribed  form  to  the  ASC 
District  Offices  not  later  than  February 
28.  1959,  except  that  the  ASC  State  Office 
may  accept  an  application  filed  after 
February  28,  1959,  but  not  later  than 
December  31.  1959,  In  cases  where  the 
failure  to  timely  file  was  not  the  fault 
of  the  appHcant.  Any  application  for 
payment  may  be  rejected  if  any  form  or 
information  requiied  of  the  applicant  is 
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not  submitted  to  the  ASC  District  Office 
within  the  applicable  time  limit. 

(c)  If  an  application  for  a  farm  Is 
filed  within  the  time  prescribed,  any 
person  on  the  farm  who  did  not  sign  the 
application  may  subsequently  file  an  ap- 
plication, provided  he  does  so  on  or  be- 
fore December  31, 1959. 

§  1102.822  Appeals,  (a)  Any  person 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  ASC  State  Office  in  writing 
to  reconsider  its  recommendation  or  de- 
termination in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm. 
The  ASC  State  Office  shall  notify  him  of 
its  decision  in  writing  within  30  days 
after  the  submission  of  the  appeal.  If 
he  is  dissatisfied  with  the  decision  of  the 
ASC  State  Office,  he  may,  within  15  days 
after  its  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Adminis- 
trator, ACPS,  to  review  the  decision  of 
the  ASC  State  Office.  The  decision  of 
the  Administrator,  ACPS,  shall  be  final. 
Written  notice  of  any  decision  rendered 
under  this  section  by  the  ASC  State  Of- 
fice shall  also  be  issued  to  each  other 
landlord,  tenant,  or  sharecropper  on  the 
farm  who  may  be  adversely  affected  by 
the  decision. 

(b)  Appeals  considered  under  this 
section  shall  be  decided  in  accordance 
with  the  provisions  of  this  subpart  on 
the  basis  of  the  facts  of  the  individual 
case:  Provided,  That  the  Secretary,  upon 
the  recommendation  of  the  Adminis- 
trator. ACPS,  and  the  ASC  State  Office, 
may  w-aive  the  requirements  of  any  such 
provision,  where  not  prohibited  by 
statute,  if,  in  his  judgment,  such  waiver 
under  all  the  circumstances  is  justified 
to  permit  a  proper  disposition  of  an  ap- 
peal where  th&  farmer,  in  reasonable  re- 
liance on  any  instruction  or  commitment 
of  any  member,  employee,  or  representa- 
tive of  the  ASC  State  Office,  in  good 
faith  performed  an  eligible  conserva- 
tion practice  and  such  performance 
reasonably  accomplished  the  purpose  of 
the  practice. 

GENERAL   PROVISIONS   RELATING   TO -FEDERAL 
COST-SHARING 

§  1102.823  Compliance  with  regula- 
tory measures.  Persons  who  carry  out 
conservation  practices  imder  the  1958 
program  shall  be  responsible  for  obtain- 
ing the  authorities,  rights,  easements,  or 
other  approvals  necessary  to  the  per- 
formance and  maintenance  of  the  prac- 
tices in  keeping  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  losses  it  may  sustain  because  he 
infringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  and 
regulations. 

§  1102.824  Maintenance  of  practices. 
The  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of  ap- 
proved conservation  practices  on  any 
farm  under  the  1958  program  will  be 
subject  to  the  condition  that  the  person 
with  whom  the  costs  are  shared  will 
maintain  such  practices  throughout 
their  normal  life  span  in   accordance 
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with  good  farming  practices  as  long  as 
the  land  on  which  they  are  carried  out 
is  under  his  control. 

5  1102.825  Practices  defeating  pur- 
poses of  programs.  If  the  ASC  State 
Office  finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1958 
or  any  previous  program,  Including,  but 
not  limited  to,  failure  to  maintain,  in 
accordance  with  good  farming  practices, 
practices  carried  out  under  a  previous 
program,  it  may  withhold,  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed- 
eral cost-share  which  otherwise  would 
be  due  him  under  the  1958  program. 

5  1102.826  Depriving  others  of  Fed- 
eral  cost-shares.  If  the  ASC  State  Of- 
fice finds  that  any  person  has  employed 
any  scheme  or  device  (including  coercion, 
fraud,  misrepresentation),  the  effect  of 
which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro- 
gram, it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  scheme  or  device,  or  re- 
quire him  to  refund  in  whole  or  in  part, 
the  Federal  cost-share  which  otherwise 
would  be  due  him  under  the  1958 
program. 

5  1102  827  Filing  of  false  claims.  It 
the  ASC  State  Office  finds  that  any  per- 
son has  knowingly  filed  claim  for  pay- 
ment of  the  Federal  cost-share  under 
the  program  for  practices  not  carried 
out,  or  for  practices  carried  out  in  such 
a  manner  that  they  do  not  meet  the  re- 
quired specifications  therefor,  such  per- 
son shall  not  be  eligible  for  any  Federal 
cost-share  under  the  1958  program  and 
shall  refund  all  amounts  that  may  have 
been  paid  to  him  under  the  1958  program. 
The  withholding  or  refunding  of  Fed- 
eral cost-shares  will  be  in  addition  to 
and  not  in  substitution  of  any  other  pen- 
alty or  liability  which  might  otherwise 
be  ihaposed. 

5  1102.828  Misuse  of  purchase  orders. 
It  the  ASC  State  Office  finds  that  any 
person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation 
materials  for  a  purpose  other  than  that 
for  which  it  was  issued,  and  that  such 
misuse  of  the  purchase  order  tends  to 
defeat  the  purpose  for  which  It  was  is- 
sued, such  person  shall  not  be  eligible  for 
any  Federal  cost-share  under  the  pro- 
gram and  shall  refund  all  amounts  that 
may  have  been  paid  to  him  under  the 
program.  The  withholding  or  refunding 
of  Federal  cost-shares  will  be  in  addition 
to  and  not  in  substitution  of  any  other 
penalty  or  liability  which  might  other- 
wise be  imposed. 

§  1102.829  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  per- 
son shall  be  determined  and  allowed 
without  regard  to  questions  of  title  under 
State  law;  without  deduction  of  claims 
for  advances  (except  as  provided  in 
§  1102.830,  and  except  for  indebtedness 
to  the  United  States  subject  to  setofif 
under  orders  Issued  by  the  Secretary 
(Part  1109  of  this  chapter* ) :  and  with- 
out regard  to  any  claim  or  lien  against 
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any  crop,  or  proceeds  thereof.  In  favor 
of  the  owner  or  any  other  creditor. 

§  1102.830  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1958  program  may  as- 
sign his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  ad- 
vances made  for  the  purpose  of  financing 
the  making  of  a  crop  in  1958.  including 
the  carrying  out  of  soil  and  water  con- 
servation practices.  No  assignment  will 
be  recognized  unless  it  is  made  in  writing 
on  Form  ACP-69  and  in  accordance  with 
the  regulations  issued  by  the  Secretary 
(Part  1110  of  this  chapters. 

DEFINITIONS 

§  1102.833  Definitions.  For  the  pur- 
poses of  the  1958  Agricultural  Conser- 
vation Program: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(b)  "Administrator.  ACPS."  means 
the  Administrator  of  the  Agricultural 
Conservation  Program  Service. 

(c)  "State"  means  the  Commonwealth 
of  Puerto  Rico. 

(d)  "ASC  State  Office"  means  the 
Caribbean  Area  Agricultural  Stabiliza- 
tion and  Conservation  Office,  San  Juan, 
Puerto  Rico. 

(e)  "Person"  means  an  individual, 
partnership,  association,  corporation,  es- 
tate, or  trust,  or  other  business  enter- 
prise, or  other  legal  entity  (and. 
wherever  applicable,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant  or 
sharecropper,  participates  in  the  opera- 
tion of  a  farm. 

<f)  "Farm"  means  that  area  of  land 
considered  as  a  farm  under  the  current 
definition  of  farm  applicable  to  mar- 
keting quota  and  acreage  allotment 
programs  (Part  718  of  this  title). 

(g)  "Coffee  farm"  means  the  same  as 
"farm"  except  that  it  shall  contain  at 
least  0.5  acre  of  coffee  in  production  in 
any  one  contiguous  area. 

(h)  "Sugarcane  farm"  means  any 
farm  that  has  sugarcane  growing  in 
1958. 

(i)  "Cropland"  means  that  land  con- 
sidered as  cropland  under  the  current 
definition  of  cropland  applicable  to  mar- 
keting quota  and  acreage  allotment  pro- 
grams (Part  718  of  this  title). 

(j)  "Orchards"  means  the  acreage  in 
planted  fruit  trees,  nut  trees,  coffee  trees, 
vanilla  plants,  and  banana  plants. 

(k)  "Pastureland"  means  farmland, 
other  than  rangeland,  on  which  the  pre- 
dominant growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land  could 
not  fairly  be  considered  as  woodland. 

(1)  "Program  year"  means  the  period 
from  January  1, 1958,  through  December 
31, 1958. 

AUTHORITY.    AVAILABILITY    OF    FUNDS, 
AND   APPLICABILITY 

§  1102.835  Authority.  The  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 


Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-»-590q).  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act,  1958. 

§  1102.836.  Availability  of  funds,  (a) 
The  provisions  of  the  1958  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  subpart 
is  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
Federal  cost-shares  will  necessarily  be 
within  the  limits  finally  determined  by 
such  appropriation. 

(b)  The  funds  provided  for  the  1958 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica- 
tions are  filed  in  the  ASC  District  Offices 
after  December  31,  1959. 

§  1102.837  Applicability.  (a)  The 
provisions  of  the  1958  program  contained 
in  this  subpart  are  not  applicable  to  (1) 
any  department  or  bureau  of  the  United 
States  Government  or  any  corporation 
wholly  owned  by  the  United  States:  (2) 
noncropland  owned  by  the  United  States 
which  was  acquired  or  reserved  for  con- 
servation purposes,  or  which  is  to  be 
retained  permanently  under  Government 
ownership,  including,  but  not  limited  to. 
grazing  land  administered  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  or  by  the  Bureau  of  Land 
Management  (including  lands  adminis- 
tered under  the  Taylor  Grazing  Act)  or 
the  Fish  and  Wildlife  Service  of  the 
United  States  Department  of  the  In- 
terior,  except  as  indicated  in  paragraph 
(b)  (6»  of  this  section;  and  (3)  nonpri- 
vate  persons  for  performance  on  any 
land  owned  by  the  Unit?ed  States  or  cor- 
poration wholly  owned  by  it. 

<b>  The  program  is  applicable  to  (1) 
privately  owned  lands ;  ( 2 )  lands  owned 
by  a  State  or  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor- 
porations which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpora- 
tion wholly  owned  by  it  which  were  not 
acquired  or  reserved  for  conservation 
purposes,  including  lands  administered 
by  the  Farmers  Home  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  United  States  Department  of  De- 
fense, or  by  any  other  Government 
agency  designated  by  the  Administrator, 
ACPS;  (5)  any  cropland  farmed  by  pri- 
vate persons  which .  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it;  and  (6)  noncropland  owned 
by  the  United  States  for  performance  by 
private  persons  of  conservation  practices 
which  directly  conserve  or  benefit  nearby 
or  adjoining  privately  owned  lands  of 
such  persons  who  maintain  and  use  such 
federally  owned  noncropland  under 
agreement  with  the  Federal  agency  hav- 
ing jurisdiction  thereof. 

CONSERVATION   PRACTICES   AND   MAXIMUM 
RATES   OF  COST-SHARINO 

5  1102.841    Practice  1:  Establishment 
of  water  disposal  area  to  dispose  of  excess 
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water  from  ditches  or  terrace  systems 
without  causing  erosion,  by  establishing 
perennial  grasses  or  legumes  in  natural 
waterways  or  in  other  predetermined  lo- 
cations, or  by  constructing  protected  out- 
let channels.  In  order  to  qualify  for 
Federal  cost-sharing,  the  establishment 
of  natural  waterways  or  disposal  areas 
and  the  construction  of  outlet  channels 
must  conform  with  specifications  set 
forth  in  "Detailed  Specifications  for  Con- 
servation Practices — Puerto  Rico,"  pre- 
pared by  the  Soil  Conservation  Service, 
Caribbean  Area  Office. 

Maximum  Federal  cost-share,  (a)  $0.75 
per  1.000  square  feet,  when  established  by 
shaping  and  seeding. 

(bi  $3.25  per  1.000  square  feet,  when  es- 
tablished by  shaping  and  sodding. 

(CI  $0.12  per  cubic  yard  of  earth  moved, 
when  a  channel  Is  constructed  by  excavation 
and  vegetation  Is  established. 

§  1102.842  Practice  2:  Constructing 
continuous  terraces  to  detain  or  control 
the  flow  of  water  and  check  soil  erosion 
on  sloping  land.  In  order  to  qualify  for 
Federal  cost-sharing,  a  channel  or 
Nichols  type  terrace  shall  be  constructed 
on  land  of  from  2  to  12  percent  slope. 
The  terrace  system  must  also  comply 
with  the  conditions  and  specifications  set 
forth  in  "Detailed  Specifications  for  Con- 
servation Practices — Puerto  Rico,"  pre- 
pared by  the  Soil  Conservation  Service, 
Caribbean  Area  Office. 

Maximum  Federal  cost-share.  $1.25  per 
100  linear  feet  of  terrace. 

§  1102.843  Practice  3:  Establishing 
field  diversion  ditches  or  diversion  ter- 
races to  intercept  surface  runoff  from 
the  watershed  above  and  divert  it  into 
protected  outlets  to  prevent  erosion  and 
protect  lower  lying  cultivated  areas.  No 
Federal  cost-sharing  will  be  allowed  for 
this  practice  if  the  cultivation  of  the 
lower  lying  areas  does  not  follow  the 
approximate  contour.  Necessary  pro- 
tected outlets  must  be  established  in 
accordance  with  the  specifications  con- 
tained in  practice  1  (§  1102.841)  prior  to 
construction  of  field  diversion  ditches. 
In  order  to  qualify  for  Federal  cost- 
sharing,  the  establishment  of  field  diver- 
sion ditches  or  diversion  terraces  must 
conform  with  the  specifications  set  forth 
in  "Detailed  Specifications  for  Conserva- 
tion Practices — Puerto  Rico."  prepared 
by  the  Soil  Conservation  Service,  Carib- 
bean Area  Office. 

Maximum  Federal  cost-share,.  $0.12  per 
cubic  yard  of  earth  moved. 

5  1102.844  Practice  4:  Constructing  or 
enlarging  permanent  open  drainage  sys- 
tans  to  dispose  of  excess  water,  (a) 
Federal  cost-sharing  will  be  allowed  for 
both  new  ditches  and  for  clearing  and/or 
enlarging  old  channels  where  there  is 
poor  drainage  and  flood  damage  due  to 
poor  conditions  of  natural  streams  of 
extremely  low  gradients,  or  to  impaired 
carrying  capacity  because  of  vegetative 
or  woody  growth  or  irregularities  in 
channel  gradients,  and  where  a  new 
straight  channel  would  have  excessive 
gradient. 

'b)  No  Federal  cost-sharing  will  be 
allowed  for  systems,  the  primary  purpose 
of  which  is  to  bring  into  agricultural  pro- 
duction land  which  was  not  devoted  to 
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the  production  of  cultivated  crops  or 
crops  normally  seeded  for  hay  or  pasture 
in  the  area  during  at  least  2  of  the  last 
5  years,  or  for  cleaning  a  ditch,  or  for 
structures  installed  for  crossings,  or  for 
other  structures  primarily  for  the  con- 
venience of  the  farm  operator.  No  Fed- 
eral cost-sharing  will  be  allowed  for 
permanent  open  farm  drainage  ditches 
constructed  or  enlarged  on  sugarcane 
land,  except  where  such  drainage  is  car- 
ried out  as  a  community  project  under 
a  pooling  agreement  approved  by  the 
ASC  State  Office.  No  Federal  cost-shar- 
ing will  be  allowed  for  this  practice  where 
there  is  any  likelihood  that  it  will  create 
an  erosion  or  flood  hazard.  In  the  in- 
stallation of  dtainage  systems,  due 
consideration  shall  be  given  to  the 
maintenance  of  wildlife  habitat. 

(c)  Construction  or  improvement  of 
channels  under  this  practice  will  not  be 
approved  where  the  watershed  being 
drained  discharges  large  quantities  of 
sand  or  silt  creating  a  sedimentation 
problem  in  drainage  channels,  unless 
protective  measures  are  applied  in  the 
contributing  watershed  such  as  vegeta- 
tive coveu  on  sand  or  silt  contributing 
areas  and/or  silt  detention  reservoirs  or 
desilting  basins  established  prior  to  con- 
struction of  ditches. 

(d)  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction  or  en- 
largement of  permanent  open  drainage 
systems  must  conform  with  the  speci- 
fications set  forth  in  "Detailed  Specifica- 
tions for  Conservation  Practices — Puerto 
Rico,"  prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  Office. 

Maximum  Federal  cost-share,  (a)  $0.12 
per  cubic  yard  of  earth  moved. 

(b)  $15.00  per  acre  for  clearing  existing 
channel  and  15  feet  beyond  each  bank,  but 
not  to  exceed  50  percent  of  actual  cost  of 
clearing.  Receipts  or  records  showing  pay- 
ment for  labor  will  be  required  by  the  In- 
spector as  evidence  of  accomplishment  under 
this  rate  of  cost-sharing. 

§  1102.845  Practice  5:  Installing  per- 
manent underground  tile  drainage  sys- 
tems to  dispose  of  excess  water,  (a) 
This  practice  will  be  applicable  where 
internal  drainage  is  needed,  soils  are 
adaptable,  and  all  possible  surface  drain- 
age consistent  with  farming  practices 
has  been  completed. 

(b)  No  Federal  cost-sharing  will  be 
allowed  for  systems,  the  primary  pur- 
pose of  which  is  to  bring  into  afrricul- 
tural  production  land  which  was  not 
devoted  to  the  production  of  cultivated 
crops  or  crops  normally  seeded  for  hay 
or  pasture  in  the  area  during  at  least  2 
of  the  last  5  years. 

(c)  Regardless  of  the  size  of  tile  used. 
Federal  cost-sharing  shall  not  exceed 
$50.00  per  acre.  No  Federal  cost-sharing 
will  be  allowed  for  repairing  or  main- 
taining existing  tile  drainage  systems. 
No  Federal  cost-sharing  will  be  allowed 
for  tile  drainage  installed  on  sugarcane 
land,  except  where  such  installation  of 
tile  drainage  is  carried  out  under  a  pool- 
ing agreement  approved  by  the  ASC 
State  Office.  In  the  installation  of 
drainage  systems,  due  consideration 
shall  be  given  to  the  maintenance  of 
wildlife  habitat. 

(d)  In  order  to  qualify  for  Federal 
cost-sharing,  acceptable  size  and  grade 
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of  tile  shall  be  laid  to  a  pre-designed 
depth,  grade  and  alignment,  and  covered, 
all  in  a  workmanlike  manner.  An  ac- 
ceptable outlet  must  be  provided. 

(e)  The  tile  drainage  system  must 
comply  with  the  conditions  and  specifi- 
cations set  forth  in  "Detailed  Specifica- 
tions for  Conservation  Practices — Puerto 
Rico,"  prepared  by  the  Soil  Conservation 
Service,  Caribbean  Area  Office. 

Maximum  Federal  cost-share,  (a)  $0.08 
per  linear  foot  for  4-lnch  tile. 

(b)  $0.10  per  linear  foot  for  6-inch  tile. 

(c)  $0.12  per  linear  foot  for  8-lnch  tile. 

(d)  $0.15  per  linear  foot  for  10-  to  12-inch 
tile. 

(e)  $0.20  per  linear  foot  for  12-lnch  tile 
and  above. 

§  1102.846  Practice  6:  Constructing 
hillside  ditches  with  or  without  vegeta- 
tive barriers  to  detain  or  control  the 
flow  of  water  and  check  erosion  on  slop- 
ing land.  No  Federal  cost-sharing  will 
be  allowed  for  this  practice  if  the  hillside 
ditches  are  constructed  in  sugarcane 
land.  In  order  to  qualify  for  cost-shar- 
ing the  hillside  ditch  system  must  be 
established  on  fields  cultivated  along  the 
approximate  contour  or  orchards  of  2 
to  45  percent  slope  in  accordance  with 
the  conditions  and  specifications  set 
forth  in  "Detailed  Specifications  for  Con- 
servation Practices — Puerto  Rico,"  pre- 
pared by  the  Soil  Conservation  Service, 
Caribbean  Area  Office. 

Maximum  Federal  cosi-share.  $1.00  per 
100  linear  feet. 

§  1102.847  Practice  7:  Constructing 
rock  barriers  to  form  and  support  bench 
terraces  and  control  the.  flow  of  water 
and  check  erosion  on  sloping  land.  In 
order  to  qualify  for  Federal  cost-sharing, 
the  rock  barriers  must  be  constructed  in 
accordance  with  specifications  set  forth 
in  "Detailed  Specifications  for  Conserva- 
tion Practices — Puerto  Rico,"  prepared 
by  the  Soil  Conservation  Service,  Carrib- 
bean  Area  Office. 

AfoxiTTiur/i  Federal  cost-share.  $1.50  per 
cubic  yard  of  rock  used. 

§  1102.848  Practice  8:  Constructing, 
enlarging,  or  sealing  dams,  pits,  or  ponds 
as  a  means  of  protecting  vegetative 
cover,  (a)  The  dams,  pits,  or  ponds  must 
be  at  locations  which  will  bring  about 
the  desired  protection  of  vegetative  cover 
through  proper  distribution  of  grazing 
or  better  grassland  management. 

(b)  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction,  enlarg- 
ing, or  sealing  of  dams,  pits,  or  ponds 
must  conform  with  the  conditions  and 
specifications  set  forth  in  "Detailed 
Specifications  for  Conservation  Prac- 
tices— Puerto  Rico,"  prepared  by  the  Soil 
Conservation  Service,  Caribbean  Area 
Office. 

Maximum  Federal  cost-share,  (a)  $0  12 
per  cubic  yard  of  earth  moved  In  the  con- 
struction of  an  earth  dam,  pond,  or  pit. 

(b)  $10.00  per  cubic  yard  of  concrete  or 
rubble  masonry  used  in  the  construction  of 
a  concrete  dam  or  in  lining  any  part  of  an 
excavated  pond  or  pit  when  the  permeability 
of  the  soil  makes  such  lining  desirable,  or 
In  the  construction  of  a  masonry  dam. 

(c)  $15.00  per  cubic  yard  of  steel  rein- 
forced concrete  used  for  box  culvert,  cradle, 
cutoff  walls,  headwalls,  outlet  •tructures, 
and/or  riser. 


(d)  50  percent  of  actual  cost  of  conduits, 
slide  gatec,  and  metal  cutoff  collars.  Re- 
ceipts or  Invoices  showing  the  purchase  of 
these  materials  will  be  required  by  the  In- 
spector as  evidence  of  accomplishment  under 
this  rate  of  cost-sharing. 

§  1102.849  Practice  9:  Constructing, 
enlarging,  or  sealing  dams.  pits,  or  ponds 
to  impound  surface  water  for  irrigation, 
primarily  for  lands  devoted  to  crops 
other  than  sugarcane,  cotton  or  tobacco. 
(ai  No  Federal  cost-sharing  will  be  al- 
lowed for  constructing,  enlarging,  or  seal- 
ing dams,  pits,  or  ponds  for  irrigation, 
the  primary  purpose  of  which  is  to  bring 
into  agricultural  production  land  which 
was  not  devoted  to  the  production  of 
cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture  in  the  area 
during  at  least  2  of  the  last  5  years. 

(b)  In  order  to  qualify  for  Federal 
cost-sharing,  the  construction,  enlarg- 
ing, or  sealing  of  dams,  pits,  or  ponds-for 
irrigation  water  must  conform  with  the 
conditions  and  specifications  set  forth 
in  "Detailed  Specifications  for  Conser- 
vation Practices — Puerto  Rico."  prepared 
by  the  Soil  Conservation  Service.  Carib- 
bean Area  Office. 

Maximum  Federal  cost-share,  fa)  80.12 
per  cubic  yard  of  earth  moved  in  the  con- 
struction of  an  earth  dam.  pond  or  pit. 

(b)  •10.00  per  cubic  yard  of  concrete  or 
rubble  masonry  used  in  the  construction  of 
a  concrete  dam  or  in  lining  any  part  of  an 
excavated  pond  or  pit  when  the  permeability 
of  the  soil  makes  such  lining  desirable,  or 
In  the  construction  of  a  masonry  dam. 

(c)  $15.00  per  cubic  yard  for  steel  re- 
inforced concrete  used  for  box  culvert,  cradle, 
cutoff  walls,  headwalls,  outlet  structures, 
and  /or  riser. 

(d)  50  percent  of  actual  cost  of  conduits, 
slide  gates,  and  metal  cutoff  collars.  Receipts 
or  Invoices  showing  the  purchase  of  these  ma- 
terials will  be  required  by  the  Inspector  as 
evidence  of  accomplishment  under  this  rate 
of  cost-sharing. 

5  1102.850  Practice  10:  Planting  vege' 
tative  barriers  on  land,  of  types  deter- 
mined by  the  Soil  Conservation  Service 
of  10  percent  or  more  slope.  I^o  Federal 
cost-sharing  will  be  allowed  on  cultivated 
land  if  cultivation  does  not  follow  the 
approximate  contour.  Cost-sharing  will 
be  allowed  when  the  grasses  forming  the 
barrier  are  planted  in  accordance  with 
the  following  specifications: 

(a)  Grasses  listed  under  the  specifica- 
tions of  practice  6  (§  1102.846)  may  be 
used  and  must  be  planted  along  contour 
lines. 

<b)  The  vertical  distance  between  the 
barriers  must  not  exceed  9  feet. 

(c»  When  cuttings  of  stiff-stemmed 
grasses  are  used,  two  rows  6  inches  apart 
must  be  planted.  When  clump  divisions 
of  such  grasses  are  used,  the  rows  must 
be  approximately  6  inches  wide. 

(d)  When  sod-forming  grasses  are 
used,  the  planted  rows  must  be  approxi- 
mately 3  feet  wide. 

Maximum  Federal  cost-share.  $0.30  per 
100  linear  feet. 

5  1102.851  Practice  11:  Initial  estab- 
lishment of  contour  stripcropping  on 
nonterraced  land  to  protect  soil  from 
uater  erosion  by  planting  alternate  strips 
of  clean-tilled  crops  and  noncultivated 
grasses  or  legumes  which  unit  prevent 
soil  washing.  No  cost-sharing  will  be 
allowed  on  cultivated  land  if  cultivation 


RULES  AND  REGULATIONS 

does  not  follow  the  approximate  con- 
tour. Contour  lines  must  be  established 
and  all  cultural  operations  performed  as 
nearly  as  practicable  on  the  contour. 
The  spacing  and  width  of  the  strips  must 
be  in  accordance  with  the  recommenda- 
tions of  the  Soil  Conservation  Service. 
The  width  of  the  clean-tilled  area  must 
not  exceed  twice  the  width  of  the  non- 
cultivated  area  of  vegetation. 

Maximum  Federal  cost-share.  $6.00  per 
acre. 

§  1102.852  Practice  12:  leveling  land 
for  more  efficient  use  of  irrigation  water 
and  to  prevent  erosion.  <a)  This  prac- 
tice is  applicable  primarily  on  land  de- 
voted to  crops  other  than  sugarcane, 
cotton,  or  tobacco.  The  purpose  of  this 
practice  is  to  alter  the  slope  or  topog- 
raphy of  irrigated  land  in  such  a  manner 
as  to  (1)  hold  erosion  damage  to  the 
minimum.  (2»  make  maximum  use  of 
rainfall.  (3)  obtain  effective  use  of  irri- 
gation water,  and  (4)  facilitate  soil  and 
water  management, 

(b)  Federal  cost-sharing  will  not  be 
approved  for  routine  floating  or  restora- 
tion of  grade,  or  on  any  land  for  which 
cost-sharing  for  leveling  was  given  under 
a  previous  program.  Federal  cost-shar- 
ing will  not  be  approved  if  the  primary 
purpose  of  the  leveling  is  to  bring  into 
agricultural  production  land  which  was 
not  devoted  to  the  production  of  culti- 
vated crops  or  crops  normally  seeded  for 
hay  or  pasture  in  the  area  during  at 
least  2  of  the  last  5  years.  The  leveling 
must  be  carried  out  in  accordance  with 
a  plan  approved  by  the  responsible 
technician. 

(c)  Cost-sharing  will  be  available  at 
a  per-acre  or  per-cubic  yard  rate.  The 
supervising  technician  will  be  responsible 
for  determining  when  it  is  practicable 
to  make  a  complete  yardage  survey  of 
dirt  to  be  moved,  in  which  case  cost- 
sharing  may  be  on  a  per-cubic  yard 
basis.  The  practice  must  be  recom- 
mended, supervised,  and  approved  by  a 
Soil  Conservation  Service  representa- 
tive, and  performed  to  meet  the  require- 
ments of  SCS  Conservation  Practice 
Engineering  Specifications  on  "Land 
Leveling  for  Irrigation." 

Maximum  Federal  cost-share,  (a)  $0.12 
per  cubic  yard  not  to  exceed  $25.00  per 
acre,  where  a  complete  yardage  survey  Is 
made. 

(b)  $5.00  per  acre  of  land  leveled,  where 
It  Is  not  practicable  to  make  a  complete 
yardage  survey  of  dirt  moved  on  each  acre. 

§  1102.853  Practice  13:  Initial  estab- 
lishment of  a  stand  of  fruit  trees  for 
erosion  control  and'or  for  windbreaks. 
For  erosion  control,  trees  must  be  planted 
on  the  contour  and  be  protected  from 
fire  and  grazing.  A  permanent  cover  of 
grass,  legumes,  or  mulch  must  be  main- 
tained under  the  trees.  For  windbreaks, 
the  trees  must  be  planted  in  such  a  pat- 
tern as  to  constitute  an  effective  barrier 
against  the  prevailing  winds.  They 
must  afford  protection  for  adjacent 
areas  which  are  devoted  to  agricultural 
purposes.  Federal  cost-sharing  will  be 
allowed  for  not  more  than  200  trees  on 
a  farm. 

Maximum  Federal  cost-share.  $0.10  per 
tree. 


5  1102.854  Practice  14:  Planting  of 
trees  on  farmland  for  purposes  other 
than  the  prevention  of  wind  or  water 
erosion.  In  order  to  qualify  for  Federal 
cost-sharing,  at  least  V2  acre  must  be 
planted,  and  the  trees  are  to  be  spaced 
no  wider  than  8  by  8  feet.  Plantings 
must  be  protected  from  fire  and  grazing. 
Federal  cost-sharing  may  be  authorized 
for  fences,  where  needed  to  protect  the 
trees  being  planted,  but  shall  be  limited 
to  permanent  fences.  Boundary  and 
road  fences  and  the  repair,  replacement, 
or  maintenance  of  existing  fences  are 
excluded.  The  fences  must  be  con- 
structed with  new  materials.  The  posts 
must  be  spaced  not  more  than  8  feet 
apart  with  the  corner  posts  adequately 
braced.  Three  strands  of  barbed  wire, 
No.  12 'i  or  heavier,  properly  stretched 
must  be  used. 

Maximxim    Federal    cost -share,     (a)    $2.00 
per  100  trees  living  at  the  time  of  Inspection, 
(b)   $3.00  per  100  linear  feet  of  fences. 

5  1102.855  Practice  15:  Initial  estab- 
lishment of  improved  permanent  pasture 
for  erosion  control  by  seeding,  sodding, 
or  sprigging  perennial  legumes  or  self- 
reseeding  annual  or  perennial  grasses  or 
a  mixture  of  legumes  and  perennial 
grasses  or  other  approved  forage  plants. 
(a)  Commercial  fertilizers  of  formulas 
other  than  12-6-10  or  12-6-8  may  be  ac- 
cepted if  approved  by  the  ASC  State  Of- 
fice and  or  the  Commonwealth  Depart- 
ment of  Agriculture  and  Commei-ce. 

(b)  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob- 
tained through  a  duly  issued  purchase 
order,  receipts  or  invoices,  in  triplicate, 
showing  the  purchase  and  analysis  of 
the  fertilizer  applied  exclusively  under 
this  practice,  properly  dated  and  signed 
by  the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(c»  The  varieties  of  grasses  and  leg- 
umes planted  must  be  well  adapted  to 
the  conditions  of  the  particular  area. 
Plantings  must  be  carried  out  on  not  less 
than  1-2  acre  to  qualify  for  cost-sharing. 
The  land  must  be  properly  prepared  by 
plowing,  and  harrowing  if  necessary,  and 
furrowing  on  approximate  contour  lines, 
or  by  hand  preparation.  Sufficient 
clump  divisions,  sprigs,  cuttings,  or  seeds 
must  be  used  to  secure  a  good  ground 
cover  at  maturity. 

(d)  When  a  Guinea  grass  pasture  is 
established  by  using  seed,  the  rate  of 
seeding  should  not  be  less  than  20  pounds 
per  acre.  When  Guinea  and/or  Molasses 
grass  is  seeded  in  mixtures  with  Tropical 
Kudzu.  the  rate  of  seeding  will  be  as 
follows:  (1)  Molasses  grass,  5  pounds 
per  acre.  Tropical  Kudzu,  4  pounds  per 
acre;  (2)  Guinea  grass.  8  pounds  per 
acre.  Tropical  Kudzu,  4  pounds  per  acre. 

(e)  When  grass  pasture  is  established 
by  using  slips  or  cuttings,  the  distance 
between  the  rows  must  not  be  more  than 
3  feet.  On  land  of  2  percent  or  more 
slope,  the  plantings  and  all  cultivating 
must  be  as  near  as  practicable  along  the 
contour  lines. 

(f )  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located 
within  the  Central  West  Area,  compris- 
ing the  municipalities  of  Adjuntas,  da- 
les, Jayuya.  Lares.  Las  Marias.  Maricao, 
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Morovis,  San  Sebastian,  Utufedo.  Naran- 
Jito.  Corozal  and  Toa  Alta;y%he  North 
Area,  comprising  the  municipalities  of 
Toa  Baja,  Bayamon,  Catano.  Guaynabo. 
Carolina.  Rio  Piedras,  Trujillo  Alto  and 
Dorado;  the  West  Area,  comprising  the 
municipalities  of  Aguada,  Aguadilla, 
Anasco.  Rincon,  Moca,  M?(yaguez.  Cabo 
Rojo.  Hormigueros.  and^^San  German; 
the  Southeast  Area,  comprising  the  mu- 
nicipalities of  Arroyo,  Cayey,  Guayama, 
and  Salinas;  the  Soijith^-est  Area,  com- 
prising the  municijSalTties  of  Guanica, 
Lajas,  Sabana  Grande  and  Yauco;  and 
the  South  Area,  comprising  the  mimici- 
palities  of  Guayanilla,  Penuelas.  Juana 
Diaz.  Villalba,  Santa  Isabel  and  Ponce. 
(g)  No  Federal  cost-sharing  will  be 
allowed  for  any  comp>onent  of  this  prac- 
tice for  which  the  Commonwealth  of 
Puerto  Rico  shares  in  the  cost  vmder  any 
other  program. 

Maximum  Federal  cost-share,  (a)  $15.00 
per  acre  for  planting  Para,  Guinea,  Grama- 
lote.  Pangola,  Giant  St.  Augustine,  Buffel,  or 
Merker  grass,  or  any  combination  of  these 
grasses. 

(b)  118.00  per  acre  for  planting  Tropical 
Kudzu  In  combination  with  Molasses. 
Guinea.  Gramalote,  or  Para  grass,  or  a  com- 
bination of  these  grasses. 

(c)  $35.00  per  ton  of  12-6-10  or  12-«-8 
fertilizer  applied  to  permit  the  Initial  estab- 
llsbment  of  grasses  and  legumes  under  rates 
(a)  and  (b).  but  not  exceeding  1,000  pounds 
per  acre. 

§  1102.856  Practice  16:  Initial  appli- 
cation of  refuse  from  sugar  mill  grinding 
operations,  known  as  filter  cake,  to  per- 
mit the  initial  establishment  of  pasture 
under  practice  15  (§  1102.555)  for  soil 
protection  and  moisture  conservation. 
(a)  Farms  from  which  more  than  100 
acres  of  sugarcane  are  harvested  in  1958. 
and  any  farm  operated  by  a  producer- 
processor,  as  defined  under  the  Sugar 
Program,  are  not  eligible  for  cost-shar- 
ing under  this  practice. 

(b)  The  filter  cake  should  be  spread 
over  the  land  and  plowed  under  with 
the  second  plowing  and  before  furrowing. 
A  certificate  from  the  mill  showing  the 
tons  of  filter  cake  delivered  to  the  par- 
ticipating farmer  must  be  retained  for 
presentation  to  the  farm  inspector  at  the 
time  of  inspection.  If  such  certificate  is 
not  obtainable,  the  farmer  must  request 
the  corresponding  ASC  District  OflBce  to 
inspect  the  filter  cake  before  it  is  spread 
over  the  land. 

fc»  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located  with- 
in the  six  areas  mentioned  under  practice 
15  (§  1102.855). 

(d)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $0.50  per 
ton,  but  not  exceeding  20  tons  per  acre. 

5  1102.857  Practice  17:  Improvement 
0/  established  permanent  pasture  of  Mo- 
lasses, Guinea.  Gramalote,  and  Para 
grass  by  seeding  Tropical  Kudzu  for  soil 
or  watershed  protection,  (a)  Commer- 
cial fertilizers  of  formulas  other  than 
12-6-10  or  12-6-8  may  be  accepted  if 
approved  by  the  ASC  State  Office. 

'b)  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob- 
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tained  through  a  duly  issued  purchase 
order,  receipts  or  invoices,  in  triplicate, 
showing  the  purchase  and  analysis  of  the 
fertilizer  applied  exclusively  under  this 
practice,  properly  dated  and  signed  by 
the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(c)  Cost-sharing  for  carrying  out  this 
practice  is  limited  to  farms  located 
within  the  six  areas  mentioned  under 
practice  15  (§  1102.855). 

(d)  No  Federal  cost-sharing  will  be  al- 
lowed for  any  component  of  this  practice 
for  which  the  Commonwealth  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

Maximum  Federal  cost-share,  (a)  $10.00 
per  acre  for  seeding  at  a  rate  of  not  less 
than  4  pounds  of  Tropical  Kudzu.  This  rate 
of  cost-sharing  applies  to  the  total  area  occu- 
pied by  the  Tropical  Kudzu  and  the  estab- 
lished pasture. 

(b)  $35.00  jer  ton  of  12-6-10  or  12-6-8 
fertillzsr  applied  to  the  area  selected  to  Trop- 
ical Kudzu.  but  not  exceeding  500  pounds  per 
acre. 

§  1102.858  Practice  18:  Development 
of  permanent  woodland  cover  for  erosion 
control  on  steep  slopes  and  for  watershed 
protection  through  the  initial  establish- 
ment of  coffee  groves,  (a)  In  order  to 
qualify  for  cost-sharing,  all  components 
which  are  needed  must  be  carried  out  on 
the  1958  area  designated  for  the  initial 
establishment  of  the  coffee  groves.  Such 
designated  area  shall  not  exceed  15  acres 
on  the  farm  of  any  program  participant. 

(b)  The  shade  trees  to  be  planted  must 
be  of  the  leguminous  species  currently 
used  such  as  guaba  venezolana.  guaba, 
guama,  moca.  bucare  enano.  madre  de 
cacao,  Leucaena,  etc.  Not  more  than  150 
shade  trees  should  be  planted  per  acre 
and  they  must  be  well  distributed 
throughout  the  area  in  order  to  provide, 
when  grown,  not  less  than  approximately 
20  percent  shade  nor  more  than  approxi- 
mately 40  percent  shade.  As  far  as  prac- 
ticable, all  new  permanent  shade  trees 
must  be  planted  along  the  approximate 
contour.  Cost-sharing  will  be  allowed 
only  for  shade  trees  which  are  well  es- 
tablished, free  from  vines  and  weeds, 
and  at  least  18  inches  high  at  the  time 
of  inspection. 

(c)  Measures  for  the  improvement  of 
an  existing  stand  of  shade  trees  shall 
consist  of  thinning,  pruning,  cutting,  and 
protection  of  desirable  trees  by  remov- 
ing or  killing  competing  and  undesirable 
vegetation.  To  be  eligible  for  cost-shar- 
ing the  trees  left  must  be  less  than  6 
inches  in  diameter  at  breast  height  and 
the  residual  stand  of  trees  shall  provide 
not  less  than  approximately  20  percent 
shade  nor  more  than  approximately  40 
percent  shade. 

(d)  The  live  and  dead  ground  cover 
must  be  maintained  so  that  not  less  than 
80  percent  of  the  soil  surface  within  the 
designated  area  is  adequately  main- 
tained. The  live  ground  cover  must  be 
dense  and  not  less  than  about  6  inches 
tall  nor  more  than  about  18  inches  talL 

(e)  Coffee  trees  of  improved  varieties 
or  of  approved  selections  shall  be  planted. 
Trees  shall  be  spaced  as  nearly  as  pos- 
sible in  rows  10  feet  apart  along  the 
approximate  contour.  Within  rows,  the 
distance  between  trees  may  vary  so  as 
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to  allow  between  700  and  1,200  trees  per 
acre.  The  height  of  the  coffee  trees 
shall  be  not  less  than  18  inches  at  the 
time  of  inspection.  The  coffee  trees  must 
have  full  crowns  with  not  more  than 
one-fourth  of  the  foliage  area  showing 
visible  signs  of  insect  damage  or  disease. 
Where  necessary  to  maintain  the  coffee 
trees  in  a  healthy  condition,  spraying  or 
dusting  must  be  carried  out  in  accord- 
ance with  the  specifications  approved  by 
the  ASC  State  Office. 

(f)  When  the  fertilizer  applied  on  any 
farm  contains  less  than  8  units  of  avail- 
able nitrogen  (N)  and  8  units  of  avail- 
able phosphate  (P-Oi>.  lower  grades  may 
be  accepted  if  approved  by  the  ASC  State 
Office.  When  the  fertilizer  is  pur- 
chased direct  by  the  farmer,  rather 
than  obtained  through  a  duly  issued 
purchase  order,  receipts  or  invoices,  in 
triplicate,  showing  the  purchase  and 
analysis  of  fertilizer  applied  exclusively 
under  this  practice,  properly  dated  and 
signed  by  the  vendor  should  be  retained 
by  the  farmer  for  presentation  upon  re- 
quest of  the  ASC  State  Office. 

(g)  Cost-sharing  for  the  application 
of  ground  limestone  will  be  allowed  for 
up  to  2  tons  per  acre  if  the  determination 
of  pH  shows  5.2  or  less.  Receipts  or  in- 
voices, in  triplicate,  showing  the  pur- 
chase and  calcium  carbonate  content  of 
the  ground  limestone  applied,  properly 
dated  and  signed  by  the  vender,  together 
with  a  copy  of  the  certificate  of  pH  de- 
termination issued  by  the  Agricultural 
Extension  Service,  Vocational  Agricul- 
ture, or  any  agency  designated  for  this 
purpose  by  the  Department  of  Agricul- 
ture and  Commerce  of  the  Common- 
wealth of  Puerto  Rico  and  the  ASC  State 
Office,  should  be  retained  by  the  farmer 
for  presentation  to  the  farm  inspector 
at  the  t:me  of  inspection,  except  that 
such  requirement  may  be  waived  if  the 
ground  limestone  is  furnished  to  the 
farmer  through  purchase  orders  issued 
by  the  Dspartment  of  Agriculture  and 
commerce  of  the  Commonwealth  of 
Puerto  Rico. 

'h)  Water  disposal  areas  shall  be  es- 
tablished, where  necessary,  as  deter- 
mined by  the  Soil  Conservation  Service, 
and  in  accordance  with  specifications  for 
practice  1  (§  1102.841). 

(i)  Field  diversion  ditches  shall  be  es- 
tablished where  necessary,  as  determined 
by  the  Soil  Conservation  Service,  and  in 
accordance  with  specifications  for  prac- 
tice 3  (§  1102.843). 

( j )  No  Federal  cost-sharing  will  be  al- 
lowed for  any  component  of  this  practice 
for  which  the  Commonwealth  of  Puerto 
Rico  shares  in  the  cost  under  any  other 
program. 

Maximum  Federal  cost-share,  (a)  Initial 
establishment  of  permanent  shade  trees  or 
Initial  improvement  of  an  existing  stand  of 
shade   trees. 

(1)  $0.02  per  tree  planted  In  1958,  but  In 
no  event  for  more  than  150  trees  per  acre. 

(2)  60  percent  of  the  actual  cost,  but  in 
no  event  more  than  $8.00  per  acre,  where 
measures  for  the  Improvement  of  an  exist- 
ing stand  of  shade  trees  are  carried  out  In 
1958.  Receipts  or  records  showing  actual 
costs  must  be  furnished  as  evidence  of  ac- 
complishment. 

(b)  $35.00  per  ton  of  fertilizer  applied 
containing  not  less  than  8  units  of  available 
nitrogen  (N)  and  8  units  of  available  phos- 
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phate  (P;Oj),  but  not  for  more  than  500 
pounds  per  acre. 

(c)  $5.00  per  ton  of  ground  limestone  ap- 
plied containing  at  least  80  percent  calcium 
carbonate  equivalent. 

(d  (   Establishment  of  water  disposal  areas: 

( 1 )  »0.75  per  1.000  square  feet  when  estab- 
lished by  shaping  and  seeding. 

(2)  t3.25  per  1.000  square  feet  when  estab- 
lished  by  shaping  and   sodding. 

(3)  $0  12  per  cubic  yard  of  earth  moved 
when  a  channel  Is  constructed  by  excavation. 

(e)  $0  12  per  cubic  yard  of  earth  moved  In 
the  establishment  of  field  diversion  ditches. 

§  1102  859  Practice  19:  Development 
of  permanent  woodland  cover  for  erosion 
control  on  steep  slopes  and  for  ivater- 
shed  protection  through  the  application 
of  fertilizer  to  coffee  groves  more  than 
one  year  old  but  not  more  than  four  years 
old.  (a>  When  the  fertilizer  applied  on 
any  farm  contains  less  than  8  units  of 
available  nitrogen  (N)  and  8  units  of 
available  phosphate  (P.OJ,  the  lower 
grades  may  be  accepted  if  approved  by 
the  ASC  State  Office. 

(b)  Cost-shares  will  be  allowed  only 
for  acreage  which  was  established  in  ac- 
cordance with  the  specifications  appli- 
cable to  practice  18  (S  1 102.858  >  and 
which  is  still  less  than  4  years  old. 

(O  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob- 
tained through  a  duly  issued  purchase 
order,  receipts  or  invoices  in  triplicate, 
showing  the  purchase  and  analysis  of 
fertilizer  applied  exclusively  under  this 
practice,  properly  dated  and  signed  by 
the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(d»  The  coffee  trees  shall  be  healthy 
trees  free  of  diseases  and  harmful  in- 
sects. The  live  ground  cover  ( grass  and 
herbs)  should  not  be  cut  to  a  height  of 
less  than  about  6  inches  and  the  forest 
litter  must  not  be  removed.  The  shade 
trees  should  be  kept  so  pruned  or  thinned 
that  their  shade  does  not  exceed  40  per- 
cent. When  new  coffee  trees  are 
planted  they  must  be  planted,  as  far  as 
practicable,  alon?  the  contour. 

<e)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $35.00  per 
ton  of  fertilizer  applied  containing  not  less 
than  8  units  of  available  nitrogen  (N)  and 
8  units  of  available  phosphate  (Pfi.,).  but 
lor  not  more  than  800  pounds  per  acre. 

5  1102.860  Practice  20:  Improving  the 
woodland  protection  which  coffee  groves 
provide  for  steep  slopes  by  applying  to 
coffee  trees  fertilizer  of  grades  contain- 
ing not  less  than  8  units  of  available 
nitrogen  (N>  and  8  units  of  available 
phosphate  (P.O.).  (a)  When  the  ferti- 
lizer applied  on  any  farm  contains  less 
than  8  units  of  available  nitrogen  (N) 
and  8  units  of  available  phosphate 
(P.O) ,  the  lower  grades  may  be  accepted 
if  approved  by  the  ASC  State  Office. 

<b)  The  maximum  number  of  pounds 
of  coffee  fertilizer  for  which  cost-sharing 
will  be  allowed  shall  be  the  product  of 
(1)  600  and  (2)  25  percent  of  the  actual 
number  of  coffee  bearing  acres  on  the 
farm. 

(c)  When  the  fertilizer  is  purchased 
direct  by  the  farmer,  rather  than  ob- 
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tained  through  a  duly  Issued  purchase 
order,  receipts  or  invoices,  in  triplicate, 
showing  the  purchase  and  analysis  of 
fertilizer  applied  exclusively  under  this 
practice,  properly  dated  and  signed  by 
the  vendor,  should  be  retained  by  the 
farmer  for  presentation  upon  request  of 
the  ASC  State  Office. 

(d)  To  qualify  for  cost-sharing,  the 
shade  trees  on  the  area  where  the  ferti- 
lizer is  applied  must  have  been  properly 
pruned,  the  forest  litter  and  live  ground 
cover  properly  maintained,  and  old  or 
non-productive  coffee  trees  removed;  all 
in  accordance  with  the  specifications  ap- 
proved by  the  ASC  State  Office. 

(e)  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-share.  $35.00  per 
ton  of  fertilizer  applied. 

§  1102.861  Practice  21:  Improving  the 
woodland  protection  which  coffee  groves 
provide  for  steep  slopes  by  planting 
shade  trees,  (a)  The  shade  trees  to  be 
planted  must  be  of  the  leguminous  spe- 
cies currently  used  such  as  guaba  vene- 
zolana,  guaba,  guama,  moca,  bucare 
enano,  madre  de  cacao,  Leucaena.  etc. 
These  must  be  well  distributed  among 
the  coffee  trees,  and  an  appropriate  num- 
ber must  be  planted  to  provide,  when 
grown,  not  less  than  approximately  20 
percent  shade  nor  more  than  approxi- 
mately 40  percent  shade.  Cost-sharing 
will  be  allowed  only  for  trees  which  are 
well  established,  free  from  weeds  and 
vines,  and  at  least  18  inches  high  at  the 
time  of  inspection. 

(b>  No  Federal  cost-sharing  will  be 
allowed  under  this  practice  if  the  Com- 
monwealth of  Puerto  Rico  shares  in  the 
cost  under  any  other  program. 

Maximum  Federal  cost-^hare.  $0.02  per 
tree  planted  In  1958  on  the  actual  coffee 
bearing  acreage  of  the  farm,  but  not  In  ex- 
cess of  the  greater  of  either  10  acres  or  30 
percent  of  the  coffee  bearing  acres  on  the 
farm,  but  for  not  more  than  100  trees  per 
acre. 

Done  at  Washington,  D  C.  this  19th 
day  of  November  1957. 

fSEALl  E.  L.  Peterson, 

Assistant  Secretary. 

|F.    R.    Doc.    57-9703;    FUed,   Nov.   21,    1957: 
8:55  a.  m  ] 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 
[Supp.  26 1 

Part  60— Air  Traftic  Rules 

crtnsing  altitudes  within  continental 
control  area 

Pursuant  to  the  recent  amendments  to 
Part  60  of  the  Civil  Air  Regulations  (22 
F.  R.  7897 »,  the  Civil  Aeronautics  Board 
has  provided  among  other  things  for  a 
continental  control  area  and  has  dele- 
gated to  the  Administrator  the  authority 
to  specify  the  VFR  cruising  altitudes 
within  such  area.  Since  these  regula- 
tions become  effective  on  December  1, 
1957.  it  is  necessary,  in  the  interest  of 
safety  in  air  commerce,  to  specify  VFR 


cruising  altitudes  for  operations  within 
the  continental  control  area  which  will 
also  become  effective  on  that  date. 
Therefore,  compliance  with  the  notice! 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  is  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  ex- 
ists for  the  adoption  of  the  VFR  cruising 
altitudes  contained  in  this  rule,  as  a  tem- 
porary measure,  to  become  effective  on 
December  1,  1957. 

In  view  of  the  above.  Interested  per- 
sons desiring  to  present  written  views  or 
comments  with  respect  to  these  cruising 
altitudes  are  requested  to  submit  them 
to  the  Director,  Office  of  Fhght  Opera- 
tions and  Airworthiness,  Civil  Aeronau- 
tics Administration,  Washington  25, 
D.  C,  on  or  before  December  15.  1957^ 
These  ciuising  altitudes  will  then  be  re- 
considered i^  accordance  with  the  views 
and  comments  received. 

A  new  §  60.32-2  is  added  to  read  as 
follows : 

§  60.32-2  Cruising  altitudes  within 
the  continental  control  area  (CAA  rules 
which  apply  to  §  60.32  (a)).  Except  as 
provided  in  §  60.32-1  for  flights  within 
civil  airways,'  aircraft  operated  in  level 
cruising  flight  between  24.000  feet  and 
up  to,  but  not  including  29.000  feet.  MSL, 
shall  be  flown  at  an  altitude  appropriate 
to  the  magnetic  course  being  flown  as 
follows : 

(a)  0"  to  179"  Inclusive,  at  25,000 
(MSL),  or  27,000  feet  (MSD  ;  or 

(b)  180"  to  359°  inclusive,  at  24.000 
(MSL),  26,000  (MSL),  or  28,000  feet 
(MSL). 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U  S  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended,  49  U.  S.  C.  551) 

This  supplement  shall  become  effective 
on  December  1,  1957. 

( SE.AL  ]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

November  15,  1957. 

|F.   R.   Doc.   57-9667:    Filed,   Nov.  21,   1957; 
8:45  a.m.] 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.  42| 

Part  609 — Standard  Instrument 
Approach  Procedures 

Correction 

In  Federal  Register  Document  57-9183, 
published  at  page  8930  in  the  issue  for 
Thursday,  November  7,  1957,  the  fourth 
line  under  the  table  in  amendatory  para- 
graph 3  should  read:  'Crs  and  distance. 
Creole  Int  to  airport.  306-4.3." 


'  Within  the  continental  control  area.  » 
civil  airway  extends  upward  to,  but  not  In- 
cluding 27.000  feet,  MSL.  Therefore,  flight 
within  a  civil  airway  below  27.000  feet.  MSL. 
will  be  conducted  at  the  cruising  altitudes 
specified  In  §  60.33-1  for  civil  airways.  Flights 
not  within  a  civil  airway,  but  operated  In 
level  cruising  flight  between  24,000  feet  and 
up  to,  but  not  Including  29.000  feet  within 
the  continental  control  area  will  be  con- 
ducted in  accordance  with  §  60.32-2, 


Friday,  November  22,  1957 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter   B — Food   and   Food    Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricutural 
Commodities 

tolerances  for  residues  of  malathion 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  tolerances  for  residues 
of  malathion  In  or  on  certain  raw  agri- 
cultural commodities  from  postharvest 
application. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2).  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2) »  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (21  CFR  120.7  (g)),  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR  Part  120;  21  CFR.  1956  Supp., 
120.111 ;  22  F.  R.  7417,  8777)  are  amended 
by  changing  §  120.111  to  read  as  follows: 

5 120.111  Tolerances  for  residues  of 
malathion.  Tolerances  are  established 
for  residues  of  malathion  (0,0-dimethyl 
dithiophosphate  of  diethyl  mercaptosuc- 
cinate)  in  or  on  raw  agricultural  com- 
modities as  follows: 

(a)  (1)  From  preharvest  application: 
8  parts  per  million  in  or  on  alfalfa,  ap- 
ples, apricots,  asparagus,  avocados,  bar- 
ley, beans,  beets  (including  tops), 
blackberries,  blueberries,  boysenberries, 
broccoli,  brussels  sprouts,  cabbage,  car- 
rots, cauliflower,  celery,  cherries,  clover, 
ccllards,  corn  forage,  cranberries,  cu- 
cumbers, currants,  dandelions,  dates, 
dewberries,  eggplants,  endive  (escarole), 
garlic,  gooseberries,  grapefruit,  grapes, 
guavas,  horseradish,  kale,  kholrabl, 
kumquats.  leeks,  lemons,  lettuce,  limes, 
loganberries,  mangoes,  melons,  mush- 
rooms, mustard  greens,  nectarines,  oats, 
onions  ( including  green  onions) .  oranges, 
parsley,  parsnips,  passion  fruit,  peaches, 
pears,  peas,  pecans,  peppermint,  pep- 
pers, pineapples,  plums,  potatoes,  prunes, 
pumpkins,  quinces,  radishes,  raspberries, 
rice,  rutabagas,  rye.  salsify  (including 
tops),  shallots,  spearmint,  spinach, 
squash  (both  summer  and  winter 
squash),  strawberries,  Swiss  chard,  tan- 
Kelos.  tangerines,  tomatoes,  turnips  (in- 
cluding tops),  walnuts,  watercress, 
wheat. 

<2)  From  postharvest  application:  8 
parts  per  million  in  or  on  peanuts  and 
the  following  grains:  Barley,  corn,  oats, 
rice,  rye.  sorghum,  wheat. 

(b)  From  preslaughter  application: 
*  parts  per  million  in  or  on  meat  and 
meat  byproducts  from  cattle,  hogs,  poul- 
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try.  The  tolerance  level  shall  not  be 
exceeded  in  any  cut  of  meat  or  in  any 
meat  byproduct  from  cattle,  hogs,  or 
poultry. 

(c)  From  preharvest  application:  2 
parts  per  million  in  or  on  corn  (kernels 
plus  cob  with  husk  removed) ,  cottonseed, 

(d)  Zero  part  per  million  in  eggs. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  eflfective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  p«u:ticularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register.  ^ 

(Sec.  701.  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  November  15, 1957. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[P.    R.    Doc.    57-9669;    Filed,   Nov.   21.    1957; 
8:46  a.  m.l 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.348] 

Part  41 — Visas:  Documentation  of  Non- 
immigrant Aliens  Under  the  Immigra- 
tion AND  Nationality  Act 

nonimmigrant  documentary  waivers 

Part  41.  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations,  is  amended  in  the 
following  respect: 

Section  41.8  Nonimmigrants  required 
to  present  visas  or  border  crossing  iden- 
tification cards  but  not  passports,  is 
amended  to  read  as  follows: 

§  41.8  Nonimmigrants  required  to  pre- 
sent visas  or  border  crossing  identifica- 
tion cards  but  not  passports.  The  pro- 
visions of  section  212  (a)  (26)  (A)  of  the 
act  relating  to  the  requirement  of  valid 
passports  for  nonimmigrants  are  waived 
by  the  Secretary  of  State  and  the  At- 
torney General,  acting  jointly,  in  pur- 
suance of  the  authority  contained  in  sec- 
tion 212  (d)  (4)  of  the  act,  in  cases  of 
aliens  who  fall  within  the  following- 
described  categories: 

(a)  An  alien  who  is  described  in  sec- 
tion 212  (d)  (8)  of  the  act,  and  who  is 
in  possession  of  a  travel  document  which 
Is  valid  for  at  least  thirty  days  from  the 
date  of  his  admission  into  the  United 
States  for  his  entry  into  a  foreign 
country. 

(b)  A  Mexican  citizen  who  applies  for 
admission  as  a  border  crosser  at  a  port 
of  entry  on  the  land  border  between  the 
United  States  and  Mexico  and  who  is  in 
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possession  of  a  valid  nonresident  alien's 
border  crossing  identification  card  (Form 
1-186,  revised  November  1,  1956). 

The  regulation  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  are  in- 
applicable to  this  order  because  the  regu- 
lation contained  therein  involves  foreign 
affairs  functions  of  the  United  States. 
(Sec.  104,  60  Stat.  174;  8  U.  S.  C.  1104) 

Dated:  October  8,  1957. 

Harris   H.   Huston. 
Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs, 
Department  of  State. 

Dated:  October  22,  1957. 

J.   M.    SVi'ING, 

Commissioner  of  Immigration 
and  Naturalization,  Immigra- 
tion and  Naturalization  Serv- 
ice, Departmet  of  Justice. 

[P.    R.   Doc.   67-9582;    Filed.   Nov.    21.    1957; 
8:50  a.  m.) 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  657 — Tobacco  Industry  in  Puerto 
Rico 

wage  order  giving  effect  to 
recommendations 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq).  the 
Secretary  of  Labor  by  Administrative 
Order  No.  490  (22  F.  R.  7238)  appointed, 
convened,  and  gave  notice  of  the  hearing 
of  Industry  Committee  No.  34-A  to 
recommend  the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6  (c)  of 
the  act  to  employees  in  the  tobacco  In- 
dustry in  Puerto  Rico,  who  are  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  committee  filed  with  the  Ad- 
ministrator a  report  containing  its  find- 
ings with  respect  to  the  matters  referred 
to  it.  The  present  wage  order  for  this 
Industry  is  contained  in  29  CFR  Part  657. 
No  change  has  been  made  in  the  defini- 
tion of  the  industry  in  the  new  wage 
order.  The  recommendations  of  Indus- 
try Committee  No.  34-A  revised  the 
classifications  within  the  industry  and 
recommended  new  rates  of  pay  for  such 
classifications. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act.  Reorgan- 
ization Plan  No.  6  of  1950  (3  CFR.  1950 
Supp.,  p.  165),  General  Order  No.  45-A 
of  the  Secretary  of  Labor  (15  F.  R.  3290), 
and  General  Order  No.  85-A  of  the 
Secretary  of  Labor  (22  F.  R.  7614),  the 
recommendations  of  this  committee  are 
to  be  published  in  the  following  amend- 
ment to  Title  29  of  the  Code  of  Federal 
Regulations  to  become  effective  Decem- 
ber 8,  1957. 
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Sec. 

657  1  Definition. 

657.2  Wage  rates. 

657.3  Notices. 

Authoritt:  J  5  657  1  to  657  3  Issued  under 
sec.  8.  52  Stat.  1064,  as  amended;  29  U.  S.  C. 
308.  Interpret  or  apply  sec.  5.  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

§  657.1  Definition.  The  tobacco  In- 
dustry in  Puerto  Rico  Is  defined  as  the 
processing  of  leaf  tobacco  including,  but 
without  limitation,  the  grading,  ferment- 
ing, stemming,  chopping,  packing,  stor- 
ing, drying,  and  handling  of  tobacco: 
and  the  manufacture  of  cigaretts.  cigars, 
cheroots,  little  cigars,  snuff,  chewing  to- 
bacco, and  smoking  tobacco. 

S  657.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  36  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in  the 
Puerto  Rican  cigar  filler  tobacco  process- 
ing classification  of  the  tobacco  industry 
in  Puerto  Rico,  who  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  and  this  classification  shall 
be  defined  as  the  processing  of  Puerto 
Rican  cigar  filler  type  tobacco  including, 
but  without  limitation,  the  grading,  fer- 
menting, stemming,  packing,  storing, 
drying,  and  handling  of  such  tobacco 
prior  to  its  use  in  the  manufacture. of 
cigars  or  other  finished  products:  Pro- 
vided, however.  That  this  classification 
shall  not  include  such  activities  when 
they  are  performed  as  part  of  an  inte- 
grated machine  processing  operation: 
And.  providing  further.  That  this  classi- 
fication shall  not  include  the  shredding, 
chopping,  threashing.  or  stemming  of 
Puerto  Rican  tobacco  by  machine  and 
operations  immediately  incidental 
thereto. 

(b)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  wrapper  type  tobacco 
processing  classification  of  the  tobacco 
industry  in  Puerto  Rico,  who  :'s  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  and  this  classifica- 
tion shall  be  defined  as  the  processing  of 
cigar  wrapper  type  tobacco  including,  but 
without  limitation,  the  bulking,  dampen- 
ing, sorting,  sizing,  tying,  muling  or  fer- 
menting, drying,  packing,  storing  and 
handling  of  such  tobacco  prior  to  its  use 
in  the  manufacture  of  cigars  or  other 
finished  tobacco  products:  Provided, 
however,  That  the  shredding,  chopping, 
threshing,  or  stemming  of  such  tobacco 
by  machine  and  operations  immediately 
incidental  thereto  shall  not  be  included. 

^c)  Wages  at  a  rate  of  not  less  than 
80  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  machine  threshing, 
machine  operations  classification  of  the 
tobacco  industry  in  Puerto  Rico  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce  and  this 
classification  shall  be  defined  as  the 
shredding,  chopping,  or  threshing  of  all 
types  of  tobacco  by  machine  and  drying 
and  inspection  operations  immediately 
Incidental  thereto. 
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(d)  Wages  at  a  rate  of  not  less  than 
60  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  ev^ry  employer  to  each  of  his 
employees  in  the  machine  threshing, 
other  operations  classification  of  the 
tobacco  industry  in  Puerto  Rico  who  is 
engaged  tn  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all  proc- 
essing of  tobacco  preceding  and  subse- 
quent to  the  shredding,  chopping  or 
threshing  of  all  type  of  tobacco  by  ma- 
chine and  drying  and  inspection  opera- 
tions immediately  incidental  thereto, 
when  such  preceding  and  subsequent 
processing  Is  performed  as  a  part  of  an 
integrated  operation  of  machine  shred- 
ding, chopping  or  threshing. 

(e)  Wages  at  a  rate  of  not  less  than  75 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Fair  Labor  Standards  Act  of  1938 
by  every  employer  to  each  of  his  em- 
ployees In  the  general  classification  of 
the  tobacco  industry  in  Puerto  Rico  who 
is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all  prod- 
ucts and  activities  in  the  tobacco  fndus- 
try  in  Puerto  Rico  as  defined  In  this 
wage  order,  except  products  and  activi- 
ties included  in  the  Puerto  Rican  cigar 
filler  tobacco  processing  classification, 
the  wrapper  type  tobacco  processing 
classification,  the  machine  threshing, 
machine  operations  classification,  or  in 
the  machine  threshing,  other  operations 
classification  as  defined  herein. 

§  657.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  §  657.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  657.2  are  working  such  notice  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington.  D.  C.  this  18th 
day  of  November  1957. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

[F.   R.    Doc.    57  9698;    Filed.   Nov.   21.   1957; 
8:54  &.m  I 


TITLE  33— NAVIGATION  AND 
NAVIGABLE   WATERS 

Chapter  il — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

flushing  bay,  new  york 

Pursuant  to  the  provisions  of  section  1 
of  an  act  of  Congress  approved  April  22, 
1940  <54  Stat.  150;  33  U.  S.  C.  180). 
§  202.60  is  hereby  amended  by  adding  a 
new  paragraph  (m-1),  designating  an 
area  in  Flushing  Bay,  New  York,  as  a 
special  anchorage  area  wherein  vessels 
not  more  than  65  feet  in  length,  when  at 
anchor,  shall  not  be  required  to  carry  or 
exhibit  anchor  lights,  as  follows: 


§  202.60  Port  of  Neiv  York  and  vicin- 
ity. •  •  • 

<m-l)  Flushing  Bay.  West  Area.  That 
portion  of  East  River  Anchorage  No.  lo 
(described  in  §202.155).  in  the  waters 
of  Flushing  Bay  adjacent  to  the  north- 
easterly side  of  La  Guardia  Airport, 
southward  of  the  prolonged  southerly 
side  of  15th  Avenue.  College  Point,  rang- 
ing through  Flushing  Bay  Channel 
Lighted  Buoy  No.  2,  westward  of  a  line 
parallel  to  and  100  feet  west  of  the  west- 
erly channel  line  of  the  buoyed  Federal 
channel  in  Flushing  Bay,  and  easterly  of 
a  line  i-anging  from  the  Aero  Beacon  at 
La  Guardia  Airport  through  Rikers 
Island  Channel  Lighted  Bell  Buoy 
No.  1-A. 

[Regs.,  Nov.  6.  1957.  800.212  (Flushing  Bay, 
N.  Y.)— ENGWOl  (Sec.  1,  54  Stat.  150; 
83  U.S.  C.  180) 

r?EALl  Herbert  M.  Jones. 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.   Doc.   57-9666;    Filed,   Nov.   21,    1957; 
8:45  a,  m.] 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter    I — National     Park     Service, 
Department    of    the    Intdtior 

Part   13 — Admission,   Guide,   Elevator, 
AND  Automobile  Fees 

GUIDE   FEES   FOR    MAMMOTH   CAVE 

Section  13.16  Guide  fees  for  Mam- 
moth Cave,  is  amended  by  addition  of 
the  following  cave  trip  and  admission  fee 
therefor: 

No.  7 — Mammoth  Dome 150 

This  regulation  shall  be  effective  on 
and  after  January  1,  1958. 

(Sec  3,  39  Stat.  535,  as  amended;  16  U.  S.  C, 
sec.  3) 

Fred  A.  Seaton. 
Secretary  of  the  Interior. 

November  18,  1957. 

|F.    R.   Doc.   57-9672;    Filed,   Nov.   21.   1957; 
8:47  a.  m.l 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Amdt.2-6] 

Part  2 — Frequency  Allocations  ahb 
Radio  Treaty  Matters;  General 
Rules  and  Regulations 

table  of  frequency  allocations 

In  the  matter  of  amendment  of  5  2.104 
(a)  '(5)  of  the  Commission's  rules  and 
regulations  to  effect  certain  editorial 
changes  therein,  Amdt.  2-6. 

1.  The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain  editorial  changes  in  Part  2, 
§  2.104  (a)  (5)  of  its  rules  and  regula- 
tions; and 

2.  It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 


Friday,  November  22,  1957 

and.  therefore,  prior  publication  of 
notice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  Is  unneces- 
sary, and  the  amendments  may  become 
effective  immediately;  and 

3.  It  further  appearing,  that  the 
amendments  adopted  herein  are  issued 
pursuant  to  authority  contained  in  sec- 
tions 4  (i).  (5)  (d)  (1)  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  section  0.341  (a)  of  the 
Commission's  Statement  of  Organiza- 
tion. Delegations  of  Authority  and  Other 
Information; 

4.  It  is  ordered,  This  18th  day  of  No- 
vember 1957  that,  effective  November  25, 
1957,  §  2.104  (a)  (5)  is  amended  as  set 
forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.    Interprets  or  applies  sec.  303,  48  Stat. 
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1082,  as  amended;   sec.  6,  66  Stat.  713;   47 
U.  S.  C.  303,  155) 

Released:  November  19,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

Section  2.104  (a)  (5)  of  Part  2  of  the 
Commission's  rules  is  amended  in  the 
following  particulars: 

1.  Delete  the  footnote  indicator  (NG 
30)  from  Column  7  for  the  frequency 
band  2065-2105  kc. 

2.  Delete  the  footnote  indicator  (NG 
33)  from  Column  8  for  the  frequency 
bands  4770-4850  kc  and  4850-4965  kc. 

3.  Delete  footnote  NG47  from  the  list 
of  NG  footnotes  following  the  table  of 
frequency  allocations. 

[F.   R.  Doc.   57-9683;    Filed,  Nov.   21.    1957; 
8:50  a.  m.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Ch.  I,  App.  ] 

Northern  Alaska 

notice  op  intention  to  modify  public 
land  order  82 

Public  Land  Order  No.  82  dated  Janu- 
ary 22.  1943,  withdrew,  among  other 
lands,  an  area  of  48,800,000  acres  in 
Northern  Alaska,  from  sale,  location, 
selection  and  entry  under  the  public  land 
laws  of  the  United  States,  including  the 
mining  laws,  and  from  leasing  under 
the  mineral-leasing  laws,  and  reserved 
the  minerals  in  the  lands  under  the  juris- 
diction of  the  Secretary  of  the  Interior 
for  use  in  connection  with  the  prosecu- 
tion of  the  war.  Public  Land  Order  No. 
82  has  been  revoked  as  to  all  lands  other 
than  those  which  are  the  subject  of  this 
notice  and  which  are  described  as 
follows : 

Northern  Alaska 

All  that  part  of  Alaska  lying  north  of  a  line 
beginning  at  a  point  on  the  boundary  be- 
tween the  United  States  and  Canada,  on  the 
divide  between  the  north  and  south  forks  of 
Plrth  River,  approximate  latitude  68 '52'  N., 
longitude  141  °00'  W..  thence  westerly,  along 
this  divide,  and  the  periphery  of  the  water- 
shed northward  to  the  Arctic  Ocean,  along 
the  crest  of  portions  of  the  Brooks  Range 
and  the  De  Long  Mountains,  to  Cape 
Lisburne. 

The  Secretary  of  the  Interior  hereby 
gives  notice  of  intent  to  modify  Public 
Land  Order  No.  82  to  the  extent  neces- 
sary to  permit  locations  and  entries 
under  the  mining  laws  and  the  issuance 
of  mineral  leases  pursuant  to  the  Mineral 
Lea.sing  Act  of  February  25,  1920.  as 
amended  and  supplemented,  for  the 
lands,  exclusive,  however,  of  the  follow- 
ing-described areas  which  would  not  be 
affected  by  the  modification: 

8.  Lands  In  Naval  Petroleum  Reserve  No.  4: 

Commencing    at   the    most   northwestern 

extremity  of  the   point  of  land   shown  on 

No.  227 3 


the  maps  of  Alaska  as  Icy  Cape,  approximate- 
ly lat.  70°21'.  long.  161°46';  thence  extending 
in  a  true  south  course  to  the  crest  of  the 
range  of  mountahis  forming  the  watershed 
between  the  Noatak  River  and  its'  northern 
tributaries  and  the  streams  flowing  into  the 
•Arctic  Ocean;  thence  eastward  along  the 
crest  of  this  range  of  mountains  to  a  peak 
at  the  head  of  the  northernmost  of  the  two 
eastern  forks  of  Midas  Creek  (PI.  1,  U.  S.  G.  S.. 
Bull.  536),  at  approximately  lat.  67'50'. 
long.  156°  08'  thence  in  a  true  north  course 
to  a  point  at  the  highest  high  water  on  the 
western  or  left  bank  of  the  Colville  River; 
thence  following  said  highest  hlghwater 
mark  downstream  along  said  Colville  River 
and  the  western  bank  of  the  most  western 
slough  at  its  mouth  to  the  highest  hlghwat«r 
mark  on  the  Arctic  coast.  Prom  here,  follow- 
ing the  highest  hlghwater  mark  westward  to 
the  point  of  beginning,  containing  approxi- 
mately 23,000.000  acres. 

The  coast  line  to  be  followed  shall  be  that 
of  the  ocean  side  of  the  sandspits  and  islands 
forming  the  barrier  reefs  and  extending 
across  small  lagoons  from  point  to  point, 
where  such  barrier  reefs  are  not  over  three 
miles  off  shore,  except  In  the  case  of  Plover 
Islands,  from  Point  Tangent  to  Point  Barrow 
(PI.  3,  U.  S.  G.  S.,  P.  P.  109).  long,  approxi- 
mately 154 °50'.  where  It  shall  be  the  highest 
hlghwater  mark  on  the  outer  shore  of  the 
Islands  forming  the  groups  and  extending 
between  the  most  adjacent  points  of  these 
Islands  and  the  sandspits  at  either  end.  In 
cases  where  the  barrier  reef  is  over  three 
miles  off  shore  the  boundary  shall  be  the 
highest  hlghwater  mark  of  the  coast  of  the 
mainland. 

b.  Lands  in  Proposed  Wildlife  Range : 
An  area  which  may  be  described  as  all 
lands  lying  east  of  Canning  River,  extending 
from  its  mouth  on  the  Arctic  Ocean  at  Flax- 
man  Island  In  approximate  longitude  146* 
W.,  to  Its  source  In  the  Brooks  Range  In  ap- 
proximate longitude  145°  13'.  W..  latitude 
68'53'  N.,  and  containing  approximately 
6,000.000  acres. 

The  lands  affected  by  the  proposed 
modification  would  remain  closed  to  all 
forms  of  disposal  under  the  public  land 
laws,  other  than  mining  locations  and 
mineral  leasing  as  above  described. 

The  proposed  order,  if  issued,  would 
provide: 
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a.  That  the  lands,  or  portions  thereof, 
will  become  subject  to  oil  and  gas  filings 
only  as  leasing  maps  are  from  time  to 
time  prepared,  and  a  notice  or  notices 
of  the  time  and  place  of  filing  of  such 
maps  and  of  the  availability  of  the  lands 
for  leasing  are  published  in  the  Federal 
Register. 

b.  That  such  notices  will  describe  the 
lands  subject  to  filing,  will  provide  for  a_ 
simultaneous  filing  period  (in  the  case  of" 
noncompetitive  filings*,  and  will  specify 
the  rules  to  be  observed  by  each  applicant 
for  a  lease. 

c.  That  no  lease  will  be  issued  for  lands 
within  two  miles  of  the  exterior  bound- 
aries of  Naval  Petroleum  Reserve  No.  4. 

d.  That  the  lands  will  be  opened  to 
mining  location  under  the  United  States 
mining  laws  at  10:00  a.  m.  on  September 
1,  1958. 

e.  That  leasing  maps  will  be  filed  and 
notices  published  within  approximately 
60  days  after  issuance  of  the  formal  order 
of  modification,  of  the  availability  for 
competitive  leasing  of  approximately 
16,000  acres  of  lands  within  a  known 
geologic  structure  as  defined  by  the  Geo- 
logical Survey,  and  of  approximately 
4,000,000  acres,  non-competitively,  of 
lands  not  within  such  a  structure.  Ad- 
ditional leasing  maps  will  thereafter  be 
filed  and  notices  will  be  published  from 
time  to  time  of  the  availability  of  other 
lands  for  leasing  as  the  public  interest 
might  require. 

All  persons  and  organizations  having 
an  interest  in  the  area  are  invited  to  sub- 
mit to  the  Secretary  of  the  Interior  in 
writing  any  comments  they  may  wish  to 
make  respecting  the  merits  of  the  pro- 
posed modification,  and  the  terms  and 
conditions  under  which  it  should  be 
made.  Such  comments  should  be  sub- 
mitted within  30  days  after  publication 
of  this  notice  of  intent  in  order  to  assure 
ample  opportunity  for  their  full  consid- 
eration. All  such  comments  will  be  made 
a  part  of  the  permanent  record. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

November  20,  1957. 

IF.   R.   Doc.   57-9735;    Piled.   Nov.   21,    1957; 
9:09  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  81  1 

Inspection  of  Poultry  and  Poxtltry 
Products 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  regulations  gov- 
erning the  Inspection  of  poultry  and 
poultry  products  pursuant  to  the  provi- 
sions of  the  Poultry  Products  Inspection 
Act  (71  Stat.  441;  21  U.  S.  C.  451  etseq.). 

The  proposed  regulations  will  apply  to 
the  inspection  of  poultry  and  poultry 
products  in  interstate  or  foreign  com- 
merce and  in  designated  major  consum- 
ing areas.  The  inspection  of  poultry  and 
poultry  products  pursuant  to  these  regu- 
lations will  become  mandatory  on  Jan- 
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uary  1,  1959,  but  inspection  may  be  pro- 
vided after  January  1,  1958.  to  tliose 
applicants  voluntarily  applying  for  it. 
Currently,  a  similar  inspection  service 
is  being  provided  the  poultry  processing 
Industry  on  a  voluntary  basis  pursuant 
to  regulations  (7  CFR  Part  70)  under  au- 
thority of  the  Aairicultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C. 
1621etseq.». 

As  a  preliminary  step  in  the  develop- 
ment of  the  proposed  regulations,  tenta- 
tive proposals  were  discussed  informally 
with  members  of  the  trade  and  other 
interested  persons  in  various  areas  of 
the  United  States.  The  proposed  regu- 
lations set  forth  herein  are  therefore 
reasonably  familiar  to  many  persons  who 
will  be  affected  by  them. 

In  addition  to  the  provisions  contained 
herein,  the  Department  is  considering 
the  inclusion  in  the  regulations  of  a  com- 
bined inspection  and  grade  mark  (which 
would  be  designated  Figure  2> . 

The  proposed  regulations  set  forth 
herein  contain  the  provisions  applicable 
to  the  program  during  1958  when  ap- 
plicants may  voluntarily  apply  for  and 
receive  the  inspection  service  pursuant 
to  the  Poultry  Products  Inspection  Act. 
Additional  provisions  relating  to  other 
phases^of  the  program,  such  as  exemp- 
tions and  importations.  wiU  be  published 
prior  to  January  1.  1959. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  these  proposed  regulations 
should  file  the  same,  in  triplicate,  with 
the  Director  of  the  Poultry  Division,  Ag- 
ricultural Marketing  Service.  U.  S.  De- 
partment of  Agriculture,  Room  2096, 
South  Building.  Washington  25,  D.  C, 
not  later  than  30  days  following  publi- 
cation hereof  in  the  Federal  Register. 

The  proposed  regulations  are  as 
follows: 

DETlNmONS 

Sec. 

81.1  Definitions. 

Genehal  Regulations 
poultht  products  inspection  act 

81.2  Effective  date. 

ADMIN  ISTRATION 

81.3  Adnrilnlstratlon. 

BIA        Inspection  in  accordance  with  meth- 
ods prescribed  or  approved. 

SCOPE    OP    INSPECTION 

81  5         Inspection  services  available. 
81.8        Establishments  requiring  inspection, 
81.7         Poultry  and  poultry  products  enter- 
ing or  prepared  In   official  estab- 
lishments. 

APPLICATION    FOR    SERVICE 

81.11  How  application  shall  be  made. 

81.12  Piling  of  application. 

81.13  Authority  of  applicant. 

81.14  Approval  of  application  for  Inspec- 

tion. 
81.13      Rejection  of  application  for  inspec- 
tion. 

OFFICIAL  PLANT  NUMBERS.  INAUGUKATION.  SUS- 
PENSION AND  WITHDRAWAL  OF  INSPECTION 
SERVICE 

81.21       Official  plant  numbers. 
8122       Subsidiary    establishments. 

81.23  Separation  of  official  from  unofficial 

establiBhments. 

81.24  Inauguration  of  service. 
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Sec. 

81.25  Suspension  of  plant  approval  and 
withdrawal  of  service. 

PUBLICATIONS 

81.28      Publications. 

Sanitary  Requirements 

GENERAL 

81.31  Minimum  standards  for  sanitation, 
facilities  and  operating  procedures 
In  official  establishments. 

BUILDINGS  AND  PLANT  FACILITIES 

8132  Buildings. 

81.33  Rooms   and   compartments. 

81.34  Floors,  walls,  ceilings,  etc. 

81.35  Draining  and  plumbing. 

81.36  Water  supply. 

81.37  Lavatories,  toilets  and  other  sanitary 

facilities. 

81.38  Lighting  and  ventilation. 

equipment  AND  UTENSILS 

81.41  Equipment  and  utensils. 

81.42  Accessibility. 

81.43  Restrictions  on  use. 

maintenance  OF  SANITARY  CONDITIONS  AND 
PRECAUTIONS  AGAINST  CONTAMINATION  OF 
PRODUCTS 


rooms    and    compart- 
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81.47  Cleaning    of 

ments. 

81.48  Cleaning  of  equipment  and  utensils. 

81.49  Operations  and  procedures. 

81.50  Temperatures  and  cooling  and  freez- 

ing procedures. 

81.51  Vermin. 

81.52  Use  of  compounds. 

81.53  Exclusion  of  diseased  persons. 

Inspection  Procedures 

ANTE  mortem  INSPECTION 

81.61  Ante  mortem  Inspection. 

81.62  Facilities  for  ante  mortem   Inspec- 

tion. 

81.63  Condemnation  on  ante  mortem  in- 

spections. 

81.64  Segregation     of    suspects    on    ante 

mortem  Inspection. 

81.65  Quarantine  of  diseased  poultry. 

post-mortem  inspection 

8171       Evisceration. 

81.72  Carcasses  held  for  further  examina- 

tion. 

81.73  Condemnation  of  carcasses. 

81.74  Passing  of  carcasses. 

DisposmoN   OF   diseased   poultry   carcasses 

AND  PARTS 

81.79  General. 

81.80  Tuberculosis. 

81.81  Diseases  of  the  leukosis  complex. 

81.82  Septicemia  or  toxemia. 

81.83  Special  diseases. 

81.84  Inflammatory  processes. 

81.85  Tumors. 

81.86  Parasites. 

81.87  Bruises. 

81.88  Cadavers. 

81.89  Contamination. 

81.90  Overscald. 

81.91  Decomposition. 

81.92  Disposal  of  condemned  carcasses  and 

parts. 

REINSPECTION 

81 .95  Reinspectlon  of  poultry  products. 

81.96  Retention  tags. 

APPEALS 

81.98      Appeal  Inspections;  how  mad*. 

CANNING    REQUIREMENTS 

81.100    Manner   In   which   cani^ied   product! 
shall  be  processed  and  handled. 


FROZEN    FOODS 

See. 

81.104     Processing  requirements. 

POULTRY  PRODUCTS  CONTAMINATED  BY 
POLLUTED    WATER 

81.107     Procedure  for  handling. 

PREPARATION    OF    ANIMAL    FOOD 

81.110  Preparation  of  animal  food,  or  sim- 
ilar uninspected  articles  In  an  of- 
fical  establishment. 

REPORTS 

81.113  Report  of  Inspection  work. 

81.114  Information  to  be  furnished  to  In- 

spec  tors. 

81.115  Report  of  violations. 

CERTIFICATES 

81.118  Export  certificates;  Issuance  and  dis- 

position. 

81.119  Form  of  export  certificates. 

81.120  Special    procedure    or    requirements 

as  to  certification  of  poultry  prod- 
ucts for  export  to  certain  countries. 

81.121  Poultry  Inspection  certificates;  Issu- 

ance and  disposition. 

81.122  Form   of   poultry   inspection   certifi- 

cate. 

81.123  No  erasures  or  alterations  to  be  made 

on  certificates. 

81.124  Data  to  be  entered  in  proper  spaces. 

Labeling 

81.125  Containers  of  poultry  required  to  be 

labeled. 

81.126  Preparation  of  marking  devices  bear- 

ing the  official  inspection  mark 
without  advance  approval  pro- 
hibited; exception. 

81.127  Labels  to  be  approved  by  the  Admin- 

istrator. 

81.128  Unauthorized   use  or  disposition  of 

approved  labels. 

81.129  Wording  and  form  of  the  Inspection 

mark. 

81.130  Wording  on  labels. 

81.131  False  or  deceptive  terms  or  devices; 

and  other  labeling  requirements.   ' 

81.132  Formulas  required. 

81.133  Wording  permitted  on  food  products 

containing  poultry  products. 

81.134  Product    specifications    for    labeling 

purposes. 

81.135  Labels  in  foreign  languages. 

81.136  Wording  and  form  of  dressed  poultry 

Identification  mark. 

81.137  Labeling  of  dressed  poultry. 

81.138  Evidence  of  label  approval. 

81.139  Modifications  of  approved  labels. 

81.140  Approvals    made    by    Inspectors    In 

charge. 

81  141  Affixing  of  official  Identification. 

81.142  Removal  of  official  Identification. 

81.143  Packaging. 

81.144  Relabeling  product. 

81.145  Rescindment  of  label  approvals. 

81.146  Use  of  previously  approved  labels. 

Shipment  of  Products  in  Commerce 

81.151  Violation  of  the  Poultry  Products  In- 

spection Act. 

81.152  Records  of  Interstate  shipment. 

81.153  Shipment  of  dressed  poultry  In  com- 

merce. 

81.154  Inventories   of   dressed    poultry   and 

poultry  products  on  hand  January 
1.    1959. 

81.155  Products  Inspected  pursuant  to  the 

Agricultural  Marketing  Act. 

81.156  Distribution  of  Inspected  products  to 

small  lot  buyers. 

Inspection   Personnel  and  Administration 
performance  of  service 

81.181     Licensed  Inspectors. 

81.162  Suspension  of  license;  revocation. 

81.163  Surrender  of  license. 
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81.164  Identification. 

81.165  Access  to  establishments. 

81.166  Financial  Interest  of  Inspectors. 

81.167  Political  activity. 

81.168  Time  of  Inspection. 

81.163  Schedule  of  operation  of  official  es- 
tablishment. 

81.170  Overtime  Inspection  service. 

81 171  Holiday  Inspection  service. 

81.172  Supervisor  overtime  or  holiday 
service. 

81.174  Basis  of  billing  establishments. 

Authority:  J§81.1  to  81.174  Issued  under 
sec.  14,  71  Stat.  447;  21  U.  S.  C.  463. 

Definitions 

§  81.1  Definitions.  Unless  the  con- 
text otherwise  requires,  the  following 
terms  shall  have  the  following  meanings : 

Acceptable.  "Acceptable"  means  suit- 
able for  the  purpose  intended  and  ac- 
ceptable to  the  Administrator. 

Act.  "Act"  means  the  Poultry  Prod- 
ucts Inspection  Act  «71  Stat.  441.) . 

Administrator.  "Administrator" 
means  the  Administrator  of  the  Agricul- 
tural Marketing  Service  of  the  Depart- 
ment or  any  other  oflBcer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated  the 
authority  to  act  in  his  stead. 

Adulterated.  "Adulterated"  shall  ap- 
ply to  poultry  and  poultry  products  under 
one  or  more  of  the  following  circum- 
stances : 

(1)  If  they  bear  or  contain  any  poi- 
sonous or  deleterious  substance  which 
may  render  them  injurious  to  health, 
but.  in  case  the  substance  is  not  an 
added  substance,  such  poultry  and  poul- 
try products  shall  not  be  considered 
adulterated  under  this  clause  if  the 
quantity  of  such  substance  in  such  poul- 
try and  poultry  products  does  not  ordi- 
narily render  then  injurious  to  health. 

(2)  If  they  bear  or  contain  any  added 
poisonous  or  added  deleterious  substance, 
unless  such  substance  is  permitted  in 
their  production  or  unavoidable  under 
good  manufacturing  practices  as  may 
be  determined  by  the  regulations  in  this 
part  or  other  provisions  of  Federal  law 
limiting  or  tolerating  the  quantity  of 
such  added  substance  on  or  in  such  poul- 
try and  poultry  products:  Provided, 
That  any  quantity  of  such  added  sub- 
stance exceeding  the  limits  so  fixed  shall 
also  be  deemed  to  constitute  adultera- 
tion. 

(3)  If  any  substance  has  been  substi- 
tuted, wholly  or  in  part,  therefor. 

(4)  If  damage  or  inferiority  has  been 
concealed  in  any  manner. 

(5>  If  any  valuable  constituent  has 
been  in  whole  or  in  part  omitted  or  ab- 
stracted therefrom. 

<6)  If  any  substance  has  been  added 
thereto  or  mixed  or  packed  therewith  so 
as  to  increase  its  bulk  or  weight,  or  re- 
duce its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than 
it  is. 

Applicant.  "Applicant"  means  any 
person  who  requests  any  inspection 
service. 

Commerce.  "Commerce"  means  com- 
merce between  any  State,  Territory,  or 
possession  or  the  District  of  Columbia, 
and  any  place  outside  thereof;  or  be- 
tween points  within  the  same  State,  or 
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the  District  of  Columbia,  but  through 
any  place  outside  thereof;  or  within  the 
District  of  Columbia,  or  between  a  des- 
ignated major  consuming  area  and  any 
point  outside  thereof;  or  within  a  desig- 
nated major  consuming  area. 

Consumer  package.  "Consumer  pack- 
age" means  any  container  in  which  a 
poultry  product  is  enclosed  for  the  pur- 
pose of  display  and  sale  to  household 
consumers. 

Container  or  package.  "Container  or 
package"  includes  any  box,  can,  tin, 
cloth,  plastic,  or  any  other  receptacle, 
wrapper,  or  cover. 

Department.  "Department"  means 
the  United  States  Department  of  Agri- 
culture. 

Dressed  poultry.  "Dressed  poultry" 
means  poultry  which  has  been  slaugh- 
tered for  human  food  with  head,  feet, 
and  viscera  intact  and  from  which  the 
blood  and  feathers  have  been  removed. 

Dressed  poultry  identification  mark. 
"Dressed  poultry  identification  mark" 
means  the  symbol  formulated  pursuant 
to  the  regulations  in  this  part  stating 
that  the  dressed  poultry  is  eligible  for 
further  processing  in  official  establish- 
ments under  USDA  inspection. 

Food  product  containing  poultry  prod- 
uct. "Food  product  containing  poultry 
product"  means  any  article  of  food  for 
human  consumption  which  is  prepared 
in  part  from  ready-to-cook  poultry,  but 
which  has  been  exempted  by  the  Ad- 
ministrator from  the  category  of  a 
poultry  food  product. 

Giblets.  "Giblets"  means  the  liver 
from  which  the  bile  sac  has  been  "re- 
moved, the  heart  from  which  the  peri- 
cardial sac  has  been  removed,  and  the 
gizzard  from  which  the  lining  and  con- 
tents have  been  removed:  Provided,  That 
each  such  organ  has  been  properly 
trimmed  and  washed. 

Immediate  container.  The  term  "im- 
mediate container"  includes  any  con- 
sumer package;  or  any  other  container 
in  which  poultry  carcasses  or  poultry 
products,  not  consumer  packaged,  are 
packed. 

Inspected  for  wholesomeness.  "In- 
spected for  wholesomeness."  means,  with 
respect  to  any  poultry  product,  that  it 
has  undergone  an  inspection  and  was 
found  at  the  time  of  such  inspection  to 
be  wholesome  and  not  adulterated. 

Inspection.  "Inspection"  means  any 
ante  mortem  examination  of  poultry  or 
any  post-mortem  inspection  of  dressed 
poultry  at  the  time'of  evisceration  or  any 
inspection  by  an  inspector  to  determine 
in  accordance  with  the  regulations  in 
this  part  (1)  the  wholesomeness  of  any 
poultry  product  at  any  stage  of  the 
preparation  or  packaging  thereof  in  the 
official  establishment  where  inspected  for 
wholesomeness.  or  (2)  the  wholesome- 
ness of  any  previously  inspected  poultry 
product  if  such  poultry  product  has  not 
lost  its  identity  as  an  inspected  product. 

Inspection  service.  "Inspection  serv- 
ice" means  the  official  service  within  the 
Department  having  the  responsibility  for 
carrying  out  the  provisions  of  the  Poultry 
Products  Inspection  Act.  Inspection 
service  also  means  the  activities  per- 
formed. Including  official  reporting,  by 
such  official  service. 
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Inspector.  "Inspector"  means  (1)  an 
employee  or  official  of  the  United  States 
Government,  authorized  by  the  Admin- 
istrator to  inspect  poultry  and  poultry 
products,  pursuant  to  the  regulations  in 
this  part,  or  (2)  an  employee  or  official 
of  any  State  government,  authorized  by 
the  Administrator  to  inspect  poultry  and 
poultry  products,  pursuant  to  the  regula- 
tions in  this  part,  under  an  agreement 
entered  into  between  the  Agricultural 
Marketing  Service  and  the  appropriate 
State  agency. 

Label.  "Label"  means  any  written, 
printed,  or  graphic  material  upon  the 
shipping  container,  if  any,  or  upon  the 
immediate  container,  including  but  not 
limited  to  an  individual  consumer  pack- 
age of  the  poultry  product,  or  accom- 
panying such  product. 

Official  establishment.  "Official  estab- 
lishment" means  any  establishment  as 
determined  by  the  Administrator  at 
which  inspection  of  the  slaughter  of 
poultry,  or  the  processing  of  poultry 
products,  is  maintained  pursuant  to  the 
regulations  in  this  part. 

Official  identification.  "Official  identi- 
fication" means  the  official  inspection 
mark  or  the  dressed  poultry  identifica- 
tion mark. 

Official  inspection  mark.  "Official  in- 
spection mark"  means  the  symbol,  for- 
mulated pursuant  to  the  regulations  in 
this  part,  stating  that  the  poultry  prod- 
uct was  inspected. 

Person.  "Person"  means  any  indi- 
vidual, partnership,  corporation,  associa- 
tion, or  any  other  business  unit. 

Potable  water.  "Potable  water"  means 
water  that  has  been  approved  by  the 
State  health  authority  or  agency  or  lab- 
oratory acceptable  to  the  Administrator 
as  safe  for  drinking,  and  suitable  for  food 
processing. 

Poultry.  "Poultry"  means  any  live  or 
slaughtered  domesticated  bird  (chickens, 
turkeys,  ducks,  geese  or  guineas). 

Poultry  food  product.  "Poultry  food 
product"  means  any  human  food  product 
consisting  of  any  edible  part  or  parts  of 
poultry  in  combination  with  other  in- 
gredients unless  such  human  food  prod- 
uct is  exempted  by  the  Administrator. 

Poultry  product.  "Poultry  product" 
means  any  ready-to-cook  poultry  or  any 
poultry  food  product. 

Product.  "Product"  means  dressed 
poultry  or  poultry  product  or  both. 

Ready-to-c  o  ok  poultry.  "Ready-to- 
cook  poultry"  means  any  dressed  poultry 
from  which  the  protruding  pinfeathers, 
vestigial  feathers  (hair  or  down  as  the 
case  may  be),  head,  shanks,  crop,  oil 
gland,  trachea,  esophagus,  entrails,  kid- 
neys, reproductive  organs  and  lungs  have 
been  removed,  and  with  or  without  the 
giblets,  is  ready  to  cook  without  need  of 
further  processing.  Ready-to-cook 
poultry  also  means  any  cut-up  or  dis- 
jointed portion  of  poultry  or  any  edible 
part  thereof,  as  described  in  this  para- 
graph. 

Regulations.  "Regulations"  means 
the  provisions  of  this  entire  part. 

Secretary.  "Secretary"  means  the 
Secretary  of  the  Department,  or  any 
other  officer  or  employee  of  the  Depart- 
ment to  whom  there  has  heretofore  been 
delegated  or  to  whom  there  may  here- 


after  be  delegated,  the  authority  to  act 
in  his  stead. 

snipping  container.  "Shipping  con- 
tainer" means  any  container  used  or  in- 
tended for  use  in  packaging  the  product 
packed  in  an  immediate  container. 

Slaughter.  "Slaughter"  means  the  act 
of  killing  poultry  for  human  food  in  ac- 
cordance with  good  commercial  practices 
in  a  manner  which  will  result  in  thor- 
ough bleeding  of  the  carcasses. 

Unwholesome.  "Unwholesome" 
means; 

a>  Unsound.  Injurious  to  health,  or 
otherwise  rendered  unfit  for  human 
food. 

'2)  Consisting  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  sub- 
stance. 

(3)  Processed,  prepared,  packed,  or 
held  under  unsanitary  conditions 
whereby  a  poultry  carcass  or  parts 
thereof  or  any  poultry  product  may  have 
become  contaminated  with  filth  or 
whereby  a  poultry  product  may  have 
been  rendered  injurious  to  health. 

(4)  Produced  in  whole  or  in  part  from 
poultry  which  has  died  otherwise  than 
by  slaughter. 

(5>  Packaged  in  a  container  composed 
of  any  poisonous  or  deleterious  substance 
which  may  render  the  contents  injurious 
to  health. 

Wholesome.  "Wholesome"  means 
sound,  healthful,  clean,  and  otherwise 
fit  for  human  food. 

General  Regulations 

potjltry  products  inspection  act 

§  81.2  Effective  date.  The  Poultry 
Products  Inspection  Act  became  effective 
on  August  28,  1957.  However,  no  per- 
son is  subject  to  the  provisions  of  this 
act  prior  to  January  1.  1959.  unless  such 
person,  after  January  1.  1958,  applies  for 
and  receives  inspection  for  poultry  or 
poultry  products  pursuant  to  the  act  and 
the  regulations  in  this  part.  Any  person 
who  voluntarily  applies  for  and  receives 
such  Inspection  after  January  1.  1958, 
shall  be  subject,  on  and  after  the  date 
he  commences  to  receive  such  inspection, 
to  all  of  the  provisions  and  penalties 
provided  for  in  the  Poultry  Products  In- 
spection Act  with  respect  to  all  poultry 
or  poultry  products  handled  In  the 
establishment  for  which  said  applica- 
tion for  inspection  is  made. 

ADMINISTRATION 

5  81.3  Administration.  The  Adminis- 
trator shall  perform,  for  and  under  the 
supervision  of  the  Secretary,  such  duties 
as  are  prescribed  in  the  regulations  in 
this  part  and  as  the  Secretary  may  re- 
quire in  the  administration  of  the  regu- 
lations in  this  part.  The  Administrator 
Is  authorized  to  waive  for  limited  periods 
any  particular  provisions  of  the  regula- 
tions to  permit  experimentation  so  that 
new  procedures,  equipment  and  process- 
ing techniques  may  be  tested  to  facilitate 
definite  improvements:  Provided,  That 
such  variations  from  the  provisions  of 
the  regulations  are  not  in  confiict  with 
the  purposes  of  the  act.  The  Adminis- 
trator is  authorized  to  grant  exemptions 
In  accordance  with  the  provisions  of  the 
act. 
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5  81.4  Inspection  in  accordance  with 
methods  prescribed  or  approved.  In- 
spection of  poultry  products  shall  be 
rendered  pursuant  to  the  regulations  in 
this  part  and  under  such  conditions  and 
in  accordance  with  such  methods  as  may 
be  prescribed  or  approved  by  the 
Administrator. 

SCOPE  OF  INSPECTION 

§  81.5  Inspection  services  available. 
The  regulations  in  this  part  provide  for 
inspection  service  pursuant  to  the  pro- 
visions of  the  Poultry  Products  Inspec- 
tion Act. 

§  81:6  Establishments  requiring  in- 
spection. (a»  Every  establishment  in 
which  poultry  is  slaughtered  for  trans- 
portation or  sale  in  commerce,  or  for 
transportation  from  an  cfflcial  establish- 
ment to  another  official  establishment, 
and  every  establishment  in  which 
poultry  products  are  prepared  for  trans- 
portation or  sale  in  commerce  shall  have 
inspection  under  the  regulations  in  this 
part,  except  as  expressly  exempted  in 
this  part. 

*b)  The  term  "prepared"  as  used  in 
this  section  means  any  operation  or  com- 
bination of  operations,  whereby  poultry 
is  eviscerated,  cut  up.  heat  treated, 
canned,  packed,  labeled,  or  changed  in 
size,  shape  or  form,  and  includes  the 
combining  of  poultry  products  with  other 
edible  ingredients.  It  does  not  refer  to 
freezing  of  poultry  or  poultry  products 
after  they  have  been  shipped  from  an 
official  establishment,  except  when  freez- 
ing is  a  part  of  the  processing  operations 
ofSuch  establishment  in  which  case  the 
provisions  of  §§81.50  and  81.104  shall 
apply. 

§  81.7  Poultry  and  poultry  products 
entering  or  prepared  in  official  establish- 
ments. All  poultry  and  poultry  products 
processed  in  an  official  establishment 
shall  be  inspected,  handled,  prepared, 
marked  and  labeled  as  required  by  the 
regulations  in  this  part,  and  all  dressed 
poultry  and  poultry  products  entering  an 
official  establishment  shall  have  been  in- 
spected as  required  by  the  regulations  in 
this  part. 

APPLICATION  FOR  SERVICE 

§  81.11  How  application  shall  be 
made.  The  proprietor  or  operator  of 
each  establishment  of  the  kind  specified 
in  5  81.6  shall  make  application  to  the 
Administrator  for  inspection  service. 
Every  application  under  this  section  shall 
be  made  on  a  form  furnished  by  the  In- 
spection Service.  In  cases  of  change  of 
name  or  ownership  or  change  of  location, 
a  new  application  shall  be  made. 

§  81.12  Filing  of  application.  An  ap- 
plication for  inspection  service  shall  be 
regarded  as  filed  only  when  it  has  been 
filled  in  completely  and  signed  by  the 
applicant  and  has  been  received  in  the 
office  of  the  Administrator. 

§  81.13  Authority  of  applicant.  Proof 
of  authority  of  any  person  applying  for 
inspection  service  may  be  required  at  the 
discretion  of  the  Administrator. 

§  81.14  Approval  of  application  for 
Inspection.  An  application  for  inspec- 
tion service  to  be  rendered  in  an  official 


establishment  shall  be  approved  accord- 
ing to  the  following  procedure: 

<a)  Drawings  and  specifications  to  be 
furnished.  (1)  Applicants  for  inspection 
service  may  request  and  obtain  informa- 
tion or  assistance  from  the  Inspection 
Service  with  respect  to  the  requirements 
before  submitting  drawings  and  specifi- 
cations. 

(2)  Four  copies  of  drawings  or  blue- 
prints showing  the  features  specified 
herein  shall  be  submitted  to  the  Ad- 
ministrator. The  drawings  or  blueprints 
shall  be  legible,  made  with  sharp,  clear 
lines,  be  properly  drawn  to  scale,  and 
shall  consist  of  floor  plans,  elevations  of 
various  buildings,  and  a  plot  plan. 

(3)  The  plot  plan  shall  show  such 
features  as  the  limits  of  the  plant's 
premises,  locations  in  outhne  of  buildings 
on  the  premises,  one  point  of  the  com- 
pass, and  roadways  and  railroads  serving 
the  plant. 

(4)  The  floor  plan  shall  show  all  space 
to  be  included  in  the  official  establish- 
ment. If  rooms  or  compartments  shown 
on  the  drawings  are  not  to  be  included 
as  part  of  the  official  establishment,  this 
shall  be  clearly  indicated  thereon. 

(5)  The  sheets  of  paper  on  which 
drawings  or  blueprints  are  made  shall 
not  exceed  a  size  of  34"  x  44".  The 
drawings  other  than  of  the  plot  plan 
shall  be  made  to  a  scale  of  Va"  per  foot, 
except  that  additional  plans  for  some 
areas  showing  detail  may  be  drawn  to 
a  scale  of  U"  per  foot.  The  plot  plan 
may  be  drawn  to  a  scale  of.  not  less  than 
^.•)L'"  per  foot.  The  drawings  shall  indi- 
cate the  scale  used  and  shall  also  indicate 
the  floor  shown  (i.  e.,  basement,  first,  or 
second). 

(b)  Features  required  to  be  shown  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan: 

( I )  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations. 

■  (2)  The  name  of  the  firm  and  the  ad- 
dress of  the  plant  by  street  and  street 
number,  or  by  other  means  properly 
identifying  the  location  of  the  plant. 
( 3 )  One  point  of  the  compass. 
(4>  The  doors  and  openings  for  pas- 
sageways, designating  those  which  are 
self-closing  or  permanently  closed. 

(5)  All  floor  drain  openings  and  gut- 
ter drains. 

(6)  Lavatories  in  toilet  and  processing 
rooms  (lavatories  which  are  other  than 
hand-operated  shall  be  so  designated  on 
the  blueprints). 

(7)  All  steam,  hot  and  cold  water  out- 
lets for  clean-up  purposes. 

(8)  Ice  making  and  storage  facilities. 

(9)  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line. 

<10)  The  routes  of  the  edible  and  in- 
edible products. 

(II)  The  location  of  fresh  air  Inlets, 
exhaust  fans  and  hoods. 

(c)  Specifications.  Specifications  cov- 
ering the  following  notations  shall  ac- 
company the  drawings: 

(1)  Height  of  ceilings. 

(2)  Type  of  ceilings — open  or  closed. 

(3)  Finish  of  ceilings;  for  example- 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  board,  etc. 
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(4)  Finish  of  walls;  for  example — ce- 
ment plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc. 

(5)  Screens — indicate  whether  all  out- 
side openings  are  screened  or  provided 
with  other  suitable  devices  against  en- 
trance of  flies  or  other  insects. 

(6>  Finish  of  floors — concrete,  brick, 
mastic  material,  etc. 

(7)  Drainage — indicate  amount  of 
slope  of  floors  to  the  drains  in  processing 
rooms,  coolers,  toilets,  and  refuse  rooms, 
and  give  description  of  trapping  and 
venting  of  drainage  lines,  and  Of  floor 
drain  openings.  Indicate  size  of  drain- 
age lines  and  whether  house  drainage 
Unes  and  toilet  soil  lines  are  separate  to 
a  point  outside  of  buildings. 

(8)  Heating — indicate  type. 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
and  specify  in  terms  of  gallons  per  min- 
ute of  water  available  for  the  processing 
needs  of  the  plant.  Also  indicate 
whether  or  not  a  nonpotable  water  sup- 
ply is  used  for  any  purpose  in  the  plant 
and,  if  so,  specify  such  uses. 

(10)  Hot  water  facilities — specify  fa- 
cilities such  as  boilers,  storage  tanks, 
mixing  valves,  etc..  and  indicate  the  size 
and  number  of  boilers  and  storage  tanks. 

(11)  Specify  number  of  men  and 
number  of  women  who  will  use  each 
toilet  room. 

( 12 )  Sewage  disposal — indicate  wheth- 
er city  sewer,  cesspool,  sedimentation 
tank,  etc. 

(13)  Approximate  rate  of  production — 
indicate  hourly  rate  of  slaughter  and 
evisceration  for  each  class  of  poultry. 

(d)  Rooms  and  compartments  which 
mxLst  be  included  in  the  official  establish- 
lishment.  The  official  establishment 
shall  include  employees'  toilet  and 
dressing  rooms,  office  space  for  the  in- 
spectors, storerooms  for  supplies,  refuse 
rooms,  and  all  rooms,  compartments  or 
passageways  where  poultry  or  poultry 
products,  or  any  ingredients  to  be  used  in 
the  preparation  of  products  imder  in- 
spection will  be  handled  or  kept.  It  also 
may  include  other  rooms  or  compart- 
ments located  in  the  buildings  compris- 
ing the  official  establishment. 

(e)  Changes  in  drawings  or  blue- 
VTints.  When  changes  are  proposed  in 
areas  for  which  drawings  have  been  pre- 
viously approved,  one  of  the  following 
types  of  revised  drawings  shall  be  sub- 
mitted for  review  and  consideration : 

(1)  A  completely  revised  sheet  or 
sheets,  showing  proposed  alterations  or 
additions,  or 

(2)  Approved  pasters  of  the  proposed 
changes  which  may  be  affixed  to  the 
affected  areas  on  the  previously  ap- 
proved blueprints  in  a  manner  not  ob- 
scuring essential  data.  Paster  drawings 
shall  be  prepared  to  the  same  scale  and 
presented  on  a  background  similar  to 
that  of  the  originally  approved  drawing. 

(f)  Use  of  information  on  file  for 
Plants  operating  under  voluntary  inspec- 
tion service.  Applicants  whose  plants 
nave  been  surveyed  and  are  operating 
under  voluntary  inspection  service  pur- 
suant to  regulations  (Part  70  of  this 
chapter)  in  effect  on  the  date  service  is 
made  available  under  the  Poultry  Prod- 
ucts Inspection  Act  will  be  exempt  from 


FEDERAL  REGISTER 

the  requirements  of  this  section  to  the 
extent  that  the  Administrator  may  deter- 
mine that  information  and  materials  re- 
quired by  the  provisions  of  this  section 
are  already  available  in  official  files  of 
the  Inspection  Service. 

(g)  Survey  and  plant  approval.  Prior 
to  the  inauguration  of  the  inspection 
service,  a  survey  of  the  plant  and 
premises  shall  be  made  by  a  representa- 
tive of  the  Inspection  Service  to  deter- 
mine if  the  plant  is  constructed  and 
facilities  are  installed  in  accordance  with 
the  approved  drawings,  specifications 
and  the  regulations  in  this  part.  The 
application  for  inspection  service  may  be 
granted  and  the  plant  may  be  approved 
by  the  Administrator  only  when  these 
requirements  have  been  met. 

(h)  Order  of  service.  On  the  date 
when  service  is  inaugurated  under  this 
act  all  establishments  that  are  approved 
pursuant  to  the  regulations  in  this  part 
will  be  granted  inspection  service  simul- 
taneously subject  to  the  availabihty  of 
funds  and  qualified  inspectors.  There- 
after, during  1958.  applications  will  be 
considered  in  the  order  received  and 
service  will  be  installed  in  the  order  of 
approval  of  establishments  subject  to  the 
availability  of  inspectors  and  funds  to 
provide  service. 

§  81.15  Rejection  of  application  for 
inspection.  Any  application  for  inspec- 
tion service  may  be  rejected  by  the  Ad- 
ministrator whenever  the  applicant  fails 
to  meet  the  requirements  of  the  regula- 
tions prescribing  the  conditions  under 
which  inspection  service  is  made  avail- 
able, or  if  he  determines  that  any  false 
statement  was  made  in  such  application. 

OFFICIAL  PLANT  NUMBERS,  INAUGURATION, 
SUSPENSION  AND  V^'ITHDHAWAL  OF  INSPEC- 
TION SERVICE 

§  81.21  Official  plant  numbers.  An 
official  plant  number  shall  be  assigned 
to  each  establishment  granted  inspection 
service.  Such  plant  number  shall  be  used 
to  identify  all  containers  of  inspected 
products  prepared  in  the  establishment. 
An  establishment  shall  not  have  more 
than  one  plant  number. 

§  81.22  Subsidiary  establishments. 
When  inspection  service  has  been 
granted  to  a  person  at  an  establishment, 
it  shall  not  be  granted  to  any  other  per- 
son at  the  same  establishment,  except 
that  a  subsidiary  of  the  grantee,  doing 
any  of  the  business  described  in  §  81.6 
may  apply  for  and  receive  inspection  at 
such  establishment. 

§  81.23  Separation  of  official  from 
unofficial  establishments.  Each  official 
establishment  shall  be  separate  and  dis- 
tinct from  any  other  official  establish- 
ment and  from  any  unofficial  establish- 
ment. Doorways,  or  other  openings,  may 
be  permitted  between  establishments 
only  at  the  discretion  of  the  Administra- 
tor and  under  such  conditions  as  he  may 
prescribe. 

§  81.24  Inauguration  of  service.  The 
Inspector  in  charge  or  his  supervisor 
shall,  upon  or  prior  to  the  inauguration 
of  service,  inform  the  proprietor  or 
operator  of  the  establishment  of  the  re- 
quirements of  the  regulations  in  this 
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part.  If  the  establishment  at  the  time 
service  is  inaugurated  contains  any 
product  which  has  not  been  inspected 
and  marked  in  compliance  with  the  regu- 
lations, its  identity  shall  be  maintained, 
and  it  shall  not  be  represented  or  dealt 
with  as  a  product  which  has  been  In- 
spected. Such  products  may  be  shipped 
in  commerce  as  provided  in  §  81.154. 

§  81.25  Suspension  of  plant  approval 
and  withdrawal  of  service,  (a)  Any 
establishment  approval  given  pursuant 
to  the  regulations  may  be  suspended  by 
the  Administrator  for  (1)  failure  to 
maintain  premises,  facilities,  and  equip- 
ment in  a  satisfactory  state  of  repair; 
(2)  the  use  of  operating  procedures  or 
practices  which  are  not  in  accordance 
with  the  regulations;  or  (3)  alterations 
of  buildings,  facilities,  or  equipment 
which  have  not  been  approved  in  ac- 
cordance with  the  regulations. 

(b)  During  such  period  of  s\ispension, 
no  processing  of  poultry  or  poultry  prod- 
ucts shall  be  carried  on  in  the  official 
establishment.  If  the  plant  facilities 
or  methods  of  operation  are  not  brought 
into  compliance  within  a  reasonable 
period  of  time,  to  be  specified  by  the 
Administrator,  inspection  service  shall 
be  withdrawn  from  the  establishment. 
Upon  withdrawal  of  inspection  service  in 
an  official  establishment,  the  plant  ap- 
proval shall  also  become  terminated. 

PUBLICATIONS 

§  81.25  Publications.  Publications 
under  the  act  and  the  regulations  in  this 
part  shall  be  made  in  the  Federal  Reg- 
ister, and  in  the  Service  and  Regulatory 
Announcements  of  the  Department  or 
in  such  other  media  as  the  Administrator 
may  designate.  Such  publications  will 
be  available  to  applicants  for  inspection 
service. 

Sanitary  Requirements 

GENERAL 

§  81.31  Minimum  standards  for  sani- 
tation, facilities  and  operating  proce- 
dures in  official  establishments.  The 
provisions  of  §§  81.32  to  81.53.  inclusive, 
shall  apply  with  respect  to  inspection 
service  in  all  official  establishments. 

buildings  and  plant  facilities 

§81.32  Buildings.  The  buildings  shall 
be  of  sound  construction  and  kept  in 
good  repair. 

(a)  Outside  openings.  (1)  The  doors, 
windows,  skylights  and  other  outside 
openings  of  the  plant,  except  in  receiv- 
ing rooms  and  feeding  rooms,  shall  be 
protected  by  properly  fitted  screens  or 
other  suitable  devices,  against  the  en- 
trance of  flies  and  other  insects. 

(2)  Outside  doors,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  so 
hung  as  to  be  close  fitting  when  closed. 
Doors  shall  be  provided  with  self-closing 
devices  w^here  necessary  to  prevent  the 
entry  of  vermin  into  processing  and 
storage  rooms. 

§  81.33  Rooms  and  compartments. 
Rooms  or  compartments  used  for  edible 
products  shall  be  separate  and  distinct 
from  inedible  products  departments  and 
from  rooms  where  live  poultry  is  held  or 
slaughtered.    Separate  rooms  shall   be 
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provided  when  required  for  conducting 
processing  operations  in  a  sanitary  man- 
ner; and  all  rooms  shall  be  of  suflBcient 
size  to  permit  the  installation  of  the 
necessary  equipment  for  processing 
operations  and  the  conduct  of  such 
operations  in  a  sanitary  manner. 

(a)  Refuse  rooms.  A  separate  refuse 
room,  or  other  equally  adequate  facili- 
ties, shall  be  required  in  oflBcial  estab- 
lishments where  accumulations  of  refuse 
occur.  Refuse  rooms  shall  be  entirely 
separate  from  other  rooms  in  the  estab- 
lishment, shall  have  tight  fitting  doors 
and  be  properly  ventilated. 

<b'  Rooms  for  holding  carcasses  for 
further  inspection.  Rooms  or  other  ac- 
ceptable facihties  in  which  carcasses  or 
parts  thereof  are  held  for  further  inspec- 
tion shall  be  in  such  numbers  and  such 
locations  as  the  needs  of  the  inspection 
in  the  establishment  may  require.  These 
rooms  or  facilities  shall  be  equipped  with 
hasps  for  locking. 

<c)  Coolers  and  freezers.  Coolers  and 
freezers  shall  be  of  such  size  and  capacity 
as  are  required  for  compliance  with  the 
provisions  set  forth  in  §  81.50.  Freezing 
rooms,  other  than  those  for  plate  freezers 
or  liquid  freezing,  shall  have  forced  air 
circulation  and  freezers  and  coolers  shall 
be  equipped  with  floor  racks  or  pallets 
unless  other  means  are  used  which  will 
assure  that  products  will  be  maintained 
in  a  wholesome  condition. 

(d)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  kept 
in  good  repair,  dry,  and  sanitary. 

<e>  Boiler  room.  The  boiler  room 
shall  be  a  separate  room  where  necessary 
to  prevent  dirt  and  objectionable  odors 
entering  from  it  into  any  room  where 
dressed  poultry  or  p>oultry  products  are 
prepared,  handled,  or  stored. 

<f)  Inspector's  office.  Office  space. 
Including,  but  not  being  limited  to  fur- 
nishings, light,  heat  and  janitor  service, 
shall  be  provided  rent  free  in  the  official 
establishment,  for  the  use  of  Govern- 
ment personnel  for  official  purposes. 
The  room  or  space  set  apart  for  this  pur- 
pose must  meet  the  approval  of  the  In- 
spection Service  and  be  conveniently  lo- 
cated, properly  ventilated,  and  provided 
with  lockers  or  cabinets  suitable  for  the 
protection  and  storage  of  supplies  and 
with  facilities  suitable  for  inspectors  to 
change  clothing. 

(g»  Toilet  rooms.  Toilet  rooms,  open- 
ing directly  into  rooms  where  poultry 
products  are  exposed  shall  have  self- 
closing  doors  and  shall  be  ventilated  to 
the  outside  of  the  building. 

(h>  Lunch  rooms.  Lunches  and 
snacks  shall  not  be  eaten  in  processing, 
packing,  or  supply  rooms.  If  needed, 
separate  rooms  or  areas  shall  be  provided 
In  establishments  where  employees  eat 
their  lunches. 

§  81.34  Floors,  walls,  ceilings,  etc. — 
Ca)  Floors.  All  floors  in  rooms  where 
exposed  products  are  prepared  or  han- 
dled shall  be  constructed  of.  or  finished 
with  materials  impervious  to  moisture, 
so  they  can  be  readily  and  thoroughly 
cleaned.  The  floors  in  killing,  ice  cool- 
ing. Ice  packing,  eviscerating,  cooking, 
boning  and  cannery  rooms  shall  be 
graded  for  complete  runoff  with  no 
standing  water. 
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^b)  Walls,  posts,  partitions,  doors. 
All  walls,  posts,  partitions,  and  doors  in 
rooms  where  exposed  products  are  pre- 
pared or  handled  shall  be  smooth  and 
constructed  of  materials  impervious  to 
moisture  to  a  height  of  six  feet  above 
the  floor  to  enable  thorough  cleaning. 
All  surfaces  above  this  height  must  be 
smooth  and  finished  with  moisture-re- 
sistant material. 

(c)  Ceilings.  Ceilings  must  be  mois- 
ture-resistant in  rooms  where  exposed 
products  are  prepared  or  handled,  fin- 
ished and  sealed  to  prevent  collection  of 
dirt  or  dust  that  might  sift  through  floor 
above  or  fall  from  collecting  surfaces  on 
equipment  or  exposed  product. 

§81.35  Draining  and  plumbing. 
There  shall  be  an  efiBcient  draining  and 
plumbing  system  for  the  plant  and 
premises. 

(a)  Drains  and  gutters.  All  drains 
and  gutters  shall  be  properly  installed 
with  approved  traps  and  vents.  The 
drainage  and  plumbing  system  must  per- 
mit the  quick  runoff  of  all  water  from 
plant  buildings,  and  of  surface  water 
around  the  plant  and  on  the  premises; 
and  all  such  water  shall  be  disposed  of  in 
such  a  manner  as  to  prevent  a  nuisance 
or  health  hazard. 

(b>  Sewage  and  plant  wastes.  (1)  The 
sewage  system  shall  have  adequate  slope 
and  capacity  to  remove  readily  all  waste 
from  the  various  processing  operations 
and  to  minimize  and.  if  possible,  prevent 
stoppage  and  surcharging  of  the  system ; 
(2)  grease  traps  which  are  connected 
with  the  sewage  system  shall  be  suitably 
located,  but  not  near  any  edible  products 
department  or  in  any  area  where  prod- 
ucts are  unloaded  from,  or  loaded  into 
vehicles.  To  facilitate  cleaning,  such 
traps  shall  have  inclined  bottoms  and  be 
provided  with  suitable  covers;  (3)  all 
floor  drains  shall  be  equipped  with  traps, 
constructed  so  as  to  minimize  clogging; 
and  the  plumbing  shall  be  installed  so 
as  to  prevent  sewage  from  backing  up 
and  flooding  the  floor;  (4)  toilet  soil  lines 
shall  be  separate  from  house  drainage 
lines  to  a  point  outside  the  buildings  un- 
less they  are  positively  trapped  to  pre- 
vent backing  up.  Drainage  from  toilet 
bowls  and  urinals  shall  not  be  discharged 
into  a  grease  catch  basin. 

§  81.36  Water  supply.  Except  as  pro- 
vided in  paragraph  (d)  of  this  section, 
the  water  supply  shall  be  ample,  clean, 
and  potable  with  adequate  pressure  and 
facihties  for  its  distribution  in  the  plant, 
and  its  protection  against  contamination 
and  pollution.  A  water  report,  issued 
under  the  authority  of  the  State  health 
agency,  certifying  to  the  potability  of  the 
water  supply,  shall  be  obtained  by  the 
applicant  and  furnished  to  the  Admin- 
istrator whenever  such  report  is  required 
by  the  Administrator. 

(a)  An  adequate  supply  of  hot  water 
to  enable  proper  cleaning  shall  be  avail- 
able. 

(b)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  con- 
venient locations  throughout  the  plant 
for  cleaning  purposes. 

(c)  The  refuse  rooms  shall  be  provided 
with    adequate    facilities    for    washing 
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rooms. 

(d)  Nonpotable  water  is  permitted 
only  in  those  parts  of  official  plants 
where  no  product  is  handled  or  prepared, 
and  then  only  for  limited  purposes  such 
as  on  condensers  not  connected  with  the 
potable  water  supply,  in  vapor  lines  serv- 
ing inedible  product  rendering  tanks,  and 
in  sewer  lines  for  moving  heavy  solids  in 
the  sewage.  Nonpotable  water  is  not  per- 
mitted for  washing  floors,  areas,  or  equip, 
ment.  nor  is  it  permitted  in  boilers, 
scalder,  chill  vats  or  ice  making  ma- 
chines. In  all  cases,  nonpotable  water 
lines  shall  be  clearly  identified  and  shall 
not  be  cross  connected  with  the  potable 
water  supply  unless  this  is  necessary  for 
fire  protection.  Any  such  connection 
must  have  an  adequate  break  to  assure 
against  accidental  contamination,  and 
must  be  approved  by  local  authorities  and 
by  the  Administrator.  Any  untested 
water  supply  in  an  official  establishment 
shall  be  treated  as  a  nonpotable  supply. 

§  81.37  Lavatories,  toilets,  and  other 
sanitary  facilities.  Modern  lavatory  ac- 
commodations and  properly  located  fa- 
cilities for  cleaning  utensils  and  hands 
shall  be  provided. 

'a)  Adequate  lavatory  and  toilet  ac- 
commodations, including,  but  not  being 
limited  to,  running  hot  and  cold  water, 
soap  (in  sanitary  dispensers) ,  and  towels 
or  other  acceptable  facilities  for  drying 
hands,  shall  be  provided.  Such  accom- 
modations shall  be  in  or  near  toilet  and 
locker  rooms  and  also  at  such  other 
places  in  the  plant  as  may  be  essential 
to  the  cleanliness  of  all  personnel  han- 
dling products. 

(b)  Sufficient  metal  containers  shall 
be  provided  for  used  towels  and  other 
wastes. 

(c)  An  adequate  number  of  hand 
washing  facilities  serving  areas  where 
dressed  poultry  and  poultry  products  are 
prepared  shall  be  operated  by  other  than 
hand-operated  controls,  or  shall  be  of  a 
continuous  flow  type  which  provides  an 
adequate  flow  of  water  for  washing 
hands. 

(d)  Durable  signs  shall  be  posted  con- 
spicuously in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(e)  Adequate  toilet  facilities  shall  be 
provided  and  the  following  formula  shall 
serve  as  a  basis  for  determining  the  num- 
ber of  toilet  bowls  required: 

Toilet 
bowls 
Persons  of  same  sex:  required 

1  to  15,  Inclusive 1 

16  to  35,  Inclusive 2 

36  to  55,  inclusive '  3 

56  to  80,  Inclusive '4 

For  each  additional   30  persons  In 
excess  of  80 •! 

*  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third  of 
the  total  number  of  bowls  stated. 

§  81.38  Lighting  and  ventilation. 
There  shall  be  ample  light,  either  natural 
or  artiflcial  or  both,  of  good  quality  and 
well  distributed,  and  sufficient  ventila- 
tion for  all  rooms  and  compartments  to 
insure  sanitary  conditions. 
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(a)  All  rooms  in  which  poultry  is 
killed,  eviscerated,  or  otherwise  processed 
shall  have  at  least  30  foot  candles  of  light 
intensity  on  all  working  surfaces,  except 
that  at  the  inspection  stations  such  light 
intensity  shall  be  of  50  foot  candles.  In 
all  other  rooms  there  shall  be  provided 
at  least  5  foot  candles  of  light  intensity 
when  measured  at  a  distance  of  30  inches 
from  the  floor. 

( b »  All  rooms  shall  be  adequately  ven- 
tilated to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

EQUIPMENT   AND   UTENSILS 

!!  81.41  Equipment  and  utensils. 
Equipment  and  utensils  used  for  prepar- 
ing, processing,  or  otherwise  handling 
any  product  in  the  plant  shall  be  suitable 
for  the  purpose  intended  and  shall  be  of 
such  material  and  construction  as  will 
facilitate  their  thorough  cleaning  and 
insure  cleanliness  in  the  preparation  and 
handling  of  products.  Trucks  and  re- 
ceptacles used  for  handling  inedible 
products  shall  be  of  similar  construction, 
shall  be  conspicuously  and  distinctly 
marked,  and  shall  not  be  used  for  han- 
dling any  poultry  products. 

(a»  Refuse  containers.  Leakproof 
refuse  containers  with  covers  shall  be 
provided. 

(b»  Scalding  equipment.  (1)  Scalding 
tanks  shall  be  constructed  and  installed 
so  as  to  prevent  contamination  of  potable 
water  hnes  and  to  permit  water  to  enter 
continuously  at  a  rate  which  will  result 
in  a  satisfactory  scalding  operation.  The 
rate  of  flow  necessary  to  maintain  a  sani- 
tary scalding  operation  will  be  deter- 
mined on  such  factors  as  the  class  of 
poultry  and  the  number  of  birds  per  min- 
ute going  into  the  scalding  tank.  It  shall 
be  the  responsibility  of  the  Station  Su- 
pervisor to  establish  a  minimum  rate  of 
flow  for  each  scalding  tank  in  each  offi- 
cial establishment. 

(2)  The  overflow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off. 

(3)  The  overflow,  draw-off  valves,  and 
sediment  basin  drain  shay  discharge  into 
a  floor  or  valley  drain,  or  onto  the  floor 
in  close  proximity  to  a  floor  or  valley 
drain. 

(c»  Wax  finishing.  When  wax  dip- 
ping is  used,  metal  troughs  shall  be  pro- 
vided to  catch  the  wax  removed  from 
the  dipped  poultry.  Acceptable  facilities 
and  methods  shall  be  employed  in  re- 
claiming the  wax. 

td»  Ice  shovels.  Ice  shovels  shall  be 
smooth  surfaced  and  entirely  con- 
structed of  rust  proof  impervious 
material. 

(e>  Co7iveyors.  (1)  Conveyors  used 
In  the  preparation  of  ready-to-cook 
poultry  shall  be  of  metal  or  other  ac- 
ceptable material  and  of  such  construc- 
tion as  to  permit  easy  identification  of 
viscera  with  its  carcass  and  so  designed 
as  will  present  each  carcass  or  all  parts 
thereof  in  a  way  that  will  permit  ade- 
quate and  efficient  inspection. 

<2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
Will  not  allow  grease,  oil,  or  dirt  to  ac- 
cumulate on  the  drop  chain  or  shackle 
which  shall  be  of  noncorrosive  metal. 
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(3)  Nonmetallic  belt-type  conveyors 
used  in  moving  poultry  products  shall  be 
of  water-proof  composition. 

(4)  When  individual  trays  are  not 
used  during  eviscerating  operations,  each 
carcass  shall  be  suspended  and  a  metal 
trough  or  a  trough  constructed  of  other 
acceptable  impervious  material  shall  be 
provided  beneath  the  conveyor  to  extend 
from  the  point  where  the  carcass  is 
opened  to  the  point  where  the  viscera 
has  been  completely  removed,  and  such 
troughs  shall  be  flushed  continuously 
by  a  water  spray. 

(f>  Chilling  and  defrosting  tanks. 
Chilling  and  defrosting  tanks  shall  be 
constructed  of  metal  or  other  suitable 
material  impervious  to  moisture  and 
shall  be  of  seamless  construction  with 
edges  rolled  outward.  Where  mechan- 
ical devices  are  not  used  for  removing 
carcasses  from  the  chilling  or  defrosting 
tanks,  the  tanks  shall  be  of  a  size  that 
will  enable  employees  to  remove  poultry 
without  getting  inside  the  tanks. 

(g)  Tables.  Inspection,  eviscerating, 
and  cutting  tables  shall  be  made  of 
metal  or  other  acceptable  material,  have 
coved  corners,  and  be  constructed  and 
placed  so  as  to  permit  thorough  cleaning. 

(h>  Plants  lacking  conveyors.  In 
plants  where  no  conveyors  are  used,  each 
carcass  shall  be  eviscerated  in  an  indi- 
vidual metal  tray  of  seamless  construc- 
tion or  in  a  tray  Of  other  acceptable 
material  and  construction. 

(1)  Wafer  spray  washing  equipment. 
Water  spray  washing  equipment  with 
sufficient  water  pressure  to  thoroughly 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 

(j>  Offal  receptacles.  Watertight 
metal  receptacles  shall  be  used  for  en- 
trails and  other  waste  resulting  from 
preparation  of  eviscerated  poultry. 

(k>  Trucks  and  receptacles  for  dis- 
eased carcasses.  Watertight  trucks  and 
receptacles  for  holding  or  handling 
diseased  parts  of  carcasses  shall  be  so 
constructed  as  to  be  readily  and 
thoroughly  cleaned;  such  trucks  and 
receptacles  shall  be  marked  in  a  con- 
spicuous manner  with  the  word  "con- 
demned" in  letters  not  less  than  2  inches 
high  and  when  required  by  the  inspector 
in  charge,  shall  be  equipped  with  fa- 
cilities for  locking  and  sealing. 

§  81.42  Accessibility.  All  equipment 
shall  be  placed  so  as  to  be  readily  acces- 
sible for  all  processing  and  cleaning  op- 
erations. 

(a)  Mechanical  pickers.  When  me- 
chanical pickers  are  used  they  shall  be 
installed  so  as  to  be  accessible  for 
thorough  cleaning  and  removal  of  the 
accumulation  of  feathers. 

5  81.43  Restrictions  on  use.  Equip- 
ment and  utensils  used  in  the  official 
establishment  shall  not  be  used  outside 
the  official  establishment,  except  under 
such  conditions  as  may  be  prescribed  or 
approved  by  the  Administrator.  Equip- 
ment used  in  the  preparation  of  any 
article  (including,  but  not  limited  to. 
animal  food;,  from  inedible  material 
"shall  not  be  used  outside  of  the  inedible 
products  department  except  under  such 
conditions  as  may  be  prescribed  or  ap- 
proved by  the  Administrator. 
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MAINTENANCE  OF  SANITARY  CONDITIONS  AND 
PRECAUTIONS  AGAINST  CONTAMINATION  OF 
PRODUCTS 

§  81.46  General.  The  premises  shall 
be  kept  free  from  refuse,  waste  materials 
and  all  other  sources  of  objectionable 
odors  and  conditions. 

§  81.47  Cleaning  of  rooms  and  com- 
partments. Rooms,  compartments,  or 
other  parts  of  the  official  establishment, 
shall  be  kept  clean  and  in  sanitary  con- 
dition. 

§  81.48  Cleaning  of  equipment  and 
utensils.  Equipment  and  utensils  used 
for  preparing  or  otherwise  handling  any 
poultry  or  poultry  product  shall  be  kept 
clean,  sanitary,  and  in  good  repair. 

(a>  Batteries  and  dropping  pans  shall 
be  cleaned  regularly  and  the  manure  re- 
moved from  the  plant  daily. 

<  b  >  Scalding  tanks  shall  be  completely 
emptied  and  thoroughly  cleaned  as  often 
as  may  be  necessary,  but  not  less  fre- 
quently than  once  a  day  when  in  use. 

(c)  All  equipment  and  utensils  used 
in  the  kilUng,  roughing,  and  pinning 
rooms  shall  be  thoroughly  washed  and 
cleaned  at  least  once  daily  when  in  use. 

(d)  The  chilling  and  packing  room 
and  equipment  and  utensils  used  therein 
shall  be  maintained  in  a  clean  and  sani- 
tary condition. 

(e)  Chilling  or  defrosting  tanks  shall 
be  emptied  and  rinsed  after  each  use. 
They  shall  be  thoroughly  cleaned  at  least 
once  daily  when  in  use. 

(f)  Conveyor  trays  or  belts  which 
come  in  contact  with  raw  products  shall 
be  completely  washed  and  sanitized  after 
each  use. 

(g)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equip- 
ment used  in  the  preparation  of  ready- 
to-cook  poultry  shall,  after  cleaning,  be 
drained  on  racks  and  shall  not  be  nested. 

§  81.49  Operations  and  procedures. 
Operations  and  procedures  involving  the 
preparation,  storing,  or  handling  of  any 
product  shall  be  strictly  in  accord  with 
clean  and  sanitary  methods,  and  shall  be 
conducted  in  such  a  manner  as  will  re- 
sult in  sanitary  processing,  proper  in- 
spection, and  the  production  of  whole- 
some poultry  and  poultry  products. 

<a>  Materials  which  create  an  objec- 
tionable condition  shall  not  be  handled 
or  stored  in  rooms,  compartments,  or 
other  places  in  the  establishment  where 
any  product  is  prepared,  stored,  or  other- 
wise handled. 

(b)  Blood  from  the  killing  operation 
shall  be  confined  to  a  relatively  small 
area. 

(c>  The  pinning  and  finishing  of 
dressed  poultry  shall  be  performed  in  a 
part  of  the  room  that  is  located  suffi- 
ciently away  from  the  killing  and  rough- 
ing operations  to  prevent  contamination 
of  the  product. 

<d)  In  finishing  and  cleaning  dressed 
poultry,  the  vestigial  feathers  (hair  or 
down  as  the  case  may  be>  shall  be  re- 
moved by  singeing  or  other  means,  feed 
shall  be  removed  from  the  crop  without 
incising  the  tissues,  and  the  fecal  ma- 
terial in  the  cloaca  shall  be  removed  by 
venting.  These  operations  shall  be  com- 
pleted prior  to.  or  during  the  final  wash- 
ing, but  prior  to  chilling  and  packaging 
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of  such  dressed  poultry.  Notwithstand- 
ing the  foregoing,  dressed  poultry  which 
is  to  be  warm  eviscerated  is  not  required 
to  be  vented,  and  dressed  poultry  which 
Is  to  be  eviscerated  In  an  official  estab- 
lishment within  72  hours  from  time  of 
slaughter  may,  when  approved  by  the 
Inspection  Service  be  transferred  by  con- 
veyor or  operational  type  container  or 
other  approved  means  to  such  official 
establishment  prior  to  removal  of  the 
feed  in  the  crop. 

(e)  If  dressed  poultry  Is  not  to  be  im- 
mediately warm  eviscerated,  the  head  of 
each  carcass  shall  be  washed  thoroughly 
either  by  automatic  washer  or  manually 
to  remove  feed  from  the  mouth  and  blood 
from  the  head  and  mouth. 

(f)  In  the  final  washing  of  dressed 
poultry,  the  carcass  shall  be  passed 
through  a  system  of  sprays  providing  an 
abundant  supply  of  fresh  clean  water 
either  under  pressure  or  scrubbing  action. 

(g)  When  frozen  ready-to-cook  poul- 
try is  to  be  defrosted  in  water,  it  shall  be 
thawed  in  continuous  running  tap  water 
of  sufficient  volume  to  thaw  such  poultry. 
If  ready-to-cook  poultry  is  to  be  de- 
frosted in  water  which  is  heated,  the 
water  shall  not  be  heated  above  70°  P. 
except  when  such  poultry  is  defrosted  in 
cooking  kettles  and  the  temperature  of 
the  water  will  be  raised  to  cooking  tem- 
perature immediately  after  the  poultry 
has  l)ecome  defrosted.  Frozen  dressed 
poultry  shall  not  be  defrosted  in  tanks 
with  continuously  running  water  or  res- 
idual water,  but  shall  'be  defrosted  on 
metal  racks  or  in  perforated  metal  con- 
tainers under  a  continuous  water  spray 
at  a  temperature  not  in  excess  of  70°  F. 

(h)  All  ofifal  resulting  from  the  evis- 
cerating operation  shall  be  removed  as 
often  as  necessary  to  prevent  the  develop- 
ment of  a  nuisance. 

(i)  Paper  and  other  material  used  for 
lining  barrels  or  other  containers  in 
which  products  are  packaged  shall  be  of 
such  kinds  as  do  not  tear  readily  during 
use.  but  remain  intact  when  moistened 
by  the  product.  Wooden  containers  to 
be  used  for  packaging  poultry  shall  be 
fully  lined  except  when  the  individual 
birds  to  be  packaged  therein  are  fully 
wrapped. 

(j)  Protective  coverings  shall  be  used 
for  the  product  in  the  plant  and  as  it  is 
distributed  from  the  plant,  as  will  afford 
adequate  protection  for  the  product 
against  contamination  by  any  foreign 
substance  (including,  but  not  being  lim- 
ited to,  dust,  dirt,  and  insects),  consid- 
ering the  means  intended  to  be  em- 
ployed in  transporting  the  product  from 
the  plant. 

(k)  Containers  to  be  used  for  packag- 
ing dressed  poultry  and  ready-to-cook 
poultry  shall  be  clean,  free  from  objec- 
tionable substances  or  odors  and  of  suffi- 
cient strength  and  durability  to  protect 
the  product  adequately  during  normal 
distribution.  Dressed  and  ready-to-cook 
poultry,  other  than  that  which  is  to  be 
ice  packed,  shall  be  adequately  drained 
to  remove  Ice  and  free  water  prior  to 
packing  and  packaging. 

(1)  Cleanliness  and  hygiene  of  per- 
sonnel : 

(1)  All  persons  coming  in  contact 
with  exposed  poultry  products,  or  poultry 
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products  handling  equipment  shall  wear 
clean  garments  and  suitable  head  cover- 
ings to  prevent  hair  from  falling  into 
poultry  products;  and  shall  keep  their 
hands  clean  at  all  times  while  thus  en- 
gaged. 

(2)  All  persons  with  Infected  cuts, 
boils,  or  open  sores  on  their  hands  shall 
not  handle  dressed  poultry  or  poultry 
products,  or  poultry  products  handling 
equipment. 

(3>  Every  person  shall  wash  his  hands 
thoroughly  after  each  use  of  toilet  or 
change  of  garments  before  returning  to 
duties  that  require  the  handling  of 
dressed  poultry  or  poultry  products  or 
containers  thereof,  or  poultry  products 
handling  equipment. 

(4)  The  use  of  tobacco  in  any  form, 
the  chewing  of  gum,  or  the  eating  of  food 
shall  not  be  permitted  in  any  room  where 
exposed  dressed  poultry  or  poultry  prod- 
ucts are  being  prepared,  processed,  or 
otherwise  handled. 

§  81.50  Temperatures  and  cooling  and 
freezing  procedures.  Temperatures  and 
procedures  which  are  necessary  for  cool- 
ing and  freezing  dressed  and  ready-to- 
cook  poultry,  including  all  edible  por- 
tions thereof,  shall  be  in  accordance 
with  operating  practices  which  insure 
the  prompt  removal  of  the  animal  heat 
and  will  preserve  the  condition  and 
wholesomeness  of  the  poultry. 

(a)  General  cooling  requirements.  All 
poultry  that  is  prepared  or  processed  in 
the  official  establishment  shall  be  cooled 
immediately  after  processing  so  that  the 
internal  temperature  is  reduced  to  40°  F. 
or  less,  unless  such  poultry  is  to  be 
further  processed  immediately  at  the 
official  establishment.  Poultry  to  be 
shipped  from  the  plant  in  packaged  form 
shall  be  maintained  at  40°  F.  or  less,  ex- 
cept that  during  further  processing  and 
packaging  operations,  the  internal  tem- 
perature may  rise  to  a  maximum  of 
55°  F.:  Provided,  That  immediately  after 
packaging,  the  poultry  is  placed  under 
refrigeration  at  a  temperature  that  will 
promptly  lower  the  product  to  40°  F.  or 
less,  or  placed  in  a  freezer  promptly. 
Poultry  which  is  to  be  held  at  the  plant 
in  packaged  form  in  excess  of  24  hours 
shall  be  held  in  a  room  at  a  temperature 
of  36°  F.  or  less. 

(b)  7ce  and  water  chilling.  (1)  Only 
Ice  manufactured  or  produced  from 
potable  water  may  be  used  for  ice-water 
chilling.  The  ice  shall  be  handled  and 
stored  in  a  sanitary  manner.  If  of  block 
type,  the  ice  shall  be  washed  by  spraying 
all  surfaces  with  clean  water  before 
crushing. 

<2)  Poultry  carcasses  shall  be  chilled 
to  40°  F.  or  lower  within  the  times  speci- 
fied below: 

Time 
Weight  of  carcass:  {hours) 

Under  4  pounds 4 

4  to  8  pounds g 

Over  8  pounds 3 

Such  chilled  poultry  shall  be  maintained 
constantly  at  40°  F.  or  below  until  re- 
moved from  the  vats  or  tanks  for  imme- 
diate packaging.  Poultry  may  be  re- 
moved from  the  vats  or  tanks  prior  to 
being  cooled  to  40"  F.  or  lower  for  freez- 
ing or  for  further  processing  in  the  offi- 
cial establishment.    Poultry  shall  not  be 


packed  until  after  it  has  been  chilled  to 
40°  F.  or  below  except  when  the  packag- 
ing will  be  followed  immediately  by 
freezing  at  the  official  establishment. 

(o)  In  order  to  facilitate  continuous 
processing  operations,  poultry  may  be 
held  overnight  in  chilling  tanks  contain- 
ing water-saturated  ice,  refrigerated 
water,  or  other  approved  cooling  media 
that  will  maintain  all  poultry  in  the 
tanks  at  a  temperature  of  40°  P.,  or 
lower.  Practices  (such  as  re-icing,  recir- 
culation of  the  chilling  medium,  or  hold- 
ing product  in  refrigerated  rooms,  or  use 
of  increased  amounts  of  ice)  shall  be  em- 
ployed that  will  result  in  all  of  the 
poultry  in  the  chilling  tanks  being  main- 
tained at  a  temperature  of  40°  P.  or  lower 
throughout  the  holding  period. 

(i)  Should  it  be  necessary  to  hold 
dressed  poultry  in  excess  of  24  hours  in 
chilling  tanks,  the  poultry  shall  be  re- 
moved from  the  tanks,  repacked  in  clean 
ice  in  clean  tanks  which  are  continually 
drained. 

<  ii  >  If  it  is  necessary  to  hold  ready-to- 
cook  poultry  in  chilling  tanks  for  longer 
periods  than  24  hours,  the  tanks  shall  be 
drained  and  the  chilling  medium  re- 
newed to  uniformly  maintain  the  tem- 
perature of  the  ready-to-cook  poultry  at 
or  below.  40°  F.  The  additional  holding 
period  shall  not  exceed  24  hours  unless 
the  poultry  is  maintained  in  continu- 
ously drained  tanks  which  are  ade- 
quately iced. 

(4)  Notwithstanding  the  foregoing 
cooling  requirements,  the  Administrator 
is  authorized  to  specify,  under  special 
circumstances,  such  additional  cooling 
and  handling  methods  as  may  be  neces- 
sary to  assure  wholesome  poultry  and 
poultry  products. 

(c)  Air  chilling.  In  air  chilling, 
dressed  poultry  shall  be  placed  in  a  re- 
frigerated room  with  moderate  air 
movement  at  a  temperature  which  will 
reduce  the  internal  temperature  of  the 
carcasses  to  40°  F.  or  less  within  24 
hours.  In  air  chilling  ready-to-cook 
poultry,  the  internal  temperature  of  the 
carcasses  shall  be  reduced  to  40°  F.  or 
less  within  16  hours. 

(d)  Cooling  giblets.  Giblets  shall  be 
chilled  to  40°  F.  or  lower  within  two 
hours  from  the  time  they  are  removed 
from  the  inedible  viscera,  except  when 
they  are  cooled  with  the  carcass  the  re- 
quirements of  paragraphs  (b)  (2)  and 
(f)  (5)  of  this  section  shall  apply.  Any 
of  the  acceptable  methods  of  chilling 
the  poultry  carcass  may  be  followed  in 
cooling  giblets,  except  that  unwrapped 
hvers  shall  not  be  cooled  in  agitated  ice 
and  water  chilling  media,  but  may  be 
cooled  in  perforated  containers  which 
are  immersed  in  noncirculated  ice  and 
water  chilling  media:  Provided.  That 
the  livers  are  removed  from  the  chilling 
containers  when  their  temperature  has 
been  lowered  to  40°  F.  When  ready-to- 
cook  birds  are  to  be  consumer  packaged, 
the  giblets  shall  be  handled  in  a  manner 
that  will  prevent  free  water  from  being 
included  in  the  giblet  package.  Giblet 
wrappers  shall  be  made  of  reasonably 
nonabsorbent  materials  and  shall  be  no 
larger  than  necessary  to  properly  wrap 
the  giblets. 
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(e)  Other  chilling  procedures.  Any 
other  chilling  procedure  which  will  ef- 
fect chilling  in  a  manner  equal  to  that 
obtained  by  the  procedures  herein  set 
forth  may  be  permitted  when  approved 
by  the  Administrator. 

(f)  Freezing.  (1)  Dressed  and  ready- 
to-cook  poultry  which  has  been  chilled 
to  40'  F.  or  below  prior  to  packaging 
and  which  is  to  be  frozen  and  so  labeled 
shall  be  placed  into  a  freezer  within  48 
hours  from  time  of  packaging.  If  such 
poultry  cannot  be  immediately  placed 
into  the  freezer  after  packaging,  it  shall 
be  held  at  36°  F.  or  lower. 

(2)  The  freezing  operation  for  dressed 
poultry  shall  be  accomphshed  in  such 
a  manner  as.  to  bring  the  internal  tem- 
perature of  the  birds  in  the  center  of 
the  package  to  0°  F.  or  below  within  96 
hours  from  the  time  of  entering  the 
freezer:  whereas,  ready-to-cook  poultry 
shall  be  frozen  in  a  manner  so  as  to 
bring  the  internal  temperature  of  the 
birds  at  the  center  of  tl)»  package  to 
0'  F.  or  below  within  72  hours  from  the 
time  of  entering  the  freezer. 

(3)  Upon  written  request,  and  under 
such  conditions  as  may  be  prescribed  by 
the  Administrator,  dressed  and  ready- 
to-cook  poultry  which  is  to  be  frozen 
immediately  may  be  moved  from  the 
official  establishment  prior  to  freezing: 
Provided,  That  the  plant  and  freezer 
are  so  located  and  the  necessary  ar- 
rangements are  made  so  that  the  In- 
spection Service  will  have  access  to  the 
freezing  room  and  adequate  opportunity 
to  determine  compliance  with  the  time 
and  temperature  requirements  specified 
in  subparagraph  <2)  of  this  paragraph. 

(4)  Warm  packaged  ready-to-cook 
poultry  which  is  to  be  chilled  by  im- 
mediate entry  into  a  freezer  within  the 
official  establishment  shall  within  2 
hours  from  time  of  slaughter  be  placed 
in  a  plate  freezer  or  a  freezer  with  a 
functioning  circulating  air  system  where 
a  temperature  of  —10°  F.  or  lower  is 
maintained. 

(5 )  Frozen  poultry  shall  be  held  under 
conditions  which  will  maintain  the  prod- 
uct in  a  solidly  frozen  state  with  tem- 
perature maintained  as  constant  as 
possible. 

<6)  Immersion  or  spray  freezing 
equipment  shall  be  constructed  of  non- 
corrosive  metal  or  other  acceptable  ma- 
terial. Compounds  used  in  immersion  or 
spray  freezing  procedures  shall  be  ap- 
proved by  the  Administrator  prior  to  use. 

<7>  Except  as  otherwise  provided  in 
5  81.104.  freezing  facilities  shall  be  pro- 
vided within  the  official  establishment 
for  frozen  poultry  products  other  than 
ready-to-cook  poultry. 

<g)  Ice-pack  containers.  When  poul- 
try is  ice  packed  in  barrels  or  other  con- 
tainers, the  barrels  and  containers  shall 
be  covered  and  shall  have  an  adequate 
number  of  drain  holes  to  permit  the 
water  to  drain  out. 

5  81.51  Vermin.  Every  practicable 
precaution  shall  be  taken  to  exclude 
flies,  rats.  mice,  and  other  vermin  from 
the  official  establishment.  Dogs,  cats, 
and  other  pets  shall  be  excluded  from 
rooms  where  poultry  products  and 
dressed  poultry  are  processed,  handled 
and  stored. 
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§  81.52  Use  of  compounds.  Only 
germicides,  insecticides,  rodenticides,  de- 
tergents, or  wetting  agents  or  other  simi- 
lar materials  which  will  not  contaminate 
or  deleterlously  affect  the  poultry  and 
poultry  products  and  which  have  been 
approved  by  the  Administrator  may  be 
used  in  an  official  establishment.  The 
use  of  such  compounds  shall  be  in  a 
manner  satisfactory  to  the  Adminis- 
trator. 

§  81.53  Exclusion  of  diseased  per- 
sons. No  person  affected  with  any  com- 
municable disease  (including,  but  not 
being  limited  to.  tuberculosis)  in  a  trans- 
missible stage  shall  be  permitted  in  any 
room  or  compartment  where  exposed  or 
unpacked  dressed  poultry  or  poultry 
products  are  prepard.  processed,  or  oth- 
erwise handled. 

Inspection  Procedures 

ante  mortem  inspection 

§  81.61  Ante  mortem  inspection.  An 
ante  mortem  inspection  of  poultry  shall, 
where  and  to  the  extent  considered  nec- 
essary by  the  Administrator  and  under 
such  Instructions  as  he  may  issue  from 
time  to  time,  be  made  of  poultry  on  the 
day  of  slaughter  in  any  official  establish- 
ment processing  poultry  for  commerce. 

§  81.62  Facilities  for  ante  mortem  in- 
spection.  Batteries,  coops,  or  other  fa- 
cilities in  which  live  poultry  is  presented 
for  ante  mortem  inspection  shall  be  of 
such  arrangement,  construction,  and 
shall  be  so  placed  with  sufficient  light 
provided  so  that  the  inspector  can  clearly 
see  the  birds  to  the  extent  needed  to 
carry  out  an  adequate  inspection. 

§  81.63  Condemnation  on  ante  mor- 
tem inspection.  Birds  plainly  showing 
on  ante  mortem  inspection  any  disease  or 
condition,  that  under  §§81.79  to  81.91, 
inclusive,  would  cause  condemnation  of 
their  carcasses  on  post-mortem  inspec- 
tion, shall  be  condemned.  Birds  which 
on  ante  mortem  Inspection  are  con- 
demned shall  not  be  dressed,  nor  shall 
they  be  conveyed  Into  any  department  of 
the  plant  where  poultry  products  are  pre- 
pared or  held.  Poultry  which  has  been 
condemned  on  ante  mortem  Inspection 
and  has  been  killed  shall,  under  the  su- 
pervision of  an  inspector  of  the  Inspec- 
tion Service,  receive  such  treatment  as 
that  provided  in  §  81.92. 

§  81.64  Segregation  of  suspects  on 
antemortem  inspection.  All  birds  which 
on  antemortem  inspection  do  not  plainly 
show,  but  are  suspected  of  being  affected 
with  any  disease  or  condition  that  under 
§§81.79  to  81.91.  inclusive,  may  cause 
condemnation  in  whole  or  in  part  on 
post-mortem  Inspection,  shall  be  segre- 
gated from  the  other  poultry  and  held 
for  separate  slaughter,  evisceration,  and 
post-mortem  inspection.  The  inspector 
shall  be  notified  when  such  segregated 
lots  are  presented  for  post-mortem  In- 
spection and  inspection  of  such  birds 
shall  be  conducted  separately.  Such 
procedure  for  the  correlation  of  ante- 
mortem  and  post-mortem  findings  by  the 
inspector,  as  may  be  prescribed  or  ap- 
proved by  the  Administrator,  shall  be 
carried  out. 
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§  81.65  Quarantine  of  diseased  pouU 
try.  If  live  poultry,  which  is  affected  by 
any  contagious  disease  which  is  trans- 
missible to  man,  is  brought  into  an  offi- 
cial establishment,  such  poultry  shall  be 
segregated.  The  slaughtering  of  such 
poultry  shall  be  deferred  and  the  poultry 
shall  be  dealt  with  in  one  of  the  follow- 
ing ways: 

(a)  If  it  is  determined  by  a  veterinary 
Inspector  that  further  handling  of  the 
poultry  will  not  create  a  health  hazard, 
the  lot  shall  be  subject  to  antemortem 
and  post-mortem  inspection  pursuant  to 
the  regulations  in  this  part. 

(b)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
poultry  will  create  a  health  hazard,  such 
poultry  may  be  released  for  treatment 
under  the  control  of  an  appropriate  State 
or  Federal  agency.  If  the  circumstances 
are  such  that  release  for  treatment  is 
impracticable,  a  careful  bird-by-bird 
ante  mortem  inspection  shall  b'iB  made, 
and  all  birds  found  to  be,  or  which  are 
suspected  of  being,  affected  with  the 
contagious  disease  transmissible  to  man 
shall  be  condemned. 

POST-MORTEM   INSPECTION 

§  81.71  Evisceration.  No  viscera  or 
any  part  thereof  shall  be  removed  from 
any  dressed  poultry  which  is  to  be 
processed  under  inspection  in  any  official 
establishment,  except  at  the  time  of 
evisceration  and  inspection.  Each  car- 
cass to  be  eviscerated  shall  be  opened  so 
as  to  expose  the  organs  and  the  body 
cavity  for  proper  examination  by  the  in- 
spector and  shall  be  prepared  imme- 
diately after  inspection  as  ready-to-cook 
poultry.  If  a  carcass  is  frozen.  It  shall 
be  thoroughly  thawed  before  being 
opened  for  examination  by  the  inspector. 
Each  carcass,  or  all  parts  comprising 
such  carcass,  shall  be  examined  by  the 
inspector. 

§  81.72  Carcasses  held  for  further 
examination.  Each  carcass,  including  all 
parts  thereof,  in  which  there  is  any 
lesion  of  disease,  or  other  condition 
which  might  render  such  carcass  or  any 
part  thereof  unfit  for  human  food,  and 
with  respect  to  which  a  final  decision 
cannot  be  made  on  first  examination  by 
the  inspector,  shall  be  held  for  further 
examination.  The  identity  of  each  such 
carcass.  Including  all  parts  thereof,  shall 
be  maintained  until  a  final  examination 
has  been  completed. 

§  81.73  Condemnation  of  carcasses. 
At  the  time  of  evisceration  under  inspec- 
tion service  each  carcass,  or  any  part 
thereof,  which  is  found  to  be  unsound, 
unwholesome,  or  otherwise  unfit  for 
human  food,  shall  be  condemned. 

§  81.74  Passing  of  carcasses.  Each 
carcass  and  all  parts  and  organs  thereof 
which  are  found  to  be  sound,  wholesome, 
unadulterated,  and  fit  for  human  food, 
shall  be  passed. 

DISPOSITION   or   DISEASED    POULTRY 
CARCASSES  AND  PARTS 

§  81.79  General.  The  carcasses  or 
parts  of  carcasses  of  all  poultry  Inspected 
at  an  official  estabhshment  and  found  at 
the  time  of  post-mortem  Inspection,  or 
at    any    subsequent   inspection,    to    be 
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affected  with  any  of  the  diseases  or  con- 
ditions-named in  other  sections  in  this 
part,  shall  be  disposed  of  in  accordance 
with  the  section  pertaining  to  the  disease 
or  condition.  Owing  to  the  fact  that  it 
is  impracticable  to  formulate  rules  for 
each  specific  disease  or  condition  and  to 
designate  at  just  what  stage  a  disease 
process  results  in  an  unwholesome  prod- 
uct, the  decision  as  to  the  disposal  of  all 
carcasses,  parts,  or  organs  not  specifi- 
cally covered  by  the  regulations,  or  by 
instructions  of  the  Administrator  issued 
pursuant  thereto,  shall  be  left  to  the  in- 
spector in  charge,  and  if  the  inspector 
in  charge  is  in  doubt  concerning  the  dis- 
position to  be  made,  specimens  from  such 
carcasses  shall  be  forwarded  to  the 
laboratory  for  diagnosis. 

5  81.80  Tuberculosis.  Carcasses  of 
poultry  affected  with  tuberculosis  shall 
be  condemned. 

§  81.81  Diseases  of  the  leukosis  com- 
plex. Carcasses  of  poultry  affected  with 
any  one  or  more  of  the  several  forms  of 
the  avian  leukosis  complex  shall  be  con- 
demned, except  that  carcasses  affected 
with  the  ocular  form  only  may  be  passed. 

§  81.82  Septicemia  or  toxemia.  Car- 
casses of  poultry  showing  evidence  of  any 
septicemic  or  toxemic  disease,  or  showing 
evidence  of  an  abnormal  physiologic 
state,  shall  be  condemned. 

§81.83  Special  diseases.  Carcasses  of 
poultry  showing  evidence  of  any  disease 
which  is  characterized  by  the  presence, 
in  the  meat,  of  organisms  or  toxins  dan- 
gerous to  the  consumer,  shall  be  con- 
demned. 

§81.84  Inflammatory  processes.  Any 
organ  or  part  of  a  carcass  which  is  af- 
fected by  an  inflammatory  process  shall 
be  condemned  and,  if  there  is  evidence 
of  genera'  systemic  disturbance,  the 
whole  carcass  shall  be  condemned. 

§  81.85  Tumors.  Any  organ  or  part 
of  a  carcass  which  is  affected  by  a  tumor 
shall  b:;  condemned  and  when  there  is 
evidence  of  metastasis  or  that  the  gen- 
eral condition  of  the  bird  has  been  af- 
fected by  the  size,  position,  or  nature  of 
the  tumor,  the  whole  carcass  shall  be 
condemned. 

§  81.86  Parasites.  Edible  organs  or 
parts  of  carcasses  which  are  found  to  be 
Infested  with  parasites,  or  which  show 
lesions  of  such  infestation  shall  be  con- 
demned and.  if  the  whole  carcass  is  af- 
fected, the  whole  carcass  shall  be  con- 
demned. 

§  81.87  Bruises.  Any  part  of  a  car- 
cass which  is  badly  bruised  shall  be  con- 
demned and,  if  the  whole  carcass  is  af- 
fected as  a  result  of  the  bruise,  the  whole 
carcass  shall  be  condemned.  Parts  of  a 
carcass,  which  show  only  slight  redden- 
ing from  a  bruise,  may  be  passed  for 
food. 

§  81.88  Cadavers.  Carcasses  of  poul- 
try showing  evidence  of  having  died 
from  causes  other  than  slaughter  shall 
be  condemned. 

§  81.89  Contamination.  Carcasses  of 
poultry  contaminated  by  volatile  oils, 
paints,  poisons,  gases,  or  other  sub- 
stances which  affect  the  wholesomeness  • 
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of  the  carcasses,  shall  be  condemned. 
Any  organ  or  part  of  a  carcass  which 
has  been  contaminated  following  mutila- 
tion shall  be  condemned,  and  If  the 
whole  carcass  is  affected,  the  whole  car- 
cass shall  be  condemned. 

§8190  Overscald.  Carcasses  of  poul- 
try which  have  been  overscalded  result- 
ing in  a  cooked  appearance  of  the  flesh 
shall  be  condemned. 

§  81.91  Decomposition.  Carcasses  of 
poultry  deleteriously  affected  by  post- 
mortem changes  shall  be  disposed  of  as 
follows: 

<a)  Carcasses  which  have  reached  a 
state  of  putrefaction  or  stinking  fermen- 
tation shall  be  condemned. 

(b)  Any  part  of  a  carcass  which  is 
green  struck  shall  be  condemned  and,  if 
the  carcass  is  so  extensively  affected  that 
removal  of  affected  parts  is  impracti- 
cable, the  whole  carcass  shall  be  con- 
demned. 

(c)  Carcasses  affected  by  types  of 
post-mortem  change  which  are  super- 
ficial in  nature  may  be  certified  for  food 
after  removal  and  condemnation  of  af- 
fected parts. 

§  81.92  Disposal  of  condemned  car- 
casses and  parts.  All  condemned  car- 
casses, or  parts  of  carcasses,  shall  be 
disposed  of  by  one  of  the  following 
methods,  under  the  supervision  of  an 
inspector  of  the  Inspection  Service: 
(Facilities  and  materials  for  carrying  out 
the  requirements  in  this  section  shall  be 
furnished  by  the  official  establishment.) 

(a)  Steam  sterilization  which  shall  be 
accomplished  by  processing  the  con- 
demned product  in  a  pressure  tank  under 
at  least  40  pounds  of  steam  pressure 
maintained  for  a  sufficient  time  to  effec- 
tively destroy  it  for  human  food  purposes 
and  preclude  dissemination  of  disease 
through  consumption  by  animals.  Tanks 
and  equipment  used  for  this  purpose  or 
for  rendering  or  preparing  inedible  prod- 
ucts shall  be  in  rooms  or  compartments 
separate  from  those  used  for  the  prepa- 
ration of  edible  products.  There  shall 
be  no  connection,  by  means  of  pipes,  or 
otherwise,  between  tanks,  rooms,  or  com- 
partments containing  inedible  products 
and  those  containing  edible  products. 

(b>  Incineration  or  complete  destruc- 
tion by  burning. 

(c)  Chemical  denaturing,  which  shall 
be  accomplished  by  the  liberal  applica- 
tion to  all  carcasses  and  parts  thereof, 
of: 

(1)  Crude  carbolic  acid 

(2)  Kerosene  or  fuel  oil,  or 

(3)  Any  phenolic  disinfectant  con- 
forming to  commercial  standards  CS 
70-41  or  CS  71-41  which  shall  be  used 
In  at  least  2  percent  emulsion  or 
solution. 

(4)  Any  other  substance  that  the  Ad- 
ministrator approves  which  will  dechar- 
acterize  the  carcasses  or  parts  to  the 
extent  necessary  to  accomplish  the  pur- 
poses of  this  section, 

REINSPECTION 

§  81.95  Reinspection  of  poultry  prod- 
ucts, (a)  Any  inspected  and  passed 
poultry  product  may  be  brought  into  an 
official  establishment  only  If  the  con- 
tainer of  such  product  is  marked  for 
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in  §  81.130  and  the  product  is  reinspected 
by  an  inspector  at  the  time  it  is  brought 
into  such  plant.  Upon  reinspection.  if 
any  such  product  or  portion  thereof  is 
found  to  be  unsound,  unwholesome 
adulterated  or  otherwise  unfit  for  human 
food,  such  product,  or  portion  thereof, 
shall  be  condemned  and  shall  receive 
such  treatment  as  that  provided  in 
§  81.92. 

<b)  Any  product  which  Is  prepared 
under  inspection  in  an  official  establish- 
ment shall  be  inspected  in  such  estab- 
lishment as  often  as  the  inspector  deema 
it  necessary  in  order  to  ascertain 
whether  the  product  is  sound,  whole- 
some, and  fit  for  human  food  at  the 
time  it  leaves  the  establishment.  Upon 
any  such  inspection,  if  any  product  or 
portion  thereof  is  found  to  be  unsound, 
unwholesome,  or  otherwise  unfit  for 
human  food,  such  product  or  portion 
thereof  shall  be  condemned  and  shall 
receive  suchHreatment  as  that  provided 
in§  81.92. 

(c)  All  substances  and  Ingredients 
used  in  the  manufacture  or  preparation 
of  any  poultry  product  shall  be  clean 
sound,  wholesome,  and  fit  for  human 
food. 

§  81.96  Retention  tags.  An  Inspector 
may  use  such  retention  tags  or  other  de- 
vices and  methods  as  may  be  approved  by 
the  Administrator,  for  the  identification 
of  (a)  products  which  are  held  for  fur- 
ther examination,  and  (b)  any  equip- 
ment, utensils,  rooms,  or  compartments 
which  are  found  to  be  unclean  and  in 
violation  of  any  of  the  regulations.  No 
poultry  product,  equipment,  utensil, 
room,  or  compartment  so  identified  shall 
be  released  for  use  until  it  has  been  made 
acceptable.  Such  identification  shall  not 
be  removed  by  anyone  other  than  an 
inspector. 

APPEALS 

§  81.98  Appeal  inspections;  how  made. 
Any  person  receiving  inspection  service 
may,  if  dissatisfied  with  any  decision  of 
an  inspector  relating  to  any  inspection, 
file  an  appeal  from  such  decision:  Pro- 
vided. That  such  appeal  is  filed  within 
48  hours  from  the  time  the  decision  was 
made.  Any  such  appeal  from  a  decision 
of  an  inspector  shall  be  made  to  his  im- 
mediate superior  having  jurisdiction  over 
the  subject  matter  of  the  appeal.  Re- 
view of  such  appeal  findings,  when  re- 
quested, shall  be  made  by  the  immediate 
superior  of  the  employee  of  the  Depart- 
ment making  the  appeal  inspection.  The 
cost  of  any  such  appeal  shall  be  borne 
by  the  appellant  if  the  Administrator  de- 
termines that  the  appeal  is  frivolous. 

CANNING   REQUIREMENTS 

§  81.100  Manner  in  which  canned  * 
products  shall  he  processed  and  handled. 
Canned  poultry  products  which  are  heat 
treated  after  closing  or  sealing  shall  be 
processed  and  handled  in  accordance 
with  the  following  requirements: 

(a)  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  shall  be 
cleaned  thoroughly  by  washing  in  an 
Inverted  position  with  running  water  of 
a  temperature  of  at  least  180°  F.,  or  by 
other  means  acceptable  to  the  Adminis- 
trator, immediately  prior  to  filling  with 
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poultry  products:  and  precautions  shall 
be  taken  to  avoid  any  subsequent  soilage 
of  the  inner  surfaces  of  such  containers. 

( b  •  Only  perfect  closure  is  acceptable 
for  hermetically  sealed  containers;  and 
heat  processing  of  the  products  in  such 
containers  shall  follow  immediately 
after  closing. 

(1)  Except  as  provided  in  paragraph 
(c)  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature 
and  for  such  period  of  time  as  will  in- 
sure preservation  of  the  products  under 
usual  conditions  of  storage  and  trans- 
portation. 

(2 1  Immediately  after  closing,  and 
again  after  the  containers  have  cooled 
sufficiently  for  handling  after  heat 
processing,  careful  examination  shall  be 
made  by  competent  plant  employees  to 
ascertain  whether  the  containers  are 
perfectly  sealed.  The  poultry  products 
in  such  containers  as  are  defectively 
closed  or  sealed  shall,  as  promptly  as 
practicable,  be  filled  into  other  con- 
tainers, hermetically  sealed,  and  heat 
processed  unless  the  containers  are 
promptly  placed  in  a  cooler  at  a  tem- 
perature not  exceeding  36°  F.  under 
conditions  that  will  promptly  and  effec- 
tively chill  them.  Such  chilled  contain- 
ers of  products  shall  be  opened  and  the 
contents  removed  and  reprocessed  im- 
mediately after  removal  from  the 
cooler:  Provided.  That  if  such  contain- 
ers remained  in  the  cooler  for  a  period 
of  24  hours  or  longer,  the  contents  shall 
be  inspected  by  an  inspector  prior  to 
the  reprocessing  thereof.  Failure  to 
comply  with  the  provisions  of  this  para- 
graph shall  subject  the  poultry  products 
to  condemnation. 

<c»  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently 
for  handling,  the  containers  shall  be 
examined  by  competent  plant  employees 
and  shall  not  be  passed  unless  showing 
the  external  characteristics  of  sound 
containers. 

(d»  After  heat  processing,  any  con- 
tainers of  poultry  products  showing 
characteristics  of  short  vacuum  or  over- 
stuffed containers  shall,  when  an  in- 
spector deems  it  necessary  in  order  to 
determine  whether  spoilage  of  the  prod- 
uct has  taken  place,  be  incubated  under 
the  supervision  of  an  inspector,  after 
which  the  containers  shall  be  opened 
and  sound  products  passed  for  food  and 
spoiled  products  condemned. 

(e)  Poultry  products  may.  when  au- 
thorized by  the  Administrator,  and  un- 
der such  conditions  as  he  may  prescribe 
and  approve,  be  canned  without  steam- 
pressure  cooking,  and  such  products,  if 
frozen,  shall  be  labeled  "keep  frozen." 
and  if  they  are  not  frozen,  they  shall  be 
labeled  "perishable,  keep  under  refrig- 
eration." 

'f»  Each  lot  of  canned  poultry  prod- 
ucts shall  be  identified,  during  the  han- 
dling preparatory  to  heat  processing,  by 
tagging  the  baskets,  cases,  or  containers 
with  a  tag  which  will  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  will  posi- 
tively prevent  failure  to  heat  process. 
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(g)  Facilities  shall  be  provided  to  in- 
cubate at  least  representative  samples  of 
fully  processed  canned  poultry  products. 
The  incubation  shall  consist  of  holding 
the  samples  for  at  least  10  days  at  about 
98°  F.  The  extent, to  which  incubation 
tests  shall  be  required  will  depend  on 
conditions  such  as  the  efficiency  of  the 
plant  in  conducting  canning  operations, 
the  kind  of  equipment  used,  and  the  de- 
gree of  efficiency  at  which  such  equip- 
ment is  maintained. 

(1)  In  the  event  the  official  establish- 
ment fails  to  provide  suitable  facilities 
for  incubation  of  test  samples  of  any  lot 
of  fully  processed  canned  poultry  prod- 
ucts, the  inspector  in  charge  may  require 
holding  of  the  entire  lot  under  such  con- 
ditions and  for  such  period  of  time  as 
will,  in  his  discretion,  be  necessary  to  as- 
certain the  stability  of  the  product. 

( 2 )  The  inspector  in  charge  may,  prior 
to  completion  of  any  required  incubation 
of  a  representative  sample,  permit  lots 
of  fully  processed  canned  poultry  prod- 
ucts to  be  shipped  from  the  official  plant 
when  he  has  no  reason  to  suspect  un- 
soundness of  such  products;  however, 
such  shipments  shall  be  made  under  cir- 
cumstances which  will  assure  the  return 
of  the  products  to  the  plant  for  rein- 
spection should  such  action  be  indicated 
by  the  incubation  results. 

(h)  All  canned  products  shall  be  plain- 
ly and  permanently  marked,  by  code  or 
otherwise,  on  the  containers,  with  the 
identity  of  the  contents  and  date  of  can- 
ning. If  the  marking  is  by  code,  its 
meaning  shall  be  on  record  in  the  office 
of  the  inspector  in  charge. 

FROZEN   FOODS 

§  81.104  Processing  requirements. 
Processing  procedures  with  respect  to 
frozen  ready-to-heat-and-eat  poultry 
products  or  stuffed  ready-to-roast  poul- 
try shall  be  in  accordance  with  sound 
operating  practices  and  carried  out  in  a 
manner  which  will  assure  wholesomeness 
of  the  products.  Products  to  be  frozen 
shall  be  moved  into  the  freezer  promptly 
under  such  supervision  as  will  assure 
preservation  of  the  products  by  prompt 
and  efficient  freezing.  Adequate  freezing 
facilities  shall  be  provided  within  the 
official  establishment  where  products  to 
be  frozen  are  prepared,  except  that,  upon 
written  request,  and  under  such  condi- 
tions as  may  be  prescribed  by  the  Ad- 
ministrator, such  products  may  be  moved 
from  the  official  establishment  prior  to 
freezing:  Provided,  That  the  official  es- 
tablishment and  freezer  are  so  located 
and  the  necessary  arrangements  are 
made  so  that  the  Inspection  Service  will 
have  access  to  the  freezing  room  and 
adequate  opportunity  to  determine  that 
the  products  are  being  properly  handled 
and  frozen. 

POtXLTRY   PRODUCTS   CONTAMINATED   BY 
POLLUTED    WATER 

§81.107  Procedure  for  handling,  (a) 
In  the  event  there  is  polluted  water  (in- 
cluding, but  not  being  limited  to.  flood 
water)  in  an  official  establishment,  all 
poultry  and  poultry  products  and  in- 
gredients used  in  the  preparation  of  such 
products  that  have  been  or  may  have 
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been  contaminated  by  the  water  shall  be 
condemned. 

(b)  After  the  polluted  water  has  re- 
ceded, all  walls,  ceilings,  posts  and  floors 
of  the  rooms  and  compartments  in- 
volved, including  the  equipment  therein, 
shall,  under  the  supervision  of  an  in- 
spector, be  cleaned  thoroughly.  An  ade- 
quate supply  of  hot  water,  under  pres- 
sure, is  essential  for  effective  cleaning. 
After  cleansing,  a  solution  of  sodium  hy- 
pochlorite containing  approximately  V2 
of  1  per  cent  of  available  chlorine  (5,000 
parts  per  million),  or  other  disinfectant 
approved  by  the  Administrator,  shall  be 
applied;  and  all  metal  surfaces  shall  be 
rinsed  thoroughly  with  water  to  prevent 
corrosion.  Any  equipment  that  will 
afterwards  be  used  in  connection  with 
any  poultry  product  shall  be  rinsed 
thoroughly  with  clean  water  before  being 
used. 

(c)  Hermetically  sealed  containers  of 
poultry  products  which  have  been  sub- 
merged in.  or  otherwise  contaminated 
by,  the  polluted  water  shall  be  rehandled 
promptly  imder  supervision  of  an  in- 
spector as  follows: 

(1)  Such  containers  as  are  swollen  or 
leaky  or  otherwise  do  not  show  the  ex- 
ternal characteristics  of  sound  contain- 
ers shall  be  segregated  and  the  contents 
thereof  condemned. 

(2)  Any  labels,  attached  or  affixed  to 
the  remaining  containers  shall  be  re- 
moved and  the  containers  washed  in 
warm  soapy  water;  and,  if  necessary  to 
remove  rust  and  other  foreign  material, 
a  brush  shall  be  used. 

(3)  Thereafter,  such  containers  shall 
be  immersed  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than  100 
parts  per  million  of  available  chlorine, 
or  other  disinfectant  approved  spe- 
cifically for  this  purpose  by  the  Adminis- 
trator and  rinsed  in  clean  fresh  water 
and  dried  thoroughly.  Any  such  con- 
tainers which  show  extensive  rusting 
or  corrosion,  such  as  might  materially 
weaken  the  container,  shall  be  opened 
under  the  supervision  of  an  inspector. 
The  poultry  products  from  such  con- 
tainers that  are  found  by  the  inspector 
to  be  sound  and  wholesome  shall  be 
passed  for  human  food. 

(4)  The  remaining  containers  may  be 
relacquered.  if  necessary,  and  then  re- 
labeled with  approved  labels  applicable 
to  the  poultry  products  therein. 

(5)  The  identity  of  the  canned  poul- 
try products  shall  be  maintained 
throughout  all  stages  of  the  rehandling 
operation  to  insure  correct  labeling  of 
the  containers. 

PREPARATION  OF  ANIMAL  FOOD 

§  81.110  Preparation  of  animal  food 
or  similar  uninspected  articles  in  an  offi- 
cial establishment.  (a>  When  an  article 
(including,  but  not  being  limited  to.  ani- 
mal food )  that  Is  not  for  use  as  human 
food  is  prepared  in  any  room  or  com- 
partment in  an  official  establishment 
where  poultry  products  are  prepared  or 
handled  (such  room  or  compartment  be- 
ing herein  referred  to  as  "edible  prod- 
ucts departments"),  sufficient  space  and 
equipment  shall  be  provided  to  assure 
that  the  preparation  of  the  article  in  no 
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way  Interferes  with  the  preparation  or 
handling  of  the  poultry  products.    Where 
necessary,  separate  equipment  shall  be 
provided  for  the  preparation  of  the  arti- 
cle.   To  assure  the  maintenance  of  the 
requisite    sanitary    conditions    in    the 
edible  products  department,  the  opera- 
tions incident  to  the  preparation  of  the 
article  shall  be  subject  to  the  same  sani- 
tary requirements  as  apply  to  the  edible 
products   department.     Preparation   of 
the  article  shall  be  limited  to  those  hours 
during  which  the  official  establishment 
operates  under  the  supervision  of  an  in- 
spector.   The  Ingredients  used   in  the 
preparation  of  the  article  shall,  unless 
otherwise  approved  by  the  Administra- 
tor, be  such  as  may  be  used  in  the  prep- 
aration of  a  poultry  product.    The  arti- 
cle may  be  stored  in.  and  distributed 
from,  the  edible  products  department  if 
the  article  is  properly  identified. 

(b>  When  any  article  (including,  but 
not  being  limited  to.  animal  food)   that 
is  not  for  use  as  human  food,  is  prepared 
In  any  part  of  an  official  establishment 
other  than  an  edible  products  depart- 
ment  (such  part  of  the  establishment 
being   herein   referred   to   as   "inedible 
products    department"),    the    area    in 
which  such  article  is  prepared  shall  be 
distinctly  separated  from  all  edible  prod- 
ucts departments.    Poultry  products  and 
inedible  products  may  be  brought  from 
any  edible  products  department  into  any 
Inedible    products   department,   but   no 
poultry  product  or  inedible  product  from 
an  inedible  products  department  may  be 
brought  into  an  edible  products  depart- 
ment except  under  such  conditions  as 
may  be  prescribed  or  approved  by  tlie 
Administrator.    Any  such  articles  as  are 
in  sealed  containers  or  are  handled  in 
the  manner  prescribed  or  approved  by 
the  Administrator  may  be  brought  into 
an  edible  products  department.    Diseased 
carcasses  or  diseased  parts  of  any  carcass 
shall  not  be  used  in  the  preparation  of 
any    animal    food   unless    it   has    been 
treated   in    the   manner   prescribed    in 
§81.92  (a).     Trucks  or  containers  used 
for  the  transportation  of  poultry  prod- 
ucts or  inedible  products  into  an  inedible 
products   department   shall   be   cleaned 
before  being  returned  to  or  brought  into 
an  edible  products  department.     Suffi- 
cient space  shall  be  allotted  and  ade- 
quate equipment  and  facilities  provided 
so  that  the  preparation  of  the  article 
does  not  interfere  with  the  preparation 
of  poultry  products  in  the  plant  or  the 
maintenance   of   the   requisite  sanitary 
conditions  in  the  official  establishment. 
The  preparation  of  any  article  shall  be 
subject  to  supervision  by  an  inspector. 

(c)  The  immediate  container  of  any 
such  article  that  is  prepared  in  an  official 
establishment  shall  be  conspicuously 
labeled  so  as  to  distinguish  it  from 
human  food. 

REPORTS 
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ment,  the  applicant  for  such  inspection 
service  shall  furnish  the  Inspector  ren- 
dering such  service  such  information  and 
assistance  as  may  be  required  for  the 
purpose  of  preparing  certificates,  reports, 
and  the  performance  of  other  official 
duties. 

§81.115  Reports  of  violations.  Each 
inspector,  agent,  representative,  or  em- 
ployee of  the  Inspection  Service  shall  re- 
port, in  the  manner  prescribed  by  the 
Administrator,  all  violations  of  the  Poul- 
try Products  Inspection  Act  and  non- 
comphance  with  the  regulations  in  this 
part  of  which  he  has  knowledge. 

CERTIFICATES 

§  81.118  Export  certificates;  issuance 
and  disposition,  (a)  Upon  the  request 
of  an  exporter,  any  inspector  is  author- 
ized to  issue  an  export  certificate  with 
respect  to  the  shipment  to  any  foreign 
country  of  any  inspected  and  passed 
poultry  product,  or  of  any  poultry 
slaughtered  in  an  official  establishment, 
after  suitable  examination  of  the  prod- 
uct has  been  made  by  the  inspector. 

(b)  Each  export  certificate  shall  be 
Issued  in  quintuplicate;  the  original  and 
duplicate  shall  be  delivered  to  the  shipper 
who  requested  such  certificate  and  the 
duplicate  copy  shall  be  delivered  by  him 
to  the  agent  of  the  railroad  or  other  car- 
rier transporting  such  products  from  the 
United  States  otherwise  than  by  water, 
or  to  the  Chief  Officer  of  the  vessel  on 
which  the  export  shipment  is  made.  The 
triplicate  copy  of  such  export  certificate 
shall  be  forwarded  to  the  Area  Supervisor 
and  by  him  to  the  Administrator;  the 
quadruplicate  copy  shall  be  filed  in  the 
office  of  the  Area  Supervisor  serving  the 
area  in  which  such  export  certificate  was 
issued;  and  the  memorandum  copy  shall 
be  retained  by  the  inspector  for  filing. 

§81.119  Form  of  export  certificates. 
Each  export  certificate  issued  pursuant 
to  the  regulations  in  this  part  shall  be 
approved  by  the  Administrator  as  to 
form  and  shall  show  the  respective 
names  of  the  exporter  and  the  consignee, 
the  destination,  the  shipping  marks,  the 
names  of  such  products,  the  total  net 
weight  thereof,  and  such  other  informa- 
tion as  the  Administrator  may  prescribe 
or  approve. 


§  81.113  Report  of  inspection  work. 
Reports  of  the  inspection  work  carried 
on  within  official  establishments  shall  be 
forwarded  to  the  Administrator  by  the 
inspector  in  such  a  manner  as  may  be 
specified  by  the  Administrator, 

§  81.114  Information  to  be  furnished 
to  inspectors.  When  inspection  service 
is  performed  within  an  official  establish- 


§  81.120  Special  procedure  or  require- 
ments as  to  certification  of  poultry  prod- 
ucts for  export  to  certain  countries. 
When  export  certificates  are  required  by 
i.ny  foreign  country  for  poultry  products 
exported  to  such  country,  the  Adminis- 
trator shall  prescribe  or  approve  the 
form  of  export  certificate  to  be  used  and 
the  methods  and  procedures  as  he  deems 
appropriate  with  respect  to  the  prepara- 
tion and  transportation  of  such  poultry 
products,  in  order  to  comply  with  re- 
quirements specified  by  the  foreign  coun- 
try regarding  the  exported  products, 

§  81.121  Poultry  inspection  certifi- 
cates; issuance  and  disposition,  (a)  Up- 
on the  request  of  an  interested  party,  any 
veterinarr  inspector  is  authorized  to 
Issue  a  poultry  inspection  certificate  with 
respect  to  any  lot  of  dressed  poultry  in- 
spected by  him.  Each  certificate  shall 
be  signed  by  the  inspector  who  made  the 
Inspection  covered  by  the  certificate,  and 


If  more  than  one  inspector  participated 
in  the  inspection  of  the  lot  of  poultry 
each  such  inspector  shall  sign  the  cer- 
tificate with  respect  to  such  lot.  If  the 
Inspection  of  a  lot  covered  by  a  certifi. 
cate  was  made  by  a  lay  inspector,  such 
certificate  shall  also  be  signed  by  the 
station  supervisor  or  by  the  inspector  in 
charge  of  the  substation  when  such  in- 
spection was  made. 

(b)  The  original  and  one  copy  of  each 
poultry  inspection  certificate  shall  be 
issued  to  the  applicant  who  requested 
such  certificate,  and  two  copies  shall  be 
forwarded  to  the  Area  Supervisor,  one  of 
which  will  be  forwarded  by  him  to  the 
Administrator.  One  copy  shall  be  re- 
tained by  the  inspector  for  filing 

§  81.122  Form  of  poultry  inspection, 
certificate.  Each  poultry  inspection  cer- 
tificate issued  pursuant  to  the  regulations 
in  this  part  shall  be  approved  by  the 
Administrator  as  to  form,  and  shall  show 
the  names  of  the  poultry  products  cov- 
ered by  such  certificate,  the  quantity  of 
each  such  product,  such  shipping  marks 
as  are  necessary  to  identify  such  prod- 
ucts, and  all  pertinent  information  con- 
cerning the  wholesomeness  thereof. 

§  81.123  No  erasures  or  alterations  to 
be  made  on  certificates.  No  erasures  or 
alterations  shall  be  permitted  on  a  cer- 
tificate. All  certificates  rendered  useless 
through  clerical  error  or  otherwise  and 
all  certificates  cancelled  for  whatever 
cause  shall  be  voided,  initialed,  and  one 
copy  shall  be  retained  in  the  inspector's 
file;  and  the  original  and  balance  of  the 
copies  shall  be  forwarded  to  the  Area 
Supervisor. 

§  81.124  Data  to  be  entered  in  proper 
spaces.  All  certificates  shall  be  so  exe- 
cuted that  the  data  entered  thereon  will 
appear  in  the  proper  spaces  on  each  copy 
of  the  certificate. 

Labeling 

§  81.125  Containers  of  poultry  re- 
quired to  be  labeled.  Except  as  provided 
in  §  81.154.  each  shipping  container  and 
each  immediate  container  of  any  product 
shall  at  the  time  it  leaves  the  official 
establishment  bear  approved  labels  con- 
taining information  in  accordance  with 
the  provisions  set  forth  in  §§81.126  to 
81.146.  inclusive,  and  the  act. 

§  81.126  Preparation  of  marking  de- 
vices bearing  the  official  inspection  mark 
without  advance  approval  prohibited; 
exception.  Except  for  the  purposes  of 
preparing  and  submitting  a  sample  or 
samples  of  marking  devices,  or  imprints 
prepared  therefrom,  to  the  Administra- 
tor for  approval,  no  person  shall  procure, 
make,  or  prepare,  or  cause  to  be  pro- 
cured, made,  or  prepared,  any  stencil,  or 
other  marking  device  bearing  official 
identification  or  any  abbreviation,  copy 
or  representation  thereof,  for  use  on  any 
product  without  the  written  authority 
therefor  of  the  Administrator.  How- 
ever, when  any  sample  stencil,  or  other 
marking  device  or  an  imprint  prepared 
therefrom  is  approved  by  the  Adminis- 
trator for  a  particular  applicant,  addi- 
tional supplies  of  such  stencil,  or  other 
marking  device  of  a  character  Identical 
to  such  approved  sample  may  be  pro- 
cured, made,  or  prepared  by  such  appli- 
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cant,  for  use  in  accordance  with  the  reg- 
ulations, without  further  approval  by 
the  Administrator. 

§81.127  Labels  to  be  approved  by  the 
Adnvnistrator.  No  label,  except  printer's 
proofs  bearing  official  identification  shall 
be  printed  until  the  printer's  proof  or  a 
photostatic  copy  has  been  found  by  the 
Administrator  to  be  acceptable;  and  no 
label  or  imprint  bearing  official  identifi- 
cation shall  be  used  until  finished  copies 
or  samples  thereof  have  been  approved 
by  the  Administrator,  except  that  ap- 
proval may  be  given  to  printer's  final 
proofs  or  photostatic  copies  of  labels  or 
samples  of  stenciled  and  rubber  stamped 
imprints  for  shipping  containers  or  con- 
tainers for  institutional  packs,  and  no 
such  labels  or  imprints  shall  be  used  until 
such  proofs  or  copies  have  been  approved 
by  the  Administrator. 

§  81.128  Unauthorized  use  or  dispo- 
sition of  approved  labels.  Labels  or  im- 
prints approved  for  use  pursuant  to 
55  81.126  and  81.127  shall  be  used  only 
for  the  purpose  for  which  approved,  and 
shall  not  be  disposed  of  from  the  plant 
for  which  approved  except  with  written 
approval  of  the  Administrator.  Any  un- 
authorized use  or  disposition  of  approved 
labels  or  labels  bearing  official  identifi- 
cation may  result  in  cancellation  of  the 
approval. 

§  81.129  Wording  and  form  of  the 
inspection  mark.  Except  as  otherwise 
authorized,  the  inspection  mark  re- 
quired to  be  used  with  respect  to  in- 
spected poultry  products  shall  include 
wording  as  follows:  "Inspected  for 
wholesomeness  by  U.  S.  Department  of 
Agriculture."  This  wording  shall  be 
contained  within  a  circle.  The  form 
and  arrangement  of  such  wording  shall 
be  exactly  as  indicated  in  the  example 
in  Figure  1.  except  that  the  appropriate 
plant  number  shall  be  shown,  and  if  the 
plant  number  appears  elsewhere  on  the 
same  label  in  the  manner  prescribed  in 
I  81.130  <a>  »6),  it  may  be  omitted  from 
the  inspection  mark.  The  Administra- 
tor may  approve  the  use  of  abbrevia- 
tions of  such  inspection  mark;  and  such 
approved  abbreviations  shall  have  the 
same  force  and  effect  as  the  inspection 
mark.  The  inspection  mark,  or  the  ap- 
proved abbreviation  thereof,  shall  be 
printed  on  consumer  packages,  or  on  a 
label  to  be  securely  affixed  to  such  pack- 


y0.c<\lRnM.^ 


#i%, 


?i 


DEPARTMENT  OF 
AGRICULTURE 


Figure  1, 


FEDERAL  REGISTER 

ages.  Tlie  inspection  mark,  or  approved 
abbreviation  thereof,  shall  be  applied 
to  shipping  containers  and  may  be 
printed  or  stenciled  thereon,  but  shall 
not  be  applied  by  rubber  stamping. 

§  81.130  Wording  on  labels.  (a) 
Each  label  approved  for  use  on  an  im- 
mediate container  for  poultry  products 
shall  bear  in  distinctly  legible  form  the 
following  information: 

(1)  The  common  or  usual  name  of 
the  poultry  product. 

(2)  A  statement  of  Ingredients  if 
fabricated  from  two  or  more  ingredi- 
ents, including  a  declaration  as  to  arti- 
ficial flavors,  colors,  or  preservatives,  if 
any.  Such  ingredients  shall  be  listed 
by  their  common  or  usual  names  in  the 
order  of  their  descending  proportions. 
For  the  purpose  of  this  paragraph,  the 
term  "chicken  meat,"  unless  modified 
by  an  appropriate  adjective,  is  con- 
strued to  mean  deboned  white  and  dark 
meat;  whereas,  the  term  "chicken"  may 
include  other  edible  parts  such  as  skin 
and  fat  not  in  excess  of  their  natural 
proportions,  in  addition  to  the  chicken 
meat.  If  the  term  "chicken  meat"  is 
listed  and  the  product  also  contains 
skin,  giblets,  or  fat,  it  is  necessary  to 
list  each  such  ingredient.  This  termi- 
nology shall  apply  to  poultry  products 
prepared  from  other  kinds  of  poultry 
where  applicable. 

(3)  The  net  weight  or  other  appro- 
priate measure  of  the  contents. 

(4)  The  name  and  address  of  the 
packer  or  distributor  and  when  the 
name  of  the  distributor  is  shown,  it 
shall  be  qualified  by  such  term  as 
"packed  for."  "distributed  by,"  or  "dis- 
tributors." 

(5>  The  official  inspection  mark. 

(6)  The  plant  number  of  the  official 
establishment  in  which  the  product  was 
inspected,  either  within  the  official  in- 
spection mark  or  clearly  visible  and  in 
close  proximity  elsewhere  on  the  ex- 
terior of  the  container,  or  in  the  case 
of  canned  products  the  establishment 
number  may  be  embossed  on  the  lid  of 
each  can.  In  the  case  of  nontranspar- 
ent  consumer  packages,  such  as  cartons, 
the  plant  number  may  be  shown  on  an 
insert  label  placed  on  top  of  the  prod- 
uct within  the  package. 

(b)  Each  label  approved  for  use  on 
a  shipping  container  shall  bear  in  dis- 
tinctly legible  form  the  following  in- 
formation : 

(1)  The  official  inspection  mark. 

(2)  The  plant  number  of  the  official 
establishment  in  which  the  product  was 
inspected,  either  within  the  official  in- 
spection mark,  or  elsewhere  on  the  con- 
tainer clearly  visible  and  in  close  prox- 
imity to  the  official  inspection  mark. 

(c)  Any  label  which  bears  the  official 
Inspection  mark  or  any  written,  printed 
or  graphic  matter  upon  or  accompany- 
ing any  poultry  product  inspected  or  re- 
quired to  be  inspected  pursuant  to  the 
provisions  of  the  regulations  shall  not 
bear  any  statement  that  is  false  or  mis- 
leading. It  the  Administrator  has  rea- 
son to  believe  that  any  label  in  use  or 
prepared  for  use  is  false  or  misleading 
in  any  particular,  he  may  direct  that  the 
use  of  the  label  be  withheld  unless  It  Is 
modified  in  such  manner  as  the  Admin- 
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Istrator  may  prescribe  so  that  it  will  not 
be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  label  does 
not  accept  the  determination  of  the  Ad- 
ministrator, he  may  request  a  hearing, 
but  the  use  of  the  label  shall,  if  the 
Administrator  so  directs,  be  withheld 
pending  hearing  and  final  determination 
by  the  Administrator.  Any  person  so 
denied  the  approval  of  any  label  shall  be 
notified  promptly  of  the  reasons  for  the 
denial.  A  written  application  for  a  hear- 
ing with  respect  to  the  denial  may  be 
filed  by  said  person  with  the  Adminis- 
trator within  10  days  after  notice  of  the 
denial.  Such  petition  shall  state  spe- 
cifically the  errors  alleged  to  have  been 
made  by  the  Administrator  in  denying 
approval  of  the  label.  After  considera- 
tion of  the  facts  adduced  at  the  hearing, 
any  determination  with  respect  to  the 
matter  by  the  Administrator  shall  be 
conclusive  unless,  within  30  days  after 
the  receipt  of  notice  of  such  final  de- 
termination, the  person  adversely  af- 
fected thereby  appeals  to  the  United 
States  Court  of  Appeals  for  the  Circuit 
in  which  he  has  his  principal  place  of 
business,  or  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  The  provisions  of  section  204  of 
the  Packers  and  Stockyards  Act  of  1921, 
as  amended,  shall  be  applicable  to  ap- 
peals taken  under  this  section. 

§  81.131  False  or  deceptive  terms  or 
devices;  and  other  labeling  requirements. 
(a)  No  product,  and  no  container  there- 
of, shall  be  labeled  with  any  false  or 
deceptive  name,  but  estabUshed  trade 
names  which  are  usual  to  such  articles 
and  are  not  false  or  deceptive  and  which 
have  been  approved  by  the  Administrator 
may  be  used. 

(b)  No  statement,  word,  picture,  de- 
sign, or  device,  which  is  false  or  mislead- 
ing in  any  particular  or  conveys  any 
false  impression  or  gives  any  false  indi- 
cation of  origin,  identity,  or  quahty.  shall 
appear  on  any  label.   For  example : 

(1)  Official  grade  designations  such  as 
the  letter  grades  A.  B.  and  C  may  be  used 
in  official  establishments  only  on  poultry 
which  is  graded  by  representatives  of  the 
Department. 

(2)  Terms  having  geographical  signif- 
icance with  reference  to  a  particular  lo- 
cality may  be  used  only  when  the  product 
was  produced  in  that  locality. 

(3)  Terms,  such  as  "baby,"  may  be 
used  to  indicate  immaturity  of  poultry 
which  is  marketed  earlier  than  the  usual 
marketing  age:  Provided,  That  such 
terms  are  printed  in  a  style  and  size  of 
type  no  larger  than  is  used  to  indicate 
the  name  of  the  product. 

(c)  Poultry  products  which  have  been 
prepared  from  poultry  which  has  been 
hormonized  shall  be  labeled  to  indicate 
such  treatment. 

(d)  Poultry  products  which  have  been 
treated  with  compounds  to  retard  spoil- 
age shall  be  labeled  to  indicate  such 
treatment. 

(e)  The  terminology*  specified  in  sub- 
paragraphs (1)  through  (10)  of  this 
paragraph  are  applicable  to  parts  of 
poultry  cut  in  the  manner  described 
therein. 

(1)  "Breasts"  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 


cut  running  backward  and  downward 
from  that  point  along  the  Junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  the 
breasts  may  be  cut  into  two  or  more 
pieces,  and  a  piece  may  be  replaced  by 
a  like  piece  from  a  lighter  or  heavier 
bird  for  exact  weight-making  purposes 
without  affecting  the  appropriateness  of 
the  labeling  as  "Chicken  Breasts."  Neck 
skin  shall  not  be  included  with  the 
breasts. 

'2)  -Breasts  with  ribs"  shall  be  sepa- 
rated from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts 
with  ribs  may  be  cut  into  two  or  more 
pieces  and  a  piece  may  be  replaced  by 
a  like  piece  from  a  lighter  or  heavier 
bird  for  exact  weight-making  purposes 
without  affecting  the  appropriateness  of 
the  labeling.  Neck  skin  shall  not  be 
Included  with  the  breasts. 

<  3 )  "Wishbones"  (Pulley  Bones) ,  with 
covering  muscle  and  skin  tissue  shall 
be  severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wish- 
bone 'hypocledium)  and  front  point  of 
the  breast  bone  (cranial  process  of  the 
sternal  crest*  to  a  point  where  the  wish- 
bone joins  the  shoulder.  Neck  skin  shall 
not  be  included  with  the  wishbone 

(4)  "Drumsticks"  shall  be  separated 
from  the  thigh  by  a  cut  through  the 
knee  joint  (femorotibial  and  patellar 
Joint)  and  from  the  hock  Joint  (tarsal 
joint). 

(5)  "Thighs"  shall  be  disjointed  at  the 
hip  joint  and  may  include  the  pelvic 
meat,  but  shall  not  include  the  pelvic 
bones.    Back  skin  shall  not  be  included. 

(6)  "Legs"  shall  include  the  whole  leg 
1.  e  the  thigh  and  the  drumstick, 
whether  jointed  or  disjointed.  Back 
skin  shall  not  be  included. 

(7)  "Wings"  shall  include  the  entire 
wing  with  all  muscle  and  skin  tissue 
Intact,  except  that  the  wing  tip  may  be 
removed. 

(8)  "Backs"  shall  include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
the  shoulder  joint.  The  meat  shall  not 
be  peeled  from  the  pelvic  bones  The 
vertebral  ribs  and/ or  scapula  may  be 
removed  or  included  without  affecting 
the  appropriateness  of  the  title. 

< 9)  "Stripped  backs"  shall  include  the 
vertebrae  from  the  shoulder  joint  to  the 
tan.  and  include  the  pelvic  bones  The 
meat  may  be  stripped  off  of  the  pelvic 
bones. 

(10)  "Necks",  with  or  without  neck 
skin  shall  be  separated  from  the  carcass 
at  the  shoulder  joint. 

(11)  Parts  of  poultry  may  be  cut  in 
any  manner  the  processor  desires  as  long 
as  the  labeling  appropriately  reflects  the 
contents  of  the  container  of  such  poultry 
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Ingredients  may  vary  from  time  to  time, 
if  the  limits  of  variation  are  stated. 

S  81.133     Wording  permitted  on  food 
products    containing    poultry    products. 
Any  label  which  is  to  be  affixed  to  a  con- 
tainer of  any  food  product  containing 
poultry  product  which  is  packed  under 
the  supervision  of  an  inspector  in  any 
official    establishment    may    bear    the 
phrase:  "The  poultry  product  contained 
herein  has  been  inspected  at  an  estab- 
lishment  where   Federal   Inspection    is 
maintained."      Each    such    trade    label 
shall  also  be  subject  to  the  applicable 
provisions  of  §§  81.126  and  81.127.    Such 
food  products  containing  poultry  prod- 
ucts or  any  container  thereof  shall  not 
bear  the  official  inspection  mark,  or  any 
abbreviation  or  representation  thereof. 
§  81.134      Product    specifications    for 
labeling  purposes.     The   Administrator 
is  authorized  to  establish  specifications 
covering  the  principal  constituents   of 
any  poultry  food  product  with  respect  to 
which  a  specified  name  of  the  product 
or  other  labeling  terminology  may  be 
lised. 

(a)  Meat  content  of  poultry  pies. 
Poultry  pies,  or  pot  pies,  which  are  pre- 
pared from  cooked  meat  shall  contain 
a  mimmum  of  14  percent  (I'/a  ounces  per 
8-ounce  pie)  of  cooked  deboned  poultry 
meat.  Poultry  pies,  or  pot  pies,  prepared 
with  raw  meat  shall  contain  a  minimum 
of  25  percent  (2  ounces  per  8-ounce  pie) 
of  raw  deboned  poultry  meat.  Both  per- 
centages shall  be  exclusive  of  any  skin 
giblets,  or  fat  which  may  be  included  in 
the  product. 

(b)  Canned  boned  chicken  or  turkey. 
Canned  boned  chicken  or  turkey  which 
is  prepared  from  cooked  deboned  meat 
shall  not  contain  more  than  10  percent 
added  moisture.  The  product  shall  con- 
sist of  deboned  white  and  dark  meat  in 
natural  proportions  and  may  contain 
skin  and  fat  not  in  excess  of  natural 
proportions. 

(1)  Canned  boned  poultry  meat  which 
is  prepared  from  raw  boned  meat  in 
combination  with  cooked  boned  meat 
may  have  moisture  added  not  to  exceed 
10  percent  of  the  weight  of  cooked  meat 
used  in  the  product. 

(2)  Boned  chicken  or  turkey  prepared 
from  raw  boned  meat  shall  have  no 
moisture  added  during  the  preparation 
and  canning  processes. 

^3)  If  moisture  is  added  In  excess  of 
amounts  specified  in  this  paragraph,  the 
ingredient  statement  on  the  label  shall 
contain  a  statement  indicating  the  ad- 
dition of  moisture,  and  the  name  of  the 
product  shall  be  qualified  to  indicate  the 
added  moisture. 


approved   by   the   Administrator-   Pm 
vided    (a)   That  the  proposed  labeC 
accords  to  the  specifications  of  the  for 
eign  purchaser,   (b)    that  it  is  not  in 
conflict  with  the  laws  of  the  country  to 
which  it  is  intended  for  export,  and  (c) 
that  the  outside  of  the  shipping  con 
tainer  is  labeled  to  show  that  it  is  in 
tended  for  export;  but  if  such  product 
IS  sold  or  offered  for  sale  in  domestic 
commerce,  all  the  requirements  of  the 
regulations  in  this  part  shall  apply. 

8  81.136      Wording   and   form   of  the 
dressed  poultry  identification  mark    The 
dressed  poultry  Identification  mark  re. 
quired  by  §  81.137  (a)   to  be  used  with 
respect    to    dressed    poultry    which   is 
shipped  from  an  official  establishment 
shall     include     wording     as     follows- 
'Dressed  Poultry— Eligible  for  Further 
Processing  in  Official  Establishments  un- 
der USDA  Inspection."   Such  labels  shaU 
also  set  forth  the  applicable  plant  num- 
ber  and  shall  be  marked  with  a  lot  num. 
ber  which  shall  be  the  number  of  the 
day    of    the    year    the    poultry    waa 
slaughtered    or   a   coded    number    the 
meamng  of  which  shall  be  made  known 
to  the  Inspection  Service.    This  wording 
shall  be  contained  within  a  rectangle  not 
less  than  IV2"  x  3"  in  size.    The  form 
and  arrangement  of  such  wording  shaU 
be  as  indicated  in  the  example  in  Figure 
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§  81.132  Formulas  required.  Copies 
of  each  label  submitted  for  approval 
shall,  when  the  Administrator  requires 
be  accompanied  by  a  statement  showing 
the  kinds  and  percentages  of  the  in- 
gredients by  their  common  or  usual 
names  comprising  the  poultry  product 
and  by  a  statement  indicating  the 
method  of  preparation  of  the  product 
with  respect  to  which  the  label  is  to  be 
used.  Approximate  percentages  may  be 
given  In  cases  where  the  percentages  of 


§  81.135  Labels  in  foreign  languages 
Any  label  to  be  affixed  to  a  container  of 
any  dressed  poultry  or  poultry  product 
for  foreign  commerce  may  be  printed 
in  a  foreign  language.  However,  the  of- 
ficial identification  shall  appear  on  the 
label  in  English,  but  in  addition,  may  be 
literally  translated  into  such  foreign 
language.  Each  such  label  shall  be  sub- 
ject to  the  applicable  provisions  of 
§§  81.126  to  81.130.  inclusive.  Deviations 
from  the  form  of  labeling  required  un- 
der the  regulations  in  this  part  may  be 
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§  81.137  Labeling  of  dressed  poultry— 
(a)  Wording  on  labels  for  dressed  poul- 
try. The  provisions  of  §  81.127  shall  ap- 
ply to  labels  for  dressed  poultry  to  be 
shipped  in  commerce  or  to  another  of- 
ficial establishment,  except  that  the 
dressed  poultry  identification  mark  shall 
be  shown,  but  the  official  inspection 
mark  shall  not  be  shown  on  such  labels. 

(b)  Approval  of  labels  for  dressed 
poultry.  Any  label  which  bears  the 
dressed  poultry  identification  mark  shall 
be  subject  to  the  provisions  of  §§  81.126 
to  81.128.  Only  labels  which  have  been 
approved  by  the  Administrator  may  be 
used  on  containers  for  dressed  poultry 
which  is  to  be  shipped  in  foreign  com- 
merce or  to  another  official  establish- 
ment. 

5  81.138  Evidence  of  label  approval 
No  inspector  shall  authorize  the  use  of 
official  identification  for  any  inspected 
product  unless  he  has  on  file  evidence 
that  such  official  identification  or  pack- 
aging material  bearing  such  official  iden- 
tification has  been  approved  in  accord- 
ance with  the  provisions  of  §  81.127. 

5  81.139  Modifications  of  approved 
labels,  (a)  The  Inspector  in  charge  may 
permit  the  use  of  approved  labels  or 
other  markings  which  have  been  modi- 
fied as  follows;  Provided.  That  the  label- 
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ing  or  marking  as  modified  is  so  used  as 
not  to  be  false  or  deceptive: 

(1»  AH  features  of  the  label  or  mark- 
ing are  proportionately  enlarged  with 
the  color  scheme  remaining  the  same. 

(2>  Changes  in  the  figures  denoting 
the  quantity  of  contents  or  when  there 
is  substitution  of  such  abbreviations  as 
'•lb  "  for  "pound."  "oz."  for  "ounce,"  or 
the  "pound"  or  "ounce"  is  substituted 
for  the  abbreviation. 

(3»  The  name  and  address  of  the  dis- 
tributor have  been  included  in  the  blank 
space  following  the  words  "prepared 
for"  or  a  similar  statement,  on  a  master 
or  stock  label  which  was  approved  with 
the  understanding  that  such  informa- 
tion would  be  added  later. 

(4)  Addition  during  Christmas  and 
other  holiday  seasons  of  wrappers  or 
overprints  in  floral  or  foliage  designs,  or 
illustrations  of  rabbits,  chicks,  fire 
works,  or  other  emblematic  holiday  de- 
signs to  approved  labels  or  markings. 
The  use  of  such  designs  shall  not  obscure 
any  mandatory  information. 

(5)  A  slight  change  in  arrangement 
of  directions  pertaining  to  the  opening 
of  cans  or  the  serving  of  the  product. 

(6>  The  appropriate  name  or  class  of 
the  poultry  has  been  added  to  a  master 
or  stock  label  which  was  approved  with- 
out this  information  appearing  on  the 
label. 

(b>  The  inspector  in  charge  shall  send 
a  copy  of  all  such  modified  labels  to  the 
Chief  of  the  Inspection  Branch. 

§81.140  Approvals  made  by  inspec- 
tors in  charge.  The  inspector  in  charge 
may  approve  labels  for  containers  of 
product  sold  under  a  contract  specifi- 
cation to  governmental  agencies  when 
such  product  is  not  offered  for  resale 
to  the  general  public:  Provided,  That 
the  contract  specifications  include  com- 
plete specific  requirements  with  respect 
to  labeling,  and  are  made  available  to 
the  inspector  in  charge. 

§  81.141  Affixing  of  official  identifica- 
tion. No  official  identification  or  any 
abbreviation,  copy  or  representation 
thereof  may  be  affixed  to  or  placed  on  or 
caused  to  be  affixed  to  or  placed  on  any 
product  or  container  thereof  except  by 
an  inspector  or  under  the  supervision  of 
an  inspector  or  other  person  authorized 
by  the  Administrator.  All  such  products 
shall  have  been  inspected  as  required  by 
the  regulations  in  this  part. 

§81.142  Removal  of  official  identifi- 
cation. Official  establishments  which  re- 
ceive dressed  poultry  or  ready-to-cook 
poultry  in  containers  which  bear  official 
identification  shall  remove  or  deface 
such  identification  upon  removal  of  such 
poultry  from  the  containers. 


§81.143  Packaging.  No  container 
which  bears  or  may  bear  an  inspection 
mark  or  any  abbreviation  or  copy  or 
representation  thereof  may  be  filled  in 
whole  or  in  part  except  with  poultry 
products  which  were  inspected  and 
passed  and  are.  at  the  time  of  such 
filling,  sound,  wholesome  and  fit  for  hu- 
man food.  All  such  filling  of  containers 
shall  be  under  the  supervision  of  an 
inspector. 
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§  81.144    Relabeling  product.     When 
It  is  claimed  by  an  official  establishment 
that  some  of  its  labeled  poultry  product, 
which  has  been  transported  to  a  location 
other  than  an  official  establishfnent,  is 
in  need  of  relabeling  on  account  of  the 
labels  having  become  mutilated  or  dam- 
aged, or  for  some  other  reason  needs  re- 
labeling, the  requests  for  relabeling  the 
poultry  product  shall  be  sent  to  the  Ad- 
ministrator   and   accompanied    with    a 
statement  of  the  reasons  therefor  and 
the  number  of  labels  required.    Labeling 
material    intended    for    relabeling    in- 
spected and  passed  product  shall  not  be 
transported  from  an  official  establish- 
ment until  permission  has  been  received 
from  the  Administrator.    The  relabeling 
of  inspected  and  passed  product  with 
official  labels  shall  be  done  under  the 
supervision  of  an  inspector.    The  estab- 
lishment shall  reimburse  the  Inspection 
Service  for  any  cost  involved  in  super- 
vising the  relabeling  of  such  product. 

§  81.145  Rescindment  of  label  ap- 
provals. Once  a  year,  or  more  often  if 
necessary,  each  official  establishment 
shall  submit  to  the  Administrator  a  list 
in  triplicate  of  approved  labels  that  have 
become  obsolete,  accompanied  with  a 
statement  that  such  labels  are  no  longer 
desired.  The  labels  shall  be  identified  by 
the  date  of  approval,  and  the  name  of 
product  or  other  designation  showing 
the  class  of  material. 

§  81.146  Use  of  previously  approved 
labels.  Any  supply  of  labels  on  hand 
at  the  time  of  inauguration  of  service 
under  the  regulations  in  this  part,  which 
were  approved  under  the  regulations  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting Act  of  1946,  as  amended,  may  be 
used  until  the  supply  is  exhausted :  Pro- 
vided, however.  That  such  labels  are  not 
in  conflict  with  the  act.  Such  previ- 
ously approved  labels  shall  not  be  used 
after  July  1.  1960.  At  the  time  of  inau- 
guration of  service  under  the  act  an 
inventory  of  such  previously  approved 
labels  shall  be  furnished  to  the  Inspec- 
tion Service. 

Shipment  of  Products  in  Commerce 

§  81.151  Violation  of  the  Poultry 
Products  Inspection  Act.  It  is  a  misde- 
meanor, punishable  by  fine  and  impris- 
onment, for  any  person  to  violate  the 
provisions  of  sections  9, 10, 11  or  17  of  the 
Poultry  Products  Inspection  Act.  Poul- 
try Law  Investigators  shall  be  appointed 
and  assigned  to  the  Inspection  Service 
to  investigate  complaints,  irregularities, 
and  apparent  and  alleged  violations  of 
the  Poultry  Products  Inspection  Act.  and 
of  the  regulations,  and  to  report  their 
findings  in  the  manner  prescribed  or 
approved  by  the  Administrator. 


§  81.152  Records  of  interstate  ship- 
ment. Persons  engaged  in  the  business 
of  processing,  transporting,  shipping,  or 
receiving  poultry  slaughtered  for  human 
consumption  or  poultry  products  in  com- 
merce, or  holding  such  products  so  re- 
ceived shall  maintain  records  showing,  to 
the  extent  that  they  are  concerned  there- 
with, the  receipt,  delivery,  sale,  move- 
ment, or  disposition  of  poultry  and 
poultry  products  and  shall,  upon  the  re- 
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quest  of  a  Poultry  Laws  Investigator  or 
other  authorized  representative  of  the 
Secretary,  permit  him  at  reasonable 
times  to  have  access  to  and  to  copy  all 
such  records.  Any  record  required  to  be 
maintained  by  this  section  shall  be 
maintained  for  a  period  of  two  years 
after  the  transaction,  which  is  the  sub- 
ject of  such  record,  has  taken  place. 

§  81.153     Shipment  of  dressed  poultry 
in  commerce.   During  1958.  dressed  poul- 
try  prepared   in   official  establishments 
may  be  transported  and  sold  in  com- 
merce.   Effective  January  1. 1959,  dressed 
poultry  or  any  poultry  slaughtered  for 
human  food  or  any  part  thereof,  sepa- 
rately or  in  combination  with  other  in- 
gredients (other  than  poultry  products), 
may  not  be  transported  or  sold  in  com- 
merce except  as  provided  in  the  regula- 
tions in  this  part:  Provided,  That  such 
poultry  may  be  transported  from  one 
official  establishment  to  another  official 
establishment    or    between    an    official 
establishment   and   a   foreign   country: 
And  provided  further.  That  upon  appli- 
cation by  a  processor  of  dressed  poultry 
to   the   Administrator   accompanied   by 
evidence  showing  that  there  has  been  in- 
sufficient time  between  the  passage  of 
the  Poultry  Products  Inspection  Act  and 
the  aforementioned  effective  date  to  per- 
mit the  change-over  of  his  plant  and 
operations  to  the  processing  of  poultry 
products,  the  Administrator  may  author- 
ize the  shipment  of  dressed  poultry  in 
commerce  under  such  conditions  as  he 
may  prescribe  or  approve,  but  in  no  event 
shall    such    authorization   be   extended 
beyond  July  1.  1959. 

§  81.154   Inventories  of  dressed  poultry 
and  poultry  products  on  hand  January  1, 
1959.    Unless    expressly    exempted    by 
regulations  of  the  Secretary,  an  inven- 
tory of  all  noninspected  dressed  poultry 
and  poultry  products  which  were  proc- 
essed prior  to  January  1,  1959,  and  which 
are  intended  for  transportation  or  sale 
in  commerce  shall  be  made  by  the  owner 
of  such  products.    Such  products  shall 
not  be  transported  or  sold  in  commerce 
unless  they  have  been  identified  by  an 
inspector    or    other    authorized    repre- 
sentative of  the  Inspection  Service  and 
the  containers  marked  in  a  manner  pre- 
scribed by  the  Administrator  prior  to 
that   time.     Application   to   have   such 
products  so  identified  and  marked  shall 
be  made  to  the  Administrator  on  a  form 
furnished  by  the  Inspection  Service  for 
that  purpose.    Any  noninspected  prod- 
ucts which  have  been  identified  as  pre- 
scribed in  this  section  prior  to  January  1. 
1959,  may  thereafter  be  transported  or 
sold  in  commerce. 

§  81.155  Products  inspected  pursuant 
to  Agricultural  Marketing  Act.  Poultry 
and  poultry  products  which,  prior  to 
January  1, 1959,  have  been  inspected  pur- 
suant to  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  may  move  in  com- 
merce and  into  official  establishments 
receiving  inspection  under  the  regula- 
tions in  this  part. 


§  81.156  Distribution  of  inspected 
products  to  small  lot  buyers.  For  the 
purpose  of  effecting  the  distribution  in 
commerce  of  inspected  poultry  products 
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to  small  lot  buyers,  such  as  small  res- 
taurants, distributors  or  jobbers  may  re- 
move inspected  poultry  products  from 
Immediate  containers,  other  than  con- 
sumer packages,  and  place  them  into 
other  shipping  containers  which  do  not 
bear  the  inspection  mark:  Provided. 
That  the  individual  carcasses  of  the  poul- 
try product  bear  the  inspection  mark  and 
the  plant  number  of  the  establishment 
that  processed  such  products. 

Inspection  Personnel  and 
Administration 

performance  of  services 

§  81.161  Licensed  inspectors.  fa>  Any 
person  who  is  a  Federal  or  State  em- 
ployee possessing  proper  qualifications 
may  be  authorized  by  the  Secretary  to 
inspect  poultry-  and  poultry  products  pur- 
suant to  the  regulations  In  this  part.  A 
license  shall  be  issued  to  each  such  au- 
thorized Federal  or  State  employee  who 
is  not  an  employee  of  the  Poultry  In- 
sjjection  Service. 

( b  >  All  licenses  issued  by  the  Secretary 
shall  be  countersigned  by  the  officer  in 
charge  of  the  poultry  insE>ection  service 
of  the  Agricultural  Marketing  Service  or 
any  other  designated  officer  of  such 
service. 

§  81.162  Suspension  of  license:  revo- 
cation. Pending  final  action  by  the  Sec- 
retary, the  officer  in  charge  of  the 
inspection  service  may,  whenever  he 
deems  such  action  necessary,  suspend 
any  license  effective  pursuant  to  the  reg- 
ulations in  this  part,  by  giving  notice  of 
such  suspension  to  the  respective  indi- 
vidual involved,  accompanied  by  a  state- 
ment of  the  reasons  therefor.  Within 
seven  days  after  the  receipt  of  the  afore- 
said notice  and  statement  of  reasons  by 
such  individual,  he  may  file  an  appeal, 
in  writing,  with  the  Secretary,  supported 
by  any  argument  or  evidence  that  he 
may  wish  to  offer  as  to  why  his  license 
or  authority  should  not  be  suspended  or 
revoked.  After  the  expiration  of  the 
aforesaid  seven-day  period  and  consid- 
eration of  such  argument  and  evidence, 
the  Secretary  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension  or  revocation.  When  no  ap- 
peal is  filed  within  the  prescribed  seven 
days  the  license  is  revoked. 

§  81.163  Surrender  of  license.  Each 
license  which  is  suspended,  or  revoked, 
or  has  expired  shall  promptly  be  sur- 
rendered by  the  licensee  to  his  immediate 
superior.  Upon  termination  of  the 
services  of  a  licensed  inspector  the  licen- 
see shall  promptly  surrender  his  license 
to  his  immediate  superior. 

§  81.164  Identification.  Each  inspec- 
tor shall  have  in  his  possession  at  all 
times,  and  present  upon  request  while 
on  duty,  the  means  of  identification 
furnished  by  the  Department  to  such 
person. 

S  81.165  Access  to  establishments. 
Any  duly  authorized  representative  of 
the  Secretary  shall  have  access  at  all 
reasonable  times,  by  day  or  night, 
w'hether  the  establishment  is  in  opera- 
tion or  not,  to  the  premises  or  any  part 
thereof  of  an  establishment  engaged  in 
processing  poultry  or  poultry  products 
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for  commerce,  or  in  or  for  marketing 
In  a  designated  major  consuming  area, 
upon  presentation  of  appropriate 
credentials. 

§  81.166  Financial  interest  of  inspec- 
tors. No  inspector  shall  inspect  any 
product  in  which  he  is  financially 
interested. 

§81.167  Political  activity.  All  inspec- 
tors who  are  employees  of  the  Depart- 
ment are  forbidden  during  the  period 
of  their  respective  appointments,  to  take 
an  active  part  in  political  management 
or  in  political  campaigns.  Political  ac- 
tivity in  city,  county,  state,  or  national 
elections,  whether  primary  or  regular, 
or  in  behalf  of  any  party  or  candidate,  or 
any  measure  to  be  voted  upon,  is  pro- 
hibited. This  applies  to  all  appointees, 
including,  but  not  being  limited  to.  tem- 
porary and  cooperative  employees  and 
employees  on  leave  of  absence  with  or 
without  pay.  Willful  violation  of 
§§81.166  and  81.167  will  constitute 
grounds  for  dismissal  in  the  case  of  ap- 
pointees and  revocation  of  licenses  in 
the  case  of  licensees. 

5  81.168  Time  of  inspection.  The  in- 
spector who  is  to  perform  the  inspection 
in  an  official  establishment  shall  be  in- 
formed, in  advance,  of  the  hours  when 
such  inspection  will  be  required. 

§  81.169  Schedule  of  operation  of  ofjfi- 
cial  establishment.  All  hours  of  opera- 
tion of  an  official  establishment  shall  be 
subject  to  approval  of  the  Administrator, 
and  for  the  purpose  of  this  regulation  the 
normal  operating  schedule  shall  con- 
sist of  a  continuous  8  hour  period  per  day 
^excluding  not  to  exceed  1  hour  for 
lunch) ,  5  days  per  week.  Monday  through 
Friday,  for  each  full  shift  required.  Any 
variation  from  such  schedule  of  opera- 
tion must  be  fully  justified  and  approved 
in  advance. 

§  81.170  Overtime  inspection  service. 
When  official  establishments  require  in- 
spection service  beyond  the  established 
normal  operating  schedule,  such  service 
is  considered  as  overtime  work.  The  of- 
ficial establishment  shall  give  reasonable 
advance  notice  to  the  inspector  in  charge 
for  any  overtime  service  necessary  and 
shall  pay  the  Secretary  for  such  overtime 
at  a  rate  of  $4.80  per  hour  to  cover  the 
cost  thereof. 

§  81.171  Holiday  inspection  service. 
When  an  official  establishment  requires 
inspection  service  on  a  holiday,  falling 
within  the  established  normal  operating 
schedule,  such  service  is  considered  holi- 
day work.  The  official  establishment 
shall,  in  advance  of  such  holiday  work, 
request  the  inspector  in  charge  to  fur- 
nish inspection  service  during  such  pe- 
riod and  shall  pay  the  Secretary  there- 
for at  the  rate  of  $3.40  per  hour  to  cover 
the  cost  of  such  holiday  service.  Service 
in  excess  of  the  8  hours  for  that  day  is 
considered  overtime  and  shall  be  paid 
for  at  the  rate  of  $4.80  per  hour.  Holi- 
days shall  be  the  1st  day  of  January, 
22d  day  of  February.  30th  day  of  May, 
4th  day  of  July,  1st  Monday  of  Septem- 
ber, 11th  day  of  November,  4th  Thurs- 
day of  November,  25th  day  of  December, 
or  any  other  calendar  day  designated  as 


a  holiday  by  Federal  statute  or  executive 
order. 

5  81.172  Supervisor  overtime  or  holU 
day  service.  When,  because  an  establish- 
ment requires  overtime  service  aa 
provided  in  §81.170  or  requires  holiday 
service  as  provided  in  §  81.171  or  because 
of  the  type  of  operation  of  an  establish- 
ment, a  station  supervisor  (veterinarian) 
is  required  to  work  overtime  or  on  a  holi- 
day,  in  the  establishment  in  order  to 
supervise  the  service  or  to  make  final 
condemnation,  the  establishment  shall 
pay  the  Secretary  for  such  overtime  or 
holiday  work  at  the  established  hourly 
rate. 

5  81.174  Basis  of  billing  establish- 
ments.  Overtime  and  or  holiday  serv- 
ices shall  be  billed  to  the  official  estab- 
lishments on  the  basis  of  each  15 
minutes  of  overtime  and/or  holiday 
service  performed  by  each  inspector  In- 
cluding supervisor  providing  such  serv- 
ice to  the  establishment,  except  that 
when  an  official  establishment  requires 
the  services  of  an  inspector  after  he  has 
completed  his  day's  assignment  and  left 
the  establishment  or  when  he  is  called 
back  to  duty  on  a  day  outside  of  the  es- 
tablished normal  operating  schedule  or 
on  a  holiday,  the  official  establishment 
shall  pay  for  a  minimum  of  two  hours' 
service  at  the  applicable  established  rate. 

Issue  J  at  Washington,  D.  C.  this  Uth 
day  of  November  1957. 

[seal]        Roy  W.  Lennartson. 
Deputy  Administrator. 
Agricultural  Marketing  Service. 

(F    R.    Doc.   57-9665:    Piled,   Nov.  21.   1957; 
8:45  a.m.] 


Agricultural   Research   Service 
[  9  CFR   Part   18  ] 

Meat    Inspection    Regulations;    Rkin- 
spection  and  preparation  of  products 

preservatives     and     other     substances 
permitted  in  product  for  export  only 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
pursuant  to  the  authority  conferred  by 
the  Meat  Inspection  Act.  as  amended  and 
extended  (21  U.  S.  C.  71-96)  it  is  pro- 
posed to  amend  g  18.8  of  the  Meat 
Inspection  Regulations  (9  C.  F.  R.  18.8, 
as  amended)  by  changing  the  heading 
and  paragraphs  (a)  and  (b)  of  said  sec- 
tion to  read,  respectively,  as  follows: 

§  18.8  Preservatives  and  other  sub- 
stances permitted  iri  product  for  export 
only:  handling:  such  product  not  to  be 
used  for  domestic  food  purposes,  (a) 
Preservatives  and  other  substances  not 
otherwise  permitted  in  Parts  1  through 
29  of  this  subchapter  may  be  used  in  the 
preparation  of  product  intended  for  ex- 
port provided  the  product  (1)  accords 
to  the  specifications  of  the  foreign  pur- 
chaser, (2)  is  not  in  conflict  with  the 
laws  of  the  country  to  which  it  Is  in- 
tended for  export,  and  (3)  is  labeled  on 
the  outside  of  the  shipping  container  to 
show  that  it  is  intended  for  export,  and 
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is  otherwise  labeled  as  required  by  Parts 
1  through  29  of  this  chapter  for  such 
export  product. 

(b)  The  preparation  and  packing  or 
export  product  as  provided  for  in  para- 
graph ta»  of  this  section  shall  be  done 
m  a  manner  acceptable  to  the  inspector 
in  charge  so  that  the  identity  of  the  ex- 
port product  is  maintained  conclusively 
and  the  preparation  of  domestic  product 
is  adequately  protected.  The  preserva- 
tive or  other  substances  not  permitted  in 
domestic  product  shall  be  stored  in  a 
room  or  compartment  separate  from 
areas  used  to  store  other  supplies  and 
shall  be  held  under  Division  lock.  Use 
of  the  preservative  or  other  substances 
shall  be  under  the  personal  supervision 
of  a  Division  employee. 

The  foregoing  proposed  amendment  to 
the  Meat  Inspection  Regulations  will 
allow  for  the  manufacture  of  a  meat 
food  product  with  ingredients  satisfac- 
tory to  the  foreign  country  for  which  the 
product  is  intended,  although  such  in- 
gredients may  not  be  cleared  for  use  in 
the  manufacture  of  products  for  domes- 
tic use. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendment  may 
do  so  by  filing  them  with  the  Director, 
Meat  Inspection  Division.  Agricultural 
Research  Service.  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C,  within 
30  days  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  18th 
day  of  November  1957. 

{SEALl  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

|F.  R.  Doc.   57-9679:    Filed,   Nov.  21.    1957; 
8:49  a.  m.l 


FEDERAL  REGISTER 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
FoocJ  and  Drug  Administration 
t  21    CFR   Part  1201 

Tolerances  and  Exemptions  from  Toler- 
ances FOR  Pesticide  Chemicals  iv  or 
ON  Raw  Agricultural  Commodities 

tolerances    for    residues    of    PYRETHRINS 

-and  piperonyl  butoxide  ON  peanuts 

The  U.  S.  Department  of  Agriculture 
has  requested  that  action  be  taken  to 
permit  increased  use  of  pyrethrins  and 
piperonyl  butoxide  to  combat  insect 
pests  on  peanuts  stored  in  the  shell. 
They  find  that  residues  on  the  outside 
of  the  shell  of  peanuts  from  the  pro- 
posed use  would  cause  the  present  tol- 
erances for  these  pesticide  chemicals  on 
peanuts  to  be  exceeded.  The  residues 
on  the  outside  of  the  shell  enter  food 
for  humans  and  animal  feed  to  only  a 
very  limited  extent. 

The  Department  of  Agriculture  has 
presented  data  showing  that  the  resi- 
dues from  the  use  of  pyrethrins  and  pi- 
peronyl butoxide  on  peanuts  in  the  shell 
will  not  exceed  the  established  tolerance 
levels  when  determined  on  the  nuts 
with  shell  removed.  Residues  within 
the  tolerances  amended  as  herein  pro- 
posed will  not  constitute  a  hazard  to 
health. 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Health.  Education,  and 
Welfare  by  the  Food.  Drug,  and  Cos- 
metic Act  (sec.  408  <b)  and  <e),  68  Stat. 
514;  21  U.  S.  C.  346a  (b)  and  (e) )  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (21  CFR 
120.29  (a>),  it  is  proposed  by  the  Com- 
missioner of  Food  and  Drugs,  on  his 
own  initiative,  that  the  regulations  for 
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tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  <21 
CFR  Part  120;  21  CFR.  1956  Supp., 
120.127,  120.128)  be  amended  as  set 
forth  below: 

1.  It  is  proposed  to  amend  §  120.427 
Tolerances  for  residues  of  piperonyl 
butoxide  by  inserting  in  paragraph  (b). 
after  "peanuts"  the  parenthetical 
phrase  "(determined  on  the  nuts  with 
shell  removed)". 

2.  It  is  proposed  to  amend  5 120.128 
Tolerances  for  residues  of  pyrethrins  by 
inserting  in  paragraph  (b).  after  "pea- 
nuts", the  parenthetical  phrase  "(deter- 
mined on  the  nuts  with  shell  removed) ". 

A  perso©  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  un- 
der the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  containing  piper- 
onyl butoxide  or  pyrethrins,  may  re- 
quest, within  30  days  from  publication 
of  this  proposal,  that  the  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408  (e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Any  interested  person  is  invited  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare.  Room  5440.  330 
Independence  Avenue  SW.,  Washington 
25.  D.  C.  written  comments  on  the  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Dated:  November  15,  1957. 

[sEALl  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[F.   R.   Doc.   57-9670;    Filed.  Nov.   21.    1957; 
8:46  a.  m] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

[  29  CFR  Part  672  ] 

I  Administrative  Order  496) 

Construction.  Business  Service.  Motion 
Picture,  and  Miscellaneous  Industry 
in  Puerto  Rico 

resignation  and  appointment  of  industry 

committee   employer    MEMBER 

Henry  C.  Rexach.  of  Santurce.  Puerto 
Rico,  appointed  employer  member  of  In- 
dustry Committee  No.  35-B  by  Adminis- 
trative Order  No.  494  (22  F.  R.  9235) ,  has 
resigned  from  Industry  Committee  No. 
35-B.  The  Secretary  of  Labor  pursuant 
to  authority  under  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060.  as 
amended;  29  U.  S.  C.  201  et  seq.) ,  hereby 
reappoints  Arturo  Diaz,  Jr.,  of  Rio 
Piedras,  Puerto  Rico,  to  serve  in  the  place 
of  Henry  C.  Rexach  on  such  committee 
for  the  employers. 

Signed  at  Wa.shinfrton,  D.  C,  this  19th 
day  of  November  1957. 

James  T.  O'Connell, 
Acting  Secretary  of  Labor. 

IF.   R.    Doc.    57-9697:    Filed.    Nov.    21.    1957; 
8:54  a.  m.J 

No  227 5 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

1412.1] 

Drugs  Derived  by  Chemical  Reactions 
AND  Synthesis 

TARIFF   classification 

Notice  of  Bureau  of  Customs  decision 
on  the  tariff  classification  of  synthetic 
drugs  and  drugs  resulting  from  chemi- 
cal changes  in  identity  of  natural  sub- 
stances from  which  derived  other  than 
those  identical  with  the  merchandise 
the  subject  of  C.  A.  D.  614. 

November  18.  1957. 

A  notice  dated  May  31,  1957,  was  pub- 
lished in  the  Federal  Register,  Volume 
22,  No.  110,  of  June  7.  1957,  at  page 
4034,  giving  interested  parties  an  op- 
portunity to  make  representations  re- 
garding the  scope  and  applicability  of 
C.  A,  D.  614.  A  notice  dated  June  28, 
1957.  was  published  in  the  Federal  Reg- 
ister. Volume  22.  No.  129.  of  July  4. 
1957,  at  page  4730,  extending  the  time 


within   which  representations  on  this 
matter  could  be  made. 

After  consideration  of  representations 
made    pursuant    to    such   notices,    the 
provisions  of  paragraphs  5  and  34  and 
their  respective  legislative  histories,  and 
pertinent  judicial  interpretations  of  such 
provisions  as  found  in  Sherka  Chemi- 
cal Co..  Inc.,  v.  United  States   (1945) 
33  C.  C.  P.  A.  53,  C.  A.  D.  316;  Roche- 
Organon,  Inc.,  v.  United  States   (1948) 
35  C.  C.  P.  A.  99,  C.  A.  D.  378;    and 
Chemical  Specialties  Co.,  Inc.,  v.  United 
States  (1956)  43  C.  C.  P.  A.  93,  C.  A.  D. 
614.  the  Bureau  holds  that  an  inedible 
product  possessing  therapeutic  or  medic- 
inal properties  cannot  be  classified  as  a 
natural    and    uncompounded    inedible 
drug  advanced  in  value  or  condition  un- 
der   the    provisions    of    paragraph    34. 
Tariff  Act  of  1930.  as  modified,  if,  in  its 
condition  as  imported,  its  therapeutic 
or  medicinal  properties  are  not  those 
present  in  the  substance,  in  its  condi- 
tion  as  found  in  nature,  from  which 
tb     product  has  been  derived,  but  are 
the  result  of  subsequent  processing  or 
chemical  change  of  such  substance. 


9.368 

relm^  fh.^"*  *^^*  *^^  ^^^J^ion  will 
result  m  the  assessment  of  duty  at  a 

nshed  and  uniform  practice,  it  shall  be 

ti'caf  ^ith^Z""'"'  °v!^^^  '^^"  thoselde^ 
C  A  n  fi  ^^  'nerchandise  the  subject  of 
cal  ar^ni  °"^^  *^^"  '"^^  nonidenti- 
frnm  t  ^""^  entered,  or  withdra^*-n 

from  warehouse,  for  consumption  after 

tl^^'  tl^^'  '^^  ^^^^  °f  publication  m 
«hct 'rH^  J^'^^^y  decisions  of  a^ 
abstract  of  the  Bureau  letter  to  the  coN 

irh^^ss^.-  ^^-  ^-^  -"^^ 

[s^L]  D.  B.  Strubinger. 

AcUng   Commissioner   of  .Customs. 

IP.   R.   Doc.   57-9702:    Piled.  Nov.  21.    1957- 
8:55  a.  m.J 


NOTICES 

effect  until  suspended  or  canceled  by 
proper  authority.  ''^-ciea   oy 

Dated:  November  19,  1957. 

fSEALl  J.  A.  HIRSHFIELD, 

Jiear  Admiral.  U.  S.  Coast  Guard. 
Acting  Commandant. 
IP.    R.    Doc.    57-9681;    Filed.   Nov.   21.   1957- 
8:49  a.  m.J 


DEPARTMENT  OF  JUSTICE 
Office   of  Alien    Property 

NiRosTA  Corp. 
I  Dissolution  Order  No.  119J 


United  States  Coast  Guard 

ICGFR  57-47 J 
"^RECIST^.^.     r       C^«""^'^"S       AND /OR 

r^^rr^n      ^l^"""    ^^    International 
Cargo  Gear  Bureau,  Inc. 

as^^om^'i."^  °i  '^^  authority  vested  in  me 

GuarTSiTr^'''-   ^^"^   ^'^'''   Coast 
12ft  Ho.  ^  Treasury  Department  Orders 
Iri-?s^  .^"J^  ^^-  ^950  '15  P.  R.  6521) 
167-14.   dated    November   26     1954    (19 

iuiy^24^r6';2r^  T^59r\\d'r 

applicable  inspection  faws'admims'te  ^' 
in    conjunction    with    R.    S     4^05^ 

46  CP^' 71  9.^ JcV  ^"^  ^l^e  regulations  in 
46CPR  71.2^25  (a)  (5)  and  91.25-25  (a) 
(3) .  It  IS  ordered,  That: 

(1)  The     valid     current    certifirafp«s 
and  or  registers  issued  by  thrinferna 
tional   Carro   Gear  Bureau    IncL^fh 
home  Office  at  52  Broadway  New  York  4 

veil  ^o7^h  "r^^^l '°  the^^ts  and  surJ 
veys    of    shipboard    cargo    eear    on    o 

passenger,  cargo,  or  miscenaneo^s  vesse! 
conducted  by  or  for  such  BureaS  mlv  hi 

cond?tioV'  S^^^  '^''^  eWdence  o?  the 
condition  and  suitability  of  such  gear  bv 
the  Coast  Guard  when  performing  an  in 
spection  of  a  vessel  ac  fur-fil^r  i         . 
In  46  rpR  71  o^  oc      r.  ^"^<^her  described 
m  46  CPR  71.25-25  or  91.25-25:  Provided, 

«v,lf/u^"^^  certificates  and  or  register.; 

ndfcat:  Thi?'?rV""^^"^  ^^^  "^a 
cl%oLTfl!l'   described  shipboard 
scribPH  fhl         ^^^  particular  vessel  de- 
scribed therein  complies  with  the  stand 

t!?'f  '^T''^^  Shipboard  cargo  gear  as 
set  forth  in  the  Convention  Conlernin^ 

Wo^kerTEi,r    ^/^^^'    Acarnt?"o? 
wortcers  Employed  in  Loading  or  iTn 

oadjng  Ships   (Revised)    (Sternatio^al 

I^bor  Organization  Convention  So  32"; 

•b)  The  dates  when  such  tests  or  .:nr 
veys  were  conducted,  together  with  tn; 
signatures  or  initials  of  the  competent 

S?th^eTiir"^  '^'"^  ^^""^"  - 

accfntl^i-/^^'"''^^  ^"^  permission  to 
regSrlo  the^rf"'  certificates  and/or 
registers  of  the  International  Cargo  Gear 
Bureau.  Inc..  shall  become  effective  on 
^e  date  of  publication  of  this  document 
in  the  Federal  Register  and  shall  be  L" 


In  re:  The  Nirosta  Corporation. 

voc^^""^^:.  ^y  ''^^t"^  of  the  issuance  of 

^7  f  R  ?62«T  ""'-^  '"^^^  -^""^  16-  19« 
y  i-.  K.  4628)  and  Executive  Order  q7H« 

dated  October  14.  1946  (1  P  R    ng??' 
°^V°ber  15.  1946..  the  Attorney  General 

ferrPH%""'''^  ^'^'^'  'hereinafter  re- 
ferred  to  as  "Attorney  General")  is  the 
owner  of  715  of  the  1.140  outs  and  ng 
shares  of  $1.00  par  value  each  of  ThI 
wf  ^  .Corporation  (hereinafter  som^! 
times  referred  to  as  the  "CompanyV  a 
Delaware  corporation;  y^'^y  ^ .  a. 

nf^^T^^'  ^  <^^rtificate  of  Dissolution 
tary  of  State  of  the  State  of  Delaware 
lion  of  the  Company;  and 

sta^trarii^uYda'tr  ^^  '^^  ^^-  -^- 

thf  f  rr-fthThl^  '^?mri-^  a°I 
amended,  and  Executive  Orders  9695  as 
amended,  and  9788.  and  pursiLnt  to^aw 
the  undersigned,  after  investiga  ion       ' 

the'  cnmn?  '"^"^  '""^  known^assets  of 
the  Company  consist  of  cash  in  the 
amount  of  $21,536.06- 

nf^th^^"^'"^  ^^^^  '^'^  J^o^'n  liabilities 
to  sJfs'Jr^^"^  r°""^  approximately 
on5      i?.^  accrued  federal  income  taxes 
and  withholding  payments;  and 
J.  Having  determined  that  it  Ls  in  tho 

that  the  Company  be  dissolved   that  its 


Si'r?c'tors°o?th'v'^'*  *^"  °«^^^rs  and 
airectors  of  the  Company  (and  their  suc- 
cessors, or  any  of  them)   wind  up  "he 

Sbufe  The'  """^f"  Corporation' and 
aistribute   the   assets   of  the   Comoanv 

T  tLV" 'shan  Vr'"'°"  - '"'°"' 
-I-   iney  shall   first   pa\    current   pv 

fnfttf  ^^"^  necessary  charges  n  effect-' 
ing  the  dissolution  of  the  Company  and 
winding  up  its  affairs;  and     "^^"^  ^"^ 

evil'  sTI't?  f  H  V^'?  P^y  ^"  known  fed- 
eral, state,  and  local  taxes,  if  any  owed 

III  Th^^  tr^r'  '^^  Company;7nd 
III.  They   shall    then   pay   over   and 

deliver  to  the  stockholders  in  p?oport^Sn 
to  their  respective  stock  interest  an 
remaining  cash  of  the  Company  as  a 
hquidatmg  distribution  of  Ss    (s^ch 

any"l"hfof?H^."^'^°"^  Pr^udi  e"'to 
sSckho^dPr  .i^^  Attorney  General  as  a 
stockholder  to  require  contribution  from 

eiceedln"?  th^^''^'  "P.  ^°  ^"  amount  no^ 
d^vTnl^^  the  amount  of  the  liquidating 
dividends  paid  to  them.  In  the  event  tha? 
the  Attorney  General  is  required  to  pav 
any  presently  unknown  claTms  or  obliga- 


tions of  the  Company  after  such  Hqum. 
ting  distribution  has  been  effected)    anj 
IV.  They  shall  then  transfer   a^SJf 
^07^y  ^«d  deliver  to  the  Attorney^?' 

•  eral  all  remaining  assets  or  propertVo; 
the  Company,  including  af ter-dSe  °^ 
assets  or  property.    The  Attorney  i? 
eral,   as  soon  as  practicable    will  7^^' 
tribute  such  a.^sets  or  property  orthe  n.; 
proceeds  Of  the   liquidation  thereof 
any    to  the  stockholders  in  proportim 
to  their  respective  stock  inte?este    aJ3 
further  orders,  that  nothing  herein  «.f 
forth  shall  be  construed  as  p?eSciS 
the  rights  under  the  Trading  With  ? 
Enemy  Act.  as  amended,  of  Ly  2rS' 
Who  may  have  a  claim  against  the^n^ 
Pany  to  file  such  claim  with  the  AttSf"" 
£---!  against  any^'fund/or  p  olSv 
received  by  the  Attorney  GenerL ?,! 
vidTnn'  ^^^'"bution  h'erTund  r-  So 

contained  sh'an' J'^^'  "°'^^"^  ^^reL 
tcncained  shall  be  construed  a<;  rr^f 

ing   additional   rights   in   such   per^i 

against  the  Company  shall  be  filed  wm, 
or  presented  to  the  Attorney  Gen!  S 
within  the  time  and  in  the  fom  S 

t^pT'n'''"'""''^^  for  such  cla^  b5 
the  Tradmg  With  the  Enemy  a^  ,! 

orTe?s1?sZ'  ^"^^'^^''^^  regX'tiolis'an^ 
orders  issued  pursuant  thereto;  and  fur- 
ther orders,  that  all  actions  taken  nnH 

th  'comL''  '^'  °^^^^^  a^/dlS^ro 
the  Company  pursuant  to  this  Order  and 
the  directions  contained  herein  shlif^ 

reCc'e  ^  1;?""  ^^^^^^  ^^  ^^  ^ 
(b)  (2)  n?  fK  S  PU'-suant  to  section  5 
<b)  (2)  of  the  Trading  With  the  Enemv 

f2)  i  anTfh  ^'^  '''  ^-  «•  C-  App  r(T) 
(2)),  and  the  acquittance  and  exculoa- 
tion  provided  therein.  excuipa- 

Executed   in   Washington    D    C     on 
November  19, 1957. 

For  the  Attorney  General. 

[SEAL]  DALiAS  S.  TOWNSEND. 

•  "^^fistant  Attorney  General. 
Director.  Office  0/  Alien  Property. 

(F-    R.    Doc.    57-9732:    Filed.    Nov.   21.   1957- 
8:55  a.  m.J 

DEPARTMENT  OF  COMMEHCE 
Federal  Maritime  Board 


Member  Lines  of  Mediterranean  Ameri- 
Co^nt^reTce'^'"''  Westbouxo  Freicht 

NOTICE    OF    AGREEMENT     FILED     WITH    THE 
BOARD  FOR  APPROVAL 

in,!^°"'^^^  '^  ^^""^^y  ^^ven  that  the  fol- 
fi^ed  wuh^fvf'''^'*  agreement  has  been 
sulntfn.  '^^  ^"^''^  ^°^  approval  pur- 
191?  /-fq  ?f 'i°^oo^  °^  *^^  Shipping  Act. 
1916.  (39  Stat.  733,  46  U.  S.  C.  814)  • 

mpmhf."'?'''   ^°-    ^260-1.   between  the 
member    hnes    of    the    Mediterranean 

^^fJhfn  ^/'^^  ^^'^^s  westbound 
Freight  Conference,  modifies  the  basic 
agreement  of  the  conference  (No.  8260 », 
pnL  f  ''^^''f'"^  ^^^  ^^™e  of  the  confer- 
I  «u«  «^^'^u'^'"''^"^^"-U-  S.  A.  Great 
i.akes  Westbound  Conference;  (2)  to 
Clarify  the  description  of  the  trading 
inH^.H  ''^'■!*^  ^y  *^^  agreement  and  to 
AHr,  t  ^  o""^^  °"  ^^^  Marmara,  Black  and 
r..nr,^  fo^^""^  ^""^  Morocco  within  its 
scope;  (3)  to  set  forth  the  requirements 


friday,  November  22,  1957 

to  be  observed  by  member  lines  In  fixing 
vessels  for  full  cargoes;  (4)  to  clarify 
♦he  provision  with  respect  to  the  pay- 
njent  of  brokerage:  (5)  by  amending  the 
provision  permitting  members  to  with- 
draw upon  60  days  notice  to  provide  that 
juch  notice  may  be  given  only  between 
Uovember  1st  and  December  31st  of  any 
year;  »6)  to  provide  that  conference 
meetings  may  be  held  upon  request  of 
the  Chairman  or  of  one  or  more  member 
lines;  and  (7)  to  provide  that  in  com- 
puting whether  a  member  has  aban- 
doned service  and  thereby  ceased  to  be  a 
member  of  the  conference,  the  months 
of  November.  December.  January.  Febru- 
ary and  March  shall  not  be  included 
within  the  six  month  period  constituting 
abandonment  of  service  under  the  terms 
of  the  agreement.  Agreement  No.  8260 
presently  covers  the  trade  from  Mediter- 
ranean. North  African  and  Iberian 
Peninsular  ports  to  U.  S.  ports  of  the 
Great  Lakes,  by  direct  call  or  tranship- 
ment. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  19.  1957. 

By  order  of  the  Board. 

Geo.  a.  Viehm.wn. 
Assistant  Secretary. 

[P.  R.   Doc.   57-9699;    Filed.   Nov.   21,    1957; 
8:54  a.  m.| 


FEDERAL  REGISTER 

continuance  or  to  the  immediate  con- 
sideration thereof; 

It  is  ordered.  This  the  15th  day  of  No- 
vember 1957,  that  the  joint  petition  for 
continuance  is  granted  and  the  date  for 
the  exchange  of  exhibits  is  continued 
from  November  22.  1957.  to  December  6, 
1957.  and  the  date  of  the  evidentiary 
hearing  is  continued  from  December  10, 
1957.  to  January  6.  1958. 

Released:  November  18,  1957. 

Federal  Commttnications 
Commission, 
[sEALl        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   57-9684:    Filed,    Nov.   21,    1957; 
8:50  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   Nos.   11880,    11881;    FCC   57M-11321 

BiRNEY  IMES,  Jr.    (WMOX)    and  MISSIS- 
SIPPI Broadcasting  Co. 

order  continuing  hearing 

In  re  applications  of  Birney  Imes.  Jr. 
(WMOX),  Meridian.  Mississippi,  Docket 
No.  11880.  Pile  No.  BP-10163;  Mississippi 
Broadcasting  Company,  Carthage,  Mis- 
sissippi, Docket  No.  11881,  File  No.  BP- 
10637;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  joint  petition  filed  No- 
vember 13,  1957.  by  both  of  the  above- 
entitled  applicants  requesting  that  the 
presently  scheduled  date  for  the  final  ex- 
change of  exhibits  and  the  date  of  the 
evidentiary  hearing  be  continued;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  out  of  the 
fact  that  counsel  for  one  of  the  appli- 
cants is  presently  ill.  that  the  other  is 
involved  in  other  matters,  and  as  a  re- 
sult, it  is  not  feasible  to  attempt  to  ex- 
change exhibits  and  start  the  evidentiary 
hearing  on  the  dates  presently  sched- 
uled; and 

It  further  appearing  that  good  cause 
for  the  requested  continuance  has  been 
shown  and  that  there  are  no  objections 
to  the  granting  of  the  joint  petition  for 


[Docket  Nos.  11888. 11889;  FCC  57M-11341 

Jefferson  County  Broadcasting  Co.  and 
Kermit  F.Tracy 

ORDER  continuing  HEARING 

In  re  applications  of  Louis  Alford. 
Phillip  D.  Brady  and  Albert  Mack  Smith, 
d  b  as  Jefferson  County  Broadcasting 
Company,  Pine  Bluff.  Arkansas.  Docket 
No.  11888,  File  No.  BP-10528:  Kermit  F. 
Tracy,  Fordyce.  Arkansas,  Docket  No. 
11889,  File  No.  BP-10691;  for  construc- 
tion permits. 

Having  under  consideration  a  petition 
for  extension  of  time  for  exchanging  the 
direct  case  and  the  date  for  the  hearing 
In  the  above-entitled  proceeding,  filed  by 
Kermit  F.  Tracy  on  November  12,  1957, 
and  there  being  no  objection  to  grant  of 
the  petition:  It  is  ordered,  This  15th  day 
of  November  1957,  that  the  petition  is 
granted,  and  the  date  for  exchanging 
the  direct  case  is  extended  from  Novem- 
ber 14,  1957,  to  December  16.  1937.  and 
the  date  for  the  hearing  now  scheduled 
for  November  18.  1957.  is  extended  to 
December  20,  1957.  at  2:00  p.  m. 

Released:  November  18,  1957. 


S369 

parties  be  continued  from  November  15. 
1957,  to  November  22. 1957;  that  the  date 
for  giving  notice  as  to  witnesses  desired 
for  cross-examination  be  continued  from 
November  20.  1957  to  November  27,  1957; 
and  that  the  date  for  the  commencement 
of  the  hearing  be  continued  from  Novem- 
ber 27.  1957  to  December  4,  1957; 

It  appearing,  that  counsel  for  other 
parties  to  the  proceeding  have  consented 
to  a  grant  of  the  motion  and  to  a  waiver 
of  the  "four-day"  rule;  and  that  the 
purpKDse  of  the  continuance  Is  to  allow 
the  filing  of  an  amendment  by  Mr.  Heck- 
sher  which  will  resolve  the  conflict 
between  the  applications  herein; 

It  is  ordered.  This  15th  day  of  Novem- 
ber 1957.  that  the  motion  is  granted; 
that  the  date  for  the  exchange  of  appli- 
cants' direct  cases  is  continued  from 
November  15, 1957,  to  November  22, 1957; 
that  the  date  for  giving  notice  as  to 
witnesses  desired  for  cross-examination 
is  continued  from  November  20,  1957,  to 
November  27,  1957;  and  that  the  date 
for  the  commencement  of  the  hearing  is 
continued  from  November  27,  1957,  to 
December  4,  1957. 

Released:  November  18.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.    R.    Doc.   57-9686;    Filed,   Nov.   21,    1957: 
8:51  a.  m.l 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[F.   R.    Doc.   57-9685;    Filed.    Nov.   21.    1957; 
8:51  a. m.J 


(Docket   Nos.   12126,   12127;   FCC   57M-11361 

Gold  Coast  Broadcasting  Co.  and  Public 
Service  Broadcasting 

order  continuing  hearing 

In  re  applications  of  Garland  C.  Burt 
and  Sam  C.  Phillips,  d  b  as  Gold  Coast 
Broadcasting  Company,  Lake  Worth, 
Florida.  Docket  No.  12126,  File  No. 
BP-11005;  Robert  Hecksher,  tr/as  Public 
Service  Broadcasting,  Riviera  Beach, 
Florida.  Docket  No.  12127.  File  No.  BP- 
11256;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance, 
filed  by  Robert  Hecksher.  tr/as  Public 
Service  Broadcasting,  on  November  15. 
1957,  requesting  that  the  date  for  the 
exchange  of  the  direct  narrative  presen- 
tations of  each  of  the  above-designated 


[Docket  Nos.  12146-12148;   FCC  57M-11381 

United  Broadcasting  Co.,  Inc.  et  al. 

memorandum  opinion  and  order  re  issues 

In  re  applications  of  United  Broadcast- 
ing Company,  Inc.,  Wilmington,  North 
Carolina,  Docket  No.  12146,  File  No. 
BPCT-2169;  Carolina  Broadcasting  Sys- 
tem, Inc..  Wilmington.  North  Carolina, 
Docket  No.  12147.  File  No.  BPCT-2191: 
New  Hanover  Broadcasting  Company, 
Wilmington,  North  Carolina,  Docket  No. 
12148,  File  No.  BPCT-2310:  for  construc- 
tion permits  for  new  television  broadcast 
stations  (Channel  3) . 

1.  In  this  comparative  proceeding  the 
first  and  last  designated  issues  are  as 
follows : 

1.  To  determine  whether  United  Broadcast- 
ing Company.  Inc..  a  Maryland  Corporation.  Is 
authorized  to  construct,  own  and  operate 
a  television  broadcast  sWtion  In  North 
Carolina. 

•  •  •  •  • 

6.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  appllcatlona  should  be 
granted. 

Provision  was  made  in  paragraph  3  of 
the  Order  After  First  Prehearing  Con- 
ference for  a  deferred  ruling  concerning 
Issue  1  after  an  opportunity  for  the  par- 
ties to  file  briefs  upon  the  question  herein 
decided.  Briefs  and  Memoranda  of  Law 
have  been  filed  on  behalf  of  United,  New 
Hanover,  and  Bureau;  Carolina  filed,  on 
November  5,  1957,  a  petition  to  dismiss 
its  application  which  has  not  been  acted 
on.  Further  oral  argument  on  the  mat- 
ter involved  was  not  requested,  and  the 
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briefs  have  been  considered  In  reaching 
the  conclusions  hereinafter  stated. 

2.  It  is  correctly  stated  in  the  United 
brief  that  'The  question  raised  by  this 
Issue  is  whether  or  not  a  showing  by 
United  that  it  can  in  the  future  comply 
with  the  laws  of  North  Carohna  so  as  to 
authorize  it  to  do  business  in  the  state 
will  be  accepted  under  the  issue."    The 
negative  answer  that  must  be  given  to 
this  question  renders  it  unnecessary  to 
consider   United's   suggested   additional 
question  as  to  whether  such  evidence 
"would  satisfy  the  requirements  of  the 
Commission  that  the  applicant  establish 
Its  legal  qualifications."   Whereas  United 
contends  that  it  should  be  permitted  to 
show  that  it  can  in  the  future  become 
authorized  to  do  business  in  North  Caro- 
lina, New  Hanover  has  urged,  in  prehear- 
ing and  in  its  brief,  that  its  intended 
objections  should  be  sustained  as  to  evi- 
dence of  this  nature  because  it  is  beyond 
the  scope  of  the  issue  which  was  adopted 
by  the  Commission.    The  Bureau  posi- 
tion is  that  such  evidence  would  be  ma- 
terial under  the  issue;  its  contention  is 
thus  summarized: 

While  the  Issue  Itself  Is  worded  as  to  the 
present  authority,  a  proper  showing  that  the 
applicant  will  be  able  to  obtain  authority  to 
do  business  in  the  state,  the  law  of  North 
Carolina  as  to  the  procedure  and  require- 
ments of  a  foreign  corporation  to  do  business 
In  that  state,  or  other  factors  which  tend  to 
explain  or  demonstrate  the  reasons  why  the 
applicant  has  not  obtained  the  proper  au- 
thorization under  the  North  Carolina  law  are 
factors  which  the  Commission  may  desire  to 
weigh  and  consider  under  the  issue. 

3.  In  order  to  sustain  the  contentions 
of  United  and  Bureau  it  would  be  neces- 
sary to  import  to  the  issue  a  meaning 
which  the  simple  words  do  not  express. 
They  would  have  it  said  that  although 
the  issue  requires  a  determination  as  to 
whether  United   "is  authorized"  to  do 
business  in  North   CaroUna.   the   issue 
should   be  construed   to   permit  a   de- 
termination as  to  whether  United  "is  or 
may  reasonably  be  expected  to  become 
authorized"  to  do  business  in  that  state. 
The   brief   for   New   Hanover   cogently 
points  out  that  the  language  used  in  the 
Issue  cannot  be  liberally  interpreted  to 
convey  the  latter  meaning,  and  further 
emphasizes  the  point  thus: 

In  fact,  in  Its  response  to  the  Commission's 
so-called  McParland  letter  of  February  4. 
1957,  United  made  a  simUar  contention! 
United's  proposal  to  meet  the  question 
raised  with  respect  to  its  legal  qualifications 
by  showing  that  it  proposed  to  obtain  au- 
thority to  do  business  in  North  Carolina 
was  obviously  rejected  by  the  Commission 
since  the  issue  was  included  in  the  order  of 
designation  notwithstanding  United's  re- 
sponse. If  the  Commission  had  intended  to 
raise  the  question  of  whether  or  not  United 
could,  at  some  future  date,  obtain  authority 
to  do  business  in  North  Carolina.  It  would 
have  worded  the  Issue  diflferently. 

4.  The  briefs  discuss  as  pertinent 
precedent  these  three  cases:  Pittsburg 
Publishing  Co..  3  PCC  62,  67,  68  (1936)  ; 
West  Texas  Broadcasting  Company  6 
FCC  855,  858  (1939);  and  Worcester 
Broadcasting  Corporation.  8  FCC  316 
318  (1940).  The  Worcester  case  is  in- 
apposite; the  Commission  granted  in 
that  non-comparative  proceeding  a  con- 
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struction  permit  for  a  station  in  Cali- 
fornia to  a  California  corporation  upon 
condition  that  the  grantee  furnish  proof 
within  30  days  of  an  authorization  from 
the  proper  authority  of  the  State  of  Cali- 
fornia for  the  issuance  of  its  capital 
stock.  The  West  Texas  case  is  dubiously 
helpful  precedent  in  that  the  Commis- 
sion held,  upon  a  challenge  of  its  pre- 
viously made  finding  as  to  the  legal 
qualifications  of  Wichita  Broadcasting 
Company. 

On  this  point  the  testimony  taken  at  the 
hearing  shows  that  the  Wichita  Broadcastinn- 
Company  Is  a  Delaware  Corporation,  and  that 
at  the  time  of  the  hearing  it  had  not  been 
admitted  as  a  foreign  corporation  to  the 
State  of  Texas.  If  this  was  a  lack  of  legal 
quahflcation.  it  has  been  obviated  (By  an 
apparent  subsequent  showing  of  authority  to 
do  business  in  Texas.  J 

The  Pittsburg  case  Is  In  point  and  the 
pertinent  findings  and  conclusions  are 
as  follows: 

The  President  of  the  applicant  corporation 
testified  that  said  applicant  corporation  is 
not  qualified  to  do  business  in  the  State  of 
Kansas.     He  further  testified  that  the  said 
applicant  corporation  intends  to  qualify  in 
the  State  of  Kansas  to  do  business  there  in 
the  event  this  application  is  granted,  but  no 
showing    was    made    which    would    indicat- 
that   the   applicant   could   so   qualify     The 
Communications  Act  of   1934  requires  that 
the    Commission    grant    applications    only 
upon  a  showing  that  public  Interest,  con- 
venience, and  necessity  will  be  served      The 
Commission  must  look  to  the  applicant  as 
the     potential     licensee     to     maintain     the 
burden  required  by  the  statute  In  exchange 
for  the  privileges  which  the  granting  of  an 
application  bestows.     Pursuant  thereto    the 
Commission  requires  that  an  applicant  show 
affirmatively  that  he  is  legally,  technically, 
financially,  and  otherwise  qualified  when  the 
application    Is    considered.     The    applicant 
herein  has  not  shown  that  It  Is  legally  quail- 
fled  to  carry  out  the  duties  required  of  a 
broadcast   station   licensee   until   something 
further  is  done,  namely,  qualifying  under  the 
laws  of  Kansas  to  do  business  in  that  State 
Therefore,   the  Commission  must  conclude' 
and  so  finds,  that  the  applicant  has  failed 
to  show  necessary  legal  qualifications  to  en- 
title  it  to  the  grant  herein  requested  i 


made  clear  by  the  Commission  but  not  h, 
the  Hearing  Examiner  who  is  precludS 
by  the  Commission's  Rules  from  enlare 
Ing  the  issues  either  explicitly  or  by  "in' 
terpretation"  of  unambiguous  words    if 
the  Commission  desires  to  explore  in'thu 
comparative  proceeding  the  poi^sibilities 
that  United,  a  foreign  corporation  tnav 
or  may  not  achieve  compliance  with  thp 
domiciliary   laws   and   requirements  o 
North   Carolina— a   determination  tha 
ultimately  rests  with  the  properly  con 
stituted   authorities   of    that   soverei^' 
state— It  can  readily  convey  that  inten 
tion  by  an  appropriately  worded  issue 
The  issue  here  does  not  have  such  mean- 
Ing.  and  the  decisional  precedents  do  not 
warrant  holding  otherwise. 

For  the  reasons  hereinabove  discussed- 
It  ts  ordered  and  ruled.  This  15th  day  of 
November  1957,  that  under  the  first  iiue 
in  this  proceeding  objections  will  be  sus 
tamed  to  such  evidence  as  may  be  offered 
to  prove  that  United  Broadcasting  Coi^ 
pany  Inc.,  may  or  will  take  certain  steps 
for  the  purpose  of  becoming  authorized^ 
to  construct,  own,  and  operate  a  televi- 
sion  broadcast  station  in  North  Carolina 
u.J^^^    °"^y    evidence    concerning 
whether  United  Is  so  authorized  willbe 
deemed   admissible:    And   it   is  further 
ordered,  Pursuant  to  Informal  agreement 
among  counsel  for  the  applicants,  that 
paragraph  8  of  the  Order  After  First 
Prehearing   Conference  is   modified  to 
provide  that  a  further  prehearing  con- 
ference   will  be  convened  on  Monday 
February   3.    1958,   in  lieu   of  Monday 
January    27.    1958:    And    it   is   furthe^ 
ordered.  Pursuant  to  §§  1.813,  1.841,  and 
1.844  of  the  Commission's  rules,  that  for 
purposes  of  appeal  to  the  Commission 
the  effective  date  of  this  order  shaU  be 
Thursday,  November  21,  1957. 

Released:  November  18,  1957. 


[seal] 


[F.    R. 


5.  It    Is    recognized,    as    argued    for 
United,  that  early  compliance  by  United 
with  the  legal  requirements  for  doing 
business  in  North  Carolina  might  subject 
it  to  regulatory  or  taxing  responsibilities 
and  liabilities  of  possible  disadvantage  to 
it.    But  it  also  must  be  recognized  that 
such  considerations  did  not  deter  the 
Commission  from  placing  in  issue  the 
question  of  United's  present  authority  to 
do  business  in  North  Carolina.    It  may 
be,  as  Bureau  and  United  suggest,  that 
evidence  of  the  requirements  of  North 
Carohna  law  for  authorizing  a  foreign 
corporation  to  do  business  in  that  state, 
as  well  as  explanations  of  the  reasons 
why  United  may  choose  to  defer  com- 
pliance   therewith,    are   matters   which 
ought  to  be  considered  in  this  compara- 
tive proceeding;  but  if  that  Is  so,  the 
unexpressed  intent  of  the  issue  can  be 

'  In  view  of  the  explicit  holding  of  the 
last  two  sentences  quoted,  the  dictum  of  the 
second  quoted  sentence.  linUluminated  by 
a  discussion  of  the  issue  there  involved, 
affords  no  basis  for  expanding  the  clear 
meaning  of  the  issue  under  discussion. 


Federal  Commttnications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

Doc.   57-9687;    Piled,   Nov,  21.   1957; 
8:51  a.  m.J 


[Docket  Nos.    12237.   12238;    PCC  67M-11351 

Oklahoma  Television  Corp.  and  Supreio 
Broadcasting  Co.,  Inc. 

order  scheduling  prehearing  conferekci 

In  re  applications  of  Oklahoma  Tele- 
vision Corporation.  New  Orleans,  Louisi- 
ana, Docket  No.  12237,  File  No.  BPCT- 
2330;  for  construction  permit  for  a  new 
television  broadcast  station  (channel 
12);  Supreme  Broadcasting  Company, 
Inc.,  New  Orleans,  Louisiana,  Docket  No. 
12238.  File  No.  BMPCT-4679;  for  modi- 
fication of  construction  permit  (from 
Channel  20  to  Channel  12). 

The  Hearing  Examiner  having  under 
consideration  the  procedure  to  be  fol- 
lowed in  the  above-entitled  matter  which 
is  scheduled  for  hearing  on  January  6, 
1958;  and 

It  appearing,  that  counsel  for  the  ap- 
plicants and  the  Chief  of  the  Broadcast 
Bureau  have  informally  consented  to  ap- 
pear at  the  prehearing  conference  here- 
inafter ordered; 


friday,  November  22,  1957 

flow  therefore,  it  is  ordered.  This  15th 
rfav  of  November  1957.  pursuant  to 
,51813  and  1.841  of  the  Commission's 
ijles  that  the  parties  or  their  attorneys 
chftu'  appear  at  the  offices  of  the  Com- 
Son  in  Washington.  D.  C.  at  10:00 
Tm  on  Thursday.  December  12,  1957, 
for  a  prehearing  conference  to  consider: 
'  1  The  necessity  or  desirability  of  sim- 
plification, clarification,  amplification,  or 
limitation  of  the  Issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 

witnesses;  w  ^  i  „  r^,. 

5  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex- 
hibits; and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Released:  November  18.  1957. 

Federal  Communications 
Commission. 

[sEALl        Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.   57-9688;    Filed,   Nov.   21,    1957; 
8. 51  a.  ml 


FEDERAL  REGISTER 

uled  to  commence  on  January  13.  1958, 
In  Washington.  D.  C. 

Released:  November  18.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   57-9690;    Filed,   Nov.   21,    1957; 
8:52  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Amdt.  37) 

Gila  River  Pima-Maricopa  Indian 
Community 

redelegation  of  authority:  funds  and 
fiscal  matters 

Order  551,  as  amended,  is  further 
amended,  by  the  addition  of  a  new  sec- 
tion under  the  heading.  Functions  Relat- 
ing to  Funds  and  Fiscal  Matters,  to  read 
as  follows: 

Sec.  270.  Gila  River  Pima-Maricopa 
Indian  Community  Enterprises.  Subject 
to  the  limitations  of  section  18  (b)  and 
(c).  Order  2508.  the  approval  of  con- 
tracts made  and  executed  pursuant  to 
section  5  (f)  of  the  corporate  charter  of 
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the  Gila  River  Pima -Maricopa  Indian 
Community,  Arizona,  and  the  plans  of 
operation  for  enterprises,  as  adopted  by 
the  Gila  River  Pima-Maricopa  Com- 
munity Council  and  approved  by  the 
Secretary  or  his  authorized  representa- 
tive. 

Glenn  L.  Emmons. 
Commissioner. 

November  18,  1957. 

[F.   R.   Doc.    57-9671;    Filed,  Nov,  21.   1957; 
8:46  a.  m.] 


Bureau  of  Land  Management 

[Document  1681 

Arizona 

PARTIAL  revocation  OF  AIR  NAVIGATION  SITE 
withdrawals;  order  providing  FOR 
OPENING   or   PUBLIC   LANDS 

November  12.  1957. 
1.  By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24.  1928 
(45  Stat.  729;  43  U.  S.  C.  214) .  and  pursu- 
ant to  authority  delegated  by  dociunent 
No.  43,  Arizona,  effective  May  19.  1955 
(20  F.  R.  3514-15) ,  it  is  ordered  that  the 
following  Air  Navigation  Site  Withdraw- 
als be  revoked  as  to  the  lands  Included 
in  the  following  table: 


[Docket  Nos.   12248,   12249;   FCC   57M-11391 

St.  Anthony  Television  Corp.  and 
WTVJ,  Inc. 

order  SCHEDULING  HEARING 

In  re  applications  of  St.  Anthony  Tele- 
vision Corporation,  Houma,  Louisiana, 
Docket  No.  12248,  File  No.  BPCT-2328: 
WTVJ  Inc.,  Houma,  Louisiana,  Docket 
No.  12249,  File  No.  BPCT-2354;  for  con- 
struction permit  for  a  new  television 
broadcast  station  (Channel  ID. 

/( is  ordered.  This  18th  day  of  Novem- 
ber 1957,  that  Basil  P.  Cooper  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  January  13, 1958,  in  Wash- 
ington, D.  C. 

Released:  November  18,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.  R.   Doc.   57-9689;    Filed.   Nov.   21.    1957; 
8:52  a.  ml 


(Docket  No.  12250;  FCC  57M-11401 

Sacramento  Telecasters,  Inc.   (KBET- 
TV) 

ORDER   SCHEDULING   HEARING 

In  re  application  of  Sacramento  Tele- 
casters,  Inc.  (KBET-TV).  Sacramento, 
California,  Docket  No.  12250,  File  No. 
BMPCT-2633;  for  modification  of  con- 
struction permit. 

It  is  ordered.  This  18th  day  of  Novem- 
ber 1957,  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
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2   The  lands  are  described  as  follows: 

a.  The  portion  in  T.  19  N..  R.  19  E.. 
Sec.  20,  is  situated  approximately  4.5 
miles  north  of  Joseph  City  in  Navajo 
County.  Elevation  is  approximately  5,500 
feet  and  precipitation  averages  8.8  inches 
annually.  Vegetation  consists  of  sparse 
stands  of  perennial  short  grasses  and 
annual  weeds.  The  topography  is  rough 
and  broken  with  sandy  to  gravelly  soil. 

b.  The  portion  in  T.  19  N..  R.  29  E., 
Sec  18,  is  approximately  12  miles  south 


of  Sanders  in  Apache  County, 
is  approximately  6,000  feet  and  precipi- 
tation averages  9  inches  annually.  Veg- 
etation consists  of  perennial  short  grasses 
and  annual  weeds,  and  range  condition  is 
good  The  topography  is  relatively  flat, 
c   The  portions  in  T.  8  S..  R.  9  E.,  Sec. 

22  and  T.  9  S..  R.  9  E..  Sees.  15.  22   and 

23  are  on  the  slopes  of  Newman  Peak  and 
Picacho  Peak  in  Pinal  County.  Elevation 
is  from  3,000  to  3,300  feet  and  precipita- 
tion averages  7.5  inches  annualy.    Veg- 


9372 

elation  Is  of  the  southern  desert  shrub 
type  in  fair  condition.  The  topography 
Is  rough  and  broken  with  steep  slopes. 

d.  The  portion  in  T.  2  N.,  R.  8  W., 
Sec.  18.  is  situated  approximately  10  miles 
west  of  Tonopah  In  Maricopa  County. 
Elevation  is  approximately  1,500  feet  and 
precipitation  averages  approximately  7 
inches  annually.  Vegetation  Is  of  the 
southern  desert  shrub  type  in  fair  condi- 
tion.    Topography  is  relatively  flat. 

e.  The  portion  in  T.  2  N..  R.  ii  w.. 
Sec.  8,  is  on  the  northeast  slopes  of  the 
Eagle  Tail  Mountains,  approximately  21 
miles  southeast  of  Salome  in  Yuma 
County.  Elevation  is  approximately  1,500 
feet  and  precipitation  averages  8  inches 
annually.  Vegetation  is  of  the  southern- 
desert  shrub  type  in  good  condition.  The 
topography  is  rolling  to  broken. 

f.  The  portion  in  T.  3  N.,  R  16  W 
Sec.  19.  and  In  T.  3  N..  R.  17  W..  Sees! 
12.  13,  &  24  is  in  the  New  Water 
Mountains  in  Yuma  County.  Elevation 
is  from  2,000  to  2.500  feet  and  precipita- 
tion averages  7.5  inches  annually.  Vege- 
tation is  of  the  southern  desert  shrub 
type  and  is  in  good  condition.  The 
topography  is  rough  and  broken. 

The  highest  use  of  aU  of  the  tracts 
included  in  this  order  appears  to  be  for 
grazing. 

3.  No  application  will  be  allowed  under 
the  homestead,  desert  land,  small  tract 
or  other  nonmineral  public  land  laws' 
unless  the  lands  have  already  been 
classified  as  valuable  or  suitable  for  such 
type  of  application  or  shall  be  so  classi- 
fied upon  consideration  of  an  apphca- 
tion.  Any  application  that  is  filed  will 
be  considered  on  its  merits.  The  lands 
will  not  be  subject  to  occupancy  or  dis- 
position until  they  have  been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  appUcable  law 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  fllmg  of 
apphcations.  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral   public  land   laws  and 
apphcations  and  offers  under  the  mineral 
leasmg  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.    Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs- 
(1)  Applications    by   persons    havin? 
prior  existing   valid   settlement  rights 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.    All  appli- 
cations presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  apphcations  and  claims 
mentioned  in  this  paragraph. 

<2)  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  Small 
Jx^r^^i  h^"^^  ^y  qualified  veterans  of 
World  War  n  or  of  the  Korean  conflict, 
and    by   others   entitled    to   preference 

^'ff.^Hc""^^^  ^^^  ^c'  of  September  27. 
1944   (58  Stat.  747;  43  USC  279-284  a^ 
amended) ,  presented  prior  to  10:00  a  m 
on  December  18.  1957.  will  be  considered 
as  simultaneously  filed   at   that   hour 
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Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m..  on  March  18.  1958,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10  00 
a.  m..  on  March  18.  1958.  will  be  consid- 
ered as  simultaneously  filed  at  that  hour 
Rights  under  such  applications  and  se- 
lections filed  after  that  hour  will  be  gov- 
erned by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws 
beginning  10:00  a.  m..  on  March  18.  1958. 
5.  Persons  claiming  veterans  prefer- 
ence rights  under  paragraph  a  (2)  above 
must    enclose    with    their    applications 
proper   evidence   of   military   or   naval 
service,   preferably   a   complete   photo- 
static copy  of  the  certificate  of  honorable 
discharge.    Persons  claiming  preference 
rights    based    upon    valid    settlement 
statutory  preference,  or  equitable  claims 
must     enclose     properly     corroborated 
statements  in  support  of  their  applica- 
tions, setting  forth  all  facts  relevant  to 
their  claims.    Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

6.  Inquiries     concerning     the     above 
lands  shall  be  addressed  to  the  Manager 
Land  Office,  Bureau  of  Land  Manage- 
ment. P.  O.  Box  148.  Phoenix,  Arizona 


G-2976:  G-2978-G-2980.  Inclusive-  G 
2991— G-2996.     Inclusive:     G-380ftlr~ 
3813.  inclusive;  G-3815— G-3818  ST 
sive;     G-3884— G-38S7,     inclusive-    nl 
4268;  G-1416;  G-4912;  G-4914-g149i^ 
Inclusive:    G-4944;    G-4945;    G-4947!!: 
G-4954,  inclusive;  G-5 122—0-5 135  jn. 
elusive:   G-5172— G^5180,  Inclusive'  S. 
5932;    G-6044;    G^04&-G-6051     i^clu 
sive;  G-6053;  G-6054;  G-6056:  G-^Osr 
G^6059:    G-6193;    G-6194:    G-660?  i 
8286:  G-8663:  G-8791:  G-8825    G-9257^ 
G-9265:   G-9530;  G-9782;  0-10019    01 
10325;  G-10326;  G-10621;  G-10706'  ol 
10757;     G-10765;     Q-10775:     G-1082^ 
G-10943;    G-11026;   G-11550:   G-imi 
G-11662:    G-11760;   G-11762;   G-lim' 
G-12113;    G-12114;    G-12400;    G-12489: 
G-12566;    G-12784;    G-12846;    G-pJsr 
G-12900— G-12902.  inclusive;   G-12959: 
G-13011;   G-13094;   G-13125;   0-1316^ 
G-13298.  °^' 

Take  notice  that  applications  have 
been  filed  by  Sunray  Mid-Continent  OU 
Company  '  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  hereinafter  listed: 
Docket  No.  G-;  Date  Filed;  Field;  and  Buyn 


Eugene  H.  Newell, 
Lands  and  Minerals  Officer. 

(P.    R.    Doc.    57-9625;    Piled.   Nov.    21,    1957- 
8:45a. ml 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  8055] 

Railway  Express  Increased  Valuation 
AND  C.  O.  D.  Charges 

notice  of  oral  argument 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  investigation 
is  assigned  to  be  held  on  December  18 
1957,  at  10:00  a.  m.,  e.  s.  t..  in  Room' 
5042.  Commerce  Building,  14th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington, D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C,  Novem- 
ber 18,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.   R.   Doc.   57-9704:    Piled,   Nov.   21.    1957- 
8:56  a.  m.J 


FEDERAL   POWER   COMMISSION 

(Docket  No.  G-2975  etcj 
Sunray  Mid-Continent  Oil  Co. 

NOTICE  OF  APPLICATIONS.  CONSOLIDATION  OF 

proceedings,  and  date  of  hearing 
November  18. 1957. 
In  the  matters  of  Sunray  Mid-Conti- 
nent Oil  Company,  Docket  Nos.  G-2975; 


Field.  Nueces  County.  Tex.;   Tennessee  Ga« 
Transmission  Company. 

2978:  9-22-54;  Spraberry  Trend  Field  Mid- 
land County,  Tex.;  El  Paso  Natural  Gas 
Company. 

2979;  9-22-54;  Hugoton  Field.  Sherman 
County.  Tex.;  Phillips  Petroleum  Company 

2980;  9-22-54;  Rhodessa-Jefferson.  Gloyde 
Pleld^  Marlon  County.  Tex.;  Arkansas  Loutsl- 
ana  Gas  Company. 

2991-2994.  Inclusive.  2995.  2996-  9-22-54- 
Carthage  Field.  Panola  County,  Tex  •  Texai 
Gas  Transmission  Company 

3806.  3807.  3809;  9-30-54;  Hugoton  Field 
Kearny  County,  Kans.;  Colorado  Interstate 
Oas  Company. 

3808;  9-30-54;  Hugoton  Field.  Kearny 
County.  Kans.;  Kansas  Colorado  UtiliUM 
Company. 

3810;  9-30-54;  Pullerton  Field.  Andrews 
County,  Tex.;  El  Paso  Natural  Gas  Company. 

3811;  9-30-54;  Levelland  Field.  Hockley 
County,  Tex.;  El  Paso  Natural  Gas  Company. 

3812;    9-30-54;    Slaughter    Field.    Hockley 

°^^^J'  '^^'^''  ^^  P^^°  Natural  Gas  Company. 

3813;  9-30-54;  Blinebry  and  Tubbs  Fleldi. 
Lea  County.  N.  Mex.;  Permian  Basin  Pipe 
Line  Company. 

3815;  9-30-54;  Hugoton  Field.  Ttexas 
County,  okia.;   Cities  Service  Gas  Company. 

3816:  9-30-54;  West  Edmund  Hunton  Line 
Unit.  Oklahoma.  Logan.  Canadian  and  King- 
fisher Counties.  Okla.;  Oklahoma  Natural  Gas 
Company  and  Cities  Service  Gas  Company. 

3817;  9-30-54;  Hugoton  Field.  Texa« 
County.  Okla.;  Dorchester  Corporation. 

3818;  9-30-54;  Logansport  Field,  De  Soto 
Parish,  La.;  Tennessee  Gas  Transmission 
Company. 

3884;  10-1-54;  Edlnburg  Field.  Hidalgo 
county.  Tex.;  Tennessee  Gas  Transmission 
Company. 

3885;  10-1-54;  South  Cottonwood  Creek 
Field.  De  Witt  County.  Tex.;  Texas  Eastern 
Transmission  Company. 

3886;  10-1-54;  Fremont  Field.  Jim  Weill 
County,  Tex.;  Tennessee  Gas  Transmission 
Company. 

3837;  10-1-54;  Seellgson  Field,  Jim  Wells 
County.  Tex.;  Tennessee  Gaa  Transmission 
Company. 

'  Effective  May  le.  1955.  Mid-Continent 
Petroleum  Corporation  merged  Into  Sunray 
Oil  Corporation  and  Sunray  Oil  Corporation 
changed  Its  name  to  Sunray  Mld-Contlnent 
OU  Company  and  adopted  the  applications 
of  Mid-Continent  Petroleum  Corporation 
and  Sunray  Oil  Corporation. 


Friday,  November  22,  1957 

6606;  •  11-29-54:  Keyes  Dome  Field,  Cimar- 
ron County.  Okla.;  Colorado  Interstate  Gaa 
Company. 

9257;  8-24-55;  Gallegos  Canyon  Unit.  Ban 
Juan  County,  N.  Mex.;  El  Paso  Natural  Gas 
Company. 

9265;  8-26-55;  Church  Point  Field,  Acadia 
Parish,  La.;  Transcontinental  Gas  Pipe  Line 
Corporation. 

10621;  6-20-56;  North  Hansford  Field, 
Hansford  County.  Tex.;  Northern  Natural  Gas 
Company. 

10757;  7-16-56;  Hardtner  and  Rhoades 
Field.  Barber  County.  Kans.;  Cities  Service 
Gas  Company. 

10765;  7-17-56;  McFaddln  Field.  Refugio 
and  Victoria  Counties.  Tex.;  United  Gas  Pipe 
Line  Company. 

10775:  7-19-58;  Greenwood -Waskom  Field, 
Caddo  Parish,  La.;  Texas  Eastern  Transmis- 
sion Corporation. 

10825;  7-30-56;  Cabeza  Creek  Field,  Goliad 
County.  Tex.;  Texas  Eastern  Transmission 
Corporation. 

10943:  8-20-56;  Northeast  Glenwood  Field. 
Beaver  County,  Okla.;  Cities  Service  Gas 
Company. 

11026;  9-5-56:  Southeast  Charco  Field. 
Goliad  County.  Tex.;  WUcox  Trend  Gather- 
ing System.  Inc. 

11550:  11-29-56;  Mineral  Field.  Bee  County, 
Tex.;  Texas  Eastern  Transmission 
Corporation. 

12400;  4-12-57;  Camrlck  Field.  Beaver 
County.  Okla.;  Natural  Gas  Pipe  Line  Com- 
pany of  America. 

12489:  4-29-57;  Estes  Field,  Cowley  County, 
Kans.;  Cities  Service  Gas  Company. 

12566:  5-13-57;  Greenwood  (Sparks^  Field. 
Stanton  County,  Kans.;  Colorado  Interstate 
Gas  Company. 

12784;  6-24-57;  Toward  Field,  Bee  County. 
Tex.:  Wilcox  Trend  Gathering  System.  Inc. 

12846;  7-5-57;  Shoats  Creek  Field,  Beaure- 
gard Parish,  La.;  United  Gas  Pipe  Line 
Company. 

12857;  7-8-57;  Trousdale  Field.  Edwards 
County.  Kans.;  Cities  Service  Gas  Company. 

12900;  7-15-57;  Mescalero  Field.  Lea 
County.  N.  Mex.;  El  Paso  Natural  Gaa 
Company. 

12901;  7-15-57;  Embry  Area,  Edwards 
County.  Kans.;  Northern  Natural  Gas 
Company. 

12902;  7-15-57;  Blinebry,  Byers-Queen. 
Eumont,  Jalmat,  Justls,  Tubb  and  Langmat 
Fields,  Lea  County.  N.  Mex.;  El  Paso  Natural 
Gas  Company. 

12959;  7-26-57;  Northwest  Avard  Field. 
Woods  County,  Okla.;  Cities  Service  Gas 
Company. 

13011;  8-5-57;  Valentine  Field.  La  Forche 
Parish.  La.;  United  Fuel  Gas  Company. 

13094;  8-19-57;  Cotton  Valley  Field.  Web* 
ster  Parish.  La.;  United  Gas  Pipe  Line 
Company. 

13125;  8-22-57;  Harper  Ranch  Field.  Clark 
County.  Kans.;  Northern  Natural  Gas 
Company. 

13163;  8-28-57;  Carlton  Area  Field.  Oua- 
chita Parish.  La.;  Southern  Natural  Gaa 
Company. 

13298;  9-20-57;  Northeast  Mehan  Field. 
Payne  County,  Okla.;  Cities  Service  Gaa 
Company. 

Also  take  notice  that  the  following  ap- 
plications nied  by  Sunray  Mid-Continent 
OU  Company  or  Its  predecessors  have 
been  noticed,  severed,  and /or  continued 
for  a  hearing  at  a  subsequent  date  to  be 
fixed  by  further  notice:  Dockets  Nos. 
G-4268;  4416;  4912;  4914-4919,  incl.; 
4944;  4945;  4947-4954,  incl.;  5122,  5123- 

•Carl  M.  Smith  filed  the  original  applica- 
tion in  Docket  No.  G-6606.  On  November  1, 
1955.  Sunray  filed  a  letter  with  the  Commis- 
sion stating  that  It  had  acquired  said  Interest 
of  Carl  M.  Smith. 
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5135.  Incl.:  5172-5179.  Incl.;  5180;  5932; 
6044;  6046-6051,  incl.;  6053;  6054;  6056; 
6057;  6059;  6193;  6194;  8286;  8663;  8791; 
8825;  9530;  9782;  10019;  10325;  10326; 
10706;  11661;  11662;  11760;  11762;  11878; 
12113;  12114. 

All  of  the  above  applications  Include 
all  or  any  amendments  or  supplements 
filed  by  Applicant.  Applicant  produces, 
sells  and  proposes  to  sell  natural  gas  for 
transportation  In  interstate  commerce. 
Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 16,  1957,  at  10:00  a.  m.,  e.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
In  and  the  issues  presented  by  such 
applications. 

Pi-otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 12.  1957. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.    R.    Doc.    57-9691:    Filed.   Nov.    21.    1957; 
8:52  a.  m.l 


[Docket  No.  O-108851 

El  Paso  Nattiral  Gas  Co. 

notice  of  application  and  date  of 
hearing 

November  18,  1957. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration with  its  principal  place  of  busi- 
ness In  El  Paso,  Texas,  filed  an 
application  on  August  10,  1956,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  the  sale 
and  delivery  of  natural  gas  and  permit- 
ting abandonment  of  certain  natural  gas 
facilities,  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authorization  (1)  to 
Install  and  operate  pipeline  and  metering 
facilities  necessary  for  the  delivery  and 
sale  of  natural  gas  to  the  Southern 
Union  Gas  Company  (its  existing  custo- 
mer) for  resale  to  the  Ganado  Indian 
School  and  Mission  and  domestic  users 
In  the  Navajo  Indian  Reservation, 
Apache  County,  Arizona,  and  (2)  to 
abandon  by  lease  the  Southern  Union 
Gas  Company  the  operation  of  certain 
existing  pipeline  facilities,  located  in  the 
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environs  of  the  city  of  EI  Paso.  Texas. 
These  facilities  will  continue  to  be  owned 
by  Applicant. 

Applicant  proposes  to  construct  and 
operate  approximately  7.2  miles  of  2-inch 
pipeline,  together  with  appurtenant 
metering  facilities,  from  a  connection 
with  its  San  Juan-Topock  main  Une  sys- 
tem to  the  Ganado  Mission;  and  to  lease 
to  Southern  Union  an  existing  branch 
pipeline  consisting  of  approximately  1.9 
miles  of  4 -inch  pipeline  and  1.3  miles  of 
2-inch  pipeline,  located  within  the  city 
limits  of  El  Paso,  Texas. 

Applicant  proposes  to  build  the  neces- 
sary connecting  line  and  metering  facili- 
ties to  serve  the  Ganado  Mission  area 
through  the  sale  of  gas  to  Southern 
Union  for  resale  to  the  Mission  and  other 
users  in  the  area.  Southern  Union  has 
agreed  to  make  a  contribution  to  El  Paso 
of  $25,000,  to  be  apphed  to  the  cost  of 
construction  of  the  connecting  pipeline 
required  to  serve  the  area,  and  will  also 
construct  any  distribution  facilities 
which  may  be  required  in  connection 
with  Its  proposed  resale  of  the  gas. 

Applicant  states  that  its  propvosal  to 
lease  to  Southern  Union  the  aforemen- 
tioned pipeline  facilities  In  the  El  Paso 
area  is  required  because  the  city  of  El 
Paso  extended  its  city  limits  to  include 
the  area  served  by  Applicant's  4-inch 
and  2-inch  line.  Applicant  does  not 
have  franchise  rights  enabling  it  to  own 
and  operate  facilities  within  the  limits 
of  the  city  of  El  Paso,  and  therefore  pro- 
poses to  lease  these  facilities  to  Southern 
Union,  which  has  franchise  rights  in  the 
area  being  served.  The  line  apparently 
delivers  gas  directly  to  customers  of 
Southern  Union. 

Applicant  estimates  the  total  capital 
cost  of  constructing  the  facilities  re- 
quired to  serve  the  Ganado  Mission  area 
as  $54,494.  Of  this  amount.  Southern 
Union  will  contribute  $25,000,  leaving  a 
net  cost  to  El  Paso  of  $29,494.  which  will 
be  financed  from  its  current  working 
funds. 

Based  upon  estimated  sales  for  the 
first  three  full  years  of  operation  of  the 
proposed  facilities,  and  using  Applicant's 
currently  effective  rate  schedule  B-1- 
Non-Residential  Service.  Arizona,  Appli- 
cant estimates  its  annual  revenue  as 
follows: 


Vear  o(  service 

Estimate  rpquire- 
uientj 

Annual 
Mcf. 

Peak  dar 

Mcf. 

1 

2 

3 

M.ftM 
t«,702 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 30.  1957  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing   Room  of   the   Federal  Power 
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Commission.  441  O  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
8uch  application:  Provided,  however. 
,  That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursiiant  to  the  provisions  of 
I  1.30  (O  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 16,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
snail  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefore  is  made. 

fsiAL]  Joseph  H.  Gtttride. 

Secretary. 

[P.   R.   Doc.   57-9692;    FUed.  Nov.  21,   1957- 
8:52  a.  m.J 


(Docket  No.  G-11080J 
El  Paso  Natural  Gas  Co. 

WOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  18,  1957. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration with  its  principal  place  of  busi- 
ness in  El  Paso,  Texas,  filed  an 
application  on  September  14,  1956,  for  a 
certificate  of  public  convenience  and  ne- 
cessity, pursuant  to  .section  7  of  the  Nat- 
ural Gas  Act.  authorizing  the  construc- 
tion and  operation  of  facilities  necessary 
to  deliver  and  sell  natural  gas  at  five  pro- 
posed connections  on  its  present  system 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  facilities  to  be  installed  and  the 
service  contemplated  consist  of: 

(DA  city  gate  station  along  with  nec- 
essary metering  and  regulating  facilities 
to  be  located  at  Milepost  52.4  on  Appli- 
cants  20-inch  San  Juan-Maricopa  pipe- 
line, to  enable  Applicant  to  sell  and 
deUver  natural  gas  to  the  Southern  Union 
Gas  Company,  for  distribution  and  re- 
sale in  and  around  the  town  of  Hum- 
boldt. Yavapai  County,  Arizona.  This 
installation  will  be  known  as  the  Hum- 
boldt city  gate; 

(2)  A  city  gate  station  with  the  neces- 
sary metering  and  regulatin?  facilities 
to  be  located  at  Milepost  59.5  on  Apph- 
cant's  20-inch  San  Juan-Maricopa  pipe- 
line, to  enable  Applicant  to  sell  and 
deliver  natural  gas  to  the  Southern 
Union  Gas  Company  for  distribution  and 
resale  in  and  around  the  town  of  Mayer 
Yavapai  County,  Arizona.  This  installa- 
tion will  be  known  as  the  Mayer  city 
gate;  ' 

(3)  A  main  line  tap  and  meter  sta- 
tion, to  be  located  at  Milepost  376  on 
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Applicant's  80-Inch  Permlan-San  Juan 
pipeline,  to  enable  Applicant  to  sell  and 
deliver  natural  gas  on  an  Interruptible 
basis  to  El  Paso  Natural  Gas  Products 
Company's  proposed  Ciniza  refinery  in 
McKinley  County,  New  Mexico.  The 
products  company  is  a  wholly-owned 
subsidiary  of  El  Paso ; 

(4)  A  main  line  tap  and  meter  station, 
to  be  located  at  Milepost  24  on  Appli- 
cant's 34-inch  Blanco-Gallup  main  line, 
to  enable  Applicant  to  sell  and  deliver 
natural  gas  on  an  interruptible  basis  to 
El  Paso  Natural  Gas  Products  Company's 
proposed  Bisti  oil  pumping  station  in  San 
Juan  County,  New  Mexico;  and 

(5)  A  main  line  tap  and  meter  station, 
to  be  located  at  Milepost  338  on  Appli- 
cant's 30-inch  Permlan-San  Juan  pipe- 
line, to  enable  Applicant  to  sell  and 
deliver  natural  gas  on  an  interruptible 
basis  to  El  Paso  Natural  Gas  Procuts' 
Wingate  oil  pumping  station  in  McKinley 
County.  New  Mexico. 

The  total  cost  of  Applicant's  facilities 
Is  estimated  at  $30,689,  to  be  paid  out  of 
cash  on  hand. 

Applicant  states  that  It  contemplates 
service  to  Southern  Union  Gas  Company 
(Southern)  at  the  proposed  city  gates  for 
distribution  by  Southern  in  the  unincor- 
porated towns  of  Humboldt  and  Mayer, 
Arizona.  Humboldt  and  Mayer,  with 
estimated  populations  of  450  and  475, 
respectively,  presently  do  not  have  nat- 
ural gas  service.  For  domestic  and  com- 
mercial purposes,  the  residents  utilize  oil. 
wood,  LPG  products.  The  town  of  Hum- 
boldt is  within  two  miles  of  El  Paso's  San 
Juan-Maricopa  transmission  line,  and 
Mayer  Is  slightly  nearer  to  this  line. 

Southern,  an  existing  resale  customer 
of  Applicant,  will  serve  both  the  resi- 
dential and  non-residential  natural  gas 
requirements  of  the  towns  and  has  pre- 
pared market  studies,  as  submitted  here- 
in by  Applicant,  of  the  first  three  years 
of  operations  in  the  respective  towns.  A 
summary  of  the  forecasts  indicates  that 
the  annual  and  peak  day  requirements 
are  as  follows  (in  Mcf  at  14.73  psia) : 


consume  fuel,  and  the  overall  operation 
will  result  in  a  fuel  deficiency  requiring 
100  Mcf  of  natural  gas  on  a  design  day 
and  up  to  1,100  Mcf  under  abnormal  con- 
ditions. The  Bisti  station  will  utilize  the 
gas  to  operate  three  20  BHP  engines  and 
the  Wingate  station  will  utilize  the  gas 
to  operate  two  145  BHP  engines. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 30.  1957  at  9:30  a.  m..  e.  s.  t  In 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Washing- 
ton, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  Procedure  herein  provided  for.  unless 
otherwise  advised.  It  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  16.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H,  Gutride. 
Secretary. 


[P.   R.   Doc.   57-9693:    Piled.   Nov.   21.    1957; 
8:53  a.  m.] 


Year 

Humboldt 

Maypr 

Annual 

Peak  day 

Annual 

Peak  day 

1 

5.  010 
25.02(> 
40,420 

148 
3>J8 
3»4 

7,57C 
15.  HO 
15.700 

2 

225 

3 

2'i5 

233 

Applicant  has  submitted,  as  furnished 
by  Products  Company,  detailed  esti- 
mates of  the  gas  requirements  of  the 
Ciniza  Refinery  and  of  the  Bisti  and 
Wingate  stations,  as  summarized  below 
(inMcf  at  14.73  psia): 


Year 

Clni7.i  Re- 
finery 

Bisti  Station 

Winrnte 
Station 

An- 
nual 

Maxl- 

Imura 

day 

An- 
Ual 

Mail- 

inium 

day 

An- 
nual 

Max- 
Dium 
diiy 

1 

36,800 
36.500 
36,500 

1.100 
LlOO 
1,100 

6.570 
6,570 
6,570 

26.8 
2«.8 
26.8 

27.  375 
27,  375 
27,  375 

2 

100 

3 

100 

100 

Applicant  states  that  the  refinery  will 
operate  in  a  manner  such  that  certain 
units  will  produce  fuel  while  others  will 


(Docket  No.  G-13309] 
Ohio  Fuel  Gas  Co. 

NOTICE    OF    application   AND    DATE   OF 
HEARING 

November  18,  1957. 
Take  notice  that  on  September  24, 
1957,  The  Ohio  Fuel  Gas  Company  (Ap- 
plicant), an  Ohio  corporation  having  its 
principal  place  of  business  in  Columbus, 
Ohio,  filed  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  tap,  regulator,  meter- 
ing facilities  and  approximately  2,500 
feet  of  3 '/2 -inch  lateral  pipeline,  on  Ap- 
plicant's Line  D-345  in  Crawford  County, 
northwest  of  Bucyrus,  Ohio,  for  the  pur- 
pose of  delivering  and  selling  natural  gas 
to  two  new  direct  industrial  customers. 
National  Lime  and  Stone  Company  and 
Ohio  Road  Pavement  Company,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  pubMc  inspection. 


Friday,  November  22,  1957 

The  total  cost  of  the  proposed  facilities 
Is  estimated  to  be  $17,680  which  will  be 
financed  from  cash  on  hand. 

The  estimated  gas  requirements  for 
the  two  companies,  both  of  which  pro- 
duce road-building  materials,  are: 


Xalioii  il  I.ime  A  Pfonp  Co.. 
OliM  Kiidd  I'avenienl  Co... 


Peak  day 

(Mcf.) 


480 
350 


Annual 
(.Mcf.) 


90.000 
8.000 


The  period  of  greatest  road-building  ac- 
tivity will  make  the  peak  period  of  gas 
use  come  during  the  summer  for  both 
companies. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 19,  1957.  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <c»  a)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 5.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Outride, 

Secretary. 


(F.    R.    Doc.    57-9694:    Piled.   Nov.   21,    1957; 
8:53  a.  m.] 


FEDERAL  REGISTER 

Commission  and  open  to  public  inspec- 
tion. 

Bailey  has  been  serving  35  or  40  con- 
sumers since  1950  with  gas  from  a  local 
gas  well  drilled  in  1946.  The  Maurice 
Bailey  Gas  Well  is  depleted  to  the  point 
where  it  can  no  longer  meet  the  peak 
day  needs  of  Bailey's  existing  customers. 
Keiitucky-West  Virginia  Gas  Company 
has  agreed  with  the  Kentucky  Public 
Service  Commission  to  furnish  gas  to 
Bailey  provided  that  he  does  not  add 
more  customers  and  that  he  obtains  an 
order  from  this  Commission. 

Applicant  estimates  he  will  have  to 
spend  $1,000  from  cash  on  hand  to  build 
1.500  feet  of  2-inch  pipeline  and  appur- 
tenances to  connect  his  distribution  sys- 
tem to  Kentucky-West  Virginia's  8-inch 
line  passing  through  Johnson  County. 

Applicant  presents  the  following  esti- 
mate of  his  prospective  purchases  and 
his  own  well  production: 

To  be  purchased  from  Kentucky -West 
Virginia : 


[Docket  No.  G-13296] 

M.  D.  Bailey 

notice  of  application 

November  18,  1957. 

Take  notice  that  M.  D.  Bailey  (Appli- 
cant > ,  filed  an  application  pursuant  to 
section  7  (a)  of  the  Natural  Gas  Act,  for 
an  order  directing  Kentucky-West  Vir- 
ginia Gas  Company  to  establish  physical 
connection  of  its  transportation  facilities 
with  the  Applicant's  existing  distribution 
facilities  operated  in  an  unincorijorated 
rural  area  near  Paintsville,  Johnson 
County,  Kentucky,  as  hereinafter  de- 
scribed, all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 


Ytar  of  service 

1 

3 

3 

Annual  (Mcf.) 

1.500 
75 

2,500 
100 

3,000 

Peak  day  (.Mcf.) 

100 

BAII.ET  PRODICTIOS 

Annual  (Mcf.)  

1,500 
50 

1,000 
40 

1,000 

Peak  day  (Mcf.) 

25 

Applicant  states  that  while  he  cannot 
add  new  customers,  he  believes  that 
present  customers  will  use  more  gas  as 
they  come  to  rely  on  a  steadier  source  of 
gas. 

On  October  21.  1957,  Kentucky-West 
Virginia  Gas  Company  filed  an  answer 
to  the  Bailey  application  stating  that  It 
"has  no  objection  to  serving  Applicant, 
providing  Applicant  enters  into  a  gas 
purchase  agreement  with  Kentucky- 
West  Virginia,  which  agreement  shall  in- 
clude, among  other  things,  the  terms  and 
conditions  set  forth  in  the  application. 
Kentucky-West  Virginia  considers  itself 
able  to  render  the  service  requested  in 
the  application  without  affecting  the 
supply  of  gas  available  for  its  other 
customers." 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  9,  1957. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


IP.  R.   Doc.   67-9695:    Piled.  Nov.   21,    1957; 
8:53  a.  m.] 


(Docket  No.  0-13716] 
Kansas-Colorado  Utilities,  Inc. 

ORDER    providing    FOR    HEARING    AND    StTS- 

pending  proposed  revised  tariff  sheet 
November  15,  1957. 
Kansas-Colorado  Utilities,  Inc.  (Kan- 
sas-Colorado),    on    October    18,    1957. 
tendered  for  filing  First  Revised  Sheet 
No.  4  and  Original  Sheets  Nos.  4A  and  4B 
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to  Its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  proposing  an  increase  in  its  rates 
and  charges  contained  in  its  firm  serv- 
ice Rate  Schedule  G-1  from  a  straight 
volumetric  rate  of  22.5  cents  per  Mcf  to 
31.6  cents  per  Mcf  and  a  new  interrupti- 
ble rate  schedule  at  the  rate  of  24.6  cents 
per  Mcf.  The  Commission  by  letter  of 
October  30, 1957,  requested  additional  in- 
formation, and  advised  that  the  filing  of 
the  new  interruptible  rate  schedule  was 
premature  in  that  a  certificate  of  public 
convenience  and  necessity  for  such  serv- 
ice must  be  first  obtained.  Thereafter, 
Kansas-Colorado  on  November  12,  1957. 
re-liled  its  First  Revised  Sheet  No.  4  and 
withdrew  its  Original  Sheets  Nos.  4A  and 
4B.  Consequently,  as  now  proposed  for 
filing  First  Revised  Sheet  No.  4  provides 
for  an  increased  rate  of  28.0  cents  per 
Mcf,  amounting  to  an  annual  increase 
of  approximately  $145,235,  or  24  percent, 
based  on  sales  for  the  year  ended  August ' 
31,  1957,  as  adjusted.  The  increased  rate 
is  intended  to  become  effective  on  De- 
cember 5,  1957. 

Kansas-Colorado's  sole  resale  customer 
Is  its  parent  company.  Plateau  Natural 
Gas  Company,  which  owned  and  oper- 
ated the  production  and  transportation 
facilities  involved  herein  in  conjunction 
with  its  distribution  business  until  initial 
certificate  authorization  was  granted 
Kansas-Colorado  in  Docket  No.  G-9952 
and  the  subject  tariff  became  effective 
June  18,  1956.  That  authorization 
stated  that  Kansas-Colorado's  initial 
tariff,  presently  in  effect,  was  "condi- 
tioned upon  Applicants'  making  appro- 
priate rate  reductions  and  refunds  upon 
final  determination  of  the  proceedings 
Involving  Colorado-Interstate  Gas  Com- 
pany in  Docket  No.  G-2576."  A  substan- 
tial portion  of  Kansas-Colorado's  pur- 
chased gas  cost  arises  out  of  purchases 
from  Colorado-Interstate  in  those,  as  yet, 
unresolved  proceedings.  Due  to  the  con- 
tinuing nature  of  that  certificate  con- 
dition, the  increased  rate  proposed 
herein  Is  accepted  subject  thereto. 

The  proposed  increased  rate  is  stated 
to  be  based  on  (1)  a  rate  of  return  of  7 
percent  together  with  associated  Federal 
Income  Taxes  (credited  with  statutory 
depletion  allowance) ;  (2)  increased  rate 
base  and  costs  of  service  resulting  from 
a  program  of  rehabilitation  and  modern- 
ization recently  undertaken;  (3)  in- 
creased wages  and  hiring  of  additional 
personnelj  and  (4)  increased  cost  of  gas 
due  to  a  1  percent  Kansas  severance  tax 
which  became  effective  July  1,  1957. 

Upon  examination  of  the  supporting 
statements  and  data  it  appears  that  the 
working  capital  allowance  contained 
therein  does  not  follow  the  established 
policy  of  excluding  therefrom  the  cost  of 
purchased  gas  and  of  crediting  a  portion 
of  Federal  Income  Tax  accruals.  The 
requested  7  percent  rate  of  return  (riot 
based  upon  a  system  capitalization  ratio 
with  its  parent  company )  is  a  higher  rate 
than  the  Commission  has  ever  granted 
a  natural  gas  pipeline  company  and  can- 
not be  adequately  considered  from  the 
submitted  information  alone.  Certain 
questionable  items  of  cost  and  of  alloca- 
tion between  affiliated  companies  also 
appear  to  necessitate   further  support 
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than  Is  contained  In  the  submitted  data. 
The  program  of  rehabilitation  and  mod- 
ernization, which  is  stated  to  increase 
plant  by  $148,902,  is  scheduled  for  com- 
pletion In  January  and  February  1958, 
thus  making  an  effective  increase  prior 
thereto  premature. 

The  increased  rate  and  charge  pro- 
posed in  said  revised  sheet,  as  tendered 
on  November  12,  1957,  have  not  been 
shown  to  be  justified,  and  may  be  xmjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rate,  charge,  classi- 
fications, and  services  contained  in  Kan- 
sas-Colorado's FPC  Gas  Tariff.  Original 
Volume  No.  1,  as  proposed  to  be  changed 
by  the  revised  tariff  sheet  tendered  on 
November  12.  1957;  and  that  the  afore- 
said First  Revised  Sheet  No.  4  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act   (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  rate,  charge,  classifica- 
tions, and  services  contained  in  Kansas- 
Colorado's  FPC  Gas  Tariff.  Original  Vol- 
ume No.  1.  as  proposed  to  be  changed  by 
the  aforesaid  revised  sheet  tendered  for 
filing  on  November  12,  1957. 

(B>  Pending  such  hearing  and  deci- 
sion thereon.  Kansas-Colorado's  pro- 
posed First  Revised  Sheet  No.  4  to  its 
FPC  Gas  Tariff.  Original  Volume  No.  1. 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  5. 1958.  and  until  such 
further  time  as  it  may  be  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f  >  of  the  Commission  s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

(D)  The  proposed  increased  rate  and 
charge  contained  in  Kansas-Colorado's 
First  Revised  Sheet  No.  4.  as  tendered 
for  filing  on  November  12.  1957.  is  ac- 
cepted for  filing  subject  to  the  condition 
contained  in  the  certificate  authorization 
provided  in  order  issued  June  18,  1956  in 
Docket  No.  G-9952;  i.  e.  that  Kansks- 
Colorado  make  "the  appropriate  rate 
reductions  and  refunds  upon  final  deter- 
mination of  the  proceedings  involving 
Colorado-Interstate  Gas  Company  in 
Docket  No.  G-2576." 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  70-3638  J 
Metropolitan  Edison  Co. 


By  the  Commission. 

[seal]  .  Joseph  H.  Gutridi, 

Secretary. 

(P.    R.    Doc.    57-9673;    Filed,   Nov.   21.    1957; 
8:47  a.  m. J 


notice  of  ptlinc  of  declaration  regard- 
ing increase  in  authorized  common 
stock 

November  15.  1957. 
Notice  is  hereby  given  that  Metropol- 
itan Edison  Company  ("Meted"),  a 
Pennsylvania  corporation  and  a  public- 
utility  subsidiary  of  General  Public  Util- 
ities Corporation  ("GPU"),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  and  the 
rules  and  regulations  promulgated  there- 
under. Meted  has  designated  sections 
6  (a)  and  7  of  the  act  as  applicable  to  the 
proposed  transaction. 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  oflHces  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  Is 
summarized  as  follows: 

Meted  proposes  to  increase  its  author- 
ized common  stock  without  par  value 
from  650.000  shares  (of  which  634,500 
shares,  all  owned  by  GPU.  are  presently 
outstanding)  to  900,000  shares.  The 
declaration  states  that  Meted  does  not 
have  sufficient  authorized  but  unissued 
shares  of  common  stock  to  enable  It  to 
obtain  the  anticipated  common  stock 
equity  component  of  its  present  projected 

1958  financing  program,  and  that  the 
purpose  of  the  proposed  Increase  in  its 
authorized  common  stock  is  to  provide 
for  that  need  as  well  as  for  the  presently 
anticipated  requirements  of  the  years 

1959  and  1960  for  additional  shares  of 
authorized  but  unissued  common  stock. 

Meted  has  been  advised  that  GPU  pro- 
poses to  vote  all  the  outstanding  shares 
of  Meted  common  stock  in  favor  of  the 
proposed  increase  in  Meted's  authorized 
common  stock.   Meted  states  that  in  view 
of   the    relative    amounts   In   value    of 
Meted's  outstanding  common  and  pre- 
ferred stock,  such  vote  of  Meted's  com- 
mon stock  will  be  sufficient  to  satisfy  the 
requirements  of  the  general  law  of  the 
Commonwealth  of  Pennsylvania  without 
any  vote  of  its  preferred  stock;   arid, 
moreover,  that  Meted's  preferred  stock 
provisions  do  not  require  the  consent  of 
the  holders  of  preferred  stock,  as  a  class, 
to  an   Increase  in   Meted's  authorized 
common  stock.    Accordingly,  Meted  pro- 
poses to  give  notice  to  the  holders  of  its 
outstanding     common     and     preferred 
stocks  of  the  meeting  of  stockholders  at 
which  the  proposed  increase  will  be  voted 
upon,  but   does  not  propose  to  solicit 
proxies  from  such  holders. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

It  is  estimated  that  Meted's  expenses 
In  connection  with  the  transaction  will 
not  exceed  in  the  aggregate  $1,630  in- 
cluding $1,500  for  counsel  fees. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Decem- 


ber 2.  1957  request  the  Commission  In 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  said  filing 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon 
Any  such  request  should  be  addressed- 
Secretary.  Securities  and  Exchange  Com- 
mission. 'Washington  25.  D.  C.     At  any 
time  after  said  date,  the  declaration  as 
filed,  or  as  it  may  hereafter  be  amended 
may  be  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  U-20 
(a)  and  U-100  or  take  such  other  action 
as  It  may  deem  appropriate. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


I  P.   R.   Doc.   57-9674;    Filed.  Nov.   21,    1957; 
8:48  a.  m.] 


[File  No.  70-36391 

General  PtreLic  Utilities  Corp.  and 
Pennsylvania  Electric  Co. 

NOTICE  OF  FILING  OF  APPLICATION- 
DECLARATION 


NovrMBER  15, 1957. 
Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  Penn- 
sylvania Electric  Company  ("Penelec"), 
a  public  utility  subsidiary  thereof  have 
filed  a  joint  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act")  regarding 
certain  proposed  transactions.  GPU  and 
Penelec  have  designated  sections  6  (a). 
6  (b).  7,  9  (a)  and  10  of  the  act  and  sub- 
paragraphs (a)  (1),  (a)  (2)  and  (a)  (3) 
of  Rule  U-50  as  apphcable  to  the  pro- 
posed transactions. 

All  intei*ested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

GPU  proposes,  from  time  to  time  but 
not  later  than  March  31.  1958.  to  effect 
unsecured  borrowings  from  one  or  more 
commercial    banks    in    an    aggregate 
amount  not  to  exceed  $10,000,000.    Each 
such    borrowing   will   be   evidenced   by 
GPU's    unsecured    note    maturing    10 
months  from  the  date  the  borrowing  is 
effected,  bearing  interest  at  the  prime 
interest  rate  for  commercial  borrowing 
in  New  York  at  the  date  of  issuance  of 
the  note  and  prepayable  without  pre- 
mium.   The  proceeds  from  such  borrow- 
ings will  be  utilized  by  GPU  for  the  pur- 
chase of  additional  shares  of  Common 
Stock  of  Penelec.    GPU  will  not  pay  any 
finder's  fee  or  other  compensation  for 
negotiating  the  proposed  borrowing  and 
will  not  pay  any  commitment  fee.    The 
bank  or  banks  from  which  GPU  will  ef- 
fect such  borrowings  have  not  been  de- 
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termined  but  are  expected  to  be  one  or 
more  of  GPU's  usual  banks  of  deposit. 

Penelec  proposes  to  increase  its  au- 
thorized Common  Stock  by  500.000  shares 
from  the  presently  authorized  3.500,000 
shares  ( of  which  3.464.500  shares  are  out- 
standing* of  the  par  value  of  $20  per 
share  to  4,000,000  shares  of  the  par  value 
of  $20  per  share.  Such  increase  does  not 
require  the  consent  or  favorable  vote  of 
the  holders  of  Penelec's  outstanding 
shares  of  Preferred  Stock  and,  therefore, 
Penelec  does  not  propose  to  solicit  proxies 
from  such  holders. 

From  time  to  time,  but  not  later  than 
March  31.  1958.  Penelec  proposes  to  issue 
and  sell  to  GPU.  and  GPU  proposes  to 
purchase  from  Penelec.  an  aggregate  of 
500,000  additional  shares  of  Penelec's 
Common  Stock  of  the  par  value  of  $20 
per  share.  GPU  will  pay  Penelec  $20  in 
cash  for  each  such  additional  share  thus 
purchased  by  it.  so  that  Penelec  will  real- 
ize from  the  sale  of  said  500,000  shares 
an  aggregate  of  $10,000,000.  The  amount 
thus  realized  by  Penelec  will  be  applied 
by  it  to  the  cost  of  property  additions 
acquired  subsequent  to  December  31, 
1956.  or  to  reimburse  its  treasury  for 
expenditures  therefrom  for  such  purpose 
or  to  repay  bank  loans  effected  by  it,  the 
proceeds  of  which  have  been  or  will  be 
applied  to  such  purposes. 

The  application-declaration  states 
that  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  with  respect 
to  Penelec's  proposed  issuance  and  sale 
of  the  additional  shares  of  its  common 
stock.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  with  re- 
spect to  any  of  the  proposed  transac- 
tions. 

GPU  estimates  that  its  expenses  in 
connection  with  the  proposed  transac- 
tions will  not  exceed  in  the  aggregate 
$1,250  including  counsel  fees  of  $1,000. 
Penelec  estimates  that  its  expenses  in 
connection  with  the  proposed  transac- 
tions will  not  exceed  in  the  aggregate 
$32,600  including  counsel  fees  of  $1,500. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 2.  1957  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature 


FEDERAL  REGISTER 

of  his  Interest,  the  reasons  for  such  re- 
quest, the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application-declaration  as  filed  or  as  it 
may  hereafter  be  amended,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.   R.   Doc.    57-9675:    Filed.  Nov.   21,    1957; 
8:48  a.  m.| 


INTERSTATE  COMMERCE 

COMMISSION 

Fourth  Section  Applications 
FOR  Relief 

November  19,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34302 :  Lime — Southern  points 
to  points  in  West  Virginia.  Filed  by  O. 
W.  South.  Jr.,  Agent  (SFA  No.  A3561), 
for  interested  rail  carriers.  Rates  on 
lime,  carloads  from  specified  points  in 
Alabama.  Georgia,  and  Tennessee  to 
specified  points  in  West  Virginia. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  31  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1178. 

FSA  No.  34303:  Pig  iron — Keokuk, 
Iowa,  to  Fli7it.  Mich.  Filed  by  W.  J.  Prue- 
ter.  Agent  (WTL  No.  A-1943>.  for  inter- 
ested rail  carriers.  Rates  on  pig  iron, 
carloads  from  Keokuk,  Iowa,  to  Flint, 
Mich. 


9377 

Grounds  for  relief:  Market  competi- 
tion and  destination  rate  relationships. 

Tariff:  Supplement  19  to  Agent  Prue- 
ter's  tariff  I.  C.  C.  A-4147. 

FSA  No.  34304:  Foodstuffs— Western 
trunk  line  and  southwestern  territories 
to  official  territory.  Filed  by  W.  J.  Prue- 
ter.  Agent  (WTL  No.  A-1946) .  for  inter- 
ested rail  carriers.  Rates  on  canned 
or  preserved  foodstuffs,  carloads  from 
points  in  western  trunk-line  and  south- 
western territories  to  points  in  official 
territory. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariffs:  Supplement  13  to  Agent  Prue- 
ter's  tariff  I.  C.  C.  A-4168.  Supplement 
15  to  Agent  F.  C.  Kratzmeir's  tariff  I.  C.  C. 
4258. 

FSA  No.  34305 :  Fuel  wood — New  Mex- 
ico points,  southwestern  and  western 
points.  Filed  by  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  for 
itself  <No.  82-A) .  and  interested  rail  car- 
riers. Rates  on  wood,  fuel  or  fuel  wood 
(pinon  wood),  carloads  from  Albu- 
querque and  Santa  Fe.  N.  M..  to  points  in 
Arkansas,  eastern  Colorado,  Kansas,  Lou- 
isiana (west  of  the  Mississippi  River), 
Missouri.  Oklahoma,  Texas,  and  Chey- 
enne, Wyo. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariffs:  Supplement  62  to  ATtSF  Ry. 
Co.  tariff  T.  C.  C  14371.  Supplement  102 
to  AT&SF  Ry.  Co.  tariff  I.  C.  C.  14165. 

FSA  No.  34306:  Lumber  and  related 
articles — Tennessee  points  to  southern 
points.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A3562) ,  for  interested  rail  car- 
riers. Rates  on  lumber  and  related  ar- 
ticles, carloads  from  Sevierville  and 
Shooks,  Tenn..  to  specified  points  in  Ala- 
bama, Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Virginia. 

Grounds  for  relief:  Short-line  dis- 
tance formula,  grouping  and  market 
comF>etition. 

Tariff:  Supplement  130  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1298. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.   R.   Doc.    57-9680;    Piled,   Nov.   21,    1957; 
8:49  a.  m.J 
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Washington,  Saturday,  November  23,  1957 


TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10740 

Change    in    thf    Membership    or    the 
President's  Council  on  Youth  Fitness 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States,  it 
is  ordered  as  follows: 

1.  The  President's  Council  on  Youth 
Fitness  shall  hereafter  be  composed  of 
the  Secretary  of  the  Interior,  who  shall 
be  the  Chairman  of  the  Council,  the  Sec- 
retary of  Defense,  the  Secretary  of 
Agriculture,  the  Secretary  of  Labor,  and 
the  Secretary  of  Health,  Education,  and 
Welfare. 

2.  Section  1  of  Executive  Order  No. 
10673  of  July  16,  1956.  which  established 
the  President's  Council  on  Youth  Fitness 
and  designated  the  members  thereof, 
and  which  was  amended  by  Executive 
Order  No.  10704  of  March  25,  1957,  Is 
further  amended  accordingly. 

DwiGHT  D.  Eisenhower 

The  White  House, 

November  21.  1957. 

(P.   R.    Doc.    57-9796:    Filed,   Nov.   22,    1957; 
11:31  a.m.] 


TITIE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Filling  Competitive  Positions 

citizenship 

Section  2.104  (a)  Is  amended  as  set  out 
below. 

§  2.104  Citizenship,  (a)  No  person 
shall  be  admitted  to  competitive  exami- 
nation unless  he  is  a  citizen  of  or  owes 
permanent  allegiance  to  the  United 
States.  No  person  shall  be  given  ap- 
pointment, except  a  temporary  appoint- 
ment in  the  absence  of  qualified  citizens, 
unless  he  is  a  citizen  of  or  owes  perma- 
nent allegiance  to  the  United  States. 

(R.  S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  U.S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull, 

Executive  Assistant. 

[P.   R.   Doc.    57-9726:    Filed,   Nov.   22.    1957; 
8:54  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products 

subpart — united  states  standards  for 
grades  of  canned  tomatoes  and  okra 
and  canned  okra  and  tomatoes  ' 

On  July  13,  1957,  a  noticr  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (22  F.  R.  5541)  regarding  a  pro- 
posed issuance  of  the  United  States 
Standards  for  Grades  of  Canned  Toma- 
toes and  Okra  and  Canned  Okra  and 
Tomatoes. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Canned  Tomatoes  and 
Okra  and  Canned  Okra  and  Tomatoes 
are  hereby  promulgated  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.). 

PRODUCT    DESCRIPTION,     PROPORTION    OF    INCRX- 
DUNTS,    and    GRACES 

Sec. 

52.3421  Product  description. 

52.3422  Proportion  of  Ingredlente. 

62.3423  Grades. 

mx   OF  CONTAINEB 

52.3424  Fill  of  container. 

FACTORS    OF    QUALITY 

52.3425  Ascertaining  the  grade. 

52.3426  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.3427  Color. 

52.3428  Flavor. 

52.3429  Defects. 

52.3430  Character. 

LOT   INSPECTION   AND   CERTIFICATION 

62.3431  Ascertaining  the  grade  of  a  lot. 


» Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(Continued  on  p.  9381) 
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SCOEE   SHEET 

Sec. 

62.3432  Score  sheet  for  canned  tomatoes  and 
okra  and  canned  okra  and  toma- 
toes. 

Attthoritt:  55  52.3421  to  52.3432  issued 
under  sec.  205,  60  Stat.  1090,  as  amended: 
7  U.  S.  C.  1624. 

PRODUCT   DESCRIPTION,   PROPORTION   OF 
INGREDIENTS,   AND   GRADES 

5  52.3421  Product  description. 
Canned  tomatoes  and  okra  and  canned 
okra  and  tomatoes,  hereinafter  called 
canned  tomatoes  and  okra,  is  the  product 
prepared  from  clean,  sound,  properly  ma- 
tured tomatoes  of  red  or  reddish 
varieties  which  may  be  canned,  and  the 
clean,  sound,  succulent,  immature  pods 
of  either  the  green  or  white  varieties  of 
the  okra  plant  which  may  be  processed. 
The  tomatoes  have  been  prepared  by 
trimming,  washing,  sorting,  peeling,  and 
coring.  T"he  okra  is  prepared  by  trim- 
ming, washing,  and  sorting,  and  may  be 
whole  or  cut  into  pieces.  The  tomatoes 
and  okra  may  be  packed  with  or  without 
a  small  amount  of  tomato  juice  or  to- 
mato puree  and  with  or  without  such 
other  ingredients  permissible  under  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  in  accordance  with 
good  commercial  practice.  The  product 
is  sufficiently  processed  by  heat  to  assure 
preservation  in  hermetically  sealed  con- 
tainers. 

8  52.3422  Proportion  of  ingredients. 
(a)  Canned  tomatoes  and  okra  shall  con- 
sist of  50  percent  or  more,  by  weight,  of 
the  tomato  ingredient  and  not  less. than 
12.5  percent  nor  more  than  50  percent,  by 
weight,  of  whole  or  cut  okra. 

(b)  Canned  okra  and  tomatoes  shall 
consist  of  50  percent  or  more,  by  weight, 
of  whole  or  cut  okra  and  not  less  than 
12.5  percent  nor  more  than  50  percent, 
by  weight,  of  the  tomato  ingredient. 

(c)  Compliance  with  the  requirement 
for  proportions  of  ingredients  will  be 
determined  by  averaging  the  percent, 
by  weight,  of  each  ingredient  In  all  of 
the  containers  in  the  sample:  Provided. 
That  any  deviation  from  the  prescribed 
proportion  of  ingredients  in  any  one  con- 
tainer is  within  the  limits  of  good  com- 
mercial practice. 

§  52.3423  Grades,  (a)  "U.  S.  Grade 
A"  or  "U.  S.  Fancy"  is  the  quality  of 
canned  tomatoes  and  okra  that  possess 
a  good  flavor;  that  possess  a  good  color; 
that  are  practically  free  from  defects; 
that  possess  a  good  character;  and  that 
score  not  less  than  85  points  when  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart. 

(b)  "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard" Is  the  quality  of  carmed  tomatoes 
and  okra  that  possess  a  fairly  good  fla- 
vor; that  possess  a  fairly  good  color;  that 
are  fairly  free  from  defects;  that  possess 
a  fairly  good  character;  and  that  score 
not  less  than  70  points  when  scored  In 
accordance  with  the  scoring  system  out- 
lined in  this  subpart. 

(c)  "Substandard"  Is  the  quality  of 
canned  tomatoes  and  okra  that  fall  to 
meet  the  requirements  of  U.  S.  Grade 
C  or  U.  S.  Standard. 
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FILL  OF  CONTAINER 

§  52.3424  Fill  of  container.  The  rec- 
ommended fill  of  container  for  canned 
tomatoes  and  okra  is  not  incorporated  in 
the  grades  of  the  finished  product  since 
fill  of  container,  as  such,  is  not  a  factor 
of  quality  for  the  purpose  of  these  grades. 
It  is  recommended  that  each  container 
be  filled  as  full  of  tomatoes  and  okra  as 
practicable  without  impairment  of  qual- 
ity and  that  the  product  shall  fill  the 
container  to  not  less  than  90  percent  of 
its  total  capacity. 

FACTORS  or  QUALITT 

§  52.3425  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  r&quifements  outlined  in  the  stand- 
ards the  following  quality  factors  are 
evaluated  In  ascertaining  the  grade  of 
the  product: 

(1)  Factor  not  rated  by  score  points. 
(i)  Proportion  of  ingredients. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
Is  rated  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
EKJints  that  may  be  given  each  such 
factor  is: 

Factors :  Points 

Color 20 

Flavor 20 

Defects  _: 30 

Character 30 

Total  score 100 

§  52.3426  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen- 
tial variations  within  each  factor  which 
is  scored  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example,  "26  to  30 
points"  means  26,  27,  28,  29,  or  30  points) . 

§  52.3427  Color— (&)  (A)  classifica- 
tion. Canned  tomatoes  and  okra  that 
possess  a  good  color  may  be  given  a 
score  of  17  to  20  points.  "Good  color" 
means  that  the  tomato  ingredient  pos- 
sesses a  reasonably  good  red  color  that 
is  typical  of  reasonably  well  ripened  to- 
matoes and  that  the  okra  possesses  the 
color  of  young  tender  okra,  which  ingre- 
dients have  been  properly  prepared  and 
properly  processed  and  meet  the  follow- 
ing additional  requirements : 

(1)  Tomatoes.  Not  less  than  50  per- 
cent, by  weight,  of  the  drained  tomato 
ingredient  possesses  as  much  or  more 
red  than  USDA  "fomato  Red  Color 
Standard:  Provided.  That  the  color  of 
not  more  than  10  percent,  by  weight,  of 
the  remaining  portion  of  the  drained 
tomato  ingredient  may  be  yellow  and 
none  is  green  in  color. 

(2)  Okra.  The  outer  surface  of  the 
okra  pods  or  pieces  of  pods  possesses  a 
color  that  is  typical  of  young  tender  okra. 

(b)  (C)  classification.  Canned  toma- 
toes and  okra  that  possess  a  fairly  good 
color  may  be  given  a  score  of  14  to  16 
points.  Canned  tomatoes  and  okra  that 
fall  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  8. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  mle). 
"Fairly  good  color"  means  that  the  to- 
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mato  Ingredient  possesses  a  fairly  good 
red  color  typical  of  fairly  well  ripened 
tomatoes  and  that  the  okra  possesses  the 
color  of  reasonably  tender  okra,  which 
ingredients  have  been  properly  prepared 
and  properly  processed. 

(c)  (SStd.)  classification.  Canned 
tomatoes  and  okra  that  fail  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.3428  Flavor— (&)  (A)  classifica- 
tion. Canned  tomatoes  and  okra  that 
possess  a  good  fiavor  may  be  given  a 
score  of  17  to  20  points.  "Good  flavor" 
means  that  the  product  has  a  character- 
istic flavor  &nd  odor  typical  of  well  rip- 
ened tomatoes  and  yoimg  tender  okra. 

(b)  <C)  classification.  Canned  toma- 
toes and  okra  that  possess  a  fairly  good 
flavor  may  be  given  a  score  of  14  to  16 
points.  Canned  tomatoes  and  okra  that 
fall  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  good  fiavor"  means  that  the  prod- 
uct may  be  lacking  in  good  flavor  and 
odor  but  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

(c)  (SStd.)  classification.  Canned 
tomatoes  and  okra  that  fail  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.3429  Defects— (&)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  sand,  grit,  or  silt;  harm- 
less extraneous  material;  tomato  peel; 
tomato  core  material;  small  pieces  of 
okra;  and  from  damaged  or  seriously 
damaged  tomato  or  okra  ingredient. 

(1)  "Sand,  grit,  or  silt"  means  any 
particle  of  earthy  material. 

(2)  "Harmless  extraneous  material" 
means  any  extraneous  vegetable  sub- 
stance (including,  but  not  limited  to,  a 
leaf,  unattached  stem,  or  portions  there- 
of) that  is  harmless. 

(3)  "Damaged"  means  that  the  ap- 
pearance and  eating  quality  of  the  prod- 
uct is  materially  affected  by  the  presence 
of  scarred,  discolored,  or  blemished 
tomato  ingredient  and  or  scarred,  poorly 
trimmed  okra  ingredient,  and  small 
pieces  of  pod  less  than  ^g  inch  in  length, 
or  other  damage. 

(4)  "Seriously  damaged"  means  that 
the  appearance  and  eating  quality  of  the 
product  is  seriously  affected  by  the  pres- 
ence of  damaged  ingredients. 

(b)  (A)  classification.  Canned  toma- 
toes and  okra  that  are  practically  free 
from  defects  may  be  given  a  score  of 
25  to  30  points.  "Practically  free  from 
defects"  means  that  the  presence  of 
sand,  grit,  or  silt;  harmless  extraneous 
material ;  tomato  peel ;  core  material ;  and 
damaged  and  seriously  damage  Ingre- 
dients, individually  or  collectively,  does 
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not  materially  affect  the  appearance  and 
eating  quality  of  the  product. 

<c)  (C)  classification.  Canned  toma- 
toes and  okra  that  are  fairly  free  from 
defects  may  be  given  a  score  of  21  to  24 
points.  Canned  tomatoes  and  okra  that 
fall  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule), 
"Fairly  free  from  defects"  means  that 
the  presence  of  sand.  grit,  or  silt ;  harm- 
less extraneous  material;  tomato  peel; 
core  material;  and  damaged  and  seri- 
ously damaged  ingredients,  Individually 
or  collectively,  does  not  seriou.sly  affect 
the  appearance  and  eating  quahty  of  the 
product. 

<d)  (SStd.)  classification.  Canned 
tomatoes  and  okra  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

5  52  3430  Character— (a)  General. 
The  factor  of  character  refers  to  the  tex- 
ture and  wholeness  of  the  tomato  in- 
gredient and  the  tenderness  and  texture 
of  the  okra  pods  or  pieces  of  pods. 

(1)  "Large  piece  of  tomato  ingredient" 
means  a  piece  of  tomato  flesh  that  weighs 
not  less  than  1  ounce. 

<  2 1  "Small  piece  of  tomajo  ingredient" 
means  a  piece  of  tomato  flesh  that 
weighs  less  than  1  ounce  and  that  does 
not  pass  through  a  United  States  Stand- 
ard 1 2 -inch  sieve. 

(b)  (A)  classification.  Canned  toma- 
toes and  okra  that  possess  a  good  char- 
acter may  be  given  a  score  of  26  to  30 
points.  "Good  character"  means  that 
the  tomato  ingredient  is  composed  of 
whole,  almost  whole,  or  large  pieces  of 
tomato  flesh  and  that  the  okra  pods  or 
pieces  of  pods  are  fleshy  and  tender  and 
practically  intact,  that  the  okra  seed  is 
in  the  early  stages  of  development,  and 
that  not  more  than  2  percent,  by  count, 
of  the  pods  or  pieces  of  pods  may  possess 
fibrous  material  which  is  materially  ob- 
jectionable upon  eating. 

(c)  (C)  classification.  Canned  toma- 
toes and  okra  that  possess  a  fairly  good 
character  may  be  given  a  score  of  21  to 
25  points.  Canned  tomatoes  and  okra 
that  fall  Into  this  classification  on  ac- 
count of  fibrous  material  shall  not  be 
graded  above  U.  8.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  partial  limiting 
rule).  "Fairly  good  character"  means 
that  the  tomato  ingredient  may  be  pre- 
dominantly in  small  pieces  and  that  the 
okra  pods  and  pieces  of  pods  may  have 
lost  to  a  considerable  extent  their  fleshy 
texture,  that  the  units  may  be  fairly 
tender  but  not  excessively  mushy,  that 
the  seed  may  be  in  the  later  stages  of 
maturity  but  are  not  hard,  and  that  not 
more  than  5  percent,  by  count,  of  the 
pods  or  pieces  of  pods  may  possess  fibrous 
material  which  is  materially  objection- 
able upon  eating. 

(d)  (SStd.)  classification.  Canned 
tomatoes  and  okra  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  with  respect  to  fibrous  material 
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may  be  given  a  score  of  0  to  *20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  th* 
product  (this  is  a  partial  limiting  rule). 

LOT  INSPECTION  AND  CERTIFICATION 

§  52.3431  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  canned  toma- 
toes and  okra  covered  by  these  standards 
is  determined  by  the  procedures  set 
forth  in  the  Regulations  Governing  In- 
spection and  t:ertification  of  Processed 
Fruits  and  Vegetables.  Processed  Prod- 
ucts Thereof,  and  Certain  Other  Proc- 
essed Pood  Products  (§5  52.1  to  52.87>. 

SCORE   SHEET 

5  52.3432  Score  sheet  for^  canned  to- 
matoes and  okra  and  canned  okra  and 
tomatoes. 


PIreand  kind  of  container 

Container  mark  or  Ideritiflcatloa 

I-abel  .     " "■" 

Net  weUht  (ounces). '""""11 

Vacuum  readinits  (Inches)... 

Proportion  ol  inRredients.  -%  iom»toea,'-'%okn 
>\  hole  or  cut  okra 


•  Indicates  Ilmitine  nile. 

'  Indicates  partial  limiting  rule. 

The  United  States  Standards  for 
Grades  of  Canned  Tomatoes  and  Okra 
and  Canned  Okra  and  Tomatoes  (which 
is  the  first  issue)  contained  in  this  sub- 
part shall  become  effective  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter. 

Dated;  November  20, 1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.   R.   Doc.    57-9709;    Filed.   Nov.   22,    1957; 
8:46  a.  m.j 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

Part  418— Wheat  Crop  Insurancx 

Subpart— Regulations  For  the  1957  and 
Succeeding  Crop  Years 

appendix 

Pursuant  to  authority  contained  In 
paragraph  (a)  of  S  418.1  of  the  above- 
identified  regulations,  as  amended  (20 
P.  R.  10015;  21  FR.  5164.  9397;  22  P.  R. 
7018,  8473).  the  following  counties  have 
been  designated  for  insurance  for  the 
1958  crop  year. 


California: 

Kansas — Continued 

Kern. 

Gove. 

Los  Angeles. 

Graham. 

Monterey. 

Grant. 

San  Luis  Obispo. 

Gray. 

Tulare. 

Greeley. 

Colorado: 

Hamilton. 

Adams. 

Harper. 

Arapahoe. 

Harvey. 

Cieyenne. 

Haskell. 

Elbert. 

Hodgeman. 

Kit  Carson. 

F.earny. 

Larimer. 

Kingman. 

Lincoln. 

Kiowa. 

Logan. 

Lane. 

Phillips. 

Lincoln. 

Sedgwick. 

Logan. 

Washington. 

McPherson. 

Yuma. 

Marlon. 

Idaho: 

Marshall. 

Benewah. 

Meade. 

Bonneville. 

MltcheU. 

Camas. 

Morris. 

Cassia. 

Nemaha. 

Idaho. 

Ness. 

Kootenai. 

Norton. 

Latah. 

Osborne. 

Lewis. 

Ottawa. 

Nez  Perce. 

Pawnee. 

Oneida. 

Phillips. 

Power. 

Pratt. 

Teton. 

Rawlins. 

Illinois: 

Reno. 

Adams. 

Republic. 

Bond. 

Rice. 

Christian, 

Rooks. 

Clinton. 

Rush. 

Effingham. 

Russell. 

Fayette. 

Saline. 

Greene. 

Scott. 

Jersey. 

Sedgwick. 

Macoupin. 

Seward. 

Madison. 

Sheridan. 

Marlon. 

Sherman. 

Mason. 

Smith. 

Monroe. 

Stafford. 

Montgomery. 

Staunton. 

Pike. 

Stevens. 

St.  Clair. 

Sumner. 

Sangamon. 

Thomas. 

Schuyler. 

Trego. 

Scott. 

Wallace. 

Shelby. 

Washington. 

Vermilion. 

Wichita. 

Washington. 

Maryland: 

Indiana: 

Kent. 

Allen. 

Michigan: 

Boone. 

Calhoun. 

Clinton. 

Clinton. 

E>ecatur. 

Eaton. 

De  Kalb. 

Hillsdale. 

Howard. 

Huron. 

Johnson. 

Ingham. 

Kosciusko. 

Ionia. 

Madison. 

Kalamazoo. 

Montgomery. 

Lenawee. 

Noble. 

Monroe. 

Pulaski. 

Saginaw. 

Randolph. 

St.  Clair. 

Ripley. 

Sanilac. 

R\jsh. 

Shiawassee. 

Shelby. 

Missouri: 

Sullivan. 

Bates. 

Wayne. 

Buchanan. 

Whitley. 

Carroll. 

Kansas : 

Cass. 

Atchison. 

Chariton. 

Barber. 

Cooper. 

Barton. 

Franklin. 

Cheyenne. 
Clark. 

Henry. 
Holt. 

Clay. 

Jasper. 

Cloud. 

Cowley. 

Decatur. 

Lafayette. 
Lawrence. 

Dickinson. 

Marlon. 

Edwards. 

Pettis. 

EUU. 

Pike. 

El  u  worth. 

8t.  Charles. 

Finney. 

Saline. 

Ford. 

Vernon. 

Saturday,  November  23,  1957 


Montana: 

Blaine. 

Cascade. 

Chouteau. 

Fergus. 

Hill. 

Judith  BaEin. 

Liberty. 

Petroleum. 

Pondera. 

Teton. 

Yellowstone. 
Nebraska : 

Banner. 

Box  Butte. 

Butler. 

Chase. 

Cheyenne. 

Dawes. 

Deuel. 

Frontier. 

Furnas. 

Gage. 

Garden. 

Gosper. 

Hamilton. 

Harlan. 

Hayes. 

Hitchcock. 

Jefferson. 

Keith. 

Kimball. 

Lancaster. 

Morrill. 

Perkins. 

Phelps. 

Red  Willow. 

Richardson. 

Saline. 

Saunders. 

Seward. 

Thayer. 

York. 
North  Carolina: 

Cleveland. 

Lincoln. 

Mecklenburg. 

Rutherford. 
Ohio: 

Allen. 

Auglaize. 

Clinton. 

Erie. 

Fayette. 

Franklin. 

Greene. 

Hardin. 

Henry. 

Highland. 

Knox. 

Marlon. 

Mercer. 

Montgomery. 

Morrow. 

Pickaway. 

Preble, 

Putnam. 

Sandusky. 

Seneca. 

Stark. 

Tuscarawas. 

Williams. 
Oklahoma: 

Alfalfa. 

Beckham. 

Blaine. 


Oklahoma — Ck)n. 

Caddo. 

Canadian. 

Comanche. 

Cotton. 

Custer. 

Dewey. 

Ellis. 

Garfield. 

Grant. 

Greer. 

Harmon. 

Harper. 

Kay. 

Kingfisher. 

Kiowa. 

Major. 

Noble. 

Texas. 

Tillman. 

Washita. 

Woods. 
Oregon : 

Baker. 

Gilliam. 

Jefferson. 

Morrow. 

Sherman. 

Umatilla. 

Union. 

Wallowa. 

Wasco. 
Pennsylvania: 

Chester. 

Lancaster. 
South  Dakota: 

Bennett. 

Jones. 

Lyman. 

Mellette. 

Tripp. 
Texas : 

Baylor. 

Casftro, 

Collin. 

Cooke. 

Denton. 

Floyd. 

Foard. 

Gray. 

Grayson. 

Hale. 

Jones. 

Lipscomb. 

Potter. 

Wilbarger. 
Utah: 

Box  Elder. 

Cache. 
Washington: 

Adams. 

Asotin. 

Benton. 

Columbia. 

Douglas. 

Franklin. 

Grant. 

Klickitat. 

Lincoln. 

Spokane. 

Walla  Walla. 

Whitman. 
Wyoming: 

Goshen. 

Laramie. 

Platte. 
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Part  424 — Barley  Crop  Insurance 


Subpart — Regulations  for  the  1956  and'    Subpart — Regulations  for  the  1956  and 
Succeeding  Crop  Years  Succeeding  Crop  Years 


(Sees.  506.  516,  52  Stat.  73,  as  amended,  77,  aa 
amended;  7  U.  S.  C.  1506.  1516.  Interpret 
or  apply  sees.  507-509,  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507-1509) 

[seal]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.   R.   Doc.   57-9425:    Filed.   Nov.   22^  1957; 
8:45  a.  m.l 


APPENDIX 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §  420.1  of  the  above- 
identified  regulations,  as  amended  (20 
F.  R.  3526.  5765,  8071;  21  F.  R.  49,  1381, 
4473,  5883,  6858.  7314,  7787  8534,  9397; 
22  P.  R.  2076,  2796,  3284,  5855,  7019) ,  the 
following  counties  have  been  designated 
for  insurance  for  the  1958  crop  year. 


Arkansas : 

Arkansas. 
Colorado: 
.  Morgan. 

Weld, 
nilnois: 

Bond. 

Christian. 

Clinton. 

Effingham. 

Fayette. 

Jasper. 

Jersey. 

Madison. 

Morgan. 

Pike. 

Schuyler. 

Scott. 
Indiana: 

Boone. 

Delaware. 

Jackson. 

Marshall. 

Ripley. 

Shelby. 

Sullivan. 

Wells. 

Whitley. 
Iowa: 

Delaware. 

Emmet. 

Howard. 

Humboldt. 

Ida. 

Tama. 

Union. 

Warren. 

Winnebago. 

Worth. 
Kansas : 

Bourbon. 

Cherokee. 

Franklin. 

Linn. 

Montgomery. 
Louisiana: 

St.  Martin. 

Vermilion. 
Maryland: 

Kent. 
Michigan: 

Gratiot. 

Jackson. 

Moru-oe. 
Minnesota: 

Big  Stone. 

Chippewa. 

Dakota. 

Goodhue. 

Kandiyohi. 

Lac  Qui  Parle. 

McLeod. 

Polk,  East. 


Minnesota — Con. 

Pope. 

Stearns. 

Stevens. 

Swilt. 

Yellow  Medicine. 
Missouri : 

Audrain. 

Callaway. 

Carroll. 

Cass. 

Cooper. 

Franklin. 

Johnson. 

St.  Charles. 
Nebraska: 

Antelope. 

Pawnee. 

Washington. 
Nortb  Dakota: 

Barnes. 

Dickey. 

Grand  Forks. 

LaMoure. 

Pierce. 

Ransom. 

Richland. 

Sargent. 

Steele. 
Ohio: 

Hancock. 

Paulding. 

Sandusky. 

Union. 

Van  Wert. 

Wayne. 

Williams. 
Oregon : 

Linn. 

Malheur. 
Pennsylvania: 

Chester. 

Lebanon. 
South  Dakota: 

Bon  Homme. 

Clay. 

Day. 

Deuel. 

Grant. 

Hamlin. 

Hutchinson. 

Kingsbury. 

Lake. 

McCook. 

Miner. 
Tennessee : 

Franklin. 

Obion. 

Weakley. 
Wisconsin: 

Fond  du  Lac. 
Wyoming: 

Platte. 


(Sees.  606,  516,  62  Stat.  73.  as  amended,  77, 
as  amended;  7  U.  8.  C.  1506,  1516.  Interpret 
or  apply  Sees.  507-509,  52  Stat.  73-76,  as 
amended;  7  U.  8.  C.  1507-1509) 

[seal]  F.  N,  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

IP.   R.   Doc.   67-9426;    Filed.    Nov.  22,    1957; 
8:45  a.  m.) 


appendix 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §424.1  of  the  above- 
identified  regulations,  as  amended  (19 
F.  R.  9315;  20  F.  R.  7637,  10023 ;  21  F.  R. 
1004,  5164,  7323;  22  F.  R.  7020).  the  fol- 
lowing counties  have  been  designated  for 
insurance  for  the  1958  crop  year. 


California: 

Monterey. 

San  Luis  Obispo. 
Idaho : 

Idaho. 

Lewis. 


Oregon: 

Morrow. 

Sherman. 

Umatilla. 
Washington: 

Walla  WaUa. 

Whitman. 


(Sees.  506.  516.  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.  S.  C.  1506,  1516.  Interpret 
or  apply  sees.  507-609,  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507-1509) 

[seal]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[P.   R.   Doc.    57-9427;    Filed,   Nov.   22.    1957; 
8:45  a.m.] 


Part  425 — Peach  Crop  Insurance 

Subpart — Regulations  for  Contracts 
FOR  THE  1958  Crop  Year 

appendix 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §  425.21  of  the  above- 
identified  regulations  (22  P.  R.  8473) ,  the 
following  county  has  been  designated  for 
insurance  for  the   1958  crop  year. 

South  Carolina: 
Spartanburg. 

(Sees.  506,  516.  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.  8.  C.  1506,  1516.  Interpret 
or  apply  sees.  607-509,  52  Stat.  73-75,  as 
amended:  7  U.  S.  C.  1507-1509) 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[P.   R.   Doc.   57-9428;    Filed,   Nov.   22,    1957; 
8:45  a.  m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Navel  Orange  Reg.  123] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

5  914.423  Navel  Orange  Regulation 
123 — (a)  Fiiidings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
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mitted  by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufBcient.  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee  meeting  was 
held  on  November  21.  1957. 

(b)  Order.  (D  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  rh.,  P.  s.  t.,  November  24. 
1957.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
December  1.  1957,  are  hereby  fixed  as 
follows: 

(i)  District  1:  554.400  cartons; 
<ii)  District  2:  Unlimited  movement; 
(iii)  Districts:  92.400  cartons; 
(iv)  District  4:  23.100  cartons. 
(2)   All  navel  oranges  handled  during 
the  period  specified  In  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

<3)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2."  "District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 


RULES  AND   REGULATIONS 

(Sec.  5.  49  Stat.  853.  as  amended;  7  U   S   C 
608c) 

Dated;  November  22,  1957. 

fSEAL]  S.  R.  SMrTH, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(F.   R.   Doc.   67-9792;    Piled.   Nov.   22,    1957; 
11:10  a.  m.] 


(Lemon  Reg.  714] 


Part  953— Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

§  953.821  Lemon  Regulation  714— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  under 
the  apphcable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommenjdation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time   when   this   section   must    become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity   to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    Information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section.  Includ- 
ing Its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make    this   section    effective   during 
the  period  herein  specified;   and  com- 
pliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 


of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  20, 1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m 
P.  s.  t.,  November  24,  1957,  and  ending 
at  12:01  a.  m.,  P.  s.  t.,  December  1,  1957, 
are  hereby  fixed  as  follows: 

(i)  District  1:  23.250  cartons;   . 

(ID  District  2:  172,050  cartons; 

(iii)  District  3:  27,900  cartons. 

(2)  As  used  in  this  section,  "handled  *• 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C 
608c ) 

Dated:  November  21,  1957. 

tSEALl  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.   Doc.    57-9784;    Filed,   Nov.   22,    1957; 
8:57  a.m. I 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C— Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383.  Revised,  Amdt.  96] 

Part  76 — Hoc  Cholera,  Swine  Plague. 
AND  Other  Communicable  Swine 
Diseases 

Subpart  B — Swine  Diseases  Spread 
Through  Raw  Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as  - 
amended  (21  U.  S.  C.  123,  125).  sections 
1  and  2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  111-113.  120 >.  and 
section  7  of  the  act  of  May  29,  1884,  as 
amended  <21  U.  S.  C.  117).  §76.27,  as 
amended.  Subpart  B.  Part  76,  Title  9, 
Code  of  Federal  Regulations  (22  F.  R. 
3005,  4377,  6910.  7223.  8929  > ,  which  quar- 
antines certain  areas  because  of  vesicular 
exanthema,  a  contagious,  infectious,  and 
communicable  disease  of  swine,  is  hereby 
further  amended  by  adding  a  new  sub- 
division (vi)  to  subparagraph  (11)  of 
paragraph  (d) .  relating  to  Ocean  County 
in  New  Jersey,  to  read; 

(vl)  that  part  of  Union  Township 
lying  west  of  the  Garden  State  Parkway, 
north  of  the  Union-Stafford  Town.ship 
line,  northeast  of  the  Burlington  County 
line,  south  of  the  Lacey-Union  Township 
line,  and  southwest  of  Ocean-Union 
Township  line  and  that  part  of  Stafford 
Township  lying  southwest  of  U.  S.  High- 
way No.  72,  west  of  U.  S.  Highway  No.  9. 
northeast  of  the  Stafford-Eagleswood 
Township  line,  east  of  the  Little  Egg 
Harbor-Stafford  Township  line,  and 
south  of  the  Union-Stafford  Township 
line. 


Saturday,  November  23,  1957 

Effective  Date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  a  certain 
area  in  New  Jersey  from  the  areas  here- 
tofore quarantined  because  of  vesicular 
exanthema.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine,  and  carcasses,  parts  and  offal  of 
swine,  from  or  through  quarantined 
areas,  contained  in  9  CFR,  1956  Supp.. 
Part  76,  Subpart  B,  as  amended,  will  not 
apply  to  such  area.  However,  the  restric- 
tions pertaining  to  such  movement  from 
nonquarantined  areas,  contained  in  said 
Subpart  B.  as  amended,  will  apply 
thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  Section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003). 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  7.  23  Stat.  32.  as  amended,  sees.  1,  2. 
32  Stat.  791-792.  as  amended,  sees.  1.  3,  33 
Stat.  1264,  as  amended,  1265.  as  amended; 
21  U   S.  C.  111-113,  117.  120,  123,  125) 

Done  at  Washington,  D.  C.  this  19th 
day  of  November  1957. 

[seal]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

|F    R    Doc.    57-9711;    Piled.   Nov.   22.    1957; 
8:47  a.  m.] 


TITLE   18— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
Commission 

(Order  198;  Docket  No.  R-1621 

Part  260 — Statements  and  Reports 
(Schedules) 

submission  of  data  by  independent 
producers;    revision  of  form 

In  this  proceeding  the  Commission  has 
under  consideration  the  amendment  of 
Part  260.  entitled  "Statements  and  Re- 
ports (Schedules) "  of  Subchapter  G.  Ap- 
proved Forms.  Natural  Gas  Act,  by  the 
revision  of  §  260.5  so  as  to  prescribe  FPC 
Form  No.  301-1956,  Independent  Pro- 
ducers Report — 1956.' 

General  public  notice  of  this  proposed 
rulemaking  was  given  by  publication  in 
the  Federal  Register  on  April  24,  1957, 
(22  F.  R.  2882)  and  mailing  notices  to 
interested  parties.  Including  State  and 
Federal  regulatory  agencies.  The  notice 
invited  the  submission  by  interested 
persons  of  views  and  comments  in  writ- 
ing concerning  the  proposed  form.  Many 
comments  and  suggestions  were  received, 


^  FUed  as  part  of  the  original  document. 
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some  of  "which  were  constructive  and 
have  been  incorporated  In  the  form 
hereinafter  prescribed.  On  September  5, 
1957,  the  Commission  heard  oral  argu- 
ment by  those  representatives  of  the  in- 
dustry who  had  raised  certain  issues 
asserted  to  be  involved  in  the  method  of 
adoption  and  the  content  of  the  form 
proposed  in  the  notice. 

Objectors  claimed,  among  other  things, 
that  the  notice  given  was  legally  inade- 
quate and  that  the  form  (1)  would  cause 
an  excessive  burden  of  work  and  expense. 
(2)  is  illegal  in  that  it  requires  the  fihng 
of  information  with  respect  to  matters 
over  which  the  Commission  has  no 
jurisdiction.  (3)  would  make  public  in- 
formation that  should  not  be  divulged, 
and  (4)  requires  information  that  could 
serve  no  useful  purpose  in  the  Commis- 
sion's regulation  of  producers.  The 
Commission  has  given  careful  considera- 
tion to  all  of  the  comments,  suggestions, 
and  objections,  both  written  and  oral, 
and  has  made  modifications  in  the  form 
which  are  beheved  to  meet  the  objections 
to  the  extent  they  have  substance. 
These  modifications  are  summarized 
generally  as  follows: 

1.  Parts  I,  II,  and  HI  have  been 
changed  to  permit  the  reporting  of  gross 
sales  and  gross  revenues  on  an  estimated 
basis  if  the  producer  keeps  its  records  on 
a  net  basis.  (See  Part  I,  item  2;  Part  II, 
items  5  and  7  (a) ;  and  Part  III,  item  3) . 

2.  Parts  I.  II.  and  III  have  been 
changed  to  permit  reporting  on  a  calen- 
dar year  basis  or  a  fiscal  year  basis  at 
the  option  of  the  producer. 

3.  Parts  I,  n,  and  III  were  changed 
to  require  that  those  parts  be  completed 
in  their  entirety  only  by  producers  whose 
total  gross  sales  under  all  FPC  rate 
schedules  in  1956  were  in  excess  of  2  mil- 
lion Mcf.  Other  producers  need  com- 
plete a  portion  of  Part  I  only.  The 
corresponding  figure  in  the  original  draft 
of  the  form  was  250,000  Mcf.  (See  Part 
I,  item  1 ;  Part  II,  item  1 ;  and  Part  III. 
item  1). 

4.  Part  rv  has  been  changed  by  strik- 
ing out  paragraphs  (a) ,  (b) ,  and  (c)  and 
modifying  (d)  so  as  to  require  the  filing 
with  the  Commission  of  a  report  to  stock- 
holders only  by  those  producers  whose 
sales  for  the  year  exceeded  2  million  Mcf. 

5.  The  verification  form  has  been 
changed  to  an  attestation  without  any 
requirement  for  an  oath. 

Analysis  of  the  data  supplied  by  form 
301,  for  the  year  ended  December  31, 
1955,  indicated  certain  deficiencies  in 
that  form  and  its  extreme  brevity  ex- 
cluded data  since  proven  necessary  to 
properly  regulate  the  producers  in  ac- 
cordance with  the  Natural  Gas  Act.  Spe- 
cifically, the  1955  report  failed  to  make 
available  to  the  Commission  reliable  data 
respecting  (1)  the  total  volume  of  sales 
under  each  individual  contract  including 
the  sales  of  all  parties  to  that  rate  sched- 
ule or  contract;  (2)  the  interstate  sales 
of  independent  producers  for  which  the 
independent  producer  made  no  separate 
filing;  (3)  Information  which  would  per- 
mit the  Commission  to  identify  duplicate 
rate  filings;   and   (4)    certain  financial 
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information.  The  report  for  1956  is  de- 
signed to  supply  the  needed  information. 

The  form  hereinafter  prescribed  dif- 
fers from  the  1955  form  in  two  principal 
aspects.  It  requires  more  detailed  infor- 
mation to  supply  the  deficiencies  pointed 
out  in  (1),  (2),  and  (3)  above  and  it  re- 
quires brief  financial  information  by  pro- 
ducers whose  sales  for  the  year  under 
filed  rate  schedules  exceeded  2  million 
Mcf.  That  effective  regulation  is  impos- 
sible without  such  information  Is  recog- 
nized by  regulatory  statutes,  including 
the  Natural  Gas  Act,  and  particularly 
the  accounting  and  reporting  provisions 
thereof.  The  Commission's  regulations 
exempt  producers  from  compliance  with 
the  comprehensive  accounting  and  re- 
porting requirements  of  the  Natural  Gas 
Act.  This  exemption  is  still  continued, 
but  the  Commission's  experience  in  the 
regulation  of  producers  convinces  it  of 
the  necessity  of  at  least  the  minimum 
financial  data  called  for  in  form  301-1956 
in  order  that  the  regulatory  responsibili- 
ties of  the  Commission  may  be  viewea 
in  relation  to  the  relative  importance  and 
financial  effects  of  such  regulation  on 
the  regulated  producers. 

For  the  reasons  set  forth  above  the 
Commission  finds: 

The  amendment  hereinafter  adopted 
including  the  form  therein  prescribed  is 
necessary  and  appropriate  to  carry  out 
the  provisions  of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
authority  granted  by  sections  10  and  16 
of  the  Natural  Gas  Act  (52  Stat.  826,  830; 
15  U.  S.  C.  7171,  7170)  orders: 

(A)  Part  260  of  the  Commission's  Reg- 
ulations entitled  "Statements  and  Re- 
ports (Schedules)"  of  Subchapter  G, 
Approved  Forms,  Natural  Gas  Act  (18 
CFR,  Part  260 )  is  amended  by  amending 
§  260.5  to  read  as  follows: 

§  260.5  Form  No.  301-1956,  Statement 
of  Sales  and  Revenues  of  Independent 
Producers,  (a)  FPC  Form  No.  301-1956. 
Independent  Producers  Report — 1956. 
being  a  statement  of  sales  of  natural  gas 
made  during  the  calendar  year  1956  (or 
most  recent  established  fiscal  year)  un- 
der rate  schedules  filed  with  the  Commis- 
sion pursuant  to  §§  154.92  and  154.94  of 
this  chapter,  including  the  instructions 
and  schedules  therein  contained,  be  and 
the  same  hereby  is  approved. 

(b)  Each  independent  producer  as  de- 
fined in  §  154.91  of  this  chapter  who  h&d 
a  rate  schedule  on  file  with  the  Commis- 
sion on  December  31,  1956.  shall  file  on 
or  before  December  31,  1957,  two  copies 
of  such  FPC  form  No.  301-1956. 

(B)  The  amendment  to  Part  260  here- 
in prescribed  is  hereby  made  effective 
upon  the  issuance  of  this  order. 

(Sec.  16.  52  Stat.  830;  15  U.  S.  C.  717o) 

Issued:  November  19,  1957. 

By  the  Commission  ^Commissioner 
Digby  dissenting). 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.  R.   Doc.   57-9712:    Piled.   Nov.  22.   1957; 
8:48  a.  m.] 


92^  RULES  AND   REGULATIONS 

TITLE   14 — CIVIL  AVIATION 
Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  44] 

Part  609— Standard  Instrument  Approach  Procedures 

procedure  alterations 

in  o'Ser  '^"promotT^saSfv  ^  SnhfncS' u'fth"?H  ^PP!«^^"«  hereinafter  are  adopted  to  become  effective  when  Indicated 
NoTi:  Where  the  general  classlflcatlon   (L/MFR    ADP    VOR    Tprvon    vnn /rwnr    rra    «-  nAr>»n»     , 

8  P  oceaure  la  revoked,   new  procedures  are  to  be  placed  In  appropriate  alphabetical  sequence  within  the  section  amended 
1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)   are  amended  to  read  in  part: 


LFR  Standard  Instrument  AprROACH  Procedcbb 

Ceilings  are  In  feet  above  airport  elevation. 


Distances  are  In  nautical 


Bearine!(.  headines.  coiirs«>s  and  radlals  arp  maenetic     Elevations  and  alntiiH<»«  >po  in  f«-»  xiot 
miles  unless  otherwise  auhc-aUKl.  ei«.pt  vsibllau-rwhich  are  fn  siaZe  mil^  ^    ' 

unl.L\"„'rppr3  U  ?o^nrcL^'ri;;;;^diL'::  wr,h\%';^e^^  "''^"'  "'T^*'  !!.t*"  l:^  '"  '»'^^'^«"«'  -'t^  the  roHowm,  ln.strum.nt  approach  pro«Hl„r. 


Transition 


From — 


To- 


Coursp  and 
distance 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  mlnimums 


Condition 


2-enRine  or  less 


63  knots 
or  less 


More  than 
66  kiioU 


rROCEDURE  CANCELLED.  EFFECTIVE  14  DEC.  57.  DIK  DECO.MMI.?.S10XINO  OF  FINAL  APPROACH  FIX. 

.  _  ,  'nt..  AMA-  Pre 

Dated,  14Jan.  se 


^f  ore  than 
2-enKine. 

more  than 
63  knots 


CUy.  Amarillo:  SUte.  Tex.;  Airport  Name.  Air  Terminal;  Elev..  3«)4';  Fac.  Cl.ss.  SBR  A.;  Iden...  AMA;  Procedure  No.  2.  Amdt.  9;  Eff.  Date.  2  Mar.  57;  Sup.  Amdt.  No.  8 


Procedure  tiim  W  side  X  rrs.  34n  Outbnd.  IfiO  Inhnd,  IWO'  within  10  ml     Beyond  10  ml  V  * 
Minimum  altitude  ov^r  farilitv  on  final  a[.proach  ers  luOO'  Beyona  lo  ml.  X  A. 

f  rs  and  distance,  facility  to  airport,  160—3  1 

crc'^oN^^V^msi'^o^'alile^  "'riS  ll.'iTo'f  fina7l?.pSS'"'  '"'"'""'"'  ''  "  '^"''^^  ""^  aocotnpIUhed  within  3.1  ml.  climb  to  1400'  on  S  ers  within  30  ml 

City.  Beaumont;  SUta.  Tex;  Airport  Name.  Jeffer^n  County;  Elev..  '^  •/-^<;]-^f  "MRL/^ldent.  BUJ;  Procedure  No.  1.  Amdt.  7;  EIT.  Date.  14  Dec.  57;  Sup.  Amd. 

Greenwood  V'OR 


ORW-LFR. 


Direct. 


1400 


T-dn. 
C-dn. 
A-dn. 


300-1 
fio(y-i 
8u>-2 


300-1 

S<K>-1 
800-2 


SOIUti 
800-2 


Procedure  turn  N  side  E  ers,  085  Outbnd.  2f..i  Inbnd,  ISOO'  within  10  ml     Beyond  10  ml  K  4 
Mlnunum  altitude  over  facility  on  final  approach  ers   1300'  »e>ona  lu  ml.  is.\. 

.   Crs  and  distance,  facility  to  airixirt.  2»)6—l  6 
N  JTl!^*N"?tXo"v^1or  AD^^^^^^^  '"  *"""'^'^*^  '^"'''"^  """""""''  »'  ''  '^^"^^^  °°'  accomplished  within  1.6  ml.  climb  to  1  MO'  on  W  ers  within  20  ml 

City,  Greenwood;  State.  MUs.;  Airport  Name.  Municipal;  Elev..  129';  Fac.  Cl.^s  BMI  Z;  Ident..  ORW;  Procedure  Xo.  1.  Amdt.  7;  Efl.  Date.  14  Dec.  57;  Sup.  Amdt.  No.  6; 

XJtilOil,  4  June  oo 


Midland  VOR. 


MAF-LFR. 


Direct 


300-1 
800-1 
400-1 
800-2 


•20O-H 
600-1' J 
400-1 
800-2 


Beyond  10  ml  XA. 


Air  Carrier  Note:  3no-l  required  on  runwavs  ifil,  and  .34R 

Procedure  turn  S  sidp  of  S\V  ers.  229  Outhnd.  im  Inbnd,  4400'  witbin  10  miles. 

Winimum  altitude  over  facility  on  final  approach  ers  3800' 

C  rs  and  distance,  facility  to  airport.  049-3  3 

mile"  '■''"'"  '*"'^'  ""'  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  3.3  miles,  climb  to  4000'  on  SE  ers  of  LFR  within  20 

-Vote:  This  procedure  not  approved  for  ADF  approach. 
City.  Midland;  State.  Tex.;  Airport  Xame.  Air  Terminal;  Elev.  2867';  Fac.  Claj-.  BMRLZ;  M^nt..  MAF;  Procedure  Xo.  1.  Amdt.  8;  Eff,  Date.  14  Dec.  57;  Sup.  Amdt.  No.  7; 


Payou  St.  John  FM. 
New  Orleans  VOR.. 
Madlsonville  F.M... 


MSY-LFR  (Final)... 

MSY-LFR 

MSV-LFR 


Direct 

Direct 

Direct ..... 


900 
l.-iOO 
1400 


T-dn 

C-dn 

S-dn-28' 

A-dn 


300-1 

300-1 

200-4 

400-1 

600-1 

60lt-l'< 

400-1 

400-1 

401 1-1 

800-2 

800-2 

800-2 

Beyond  10  miles  XA. 


•.V«)  FPM  required  at  10.1  K. 

Pmeedure  turn  .\  side  E  ers.  073  Outhnd.  2.')3  Inbnd,  LVW  within  10  miles 

Mmimum  altitude  over  facility  on  final  approach  ers  900' 

t  rs  and  distance,  facility  to  air[>ort,  267—2  7 

CAtTio.s.  409'  W  U  L  Ra.lio  Antenna  located  2.3  miles  N  of  airport.    452-  electric  transmission  towers  located  3.4  miles  S  of  LFR  or4  3  miles  SE  of  airport 
City.  New  Orleans;  State,  La.;  Airport  Xame.  Moisant  Infl.;  Elev..  3';  ^^'-.^'^-^^^BR-^j^yj^^nt..  MSV;  Procedure  Xo.  1.  Amdt.  8;  Eff.  Date.  14  Dec.  57;  Sup.  Amdt. 
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Transition 


From— 


Madlsonville  FM 

New  Orleans  VOR 

iQt  ano  hrne  to  La  Place  RBn  and  W  ers 
MSV  LFR, 


To- 


MSY-LFR.. 
MSY-LFR.. 
LOM  (Final) 


Course  and 

distance 


Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet) 


1400 

1500 

900 


Ceiling  and  visibility  minimiims 


Condition 


T-dn 

C-dn... 
S-dn-10 
A-dn... 


2-englne  or  less 


65  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


More  than 
65  knots 


300-1 
6<»-l 
400-1 
800-2 


More  than 
2-en!:ine, 

more  than 
65  knots 


200-'< 

50<>-Ui 

400-1 

800-2 


Procedure  turn  S  side  of  W  ers,  272  Outbnd,  082  Inbnd,  1400'  within  5  ml  of  LOM.    Beyoid  8  ml  NA. 
Minimuni  altitude  over  facility  on  final  approach  ers,  900'  over  LOM. 
frs  and  distance,  facility  to  airport  092—3.4  from  LOM. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  3.4  miles  of  LOM,  climb  to  1500'  on  E  ers  within  20  miles, 
Ofwhen  directed  by  ATC,  (1)  turn  rlcht.  climb  to  1500' on  S  ers  within  20  miles,  or  (2)  turn  left,  climh  to  1400"  on  N  ers  within  20  ml 
Note:  Procedure  authorUed  only  for  aircraft  equipped  to  receive  MSY  LFR  and  LOM  bearmpsor  OM  simultaneously. 
Caition:409'  WWL  Radio  Anttima  located  2.3  miles  N  of  airport.  452*  electric  transmission  towers  3.4  nns  of  LFR  or  4.3  miles  SE  of  ahport. 

City,  New  Orleans;  State,  La.;  Airport  Name,  Molsant  Int'I.;  Elev,  V;  Fac.  Class,  8BRAZ;  Ident.  MSY;  Procedure  No.  2.  Amdt.  8;  Efl.  Date,  U  Dec.  57;  Sup.  Amdt.  No.  7; 

Dated.  13  July  57 

2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  5  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Approach  Peockdork 

Bearings,  headings,  courses  and  radlals  ve  magnetic  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
alies  unless  oUierwlse  indicated,  except  vlsibllitiea  whieb  are  in  statute  miles. 

If  an  in.<trument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
OBless  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator  of  CivU  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minimums 

To- 

Course  and 
dUtanoe 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-eng.ne, 

more  than 
66  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

T-dn 

300-1 
flOO-1 

fiOO-1 
800-2 

300-1 
600-1 
600-1 
800-2 

300-1 

C-dn 

6(N»-i;i 

S-dn 

600-14 

A-dn 

800-2 

Procedure  turn  West  side  of  ers,  300  Outbnd,  120  Inbnd,  2300'  within  10  ml. 
Miiiinum  altitude  over  facility  on  final  approaeb  ers,  1800'. 
Crs  and  distance,  facility  to  airix)rt,  120—5.5  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished  within  5.5  miles,  climb  to  3SO0'  on  crs  130*  within  30  ml, 
turn  north  and  return  to  FDD  VOR. 

Shittle:  Descend  in  Standard  Two  Minute  Holding  Pattern  on  FOD  VOR  120°  Inbnd. 
Cat'tion:  1773'  msl  radio  tower  located  3.7  miles  SSW  of  airport. 


City.  Fort  Dodge;  State,  Iowa;  Airport  Name,  Municipal;  Elev.  1166';  Fac. 

Class.  BVOR;  Ident 

.  FOD;  Procedure  No.  1 

1.  Amdt 

.  Orig.;  EIL  Date.  14  Dec 

.67 

Greenwood  LFR. .... 

QRW-VOR 

Direct    

1400 

T-dn       

aoo-1 

800-1 
800-2 

300-1 
800-1 
800-2 

TUhM 

C-dn    

50O-Ui 

A-dn       

800-2 

Procedure  turn  S  side  of  crs,  237  Outbnd,  057  Inbnd.  1300'  within  10  mL    Beyond  10  ml  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  800*. 

Crs  and  distanw,  facility  to  airport,  057—4.3. 

If  visual  contact  not  establishea  upon  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  wltbln  4.3  ml,  dlmb  to  1800'  on  R-057  within  20  ml. 

City,  Greenwood;  State,  Miss.;  Airport  Name,  Municipal;  Elev.,  129*;  Fac.  Class,  BVOR;  Ident.,  GRW;  Procedure  No.  1,  Amdt.  1;  Efl.  Date,  14  Dec.  57;  Sup.  Amdt. 

No.  Orif .;  Dated,  18  Oct.  66 


SSM-LFR _ , 

8SM-V0B 

Direct 

T-d 

860-1 

800-1 

■  600-1 

800-3 

300-1 

80O-U4 

800-1 

flOO-3 

NA 

C-d 

NA 

8-d-32 

NA 

A-d 

NA 

Procedure  turn  E  side  SE  crs,  159  Outbnd,  339  Inbnd,  1800'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  UOO'. 

Crs  and  distance,  facility  to  airport,  339—4.1  ml.  

If  visual  contact  not  established  upon  deseent  to  antborlzed  landing  mlnimums  or  If  landing  not  scoomptisbed  wltbln  4.1  miles,  dlmb  to  2S00'  on  R-339  Sault  Ste.  Marie 
VOR  within  20  ml. 

Caction:  895'  tower  0.3  miles,  025°  from  airport.    886'  tower  2.4  mlJes,  306"  from  airport. 

City,  Sault  Ste.  Marie;  State,  Mich.;  Airport  Name.  Sault  Ste.  M&rle;  Elev.,  722';  Fac.  Class,  VOR;  Idejit.,  BSM;  Procedure  No.  1,  Amdt.  Grig.;  Efl.  Date.  10  D«g.  67  or  dat« 

of  com.  of  fac. 


No.  228- 
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RULES  AND   REGULATIONS 


3.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  5  609.200  are  amended  to  read  in  part: 


Teewnal  VOR  Standard  Instbument  Appeoacb  Peoceduee 

Ceilings  arft  In  feet  above  airport  elevation. 


Distances  are  in  nautical 


u^,  over  »peciiU>d  routas.    Mi..mam  aitUude.  ,bali  cor.es^nr:^[\7jrj'^^VuX  ^  rauro'pe'rLlo:  ii'ri'ucur  arel:orls"s.7Stx>low^      '"*'^^'^'*'*  ^^*"  ^ 


Transition 


From — 


T<>- 


Kine  Hill  Fnt 

0\(J-KBn '.l',l[ 

(lli>nn5  Ferry  Int  .. 

BYj-vdR :::::::: 

BYI  LFR 


TWF  VOR  .  . 

TWFVOR....     

TWF  VOR  .  ,     """ 

TWFVOR :::!!:::;::: 

TWFVOR 


Coiirw  and 
distance 


Dlr»ct. 
DtTfrt. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet; 


6300 
6300 
6300 
6700 
6700 


'Ceiling  and  visibility  mlniraums 


Condition 


T-dn.... 
C-da.... 
S-dn-25. 
A-dn.„. 


vlthin  10  ml.    N'A  beyond  10  miles. 


3-«nglne  or  less 


65  knots 
or  less 


300-1 
600-1 
fiUhl 
iiOO-2 


^Tore  than 
65  knots 


300-1 
600-1 
5<NH 
8UU-2 


^forp  than 
2-eneinp, 

more  than 
t>5  knots 


2no-ii 

»IO-l^, 

SOfV-l 

8UO-2 


Procedure  turn  North  side  of  m.  OfiS  Outbnd.  24«  Inbnd   5700* 
Minimum  allitudp  over  facility  on  final  approach  crs  i^W 
Crs  and  (ii;jt.inc».  facility  t(iairi)ort  2.Vi— 0  3 
If  v^ual  cont3Ct  not  e.tablL,he<i  upon  descent  to  authorized  landing  minimum,  or  If  landing  not  accomplished,  turn  right,  climb  to  BOOO-  on  R-292  within  20  ml 
City.  Twin  Falls.  State.  Idaho;  Air.^rt  .Name,  iosiln.  E.ev..  4,48;;  ^-^ Cl.«.  BVOR; Jd«,t..  TWF;  Pro«dure  No.  TerVOR-25.  Amdt.  1;  EfT.  Date.  14  Dec.  57;  8up.  Amdt. 


King  Hill  Int 

(isa  BH 

fllenns  Ferry  Int 

BVl-VOR 

BVI-LFR 


TWF  VOR 

TWF  VOR 

TWF  VOR... 

TWF  VOR 

TWF  VOR 


Direct 

Direct 

Direct 

Direct 

Direct 


6,100 
63U0 
6300 
6700 
6700 


T-dn... 
C-dn... 
S-dn-7. 
A-dn... 


Procedure  turn  '.North  side  of  crs.  261"  Outbnd.  081*  Inbnd.  5800'  within  ID  raL 
•Procedure  turn  on  South  side  NA  due  to  hiffh  terrain 
Minimum  altitude  over  facility  on  flnai  approach  crs.  4900'. 
Crs  and  distanw,  facility  to  alrimrt,  07:{— 0.3. 


300-1 
800-1 
800-1 
8UO-2 


800-1 

800-1 
800-2 


2no-» 

80(>-H, 

800-1 

8UO-2 


N.\  beyond  10  mL 


r,  "r'Tn"*^  "'  f '"'"'  "'^"  '''"°' '"  ""''"''''^  """"'^  """'"''"'  "^  ""  •*°**""  ""'  accomplished,  turn  left,  climb  to  flOOO'  on  R^  within  20  mL 
City.  Twin  Falls,  state.  Waho;  AirtK)rt  Name,  Joslln;  Elev..  4US';  Fac.  rias*.  BVOR;  Went..  TWF   Procedure  No 

No.  Orig.;  Dated,  4  Feb.  54 


Co.  TerVOR-7,  Amdt.  1;  Efl.  Date.  14  Dec.  57;  Sup.  Aradt. 


T-dn.... 
C-dn.... 
S-dn-12. 
A-dn.... 


300-1 
600-1 

aio-1 

800-2 


300-1 
»>l)-l 
500-1 
800-2 


ano-4 

£00-14 
<kio-i 

8UU-2 


Procedure  turn  9  Mde  of  crs.  308  Outhnd.  128  Inbnd.  2000'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs.  1400' 
Crs  and  distance,  breakoff  jwint  to  app  end  my  12.  122—0  7 

within'':!^  m'ur'^'  "°'  "''"""''''^  "'^^  ''•^^'"  '°  ■'"'""^'^'^  '*"'^»"«  «>">»">"™'  or  if  landing  not  accomplUhed  within  0.0  miles,  make  loft  climbing  turn  to  2100'  on  R-112 
City.  Waterloo;  Stat..  Iowa-  Airport  Xame.  Municipal;  Elev.  870';  Fac.  C..«.  BVOR;  Idem.  AI.O;  Procedure  No.  TerVOR-12.  Amdt.  3;  Ef,.  Date.  14  Dec.  57;  Sup.  Amdt. 

amende^to'refd  m'paJjf'"''''"  omnirange-distance  measuring  equipment  (VOR'DME)  procedures  prescribed  in  5  609.300  are 


VOR-DME  Stan'dard  Instbume.vt  Approach  Procedure 

Ceilings  are  in  feet  above  airport  elevation. 


Distances  are  in  nautioa 


mile?2St'J^ri^^^-n'JiS^?^c^SV^L^^  J^l^fZl^,^^''^"^^  -  ^  '^'  '''^-  .  ,„  .„  „^.^ 

anle^\°nTpS'.^^X't^^'ISr^:^Xn'<^V'rtI.\'Ke^  tlE.V'^''b*".^e'"Aa'.f  ^  with  the  following  Instrument  approach  procedure, 

made  over  speufled  routes.    Minimum  altitudes  shall  corresponS^^Tho^Vsutlism^^rrouLl)^^^  oVrse^fmh  K  *^''^*^'"«  ^'"'"  "^ 


Transition 


From— 


R  -022  at  32  ml  fit*. 

32mlfli  R-0.32 

22.3  mi  fix  R-032.... 


To- 


R-032 

22.5  fli  R-032 

au.7  mi  flx  R-033  (Final-22). 


Course  and 
distanoe 


32  ml  orbit. 

Direct 

Direct 


^Minimum 

altitude 

(feet) 


1300 

800 
600 


Celling  and  visibility  minimums 


Condition 


T-dn 

C-dn 

8-d 

A-dn 


2-englne  or  less 


65  knots 
or  less 


300-1 

501  ►-1 

6or>-i 

NA 


More  than 
65  knots 


300-1 

.10(1-1 

600-1 

NA 


More  than 
2-en(!:inR. 

more  than 
65  knots 


2no-w 

Boo-m 

600-1 
NA 


#Popano  Int. 

Procedure  turn  W  side  R-032.  1,300'  between  22.5  and  32  5  miles 

mlleVoVi'ltiiS  Vok""'  ^'*'"''*^  "'^^  ^***°^  '•»  »"'''°"^'^  >-<»"^  ">'"'™"^  or  « »"><»'"«  not  accomplished  Immediately-  turn  left,  climb  to  1300'  on  RH)32  within  30 

•CAt-Tiov:  1005'  TV  TWR  six  miles  SW  of  airport 

Note:  Weather  service  not  available.    Authorised  only  when  arrangements  have  been  made  for  weather  service  at  this  airport 
City.  Ft.  Lauderdale;  Sute.  Fla.;  Airport  Name.  Broward  ^^^J--!-r^^^^^l^.  BVOR-ME-MIA;  Pro.dure  No.  VOR-DME-22;  Amdt.  1.  E..  Dat. 


Saturday,  November  23,  1957 
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5.  The  instrument  landing  system  procedures  prescribed  In  S  609.400  are  amended  to  read  in  part: 

ILS  Stakdard  Instbcment  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  ta  feet  MSL.  Cetltngs  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
mill'!!  unless  otherwise  indicated,  exorpt  visibilities  which  are  in  statute  miles. 

if  an  tri.siniinent  approach  procedure  of  the  above  type  is  conducted  at  the  tteiow  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  approach  procedure. 
iinl<'?5  !in  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  sp<>cified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distanoe 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-engine. 

more  than 
65  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

OJT  VOR  

Loma  Int 

Dh^ct 

8000 
10000 

8000 
IKXM) 
•8000 

T-dn 

#400-1 

#8oo-n4 

#400-1 
1500-2 

#500-2 
1000-2 
#500-2 
1500-2 

300-1 

GJT  VOU 

ILS  LM.VI. 

Loma  Int 

Int  R-330  OJT  and  NW  crs  ILS 

OM  (Final) 

Direct.. 

Duwt 

Direct 

C-dn.. 

1000-2 

lilt  K-<H7  liJT  and  NW  crs  ILS 

Int  R-30.'»  ('JT  and  .NW  crs  ILS. 

S-dn-11 

A-dn     

#500-2 
1500  2 

Int  R-330  <^»J T  and  N  W  crs  ILS   

Direct 

#800-2  with  glide  slope  or  approach  lights  Inoperative.  1000-2  with  other  ILS  components  inoperative. 

•After  intercepting  glide  slope  at  8000'.  descent  on  glide  slope  to  cross  OM  at  G060  authorized.  (Note  simultaneous  reception  of  ILS  and  OJT  VOR  required  for  straight-in 
ipproach  from  R-330.) 

Proo'clurc  turn  S  side  NW  crs,  290  Outbnd,  110  Inbnd,  8000'  within  5  mi  of  Loma  Int.    Beyond  5  mi  NA. 

Minimum  altitude  at  O.  S.  int  inbnd,  6200'. 

Altilude  of  O.  S.  and  distance  to  approach  end  of  my  at  OM  6060-3.9,  at  MM  5065-0.6. 

If  visual  contact  not  established  u[X)n  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  tarn  right,  climb  to  8000'  oo  NW  crs  ILS  to  Loma  Int.  If 
second  appro:ich  not  desired  proceed  to  OJT  VOK  from  Loma  Int  climbing  lo  10000'. 

AIR  Carrier  .Note:  Sliding  scale  applicable  lo  straight-in  minimums  only. 

City,  Grand  Junction;  State,  Colonwlo;  Airport  Name,  Walker  Field;  Elev.,  4858';  Fac.  Class,  ILS;  Ident.,ajT;  Procedure  No.  ILS-U,  Amdt.  11;  Efl.  Date.  14  Dec.  57;  Sup. 

Amdt.  No.  10;  Dated.  23  June  56 


Midhnd  VOR 

LMM .... 

Direct. ._ 

Direct 

4200 
42110 
4000 
4000 

T-dn 

300-1 
400-1 

200-^ 
400-1 

600-2 
800-2 

300-1 
SOU^ 

200-^ 
400-1 

600-2 
800-2 

•200-4 

Miliunil  VOR 

LOM 

C-dn 

600-l>i 

Mi'iianil  LFR                 .             

LOM        

Direct    

S-dn-4: 
ILS 

Midland  LFR 

LMM 

Direct 

200-'^ 

ADF._ 

A-dn: 
ILS 

400-1 
600-2 

ADF 

800-2 

A!R  carrier  Note:  '300-1  re<iulred  Runwavs  IfiL  and  34R. 

Proce<lure  turn  S  side  SW  crs.  223  Outbnd.  043  Inbnd.  4400*  within  10  ml.    Beyond  10  ml  NA. 

Minimum  altitude  at  glide  slope  int  inbnd— 410O'  ILS.     Min.  alt.  over  LOM  inbnd  final— 3800'  ADF;  over  LMM.  3300"  ADF. 

Altitude  of  glide  slope  and  dLstance  to  approach  end  of  rny  at  LOM— 4010 — 4.1;  at  MM— 3070 — 0  6. 

II  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplLshed  within  0.6  mi  after  passing  LMM  (ADF).  climb  to  4400'  nn 
NE  crs  ILS  (043)  within  20  ml.  When  directed  by  ATC,  turn  right.  cUmb  to  4400'  on  SE  crs  LFR  or  R-150  within  20  ml.  If  LOM  not  received  altitude  o%er  LMM  is  3800' 
and  straight  in  minima  NA.    400-94  required  when  glide  I'lope  not  utilized. 

City. -Midland;  State,  Tex.;  Airport  Name,  Air  Terminal;  Elev.,  2867';  Fac.  Class,  ILS-IMAF:  Ident.,  LMM-AF;  Procedure  No.  ILS-t,  Comb.  ILS-ADF,  Amdt.  7;  Efl. 

Date,  14  Dec.  57;  Sup.  Amdt.  No.  6;  Dated,  16  July  55 


Midland  VOR 

Radio  InK 

Dhwt 

Direct 

4100 
4400 
3900 

T-dn 

300-1 
400-1 
400-1 
900-2 

30O-1 
500-1 
400-1 
800-2 

•200-14 

.sfant'in  Int                    _    ....  .  .......... 

Tank  Farm  Int     

C-<ln... 

500-Ui 

Tank  Farm  Int  

Radio  Int  (Final) 

Direct 

S-dn-22 

400-1 

A-dn 

800-3 

•300-1  required  Runwavs  IfiL  and  .34R. 
ikadio  Int:  Int  NE  crs  IL.><  and  R-117  MAF. 

Pr<)ce<lure  turn  N  side  of  .\  E  crs  of  ILS,  043  Outbnd,  223  Inbnd.  4400'  within  10  ml.    Beyond  10  ml  NA. 
No  glide  slope.     Altitude  over  Radio  Int,  3900';  Crs  and  distance,  Ra<Ho  Int  to  Airport,  223—3.5. 

If  visual  contact  not  established  uixin  descent  to  author!ie<l  landing  minimums  or  If  laiidine  not  accomjilLshed  within  3.5  ml,  climb  to  4400'  on  SW  crs  ILS  Fithln  20  ml,  or 
when  directed  by  ATC,  climb  to  4000"  on  R-130  MAF  or  climb  to  4000*  on  SE  crs  of  MAF  LFR  within  20  ml. 

City,  Midland;  State,  Tex.;  Airport  Name,  Air  Terminal;  Elev.,  2867';  Fac.  Class.  ILS-IMAF;  Ident..  BYOR-MAF;  procedure  No.  ILS-22,  Amdt.  2;  Eft  Date,  14  Dec  57; 

Sup.  Amdt.  No.  1;  Dated,  6  Aug.  55 


.^alhias  VOR    ..: 

LOM 

Direct 

4000 
2000 
1800 

T-dn 

aoo-1 

300-^ 
700-2 
700-3 
700-2 

700-3 

300-1 

300-N 

700-2 

700-3 

700-2 

70O-3 

lOO-H 

Daven  Kirt  Int                    .        ..... . 

LOM 

LOM 

Direct 

8-dn 

300-94 

-MRY  ^Bn 

Direct 

C-d 

700-2 

C-a 

700-3 

A-d 

A-n 

700-2 
700-3 

Procedure  turn  South  side  of  W  crs,  276'  Outbnd,  096*  Inbnd,  1600'  within  10  ml.    Beyond  10  ml  NA. 

Minimum  altitude  at  glide  slope  int.  Inbnd,  1600'  ILS. 

Altitude  of  glide  slope  and  dLstance  to  approach  end  of  my  at  LOM— 1500 — 4.1;  at  MM— 370— 0.5. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  U  landing  not  accomplished  within  0.0  miles  after  passing  LMM  make  Immediate  left 
clinihlng  turn  and  climb  to  IWO*  to  LOM. 

Cai  Tios:  Circling  minimums  do  not  provide  standard  clearance  over  terrain  south  of  airport.    All  maneuvering  for  circling  approaches  must  be  accomplished  north  of 
localizer  course. 

Note:  Provisions  for  use  with  Inoperative  components  not  applicable. 
City,  Monterey;  SUte,  Calif.;  Airport  Name,  Monterey  Peninsula;  Elev.,  220*;  Fac.  Class,  ILS;  Ident.,  IMRY;  Procedure  No.  1,  Amdt.  Grig.;  Efl.  Dale,  7  Dec.  57 
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RULES  AND  REGULATIONS 

ILS  STANr»ARD  INSTROMF.NT  ArpROACH  Proceocre— Continued 


Traiuttloa 


rttnt"^ 


prri  voR 

rri(  i.FR 

falU  Int 


To- 


LOM. 
LOM. 
LOM. 


Coiirie  and 
distoaoe 


DIrert 

IMrwJt 

Direct 


Mlnlnnim 

altitude 

(feet) 


7000 

7000 

7U00 


CeUing  and  visibility  minimums 


Condition 


T-dn.... 

C-d 

r-n 

S-dn-2l: 

ILS  .. 

ADF. 
A-dn: 

ILS  .. 

A1>F.. 


2-enRlne  or  less 


65  knots 
or  less 


300-1 

fioo-1 
50O-2 

300-'i 

suu-1 

«00-2 


More  than 
66  knots 


300-1 
6<J0-1 
600-2 

S00-»4 
600-1 

fiOO-2 
800-2 


Mor(>  thin 
2-oneine, 

more  than 
65  knots 


200-1^ 

60IK1W 

60O-2 

6<io-i!i 

««-2 
800-2 


Verdigris  River  FM 

TiiKa  LFR 

8k.ut  .ok  FM...        

Tulsa  VOR  

Int  R^27  TUL  and  .V  c«  ILS 


OWS-RBn 

OWS-RBn 

OWS-RBn..  . 
OWS-RBn..     ."" 
OWS-RBn  (Finals . 


Direct 

Direct 

Direct 

Direct 

Direct 


1900 

2000 
1»00 


T-dn _ 

C-dn 

S-dn-17L  ADF 

and  ILS. 
A-<ln 


300-1 
400-1 
800-2 


ano-i 

a»)-i 

400-1 
800-2 


2no-Vi 

^lO-l 
801  ►-! 


3nr>-l  required  on  Runways  3L,  21 R.  17R  and  3AL 

Pr.K*dure  turn  W  xide  of  cro.  3.V4  Outbnd.  174  Inbnd.  2300'  within  10  ralles     X  V  bevond  10  ml 

•Br;f;lfd'!r^nc^:  o'«^.;^'i:;Ki?r7':4^Tr "" ""'''  '''"-'''•  '*«^- 

w.thVnT^iS?^rbe^!^rt:?t'yTT"c';X."b'  l:  mn'i'^-lr4'feT(i'Ii"wThr K.^'  "<"  accomplished  within  5.4  tn.les.  cllcb  to  2200'  on  5,  crs  I L3  (.74«  from  OWS, 
City.  Tul.:  State.  Okla.:  Airport  Xa.e.  Man.cipal;  Flev,  ..^^  ^-^^i^^^^.^^^^^  — ure  Xo.  ILS.  Co.b  ILS-ADF.  A.dt.l:  K.  Date. 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures 
(Sec.  205.  53  Stat  984.  aa  amended;  49  U.  S.  C.  425.     Interpret  or  apply  sec.  601.  52  Stat.  1007.  a«  amended;  49  U.  S.  C.  551) 
[SEAL] 


November  12.  1957. 


^  ,  William  B.  Davis. 

Acting  Administrator  of  Civil  Aeronautics. 


(P.  R.  Doc.  57-9518;  Piled,  Nov.  22,  1957:  8:45  a.  m.] 


TITLE    16 — COMMERCIAL 
PRACTICES 

Chapter! — Federal  Trade  Commission 

[Docket  66121 

Part   13— Digest   of   Cease   and  Desist 
Orders 

SURF  SALES  CO..  INC..  ET  AL. 

Subpart — Aiding,  assisting  and  abet- 
ting unfair  or  unlawful  act  or  practice: 
S  13.290  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice.  Sub- 
part— Using,  selling,  or  supplying  lottery 
devices:  §  13.2475  Devices  for  lottery 
selling. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended:  15 
U.  S.  C.  45 1  (Cease  and  desist  order.  Surf 
Sales  Co..  Inc..  et  al.,  Chicago.  111..  Docket 
6612.  October  28.  1957] 

In  the  Matter  of  Surf  Sales  Company. 
Inc..  a  Corporation,  and  Thomas  F. 
Marsh.  Individually  and  as  President 
of  Surf  Sales  Company.  Inc.;  and 
Samuel  Specter,  Individually 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Chicago 
of  cameras,  electric  appliances,  and 
other  articles  of  merchandise,  with 
furnishing  to  operators  and  to  members 
of  the  public  various  plans  of  merchan- 
dising—including  push   cards  and   in- 


structions for  their  use— which  involved 
the  operation  of  games  of  chance  or 
lottery  schemes  in  the  sale  of  the  goods 
to  the  consuming  public. 

After  a  hearing,  the  hearing  examiner 
filed  his  initial  decision  and  order  to 
cease  and  desist,  from  which  respondents 
appealed.  After  hearing  the  matter  on 
briefs  and  oral  argument,  the  Commis- 
sion on  October  28  rendered  its  decision 
denying  the  appeal  and  adopting  the 
findings,  conclusions,  and  order  con- 
tained in  the  initial  decision. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Surf 
Sales  Company.  Inc..  a  corporation,  and 
its  officers,  and  respondents  Thomas  F. 
Marsh  and  Samuel  Specter  individually. 
and  respondents'  representatives,  agents.' 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  watches,  electric  coffee  sets, 
fry-pan,  or  other  merchandise  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from : 

1.  Supplying  to  or  placing  in  the  hands 
of  others  push  cards  or  any  other  lottery 
devices,  either  with  merchandise  or  sep- 
arately, which  are  designed  or  intended 
to  be  used  in  the  sale  or  distribution  of 
respondents'  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  en- 
terprise or  lottery  scheme. 


2.  Selling  or  otherwise  disposing  of  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme. 

By  "Final  Order."  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  the  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  In 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
aforesaid  initial  decision. 

Issued:  October  28.  1957. 

By  the  Commission. 


[SEAL] 


Robert  M.  Parrish, 
Secretary. 


(P.    R.   Doc.   57-9713:    Piled,    Nov.   22.    1957; 
8:49  a.  m.l 


[Docket  6630) 

Part  13— Digest  of  Cease  and  Desist 
Orders 

VIRGINIA  excelsior  MILLS,  INC.,  BT  AL. 

Subpart — Combining  or  conspiring: 
§  13.410  To  eliminate  or  restrain  compe- 
tition in  conspirators'  goods;  5  13.430  To 
ejihance,  maintain  or  unify  prices; 
i  13.452  To  limit  production. 


Saturday,  November  23,  1957 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  deslBt  order,  Virginia 
Excelsior  Mills.  Inc.  (Doswell,  Va.),  et  al.. 
Docket  6630,  October  25.  1957) 

In  the  Matter  of  Virginia  Excelsior  Mills, 
Inc.,  a  Corporation:  W.  H.  Baker,  T. 
Frank  Flippo.  H.  L.  Taylor,  and  F.  C. 
Flippo.  Individuals  and  Officers  of  Re- 
spondent Virginia  Excelsior  Mills,  Inc.; 
T.  Frank  Flippo,  F.  Carter  Flippo.  and 
Arthur  P.  Flippo.  Individuals  and  Co- 
partners Trading  as  T.  Frank  Flippo 
&  Sons:  H.  L.  Taylor,  H.  Ashton  Taylor. 
G.  K.  Coleman.  Sr.,  and  G.  K.  Coleman, 
Jr.,  Individuals  and  Copartners  Trad- 
ing as  Ruther  Glen  Excelsior  Com- 
pany; Thomas  H.  Blanton,  an  Individ- 
ual Trading  as  Thomas  H.  Blanton 
Excelsior  Mill;  T.  Nelson  Haley  and 
Jesse  C.  Haley,  Individuals  and  Co- 
partners Trading  as  Haley  Excelsior 
Company;  W.  H.  Baker,  an  Individual 
Trading  as  Hallsboro  Manufacturing 
Company:  S.  D.  Quarles  and  J.  R.  Gil- 
man.  Individuals  and  Copartners  Trad- 
ing as  Penola  Excelsior  Company;  C.  J. 
Haley,  an  Individual  Trading  as  Ash- 
land Excelsior  Company:  Noah 
Markey,  an  Individual  Trading  as 
Markey  Excelsior  Company;  S.  D. 
Quarles  Lumber  Company.  Inc.,  a  Cor- 
poration: C.  T.  Smith,  an  Individual 
Trading  as  C.  T.  Smith;  Catherine  C. 
Wright  and  Dorothy  E.  Campbell, 
Trustees  of  the  Estates  of  D.  E.  Camp- 
bell and  T.  E.  Campbell,  and  Ray  S. 
Campbell.  Addie  C.  Doswell.  Elliot 
Campbell,  E.  May  Campbell,  and  Bessie 
S.  Campbell,  Are  Individuals  and  Co- 
partners Trading  and  Doing  Business 
as  Old  Dominion  Excelsior  Company, 
Respondents 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  some  15  manufac- 
turers of  excelsior  in  the  State  of  Virginia 
with  collusively  organizing  a  common 
selling  agent,  also  respondent  in  this  pro- 
ceeding, all  of  whose  stock  they  owned, 
as  a  medium  through  which  they  jointly 
fixed  and  maintained  the  selling  price  of 
excelsior  and  the  production  quota  for 
each  manufacturer;  prohibited  their 
manufacturers  from  selling  to  anyone 
except  said  selling  agent  and  from  quot- 
ing prices  to  any  prospective  customers; 
established  a  method  of  uniform  classi- 
fication of  excelsior  and  maintained  the 
price  for  each  class;  fixed  penalties  to 
be  imposed  on  any  manufacturer  who 
violated  any  of  the  aforesaid  provisions 
of  their  contract;  and  prohibited  any 
manufacturer  from  selling  its  plant  un- 
less in  connection  therewith  it  sold  its 
stock  in  said  common  selling  agent. 

Following  hearings  in  due  course,  the 
hearing  examiner  made  his  initial  deci- 
sion including  tindings,  conclusions,  and 
order  to  cease  and  desist,  from  which 
counsel  for  respondents  filed  appeal. 
After  hearing  the  matter  on  briefs  and 
oral  argument,  the  Commission  on  Octo- 
ber 25  rendered  its  decision  denying  the 
appeal  and  adopting  the  initial  decision 
as  its  own  decision. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondents  Vir- 
ginia Excelsior  Mills,  Inc.,  a  corporation, 
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W.  H.  Baker,  T.  Frank  Flippo,  H.  L, 
Taylor  and  F.  C.  Flippo,  individuals  and 
officers  of  Respondent  Virginia  Excelsior 
Mills,  Inc..  T.  Frank  Flippo.  P.  Carter 
Flippo,  and  Arthur  P.  Flippo.  individuals 
and  copartners  trading  as  T.  Prank  Flip- 
po &  Sons,  H.  L.  Taylor,  H.  Ashton  Tay- 
lor, G.  K.  Coleman.  Sr.,  and  G.  K.  Cole- 
man.   Jr.,    individuals    and    copartners 
trading     as     Ruther     Glen     Excelsior 
Company,  T.  Nelson  Haley  and  Jesse  C. 
Haley,  individuals  and  copartners  trad- 
ing as  Haley  Excelsior  Company,  W.  H. 
Baker,  an  individual  trading  as  Halls- 
boro   Manufacturing    Company,    S.    D. 
Quarles  and  J.  R.  Oilman,  individuals 
and  copartners  trading  as  Penola  Ex- 
celsior Company,  C.  J.  Haley,  an  indi- 
vidual   trading    as    Ashland    Excelsior 
Company,  H.  L.  Taylor  and  Thomas  H. 
Chewning,   individuals   and   copartners 
trading  as  Caroline  Excelsior  Company, 
and  as  Chilesburg  Excelsior  Company, 
Benjamin  Jeter,  an  individual  trading  as 
Benjamin  Jeter.  S.  D.  Quarles  Lumber 
Company.    Inc..    a    corporation.    C.    T. 
Smith,  an  individual  trading  as  C.  T. 
Smith,  Ray  S.  Campbell,  Addie  C.  Dos- 
well, Elliot  Campbell.  E.  May  Campbell, 
and  Bessie  S.  Campbell,  individuals  and 
copartners  trading  and  doing  business 
as  Melford  Excelsior  Company,  and  said 
respective  Respondents'  officers,  agents, 
representatives  and  employees,  in  or  in 
connection  with  the  production,  offering 
for  sale,   sale  or  distribution  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  of  ex- 
celsior, do   forthwith  cease  and  desist 
from    enterir^    into,    continuing,    co- 
operating in,  or  carrying  out  any  com- 
bination, agreement,  understanding,  or 
planned  common  course  of  action  be- 
tween any  two  or  more  of  said  Respond- 
ents, or  between  or  among  any  one  or 
more  of  said  Respondents  and  others  not 
parties  hereto,  to  do  or  perform  any  of 
the  following  acts  or  practices: 

1.  Operating  or  maintaining  the  Re- 
spondent Virginia  Excelsior  Mills.  Inc.. 
or  any  other  corporation  or  organiza- 
tion as  a  common  selling  agent; 

2.  Fixing  the  selling  price  of  excelsior 
or  maintaining  any  prices  so  fixed; 

3.  Fixing  or  in  anywise  regulating 
production  quotas; 

4.  Restricting  manufacturers  in  sell- 
ing and  offering  excelsior  for  sale  by 

a.  Designating  the  party  to  whom  they 
or  either  of  them  can  sell; 

b.  Designating  tftie  party  to  whom  they 
or  either  of  them  can  offer  to  sell; 

c.  Designating  the  party  to  whom  they 
or  either  of  them  can  quote  prices; 

d.  Designating  the  party  to  whom  they 
or  either  of  them  can  quote;  or 

e.  Imposing  any  other  restriction,  or 
enforcing  any  such  restriction  by  the  im- 
position of  penalties,  or  otherwise; 

5.  Classifying  excelsior  for  pricing 
purposes; 

6.  Designating  conditions  under  which 
mill  owners  who  own  stock  in  Respond- 
ent Virginia  Excelsior  Mills.  Inc.,  may 
sell  their  mills  or  machines. 

It  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  it  relates  to 
Respondents  Thomas  L.  Blanton.  Noah 
Markey,  Catherine  C.  Wright  and  Doro- 
thy E.  Campbell,  be,  and  the  same  here- 
by is,  dismissed  without  prejudice  to  the 
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right  of  the  Commission  to  take  such 
action  in  the  future  as  the  facts  jn&y 
then  warrant. 

By  "Pinal  Order",  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  respondents,  Vir- 
ginia Excelsior  Mills,  Inc.,  a  corporation, 
W.  H.  Baker,  T.  Frank  Flippo,  H.  L.  Tay- 
lor and  F.  a  Flippo,  individuals  and 
officers  of  said  corporation.  F.  Carter 
Flippo,  Arthur  P.  Flippo.  H.  Ashton  Tay- 
lor, G.  K.  Coleman,  Sr..  G.  K.  Coleman. 
Jr..  T.  Nelson  Haley.  Jesse  C.  Haley.  S.  D. 
Quarles.  J.  R.  Oilman.  C.  J.  Haley, 
Thomas  H.  Chewning,  Benjamin  Jeter. 
S.  D.  Quarles  Lumber  Company.  Inc.,  a 
corporation.  C.  T.  Smith,  Ray  S.  Camp- 
bell, Addie  C.  Doswell.  ElUot  Campbell. 
E.  May  Campbell,  Bessie  S.  Campbell, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  25,  1957. 

By  the  Commission. 

Lseal]  Robert  M.  Parrish. 

Secretary. 

[F.   R.   Doc.    57-9714;    Filed,   Nov.   22,   1957; 
8:50  a.  m.l 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office   Department 

Part  202 — Procedure  Before  the 
General  Counsel 

In  Part  202  Procedure  Before  The  So- 
licitor, make  the  following  changes: 

1.  Amend  the  Part  caption  to  read  as 
set  forth  above. 

2.  Amend  Subpart  A,  Procedure  Gov- 
erning the  Admission  of  Attorneys  to 
Practice  Before  the  Post  Office  Depart- 
ment, to  read  as  follows: 

Subpart  A — Proceduke  Govekntno  the  Ad- 
mission OF  ATTORNZTS  TO  PRACTICE  BETORX 

THE  Post  Office  Department 

Sec. 

202.1  Requisites  to  admission. 

202.2  Persons   Ineligible   for   admission   to 

practice. 

202.3  Authorization  of  appearance  required. 

202.4  Complaint  of  misconduct. 

202.5  Suspension  and  disbarment  from  prac- 

tice;  grounds. 

202.6  Notice  of  disbarment;  exclusion  from 

practice. 

AuTHOErrr:  |§  202.1  to  202.6  Issued  under 
R.  S.  161.  396.  as  amended;  5  U.  S.  C.  22.  369. 

Subpart  A — Procedure  Governing  the 
Admission  of  Attorneys  to  Practice 
Before  the  Post  Office  Department 

§  202.1  Requisites  to  admission,  (a) 
Any  individual  who  is  a  party  to  any  pro- 
ceedings before  an  examiner  may  appear 
for  himself  or  by  an  attorney-at-law. 

(b)  Except  as  provided  in  §  202.2,  any 
attorney-at-law  who  is  a  member  in 
good  standing  of  the  Bar  of  the  Supreme 
Court  of  the  United  States  or  of  the 
highest  court  of  any  State,  Territory  or 
of  the  District  of  Columbia,  and  Is  not 
under  any  order  of  any  court  suspending, 
enjoining,  restraining,  disbarring,  or 
otherwise  restricting  him  in  the  practice 
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of  law  may  represent  others  before  the 
Post  OfBce  Department. 

'C<  When  an  attorney  acting  In  a 
representative  capacity  appears  in  per- 
son or  signs  a  paper  In  practice  before 
the  Post  Office  Department  his  personal 
appearance  or  signature  shall  constitute 
a  representation  to  the  Post  Office  De- 
partment that  under  the  provisions  of 
this  part  and  the  law  he  is  authorized 
and  qualified  to  represent  the  particular 
party  in  whose  behalf  he  acts. 

§  202.2  Persons  ineligible  for  admis- 
sion to  practice,  (a)  No  attorney  dis- 
barred from  practice  in  this  Department 
or  in  any  other  executive  department  will 
be  eligible  for  admission  to  practice  be- 
fore the  Post  Office  Department  until  said 
order  of  disbarment  shall  have  been 
revoked. 

<b)  Any  attorney  who.  subsequently  to 
being  admitted  to  practice  before  the 
Post  Office  Department,  is  disbarred  by 
any  other  executive  department  shall  be 
deemed  suspended  from  practice  in  this 
Department  during  the  pendency  of  said 
order  of  disbarment. 

(c)  No  person  who  has  been  an  attor- 
ney, officer,  clerk,  or  employee  in  this 
Department  will  be  recognized  as  attor- 
ney for  prosecuting  before  this  Depart- 
ment or  any  office  thereof  any  case  or 
matter  with  which  he  was  in  anywise 
connected  while  he  was  such  attorney, 
officer,  clerk,  or  employee. 

(d)  No  person  coming  within  the  pro- 
hibitions of  5  U.  S.  C.  99.  18  U.  S.  C.  281, 
or  18  U.  S.  C.  283.  will  be  recognized  as 
attorney  before  this  Department  or  any 
office  thereof. 

§  202.3  Authorization  of  appearance 
required.  The  head  of  any  bureau  or  of- 
fice may  require  an  attorney  to  present 
satisfactory  evidence  of  his  authority  to 
represent  the  person  for  whom  he 
appears. 

S  202.4  Complaint  of  misconduct.  If 
the  head  of  any  bureau  or  office  of  the 
Department  has  reason  to  believe,  or  il 
complaint  be  made  to  him,  that  any  at- 
torney is  guilty  of  conduct  subjecting  him 
to  suspension  or  disbarment,  the  head  of 
such  office  shall  report  the  same  to  the 
General  Counsel,  who  shall  proceed  in 
accordance  with  the  rules  issued  by  him, 
which  are  set  forth  in  §5  202.20  to  202.41. 

§  202.5  Suspension  and  disbarment 
from  practice:  grounds.  Any  attorney 
who  is  guilty  of  conduct  falling  In  one 
or  more  of  the  following  categories  may 
be  suspended  or  disbarred : 

<a)  Who  charges  or  receives,  either 
directly  or  indirectly,  in  cases  before  the 
Post  Office  Department  arising  under  the 
Federal  Tort  Claims  Act  (62  Stat.  869,  28 
U.  S.  C.  2678 »,  any  fee  or  compensation 
in  excess  of  that  provided  for  by  section 
2678  of  said  act,  or  in  cases  before  the 
Department  not  arising  under  said  act, 
any  fee  or  compensation  deemed  to  be 
grossly  excessive  in  relation  to  the  serv- 
ices performed. 

(b)  Who,  with  Intent  to  defraud  or 
deceive,  bribes,  attempts  to  bribe,  coerces, 
or  attempts  to  coerce,  by  any  means 
whatsoever,  any  person,  including  a 
party  to  a  case,  or  an  officer  or  employee 
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of  the  Post  Office  Department  or  postal 
service,  to  commit  an  act  or  to  refrain 
from  performing  an  act  in  connection 
with  any  case; 

(c)  Who  wilfully  misleads,  misin- 
forms, or  deceives  an  officer  or  employee 
of  the  Post  Office  Department  or  postal 
service  concerning  any  material  and 
relevant  fact  in  connection  with  a  case; 
<  d )  Who  wilfully  deceives,  misleads,  or 
threatens  any  party  to  a  case  concerning 
any  matter  relating  to  the  case; 

<e)  Who  solicits  practice  by  means  of 
runners  or  ether  unethical  methods; 

( f )  Who  represents,  as  an  associate,  an 
attorney  who.  known  to  him,  solicits 
practice  by  means  of  runners  or  other 
unethical  methods; 

(g>  Who  has  been  temporarily  sus- 
pended, and  such  suspension  is  still  in 
effect,  or  permanently  disbarred  from 
practice  in  any  court.  Federal,  State  (in- 
cluding the  District  of  Columbia),  terri- 
torial, or  insular; 

(h)  Who  is  temporarily  suspended, 
and  such  suspension  is  still  in  effect,  or 
permanently  disbarred  from  practice  in 
a  representative  capacity  before  any  ex- 
ecutive department,  board,  commission, 
or  other  Governmental  unit.  Federal, 
State  (including  the  District  of  Colum- 
bia), territorial,  or  insular; 

(i)  Who,  by  use  of  his  name,  personal 
appearance,  or  any  device,  aids  and  abets 
an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension,  or  disbarment  being  known 
to  him; 

(j)  Who  wilfully  made  false  state- 
ments in  his  application  for  admission  to 
practice  or  In  his  participation  in  any 
case; 

(k)  Who  engages  In  contumelious  or 
otherwise  unprofessional  conduct  with 
respect  to  a  case  in  which  such  attorney 
acts  in  a  representative  capacity  which 
would  constitute  cause  for  suspension  or 
disbarment  were  the  case  pending  before 
a  court: 

(1)  Who,  having  been  furnished  with 
a  copy  or  copies  of  any  portion  of  the 
record  in  any  case,  wilfully  fails  to  sur- 
render such  copy  or  copies  upon  final 
disposition  of  the  case,  or  wilfully  and 
without  authorization  makes  and  retains 
a  copy  or  copies  of  the  material 
furnished ; 

(m)  Who  has  been  convicted  of  a 
felony,  or,  having  been  convicted  of  any 
crime.  Is  sentenced  to  imprisonment  for 
a  term  of  one  year  or  more; 

(n)  Who  no  longer  possesses  the  quali- 
fications required  for  admission  to 
practice. 


5  202.6  Notice  of  disbarment;  exclu- 
sion from  practice.  Upon  the  disbarment 
of  an  attorney,  notice  thereof  will  be 
given  to  the  heads  of  the  offices  of  this 
Department  and  to  the  other  Executive 
Departments,  and  thereafter,  until 
otherwise  ordered,  such  disbarred  per- 
sons will  not  be  recognized  as  attorneys 
before  the  Post  Office  Department  or  any 
office  thereof. 

[SEAL]        Herbert  B.  Warbitrton. 
Acting  General  Counsel. 

[P.   R.   Doc.   67-9736:    Filed.   Nov.   22,    1957; 
8:57  a.m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

Appendix — Publie  Land  Ordcri 

(Public  Land  Order  1553] 

1717451 

Wyomino 

power   site   restoration  no.   528;  par- 
tially revoking  executive  order  of 

JULY    13,    1911,    WHICH    CREATED    P0WE« 
SITE  RESERVE  NO.  190 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

The  Executive  order  of  July  13,  1911. 
which  created  Power  Site  Reserve  No! 
190,  is  hereby  revoked  so  far  as  it  affects 
the  following-described  land: 

Sixth  Principal  Meridian 
T.  34  N..  R.  109  W., 

Sec  26,  N'iNE',4NE'4NE>i. 

The  tract  descril)ed  contains  5  acres. 

The  land  lies  ^s  of  a  mile  south  of  the 
southern  tip  of  Fremont  Lake  in  Sub- 
lette County  and  two  and  one-half  miles 
north  of  the  town  of  Pinedale.  The  sur- 
face of  the  land  is  roHing  to  broken  and 
is  covered  with  large  boulders.  The  soil 
is  gravelly  and  coarse  and  it  supports  a 
moderately  heavy  stand  of  big  sagebrush 
with  an  understory  of  perennial  grasses. 

This  order  shall  not  become  effective 
to  change  the  status  of  the  described 
land  until  10:00  a.  m.  on  December  25, 
1957.  At  that  time  the  said  land  shall 
become  subject  to  application,  petition, 
location  and  selection  under  the  appli- 
cable public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  the  requirements  of 
applicable  laws,  and  the  91-day  prefer- 
ence right  filing  period  for  veterans  and 
others  entitled  to  preference  under  the 
act  of  September  27,  1944  (58  Stat.  747; 
43  U.  S.  C.  279-284)  as  amended. 

Information  showing  the  periods  dur- 
ing which  and  the  conditions  under 
which  veterans  and  others  may  file  ap- 
plications for  the  land  may  be  obtained 
from  the  Manager,  Land  Office,  Bureau 
of  Land  Management.  Cheyenne,  Wyo- 
ming. 

Roger  C.  Ernst. 
Assistant  Secretary  of  the  Interior. 

November  19, 1957. 

|F.    R.   Doc.    57-9705;    Piled,   Nov.    22,    1957; 
8:45  a.  m.] 


(Public  Land  Order  1554) 

[Utah  06124] 

Utah 

partially  revoking  public  land  order 

1187 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows; 


Saturday,  November  23,  1957 

Public  Land  Order  No.  1187  of  July  11, 
1955,  reserving  certain  lands  in  the  State 
of  Utah  under  jurisdiction  of  the  Secre- 
tary of  the  Interior,  is  hereby  revoked  so 
far  as  it  affects  the  following-described 
lands: 

Salt  Lake  MEsmiAir 

T.6N..R  5W., 
Sec.  6,  lots  3  and  4. 

The  areas  described  contain  80.14 
acres. 

Beginning  on  December  25,  1957,  the 
lands  will  become  subject  to  application, 
location,  offer,  or  selection  under  the 
public-land  laws,  Including  the  mining 
and  mineral-leasing  laws. 

This  revocation  is  made  in  furtherance 
of  a  proposed  exchange  under  section  8 
of  the  act  of  June  28,  1934  (48  Stat.  1272; 
43  U.  S.  C.  315g)  as  amended,  by  which 
the  offered  lands  will  benefit  a  Federal 
land  program.  This  opening  is  therefore 
not  subject  to  the  provisions  contained 
in  the  act  of  September  27, 1944  (58  Stat. 
747;  43  U.  S.  C.  279-284)  as  amended, 
granting  certain  preference  rights  to 
veterans  of  World  War  11,  the  Korean 
Conflict,  and  others. 

Roger  C.  Ernst. 
Assistant  Secretary  of  the  Interior. 

November  19,  1957. 

IF.   R.  Doc.   67-9706;    Filed.   Nov.   22.    1957; 
8:45  a.  m.] 


[Public  Land  Order  1555] 

[Oregon  05521] 

Oregon 

withdrawing  public  lands  in  oregon  for 
use  of  bureau  of  land  management, 
department  of  the  interior,  as  an  ad- 
ministrative site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ore- 
gon are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  but  not  the  act  of 
July  31,  1947  (61  Stat.  681;  30  U.  S.  C. 
601-604)  and  reserved  for  use  of  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  as  an  administra- 
tive site : 

WlLLAMETTi:  MERIDIAN  . 

T.  33  S.,  R.  32^  E., 
Sec.  1.  lots  1,  2,  and  SWUNE';. 

The  areas  described  aggregate  116.12 
acres, 

Roger  C.  Ernst. 
Assistant  Secretary  of  the  Interior. 

November  19.  1957. 

[P.    R.    Doc.    57-9707;    Filed.   Nov.   22,    1957; 
8:45  a.  m] 


FEDERAL  REGISTER 

[Public  Land  Order  1556r 

(Arizona  04756] 

Arizona 

reserving  public  lands  within  prescott 
national  forest  for  use  of  forest 
service  as  administrative  sites.  recre- 
ation areas,  and  roadside  zones 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Elxecutive  Order 
No.  10355  of  May  26,  1952.  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Prescott  National  Forest  in  Arizona 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Forest  Service,  Department  of 
Agriculture,  as  administrative  sites,  rec- 
reation areas,  and  roadside  zones  as 
indicated : 

Gila  and  Salt  River  Meridian 

crown  king  administrative  site 

T.  10  N.,  R.  1  W.,  unsurveyed. 

Starting  at  Corner  No.  1  of  Estella  patented 
mining  claim  covered  by  Mineral  Survey 
No.  3187  and  expected  to  be  located  In 
sec.  14.  T.  10  N..  R.  1  W..  thence  due  East 
for  a  distance  of  10  chains,  thence  due 
South  for  a  distance  of  20  chains,  thence 
due  West  for  a  distance  of  20  chains, 
thence  due  North  for  a  distance  of  20 
chains,  thence  due  East  for  a  distance  of 
10  chains  to  point  of  beginning. 

The  area  described  contains  40  acres. 

DRAKE    ADMINISTRATIVE    SITK 

T.  19  N..  R.  1  W., 

Sec.  32,  NE'4  and  EVjSEVi. 

The  areas  described  aggregate  240  acres. 

GOVERNMENT    SPRING    RECREATION    AREA 

T.  12N.,  R.  3E., 

Sec.  3,  lot  3. 
T.  13  N.,  R.  3  E., 

Sec.  33,  lots  11  and  14. 

The  areas  described  aggregate  116.53  acres. 

GRANITE  CREEK  RECREATION  AREA 

T.  13N.,  R.  2  W., 

Sec.  16,  Wy2Ei/4NWV4.  SE'4NWy4NW%, 
E'2SWV4NW'/4,  Ei-aNWViSWVi.  SW'/* 
NWi4SW>/i,  NViNEUSW'/i.  SEV4NE»4 
S W  '4 .  and  NW  V4  S W  y^  SW 1/4 . 

The  areas  described  aggregate  140  acres. 

GROOM    CREEK    ADMINISTRATIVE    SITE 

T.  13  N..  R.  2  W., 
Sec.  26.  lot  28. 
The  area  described  contains  7.88  acres. 

HICKEY  MOUNTAIN  SUMMER  HOME  AREA,  POTATO 
PATCH  PICNIC  AREA,  AND  LOWER  MINGUS 
MOUNTAIN   WINTER  SPORTS  AREA 

T.  15  N.,  R.  2  E..  unsurveyed, 

Sec.  4,  SW  V4 NW  Vi  and  NW  V4 SW %, ; 

Sec.  5,  S'/jNEli  and  N'2SE',4. 

The  areas  described  aggregate  240  acres. 

HYDE    MOUNTAIN    LOOKOUT 

T.  17N..R.  6  W.. 
Sec.  20.  SWViSEVi: 
Sec.  29.  NWI4NEV4. 
The  areas  described  aggregate  80  acres. 

INDIAN   CREEK    RECREATION    ABXA 

T.  13N..R.  2  W., 

Sec.  19,  lots  12,  13,  19.  and  20; 
Sec.  20,  lots  5,  12,  and  13; 
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Sec.  29,  lots  6  and  7; 

Sec.  30,  lot  5. 

The  areas  described  aggregate  441.37  acres. 

JOHNSON    WASH    RANGER    STATION 

T.  14N.,R.  3E., 

Sec.    33,   lots    1,   2,    8,    8»4NWV4SEV4.   8'/a 

NEi4SW>4,  and  SEV4NW>ASWV4. 
The  areas  described  aggregate  132.05  acres. 

MINGUS  MOUNTAIN  LOOKOUT,  MINGUS  MOUN- 
TAIN RECREATION  AREA,  MINGUS  MOUNTAIN 
SUMMER  HOME  AREA.  AND  PLAYGROUNDS 
PICNIC   AREA 

T.  15  N.,  R.  2  E..  unsurveyed, 

Starting  at  Corner  No.  6  of  Homestead 
Entry  Survey  No.  92.  expected  to  be  lo- 
cated in  sees.  3,  4,  9  and  10,  thence  due 
East  for  a  distance  of  50  chains,  thence 
due  South  for  a  distance  of  60  chains, 
thence  due  West  for  a  distance  of  130 
chains,  thence  due  North  for  a  distance 
of  60  chains,  thence  due  East  for  a  dis- 
tance of  80  chains  to  point  of  beginning. 

The  areas  described  contain  662.84  acres. 

POWELL    SPRINGS    RECREATION    AREA 

T.  14  N.,  R.  3  E., 

Sec.    19.    EVjNE'iSW'i.   NW«4SE»4,   SWi4 

NE 14  SE 1/4 ,  N ;  2  S W 1/4  SE  >^ ,  and  NW  Vi  SE 1/4 

SE14. 
The  areas  described  aggregate  100  acres. 

SPRUCE    MOUNTAIN    LOOKOUT 

T.  13N.,  R.  1  W., 
Sec.  31.NWI4SE14. 
The  area  described  contains  40  acres. 

THUMB    BUTTE    RECREATION    AREA 

T.  14N.,R.  3  W., 

Sec.  36,  lots  1,  2,  SEV4NWV4NKV4.  and  NEV4 

SWV4NE>4. 
The  areas  described  aggregate  105.28  acres. 

TONTO    SPRINGS    ADMINISTRATIVE    SITE 

T.  15  N.,  R.  4  W., 

Sec.  34,  WijW.'iWVj. 

The  area  described  contains  80  acres. 

TOWERS    MOUNTAIN   LOOKOUT 

T.  10  N.,  R.  1  W.,  unsurveyed. 

Starting  at  the  mineral  survey  corner 
designated  as  Corner  No.  2  of  the  Bear 
patented  mining  claim  and  Corner  No.  3 
of  the  Kitty  patented  mining  claim  as 
shown  on  Mineral  Survey  No.  3010. 
thence  due  South  along  the  West  side 
of  the  Kitty  patented  claim  a  distance  of 
750  feet  to  the  point  of  beginning,  thence 
due  South  a  distance  of  20  chains,  thence 
due  West  a  distance  of  20  chains,  thence 
due  North  a  distance  of  20  chains,  thence 
due  East  a  distance  of  20  chains  to  th« 
point  of  beginning. 

The  area  described  contains  40  acres. 

WILLOW    ADMINISTRATIVE    SITE    ADDmON 

T.  14  N.,  R.  3  W., 
Sec.  13,  lot  1. 
The  area  described  contains  41.47  acres. 

WOLF    CREEK    RECREATION    AREA 

T.  12  Vi  N..  R.  2  W..  unsurveyed. 

Sec.  3.  NWy4NWViNEi4. 
T.  13  N..R.  2  W., 

Sec.  34,  lots  15,  16,  and  17. 

The  areas  described  aggregate  130.73  acres. 

TAECER    CANYON    ADMINISTRATIVE    SITE 

T.  15  N.,  R.  2  E.,  unsurveyed. 

Sec.  17,  S»4NW»4,  S4NW>4NW^,  SWV4 
NEiiNWVi.  S>2SWi/4NEi4.  NWViSW"/* 
NE14,  SW"/4SEV4NEi4.  SEV4.  and  NU,N',^ 
SW',4: 

Bee.  18,  SE14NWV4,  SHSW^^NW%,  NE14 
SW«/4NWy4.  S'/2NEi4.  SyjNi^NK^,  N»/i 
N'.iSE'4,  NE'/4SWi4.  NViNWV4SWV4, 
SEI4NWV4SWV4; 
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Bee.  20.  Ni/jN'iKE'J. 

The  areas  described  aggregate  690  acres. 

WHl'rr   SPAH    iV.   S.   no.    89)    HICHWAT.    BOAOSIDZ 
ZONC 

A  strip  of  land  300  feet  on  each  side  of  th» 
center  line  of  U.  S.  Highway  No.  89  through 
the  following  legal  subdivisions: 

T.  12 'i  N..  R.  3  W., 

Sec.  23.  loU  1.  2,  SW'4SE',4,  and  SE>4SW>/4: 

Sec.  24,  lots  2.  3,  and  4; 

Sec.  26.  NWi/4  and  SW',;; 

Sec.  33.  NW',4.  SW>4,  and  SE>4; 

Sec.  34.  SW'4.  SE14.  and  NE'4; 

Sec.  35,  NW'4, 
T.  13N.  R  2  W., 

Sec.  16.  NW'4  and  SW«4; 

Sec.  17,  lot  16; 

Sec.  19,  lots  12.  13.  and  20; 

Sec.  20,  lots  1.  2.  3.  4.  5,  and  6; 

Sec.  30.  lots  5,  10. 11. 12. 16, 16.  and  17; 

Sec.  31,  lots. 
T.  13  N,  R  3  W., 

Sec.  25.  lots  3  and  4; 

Sec.  35.  SE'4; 

Sec.  36.  NEI4.  SE14,  and  SW'i. 

PRESCOTT-ASHFORK     (tT.    8.    NO.     89)     HICHWAT 
EOAOSIOE    ZONE 

A  strip  Of  land  200  feet  on  each  side  of  the 
center  line  of  U.  S.  Highway  No.  89  through 
the  following  legal  subdivisions: 
T.  18  N.,R.  1  W.. 

Sec.  6.  NE'i.NWi;,  andSW;. 
T.  18  N..  R.  2  W..  unsurveyed. 

Sec.  1,SE',4: 

Sec.  12,  NE'i.  SE<4.  and  SW'4: 

Sec.  13,  NW',4  and  SWV4; 

Sec.  14.  SE'4; 

Sec.  23.  NE',4.  NW;;,  and  SW'4. 
T   19  N.,  R.  1  W.. 

Sec.  6.  NE'/4  and  SE'4: 

Sec.  7.  NE'4  and  SE'4 : 

Sec.  17,  NW14  and  SWV4; 

Sec.  18,  NE'4  and  SE'4: 

Sec.  20,  NW'4  and  SW14; 

Sec.  29.  NWI4  and  SW'4: 
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Sec.  31,  NE'4  and  SEV4; 
Sec.  32.  NWI4. 
T.  20  N..  R.  1  W.. 

Sec.  31.NEV4.  NW'4.  and  SE'4. 

NEW   BLACK    CANTON    HIGBWAT— COROCS    JUNC- 
TION   TO    rLAGSTAFF,    BOADSIDK    ZONK 

A  Strip  of  land  200  feet  on  each  side  of  th« 
center  line  of  the  Cordes  Junction  to  Flag- 
staff section  of  the  New  Black  Canyon  High- 
way, through  the  following  legal  BUb» 
divisions : 

T.  12  N..  R.  3  E.. 

Sec.  3.  NE 1 4 .  NW  ',4 .  and  SE 14 : 

Sec.  10,  NE'4,  SE!4,  and  SW'4; 

Sec.  15.  NW'4: 

Sec.  16,  NE'4  and  NW'4; 

Sec.  17,  NE'4,  SE'4,  and  SW14; 

Sec.  20.  NE'4,  NW',4.  and  SW'4. 
T.  13  N..R.  3  E., 

Sec.  1,SE'4  and  SW»4: 

Sec.  2.  SE'4; 

Sec.  11.  NE'4  andSE',4: 

Sec.  14.  NE'4 .  NW ',4 .  and  SW '4; 

Sec.  15,  SE'4; 

Sec.  22,  NE  '4 .  SE14 .  and  SW '4 ; 

Sec.  27.  NWi/4; 

Sec.  28.  NE14  and  SE'4: 

Sec.  33.  NE '4 ,  SE ',4 .  and  SW'4. 
T.  13  N.,R.  4E.. 

Sec.  3,  NE'4  SE'4: 

Sec.  7.  lots  2  and  3: 

Sec.  8.  NW  '4 .  SW  '4 .  and  SE '  4 ; 

Sec.  9.  NE'4.  NW'4.  and  SWI4; 

Sec.  10,  NE  '4  and  N W  '4 . 
T.  14  N.  R.  4E.. 

Sec.  25,  NW'4.  and  SW»/4:  1 

Sec.  26,  SE'-4; 

Sec.  34,  SE'4; 

Sec.  35,  NE'4,  NW14,  and  SWi/4. 

MINCUS    MOUNTAIN    HICHWAT     (U.    8.    NO.    89A> 
ROADSIDE    ZONC 

A  Strip  Of  land  200  feet  on  each  side  of  the 
center  line  of  the  Mingus  Mountain  High- 
way, U.  S.  Highway  89A.  through  the  follow- 
ing legal  subdivisions: 


T.  15  N.,  R  2  E.,  unsurveyed. 

Sec.  5.NE'4,SE'/4.  andSW',4; 

Sec.  7,  NE'4  and  SE'4: 

Sec.  8,'  NE',4  and  NW14; 

Sec.  18. 
T.  16  N..  R.  2  E.. 

Sec.  13.  SE'4  (unsurveyed); 

Sec.  22,  SE'4  (unsurveyed) :  • 

Sec.  23,  NE'4 .  SEI4 ,  and  SW '4 ; 

Sec.  24.  NE'4  and  NW'4: 

Sec.  27.  Ae'4  and  NWI4  (unsurveyed); 

Sec.  28  (unsurveyed); 

Sec.  32,  NE'4  and  SE'4  (unsurveyed): 

Sec.  33.NW«/4  andSWi4  (unsurveyed). 

SENATOR      HICHWAT       (FOREST      ROAD     NO.     62) 
ROADSIDE   ZONE 

A  Strip  Of  land  300  feet  on  each  side  of  the 
center  line  of  the  Senator  Highway.  Forest 
Highway  No.  52.  through  the  following  legal 
subdivisions: 

T.  13  N.,R.  2  W.. 

Sec.  14,  lots  4. 12,  13.  and  14; 

Sec.  15,  lots  1,8.  and  9; 

Sec.  23.  lots  3,  4.  6.  7,  10.  and  14; 

Sec.  26,  lots  20,  26,  29,  33.  and  34: 

Sec.  35.  lots  5.  6,  7,  8.  14,  15.  and  16. 
T.  12'2  N.,  R.  2  W.,  unsurveyed. 

Sec.  23,  E",  W!  J  and  W'-^E'^i; 

Sec.  26.  NE',4  and  SE'41 

This  order  shall  be  suWject  to  existing 
withdrawals  for  other  than  national 
forest  purposes  so  far  as  they  affect  any 
of  the  above-described  lands,  and  shall 
take  precedence  over,  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Roger  C.  Ernst. 
Assistant  Secretary  of  the  Interior. 

November  19.1957. 

[P.   R.   Doc.    67-9708:    Filed,   Nov.   22.    1957; 
8:45  am.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  970  ] 

Irish  Potatoes  Grown  in  Mainz 

notice  of  proposed  revision  op  fiscal 
period,  and  proposed  expenses  and  rate 
of  assessment  for  the  1957-58  fiscal 

PERIOD 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  the  beginning  and  ending  dates 
of  the  fiscal  period  and  of  the  expenses 
and  rate  of  assessment  for  the  1957-58 
fiscal  period,  hereinafter  set  fcrth,  which 
were  recommended  by  the  Maine  Potato 
Administrative  Committee  establishc  '. 
pursuant  to  Marketing  Agreement  No. 
122  and  Order  No.  70  (7  CFR  Part  970), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Maine,  issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Direc- 
tor. Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service.  United  States 
Department  of  Agriculture.  Washington 
25,  D.  C.  not  later  than  15  days  following 


publication  of  this  notice  in  the  Federal 
Register. 
The  proposals  are  as  follows: 
Revise  the  provisions  in  5  970.201  Fis- 
cal period  and  S  970.205  Expenses  and 
rate  of  assessment,  to  read  as  follows: 

§  970.201  Fiscal  period.  The  initial 
fiscal  period  shall  begin  on  the  effective 
date  of  this  part.  August  30,  1954.  and 
end  July  31.  1955.  both  dates  inclusive. 
Thereafter,  and  until  August  1,  1957. 
each  fiscal  period  shall  begin  on  August 
1  of  each  year  and  end  July  31  of  the  fol- 
lowing year,  both  dates  inclusive.  The 
fiscal  period  beginning  August  1.  1957, 
shall  end  August  31,  1958.  Thereafter, 
each  fiscal  period  shall  begin  September 
1  of  each  year  and  end  on  August  31  of 
the  following  year,  both  dates  inclusive. 

§  970.205  Expenses  and  rate  of  as- 
sessment, fa)  The  reasonable  expenees 
that  are  likely  to  be  incurred  by  the 
Maine  Potato  Administrative  Committee, 
established  pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70.  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
order,  during  the  fiscal  period  beginning 
August  1,  1957.  and  ending  August  31, 
1958.  will  amoimt  to  $64,850.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 


Agreement  No.  122  and  Order  No.  70  with 
respect  to  potatoes  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period  shall  be:  $1.25  per  railroad  car; 
$1.25  per  truckload  of  36.000  pounds  or 
more;  80  cents  per  truckload  of  not  less 
than  25,000  pounds,  up  to.  but  not  in- 
cluding. 36.000  pounds;  and  50  cents  per 
truckload  of  less  than  25,000  pounds. 

<c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  122 
and  Order  No.  70. 

Dated:  November  20,  1957. 

tsEALl  s.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Division. 

IF.  R,  Doc.   57-9734:    Filed.   Nov.   22.   1957; 
8:56  a.  m.J 
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Milk  in  Western  Colorado  Marketing 
Area 

notice  OF  hearing  on  proposed  marketing 

AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 


Saturday,  November  23,  1957 

procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in  the 
Civic  Auditorium,  Room  250.  City  Hall. 
Grand  Junction,  Colorado,  beginning  at 
10:00  a.  m..  local  time,  on  December  10, 
1957.  with  respect  to  a  proposed  market- 
ing agreement  and  order  to  regulate  the 
handling  of  milk  in  the  Western  Colo- 
rado marketing  area. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco- 
nomic and  marketing  conditions,  which 
relate  to  the  proposed  marketing  agree- 
ment and  order,  hereinafter  set  forth, 
and  any  appropriate  modifications  there- 
of; and  for  the  purpose  of  determining 

(1)  whether  the  handling  of  milk  in  the 
area  proposed  for  regulation  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce, 

(2)  whether  there  is  need  for  a  market- 
ing agreement  or  order  regulating  the 
handling  of  milk  in  the  area,  and  '3) 
whether  provisions  specified  in  the  pro- 
posals or  some  other  provisions  appro- 
priate to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  proposals  set  forth  below  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

Marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the  West- 
ern Colorado  Marketing  Area  proposal 
by:  Western  Colorado  Milk  Producers 
Association. 

DEFINITIONS 

S  980.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  C7  U.  S.  C.  601  et 

seq.). 

§  980.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  any 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  980.3  Department.  "Department" 
mean.s  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  specified  herein. 

§  980.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  980.5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
erative association  of  producers  which 
the  Secretary  determines  after  applica- 
tion by  the  association; 

<a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
'Capper-Volstead  Act"; 

<b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members ;  and 

<c>  To  be  engaged  in  making  sales 
or  marketing  milk  or  its  products  for  its 
members. 

§  980.6     Western  Colorado  Marketing 
Area.      "Western    Colorado    Marketing 
Area"  hereinafter  called  the  "marketing 
No.  228 3 
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area"  means  all  territory  within  the 
counties  of  Delta,  Dolores,  Garfield,  Mesa, 
Gunnison.  Hinsdale,  La  Plata,  Monte- 
zuma, Montrose,  Ouray.  San  Juan,  and 
San  Miguel,  all  in  the  State  of  Colorado. 

§  980.7  Producer.  "Producer"  means 
any  person,  other  than  a  producer-han- 
dler, who  produces  milk  in  compliance 
with  fluid  milk  product  requirements  of 
a  duly  constituted  health  authority  hav- 
ing jurisdiction  with  the  marketing  area, 
and  whose  milk  is  received  at  a  pool 
plant. 

§  980.8  Producer-h  andler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  operates  a  pasteuriz- 
ing plant  and  who  receives  no  milk  from 
other  dairy  farmers  and  distributes  less 
than  1,000  pounds  per  day  of  fluid  milk 
products  on  routes  in  the  marketing  area. 

§  980.9  Handler.  "Handler"  means 
any  person  in  his  capacity  as  the  opera- 
tor of  a  pasteurizing  plant  or  a  supply 
plant. 

§  980.10  Pasteurizing  plant.  "Pas- 
teurizing plant"  means  a  plant  which 
pasteurizes  and  packages  fluid  milk 
products  and  which  is: 

(a>  Located  in  the  marketing  area 
and  disBoses  of  such  products  on  routes 
in  the  marketing  area;  or 

(b)  Located  outside  the  marketing 
area  and  disposes  of  not  less  than  1,000 
pounds  per  day  of  such  products  on 
routes  in  the  marketing  area. 

§980.11  Supply  plant.  "Supply 
plant"  means  a  plant,  other  than  a  pas- 
teurizing plant,  from  which  fluid  milk 
products  are  supplied  to  a  pasteurizing 
plant. 

§  980.12  Pool  plant.  "Pool  plant" 
means : 

( a )  A  pasteurizing  plant ;  or 

(b)  A  supply  plant,  not  less  than  50 
percent  of  whose  milk  is  shipped  to 
pasteurizing  plants  during  the  month. 

§  980.13  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  receiving,  manu- 
facturing, or  processing  plant  other  than 
a  pool  plant. 

§  980.14  Producer  milk.  "Producer 
milk"  means  skim  milk  or  butterfat 
contained  in  milk  received  from  pro- 
ducers. 

§  980.15  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  In  milk  other  than  producer 
milk. 

§  980.16  Fluid  milk  product.  "Fluid 
milk  product"  means  milk  (including 
frozen  or  concentrated  milk),  chocolate 
milk,  chocolate  drink,  fluid  cream  (sweet 
or  sour),  yoghurt,  egg  nog,  skim  milk 
and  fortified  skim  milk. 

§  980.17  Route.  "Route"  means  any 
delivery  to  retail  or  wholesale  outlets 
( including  delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
to  a  pool  plant  or  nonpool  plant. 

5  980.18  Base  milk.  "Base  milk" 
means  producer  milk  received  by  a  han- 
dler from  a  producer  which  is  not  in 
excess  of  such  pi'oducers  daily  base 
determined  pursuant  to  S  980.100  multi- 
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pbed  by  the  number  of  days  In  the 
month. 

§  980.19  Excess  milk.  "Excess  milk" 
means  producer  milk  received  by  a  han- 
dler from  a  producer  which  is  in  excess 
of  base  milk. 

§  980.20  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  92- 
score  bQlk  creamery  butter  at  Chicago, 
as  reported  by  the  Department  for  the 
period  from  the  26th  day  of  the  imme- 
diately preceding  month  through  the 
25th  day  of  the  current  month. 

§980.21  Chicago  powder  price.  "Chi- 
cago powder  price"  means  the  carlot 
price  per  pound  of  nonfat  dry  milk,  spray 
process,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  by  the  Department 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month. 

MARKET  ADMINISTRATOR 

§980.30  Designation.  The  agency 
for  the  administration  of  this  order  shall 
be  a  "market  administrator"  selected  by 
the  Secretary.  He  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by  the  Secretary  and  shall  be 
subject  to  removal  at  his  discretion. 

§  980.31  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate   its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

( d  1  To  recommend  amendments  to  the 
Secretary. 

§  980.32  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  order,  including,  but  not 
limited  to  the  following: 

(a>  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(bi  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  the  funds  received  pur- 
suant to  §  980.96: 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  his  employees: 

(2)  His  own  compensation:  and 

(3)  All  other  expenses  except  those 
Incurred  under  §  980.95  necessarily  in- 
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curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order,  and,  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate ; 

(f)  Pubhcly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  appro- 
priate, the  name  of  any  person  who,  after 
the  date  upon  which  he  Is  required  to 
perform  such  acts,  has  not  made  reports 
or  made  available  records  and  faciUties 
pursuant  to  5  980.40  through  §  980.43.  or 
payments  pursuant  to  S  980.90  through 
:  980.96; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler; 

(1)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler's 
records  and  the  records  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  and  but- 
terfat  for  such  handler  depends;  and  by 
such  other  means  as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion which  do  not  reveal  confidential  in- 
formation; and 

(k)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address,  a  notice  of  each  of  the 
following: 

(1)  The  6th  day  of  each  month,  the 
Class  I  price  and  the  butterfat  differen- 
tial for  the  month;  computed  pursuant 
to  §§80.61  and  80.62,  respectively; 

(2>  The  6th  day  of  each  month,  the 
Class  U  price  and  the  Class  in  price  and 
the  butterfat  differential  for  the  pre- 
ceding month,  computed  pursuant  to 
5§  80.61  and  80.62,  respectively; 

f3)  The  10th  day  of  each  month,  the 
uniform  price  for  producer  milk  com- 
puted pursuant  to  §  80.81,  the  base  price 
and  the  excess  price  computed  pursuant 
to  §  80.82,  and  the  butterfat  differential 
computed  pursuant  to  §  80.83,  all  for  the 
preceding  month. 


PROPOSED   RULE  MAKING 

on  forms  prescribed  by  the  market  ad- 
ministrator as  follows: 

^a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants ; 

(3)  Other  source  milk : 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as  to 
the  disposition  of  Class  I  milk  on  routes 
entirely  outside  the  marketing  area,  and 
inventories  of  fluid  milk  products  on 
hand  at  the  end  of  the  month. 

fc)  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
in  the  detail  and  on  the  forms  prescribed 
by  the  market  administrator  for  each  of 
his  nonpool  plants  from  which  fluid 
milk  products  are  disposed  of  during  the 
month  on  routes  in  the  marketing  area 
the  quantities  of  skim  milk  and  butter- 
fat contained  in : 

(1)  Milk  received  from  farmers  who 
produce  Grade  A  milk ; 

(2)  Fluid  milk  products  received  from 
pool  plants; 

<3)  Milk  or  milk  products  received 
from  any  other  source ; 

<4>  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported ; 

<6)  The  amount  of  gross  payment 
made  to  farmers  who  produce  Grade  A 
milk;  and 

<7)  Such  other  information  as  the 
market  administrator  may  prescribe. 


REPOpiS,  RECORDS,  AN©  FACILITIES 

§  980.40  Reverts  of  sources  and  utiliza- 
Hon.  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  shall  report  for  each 
of  his  pool  plants  for  such  month  to  the 
market  administrator  in  the  detail  and 


§  980.41  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(1)  On  or  before  the  7th  day  of  each 
month,  the  aggregate  quantity  of  base 
and  excess  milk  received  at  his  pool 
plants  for  the  preceding  month; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  that 
month,  which  shall  show  for  each  pro- 
ducer; 

(i)   His  name  and  address: 

(ii)  The  total  pounds  of  milk  received 
from  such  producer,  including  the 
pounds  of  base  milk; 

(ui)  The  days  for  which  milk  was  re- 
ceived from  such  producer; 

(iv)  The  average  butterfat  content  of 
such  milk;  and 

(V)  The  net  amount  of  the  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and 
nature  of  any  deductions; 

(3)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plants 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product  is 


received,  his  intention  to  discontinue  re- 
ceipt of  such  product;  and 

<4)  Such  other  information  with 
respect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk,  and  at  such 
times,  as  the  market  administrator  shall 
prescribe. 

§  980.42  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac- 
counts and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  for  each  month,  in- 
eluding,  but  not  limited  to: 

<a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butterfat 
and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  be- 
ginning and  end  of  each  month;  and 

^di  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  980.43     Retention    of    records.     All 
books  and  records  required  under  this  or- 
der to  be  made  available  to  the  market 
administrator  shall  be  retained  by  'the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:   Pro- 
vided, That  if,  within  such  three-year  pe-^ 
riod,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15>  (A)  of  the  act  or  a  court  action 
specified    in   such   notice,   the   handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  further 
notification  from  the  market  administra- 
tor.   In  either  case,  the  market  admin- 
istrator shall  give  further  written  notifi- 
cation to  the  handler  promptly  upon  the 
termination  of  the  litigation  or  when  the 
records  are  no  longer  necessary  in  con- 
nection therewith. 

CLASSIFICATION   OF   MILK 

§  980.50  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter- 
fat to  be  reported  for  pool  plant  pursuant 
to  §  980.40  shall  be  classified  by  the  mar- 
ket administrator,  pursuant  to  the  pro- 
visions of  §  980.51  through  §  980.55. 

§  980.51  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in  §  980.52 
through  §  980.55.  the  classes  of  utiliza- 
tion shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconsti- 
tuted and  concentrated  nonfat  milk 
solids)  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products,  except  those 
classified  pursuant  to  paragraph  (c)  (3) 
of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk  or  Class  III  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  (including  reconstituted 
and  concentrated  nonfat  milk  solids)  and 
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butterfat  used  to  produce  Ice  cream,  imi- 
tation ice  cream,  frozen  desserts,  ice 
cream  mix.  imitation  ice  cream  mix,  cot- 
tage cheese,  frozen  dessert  mix,  and 
evaporated  milk,  in  hermetically  sealed 

cans; 

(c »  Class  ///  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  II 
product;- 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month ; 

(3)  Disposed  of  as  skim  milk  for  live- 
stock feed;  and 

(4)  Dumped  as  skim  milk  if  with  the 
prior  approval  of  the  market  adminis- 
trator. 

5  980.52  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied as  Class  I  milk,  unless  the  handler 
who  received  such  skim  milk  and  butter- 
fat established  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk  or  Class  III 
milk. 

§  980.53  Transfers.  Ca)  Skim  milk 
and  butterfat  trarisferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler  •  in  the  form  of  fluid  milk  prod- 
ucts shall  be  classified  so  as  to  result  in 
the  ma.ximum  assignment  of  the  pro- 
ducer milk  of  both  handlers  to  Class  I 
milk.  Any  additional  amounts  of  skim 
milk  and  butterfat  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  claim  utilization  thereof  in  an- 
other class  In  their  reports  submitted 
pursuant  to  §  980.40:  Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  milk  or  Class  III  milk  shall  be 
limited  to  the  respective  amounts  thereof 
remaining  at  the  pool  plants  of  the  re- 
ceiving handler  after  the  subtraction  of 
other  source  milk  pursuant  to  §  980.55 ; 

<b>  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-handler 
In  the  form  of  fluid  milk  products,  shall 
be  classified  as  Class  I  milk; 

(c)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  milk,  skim  milk, 
or  cream  to  a  nonpool  plant  shall  be 
classified  as  Class  I  milk  unless: 

(1)  The  transferee-plant  is  located 
less  than  150  miles  from  the  Delta 
County  Court  House  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator; 

(2)  The  transferring  handler  claims 
cla.ssification  in  Class  n  milk  or  Class 
III  milk  in  his  report; 

<3»  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but- 
terfat at  such  plant  which  are  made 
available  if  requested  by  the  market 
administrator  for  the  purpose  of  verifi- 
cation; and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant 
in  the  use  indicated  in  such  report: 
Provided.  That  if  it  is  found  that  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  such 
plant,  in  such  indicated  use.  the  quantity 
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transferred  in  excess  of  such  actual  use 
shall  be  classified  as  Class  I  milk. 

§  980.54  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  report  submitted  by 
each  handler  pursuant  to  §  980.40  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk.  Class  II  milk  and  Class  III  milk  at 
all  of  the  pool  plants  of  such  handler: 
Provided,  That  the  skim  milk  contained 
in  any  product  utilized,  produced  or  dis- 
posed of  by  the  handler  during  the  month 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  980.55  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  with 
respect  to  the  pool  plants  of  each  han- 
dler, shall  be  the  pounds  of  skim  milk 
in  such  class  allocated  to  the  producer 
milk  of  such  handler: 

( 1 )  Subtract  from  the  pounds  of  skim 
milk  in  series  beginning  with  Class  III 
milk  the  pounds  of  skim  milk  in  other 
source  milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  the  lowest  available 
class  the  pounds  of  skim  milk  contained 
in  inventory  of  fluid  milk  products  on 
hand  at  the  beginning  of  the  month; 

(3)  Subtract  the  pounds  of  skim  milk 
In  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the 
pounds  of  skim  milk  remaining  in  the 
class  to  which  assigned,  pursuant  to 
§  980.53;  and 

(4)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  the  various  classes  in 
series  beginning  with  Class  III  milk. 
Any  amount  so  subtracted  shall  be  called 
"overage"; 

(b)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer millt  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  de- 
termining the  allocation  of  skim  milk  to 
producer  milk; 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b>  of  this  section  and  detennine 
the  percentage  of  butterfat  in  the  pro- 
ducer milk  allocated  to  each  class. 

MINIMUM   PRICES 

5  980.60  Basic  formula  price.  The 
basic  formula  price  for  each  month  to 
le  used  in  determining  the  class  prices, 
set  forth  in  §  98061  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section, 
rounded  to  the  nearest  cent: 

(a)  Determine  the  average  of  the 
basic,  or  fleld  prices  paid  or  to  be  paid 
per  hundredweight  for  milk  of  3.5  per- 
cent butte»fat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad- 
ministrator or  the  Department: 
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Located  at: 

Coopersvllle,  Mich. 
Mt.  Pleasant,  Mlcti. 
Sparta,  Mich. 
Wayland,  Mich. 
Belleville,  WU. 
Manitowoc,  Wis. 
New  Glarus,  Wis. 
New  London.  Wis. 
OcQnomowoc,  Wis. 
Orfordville.Wis. 
Richland  Center,  Wis. 
West  Bend.  Wis. 

(b)  The  price  per  hundredweight  com- 
puted as  follows : 

(1)  Multiply  by  4.24  the  Chicago  but- 
ter price; 

(2)  Multiply  by  8.2  the  Chicago 
powder  price; 

(3)  From  the  sum  of  the  results  ar- 
rived at  xmder  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  81  cents. 

§  980.61  Class  prices.  Subject  to  the 
provisions  of  §  980.62  and  §  980.63.  each 
handler  shall  pay  producers  at  the  time 
and  in  the  manner  set  forth  in  §  980.90 
not  less  than  the  following  prices  per 
himdredweight  of  milk  of  3.5  percent 
butterfat  content : 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $2.20; 

(b)  Class  II  milk.  The  price  for  Class 
n  milk  shall  be  the  basic  formula  price 
for  the  current  month  plus  60  cents; 

(c)  Class  III  milk.  The  price  for 
Class  III  milk  shall  be  the  price  com- 
puted pursuant  to  §  980.60  (b)  for  the 
cuirent  month. 

§  980.62  Butterfat  differentials  to 
handlers.  For  each  class  of  milk  con- 
taining more  or  less  than  3.5  percent 
butterfat.  the  class  prices  calculated 
pursuant  to  5  980.61  shall  be  increased 
or  decreased  respectively,  for  each  one- 
tenth  percent  of  butterfat  by  an  amount 
computed  by  multiplying  the  Chicago 
butter  price  for  the  precefling  month 
by  1.20  and  dividing  the  result  by  10. 

5  980.63  Location  differentials  to 
handlers.  For  milk  received  from  pro- 
ducers at  a  pool  plant  located  outside 
the  marketing  area,  and  which  is  as- 
signed to  Class  I  milk,  the  price  specified 
In  5  980.61  (a)  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule, 
calculated  from  the  Delta  County  Court 
House  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 

market  administrator: 

Location 

Shortest  highway  distance  from     adjustment 
Delta  County  Court  House         (dollars 
(miles):  percwt.) 

0-25 0 

Over  25-50 085 

Over  50-75 - 1275 

Over  75-100 - -  .17 

And  $0.17  for  each  additional  10  miles. 

§  980.64  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  or  PROVISIONS 

§  980.70  Producer -handler.  Sections 
980.50   through   980.55.   980.60   through 
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98064,  98080  through  980.85.  980.90 
through  980.96.  and  980.100  through 
980.102  shall  not  apply  to  producer- 
handler. 

§  980.71  Plants  subject  to  other  fed- 
eral orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  any 
plant  specified  in  paragraph  (a>  of  this 
section  shall  be  treated  as  a  nonpool 
plant,  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total  re- 
ceipts and  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  maimer  as  he  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)   Any  plant  which: 

(1)  Would  otherwise  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  Issued  pursuant  to  the  act ; 
and 

(2)  Does  not  dispose  of  a  greater  vol- 
ume of  Class  I  milk  on  routes  in  Western 
Colorado,  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

DBTERMINATION  Of  UNITORM  PRICES  TO 
PRODUCERS 

§  980.80  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  In  each  class  computed  pursuant  to 
§  980.55  by  the  applicable  class  price  (ad- 
Justed  pursuant  to  §  980.63)  and  total 
the  resulting  amounts; 

(b)  Add  an  amount  computed  by 
multiplying  the  pounds  of  any  overage 
deducted  from  any  class  pursuant  to 
S  980.55  (a)  (4)  and  (b)  by  the  appli- 
cable class  price; 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
Class  III  price  and  the  Class  I  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  In  Class  III  milk 
after  the  calculations  pursuant  to 
:  980.55  (a)  (3)  and  (b)  for  the  preced- 
ing month  or  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  980.55  (a)  (2)  and 
(b)  for  the  current  month,  whichever  is 
less; 

(d)  Except  for  milk  received  from  a 
nonpool  plant  subject  to  the  pricing 
provisions  of  another  federal  order,  add 
an  amount  computed  by  multiplying  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  milk  pur- 
suant to  §  980.55  (a)  (1)  by  the  rate  de- 
termined by  subtracting  the  Class  III 
price  from  the  Class  I  price  adjusted  by 
the  location  differential,  pursuant  to 
5  980.63:  Provided.  That  this  provision 
shall  not  apply  for  months  for  which  in 
excess  of  95  percent  of  producer  milk  is 
classified  as  Class  I  milk. 
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producer  milk  of  all  handlers  who  sub- 
mitted reports  prescribed  in  5  980.40,  and 
who  are  not  in  default  of  payments  pur- 
suant to  §  980.90  and  §  980.92; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential pursuant  to  §  980.83  and  multiply 
the  result  by  the  total  hundredweight  of 
such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  5  980.84; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  to  restore  the  balance 
in  the  producer-settlement  fund.  The 
resulting  figure  shall  be  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content. 


§  980.81  Computation  of  the  uniform 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  980.80  for  the 


§  980.82  Computation  of  the  uniform 
j>rices  for  base  milk  and  excess  milk.  The 
market  administrator  shall  compute  the 
xmiform  price  per  hundredweight  for 
base  milk  and  for  excess  milk  each  of 
3.5  percent  butterfat  content,  as  follows: 

<a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  sub- 
mitted reports  pursuant  to  §  980.40  and 
who  are  not  in  default  of  payments  pur- 
suant to  §  980.90  or  §  980.92  by  multiply- 
ing the  hundredweight  of  such  excess 
milk  by  the  Class  HI  price:  Provided. 
That  if  the  total  amount  of  excess  milk 
exceeds  the  amount  of  Class  III  milk 
allocated  to  producer  milk,  the  remain- 
ing amount  shall  be  multiplied  by  the 
next  lowest  Class  price  available  for 
such  utilization; 

(b)  The  uniform  price  for  excess  milk 
shall  be  the  weighted  average  price  of 
the  values  computed  pursuant  to  para- 
graph (a)  of  this  section  less  the  amount 
specified  in  §  980.81  (f), 

(c)  Subtract  the  total  value  of  excess 
milk  as  determined  pursuant  to  para- 
graph (a)  of  this  section  from  the  total 
value  of  producer  milk  computed  pur- 
suant to  §  980.81  (a)   and  (b) ; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
Included  in  these  computations;  and 

(e)  Subtract  the  amount  specified  by 
§  980.81  (f )  from  the  price  computed 
pursuant  to  paragraph  (d)  of  this  sec- 
tion. The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5 
percent  butterfat  content. 


§  980.83  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  butter- 
fat content  of  his  milk  is  above  or  below 
3,5  percent  respectively-,  at  a  rate  de- 


termmed  by  multiplying  the  Chicago 
butter  price  by  1.2  and  dividing  thp 
result  by  10. 

§  980.84  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices 
computed  pursuant  to  §  980.81  and 
§  980.82  to  be  paid  for  producer  milk  re- 
ceived at  a  pool  plant  located  outside  the 
marketing  area  shall  be  reduced  accord- 
Ing  to  the  location  of  the  pool  plant  where 
such  milk  was  received,  at  the  rates  set 
forth  in  §  980.63. 

§  980.85  Notification  of  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof; 

(b)  The  amount  and  value  of  his  base 
milk  and  excess  milk,  respectively,  and 
the  totals  thereof; 

(c)  The  uniform  prices  computed  pur- 
suant to  §  980  81  and  §  980.82  and  the 
producer  butterfat  differential  computed 
pursuant  to  §  980.83 ; 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  §  980.92,  980.95,  and 
980.96.  and  the  amount  due  such  handler 
pursuant  to  §  980.93. 

PAYMENTS 

§  980.90  Tiyne  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  handler  shall  make  payment  to  each 
producer  from  whom  milk  is  received  as 
follows : 

(1)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  prices  pursuant  to 
§§980.81  and  980.82  adjusted  by  the 
butterfat  and  location  differentials  to 
producers,  multiplied  by  the  hundred- 
weight of  base  milk  and  excess  milk  re- 
ceived from  each  producer,  subject  to  the 
following  adjustments: 

(i)  Less  marketing  service  deductions 
made  pursuant  to  §  980.95; 

(ii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to  such 
producer;  and 

(ill)  Less  advance  payments  and 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided.  That  if  by 
the  date  specified,  such  handler  has  not 
received  full  payment  from  the  market 
administrator  pursuant  to  §  980.93  for 
such  month,  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  amount  of  such  underpayment.  Pay- 
ments to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  the  receipt 
of  the  balance  due  from  the  market 
administrator; 

(2)  On  or  before  the  last  day  of  each 
month,  an  amount  equal  to  not  less  than 
the  Class  II  price  for  the  previous  month 
(b)  In  the  case  of  a  cooperative  asso- 
ciation, which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  requested  of  any  handler  in 
WTiting.  such  handler  shall  on  or  before 
the  second  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
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ducers.  pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer-members  of  such  associa- 
tion as  determined  by  the  market  ad- 
ministrator, an  amount  equal  to  not  less 
than  the  total  due  such  producer-mem- 
bers as  determined  pursuant  to  para- 
graph <a)   of  this  section;  and 

(c»  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec- 
tion shall  report  to  such  cooperative 
association  or  to  the  market  adminis- 
trator for  transmittal  to  such  coopera- 
tive association  for  each  such  producer 
as  follows: 

(1)  On  or  before  the  10th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  preceding  month ; 

(2)  The  pounds  of  milk  received  each 
day,  together  with  the  butterfat  content 
of  such  milk; 

(3)  The  total  pounds  of  base  and  ex- 
cess milk; 

(4>  The  amount  or  rate  and  nature  of 
any  authorized  deductions  to  be  made 
from  payments;  and 

(5>  The  amount  and  nature  of  pay- 
ments due  pursuant  to  ?  980.94. 

5  980.91  Producer  -  settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  980.92  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §  980.93:  Provided.  That  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

§  980.92  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month : 

(a»  Each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  adminis- 
trator any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  980.80,  is  greater  than  the  amount 
owed  by  him  for  such  milk  at  the  ap- 
propriate vmiform  prices  determined 
pursuant  to  §  980.82,  adjusted  by  the 
producer  butterfat  and  location  differ- 
entials; and 

(bi  Each  handler  who  operates  a  non- 
pool  plant  except  those  designated  pur- 
suant to  §  980.71,  shall  pay  to  the  market 
administrator  an  amount,  resulting  from 
the  computation  of  subparagraphs  (1)  or 
(2)  of  this  paragraph  whichever  is  less: 

(1)  Multiply  the  total  hundredweight 
of  butterfat  and  skim  milk  disposed  of 
as  Class  I  milk  from  such  plant  in  the 
marketing  area  by  the  difference  between 
the  price  for  Class  I  milk  and  the  price 
for  Cla.ss  III  milk ;  or 

<2)  An  amount  determined  as  the 
value  of  milk  to  be  paid  producers  if  such 
handler  operated  a  pool  plant  less  the 
gross  payments  made  by  such  handler 
to  farmers  delivering  Grade  A  milk  for 
the  month. 

§  980.93  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  §  980.80  is  less  than 
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the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  prices  ad- 
justed by  the  producer  butterfat  and 
location  differentials.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insuflflcient  to  make  all  payments 
pursuant  to  this  section  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments £is  soon  as  the  funds  are  available. 

§  980.94  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  In  moneys  due  (a)  the 
market  administrator  from  a  handler; 
(b)  a  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  980.95  Marketing  services.  (a>  Ex- 
cept as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay- 
ments to  producers  for  milk  pursuant  to 
5  980.90,  shall  deduct  6  cents  per  hun- 
dredweight, or  such  lesser  amount  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  services  from  a 
cooperative  association ; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  association  and  its 
members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  han- 
dler shall  pay  the  aggregate  amount  of 
such  deductions  to  the  cooperative  asso- 
ciation, furnishing  a  statement  showing 
the  amount  of  the  deductions  and  the 
quantity  of  milk  on  which  the  deduction 
was  computed  from  each  producer. 

§  980.96  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator  5  cents  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  for  each  hundredweight  of 
butterfat  and  skim  milk  contained  in: 

(a)  Producer  milk; 

(b)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  S  980.55  (a)  (1) 
and  (b) ; and 

(c)  All  other  source  milk  handled 
by  nonpool  plants  as  described  in 
§980.40  (c). 

S  980.97  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  order  for 
the  payment  of  money : 
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(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket administrator  received  the  handler's 
utilization  report  on  the  milk  involved  in 
such  obligation,  unless  within  such 
2 -year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler's  last  known  address, 
and  it  shall  contain,  but  need  not  be  lim- 
ited to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative  as- 
sociation, the  names  of  such  producer  or 
cooperative  associations,  or  if  the  obliga- 
tion is  payable  to  the  market  adminis- 
trator, the  account  for  which  it  is  to  be 
paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or- 
der, to  make  available  to  the  market  ad- 
ministrator or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  2 -year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period,  with  respect  to  such 
obligation,  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligations 
are  made  available  to  the  market  admin- 
istrator or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obligation  imder  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 

(d)  Any  obhgation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the 
payment  (including  deduction  or  offset 
by  the  market  administrator)  was  made 
by  the  handler,  if  a  refimd  on  such  pay- 
ment is  claimed  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

BASE   AND    EXCESS 

§  980.100  Determination  of  daily 
base.  The  daily  base  of  each  producer 
which  shall  be  applicable  during  the 
months  of  the  following  calendar  year, 
shall  be  determined  by  the  market  ad- 
ministrator for  each   year  as  follows: 

(a)  For  each  producer  from  whom 
milk  was  purchased  by  a  handler  during 
the  months  of  July  through  December, 
the  daily  base  shall  be  computed  by  di- 
viding such  producer's  total  deliveries  of 
milk  to  handlers  during  such  6-month 
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period  by  the  number  of  days  for  which 
milk  was  delivered  by  such  producer. 

'b)  For  each  producer  from  whom 
milk  was  not  received  by  a  handler  dur- 
ing each  of  the  6  months  of  the  base 
forming  period  or  who  commences  the 
delivery  of  milk  to  a  handler  after  the 
beginning  of  the  base  forming  period, 
the  daily  base  shall  be  computed  for  the 
first  3  months  or  fractional  part  thereof 
by  multiplying  his  average  daily  produc- 
tion for  each  month  by  .40  and  there- 
after until  such  producer  has  regularly 
established  a  base  by  .65. 

(c)  Any  producer  for  whom  a  base 
has  been  established  pursuant  to  para- 
graph (a)  of  this  section,  may  relinquish 
such  base  for  the  following  year  by  noti- 
fying the  market  administrator  prior  to 
February  8  of  each  year.  The  daily  base 
of  such  producers  shall  then  be  deter- 
mined in  the  same  manner  as  for  a  new 
producer. 

§980.101  Base  rules,  (a)  A  base 
shaU  apply  to  deliveries  of  milk  by  the 
producer  for  whose  account  that  mUk 
was  delivered  during  the  base  forming 
period ; 

'b)  Bases  may  be  transferred  only  If 
the  market  administrator  has  been  noti- 
fied in  writing  prior  to  the  last  day  of 
the  delivery  period  in  which  such  base 
is  to  be  transferred  to  the  person  named 
In  such  notice  and  only  under  the 
following  circumstances : 

(1)  In  the  event  of  the  death,  retire- 
ment, or  entry  into  the  military  service 
of  a  producer,  the  entire  base  may  be 
transferred  to  a  member  of  such  pro- 
ducer's immediate  family  who  carries  on 
the  dairy  operation; 

/2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

§  980.102  Announcement  of  estab- 
lished basis.  On  or  before  January  25 
of  each  year  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer. 
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of  the  producer's  dally  base  for  the  cur- 
rent year. 

BFFECTIVB  TIME,  SUSPENSION,  OR 
TERMINAnON 

§  980  110  Effective  time.  The  provi- 
sions of  this  order,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended  or 
terminated. 

§980.111  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  order, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  order  or  any  amendment  thereto. 

§  980.112  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
market  administrator),  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§980.113  Liquidation.  Upon  the 
suspension  or  termination  of  any  or 
all  provisions  of  this  order,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall.  If  so  directed  by  the  Secretary] 
liquidate  the  business  of  the  market  ad- 
ministrator's office,  dispose  of  all  prop- 
erty in  his  possession  or  control,  includ- 
ing accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru- 
ments necessary  or  appropriate  to  effec- 
tuate any  such  disposition.  If  a  liqui- 
dating agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin- 
istrator shall  be  transferred  promptly  to 
such  Uquidating  agent.  If  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstand- 
ing obligations  of  the  office  of  the  mar- 


ket administrator  and  to  pay  necessary 
expenses  of  liquidating  and  distribution 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS    PROVISIONS 

§980.120  Agents.  The  Secretary  may 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 

§  980.121  Separability  of  provisions 
If  any  provisions  of  this  order,  or  its  ap." 
plication  to  any  person  or  circumstances 
Is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provision 
of  this  order,  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 

By  Crescent  Creamery,  Grand  Junc- 
tion, Colorado. 

1.  Define  the  Western  Colorado  Mar- 
keting area  to  include  the  area  in  Delta, 
Montrose  and  Mesa  counties  only. 

2.  That  S  980.100  (a)  be  changed  to 
read: 

(a)  For  each  producer  from  whom 
milk  was  received  by  a  handler  during 
the  4  months  of  least  production  (ex- 
pressed as  a  percentage  of  total  Class  I 
milk  utilization  for  the  market*,  the 
daily  base  shall  be  computed  by  dividing 
such  producer's  total  deliveries  of  milk 
to  handlers  during  such  4-month  period 
by  the  numbers  of  days  on  which  milk 
was  received  from  such  producer: 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  Room  112,  Ad- 
ministration Building,  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  19th 
day  of  November  1957. 

tsEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

(P.   R.    Doc.    67-9710;    Piled,   Nov.   22,    1957; 
8:46  a.  m.J 
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[Docket  Nos.  0-9749  etc.] 
Town  Gas  Co.  or  Illinois  et  al. 

ORDER  adopting  INITIAL  DECISION  OF  PRE- 
SIDnVG  EXAMINER  IN  PART,  ORDERING 
SEVERANCE  IN  DOCKET  NOS.  G-10740  AND 
G-11H9,  AND  FIXING  DATE  FOR  ORAL 
ARGUMENT  IN  OTHER   DOCKETS 

In  the  matters  of  Town  Gas  Company 
Of  Illinois,  G^9749;  Village  of  Edinburg 
Illinois,  G-10349:   VUlage  of  Divemon! 
Illinois,    G-10350;    Village    of    Pawnee, 
Illmois,  G-10351:  Central  Illinois  Public 
Service  Company,  G-10740:  Central  Illi- 
nois Public  Service  Company,  G-10785- 
Michigan    Gas    Utilities    Company 
G-10898;    VUlage   of   Riverton,   Illinois,' 
G-11036;  Village  of  Wayne  City,  Illinois, 
G-11037;     and     Ohio    Gas     Company 
G-11119. 

On  October   10,    1957.   the   Presiding 
Examiner  filed  his  decision  in  this  pro- 
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ceeding,  in  which  he  determined  that  the 
appUcation    of    Central    Illinois    Public 
Service  Company   (Central  Illinois)    in 
Docket  No.  G-10740  for  an  order  direct- 
ing   Panhandle    Eastern   Pipe    Line 
Company   (Panhandle)    to  establish 
physical  connection  of  its  transportation 
facilities  known  as  the  Peoria  Lateral 
with  the  proposed  facilities  of  Central 
Illinois  at  a  point  approximately  one- 
half   mile   northeast   of   New   Holland, 
Logan    County,    Illinois,    and    to    sell 
natural  gas  to  Central  Illinois  for  local 
distribution  to  the  inhabitants  of  Mason 
City  and  the  area  adjacent  thereto  In 
Mason    County,    Illinois    should    be 
granted.    The  Presiding  Examiner  has 
also  determined  that  the  apphcation  of 
Ohio    Gas    Company     (Ohio    Gas)     In 
Docket  No.  G-11119  should  be  granted. 
In  this  matter  Ohio  Gas  seeks  an  order 
for  an  additional  connection  with  Pan- 
handle at  a  point  approximately  eight 
miles  east  of  Swanton,  Ohio. 


In  each  of  these  matters  the  applicant 
does  not  seek  additional  gas.  In  the 
Central  Illinois  case,  the  applicant 
showed  that  its  construction  of  a  propane 
plant  at  Quincy,  Illinois,  although  there 
are  no  interconnecting  facilities  be- 
tween Quincy  and  Mason  City,  will  make 
available  an  additional  volume  of  gas  by 
displacement.  In  the  Ohio  Gas  case, 
the  applicant  will  be  able  to  serve  Swan- 
ton  under  its  present  service  agreement 
In  its  brief  (p.  26)  filed  herein  on  July  22. 
1957,  Panhandle  stated  that  it  does  not 
oppose  the  application  of  Central  Illinois 
for  a  new  connection.  Panhandle's 
counsel  stated  on  the  record  (Tr.  72)  at 
the  hearing  that  Panhandle  did  not  op- 
pose the  application  of  Ohio  Gas  (Tr.  72) 
if,  in  fact,  the  service  could  be  rendered 
without  an  additional  allocation  of  gas. 

No  exceptions  have  been  filed  to  the 
decision  of  the  Presiding  Examiner  with 
respect  to  these  two  dockets.  However, 
Central  Illinois  and  Ohio  Gas  have  filed 
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on  November  4  and  November  1.  1957, 
respectively,  motions  for  severance  of 
their  7  (a)  applications  and  for  imme- 
diate decisions  thereon. 

Central  Illinois  alleges  In  Its  motion 
for  severance  that  the  ordinance  of  the 
City  of  Mason  City  granting  it  the  right 
to  construct  and  operate  a  gas  utility 
provides  that  it  commence  operations 
of  a  gas  utility  in  said  city  within  two 
years  from  the  date  of  acceptance  by 
Central  Illinois  of  said  ordinance,  which 
acceptance  was  made  on  May  4,  1956. 
Central  Illinois  states  that  construction 
of  said  gas  utihty  should  be  started  at 
once  to  enable  it  to  provide  natural  gas 
service  to  residents  of  Mason  City  and 
adjacent  area  during  the  1957-1958  win- 
ter heating  season,  and  to  comply  with 
said  condition  in  said  ordinance. 

Ohio  Gas  states  in  its  motion  for  sever- 
ance that  under  the  terms  of  its  franchise 
it  must  provide  natural  gas  service  to  the 
Village  of  Swanton  on  or  before  Decem- 
ber 13.  1957,  otherwise  the  franchise 
granted  to  it  will  by  its  terms  expire.  As 
further  ground  for  its  motion  Ohio  Gas 
alleges  that  the  winter  season  is  rapidly 
approaching  and  it  is  in  the  best  interest 
of  the  inhabitants  of  the  Village  of 
Swanton  to  be  supplied  with  natural  gas 
during  the  coming  winter  to  prevent  an 
undue  hardship.  It  states  further  that 
It  is  fully  prepared  to  proceed  with  the 
construction  of  its  necessary  lines  to 
provide  natural  gas  service  to  the  Village 
of  Swanton,  Ohio,  immediately  upon  the 
order  of  this  Commission. 

The  Presiding  Examiner's  decision. 
having  been  served  on  all  parties  of  rec- 
ord herein,  all  of  the  other  7  (a)  appli- 
cants and  staff  counsel  filed  exceptions 
thereto  '  and  most  of  the  parties  have 
asked  for  oral  argument.  No  exceptions 
have  been  taken  by  any  party  to  the 
Presiding  Examiner's  decision  in  grant- 
ing the  applications  of  Central  Illinois 
in  Docket  No.  G-10740  and  Ohio  Gas  in 
Docket  No.  G-11119.  The  staff,  how- 
ever, has  suggested  a  slight  change  in  the 
wording  of  ordering  paragraphs  (B)  and 
(C).  The  staff  has  proposed  that  after 
the  words  "Mason  County,  Illinois"  in 
ordering  paragraph  (B)  the  following 
language  be  substituted  for  the -remain- 
ing words  of  that  paragraph: 

•  •  •  upon  the  flUng  by  Panhandle  of  a 
new  service  agreement  providing  for  the  de- 
livery of  specific  volumes  of  natural  gas  to 
Central  Illinois  Public  Service  Company  at 
the  seven  delivery  points  set  forth  In  the 
application  herein  Instead  of  the  six  points 
described  In  the  existing  service  agreement. 

The  staff  has  also  proposed  that  after 
the  words  "Swanton,  Ohio"  in  the  tenth 


*  Town  Gas  Company  of  Illinois,  Docket 
No.  G-9749.  exceptions  filed  October  30.  1957. 

Village  of  Edinburg.  Illinois.  Docket  No. 
G-10349.  exceptions  filed  November  7.  1957. 

Village  of  Divemon,  Illlryjls,  Docket  No. 
O-10350.  exceptions  filed  November  7,  1957. 

Village  of  Pawnee,  Illinois,  Docket  No. 
G-10351.  exceptions  filed  November  7,  1957. 

Michigan  Gas  Utilities  Company,  Docket 
No.  G-10898,  exceptions  filed  October  28,  1957. 

Village  of  Riverton,  Illinois,  Docket  No. 
G-11036,  exceptions  filed  October  31,  1957. 

Village  of  Wayne  City,  Illinois.  Docket  No. 
O-11037.  exceptions  filed  October  31,  1957. 

Staff  counsel,  exceptions  filed  October  30, 
1957. 
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line  of  ordering  paragraph  (C)  the  fol- 
lowing language  be  substituted  for  the 
remaining  words  of  that  paragraph: 

•  •  •  upon  the  filing  by  Panhandle  of  a 
new  service  agreement  providing  for  the  de- 
livery of  specific  volumes  of  natural  gas  at 
the  additional  delivery  point  described  in 
the  application.  The  total  volume  of  gas  to 
be  delivered  to  Ohio  Gas  by  Panhandle  on 
any  day  shall  not  exceed  the  maximum  vol- 
ume Panhandle  is  presently  obligated  to 
deliver. 

The  Commission  Is  of  the  opinion  that 
this  correction  should  be  made. 

The  Commission  having  considerec^ 
the  evidence,  the  briefs  filed,  the  decision 
of  the  Presiding  Examiner,  and  the  mo- 
tions for  severance  in  the  Matters  of 
Central  Illinois  Public  Service  Company, 
Docket  No.  O-10740,  and  Ohio  Gas  Com- 
pany, Docket  No.  Cr-11119,  finds  that  the 
public  interest  requires  that  the  proceed- 
ings in  Docket  Nos.  G-10740  and  G-11119 
be  severed  from  these  consolidated  pro- 
ceedings and  that  the  decision  of  the 
Presiding  Examiner  relating  to  said 
dockets  should  be  aflfirmed  with  the 
modification  in  the  wording  of  ordering 
paragraphs  (B)  and  (C)  as  above  set 
forth. 

The  Commission  finds  also  that  the 
other  dockets  in  these  proceedings  in- 
volve the  question  of  the  combined 
capacity  of  the  Panhandle -Trunkline 
system  to  render  the  proposed  service 
concerning  which  exceptions  have  been 
filed,  and  that  it  is  appropriate  that  the 
requests  for  oral  argument  be  granted. 

The  Commission  orders: 

(A)  The  proceedings  In  the  Matters  of 
Central  Illinois  Public  Service  Company, 
Docket  No.  G-10740,  and  Ohio  Gas  Com- 
pany, Docket  No.  G-11119,  be  and  the 
same  are  hereby  severed  from  these  con- 
solidated proceedings. 

(B)  The  decision  of  the  Presiding  Ex- 
aminer issued  herein  on  October  10,  1957 
be  and  is  hereby  adopted  with  respect  to 
Central  Illinois  Public  Service  Company, 
Docket  No.  G-10740,  except  that  the 
language  in  ordering  paragraph  (B)  of 
said  decision  shall  be  changed  to  read  as 
follows : 

The  prayer  of  the  applicant  Central 
Illinois  Public  Service  Company  as  con- 
tained in  its  application  under  section  7 
of  the  Natural  Gas  Act  in  Docket  No.  G- 
10740  be  and  the  same  is  hereby  granted, 
and  Panhandle  Eastern  Pipe  Line  Com- 
pany is  hereby  directed  to  establish 
physical  connection  of  its  transportation 
facilities  known  'as  the  Peoria  Lateral 
with  the  proposed  facilities  of  Central 
Illinois  Public  Service  Company  set  forth 
and  described  in  its  application,  and  to 
sell  and  deliver  natural  gas  to  Central 
Illinois  for  local  distribution  and  sale  to 
the  Inhabitants  of  Mason  City  and  the 
area  adjacent  thereto  in  Mason  County, 
Illinois^  upon  the  filing  by  Panhandle  of 
a  new  service  agreement  providing  for 
the  delivery  of  specific  volumes  of  nat- 
ural gas  to  Central  Illinois  Public  Service 
Company  at  the  seven  delivery  points  set 
forth  in  the  application  herein  instead 
of  the  six  points  described  in  the  existing 
service  agreement. 

(C)  The  decision  of  the  Presiding 
Examiner  issued  herein  on  October  10, 
1957,  be  and  is  hereby  adopting,  with  re- 
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spect  to  Ohio  Gas  Company,  Docket  No. 
G-11119,  except  that  the  language  in 
ordering  paragraph  (C)  be  changed  to 
read  as  follows: 

The  prayer  of  Ohio  Gas  Company  as 
contained  in  its  application  under  Sec- 
tion 7  of  the  Natural  Gas  Act  in  Docket 
No.  G-11119  be  and  the  same  is  hereby 
granted,  and  Panhandle  Eastern  Pipe 
Line  Company  is  hereby  directed  to  es- 
tablish physical  connection  of  its  trans- 
portation facilities  with  the  facilities  of 
Ohio  Gas  Company  at  a  point  approxi- 
mately eight  miles  east  of  Swanton, 
Ohio,  and  to  sell  and  deliver  natural  gas 
to  Ohio  Gas  for  local  distribution  and 
sale  to  the  inhabitants  of  the  Village  of 
Swanton,  Ohio,  upon  the  filing  by  Pan- 
handle of  a  new  service  agreement  pro- 
viding for  the  delivery  of  specific  vol- 
umes of  natural  gas  at  the  additional 
delivery  point  described  in  the  applica- 
tion. The  total  volume  of  gas  to  be  de- 
livered to  Ohio  Gas  by  Panhandle  on 
any  day  shall  not  exceed  the  maximum 
volume  Panhandle  is  presently  obligated 
to  deliver. 

(D)  The  Presiding  Examiner's  deci- 
sion as  it  relates  to  said  Docket  Nos. 
G-10740  and  G-11119  as  so  modified  shall 
become  effective  as  the  decision  of  the 
Commission  as  of  the  date  of  issuance  of 
this  order. 

(E)  Oral  argument  be  had  before  the 
Commission  on  December  12,  1957,  at 

*  10:00  a.  m.,  e.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  O 
Street  NW..  Washington.  D.  C.  concern- 
ing the  matters  involved  and  the  issues 
presented  in  all  of  the  above-entitled 
consolidated  proceedings  except  those 
herein  severed. 

(F)  Each  party  to  the  proceedings  de- 
siring to  participate  in  the  oral  argu- 
ment shall  notify  the  Secretary  of  the 
Commission  on  or  before  December  2. 
1957,  of  such  intention  and  of  the  amount 
of  time  requested  for  presentation  of 
their  argument. 

Issued:  November  20, 1957. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.   R.   Doc.   57-9737;    Filed.  Nov.   22,    1957; 
8:57  a.  m.] 

DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Member   Lines    or   Calcutta.'U.   S.    A. 
Conference 

NOTICE     OF    agreement    FILED     WITH    THC 
BOARD   FOB   APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  6500-9,  between  the 
member  lines  of  the  Calcutta/U.  S.  A, 
Conference,  modifies  the  basic  agree- 
ment of  that  conference  (No.  6500,  as 
amended)  to  provide  (1)  for  the  deletion 
of  suspended  clauses  of  the  agreement 
restricting  the  number  of  sailings  to  be 
made   by   the   member   lines   and   the 


9402 

amount  of  cargo  to  be  loaded  per  vessel 
at  Calcutta;  and  (2)  for  the  admission 
of  other  carriers  to  conference  member- 
ship upon  agreement  of  the  member 
lines. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 


Dated:  November  20,  1957. 

By   order   of    the    Federal   Maritime 
Board. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

\V.   R.    Doc.   57-9733;    Piled.   Nov.   22,    1957- 
8:55a.m. J 


DEPARTMENT  OF  THE  TREASURY 

Foreign   Assets    Control 

Importation  or  Certain  Merchandisb 
Directly  From  Hong  Kong 

available  certifications  by 

government  of  hong  KONG 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Hong  Kong  under  procedures 
aereed  upon  between  that  government 
and  the  Foreign  Assets  Control  are 
available,  as  of  November  15,  1957,  with 
respect  to  the  importation  Into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  Hong  Kong  of  the 
foUowing  additional  commodities: 

Junks. 

fiampans. 

(seal] 


Elting  Arnold. 
Acting  Director, 
Foreign  Assets  Control. 

[P.   R.   Doc.   57-9732;    Piled.   Nov.  22.    1957; 
8:53  a.m.1 


NOTICES 

n.  Description  of  bonds.  1.  The 
bonds  will  be  dated  December  2.  1957 
and  will  bear  interest  from  that  date 
at  the  rate  of  3^8  percent  per  annum, 
payable  on  a  semiannual  basis  on  May 
15  and  November  15.  1958,  and  there- 
after on  May  15  and  November  15  in 
each  year  until  the  principal  amount  be- 
comes payable.  They  will  mature  No- 
vember 15,  1974.  and  wiU  not  be  subject 
to  call  for  redemption  prior  to  maturity 

2.  The  income  derived  from  the  bonds 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue   Code  of   1954      The 

.  bonds  are  subject  to  estate,  inheritance 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  In 
denominations  of  $500,  $1,000  $5  000 
$10,000,  $100,000  and  $1,000,000.  Provi- 
sion will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of 
coupon  and  registered  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury. 

5.  Any  bonds  issued  hereunder  which 
upon  the  death  of  the  owner  constitute 
part  of  his  estate,  will  be  redeemed  at 
the  option  of  the  duly  constituted  repre- 
sentatives of  the  deceased  owner's  estate 
at  par  and  accrued  interest  to  date  of 
payment,'  Provided: 

(a)  That  the  bonds  were  actually 
owned  by  the  decedent  at  the  time  of  his 
death;  and 

(b)  that  the  Secretary  of  the  Treasury 
be  authorized  to  apply  the  entire  pro- 
ceeds of  redemption  to  the  payment  of 
Federal  estate  taxes. 


Office  of  the  Secretary 

(1957  Dept.  Circular  lOOO] 

3%  Percent  Treasxtry  Bonds  of   1974 

offering  op  bonds 

November  20, 1957. 
I.  Offering  of  bonds.    1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions  at 
par  and  accrued  interest,  from  the  people 
of  the  United  States  for  bonds  of  the 
United   States,  designated   3Tii   percent 
Treasury  Bonds  of  1 974.    The  amount  of 
the  offering  under  this  circular  is  $500  - 
000.000.  or  thereabouts.    In  addition  to 
the  amount  offered  for  public  subscrip- 
tion, the  Secretary  of  the  Treasury  re- 
serves the  nght  to  allot  up  to  $100,000  000 
of  these  bonds  to  Government  Invest- 
ment Accounts.    The  books  will  be  open 
only  on  November  20  for  the  receipt  of 
subscriptions  for  this  issue. 


Registered  bonds  submitted  for  re- 
demption hereunder  must  be  duly  as- 
signed to  "The  Secretary  of  the  Treasury 
lor  redemption,  the  proceeds  to  be  paid 
to  the  District  Director  of  Internal  Rev- 

nn''^H^--r--; for  credit 

on  Federal  estate  taxes  due  from  estate 

Of .     ..   Owing  to 

the  periodic  closing  of  the  transfer  books 
and  the  impossibility  of  stopping  pay- 
ment of  interest  to  the  registered  owner 
durmg  the  closed  period,  registered  bonds 
received  after  the  closing  of  the  books 
lor  payment  during  such  closed  period 
will  be  paid  only  at  par  with  a  deduction 
of  interest  from  the  date  of  payment 
to  the  next  interest  payment  date;'  bonds 
received  during  the  closed  period  for  pay- 

^M?  1  ^'  *  ^^^^  ^"^^  ^e  books  reopen 
wiu  be  paid  at  par  plus  accrued  interest 
from  the  reopening  of  the  books  to  the 
date  of  payment.    In  either  case  checks 

1  An  exact  half-year's  Interest  Is  computed 
for  each  full  half-year  period  irrespective  of 
the  actual  number  of  days  In  the  half  year 
For  a  fractional  part  of  any  half  year,  compu- 
tation is  on  the  baste  of  the  actual  number 
Of  days  In  such  half  year. 
i«\'^w  ^^"^^r  books  are  closed  from  April 
16  to  May  15  and  from  October  16  to  Novem- 
Der  15  (both  dates  Inclusive)  In  each  year 


for  the  full  six  months'  Interest  due  on 
the  last  day  of  the  closed  period  win  Z 
forwarded  to  the  owner  in  due  cour» 
All  bonds   submitted  must  be  accom" 
panied  by  Form  PD  1782.'  properly  com' 
Pleted.  signed  and  certified,  and  by  proof 
of  the  representatives'  authority  in  the 
form  of  a  court  certificate  or  a  certified 
copy  of  the  representatives'  letters  of  an- 
pointment  issued  by  the  court.    The  cer 
tificate,  or  the  certification  to  the  letters" 
must  be  under  the  seal  of  the  court  and 
except  m  the  case  of  a  corporate  repre- 
sentative, must  contain  a  statement  that 
the  appointment  is  in  full  force  and  be 
dated  within  six  months  prior  to  the 
submission  of  the  bonds,  unless  the  cer- 
tificate or  letters  show  that  the  appoint- 
ment was  made  within  one  year  imme- 
diately prior  to  such  submission.    Upon 
payment  of  the  bonds  appropriate  memo- 
randum receipt  will  be  forwarded  to  the 
representatives,  which  will  be  followed 
in  due  course  by  formal  receipt  from  the 
District  Director  of  Internal  Revenue 

6.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Treasury  Depart- 
ment, now  or  hereafter  prescribed,  gov- 
eming  United  States  bonds. 

III.  Subscription   and   allotment.    1 
Subscriptions   wiU    be   received   at  the 
Federal   Reserve   Banks   and   Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.     Commer- 
cial banks,  which  for  this  purpose  are 
defined  as  banks  accepting  demand  de- 
posits, may  submit  subscriptions  for  ac- 
count of  customers,  but  only  the  Federal 
Reserve  Banks  and  the  Treasury  Depart- 
ment are  authorized  to  act  as  official 
agencies.   Others  than  commercial  banks 
will  not  be  permitted  to  enter  subscrip- 
tions  except  for  their  own  account.   Sub- 
scriptions from  commercial   banks  for 
their  own  account  will  be  received  with- 
out deposit,  but  will  be  restricted  in  each 
case  to  an  amount  not  exceeding  25  per- 
cent of  the  combined  capital,  surplus 
and  undivided  profits,  of  the  subscribing 
bank,  as  of  June  30.  1957.    Subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  10  percent  of  the  amount  of 
bonds  applied  for.  not  subject  to  with- 
drawal until  after  allotment.    Following 
allotment,  any  portion  of  the  10  percent 
payment  in  excess  of  10  percent  of  the 
amount  of  bonds  allotted  may  be  released 
upon  the  request  of  the  subscribers. 

2.  Commercial  banks  In  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  In- 
terest in  the  banks'  subscriptions  for 
their  own  account. 

3.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  aUot  less  than  the 
amount  of  bonds  applied  for.  and  to 
make  different  percentage  allotments  to 
various  classes  of  subscribers;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  The  basis  of  the  allot- 
ment will  be  publicly  announced  and 
allotment  notices  will  be  sent  out 
promptly  upon  allotment 

•  Copies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
Treasury  Department,  Washington.  D   C. 


Saturday,  November  23,  1957 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any.  for  bonds 
allotted  hereunder  must  be  made  or  com- 
pleted on  or  before  December  2.  1957.  or 
on  later  allotment.  In  every  case  where 
payment  is  not  so  completed,  the  pay- 
ment with  application  up  to  10  percent 
of  the  amount  of  bonds  allotted  shall, 
upon  declaration  made  by  the  Secre- 
tary of  the  Treasury  in  his  discretion, 
be  forfeited  to  the  United  States.  Any 
qualified  depositary  will  be  permitted  to 
make  payment  by  credit  for  bonds 
allotted  to  it  for  itself  and  its  customers 
up  to  any  amount  for  which  it  shall  be 
qualified  in  excess  of  existing  deposits, 
when  so  notified  by  the  Federal  Reserve 
Bank  of  its  District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is- 
sue allotment  notices,  to  receive  payment 
for  bonds  allotted,  to  make  delivery  of 
bonds  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

[F.  R.   Doc.    57-9723;    Filed,   Nov.   22.    1957; 
8:53  a.  m.] 


(1957  Dept.  Circular  9991 

3'i  Percent  Treasury  Notes  of  Series 
C-1962 

offering  of  notes 

November  20.  1957. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  par 
and  accrued  interest,  from  the  people  of 
the  United  States  for  notes  of  the  United 
States,  designated  3^i  pe;-cent  Treas- 
ury Notes  of  Series  C-1962.  The  amount 
of  the  offering  under  this  circular  is 
$1,000,000,000.  or  thereabouts.  In  addi- 
tion to  the  amount  offered  for  public 
subscription,  the  Secretary  of  the  Treas- 
ury reserves  the  right  to  allot  up  to 
$100,000,000  of  these  notes  to  Govern- 
ment Investment  Accounts.  The  books 
will  be  open  only  on  November  20  for 
the  receipt  of  subscriptions  for  this  issue. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  November  29,  1957,  and 
will  bear  interest  from  that  date  at  the 
rate  of  3^^  percent  per  annum,  payable 
on  a  semiannual  basis  on  May  15  and 
November  15.  1958,  and  thereafter  on 
May  15  and  November  15  in  each  year 
until  the  principal  amount  becomes  pay- 
able.   They  will  mature  November  15. 
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1962,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under 
the  Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000.  $5,000,  $10,000,  $100,000, 
$1,000,000.  $100,000,000  and  $500,000,000. 
The  notes  will  not  be  issued  in  registered 
form. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  United  States  notes. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington.  Commer- 
cial banks,  which  for  this  purpose  are 
defined  as  banks  accepting  demand  de- 
posits, may  submit  sul)scriptions  for  ac- 
count of  customers,  but  only  the  Federal 
Reserve  Banks  and  the  Treasury  De- 
partment are  authorized  to  act  as  official 
agencies.  Others  than  commercial 
banks  will  not  be  permitted  to  enter 
subscriptions  except  for  their  own  ac- 
count. Subscriptions  from  commercial 
banks  for  their  own  account  will  be  re- 
ceived without  deposit,  but  will  be  re- 
stricted in  each  case  to  an  amount  not 
exceeding  50  percent  of  the  combined 
capital,  surplus  and  undivided  profits,  of 
the  subscribing  bank,  as  of  June  30, 1957. 
Subscriptions  from  all  others  must  be 
accompanied  by  payment  of  2  percent 
of  the  amount  of  notes  applied  for.  not 
subject  to  withdrawal  until  after  allot- 
ment. Following  allotment,  any  portion 
of  the  2  percent  payment  in  excess  of  2 
percent  of  the  amount  of  notes  allotted 
may  be  released  upon  the  request  of  the 
sul>scrit)ers. 

2.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  l>eneficial  Inter- 
est in  the  banks*  subscriptions  for  their 
own  account. 

3.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for.  and  to  make 
different  percentage  allotments  to  vari- 
ous classes  of  subscribers:  and  any  ac- 
tion he  may  take  in  these  respects  shall 
be  final.  The  basis  of  the  allotment 
will  be  publicly  announced,  and  allot- 
ment notices  will  be  sent  out  promptly 
upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest.  If  any,  for  notes  allotted 
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hereunder  must  be  made  or  completed 
on  or  before  November  29.  1957.  or  on 
later  allotment.  In  every  case  where 
payment  is  not  so  completed,  the  pay- 
ment with  application  up  to  2  percent 
of  the  amount  of  notes  allotted  shall, 
upon  declaration  made  by  the  Secretary 
of  the  Treasury  in  his  discretion,  be  for- 
feited to  the  United  States.  Any  quali- 
fied depositary  will  be  permitted  to  make 
payment  by  credit  for  notes  allotted  to 
it  for  itself  and  its  customers  up  to  any 
amount  for  which  it  shall  be  qualified  in 
excess  of  existing  deposits  when  so  noti- 
fied by  the  Federal  Reserve  Bank  of  its 
District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Robert  B.  Anderson. 

Secretary  of  the  Treasury. 

|F.   R.   Doc.   57-9724:    Filed.   Nov.   22,    1957; 
8:53  a.  m.) 


[1957  Dept.  Circular  9981 

334  Percent  Treasury  Certificates  or 
Indebtedness  of  Series  D-1958 

November  20.  1957. 
I.  Offering  of  certificates.  1.  The  Sec- 
retary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions,  at 
par,  from  the  people  of  the  United  States 
for  certificates  of  indebtedness  of  the 
United  States,  designated  3^4  percent 
Treasury  Certificates  of  Indebtedness  of 
Series  I>-1958,  in  exchange  for  3^8  per- 
cent Treasury  Certificates  of  Indebted- 
ness of  Series  E-1957,  maturing  Decem- 
ber 1,  1957.  The  amount  of  the  offering 
under  this  circular  will  be  limited  to  the 
amount  of  maturing  certificates  tendered 
In  exchange  and  accepted.  The  books 
will  be  open  only  on  November  21  and 
November  22  for  the  receipt  of  subscrip- 
tions for  this  issue. 

n.  Description  of  certificates.  1.  The 
certificates  will  be  dated  December  1. 
1957,  and  will  bear  interest  from  that 
date  at  the  rate  of  3^4  percent  per  an- 
num, payable  semiannually  on  June  1 
and  December  1.  1958.  They  will  ma- 
ture December  1,  1958.  They  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  certi- 
ficates is  subject  to  all  texes  imposed 
under  the   Internal  Revenue   Code   of 
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1954.  The  certificates  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos- 
sessions of  the  United  States,  or  by  any 
local  taxing  authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  win  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  with  interest 
coupons  attached  will  be  issued  in  de- 
nominations of  $1,000.  $5,000.  $10,000. 
$100,000,  $1,000,000,  $100,000,000  and 
$500,000,000.  The  certificates  will  not  be 
issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre- 
scribed, governing  United  States  certifi- 
cates. 

in.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Banking  in- 
stitutions generally  may  submit  siib- 
scriptions  for  account  of  customers,  but 
onl,'  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies, 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted  in 
full.  Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  December  2,  1957.  or 
on  later  allotment,  and  may  be  made 
only  in  Treasury  Certificates  of  In- 
debtedness of  Series  E-1957.  maturing 
December  1,  1957.  which  will  be  accepted 
at  par,  and  should  accompany  the  sub- 
scription. Coupons  dated  December  1, 
1957,  should  be  detached  from  the  cer- 
tificates when  surrendered,  and  cashed 
when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  of  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No8.  11588  etc.;  FCC  57M-1143] 
Joseph  M.  Ripley,  Inc.,  et  al. 

ORDER   scheduling   HEARING 

In  the  matter  of  Joseph  M.  Ripley.  Inc., 
Jacksonville.  Florida,  Docket  No.  11588, 
File  No.  BP-9788 ;  Robert  Hecksher.  Jack- 
sonville, Florida,  Docket  No.  11777,  Rle 
No.  BP-10255;  Dan  Richardson,  Orange 
Park,  Florida,  Docket  No.  11999.  File  No. 
BP-10697;  for  construction  permits. 

Pursuant  to  a  pre-hearing  conference 
held  this  date  in  the  above-entitled  pro- 
ceeding, and  with  the  concurrence  of 
counsel;  It  is  ordered.  This  18th  day  of 
November  1957,  that  hearing  herein  be, 
and  the  same  is  hereby,  set  for  January 
20,  1958,  commencing  at  10  o'clock  a.  m., 
in  the  offices  of  the  Commission  in  Wash- 
ington, D.  C. 

Released:  November  19,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.     9727:     Piled;     Nov.    22,    1957; 
8:54  a.  m.] 


(Docket  Nos.  12244 — 12246;  FCC  57M-1149] 

Santa  Rosa  Broadcasting  Co.  et  al. 

order  scheduling  prehearing 
conference 

In  re  applications  of  B.  Floyd  Farr, 
George  Snell,  Edward  W.  McCleeryj 
Robert  Blum  d/b  as  Santa  Rosa  Broad- 
casting Company,  Santa  Rosa.  Cali- 
fornia. Docket  No.  12244.  File  No. 
BP-10626;  Golden  Valley  Broadcasting 
Company  (KRAK) .  Stockton,  California. 
Docket  No.  12245.  File  No.  BP-10676; 
Joseph  E.  Gamble  and  Lew  L.  Gamble 
d/b  as  Radio  Santa  Rosa,  Santa  Rosa, 
California,  Docket  No.  12246,  File  No, 
BP-11084;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  No- 
vember 1957,  that  a  prehearing  confer- 
ence, in  accordance  with  §  1.813  of  the 
Rules,  will  be  held  in  the  above-entitled 
matter  at  10:00  a.m.,  December  6,  1957, 
in  the  Commission's  offices  at  Washing- 
ton, D.  C. 

Released:  November  19,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(F.   B.    Doc.   57-9728;    Filed,   Nov.   22,    1957; 
8:54  a.  ml 


(Docket  No.  12174;   FCC  57M-11441 

Atlantic  Coast  Broadcasting  Corp.  of 
Charleston  (WTMA-TV) 

order  continuing  hearing 


Una,  Docket  No.  12174,  File  No.  BPCT- 
2346;  for  construction  permit  for  a  new 
television  broadcast  station. 

At  the  oral  request  of  the  applicant  in 
the  above-entitled  proceeding  and  with 
the  concurrence  of  all  other  participants- 
It  is  ordered.  This  18th  day  of  November 
1957.  that  hearing  in  the  above-entitled 
proceedings  now  scheduled  for  November 
19.  1957,  is  continued  to  December  "i 
1957. 

Released:  November  19, 1957. 

Federal  Coboiunications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(F.    R.   Doc.    57-9729:    Filed,   Nov.  22,  1957; 
8:55  a.  m.l 


(Docket   Nos.    12209,    12210;    FCC   57M-11421 

David  M.  Segal  et  al. 

order  continuing  hearing  conference 

In  re  applications  of  David  M.  Segal, 
Boulder,  Colorado,  Docket  No.  12209,  Pile 
No.  BP-10427;  Kenneth  G.  Prather  and 
Misha  S.  Prather.  Boulder,  Colorado, 
Docket  No.  12210,  File  No.  BP-11289;  for 
construction  permits. 

It  is  ordered,  This  18th  day  of  Novem- 
ber 1957,  that  the  prehearing  conference 
In  the  above-entitled  matter  heretofore 
scheduled  to  commence  on  November  21, 
1957,  is  hereby  rescheduled  to  commence 
at  10  a.  m.,  November  25,  1957,  in  the 
Commission's  offices  at  Washington,  D.  C. 

Released:  November  19,  1957. 

Federal  COMMUNicAnoNS 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.    R.   Doc.   57-9730:    Piled,   Nov.   22.   1957; 
8:55  a.  m. J 


Robert  B.  Anderson, 

Secretary  of  the  Treasury.  m  re   application  of  Atlantic   Coast 

(P.  R.  Doc.  57-9725;  Filed,  Nov.  22,  1957;  Broadcasting  Corporation  of  Charleston 

8  54a.m.]  (WTMA-TV>.  Charleston,  South  Caro- 


(Docket  No.  12234) 
Capitol  Cab  Co.,  Inc. 
order  to  show  cause 

In  the  matter  of  Capitol  Cab  Company, 
Inc.,  Somerville,  Massachusetts,  Docket 
No.  12234;  Order  to  Show  Cause  Why  the 
License  for  Taxicab  Radio  Station  KCE 
672  Should  Not  Be  Revoked. 

The  Commission  having  under  con- 
sideration the  matter  of  certain  alleged 
violations  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commission's 
rules  in  connection  with  the  operation  of 
Taxicab  Radio  Station  KCE  672,  licensed 
to  the  Capitol  Cab  Company,  Inc.,  104 
Dover  Street,  Somerville,  Massach'jsetts: 

It  appearing  that  a  letter  from  the 
licensee  to  the  Commission,  dated  Oc- 
tober 24,  1956,  in  response  to  a  Violation 
Notice  which  had  been  issued  to  the  li- 
censee, plus  other  information  available 
to  the  Commission,  raised  the  question 
whether  the  licensee  was  using  subject 
taxicab  radio  station  in  its  own  taxicab 
operations  as  required  by  the  applicable 
provisions    of    the    Commissions   rules 


Saturday,  November  23,  1957 

under    which    the    license    had    been 
granted:  and 

It  further  appearing  that  the  Commis- 
sion by  letter,  dated  March  27,  1957, 
certified  mail  No.  97401,  acknowledged 
licensee's  letter  of  October  24,  1956.  and 
among  other  things,  initiated  inquiry  as 
to  whether  Capitol  Cab  Company,  Inc. 
was  utilizing  subject  taxicab  radio  sta- 
tion in  its  own  taxicab  operations,  or 
was  using  this  station  entirely  for  the 
purpose  of  rendering  communication 
service  to  the  Yellow  Cab  Company,  Inc.; 

and 

It  further  appearing  that  the  licensee 
responded  by  letter  dated  April  10,  1957. 
to  the  Commission's  letter,  dated  March 
27, 1957,  and  stated,  among  other  things, 
that  there  were  no  radios  in  operation  in 
any  Capitol  Cab  Company  taxicabs,  but 
promised  installation  of  radio  equipment 
therein  within  fifteen  (15)  days  from 
the  date  of  its  letter;  and 

It  further  appearing  that  the  Commis- 
sion by  letter,  dated  April  16,  1957,  ac- 
knowledged licensee's  response,  dated 
April  10.  1957,  and  further  requested 
that  licensee  notify  the  Commission  that 
said  taxicab  radio  station  was  being  uti- 
lized for  the  primary  purpose  for  which 
it.  was  authorized  as  soon  as  the  neces- 
sary installation  was  made;  and 

It  further  appearing  that  licensee 
made  no  response  to  the  Commission 
about  installation  of  said  radios  as  re- 
quested by  the  Commission's  letter,  dated 
April  16.  1957;  and 

It  further  appearing  that  the  Commis- 
sion in  a  letter,  dated  July  16,  1957,  by 
referring  to  its  letter,  dated  April  16, 
1957.  again  requested  information  con- 
cerning the  utilization  of  such  radio  sta- 
tion: and 

It  further  appearing  that  licensee 
made  no  response  to  the  Commission's 
letter,  dated  July  16,  1957;  and 

It  further  appearing  that  the  Com- 
mission sent  licensee  a  final  warning 
letter,  dated  September  23, 1957,  by  certi- 
fied mail.  No.  97290,  concerning  this 
matter,  wherein  licensee  was  informed 
that  the  Commission  received  no  answer 
to  its  letters,  dated  April  16,  1957  and 
July  16,  1957,  and  wherein,  pursuant  to 
section  308  (b)  of  the  Communications 
Act  of  1934  as  amended,  licensee  was  re- 
quested to  furnish  the  Commission  with 
a  statement  under  oath  or  affirmation, 
which  must  reach  the  Commission  with- 
in ten  (10)  days  of  the  receipt  of  the 
warning  letter,  stating  whether  licensee 
is  now  using  Taxicab  Radio  Station  KCE 
672  in  connection  with  the  operation  of 
Capitol  Cab  Company,  Inc..  referring 
licensee  to  §§16.401  and  16.151  of  the 
Commission's  rules  and  warning  licensee 
that  failure  to  submit  a  satisfactory  an- 
swer would  result  in  the  institution  of 
revocation  proceedings;  and 

It  further  appearing  that  a  United 
States  Post  Office  return  receipt  card  in- 
dicates that  licensee  received  said  warn- 
ing letter  on  September  26,  1957;   and 

It  further  appearing  that  more  than 
ten  (10)  days  have  elapsed  since  the 
licensee  received  the  Commission's  let- 
ter, dated  September  23.  1957,  and  that 
no  answer  has  been  received  by  the  Com- 
mission; and 
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It  further  appearing  that,  based  on 
the  foregoing  recital,  licensee  has  re- 
peatedly or  wilfully  violated  section  308 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  §§  1.401  and  16.159  of 
the  Commission's  rules  by  failing  to  re- 
spond to  official  inquiries;  and 

It  further  appearing  that  the  Com- 
mission would  not  have  granted  said 
license  if  at  the  time  of  issuance  it  had 
known  that  applicant  would  not  utilize 
said  station  in  conjunction  with  its  own 
taxicab  operations; 

It  is  ordered.  This  19th  day  of  No- 
vember. 1957,  pursuant  to  the  provisions 
of  section  312  (a)  (2),  (4)  and  (c)  of 
the  Communications  Act  of  1934,  as, 
amend^,  that  said  licensee.  Capitol  Cab 
Company.  Inc.,  show  cause  why  the 
license  for  Taxicab  Radio  Station  KCE 
672  should  not  be  revoked  and  appear 
and  give  evidence  in  respect  thereto  at 
a  hearing '  to  be  held  at  the  offices  of 
the  Commission  in  Washington,  D.  C, 
commencing  at  10:00  a.  m.  on  the  20th 
day  of  January  1958;  and 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Certi- 
fied Mail — Return  Receipt  Requested  to 
said  Capitol  Cab  Company,  Inc.,  104 
Dover  Street,  Somerville,  Massachusetts. 

Released:  November  19,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.   R.   Doc.   57-9731:    Piled,   Nov.   22,    1957; 
8:55  a.  m.l 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

(Delegation  of  Authority  3131 
Secretary  of  the  Interior 

disposal  of  3.12  MILES,  115-KV,  ELECTRIC 
power  transmission  LINE,  NEAR  COOS 
BAY,   OREGON 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
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« 

and  Administrative  Services  Act  of  1949, 
(63  Stat.  377)  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Interior  to  determine  that  the  excess 
real  property  and  any  related  personal 
property  comprising  a  3.12-mile  section 
of  the  Bonneville  Power  Administration's 
42-mile,  115-kv  electric  power  trans- 
mission line  designated  as  "Line  20", 
near  Coos  Bay,  Southern  Oregon,  is  not 
required  for  the  needs  and  responsibili- 
ties of  Federal  agencies  and  thereafter 
to  dispose  of  said  power  line  section  by 
negotiated  sale  to  the  Pacific  Power  and 
Light  Company  upon  such  terms  as  may 
be  advantageous  to  the  United  States: 
Provided,  That  not  less  than  the  ap- 
praised fair  market  value  of  the  prop- 
erty shall  be  obtained. 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
act  and  the  regulations  issued  pursuant 
thereto. 

3.  The  Secretary  of  the  Interior  shall 
submit  to  the  appropriate  Committees  of 
Congress  an  explanatory  statement  of 
the  type  required  by  section  203  (e)  of 
the  act,  as  amended.  A  copy  of  such 
statement  shall  be  furnished  to  the  Gen- 
eral Services  Administration. 

4.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  the  Interior. 

5.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  November  18, 1957. 

Franklin  G.  Floete. 

Administrator. 

(F.  R.   Doc.   57-9716;    Piled.  Nov.  22,   1957; 
8:51  a.  m.] 


>  Section  1.402  of  the  Commission's  rules 
provides  that  in  order  to  have  the  opportu- 
nity to  appear  before  the  Commission  at  the 
time  and  place  specified  in  an  order  to  show 
cause,  a  licensee  shall  within  thirty  (30)  days 
from  the  date  of  the  receipt  of  a  show  cause 
order  submit  a  written  statement  Informing 
the  Commission  whether  said  licensee  will 
appear  at  the  designated  hearing  and  present 
evidence  upon  the  matters  specified,  or 
whether  the  rights  to  such  a  hearing  are 
waived.  Waiver  of  the  hearing  may  be  ac- 
companied by  a  statement  setting  forth  the 
reasons  why  the  licensee  believes  that  an 
order  of  revocation  should  not  be  issued.  A 
waiver  unaccompanied  by  such  a  statement 
will  be  deemed  to  be  an  admission  of  the 
allegations  specified  In  the  order  to  show 
cause.  Failure  to  respond  to  a  show  cause 
order  within  the  above-mentioned  thirty  (30) 
day  period,  or.  having  Informed  the  Commis- 
sion In  writing  within  the  above-mentioned 
thirty  (30)  day  period  that  the  licensee  will 
appear  at  the  hearing  and  present  evidence 
uix)n  the  matter  specified  and  then  falling 
to  appear  at  the  bearing,  will  be  deemed  to  be 
a  waiver  of  the  right  to  a  hearing  and  an 
admission  of  the  allegations  specified  In  the 
order  to  show  cause. 


(Delegation  of  Authority  814) 
Secretary  of  the  Interior 

disposal  of  3.75  MILES.  ELECTRIC  POWER 
TRANSMISSION  LINE,  NEAR  TRUTH  OR  CON- 
SEQUENCES, NEW  MEXICO 

1.  Pursuant  to  authority  vested  In  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377)  as  amended,  hereinafter 
referred  to  as  the  act,  authority  is  hereby 
delegated  to  the  Secretary  of  the  Interior 
to  determine  that  the  excess  real  prop- 
erty comprising  the  Bureau  of  Reclama- 
tion 3.75  miles  electric  power  transmis- 
sion line,  near  the  City  of  Truth  or  Con- 
sequences. New  Mexico,  is  not  required 
for  the  needs  and  responsibilities  of 
Federal  agencies  and  thereafter  to  dis- 
pose of  said  transmission  line  by  sale  to 
the  Sierra  Electric  Cooperative,  Inc.,  at 
the  fair  market  value  thereof,  pursuant 
to  the  provisions  of  section  13  (d)  of  the 
Surplus  Property  Act  of  1944.  as  amend- 
ed, which  section  is  continued  in  effect  by 
section  602  (a)  of  the  act. 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
act  and  the  regulations  issued  pursuant 
thereto. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  the  Interior. 


it 


i.. 
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4.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  November  19.  1957. 

Franklin  G.  P^oete, 

Administrator. 

|F.    R.   Doc.   57-9715:    Piled.    Nov.   22.    1957; 
8:51  a.  m] 


SMALL   BUSINESS   ADMINISTRA- 
TION 

I  Declaration  of  Disaster  Area  168] 
Texas 

DECLARATION    OF    DISASTER   AREA 

Whereas.  It  has  been  reported  that 
during  the  month  of  November.  1957. 
because  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  Texas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  In  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953.  as  amended; 

Now,  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Administration, 
I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  (b)  (1) 
of  the  Small  Busine.ss  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
In  the  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Counties:  Jefferson  and  Orange  (Tornadp 
occurring  on  or  about  November  7). 

Offices:  Small  Business  Administration 
Regional  Office,  1000  Main  Street,  Dallas  2. 
Tex.  Small  Business  Administration  Branch 
Office,  Veterans  Administration  Building. 
1424  Hadley,  Houston,  Tex. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  May 
31,1958. 

Dated:  November  8,  1957. 

Albert  C.  Kelly, 


Deputy   Administrator. 

[P.    R.    Doc.    57-9719;    Filed,   Nov.   22,    1957; 
8:52  a.  m.] 


IDeclaration  of  Disaster  Area  169] 

Louisiana 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November,  1957, 
because  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  Louisiana ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
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ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Bu.siness  Adminis- 
tration, I  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  .section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953, 
as  amended,  may  be  received  and  con- 
sidered by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Parish  (includ- 
ing any  areas  adjacent  to  said  Parish) 
suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referred  to: 

County:  Rapides  Parish  (Tornado  occurr- 
ing on  or  about  November  7). 

Offices:  Small  Business  Administration 
Regional  Office.  1000  Main  Street.  Dallas  2, 
Tex.  Small  Business  Administration  Branch 
Office.  Masonic  Temple  Building,  Room  708. 
333  St.  Charles  Street.  New  Orleans  12,  La. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  May 
31,  1958. 

Dated:  November  8,  1957. 

Albert  C.  Kellt. 
Deputy  Administrator. 

|F.    R.    Doc.    57-9720;    Filed.    Nov.    22.    1957; 
8:52  a.  m  | 


[Delegation  of  Authority  No.  30-X-ll] 

Manager,  Disaster  Field  Office,  Lake 
Charles,  Louisiana 

delegation  relating  to  financial 
assistance  functions 

Notice  is  hereby  given  that  this  dele- 
gation is  rescinded  in  its  entirety. 
(Disaster  Field  Office  closed  COB 
10-12-57.) 

Dated:  October  14, 1957. 

C.  W.  Ferguson, 
Regional  Director, 
Dallas  Regional  Office. 

|F.   R.   Doc.    57-9721;    Filed.    Nov.   22.    1957; 
8:53  a  ml 


INTERSTATE   COMMERCE 
COMAAISSION 

Fourth  Section  Applications  for  Relief 

November  20,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federai.  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34307:  Starch  or  dextrine— 
Points  in  Illinois  to  Gramercy.  La.  Filed 
by  R.  G.  Raasch.  Agent  (No.  636).  for 
interested  rail  carriers.    Rates  on  starch 


or    dextrine,    carloads,    from    specified 
points  in  Illinois.   Indiana,  Iowa    aM 
Missouri  in  Illinois  territory  to  Gram 
ercy.  La. 

Grounds  for  relief:  Market  compeU. 
tion  with  imported  tapioca  and  sago 

Tariffs:  Supplement  144  to  Agent 
Raasch's  tariff  I.  C.  C.  776.  Supple- 
ment  74  to  Agent  C.  A.  Spaninger's  tariff 
L  C.  C.  1548.  ™ 

FSA  No.  34308:  Canned  or  preserved 
foodstuffs  in  official  territory,    pned  by 

0.  E.  Schultz.  Agent  (ER  No.  2411)  for 
interested  rail  carriers.  Rates  on  can- 
ned  or  preserved  foodstuffs,  carloads  be- 
tween points  in  official  territory  except 
within  New  England,  in  Illinois  territory 
points  in  Iowa,  northern  Illinois,  south- 
ern Wisconsin,  and  points  in  extended 
zone  "C"  in  Wisconsin. 

Grounds  for  relief:  Short-line  distance 
formula  and  truck  competition. 
Tariffs:    Agent  H.  R.  Hinsch's  tariff 

1.  C.  C.  4804.  Supplement  13  to  Agent  R 
G.  Raasch's  tariff  L  C.  C.  877. 

FSA  No.  34309:  Rock  salt—Ojibwci 
Ontario,  to  Chicago.  III.  Filed  by  0  E 
Schultz,  Agent  (ER  No.  2412  >.  for  and 
on  behalf  of  The  Essex  Terminal  Rail- 
way Company  and  The  New  York  Cen- 
tral Railroad  Company.  Rates  on  strft, 
rock  (sodium  chloride),  carloads,  in 
bulk,  from  Ojibway,  Ontario,  Canada  to 
Chicago,  111. 

Grounds  for  relief:  Water  competi- 
tion. 

Tariff:  Supplement  13  to  Agent  R  K. 
Watsons  tariff  I.  C.  C.  197. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


(F.   R.    Doc.    57-9717;    Filed,    Nov.  22.  1957; 
8:51  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  59-103,  70-3623] 

American  Natural  Gas  Co. 

notice  or  and  order  instituting  pro- 
ceeding and  for  hearing  ;  and  ordes  0/ 
consolidation  of  proceedings 

November  18,  1957. 

The  Commission  having  been  advised 
by  its  Division  of  Corporate  Regulation 
(■'Division''^  that  the  Division,  pursuant 
to  sections  11  (a),  18  (a)  and  18  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act"),  has  examined  the  cm- 
porate  structure  of  the  holding  company 
system  of  American  Natural  Gas  Com- 
pany ("American  Natural"),  a  registered 
holding  company,  to  determine  whether 
and  to  what  extent  the  corporate  struc- 
ture thereof  should  be  simplified,  unnec- 
essary complexities  therein  eliminated, 
and  voting  power  fairly  and  equitably 
distributed  among  the  security  holders; 
and  it  appearing  to  the  Division  from 
such  examination  that: 

I.  1.  American  Natural  is  solely  a  hold- 
ing company  and  is  registered  as  such 
under  section  5  of  the  act.  The  company 
was  incorporated  in  1901  under  the  laws 
of  New  Jersey  as  American  Light  ii  Trac- 
tion Company  and  in  June  1949  adopted 
its  present  name. 


Saturday,  November  23,  1957 

2  As  of  June  30,  1957.  American  Nat- 
,,ra'i  owned  directly  all  the  outstanding 
raoital  stocks  of  its  six  subsidiary  com- 
nanies  The  names  of  the  subsidiary 
rompanies.  their  states  of  incorporation, 
and  the  nature  of  the  businesses  carried 
Jn  by  each  of  these  companies  are  set 
forth  in  Table  I  below: 
Table  I 

Stme  of  Company.  State  of  Incorporation, 
Type  of  Business 

American  Louisiana  Pipe  Line  Company, 
Delaware.   Natural  gaa   transmission. 

American  Natural  Oas  Service  Company, 
Michigan.   Service   company. 

Michigan  Consolidated  Gas  Company. 
Michigan  Gas  utUlty  company. 

Michigan  Wisconsin  Pipe  Line  Company, 
Delaware.  Natural  gas  transmission. 

Milwaukee  Gas  Light  Company.  Wisconsin, 
Gas  utility  company. 

Milwaukee  Solvay  Coke  Company,  Wiscon- 
sin, Coke  and    by-product   coke-oven   gas. 

3.  The  capitalization  and  surplus  of 
American  Natural,  on  a  corporate  basis, 
as  at  June  30,  1957.  was  as  follows: 

Table  II 


FEDERAL  REGISTER 


Amount 


l>nnt[-t«Tm  dcM  3U  percent  prom- 
issory iiot^i  due  serially  to 
1*2 - 

Preferred  stfK'k:  ft  pt»r(vnt  non- 
redeemsl'lrt  cumulatlvs  pre- 
f.rre<l  stmW,  27,«l  shares,  $25 
par  valui> • 

Common  ^Inok  and  surplus: 
Common  stoolt,  4,8ti3,24«i shares, 

$2.1  par  vuliiiv 

Capit.il  siirHiis - 

Karaed  surpliu — 


$10,  soo,  (no 


(W7.025 


Per- 
cent 


6.4 


0.S 


Total  - . 


Total     rapltsIliatioQ 
liUI|llliS --. 


and 


12l..'»l.l.V) 
;i2,  «78.9M 
3U.  38U,  428 


184,  »40.  492       »4. 3 


«2.0 
1.V5 


196. 127.  517 


100. 0 


4.  The  capitalization  and  surplus  of 
American  Natural  and  its  subsidiaries,  on 
a  consolidated  basis,  as  of  June  30,  1957, 
was  as  follows: 

T.VBIK   III 


Amount 


lx)iig-term  debt. 


Preferrod  stock:  B  pprcpnt  non- 
rwlecmal'ln  cumiiUtlve  pro- 
(errc<l  sto  k.  2T,4Hl  shares,  $2.') 
par  valut)  (Amorii-an  Natural).. 

Common  stork  and  "urpliis: 
Cnminon  slij<"k,  4.H63,2I'>  shares, 
tiS    piT     Value     (American 

Natural  I 

r«pit;il  siirplu-s 

Karned  surplus 


Tottl. 


$392, 085, 000 


f»7. 025 


r.T- 

tvut 


65.5 


0.1 


121.581.150 
;V2.»7R.ttl4 
51.  23i  581 


20.V  792.  645 


Total     rapiUllMtlon 
turpltu 


and 


508, 564, 670 


20  3 
5.5 
8.6 

34.4 


100. 0 


5.  The  preferred  stock  of  American 
Natural  was  issued  in  1901  and  at  inter- 
vals thereafter.  Originally,  the  shares 
had  a  par  value  of  $100  per  share  but  in 
1930  four  shares  of  $25  par  value  were 
exchanged  for  each  outstanding  share. 
The  preferred  stock  is  entitled  to  cumu- 
lative annual  dividends  at  the  rate  of 
6  percent  per  annum;  is  entitled  in  liqui- 
dation, whether  voluntary  or  involun- 
tary, to  a  preference  of  $25  per  share  and 


accrued  unpaid  dividends;  and  Is  non- 
redeemable.  Tlie  holders  of  the  pre- 
ferred and  common  stocks  of  American 
Natural  have  one  vote  per  share  on  gen- 
eral corporate  matters.  Under  the 
General  Laws  of  the  State  of  New  Jersey 
an  affirmative  vote  of  the  holders  of  two- 
thirds  of  the  outstanding  preferred  and 
common  stock,  voting  by  classes,  is  re- 
quired to  approve  amendments  to  Ameri- 
can Natural's  Certificate  of  Incor- 
poration. 

6.  On    December    31,    1947.    536.324 
shares  of  the  preferred  stock  of  American 
Natural  were  outstanding.    As  a  result 
of  the  offer,  made  pursuant  to  a  section 
11  (e)  plan  and  which  was  in  effect  be- 
tween November  5  and  December  6.  1948. 
a  total  of  505.770  shares  of  preferred 
stock,  with  an  aggregate  par  value  of 
$12,644,250  was  purchased  and  retired. 
Thereafter  American  Natural  purchased 
and  retired  additional  shares  of  its  pre- 
ferred  stock    under   Commission    Rule 
U-42  (b)  (6)  promulgated  under  the  act 
which  permits  such  purchases  to  the  ex- 
tent of  not  more  than  $50,000  in  any 
calendar  year;  such  purchases  resulting 
in  the  reduction  of  the  number  of  out- 
standing shares  to  the  27.481  shown  in 
Tables  II  and  III. 

II.  The  Division  avers  that  the  fore- 
going allegations,  and  the  facts  other- 
wise disclosed  in  the  course  of  its  exam- 
ination of  the  corporate  structure  of 
American  Natural's  holding  company 
system,  established,  or  tend  to  establish, 
that  the  existence  of  the  6  percent  cumu- 
lative, $25  par  value,  non-redeemable 
preferred  stock  of  American  Natural  in 
the  corporate  structure  of  the  American 
Natural  holding  company  system  unduly 
and  unnecessarily  complicates  such 
structure  and  unfairly  and  inequitably 
distributes  voting  power  among  the 
security  holders  of  such  system. 

III.  It  appearing  to  the  Commission, 
on  the  basis  of  the  allegations  hereinbe- 
fore set  forth  in  Parts  I  and  II  hereof 
that  it  is  appropriate  to  institute  a  pro- 
ceeding under  section  11  (b)  (2)  of  the 
act  with  respect  to  the  American  Natural 
holding  company  system  to  determine 
whether  an  appropriate  order  should  be 
entered  pursuant  to  that  Section ;  and 

It  further  appearing  to  the  Commission 
that  common  questions  of  law  and  fact 
are  involved  in  said  proceeding  instituted 
by  the  Commission  under  section  11  (b) 
(2>  of  the  act  and  in  a  proceeding  pend- 
ing upon  the  application-declaration 
(File  No.  70-3623)  filed  by  American  Nat- 
ural seeking  Commission  authorization 
to  purchase  from  time  to  time  additional 
shares  of  its  6  percent  preferred  stock; 
that  the  said  proceedings  involve  com- 
mon questions  of  law  and  fact  and  that 
evidence  adduced  in  one  proceeding  may 
have  a  bearing  upon  the  issues  in  the 
other  proceeding ;  and  that  a  substantial 
saving  in  time  and  expense  will  result  if 
the  proceedings  are  consolidated: 

It  therefore  is  ordered,  That  a  pro- 
ceeding be.  and  the  same  hereby  Is,  in- 
stituted pursuant  to  section  11  (b)  (2) 
of  the  act  directed  to  American  Natural 
It  is  further  ordered.  That  the  pro- 
ceeding instituted  pursuant  to  section  11 
(b)  (2)  of  the  act  (Pile  No.  59-103)  and 
the  proceeding  with  respect  to  the  appli- 
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cation-declaration  (File  No.  70-3623) 
filed  by  American  Natural  be.  and  hereby 
are,  consolidated  for  hearing  and  dispo- 
sition. 

It  is  further  ordered,  That  American 
Natural  file  with  the  Secretary  of  the  ^ 
Commission,  on  or  before  the  10th  day  of 
December  1957.  an  answer  in  the  form 
prescribed  by  Rule  U-25.  admittmg.  de- 
nying, or  otherwise  explaining  its  posi- 
tion as  to  each  of  the  allegations  set  forth 
in  Parts  I  and  II  hereof.  Such  answer 
may  also  include  a  statement  as  to  what 
steps  respondent  deems  to  be  necessary 
or  appropriate  and  is  prepared  to  take 
to  ensure  that  the  system's  corporate 
structure  is  not  unduly  or  urmecessarily 
complicated  and  that  voting  power  is  not 
unfairly  and  inequitably  distributed 
among  the  system's  security  holders. 

It  is  further  ordered.  Pursuant  to  the 
applicable  provisions  of  the  act.  that  the 
hearing  in  the  consolidated  proceedings 
be  held  at  the  offices  of  the  Securities  and 
Exchange  Commission.  425  Second  Street 
NW..  Washington  25.  D.  C.  on  Decem- 
ber 17,  1957,  at  10:00  a.  m.  The  hearing 
on  said  application-declaration  of  Amer- 
ican Natural  previously  fixed  for  No- 
vember 19.  1957.  is  hereby  continued  to 
December  17.  1957,  and  the  final  date  for 
filing  requests  for  leave  to  be  heard, 
previously  fixed  at  November  15,  1957  is 
hereby  extended  to  December  13,  1957. 
On  December  17,  1957  the  hearing  room 
clerk  in  Room  193  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  any  person 
desiring  to  be  heard  in  connection  with 
these  consolidated  proceedings  or  pro- 
posing to  intervene  herein  shall  file  with 
the  Secretary  of  this  Commission,  not 
later  than  December  13,  1957,  his  request 
or  application  therefor,  as  prescribed  by 
Rule  XVII  of  the  Commission's  rules  of 
practice.  Such  request  shall  set  forth 
the  nature  of  the  applicant's  interest  in 
the  proceeding,  his  reasons  for  request- 
ing to  be  heard  or  to  intervene,  which  of 
the  allegations  set  forth  above  and  the 
issues  specified  below  the  applicant  pro- 
poses to  controvert,  together  with  a 
statement  of  any  additional  issues  which 
the  applicant  proposes  to  raise  with  re- 
spect to  this  proceeding. 

IV.  The  Division  having  further  ad- 
vised the  Commission  that,  upon  the 
basis  of  its  preliminary  examination  of 
the  corporate  structure  of  the  American 
Natural  holding  company  system  and  the 
facts  othen^'ise  disclosed  in  the  course 
thereof,  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  the  specifying  of 
additional  matters  and  questions  upon 
further  examination: 

1.  Whether  the  continued  existence  of 
the  6  percent  cumulative,  $25  par  value, 
non-redeemable  preferred  stock  of  Amer- 
ican Natural  in  the  corporate  structure 
of  the  American  Natural  holding  com- 
pany system  unduly  or  unnecessarily 
complicates  such  structure  or  unfairly 
and  inequitably  distributes  voting  power 
among  the  security  holders  of  the  Amer- 
ican Natural  holding  company  system. 

2.  What  steps  are  necessary  to  be  taken 
by  American  Natural  to  ensure  that  the 
corporate  structure  is  not  unduly  or  un- 
necessarily complicated  and  voting  power 
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Is  not  unfairly  and  Inequitably  dis- 
tributed among  the  security  holders  of 
Its  system. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  consolidated 
hearing  to  the  foregoing  matters  and 
questions  and,  in  addition,  to  the  mat- 
ters and  questions  set  forth  for  con- 
sideration in  the  Order  for  Hearing 
(Holding  Company  Act  Release  No. 
13565  (October  18.  1957) )  In  respect  of 
the  application-declaration  (File  No. 
70-3623)  filed  by  American  Natural. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing 


NOTICES 

In  such  matter.  The  hearing  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  this  Commission  under  sec- 
tion 18  (c)  of  the  act  and  tp  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

It  is  further  ordered.  That  jurisdiction 
be.  and  hereby  is.  reserved  to  separate, 
either  for  hearing,  in  whole  or  in  part, 
or  for  disposition,  in  whole  or  in  part, 
any  of  the  issues  or  questions  which  may 
arise  in  these  proceedings  and  to  take 
such  other  action  as  may  appear  neces- 
sary or  appropriate  to  the  orderly  and 
economical  dispostion  of  the  matters 
Involved. 


It  is  further  ordered.  That  American 
Natural  shall  give  notice  of  this  hearing 
to  all  of  the  holders  of  its  $25  par  value 
6  percent,  non-redeemable  cumulative 
preferred  stock  (Insofar  as  the  identity 
of  such  stockholders  is  known  or  avail- 
able  to  it)  by  mailing  to  each  such  se' 
curity  holder  at  his  last  known  address 
a  copy  of  this  Notice  and  Order  at  least 
twenty  (20)  days  prior  to  the  date  of 
the  hearing. 

By  the  Commission, 

[seal]  Orval  L.  DuBois, 

Secretary. 
IP.  R,  Doc.   67-9718;    Piled,  Nov,  22    1957- 
8:52  a.m.] 
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loans  to  induns,  and  permittees   and 

lessees  on  INDIAN  TRUST  LANDS  ;  MISCEL- 
LANEOUS amendments 

Chapter  HI  of  Title  6.  Code  of  Federal 
Regulations,  is  amended  as  follows  to 
prescribe  additional  policies  and  proce- 
dures applicable  to  the  making  of  Farm- 
ers Home  Administration  loans  to  In- 
dians, and  permittees  and  lessees  on 
Indian  trust  lands : 

1.  Section  331.1  (21  F.  R.  10443)  is 
amended  to  read  as  follows: 

§  331.1  General.  This  part  outlines 
the  policies  and  authorities  for  making 
insured  and  direct  loans  referred  to  in 
this  part  as  Farm  Ownership  loans,  under 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended  (7  U.  S.  C.  1000. 
et  seq.).  The  making  of  Farm  Owner- 
ship loans  to  Indians  is  subject  to  the 
additional  policies  and  procedures  con- 
tained in  Part  392  of  this  chapter. 
(Sec.  41.  60  Stat.  lOCfl:  7  U.  S.  C.  1016). 

2.  Section  332.16  (21  F.  R.  8266)  Is 
revoked. 


3.  Section  341.1  (a)  (22  P.  R.  685)  Is 
amended  to  read  as  follows: 

S  341.1  General,  (a)  This  subpart 
prescribes  the  policies  and  authorities 
for  making  Operating  loans  to  full-time 
operators  of  family-type  farms  as  au- 
thorized under  Title  n  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  The  making  of 
such  loans  to  Indians,  and  permittees 
and  lessees  on  Indian  trust  lands  Is  sub- 
ject to  the  additional  policies  and  pro- 
cedures contained  in  Part  392  of  this 
chapter. 

4.  Section  341.21  (a)  (22  F.  R.  691)  is 
amended  to  read  as  follows: 

§  341.21  General,  (a)  This  subpart 
prescribes  the  policies  and  authorities 
for  making  Operating  loans  to  part-time 
farmers  including  operators  of  less  than 
family-tjrpe  farms  as  authorized  under 
Title  n  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended.  The  making 
of  such  loans  to  Indians,  and  permittees 
and  lessees  on  Indian  trust  lands  is  sub- 
ject to  the  additional  policies  and  pro- 
cedures contained  in  Part  392  of  this 
chapter. 
(Sec.  41,  60  Stat.  1066;  7  U.  S.  C.  1015) 

5.  The  introductory  statement  preced- 
ing paragraph  (a)  of  §  351.1  (20  F.  R. 
1962)  is  amended  to  read  as  follows: 

§  351.1  General.  Sections  351.1  to 
351.6  outline  the  general  policies  and 
authorities  for  making  Soil  and  Water 
Conservation  loans.  The  making  of  such 
loans  to  Indians,  and  permittees  and 
lessees  on  Indian  trust  lands  is  subject 
to  the  additional  policies  and  procedures 
contained  in  Part  392  of  this  chapter. 

(R.S.  lei.Sec.e.  50Stat.870.  Sec.  10,  68  Stat, 
735;  5  U.  8.  C.  22.  16  U.  S.  C.  590w.  590x-3) 

6.  Section  352.8  (21  F.  R.  8266)  is  re- 
voked. 

7.  The  introductory  statement  preced- 
ing paragraph  (a)  5  381.1  (21  F.R.  10359) 
is  amended  to  read  as  follows: 

§  381.1  General.  This  part  provides 
the  policies,  authorities,  and  routines  for 
making  Emergency  loans.  The  making 
of  such  loans  to  Indians,  and  permittees 
and  lessees  on  Indian  trust  lands  Is  sub- 

( Continued  on  p.  9411) 
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ject  to  the  additional  policies  and  pro- 
cedures contained  in  Part  392  this 
chapter.  The  term  "Emergency  loans" 
includes  the  following: 

(R.  S.  161;  5U.  S.  C.  22) 

8.  Section  383.1  (21  P.  R.  3477)  Is 
amended  to  read  as  follows : 

§383.1  General.  This  part  prescribes 
the  F>olicies,  authorities,  and  procedures 
for  making  direct  Farm  Housing  loans 
under  section  502  of  the  Housing  Act 
of  1949,  as  amended.  The  making  of 
such  loans  to  Indians  is  subject  to  the 
additional  policies  and  procedures  con- 
tained in  Part  392  of  this  chapter. 

9.  Section  383.6  (d)  (21  F.  R.  3479.  22 
F.  R.  3)  is  revoked. 

(R.  S.  161,  Sec.  510.  63  Stat.  438;  5  U.  8.  C.  22, 
42  U.  S.  C.  1480) 

10.  Section  384.1  (18  P.  R.  4944)  Is 
amended  by  the  addition  of  paragraph 
(c)  as  follows: 

5  384.1    General.     *  •  • 

(O  The  making  of  Special  Livestock 
loans  to  Indians,  and  permittees  and 
lessees  on  Indian  trust  lands  is  subject 
to  the  additional  policies  and  procedures 
contained  in  Part  392  of  this  chapter. 
(R.  S.  161;  5.  U.  8.  C.  22) 

11.  Part  392  is  added  as  follows: 
Sec. 

392  1     General. 
392.2     Policies. 
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Sec. 

392.3  Processing  loan  applications  from  In- 

dians. 

392.4  Servicing  loans  to  Indians. 

392.5  Permittees  and  lessees  of  Indian  trust 

lands. 

AtTTHOEiTY:  Si  392.1  to  392.5  Issued  under 
R.  S.  161,  sees.  41,  6,  50  Stat.  528,  as  amended, 
870,  sec.  510,  63  Stat.  437,  sec.  10.  68  Stat. 
735;  5  U.  S.  C.  22,  7  U.  S.  C.  1015,  16  U.  S.  C. 
690W,  42  U.  S.  C.  1480.  16  U.  S.  C.  590x-3. 
Statutes  Interpreted  or  applied  are  cited  to 
text  in  parentheses. 

§  392.1  General.  This  part  outlines 
the  general  procedures  and  policies  for 
making  and  servicing  Farm  Ownership, 
Farm  Housing,  Soil  and  Water  Conserva- 
tion, Operating,  Emergency,  and  Special 
Livestock  loans  to  Indians  owning  land 
or  chattel  property  in  a  trust  or  re- 
stricted status  or  who  have  undivided 
interests  in  tribal  property.  This  part 
also  outlines  procedures  to  be  followed 
in  order  to  enable  permittees  and  lessees 
(whether  Indian  or  non-Indian)  on  In- 
dian Trust  Lands  who  are  obtaining  any 
such  loans  to  provide  the  required  chattel 
security  for  their  loans. 

§  392.2  Policies.  An  Indian  who  (1) 
holds  individually  all  of  his  land  under 
fee  patents  or  unrestricted  deeds,  (2) 
owns  all  non-trust  chattel  property,  and 
(3)  has  no  undivided  interest  in  tribal 
lands  is  eligible  for  all  loans  provided  he 
meets  all  eligibihty  factors  required  of 
non-Indians.  An  Indian  who  meets  all 
eligibility  factors  required  of  non-In- 
dians but  who  does  not  meet  the  ap- 
plicable requirements  of' paragraphs  (1), 
(2)  and  or  (3)  of  this  section  may  be 
made  loans  only  upon  fulfillment  of  the 
applicable  requirements  set  forth  in 
§  392.2  to  §  392.5. 

(a)  Loans  to  be  secured  by  real  estate 
liens  may  be  made  to  Indians  holding 
land  in  severalty  under  trust  patents  or 
deeds  containing  restriction  against 
alienation  subject  to  statutes  under 
which  said  land  may  be  validly  mort- 
gaged with  the  approval  of  the  Secretary 
of  Interior  such  as  70  Stat.  62.  63.  An 
Indian  applicant  who  owns  land  in  a 
trust  or  restricted  status  and  applies  for 
a  loan  to  acquire  land  to  enlarge  a  farm 
will  not  be  required  to  convert  the  trust 
or  restricted  land  he  owns  to  an  un- 
restricted status.  The  land  purchased 
with  loan  funds  will  be  acquired  and 
held  by  the  Indian  in  an  unrestricted 
status. 

(Sec.  2,  50  Stat.  523.  as  amended,  see.  602, 
63  Stat.  433.  sec.  9,  68  Stat.  735;  7  U.  S.  C. 
1003,  42  U.  8.  C.  1472,  16  U.  8.  C.  590x-2) 

(b)  Loans  to  be  secured  by  chattel 
security  only  may  be  made  to  Indians 
who  hold  land  in  severalty  under  trust 
patents  or  deeds  containing  restrictions 
against  alienation  subject  to  statutes 
under  which  such  land  may  be  validly 
mortgaged  with  the  approval  of  the  Sec- 
retary of  the  Interior  and  who  own 
cnattel  property  in  a  trust  or  restricted 
status  or  who  have  xmdivided  interests 
in  tribal  property.  Such  loans  also  may 
be  made  to  those  tribal  Indians  who  live 
within  or  without  the  boundaries  of  the 
Indian  reservations  and  who  have  avail- 
able a  suitable  farm  or  ranch  "under 
satisfactory  tenure  arrangements.  An 
Indian  applicant  who  owns  chattels  in 
trust  or  restricted  status  and  applies  for 
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an  operating  loan  will  be  required  to 
convert  the  trust  or  restricted  chattels 
to  an  unrestricted  status  before  such  loan 
is  made  when  such  property  Is  to  serve 
as  security  for  the  loan. 

(Sec.  21,  50  Stat.  524,  as  amended,  sec.  2, 
63  Stat.  44.  as  amended,  sec.  2,  67  Stat.  150, 
sec.  9.  68  Stat.  735,  sec.  2,  68  Stat.  999,  as 
amended;  7  U.  S.  C.  1007,  12  U.  S.  C.  1148a-2. 
12  U.  S.  C.  1148a-4,  16  U.  S.  C.  5e0x-2,  12 
U.  S.  C.  1148a-l  note) 

(c)  Utilization  of  split  lines  of  chattel 
credit: 

(1)  Definitions.  "Split  lines  of  chattel 
credit"  are  those  where  the  financing  of 
a  particular  enterprise  is  undertaken  by 
more  than  one  lender.  "Split  Security" 
means  that  the  Indian  Lending  Organi- 
zation and  the  Farmers  Home  Adminis- 
tration each  have  liens  of  equal  priority 
on  a  different  part  of  the  livestock  of  a 
particular  type  owned  by  a  borrower. 

(2)  Policy — (i)  Operating  loans.  A 
split  line  of  credit  in  connection  with  a 
particular  livestock  herd  or  flock  is  un- 
arthorized  in  connection  with  operating 
loans. 

(ii)  Emergency  and  Special  Livestock 
loans.  Such  loans  may  be  made  even 
though  such  may  result  in  a  split  line 
of  credit  if  the  following  conditions  are 
met: 

(a)  The  arrangement  with  respect  to 
the  split  financing  is  acceptable  to  both 
the  Farmers  Home  Administration,  the 
Indian  Lending  Organization,  and  the 
Bureau  of  Indian  Affairs  representative. 

(b)  The  applicant's  farming  or  ranch- 
ing operations  after  he  receives  the  loan 
will  be  sound  and,  under  the  conditions 
likely  to  prevail,  will  enable  him  to  make 
the  required  payments  of  all  his  in- 
debtedness on  schedule. 

( c )  When  loans  for  operating  expenses 
result  in  the  Farmers  Home  Administra- 
tion acquiring  the  liens  on  livestock  from 
which  pajTnents  on  the  loan  are  ex- 
pected, and  such  livestock  are  subject  to 
a  prior  lien  of  the  Indian  Lending  Or- 
ganization, an  agreement  will  be  reached 
before  such  loans  are  closed  as  to  an 
equitable  division  of  livestock  income  for 
application  on  the  loans  of  the  two 
lenders.  Form  FHA-916,  "Agreement- 
Special  Livestock  Loans,"  or  a  similar 
form  will  be  used  for  this  purpose  and 
will  be  executed  by  an  authorized  rep- 
resentative of  the  Indian  Lending  Organ- 
ization and  by  the  Bureau  of  Indian  Af- 
fairs. In  the  case  of  cattle,  separate 
brands  wil|.be  used  to  identify  the  cattle, 
descriptions  will  be  used  by  each  lender 
which  will  make  possible  the  identifica- 
tion of  property  serying  as  security  for 
each  loan.  \ 

§  392.3  Processing  loan  applications 
from  Indians — (a)  County  Committee  or 
Special  Livestock  Loan  Committee  ac- 
tion. When  any  such  committee  deter- 
mines that  an  Indian  applicant  is  clearly 
ineligible  for  the  loan  appUed  for,  the 
applicant  must  be  notified  in  writing  of 
this  determination  by  the  Farmers  Home 
Administration  County  Supervisor. 

(b)  Development  of  loan  dockets.  If 
the  applicant  is  found  eligible  the  loan 
docket  will  be  developed  in  accordance 
with  applicable  Farmers  Home  Admin- 
istration regulations.  After  a  real  estate 
loan  has  been  approved  and  the  title  evi- 
dence has  been  furnished,  the  docket  will 
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be  submitted  to  the  appropriate  Attorney 
in  Charge,  Office  of  the  General  Counsel, 
U.  S.  Department  of  Agriculture,  for  re- 
view and  preparation  of  closing  instruc- 
tions. 

<c)  Special  loan  closing  conditions — 
(1)  Loans  on  real  estate.  (DWhenpre- 
paring  closing  instructions,  the  Attorney 
in  Charge  will  insert  at  the  end  of  the 
security  instrument,  after  the  form  pro- 
vided for  acknowledgment  of  the  borrow- 
ers  signature  a  "Certificate  of  Approval" 
to  be  executed  on  behalf  of  the  Secretary 
of  Interior  by  a  duly  authorized  agent. 

<ii>  After  execution,  but  before  re- 
cordmg  the  security  instrument,  the 
County  Supervisor  will  submit  the  orig- 
inal executed  security  instrument  to  the 
Bureau  of  Indian  Affairs.  Upon  return 
of  the  original  executed  security  instru- 
ment with  the  Certificate  of  Approval 
duly  signed  and  acknowledged  by  the 
authorized  representative  of  the  Secre- 
tary of  Interior,  the  County  Supervisor 
will  file  it  for  record.  No  loans  funds  will 
be  disbursed  until  the  security  instru- 
ment is  filed  for  record  and  the  lor.n  is, 
in  all  other  respects,  properly  closed. 

(2)  Loans  on  chattels.  Where  an  In- 
dian apphcant  obtaining  a  Farmers 
Home  Administration  loan  requiring 
chattel  security  holds  grazing  permits 
or  agricultural  leases  on  Indian  trust 
lands,  the  lien  clauses  In  said  instru- 
ment (s)  must  be  modified  as  prescribed 
for  non -Indian  permittees  and  lessees 
in  J  392  5. 

(dv  When  consent  of  Bureau  of  In- 
dian Affairs  required.  No  consent  Is 
necessary  on  deeds,  mortgages  or  other 
Instruments  affecting  non-trust  or  un- 
restricted property  whether  real  estate 
or  chattels:  mortgages  of  trust  chattels 
against  which  there  is  no  indebtedness 
to  the  Indian  Lending  Organization;  for 
mortgages  on  crops  grown  on  trust  or 
restricted  land  after  severance  if  there 
is  no  prior  lien  thereon;  and  mortgages 
on  crops  on  tribal  land  leased  to  an  In- 
dian under  the  same  terms  and  condi- 
tions as  leases  of  tribal  land  to  non- 
Indians.  Consent  is  necessary  on  mort- 
gages or  deeds  on  trust  or  restricted 
property,  both  real  estate  and  chattels; 
mortgages  on  trust  chattels  against 
which  there  is  Indebtedness  to  the  In- 
dian Lending  Organization:  and  mort- 
gages on  crops  grown  on  trust  or  re- 
stricted land  prior  to  severance,  and 
after  severance  if  there  is  a  prior  lien 
thereon. 

8  392.4  Servicing  loans  to  Indians. 
<a)  Assignment  of  income  from  trust 
property;  When  repayment  of  any  loans 
made  hereunder  is  dependent  in  whole 
or  in  part  upon  Income  the  borrower 
will  receive  from  trust  or  restricted  land, 
the  Indian  must,  upon  request  by  the 
County  Supervisor,  execute  Form  5-845, 
"Assignment  of  Income  from  Trust 
Property."  in  favor  of  the  Farmers  Home 
Administration.  Before  execution,  the 
form  must  be  modified  by  the  County 
Supervisor  by  adding  In  the  first  para- 
graph, line  3.  between  the  words  "loans" 

and  "all,"  the  following:   percent 

( %)  of.". 

(b)  Supervision  provided  by  the 
Farmers  Home  Administration:  County 
Supervisors  and  other  officials  shall  give 
the  same  supervisory  assistance  afforded 
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to  non-Indian  borrowers  to  the  extent 
such  be  necessary  or  desirable  for  effec- 
tuating the  purpose  of  the  loan  as  well 
as  to  assure  the  orderly  repayment 
thereof.  Where  an  Indian  Lending  Or- 
ganization has  a  lien  on  the  borrower's 
land  or  chattels,  or  the  borrower  owns 
land  or  chattels  in  a  trust  or  restricted 
status  or  leases  land  through  the  Bu- 
reau of  Indian  Affairs,  the  County  Su- 
pervisor and  the  Bureau  of  Indian 
Affairs  will  review  jointly  each  bor- 
rower's plans  of  operation. 

(c)  All  collection  and  foreclosure 
policies  applicable  to  non-Indian  bor- 
rowers shall  be  equally  applicable  to 
Indian  borrowers. 

§  392.5  Permittees  and  lessees  of  In- 
dian trust  lands.  In  order  to  enable 
loan  applicants,  whether  Indian  or  non- 
Indian,  who  hold  a  grazing  permit  on 
Form  No.  5-512  or  an  agricultural  lease 
on  Form  No.  5-180  to  give  the  required 
security  for  chattel  loans,  the  lien  clause 
in  Form  No.  5-512  must  first  be  modified 
to  read  as  follows: 

When  the  permittee  obtains  a  loan  from 
the  Farmers  Home  Administration.  It  Is  un- 
derstood and  agreed  that  the  prior  and  first 
lien  upon  said  livestock  and  other  property 
under  this  provision  In  the  permit  shall  be 
subordinated  to  the  lien  of  all  chattel 
mortgages  now  held  or  hereafter  acquired  by 
the  Farmers  Home  Administration  from  the 
permittee  except  as  to  the  payment  of  the 
annual  grazing  fees  due  for  the  first  operat- 
ing year  of  the  loan. 

and  Form  5-1 8Q  must  first  be  modified 
to  read  as  follows: 

When  the  lessee  obtains  a  loan  from  the 
Farmers  Home  Administration.  It  Is  under- 
stood and  agreed  that  the  prior  and  first  lien 
upon  "all  Implements,  livestock,  or  other 
property  of  the  lessee  on  the  premises." 
under  this  provision  of  the  lease  shall  be 
subordinated  to  the  Hen  of  all  chattel  mort- 
gages now  held  or  hereafter  acquired  by  the 
Farmers  Home  Administration  from  the 
lessee  except  as  to  the  payment  of  the  annual 
rentals  due  for  the  first  year  of  the  loan. 

Unless  such  permits  or  leases  are  modi- 
fied as  above  specified  by  a  duly  author- 
ized representative  of  the  Bureau  of 
Indian  Affairs,  no  loans  shall  be  made, 
the  chattel  security  for  which  may  be- 
come subject  to  either  of  said  lien 
clauses. 

Dated:  November  20.  1957. 


IsEALl  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

IF,   R.    Doc.   57-9788;    Filed.   Nov.   25.    1957; 
8:58  a.  m] 


Chapter  IV — Commodity  Stabilizotion 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 


Subchapter  Abloom,  Purchatct,  and  Other 
Operation* 

[1957  CCC  Tung  Bulletlnl 

Part  443 — Oilseeds 

subpart — 1957  crop  tung  nut  pricl 
support  program 

This  bulletin  contains  the  regulatlona 
applicable  to  the  1957  crop  Tung  Nut 


Price  Support  Program  under  which  the 
Secretary  of  Agriculture  makes  price 
support  available  through  the  Commod- 
ity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  (hereinafter 
referred  to  as  "CCC  *  and  "CSS  ",  respec- 
tively). 


Sec. 

443.1361  Administration. 

443.1362  Availability. 

443.1363  Methods  of  price  support. 

443.1364  Eligible  producer. 

443.1365  Eligible  tung  nuts  and  tung  oil. 

443.1366  Disbursement  of  loans. 

443.1367  Approved  lending  agencies. 

443.1368  Approved  storage  facilities. 

443.1369  Maturity  date  of  loans  and  period 

of  notification  to  sell  under  pur- 
chase agreement. 

443  1370     Applicable  forms. 

443.1371     Personal  liability  of  the  producer. 

443  1372     Determination  of  quantity. 
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443.1377  Set-offs. 
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443.1379  Transfer    of    producer's    right    or 

equity. 
443  1380     Release  of  tung  oil  under  loan. 

443.1381  Liquidation   of   the    loan    and   de- 

livery   under     purchase    agree- 
ment. 

443.1382  Purchase  of  hotes. 

443.1383  Storage  and  handling  charges. 

443.1384  Support  prices. 

443.1385  CSS  Commodity  Office. 

AtTTHORiTT:  S  5  443.1361  to  443.1385  Issued 
under  sec.  4.  62  Stat.  1070  as  amended:  15 
U.  S.  C  .  714b.  Interpret  or  apply  sec.  5.  02 
Stat.  1072.  sees.  201.  401.  63  Stat.  1052,  1054- 
15  U.  S.  C.  714c.  7  U.  S.  C.  1446.  1421. 

§  443.1361  Administration,  (a)  The 
program  will  be  administered  by  the  Oils 
and  Peanut  Division.  CSS.  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President.  CCC.  or  the 
Vice  President,  CCC.  who  is  Deputy  Ad- 
ministrator for  Price  Support,  CSS.  In 
the  field,  the  program  will  be  carried  out 
by  Agricultural  Stabilization  and  Con- 
servation State  Committees  and  by  Agri- 
cultural Stabilization  and  Conservation 
County  Committees  (hereinafter  called 
State  and  County  Committees)  and  the 
Dallas  CSS  Commodity  Office. 

(b)  It  will  be  the  resj)onsibility  of  the 
State  committee  in  each  State  to  carry 
out  the  provisions  of  the  1957  tung  nut 
price  support  program  in  such  a  manner 
that  price  support  will  be  available  to 
all  eligible  producers  of  tung  nuts. 

(c>  Forms  will  be  distributed  through 
the  offices  of  State  and  county  commit- 
tees. All  documents  in  connection  with 
w  arehouse  storage  loans  on  tung  ol!  and 
purchase  agreements  on  tung  nuts  and 
tung  oil  will  be  approved  by  the  county 
committee  which  will  retain  copies  of  all 
such  documents.  The  county  committee 
may  authorize  the  county  office  manager 
to  prepare  and  approve  purchase  agree- 
ment and  loan  documents  on  behalf  of 
the  committee. 

<d)  State  and  county  committees  and 
the  Commodity  office  do  not  have  author- 
ity to  modify  or  waive  any  of  the  pro- 
visions of  this  bulletin  or  any  amend- 
ments or  supplements  hereto. 

§443.1362  Availability  —  (a)  Area. 
The  program  will  be  available  In  the 
States  of  Alabama.  Florida.  Georgia. 
Louisiana,  Mississippi,  and  Texas. 


Tuesday,  November  26,  1957 

(b>  When  to  apply.  Purchase  agree- 
ments covering  tung  nuts  will  be  avail- 
able from  the  beginning  of  the  market- 
ing year.  November  1.  1957,  through 
January  31,  1958.  Loans  and  purchase 
agreements  covering  tung  oil  will  be 
available  from  November  1, 1957,  through 
June  30.  1958. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  through 
the  office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

§  443.1363  Methods  of  price  support. 
Price  support  will  be  available  to  eligible 
producers  of  tung  nuts  by  means  of  pur- 
chase agreements  for  eligible  tung  nuts 
and  tung  oil  and  nonrecourse  loans  on 
eligible  tung  oil  stored  in  approved  stor- 
age facilities. 

5  443.1364  Eligible  producer,  (a)  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
estate,  or  other  legal  entity  producing 
tung  nuts  of  the  1957  crop  as  landowner, 
landlord,  tenant,  or  share-cropper.  The 
beneficial  interest  In  the  tung  nuts  ten- 
dered for  purchase  under  a  purchase 
agreement,  and  In  the  tung  nuts  and  the 
resultant  tung  oil  tendered  for  a  loan  or 
for  purchase  under  a  purchasing  agree- 
ment, must  be  in  the  producer  making 
such  tender,  and  must  have  always  been 
In  him  or  in  him  and  a  former  producer 
whom  he  succeeded  either  as  landowner, 
landlord,  tenant,  or  share-cropper  be- 
fore the  tung  nuts  were  harvested.  Any 
eligible  producer  or  group  of  eligible 
producers  may  designate  in  writing,  on 
the  form  or  forms  approved  by  CCC,  an 
agent  to  act  on  the  producer's  behalf  or 
on  the  joint  behalf  of  a  group  of  pro- 
ducers in  obtaining  price  support  under 
this  program. 

(b)  Any  cooperative  association  of 
producers  (hereinafter  called  "coopera- 
tive") which  normally  handles  or  crushes 
tung  nuts  delivered  to  it  by  eligible  pro- 
ducers or  markets  tung  oil  delivered  to 
it  by  eligible  producers  shall  also  be  con- 
sidered an  eligible  producer  with  respect 
to  the  oil  produced  from  1957  crop  tung 
nuts  delivered  to  It  by  eligible  producers 
or  with  respect  to  eligible  tung  oil  de- 
livered to  it  by  eligible  producers  pro- 
vided all  the  following  requirements  are 
met: 

(1)  The  beneficial  interest  in  the  tung 
oil  and  the  tung  nuts  from  which  such 
tung  oil  was  extracted  Is  and  always  has 
been  In  the  eligible  producers  who  dgliver 
the  tung  nuts  or  tung  oil  to  the  coopera- 
tive or  in  such  producers  and  former 
producers  whom  such  producers  suc- 
ceeded either  as  landowner,  landlord, 
tenant,  or  sharecropper,  before  the  tung 
nuts  were  harvested; 

(2)  The  major  part  of  the  tung  oil 
handled  or  marketed  by  the  cooperative 
Is  extracted  from  tung  nuts  grown  by 
members  who  are  eligible  producers; 

(3)  The  producers  share  proportion- 
ately In  the  proceeds  from  marketings 
according  to  the  quantity  and  quality  of 
tung  nuts  or  tung  oil  each  delivers  to 
the  cooperative; 

<4)  The  cooperative  has  the  legal  right 
to  pledge  the  tung  oil  as  security  for  a 
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loan  as  well  as  the  authority  to  sell  such  oil  for  which  a  tung  oil  storage  agree- 

tung  oil  under  purchase  agreements;  ment  on  Commodity  Credit  Corporation 

(5)  The  cooperative  shall  maintain  a  Form  77  (Revised  November  1957)   for 

record  showing  separately  (i)  the  total  the  1957  crop  has  been  entered  into  with 

quantity  of  tung  oil  processed  by  it  from  CCC    through    the    Dallas    CSS    Com- 

1957  crop  tung  nuts  obtained  from  all  modity  Office.    The  names  of  owners  or 

sources,  (ii)  the  total  quantity  of  tung  operators  of  approved  facilities  may  be 

oil  obtained  from  all  sources,  (iii)   the  obtained   from   the   Dallas   CSS    Com- 

total  quantity  of  tung  oil  processed  by  modity  Office  and  State  and  county  ASC 

it  from  1957  crop  timg  nuts  obtained  offices. 

from  all  eligible  producers,  (iv)  the  total  .  ma^  ,,/;o     n,r,*„^i*,,  ^„*„  ^4 1^„^,  „^a 
r,i.o«fif«  r>.t  +.,»,n^  «n  ^K+„;««^  *^r^^  „ii  *  443.1369    Maturity  date  of  loans  ana 
quantity  of  tung  oil  obtained  from  all  -,-_,«w  r.i  «/^t.iA»r./.v^.»%r^  „-jj  ..^^^  «.,_ 
oUrr<v,i«  »,..«,<,,„«--   ,,,\  ♦!,«  *-.4.  1          *i  pcTiod  Of  uotification  to  sell  under  pur- 
eligible  producers,  (v)  the  total  quantity  !.i,_„-  «^«.o«,/,«*     /«\  t«„«»  ,»»,  ♦„«„  ^n 

of  tung  on  processed  from  1957  c?op  tung  ±^f  °^n  Ontnh.r  Vi  ^qrr  n?  TLfi 

nuts  obtained  from   eligible  producer-  T^J^ex  S^t^^ZyiJlLrmZ^^^ 

members,  and  (vi)  the  total  quantity  of  ^ccc                                   determined  by 

ml'rShilf  ^Thf  r.S'n^rt^ifv^^^'''ii'^''''r  <b')  Producers  who  elect  to  seU  tung 

S;T..nrH.  Jvoti^hw^rnn  f^^  "^^^^  ^uts  Under  a  purchase  agreement  must 

L   J  «ii    rpl.ni.M.^t^Si°'.?^^^^>:  notify  the  coui^ty  committee  of  their  in- 

C   iQfin     ^'^°^^^^   ^'°^^^   ^^^°"S^  tentions  within  a  30-day  period  ending 

juxic,  i»ou.  March  31,  1958,  or  ending  on  such  ear- 

§  443.1365    Eligible    tung    nuts    and  Her  date  as  may  be  determined  by  CCC. 

tung   Gil — (a)    Tung  nuts.     Tung   nuts  Producers  who  elect  to  sell  tung  oil  under 

must  be  from  the  1957  crop,  and  must  a  purchase  agreement  must  notify  the 

be  matured,  air  dried  with  hard  hulls  county   committee   of   their   intentions 

dark  in  color  and  suitable  for  milling.  w'ithln  the  30-day  period  ending  Octo- 

(b)   Tung  oil.     Tung   oil  must  have  ber  31,  1958,  or  ending  on  such  earlier 

been  extracted  from  1957  crop  tung  nuts  date  as  may  be  determined  by  CCC. 

pr^nl  ?nfJiS.?t^ '^S^'''^^^^'^^  °^  ^^'^r  §443.1370    Applicable     forms.       The 

n^lfru^ZlZ.^'T^fl^-  ^o?^?A  approved  forms  coiisist  of  the  purchase 

fhpT.in»n^r        ?     ^f^?  ^^^  ^t}^^]  agreement  forms,  loan  forms,  and  such 

<,Z^^JftiJ^^%l^'^  v^Kn>     ^f1^'^  other  forms  and  documents  as  may  be 

on  nSfvi  25       /he  eligibility  of  tung  required,  which  together  with  the  provi- 

^  ^SZlni  T  ^"^  this  program  must  ^^^^s  of  this  bulletin,  and  any  supple- 

^  fhl  r  H     ^^  *  certification,  signed  ^ents  and  amendments  hereto,  govern 

«I  nrnv^Jon",    ^''L^^'^o^f  ?.^'^^'^^"^^!'*  the   rights   and   responslblhties   of   the 

LJ  °7f       ""  §443.1370  (f)  or  in  the  producer.     Note   and  loan   agreements 

ca^e  of  a  cooperative  by  an  authorized  j^ust  have  State  documentary  and  reve- 

f^.U^^n^h /"  ^^^  ^°IT  prescribed  nue  stamps  affixed  thereto  when  required 

^§443.1370  (d)  or  (e).  whichever  form  bylaw.     Purchase  agreement  or  loan 

15  appropriate.  documents  executed  by  an  administra- 

§  443.1366  Disbursement  of  loans,  txir,  executor,  or  trustee,  will  be  accept- 
Dlsbursement  of  loans  on  tung  oil  will  able  only  where  legally  valid, 
be  made  by  approved  lending  agencies  ^a)  Purchase  agreement  documents. 
or  by  sight  drafts  drawn  on  CCC  by  the  The  purchase  agreement  forms  shall 
ASC  county  office.  Disbursements  shall  consist  of  the  Purchase  Agreement,  Com- 
not  be  made  later  than  15  days  after  the  modity  Purchase  Form  1;  Delivery  In- 
final  date  of  the  availability  of  loans,  structions,  Commodity  Purchase  Form 
unless  authorized  by  the  Executive  Vice  ^'  Purchase  Agreement  Settlement.  Com- 
Presldept,  CCC,  or  the  Vice  President,  modity  Purchase  Form  4;  Lien  Waiver 
CCC  who  is  the  Deputy  Administrator  '°^  Purchase,  Commodity  Purchase 
for  Price  Support,  CSS.  The  producer  Form  5;  and  other  applicable  forms  pre- 
shall  not  present  the  loan  documents  scribed  in  paragraph  (c)  of  this  section, 
for  disbursement  unless  the  tung  oil  rep-  ^^^  Loan  documents.  Loan  forms 
resented  by  the  loan  documents  is  in  ^^all  consist  of  the  Producer's  Note  and 
existence  and  in  good  condition.  If  the  Loan  Agreement.  Commodity  Form  B, 
tung  oil  is  not  in  existence  and  in  good  and  other  applicable  forms  prescribed  in 
condition  at  the  time  of  disbursement.  Paragraph  (c)  of  this  section, 
the  loan  proceeds  shall  be  refused  or  ^c)  Other  forms.  Warehouse  receipts, 
promptly  refunded  by  the  producer.  In  chemical  analysis  certificates  issued  by 
the  event  the  amount  disbursed  exceeds  approved  chemists,  certification  of  eli- 
the  amount  authorized,  the  producer  eiblllty  of  tung  oil,  producer's  deslgna- 
shall  be  personally  liable  for  repayment  tlon  of  agent,  and  such  other  forms  as 
of  the  amount  of  such  excess.  n^ay  be  prescribed  by  CCC. 

t  AAo  ioon     A             J,     ...  <d)   Producer's  certification  of  eligi- 

§  443.1367    Approved  lending  agencies,  bility  of  tung  oil.    Before  a  loan  is  made 

An  approved  lendmg  agency  shall  be  any  on  tung  oil  to  a  producer,  other  than  a 

bank,  cooperative,  corporation,  partner-  cooperative,  or  before  delivery  of  tung 

ti^'     k/^w  'ifi^^l  °"^^^  ^^^^^   entity  oil  from  such  producer  under  a  purchase 

with   which   CCC  has   entered   into   a  agreement  can  be  accepted  by  the  county 

t;!     ^oo  '^^ency    agreement    on    CCC  committee,  the  producer,  or  his  agent 

Form  322  (4-22-54)  and  CCC  Form  322-1  designated  as  provided  in  paragraph  (f ) 

(6-22-56)   or  other  form  prescribed  by  of  this  section,  must  sign  a  statement  In 

CCC.  substantially  the  following  form: 

§  443.1368     Approved    storage    facil-  I  hereby  certify: 

ities.   Approved  facilities  shall  consist  of        <*>  '^^^  *** pounds  of  tung 

storage  facilities  made  available  by  tung  °"  ^'^''^  »°  (Name-oVs^oV^-eiiciTuy)   "' 

oil  mills  and  others  having  adequate  fa- ._. ._. 

cilities  for  handling  and  storing  tung  (Address)' 


RULES  AND  REGULATIONS 


Tuesday,  November  26,  1957 


FEDERAL  REGISTER 


din 

which  I  am  pledtfln?  to  CCC  u  collateral 
for  loan  or  am  tendering  for  delivery  to  CCC 
under  purchase  agreement  waa  delivered  to 
me    as    oil    processed    for    my    account    by 

— out  of 

(Name  of  plant) 
tons  of  1957  crop  tung  nuts  produced  by  me 
which    I    delivered    to    such    plant    for    toll 
processing; 

(2)  That  the  beneficial  Interest  In  such 
tung  nuU  and  In  the  resultant  tung  oil 
described  above  Is  and  always  has  been  In  me 
or  In  me  and  a  former  producer  whom  I 
Bucceeded  either  as  landowner,  landlord, 
tenant  or  share-cropper,  before  such  tung 
nuts  were  harvested. 

(Signature) , 

(Producer) 

By 

(Agent) 

(Date) 

fe>  Cooperative's  certification  of  eligi- 
hilky  of  tung  oil.  Before  a  loan  is  made 
to  a  cooperative  or  delivery  of  tung  oil 
from  such  cooperative  under  a  purchase 
agreement  can  be  accepted  by  the  county 
committee,  the  manager  or  the  official 
empowered  to  sign  contracts  for  or  on 
behalf  of  the  cooperative  must  sign  a 
statement  in  substantially  the  following 
form: 

I  hereby  certify: 

(1)    That pounds  of  tung  oil  which 

are  being  pledged  to  CCC  as  collateral  for 
a  loan,  or  are  being  tendered  for  delivery  to 
CCC  under  purchase  agreement  were  proc- 
essed from tons  of  eligible  1957  crop 

tung  nuts  which  were  delivered  bv  eligible 
producers  to  tung  mills  In  quantities  as 
follows; 


RULES  AND  REGULATIONS 

the  county  committee  before  any  pur- 
chase agreement  or  loan  documents  filed 
by  the  agent  on  behalf  of  such  pro- 
ducer* s)  are  approved  by  the  county 
committee.  A  separate  certification  of 
eligibility  must  be  executed  for  or  on  be- 
half of  each  producer. 

U.  S.  Department  of  Agriculture 

CCC  Tung  Nut  Form  1  ( 1957)  No. 


(I) 

Name  and  a<1- 

Ure«  of  tunic 

mlU 


(2) 

19.>7crop  tunir 

nulsilellvered 

for  cru-shlng 

(Tons) 


(3) 

Tiinit  oil  crushed 

from  tiiiiir  nuis 

In  column  2 

(PouniJs) 


and  that  such  tung  oil  Is  presently  stored  at 
these  mill  locations  unless  otherwise  noted 
below: 

(2)  That  the-  beneficial  Interest  in  such 
tung  nuts  and  in  the  resultant  tung  oil 
described  above  is  and  always  has  been  in 
such  producers  or  in  such  producers  and 
former  producers  whom  such  producers  suc- 
ceeded, either  as  landowner,  landlord,  ten- 
ant, or  share-cropper,  before  such  tune  nuts 
were  harvested. 


(Date) 


By 

Title 


(^ame  of  Cooperative) 


(f)  Designation  of  agent  by  a  pro- 
ducer or  group  of  producers.  A  single 
eligible  producer  may  designate  an  agent 
to  act  In  his  behalf  in  obtaining  price 
support,  or  two  or  more  eligible  pro- 
ducers may  designate  an  agent  to  act  in 
their  joint  behalf  in  obtaining  price  sup- 
port. In  such  event  the  producer  or 
group  of  producers  shall  execute  a  form 
substantially  equivalent  to  CCC  Tung 
Nut  Form  1  (1957)  for  purchase  agree- 
ments or  to  CCC  Tung  Nut  Form  1-A 
(1957)  for  loans.  A  copy  of  each  desig- 
nation of  agent  signed  by  the  pro- 
ducer (s)  and  indicating  the  maximum 
quantity  of  eligible  tung  nuts  which  the 
producer  (or  each  producer  in  the  case 
of  a  group*  will  produce  on  the  pro- 
ducers own  farm,  and  on  which  price 
support  is  desired,  must  be  delivered  to 


Producers  Desionatton  or  Agent 
Puxchase  Ackekment 

195  7  tunc  nut  price  support  procrakc 

I  (we)   the  undersigned  eligible  tung  nut 
producer(s)  hereby  appoint , 

(Name) 

- my   (our)    agent  with  full 

(Address) 
authority  to  act  for  me  (us)  and  In  my  (our) 
name  and  stead  in  obtaining  price  support 
under  the  1957  crop  tung  nut  price  support 
program  of  the  Commodity  Credit  Corpora- 
tion,   which  is   administered    through    State 
and  County  ASC  Committees  of  the  United 
States  Department  of  Agriculture.     In  exer- 
cising such  authority  the  above  named  per- 
son  Is  empowered  to  execute  all  applicable 
purchase    agreement    documents,    to    notify 
Commodity  Credit  Corporation  of  my  (our) 
intention  to  sell   tung   nuts  or  tung  oil,  to 
pool  my  (our)   tung  nuts  or  tung  oil  with 
tung  nuts  or  tung  oil  owned  by  other  eligible 
producers  and  to  warehouse  such  tung  nuts 
or  tung  oil   at   my    (our)    pro  rata  expense, 
and  to  sell  and  deliver  such  pooled  tung  nuts 
or  tung  oil  to  Commodity  Credit  Corporation, 
to  make  Joint  settlement   and  receive   pay- 
ment on  my  (our)   behalf  for  tung  nuts  or 
tung  oil  so  sold  and  delivered,  and  to  per- 
form   any   and   all    other   acts   necessary  or 
appropriate    to    the   above    authority    to    all 
intents    and    purposes    as    if    performed    by 
me  (US)  personally.    This  appointment  shall 
continue  in  effect  until  it  is  revoked  in  writ- 
ing and  a  signed  copy  of  the  revocation  Is 
delivered  to  Commodity  Credit  Corporation 
through  the   ASC   county   committee.     The 
approximate  quantity  of  tung  nuts  of  the 
1957  crop  produced  on  my  (our)  farm(s)  is 
Indicated  below. 

In  witness  whereof  I  (we)  have  hereunto 

affixed  my  (our)  8lgnature(8)  this day 

of - -.  195... 

In  presence  of — 


(Witness)  (Signature) 


(Tons) 


(Witness)  (Signature) 


(Tons) 


(Tons) 


(Witness)  (Signature) 

U.  S.  Department  of  Agriculture 

CCC  Tung  Nut  Form  1-A  (1957)       No 

Producers  Designation  or  Agent 
Tunc  On,  Loan 

1957  TUNG  NUT  PRICE  SUPPORT  PROGRAM 

I  (We)  the  undersigned  eligible  tung  nut 
producer(s)  hereby  appoint , 

(Name) 

--- my   (our)    agent  with  full 

( Address ) 
authority  to  act  for  me  (us)  and  In  my  (our) 
name  and  stead  in  obtaining  price  support 
under  the  1957  crop  tung  nut  price  support 
program  of  the  Commodity  Credit  Corpora- 
tion, which  is  administered  through  State 
and  County  ASC  Committees  of  the  United 
States  Department  of  Agriculture.  In  exer- 
cising such  authority  the  above-named  per- 
son is  empowered  to  execute  aU  loan 
documents,  to  pool  my  (our)  tung  oil  with 
tung  oil  owned  by  other  eligible  producers,  to 
pledge  to  CCC  as  security  for  loan(s)  ware- 
house receipts  representing  such  pooled  oil, 
to  receive  the  proceeds  of  such  loan(s)  on 
my  (our)  behalf,  to  distribute  all  of  such 
proceeds  pro  rata  among  me  (us)  and  any 
other  producers  in  accordance  with  the  re- 


spective producer's  interest  In  the  pooled  oil 
under  loan,  and  to  perform  any  and  all  other 
acts  necessary  or  appropriate  to  the  above 
authority  to  all  intents  and  purposes  as  if 
performed  by  me  (us)  personally,  including 
but  not  limited  to  the  authority  to  redeem 
pooled  oil  under  loan  in  accordance  with 
Instructions  from  me  (us)  and  other  pro- 
ducers having  an  interest  in  such  oil.  This 
appointment  shall  continue  In  effect  until 
revoked  in  writing  and  a  signed  copy  thereof 
delivered  to  Commodity  Credit  Corporation 
through  the  ASC  county  committee.  The 
approximate  quantity  of  tung  oil  crushed 
from  tung  nuts  of  the  1957  crop  produced  on 
my  (our)  farms  is  indicated  below. 

In  witness  whereof  I  (we)  have  hereunto 
affixed  my  (our)  slgnature(s)  this  ...  day 
of - 195... 

In  presence  of — 


(Witness)         (Signature)  (Pounds 


(Witness)         (Signature)  (Pounds) 

(Witness)  (Signature)   '       (Pounds)" 

(g)  Warehouse  receipts.  Warehouse 
receipts  representing  tung  oil  in  ap- 
proved warehouse  storage  to  be  placed 
under  loan  or  to  be  delivered  under  a 
purchase  agreement,  must  meet  all  the 
following  requirements : 

(1)  Must  be  Issued  in  the  name  of 
the  producer  (in  case  of  a  cooperative, 
in  the  name  of  the  producer  delivering 
tung  nuts  or  tung  oil  to  it ) .  show  storage 
location,  describe  the  quantity  and 
Quality  of  timg  oil  delivered  to  the 
warehouseman,  be  signed  by  the  ware- 
houseman and  be  properly  endorsed  In 
blank  by  the  producer  so  as  to  vest  title 
in  the  holder. 

(2)  Must  guarantee  that  when  deliv- 
ered out  by  the  warehouse,  the  oil  will 
meet  Federal  specifications. 

(3)  Must  contain  the  warehouse- 
man's statement  that  the  oil  is  insured 
as  required  in  §  443.1376.  If  such  insur- 
ance was  not  effective  as  of  the  date  of 
deposit  of  the  tung  oil  in  the  warehouse, 
the  warehouseman  must  certify  as  of 
the  effective  date  of  the  insurance  and 
that  the  oil  is  in  the  warehouse  and 
undamaged. 

(4)  Must  show  the  date  of  issue. 

(5)  Must  carry  an  endorsement  In 
substantially  the  following  form: 

Warehouse  charges  through  October  8J, 
1958.  on  the  tung  oil  represented  by  this 
warehouse  receipt  have  been  paid  or  other- 
wise provided  for  and  the  warehouseman 
has  no  lien  upon  such  tung  oil  for  such 
charges. 

( 6 )  Must  contain  such  other  terms  and 
conditions  as  CCC  may  require  in  tung 
oil  storage  agreement  with  approved 
warehousemen. 

§  443.1371  Personal  liability  of  the 
producer.  Any  fraudulent  representa- 
tion made  by  any  producer  or  agent  of 
the  producer  in  executing  any  of  the 
purchase  agreement  or  loan  documents 
or  in  obtaining  the  purchase  agreement 
or  loan  proceeds,  or  the  conversion  or  un- 
lawful disposition  of  any  portion  of  the 
commodity  by  the  producer,  or  agent  of 
the  producer,  will  render  the  producer  or 
agent  subject  to  criminal  prosecution  un- 
der Federal  Law  and  liable  for  any  dam- 
ages suffered  by  CCC  as  a  result  of  pur- 
chase of  the  commodity,  for  the  amount 
of  the  loan  (including  interest),  and  for 
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any  resulting  expense  Incurred  by  any 
holder  of  the  note. 

8  443.1372  Determination  of  guan- 
fity — (a)  Tung  nuts.  The  quantity  of 
tung  nuts  delivered  under  purchase 
agreement  shall  be  determined  on  the 
basis  of  net  weight  at  point  of  delivery  to 
CCC.  The  net  weight  is  the  gross  scale 
weight  less  foreign  material  and  bags. 

(b)  Tung  oil.  Where  the  tung  oil 
pledged  to  secure  a  loan  or  tendered  un- 
der a  purchase  agreement  is  represented 
by  warehouse  receipts  issued  by  approved 
warehouses,  the  determination  of  quan- 
tity for  purposes  of  settlement  with  the 
producer  shall  be  based  on  the  net  weight 
specified  on  such  warehouse  receipts. 
Where  tung  oil  tendered  under  a  pur- 
chase agreement  is  not  stored  in  an  ap- 
proved warehouse,  the  quantity  of  such 
tung  oil  shall  be  determined  on  the  basis 
of  approved  scale  weight  at  destination. 

5  443.1373  Determination  of  Quality. 
(a)  The  determination  of  the  oil  con- 
tent of  the  tung  nuts  and  the  quality  of 
tung  oil  not  stored'  in  approved  ware- 
houses which  is  delivered  under  pur- 
chase agreement  shall  be  made  on  the 
basis  of  samples  taken  by  inspectors  au- 
thorized or  licensed  by  the  Secretary  of 
Agriculture.  The  samples  shall  be  ana- 
lyzed by  chemists  approved  by  the  De- 
partment of  Agriculture  (hereinafter  re- 
ferred to  as  "approved  chemists").  The 
oil  content  of  the  tung  nuts  shall  be 
determined  on  the  basis  of  a  sample 
drawn  as  of  the  time  of  delivery  of  the 
tung  nuts  to  CCC.  The  time  of  de- 
termining the  quality  of  the  tung  oil  and 
evidence  of  such  quality  shall  be  as 
provided  in  §  443.1381  (b)  (5).  The  cost 
of  sampling  and  analysis  shall  be  borne 
by  the  producer. 

(b)  In  the  case  of  tung  oil  stored  in 
approved  warehouses  where  appropriate 
warehouse  receipts  are  delivered  to  CCC 
in  connection  with  a  purchase  agree- 
ment or  a  loan  on  such  tung  oil,  the 
quality  of  such  tung  oil  for  the  pur- 
poses of  settlement  with  the  producer 
shall  be  the  quality  shown  on  the  ware- 
house receipts. 

5  443.1374  Liens.  If  there  are  any 
Hens  or  encumbrances  on  the  tung  nuts 
or  tung  oil,  waivers  acceptable  to  the 
county  committee  must  be  obtained. 

§  443.1375  Service  charges.  Pro- 
ducers shall  pay  to  the  county  commit- 
tee service  charges  on  the  quantity  of 
the  commodity  placed  under  loan  or 
specified  in  the  purchase  agreement, 
computed  at  the  following  rates: 


Tun?  oil 

Tung  nuts 


Rates 


fi  cents  per  hundredweight . 
18  cenls  per  Ion... 


Minimum 
charpcs 


1.50 


No  service  charges  will  be  refunded. 

?  443.1376  Insurance.  Tung  oil  ten- 
dered for  loan  or  under  purchase  agree- 
ment which  is  stored  in  an  approved 
warehouse  on  a  commingled  basis  must 
be  insured  by  the  warehouseman  for  not 
less  than  the  full  market  value  against 
loss  or  damage  by  fire,  lightning,  inher- 
ent explosion,  v.'indstorm,  cyclone,  tor- 
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nado,  leakage  and  such  other  hazards  as 
are  normally  insured  against  by  the 
warehouseman  or  required  by  statute. 

§  443.1377  Set-offs,  (a)  If  the  pro- 
ducer is  indebted  to  CCC  on  any  accrued 
cbligation,  or  if  any  installments  on  any 
loan  made  available  by  CCC  on  farm 
storage  facilities  or  mobile  drying  equip- 
ment are  past  due  or  are  payable  or  pre- 
payable under  the  provisions  of  the  note 
evidencing  such  loan  out  of  the  proceeds 
of  the  price  support  loan  or  purchase, 
such  producer  must  designate  CCC  or 
the  lending  agency  holding  such  note 
as  the  payee  of  the  proceeds  of  the  pur- 
chase or  loan  to  the  extent  of  such  in- 
debtedness or  installments,  but  not  to 
exceed  that  portion  of  the  proceeds  re- 
maining after  deduction  of  service 
charges  and  amounts  due  prior  lien- 
holders.  In  the  case  of  a  cooperative, 
the  cooperative  must  designate  CCC,  or 
the  lending  agency  holding  the  note  evi- 
dencing a  loan  on  farm  storage  facilities 
or  mobile  drying  equipment,  as  the  payee 
of  the  proceeds  of  the  purchase  or  loan 
to  the  extent  of  any  such  indebtedness 
or  installments  due  by  any  individual 
producer  who  delivered  to  the  coopera- 
tive tung  oil  or  the  tung  nuts  from  which 
was  processed  the  oil  constituting  the 
basis  for  the  loan  or  the  purchase  agree- 
ment. For  purposes  of  this  provision  the 
cooperative  must  deliver  to  the  county 
committee  a  list  of  Lhe  individual  pro- 
ducers who  dehvered  the  tung  oil  or  the 
tung  nuts  to  the  cooperative  together 
with  the  quantity  of  oil  processed  for 
each  producer.  The  county  committee 
will  furnish  the  cooperative  with  the 
names  of  such  producers  which  appear 
on  the  county  debt  register  and  the 
amount  of  their  indebtedness. 

(b)  If  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  as 
provided  in  this  section.  Indebtedness 
owing  to  CCC  or  to  a  lending  agency  as 
provided  in  this  section  shall  be  given 
first  consideration  after  payment  of  serv- 
ice charges  and  claims  of  prior  lien- 
holders. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  legal 
action. 

§  443.1378  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3.B  percent 
per  annum  from  the  date  of  disburse- 
ment to  the  date  of  repayment. 

§  443.1379  Transfer  of  producer's 
right  or  equity — (a)  Loans.  The  right 
of  a  producer  to  transfer  either  his  right 
to  redeem  the  tung  oil  under  loan  or  his 
remaining  interest  may  be  restricted  by 
CCC. 

(b)  Purchase  agreements.  The  pro- 
ducer may  not  assign  his  interest  in  the 
purchase  agreement. 

§  443.1380  Release  of  tung  oil  under 
loan.  A  producer  may  at  any  time  on 
or  before  maturity  obtain  release  of  the 
tung  oil  under  loan  by  paying  to  the 
holder  of  the  note  and  loan  agreement. 
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the  principal  amount  thereof,  plus 
charges  and  accrued  interest.  All 
charges  in  connection  with  the  collec- 
tion of  the  note  shall  be  paid  by  the 
producer.  Partial  release  prior  to  ma- 
turity may  be  arranged  with  the  county 
committee  by  paying  to  the  holder  of  the 
note  the  amount  of  the  loan,  plus  charges 
and  accrued  interest,  represented  by  the 
quantity  of  the  commodity  to  be  released. 
However,  the  quantity  to  be  released 
must  be  equal  to  the  quantity  covered 
by  one  or  more  warehouse  receipts. 

§  443.1381  Liquidation  of  the  loans 
and  delivery  under  purchase  agree- 
ment— (a)  Liquidation  of  the  loan.  If 
the  producer  does  not  repay  his  loan  by 
maturity,  CCC  shall  have  the  right  to 
sell  or  pool  the  tung  oil  to  satisfy  the 
loan  in  accordance  with  the  provisions 
of  the  note  and  loan  agreement  and  this 
section.  If  tung  oil  is  pooled,  the  pro- 
ducer has  no  right  of  redemption  after 
the  date  the  pool  is  established,  but  shall 
share  ratably  in  any  overplus  remaining 
upon  liquidation  of  the  pool.  CCC  shall 
have  the  right  to  treat  pooled  tung  oil 
as  a  reserve  supply  to  be  marketed  under 
such  sales  policies  as  CCC  determines 
will  promote  orderly  marketing,  protect 
the  interests  of  producers  and  consumers, 
and  not  unduly  impair  the  market  for 
the  current  crop  of  the  commodity,  even 
though  part  or  all  of  such  pooled  tung 
oil  is  disposed  of  under  such  policies  at 
prices  less  than  the  current  domestic 
price  for  such  commodity.  Any  payment 
due  the  producer  as  a  result  of  the  sale 
of  the  commodity,  or  out  of  the  proceeds 
of  insurance  on  the  commodity,  or  any 
ratable  share  resulting  from  the  liquida- 
tion of  a  pool,  will  be  made  by  the  Dallas 
CSS  Commodity  Office  and  shall  be  pay- 
able only  to  the  producer  or  his  agent 
without  right  of  assignment  by  him. 

(b)  Delivery  and  payment  under  pur^- 
chase  agreement.  (1)  A  producer  who 
signs  a  purchase  agreement.  Commodity 
Purchase  Form  1,  will  not  be  obligated 
to  sell  any  specified  quantity  of  tung  nuts 
or  tung  oil  to  CCC  but  shall  have  the  op- 
tion subject  to  subparagraphs  (4)  and 
(5)  of  this  paragraph  of  delivering  to 
CCC  at  the  support  price  any  quantity  of 
tung  nuts  or  tung  oil  within  the  maxi- 
mum specified  in  the  purchase  agree- 
ment executed  by  him. 

<2)  A  producer  who  has  signed  a  pur- 
chase agreement  in  terms  of  tung  nuts, 
may,  at  his  option,  deliver  in  lieu  of  tung 
nuts  not  in  excess  of  the  quantity  of 
ehgible  tung  oil  which  has  been  proc- 
essed from  such  tung  nuts:  Provided, 
That  tung  oil  shall  be  delivered  in  ac- 
cordance with  subparagraph  (4)  or  (5) 
of  this  paragraph  whichever  is  appli- 
cable. 

(3)  Eligible  tung  nuts  will  be  pur- 
chased on  the  basis  of  the  net  weight 
and  the  oil  content  as  shown  by  a  chem- 
ical analysis.  CCC  will  not  accept  de- 
livery until  a  determination  of  eligibility 
has  been  made  and  a  sample  for  chem- 
ical analysis  has  been  drawn.  The  pro- 
ducer shall  deliver  tung  nuts  to  CCC  in 
accordance  with  instructions  Issued  by 
the  county  committee  on  or  after  March 
31,  1958.  If  the  producer  is  required  by 
such  instructions  to  make  delivery  to  a 
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point  more  distant  fronr  the  farm  than 
his  usual  milling  point.  CCC  will  pay  the 
difference,  if  any,  between  the  cost  of 
transportation  from  the  farm  to  the  des- 
ignated delivery  point  and  the  cost  of 
transportation  from  the  farm  to  the 
usual  milling  point  but  not  in  excess  of 
an  amount  which  the  county  committee 
determines  is  a  reasonable  difference  in 
cost  for  such  services.  The  producer 
must  complete  delivery  of  tung  nuts 
within  a  15-day  period  immediately  fol- 
lowing the  date  the  county  committee  is- 
sues dehvery  instructions  unless  the 
county  committee  determines  that  more 
time  is  needed  for  delivery. 

(4)  In  the  case  of  tung  oil  stored  In 
approved  storage  facilities,  the  producer 
must,  not  later  than  the  day  following 
the  final  date  of  the  30-day  notification 
period  prescribed  in  §443.1369  (b»,  or 
during  such  period  of  time  thereafter  as 
may  be  specified  by  CCC.  submit  to  the 
county  committee  warehouse  receipts 
Issued  in  the  form  prescribed  in  §  443.1370 
(g).  The  total  quantity  of  oil  repre- 
sented by  such  warehouse  receipts  shall 
not  exceed  the  quantity  shown  on  Com- 
modity Purchase  Form  1.  CCC  will  not 
accept  delivery  of  less  than  the  total 
quantity  of  tung  oil  covered  by  a  ware- 
house receipt.  The  certification  of  the 
eligibility  of  tung  oil,  as  provided  in 
§  443.1370  (d)  or  (e> ,  whichever  is  appli- 
cable, must  accompaay  the  warehouse 
receipt. 

(5»   In  the  case  of  tung  oil  stored  In 
storage  facilities  which  have  not  been 
approved,  delivery  will  be  accepted  only 
f .  o.  b.  tank  cars  at  the  producer's  usual 
milling  point  or  at  other  locations  ap- 
proved by  CCC.    The  county  committee 
will  on  or  after  the  final  date  of  the  30- 
day    notification    period    prescribed    in 
§  443.1369  (b) ,  issue  delivery  instructions 
to  the  producer.    Before  issuance  of  such 
delivery  instructions,  the  producer  must 
submit   a   chemical   analysis   certificate 
(issued  by  an  approved  chemist )  covering 
such  tank  car  offered  showing  that  oil 
meets  Federal  Specifications:  or  if  it  is 
found  by  the  county  committee  that  a 
submission  of  these  analyses  certificates 
on  tank  car  lots  would  cause  undue  delay 
in  shipment,  the  producer  may  (i)  sub- 
mit evidence  that  a  sample  of  each  car  lot 
of  oil  has  been  properly  drawn  and  sub- 
mitted   to    an    approved    chemist    for 
analysis,  provided  that  the  producer  (a) 
waives  his  right  of  appeal  of  the  findings 
of  the  approved  chemist,  (b)  agrees  that 
demurrage  incurred  as  a  result  of  delay 
In  receiving  the  chemical  analysis  prior 
to  final  acceptance,  shall  be  for  the  pro- 
ducer's account,  and  (c)  agrees  further 
that  if  the  tung  oil  does  not  meet  Fed- 
eral Specifications  the  car  shall  be  re- 
jected with  all  freight,  demurrage,  and 
handling  charges  reverting  to  the  ac- 
count of  the  producer;  or  (ii)  the  pro- 
ducer   may    submit    chemical    analysis 
certificates  (issued  by  an  approved  chem- 
ist)   showing  that  the  tung  oil  offered 
meets  Federal  Specifications  and  is  stored 
in  sealed  identity  preserved  tanks,  pro- 
vided that  the  producer  agrees  to  have 
such  tung  oil  check-loaded  by  a  repre- 
sentative of  CCC  into  tank  cars  for  de- 
livery to  CCC  and  to  bear  all  handling 
and  other  costs  prior  to  acceptance  by 
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CCC  f.  o.  b.  tank  cars.  The  producer 
must  submit  a  certification  of  the  eligi- 
bility of  tung  oil.  as  provided  in  §  443.1370 
(d)  or  (e),  whichever  Is  applicable,  and 
complete  delivery  within  a  15 -day  period 
immediately  following  the  date  the 
county  committee  issues  delivery  instruc- 
tions unless  the  county  committee  deter- 
mines that  more  time  is  needed  for  de- 
livery. Notwithstanding  the  above 
provisions  of  this  section,  delivery  of  less 
than  tank  car  lots  may  be  accepted  by 
CCC  f.  o.  b.  tank  truck  or  other  con- 
veyance in  those  cases  where  the  Dallas 
CSS  Commodity  Office  determines  that 
such  action  is  in  the  interest  of  CCC. 
The  tung  nuts  or  tung  oil  will  be  pur- 
-  chased  by  CCC  at  the  applicable  support 
rate  and  payment  will  be  made  by  sight 
drafts  drawn  on  CCC  by  the  ASC  county 
office. 

§  443.1382  Purchase  of  notes.  The 
county  committee,  acting  on  behalf  of 
CCC,  will  purchase  from  approved  lend- 
ing agencies  notes  evidencing  approved 
loans  which  are  secured  by  warehouse 
receipts  issued  by  approved  warehouses. 
The  purchase  price  will  be  the  principal 
sums  remaining  due  on  such  notes,  plus 
interest  computed  according  to  the  lend- 
ing agency  agreement.  Lending  agencies 
shall  submit  notes  and  reports  to  the 
county  office  where  the  loan  documents 
were  approved. 

§443.1383  Storage  and  handling 
charges— I  a)  Tung  nuts.  CCC  will  not 
pay  or  assume  any  of  the  costs  of  trans- 
portation (except  as  provided  in 
§443.1381  (b)  (3)),storage,  cleaning.  In- 
surance premiums,  bags  and  bagging, 
sampling,  testing  and  analysis  reports, 
and  tagging  accruing  prior  to  delivery 
of  the  tung  nuts  to  CCC  under  a  pur- 
chase agreement,  nor  will  CCC  assume 
the  cost  of  handling  or  processing  ex- 
penses which  are  necessary  to  prepare 
the  tung  nuts  to  meet  eligibility  re- 
quirements. 

(b)  Tung  oil.  CCC  will  not  pay  or 
assume  the  cost  of  transportation,  sam- 
pling, insurance,  testing  and  analysis 
accruing  on  the  tung  oil  prior  to  delivery 
under  a  purchase  agreement  or  prior 
to  the  maturity  date  of  the  loan  on  tung 
oil  placed  under  loan,  nor  will  CCC  pay 
or  assume  any  handling  or  processing 
charges  which  are  necessary  to  prepare 
the  tung  oil  to  meet  eligibility  require- 
ments. Storage  charges  on  tung  oil 
stored  in  approved  warehouse  shall  be 
paid  by  the  producer  through  October 
31.  1958.  Storage  charges  accruing  on 
such  tung  oil  after  such  date  will  be  for 
the  account  of  CCC.  All  storage  charges 
on  tung  oil  stored  in  unapproved  ware- 
houses shall  be  for  the  account  of  the 
producer. 

(c>  Unexpired  storage  time  and  serv- 
ices. CCC  and  any  subsequent  holder 
of  warehouse  receipts  covering  tung  oil 
shall  be  entitled  to  any  unexpired  por- 
tion of  the  storage  time  and  outloading 
services  to  which  the  producer  became 
entitled  under  anyv  contract  between  the 
producer  and  the  warehouseman. 

§443.1384  Support  prices— (a)  Tung 
nuts.  The  support  price  for  tung  nuts 
containing  18.5  percent  oil  (original 
moisture  basis)  shall  be  $52.13  per  ton  in 


all  areas.  This  price  shall  be  adjusted 
upward  or  downward  by  30  cents  per  ton 
for  each  variation  of  '  i,.  of  1  percent  oil 
from  the  base  of  18. 5  percent  oil  content 
(original  moisture  basis)  on  the  basis 
of  chemical  analysis  certificates  issued 
by  an  approved  chemist. 

(b)  Tung  oil.  The  equivalent  price 
for  eligible  tung  oil  will  be  20.5  cents 
per  pound  in  all  areas. 

§  443.1385  CSS  Commodity  Office. 
The  Dallas  CSS  Commodity  Office  will 
serve  the  tung  area  and  the  States 
served  by  it  are  shown  below: 

Address  and  States 

500  South  Ervay  Street.  Dallas  1.  Tex; 
Alabama.  Florida.  Georgia,  Louisiana,  Mial 
sls8lppi,  and  Texas. 

Issued  this  21st  day  of  November,  1957. 

IsEALl  Clarence  L.  Miller, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corpora- 
tion. 

|F.   R.    Doc.   57-9787:    Filed,   Nov.   25,    1957; 
8:58  a.  m  | 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabllizo- 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  730— Rice 

Subpart— 1958-59  Marketing  Year 

proclamations  and  determinations  with 

respect  to  marketing  quotas  and  NA- 
TIONAL ACREAGE  allotment  FOR  1958 
CROP,  AND  APPORTIONMENT  OF  1958  NA- 
TIONAL ACREAGE  ALLOTMENT  AMONG  THE 
SEVERAL  STATES 

Sec. 

730.901  Basis  and  purpose. 

730.902  Marlcetlng  quotas  on  1958  crop  of 
rice. 

730.903  National  acreage  allotment  of  rice 
for  1958. 

730.904  Apportionment  of  1958  national 
acreage  allotment  of  rice  among 
the  several  States. 

AuTHORfTY:  §5  730.901  to  730.904  Issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301.  352.  353.  354.  62 
Stat.  38.  60.  61,  as  amended;  7  U.  S.  C.  1301, 
1352,  1353.  1354. 

§  730.901  Basis  and  purpose,  (a.) 
Section  730902  is  issued  under  and  in 
accordance  with  sections  301  and  354  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  proclaim  the  total  supply 
and  normal  supply  of  rice  for  the  mar- 
keting year  beginning  August  1, 1957,  and 
to  proclaim  that  marketing  quotas  will 
be  applicable  to  the  1958  crop  of  rice. 
Section  730.903  is  issued  under  and  in 
accordance  with  sections  352  and  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  proclaim  the  national 
acreage  allotment  of  rice  for  the  calen- 
dar year  1958.  Section  353  (c)  (6)  of 
the  act  provides  that  the  national  acre- 
age allotment  of  rice  for  1958  shall  be 
not  less  than  the  total  acreage  allotted 
in  1956.  Section  730.904  is  issued  under 
and  in  accordance  with  section  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to   apportion  among   the 
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several  States  the  national  acreage  allot- 
ment of  rice  for  1958  as  proclaimed  in 
§  730.903.  Section  353  of  the  act  pro- 
vides that  the  national  acreage  allotment 
of  rice  for  1958,  less  a  reserve  of  not  to 
exceed  one  per  centum  for  apportion- 
ment to  farms  receiving  inadequate 
allotments,  shall  be  apportioned  among 
the  States  in  the  same  proportion  that 
they  shared  in  the  total  acreage  allotted 
in  1956. 

(b)  The  findings  and  determinations 
made  in  §§  730.902,  730.903,  and  730.904 
have  been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment. The  findings  In  §  730.902  show 
that  marketing  quotas  are  required  for 
the  1958  crop  of  rice.  The  determina- 
tions made  In  §730.903  Indicate  the 
amount  of  the  1958  national  acreage 
allotment  of  rice. 

(c)  Prior  to  taking  action  herein,  pub- 
lic notice  (22  F.  R.  7865)  was  given  in 
accordance  with  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003),  that  the 
Secretary  was  preparing  to  determine 
whether  marketing  quotas  are  required 
for  the  1958  crop  of  rice,  to  determine 
and  proclaim  the  national  acreage  allot- 
ment of  rice  for  1958,  and  to  apportion 
among  the  States  the  1958  national  acre- 
age allotment  of  rice.  All  written  sub- 
missions which  were  received  within  the 
period  stated  in  the  notice  have  been 
considered  within  the  limits  permitted 
by  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

(d)  The  Agricultural  Adjustment  Act 
of  1938,  as  amended,  requires  that  the 
Secretary's  proclamation  with  respect  to 
marketing  quotas  for  the  1958  crop  of 
rice  be  issued  not  later  than  December 
31,  1957;  thiat  the  referendum  to  deter- 
mine whether  farmers  are  in  favor  of  or 
opposed  to  such  quotas  be  held  within  30 
days  after  the  issuance  of  the  proclama- 
tion; and  that  insofar  as  practicable 
operators  of  farms  be  notified  of  their 
farm  rice  acreage  allotments  prior  to  the 
holding  of  the  referendum.  Therefore, 
It  is  necessary  to  waive  the  30-day  effec- 
tive date  provision  of  section  4  of  the 
Administrative  Procedure  Act  and  such 
provision  is  hereby  waived.  Accordingly, 
the  regulations  in  §§  730.901  to  730.904, 
inclusive,  shall  become- effective  upon  the 
filing  of  Lhis  document  with  the  Director, 
Division  of  the  Federal  Register. 

§  730.902  Marketing  quotas  on  1958 
crop  of  rice.  The  total  supply  of  rice  in 
the  United  States  for  the  marketing  year 
beginning  August  1,  1957,  is  determined 
to  be  63,193  thousand  hundredweight 
(rough  basis).  The  normal  supply  of 
rice  for  such  marketing  year  is  de- 
termined to  be  50,630  thousand  hundred- 
weight. Since  the  total  supply  of  rice 
for  the  1957-58  marketing  year  exceeds 
the  normal  supply  for  such  marketing 
year  by  more  than  10  per  centum,  mar- 
keting quotas  shall  be  in  effect  on  the 
1958  crop  of  rice. 

§  730.903  National  acreage  allotment 
of  rice  for  1958.  The  normal  supply  of 
rice  for  the  marketing  year  commencing 
August  1.  1958,  Is  determined  to  be  47,512 
thousand  hundredweight  (rough  basis). 
The  carry-over  of  rice  on  August  1, 1958, 
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is  determined  to  be  17,000  thousand  hun- 
dredwight.  Therefore,  the  production  of 
rice  needed  in  1958  to  make  available  a 
total  supply  of  rice  for  the  1958-59  mar- 
keting year  equal  to  the  normal  supply 
for  such  marketing  year  is  30,512  thou- 
sand hundredweight.  The  national  aver- 
age yield  of  rice  for  the  five  calendar 
years,  1953  through  1957  is- determined 
to  be  2,792  pounds  per  planted  acre.  The 
national  acreage  allotment  of  rice  for 
1958  computed  on  the  basis  of  the  pro- 
duction of  rice  needed  In  1958  and  the 
national  average  yield  per  planted  acre 
of  rice  for  the  five  calendar  years,  1953 
through  1957.  Is  1.092,837  acres.  Since 
this  amount  is  less  than  the  total  acreage 
allotted  in  1956,  which  is  the  minimum 
for  1958  provided  by  law,  the  national 
acreage  allotment  of  rice  for  the  calendar 
year  1958  shall  be  1,652,596  acres. 

§  730.904  Apportionment  of  1958  na- 
tional acreage  allotment  of  rice  among 
the  several  States.  The  national  acreage 
allotment  proclaimed  in  §  730.903.  less  a 
reserve  of  300  acres.  Is  hereby  appor- 
tioned among  the  several  rice-producing 
States  as  follows: 

state:  Acres 

Arizona  229 

Arkansas  399,014 

California ^.  299,767 

Florida 957 

Illinois . 20 

Louisiana    475.010 

Mississippi    46,675 

Missouri 4,767 

North  Carolina 29 

Oklahoma 149 

South  Carolina 2,846 

Tennessee 517 

Texas   __ 422,316 

Issued  at  Washington,  D.  C,  this  20th 
day  of  November  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

tsEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.    R.   Doc.    57-9739;    Filed,   Nov.   25,    1957; 
8:45  a.  m.  I 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  Ill 

Part  514 — Technical  Standard  Orders 
FOR  Aircraft  Materials,  Parts,  Proc- 
esses, and  Appliances 

aircraft  audio  and  interphone  amplifiers 

(FOR  air  carrier  AIRCRAFT) 

Minimum  performance  standards  for 
audio  and  interphone  amphfiers  to  be 
used  In  civil  aircraft  of  the  United  States 
engaged  In  air  carrier  operations  are 
defined  in  §  ^4.49. 

Section  514.49  appeared  as  a  notice  of 
proposed  rule  making  in  22  F.  R.  7564  on 
September  24,  1957.  All  Interested  per- 
sons have  been  afforded  an  opportunity 
to  submit  written  views,  data  or  argu- 
ment.   No  comments  were  received. 

Section  514.49  is  added  vmder  Subpart 
B  of  this  part  to  read  as  follows : 

§  514.49  Aircraft  audio  and  inter- 
phone  amplifiers  for  air  carrier  aircraft- 


dill 

TSO-C50—(&)  Applicability— (1)  Mini- 
mum performance  standards.  Minimum 
performance  standards  are  hereby  estab- 
lished for  aircraft  audio  and  interphone 
amplifiers  which  are  to  be  used  in  civil 
aircraft  of  the  United  States  engaged  in 
air  carrier  operations.  New  models  of 
aircraft  audio  and  interphone  amplifiers 
manufactured  for  use  in  civil  aircraft 
on  or  after  December  1,  1957,  shall 
meet  the  minimum  performance  stand- 
ards as  set  forth  in  Radio  Technical 
Commission  for  Aeronautics'  Paper  en- 
titled '"Minimum  Performance  Stand- 
ards Aircraft  Audio  and  Interphone  Am- 
plifiers" (Paper  45-57/DO-78.  dated 
March  15,  1957,'  with  the  exception  listed 
in  subparagraph  (2)  of  this  paragraph. 
Aircraft  audio  and  interphone  amplifiers 
approved  by  the  Civil  Aeronautics  Ad- 
ministration prior  to  December  1,  1957, 
may  continue  to  be  manufactured  under 
the  provisions  of  their  original  approval, 
(2)  Exception.  The  exception  ap- 
plies to  section  3.0,  Minimum  Perform- 
ance Standards  Under  Environmental 
Test  Conditions.  Radio  Technical  Com- 
mission for  Aeronautics'  Paper  100-54/ 
DO-60  dated  April  13,  1954,'  which  is 
Incorporated  by  reference  in  and  thus 
is  a  part  of  Paper  45-57/DO-78,  outlines 
environmental  test  procedures  for  equip- 
ment designed  to  operate  under  three 
different  temperature  ranges  as  specified 
therein  under  Procedures  A,  B,  and  C. 
Only  aircraft  audio  and  interphone  am- 
plifiers which  meet  the  operating  re- 
quirements In  the  temperature  range  of 
-55°  C  to  +55"  C  or  -40°  C  to  +55°  C. 
whichever  is  applicable,  as  outlined  in 
Pi'ocedure  A  or  Procedure  B  of  Paper 
100-54/DO-60,  are  eligible  under  this 
order. 

(b)  Marking.  In  addition  to  the  in- 
formation required  in  §  514.3,  equipment 
which  has  been  designed  to  operate  over 
a  temperature  range  of  —55°  C  to  +55° 
C  as  outlined  in  Procedure  A  of  RTCA 
Paper  100-54/DO-60  shall  be  marked  as 
Category  A  equipment.  Equipment 
which  has  been  designed  to  operate  over 
a  temperature  range  of  —40°  C  to  +55° 
C.  as  outlined  in  Procedure  B  of  this  same 
paper  shall  be  marked  as  Category  B 
equipment. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer's  operating 
instructions,  schematic  diagrams,  and 
installation  procedures  shall  be  furnished 
the  Chief.  Aircraft  Engineering  Division, 
Civil  Aeronautics  Administration,  Wash- 
ington 25,  D.  C,  with  the  statement  of 
conformance. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  8  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007.  as  amended;  49  D.  S.  C.  551 ) 

Effective  date.    December  1,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administra^/)r 
of  Civil  Aeronautics. 

November  15, 1957. 

(F.    R.   Doc.   57-9747;    Filed,   Nov.   25,    ^957; 
8:46  a.  m.] 


'  Copies  of  these  papers  may  be  obtained 
from  the  RTCA  Secretariat.  Room  1064.  T-5 
Building,  Sixteenth  and  Constitution  Avenue 
NW..  Washington  25,  D.  C. 
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TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  54489] 

Part  6 — Air  Commerce  Regulations 

international  airports;  chance  in  offi- 
cial name  of  detroit-wayne  major 
airport,  detroit.  mich. 

The  oflQcial  name  of  the  Detroit- 
Wayne  Major  Airport,  Detroit,  Michigan, 
which  is  a  designated  international  air- 
port I  airport  of  entry ) ,  has  been  changed 
to  "Detroit  Metropolitan  Wayne  County 
Airport."  Therefore.  5  6.13  of  the  Cus- 
toms Regulations  is  hereby  amended  by 
substituting  the  name  'Detroit  Metro- 
politan Wayne  County  Airport"  for  the 
name  "Detroit-Wayne  Major  Airport" 
opposite  "Detroit.  Michigan."' 

(R.  8.  161,  sec.  7.  44  Stat.  572.  aa  amended; 
5  U.  S.  C.  22,  49  U.  S.  C.  177) 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  November  19, 1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.   R.   Doc.  67-9770;    Piled.   Nov.   25,    1957; 
8:52  a.  m.] 


[T.  D.  54485] 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Pare,  etc. 

VESSEL  supplies 

To  permit  the  crediting  or  cancellation 
of  a  bond  against  which  a  conditionally 
free  withdrawal  of  vessel  supplies,  equip- 
ment, or  repair  articles  under  section  309 
of  the  Tariff  Act  of  1930,  as  amended, 
is  charged,  a  declaration  of  business  or 
trade  is  required  under  certain  condi- 
tions. This  declaration  presently  may 
be  executed  only  by  the  master  or  other 
officer  of  the  vessel  on  which  the  articles 
are  used  who  has  knowledge  of  the  facts. 
Such  limitation  on  the  execution  of  the 
declaration  may  result  in  long  delay  in 
closing  a  transaction,  particularly  when 
the  withdrawer  must  engage  in  pro- 
tracted correspondence  to  obtain  the 
declaraton. 

To  facihtate  compliance  with  the  re- 
quirement of  a  declaration  of  business 
or  trade  and  to  give  proper  effect  to 
section  317  (b)  of  the  Tariff  Act  of  1930. 
as  amended,  under  which  the  shipment 
or  delivery  of  articles  for  use  as  supplies 
or  equipment  upon,  or  in  the  main- 
tenance or  repair  of  any  vessel  described 
in  section  309  (a)  (2)  of  the  Tariff  Act 
of  1930,  as  amended,  shall  be  deemed 
an  exportation,  the  Customs  Regulations 
are  amended  as  follows: 

1.  Section  10.61  (b)  Is  amended  by 
substituting  "supplies,  equipment,  or  re- 
pair articles"  for  "supplies"  in  the  first 
and  third  sentences. 

2.  Section  10.63  (a)  Is  amended  by 
substituting  "If  an  American-flag  vessel" 
for  "If  a  vessel"  at  the  beginning  of  the 
first  sentence. 
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3a.  Section  10.64  Is  amended  by  sub-  [T.D.  544861 

stituting  "supplies,  equipment,  or  repair  „         ,_ 

articles  of  a  vessel  may  be  credited  or  ^''^'^   19— Customs   Warehouses   and 

canceled  in  respect  of  such  articles  if  a  Control  of  Merchandise  Therein 

proper  declaration  as  prescribed  below"  p.rt  24— Tticstom^  fti^awpt^t   .«„ 

for  "supplies  of  a  vessel  may  be  credited  "^'^  Ac^tinc  Procedure 

or  canceled  in  respect  of  such  articles  if  accounting  procedure 

a  declaration  in  the  form  prescribed  be-  customs     warehouse     officers:     reim. 

low"  in  the  first  sentence  of  paragraph  bursement  of  transportation  expenses 

(a) .   That  portion  of  the  fourth  sentence  ,t,. 

of  paragraph  (a)  preceding  the  colon  is  ^"!  purpose  of  the  amendments  is  to 

deleted   and   the   following   substituted  ^^^^^^^  ^°^  reimbursement  to  the  Gov- 

therefor:  ernment    by     proprietors     of    customs 

The  declaration  shall  be  executed  by  ^^^'^^^  warehouses  of  the  transportation 

one  of  the  following  who  has  knowledge  ^^^^^^^^  of  customs  warehouse  officers 

of  the  facts:  whose  salaries  are  fully  reimbursable  for 

(1)  The  operations  manager  or  port  8:oing  from  one  customs  bonded  ware- 
captain  for  the  vessel  on  which  the  artl-  house  to  another  within  port  limits  dur- 
cles  are  used  but  not  a  representative  of  ing  official  hours. 

the  supplier.  la.  Section  19.5  is  amended  by  redesig. 

(2)  The  master  or  other  officer  of  the  nating  paragraphs  (d)  and  (e)  as  (e) 
vessel  on  which  the  articles  are  used.  and  (f ).  respectively,  and  by  adding  a 
In  the  case  of  an  American-flag  vessel.  "^^  paragraph  (d)  to  read: 

the  declaration  shall  be  In  substantially        /h^  wk^^  „  «..c* w  « 

the  following  form  ■  »  ^iauy        (d)  When  a  customs  warehouse  officer 

b.  The  parenthetical  matter  immed-  I"^  ^^^^^^  °^  ^°^^  ^^^"  °"®  warehouse, 

lately  below  "I •  •  •••  at  ^^^^Po^tation  expenses  for  going  from 

the  beginning  of  the  declaration  form  is  °^^  bonded  warehouse  to  another  within 

amended  to  read:  "(Operations  Manager,  P°''*'  li^iits  during  official  hours  shall  be 

Port  Captain,  Master,  or  other  officer)"!  charged   to   the   warehouse   proprietors 

c.  Paragraph  (a)  is  further  amended  concerned.  However,  no  charge  shall 
by  adding  the  following  at  the  end  of  the  be  made  for  transportation  of  a  ware- 
paragraph:  house  officer  to  his  first  assignment  or 
In  the  case  of  a  foreign  vessel,  the  declara-  from   his   last   assignment. 

tlon  shall  be  In  substantially  the  following         u    d   ^     •        *  ^ 

form:        -  *        b.  Redesignated     paragraph     (e)     is 

1.  ___ __     amended  to  read: 

(Operations  manager,  port  capUlnV"  /«v   t#  *  ,.  -= 

master,  or  other  officer)  ^^'  "  ^^^  customs  warehouse  officer 

of  the  vessel has  charge  of  more  than  one  warehouse, 

^^f\^^^,^^u^^  f  ^^"^  knowledge  of  the  facts  the  charge  for  his   compensation  and 

tt':r7JsZ\VeSlyl^^^^^^  °'  transportation  expenses  shall  be  equita- 

filed  at (as'  listed  ^^^  apportioned   among  the  respective 

(Name  of  port)         '  warehouse  proprietors  concerned. 

meS,'  ^rlpara" /c?e,°VSi^;nTr  '^^  «■  '''■  '"'■  "-•  "^-  "«'  ''*■  ^«  ^^^^  ^«- 
bond)  the  vessel  then  proceeded  In  ballaS  "^^^^  ^  ^-  ^-  ^  ^^'  ^^  ^-  ^-  ^  ^^'  ^"^'  ^"«' 
to  lade  cargo  or  passengers;  that  the  vessel      ^®^*'  f 

Tvf^  v^i^t''!®  ^°'"  ^*^^*^^  ^"^  *^«  '^•^«'  o'  trade  2a    Section   24  17    (c)    Is   amended   tn 

checked  below  with  fittings. outfit  and  equlD-  ^'  *^"°"   '^*-^'    ^^'    "   amended   tO 

ment  for  such  trade  already  Installed  when  ^        '■ 

the  vessel  so  departed  in  ballast;   and  that  (c)    When  services  are  rpnri«>rpd  within 

upon  arrival  It  proceeded  to  eneaee  in  th«  .,.          wnen  services  are  lenoereo  witnin 

carriage  of  cargo  or  passengers  In  such  trade  ^°^^             '  ^°  charge  Shall  be  made 

except  as  stated  below;                                 '  for  transportation  expenses  incurred  ex- 

■ cept  in  the  case  of  a  customs  warehouse 

1   PoreiLn°tradr"°"'°°**"'^°"^"'  °®''^'"  ^^""^^  compensation  is  fully  re- 

2.  Pisheries.       '  imbursable.      (See    §  19.5    (d)    of    this 

3.  Whaling.  Chapter.) 

4.  Trade   between  the   united   States  and         b.  The  citation  of  authority  for  §  24.17 
any  of  Its  possessions.  jg  amended  to  read: 

(Sees.  456.  524,  557,  562.  46  Stat.  716.  741.  as 
amended.  744.  as  amended.  745.  as  amended, 
sec.  1.  24  Stat.  79.  as  amended;  19  U.  S.  C. 
1456,   1524.  1557,   1562,  46  U.  S.  C.  ^H^ 

(R.  3.  161.  251.  sec.  624.  46  Stat.  Ibii^.B.  C. 
22.  19  U.  S.  C.  66.  1624)  / 

Notice  of  the  proposed  amendment  of 
these  regulations  was  published  In  the 
Federal  Register  on  July  18,  1957  (22 
F.  R.  5720)  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003).  .No  data,  views,  or  arguments 
pertaining  thereto  having  been  received 
the  amendments  set  forth  above  are 
hereby  adopted. 


(Name  and  title) 

d.  Paragraph  (b)  is  amended  by  sub- 
stitutirig  "a  declaration"  for  "the  decla- 
ration". 

(Sec.  309,  46  Stat.  690,  as  amended;  19  U  S  C 
1309) 

fSEALl  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  November  19,  1957. 

David  W.  Kendall, 
Acting  Secretary  of  the  Treasur4/. 

[P.  R.  Doc.  57-9771:   Piled.   Nov.  25,   1967: 
8:52  a.  m.l 


Tuesday,  November  26,  1957 

This  amendment  shall  become  effec- 
tive 30  days  after  the  date  of  publication 
in  the  F*ederal  Register. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  November  19, 1957.  • 

D.wiD  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

|F.   R.   Doc.    57-9772;    Filed.   Nov.   25,    1957; 
8:53  a.  m.] 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   A — Income   Tax 
[T.D.  6272) 

Part    1 — Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1953 

computation  of  taxable  income 

On  November  2,  1956,  notice  of  pro- 
posed rule  making  with  respect  to  regu- 
lations under  part  I  (sections  61,  62,  and 
63 »  and  part  IV  (sections  141  to  145, 
inclusive)  of  subchapter  B  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  was 
published  in  the  Federal  Register  (21 
P.  R.  8397).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the 
rules  proposed,  the  regulations  so  pub- 
lished are  hereby  adopted,  effective  with 
respect  to  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  Section  1.61-2  Is  revised 
as  follows : 

(A)  By  changing  the  first  sentence  of 
parr^raph  (c)  to  read  as  follows:  "The 
value  of  services  is  not  includible  in  gross 
income  when  such  services  are  rendered 
directly  and  gratuitously  to  an  organiza- 
tion described  in  section  170  (c) ." 

(B)  By  changing  the  first  sentence  of 
paragraph  (d)  ( 1 )  to  read  as  follows :  "If 
services  are  paid  for  other  than  in  money, 
the  fair  market  value  of  the  property  or 
service;  taken  in  payment  must  be  in- 
cluded in  income." 

(C)  By  changing  the  third  sentence  of 
paracrraph  (d)  (2)  to  read  as  follows: 
"Generally,  life  insurance  premiums  paid 
by  an  employer  on  the  lives  of  his  em- 
ployees, where  the  proceeds  of  such  in- 
surance are  payable  to  the  beneficiaries 
of  such  employees,  are  part  of  the  gross 
income  of  the  employees." 

Par.  2.  Section  1.61-4  is  revised  as  fol- 
lows 

(A>  By  adding  the  following  sentence 
after  the  second  sentence  of  paragraph 
(a) :  "However,  see  section  162  and  the 
i;egulations  thereunder  with  respect  to 
the  computation  of  taxable  income  on 
other  than  the  crop  method  where  the 
cost  of  seeds  or  young  plants  purchased 
i^or  further  development  and  cultivation 
prior  to  sale  Is  involved." 

(B)  By  amending  the  second  sentence 
of  paragraph  (b),  including  subpara- 
graphs (1)  to  (7). inclusive. 


FEDERAL  REGISTER 

(C)  By  deleting  the  third  sentence  of 
paragraph  (d),  and  inserting  in  lieu 
thereof  the  following:  "For  more  de- 
tailed rules  with  respect  to  the  deter- 
mination of  whether  or  not  an  individ- 
ual is  engaged  in  farming,  see  §  1.175-3." 

"  Par.  3.  The  first  sentence  of  paragraph 
(b)  (2)  of  §  1.61-5  is  revised  by  deleting 
the  phrase  "subdivisions  (i),  (ii),  and 
(iii)  of". 

Par.  4.  Section  1.61-6  is  revised  as 
follows : 

(A)  By  changing  the  second  sentence 
of  paragraph  (a)  to  read  as  follows: 
"For  this  purpose  property  includes 
tangible  items,  such  as  a  building,  and 
intangible  items,  such  as  goodwill." 

(B)  By  deleting  the  word  "Uke"  in 
the  second  sentence  of  paragraph  (c) 
and  substituting  therefor  the  word  "as". 

Par.  5.  The  first  two  sentences  of  para- 
graph (c)  of  §  1.61-7  are  revised  to  read 
as  follows:  "When  notes,  bonds,  or  other 
certificates  of  indebtedness  are  issued  by 
a  corporation  or  the  Government  at  a 
discount  and  are  later  redeemed  by  the 
debtor  at  the  face  amount,  the  original 
discount  is  interest,  except  as  otherwise 
provided  by  law.  See  also  paragraph 
(b)  of  this  section  for  the  rules  relating 
to  Government  bonds." 

P#r.  6.  Section  1.61-8  is  revised  as 
follows : 

(A)  By  deleting  the  seventh  sentence 
of  paragraph  (a). 

(B)  By  changing  the  first  sentence  of 
paragraph  (b)  to  read  as  follows:  "Gross 
income  includes  advance  rentals,  which 
must  be  included  in  income  for  the  year 
of  receipt  regardless  of  the  period 
covered  or  the  method  of  accounting  em- 
ployed by  the  taxpayer." 

(C)  By  deleting  the  second  sentence 
of  paragraph  (b). 

Par.  7.  Section  1.61-9  is  revised  as 
follows : 

(A)  By  deleting  the  second,  third, 
fourth,  fifth,  and  sixth  sentences  of  para- 
graph (a)  and  inserting  in  lieu  thereof 
the  following:  "For  the  principal  rules 
with  respect  to  dividends  includible  in 
gross  income,  see  section  316  and  the 
regulations  thereunder.  As  to  distribu- 
tions made  or  deemed  to  be  made  by 
regulated  investment  companies,  see  sec- 
tions 851  through  855,  and  the  regula- 
tions thereunder." 

(B)  By  revising  the  entitlement  of 
paragraph  (b)  to  read  as  follows:  "Divi- 
dends in  kind;  stock  dividends;  stock 
redemptions." 

(C)  By  inserting  the  following  sen- 
tence after  the  first  sentence  in  para- 
graph tb) :  "For  amounts  to  be  included 
in  gross  income  when  distributions  of 
property  are  made,  see  section  301  and 
the  regulations  thereunder." 

(D)  By  revising  the  third  sentence  of 
paragraph  (b)  to  read  as  follows:  "How- 
ever, the  term  'dividend'  includes  a  dis- 
tribution of  stock,  or  rights  to  acquire 
stock,  in  a  corporation  other  than  the 
corporation  making  the  distribution." 

(E)  By  deleting  the  last  sentence  of 
paragraph  (b)  and,  in  addition,  para- 
graph (c)  In  its  entirety,  and  inserting 
In  lieu  thereof  the  following:  "For 
determining  when  distributions  in  com- 
plete   liquidation   shall    be    treated    as 
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dividends,  see  section  333  and  the  regula- 
tions thereunder.  For  rules  determining 
when  amounts  received  in-  exchanges 
under  section  354  or  exchanges  and  dis- 
tributions under  section  355  shall  be 
treated  as  dividends,  see  section  356  and 
the  regulations  thereunder." 

(F)  By  changing  the  designation  of 
paragraph  (d)  to  (c). 

Par.  8.  Paragraph  (a)  of  S  1.61-12  is 
revised  by  inserting  the  words  "to  the 
extent  of  the  principal  of  the  debt"  im- 
mediately before  the  period  at  the  end 
thereof. 

Par.  9.  Paragraph  (c)  (4)  of  5  1.62-1 
Is  revised. 


[SEAL] 


O.  Gordon  Delk, 
Acting  Comissioner 
of  Internal  Revenue. 


Approved:   November  20,  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 
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CoMPtJTATioN  or  Taxable  Income 

DEriNITION   or  CROSS   INCOME,   ADJUSTED 
CROSS    INCOME.    AND    TAXABLE    INCOME 

5  1.61  Statutory  provisions;  gross  in- 
come defined. 

Sec.  61.  Gross  income  defined — (a)  Gen- 
eral  definition.  Except  as  otherwise  provided 
In  this  subtitle,  grosa  Income  means  all  In- 
come from  whatever  source  derived.  Includ- 
ing (but  not  limited  to)  the  following  Items: 

(1)  Compensation  for  services,  Including 
fees,  commissions,  and  similar  Items; 

(2)  Gross  Income  derived  from . business; 

(3)  Gains  derived  from  dealings  In  prop- 
erty: 

(4)  Interest: 

(5)  Rents: 

(6)  Royalties; 

(7)  Dividends; 

(8)  Alimony  and  separate  maintenance 
payments; 

(9)  Annuities: 

<10l   Income  from  life  Insurance  and  en- 
dowment contracts; 
(lit    Pensions; 

(12)  Income  from  discharge  of  Indebted- 
ness; 

(13)  Distributive  share  of  partnership 
gross  Income; 

( 14)  Income  In  respect  of  a  decedent;  and 

(15)  Income  from  an  interest  In  an  estate 
or  trust. 

(b)  Cross  references.  For  Items  specifl- 
cally    Included    in    gross    Income,    see    part 

II  (sec.  71  and  following) .     For  items  specifl- 
cally  excluded   from  gross  income,  see  part 

III  (sec.    101    and  following). 

§  1.61-1  Gross  income — (a)  Geveral 
definition.  Gross  income  means  all  in- 
come from  whatever  source  derived,  un- 
less excluded  by  law.  Gross  income 
includes  income  realized  in  any  form, 
whether  in  money,  property,  or  services! 
Income  may  be  realized,  therefore,  in  the 
form  of  services,  meals,  accommodations, 
stock,  or  other  property,  as  well  as  in 
cash.  Section  61  lists  the  more  common 
items  of  gross  income  for  purposes  of 
Illustration.  For  purposes  of  further  il- 
lustration, §  1.61-14  mentions  several 
miscellaneous  it€ms  of  gross  income  not 
hsted  specifically  in  section  61.  Gross 
income,  however.  Is  not  limited  to  the 
items  so  enumerated. 

(b)  Cross  references.  Cross  refer- 
ences to  other  provisions  of  the  Internal 
Revenue  Code  of  1954  are  to  be  found 
throughout  the  regulations  under  sec- 
tion 61.  The  purpose  of  these  cross 
references  is  to  direct  attention  to  the 
more  common  items  which  are  included 
In  or  excluded  from  gross  income  en- 
tirely, or  treated  in  some  special 
manner.  To  the  extent  that  another 
section  of  the  Internal  Revenue  Code  of 
1954.  or  of  the  regulations  thereunder, 
provides  specific  treatment  for  any  item 
of  Income,  such  other  provision  shall 
apply  notwithstanding  section  61  and 
these  regulations.  The  cross  references 
do  not  cover  all  possible  items. 

( 1 '  For  examples  of  items  specifically 
Included  in  gross  income,  see  sections  71 
through  77. 

<  2 )  For  examples  of  Items  specifically 
excluded  from  gross  income,  see  sections 
101  through  121. 

(3)  For  general  rules  as  to  the  taxable 
year  for  which  an  item  is  to  be  included 
in  gross  Income,  see  section  451  and  the 
regulations  thereunder. 
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§  1.61-2  Compensation  for  services, 
including  fees,  commissions,  and  similar 
items — (a)  In  general.  (1)  Wages,  sal- 
aries, commissions  paid  salesmen,  com- 
pensation for  services  on  the  basis  of  a 
percentage  of  profits,  commissions  on 
insurance  premiums,  tips,  bonuses  (in- 
cluding Christmas  bonuses) ,  termination 
or  severance  pay,  rewards.  Jury  fees, 
marriage  fees  and  other  contributions 
received  by  a  clergyman  for  services,  pay 
of  persons  in  the  military  or  naval  forces 
of  the  United  States,  retired  pay  of  em- 
ployees, pensions,  and  retirement  allow- 
ances are  income  to  the  recipients  unless 
excluded  by  law.  Several  special  rules 
apply  to  members  of  the  Armed  Forces. 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service  of  the  United  States ;  see 
paragraph  (b>  of  this  section. 

(2)  The  Internal  Revenue  Code  of 
1954  provides  special  rules  including  the 
following  items  in  gross  income: 

(i)  Distributions  from  employees' 
trusts,  see  sections  72,  402,  and  403,  and 
the  regulations  thereunder; 

<ii)  Compensation  for  child's  services 
(in  child's  gross  income  >.  see  section  73 
and  the  regulations  thereunder; 

(iii)  Prizes  and  awards,  see  section  74 
and  the  regulations  thereunder. 

<3)  Similarily.  the  Internal  Revenue 
Code  of  1954  provides  special  rules  ex- 
cluding the  following  items  from  gross 
income  in  whole  or  in  part: 

(i)  Gifts,  see  section  102  and  the  regu- 
lations thereunder; 

(ii)  Compensation  for  Injuries  or  sick- 
ness, see  section  104  and  the  regulations 
thereunder; 

(iii)  Amounts  received  under  accident 
and  health  plans,  see  section  105  and  the 
regulations  thereunder; 

<iv)  Scholarship  and  fellowship 
grants,  see  section  117  and  the  regula- 
tions thereunder; 

<v)  Miscellaneous  Items,  see  section 
121. 

(b)  Members  of  the  Armed  Forces. 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service.  Subsistence  and  uni- 
form allowances  granted  commissioned 
ofiBcers,  chief  warrant  oflBcers,  warrant 
officers,  and  enlisted  personnel  of  the 
Armed  Forces,  Coast  and  Geodetic  Sur- 
vey, and  Public  Health  Service  of  the 
United  States,  and  amounts  received  by 
them  as  commutation  of  quarters,  are  to 
be  excluded  from  gross  income. 
Similarly,  the  value  of  quarters  or  sub- 
sistence furnished  to  such  persons  is  to  be 
excluded  from  gross  income.  For  the  ex- 
clusion from  gross  income  of — 

(1)  Disability  pensions,  see  section  104 
(a)   (4)  and  the  regulations  thereunder; 

(2)  Mustering-out  payments,  see  sec- 
tion 113  and  the  regulations  thereunder; 

<3)  Miscellaneous  items,  see  section 
121. 

However,  the  per  diem  allowance  In  lieu 
of  subsistence  and  the  mileage  allowance 
received  by  such  persons  while  In  a  travel 
status  or  on  temporary  duty  away  from 
their  permanent  stations  shall  be  in- 
cluded in  their  gross  income. 

(c)  Payment  to  charitable,  etc.,  or- 
ganization on  behalf  of  person  rendering 
services.  The  value  of  services  is  not 
includible  in  gross  income   when  such 


services  are  rendered  directly  and  gratui- 
tously to  an  organization  described  in 
section  170  (c».  Where,  however,  pursu- 
ant to  an  agreement  or  understanding, 
services  are  rendered  to  a  person  for  the 
benefit  of  an  organization  described  in 
section  170  (c)  and  an  amount  for  such 
services  is  paid  to  such  organization  by 
-the  person  to  whom  the  services  are 
rendered,  the  amount  so  paid  constitutes 
Income  to  the  person  performing  the 
services. 

(d)  Compensation  paid  other  than  in 
cash — (1)  In  general.  If  services  are 
paid  for  other  than  in  money,  the  fair 
market  value  of  the  property  or  services 
taken  in  payment  must  be  included  in 
income.  If  the  services  were  rendered  at 
a  stipulated  price,  such  price  will  be  pre- 
sumed to  be  the  fair  market  value  of  the 
compensation  received  In  the  absence  of 
evidence  to  the  contrary. 

(2)  Property  transferred  to  employee; 
insurance  premiums  paid  by  employer. 
Except  as  otherwise  provided  In  section 
421  and  the  regulations  thereunder  (re- 
lating  to   employee   stock   options),   if 
property  is  transferred  by  an  employer 
to  an  employee  for  an  amount  less  than 
its    fair    market    value,    regardless    of 
whether  the  transfer  is  in  the  form  of 
a  sale  or  exchange,  the  difference  be- 
tween the  amount  paid  for  the  property 
and  the  amount  of  its  fair  market  value 
at  the  time  of  the  transfer  Is  compensa- 
tion and  shall  be  included  in  the  gross 
income  of  the  employee.    In  computing 
the  gain  or  loss  from  the  subsequent  sale 
of  such  property,  its  basis  shall  be  the 
amount  paid  for  the  property  increased 
by  the  amount  of  such  difference  in- 
cluded in  gross  income.    Generally,  life 
insurance  premiums  paid  by  an  employer 
on  the  lives  of  his  employees,  where  the 
proceeds  of  such  insurance  are  payable 
to  the  beneficiaries  of  such  employees, 
are  part  of  the  gross  income  of  the  em- 
ployees.    However,  premiums  paid  by  an 
employer  on  policies  of  group  term  life 
insurance    covering    the    lives    of    his 
employees  are  not  gross  income  to  the 
employees,  even  if  they  designate  the 
beneficiaries.    For  special  rules  relating 
to  the  exclusion  of  contributions  by  an 
employer  to  accident  and  health  plans, 
see  section  106  and  the  regulations  there- 
under. 

(3)  Meals  and  living  quarters.  The 
value  of  living  quarters  or  meals  which 
an  employee  receives  In  addition  to  his 
salary  constitutes  gross  income  unless 
they  are  furnished  for  the  convenience 
of  the  employer  and  meet  the  conditions 
specified  In  section  119  and  the  regula- 
tions thereunder.  For  the  treatment  of 
rental  value  of  parsonages  or  rental  al- 
lowance paid  to  ministers,  see  section  107 
and  the  regulations  thereunder;  for  the 
treatment  of  statutory  subsistence  allow- 
ances received  by  police,  see  section  120 
and  the  regulations  thereunder. 

(4)  Stock  and  notes  transferred  to 
employee.  If  a  corporation  transfers  its 
own  stock  to  an  employee  as  compen- 
sation for  services,  the  fair  market  value 
of  the  stock  at  the  time  of  transfer  shall 
be  included  in  the  gross  income  of  the 
employee.  Notes  or  other  evidences  of 
indebtedness  received  in  payment  for 
services  constitute  income  in  the  amount 
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of  their  fair  market  value  at  the  time 
of  the  transfer.  A  taxpayer  receiving 
as  compensation  a  note  regarded  as  good 
for  its  face  value  at  maturity,  but  not 
bearing  interest,  shall  treat  as  Income 
as  of  the  time  of  receipt  Its  fair  dis- 
counted value  computed  at  the  prevailing 
rate.  As  payments  are  received  on  such 
a  note,  there  shall  be  included  in  income 
that  portion  of  each  payment  which  rep- 
resents the  proportionate  part  of  the 
discount  originally  taken  on  the  entire 
note. 

§  1.61-3  Gross  income  derived  from 
business — (a)  In  general.  In  a  manufac- 
turing, merchandising,  or  mining  busi- 
ness, "gross  income"  means  the  total 
sales,  less  the  cost  of  goods  sold,  plus  any 
Income  from  investments  and  from  in- 
cidental or  outside  operations  or  sources. 
Gross  income  is  determined  without  sub- 
traction of  depletion  allowances  based  on 
a  percentage  of  income,  and  without  sub- 
traction of  selling  expenses,  losses,  or 
other  Items  not  ordinarily  used  in  com- 
puting cost  of  goods  sold.  The  cost  of 
goods  sold  should  be  determined  in  ac- 
cordance with  the  method  of  accounting 
consistently  used  by  the  taxpayer. 

(b)  State  contracts.  The  profit  from 
a  contract  with  a  State  or  political  sub- 
division thereof  must  be  included  in  gross 
income.  If  warrants  are  issued  by  a  city, 
town,  or  other  political  subdivision  of  a 
State,  and  are  accepted  by  the  contractor 
in  payment  for  public  work  done,  the  fair 
market  value  of  such  warrants  should  be 
returned  as  Income.  If,  upon  conversion 
of  the  warrants  into  cash,  the  contractor 
does  not  receive  and  cannot  recover  the 
full  value  of  the  warrants  so  returned, 
he  may  deduct  any  loss  sustained  from 
his  gross  income  for  the  year  in  which 
the  warrants  are  so  converted.  If,  how- 
ever, he  realizes  more  than  the  value  of 
the  warrants  so  returned,  he  must  in- 
clude the  excess  in  his  gross  income  for 
the  year  in  which  realized. 

§  1.61-4  Gross  income  of  farmers — 
(a)  Farmers  using  the  cash  method  of 
accounting.  A  farmer  using  the  cash 
receipts  and  disbursements  method  of 
accounting  shall  include  in  his  gross  in- 
come for  the  taxable  year — 

( 1 )  The  amount  of  cash  and  the  value 
of  merchandise  or  other  property  re- 
ceived during  the  taxable  year  from  the 
sale  of  livestcxik  and  produce  which  he 
raised, 

(2)  The  profits  from  the  sale  of  any 
livestock  or  other  items  which  were 
purchased, 

(3)  All  amounts  received  from  breed- 
ing fees,  fees  from  rent  of  teams,  ma- 
chinery, or  land,  and  other  incidental 
farm  income, 

(4)  All  subsidy  and  conservation  pay- 
ments received  which  must  be  considered 
as  income,  and 

(5)  Gross  income  from  all  other 
sources. 

The  profit  from  the  sale  of  livestock  or 
other  items  which  were  purchased  is  to 
be  ascertained  by  deducting  the  cost 
from  the  sales  price  in  the  year  in  which 
the  sale  occurs,  except  that  in  the  case 
of  the  sale  of  purchased  animals  held 
for  draft,  breeding,  or  dairy  purposes, 
the  profits  shall  be  the  amount  of  any  ex- 
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cess  of  the  sales  price  over  the  amoimt 
representing  the  difference  between  the 
cost  and  the  depreciation  allowed  or  al- 
lowable (determined  in  accordance  with 
the  rules  applicable  under  section  1016 
(a)  and  the  regulations  thereunder). 
However,  see  section  162  and  the  regula- 
tions thereunder  with  respect  to  the  com- 
putation of  taxable  income  on  other  than 
the  crop  method  where  the  cost  of  seeds 
and  young  plants  purchased  for  further 
development  and  cultivation  prior  to  sale 
is  involved. 

Crop  shares  (whether  or  not  considered 
rent  under  State  law)  shall  be  included 
in  gross  income  as  of  the  year  in  which 
the  crop  shares  are  reduced  to  money  or 
the  equivalent  of  money. 

(b)  Farmers  using  an  accrual  method 
of  accounting.  A  farmer  using  an  accrual 
method  of  accounting  must  use  inven- 
tories to  determine  his  gross  income.  His 
gross  income  on  an  accrual  method  is 
determined  by  adding  the  total  of  the 
items  described  in  subparagraphs  (1) 
through  (5)  of  this  paragraph  and  sub- 
tracting therefrom  the  total  of  the  items 
described  In  subparagraphs  (6)  and  (7) 
of  this  paragraph.  These 'items  are  as 
follows : 

(1)  The  sales  price  of  all  livestock 
and  other  products  held  for  sale  and  sold 
during  the  year ; 

(2)  The  inventory  value  of  livestock 
and  products  on  hand  and  not  sold  at 
the  end  of  the  year ; 

(3)  All  miscellaneous  Items  of  income, 
such  as  breeding  fees,  fees  from  the  rent 
of  teams,  machinery,  or  land,  or  other 
incidental  farm  income; 

(4)  Any  subsidy  or  conservation  pay- 
ments which  must  be  considered  as  in- 
come; 

(5)  Gross  income  from  all  other 
sources; 

(6)  The  inventory  value  of  the  live- 
stock and  products  on  hand  and  not  sold 
at  the  beginning  of  the  year;  and 

(7)  The  cost  of  any  Uvestock  or  prod- 
ucts purchased  during  the  year  (except 
livestock  held  for  draft,  dairy,  or  breed- 
ing purposes,  unless  included  in  inven- 
tory). • 

All  livestock  raised  or  purchased  for  sale 
shall  be  added  In  the  inventory  at  their 
proper  valuation  determined  in  accord- 
ance with  the  method  authorized  and 
adopted  for  the  purpose.  Livestock  ac- 
quired for  draft,  breeding,  or  dairy  pur- 
poses and  not  for  sale  may  be  Included 
in  the  inventory  (see  subparagraphs  (2), 
(6),  and  (7)  of  this  paragraph)  instead 
of  being  treated  as  capital  assets  subject 
to  depreciation,  provided  such  practice 
is  followed  consistently  from  year  to  year 
by  the  taxpayer.  When  any  Uvestock  in- 
cluded in  an  inventory  are  sold,  their  cost 
must  not  be  taken  as  an  additional  de- 
duction in  computing  taxable  income, 
because  such  deduction  is  refiected  in  the 
inventory.  See  the  regulations  under 
section  471.  C^op  shares  (whether  or 
not  considered  rent  under  State  law) 
shall  be  included  in  gross  income  as  of 
the  year  In  which  the  crop  shares  are 
reduced  to  money  or  the  equivalent  of 
money. 

(c)  Special  rules  for  certain  receipts. 
In  the  case  of  the  sale  of  machinery, 
farm  equipment,  or  any  other  property 
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(except  stock  in  trade  of  the  taxpayer, 
or  property  of  a  kind  which  would  prop- 
erly be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the 
taxable  year,  or  property  held  by  the 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  his  trade  or 
business) ,  any  excess  of  the  proceeds  of 
the  sale  over  the  adjusted  basis  of  such 
property  shall  be  included  in  the  tax- 
payer's gross  income  for  the  taxable  year 
in  which  such  sale  is  made.  See,  how- 
ever, section  453  and  the  regulations 
thereunder  for  special  rules  relating  to 
certain  installment  sales.  If  farm  pro- 
duce is  exchanged  for  merchandise,  gro- 
ceries, or  the  like,  the  market  value  of 
the  article  received  in  exchange  is  to  be 
included  in  gross  income.  Proceeds  of 
insurance,  such  as  hail  or  fire  insurance 
on  growing  crops,  should  be  included  in 
gross  income  to  the  extent  of  the  amount 
received  in  cash  or  its  equivalent  for  the 
crop  injured  or  destroyed.  If  a  farmer 
is  engaged  in  producing  crops  which 
take  more  than  a  year  from  the  time  of 
planting  to  the  time  of  gathering  and 
disposing,  the  income  therefrom  may, 
with  the  consent  of  the  Commissioner 
(see  section  446  and  the  regulations 
thereunder) ,  be  computed  upon  the  crop 
method;  but  in  any  such  cases,  the  entire 
cost  of  producing  the  crop  must  be  taken 
as  a  deduction  for  the  year  in  which  the 
gross  income  from  the  crop  is  realized, 
and  not  earlier. 

(d)  Definition  of  "farm".  As  used  in 
this  section,  the  term  "farm"  embraces 
the  farm  in  the  ordinarily  accepted 
sense,  and  includes  stock,  dairy,  poultry, 
fruit,  and  truck  farms;  also  plantations, 
ranches,  and  all  land  used  for  farming 
operations.  All  individuals,  partner- 
ships, or  corporations  that  cultivate, 
operate,  or  manage  farms  for  gain  or 
profit,  either  as  owners  or  tenants,  are 
designated  as  farmers.  For  more  de- 
tailed rules  with  respect  to  the  determi- 
nation of  whether  or  not  an  individual  is 
engaged  in  farming,  see  §  1.175-3.  For 
rules  applicable  to  persons  cultivating  or 
operating  a  farm  for  recreation  or  pleas- 
ure, see  sections  162  and  165,  and  the 
regulations  thereunder. 

(e)  Cross  references.  (1)  For  elec- 
tion to  include  Commodity  Credit  Cor- 
poration loans  as  income,  see  section  77 
and  regulations  thereunder. 

(2)  For  definition  of  gross  income  de- 
rived from  farming  for  purposes  of  lim- 
iting deductibility  of  soil  and  water  con- 
servation expenditures,  see  section  175 
and  regulations  thereunder. 

(3)  For   definition    of    gross   income 
from  farming  in  connection  with  decla- 
rations of  estimated  income  tax,  see  sec-  , 
tion  6073  and  regulations  thereunder. 

§  1.61-5  Allocations  by  cooperative 
associations:  tax  treatment  as  to  pa- 
trons— (a)  In  general.  Amounts  allo- 
cated on  the  basis  of  the  business  done 
with  or  for  a  patron  by  a  cooperative 
association,  whether  or  not  entitled  to 
tax  treatment  under  section  522,  in  cash, 
merchandise,  capital  stock,  revolving 
fund  certificates,  retain  certificates,  cer- 
tificates of  indebtedness,  letters  of  ad- 
vice or  in  some  other  manner  disclosing 
to  the  patron  the  dollar  amount  allo- 
cated, shall  be  Included  in  the  compu- 
tation of  the  gross  income  of  such  patron 
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for  the  taxable  year  In  which  received 
to  the  extent  prescribed  in  paragraph  (b) 
of  this  section,  regardless  of  whether  the 
allocation  Is  deemed,  for  the  purpose  of 
section  522,  to  be  made  at  the  close  of  a 
preceding  taxable  year  of  the  coopera- 
tive association.  The  determination  of 
the  extent  of  taxability  of  such  amounts 
is  in  no  way  dependent  upon  the  method 
of  accounting  employed  by  the  patron 
or  upon  the  method,  cash,  accrual,  or 
otherwise,  upon  which  the  taxable  in- 
come of  such  patron  is  computed. 

(b)  Extent  of  taxability.  (1)  Amounts 
allocated  to  a  patron  on  a  patronage 
basis  by  a  cooperative  association  with 
respect  to  products  marketed  for  such 
patron,  or  with  respect  to  supplies,  equip- 
ment, or  services,  the  cost  of  which  was 
deductible  by  the  patron  under  section 
162  or  section  212.  shall  be  included  in 
the  computation  of  the  gross  income  of 
such  patron  to  the  foUowing  extent: 

U)  If  the  allocation  is  in  cash,  in  the 
amount  of  cash  received. 

<il)  If  the  allocation  is  in  merchan- 
dise, to  the  extent  of  the  fair  market 
value  of  such  merchandise  at  the  time 
of  receipt  by  the  patron. 

(iii)  If  the  allocation  Is  in  the  form 
of  capital  stock,  revolving  fund  certifi- 
cates, certificates  of  indebtedness,  letters 
of  advice,  retain  certificates,  or  similar 
documents — 

(a)  To  the  extent  of  the  face  amount 
of  such  documents,  if  the  allocation  was 
made  in  fulfillment  and  satisfaction  of  a 
valid  obhgation  of  such  association  to 
the  patron,  which  obligation  was  in  ex- 
istence prior  to  the  receipt  by  the  co- 
operative association  of  the  amount  allo- 
cated. For  this  purpose,  it  is  immaterial 
whether  such  allocation  was  made  within 
the  time  mentioned  in  §  1.522-3  (a)  (2). 

(b)  To  the  extent  of  the  face  amount 
of  such  documents,  if  the  allocation  was 
made  with  respect  to  patronage  of  a  year 
preceding  the  taxable  year  from  amounts 
retained  as  "reasonable  reserves"  under 
§  1.522-3  (a). 

(o  To  the  extent  of  the  cash  or 
merchandise  received  in  redemption  or 
satisfaction  of  such  documents  (except 
those  which  are  negotiable  instruments) 
at  the  time  of  receipt  of  such  cash  or 
merchandise  by  the  patron,  where  such 
allocation  was  not  made  in  pursuance 
of  the  valid  obhgation  referred  to  in 
(a)  of  this  subdivision,  or  from  amounts 
retained  as  "reasonable  reserves"  re- 
ferred to  in  (b)  of  this  subdivision. 
Where,  in  such  case,  the  documents  allo- 
cated are  negotiable  instruments,  such 
documents  shall  be  includible  in  the  in- 
come of  the  patron  to  the  extent  of  their 
fair  market  value  at  the  time  of  their 
receipt. 

( 2 )  Amounts  which  are  allocated  on  a 
patronage  basis  by  a  cooperative  asso- 
ciation with  respect  to  supplies,  equip- 
ment, or  services,  the  cost  of  which  was 
not  deductible  by  the  patron  under  sec- 
tion 162  or  section  212.  are  not  includible 
in  the  computation  of  the  gross  income  of 
such  patron;  however,  in  the  case  of 
such  amounts  which  are  allocated  with 
respect  to  capital  assets  (as  defined  in 
section  1221)  or  property  used  in  the 
trade  or  business  within  the  meaning  of 
section  1231,  such  amounts  shall,  to  the 
extent  set  forth  in  subparagraph  (1)  of 
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this  paragraph,  be  taken  into  account  In 
determining  the  cost  or  other  basis  of  the 
assets  or  property  purchased  for  the 
patron.  For  example,  if  a  farmer  pur- 
chased a  tractor  in  1955  from  a  coopera- 
tive association  for  use  in  his  farming 
activities  for  $2,000  and  in  a  later  year 
(after  $400  has  been  properly  deducted  as 
depreciation  in  computing  taxable  in- 
come) has  $100  allocated  to  him  on  a  pa- 
tronage basis  by  reason  of  his  purchase 
of  the  tractor,  then  such  $100  is  not  in- 
cluded in  his  gross  income,  but  in  the 
year  of  receipt  reduces  his  unrecovered 
cost  or  other  basis  of  the  tractor,  deter- 
mined in  accordance  with  section  1016. 
to  $1,500.  All  subsequent  depreciation 
deductions  shall  be  determined  on  the 
basis  of  such  remaining  cost  afid  the 
remaining  expected  useful  life  of  the 
tractor. 

§  1.61-6    Gains  derived  from  dealings 
in  property— (a.)  In  general.    Gain  real- 
ized on  the  sale  or  exchange  of  property 
Is  included  in  gross  income,  unless  ex- 
cluded by  law.   For  this  purpose  property 
includes  tangible  items,  such  as  a  build- 
ing, and  intangible  items,  such  as  good- 
will.    Generally,  the  gain  is  the  excess  of 
the  amount  realized  over  the  unrecovered 
cost  or  other  basis  for  the  property  sold 
or  exchanged.     The  specific   rules  for 
computing  the  amount  of  gain  or  loss 
are  contained  in  section   1001  and  the 
regulations  thereunder.    When  a  part  of 
a  larger  property  is  sold,  the  cost  or  other 
basis  of   the   entire   property  shall   be 
equitably  apportioned  among  the  .several 
parts,  and  the  gain  realized  or  loss  sus- 
tained on  the  part  of  the  entire  property 
sold  is  the  difference  between  the  selling 
price  and  the  cost  or  other  basis  allocated 
to  such  part.    The  sale  of  each  part  is 
treated  as  a  separate  transaction  and 
gain  or  loss  shall  be  computed  separately 
on  each  part.    Thus,  gain  or  loss  shall  be 
determined  at  the  time  of  sale  of  each 
part  and  not  deferred  until  t'^e  entire 
property  has  been  disposed  of.    '  his  rule 
may    be    illustrated    by    the    following 
examples : 

Example  (1).  A.  a  dealer  In  real  estate, 
acquires  a  »0-acre  tract  for  tlO.OOO,  which  he 
divides  Into  20  lots.  The  $10,000  cost  must 
be  equitably  apportioned  among  the  lots 
so  that  on  the  sale  of  each  A  can  determine 
his  taxable  gain  or  deductible  loss. 

Example  (2).  B  purchases  for  $25,000 
property  consisting  of  a  used  car  lot  and  ad- 
joining filling  station.  At  the  time,  the  fair 
market  value  of  the  flUing  station  is  $15,000 
and  the  fair  market  value  of  the  used  car 
lot  is  $10,000.  Five  years  later  B  sells  the 
filling  station  for  $20,000  at  a  time  when 
$2,000  has  been  properly  allowed  as  depre- 
ciation thereon.  Bs  gain  on  this  sale  is 
$7,000.  since  $7,000  is  the  amount  by  which 
the  selling  price  of  the  filling  station  exceeds 
the  portion  of  the  cost  equitably  allocable 
to  the  fllUng  station  at  the  time  of  purchase 
reduced  by  the  depreciation  properly  allowed. 

(b)  Nontaxable  exchanges.  Certain 
realized  gains  or  losses  on  the  sale  or  ex- 
change of  property  are  not  "recognized", 
that  is,  are  not  included  in  or  deducted 
from  gross  income  at  the  time  the  trans- 
action occurs.  Gain  or  loss  from  such 
sales  or  exchanges  is  generally  recog- 
nized at  some  later  time.  'Examples  of 
such  sales  or  exchanges  are  the  follow- 
ing: 


(1)  Certain  formations,  reorganlza- 
tlons.  and  hquidations  of  corporations 
see  sections  331,  333,  337,  351.  354.  355* 
and  361; 

(2)  Certain  formations  and  distribu- 
tions of  partnerships,  see  sections  721 
and  731; 

(3)  Exchange  of  certain  property  held 
for  productive  use  or  investment  for 
property  of  like  kind,  see  section  1031; 

(4)  A  corporations  exchange  of  its 
stock  for  property,  see  section  1032; 

(5)  Certain  involuntary  conversions 
of  property  if  replaced,  see  section  1033; 

(6)  Sale  or  exchange  of  residence  if 
replaced,  see  section  1034; 

(7»  Certain  exchanges  of  insurance 
policies  and  annuity  contracts,  see  sec- 
tion 1035;  and 

<8)  Certain  exchanges  of  stock  for 
stock  in  the  same  corporation,  see  sec- 
tion 1036. 

•  o  Character  of  recognized  gain.  Un- 
der subchapter  P  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  capital  gains  and  losses,  certain  gains 
derived  from  dealings  in  property  are 
treated  specially,  and  under  certain  cir- 
cumstances the  maximum  rate  of  tax 
on  such  gains  is  25  percent,  as  provided 
in  section  1201.  Generally,  the  property 
subject  to  this  treatment  is  a  "capital 
asset'",  or  treated  as  a  "capital  asset". 
For  definition  of  such  assets,  see  sections 
1221  and  1231.  and  the  regulations  there- 
under. For  some  of  the  rules  either 
granting  or  denying  this  special  treat- 
ment, see  the  following  sections  and  the 
regulations  thereunder: 

<  1 )  Transactions  between  partner  and 
partnership,  section  707; 

(2)  Sale  or  exchange  of  property  used 
in  the  trade  or  business  and  involuntary 
conversions,  section  1231; 

(3)  Payment  of  bonds  and  other  evi- 
dences of  indebtedness,  section  1232; 

(4>  Gains  and  losses  from  short  sales, 
section  1233; 

(5)  Options  to  buy  or  sell,  section  1234; 

(6)  Sale  or  exchange  of  patents,  sec- 
tion 1235; 

(7)  Securities  sold  by  dealers  in  secu- 
ritie.s,  section  1236; 

(8)  Real  property  subdivided  for  sale, 
section  1237; 

(9)  Amortization  in  excess  of  depre- 
ciation, section  1238; 

(10>  Gain  from  sale  of  certain  prop- 
erty between  spouses  or  between  an  in- 
dividual and  a  controlled  corporation, 
section  1239; 

(11)  Taxability  to  employee  of  termi- 
nation payments,  section  1240. 

§  1.61-7  Interest — (a)  In  general.  As 
a  general  rule,  interest  received  by  or 
credited  to  the  taxpayer  constitutes 
gross  income  and  is  fully  taxable.  Inter- 
est income  includes  interest  on  savings 
or  other  bank  deposits;  interest  on  cou- 
pon bonds;  interest  on  an  open  account, 
a  promissory  note,  a  mortgage,  or  a  cor- 
porate bond  or  debenture;  the  interest 
portion  of  a  condemnation  award; 
usurious  interest  (unless  by  State  law  it 
is  automatically  converted  to  a  payment 
on  the  principal);  interest  on  legacies; 
interest  on  life  insurance  proceeds  held 
under  an  agreement  to  pay  Interest 
thereon;  and  interest  on  refunds  of  Fed- 
eral taxes.     For  rules  determining  the 
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taxable  year  in  which  interest,  Including 
Interest  accrued  or  constructively  re- 
ceived, is  included  in  gross  income,  see 
section  451  and  the  regulations  there- 
under. For  the  inclusion  of  interest  in 
Income  for  the  purpose  of  the  retirement 
Income  credit,  see  section  37  and  the 
regulations  thereunder.  For  credit  of 
tax  withheld  at  source  on  interest  on 
tax-free  covenant  bonds,  see  section  32 
and  the  regulations  thereunder. 

(b)  Interest  on  Government  obliga- 
tions— (1)  Wholly  tax-exempt  interest. 
Interest  upon  the  obligations  of  a  State, 
Territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  of  the  District 
of  Columbia,  is  wholly  exempt  from  tax. 
Interest  on  certain  United  States  obliga- 
tions issued  before  March  1,  1941.  is 
exempt  from  tax  to  the  extent  provided 
in  the  acts  of  Congress  authorizing  the 
various  issues.  See  section  103  and  the 
regulations  thereunder. 

(2)  Partially  tax-exempt  interest. 
Interest  earned  on  certain  United  States 
obligations  is  partly  tax  exempt  and 
partly  taxable.  For  example,  the  inter- 
est on  United  States  Treasury  bonds 
issued  before  March  1, 1941,  to  the  extent 
that  the  principal  of  such  bonds  exceeds 
$5,000.  is  exempt  from  normal  tax  but  is 
subject  to  surtax.  See  sections  35  and 
103,  and  the  regulations  thereunder. 

(3)  Fully  taxable  interest.  In  general, 
interest  on  United  States  obligations  is- 
sued on  or  after  March  1,  1941,  and  obli- 
gations issued  by  any  agency  or  instru- 
mentality of  the  United  States  after  that 
date,  is  fully  taxable;  but  see  section 
103  and  the  regulations  thereunder.  A 
taxpayer  using  the  cash  receipts  and  dis- 
bursements method  of  accounting  who 
owns  United  States  savings  bonds  issued 
at  a  discount  has  an  election  as  to  when 
he  will  report  the  interest;  see  section 
454  and  the  regulations  thereunder. 

(c>  Obligations  bought  at  a  discount; 
boiids  bought  when  interest  defaulted  or 
accrued.  When  notes,  bonds,  or  other 
certificates  of  indebtedness  are  issued  by 
a  corporation  or  the  Government  at  a 
discount  and  are  later  redeemed  by  the 
debtor  at  the  face  amount,  the  original 
discount  is  interest,  except  as  otherwise 
provided  by  law.  See  also  paragraph  (b) 
of  this  section  for  the  rules  relating  to 
Government  bonds.  If  a  taxpayer  pur- 
chases bonds  when  interest  has  been 
defaulted  or  when  the  interest  has  ac- 
crued but  has  not  been  paid,  any  Interest 
which  is  in  arrears  but  has  accrued  at  the 
time  of  purchase  is  not  income  and  is  not 
taxable  as  interest  if  subsequently  paid. 
Such  payments  are  returns  of  capital 
which  reduce  the  remaining  cost  basis. 
Interest  which  accrues  after  the  date  of 
purchase,  however,  is  taxable  Interest 
income  for  the  year  in  which  received  or 
accrued  (depending  on  the  method  of 
accounting  used  by  the  taxpayer). 

Id)  Bojids  sold  between  interest 
dates;  amounts  received  in  excess  of 
original  issue  discount;  interest  on  life 
insurance.  When  bonds  are  sold  between 
interest  dates,  part  of  the  sales  price 
represents  interest  accrued  to  the  date 
of  the  sale  and  must  be  reported  as  in- 
terest income.  Amounts  received  in  ex- 
ce.^s  of  the  original  issue  discount  upon 
the  retirement  or  sale  of  a  bond  or  other 
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evidence  of  indebtedness  may  under 
some  circumstances  constitute  capital 
gain  Instead  of  ordinary  income.  See 
section  1232  and  the  regulations  there- 
under. Interest  payments  on  amounts 
payable  as  employees'  death  benefits 
(whether  or  not  section  101  (b)  applies 
thereto)  and  on  the  proceeds  of  life  in- 
surance policies  payable  by  reason  of  the 
insured's  death  constitute  gross  income 
under  some  circumstances.  See  section 
101  and  the  regulations  thereunder  for 
details.  Where  accrued  interest  on  un- 
withdrawn  insurance  policy  dividends 
is  credited  annually  and  Is  subject  to 
withdrawal  annually  by  the  insured,  such 
interest  credits  constitute  taxable  income 
to  the  insured  as  of  the  year  of  credit. 

§  1.61-8  Rents  and  royalties — (a)  In 
general.  Gross  income  includes  rentals 
received  or  accrued  for  the  occupancy 
of  real  estate  or  the  use  of  personal  prop- 
erty. For  the  inclusion  of  rents  in  in- 
come for  the  purpose  of  the  retirement 
Income  credit,  see  section  37  and  the 
regulations  thereunder.  Gross  income 
includes  royalties.  Royalties  may  be  re- 
ceived from  books,  stories,  plays,  copy- 
rights, trademarks,  formulas,  patents, 
and  from  the  exploitation  of  natural 
resources,  such  as  coal,  gas,  oil,  copper, 
or  timber.  Payments  received  as  a  re- 
sult of  the  transfer  of  patent  rights  may 
under  some  circumstances  constitute 
capital  gain  instead  ol  ordinary  income. 
See  section  1235  and  the  regulations 
thereunder.  For  special  rules  for  certain 
income  from  natural  resources,  see  sec- 
tions 611  to  632  and  the  regulations 
thereunder. 

(b)  Advajice  rentals;  cancellation 
payments.  Gross  income  includes  ad- 
vance rentals,  which  must  be  included  in 
income  for  the  year  of  receipt  regardless 
of  the  period  covered  or  the  method  of 
accounting  employed  by  the  taxpayer. 
An  amount  received  by  a  lessor  from  a 
lessee  for  cancelling  a  lease  constitutes 
gross  income  for  the  year  in  which  it  is 
received,  since  it  is  essentially  a  substi- 
tute for  rental  payments.  As  to  amounts 
received  by  a  lessee  for  the  cancellation 
of  a  lease,  see  section  1241  and  the  regu- 
lations thereunder. 

(c)  Expenditures  by  lessee.  As  a  gen- 
eral rule,  if  a  lessee  pays  any  of  the 
expenses  of  his  lessor  such  payments  are 
additional  rental  income  of  the  lessor. 
If  a  lessee  places  improvements  on  real 
estate  which  constitute,  in  whole  or  in 
part,  a  substitute  for  rent,  such  im- 
provements constitute  rental  income  to 
the  lessor.  Whether  or  not  improve- 
ments made  by  a  lessee  result  in  rental 
income  to  the  lessor  in  a  particular  case 
depends  upon  the  intention  of  the  par- 
ties, which  may  be  indicated  either  by 
the  terms  of  the  lease  or  by  the  surround- 
ing circumstances.  For  the  exclusion 
from  gross  income  of  income  (other  than 
rent)  derived  \)y  a  lessor  of  real  prop- 
erty on  the  termination  of  a  lease,  rep- 
resenting the  value  of  such  property 
attributable  to  buildinps  erected  or  other 
improvements  made  by  a  lessee,  see  sec- 
tion 109  and  the  regulations  thereunder. 
For  the  exclusion  from  gross  income  of  a 
lessor  -corporation  of  certain  of  its  in- 
come taxes  on  rental  income  paid  by  a 
lessee  corporation  under  a  lease  entered 
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into  before  January  1,  1954,  see  section 
110  and  the  regulations  thereunder. 

§  1.61-9  Dividends — (a)  In  general. 
Except  as  otherwise  specifically  provided, 
dividends  are  included  in  gross  income 
under  sections  61  and  301.  For  the 
principal  rules  with  respect  to  dividends 
includible  in  gross  income,  see  section  31G 
and  the  regulations  thereunder.  As  to 
distributions  made  or  deemed  to  be  made 
by  regulated  investment  companies,  see 
sections  851  through  855,  and  the  regula- 
tions thereunder.  See  section  116  for  the 
exclusion  from  gross  income  of  $50  of 
dividends  received  by  an  individual,  ex- 
cept those  from  certain  corporations. 
Furthermore,  dividends  may  give  rise  to 
a  credit  against  tax  under  section  34,  re- 
lating to  dividends  received  by  individ- 
uals, and  under  section  37,  relating  to 
retirement  income. 

(b)  Dividends  in  kind;  stock  divi- 
dends; stock  redemptions.  Gross  income 
includes  dividends  in  property  other  than 
cash,  as  well  as  cash  dividends.  For 
amounts  to  be  included  in  gross  income 
when  distributions  of  property  are  made, 
see  section  301  and  the  regulations  there- 
under. A  distribution  of  stock,  or  rights 
to  acquire  stock,  in  the  corporation 
making  the  distribution  is  not  a  dividend 
except  under  the  circumstances  de- 
scribed in  section  305  (b).  However,  the 
term  "dividend"  includes  a  distribution 
of  stock,  or  rights  to  acquire  stock,  in  a 
corporation  other  than  the  corporation 
making  the  distribution. 

For  determining  when  distributions  in 
complete  liquidation  shall  be  treated  aa 
dividends,  see  section  333  and  the  regu- 
lations thereunder. 

For  rules  determining  when  amounts 
received  in  exchanges  under  section  354 
or  exchanges  and  distributions  under 
section  355  shall  be  treated  as  dividends, 
see  section  356  and  the  regulations 
thereunder. 

(c)  Dividends  on  stock  sold.  When 
stock  is  sold,  and  a  dividend  is  both 
declared  and  paid  after  the  sale,  such 
dividend  is  not  gross  income  to  the 
seller.  When  stock  is  sold  after  the 
declaration  of  a  dividend  and  after  the 
date  as  of  which  the  seller  becomes 
entitled  to  the  dividend,  the  dividend 
ordinarily  is  income  to  the  seller.  When 
stock  is  sold  between  the  time  of  declara- 
tion and  the  time  of  payment  of  the 
dividend,  and  the  sale  takes  place  at 
such  time  that  the  purchaser  becomes 
entitled  to  the  dividend,  the  dividend 
ordinarily  is  income  to  him.  The  fact 
that  the  purchaser  may  have  included 
the  amount  of  the  dividend  in  his  pur- 
chase price  in  contemplation  of  receiv- 
ing the  dividend  does  not  exempt  him 
from  tax.  Nor  can  the  purchaser  deduct 
the  added  amoimt  he  advanced  to  the 
seller  in  anticipation  of  the  dividend. 
That  added  amount  is  merely  part  of 
the  purchase  price  of  the  stock.  In 
some  cases,  however,  the  purcha.ser  may 
be  considered  to  be  the  recipient  of  the 
dividend  even  though  he  has  not 
received  the  legal  title  to  the  stock  Itself 
and  does  not  himself  receive  the  divi- 
dend. For  example,  if  the  seller  retains 
the  legal  title  to  the  stock  as  trustee 
solely  for  the  purpose  of  securing  the 
payment  of  the  purchase  price,  with  the 
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understanding  that  he  Is  to  apply  the 
dividends  received  from  time  to  time 
In  reduction  of  the  purchase  price,  the 
dividends  are  considered  to  be  income  to 
the  purchaser. 

S  1.61-10    Alimony  and  separate  main- 
tenance  payments:    annuities:    income 
from  life  insurance  and  endowment  con- 
tracts— i a.)    In   general.     Alimony  and 
separate  maintenance  payments,  annui- 
ties, and  income  from  life  insurance  and 
endowment  contracts  in  general  consti- 
tute gross  income,  unless  excluded  by 
law.    Annuities  paid  by  religious,  chari- 
table, and  educational  corporations  are 
generally  taxable  to  the  same  extent  as 
other  annuities.     An   annuity   charged 
upon    devised    land    is    taxable    to    the 
donee-annuitant  to  the  extent  that  It  be- 
comes payable  out  of  the  rents  or  other 
Income  of  the  land,  whether  or  not  it  is  a 
charge  upon  the  income  of  the  land. 

(b»  Cross  references.  For  the  detailed 
rules  relating  to — 

(1)  Alimony  and  separate  mainte- 
nance payments,  see  section  71  and  the 
regulations  thereunder; 

(2)  Annuities,  certain  proceeds  of  en- 
dowment and  life  insurance  contracts 
see  section  72  and  the  regulations  there- 
under; 

<3»  Life  insurance  proceeds  paid  by 
reason  of  death  of  insured,  employees' 
death  benefits,  see  section  101  and  the 
regulations  thereunder; 

(4)  Annuities  paid'  by  employees* 
trusts,  see  section  402  and  the  regula- 
tions thereunder; 

(5)  Annuities  purchased  for  employee 
by  employer,  see  section  403  and  the 
regulations  thereunder. 

5  1.61-11  Pensions— (a)  in  general 
Pensions  and  retirement  allowances  paid 
either  by  the  Government  or  by  private 
persons  constitute  gross  income  unless 
excluded  by  law.  Usually,  where  the  tax- 
payer did  not  contribute  to  the  cost  of 
a  pension  and  was  not  taxable  on  his  em- 
ployer's contributions,  the  full  amount 
or  the  pension  is  to  be  included  in  his 
gross  income.  But  see  sections  72  402 
and  403.  and  the  regulations  thereunder' 
When  amounts  are  received  from  other 
types  of  pensions,  a  portion  of  the  pay- 
ment may  be  excluded  from  gross  in- 

o^^'  .    Y^'^^^     ^°^^     circumstances, 
amounts  distributed  from  a  pension  plan 
in  excess  of  the  employees  contributions 
may  constitute  long-term  capital  gain 
rather  than  ordinary  income 
^b>   Cross  references.    For  the  inclu- 
sion of  pensions  in  income  for  the  pur- 
pose of  the  retirement  income  credit, 
see  section  37  and  the  regulations  there- 
S!!^'';       u^'i^"^  '■"^^^  concerning  the  ex- 
luLil  Z    ""^  pensions  and  retirement 
r  ,H.H  f   '  ^'^  ^  ^^  included  in  or  ex- 
fn  ^tl    ^""""J.^^oss  income  are  contained 
?^i    .^  sections  of  the  Internal  Revenue 
M^    °^  i^^^  ^"^  *^^  regulations  there- 
annniHo^°!i''^^  received  as  pensions  or 
annuities  under  the  Social  Security  Act 
hU»h  ^^^l^°^d  Retirement  Act  are  ex- 
cluded from  gross  Income.     For  other 
partial  and  total  exclusions  from  gross 
income,  see  the  foUowing: 

(1)  Annuities  in  general,  section  72 
and  the  regulations  thereunder; 

(2>  Employees'  annuities,  sections  402 
and  403  and  the  regulations  thereunder; 


RULES  AND  REGULATIONS 

(3)  References  to  other  acts  of  Con- 
gress exempting  veterans'  pensions  and 
railroad  retirement  annuities  and  pen- 
sions, section  121. 


§  1.61-12     Income  from  discharge  of 
indebtedness— (a)  in  general.    The  dis- 
charge of  Indebtedness,  in  whole  or  in 
part,  may  result  in  the  realization  of  in- 
come.    If.  for  example,   an  Individual 
performs  services  for  a  creditor,  who  in 
consideration  thereof  cancels  the  debt 
the  debtor  realizes  income  in  the  amount 
of  the  debt  as  compensation  for  his  serv- 
ices.   A  taxpayer  may  realize  income  by 
the  payment  or  purchase  of  his  obliga- 
tions at  less  than  their  face  value.     In 
general,  if  a  shareholder  in  a  corpora- 
tion which  is  indebted  to  him  gratui- 
tously forgives  the  debt,  the  transaction 
amounts  to  a  contribution  to  the  capital 
of  the  corporation  to  the  extent  of  the 
principal  of  the  debt. 

(b)  Proceedings     under     Bankruptcy 
Act.     (1)    Income  Is  not  realized  by  a 
taxpayer  by  virtue  of  the  discharge,  un- 
der section  14  of  the  Bankruptcy  Act  (11 
U  S.  C.  32i.  of  his  indebtedness  as  the 
result  of  an  adjudication  in  bankruptcy, 
or  by  virtue  of  an  agreement  among  his 
creditors  not  consummated  under  any 
provision  of  the  Bankruptcy  Act,  if  im- 
mediately thereafter  the  taxpayer's  lia- 
bihties  exceed  the  value  of  his  assets. 
Furthermore,  unless  one  of  the  principal 
purposes  of  seeking  a  confirmation  under 
the  Bankruptcy  Act  is  the  avoidance  of 
income  tax.  Income  is  not  realized  by 
a  taxpayer  in  the  case  of  a  cancellation 
or  reduction  of  his  indebtedness  under— 
(i)  A  plan  of  corporate  reorganization 
confirmed  under  Chapter  X  of  the  Bank- 
ruptcy Act  (11  U.  S.  C.  c.  10 »; 

<ii)  An  "arrangement"  or  '  a  "real 
property  arrangement"  confirmed  under 
Chapter  XI  or  XII.  respectively,  of  the 
Bankruptcy  Act  dl  U.  S.  C,  c.  11.  12);  or 
(iii)  A  "wage  earner's  plan"  confirmed 
under  Chapter  XIII  of  the  Bankruptcy 
Act  (11  U.S.  C.c.  13). 

(2)  For  adjustment  of  basis  of  certain 
property  in  the  case  of  cancellation  or 
reduction  of  indebtedness  j-esulting  from 
a  proceeding  under  the  Bankruptcy  Act. 
see  the  regulations  under  section  1016.* 
(c)  Sale  and  purchase  by  corporation 
of  Its  bonds.    (1)  If  bonds  are  issued  by 
a  corporation  at  their  face  value,  the 
corporation  realizes  no  gain  or  loss.    If 
the  corporation  purchases  any  of  such 
bonds  at  a  price  in  excess  of  the  issuing 
price  or  face  value,  the  excess  of  the  pur- 
chase price  over  the  issuing  price  or  face 
value  is  a  deductible  expense  for  the  tax- 
able year.    If,  however,  the  corporation 
purchases  any  of  such  bonds  at  a  price 
less  than  the  issuing  price  or  face  value, 
the  excess  of  the  issuing  price  or  face 
value  over  the  purchase  price  is  Income 
for  the  taxable  year. 

<2)  If,  subsequent  to  February  28. 
1913,  bonds  are  issued  by^a  corporation 
at  a  premium,  the  net  amount  of  such 
premium  is  income  which  should  be  pro- 
rated or  amortized  over  the  life  of  the 
bonds.  If  the  corporation  purchases  any 
of  such  bonds  at  a  price  in  excess  of  the 
Issuing  price  minus  any  amount  of  pre- 
mium already  returned  as  income,  the 
excess  of  the  purchase  price  over  the 
issuing  price  minus  any  amount  of  pre- 


mium already  returned  as  Income  (or 
over  the  face  value  plus  any  amount  of 
premium  not  yet  returned  as  income) 
is  a  deductible  expense  for  the  taxable 
year.  If.  however,  the  corporation  pur- 
chases  any  of  such  bonds  at  a  price  less 
than  the  issuing  price  minus  any  amount 
of  premium  already  returned  as  income 
the  excess  of  the  Issuing  price,  minus 
any  amount  of  premium  already  re- 
turned  as  income  (or  of  the  face  value 
plus  any  amount  of  premium  not  yet 
returned  as  income),  over  the  purchase 
price  is  income  for  the  taxable  year. 

(3>  If  bonds  are  Issued  by  a  corpo- 
ration at  a  discount,  the  net  amount  of 
such  discount  is  deductible  and  should 
be  prorated  or  amortized  over  the  life 
of  the  bonds.    If  the  corporation  pur- 
chases  any  of  such  bonds  at  a  price  in 
excess   of   the   Issuing   price   plus   any 
amount  of  discount  already  deducted 
the  excess  of  the  purchase  price  over  the 
Issuing  price  plus  any  amount  of  dis- 
count already  deducted  (or  over  the  face 
value  minus  any  amount  of  discount  not 
yet  deducted)  is  a  deductible  expense  for 
the  taxable  year.   If.  however,  the  corpo- 
ration purchases  any  of  such  bonds  at  a 
price  less  than  the  issuing  price  plus  any 
amount  of  discount  already  deducted  the 
excess  of   the  issuing  price,   plus  'any 
amount  of  discount  already  deducted  (or 
of  the  face  value  minus  any  amount  of 
discount  not  yet  deducted) .  over  the  pur- 
chase price  is  income  for  the  taxable 
year. 

(4)  If  bonds  were  issued  by  a  corpo- 
ration prior  to  March  1.  1913,  at  a  pre- 
mium, the  net  amount  of  such  premium 
was  income  for  the  year  in  which  the 
bonds  were  issued  and  should  not  be  pro- 
rated or  amortized  over  the  life  of  the 
bonds.  If  the  corporation  purchases  any 
of  such  bonds  at  a  price  in  excess  of  the 
face  value  of  the  bonds,  the  excess  of 
the  purchase  price  over  the  face  value 
is  a  deductible  expense  for  the  taxable 
year.  If.  however,  the  corporation  pur- 
chases any  of  such  bontJs  at  a  price  less 
than  the  face  value,  the  excess  of  the  face 
value  over  the  purchase  price  is  income 
for  the  taxable  year. 

(d>  Cross  references.  For  exclusion 
from  gross  income  of — 

<1>  Income  from  discharge  of  indebt- 
edness in  certain  cases,  see  sections  108 
and   1017.  and  regulations  thereunder; 

(2)  Forgiveness  of  Government  pay- 
ments to  encourage  exploration,  develop- 
ment, and  mining  for  defense  purposes, 
see  section  621  and  regulations  there- 
under. 

§  1.61-13    Distributive  share  of  part- 
nership gross  income;  income  in  respect 
of  a  decedent:  income  from  an  interest 
tn  an  estate  or  trust— (a.)   In  general. 
A  partner's  distributive  share  of  partner- 
ship  gross   income    (under  section  702 
(O)    constitutes  gross  income  to  him. 
Income  in  respect  of  a  decedent  (under 
section  691)  constitutes  gross  income  to 
the  recipient.    Income  from  an  interest 
in  an  estate  or  trust  constitutes  gross 
income  under  the  detailed  rules  of  sec- 
tions 641  through  683.    In  many  cases, 
these  sections  also  determine  who  is  to 
Include  in  his  gross  Income  the  income 
from  an  estate  or  trust. 

(b)   Creation  of  sinking  fund  by  cor- 
poration.   If  a  corporation,  for  the  sole 
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purpose  of  securing  the  payment  of  its 
bonds  or  other  indebtedness,  places 
property  in  trust  or  sets  aside  certain 
amounts  in  a  sinking  fimd  under  the 
control  of  a  trustee  who  may  be  author- 
ized to  invest  and  reinvest  such  sums 
from  time  to  time,  the  property  or  fund 
thus  set  aside  by  the  corporation  and 
held  by  the  trustee  is  an  asset  of  the 
corporation,  and  any  gain  arising  there- 
from is  income  of  the  corporation  and 
shall  be  included  as  such  in  its  gross 
income. 

§  1.61-14  Miscellaneous  items  of  gross 
income — (a)  In  general.  In  addition  to 
the  items  enumerated  In  section  61  (a), 
there  are  many  other  kinds  of  gross  in- 
come. For  example,  punitive  damages 
such  as  treble  damages  under  the  anti- 
trust laws  and  exemplary  damages  for 
fraud  are  gross  income.  Another  per- 
son's payment  of  the  taxpayer's  income 
taxes  constitutes  gross  income  to  the  tax- 
payer unless  excluded  by  law.  Illegal 
gains  constitute  gross  income.  Treasure 
trove,  to  the  extent  of  its  value  in  United 
States  currency,  constitutes  gross  in- 
come for  the  taxable  year  in  which  it  is 
reduced  to  undisputed  possession. 

(b)  Cross  references.  (1)  Prizes  and 
awards,  see  section  74  and  regulations 
thereunder ; 

(21  Damages  for  personal  injury  or 
sickness,  see  section  104  and  the  regula- 
tions thereunder ; 

(3)  Income  taxes  paid  by  lessee  corpo- 
ration, see  section  110  and  regulations 
thereunder ; 

<4>  Scholarships  and  fellowship 
grants,  see  section  117  and  regulations 
thereunder ; 

(5)  Miscellaneous  exemptions  under 
other  Acts  of  Congress,  see  section  121; 

(6)  Tax-free  covenant  bonds,  see  sec- 
tion 1451  and  regulations  thereunder. 

§  1.62  Statutory  provisions;  adjusted 
gross  income  defined. 

Sec.  62.  Adjusted  gross  income  defined. 
For  purjfcses  of  this  subtitle,  the  term  "ad- 
Justed  gross  Income"  means,  In  the  case  of 
an  individual,  gross  Income  minus  the  fol- 
lowing deductions: 

(1)  Trade  and  business  deductions.  The 
deductlpns  allowed  by  this  chapter  (other 
than  by  part  VII  of  this  subchapter)  which 
are  attributable  to  a  trade  or  business  car- 
ried on  by  the  taxpayer,  if  such  trade  or  busi- 
ness does  not  consist  of  the  performance  of 
services  by  the  taxpayer  as  an  employee. 

(2)  Trade  and  business  deductions  of  em- 
ployees—  (A)  Reimbursed  expenses.  The 
deductions  allowed  by  part  VI  (sec.  161  and 
following)  which  consist  of  expenses  paid 
or  incurred  by  the  taxpayer,  in  connection 
with  the  performance  by  him  of  services  as 
an  employee,  under  a  reimbursement  or 
other  expense  allowance  arrangement  with 
his  employer. 

(B)  Expenses  for  travel  atcay  from  home. 
The  deductions  allowed  by  part  VI  (sec.  161 
and  following)  which  consist  of  expenses  of 
travel,  meals,  and  lodging  wljile  away  from 
home,  paid  or  incurred  by  the  taxpayer  in 
connection  with  the  performance  by  him  of 
services  fts  an  employee. 

(C)  Transportation  expenses.  The  deduc- 
tions allowed  by  part  VI  (sec.  161  and  follow- 
ing) which  consist  of  expenses  of  transpor- 
tation paid  or  incurred  by  the  taxpayer  in 
connection  with  the  performance  by  him  of 
services  as  an  employee. 

(D)  Outside  salesmen.  The  deductions  al- 
lowed by  part  VI   (sec.   161   and  following) 
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which  are  attributable  to  a  trade  or  business 
carried  on  by  the  taxpayer.  If  such  trade  or 
business  consists  of  the  performance  of  serv- 
ices by  the  taxpayer  &s  an  employee  and 
If  such  trade  or  business  Is  to  solicit,  away 
from  the  employer's  place  of  business,  busi- 
ness for  the  employer. 

(3)  Long-term  capital  gains.  The  deduc- 
tion allowed  by  section  1202. 

(4)  Losses  from  sale  or  exchange  of  prop- 
erty. The  deductions  allowed  by  part  VI  (sec. 
161  and  following)  as  losses  from  the  sale 
or  exchange  of  property. 

(5)  Deductions  attributable  to  rents  and 
royalties.  The  deductions  allowed  by  part 
VI  (sec.  161  and  following),  by  section  212 
(relating  to  expenses  for  production  of  In- 
come), and  by  section  611  (relating  to  de- 
pletion) which  are  attributable  to  property 
held  for  the  production  of  rents  or  royalties. 

(6)  Certain  deductions  of  life  tenants  and 
income  beneficiaries  of  property.  In  the  case 
of  a  life  tenant  of  property,  or  an  Income 
beneficiary  of  property  held  In  trust,  or  an 
heir,  legatee,  or  devisee  of  an  estate,  the  de- 
duction for  depreciation  allowed  by  section 
167  and  the  deduction  allowed  by  section  611. 
Nothing  In  this  section  shall  permit  the  same 
Item  to  be  deducted  more  than  once. 

§  1.62-1  Adjusted  gross  income,  (a) 
The  term  "adjusted  gross  income"  means 
the  gross  income  computed  under  section 

61  minus  such  of  the  deductions  allowed 
by  chapter  1  of  the  Internal  Revenue 
Code  of  1954  as  are  specified  in  section 
62.  Adjusted  gross  income  is  used  as  the 
basis  for  the  determination  of  the 
following: 

(1)  The  optional  tax  if  adjusted  gross 
income  is -less  than  $5,000  (under  section 
3); 

(2)  The  amount  of  the  standard  de- 
duction (under  section  141) ; 

(3)  The  limitation  on  the  amount  of 
the  deduction  for  charitable  contribu- 
tions (under  section  170  (b)  (1)) ; 

(4)  The  limitation  on  the  amount  of 
the  deduction  for  medical  and  dental 
expenses  (under  section  213) ;  and 

(5)  In  certain  cases,  the  limitation  on 
the  deduction  for  expenses  of  care  of 
certain  dependents  (under  section  214). 

(b)  Section  62  merely  specifies  which 
of  the  deductions  provided  in  chapter  1 
of  the  Internal  Revenue  Code  of  1954 
shall  be  allowed  in  computing  adjusted 
gross  income.  It  does  not  create  any 
new  deductions.  The  fact  that  a  par- 
ticular item  may  be  specified  in  more 
than  one  of  the  paragraphs  under  section 

62  does  not  permit  the  item  to  be  twice 
deducted  in  computing  either  adjusted 
gross  income  or  taxable  income. 

(c)  The  deductions  specified  in  sec- 
tion 62  for  the  purpose  of  computing  ad- 
justed gross  Income  are: 

(1)  Deductions  allowable  under  chap- 
ter 1  (other  than  by  part  VII  of  subchap- 
ter B  (sections  211  through  216))  which 
are  attributable  to  a  trade  or  business 
carried  on  by  the  taxpayer  not  consist- 
ing of  services  performed  as  an  em- 
ployee; 

(2)  Deductions  allowable  under  part 
VL  of  subchapter  B  (sections  161  through 
177)  which  consist  of  expenses  paid  or 
incurred  in  connection  with  the  perform- 
ance of  services  by  the  taxpayer  as  an 
employee  under  a  reimbursement  or 
other  expense-allowance  arrangement 
with  his  employer: 

(3)  Deductions  allowable  under  part 
"VI  which  constitute  expenses  of  travel, 
meals,   and   lodging   while   away   from 
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home,  paid  or  incurred  by  the  taxpayer 
in  connection  with  the  performance  by 
him  of  services  as  an  employee; 

(4)  Transportation  expenses  (as  de- 
fined in  paragraph  <g)  of  this  section) 
paid  or  incurred  by  the  taxpayer  in  con- 
nection with  the  performance  by  him  of 
services  as  an  employee,  allowable  as  a 
deduction  under  part  VI ; 

(5)  Deductions  allowable  by  part  VI 
which  are  attributable  to  a  trade  or  busi- 
ness carried  on  by  the  taxpayer,  if  such 
trade  or  business  consists  of  the  per- 
formance of  services  by  the  taxpayer  as 
an  employee  and  if  such  trade  or  busi- 
ness is  to  solicit,  away  from  the  em- 
ployer's place  of  business,  business  for 
the  employer; 

(6)  The  deduction  for  long-term  cap- 
ital gains  allowed  by  section  1202; 

(7)  Deductions  which  are  allowable 
under  part  VI  as  losses  from  the  sale  or 
exchange  of  property; 

(8)  Deductions  allowable  under  part 
VI,  section  212,  and  section  611  which 
are  attributable  to  property  held  for  the 
production  of  rents  or  royalties;  and 

(9)  Deductions  for  depreciation  and 
depletion  allowable  under  sections  167 
and  611  to  a  life  tenant  of  property  or  to 
an  income  beneficiary  of  property  held 
in  trust  or  to  an  heir,  legatee,  or  devisee 
of  an  estate. 

(d)  For  the  purpose  of  the  deductions 
specified  in  section  62,  the  performance 
of  personal  services  as  an  employee  does 
not  constitute  the  carrying  on  of  a  trade 
or  business,  except  as  otherwise  expressly 
provided.  The  practice  of  a  profession, 
not  as  an  employee,  is  considered  the 
conduct  of  a  trade  or  business  within  the 
meaning  of  such  section.  To  be  deducti- 
ble for  the  purposes  of  determining  ad- 
justed gross  income,  expenses  must  be 
those  directly,  and  not  those  merely  re- 
motely, connected  with  the  conduct  of  a 
trade  or  business.  For  example,  taxes 
are  deductible  in  arriving  at  adjusted 
gross  income  only  if  they  constitute  ex- 
penditures directly  attributable  to  a 
trade  or  business  or  to  property  from 
which  rents  or  royalties  are  derived. 
Thus,  property  taxes  paid  or  incurred  on 
real  property  used  in  a  trade  or  business 
are  deductible,  but  State  taxes  on  net 
income  are  not  deductible  even  though 
the  taxpayer's  income  Is  derived  from 
the  conduct  of  a  trade  or  business. 

(e)  Traveling  expenses  paid  or  in- 
curred by  an  employee  in  connection 
with  his  employment  while  away  from 
home  which  are  deductible  from  gross 
Income  under  part  VI  in  computing  tax- 
able income  may  be  deducted  from  gross 
Income  in  computing  adjusted  gross 
income.  Among  the  items  included  in 
traveling  expenses  are  charges  for  trans- 
portation of  persons  or  baggage,  ex- 
penditures for  meals  and  lodging,  and 
payments  for  the  use  of  sample  rooms 
for  the  display  of  goods.  See  section  1C2 
and  the  regulations  thereunder. 

(f)  (1)  Expenses  paid  or  Incurred  by 
an  employee  which  are  deductible  from 
gross  income  under  part  VI  in  computing 
taxable  income  and  for  which  he  is 
reimbursed  by  the  employer  under  an 
express  agreement  for  reimbursement 
or  pursuant  to  an  exp>ense  allowance 
arrangement    may    be    deducted    from 
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gross    Income    In    computing    adjusted 
gross  income.     Where  an  employee  is 
reimbursed    by    his    employer    in    an 
amount  less  than  his  total  expense,  and 
the  reimbursement  is  intended  to  cover 
all  types  of  deductible  expenses,  expenses 
other  than  those  described  in  section  62 
(2)    (B>.   (C).  and   (D)   are  taken  into 
account    in    computing    adjusted    gross 
income  in  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  reim- 
bursement   as    the    total    amount    of 
deductible   expenses   computed   without 
those  described  in  section  62   (2>    (B), 
(C>,  and  (D)  bears  to  the  total  amount 
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of  deductible  expenses,  including  those 
described  in  section  62  (2)  (B),  (C)   and 


(2)  The  application  of  subparagraph 
(1  >  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example:  S.  who  Is  not  a  full-time  outside 
salesman,  received  a  salary  of  $20,000  and 
an  expense  allowance  of  •1.200  for  the  calen- 
dar year  1954.  He  expended  $800  for  travel, 
meals,  and  lodging  while  away  from  home. 
$500  for  local  transportation  expenses  and 
$300  for  the  entertainment  of  customers. 
His  adjusted  gross  Income  is  computed  as 
follows: 


Salary 

Expense  allowance.,.. 


$20.  000 
1,200 


Gross 
Less: 


Income. 


$21,200 


Travel,  meals  and  lodging  while  away  from  home  *800 

Transportation  expense ^Ci 

Reimbursed  expenses' II'I  225 


1.525 


Adjusted  gross  Income «.„  .. 

$19, 675 

as'f^lows'"'''"'*  °'  '^*  reimbursement  allocable  to  entertainment  expenses  Is  determined 

Travel,  meals,  and  lodging  while  away  from  home.  .o^n 

Transportation  expenss...  **'"" 

, gQ^ 

En'Jrm^^lTTxl^Ll"!:^^^^^^  •"^°'"''  ^"^**^"  -  "°^  reimbursed) . 


Total 


expenses. 


1,300 
300 

1,600 


Deductible  for  adjusted  gross  Income:  300/1.600 xVr20oTeVp"e"n;^7ri;w"a"nce')'::::::::      225 


^g)  Transportation  expenses  paid  or 
incurred  by  an  employee  in  connection 
with  performance  by  him  of  services  for 
his  employer  are  deductible  from  gross 
Income  under  part  VI  in  computing  ad- 
justed gross  income.    "Transportation" 
as  used  in  section  62  (2)   (C>,  is  a  nar- 
rower concept  than  "travel",  as  used  in 
section  62  (2)  (B).  and  does  not  include 
meals  and  lodging.    The  term  "transpor- 
tation expense"  includes  only  the  cost  of 
transporting    the    employee    from    one 
place  to  another  in  the  course  of  his 
employment,  while  he  is  not  away  from 
home  in  a  travel  status.     Thus,  trans- 
portation costs  may  include  cab  fares 
bus  fares,  and  the  like,  and  also  a  pro 
rata  share  of  the  employee's  expenses 
of  operating  his  automobile,   including 
gas.  oiJ,  and  depreciation.    All  transpor- 
tation expenses  must  be  allowable  ex- 
penses under  part  VI  of  subchapter  B 
(section  161  and  following)  as  ordinary 
and  necessary  expenses  incurred  during 
the  taxable  year  in  carrying  on  a  trade 
or  business  as  an  employee.    Transpor- 
tation expenses  do  not  include  the  cost  of 
commuting  to  and  from  work;  this  cost 
constitutes  a  personal,  living,  or  family 
expense   and   is    not   deductible       (See 
section  262.) 

( h )  The  expenses  of  an  employee  at- 
tributable to  the  trade  or  business  carried 
on  as  an  outside  salesman  which  are 
allowed  by  part  VI  of  subchapter  B  (sec- 
tion 161  and  following)  are  deductible 
from  gross  income  in  computing  adjusted 
gross  income.  An  outside  salesman  is  an 
individual  who  solicits  business  as  a 
full-time  salesman  for  his  employer  away 
from  his  employer's  place  of  business. 
The  term  "outside  salesman"  does  not 
include  a  taxpayer  whose  principal  ac- 


tivities consist  of  service  and  delivery. 
For  example,  a  bread  driver-salesman 
or  a  milk  driver-salesman  would  not  be 
included  within  the  definition.  How- 
ever, an  outside  salesman  may  perform 
Incidental  inside  activities  at  his  em- 
ployers place  of  business,  such  as  writing 
up  and  transmitting  orders  and  spending 
short  periods  at  the  employers  place  of 
business  to  make  and  receive  telephone 
calls,  without  losing  his  classification  as 
an  outside  salesman. 

§  1.63     Statutory  provisions;   taxable 
income  defined. 

Sec.  63.  Taxable  income  defined— (h) 
General  rule.  Except  as  provided  In  sub- 
section (b),  for  purposes  of  this  subtitle  the 
term  "taxable  Income"  means  gross  Income, 
minus  the  deductions  allowed  by  this  chap- 
ter, other  than  the  standard  deduction  al- 
lowed by  part  IV  (sec.  141  and  following). 

(b)  Individuals  electing  standard  deduc- 
tion. In  the  case  of  an  Individual  electing 
under  section  144  to  use  the  standard  de- 
duction provided  In  part  IV  (sec.  141  and 
following),  for  purposes  of  this  subtitle  the 
term  "taxable  income"  means  adjusted  gross 
Income,  minus — 

(1)  Such  standard  deduction,  and 

(2)  The  deductions  for  personal  exemp- 
tions provided  in  section  151. 

STANDARD   DEDUCTION  FOR   INDIVIDUALS 

§  1.141  Statutory  provisions:  Standard 
deduction. 

Sec.  141.  Standard  deduction.  The  stand- 
ard deduction  referred  to  in  section  63  (b) 
(defining  taxable  Income  in  case  of  indi- 
vidual electing  standard  deduction)  shall  be 
an  amount  equal  to  10  percent  of  the  ad- 
justed gross  Income  or  $1,000.  whichever  is 
the  lesser,  except  that  in  the  case  of  a  sepa- 
rate return  by  a  married  Individual  the 
standard  deduction  shall  not  exceed  $500. 


S  1.141-1     Standard    deduction,    (g) 
The  taxpayer  may  elect  to  take,  in  addl- 
tion  to  the  deductions  from  gross  income 
allowable  in  computing  adjusted  gross 
income  and  the  deduction  described  in 
section  151,  relating  to  personal  exemp- 
tions, a  standard  deduction  in  lieu  of 
all  nonbusiness  deductions  (that  is  de- 
ductions  other  than  those  described  in 
section  62 )  and  in  lieu  of  certain  credits 
allowable  to  the  taxpayer,  had  he  not  so 
elected.     See  section  36.     Such  credits 
Include:  The  credit  provided  by  section 
33  for  taxes  imposed  by  foreign  countries 
or  possessions  of  the  United  States-  the 
credit  provided   by  section  32  for  tax 
withheld  at  source  under  section  1451  by 
the  obligor  on  tax-free  covenant  bonds 
with  respect  to  Interest  on  such  bonds- 
and  the  credit  provided  by  section  35 
with  respect  to  Interest  on  United  States 
obligations  and  interest  on  obligations 
of  instrumentalities  of  the  United  States 
(b)  In  the  case  of  a  joint  return,  there 
is  only  one  adjusted  gross  Income  and 
only  one  standard  deduction.     F\jr  ex- 
ample, if  a  husband  has  an  Income  of 
$15,000  and  his  spouse  has  an  income  of 
$12,000  for  the  taxable  year  for  which 
they  file  a  joint  return,  and  they  have  no 
deductions  allowable  for  the  purpose  of 
computing  adjusted  gross  income    the 
adjusted  gross  income  is  $27,000  and  the 

fo^rn^^^^'^  deduction  is  $1,000  (and  not 
$^,000) . 

(c)  In  the  case  of  taxpayers  whose 
adjusted  gross  income  is  $5,000  or  more 
the  standard  deduction  is  $1,000  or  10 
percent  of  adjusted  gross  income  which- 
ever is  the  lesser,  except  that  in  the  case 
of  a  separate  return  by  a  married  indi- 
vidual the  standard  deduction  is  $500 
For  determination  of  marital  status  see 
8  1.143-1. 

(d)  In  the  case  of  taxpayers  whose 
adjusted  gross  income  is  less  than  $5  000, 
the  table  provided  in  section  3  has  in- 
corporated a  standard  deduction  of 
about  10  percent  of  the  adjusted  gross  in- 
come upon  which  the  tax  is  detarmined, 

(e)  An  election  to  take  the  standard 
deduction  may  be  made  for  a  taxable 
year  which  is  less  than  12  months  on  ac- 
count of  the  death  of  the  taxpayer. 

§  1.142  Statutory  provisions;  individ- 
uals not  eligible  for  standard  deduction. 

Sec.  142.  Individuals  not  eligible  for 
standard  deduction— {&)  Husband  and  Wife 
The  standard  deduction  shall  not  be  allowed 
to  a  husband  or  wife  If  the  tax  of  the  other 
spouse  is  determined  under  section  1  on  the 
basis  of  the  taxable  income  computed  with- 
out regard  to  the  standard  deduction. 

(b)  Certain  other  taxpayers  ineligible. 
The  standard  deduction  shall  not  be  allowed 
In  computing  the  taxable  Income  of— 

(1)  A  nonresident  alien  Individual; 

(2)  A  citizen  of  the  United  States  entitled 
to  the  benefits  of  section  931  (relating  to  in- 
come from  sources  within  possessions  of  the 
United  States): 

(3)  An  individual  making  a  return  under 
section  443  (a)  (1)  for  a  period  of  less  than 
12  months  on  account  of  a  change  in  his 
annual  accounting  period;  or 

(4)  An  estate  or  trust,  common  trust 
fund,  or  partnership. 

§  1.142-1  Husband  and  wife,  (a)  In 
the  case  of  husband  and  wife.  If  the  tax 
of  one  spouse  is  determined  under  section 
1  or  1201  on  the  basis  of  the  taxable  in- 
come computed  without  regard  to  the 
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standard  deduction,  the  other  spouse  may 
not  elect  to  take  the  standard  deduction. 
If  a  joint  return  Is  filed  and  election 
made  thereon  to  take  the  standard  de- 
duction, such  deduction  shall  be  deter- 
mined by  reference  to  the  aggregate  ad- 
justed gross  income  of  both  spouses.  If 
Form  1040 A  is  filed  as  a  combined  return, 
the  standard  deduction  is  allowed 
through  the  use  of  the  tax  table  in  sec- 
tion 3.  See  the  regulations  under  sec- 
tion 6014,  limiting  the  use  of  Form 
1040A  as  a  combined  return  to  cases  in 
which  the  aggregate  adjusted  gross  in- 
come of  the  spouses  is  less  than  $5,000. 

(b)  If  each  spouse  files  a  separate 
Form  1040,  both  must  elect  to  take  the 
standard  deduction  or  both  are  denied 
the  standard  deduction.  If  one  spouse 
files  Form  1040  and  does  not  elect  to  take 
the  standard  deduction,  the  other  spouse 
may  not  elect  to  take  the  standard  de- 
duction and,  hence,  may  not  file  Form 
1040A  as  his  or  her  return.  Thus,  if  A 
and  his  wife  B  have  adjusted  gross  In- 
comes of  $6,000  and  $3,500.  respectively, 
from  wages  subject  to  withholding  and 
A  files  Form  1040  and  does  not  elect 
thereon  to  take  the  standard  deduction, 
B  may  not  file  Form  1040A  but  must  file 
Form  1040,  taking  thereon  only  her  ac- 
tual allowable  deductions  and  not  the 
standard  deduction.  In  such  case,  how- 
ever, if  both  elect  to  take  the  standard 
deduction,  A  must  file  Form  1040,  but  B 
may  file  Form  1040 A  or,  in  the  alterna- 
tive, she  may  file  Form  1040  and  compute 
the  tax  under  section  3.  Under  either 
alternative,  effect  is  given  to  the  standard 
deduction  through  the  application  of 
section  3. 

(c)  The  restriction  upon  the  right  of 
a  married  person  to  elect  the  standard 
deduction  in  his  separate  return  is  ap- 
plicable with  respect  to  the  taxable  years 
of  the  husband  and  wife  ending  in  the 
same  calendar  year,  except  that  In  the 
event  of  the  death  of  one  spouse  the  re- 
striction Is  applicable  with  respect  to  the 
taxable  year  ended  with  death  and  the 
taxable  year  of  the  surviving  spouse  In 
which  such  death  occurs.  The  restric- 
tion applies  unless  the  spcuses  are  legally 
separated  under  a  decree  of  divorce  or 
separate  maintenance.  For  determina- 
tion of  marital  status,  see  §  1.143-1. 

§  1.142-2  Standard  deduction  not  al- 
lowable. The  standard  deduction  is  not 
allowable  in  the  case  of — 

(a)  A  nonresident  alien  individual 
(including  one  who  enters  and  leaves  the 
United  States  at  frequent  intervals) ; 

(b)  A  citizen  of  the  United  States  en- 
titled to  the  benefits  of  section  931; 

(O  A  taxable  year  of  less  than  12 
months  where  such  taxable  year  arises 
because  of  a  change  in  accounting  period 
under  section  443  (a)  (1) ;  or 

*d)  An  estate  or  trust,  common  trust 
fund,  or  partnership. 

§  1.143  Statutory  provisions;  deter- 
mination of  marital  status. 

Sec.  143.  Determination  of  marital  status. 
For  purposes  of  this  part — 

(1)  The  determination  of  whether  an  in- 
dividual Is  married  shaU  be  made  as  of  the 
close  of  his  taxable  year;  except  that  if  his 
spouse  dies  during  his  taxable  year  such 
determination  shall  be  made  as  of  the  time 
of  such  death;  and 
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(2)  An  Individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  consid- 
ered as  married. 

§  1.143-1  Determination  of  marital 
status.  The  determination  of  whether 
an  individual  is  married  shall  be  made  as 
of  the  close  of  his  taxable  year  unless  his 
spouse  dies  during  his  taxable  year,  in 
which  case  such  determination  shall  be 
made  as  of  the  time  of  such  death;  and 
an  individual  shall  be  considered  as  mar- 
ried even  though  living  apart  from  his 
spouse  unless  legally  separated  under  a 
decree  of  divorce  or  separate  main- 
tenance. The  provisions  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Taxpayer  A  and  his  wife  B 
both  make  their  returns  on  a  calendar  year 
basis.  In  July  1954  they  enter  into  a  sepa- 
ration agreement  and  thereafter  live  apart, 
but  no  decree  of  divorce  or  separate  main- 
tenance is  issued  untU  March  1955.  If  A 
Itemizes  and  claims  his  actual  deductions 
on  his  return  for  the  calendar  year  1954,  B 
may  not  elect  the  standard  deduction  on  her 
return  since  B  is  considered  as  married  to 
A  (although  permanently  separated  by 
agreement)  on  the  last  day  of  1954. 

Example  (2).  Taxpayer  A  makes  his  re- 
turns on  the  basis  of  a  fiscal  year  ending  June 
30.  His  wife  B  makes  her  returns  on  the  cal- 
endar year  basis.  A  died  in  October  1954. 
In  such  case,  since  A  and  B  were  married  as 
of  the  date  of  death,  B  may  not  elect  the 
standard  deduction  for  the  calendar  year 
1954  if  the  income  of  A  for  the  short  taxable 
year  ending  with  the  date  of  his  death  Is 
determined  without  regard  to  the  standard 
deduction. 

§  1.144  Statutory  provisions;  election 
of  standard  deduction. 

Sec.  144.  Election  of  standard  deduction — 
(a)  Method  and  effect  of  election.  (1)  If 
the  adjusted  gross  income  shown  on  the  re- 
turn is  $5,000  or  more,  the  standard  deduc- 
tion shall  be  allowed  if  the  taxpayer  so 
elects  In  his  return,  and  the  Secretary  or 
his  delegate  shall  by  regulations  prescribe 
the  manner  of  signifying  such  election  in  the 
return.  If  the  adjusted  gross  Income  shown 
on  the  return  is  $5,000  or  more,  but  the  cor- 
rect adjusted  gross  income  is  less  than  $5,000, 
then  an  election  by  the  taxpayer  under  the 
preceding  sentence  to  take  the  standard  de- 
duction shall  be  considered  as  his  election  to 
pay  the  tax  imposed  by  section  3  (relating 
to  tax  based  on  tax  table) ;  and  his  faUure  to 
make  und^r  the  preceding  sentence  an  elec- 
tion to  take  the  standard  deduction  shall  be 
considered  his  election  not  to  pay  the  tax 
imposed  by  section  3. 

(2)  If  the  adjusted  gross  income  shown  on 
the  return  is  less  than  $5,000.  the  standard 
deduction  shall  be  allowed  only  if  the  tax- 
payer elects,  in  the  manner  provided  in  sec- 
tion 4,  to  pay  the  tax  Imposed  by  section  3. 
If  the  adjusted  gross  income  shown  on  the 
return  Is  less  than  $5,000.  but  the  correct 
adjusted  gross  Income  is  $5,000  or  more,  then 
an  election  by  the  taxpayer  to  pay  the  tax 
Imposed  by  section  3  shall  be  considered  as 
his  election  to  take  the  standard  deduction; 
and  his  failure  to  elect  to  pay  the  tax  im- 
posed by  section  3  shall  be  considered  his 
election  not  to  take  the  standard  deduction. 

(3)  If  the  taxpayer  on  making  his  return 
fails  to  signify,  in  the  manner  provided  by 
paragraph  (1)  or  (i),  his  election  to  take 
the  standard  deduction  or  to  pay  the  tax 
imposed  by  section  3,  as  the  case  may  be, 
such  failure  shall  be  considered  his  election 
not  to  take  the  standard  deduction. 

(b)  Change  of  election.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
a  change  of  an  election  lor  any  taxable  year 
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to  take,  or  not  to  take,  the  standard  deduc- 
tion, or  to  pay,  or  not  to  pay,  the  tax  under 
section  3,  may  be  made  after  the  filing  of  the 
return  for  such  year.  If  the  spouse  of  the 
taxpayer  filed  a  separate  return  for  any  tax- 
able year  corresponding,  for  purposes  of  sec- 
tion 142  (a),  to  the  taxable  year  of  the 
taxpayer,  the  change  shall  not  be  allowed 
unless,  in  accordance  with  such  regulations — 

( 1 )  The  spouse  makes  a  change  of  election 
with  respect  to  the  standard  deduction  for 
the  taxable  year  covered  in  such  separate 
return,  consistent  with  the  change  of  elec- 
tion sought  by  the  taxpayer,  and 

(2)  The  taxpayer  and  his  spouse  consent 
in  writing  to  the  assessment,  within  such 
period  as  may  be  agreed  on  with  the  Secre- 
tary or  his  delegate,  of  any  deficiency,  to  the 
extent  attributable  to  such  change  of  elec- 
tion, even  though  at  the  time  of  the  filing 
of  such  consent  the  assessment  of  such  de- 
ficiency would  otherwise  be  prevented  by 
the  operation  of  any  law  or  rule  of  law. 

This  subsection  shall  not  apply  If  the  tax 
liability  of  the  taxpayer's  spouse,  for  the  tax- 
able year  corresponding  (for  purposes  of  sec- 
tion 142  (a) )  to  the  taxable  year  of  the  tax- 
payer, has  been  compromised  under  section 
7122. 

§  1.144-1  Manner  and  effect  of  elec- 
tion to  take  the  standard  deduction. 
The  following  rules  are  prescribed  with 
respect  to  the  manner  of  signifying  an 
election  by  a  taxpayer  to  take  the 
standard  deduction : 

(a)  A  taxpayer  whose  adjusted  gross 
income  as  shown  by  his  return  is  $5,000 
or  more  shall  be  allowed  the  standard 
deduction  if  he  signifies  on  his  return  his 
election  to  take  such  deduction.  Such 
taxpayer  shall  so  signify  on  his  return 
by  claiming  thereon  the  deduction  in  the 
amount  provided  for  in  section  141  in- 
stead of  itemizing  the  deductions  allow- 
able in  computing  taxable  income,  other 
than  those  specified  in  sections  62  and 
151.  The  amount  to  be  claimed  on  the 
return  by  such  taxpayer  is  $1,000  or  10 
percent  of  the  adjusted  gross  income, 
whichever  Is  lesser  (except  that  In  the 
case  of  a  separate  return  by  a  married 
Individual  with  an  adjusted  gross  income 
of  $5,000  or  more,  the  amount  is  $500), 
If  in  any  case  the  adjusted  gross  income 
shown  on  the  return  of  the  taxpayer  is 
$5,000  or  more,  but  the  correct  adjusted 
gross  income  is  less  than  $5,000,  then: 

( 1 )  If  the  taxpayer  has  elected  on  his 
return  to  take  the  standard  deduction, 
such  election  shall  be  deemed  to  be  an 
election  by  the  taxpayer  to  pay  the  tax 
imposed  by  section  3;  and 

(2)  If  the  taxpayer  has  not  so  elected 
upon  his  return,  it  shall  be  deemed  that 
the  taxpayer  has  elected  not  to  pay  the 
tax  under  section  3. 

(b)  If  the  adjusted  gross  Income 
shown  on  the  return  is  less  than  $5,000, 
the  standard  deduction  is  allowable  if  the 
taxpayer  elects  to  pay  the  tax  imposed 
by  section  3.  As  to  the  manner  and  effect 
of  election  to  pay  the  tax  under  section 
3,  see  §  1.4-2.  In  the  case  of  a  taxpayer 
who  files  Form  1040,  he  shall  signify  his 
election  to  pay  the  tax  imposed  by  sec- 
tion 3  by  showing  on  Form  1040  as  his 
tax  the  amount  computed  by  use  of  the 
tax  table  In  section  3.  In  any  case,  how- 
ever, in  which  adjusted  gross  income 
shown  on  the  return  is  less  than  $5,000, 
but  the  correct  adjusted  gross  income  is 
in  fact  $5,000  or  more,  then: 
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n>  If  the  taxpayer  has  elected  to  pay 
the  tax  imposed  under  section  3,  It  shall 
be  deemed  that  he  has  elected  to  take  the 
standard  deduction;  and 

1 2 )  If  the  taxpayer  has  not  elected  on 
his  return  to  pay  the  tax  under  section  3, 
It  shall  be  deemed  that  he  has  made  an 
election  not  to  take  the  standard 
deduction. 

A  taxpayer  having  adjusted  gross  In- 
come of  less  than  $5,000,  who  does  not 
elect  to  pay  the  tax  imposed  by  sectjon  3, 
may  not  take  the  standard  deduction. 

5  1.144-2  Change  of  election  to  take, 
or  not  to  take,  the  standard  deduction. 
(a)  A  change  of  the  election  to  take,  or 
not  to  take,  the  standard  deduction  for 
any  taxable  year  may  be  made  before  or 
after  the  time  prescribed  for  filing  the 
return  for  the  taxable  year.  However 
the  period  of  time  prescribed  In  section 
6511  within  which  claim  for  credit  or 
refund  of  tax  must  be  made  is  not  ex- 
tended by  the  right  to  effect  a  change  of 
election. 

(b)  If  the  spouse  of  the  taxpayer  filed 
a  separate  return  for  any  taxable  year 
that  corresponds,  for  the  purpose  of  sec- 
tion 142  (a),  to  the  taxable  year  of  the 
taxpayer,  a  change  of  election  may  not 
be  made  by  the  taxpayer  unless:  (1)  The 
spouse  makes  a  change  of  election  in 
such  separate  return  with  respect  to  the 
standard  deduction  consistent  with  the 
change  of  election  sought  by  the  tax- 
payer,  and    (2)    the   taxpayer  and   his 
spouse  file  a  consent  in  writing  to  the 
assessment,  within  such  period  of  time 
as  may  be  agreed  upon,  of  any  deficiency 
of  either  to  the  extent  attributable  to 
such  change  of  election  even  though  at 
the  time  of  the  filing  of  such  consent  the 
assessment    of    such    deficiency    would 
otherwise  be  prevented  by  the  operation 
of  any  law  or  rule  of  law. 

'o  A  change  of  election  for  any  tax- 
able year  shall  not  be  permitted  if  the 
tax  hability  of  the  taxpayer  for  the  tax- 
able year,  or  of  the  taxpayer's  spouse 
for  the  taxable  year  corresponding  for 
the  purpose  of  section  142  (a),  to  the 
taxable  year  of  the  taxpayer,  has  been 
compromised  under  the  provisions  of  sec- 
tion 7122. 
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tlon  or  other  shore  activity  are  subject 
to  Federal  law  including  the  penal  laws 
adopted  as  Federal  law  (18  U.  &  C  13) 
of  the  State,  Territory,  Commonwealth. 
Possession  or  District  where  the  station 
or  activity  is  located. 

(b)  Persons  not  in  the  naval  service 
who  commit  offenses  within  the  Umits  of 
a  naval  station  or  other  shore  activity 
are  subject  to  trial  in  the  United  States 
District  Court  for  the  district  in  which 
the  station  or  activity  is  situated. 
Nothing  said  herein  shall  be  construed 
to  restrict  military  jurisdiction  over  such 
persons  when  they  are  subject  thereto 
in  accordance  with  law,  including  the 
law  of  war. 


(R.  S.  161;  5U.  S.  C.  22) 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  p.  A.  Walker, 

Captain.  U.S.  Navy. 
Acting  JiLdge  Advocate  General. 
November  19, 1957. 

(P.    R.    Doc.    57-9781:    Piled.   Nov.    25.    1957- 
8;56a.m.J 


Chapter  VM — Departmenf  of  the 
Air  Force 

Sobthopter  f — Rsserv*  Forces 

Part  861— Officers  Reserve 

TOURS  OF  active  DUTY 

In  Part  861,  §§  861.1151  to  861  1160  are 
revised  to  read  as  follows; 


Authorization. 
Definitions. 
Reservists  not  eligible. 
IXu-atlon  and  limitations. 
Medical  quallflcatlons. 
Statement  to  sign  upon  reporting. 
Statement  to  sign  upon  relief 
Reservists  medically  disqualified. 
SUtement  of  physical  condition. 


§  1.145      Statutory    provisions:    cross 
reference. 

Sic.  145  Cross  reference.  For  disallowance 
of  certain  credits  against  the  tax  In  the  case 
of  Individuals  electing  the  standard  deduc- 
tion, see  section  36. 

[P.    R.    Doc.   57-9780:    Piled,   Nov.   25.    1957; 
8:56  a.  m.l 


TITLE  32— NATIONAL  DEFENSE 
Chapter  VI — Department  of  the  Navy 

Subchapter  C— Miscellaneous  Rules 

Part  765 — Rules  Applicable  to  the 
Public 

OFFENSE  committed  WITHIN  LIMITS  OF  A 
NAVAL   STATION 

1.  Section  765.1  is  revised  to  read  as 
follows : 

.,5 '''^5.1  Offenses  committed  within 
tne  limits  of  a  naval  station,  (a)  All 
persons  within  the  limits  of  a  naval  sta- 


8ec. 

861.1151 

861.1152 

861.1153 

861.1154 

861.1155 

861.1156 

861.1157 

861.1158 

861.1159 

Atn-HORiTT:  SJ  861.1151  to  861.1159  Issued 
under  sec.  8012.  70A  Stat.  488;    10  U.  S.  C. 

Source:     APR  45-14,  August  21.  1957. 

§861.1151  Authorization,  fa)  Tours 
of  active  duty  or  active  duty  for  training 
are  authorized  only  for  reservists  as- 
signed to  ready  mobilization  program 
elements  of  the  Air  Force  Reserve 

(b)  Reservists  performing  tour  au- 
th^Jr^^"^  ^l  S§  861.1151  to  861.1159  retain 
^friLrvf^"*^  ^^'^'"'■^  assignments,  and 
strength  accountability  remains  with  the 
reserve  unit  of  assignment, 

§  861.1152  Definitions  —  ra)  Short 
tour.  A  tour  of  active  duty  for  training 
on  which  an  Air  Force  reservist  is 
ordered  to  satisfy  the  annual  active  duty 
for  training  requirements  of  his  assigned 
program  element. 

(b)  School  tour.  A  programmed  and 
funded  tour  of  active  duty  for  training 
to  attend  schools  conducted  by  one  of 
the  military  services. 

(c)  Special  tour.  A  tour  of  active  duty 
or  active  duty  for  training  other  than 
those  defined  in  this  section. 

§861.1153     Reservists  not  eligible,  fa) 
Reservists  assigned  to  other  than  Ready 


Reserve  mobilization  program  elements* 
are  not  eligible  for  tours. 

(b)  Reservists  whose  enlistments  will 
expire  before  they  complete  their  tour  of 
duty  are  not  eligible  for  tours. 

(c)  Reservists  drawing  pensions,  dis- 
ability compensation,  retired  pay,  or  re- 
tirement pay.  unless  they  waive  such 
entitlement,  or  waive  their  active  and 
Inactive  duty  pay  prior  to  entry  on  active 
duty  are  not  eligible  for  tours. 

§861.1154    Duration   and   limita- 
tions—(a>  Short  tour.    A  short  tour  is 
15  days  continuous  duration  including 
travel  time,  except  that  a  short  tour  for 
personnel  identified  with  Pay  Group  E 
will  be  30  days  duration.   A  reservist  may 
not  perform  more  than  one  short  tour  in 
any  fiscal  year.     However,  if  an  emer- 
gency terminates  his  tour  before  50  per- 
cent completion  he  will  either  be  required 
to  complete  a  new  short  tour  during  the 
same  fiscal  year  or  be  excused  from  the 
tour.    If  the  time  spent  was  at  least  50 
percent  it  will  be  considered  as  fulfilling 
the  tour  requirement  for  the  year.    Split 
tours  and  tours  which  overlap  into  an- 
other fiscal  year  will  not  be  permitted 
A  reservist  may  participate  in  school 
and/or  special  tours  in  addition  to  his 
short  tour. 

(b)  School  tour.  A  school  tour  will 
Include  travel  time  and  will  be  of  suffi- 
cient duration  for  the  reservist  to  com- 
plete the  course  he  is  selected  to  attend. 

(c)  Short  and/or  special  tour.  A  re- 
servist may  not  be  authorized  short 
and/or  special  tours  in  excess  of  90  days 
In  a  fiscal  year.  A  reservist  must  volun- 
teer for  a  special  tour. 

(d)  Federal    employees.     A    reservist 
who  is  a  full-time  employee  of  the  Fed- 
eral Government  will  not  be  ordered  to 
active  duty  for  training  to  perform  duties 
In  the  same  position  in  which  he  is  em- 
ployed as  a  civilian.    The  law  grants  15 
days  of  military  leave  each  calendar  year 
to  permanent  full-time  employees,  with- 
out charge  to  armual  leave  or  loss  of  pay, 
to  participate  in  reserve  training.    When 
this  leave  expires,  the  reservist's  employ- 
ing agency  may  grant  him  annual  leave 
to  perform  further  military  duty.    He  is 
entitled    to    the    compensation    of    his 
civilian  position  plus  his  mihtary  pay  and 
allowances  for  both  periods  without  re- 
gard to  dual  compensation  laws. 

(e)  Tours  outside  the  Zone  of  Interior. 
If  reservists  are  assigned  to  activities  lo- 
cated within  the  Zone  of  Interior,  they 
will  not  perform  active  duty  for  training 
at  places  outside  the  Continental  United 
States,  or  conversely.  Also,  commanders 
will  not  order  reservists  to  duty  within 
the  Zone  of  Interior  and  then  place  them 
on  temporary  duty  outside  the  Conti- 
nental United  States.  Exception:  Re- 
servists participating  in  over-water 
training  flights  contained  in  approved 
operating  programs. 

(f)  Temporary  duty.  Reservists  will 
be  ordered  to  active  duty  at  the  place 
where  the  tour  of  duty  is  to  be  performed. 
They  may  not  be  placed  on  temporary 
duty  away  from  that  station  at  any  one 
location  for  more  than  50  percent  of  their 
tour. 

(g)  Continuation  of  pay  for  hospital- 
ized reservists.  Reservists  who  are  in- 
jured or  contract  disease  while  on  a  tour 
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of  active  duty  or  active  duty  for  training 
are  entitled  to  continuation  of  pay  and 
allowances.  The  prescribed  period  of 
active  duty  will  not  be  affected  by  hos- 
pitalization of  a  reservist. 

(h)  Active  duty  training  without  pay. 
Active  duty  training  without  pay  is  not 
authorized. 

§861.1155  Medical  Qualifications. 
(a)  Applicants  must  meet  the  appro- 
priate medical  requirements.  Reservists 
will  be  ordered  to  active  duty  for  30  days 
or  less  without  prior  medical  examination 
except  as  provided  in  §  861.1156. 

(b)  Reservists  applying  for  active 
duty  tours  of  more  than  30  days  are  re- 
quired to  undergo  a  medical  examina- 
tion. Normally,  it  will  not  be  given 
more  than  45  days  before  the  expected 
date  of  entry  on  active  duty.  However, 
medical  examinations  completed  not 
more  than  90  days  before  the  expected 
date  of  entry  on  active  duty  are  accept- 
able. Such  examinations  will  be  with- 
out expense  to  the  government  for  travel, 
pay  or  subsistence.  Examinations  may 
be  performed  at  the  military  installation 
nearest  to  the  reservist's  residence  if  the 
necessary  medical  facilities  are  available. 
The  reservist  should  make  an  appoint- 
ment with  the  medical  facility  before  re- 
porting for  examination. 

§  861.1156  Statement  to  sign  upon  re- 
porting. Unless  required  to  take  a 
.  medical  examination  upon  reporting  for 
active  duty  or  active  duty  for  training, 
each  reservist  who  considers  himself 
qualified  for  full  military  duty  will  sign 
in  duplicate  statement  .  contained  in 
§  861.1159  (a).  If  he  does  not  consider 
himself  qualified  and  cannot  consci- 
entiously sign  the  certificate,  the  com- 
mander of  the  training  base  will  order 
him  to  undergo  a  medical  examination. 
In  any  event,  if  he  reports  for  active 
duty  with  an  obvious  physical  disability, 
if  he  is  ill,  has  been  injured  in  any  way 
since  last  taking  a  medical  examination, 
or  is  drawing  a  disability  pension  or  dis- 
ability compensation,  he  must  submit  to 
a  medical  examination. 

§861.1157  Statement  to  sign  upon 
relief.  Normally,  upon  relief  from  active 
duty  each  reservist  will  sign  the  state- 
ment contained  in  §  861.1159  (b) .  How- 
ever, if  he  believes  that  his  physical  con- 
dition has  materially  changed  during 
his  active  duty  tour  or  if  he  is  suffering 
from  any  disability  or  defect  that  was 
not  present  at  the  beginning  of  the  tour, 
the  commander  of  his  training  base  will 
order  him  to  undergo  a  medical 
examination. 

§861.1158  Reservists  medically  dis- 
Qualified.  When  a  reservist  on  active 
duty  is  found  to  be  medically  disquali- 
fied, the  commander  of  the  base  where 
the  medical  examination  is  taken  will 
relieve  him  from  active  duty.  He  will 
then  send  notice  to  this  effect  to  the 
commander  who  ordered  the  reservist  to 
active  duty.  Upon  receipt  of  a  medical 
disqualification  notice,  the  commander 
responsible  for  the  administration  of  the 
nservist  will  reassign  him  to  the  Inactive 
fstatus  List  Reserve  Section  (Continental 
Air  Command)  for  transfer  to  the  Re- 
tired Reserve  Section  or  for  separation, 
which  is  appropriate. 
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§861.1159    Statement  of  physical  con-  §865.3    Definitions — (a)    Reserve    of 

dition — (a)  Medical  Statement  Number  the  Air  Force.     The  common  Federal 

1.  status  possessed  by  members  of  the  Air 

.  Force   Reserve   and   the   Air   National 

<Date)  Guard  of  the  United  States. 

r,v,l'l°''n''°''H?"*"^'*^r^'''''*fnf  ^^i^'"*  <b)  Rescrvc  components   of   the  Air 

physically   able   to   perform    military   duty;      r^ ^      mi a;     t:»«         ti       _  j  IL 

that   I  was  considered   physically   quallflid  ^°^^f '  , .  ^^^,  ^''^  ^'"^A?^^'^.^  .^S'*  f^^ 

for  military  service  when  examination  was  ^ir  National  Guard  of  the  Umted  States. 

accomplished  on/or  about ^c)  Active  status.    The  status  of  all 

(Date)  Reservists  except  those  on  the  Inactive 

at ;  to  the  best  of  Status  List  and  those  in  the  Retired 

(Place)  Reserve  Section, 

my  knowledge  and  belief.  I  h'ave  no  physical  (jj)    Active   Federal   service..    All   pe- 

t^^f^^^Z  ^°^d*"°f«' "^^Pt  «s  ^o^d  below  riods  of  service  with  the  active  military 

mmtSry  duty  ^                        performance  of  gstabUshment.   including   all   periods   of 

Signed active  duty  for  training,  annual  train- 

^^  duty,  all  prescribed  periods  of  at- 

(b)  Medical  Statement  Number  2.  tendance  at  such  service  schools  as  have 

.„ been,  or  may  be  designated  as  such  by 

(Date)  the  Secretary  of  the  Army,  the  Secre- 

Duringmy  tour  of  duty  from tary  of  the  Navy,  and  the  Secretary  of 

to there  has  been  no  change  the  Air  Force  for  their  respective  serv- 

in  my  physical  condition  and  I  am  not  suf-  jces,   or   by   la<?,   or   any   other   period 

Sirno^nLt^n^  L  ?h.  ^!!inn^^^^  o^  time  whcn  Ordered  to  active  duty  un- 

was  not  present  at  the  beginning  of  the  tour  ,                    ^      ..  r-,  ^       ■<       ^            t^   j 

of  duty.                            t>         t,  jjgj.  competent  Federal  orders.    It  does 

Signed iiot  include   periods   of   hospitalization 

which   extend   beyond   an   active   duty 

[SEAL]    Charles  M.  McDermott,  training  tour. 

Colonel,  U.  S.  Air  Force.  (g)  Extended  active  duty.    Any  tour 

Deputy  Air  Adjutant  General.  of  active  duty,  other  than  active  duty 

(F.  R.  Doc.  57-9741;  Filed,  Nov.  25,  1957;  ^or  training,  performed  in  the  Federal 

8:45  a.  m.]  service  by  a  member  of  a  Reserve  com- 
ponent.   Extended  active  duty  may  be 

I.  further  defined  as  the  only  tour  in  which 

strength    accountability    changes   from 

Part  865— Retirement  of  Air  Force  ^he  Reserve  to  the  active  establishment. 

Reserve  Personnel  '      <'>  Active   duty   for    training.    Full- 
time duty  with  the  active  establishment 

placement  ON  RETIRED  LIST  WITH  retired  for   training    (§§861.1151   to   861.1159). 

PAY  AT  ACE  SIXTY  Strength  accountability  remains  with  the 

In  Part  865,  §§865.1  to  865.5  are  re-  unit  of  Reserve  assignment, 

scinded   and   the   foUowing  substituted  .    ^S)  /nacf ire  duty  fraznmg.  Unit  traln- 

therefor:  ^^^  assembhes,  traimng  periods  instruc- 
tion, appropriate  duties,  or  equivalent 

^5c',    r,               J  training,     including     hazardous     duty, 

265:2    Zp^cZtS^.  "°^"  ^hich  are  performed  with  or  without  pay 

865.3  Definitions.  ^y  members  of  the  Reserve  components 

865.4  Annuities,  dual  office;  dual  compensa-  not  on  extended  active  duty  or  on  active 
tlon.  duty  for  training.    Inactive  duty  train- 

865.5  Veterans  Administration,  pensions  or  ing  includes  duties  performed  in  connec- 
compensation  tlon  with  training,  administration,  and 

865.6  Criteria  for  eligibility.  support  activities  of  the  unit  of  assign- 

llll    SS  v^«r!nf  clfu;«.tnr^  ir«i*r«i  «*.^  t^cnt  OT  study  thTOugh  the  USAF  Exten- 

865.8  How  years  of  satisfactory  Federal  serv-  ^              ▼     i-i    *         n   ■    t.         ■^t    i. 
Ice  are  computed.  s^o^   Course   Institute.     Pomts  wUl  be 

865.9  How  retired  pay  Is  computed.  awarded  in  accordance  with  §§  861.31  to 

861.36. 

J'^u^^J^^ir^VvicV.rZ  /y'  ™""-  credit,  awarded  members 

terpret  or  apply  sees.  101,  676,  1001,  1331-  o'  ^^^  Reserve  components  for  mihtary 

1337,  1401,  8966;  10  U.  s.  c.  101.  676,  1001,  Service  on  extended  active  duty.  When  not 

1331-1337,  1401.  8966.  on  extended  active  duty  (but  while  in  an 

Source:  afr  45-7,  October  25, 1957.  active  status) ,  for  performance  of  active 

§865.1    Purpose  and  scope.    Sections  duty  training  and  inactive  duty  training. 

865.1  to  865.9  outline  the  digibiUty  re-  f^^  J?^  membership  in  an  active  status 

quirements  for  placing  members  and  in  a  Reserve  component, 
former  members  of  the  Reserve  compo- 
nents of  the  Air  Force  on  the  United 
States  Air  Force  retired  list  with  entitle- 
ment to  retired  pay  at  age  sixty.  Sec- 
tions 865.1  to  865.9  list  the  organizations 
in  which  a  person  may  have  performed 
creditable  active  Federal  service  before 
July  1,  1949  and  tell  how  retired  pay  is 
computed. 


§  865.2  Application.  Sections  865.1  to 
865.9  apply  to  members  of  and  former 
members  whose  last  service  was  with 
the  Reserve  components  of  the  Air  Force 
who  attain  age  sixty  and  who  are  other- 
wise eligible  to  receive  retired  pay  as 
outlined  in  §§  865.1  to  865.9. 


§  865.4  Annuities,  dual  office;  dual 
compensation — (a)  Annuities.  Individ- 
uals receiving  retired  pay  as  authorized 
in  §§  865.1  to  865.9  may  concurrently  re- 
ceive annuities  under  the  provisions  of 
the  Civil  Service  Retirement  Act  of  1930 
(46  Stat.  468;  5  U.  S.  C.  2256  (a)-(d)), 
as  amended. 

(b)  Dual  office.  Individuals  receiving 
retired  pay  as  authorized  in  §§865.1  to 
865.9  do  not  hold  an  office  to  which  com- 
pensation is  attached  within  the  meaning 
of  the  dual  office  act  of  July  31.  1894  (28 
Stat.  205,  31  U.  S.  C.  237a),  as  amended. 

(c)  Dual  compensation.  Members  of 
the  Reserve  components  receiviic?   re- 
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tired  pay  as  authorized  In   55  865.1  to 
865.9  are  not  subject  to  the  dual  compen- 
sation restriction  imposed  by  section  212 
of  the  Act  of  June  30,  1932  (47  Stat.  406, 
5  U.  S.  C  59a) ,  as  amended,  which  limits 
the  combined  salaries  from  Federal  em- 
ployment and  retired  pay  to  $10,000  per 
annum.    However.  Individuals  who  hold 
no  military  status  who  are  receiving  re- 
tired pay  as  authorized  in   55  865.1   to 
865.9  are  bound  by  the  restriction  im- 
posed by  this  law  and  payment  of  retired 
pay  will  be  withheld  by  the  Air  Force 
Accounting  and  Finance  Center  to  the 
extent  that  such  pay  when  added  to  the 
Federal  employment  pay  exceeds  $10,000. 
until  the  Federal  employment  is  termi- 
nated or  the  individual  is  retired  in  his 
civilian  status.    Persons  in  this  category 
must  attach  a  statement,  in  duplicate, 
from  their  paymaster  or  chief  clerk  to 
their  application  showir^  the  effective 
dates  of  their  employment  and  all  salary 
rates  payable  to  them  effective  the  last 
day  of  the  month  in  which  they  attain 
age  60  or  the  last  day  of  the  month  in 
which  their  applications  are  filed,  as  ap- 
propriate.   To  prevent  delay  in  receipt 
of  retired  pay  these  persons  must  notify 
the  Commander,  Air  Force  Accounting 
and  Pmance  Center,  upon  termination  of 
their  Federal  employment. 

5  865.5  Veterans  Administration  pen- 
sions or  compensation.  (&)  The  Ad- 
ministrator of  Veterans  Affairs  has  held 
that  pensions  and  compensation  admin- 
istered by  the  Veterans  Administration 
may  not  be  paid  concurrently  with  re- 
tired pay  as  authorized  by  §5  865.1  to 
865  9.  Individuals  may  elect  to  receive 
retired  pay  or  to  continue  to  receive 
pensions  or  compensation  from  the  Vet- 
erans Administration.  Should  they  elect 
to  receive  reUred  pay  they  are  no  longer 
eligible  to  receive  pensions  or  compen- 
sation from  the  Veterans  Administration 
nor  can  they  waive  a  part  of  their  retired 
pay  and  receive  benefits  from  the  Vet- 
erans Administration. 

(b»  Individuals  who  elect  to  receive 
retired  pay  who  receive  pensions  or  com- 
pensation from  the  Veterans  Adminis- 
tration after  the  date  on  which  they  are 
entitled  to  receive  retired  pay  must  re- 
fund any  amount  received.  Refund  may 
be  made  either  by  personal  check  payable 
to  the  Treasurer  of  the  United  States  or 
by  deductions  from  their  retired  pay. 

(c)  Individuals  receiving  pensions  or 
compensation  from  the  Veterans  Admin- 
istration must  forward  a  Certificate  of 
Election,  in  duplicate  with  their  applica- 
tion for  retired  pay. 
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Forces.  This  does  not  have  to  be  the  last 
8  years  of  military  service,  nor  does  it 
have  to  be  continuous  or  consecutive 
service.  Service  in  the  Army  of  the 
United  States  or  the  United  States  Air 
Force  without  component  is  considered 
to  be  service  in  a  Reserve  component. 
Simultaneous  service  as  a  member  of  a 
Reserve  component  and  as  a  member  of 
the  Regular  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard  is  active 
Federal  service  but  is  not  considered  to 
be  service  in  a  Reserve  component. 

(d)  Have  performed  active  Federal 
service  during  some  portion  of  either  of 
two  periods  from  April  6, 1917,  to  Novem- 
ber 11.  1918.  or  September  9,  1940.  to 
December  31.  1946,  all  dates  inclusive, 
if  he  was  a  member  of  a  Reserve  com- 
ponent of  the  Armed  Forces  on  or  before 
August  15,  1945. 

(e)  Not  be  receiving  nor  be  entitled  to 
receive,  under  any  other  provision  of 
law.  retired  pay  for  mihtary  or  naval 
service,  including  retainer  pay  as  a 
transferred  member  of  the  Fleet  Reserve 
and  the  Fleet  Marine  Corps  Reserve. 

<f>  Not  have  been  discharged  with 
severance  pay  for  physical  disability 
under  the  provisions  of  section  1212.  Title 
10.  United  States  Code. 

(g)  Not  fall  within  the  prohibitions  of 
the  act  of  September  1.  1954  (68  Stat, 
1142.  5  U.  S.  C.  740b-740i).  Generally, 
this  statute  denies  retired  pay  to  persons 
who  commit  or  who  are  convicted  of  cer- 
tain offenses,  or  who  invoke  the  privilege 
against  self-incrimination  under  certain 
circumstances. 


5  860.6  Criteria  for  eligibility.  An 
Individual  need  not  have  a  military 
status  to  be  eligible  to  receive  retired 
pay  as  outlined  in  §§865.1  to  865  9. 
However,  he  must: 

<a)  Have  attained  age  60. 

(b)  Have  completed  a  minimum  of  20 
years  of  satisfactory  Federal  service  in 
the  status  of  a  commissioned  officer 
warrant  officer,  flight  officer,  enlisted 
person.  Army  field  clerk,  or  field  clerk— 
Quartermaster  Corps. 

<c)  Have  served  the  last  8  years  of  his 
qualifying  service  as  a  member  of  a 
Reserve  component  of  any  of  the  Armed 


§  865.7  Creditable  service.  The  term 
"Federal  service"  includes  all  active  Fed- 
eral service  (see  §865.3  (d))  and  all 
service  as  a  member  of  a  Reserve  com- 
ponent while  not  serving  on  active  duty 
except  as  indicated  in  paragraph  (b)  of 
this  section.  Simultaneous  service  as  a 
member  of  a  Reserve  component  and  as 
a  member  of  the  Regular  Army,  Navy, 
Air  Force,  Marine  Corps,  or  Coast  Guard 
is  creditable  as  active  Federal  service  but 
Is  not  creditable  as  service  in  a  Reserve 
component. 

(a)  Service  in  the  following  organ- 
izations before  July  1,  1949,  is  considered 
to  be  Federal  service  as  a  member  of  a 
Reserve  component: 

(1)  The  National  Guard  of  the  United 
States. 

(2>  The  Air  National  Guard  of  the 
United  States. 

(3)  The  National  Guard  or  the  Air 
National  Guard  while  in  the  service  of 
the  United  States. 

(4)  The  federally  recognized  National 
Guard  prior  to  June  15.  1933. 

(5)  A  federally  recognized  status  in  the 
National  Guard  prior  to  June  15,  1933. 

<6)  A  federally  recognized  status  as 
an  officer  in  an  active  status  of  the  Na- 
tional Guard  of  a  State  during  the  period 
January  1.  1933.  through  October  31 
1934.  provided  the  officer  held  this  status 
on  June  15.  1933.  and  accepted  appoint- 
ment as  an  officer  in  the  National  Guard 
of  the  United  States  on  or  before  October 
31,  1934. 

(7)  The  Organized  Militia  after  Jan- 
uary 21.  1903.  and  prior  to  June  3.  1916. 

(8)  The  Regular  Army  Reserve. 


(9)  The  Officer's  Reserve  Corps  and 
Enlisted  Reserve  Corps  prior  to  March 
25,  1948. 

(10)  The  Organized  Reserve  Corps. 

(11)  The  Air  Force  Reserve  (officer 
and  enlisted). 

(12)  The  Naval  Reserve  and  the  Naval 
Reserve  Force,  excluding  those  members 
of  the  Fleet  Reserve  and  Fleet  Naval 
Reserve  transferred  thereto  after  com- 
pletion of  16  or  more  years  of  active 
Naval  service. 

(13)  The  Naval  Militia  who  have  con- 
formed to  the  standards  prescribed  by 
the  Secretary  of  the  Navy. 

(14)  The  National  Naval  Volunteers. 

(15)  The  Honorary  Retired  List  of  the 
Navy  Reserve  or  Marine  Corps  Reserve. 

(16)  The  Marine  Corps  Reserve  and 
the  Marine  Corps  Reserve  Force,  exclud- 
ing those  members  of  the  Fleet  Marine 
Corps  Reserve  transferred  thereto  after 
completion  of  16  or  more  years  of  active 
Naval  service. 

(17)  The  Limited  Service  Marine 
Corps  Reserve. 

(18)  The  Coast  Guard  Reserve. 

(19)  The  Army  of  the  United  States 
without  component. 

(20)  The  United  States  Air  Force  (Air 
Force  of  the  United  States)  without 
component. 

(21)  The  Philippine  Scouts. 

(22)  Classified  field  service  as  an 
Army  Headquarters  Clerk  or  as  a  clerk 
of  the  Quartermaster  Corps  under  laws 
in  effect  before  August  29,  1916  (consid- 
ered as  service  performed  in  the  status  of 
a  warrant  officer). 

(b)  Service  in  the  following  organiza- 
tions is  not  considered  "Federal  service" 
and  is  not  creditable  in  determining 
eligibility  for  retired  pay: 

(1>  Army  Specialist  Corps. 

(2)  Auxiliary  Reserve. 

(3)  Inactive  Reserve  (ISLRS). 

(4)  Honorary  Reserve  or  Retired  Re- 
serve, except  as  provided  in  paragraph 
(a)  (15)  of  this  section. 

(5)  Reserve  Officer's  Training  Corps 
or  Citizens  Military  Training  Camp. 

(6)  Civilian  Conservation  Corps  (un- 
less ordered  to  CCC  duty  as  Reserve  of- 
ficer). 

(7)  Inactive  National  Guard  or  Air 
National  Guard. 

(8)  State  National  Guard  or  Air  Na- 
tional Guard. 

(9)  National  Guard  Reserve. 

(10)  Service  in  a  nonfederally  recog- 
nized status  in  the  National  Guard  or  Air 
National  Guard. 

(11)  State  Administrative  Staff  be- 
fore the  Army  Appropriation  Act.  May 
12.  1917. 

(12)  Philippine  Army. 

(13)  Philippine  Constabulary, 

(14)  Public  Health  Service. 

(15)  Women's  Army  Auxiliary  or 
Women's  Air  Service  Pilots. 

(16)  Contract  surgeons  and  contract 
dentists. 

(17)  Candidate.  Officer's  Training 
Corps,  before  January  5,  1918. 

(18)  Cadet  or  midshipman  at  a  Mili- 
tary or  Naval  Academy. 

5  865.8  How  years  of  satisfactory 
Federal  service  are  computed,  (a)  All 
Federal  service  performed  before  July  1, 


Tuesday,  November  26,  1957 

1949.  and  defined  as  creditable  service  In 
§865.7  (a)  will  be  credited  in  computing 
years  of  satisfactory  Federal  service. 
Enlisted  service  ir^  China.  Cuba,  Philip- 
pine Islands.  Guam.  Alaska,  and  Panama 
before  August  24.  1912,  and  in  Puerto 
Rico  and  the  Territory  of  Hawaii  before 
April  23.  1904.  is  creditable  as  double- 
time  for  determining  eligibility  under 
§§865.1  to  865.9  Service  is  computed 
from  the  date  the  Individual  enlisted,  ac- 
cepted appointment,  or  was  transferred 
from  an  inactive  section  to  an  active 
section  of  a  Reserve  component  of  any  of 
the  Armed  Forces,  to  date  he  was  dis- 
charged, his  appointment  terminated,  or 
he  was  transferred  from  an  active  section 
to  an  inactive  section  of  a  Reserve  com- 
ponent of  any  of  the  Armed  Forces  both 
dates  inclusive,  providing  his  service  was 
satisfactory. 

Example:  A  person  enlisted  In  the  Reg- 
ular Army  on  January  12.  1917,  and  was  hon- 
orably discharged  on  December  15.  1919:  ho 
accepted  appointment  as  Second  Lieutenant. 
Air  Service.  Officers  Reserve  Corps,  on  Feb- 
ruary 18,  1920;  was  transferred  to  the  Aux- 
iliary Reserve  on  November  15,  1924;  was 
assigned  to  Air  Service,  Officer's  Reserve 
Corps  ©n  July  1.  1927:  his  appointment  ter- 
minated on  February  17.  1930.  He  Is  credited 
with: 


Years 

Months 

Days 

Fndinsr  <i:i!**              ... 

1919 
1H17 

12 

1 

l.S 

Ht*iriTiiiititf  (iiito     -- 

12 

Fndinp  dutf      ....--. 

2 

1934 
1920 

11 

11 
2 

4 
1.1 

Rctftiuiilti!  (liitd     ---- 

IH 

Fmlim.'  i\ite 

Breliiiiiiit!  date 

4 

lam 

1927 

8 

2 

7 

2S 

17 

1 

Tola!    

2 

10 

7 
3 

17 
19 

(b)  An  individual  will  be  credited  with 
a  year  of  satisfactory  Federal  service 
after  June  30.  1949.  for  each  12  consecu- 
tive month  period.  365  days  or  366  days 
in  leap  years  (referred  to  as  "year  of 
service  for  retirement"  or  "retirement 
year") ,  in  which  he  earns  a  minimum  of 
50  points  creditable  as  indicated  in  this 
paragraph. 

(1)  One  point  for  each  day  of  active 
Federal  service. 

'  2 »  One  point  for  each  day  of  service 
under  sections  316,  503.  504.  and  505  of 
Title  32.  U.  S.  C.  while  performing  an- 
nual training  duty  or  while  attending  a 
prescribed  course  of  instruction  at  a 
school  designated  as  a  service  school  by 
law  or  by  the  Secretary  of  the  Armed 
Force  concerned,  if  that  service  con- 
formed to  required  standards  and  quali- 
fications. 

<  3 )  One  point  for  each  drill  or  period 
of  equivalent  instruction  which  conforms 
to  the  requirements  prescribed  by  the 
Secretary  of  the  Air  Force  for  the  year 
concerned. 

(4)  Fifteen  points  for  membership  in 
an  active  status  in  a  Reserve  component 
for  each  year  of  Federal  service  ( referred 
to  as  "membership  points").  Member- 
ship points  will  be  prorated  for  any  re- 
tirement year  which  began  betweeri 
April  15,  1955.  and  August  9,  1956  (both 
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dates  Inclusive),  provided  active  duty 
was  performed  between  these  dates. 

(c)  For  persons  who  were  members  of 
a  Reserve  component  of  one  of  the 
Armed  Forces  in  an  active  status  on 
July  1.  1949.  the  year  of  service  for  re- 
tirement will  be  computed  from  July  1 
of  one  year  to  June  30  of  the  next  year, 
both  dates  inclusive,  provided  there  has 
been  no  break  in  active  status  since  July 
1,  1949. 

( d )  For  persons  who  become  members 
of  a  Reserve  component  or  who  are  re- 
turned to  an  active  status  in  a  Reserve 
component  after  July  1.  1949.  the  year 
of  service  for  retirement  will  begin  on 

*the  date  the  person  attains  a  Reserve 
status  or  the  date  of  latest  return  to  an 
active  status  and  will  end  on  the  day 
preceding  the  annual  anniversary  of 
such  entry  or  reentry  into  active  status. 
(DA  new  year  of  service  for  retire- 
ment will  not  be  established  when  a  per- 
son transfers  between  Reserve  compo- 
nents of  the  Armed  Services  nor  upon 
reassignment  from  one  program  element 
to  another  program  element  of  the  Air 
Force  Reserve,  without  a  break  in  active 

(2)  A  new  year  of  service  for  retire- 
ment will  not  be  established  when  a  per- 
son is  appointed  as  a  commissioned  or 
warrant  officer  from  a  warrant  officer 
or  enlisted  status,  reenlisted,  or  trans- 
ferred from  another  branch  of  the 
Armed  Forces,  unless  there  is  a  break 
in  service  incident  to  such  appointment, 
reenlistment,  or  transfer. 

(e)  After  June  30,  1949.  a  reservist 
whose  active  status  in  a  Reserve  com- 
ponent is  terminated  before  completing 
a  year  of  service  for  retirement  will  be 
credited  with  a  portion  of  that  year  as 
satisfactory  Federal  service,  if  he  earns 
a  proportionate  part  of  the  required  50 
points,  including  membership  points 
during  that  period. 

§  865.9  How  retired  pay  is  computed. 
Aiiy  person  who  is  entitled  to  receive  re- 
tired pay  as  outlined  in  §§  865.1  to  865.9 
shall  receive  it  at  an  annual  rate  equal 
to  2' 2  percent  of  the  annual  active  duty 
basic  pay  he  would  receive  if  serving, 
at  the  time  granted  such  pay.  on  active 
duty  in  the  highest  grade,  temporary  or 
permanent,  satisfactorily  held  by  him 
during    his    entire    period    of    service, 
multiplied  by  the  number  of  years  of 
service  creditable   for  percentage   pur- 
poses and  any  fractions  thereof,  not  to 
exceed  75  percent  of  such  active  duty  pay. 
Reserve  medical  and  dental  officers  who 
were  credited  with  constructive  longevity 
under  the  provisions  of  section  202  (a) 
(7)  of  the  Career  Compensation  Act  of 
1949,  as  changed  by  Public  Law  497,  84th 
Congress  (10  U.  S.  C.  5447.  5448.  5449) 
are  entitled  to  Include  such  constructive 
credit  in  determining  the  annual  base 
and  longevity  pay  for  retired  pay  pur- 
poses but  are  not  entitled  to  such  con- 
structive service  for  computation  of  the 
percentage  multiple  in  determining  the 
amount  of  retired  pay. 

(a)  Years  of  service  for  percentage 
purposes.  Total  the  days.  Including 
fractions  thereof,  credited  to  the  indi- 
vidual as  follows: 

(1)  One  day  for  each  day  of  active 
Federal  service.    (See  J  865.3  (d)). 
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(2)  Before  July  1.  1949.  50  days  for 
each  year  of  Federal  service,  other  than 
active  Federal  service,  as  a  member  of  a 
Reserve  component.  (See  §865.7).  To 
obtain  this  figure,  divide  the  total  num- 
ber of  days  of  creditable  service,  other 
than  active  Federal  service,  by  365  and 
multiply  the  figure  obtained  by  50. 
Double  time  service  will  not  be  credited 
in  the  computation  of  retired  pay. 

(3)  After  June  30.  1949,  one  day  for 
each  point  credited  to  the  individual  in 
accordance  with  §  865.8  (b)  (2).  (3)  and 
(4) .  not  to  exceed  60  days  in  any  one  re- 
tirement year.  Individuals  whose  active 
status  in  a  Reserve  component  is  termi- 
nated before  they  complete  a  year  of 
service  for  retirement  may  be  credited 
with  one  day  for  each  point  credited  to 
them  in  accordance  with  §  865.8  (b) ,  no^ 
to  exceed  the  proportionate  part  of  the 
maximum  60  points  allowed  in  any  one 
year.  The  maximum  inactive  duty 
points,  including  membership  points,  are 
credited  for  a  period  of  service  less  than 
a  full  year  for  retirement.    For  example: 

A  reservist's  year  of  service  for  retirement 
begins  on  July  1.  1955.  On  January  31.  1956, 
he  Is  assigned  to  the  Inactive  Status  List 
Reserve  Section.  During  this  time  214  days, 
he  earned  a  total  of  45  jxilnts.  Including  9 
membership  points.  He  may  be  credited 
with  only  35  points  for  this  period  of  service 
and  would  receive  credit  for  35  days  In  com- 
puting his  service  for  percentum  purposes. 

(4)  Divide  the  total  days  creditable  by 
360. 

(b)  Percentage  for  pay  purposes. 
Multiply  the  result  obtained  in  para- 
graph (a)  of  this  section  by  2^2  percent. 

(c)  Gross  retired  pay.  Determine  the 
basic  pay  of  the  highest  grade,  perma- 
nent or  temporary,  which  the  individual 
held  satisfactorily  during  his  entire 
period  of  service.  Multiply  this  figure  by 
paragraph  (b)  of  this  section.  The 
result  is  the  annual  gross  retired  pay. 
provided  the  amount  does  not  exceed 
75  percent  of  the  armual  active  duty  pay. 

I  SEAL  1    Charles  M.  McDermott. 

Colonel.  U.  S.  Air  Force. 
Deputy  Air  Adjutant  General. 

[F.   R.   Doc.   57-9742;    Filed.   Nov.   25.    1957; 
8:48  a.  m.  I 


TITLE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

back  river.  maine 

Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499).  §203.6  is  hereby  prescribed  to 
govern  the  operation  of  the  Main  State 
Highway  Commission  bridge  across 
Back  River,  Boothbay,  Maine,  as 
follows : 

§  203.6  Back  River.  Maine:  highway 
bridge  between  Hodgdon  and  Barter 
Islands  in  the  Town  of  Boothbay.  Maine. 
(a)  The  draw  shall  be  opened  promptly 
on  signal  for  the  passage  of  vessels  be- 
tween the  hours  of  8:00  a.  m.  and 
3:00    p.    m.    (local    time)    during    the 
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months  of  June  to  October,  Incliisive. 
At  other  hours  during  these  months  the 
draw  need  not  be  opened  for  the  passage 
of  vessels  except  on  previous  notice  in 
person,  by  telephone,  or  In  writing  to 
the  drawtender.  Such  previous  notice 
to  be  received  during  the  hours  the  draw- 
tender  is  on  duty. 

(b)  Prom  November  to  May.  Inclu- 
sive, the  draw  need  not  be  opened  for 
the  passage  of  vessels  any  hour  of  the 
day  or  night  except  on  a  24-hour  ad- 
vance notice  to  the  drawtender  of  the 
bridge  over  Townsend  Gut  between 
Southport  and  Boothbay  Harbor.  Maine, 
or  to  the  Maine  State  Highway  Com- 
mission. Augusta,  Maine. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representatives  of  the  owner 
or  agency  controlling  the  bridge,  in  com- 
pliance therewith,  shall  arrange  for  the 
opening  of  the  draw  at  the  time  speci- 
fied In  the  notice  for  the  passage  of  the 
vessel. 

(d)  The  owner  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides-  of  the  bridge,  in  a  manner 
that  it  can  be  easily  read  at  any  time, 
a  copy  of  the  regulations  in  this  section, 
together  with  a  notice  stating  exactly 
how  the  representative  stated  in  para- 
graph (b)  of  this  section  may  be  reached. 
(Regs.  Nov.  6.  1957.  823.01  (Back  River 
Maine)— ENGWOJ  (Sec.  6,  28  Stat.  362:  33 
U.  S.  C.  499) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IP.   R.   Doc.    57-9744;    Piled.  Nov.    25,    1957; 
8:46  a.  m.J 


Part  203— Bridge  Regulations 

Part  207— Navigation  Regulations 

miscellaneous  amendments 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  f28  Stat.  362;  33  U.  S.  C. 
499 > ,  §  203.2  is  hereby  prescribed  to  gov- 
ern the  operation  of  the  Maine  State 
Highway  Commission  bridge  across  Nar- 
raguagus  River,  Milbridge,  Maine,  as  fol- 
lows: 

§  203.2  Narraguagtis  River,  Maine: 
Maine  State  Highway  Commission  bridge 
across  Narraguagus  River.  Milbridge. 
Maine,  (a)  The  owner  of  or  agency  con- 
trolling the  drawbridge  will  not  be  re- 
quired to  keep  a  drawtender  in  constant 
attendance. 

(b>  Whenever  a  vessel  desires  an 
opening  of  the  drawspan  at  least  a  24- 
hour  advance  notice  of  the  time  the 
opening  is  required  shall  be  given  in  per- 
son, in  writing,  or  by  telephone  to  the 
Maine  State  Highway  Commission,  Di- 
vision Office.  Ellsworth.  Maine. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas- 
sage of  the  vessel. 

(d)  The  owner  of  or  agency  control- 
ling the  bridge  shall  keep  conspicuously 
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posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  a  manner 
that  it  can  be  easily  read  at  any  time,  a 
copy  of  the  regulations  In  this  section, 
together  with  a  notice  stating  exactly 
how  the  representative  stated  in  para- 
graph (b)  of  this  section  may  be  reached. 

(Regs.,  Nov.  12.  1957.  823.01— ENGWO] 
(Sec.  5,  28  Stat.  362;   33  U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499).  §  203.125  fa)  governing  the  opera- 
tion of  the  highway  bridge  (known  as 
the  Washington  Bridge*  across  Housa- 
tonic  River  between  Milford  and  Strat- 
ford, Connecticut,  is  hereby  amended, 
changing  subparagraphs  (1)  and  (2)  in 
order  to  relieve  congesUon  of  highway 
traffic  during  peak  load  periods,  effective 
on  and  after  pubhcation  of  this  amend- 
ment in  the  Federal  Register,  as  follows : 

§203.125  Housatonic  River,  Conn..- 
bridges  (highway  arid  railroad)  between 
Milford  and  Stratford,  Conn.,  known  as 
the  Washington  Bridge,  and  bridge  of 
New  York,  New  Haven  and  Hartford 
Railroad  Co.— (a)  For  the  highway 
bridge.  (D  Except  as  provided  for  in 
subparagraph  (2)  of  this  paragraph,  the 
draw  shall  be  immediately  opened  at  any 
hour  of  the  day  or  night  for  the  passage 
of  foreign  vessels  and  '"vessels  of  the 
United  States."  as  defined  by  section 
4311.  Revised  Statutes  (46  U.  S.  C.  251), 
upon  a  signal  given  by  one  long  and  one 
short  blast  of  a  horn  or  steam  whistle. 

(2)  The  draw  of  the  bridge  need  not 
be  opened,  except  in  an  emergency  be- 
tween 7:00  a.  m.  and  9:00  a.  m..  Mon- 
day to  Friday,  Inclusive,  and  between 
4:00  p.  m.  and  5:45  p.  m.  every  day 
throughout  the  year.  At  all  other  times 
including  the  period  7:00  a.  m.  and  9:00 
a.  m.  on  Saturdays.  Sundays,  and  legal 
holidays,  the  draw  shall,  when  the  signal 
described  in  subparagraph  (1)  of  this 
paragraph  is  given,  be  opened  as  soon  as 
practicable  for  all  other  vessels  which 
cannot  pass  the  closed  bridge,  but  in  no 
case  shall  the  delay  be  over  20  minutes 


are  prohibited  from  entering  this  area 
without  prior  permission  of  the  enforc- 
ing agency. 

(c)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander 
Sunny  Point  Army  Terminal,  Southport' 
North  Carolina,  and  such  agencies  as  he 
may  designate. 

(Regs..  Nov.  12.  1957,  800.21  (Cape  Pear  River 
N.    C.) -ENGWOJ     (Sec.   7.   40   Stat.   266;    33 

[SEAL]  Herbert  M.  Jones. 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

[F.    A.   Doc.   57-9743:    Piled.   Nov.    25.    1957. 
8:46  a.  m.I 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  land   Order* 

(Public  Land  Order  1557] 

(LA.  032537) 

(805093] 

California 

modifying  executive  order  of  october 
16.  1918,  which  created  public  wateb 
reserve  no.  56 


(Regs..  Nov.  12,  1957,  823.01— ENGWOI    (Sec 
6.  28  Stat.  362;  33  U.S.  C.  499)  * 

3.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §  207.164  is  hereby  prescribed  to  gov- 
ern the  use  of  a  restricted  area  in  Cape 
Fear  River  and  its  tributaries  at  the 
Sunny  Pomt  Army  Terminal.  Brunswick 
County.  North  Carolina,  as  follows: 

5  207.164a  Cape  Fear  River  and 
tributaries  at  Sunny  Point  Army  Termi- 
nal. Brunswick  County,  North  Carolina- 
restricted  area,  (a)  The  area:  That 
portion  of  Cape  Fear  River  due  west  of 
the  main  ship  channel  extending  from 
U.  S.  Coast  Guard  buoy  No.  31 A  at  the 
north  approach  channel  to  Sunny  Point 
Army  Terminal  to  U.  S.  Coast  Guard 
buoy  No.  23A  at  the  south  approach 
channel  to  Sunny  Point  Army  Terminal 
and  all  waters  of  its  tributaries  therein. 

(b)  Except  in  cases  of  extreme  emer- 
gency, vessels  of  any  size  or  rafts  other 
than  those  authorized  by  the  Com- 
mander, Sunny  Point  Army  Terminal, 


By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 

141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26. 1952,  it  is  ordered  as 
follows : 

The  Executive  order  of  October  16, 
1918.  creating  Public  Water  Reserve  No. 
56.  California  No.  7.  is  hereby  modified 
to  the  extent  necessary  to  permit  dis- 
posal of  the  following-described  lands 
under  applicable  public-land  laws  by  a 
State  selection  or  by  an  exchange  under 
section  8  of  the  act  of  June  28,  1934,  as 
amended  by  section  3  of  the  act  of  June 
26,  1936  (48  Stat.  1272;  49  Stat.  1976;  43 
U.  S.  C.  315g),  provided,  that  the  con- 
summation of  an  exchange  other  than 
a  State  exchange  pursuant  to  an  appli- 
cation under  the  said  act  of  June  28, 
1934,  as  amended,  shall  be  contingent 
upon  a  prior  determination  that  it  wjU 
be  of  assistance  m  a  Federal  land  pro- 
gram other  than  one  authorized  by  the 
homestead  or  desert-land  laws  or  by  the 
Small  Tract  Act   of  June   1,    1938,  as 
amended.   Provided,  that  this  order  shall 
not  be  construed  to  preclude  lease  or 
disposal  of  the  lands  pursuant  to  the  act 
of  June  4,  1954  (68  Stat.  173;  43  U  S  C. 
869): 

San  Bernardino  Meridian 
T.  3S..R.4E.. 

Sec.  22.  S>/j.  Sl^NW^^.  and  SW'^NE'/i: 

Sec.  26  and  28; 

Sec.  34.  N' J. 

The  areas  described  aggregate  2.040 
acres. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

November  19,  1957. 

(P.   R.    Doc.    57-9752;    Plied,   Nov.   25.    1957: 
8.48   a.   m.] 


Tuesday,  November  26,  1957 

[Public  Land  Order  1558) 

[57478] 

Wisconsin 

revoking  public  land  order  no.  741 
of  august  9.  1951 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Public  Land  Order  No.  741  of  August 
9.  1951,  which  withdrew  the  following- 
described  public  lands  in  Wisconsin  for 
use  of  the  Wisconsin  Conservative  De- 
partment in  connection  with  the  Toto- 
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gatic    Conservation    Area,    is    hereby 
revoked : 

PotTHTH  Principal  Meridiaic 

T.  42  N.,  R.  9  W.. 
Sec.  20.  3W'4NE»4. 

The  area  described  contains  40  acres. 
The  lands  have  been  patented  to  the 
State  of  Wisconsin. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

November  19, 1957. 

(P.   R.   Doc.   57-9753;    Piled,   Nov.   25.    1957; 
8:48  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  JUSTICE 

Immigration   and   Naturalization 
Service 

[  8  CFR  Parts  2,  7,  9  ] 

Miscellaneous  Amendments  to  Chapter 

NOTICE   OF   proposed  RULE   MAKING 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238.  5 
U.  S.  C.  1003  >.  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rules  implementing  the  act  of  September 
11.  1957.  In  accordance  with  subsection 
(b'  of  said  section  4.  interested  persons 
may  submit  to  the  Commissioner  of  Im- 
migration and  Naturalization,  Room  630, 
119  D  Street  NE..  Washington  25,  D.  C. 
written  data,  views,  or  arguments  (in 
duplicate*  relative  to  these  proposed 
rules.  Such  representations  may  not  be 
presented  orally  in  any  manner.  All  rel- 
evant material  received  within  20  days 
following  the  day  of  publication  of  this 
notice  will  be  considered. 

1.  Section  2.5  is  amended  by  adding 
a  new  item  at  the  end  thereof,  so  that, 
when  taken  with  the  introductory  ma- 
terial, it  will  read  as  follows: 

§  2.5  Fees  for  service,  documents,  pa- 
pers, and  records  not  specified  iti  the 
Immigration  and  Nationality  Act.  In 
addition  to  the  fees  enumerated  in  sec- 
tions 281  and  344  of  the  Immigration 
and  Nationality  Act.  the  following  fees 
and  charges  are  prescribed: 

•  •  •  *  • 

For  filing  application  for  adjustment 
of  status  pursuant  to  section  9  or 
13  of  the  act  of  September  11,  1957..  $25.  00 

2.  Subparagraphs  (1)  and  (2)  of  para- 
graph (a>  of  §  7.1  are  amended,  so  that, 
when  taken  with  the  introductory  ma- 
terial, they  will  read  as  follows: 

§7.1  Regional  commissioners — (a) 
Appellate  jurisdiction.  Appeals  shall  lie 
to  the  regional  commissioners  from  the 
following : 

il>  Decisions  of  district  directors  on 
petitions  filed  in  accordance  with  section 
204  or  214  (c)  of  the  Immigration  and 
NationaUty  Act  or  section  4  (b)  (2)  (B) 
of  the  act  of  September  11,  1957,  or  from 
decisions  reroking  the  approval  of  such 
petitions  in  accordance  with  section  206 

No.  229 * 


of  the  Immigration  and  Nationality  Act, 
as  provided  in  Parts  204,  205.  214h.  and 
206  of  this  chapter ; 

(2)  Decisions  of  district  directors  on 
applications  for  consent  to  reapply  for 
admission  to  the  United  States  under 
section  212  (a)  of  the  Immigration  and 
Nationality  Act  and  on  applications  for 
waiver  of  excludable  grounds  under  sec- 
tion 5  or  7  of  the  act  of  September  11, 
1957.  filed  by  a  visa  applicant  outside 
the  United  States,  as  provided  in  Part 
212  of  this  chapter; 

3.  Paragraphs  (e)  and  (aa)  of  §  9.5a 
are  amended,  so  that,  when  taken  with 
the  introductory  material,  they  will  read 
as  follows: 

§  9.5a  Authority  of  Regional  Com- 
missioners. The  powers,  privileges,  and 
duties  conferred  or  imposed  upon  officers 
or  employees  of  the  Service  under  this 
chapter  with  respect  to  the  following- 
described  matters  are  hereby  conferred 
or  imposed  upon  the  regional  com- 
missioners ; 

•  •  •  •  • 

(e)  Applications  for  consent  to  apply 
or  reapply  because  inadmissible  to  the 
United  States  imder  paragraph  (16)  or 
(17)  of  section  212  (a)  of  the  Immigra- 
tion and  Nationality  Act  and  applications 
for  waiver  of  excludable  grounds  under 
section  5  or  7  of  the  act  of  September  11, 
1957,  as  provided  in  Part  212  of  this 
chapter. 

•  •  •  •  • 

(aa)  Adjustment  of  status  to  persons 
admitted  for  permanent  residence  as 
provided  in  section  245  of  the  Immigra- 
tion and  Nationality  Act,  section  9  or  13 
of  the  act  of  September  11,  1957,  and 
Part  245  of  this  chapter. 

(Sec.  501,  65  Stat.  290;  5  U.  S.  C.  140;  sec.  103, 
66  Stat  173;  8  U.  S.  C.  1103) 

Dated:  November  12,  1957. 

William  P.  Rogers, 
Attorney  General. 

Recommended:  October  22,  1957. 

J.  M.  Swing, 
Commissioner  of  Immigration 
and  Naturalization. 

[P.  R.  Doc.  67-9779;   piled.  Not.  25,   1957; 
8:55  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  982  1 

[Docket  No.  AO-298;  AO-238-881 

Handling   of  Milk   in   Central   West 
Texas  Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
tions WITH  respect  to  PROPOSED  MAR- 
KETING AGREEMENT  AND  ORDER  AMENDING 
THE  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree- 
ment and  order  amending  the  order, 
regulating  the  handlmg  of  milk  in  the 
Central  West  Texas  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.  not 
later  than  the  close  of  business  on  the 
7th  day  after  publication  of  this  decision 
in  the  Federal  Register.  The  exceptions 
should  be  tiled  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  amend- 
ing the  order,  for  the  Central  West  Texas 
marketing  area,  were  formulated,  was 
conducted  at  Wichita  Falls.  Texas,  on 
August  6-9,  1957.  pursuant  to  notice 
thereof  which  was  issued  on  July  10, 1957 
(22  P.  R.  5705). 

The  hearing,  in  addition  to  consider- 
ing proposed  amendments  to  the  Central 
West  Texas  marketing  order,  was  also 
concerned  with  the  question  of  whether 
regulation  should  be  extended  to  several 
additional  counties  in  Texas  and  Okla- 
homa. The  further  question  was  raised 
as  to  whether  all  these  counties  should 
be  combined  into  a  single  marketing  area 
and  a  new  order  issued,  or  whether  the 
Texas  counties  should  be  added  to  the 
Central  West  Texas  marketing  area. 

The  proposals  set  forth  in  the  notice 
of  hearing  included  Palo  Pinto  County 
among  those  proposed  to  be  regulated 
either  under  a  new  order  or  through 
addition  to  the  Central  West  Texas 
marketing  area.  There  was  also  a  sepa- 
rate proposal  by  the  principal  handler 
in  Palo  Pinto  County  that  it  be  added 
to  the  Central  West  Texas  marketing 
area. 

At  the  hearing  the  proponents  of  the 
new  order  abandoned  Palo  Pinto  County 
and  no  evidence  was  presented  with 
respect  to  its  mclusion  m  a  new  order 
should  one  be  issued.  Palo  Pinto  County 
has  very  little,  if  any.  relationship  with 
the  other  counties  listed  In  the  notice 
of  hearing,  and  the  question  of  its  addi- 
tion to  the  Central  West  Texas  market- 
ing area  should  be  considered  separately 
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and  apart  from  that  of  the  remaining 
territory  proposed. 

The  proposals  which  deal  with  amend- 
ment, other  than  marketing  area,  of  the 
Central  West  Texas  marketing  order  are 
such  that  immediate  action  should  be 
taken  with  respect  to  them.  It  has  been 
concluded,  therefore,  that  a  separate 
decision  should  be  published  with  respect 
to  these  issues.  The  question  of  Palo 
Pinto  County  will  also  be  considered  in 
this  decision. 

With  respect  to  the  remaining  coun- 
ties, the  decision  is  reserved  as  to 
whether  they  should  be  regulated  and. 
If  so,  whether  by  addition  to  Central 
West  Texas  or  by  the  issuance  of  a  sepa- 
rate marketing  order.  A  decision  in  this 
matter  will  be  issued  subsequently. 

The  material  issues,  other  than  those 
which  relate  to  the  area  not  included  in 
this  recommended  decision,  were  con- 
cerned with  whether: 

( 1 )  Palo  Pinto  County  should  be  added 
to  the  Central  West  Texas  marketing 
area; 

(2)  A  cooperative  association  should 
be  the  handler  with  respect  to  milk  de- 
liveries to  the  plants  of  other  handlers 
in  tank  trucks  owned  or  operated  by  the 
cooperative  association; 

(3)  A  compensatory  payment  should 
be  assessed  on  other  source  milk  disposed 
of  as  Class  I  milk  by  regulated  handlers; 

(4)  A  special  cheese  price  should  be 
established  on  a  year-round  basis; 

(5)  The  present  provisions  with  re- 
spect to  custom  bottling  should  be 
retained;  and 

(6)  The  provisions  relating  to  the 
standards  which  must  be  met  by  a  plant 
to  qualify  it  as  a  pool  plant  should  be 
amended. 

Findings  and  conclusions.  Upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  as  follows: 

1.  The  City  of  Mineral  Wells  in  Palo 
Pinto  County  should  be  added  to  the 
Central  West  Texas  marketing  area. 

Palo  Pinto  County  is  predominantly 
rural.    The  only  community  in  the  coun- 
ty having  a  population  in  excess  of  1,000 
persons  is  Mineral  Wells,  which  has  a 
population     of     approximately     8,000. 
There  are  no  effective  health  regulations 
outside  Mineral  Wells,  and  there  are  no 
handlers  located  elsewhere  in  the  county. 
For  these  reasons  it  has  been  concluded 
that  the  remainder  of  the  county  should 
not  be  included  in  the  marketing  area. 
The  handler  located  in  Mineral  Wells 
is,  and  has  been  for  several  years,  regu- 
lated   under   the    Central   West   Texas 
marketing  order,  except  for  a  period  of 
3  or  4  months  when  he  was  regulated 
under  the  North  Texas  order.    This  re- 
sulted from  his  having  secured  a  military 
contract  in  the  North  Texas  marketing 
area.     The   additional   sales   in  North 
Texas  during  the  life  of  the  contract  were 
sufficient  to  bring  him  under  regulation 
by  that  order  instead  of  the  Central  West 
Texas  order. 

Most  of  the  milk  disposed  of  in  Min- 
eral Wells  is  supplied  by  Central  West 
Texas  handlers.  The  producers  who 
furnish  milk  to  the  handler  located  there 
are  members  of  the  cooperative  associa- 
tion which  furnishes  most  of  the  milk  to 
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other  Central  West  Texas  handlers.  Ad- 
dition of  this  city  to  the  Central  West 
Texas  marketing  area  will  stabilize  mar- 
keting conditions  there  and  allay  the 
fears  of  producers  supplying  the  Mineral 
Wells  plant  that  they  may  find  their  milk 
regulated  under  another  order.  The  un- 
certainty of  these  producers  as  to  what 
order  their  milk  will  be  subject,  has 
caused  some  of  them  to  shift  to  other 
plants  and  has  threatened  the  supply  of 
milk  for  the  handler  at  Mineral  Wells. 

2.  The  order  should  be  amended  to 
provide  that  under  certain  circumstances 
a  cooperative  association  should  be  the 
handler  for  milk  of  its  member  producers 
which  is  delivered  directly  to  the  plants 
of  other  handlers  from  the  producers' 
farms. 

The  cooperative  associations  which 
furnish  the  greater  portion  of  the  milk 
to  the  Central  West  Texas  marketing 
area  are  primarily  bargaining  associa- 
tions. These  associations,  however,  own 
plants  where  milk  may  be  received  for 
manufacturing  into  dairy  products  when 
It  is  not  needed  for  fluid  use  by  distribut- 
ing plants  on  the  market.  Thus,  these 
associations  are  in  a  position  to  balance 
the  supply  of  milk  to  the  requirements 
of  the  distributing  plants. 

These  associations  also  own  and  oper- 
ate insulated  tank  trucks  in  which  the 
milk  of  producers  who  have  bulk  cooling 
tanks  on  the  farm  io  picked  up  and  trans- 
ported to  the  distributing  plants  of 
handlers.  Recently  there  has  been  a 
very  rapid  expansion  in  the  number  of 
bulk  cooling  tanks  being  installed  on  the 
farm  and  in  the  number  of  tank  trucks 
acquired  by  the  cooperative  associations 
to  transport  such  milk.  It  is  likely  that 
the  trend  in  this  direction  will  continue 
at  a  very  rapid  rate. 

The  transportation  of  milk  from  farm 
to  market  in  insulated  tank  trucks  owned 
and  operated  by  the  cooperative  associ- 
ations has  created  a  problem  with  re- 
spect to  the  determination  of  who  is 
responsible  to  the  individual  producer. 
When  milk  comes  to  the  market  in  cans, 
the  milk  of  the  individual  producer  is 
dumped,  weighed,  and  a  sample  taken 
for  butterfat  testing  by  an  employee  of 
the  plant  where  the  milk  is  utilized.  The 
operator  of  the  plant  has  the  responsi- 
bility for  paying  either  the  individual 
producer  or,  where  authorized,  a  cooper- 
ative association  for  the  pounds  of  milk 
received  at  the  butterfat  test. 

When  milk  moves  to  market  In  a  tank 
truck,  the  weight  of  the  milk  is  checked 
and  a  sample  for   butterfat  testing  is 
taken  at  the  farm.    The  milk  of  several 
producers    is    intermingled    in    a    tank 
truck.     When    these    tank   trucks    are 
owned  and  operated  by  the  cooperative 
associations,   the   weight  of   each   pro- 
ducer's milk  is  checked,  and  a  sample  of 
the  milk  for  butterfat  testing  is  taken  by 
a  person  who  is  an  employee  of,  or  who 
is  directly  responsible  to.  the  cooperative 
association.    The  handler  who  receives 
the   milk    of   several   producers   inter- 
mingled in  a  tank  has  no  way  of  knowing 
the  weight  or  the  butterfat  test  of  the 
milk  of  the  individual  producers  whose 
deliveries  make  up  the  load,  except  as 
such  information  may  be  reported  to  him 
by  the  association.    In  some  instances. 


particularly  In  the  case  of  supplemental 
loads,  the  handler  may  not  even  know 
the  identity  of  the  producers  whose  milk 
he  receives.    Under  these  circumstances, 
h  is  preferable  to  make  the  cooperative 
association  the  handler  for  such  milk  and 
the  person  who  Is  required,  both  to  ac- 
count to  the  pool  for  It.  and  to  make  pay- 
ment to  the  individual  producer  for  the 
volume  of  milk  he  has  delivered  at  Its 
correct  butterfat  test.    The  handler  who 
utilizes  the  milk  should  be  required  to 
pay  the  class  price  to  the  cooperative  as- 
sociation for  such  milk.    The  cooperative 
association.  In  turn,  should  be  required 
to  make  the  monthly  report  with  respect 
to  such  milk,  and  to  settle  with  the 
producer-settlement  fund  for  it.    With 
respect  to  milk  from  producers'  farms  in 
cans,  or  In  tank  trucks,  owned  or  operated 
by  the  distributing  plant,  the  operator  of 
such  plant  should  continue  to  be  the 
handler  for  such  milk  and  should  be  re- 
quired to  account  to  the  market  adminis- 
trator for  it.    For  such  milk  the  handler 
would  continue  to  make  payment  to  the 
producer  or  to  the  cooperative  associ- 
ation at  the  applicable  uniform  price. 

3.  A  compensatory  payment  should  be 
required  with  respect  to  other  source 
milk  received  by  handlers,  other  than  In 
the  form  of  fluid  milk  products,  which 
is  allocated  to  Class  I  utilization. 

Producers  proposed  that  a  compen- 
satory payment  equal  to  the  difference 
between  the  Class  I  price  and  the  Class 
II  price  be  levied  on  any  other  source 
milk  which  Is  classified  as  Class  I  milk. 
It  was  their  contention  that  handlers 
could  purchase  other  source  milk  at 
somewhat  less  than  the  Class  I  prices 
under  the  Central  West  Texas  marketing 
order,  at  least  during  certain  seasons  of 
the  year,  and  could  use  it  to  displace 
producer  milk  if  no  charge  were  made 
on  such  milk,  and  that  occasionally  dis- 
tress milk  could  be  purchased  for  Uttle 
more  than  the  price  for  manufacturing 
milk. 

It  Is  clear  from  the  record,  however, 
that  very  little  other  source  milk  in  fluid 
form  has  displaced  producer  milk  for 
Class  I  uses.  Under  the  circumstances,  It 
is  concluded  that  a  compensatory  pay- 
ment is  not  necessary  at  this  time  with 
respect  to  other  source  milk  received  by 
pool  plants  in  the  form  of  fluid  milk 
products. 

Some  handlers,  however,  regularly 
purchase  non-fat  solids  in  the  form  of 
powder  or  condensed  skim  milk  which  is 
used  for  standardizing,  or  for  fortifying 
skim  milk,  and  is  sometimes  reconstituted 
for  sale  as  skim  milk,  buttermilk,  or 
flavored  milk  drinks.  The  records  of  the 
market  administrator  show  that  very 
little  butterfat  in  other  source  milk  has 
been  allocated  to  Class  I.  It  must  be 
concluded  that  the  other  source  milk  al- 
locate to  Class  I  has  been  largely  that 
which  was  received  In  the  form  of  non- 
fat dry  milk  or  condensed  skim  milk. 

If  a  handler  is  able  to  use,  in  Class  I. 
non-fat  solids  he  purchases  in  the  form 
of  manufactured  dairy  products,  he 
stands  to  gain  an  advantage,  but  In  so 
doing  he  undermines  the  Class  I  market 
price.  An  Important  feature  of  the  order 
is  to  insure  that  the  position  of  a  han- 
dler paying  producers  a  Class  I  price  for 
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milk  for  fluid  use  will  not  be  impaired  by 
other  handlers  using  the  excess  or  sur- 
plus producer  milk  for  Class  I  use.  It 
Is  as  important  that  the  Class  I  market 
be  protected  from  the  use  of  milk  recon- 
stituted from  manufactured  dairy  prod- 
ucts as  from  the  use  of  its  own  surplus. 
If  the  order  fails  to  provide  such  pro- 
tection, handlers  could  curtail  purchases 
of  milk  from  producers  to  their  own  ad- 
vantage and  reconstitute  condensed  milk 
and  non-fat  dry  milk  for  Class  I  use. 

Increasing  use  of  reconstituted  milk 
for  Class  I  disposition  would  tend  to 
demoralize  the  Class  I  pricing  structure 
of  the  market  and  would  impair  the  pro- 
duction of  milk  for  the  market.  Such 
marketing  conditions  would  be  contrary 
to  the  stated  purposes  of  the  act.  It  is 
necessary,  therefore.  In  order  to  insure 
the  effectiveaess  of  the  classifled  pricing 
program  and  to  promote  orderly  market- 
ing, that  some  measure  be  taken  to  re- 
move the  incentive  which  handlers  have 
to  reconstitute  condensed  milk  or  non- 
fat dry  milk,  and  to  undermine  the  Class 
I  pricing  structure. 

It  would  be  extremely  difficult,  if  not 
Impossible,  f  determine  the  original 
source  of  the  manufactured  products  re- 
constituted by  handler,  smce  such  prod- 
ucts may  move  through  several  hands 
and  be  intermingled  with  the  output  of 
other  plants  before  being  acquired  by 
Central  West  Texas  handlers.  It  is  not 
feasible,  therefore,  to  attempt  to  regu- 
late the  plants  where  such  products  orig- 
inate. The  ©nly  alternative  available  is 
to  levy  a  charge  against  such  products 
allocated  to  Class  I  to  whatever  extent 
is  necessary  to  remove  the  advantage 
there  may  be  in  using  such  products  in- 
stead of  priced  milk  from  producers. 

The  Class  II  price  established  by  the 
order  is  a  reasonably  accurate  measure 
of  the  value  of  condensed  milk  or  non- 
fat dry  milk  in  the  Central  West  Texas 
marketing  area.  The  compensation  pay- 
ment on  concentrated  products  allocated 
to  Class  I.  therefore,  should  be  an  amoimt 
equal  to  the  difference  between  the  Class 
I  and  the  Class  II  prices  multiplied  by 
the  milk  or  skim  milk  equivalent  of  such 
products  adjusted  by  the  applicable  but-« 
terfat  differentials. 

4.  The  order  should  be  amended  to 
provide  a  special  price  for  milk  manufac- 
tured int»  Cheddar  cheese  but  only  dur- 
ing the  months  of  flush  production. 

Producers  proposed  that  a  special 
cheese  price  be  established  on  a  year- 
round  basis.  The  cooperative  association 
operates  a  cheese  plant  in  which  it  manu- 
factures the  milk  which  cannot  be  util- 
ized in  the  distributing  plants.  It  is  the 
association's  contention  that  even  during 
the  months  of  short  supply  there  are  odd 
lots  of  milk  which  cannot  be  utilized  in 
a  higher  classification.  This  is  due  in 
large  measure  to  the  great  extent  of  the 
marketing  area.  The  distances  between 
the  plants  •f  handlers  make  it  difficult 
at  times  to  move  milk  from  a  plant  which 
may  have  some  excess  to  a  plant  where 
It  could  be  utilized  in  Class  I. 

Other  than  the  cheese  plant  of  the 
cooperative  association  there  are  no 
manufacturing  plants  in  the  milkshed. 
Thus  any  milk  received  by  handlers  in 
excess  of  that  which  can  be  utilized  in 
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their  plants  must  either  be  dumped  or 
transferred  to  the  cheese  factory  of  the 
cooperative  association.  The  only  manu- 
facturing plants  which  might  be  able 
to  use  such  milk  in  products  yielding  a 
higher  return  are  so  distant  that  the  cost 
of  moving  milk  to  them  would  be  pro- 
hibitive. 

The  cooperative  association  insists 
that  it  is  impossible  to  recover  from  their 
cheese  operation  sufficient  returns  to  pay 
the  Class  11  price  for  milk  so  used.  The 
sporadic  nature  of  the  operation  results 
in  very  high  overhead  costs  per  hun- 
dredweight of  milk.  The  volume  of  milk 
going  through  the  plant,  even  in  the 
flush  season,  is  so  small  that  they  are  un- 
able to  dispose  of  the  cheese  in  carload 
lots  and  must  sell  it  to  assemblers  at  a 
discount.  Since  the  plant  is  so  far  from 
the  market,  the  transportation  charges 
on  less  than  carload  lots  of  cheese  are 
very  high.  It  is  these  conditions  which 
have  resulted  in  the  orders  being 
amended  each  spring  to  provide  a  special 
cheese  price  for  the  flush  months  of 
production. 

It  is  not  necessary  to  provide  a  cheese 
price  for  the  entire  year.  The  Central 
West  Texas  market  is  in  relatively  short 
supply.  The  records  of  the  market  ad- 
ministrator show  that  in  the  fall  months 
receipts  of  milk  from  producers  are  very 
little  In  excess  of  Class  I  sales  and  In 
some  months  have  been  even  less  than 
Class  I  sales.  At  such  times  the  amount 
of  milk  which  cannot  find  an  outlet 
other  than  in  cheese  is  very  small.  The 
establishment  of  a  special  price  for  such 
milk  Is  unwarranted. 

It  is  not  expected  that  every  lot  of 
milk  which  is  received  by  a  handler  will 
result  in  his  making  a  profit.  In  all 
businesses  there  must  be  some  trans- 
actions which  result  in  a  loss.  If  milk 
were  priced  so  low  that  a  handler  were 
insured  a  profit  on  every  lot  of  milk 
handled,  the  price  to  producers  would  be 
reduced  substantially.  The  incentive 
which  exists  to  see  that  milk  Is  utilized 
in  the  highest  class  possible  would  be 
removed.  This  would  result  in  lower  re- 
turns to  producers,  and  possibly  a  re- 
quest for  a  higher  Class  I  price  to  offset 
the  reduction.  All  this  could  lead  to 
disorderly  marketing. 

In  the  months  of  flush  production  the 
situation  is  somewhat  different.  As 
noted  above,  the  only  outlet  available 
for  excess  supplies  is  the  cheese  factory. 
If  production  is  substantially  greater 
than  can  be  utilized  in  higher  return 
products  and  the  loss  incurred  In  milk 
which  is  transferred  to  the  cheese  fac- 
tory becomes  excessive,  handlers  will  re- 
fuse to  accept  from  producers  more  milk 
than  they  can  utilize  in  their  fluid  oper- 
ation. Thus,  some  producers  might  lose 
their  market  during  the  spring  of  the 
year,  and  the  entire  loss  incurrefl  on 
milk  manufactured  into  cheese  would  be 
borne  by  the  cooperative  association. 

It  Is  concluded,  therefore,  that  to 
maintain  orderly  marketing  conditions 
during  the  months  of  flush  production, 
a  special  cheese  price  should  be  pro- 
vided for  the  months  of  February 
through  July,  Inclusive.  This  price 
should  be  equal  to  8.4  times  the  aver- 
age of  the  daily  prices  per  pound  of 
cheese  at  Wisconsin  primary  markets 
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("Cheddar"  f.  o.  b.  Wisconsin  assembly 
points,  cars  or  truckloads)  as  reported  by 
the  United  States  Department  of  Agri- 
culture during  the  month.  In  recent 
months  this  would  have  resulted  in  an 
average  price  of  approximately  $2.95 
per  hundredweight.  This  appears  to  be 
the  maximum  return  which  can  be  real- 
ized from  the  costly  and  inefficient  oper- 
ation that  must  be  maintained  to  absorb 
the  market  surplus  during  the  flush 
months.  To  accomplish  this  objective, 
the  order  should  provide  a  separate  clas- 
sification for  milk  manufactured  into 
American  Cheddar  cheese  during  the 
months  of  February  through  July.  This 
classification  should   be  designated  as 

Class  II  A. 

5.  The  present  provisions  of  the  order 
which  were  designed  to  accommodate 
certain  custom  bottling  operations 
which  existed  at  the  time  the  order  was 
issued  should  be  deleted. 

At  present,  and  for  some  time  past,  no 
handler  in  the  market  is  engaging  in 
custom  bottling  or  is  having  milk  bottled 
by  other  plants.  There  is  no  indication 
that  the  practice  will  be  revived.  Since 
the  provisions  are  no  longer  effective 
they  should  be  eliminated. 

6.  No  change  should  be  made  In  the 
present  standards  which  a  plant  must 
meet  to  qualify  as  a  pool  plant. 

Although  the  notice  of  hearing  con- 
tained a  proposal  to  fully  regulate  those 
plants  which  are  now  partially  regulated, 
the  proposal  was  abandoned  by  its  propo- 
nents and  no  evidence  with  respect  to 
it  was  presented  on  the  record. 

It  was  proposed   by  the  handler  in 
Mineral  Wells  that  any  plant  which  qual- 
ified as  a  pool  plant  during  the  base- 
forming  period  should  continue  to  be  a 
pool  plant  during  the  base-paying  pe- 
riod even  though  it  no  longer  met  the 
standards   specified   in  the   order.     As 
noted  above,  this  handler  found  himself 
regulated  under  the  North  Texas  order 
Instead  of  under  the  Central  West  Texas 
order  for  a  few  months  in  the  spring  of 
1957.    Since  this  included  a  portion  of 
the  base-paying  period,  it  created  con- 
siderable dissatisfaction  among  his  pro- 
ducers who  had  expected  to  receive  the 
base  price  computed  for  Central  West 
Texas  and  Instead  received  the  some- 
what lower  base  price  under  the  North 
Texas  order.    The  handler  received  no 
advantage    thereby    since    the    Class    I 
price  at  Mineral  Wells  imder  the  Cen- 
tral West  Texas  order  is  identical  to 
what  it  is  under  the  North  Texas  order. 
It  merely  resulted  in  his  payments  to 
the  producer-settlement  fund  in  North 
Texas  being   greater  than  they   would 
have  been  under  the  Central  West  Texas 
order.    This  proposal  was  presented  by 
the  handler  as  an  alternative  to  his  pro- 
posal to  add  Palo  Pinto  County  to  the 
marketing    area.     Adoption    of    either 
amendment  would  insure  his  continued 
regulation  under  the  Central  West  Texas 
marketing  order. 

The  proposal  should  be  denied.  Since 
it  has  been  concluded  that  Mineral  Wells 
in  Palo  Pinto  County  be  annexed  to  the 
Central  West  Texas  marketing  area.  It 
Is  not  necessary  to  insure  the  handlers 
continuing  to  be  regulated  under  the 
Central  West  Texas  order.  Its  adoption 
could  lead  to  very  serious  consequences. 
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Under  such  a  proposal  a  plant  which  had 
been  regulated,  but  which  had  with- 
drawn from  the  market,  could  continue 
to  share  in  the  market-wide  pool  and 
divert  to  farmers  no  longer  associated 
with  the  market  money  which  should  go 
to  those  producers  who  continue  to  bear 
the  obligation  of  furnishing  an  adequate 
supply  of  milk  to  the  market. 

In  addition  to  the  amendments  spe- 
cifically discussed  above  certain  other 
changes  must  be  made  in  the  order  to 
bring  its  administrative  provisions  into 
conformity  with  the  amendments  recom- 
mended above.  These  changes,  how- 
ever, are  solely  for  the  purpose  of 
securing  conformity  and  have  no  sub- 
stantive effect  beyond  that  discussed  in 
connection  with  the  above  recommenda- 
tions. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the  ex- 
tent that  the  suggested  findings  and 
conclusions  set  forth  in  the  briefs  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  to  r»ach  such 
conclusions  are  denied  for  the  reasons 
set  forth  above. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  amend- 
ing the  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

'b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  amending 
the  order,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest; 

(c)  The  proposed  marketing  agree- 
ment and  the  order  amending  the  order 
will  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  will  be  applicable 
to  persons  in  the  respective  classes  of 
Industrial  and  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

(d)  All  milk  and  milk  products 
handled  by  handlers  as  defined  in  the 
order,  as  hereby  amended,  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products. 

Recommended  marketing  agreement 
and  order  amending  the  order  as 
amended.  The  following  order,  amend- 
ing the  order,  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out.  The  proposed  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  Identical  with  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended. 

1.  Delete  §  982.6  and  substitute  there- 
for the  following: 
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§  982.8  Central  West  Texas  marketing 
area.  "Central  West  Texas  marketing 
area."  hereafter  called  the  "marketing 
area,"  means  all  territory  within  the 
boundaries  of  the  Abilene  Air  Force  Base 
and  within  the  corporate  limits  of  the 
following  cities  and  towns,  all  in  the 
State  of  Texas: 


Abilene. 

Albany. 

Anson. 

Aspermont. 

Ballinger. 

Big  Spring. 

Breckenrldge. 

Brownwood. 

Cisco. 

Coleman. 

Colorado  City. 

Comanche. 

Eaatland. 

Hamlin. 

Haskell. 

Knox  City. 


Lamesa. 

Merkel. 

Midland. 

Mineral  Wells. 

Munday. 

Odessa. 

Ranger. 

Rochester. 

Rotan. 

Rule. 

San  Angelo. 

Snyder. 

Stamford . 

Sweetwater. 

Tye. 

Winters. 


2.  Delete  §  982.9  and  substitute  there- 
for the  following: 

§  982.9    Handler.    "Handler"  means: 
'a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  an  unapproved  plant  from 
which  Class  I  milk  is  disposed  of  during 
the  month  on  a  route  in  the  marketing 
area; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  it  causes  to  be  delivered 
directly  from  the  farm  for  its  own  ac- 
count, in  tank  truck(s)  owned  or  oper- 
ated by  such  association,  to  the  approved 
plant  of  another  handler  described  in 
§982.7  <sl)  (1)  or  (b>  :  Provided,  That 
such  milk  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  the  location  of  the  plant  to  which  it 
is  delivered;  or 

<d)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un- 
approved plant  for  the  account  of  such 
cooperative  association. 

3.  Delete  §  982.10  (c)  and  substitute 
therefor  the  following: 

(c)  "Producer"  shall  include  any  such 
person  whose  milk  is  received  by  a  co- 
operative association  pursuant  to  §  982.9 
<c)  or  is  regularly  received  at  an  ap- 
proved plant,  but  whose  milk  is  caused  to 
be  diverted  by  a  handler  to  an  unap- 
proved plant,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  location  of  the  approved 
plant  from  which  it  is  caused  to  be  di- 
verted. "Producer"  shall  not  include 
any  person  with  respect  to  milk  produced 
by  him  which  is  received  at  a  plant 
operated  by  a  handler  who  is  subject  to 
another  Federal  marketing  order  and 
whft  is  partially  exempt  from  the  provi- 
sions of  this  part  pursuant  to  §  982.61. 

4.  Delete  §  982.14  and  substitute  there- 
for the  following: 


§982.14    Route. 
delivery    (including 
vendor  or  at  a  plant 
milk,  buttermilk  or 
other  than  to  a  milk 


5.  At  the  end  of  § 
the  semicolon  and 


"Route"  means  any 
any  delivery  by  a 
store)  of  milk,  skim 
flavored  milk  drink 
processing  plant. 

982.41  (h)  (I)  delete 
add  the  following: 


",   except   Cheddar  cheese   during  the 
months  of  February  through  July" 

6.  After  §  982.41  (b)  (5)  add  a  new 
paragraph  as  follows: 

(c)  Class  II-A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  Ched- 
dar cheese  during  the  months  of  Febru^ 
ary  through  July. 

7.  Delete  §  982.46  (a)  and  substitute 
therefor  the  following : 

(&)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  982  41 
(b>  (3)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  begimiing  with  Class  n  milk,  the 
pounds  of  skim  milk  (including,  in  the 
case  of  concentrated  products,  all  the 
water  originally  contained  in  the  skim 
milk)  in  other  source  milk  received  dur- 
ing the  month  in  a  form  other  than 
milk,  skim  milk,  or  cream ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  the  lowest  class 
(Class  II-A  milk  during  the  months  of 
February  through  July  and  Class  II  milk 
during  other  months)  the  pounds  of 
skim  milk  in  other  source  milk  received 
during  the  month  in  the  form  of  Class  I 
items; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  11.  the  pounds  of  skim  milk 
contained  in  the  Class  I  items  in  in- 
ventory at  the  beginning  of  the  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk,  or  cream 
according  to  its  classification  as  deter- 
mined pursuant  to  §  982.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  sub- 
tract such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub- 
tracted shall  be  called  "overage". 

8.  Add  the  following  new  paragraph 
at  the  end  of  §  982.51: 

(c)  Class  II-A  milk.  For  the  months 
of  February  through  July,  subject  to  the 
provisions  of  §  982.52.  the  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  II-A  milk  shall  be  computed  by 
multiplying  by  8.4  the  average  of  the 
daily  prices  paid  per  pound  of  cheese 
at  Wisconsin  primary  markets  ("Ched- 
dars" f .  o.  b.  Wisconsin  assembling  points, 
cars  or  truckloads)  as  reported  by  the 
Department  for  the  month  involved. 

9.  Amend  §  982.52  (b)  to  read  "Class 
II  and  Class  II-A  milk : " 

10.  Delete    §  982.70    and    substitute 
therefor  the  following: 

§  982.70    Computation    of    value    of 
milk.    For  each  month,  the  market  ad- 


Tuesday,  November  26,  1957 

ministrator  shall  compute  the  value  of 
producer  milk  for  each  handler  as 
follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  §  982.46  by  the  applicable  class  price 
and  add  together  the  resulting  amounts ; 

(bi  Add  an  amount  computed  by 
multiplying  the  pounds  of  any  overage 
deducted  from  either  class  pursuant  to 
§982  46  (a)  (7)  and  (b)  by  the  appli- 
cable class  price; 
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(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  II  price  for  the  pre- 
ceding month  and  the  applicable  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  pursuant  to 
§  982.46  (a)  (4)  and  the  corresponding 
step  of  paragraph  (b) ;  and 

(d)  If  any  other  source  milk  has  been 
subtracted  from  Class  I  pursuant  to 
§  982.46  (a)   (2)  and  the  corresponding 
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step  of  paragraph  (b),  add  an  amount 
equal  to  its  value  computed  at  the  differ- 
ence between  the  Class  I  and  Class  II 
price  for  the  current  month. 

Issued  at  Washington,  D.  C,  this  21st 
day  of  November  1957. 

[SEAL]        Roy  W.  Lennartson. 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.   R.   Doc.   57-9786:    Filed,   Nov.  25.   1957; 
8:57  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Idaho 

i.otice  or  proposed  withdrawal  and 
reservation  of  lands 

November  18,  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
04218,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  Public  Land  Laws 
and  Mining  Laws.  The  appUcant  desires 
the  land  for  Lolo-Eldorado  Creek  Road 
in  the  Clearwater  National  Forest. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  applications  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

The  lands  Involved  in  the  application 
are: 


Clearwater    National    Forest— Boise 
Meridian,  Idaho 

lolo-eldorado  cr^ek  road 

T.  34  N.,  R.  6E.. 

Sec.  1.  Lots  1.  2.  S>iNEV4.  SE'i: 

Sec.  3,  Lot  2.  SW'iNEi*.  W'aSEU.   SE«; 

SWI4; 
Sec.  4.  SEViSEi.i: 
Sec.  5.  Lots  3.  4,  S>.iNW»4; 
Sec.    6.   Lot   1.   SEUNE'/4.   NEViSE^.   S'/a 

SE'4: 
Sec  7  E' '  * 
Sec'  9'.  NE'/4NE'4.  W'/jEya.  EViNWVi.  SEli 

SW',4: 
Sec.  10.  NW'/iNEVi.  NEV4NWV4.  W'/iNWVi: 
Sec.  12.  EV2: 

Sec.  13.  W'iNE';,  NW'i.  W>/2SW>/4: 
Sec.  14.  E 1 2  E  '/j ,  SE  V*  SW  Vi .  SW  >4  SE V* : 
Sec.    16.    W''jE4.   NWVi,    NVjSWVi.    SE'i 

SW».4: 
Sec.    17.    NE'^NEV,.    SViNEVi.    NVzNWV;. 

SBV4NWV4.  NE!4SEV4: 
Sec.  18.  N'iNE'i; 
Sec.  21.  NE',i.  NViSEU.  SE«4SEV4; 
Sec.  22.  WViSW'i: 

Sec.  23.  NWV4NEV4.  NW%.  WVjSWi^; 
Sec.  26.  W'zNW'i: 
Sec.   27.   NE'4NE'/4.  S'iNE';.  NW/iNW'/i. 

S'.NW'i,  NE'4SW',4.  NW'^SEVi; 
Sec.  28.  EMtNE'/i. 


T.  35  N  ,R.  6E.. 
Sec.  l.SVjSEVi: 

Sec.  9,  EV2EV2.  SEV4SWV4.  SW>4SEV4: 
Sec.   10.  NE'A.  SyjNW'A.  NEi/4SWy4.  WVi 

SWV4.^fE'/4SEy4; 
Sec.  11.  SEy4NEy4.  swuNwy*.  NVaSWy*. 

SEV4; 
Sec.  12.  NyjNyz.  SWV4NWV4.  NWV4SW>4: 
Sec.    16.    NyjNE'i.    NEy4NWy4.   SV2NW14. 

NWV4SWy4; 
Sec.  17.  Lots  6.  7.  NEy4SE»4: 

Sec.  20.  w  V2  E  V2 .  SE  y*  SW  y* : 

Sec.  25.  E'jE'i; 

Sec.  27.  SE>4SW%.  wy2SE'.4; 

Sec.  29.  W >  2 E'/j .  SE V4  NW '-4 : 

Sec.    32.    Lot   2.    SWV4NEy4,   SWV4.   NWU 

Sec.  34.'w>iE«4.  EVjNW^: 
Sec.  36.  EViNEy*.  SWy4NE!4.  SEV4. 
T.  34N..R.  7E.. 

Sec.  5,  Lots  1. 2, 3.  SW14NEV4.  sy2Nwy4: 

Sec.    6.    SEy4NEV4.    6Ey4SWy4,    NVi8E>4, 

sw>4SEi4: 
Sec.  7,  Lots  1,  2.  3,  NE>4NW',4. 
T.  35  N..R.  7E.. 

Sec.  4,  Lots  2.  3 ,  S  Vj  NW « 4 .  NW  »4  SW  Vi : 
Sec.  5.SW'4.N>iSE>4.SWi4SEU: 
Sec.  6.  Lot  7.  SEy4 SW  V4 .  SEy4 ; 
Sec.  7.  Lot  1.  NW>4NEV4.  NE>4NWi4: 
Sec.  17.  Ni/2NE>4.  SWV4NE',4.  SEUNW'^, 

Ny2SW».4.sw«/4SWVi; 

Sec.  18.  SE14SEV4: 

Sec.  19.  Lot4.NE>4.E'iSW'4.NW>4SE',4; 
Sec.  30.  Lots  1.  2.  3.  NEV4NWI4. 
T.  36  N..  R.7E. 

Sec.   33.    N'jNEi^.   SE>,4NE>4,   NE'ANWU. 

NEV4SE'4.  Si/iSEV4: 
Sec.  34.NWV4.NyiSWi4. 

The      areas      described       aggregate 
10.320.64  acres  of  public  land. 


J.  R.  Penny. 
State  Supervisor. 

[F.   R.   Doc.   57-9773;    Filed,   Nov.   25.    1957; 
8:53  a.  m.] 


The  area  described  aggregates  5,103  08 
acres. 

T.  3  S.,  R.  3  W..  P.  M.,  Montana. 

All  sections  1,  2,  11.  12.  13.  14.  21,  22.  23. 
24.  25.  26.  27,  28,  29,  32,  33.  34,  35.  36. 

The  area  described  aggregates  12,801.62 
acres. 

The  lands  are  within  the  exterior 
boundaries  of  the  Beaverhead  National 
Forest,  and  are  therefore  not  subject  to 
the  provisions  of  the  act  of  September  27. 
1944  (58  Stat.  747:  43  U.S.C.  279-284).  as 
amended,  granting  a  preference  right  of 
application  to  veterans  of  World  War  II 
and  others.  The  lands  have  been  sub- 
ject to  mining  location  under  the  Act  of 
August  11.  1955  (69  Stat.  681). 

The  NWV4NE1/4.  E>/2W»2.  SW»/4SW»/4, 
Section  22.  T.  1  S..  R.  10  W.,  P.  M.  Mon- 
tana, are  included  in  Power  Site  Classi- 
fication No.  231.  The  NE>/4NEV4  Section 
33.  T.  1  S..  R.  10  W..  is  withdrawn  under 
Section  24  of  the  Federal  Water  Power 
Act  for  Power  Project  No.  1372. 

Commencing  at  10:  00  a.m..  on  Decem- 
ber 24.  1957,  the  lands  shall  be  subject  to 
operation  of  the  pulic  land  laws  relat- 
ing to  national  forests  subject  to  valid 
existing  rights  and  the  provisions  of  ex- 
isting withdrawals  as  noted  above. 

Inquiries  relating  to  these  lands  shall 
be  addressed  to  the  Manager.  Land  Office, 
1245  North  29th  Street.  Billings,  Mon- 
tana. 

Theo.  E.  Anhder. 

Manager, 
Land  Office. 

IF.   R.   Doc.   57-9754;    Filed   Nov.   25.    1957; 
8:48  a.m.] 


(Montana  027356] 

Montana 

notice  of  filing  of  plats  of  survey  and 

order  providing  for  opening  of  PUBLIC 
LANDS 

November  18. 1957. 
In  accordance  with  Delegation  of  Au- 
thority contained  in  Order  No.  541  of 
April  21.  1954.  Bureau  of  Land  Manage- 
ment (19  F.  R.  2473)  the  plats  dt  survey 
of  the  lands  described  below  will  be  of- 
ficially filed  in  the  land  office  at  BilUngs, 
Montana,  effective  at  10:00  a.  m.,  on 
December  24,  1957: 

T.  1  S.,  R.  10  W..  P.  M.  Montana. 

AU  sections  16,  17.  18.  19,  20.  21.  22.  33. 


Geological  Survey 

[Power  Site  Cancellation  125] 
Washington 

POWER   site   cancellation 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3.  1879  (20  Stat.  394; 
43  U.  S.  C.  31)  and  by  Department  Order 
No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  F.  R.  4025).  Power  Site  Classi- 
fications Nos.  75,  126.  156.  and  207  are 
hereby  cancelled  in  so  far  as  and  to  the 
extent  that  they  affect  the  following 
described  lands : 
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WiLLAMrm  MERnnAN — Washington 
powm  sm  cLASsincATioN  no.  75,  approved 

JUNE   a,    1924 
COWLITZ   KIVEX   BASIN 

T.  12  N..  R  8  E.. 
Sec.  10.  NijSE'4. 

POWEK    SITE    CXASSinCATION    NO.    126,    APPROVED 
JANUAKT  23,  1928 

NOOKSACK  RIVES  BASIN 

T  37N.R  5E. 

Sec.  21,  lots  2  and  7. 
T  40N..R.  6E, 

Sec.  28.  lot  11. 

POWES  SITE  CLASsmCATION  NO.  156,  APPROVED 
DECEMBER  4,  1920 


T.  3N.,R.  7E.. 
Sec.  l.lot2. 


WlNDRrVE« 


POWER   SITE  CLASSinCATION  NO.    207,    APPROVED 
NOVEMBER  13,  1928 

SKAGIT  RIVER  BASIN 

T.  33N..  R.  10  E., 
Sec.  20,  lot  9; 
Sec.  22,  lot  2. 

The  area   described   aggregates    195 
acres. 

Dated:  November  19,  1957. 

Thomas  B.  NoL.^N, 
Director. 

[P.   R.   Doc.   57-9751;    Piled.   Nov.   25,    1957; 
8  47  a.  m.) 


DEPARTMENT  OF  AGRICULTURE        fsEALi 


NOTICES 

Commodity  Stabilization  Service 
Rici 

KOTICE   OF   MARKETING   QUOTA   REFERENDUM 
FOR  1958  CROP 

The  Secretary  of  Agriculture  has  duly 
proclaimed  pursuant  to  pro\isions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  marketing  quotas  for  the  crop 
of  rice  to  be  produced  in  1958.  Said  act 
requires  the  Secretary  to  conduct  a  refer- 
endum within  30  days  after  the  date  of 
the  issuance  of  said  proclamation  of 
farmers  who  were  engaged  in  the  produc- 
tion of  rice  in  1957  to  determine  whether 
such  farmers  are  in  favor  of  or  opposed 
to  such  quotas.  Since  the  only  purpose 
of  this  notice  is  to  establish  the  date  for 
holding  such  referendum  as  required  by 
said  act  and  it  is  desirable  to  give  as  much 
advance  notice  as  possible  for  the  con- 
venience of  the  voters  and  to  facilitate 
preparations  for  holding  the  referendum. 
It  is  hereby  found  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest.  Accordingly.  It  Is  hereby  de- 
termined that  the  rice  marketing  quota 
referendum  under  said  act  for  the  1958 
crop  of  rice  shall  be  held  on  December 
10. 1957.  which  is  within  thirty  days  from 
the  date  of  issuance  of  the  proclamation 
of  marketing  quotas. 

Done  at  Washington.  D.  C.  this  20th 
day  of  November  1957. 


is  postponed  to  January  22,  1958,  10:00 
a.  m.,  e.  s.  t.,  Room  5042.  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C,  before 
the  Board. 

Dated  at  Washington,  D.  C,  November 
21,  1957.  ^ 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


(F.    R.   Doc.   57-9790:    Filed.   Nov.   25.    1957- 
8:58  a.  m.) 


(DocketNo.  90«53J 


Agricultural  Marketing  Service 

Canned  Grapefruit  Sections 

notice  of  purchase  program  ymp  135a 

In  order  to  encourage  the  domestic 
consumption  of  grapefruit  by  diverting 
them  from  the  normal  channels  of  trade 
and  commerce  in  accordance  with  Sec- 
tion 32.  Public  Law  320.  74th  Congress, 
approved  August  24.  1935.  as  amended, 
the  Agricultural  Marketing  Service  offers 
to    purchase    canned    grapefruit    sec- 
tions, packed  from  the  1957-58  crop,  for 
use  in  school  limch  programs.    Details 
and  specifications  of  the  offer  to  pur- 
chase are  contained  in  Canned  Grape- 
fruit Sections  Announcement  FV-253  is- 
sued by  the  Department.    Purchases  will 
depend  upon  the  quantities  and  prices 
offered  and  the  supplies  which  can  be 
used  in  school  lunch  programs  during 
the  current   school  year.     Information 
concerning  this  purchase  program  may 
be  obtained  from  Mr.  M.  F.  Miller,  Fruit 
and    Vegetable    Division.    Agricultural 
Marketing  Service,  U.  S.  Department  of 
Agriculture.     Florida     Citrus     Mutual 
Building.  Lakeland,  Florida,  or  the  Fruit 
and    Vegetable    Division.    Agricultural 
Marketing  Service,  U.  S.  Department  of 
Agriculture,  Washington  25.  D.  C. 
(Sec.  32.  49  Stat.  774.  as  amended.  7  U  S   C 

ei2c) 
Dated:  November  21,  1957. 

fSEALl  S.   R.   SMITH, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[P.   R.   Doc.   57-9785;    Filed,  Nov.   25,    1957- 
8:57  a.  m.] 


[P. 


True  D.  Morse, 
Acting  Secretary. 

R.    Doc.    57-9740;    Plied.   Nov.   25,    1957; 
8:45a.  m  ) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  8957 1 

Western  Transportation  Co.,  Inc.; 
Enforcement  Case 

NOTICE  or  postponment  of  hearing 

In  the  matter  of  Western  Transporta- 
tion Co..  Inc.,  doing  business  as  W.  T.  C, 
Airfreight  Enforcement  Proceeding. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  the  hearing  in 
the  above-entitled  matter  now  assigned 
to  be  held  on  December  2, 1957,  is  hereby 
postponed  to  February  17.  1958. 

Dated  at  Washington.  D.  C,  November 
21.  1957. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


|F.    R.   Doc.    57-9789;    Filed,    Nov.   25.    1957; 
^  8:58  a.  m.] 


[DocketNo.  5081  et  al.] 

Additional  Air  Service  in 
Southeastern  Alaska 

NOTICE  of  postponement  OF  ORAL 
ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argiunent 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  December  5,  1957 


Trans  World  Airlines.  Inc.;  Siesta 
Sleeper  Seat  Service 

NoncE  of  hearing 

In  the  matter  of  the  investigation  of 
fares  to  be  charged  by  Trans  World  Air- 
lines. Inc.,  for  siesta  sleeper  seat  service 
between  east  and  west  coast  points. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  December  9.  1957.  at  10:00 
a.  m..  e.  s.  t..  in  Room  5855,  Commerce 
Building.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.  C.  before 
Examiner  Richard  A.  Walsh. 

Without  limiting  the  scope  of  the  Is- 
sues presented  by  the  order  of  Investiga- 
tion, particular  attention  will  be  directed 
to  the  following  matters  and  questions: 

( 1 )  Are  the  first-class  fares  for  siesta 
sleeper  seat  service  provided  by  TWA 
just  and  reasonable? 

<a)  Are  these  fares  economical  at 
reasonably  attainable  load  factors? 

(b)  What  effect  will  such  service  have 
on  TWA's  operating  revenues,  expenses 
and  profit  position? 

(c)  What  effect  will  such  service  have 
on  the  competitive  relationship  between 
TWA  and  other  carriers,  in  particular 
American  and  United? 

<d)  What  effect  will  such  service  have 
on  the  operating  revenues,  expenses  and 
profit  position  of  other  air  carriers,  par- 
ticularly American  and  United? 

(2)  Are  the  first-class  fares  for  siesta 
sleeper  seat  service  provided  by  TWA 
unjustly  discriminatory  or  unduly  prej- 
udicial against: 

(a)  TWA's  first-class  passengers  not 
provided  with  siesta  sleeper  seat  service? 

(b)  TWA's  coach  passengers? 

(3)  If  the  fares  for  siesta  sleeper  seat 
service  provided  by  TWA  are  found  to  be 
unjust  or  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  what 
are  the  proper  fares? 

For  more  detailed  Information  with 
respect  to  the  issues  involved,  attention 
is  directed  to  the  prehearing  conference 
report  served  in  this  proceeding  on 
November  5,  1957. 

Notice  is  further  given  that  any  per- 
sons, other  than  parties  of  record  as  of 
November  21,  1957,  desiring  to  be  heard 
In  this  proceeding  must  file  with  the 
Board,  on  or  before  December  9,  1957, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  this  proceeding  on 
which  he  desires  to  be  heard. 


Tuesday,  November  26,  1957 

For  further  details  with  respect  to  this 
investigation,  interested  parties  are  re- 
^rred  to  the  Board's  order  instituting 
,he  investigation,  order  No.  E-11877, 
dated  October  14.  1957.  on  file  with  the 
Civil  Aeronautics  Board. 

Dated  at  Washington.  D.  C,  November 
21.  1957. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


,F    R    Doc.    57-9791:    Piled,    Nov.    25,    1957; 
'  8:58a. m.l 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-132021 
Pacific  Northwest  Pipeline  Corp. 

ORDER    providing    FOR    HEARING    AND    SUS- 
PENDING proposed  revised  TARIFF  SHEET 

November  20,  1957. 
Pacific  Northwest  Pipeline  Corporation 
(Pacific),  on  October  21.  1957.  tendered 
for  filing  First  Revised  Sheet  No.  16- A  to 
Its  FPC  Gas  Tariff.  Original  Volume  No. 
1  The  proposed  tariff  sheet  constitutes 
a  revision  of  Pacific  s  Rate  Schedule 
XS-PL-l  (Excess  Service  for  Pipeline 
Companies  >.  increasing  such  rate  from 
20.1  cents  to  25.5  cents  per  Mcf  and 
would  amount  to  an  increase  of  $15.9^0 
per  year,  based  on  estimated  sales  for  the 
twelve  months  ending  August  31.  1958. 

Pacific's  Rate  Schedule  XS-Pl^l  is  a 
companion  schedule  to  the  company  s 
Rate  Schedule  PL-1  (Pipeline  Service) 
and  the  service  under  the  Excess  Service 
Schedule  is  available  only  to  customers 
purchasing  their  firm  requirements 
under  Rate  Schedule  PL-1.  the  price 
under  Rate  Schedule  XS-PL-l  being 
equal  to  the  100  percent  load  factor  price 
under  Rate  Schedule  PL-1. 

On  August  6.  1957,  Pacific  tendered  for 
filing  a  general  increase  in  rates,  includ- 
ing an  increase  in  the  PL  .schedule,  with 
a  proposed  effective  date  of  September  5, 
1957.    Pacific  states  that,  through  inad- 
vertence, the  proposed  tariff  sh^et  was 
not  included  with  the  general  fiUng  and 
requests  waiver  of  notice  requirements 
of  the  Natural  Gas  Act  and  an  effective 
date  of  September  5, 1957.   The  increase(l 
rates    proposed    in    Pacific's    filing    of 
August    6.    1957.    where    suspended    by 
order  issued  herein  on  September  4.  1957, 
until  February  5.  1958.  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.   In  view  of  the  interrelationship 
between  the  suspended  PL  schedule  and 
the  proposed  XS  schedule,  the  reasons 
which   required   suspension   of   the   PL 
schedule  apply  to  the  companion  sched- 
ule. 

The  rates  and  charges  provided  in  the 
revised  tariff  sheet  tendered  on  October 
21,  1957,  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Comnussion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications,   and    services    contained    in 


FEDERAL  REGISTER 

Pacific's  FPC  Gas  Tariff.  Original  Volume 
No.  1.  as  proposed  to  be  changed  by  First 
Revised  Sheet  No.  16-A;  and  that  the 
aforesaid  First  Revised  Sheet  No.  16-A 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections 
4  and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices   contained    in    Pacific's    FPC    Gas 
Tariff,  Original  Volume  No.  1.  as  pro- 
posed to  be  changed  by  First  Revised 
Sheet  No.  16-A.  said  hearing  to  be  held 
on  the  same  date  as  that  to  be  estab- 
lished by  notice  from  the  Secretary  as 
provided  under  order  issued  herein  on 
September  4.  1957. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Pacific's  First  Revised 
Sheet  No.  16-A  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  February  5,  1958,  and  until  such 
further  time  as  it  may  be  made  effective 
in  the  maijo^r  prescribed  by  the  Natural 
Ofl.s  Act. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f>  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 
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The  Commission  orders:  The  resump- 
tion of  the  hearing  in  the  consolidated 
proceedings  in  the  above-captioned 
cases  is  postponed  to  January  28,  1958. 

By  the  Commission.^ 

I  seal!  Joseph  H.  Gutride. 

Secretary. 

[F.   R.   Doc.   57-9775:    Filed.  Nov.   25,   1957; 
8:54  a.m.] 


By  the  Commission. 
[seal] 


Joseph  H.  Gutride, 

Secretary. 

IF.   R.   Doc.    57-9774:    Piled.   Nov.  25.    1957; 
8:  53  a.  m.] 


I  Docket  Nos.  G-11797,  0-125801 
El  Paso  Natural  Gas  Co. 

ORDER  postponing  RESUMPTION  OF  HEARING 


NOVEMBER  20,  1957. 

Resumption  of  hearings  on  the  subject 
docketed  applications  of  El  Paso  Natural 
Gas  Company  is  presently  set  for  De- 
cember 4,  1957.  Pursuant  to  the  Com- 
mission's letter  of  September  27.  1957, 
El  Paso  furnished  additional  information 
regarding  gas  supply  on  October  14,  1957 
and  October  24,  1957.  Substantial  vol- 
umes of  data  and  information  were  sub- 
mitted in  response  to  the  Commission's 
request.  However,  examination  of  the 
data  submitted  particularly  with  regard 
to  the  San  Juan  Basin  disclosed  de- 
ficiencies in  the  information  furnished. 

On  November  12,  1957,  El  Paso  sub- 
mitted additional  information  pursuant 
to  the  Commission's  letter  of  September 
27.  1957,  and  has  agreed  to  furnish  ad- 
ditional data  and  information  to  the 
Commission's  staff. 

It  appears  that  additional  time  to 
study  the  information  and  data  sub- 
mitted and  which  will  be  submitted  is 
required  by  the  Commission's  staff. 

The  Commission  finds:  It  is  appro- 
priate and  in  the  public  interest  to  post- 
pone the  resumption  of  the  hearing  now 
set  for  December  4.  1957  in  the  above- 
styled  proceedings. 


[Docket  No.  0-13734] 
Phillips  Petroleum  Co. 

ORDER   FOR   HEARING   AND   SUSPENDING 
PROGRAM   CHANGE   IN   RATES 

November  20, 1957. 

Phillips  Petroleum  Company  (Phil- 
lips), on  October  21,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Oc- 
tober 16,  1957. 

Purchaser :  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:.  Supplement 
No.  11  to  Phillips'  FPC  Gas  Rate  Schedule 

No    10. 

Effective  date:  November  22.  1957  (effec- 
tive date  is  the  date  Warren's  suspended 
rates  becomes  effective  in  Docket  No. 
G-12767). 

In  support  of  the  proposed  favored- 
nations  rate  increase.  Phillips  states  that 
the  contract  was  negotiated  at  arms 
length;  the  provisions  for  such  increase 
were  included  to  protect  seller  from  the 
effects  of  increased  costs,  and  the  pro- 
posed rate  is  just  and  reasonable.  Phil- 
lips also  refers  to  its  Exhibit  No.  289  in 
the  proceedings  in  Docket  Nos.  G-1148. 
et  al  wherein  it  was  shown  that  a  rate 
of  23  25  cents  per  Mcf  was  necessary  for 
the  subject  gas  in  order  to  recover  costs 
of  its  jurisdictional  gas  operations  plus 
a  return  of  12  percent. 

Phillips  states  that  its  subject  increase 
was  triggered  by  increases  filed  by  War- 
ren Petroleum  Corporation  (Operator) 
et  al..  (Warren)  for  gas  sold  to  El  Paso 
Natural  Gas  Company  in  Lea  County, 
New  Mexico,  and  suspended  until  No- 
vember 22.  1957.  by  Commission's  order 
issued  June  20.  1957,  in  Docket  No. 
G-12767.  Phillips,  accordingly,  requests 
an  effective  date  for  its  increase  of  No- 
vember 22.  1957.  or  such  later  date  as 
Warren's  suspended  rates  are  made 
effective. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 


1  Dissenting  opinion  of  Commissioners  Dig- 
by  and  Stueck  filed  as  part  of  the  original 
document. 


r 
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and  that  Supplement  No.  11  to  Phillips' 
FPC  Gas  Rate  Schedule  No.  10  be  sus- 
pended and  the  use  thereof  deferred  &s 
hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
11  to  PhiUips'  FPC  Gas  Rate  Sched'le 
No.  10. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  22,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions 
may  participate  as  provided  by  §|  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEALI  Joseph  H.  Gutride. 

Secretary. 

(P.    R.    Doc.    57-9776;    Filed,   Nov.    25.    1957; 
8:54a.m. 1 


[Docket  No.  G-13733] 

,  Barnwell  Drilung  Co.,  Inc. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  20.  1957. 
Barnwell  Drilling  Company.  Inc.. 
(Barnwell) .  on  October  21. 1957.  tendered 
for  fUing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the'fol- 
lowing  designated  filing ; 

Description:  Notice  of  change,  dated  Oc- 
tober 18.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  4  to  Barnwell's  FPC  Gas  Rate  Schedule 
No.   1. 

Effective  date:  November  21.  1957  (effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  BarnweU  states  that  the 
whole  schedule  of  prices  in  the  contract 
was  entered  into  at  arm's  length  and 
enables  the  seller  to  receive  full  market 
value  for  the  gas  sold  over  the  twenty- 
year  term  of  the  contract. 


NOTICES 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Barnwell  s  FPC  Gas  Rate  Schedule  No. 
1  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  pubhc  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
4  to  Barnwell's  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  imtil  April  21,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule^  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride. 

Secretary. 

I  P.    R.   Doc.   67-9777;    Filed,    Nov.   25.    1957; 
8:54  a.  m.l 
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[Docket  No.  0-13732) 

Humble  Oil  and  Refining  Co. 

order  for  hearing  and  suspending 

PROPOSED  change  IN  RATES 

November  20.  1957. 
Humble  Oil  and  Refining  company 
(Humble),  on  October  21,  1957,  ten- 
dered for  filing  a  proposed  change  In  its 
presently  effective  rate  schedule '  for 
sales  of  natural  gas  subject  to  the  jur- 
isdiction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
crease rate  and  charge,  is  contained  In 
the  following  designated  filing : 

Description:    Notice  of  change,  dated  Oc- 
tober 2,  1957. 


'  Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  In  Docket  No. 
G-11301. 


Purchaser 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  14  to  Humble'8  FPC  Gas  Rate  Schedule 

Effective  date:    November  21,  1957  (eflec 
tlve  date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nations  rate  increase.  Humble  cites  the 
long  term  (20  years)  of  the  contract 
which  Humble  states  was  negotiated  in 
good  faith  and  at  arm's  length.  Humble 
further  states  that  the  increased  price  is 
reasonable  and  cites  other  sales  in  Texas 
Railroad  Commission  District  No.  3  un- 
der contract  specifying  increased  prices 
effective  November  1,  1957.  equal  to  or 
higher  than  its  proposed  rate.  Humble 
also  states  that  suspension  of  its  in- 
creased rate  would  abrogate  the  con- 
tract, deprive  Humble  of  valuable  con- 
tractual rights  without  due  process  and 
unjustly  enrich  Texas  Eastern  Trans- 
mission Corporation  at  Humbles  ex- 
pense. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  14  to  Humble's 
FPC  Gas  Rate  Schedule  No.  15  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR, 
Chapter  I) .  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charpe  con- 
tained in  Supplement  No.  14  to  Humble's 
FPC  Gas  Rate  Schedule  No.  15. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  It 
Is  hereby  suspended  and  the  use  thereof  - 
deferred  until  April  21,  1958.  and  untU 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.   R.   Doc.    57-9778;    Piled,   Nov.   25,    1957; 
8:54  a.  m] 


Tuesday,  November  26,  1957 

[Dociurr  No.  G-11227  etc.] 
Xennessek  Gas  Transmissipn  Co.  et  al. 
notice  of  applications  and  date 

OF   hearing 

November  19,  1957. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company.  Docket  No.  G- 
11227  Austral  Oil  Exploration  Company, 
inc  Docket  No.  G-11253:  Tidewater  Oil 
company.  Docket  No.  G-11265:  The  Cal- 
vert Distilling  Company,  d  b/a  Frankfort 
Oil  Company,  Docket  No.  G-11503; 
American  Louisiana  Pipe  Line  Company, 
Docket  N9.&-1 1510. 

Take  notice  that  American  Louisiana 
Pipe  Line  Company  (American  Louisi- 
ana". Tennessee  Gas  Transmission 
Company  (Tennessee  i.  Austral  Oil  Ex- 
ploration Company.  Inc.  (Austral) .  Tide- 
water Oil  Company  (Tidewater) , and  The 
Calvert  Distilling  Company.d  b,  «  Frank- 
fort Oil  Company  (Calvert)  filed  applica- 
tions for  certificates  of  public  conveni- 
ence and  necessity,  pursuant  to  Section 
7  of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  facilities 
necessary  for  receiving  and  transport- 
ing natural  gas  and  authorizing  the  sale 
of  natural  gas  in  interstate  commerce, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications,  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

On  November  19.  1956.  American 
Louisiana  filed  in  Docket  No.  G-11510 
an  application,  as  supplemented  Decem- 
ber 13,  1958.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  ap- 
proximately 7.39  miles  of  16-inch  pipe- 
line and  4.88  miles  of  12-inch  pipehne 
to  connect  North  Holly  Beach  Field  and 
Second  Bayou  Field,  Cameron  Parish, 
Louisiana,  with  American  Louisiana's 
existing  facilities,  together  with  appurte- 
nant facilities  and  two  purchase  meters. 
These  proposed  facilities  will  enable 
American  Louisiana  to  purchase  and  re- 
ceive natural  gas  into  its  system  pro- 
ducer by  Austral,  operator  of  certain  gas 
properties  im  the  North  Holly  Beach  field. 
of  which  Oil  Participations  Inc..  owns 
50  per  cent  Interest  and  Tidewater  and 
Tenne.ssee  each  own  25  per  cent  interest, 
respectively.  The  proF>osed  facilities  will 
also  enable  American  Louisiana  to  pur- 
chase and  receive  natural  gas  into  its 
system  produced  by  Calvert  and  Union 
Producing  Company  in  the  Second  Bayou 
field.  The  estimated  total  initial  cost  of 
the  proposed  facilities  is  $1,481,130, 
which  cost  will  be  financed  from  com- 
pany funds. 

The  following  applications  have  been 
filed,  seeking  authority  to  sell  natural 
gas  in  interstate  commerce  to  American 
Louisiana  for  resale  from  production,  as 
indicated  above: 

Docket  ff9.:  Applicant;  and  Date  Filed 

G-11227;   TeBnessee;   October   11.   1956. 
G-11253;      Austral;      October      18,      1956. 
amended  January  28.  1957. 
G-11265;  Tidewater;  October  19,  1956. 
G-11503;  Calvert;  November  19,  1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
No.  22» 5 


FEDERAL  REGISTER 

as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 8.  1958,  at  9:30  a.  m..  e.  s.  t..  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  19. 1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
In  cases  where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride. 

Secretary. 


|F.   R.   Doc.   57-9755;    Filed,   Nov.  25.    1957; 
8:48  a.  m.] 


[Docket  No.  G-11371  etc.] 

Carter- Jones  Drilling  Co.  et  al. 

notice  of  applications  and  date  of 

HEARING 

November  19, 1957. 

In  the  matters  of  Carter-Jones  Drill- 
ing Company.  Operator,  et  al..  Docket 
No.  G-11371;  Texas  Eastern  Transmis- 
sion Corporation,  Docket  No.  G-11642: 
Lyons  &  Logan,  Operator,  et  al.,  Docket 
No.  G-11665. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern),  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Shreveport.  Louisi- 
ana. Carter-Jones  Drilling  Company, 
Operator,  et  al.  (Carter- Jones)  and 
Lyons  &  Logan.  Operator,  et  al.  (Lyons 
&  Logan),  independent  producers,  filed 
applications  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing the  construction  and  operation 
of  certain  facilities  for  receiving  and 
transporting  natural  gas  and  for  the  sale 
of  natural  gas  in  interstate  commerce  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 

On  December  21.  1956.  Texas  Eastern 
filed  in  Docket  No.  G-11642  an  applica- 
tion, as  amended  January  22,  1957,  for  a 
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certificate  authorizing  the  construction 
and  operation  of  approximately  2.79 
miles  of  6% -Inch  O.  D.  lateral  supply 
pipeline  extending  from  a  point  In  the 
South  HallsvIUe  Field.  Harrison  County, 
Texas,  to  a  point  of  connection  with  Its 
existing  20-inch  Joaquin-Longview  pipe- 
line, together  with  a  mainline  tap  and 
appurtenant  facilities.  These  proposed 
facilities  will  enable  Texas  Eastern  to 
purchase  and  receive  natural  gas  pro- 
duced in  the  South  Hallsville  Field  by 
The  Atlantic  Refining  Company,  J.  C. 
Trahan,  Drilling  Contractor.  Inc..  et  al., 
Lyons  &  Logan  and  Carter-Jones.  The 
estimated  capital  cost  of  the  proposed 
facilities  is  $53,368  which  cost  is  to  be 
financed  from  company  funds. 

Carter-Jones  filed  an  application  on 
October  26,  1956  in  Docket  No.  G-11371, 
as  supplemented  on  November  5,  1956, 
lor  authorization  to  sell  natural  gas  In 
interstate  commerce  to  Texas  Eastern 
for  resale  from  production  In  the  South 
Hallsville  Field.  Harrison  County.  Texas, 
under  a  gas  sales  contract  dated  October 
16, 1956. 

On  December  26.  1956,  Lyons  &  Logan, 
filed  an  application  In  Docket  No. 
G-11665,  for  authority  to  sell  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  for  resale  from  production  in 
the  South  Hallsville  Field,  Harrison 
County,  Texas,  under  a  gas  sales  con- 
tract dated  July  27,  1956,  as  amended 
July  27,  September  20,  and  December 
12. 1956. 

These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 8,  1958  at  9:30  a.  m..  e.  s.  t..  In  a 
Hearing   Room   of   the   Federal  Power 
Commission.  441  Q  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such    applications:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30   (c)    (1)   or  (2)    of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10)  on  or 
before  December  19, 1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  made.    . 


[seal] 


Joseph  H.  GtrrRiDE, 
Secretary. 


[F.   R.   Doc.   57-8756;    Filed.   Nov.   25.    1957; 
8:49  a.  m.l 
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[Docket  No«.  G-11481.  0-11873J 
Champlin  On,  tt  Refining  Co.  et  al. 

NOTICE    or    APPLICATIONS    AND    DATE    OF 
HEARING 

November  19,  1957. 
In  the  matters  of  Champlin  Oil  L  Re- 
fining Company.  Operator,  et.  al..  Docket 
No.  G-11481:  Texas  Eastern  Transmis- 
sion Corporation,  Docket  No.  G-11873. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern),  a 
Delaware  corporation  with  Its  principal 
place  of  business  in  Shreveport.  Louisi- 
ana, and  Champlin  Oil  &  Refining  Com- 
pany.' Operator,  et  al.'  ( Champlin.  et  aJ. ) . 
an  independent  producer,  filed  applica- 
tions for  certificates  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act.  authorizing  the 
construction  and  operation  of  facilities 
necessary  for  receiving  and  transporting 
natural  gas  and  for  the  sale  of  natural 
gas  in  interstate  commerce,  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  aU  as  more  fuUy 
represented   in   the  respective  applica- 
tions, which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection 

On  February  1.  1957,  Texas  Eastern 
filed  in  Docket  No.  G-11873  an  applica- 
tion  for   a   certificate   authorizing   the 
construction  and  operation  of  approxi- 
mately 1.65  miles  of  4!'2-inch  O.  D.  supply 
lateral  pipeline  to  extend  from  a  point 
in  the  Chapman  Ranch  Field.  Nueces 
County.  Texas,  to  a  point  of  connection 
with     Texas     Eastern's     12-inch     Bird 
Island-Chevron  Field  lateral,  at  Milepost 
ifu       Nueces  County.  Texas,  together 
with  a  tap  and  appurtenant  equipment 
These    proposed    facilities    will    enable 
Texas  Eastern  to  purchase  and  receive 
natural  gas  produced  by  Champlin.  et  al . 
m  the  Chapman  Ranch  Field     The  esti- 
mated   total    initial    cost    of    proposed 
facihties  is  $28,000.  which  cost  is  to  be 
financed  from  company  funds. 

The   Chicago  Corporation,   Operator 
et  al   predecessor  in  interest  to  Champlin 
?^    ,«.  ^^^  ^^  application  on  November 
14.  1956.  in  Docket  No.  G-11481,  for  au- 
thority to  sell  natural  gas  in  Interstate 
commerce  to  Texas  Eastern,  for  resale 
from    production    from    the    Chapman' 
Ranch    Field,    Nueces    County.    Texas 
under  a  gas  sales  contract  dated  Sep- 
tember 14.  1956.  ^ 
These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


NOTICES 

to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secUona 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
8.  1958  at  9:30  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  street  NW..  Washington.  D    C 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission   may.    after    a    non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  l.3o  (c)   (1) 
or  (2)  of  the  Commission  s  rules  of  prac- 
tice and  procedure.    Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearmg. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 19.  1957.  Failure  of  any  party  to 
appear  at  and  parUcipate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made 


[seal] 


Joseph  H.  Gxitride. 
Secretary. 


|F.    R.    Doc.    57-9757:    Filed.    Nov.   25     1957- 
8:49  a.  m.) 


[Docket  No.  G-10780I 
Tennessee  Gas  Transmission  Co. 

NOTICE  of  application  AND  DATE  OF 
HEARING 


Take  further  notice  that,  pursuant  u 
the  authority  contained  in  and  sub Lt 
to  the  jurisdiction  conferred  upon  th. 
Federal  Power  Commission  by  section! 
7  and  15  of  the  Natural  Gas  Act.  Sd  tS 
Commission's  rules  of  practice  and  nro 
cedure.  a  hearing  will  be  held  on  Jani, 
ary  7.  1958  at  9:30  a.  m..  e.  s   t   Tl 
Hearing   Room   of    the   Federal  "poww 
Commission.   41  G  Street  NW     Wash 
ington.  D.  C,  concerning  the  matten 
involved  in  and  the  issues  presented  br 

That  the  Commission  may,  after  a  non' 
contested  hearing,  dispose  of  the  nro. 
ceedings  pursuant  to  the  provisions  of 
§  1  30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unlea 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  reore 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commia- 
sion,  Washington  25.  D.  C.  in  accord- 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  l.iO)  on  ot 
before  December  19.  1957.  Failure  of 
any  party  to  appear  at  and  participate 
In  the  hearing  shall  be  construed  aa 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
IS  made. 

tSEAL]  Joseph  H.  Gutride. 

Secretary. 
IP.    R.    Doc.   67-9758:    Piled.   Nov.   25    1957- 
8:49  a.  m.  J 


'  By  letter  filed  November  29.  1956  Cham- 
plin requests  that  subject  Docket  No  G- 
11481.  originally  filed  In  the  name  of  The 
Chicago  Corporation,  be  redesignated  to  be  In 
the  name  of  Champlin.  The  Commission 
records  show  that  effective  on  the  close  of 
business  December  31.  1956,  The  Chicago 
Corporation  and  Champlin  were  merged. 
Champlin  being  the  surviving  company. 

'  "Et  al."  consists  of  Republic  Natural  Gaa 
Company  a  signatory  seller  party  with  The 
Chicago  Corporation  (predecessor  in  interest 
to  Champlin)  to  the  contract  involved.  Each 
owns  a  50  percent  interest  in  the  gaa  Involved 


November  19, 1957. 
Take     notice     that     Tennessee    Gas 
Transmission  Company    (Applicant)     a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houston.  Texas,  filed 
an  application  on  July  15.  1956.  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  'and 
necessity  authorizing  the  sale  of  natural 
gas  in  interstate  commerce  for  resale 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion, which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  seeks  authority  to  make  field 
sales  of  caslnghead  gas  from  the  Car- 
penter "D"  and  "E"  leases  in  the  Fox- 
Graham    Field,    Carter    County,    Okla- 
homa, to  Signal  Oil  and  Gas  Company 
(Signal),  Operator  of  the  Fox  Gasoline 
Plant  in  the  field,  pursuant  to  two  gas 
sales  contracts,  each  dated  January  12 
1954,  as  amended,  between  Fox  Gasoline 
Company,  Signal's  predecessor  in  inter- 
est, and  Nichols-Duncan  Oil  Company 
(Nichols)     et    al.    By    contract    dated 
February  15.  1956.  effective  February  1 
1956.  Tennessee  acquired  the  interests  of 
Nichols,  the  operator  of  the  aforesaid 
two  leases,   and  succeeded  Nichols  as 
operator  therein. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 


(Docket  No6.  G-11519,  G-115261 

Wilcox  Trend  Gathering  System.  Inc 
AND  Gasoline  Production  Corp. 

NOTICE  of  applications   AND  DATE  OF 
HEARING 

November  19,  1957. 
In    the    matters    of    Wilcox    Trend 
Gathering    System.    Inc.,    Docket    No. 
G-11519;  Gasoline  Production  Corpora- 
tion. Operator.  Docket  No.  G-11526 

Take  notice  that  Wilcox  Trend  Gath- 
ering System.  Inc.  (Wilcox)  and  Gaso- 
hne  Production  Corporation,   Operator 
(Gasoline    Production)     filed    applica- 
tions for  certificates  of  public  conven- 
ience and  necessity,   pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act.  author- 
izing  the  construction  and  operation  of 
facilities   necessary   for   receiving   and 
transporting  natural  gas  and  authoriz- 
ing the  sale  of  natural  gas.  as  herein- 
after described,   subject   to   the   juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  respective  appli- 
cations which  are  on  file  with  the  com- 
mission and  open  to  public  inspection. 

On  November  21.  1956.  Wilcox  filed 
In  Docket  No.  G-11519  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  approximately 
0.64  mile  of  3>/2-inch  O.  D.  supply  lat- 
eral pipeline  to  extend  from  Gasoline 
Production's  No.  l  Sherwood  well  in  the 
Mineral  Field.  Bee  County.  Texas,  to  a 
point  of  connection  with  Wilcox's  exist- 
ing 14-inch  main  transmission  line  at 
Milepost  93.76   in  Bee  County.  Texas; 


juesday,  November  26,  1957 

tneether  with  a  purchase  meter  station 
^d  appurtenances.  The  above  facilities 
,111  enable  Wilcox  to  receive  gas  pro- 
duced from  the  said  Sherwood  No.  1,  in 
the  Mineral  Field,  by  Gasoline  Produc- 
ion  and  Sunray  Mid-Continent  Oil 
rompany.'  The  estimated  total  Initial 
rest  of  the  proposed  facilities  is  $10,400. 
which  cost  wUl  be  financed  from  com- 
oany  funds.  ,  ,. 

Gasoline  Production  filed  an  apphca- 
tion  on  November  23.  1956  in  Docket 
NO  G-11526.  wherein  it  seeks  authority 
to  sell  natural  gas  in  interstate  com- 
merce to  W^lcox  for  resale  from  its  No.  1 
Sherwood  well  in  the  Mineral  Field,  Bee 
county.  Texas,  under  a  gas  sales  con- 
tract dated  August  10.  1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 

that  end :  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  P»wer  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure  a  hearing  will  be  held  on  Jan- 
uary 7.  1958.  at  9:30  a.  m..  e.  s.  t..  In 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Washing- 
ton  D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such   applications:    Provided,    however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5 1  30  to  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the    procedure    herein    provided     for, 
unless  otherwise  advised.  It  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  19.  1957.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure In  cases  where  a  request  therefor 
Is  made. 


FEDERAL  REGISTER 


[seal] 


Joseph  H.  Gittride, 
Secretary. 

IP.   R.   Doc.    57-9759:    Filed.   Nov.   25,    1957; 
8:49  a.  m.| 


[Docket  Nos.  G-1 1538.  G-1 17051 
Amoy  Minerals  Corp.  et  al. 

NOTICE  •F  applications  AND  DATE  OF 
HEARING 

November  19, 1957. 
In  the  matters  of  Amoy  Minerals  Cor 
poratlon   et    al..   Docket   No.    G-11538 
Texas  Illinois  Natural  Gas  Pipeline  Com 
pany.  Docket  No.  G-11705. 


•Sunray  Mid-Continent  Oil  Company's 
sale  nf  its  share  of  the  gas  Involved  herein 
to  Wilcox  Is  the  subject  of  Its  applica- 
tion filed  November  29,  1956,  In  Docket 
No.   0-11559. 


Take  notice  that  Texas  Illinois  Natural 
Gas  Pipeline  Company  (Texas  Illinois) 
with  its  principal  place  of  business  in 
Chicago.   IlUnols.    and   Amoy   Minerals 
Corporation,  et  al.'  (Amoy.  et  al.) ,  an  in- 
dependent  producer,   filed   applications 
for  certificates  of  pubUc  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  con- 
struction   and    operaUon    of    facilities 
necessary  for  receiving  and  transporting 
natural  gas  and  authorizing  the  sale  of 
natural   gas.   as   hereinafter   described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  m 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

On  January  4. 1957.  Texas  Illinois  filed 
in  Docket  No.  G-11705  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  3.2  miles 
of  4-inch  supply  lateral  pipeline  to  ex- 
tend from  a  well  in  the  North  McFaddin 
Field  Victoria  County,  Texas,  to  its  ex- 
isting Heyser  Field  lateral  line;  together 
with  a  line  tap  and  metering  facilities  in 
order  to  enable  Texas  Illinois  U)  purcha^se 
and  receive  natural  gas  produced  by 
Amoy  et  al..  in  the  North  McFaddin  field. 
The  estimated  total  cost  of  the  Texas 
Illinois  facilities  is  $66,800.  which  will  be 
financed  from  company  funds. 

Amoy  et  al.,  filed  an  application  on  No- 
vember 27.  1956.  in  Docket  No.  G-11538. 
for  a  certificate  authorizing  the  sale  of 
natural  gas  in  interstate  commerce  to 
Texas  Illinois  for  resale  from  production 
in  the  North  McFaddin  Field,  Victoria 
County,  Texas,  under  a  gas  sales  contract 
dated  October  1, 1956.  ,  ^    ^       j 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Coni- 
misslon's  rules  of  practice  and  proced- 
ure a  hearing  will  be  held  on  January  7. 
1958  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions- Provided,  however.  That  the  Com- 
mission may.  after  a  non  contested  hear- 
ing dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1.10)  on  or  before  Decem- 
ber 19, 1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
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mediate    decision    procedure    In    cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H,  Gutride. 

Secretary. 

[F.   R.   Doc.   67-9760:    Piled.   Nov.   25,    1957; 
8:50  a.  m.] 


[Docket  No.  G-117811 
Manufacturers  Light  and  Heat  Co. 
notice  of  application  and  date  of 

HEARING 


» Et  al.  consists  of  W.  H.  Francis.  Jr..  a  sig- 
natory seller  with  Amoy  to  the  sales  con- 
tract Involved. 


November  19,  1957. 
Take  notice,  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant), 
a  Pennsylvania  corporation,  having  its 
principal  place  of  business  at  800  Union 
Trust    Building.    Pittsburgh,    Permsyl- 
vania.  filed  on  January  24,  1957,  an  ap- 
plication, pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  and  deUvery  of  natural  gas  from 
an  existing  transmission  line  in  EUwood 
City  Pennsylvania,  to  National  Tube  Di- 
vision of  United  States  Steel  Corporation 
(National  Tube),  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully    represented    in    the    application, 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  deliver  to  Na- 
tional Tube  from  Its  existing  8-inch  Line 
No.  157  In  the  Borough  of  Ellwood  City. 
Lawrence  County,  Pennsylvania,  volumes 
of  natural  gas  estimated  at  1,300.000  Mcf 
per  year  and  5,100  Mcf  on  a  maximum 
day  In  the  years  1957-1960.  in  addition 
to  the  deliveries  estimated  at  1.000  Mcf 
per  day  which  Manufacturers  would  de- 
liver to  National  Tube  for  the  account 
of  Carnegie  Natural  Gas  Company 
(C£Lrn6Ri6 ) . 

Applicant  alleges  that  in  1932  Car- 
negie, an  affiliate  of  National  Tube,  en- 
tered into  an  agreement  with  Greensboro 
Gas  Company  (Greensboro)  then  an  af- 
filiate of  Applicant,  but  now  merged  with 
Applicant,  whereby   Carnegie  delivered 
certain  production  to  Greensboro  and 
Greensboro  in  turn,  by  separate  agree- 
ment with  Applicant,  secured  the  deliv- 
ery to  Carnegie  at  Ellwood  City  of  the 
requirements  of   National  Tube.     The 
agreement  provides  that  Carnegie  shall 
be  paid  for  any  excess  of  its  deliveries  to 
Applicant  over  the  return  deliveries  to 
Carnegie  at  15  cents  per  Mcf.  and  that 
Applicant  shall  be  paid  for  any  excess 
of  deliveries  to  Carnegie  over  Carnegie  s 
deliveries  to   Applicant   at   Applicant's 
current  industrial  rate  effective  in  the 
Ellwood  City  area.    Carnegie  pays  Appli- 
cant a  transportation  charge  of  10  cents 
per  Mcf  for  the  gas  exchanged  between 
the  parties. 

From  1932  through  1955.  deliveries  of 
gas  by  Carnegie  and  Greensboro  (or  Ap- 
plicant) were  always  balanced  and  no 
cash  settlements  were  necessary.  Effec- 
tive January  1,  1956,  however.  Carnegie 
informed  AppUcant  that  it  could  only 
deliver  1.000  Mcf  per  day  for  redeUvery 
to  National  Tube,  and  Carnegie  and 
Manufacturers  agreed  it  would  be  prefer- 
able for  Applicant  to  provide  the  re- 
mainder of  National  Tube's  requirements 
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under  a  new  direct  sales  contract 
between  Applicant  and  National  Tube, 
rather  than  have  Carnegie  pay  for  the 
excess  deliveries.  This  proposed  delivery 
is  the  subject  of  this  apphcation. 

Manufacturers  has  executed  a  service 
agreement  wfth  National  Tube  dated 
January  1,  1956.  providing  that  National 
Tube  will  purchase  gas  from  Applicant 
on  an  interruptible  basis  at  a  sliding  scale 
rate  ranging  from  43.2  cents  per  Mcf  to 
$2.00  per  Mcf. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  23, 
1957,  at  9:30  a.  m.,  e.  s.  t..  In  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c>  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.   Under    the    procedure    herein 
provided  for.  unless  otherwise  advised,  it 
will    be   unnecessary   for   Apphcant   to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)   on  or  before  De- 
cember 12.  1957.    Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate   decision    procedure    in    cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gutride. 
Secretary. 


fP.    R.   Doc.    57-9761:    Filed,  Nov.  25,    1957; 
8:50  a.m. J 


[Docket  No.  G-13101  etc.] 
SciTTHERN  Union  Gathering  Co.  et  al. 

NOTICE   OP  APPLICATIONS   AND    DATE   OP 
HEARING 

November  19,  1957. 
In  the  matters  of  Southern  Union 
Gathering  Company,  Docket  No. 
G-13101 ;  Southern  Union  Gas  Company 
Docket  No.  G-13102;  Aztec  Oil  &  Gas 
Company.  Operator,  Docket  No.  Q-13103; 
Pubco  Petroleum  Corporation,  Operator', 
Docket  No.  G-13104:  Gas  Producers  Cor- 
poration, Operator,  Docket  No.  G-13105; 
Beaver  Lodge  Oil  Corporation,  Operator' 
Docket  No.  G-13106. 

'  Take  notice  that  on  August  21,  1957, 
Southern  Union  Gathering  Company 
(Gathering  Company)  filed  In  Docket 
No.  G-13101  an  application  pursuant  to 
cection  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  proposed  sale  of 
natural  gas  produced  from  wells  located 


NOTICES 

In  the  Blanco-Mesa  Verde  and  the  Aztec- 
Pictured  CUffs  Fields.  San  Juan  County, 
New  Mexico,  to  El  Paso  Natural  Gas 
Company  (El  Paso)  for  transportation 
In  Interstate  commerce  for  resale,  pur- 
suant to  a  supplemental  agreement  dated 
July  25,  1957.  to  a  basic  sales  contract 
dated  August  31.  1953,  executed  by  and 
between  Gathering  Company  and  El 
Paso,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

All  of  the  gas  involved  In  the  above 
application  is  presently  being  sold  in 
intrastate  commerce  to  Gathering  Com- 
pany which  is  presently  selling  said  gas 
to  Southern  Union  Gas  Company  (Gas 
Company)  for  resale  wholly  within  the 
State  of  New  Mexico.  Gathering  Com- 
pany's proposal  herein  Is  designed  to  di- 
vert gas  now  being  sold  by  Gas  Company 
in  a  relatively  low  market  demand  area, 
to  El  Paso's  lines  which  are  requiring 
over-production  from  their  present 
sources  of  supply. 

On  August  21. 1957,  the  following  listed 
producer  applications  were  filed  to  cover 
each  producer's  sales  to  Gathering  Com- 
pany as  contemplated  in  the  apphcation 
in  Docket  G-13101: 


Docket  No.;  Applicant:  and  Basic  Contract 
Date 


O-13102; 
September 

G-13103; 
cember  12. 

CJ-13104: 
March  30, 

G-13105; 
16.  1953. 

G-13106; 
March  20, 


Southern  Union  Gas  Company; 

27,  1954,  July  25,  1957. 
;  Aztec  Oil  and  Gas  Company;  De- 
.  1953. 
:    Pubco    Petroleum    Corporation; 

1951. 
;  Gas  Producers  Corporation;  June 

;    Beaver   Lodge   OH   Corporation; 
1953,  August  1,  1957. 

All  of  the  above  Applicants  have  sig- 
natory seller  status  to  their  respective 
sales  contracts  with  Gathering  Company. 
Each  producer  is  filing  as  Operator  and 
shows  in  its  application  the  working  in- 
terest ownership  percentages  by  wells. 
In  Docket  No.  G-13105,  Gas  Producers 
Corporation  is  the  Operator  and  100  per- 
cent owner.  Producer  sales  are  made  at 
the  wellhead  and  facilities  consist  of  cus- 
tomary lease  equipment.  All  of  these 
applications  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  19, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad-  ■ 


vised.  It  will  be  unnecessary  for  AppM,' 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  9,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  made. 

tsEAL]  Joseph  H.  Gutride, 

Secretary, 

[P.   R.  Doc.   57-9762;    Piled,   Nov.  25.   1957; 
8:50  a.  m. J 


(Docket  No.  0-13271] 
Gulf  Interstate  Gas  Co. 

NOTICE    OF    application    AND    DATE   OF 
HEARING 


November  19, 1957. 
Take  notice  that  on  September  13, 
1957.  Gulf  Interstate  Gas  Company  (Ap- 
plicant), a  Delaware  corporation,  hav- 
ing its  principal  place  of  business  In 
Houston,  Texas,  filed  in  Docket  No.  G- 
13271,  an  apphcation  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera- 
tion of  the  following  described  facilities, 
subject  to  the  jurisdiction  of  the  Com- 
mission, as  more  fully  described  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  The  fa- 
cilities are: 

(a)  9.9  miles  of  20-lnch  (Thomwell 
Loop)  to  loop  existing  12-inch  lateral, 
extending  from  junction  of  6-inch  East 
Thorn  well  lateral  with  Applicant  s  ex- 
isting 12-inch  West  lateral  gathering 
line,  paralleling  said  12-inch  West  lateral 
gathering  Une  and  the  existing  20-inch 
West  gathering  line. 

(b)  2.9  miles  of  6-lnch  (6-inch  East 
Mud  Lake  Loop)  to  loop  the  existing 
6-inch  gathering  line,  extending  from  a 
point  pn  the  eixsting  6-inch  Cameron 
Meadows  gathering  line  of  Applicant  to 
the  existing  12-inch  West  gathering  Une 
of  Applicant. 

Applicant  represents  that  the  proposed 
facilities  will  enable  it  to  increase  the 
take  of  natural  gas  from  fields  in  the 
area  by  approximately  44.000  Mcf  of  nat- 
ural gas  per  day  over  that  heretofore 
represented  in  other  proceedings  before 
the  Commission. 

The  estimated  cost  of  the  proposed  fa- 
cilities Is  $730,000  for  which  financing 
arrangements  have  been  made. 

This  matter  is  one  that  should  be  dis"- 
posed  of  as  promptly  as  possible  under 
the  apphcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 19,  1957,  at  9:30  a.  m.,  e.  s.  t.  in  a 


Tuesday,  November  26,  1957 

hearing  room  of  the  Federal  Power  Com- 
Biission.  441  G  Street  NW.,  Washington. 
D  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  ap- 
pUcation:  Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings,  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  13.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 19.  1957.  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unnec- 
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essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis-^ 
sion,  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 9,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  caises 
where'  a  request  therefor  is  made. 


[seal] 


Joseph  H, 


Gutride. 
Secretary. 


(F.   R.   Doc.   57-9764;    Filed,  Nov.   25.    1957; 
8:51  a.  m.] 


[seal: 


Joseph  H.  Gutride. 

Secretary. 


GENERAL  SERVICES  ADMINISTRATION 

Defense  Materials  Service 
report  of  purchases  under  domestic  purchase  regulations 
Report  of  purchases  under  Domestic  Purchase  Regulations  (pursuant  to  section 

September  30.  1957. 


4.  PL  206,  83d  Congress) , 


(F,  R.  Doc.   57-9763;    Filed.  Nov.  25.    1957; 
8:50a. m.l 


Regulation 


Ternil- 

nation 

date 


(Docket  No.  G-13288) 

Montana-Dakota  Utilities  Co. 

notice  of  application  and  date  of 
hearing 

November  19, 1957. 
Take  notice   that  on   September   17. 
1957.  Montana-Dakota  Utilities  Co.  (Ap- 
plicant) .  a  Delaware  corporation  having 
its  principal  place  of  business  in  Min- 
neapolis, Minnesota,  filed  in  Docket  No. 
0-13288  an  application  pursuant  to  sec- 
tion 7  (c)  of  the  Natural  Gas  Act  for  a 
certificate    of    public    convenience    and 
necessity   authorizing   the   construction 
and    operation    of    approximately    11.8 
miles  of  3 '-2-inch  lateral  pipe  line,  to- 
gether with  a  meter  and  regulator  sta- 
tion, from  a  connection  on  its  existing 
12^4 -inch  Black  Hills  main  line  near 
Belle  Fourche.  South  Dakota,  extending 
westerly  to  the  National  Lead  Company 
(National  Lead),  a  new  industrial  cus- 
tomer, near  Colony,  Wyoming,   all   as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

The  estimated  cost  of  the  lateral  line 
and  meter  station  Is  $109,492.  of  which 
National  Lead  will  advance  $104,592  to 
Applicant  for  construction  of  the  lateral 
line,  to  be  repaid  by  Applicant's  dis- 
counting National  Lead's  monthly  bills 
by  20  percent  per  year  until  the  amount 
is  fully  paid,  and  Applicant  will  finance 
the  cost  of  the  meter  station  from  cur- 
rent working  capital. 

The  maximum  annual  delivery  to  Na- 
tional Lead  is  estimated  at  269,000  Mcf. 

This  piatter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Asbestos 

Beryl... 
Chrome. 


Columbiiim- 
'rantaluiu. 

Mane.woso: 
Dulii'-I'lill- 
lipsburg. 

Demine 

Wendon 

Doinp.«t  ip 
small  pro- 
duct'rs. 
Mercury 


Unit 


Mica 

Tungsten. 


10-  1-57 

6-30-62 
6-30-59 

12-31-58 
6-30-58 


0-30-.ia 
6-30-58 
1-  1-61 


12-31-57 
6-30-62 

7-  1-58 


Short  tons,  crude  No. 

1  and/or  crude  No. 

2  asbestos. 

Short  tons,  crude  No. 
3. 

Short  dry  tons.  Beryl 
Ore. 

Lon^  dry  tons,  chrome 
ore  and/or  chrome 
foncontratps. 

Pounds.       contained 
combined  pent- 
oxide. 

Long  ton  units,  re- 
coverable manga- 
nese. 

.^..do 

do 

Long  ton  units,  con- 
tained manganese. 

Flasks,  prime  virgin 
mercury. 

Short  tons,  hand- 
cobbed  mica  or 
equivalent. 

'^hori  ton  imits,  tung- 
sten irioxide. 


Proeram 
limitation 
(iiuantity) 


Purchases '  during 
quarter 


Quantity 


1.500 


.     4.500 
200,000 

1.5,000.000 

6,000.000 

6,000.000 

6,(K«t.O(IO 

2S,  00(1,  000 

125,000 
25,000 

3.000,000 


Amount 


0 

114 

7,952 


729,554 

0 

0 

1,620,395 

0 
665 


$0 

0 

64, 126. 51 
755,  530. 08 

*  4. 420. 00 
882, 959.  80 


0 
0 
4,181.347.02 


0 
579. 348.  42 

•224.07 


Cumulative  purchases  > 
through  end  of  quarter 


Quantity 


Amount 


1,499     $1,762,505.00 


850 
1,581 

158,667 

15,580,392 

4, 835, 750 

6. 21 .5. 2.58 
fi.  11)8, 136 
15. 339,  621 

6 
'12, 173 

2,996,280 


540,070.05 

877, 753. 83 

15.  536, 665. 02 

60, 587, 891. 16 

6,868,851.08 

12, 036, 3<W  37 
1(1.743, 179.21 
38,503,1179.79 

1.125  00 
12,718,987  09 

189, 213, 846.  79 


1  Quantities  represent  deliveries. 
Dated:  November  19. 1957. 


« Ctosts  applicable  to  prior  acquisitions. 

Franklin  G.  Floete, 

Administrator, 


[F.  R.  Doc.  57-9765;  Piled,  Nov.  25, 1957;  8:51  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-84] 
Regents  of  University  of  California 

NOTICE   OF   ISSUANCE   OF   FACILITY   LICENSE 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  September  24,  1957.  the  Atomic  En- 
ergy Commission  has  issued  License  R-30 
authorizing  The  Regents  of  the  Univer- 
sity of  California  to  acquire,  possess  and 
operate,  at  the  location  in  Berkeley,  Cali- 
fornia, described  in  the  apphcation  in 


Docket  50-84,  a  100-milliwatt  nuclear 
reactor  constructed  by  Aerojet-General 
Nucleonics.  San  Ramon,  California.  No- 
tice of  the  proposed  action  was  published 
in  the  Federal  Register  on  September 
25.  1957.  22  FR  7617. 

Dated  at  Washington,  D.  C,  this  19th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Acting  Director. 
Division  of  Civilian  Application. 

[F.  R.   Doc.   57-9738;    Filed.  Nov.  25.   1957; 
8:45  a.  m.] 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  1-2115 J 

Bellanca  Cobp. 
order  summarily  suspending  trading 
November  20, 1957. 
In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  In  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Corpora- 
tion; Pile  No.  1-2115. 

I.  The  SI. 00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

n.  The  Commission  on  April  24.  1957. 
Issued  its  order  and  notice  of  hearing 
under  section  19  (a)   (2)  of  the  Securi- 
ties Exchange  Act  of  1934  (hereinafter 
called  "the  act")  to  determine  at  a  hear- 
ing beginning  July  10,  1957,  whether  it  is 
necessary  or  appropriate  for  the  pro- 
tection of  investors   to  suspend  for  a 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the  capi- 
tal stock  of  Bellanca  Cijrporation  (here- 
inafter called  "registrant")  on  the  Amer- 
ican Stock  Exchange  for  failure  to  com- 
ply with  section  13  of  the  act  and  the 
rules    and    regulations   adopted    there- 
under, and  for  failure  to  comply  with  the 
disclosure   requirements   of   Regulation 
X-14  adopted  pursuant  to  section  14  (a) 
I    of  the  act. 

On  November  8.  1957.  the  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the 
act  for  the  reasons  set  forth  In  said  order 
to  prevent  fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices  for  a  period 
of  ten  days  ending  November  20,  1957. 

m.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors:  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  And  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such  secu- 
rity otherwi.se  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  November  21  to  30.  1957,  inclusive. 
By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

IP.    R.    Doc.    57-9782;    Filed,    Nov.   25,    1957; 
8:56  a.m.] 


NOTICES 

fPlIeNo.  24PW-1119J 
Illowata  On.  Co. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP- 
TION. STATEMENT  OE  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR 
HEARING 

November  20, 1957. 

I.  Illowata  Oil  Company  ("Illowata"), 
a  Colorado  corporation,  1509  Mile  High 
Center,  Denver,  Colorado,  filed  with  the 
Commission  on  October  24.  1957.  a  noti- 
fication on  Form  1-A  and  an  offering 
circular  relating  to  an  offering  of  900.000 
shares  of  its  $.01  par  value  capital  stock 
at  $.10  per  share  for  an  aggregate  of 
$90,000.  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3  'b)  thereof  and  Regulation  A 
promulgated  thereunder. 

II.  The  Commission  has  reason  to  be- 
lieve that : 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  In 
that  Allen  A.  Borton.  predecessor  of  Il- 
lowata, was  convicted  on  February  21, 
1957,  in  the  United  States  District  Court 
for  the  Eastern  District  of  IlUnois,  of 
violating  and  conspiring  with  another  to 
violate  the  registration  and  anti-fraud 
provisions  of  the  Securities  Act  of  1933. 
as  amended,  and  the  Mail  Fraud  Statute 
and.  pursuant  to  Rule  252  (c)  of  the  gen- 
eral rules  and  regulations  imder  the 
Securities  Act  of  1933,  as  amended,  an 
exemption  from  Regulation  A  for  the 
securities  purported  to  be  offered  there- 
under by  Illowata  is  not  available. 

B.  The  notification  and  offering  circu- 
lar contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading,  particularly  with 
respect  to  the  following: 

1.  The  notification  fails  to  name 
Allen  A.  Borton  as  a  predecessor  of 
Illowata  In  response  to  Item  2  (a* ; 

2.  The  response  to  Item  5  (a)  of  the 
notification  that  no  predecessor  of  the 
issuer  has  been  convicted  of  any  crime 
or  offense  specified  in  Rule  252  (c)  (3) ; 

3.  The  offering  circular  falls  to  dis- 
close on  page  4  and  on  page  7  under  the 
caption,  "Application  of  Proceeds"  that 
$20,000  would  be  insufficient  to  develop 
200  acres  of  leases; 

4.  The  offering  circular  fails  to  dis- 
close on  page  8  that  the  Alluwe  Pool  has 
not  been  particularly  prolific  after 
water  flooding  and  that  this  project 
must  be  considered  extremely  hazardous; 

5.  The  offering  circular  fails  to  dis- 
close that  there  appears  to  be  between 
5  and  6  feet  of  sand  which  might  be 
floodable,  but  that  such  sand  is  so  thin 
as  to  render  any  such  operation  ex- 
tremely hazardous; 

6.  The  report  of  E.  A.  Whitworth. 
dated  March  27,  1956,  showing  120,000 
barrels  of  developed  and  380,000  barrels 
of  undeveloped  reserves  In  that  It  ap- 
parently applies  to  acreage  other  than 
that  owned  by  Illowata ; 

7.  The  letter  prepared  by  Harry  O. 
Graves,  partner  and  manager  of  N.  Y.  K. 
Oil  Company  in  that  Allen  A.  Borton 


owns  the  lease,  and  reference  Is  made  to 
a  core  analysis; 

8.  The  page  headed  N.  Y.  K.  Oil  Co 
and  shown  as  "Page  1"  immediately  toli 
lowing  the  Whitworth  report  which  Inl 
eludes  Information  setting  forth  1,800 
barrels  as  the  recoverable  reserves  from 
each  of  100  acres  in  that  the  core  analy. 
sis  data  and  the  tabulation  dated  De. 
cember  31,  1955  are  insufficient  basis  for 
estimating  recoverable  reserves. 

9.  The  core  data  Including  that  pre- 
pared  July  25,  1955,  by  Oilfield  Re- 
search  Laboratories  in  that  It  Indicates 
on  page  4  that  1,300  barrels  of  oil  per 
acre  are  recoverable  from  the  Clark 
lease  when,  in  fact.  It  is  not  known 
whether  any  oil  can  be  recovered  at  a 
profli  from  such  acreage;  and 

10.  The  offering  circular  fails  to  In- 
clude a  map  showing  location  of  the 
lease  and  all  wells  drilled  on  such  lease 
or  within  one  mile  thereof  together  with 
their  present  status. 

in.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  It  hereby  Is.  tem- 
porarily suspended. 

Notice  is  hereby  given  to  Illowata  Oil 
Company  and   to  any   persons   having 
any   Interest   In   the  matter  that  this 
order  has  been  entered,  that  the  Com- 
mission upon  receipt  of  a  written  re- 
quest within  thirty  days  after  entry  of 
this  order  will,  within  twenty  days  after 
the  receipt  of  such  request,  set  the  mat- 
ter down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  to  va- 
cate  the   order  or   to   enter   an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  con- 
sideration   and    presentation    of    addi- 
tional matters  at  the  hearing,  that  if  no 
hearing  is  requested  and  none  Is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  thirtieth  day 
after  Its  entry  and  shall  remain  in  effect 
unless  or  until  it  Is  modified  or  vacated 
by  the  Commission,  and  that  notice  of 
the  time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


|F.    R.   Doc.    57-9783:    Piled,   Nov.    25,    1957; 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Dept.  Order  85  (Amended),  Amdt.  2) 

Census  Bureau 

organization  and  functions 

The  material  appearing  in  20  F.  R. 
492-494  (January  21,  1955),  and  21  F.  R. 
6820  (September  6,  1956),  is  amended 
as  follows: 

In  order  to  reflect  recent  changes  in 
nomenclature  and  organization  and  to 
Include  appropriate  delegations  of  au- 
thority Department  Order  No.  85,  as 
amended,  is  further  amended  as  follows: 

1.  The  title  "Coordinator,  Interna- 
tional Statistics"  in  sections  2.02  and 
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5  021  Is  hereby  changed  to  "Interna- 
tional Statistical  Programs  Office." 

2.  Section  3.01  is  revised  to  read  as 
follows: 

01    Pursuant  to  the  authority  vested 
mthe  Secretary  of  Commerce  by  the  pro- 
lions  of  13  U.  S.  C.  4  and  Reorganiza- 
tSn  Plan  No.  5  of  1950,  and  subject  to 
inch  policies  and  directives  as  the  Secre- 
tary of  Commerce  may  prescribe,  th* 
Director  is  hereby  authorized  to  per- 
form the  functions  and  duties  of  the 
Stary  under  Title  13,  United  States 
cSe     and    that    part    of    Chapter    5. 
Title*  15.  united  States  Code  relating  to 
the  collection,  compilation  and  pubUca- 
ion  of  foreign  trade  statistics  and  any 
ubsequent  legislation  with  respect   to 
the  collection,  tabulation,  analysis,  pub- 
ication  and  dissemination  of  statistical 
data  relating  to  the  social  and  economic 
activities  and  characteristics  of  the  pop- 
ulation and  enterprises  of  the  United 
States  and  its  outlying  territories  and 
possessions. 

3.  The  following  new  recUon  5.053  is 
added : 

3  Electronic  Systems  Division  plans 
for  and  conducts  continuous  develop- 
mental research  on  all  phases  of  elec- 
tronic high  speed  digital  computer  sys- 
tems including  the  development  of  new 
and  more  effective  programming  meth- 
ods more  efficient  operational  and 
scheduling  procedures,  improved  main- 
tenance and  servicing  techniques  and 
application  of  new  developments  in  the 
computer  field  for  purposes  of  achieving 
maximum  effectiveness  of  such  systems 
m  their  application  to  Bureau  programs; 
and  utilizes  electronic  digital  computer 
systems  in  the  processing  of  mass  data 
for  the  programs  of  the-Bureau  and  in 
the  solution  of  mathematical  problems. 

4  Sections  2.02  and  5.05  are  amended 
by  the  addition  of  the  Electronic  Sys- 
tems Division. 

Effective  date:  November  13. 1957. 
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authority  vested  In  the  Secretary  of 
Commerce  by  Reorganization  Plan  No. 
5  of  1950  and  Executive  Order  No.  10480 
of  August  14,  1953.  under  the  Defense 
Production  Act  of  1950  as  amended  and 
extended.  The  Business  and  Defense 
Services  Administration  shall  be  under 
the  authority  and  supervision  of  the  As- 
sistant Secretary  for  Domestic  Affairs 
and  shall  be  directed  by  an  Administra- 
tor who  shall  be  appointed  by  the  Secre- 
tary and  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary. 

02  The  Business  and  Defense  Serv- 
ices Administration  shall  consist  of  the 
following  organization  units: 

1.  Office  of  the  Administrator,  in- 
cluding: 


Business 
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(1)  Deputy  Administrator. 

(2)  Assistant      Administrator, 
Services. 

( 3 )  Management  Services  Staff. 

2.  Program  Offices.  Including: 

(1)  Office  of  Industrial  Mobilization. 

(2)  Office  of  Technical  Services. 

(3)  Office  of  Distribution. 

(4)  Office  of  Construction  Statistics. 

3.  Industry  Divisions,  including: 

(1)  Agricultural,  Construction,  and  Min- 
ing Equipment. 

(2)  Aluminum  and  Magnesium. 

(3)  Automotive  and  TransporWtlon  Equip- 
ment. 

(4)  Building  Materials. 

(5)  Business  Machines  and  Office  Equip- 
ment. 

(6)  Chemical  and  Rubber. 

(7)  Communications  Industries. 

(8)  Consumer  Durable  Goods. 

(9)  Containers  and  Packaging. 

(10)  Copper. 

(11)  Electrical  Equipment. 

(12)  Electronics. 

(13)  Food  Industries. 

(14)  Forest  Products. 

(15)  General    Industrial    Equipment    and 
Components. 

(16)  Iron  and  Steel. 

(17)  Leather.  Shoes,  and  Allied  Products. 

(18)  MeUlworklng  Equipment. 

(19)  Miscellaneous  Metals  and  Minerals. 

(20)  Power  Equipment. 

(21)  Printing  and  Publishing. 

(22)  Scientific.  Motion  Picture,  and  Pho- 
tographic Products. 

(23)  Textiles  and  Clothing. 

(24)  Water    and   Sewerage    Industry    and 
Utilities. 


(Dept.  Order  152  Revised] 
BUSINESS    AND   DEFENSE   SERVICES 

Administration 

ORGANIZATION   AND  FUNCTIONS 

The  material  appearing  in  18  F.  R. 
6503-6505.  October  10,  1953;  18  F.  R. 
6791.  October  1953;  and  20  F.  R.  6263- 
6264.  August  26,  1955  Is  revised  as 
follows: 

SECTION  1.  Purpose.  The  purpose  of 
this  order  is  to  prescribe  the  organiza- 
tion, functions,  and  authorities  of  the 
Business  and  Defense  Services  Adminis- 
tration. 

Sec  2.  Establishment  and  organiza- 
tion. .01  The  Business  and  Defense 
Services  Administration  was  established 
bv  the  Secretary  of  Commerce  by  De- 
partment Order  152  of  October  1.  1953, 
as  a  primary  organization  unit  of  the 
Dapartment  of  Commerce,  pursuant  to 


4.  Office  of  Field  Services. 

Sec.  3.  Delegation  of  authority.  .01 
Subject  to  such  policies  and  limitations 
as  the  Secretary  of  Commerce  may  pre- 
scribe the  Administrator  of  the  Business 
and  Defense  Services  Administration 
shall  perform  the  functions  and  exercise 
the  authority  of  the  Secretary  of  Com- 
merce relating  to  the  industry  and  trade 
of  the  United  States  more  specifically 
described  in  but  not  limited  to  the  ap- 
plicable provisions  of: 

The  act  of  February  14.  1903  (32  Stat 
826 ) ,  as  amended,  to  foster,  promote,  and 
develop  the  domestic  commerce  of  the 

United  States:  *  ,ocft 

The  Defense  Production  Act  of  1950 
(64  Stat  798  > .  as  amended  and  extended, 
and  Executive  Order  No.  10480  there- 
under except  the  authority  of  the  Sec- 
retary of  Commerce  with  respect  to  the 
use  of  transportation  facilities  and  the 
creation  of  new  agencies  within  the  De- 
partment of  Commerce; 
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The  National  Security  Act  of  1947  (61 
Stat.  495 ) ,  as  amended,  as  It  relates  to 
mobilization  preparedness  responsibili- 
ties assigned  thereunder; 

The  Strategic  and  Critical  Materials 
Stock  Piling  Act  (60  Stat.  596)  with  re- 
spect to  the  acquisition  of  stocks  of  ma- 
terials for  defense  purposes; 

Section  168  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  Public  Law 
85-165.  relating  to  accelerated  tax  amor- 
tization for  defense  purposes ; 

The  act  of  September  9,  1950  (64  Stat. 
823;  15  U.  S.  C.  1151).  authorizing  the 
collection  and  dissemination  of  scientific, 
technical,  and  engineering  Information; 
Executive  Order  No.  10421  of  Decem- 
ber 31  1952,  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense.  .  .^     „    , 

02  The  Administrator  of  the  Busi- 
ness and  Defense  Services  Administra- 
tion may  redelegate  any  power  or 
authority  conferred  on  him  by  this  order 
to  any  officer  of  the  Business  and  Defense 
Services  Administration  or  to  any  other 
officer  or  agency  of  the  Government. 

.03  In  carrying  out  the  functions  and 
authorities  assigned  by  this  order,  the 
Business  and  Defense  Services  Adminis- 
tration will  cooperate  and  collaborate 
with  the  Bureau  of  Foreign  Commerce 
wherever  the  commodity  and  industrial 
Interests  of  the  latter  organization  are 
applicable. 

Sec.  4.  General  functions  and  objec- 
tives. The  general  functions  and  objec- 
tives of  the  Business  and  Defense  Serv- 
ices Administration,  consistent  with  the 
scope  and  authority  conferred  on  the 
Secretary  of  Commerce  by  or  pursuant 

;:>  law.  shaU  be  to:  ,  ♦„^- 

1.  Assure  the  achievement  of  military 
and  atomic  energy  programs  by  channel- 
ing where  necessary,  the  materials  and 
products  required  therefor  in  accordance 
with  the  provisions  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended: 

2  Within  the  limitations  of  the  De- 
fense Production  Act  as  amended,  and 
pursuant  to  basic  Government  policy, 
assist  in  achieving  a  fair  and  equitable 
distribution  of  that  portion  of  critical 
materials  In  excess  of  defense  require- 
ments to  civilian  Industry,  including 
small  business; 

3  Participate  In  the  development  or 
national  plans  for  industrial  and  eco- 
nomic mobiUzation  Including  the  devel- 
opment of  systems  for  scheduling  and 
controlling  the  production  and  distribu- 
tion of  materials  and  products  during  a 
period  of  emergency  and  the  develop- 
ment and  administration  of  prepared- 
ness measures; 

4.  Insure  the  development  of  practical 
mobilization  programs  by  ascertaining 
the  production  potential  of  the  indus- 
trial economy  as  related  to  materials, 
products,  and  facilities  for  defense-sup- 
porting and  essential  civilian  needs,  for 
which  the  Department  of  Commerce  is 
the  cognizant  agency;  ^ 

5  Provide  the  framework  for  the  in- 
tegration of  defense  production  and  mo- 
bilization programs  with  Industry's  long- 
range  plans  for  maintaining  civilian  pro- 
duction and  employment  on  a  sound 
basis; 
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8.  Stimulate  the  development  of  In- 
dustry and  commerce  by  providing  in- 
formation and  advisory  services  to 
American  business  and  industry  and  pro- 
vide facilities  by  means  of  which  the  ex- 
perience of  American  business  and  in- 
dustry may  be  brought  to  bear  in  the 
development  of  Government  policies  and 
programs ; 

7.  Obtain  the  views  and  advice  of 
business  through  the  establishment  of, 
and  consultation  with,  industry  advisory 
groups  and  through  cooperation  with 
trade  associations; 

8.  Encourage  efficient  and  effective  do- 
mestic distribution  of  goods  and  services 
to  further  the  expansion  of  domestic 
markets  necessary  for  optimum  utiliza- 
tion of  the  nation's  productive  capacity; 

9.  Act  as  a  clearing  house  for  Govern- 
ment technological  information  of  in- 
terest to  business  and  assist  industry  in 
the  voluntary  standardization  of  prod- 
ucts; and 

10.  Work  with  other  agencies  of  Gov- 
ernment in  programs  to  achieve  national 
economic  stability  and  growth  and  with 
Industry  in  the  development  of  industrial 
and  business  programs  having  as  their 
purpose  a  sound,  prosperous,  and  ex- 
panding economy. 

Stc.  5.  Functions  of  the  Office  of  the 
Administrator.  .01  The  Administrator 
shall  determine,  develop  and  coordinate 
policies  and  programs  and  direct  all  op- 
erations of  the  Business  and  Defense 
Services  Administration. 

.02  The  Deputy  Administrator  shall 
be  the  chief  operating  aide  to  the  Ad- 
ministrator and  assist  in  the  direction  of 
operations  of  the  Administration  and 
perform  other  duties  assigned  by  the  Ad- 
ministrator. In  addition,  he  shall  direct 
activities  of  the  Coordinator.  Executive 
Reserve  Program,  and  the  Advisor  on 
Foreign  Activities. 

.03  The  Assistant  Administrator.  Busi- 
ness Services,  shall  participate  with  the 
Admmistrator  in  the  formulation   and 
evaluation  of  the  AdministraUon's  poli- 
cies and  programs  directed  to  the  promo- 
tion and  development  of  domestic  com- 
merce and  trade  using  dkta  developed 
throughout   the   Federal   establishment 
Includmg  mobilization  data  and  shaU  co- 
ordmate  business  service  programs  with 
plans    for   mobilization    of   production 
He  shall  be  responsible  for  the  formula- 
tion and  direction  of  programs  relating 
to  public  information,  business  opera- 
tions in  Government,  and  surplus  prop- 
erty  disposal;    development   of   recom- 
mendations to  the  Assistant  Secretary 
lor  Domestic  Affairs  with  respect  to  the 
position  of  the  Department  on  matters 
pertaming  to  the  International  Labor  Or- 
ganization; liaison  with  Small  Business 
Administration  and  other  agencies  hav- 
ing small  business  functions;  and  de- 
velopment of  business  service  programs 
in  the  field  of  service  and  distributive 
trades.    In  addition,  he  shall  direct  the 
publications  program  of  the  Administra- 
tion  through  a  Publications  Committee. 
.04    The  Management  Services  Staff 
shall  be  responsible  for  aU  aspects  of  ad- 
ministration and  management,  including 
budget,  organization  planning,  adminis- 
trative procedures,   personnel  manage- 
ment   and     utilization,     security    and 


NOTICES 

agency  Inspection,   and  administrative 
services  within  the  framework  of  general 
administrative  policies,  standards    and 
procedures  established  or  approved  by 
the  Assistant  Secretary  for  Administra- 
tion.   The  Staff  shall  assist  the  Admin- 
istrator in  assuring  administrative  effi- 
ciency and  economy  in  the  operation  of 
the  Administration.    It  shall  be  respon- 
sible  for  industry  advisory   committee 
operaUons;     the    physical    aspects    of 
emergency  relocation  activities;  and  ad- 
ministrative mobilization  plarming.    The 
Staff  shall  secure  required  administra- 
tive and  personal  services  for  the  Busi- 
ness and  Defense  Services  Administra- 
tion through  the  offices  reporting  to  the 
Assistant   Secretary   of   Commerce   for 
Administration. 


Sec.  6.  Functions  of  Program  Offices. 
.01     The  Office  of  Industrial  Mobiliza- 
tion shall  be  responsible  for  the  formu- 
lation and  direction  of  activities,  relat- 
ing   to    the    exercise    of    the    Title    I 
authority  of  the  Defense  Production  Act 
of  1950.  as  amended,  delegated  to  the  Ad- 
ministrator and  all  mobilization  readi- 
ness and  preparedness  programs  of  the 
Business  and  Defense  Services  Adminis- 
tration.    These   programs   include   ad- 
mmistration  of  the  Defense  Materials 
System  (including  set-aside  determina- 
tions) ;  Issuance  of  priorities  and  direc- 
tives and  administration  of  such  special 
orders  for  allocation  and  control  of  ma- 
terials   as    are    necessary;    cooperation 
with  the  Office  of  General  Counsel  to 
Insure  compUance  therewith;   develop- 
ment of  recommended  policies  for  ex- 
pansion goals  and  certificates  of  neces- 
sity for  tax  amortization ;  preparation  of 
basic  data  sheets  and  stockpile  recom- 
mendations;   preparation    of    program 
levels  of  production  under  full  mobiliza- 
tion;  appraisal  of  productive  capacity 
for  full  mobilization  requirements  rec- 
ommendation of  critical  industry  facili- 
ties for  identification  by  the  Industry 
Evaluation  Board;  development  of  a  co- 
operative   program    with    industry    for 
plans  to  Insure  continuity  of  essential 
production  in  the  event  of  nuclear  at- 
tack;  development  of  the  mobilization 
production    control    system,    including 
preparation  of  standby  orders  and  regu- 
lations;   preparation   and   maintenance 
of  mobilization  base  books;  conduct  of 
the  bomb  damage  assessment  program- 
development  of  product  assignment  de- 
termmations  under  the  Defense  Mate- 
rials   System;    liaison    with    Office    of 
Defense    Mobilization,    Department    of 
Defense.  Atomic  Energy  Commission,  and 
the  Federal  Civil  Defense  Administra- 
tion;   and   development   of  substantive 
programs  for  emergency  exercises 

.02    The  Office  of  Technical  Services 
shall  collect  and  compile  scientific  and 
technical  information  on  technological 
research  and  development,  including  in- 
formation obtained  through  reciprocal 
exchanges  with  other  countries,  for  dis- 
semination to  business  enterprises;  as- 
sist industries  to  develop  and  agree  upon 
commercial    standards    as    to    quality 
testmg.  and  ratings;  shall  serve  as  the 
point  of  contact  with  trade  associations 
and  other  non-profit  trade  groups  for 
the  purpose  of  encouraging  their  co- 
operation and  obtaining  recommenda- 


tions with  respect  to  the  domestic  com 
merce  programs  and  activities  of  thl 
Department;  and  bring  to  the  attention 
of  American  Inventors.  In  cooperaUon 
With  the  National  Inventors  Council 
and  representation  of  the  Department 
of  Defense  and  such  other  Federal 
agencies  as  may  wish  representation 
the  technical  programs  of  Government 
groups.  '' 

.03    The  Office  of  Distribution  shall 
provide  a  focal  point  within  the  Depart- 
ment of  Commerce  for  the  retail,  whole- 
sale,    and   service   trades,   and   for  all 
others  engaged  In  the  domestic  dlstrl- 
bution   of  goods  and   services;    collect 
analyze,  and  disseminate  Information  on 
domestic  market  characteristics  and  po- 
tentials  by  industry  and   geographical 
areas;   cooperate  with  other  data  col- 
lection agencies  for  the  development  of 
effective  programs  for  the  exchange  of 
marketing  information;  and  advise  on 
policy  Issues  affecting  the  domestic  dis- 
tribution and  service  trades,  and  the  im- 
pact of  current  or  proposed  marketing 
laws  and  regulations  upon  the  effective 
operation  of  such  distribution  activities 
.04    The  Office  of  Construction  Sta- 
tistics shall  be  the  focal  point  In  the 
Business  and  Defense  Services  Adminis- 
tration  for  planning,   developing,  and 
conducting  construction  statistics  pro- 
grams concerning  such  data  as  construc- 
tion volume,  costs,  materials  production 
and  materials  use;  conducting  economic 
and  statistical  research  and  developing 
analytical    and    Interpretive    data    on 
trends  and  developments  In   the  con- 
struction  industry  and  their  impact  on 
the  remainder  of  the  economy;  dissemi- 
nating construction  industry  Informa- 
tion to  Government  and  private  users 
and  developing  cooperative  construction 
research  programs  with  other  Federal 
and  State  agencies. 


Sec.  7.  Functions  of  the  industry  di- 
visions. .01  Each  Industry  Division  of 
the  Business  and  Defense  Services  Ad- 
ministration is  assigned  functions  and 
responsibUities  with  respect  to  individual 
or  related  segments  of  American  domes- 
tic industry. 

.02  The  Industry  Divisions  shall  Ini- 
tiate policy  and  program  proposals  af- 
fecting their  respective  areas  of  opera- 
tions for  submission  to  and  consideration 
and  decision  by  the  Administrator. 

.03  The  Industry  Divisions  shall  co- 
operate with  other  organizations  of  the 
Department  of  Commerce,  other  Govern- 
mental agencies  and  business  and  indus- 
try In  developing  programs  of  practical 
value  to  the  business  and  Industrial  com- 
munities so  as  to  foster  a  common  under- 
standing of  the  problems  of  Government 
and  business  and  Industry. 

.04  More  specifically,  the  Industry 
Divisions  shall  perform  the  following 
functions  as  prescribed  by  the  Adminis- 
trator : 

1.  Defense  production  and  mobiliza- 
tion preparedness  activities: 

( 1 )  Perform  the  operations  as  required 
by  the  Business  and  Defense  Services 
Administration  and  Defense  Materials 
System  regulations  and  take  related 
action  to  assure  meeting  required  de- 
livery dates  of  materials  and  products 
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against  military  and  atomic  energy  pro- 
duction and  construction  schedules. 

(5)  Take  such  actions  as  may  be 
necessai-y  to  minimize  the  Impact  of 
defense  procurement  on  the  supply  of 
scarce  materials  available  to  meet  civil- 
ian demands,  especially  those  of  small 

business, 

(3»  Make  recommendations  on  the 
stockpiling  or  the  disposal  of  stockpiled 
strategic  materials  and  equipment  in 
relation  to  industrial  requirements  to 
minimize  any  adverse  effects  on  the  na- 
tional economy, 

(41  Participate  In  the  development  of 
the  national  mobilization  programs  and 
expansion  goals  to  provide  adequate  in- 
dustrial facilities  in  the  event  of  national 
emergency.  ,  ^     ..  ^ 

(5)  Provide  basic  data  for  use  In  the 
identification  and  rating  of  facilities  to 
be  protected  against  the  possibilities  of 
enemy  damage. 

(6'  Review  and  make  recommenda- 
Uons  to  the  Office  of  Defense  Mobiliza- 
tion on  tax  amortization  and  domestic 
loan  applications,  and 

(7»  Carry  out  agency  policy  in  co- 
operation with  industry  in  the  develop- 
ment of  post-attack  planning  measures; 
2.  Business  services  activities: 
(1)  In  furtherance  of  economic  sta- 
bility and  growth,  provide  information 
and  recommend  to  the  Administrator 
and  the  Assistant  Secretary  for  Domestic 
Affairs  policies  designed  to  promote  in- 
dustrial expansion  and  business  progress 
for  their  guidance  In  the  determination 
of  policy  and  also  in  the  presentation  of 
business  opinion  and  advice  to  the 
Executive  and  Legislative  Branches. 

(2>  For  Governmental  purposes  and 
as  a  service  to  business  and  trade  groups, 
collect,  analyze,  and  disseminate  infor- 
mation on  the  condition  and  levels  of 
business  activity  in  specific  Industries 
and  trades  with  reference  to  the  produc- 
tion and  marketing  of  Industrial  com- 
modities and  resources. 

(31  Evaluate  policies,  plans,  activities, 
and  orders  of  the  Department  of  Com- 
merce, as  well  as  existing  and  proposed 
legislation  affecting  business,  from  the 
standpoint  of  the  workability  of  these 
measures  In  everyday  business  and  in- 
dustrial operation. 

(4)  Assess  the  Impact  of  Government 
operations  Insofar  as  they  Impinge  on 
the  interests  of  private  business  and 
report  such  assessments  to  the  Adminis- 
trator, and 

(5>  Assist  domestic  business  and  In- 
dustry in  its  relations  with  other  depart- 
ments and  agencies  of  the  Government, 

Sec.  8.  Functions  of  The  Office  of 
Field  Services.  .01  The  Director,  Office 
of  Field  Services,  shall  participate  in 
the  formulation  of  and  shall  direct  the 
field  programs  of  the  Business  and  De- 
fense Services  Administration,  Bureau 
of  Foreign  Commerce.  Office  of  Business 
Economics.  Office  of  Area  Development, 
and  such  other  organization  units  as  the 
Secretary  of  Commerce  may  designate. 

.02    The  Director  shall  be  responsible 

for  evaluating  the  requirements  of  the 

field  programs  of  the  above  organization 

units  of  the  Department   in  terms  of 
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available  field  resources  so  as  to  assure 
the  effective  Implementation  of  all 
approved  programs. 

.03  The  Office  of  Field  Services  shall 
make  the  Department's  services  and  fa- 
cilities readily  available  to  the  business 
community  through  Departmental  field 
and  cooperative  offices  and  shall  serve  to 
establish  and  maintain  on  a  local  level 
the  Department's  relationship  to  the 
business  community.  The  Office  shall 
maintain  continuing  contacts  with  or- 
ganization units  whose  field  programs 
are  executed  under  this  provision  for  the 
purpose  of  assisting  such  units  in  the 
Initiation,  development,  and  determina- 
tion of  programs  and  policies  governing 
field  activities  relating  to  their  respective 
responsibilities. 

,04  In  addition  to  Its  own  facilities  In 
the  field,  the  Office  of  Field  Services  shall 
utilize  to  the  fullest  extent  practicable 
local  and  state  associations,  boards  of 
trade,  and  similar  organizations  or 
groups  to  increase  the  use  and  effective- 
ness of  the  services,  facilities,  and  pub- 
lished Information  and  data  of  the 
Department  and  to  develop  close  rela- 
tionships between  the  Department  and 
such  organizations  and  the  business 
community. 


Effective  date:  November  8.  1957. 

[SEAL]  Sinclair  Weeks, 

Secretary  of  Commerce. 

[F.   R.   Doc.   57-9749:    Filed.   Nov.  25,    1957; 
8:47  a.  m.] 


(Dept.  Order  153  (Amended) .  Amdt.  1 1 
Bureau  or  Foreign  Commerce 

ORGANIZATION  AND  FUNCTIONS 

The  material  appearing  In  21  F.  R. 
2993,  May  4,  1956.  is  amended  as  follows: 

In  order  to  reflect  the  transfer  of  the 
Foreign  Trade  Zones  Board  staff  services 
from  the  Office  of  Trade  Promotion  to 
the  Office  of  the  Director  and  to  clarify 
certain  other  provisions  of  the  order. 
Department  Order  No.  153  (Amended) 
of  April  17,  1956  Is  amended  as  follows: 

1.  Item  (7>  of  section  2.022  is 
eliminated  and  the  following  new  item 
(6)  is  added  to  section  2.021: 

(6)  Foreign  Trade  Zones  Staff. 

Item  (8)  of  section  2.022  is  renumbered 

Item  (7). 

2.  The  following  new  section  5.015  Is 

added: 

5.  Foreign  Tiade  Zones  Staff  performs 
staff  work  for  the  Foreign  Trade  Zones 
Board  in  carrying  out  its  responsibilities 
for  supervising  and  regulating  foreign 
trade  zones. 

3.  Section  5. 028  Is  eliminated  and  sec- 
tion 5  029  Is  renumbered  section  5  028. 

4.  Item  (4)  of  section  2.022  Is  revised 
to  read  'International  Travel  Division." 

Effective  date:  November  13.  1957. 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce. 

IF    R.   Doc.   67-9750:    Filed,   Nov.   25.    l»57l 
8:47  «.  m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[No.  32313] 

Commodities;    Pan- Atlantic,    Between 
THE  East  and  Texas 

RATES  AND  CHARGES 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Board  of  Suspension, 
held  at  its  office  in  Washington,  D.  C.  on 
the  8th  day  of  November  A.  D.  1957. 

There  being  under  consideration  the 
matter  of  rates  and  charges,  and  rules, 
regulations  and  practices  affecting  such 
rates  and  charges  appUcable  on  Inter- 
state or  foreign  commerce  of  various 
commodities,  from  eastern  origins  to 
Dallas  and  Ft.  Worth,  Texas,  as  set  forth 
in  the  following  schedules: 

Pan-Atlantic  Steamship  Corporation: 

MF-I.  C.  C.  NO.  64: 

On  Thirteenth  RevUed  Page  90.  Item  No. 
3030; 

On  Fourteenth  Revised  Page  91.  Item  No. 

3060; 

On  Seventh  Revised  Page  99.  Item  No.  3359; 
On  Eighth  Revised  Page  lO^A,  Item  No. 

3561; 

On  First  Revised  Page  126-A.  Item  No.  4181: 
On  Fifteenth  Revised  Page  128,  Item  No. 

4205: 

On  Tenth  Revised  Page  129.  in  Item  No. 
4231.  the  204-cent  rates; 

On   Fifth  Revised  Page   129-A,  Item  No. 

4242; 

On  Twenty-First  Revised  Page   133,  Item 

No.  4392; 

On  Third  Revised  Page  134-A.  Item  No, 
4459; 

On  Twelfth  Revised  Page   138,  Item  No. 

4545: 

On  Sixth  Revised  Page  140-C,  in  Item  No. 
4601.  the  rates  from  New  Haven.  Conn..  Balti- 
more, Md.,  and  Philadelphia.  Pa.; 

On  Eleventh  Revised  Page  145.  Item  No. 
4764; 

On  Sixth  Revised  Page  154,  Item  No.  6190; 

On  Eighth  Revised  Page  157-A,  In  Item  No. 
5321.  the  rate  from  Buffalo.  N.  Y.; 

On  Fourteenth  Revised  Page  158,  Item  No. 

5330; 

On  Eighteenth  Revised  Page  159.  Item  No. 

5370; 

On   Fifth  Revised   Page   159-A.  Item  No. 

5378; 
On  Fifteenth  Revised  Page  161.  Item  No. 

6450: 

On  Eleventh  Revised  Page  169,  In  Item  No. 
6750,  the  rate  from  York.  Pa,; 

On  Fifth  Revised  Page  169- A.  In  Item  No. 
6760,  and  on  Twelfth  Revised  Page  170.  In 
Item  No.  5770,  the  rates  from  Hanover  and 
York,  Pa.;  or  aa  the  same  may  be  amended  or 
reissued; 


It  appearing,  that  upon  consideration 
of  the  tariff  schedules  there  Is  reason 
to  institute  an  investigation  to  determine 
whether  they  result  in  rates  and  charges, 
rules  or  regulations  and  practices  that 
are  unjust  and  unreasonable  in  viola- 
tion of  the  Interstate  Commerce  Act; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  an  Investigation 
be,  and  it  is  hereby.  Instituted,  upon  the 
Commission's  own  motion.  Into  and  con- 
cerning the  lawfulness  of  the  rates, 
charges,  rules,  regulations,  and  practices 
contained  in  said  schedules,  with  a  view 
to  making  such  findings  and  orders  in 
the  premises  as  the  facts  and  circum- 
stances shall  warrant. 
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It  is  further  ordered.  That  the  investi- 
gation in  this  proceeding  shall  not  be 
confined  to  the  matters  and  Issues  here- 
inbefore stated  as  the  reason  for  insti- 
tuting this  investigation,  but  shall  in- 
clude all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  rates, 
charges,  rules,  regulations  and  practices 
under  the  Interstate  Commerce  Act. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  respondents' 
attorneys  in  fact  who  filed  the  schedules 
containing  the  rates  under  investigation 
herein;  and  that  further  notice  of  this 
proceeding  be  given  to  the  respondents, 
and  that  notice  be  given  to  the  general 
public  by  posting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.  C,  and  by 
filing  a  copy  with  the  Director,  Division 
of  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission,  Board  of  Sus- 
pension. 

[seal]  Harold  D.  McCoy. 

Secretary. 

I  p.   R.   Doc.   57-9766;    Piled,   Nov.  25,    1957; 
8:51  a.  m] 


J.  Alex  Crothers 

STATEMENT   OF   CHANCES   IN   FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (c).  Part 
m.  Executive  Order  10647  (20  F.  R. 
8769)  "Providing  for  the  Appointment  of 


Certain  Persons  under  the  Defense  Pro- 
duction Act  of  1950.  as  amended".  I 
hereby  furnish  for  filing  with  the  Divi- 
sion of  the  Federal  Register  for  publica- 
tion In  the  Federal  Register  the  follow- 
ing Information  showing  any  changes  in 
my  financial  interests  and  business  con- 
nections as  heretofore  reported  and  pub- 
lished (20  F.  R.  10086;  21  F.  R.  3475;  21 
F.  R.  9198;  22  F.  R.  3777)  during  the  six 
months'  period  ended  November  9,  1957: 

On  October  30,  1957.  I  purchased  20  shares 
(common  stock)  of  American  Telephone  & 
Telegraph  Company  stock  and  50  shares 
(common  stock)  of  Philadelphia  Electric 
Company  stock.  Otherwise  there  have  been 
no  changes  In  my  financial  Interests  or  busi- 
ness connections  during  the  six  months'  pe- 
riod ending  November  9.  1957. 

Dated:  November  9,  1957. 


[seal] 


J.  Alex  Crothers. 


[P.    R.    Doc.    57-9767:    Piled,   Nov.   25.    1957; 
8:51  a.  m] 


Keith  H.  Lyrla 


statement  of  changes  in  financial 
interests 

Pursuant  to  subsection  302  (c),  Part 
III,  Executive  Order  10647  (20  F.  R. 
8769)  "Providing  for  the  Appointment  of 
Certain  Persons  under  the  Defense  Pro- 
duction Act  of  1950,  as  amended",  I 
hereby  furnish  for  filing  with  the  Divi- 
sion of  the  Federal  Register  for  publica- 
tion in  the  Federal  Register  the  follow- 
ing information  showing  any  changes  in 


my  financial  Interests  and  business  con- 
nections  as  heretofore  reported  and  pub- 
lished (20  F.  R.  10086:  21  F.  R.  3475-  21 
P.  R.  9198:  22  F.  R.  3777)  during  the' six 
months'  period  ended  November  14, 1957; 
No  change. 

Dated:  November  14,  1957. 

[seal]  Keith  H.  Lyrla. 

[F.   R.   Doc.   67-9768:    PUed,   Nov.   25,   1957; 
8:52  a.  m.] 


Eugene  S.  Root 


statement   of   changes   in   FlNANaAL 
INTERESTS 

Pursuant  to  subsection  302  (c) 
Part  III,  Executive  Order  10647  (20  P.  R. 
8769)  "Providing  for  the  Appointnaent 
of  Certain  Persons  under  the  Defense 
Production  Act  of  1950,  as  amended",  I 
hereby  furnish  for  filing  with  the  Divi- 
sion of  the  Federal  Register  for  publi- 
cation in  the  Federal  Register  the  fol- 
lowing information  showing  any  changes 
in  my  financial  interests  and  business 
connections  as  heretofore  reported  and 
published  (20  F.  R.  10086;  21  F.  R.  3475; 
21  F.  R.  9198;  22  F.  R.  3778)  during  the 
six  months'  period  ended  November  10, 
1957: 

Nothing  to  report. 

Dated:  November  10, 1957. 

[seal]  Eugene  S.  Root. 

|F.   R.  Doc.   67-9769;    Filed,   Nov.   25,   1957; 
8:52  a.  m] 
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Washingfon,  Wednesday,  November  27,  1957 


TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER   10741 

Establishing  the  Trade  Policy 
Committee 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  statutes,  includ- 
ing the  Trade  Agreements  Act  approved 
June  12,  1934,  as  amended  (48  Stat.  943; 
57  Stat.  125;  59  Stat.  410;  63  Stat.  698; 
65  Stat.  72;  69  Stat.  162;  19  U.  S.  C. 
1351-1354),  it  is  ordered  as  follows: 

Section  1.  There  is  hereby  established 
the  Trade  Policy  Committee,  consisting 
of  the  Secretary  of  State,  the  Secretary 
of  the  Treasury,  the  Secretary  of  De- 
fense, the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  and  the  Secretary  of 
Labor,  or  of  alternates  designated  by 
them.  Such  alternates  shall  be  officials 
who  are  required  to  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Commerce 
or  his  alternate  shall  be  the  Chairman  of 
the  Committee.  The  Committee  may 
invite  the  participation  in  its  activities 
of  other  Government  agencies  when 
matters  of  interest  thereto  are  under 
consideration;  provided  that  such  par- 
ticipation shall  be  limited  to  the  heads 
of  such  agencies,  or  their  alternates 
who  are  required  to  be  appointed  to 
oflBce  as  above  described. 

Sec  2.  The  Trade  Policy  Committee 
shall  make  recommendations  to  the 
President  on  basic  policy  issues  arising 
in  the  administration  of  the  trade- 
agreements  program,  which,  as  approved 
by  the  President,  shall  guide  the  Inter- 
departmental Committee  on  Trade 
Agreements  established  by  paragraph  1 
of  Executive  Order  No.  10082  of  October 
5,  1949  (hereinafter  referred  to  as  the 
Trade  Agreements  Committee) ,  in  carry- 
ing out  its  functions. 

Sec  3.  Each  recommendation  made 
by  the  Trade  Agreements  Committee  t<k 
the  President,  together  with  the  dissent 
of  any  agency,  shall  be  transmitted  to 
the  President  through  the  Trade  Policy 
Committee,  which  shall  submit  to  the 
President  such  advice  with  respect  to 


such  recommendation  as  it  may  deem 
appropriate.  The  said  Executive  Order 
No.  10082  is  hereby  amended  accord- 
ingly. 

Sic.  4.  The  Trade  Policy  Committee 
shall  make  recommendations  to  the 
President  as  to  what  action,  if  any,  he 
should  take  on  reports  submitted  to  him 
by  the  United  States  Tariff  Commission 
pursuant  to  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended  (65  Stat.  74;  67  Stat.  472;  69 
Stat.  166),  and  pursuant  to  Executive 
Order  No.  10401  of  October  14,  1952. 

Sec.  5.  Agencies  of  the  Government 
shall  furnish  the  Trade  Policy  Commit- 
tee available  information  upon  request 
of  the  Committee  therefor  for  use  in 
connection  with  the  carrying  out  of  the 
functions  conferred  upon  the  Commit- 
tee by  this  order. 

DwiGHT  D.  Eisenhower 

The  White  House, 

November  25.  1957. 

[F.   R.  Doc.   67-9899;    Filed,  Nov.   26,    1957; 
10:55  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
and  Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  30 — Tobacco  Stocks  and  Standards 
reports 

A  notice  of  proposed  amendment  to 
the  regulations  pertaining  to  tobacco 
stocks  and  standards  (7  CFR  Part  30) 
was  published  in  the  Federal  Register  on 
November  1.  1957  (22  F.  R.  8821)  and 
afforded  interested  persons  the  opportu- 
nity to  submit  written  data,  views,  or 
arguments  in  connection  therewith. 

Decision  on  the  promulgation  of  so 
much  of  the  proposed  rule  as  would  re- 
quire the  reporting  of  leaf  tobacco  con- 
verted to  sheet  form  during  the  pre- 
ceding quarter  is  reserved  for  further 
consideration  of  the  data,  views,  and  ar- 
guments presented.  Including  arguments 

(Continued  oi>p.  9453) 
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stemmed  included  in  and  represented  by 
all  stocks  of  tobacco  sheet  owned  on  the 
first  day  of  the  applicable  quarter,  segre- 
gated by  the  classification  and  type  of 
tobacco  included  in  and  represented  by 
such  tobacco  sheet  and  further  segre- 
gated as  to  whether  for  cigar  binder  or 
for  cigarettes,  except  that  a  purchaser 
of  tobacco  sheet  may,  in  lieu  of  the  above, 
report  the  pounds  of  sheet  tobacco 
owned  on  the  first  day  of  the  applicable 
quarter,  segregated  as  to  whether  for 
cigar  binder  or  cigarettes  and  give  the 
name  of  the  firm  or  firms  which  pro- 
duced such  sheet  tobacco. 
(45  SUt.  1079,  as  amended;  7  U.  S.  C.502) 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with 
the  Federal  Reporting  Act  of  1942. 

Done  at  Washington.  D.  C,  this  22d 
day  of  November  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    R.   Doc.   57-9829;    Filed,   Nov.   26,    1957; 
8:58   a.  m.J 


to  the  effect  that  present  legislation  does 
not  authorize  this  reporting  requirement 
and  perhaps  indicating  the  need  for  ad- 
ditional legislative  authority  therefor. 

After  consideration  of  all  relevant 
data,  views,  and  arguments  submitted 
and  the  notice  of  rule  making,  the 
amendment  hereafter  set  forth  is  hereby 
promulgated  to  become  effective  30  days 
after  publication  in  the  Federal  Regis- 
ter.   The  amendment  is  as  follows: 

1.  Add  a  new  §  30.60  to  read  as  follows: 

§  30.60  Reports.  Within  fifteen  (15) 
days  after  January  1,  April  1.  July  1.  and 
October  1  of  each  year,  all  manufactur- 
ers, dealers,  grower  cooperative  associa- 
tions, owners  or  agents,  other  than  the 
original  grower  of  the  tobacco  and  manu- 
facturers who  produced  less  than  185.000 
cigars,  or  750,000  cigarettes  or  35,000 
pounds  of  manufactured  tobacco  during 
the  first  three  quarters  of  the  preceding 
calendar  year,  shall  complete  and  mail 
to  the  Director,  Tobacco  Division,  Agri- 
cultural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C,  in  the  detail  required  on  forms ' 
available  from  him,  reports  showing  the 
following  information  as  to  leaf  tobacco 
in  leaf  and  sheet  form: 

(a)  Tobacco  in  leaf  form.  The  pounds 
of  tobacco  in  leaf  form  owned  on  the 
first  day  of  the  applicable  quarter,  with 
all  stocks  reported  by  types  of  tobacco 
and  whether  stemmed  or  unstemmed, 
and  an  additional  separation  to  broad 
quality  grouping  for  cigar  leaf;  and 

(b)  Tobacco  in  sheet  form.  The 
pounds  of  leaf  tobacco  stemmed  or  un- 


» Filed  as  part  of  the  original  document. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Docket  No.  AO-103-Ai51 

Part  942 — Milk  in  New  Orleans, 
Louisiana,  Marketing  Area 

order  amending  order,  as  amended 

§  942.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  Iji  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hear- 
ing was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  han- 
dling of  milk  in  the  New  Orleans,  Louisi- 
ana, marketing  area.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions  of 
said  order  as  hereby  amended  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
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and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order  as  hereby  amended 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufiBcient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  spec- 
ified in  a  marketing  agreement  upon 
which  a  hearing  has  been  held ; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
Of  interstate  commerce  or  directly  bur- 
den, obstruct,  or  affect  interstate  com- 
merce in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expenses,  four  cents  per  hundred- 
weight, or  such  amount  not  exceeding 
four  cents  per  hundredweight,  as  the 
Secretary  may  prescribe  with  respect  to 
all  butterfat  and  skim  milk  received  by 
each  handler,  during  the  delivery  period 
from  producers,  including  that  received 
from  handler's  own  production. 

(b)  Additional  findings.  (1)  It  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  December  1,  1957.  Any  delay 
beyond  that  date  will  seriously  threaten 
the  orderly  marketing  of  milk  in  the  New 
Orleans,  Louisiana,  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision 
containing  all  amendment  provisions  of 
this  order  was  issued  by  the  Assistant 
Secretary  on  November  1.  1957.  The 
changes  effected  by  this  order  will  not  re- 
quire extensive  preparation  or  substan- 
tial alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  December 
1.  1957  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(See  section  4  (c).  Administrative  Pro- 
cedure Act.  5  U.  S.  C.  1001  et  seq.) . 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  processing,  distributing  or 
shipping  milk  covered  by  this  order 
amending  the  order  which  is  marketed 
within  the  New  Orleans,  Louisiana,  mar- 
keting area)  of  more  than  50  percent  of 
the  milk  which  Is  marketed  within  the 
said  marketing  area,  refused  or  failed  to 
sign  the  proposed  marketing  agreement 
regulating  the  handling  of  milk  In  the 
said  marketing  area,  and  it  is  hereby  fur- 
ther determined  that : 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act ; 
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(2)  The  issuance  of  the  order  amend- 
ing the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act.  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for  sale 
In  the  said  marketmg  area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  three-fourths  of  the  producers  who 
participated  In  a  referendum  and  who, 
durins  the  determined  representative 
period  (August  1957*.  were  engaged  In 
the  production  of  milk  for  sale  in  the  said 
marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  New  Orleans.  Louisiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order  as  hereby 
amended,  as  follows: 

1  Delete  §  942.4  and  substitute  there- 
for the  following  : 

5  942.4  New  Orleans  marketing  area. 
"New  Orleans  marketing  area"  herein- 
after referred  to  as  the  marketing  area 
means  all  territory,  including  incorpo- 
rated municipalities,  geographically 
within  Jefferson.  Lafourche,  Orleans, 
Plaquemines,  St.  Bernard,  St.  Charles, 
and  Terrebonne  parishes  all  in  the  State 
of  Louisiana. 

2.  Delete  §  942.6  and  substitute  there- 
for the  following : 

8  942.6  Producer.  "Producer"  means 
any  person  other  than  a  producer-han- 
dler who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements 
for  milk  for  fluid  consumption  within 
the  marketing  area  which  milk  is  (a) 
received  during  the  month  at  a  fluid 
milk  plant,  or  (b)  diverted  from  a  fluid 
milk  plant  to  another  fluid  milk  plant 
or  to  a  nonfluid  milk  plant  pursuant  to 
§  942.10. 

3.  Delete  §  942.9  and  substitute  there- 
for the  following: 

§  942.9  Fluid  milk  plant.  "Fluid  milk 
plant"  means  a  milk  plant  (a)  where 
milk  is  processed  and  packaged  and  from 
which  Class  I  milk  pursuant  to  §  942.41 
(a>  is  disposed  of  to  retail  or  wholesale 
outlets  (including  plant  stores)  in  the 
marketing  area,  or  (b)  a  plant  from 
which  during  the  month : 

(1»  Shipments  of  milk,  skim  milk  or 
cream  are  made  to  a  plant  described  in 
paragraph  (a)  of  this  section; 

<i>  On  20  or  more  days  during  any 
month  of  September  through  December; 
or 

<ii)  On  5  or  more  days  during  any 
other  month;  and 

12)  Some  skim  milk  or  butterfat  In 
such  shipments  of  milk,  skim  milk  or 
cream  is  assigned  to  Class  I  puisuant  to 
§  942.45. 


substitute 


4.  Delete     §  942.10     and 
therefor  the  following: 

5  942.10  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  the  milk  (a)  re- 
ceived at  a  fluid  milk  plant  directly  from 
prcducers,  or   (b>   diverted  for  the  ac- 
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count  of  the  operator  of  a  fluid  milk 
plant  from  a  fluid  milk  plant  to  another 
fluid  milk  plant  or  to  a  nonfluld  milk 
plant.  Any  such  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
fluid  milk  plant  from  which  it  was 
diverted. 

5.  Delete  §  942.11  and  substitute  there- 
for the  following: 

§  942.11  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  ( 1 »  fluid  milk  products  received 
from  fluid  milk  plants  and  (2>  producer 
milk;  and  (b)  products,  other  than  fluid 
milk  products,  from  any  source  (includ- 
ing those  produced  at  the  plant)  which 
are  reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

6.  Delete  5  942.43  and  substitute 
therefor  the  following: 

§  942.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  during 
the  month  as  milk,  skim  milk  or  cream 
in  bulk  from  a  fluid  milk  plant  to: 

<ai  The  fluid  milk  plant  of  another 
handler  shall  be  classified  as  Class  I 
unless  Class  II  utilization  Is  indicated  by 
the  operators  of  both  plants  in  their 
reports  submitted  pursuant  to  S  942.30 
and: 

(1)  The  receiving  plant  has  utilization 
In  such  class  of  equivalent  amounts  of 
skim  millc  and  butterfat.  respectively; 
and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I  milk; 

(c)  A  nonfluid  milk  plant  located  more 
than  275  miles  by  the  shortest  highway 
distance  from  City  Hall  in  New  Orleans, 
Louisiana,  as  determined  by  the  market 
administrator,  shall  be  Class  I  milk  un- 
less transferred  in  the  form  of  cream  in 
bulk  to  such  a  nonfluid  milk  plant  hav- 
ing only  Class  II  milk  pursuant  to 
§  942.41(b); 

(d)  A  nonfluid  milk  plant,  except  as 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  shall  be  Class  I  milk  unless: 

(1)  The  transferring  handler  claims 
Class  II  use  on  his  report  for  the  month ; 

(2)  The  operator  of  the  nonfluid  milk 
plant  maintains  books  and  records  which 
are  made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  II  use;  and 

(3>  The  "Grade  A  Class  II  usage",  as 
herein  determined,  exceeds  such  skim 
milk  and  butterfat  received  from  a  fluid 
milk  plant's)  and  from  any  plant (s)  at 
which  the  milk  is  priced  under  another 
order  (s)  issued  pursuant  to  the  act.  In 
the  event  the  "Grade  A  Class  n  usage"  is 
less  than  the  aggregate  of  receipts  from 
such  regulated  plants,  amounts  of  skim 
milk  and  butterfat  respectively,  equal  to 
the  differences  shall  be  classified  as  Class 
I  milk,  with  each  fluid  milk  plant  being 
assigned  a  share  of  such  Class  I  milk,  pro 
rata.  In  accordance  with  the  receipts  of 
milk   from   all   regulated   plants.     The 


"Grade  A  Class  n  usage"  In  a  nonfluid 
milk  plant  shall  be  determined  as  fol- 
lows:  From  the  sum  of  (i)  the  amountj 
of  skim  milk  and  butterfat  respectively 
used  during  the  month  in  such  plant  to 
produce  any  product  Included  in  Class  II 
milk  pursuant  to  §942.41  (b),  (ii)  bulk 
cream  transferred  from  such  a  plant  to  a 
second  nonfluid  milk  plant  that  meets 
the  conditions  of  the  flrst  sentence  of 
this  subparagraph  and  of  subparagraiA 
(2)  of  this  paragraph,  and  (iii)  bulk 
cream  transferred  to  a  second  plant 
subject  to  this  part  or  another  Federal 
order  (but  only  if  such  cream  is  allo- 
cated thereunder  in  the  transferee-plant 
to  a  class  use  other  than  Class  I  as  de- 
flned  in  this  part  or  such  other  order), 
subtract  the  amounts  of  skim  milk  and 
butterfat.  respectively,  received  during 
the  month  at  the  nonfluid  milk  plant 
from  any  source (s)  other  than  that 
which  meets  the  standards  of  a  gov- 
ernmental regulation  for  fluid  Grade  A 
products. 

7.  Delete  5  942.53  (b)  and  substitute 
therefor  the  following: 

(b)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han- 
dler according  to  the  shortest  toll-free 
highway  distance  between  such  plant 
and  the  City  Hall  in  New  Orleans.  The 
market  administrator  shall  notify  the 
handler  on  or  before  the  first  day  of  any 
month  in  which  a  change  in  a  plant  lo- 
cation zone  will  apply. 

8.  Delete  the  first  paragraph  of 
§  942.51  (a)  and  substitute  therefor: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $2.30 
for  the  months  of  March  through  June, 
and  plus  $2.50  for  all  other  months,  plus 
or  minus  a  supply-demand  adjustment 
calculated  for  each  month  as  follows: 

9.  Delete  the  period  in  §  942.93  (a)  and 
add  the  following:  "and  to  each  person 
for  whose  account  producer  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  fluid  milk  plant  during  each  month 
of  the  base  forming  period  but  which 
qualifies  as  a  fluid  milk  plant  during  any 
of  the  months  of  March  through  August. 
bases  shall  be  assigned  on  deliveries  at 
such  plant  in  the  same  manner  as  if  such 
plant  was  a  fluid  milk  plant  during  each 
month  of  the  base  forming  period." 

(Sec.  5,  49  Stat,  753,  as  amended:  7  U.  8.  C. 
608c) 

Issued  at  Washington,  D.  C,  this  21st 
day  of  November  to  be  effective  on  and 
after  December  1, 1957. 

I  SEAL]  True  D.  Morse. 

Acting  Secretary. 

[P.   R.   Doc.   57-9793;    Filed.   Nov.  26,   1957; 
8:46  a.m.] 


Part  1020 — Apricots  Grown  in  Desic- 
NATED  Counties  in  )Vashincton 

INCREASED  RATI  OF  ASSIGNMENT  FOR  INITIAL 
FISCAL  PERIOD 

Notice  was  published  In  the  November 
8,  1957,  daily  issue  of  the  Federal  Recis- 


Wednesday,  November  27,  1957 

TtR  (22  F.  R.  8987)  that  consideration 
was  being  given  to  a  proposal  regarding 
an  increase  in  the  rate  of  assessment  for 
the  initial  fiscal  period  ending  March  31, 
1958,  under  the  marketing  agreement 
and  Order  No.  120  (7  CFR  Part  1020; 
22  F.  R.  3514)  regulating  the  handling 
of  apricots  grown  In  designated  counties 
in  Washington,  effective  vmder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

a.  After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  In  the  aforesaid  notice 
which  was  submitted  by  the  Washington 
Apricot  Marketing  Committee  (estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order) :  It  is  hereby  ordered. 
That  the  provisions  in  paragraph  (b)  of 
§  1020.201  Expenses  and  rate  of  assess- 
ment for  the  initial  fiscal  period  (22  F.  R. 
5746)  be.  and  hereby  are,  amended  to 
read  as  follows: 

(b)  Rate  of  assessment.  The  rate  of 
as.sessment.  which  each  handler,  who 
first  handles  apricots  shall  pay  as  his 
pro  rata  share  of  the  aforesaid  expenses 
in  accordance  with  the  applicable  provi- 
sions of  said  marketing  agreement  and 
order  is  hereby  fixed  at  one  dollar  and 
fifty  cents  ($1.50)  per  ton  of  apricots  so 
handled  by  such  handler  during  such 
initial  fiscal  period. 

b.  It  Is  hereby  found  and  determined 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  postpone  the  effec- 
tive time  hereof  until  30  days  after  pub- 
lication In  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that 
(1)  the  rate  of  assessment  in  accordance 
with  the  provisions  of  the  marketing 
agreement  and  order  is  applicable  to  all 
apricots  handled  during  the  aforesaid 
fiscal  period;  (2)  such  handling  has  now 
been  completed,  and  the  volume  of 
apricots  handled  was  substantially  less 
than  that  upon  which  the  rate  of  assess- 
ment was  Initially  based,  and  the  appli- 
cation of  such  rate  to  the  volume  handled 
resulted  in  income  insufficient  to  defray 
the  Washington  Apricot  Marketing  Com- 
mittee s  previously  approved  expenses 
which  were  determined  to  be  reasonable 
and  likely  to  be  incurred  during  such 
Initial  fiscal  period;  and  (3)  it  is  essen- 
tial that  the  specification  of  the  assess- 
ment rate  herein  provided  be  Issued 
Immediately  so  as  to  enable  the  said 
committee  to  perform  its  duties  and 
functions  in  accordance  with  the  said 
marketing  agreement  and  order. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  In  said  marketing  agree- 
ment and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 

608c) 

Dated,  November  22.  1957.  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]         Roy  W.  Lennartson, 
Deputy  Adminstrator, 
Marketing  Services. 


[P.   R.    Doc.    67-9827;    Filed,   Nov.   26.    1957; 
8:57  a.m.] 
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Part  241 — Revised  Uniform  System  of 

ACCOtJNTS    AND    REPORTS    FOR    CERTIFI- 
CATED Air  Carriers 

PRESCRIPTION    OF    DEPRECIATION 
ACCOUNTING   PRACTICES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  18th  day  of  November  1957. 

A  notice  of  proposed  rule-making 
amending  the  Board's  revised  accounting 
manual,  effective  January  1,  1957.  was 
published  in  the  Federal  Register  (21 
F.  R.  3192,  3878)  and  circulated  to  the 
Industry  as  Economic  Regulations  Draft 
Release  No.  82,  dated  April  30,  1956. 

The  Air  Transport  Association  (ATA) 
submitted  extensive  written  comments, 
on  behalf  of  its  membership  which  com- 
prises the  bulk  of  the  certificated  air 
carrier  industry,  concerning  this  draft 
release.  On  September  27. 1956,  oral  ar- 
gument was  held  before  the  Board.  Sub- 
sequently, ATA  was  granted  leave  to 
submit  additional  comments  which  were 
filed  on  November  9.  1956. 

The  proposed  regulation  directed  air 
carriers  to  use  the  so-called  straight-line 
method  of  allocating  total  depreciation 
charges  to  annual  accounting  periods.  In 
equal  Installments,  and  also  prescribed 
specific  depreciation  rates  for  certain 
classes  of  aircraft  and  related  flight 
equipment.  The  Board  has  decided  to 
adopt  the  proposed  regulation  as  an 
amendment  to  the  revised  accounting 
and  reporting  system  which  became  ef- 
fective on  January  1,  1957.* 

The  principal  purpose  of  this  amend- 
ment Is  to  increase  the  effectiveness  of 
the  Board's  prescribed  system  of  ac- 
counts and  reports  by  directly  control- 
ling the  depreciation  accounting  prac- 
tices of  certificated  air  carriers.  The 
revised  manual  of  accounts  expressly 
requires  that  depreciation  be  calculated 
in  order  to  distribute  the  total  expense 
over  the  estimated  service  life  of  the 
depreciable  property  and  equipment 
on  the  basis  of  years  of  life.'  How- 
ever, it  does  not  prescribe  any  uniform 
method  of  calculating  the  deprecia- 
tion charge  for  each  year  of  the  serv- 
ice life  of  depreciable  property  and 
equipment.  Nor  does  the  manual  now 
contain  any  specific  determinations  of 
the  proper  amounts  to  be  charged  as 
depreciation  expense  for  particular 
classes  of  property.  True  enough,  the 
manual  contemplates  that  the  Board 
will   review*    the    depreciation    entries 

»  As  originally  proposed,  these  changes  were 
to  be  Incorporated  Into  both  the  then  effec- 
tive accounting  manual  and  the  revised  ac- 
counting manual.  But  the  extended  period 
of  time  which  has  been  consumed  In  pfocess- 
Ing  this  amendment  obviates  the  necessity 
for  integrating  these  depredation  provisions 
with  the  former  manual. 

•Section  241.6-4  (g). 

•Such  review  la  implicit  in  the  directive 
of  the  manual  that  neither  excessive  nor  in- 
adequate reserves  shall  be  accumulated. 
Section  241.2-14  (c). 
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made  by  particular  companies,  -on  a 
case-to-case  basis,  in  order  to  Insure 
that  the  depreciation  charges  calculated 
by  the  air  carrier  will  not  create  exces- 
sive or  Inadequate  charges  to  annual 
operating  expenses  or  result  in  the 
accumulation  of  improper  depreciation 
reserve  balances.  However,  it  does  not 
appear  that  this  type  of  indirect  control 
over  depreciation  accounting  practices 
will  prove  adequate  to  meet  the  problems 
generated  by  the  current  financial  and 
operating  situation  of  the  air  transport 
Industry. 

In  the   past,   the  great  majority  of 
airlines  have  voluntarily  adhered  to  the 
Board's  own  view  that  the  straight-line 
method  and  a  seven-year  service  life 
most  accurately  reflect  the  annual  rate 
of  depreciation  In  flight  equipment  of 
the   types   encompassed   by   this   rule. 
But,  it  appears  that  many  airlines  are 
recording  residual  values.  In  their  de- 
preciation accounts,  which  are  signifi- 
cantly    lower    than    the     15     percent 
residuals    which    have    been    deemed 
reasonable  by  the  Board  for  rate-mak- 
ing   purposes.    In    addition,    deprecia- 
tion  is   and   has   always   been   a   very 
significant  element  in  the  total  operat- 
ing expenses  of  certificated  air  carriers. 
The  industry  has  challenged  the  pro- 
posed  rule   on  both   legal  and  policy 
grounds.    We  shall  deal  first  with  its 
fundamental    challenge    to    the    legal 
power  of  the  Board  to  regulate  the  sub- 
stance of  the  depreciation  accounting 
poUcies  utilized  by  certificated  air  car- 
riers for  accounting  and  reporting  pur- 
poses.  It  is  argued  that  since  section  407 
of  the  act  does  not  expressly  empower 
the  Board  to  prescribe  the  method  and 
rates  of  depreciation  to  be  used  by  air 
carriers,  in  contrast  to  section  20  (4)  of 
the  Interstate  Commerce  Act  which  spe- 
cifically grants  such  powers,  the  entire 
area  of  depreciation  accounting  prac- 
tices is  beyond  the  ambit  of  the  Board's 
duly  granted  statutory  authority.    Re- 
liance is  also  placed  upon  the  fact  that 
Congress,   which   originally   considered 
including   a   specific   depreciation  pro- 
vision in  the  Civil  Aeronautics  Act,  ulti- 
mately failed   to   do  so.    Finally,  the 
industry    attaches    great    weight    and 
significance  to  certain  statements  made 
on  the  floor  of  the  Senate  during  the 
consideration   of   the   bUl   which   ulti- 
mately became  the  act. 

However,  such  resort  to  Inferences 
concerning  Congressional  intent  appears 
to  be  of  doubtful  propriety  because  of 
the  clear  and  unambiguous  meaning  of 
the  express  language  contained  in  sec- 
tion 407.  That  language  does  not  draw 
any  distinction  between  the  scope  of 
the  Board's  powers  with  respect  to  de- 
preciation accounts,  records  and  reports, 
and  all  other  accounts,  records  and  re- 
ports. Section  407(d)  requires  the 
Board  to  "prescribe  the  forms  of  any 
and  all  accounts,  records  and  memo- 
randa to  be  kept  by  air  carriers  •  •  •", 
and  further  makes  it  "unlawful  for  air 
carriers  to  keep  any  accounts,  records 
or  memoranda  other  than  those  pre- 
scribed or  approved  by  the  Authority 
[Board  1 The  failure  of  Con- 
gress to  expressly  exclude  depreciation 
from    the    all-inclusive    scope    of    the 
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accountingr  matters,  subject  to  the 
Board's  supervisory  powers,  gains  signi- 
ficance from  its  action  in  creating  a  spe- 
cific exception  to  the  foregoing  general 
prohibition  in  section  407idi.  That 
section  permits  air  carriers  to  keep  addi- 
tional accounts  when  their  maintenance 
does  not  result  In  Impairment  of  the  in- 
tegrity of  those  prescribed  or  approved 
by  the  Board  and  also  does  not  impose 
any  undue  financial  burden  upon  the 
carrier  concerned.  In  view  of  these  con- 
siderations, the  Industry's  attempt  to 
limit  the  Boards  accounting  powers  de- 
rived from  section  407(d)  to  phases  of 
accounting  not  involving  depreciation 
appears  to  be  unsupportable. 

Further  support  for  the  view  that  Con- 
gress effectively  conferred  upon  the 
Board  plenary  authority  to  regulate  the 
entire  field  of  depreciation  accounting, 
under  the  'form  of  accounts"  provision, 
can  be  found  in  the  fact  that  the  Inter- 
state Commerce  Commission,  the  Con- 
gress, and  the  Supreme  Court  have  all 
construed  an  Identical  provision  to  in- 
clude such  power  before  the  enactment 
of  the  Civil  Aeronautics  Act  in  1938. 

In  1906.  when  the  "form  of  accounts" 
provision  *  was  added  to  its  original  en- 
ablmg  act,  the  ICC  compelled  railroads 
to  establish  depreciation  reserve  ac- 
counts and  further  required  that  all 
operating  expenses  charged  thereto  be 
reasonable  in  amount.  Carriers  which 
charged  either  excessive  or  inadequate 
amounts  to  depreciation  expense  were 
compelled  to  adjust  their  reported  ex- 
penses to  a  reasonable  level.* 

Subsequently,  Congress  was  dissatis- 
fied with  the  failure  of  the  ICC  to  estab- 
lish uniform  depreciation  rates  for  entire 
classes  of  property.    For  this  reason,  it 
enacted  a  specific  depreciation  provision 
mandatorily  directing  the  ICC  to  estab- 
lish uniform  class  rates  of  depreciation. 
During  the  Congressional  hearings  on 
this  amendment  held  in  1919  and  1920, 
both  the  ICC  and  members  of  Congres- 
sional   Committees    declared    that    the 
Commission  already  had  plenary  power 
to  prescribe  all  aspects  of  depreciation 
accounting,  including  uniform  deprecia- 
tion rates,  under  the  "form  of  accounts" 
provision.*    In  1931.  the  ICC  decided  in 
a  depreciation   accounting  case,  where 
the  issue  became  pertinent,  that  the  spe- 
cific depreciation  provision  added  in  1920 
did  not  confer  any  additional  powers  but 
was  merely  intended  to  compel  the  Com- 
mission to  exercise  Its  previously  granted 
powers  to  prescribe  uniform  depreciation 
rates  for  entire  classes  of  property.'    In 
1936.   the  Supreme  Court  reached  the 
same  conclusion  in   Northwestern  Bell 
Telephone  Co.  v.  Nebraska  State  Rail- 
way Commission,  297  U.  S.  471.    This 
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decision  makes  manifest  the  understand- 
ing of  the  Supreme  Court  that  the  act 
of  1920  merely  made  mandatory  the  ex- 
ercise of  a  preexisting  power.  After  re- 
citing that  the  1906  act  had  conferred 
authority  on  the  Commission  to  pre- 
scribe a  uniform  system  of  accounts  for 
telephone  companies  "in  its  discretion," 
the  Court  stated  lat  477) : 

The  Commission  never  undertook  to  pre- 
scribe rates  of  depreciation  for  teleplione 
companies  under  the  Act  of  1906.  But  the 
Transportation  Act  of  February  28  1920 
again  amending  j  20  (5i  of  the  Interstate 
Commerce  Act.  directed  the  Commission  "as 
soon  as  practicable".  |to  prescribe  the 
classes  of  property  to  be  depreciated  and 
the  applicable  percentages  of  depreciation  J, 

Nor  does  It  appear  that  the  ATA  has 
made  any  satisfactory  demonstration  of 
even  an  unexpressed  Congressional  in- 
tention to  withhold  all  powers  over  the 
entire  subject  of  depreciation  account- 
ing from  the  Board.  Surely,  such  an 
Intent  may  not  properly  be  inferred  from 
the  failure  of  Congress  to  include  in  the 
Civil  Aeronautics  Act  a  provision  man- 
datorily directing  the  Board  to  prescribe 
uniform  depreciation  rates  for  classes  of 
property.* 


♦Section  20  (5)  of  the  current  Interstate 
Commerce  Act. 

'See  history  of  depreciation  rate  regula- 
tion, for  accounting  purposes,  summarized 
In  Telephone  and  Railroad  Depreciation 
Charges,  177  ICC  351.  359-385  (1931). 

•Senate  Hearings  on  Extension  of  Tenure 
of  Government  Control  of  Railroads.  65th 
Cong..  3rd  Sess..  240.  and  House  Hearings  on 
Return  of  Railroads  to  Private  Control.  66th 
Cong..  1st  Sess.,  2858,  quoted  at  177  ICC 
362.  363. 

'Telephone  and  Railroad  Depreciation 
Charges,  177  ICC  351.  360.  367  (1931). 


'At  the  outset.  It  should  be  noted  that  at 
the  time  when  the  ClvU  Aeronautics  Act  was 
enacted  and  throughout  the  period  when  It 
was    under    consideration   by   Congress,    the 
only    relevant    provisions    which    had    been 
enacted   were  section   20    (4)    of  the  Inter- 
state  Commerce   Act,   relating   to   railroads, 
and  section  220  (b)  of  the  Federal  Commu- 
nications Act.     Both  of  these  provisions  were 
framed  in  terms  of  a  mandatory  direction 
to  the  agency  concerned  to  exercise  preexist- 
ing powers.     In  1940,  after  the  enactment  of 
the  ClvU  Aeronautics  Act.  section  220    (c), 
granting     discretionary     authority     to     the 
Commission  to  prescribe  depreciation  rates, 
was  added  to  Part  II  of  the  Interstate  Com- 
merce ^ct.     Simultaneously,  section  313  (d), 
which  was  a  mandatory  provision  identical 
with  section  20  (4)   but  applicable  to  water 
carriers,  was  added  to  Part  III  of  the  Inter- 
state Commerce  Act.     Finally,  the  legislative 
history  of  these  specific  depreciation  provi- 
sions does  not  contain  any  support  for  the 
view  that  Congress  regarded  them  as  granU 
of    additional    powers. 

Furthermore,  even  if  It  were  assumed  that 
the  failure  of  Congress  to  Include  a  similar 
specific   provision   in   the   Civil   Aeronautics 
Act  was  intended  to  withhold  such  powers 
as  would  otherwise  be  granted,  the  Industry 
has  mistaken  the  extent  of  the  maximum 
powers  over  depreciation  accounting  which 
would  be  affected.     By  their  very  terms,  each 
of  these  specific  depreciation  provisions  re- 
lates to  the  prescription  of  uniform  rates  of 
depreciation  for  classes  of  property  owned  by 
classes  of  carriers.     Furthermore,  these  pro- 
visions also  contain  clauses  providing  that 
the   various   prohibitions   they   Impose   with 
respect    to  depreciation   charges   shall   only 
become  effective  when  the  regulatory  agency 
concerned  has  exercised  its  specific  author- 
ity to  prescribe  such  class  rates  of  deprecia- 
tion.   It  should  be  noted  that  the  ICC  haj 
continued  for  many  years  to  prescribe  spe- 
cific depreciation  rates  for  Individual  com- 
panies despite  the  fact  that  It  has  prescribed 
a  very  limited  number  of  class  depreciation 
rates.     These   considerations   strongly   Indi- 
cate that  the  specific  depreciation  provisions 
relied  upon  by  the  Industry  are  merely  man- 
datory directions  to  exercise  only  a  portion 
of   the   preexisting  depreciation  accounting 
powers  which  the  ICO  possesses  under  Its 
general  powers  to  prescribe  the  form  of  ac- 


The  best  evidence  of  any  such  Inten. 
tlon  would,  of  course,  have  to  be  found 
in  the  legislative  history  of  the  Civil 
Aeronautics  Act.    But.  there  Is  no  per. 
tinent  unambiguous  statement  m  that 
legislative  history  which  would  support 
the   inference   that  Congress  intended 
to  make  depreciation  an  exception  to 
the  plenary  scope  of  the  Board's  general 
power  to  regulate  both  the  substance 
and     the     form     of     accounts.'     True 
enough,  the  Senate  incorporated  In  Ita 
version   of   the   bill,    which   ultimately 
became  the  act.  a  provision  mandato- 
rily directing  the  Board  to  prescribe  uni- 
form depreciation  rates  for  classes  of 
property   while   the  bill   which  finally 
passed  the  House  omitted  this  specific 
depreciation  provision.    Thus  it  was  the 
action    of    the    Conference    Committee 
which  controlled  the  final  content  of 
the  Civil  Aeronautics  Act.    That  Com- 
mittee made  no  mention  of  its  reason* 
for  omitting  any  provision  specifically 
dealing  with  depreciation  and  merely  re- 
ported that  section  407  (d).  as  finally 
enacted,  empowered  the  Board  to  pve- 
scribe   the   forms   of  accounts."     It  Is 
most  unlikely  that  the  Committee  would 
have  taken  the  far-reaching  and  unprec- 
edented step  of  withholding  from  the 
Board  the  powers  over  depreciation  ac- 
counting which  it  had  previously  and 
subsequently  included   in  the  enabling 
acts    of    all    other    federal    regulatory 
agencies   unless   it   believed   that   such 
omission  had  only  the  limited  effect  of 
leaving  the  choice  between  the  use  of 
uniform  depreciation  rates  and  case-to- 
case  review  of  non-uniform  deprecia- 
tion rates,  established  initially  by  the 
carriers,  to  the  discretion  of  the  Board. 

counts.  Tlie  United  States  Supreme  Court 
appears  to  have  reached  the  same  conclu- 
slon  In  Northwestern  Bell  Telephone  Co.  T. 
Nebraska  State  Railway  Commission,  cited 
supra.  In  that  case  an  ICC  order  prescrib- 
ing a  uniform  system  of  accounts  which 
specified,  in  great  detail,  the  precise  meth- 
ods to  be  used  In  determining  depreciation 
charges  but  did  not  fix  any  specific  deprecia- 
tion rates,  was  held  not  to  constitute  an 
exercise  of  the  specifically  granted  statutory 
power  to  prescribe  depreciation  rates. 

Consequently,  the  Board  would  enjoy 
ample  statutory  authority  to  regulate  all 
aspects  of  air  carrier  depreciation  account- 
ing practices  other  than  the  prescription  of 
uniform  class  depreciation  rates  even  if  the 
Industry's  interpretation  of  the  Congres- 
sional Intent  underlying  the  enactment  of 
section  407  (d)  could  properly  override  the 
plain  meaning  of  its  language. 

•  The  only  reference  to  this  subject  can 
be  found  in  two  statements  made  by  Sena- 
tor Truman  which  merely  disclosed  his  op- 
position to  the  Imposition  of  a  mandatory 
requirement  upon  a  new  agency  engaged 
In  regulating  a  dynamic  and  rapidly  chang- 
ing industry.  (Hearings  before  the  Senate 
Subcommittee  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  on  S.  3659,  75th 
Cong.  3d  Sess.  5  (1938):  Cong.  Rec.  May  12. 
1938  at  page  6727.)  Irrespective,  however, 
of  the  validity  of  this  interpretation  of  these 
statements  it  should  be  noted  that  they  may 
not  be  given  great  weight.  For.  the  Senate 
did  not  accede  to  Truman's  view.  Further- 
more, even  though  Truman  was  one  of  the 
conferees  It  cannot  be  assumed  that  the 
omission  of  the  specific  provision  was  moti- 
vated by  his  reasons. 

"Conference    Report    to    accompany    S. 
3845.   75th  Cong,.  3d  Sess.,  June  7,   1938. 
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Consideration  of  the  drastic  and  ad- 
verse impact  which  would  fiow  from  the 
ATA's  position  that  an  afllrmative  in- 
tent to  withhold  all  power  over  depre- 
ciation   accounting    from    the    Board 
should  be  inferred  from  the  silence  of 
the  Congressional  Committee  lends  sub- 
stantial support  to  the  foregoing  inter- 
pretation.   If  Congress  has  deprived  the 
Board  of  all  power  to  regulate  deprecia- 
tion accounting,  all  air  carriers  are  at 
liberty  to  fail  to  keep  any  depreciation 
accounts     whatsoever.       Consequently, 
they  would  enjoy  statutory  sanction  to 
discloGe  false  asset  values  on  their  bal- 
ance    sheets     which     would     seriously 
hamper   the  Board   in   discharging  its 
regulatory  responsibilities  under  the  act. 
And,  any  such  practice  would  also  un- 
dermine  the  value   of   certificated   air 
carrier  financial  statements  to  the  pub- 
lic by   inflating   the  investment  bases 
reflected  in  the  Form  41  reports  to  the 
Board  and  thus  obscuring  the  amount 
of  the  earned  profit  as  well  as  the  basis 
for  determination  of  the  reasonable  re- 
turn of  the  true  amount  of  the  used  and 
useful  investment.    The  Board  does  not 
believe  that  any  intention  to  create  such 
a  significant  hiatus  in  the  comprehen- 
sive scheme  of  regulation  embodied  in 
the  Civil  Aeronautics  Act  should  be  im- 
puted to  Congress  in  disregard  of  the 
plain   meaning   of   the   statutory    lan- 
guage dehberately  chosen  to  define  the 
limits  of  the  Board's  jurisdiction  over 
air  carrier  accounting  practices. 

Finally,  in  Alaska  Airlines  v.  C.  A.  B., 
D.  C.  D.  C,  Civil.  No.  3638-56.  memo- 
randum of  June  25,  1957  (appeal  pend- 
ing), the  Court  expressly  upheld  the 
Board's  power  to  regulate  depreciation 
accounting. 

Turning  now  to  the  pohcy  objections 
raised  by  ATA.  it  appears  that  the  need 
for  Board  control  of  depreciation  ac- 
counting practices  has  been  questioned 
on   the   theory   that   the   Board   itself 
could  make  all  accounting:  adjustments 
necessary    to    conform    the   reports    of 
air  carriers  to  the  standards  required 
in  the  regulatory  process.    Thus,  it  is 
argued  that  the  Board  clearly  enjoys 
ample  legal  power  to  prescribe  depre- 
ciation rates  and  methods  in  rate  pro- 
ceedings but  that  it  may  not  require  an 
air  carrier  to  keep  its  accounts  in  ac- 
cordance    with     such     determinations. 
However,    such    adjusted    depreciation 
status  can  be  made   available   to  the 
Board  only  by  means  of  separate  and 
independent   records   developed   by   its 
staff  which  must  be  used  in  heu  of  the 
accounts  kept   by   the  air  carriers   in 
conformance  with  the  Board's  account- 
ing  regulations.    Clearly   then,   depre- 
ciation adjustments  made  in  rate  cases 
but  never  incorporated  in  the  accounts 
of  the  air  carriers  cannot  serve  as  an 
adequate  substitute  for  the  prescription 
of  the   depreciation   accovmting    prac- 
tices of  air  carriers  as  a  part  of  the 
Uniform    System    of    Accounts.    It    is 
understood,  of  course,  that  these  regu- 
lations relate  to  accounting   practices 
only,  while  rate  cases  are  decided  on  the 
basis  of  the  records  made  therein. 

Finally,  the  industry  suggestion  ig- 
nores the  fundamental  objective  of  a 
Uniform  System  of  Accounts,  namely, 
that  it  provide  the  tools  by  which  the 


FEDERAL  REGISTER 

Board  may  effectively  perform  Its  regu- 
latory  responsibility.     The   substantive 
aspects  of  depreciation  cannot  reason- 
ably be  differentiated  from  other  sub- 
stantive aspects  of  the  uniform  system. 
The  Congress  must  have  intended  that 
there  be  only  one  set  of  carrier  accounts 
and  records,  namely,  those  of  the  car- 
riers   maintained    on    such    consistent 
basis  as  the  Board  may  prescribe.    But, 
under  the  industry  suggestion  two  sets 
of  accounts  and  records  would  be  main- 
tained for  depreciation  alone,  among  all 
substantive  areas  embraced  by  the  uni- 
form system,  one  by  the  carriers  and 
another  by  the  Board  to  meet  regulatory 
needs.    The  Congress  could  not  have  in- 
tended that  the  government  employ  a 
staff  for  the  purpose  of  keeping  accounts 
and  records  of  carrier  operations  in  the 
area  of  depreciation  while  at  the  same 
time  directing  the  industry  to  keep  such 
accounts  and  records  in  other  areas  in 
the  manner  required  by  the  Board.    In- 
deed, such  an  imposition  of  the  Board 
and  its  staff  would  be  virtually  impos- 
sible of  performance  except  in  particular 
isolated  cases  and  could   not  be   per- 
formed currently  on  a  timely  basis  co- 
incident   with    the    release    of    carrier 
quarterly  financial  statements  as  would 
be  required  to  meet  the  recurrent  ana- 
lytical needs  of  the  Board  and  the  public. 
But  even  if  independent  record  keeping 
and  publication  by  the  Board  is  consid- 
ered feasible,  substantial  public  confu- 
sion would  result  in  the  reliance  upon 
different  financial  statements:  one  used 
by  the  carriers  and  the  other  by  the 
Board,  both  of  which  purport  to  be  based 
upon   a   Uniform   System   of   Accounts 
prescribed  by  the  Board. 

The  ATA  also  argues  that  apart  from 
the  question  of  whether  Board  control 
over  depreciation  accounting  practices 
is  necessary,  it  is  impossible  to  prescribe 
uniform  depreciation  methods  or  rates 
at  the  present  stage  of  the  development 
of  the  air  transportation  industry.  This 
contention  is  largely  predicated  upon  the 
allegation  that  the  operating  and  finan- 
cial conditions  of  different  air  carriers 
are  so  greatly  at  variance  as  to  preclude 
the  use  of  standardized  depreciation  ac- 
counting practices.  One  basic  difficulty 
with  this  contention  is  that  it  ignores 
the  fact  that  while  the  service  life  of 
depreciable  property  is  usually  estimated 
primarily  upon  the  basis  of  useful  physi- 
cal life,  the  Board  has  consistently 
accorded  greater  weight  to  obsolescence 
factors  in  making  its  depreciation  life 
determinations. 

The  reasons  underlying  this  choice  of 
service  lives  shorter  than  useful  physical 
lives  are  explained  by  the  Board  in  its 
opinion  in  the  Transatlantic  Pinal  Mail 
Rate  Case  (Order  No.  E-8833).  decided 
December  20.  1954.  That  opinion  stated, 
in  justifying  the  reasonableness  of  the 
rate  of  return  therein  prescribed,  that: 

In  determining  the  reasonableness  of  a 
9  percent  rate  of  return  to  meet  the  carriers' 
needs,  there  is  one  additional  factor  which 
we  must  consider.  That  Is  the  Board's  de- 
preciation policies.  We  have  In  the  past  de- 
liberately followed  a  very  conservative  policy 
with  respect  to  the  periods  over  which 
carriers  are  permitted  to  depreciate  equip- 
ment. This  policy  was  designed  to  provide 
the  maximum  protection  against  loss  on  dls- 
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position  of  eqiilpment  consistent  with  the 
overall  public  Interest.  As  a  result  of  such 
policy,  there  have  been  relatively  few  occa- 
sions when  equipment  has  had  to  be  sold  at 
a  loss.  As  a  matter  of  fact,  today  both  TWA 
and  PAA  operate  fully  depreciated  Constel- 
lation equipment  which  will  be  useful  for 
many  years.  The  relatively  short  period  of 
time  over  which  the  Board  has  allowed  the 
Industry  to  recoup  the  cost  of  Its  equipment 
through  depreciation  charges  has  been  a 
tremendous  aid  in  the  financing  of  new 
equipment,  which  Is  by  far  the  greatest 
capital  need  of  the  Industry.  It  has  enabled 
the  carriers  to  borrow  at  low  Interest  rates. 
It  has  contributed  to  the  financial  strengtli 
of  the  carriers'  balance  sheets.  Thus,  our 
depreciation  policies  not  only  directly  affect 
the  carriers'  need  for  long  term  capital  but 
also  have  a  substantial  Impact  on  the  cost  of 
such  capital  as  they  do  need. 

Again,  in  the  Reopened  Transatlantic 
Final  Mail  Rate  Case  (Order  No. 
E-10117),  decided  March  23,  1956,  the 
Board  sustained  an  Examiner's  ruling 
that  the  entire  profit  realized  from  the 
sale  of  certain  fiight  equipment  during 
an  open  mail  rate  period  was  to  be  offset 
against  the  recognized  need  for  subsidy 
mail  pay  because  such  profits  stemmed 
from  its  deliberate  •  •  •  "use  of  con- 
servative service  lives  for  depreciation 
purposes  as  an  incentive  to  replace  fleets 
with  more  modern  aircraft.  It  would  be 
a  perversion  of  this  promotional  objec- 
tive to  accede  to  TWA's  argument."  By 
the  same  token,  a  departure  from  the  al- 
ready liberal  seven-year  service  life  and 
realistic  straight-line  method  would  con- 
stitute the  extension  of  greater  privileges 
to  air  carriers  not  necessary  to  the  real- 
ization of  the  Boards  promotional 
objective. 

While  not  advocating  any  specific 
alternative  to  straight-Une  depreciation, 
the  industry  holds  the  view  that  the  par- 
ticular method  or  methods  to  be  used  m 
the  future  should  be  left  to  the  choice 
of  individual  carrier  managements  and 
has  challenged  the  proposed  prescription 
of  straight-line  depreciation.  But,  the 
Uniform  System  of  Accounts  must  speak 
a  common  language  to  be  useful  to  Board 
and  public  users  of  the  financial  state- 
ments derived  therefrom.  The  industry 
has  cited  the  general  practice  in  other 
regulatory  agencies  of  not  prescribing 
uniform  depreciation  rates.  It  is  be- 
lieved, that  whatever  the  practice  may 
be  respecting  rates  of  depreciation,  other 
regulatory  agencies  generally  do  pre- 
scribe a  uniform  method  of  depreciation. 

There  are  many  methods  of  allocating 
depreciation  between  different  time 
periods  which  are  equally  acceptable 
from  an  accounting  point  of  view  de- 
pending upon  existing  circumstances. 
The  straight-line  method  is  one  such 
method  which  is  commonly  used 
throughout  the  industry.  For  many 
years,  the  Board  has  used  a  7 -year  serv- 
ice life  on  airframes  and  aircraft  engines 
of  the  types  encompassed  by  this  rule  in 
its  determinations  of  fair  and  reasonable 
mail  rates.  Moreover,  it  has  consistently 
utiUzed  a  15  percent  residual  value  for 
such  equipment  during  the  last  several 
years  in  establishing  mail  rates.  No 
other  method  has  gained  any  substantial 
acceptance  throughout  industry.  No 
alternative  common  method  has  been 
advocated  by  the  air  transport  industry. 
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Yet  financial  statements  of  a  regulated 
industry  must  be  prepared  on  a  consist- 
ent basis  to  be  useful  in  the  regulatory 
process.  As  a  consequence  there  would 
seem  to  be  no  justification  in  terms  of 
current  or  immediately  contemplated 
circumstances  for  the  Board  to  depart 
from  the  straight-line  depreciation 
methods  now  in  use  on  such  a  widespread 
basis  within  the  air  transport  industry. 
Nevertheless,  the  Board  recognizes  other 
methods  could  conceivably  in  the  future 
or  under  particular  circumstances  pro- 
duce more  reasonable  allocation  of  de- 
preciation costs  between  accounting 
periods.  The  specific  waiver  provision 
for  departure  from  prescribed  deprecia- 
tion practices  has  therefore  been  ex- 
panded to  embrace  methods  as  well  as 
rates  of  depreciation. 

The  industry  has  also  challenged  the 
propriety  of  establishing  uniform  rates 
of  depreciation  on  grounds  that  the  facts 
of  depreciation  are  peculiarly  influenced 
by  the  characteristics  of  individual  car- 
riers. The  industry  cites  as  evidence  the 
fact  that  other  regulatory  agencies  gen- 
erally prescribed  particularized  depreci- 
ation rates  rather  than  uniform  rates. 
However,  the  Board  must  presume  that 
all  regulatory  agencies  have  as  an  under- 
lying objective  the  application  of  consis- 
tent standards  to  all  entities  subject  to 
their  regulation  and  that  like  circum- 
stances in  operating  conditions  would 
result  in  the  establishment  of  like  rates 
of  depreciation.  While  not  attempting 
to  assess  the  circumstances  of  other  reg- 
ulated industries,  the  Board  believes 
that  the  circumstances  surrounding 
air  transportation  are  such  that  air- 
frames and  aircraft  engines  of  any  given 
type  of  the  individual  carriers  generally 
reflect  a  common  rate  of  loss  in  value. 
In  the  first  place  obsolescence  factors, 
rather  than  physical  deterioration  fac- 
tors, are  of  primary  infiuence  in  the  less- 
ening in  value  of  airframes  and  aircraft 
engines  for  use  by  particular  carriers. 
Moreover,  air  carriers  are  highly  com- 
petitive and  in  large  part  operate  over 
identical  or  parallel  routes  serving 
substantially  equivalent  trafiBc  markets. 
The  competitive  impact  is  evident  by  the 
common  tendency  of  whole  segments  of 
the  industry  to  dispose  of  particular 
types  within  such  a  short  span  of  time 
as  to  approximate  a  common  retirement 
date.  In  addition,  aircraft  are  of  stand- 
ardized manufacture  and  are  generally 
readily  interchangeable,  and  as  a  matter 
of  practice  are  commonly  interchanged 
in  operations  as  between  carriers  under 
lease  or  through  flight  agreements. 
Being  primarily  a  matter  of  obsolescence 
to  particular  segments  of  the  industry 
rather  than  physical  wear  and  tear  to 
particular  carriers,  depreciation  of  air- 
craft is  in  very  large  part  determined  by 
the  availability  and  the  valuations  placed 
upon  particular  types  by  a  secondhand 
market  irrespective  of  carriers  by  which 
used.  The  replacement  program  of  in- 
dustry segments  rather  than  individual 
carriers  consequently  determines  in  large 
part  the  value,  if  any,  the  market  will 
place  upon  particular  types  of  aircraft. 
As  a  consequence  the  desirable  objective 
of  consistency  of  regulation  under  com- 
mon circumstances  would  seem  generally 
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attainable  within  the  air  transport  In- 
dustry. 

However,  the  Board  has  recognized 
that  uniform  depreciation  rates  should 
not  be  prescribed  by  legislative  fiat  in  the 
absence  of  actual  uniformity  as  between 
carriers.  This  rule  therefore  provides 
for  waiver  from  the  standardized  depre- 
ciation rates  herein  prescribed  upon  a 
demonstration  by  particular  air  carriers, 
or  groups  of  air  carriers,  that  such 
standardized  rates  are  not  supportable 
under  particularized  circumstances.  The 
Board,  as  clearly  stated  in  Draft  Release 
68,  intends  to  revise  the  prescribed 
rates,  through  such  formal  or  informal 
procedures  as  appear  appropriate,  when- 
ever revisions  of  this  regulation  may  be 
required  by  changed  circumstances  of 
the  industry  or  individual  carriers.  Con- 
sequently, it  would  seem  the  challenge 
directed  at  this  rule  by  the  industry  is 
premature  because  no  question  has  been 
raised  with  respect  to  the  application  of 
the  provisions  of  this  rule  to  any  carrier 
whose  circumstances  may  justify  a  de- 
parture from  the  standardized  rates  here 
prescribed. 

It  Is  a  fundamental  precept  of  all  ac- 
counting that  costs  be  distributed  to  the 
accounting  years  in  which  the  revenues 
made  possible  thereby  are  realized.  De- 
preciation accounting  is  firmly  rooted  in 
this  principle.  Unless  it  is  closely  ob- 
served, serious  distortions  of  both  asset 
values  and  income  will  necessarily  result. 
The  Board  has  commonly  used  a  seven- 
year  service  life  in  all  of  its  mail  rate 
proceedings  for  many  years.  Moreover, 
it  has  consistently  used  a  15  percent  re- 
sidual value  in  settling  mail  rates  for  sev- 
eral years.  Likewise,  the  industry  has 
also  predominantly  used  a  seven-year 
service  life  for  internal  accounting  and 
for  reporting  to  the  Board.  However, 
therj  has  been  substantial  diversity  in 
the  residual  values  used  by  air  carriers. 
Nevertheless,  the  15  percent  residual 
value  used  by  the  Board  in  its  determi- 
nations of  depreciation  for  mail  rate  pur- 
poses appears  conservative  in  light  of 
historical  disposal  prices  commonly 
realized  by  the  Industry.  Nor  has  the 
industry  directly  challenged  the  specif- 
ically prescribed  depreciation  rates  as 
constituting  unreasonable  rates  of  de- 
preciation. For  the  foregoing  reasons, 
the  Board  believes  that  the  rates  of  de- 
preciation here  prescribed  conform  with 
the  fundamental  accounting  principle  of 
matching  costs  and  revenues  and  does 
not  find  persuasive  the  industry  view 
that  it  should  reverse  the  longstanding 
depreciation  policy  held  by  the  Board, 
for  mail  rate-making  purposes,  of  pre- 
scribing standard  depreciation  rates  for 
like  airframes  and  aircraft  engines  op- 
erated by  different  carriers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
formulation  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241),  effective  January  1, 
1958,  to  read  as  follows: 

1.  By  amending  §  241.2-14  (c)  and 
(d)  to  read  as  l^ollows: 


(c)  The  residual  values  and  service 
lives  to  be  used  by  air  carriers  in  cal- 
culating depreciation  shall  be  those 
which  may  be  prescribed  from  time  to 
time  by  the  Civil  Aeronautics  Board  (see 
§241.35).  except  that  where  no  rates 
previously  have  been  prescribed,  the  air 
carrier  shall  calculate  depreciation  in 
accordance  with  the  instructions  herein. 
Where  changing  conditions  make  neces- 
sary a  revision  or  adjustment  in  rates  ot 
depreciation  prescribed  by  the  Civil 
Aeronautics  Board,  or  when  the  pre- 
scribed rates  fail  to  recognize  the  impact 
of  peculiarities  of  particular  operations 
upon  depreciation  factors,  the  air  car- 
rier may  petition  for  waiver  of  such  pre- 
scribed rates.  In  the  event  such  waiver 
is  made,  the  revised  rates  shall  become 
effective  only  as  approved  and  from  such 
date  as  shall  be  prescribed  by  the  Civil 
Aeronautics  Board.  In  the  event  resid- 
ual values  and  service  lives  have  not 
been  prescribed  by  the  Civil  Aeronautics 
Board,  depreciation  shall  be  calculated 
by  the  air  carrier  in  such  manner  as  will 
prevent  the  charging  of  either  excessive 
or  inadequate  expense  or  the  accumula- 
tion of  excessive  or  inadequate  reserves, 
and  shall  be  based  upon  a  study  of  the 
air  carrier's  history  and  experience  and 
such  engineering  or  other  information 
as  may  be  available  with  respect  to  pro- 
spective future  conditions  and  without 
regard  to  depreciation  accounting  prac- 
tices adopted  for  tax  purposes.  Un- 
depreciable  residual  values  shall  be 
established  for  each  class  of  property 
and  equipment  and  shall  represent  the 
fair  and  reasonable  estimate  of  the 
recoverable  value  as  of  the  end  of  the 
service  life  over  which  property  is  de- 
preciated. Residual  values  shall  reflect 
values  which  are  dissipated  by  use  but 
are  normally  restored  to  individual  units 
of  property  thi'ough  recurrent  repairs 
and  periodic  maintenance  operations, 
and  shall  include  the  estimated  cost  of 
periodic  maintenance  operations  for 
which  reserves  are  provided,  which,  if 
not  reflected  in  such  residual  values, 
would  produce  duplicate  charges  to 
expense. 

(d)Each  air  carrier  shall  file  with  the 
Civil  Aeronautics  Board  on  or  before 
January  1,  1957  a  statement  which 
clearly  and  completely  describes  for  each 
category  of  property  and  equipment  the 
bases  upon  which  the  respective  residual 
values  and  service  lives  have  been  as- 
signed. For  each  new  type  of  property 
or  equipment  acquired  subsequently, 
such  a  statement  shall  be  submitted 
within  90  days  after  the  property  or 
equipment  has  been  placed  in  regular 
service.  Where  changing  conditions 
make  necessary  a  revision  or  adjustment 
in  rates  of  depreciation  or  residual  values 
on  categories  of  property  or  equipment 
for  which  rates  of  depreciation  or 
residual  values  have  not  been  prescribed 
by  the  Civil  Aeronautics  Board,  a  supple- 
mentary statement  shall  be  attached  to 
CAB  Form  41  filed  for  the  period  in 
which  such  revisions  or  adjustments  are 
made  which  shall  clearly  and  completely 
describe  the  bases  upon  which  the  resid- 
ual values  and  service  lives  have  been 
revised.  Retroactive  adjustments  in  de- 
preciation rates  are  in  general  prohib- 
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ited.  The  depreciation  rates  and  resid- 
ual values  set  forth  in  such  statement 
shall  thenceforth  be  used  by  the  air 
carrier  unless  it  Is  notified  by  the  Civil 
Aeronautics  Board  that  the  service  lives 
or  residual  values  do  not  meet  the  re- 
quirements set  forth  herein. 

2.  By  amending  §  241.5-4  (g)  to  read 

as  follows: 

(g)  Rates  of  depreciation  and  unde- 
preciable  residual  values  applied  to  each 
class  of  depreciable  property  and  equip- 
ment shall  be  calculated  to  distribute  the 
estimated  depreciable  value,  under  the 
straight-line  method.  In  equal  armual 
charges  to  operating  expense  accounts 
and  other  accounts  over  the  estimated 
service  life  of  the  property  and  equip- 
ment: provided,  that  other  methods  may 
be  used  for  depreciation  of  specific 
classes  of  property  or  equipment  upon 
waiver  of  this  requirement  by  the  Civil 
Aeronautics  Board  following  a  factually 
supported  demonstration  that  the  serv- 
ice life  of  each  such  class  of  property 
or  equipment  corresponds  more  closely  to 
such  other  methods  than  to  straight-line 
calendar  time. 

3.  By  inserting  S  241.35  to  read  as 
follows : 

§241.35  Property  and  equipment  de- 
preciation rates,  (a)  For  purposes  of 
this  system  of  accounts  and  reports,  the 
following  residual  values  and  service  lives 
are  herewith  prescribed: 

(1)  For  each  pressurized  cabin  air- 
frame, and  each  related  aircraft  engine, 
acquired  subsequent  to  December  31, 
1947,  exclusive  of  Boeing  B-377  aircraft 
and  turbo-prop  or  jet  propelled  aircraft 
types:  (i)  An  undepreciated  residual 
value  equivalent  to  15  percent  of  book 
cost,  plus  the  estimated  one-time  cost  of 
each  material  periodic  maintenance 
operation  performed  at  intervals  signif- 
icantly longer  than  12  months  apart,  and 
(ii)  a  straight-line,  seven-year  service 
life  applied  to  the  depreciable  value. 

This  is  Amendment  No.  2  to  Part  241 
Revised),    effective    January    1,    1957, 
printed  in  the  Federal  Register  June  23, 
1956. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C, 
425.  Interpret  or  apply  sec.  407,  416,  52  Stat. 
1000.  as  amended,  1004.  as  amended;  49 
U.  S.  C.  487,  496) 

By  the  Civil  Aeronautics  Board  .^ 

[seal]  M.  C.  MtTLLIGAN, 

Secretary. 

[P.   R.    Doc.   57-9850:    Filed,   Nov.   26.    1957; 
8:59  a.  m.| 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  15] 

Part  600 — Designation  of  Civil  Airways 

extent  of  civil  airways 

The  recent  amendments  to  Part  60  of 
the  Civil  Air  Regulations  adopted  by  th3 
Civil  Aeronautics  Board  on  October  1, 
1957  (22  F.  R.  7897),  authorizing  the 
Administrator  to  designate  a  continental 
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control  area,  specify  that  the  present 
system  of  Colored  and  Victor  airways 
will  extend  up  to  but  not  include  27,000 
feet  mean  sea  level.  At  and  above  27,000 
feet.  MSL.  navigation  will  be  conducted 
primarily  on  designated  high  altitude 
L/MP  or  VOR  facilities  which  will  serve 
to  define  the  routes  to  be  flown.  Such 
routes,  which  will  be  no  longer  known 
as  civil  airways,  will  be  established  by 
the  Administrator  as  Jet  Routes  and  pre- 
scribed in  Part  602  of  this  title.  In  addi- 
tion, in  order  to  implement  the  provisions 
for  a  continental  control  area,  the  defini- 
tion of  a  civil  airway  is  amended  to  pro- 
vide that  a  civil  airway  extends  upwards 
to,  but  not  including  27.000  feet  MSL, 
within  the  continental  control  area. 

Since  Part  60  was  amended  some  time 
ago  by  substituting  the  term  "prohibited 
area"  for  "airspace  reservation",  this 
amendment  now  provides  for  the  exclu- 
sion of  prohibited  areas  instead  of  an 
airspace  reservation  from  the  airspace 
designated  as  a  civil  airway. 

The  explanation  of  terms  is  also 
amended  to  provide  that  all  bearings  used 
in  this  part  shall  be  true  from  the  point 
of  origin.  This  editorial  provision  elimi- 
nates the  necessity  of  repeating  the  word 
"true"  after  each  bearing  in  each  airway 
description. 

Inasmuch  as  the  adoption  of  the 
amendments  to  Part  60  by  the  Board 
afforded  interested  persons  an  oppor- 
tunity to  express  their  views  and  com- 
ments respecting  the  redesignation  of  the 
civil  airways  to  conform  with  the  amend- 
ments to  Part  60,  further  notice  and 
public  procedure  in  accordance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act  is  unnecessary  and  contrary  to  the 
public  interest.  Therefore,  the  amend- 
ment as  proposed  will  become  effective 
on  December  1.  1957. 
Part  600  is  amended  as  follows: 

1.  Section  600.2  is  amended  by  adding 
new  paragraphs  (d) ,  (e) ,  and  (f )  to  read 
as  follows: 

§  600.2    Explanation  of  terms.    *  *  * 

(d)  As  used  in  this  part  all  bearings 
shall  be  true  from  the  point  of  origin. 

(e)  As  used  in  this  part  the  continental 
United  States  shall  mean  all  of  the  sev- 
eral States  of  the  United  States  (includ- 
ing the  District  of  Columbia)  and  the 
territorial  waters  and  the  overlying  air- 
space thereof. 

(f)  As  used  In  this  part  the  United 
States  shall  mean  the  territory  compris  • 
ing  the  several  States,  Territories,  pos- 
sessions, and  the  District  of  Columbia 
(including  the  territorial  waters  thereof) 
and  the  overlying  airspace,  but  shall  not 
include  the  Canal  Zone. 

2.  Section  600.3  (a)  is  amended  to  read 
as  follows: 

§  600.3  Extent  of  civil  airways,  (a) 
Unless  otherwise  specified  in  Subparts 
B  and  C  of  this  part,  each  civil  airway 
shall  include  the  navigable  airspace  of 
the  United  States  above  all  that  area  on 
the  surface  of  the  earth  lying  within  5 
miles  of  the  centerline  prescribed  for 
each  such  airway:  Provided.  That  a  civil 
airway  lying  within  the  continental 
United  States  shall  not  include  the  air- 
space at  and  above  27,000  feet  MSL:  Pro- 
vided further.  That  a  civil  airway  shall 
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not  include  any  of  the  airspace  of  a  pro- 
hibited area  as  defined  in  Part  60  of  this 
title. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302.  62  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  will  become  effective 
December  1,  1957. 

[SEAL]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

November  21,  1957. 

[F.    R.    Doc.   57-9799;    Filed.   Nov.   26,    1957; 
8:47  a.  m.l 


[Amdt.  181 

Part  601 — Designation  or  the  Conti- 
nental Control  Area,  Control  Areas, 
Control  Zones,  and  Reporting  Points 

continental  control  area 
Pursuant  to  the  recent  amendments 
to  Part  60  adopted  by  the  C^vil  Aero- 
nautics Board  on  October  1,  1957  (22 
F.  R.  7897),  which  authorizes  the  Ad- 
ministrator to  designate  a  continental 
control  area  within  the  United  States  at 
and  above  24,000  feet,  MSL,  exclusive  of 
prohibited  and  restricted  areas.  Part  601 
is  hereby  amended  to  designate  a  conti- 
nental control  area.  Within  the  area  so 
designated,  air  traffic  control  is  to  be 
exercised  and  the  air  traffic  rules  of  Part 
60  shall  apply. 

Since  the  adoption  of  the  amendments 
to  Part  60  by  the  Board  on  October  1, 
1957,  afforded  interested  persons  an  op- 
portunity to  express  their  views  and 
comments  respecting  the  designation  of 
this  continental  control  area,  in  the  In- 
terest of  safety  in  air  commerce,  further 
notice  and  public  procedure  in  accord- 
ance with  the  AdministraUve  Procedure 
Act  is  unnecessary  and  contrary  to  the 
public  interest.  Therefore,  the  designa- 
tion of  the  continental  control  area  is 
adopted  to  become  effective  on  Decem- 
ber 1.  1957.  In  order  to  accomplish  this 
designation.  Part  601  is  amended  to  read 
as  follows: 

1.  By  amending  the  title  of  Part  601 
to  read  as  set  forth  above. 

2.  By  amending  §1  601.1  through  601.9 
of  Subpart  A  to  read  as  follows: 

Subport  A — Introduction 

GENERAL 

Sec. 

601.1  Basis  and  purpose. 

601.2  Explanation  of  terms. 

CONTROL    AREAS 

601.9     Lateral  extent  of  control  areas. 

AUTHORrrr:  ?  I  601.1  to  601.9  Issued  under 
sec.  205,  52  Stat.  984.  as  amended;  49  D.  8.  C. 
425.  Interpret  or  apply  sec.  601.  52  St^t.  1007, 
as  amended;  49  U.  S.  C.  551. 

SUBPART   A— INTRODUCTION 
GENERAL 

§  601.1  Basis  and  purpose.  The  basis 
of  this  part  is  found  in  sections  205  and 
601  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  and  Part  60  of  this  title. 
The  purpose  of  this  part  is  to  designate 
the  continental  control  area,  control 
areas,  control  zones,  and  reporting 
points  in  order  to  provide  for  the  safety 
of  aircraft  operating  in  interstate,  over- 
seas, and  foreign  air  commerce. 
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§  601.2  Explanation  of  terms.  As 
used  In  this  p)art: 

•  a)  "Control  area"  shall  mean  tho 
airspace  within  an  area  designated  in 
Subparts  B  and  C.  extending  upward 
from  an  altitude  of  700  feet,  above  the 
surface,  but  not  including  the  airspace 
within  that  area  designated  as  the  conti- 
nental control  area.  Within  a  control 
area  air  traffic  control  is  exercised  in 
accordance  with  the  air  traffic  rules  of 
Part  60  of  this  title. 

(bi  "Continental  control  area"  shall 
mean  the  airspace  above  24.000  feet. 
MSL.  within  the  continental  United 
States  as  designated  in  §  601.7101,  within 
which  air  traffic  control  is  exercised  in 
accordance  with  the  air  traffic  rules  of 
Part  60  of  this  title. 

(c)  "Control  zone"  shall  mean  the  air- 
space within  an  area  designated  in 
Subpart  D  of  this  part,  upward  from  the 
surface  to  include  one  or  more  airports 
and  within  which  rules  additional  to 
those  governing  flight  in  control  areas 
are  prescribed  in  Part  60  of  this  title,  for 
protection  of  air  ti-afflc. 

<d)  "Reporting  point"  shall  mean  a 
geographic  location  in  relation  to 
which  the  position  of  an  aircraft  shall 
be  reported  in  accordance  with  the  re- 
quirements of  §  60.47  of  this  title. 

•  et  "Mile"  means  "statute  mile"  un- 
less otherwise  specified  in  this  part. 

(f)  All  bearings  shall  be  true  from 
the  point  of  origin. 

CONTROL  AREAS 

S  601.9  Lateral  extent  of  control 
areas.  Where  a  point  or  intersection 
prescribed  in  this  part  for  designating 
a  control  area  coincides  with  a  point  or 
intersection  specified  in  designating  the 
centerline  of  civil  airways,  the  control 
areas  shall  include  all  of  the  airspace 
within  5  miles  either  side  of  a  straight 
line  extended  through  the  center  of  the 
points  or  intersections  specified  in  desig- 
nating the  civil  airways  and  all  of  the 
airspace  within  a  5-mile  radius  of  such 
points  or  intersections  unless  otherwise 
provided  in  Subparts  B,  C  and  P  of  this 
part.  In  addition,  such  control  areas 
shall  Include  all  the  airspace  between 
straight  lines  connecting  the  center  of 
the  points  or  intersections  specified  in 
designating  the  main  and  associated 
alternate  VOR  civil  airways,  unless 
otherwise  specified. 

3.  A  new  Subpart  H  Is  added  to  read 
as  follows: 

SUBPART. H— CONTINENTAL    CONTROL    AREA 

§  601.7101  Designation  of  Continen- 
tal Control  Area.  The  Continental  Con- 
trol Area  shall  consist  of  all  the  airspace 
above  the  several  states  of  the  United 
States  (including  the  District  of  Colum- 
bia), and  the  territorial  waters  thereof, 
at  and  above  24,000  feet,  mean  sea  level, 
exclusive  of  restricted  and  prohibited 
areas  prescribed  by  Executive  Order  or 
In  Part  608  of  this  chapter. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S  C.  551  >  602.10 


RULES  AND   REGULATIONS 

These  amendments  shall  become  effec- 
tive December  1,  1957. 

I  SEAL]  James  T.  Pylb, 

Administrator  of  Civil  Aeronautics. 

November  21,  1957. 

[P.    R.   Doc.    57-9800;    Piled,   Nov.   26,    1957; 
8:47  a.  m.) 


Part  602 — Establishment  of  Coded  Jet 
Routes  and  Navigational  Aids  in 
Continental  Control  Area 

The  recent  amendments  to  Part  60  of 
the  Civil  Air  Regulations,  adopted  by  the 
Civil  Aeronautics  Board  on  October  1, 
1957.  22  F.  R.  7897.  authorized  the  Ad- 
ministrator, among  other  things,  to  des- 
ignate a  continental  control  area  at  and 
above  24,000  feet,  MSL.  Moreover,  as 
stated  in  the  preamble  to  such  amend- 
ments, the  present  system  of  Colored 
and  Victor  airways  will  extend  up  to  but 
not  Include  27.000  feet.  MSL.  within  th« 
continental  control  area.  At  and  above 
such  altitude  the  Administrator  will 
establish  a  jet  route  structure  and  estab- 
lish navigational  aids  for  the  navigation 
of  jet  aircraft  within  the  continental 
control  area. 

In  view  of  the  above,  the  Administra- 
tor hereby  adopts  a  new  Part  602  estab- 
lishing jet  routes  within  the  continental 
control  area.  These  jet  routes  are  estab- 
lished as  direct  courses  between  two  or 
more  high  altitude  navigational  facilities 
or  the  intersections  of  their  signals  and 
codified  for  convenience  of  the  users. 

In  addition  to  the  coded  jet  routes,  this 
part  also  establishes  navigational  facili- 
ties or  intersections  of  their  signals 
between  which  aircraft  may  also  navi- 
gate outside  of  the  coded  jet  route 
system. 

The  jet  routes  will  have  no  defined 
width.  In  view  of  the  operational  re- 
quirements of  §60.45  (b»  of  this  title, 
that  aircraft  be  flown  along  the  direct 
course  between  navigational  aids  or 
fixes  defining  the  route,  air  traffic  con- 
trol will  be  exercised  on  the  assumption 
that  aircraft  are  being  flown  in  com- 
pliance with  this  requirement  and  lateral 
separation  will  be  provided  accordingly. 

Since  the  adoption  of  the  amendments 
to  Part  60  by  the  Board  afforded  inter- 
ested persons  an  opportunity  to  express 
their  views  and  comments  respecting  the 
establishment  of  high  altitude  naviga- 
tional routes,  and  the  amendments  have 
been  coordinated  with  the  civil  opera- 
tors involved,  the  Army,  the  Navy,  and 
the  Air  Force,  further  notice  and  public 
procedure  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary  and  contrary  to  public 
Interest.  Therefore,  this  part  is  adopted 
to  become  effective  December  1,  1957. 


Sec. 
602  1 
602.2 
602.3 
602.9 


Subpart  A — Introduction 

Basis  and  purpose. 

Explanation  of  terms. 

Direction  of  Jet  routes. 

Establishment  of  navigational  aids 
and  Intersections  of  their  signals 
wlthia  the  continental  control 
area. 

Establishment  of  Jet  routes. 


Subport   B — Established  Navigational   Aids   end 
Intersections  of  Their  Signals  Wirhin  the  Confi- 
nental  Control  Area 
Sec. 

602.11      Established   navigational   aids  and 
Intersections  within  the  contlnen. 
tal  control  area. 
L'MP  jet  route  No.  1    (San  Diego 

Calif.,  to  Seattle,  Waah.) . 
L/MP  Jet  route  No.  2   (San  Diego, 

Calif.,  to  Jacksonville.  Pla.). 
L  MP  Jet  route  No.  3    (San  Diego 

Calif.,  to  Spokane,  Wash.). 
L/MP  Jet  route  No.  4  (Los  Angeles 

Calif.,  to  Florence,  S.  C). 
L/MP  Jet  route  No.  5  (Los  Angeles, 

Calif.,  to  Seattle,  Wash.). 
L/MP   Jet    route   No.    6    (Palmdale 

Calif.,  to  Washington,  DC). 
L/MP    Jet    route    No.    7    (Oakland. 

Calif.,  to  Great  Falls,  Mont). 
L^MP   Jet   route   No.    8    (Oklahom* 

City,  Okla..  to  Belleville.  111). 
L  MP  Jet  route  No.  9  (Los  Angeles, 

Calif.,  to  Great  Palls.  Mont.). 
L/MP  Jet  route  No.  10  (Los  Angeles 

Calif.,  to  New  York,  N.  Y.  i. 
L  MP   Jet   route    No.    11    (Phoenix, 

Ariz.,  to  Prescott,  Ariz.). 
L/MF  Jet  route  No.  12  (Denver,  Colo., 

to  Baltimore,  Md.). 
L  MP  Jet  route  No.  13  (El  Paso.  Tex, 

to  Great  Palls,  Mont. ) . 
L/MP  Jet  route  No.  14  (Sacramento, 

Calif.,  to  New  York,  N.  Y.). 
L  MP  Jet  route  No.  15  (Wink.  Tex, 

to  Boise,  Idaho). 
L'MP  Jet   route   No.    16    (Portland. 

Oreg.,  to  Boston,  Mass.). 
L  MP  Jet  route  No.  17  (San  Antonio, 

Tex.,  to  Rapid  City,  S.  Dak.). 
L  MP    Jet    route    No.    18     (Seattle. 
Wash.,  to  Sault  Ste.  Marie,  Mich.). 
L  MP  Jet  route  No.  19  (Dallas,  Tex, 

to  Omaha.  Nebr.) . 
L  MP    Jet    route    No.    20    (Seattle, 

Wash.,  to  Melbourne,  Pla). 
L'MP  Jet  route  No.  21  (Laredo,  Tex., 

to  Duluth.  Minn.). 
L/MF  Jet  route  No.  22  (Laredo.  Tex., 

to  Washington.  D.  C). 
L'MP  Jet  route  No.  23  (Brownsville. 

Tex.,  to  North  Platte.  Nebr). 
L  MP  Jet  route  No.  24   (Gila  Bend, 

Ariz.,  to  Norfolk,  Va.). 
L  MP  Jet  route  No.  25  (San  Antonio, 

Tex.,  to  Tulsa,  Okla). 
L  MP  Jet  route  No.  26  (El  Paso,  Tex., 

to  Norfolk.  Va.). 
L  MP  Jet  route  No.  27  (San  Antonio. 

Tex.,  to  Peoria,  111). 
L'MP    Jet    route    No.    28    (Pueblo. 

Colo.,  to  Wichita,  Kans). 
L'MP  Jet  route  No.  29  (Alice,  Tex, 

to  Presque  Isle.  Maine). 
L/MF    Jet    route    No.    30     (Denver, 

Colo.,  to  Washington.  D.  C). 
L/MP     Jet     route     No.     31      (Lake 

Charles.  La.,  to  Pueblo.  Colo). 
L'MP  Jet  route  No.  32   (Elko,  Nev, 

to  Duluth.  Minn). 
L'MP     Jet     route     No.     33     (Lake 
Charles.      La.,      to      Minneapolis, 
Minn.). 
L/MP  Jet  route  No.  34   (Dickinson, 

N.  Dak.,  to  Baltimore,  Md). 
L/MP  Jet  route  No.  35  (New  Orleans. 

La.,  to  Chicago,  111.). 
L/MP  Jet  route  No.  38   (Fargo,  N. 

Dak.,  to  Selfrldge,  Mich.). 
L/MP  Jet  route  No.  37  (New  Orleans, 

La.,  to  Burlington.  Vt.). 
L'MP   Jet    route   No.    38    (PhlUpe- 

burg.  Pa.,  to  New  York,  N.  Y). 
L'MP  Jet  route  No.  39   (Crestvlew, 

Fla..  to  Houghton.  Mich.). 
L  MP  Jet  route  No.  40  (Montgom- 
ery, Ala.,  to  Charleston,  S.  C). 


602.101 

602.102 

602.103 

602.104 

602  105 

602.106 

602.107 

602.108 

602.109 

602.110 

602  111 

602.112 

602.113 

602.114 

602.115 

602.116 

602.117 

602.118 

602.119 

602.120 

602.121 

602.122 

602.123 

602.124 

602.125 

602.126 

602.127 

602.128 

602.129 

602  130 

602.131 

602.132 

602.133 

602  134 
602.135 
602.138 
602137 
602.138 
602.139 
602.140 


route    No.    49    (Greens- 
C,    to    Presque     Isle, 

route    No.    50.     [Unas- 
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602  141     L/MF  Jet  route  No.  41  (Miami.  Pla., 

to  Omaha,  Nebr.). 
g02.142     L/MP  Jet  route  No.  42  (Dallas.  Tex., 

to  Norfolk.  Va.). 

602.143  L  MP  Jet  route  No.  43   (Key  West, 

Fla.,  to  Dayton,  Ohio.). 

602.144  L/MP  Jet  route  No.  44  (Las  Vegas, 

Nev.,  to  Prescott,  Ariz.). 

602.145  L/MP  Jet  route  No.  45  (Jacksonville, 

Fla.,  to  Des  Moines,  Iowa) 

602.146  L  MP    Jet    route    No.    46     (Tampa, 

Fla.,  to  West  Palm  Beach.  Fla.) . 

602.147  L  MP  jet  route  No.  47  (Charleston, 

S.  C  to  Dayton,  Ohio.). 

602.148  L  MP    Jet    route    No.    48.     [Unas- 

signed.) 

602.149  L  MF    Jet 

boro,     N. 
Maine) . 

602.150  L  MP    Jet 

signed.] 

602.151  L  MF  Jet  route  No.  51  (Jacksonville, 

Fla..  to  Raleigh.  N.  C). 

602.152  L  MP   jet    route    No.    52    (Blrralng- 

hnm.  Ala.,  to  Florence.  S.  C). 

602.153  L  MF  jet  route  No.  53  (Miam',  Pla., 

to  New  York,  N.  Y.). 

602154  L  MP  Jet  route  No.  54.  t^iias- 
slcned-l 

602.155  L  MP  Jet  route  No.  55  (Key  West, 
Fla.,  to  Presque  Isle,  Maine). 

602 1:6  L  MF  Jet  route  No.  66.  (Unas- 
signed.) 

602.157  L,  MF  Jet  route  No.  57  (Greensboro. 

N.  C.  to  Sault  Ste.  Marie,  Mich.). 

602.158  L/MF  Jet  route  No.  58  (Sacramento, 

Calif.,  to  Enterprise,  Utah). 

602.159  L/MF  Jet  route  No.  59  ( Phlllpsburg, 

Pa.,  to  Syracuse,  N.  Y.). 

602.160  L  MP    Jet    route    No.    60.     (Unas- 

signed.) 
£02.161     L  MF  Jet  route  No.  61   (Baltimore, 
Md..  to  Buffalo,  N.  Y.). 

602.162  L,  MP    jet    route    No.    62.     (Unas- 

signed.  ( 

602.163  L  MF  jet  route  No.  63   (New  York, 

N.  Y..  to  Syracuse.  N.  Y). 

602.164  L/MF    jet    route    No.    64.     (Unas- 

signed.) 

602.165  L/MF   jet    route    No.    65    (Phoenix, 

Ariz.,  to  Red  Bluff,  Calif.). 


Subpart  D — VOR/VORTAC  Jet   Routes 

602501     VOR  VORTAC  Jet  route  No.  1   (San 

Diego.  Calif.,  to  Seattle,  Wash.). 
602  502     VOR  VORTAC  Jet  route  No.  2  (San 

Diego.     Calif.,     to     Jacksonville, 

Fla.). 
802.503     VOR,  VORTAC  Jet  route  No.  3  (San 

Diego.  Calif.,  to  Spokane.  Wash.). 
602.5C4     VOR  VORTAC  jet  route  No.  4  (Los 

Angeles.  Calif.,  to  Florence,  S.  C). 

602.505  VOR  VORTAC  jet  route  No.  5  (Lew 

Angeles,  Calif.,  to  Seattle,  Wash.) . 

602.506  VOR/VORTAC     jet     route     No.     6 

(Palmdale.     Calif.,    to     Herndon, 
Va.). 

802.507  VOR  VORTAC  Jet  route  No.  7  (Oak- 

land. Calif.,  to  Great  Falls,  Mont.) . 

602.508  VOR/  VORTAC  Jet  route  No.  8  (Okla- 

homa   City,    Okla.,    to    Herndon, 
Va.). 

602.509  VOR/VORTAC  Jet  route  No.  9   (Los 

Angeles.    Calif.,    to    Great    Falls, 
Mont.). 

602.510  VOR  VORTAC  Jet  route  No.  10  (Los 

Angeles.     Calif.,     to     New     York, 
N.  Y.). 

602.511  VOR  VORTAC     Jet    route     No.     11 

(Phoenix,  Ariz.,  to  Salt  Lake  City, 
Utah). 

802.512  VOR  VORTAC     Jet    route     No.     12 

(Utah  Lake,  Utah,  to  Baltimore, 

Md). 
602  513    VOR/VORTAC  jet  route  No.  13  (El 

Paso,  Tex.,  to  Great  Palls,  Mont.). 
602514     VOR/VORTAC     Jet    route     No.     14 

(Oakland,    Calif.,    to    New    York 

N.  Y.). 


Sec. 
602.515 

602.516 


602.517 

602.518 

602.519 
602.520 
602.521 
602.522 

602.523 

602.524 
602.525 

602.526 
602.527 
602.528 

602.529 

602.530 

6C2.531 

602.532 
602.533 

602.534 

602.535 

602.536 

602.537 

602.538 
602.539 

602.540 

602.541 
602.542 
602.543 
602.544 
602.545 

602.546 

602.547 

602.548 
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VOR/VORTAC    Jet     route    No.    IJ 

(Wink,  Tex.,  to  Boise  Idaho). 
VOR/VORTAC     jet    route    No.     16 
(Portland,      Oreg.,      to      Boston. 
Mass.). 
VOR/VORTAC     jet    route     No.     17 

(San  Antonio,  Tex.,  to  Rapid  City, 
S.  Dak). 
VOR/VORTAC    Jet     route     No.     18 

(Seattle,       Wash.,      to      Duluth. 
Minn.). 
VOR/VORTAC    Jet    route    No.     19 
(Dallas.  Tex.,  to  Omaha.  Nebr.). 
VOR  VORTAC     Jet    route     No.     20 

(Seattle.  Wash.,  to  Orlando.  Pla.). 
VOR/VORTAC     Jet    route     No.     21 

(Laredo.  Tex.,  to  Duluth,  Minn.). 
VOR/VORTAC     Jet     route     No.     22 

(Laredo.     Tex.,     to     Washington, 
DC). 
VCR  VORTAC     Jet    route     No.     23 

(Brownsville.      Tex.,      to      North 
Platte.  Nebr.). 
VOR  VORTAC  jet  route  No.  24  (Gila 

Band.  Ariz.,  to  Flat  Rock,  Va.) . 
VOR  VORTAC  Jet  route  No.  25  (San 

Antonio,    Tex.,    to    Kansas    City, 

Mo.). 
VOR/VORTAC  Jet  route  No.  26  (El 

Paso.  Tex.,  to  Gordonsvllle,  Va.). 
VOR  VORTAC  jet  route  No.  27  (San 

Antonio.  Tex.,  to  Peoria.  111.). 
VOR  VORTAC     jet    route     No.     28 

(Daggett.  Calif.,  to  Vichy,  Mo.). 
VCR  VORTAC     Jet    route     No.     29 

(Alice,     Tex.,     to     Presque     Isle, 

Maine) . 
VOR  VORTAC     Jet    route     No.     30 

(Denver,    Colo.,    to    Washington, 

D.  C). 
VOR/VORTAC    jet    route    No.    31 

(Lake    Charles,    La.,    to    Pueblo, 

Colo.). 
VOR  VORTAC     Jet    route     No.     32 

(Elko.  Nev.,  to  Duluth,  Minn.). 
VOR/VORTAC     Jet    route     No.     33 

(Lake  Charles,  La.,  to  Minneapo- 
lis, Minn.). 
VOR  VORTAC     Jet     route     No.     34 

(Dickinson,  N.  Dak.,  to  Herndon, 

Va.). 
VOR/VORTAC     Jet    route    No.     35 

(New  Orleans,  La.,  to  Napervllle, 

111.). 
VOR  VORTAC     Jet 

(Fargo,     N.     Dak., 

Mich.). 
VOR/VORTAC     Jet 

(New  Orleans,  La.. 

N.  Y.). 
VOR  VORTAC  Jet  route  No.  38  (Du- 
luth. Minn.,  to  New  York,  N.  Y.). 
VOR  VORTAC     Jet    route     No.     39 

(Crestvlew,     Fla.,      to     Lansing, 

Mich.). 
VOR  VORTAC     Jet     route     No.     40 

( Montgomery,  Ala.,  to  Charleston, 

S.C). 

jet    route     No.    41 
to  Omaha.  Nebr.). 
Jet    route      No.    42 
to  Nashville,  Tenn.) . 
VOR/VORTAC  Jet  route  No.  43  (Key 

West,  Fla.,  to  Dayton,  Ohio). 
VOR/VORTAC  jet  route  No.  44  (Las 

Vegas,  Nev.,  to  Prescott,  Ariz.). 
VOR  VORTAC     Jet     route     No.     45 

(Jacksonville,  Fla.,  to  Des  Moines. 

Iowa) . 
VOR/VORTAC     jet     route     No.     46 

(Tampa.  Fla.,  to  West  Palm  Beach. 

Pla.). 
VOR/VORTAC    jet    route      No.    47 

(Charleston,    S.    C,    to    Dayton, 

Ohio). 
VOR/VORTAC  Jet  route  No.  48   (El 

Paso,  Tex.,  to  San  Antonio.  Tex.) . 
VOR/VORTAC    Jet    route     No.     49 

(Miami,    Pla..    to    Presque     Isle, 

Maine). 


route     No.     36 
to    Selfrldge, 

route    No.     37 
to  Plattsburg, 


VOR  VORTAC 
(Miami,  Fla., 

VOR/VORTAC 
(Dallas,  Tex., 
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602.550  VOR/VORTAC  jet  route  No.  50  (El 

Paso,  Tex.,  to  Crestvlew,  Fla). 

602.551  VOR/VORTAC     Jet    route     No.     81 

(Jacksonville,    Fla.,    to    Raleigh, 
N.  C). 

602.552  VOR/VORTAC    Jet    route      No.    52 

(Birmingham,   Ala.,   to   Florence, 
S.C). 

602.553  VOR/VORTAC  jet  route  No.  53  (Key 

.West.  Fla..  to  Pittsburgh.  Pa.). 

602.554  VOR/VORTAC     Jet     route    No.     54 

(Garden   City,  Kans.,  to   Spring- 
field. Mo.). 

602.555  VOR/VORTAC    Jet     route    No.     55 

(Jacksonville,    Fla.,    to    Presque 
Isle,  Maine). 

602.556  VOR/VORTAC  Jet  route  No.  56  (Salt 

Lake   City,   Utah,   to   Kremmllng, 
Colo.) . 

602 .557  VOR  /VORTAC 

( Greensboro, 
Ohio). 

602.558  VOR/VORTAC     Jet 

lUnasslgned.) 

602.559  VOR/VORTAC    Jet    route    No.     59 

(Charleston.  W.  Va.,  to  Syracuse, 
N.  Y.). 

602.560  VOR/VORTAC    Jet    route    No.    60. 

jUnassigned.) 

602.561  VOR/VORTAC     Jet     route     No.     61 

(Baltimore,  Md..  to  Buffalo,  N.  Y.). 

602.562  VOR/VORTAC    jet    route    No.    62. 

lUnassigned.) 

602.563  VOR/VORTAC     Jet     route     No.     63 

(New   York,   N.   Y.,   to   Syracuse. 
N.  Y.). 

602.564  VOR/VORTAC    jet    route    No.    64. 

lUnasslgned.) 

602.565  VOR/VORTAC     jet    route     No.     65 

(Phoenix,    Ariz.,    to    Red    Bluff, 
Calif.). 


jet    route    No.    57 
N.  C,  to  Appleton, 


route    No.    58. 


Subpart  E — TACAN  Jet  Routes 

602.801     TACAN   Jet   route   No.    1    (Oceana, 
Va..  to  Brunswick,  Maine). 

AuTHORrry:  §§  602.1  to  602.801  Issued  under 
sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985. 
as  amended;  49  U.  S.  C.  452. 

SUBPART   A — INTRODUCTION 

§  602.1  Basis  and  purpose.  The  basis 
of  this  part  is  found  in  section  205  and 
section  601  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  and  in  Part  60  of 
this  title.  The  purpose  of  this  part  is 
to  establish  coded  jet  routes  between 
navigational  aids,  or  intersections  of 
their  signals,  as  well  as  other  naviga- 
tional aids  and  the  intersections  of  their 
signals  along  and  between  which  a\f craft 
may  be  operated  within  the  continental 
control  area  at  or  above  27.000  feet  MSL. 

§  602.2  Explanation  of  terms.  As 
used  in  this  part,  terms  shall  be  defined 
as  follows: 

(a)  ''Established  navigational  aid" 
shall  mean  navigational  facilities  or  in- 
tersections of  their  signals,  which  may 
be  used  for  the  navigation  of  aircraft 
within  the  continental  control  area  at 
and  above  27.000  feet.  MSL. 

(b)  "Coded  jet  route"  shall  mean  a 
direct  course  for  the  navigation  of  air- 
craft at  and  above  27,000  feet,  mean  sea 
level,  within  the  continental  control  area, 
between  points  or  intersections  specified 
for  such  route.  Jet  routes  are  codified  as 
follows : 

(1)  L/^MF  Jet  routes:  (1)  Even  num- 
bered routes,  (ii)  odd  numbered  rout3S. 

(2)  VOR  VORTAC  jet  routes:  <i) 
Even  numbered  routes,  (ii)  odd  num- 
bered routes. 
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^3)  TACAN  jet  routes:  (1)  Even  num- 
bered routes,  (il)  odd  numbered  routes. 
(c)  "Mile"  means  "statute  mile"  un- 
less otherwise  specified  in  this  part. 

'd)  'Continental  control  area"  shall 
mean  all  the  airspace  above  the  several 
states  of  the  United  States  (including  the 
District  of  Columbia) .  and  the  territorial 
waters  thereof,  at  and  above  24,000  feet 
mean  sea  level,  exclusive  of  restricted 
and  prohibited  areas  prescribed  by  Exec- 
utive Order  or  in  Part  608  of  the  Regula- 
tions of  the  Administrator. 

(e)  "INT"  shall  mean  intersection. 

(f  >  "RBN"  shall  mean  radio  beacon. 

(g)  "VOR"    shall    mean    omnirange 
station. 

(h)   "RR"  shall  mean  LF  or  MF  radio 
range  station. 

(1)   "VORTAC"    shall    mean    a    col- 
located VOR  and  TACAN. 

(j)   "TACAN"  shall  mean  a  military 
tactical  air  navigational  aid 

(k)   "CONSOLAN"    shall    mean    low 
frequency  long  range  navigational  aid. 

(1»   "FM"  shall  mean  fan  marker. 

(m)   "ILS"    shall    mean    instrument 
landing  system. 

(n>  "TVOR"    shall    mean    terminal 
omnirange  station. 

(o»   "OM"     shaU     mean     instrument 
landing  system  outer  marker. 

(p)   "MM"    shall    mep.n    instrument 
landing  system  middle  marker. 

(q>   '^'LF"  shall  mean  low  frequency. 

(r)  "MP"  shall   mean   medium   fre- 
quency. 

<s»   "VHP"  shall  mean  very  high  fre- 
quency. 

<t»   As  used  In  this  part  all  bearings 
shall  be  true  from  the  point  of  origin. 

S  602.3  Direction  of  coded  jet  routes. 
(a)  Even  numbers  are  normally  assigned 
to  coded  jet  routes  established  in  a 
westerly  to  easterly  direction  between 
the  initial  and  final  points  of  such  routes 
even  though  portions  of  such  routes  may 
deviate  from  the  westerly  to  easterly 
direction  between  any  two  or  more  estab- 
lished intermediate  points. 

<b)  Odd  numbers  are  normally  as- 
signed to  coded  jet  routes  established  in 
a  southerly  to  northerly  direction 
between  the  initial  and  final  points  of 
such  routes,  even  though  portions  of  such 
routes  may  deviate  from  the  southerly 
to  northerly  direction  between  any  two 
or  more  established  intermediate  points. 
5  602.9  Establishment  of  navigational 
aids.  The  points  and  intersections  de- 
scribed in  Subpart  B  are  established  as 
navigational  aids. 

§  602.10  Establishment  of  jet  routes 
In  addition  to  the  established  naviga- 
tional aids,  the  direct  courses  between 
the  points  or  intersections  described  in 
Subparts  C,  D,  and  E  of  this  part  are 
established  as  coded  Jet  routes, 

SUBPART  B— ESTABLISHED  NAVIGATIONAL  AIDS 
WITHIN   THE  CONTINENTAL  CONTROL  AREA 

5  602.11  Description  of  points  and 
intersections— (SL)  Nondirectional  radio 
beacons. 

Dalhart,  Tex..  RBN*. 
Lo«  Angeles,  Calif.,  RBN. 
Oceanslde.  Calif.,  RBN. 
Vichy.  Mo.,  RBN. 


RULES  AND   REGULATIONS 

(b)  L/MF  radio  range  station. 

Abflene.  Tex.,  RR. 

Augusta,  Ga.,  RR. 

Albuquerque.  N.  Mex.,  RR. 

Amarlllo.  Tex..  RR. 

Albany,  N.  Y.,  RR. 

Austin.  Tex..  RR. 

Alice.  Tex.,  RR. 

Aberdeen,  S.  Dak..  RR. 

Allentown,  Pa..  RR. 

Albany,  Ga..  RR. 

Alma.  Ga.,  RR. 

Atlantic  City  (Navy) ,  N.  J.,  RR 

Blloxl  (Keesler  APB) ,  Miss.  RR 

Bakersfleld.  Calif..  RR. 

Blythe,  Calif.  RR. 

Boise,  Idaho.  RR. 

Belleville  (Scott  AFB) .  111..  RR 

Baltimore,  Md  ,  RR. 

Buffalo,  N.  Y..  RR. 

Boston.  Mass.,  RR. 

Baker,  Idaho.  RR. 

Birmingham,  Ala.,  RR. 

Brownsville,  Tex..  RR. 

Burlington.  Vt..  RR. 

Bangor,  Maine.  RR. 

Columbus,  N.  Mex.,  RR. 

Crestvlew.  Fla.,  RR. 

Columbia.  S.  C,  RR. 

Charleston,  W.  Va..  RR. 

Columbus,  Ohio.  RR, 

Cheyenne,  Wyo..  RR. 

Casper,  Wyo.,  RR. 

Chicago,  111..  RR. 

Cleveland,  Ohio,  RR. 

Cincinnati.  Ohio.  RR. 

Charleston.  S.  C,  RR. 

Dallas.  Tex..  RR. 

Dillon.  Mont,.  RR. 

Delta,  Utah,  RR. 

Dubois.  Idaho.  RR. 

Dayton  (Wright-Patterson).  Ohio,  RR 

Denver.  Colo..  RR. 

Des  Moines,  Iowa,  RR. 

DlcRlnson.  N.  Dak.,  RR. 

Duluth,  Minn..  RR. 

Dothan,  Ga..  RR. 

Daggett,  Calif.,  rr. 

Effingham,  111.,  RR. 

Elko.  Nev..  RR. 

Ephrata.  Wash..  RR. 

Enterprise,  Utah.  RR. 

El  Paso,  Tex.,  RR. 

Florence,  S.  C,  RR. 

Fargo,  N.  Dak.,  RR. 

Great  Falls,  Mont.,  RR. 

Garden  City,  Kans..  RR. 

GordonsviUe.  Va.,  RR. 

Greenville.  S.  C,  RR. 

Greensboro.  N.  C,  RR. 

Gila  Bend.  Ariz.,  RR. 

Houston,  Tex..  RR. 

Houghton,  Mich..  RR. 

Hartford,  Conn.,  RR. 

Indianapolis,  Ind..  RR. 

Jackson,  Miss.,  RR. 

Jacksonville,  Fla.,  RR. 

Klamath  Falls,  Oreg.,  RR. 

Kansas  City.  Mo..  RR. 

Knoxvllle.  Tenn.,  RR, 

Key  West,  Fla.,  RR. 

Las  Vegas,  Nev..  RR. 

Las  Vegas.  N.  Mex..  RR. 

Livingston.  Mont.,  RR. 

Lucln.  Utah.  RR. 

Lansing.  Mich..  RR. 

Laredo,  Tex..  RR. 

Lake  Charles,  La.,  RR. 

Lufkin,  Tex.,  RR 

La  Crosse,  Wis..  RR. 

Little  Rock.  Ark.,  RR. 

Lewlston,  Mont.,  RR. 

Long  Beach,  Calif.,  RR. 

Medford.  Oreg.,  RR. 

Montgomery  (Maxwell  APB).  Ala.,  RR 

Memphis,  Tenn.,  RR. 

Malad  City,  Idaho.  RR. 

Melbourne,  Fla.,  RR. 

Minneapolis.  Minn..  RR. 

Milwaukee,  Wis.,  RR. 


Miami,  Fla,  RR. 
Morgantown.  W.  Va.,  RR 
MlUville,  N.  J.,  RR. 
MlUlnocket,  Maine.  RR. 
Mullan  Pass,  Idaho.  RR. 
New  Orleans,  La.,  RR. 
NashvUle,  Tenn.,  RR. 

New  York  (LaGuardla).N.  T    RR 
North  Platte,  Nebr.,  RR. 
Norfolk,  { Langley  AFB ) .  Va.,  RR 

New  York  ( Mitchell  AFB ) ,  N.  Y  .  RR 

Oakland.  Calif.,  RR. 

Oklahoma  City.  Okla.,  RR. 

Ogden,  Utah,  RR. 

Omaha,  Nebr..  RR. 

Orlando,  Fla.,RR. 

Portland,  Oreg.,  RR. 

Pendleton,  Oreg.,  RR. 

Phoenix,  Ariz..  RR. 

Palmdale.  Calif.,  RR. 

Pittsburgh,  Pa.,  RR 

Philipsburg.Pa.  RR. 

Prescott.  Ariz..  RR. 

Peoria.  111.  RR. 

Pueblo,  Colo.,  RR. 
Palacios,  Tex..  RR. 
Presque  Isle,  Maine,  RR. 
Quantico  ( Marine ) .  Va..  RR 
Red  Bluff.  Calif..  RR, 
Reno,  Nev,  RR. 
Roswell,  N.  Mex.,  RR. 
Rapid  City,  S.  I>ak.,  RR. 
Rock  Springs,  Wyo..  RR. 
Richmond,  Va..  RR. 
Raleigh.  N.  C,  RR. 
Riverside,  Calif.,  RR. 
San  Diego.  Calif.,  RR. 
Seattle,  Wash..  RR. 

San  Antonio  (Kelly  AFB),  Tex    RR 
Spokane,  Wash..  RR. 

Shreveport,  La..  RR. 

Springfield.  Mo..  RR. 

Salt  Lake  City.  Utah,  RR. 

Sacramento.  Calif..  RR. 

Sheridan.  Wyo.,  RR. 

Sioux  Falls,  S.  Dak..  RR. 

Selfrldge,  Mich.,  RR. 

Syracuse,  N.  Y.,  RR. 

San  Antonio,  Tex.,  RR. 

Sault  Ste.  Marie.  Mich.,  RR. 

St.  Louis,  Mo.RR. 

Savannah,  Ga..  RR. 

Tucson.  Ariz..  RR. 

Tallahassee,  Fla.,  RR. 

Tulsa,  Okla.,  RR. 

Truth  or  Consequences,  N.  Mex..  RR 

Toledo.  Ohio.  RR. 

The  Dalles.  Oreg.,  RR. 

Trl-City,  Tenn..  RR. 

Tampa.,  Fla.,  RR. 

Tappahannock,  Va.,  RR. 

Traverse  City.  Mich.,  RR. 

Tonopah.  Nev.,  RR. 

Wink,  Tex.,  RR. 

Washington  (Areola) .  D.  C,  RR. 

Wichita  Falls,  Tex.,  RR. 

Wichita,  Kans.,  RR. 

Wendover.  Nev.,  RR. 

Washington  (Andrews  AFB).  D  C    RR 
West  Palm  Beach,  Fla.,  RR. 
Washington,  D.  C,  RR. 
Yuma,  Ariz.,  RR. 
Yakima,  Wash..  RR, 
Zuni,  N.  Mex..  RR. 

(c)   Omnirange  stations. 

Aberdeen.  S.  Dak  ,  VOR, 
Abilene,  Tex.,  VOR. 
Albany,  N.  Y.,  VDR. 
Albuquerque,  N.  Mex.,  VOR. 
Alexandria,  La.,  VOR. 
Alice,  Tex..  VOR. 
Allentown,  Pa.,  VOR. 
Alma,  Ga.,  VOR. 
Amarlllo,  Tex.,  VOR. 
Appleton,  Ohio,  VOR. 
Atlanta,  Ga.,  VOR. 
Augusta,  Ga.,  VOR. 
Austin,  Tex.,  VOR. 
Bakersfleld,  Calif..  VOR. 
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Baltimore,  Md.,  VOR. 
Bangor,  Maine.  VOR. 
Birmingham,  Ala.,  VOR. 
Blythe,  Calif..  VOR. 
Boise,  Idaho,  VOR. 
Bonneville,  Utah.  VOR. 
Boston.  Mass.,  VOR. 
Brownsville.  Tex.,  VOR. 
Bryce  Canyon,  Utah,  VOR. 
Buffalo,  N.  Y.,  VOR. 
Butler,  Mo..  VOR. 
Casper,  Wyo..  VOR. 
Charleston.  S.  C.  VOR. 
Charleston,  W.  Va.,  VOR. 
Cheyenne,  Wyo.,  VOR. 
Cleveland,  Ohio,  VOR. 
Columbia,  S.  C,  VOR. 
Columbus,  Ga.,  VOR. 
Columbus.  N.  Mex.,  VOR. 
Crestvlew,  Fla.,  VOR. 
Daggett.  Calif.,  VOR. 
Dallas.  Tex.,  VOR. 
Dayton,  Ohio.  VOR. 
Denver,  Colo.,  VOR. 
Des  Moines,  Iowa,  VOR. 
Dickinson,  N.  Dak.,  VOR. 
Dillon,  Mont.,  VOR. 
Dover,  Del.,  VOR. 
Duboir,  Idaho,  VOR. 
Duluth.  Minn.,  VOR. 
Elko.  Nev.,  VOR. 
El  Paso.  Tex,  VOR. 
Ephrata,  Wash.,  VOR. 
Erie,  Pa..  VOR. 
EvansvUle.'Ind.,  VOR. 

Fargo.  N.  Dak.,  VOR. 

Farmlngton,  N.  Mex.,  VOR. 

Flat  Rock,  Va.,  VOR. 

Florence,  S.  C,  VOR. 

Fort  Stockton,  Tex.,  VOR. 

Gainesville,  Fla.,  VOR. 

Garden  City,  Kans..  VOR. 

Gila  Bend.  Ariz.,  VOR. 

Goodland,  Kans.,  VOR. 

GordonsviUe,  Va..  VOR. 

Grand  Junction.  Cclo..  VOR. 

Grants,  N.  Mex..  VOR. 

Great  Falls.  Mont..  VCR. 

Green  Bay.  Wis..  VOR. 

Greensboro.  N.  C.  VOR. 

Herndon,  Va.,  VOR. 

Houston.  Tex..  VOR. 

Indianapolis,  Ind.,  VOR. 

Jackson,  Miss.,  VOR. 

JacksonvlUe,  Fla.,  VOR. 

Kansas  City.  Mo.,  VOR. 

Key  West,  Fla.,  VOR. 

Klamath  Falls,  Oreg..  VOR. 

Knoxvllle.  Tenn..  VOR. 

Kremmllng.  Colo.,  VOR. 

La  Crosse,  Wis..  VOR. 

Lake  Charles.  La..  VOR. 

Lakeland.  Fla.,  VOR. 

Lansing,  Mich.,  VOR. 

Laredo,  Tex.,  VOR. 

Las  Vegas,  Nev.,  VOR. 

Lewlston,  Mont.,  VOR. 

Lexington,  Ky.  VOR. 

Little  Rock,  Ark.,  VOR. 

Livingston,  Mont..  VOR. 

Los  Angeles,  Calif.,  VOR. 

Louisville,  Ky.,  VOR. 

Lucin,  Utah,  VOR. 

Lufkin,  Tex.,  VOR. 

Malad  City,  Idaho,  VOR. 

Marlanna.Fla.,  VOR. 

Mason  City,  Iowa,  VOR. 

McComb,  Miss.,  VOR. 

Medford.  Oreg.,  VOR. 

Memphis,  Tenn.,  VOR. 

Miami,  Fla.,  VOR. 

Mllford,  Utah,  VOR. 
Milwaukee,  Wis.,  VOR. 
Minneapolis,  Minn.,  VOR. 
Mobile,  Ala.,  VOR. 
Montgomery,  Ala.,  VOR. 
Morgantown,  W.  Va.,  VOR. 
NapervlUe,  111..  VOR. 
NashvUle.  Tenn..  VOR. 
New  Orleans,  La.,  VOR. 
New  York  (Idlewlld) ,  N.  Y.,  VOR. 
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Korth  Platte,  Nebr.,  VOR. 
Oakland,  Calif.,  VOR. 
Oceanslde,  Calif.,  VOR. 
Ogden,  Utah,  VOR. 
Oklahoma  City,  Okla.,  VOR. 
Omaha,  Nebr.,  VOR. 
Orlando,  Fla.,  VOR. 
Palaclous,  Tex.,  VOR. 
Palmdale,  Calif.,  VOR. 
Pendleton,  Oreg.,  VOR. 
Peoria,  111.,  VOR. 
Phillpsburg,  Pa.,  VOR. 
Phoenix,  Ariz.,  VOR. 
Pittsburgh,  Pa.,  VOR. 
Plattsbvirg,  N.  Y..  VOR. 
Ponca  City,  Okla.,  VOR. 
Portland,  Oreg..  VOR. 
Prescott,  Ariz.,  VOR. 
Presque  Isle,  Maine,  VOR. 
Pueblo,  Colo.,  VOR. 
Pulaski,  Va.,  VOR. 
Raleigh.N.  C,  VOR. 
Rapid  City.  S.  Dak.,  VOR, 
Red  Bluff,  Calif.,  VOR. 
Reno,  Nev.,  VOR. 
Rock  Springs,  Wyo.,  VOR. 
Rome,  Oreg,  VOR. 
Roswell.N.  Mex.,  VOR. 

Sacramento.  Calif.,  VOR. 

Bt.  Louis,  Mo.,  VOR. 

Sallna.  Kans.,  VOR. 

Salt  Lake  City,  Utah.  VOR. 

San  Angelo,  Tex.,  VOR. 

San  Antonio,  Tex.,  VOR. 

San  Diego,  Calif.,  VOR. 

Savannah.  Ga.,  VOR. 

Seattle,  Wash,  VOR. 

Selfrldge.  Mich.,  VOR. 

Sheridan,  Wyo.,  VOR. 

Shreveport,  La.,  VOR. 

Sioux  Falls,  S.  Dak.,  VOR. 

Spartanburg,  N.  C.  VOR. 

Spokane,  Wash.,  VOR. 

Springfield.  Mo.,  VOR. 

Syracuse,  N.  Y.,  VOR. 

Tallahassee,  Fla..  VOR. 

Tampa,  Fla.,  VOR. 

The  Dalles,  Oreg.,  VOR. 

Truth  or  Consequences,  N.  Mex.,  VOR. 

Tucson,  Ariz.,  VOR. 

Tulsa.  Okla..  VOR. 

Utah  Lake.  Utah,  VOR. 

Valle.  Ariz.,  VOR. 

Vero  Beach,  Fla.,  VOR. 

Vichy,  Mo.,  VOR. 

Waco,  Tex.,  VOR. 

Watervllle,  Ohio,  VOR. 

West  Palm  Beach.  Fla.,  VOR. 

Wichita,  Kans.,  VOR. 

Wichita  Falls,  Tex.,  VOR. 

Wink,  Tex.,  VOR. 

Yakima.  Wash..  VOR. 

Yuma,  Ariz.,  VOR. 

(d)   TACAN  stations. 

Atlantic  City  ( NAS ) ,  N.  J.,  TACAN. 
Alameda  (NAS) ,  Calif.,  TACAN. 
Brunswick  (NAS),  Maine,  TACAN. 
Chincoteague  ( NAS ) ,  Va.,  TACAN.         — 
Edenton  (NAAS),  N.  C,  TACAN. 
El  Toro  (MCAS),  Calif.,  TACAN. 
Fallon  (NAAS),  Nev.,  TACAN. 
Key  West  (NAS) ,  Fla.,  TACAN. 
Moffett  (NAS) ,  Calif.,  TACAN. 
Miramar  (NAS) ,  Calif.,  TACAN. 
Oceana  (NAS) ,  Va.,  TACAN. 
Patuxent  River  (NAS) ,  Md.,  TACAN. 
Quonsett  Point  (NAS) ,  R.  I.,  TACAN, 
Sanford  (NAS),  Fla.,  TACAN, 

SUBPART   C— l/MF    JET    ROUTES 

§  602.101  L/MF  jet  route  No.  1  (San 
Diego,  Calif.,  to  Seattle,  Wash.).  From 
the  San  Diego,  Calif.,  RR  via  the  Ocean- 
side,  Calif.,  RBN;  Long  Beach,  CaUf., 
RR;  Los  Angeles,  Calif.,  RBN;  Oakland, 
Calif.,  RR;  Red  Bluff,  Calif.,  RR;  Med- 
ford, Oreg.,  RR;   Eugene,  Oreg.,  RR; 
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Portland,    Oreg.,   RR    to   the    Seattle, 
Wash.,  RR. 

fi  602.102  L/MF  jet  route  No.  2  (San 
Diego,  Calif.,  to  Jacksonville,  Fla.) .  Prom 
the  San  Diego,  Calif.,  RR  via  the  Yuma, 
Ariz.,  RR;  Gila  Bend,  Ariz.,  RR;  Tucson, 
Ariz.,  RR;  Columbus,  N.  Mex.,  RR;  El 
Paso,  Tex.,  RR;  Wink,  Tex.,  RR;  San 
Antonio,  Tex.,  RR;  Houston,  Tex.,  RR; 
Lake  Charles,  La.,  RR;  New  Orleans,  La., 
RR;  Biloxi,  Miss.  (Keesler  AFB),  RR; 
Crestvlew,  Fla.,  RR;  INT  Crestvlew  RR 
east  course  and  Tallahassee  RR  north- 
west course;  Tallahassee,  Fla.,  RR  to  the 
Jacksonville,  Fla.,  RR. 

5  602.103  L/MF  jet  route  No.  3  (San 
Diego,  Calif.,  to  Spokane,  Wash.) .  From 
the  San  Diego,  Calif.,  RR  via  the  Ocean- 
side,  Calif.,  RBN ;  Long  Beach,  Calif.,  RR ; 
Los  Angeles,  Calif.,  RBN;  INT  Palmdale, 
Calif.,  RR  northwest  course  and  Bakers- 
field  RR  south  course;  Bakersfleld,  Calif., 
RR;  Oakland.  Calif.,  RR;  Red  Bluff. 
Calif.,  RR;  Klamath  Falls.  Oreg.,  RR; 
Pendleton,  Oreg.,  RR  to  the  Spokane, 
Wash.,  RR. 

§  602.104  L/MF  jet  route  No.  4  (Los 
Angeles,  Calif.,  to  Florence,  S.C).  From 
the  Los  Angeles,  Calif.,  RBN  via  the  INT 
of  the  Riverside,  Calif.,  RR  east  course 
and  Blythe  RR  west  course;  Blythe, 
Calif.,  RR;  Phoenix,  Ariz.,  RR;  Tucson, 
Ariz.,  RR;  Columbus,  N.  Mex.,  RR;  El 
Paso,  Tex.,  RR;  Wink,  Tex.,  RR;  Abilene, 
Tex.,  RR;  Dallas,  Tex.,  RR;  Shreveport, 
La.,  RR;  Jackson,  Miss..  RR;  Montgom- 
ery, Ala.  (Maxwell  AFB),  RR;  Augusta, 
Ga.,  RR;  Columbia,  S.  C,  RR  to  the 
Florence,  S.  C,  RR. 

§  602.105  L/MF  jet  route  No.  5  (Los 
Angeles,  Calif.,  to  Seattle,  Wash.) .  From 
the  Los  Angeles.  Calif.,  RBN  via  the  INT 
of  the  Palmdale,  Calif.,  RR  northwest 
course  and  Bakersfleld  RR  south  course; 
Bakersfleld,  Calif.,  RR;  Reno,  Nev.,  RR; 
Klamath  Falls,  Oreg..  RR;  Portland, 
Oreg.,  RR  to  the  Seattle,  Wash.,  RR. 

§  602.106  L  MF  jet  route  No.  6  (Palm- 
dale, Calif.,  to  Washington,  D.C.).  From 
the  Palmdale,  Calif.,  RR  via  the  Daggett, 
Calif.,  RR;  Prescott,  Ariz.,  RR;  Zimi, 
N.  Mex.,  RR;  Albuquerque,  N.  Mex.,  RR; 
Amarillo,  Tex.,  RR;  Oklahoma  City, 
Okla.,  RR;  Little  Rock,  Ark.,  RR;  Mem- 
phis, Tenn.,  RR;  Nashville,  Tenn.,  RR; 
Charleston,  W.  Va.,  RR  to  the  Washing- 
ton, D.  C.  (Areola) ,  RR. 

§  602.107  L/MF  jet  route  No.  7  (Oak- 
land. Calif.,  to  Great  Falls,  Mont.).  From' 
the  Oakland,  Calif..  RR  to  the  Red  Bluff, 
Calif.,  RR.  From  the  Boise,  Idaho.  RR 
via  Dillon,  Mont.,  RR  to  the  Great  Falls, 
Mont.,  RR. 

§  602.108  L/MF  jet  route  No.  8  (Okla- 
homa City,  Okla.,  to  Belleville,  III). 
From  the  Oklahoma  City.  Okla..-  RR  via 
the  INT  of  the  Oklahoma  City  RR  south- 
east course  and  Tulsa.  Okla.,  RR  south- 
west course;  Tulsa,  Okla.,  RR;  Spring- 
field, Mo.,  RR;  Vichy.  Mo.,  RBN  to  the 
BellevUle,  111.  (Scott  AFB),  RR. 

§  602.109  L/MF  jet  route  No.  9  (Los 
Angeles.  Calif.,  to  Great  Falls.  Mont.). 
From  the  Los  Angeles,  Calif.,  RBN  via 
the  Daggett,  Calif..  RR;  Las  Vegas,  Nev.. 
RR;  Enterprise,  Utah.  RR;  Delta,  Utah. 
RR;  Salt  Lake  City,  Utah,  RR;  Ogden, 
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Utah,  RR:  Dubois.  Idaho.  RR;  Dillon, 
Mont..  RR  to  the  Great  Falls,  Mont..  RR.' 

§  602.110  L/MF  jet  route  No.  10  (Los 
Angeles,  Calif.,  to  New  York.  N.  Y.). 
From  the  Los  Angeles,  Calif..  RBN  via 
Daggett.  Calif..  RR  to  Las  Vegas.  Nev.. 
RR.  From  Kansas  City,  Mo..  RR  via' 
Belleville.  111.  (Scott  AFB».  RR-  int 
Belleville  (Scott  AFB)  RR  northeast 
course  and  Effingham  RR  west  course- 
Efflingham.  111..  RR;  Indianapolis.  Ind.', 
RR;  Dayton.  Ohio  (Wright-Patterson) 
RR:  Columbus.  Ohio.  RR;  Pittsburgh. 
Pa..  RR;  Philipsburg.  Pa..  RR  to  the  New 
York.  N.  Y.  (La  Guardian .  RR. 

§602.111     L/MF    jet    route    No.     11 
(Phoenix.  Ariz.,  to  Prescott.  Ariz.).    From 
the  Phoenix.  Ariz.,  RI^  to  the  Prescott 
Ariz..  RR. 

§  602. 1 12  L/MF  jet  route  No.  12  (Den- 
ver. Colo.,  to  Baltimore.  Md.) .  From  the 
Denver,  Colo..  RR  via  North  Platte.  Nebr.. 
RR;  Omaha.  Nebr..  RR;  Peoria.  111.,  RR- 
IndianapoHs.  Ind.,  RR;  Dayton  Ohici 
(Wright-Patterson),  RR;  Columbus 
Ohio.  RR;  Pittsburgh.  Pa..  RR  to  the 
Baltimore,  Md.,  RR. 

§  602.113  L/MF  jet  route  No.  13  (El 
Paso.  Tex.,  to  Great  Falls.  Mont.).  From 
the  El  Pa5o.  Tex..  RR  via  the  INT  of  the 
El  Paso  RR  west  course  and  Truth  or 
Consequences  RR  south  course;  Truth  or 
Consequences,  N.  Mex.,  RR;  Albuquer- 
que. N.  Mex..  RR;  Las  Vegas.  N.  Mex  . 
RR:  Pueblo.  Colo..  RR;  Denver.  Colo 
RR;  Cheyenne.  Wyo..  RR;  Casper  Wyo 
RR:  Uvingston.  Mont..  RR  to  the  Great 
Falls.  Mont..  RR. 

§602.114  L/MF  jet  route  No  14 
(Sacramento,  Calif.,  to  New  York.  N  Y  ) 
From  the  Sacramento,  Cahf..  RRvia  the 
Reno,  Nev..  RR;  Elko.  Nev.,  RR;  Lucin. 
Utah.  RR;  Ogden.  Utah.  RR;  Rock 
Spnngs.  Wyo..  RR;  Cheyenne.  Wyo 
RR:  North  Platte.  Nebr..  RR;  Omaha.' 
Nebr.,  RR;  Des  Moines.  Iowa,  RR-  Chi- 
cago, m.,  RR;  Toledo,  Ohio,  RR-  Cleve- 
land, Ohio,  RR;  Philipsburg,  Pa.,  RR  to 
New  York,  N.  Y.  (La  Guardia).  RR 


RULES  AND   REGULATIONS 

5  602.118  L/MF  jet  route  No.  18 
(Seattle,  Wash.,  to  Sault  Ste.  Marie, 
Mich.).  From  the  Seattle,  Wash.,  RR 
via  the  Ephrata.  Wash..  RR;  Mullan  Pass, 
Idaho.  RR;  Great  Palls.  Mont..  RR; 
Lewiston.  Mont..  RR;  Dickinson.  N.  Dak.. 
RR;  FarsD,  N.  Dak.,  RR;  Duluth.  Minn., 
RR  to  Sault  Ste.  Marie,  Mich.,  RR. 

§  602.119     L'MF  jet  route  No.  19  (Dal- 
las, Tex.,  to  Omaha,  Nebr.).    From  the 
Dallas.  Tex..  RR  via  the  Wichita  Falls 
Tex..  RR;  Garden  City.  Kans.,  RR  to  the 
Omaha.  Nebr.,  RR. 

§  602.120     L/MF    jet    route    No.     20 
(Seattle.    Wash.,    to    Melbourne.    Fla  ) 
From   the  Seattle.  Wash.,  RR  via  the 
Yakima,  Wash..  RR;  Pendleton.  Ore?.. 
RR :  Baker.  Idaho.  RR;  Boise.  Idaho.  RR;' 
Malad  City.  Idaho,  RR;  Rock  Springs. 
Wyo..  RR;  Denver.  Colo.,  RR;   Garden 
City.  Kans..  RR;  Oklahoma  City.  Okla  , 
RR;  Shreveport.  La.,  RR;  Jackson.  Miss., 
RR;  Crestview.  Fla..  RR;  INT  Dothan, 
Ga..  RR  southeast  course  and  Tallahas- 
see RR  northwest  course:   Tallahassee 
Pla..  RR;  Orlando.  Fla.,  RR  to  the  Mel- 
bourne, Fla.,  RR. 

§  602.121  L/MF  jet  route  No.  21  (La- 
redo, Tex.,  to  Duluth.  Minn. ) .  From  the 
Laredo.  Tex..  RR  via  the  San  Antonio, 
Tex..  RR;  Austin.  Tex..  RR;  Dallas.  Tex., 
RR;  Oklahoma  City.  Okla..  RR;  Wichita. 
Kans.,  RR;  Omaha,  Nebr.,  RR;  Minne- 
apolis, Minn.,  RR  to  the  Duluth,  Minn . 
RR. 

§  602.122  L/MF  jet  route  No.  22  (La- 
redo. Tex.,  to  Washington.  D.  C.) .  From 
the  Laredo.  Tex.,  RR  via  the  Ahce,  Tex., 
RR;  Palacios,  Tex.,  RR;  Lake  Charles, 
La.,  RR;  Jackson,  Mi.ss.,  RR;  Birming- 
ham, Ala.,  RR;  Knoxville,  Tenn..  RR- 
Tri-City.  Tenn..  RR;  Gordonsville.  Va.. 
RR;  Quantico.  Va.  (Marine),  RR  to  the 
Washington.  D.  C,  RR. 


5  602.115  L^MF  jet  route  No.  15 
(Wink.  Tex.,  to  Boise.  Idaho.).  From 
i^e  Wink.  Tex..  RR  via  the  Roswell. 
N.  Mex..  RR  to  Albuquerque,  N.  Mex  RR 
From  the  Salt  Lake  City.  Utah.  RR  via 
the  Ogden.  Utah.  RR  to  the  Boise.  Idaho, 
RR. 

5  602.116     L  MF    jet    route    No.     16 
(Portland.    Oreg..    to    Boston,    Mass.) 
Prom  the  Portland.  Oreg..  RR  via  The 
Dalles.  Oreg.,  RR;  iNT  The  Dalles  RR 
east    course    and    Pendleton    RR    west 
course;    Pendleton.   Oreg..   RR;    Dillon. 
Mont..  RR;  Sheridan.  Wyo..  RR;  Rapid 
City,  S.  Dak..  RR;  Sioux  Falls.  S   Dak 
RR:  Chicago.  Dl..  RR;  Lansing.  Mich..' 
KK  to  the  Selfrldge.  Mich..  RR.    From 
the  Buffalo.  N.  Y..  RR  via  the  Syracuse 
N.   Y..  RR;    Albany,  N.   Y.,  RR   to   thd 
Boston,  Mass..  RR. 

§  602.117  L/MF  jet  route  No.  17  (San 
Antonio.  Tex.,  to  Rapid  City.  S.  Dak.). 
Prom  the  San  Antonio.  Tex..  RR  via  Abi- 
lene, Tex..  RR;  Amarillo.  Tex..  RR;  Dal- 
hart,  Tex..  RBN;  Pueblo.  Colo,'  RR- 
Denver.  Colo.,  RR  to  the  Rapid  City', 
S.  Dak..  RR. 


§602.123  L/MF  jet  route  No.  23 
(Brownsville.  Tex.,  to  North  Platte. 
Nebr. ) .  Prom  the  Brownsville,  Tex..  RR 
via  the  Alice.  Tex..  RR;  San  Antonio 
Tex..  RR;  Wichita  Palls,  Tex..  RR;  Okla- 
homa City.  Okla..  RR;  Wichita,  Kans, 
RR  to  the  North  Platte,  Nebr.,  RR. 

§  602.124  L/MF  jet  route  No.  24  (Gila 
Bend.  Ariz.,  to  Norfolk.  Va.).  From  the 
Gila  Bend.  Ariz.,  RR  via  the  Phoenix, 
Ariz.,  RR;  Zuni.  N.  Mex..  RR;  Albuquer- 
que. N.  Mex..  RR;  Las  Vegas.  N.  Mex.,  RR 
to  Garden  City,  Kans..  RR.  Prom  the 
Indianapolis,  Ind.,  RR  via  the  Cincinnati 
Ohio.  RR;  INT  Cincinnati.  Ohio.  RR 
southeast  course  and  Charleston  RR  west 
course:  Charleston.  W.  Va..  RR;  Rich- 
mond. Va.,  RR  to  the  Norfolk,  Va.  (Lang- 
ley)  ,  RR, 

§  602.125     L/MF  jet  route  No.  25  (San 
Antonio.  Tex.,  to  Tulsa.  Okla.).    From 
the  San  Antonio,  Tex..  RR  via  the  Austin 
Tex..  RR;  Dallas,  Tex.,  RR  to  the  Tulsa. 
Okla.,  RR. 

§  602.126  L/MF  jet  route  No.  26  (El 
Paso,  Tex.,  to  Norfolk.  Va.) .  Prom  the 
El  Paso.  Tex..  RR  via  the  INT  of  the  El 
Paso  RR  east  course  and  Roswell  RR 
southwest  course;  Roswell,  N.  Mex  RR- 
Amarillo,  Tex.,  RR;  Wichita.  Kans.]  RR,' 
Kansas  City,  Mo.,  RR;  Peoria,  111..  RRj 
Chicago,  111.,  RR;  Dayton,  Ohio  (Wright- 
Patterson),  RR;  Columbus.  Ohio,  RR; 


Gordonsville,  Va.,  RR;  Richmond  Vi 
RR  to  the  Norfolk,  Va.  (Langley) ,  rr.   ' 

§  602.127  L/MF  jet  route  No.  27  (Sat 
Antonio.  Tex.,  to  Peoria,  III. ) .  Prom  the 
San  Antonio.  Tex.  (Kelly  AFB).  rr  yj, 
the  Lufkin.  Tex..  RR;  Shreveport  La 
RR;  Little  Rock.  Ark..  RR;  St.  Louis* Mo'' 
RR  to  the  Peoria.  111.,  RR.  '      ■* 

§602.128    L/MF    jet    route    No    U 
(Pueblo.    Colo.,     to     Wichita,    Kans)' 
Prom  the  Pueblo.  Colo.,  RR  via  the  Gar' 
den  City.  Kans.,  RR  to  the  Wichita. 
Kans..  RR.  *• 

§  602.129  L/MF  jet  route  No  2i 
(Alice.  Tex.,  to  Presque  Isle.  Maine) 
From  the  Alice.  Tex.,  RR  via  the  Pala." 
cios.  Tex..  RR;  Houston.  Tex.,  RR- 
Lufkm.  Tex.,  RR;  Shreveport.  La.  rr 
to  Memphis,  Tenn..  RR.  From  the  Day- 
ton.  Ohio  (Wright-Patterson),  rr  to 
the  Cleveland,  Ohio,  RR.  From  Buffalo 
N.  Y..  RR;  Syracuse.  N.  Y..  RR;  Burling.' 
ton.  Vt.,  RR;  Millinocket.  Maine,  RR  to 
the  Presque  Isle.  Maine,  RR. 

§  602.130  L/MF  jet  route  No  U 
(Denver.  Colo.,  to  Washington.  D  C) 
From  the  Denver,  Colo..  RR  via  the 
North  Platte,  Nebr..  RR;  Sioux  Palls. 
S.  Dak..  RR;  Minneapolis.  Minn.  RR-  La 
Crosse.  Wis.,  RR;  Chicago,  111,  rr- 
Columbus.  Ohio.  RR;  Gordonsville.  Va.'. 
RR;  Quantico,  Va.  (Marine),  RR  to  the 
Washington,  D.  C,  RR. 

§602.131  L/MF  jet  route  No.  « 
(Lake  Charles.  La.,  to  Pueblo,  Colo.). 
Prom  the  Lakes  Charles.  La..  RR  via  the 
Dallas.  Tex..  RR;  Wichita  Falls.  Tex 
RR;  Amarillo.  Tex.,  RR;  Dalhart,  Tex., 
RBN  to  the  Pueblo.  Colo.,  RR. 

§602.132  L/MF  jet  route  No.  32 
(Elko.  Nev.,  to  Duluth.  Minn.).  From 
the  Elko.  Nev.,  RR  via  the  Wendover, 
Nev..  RR;  Salt  Lake  City.  Utah.  RR- 
Rock  Springs.  Wyo..  RR;  Casper.  Wyo.. 
RR;  Rapid  City,  S.  Dak..  RR;  Aberdeen, 
S.  Dak..  RR  to  the  Duluth.  Minn.,  RR. 

§602.133  L'MF  jet  route  No.  33 
(Lake  Charles.  La.,  to  MinrieapolU. 
Minn.).  Prom  the  Lake  Charles,  La., 
RR  via  the  INT  of  the  Alexandria.  La, 
RR  northwest  course  and  Shreveport 
RR  south  course;  Shreveport.  La.,  RR; 
Springfield.  Mo..  RR;  Kansas  City.  Mo.. 
RR:  Des  Moines.  Iowa,  RR  to  the  Min- 
neapolis. Minn.,  RR. 

§  602.134  LMF  jet  route  No.  34 
(Dickinson.  N.  Dak.,  to  Baltimore,  Md.). 
Prom  the  Dickinson,  N.  Dak..  RR  via  the 
Aberdeen.  S.  Dak..  RR;  Minneapolis. 
Minn..  RR;  La  Crosse.  Wis..  RR;  Mil- 
waukee. Wis..  RR:  Toledo.  Ohio.  RR; 
Cleveland,  Ohio.  RR;  Pittsburgh,  Pa., 
RR  to  the  Baltimore,  Md.,  RR. 

5  602.135  L/MF  jet  route  No.  35 
(New  Orleans.  La.,  to  Chicago.  III). 
Prom  the  New  Orleans.  La..  RR  via  the 
Jackson,  Miss.,  RR;  Memphis.  Tenn.. 
RR;  St.  Louis,  Mo.,  RR  to  the  Chicago, 
111..  RR. 

5  602.136  L/MF  jet  route  No.  36 
(Fargo.  N.  Dak.,  to  Selfridge,  Mich.). 
From  the  Fargo.  N.  Dak.,  RR  via  the 
Minneapolis,  Minn..  RR;  La  Crosse, 
Wis.,  RR;  Milwaukee.  Wis.,  RR;  Lans- 
ing. Mich.,  RR  to  the  Selfridge,  Midi, 
RR. 
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5  602.137  L/MF  jet  route  No.  37 
(Veto  Orleans.  La.,  to  Burlington.  Vt.). 
Prom  the  New  Orleans.  La.,  RR  via  the 
Biloxi  Miss.  (Keesler  AFB).  RR;  Mont- 
eomery.  Ala.  (Maxwell  AFB).  RR;  At- 
Lnta,  Ga..  RR;  Greenville.  S.  C.  RR; 
Greensboro.  N.  C.  RR;  Richmond,  Va., 
RR-  Tappahannock.  Va..  RR;  INT 
Tappahannock  RR  northeast  course 
jud  Washington  (Andrews)  RR  south- 
east course;  Washington.  D.  C.  (An- 
drews AFB),  RR;  Washington.  D.  C, 
RR-  Baltimore,  Md..  RR;  AUentown, 
Pa.'RR;  Albany,  N.  Y.,  RR  to  the  Bur- 
lington. Vt.,  RR. 

§602.138  L/MF  jet  route  No.  38 
^Philipsburg.  Pa.,  to  New  York.  N.  Y.). 
Prom  the  Philipsburg.  Pa.,  RR  to  the 
Sew  York.  N.  Y.  (La  Guardia),  RR. 

5  602.139  L/ME  jet  route  No.  39 
^Crestview.  Fla..  to  Houghton.  Mich.). 
Prom  the  Crestview.  Fla..  RR  via  the 
Montgomery,  Ala.  (Maxwell  AFB).  RR; 
Birmingham.  Ala..  RR;  INT  of  a  Una 
bearing  357'  True  from  the  Birming- 
ham RR  with  a  Une  bearing  191°  True 
from  the  Nashville  MFR;  Nashville. 
Tenn..  RR;  Cincinnati.  Ohio.  RR;  Day- 
ton. Ohio  (Wright-Patterson),  RR; 
Lansing.  Mich.,  RR;  Traverse  City, 
Slich..  RR  to  the  Houghton.  Mich..  RR. 

§  602.140  L/MF  jet  route  No.  40 
iMontgomery.  Ala.,  to  Charleston. 
S.  O.  From  the  Montgomery.  Ala. 
(Maxwell  AFB).  RR  to  the  Charleston, 
S.C..  RR. 

5  602.141  L  'MF  jet  route  No.  4t 
'Miami  Fla.,  to  Omaha.  Nebr.). 
Prom  the  Miami.  Fla..  RR  via  the 
Tampa.  Fla..  RR;  Tallahassee.  Fla.. 
RR;  INT  Tallahassee  RR  northwest 
course  and  Dothan  RR  southeast 
course;  Dothan.  Fla..  RR;  Montgom- 
ery. Ala.  (Maxwell  AFB).  RR;  Mem- 
j*is.  Tenn..  RR;  Springfield.  Mo.,  RR; 
Kansas  City.  Mo.,  RR  to  the  Omaha, 
Nebr.,  RR. 

5  602.142  L/MF  jet  route  No.  42  (Dal- 
las. Tex.,  to  Norfolk,  Va.)  From  the 
Dallas,  Tex..  RR  via  the  Little  Rock.  Ark.. 
RR;  Memphis.  Tenn..  RR;  Nashville. 
Tenn..  RR;  Tri-City.  Term..  RR  to  the 
Norfolk,  Va.  (Langley),  RR. 

5  602.143  L/MF  jet  route  No.  43  (Key 
West.  Fla..  to  Dayton,  Ohio) .  From  the 
Key  West,  Fla.,  RR  via  the  Tampa,  Fla.. 
RR;  Tallahassee,  Fla.,  RR;  Albany,  Ga., 
RR;  Atlanta,  Ga.,  RR;  Knoxville,  Tenn., 
RR;  Cincinnati.  Ohio,  RR  to  the  Dayton, 
Ohio  (Wright-Patterson),  RR. 

5  602.144  L  MF  jet  route  No.  44  (Las 
Vegas.  Nev..  to  Prescott,  Ariz. ) .  Prom  the 
Las  Vegas.  Nev..  RR  to  the  Prescott, 
Ari2.,JlR. 

5  602.145  L/MF  jet  route  No.  45 
'Jacksonville.  Fla..  to  Des  Moines,  Iowa.) 
Prom  the  Jacksonville.  Fla..  RR  via  the 
Alma,  Ga..  RR;  Atlanta.  Ga..  RR;  Nash- 
^e.  Tenn.,  RR;  St.  Louis,  Mo.,  RR  to 
the  Des  Moines,  Iowa,  RR. 

J  602.146  L/MF  jet  route  No.  46 
'Tampa.  Fla..  to  West  Palm  Beach.  Fla.). 
Prom  the  Tampa,  Fla.,  RR  to  the  West 
Palm  Beach,  Fla.,  RR. 

§602.147    LMF    jet    route    No.    47 
Charleston.   S.  C.   to   Dayton,  Ohio). 
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Prom  the  Charleston.  S.  C,  RR  via  the 
Columbia,  S.  C,  RR;  Tri-City.  Tenn., 
RR;  Cincinnati.  Ohio.  RR  to  the  Dayton, 
Ohio  (Wright-Patterson),  RR. 

§  602.148  L/MF  jet  route  No.  48.  [Un- 
assigned.] 

§  602.149  L/MF  jet  route  No.  49 
(Greensboro.  N.  C.  to  Presque  Isle, 
Maine ) .  From  the  Greensboro.  N.  C,  RR 
via  the  Morgantown.  W.  Va.,  RR;  Pitts- 
burgh. Pa.,  RR;  Philipsburg,  Pa..  RR; 
Albany,  N.  Y.,  RR;  Millinocket,  Maine, 
RR  to  the  Presque  Isle,  Maine,  RR. 

5  602.150  L/MF  jet  route  No.  50.  [Un- 
assigned.] 

§  602.151  L/MF  jet  route  No.  51 
(Jacksonville,  Fla.,  to  Raleigh.  N.  C). 
From  the  Jacksonville,  Fla.,  RR  via  the 
Savannah.  Ga..  RR;  Columbia,  S.  C,  RR 
to  the  Raleigh,  N.  C,  RR. 

§  602.152  L/MF  jet  route  No.  52 
(Birmingham.  Ala.,  to  Florence,  S.  C). 
Prom  the  Birmingham.  Ala.,  RR  via  the 
Atlanta.  Ga..  RR;  Augusta,  Ga.,  RR; 
Columbia,  S.  C,  RR  to  the  Florence, 
S.C.RR. 

5  602.153  L/MF  jet  route  No.  53 
(Miami.  Fla.,  to  New  York,  N.  Y.) .  From 
the  Miami.  Fla..  RR  via  the  INT  of  the" 
Miami  RR  east  course  and  West  Palm 
Beach  RR  south  course;  West  Palm 
Beach,  Fla.,  RR;  Melbourne.  Fla.,  RR; 
Jacksonville.  Fla..  RR;  Charleston.  S.  C, 
RR;  Florence.  S.  C.  RR;  Norfolk,  Va. 
(Langley),  RR;  Atlantic  City,  N.  J. 
(Navy),  RR;  INT  Millville.  N.  J..  RR 
northeast  course  and  New  York.  N.  Y. 
(Mitchell  AFB).  RR  southwest  course  to 
the  New  York.  N.  Y.  (Mitchell  AFB) ,  RR. 

§  602.154    L/MF    jet    route    No.    54. 
[Unassigned.l 

§  602.155  L/MF  jet  route  No.  55 
(key  West.  Fla.,  to  Presque  Isle,  Maine). 
From  the  Key  West.  Fla..  RR  via  the 
Miami,  Fla.,  RR;  Orlando,  Fla.,  RR; 
Jacksonville.  Fla.,  RR;  Charleston.  S.  C, 
RR;  Florence.  S.  C,  RR:  INT  Florence 
RR  north  course  and  Raleigh  RR  south- 
west course;  Raleigh,  N.  C.  RR;  Rich- 
mond, Va..  RR;  INT  Richmond  RR 
north  course  and  Washington,  D.  C, 
RR  southwest  couise;  Quantico,  Va., 
RR;  Washington.  D.  C.  (Andrews 
AFB).  RR;  Millville,  N.  J..  RR;  INT 
Millville  RR  northeast  course  and  New 
York  (Mitchell  AFB),  RR  southwest 
course:  New  York.  N.  Y.  (Mitchell  AFB) . 
RR;  Hartford,  Conn..  RR;  Boston.  Mass., 
RR;  Bangor.  Maine.  RR;  Millinocket. 
Maine.  RR  to  the  Presque  Isle,  Maine, 
RR. 

§  602.156  L/MF  jet  route  No.  56. 
[Unassigned.l 

§  602.157  L/MF  jet  route  No.  57 
(Greensboro,  N.  C.  to  Sault  Ste.  Marie, 
Mich.).  Prom  the  Greensboro,  N.  C, 
RR  via  the  Charleston,  W.  Va.,  RR  to 
Columbus.  Ohio  RR.  From  the  Self- 
ridge. Mich..  RR  via  t'^e  Traverse  City, 
Mich.,  RR  to  the  Sault  Ste.  Marie,  Mich., 
RR. 

I  602.158  L/MF  jet  route  No.  58  (Sac- 
ramento. Calif.,  to  Enterprise.  Utah). 
Prom  the  Sacramento.  Calif.,  RR  via  the 
Tonopah.  Nev..  RR  to  the  Enterprise, 
Utah,  RR. 
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5  602.159  L/MF  jet  route  No.  59 
(Philipsburg,  Pa.,  to  Syracuse,  N.  Y.). 
From  the  Philipsburg,  Pa..  RR  to  the 
Syracuse,  N.  Y.,  RR. 

§  602.160  L/MF  jet  route  No.  60. 
tUnassigned.] 

§  602.161  L  MF  jet  route  No.  61  (Bal- 
timore. Md.,  to  Buffalo,  N.  Y.).  From 
the  Baltimore,  Md.,  RR  via  the  Philips- 
burg, Pa.,  RR  to  the  Buffalo,  N.  Y..  RR. 

§  602.162  L/MF  jet  route  No.  62. 
[Unassigned.l 

§  602.163  L/MF  jet  route  No.  63  (New 
York,  N.  Y.,  to  Syracuse,  N.  Y.) .  From 
the  New  York,  N.  Y.  (La  Guardia),  RR 
to  the  Syracuse,  N.  Y.,  RR. 

§  602.164  L/MF  jet  route  No.  64. 
[Unassigned.l 

§  602.165  L/MF  jet  route  No.  65 
(Phoenix,  Ariz.,  to  Red  Bluff.  Calif.). 
From  the  Phoenix.  Ariz..  RR  via  the 
Blythe,  Calif..  RR;  INT  Blythe  RR  west 
course  and  Riverside,  Calif.,  RR  east 
course;  Palmdale,  Calif.,  RR;  INT  Palm- 
dale  RR  northwest  course  and  Bakers- 
field,  Calif.,  RR  south  course:  Bakers- 
field.  Calif.,  RR;  Fresno,  Calif..  RR;' 
Sacramento.  Calif.,  RR  to  the  Red  Bluff. 
Calif..  RR. 

SUBPART   D — VOR  VOHTAC  JET  ROUHS 

§  602.501     VOR/VORTAC  jet  route  No. 

1  iSan  Diego,  Calif.,  to  Seattle,  Wash.). 
From  the  San  Diego,  Calif.,  VOR  via  the 
Oceanside.  Calif..  VOR;  Los  Angeles, 
CaUf..  VOR;  Oakland.  Calif..  VOR;  Red 
Bluff.  Calif..  VOR;  Medford,  Oreg.,  VOR; 
Portland.  Oreg.,  VOR  to  the  Seattle, 
Wash.,  VOR. 

§  602.502     VOR/VORTAC  jet  route  No. 

2  (San  Diego,  Calif.,  to  Jacksonville. 
Fla. ) .  Prom  the  San  Diego,  CaUf ..  VOR 
via  the  Yuma,  Ariz..  VOR;  Gila  Bend, 
Ariz..  VOR;  Tucson.  Ariz..  VOR;  Colum- 
bus. N.  Mex..  VOR;  El  Paso.  Tex.  VOR; 
Wink.  Tex..  VOR;  San  Antonio.  Tex., 
VOR:  Houston,  Tex..  VOR;  Lake  Charles, 
La..  VOR;  New  Orleans,  La..  VOR;  INT 
New  Orleans.  078*  and  Mobile.  Ala..  224' 
radials;  Crestview.  Fla.,  VOR;  Marianna, 
Fla.,  VOR;  Tallahassee,  Fla..  VOR  to  the 
Jacksonville.  Pla..  VOR. 

§  602.503     VOR/VORTAC  jet  route  No. 

3  iSan  Diego.  Calif.,  to  Spokane,  Wash.). 
From  the  San  Diego,  Calif..  VOR  via 
the  Oceanside,  Calif.,  VOR;  Los  An- 
geles, Calif..  VOR;  INT  Palmdale. 
Calif..  291°  and  Bakersfield  149°  radials; 
Bakersfield.  Calif.,  VOR;  Oakland.  Calif.. 
VOR;  Red  Bluff.  CaUf..  VOR;  Klamath 
Falls.  Oreg.,  VOR;  Pendleton.  Oreg., 
VOR  to  the  Spokane,  Wash.,  VOR. 

§  602.504    VOR/VORTAC  jet  route  No. 

4  (Los  Angeles.  Calif.,  to  Florence.  S.C). 
Prom  the  Los  Angeles,  Calif..  VOR  via 
INT  Los  Angeles  090°  and  Palmdale, 
Calif.,  118°  radials:  Blythe,  Calif.,  VOR: 
Phoenix,  Ariz.,  VOR;  Tucson,  Ariz.,  VOR; 
Columbus.  N.  Mex.,  VOR;  El  Paso.  Tex., 
VOR;  Wink.  Tex..  VOR;  Abilene.  Tex.. 
VOR;  Dallas,  Tex.,  VOR;  Shreveport. 
La.,  VOR:  Jackson,  Miss.,  VOR;  Mont- 
gomery, Ala.,  VOR:  Augusta.  Ga..  VOR; 
Columbia.  S.  C.  VOR  to  the  Florence. 
S.  C,  VOR. 
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I  602.505     VOR/VORTAC  jet  route  No. 

5  (Los  Angeles.  Calif.,  to  Seattle.  Wash  ). 
From  the  Los  Angeles.  Calif.,  VOR  via 
INT  of  Palmdale.  Calif.,  291*  and  Bakers- 
field  149'  radials;  Bakersfield,  Calif, 
VOR;  Reno,  Nev .  VOR:  Klamath  Palls. 
Ore?..  VOR:  Portland.  Oreg..  VOR  to  the 
Seattle,  Wash.,  VOR. 

5  602.506     VOR/VORTAC  jet  route  No. 

6  (Palmdale.  Calif.,  to  Herndon.  Va  ) 
Prom  the  Pahndale,  Calif.,  VOR  via  the 
Daggett.  Calif..  VOR;  Prescott,  Ariz 
VOR:  Grants.  N.  Mex..  VOR;  Albuquer- 
que, N.  Mex  .  VOR;  Amarillo.  Tex..  VOR- 
Oklahoma  City.  Okla..  VOR;  Little  Rock* 
Ark..  VOR :  Memphis,  Tenn..  VOR  Nash- 
ville. Tenn..  VOR;  Charleston.  W.  Va , 
VOR  to  the  Herndon,  Va..  VOR. 

5  602,507    VOR  VORTAC  jet  route  No. 

7  i  Oakland.  Calif.,  to  Great  Falls.  Mont  ) 
Prom  the  Oakland.  Calif..  VOR  via  the 
Red   Bluff,    Calif..   VOR;    Rome,   Oreg, 
VOR:  Boise.  Idaho.  VOR;  Dillon.  Mont 
VCR  to  the  Great  Falls.  Mont..  VOR. 

§  602.508    VOR  VORTAC  jet  route  No 

8  (Oklahoma  City.  Okla..  to  Herndon 
Va.).  Prom  the  Oklahoma  City.  Okla 
VOR  via  the  Tulsa.  Okla..  VOR;  Spring-' 
field.  Mo.,  VOR;  Vichy,  Mo..  VOR-  St 
Louis.  Mo..  VOR;  Louisville.  Ky  VOR- 
Charleston,  W.  Va..  VOR  to  the  Herndon! 
Va.,  VOR. 

§  602.509    VOR/VORTAC  jet  route  No. 

9  (Los  Angeles.  Calif.,  to  Great  Falls 
Mont.).  Prom  the  Los  Angeles,  Calif! 
VOR  via  the  Daggett.  Calif..  VOR-  Las 
Vegas.  Nev..  VOR;  Milford.  Utah  VOR- 
Utah  Lake.  Utah.  VOR;  Salt  Lake  City' 
Utah.  VOR;  Ogden.  Utah.  VOR:  Du  Bois 
Idaho.  VOR;  Dillon.  Mont..  VOR  to  the 
Great  Falls.  Mont..  VOR. 

§602.510    VOR  VORTAC  jet  route  No 

10  (Los  Angeles,  Calif.,  to  New  York 
N    Y.).     Prom  the  Los  Angeles.  Calif' 
VOR  via  the  Daggett.  Calif..  VOR-  Las 
Vegas.  Nev..  VOR;  Bryce  Canyon,  Utah. 
VOR:    Grand    Junction.    Colo      VOR- 
Kremmling.  Colo..  VOR;  Denver.  Colo' 
VOR;    Goodland.   Kans..   VOR;    Salina.' 
Kans.,  VOR;   Kansas  City.  Mo     VOR- 
St  Louis.  Mo..  VOR;  Indianapolis,  Ind.' 
VOR;    Dayton,    Ohio.    VOR;    Appleton 
Ohio.     VOR;     Pittsburgh,     Pa       VOR- 
Philipsburg,  Pa.,  VOR;   Allentown    Pa' 
VOR  to  the  New  York,  N.  Y.  ddlewild).' 
VOR. 


RULES  AND   REGULATIONS 

INT  Truth  or  Consequences  02 !•  and 
Albuquerque  169'  radials;  Albuquerque, 
N.  Mex..  VOR;  Las  Vegas,  N.  Mex..  VOR; 
Pueblo,  Colo..  VOR;  Denver.  Colo..  VOR- 
Cheyenne.  Wyo..  VOR;  Casper.  Wyo' 
VOR;  Livingston.  Mont..  VOR  to  the 
Great  Palls.  Mont..  VOR. 

5  602.514     VOR/VORTAC     jet     route 
No.  14   (Oakland.  Calif.,  to  New  York 
N.  Y.).    Prom  the  Oakland.  Calif.  VOR 
via  the  Sacramento,  Calif..  VOR;  Reno 
Nev..    VOR;    Elko,    Nev..    VOR;    Lucin' 
Utah.  VOR;  Ogden.  Utah,  VOR;  Rock 
Springs,  Wyo.,  VOR;   Cheyenne,  Wyo, 
VOR;  North  Platte.  Nebr..  VOR;  Omaha 
Nebr..   VOR;    Des   Moines,   Iowa    VOR- 
Naperville.  111.,  VOR;  WaterviUe,  Ohio*. 
VOR;    Cleveland.   Ohio.   VOR;   Philips- 
burg. Pa..  VOR:  Allentown.  Pa.  VOR  to 
the  New  York,  N.  Y.  ddlewlld) .  VOR. 

§602.515  VOR  VORTAC  jet  route 
No.  15  (Wink.  Tex.,  to  Boise.  Idaho). 
Prom  the  Wink,  Tex.,  VOR  via  the  Ros- 
well.  N.  Mex.,  VOR;  Albuquerque.  N. 
Mex.,  VOR;  Grand  Junction.  Colo  VOR- 
Salt  Lake  City,  Utah.  VOR;  Ogden,  Utah' 
VOR  to  the  Boise.  Idaho.  VOR. 

§602.516     VOR/VORTAC     jet     route 
No.    16     (Portland.    Oreg..    to    Boston 
Mass.).    Prom  the  Portland.  Oreg    VOR 
via  the  The  Dalles.  Oreg..  VOR;  INT  The 
Dalles  096'  and  Pendleton  255'  radials- 
Pendleton.  Oreg..  VOR;   Dillon.   Mont.' 
VOR;  Sheridan.  Wyo..  VOR;  Rapid  City, 
S.  Dak..  VOR;  Sioux  Palls.  S.  Dak..  VOR- 
Mason  City.  Iowa.  VOR:  Naperville  111' 
VOR;  Lansing.  Mich.,  VOR  to  the  Self- 
ndge.  Mich.,  VOR.     Prom  the  Buffalo 
N.  Y..  VOR  via  the  Syracuse.  N.  Y    VOR* 
AJbany.  N.  Y..  VOR  to  the  Boston.Mass.'. 

§602.517  VOR/VORTAC  jet  route 
No.  17  (San  Antonio.  Tex.,  to  Rapid  City, 
S.Dak.).  Prom  the  San  Antonio,  Tex ' 
VOR  via  the  Abilene.  Tex.,  VOR-  Amaril- 
lo, Tex..  VOR;  Pueblo.  Colo.,  VOR-  Den- 
ver. Colo.,  VOR  to  the  Rapid  city,  S 


§  602.511    VOR  VORTAC  jet  route  No 

11  (Phoenix.  Ariz.,  to  Salt  Lake  City 
Utah).  Prom  the  Phoenix,  Ariz  VOR 
via  the  Prescott.  Ariz..  VOR;  Bryce  Can- 
yon. Utah.  VOR ;  Utah  Lake.  Utah  VOR 
to  the  Salt  Lake  City.  Utah,  VOR.  ' 

i->\^??l^?    ^*^^  VORTAC  jet  route  No. 

12  (Utah  Lake.  Utah,  to  Baltimore.  Md  ) 
Prom  the  Utah  Lake.  Utah.  VOR  via  the 
Kremmling.  Colo..  VOR;  Denver,  Colo 

M  K  •■  ^™^  ^^^"^'  Nebr..  VOR;  Omaha.' 
Nebr..  VOR;  Peoria.  111..  VOR;  Indian- 
apolis. Ind..  VOR:  Dayton,  Ohio  VOR- 
Appleton.  Ohio.  VOR;  Pittsburgh  Pa' 
•VOR  to  the  Baltimore,  Md.,  VOR. 

§602.513  VOR  VORTAC  jet' route 
No.  13  (El  Paso.  Tex.,  to  Great  Falls. 
Mont.).  From  the  El  Paso,  Tex.,  VOR 
via  the  INT  of  the  El  Paso  271'  and 
Truth  or  Consequences  162°  radials- 
Truth  or  Consequences,  N,  Mex..  VOR- 


§602.518     VOR/VORTAC     jet     route 
No.     18     (Seattle.     Wash.,    to    Duluth 
Minn.).    From  the  Seattle,  Wash  ,  VOR 
via  the  Ephrata.  Wash.,  VOR;  Spokane 
Wash..  VOR;  Great  Falls,  Mont.    VOR-' 
Lewistown,  Mont.,  VOR;   Dickinson,  N 
Dak..  VOR;  Fargo.  N.  Dak.,  VOR  to  the 
Duluth,  Minn..  VOR. 


§602.519     VOR  VORTAC     jet     route 
No.  19  (Dallas.  Tex.,  to  Omaha  Nebr  ) 
Prom   the   Dallas.   Tex..   VOR   via   the 
Wichita  Falls,  Tex.,  VOR;  Garden  City 
Kans..  VOR  to  the  Omaha,  Nebr.,  VOR. 

§  602.520     VOR/VORTAC     jet     route 
No.  20  (Seattle.  Wash.,  to  Orlando  Fla  ) 
Prom  the  Seattle,  Wash.,  VOR  via  the 
Yakima.  Wash.,  VOR;  Pendleton,  Oreg 
VOR;   Boise,  Idaho,   VOR;   Malad  City,' 
Idaho,  VOR;  Rock  Springs,  Wyo    VOR- 
Denver,  Colo  ,  VOR;  Garden  City,  Kans' 
VOR;     Oklahoma     City,     Okla..     VOR; 
Shreveport,  La.,   VOR:    Jackson,  Miss 
VOR;  Crestview,  Fla.,  VOR;  Marianna. 
Fla..  VOR;  Tallahassee.  Fla.,  VOR-  Or- 
lando, Fla..  VOR  to  INT  Orlando' 118» 
and  Vero  Beach.  Fla.,  339'  radials. 

5  602.521  VOR/VORTAC  jet  route 
No.  21  (Laredo.  Tex.,  to  Duluth.  Minn.). 
From  the  Laredo,  Tex.,  VOR  via  the  San 


Antonio,  Tex.,  VOR;  Austin.  Tex  VOR- 
Dallas.  Tex.,  VOR;  Oklahoma  Citr' 
Okla..  VOR;  Wichita.  Kans..  VOR 
Omaha.  Nebr..  VOR;  Minneapolis.  Miim' 
VOR  to  the  Duluth.  Minn.,  VOR. 

§  602.522  VOR/VORTAC  jet  route 
No.  22  (Laredo.  Tex.,  to  Washington 
D.C.).  From  the  Laredo.  Tex..  VOR  via' 
the  Alice.  Tex.,  VOR;  Palacious  Tex 
VOR;  Lake  Charles.  La..  VOR;  Jackson 
Miss.,  VOR;  Birmingham.  Ala.,  vOR* 
Knoxville.  Tenn..  VOR;  Pulaski  Va' 
VOR;  Gordonsville.  Va..  VOR  to  the  INT 
of  the  Plat  Rock.  Va.  024°  and  Herndon. 
Va..  164'  radials.  ^ 

§602.523  VOR/VORTAC  jet  route 
No.  23  (Brownsville.  Tex.,  to  North  Platte 
Nebr.).  From  the  Brownsville,  Tex' 
VOR  via  the  Alice,  Tex.,  VOR;  San  An' 
tonio.  Tex.,  VOR;  Wichita  Falls,  Tex 
VOR;  Oklahoma  City,  Okla.,  VOR- 
Wichita.  Kans.,  VOR  to  the  North  Platte' 
Nebr..  VOR. 

§602.524  VOR  VORTAC  jet  route 
No.  24  (Gila  Bend.  Ariz.,  to  Flat  Rock 
Va.).  Fiom  the  Gila  Bend.  Ariz.,  VOR 
via  the  Phoenix.  Ariz.,  VOR;  Granu 
N.  Mex.,  VOR;  Albuquerque.  N  Mex' 
VOR;  Las  Vegas.  N.  Mex.,  VOR;  Garden 
City,  Kans.,  VOR;  Salina.  Kans.,  VOR- 
Kansas  City,  Mo.,  VOR;  St.  Louis,  Mo' 
VOR;  Indianapolis,  Ind..  VOR;  INT  In-' 
dianapolis  113'  and  Charleston  2?1' 
radials;  Charleston.  W.  Va.,  VOR  to  the 
Flat  Rock,  Va..  VOR. 

§  602.525     VOR/VORTAC  jet  route  No 

25  (San  Antonio.  Tex.,  to  Kansas  City 
Mo.).  From  the  San  Antonio.  Tex' 
VOR  via  the  Austin.  Tex.,  VOR;  Dallas' 
Tex.,  VOR;  Tulsa.  Okla.,  VOR;  Butler,' 
Mo.,  VOR  to  the  Kansas  City,  Mo.,  VOR 

§  602.526     VOR/VORTAC  jet  route  No. 

26  (El  Paso,  Tex.,  to  Gordonsville,  Va.). 
From  the  El  Paso,  Tex..  VOR;  INT  El 
Paso  089'  and  Roswell  216°  radials-  Ro^- 
well,  N.  Mex.,  VOR;  Amarillo.  Tex.. 
VOR;  Wichita,  Kans..  VOR;  Kansas 
City.  Mo..  VOR;  Peoria.  111.,  VOR;  Nap- 
erville, 111.,  VOR;  Dayton,  Ohio.  VOR; 
Appleton.  Ohio,  VOR  to  the  Gordons- 
ville, Va.,  VOR. 

§  602.527     VOR  VORTAC  jet  route  No. 

27  (San  Antonio,  Tex.,  to  Peoria.  III.). 
From  the  San  Antonio.  Tex..  VOR  via 
the  Lufkin.  Tex..  VOR;  Shreveport.  La., 
VOR;  Little  Rock,  Ark.,  VOR;  St.  Louis, 
Mo..  VOR  to  the  Peoria.  111.,  VOR. 

§  602.528     VOR  VORTAC  jet  route  No. 

28  (Daggett.  Calif.,  to  Vichy.  Mo.). 
From  the  Daggett,  Calif..  VOR  via  the 
Valle,  Ariz.,  VOR;  Farmington,  N.  Mex.. 
VOR;  Pueblo,  Colo.,  VOR;  Garden  City, 
Kans..  VOR;  Wichita,  Kans.,  VOR; 
Butler.  Mo.,  VOR  to  the  Vichy,  Mo., 
VOR. 

§  602.529     VOR/VORTAC  jet  route  No. 

29  (Alice.  Tex.,  to  Presque  Isle.  Maine). 
From  the  Alice,  Tex..  VOR  via  the  Pala- 
cios.  Tex..  VOR:  Houston,  Tex..  VOR; 
Lufkin.  Tex..  VOR;  Shreveport,  La., 
VOR;  Memphis.  Tenn.,  VOR;  Evansville, 
HI..  VOR;  Dayton.  Ohio,  VOR;  Cleve- 
land, Ohio.  VOR;  Erie.  Pa.,  VOR;  Syra- 
cuse. N.  Y..  VOR;  Plattsburgh,  N.  Y.. 
VOR;  Bangor.  Maine,  VOR  to  the 
Presque  Isle,  Maine.  VOR. 
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I  602  530     VOR/  VORTAC  jet  route  No. 

30  (Denver.  Colo.,  to  Washington.  D.  C). 
prom  the  Denver,  Colo.,  VOR  via  the 
North  Platte,  Nebr..  VOR;  Sioux  Falls,  S. 
Dak .  VOR;  Mirmeapolis,  Minn.,  VOR; 
La  Crosse,  Wis.,  VOR;  Naperville,  HI.. 
VOR;  Appleton.  Ohio,  VOR;  Gordons- 
ville, Va.,  VOR  to  INT  Plat  Rock.  Va., 
024°  and  Herndon,  Va.,  164°  radials. 

§602.531     VOR/VORTAC  jet  route  No. 

31  (Lake  Charles.  La.,  to  Pueblo.  Colo.).* 
Prom  the  Lake  Charles.  La..  VOR  via 
the  Dallas,  Tex..  VOR;   Wichita  Palls. 
Tex.,  VOR;  Amarillo,  Tex.,  VOR  to  the 
Pueblo.  Colo.,  VOR. 

§  602.532     VOR  VORTAC  jet  route  No. 

32  (Elko,  Nev..  to  Duluth.  Minn.).  Prom 
the  Elko.  Nev.,  VOR  via  the  Bonneville, 
Utah.,  VOR;  Salt  Lake  City,  Utah..  VOR; 
Rock  Springs,  Wyo..  VOR;  Casper,  Wyo., 
VOR;  Rapid  City.  S.  Dak..  VOR;  Aber- 
deen, S.  Dak.,  VOR  to  the  Duluth,  Mirm., 
VOR. 

§  602.533     VOR/VORTAC  jet  route  No. 

33  (Lake  Charles,  La.,  to  Minneapolis, 
Minn.).  Prom  the  Lake  Charles,  La., 
VOR  via  the  INT  of  the  Lake  Charles 
343°  and  Shreveport  176°  radials; 
Shreveport,  La.,  VOR;  Springfield,  Mo., 
VOR:  Kansas  City,  Mo.,  VOR;  Des 
Moines.  Iowa,  VOR  to  the  Minneapolis, 
Minn.,  VOR. 

§  602.534     VOR/VORTAC  jet  route  No. 

34  (Dickinson.  N.  Dak.,  to  Herndon,  Va.) . 
Prom  the  Dickinson.  N.  Dak.,  VOR  via 
the  Aberdeen,  S.  Dak..  VOR:  Minneap- 
olis, Minn.,  VOR;  La  Crosse,  Wis.,  VOR; 
Milwaukee,  Wis.,  VOR;  Waterville,  Ohio, 
VOR;  Cleveland.  Ohio.,  VOR;  Pitts- 
burgh, Pa.,  VOR  to  the  Herndon,  Va., 
VOR. 

§  602.535     VOR  VORTAC  jet  route  No. 

35  (New  Orleans.  La.,  to  Naperville.  III.). 
Prom  the  New  Orleans,  La.,  VOR  via  the 
Jackson.  Miss..  VOR;  Memphis,  Tenn., 
VOR;  St.  Louis,  Mo.,  VOR  to  the  Naper- 
viUe.  111.,  VOR. 

§602.536     VOR/VORTAC  jet  route  No. 

36  (Fargo,  N.  Dak.,  to  Selfridge.  Mich.). 
Prom  the  Fargo,  N.  Dak.,  VOR  via  the 
Minneapolis,  Minn.,  VOR;  La  Crosse, 
Wis.,  VOR;  Milwaukee,  Wis..  VOR; 
Lansing.  Mich..  VOR  to  the  Selfridge. 
Mich..  VOR. 

§  602.537     VOR/VORTAC  jet  route  No. 

37  (New  Orleans,  La.,  to  Plattsburgh, 
N.  Y.).  From  the  New  Orleans.  La.. 
VOR  via  the  Mobile,  Ala..  VOR;  Mont- 
gomery, Ala.,  VOR;  Atlanta,  Ga.,  VOR; 
Spartanburg,  S.  C,  VOR;  Greensboro, 
N.  C,  VOR;  Flat  Rock.  Va.,  VOR;  INT 
Plat  Rock  024°  and  Herndon,  Va.,  164° 
radials:  Baltimore. Md.,  VOR;  Allentown, 
Pa..  VOR;  Albany.  N.  Y.,  VOR  to  the 
Plattsburgh,  N.  Y.,  VOR. 

§602.538  VOR/VORTAC  jet  route 
No.  38  (Duluth.  Minn.,  to  New  York, 
N.  Y.)  Prom  the  Duluth,  Minn..  VOR 
via  the  Green  Bay.  Wis.,  VOR  to  the 
Selfridge,  Mich..  VOR.  Prom  the  Phil- 
ipsburg, Pa.,  VOR  via  the  Allentown, 
Pa..  VOR  to  the  New  York,  N.  Y.  (Idle- 
''ild),  VOR. 

§602.539  VOR/VORTAC  jet  route 
No-  39  (Crestview,  Fla.,  to  Lansing, 
Vich.).    Prom  the  Crestview,  Fla.,  VOR 
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via  the  Montgomery,  Ala.,  VOR;  Bir- 
mingham, Ala.,  VOR;  INT  Birmingham 
360°  and  Nashville,  Tenn.,  191°  radials; 
Nashville,  Tenn.,  VOR;  Louisville,  Ky., 
VOR;  Dayton,  Ohio.  VOR  to  the  Lan- 
sing, Mich.,  VOR. 

§602.540  VOR/VORTAC  jet  route 
No.  40  (Montgomery,  Ala.,  to  Charles- 
ton, S.  C).  From  the  Montgomery, 
Ala.,  VOR  via  the  Columbus,  Ga..  VOR 
to  the  Charleston,  S.  C.  VOR. 

§602.541  VOR  VORTAC  jet  route 
No.  41  (Miami.  Fla.,  to  Omaha,  Nebr.). 
From  the  Miami,  Fla.,  VOR  via  the 
Tampa,  Fla.,  VOR;  Tallahassee,  Fla., 
VOR;  Marianna,  Fla.,  VOR;  Montgom- 
ery, Ala.,  VOR;  Memphis,  Tenn.,  VOR; 
Springfield,  Mo..  VOR;  Kansas  City, 
Mo.,  VOR  to  the  Omaha.  Nebr.,  VOR. 

§  602.542  VOR/VORTAC  jet  route 
No.  42  (Dallas.  Tex.,  to  Nashville. 
Tenn.).  From  the  Dallas,  Tex.,  VOR 
via  the  Little  Rock,  Ark.,  VOR;  Mem- 
phis, Tenn.,  VOR  to  the  Nashville, 
Tenn.,  VOR. 

§  602.543  VOR/VORTAC  jet  route 
No.  43  (Key  West.  Fla..  to  Dayton, 
Ohio).  From  the  Key  West,  Fla.,  VOR 
via  the  Tampa,  Fla.,  VOR;  Tallahassee. 
Fla.,  VOR;  Atlanta,  Ga.,  VOR;  Knox- 
ville, Tenn..  VOR;  Lexington,  Ky..  VOR 
to  the  Dayton,  Ohio,  VOR. 

§  602.544  VOR/VORTAC  jet  route 
No.  44  (Las  Vegas,  Nev.,  to  Prescott, 
Ariz.).  Piom  the  Las  Vegas,  Nev., 
VOR  to  the  Prescott,  Ariz.,  VOR. 

§602.545  VOR/VORTAC  jet  route 
No.  45  (Jacksonville.  Fla.,  to  Des 
Moines.  Iowa).  From  the  Jacksonville, 
Fla..  VOR  via  the  Alma,  Ga.,  VOR;  At- 
lanta. Ga.,  VOR;  Nashville,  Tenn.,  VOR; 
St.  Louis,  Mo.,  VOR  to  the  Des  Moines, 
Iowa,  VOR. 

§602.546  VOR  VORTAC  jet  route 
No.  46  (Tampa.  Fla..  to  West  Palm 
Beach.  Fla.).  Prom  the  Tampa,  Fla., 
VOR  to  the  West  Palm  Beach,  Fla., 
VOR. 

§  602.547  VOR/VORTAC  jet  route 
No.  47  (Charleston,  S.  C,  to  Dayton, 
Ohio).  Prom  the  Charleston.  S.  C. 
VOR  via  the  Columbia,  S.  C.  VOR; 
Spartanburg,  S.  C.  VOR;  Lexington, 
Ky.,  VOR  to  the  Dayton,  Ohio,  VOR. 

§602.548  VOR/VORTAC  jet  route 
No.  48  (El  Paso,  Tex.,  to  San  Antonio. 
Tex.).  From  the  El  Paso,  Tex.,  VOR 
via  the  Port  Stockton,  Tex.,  VOR  to  the 
San  Antonio.  Tex.,  VOR. 

§602.549  VOR/VORTAC  jet  route 
No.  49  (Miami,  Fla.,  to  Presque  Isle, 
Maine).  From  the  Miami.  Fla..  VOR 
via  the  Lakeland,  Fla.,  VOR;  Gaines- 
ville. Fla,,  VOR;  Alma,  Ga..  VOR;  Au- 
gusta, Ga.,  VOR;  Spartanburg.  S.  C, 
VOR;  Greensboro,  N.  C,  VOR;  Morgan- 
town.  W.  Va.,  VOR;  Pittsburgh.  Pa., 
VOR;  Philipsburg,  Pa.,  VOR;  Albany. 
N.  Y.,  VOR;  Bangor,  Maine,  VOR  to  the 
Presque  Isle,  Maine,  VOR. 

§602.550  VOR/VORTAC  jet  route 
No.  50  (El  Paso.  Tex.,  to  Crestview, 
Fla.).  Prom  the  El  Paso,  Tex.,  VOR 
via  the  Wink,  Tex.,  VOR;  San  Angelo, 
Tex..  VOR;  Waco,  Tex..  VOR;  Lufkin, 
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Tex.,  VOR;  INT  Lufkin  086°  and  Alex- 
andria, La.,  270°  radials;  Alexandria. 
La.,  VOR;  McComb,  Miss.,  VOR  to  the 
Crestview,  Fla.,  VOR. 

§602.551  VOR/VORTAC  jet  route 
No.  51  (Jacksonville.  Fla..  to  Raleigh, 
N.  C).  From  the  Jacksonville,  Fla., 
VOR  via  the  Savannah.  Ga.,  VOR;  Co- 
lumbia, S.  C,  VOR;  INT  Florence.  S.  C, 
008°  and  Raleigh  232°  radials  to  the 
Raleigh.  N.  C,  VOR. 

§602.552  VOR/VORTAC  jet  route 
No.  52  (Birmingham.  Ala.,  to  Florence, 
S.  C).  From  the  Birmingham,  Ala., 
VOR  via  the  Atlanta.  Ga.,  VOR;  Au- 
gusta, Ga.,  VOR;  Columbia,  S.  C.  VOR 
to  the  Florence,  S.  C,  VOR. 

§  602.553  VOR/VORTAC  jet  route 
No.  53  (Key  West.  Fla..  to  Pittsburgh. 
Pa.).  From  the  Key  West,  Fla.,  VOR 
via  the  Miami,  Fla.,  VOR;  INT  Miami 
060°  and  West  Palm  Beach  176°  radials; 
West  Palm  Beach.,  Fla.,  VOR;  Vero 
Beach.  Fla.,  VOR;  Jacksonville.  Fla., 
VOR;  INT  Jacksonville  347°  and  Augusta 
176°  radials;  Augusta.  Ga.,  VOR;  Spar- 
tanburg, S.  C.  VOR;  Pulaski.  Va.,  VOR; 
Morgantown,  W.  Va.,  VOR  to  the  Pitts- 
burgh, Pa.,  VOR. 

§  602.554  VOR/VORTAC  jet  route 
No.  54  (Garden  City,  Kans..  to  Spring- 
field. Mo.).  Prom  the  Garden  City, 
Kans..  VOR  via  the  Ponca  City,  Okla., 
VOR  to  the  Springfield,  Mo..  VOR. 

§  602.555  VOR/VORTAC  jet  route 
No.  55  (Jacksonville.  Fla..  to  Presque 
Isle,  Maine).  From  the  Jacksonville. 
Fla.,  VOR  via  the  Charleston,  S.  C. 
VOR;  Florence,  S.  C.  VOR;  INT  Florence 
008°  and  Raleigh  232°  radials:  Raleigh. 
N.  C,  VOR;  Flat  Rock,  Va..  VOR;  INT 
Flat  Rock  024°  and  Herndon,  Va..  164° 
radials;  Dover,  Del.,  VOR;  New  York 
(Idlewild),  N.  Y..  VOR;  Boston.  Mass., 
VOR;  Bangor.  Maine,  VOR  to  the 
Presque  Isle,  Maine,  VOR. 

§  602.556  VOR  VORTAC  jet  route 
No.  56  (Salt  Lake  City,  Utah,  to 
Kremmling,  Colo. ) .  From  the  Salt  Lake 
City,  Utah,  VOR  to  the  Kremmling,  Colo., 
VOR. 

§  602.557  VOR  VORTAC  jet  route 
No.  57  (Greensboro,  N.  C,  to  Appleton, 
Ohio).  From  the  Greensboro,  N.  C, 
VOR  via  the  Pulaski,  Va.,  VOR:  Charles- 
ton, W.  Va.,  VOR  to  the  Appleton,  Ohio. 
VOR. 

§  602.558  VOR/VORTAC  jet  route 
No.  58.    [Unassigned.] 

§  602.559  VOR  VORTAC  jet  route 
No.  59  (Charleston,  W.  Va.,  to  Syracuse, 
N.  Y.).  Prom  the  Charleston,  W.  Va.. 
VOR  via  the  MorgantowTi,  W.  Va.,  VOR; 
Philipsburg,  Pa.,  VOR  to  the  Syracuse. 
N.  Y..  VOR. 

§  602.560  VOR/VORTAC  jet  route 
No.  60.    [Unassigned.] 

§  602.561  VOR/VORTAC  jet  route 
No.  61  (Baltimore,  Md.,  to  Buffalo,  N.  Y.). 
Prom  the  Baltimore,  Md.,  VOR  via  the 
Philipsburg,  Pa.,  VOR  to  the  Buffalo, 
N.  Y.,  VOR. 

§  602.562  VOR/VORTAC  jet  route 
No.  62.     [Unassigned.] 
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Wednesday,  November  27,  1957 

7.  Section  608.28,  the  Patuxent  River, 
Maryland,  area  (R-43)  amended  October 
31,  1951  in  16  F.  R.  11066  is  redesignated 
as' follows:  "Beginning  at  the  town  of 
Federalsburg,     Maryland,     latitude 
38  41'15",  longitude  75°46'00":   thence 
southerly  to  Sharptown,  Maryland,  lati- 
tude   38  32'30",    longitude    75^43'45"; 
thence  southeast  to  Fruitland,  Maryland, 
latitude  38n9'00",  longitude  75=37'00"; 
thence  southerly  along  the  railroad  to 
Princess     ^ne,      Maryland,      latitude 
38'12'30",  longitude  75  41'30";  thence 
southwesterly     to     latitude     38'02'30", 
loneitude  75'52'30";  thence  south  to  the 
west  boundary  of  Victor  1  at  latitude 
37'55'00".  longitude  75°52'30";  thence 
southwesterly     to     latitude     37=46'39", 
longitude  75^57'43";    (which  is  on  the 
eastern  boundary  of  R-88  and  which  is 
the  point  of  beginning  of  the  Chesapeake 
Bay.  Virginia.  Controlled  Firing  Area) ; 
thence  following  the  circumference  of 
R-88  (5  nautical  mile  radius)  to  latitude 
37^4500",  longitude  76  08'51"    (which 
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point  Is  located  on  the  southern  circum- 
ference of  R-88  and  on  the  northern 
boundary  of  R^388) ;  thence  due  west  to 
latitude  37°45'00",  longitude  76°23'30"; 
thence  northwesterly  to  latitude 
37'50'30",  longitude  76°32'00";  thence 
northerly  to  latitude  38''05'10",  longi- 
tude 76" 34' 15";  thence  northeasterly  to 
latitude  38nri0",  longitude  76"25'10"; 
thence  northeasterly  to  latitude 
38°30'00",  longitude  76'04'00";  thence 
northeasterly  to  New  Market.  Maryland, 
latitude  38°36'00",  longitude  75^55'30": 
thence  northeasterly  along  the  railroad 
to  Federalsburg,  Maryland,  latitude 
38°41'15",  longitude  75  4€'00";  the 
point  of  beginning." 

Note:  From  3500  feet  to  an  unlimited 
altitude  excluding  R-39,  R-418.  R-88.  R-41 
and  excluding  R-71.  below  5.000  feet. 

8.  Section  608.54,  the  Chesapeake  Bay, 
Virginia,  area  (R-388)  amended  October 
24,  1956  in  21  F.  R.  8144  is  redesignated 
as  follows: 


9469 

Section  610.113  Amber  civil  airway  13 
Is  added  to  read : 

Prom  South  Port  Allen  INT.  T.  H.,  to 
Bwordflsh  INT.  T.  H.;   MEA   1.000. 

From  Swordflsh  INT,  T.  H.;  to  Port  Allen, 
T.  H.,  LFR;  Northbound,  MEA  6,000;  South- 
bound, MEA  3,000. 

Section  610.245  Red  civil  airway  45 
is  amended  to  read  in  part: 

From  Manakin,  Va.,  LF/RBN;  to  Woodford 
INT.  Va.;   MEA  1,700. 

From  Woidford  INT,  Va.;  to  Quantico,  Va., 
LFR;  MEA  1,500. 

Section  610.277  Red  civil  airway  77*  is 
amended  to  read  in  part: 

From  Greensboro,  N.  C,  LFR;  to  Lynch- 
burg, Va.,  LFR;  MEA  4,000. 

Section  610.287  Red  civil  airway  87  is 
amended  to  r-^ad: 


Xanie  and  location 


riitsapi'ake  Bay, 
V;i  rt'stricted  area 
lK-j88j  (.Norfolk). 


Description  \)y  geographical  coordinates 


Bcpinnlnjr  af  Ir.tltude  37°«'3.r',  longi- 
tude 70''00''«i"-  tlK'iKX'  southerly  to 
latitude  37°33'00",loiipitude  ;«'(«' Si"; 
thence  northwestcrlv  to  latitude 
37*.t3'00",  longitude  7b''08'34":  thenee 
northerly  to  latitude  37' 4600",  longi- 
tude 7C-09'4K":  thtnee  due  east  to 
latitude ST^^yOP",  longitude 76°(»'51"; 
tlicnc*'  ilong  the  circumference  of  the 
Tanpier  I'dand  Restricted  Area  R-kS, 
5  nautical  mile  radius  to  the  point  of 
beginning  ul  latitude  37'43'33",  longi- 
tude 7C°IXJ'45". 


Designated 
altitudes 


Time  of  desig- 
nation 


Surfnee  to 
30,(KX)  feet. 


Daylight  and 

darkness,  7 
days  a  week. 


Controlling 
agency 


Virginia  Capes 
OiHTiting 
Area  Coordl- 
mtor  NOV, 
Norfolk,  Va. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  eflfec- 
tive  on  December  19,  1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  19,  1957. 

57-9746;    Filed,   Nov.    26,    1957; 
8:45  a.  m.J 


IF.    R.    Doc. 


■  [Amdt.  25] 

Part  610— Minimum  en  Route  IFR 
Altitudes 

miscellaneous  amendments 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  provide 
for  safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  Section  4  of  the  Ad- 
ministrative Procedure  Act  would  be  im- 
practicable and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 

Part  610  is  amended  as  follows:  (listed 
items  to  be  placed  in  appropriate  se- 
quence in  the  sections  indicated). 

Section  610.19  Green  civil  airway  9  is 
amended  to  read: 

From  Swordflsh  INT,  T.  H.;  to  Coconut 
INT,  T.  H.;   MEA  1.000. 

Prom   Coconut   INT,   T. 
T.    H.,    LFR;    MEA   3,500. 


H.:   to    'Port  Allen, 
•6,000 — MCA  Port 


H.;    to  Honolulu, 


From  Honolulu.  T.  H.,  LFR;  to  Banana 
INT,  T.  H.;  MEA  6,000. 

From  Banana  INT.  T.  H.;  to  North  Mau 
INT,  T.  H.;  southwestbound,  MEA  6,000; 
northeastbound,  MEA  1,000. 

From  North  Mau  INT.  T.  H.;  to  North  HUo 
INT,  T.  H.;  MEA  1,000. 

Section  610.101  Amber  civil  airway  1 
Is  amended  to  read  in  part : 

From  San  Dle^o,  Calif..  LFR;  to  Ocean- 
Bide,  Calif.,  LF/RBN;    MEA  2,500. 

Section  610.107  Amber  civil  airway  7 
Is  amended  to  read  in  part : 

From  Savannah.  Ga.,  LFR;  to  •Meggett 
INT,  S.  C;  MEA  1.500.     •2.000 — MRA. 

From  Magcett  INT,  8.  C;  to  Charleston, 
S.  C,  LFR;   MEA  1,500. 

Section  610.110  Amber  civil  airway  10 
is  amended  to  read : 

From  South  Honolulu  INT.  T.  H.;  to 
•Southgate  INT.  T.  H.;  MEA  1.000.  •2.000— 
MCA  Southgate  INT.  northbound. 

From  Southgate  INT,  T.  H.;  to  Honolulu, 
T.  H..  LPR;  northbound,  MEA  4,000;  Bouth- 
bound,  MEA  1,000. 

Section  610.111  Amber  civil  airway  11 
is  amended  to  read : 

Prom  South  Maul  INT.  T.  H.;  to  Maui,  T.  H., 
LFR;  Southbound,  MEA  1,000;  Northbound, 
MEA  6.000. 

From  Maul,  T.  H.,  LFR;  to  38  miles  N  Maul 
LFR;   MEA  6,000. 

Section  610.112  Amber  civil  airway  12 
is  amended  to  read : 

Prom  37  mUes  S  Hllo  LFR;  to  HUo,  T.  H., 
LFR;   MEA  4,000. 

Prom  Hilo,  T.  H.,  LPR;  to  Kuku  Point  INT. 
T.  H.;  Northbound,  MEA  3.000;  Southbound, 
MEA  4,000. 


From  Bonita  INT,  T. 
T.   H..   LFR;    MEA    6,000. 
Allen  LFR,  westbound. 

From  Port  Allen,  T.  H.,  LFR;  to  Driftwood 
INT,  T.  H.;  southeastbound,  3,000.  north- 
westbound.  4,000. 

From  Driftwood  INT,  T.  H.;  to  Coconut 
INT,  T.  H.;  MEA  1,000. 

From  Coconut  INT,  T.  H.;  to  Honolulu, 
T.  H..  LFR;  MEA  3.500. 

From  'Honolulu,  T.  H..  LFR;  to  ••Maul, 
T.  H.,  LFR;  MEA  6,000.  •4,000 — MCA  Hono- 
lulu LFR.  southeastbound.  ••8,000 — MCA 
Maui  LFR,  southeastbound. 

From  Maui.  T.  H.,  LFR:  to  20  miles  south- 
east Maui  LFR;  MEA  8.000. 

From  20  miles  southeast  Maul  LFR;  to 
Kuku  Point  INT,  T.  H.;  northwestbound, 
MEA  8,000;  to  southeastbound.  MEA  5,000. 

Prom  Kuku  Point  INT.  T.  H.,  Hllo.  T.  H.. 
LFR;  southbound,  MEA  4,000;  northbound, 
MEA  3,000. 

From  Hilo,  T.  H.,  LFR;  to  East  Hllo  INT, 
T.   H.;   MEA  3,000. 

Section  610.313  Red  civil  airway  113  is 
amended  to  read: 

From  South  Port  Allen  INT,  T.  H.;  to  Hula 
Girl  INT,  T.  H.;  MEA  1,000. 

From  Hula  Girl  INT.  T.  H.;  to  Makai  INT. 
T.  H.;  southwestbound,  MEA  1,000;  north- 
eastbound. MEA  2,000. 

From  Makai  INT,  T.  H.;  to  •Honolulu. 
T.  H.,  LFR;  MEA  2,000.  ^5,000 — MCA  Hono- 
lulu LFR,  northeastbound. 

From  Honolulu,  T.  H.,  LFR;  to  Makapuu 
Pt.,  T.  H.,  LF/RBN;  MEA  5.000. 

From  Makapuu  Pt..  T.  H..  LF/RBN;  to 
Skipjack  INT,  T.  H.;  southwestbound,  MEA 
5.000;  northeastbound.  MEA  1.000. 

From  Skipjack  INT,  T.  H.;  to  N.  Maui  INT, 
T.  H.;   MEA  1,000. 

Section  610.607  Blue  civil  airway  7  is 
amended  to  read  in  part : 

From  Gilroy  INT,  Calif.;  to  AlUmont  INT, 
Calif.;  MEA  6,500. 

Section  610.610  Blue  civil  airway  10  is 
amended  to  delete: 

From  Fresno,  Calif..  LFR;  to  •Evergreen. 
Calif.,  LFRBN;  MEA^^^O.  •6,000— MCA 
Evergreen  LF/RBN^s/uthekstbound. 

From  Morgan  Hill,  Calif..  PM;  to  Evergreen, 
Calif.,  LF/RBN,  northwestbound  only,  MEA 
5.000. 

Section  610.610  Blue  civil  airway  10  Is 
amended  by  adding: 

From  Fresno.  Calif.,  LFR;  to  Los  Banos 
INT.  Calif.;  MEA  3.000. 

Prom  Los  Banos  INT,  Calif.;  to  Morgan 
Hill.  Calif..  FM;   MEA  6,000, 

Prom  Morgan  Hill.  Calif.,  FM:  to  •Ever- 
green, Calif..  LF/RBN;  northwestlwund,  MEA 
6.000;  southeastbound.  MEA  6.000.  •e.OOO — 
MCA  Evergreen  LF/RBN.  southeastbound. 
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Section  610.614  Blue  civil  airway  14  ia 
amended  to  delete: 

From  Panoche  INT.  Calif.;  to  Stockton, 
Calif..  LPR;  MEA  6.000. 

Section  610.614  Blue  civil  airway  14  ia 
amended  by  adding: 

Prom  Los  Banos  INT.  Calif.;  to  Stockton, 
Calif.,  LFR;    MEA  3.000. 

Section  610  614  Blue  civil  airway  14  is 
amended  to  read  in  part: 

Prom  Panoche  INT,  Calif.;  tc^VolU  INT. 
Calif.;  MEA  6.000. 

From  'Volta  INT.-Callf  :  to  Stockton.  Calif.. 
VOR:  MEA  3,000.  •4,000— MCA  Volta  INT, 
southbound. 

Section  610.1001  Direct  routes — U.  S. 
is  amended  by  adding: 

Prom  Lakeland.  Fla.,  VOR:  to  Klsslmee 
INT.  Fla.:  MEA  1.500. 

From  Klsslmee  INT.  Fla.;  to  Vero  Beach. 
Fla..  VOR;   1.500. 

Prom  La  Grange.  Ga..  VOR;  to  Macon,  Ga.. 
VOR;   MEA  2.400. 

From  Birmingham.  Ala  .  VOR;  to  La 
Grange.  Ga  .  VOR;   MEA  3.900. 

From  Fall  River  INT.  Tenn.;  to  Franklin 
INT.  Tenn.;   MEA  5.500. 

From  Rome.  Ga..  LFR;  to  Chattanooga, 
Tenn..   VOR;    MEA  3,900. 

From  Rome.  Ga..  LFR;  to  Int.  E  crs  Rome 
LPR  and  150  M  rad.  Chattanooga  VOR;  MEA 
3,800. 

Prom  Crabanple  INT,  Ga.;  to  Crossvllle. 
Tenn..  VOR;  MEA  6,000. 

Prom  Crabapple  INT.  Ga.,  to  Chattanooga. 
Tenn..  VOR;  MEA  4.000. 

Prom  Houston.  Tex..  VOR;  to  Leona,  Tex . 
VOR;    MEA   2,500. 

From  Kemp  INT.  Tex.;  to  Leona.  Tex.. 
VOR;  MEA  5.300. 

From  Dallas.  Tex..  VOR;  to  Leona  Tex 
VOR;  MEA  2.900. 

From  Dallas.  Tex..  VOR;  to  Leona.  Tex.. 
VOR;   MEA  3.600. 

From  Ennls  INT.  Tex.;  to  Leona  Tex  VOR* 
MEA  3.300. 

From  Greenville.  S.  C.  tFR;  to  Spartan- 
burg. S.  C.  LFR;  MEA  2.300. 

From  Austin.  Tex  .  VOR;  to  Int.  C60  M  rad 
Austin  VOR  and  260  M  rad.  College  Station 
VOR:  MEA  2,000. 

From  Int.  060  M  rad.  Austin  VOR  and  260 
M  rad.  College  Station  VOR;  to  College  Sta- 
tion. Tex..  VOR;   MEA  2.000. 

Section  610.1001  Direct  routes.  U.  S 
Is  amended  to  delete: 

From  Chattanooga.  Tenn.,  LFR;  to  Rome 
Ga  .  LFR;    MEA  3,900. 

From  Cartersville  INT,  Ga.,  to  Rome,  Ga . 
LFR;   MEA  2,800. 

Section  610.1001  Direct  routes— U.  S. 
is  amended  to  read  in  part: 

From  Raleigh.  N.  C .  LFR;  to  Wilmington. 
N.  C.  LF  RBN;  MEA  2.500. 

From  Fort  Myers.  Fla..  LP  RBN;  to  West 
Palm  Beach.  Fla..  LFR;    MEA  1  300 

From  Austin.  Tex..  VOR;  to  College  Sta- 
tion, Tex.,  VOR;  MEA  2,000. 


Section  610.6001  VOR  civil  airway  1  is 
amended  to  read  in  part: 

Prom  Salisbury,  Md..  VOR;  to  'Wlldwood 
INT.  N.  J.;  MEA  ••2.000.  •2.000— MRA 
••1,500— MOCA. 

From  Wild  wood  INT.  N.  J.;  to  Atlantic  City 
INT.  N.  J.;   MEA   •2.000.      •  1.500— MOCA. 

Section  610.6002  VOR  civil  airway  2  is 
amended  to  read  in  part: 

From  Albany.  N.  Y.,  VOR;  to  •Greenfield 
INT.  Mass.;  MEA  5,500.  'd.SOO— MCA  Green- 
lield  INT,  westbound. 
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From  Grafton  INT,  N.  Y.;  to  Albany,  N.  Y., 
VOR.  westbound  only;  MEA  3,000. 

Section  610.6003  VOR  civil  airway  3  is 
amended  to  read  in  part: 

From  Savannah.  Ga..  VOR;  to  Charleston. 
S.  C.  VOR;  MEA  1.400. 

From  Flat  Rock,  Va..  VOR;  to  Brooke.  Va.. 
VOR;  MEA  1.700. 

Section  610.6004  VOR  civil  airway  4  is 
amended  to  read  in  part: 

From  Laramie,  Colo..  VOR  via  N  alter.; 
to  •Nunn  INT.  Colo.,  via  N  alter.;  MEA 
••12.500.      •12.500— MRA.      ••  1 1 .000— MOCA. 

Prom  Nunn  INT.  Colo.,  via  N  alter  •  to 
•GlJl  INT.  Colo.,  via  N  alter.;  MEA  ••14  000 
(deletes  MCA  at  Gill  INT).  •13,000— MRA 
••7.500 — MOCA. 

From  Sailna,  Kans..  VOR  via  S  alter  •  to 
•Admire  INT.  Kans..  via  S  alter.;  MEA 
••4,500.      •4.500— MRA.      •  •3.000— MOCA. 

From  Admire  INT.  Kans.,  via  S  alter.;  to 
Topeka,  Kans,  VOR  via  3  alter.;  MEA  3,000. 

Section  610.6006  VOR  civil  airway  6  is 
amended  to  read  in  part: 

From  •Ogden.  Utah.  VOR  via  N  alter.;  to 
Blacksmith  INT.  Utah,  via  N  alter.;  MEA 
13,000.  'ILOOO— MCA  Ogden  VOR,  north- 
bound. 

From  Blacksmith  INT,  Utah,  via  N  alter  ; 
to  Fort  Bridger.  Wyo.,  VOR  via  N  alter.; 
MEA  12.000. 

Section  610.6007  VOR  civil  airway  7  is 
amended  to  delete: 

From  Lafayette.  Ind..  VOR  via  E  alter.:  to 
Chicago  Heights,  111..  VOR,  via  E  alter.:  MEA 
2.000. 

Section  610.6007  VOR  civil  airway  7  is 
amended  to  read  in  part: 

From  Lafayette,  Ind.,  VOR;  to  'Zoro  INT, 
Ind.;    MEA    2.000.      •2.500— MRA. 

Prom  Zoro  INT.  Ind.;  to  Chicago  Heights. 
111..  VOR;   MEA  2.000. 

From  Chicago  Heights  111.,  VOR  via  E 
alter.;  to  •White  Fish  INT,  111.,  via  E  alter  • 
MEA  2.500.      'S.SOO— MRA. 

From  'Tanner  INT.  Ala.,  via  E  alter.;  to 
••Fall  River  INT.  Tenn..  via  E  alter.;  MEA 
•••4.500.  •4,500— MRA.  •'5.500— MRA. 
•••2.400— MOCA. 

From  Fall  River  INT.  Tenn..  via  E  alter.; 
to  Graham,  Tenn..  VOR  via  E  alter.;  MEA 
•4.500.      ^2.400— MOCA. 

Section  610.6008  VOR  civil  airway  8  is 
amended  by  adding: 

From  Daggett.  Calif.,  VOR  via  E  alter  •  to 
Las    Vegas.    Nev.,    VOR    via    E    alter.;    MEA 

Section  610.6009  VOR  civil  airway  9  is 
amended  to  read  in  part: 

Prom  New  Orleans.  La.,  VOR  via  E  alter  • 
to  Picayune,  Miss.,  VOR  via  E  alter.;  MEA 
1 .400. 

From  Picayune.  Miss.,  VOR  via  E  alter.:  to 
McComb,  Miss.,  VOR  via  E  alter.;  MEA  1.700. 

Section  610.6010  VOR  civil  airway  10 
Is  amended  to  delete: 


From  Needle*.  Calif.,  VOR;  to  Prescott 
Ariz.,  VOR;  MEA  10.000. 

From  Prescott,  Ariz.,  VOR;  to  Wlnslow 
Ariz.,  VOR;   MEA   10.000. 

Section  610.6012  VOR  civil  airway 
12  is  amended  by  adding: 

From  Needles.  Calif.,  VOR;  to  Drake  Aria 
VOR;  MEA   10.000.  '  ' 

From  Drake.  Ariz..  VOR;  to  Wlnslow,  Ariz 
VOR;   MEA  10,000. 

From  Needles,  Calif..  VOR  via  S  alter  ;  to 
Prescott.  Ariz..  VOR  via  S  alter.;  MEA  10,000 

Prom  Prescott.  Ariz..  VOR  via  S  alter  •  to 
Wlnslow.  Ariz..  VOR  via  3  alter.;  MEA  ^12  OOO 
•11.000— MOCA. 

From  Tucumcarl.  N.  Mex..  VOR  via  S  alter- 
to  AmarlUo.  Tex.,  VOR  via  S  alter  •  MEA 
•6,000.     •S.IOO— MOCA.  '    ^^ 

Section  610.6012  VOR  civil  airway  12 
is  amended  to  read  in  part: 

Prom  Tucumcarl,  N.  Mex.,  VOR:  to  •Vera 
INT.  Tex.;  MEA  5,500.     •6.500— MRA. 

Prom  Vega  INT.  Tex.;  to  Amarlllo,  Tex« 
VOR;  MEA  5,500. 

From  Gage.  Okla..  VOR  via  N  alter-  to 
Aetna  INT.  Okla..  via  N  alter.;  MEA  3  500 

From  Aetna  INT.  Okla..  via  N  alter  ;  to 
Salt  INT,  Kans..  via  N  alter.;  MEA  ^6  300 
•3.50O— MOCA. 

Prom  Salt  INT.  Kans..  via  N  alter.;  to  Rago 
INT,  Kans.,  via  N  alter.;  MEA  •6.300.  '2  800— 
MOCA. 

From  Rago  INT.  Kans..  via  N  alter-  to 
Wichita.  Kans..  VOR  via  N  alter.;  MEA  3  400 

From  •Wichita.  Kans..  VOR.  via  N  alter  • 
to  Emporia.  Kans..  VOR  via  N  alter  •  MEA 
3.000.  •3,000— MCA  Wichita  VOR.  northeast- 
bound. 

Section  610.6013  VOR  civil  airway  13 
Is  amended  to  read  in  part: 

Prom  Neosho.  Mo.,  VOR  via  W  alter-  to 
•Waco  INT.  Mo.,  via  W  alter.;  MEA  2  700 
•6.500— MRA. 

From  Waco  INT.  Mo.,  via  W  alter.;  to  But- 
ler. Mo.,  VOR  via  W  alter.;  MEA  2,700. 

From  Houston.  Tex..  VOR  via  W  alter  •  to 
New  Waverly  INT.  Tex.,  via  W  alter.;  MEA 
•2,300.     •1,800— MOCA. 

From  New  Waverly  INT.  Tex.,  via  W  alter  • 
to  Lufkin.  Tex.,  VOR  via  W  alter.;  MEA  *2  OOo'. 
•1.500— MOCA. 

Section  610.6014  VOR  civil  airway  14 
Is  amended  to  read  in  part: 

From  Neosho.  Mo.,  VOR  via  S  alter-  to 
•Billings  INT,  Mo.,  via  S  alter.;  MEA  ••2  800. 
•2.800— MRA.      ••2.600— MOCA, 

Prom  Billings  INT,  Mo.,  via  S  alter.;  to 
Springfield.  Mo..  VOR  via  S  alter.;  MEA  2  600. 

From  Albany.  N.  Y..  VOR  to  •Greenfield 
INT.  Mass.;  MEA  5.500.  •5,500— MCA  Green- 
field INT.  westbound. 

From  Grafton  INT.  N.  Y.;  to  Albany,  N.  Y,. 
VOR  westbound  only;  MEA  3.000. 

Section  610.6015  VOR  civil  airway  15 
is  amended  to  read  in  part: 

From  Houston.  Tex.,  VOR;  to  College  Sta- 
tion. Tex.,  VOR;  MEA  2.000. 


From  Hutchinson,  Kans..  VOR  via  N  alter  ; 
to  Emporia,  Kans..  VOR  via  N  alter.;  MEA 
3,300. 

Section  610.6010  VOR  civil  airway  10 
is  amended  to  read  in  part: 

From  Pelee  INT,  Ont..  Canada;  to  •Gill 
INT,  Mich.;  MEA  ••i?3.500.  •3.000— MRA 
••2.500— MOCA,  #For  that  airspace  over 
U.  S.  territory. 

From  GUI  INT,  Mich.;  to  North  Perry  INT. 
Ohio;  MEA  3,000. 

Section  610.6012  VOR  civil  airway 
12  is  amended  to  delete: 


Section  610.6016  VOR  civil  airway  16 
is  amended  to  read* in  part: 

From  Eudora  INT.  Miss.,  via  S  alter.;  to 
Memphis.  Tenn.,  VOR  via  S  alter.;  MEA  1.600. 

From  Phoenix.  Ariz.,  VOR;  to  Toltec  INT. 
Ariz.;   MEA  5,000. 

From  Toltec  INT.  Ariz.;  to  •Tucson,  Ar)z., 
VOR;  MEA  7,000.  •9,000— MCA  Tucson  VOR, 
eastbound. 

Section  610.6020  VOR  civil  airway  20 
Is  amended  by  adding;. 

Prom  Beaumont,  Tex..  VOR  via  N  alter.; 
to  Lake  Charles,  La.,  VOR  via  N  alter.;  MEA 
1,400. 
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From  Lake  Charles.  La.,  VOR  via  N  alter.; 
to  Lafayette.   La..   VOR   via   N   alter.;    MEA 

1.500. 

From  Lake  Charles.  La..  VOR  via  S  alter.; 
to  Lafayette.  La..  VOR  via  S  alter.;  MEA 
1,200. 

Section  610.6020  VOR  civil  airway  20 
Is  amended  to  read  in  part : 

From  Palaclos,  Tex..  VOR  via  N  alter.;  to 
Rosenberg  INT.  Tex.,  via  N  alter.;  MEA  •2,000. 
•1,400 — MOCA. 

From  Rosenberg  INT.  Tex.,  via  N  alter.;  to 
Houston    Tex..  VOR  via  N  alter.;  MEA  2.100. 

Prom  Mooresvllle  INT.  N.  C;  to  Barber  INT, 
N.  C;  MEA  •3,000.     •2,400— MOCA. 

Prom  Barber  INT.  N.  C;  to  Greensboro, 
N.  C.  VOR;  MEA  2.400. 

From  Houston.  Tex.,  VOR  via  S  alter.;  to 
High  Island  INT.  Tex.,  via  8  alter.;  MEA  1.500. 

From  High  Island  INT.  Tex.,  via  S  alter.; 
to  Sabine  INT.  Tex.,  via  S  alter.;  MEA  ^2.300. 
•1,400— MOCA. 

From  Sabine  INT.  Tex.,  via  S  alter.;  to  Lake 
Charles.  La..  VOR  via  S  alter.;  MEA  1.300. 

From  New  Orleans.  La.,  VOR  via  N  alter.; 
to  Picayune,  Miss.,  VOR  via  N  alter.;  MEA 
1,400. 

From  Plca3rune.  Miss.,  VOR  via  N  alter.;  to 
Mobile,  Ala.,  VOR  via  N  alter.;  MEA  1,400. 

From  Mobile.  Ala,,  VOR  via  N  alter.;  to 
•Cltronelle  INT,  Ala.,  via  N  alter.;  MEA  1,500. 
•2.500— MRA. 

Prom  Cltronelle  INT.  Ala.,  via  N  alter,;  to 
Evergreen.  Ala.,  VOR  via  N  alter.;  MEA  •2,500. 
•1,500 — MOCA. 

Section  610.6023  VOR  civil  airway  23 
is  amended  to  read  in  part : 

From  San  Diego,  Calif.,  VOR;  to  Oceanslde, 
Calif.,  VOR;  MEA  2,500. 

Section  610.6035  VOR  civil  airway  35 
is  amended  to  read  in  part : 

From  Tallahassee.  Fla.,  VOR;  to  Calvary 
DJT,  Fla.;  MEA  1.500. 

From  Calvary  INT,  Fla.;  to  Albany,  Ga., 
VOR;  MEA  1.700. 

From  Albany,  Ga.,  VOR:  to  •Perry  INT, 
Ga.;  MEA  1,700.     •3,000— MRA. 

Section  610.6038  VOR  civil  airway  38 
is  amended  to  read  in  part: 

From  Peotone.  HI.,  VOR;  to  Wheatfield  INT. 
Ind  :   MEA  2,000. 

From  Wheatfield  INT,  Ind.,  to  Claypool 
INT.  Ind.;   MEA  •4.000.     •2,000— MOCA. 

Section  610.6047  VOR  civil  airway  47 
is  amended  to  delete : 

From  Englewood  INT,  Ohio,  via  W  alter.; 
to  Sidney,  Ohio,  VOR  via  W  alter.;  MEA  3.000. 

Section  610.6051  VOR  civil  airway  51 
Is  amended  to  read  in  part : 

From  Crossvllle.  Tenn..  VOR;  to  Highway 
INT.  Ky.;  MEA  5.000. 

From  Highway  INT.  Ky.;  to  CampbellsvlUe 
INT,  Ky.;  MEA  •5.000.      •3,000— MOCA. 

From  Nabb,  Ind.,  VOR;  to  Hope  INT,  Ind.; 
MEA  2.100. 

From  Hope  INT,  Ind.;  to  Shelbyvllle,  Ind., 
VOR;  MEA  2.100. 

From  Shelbyvllle.  Ind.,  VOR;  to  Lebanon 
INT.  Ind.;  MEA  2.900. 

From  Lebanon  INT.  Ind.;  to  Lafayette,  Ind., 
VOR;  MEA  2,300. 

From  Lafayette,  Ind.,  VOR;  to  •Zoro  INT, 
Ind  ;  MEA  2.000.      ^2.500— MRA. 

From  Zoro  INT,  Ind.;  to  Chicago  Hgts., 
111..  VOR;  MEA  2.000. 

Section  610.6053  VOR  civil  airway  53 
is  amended  to  delete: 

From  Louisville,  Ky.,  VOR  via  E  alter.;  to 
Nabb.  Ind.,  VOR  via  E  alter.;  MEA  2,100. 

From  Nabb,  Ind..  VOR  via  E  alter.;  to 
Hartsvllle  INT,  Ind..  via  E  alter.;  MEA  2,100. 
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From  Hartsvllle  INT.  Ind.,  via  E  alter.;  to 
Indianapolis,  Ind..  VOR  via  E  alter.;  MEA 
2,300. 

From  Indianapolis.  Ind.,  VOR;  to  Lafayette, 
Ind.,  VOR;  MEA  2.300. 

Prom  Indianapolis,  Ind..  VOR  via  W  alter.; 
to  Lafayette,  Ind..  VOR  via  W  alter.;  MEA 
2,100. 

Prom  Lafayette,  Ind.,  VOR;  to  Peotone, 
HI.,  VOR;  MEA  2,000. 

Section  610.6053  VOR  civil  airway  53 
Is  amended  by  adding : 

From  Indianapolis.  Ind.,  VOR;  to  Linden 
INT,  Ind.;  MEA  2.100. 

From  Linden  INT,  Ind.;  to  •Wlnthrop  INT, 
Ind.;  MEA  ••2.500.  •2.500— MRA.  ••2.000— 
MOCA. 

From  Wlnthrop  INT,  Ind.;  to  Kentland 
INT.  Ind.;   MEA   •2.500.      •2,000— MOCA. 

From  Kentland  INT,  Ind.;  to  Peotone,  111.. 
VOR;   MEA  2.000. 

Section  610.6054  VOR  civil  airway  54 
Is  amended  to  read  in  part: 

Prom  Lonoke  INT.  Ark.,  via  N  alter.:  to 
Hillemann  INT,  Ark.,  via  N  alter.;  MEA 
•2,500  (deletes  MRA  Hillemann  INT). 
•1,600— MOCA. 

Section  610.6060  VOR  civil  airway  60 
Is  amended  to  read  in  part : 

From  Tucumcarl,  N.  Mex.,  VOR;  to  Texlco, 
Tex..  VOR:  MEA  6.000. 

From  Tcxico,  Tex..  VOR;  to  Lubbock,  Tex., 
VOR;  MEA  •5,500.     •5,300 — MOCA. 

Section  610.6062  VOR  civil  airway  62 
Is  amended  to  read  in  part: 

Prom  Anton  Chlco.  N.  Mex.,  VOR;  to  Field 
INT,  N.  Mex.;   MEA  8,000. 

From  Field  INT,  N.  Mex.;  to  Texlco,  Tex., 
VOR;  MEA  6,000. 

From  Texlco,  Tex..  VOR;  to  Lubbock,  Tex., 
VOR:  MEA  •5.500.     •5,300— MOCA. 

Section  610.6066  VOR  civil  airway  66 
Is  amended  to  read  in  part : 

From  Culberson,  Tex.,  VOR;  to  •Pyote  INT. 
Tex.;  MEA  ••8.000.  •5,000 — MRA.  ••6,300 — 
MOCA. 

From  Pyote  INT.  Tex,;  to  Midland,  Tex., 
VOR:   MEA  •  5.000.     •4,400— MOCA. 

Prom  Gila  Bend.  Ariz.  VOR  via  N  alter.;  to 
Casa  Grande,  Ariz..  VOR  via  N  alter.;  MEA 
5,000. 

Prom  Casa  Grande.  Ariz.,  via  N  alter.;  to 
Toltec  INT,  Ariz.,  via  N  alter.;  MEA  5.0C0. 

Prom  Toltec  INT,  Ariz.,  via  N  alter.;  to 
Tucson,  Ariz..  VOR  via  N  alter;  MEA  7,000. 

Section  610.6068  VOR  civil  airway  68 
Is  amended  to  read  in  part : 

From  •Sterling  INT,  Tex.;  to  San  Angelo, 
Tex.,  VOR;  MEA  3.600.     ^4.500— MRA. 

Prom  Midland.  Tex.,  VOR  via  S.  alter.;  to 
•King  INT.  Tex.,  via  S  alter.;  MEA  4,400. 
•4.700— MRA. 

Section  610.6069  VOR  civil  airway  69 
is  amended  to  read  in  part: 

Prom  Biscoe  INT,  Ark.;  to  Hillemann  INT. 
Ark.;  MEA  •S.OOO  (deletes  MRA  Hillemann 
INT).      •1,400— MOCA. 

Section  610.6070  VOR  civil  airway  70 
Is  amended  to  delete : 

From  Baton  Rouge,  La.,  VOR;  to  •Ham- 
mond INT,  La.;  MEA  2,000.     ^2.000— MRA. 

Section  610.6070  VOR  civil  airway  70 
is  amended  by  adding : 

Prom  Baton  Rouge,  La.,  VOR;  to  Ham- 
mond INT,  La.;  MEA  2.000. 

From  Hammond  INT.  La.;  to  Picayune, 
Miss..   VOR;    MEA   1.400. 
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From  Picayune,  Miss..  VOR;  to  •Cltronelle 
INT,  Ala.;  MEA  ••3,500.  •  2, 500— MRA. 
••1600— MOCA. 

Prom  Cltronelle  INT,  Ala.;  to  Evergreen, 
^a.,  VOR;  MEA  •2,500.     •1,500— MOCA. 

Section  610.6070  VOR  civil  airway  70 
Is  amended  to  read  in  part: 

Prom  Galveston,  Tex.,  VOR;  to  High  Island 
INT,  Tex.;  MEA  1,400. 

Prom  High  Island  INT;  to  Sabine  INT, 
Tex.;  MEA  •2.300.     •1.400— MOCA. 

From  Sabine  INT,  Tex.;  to  Lake  Charles, 
La.,  VOR;  MEA  1.300. 

Section  610.6072  VOR  civil  airway  72 
Is  amended  to  read  in  part: 

From  State  Line  INT.  Ind.;  to  •Wlnthrop 
INT.  Ind.;  MEA  2,000.     •2,500— MRA. 

From  Wlnthrop  INT,  Ind.;  to  Lafayette, 
Ind..  VOR;  MEA  2,000. 

Section  610.6076  VOR  civil  airway  76 
is  amended  to  read  in  part : 

From  Vannatta  INT,  Tex.,  via  N  alter.:  to 
•Rowena  INT,  Tex.,  via  N  alter.;  MEA  •  •6,000. 
•6,000— MRA.     ••3,900— MOCA. 

Section  610.6077  VOR  civil  airway  77 
Is  amended  to  read  in  part: 

Prom  San  Angelo,  Tex.,  VOR;  to  •Rowena 
INT.  Tex.;  MEA  3.400.     •e.OOO— MRA. 

Prom  Rowena  INT,  Tex.;  to  Abilene.  Tex., 
VOR;  MEA  3,400. 

Prom  •Wichita,  Kans.,  VOR;  to  Florence 
INT,  Kans.:  MEA  3,000.  'S.OOO— MCA 
Wichita  VOR,  northeastbound. 

From  Florence  INT,  Kans.;  to  Wilsey  INT, 
Kans.;   MEA  •4,500.     •3,000— MOCA. 

From  Wilsey  INT,  Kans.;  to  'Admire 
INT,  Kans.;  MEA  ••4,500.  •4,500— MRA. 
••3,000— MOCA. 

From  Admire  INT,  Kans.;  to  Topeka,  Kans., 
VOR;  MEA  3,000. 

Section  610.6079  VOR  civil  airway  79 
Is  amended  to  read  in  part: 

From  Port  Stockton,  Tex..  VOR;  to  •Pyote 
INT,  Tex.;  MEA  4,000.     •S.OOO— MRA. 

From  Pyote  INT,  Tex.;  to  Wink,  Tex.,  VOR; 
MEA  4.000. 

Section  610.6083  VOR  civil  airway  83 
Is  amended  by  adding: 

Prom  Sante  Fe.  N.  Mex.,  VOR;  to  'Ala- 
mosa, Colo.,  VOR:  MEA  12,000.  •15,000— 
MCA  Alamosa  VOR,  northeastbound. 

From  Alamosa.  Colo..  VOR;  to  •Pueblo. 
Colo..  VOR;  MEA  16.500.  •12,000— MCA 
Pueblo  VOR,  westbound. 

Section  610.6088  VOR  civil  airway  88 
is  amended  to  read  in  part: 

From  Vlnlta  INT,  Okla.;  to  •Waco  INT, 
Mo.:  MEA  ••6,500.  •6,500— MRA.  ••2,300 — 
MOCA. 

Prom  Vlnlta  INT..  Okla.;  to  Waco  INT,  Mo.; 
MEA  r  3,500.      Jf  Utilizing  JopUn  LOM. 

Section  610.6089  VOR  civil  airway  89 
is  amended  to  read  In  part: 

Prom  Denver.  Colo..  VOR:  to  •Nunn  INT, 
Colo.;  MEA  7.500.     •  12.500 — MRA. 

From  Nunn  INT,  Colo.;  to  Cheyenne,  Wyo., 
VOR;  MEA  7.500. 

From  Denver.  Colo.,  VOR  via  E  alter.;  to 
•Hudson  INT,  Colo.,  via  E  alter.;  MEA  7,500. 
•9,000— MRA. 

From  Hudson  INT.  Colo.,  via  E  alter.:  to 
•GUI  INT,  Colo.,  via  E  alter.;  MEA  7,500. 
•13,000— MRA. 

Section  610.6094  VOR  civil  airway  94 
Is  amended  by  adding: 

From  Casa  Grande.  Ariz.,  VOR;  to  •Toltec 
INT,  Ariz.;  MEA  5,000.  •5,500— MCA  Toltec 
INT,  eastbound. 
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A  f"''™'"***'   ^^'   '*'■'*■:    *°  San  Simon. 
Ariz..  VOR;  MEA  10.000. 

Section  610.6097  VOR  civil  airway  97 
Is  amended  to  read  in  part: 

Prom  Tallahawee.  Fla.,  VOR;  to  Calvarr 
INT.  Fla.:    MEA   1,500. 

I^om  Calvary  INT.  Fla.;  to  Albany.  Qa, 
VOR:  MEA  1.700  ^ 

From  Albany,  Ga..  VOR:  to  'Junction  City 
INT.  Oa:  MEA  ••3.500.  •3.000— MRA. 
••1,700— MOCA. 

From  Cincinnati.  Ohio.  VOR;  to  Shelby- 
Vllle.  Ind  ,  VOR;   MEA  2.300 

From  Cincinnati.  Ohio,  VOR  via  E  alter  •  to 
Shelbyvllle.   Ind..   VOR.    via   E   alter.;    MEA 

From  Cincinnati.  Ohio.  VOR  via  W  alter  • 
to  Hope  INT,  Ind..  via  W  alter.;  MEA  '2  700* 
•2.20O— MOCA.  ' 

From  Hop*  INT.  Ind.,  via  W  alter :  to 
Shelbyvllle.  Ind..  VOR  via  W  alter.;  MEA 
2.100.  ^^ 

From  Shelbyvllle.  Ind..  VOR;  to  Lebanon 
INT.  Ind.;  MEA  2,900. 

From  Lebanon  INT.  Ind.;  to  Lafayette. 
Ind  ,  VOR:  MEA  2.300. 

From  Shelbyvllle.  Ind  .  VOR  via  W  alter  • 
to  IndlanapoUa,  Ind..  VOR  via  W  alter  MEA 
2.900.  ■  ^^ 

From  Indianapolis.  Ind  ,  VOR  via  w  alter  •• 
to  Lebanon  INT.  Ind..  via  W  alter.-  MEA 
2,300. 

From  Lafayette.  Ind  ,  VOR;  to  •Zoro  INT 
Ind  ;  MEA  2,000.     •2.500— MRA.  ' 

From  Zoro  INT.  Ind.;  to  Chicago  Hgts.  HU 
VOR;   MEA  2,000.  '^  ^ 

From  'Richmond  INT,  Ky.;  to  Lexington, 
Ky..  VOR:  northbound;  MEA  2,300;  south- 
bound:   MEA  3,000.     •3,000— MRA. 

From  Lexington.  Ky..  VOR;  to  •Georue- 
town  INT.  Ky  ;  MBA  2.600      •3,000— MRA 

From  Georgetown  INT,  Ky.;  to  Dry  Rldea 
INT,  Ky.:  MEA  2,600.  /  •    -^  "ry  Kmge 
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T  r''T^i'*'''*°"''    "'••    ^^^-    *o   Lafayette. 
Ind..  VOR;  MEA  2.000. 

T  ^o">>afayette,  Ind..  VOR  ;to  Horton  INT. 
Ind.;  MEA  2.300, 

rJ^°'^r  "O""^"  INT.  Ind.;  to  'Maxwell 
INT,  Ind.;  MEA  ••4,000.  •4,000— MRA 
••2,300— MOCA.  ».iAA>— MKA. 

,nf'°T«^**"*'*'*''  ^^■^'  I"^-  *o  'Charlottes- 
••"^iiS^M^J/i  ^"^  "*'°°°-     'SOOO-MRA. 

«,.r°T«J^^*'''°"*''''''"*  'NT,  Ind  :  to  Rush- 
Vllle  INT,  Ind  :  MEA  •4,000.     •2,300— MOCA 

OK^T,^^"^^'''"*  ^^'^-  ^^'^-  to  Cincinnati.* 
Ohio.  VOR;  MEA  2,300. 

Section  610.6128  VOR  civil  airway  128 
Is  amended  by  adding : 

TM?°",  ^"'"""'  INT.  Ind  :  to  •Wlnthrop 

t„h""T^o  "?^"  ^^'^-  I"'*-:   to  Indianapolis. 
Ind..  VOR;    MEA  2,100 

lan^STNT^rdTK/SS)'  ^°^=  *°  ^"•^^- 

in?;°^^^i:rS"^  ^'^^  ^''••-  *°  "°p«  ^nt. 

vrS°"i!>r^?''V^-  '"^  •  to  Cincinnati.  Ohio. 
VOR;   MEA   •2,700.     •2.300— MOCA. 

Section  610.6132  VOR  civil  airway  13'> 
Is  amended  to  read  In  part : 

TiM?°S?  ^orence  INT.  Kans  :    to   "Cassoday 
INT.  Kans.;   MEA  4,000.     ^4.000— MRA 

rr!^°'^ST°^^^   ^^'^-   ^"«-    to  Chanute, 
Kans..  VOR;    MEA   •4.000.     •S.OOO— MOCA. 

Section  610.6137  VOR  civil  airway  137 
IS  amended  to  delete: 


Prom  San  Antonio.  Tex.,  VOR  via  W  alter  • 
*o^O"a«lal"P«  INT.  Tex.,  via  W  alter.;  ME^ 

From  Guadalupe  INT.  Tex.,  via  W  alter- 

^[^^^^^""'^^^"'■K  ^^-  Tex.,  via  W  alter- 
MEA  3,000.     •4,000— MRA.  ' 

Section  610.6172  VOR  civil  airway  m 
IS  amended  by  adding : 

Prom  Denver,  Colo..  VOR;  to  Wiggins  INT 
Colo.;  MEA  6.600.  *' 

From  Wiggins  INT,  Colo.;  to  Holyoke  INT 
Colo.:  MEA  •g.SOO.     ^7.000— MOCA 
M  r^om  Holyoke  INT.  Colo.;  to  North  Platte 
Nebr..  VOR;    MEA   •7.000.     •6,000— MOCA. 

Section  610.6177  VOR  civil  airway  177 
Is  amended  by  adding: 

From    Wheatneld    INT,    Ind.;    to   ChlcaM 
Heights,  111..  VOR;  MEA  2.000.  ^"'^ago 

Section  610.6188  VOR  civil  airway  188 
IS  amended  to  read  in  part: 

r^^°^  ^^'^*  I^T.  Ontario,  Canada;  to  •Gill 
INT.  Mich.;  MEA  ••;X3.500.  •S.OOO-MRA 
••2.500-MOCA.  ^For  that  airspace  ov« 
U.  a.  territory. 

Prom  Gill  INT.  Mich.;  to  North  Perry  INT 
Ohio;    MEA  3.000. 

Section  610.6193  VOR  civil  airway  193 
Is  amended  by  adding : 

Prom   Pellston.  Mich..  LP  RBN;    to  Sault 
ate.  Marie,  Mich.,  VOR;  MEA  2,200. 

Section  610.6198  VOR  dvil  airway  198 
Is  amended  to  read  in  part: 

From  Hudspeth.  Tex.,  VOR;  to  Fort  Stock- 
ton.  Tex..  VOR;  MEA  •9,700.     •8.40O— MOCA. 


Section  610.6102  VOR  civil  airway  102 
Is  amended  to  read  in  part : 

T«^°~    Guthrie,  Tex  .  VOR;  to  Santa  Rosa 
INT.  Tex.:   MEA   •5,000.     •3,000— MOCA 

From  Santa   Rosa  INT.  Tex.;    to  Wichita 
Falls.  Tex..  VOR;  MEA  2.300. 

Section  610.6103  VOR  civil  airway  103 
Is  amended  to  read  in  part : 

Txr^T  Roanoke,  Va..  TVOR;   to  •Dalevllle 
INT.  Va.:   MEA  6.000.     •6,00O-MRA 

v.TSE^eZ'  '^^-  '"'■•  ^°  ^-^-«^-  'NT. 

Section  610.6107  VOR  civil  airway  107 
is  amended  to  read  in  part: 

rJ^°^  'Maricopa  INT..  Calif.;  to  McKettrlck 
INT.  Calif.;  northwestbound.  MEA  6  000- 
Boutheastbound,  MEA  9,500.  •g  500— MCA 
Maricopa  INT.  southeastbound. 

Section  610.6114  VOR  civil  airway  114 
Is  amended  to  read  in  part : 

Txi^T  ^^'"P  'NT,  Tex.;   to  Mount  Sylvan 
INT\  Tex  :   MEA   ^4.000.     'LSOO-MOCA 

From  Mount  Sylvan,  INT.  Tex.;  to  Greee 
County.  Tex.,  VOR;  2,100.  " 

Section  610.6120  VOR  civil  airway  120 
is  amended  to  read  in  part: 

Prom  Augusta  INT,  Mont.;  to  Great  Palls 
Mont..  VOR;  westbound,  MEA  10.000;  east- 
bound,  MEA  7,000. 

Prom  'Great  Palls.  Mont.,  VOR;  to  Lewis- 
town,    Mont.,    VOR:     MEA    9,000.       •6,800— 
MCA  Great  Falls  VOR,  eastbound 
rJ^°^  Lewlstown,  Mont..  VOR;  to  Sumatra 
INT,  Mont.;  MEA  8,000 

Mo^^™.f,^^*^'^  ^'*'^-  **°'^*-  to  Miles  City. 
Mont  VOR;  eastbound.  MEA  6,000;  west- 
bound.  MEA  7,000. 

Section  610.6128  VOR  civil  airway  128 
is  amended  to  delete : 


Tv^°"i  **"*<=opa  INT,  Calif.:  to  McKettrlck 

Ca^rvS^rMETlJS)'''  ^^"'••-  ^  Coallnga. 

Section  610.6140  VOR  civil  airway  140 
IS  amended  to  read  in  part : 

iNT^.n^n^^"'^'!'  '^'""■'  ^'^^    to  Hartsvllle 
INT,  Tenn.;   MEA  •3,400.       ^2,000— MOCA 

VA^°'^f  17"'*^  ^NT,  Tenn.;  to  Corbln,  Ky,. 
VAR;   MEA  •5.000.        •3.400— MOCA 
Tv?T  ^^"wJ;"'^'  Tenn..  VOR;  to  McEwen 
INT.  Tenn.;  MEA  •3.500.       •1,800— MOCA 

From  McEwen  INT,  Tenn.;  to  Nashville 
Tenn..  VOR;  MEA  3,000.  ^asnvuie. 

Section  610.6143  VOR  civil  airway  143 
is  amended  to  read  in  part: 

Prom  Mooresvllie  INT..  N.  C,  via  W  alter  • 
to  Barber  INT,  N.  c.  via  W  alter  •  mpa 
•3.000.      •2,400-MOCA.  "'    ^^ 

From  Barber  INT,  N.  C.  via  W  alter.;  to 
Greensboro.  N.  C,  VOR  via  W  alter.;   MEA 

Section  610.6144  VOR  civil  airway  144 
Is  amended  to  read  in  part: 

INX  Th  ^^»^l°f  o-    "'■■   ^°^-    to   Wheatfleld 
INT,  Ind.:  MEA  2,000. 

Prom  Wheatfleld  INT.  Ind.;  to  Claypool 
INT,  Ind.;  MEA  •4,000.     •2.200— MOCA. 

Section  610.6154  VOR  civil  airway  154 
IS  amended  to  read  in  part: 

i,Ji°'"  ''^"s  INT.  Oa.:  to  Savannah    Oa 
VOR;  MEA  1,400.     •2.000— MRA.         **"'"*- 

Section  610.6159  VOR  civil  airway  159 
Is  amended  to  read  in  part: 

Prom  •Quitman  INT.  Ga..  via  W  alter  •  to 
Albany.  Ga.,  VOR  via  W  alter  ;  MEA  ••3  000 
•3,000— MRA.     ••1.70O— MOCA.  '       ' 

Section  610.6163  VOR  civil  airway  163 
Is  amended  to  read  in  part; 


Section  610.6207  VOR  civil  airway  207 
Is  amended  to  read  in  part: 

Prom  •Hudson  INT,  Colo.;  to  ••Gill  INT 
Colo;  MEA  7,500.  •9,000— MRA.  ••13,000-^ 
MRA. 

Section  610.6208  VOR  civil  airway  208 
Is  amended  to  read  in  part: 

From  'Los  Angeles,  Calif.,  VOR;  to  Avalon 
INT,  Calif.;  MEA  4,000.  •2,000— MCA  Los 
Angeles  VOR,  southbound. 

Prom  Avalon  INT,  Calif.;  -to  •Ocean-'lde 
Calif.,  VOR;  MEA  3,000.  •5.000— MCA 
Oceanslde  VOR.  eastbound. 

Section  610.6210  VOR  civil  airway  210 
is  amended  to  read  in  part : 

From  Sidney,  Ohio,  VOR;  to  •Rlchwood 
INT.  Ohio;  MEA  ••4,000.  •4,000— MRA. 
••2.400— MOCA. 

Prom  Rlchwood  INT.  Ohio:  to  Tiverton. 
Ohio,  VOR;   MEA  •4.000.     •2.400— MOCA. 

Section  610.6211  VOR  civil  airway  211 
Is  amended  to  read  In  part : 

Prom  •Ozoma  INT,  Tex.;  to  Rocksprines 
Tex..  VOR;   MEA  4,000.     •8,000— MRA. 

Section  610.6214  VOR  civil  airway  214 
is  amended  by  adding: 

From  Shelbyvllle.  Ind..  VOR;  to  Camden 
INT,   Ohio;    MEA   •2.500.     •2.300— MOCA. 

Section  610.6222  VOR  civil  airway  222 
Is  amended  to  read  in  part : 

tT/^°'"  '^"^  INT.  Tex.:  to  Junction.  Tex.. 
VOR;  MEA  ••4,700.  •8.000— MRA,  ••3  900— 
MOCA. 

Prom  Junction,  Tex.,  VOR  to  •Fredericks- 
burg  INT,  Tex.;  MEA  ••4,000.  •4,000— MRA. 
••3.400— MOCA. 

From  Fredericksburg  INT,  Tex.;  to  Guada- 
lupe INT.  Tex  ;  MEA  3.000. 

From  Guadalupe  INT.  Tex.;  to  Btn  An- 
tonio, Tex.;  MEA  2,500. 

Section  610.6227  VOR  civil  airway  227 
is  amended  by  adding: 
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From  Indianapolis,  Ind.,  VOR;  to  Lafayette, 
Ind..  VOR;  MEA  2,100. 

From  Lafayette,  Ind..  VOR;  to  Peotone. 
ni.,  VOR;  MEA  2,000. 

Section  610.6237  VOR  civil  airway  237 
is  amended  to  read  in  part: 

From  Needles,  Calif..  VOR;  to  Union  Pass 
INT,  Ariz.;  MEA  9.000  (deletes  MRA  Union 
Pass  INT). 

Section  610.6240  VOR  civil  airway  240 
is  amended  to  read: 

From  New  Orleans,  La.,  VOR;  to  •Breton 
INT.  Miss.;  MEA  ••2,000.  •5,000— MRA. 
••1,600— MOCA. 

From  Breton  INT.  Miss.;  to  Dog  INT,  La.; 
MEA   •5.000.     •1,100— MOCA. 

From  Dog  INT.  La.;  to  Mobile,  Ala.,  VOR: 
MEA   '1.500.     •I, 400 — MOCA. 

Section  610.6243  VOR  civil  airway  243 
is  amended  to  read  in  part: 

From  Smlthvllle  INT.  Tenn.;  to  Bowling 
Green,  Ky..  VOR;  MEA  •4,000.  •3,500— 
MOCA. 

Section  610.6249  VOR  civil  airway  249 
is  amended  to  read  in  part: 

From  Rockdale,  N.  Y.,  VOR;  to  Utica,  N.  Y., 
W  RBN;   MEA  4,000. 

Section  610.6267  VOR  civil  airway  267 
is  amended  to  read  in  part: 

From  Orlando,  Fla..  VOR;  to  Barbcrvllle 
INT.  Fla.:   MEA    'S.OOO.      ^2.000— MOCA. 

From  BarbervlUe  INT.  Fla.;  to  Roy  INT. 
F.a;  MEA  •  3,000.     •1,300— MOCA. 

Section  610.6279  VOR  civil  airways  279 
is  amended  to  read  in  part: 

From  Columbus.  Ohio,  LFR;  to  •Rich- 
wood  INT.  Ohio;    MEA  2,500.     •4,000— MRA, 

From  Rlchwood  INT.  Ohio;  to  Findlay. 
Ohio,  VOR:   MEA  2,500. 

Section  610.6280  VOR  civil  airway  280 
is  added  to  read: 

From  Roswell,  N.  Mex.,  VOR;  to  •Kenna 
INT.  N.  Mex  :  MEA  ••8,000.  •g.OOO— MRA. 
"5,500 — MOCA. 

From  Kenna  INT,  N.  Mex.;  to  Texlco, 
N.  Mex.,  VOR;   MEA    '8,000.     !5,500— MOCA. 

From  Texlco,  N.  Mex.,  VOR;  to  'Vega  INT. 
Tex.;  MEA  "6,500.  '6,500 — MRA.  "5,300 — 
MOCA. 

From  Vega  INT,  Tex.;  to  Amarlllo,  Tex., 
VOR;    MEA  5,500. 

From  Gage,  Okla.,  VOR;  to  Aetna  INT, 
Okla.;  MEA  3,500. 

From  Attna  INT,  Okla.;  to  Salt  INT,  Kans.; 
MEA   •e.SOO.      •3,500 — MOCA. 

From  Salt  INT,  Kans.;  to  Hutchinson, 
Kans.,  VOR;   MEA   •6,300.     •2,800— MOCA. 

From  Hutchinson,  Kans.,  VOR;  to  WUsey 
INT.  Kans.:  MEA  •4,500.     •3,300— MOCA. 

From  Wllsey  INT,  Kans.;  to  •Admire 
INT,  Kans.;  MEA  ••4,500.  •4,500— MRA. 
"3,000— MOCA. 

From  Admire  INT,  Kans.;  to  Topeka,  Kans., 
VOR:  MEA  3.000. 

From  Topeka.  Kans.,  VOR;  to  Kansas  City, 
Kans.,  VOR;  MEA  2,400. 

Section  610.6284  VOR  civil  airway  284 
is  amended  to  read  in  part: 

From  Fort  Stockton.  Tex.;  to  San  Angelo, 
Tex  ;  MEA  •6,800.     •4,000— MOCA. 

Section  610.6286  VOR  civil  airway  286 
is  added  to  read : 

From  Front  Royal,  Va.,  VOR;  to  Reming- 
ton INT,  Va.;  MEA  4,000. 

From  Remington  INT.  Va.;  to  Brooke,  Va., 
VOR;  MEA  1,500. 

From  Brooke,  Va.,  VOR;  to  Cape  Charles, 
Va.,  VOR;  MEA  1.500. 
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Section  610.6288  VOR  civil  airway  288 
is  added  to  read: 

From  Lucln,  Utah,  VOR;  to  Fort  Brldger, 
Wyo.,  VOR;  MEA  12,000. 

Section  610.6289  VOR  civil  airway  289 
is  added  to  read : 

Prom  Beaumont,  Tex.,  VOR;  to  Lufkln, 
Tex.,  VOR  via  E  alter.;  MEA  '1,600.  •1.400— 
MOCA. 

Section  610.6291  VOR  civil  airway  291 
is  added  to  read : 

From  Prescott.  Ariz.,  VOR;  to  Drake,  Ariz., 
VOR;  MEA  8.000. 

From  Drake.  Ariz.,  VOR;  to  Valle.  Ariz., 
VOR;  MEA  10,500. 

Section  610.6401  Hawaii  VOR  civil  air- 
way is  amended  to  read : 

From  HUo,  T.  H.,  VOR;  to  Hibiscus  INT. 
T.  H.;    MEA  3,000. 

Section  610.6402  Hawaii  VOR  civil  air- 
way IS  amended  to  read: 

From  Llhue,  T.  H.  VOR;  to  Seaweed  INT. 
T.  H.;  southeastbound;  MEA  3,000;  north- 
westbound,  MEA  4.000. 

From  Seaweed  INT.  T.  H.;  to  Coconut  INT, 
T.  H.;  MEA  5,000. 

From  'Coconut  INT,  T.  H.;  to  Honolulu, 
T.  H.,  VOR;  MEA  3,500.  •5,000— MCA  Coco- 
nut INT,  northwestbound. 

From  Llhue,  T.  H  ,  VOR  via  S  alter.;  to  Hula 
Girl  INT,  T.  H.,  via  S  alter.;  MEA  4,000. 

From  Hula  Girl  INT,  T.  H.,  via  S  alter.;  to 
•Makai  INT,  T.  H..  via  S  alter.;  northeast- 
bound.  MEA  2,000;  southwestbound,  MEA 
4,000.     'S.OOO— MRA. 

From  Makal  INT,  T.  H.,  via  S  alter.;  to 
Honolulu.  T.  H.,  VOR  via  S  alter.;  northeast- 
bound,  MEA  2,000;  southwestbound,  MEA 
4,000. 

From  Honolulu,  T.  H.,  VOR;  to  Lanal. 
T.  H..  VOR;  MEA  5.000. 

Prom  Honolulu,  T.  H.,  VOR  via  S  alter.; 
to  Pansy  INT,  T.  H.,  via  S  alter.;  westbound, 
MEA  4.000;  eastbound,  MEA  3.000. 

Prom  •Pansy  INT,  T.  H.,  via  S  alter.;  to 
Lanal,  T.  H.,  VOR  via  S  alter.;  MEA  5,000. 
•5.000 — MCA  Pansy  INT,  eastbound. 

From  Lanal,  T.  H.,  VOR;  to  Upolu  Point, 
T.  H..  VOR;  MEA  5,000. 

From  Upolu  Point,  T.  H.,  VOR;  to  Paradise 
INT,  T.  H.;  MEA  5,000. 

.    Prom  Paradise  INT,  T.  H.;  to  HUo.  T.  H., 
VOR;  MEA  4,000. 

From  Hllo,  T.  H..  VOR;  to  33  miles  E  from 
Hllo  VOR;  MEA  3,000. 

Section  610.6403  Hawaii  VOR  civil  air- 
way 3  is  amended  to  read : 

Prom  36  miles  S  from  Hllo  VOR;  to  Hllo, 
T.  H.,  VOR;  MEA  4,000. 

Prom  Hllo,  T.  H..  VOR;  to  Grass  Shack  INT, 
T.  H.;  3,000. 

Section  610.6404  Hawaii  VOR  civil  air- 
way 4  is  amended  to  read : 

From  South  Port  Allen  INT,  T.  H.;  to  Hula 
Girl  INT.  T.  H.;  MEA  7,000. 

Prom  Hula  Girl  INT,  T.  H.;  to  •Makal  INT, 
T.  H.;  northeastbound,  MEA  2,000;  south- 
westbound, MEA  4,000.     •5.000— MRA. 

From  Makal  INT.  T.  H.;  to  Honolulu.  T.  H., 
VOR;  northeastbound,  MEA  2,000;  southwest- 
bound, MEA  4,000. 

From  •Honolulu,  T.  H.,  VOR;  to  Banana 
INT,  T.  H.;  MEA  6.000.  •5,000— MCA  Hono- 
lulu VOR,  northeastbound. 

From  Banana  INT,  T.  H.;  to  North  Lanal 
INT,  T.  H.;  MEA  9,000. 

From  North  Lanal  INT.  T.  H.;  to  •North 
Maul  INT,  T.  H.;  northeastbound,  MEA 
20.000;  southwestbound,  MEA  9,000.  ^20,000 
—MRA. 

From  Swordflsh  INT,  T.  H.,  via  N  alter.;  to 
Orchid  INT,  T.  H.,  via  N  alter.;  MEA  7,000. 
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Prom  Orchid  INT,  T.  H.,  via  N  alter.;  to 
Coconut  INT,  T.  H.,  via  N  alter.;  MEA  4,000. 

From  Coconut  INT,  T.  H.,  via  N  alter.;  to 
Honolulu,  T.  H.,  VOR  via  N  alter.;  MEA  3.500. 

Section  610.6405"Hau)au  VOR  civil  air- 
way 5  is  amended  to  read : 

From  Mango  INT,  T.  H.;  to  •Kahulul,  T.  H.. 
VOR;  MEA  6,000.  •6,000— MCA  Kahulul 
VOR,  southbound. 

Section  610.6406  Hawaii  VOR  civil  air- 
way 6  is  amended  to  read : 

From  Bluefln  INT,  T.  H.;  to  Kahulul,  T.  H., 
VOR;  MEA  5,000. 

From  Kahulul,  T.  H.,  VOR;  to  Sweet  Pea 
INT,  T.  H.;  MEA  5,000. 

From  Sweet  Pea  INT.  T.  H.;  to  Marlln  INT. 
T.  H.;  MEA  6,000. 

From  Marlln  INT.  T.  H.;  to  Paradise  INT. 
T.  H.;  southeastbound;  MEA  4,000;  north- 
westbound, MEA  6,000. 

Prom  Paradise  INT,  T.  H.;  to  Hllo.  T.  H., 
VOR;   MEA  4,000. 

Section  610.6407  Hawaii  VOR  civil  air- 
way 7  is  amended  to  read : 

From  Lanal,  T.  H.,  VOR;  to  Molokal,  T.  H..' 
VOR;  southeastbound,  MEA  5,000;  north- 
westbound, MEA  4,000. 

Section  610.6408  Hawaii  VOR  civil  air- 
way 8  is'amended  to  read:  .   . 

From  Southgate  INT,  T.  H.;  to  •Molokal, 
T.  H.,  VOR;  MEA  2,500.  •3,000— MCA 
Molokal  VOR,  eastbound. 

Prom  Molokal.  T.  H.,  VOR;  to  Tuna  INT. 
T.  H.;   MEA  5,000. 

Section  610.6409  Hawaii  VOR  civil  air- 
way 9  is  amended  to  read: 

From  South  Honolulu  INT.  T.  H.;  to  Coral 
INT,  T.  H.;  southbound.  MEA  6,000;  north- 
bound, MEA  3,000. 

Prom  Coral  INT,  T.  H.;  to  Southgate  INT. 
T.  H.;  MEA  3,000. 

From  Southgate  INT,  T.  H.;  to  Honolulu, 
T.  H..  VOR;  Northbound,  MEA  4,000;  south- 
bound, ::ea  3,000. 

Sec  icn  610.6410  Hawaii  VOR  civil  air- 
way 1  i~  amended  to  read: 

Prom  Upolu  Point.  T.  H.,  VOR;  to  Paradise 
INT,  T.  II.:  MEA  5.000. 

From  Paradise  INT,  T.  H.;  to  Hibiscus  INT, 
T.  H.;  MEA  3,000. 

Section  610.6411  Hawaii  VOR  civil  air- 
way 1  is  amended  to  read : 

From  Upolu  Point,  T.  H.,  VOR;  to  Sweet 
Pea  INT,  T.  H.,  MEA  5,000. 

Section  610.6618  VOR  civil  airway  1518 
Is  amended  to  delete : 

From  Needles.  Calif.,  VOR;  to  Prescott. 
Ariz..  VOR;  MEA  10,000. 

From  Prescott.  Ariz.,  VOR;  to  Winslow. 
Ariz.,  VOR;  MEA  10.000. 

Section  610.6618  VOR  civil  airway  1518 
is  amended  by  adding : 

From  Needles.  Calif.,  VOR;  to  Drake,  Ariz., 
VOR:  MEA  10,000. 

From  Drake.  Ariz.,  VOR;  to  Winslow,  ArlB., 
VOR;  MEA  10,000. 

Section  610.6618  VOR  civil  airway  1518 
Is  amended  to  read  in  part : 

From  Dyersburg,  Tenn.,  VOR;  to  McEwen 
INT,  Tenn.;    MEA    ^3,500.      •  1,800— MOCA. 

From  McEwen  INT,  Term.;  to  Nashville, 
Tenn.,  VOR;  MEA  3,000. 

From  Nashville.  Tenn.,  VOR;  to  Hartsvllle 
INT,   Tenn  ;   MEA   •3,400.      •2,000— MOCA. 

From  Hartsvllle  INT.  Tenn.;  to  Corbln. 
Ky  .  VAR;   MEA   ^6,000.     •3.400— MOCA 

Prom  Tucumcarl,  N.  Mex.,  VOR:  to  'Vega 
INT,  Tex.;  MEA  5,500,     •6,500— MRA. 
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Section    610,6620    VOR    civil   airway 
2520  IS  amended  to  read  in  part- 
Va^rE^S/te  JS^,^;^«^-i"e  INT. 

Section  610.6622  VOi?  civil  airway 
1522  IS  amended  to  read  in  part: 

Prom  Moorestllle  INT,  N  C  •  to  Barhor 
INT.  N.  c  :  MEA  .3.OOO.     •2.40alMOCA 

w^""^^^"."   ^^'^-   ^-   ^'    ^  Greensboro. 
N.  C,  VOR;   MEA  2.400. 

(Sec.    205     52    stat.    984.    as    amended:    49 

52  It^t    ,^^'     ^'^'"P'""   or  apply  sec.   601. 
62  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

These    rules    shall    become    effective 
December  19,  1957. 

[seal]  William  B.  Davis, 

Acting  Administrator 
0/  Civil  Aeronautics. 
November  19,  1957. 


[F    R.    Doc.   57-9745:    Piled.   Not.   26,    1957; 
8  45  a.  m.] 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter]— Federal  Trade  Commission 

f  Docket  66481 

Paht  13— Digest  or  Cease  and  Desist 
Orders 

NATIONAL     CLEARANCE     BUREAU     ET     AL. 

/  Subpart— Acfluiring  confidential  in- 
formation unfairly:  §  13.1  Acquiring 
confidential  information  unfairly  Sub- 
part—Aduertwmgr  falsely  or  mislead- 
ingly:  §  13.15  Business  status,  advan- 
tages, or  connections:  Nature;  §  13  85 
Government  approval,  action,  connec- 
tion or  standards.  Subpart— Using  mis- 
leading  name— Vendor:  5  13.2380  Gov- 
ernment connection. 

(Sec.  6.  38  Stet.  721;   15  U.  S    C.  46.     Inter- 

frn°c*?P'j=^'^-  ^-  ^^  ^^^^  "^l^-  as  amended: 
♦  .        ,  ^,       ^'    '^****  *"^  'Resist  order.  Na- 
tional Clearance  Bureau  et  al..  East  Orange 
N.    J..   Docket   6648.   Oct.   31,    1957]  ' 

In  the  Matter  of  National  Clearance  Bu- 
reau  a  Corporation,  and  Abraham 
Montag.  Melvin  Montag.  and  Edwin  G 
Axel.  Individually  and  as  Officers  of 
Said  Corporation,  and  Edwin  G  Axel 
Individually  and  Trading  and  Doing 
Business  as  Credit  Information 
Dureau 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  company  in  East 
?rpH?f  K  ^-  -^^  ^''^^  seUing-mainly  to 
anr?  nr^f""^^"^  maintained  by  business 
and  professional  organizations,  collec- 
tion agencies,  and  finance  companies— 

DHnt'S'^^.J"  'I'  °*"  collection  business, 
printed  skip  tracmg"  forms,  cards  and 
envelopes  designed  to  obtain  information 

Xr/"""^  f.^"^"^  delinquent  debtors  Cy 
subterfuge  through  falsely  representing 
connection  with  the  Unit^  State^GoJ! 
ernment  through  use  of  such  headings  as 
Treasurer's  Office  Disbursement  No- 
tice etc.,  and  a  printed  picture  of  an 
eagle  or  the  Treasury  Department  build- 
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Ing  or  a  like  structure,  and  representing 
further  that  a  check  for  a  sum  of  money 
would  be  forwarded  to  the  person  ad- 
dressed upon  receipt  of  the  completed 
questionnaire. 

Following  hearings,  etc..  the  hearing 
examiner  filed  his  initial  decision  and 
order  to  cease  and  desist  from  which  re- 
spondents appealed.  The  Commission 
denied  the  appeal  and  on  October  31 
adopted,  as  modified,  the  initial  decision. 
The  order  to  cease  and  desist,  as  modi- 
fied, is  as  follows: 

It  is  ordered.  That  respondents.  Na- 
i^T\  ^^^t^^'ance  Bureau,  a  corporation 

Edwm  G.  Axel,  individually  and  as 
officers  of  said  corporation,  and  Edwin 
G.  Axel,  individually  and  trading  and 
doing  business  as  Credit  Information 
Bureau,  or  under  any  other  name,  their 
representatives,  agents  and  employees 
directly  or  through  any  corporate  or 
other   device    in    connection    with    the 

i"fi?^^^°f-  °bta^"inif  information  con- 
cerning dehnquent  debtors,  or  the  offer- 
ing  for  sale.  sale,  or  distribution  of  forms 
or  other  material  for  use  in  obtaining  in- 
formation  concerning  delinquent  debt- 
SSw'^  commerce,  as  'commerce"  is  de- 

^t  HnV^tl^>K''^^  '^'^^^  commission 
Act.  do  forthwith  cease  and  desist  from- 

r.tL  ^^i"^'  °^  placing  in  the  hands  of 
others  for  use.  any  forms,  letters,  ques- 
tionnaires  or  other  material,  printed  or 
^^rltten.  which  does  not  clearly  and  ex- 
pressly state  that  the  information  re- 
quested is  to  be  used  for  credit  or  col- 
lection purposes ; 

hoL^?^?u"'"^^-  ^^  placing  in  the 
hands  of  others,  by  sale  or  otherwise,  any 
means  of  representing,  directly  or  by  im- 
plication, that  money  is  being  held  for 
or  IS  due.  persons  concerning  whom  in- 
formation is  sought,  or  is  collectible  by 
such  persons,  unless  money  Is  in  fact 
due  and  collectible  by  such  persons  and 
ine  amount  of  money  is  actually  stated  • 

Offl.p"''"^r^-  K^^      ""^^^^      -Treasurer's 
Office,       Disbursement    Office,"   or   the 
picturizaUon  of  an  eagle  or  of  a  struc- 
ture so  designed  as  to  suggest  that  it  is 
tJr^'i!^^''^    building,   or  any   other 
word  phrase,  or  picturization  of  similar 
import  on  forms  or  otherwise,  to  desig- 
nate, describe,  or  refer  to  respondents' 
business;  or  otherwise  representing   di- 
rectly or  by  implication,  that  request^  for 
information  concerning  delinquent  debt- 
ors are  from  the  United  States  Govern- 
ment  or  any  agency  or  branch  thereof  or 
that  their  business  or  forms  are  in  any 

S^ve^"e;?"^  "^^^  ^^«  ^^^^^^  Stated 
4.  Using  the  name.  "Disbursement  No- 
tice ,  or  'Disbursement  Certificate"    or 

SrL°"?^^''^'"^  °^  ^^"^*1«^  import  to 
designate,  describe,  or  refer  to  respond- 
ents business  or  forms,  or  otherwise  rep- 

S  mnn-  ^''^k"^  °"  ^^  implication, 
that  money  has  been  deposited  with  them 

ifr£f''°ri^'°"'  *'^°™  ^^«  information 
is  re<iuested,  unless  or  until  the  money 
has  m  fact  been  so  deposited,  and  then 

r?JL  "!,  ^^^  amount  so  deposited  is 
clearly  and  expressly  stated. 

It  is  further  ordered.  That  the  com- 
plaint be.  and  the  same  hereby  is  dis- 
missed as  to  respondent  Abraham  Mon- 
tag, individually. 


By  "Final  Order",  report  of  compliance 
was  required  as  follows: 

J*i  M  {"'■'^^'"  ^'^^"-^d.  That  respond, 
ents  National  Clearance  Bureau,  a  cor 
poratlon.  Melvin  Montag.  and  Edwin  n 
w!^;^^^^'"/'''^  *^°*  'iays  after  serfJ 
rnmL  ^^  ""'^^^  "P°"  '^^'»'  file  with  the 
Commission  a  report,  in  writing,  setting 

Sh^h^'k'^  '^"  "^^""^^  and  form  in 
^nnf  .  5^  ^^^^  complied  with  the  order 
contained  m  the  initial  decision  as  here- 
inabove modified. 

Issued:    October  31,  1957. 
By  the  Commission. 
[SEAL]  Robert  M.  Parrish. 

Secretary. 
IF.    R.    Doc.    57-9811;    Filed.   Nov.  26.    1957- 
8:52a.m.] 


(Docket  6825] 

Part  13— Digest  of  Cease  and  Desist 
Orders 

OWENS,  inc. 

Subpart— .4cfuerfiszng  falsely  or  mis- 
^J^dingly^-  i  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act.  Subpart- 
invoicing  products  falsely  §  13  uoa 
Invoicing  products  falsely:  Fur  Products 
Labeling  Act.  Subpart-Misbrandmj; 
or  mislabeling:  J  13.1212  Formal  regula- 
tory and  statutory  requirements-  Fur 
Products  Labeling  Act.  Subpart— ^eg- 
/ec^zng.  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi- 

5  13.1865  Manufacture  or  preparation: 
Fur  Products  Labeling  Act.  Subpart— 
Using  misleading  name  —  Goods- 
§  13.2280  Composition:  Fur  Products 
LabeUng  Act. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret  or  apply  sec.  5.  38  Stat.  719.  as 
amended;    Sec.  8,  65  Stat.   179:    15  U.  S    C. 

iL  i\J^^^^  *""*  "^^^^^^  O'-'ier.  Owens, 
Inc.,  Rockford,  111.,  Docket  6825,  Nov.  5.  1957J 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Rock- 
ford.  111.,  with  violating  the  Fur  Products 
Labeling  Act  by  faiUng  to  label  and  in- 
voice certain  fur  products  as  required- 
and  by  advertising  in  newspapers  which 
failed  to  disclose  the  name  of  the  ani- 
mal producing  certain  furs  or  that  the 
fur  in  certain  products  was  artificially 
colored  or  of  inferior  quahty,  or  which 
named  other  animals  than  those  pro- 
ducing the  fur  in  certain  products 

Following  approval  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
November  5  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  Is  as 
follows ; 


It  IS  ordered.  That  the  respondent 
Owens.  Inc.,  a  corporation,  and  its  offi- 
cers, and  respondents  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device. 
In  connection  with  the  introduction  into 
commerce  or  the  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distribu- 
tion of  fur  products  in  commerce,  or  in 
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connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution of  fur  products  which  have 
been  made  In  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  "commerce."  "fur,"  and 
"fur  products"  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

(a)  Failing  to  affix  labels  to  fur  prod- 
ucts showing : 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product,  as  set  forth 
In  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  regula- 
tions; 

(2t  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact: 

(3)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  arti- 
ficially colored  fur,  when  such  is  the 
fact: 

(4)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact; 

(5)  The  name,  or  other  Identification 
Issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  sold  it  in  commerce,  ad- 
vertised or  offered  it  for  sale  in  com- 
merce, or  transported  or  distributed  it  in 
commerce; 

(6 1  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

(b)  Setting  forth  on  labels  attached  to 
fur  products  information  required  under 
section  4  (2)  of  the  Pur  Products  Label- 
ing Act  and  the  rules  and  regulations 
promulgated  thereunder  which  is  inter- 
minpled  with  nonrequired  information. 

(o  Failing  to  set  forth  on  one  side  of 
the  labels  attached  to  fur  products,  all 
of  the  information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro- 
mulgated thereunder. 

2.  Falsely  or  deceptively  Invoicing  fur 
products  by : 

(a)  Failing  to  furnish  Invoices  to  pur- 
chasers of  fur  products  showing : 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
In  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(2)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is  the 
fact; 

(3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(4)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  Is 
the  fact ; 

<5)  The  name  and  address  of  the  per- 
son issuing  such  invoices; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

3.  Falsely  or  deceptively  advertising 
lur  products  through  the  use  of  any  ad- 
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vertlsement,  representation,  public  an- 
nouncement, or  notice  which  Is  intended 
to  aid.  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

(a)  Fails  to  disclose: 

( 1 )  The  name  or  names  of  the  animal 
or  animals  which  produced  the  fur  or 
furs  contained  in  the  fur  products,  as  set 
forth  in  the  Pur  Products  Name  Guide 
and  as  prescribed  under  the  said  rules 
and  regulations; 

(2)  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such  is 
the  fact; 

(3)  That  the  fur  products  are  com- 
posed in  whole  or  substantial  part  of 
paws,  tails,  bellies,  or  waste  fur  when 
such  is  the  fact. 

(b)  Contains  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  for  in  Para- 
graph 3  (a)   (1)  above. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  November  5,  1957. 

By  the  Commission. 


[SEAL] 


Robert  M.  Parrish, 
Secretary. 


IF.    R.    Doc.    57-9812;    Filed,   Nov.   26,    1957; 
8:52  a.  m.] 


[Docket  6810] 


Part   13 — Digest  of  Cease  and  Desist 
Orders 

AMERICAN  photographic   SOCIETY  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  Nature;  §  13.75 
Free  goods  or  services:  §  13.105  Individ- 
ual's special  selection  or  situation; 
§  13.205  Scientific  or  other  relevant  facts; 
5  13.285  Valv£.  Subpart — Using  mislead- 
ing name — Vendor:  §  13.2410  Individual 
or  private  business  being  educational, 
religious  or  research  institution  or  or- 
ganization; S  13.2425  Nature,  in  general. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  Amer- 
ican Photographic  Society  et  al.,  Pasadena, 
Calif.,  Oct.  31.  1957) 

In  the  Matter  of  American  Photographic 
Society,  a  Corporation,  Advertising- 
Research  Institute,  a  Corporation, 
Donald  D.  Moore,  and  Alice  S.  Moore, 
Individually  and  as  Officers  of  Said 
Corporations,  and  John  B.  Isgrig,  In- 
dividually and  as  Officer  of  Adver- 
tising-Research Institute 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  company  in 
Pasadena,    Calif.,    engaged    in    selling 
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photograph  albums  together  with  cer- 
tificates for  photographs  to  be  taken  at 
independent  affiliated  studios,  through 
salesmen  calling  upon  mothers  of  new- 
born children  whose  names  they  obtained 
from  newspapers,  hospitals,  etc.,  with 
representing  falsely  that  the  persons 
solicited  were  specially  selected  and 
would  receive  free  two  albums,  the  larger 
of  which  alone  was  worth  more  than  the 
total  price  paid;  and  that  they  had 
studios  all  over  the  country  to  take  the 
pictures;  and  with  representing  falsely 
that  it  was  a  society  or  foundation  or  an 
institute  engaged  in  research,  through 
use  of  its  corporate  name  and  the  word 
"Foundation"  in  connection  therewith, 
and  of  the  corporate  name  "Advertising- 
Research  Institute." 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  October  31  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
f  ollov,'s : 

It  is  ordered,  That  respondents  Amer- 
ican Photographic  Society,  a  corporation, 
and  Advertising-Research  Institute,  a 
corporation,  and  their  officers;  Donald 
D.  Moore  and  Alice  S.  Moore,  individ- 
ually and  as  officers  of  said  corporations, 
and  John  B.  Isgrig,  individually  and  as 
an  officer  of  respondent  Advertising- 
Research  Institute,  and  respondents'  rep- 
resentatives, agents  and  employees, 
directly  or  through  any  corporate  or 
other  device.  In  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
photograph  albums  or  certificates  for 
photographs,  in  commerce,  as  "com- 
merce" is  defined  by  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation: 

(a)  That  the  persons  to  whom  they 
sell  their  albums  have  been  especially 
selected; 

(b)  That  their  albums  are  given  free 
or  without  cost; 

(c)  That  their  albums  are  worth  or 
are  of  a  value  in  excess  of  the  price  at 
which  said  albums  are  usually  and  cus- 
tomarily sold  at  retail. 

2.  Misrepresenting  the  availability  and 
location  of  photographers  who  will  honor 
certificates  issued  by  respondents  or  that 
photographers  who  will  honor  such  cer- 
tificates will  be  available  In  any  city  or 
locality. 

3.  Using  the  corporate  name  "Amer- 
ican Photographic  Society"  or  any  other 
name  of  similar  import  or  the  word 
"Foundation"  to  designate,  describe  or 
refer  to  respondents'  business  or  other- 
wise representing  that  their  business  is 
a  society  of  photographers. 

4.  Using  the  corporate  name  "Adver- 
tising-Research Institute"  or  any  other 
name  of  similar  import  to  designate  or 
refer  to  respondents'  business  or  other- 
wise representing  that  their  business  Is 
an  Institute  or  Is  engaged  in  advertising 
research. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 
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It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
m  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  31,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 
[P.   R.    Doc.    57-9813:    Filed.  Nov.   26.    1957- 

O  ■  CO       «         k  • 


53   a.  m.J 


TITLE  38— PENSIONS,  BONUSES, 

AND    VETERANS'    RELIEF 
Chapter    I — Veterans    Administration 

Part  3 — Veterans  Claims 

DISCONTINUANCE   OF   APPORTIONMENTS; 
EFFECTIVE  DATES 

Section  3.317   \s  revised   to  read   as 
follows : 

§  3.317    Discontinuance  of  apportion- 
ments: effective  dates.    Where  disability 
pension,  disability  compensation,  service 
pension,   or  emergency  officers'   retire- 
ment pay  is  apportioned   between  the 
veteran  and  his  dependents  and  pay- 
ments have  been  or  are  being  made  to 
the  dependents  subsequent  to  the  date 
of  cessation  of  the  condition  on  which  it 
Is  predicated,  the  effective  date  of  dis- 
continuance of  the  apportioned  benefit 
to  the  dependent  shall  be  the  date  of  last 
payment  and  the  award  to  the  veteran 
will  be  adjusted  accordingly;  except  that 
In  the  event  of  death,  the  date  of  death 
(upon  the  death  of  an  apportionee.  all  or 
any  part  of  the  unpaid  apportioned  dis- 
ability pension,  compensation,  or  retire- 
ment pay  will  be  paid  to  the  veteran  or 
to  any  other  dependent  or  dependents  as 
•     may  be  determined  by  the  Administrator 
?L    ^fl/"^'^  Affairs-sec.  12.  Public  Law 
144.  78th  Cong.);  divorce,  (a)   in  cases 
involving  additional  compensation  for  a 
wife  under  Public  Law  877.  80th  Congress 
as  amended,  the  apportionment  of  the 
basic  compensation  will  be  discontinued 
effective  the  date  of  last  payment;  how- 
ever, the  additional  compensation  will  be 
discontinued  effective  the  date  preceding 
l^fi  it  .      ^i^o^ce  and  an  overpayment 
will  be  created— (b)   in  cases  involving 
5^%Pi:°^i^^o^s  of  Public  Law  85-24  and 
8^.25oa.  the  apportioned  award  of  disa- 
bility pension  to  the  former  wife  will  be 
discontmued  effective  the  date  preceding 
the  date  of  divorce,  creating  an  over- 
payment; in  the  case  of  a  child,  the  date 
preceding  the  18th  or  21st  birthday   or 

ff^^^^f  ^  °^  ^^^°°J  attendance  see 
§  3.287  and  §  4.98  of  this  chapter) .  or  the 
date  preceding  the  date  of  marriage-  in 
nn^^S'\°l^  dependent  parent,  the  date 
fS J.  ,.^^P^"^^^^y  ceases,  will  be  the 
fnfihf  H^^^^^-    ^^"^^^  °^i"°^  child  o? 

disable  I  '''''°''  ^"'^^  P^^^  apportioned 
disability     compensation,     pension      or 

emergency  officers'  retirement  pay  enters 
^nJT'  ^"^'^^  °^  "^^^1  service  such 
as  ??  f  h^'if  "^^  ^'^^'^  ^*"  ^e  discontinued 

t?ve  I^  nt^H°^  ^^'*  P^^°^^^'  ^"d'  effec- 
tive as  of  the  next  day.  such  child's 

apportioned  share  will  be  added  to  thi 
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disability    compensation,    pension,    or 
emergency  officers'  retirement  pay  other- 
wise payable  to  the  veteran.    Where  the 
estranged  wife  of  a  disabled  veteran  is 
receiving  apportioned  disability  compen- 
sation, pension,   or  emergency  officers- 
retirement  pay  in  behalf  of  herself  and 
a   minor  child   and   such   minor  child 
enters  the  active  military  or  naval  serv- 
ice,   the    apportioned    share    for    the 
estranged  wife  will  be  continued  in  the 
f^™^^^'?^""'  ^^  ^as  payable  prior  to 
the  child's  entry  into  active  service  such 
increased  amount  to  continue  during  the 
Child  s  minority  or  until  the  cessation  of 
the  condition  upon  which  the  apportion- 
ment was  made. 

J^2'62  Si'^ioio-  ''''■  ^-  '*  ^*«*-  ''»5.  sees. 
1.  2,  62  Stat.  1219,  as  amended.  71  Stat    25 

ch   nlf  ^  ^"^'  ^^  "•  ^-  ^-  '*^*'  ''°*'  "^^o-  '^"' 

i^-  h,*^  ^***    ^^«-  "  amended,  sec.  2.  46 
t^   ill]     "*''•  ''•  *®  ^'^'-  ®'  ^  "•  S-  C-  11*- 

0-7'^?^!/^^"^^^^°"  ^  effective  November 

fSf^L]  H.  V.  HICLEY. 

Administrator  of  Veterans  Affairs. 

IP.   R.   Doc.   57-9826;    Piled,   Nov.  26.    1957- 
8:57  a.  m.J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary  of 
the  Interior 

Part   13— Vending  Facilities   Operated 
BY  Blind  Persons 

Sec. 

13.1  Authority  and  pxirpose. 

13.2  Application  lor  permit. 

13.3  Cooperation  In  selection  of  facilities. 

13.4  Terms  of  permit. 

13.5  Protection  from  competition 

13.6  Appeals. 

ADTHORn-T:    §5  13.1   to   13.6  Issued   under 
sec.  4.  68  Stat.  663;  20  U.  S.  C.  107. 


terlor  bureau  or  office  having  control  of 
the  property  in  question.    In  the  reguk 
tions  in  this  part  the  term  "head  of  the 
Interior  bureau  or  office"  includes  thl 
authorized  representatives  of  that  bi 
reau  or  office. 

(b)The  head  of  the  Interior  bureau  or 
office  may  deny  an  application  if  he  d/ 
termines  that  the  issuance  of  a  permit 
would  unduly  inconvenience  the  bureau 
or  office  or  adversely  affect  the  interests 

t°fnn  fH^n'lf'*-^^^^^'-  S"^^  determina. 
tion  shall  be  in  writing  and  shall  stat* 
the  reasons  on  which  it  is  based  The 
fact  that  a  permit  wiU  be  without  charge 
lor  rent  shall  not  constitute  a  basis  for 
denying  an  application. 

<c)  In  considering  applications  for 
permits,  due  regard  shall  be  given  to  the 
terms  of  any  existing  contractual  ar- 
rangements,  ^ 

§  13.3  Cooperation  in  selection  of  fa. 
cilities.  Upon  request  from  a  State  li- 
censmg  agency,  the  Interior  bureau  or 
office  shall  cooperate  in  selecting  loca- 
tions and  arranging  accommodations  for 
vending  facilities  to  be  operated  by  blind 
persons.  In  making  such  selection  due 
consideration  shaU  be  given  to  the  re- 
quirements  of  occupant  agencies,  avail- 
ability  of  suitable  space,  and  require- 
ments  for  preparation  and  maintenance 
of  the  space. 


§  13.1  Authority  and  purpose.  The 
Randolph-Sheppard  Vending  Stand  Act 
of  June  20.  1936.  as  amended  by  section 

fifi?  o?Tr^£'5  ^"""^^  3.  1954  (68  Stat. 
663.  20  U.  S.  C.  107) .  directs  that,  insofar 
as  practicable,  preference  shall  be  given 
to  blind  persons  in  the  operation  of 
vendmg  stands  and  machines  on  any 
Federal  property.  The  regulations  in 
this  part  prescribe  the  policies  and  pro- 
cedures to  achieve  and  protect  that 
preference  on  property.  Including  land 
owned  or  leased  by  the  United  States 
and  controlled  by  the  Department  of  the 


§13.2    Application    for    permit,     (a) 
State  licensing  agencies  designated  by 

l^%  Sf?r^™^''^  °^  Health.  Education, 
and  Welfare  under  the  Randolph-Shep- 
pard Vending  stand  Act  may  apply  for 
permits  to  establish  and  maintain  vend- 
Ing  facilities,  including  both  vending 
stands  and  machines,  to  be  operated  by 
blind  persons  licensed  by  the  State 
agencies.  Application  for  a  permit  shall 
be  made,  In  writing,  by  the  State  11- 
censmg  agency  to  the  head  of  the  In- 


cv,  n  :.  ^^[^s  of  permit.  Every  permit 
shall  describe  the  location  of  the  vend- 
ing facilities  and  shall  be  subject  to  the 
following  provisions : 

'a)  The  permit  shall  be  issued  in  the 
name  of  the  applicant  State  hcensing 

(b)The  permit  shall  be  for  a  definite 
term,  not  to  exceed  five  years,  and  shaU 
be  without  charge  for  rent. 

(c)  The  permit  may  be  revoked  at  any 
time  upon  not  less  than  30  days  written 
notice  to  the  permittee  from  the  head 
or  the  Interior  bureau  or  office  having 
control  of  the  property  where  the  vend- 
ing  faculties  are  located.  Such  notice 
Shall  state  the  reasons  on  which  it  is 
based. 

(d)  Items  sold  at  the  vending  facilities 
Shall  be  limited  to  newspapers,  period- 
icals, pre-packaged  confections,  tobacco 
products,  articles  dispensed  automatic- 
v^-  u*"  '"  containers  or  wrappings  in 
Which  they  are  placed  before  receipt  by 
the  vendor,  and  such  other  articles  as 
may  be  approved  by  the  head  of  the 
Interior  bureau  or  office  for  each  loca- 
tion. The  head  of  the  Interior  bureau  or 
office  may  require  discontinuance  of  sale 
of  any  type  of  article,  upon  not  less  than 
15  days'  notice  in  writing. 

<e)  Vending  facilities  shall  be  oper- 
ated in  compliance  with  such  standards 
of  appearance,  safety,  health,  sanitation, 
and  efficiency  as  may  be  prescribed  by 
the  head  of  the  Interior  bureau  or  office. 
Such  standards  shall  conform,  so  far  as 
practicable  with  the  provisions  of  State 
laws  and  regulations,  whether  or  not  the 
property  is  under  the  exclusive  jurisdic- 
tion of  the  United  States. 

(f)  The  permittee  shall  arrange  for 
the  modification  or  relocation  of  the 
vending  facilities  when  in  the  opinion  of 
the  head  of  the  Interior  bureau  or  office 
such  acUon  Is  essential  to  the  satisfac- 
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tory  maintenance,  operation,  or  use  of 
the  property  concerned  and  shall  not 
modify  or  relocate  such  facilities  without 
such  approval.  Installation,  modifica- 
tion relocation,  or  removal  of  vending 
facilities  shall  be  made  only  under  the 
supervision  of  the  head  of  the  Interior 
bureau  or  office  and  without  cost  to  the 
Department  of  the  Interior.  The  per- 
mittee may  be  required  to  remove  any 
vending  device  deemed  undesirable  by 
the  head  of  the  Interior  bureau  or  office. 
Ownership  of  vending  devices  installed 
by  the  permittee  or  operator  shall  remain 
vested  with  the  installer.  All  extra  Iden- 
tifiable costs  incurred  by  the  Department 
of  the  Interior  in  restoring  to  its  original 
condition  any  space  vacated  by  removal 
or  relocation  of  vending  facilities  shall 
be  reimbursed  by  the  permittee  or  the 
operator. 

(g)  In  the  event  a  vending  facility  is 
being  operated  in  a  manner  unsatisfac- 
tory to  the  Interior  bureau  or  office,  the 
permittee  will  be  notified  in  writing  and 
required  to  take  appropriate  action  to 
rectify  the  situation. 

(h)  The  operator  of  the  vending  fa- 
cility shall  carry  such  insurance  against 
losses  by  fire,  public  liability,  employer's 
liability,  or  other  hazards  as  is  custom- 
ary among  prudent  operators  of  similar 
businesses  under  comparable  circum- 
stances. 

5 13.5  Protection  from  competition. 
(a)  The  head  of  the  Interior  bureau  or 
office  shall  protect  the  blind  operator  of 
the  vending  facility  against  direct  com- 
petition from  other  vendors  or  vending 
machines  on  property  which  the  head 
of  the  Interior  bureau  or  office  controls. 
Other  vendors  or  vending  machines 
shall  be  considered  in  direct  competition 
with  vending  facilities  permitted  under 
the  regulations  in  this  part  if  they  sell  or 
dispense  articles  which  are  similar  or 
identical  to  those  on  sale  at  the  vending 
facilities  in  such  proximity  to  the  vend- 
ing facility  as  to  attract  customers  who 
might  otherwise  patronize  the  vending 
facilities. 

(b)  After  a  permit  has  been  issued 
under  the  regulations  in  this  part  to  a 
State  licensing  agency  for  operation  of 
a  vending  facility,  the  head  of  the  In- 
terior bureau  or  office,  except  as  pro- 
vided in  paragraphs  (c)  and  (d)  of  this 
section,  shall  take  action  to  terminate, 
as  soon  as  possible  and  with  minimum 
interruption  to  the  service  afforded  cus- 
tomers, any  existing  competitive  ar- 
rangement for  the  sale  of  any  articles 
similar  to  or  identical  to  those  sold  or 
to  be  sold  under  the  permit.  Notice  of 
such  termination  shall  be  given  as  re- 
quired under  the  terms  of  the  existing 
arrangement,  or  if  none  Is  provided,  a 
notice  of  not  less  than  30  days  shall  be 
given  in  writing. 

(O  Existing  arrangements  with  re- 
spect to  vending  machines  need  not  be 
terminated  if  such  vending  machines 
are  moved  at  the  expense  of  their  opera- 
tors to  locations  elsewhere  on  the  prop- 
erty which  are  noncompetitive  with  a 
blind-operated  vending  facility,  or  If  the 
income  from  such  machines  is  assigned 
to  the  blind  operator. 

(d)  This  section  shall  not  apply  to 
the  sale  and  service  of  food  and  other 
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articles  considered  as  food  and  usually 
sold  In  connection  with  meals  by  cafe- 
terias, restaurants,  or  similar  food  dis- 
pensing establishments. 

§  13.6  Appeals.  "When  the  head  of  an 
Interior  bureau  or  office  has  designated 
an  authorized  representative  to  act  for 
him  imder  the  regulations  in  this  part 
he  shall  provide  for  the  review  of  any 
matter  in  dispute  between  such  author- 
ized representatives  and  the  permittee  or 
operator  of  vending  facilities.  Such  re- 
view shall  be  final,  except  that  with 
respect  to  denials  or  revocations  of  per- 
mits, appeals  may  be  made  in  writing 
to  the  Secretary  of  the  Interior  or  his 
designee  within  15  days  from  the  notice 
of  determination.  The  decision  of  the 
Secretary  of  the  Interior  or  his  designee 
shall  be  final. 

D.  Otis  Beasley. 
Administrative  Assistant, 
Secretary  of  the  Interior. 

October  29,  1957. 

Approved:  November  15,  1957. 

P.  F.  Brundage, 
Director, 
Bureau  of  the  Budget. 

IF.   R.  Doc.   57-9806;    Filed,   Nov.   26,    1957; 
8:49  a.  m.] 


Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  No.  1986] 

Part  196 — Phosphate  Leases  and  Use 
Permits 

miscellaneous  amendments 

Correction 

In  Federal  Register  Document  57-9623. 
published  on  page  9293  in  the  issue  for 
Thursday.  November  21.  1957,  the  Cir- 
cular number  should  read  as  set  forth 
above. 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

Part  12 — Disposal  and  Utilization  of 
SxTRPLUs  Real  Property  for  Educa- 
tional Purposes  and  Pubuc  Health 
Purposes 

Part  12  of  Title  45   CFR  is  hereby 
amended  to  read  as  follows: 

Sec. 
12.1 
12.2 
12.3 
12.4 
12.5 
12.6 
12.7 
12.8 
12.9 
12.10 


12.11 
12.12 

12.13 
12.14 


Definitions. 
Scope. 

General  policies. 
Limitations. 
Awards. 

Notice  of  available  property. 
Applications  for  surplus  real  property. 
Assignment  of  surplus  real  property. 
General  disposal  terms  and  conditions. 
Deferred  use  disposal  terms  and  con- 
ditions. 
Special  terms  and  conditions. 
Utilization. 
Form  of  conveyance. 
Compliance  Inspections  and  reports. 


ATTTHORrrT:  {t  12.1  to  12.14  Issued  under 
sec.  203,  63  SUt.  385  as  amended;  40  U.  8.  C. 
484. 
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S  12.1  Definitions,  (a)  "Act"  means 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  Public  Law  152,  aist 
Congress  (63  Stat.  377),  as  amended  (40 
U.  S.  C.  471  et  seq.).  Terms  defined  in 
the  act  and  not  defined  in  this  section, 
shall  have  in  this  part  the  meaning  given 
to  them  in  the  act. 

(b)  "Accredited"  means  approval  by 
a  recognized  accreditation  board  or  as- 
sociation on  a  regional,  State,  or  national 
level,  such  as  a  State  Board  of  Education 
or  Health,  State  University,  Middle 
States  Association  of  Colleges  and  Sec- 
ondary Schools,  National  Architectural 
Board,  American  College  of  Surgeons, 
etc.  A  college  may  be  said  to  be  ac- 
credited if  the  credits  are  accepted  for 
transfer  purposes  by  other  colleges  or 
universities  not  connected  or  associated 

with  it. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  General  Services. 

(d)  "Approved"  means  recognition  or 
approval  by  the  State  Department  of 
Education,  State  Department  of  Health, 
or  other  appropriate  authority  in  charge 
of  educational  or  health  activities  in  a 
State. 

(e)  "Assigned  property"  means  real 
and  related  personal  property  which,  in 
the  discretion  of  the  Administrator  or  his 
designee,  has  been  made  available  to  the 
Department  for  transfer  for  educational 
or  for  public  health  purposes,  including 
research. 

(f )  "Department"  means  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

(g)  "Disposal  Agency"  means  the  ex- 
ecutive agency  of  the  Government  which 
has  authority  to  assign  or  to  consider 
assignment  of  property  to  the  Depart- 
ment for  transfer  for  health  and  educa- 
tional utilization. 

(h)  "Excess"  when  used  with  respect 
to  real  property  means  any  real  prop- 
erty under  the  control  of  any  Department 
or  apency  in  the  Executive  Branch  of  the 
Government  which  is  not  required  for  its 
needs  and  the  discharge  of  its  responsi- 
bilities as  determined  by  the  head 
thereof. 

(i)  "Holding  Agency"  means  the  ex- 
ecutive agency  of  the  Government  which 
has  control  and  accountability  for  the 
real  property  involved. 

(j)  "Non-profit  institution"  as  used  in 
this  part  means  any  institution,  organi- 
zation, or  association,  whether  incorpo- 
rated or  unincorpwrated,  no  part  of  the 
net  earnings  of  which  inures  or  may  law- 
fully inure  to  the  benefit  of  any  private 
shareholder  or  individual,  and  which  has 
been  held  by  the  Internal  Revenue  Serv- 
ice to  be  tax-exempt  under  either  the 
provisions  of  section  101  (6)  of  the  1939 
Internal  Revenue  Code,  or  section  501 
(c)  (3)  of  the  1954  Internal  Revenue 
Code. 

(k)  "Off-site  property"  means  surplus 
buildings,  underground  utilities  and  all 
other  removable  improvements,  includ- 
ing related  personal  property,  to  be 
transferred  where  located,  by  the  De- 
partment for  educational  or  for  public 
health  purposes,  including  research,  for 
removal  and  use  away  from  the  site. 

(1)  "On-site  property"  means  sur- 
plus real  property  Including  related  per- 
sonalty, to  be  transferred  by  the  Depart- 
ment for  educational  or  for  public  health 
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purposes.  Including  research,  for  use  In 
place. 

<  m )  "Public  Benent  Allowance"  meana 
a  discount  on  the  purchase  price  of  real 
property  to  be  transferred  for  educa- 
tional or  public  health  purposes.  Includ- 
ing research,  representing  any  benefit 
determined  by  the  Secretary  which  has 
accrued  or  may  accrue  to  the  United 
States  from  use  of  surplus  real  property 
for  educational  or  public  health  pur- 
poses, including  research. 

'n)  "Related  personal  property 
means  any  personal  property.  ( i  >  which 
Is  located  on  and  is  (D  an  Integral  or 
necessary  part  of.  or  la  (ii)  essential  to 
iff.  °Pf ration  of  real  property,  or  (2> 
which  is  determined  by  the  Administra- 
tor  to  be  otherwise  related  to  the  real 
property.  ^'^'** 

nf  «*   ''Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare 

<P»   "State"    means    a    State    of    the 
United  States,  the  District  of  Columbia 
the  Commonwealth  of  Puerto  Rico,  and 

UiSte^d  Sr  '"'  "°"^^^°^  °'  ^^« 

.J3!  ."^^^^^^"  ^'he"  used  with  re- 
spect to  real  property  means  any  excess 

Ind  T.TV'''  '^"'^^^  '^'  '^'  "eedl 
of  «ii  T.  i^f '■^^  °^  '^^  responsibilities 
bv  f  hi  l/''^!  .^««"cies  as  determined 
by  the  Administrator  or  his  designee. 

..l^^^  ^"""^^  "^^^^  P^rt  Is  appli- 
cable to  surplus  real  property  located 
within  any  State  which  Is  apprSate 
for  assignment  to.  or  which  has  been 
assigned  to  the  Department  for  d!s^Sl 
for  educational  or  public  healthTu?- 
poses.  as  provided  in  section  203  (k>  of 
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5  12.3  General  policies.  (&)  n  is  the 
Po  cy  of  the  Department  to  foster  and 
assure  maximum  utilization  of  surplus 
n.  hf  7^''^  ^°'  educational  and  pubf 

rh.   i     Purposes,  including  research 

qf«?i    7.f ?'^",  ""^^  ^  "^ade  only  to 
States,  their  pohtical  subdivisions,  and 

f^n^?^"''''^^^l'''^  tax-supported  e^uca- 
tional  or  public  health  institutions  and 

Insmu'tion^^^'H^'l^"^"^  °^  ^"^^^^  ^^a'm 
institutions  which  have  been  held  ex- 
empt from  taxation  under  section  101 
q^q°!nl^  Internal  Revenue  Code  of 
1939    (now   substantially   reenacted    in 

nue'2^t°i/5;54V. '""'''"'--'«— 
<c)  Real  property  will  only  be  re- 
quested for  assignment  when  the  De- 
partment has  determined  that  the  prop- 
erty is  suitable  and  needed  for  health 
or  educational  purposes.  Such  prop- 
erty, except  for  transfers  contemplated 
under  ?  12.10,  will  not  be  request^  for 
assignment  unless  it  is  needed  at  the 

f^nnM^^^^^l'^""  ^^'^  educational  or 
for  public  health  purposes,  including  re- 
search, or  unless  it  will  be  so  need«l 

TxceS  i^t.^T^'^^^  foreseeable  future, 
fi^^  .^^^  "^^^""^  construction  Is  con- 
in?i«^aH    •  ^^u^  construction  must  be 
initiated   within   18   months   after   the 
date  of  transfer.    The  amounts  of  both 
real  and  related  personal  property  to  be 
transferred   shall   not   be   excessive   to 
normal  operating  requirements 
^d)   Land  may  be  requested  for  as- 
signment for  transfer  in  accordance  with 
8  12.10.   for  public   tax-supported   edu- 
cational   and    public    health    purposes 


where,  although  there  Is  no  Immediate 
need  for  the  property,  population 
trends,  location,  present  facilities  and 
plans  for  additional  faclhties  Justify 
imrnediate  transfer  to  reasonably  pro- 
vide for  future  needs. 

(e)  Transfers  will  be  made  only  when 
the  proposed  program  is  not  in  conflict 
With  State  or  local  zoning  restrictions, 
building  codes,  or  similar  limitations 

(f)  Only   those  activities   devoted   to 
academic,  vocational  or  professional  In- 
struction, or  organized  and  operated  to 
promote  and  protect  the  public  health 
are  eligible.     Examples  of  such  eligible 
activities  are  universities,  colleges,  junior 
colleges,  junior  or  senior  high  schools, 
elementary  schools  or  school  systems  vo- 
cational and  specialized  schools,  research 
activities,  public  libraries,  and  similar 
activities  primarily  educational  in  char- 
acter;   general  and  specialty  hospitals, 
mental  institutions,  clinics,  health  sani- 
tation  activities    (including  water  and 
sewer  departments),  facilities  providing 
public  health  services,  and  similar  activ- 
ities devoted  primarily  to  the  protection 
and  promotion  of  public  health      The 
program  of  an  institution  eligible  for  a 
transfer  must  contemplate  use  of  the 
property  as  an  integral  part  of  an  ap- 
proved  or  accredited  activity  of  the  kind 
above  described.    The  activity  must  ob- 
tain such  licenses  for  operations  as  may 
be  required  by  State  and  local  law 

(g)  Use  of  the  property  applied  for 
must  be  for  a  fundamental  educational  or 
public  health  purpose.    Examples  of  such 
fundamental  utilizations  are  classrooms 
vocational  shops,  libraries,  laboratories' 
auditoriums,     gymnasiums,     cafeterias' 
dormitories,  faculty  housing,  Infirmaries' 
recreational  facilities,  hospitals,  clinics.' 
facilities  providing  public  health  services 
«n^i,Ti^^'  utilization.     The  property 
applied  for  must  be  for  a  purpose  for 
Which  the  eligible  organization  would  be 
authorized  to  expand  Its  own  funds  to 


available  property  to  fit  the  needs  of  a* 
many  applicant  health  and  education^ 
programs  as  Is  practicable. 

5  12.6     Notice  of  available  properhi 
Reasonable  publicity  shaU  be  given  Z 
the  availability  of  surplus  real  propertv 
which  is  suitable  for  assignment  to  the 
Department  for  disposal  for  educational 
or  public  health  use.    The  Departmen 
shall    establish    procedures    reasonably 
calculated  to  afford  aU  eligible  users  hav- 
ing a   legitimate  Interest  In   acquirine 
property  for  educational  or  public  health 
purposes,  including  research,  who  show 
due  diligence,  a  full  and  complete  op. 
portunity  to  make  an  apphcation  there- 
for:   Prorzded.  hotvever.  That  publicity 
need  not  be  given  as  to  the  availability 
of  surplus  real  property  which  Is  oc- 
cupied and  being  used  by  an  applicant 
for  eligible  educational  or  public  health 
purposes,  including  research,  at  the  time 
the  property  is  declared  excess  and  the 
Department   determines   that   the   ap- 
plicant  has  a  continuing  need  for  the 
property  and  that  the  transfer  for  such 
continued  utilization  by  the  applicant  Is 
In  the  best  Interest  of  the  United  States. 
§  12.7    Applications  for  surplus  real 
property.    AppUcations  for  surplus  real 
property  for  educational  or  public  health 
purposes,   including   research,   shall  be 
made  to  the  Department  through  the 
regional  office  specified  in  the  notice  of 
availabihty.     Where  cooperative  agree- 
ments  have  been  entered  Into  with  State 
Agencies    for    Surplus    Property    and 
where  a  State  Instrumentality  has  been 
designated   by  State   law   or  executive 
order  to  represent  or  assist  educational 
and    health    Institutions    in    acquiring 
Federal  surplus  real  property,  the  appU- 
cations  will  be  made  through  such  State 
Agencies  or  instrumentalities  to  regional 
offices  of  the  Department. 


5  12.4    Limitations,    (a)  Surplus  prop- 
tllu  I'^^^e^ed  pursuant  to  this  part 
shall  be  disposed  of  "as  Is",  "where  is" 
and  without  warranty  of  any  kind 

iJ\^  7^^^^^  ^^®  assigned  property  Is 
located  on  a  known  mineral  structure 
the  transfer  with  respect  to  which  pub-' 
Ic  benefit  allowance  Is  granted,  will  not 
include  any  mineral  rights  which  how- 
ever, may  be  acquired  separately  by  the 
apphcant  upon  the  payment  of  the  fair 
value  of  such  mineral  rights 


§  12.5  Awards.  Where  there  Is  more 
than  one  applicant  for  the  same  prop- 
erty, the  following  principles  shaU  be  ob- 
served :  »^  uu 

/a)  Greater  consideration  will  be 
given  to  programs  of  utilization  most 
nearly  consistent  with  the  Government's 
purpose  in  acquiring  or  using  the  prop- 
erty. For  Instance,  a  surplus  hospital 
will  be  considered  for  transfer  for  a 
health  program  in  preference  to  an  edu- 
cational program. 

(b)  Property  will  be  awarded  to  the 
applicant  having  a  program  of  utiliza- 
tion  which  provides,  in  the  opinion  of 
J^he^P«Partment.    the    greatest    public 

(c)  The  Department  will  have, -as  an 
objective,    the    apportionment    of    an 


§  12.8  Assignment  of  surplus  real 
property,  (a)  Notice  of  Interest  in  a 
specific  property  for  educational  or  pub- 
he  health  utilization  shall  be  furnished 
the  General  Services  Administration  or 
other  agency  having  disposal  jurisdic- 
tion by  the  Department  at  the  earliest 
possible  date. 

(b)  Requests  to  the  Administrator,  or 
his  designee  disposal  agency,  for  assign- 
ment of  surplus  real  property  to  the  De- 
partment for  disposal  for  educational 
and  pubUc  health  purposes,  including 
research,  shall  be  based  upon  the  follow- 
ing conditions  : 

(1)  There  Is  an  acceptable  applica- 
tion for  the  property  of  record  with  the 
Department. 

(2>  The  applicant  Is  willing,  author- 
ized, and  in  a  position  to  assume  imme- 
diate care,  custody,  and  maintenance  of 
the  property. 

(3)  The  applicant  Is  able,  willing  and 
authorized  to  pay  the  external  adminis- 
trative expenses  Incident  to  a  transfer. 

(c)  A  copy  of  each  request  for  assign- 
ment of  surplus  real  property  shall  be 
furnished  the  holding  agency. 

§  12.9  General  disposal  terms  and 
conditions,  (a)  Surplus  real  property 
disposals  under  this  part  shall  be  limited 
to  transactions  which  are  primarily  for 
educational  or  public  health  purposes. 
Including    research.    Transferees    shaU 
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be  entitled  to  public  benefit  allowances 
computed  in  consideration  of  benefits 
which  have  accrued  or  may  accrue  to  the 
United  States  from  the  use  of  such  prop- 
erty for  educational  or  public  health 
purposes,  including  research. 

(bi  Transfer  of  surplus  real  property 
for  educational  or  public  health  purposes 
is  subject  to  the  disapproval  of  the  ad- 
ministrator within  30  days  after  notice 
is  given  to  him  of  a  proposed  transfer. 

(c»  Transfer  shall  be  on  the  following 
terms  and  conditions: 

(1)  The  transferee  shall  be  obhgated 
to  continuously  utilize  the  property  in 
accordance  with  an  approved  plan  of 
operation. 

(2)  The  transferee  shall  not  be  per- 
mitted to  sell,,  lease,  mortgage,  or  other- 
wise dispose  of  the  property  except  after 
authorization  by  the  Department  or  its 
designee. 

(3)  The  transferee  shall  file  with  the 
Department  such  reports  covering  the 
utilization  of  the  property  as  may  be 
required. 

(4)  In  the  event  the  property  is  sold, 
leased,  disposed  of,  or  is  used  for  purposes 
other  than  those  set  forth  in  the  ap- 
proved plan  without  the  consent  of  the 
Department,  all  revenues  or  the  reason- 
able value,  as  determined  by  the  Depart- 
ment, of  benefits  to  the  transferee  deriv- 
ing directly  or  indirectly  from  such  use 
shall  be  considered  to  have  been  received 
and  held  in  trust  by  the  transferee  for 
the  United  States  and  shall  be  subject  to 
direction  and  control  of  the  Department. 
The  provisions  of  this  paragraph  shall 
not  impair  or  effect  the  rights  preserved 
to  the  United  States  in  subparagraph  (5) 
of  this  paragraph. 

(5)  With  respect  to  on-site  property, 
in  the  event  of  non-compliance  with  any 
of  the  conditions  of  the  transfer,  title  to 
the  property  transferred,  and  right  to 
immediate  possession  shall,  at  the  option 
of  the  Department,  revert  to  the  Govern- 
uent.  In  the  event  title  is  reverted  to 
the  United  States  for  non-compliance  or 
voluntarily  reconveyed  in  lieu  of  reverter, 
the  transferee,  at  the  option  of  the  De- 
partment, shall  be  responsible  and  be 
required  to  reimburse  the  Goverrunent 
for  the  decreased  value  of  the  property 
not  due  to  reasonable  wear  and  tear,  acts 
of  God,  and  alterations  and  conversions 
made  by  the  transferee  to  adapt  the 
property  to  the  educational  or  health  use 
for  which  the  property  was  acquired. 
The  Government  shall.  In  addition  there- 
to, be  reimbursed  for  such  damages  In- 
cluding such  costs  as  may  be  incurred  In 
recovering  title  to  or  possession  of 
the  property  as  it  may  sustain  as  the 
result  of  the  non-compliance. 

(6)  With  respect  to  off-site  property, 
in  the  event  of  non-compliance  with  any 
of  the  terms  and  conditions  of  the  trans- 
fer, the  unearned  public  benefit  allow- 
ance shall,  at  the  option  of  the 
Department,  become  Immediately  due 
and  payable,  or,  if  the  property  or  any 
portion  thereof  is  sold,  leased,  or  other- 
wise disposed  of  without  authorization 
from  the  Department  or  its  designee, 
such  sale,  lease,  or  other  disposal  shall 
be  for  the  benefit  and  account  of  the 
United  States  and  the  United  States  shall 
be  entitled  to  the  proceeds  of  any  such 
disposal.    In  the  event  the  transferee 
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fails  to  remove  the  property  or  any  por- 
tion thereof  within  the  time  specified, 
then,  in  addition  to  the  rights  Reserved 
above,  at  the  option  of  the  Department 
all  right,  title,  and  interest  In  and  to 
such  unremoved  property  shall  be  re- 
transferred  to  other  eligible  applicants 
or  shall  be  forfeited  to  the  United  States. 

(7)  With  respect  to  on-site  property, 
the  Government,  at  its  option,  shall  have 
the  right  during  any  period  of  emer- 
gency declared  by  the  President  of  the 
United  States  or  by  the  Congress  of 
the  United  States  to  the  full  unrestricted 
use  of  the  surplus  real  property,  or  of 
any  portion  thereof,  disposed  of  in  ac- 
cordance with  the  provisions  of  this 
part.  Such  use  may  be  either  exclusive 
or  non-exclusive.  Prior  to  the  expira- 
tion or  termination  of  the  period  of 
restricted  use  by  the  transferee,  the 
Government  shall  not  be  obligated  to  pay 
rent  or  any  other  fees  or  charges  during 
the  period  of  emergency,  except  that 
the  Government  shall  (i)  bear  the  en- 
tire cost  of  maintenance  of  such  por- 
tion of  the  property  used  by  it  exclu- 
sively or  over  which  it  may  have  exclusive 
possession  or  control,  (ii)   pay  the  fair 

•  share,  commensurate  with  the  use,  of  the 
cost  of  maintenance  of  such  surplus  real 
property  as  it  may  use  non-exclusively 
or  over  which  it  may  have  non-exclusive 
possession  or  control  (iii)  pay  a  fair 
rental  for  the  use  of  improvements  or 
additions  to  the  surplus  real  property 
made  by  the  purchaser  or  lessee  without 
Government  aid,  and  (Iv)  be  responsible 
for  any  damage  to  the  surplus  real  prop- 
erty caused  by  its  use,  reasonable  wear 
and  tear,  the  common  enemy  and  acts 
of  God  excepted. 

(8)  The  restrictions  set  forth  in  sub- 
paragraphs (1)  through  (6)  of  this 
paragraph  shall  extend  for  the  following 
periods : 

(i)  Twenty  (20)  years  for  permanent 
facilities  being  acquired  for  use  in-place; 

(ii)  Ten  (10)  years  for  temporary  fa- 
cilities being  acquired  with  land  for  use 
In-place,  except  in  those  cases  where  the 
value  of  the  underlying  land  is  out  of 
proportion  to  the  value  of  the  temporary 
facilities.  In  which  event  the  limitations 
shall  extend  for  twenty  (20)  years; 

(iii)  A  minimum  of  five  (5)  years  for 
facilities  being  acquired  separately  from 
land  whether  they  are  for  use  on-site  or 
off-site.  However,  where  the  estimated 
economic  life  of  the  structures  for  the 
use  for  which  they  are  requested  is 
greater  than  five  years,  limitations  on 
the  use  of  the  structures  shall  be  equal 
to  their  estimated  economic  life. 

(d)  Transferees  by  obtaining  the  con- 
sent of  the  Department  may  be  permitted 
to  pay  the  unearned  portion  of  any  pub- 
lic benefit  allowance  granted  and  there- 
by secure  abrogation  of  the  restrictions 
set  forth  in  the  transfer  terms,  for  all  or 
any  portion  of  the  property,  except  that 
the  Government's  right  of  recapture  for 
use  during  a  period  of  emergency  will 
not  be  released  unless  there  are  eSccep- 
tional  circumstances. 

(e)  Related  personal  property  shall 
be  transferred  in  accordance  with  real 
property  procedures  and  forms  and  shall 
be  transferred  only  as  part  of  the  real 
property  transaction  at  the  public  bene- 
fit allowance  granted  therefor.    Where 
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related  personal  property  is  Involved  in 
an  'on-site  transaction  the  related  per- 
sonal property  may  be  transferred  by  a 
bill  of  sale  imposing  restrictions  for  a 
period  not  to  exceed  five  years  from  the 
date  of  transfer,  other  terms  and  condi- 
tions being  tied  to  and  made  a  part  of 
the  real  property  transaction. 

§  12.10  Deferred  use  disposal  terms 
and  conditions,  (a)  Surplus  real  prop- 
erty disposals  under  this  section  shall  be 
limited  to  transfers  of  land  to  States  and 
their  political  subdivisions  and  instru- 
mentalities and  tax-supported  educa- 
tional or  public  health  institutions  for 
use  as  sites  for  school  or  public  health 
facilities  to  be  constructed  thereon  with- 
in a  maximum  period  of  8  years  from 
date  of  transfer. 

(b)  Transfers  under  this  section  shall 
be  subject  to  all  of  the  general  terms 
and  conditions  set  forth  in  §  12.9  (b), 
(c)  (1),  (2),  (3).  (4),  (5),  and  (7)  and, 
in  addition,  the  following  special  terms 
and  conditions  shall  apply: 

(1)  Transferee  shall  be  obligated  to 
continuously  use  the  property,  including 
the  proposed  facilities  constructed 
thereon,  in  conformance  with  its  ap-  ' 
proved  plan,  for  a  period  of  20  years 
from  the  date  of  transfer. 

(2)  The  transferee  shall  be  obligated 
to  construct  all  proposed  facilities  and 
commence  utilization  of  the  conveyed 
property  for  educational  or  public  health 
purposes  in  conformance  with  the  ap- 
proved plan  no  later  than  8  years  from 
the  date  of  transfer.  The  Department, 
may,  in  its  discretion,  effect  transfer 
upon  the  requirement  that  construction 
be  completed  and  utilization  be  com- 
menced within  a  period  of  time  less  than 
8  years  from  the  date  of  transfer. 

( 3 )  The  transfer  shall  be  made  in  con- 
sideration of  payments  and  public  bene- 
fits inuring  to  the  United  States  equal 
to  the  fair  value  of  the  property  as 
follows:  Until  such  time  as  the  facilities 
contemplated  in  the  transferee's  ap- 
proved plan  have  been  constructed  and 
placed  in  use  in  conformance  therewith 
the  transferee  shall  pay  to  the  United 
States  within  one  year  from  the  date  of 
transfer  and  annually  thereafter  on  the 
anniversary  date  thereof  an  amount 
equal  to  five  (5)  percent  of  the  fair 
value  of  the  property,  together  with  In- 
terest at  the  prevailing  rate  as  deter- 
mined by  the  Department  for  the 
disposals  of  government  real  property 
upon  the  unpaid  balance  of  the  fair 
value  of  the  property.  At  such  time  as 
the  facilities  last  mentioned  shall  have 
been  constructed  and  placed  in  use, 
which  may  be  prior  to  but  not  later  than 
the  maximum  time  fixed  by  the  Depart- 
ment and  specified  in  the  instrument  of 
transfer,  the  transferee  shall  be  entitled 
to  a  public  benefit  allowance,  to  be  ap- 
plied against  the  unpaid  balance  of  the 
fair  value  computed  upon  the  basis  of 
the  benefit  which  has  accrued  or  may 
accrue  to  the  United  States  from  the  use 
of  such  property  for  educational  or 
health  purposes.  In  the  case  of  a  trans- 
fer on  less  than  100  percent  public  benefit 
allowance,  the  public  benefit  allowance 
shall  be  computed  on  and  applied  against 
the  balance  of  the  fair  value  remaining 
unpaid  at  the  time  of  commencement  of 
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utilization  In  accordance  with  this  sec- 
tion. The  transferee  shall,  at  such  time 
make  full  payment  in  cash  of  any  bal- 
ance of  the  fair  value  remaining  after 
apphcation  of  such  public  benefit  allow- 
ance. 

(c)  Prior  to  the  transfer  of  any  land 
under  this  section,  the  transferee  shall 
submit  to  the  Department  together  with 
its  application,  an  opinion  of  the  highest 
legal  officer  of  the  State  as  to  the  author- 
ity of  the  transferee  to  enter  into  the 
proposed  transaction,  accept  the  prop- 
erty subject  to  the  foregoing  terms  and 
conditions  and  undertake  the  obligations 
provided  for  thereunder. 

<d)  After  the  facilities  have  been  con- 
structed and  the  property  has  been 
placed  into  required  use  in  conformance 
with  the  approved  plan,  a  transferee  by 
obtaining  the  consent  of  the  Department 
may  be  permitted  to  pay  the  unamortized 
lair  value  of  the  property  and  thereby 
secure  abrogation  of  the  restrictions  set 
lorth  m  the  transfer  terms,  for  all  or  any 
portion  of  the  property,  except  that  the 
Government's  right  of  recapture  for  use 
during  a  period  of  emergency  will  not  be 
released  unless  there  are  exceptional 
circumstances. 

'e  •  Any  installments.  Interest,  or  other 
payments  made  against  the  fair  value  of 
property  transferred  under  this  section 
snail,  upon  a  forfeiture  of  title  to  the 
property  for  breach  of  condition,  be 
forfeited. 
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§  12.11  Special  terms  and  conditions 
fa)  In  the  case  of  on-site  disposals,  ap- 
plicants shall  be  required  to  pay  all  ex- 
ternal administrative  costs  which  shall 
include,  but  not  be  limited  to  taxes  sur- 

w.,' f  ^''^'^f*^'  inventorying  costs, 
legal  fees,  title  search,  certificate  or  ab- 
stract expenses,  decontamination  costs 
government  moving  costs,  closing  fees 
m  connection  with  the  transaction  and 
service  charges,  if  any.  made  by  state 
Agencies  for  Surplus  Property  under  the 

;k"^tL°^  *  cooperative  agreement  with 
the  Department. 

<b)   In  transfers  of  off-site  property 
applicants  will  be  required  to  post  per- 

a?fJ!?o^^"  i'^"^^'  "^^^«  performance 
guarantee  deposits,  or  give  such  other 
assurances  as  may  be  required  by  the 
Department  or  the  holding  agency  to 
insure  adequate  site  clearance. 

'O   Whenever  negotiations  are  under- 
taken  for  disposal   to  nonprofit  public 
health     or     educational     organizations 
Which  are  not  instrumentahties  of  State 
or  local  governments  of  any  surplus  real 
property  which  cost  the  Government  one 
million  dollars  or  more,  the  Department 
shall  give  notice  to  the  Attorney  General 
of  the  United  States  of  the  proposed 
disposal    and   the   probable   terms   and 
conditions  thereof.    The  applicant  shall 
furnish  to  the  Department  such  infor- 
mation and  documents  as  the  Attorney 
General  may  determine  to  be  appropriate 
or  necessary  to  enable  him  to  give  the 
advice  as  provided  for  by  section.  207  of 
the  act  or  to  determine  whether  any 
other  disposition  or  proposed  disposition 
of  the  surplus  real  property  violates  the 
antitrust  laws  of  the  United  States 


(d)  Where  an  applicant  proposes  to 
acquire  and  use  in  place  improvements 
located  on  land  which  the  Government 
does  not  own.  he  shall  be  required,  before 
disposal  shall  be  consummated,  to  obtain 
a  right  to  use  the  land  commensurate 
with    the   duration    of   the    restrictions 
applicable  to  the  improvements.    The  ap- 
plicant shall  be  required  to  assume   or 
obtam    release    of.    the    Government's 
obligations  respecting  the  land  includ- 
ing but  not  limited  to  such  obligations 
as  restoration,  waste,  and  rent.    At  the 
option  of  the  Department,  the  applicant 
may  be  permitted  to  post  a  bond  to  in- 
demmfy  the  Government  against  such 
obligations. 

(e)  The  Department  may  require  the 
Inclusion  on  the  transfer  document  of 
any  other  provision  deemed  desirable 
or  necessary. 

5  12.12  Utilization.  ra>  Where 
Tsroperty  or  any  portion  thereof  is  not 
being  utilized  for  the  purposes  for  which 
transferred,  the  transferee  shall  be  re- 
quired at  the  direction  of  the  Depart- 
ment : 

(1)  To  retransfer  such  property  to 
other  health  or  educational  user  as  the 
Department  may  direct; 

<2)  To  sell  such  property  for  the  bene- 
fit and  account  of  the  United  States; 

(3)  To  return  title  to  such  property  to 
the  United  States :  or 

(4)  To  abrogate  the  conditions  and 
restrictions  of  the  transfer,  as  set  forth 
in  §  12.9  (d).  except  that  where  property 
has  never  been  placed  in  use  for  the  pur- 
poses for  which  transferred,  abrogation 
will  not  be  permitted  except  under  ex- 
tenuating circumstances. 

(b)  Where  the  transferee  desires  to 
place  the  property  in  temporary  use  for 
a  purpose  other  than  that  for  which  the 
property  was  transferred,  approval  of  the 
Department  must  be  obtained,  and  will 
be  conditioned  upon  such  terms  as  the 
Department  may  impose,  including  but 
not  limited  to  the  requirement  that  net 
revenues  therefrom  will  be  payable  to  the 
Department. 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I— Federal  Communications 
Commission 

[FCC    57-12801 
[Rules  Amdt.  21-9| 

Part  21— Domestic  PuiJlic  Radio  Serv- 
ICES  (Other  Than  Maritime  Mobile) 

miscellaneous  amendments 
At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  20th  day  of 
November  1957;  . 

The  Commission,  having  under  con- 
slderation  certain  necessary  modiflca- 
tions  to  Part  21  of  its  rules- entitled  Do- 
mestic Public  Radio  Services  (Other 
^^^^  Maritime  Mobile),  to  correct 
standardize,  or  more  clearly  delineate 
^S^^\  provisions  and  requirements 
which  have  consistently  been  applied  by 
rule  or  administrative  practice  in  the 
grant  of  related  authorizations;  and 
or,i  ^PP^yin^.  that,  such  clarification 
and  standardization  would  be  in  the 
pubhc  mterest;  and 

It  further  appearing.  That,  because 
the  proposed  changes  would  not  impose 
TZr.'^^n  °^  additional  requirements 
upon  Commission  licensees  beyond 
those  actually  followed  in  daily  prac- 
tice  and,  therefore,  are  unhkely  to  af- 
rfrnL*^  ^f^°"  adversely,  notice  of 
proposed  rule-making  and  public  pro- 
cedures  with   respect  thereto,  as  pre- 

tr-Hvf  ir  '^L*'°"  4  (a)  of  the  Adminis- 
trative Procedure  Act.  are  unnece.ssary 
It  IS  ordered.  That,  pursuant  to  the 
authority  contained  in  sections  4  d) 
and  303  (f.  and  (r)  of  the  Communica- 

t  oJI^^'^^^^V?^^*-  ^'  a^^^nded,  and  sec- 
tion 4  (a)  of  the  Administrative  Proced- 
ure Act,  the  revisions  of  Part  21  Do- 
mestic Public  Radio  Services  (Other 
than  Maritime  Mobile),  are  adopted  as 
1958  ^^°^''    ®^^^"^^   January    1. 


§  12.13  Form  of  conveyance.  ra> 
Transfers  of  surplus  real  property  shall 
be  on  forms  approved  by  the  General 
Counsel  of  the  Department  and  shall  in- 
clude the  disposal  terms  and  conditions 
set  forth  in  this  part  and  such  other 
terms  and  conditions  as  the  General 
Counsel  may  deem  appropriate  or  neces- 
sary. 

(b)  Transfers  of  on-site  property  nor- 
mally shall  be  by  quit  claim  deed  without 
warranty  of  title. 

§  12.14  Compliance  inspections  and 
reports.  The  Department,  or  its  des- 
ignee, shall  make  such  compliance  in- 
spections as  are  necessary  and  shall  re- 
quire of  the  transferee  such  compliance 
reports  and  actions  as  are  deemed  neces- 
sary. 

Dated :  November  19.  1957. 


[SEAL] 


M.  B.  POLSOM, 

Secretary. 


[P.    R    Doc.    57-9803:    Filed.    Nov.   28,    1957- 
8:48  a.  m.j 


(Sec.  4,  48  Stat.  1066.  as  amended:  47  U  S  C 
inoo  ^"^rpret  or  apply  sec.  303.  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303.) 

Released:   November  22,  1957. 

Federal  Communications 
Commission, 
ISEAL]        Mary  Jane  Morris, 

Secretarv. 

Part  21  of  the  Commission's  rules  Is 
revised  in  the  following  particulars: 

1.  In  order  to  correct  a  typographical 
error,  the  present  text  of  ^  21  504  (a) 
should  be  deleted  and  the  following  sub- 
stituted: 

§  21.504  Service  area  of  base  station. 
(&>  The  limits  of  reliable  service  area  of 
a  base  station  are  considered  to  be  de- 
scribed by  a  field  strength  contour  of  37 
decibels  above  one  microvolt  per  meter 
for  stations  engaged  in  two-way  commu- 
nication service  with  mobile  stations  and 
43  decibels  above  one  microvolt  per  meter 
for  stations  engaged  In  one-way  signal- 
ing service.  Service  within  that  area  is 
generally  expected  to  have  an  average 
reliability  of  not  less  than  90  percent. 


"^'ednesday,  November  27,  1957 

2.  Delete  the  present  text  of  S  21.611 
and  substitute  the  following: 

5  21.611  Notification  of  station  opera- 
tion  at  temporary  locations,  (a)  The 
licensee  of  stations  which  are  authorized 
pursuant  to  the  provisions  of  §  21.610 
shall  notify  the  Commission,  and  its  En- 
gineer-in-Charge  of  the  radio  district 
wherein  operation  is  to  be  conducted,  of 
each  period  of  operation  at  least  two  days 
prior  to  installation  of  the  facilities.  This 
notification  shall  include: 

( 1 1  The  call  sign  and  specific  location 
of  the  transmitter. 

(2)  The  location  of  the  transmitter 
control  point. 

(3)  The  identity  and  location  of  the 
station  with  which  it  will  communicate. 

(4)  The  exact  frequency  or  frequen- 
cies to  be  used. 

(5'  The  commencement  and  antici- 
pated termination  dates  of  operation 
f.om  each  location.  In  the  event  the 
actual  termination  date  differs  from  the 
previous  notification,  written  notice 
thereof  promptly  shall  be  given  to  the 
Commission  and  its  Engineer-in-Charge. 

(b»  A  copy  of  the  foregoing  notifica- 
tion shall  be  posted  with  the  station 
license  (see  §  21.214). 

3.  Delete  the  present  text  of  5  21.707 
(a)  (2)  and  substitute  the  following: 

(2)  When  a  fixed  station  authorized  to 
operate  at  temporary  locations  is  in- 
stalled and  its  subsequently  becomes 
neces.sary  for  the  station  to  operate  from 
such  location  for  more  than  six  months, 
applications  (PCC  Forms  401  and  403) 
for  a  station  authorization  to  specify 
the  permanent  location  shall  be  filed  at 
least  thirty  days  prior  to  the  expiration 
of  the  six  month  period. 

4.  Delete  the  present  text  of  subpara- 
graphs (1)  through  (5)  of  §21.708  (a) 
and  substitute  the  following: 

(V  The  call  sign  and  specific  location 
of  the  transmitter. 

<2)  The  location  of  the  transmitter 
control  point. 

(3)  The  location  of  the  transmitting 
or  receiving  station  with  which  it  will 
communicate  and  the  identity  of  the 
corr*>spondent  operating  such  facilities. 

(4>  The  exact  frequency  or  frequen- 
cies to  be  used. 

<5)  The  public  interest,  convenience 
and  necessity  to  be  served  by  operation 
of  the  proposed  installation. 

(6)  The  commencement  and  antici- 
pated termination  dates  of  operation 
from  each  location.  In  the  event  the 
actual  termination  date  differs  from  the 
previous  notification,  written  notice 
thereof  promptly  shall  be  given  to  the 
Commission  and  its  Engineer-in-Charge. 

5.  Add  a  new  S  21.807  to  read  as 
follows: 

§  21.807  Stations  at  temporary  fixed 
locations,  (a)  Authorizations  may  be 
issued  upon  proper  application  for  the 
use  of  frequencies  listed  in  §  21.801  by 
stations  in  the  Local  Television  Trans- 
mission Service  for  rendition  of  tempo- 
rary service  to  subscribers  under  the 
following  conditions: 
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(1)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  six 
months,  the  location  Is  considered  to  be 
temporary. 

(2)  When  a  fixed  station  authorized 
to  operate  at  temporary  locations  is  in- 
stalled and  it  subsequently  becomes 
necessary  for  the  station  to  operate  from 
such  location  for  more  than  six  months, 
applications  (PCC  Forms  401  and  403) 
for  a  station  authorization  to  specify  the 
permanent  location  shall  be  filed  at  least 
thirty  days  prior  to  the  expiration  of  the 
six  month  period. 

(3)  The  station  shall  be  used  only  for 
rendition  of  communication  service  at  a 
remote  point  where  the  provision  of  wire 
facilities  is  not  practicable. 

(4)  The  antenna  height  employed  at 
any  location  shall  not  exceed  the  criteria 
set  forth  in  §  17.3  of  this  chapter  unless, 
in  each  instance,  authorization  for  use 
of  a  specified  maximum  antenna  height 
for  each  location  has  been  obtained  from 
the  Commission  prior  to  erection  of  the 
antenna.  Requests  for  such  authoriza- 
tion shall  be  accompanied  by  FCC  Form 
401-A  completed  in  triplicate. 

(b)  Applications  for  authorizations  to 
operate  stations  at  temporary  locations 
under  the  provisions  of  this  section  shall 
be  made  upon  FCC  Form  401,  and  may 
be  accompanied  by  completed  FCC  Form 
403  for  simultaneous  consideration  pro- 
vided the  equipment  to  be  used  is  of 
"packaged"  design.  Blanket  applica- 
tions may  be  submitted  for  the  required 
number  of  transmitters. 
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6.  Add  a  new  S  21.808  to  read  as 
follows: 

§  21.808  Notification  of  station  opera- 
tion at  temporary  locations,  (a)  The 
licensee  of  stations  which  are  authorized 
pursuant  to  the  provisions  of  §  21.807 
shall  notify  the  Commission,  and  its 
Engineer-in-Charge  of  the  radio  district 
wherein  operation  is  to  be  conducted,  of 
each  period  of  operation  at  least  two 
days  prior  to  installation  of  the  facilities. 
This  notification  shall  include: 

(1)  The  call  sign  and  specific  loca- 
tion of  the  transmitter. 

(2)  The  location  of  the  transmitter 
control  point. 

(3)  The  location  of  the  transmitting 
or  receiving  station  with  which  it  will 
communicate  and  the  identity  of  the 
correspondent  operating  such  facilities. 

(4)  The  exact  frequency  or  frequen- 
cies to  be  used. 

(5)  The  public  interest,  convenience 
and  necessity  to  be  served  by  operation 
of  the  proposed  installation. 

(6)  The  commencement  and  antici- 
pated termination  dates  of  operation 
from  each  location.  In  the  event  the 
actual  termination  date  differs  from  the 
previous  notification,  written  notice 
thereof  promptly  shall  be  given  to  the 
Commission  and  its  Engineer-in-Charge. 

(b)  A  copy  of  the  foregoing  notifica- 
tion shall  be  posted  with  the  station 
license  (see  S  21.214). 

[P.   R.   Doc.   57-9839;    Piled,   Nov.   26.    1957; 
8:58  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  927  1 

(Docket  No.  AO-71-A33J 

Milk    in    New   York-New    Jersey 
Marketing  Area 

notice  or  HEARING  ON  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  ORDER 

The  order  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey  milk 
marketing  area  (7  CFR  Part  927)  pro- 
vides tliat.  whenever  for  each  of  three 
consecutive  months  the  minimum  price 
established  for  Class  I-A  milk  is  more 
than  $2.50  (or  less  than  $1.00)  higher 
than  the  average  of  prices  reported  to 
have  been  paid  for  such  months  by  12 
Midwest  condenseries,  a  public  hearing 
be  called  promptly  to  consider  those  and 
other  economic  conditions,  or  announce- 
ment be  made  of  a  determination  that 
such  a  hearing  should  not  be  held,  to- 
gether with  reasons  for  such  determina- 
tion. 

The  Class  I-A  price  was  more  than 
$2.50  higher  than  the  average  of  prices 
reported  to  have  been  paid  by  Midwest 
condenseries  for  each  of  the  months  of 
August.  September,  and  October  1957. 


Accordingly,  in  compliance  with  said 
order  provision,  and  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900 ) ,  notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Utica  Hotel, 
Utica.  New  York,  beginning  at  10:00 
a.  m.,  on  December  5,  1957,  for  the  pur- 
pose of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions  re- 
lating to  the  question  of  whether  the 
order  should  be  amended  by  reducing  the 
level  of  Class  I-A  prices. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  205  East  42d 
Street,  New  York.  New  York,  or  from  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture.  Washington  25,  D.  C,  or 
may  be  there  inspected. 

Issued  at  Washington.  D.  C,  this  22d 
day  of  November  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.   Doc.   57-9828;    Filed.   Nov.   26.    1957; 
8:58  a.  m.] 
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[7  CFR   Part  9371 

[  Docket  No.  AO- 289  J 

Milk  ik  Battle  Creek-Kalamazoo, 
Mich..  Marketing  Area 

findings  and  determinations  on  results 

OF  REFERENDUM  ON  PROPOSED  MARKETING 
ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing  Agreement   Act   oi 
1937,  as  amended  (7  U.  S.  C.  601  et  seq  ), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing    agreements    and    marketing 
orders  (7  CFR  Part  900 »,  a  public  hear- 
ing was  held  at  Kalamazoo.  Michigan,  on 
November  26-29,  1956,  pursuant  to  notice 
thereof  issued  on  November  5,  1956  f21 
P.  R.  86631.  upon  a  proposed  marketing 
agreement  and  order  regulating  the  han- 
dling of  milk  in  the  Battle  Creek-Kala- 
mazoo, Michigan,  marketing  area.    The 
recommended   decision   of   the   Deputy 
Administrator.    Agricultural    Marketing 
Service,  issued  on  Augiist  7,  1957,  and 
the  final  decision  of  the  Assistant  Secre- 
tary of  Agriculture  issued  on  September 
13. 1957.  setting  forth  a  proposed  market- 
ing agreement  and  a  proposed  order  as 
the  appropriate  and  detailed  means  for 
effectuating  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  were  published  in 
the  Federal  Register  on  August  10.  1957 
(22  F.  R.  6415),  and  September  19,  1957 
(22  P.  R.  7470;  Doc.  57-7681),  respec- 
tively.   Annexed  to  and  made  a  part  of 
the  decision  of  the  Assistant  Secretary 
of  Agriculture  issued  September  13,  1957 
(22  P.  R.  7470;   Doc.  57-7681),  was  an 
order  directing  that  a  referendum   bs 
conducted  among  producers  to  detei-mine 
whether    the    requisite    percentage    of 
such  producers  favor  the  issuance  of  the 
proposed  order.    Notice  of  extension  of 
time  for  completing  referendum  was  is- 
sued on  October  4.  1957  (22  P.  R.  8067) 
by  the  Assistant  Secretary  of  Agriculture. 
It  is  hereby  found  and  determined  on 
the  basis  of  the  results  of  the  referen- 
dum couducted  pursuant  to  the  afore- 
said referendum  order  that  issuance  of 
the  proposed  order  regulating  the  han- 
dling of  milk  in  the  Battle  Creek-Kala- 
mazoo, Michigan  marketing  area,  as  set 
forth  in  the  aforesaid  decision,  is  not 
favored  by  the  requisite  percentage  vot- 
ing in  the  aforesaid  referendum. 

It  is  hereby  further  determined  that 
the  proposed  order  set  forth  in  the  As- 
sistant Secretary's  decision  of  Septem- 
ber 13,  1957  <22  P.  R.  7470)  will  not  be 
Issued  or  made  effective  because  of  the 
failure  of  producers  to  approve  or  favor 
by  the  requisite  percentage  of  producers 
voting  In  the  referendum  conducted 
among  such  producer^. 

Issued  at  Washington.  D.  C,  this  21st 
day  of  November  1957. 

[SEAL]  True  D.  Morse. 

Acting  Secretary. 

IP.  R.  Doc.  57-9795;   Filed.  Nov,  26.  1957; 
8:46  a.  m.J 


PROPOSED   RULE   MAKING 

[  7  CFR   Part  987  ] 
I  Docket  No.  AO-252-A5| 

Milk  in  Central  Mississippi 
Marketing  Area 

notice  of  hearing  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  i^.  C.  601  et.  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Bamboo  Room,  Hotel  Edwards,  Jack- 
son, Mississippi,  beginning  at  10:00  a.  m.. 
Local  time  on  December  9.  1957,  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Central  Mississippi  market- 
ing area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Mississippi  Milk  Pro- 
ducers' Association,  Jackson.  Mississippi: 

Proposal  No.  1:  Amend  the  diversion 
provisions  of  the  order  to  clarify  the 
status  of  diverted  milk  with  respect  to 
the  "supply  plant"  and  "distributing 
plant"  definitions. 

Proposal  No.  2:  Continue  beyond 
March,  1958,  the  present  Class  I  differen- 
tials of  $1.85  and  $2  25  in  §  987.51  (a). 

Proposal  No.  3:  Delete  §  987.54  (a)  and 
(b)  and  substitute  therefor: 

(a)  For  any  month  during  which  the 
receipts  of  producer  milk  at  all  pool 
plants  is  less  than  107  percent  of  the 
total  Class  I  sales  of  all  handlers,  sub- 
tract the  uniform  price  to  producers 
from  the  Class  I  price. 

(b)  For  any  month  during  which  the 
receipts  of  producer  milk  at  all  pool 
plants  is  107  percent  or  more  of  the  total 
Class  I  sales  of  all  handlers,  subtract 
the  Class  n  price  adjusted  by  the  Class 
II  butterfat  differential  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
differential  and  in  the  case  of  fluid  milk 
products,  by  the  location  differential  to 
handlers. 

Proposal  No.  4:  Amend  §987.82  (b) 
by  adding  thereto  the  following:  -And 
provided  further.  That  when  a  base  is 
transferred  to  a  producer  who  holds  a 
base  pursuant  to  the  provisions  of 
§  987.80  the  total  base  held  by  the  trans- 
feree shall  be  computed  by  adding  to- 
gether the  milk  deliveries  of  the  trans- 
feree and  transferor  made  during  the 
base  forming  period  and  dividing  the 
total  by  the  number  of  days  from  the 
first  day  milk  was  received  from  either 
the  transferee  or  transferor  during  the 
base  forming  period  to  the  last  day  of 


January  inclusive  but  not  less  than  120 
days." 

Proposed  by  Vance  Dairy,  Hattiesburg, 
Mississippi : 

Proposal  No.  5:  Amend  the  definition 
of  handler  and  producer-handler  so  that 
a  handler's  own  farm  production  will 
not  be  subject  to  the  pricing  and  poohng 
provisions  of  Order  No.  87. 

Proposal  No.  6:  Delete  §  987.41  (b)  (4) 
and  substitute  therefor  the  following: 

(4)  In  shrinkage  not  to  exceed  '^2  of 
one  percent  of  the  skim  milk  and  butter- 
fat received  directly  from  producers  plus 
1 '-  percent  of  the  skim  milk  and  butter- 
fat received  from  all  sources  as  milk, 
skim  milk,  or  cream  in  fluid  form  which 
was  not  disposed  of  as  bulk  milk,  skim 
milk  or  cream  to  another  plant. 

Proposal  No.  7:  Amend  §  987.42  (b)  to 
read  as  follows: 

Assign  the  resulting  amounts  pro  rata 
to  the  handler's  receipts  of  skim  milk  and 
butterfat,  respectively,  in  (1)  producer 
milk  and  milk  received  from  other  pool 
plants  and  (2)  other  source  milk. 

Proposal  No.  8:  Amend  §  987.46  (a)  as 
follows:  After  the  words  "producer  milk" 
insert  "and  milk  received  from  other  pool 
plants". 

Proposed  by  Pet  Dairy  Products  Com- 
pany and  Hattiesburg  (dreamery: 

Proposal  No.  9:  Amend  §  987.8  "Supply 
plant",  by  substituting  in  the  first  pro- 
viso the  words  "August,  September,  Oc- 
tober, November  and  January"  for  the 
words  "August  through  January". 

Proposal  No.  10:  Amend  §987.41  (a). 
Class  I  milk,  by  adding  to  the  items  ex- 
cluded from  Class  I  ice  milk  mixes, 
frozen  dessert  mixes,  frozen  ice  milk  and 
frozen  desserts. 

Proposal  No.  11:  Amend  §987.41  (a), 
Class  I  milk,  by  providing  in  subpara- 
graph (2)  thereof  that  milk  and  butter- 
fat contained  in  inventory  shall  be 
separately  classified  and  shall  be  priced 
at  $4.00  per  hundredweight  for  inventory 
purposes. 

Proposal  No.  12:  Amend  §987.42  As- 
signment of  shrinkage  to  provide  that 
when  producer  milk  is  received  at  a 
supply  plant  and  transferred  by  the 
supply  plant  to  a  distributing  plant, 
shrinkage  shall  be  allowed  on  both  skim 
milk  and  butterfat  to  the  supply  plant 
on  the  basis  of  one-half  of  one  percent 
(0.5  percent)  and  to  the  distributing 
plant  at  one  and  one-half  percent  (1.5 
percent)  prorated  to  the  handler's  re- 
ceipts of  skim  milk  and  butterfat,  respec- 
tively, in  producer  milk  and  in  other 
source  milk. 

Proposal  No.  13:  Amend  §987.51  (a). 
Class  I  milk  price,  by  deleting  the  ref- 
erence to  the  18-month  period  following 
October  1, 1956.  and  by  adding  the  month 
of  July  to  the  months  of  March,  April. 
May  and  June,  during  which  $1.85  is 
added  to  the  basic  formula  price. 

Proposal  No.  14:  Amend  §987.51  (b), 
so  as  to  delete  the  provision  for  the  addi- 
tion of  10  cents  to  the  Class  n  milk  price 
during  each  of  the  months  of  March, 
April,  May  and  June  and  20  centa  during 
all  other  months. 

Proposed  by  East  Central  Dairies, 
Newton,  Mississippi: 
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Proposal  No.  15:  Change  §987.8  (b) 
"Supply  plant"  to  mean  any  five  out  of 
six  months  of  August  through  January. 

Proposed  by  Dairy  Division,  Agricul- 
tural Marketing  Service: 

Proposal  No.  16:  Amend  §987.13  as 
follows:  In  the  proviso  following  the 
words  "January  through  August"  delete 
the  words  'or  on  not  more  than  10  days" 
and  substitute  therefor  the  words  "or  not 
more  than  10  days'  production". 

Proposal  No.  17:  Amend  §987.44  to 
provide  specific  rules  with  respect  to  the 
classification  of  milk,  skim  milk  and 
cream  transferred  to  nonpool  plants  lo- 
cated either  in  or  outside  the  marketing 
area. 

Proposal  No.  18:  Amend  §  987.80  to  in- 
clude the  following :  Producers  delivering 
milk  to  a  plant  that  did  not  qualify  as  a 
pool  plant  during  each  month  of  the  base 
period  but  which  qualifies  as  a  pool  plant 
during  any  of  the  months  of  February 
through  July,  bases  shall  be  assigned  on 
deliveries  at  such  plant  In  the  same  man- 
ner as  if  such  plant  was  a  pool  plant  dur- 
ing each  month  of  the  base-forming 
period. 

Proposal  No.  19:  Add  a  new  5  987.55 
as  follows : 

§  987.55  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

Proposal  No.  20:  Make  such  c'ianges 
as  may  be  required  to  make  the  entire 
order,  as  amended,  conform  with  any 
amendments  thereto  which  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  tind 
the  order  may  be  procured  from  the 
Market  Administi'ator,  Fondren  Bank 
Branch  Building.  Rooms  204-6.  603 
Duling  Street,  Jackson,  Mississippi,  or 
from  the  Hearing  Clerk,  Room  112,  Ad- 
ministration Building,  United  States  De- 
partment of  Agriculture,  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Issued  at  Washington.  D.  C,  this  22d 
day  of  November  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IF.   R.   Doc.    57-9794;    Filed.   Nov.   26,    1957; 
8:46  a.  m.  I 


17  CFR   Part   10211 

[Docket  No.  AO-291I 

Watermelons  Grown  in  Florida, 
Georgia,  and  South  Carolina 

decision  with  respect  to  proposed 

marketing   agreement   AND    ORDER 

Correction 

In  Federal  Register  Document  57-9373. 
published  at  page  9017  in  the  issue  for 
Wednesday,  November  13,  1957.  the  fol- 
lowing change  should  be  made  in  the 
referendum  order  on  page  9037:  In  the 
second  line  of  the  second  paragraph,  the 
word  "Producer "  should  read  "Proce- 
dure". 

No.  230 5 


FEDERAL  REGISTER 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  1301 

Drugs    Exempted    From    Prescription- 
Dispensing  Requirements 

notice  of  proposal  to  exempt  diphen- 
HYDRAMINE hydrochloride  PREPARATIONS 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  503  (b)  (3).  505  (c),  701  (a)  ; 
65  Stat.  649.  52  Stat.  1055;  21  U.  S.  C. 
353  (b)  (3).  355  (c),  371  (a))  and  the 
authority  delegated  to  him  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
(21  CFR.  1956  Supp..  130.101  (b) )  hereby 
offers  an  opportunity  to  all  interested 
persons  to  submit  their  views  in  writing 
to  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW.. 
Washington  25.  D.  C,  within  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  on  the 
proposed  amendment  set  forth  below: 

It  is  proposed  to  amend  paragraph  (a) 
of  §  130.102  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to  pre- 
scription sale  by  adding  the  following 
new  subparagraph: 

Diphenhydramine  hydrochloride  prep- 
arations meeting  all  the  following  con- 
ditions : 

(i)  The  diphenhydrarrine  hydro- 
chloride is  prepared  with  suitable  expec- 
torant and  other  components  in  a  liquid 
dosage  form  for  oral  use  in  self-medica- 
tion, and  containing  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  diphenhydramine  hydro- 
chloride and  all  other  compKjnents  of  the 
preparation  meet  their  professed  stand- 
ards of  identity,  strength,  quality,  and 
purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  3.0  milligrams  of  diphen- 
hydramine hydrochloride  per  milliliter. 

(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  only  by  adults 
and  children  over  6  years  of  age.  in  the 
tempK)rary  relief  of  coughs  due  to  colds. 

(vit  The  dosages  recommended  or 
suggested  in  the  directions  for  use  do  not 
exceed:  For  adults.  30  milligrams  per 
dose  or  120  milligrams  per  24-hour 
period:  for  children  6  to  12  years  of  age, 
15  milligrams  per  dose  or  60  milligrams 
per  24-hour  period. 

(vii)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  clear 
warning  statements  against: 

(a)  Administration  to  children  under 
6  years  of  age  unless  directed  by  a 
physician. 

(b)  Exceeding  the  recommended 
dosage. 

(c)  Use  in  the  presence  of  high  fever 
or  persistent  cough  unless  directed  by  a 
physician,  since  this  may  indicate  the 
presence  of  a  serious  condition. 
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(d)  Driving  a  car  or  operating  ma- 
chinery while  using  the  drug,  since  it 
may  cause  drowsiness. 

The  proposed  amendment  will  remove 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  503  (b)  (1)  (C),  52  Stat.  1052, 
65Stat.  649;  21U.  S.  C.  353  (b)  (1)  (O). 
These  drugs  were  previously  limited  by 
their  new-drug  applications  to  use  under 
professional  supervision  because  the 
scientific  data  establishing  the  toxic 
potential  of  the  drugs  and  their  intended 
use  showed  only  that  they  were  safe  if 
used  under  professional  suF>ervision. 

Pursuant  to  the  regulations  In 
§  130.101  (b)  of  this  chapter  (21  CFR. 
1956  Supp..  130.101  (b) )  petitions  have 
been  submitted  to  remove  the  prescrip- 
tion restrictions  from  these  drugs.  Evi- 
dence now  available  through  investiga- 
tion and  marketing  experience  shows 
that  the  drugs  can  be  safely  used  by  the 
laity  in  self-medication  if  they  are  used 
in  accordance  with  the  proposed  label- 
ing. The  restriction  to  prescription  sale 
is  no  longer  necessary  for  the  protection 
of  the  public  health. 

This  action  in  removing  the  prior  re- 
striction limiting  these  drugs  to  pre- 
scription sale  is  taken  under  the  au- 
thority of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  503  (b)  (3),  505  (c), 
52  Stat.  1052.  65  Stat.  649;  21  U.  S.  C. 
353  (b)  (3),  355  (c) ),  which  provides  for 
and  requires  the  removal  of  such  restric- 
tions if  they  are  not  necessary  for  the 
protection  of  the  public!  health. 

(Sec.  701.  52  Stat.  1055;  21  U.  8.  C.  371.  In- 
terprets or  applies  sees.  503  (b)  (3).  505  (c), 
52  Stat.  1052.  65  Stat.  649;  21  D.  S.  C.  353  lb) 
(3).  355  (c)  ) 

Dated:  November  18.  1957, 

[seal]  Geo.  P.  Larricic. 

Commissioner  of  Food  and  Drugs. 

(F.   R.  Doc.   57-9802;    Filed.   Nov.   26.    1957; 
8:49   a.  m.| 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Parts  1,  17  1 

[Docket  No.  11665;  FCC  57-12841 

Antenna  Towers 
further  notice  of  proposed  rule  making 

1.  Further  notice  is  hereby  given  of 
proposed  rule  making  in  the  above-en- 
titled matter. 

2.  On  March  29,  1956,  the  Commission 
released  a  Notice  of  Proposed  Rule  Mak- 
ing, Intended  to  encourage  the  grouping 
of  antenna  towers  of  more  than  five 
hundred  feet  in  height  In  areas  desig- 
nated by  the  Airspace  Panel  of  the  Air 
Coordinating  Committee  (antenna  farm 
areas),  and  to  encourage  the  multiple 
use  of  existing  structures. 

3.  Various  broadcast  industry  repre- 
sentatives requested  that  the  time  for 
filing  comments  in  E)ocket  11665  be  ex- 
tended, while  others  requested  that  this 
rule  making  proceeding  be  Joined  with 
any  rule  making  instituted  in  light  of 
recommendations  produced  by  the  Joint 
Industry/Government    Tall    Structures 
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Committee  (JIGTSC)  which  at  that  time 
was  considering  new  criteria  for  deter- 
mining whether  applications  involving 
antenna  towers  would  require  special 
aeronautical  study. 

4.  The  JIGTSC  study  now  has  been 
completed,  and  in  view  of  the  interrela- 
tion between  (a. »  the  original  rule  making 
in  Docket  11665.  and  (b)  the  JIGTSC 
recommendations  regarding  new  crite- 
ria for  determining  whether  applica- 
tions for  antenna  towers  will  require 
special  aeronautical  study,  it  appears 
that  the  public  interest  will  be  served 
by  including  the  criteria  as  part  of  the 
proceeding  in  Docket  11665. 

5.  In  addition,  some  comments  thus 
far  received  In  Docket  11665  make  it 
appear  that  there  Is  a  misunderstand- 
ing concerning  the  application  and 
scope  of  the  original  proposal.  Accord- 
ingly, appropriate  changes  have  been 
made  in  the  orignal  proposal.  Com- 
ment is  invited  on  both. 

6.  The  proposed  amendments  are  Is- 
sued under  the  authority  of  sections 
303  (b>.  (d).  (e),  (g),  (q),  and  <r)  of 
the  Communications  Act  of  1934,  as 
amended. 

7.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not 
be  adopted  in  the  form  set  forth  herein, 
may   file   with   the   Commission   on   or 
before  December  30,  1957,  written  data, 
views,   or  arguments  setting   forth  his 
comments.    Comments    in    support    of 
the  proposed  amendments  may  also  be 
filed  on  or  before  the  same  date.     Re- 
buttal  comments   may   be  filed   within 
10  days  from  the  last  day  for  filing  of 
original  comments.     No  additional  com- 
ments may  be  filed  imless   (1)   specifi- 
cally requested  by  the  Commission  or 
(2)    good  cause  for  the  filing  of  such 
additional     comments     is     established. 
The  Commission  will  consider  aU  such 
comments  prior  to  taking  final  action 
In   this   matter,   and   if   comments   are 
submitted    warranting    oral    argument, 
notice  of  the  time  and  place  of  such 
oral  argument  will  be  given. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  sUtements. 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  November  20,  1957. 

Release;  November  22,  1957. 


Federal  Commxtnications 

COBflMISSION, 

[seal]         Mary  Jane  Morris, 

Secretary. 

Amend  Part  1— Practice  and  Proce- 
dure, and  Part  17— Construction.. Mark- 
ing and  Lighting  of  Antenna  Structures 
as  indicated  below: 

o.  Add  a  new  §  1.348  and  a  new  §  17.5, 
each  to  read  as  follows : 

5  1.348  and  §  17.5  Antenna  location, 
(a  >  Except  as  provided  in  paragraph  (b) 
of  this  section,  all  applications  proposing 
new  or  modified  antenna  structures  over 
500  feet  in  height  shall  be  accompanied 
by  a  showing  that  the  applicant  will  lo- 
cate the  antenna: 

a)  In  an  antenna  farm  area  in  which 
there  are  located  one  or  more  antenna 
structures  of  equal  or  greater  height;  or 
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(2)  On  an  existing  antenna  structure, 
the  height  of  which  will  not  be  increased 
by  approval  of  the  application. 

(b>  Applications  proposing  new  or 
modified  antenna  structures  over  500  feet 
in  height  which  fail  to  meet  either  condi- 
tion specified  in  paragraph  (a)  of  this 
section  shall  be  accompanied  by : 

'DA  full  and  complete  explanation 
of  the  reason  or  reasons  why  the  pro- 
posed antenna  carmot  be  located  in  an 
antenna  farm  area  or  placed  on  an  exist- 
ing antenna  structure  under  the  condi- 
tions specified  in  subparagraphs  (1)  and 
(2)  of  paragraph  (a)  of  this  section; 

<  2 )  An  adequate  showing  that  the  pro- 
posed structure  will  not  constitute  an 
xmdue  hazard  to  air  navigation;  and 

<3)  At  statement  regarding  the  terms 
under  which  the  proposed  structure  and 
site  will  be  made  available  to  future  ap- 
plicants with  compatible  requirements. 

1.  Amend  subparagraph  (2)  of  §17.2 
(c)  to  read  as  follows: 

(2)  Width.  The  approach  area  Is 
symmetrically  located  with  respect  to 
the  extended  runway  center  line,  and 
for  all  instrument  runways  has  a  total 
width  of  1.000  feet  <  1,500  feet  for  regular 
Department  of  Defense  Air  bases)  at  the 
end  adjacent  to  the  runway.  The  ap- 
proach area  flares  uniformly  to  a  total 
width  of  4.000  feet  at  the  end  of  the 
10,000-foot  section  and  to  a  total  width 
of  16,000  feet  at  the  end  of  the  additional 
40,000-foot  section.  For  all  other  run- 
ways not  designated  for  instrument  op- 
eration on  both  large  and  small  airports, 
the  approach  area  has  a  total  width  of 
500  feet  at  the  end  adjacent  to  the  run- 
way and  2.500  feet  at  the  outward,  or 
approach  end. 

2.  Amend  subparagraph  (3)  of  §  17.2 
(c),  to  read  as  follows: 

(3)  Slope.  For  instrument  runways 
the  slope  of  the  approach  surface  along 
the  runway  center  hne  extended  is  50:1 
(an  elevation  of  1  foot  for  each  50  feet 
of  horizontal  distance)  beginning  at  a 
point  2,000  feet  from  the  end  of  each 
runway.  For  non-instrument  runways 
the  slope  of  the  approach  surface  is  40  •  1 
beginning  at  a  point  2,000  feet  from  the 
end  of  each  runway. 

3.  Add  new  subparagraph  (1)  to  §  17.2 
(d) ,  to  read  as  follows: 

(1)  Inner  conical  surface.  The  inner 
conical  surface  is  an  imaginary  surface 
through  the  airspace  extending  upward 
and  outward  from  the  periphery  of  the 
horizontal  surface  and  having  a  slope  of 
40:1  for  large  and  small  airports  and 
30:1  for  personal  airports.  Measuring 
radially  outward,  from  the  periphery  of 
the  horizontal  surface,  the  conical  sur- 
face extends  for  a  horizontal  distance  as 
follows : 

(i)  Large  airports— 2 «/2  miles  (13.200'). 
(ii)  Small  airports — li^  miles  (7,920'). 
(iii)      Personal      airports— 2      miles 
(10,560'). 

4.  Add  new  subparagraph  (2)  to  §  17  2 
(d),  to  read  as  follows: 

(2)  Outer  conical  surface.  The  outer 
conical  surface  is  an  imaginary  surface 
through  airspace  extending  upward  and 
outward  from  the  periphery-  of  the  inner 
conical  surface  and  having  a  slope  of 


100:1  for  large  and  small  airports  and 
50:1  for  personal  airports.  Measuring 
radially  outward  from  the  periphery  of 
the  inner  conical  surface,  the  outer  coni- 
cal  surface  shall  extend  for  a  horizontal 
distance  as  follows : 

(1)  Large  airports— 10  miles  (52.800'). 

(ii)  Small  airports— 2  miles  (10,560')! 

(iii)  Personal  airports — I'i  miles 
(7,920'). 

5.  Add  new  subparagraph  (3)  to  §  17.2 
(d),  to  read  as  follows: 

(3)  Conical  surface  for  heliports.  The 
conical  surface  for  heliports  is  an  imagi- 
nary surface  through  the  airspace  ex- 
tending upward  and  outward  from  the 
edge  of  the  heliport  and  having  a  slope 
of  20:1.  Measuring  radially  outward 
from  the  edge  of  the  heliport,  the  coni- 
cal surface  for  heliports  extends  for  a 
horizontal  distance  of  4.000  feet.  The 
edge  of  a  heliport  is  considered  to  be  500 
feet  from  the  center,  or  the  edge  of  the 
existing  or  planned  heliport,  if  the  latter 
is  greater  than  500  feet  from  its  center 
and  shown  on  local  aeronautical  charts. 

6.  Amend  paragraph  (j)  of  5  17.2,  to 
read  as  follows: 

( j )  Horizontal  surface.  The  horizon- 
tal surface  is  an  imaginary  plane  through 
the  air  space,  circular  in  shape,  with  its 
height  150  feet  above  the  established  air- 
port elevation  and  having  a  radius  from 
the  airport  reference  point  as  follows: 

<1)  Large    airports— 2  »/2    miles    (13.- 
•200). 

(2)  Small  airports — 1',2  miles  (7.920'). 

(3)  Personal  airports— 1 '2  miles  (7 - 
920'). 

7.  Add  new  paragraph  (0)  to  J  17.2,  to 
read  as  follows: 

(o)  Low  altitude  inter-city  route.  A 
low  altitude  inter-city  route  is  a  route 
authorized  by  CAA  for  air  carrier  oper- 
ation between  two  closely  located  cities 
(airports)  at  an  altitude  or  altitudes  gen- 
erally lower  than  the  minimum  en  route 
altitude  authorized  for  flight  on  the  air- 
way joining  the  two  cities. 

8.  Add  new  paragraph  (p)  to  §  17.2,  to 
read  as  follows: 

(p)  Flyways.  A  fly  way  is  a  "Natural" 
route  between  two  points,  shown  on 
Aeronautical  charts  and  extensively 
flown  in  VFR  operations  to  avoid  high 
terrain,  or  to  follow  natural  landmarks 
(rivers)  where  radio  navigational  facili- 
ties are  not  available. 

9.  Add  new  paragraph  (q)  to  §  17.2,  to 
read  as  follows: 

(q)  Large  airports.  For  the  purpose 
of  this  part,  large  airports  are  those  hav- 
ing one  or  more  rvmways  of  3,500  feet  in 
length,  or  greater. 

10.  Add  new  paragraph  (r)  to  S  17.2, 
to  read  as  follows: 

(r)  Small  airports.  For  the  purpose 
of  this  part,  small  airports  are  those 
having  runways  of  2,000  to  3,500  feet  in 
length. 

11.  Add  new  paragraph  (s)  to  §  17.2,  to 
read  as  follows : 

(s)  Personal  airports.  For  the  pur- 
pose of  this  part,  personal  airports  are 
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those  having  all  runways  of  less  than 
2,000  feet  in  length. 

12.  Amend  paragraph  (a)  of  S  17.12, 
to  read  as  follows: 

(a)  Where  antenna  structures  less 
than  500  feet  in  height  would  necessi- 
tate the  raising  of  the  minimum  flight 
altitude  within:  (1)  The  Civil  Airways, 
(2)  designated  air  traffic  control  areas, 
and  (3)  CAA  authorized  low  altitude 
inter-city  routes. 

13.  Amend  paragraph  (b)  of  §  17.12, 
to  read  as  follows : 

(b)  In  areas  of  established  coastal 
corridors  (normally  10  miles  in  width). 

14.  Add  new  paragraph  (d)  to  §  17.12, 
to  read  as  follows : 

(d)  Where  the  antenna  structure  is 
located  within  5  miles  of  the  center  line 
of  established  and  published  flyways. 

[F.   R.   Doc.   57-9840:    Filed.   Nov.   26.    1957; 
8:58  a.m.] 


[  47  CFR  Part  3  1 

(Docket  No.  12254;  FCC  57-1277) 

Television  Broadcast  Stations,  (Mari- 
nette-Green Bay,  Wis.) 

notice  of  proposed  rule  making 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Marinette-Green  Bay, 
Wisconsin) ;   Docket  No.   12254. 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  proposal  for 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  Sep- 
tember 13,  1957,  by  Ivl  &  M  Broadcasting 
Company.  Inc.,  Marinette.  Wisconsin, 
requesting  amendment  of  §  3.606  Table 
of  assignments.  Television  Broadcast 
Stations,  so  as  to  shift  Channel  11  from 
Marinette  to  Green  Bay,  Wisconsin,  as 
follows:  * 


City 

Channel  Xo. 

Present 

Proposed 

Marinette.  Wis 

Oreen  Bay,  Wis 

Il+.32-.«3S+ 
2+.5+,70+ 

32-,  •38-f- 
24-,  5+,  1I+, 

70+ 

3.  Petitioner  states  that  it  is  the  per- 
mittee of  Station  WMBV-TV  operating 
on  Channel  11  at  Marinette,  Wisconsin, 
with  a  transmitter  site  approximately' 
14  miles  southwest  of  Marinette  and  32 


>  Valley  Telecasting  Company  and  Norber- 
tlne  Fathers,  operators  of  stations  in  Green 
Bay.  requested  that  no  action  on  this  pro- 
posal be  taken  for  a  period  of  30  days. 
M  &  M  Broadcasting  filed  an  opposition  to 
these  requests.  On  November  5.  1957.  Val- 
ley Telecasting  filed  an  opposition  to  the  pe- 
tition for  rule  making.  Norbertlne  Fathers 
has  not  as  yet  submitted  an  opposition. 
We  do  not  believe  we  would  be  justified  in 
delaying  action  in  this  matter.  All  in- 
terested parties  will  be  able  to  participate 
In  the  rule  making  proceeding  we  are  now 
Instituting  and  to  make  their  views  known. 
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miles  north  of  Green  Bay:  that  Mari- 
nette is  a  community  of  only  14.178  per- 
sons whereas  Green  Bay  has  a  popula- 
tion of  52.735  and  a  metropolitan  area 
population  of  98.314;  and  that  in  view 
of  its  competitive  disadvantage  in  com- 
parison with  the  Green  Bay  stations,  it 
has  sustained  large  losses.  Petitioner 
urges  that  a  VHF  station  operating  at 
Marinette,  only  about  45  miles  from  the 
much  larger  market  of  Green  Bay.  can- 
not operate  successfully;  that  only  15 
percent  of  its  station  advertisers  are 
from  the  Marinette-Menominee  area 
and  the  largest  number  with  the  largest 
accounts  come  from  Green  Bay;  and 
that  it  is  not  practical  to  operate  a 
local  station  situated  so  close  to  a  large 
metropolitan  market.  M  &  M  Broad- 
casting submits  that  it  has  considered 
various  alternatives  which  would  place 
a  stronger  signal  over  the  more  popul- 
ous area  to  the  south,  but  has  con- 
cluded that  the  best  solution  would  b? 
a  shift  of  the  assignment  of  Channel 
1 1  to  Green  Bay  and  a  move  of  its  trans- 
mitter site  to  the  vicinity  of  the  two 
stations  in  Green  Bay. 

4.  On  November  5,  1957,  Valley  Tele- 
casting Company,  operator  of  Station 
WFRV-TV  on  Channel  5  at  Green  Bay, 
filed  an  opposition  to  the  petition  for 
rule  making.  Valley  urges  that  the 
Marinette-Menominee  area  now  has 
only  one  VHP  station  and  petitioner 
seeks  to  move  this  station  to  Green  Bay. 
a  community  which  already  has  two 
VHP  stations  on  the  air  fully  serving 
its  needs." 

5.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that 
Interested  parties  may  submit  their  views 
and  relevant  data. 

6.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tions 4  (i),  301.  303  (c),  (d),  (f).  and 
(r) .  307  (b) ,  and  316  of  the  Communica- 
tions Act  of  1934.  as  amended. 

7.  M  &  M  Broadcasting  Company  is 
presently  authorized  to  operate  on  Chan- 
nel 11  at  Marinette  and  the  rule  making 
proposed  herein  would  shift  this 
frequency  to  Green  Bay.  In  the  event 
the  Commission  decides  to  amend  the 
rules  as  proposed,  the  Commission  will 
then  determine  what  further  steps 
should  be  taken  in  light  of  this  outstand- 
ing authorization. 

8.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore December  20.  1957,  a  written  state- 
ment or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  10  days  from  the 
last  day  for  filing  said  original  com- 
ments. No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission  or  (2)  good  cause  for 
the  filing  of  such  additional  comments 
Is  established. 

9.  In  accordance  with  the  provisions 
of  S  1.764  of  the  rules,  an  original  and  14 
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copies  of  all  written  comments  shall  be 
furnished  the  Commission. 

Adopted;  November  20, 1957. 

Released;  November  22, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R,   Doc,   67-9841:    Filed.  Nov.  26.   1957; 
8:58  a.  ml 


[  47  CFR  Port  3  1 

[Docket  No.  12255;  FCC  57-1278] 

Television  Broadcast  Stations   (Pitts- 
burgh-lrwin,  pennsylvania) 

notice  of  proposed  rule  making 

In  the  matter  of  amendment  of  §  3.606. 
Table  of  assignments  Television  Broad- 
cast Stations  (Pittsburgh-Irwin,  Penn- 
sylvania) ;  Docket  No.  12255. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  Sep- 
tember 24.  1957,  by  Television  City.  Inc.. 
McKeesport.  Pennsylvania,  requesting 
the  institution  of  rule  making  to  amend 
§  3.606  of  the  Commission's  rules  and 
regulations  by  shifting  the  allocation  of 
Channel  4+  from  Irwin,  Pennsylvania, 
to  Pittsburgh.  Pennsylvania. 

3.  In  support  of  its  request.  Television 
City  submits  that  it  is  the  permittee  of 
television  Station  WTAE  on  Channel  4 
at  McKeesport.  Pennsylvania,  and  that 
Channel  4  was  assigned  originally  to 
Irwin  rather  than  Pittsburgh  since  It 
was  not  technically  feasible  to  make  the 
assignment  to  Pittsburgh  under  the  then- 
existing  rules.  Petitioner  urges  that  the 
proposed  amendment  w'ould  conform  to 
the  rules;  that  the  assignment  of  Chan- 
nel 4  to  Irwin  was  made  in  recognition  of 
the  need  of  the  Pittsburgh  area  for  ad- 
ditional service;  that  the  assignment  of 
Channel  4  to  Pittsburgh  is  now  possible 
in  view  of  the  recent  amendment  to 
§  3.611  (a)  (4) ;  that  similar  shifts  have 
been  made  by  the  Commission;  and  that 
the  proposal  would  improve  the  oppor- 
tunities for  more  effective  competition 
among  a  larger  number  of  stations. 

4.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in- 
stituted in  this  matter  in  order  that 
interested  parties  may  submit  their 
views  and  relevant  data. 

5.  Any  Interested  party  who  is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  In  the  form  set  forth  herein, 
may  flle  with  the  Commission  on  or  be- 
fore December  20,  1957,  a  written  state- 
ment setting  forth  his  comments. 
Comments  supporting  the  proposed 
amendments  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  In  reply 
to  original  comments  may  be  filed  within 
10  days  from  the  last  date  for  filing  said 
original  comments.  No  additional  com- 
ments may  be  filed  unless  (1)  speclflcaliy 


if 
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requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  Is  established. 

6.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tions 4  (i).  301.  303  (c),  (d).  <f)  and  (t). 
307  (b)  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

7.  Television  City.  Inc..  is  presently 
authorized  to  construct  a  station  on 
Channel  4  at  McKeesport.  Pennsylvania, 
and  the  rule  making  herein  would  shift 
this  frequency  to  Pittsburgh.  In  the 
event  the  Commission  decides  to  amend 
the  rules  as  proposed,  the  Commission 
will  determine  what  further  steps  should 


PROPOSED   RULE   MAKING 

be  taken  In  light  of  this  outstanding 
authorization. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission  s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted;  November  20. 1957. 

Released:  November  22,  1957. 

Federal  Communications 
Commission, 
[SE.AL]         Mary  Jane  Morris. 

Secretary. 

[F.   R.    Doc.   67-9842;    Piled.   Nov.   26,    1957; 
8:59  a.  m  ] 


NOTICES 

DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  THE  INTERIOR 
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Foreign   Assets   Control 

Hair  of  Certain  Animals,  and  Cotton 
AND  Silk  Waste 

IMPORTATION  FBOM  COUNTRIES  NOT  IN  AU- 
THORIZED TRADE  TERRITORY;  APPLICATIONS 
FOR  LICENSES 

Notice  is  hereby  given  that  the  Treas- 
ury Department  is  now  prepared  to  con- 
sider applications  for  licenses  under  the 
Foreign  Assets  Control  regulations  (31 
CFR  500.101  to  500  808)  for  the  importa- 
tion during  1958  of  limited  quantities  of 
the  following  commodities  from  countries 
<  other  than  Communist  China  and  North 
Korea)  not  in  the  authorized  trade 
territory ; 

Badger  hair. 
Camel  hair. 
Cotton  waste. 
Goat  hair. 

Horse  mane  hair,  horse  tail  hair  and  other 
horsT  hair. 
Silk  waste. 
YaJthalr. 

Applications  must  be  filed  on  or  before 
December  16,  1957. 

Any  person  interested  in  importing  any 
of  the  above-named  commodities  from 
a  country  (other  than  Communist  China 
and  North  Korea)  not  in  the  authorized 
trade  territory  may  obtain  additional  in- 
formation and  license  application  forms 
from  the  Foreign  Assets  Control,  Treas- 
ury Department,  Washington  25,  D.  C. 

Attention  is  directed  to  the  fact  that 
the  term  "authorized  trade  territory"  is 
defined  in  §  500.322  of  the  Foreign  Assets 
Control  regulations  and  that  the  term 
"countries  ( other  than  Communist  China 
and  North  Korea)  not  in  the  authorized 
trade  territory"  as  used  herein  includes 
Albania,  Bulgaria,  Czechoslovakia,  the 
Eastern  Zone  of  Germany,  the  Eastern 
Sector  of  Berlin,  Estonia.  Hungary,  Laos 
(only  those  areas  under  Communist  con- 
trol) .  Latvia,  Lithuania,  Outer  Mongolia. 
Poland  and  Danzig.  Roumania,  the 
Union  of  Soviet  Socialist  Republics,  and 
Viet-Nam  (only  those  areas  under 
Communist  control) . 

Isbal]  Elting  Arnold. 

Acting  Director, 
Foreign  Assets  Control 

IF.   R.    Doc.    57-9890;    Piled,   Nov.  26.    1957; 
8:59  a.  m.J 


Bureau   of  Land  Management 
Idaho 

notice  or  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

November  19,  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
07977,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  General  Mining  Laws. 
The  applicant  desires  the  land  for  a  pub- 
lic service  site. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
F-EDERAL  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are; 

Payette  National  Forest 

BOISE    meridian,    IDAHO 

Buckhorn  Bar  Public  Service  Site 
T.  19  N..  R.  6  E., 

Sec.     33.     SW>4SW!4SWi4.     E'/jW'iSW'i, 
Wi4E'-iSWi/4. 

Total  area  90  acres. 

J.  R.  Penny,         , 
State  Supervisor. 

[P.   R.   Doc.   57-9804;    Filed.   Nov.   26,    1957; 
8:49  a.m.] 


ERAL  Register  of  April  13,  1955.  Vol  20 
Pages  2428,  2429,  and  2430.    That  noUce 
Is  amended   to  exclude  the  following- 
described  lands: 

Salt  Lake  Mekidian,  Utah 

cache  national  forest 

Woodruff -Huntsville  (Utah  No.  39)  Highway 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  tht 
center    line    of    Woodruff-Huntsville,    Utah 
HlE^hway  No.  39,  through  the  following  legal 
subdivisions: 
T.  9  N.,  R.  4  E., 

Sec.  11:  SE'iSW";,  NW,4NE«4: 

Sec.  15:  NE14SEV4.  SE'^NE'^. 
T.  ION.,  R.  4E., 

Sec.  1 :  SEUNEii,  Lots  3.  4; 

Sec.   12:    SW'4SEi4,  E'/aSWl4.  SE'^NWV., 
W'2NE«4.NEi4NE'4; 

Sec.  13:  SW'y4SEi4.  SE'^SW^^,  NE«,4WNi4, 
NW>4NE'4; 

Sec.   24:    E',iSWi4,   NW14SW14.   S'/aNWVi. 
NE  '.4  NW  V4 .  NW 1/4  NE  »4 ; 

Sec.  25:  W-iWya; 

Sec.  35:  SEi4SE!4. 
T.  lON.R.  5E., 

Sec.  6:  Lot  11. 
T.  UN,  R.  4  E., 

Sec.  1:  S'iSE'4,SEi4SW'4: 

Sec.  25:  W'/aSE',4,  NE^SE'^,  SE'4NE»4. 
T:  11  N.,R.  5E., 

Sec.  7:  SW'4SE'4,  E'/aSWV4.  Lots  2. 3; 

Sec.  17:  SE'4SW>4; 

Sec.  18:  NWi4NE^: 

Sec.  19:  W«4SWV4,  N>/2SEi,4,  SEV4NE14: 

Sec.  20:  S'/2NW>^,  NE>4NW14: 

Sec.  30:  W</2NW>,4. 

Val  B.  Richman, 
state  Supervisor. 

[P.    R.   Doc.    67-9805;    Filed,   Nov.   26.    1957; 
8:49  a.  m.J 


(Utah   (1-6)  J 
Utah 


NOTICE     OF     PROPOSED     WITHDRAWAL     AND 

reservation  of  lands;  amended 

November  18,  1957. 
Notice  Of  an  application.  Serial  No. 
U-010062,  filed  by  the  United  States  De- 
partment of  Agriculture,  for  the  with- 
drawal of  land  for  administrative  and 
other  purposes  was  published  in  the  Fed- 


OflRce  of  the  Secretary 

Director.  Bureau  of  Mines 

delegation  of  authority  to  negotiate  a 
contract  for  the  obtaining  of  AN 
eickhoff  mining  machine  for  research 
concerning  the  longwall  mining 
method 

1.  The  Director,  Bureau  of  Mines,  is 
authorized  to  exercise,  subject  to  the  pro- 
visions of  2  below,  the  authority  dele- 
gated by  the  Administrator  of  General 
Services  (22  F.  R.  8862)  to  the  Secretary 
of  the  Interior,  to  negotiate,  without  ad- 
vertising, under  section  302  (c)  (10)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (41 
U.  S.  C,  252  et  seq.) ,  a  contract  required 
by  the  Bureau  of  Mines  in  the  adminis- 
tration of  its  program  for  research  work 
in  connection  with  the  adaptability  of  a 
new  type  of  mining  machine  manufac- 
tured by  the  Eickhoff  Mining  Machine 
Company  to  the  mining  of  anthracite 
coal. 

2.  The  authority  granted  In  1  above 
does  not  include  authority  to  make  the 
determination  required  by  section  302 
(c )  (10 )  of  the  act  if  the  amount  involved 
is  in  excess  of  $25,000.  The  authority 
granted  shall  be  exercised  in  accordance 
with  applicable  limitations  and  require- 
ments of  the  act,  particularly  sections  304 
and  305  thereof,  and  in  accordance  with 
policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Admin- 
istration. In  addition  to  the  information 
specified  In  section  302  (c)    (10)  of  the 
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act,  a  copy  of  the  contract  and  any 
amendments  thereto  shall  be  supplied 
the  General  Services  Administration. 

3.  The  Director,  Bureau  of  Mines,  may, 
in  writing,  redelegate  or  authorize  writ- 
ten redelegation  of  the  authority  granted 
in  1  above.  Any  such  redelegation  shall 
be  published  in  the  Federal  Register. 

November  21,  1957. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

|F.  R    Doc.   67-9807;    Filed,   Nov.  26,    1957; 
8:51  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 
OfRce  of  the  Secretary 

Mississippi 

designation    of    area    for    production 
emergency  loans 

For  the  purpose  of  making  produc- 
tion emergency  loans  pursuant  to  sec- 
tion 2  (a)  of  Public  Law  38,  81st  Con- 
gress (12  U.  S.  C.  1148a-2  (a)),  as 
amended,  it  has  been  determined  that 
in  the  following  counties  in  the  State  of 
Mississippi  a  production  disaster  has 
caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 
Mississippi 


Adams. 

Jefferson 

Attala. 

Lee. 

Carroll. 

Monroe. 

Holmes. 

Yazoo. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1958.  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.  C.  this  22d 
day  of  November  1957. 
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Chief  of  the  Commission's  Broadcast 
Bureau  on  October  8,  1957.  and  to  which 
no  opposition  has  been  filed; 

It  appearing  that  enlargement  of  the 
Issues  and  amendment  of  the  designation 
order  in  the  manner  requested  is  self- 
explanatory,  and  is  necessary  to  the  con- 
duct of  the  above-described  proceeding; 

It  is  ordered.  That  the  above-described 
petition  of  the  Chief,  Broadcast  Bureau 
is  granted,  and  that  the  order  of  desig- 
nation (FCC  56-999)  in  the  above-en- 
titled proceeding,  released  October  22, 
1956,  is  amended  in  the  following  re- 
spects : 

(a)  That  Issue  No.  3  be  modified  to 
read  as  follows:  "To  determine  whether, 
because  of  the  interference  received,  the 
proposals  of  the  Knorr  Broadcasting 
Corporation,  Capitol  Broadcasting  Com- 
pany and  W.  A.  Pomeroy  would  comply 
with  §3.28  (c)  of  the  Commission's 
rules;  and  if  compliance  with  §  3.28  (c) 
is  not  achieved,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section  of  the  rules." 

(b)  That  Issues  Nos.  3  through  8  be 
renumbered  4  through  9,  respectively, 
and  that  a  New  Issue  No.  3  be  added  as 
follows:  "To  determine  whether  the  pro- 
posed operation  of  W.  A.  Pomeroy  would 
cause  interference  to  the  operation  of  a 
Canadian  station  at  Blind  River,  Ontario. 
In  violation  of  the  terms  of  the  North 
American  Regional  Broadcasting  Agree- 
ment." 

(c)  That  an  additional  ordering  clause 
be  added  to  read  as  follows:  "It  is  further 
ordered.  That,  pursuant  to  §  1.300  (e) 
and  the  note  to  §  3.28  (b)  of  the  Com- 
mission's rules,  the  hearing  herein  or- 
dered shall  be  governed  by  the  proce- 
dures established  in  §  1.300  (O." 

■•      Released:  November  21,  1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[F.   R.    Doc.    57-9843;    Filed,   Nov.   26.    1957; 
8:59  a.  m.] 


[P.   R.   Doc.   57-9838:    Filed,   Nov.   26,    1957; 
8:58  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11710  etc.;   PCX?  57-1258] 

Knorr  Broadcasting  Corp.  et  al. 

order  amending  issues 

In  re  applications  of  Knorr  Broadcast- 
ing Corporation.  Lansing,  Michigan; 
Docket  No.  11710.  Pile  No.  BP-10391; 
Capitol  Broadcasting  Company,  East 
Lansing,  Michigan;  Docket  No.  11848, 
File  No.  BP-10604;  W.  A.  Pomeroy, 
Tawas  City-East  Tawas,  Michigan; 
Docket  No.  11849,  Pile  No.  BP-10629;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  20th  day  of 
November  1957; 

The  Commission  having  under  con- 
sideration a  petition  to  enlarge  Issues 
and  to  amend  designation  order  in  the 
above-captioned  proceeding,  filed  by  the 


(Docket  No.  il972;   FCC  57-1266] 
American  Telephone  and  Telegraph  Co. 

ET   al. 

memorandum  opinion  and  order 
amending  issues 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  et  al.;  Docket 
No.  11972;  lease  and  maintenance  of 
equipment  and  facilities  for  private  com- 
munication systems. 

1.  The  Commission  has  before  It  (a) 
a  Petition  for  Reconsideration  filed  June 
26,  1957,  by  Petroleum  Industry  Elec- 
trical Association  <PIEA),  requesting 
that  the  Commission  reconsider  Its 
Memorandum  Opinion  and  Order  of  May 

29,  1957,  which  denied  petitions  of  PIEA 
and  Motorola,  Inc.  for  enlargment  of  the 
Issues  herein  and  other  modifications  of 
the  Commission's  Order  of  March  27, 
1957,  Instituting  these  proceedings;  (b) 
a  statement  in  support  of  the  petition 
of  PIEA  filed  by  Motorola.  Inc.  on  August 

30,  1957;  (c)  a  statement  of  the  Depart- 
ment of  Justice  filed  on  September  6, 
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1957;'  (d)  replies  to  the  petition  of  PIEA 
and  the  statement  of  the  Department  of 
Justice  filed  by  American  Telephone  and 
Telegraph  Company  (AT&T)  on  July  8, 
and  September  16,  1957  respectively,  and 
by  United  States  Independent  Telephone 
Association  on  September  30.  1957;  (e)  a 
"Response  to  Commission  Action  on  In- 
tervention and  Amendment  of  Issues" 
filed  by  Motorola  on  September  24,  1957; 

(f)  a  "Reply  Statement  of  the  Depart- 
ment of  Justice"  filed  October  4,  1957; 

(g)  a  "Petition  for  Amendment  of  Hear- 
ing Order  or  for  Other  Rebef"  filed  by 
Motorola  on  September  10,  1957;  and 
(h)  an  opposition  to  Motorola's  last 
named  petition  filed  by  AT&T  on  Sep- 
tember 20,  1957;  and  (i)  a  "Reply  to 
Respondent's  Opposition"  filed  by  Motor- 
ola on  September  27,  1957. 

2.  The  principal  questions  presented 
by  the  above  listed  plethora  of  pleadings 
may  be  summarized  as  follows:  <a) 
Should  the  issues  herein  be  modified  so 
as  to  Include  consideration  herein  of 
matters  relating  to  the  lessening  of  com- 
petition and  anti-trust  law  violations, 
which  allegedly  will  result  from  AT&T's 
Tariff  FCC  No.  235,  as  bearing  on  the 
preliminary  question  as  to  the  Commis- 
sion's jurisdiction  over  the  service  to 
which  the  tariff  applies;  (b)  does  the 
Consent  Decree  (Final  Judgment)  en- 
tered in  the  U.  S.  District  Court  for  the 
District  of  New  Jersey'  prohibit  AT&T 
and  its  subsidiaries  from  furnishing  the 
service  to  which  the  tariff  applies  re- 
gardless of  whether  it  is  a  common  car- 
rier communication  service  subject  to 
this  Commission's  regulatory  jurisdiction 
under  Title  n  of  the  Communications 
Act  of  1934,  as  amended?  Certain  col- 
lateral questions  are  also  raised  by  the 
various  pleadings  and  those  will  be  dealt 
with  hereinafter. 

3.  At  the  outset.  It  should  be  stated 
that,  of  course,  the  Commission  will  con- 
sider the  competitive  matters  which  have 
been  raised  in  connection  with  AT&T's 
Tariff  FCC  No.  235  insofar  as  they  bear 
upon  the  public  interest  determinations 
which  the  Commission  Is  required  to 
make  herein.  It  has  not  relegated  such 
matters  "to  a  subordinate  role "  as  al- 
leged by  PIEA  and  Motorola.  However, 
as  we  indicated  in  our  Memorandum 
Opinion  and  Order  of  May  29.  1957,  the 
competitive  effects  of  AT&T's  tariff  have 
no  materiality  to  a  determination  of  the 
question  as  to  whether  the  service  cov- 
ered by  the  tariff  is  a  common  carrier 
communication  service  subject  to  our 
jurisdiction.  Obviously,  we  are  not 
ousted  from  jurisdiction  over  a  common 
carrier  communication  service  merely 
because  it  presents  problems  of  competi- 
tion. Only  if  the  question  of  our  Juris- 
diction, which  is  the  subject  of  the  Initial 
stage  of  the  proceeding  herein,  is  re- 
solved in  the  afllrmative  will  it  be  neces- 
sary or  proper  for  the  Commission  to 


"  Inasmuch  as  the  Statemeilt  of  the  De- 
partment of  Justice  appeared  to  request 
enlargement  of  the  Issues  herein,  the  Com- 
mission by  letter  of  September  1».  1967. 
advised  the  Department  that  It  would  be 
treated  as  a  party  Intervenor  herein  and  that 
its  statement  would  be  regarded  as  a  petition 
to  amend  the  Issues. 

»CA   17-48. 


■i 
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consider  the  merits  of  the  tariff  under  the 
standard  of  justness  and  reasonableness 
which  is  the  statutory  test  all  tariffs  ap- 
plicable to  common  carrier  communica- 
tions services  subject  to  our  jurisdiction 
must  satisfy.  Such  test  would  apply  not 
only  to  the  specific  rates  and  regulations 
of  AT&T's  proposed  tariff,  but  also  to 
whether  the  leasing  and  maintenance 
activities  embraced  by  the  tariff  consti- 
tute a  just  and  reasonable  classification 
of  communication  service  (see  section 
201  of  the  Communications  Act).  In 
connection  with  such  determinations, 
the  competitive  questions  raised  by  the 
Justice  Department  and  other  parties 
herein  would  be  material  and  relevant 
to  no  lesser  extent  than  any  other  con- 
siderations which  bear  upon  the  justness 
and  reasonableness  of  AT&T's  tariff. 
This  is  equally  true  with  respect  to  the 
questions  which  have  been  raised  as  to 
the  possible  conflicts  which  may  arise 
between  AT&T's  tariff  filed  under  Title  II 
of  the  Communications  Act  and  the 
Commissions  policies  and  regulations 
regarding  radio  operations  under  Title 
III  of  the  act.  However,  determination 
of  these  matters  is  not  essential  to  a  de- 
termination of  the  threshold  jurisdic- 
tional question  as  to  whether  we  are 
here  dealing  with  an  undertaking  which 
has  the  attributes  of  a  common  carrier 
communication  service  within  the  mean- 
ing of  the  Communications  Act. 

4.  With  respect  to  the  construction  to 
be  given  to  the  Consent  Decree  ^ Pinal 
Judgment),  referred  to  above,  we.  of 
course,  have  given  careful  consideration 
to  the  views  of  the  Department  of  Jus- 
tice, which  was  a  party  signatory  to  the 
Decree  and  whose  responsibility  it  is  to 
enforce  the  anti-trust  laws  of  the  United 
States.  Justice,  in  its  most  recent 
pleading  herein,  has  apparently  taken 
the  position  that  the  Decree  absolutely 
prohibits  the  respondents  from  leasing 
and  maintaining  equipment  and  facili- 
ties for  private  mobile  communications 
systems  as  described  in  the  tariff  here  at 
issue,  whether  or  not  this  service  is 
found  to  be  a  common  carrier  communi- 
cation service.  AT&T,  the  other  party  to 
the  Decree,  has  taken  an  opposite  view. 
Under  such  circumstances  of  disagree- 
ment between  the  parties  to  the  decree, 
it  would  appear  that  the  most  logical 
course  to  be  followed  in  effectively  re- 
solving the  conflict  of  interpretation  is 
for  one  or  both  of  the  parties  to  apply  to 
the  court  in  which  the  Decree  was 
rendered  for  such  interpretation  or 
clarification  of  the  Decree  as  may  be 
necessary.  By  the  terms  of  the  Decree 
(Section  XVII),  that  court  appears  to 
have  retained  continuing  jurisdiction 
for  this  very  purpose,  among  others. 
Obviously,  this  Commission  has  no 
standing  to  apply  for  such  a  determina- 
tion. As  we  stated  in  our  previous 
Memorandum  Opinion  of  May  29,  1957, 
and  as  will  be  more  fully  developed  here- 
inafter, we  have  been  unable  to  find  any 
basis  in  the  specific  language  of  the  De- 
cree to  support  the  contention  of  PIEA 
and  Justice  as  to  the  effect  of  the  Decree. 
If.  as  has  been  contended,  it  is  the  intent 
of  the  Decree  to  absolutely  prohibit  the 
service,  regulated  or  unregulated,  then 
to  the  extent  that  such  intent  is  not  evi- 


NOTICES 

dent  from  the  plain  language  on  the 
face  of  the  Decree,  it  would  appear  that 
only  the  court  having  original  jurisdic- 
tion of  the  cause  in  which  the  Decree 
was  entered  may  competently  look 
beyond  such  language. 

5.  Justice  has  suggested,  without  cit- 
ing any  authority  therefor,  that  resort 
to  that  court  may  be  premature  in  view 
of  the  pendency  of  the  present  proceed- 
ing. However,  we  cannot  see  that  the 
instant  proceeding  is  a  bar  to  such  ac- 
tion. The  court  has  continuing  juris- 
diction as  specified  in  section  XVII  of 
the  Decree  to  issue  orders  and  directions 
for  the  construction  or  carrying  out  of 
the  Decree.  It  is  difficult  to  see  how 
these  proceedings  can  oust  the  court 
from  such  jurisdiction.  It  is  of  the 
utmost  importance  that  the  uncertain- 
ties of  the  situation  be  resolved  as  quickly 
as  possible.  Numerous  radio  station  li- 
censees of  the  Commission  now  utilize 
communications  equipment  under  lease- 
maintenance  agreements  with  AT&T  and 
its  subsidiaries.  Many  of  these  hcensees 
utilize  radio  services  which  are  neces- 
sary to  the  public  safety  and  to  im- 
portant economic  enterprises.  It  is  es- 
sential that  these  licensees  know  well  in 
advance  of  January  24.  1961,  whether 
they  may  continue  to  utilize  radio  equip- 
ment under  their  current  arrangements 
or  whether  they  must  seek  new  arrange- 
ments. In  the  absence  of  a  timely  and 
firm  resolution  of  this  uncertainty  in 
the  forum  which  has  primary  jurisdic- 
tion, radio  services  which  cannot  toler- 
ate discontinuity  of  service  may  well  be 
faced  with  such  an  eventuality.  These 
uncertainties  are  compounded  by  the 
fact  that  numerous  State  jurisdictions 
are  also  involved  to  the  extent  that  tariffs 
covering  lease-maintenance  activities  by 
AT&T  subsidiaries  may  be  filed  in  each 
such  jurisdiction.  In  addition  to  these 
latter  considerations,  it  is  evident  also 
that  to  await  the  outcome  of  time-con- 
suming proceedings  before  this  Commis- 
sion and  possibly  various  State  juris- 
dictions prior  to  seeking  action  in  the 
Court  of  primary  jurisdiction  would  re- 
sult in  a  wasteful  expenditure  of  time, 
expenses  and  energies  by  the  various  in- 
terested persons  and  this  Commission. 
Accordingly,  if  it  is  indicated  to  the 
Commission  within  the  next  20  days  from 
the  date  of  issuance  of  this  Memo- 
randum Opinion  and  Order  that  the  De- 
partment of  Justice  or  AT&T  is  taking 
steps  to  apply  to  the  court  for  construc- 
tion or  modification  of  the  Decree  in  this 
respect,  the  Commission  will  give  con- 
sideration to  postponing  further  pro- 
ceedings herein  pending  action  by  the 
Court.  Otherwise,  the  proceedings  herein 
will  continue  in  their  normal  course. 

6.  Should  it  be  determined,  on  the 
basis  of  the  hearings  to  be  held  in  the 
initial  stage  of  these  proceedings,  that 
the  service  is  not  a  common  carrier  com- 
munication service  subject  to  the  Com- 
mission's jurisdiction  under  Title  n  of 
the  Communications  Act,  the  question 
as  to  the  effect  of  the  Decree  in  this  re- 
spect becomes  moot  so  far  as  this  Com- 
mission's Title  II  regulatory  authority 
Is  concerned.  If,  on  the  other  hand.  It 
should  be  determined  that  the  service  is 
a  common  carrier  communication  service 


subject  to  our  Title  II  authority,  then 
an  interpretation  of  the  Decree  becomes 
essential  to  the  further  course  of  the 
proceedings  herein  in  order  to  deter- 
mine, as  a  question  of  law.  the  effect  of 
the  Decree  on  the  legal  capacity  of  AT&T 
to  furnish  the  service  to  which  its  tariff 
is  applicable.  If  no  other  competent  in- 
terpretation has  been  promulgated  at 
that  point,  it  will  be  incumbent  upon  the 
Commission  in  the  performance  of  its 
statutory  duties  concerning  a  tariff  fall- 
ing within  its  regulatory  jurisdiction  to 
place  its  own  Interpretation  upon  the 
Decree.  As  we  stated  in  our  Memo- 
randum Opinion  of  May  29.  1957  herein, 
we  have  been  unable  to  find  any  basis 
in  the  specific  language  of  the  Decree 
to  support  the  contention  of  Justice  and 
PIEA  that  AT&T  is  absolutely  prohibited 
from  engaging  in  lease-maintenance 
service,  regardless  of  whether  the  service 
is  subject  to  public  regulation.  None  of 
the  arguments  advanced  in  the  recent 
pleadings  herein  have  served  to  change 
our  opinion  in  this  respect.  In  this  con- 
nection, two  principal  arguments  have 
been  advanced  by  PIEA  and  Justice,  re- 
spectively, with  respect  to  the  interpreta- 
tion advocated  by  them.  PIEA  argues 
that  the  clause  "the  charges  for  which 
are  not  subject  to  public  regulation" 
which  is  found  in  clause  (d>  of  section  V 
of  the  Consent  Decree  amounts  to  an 
adjudication  by  the  court  that  the 
charges  of  AT&T  for  private  systems  are 
"inherently  and  generically  beyond  rate 
regulation."  Justice  in  its  Reply  State- 
ment appears  to  advance  the  argument 
that,  because  section  V  of  the  Decree 
gives  AT&T  five  years  to  terminate  lease- 
maintenance  agreements,  it  must  have 
been  contemplated  that  lease-mainte- 
nance service  was  absolutely  barred 
thereunder.  Section  V  of  the  Decree 
reads,  in  pertinent  part,  as  follows: 

The  defendant  AT&T  Is  enjoined  and  re- 
strained from  engaging,  either  directly,  or 
Indirectly  through  its  subsidiaries  other 
than  Western  and  Western's  subsidiaries.  In 
any  business  other  than  the  furnishing  of 
common  carrier  communications  services; 
provided,  however,  that  this  Service  V  shall 
not  apply  to  •  •  •  (d)  for  a  period  of  five 
(5)  years  from  the  date  of  this  Pinal  Judg- 
ment, leeislng  and  maintaining  facilities  ^f or 
private  communications  systems,  the  charges 
for  which  are  not  subject  to  public  reffula- 
tion,  to  persons  who  are  lessees  from  de- 
fendants or  their  subsidiaries  of  such  sys- 
tems forty-flve  (45)  days  after  the  date  of 
this  Final  Judgment   •   •    • 

If  it  had  been  the  intent  of  the  Final 
Judgment  to  prohibit  the  leasing  and 
maintaining  of  private  communications 
facilities  by  AT&T  under  any  circum- 
stances, the  italicized  clause  would 
not  have  been  necessary.  Moreover,  it 
does  not  appear  that  in  the  context  of 
the  proceeding  which  resulted  in  the 
Final  Judgment,  the  court  was  in  a  posi- 
tion to  adjudicate  the  question  of 
whether  the  service  contemplated  by 
AT&T's  Tariff  FCC  No.  235  is  a  common 
carrier  communications  service  subject 
to  regulation  by  this  Commission  under 
the  applicable  provisions  of  the  Com- 
munications Act.  As  we  read  this  sec- 
tion in  the  overall  context  of  the  Decree. 
it  appears  clear  that  only  such  activities 
as  are  not  subject  to  public  regulation, 
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including  that  lease-maintenance  serv- 
ice which  was  then  not  so  subject,  are 
prohibited.  The  fact  that  the  Decree 
gives  a  five  year  grace  period  for  dis- 
continuing that  part  of  the  business  not 
so  regulated  would  not  appear  to  pro- 
hibit that  same  business  if  it  becomes 
subject  to  regulation.  In  fact,  the  in- 
terpretation advocated  by  Justice  would 
appear  to  conflict  with  the  definition  of 
"common  carrier  communication  serv- 
ice"  contained  elsewhere  in  the  Decree 
which  expressly  recognizes  the  possi- 
bility of  service  which  may  become  sub- 
ject to  regulation  in  the  future.  Ac- 
cordingly, on  the  basis  of  the  arguments 
hitherto  advanced  with  respect  to  this 
question  of  law,  we  are  still  of  the  opin- 
ion that,  in  the  event  that  the  service 
governed  by  AT&T's  Tariff  F.  C.  C.  No. 
235  shall  be  determined  to  be  a  common 
carrier  communication  service  subject 
to  our  regulatory  jurisdiction  under 
Title  II,  the  rendition  of  such  service  by 
AT&T  is  not  barred  by  the  terms  of  the 
Decree. 

7.  One  other  matter  advanced  by 
PIEA  is  that  in  refusmg  to  include  an 
issue  herein  with  respect  to  the  AT&T 
Consent  Decree,  the  Commission  Is  not 
consistent  with  its  action  in  the  ABC- 
Paramount  merger  case.*  PIEA  alleges 
that  in  that  case  we  included  an  issue 
as  to  whether  the  proposed  merger  of 
ABC  and  Paramount  would  pose  any 
conflict  with  the  terms  of  an  existing 
consent  decree  involving  Paramount.  In 
the  Paramount  case,  there  was  no  ques- 
tion of  a  "conflict"  in  the  sense  that  the 
petitioner  alleges  in  connection  with 
this  case.  In  the  former,  we  gave  con- 
sideration (1>  to  the  performance  by 
Paramount  of  its  general  obligations 
under  the  decree  as  a  factor  bearing 
upon  its  qualifications  and  (2)  to 
whether  under  color  of  the  decree  Para- 
mount had  affected  transfer  of  control 
of  radio  stations  prior  to  Commission 
approval.  There  was  no  question  of  a 
conflict  between  that  consent  decree  and 
the  transfer  of  control  sought  by  the 
applications  there  involved.* 

8.  Both  PIEA  and  Justice  raise  ques- 
tions with  respect  to  the  applicability  of 
the  Clayton  Act '  to  the  proposed  tariff. 
PIEA  requests  that  we  institute  proceed- 
ings under  the  provisions  of  section  11 
of  that  act  against  AT&T.  It  must  be 
remembered  that  the  Commission  in  this 
proceeding  is  dealing  with  a  tariff  pur- 
portedly filed  with  it  imder  section  203 
of  the  Communications  Act.  and  is  fol- 
lowing the  procedures  prescribed  else- 
where in  the  Communications  Act  in 
connection  with  the  review  of  such  tar- 
iffs. Should  it  subsequently  appear  that 
substantial  Clayton  Act  questions  are 
involved  in  connection  with  the  pro- 
posed service,  and  that  other  procedures 
such  as  those  contained  in  section  11  of 
the  Clayton  Act  are  required  in  order  to 
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resolve  such  questions,  the  Commission 
will  give  consideration  to  instituting  ap- 
propriate proceedings  to  that  end. 
Meanwhile,  as  we  have  previously 
stated,  we  will  give  consideration  to  any 
competitive  implications  which  may  be 
presented  herein  in  connection  with  the 
reasonableness  of  the  classification  rep- 
resented by  the  tariff  here  at  issue,  in 
the  event  that  it  is  determined  that  the 
Commission  has  jurisdiction  over  the 
proposed  service. 

9.  Certain  other  matters  urged  by  the 
parties  are  directed  to  the  question  of 
whether  or  not  the  service  governed  by 
the  tariff  possesses  the  attributes  of  a 
common  carrier  communication  service. 
This  matter  is  already  in  issue  in  the 
initial  stage  of  the  proceeding,  and  the 
arguments  advanced,  as  well  as  any  evi- 
dentiary matters  bearing  thereon,  will  be 
given  due  consideration  in  connection 
with  this  issue. 

10.  A  question  unrelated  to  those  dis- 
cussed above  is  presented  by  the  "Peti- 
tion for  Amendment  of  Hearing  Order  or 
for  Other  Relief"  filed  by  Motorola  on 
September  10,  1957.  The  question  in- 
volves the  applicability  of  the  certiflca- 
tion  requirements  of  section  214  (a)  of 
the  Communications  Act'  to  the  lease- 
maintenance  activities  contenwrftted  by 
the  proposed  tariff  of  AT&T  inVthe  event 
it  is  determined  that  such  activities  con- 
stitute a  common  carrier  communications 
service  within  the  meaning  of  the  act. 
This  petition  requests  that  the  Commis- 
sion take  action  as  follows: 

(A)  Issue  an  amended  hearing  order  de- 
leting Issue  No.  3  from  the  original  hearing 
order  and  substitute  therefor  a  new  para- 
graph substantially  as  follows: 

It  is  further  ordered.  That  In  the  event  It 
Is  determined  under  Issues  (1)  and  (2)  above 
tbat  the  lease  and  maintenance  of  private 
mobile  communications  systems  as  proposed 
or  contemplated  by  respondents  constitute 
a  communications  service  subject  to  the 
Jurisdiction  of  the  Commission  under  Title  II 
of  the  act.  consideration  of  the  proposal  on 
its  merits  shall  be  subject  to  the  filing  by 
respondents  of  an  appropriate  application  for 


•  8  R.  R.  541  (Docket  No.  10031  et  al.) . 

*The  Paramount  case  Involved  applica- 
tions for  radio  authorizations  under  Title 
III  of  the  act.  To  the  extent  that  the  acts 
of  the  applicants  leading  up  to  the  Decree 
reflected  upon  their  qualifications  to  become 
licensees,  the  Decree  was  also  indirectly  in- 
volved therein.  The  Instant  case,  however, 
does  not  Involve  radio  applications  of  AT&T. 

•38  Stat.  7.i0:  15  U.  S.  C.  A.  Sec  12  et  seq. 


•Section  214,  In  pertinent  part,  reads  as 
follows:  "No  carrier  shall  undertake  the 
construction  of  a  new  line  or  of  an  exten- 
sion of  any  line,  or  shall  acquire  or  operate 
any  line,  or  extension  thereof,  or  shall  en- 
gage In  transmission  over  or  by  means  of 
such  additional  or  extended  line,  unless  and 
until  there  shall  first  have  been  obtained 
from  the  Commission  a  certificate  that  the 
present  or  future  public  convenience  and 
necessity  require  or  will  require  the  con- 
struction, or  operation,  or  construction  and 
operation,  of  such  additional  or  extended 
line:  P^vided,  That  no  such  certificate 
shall  be  required  under  this  section  for  the 
construction,    acquisition,    or    operation    of 

(1)  a  line  within  a  single  State  unless  such 
line  constitutes  part  of  an  Interstate  line, 

(2)  local,  branch,  or  terminal  lines  not  ex- 
ceeding ten  miles  In  length,  or  (3)  any  line 
acquired  under  section  221  or  222  of  this  Act: 
Provided  further.  That  the  Commission  may, 
upon  appropriate  request  being  made, 
authorize  temporary  or  emergency  service,  or 
the  supplementing  of  existing  facilities,  with- 
out regard  •  to  the  provisions  of  this  sec- 
tion. ...  As  used  in  thla  section  the  term 
'line*  means  any  channel  of  communication 
established  by  the  use  of  appropriate  equip- 
ment, other  than  a  channel  of  communica- 
tion established  by  the  Interconnection  of 
two  or  more  existing  channels:   •   •  •" 
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certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  214  of  the  act  and 
Part  63  of  the  Commission's  regulations. 

(B)  In  the  alternative,  strike  the  tariff 
with  leave  for  resubmission  as  part  of  an 
application  for  a  certification  of  convenience 
and  necessity  under  Rule  63.01. 

The  request  in  alternative  (B)  Is  easily 
disposed  of.  If  the  Commission  were  to 
grant  this  request,  it  would  be  doing  pre- 
cisely what  the  Supreme  Court  stated  to 
be  error  in  Powell  v.  U.  S.,  300  U.  S.  276 
( 1937 )  cited  by  Petitioner.   Certain  of  the 
cases  cited  by  Petitioner  in  support  of  the 
relief  requested  in  Alternative  B  arose 
under  Parts  II  and  III  of  the  Interstate 
Commerce  Act.  applicable  to  motor  car- 
riers and  water  carriers,  respectively,  the 
provisions  of  which  are  different  from 
those  here  involved  of  the  Communica- 
tions  Act.    The   other   cases   cited   by 
Petitioner  which  arose  under  the  Com- 
munications Act  were  concerned  directly 
with  the  application  of  section  214  of  the 
act  and  involved  no  tariff  question.    If 
we  were  to  adopt  alternative  (A),  more- 
over, we  would  in  effect  be  dismissing  the 
instant  proceeding,  for  if  respondents  de- 
clined to  file  applications  for  certificates 
under  section  214  of  the  act,  the  effect  of 
our  refusal  to  consider  the  merits  of  this 
case  would  be  to  permit  the  tariff  to  be- 
come effective  as  if  no  proceeding  had 
been  instituted.    In  this  connection,  it  is 
to  be  kept  In  mind  that  AT&T's  Tariff 
FCC  No.  235,  which  was  filed  to  become 
effective  March  28,  1957,  was  suspended 
by  the  Commission  for  the  maximum 
statutory  period  of  three  months  until 
June  28.  1957;  and  that  by  subsequent 
voluntary  action  of  AT&T,  the  effective 
date  of  the  tariff  has  been  postponed 
from  time  to  time,  in  order  to  permit  re- 
solution of  the  questions  at  issue  m  the 
proceedmgs.  Therefore,  in  the  absence 
of  further  voluntary  postponements  by 
AT&T,  or  withdrawal  by  AT&T  of  the 
tariff,  or  an  order  duly  entered  by  this 
Commission,    after    hearing,    the    tariff 
would  become  effective,  as  filed.    This 
result  we  cannot  believe  is  desired  by 
Petitioner.      The    Petitioner,    however, 
does  raise  certain  questions  with  respect 
to  the  applicability  of  section  214  which 
should  be  resolved.  Although  it  Is  well 
settled  that  the  courts,  not  the  Commis- 
sion, must  finally  determine  this  ques- 
tion', it  would  appear  appropriate  for  the 
Commission  to  consider  the  applicability 
of  section  214  to  the  proposed  service  of 
AT&T  in  order  to  ascertain  whether  it 
should  take  any  action  looking  toward 
such  a  determination.    We  are  therefore 
modifying  our  hearmg  order  of  March 
27, 1957  herein  to  include  an  appropriate 
issue. 

11.  Accordingly,  it  is  ordered,  That  the 
Commission's  Order  of  March  27,  1957. 
herein  is  hereby  modified  so  as  to  add  the 
following  issue  for  consideration  in  con- 
nection with  the  second  stage  of  the 
proceedings,  in  the  event  that  the  Com- 
mission determines  that  the  service  con- 
templated by  AT&T  Tariff  FCC  No. 
235  is  a  common  carrier  communication 
service  subject  to  its  regulatory  authority 
under  Title  II  of  the  act: 


'  Texas  &  Pac.  Ry.  Co.  v.  Gulf.  C.  &  S  P.  Ry. 
Co.,  VO  U.  S.  266:  Powell  v.  U.  S.,  supra. 


»r I 
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(4)  Whether  any  authorization  or  cer- 
tificate from  the  Commission  pursuant 
to  the  provisions  of  section  214  of  the 
Communications  Act  of  1934,  as 
amended,  is  required  by  respondents  be- 
fore they  may  lawfully  provide  the 
service  to  which  the  above-mentioned 
tariff  is  applicable,  and,  if  so,  what  ac- 
tion should  be  taken  by  the  Commission 
to  enforce  compliance  by  respondents 
with  such  requirement. 

It  is  further  ordered,  That  the  afore- 
mentioned petitions  are  denied,  except 
as  heretofore  indicated. 

Adopted:  November  20.  1957. 

Released;  November  21.  1957. 

FiDERAL  Communications 
Commission. 
[ssal]         Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   87-9844:    Filed.   Nov.  28,    1957; 
8:59  a.  m.] 


(Docket  No.  11982  etc.;  FCC  57M-11511 

Enterprise  Broadcasting  Co.  et  al. 

order  scheduling  hearing 

In  re  applications  of  Enterprise 
Broadcasting  Company.  Fresno,  Cali- 
fornia: Docket  No.  11982,  File  No. 
BP-10319;  Air  Waves,  Incorporated 
(KONG » .  Visalia,  California;  Docket  No. 
11983.  File  No.  BP-10432;  Radio  Dinuba 
Company  (KRDU),  Dinuba,  California; 
Docket  No.  11984,  Pile  No.  BP-10735; 
for  construction  permits. 

It  is  ordered.  This  20th  day  of  fjovem- 
ber  1957,  that  the  further  prehearing 
conference  in  the  above-entitled  matter 
presently  scheduled  for  December  12, 
1957,  is  cancelled;  and 

It  is  further  ordered.  That  a  further 
prehearing  conference  is  hereby  sched- 
uled to  commence  at  2:00  p.  m.,  Novem- 
ber 21.  1957,  in  the  Commission's  offices 
in  Washington,  D.  C.  and  the  hearing 
proper  is  hereby  scheduled  to  commence 
at  10:00  a.  m.,  December  12.  1957,  in  the 
Commission's  offices  in  Washington. 
D.  C. 

Released:  November  20,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.   R.   Doc.   57-9845:    Piled.   Nov.  26,    1957; 
8:59  a.  m.] 


[Docket  Nos.  12128,  12129;  FCC  57M-115ei 

Allegan  County  Broadcasters  and  Booth 
Radio  &  Television  Stations,  Inc. 
(WJVA) 

order  continuing  hearing 

In  re  applications  of  Allegan  County 
Broadcasters.  Allegan,  Michigan;  Docket 
No.  12128.  File  No.  BP-10928;  Booth 
Radio  &  Television  Stations,  Inc. 
(WJVA),  South  Bend,  Indiana;  Docket 
No.  12129,  Pile  No.  BP-11107;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  November 
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19,  1957,  by  counsel  for  the  Broadcast 
Bureau,  requesting  that  the  hearing  in 
the  above-entitled  proceeding  presently 
scheduled  for  November  21. 1957.  be  con- 
tinued until  December  4,  1957,  at  II 
a.  m. ; 

It  appearing,  that  counsel  for  the  other 
parties  to  this  proceeding  have  Indicated 
to  petitioner  their  consent  to  the  imme- 
diate consideration  and  grant  of  the 
petition  and  good  cause  has  been  shown 
therefor ; 

It  is  ordered.  This  20th  day  of  Novem- 
ber 1957  that  the  petition  be  and  it  is 
hereby  granted  and  the  hearing  in  the 
above-entitled  proceeding  be  and  it  is 
hereby  continued  from  November  21, 
1C57.  to  December  4.  1957.  at  11a.  m. 

Released:   November  21,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   57-9846:    Piled,   Nov.  26,    1957; 
8:59a.m.] 


(Docket  No.  12179  etc.;  FCC  57M-1155] 
Radio  St.  Croix,  Inc.,  et  al. 
order  continuing  hearing 

In  re  applications  of  Radio  St.  Croix, 
Incorporated.  New  Richmond.  Wiscon- 
sin; Docket  No.  12179.  File  No.  BP-10925: 
Florida  East  Coast  Broadcasting  Com- 
pany, Inc.,  South  St.  Paul.  Minnesota; 
Docket  No.  12180.  File  No.  BP-11170; 
Hennepin  County  Broadcasting  Com- 
pany, Golden  Valley,  Minnesota;  Docket 
No.  12181,  File  No.  BP-11341;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  the  necessity  of  a  contin- 
uance; 

It  appearing  that  a  fourth  application 
Is  on  file  which  may  have  to  be  designated 
for  hearing  in  consolidation  with  the 
above-entitled  applications  and  that  a 
prehearing  conference  was  held  on  No- 
vember 20, 1957,  at  which  time  the  matter 
was  discussed;  and 

It  further  appearing  that  the  date  for 
commencement  of  hearing  should  be  con- 
tinued; 

It  is  ordered.  This  20th  day  of  Novem- 
ber 1957,  that  the  hearing  now  scheduled 
to  commence  on  November  25,  1957,  is 
continued  indefinitely. 

Released:  November  21.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   57-9847:    Piled.   Nov.  26,    1957; 
8:59  a.  m.l 


(FCC  57-1287;  Amdt.  0-37] 

Statement  of  Organization,  Delegations 
OF  Authority  and  Other  Information 

forfeitures 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  Its  offices  in 
Washington,  D.  C,  on  the  20th  day  of 
November  1957; 


The  Commission  having  under  consid- 
eration the  necessity  for  amending  sec- 
tion 0.292  (d)  of  its  Statement  of 
Delegations  of  Authority  to  authorize  the 
Chief  of  the  Safety  and  Special  Radio 
Services  Bureau,  or  in  his  absence,  the 
Acting  Chief  of  the  Bureau,  to  make  de- 
terminations and  notifications  of  incur- 
rences of  forfeitures  under  the  provisions 
of  sections  364,  386  and  507  of  the  Com- 
munications Act  of  1934.  as  amended; 

It  appearing  that  such  amendment  Is 
designed  to  improve  the  internal  admin- 
istration of  the  Commission's  functions 
and  will  facilitate  the  prompt  and  orderly 
handling  of  the  above-described  matters; 
and 

It  further  appearing  that  the  amend- 
ment herein  ordered  relates  to  internal 
Commission  order  and  procedure  and 
that  publication  of  notice  of  proposed 
rule  making  pursuant  to  section  4  (a) 
of  the  Administrative  Procedures  Act  la 
not  required;  and 

It  further  appearing  that  authority  for 
the  proposed  amendment  is  contained  in 
sections  4  (i)  and  5  (d)  (1)  of  the  Com- 
munications Act  of  1934.  as  amended: 

It  is  ordered.  That,  effective  Novem- 
ber 20.  1957,  section  0.292  (d)  of  the 
Commission's  Statement  of  Delegations 
of  Authority  is  amended  to  read  as  fol- 
lows : 

(d)  Make  determination  and  notifica- 
tion of  incurrence  of  forfeitures  under 
the  provisions  of  sections  364.  386  and 
507  of  the  Communications  Act. 

Released:  November  22,  1957. 

Federal  Communications 

COBtMISSION, 

[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   57-9848:    Filed,   Nov.   26.    1957; 
8:59  a.m.] 


(FCC  57-1285:  Amdt.  0-36J 

Statement  of  Organization.  Delegations 
of  Authority  and  Other  Information 

line  of  succession  in  event  of 
emergency 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  20th  day  of 
November  1957: 

The  Commission  having  imder  consid- 
eration the  necessity  for  amending  sec- 
tion 0.217  (d)  of  the  Commission's 
Statement  of  Organization,  Delegations 
of  Authority,  and  other  information,  to 
modify  a  hne  of  succession  in  the  event 
of  the  inability  of  the  Commission  to 
function  at  its  offices  in  Washington, 
D.  C,  resulting  from  disaster  or  the 
threat  of  disaster  from  enemy  attack  or 
from  natural  causes; 

It  appearing  that  such  amendment  Is 
designed  to  improve  the  internal  admin- 
istration of  the  Commission  and  will 
facilitate  the  prompt  and  orderly  con- 
duct of  the  Commission's  functions  under 
conditions  of  emergency ; 

It  further  appearing  that  the  amend- 
ment herein  ordered  relates  to  internal 
Commission  organization  and  procedure 
and,  therefore,  compliance  with  the  pub- 
lic notice  and  rule  making  procedures 


Wednesday,  November  27,  1957 

prescribed  by  sections  4  (a)  and  (b)  of 
the  Administrative  {Procedure  Act  is  not 
required ; 

It  further  appearing  that  authority 
for  the  proposed  amendment  is  contained 
in  sections  4  (i)  and  5  (b)  of  the  Com- 
munications Act  of  1934,  as  amended; 

/( is  ordered.  That,  effective  November 
20.  1957.  section  0.217  (d).  of  the  afore- 
mentioned statement  Is  amended  to  read 
as  follows: 

(d)  In  descending  order,  the  desig- 
nated occupants  of  the  following  posi- 
tions are  delegated  full  responsibility 
and  authority  to  act  for  the  Commission 
during  an  emergency  in  which  higher 
authority  is  not  present  or  is  unable  to 
act: 

1.  Chairman. 

2.  The  Defense  Commissioner. 

3.  An  Alternate  Defense  Commissioner. 

4.  Any  other  Commissioner. 

5.  The  Chief,  Field  Engineering  and 
Monitoring  Bureau. 

6.  The  General  Counsel. 

7.  The  Chief  Engineer. 

8.  The  Chief.  Safety  and  Special  Radio 
Services  Bureau. 

9.  The  Chief,  Broadcast  Bureau. 

10.  The  Chief.  Common  Carrier  Bureau. 

11.  The  Executive  Officer. 

12.  The  Assistant  Chief,  Field  Engineering 
and  Monitoring  Bureau. 

13.  The  Associate  General  Counsel. 

14.  The  Assistant  Chief  Engineer. 

15.  The  Assistant  Chief,  Safety  and  Special 
Radio  Services  Bureau. 

16.  The  Assistant  Chief.  Broadcast  Bureau. 

17.  The  Assistant  Chief,  Common  Carrier 
Bureau. 

18.  The  Chief  of  a  Division  ranking  in  the 
same  order  as  Indicated  in  Items  5  through 
10.  Inclusive. 

Released:  November  22,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.  R.   Doc.   57-9849:    Filed,   Nov.   26,    1957: 
8:59  a.  m.| 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-88] 
Aerojet-General  Nucleonics 

NOTICE    of    application    FOR    UTILIZATION 
FACILITY  license 

Please  take  notice  that  on  November 
12,  1957,  Aerojet-General  Nucleonics, 
San  Ramon,  California,  filed  an  appli- 
cation under  section  104c  of  the  Atomic 
Energy  Act  of  1954  for  a  license  to  con- 
struct, possess  and  operate  at  San  Ra- 
mon a  pool-type  nuclear  reactor  de- 
signed to  operate  at  a  power  level  of  one 
watt  and  designated  by  the  applicant 
as  Model  AGN-211. 

A  copy  of  the  application  is  on  file  in 
the  AEC  Public  Document  Room  lo- 
cated at  1717  H  Street  NW.,  Washing- 
ton. D.  C. 

Dated  at  Washington,  D.  C,  this  19th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Deputy  Director. 
Division  of  Civilian  Application. 

|F.  R.   Doc.   57-9797:    Filed.   Nov.   26,    1957; 
8:46  a.  m.] 
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(Docket  No.E-6786] 

Iowa  Public  Service  Co. 

notice  of  application  for  order  author- 
izing issuance  of  unsecured  promis- 
sory notes 

November  21,  1957. 

Take  notice  that  on  November  18. 1957, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Iowa 
Public  Service  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Iowa  and  doing  business 
In  the  States  of  Iowa.  South  Dakota,  and 
Nebraska,  with  its  principal  business  of- 
fice at  Sioux  City,  Iowa,  seeking  an  order 
authorizing  the  issuance  of  $8,000,000 
unsecured  promissory  notes.  Applicant 
has  made  arrangements  to  borrow  the 
funds  from  banks  listed  below : 

Guaranty  Trust  Company  of  New 

York >6,000,000 

Bankers     Tiust     Company,     New 

York 1,000,000 

The     First     National     Bank     of 

Chicago — - 1,000.000 

Total 8,000,000 

and  will  issue  to  said  banks  the  unsecured 
promissory  notes  referred  to  above  with 
borrowings  to  be  made  from  each  bank 
proportionately.  Applicant  proposes, 
from  time  to  time  prior  to  September  1, 
195C,  to  borrow  from  the  aforesaid  banks 
and  to  evidence  such  borrowings  by  the 
issue  of  its  notes  payaj3le  to  the  banks. 
Each  note  is  to  be  dated  as  of  the  date 
of  the  borrowing  which  it  evidences  and 
shall  bear  interest  from  its  date  and 
shall  mature  September  30.  1958.  Each 
note  is  to  bear  interest  at  the  prime 
crjpdit  rate  current  at  the  time  of  bor- 
rowing. The  arrangements  contemplate 
that  the  aggregate  principal  amount  of 
the  notes  shall  not  exceed  $8,000,000  at 
any  one  time  outstanding  and  Applicant 
may  prepay  said  notes  at  any  time  with- 
out premium.  Applicant  proposes  to  use 
the  proceeds  from  the  sale  of  the  afore- 
said notes  to  provide  a  portion  of  the 
funds  required  for  the  construction  or 
acquisition  of  permanent  improvements, 
extensions  and  additions  to  its  property. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  13th 
day  of  December  1957.  file  with  the  Fed- 
eral Power  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

I  seal]  Joseph  H.  Gutride, 

Secretary. 

|F.   R.   Doc.    57-9821:    Filed.   Nov.   26.    1957; 
8:55  a.  m.] 


[Docket  No.  G-12052] 

Manufacturers  Light  and  Heat  Co. 

notice  of  application  and  date  of 
bearing 

November  21.  1957. 
Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant), 
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a  Pennsylvania  corporation,  having  its 
principal  place  of  business  at  800  Union 
Trust  Building,  Pittsburgh.  Pennsyl- 
vania, filed  on  February  20,  1957,  an 
application,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  oi>eration  of 
the  necessary  taps  on  its  existing  trans- 
mission lines,  together  with  certain 
service  facilities,  in  order  to  render  inter- 
ruptible  natural  gas  service  to  Wheeling 
Steel  Corporation  in  Cross  Creek  District, 
Brooke  County.  West  "Virginia,  and  Dy- 
foam  Corporation  in  New  Castle,  Law- 
rence County,  Pennsylvania,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tion, which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap,  metering  and  regulating 
equipment  and  miscellaneous  valves  and 
fittings  on  its  existing  Line  No.  5  and 
approximately  60  feet  of  2 -inch  service 
line  to  serve  Wheeling  Steel  Corporation, 
North  FoUansbee,  Brooke  County,  West 
Virginia,  which  company  is  planning  to 
use  natural  gas  as  a  raw  material  in  the 
production  of  benzene  by  hydrogenation 
in  connection  with  Its  coke  oven 
operations. 

Applicant  also  proposes  to  construct 
and  operate  a  tap.  metering  and  regulat- 
ing equipment  and  miscellaneous  valves 
and  fittings  and  300  feet  of  4-inch  serv- 
ice line  from  its  existing  transmission 
Line  No.  1395  to  serve  Dyfoam  Corpora- 
tion, which  uses  gas  to  generate  steam 
for  expanding  plastic  material  and  for 
making  insulation  shapes  in  presses. 

The  estimated  requirements  of  the  two 
customers  are  as  follows: 

Maxi- 
mum 
Annual    Day 
(Mcf)    (Mcf) 

Wheeling  Steel 12.600        48 

Dyfoam 39,600       150 

The  estimated  cost  of  the  proposed 
construction  to  serve  Wheeling  Steel 
Corporation  is  $1,775.  and  the  cost  of 
that  to  serve  Dyfoam  Corporation, 
$3,150. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under  . 
the    applicable    rules    and    regulations, 
and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the 'Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 23,  1957,  at  9:30  a.  m.,  e.  s.  t.. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30  <c)  (1)  or  (c)  (2)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
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mission,  Washington  25.  D.  C,  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10)  on  or  before 
December  12,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]"  Joseph  H.  Gutride. 

Secretary. 

(P.   R.   Doc.    67-9822;    Filed,   Nov.   26,    1957; 
8:56  a.  ml 


(Docket  No.  Gr-137351 
Texas  Co. 


Il 


order  for  hearing  and  stjspending 
proposed  change  in  rates 

November  21.  1957. 
The  Texas  Company  (Texas) ,  on  Octo- 
ber 23,  1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  Is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 
Purchaser:    Northern   Natural    Gas    Com- 
pany. 
Rate  schedule  designation:  Supplement  No. 

5  to  Texas'  PPC  Gas  Rate  Schedule  No.  7. 
Effective  date:   January  1,   1958   (effective 

date  is  the  effective  date  proposed  by  Texas). 

In  support  of  the  proposed  periodic 
rate  increase,  Texas  states  that  the  in- 
crease is  one  of  a  series  of  periodic  ad- 
justments, all  comprising  one  overall 
contract  consideration;  is  required  to 
partially  compensate  it  for  increasing 
costs  and  diminishing  successful  discov- 
eries, and  similar  gas  is  being  purchased 
by  Northern  Natural  Gas  Company  in 
the  area  for  as  much  as  16  y2  cents  per 
Mcf.    Texas  also  cites  wage  increases  of 

6  percent  in  May  1957  and  increases  in 
cost  of  steel  of  3  percent  in  February 
1957  and  5  percent  in  July  1957. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  Other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Texas'  FPC  Gas  Rate  Schedule  No.  7  be 
Btispended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    mcreased    rate    and 


NOTICES 

charge  contained  In  Supplement  No.  5 
to  Texas'  FPC  Gas  l^ate  Schedule  No.  7. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f »  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  Dissenting ) . 

[seal]  Joseph  H.  Gutride. 

Secretary. 

(F.   R.   Doc.   57-9823:    Filed.   Nov.   26,    1957; 
8:56  a.  m.) 


[Docket  No.  G-13738] 
WOODLEY  PeTROLETTM   CO. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  21,  1957. 
Woodley  Petroleum  Company  (Wood- 
ley),  on  October  23.  1957,  tendered  for 
filmg  a  proposed  change  in  its  presently 
effective  rate  schedule  '  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Conmiission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contamed  in  the  following  des- 
ignated filing: 

Description:  Notice  of  change,  dated  Octo- 
ber 18,  1957. 

Purchaser:  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  5  to  Woodley's  FPC  Gas  Rate  Schedule 
No.  6. 

Effective  date  :  November  23,  1957  (effec- 
tive date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Woodley  mentions 
arms  length  bargaining;  similar  gas 
being  sold  in  the  general  area  for  higher 
prices,  and  the  proposed  rate  is  below 
the  fair  market  value  and  is  just  and 
reasonable  and  required  because  of  in- 
creased expenses. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Woodley's  FPC  Gas  Rate  Schedule  No. 


6   be   suspended   and   the   use   thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations  under  the  Natural  Gas  Act  ds 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Woodley's  FPC  Gas  Rate  Schedule 
No.  6. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  23,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.   Doc.   57-9824;    Filed,   Nov.   26.    1957; 
8:57  a.  m.] 


[Project  No.  2130] 
Pacific  Gas  and  Electric  Co. 

NOTICE  OF  application  FOR  AMENDMENT  OF 
LICENSE 

November  21,  1957. 

Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-825r) 
by  Pacific  Gas  and  Electric  Company,  of 
San  Francisco.  California,  licensee  for 
Project  No.  2130  situated  on  Stanislaus 
River  and  its  Middle  and  South  Forks  in 
Calaveras  and  Tuolumne  Counties,  Cali- 
fornia, for  amendment  of  its  license  for 
the  project.  Licensee  desires  to  delete 
from  the  project  works  of  the  Spring 
Gap  development  the  110  kv  transmission 
line  extending  about  13  miles  from  the 
Spring  Gap  powerhouse  to  the  Stanislaus 
powerhouse.  The  Spring  Gap  power- 
house is  now  connected  to  the  transmis- 
sion line  of  Project  No.  2118. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti- 
tions may  be  filed  is  December  30,  1957. 
The  application  is  on  file  with  the  Com- 
mission for  public  Inspection. 


[seal] 


*  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G-9772. 


Joseph  H.  Gutride, 
Secretary. 


[F.    R.    Doc.    57-9825;    Filed,   Nov.   26,    1957; 
8:57  a.  m.j 


\^'edne8day,  November  27,  1957 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3634]* 

Columbia  Gas  System,  Inc. 

supplemental  notice  of  proposed  exe- 
cution OF  surety  bond   by   holding 

COMPANY  for  public  UTILITY  SUBSIDIARY 

November  20,  1957. 
Notice  Is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.  ("Columbia  '). 
a  registered  holding  company,  has  filed 
Amendment  No.  1  to  its  declaration 
herein  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"), 
designating  section  12  (b)  of  the  act 
and  Rule  U-45  thereunder  as  applicable 
to  the  proposed  transaction,  which  is 
summarized  as  follows: 

In  its  original  declaration,  heretofore 
noticed.  Columbia  proposed  to  execute 
bonds  as  surety  for  such  refunds,  if  any, 
as  three  of  Its  wholly-owned  public  util- 
ity subsidiaries  operating  in  the  State  of 
West  Virginia  might  be  required  to  pay 
as  a  result  of  filing  schedules  of  mcreased 
rates  with  the  Public  Service  Commission 
of  West  Virginia. 

By  Amendment  No.  1  Columbia  pro- 
poses to  execute  a  similar  bond  as  surety 
for  a  fourth  wholly-owned  public  utiUty 
subsidiary  operating   in  West  Virgmia. 
The  Manufacturers  Light  and  Heat  Com- 
pany   ("Manufacturers").    It  is  stated 
that  on  June   14,   1957.  Manufacturers 
filed  with  the  State  commission  revised 
rate  schedules  estimated  to  produce  in- 
creased annual  revenues  approximating 
$1 315.000.    The   effectiveness   of   these 
schedules  was  suspended  to  November 
11    1957.    Manufacturers  plans  to  com- 
mence collection  under  the  revised  rate 
schedules  as  of  November  11.  1957.  and 
proposes  to  file  with  the  State  commis- 
sion, when  and  as  required,  a  bond  as  a 
condition  to  the  coUection  of  the  in- 
creased rates,  in  such  amount  as  that 
commission  may  require,  but  not  in  ex- 
cess   of    $1,500,000.    with    Columbia    as 
surety  thereon.     Columbia  proposes  to 
execute  a  refunding  bond  as  surety  for 
Manufacturers  without  fee  or  other  ex- 
pense, in  order  to  relieve  Manufacturers 
of  the  burden  of  paying  the  customary 
fee  of  a  surety  company. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 5,  1957.  at  5:30  p.  m..  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law.  if 
any,  raised  by  said  Amendment  No.  1 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.    Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change   Commission,    Washington    25, 
D.  C.    At  any  time  after  said  date  the 
declarations  as  amended  by  Amendment 
No.  1  or  as  further  amended  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  U-23  of  the  rules  and  regu- 
lations promulgated  under  the  act,  or 
the  Commission  may  exempt  such  trans- 
actions as  provided  In  Rules  U-20  (a) 
and  U-100  thereof,  or  take  such  other 
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action  as  It  may  deem  appropriate  under 
the  circumstances. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[P.   R.   Doc.   57-9809;    Filed,  Nov.   26,    1957; 
8;51  a.  m.) 


[File  No.  812-11181 

Remington  Arms  Co. 

notice  of  filing  of  application  request- 
ing order  exempting  certain  transac- 
tion BETWEEN  affiliates 


November  20.  1957. 
Notice  is  hereby  given  that  Remington 
Arms  Company   ("Remington"),  which 
is  indirectly  controlled  by  Christiana  Se- 
curities Corporation   ("Christiana"),   a 
registered     closed-end,     non-diversified 
investment  company,  which  in  turn  Is 
controlled  by  Delaware  Realty  and  In- 
vestment Company    ("Realty"),   also  a 
registered     closed-end.     non-diversified 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  17  (b)  of  the 
Investment  Company  Act  of  1940  Cacr) 
for  an  order  exempting  from  the  prohi- 
bitions contained  in  section  17   (a)   of 
the  act  the  transaction  described  below 
whereby  Remington  proposes  to  transfer 
to  Crucible  Steel  Compr.ny  of  America 
("Crucible"),  of  Pittsburgh,  Pa.,  a  New 
Jersey  corporation,  its  fifty  percent  inter- 
est in  the  capital  stock  and  notes  of 
Rem-Cru  Titanium.  Inc.   ("Rem-Cru") 
in  exchange  for  150.000  shares  of  com- 
mon stock  of  Crucible. 
The  application  may  be  summarized 

as  follows:  .,*..* 

1.  Realty  owns  approximately  thirty- 
three  percent  of  the  outstanding  com- 
mon stock  of  Christiana.  Christiana 
owns  approximately  twenty-seven  per 
cent  of  the  outstanding  common  stock 
of  E.  I.  du  Pont  de  Nemours  and  Com- 
pany, which  in  turn  owns  approximately 
sixty  percent  of  the  outstanding  voting 
securities  of  Remington.  Remington 
and  Crucible  each  own  fifty  percent  of 
the  outstanding  common  stock  of  Rem- 
Cru.  ^     „      . 

2   Rem-Cru  was  formed  by  Reming- 
ton and  Crucible  in  1950  for  the  purpose 
of  producing  and  selling  titenium  and 
Its  alloys.     The  handling  of  titanium 
from  its  raw  form  to  the  fabrication  of 
mill  products  requires  a  substantial  in- 
vestment in  working  capital  and  physical 
assets.      Rem-Cru's    principal   physical 
assets  consist  of  melting  facilities  and 
it  has  practically  no  facilities  for  process- 
ing of  titanium  Ingots  Into  primary  fab- 
ricated  products.     Such   processing   is 
done  for  Rem-Cru  on  a  toll  basis,  much 
of  it  on  mill  facilities  owned  by  Crucible 
and   located   on   property   adjacent   to 

Rem-Cru.  ..      v.     u  ^ 

3  Rem-Cru  from  its  Inception  has  had 
the  long-term  objective  of  providing  its 
own  facilities  so  as  to  become  a  fully 
integrated  enterprise.  Funds  for  such 
facilities  were  expected  to  be  provided 
from  Rem-Cru's  earnings ;  however,  this 
possibility  has  not  materialized  to  date 
and  seems  unlikely  to  materialize  In  the 
Immediate  years  ahead. 


9493 

4.  Rem-Cru   has   paid    no   dividends 
since  Its  mceptlon  and  it  Is  expected  that 
Its  earnings  will  be  required  in  the  busi- 
ness for  some  time  to  come.    Except  for 
interest  on  its  loans  to  Rem-Cru,  Rem- 
ington sees  no  prospect  of  any  return  on 
its   Investment   in   Rem-Cru   for   some 
years.   Moreover,  Remington's  continua- 
tion in  Rem-Cru  probably  would  require 
substantial  additional  capital  contribu- 
tions which  would  involve  a  larger  in- 
vestment and  entail  greater  risks  than 
Remington's  Board  of  Directors  deems 
wise  for  Remington  under  the  circum- 
stances, involving,  as  they  do.  a  new  in- 
dustry   and    depending    upon    military 
uses  of  its  products. 

5.  Crucible  was  approached  as  the  logi- 
cal buyer  because  of  its  present  Interest 
In  Rem-Cru,  the  close  proximity  of  Rem- 
Cru's  plant  and  facilities  to  those  of 
Crucible,  and  Crucible's  possession  of  the 
necessary  fabricating  equipment  and 
know-how.  thereby  affording  a  reason- 
able degree  of  mtegration  without  addi- 
tional investment  by  Crucible. 

6.  Remington's   investment   in   Rem- 
Cru  consists  of  $2,800,000  of  loans  ad- 
vanced to  Rem-Cru  on  4  percent  notes 
and   $500,000   representing    Its   cost   of 
5.000  shares  of  capital  stock,  $100  par. 
At  September  30.  1957  the  capital  stock 
had   a   book   value  of   $1,679,000.    The 
book  value  of  Rem-Cru's  capital  stock 
plus    the    face    amount    of    the    notes 
amounts  to  $4,479,000.    On  October  23. 
1957.  the  date  of  acceptance  by  Crucible 
of  the  offer  by  Remmgton  to  sell  its 
interest  In  Rem-Cru.  the  common  stock 
of  Crucible  had  a  market  price  of  19% 
per  share  and  a  book  value  of  approxi- 
mately $31.50  per  share.    On  this  basis, 
the  aggregate  consideration  represented 
by  the  150.000  shares  of  common  stock  to 
be  received  by  Remington  amounts  to 
$2,906,250  in  terms  of  market  value  and 
to  $4,725,000  in  terms  of  book  value. 

Remington  has  received  interest  on 
the  4  percent  notes  of  Rem-Cru  held  by 
it  currently  amounting  to  $112,000  an- 
nually (before  taxes),  and  $54,000  (after 
taxes)  and  its  equity  in  the  undistributed 
net  Income  on  its  holdings  of  the  Rem- 
Cru  capital  stock  averaged  $189i>00  per 
year  for  the  five  years  1952-1956.  in- 
clusive. For  the  nine  months  «nded 
September  30.  1957.  such  earnmgs 
amounted  to  $288,617. 

Section  17  (a)  of  the  act  In  pertinent 
part     prohibits     an     affiliated     person 
(Crucible)  of  an  affiliated  person  (Rem- 
Cru)  of  a  registered  mvestment  company 
(Realty)  and  (Christiana),  from  selling 
to,  or  purchasing  from,  any  company 
(Remington)   controlled  by  such  regis- 
tered company,  any  security,  unless  the 
Commission  upon  application  pursuant 
to  section  17  (b»  of  the  act  grants  an 
exemption  from  the  provisions  of  section 
17   (a)    of  the  act  and  finds  that  the 
terms  of  the  proposed  transaction,  in- 
cludmg  the  consideration,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  anyone  concerned,  that 
the  proposed  transaction  Is  consistent 
with  the  poUcy  of  each  registered  In- 
vestment company  concerned,  as  recited 
in  Its  registration  statement  and  reports 
filed  under  the  act  and  is  consistent  with 
the  general  purposes  of  the  act. 
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Notice    Is    further    given    that    any 
Interested  person  may.  not  later  than 
December  6.  1957.  at  5:30  p.  m..  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  Issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.    Any  such  communi- 
cation or  request  should  be  addressed- 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington  25.  D.  C.    At  any 
time  after  said  date,  the  application  may 
be  granted  as  provided  in  Rule  N-5  of 
the  rules  and  regulations  promulgated 
under  the  act. 

By  the  Commission. 

[SEAL]  Orvai  L.  DrBois. 

Secretary. 
IF.    R.   Doc.    67-9810:    Piled.   Nov.   26.    1957; 
8:52a.m. I 


NOTICES 


INTERSTATE   COMMERCE 
COMMISSION 

(Notice  I] 

Applications  for  Conversion  by  Motor 
Contract  Carriers 

November  22.  1957. 
The  following  proceedings  are  gov- 
erned    by     the     Interstate     Commerce 
Commission's  special  rules  of  practice, 
published  in  the  Federal  Register  on 
November  13.  1957.  Volume  22,  Federal 
Register,  page  9015,  concerning  notice 
of   proceedings  upon  application  of  a 
holder  of  motor  contract  carrier  au- 
thority, under  section  212    (c)    of  the 
Interstate  Commerce  Act,  for  the  revo- 
cation  of   motor   contract   carrier   au- 
thority issued  on  or  before  August  22. 
1957.  and  the  issuance  in  lieu  thereof 
of  a  certificate  of  public  convenience 
and  necessity  (49  CFR  1.242).    A  pro- 
ceeding to  determine  the  status  of  the 
carriers'    operations    has    been    insti- 
tuted under  section  212  (c). 

Protests  may  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  If  oral  hearing  is  de- 
sired the  protest  must  so  indicate. 

The  authority  set  out  in  the  perti- 
nent permits  upon  which  a  determina- 
tion is  sought,  has.  in  most  instances 
been  summarized. 

MOTOR   carriers   OF   PROPERTY 

No.  MC  1978  (Sub.  No.  2).  filed  Cte- 
tober    15,    1957,    THE    J.    P.    BRESLIN 
TRUCKING      &       TERMINAL      COR- 
PORATION.   142   West   Ostend   Street. 
Baltimore    30.   Md.     For   authority   to 
operate   as   a   common   carrier   of   the 
same   commodities    between   the   same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit- 
No.  MC  1978,  dated  October  17   1950 
Canned     goods,     dried     fruit.'    and 
matches,    over    irregular    routes,    be- 
tween   Baltimore.    Md..    on    the    one 
hand,  and.  on  the  other,  points  in  the 
District  of  Columbia.  Delaware    Mary- 
land. Pennsylvania.  Virginia,  and  West 
Virginia,  within  300  miles  of  Baltimore 


No.  MC  4159  (Sub  No.  6)  filed  October 
11.  1957,  CARL  HUMES,  doing  business 
as     HUMES     TRANSFER,     4100     Main 
Street.  Weirton.  W.  Va.    Applicant's  at- 
torney: Noel  F.  George,  44  East  Broad 
Street,  Columbus  15.  Ohio.    For  author- 
ity to  operate  as  a  common  carrier  of  the 
same    commodities    between    the    same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 
No.  MC  4159,  dated  June  14,  1949. 
Steel  and  metal  and   wire  products, 
over  irregular  routes,  between  Columbus 
and  Martins  Ferry.  Ohio,  on  the  one 
hand,   and.  on  the  other,  points  and 
places  in  Ohio. 

Wire  and  wire  products,  sheet  steel 
ware,  steel  coal  doors,  steel  channels 
steel  fence  posts,  solder,  sheet  steel,  tin 
plate,   and   terne   plate,   over   irregular 
routes,   between   Columbus  and   Ports- 
mouth, Ohio,  and  Wheeling,  w.  Va.,  and 
points   and   places   within   25   miles   of 
WheeUng,  on  the  one  hand.  and.  on  the 
other,  points  and  places  in  Ohio  and 
those  in  Indiana  south  of  a  line  begin- 
ning at  the  Ohio-Indiana  State  line  and 
extending  along  U.  S.  Highway  30  from 
the   Ohio-Indiana   State    line   to   Etna 
Green,  Ind.,  thence  along  Indiana  High- 
way  19   to   its   junction   with   Indiana 
Highway  10,  thence  along  Indiana  High- 
way   10   to    the   Indiana-Illinois   State 
line,  and  north  of  a  line  beginning  at 
the  Ohio-Indiana  State  line  and  extend- 
ing along  U.  S.  Highway  50  to  its  junc- 
tion with  Indiana  Highway   7.   thence 
along  Indiana  Highway  7  to  Columbus. 
Ind.,  thence  along  Indiana  Highway  46 
to    Bloomington.    Ind.,    thence    along 
Indiana  Highway  45  to  its  junction  with 
Indiana  Highway  54.  and  thence  along 
Indiana   Highway   54   to   the   Indiana- 
Illinois  State  line.  Including  points  on 
the  indicated  portions   of  the   named 
highways. 

From  Portsmouth,  Ohio,  and  Wheel- 
ing, W.  Va.,  and  points  and  places  within 
25  miles  of  Wheeling,  to  Detroit,  Mich 

Fertilizer,  between  Columbus,  Ohio  on 
the  one  hand.  and.  on  the  other,  points 
and  places  in  West  Virginia  on  and  west 
°,  rV'  «?•  ^8hway  19  and  on  and  north 
of  U.  S.  Highway  60. 

No.  MC  4159  (Sub  No.  3),  dated  June 
16,  1949. 

Flat  rolled  steel  sheets  and  strip  steel 
(fiat  or  on  coils),  over  irregular  routes 
from  Weirton,  W.  Va.,  to  Seymour,  Ind. 

No.  MC  4159  (Sub  No.  4).  dated  Sep- 
tember 28,  1953. 

Ferro  alloys.  In  bulk,  in  dump  vehicles 
over  irregular  routes,  from  Brilliant! 
Ohio,  to  Baltimore,  Md.,  St.  Louis  Mo 
pomts  in  Illinois,  Indiana,  Kentucky' 
Michigan,  New  York,  those  in  that  part 
of  Pennsylvania  east  of  U.  S.  Highway 
219,  and  those  in  that  part  of  West  Vir- 
gnia  West  of  a  hne  beginning  at  the  Ohio 
River  and  extending  along  U.  S.  Highway 
21  to  the  Virginia-West  Virginia  State 
line. 

No.  MC  4159  (Sub  No.  5),  dated  De- 
cember 7,  1954. 

Ferro-alloys,  over  Irregular  routes, 
from  Brilliant.  Ohio  to  points  in  Penn- 
sylvania on  and  west  of  U.  S.  Highway 
219  and  in  West  Virginia  on  and  east  of 
U.  S.  Highway  21  and  on  and  north  of 
U.  S.  Highway  50.  including  points  on 
these  routes. 


No.  MC  13145  (Sub  No.  9),  filed  Octo- 
ber 16,  1957.  S.  W.  HIXSON,  doing  busi- 
ness as  HIXSON  TRUCK  LINE  941 
Canton  Road  (P.  O.  Box  2771)  Akron  12 
Ohio.  Applicant's  attorney:  Harold  o' 
Hernly.  1624  Eye  Street  NW..  Washing-' 
ton,  D.  C.  For  authority  to  operate  as 
a  common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permits: 

No.  MC  13145,  dated  April  14.  1949. 

Such  commodities  as  are  manufac- 
tured, processed  and  dealt  in  by  rubber 
manufacturers  and  steel  products  manu- 
facturers  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  IdusI- 
ness,  over  irregular  routes,  subject  to 
•'Keystone"  restriction,  from  Akron  Ohio 
to  points  and  places  in  Rhode  Island 
Massachusetts.  Connecticut,  those  in  that 
part  of  New  York  east  and  north  of  a  line 
beginning  at  Port  Jervis.  N.  Y.  and  ex- 
tending along  U.  S.  Highway  209  to  King- 

11^";  ^\I-  ^^^"^^  ^^°^  U.  S.  Highway 
9W  to  Albany,  N.  Y.,  thence  along  U  S 
Highway  20  to  junction  U.  S.  Highway 
11.  thence  along  U.  S.  Highway  11  to 
Watertown,  N.  Y..  and  thence  along  New 
York  Highway  12  to  Clayton  N.  Y  in- 
cluding the  points  named  and  including 
New  York.  N.  Y..  points  and  places  on 
Long  Island,  N.  Y..  those  on  the  indica- 
ted portions  of  the  highways  specified 
and  those  in  New  Jersey  on  and  north  of 
New  Jersey  Highway  33. 

1^;e  fabric,  from  Pall  Rfver  and  New 
Bedford,  Mass.,  to  Akron,  Ohio. 

Chemicals,  from  Naugatuck,  Conn  .  to 
Akron,  Ohio. 

^  Scrap  tires  and  tubes,  from  Boston, 
^ambndge.  New  Bedford.  Pittsfield  FaU 
River,  and  Springfield,  Mass.,  Hartford 
Conn  Newark.  N.  J.,  and  Albany  and 
New  York.  N.  Y..  and  points  and  places 
on  Long  Island.  N.  Y..  to  Akron.  Ohio 

Scrap  tires  and  tubes,  from  Boston, 
Cambridge.  New  Bedford.  Pittsfield,  Fall 
River,  and  Springfield,  Mass.,  Hartford 
Conn  Newark,  N.  J.,  and  Albany  and 
New  York,  N.  Y.,  and  points  and  places 
on  Long  Island.  N.  Y.,  to  Akron  Ohio 

Bicycle  tires,  bicycle  tire  and  tube  ac- 
cessories, and  bicycle  repair  materials 
oyer  irregular  routes,  from  New  Bedford' 
Mass.,  to  Cleveland,  Elyria.  Shelby  Day- 
ton, Akron.  Columbus,  Cincinnati,  and 
Toledo,  Ohio. 

Such  commodities  as  are  dealt  In  by 
brush  manufacturing  concerns,  and  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business,  subject  to  "Keystone"  re- 
striction, from  East  Beriin,  Greenwich, 
and  Hartford.  Conn.,  and  Albany  N  Y 
to  Toledo,  Ohio.  Hammond.  Ind.,  and 
Chicago,  111. 

From  Albany,  Troy,  and  Port  Chester, 
N.  Y.,  to  Hamilton  and  Steubenville, 
Ohio. 

Between  Hartford  and  East  Berlin, 
Conn.,  on  the  one  hand,  and,  on  the 
other.  Hamilton  and  Steubenville,  Ohio 

No.  MC  13145  (Sub  No.  8),  dated  Feb- 
ruary 14, 1955. 

Such  merchandise  as  Is  dealt  In,  or 
used  by  brush  manufacturing  businesses, 
over  irregular  routes,  subject  to  "Key- 
stone" restriction,  from  Hartford,  Conn., 
and  Albany,  N.  Y.,  to  Ashtabula.  Ohio. 
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No  MC  14458  (Sub  No.  2)  filed  October 
23  1957  JAMES  L.  KEENAN,  doing  busi- 
ness as  KEENAN  BROTHERS.  300 
Wilma  Avenue.  Steubenville,  Ohio.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following  per- 

No.  MC  14458.  dated  April  6,  1949. 
Petroleum  products  and  gasoline  fill- 
ing-station equipment,  over  Irregular 
routes,  from  Midland,  Pa.,  and  Steuben- 
ville and  Martins  Ferry,  Ohio,  to  points 
and  places  in  that  part  of  Ohio  east  and 
south  of  a  line  beginning  at  Marietta, 
and  extending  along  U.  S.  Highway  21 
to  junction  Ohio  Highway  5,  thence 
along  Ohio  Highway  5  to  Warren,  and 
thence  along  Ohio  Highway  82  to  the 
Ohio-Pennsylvania  State  line,  including 
points  and  places  on  the  indicated  por- 
tions of  the  highways  specified. 

Liquid  petroleum  products,  in  bulk,  in 
tank  trucks,  from  Freedom.  Pa.,  to  points 
in  the  above-specified  destination  terri- 
tory, and  from  Midland,  Pa.,  to  points 
In  Ohio  County,  W.  Va. 

Coal  mining  machinery,  between  Mor- 
gantown  and  Charleston,  W.  Va.,  Mc- 
Keesport  and  Washington,  Pa.,  and 
Smithfield,  Fairpoint.  Amsterdam,  and 
Tiltonsville,  Ohio. 

Road  construction  materials,  contrac- 
tors' supplies  and  equipment,  and  such 
connnodities  as  are  usually  transported 
in  dump  trucks,  between  points  and 
places  in  West  Virginia.  Ohio,  and  Penn- 
sylvania within  50  miles  of  Steubenville, 
Ohio,  including  Steubenville. 

No  MC  15315'* Sub  No.  6).  filed  Octo- 
ber 16,  1957,  INDUSTRIAL  CARTAGE 
CO.,  2540  Niles  Road  SE..  Warren.  Ohio. 
Applicant's  attorney:  Noel  F.  George, 
44  East  Broad  Street,  Columbus  15,  Ohio. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permits : 
No.  MC  15315.  dated  May  2,  1942. 
Irregular  Routes: 

Iron  and  steel  products,  from  Apollo, 
Farrell,  Leechburg.  Sharon,  and  Van- 
dergrift.  Pa.,  Ashland  and  Newport.  Ky., 
Gary.  Ind..  Wheeling  and  Weirton, 
W.  Va.,  and  points  in  Allegheny  and 
Mercer  Counties,  Pa.,  to  Alliance  and 
Warren,  Ohio. 

From  Warren,  Ohio,  to  points  in  Cook 
County.  111.,  those  in  that  part  of  New 
York  on  and  west  of  U.  S.  Highway  9, 
those  in  that  part  of  Pennsylvania  on 
and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.  S.  Highway  11  to 
Northumberland.  Pa.,  thence  along  U.  S. 
Highway  15  to  Sunbury,  Pa.,  thence 
along  U.  S.  Highway  122  to  Reading, 
Pa.,  and  thence  along  U.  S.  Highway 
122  to  the  Pennsylvania-Maryland  State 
line,  and  those  in  Indiana.  Michigan, 
and  West  Virginia. 

Washing  machine  tubs  and  enameled 
plumber  goods,  ^rom  Alliance,  Ohio,  to 
points  in  Cook  County,  111..  Allegheny 
County.  Pa.  and  Erie  County.  N.  Y. 

Fertilizer,  from  Cleveland,  Ohio,  and 
Buffalo.  N.  Y..  to  points  in  that  part  of 


Pennsylvania  on  and  west  of  U.  S.  High- 
way 219. 

No.  MC  15315  (Sub  No.  1) ,  dated  Janu- 
ary 22.  1941. 

Sheet  steel  and  steel  plates,  in  truck- 
loads,  over  irregular  routes,  from  Apollo. 
Leechburg,  and  Vandergrift.  Pa.,  and 
points  in  Allegheny  and  Mercer  Coun- 
ties, Pa.,  to  Niles,  Ohio. 

From  Niles,  Ohio,  to  Buffalo,  N.  Y..  De- 
troit, Monroe,  and  Lansing,  Mich.,  Chi- 
cago. 111..  Logansport  and  Indianapolis. 
Ind.,  Louisville,  Ky.,  Bluefield.  Fairmont, 
and  Morgantown,  W.  Va..  and  points  in 
Pennsylvania  on  and  west  of  U.  S.  High- 
way 219. 

No.  MC  15315  (Sub  No.  2).  dated  No- 
vember 5,  1951. 

Iron  ajid  steel  articles,  over  irregular 
routes,  from  Warren.  Ohio,  to  points  in 
New  Jersey  and  those  In  that  part  of 
New  York  located  east  of  U.  S.  High- 
way 9. 

No.  MC  16007  (Sub  No.  18) ,  filed  Sep- 
tember 27. 1957,  CONTRACT  FREIGHT- 
ERS, INC.,  3105  East  Seventh  Street,  Jop- 
lin.  Mo.  For  authority  to  operate  as  a 
common  carrier  of  the  same  conunodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permtis: 

No.  MC  16007.  dated  March  7,  1952. 
Fresh  fruits  &  vegetables,  from  Musko- 
gee and  East  Muskogee.  Okla.,  to  St. 
Louis,  Mo..  Omaha  and  Grand  Island. 
Nebr.,  Des  Moines  and  Sioux  City,  Iowa; 
Condiments,  olives,  olive  oil,  cheese, 
macaroni,  noodles,  spaghetti,  vermicelli 
and  fish,  from  St.  Louis,  Mo.,  to  Musko- 
gee and  McAlester,  Okla.;  and 

Malt  beverages,  from  St.  Louis,  Mo.,  to 
Muskogee,  Tulsa  and  McAlester,  Okla.. 
and  from  Washington,  Mo.  to  McAlester 
and  Muskogee.  Okla.,  and  empty  malt 
beverage  containers  on  return. 

Nb.  MC  16007  (Sub  No.  1 » .  dated  March 
7,  1952. 

Beer,  over  a  specified  regular  route  be- 
tween Belleville,  111.,  and  McAlester. 
Okla..  serving  no  intermediate  points, 
and  empty  beer  containers  on  return. 

No.  MC  16007  (Sub  No.  3  • .  dated  March 
7,  1952. 

Malt  beverages,  from  Omaha.  Nebr., 
Belleville.  111.,  and  Kansas  City  and  St. 
Louis,  Mo.,  to  Miami,  Muskogee,  and 
Tulsa.  Okla.;  and  empty  malt  beverage 
containers  on  return. 

No.  MC  16007  (Sub  No.  4) ,  dated  March 
7,  1952. 

Glass  bottles,  carboys,  demijohns,  and 
jars,  with  or  without  caps,  covers,  stop- 
pers or  tops,  from  Muskogee,  Okla.,  to 
points  in  Kansas,  Missouri,  and  Arkansas. 
Paper  containers,  from  Kansas  City, 
Kans.,  to  Muskogee,  Okla. 

No.  MC  16007  (Sub  No.  7),  dated 
March  7,  1952. 

Glass  bottles,  glass  carboys,  glass  demi- 
johns and  jars,  with  or  without  caps, 
covers,  stoppers  or  tops,  from  Muskogee, 
Okla.,  to  points  in  Iowa  and  Nebraska. 
No.  MC  16007  (Sub  No.  8),  dated 
March  7.  1952. 

Malt  beverages,  from  St.  Joseph,  Mo., 
to  Muskogee,  Okla.,  and  empty  malt  bev- 
erages containers,  on  return. 

No.  MC  16007  (Sub  No.  9),  dated 
March  7,  1952. 
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Malt  beverages,  from  Omaha.  Nebr.,  to 
Bartlesville,  Okla.,  and  empty  containers. 
and  damaged  and  defective  shipments  of 
malt  beverages,  on  return. 

No.  MC  16007  (Sub  No.  12),  dated 
March  21,  1956. 

Glass  bottles,  jars,  carboys  and  demf- 
johns,  with  or  without  caps,  covers,  stop- 
pers or  tops  therefor,  from  Okmulgee, 
Okla..  to  points  in  Nebraska  and  Kansas, 
except  those  in  the  Kansas  City,  Mo.- 
Kans.,  Commercial  Zone  and  points  with- 
in 20  miles  thereof; 

From  Sapulpa,  Okla.,  to  points  in  Ne- 
braska, Minnesota,  and  those  in  Wiscon- 
sin except  Milwaukee,  Racine,  Kenosha. 
Cudahy.  West  Allis,  Carrollville,  and 
Wauwatosa ; 

From  Sand  Springs.  Okla..  to  points  in 
Iowa.  Nebraska.  Minnesota,  those  In  Wis- 
consin except  Milwaukee,  Racine.  Keno- 
sha, Cudahy.  West  Allis,  Carrollville,  and 
Wauwatosa,  those  in  Kansas  except 
Wichita,  Arkansas  City,  and  Winfield 
and  those  in  the  Kansas  City,  Mo. -Kans.. 
Commercial  Zone  and  points  within  20 
miles  thereof,  and  those  in  Missouri  ex- 
cept points  in  the  St.  Louis.  Mo.-East 
St.  Louis,  111.,  Commercial  Zone,  those  in 
Jefferson,  St.  Louis,  and  St.  Charles  ' 
Counties,  Mo.,  and  those  in  the  Kansas 
City,  Mo.-Kans.,  Commercial  Zone  and 
points  within  20  miles  thereof; 

From  Ada,  Okla.,  to  points  in  Minne- 
sota and  Nebraska;  and 

From  Blacken  and  Muskogee.  Okla., 
to  points  in  Minnesota. 

No.   MC   16007   (Sub  No.  14),  dated 
May  13.  1954. 

Malt  beverages,  over  specified  regular 
routes,  from  Terre  Haute.  Ind.,  to 
Oklahoma  City,  Okla..  serving  £he  inter- 
mediate point  of  St.  Louis.  Mo., 
restricted  to  pick-up  only;  the  interme- 
diate point  of  Joplin,  Mo.,  restricted  to 
delivery  of  shipments  originating  at 
Terre  Haute,  Ind.;  and  the  intermediate 
point  of  Tulsa,  Okla..  restricted  to  de- 
livery of  shipments  originating  at  St. 
Louis.  Mo.;  Fiom  St.  Louis,  Mo.,  to  Mus- 
kogee. Okmulgee.  Stillwater,  and  Paw- 
huska,  Okla.,  serving  the  Intermediate 
point  of  Tulsa.  Okla..  restricted  to  de- 
livery only;  and  empty  malt  beverage 
containers,  on  return. 

Malt  beverages,  over  Irregular  routes, 
from  St.  Louis,  and  Terre  Haute  and 
Marion.  Ind..  to  points  In  Oklahoma; 
from  Belleville.  111.,  to  Vinita,  Tulsa, 
Muskogee,  McAlester.  Okmulgee,  Paw- 
huska,  Stillwater,  Sallisaw.  Poteau,  Bris- 
tow,  Stroud,  Seminole,  Bartlesville,  and 
Enid.  Okla..  and  empty  malt  beverage 
containers,  on  return  to  restricted  origin 
points. 

No  MC  17605  (Sub  No.  2),  filed  Oc- 
tober 23.  1957.  EDGAR  DRUCK.  660 
Blackburn.  Avenue,  Hamilton.  Ohio. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permits: 
No.  MC  17605.  dated  August  17,  1943. 
Paper  mill  products,  from  Hamilton 
over  specified  regular  routes,  to  Cleves. 
Ohio.  Sellersburg,  Ind..  and  Jefferson- 
ville,  Ind.,  from  Hamilton  over  specified 
regular  routes  to  Greenville,  Ohio,  And- 
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erson,  Ind..  Marion,  Ind..  Wabash.  Ind.. 
and  thence  over  irregular  routes  to 
points  in  that  part  of  IlUnois  bounded 
by  a  hne  beginning  at  the  Illinois- 
Indiana  S|tate  line  and  extending  along 
U.  S.  Highway  36  to  Jacksonville,  111., 
thence  along  U.  S.  Highway  67  to  the 
Illinois-Iowa  State  line,  at  Rock  Island, 
111.,  thence  along  the  Illinois-Iowa  State 
line  to  the  Illinois-Wisconsin  State  line, 
thence  along  the  Illinois-Wisconsin 
State  line  to  Lake  Michigan,  thence 
along  the  shore  of  Lake  Michigan  to  the 
Hhnois-Indiana  State  line,  and  thence 
along  the  Illinois-Indiana  State  line  to 
the  point  of  beginning,  including  por- 
tions of  the  highways  specified.  Service 
Is  authorized  to  and  from  all  inter- 
mediate points  on  the  above-specified 
regular  routes,  from  Hamilton  over  ir- 
regular routes  to  Columbus.  Conners- 
ville.  Fort  Wayne,  and  Madison,  Ind.. 
and  points  in  Ohio;  and  materials  and 
supplies  used  in  the  manufacture  and 
shipment  of  paper  mill  products,  from 
Jeffersonville,  Ind..  over  U.  S.  Highway 
3 IE  to  Sellersburg,  Ind..  thence  over  U.  S. 
Highway  31  to  junction  U.  S.  Highway 
50.  thence  over  U.  S.  Highway  50  to 
*  Cleves,  Ohio,  thence  over  Bypass  U.  S. 
Highway  50  to  junction  U.  S.  Highway 
127  and  thence  over  U.  S.  Highway  127 
to  Hamilton,  from  points  in  the  above- 
specified  Illinois  territory  over  irregular 
routes  to  the  Illinois-Indiana  State  line, 
and  thence  over  the  above-specified 
regular  route  to  Hamilton,  service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above-specified  regular 
routes,  from  Columbus.  Connersville, 
Fort  Wayne,  and  Madison,  Ind..  and 
points  in  Ohio,  over  irregular  routes  to 
Hamilton. 

No.  MC  17605  (Sub  No.  1),  dated  Jan- 
uary 12, 1939. 

Paper  and  paper  products,  over  irregu- 
lar routes,  from  Hamilton.  Ohio,  to 
points  in  Illinois  on  and  north  of  U.  S. 
Highway  40,  east  of  U.  S.  Highway  67, 
and  south  of  U.  S.  Highway  36.  those  in 
Indiana  on  and  north  of  U.  S.  Highway 
40.  except  Port  Wayne,  Ind.,  those  in 
Michigan  on  and  south  of  Michigan 
Highway  21,  and  to  Milwaukee.  Racine, 
and  Beloit,  Wis..  St.  Louis.  Mo..  Erie.  Pa., 
and  Buffalo  and  Rochester,  N.  Y.;  and 

Steel  strapping,  paper  and  paper  prod- 
ucts, and  materials  and  supplies  used  in 
the  manufacture  and  shipping  of  paper 
and  paper  products,  from  the  above- 
specified  destination  points  and  Toledo, 
Ohio,  to  Hamilton. 

No.  MC  21563  (Sub  No.  1),  filed  Octo- 
ber 10,  1957.  ANDREW  J.  KOVACS,  627 
Rahway  Avenue.  Woodbridge,  N.  J.  Ap- 
plicant's representative:  Bert  Collins, 
140  Cedar  Street.  New  York  6.  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permit : 

No.  MC  21563.  dated  July  26. 1944. 

Such  products  as  are  manufactured, 
reclaimed,  or  distributed,  by  the  manu- 
facturers of  heat  resisting  materials, 
and.  in  connection  therewith,  equipment, 
materials,  and  supplies,  used  In  the  man- 
ufacture thereof,  over  irregular  routes, 
between  Fords.  N.  J.,  and  points  within 


NOTICES 

five  miles  of  Fords,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Del- 
aware, Maryland,  Massachusetts,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia,  subject  to  a 
"Keystone"  restriction. 

No.  MC  26641  (Sub  No.  15)  filed  Octo- 
ber 17.  1957.  ROMANO  BROS.  TRUCK- 
ING, INC.,  11  Meadow  Street,  Rutland, 
Vermont.  Applicant's  attorney :  John  J. 
Brady,  Jr.,  75  State  Street.  Albany  7, 
N.  Y.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  26641.  dated  July  25.  1951. 

Over  Irregular  Routes: 

Dairy  products  and  equipment  and 
supplies  used  or  useful  in  dairies,  from 
Boston,  Mass..  and  points  within  five 
miles  thereof,  to  East  Berkshire,  Morris- 
ville.  South  Troy,  Greensboro  Bend,  and 
Randolph,  Vt. 

Groceries,  grocery  store  supplies,  can- 
ned goods,  and  sugar,  from  Boston,  Mass., 
to  points  in  Vermont  north  of  U.  S.  High- 
way  4,  and  west  of  U.  S.  Highway  5.  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified. 

Marble  and  marble  products,  from 
Swanton,  Florence.  Proctor,  Center  Rut- 
land, West  Rutland,  Middlebury,  and 
Danby.  Vt.,  to  points  in  New  Hampshire. 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  New  Jersey,  Pennsyl- 
vania, Delaware.  Maryland,  and  the  Dis- 
trict of  Columbia. 

Malt  beverages,  from  Orange,  N.  J., 
and  New  York.  N.  Y..  to  Rutland.  Vt..  and 
empty  malt-beverage  containers,  on 
return. 

Malt  and  vinous  beverages.  In  con- 
tainers, from  Willimansett,  Mass.,  to 
Rutland,  Vt.,  and  empty  malt  and 
vinous  beverages  containers,  on  return. 

Dairy  products,  between  East  Berk- 
shire. Morrisville.  South  Troy,  Greens- 
boro Bend,  Randolph.  Vergennes.  White 
River  Junction,  and  Woodstock,  Vt., 
on  the  one  hand,  and,  on  the  other, 
Keene,  Concord,  Manchester,  and  Na- 
shua, N.  H.,  Fitchburg  and  Worcester, 
Mass.,  and  points  in  Essex,  Suffolk,  and 
Middlesex  Counties,  Mass. 

No.  MC  29713  (Sub  No.  1).  filed  Sep- 
tember 26.  1957.  FARMERS  UNION  CO- 
OPERATIVE OIL  ASSOCIATION.  INC., 
Stromsburg,  Nebr.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points 
or  within  the  same  territory  as  author- 
ized in  the  following  permit: 
No.  MC  29713.  dated  February  26. 1942. 
Petroleum  products,  in  bulk,  from  re- 
fining and  distributing  points  in  Kansas 
to  Shelby,  Osceola,  Stromsburg  and  Polk, 
Nebr. 

No.  MC  42317  (Sub  No.  2)  filed  October 
11.  1957,  LANCASTER  &  NEW  YORK 
MOTOR  FREIGHT  SERVICE,  INC.. 
Manheim  Pike,  Lancaster,  Pa.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permits: 

No.  MC  42317,  dated  August  23,  1938. 

Scrap  aluminum  and  tin  foil,  from 
Hershey.  Pa.,  to  New  York,  N.  Y.,  over 
specified  regular  routes. 


Empty  cans  and  canisters  and  tin 
plates,  from  Lancaster,  Pa.,  to  New  York, 
N.  Y.,  over  specified  regular  routes. 

Coffee  beans,  from  New  York,  N.  Y., 
and  Hoboken,  N.  J.,  to  Lancaster,  Pa.[ 
over  a  specified  regular  route,  serving 
no  intermediate  points. 

Chocolate  and  chocolate  products,  and 
commodities  used  or  useful  in  the  manu- 
facture, distribution,  and  advertising  of 
chocolate  and  chocolate  products,  be- 
tween Hershey,  Pa.,  and  New  York,  N.  Y., 
over  a  specified  regular  route,  serving  the 
intermediate  points  of  Lancaster  and 
Philadelphia.  Pa.,  and  Trenton  and  New 
Brunswick.  N.  J.,  and  the  off-route  points 
of  Litita  and  Florin.  Pa. ;  Camden,  N.  J., 
and  points  in  New  Jersey  within  30  miles 
of  New  York,  N.  Y. :  Glendale,  N.  Y.,  and 
points  in  the  New  York,  N.  Y.,  Commer- 
cial Zone,  as  defined  by  the  Commission 
in  1  M.  C.  C.  665. 

Tin  plates,  over  irregular  routes,  from 
Lancaster,  Pa,,  to  Elizabeth.  Bloomfield, 
Bayonne,  Passaic.  Rutherford.  New 
Brunswick.  Newark,  and  Jersey  City, 
N.  J.,  and  Mamaroneck.  N.  Y. 

No.  MC  42317  (Sub  No.  1),  dated  June 
24.  1939. 

Chocolate  and  chocolate  products  and 
products  used  or  useful  in  the  manufac- 
ture, distribution,  and  advertising  of 
chocolate  and  chocolate  products,  be- 
tween Hershey,  Pa.,  over  a  specified  regu- 
lar route,  and  New  York,  N.  Y.,  serving 
no  intermediate  points. 

No.  MC  44947  (Sub  No.  14) .  filed  Octo- 
ber 3.  1957,  DEIOMA  TRUCKING  CO., 
A  Corporation.  P.  O.  Box  11,  East  Sparta. 
Ohio.  Applicant's  attorney:  John  P. 
McMahon,  44  East  Broad  Street.  Colum- 
bus 15.  Ohio.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
In  the  following  permits: 

No.  MC  44947,  dated  September  !4, 
1949. 

Floor  and  wall  tile,  from  East  Sparta, 
Ohio,  to  points  in  the  New  York,  N.  Y., 
Commercial  Zone: 

No.  MC  44947  (Sub  No.  1).  dated  July 
10.  1950. 

Sugar,  nuts,  dates  and  coffee,  from 
points  in  the  New  York.  N.  Y.,  Commer- 
cial Zone,  and  in  the  Philadelphia.  Pa., 
Commercial  Zone,  to  points  in  Carroll, 
Columbiana.  Harrison,  Jefferson,  Ma- 
honing, Medina,  Portage.  Stark,  Sum- 
mit, Trumbull,  Tuscarawas,  and  Wayne 
Counties,  Ohio. 

Floor  and  wall  tile,  from  East  Sparta. 
Ohio,  to  points  in  New  Jersey  except 
those  in  the  New  York  and  Pennsylvania 
commercial  zone. 

No.  MC  44947  (Sub  No.  5),  dated 
September  14.  1949. 

Clay,  from  East  Sparta,  Ohio,  to  Par- 
kersburg,  W.  Va.;  and  Wall-tile,  on 
return. 

No.  MC  44947  (Sub  No.  6) ,  dated  Sep- 
tember 14,  1949. 

Machinery,  tools,  dies,  and  empty  con- 
tainers, between  East  Sparta  Ohio,  and 
Parkersburg.  W.  Va.        • 

No.  MC  44947  (Sub  No.  7),  dated 
September  14,  1949. 

Floor  and  wall  tile,  from  East  Sparta, 
Ohio,  to  points  in  the  Philadelphia,  Pa., 
commercial  zone. 
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No.  MC  44947  (Sub  No.  9) ,  dated  April 

22,  1955. 

Clay  products,  between  points  m  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  Maryland,  New 
York,  Pennsylvania,  and  West  Virginia: 
between  points  in  Warwick,  Goshen,  and 
Mill  Townships,  Tuscarawas  County, 
and  in  Palmyra  Township,  Portage 
county.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey.  Dela- 
ware. Virginia,  and  the  District  of 
Columbia;  From  points  in  Summit, 
Stark,  and  Tuscarawas  Counties,  Ohio, 
to  points  in  Indiana,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized;  and  From  Lis- 
bon and  East  Liverpool.  Ohio,  to  points 
in  Delaware,  New  Jersey,  and  the 
District  of  Columbia. 

No.  MC  44947  (Sub  No.  10).  dated  May 
24.  1956. 

Pallets,  skids,  and  empty  containers 
which  have  been  used  in  the  transporta- 
tion of  clay  products,  on  return  move- 
ments, from  points  in  Michigan,  Mary- 
land. New  York,  Pennsylvania.  West 
Virginia,  Indiana,  New  Jersey,  Delaware, 
Virginia,  and  the  District  of  Columbia  to 
points  in  Ohio. 

No.  MC  44947  (Sub  No.  11),  dated 
April  26.  1957. 

Clay  products,  other  than  brick,  from 
Lisbon  and  East  Liverpool.  Ohio,  to 
points  in  Indiana  and  Virginia,  and 
Pallets,  on  return. 

No.  MC  44947  (Sub  No.  12),  dated  No- 
vember 5,  1956. 

Clay  products,  from  Windham  and 
Portsmouth.  Ohio,  to  points  in  Indiana; 
and  empty  used  containers  for  clay  prod- 
ucts, pallets,  and  skids,  on  return. 

No.  MC  45079  (Sub  No.  5) .  filed  October 
2.  1957.  ELI  E.  WAGNER,  JR.,  724  East 
Boundary  Avenue.  York.  Pa.    Applicants 
attorney:   Norman  T.  Petow.  43  North 
Duke  Street,  York,  Pa.    For  authority  to 
operate  as  a  common  carrier,  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 
No.  MC  45079.  dated  February  2,  1950. 
Steel   plates    and   steel   sheets,   from 
Harrisburg.  Pa.  to  Alexandria,  Va..  Balti- 
more, Annapolis,  Carderock  and  Hagers- 
town,  Md.,  Washington,  D.  C.  New  York, 
N.  Y.,  and  points  in  New  York  and  New 
Jersey  within  20  miles  of  New  York.  N.  Y. 
Materials,  supplies  and  equipment  used 
In  or  incidental  to  the  production  of  steel 
plates  and  sheets,  from  Baltimore.  Md., 
New  York,  N.  Y.,  and  points  in  New  York 
and  New  Jersey  within  20  miles  of  New 
York,  N.  Y.,  to  Harrisburg,  Pa. 

Note:  Applicant  also  conducts  common 
carrier  operations  In  Certificates  Nos.  MC 
70267  and  Sub  Nos.  5  and  7  thereunder. 
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No.  MC  49397  (Sub  No.  2)  filed  Octo- 
ber 16.  1957,  HENRY  J.  GIORGI,  INC., 
135-54  125th  Street.  South  Ozone  Park, 
N.  Y.  Applicant's  attorney :  Martin  Wer- 
ner. 295  Madison  Avenue,  New  York  17, 
N.  Y.  For  authority  to  operate  as  a  com- 
mon carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 

No.  MC  49397,  dated  January  29,  1957. 

Irregular  routes: 


Piling,  timber,  lumber,  railroad  ties, 
poles,  and  boat  fenders,  between  Allen- 
dale, N.  J.,  and  points  in  New  Jersey  and 
New  York  within  100  miles  of  Allendale, 
N.  J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Con- 
necticut, Rhode  Island,  and  Massachu- 
setts, and  those  in  Pennsylvania  within 
150  miles  of  Allendale.  N.  J. 

Pile  driving  machinery  and  equipment, 
stone  crushers,  and  steel  tanks,  between 
points  in  New  Jersey,  New  York,  Con- 
necticut, Rhode  Island,  and  Massachu- 
setts. Milk,  in  tank  trucks,  from  points 
in  New  York  within  lOJ  miles  of  Allen- 
dale, N.  J.,  to  New  York,  N.  Y..  and  points 
in  Bergen,  Passaic,  and  Hudson  Counties. 
N.  J.,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized. 

Doors  and  door  frames,  from  New  York, 
N.  Y.,  to  points  in  Connecticut,  New  Jer- 
sey. New  York,  Pennsylvania,  Delaware, 
and  Maryland:  and  damaged  shipments 
of  doors  ajid  door  frames,  on  return. 

No.  MC  50404  (Sub  No.  55 > ,  filed  Octo- 
ber 23. 1957,  THE  MAXWELL  CO.,  a  cor- 
poration. 2200  Glendale-Milford  Road, 
Cincinnati.  Ohio.  Applicant's  attorney: 
Herbert  Baker.  50  West  Broad  Street, 
Columbus  15,  Ohio.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits : 

No.  MC  50404.  dated  September  1, 1950. 
Steel  and  steel  products,  and  materials 
arid  supplies  used  in  the  operation  and 
maintenance  cf  plants  producing  steel 
and  steel  products,  over  irregular  routes, 
between  Middleton,  Ohio.  Ashland,  Ky., 
and  Huntington.  W.  Va..  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
and  those  in  Kentucky  on  and  east  of 
U.  S.  Highways  25  and  25W. 

BAween  Middletown,  Ohio,  and  Ash- 
land. Ky.,  on  the  one  hand,  and,  on  the 
other,  Buffalo,  N.  Y.,  ai-d  Butler,  Pa. 

Petroleum  products,  from  Leach  and 
Covington,  Ky.,  to  Williamsburg,  Ohio. 
From  Maysville.  Ky,  to  Dayton,  Ohio. 
From  Leach,  Covington,  and  Maysville, 
Ky.,  to  points  in  that  part  of  Ohio  east 
of  U.  S.  Highway  68,  south  of  U.  S.  High- 
way 40.  and  west  of  U.  S.  Higiiway  21; 
and  return. 

Petroleum  and  petroleum  products,  in 
bulk,  between  Cincinnati,  Ohio,  and 
points  in  Indiana  within  50  miles  of 
Cincinnati. 

Between  Cincinnati.  Ohio,  and  points 
:n  Kentucky  within  100  miles  of  Cin- 
cinnati. 

Petroleum  liquid  asphalt  and  petro- 
leum residual  fuel  oils,  in  bulk,  in  tank 
trucks,  from  Leach,  Ky.,  to  points  in 
Ohio  on  and  south  of  U.  S.  Highway 
40  and  on  and  west  of  Ohio  Highway 
77,  and  those  in  West  Virginia  on  and 
south  of  U.  S.  Highway  50  and  on  and 
west  of  U.  S.  Highway  250;  and  return. 
Residual  fuel  oil  and  liquid  petro- 
leum asphalt,  in  bulk,  in  tank  vehicles, 
from  Covington,  Ky..  to  points  in  Ohio 
within  135  miles  of  Cincinnati. 

Liquid  petroleum  asphalt  and  petro- 
leum residual  fuel  oils,  in  bulk,  in  tank 
trucks,  between  points  in  Hamilton 
County,  Ohio,  on  the  one  hand,  and, 
on  the   other,   points  in  Indiana   and 
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Kentucky  within  125  miles  of  Cincin- 
nati, Ohio. 

Petroleum  residual  fuel  oils,  in  bulk. 
In  tank  trucks,  from  Covington,  Ky., 
to  that  psfrt  of  Ohio  bounded  by  a  line 
beginning  at  the  junction  of  the  Ohio- 
Indiana  State  line  with  the  Ohio  River 
and  extending  northward  along  said 
State  line  to  junction  with  Ohio  High- 
way 47,  thence  along  Ohio  Highway  47 
to  junction  with  U.  S.  Highway  23, 
thence  along  U.  S.  Highway  23  to  the 
Ohio  River,  and  thence  along  said 
river  to  the  point  of  beginning,  includ- 
ing points  on  the  indicated  portions 
of  the  State  line  highways,  and  river 
specified  above,  except  New  Miami. 

Liquid  petroleum  asphalt  and  petro- 
leum residual  fuel  oils,  in  bulk,  in  tank 
trucks,  from  Leach,  Ky.,  to  that  part 
cf  Ohio  bounded  by  a  line  beginning  at 
the     junction     of     the     Ohio-Indiana 
State  line  with  the  Ohio  River  and  ex- 
tending   northward    along    said    State 
line  to  junction  with  Ohio  Highway  47. 
thence    along    Ohio    Highway    47    to 
junction  with  U.  S.  Highway  23.  thence 
along   U.   S.   Highway   23   to   junction 
with    Ohio    Highway    229    at    Norton, 
Ohio,  thence  along  Ohio  Highway  229 
to  junction  with  U.  S.  Highway  36  at 
Mt.  Vernon,  Ohio,  thence  along  U.  S. 
Highway    36    to    junction    with    U.    S. 
Highway  21   at  Newcomerstown.  Ohio, 
thence  south  along  U.  S.  Highway  21 
to   the   Ohio   River,   and   thence   west 
along  said  river  to  the  point  of  begin- 
ning,  including   points   and   places   on 
the  indicated  portions  of  the  State  liiie, 
highways  and  river  specified  above. 

Rejected  shipments  of  the  above- 
mentioned  commodities,  from  points  in 
the  above-mentioned  destination  terri- 
tories respectively,  to  points  in  Hamil- 
ton County,  Ohio,  and  Covington  and 
Leach.  Ky.,  respectively. 

Liquid  core  compound,  in  bulk,  In 
tank  vehicles,  from  points  in  Hamilton 
County.  Ohio,  to  points  in  Illinois,  In- 
diana, Kentucky,  the  lower  peninsula 
of  Michigan.  Missouri.  Pennsylvania, 
Tennessee,  West  Virginia,  and  Wis- 
consin. 

Liquid  petroleum  asphalt.  In  bulk.  In 
tank  vehicles,  between  points  in  De  Kalb 
County.  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana.  Ohio,  and 
Michigan  within  150  miles  of  De  Kalb 
County. 

From  Covington.  Ky..  to  points  and 
places  in  De  Kalb  County. 

Coal  tar  and  coal  tar  products,  in  bullc, 
in  tank  vehicles,  between  points  in  Law- 
rence County.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky 
and  West  Virgmia. 

No.  MC  50404  (Sub  No,  15),  dated 
April  4,  1956. 

Styrene  and  synthetic  liquid  resins.  In 
bulk,  in  tank  vehicles,  over  irregular 
routes,  from  Addyston.  Ohio,  to  points 
In  Illinois.  Indiana.  Michigan,  those  in 
Kentucky  (except  points  in  Jefferson 
County),  those  in  Pennsylvania  (except 
points  in  Allegheny,  Butler,  Chester, 
Delaware,  Franklin,  Mercer,  Philadel- 
phia, Beaver,  Cambria,  Dauphin,  Fayette, 
McKean.  Montgomery,  Schuylkill,  and 
Venango  Counties),  and  those  in  West 
Virginia  (except  points  in  Brooke,  Han- 
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cock,  Monongalia.  Hampshire,  Kana- 
wha, Ohio.  Marion.  Marshall,  Pleasants 
and  Wetzel  Counties K 

Hydrochloric  acid,  in  bulk,  In  tank 
vehicles,  from  Cincinnati  to  Huntington, 
W.  Va..  points  in  Illinois.  Indiana,  and 
those  in  Kentucky  (except  points  In  Jef- 
ferson County), 

Silicate  of  soda,  In  bulk,  in  tank  ve- 
hicles, from  Jeffersonville  and  Anderson, 
Ind.,  to  Cincinnati,  Ohio. 

Lacquer  thinner,  in  bulk,  In  tank 
vehicles,  from  Dayton,  Ohio,  to  Ander- 
son, Ind. 

No.  MC  50404  (Sub  No.  18).  dated 
March  25,  1954. 

Styrene,  synthetic  resins,  and  phenolic 
resins,  in  bulk,  in  tank  vehicles,  over 
Irregular  routes,  from  Addyston,  Ohio, 
to  Louisville,  Ky. 

Hydrochloric  acid.  In  bulk.  In  tank 
vehicles,  from  Cincinnati,  Ohio,  to 
Louisville,  Ky. 

No.  MC  50404  (Sub  No.  20),  dated 
March  8.  1956. 

Benzol,  benzine,  toluol,  and  xylol.  In 
bulk,  in  tank  vehicles,  over  Irregular 
routes,  from  Middletown,  Ohio,  to  points 
in  Indiana. 

No.  MC  50404  (Sub  No.  21),  dated 
September  15,  1954. 

Styrene  and  synthetic  liquid  resins,  in 
bulk,  in  tank  vehicles,  over  irregular 
routes,  from  Addyston,  Ohio,  to  points 
in  that  portion  of  Wisconsin  on  and 
east  of  a  line  beginning  at  Gills  Rock, 
Wis.,  and  extending  in  a  southwest 
direction  along  the  eastern  shore  of 
Green  Bay  to  the  city  of  Green  Bay, 
Wis.,  thence  along  U.  S.  Highway  41 
to  Fond  du  Lac.  Wis.,  thence  along  U.  S. 
Highway  151  to  Madison,  Wis.,  and 
thence  along  Wisconsin  Highway  13  to 
the  Wisconsin-Illinois  State  line. 

No.  MC  50404  (Sub  No.  24),  dated 
May  17, 1955. 

Liquid  glue.  In  bulk,  In  tank  vehicles, 
over  irregular  routes,  from  Addyston, 
Ohio,  to  points  in  Alabama,  Arkansas, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Michigan,  Mississippi.  North  Carolina, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  Wisconsin. 

Synthetic  liquid  resins.  In  bulk,  in  tank 
vehicles,  from  Addyston,  Ohio,  to  points 
in  Alabama,  Arkansas,  Georgia,  Mis- 
sissippi, South  Carolina,  Tennessee, 
Texas,  and  Wisconsin. 

No.  MC  50404  (Sub  No.  30),  dated 
August  10.  1955. 

Sulphuric  acid.  In  bulk.  In  tank  vehi- 
cles, over  Irregular  routes,  from  Cincin- 
nati, Ohio,  to  Louisville,  Ky. 

No.  MC  50404  (Sub  No.  38),  dated 
April  10.  1957. 

Coal  spray  oil.  In  bulk.  In  tank  vehicles, 
over  irregular  routes,  from  points  in 
Hamilton  County,  Ohio,  to  points  in  Illi- 
nois, Indiana,  Kentucky,  and  West  Vir- 
ginia and  points  in  Maryland,  Pennsyl- 
vania, Tennessee,  and  Virginia,  on  and 
west  of  U.  S.  Highway  15. 

No.  MC  50404  (Sub  No.  40)  dated 
October  30.  1956. 

Paint  removing  compound,  in  bulk,  in 
tank  vehicles,  over  irregular  routes,  from 
Cincinnati,  Ohio,  to  Louisville,  Ky. 

No.  MC  50404  (Sub  No.  43),  dated 
November  6.  1956. 

Rosin  sizing,  in  bulk.  In  tank  vehicles, 
over  irregular  routes,   from  Addyston, 


NOTICES 

Ohio,  to  points  In  the  lower  peninsula  of 
Michigan. 

No.  MC  50404  (Sub  No.  47),  dated 
May  9,  1957. 

Varnish,  in  bulk.  In  tank  vehicles,  over 
irregular  routes,  from  Columbus,  Ohio, 
to  points  In  De  Kalb  County,  111. 

No.  MC  50404  (Sub  No.  48),  dated 
August  9,  1957. 

Paints,  in  bulk.  In  tank  vehicles,  over 
Irregular  routes,  from  Cincinnati,  Ohio, 
to  Louisville,  Ky.  Paint  solvents,  in  bulk, 
In  tank  vehicles,  from  the  site  of  the 
Interchemical  Company  plant,  Cincin- 
nati, Ohio,  to  the  site  of  the  General 
Electric  Company  plant,  Louisville,  Ky. 

No.  MC  50404  (Sub  No.  50),  dated 
July  22,  1957. 

Lacquer  thinner.  In  bulk.  In  tank  vehi- 
cles, over  irregular  routes,  between 
Xenia,  Ohio,  and  points  within  five  miles 
thereof  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware  and  Madison 
Counties.  Ind..  except  Shideler,  Ind. 

No.  MC  52552  iSub  No.  14)  filed  Octo- 
ber 18.  1957,  DARL  D.  WOMELDORF. 
doing  business  as  W.  I.  WOMELDORF  & 
SONS.  P.  O.  Box  232.  McKee-sport.  Pa. 
Applicant's  attorney:  Robert  H.  Shertz, 
811-819  Lewis  Tower  Building,  Philadel- 
phia 2,  Pa.  For  authority  to  operate  as 
a  common  carrier  at  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permits: 

No.  MC  52552,  dated  May  24,  1950. 

Plate  glass,  window  glass,  and  wire 
glass,  over  irregular  routes,  from  Butler, 
Dunbar.  Florefife,  and  New  Kensington, 
Pa.,  and  Clarksburg,  W.  Va.,  to  Balti- 
more, Md.,  Camden,  Jersey  City,  and 
Trenton,  N.  J.,  Dover  and  Wilmington. 
Del.,  New  York,  N.  Y.,  and  Martinsville 
and  Winchester,  Va. 

Sugar  and  canned  goods,  from  Balti- 
more, Md.,  to  Greensburg,  Pa. 

Such  general  merchandise  as  Is  dealt 
In  by  five-cent-to-one-dollar  business 
houses,  subject  to  "Keystone"  restriction, 
over  specified  regular  routes,  from 
McKeesport,  Pa.,  to  Orange,  N.  J.,  serving 
the  intermediate  and  off-route  points  of 
Washington  and  Westfield,  N.  J.,  re- 
stricted to  delivery  only. 

From  New  York,  N.  Y.,  to  McKeesport, 
Pa.,  over  specified  regular  routes,  serv- 
ing the  off-route  points  of  Aliquippa, 
Ambridge.  Bellevue,  Carnegie,  Duquesne, 
East  Pittsburgh.  Etna.  Ford  City.  Kit- 
tanning,  New  Kensington,  Pittsburgh, 
Sewickley,  Tarentum.  Turtle  Creek, 
Vandergrift,  Verona,  Wilkinsburg,  and 
Wilmerding,  Pa.,  restricted  to  delivery 
only. 

No.  MC  52552  (Sub  No.  1),  dated  De- 
cember 30,  1944. 

Such  commodities  as  are  dealt  in  by 
chain  retail  five-cent-to-one  dollar 
stores  or  stores  of  like  character,  the 
business  of  which  is  the  sale  of  general 
commodities,  over  irregular  routes,  sub- 
ject to  "Keystone"  restriction,  from 
McKeesport  and  Pittsburgh,  Pa.,  to 
Ocean  City  and  Wildwood,  N.  J.,  and 
Medina,  Dansville,  North  Tonawanda, 
Lancaster,  Le  Roy,  Syracuse,  Buffalo, 
Fredonia,  and  Jamestown,  N.  Y. 

Prom  points  In  New  Jersey  and  New 
York,  except  New  York,  N.  Y.,  to  Mc- 
Keesport, Aliquippa.  Ambridge,  Bellevue, 
Carnegie,    Duquesne,    East    Pittsburgh, 


Etna,  Ford  City,  Klttannlng,  New  Ken- 
sington, Pittsburgh,  Sewickley,  Taren- 
tum, Turtle  Creek,  Vandergrift,  Verona, 
Wilkinsburg.  and  Wilmerding,  Pa. 

No.  MC  52552  (Sub  No.  2),  dated  June 
15,  1944. 

Irregular  Routes: 

Such  merchandise  as  Is  dealt  In  by 
five-cent-to-one-doUar  stores,  from  Mc- 
Keesport and  Pittsburgh,  Pa.,  to  Tor- 
rington,  Stamford,  New  Canaan,  Nauga- 
tuck,  and  Ansonia,  Conn. 

From  New  Haven,  Torrington,  Stam- 
ford. New  Canaan,  Naugatuck,  and  An- 
sonia, Corm.,  to  points  in  Allegheny 
County,  Pa.,  subject  to  "Keystone"  re- 
striction. 

Glass  bottles,  from  Brockway,  Pa.,  to 
points  in  Delaware,  Maryland,  New 
Jersey,  and  New  York. 

No.  MC  52552  (Sub  No.  7),  dated  Jan- 
uary 6,  1949. 

Irregular  Routes: 

Wooden  boxes  and  wooden  containers, 
set  up  or  knocked  down,  from  Brockway, 
Pa.,  to  points  and  places  in  Delaware, 
Maryland,  New  Jersey,  and  New  York. 

Glass  bottles,  bottle  caps,  corrugated 
paper  boxes  and  corrugated  paper  con- 
tainers, and  equipment  and  supplies  used 
by  manufacturers  of  glass  bottles  and 
containers,  from  points  and  places  In 
Delaware.  Maryland,  New  Jersey,  except 
Hudson,  Essex,  Bergen.  Union  and  Pas- 
saic Counties,  and  New  York  except 
Queens,  Kings,  and  Suffolk  Counties,  to 
Brockway,  Pa. 

Glass  bottles  and  cullet,  from  Hudson, 
Essex,  Bergen.  Union,  and  Passaic  Coun- 
ties. N.  J.,  and  from  Kings,  Queens,  and 
Suffolk  Counties,  N.  Y.,  to  Brockway,  Pa. 

No.  MC  52552  (Sub  No.  8).  dated  Au- 
gust 5,  1949. 

Glass  containers,  glass  bottles  and 
glass  jars,  common,  not  exceeding  one 
gallon  in  capacity,  with  or  without  caps, 
covers,  tops  or  stoppers,  glassware,  other 
than  cut  glassware,  and  wooden  boxes 
and  wooden  containers,  set  up  or 
knocked  down,  over  irregular  routes, 
from  Knox,  Marienville,  Oil  City,  Park- 
ers Landing,  and  Sheffield,  Pa.,  to  points 
£ind  places  in  Delaware,  Maryland,  New 
Jersey,  and  New  York. 

Corrugated  paper  boxes,  corrugated 
paper  containers,  and  glass  bottle  and 
glass  container  caps,  covers,  tops,  and 
stoppers,  over  Irregular  routes,  from 
points  and  places  in  Delaware,  Maryland, 
New  Jersey,  and  New  York,  to  Knox, 
Marienville,  Oil  City,  Parkers  Landing, 
and  Sheffield,  Pa. 

No.  MC  52552  (Sub  No.  10) .  dated  June 
18.  1956. 

Irregular  Routes: 

Glass  containers,  from  Parkers  Land- 
ing. Knox,  Marienville.  and  Sheffield,  Pa., 
to  points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
and  Vermont. 

Glass  containers  and  closures  and  nip- 
ples therefor,  from  Oil  City,  Pa.,  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont. 

No.  MC  52552  (Sub  No.  11) ,  dated  Sep- 
tember 7,  1956. 

Irregular  Routes: 

Petroleum  products  in  containers, 
polishes,  denatured  alcohol,  gasoline 
pumps,  oil  pumps,  and  advertising  mat- 
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ter  used  In  connection  with  the  above- 
described  commodities,  from  Philadel- 
phia Pa.,  to  points  in  West  Virginia ;  and 
Petroleum  products  in  containers, 
volishes.  denatured  alcohol,  and  adver- 
tising matter  used  in  connection  with  the 
above-described  commodities,  from  Mar- 
cus Hook,  Pa.,  to  points  in  West  Virgima ; 

^^Empty  containers  for  petroleum  prod- 
ucts, from  points  in  West  Virginia,  to 
Philadelphia  and  Marcus  Hook,  Pa. 

Such  commodities  as  are  sold  in.  or 
used  in  connection  with  the  operation 
of  gasoline  service  stations,  except 
petroleum  products  in  containers  and  in 
bulk  polishes,  denatured  alcohol,  gaso- 
line and  oil  pumps,  and  advertismg  mat- 
ter used  in  connection  with  ^  such 
excepted  commodities,  subject  to  "Key- 
stone" restriction,  from  Philadelphia. 
Pa .  to  points  In  West  Virginia;  and 

Such  commodities  as  sold  in.  or  used 
m  connection  with  the  operation  of, 
gasoline  service  stations,  except  petro- 
leum products  in  containers  and  in  bulk, 
polishes,  denatured  alcohol,  and  adver- 
tising matter  used  in  connection  with 
such  excepted  commodities,  from  Marcus 
Hook.  Pa.,  to  points  in  West  Virginia; 
and  eynpiy  containers  for  the  above 
specified  commodities,  except  empty 
petroleum  products  containers,  from 
points  in  West  Virginia,  to  Philadelphia, 
and  Marcus  Hook,  Pa. 

No   MC  52989  (Sub  No.  8>,  filed  Oc- 
tober    18.     1957,     JOYCE    TRUCKING 
COMPANY,  a  Corporation.  1621  Shields 
Avenue.  Chicago  Heights,  111.  Applicants 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street.  Chicago  3.  111.    For  author- 
ity to  operate  as  a  common  carrier,  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit,  over 
irregular  routes. 
No.  MC  52989.  dated  March  29.  1955. 
Petroleum  and  petroleum  products  (in 
containers),   from   East  Chicago,   Ind., 
to  points  in  Michigan  bounded  by  a  line 
and  extending  along  U.  S.  Highway  12 
to  Benton  Harbor,  Mich.,  thence  along 
U.  S.  Highway  31   to  Holland,  Mich., 
thence  along  Michigan  Highway  21  to 
Grand  Rapids.  Mich.,  thence  along  U.  S. 
Highway   16  to  Lansing.  Mich.,  thence 
along  U.  S.  Highway  127  through  Jack- 
son. Mich.,  to  the  Michigan-Ohio  State 
line,  and  thence  along  the  Michigan- 
Ohio-Indiana   State  lines  to   point   of 
beginning  including  points  on  the  indi- 
cated portions  of  the  highways  specified, 
and  empty   petroleum   and   petroleum- 
product  containers,  on  return. 

Asphalt -roofing  products  and  nails. 
from  Chicago  Heights,  111.,  to  Veeders- 
burg,  Ind.,  and  points  in  Indiana  north 
of  Indiana  Highway  28,  and  points  in 
Michigan  east  and  south  of  a  line  be- 
ginning at  the  Indiana-Michigan  State 
line  and  extending  along  U.  S.  Highway 
12  to  Jackson.  Mich.,  thence  west  of  a 
line  beginning  at  Jackson.  Mich.,  and 
extending  along  U.  S.  Highway  127  to 
the  Michigan-Ohio  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  sp>eclfied. 

Roofing  and  building  materials  and 
supplies  used  in  the  installation  thereof, 
except    asphalt-roofing    products    and 
No.  230 7 
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nails,  from  Chicago  Heights,  HI.,  to 
Veedersburg,  Ind..  points  in  Indiana 
north  of  Indiana  Highway  28,  and  those 
in  Michigan  east  and  south  of  a  line 
beginning  at  the  Indiana-Michigan  State 
line  and  extending  along  U.  S.  Highway 
12  to  Jackson,  Mich.,  thence  west  of  a 
line  beginning  at  Jackson,  Mich.,  and 
extending  along  U.  S.  Highway  127  to 
the  Michigan-Ohio  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified. 

No.  MC  55555  (Sub  No.  1)  filed  Oc- 
tober 17,  1957,  FRANK  FERRARO,  doing 
business  as  FRANK  FERRARO  TRUCK- 
ING CO.,  310  21st  Avenue,  Paterson  3, 
N.  J.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the 
following  permit: 

No.  MC  55555,  dated  April  13.  1955. 

Poultry,  eggs,  dairy  products,  packing- 
house products  and  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocers,  over  irregular  routes,  from  Pat- 
erson, N.  J.,  to  Matamoras,  Pa.,  and 
points  in  Sullivan,  Orange,  and  Rock- 
land Counties,  N.  Y. 

Note:  Applicant  conducts  common  carrier 
operations  by  virtue  of  Certificate  No.  MC 
65556,  .dated  March  18,  1955. 


No  MC  59903  'Sub  No.  1)  filed  October 
10    1957,  CHARLES  DE  ROBBIO.  doing 
business  as  C.  DE  ROBBIO  &  SONS,  52 
York  Avenue,  Paterson,  N.  J.   Applicant's 
attorney:  Herman  B.  J.  Weckstein.  1060 
Broad  Street,  Newark  2,  N.  J.    For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 
No.  MC  59903,  dated  November  9,  1955. 
Such  merchandise  as  is  dealt  In  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,    equipment,    materials,    and 
supplies  used  In  the  conduct  of  such  busi- 
ness, subject  to  -Keystone"  restriction, 
over   irregular   routes,   between    points 
within  the  territory  bounded  by  a  line 
beginning  at  Weehawken,  N.  J.,  and  ex- 
tending   in    a    northwesterly    direction 
through  Rutherford  to  Mountain  View. 
N  J.,  thence  in  a  southwesterly  direction 
to  Myersville,  N.  J.,  thence  west  through 
Far  Hills  to  Cokesbury,  N.  J.,  thence  in 
a  northwesterly  direction  through  Port 
Murray  to  Belvidere,  N.  J.,  thence  across 
the  Delaware  River  to  the  west  bank 
thereof,  thence  in  a  northeasterly  direc- 
tion along  the  west  bank  of  the  river 
through  Milford  and  Matamoras,  Pa.,  to 
Port  Jervis,  N.  Y.,  thence  in  a  northeast- 
erly  direction  through  Middletown   to 
Pine  Bush.  N.  Y..  thence  east  to  Wallkill, 
N  Y    thence  in  a  southeasterly  direction 
to  Newburgh,  N.  Y.,  and  thence  south 
along  the  west  bank  of  the  Hudson  River 
to    Weehawken,    including    the    points 

named.  ,  ._   . 

Between  points  in  the  above-specifled 
territory,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  Bronx,  Kings, 
Queens,  Nassau,  and  Richmond  Counties. 
N.  Y.,  and  those  in  Hudson,  Bergen,  and 
Essex  Counties,  N.  J. 

Fruits,  vegetables,  farm  products, 
poultry,  and  sea  food.  In  the  respective 
seasons  of  their  production,  from  points 
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in  the  grape -producing  district  of  Ulster 
County.  N.  Y..  and  the  fruit-producing 
district  of  Hunterdon  County.  N.  J.,  to 
points  in  the  above-specified  territory. 
^Note:  Carrier  conducts  common  carrier 
operations  by  virtue  of  Certificate  No.  MC 
106923. 

No.  MC  60078  (Sub  No.  8)  filed  October 
15,  1957.  HOME  OIL  &  GAS  CORPORA- 
TION, 915  Atchison  Street,  St.  Joseph. 
Mo.  Applicant's  attorney:  Walter  V. 
Huston,  4105  Main  Street,  Kansas  City 
11,  Mo.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commod- 
ities between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  60078.  dated  November  19. 
1946. 

Petroleum  and  petroleum  products.  In 
bulk,  over  irregular  routes,  from  Arkan- 
sas City,  Coffeyville,  Great  Bend.  Hutch- 
inson, Kansas  City.  McPherson.  Neodsha, 
Potwin.  Salina,  and  Wichita.  Kans..  to 
Phelps  City.  St.  Joseph,  and  Weston.  Mo., 
and  Clearfield.  Iowa. 

Petroleum  products.  In  bulk,  in  tank 
vehicles,  over  Irregular  routes,  from 
points  in  the  Kansas  City,  Mo.-Kans., 
Commercial  Zone  as  defined  by  the  Com- 
mission, to  Ballatin,  Mo.,  and  to  points  in 
that  part  of  Missouri,  on.  north  and 
west  of  a  line  beginning  at  Kansas  City 
and  extending  along  U.  S.  Highway  40  to 
Grain  Valley,  thence  along  an  urmum- 
bered  highway  through  Buckner,  Sibley, 
and  Miltondale  to  Excelsior  Springs  and 
thence  along  U.  S.  Highway  69  to  the 
Missouri-Iowa  State  line;  and  rejected 
shipments,  of  the  above-described  com- 
modities, on  return. 

Liquid  petroleum  products,  from  Cof- 
feyville, Kans..  to  V/eston,  Mo.,  over 
specified  regular  routes,  serving  no  inter- 
mediate points. 

No  MC  69622  (Sub  No.  1>,  filed  Octo- 
ber 9,  1957.  HARVEY  REDDEN.  INC..  221 
Murray  Street,  Newark.  N.  J.  Applicant's 
representative:  Bert  Collins.  140  Cedar 
Street,  New  York  6,  N.  Y.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
uthorized  in  the  foUowing  permit,  over 
irregular  routes. 

No.  MC  69622,  dated  November  27, 

1950-  .  *    i  T. 

Construction     equipment,     materials, 

and  supplies,  between  points  in  that  part 
of  New  Jersey  on  and  north  of  New  Jer- 
sey Highway  33,  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut,  New 
York,  and  Pennsylvania  within  115  miles 
of  Newark,  N.  J.  ,  j 

Railroad  equipment,  materials,  ana 
supplies,  between  New  York.  N.  Y.,  on 
the  one  hand,  and,  on  the  other,  Phila- 
delphia, Pa.,  and  points  in  New  Jersey 
and  New  York  along  the  rail  routes  of 
the  Pennsylvania  Railroad. 

Magazines  and  paper,  between  Dun- 
ellen,  N.  J.,  and  New  York.  N.  Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Bergen.  Union.  Essex,  Middlesex.  Pas- 
saic, and  Hudson  Co'inties,  N.  J. 


Note-  Carrier  conducts  contract  carrier 
operation,  of  passengers  byj'":Ji'*  °1?*;2^'^ 
No  MC  52767,  dated  November  27,  1950.  BOR 
96  to  cover  conversion  of  this  Permit  has 
been  assigned  No.  MC  52767  (Sub  No.  1). 
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No.  MC  75397  (Sub  No.  1)  filed  October 
23.  1957.  HOMER  SPRUANCE  TRUCK- 
ING CO..  1221  South  Verity  Parkway, 
Middletown.  Ohio.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit : 
No.  MC  75397.  dated  July  29.  1941. 
Paper,  corrugated  paper  cartons,  sili- 
cate in  containers,  empty  silicate  con- 
tainers, and  rubber  rolls,  between  Cin- 
cinnati. Ohio,  and  Dayton.  Ohio,  over 
sp)ecLfled  regular  routes,  and  serving  the 
intermediate  points  of  Franklin.  Hamil- 
ton. Miamisburg,  Middletown,  and  West 
Carrollton.  Ohio. 

No.  MC  76279  <Sub  No.  4\  filed  Novem- 
ber 7,  1957,  SODAK  TRANSPORT.  INC., 
907  Thomas  Avenue  North.  Minneapolis, 
Minn.     Applicant's  attorney:  Sidney  S. 
Feinberg.  Rand  Tower,  Minneapolis  2, 
Minn.     For  authority  to  operate   as  a 
common  carrier  of  the  same  commodi- 
•    ties  between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 
No.  MC  76279,  dated  January  17,  1956. 
Foods,  oyster  shells  and  such  commodi- 
ties as   are   usually   dealt  in   by   retail 
grocery  stores,   including  supplies  and 
equipment  used  or  useful  in  the  conduct 
of    such    business,    from    Minneapolis, 
Minn.,  to  points  in  that  part  of  Iowa 
west  of  U.  S.  71  and  north  of  U.  S.  20. 
and  those  in  that  part  of  South  Dakota 
east  of  the  Missouri  River,  except  Big 
Stone  City,  Milbank.  Twin  Brooks.  Mar- 
vin. Summit.  Ortley.  Waubay,  Webster. 
Holmquist,     Bristol.     Butler,     Andover, 
Pierpont.  Langford.  Eden,  Roslyn.  Clare- 
mont.  Sisseton,  Aberdeen.  Groton.  and 
Britton,  S.  Dak.    Prom  Mitchell,  Huron, 
Flandreau,  Kimball.  Pierre,  Brookings, 
Watertown.  Sioux  Falls,  and  Madison. 
S.  Dak.  to  the  above-specified  Iowa  and 
South  Dakota  points:  empty  containers 
used  in  connection  with  the  above  com- 
modities, from  points  in  that  part  of 
Iowa  and  South  Dakota  specified  above, 
to    Minneapolis,    Minn.,    and    Mitchell. 
Huron,     Flandreau,     Kimball,     Pierre, 
Brookings.  Watertown,  Sioux  Falls  and 
Madison,  S.  Dak. 

Such  merchandise  as  is  dealt  In  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  from  Hopkins.  Minn,  to  points 
in  that  part  of  Iowa  west  of  U.  S.  71  and 
north  of  U.  S.  20  and  those  in  that  part 
of  South  Dakota  east  of  the  Missouri 
River,  except  Big  Stone  City,  Milbank, 
Twin  Brooks,  Marvin,  Summit.  Ortley 
Waubay,  Webster,  Holmquist,  Bristol. 
Butler.  Andover.  Pierpont,  Langford, 
Eden,  Roslyn,  Claremont,  Sisseton,  Aber- 
deen. Groton.  and  Britton,  S.  Dak. 
Empty  containers  for  the  above-specified 
commodities,  from  destination  points 
specified  immediately  above  to  Hopkins, 
Minn. 

No.  MC  80265  (Sub  No.  2)  filed  Octo- 
ber 23,  1957.  ALBERT  L.  SMITH,  1718 
Greenwood  Avenue.  Hamilton.  Ohio. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
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rltory  as  authorized  in   the  following 
permits: 

No.  MC  80265,  dated  July  2,  1941. 
Finished  paper  and  paper  products. 
over   irregular   routes,   from   Hamilton. 
Ohio,  to  Chicago  and  St.  Charles,  111., 
and  South  Bend,  Ind. 

Scmp  paper,  over  Irregular  routes, 
from  Chicago  and  St.  Charles,  111.,  and 
South  Bend.  Ind.  to  Hamilton.  Ohio. 

No.  MC  80265  (Sub  No.  1),  dated  Jan- 
uai-y  7.  1939. 

Paper  and  paper  products,  over  irregu- 
lar routes,  from  Hamilton.  Ohio,  to  points 
in  Illinois  on  and  north  of  U.  S.  High- 
way 40.  except  Chicago  and  St.  Charles. 
111.,  those  in  Indiana  on  and  north  of 
U.  S.  Highway  40,  except  South  Bend, 
Ind.,  those  in  Michigan  on  and  south  of 
Michigan  Highway  21.  and  to  Milwaukee, 
Racine,  and  Beloit.  Wis..  St.  Louis,  Md., 
Erie,  Pa.,  and  Buffalo  and  Rochester. 
N.  Y.;  and 

Steel  strapping,  paper  and  paper  prod- 
ucts, and  materials  and  supplies,  used  in 
the  manufacture  and  shipping  of  paper 
and  paper  products,  from  the  above- 
specified  destination  points  and  Toledo, 
Ohio,  to  Hamilton. 

No.  MC  82336  (Sub  No.  18).  filed 
October  11,  1957,  UNITED  PARCEL  DE- 
LIVERY. INC..  663  Bryson  Street, 
Youngstown.  Ohio.  Applicant's  attor- 
ney: Richard  H.  Brandon.  Hartman 
Building,  Columbus  15.  Ohio.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permits: 
No.  MC  82336,  dated  February  6.  1950. 
Irregular  routes: 

Agricultural  limestone,  from  Bessemer, 
Pa.,  to  Youngstown.  Ohio. 

Flour,  grains,  feeds,  salt,  macaroni, 
soap,  soap  powders,  vegetable  shortening, 
paint,  and  chemicals,  from  Youngstown. 
Ohio,  to  points  in  Ohio  and  Pennsylvania 
within  90  miles  of  Youngstown. 

New  furniture,  uncrated.  from  Colum- 
biana. Ohio,  to  points  in  Indiana,  Ken- 
tucky, Maryland,  New  Jersey,  New  York. 
Pennsylvania.  West  Virginia,  the  District 
of  Columbia,  and  those  in  Monroe. 
Wayne,  and  Macomb  Counties.  Mich. 

New  furniture  and  used  furniture  when 
transported  for  or  after  refiiiishing.  re- 
conditioning, or  reupholstering  at  a  fac- 
tory, repair  shop,  or   upholstery  shop, 
between  points  in  Mahoning  and  Colum- 
biana Counties,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Pennsylvania  west  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line 
near  Tuna,  Pa.,  and  extending  along  U.  S. 
Highway  219  to  junction  U.  S.  Highway 
322,  thence  along  U.  S.  Highway  322  to 
junction    U.    S.    Highway    220,    thence 
along  U.  S.  Highway  220  to  the  Mary- 
land-Pennsylvania State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  and  points  in  that 
part  of  West  Virginia  on  and  north  of 
U.  S.  Highway  50.    RESTRICTION:  The 
service  authorized  immediately  above  is 
restricted  against  the  transportation  of 
new  furniture  from  points  in  Warren 
County.  Pa. 

Such  commodities  as  are  dealt  In  by 
wholesale  and  retail  hardware  houses, 
and  ladies'  ready-to-wear  stores,  from* 


Youngstown,  Ohio,  to  points  in  Lawrence 
and  Mercer  Counties,  Pa. 

Such  commodities  as  are  dealt  In  by 
wholesale  and  retail  paper  houses,  from 
Youngstown,  Ohio,  to  Sharon.  Barrell 
Sharpsville  and  Wheatland.  Pa.,  and  re- 
jected and  returned  shipments  of  the 
above-specified  commodities,  from  the 
above-specified  destination  points  to 
Youngstown.  Ohio,  subject  to  "Keystone" 
restriction. 

No.  MC  82336  (Sub  No.  12),  dated  Oc- 
tober  6,  1952. 

Such  commodities,  as  are  dealt  In  by 
wholesale  and  retail  hardware  houses 
over  irregular  routes,  from  Youngstown' 
Ohio,  to  points  in  Beaver,  Butler.  Craw- 
ford, Erie,  and  Venango  Counties  Pa 

No.  MC  82336  (Sub  No.  17) ,  dated  Feb- 
ruary 13.  1957. 

New  furniture,  uncrated,  as  defined  by 
the  Commission  from  Columbiana,  Ohio, 
to  Chicago.  111.,  and  points  in  Michigan 
(except  those  in  Monroe,  Wayne,  and 
Macomb.  Counties). 

From  Salem.  Ohio,  to  Chicago,  111., 
Louisville,  Owensboro.  and  Newport,  Ky.[ 
Huntington,  Kenova,  Logan.  Charleston', 
and  South  Charleston,  W.  Va.,  Elizabeth.' 
N.  J.,  Baltimore  and  Frederick.  Md'. 
points  in  Michigan.  Indiana,  and  New 
York,  and  points  in  Pennsylvania  east 
of  a  line  near  Tuna.  Pa.,  and  extending 
along  U.  S.  Highway  219  to  junction  U.  S. 
Highway  322,  thence  along  U.  S.  Highway 
322  to  junction  U.  S.  Highway  220.  thence 
along  U.  S.  Highway  220  to  the  Mary- 
land-Pennsylvania State  line. 

No.  MC  86676  (Sub  No.  3).  filed  Octo- 
ber 17.  1957.  ANTON  SCHNEIDER,  Box 
92.  Lannon,  Wis.  Applicant's  attorney: 
William  C.  Dineen.  341  Empire  Building, 
710  North  Plankinton  Avenue.  Milwau- 
kee 3.  Wis.  For  authority  to  operate  as 
a  common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit : 

No.  MC  86676  (Sub  No.  2),  dated 
October  18,  1955. 

Rough  stone  and  cut  stone,  over  irreg- 
ular routes,  from  Lannon,  Wis.,  and 
points  in  Menominee  and  Lisbon  To\hti- 
ships.  Waukesha  County.  Wis.,  td  points 
in  Indiana.  Illinois,  Iowa.  Minnesota,  and 
Michigan,  and  empty  pallets,  on  return. 

No.  MC  86928  (Sub  No.  29) .  filed  Octo- 
ber 2,  1957.  C.  E.  REYNOLDS.  2209 
Range  Line.  Joplin.  Mo.  Apphcant's  at- 
torney: Stanley  P.  Clay.  514  First  Na- 
tional Building,  P.  O.  Box  578.  Joplin. 
Mo.  For  authority  to  operate  as  a  com- 
mon carrier  of  the  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permits : 
No.  MC  86928.  dated  February  3.  1950. 
Refined  petroleum  products,  in  bulk, 
from  Coffeyville.  Kans..  to  Wellington 
and  Osborn,  Mo.,  and  from  Arkansas 
City,  Kans.,  to  Springfield,  Mo. 

Lubricating  oil,  in  containers,  from 
Cleveland.  Okla..  to  Joplin.  Pierce  City, 
and  Seneca.  Mo. 

Petroleum  products.  In  truck  load  lots, 
from  Enid,  Cleveland,  Gushing,  and 
Black  well,  Okla.,  to  points  in  Kansas  on 
and  south  of  U.  S.  Highway  40. 

Petroleum  products.  In  bulk.  In  tank 
vehicles,  from  Cleveland,  Sand  Springs, 
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and  Tulsa.  Okla..  and  from  Coffeyville. 
Kans    to  St.  Joseph  and  Berger.  Mo . 
Doints  in  that  part  of  Missouri  on  and 
Suth  of  U.  S.  Highway  54  from  the 
Kansas-Missouri  State  line  to  Camden- 
ton  Mo.,  and  on  and  west  of  Missouri 
HiKhway  5  from  Camden  to  the  Missouri- 
Arkansas  State  Une.  and  to  points  m 
Missouri  on  U.  S.  Highway  71  between 
Nevada,    Mo.,    and    Harrisonville.    Mo., 
those  on  Missouri  Highway  35  between 
function  Missouri  Highway  35  and  U.  S. 
Highway  71  and  Clinton.  Mo.,  those  on 
U  S   Highway  54  between  Camdenton, 
Mo     and  Mexico.  Mo.,  those  on  U.  S. 
Highway  63  between  Jefferson  City.  Mo., 
and  Columbia.  Mo.,  those  on  U.  S.  High- 
way 66  between  Lebanon.  Mo.,  and  Cuba, 
Mo    those  on  U.  S.  Highway  63  between 
Rolia.  Mo.,  and  Licking,  Mo.,  those  on 
Missouri    Highway    72    between    RoUa, 
Mo    and  Salem,  Mo.,  those  on  Missouri 
Highway  28  between'  Junction  Missouri 
Highway  28  and  U.  S.  Highway  66  and 
junction  Missouri  Highway  28  and  U.  S. 
Highway  63  (three  miles  south  of  Vienna, 
Mo  )   those  on  U.  S.  Highway  63  between 
junction  Missouri  Highway  28  and  U.  S. 
Highway  63   (as  aforesaid)    and  West- 
phalia, Mo.,  and  those  on  Missouri  High- 
way 19  between  Cuba,  Mo.,  and  Her- 
mann. Mo.,  Including  service  at  each  of 
the  named  Missouri  points. 

No.  MC  86928  (Sub  No.  18),  dated 
January  14.  1953.  „     .     x     , 

Petroleum  products.  In  bulk.  In  tanK 
vehicles,  from  Coffeyville,  Kans..  to 
Birch  Tree.  Hartville.  Houston,  Licking. 
Mountain  Grove,  Mountain  View.  Mon- 
tier  RaymondvlUe,  Salem.  Success.  Sum- 
mer'sville.  Thayer,  and  WUlow  Springs. 

Mo.  ^     __ 

From  Coffeyville  and  El  Dorado,  Kans., 

to  Cabool.  Mo. 

No.  MC  86928  (Sub  No.  19),  dated 
March  1.  1955.  ^     ,       .  , 

Sulphuric  acid.  In  bulk.  In  tank  vehi- 
cles, from  Galena.  Kans..  to  points  m 
Missouri.  Arkansas,  and  Oklahoma 
within  250  miles  of  Galena,  and  from 
Atlas.  Mo.,  to  points  In  Arkansas.  Kansas 
and  Oklahoma  within  250  miles  of 
Galena.  Kans..  and  to  Trenton,  Mo. 

No.  MC  86928  (Sub  No.  23) .  dated  Jan- 
uary 16,  1956. 

Phosphoric  acid  and  sulphuric  acid,  in 

bulk,  in  tank  vehicles,  from  Atlas.  Mo., 

to  Perry,  Iowa.  ^  ^  j 

No.  MC  86928    (Sub  No.  24).  dated 

October  14,  1955. 

Phosphoric  acid.  In  bulk,  in  tank  vehi- 
cles, from  Horn  and  Atlas,  Mo.,  to 
Trenton.  Mo.,  and  points  In  Kansas, 
Oklahoma,  and  Arkansas. 

No.  MC  86928  (Sub  No.  26).  dated 
December  10.  1956. 

Nitric  acid,  in  bulk,  In  tank  vehicles, 
from  plant  site  of  the  Atlas  Powder  Com- 
pany located  about  three  miles  north- 
east of  Duenweg.  Mo.,  to  Monsanto,  111. 

Note:  Applicant  Is  authorized  to  conduct 
common  carrier  operations  in  Certificate  No. 
MC  114890  dated  May  18,  1955.  « 
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No.  MC  88453  (Sub  No.  1),  filed  Octo- 
ber 8  1957,  E.  J.  WEISS,  doing  business 
as  E.'j.  WEISS  TRUCK  SERVICE.  2722 
La  Salle  Street,  St.  Louis,  Mo.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities .  between  the 


same  points  or  within  the  same  territory 
as  authorized  In  the  following  permit: 
No.  MC  88453.  dated  February  2,  1939. 
Flowers  and  shrubs,  over  a  specified 
regular  route  between  Pana,  111.,  and 
St.  Louis.  Mo.,  and  empty  containers  and 
floral  and  greenhouse  supplies,  on  return, 
serving  the  Intermediate  points  of  Litch- 
field and  Hillsboro.  HI. 

No  MC  100929  (Sub  No.  9) .  filed  Octo- 
ber 16.  1957,  R.  W.  ISHERWOOD.  INC.. 
39  Highland  Avenue,  Patchogue,  Long 
Island,  N.  Y.  Applicant's  attorney: 
Martin  Werner,  295  Madison  Avenue. 
New  York  17.  N.  Y.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 

No.  MC  100929,  dated  July  2, 1953. 
Irregular  routes: 

Agricultural  commodities,  from  points 
In  Suffolk  County.  N.  Y..  to  Newark. 
Jersey  City.  West  New  York.  Passaic, 
Paterson,  and  Hawthorne.  N.  J. 

Potatoes,  from  Port  Newark.  N.  J.,  to 
points  In  Suffolk  County.  N.  Y. 

Fertilizer,  fertilizer  materials,  and 
acids,  from  Bayonne.  Edgewater.  Car- 
teret and  Jersey  City,  N.  J.,  to  Rlverhead, 
Mattltuck,  and  Southold.  N.  Y. 

Lima  beans,  from  points  In  Suffolk 
County,  N.  Y..  to  Bridgeton,  N.  J. 

Fertilizer  and  fertilizer  materials. 
from  Bayonne.  Edgewater,  Carteret,  and 
Jersey  City,  N.  J.,  to  points  In  Suffolk 
County,  (except  Rlverhead.  Mattltuck, 
and  Southold).  N.  Y..  and  damaged,  de- 
fective, rejected  or  returned  shipments 
of  the  above -specified  commodities,  on 

return.  ^         „  ■  ^  , 

Agricultural  insecticides,  from  Bristol 
and  Bridesburg.  Pa.,  to  points  in  Suffolk 
County.  N.Y. 

Limestone  and  limestone  products,  m 
containers,  from  Swedeland,  Devault. 
McCoy,  and  Plymouth  Meeting.  Pa.,  and 
points  in  Pennsylvania  within  six  nyles 
of  each  of  the  four  points  named  im- 
mediately above,  to  points  in  Nassau  and 
Suffolk  Counties,  N.  Y.  . 

Fertilizer  and  fertilizer  vihtenals. 
from  Camden.  N.  J.,  to  points  In  Suffolk 

County,  N.Y.  ^.     ..     . 

Fertilizer  and  fertilizer  ingredients.  In 
bulk  from  the  site  of  the  Fairless  Works 
of  the  United  States  Steel  Corporation, 
at  or  near  Morrlsville.  Pa.,  to  points  in 
Suffolk  County.  N.  Y. 

Insecticides  and  fungicides,  from  Mid- 
dleport  N.  Y..  to  Suffolk  County.  N.  Y. 

No.  MC  100929  (Sub  No.  6),  dated 
April  14. 1955. 

Sulphate  of  ammonia,  in  bulk.  In  other 
than  tank  vehicles,  over  irregular  routes, 
from  Bristol.  Pa.,  to  points  in  Suffolk 
County.  N.Y. 

No.  MC  100929  (Sub  No.  8).  dated 
December  26. 1956. 

Agricultural  insecticides.  In  con- 
tainers. In  seasonal  operations  between 
April  1  and  September  30,  Inclusive,  of 
each  year,  over  Irregular  routes,  from 
Elkton.  Md..  to  points  in  Nassau  and 
Suffolk  Counties.  N.  Y.  ,,  ^  ^  . 

No  MC  101362  (Sub  No.  D .  filed  Octo- 
ber 17  1957,  GUS  FRASK.  EDWARD 
RZONCA  AND  WALTER  VOYTUS  do- 
ing business  as  G.  E.  &  W.  TRUCKING 
CO..  37-25  58th  Street,  Woodslde,  Long 
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Island,  N.  Y.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit :  , 

No.  MC  101362.  dated  May  24.  1949.  « 
New  furniture,  uncrated,  over  Irregu- 
lar routes,  between  New  York,  N.  Y.,  on 
the  one  hand,  and.  on  the  other,  points 
in  New  Jersey  within  35  miles  of  New 
York.  N.  Y. 

No  MC  102035  (Sub  No.  1)  filed  Octo- 
ber 14.  1957,  ERNEST  ZUBER,  1600  Wil- 
mington Road.  New  Castle.  Del.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  In  the  following 
permit: 

No.  MC  102035,  dated  July  16.  1942. 
Tile,  linoleum,  carpets  and  rugs,  and 
cement  and  equipment  used  in  the  in- 
stallation of  floor  coverings,  between 
Wilmington,  Del.,  on  the  one  hand,  and, 
on  the  other,  points  In  that  part  of 
Pennsylvania.  New  Jersey  and  Maryland 
within  30  miles  of  Wilmington,  subject 
to  a  "Keystone"  restriction. 

No.  MC  104515  (Sub  No.  6)  filed 
October  14.  1957.  MARTIN  V.  KIPP.  807 
Warren  Street.  Hudson.  N.  Y.  Appli- 
cants attorney:  John  J.  Brady.  Jr.,  75 
State  Street.  Albany  7,  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permits: 
No.  MC  104515  (Sub  No.  1),  dated 
October  18.  1943. 

Gasoline  and  oil.  over  specified  regu- 
lar routes,  serving  no  intermediate 
points,  between  Rensselaer,  N.  Y..  and 
Pittsfield,  Mass.  and,  between  Rensse- 
laer, N.  Y.,  and  Catskill,  N.  Y. 

No.  MC  104515  (Sub  No.  2),  dated 
May  18.  1948. 

Petroleum  products.  In  bulk.  In  tank 
trucks  over  irregular  routes,  from  Hud- 
son N.  Y.,  to  Great  Barrlngton,  Mass.. 
and  to  points  and  places  In  Massa- 
chusetts and  Connecticut  within  15  miles 
of  Great  Barrlngton. 

No.  MC  104515  (Sub  No.  5).  dated 
September  29.  1950.  ,     .     .,     , 

Petroleum  products.  In  bulk.  In  tank 
vehicles,    over    irregular    routes,    from 
Catskill.   N.   Y.,    to   Great   Barrington, 
Mass  .  and  points  within  15  miles  thereof. 
No    MC    104724    <Sub   No.    12).   filed 
October  14.  1957.  SUPERIOR  TRUCK- 
ING COMPANY.  INC..  520  Bedford  Place 
NE    Atlanta.  Ga.    Applicant's  attorney: 
Reuben  G.  Crlmm.  Eight-O-Five  Peach- 
tree  Street  Building.  Atlanta  8.  Ga.    For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between 
the  same  points  of  within  the  same  terri- 
tory   as    authorized    in    the    following 

^^No^MC  104724,  dated  May  25.  1954. 

Malt  beverages,  from  Atlanta,  Ga..  to 
Tuscumbla.  Birmingham.  Montgomery, 
and  Abbeville,  Ala.,  over  specified  regu- 
lar routes,  serving  the  Intermediate 
points  of  Huntsvllle.  Gadsden,  and  An- 

nlston.  Ala.  .  *  ^.v. 

Empty  malt  beverage  containers,  from 
Tuscumbla.  Birmingham.  Montgomery, 
and  Abbeville.  Ala.,  to  Atlanta,  Ga..  over 
specified    regular    routes,    serving    the 
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Intermediate  points  of  Huntsville,  Gads- 
den, and  Anniston.  Ala. 

Malt  beverages,  over  irregular  routes, 
(1)  from  Atlanta.  Ga..  to  Chattanooga, 
Lawrenceburc:,  Shelbyville,  Cookeville. 
Harriman,  Johnson  City,  Knoxville,  and 
Nashville.  Tenn.,  and  to  points  in  Ala- 
bama, Florida,  North  Carolina,  and 
South  Carolina.  <2)  from  Orlando,  Fla., 
to  points  in  Georgia.  North  Carolina, 
South  Carolina,  and  Tennessee,  and 
empty  malt  beverage  containers,  on  re- 
turn in  connection  with  (1)  and  (2) 
above. 

No.  MC  104724  (Sub  No.  10),  dated 
July  19.   1957. 

Advertising  matter  used  in  the  sale 
and  distribution  of  malt  beverages,  when 
moving  in  mixed  shipments  with  malt 
beverages,  over  irregular  routes,  from 
Atlanta,  Ga.,  to  Chattanooga,  Lawrence- 
burg,  Shelbyville,  Cookeville,  Harriman, 
Johnson  City,  Knoxville,  and  Nashville, 
Tenn..  and  points  in  Alabama,  Florida, 
North  Carolina,  and  South  Carolina. 

No.  MC  106437  <Sub  No.  6)  filed  Octo- 
ber 10.  1957.  JULIUS  CROLLE,  doing 
business  as  CROLLE  TRUCKING.  Dale 
Road.  Wanaque.  N.  J.  Applicant's  rep- 
resentative: Bert  BoUins,  140  Cedar 
Street.  New  York  6,  N.  Y.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  106437,  dated  August  6,  1956. 

Irregular  routes: 

Pattern  tissue  paper,  from  Butler.  N. 
J.,  to  New  York.  N.  Y.,  and  Greenwich, 
Conn. 

Waste  tissue  paper,  from  New  York, 
N.  Y..  to  Butler.  N.  J. 

Leather  shoe  findings,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  shoes,  between  Lodl, 
N.  J.,  and  New  York,  N.  Y. 

Pharmaceutical  chemicals.  In  con- 
tainers, from  Lodi,  N.  J.,  to  New  York. 
N.  Y.,  and  empty  containers,  on  return. 

Acetate  and  paperboard  containers. 
from  Bloomingdale,  N.  j..  to  New  York, 
N.  Y.,  and  empty  containers,  on  return. 

No.  MC  107272  (Sub  No.  14),  filed 
October  10.  1957.  MONKEM  COMPANY, 
INC.,  601  North  High  Street,  Joplin,  Mo. 
Applicant's  attorney:  Stanley  P.  Clay. 
514  First  National  Building,  P.  O.  Box 
578,  Joplin.  Mo.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 

No.  MC  107272,  dated  February  13. 
1956. 

Roofing  paper,  building  paper,  roofing 
cement,  asphaltum.  roofing  asphalt,  pre- 
pared roofing,  and  prepared  shingles, 
from  Joplin,  Mo.,  to  points  in  Arkansas, 
Kansas.  Missouri,  and  Oklahoma,  within 
250  miles  of  Joplin. 

Manufactured  fertilizer,  in  bags,  from 
the  site  of  the  Thurston  Chemical  Com- 
pany located  approximately  two  miles 
west  of  Tulsa,  Okla.,  to  points  in  Kansas 
within  250  miles  of  Tulsa,  and  those 
points  in  that  part  of  Arkansas  on  and 
west  of  U.  S.  Highway  67  within  250  miles 
of  Tulsa. 

Fertilizer,  In  bags,  from  the  site  of  the 
Thurston  Chemical  Company  plant  at  or 
near  Atlas.  Mo.,  to  points  in  Arkansas, 
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Kansas,  and  Oklahoma  within  250  miles 
of  Atlas,  Mo.,  and  to  those  in  Iowa  and 
Nebraska,  and  damaged,  defective,  re- 
jected or  returned  shipments  of  fertilizer 
in  bags,  on  return. 

Ammonia  nitrate  fertilizer.  In  bags, 
from  the  site  of  the  plant  of  Spencer 
Chemical  Company  at  or  near  Military, 
Kans..  to  points  in  Missouri,  Oklahoma, 
Arkansas,  Nebraska,  and  Iowa. 

No.  MC  107272  (Sub  No.  12),  dated 
June  25,  1957. 

Ammonium  nitrate  fertilizer,  dry,  In 
bags,  from  the  site  of  the  Spencer 
Chemical  Company,  at  or  near  Mihtary, 
Kans.,  to  points  in  Illinois,  Indiana, 
Ohio,  Kentucky,  Mississippi,  Tennessee, 
Louisiana,  and  Alabama. 

No.  MC  108335  (Sub  No.  1)  filed  Oc- 
tober 18,  1957,  JAMES  FASANO,  doing 
business  as  RIVERS  TRUCKING 
COMPANY.  36-25  34th  Street,  Long 
Island  City,  N.  Y.  For  authority  to 
operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  108335,  dated  August  6.  1948. 
Refrigerators.  deep-freeze  units, 
stoves,  and  washing,  ironing,  and  dry- 
ing machines,  over  irregular  routes, 
from  Long  Island  City,  N.  Y..  to  points 
in  Fairfield  County.  Conn.,  and  those 
in  Hudson,  Bergen.  Passaic.  Essex, 
Union.  Middlesex,  Monmouth.  Somer- 
set, Hunterdon,  Morris.  Warren,  Sus- 
sex, and  Ocean  Counties,  N.  J. 

No.  MC  108446  (Sub  No.  17)  filed 
September  30,  1957,  FISCHBACH 
TRUCKING  CO..  a  Corporation.  921 
Sherman  Street,  Akron.  Ohio.  AppU- 
canfs  attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permits: 

No.  MC  108446  (Sub  No.  1),  dated 
June  24,  1954. 

Such  commodities,  as  are  manufac- 
tured, processed,  or  dealt  in  by  rubber 
or  rubber  products  manufacturers  in- 
cluding supplies  incidental  to  the  con- 
duct of  such  business,  from  Clarksville, 
Tenn..  to  Cleveland  and  Elyria.  Ohio, 
and  rejected  shipments  on  return. 

Such  commodities,  as  are  manufac- 
tured, processed,  or  dealt  in  by  rubber 
and  rubber  products  manufacturers 
and  supplies  used  in  the  conduct  of 
such  businesses.  from  Clarksville, 
Term.,  to  points  In  the  Akron,  Ohio, 
Commercial  Zone,  and  rejected  articles 
and  empty  used  containers,  on  return. 

Equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  businesses, 
except  textiles  and  textile  products, 
from  points  in  the  Akron,  Ohio,  Com- 
mercial Zone,  to  Clarksville,  Tenn.,  and 
rejected  articles  and  empty  used  con- 
tainers, on  return. 

Machinery  used  In  the  maniifacture 
of  rubber  products,  between  Kent, 
Ohio,  on  the  one  hand,  and,  on  the 
other.  Clarksville,  Tenn.,  Chicago 
Heights,  ni..  and  points  in  the  Chicago, 
HI.,  Commercial  Zone,  and  points  in 
Massachusetts,  Connecticut,  New  Jer- 
sey, Rhode  Island,  and  those  in  that 
portion  of  New  York  on  and  east  of  a 


line  extending  In  a  southerly  direction 
along  the  St.  Lawrence  River  to  Alex- 
andria Bay.  N.  Y.,  thence  along  New 
York  Highway"  12  to  Binghamton  and 
thence  along  U.  S.  Highway  11  to  the 
New  York -Pennsylvania  State  line,  and 
those  in  Pennsylvania  on  and  south  of 
U.  S.  Highway  22  and  on  and  east  of 
U.S.  Highway  111. 

Floor  covering  and  materials  and 
supplies  used  in  the  installation  there- 
of, linoleum,  steel  rollers  and  waU- 
board,  pulpboard.  between  Paulsboro 
N.  J.,  and  East  Walpole.  Mass.,  on  the 
one  hand,  and,  on  the  other.  St.  Louis. 
Mo.,  points  in  Ohio,  Indiana,  and  Illi- 
nois, and  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.  S.  Highway 
119  from  the  Pennsylvania- West  Vir- 
ginia State  line  to  Dubois,  Pa.,  thence 
on  and  west  of  U.  S.  Highway  219  to 
the  Pennsylvania-New  York  State  line. 
Agricultural  commodities  and  pre- 
pared foods,  from  points  in  New  York 
to  points  in  Ohio. 

Such  merchandise  as  Is  manufactured 
or  dealt  In  by  rubber  products  plants, 
and.  In  connection  therewith,  equipment, 
materials,  and  supplies,  used  in  the  con- 
duct of  such  business,  between  points  in 
the  Akron,  Ohio,  Commercial  Zone,  on 
the  one  hand,  and,  on  the  other,  points  in 
Massachusetts,  Connecticut,  New  Jersey. 
Rhode  Island,  those  in  that  portion  of 
New  York  on  and  east  of  a  line  extending 
In  a  southerly  direction  along  the  St. 
Lawrence  River  to  Alexandria  Bay.  N.  Y., 
thence  along  New  York  Highway  12  to 
Binghampton,  N.  Y.,  and  thence  along 
U.  S.  Highway  11  to  the  New  York-Penn- 
sylvania State  line,  and  those  on  and  east 
of  U.  S.  Highway  111. 

Between  Chicago,  111.,  and  points  In  the 
Akron,  Ohio,  Commercial  Zone. 

Prom  Watertown  and  Canton,  Mass., 
to  Syracuse,  Buffalo,  and  Niagara  Falls, 
N.  Y.,  Chicago.  111.,  points  in  Ohio  and 
those  in  that  portion  of  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line,  and  extending  along  U.  S. 
Highway  36  to  Indianapolis,  and  thence 
along  U.  S.  Highway  52  to  the  Indiana- 
Illinois  State  line,  subject  to  a  "Key- 
stone" restriction. 

Building,  roofing  and  specified  insulat- 
ing materials  and  supplies  used  in  the  in- 
stallation thereof,  from  Chicago  Heights, 
111.,  to  points  in  Ohio. 

Linoleum,  cork  felt  base  floor  covering 
or  tiling,  asphalt,  composition  tiling,  and 
supplies  and  equipment  used  in  the  in- 
stallation of  said  commodities  when 
transported  incidentally  to  and  in  con- 
junction with  shipments  thereof,  from 
Lancaster,  Pa.,  to  Mansfield,  Ohi(). 

From  Lancaster  and  Marcus  Hook,  Pa., 
and  Kearny  N.  J.,  to  Canton.  Ohio. 

Asbestos  roofing  shingles,  asbestos 
siding  shingles,  asbestos  paper,  and  as- 
bestos pipe  covering,  from  Ambler.  Pa., 
to  Akron  and  Canton.  Ohio. 

Prepared  food  products,  from  Baltl- 
m(ye,  Md.,  Philadelphia,  Pa.,  and  points 
in  New  York,  to  Canton,  Ohio. 

Books,  from  Cambridge,  Mass.,  to 
Chicago  and  Argo,  111.,  and  Columbus, 
Ohio. 

Books,  subject  to  a  "Keystone"  re- 
striction, from  Cambridge,  Mass.,  to 
points  in  the  Chicago,  111.,  Commercial 


Wednesday,  November  27 »  1957 


Zone,  and  damaged  shipments  and  empty 
hook  containers  and  skids  on  return. 

Such  merchandise  as  is  manufactured 
or  dealt  in  by  rubber  products  plants, 
and  in  connection  theren'ith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  subject  to  a  "Key- 
stone" restriction^between  points  in  the 
Akron,  Ohio,  Commercial  Zone,  and 
Watertown,  Mass.,  on  the  one  hand,  and, 
on  the  other,  Chicago  Heights,  111.,  and 
points  in  the  Chicago.  111.  Commercial 

°No.  MC  108446  (Sub  No.  5),  dated 
January  26,  1950. 

Such  merchandise  as  is  manufactured 
or  dealt  in  by  rubber  products  plants, 
from  Lawrence,  Mass.,  to  Syracuse,  Buf- 
falo and  Niagara  Falls,  N.  Y..  points  in 
Ohio,  those  in  that  part  of  Indiana  on 
and  north  of  a  line  beginning  at  the 
Ohio-Indiana  State  line  and  extending 
along  U.  S.  36  to  Indianapolis,  and  thence 
along  U.  S.  52  to  the  Indiana-Illinois 
State  line,  those  in  the  Chicago  Com- 
mercial Zone,  and  to  Chicago  Heights, 

No.  MC   108446    (Sub  No.   6),  dated 

April  2,  1948. 

Such  commodities  as  are  manufac- 
tured by  rubber  products  manufacturers, 
and  materials,  equipment  and  supplies 
used  in  the  conduct  of  such  business, 
between  Clarksville.  Tenn.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
Boston  Commercial  Zone,  and  with  per- 
sons who  operate  manufacturing  plants 
the  business  of  which  is  the  manufacture 
and  sale  of  asbestos  products,  for  the 
transportation  of  the  commodities  in- 
dicated and  In  the  manner  specified 
below : 

Such  commodities  as  are  manufac- 
tured, processed  or  dealt  in  by  manufac- 
turers of  asbestos  products,  from  Ambler. 
Fa.  to  points  in  that  part  of  Ohio  on 
and  north  of  U.  S.  40.  and  rejected  ship- 
ments on  return. 

No.  MC  108446  (Sub  No.  9).  dated 
January  23,  1950. 

Canned  and  preserved  foodstuffs,  in- 
cluding items  packed  in  glass  containers 
and  wooden  barrels,  from  points  in  New 
York  to  Charleston  and  Huntington,  W. 
Va. 

No.  MC  108446  (Sub  No.  15),  dated 
April  11.  1957. 

Such  commodities  as  are  manufac- 
tured, processed,  or  dealt  in  by  rubber 
and  rubber  products  manufacturers,  and 
supplies  used  in  the  conduct  of  such 
businesses,  between  Akron,  Ohio,  and 
West  Helena.  Ark. 

No  MC  109035  (Sub  No.  2) ,  filed  Octo- 
ber 2,  1957,  RAYMOND  O.  FEHSAL, 
doing  business  «s  FEHSAL'S  EXPRESS. 
50  South  Main  Street,  Pearl  River,  N.  Y. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permit: 

No.  MC  109035  (Sub  No.  1) ,  dated  July 
17,  1950. 

General  commodities,  except  danger- 
ous explosives,  household  goods  as  de- 
fined by  the  Commission,  and  liquid 
commodities  in  bulk,  limited  to  a  service 
wherein  motor  vehicles  accompanied  by 
drivers  employed  by  applicant  and  who 
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operate  such  vehicles  are  assigned  to 
shippers  under  continuing  contracts  for 
the  exclusive  use  of  each  individual 
shipper  in  transporting  such  shipper's 
property,- between  New  York,  N.  Y..  on 
the  one  hand,  and,  on  the  other,  points 
in  Rockland,  Orange,  Westchester, 
Nassau.  Sullivan  and  Ulster  Counties, 
N.  Y. 

NoTEt  Applicant  Is  authorized  to  conduct 
operations  as  a  common  carrier  In  Certificate 
No.  MC  106542  dated  June  28,  1950. 


No  MC  109504  (Sub  No.  2)  filed 
October  10,  1957,  PAUL  EDWARD  Mc- 
MAHON.  1264  Hanover  Avenue,  South 
Meriden,  Conn.  Applicant's  attorney: 
Reubin  Kaminsky.  Suite  417,  410  Asylum 
Street.  Hartford  3.  Conn.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 

No.  MC  109504,  dated  October  29, 1948. 

Brick,  over  irregular  routes,  from  Ber- 
lin   Conn.,  to  points  in  Massachusetts. 

No.  MC  109504  (Sub  No.  1 ) .  dated  May 

Brick,  over  irregular  routes,  from  Ber- 
lin Conn.,  to  points  in  Rhode  Island  and 
to  'points  in  that  part  of  New  York  on 
and  south  of  New  York  Highways  2  and 
7  to  junction  U.  S.  Highway  9  and  on 
and  east  of  U.  S.  Highways  9  and  9W  to 
the  New  York-New  Jersey  State  line  in- 
cluding New  York,  N.  Y.,  and  points  on 
Long  Island,  N.  Y. 

No  MC  109761  (Sub  No.  12).  filed 
September  20.  1957.  CARL  SUBLER 
TRUCKING.  INC.,  906  Magnolia  Avenue, 
Auburndale,  Fla.  Applicant's  attorney: 
Benjamin  J.  Brooks,  Washington  Loan  & 
Trust  Building,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permits: 

No.  MC   109761.   dated  February   21, 

1955 

Canned  fruit  and  canned  fruit  juices. 
not  frozen,  from  Winter  Haven,  Lake- 
land, and  Lake  Wales.  Fla..  to  Carson 
City,  Mich.,  Mount  Vernon,  Eldorado, 
Bloo'mington.  and  Danville,  111.,  Beloit 
and  Madison,  Wis.,  St.  Paul,  Winona, 
and  Waseca.  Minn.,  and  all  points  in 
Indiana.  Tobacco,  with  stems  removed, 
in  containers,  from  Versailles,  Ohio,  to 
Tampa,  Fla.,  and  empty  containers  for 
tobacco  on  return. 

No.  MC  109761  (Sub  No.  3),  dated 
January  21,  1955. 

Tobacco,  tobacco  with  stems  removed, 
and  tobacco  with  stems  removed  and 
leaves  cut,  chopped  or  shredded,  from 
points  in  Darke  County,  Ohio,  to  Jack- 
sonville, Tampa,  and  Quincy.  Fla.,  and 
Waycross,  Ga.,  and  empty  containers  for 
tobacco  on  return. 

No  MC  110588  (Sub  No.  2>.  filed 
October  18,  1957,  PINE  MOUNTAIN 
REFRIGERATOR  LINES,  Route  1,  Pine- 
ville  Ky.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  110588,  dated  January  4,  1957. 

Oxygen  gas  and  acetylene  gas.  from 
Cincinnati,  Ohio,  to  Harlan,  Ky.,  serving 
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no  intermediate  points,  over  specified 
regular  routes,  and  empty  containers  on 
return. 

Stoves,  ranges,  and  stove  parts,  oe- 
tween  Cleveland.  Tenn.,  and  Harlan,  Ky., 
serving  no  intermediate  points,  over 
specified  regular  routes. 

Meat,  meat  products,  meat  by-prod- 
ucts, dairy  products,  and  articles  distrib- 
uted by  meat-packing  houses,  from  Na- 
tional Stock  Yards.  111.,  to  Pineville  and 
Middlesboro,  Ky.;  and  empty  containers 
on  return. 

Packing  house  products,  from  Pineville 
and  Harlan,  Ky..  to  points  in  Kentucky 
and  Virginia  within  50  miles  of  Harlan. 
Meats,  packinghouse  products,  dairy 
products  and  articles  distributed  by 
meat-packing  houses,  etc..  from  Pineville, 
Ky.,  to  points  in  Tennessee  within  60 
miles  of  Harlan,  Ky. 

Fresh  meats  and  packinghouse  prod- 
ucts, from  Corbin.  Ky..  to  points  in  that 
part  of  Kentucky  within  50  miles  of  Har- 
lan, Ky.,  and  in  that  part  of  Tennessee 
within  60  miles  of  Harlan,  Ky. 

No  MC  110603  (Sub  No.  8> ,  filed  Octo- 
ber 7  1957,  HI-WAY  DISPATCH.  INC., 
26th  Street  and  Highway  No.  37  By-Pass, 
Marion,  Ind.  AppUcant's  attorney:  Rob- 
ert C.  Smith,  512  Illinois  BuUding,  In- 
dianapolis 4,  Ind.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 

No.  MC  110603,  dated  April  14.  1950. 
Malt  beverages,  over  a  specified  regu- 
lar route,  between  Peoria,  III.,  and 
Marion,  Ind..  and  empty  malt  beverage 
containers,  on  return,  serving  no  inter- 
medate  points. 

Malt  beverages  and  advertising  mate- 
rial to  promote  the  sale  thereof,  over 
specified  regular  routes,  between  Cleve- 
land Columbus.  Dayton,  and  Cincinnati, 
Ohio,  and  Chicago,  lU..  and  Anderson 
and  Muncie,  Ind..  and  empty  malt  bev- 
erage containers,  on  return,  serving  the 
intermediate  points  of  Piqua  and  Spring- 
field Ohio  and  Warsaw,  Wabash,  Marion, 
Jonesboro.  Matthews.  Muncie.  Alexan- 
dria. Union  City.  Richmond,  and  New 
Castle.  Ind..  and  the  off -route  points  of 
Minster,  Ohio,  and  Gas  City,  Ind. 
Paper,  from  Franklin,  Ohio,  to  Marion, 

Ind.  ,       X  J    ♦ 

Paper  cartons,  from  Marion,  Ind..  to 
St  Louis,  Joplin,  St.  Joseph,  and  Kansas 
City,  Mo.,  and  points  in  that  part  of 
Michigan  on  south  and  east  of  Michigan 

Highway  46.  ,.    ,       t  .*    ♦^ 

Paper  products,  from  Marion,  Ind..  to 
Louisville,  Ky.,  Milwaukee,  Wis.,  and 
points  in  Illinois  and  Ohio. 

Malt  beverages,  from  Marion,  Ind.,  to 
LouisvUle,  Ky.,  St.  Louis,  Mo.,  Beloit. 
Milwaukee,  Racine,  and  Sheboygan,  Wis.. 
and  points  in  Illinois  and  Ohio. 

From  Milwaukee,  Wis..  Cincinnati, 
Cleveland.  Columbus.  Minster,  and  To- 
ledo Ohio,  Chicago,  111.,  St.  Louis,  Mo.. 
and  LouisviUe.  Ky.,  to  Frankfort.  Hart- 
ford City,  Huntington,  Kokomo,  Marion, 
Muncie.  Peru.  Portland.  Tipton,  and 
Hartford  City.  Ind. 

From  Peoria.  111.,  to  Frankfort.  Peru, 
Kokomo,  Muncie,  Huntington.  Wabash, 
Winchester.  Union  City,  Portland.  Tip- 
ton, and  Hartford  City.  Ind. 
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From  Milwaukee,  Wis.,  Newport  and 
Louisville.  Ky..  Cincinnati,  Toledo.  Cleve- 
land, and  Columbus,  Ohio.  St.  Louis,  Mo., 
and  Detroit,  Mich.,  to  New  Castle,  Rich- 
mond, Port  Wayne,  Angola,  Auburn, 
Bluff  ton.  Columbia  City,  Elkhart,  Go- 
shen. Kendallville,  Syracuse,  Lagrange, 
and  Decatur,  Ind. 

Prom  Milwaukee,  Wis.,  Chicago  and 
Peoria,  111.,  St.  Louis.  Mo.,  Louisville  and 
Newport.  Ky..  and  Cincinnati,  Columbus, 
and  Cleveland.  Ohio,  to  Knox.  Winamac, 
Plymouth,  Rochester,  Logansport.  Wa- 
bash, Indianapolis,  Danville.  Green- 
castle.  Rockville.  Brazil.  Muncie.  Ander- 
son. Attica,  Crawfordville,  Noblesville, 
New  Castle,  Richmond,  Bloomington, 
Veedersburg,  Batesville,  Rensselaer, 
Washington.  Madison,  Kentland.  Vin- 
cennes.  Evansville,  Seymour,  and  Colum- 
bus, Ind. 

Malt  beverages  and  malt  beverage  ad- 
vertising material,  from  Marion,  Ind.,  to 
points  in  Michigan;  from  points  in 
Michigan  to  Marion.  Prankfort.  Peru, 
Kokomo.  Muncie.  Huntington,  Wabash, 
Winchester.  Union  City,  Portland,  Tip- 
ton, and  Hartford  City.  Ind.,  and  empty 
malt  beverage  containers,  on  return. 

Glass  containers,  caps,  covers,  and 
tops  therefor,  from  Marion,  Ind..  to  Mil- 
waukee. Wis.,  Covington  and  Louisville, 
Ky.,  St.  Louis,  Joplin,  St.  Joseph.  North 
Kansas  City,  and  Kansas  City,  Mo., 
points  in  that  part  of  Illinois  on  and 
north  of  U.  S.  Highway  36.  those  in  that 
part  of  Ohio  on  and  west  of  Ohio  High- 
way 3.  and  those  in  Michigan  on  south 
and  east  of  Michigan  Highway  46. 

Caps,  covers,  and  tops  for  glass  con- 
tainers, paper  cartons,  and  cullet,  from 
the  above -specified  destination  points 
not  including  Milwaukee,  Wis.,  to 
Marion.  Ind. 

Livestock  fed,  fertilizer,  and  fertilizer 
materials,  from  Louisville,  Ky.,  Cincin- 
nati. Ohio,  points  in  the  Chicago,  111., 
Commercial  Zone,  and  those  in  the  St. 
Louis.  Mo. -East  St.  Louis,  ni..  Commer- 
cial Zone,  to  points  in  Indiana. 

Prepared  or  composition  roofing,  as- 
phalt shingles,  and  materials  and  sup- 
plies used  in  the  installation  of  roofing 
and  siding,  from  Lockport,  111.,  to  points 
in  Indiana. 
Irregular  routes,  in  truckloads  only: 
Motor  oil.  in  containers  and  greases, 
from  Wood  River,  111.,  Emlenton,  Farm- 
ers Valley,  and  Oil  City,  Pa.,  and  St, 
Marys.  W.  Va..  to  points  in  Indiana. 

Glass  bottles  and  glass  food  contain- 
ers, from  Dunkirk,  Ind.,  to  Milwaukee. 
Wis. 

Lime,  from  Woodville  and  Scioto,  Ohio, 
to  points  in  Indiana. 

Seicer  pipe,  from  Uhrichsville  and 
Junction  City,  Ohio,  to  points  in 
Indiana. 

Plaster,  from  Grand  Rapids,  Mich.,  to 
points  in  Indiana. 

Brick,  from  Delaware,  Ohio,  to  points 
In  Indiana. 

Tile,  from  Malvern.  Ohio,  and  Clover- 
port.  Ky.,  to  points  in  Indiana. 

Automobile  parts  (including  automo- 
bile motors  and  parts  therefor),  from 
Akron,  Canton.  Cleveland,  Cincinnati, 
Dayton,  Gallon,  Massillon,  Middletown, 
Toledo,  and  Youngstown.  Ohio,  Chicago 
and  Rockford,  111.,  Allegan.  Buchanan. 


NOTICES 

Detroit.  Flint.  Lansing.  Muskegon,  Mus- 
kegon Heights,  and  Saginaw,  Mich., 
Erie,  Pittsburgh.  Reading,  and  Williams- 
port,  Pa..  Louisville,  Ky..  and  St.  Louis, 
Mo.,  and  Milwaukee,  Oshkosh,  Racine, 
and  Waukesha.  Wis.,  to  Marion.  Ind. 

No.  MC  110603  (Sub  No.  7>.  dated  July 
22,  1955. 

Used  Pallets,  platforms  or  skids,  from 
Milwaukee,  Wis.,  Covington  and  Louis- 
ville, Ky.,  St.  Louis,  Joplin.  North  Kansas 
City,  and  Kansas  City.  Mo.,  points  in 
Illinois  on  and  north  of  U.  S.  Highway 
136.  those  in  Ohio  on  and  west  of  Ohio 
Highway  3  and  those  in  Michigan  south 
and  east  of  Michigan  Highway  46,  to 
Marion,  Ind. 

No.  MC  110941  (Sub  No.  1)  filed  Oc- 
tober 17.  1957.  SALVATORE  LEMBO, 
4a-43  39th  Place.  Long  Island  City,  New 
York,  N.  Y.  Applicants  attorney:  M. 
Hiram  Kagan,  16  Court  Street,  Brooklyn 
1,  N.  Y.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the 
following  permit: 
No.  MC  110941.  dated  February  6.  1950. 
Scrap  iron,  scrap  steel,  and  scrap  tin 
plate,  in  dump  vehicles,  over  irregular 
routes,  from  Queens  and  Brooklyn.  New 
York.  N.  Y.,  to  Kearny.  Newark.  Sewaren, 
South  Amboy.  Trenton,  Burlington,  Flor- 
ence. Bordentown.  and  Camden,  N.  J. 
RESTRICTION:  The  authorized  opera- 
tions shall  be  conducted  separately  from 
said  carrier's  other  activities,  and  sep- 
arate records  therefor  shall  be  main- 
tained, and  said  carrier  shall  not  trans- 
port property  as  both  a  contract  and 
private  carrier  in  the  same  vehicle  at 
the  same  time. 

No.  MC  111149  (Sub  No.  16)  filed 
October  15,  1957.  KILMER  TRANS- 
PORTATION CO.,  a  Corporation.  P.  O. 
Box  233.  Plainfield  Avenue,  Edison,  N.  J. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York  6,  N.  Y.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permits: 

No.  MC  111149,  dated  May  8,  1950. 
Earthenware,  from  Perth  Amboy, 
Woodbridge,  and  South  Amboy.  N.  J., 
to  points  in  Connecticut.  Delaware, 
Maryland,  Massachusetts,  New  Jersey. 
New  York.  Pennsylvania.  Rhode  Island, 
and  the  District  of  Columbia,  within 
300  miles  of  Perth  Amboy. 

From  Perth  Amboy  and  Woodbridge, 
N.  J.,  to  points  in  Florida.  Georgia.  South 
Carolina.  North  Carolina,  Virginia,  Ten- 
nessee. Alabama,  Kentucky,  Indiana. 
Illinois,  and  Michigan. 

From  Perth  Amboy,  N.  J.,  to  points 
in  Ohio. 

Materials  and  equipment  used  in  the 
manufacture  of  earthenware,  on  return. 

Lead,  lead  products,  lead  and  zinc- 
lined  materials,  from  Perth  Amboy. 
South  Amboy.  and  Woodbridge.  N.  J.,  to 
points  in  Connecticut,  Delaware,  Mary- 
land. Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia,  within  300 
•miles  of  Perth  Amboy. 

Damaged,  rejected,  or  returned  ship- 
ments   and    materials,    supplies,    and 


equipment  used  or  useful  in  the  manu- 
facture of  lead  products,  on  return. 

Pigments,  from  Piscataway,  Middle- 
sex County.  N.  J.,  to  Bethlehem.  Pa. 

Damaged  or  rejected  shipments  on 
return. 

No.  MC  111149  (Sub  No.  5),  dated 
November  9,  1950. 

Earthenware  and  fittings  therefor 
from  Rockport.  Ind.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut.  Delaware 
Florida.  CJeorgia.  Illinois.  Iowa.  Ken- 
tucky. Louisiana.  Maine,  Maryland. 
Massachusetts.  Michigan,  Minnesota* 
Mississippi,  Missouri.  New  Hampshire* 
New  Jersey,  New  York.  North  Carolina' 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina.  Tennessee.  Vermont.  Virginia 
West  Virginia.  Wisconsin,  and  the  Dis-' 
trict  of  Columbia. 

Earthenware,  steel  sink  cabinets, 
shower  stalls,  and  fittings  therefor,  from 
Delphi  and  Kokomo.  Ind.,  to  points  in 
Connecticut.  Delaware,  Florida.  Louisi- 
ana. Maine.  Maryland.  Massachusetts. 
New  Hampshire,  New  Jersey.  New  York! 
North  Carolina.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont,  West 
Virginia,  Virginia,  and  the  District  of 
Columbia. 

Damaged  and  returned  shipments  on 
return. 

No.  MC  111149  (Sub  No.  10),  dated 
February  16,  1954. 

Earthenware  plumbing  fixtures  and 
fittings  therefor,  from  Woodbridge.  N.  J., 
to  points  in  Wisconsin.  Minnesota,  Iowa, 
Missouri.  Arkansas,  Louisiana,  Texas, 
Oklahoma.  Kansas.  North  Dakota,  South 
Dakota.  Nebraska,  and  Colorado. 

No.  MC  111149  (Sub  No.  14).  dated 
August  30,  1956. 

Earthenware  (except  plumbing  fix- 
tures and  supplies),  loose  and  uncrated, 
from  the  site  of  the  plant  of  the  Federal 
Seaboard  Terra  Cotta  Company  at  Perth 
Amboy.  N.  J.,  to  points  in  Mississippi  and 
West  Virginia,  and  damaged  or  returned 
shipments  on  return. 

No.  MC  111149  (Sub  No.  15).  dated 
February   17,  1956. 

Earthenware,  from  Mannington,  W. 
Va..  to  points  in  Connecticut. 

No.  MC  111478  (Sub  No.  11)  filed  Octo- 
ber 23.  1957,  OIL  CARRIERS  CO..  a 
Corporation.  12030  Pleasant,  Detroit  25, 
Mich.  Applicants  attorney:  Robert  A. 
Sullivan.  2606  Guardian  Building, 
Detroit  26.  Mich.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 
No.  MC  111478.  dated  March  21.  1950. 
Chemicals,  paint  and  paint  materials, 
synthetic  resin,  resin  compound  surface 
coating,  ester-gum.  paint  oil,  varnish, 
glycerine,  and  liquid  glue,  in  bulk,  in  tank 
vehicles,  between  Femdale.  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Ohio,  New  York,  Pennsyl- 
vania, West  Virginia,  Kentucky.  Indiana, 
Illinois.  Missouri,  Kansas.  Iowa,  Wiscon- 
sin, Minnesota,  New  Jersey,  Alabama, 
Tennessee,  and  Georgia. 

Vegetable  oils,  paint  thinners  and 
solvents,  in  bulk,  in  tank  vehicles,  from 
points  in  the  above-specified  states  to 
Femdale,  Mich.; 
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Chemicals,  paint  and  paint  materials, 
synthetic  resin,  resin  compound  surface 
coating,  ester-gum,  paint  oil.  varnish. 
and  liquid  glue,  in  bulk,  in  tank  vehicles, 
between  Ferndale,  Mich.,  on  the  one 
hand  and.  on  the  other,  the  boundary  of 
the  United  States  and  Canada  at  Detroit, 
Mich. 

Note:  Applicant  Is  authorized  to  con- 
duct common  carrier  operations  In  Certifi- 
cate No  MC  112703  (Sub  No.  1) .  It  has  also 
filed  concurrently  with  this  application. 
Form  BMC  78  application  for  extension  of 
Its  contract  carrier  authority.  No.  MC  111478 
(Sub  No.  10). 

NO  MC  111686  (Sub  No.  1)  filed  Oc- 
tober 17.  1957.  M  &  M  TRUCKING  COM- 
PANY a  Corporation,  State  Highway  50 
and  Dillard  Street.  Winter  Garden,  Fla. 
Applicants  attorney:  Martin  Sack.  At- 
lantic National  Bank  Building.  Jackson- 
ville 2  Fla.  For  authority  to  operate  as 
a  common  carrier  of  the  same  commodi- 
t'es  between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit:  ,„,«=« 

No  MC  111686,  dated  October  17.  1950. 
Petroleum  products,  in  containers, 
from  St.  Marys.  W.  Va..  and  Farmers 
Valley,  Pa.,  to  points  in  Florida  in  and 
south  of  Levy.  Marion,  Lake,  and  Volusia 
Counties.  Fla.  ^,  ^  ^ 

No   MC  111771  (Sub  No.  2>  filed  Oc- 
tober 23,  1957.  ORVILLE  A.  ZAK.  doing 
business  as  ZAK  BOX  AND  CARTAGE 
CO.,  7100  Clark  Avenue.  Cleveland.  Ohio. 
Applicant's  representative:  J.  J.  Kuhner, 
736  Society  for  Savings  Building.  Cleve- 
land 14.  Ohio.    For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities  between   the   same   points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 
No.  MC  111771.  dated  October  11.  1950. 
Aluminum  ingots,  slabs  and  scrap,  and 
zinc  slabs  and  scrap,  from  Maple  Heights, 
Ohio,  to  points  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219. 
Aluminum  and  zinc  scrap,  on  return. 
No.   MC    111771    (Sub  No.   1),  dated 
March  18.  1952. 

Aluminum  shot,  granular  aluminum 
and  zinc  ingots,  from  Maple  Heights. 
Ohio,  to  points  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219. 

No  MC  112017  (Sub  No.  2>  filed  Oc- 
tober 8.  1957.  HARRY  PROBO.  31  Steg- 
man  Place.  Jersey  City  5,  N.  J.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  112017  (Sub  No.  1),  dated 
March  9.  1955. 

School,  church  and  theatre  furniture, 
between  points  in  New  Jersey  within  100 
miles  of  Jersey  City,  N.  J.,  including 
Jersey  City,  restricted  to  traffic  having  a 
prior  movement  by  railroad. 

No.  MC  113141  (Sub  No.  2)  filed  Octo- 
ber 7.  1957.  JOHN  HAGGARD.  JR.,  doing 
business  as  HAGGARD  HEAVY  HAUL- 
ING, 1316  St.  Louis  Avenue,  Kansas  City 

I.  Mo.  Applicant's  attorney:  Walter  V. 
Huston,  4105  Main  Street,  Kansas  City 

II,  Mo.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
ioUowing  permit; 


No.  MC  113141  (Sub  No.  1),  dated  July 
15   1954. 

Heavy  machinery,  construction  mate- 
rials, supplies  and  equipment,  junk,  and 
fencing  materials,  between  Kansas  City, 
Mo.,  and  North  Kansas  City.  Mo.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Kansas,  Oklahoma,  Nebraska,  Iowa,  and 
Illinois. 

No  MC  113382  (Sub  No.  6>  filed  Octo- 
ber 16  1957.  HOWARD  J.  NELSEN  AND 
JAMES  MELVIN  NELSEN.  a  Partner- 
ship, doing  business  as  NELSEN  BROTH- 
ERS, 1215  Sixth  Corso.  Nebraska  City, 
Nebr.  Applicant's  attorney:  J.  Max 
Harding.  IBM  Bldg.,  605  South  12th 
Street.  Lincoln  8,  Nebr.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  113382  (Sub  No.  1),  dated 
January  15,  1953. 

Canned  vegetables,  canned  fruits,  and 
canned  meats,  over  specified  regular 
route  between  Hamburg,  Iowa,  and  Ne- 
braska City,  Nebr. 

Fresh  meats,  from  Wichita  and  To- 
peka,  Kans..  Kansas  City  and  St.  Joseph, 
Mo.,  and  Mason  City.  Waterloo,  Ot- 
tumwa.  and  Sioux  City,  Iowa,  to  Ne- 
braska City.  Nebr. 

Fresh  vegetables,  from  Kansas  City. 
Mo.,  Des  Moines  and  Iowa  City,  Iowa,  to 
Nebraska  City,  Nebr. 

And  under  special  ami  individual  con- 
tracts or  agreements,  for  the  transpor- 
tation of  the  commodities  indicated  and 
in  the  manner  specified  below: 

Can7ied  goods  and  table  sauces,  from 
Nebraska  City,  Nebr..  to  points  in  Ne- 
braska. Iowa,,Missouri,  Kansas,  Colorado, 
.Oklahoma,  Minnesota.  South  Dakota, 
Montana,   Wyoming,   Illinois,    and   Ar- 

Building  paper,  prepared  roofing,  and 
roofing  cement,  in  truckload  lots,  from 
Kansas  City,  Mo.,  to  Tecumseh.  Chester, 
Auburn.  Dawson.  Shubert,  Nemaha.  Bea- 
trice. Beaver  Crossing,  Cook,  Lincoln, 
and  Grand  Island.  Nebr. 

Barium,  from  Kansas  City,  Mo.  to  Ne- 
braska City,  Nebr. 

Salt,  from  Hutchinson,  Kans.,  to  Ne- 
braska City.  Nebr. 

Beans  and  peas,  from  Sioux  City,  Iowa, 
Billings,  Mont.,  and  points  in  Colorado, 
to  Nebraska  City.  Nebr. 

Canned  goods,  from  Grinnell  and  At- 
lantic. Iowa,  to  Nebraska  City.  Nebr. 

Feed,  from  Kansas  City,  Kans.,  to  Au- 
burn, Nebr. 

Canned  dog  food,  from  Kansas  City, 
Kans..  to  Omaha,  Lincoln,  and  Nebraska. 
Such   merchandise  as  is  dealt  in  by 
retail  grocery  and  food  business  houses, 
subject  to  a  "Keystone"  restriction,  from 
Kansas    City.    Mo.,    and    Kansas    City, 
Kans..   to  Nebraska   City.   Fort   Crook. 
Omaha.  Fort  Omaha.  Lincoln,  and  Grand 
Island.  Nebr..  and  Council  Bluffs.  Iowa. 
No.  MC  114614  (Sub  No.  5)  filed  Octo- 
ber 4.  1957.  T.  T.  BROOKS  TRUCKING 
COMPANY,    INCORPORATED,    1104 
Chitwood  Avenue.  Fort  Payne.  Ala.    Ap- 
licant's  attorney:   Dale  C.  Dillon.  1825 
Jefferson  Place  NW..  Washington  6,  D.  C. 
For  authority  to  operate  as  a  common 
carrier  at  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
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rltory  as  authorized  in  the  following 
permit : 

No.  MC  114614,  dated  April  15,  1957. 
Carpeting,  over  specified  regular 
routes,  between  Cincinnati,  Ohio,  and 
Cordele.  Ga..  serving  the  intermediate 
points  of  Atlanta,  Griffin,  and  Macon, 
Ga.,  and  the  off-route  points  of  Colum- 
bus'. Albany,  and  Rome,  Ga. 

White,  red.  and  sublime  lead,  litharge, 
zinc  oxide,  lithapone.  pig  ingot  and  bar 
lead,  lead  pipe  aiid  fittings,  lead  roof 
flanges,  solder,  babbit,  base  metal  alloy. 
and  pig  tin,  from  Cincirmati.  Ohio  to 
points  in  the  described  part  of  Georgia, 
serving  no  intermediate  points  on  the 
specified  regular  routes,  as  follows:  From 
Cincinnati  over  U.   S.   Highway   25   to 
Lexington.  Ky.,  thence  over  U.  S.  High- 
way 27  to  Chattanooga,  Tenn..  thence 
over  U.  S.  Highway  41  to  the  Tennessee- 
(jeorgia  State  line,  and  thence  over  irreg- 
ular routes  to  points  in  that  part  of 
Georgia  on  and  west  of  a  line  beginning 
at  a  point  on  the  North  Carolina -Georgia 
State  line  near  Dillard,  Ga.,  and  extend- 
ing along  Georgia  Highway  15  to  Dublin. 
Ga.,  thence  along  Georgia  Highway  31  to 
junction   U.    S.    Highway    129    to    the 
Georgia -Florida    State    line,    including 
points  in  Georgia  on  the  indicated  por- 
tions of  the  highways  specified ;  and  re- 
turn over  irregular  routes  to  the  Georgia- 
Tennessee  State  line,  thence  over  the 
regular     route     specified     immediately 
above  to  Cincinnati. 

Such  commodities,  as  are  manufac- 
tured, processed  or  dealt  in  by  rubber  or 
rubber  products  manufacturers,  includ- 
ing supplies  incidental  to  the  conduct 
of  such  businesses,  from  Newark,  Ohio, 
to  points  in  Alabama,  Tennessee,  and 

From  Akron.  Ohio,  to  KnoxviUe,  Chat- 
tanooga, and  Nashville.  Tenn..  and  points 
in  Alabama  and  Georgia;  and  Materials 
used  in  the  manufacture  of  rubber  prod- 
ucts and  returned  or  rejected  shipmeyits 
of  such  commodities  as  are  manufac- 
tured, processed,  or  dealt  in  by  rubber  or 
rubber  products  manufacturers,  includ- 
ing supplies  incidental  to  the  conduct  of 
such  businesses,  from  KnoxviUe.  Chat- 
tanooga, and  Nashville,  Tenn..  and  points 
in  Alabama  and  Georgia,  to  Akron,  Ohio. 
Rejected  shipments  of  such  commod- 
ities as  are  manufactured,  processed,  or 
dealt  in  by  rubber  or  rubber  products 
manufacturers,  including  supplies  inci- 
dental to  the  conduct  of  such  businesses, 
from  points  in  Alabama.  Tennessee,  and 
Georgia,  except  Atlanta,  Ga..  to  Newark. 
Ohio,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  .     ^m 

Returned  or  rejected  shipments  of 
such  commodities  as  are  manufactured, 
processed,  or  dealt  in  by  rubber  or  rubber 
products  manufacturers,  and  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  businesses,  from  Atlanta, 
Ga..  to  Newark.  Ohio. 

Such  commodities,  as  are  manufac- 
tured, processed  or  dealt  in  by  rubber 
and  rubber  products  manufacturers,  and 
supplies  used  in  the  conduct  of  such 
businesses,  from  Akron.  Ohio,  to  Jackson, 
Laurel  Meridian,  and  Columbus.  Miss. 

From  Mansfield.  Ohio,  to  Nashville, 
KnoxviUe.  and  Chattanooga.  Tenn.,  and 
poinU   in   Georgia    and   Alabama   and 
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Rejected  articles  and  empty  used  con- 
tainers, from  destination  points  specified 
In  the  two  paragraphs  next  above  to  the 
respective  origin  points. 

Equipment,  materials,  and  supplies 
used  in  the  conduct  of  businesses  as 
specified  above,  except  textiles  and  tex- 
tile products,  from  Jackson.  Laurel, 
Meridian,  and  Columbus,  Miss.,  to  Akron, 
Ohio, 

From  Nashville,  Knoxville,  and  Chat- 
tanooga, Term.,  and  points  in  Georgia 
and  Alabama,  to  Mansfield,  Ohio,  and 
Rejected  articles  and  empty  used  con- 
tainers, from  destination  points  specified 
in  the  two  paragraphs  next  above  to  the 
respective  origin  points. 

Textiles  and  textile  products,  from 
points  in  that  part  of  Georgia,  on  and 
north  of  U.  S.  Highway  80  extending 
from  Columbus  to  Macon  and  on  and 
west  of  U.  S.  Highway  129  extending 
from  Macon  to  the  Georgia-North  Caro- 
lina State  line,  to  Mansfield,  Ohio,  from 
Tallassee,  Ala.,  and  points  in  Georgia 
on  and  north  of  U.  S.  Highway  80  extend- 
ing from  Columbus  to  Macon  and  on 
and  west  of  U.  S.  Highway  120  extending 
from  Macon  to  the  Georgia-North  Caro- 
lina State  line,  to  Newark,  Ohio,  and 

Rejected  articles  and  empty  used  con- 
tainers, from  destination  points  speci- 
fied in  the  two  paragraphs  next  above 
to  the  respective  origin  points. 

Machinery  used  in  the  manufacture 
of  rubber  products,  between  Kent,  Ohio, 
on  the  one  hand,  and,  on  the  bther, 
Knoxville,  Chattanooga,  and  Nashville. 
Tenn.,  Jackson.  Laurel,  Meridian,  and 
Columbus,  Miss.,  and  points  in  Alabama 
and  Georgia. 

No.  MC  115297  (Sub  No.  1)  filed  Octo- 
ber 4.  1957.  RAY  MOLDER  CARRIER 
CORPORATION,  4444  17th  Street  Ex- 
tension SW.,  Canton,  Ohio.  Applicant's 
attorney:  Richard  H.  Brandon,  Hartman 
Building,  Columbus  15,  Ohio.  For  au- 
thority to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  115297,  dated  May  23,  1955. 
Petroleum  products.  In  bulk,  in  tank 
vehicles,  from  Toledo,  Ohio,  to  points  in 
the  lower  peninsula  of  Michigan; 

Liquid  petroleum  products,  in  tank 
vehicles  from  Pindlay,  Ohio,  to  points  in 
the  lower  peninsula  of  Michigan. 

No.  MC  115488  (Sub  No.  1)  filed  Octo- 
ber 3,  1957,  LOUIS  MORRIS,  97  East 
Third  Street,  New  York,  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permit : 

No.  MC  115488,  dated  May  14,  1958. 
New  furniture  as  described  in  Appen- 
dix n  to  the  report  in  Descriptions  In 
Motor  Carrier  Certificates  61  MCC  209, 
stoves,  ranges,  refrigerators,  freezers, 
ironers,  washing  machines,  drying  ma- 
chines, air  conditioners,  television  sets, 
talking  machines,  radios  and  combina- 
tion radio-talking  machine-television 
sets,  xmcrated,  from  New  York,  N.  Y.  to 
points  in  New  Jersey  on  and  north  of 
New  Jersey  Highway  33  except  Trenton, 
N.J. 


NOTICES 


MOTOR  CARRIERS  OF  PASSINGERS 

No.  MC  52767  ( Sub  No.  1 ) .  filed  October 
9,  1957,  HARVEY  REDDEN,  INC.,  221 
Murray  Street,  Newark.  N.  J.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York  6,  N.  Y.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  52767,  dated  November  27, 1950. 

Passengers,  restricted  to  the  transpor- 
tation of  workmen  to  or  from  railway 
maintenance  and/or  repair  Jobs,  over 
Irregular  routes,  between  points  on  the 
line  of  the  Pennsylvania  Railroad  lying 
between  New  York.  N.  Y.,  on  the  one 
hand,  and,  on  the  other,  Philadelphia, 
Pa. 

Norr:  Carrier  conducts  contract  carrier 
operations  of  property  by  virtue  of  Permit 
No.  MC  69622.  dated  November  27,  1950.  BOR 
96  to  cover  conversion  of  this  Permit  has  been 
assigned  No.  MC  69622  (Sub  No.  1). 

By  the  Commission. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


(P.   R.   Doc.   57-9820:    Piled.   Nov.   26,    1957; 
8  55  a.  m.) 


Fourth  Section  Applications  tor  Relief 

November  22,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAtJL 

PSA  No.  34310:  Fertilizer  and  mate- 
rials between  points  in  southern  terri- 
tory. Filed  by  O.  W.  South,  Jr..  Agent, 
(SFA  No.  A3563) ,  for  interested  rail  car- 
riers. Rates  on  fertilizer  and  fertilizer 
materials,  carloads,  also  land  plaster 
and  phospho  plaster,  carloads  between 
points  in  southern  territory,  including 
points  in  Virginia  and  specified  points  in 
West  Virginia,  as  included  in  the 
schedules  listed  below. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping  and  special  rate  treat- 
ment for  short  or  weak  lines. 

Tariffs:  Supplement  100  to  Agent 
Spaninger's  tariff  I.  C.  C.  1510.  Supple- 
ment 44  to  Agent  Spaninger's  tariff  I.  C. 
C.  1267. 

FSA  No.  34311:  Asphalt— Southwest- 
ern points  to  points  in  southern  territory. 
Filed  by  F.  C.  Kratzmeir,  Agent,  (SWFB 
No.  B-7151,  for  interested  rail  carriers. 
Rates  on  asphalt  (asphaltum),  natural 
by-product  or  petroleum  (other  than 
paint,  stain  or  varnish^ ,  in  packages,  or 
in  bulk,  straight  or  mixed  carloads,  and 
In  tank-car  loads  from  points  in  Arkan- 
sas, Kansas,  Louisiana.  Missouri,  Okla- 
homa, and  Texas  described  in  the  sched- 
ule below  to  points  in  states  in  southern 
territory  except  Virginia,  named  or  de- 
scribed in  the  schedule  listed  below,  in- 
cluding border  points,  Cincinnati,  Ohio, 
Evansville,  Jeffersonville,  and  New 
Albany,  Ind. 


Grounds  for  relief:  Short-line  distance 
formula  and  market  competition. 

Tariff:  Supplement  27  to  Agent  Kratz- 
meir's  tariff  I.  C.  C.  4165. 

FSA  No.  34312:  Chemicals— Velasco 
Tex.,  to  Kansas  City,  Mo.  Filed  by  P.  c' 
Kratzmeir.  Agent  (SWFB  No.  B-7159)" 
for  interested  rail  carriers.  Rates  on 
carbon  tetrachloride  and  ethylene  di- 
chloride.  straight  or  mixed  tank-car 
loads  from  Velasco.  Tex.,  to  Kansas  City 
Mo. 

Grounds  for  relief:  Barge  competition. 

Tariff:  Supplement  405  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4139. 

AGGREGATE   OF   INTERMEDIATES 

FSA  No.  34313:  Chemicals— Velasco, 
Tex.,  to  Kansas  City,  Mo.  Filed  by  P.  c. 
Kratzmeir.  Agent  (SWFB  No.  B-7160). 
for  Interested  rail  carriers.  Rates  on 
carbon  tetrachloride  and  ethylene  di- 
chloride.  straight  or  mixed  tank-car 
loads  from  Velasco.  Tex.,  to  Kansas  City. 
Mo. 

Grounds  for  relief:  Maintenance  of 
water-competitive  rate  not  applicable  in 
constructing  combination  rates  lower 
than  through  rates  from  or  to  points 
beyond  the  named  points. 

Tariff:  Supplement  405  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4139. 

By  the  Commission. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

|F.  R.  Doc.   67-9814;    Filed.  Nov.  26.   1957; 
8:63  a.  m.] 


[No.  32313] 

Commodities;  Pan-AtlAntic,  Between 
THE  East  and  Texas 

'      RATES    AND    CHARGES 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Board  of  Suspension, 
held  at  its  oflQce  in  Washington,  D.  C,  on 
the  8th  day  of  November,  A.  D.  1957. 

There  being  under  consideration  the 
matter  of  rates  and  charges,  and  rules, 
regulations  and  practices  affecting  such 
rates  and  charges  applicable  on  inter- 
state or  foreign  commerce  of  various 
commodities,  from  eastern  origins  to 
Dallas  and  Ft.  Worth.  Texas,  as  set  forth 
in  the  following  schedules: 

Pan-Atlantic  Steamship  Corporation: 

MF-I.  C.  C.  No.  64; 

On  Thirteenth  Revised  Page  90,  Item  No. 
3030; 

On  Fourteenth  Revised  Page  91,  Item  No. 
3060; 

On  Seventh  Revised  Page  99,  Item  No. 
3359; 

On  Eighth  Revised  Page  104-A.  Item  No. 
3561; 

On  First  Revised  Page  126- A,  Item  No. 
4181; 

On  Fifteenth  Revised  Page  128,  Item  No. 
4205; 

On  Tenth  Revised  Page  129,  In  Item  No. 
4231,  the  204-cent  rates; 

On  Fifth  Revised  Page  129-A,  Item  No. 
4242; 

On  Twenty  First  Revised  Page  133,  Item 
No.  4392; 

On  Third  Revised  Page  134-A,  Item  No. 
4459; 

On  Twelfth  Revised  Page  138,  Item  No. 
4545; 


y^'ednesday,  November  27,  1957 

on  Sixth  Revised  Page  140-C.  In  Item  No. 
4601  the  rates  from  New  Haven,  Conn.,  Bal- 
timore. Md.,  and  Philadelphia,  Pa.; 

on  Eleventh  Revised  Page   145,  Item  No. 

4764' 

Oii  Sixth  Revised  Page  154.  Item  No.  5190; 

On  Eighth  Revised  Page  167-A.  in  Item  No. 
5321  the  rale  from  Buffalo,  N.  Y.; 

Oii  Fourteenth  Revised  Page  158.  Item  No. 

5330' 
On  Eighteenth  Revised  Page  159,  Item  No. 

S370' 
Oii   Fifth   Revised   Page    159-A,  Item   No. 

On  Fifteenth  Revised  Page  161,  Item  No, 

^*0n  Eleventh  Revteed  Page  169,  in  Item  No. 
5750,  the  rate  from  York,  Pa.; 

On  Fifth  Revlsed'^'age  169-A,  in  Item  No. 
5760  and  on  Twelfth  Revised  Page  170,  In 
Item  No.  5770,  the  rates  from  Hanover  and 
York.  Pa.; 

or  as  the  same  may  be  amended  or  reissued; 

It  appearing,  that  upon  consideration 
of  the  tariff  schedules  there  is  reason  to 
institute  an  investigation  to  determine 
whether  they  result  in  rates  and  charges, 
rules  or  regulations  and  practices  that 
are  unjust  and  unreasonable  in  violation 
of  the  Interstate  Commerce  Act;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  an  investigation 
be,  and  it  is  hereby,  instituted,  upon 
the  Commission's  own  motion,  into  and 
concerning  the  lawfulness  of  the  rates, 
charges,  rules,  regulations,  and  prac- 
tices contained  in  said  schedules,  with 
a  view  to  making  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  shall  warrant. 

It  is  further  ordered.  That  the  in- 
vestigation in  this  proceeding  shall  not 
be  confined  to  the  matters  and  issues 
hereinbefore  stated  as  the  reason  for 
Instituting  this  Investigation,  but  shall 
Include  all  matters  and  issues  with 
respect  to  the  lawfulness  of  the  said 
rates,  charges,  rules,  regulations  and 
practices  under  the  Interstate  Com- 
merce Act. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  respond- 
ents' attorneys  in  fact  who  filed  the 
schedules  containing  the  rates  under 
investigation  herein;  and  that  further 
notice  of  this  proceeding  be  given  to 
the  respondents,  and  that  notice  be 
given  to  the  general  public  by  posting 
a  copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C,  and  by  filing  a  copy  with 
the  Director.  Division  of  the  Federal 
■Register. 

And  it  is  further  ordered.  That  this 
matter  be  assigned  for  hearing  at  a 
time  and  place  to  be  hereafter  fixed. 

By  the  Commission,  Board  of  Sus- 
pension. 
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[SEAL] 


Harold  D.  McCoy. 
Secretary. 

[F.  R.   Doc.   67-9815;    Piled,   Nov.  26.    1957; 
8:53  a.  m.] 


I  No.  32294] 

Illinois  Intrastate  Coal  Rates  to 
East  St.  Louis,  III. 

notice  of  investigation  and  hearing 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at 


Its   office  in  Washington.   D.   C,   this 
20th  day  of  November  A.  D.  1957. 

The  Illinois  Central  Railroad  Com- 
pany,  a   common   carrier   by   railroad 
operating  to.  from,  and  between  points 
In  the  State  of  Illinois,  filed  a  petition 
dated  October  11,  1957.  averring  that 
reduced    intrastate    multiple-car    rates 
on  bituminous  coal  from  points  in  the 
Southern    Illinois    group    to    East    St. 
Louis  and  certain  intermediate  and  re- 
lated   destinations    in    Illinois    estab- 
lished  by    the   Chicago.    Burlington    ii 
Quincy    Railroad    Company,    effective 
October  8.  1957.  cause  and  create  un- 
due and  unreasonable  advantage,  pref- 
erence, and  prejudice  between  persons 
and  locaUties  in  intrastate  commerce, 
on    the    one    hand,    and    in    interstate 
commerce,    on    the    other    hand,    and 
cause  undue,  unreasonable  and  unjust 
discrimination   against   and  an   undue 
burden    upon   interstate   commerce   in 
violation  of  sections  3.  13  and  15a  of 
the    Interstate    Commerce    Act.     Peti- 
tioner requests  the  Commission  to  in- 
stitute an  investigation  of  such  rates, 
and  to  assign  the  proceeding  for  hear- 
ing jointly  with  I.  &  S.  No.  6815,  Bi- 
tuminous   Coal— Illinois   to    St.    Louis. 
Mo.,    wherein    the    Commission     sus- 
pended, pending  investigation  thereof, 
reduced    multiple-car    interstate    rates 
on  bituminous  coal  from  certain  points 
in  Illinois  to  St.  Louis.  Mo.,  proposed  by 
the  Chicago.  Burlington  &  Quincy  Rail- 
road Company. 

Upon  consideration  of  the  petition,  the 
reply  thereto  by  the  Chicago.  Burlington 
&  Quincy  Railroad  Company,  and  the 
matters  under  investigation  in  I.  &  S. 
6815.  and  for  good  cause  appearing: 

It  is  ordered.  That  the  petition  be.  and 
it  is  hereby,  received  and  docketed  under 
the  above-numbered  and  titled  pro- 
ceeding ;  that  in  response  to  such  petition, 
an  investigation  be.  and  it  is  hereby, 
instituted  and  that  a  hearing  be  held 
herein  for  the  purpose  of  receiving  evi- 
dence from  the  respondents  hereinafter 
designated  and  any  other  interested  per- 
sons as  to  the  lawfulness  of  said  intra- 
state rates  in  the  State  of  Illinois  (as 
more  particularly  set  forth  in  the  peti- 
tion) to  determine  whether  they  are  in 
violation  of  the  Interstate  Commerce 

Act" 

It  is  further  ordered.  That  the  common 
carriers  by  railroad  listed  in  the  appendix 
to  said  petition,  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding; 
that  a  copy  of  this  order  be  served  upon 
each  of  the  said  respondents,  and  that 
the  State  of  Illinois  be  notified  of  the 
proceeding  by  sending  copies  of  this 
order  and  of  said  petition  by  registered 
mail  to  the  Governor  of  the  said  state, 
and  to  the  Illinois  Commerce  Commis- 
sion at  Chicago,  111.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.  for  public  inspec- 
tion, and  bv  filing  a  copy  with  the  Direc- 
tor, Division  of  the  Federal  Register. 
Washington.  D.  C. ;  ^   „^  »  .v,.. 

And  it  is  further  ordered.  That  this 
proceeding  be.  and  the  same  Is  hereby, 
assigned  for  hearing  with  I.  &  S.  No.  6815 
on  January  13,  1958,  at  9:30  a.  m..  U.  S. 
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standard  time,  at  the  Mark  Twain  Hotel, 
St.  Louis,  Mo.,  before  Examiner  Rich- 
ard S.  Ries. 


By  the  Commission.  Division  2: 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

F.  R.  Doc.   57-9816;    Filed.   Nov.  26.   1957; 
8:54  a.m.] 


[Rev.  S.  O.  562,  Amdt.  1  to  Taylor's  I.  C  C. 
Order  88) 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co. 

rerouting  or  diversion  of  traffic 

Upon  further  consideration  of  Taylor's 
I.  C.  C.  Order  No.  88  and  good  cause 
appearing  therefor:  It  is  ordered,  That: 

Taylor's  I.  C.  C.  Order  No.  88.  be.  and 
it  is  hereby,  amended  by  substituting 
the  following  paragraph  (g)  for  para- 
graph (g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  May  31, 1958,  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.  m..  November  30.  1957,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.  November 

21   1957. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor. 

Agent. 

[F.   R.   Doc.    57-9817;    Filed,  Nov.   26.   1957; 
8:54  a.  m.) 


[Notice  17] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

November  22,  1957. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8))  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules  (49  CFR  211.1  (d) 

(4>). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  an^ 
form  provided  In  such  rules  (49  CFR 
2111  (e) )  at  any  time  but  wiU  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  illed  letter-notices  of  the 
same  carrier  under  the  Commissions 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
In   identification   and    protests   if    any 
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should  refer  to  such  letter-notices  by 
number. 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC-29859  f  Deviation  No.  1). 
BRINKER  TRUCK  LINE.  INC..  210 
Poplar  Street.  St.  Louis  2.  Mo.,  filed  No- 
vember 14,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  two  devi^ion  routes 
(a)  between  junction  U.  S.  Highway  67 A 
(formerly  U.  S.  Highway  67)  and  U.  S. 
Highway  67  south  of  Jacksonville.  111., 
and  the  junction  of  the  same  highways 
north  of  Alton,  111.,  as  follows:  from 
junction  U.  S.  Highways  67A  aind  67 
south  of  Jacksonville,  over  U.  S.  High- 
way 67  to  junction  U.  S.  Highway  67 A 
north  of  Alton;  and  (b)  between  Alton, 
111.,  and  St.  Louis.  Mo.,  as  follows:  from 
Alton,  over  U.  S.  Highway  67  (formerly 
Missouri  Highway  99)  to  St.  Louis;  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be- 
tween the  above-described  termini  over 
U.  S.  Highway  67A  (formerly  U.  S.  High- 
way 67). 

No.  MC-101458  'Deviation  No.  1).  NA- 
TIONAL CARTAGE  CO.,  1017  West  48th 
Street,  Chicago.  111.,  filed  November  14. 
1957.  Attorney  for  said  carrier.  Ferd- 
inand Born.  1019  Chamber  of  Commerce 
Bldg..  Indianapolis  4,  Ind.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  six  devia- 
tion routes  (a)  between  Gary,  Ind.,  and 
Valparaiso,  Ind.,  as  follows:  from  Gary 
over  the  Indiana  Toll  Road  to  junction 
Indiana  Highway  49.  thence  over  Indiana 
Highway  49  to  Valparaiso;  (b)  between 
Gary,  Ind..  and  Michigan  City.  Ind.,  as 
follows :  from  Gary  over  the  Indiana  Toll 
Road  to  junction  U.  S.  Highway  421, 
thence  over  U.  S.  Highway  421  to  Michi- 
gan City;  (c)  between  the  Indiana- 
Illinois  State  line  and  LaPorte,  Ind.,  as 
follows:  from  the  Indiana-Illinois  State 
line  over  the  Indiana  Toll  Road  to  junc- 
tion Indiana  Highway  39,  thence  over 
Indiana  Highway  39  to  LaPorte;  (d)  be- 
tween Gary.  Ind.,  and  New  Buffalo, 
Mich.,  as  follows:  from  Gary  over  the 
Indiana  Toll  Road  to  junction  Indiana 
Highway  39,  thence  over  Indiana  and 
Michigan  Highway  39  to  New  Buffalo; 

(e)  between  Gary,  Ind.,  and  U.  S.  High- 
way 31  (near  South  Bend,  Ind.)  as  fol- 
lows: from  Gary  over  the  Indiana  Toll 
Road  to  junction  U.  S.  Highway  31;  and 

(f)  between  Gary,  Ind.,  and  Elkhart, 
Ind.,  as  follows:  from  Gary  over  the  In- 
diana Toll  Road  to  junction  Indiana 
Highway  19,  thence  over  Indiana  High- 
way 19  to  Elkhart;  and  return  over  the 
same  routes,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  the  following 
pertinent  routes:  between  Chicago,  111,, 
and  South  Bend,  Ind.,  over  U.  S.  High- 
ways 12.  112,  and  31;  between  Chicago. 
111.,  and  Dowagiac,  Mich.,  over  U.  S. 
Highways  12,  112,  and  Michigan  High- 
way 40;  between  Joliet.  Ill,,  and  Elkhart, 
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Ind.,  over  U.  S.  Highway  6.  Indiana  High- 
way 130,  Indiana  Highway  2,  and  U.  S. 
Highway  20;  between  Benton  Harbor, 
Mich.,  and  South  Bend,  Ind.,  over  Michi- 
gan Highway  139,  unnumbered  highway, 
Michigan  Highway  62,  and  Indiana 
Highway  23;  between  Chicago.  El.,  and 
Chicago  Heights,  111.,  over  Illinois  High- 
way 1 ;  between  -Chicago,  111.,  and  St. 
Charles,  ill.,  over  Illinois  Highway  64; 
between  Chicago,  111.,  and  Joliet,  111.,  over 
Illinois  Highway  4A;  between  Chicago. 
111.,  and  Waukegan.  111.,  over  Illinois 
Highway  42;  between  Chicago.  111.,  and 
Lake  Bluff.  111.,  over  U.  S.  Highway  12 
and  Illinois  Highway  176;  between 
Chicago.  111.,  and  Gary,  Ind.,  over  U.  S. 
Highway  20;  between  South  Bend.,  Ind., 
and  LaPorte,  Ind..  over  Indiana  Highway 
23.  U.  S.  Highways  6  and  35;  between 
junction  Indiana  Highway  2  and  U.  S. 
Highway  6  and  Kingsbury.  Ind.,  over 
U.  S.  Highways  6  and  35 ;  and  return  over 
the  same  routes. 

No.  MC-1 07475  (Deviation  No.  1). 
DANCE  FREIGHT  JJNES,  INC.,  920 
Dance  Court,  Cincinnati  3,  Ohio,  filed 
November  14.  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
between  Lexington,  Ky.,  and  Chatta- 
nooga, Tenn.,  as  follows:  from  Lexing- 
ton over  U.  S.  Highway  27  to  Harriman. 
Tenn..  thence  over  Tennessee  Highway 
61  to  Rockwood.  Tenn..  and  thence  over 
U.  S.  Highway  27  to  Chattanooga,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Lexington,  Ky,.  and  Chattanooga,  Tenn., 
over  U.  S.  Highway  27. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[F.    R.   Doc.    57-9818;    Filed.   Nov.   26,    1957; 
8:54  a,  ml 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  EMPLOYifsirr  Certificates 

ISSUANCE   TO  VARIOUS   INDUSTRIES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522) ,  and  Administrative  Order  No.  414 
(16  F.  R.  7367),  the  firms  listed  In  this 
notice  have  been  Issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  Industry  regulations  are  as  estab- 
lished in  these  regulations. 


Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Alabama  Textile  Product  Corp..  Andalusia 
Ala.;  effective  12-1-57  to  11-30-58  (drew 
shirts,  sport  shirts,  work  pants). 

Alabama  Textile  Product  Corp.,  Panama 
City,  Fla,;  effective  12-1-57  to  11-30-58  (dress 
shirts). 

Allen  Garment  Co.,  Inc.,  706  19th  Avenue, 
North,  Nashville,  Tenn.;  effective  11-26-57  to 
4-25-58    (men's  and  boys'  sport   shirts). 

The  Andala  Co..  Andalusia,  Ala,;  effective 
12-1-57  to  11-30-58  (work  shirts,  work 
pants). 

Benjamin  &  Johnes.  Inc.  Blen  Jolle  Poun- 
datlon.  410  Ashe  Avenue.  Dunn,  N.  C.  effec- 
tive 11-14-57  to  11-13-58  (women's  founda- 
tion garments). 

Blltmore  Manufacturing  Co..  Ashevllle, 
N.  C  ;  effective  12-1-57  to  11-30-68  (women's 
sportswear). 

Blue  Bell,  Inc.,  Prentiss  County,  Boone- 
vUle.  Miss,;  effective  11-25-57  to  4-30-68 
(men's  and  women's  shirts). 

Blue  Bell.  Inc.,  450  East  Barnes  Street. 
Bushnell,  111.,  effective  12-9-57  to  13-^-68 
(men's  and  boys'  cotton  twill  matched 
pants). 

Brook  Manufacturing  Co.,  Inc.  First  and 
Miles  Streets,  Old  Forge,  Pa.;  effective  13-1- 
57  to  11-30-58  (men's  trousers). 

Cowden  Manufacturing  Co..  112  Hamilton 
Avenue,  Lancaster.  Ky,;  effective  11-28-57  to 
11-27-58.  Workers  engaged  in  the  produc- 
tion of  men's  overalls  and  Jackets  (bib  over- 
alls and  Jackets). 

Cowden  Manufacturing  Co..  112  Hamilton 
Avenue,  Lancaster.  Ky,;  effective  11-28-57  to 
11-27-58.  Workers  engaged  In  the  produc- 
tion of  ladles'  and  girls'  dungarees  (girls' 
and  ladles'  Jeans). 

Crisfleld  Shirt  &  Pajama  Co.,  Inc.,  Prin- 
cess Anne,  Md.,  effective  12-1-57  to  11-30-58 
(boys'  shirts). 

Empire  Manufacturing  Co..  Winder.  Oa.; 
effective    11-23-57   to  3-31-58    (pants). 

Pour's  Co.,  Inc.,  East  Brown  Street,  Blalrs- 
vllle.  Pa.;  effective  11-14-57  to  11-13-68 
(children's  dresses) . 

Glen  Lyon  Bra  Co..  West  Enterprise  and 
Market  Streets,  Glen  Lyon.  Pa.;  effective  H- 
1&-57  to  4-17-18  (brassieres). 

Glen  Lyon  Brassiere  &  Corset  Co.,  44  Carey 
Avenue.  Wilkes-Barre.  Pa.;  effective  11-15-57 
to  4-30-58   (corsets  and  allied  garments). 

HarrlsvlUe  Garment  Corp..  HarrlsvlUe,  W. 
Va.;  effective  11-24-57  to  4-23-58  (women's 
and  children's  cotton  blouses) . 

The  Jay  Garment  Co..  Portland,  Ind.;  ef- 
fective 12-1-67  to  11-30-68  (men's  cotton 
work  clothing). 

Lincoln  Brassiere  Co,.  Inc..  Lincoln  Coun- 
ty. Hamlin.  W.  Va.;  effective  12-1-57  to  11- 
30-58  (brassieres). 

Linn  Manufacturing  Co.,  Linn,  Mo,;  ef- 
fective 11-22-57  to  4-30-58  (men's  semidress 
trousers). 

Metter  Manufacturing  Co.,  Metter.  Ga.. 
effective  11-1&-67  to  4-30-58  (ladles' 
blouses). 

Newton  Co..  Newton.  Miss,;  effective  11- 
29-57  to  4-30-58.  Workers  engaged  In  the 
production  of  ladles*  slacks  (ladles'  slacks). 

Newton  Co.,  Newton.  Miss.;  effective  11- 
2&-57  to  4-30-i58.  Workers  engaged  In  the 
production  of  men's  slacks   (men's  slacks). 

Phllllps-Van  Heusen  Corp.,  Brlnkley.  Ark., 
effective   12-1-57  to  11-30-58   (dress  shirts). 

Regal  Shirt  Corp.,  208  South  Third  Street. 
Catawlssa,  Pa.;  effective  12-1-57  to  11-30-58 
(sport  shirts). 
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Reglna  Manufacturing  Co.,  44  Carey  Ave- 
nue. Wllkes-Barre.  Pa.;  effective  12-1-57  to 
4_3()-58  (women's  apparel). 

Reliance  Manufacturing  C^  MagnoU* 
Pactory.  Laurel.  Miss.;  effective  12-1-57  to 
4-30-58  (sport  shirts). 

Sandye  Shirt  Corp.,  Portland.  Tenn,;  ef- 
fective 11-20-57  to  4-19-58  (men's  and  boys" 
shirts). 

M  C.  Schrank  Co.,  17-21  Broad  Street, 
Brldgeton.  N.  J,;  effective  12-1-57  to  11-30-58 
(ladles'  lingerie  and  sleepwear). 

Henry  I.  Slegel  Co..  Inc.  Trezevant,  Tenn,; 
effective  12-1-67  to  11-30-58  (men's  and 
boys'  pants) . 

States  Nltewear  Manufacturing  Co.,  Inc., 
Healy  and  Bates  Streets,  New  Bedford, 
Mass,;  effective  12-1-57  to  11-30-68  (cotton 
nightgowns  and  pajamas). 

Sunstate  Slacks,  Inc.,  900  North  Howard 
Avenue,  Tampa.  Fla.;  effective  12-1-57  to 
11-30-58  (dress  trousers). 

Terre  Hill  Manufacturing  Co..  Inc..  Lan- 
caster County.  Blue  Ball.  Pa.;  effective 
11-22-57  to  3-31-58.  Workers  engaged  In 
the  production  of  ladies'  and  children's  slips 
and  ladies'  nlghtwear  of  woven  fabric  (ladies' 
nightgowns,  ladles'  and  children's  slips). 

The  Warner  Brothers  Co..  ThomasvlUe. 
Ga,;  effective  12-1-57  to  11-30-58  (corsets 
and  brassieres). 

Wilcox  Garment  Co..  Inc.,  Rochelle.  Ga.; 
effective  13-1-57  to  4-30-58  (men's  dress 
shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Armored  Garments.  Inc.  Spruce  Pine,  N.  C; 
effective  12-1-57  to  11-30-58;  10  learners 
(denim  dungarees). 

Glenn  Berry  Manufacturers.  Inc..  307  Illi- 
nois. Oswego.  Kans.;  effective  12-1-57  to 
11-30-58;   10  learners  (boys'  dungarees). 

Century  Manufacturing  Corp..  3  North 
Main  Street,  Sandwich,  111.;  effective  11-18-57 
to  11-17-58;  five  learners  (overalls  and  dun- 
garees), 

H.  &  A.  Pants  Manufacturing  Co..  625 
Washington  Boulevard.  Baltimore.  Md.;  ef- 
fective 12-1-57  to  11-30-68;  five  learners 
(boys'  pants). 

J."  B.  C.  Co..  Inc..  541  West  Coolldge  Ave- 
nue, Coolldge.  Ariz.;  effective  11-19-57  to 
11-18-58;    10  learners   (men's  pants). 

Jay  Garment  Co..  Brookvllle.  Ind.;  effec- 
tive 12-1-57  to  11-30-58;  10  learners  (cotton 
overalls) . 

Necho  Mills.  Inc..  108  Logan  Street,  Potts- 
vllle.  Pa.;  effective  11-19-57  to  11-18-58; 
10  learners   (knitted  outerwear). 

Prescott  Sportswear  Manufacturing  Co., 
Inc..  117  North  Montezuma  Street.  Prescott. 
Ariz,;  effective  12-1-57  to  11-30-68;  five 
learners  (men's  frontier  pants,  women's  and 
children's  riders,  women's  cotton  shorts  and 
similar  sportswear  Items) . 

Shrewsbury  Manufacturing  Co,.  Inc.,  46 
East  Forrest  Street.  Shrewsbury,  Pa,;  effec- 
tive 11-18-57  to  11-17-58;  five  learners 
(women's  and  girls'  pajamas). 

Thunderblrd  Fashions.  Inc.,  116  North 
Cortez.  Prescott.  Ariz,;  effective  12-1-57  to 
11-30-58;  five  learners  (women's  squaw 
dresses  | . 

Woods  Manufacturing  Co..  202  Garrison 
Avenue.  Port  Smith.  Ark.;  effective  11-23-57 
to  4-30-68;  10  learners  (men's  and  boys' 
trousers). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Edmonton  Manufacturing  Co,.  Edmonton, 
Ky.;  effective  11-14-67  to  5-13-68;  25  learn- 
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ers    (men's    work    clothing — pants,    shirts, 
Jackets,  etc.). 

True  Loom  Manufacturing  Co.,  Inc.,  La- 
fayette. Tenn.;  effective  12-7-57  to  ft-6-58; 
60  learners  (men's  sport  shirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

John  H.  Swisher  &  Son.  Inc.,  Cullman, 
Ala.;  effective  11-18-67  to  5-17-68;  100  learn- 
ers for  plant  expansion  purposes.  In  the 
occupations  of:  (1)  cigar  machine  operat- 
ing and  cigar  packing  (cigars  retailing  for 
ever  6  cents)  for  a  learning  period  of  320 
hours  at  the  rate  of  80  cents  an  hour;  and 
(2)  cigar  packing  (cigars  retailing  for  6 
cents  or  less)  and  machine  stripping  for  a 
learning  period  of  160  hours  at  the  rate  of 
80  cents  an  hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Indianapolis  Glove  Co.,  Inc..  Mount  Ida. 
Ark.;  effective  11-14-57  to  11-13-58;  10 
learners  for  normal  labor  turnover  purposes 
(work  gloves). 

Newton  dlove  Manufacturing  Co..  Newton, 
N.  C;  effective  11-21-57  to  4-20-58;  10  per- 
cent of  the  total  number  of  machine  stitchers 
for  normal  labor  turnover  purposes  (cotton 
work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

V.  I.  Prewett  &  Son.  Port  Payne.  Ala.;  effec- 
tive 11-13-57  to  11-12-58;  five  learners  for 
normal  labor  turnover  purposes  (seamless 
and  Infants'  hosiery). 

Sharon  Hosiery  Dyeing  &  Finishing  Co., 
Inc..  Heller  Rd..  Quakertown,  Pa.;  effective 
11-11-57  to  11-10-58;  five  learners  for  normal 
labor  turnover  purposes  (full-fashioned). 

Villa  Rica  Hosiery  Mills.  Villa  Rica.  Ga.; 
effective  11-18-57  to  4-17-58;  6  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35. 
as  amended). 


Dixie  Belle  Textiles.  Inc..  Glbsonvllle.  N.  C: 
effective  11-12-57  to  4-11-58;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(ladles'  and  children's  knitted  underwear 
and  woven  underwear). 

Junior  Form  Ungerie  Corp,.  Atkinson  Way. 
Boswell.  Pa.;  effective  11-26-57  to  3-31-58; 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes.  Authorized  occupations  Include 
final  inspection  of  assembled  garments  for 
a  learning  period  of  160  hours  (ladles'  under- 
wear, slips) . 

Klngsboro  Mills.  Inc..  Lebanon.  Tenn.: 
effective  11-18-57  to  11-17-58;  five  learners 
for  normal  labor  turnover  purposes.  Author- 
ized occupations  include  final  Inspection  of 
assembled  garments  for  a  learning  period  of 
160  hours  (ladles'  lingerie). 

Klngsboro  Mills.  Inc.,  Sparta  Street.  Mc- 
MlnnvlUe.  Tenn.;  effective  11-16-67  to 
11-15-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes.  Authorized  occupations 
Include  final  Inspection  of  assembled  gar- 
ments for  a  learning  period  of  160  hours 
(women's  and  children's  lingerie). 

Lacy  Manufacturing  Co..  Inc.,  901  Adele 
Street.  Martinsville,  Va.;  effective  11-15-57 
to  5-14-58;  10  learners  for  plant  expansion 
purposes  (swlmwear). 

Reidler  Knitting  Mills.  Inc..  757  West  Broad 
Street.  Hazleton,  Pa.;    effective   11-24-57  to 
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3-31-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (cotton  knit  underwear). 
Terre  HUl  Manufacturing  Co.,  Inc.,  Lan- 
caster County.  Blue  Ball.  Pa.,  Plant  No.  2. 
Terre  HUl.  Pa.;  effective  11-22-57  to  3-31-58; 
6  percent  of  the  total  number  of  factory 
production  workers  engaged  In  the  produc- 
tion of  slips  and  nightgowns  of  knitted 
fabric  for  normal  labor  turnover  purposes. 
Authorized  occupations  Include  final  Inspec- 
tion of  assembled  garments  for  a  learning 
period  of  160  hours  (ladles'  and  chUdren's 
slips). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) , 

L.  E.  Beaudln  Shoe  Co.,  Inc..  Factory  Street, 
Hanover.  Pa.;  effective  12-1-57  to  11-30-58;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes. 

Casey  Manufacturing  Co..  E.  Main  Street. 
Casey.  111.;  effective  11-16-57  to  3-31-58;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes. 

Greenup  Manufacturing  Co..  Greenup.  111.: 
effective  11-16-57  to  11-15-58;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes. 
Penn  Footwear  Co.,  Line  and  Grove  Streets. 
Nantlcoke.  Pa.;  effective  12-1-57  to  11-30-68; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes. 

Rex  Shoe  Co..  Inc.,  1950  Wyoming  Avenue, 
Exeter  (Plttston).  Pa.;  effective  12-1-57  to 
11-30-58;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes. 

Vocational  Footwear.  Inc..  LutesvlUe.  Mo.: 
effective  12-1-57  to  11-30-58;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes. 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Muscatine  Pearl  Works.  Columbus  Junc- 
tion. Iowa;  effective  11-15-57  to  5-14-58;  au- 
thorizing the  employment  of  3  learners  for 
normal  labor  turnover  purposes.  In  the  oc- 
cupation of  blank  button  cutter  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  85 
cents  an  hour  for  the  first  320  hours  and  90 
cents  an  hour  for  the  remaining  160  hours 
(button  blanks). 


The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to  be 
employed,  are  as  indicated. 

High  Fidelity.  Inc..  Mlrasol  Street.  Ponce 
Playa,  P.  R.;  effective  10-23-57  to  2-6-58; 
authorizing  the  employment  of  36  learners 
for  plant  expansion  purposes.  In  the  occupa- 
tions of:  (1)  press  operators  for  a  learning 
period  of  320  hours  at  the  rates  of  68  cenU 
an  hour  for  the  first  160  hours  and  80  cents 
an  hour  for.  the  remaining  160  hours;  (2) 
blenders,  spreaders  and  quality  Inspectors, 
each  for  a  learning  period  of  160  hours  at 
the  rate  of  68  cenU  an  hour;  and  (3) 
stampers  maintenance  for  a  learning  period 
of  480  hours  at  the  rates  of  68  cents  an  hour 
for  the  first  240  hours  and  80  cents  an  hour 
for  the  remaining  240  hours  (replacement 
certificate )  ( phonograph  records ) . 

Master  Record  Syndicate.  Inc..  Rio  Pledras, 
P.  R.;  effective  10-23-57  to  3-12-68;  authoriz- 
ing the  employment  of  9  learners  for  plant 
expansion  purposes.  In  the  occupations  of; 
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(1)  press  operators  and  preformers.  each  for 
a  learning  period  of  320  hours  at  the  rates  of 
68  cents  an  hour  for  the  first  160  hours  and 
80  cents  an  hour  for  the  remaining  160  hours; 
and  (2)  testers  and  final  Inspectors,  each 
for  a  learning  period  of  160  hours  at  the  rate 
of  68  cents  an  hour  (replacement  certificate) 
(phonograph   records). 

Standard  Products  Co.,  Inc.,  Hato  Rey. 
P.  R.;  effective  10-21-57  to  3-3-58;  authoriz- 
ing the  employment  of  30  learners  for  plant 
expansion  purposes.  In  the  occupations  of 
winding,  stacking,  electrical  testing,  me- 
chanical testing,  finishing  and  processing, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  65  cents  an  hour  for  the  first 
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240  hours  and  75  cents  an  hour  for  the  re- 
maining 240  hours  (supplementary  certifi- 
cate)   (assembly  of  transformers). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  subminl- 
mum  rates  is  nece.ssary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 


Regulations.  Any  person  aggrieved  by 
the  Issuance  of  any  of  these  certiflcatM 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  pubu. 
cation  of  this  notice  in  the  Federal  RkI 
isTER  pursuant  to  the  provisions  of  2q 
CFR  522.9.  ^^ 

Signed  at  Washington,  D.  C,  this  20th 
day  of  November  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 
[P.   R.   Doc.   57-9808;    Filed,   Nov.   26,   1957- 
8:51  a.  m] 
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Woshingfon,  lh\ix%6ay,  November  28,  1957 


TiTi  c  A Ar^Pirill  TIIPAi    rPFniT    weed  control  official  or  the  storing  ware- 

TITLt  0 — A^KIUULI  UKAL  I.KCUI  I     ^^^^^^^^  ^j^^t  the  wheat  comphes  with 

Chapter  IV — Commodity  Stabilization     the  weed  control  laws,  and  in  the  case  of 
Service  and  Commodity  Credit  Cor-     the  warehouseman,   that  he  will   save 

.. n«^.~^»,«.«»   «»    A#,r:<>..i       CCC  harmless  from  loss  or  penalty  be- 

poration,    Department   of   Agncul-     ^^^^^  ^^  ^^^  ^.^^^  ^^^^^^^  ^^^^      ^^^ 

*»"•  certificate  of  the  warehouseman  may  be 

Subchapter  B— loans,  Purchasei,  end  Other  In  substantially  the  following  form: 

Operations  Certification 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1.  .^^^^  ^^  ^^  ^^^^^j^  ^^^^^  ^^^  g^aln  evidenced 

Supp.  2,Amdt.  2.  Wheat!  ^y  warehouse  receipt  No. issued  to 

Part  421— Grains  AND  Related  — - *«  ^o*  subject  to 

roMMODiTiES  seizure  or  other  action  under  weed  control 

^  laws    or   regulations    In    effect    at   point    of 

Subpart — 1957-Crop  Wheat  Loan  and  storage,     it  is  further  certified  and  agreed 

Purchase  Agreement  Program  that  should  such  grain  be  uken  over  by  ccc 

In    settlement    of    a    loan    or    be    purchased 

WEED  control  PROVISIONS  under  the  purchase  agreement  program  that 

m,«  -«„„io*(«r,o  <oc.„.^  K«  r>r>Tr,T«/^H^f«      t^ie  undersigned  will  save  CCC  from  loss  or 
The  regulations  issued  by  Commodity  ^J^^  ^^^^^^j  j^^^  ^^  ^^^^j^. 

Credit  Corporation  and  the  Commodity  ^^j^g  j^j  g^g^^  ^^  t^e  point  the  grain  was 

Stabilization    Service    published    in    22  Btored  under  the  above  warehouse  receipt. 

F.  R.  2405,  5733.  7200.  and  8055  contain-  

ing  the  specific  requirements  of  the  1957-  (Signature) 

crop  wheat  price  supE>ort  program  are 

hereby  amended  as  follows:  (Address) 

Section  421.2243  (d)  (2)  (iii)  is  hereby  (ok'te") 

deleted  and  a  new  paragraph   (d)    (4) 

containing  the  provisions  applicable  to  (Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 

wheat  affected  by  State,  district  or  "^^^^^^l"*"?"*  °^^PPly^^„,^  ^^  ^*^*- ^°'^^' 
„«,,„*,.  „.„«j  ^^«*>^i  i^„,.,  io  c,,u<<fif,.f<^  sees.  101.  301.  401.  63  Stat.  1051.  as  amended, 
county  weed  control  laws  is  substituted  ^^^.  ^^  ^  g  ^  ^        ^  ^  g  ^  ^^^^^ 

in  lieu  thereof.  ^447  ^421) 

§  421.2243    Determination  of  support        jgsued  this  22d  day  of  November  1957. 
rates.  »   •  ♦ 
(di   Support  rates.  *  *  *  [seal]  Clarence  L.  Miller, 

(4 J   Applicability  of  weed  control  pro-  Acting  Executive  Vice  President, 

visions.    Where  the  State  committee  de-  Commodity  Credit  Corporation. 

termines  that  State,  district  or  county  (f.  r.  Doc.  57-9859;  Filed,  Nov.  27,  1957; 
weed  control  laws  are  being  administered  8:46  a.  m.] 

in  such  a  way  as  to  affect  the  wheat  crop, 

the  support  rate  in  the  case  of  farm  ^— ^— ^-^-^^— 

storage  shall  be  10  cents  below  the  ap- 
plicable county  support  rate  unless  the 
producer  obtains  a  certificate  from  the 
appropriate  weed  control  official  indi- 
cating that  the  wheat  complies  with  the 
weed  control  laws.  In  the  case  of  ware- 
house storage,  whenever  the  State  com- 
mittee of  the  State  in  which  the  wheat  is 
stored  determines  that  State,  district  or 
county  weed  control  laws  are  being  ad- 
ministered in  such  a  way  as  to  affect 
wheat  stored  in  approved  warehouses, 
the  rate  shall  be  10  cents  below  the  ap- 
plicable support  rate  unless  the  producer 
obtains  a  certificate  from  either  the 
appropriate    State,    county    or    district 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1.  Amdt.  4.  Barley] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1957-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

WEED  control  PROVISIONS 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22 
P.  R.  2971,  3172,  3249,  4045,  6611,  and 
8222  containing  the  specific  require- 
(Continued  on  p.  9513) 
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ments  of  the  1957-crop  barley  price  sup- 
port program  are  hereby  amended  as 
follows : 

Section  421.2283  (c)  (2)  Is  hereby 
deleted  and  a  new  paragraph  (e)  con- 
taining the  provisions  applicable  to  bar- 
ley affected  by  State,  district  or  county 
weed  control  laws  is  substituted  in  lieu 
thereof. 

§  421.2433  Support  rates.  •  •  • 
'e)  Applicability  of  weed  control  pro- 
visions.  Where  the  State  committee 
determines  that  State,  district  or  county 
weed  control  laws  are  being  administered 
in  such  a  way  as  to  affect  the  barley 
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crop,  the  support  rate  In  the  case  of 
farm  storage  shall  be  10  cents  below  the 
applicable  county  support  rate  unless 
the  producer  obtains  a  certificate  from 
the  appropriate  weed  control  official  in- 
dicating that  the  barley  complies  with 
the  weed  control  laws.  In  the  case  of 
warehouse  storage,  whenever  the  State 
committee  of  the  State  in  which  the  bar- 
ley is  stored  determines  that  State,  dis- 
trict or  county  weed  control  laws  are 
being  administered  in  such  a  way  as 
to  affect  barley  stored  in  approved  ware- 
houses, the  rate  shall  be  10  cents  below 
the  applicable  support  rate  unless  the 
producer  obtains  a  certificate  from 
either  the  appropriate  State,  county  or 
district  weed  control  official  or  the  stor- 
ing warehouseman  that  the  barley  com- 
plies with  the  weed  control  laws,  and 
in  the  case  of  the  warehouseman,  that 
he  will  save  CCC  harmless  from  loss  or 
penalty  because  of  the  weed  control 
laws.  The  certificate  of  the  warehouse- 
man may  be  in  substantially  the  follow- 
ing form: 

Certificatiom 

This  Is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No. Issued  to 

Is  not  subject  to  seizure  or 

other  action  under  weed  control  laws  or 
regulations  In  effect  at  point  of  storage.  It 
Is  further  certified  and  agreed  that  should 
such  grain  be  taken  over  by  CCC  In  settle- 
ment of  a  loan  or  be  purchased  under  the 
purchase  agreement  program  that  the 
undersigned  will  save  CCC  from  loss  or  pen- 
alty under  weed  control  laws  or  regulations 
In  effect  at  the  point  the  grain  was  stored 
under  the  above  warehouse  receipt. 


(Signature) 
(Address) 


(Date) 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5.  62  Stat. 
1072;  sec.  401.  63  Stat.  1054;  sec.  308.  70  Stat. 
206;  15  U.  S.  C.  714;  7  U.  S.  C.  1421,  1442) 

Issued  this  22d  day  of  November  1957. 
[seal!  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.    R.    Doc.    57-9854;    Filed,   Nov.   27,    1957; 
8:46  a.  m] 
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termines  that  State,  district  or  county 
weed  control  laws  are  being  adminis- 
tered in  such  a  way  as  to  affect  the  oat 
crop,  the  support  rate  in  the  case  of 
farm  storage  shall  be  10  cents  below 
the  applicable  county  support  rate  for 
the  county  in  which  the  oats  were  pro- 
duced unless  the  producer  obtains  a  cer- 
tificate from  the  appropriate  weed 
control  oflBcial  indicating  that  the  oats 
comply  with  the  weed  control  laws.  In 
the  case  of  warehouse  storage,  whenever 
the  State  committee  of  the  state  in  which 
the  oats  are  stored  determines  that  State, 
district  or  county  weed  control  laws  are 
being  administered  in  such  a  way  as  to 
affect  oats  stored  in  approved  ware- 
houses, the  rate  shall  be  10  cents  below 
the  applicable  support  rate  for  the  coun- 
ty in  which  the  oats  were  produced 
unless  the  producer  obtains  a  certificate 
from  either  the  appropriate  State,  coun- 
ty or  district  weed  control  oflQcial  or  the 
storing  warehouseman  that  the  oats 
comply  with  the  weed  control  laws,  and 
in  the  case  of  the  warehouseman,  that 
he  will  .save  CCC  harmless  from  loss,  or 
penalty  because  of  the  weed  control  laws. 
The  ceitificate  of  the  warehouseman 
may  be  in  substantially  the  following 
form: 

Certificate 

This  Is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No. Issued   to 

Is  not  subject  to  seizure  or 

other  action  under  weed  control  laws  or 
regulations  In  effect  at  point  of  storage.  It 
Is  further  certified  and  agreed  that  should 
such  grpin  be  taken  over  by  CCC  In  settle- 
ment of  a  loan  or  be  purchased  under  the 
purchase  agreement  program  that  the  under- 
signed will  save  CCC  from  loss  or  penalty 
under  weed  control  laws  or  regulations  In 
effect  at  the  point  the  grain  was  stored  under 
the  above  warehouse  receipt. 


(Signature) 


(Address) 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  3,  Oats] 

Part  421 — Grains  and  Related 
Commodities 

Subpart— 1957-Crop  Oats  Loan  and 
Purchase  Agreement  Program 

WEED  control  PROVISIONS 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22 
F.  R.  2875,  4315  and  8722  containing  the 
specific  requirements  of  the  1957-crop 
oats  price  support  program  are  hereby 
amended  as  follows: 

Section  421.2483  <b)  is  hereby  deleted 
and  anew  paragraph  (b)  containing  the 
provisions  applicable  to  oats  affected  by 
State,  district  or  county  weed  control 
laws  is  substituted  in  lieu  thereof. 

8  421.2483  Basic  county  support 
rates.  •  •  • 

(b)  Applicability  of  weed  control  pro- 
visions.  Where  the  State  committee  de- 


(Date) 
(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072. 
sec.  401,  63  Stat.  1054.  sec.  308.  70  Stat.  206; 
15  U.  S.  C.  714c.  7  U.  S.  C.  1421) 

Issued  this  22d  day  of  November  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.   R.   Doc.    57-9856:    Filed.   Nov.   27,    1957; 
8:46  a.  m.] 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin 
1.  Supp.  2,  Amdt.  3,  Rye] 

Part  421 — Grains  and  Related 

COMMODniES 

Subpart— 1957-CROP  Rye  Loan  and 
Purchase  Agreement  Program 

WEED   control   PROVISIONS 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22 
F.  R.  3035.  3865.  7555.  and  8730  contain- 
ing the  specific  requirements  of  the 
1957-crop  rye  price  support  program  are 
hereby  amended  as  follows: 

Section  421.2583  (d)  (2)  (iil)  is  hereby 
deleted  and  a  new  paragraph  (d)    (5) 
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containing  the  provisions  applicable  to 
rye  affected  by  State,  district  or  county 
weed  control  laws  is  substituted  in  lieu 
thereof. 

5  421.2583  Determination  of  support 
rates.  •  •  • 

(d)  Support  rates.  •  •  • 

(5)  Applicability  of  weed  control  pro- 
visions. Where  the  State  committee  de- 
termines that  State,  district  or  county 
weed  control  laws  are  being  administered 
In  such  a  way  as  to  affect  the  rye  crop, 
the  support  rate  in  the  case  of  farm 
storage  shall  be  10  cents  below  the  appli- 
cable county  support  rate  unless  the 
producer  obtains  a  certificate  from  the 
appropriate  weed  control  official  indi- 
cating that  the  rye  complies  with  the 
weed  control  laws.  In  the  case  of  ware- 
house storage,  whenever  the  State  com- 
mittee of  the  State  in  which  the  rye  is 
stored  determines  that  State,  district  or 
county  weed  control  laws  are  being  ad- 
ministered in  such  a  way  as  to  affect 
rye  stored  in  approved  warehouses,  the 
rate  shall  be  10  cents  below  the  appli- 
cable support  rate  unless  the  producer 
obtains  a  certificate  from  either  the  ap- 
propriate State,  county  or  district  weed 
control  official  or  the  storing  warehouse- 
man that  the  rye  complies  with  the  weed 
control  laws,  and  in  the  case  of  the  ware- 
houseman, that  he  will  save  CCC  harm- 
less from  loss  or  penalty  because  of  the 
weed  control  laws.  The  certificate  of 
the  warehouseman  may  be  in  substan- 
tially the  following  form  : 

Certificatioit 

This  Is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No.    Issued   to 

Is  not  subject  to  seizure  or 

other  action  under  weed  control  laws  or 
regulations  In  effect  at  point  of  storage.  It 
Is  further  certified  and  agreed  that  shcruld 
such  grain  be  taken  over  by  CCC  In  settle- 
ment of  a  loan  or  be  purchased  under  the 
purchase  agreement  program  that  the  under- 
signed will  save  CCC  from  loss  or  penalty 
under  weed  control  laws  or  regulations  In 
effect  at  the  point  the  grain  was  stored 
under   the   above   warehouse   receipt. 


(Signature) 


(Address) 


(Date) 


(Sec.  4.  82  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
sees.  301.  401,  63  Stat.  1053,  1054,  15  U.  S  C. 
714c,  7  U.S.  C.  1447.  1421) 

Issued  this  22d  day  of  November  1957. 

[seal!  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.    R.   Doc.    57-9857;    Filed,    Nov.    27,    1957; 
8:46  a.  m. I 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1„ 
Supp.  2,  Amdt.  2,  Soybeans] 

Pabt  421— Grains  and  Related 
Commodities 

Subpart— 1957-CROP  Soybean  Loan  and 
Purchase  Agreement  Program 

WEED  control  PROVISIONS 

The  regulation  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
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Stabilization  Service  published  In  22 
F.  R.  3063,  7206  and  8057  containing  the 
specific  requirements  of  the  1957-crop 
soybean  price  support  program  are 
hereby  amended  as  follows: 

Section  421.2637  (a)  (2)  is  hereby  de- 
leted and  a  new  subparagraph  (2)  con- 
taining the  provisions  applicable  to  soy- 
beans affected  by  State,  district  or  county 
weed  control  laws  is  substituted  in  lieu 
thereof. 

§  421.2637  Support  rates.  •  •  • 
(a)  Basic  county  support  rates.  •  •  • 
(2)  Applicability  of  weed  control  pro- 
visions. Where  the  State  committee 
determines  that  State,  district  or  county 
weed  control  laws  are  being  administered 
in  such  a  way  as  to  affect  the  soybean 
crop,  the  support  rate  in  the  case  of  farm 
storage  shall  be  10  cents  below  the  ap- 
plicable county  support  rate  for  the 
county  in  which  the  soybeans  were  pro- 
duced unless  the  producer  obtains  a  cer- 
tificate from  the  appropriate  weed 
control  official  indicating  that  the  soy- 
beans comply  with  the  weed  control  laws. 
In  the  case  of  warehouse  storage,  when- 
ever the  State  committee  of  the  State  in 
which  the  soybeans  are  stored  determines 
that  State,  district  or  county  weed  con- 
trol laws  are  being  administered  in  such 
a  way  as  to  affeci  soybeans  stored  in 
approved  warehouses,  the  rate  shall  be 
10  cents  below  the  applicable  support 
rate  for  the  county  in  which  the  soybeans 
were  produced  unless  the  producer  ob- 
tains a  certificate  from  either  the  ap- 
propriate State,  county  or  district  weed 
control  official  or  the  storing  warehouse- 
man that  the  soybeans  comply  with  the 
weed  control  laws,  and  in  the  case  of 
the  warehouseman,  that  he  will  save 
CCC  harmless  from  loss  or  penalty  be- 
cause of  the  weed  control  laws.  The 
certificate  of  the  warehouseman  may  be 
In  substantially  the  following  form: 

Certificatton 

This  is  to  certify  that  the  grain  evidenced 

by  warehouse   receipt  No. issued   to 

Is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regulation* 
In  effect  at  point  of  storage.  It  is  further 
certified  and  agreed  that  should  such  grain 
be  taken  over  by  CCC  in  settlement  of  a  loan 
or  be  purchased  under  the  purchase  agree- 
ment program  that  the  undersigned  will  save 
CCC  from  loss  or  penalty  under  weed  control 
laws  or  regulations  In  effect  at  the  point  the 
grain  was  stored  under  the  above  warehouse 
receipt. 


(Signature) 


(Address) 


(Date) 

(Sec  4,  62  Stat.  1070,  as  amended:  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072; 
sees.  301.  401.  63  Stat.  1053;  15  U.  S.  C.  714c. 
7U.  S.  C.  1447,  1421) 

Issued  this  22d  day  of  November  1957. 

[seal]  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.   Doc.   67-9858;    Filed,   Nov.   27,   1957; 
8:46  a.  m. J 


[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1 
Supp.  1,  Amdt.  1,  Flaxseed)  ' 

Part  421 — Grains  and  Related 
Commodities 

Subpart— 1957-Crop  Flaxseed  Loan  and 
f*URCHASE  Agreement  Program 

WEED   CONTROL    PROVISIONS 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  22 
F.  R.  3249  and  3483  containing  the  spe- 
cific requirements  of  the  1957-crop  flax- 
seed price  support  program  are  hereby 
amended  as  follows: 

Section  421.2683  (c)  (2^  is  hereby  de- 
leted and  a  new  paragraph  (e)  contain- 
ing the  provisions  applicable  to  flaxseed 
affected  by  State,  district  or  county  weed 
control  laws  is  substituted  in  lieu  thereof. 

§  421.2683    Support  rates.  •  •  • 

(e>  Applicability  of  weed  control  pro- 
visions. Where  the  State  committee 
determines  that  State,  district  or  county 
weed  control  laws  are  being  administered 
in  such  a  way  as  to  affect  the  flaxseed 
crop,  the  support  rate  in  the  case  of  farm 
storage  shall  be  15  cents  below  the  ap- 
plicable county  support  rate  unless  the 
producer  obtains  a  certificate  from  the 
appropriate  weed  control  official  indicat- 
ing that  the  flaxseed  complies  with  the 
weed  control  laws.  In  the  case  of  ware- 
house storage,  whenever  the  State  com- 
mittee of  the  State  in  which  the  flax- 
seed is  stored  determines  that  State, 
district  or  coimty  weed  control  laws  are 
being  administered  in  such  a  way  as  to 
affect  flaxseed  stored  in  approved  ware- 
houses, the  rate  shall  be  15  cents  below 
the  apphcable  support  rate  unless  the 
producer  obtains  a  certificate  from 
either  the  appropriate  State,  county  or 
district  weed  control  official  or  the  stor- 
ing warehouseman  that  the  flaxseed 
complies  with  the  weed  control  laws,  and 
in  the  case  of  the  warehouseman,  that 
he  will  save  CCC  haimless  from  loss  or 
penalty  because  of  the  weed  control  laws. 
The  certificate  of  the  warehbuseman 
may  be  in  substantially,  the  following 
form: 

CERTTnCATION 

This  is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt  No. Issued  to 

Is  not  Gubject  to 

seizure  or  other  action  under  weed  control 
laws  or  regulations  in  effect  at  point  of 
storage.  It  is  further  certified  and  agreed 
that  should  such  grain  be  taken  over  by 
CCC  in  settlement  of  a  loan  or  be  purchased 
under  the  purchase  agreement  program  that 
the  undersigned  will  save  CCC  from  loss  or 
penalty  under  weed  control  laws  or  regula- 
tions in  effect  at  the  point  the  grain  was 
stored  under  the  above  warehouse  receipt. 


(Signature) 


(Address) 


(Date) 


(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072; 
sees.  301,  401.  63  Stat.  1054;  15  U.  S.  C.  714c. 
7U.  S.  C.  1447.  1421) 

Issued  this  22d  day  of  November  1957. 

[SEAL]  Clarence  L.  Miller, 

Acting  Executive  Vice  Presi- 
dent, Commodity  Credit  Cor- 
poration. 

(F.  R.  Doc.   57-9855;    Piled,  Nov.  27.   1957; 
8:46  a.m.] 
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TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,   Department  of  Agri- 
culture 
Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  the  1958  and 
Succeeding  Crop  Years 

COUNTIES  designated  FOR  BARLEY  CROP 

insurance 

Pursuant  to  authority  contained  in 
paraiiraph  (a)  of  §401.1  of  the  above- 
identified  regulations,  as  amended  (22 
p.  R.  6557,  7210,  8473).  the  following 
counties  have  been  designated  for  barley 
crop  insurance  for  the  1958  crop  year. 

Colorado: 

Phillips. 

Sedgwick. 
Minnesota : 

Kittson. 

Pope. 

West  Polk 
Montana: 

Cascade. 

Chouteau. 

Fergus. 

Judith  Basin 

Pondera. 

(Sees.  506,  516.  52  Stat,  73.  as  amended.  77,  as 
amended;  7  U.  S.  C.  1506.  1516.  Interprets 
or  applies  sees.  507-509.  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507-1509) 


FEDERAL  REGISTER 

Class (es)  of  beans 
State  and  county  insured 

Washington: 

Grant Great    Northern,    Pinto. 

Small  Red,  Flat  Small 
White. 
Wyoming: 

Goshen Great  Northern,  Pinto. 

(Sees.  506.  516.  52  Stat.  73,  as  amended,  77. 
as  amended;  7  U.  S.  C.  1506,  1516.  Interprets 
or  applies  sees.  507-509.  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507-1509) 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.    R.   Doc.   57-9831;    Filed,    Nov,   27,    1957; 
8:45  a.  m.l 
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Montana — Con. 

Teton. 
North  Dakota: 

Cass. 

Cavalier. 

Pembina. 

Traill. 

Walsh. 

Williams. 
South  Dakota: 

Clark. 

Grant. 

Marshall. 


[SEAL] 


F.  N.  McCartney, 
Manager, 
Federal  Crop  Insurance  Corporation. 

[F.  R.   Doc.   57-9830;    Filed,   Nov.   27.    1957; 
8:45  a.  m.] 


Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  the  1958  and 
Succeeding  Crop  Years 

counties  designated  for  dry  edible 
bean  crop  insurance 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §  401.1  of  the  above- 
Identified  regulations,  as  amended  (22 
F.  R.  6557,  7210,  8473),  the  following 
counties  have  been  designated  for  dry 
edible  bean  crop  insurance  for  the  1958 
crop  year.  The  class  (es)  of  beans  on 
which  insurance  is  offered  is  shown  op- 
posite the  name  of  the  county. 

Class  (es)  of  beana 
State  and  county  insured 

Colorado: 

Dolores Pinto. 

Montezuma Do. 

Idaho: 

Cassia Great    Northern,    Pinto, 

Small  Red. 

Gooding Do. 

Jerome Do. 

Minidoka Do. 

Twin  Falls Do. 

Michigan: 

Bay Pea  and  Medium  White. 

Gratiot— _  Do. 

Huron Do. 

Saginaw Do. 

Saint  Clair Do. 

Sanilac . .  Do. 

Shiawassee »_.  Do.  . 

Nebraska: 

Morrill Great  Northern,  Pinto. 

ScottB  Bluff Do. 

\ 


Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  the  1958  and 
Succeeding  Crop  Years 

counties  designated  for  corn  crop 
insurance 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  4  401.1  of  the  above- 
identified  regulations,  as  amended  (22 
F.  R.  6557.  7210.  8473).  the  following 
counties  have  been  designated  for  corn 
crop  insurance  for  the  1958  crop  year. 


Illinois: 
Adams. 
Bond. 

Carroll. 

Cass. 

Christian. 

Clinton. 

Effingham. 

Fayette. 

Jasper. 

Jersey. 

Livingston. 

McDonough. 

Madison. 

Mason. 

Menard. 

Monroe. 

Montgomery. 

Morgan. 

Pike. 

St.  Clair. 

Sangamon. 

Schuyler. 

Scott. 

Shelby. 

Tazewell. 

Vermilion. 
Indiana: 

Boone. 

Carroll. 

Clinton. 

Clay. 

Decatur. 

DeKalb. 

Delaware. 

Huntington. 

Jackson. 

Johnson. 

Marshall. 

Miami. 

Randolph. 

Ripley. 

Shelby. 

Sullivan. 

Vigo. 

Wayne, 

Wells. 

Whitley. 
Iowa: 

Adair. 

Audubon. 

Boone. 


Iowa — Con. 
Buchanan. 
Buena  Vista. 
Calhoun. 
Carroll. 
Cass. 

Cerro  Gordo. 
Chickasaw. 
Clay. 
Clayton. 
Crawford. 
Delaware. 
Emmet. 
Fayette. 
Floyd. 
Franklin. 
Fremont. 
Guthrie. 
Hancock. 
Hardin. 
Howard. 
Humboldt. 
Ida. 
Jones. 
Linn. 
Lyon. 
Madison. 
Mitchell. 
Q|ceola. 
TOk. 

Poweshiek. 
Shelby. 
Sac. 
Sloviz. 
Story. 
Tama. 
Union. 
Warren. 
Washington. 
Webster. 
E.  Pottawatamle. 
W.  Pottawatamle. 
Winnebago. 
Winneshiek. 
Worth. 
Kansas: 
Atchison. 
Brown. 
Jackson. 
MarshaU. 
Nemaha. 
Washington. 


Maryland: 

Kent. 
Michigan: 
Branch. 
Gratiot. 
Jackson. 
Monroe. 
Saginaw. 
8t.  Clair. 
St.  Joseph. 
Minnesota : 
Blue  Earth. 
Brown. 
Chippewa. 
Cottonwood. 
Dakota. 
Dodge. 
Faribault. 
Goodhue. 
Jackson. 
Lincoln. 
Lyon. 
McLeod. 
Martin. 
Meeker. 
Mower. 
Murray. 
Nicollet. 
Nobles. 
Pipestone. 
Redwood. 
Renville. 
Rice. 
Rock. 
Steele. 
Wabasha. 
Watonwan. 
Yellow  Medicine. 
Missouri: 
Atchison. 
Audrain. 
Bates. 
Calloway. 
Carroll. 
Cass. 
Charlton. 
Cooper. 
Franklin. 
Henry. 
Howard. 
Holt. 
Jasper. 
Johnson. 
Lafayette. 
Lawrence. 
Marion. 
Macon. 
Nodaway. 
Pettis. 
Pike. 

(Sees.  506,  516,  52  Stat.  73,  as  amended.  77, 
as  amended;  7  U.  S.  C.  1506,  1516.  Interprets 
or  applies  sees.  507-509,  52  Stat.  73-76.  aa 
amended;  7  U.  S.  C.  1507-1509) 

[seal]  p.  N.  McCartney, 

MaTiager, 
Federal  Crop  Insurance  Corporation. 

(F.   R.  Doc.   57-9832;    Filed,   Nov.  27,    1957; 
8:45  a.  m.] 


Missouri — Con. 
Ralls. 

St.  Charles. 
Saline. 
Shelby. 
Vernon. 
Worth. 
Nebraska : 
Boone. 
Butler. 
Cass. 
Cedar. 
Colfax. 
Cuming. 
Dod^e. 
Pierce. 
Richardson. 
Saunders. 
Stanton. 
Wayne. 
Ohio: 
Allen. 
Delaware. 
Hancock. 
Hardin. 
Henry. 
Huron 
Medina. 
Paulding. 
Preble. 
Sandusky. 
Seneca. 
Union. 
Van  Wert, 
Wayne. 
Williams. 
Pennsylvania: 
Chester. 
Lancaster. 
South  Dakota : 
Bon  Homme. 
Clay. 
Lincoln. 
Minnehaha. 
Moody. 
Union. 
Yankton. 
Tennessee : 

Obion. 
Wisconsin: 
Columbia. 
Dane. 
Grant. 
Green. 
Iowa. 
Lafayette. 
Pierce. 
Rock. 
Trempealeau. 


Part  401 — Federal  Crop  Insurance 

Subpart — Regulations    For    The    1958 
And  Succeeding  Crop  Years 

COUNTIES   designated   FOR   COTTON   CROP 

insurance 

Pursuant  to  authority  contained  In 
paragraph  (a)  of  §  401.1  of  the  above- 
Identified  regulations,  as  amended  (22 
F.  R.  6557,  7210.  8473),  the  following 
counties  have  been  designated  for  cotton 
crop  insurance  for  the  1958  crop  year. 
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Alabama: 

Blount. 

Cherokee. 

Colbert. 

Cullman. 

DeKalb. 

Etowah. 

Franklin. 

Jackson. 

Lauderdale. 

Lawrence. 

Limestone. 

Madison. 

Marshall. 

Morgan. 

Tuscalooea. 
Arkansas: 

Chicot. 

Craighead. 

Crittenden. 

Desha. 

Jefferson. 

Lee. 

Lincoln. 

Mississippi. 

Monroe. 

Phillips. 

Saint  Francis. 
California: 

Fresno. 

Tulare. 
Georgia : 

Bulloch. 

Colquitt. 
Louisiana: 

Avoyelles. 

Caddo. 

East  Carroll. 

Franklin. 

Morehouse. 

Natchitoches. 

Rapides. 

Richland. 

Saint  Landry. 
Mississippi: 

Alcorn. 

Bolivar. 

Coahoma. 

DeSoto. 

Hinds. 

Holmes. 

Humphreys. 

Jefferson  Davis. 

Lee. 

Leflore. 

Madison. 

Marlon. 

Marshall. 

Monroe. 

Panola. 

Pontotoc. 

Quitman. 

Sharkey. 

Sunflower. 

Tallahatchie. 

Tunica. 

Union. 

Washington. 

Yazoo. 


New  Mexico: 

Chaves. 

Dona  Ana. 

Eddy. 

Luna. 
Korth  Carolina: 

Cleveland. 

Lincoln. 

Mecklenburg. 

Robeson. 

Rutherford. 
Oklahoma: 

Beckham. 

Tillman. 

Washita. 
Bouth  Carolina: 

Anderson. 

Chesterfield. 

Clarendon. 

Darlington. 

Dillon. 

Florence. 

Greenville. 

Marion. 

Orangeburg. 

Spartanburg. 

Sumter. 

Williamsburg. 

York. 
Tennessee: 

Carroll. 

Fayette 

Gibson. 

Hardeman. 

Havwood. 
-McNairy. 

Madison. 

Obion. 

Shelby. 

Tipton. 
Texas : 

Bailey. 

Bell. 

Brazos. 

Castro. 

Collin. 

ITlis. 

Falls. 

Fannin. 

Floyd. 

Grayson. 

Hale. 

Hill. 

Hockley. 

Hunt. 

Lamar. 

Lamb. 

Limestone. 

Lubbock. 

McLennan. 

Milam. 

Navarro. 

Nueces. 

San  Patricio. 

Swisher. 

Travis. 

Williamson. 


(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.  S.  C.  1506,  1516.  Interprets 
or  applies  sees.  507-509,  52  Stat.  73-75,  as 
amended;   7  U.  S.  C.  1507-1509) 

( SEAL  ]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[P.   R.   Doc.   57-9833;    Filed,   Nov.   27,    1957; 
8:45  a.  m.] 


Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  the  1958  and 
Succeeding  Crop  Years 

counties  designated  for  flax  crop 
insurance 

Pursuant   to   authority  contained  In 
paragraph  (a)  of  §401.1  of  the  above- 


RULES  AND  REGULATIONS 

Identified  regulations,  as  amended  ^22 
F.  R.  6557,  7210,  8473),  the  following 
counties  have  been  designated  for  flax 
crop  insurance  for  the  1958  crop  year. 


Minnesota: 
Becker. 
Big  Stone. 
Brown. 
Chippewa. 
Clay. 

Cottonwood. 
Jackson. 
Kittson. 
Lac  Qui  Parle 
Lincoln. 
Lyon. 

Mahnomen. 
Marshall. 
Martin. 
Murray. 
Nobles. 
Norman. 
Pennington. 
Pipestone. 
Polk,  East. 
Polk,  West. 
Pope. 
Redwood. 
Renville. 
Rock. 
Roseau. 
Traverse. 
Wilkin. 


Minnesota — Con . 

Yellow  Medicine. 
North  Dakota: 

Benson. 

Bottineau. 

Cass. 

Cavalier. 

Eddy, 

Emmons. 

Fbster. 

Logan. 

Mcintosh. 

McLean. 

Nelson. 

Pembina. 

Ramsey. 

Stutsman. 

Traill. 

Walsh. 

Ward. 
South  Dakota: 

Brookings. 

Brown. 

Clark. 

Codington. 

Day. 

Grant. 
I      Marshall. 

Roberts. 


(Sees.  506,  516,  52  Stat.  73,  as  amended.  77, 
as  amended;  7  U.  S.  C.  1506,  1516.  Inter- 
prets or  applies  sees.  507-509,  52  Stat.  73-75, 
as  amended;  7  U.  S.  C.  1507-1509) 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.    R.    Doc.   57-9834:    Filed,   Nov.    27,    1957; 
8:45  a.m.] 


Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  the  1958  and 
Succeeding  Crop  Years 

counties  designated  for  soybean  crop 
insurance 

Pursuant  to  authority  contained  In 
paragraph  (a)  of  §401.1  of  the  above- 
identified  regulations,  as  amended  (22 
F.  R.  6557,  7210,  8473  >,  the  following 
counties  have  been  designated  for  soy- 
bean crop  insurance  for  the  1958  crop 
year. 


Illinois: 

Bond. 

Cass. 

Christian. 

Clinton. 

Eaingham. 

Fayette. 

Jasper. 

Jersey 

Livingston. 

McDonough. 

Macoupin. 

Madison. 

Mason. 

Menard. 

Monroe. 

Morgan. 

Pike. 

St.  Clair. 

Schuyler. 

Scott. 

Shelby. 

Tazewell. 

Vermilion. 
Indiana : 

Boone. 

Clay. 

Carroll. 


Indiana — Con. 

DeKalb. 

Delaware. 

Huntington. 

Jackson. 

Johnson. 

Marshall. 

Miami. 

Randolph. 

Ripley. 

Shelby. 

Sullivan. 

Vigo. 

Wells. 

Whitley. 
Iowa: 

Boone. 

Buena  Vista. 

Buchanan. 

Calhoun. 

Carroll. 

Cerro  Gordo 

Chickasaw 

Clay. 

Emmet. 

Payette. 

Floyd. 

Pranklln. 


Iowa — Con. 

Guthrie. 

Hancock. 

Hardin. 

Howard. 

Humboldt. 

Ida. 

Lyon. 

Madison. 

Mitchell. 

Osceola. 

Polk. 

Poweshiek. 

Sac. 

Sioux. 

Story, 

Tama. 

Union. 

Warren. 

Washington. 

Webster. 

Winnebago. 

Worth. 
Michigan : 

Gratiot. 

Monroe. 

Saginaw. 

St.  Joseph. 
Minnesota: 

Big  Stone. 

Blue  Earth. 

Brown. 

Chippewa. 

Cottonwood. 

Dakota. 

Dodge. 

Faribault. 

Goodhue. 

Lac  Qui  Parle. 

Lincoln. 

Lyon. 

McLeod. 

Martin. 

Meeker. 

Mower. 

Nicollet. 

Pope. 

(Sees.  506.  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.  S.  C.  1506.  1516.  Interprets 
or  applies  sees.  507-509.  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507-1509) 

[SEAL]  F.  N.  McCartney, 

Manager, 
Federal  Crop  Insurance  Corporation. 

|F.    R.   Doc.   57-9835;    Filed,   Nov.   27,    1957; 
8:46  a.m.] 


Minnesota — Con. 

Redwood. 

Renville. 

Steele. 

Traverse. 

Watonwan. 

Yellow  Medicine. 
Missouri : 

Audrain. 

Callaway. 

Carroll. 

Charlton. 

Howard. 

Johnson. 

Macon. 

Marion. 

Nodaway. 

Pettis. 

Pike. 

Ralls. 

St.  Charles. 

Saline. 

Shelby. 

Worth. 
Ohio: 

Allen. 

Delaware. 

Hancock. 

Hardin. 

Henry. 

Huron. 

Medina. 

Mercer. 

Paulding. 

Putnam. 

Sandusky. 

Seneca. 

Union. 

Van  Wert. 

Williams. 
South  Dakota : 

Clay. 

Lincoln. 

Union. 
Tennessee: 

Obion. 


Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  For  The  1958  and 
Succeeding  Crop  Years 

counties  designated  for  tobacco  crop 
insurance 

Pursuant  to  authority  contained  In 
paragraph  (a)  of  §  401.1  of  the  above- 
identified  regulations,  as  amended  (22 
F.  R.  6557.  7210.  8473),  the  following 
counties  have  been  designated  for  tobac- 
co crop  insurance  for  the  1958  crop  year. 
The  typefs)  of  tobacco  on  which  insur- 
ance is  offered  in  each  county  is  shown 
opposite  the  name  of  the  county. 

Connecticut: 

Hartford   51,52 

Florida: 

Alachua 14 

Columbia    14 

Hamilton 14 

Madison 14 

Suwannee 14 

Georgia : 

Appling 14 

Berrien 14 

Brooks .. 14 
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Georgia — Continued 

Bulloch 

Candler 

Coffee  

Colquitt 

Cook 

Lowndes   _ 

Mitchell 

Tattnall 

Tift 

Toombs 

Worth    

Kentucky: 
Adair 


14 

14 

14 

14 

14 
14 

14 

14 

14 

14 

14 

31 

Allen 31,  33 

Barren 31 

Bath — —         31 

Bourbon   -         31 

Bracken 31 

Breckenrldge 31 

Caldwell - 22.31,35 

Calloway 23,35 

Casey 31 

Christian  .__ 22,  31,  35 

Clark    --- --         31 

Daviess    31,  36 

Fleming 31 

Franklin -         31 

Garrard 31 

Grant 31 

Graves  — - 23,31,35 

31 

31 

31 

, 31 

31 

._ 31 


Green  __. 
Harrison 

Hart 

Henry  __. 
Larue  ._. 
Lincoln 


FEDERAL  REGISTER 

North  Carolina — Continued 

Wayne - - — -. 

Wilson 

Yadkin 

Ohio: 

Adams   

Brown   

Highland 

Pennsylvania: 

Lancaster    

South  Carolina: 

Chesterfield    

Clarendon 

Darlington   

Dillon 

Florence  

Georgetown   

Horry  

Marion 

Sumter 

Williamsburg 

Tennessee: 

Claiborne    

De  Kalb - 

Dickson 

Grainger   

Greene 

Hamblen 

Hawkins    

Johnson 

Loudon    

Marshall   

McMlnn 


12 

12 

11a 

31 
31 
31 

41 

13 
13 
13 
13 
13 
13 
13 
13 
13 
13 

31 
31 
£2 
31 
31 
31 
31 
31 
31 
31 
31 
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Identified  regulations,  as  amended  (22 
F.  R.  6557.  7210,  8473).  the  following 
counties  have  been  designated  for  wheat 
crop  insurance  for  the  1958  crop  year. 

North  Dakota — Con. 
McKenzle. 


Maury 31 

Monroe    31 

Montgomery 22,31 

Obion  __- 23,35 


Logan 22,31,35 

Mason    31 

Mercer  31 

Metcalfe —  31 

Montgomery 31 

Nelson   31 

Nicholas 31 

Ouen    31 

Pendleton 31 

Pulaski 31 

Russell 31 

Scott    - -  31 

Simpson    31,35 

Todd  _- - 22,31,35 

Warren 31,  35 

Washington   

Wayne    

Maryland: 

Charles    . 

Calvert 

St.  Marys - 

Mirsachusetts: 

Hampshire 

North  Carolina: 

Alamance   

Beaufort    

Brunswick    

Bvmeombe 

Caswell    - ll!* 

Columbus 13 

Duplin 12 

Edgecombe   12 

Forsyth -  Ha 

Franklin  Hb 

Granville - Hb 

Greene 12 

Gulllord    - Ha 

Harnett — Hb 

Jones   12 

Johnston 12 

Lee   lib 

Lenoir    - 12 

Moore Hb 

Nash -- - 12 

Person   Ha 

Pitt 12 

Robeson    -         13 

Rockingham    Ha 

Sampson 12 

Stokes Ha 

Surry  — -  Ha 

Vance    _ -  Ht> 

V;ake H*' 

Warren - H^ 


Putnam 


31 


Robertson 22,31,35 

Sevier 31 

Smith -         31 

Stewart   22,31 

Sullivan — — --         31 

Sumner   22,31.35 

Trousdale 
Unicoi 


31 
31 


31 
31 


31 
31 

32 
32 
32 

52 

11a 
12 
13 
31 


Washington   31 

Williamson  — 1 

Wilson  

Virginia: 

Appomattox   11a,  21 

Brunswick    11a,  21 

Campbell    .- 11a,  21 

Charlotte    _— .. 11a,  21 

Cumberland 11a,  21,37 

Dinwiddle - —  Ha.  21 

.     Halifax  -- - Ha 


Lee 


31 


Lunenburg   Ha 

Mecklenburg    Ha 

Pittsylvania   _-. Ha 

Prince  Edward 11a,  21,37 

Russell 31 

Scott    31 

Washington   31 

Wisconsin: 

Dane ^^ 

Vernon ^^ 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77.  as 
amended;  7  U.  S.  C.  1506,  1516.  Interprets  or 
applies  sees.  507-509,  52  Stat.  73-75.  as 
amended;  7  U.  S.  C.  1507-1509) 


Minnesota: 
Becker. 
Big  Stone. 
Clay. 
Kittson. 
Mahnomen. 
Marshall. 
Norman. 

Otter  Tall,  West, 
Polk.  East. 
Polk,  West. 
Traverse. 
Wilkin. 
Montana: 
Daniels. 
Dawson. 
McCone. 
Phillips. 
Richland. 
Roosevelt. 
Sheridan. 
Valley. 
North  Dakota: 
Adams. 
Benson. 
Billings. 
Bottineau. 
Bowman. 
Burke. 
Burleigh. 
Cass. 
Cavalier. 
Divide. 
Dunn. 
Eddy. 
Emmons. 
Foster. 

Golden  Valley. 
Grant. 
Griggs. 
Hettinger. 
Kidder. 
Logan. 
McHenry. 
Mcintosh. 

(Sees.  506,  516,  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.  S.  C.  1506,  1516.  Inter- 
prets or  applies  sees.  507-509.  52  Stat.  73- 
75,  as  amended;   7  U.  S.  C.  1507-1509) 

F.  N.  McCartney, 
Manager, 
Federal  Crop  Insurance  Corporation. 

[F.   R.   Doc.   57-9837;    Filed,  Nov.  27.   1957; 
8:46  a.   m.] 


McLean. 
Mercer. 
Morton. 
Mountrail. 
Nelson. 
Oliver. 
Pembina. 
Ramsey. 
Renville. 
Rolette. 
Sheridan. 
Sioux. 
Slope. 
Stark. 
Stutsman. 
Towner. 
Traill. 
Walsh. 
Ward. 
Wells. 
Williams. 
South  Dakota: 
Beadle. 
Brown. 
Campbell. 
Clark. 
Codington. 
Corson. 
Day. 
Dewey. 
Edmunds. 
Faulk. 
Grant. 
Hand. 
McPherson. 
Marshall. 
Perkins. 
Potter. 
Roberts. 
Spink. 
Sully. 
Walworth. 


[seal] 


[seal] 


ChapterVII — Commodity  Stabiliiotion 
Service  (Farm  Marketing  Quotas 
end  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  725 — Burley.  Fltie-Cttred,  Pire- 
CURED,  Dark  Air-Cured,  and  Virginia 
SuN-CuRED  Tobacco 

announcement   and   apportionment   of 

NATIONAL  marketing  QUOTA  FOR  FLUE- 
CURED  tobacco  for  1958-59  MARKETING 
YEAR 

§  725.901  Basis  and  purpose.  (a> 
Sections  725.901  and  725.902  are  issued 
to  announce  the  reserve  supply  level  and 
the  total  supply  of  flue-cured  tobacco 

Succeeding  Crop  Years  ^^^  national  marketing  quota  for  flue- 

couNTiES   designated  FOR   WHEAT   CROP  gured  tobacco  foT  the  marketing  year  be - 

insurance  ginning  July  1,  1958.    The  findings  and 

Pursuant   to  authority  contained   In  determinations  by   the   Secretary  con - 

pa^graph  (a?  of  §  40Lf  of  the  above-  tained  in  §  725.902  have  been  made  on 


F.  N.  McCartney. 

Manager, 
Federal  Crop  Insurance  Corporation. 

Doc.   57-9836;    Filed,    Nov.   27.    1957; 
8:46  a.  m.] 
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the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
due  consideration  of  data,  views,  and 
recommendations  received  from  flue- 
cured  tobacco  producers  and  others  as 
provided  in  a  notice  (22  F.  R.  8187)  given 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003). 

<b)  Since  flue-cured  tobacco  growers 
are  making  plans  for  their  1958  farming 
operations  and  will  soon  be  preparing 
plant  beds  and  purchasing  fertilizer  and 
other  materials,  it  is  hereby  found  that 
compliance  with  the  30-day  effective  date 
provision  of  the  Administrative  Proce- 
dure Act  is  impracticable  and  contrary  to 
the  public  interest.  Therefore,  the  an- 
nouncement and  apportionment  of  the 
national  marketing  quota  for  flue-cured 
tobacco  for  the  1958-59  marketing  year 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
Division  of  the  Federal  Register. 

5  725.902  Findings  mid  determina- 
tions with  respect  to  the  national  mar' 
keting  quota  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1958 — <a)  Reserve  supply  level.'  The 
reserve  supply  level  for  flue-cured  to- 
bacco is  3,083.8  million  pounds,  calcu- 
lated, as  provided  in  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
from  a  normal  year's  domestic  consump- 
tion of  780  million  pounds  and  a  norma! 
year's  exports  of  480  million  pounds. 

<b)  Total  supply.  The  total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  beginning  July  1.  1957.  is  3.501.3 
million  pounds  consisting  of  carryover 
of  2.511.3  million  pounds  and  estimatea 
1957  production  of  990  million  pounds. 

<c)  Carryover.  The  estimated  carry- 
over of  flue-cured  tobacco  at  the  begin- 
ning of  the  marketing  year  for  such 
tobacco  beginning  July  1.  1958.  is  2.268.5 
million  pounds  calculated  by  subtracting 
the  estimated  disappearance  for  the  mar- 
keting year  beginning  July  1,  1957,  of 
1.232.8  million  pounds  from  the  total 
supply  of  such  tobacco. 

<d)  National  marketing  quota.  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1,  1958.  a  supply  of 
flue-cured  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  815.3  mil- 
lion pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  an- 
nounced. It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  815.3  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1958-59  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  flue-cured 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
July  1,  1958,  is  978.400,000  pounds. 

(e)  Apportionment  of  the  quota.  The 
national  marketing  quota  is  hereby  ap- 
portioned among  the  several  States 
pursuant  to  section  313  (a)  of  the  Agri- 
cultural Adjustment  Act  of  1933,  as 
amended,  and  converted  into  State  acre- 


RULES  AND  REGULATIONS 

age  allotments  in  accordance  with  sec- 
tion 313  (g)  of  the  Act  as  follows: 

Acreage 
State:  allotment 

Alabama  501 

Florida 15,  127 

Georgia   72.228 

North  Carolina 469,821 

South  Carolina 82.639 

Virginia 71.368 

Reserve'   1.784 

'  Acreage  reserved  for  establishing  allot- 
ments for  new  farms. 

(Sec.  375.  52  Stat.  66.  as  amended:  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301.  312.  313, 
52  Stat.  38.  46.  47.  as  amended;  7  U.  S.  C. 
1301,  1312.  1313) 

Done  at  Washington.  D.  C,  this  22d 
day  of  November  1957.  Witness  my  hand 
find  the  seal  of  the  Department  of  Agri- 
culture. 

[sEALl  True  D.  Morse. 

Acting  Secretary. 

[F.    R.    Doc.    57-9860:    Filed,   Nov.   27,    1957; 
8:46  a.  m.| 


TriLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigrafion  and  Natural- 
ization Service,  Department  of 
Justice 

Miscellaneous  Amendments 
TO  Chapter 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

Part  206 — Revocation  of  Approval  or 
Petitions 

Section  206.1  Automatic  revocation  Is 
amended  by  adding  paragraph  (c)  to 
read^s  follows: 

(c)  Any  petition  approved  under  sec- 
tion 205  of  the  act  according  section  101 
(a)  (27)  (A)  status  or  section  203  (a)  (2), 
(3),  or  (4)  status,  which  was  automati- 
cally revoked  by  failure  to  obtain  a  visa 
within  the  prescribed  period  of  time,  may 
be  revalidated  by  a  district  director,  in 
his  discretion,  retroacMvely  as  of  the  date 
of  the  initial  approval. 


Part  214k — Admission  of  Agricultural 
Workers  Under  Special  Legislation 

Section  214k.7  is  amended  to  read  as 
follows : 

§  2 14k. 7  Previous  removal,  deporta- 
tion: permission  to  reapply.  Pursuant 
to  the  authority  contained  in  section  212 
(d)  (3)  of  the  act,  the  bar  to  admissibility 
contained  in  paragraph  (16)  or  (17)  of 
section  212  (a)  of  the  act  is  hereby  waived 
for  an  alien  who  establishes  that  he  is 
otherwise  admissible  as  an  agricultural 
worker  under  the  provisions  of  this  part, 
except  for  his  previous  removal  or  de- 
portation because  of  entry  without  in- 
spection or  lack  of  required  documents. 


'  Rounded  to  the  nearest  tenth  of  a  million 
pounds. 


Part  214m — Admission  of  Nonimmi- 
grants: NATO  Aliens 

Part  214m  is  added  to  read  as  follows: 

Sec. 

214m.l     Definition. 


Sec. 

214m.2     Acceptance  of  classification. 
214m.3     Limitation  as  to  time  for  which  alien 
may  be  admitted. 

AuTHORrrT:  55  214m. 1  to  214m.3  Issued 
under  sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  102.  212.  214.  235 
66  Stat.  173.  182,  189,  198;  8  U.  S.  C.  1102 
1182.  1184,  1225. 

5  214m.l  Definition.  As  ysed  in  this 
part: 

( a )  The  term  "NATO  alien"  and  mem- 
bers of  his  immediate  family  means  (1) 
an  alien  seeking  admi.ssion  to  the  United 
States  pursuant  to  Articles  12  to  21  of  the 
Agreement  on  the  Status  of  the  North 
Atlantic  Treaty  Organization.  National 
Representatives  and  International  Staff 
or  (2)  an  alien  member  of  a  civilian  com- 
ponent and  his  dependents  seeking  ad- 
mission to  the  United  States  pursuant  to 
Article  3  of  the  Protocol  on  the  Status 
of  International  Military  Headquarters 
set  up  pursuant  to  the  North  Atlantic 
Treaty;  and 

(b)  The  term  "immediate  family" 
means  aliens  who  are  closely  related  to 
the  principal  alien  by  blood,  marriage, 
or  adoption  and  who  reside  regularly  in 
the  household  of  the  principal  alien. 

§  214m.2  Acceptance  of  classification. 
Whenever  an  alien  who  applies  for  ad- 
mission to  the  United  States  as  a  non- 
immigrant presents  to  the  examining 
immigration  officer  at  a  port  of  entry 
to  the  United  States  a  valid  unexpired 
nonimmigrant  visa  duly  issued  to  him 
by  a  consular  officer  containing  the  clas- 
sification symbols  NATO-1.  NATO-2,. 
NAT(3-3.  NATO-4.  NATO-5,  or  NATO-6. 
the  immigration  officer  shall  accept  the 
consular  officer's  classification  and  admit 
the  alien,  if  he  is  otherwise  admiscible 
to  the  United  States,  unless  specifically 
directed  to  the  contrary  by  the  regional 
commissioner  after  consultation  with 
the  Department  of  State,  in  which  event 
the  examining  officer  shall  take  further 
action  as  provided  in  section  235  of  the 
act.  The  excluding  provisions  of  section 
102  (2)  of  the  act  are  considered  appli- 
cable to  an  alien  presenting  a  valid  un- 
expired nonimmigrant  visa  containing 
the  classification  symbol  NATO-1,  and 
the  excluding  provisions  of  section  102 
(3)  are  considered  applicable  to  an  alien 
presenting  a  valid  unexpired  nonimmi- 
grant visa  containing  the  cla.ssification 
symbols  NATO-2.  NATO-3,  and  NATO-4. 

§  214m. 3  Limitation  as  to  time  for 
which  alien  may  be  admitted.  The  pe- 
riod of  the  alien's  admission  to  the 
United  States  as  a  nonimmigrant  classi- 
fied as  NATO-1,  NATO-2.  NATO-3.  and 
NATO-4  shall  not  exceed  such  time  as 
he  continues  to  be  entitled  to  that  status. 
An  alien  of  the  NATO-5  and  NATO-6 
class  shall  not  be  admitted  initially  to 
the  United  States  for  more  than  one 
year. 

Part  231 — Arrival-Departure  Manifests 
AND  Lists;  Supporting  Documents 

The  eighth  and  ninth  sentences  of 
paragraph  (a)  Presentation  of  §  231.1 
Arrival  manifests,  lists,  arid  arrival-de- 
parture  cards  are  amended  to  read  as  fol- 
lows: "At  the  option  of  the  carrier,  in- 
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spection  of  passengers  destined  to  sub- 
sequent ports  of  arrival  may  be  deferred 
at  the  first  port  of  arrival.  The  mani- 
fests or  lists  of  those  passengers  not  in- 
spected, and  in  the  case  of  an  aircraft  a 
copy  of  the  Fonn  1-92  (Report  of  Air- 
craft Arrival 'Departure)  prepared  by 
the  examining  immigration  officer,  shall 
be  delivered  to  the  master  for  presenta- 
tion at  subsequent  ports  of  arrival." 

Part  232 — Detention  for  Examination 
To  Determine  Mental   or  Physical 
Defects 
Part  232  is  amended  to  read  as  follows: 

§232.1  Detention.  When  a  district 
director  has  reasonable  grounds  for  be- 
lieving that  persons  arriving  in  the 
United  States  should  be  detained  for 
reasons  specified  in  section  232  of  the 
act.  he  shall,  after  consultation  with  the 
United  States  Public  Health  Service  at 
the  port  of  entry,  notify  the  master  or 
agent  of  the  arriving  vessel  or  aircraft 
of  his  intention  to  effect  such  detention 
on  board  the  arriving  vessel,  another  ves- 
sel of  the  same  transportation  line,  at 
the  airport  of  arrival,  or  any  other  suit- 
able place  of  detention.  Such  notice  on 
Form  1-259  shall  indicate  the  names  of 
the  persons  to  be  detained,  the  place  of 
detention,  and  the  reasons  therefor.  If 
the  master  or  agent  desires  to  assume 
responsibility  during  removal  and  deten- 
tion, he  shall  so  request  the  district  di- 
rector, and.  if  granted,  shall  execute 
agreement  Form  I-259A  or  blanket 
agreement  Form  I-259B  to  assume  such 
responsibility.  Following  determina- 
tion of  admissibility,  the  district  director 
will  ascertain  the  assessable  detention 
expenses  and  bill  or  reimburse  the  mas- 
ter or  agent. 
(Sec.  232.  66  Stat.  196;  8  U.  S.  C.  1222) 


FEDERAL  REGISTER 

§  235.8  Temporary  exclusion  Is  amended 
to  read  as  follows:  "In  any  other  case 
the  regional  commissioner  may  direct 
that  an  immigration  officer  shall  further 
examine  the  alien  as  to  his  admissibility 
or  that  the  alien  be  given  a  hearing  or 
further  hearing  before  a  special  inquiry 
officer." 


Part  233 — Temporary  Removal  for 
Inspection 

Part  233  is  amended  to  read  as  follows: 

§  233.1  Temporary  removal.  When 
an  immigration  officer  at  the  port  of  en- 
try has  reasonable  grounds  for  believing 
that  it  would  facilitate  the  inspection 
of  persons  arriving  in  the  United  States 
if  they  were  temporarily  removed,  he 
shall  notify  the  master  or  agent  of  the 
arriving  vessel  or  aircraft  of  his  inten- 
tion to  effect  their  removal  for  examina- 
tion. Such  notice  on  Form  1-259  shall 
Indicate  the  names  of  the  persons  to  be 
removed,  the  place  to  which  they  shall 
be  removed,  and  the  reasons  therefor.  If 
the  master  or  agent  desires  to  assume 
responsibility  during  removal  and  de- 
tention, he  shall  so  request  the  district 
director  at  the  port  of  entry,  and.  if 
granted,  shall  execute  agreement  Form 
I-259A  or  blanket  agreement  Form 
I-259B  to  assume  such  responsibility. 
Following  determination  of  admissibility, 
the  district  director  will  ascertain  the 
assessable  detention  expenses  and  bill  or 
reimburse  the  master  or  agent. 

(Sec.  233.  66  Stat.  197;  8  U.  S.  C.  1223) 
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a  discussion  of  the  evidence  relating  to 
the  respondent's  eligibility  for  any  dis- 
cretionary relief  requested  and  the  rea- 
sons for  granting  or  denying  the  applica- 
tion. The  decision  shall  be  concluded 
with  the  order  of  the  special  inquiry 
officer. 


Part  235 — Inspection  or  Aliens 
Applying  for  Admission 

The  last  sentence  of  paragraph   (b) 
Action    by    regional    cominissioner    of 

No.  231 2 


Part  242 — Proceedings  To  Determine 
Deportability  of  Aliens  in  the  United 
States  ;  Apprehension,  Custody,  Hear- 
ing, and  Appeal 

.1.  Paragraphs  (a)  and  fd)  of  §  246.16 
are  amended  to  read  as  follows : 

§  242.16  Hearing— (a.)  Opening.  The 
special  inquiry  officer  shall  advise  the 
respondent  of  his  right  to  representa- 
tion, at  no  expense  to  the  Government, 
by  counsel  of  his  own  choice  authorized 
to  practice  in  the  proceedings  and  require 
him  to  state  then  and  there  whether  he 
desires  representation;  advise  the  re- 
spondent that  he  will  have  a  reasonable 
opportunity  to  examine  and  object  to  the 
evidence  against  him,  to  present  evidence 
In  his  own  behalf,  and  to  cross-examine 
witnesses  presented  by  the  Ck)vernment: 
place  the  respondent  under  oath;  read 
the  factual  allegations  and  the  charges 
in  the  order  to  show  cause  to  the  re- 
spondent and  explain  them  in  nontech- 
nical language,  and  enter  the  order  to 
show  cause  as  an  exhibit  in  the  record. 
•  •  •  •  • 

(d)  Additional  charges.  An  examin- 
ing officer  who  has  been  assigned  to  a 
case  may  at  any  time  during  a  hearing 
lodge  additional  charges  of  deportability, 
including  factual  allegations  against  the 
respondent.  The  additional  factual  al- 
legations and  charges  shall  be  submitted 
In  writing  and  entered  as  an  exhibit  in 
the  record.  The  special  inquiry  officer 
shall  read  the  additional  factual  allega- 
tions and  charges  to  the  respondent  and 
explain  them  to  him  in  nontechnical  lan- 
guage. The  special  inquiry  officer  shall 
advise  the  respondent  if  he  is  not  rep- 
resented by  counsel  that  he  may  be  so 
represented  and  also  that  he  may  have 
a  reasonable  time  within  which  to  meet 
the  additional  factual  allegations  and 
charges.  The  respondent  shall  be  re- 
quired to  state  then  and  there  whether 
he  desires  a  continuance  for  either  of 
these  reasons.  Thereafter,  the  provi- 
sions of  paragraph  (b)  of  this  section 
shall  apply  to  the  additional  factual  al- 
legations and  lodged  charges. 

2.  Paragraph  (a)  of  §  242.17  Decision 
of  Special  Inquiry  Officer  is  amended  to 
read  as  follows: 

(a)  Contents.  The  decision  of  the  spe- 
cial inquiry  officer  may  be  oral  or  written. 
Except  in  cases  where  deportability  is 
determined  on  the  pleadings  pursuant 
to  §  242.16  (b)  or  (d),  the  decision  shall 
Include  a  summary  of  the  evidence  and 
shall  set  forth  findings  of  fact  and  con- 
clusions of  law  as  to  deportability. 
Adoption  by  the  special  inquiry  officer  of 
the  factual  allegations  and  charges  in 
the  order  to  show  cause  or  of  the  addi- 
tional factual  allegations  and  lodged 
charges  shall  constitute  the  setting  forth 
of  findings  of  fact  and  conclusions  of 
law  within  the  meaning  of  this  para- 
graph.   The  decision  shall  also  contain 


Part    247 — Adjustment    or    Status    of 
Certain  Resident  Aliens 

Section  247.13  is  amended  to  read  as 
follows : 

§  247.13  Disposition  of  Form  1-508. 
If  Form  1-508  is  executed  and  filed,  the 
duplicate  copy  thereof  shall  be  filed  In 
the  office  of  the  Assistant  Commissioner. 
Administrative  Division,  and  may  be 
made  available  for  inspection  by  any  in  • 
terested  officer  or  agency  of  the  United 
States. 


Part  263 — Registration  of  Aliens  in  the 
United  States:  Provisions  Governxnq 
Special  Groups 

1.  Paragraph  (a)  Registration  not  re- 
quired  of  §  263.1  Foreifirn  government 
officials,  representatives  to  international 
organizations  and  similar  classes  is 
amended  by  adding  the  following  sen- 
tence thereto:  "The  provisions  of  section 
262  of  the  act  shall  not  be  applicable  to 
any  alien  who  is  in  the  United  States  as 
a  nonimmigrant  with  the  classification 
of  NATO-1.  NATO-2,  NATO-3,  and 
NATO-4." 

2.  Paragraph  (a)  of  §  263.3  Aliens 
under  deportation  proceedings  or  con- 
fined in  institutions  within  the  United 
States  is  amended  to  read  as  follows: 

(a)  Under  deportation  proceedings. 
The  fingerprinting  of  an  alien  under  de- 
portation proceedings  commenced  pur- 
suant to  Part  242  of  this  chapter  shall 
be  regarded  as  registration  under  section 
262  of  the  act  during  the  pendency  of 
such  proceedings.  Pending  completion 
of  the  deportation  proceedings,  the  copy 
of  the  order  to  show  cause  served  on  the 
alien,  endorsed  to  show  that  he  has  been 
fingerprinted,  or  the  Form  1-222  issued  to 
an  alien  under  supervision  pursuant  to 
section  242  (d)  of  the  act,  shall  consti- 
tute the  evidence  of  registration  required 
to  be  carried  with  him  and.  in  his  per- 
sonal possession  by  section  264  of  the  act. 


Part  264 — Registration  or  Aliens  in  the 
Unfted  States:  Forms  and  Procedure 

Subparagraph  (4)  of  paragraph  (c) 
Forms  constituting  alien-registration  re- 
ceipt cards  under  the  Immigration  and 
Nationality  Act  of  §  264.1  Alien  registra- 
tion receipt  card  is  amended  to  read  as 
follows: 

(4)  Forms  1-221  and  1-222.  Pending 
completion  of  the  deportation  proceed- 
ings, the  alien's  copy  of  the  order  to  show 
cause  on  Form  1-221  served  on  him.  or 
the  Form  1-222  Issued  to  hhn  while  under 
supervision  pursuant  to  section  242  <d) 
of  the  act.  shall  be  regarded  as  an  alien- 
registration  receipt  card. 


Part  299— Immigration  Forms 

Section  299.1  Prescribed  forms  Is 
amended  by  adding  in  numerical  se- 
quence the  following  forms: 
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Form  No.  Title  arui  description 

1-92 Report    of    Aircraft    Arrlval/De- 

parture. 

1-221 .   Order  to  Show  Cause  and  Notice  ot 

Hearing. 

1-222....  Evidence  of  Registration  for  Su- 
pervised Allen. 

I-259B-..  Agreement  by  Transportation  Line 
to  Assume  Responsibility  for 
Removal  of  Aliens. 


RULES  AND  REGULATIONS 

(c)  When  the  court  does  not  waive  the 
taking  of  the  oath  of  allegiance  in  the 
case  of  a  child,  the  order  of  court  grant- 
ing the  petition  shall  be  amended  by 
changing  the  word  "waived"  to  "taken". 


P.\RT  334 — Petition  For  Naturalizatiok 

Paragraphs  (O  and  (d)  of  §334.17 
Transfer  of  petition  for  naturalization 
are  amended  to  read  as  follows: 

(O  Action  by  court  in  which  petition 
is  filed.  The  court  in  which  the  petition 
is  filed  shall  enter  an  order  on  the  origi- 
nal copy  of  Form  N-455,  approving  or 
disapproving  the  application.  If  the  ap- 
plication is  approved,  the  original *copy 
of  Form  N-455  shall  be  filed  with  the 
naturalization  record  in  the  office  of  the 
clerk  of  court,  the  duplicate  and  tripli- 
cate copies,  duly  attested  and  certified, 
transmitted  to  the  court  to  which  the  pe- 
tition is  to  be  transferred,  and  the  quad- 
ruplicate copy,  also  attested  and  certified, 
transmitted  to  the  district  director.  If 
the  application  is  disapproved,  the  origi- 
nal Form  N-455  shall  be  filed  with  the 
naturalization  record  in  the  office  of  the 
clerk  of  court  and  the  remaining  copies 
transmitted  to  the  district  director,  who 
shall  notify  the  apphcant  of  the  disap- 
proval. 

<d>  Action  by  court  to  which  petition 
is  transferred.  The  court  to  which  the 
petition  is  to  be  transferred  shall  enter 
an  order  on  the  duplicate  copy  of  Form 
N-455,  approving  or  disapproving  the 
transfer.  The  duplicate  copy  shall  be 
^  filed  with  the  clerk  of  the  court  to  which 
the  petition  is  to  be  transferred,  and  the 
triplicate  copy,  duly  attested  and  certi- 
fied, transmitted  to  the  clerk  of  the 
court  in  which  the  petition  is  filed.  If 
the  application  is  disapproved,  the  clerk 
of  court  receiving  the  triplicate  copy 
shall  notify  the  district  director,  who 
shall  notify  the  applicant  of  the  disap- 
proval. 


Part  336 — Proceedings  Before 
Naturalization  Court 

Paragraphs  (a)  and  (c)  of  §  336.13  are 
amended  to  read  as  follows: 

§  336.13  Preparation  of  lists  and  or- 
ders of  court  for  presentation  at  final 
hearing,  (a)  At  or  prior  to  the  final 
naturalization  hearing  the  representa- 
tive attending  the  hearing  shall  submit 
to  the  court  lists  and  orders  of  court,  in 
dupUcate,  on  Forms  N-480,  N-480A, 
N-481.  N-485.  N-485A,  N-490,  or  N-492, 
as  appropriate,  for  petitions  recom- 
mended to  be  granted;  on  Form  N-483 
for  petitions  recommended  to  be  con- 
tinued; and  on  Forms  N-484.  N-484A, 
N-486.  N-486A,  N-491,  or  N-493,  as  ap- 
propriate, for  petitions  recommended  to 
be  denied.  The  regional  commissioner's 
list  on  Form  N-492  or  N-493,  as  appro- 
priate, shall  be  signed  by  the  district 
director.  After  the  final  hearing,  and 
after  any  required  amendments  therein 
have  been  made,  the  presiding  judge 
shall  sign  the  orders  of  the  court. 


Part  332a — OrnaAL  Forms 

Section  332a.2  Official  forms  pre- 
scribed for  use  of  clerks  of  naturalization 
courts  Is  amended  in  the  following 
respects: 

1.  The  following  form  and  reference 
thereto  is  deleted: 

Form  So.  Title  and  description 

N-11 Penalty    Envelope    (addressed    to 

the  Central  CfBce  of   Service). 

2.  The  following  forms  and  references 
thereto  are  added  in  numerical  sequence : 

Form  No.  Title  and  description 

N-485A-.  Order  of  Court  Granting  Petitions 

for  Naturalization. 
N-486A..  Order  of  Court  Denying  Petitions 

for  Naturalization. 


Part  499 — Nationality  Forms 

Section  499.1  Prescribed  forms  is 
amended  in  the  following  respects: 

1.  The  following  form  and  reference 
thereto  is  deleted: 

Form  No.  Title  and  description 

N-11 Penalty    Envelope    (addressed    to 

the   Central  Office  of  Service). 

2.  The  following  forms  and  references 
thereto  are  added  in  numerical  sequence: 

Form  No.  Title  and  description 

N-485A  .-  Order  of  Court  Granting  Petitions 

for  Naturalization. 
N-486A  ..  Order  of  Court  Denying  Petitions 

for  Naturalization. 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  i60  Stat.  238;  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  imneces- 
sary  in  this  instance  because  the  rules 
prescribed  by  the  order  relate  to  agency 
management  and  procedure  and  confer 
benefits  upon  persons  affected  thereby. 

Dated:  November  22, 1957. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[P.   R.   Doc.   57-9886;    Piled.   Nov.   27,    1957; 
8:54  a.  ml 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 


Subchapter    A — Civil    Air    Regulatient 
ISupp.  5) 

Part   52 — Repair   Station   Certificates 

changes  in  housing  and  facilities 

Section  52.10-1  pertains  to  a  change 
of  location  only  and  does  not  refer  to  a 
change  in  housing  and  facilities  as  pro- 
vided in  §  52.10  of  the  Civil  Air  Regula- 
tions. Therefore,  to  correct  this  omis- 
sion, 5  52.10-1  is  revised  to  incorporate 
the  procedures  pertaining  to  CAA  ap- 


proval for  a  change  in  housing  and  fa- 
cilities. Also,  this  supplement  increases 
the  time  period  for  formal  inspections 
after  certification  or  recertification  as 
contained  in  §  52.12-1  from  every  four 
months  to  annually. 

1.  Section  52.10-1  Is  revised  to  read: 

§  52.10-1  Procedure  for  changing  the 
location  or  housing  and  facilities  of  a 
certificated  repair  station  (CAA  policies 
which  apply  to  §  52.20).  (a)  A  certifl- 
cated  repair  station  changing  its  location 
or  its  housing  and  facilities  should  notify 
the  CAA  Regional  Administrator  for  the 
region  in  which  the  repair  station  is 
located,  or  the  Flight  Operations  and 
Airworthiness  inspector  who  has  juris- 
diction over  the  repair  station  certificate, 
using  Form  ACA-394  (Pai't  II)  for  this 
purpose.  Since  a  repair  station  certifi- 
cate is  based  on  the  approval  of  the 
location  and  specific  physical  facilities 
of  a  repair  station  at  a  particular  loca- 
tion, it  is  necessary  for  a  CAA  inspector 
to  conduct  an  inspection  and  approve 
the  new  location  or  housing  and  facilities 
prior  to  their  use  under  the  privileges 
of  a  repair  station  certificate.  If  ap- 
proved, an  amended  certificate  will  be 
issued  incorporating  the  approved 
change  In  location  or  housing  and 
facilities. 

(b)  The  CAA  will  prescribe  the  con- 
ditions under  which  the  station  may  op- 
erate while  the  change  in  location  or 
housing  and  facilities  is  being  accom- 
plished. 

2.  In  §  52.12-1  the  first  and  second 
sentences  are  revised  to  read: 

?  52.12-1  Formal  inspections  (CAA 
policies  which  apply  to  S  52.22).  The 
applicant's  compliance  with  the  require- 
ments of  this  part  will  be  determined  by 
the  Flight  Operations  and  Airworthiness 
Inspector  after  completing  an  inspection 
of  the  applicant's  facilities.  After  the 
original  inspection  for  certification  or 
recertification,  formal  inspections  will 
normally  be  made  by  an  inspector  an- 
nually. ♦  •  • 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sees.  1.  601.  602.  605, 
607.  610,  52  Stat.  977.  1007.  1008,  1010.  1011, 
1012.  as  amended;  49  U.  S.  C.  401,  651,  552. 
555. 557, 560) 

This  supplement  shall  become  effec- 
tive December  10,  1957. 

[SEAL]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

November  22,  1957. 

|F.    R.    Doc.   57-9864:    Filed,    Nov.   27.  1957; 
8:48  a.  m.l 


Subchapter  B — Economic  Rvgulationt 

Part  207 — Charter  Trips  and 
Special  Services 

temporary  authorization  for  national 
transportation 

By  Order  of  the  Board,  No.  E-11972,' 
dated  November  22,  1957,  the  effective- 


^  Filed  as  part  of  the  original  document. 


Thursday,  November  28,  1957 

ness  of  the  provisions  of  §  207.11  was 
further  extended  to  December  1,  1958. 

(Sec.    205,    52    Stat.    984.    as    amended;    49 
U.  S.  C.  425) 

Dated:  November 25. 1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.   R.   Doc.   57-9897;    Filed.    Nov.   27,    1957; 
8:57  a.  mj 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  161 

Part  600 — Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.19  is  amended  to  read: 

?  600.19  Green  civil  airway  No.  9 
(Hawaiian  Islands).  From  the  intersec- 
tion of  the  west  course  of  the  Honolulu, 
Oahu,  T.  H.,  radio  range  and  the  south 
course  of  the  Port  Allen,  Kauai,  T.  H., 
radio  range  via  the  Honolulu,  Oahu, 
T.  H.,  radio  range  station  to  the  intersec- 
tion of  the  northeast  course  of  the  Hono- 
lulu radio  range  and  the  north  course  of 
the  Hilo,  T.  H.,  radio  range,  excluding  the 
portion  at  and  below  5,000  feet  above 
mean  sea  level  which  overlaps  the 
Kaneohe  Naval  Airspace  Reservation 
(P-331). 

2.  Section  600.110  Amber  civil  air- 
way No.  10  (Hawaiian  Islands),  Is 
amended  by  changing  the  words  which 
read:  "excluding  the  portion  above  10,000 
feet."  to  read:  "excluding  the  portion 
above  21,000  feet  mean  sea  level  which 
overlaps  Warning  Area  (W-321) ." 

3.  Section  600.111  is  amended  to  read: 

§  600.111  Amber  civil  airway  No.  11 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  thi  south  course  of  the  Maui. 
T.  H.,  radio  range  and  the  west  course  of 
the  Hilo.  T.  H.,  radio  range  via  the  Maui, 
T.  H.,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the  Maui. 
T.  H.,  radio  range  and  a  point  38  statute 
miles  north  of  the  Maui,  T.  H.,  radio 
range  station. 

4.  Section  600.112  is  amended  to  read: 

§  600.112  Amber  civil  airway  No.  12 
(Haicaiian  Islands).  From  the  intersec- 
tion of  the  south  course  of  the  Hilo,  Ha- 
waii, T.  H.,  radio  range  and  a  point  37 
statute  miles  south  of  the  Hilo  radio 
range  station  via  the  Hilo,  Hawaii,  T.  H., 
radio  range  station  to  the  intersection  of 
the  north  course  of  the  Hilo  radio  range 
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and  the  southeast  course  of  the  Maui, 
T.  H.,  radio  range. 

5.  Section  600.113  is  added  to  read: 

§  600.113  Amber  civil  airway  No.  13 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  the  south  course  of  the  Port  Allen, 
Kauai.  T.  H.,  radio  range  and  a  line 
bearing  246°  True  from  the  Honolulu, 
Oahu,  T.  H.,  radio  range  to  the  Port 
Allen,  Kauai,  T.  H.,  radio  range  station. 

6.  Section  600.287  is  amended  to  read: 

§  600.287  Red  civil  airway  No.  87 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  the  northwest  course  of  the  Port 
Allen.  Kauai.  T.  H.,  radio  range  and  a 
point  100  miles  northwest  of  the  Port 
Allen  radio  range  station  via  the* Port 
Allen.  Kauai.  T.  H.,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Port  Allen  radio  range  and  the 
west  course  of  the  Honolulu  radio  range; 
Honolulu.  Oahu,  T.  H.,  radio  range  sta- 
tion; Maui,  T.  H.,  radio  range  station; 
intersection  of  the  southeast  course  of 
the  Maui.  T.  H.,  radio  range  and  the 
north  course  of  the  HUo  radio  range; 
Hilo,  Hawaii,  T.  H.,  radio  range  station 
to  the  intersection  of  the  east  course  of 
the  Hilo  radio  range  and  the  southeast 
course  of  the  Maui  radio  range.  The 
portions  of  the  airway  at  and  below  5000 
feet  mean  sea  level  which  lie  within  the 
Bonham  restricted  area  (R-509)  and  the 
Bonham  warning  area  (W-510)  are 
excluded. 

7.  Section  600.313  is  amended  to  read: 

§  600.313  Red  civil  airway  No.  113 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  the  south  course  of  the  Port  Allen, 
Kauai.  T.  H.,  radio  range  and  a  line 
bearing  246°  True  from  the  Honolulu, 
Oahu,  T.  H.,  radio  range  station  via  the 
Honolulu,  Oahu,  T.  H.,  radio  range  sta- 
tion; Makapuu  Point,  Oahu,  T.  H.,  non- 
directional  radio  beacon:  the  intersection 
of  a  line  bearing  62°  True  from  the 
Makapuu  Point  nondirectional  radio 
beacon  and  the  north  course  of  the  Maui, 
T.  H.,  radio  range  to  the  intersection  of 
the  north  course  of  the  Maui,  T.  H.,  radio 
range  and  the  northeast  course  of  the 
Honolulu  radio  range. 

8.  Section  600.6004  VOR  civil  airway 
No.  4  (Seattle,  Wash.,  to  Washington, 
D.  C.)  is  amended  by  changjng  the  por- 
tion which  reads:  "Topeka,  Kans., 
omnirange  station,  including  a  south 
alternate;"  to  read:  "Topeka,  Kans., 
omnirange  station,  including  a  south 
alternate  via  the  intersection  of  the  Sa- 
lina  omnirange  095°  True  and  the  To- 
peka omnirange  236°  True  radials;". 

9.  Section  600.6007  VOR  civil  airway 
No.  7  (Miarni.  Fla.,  to  Green  Bay,  Wis.) 
is  amended  by  changing  the  portion 
which  reads:  "Chicago  Heights,  111., 
omnirange  station,  including  an  east 
alternate  via  the  intersection  of  the 
Lafayette  omnirange  353°  True  and  the 
Chicago  Heights  omnirange  143°  True 
radials;"  to  read:  "Chicago  Heights,  111., 
omnirange  station;". 

10.  Section  600.6008  VOR  civil  airway 
No.  8  (Long  Beach,  Calif.,  to  Washing- 
ton, D.  C.)  is  amended  by  changing  the 
portion  which  reads:  "Las  Vegas,  Nev., 

.omnirange    station;"    to    read:     "Las 
.  Vegas,  Nev.,  omnirange  station,  includ- 
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ing  a  south  alternate  via  the  intersection 
of  the  Daggett  omnirange  062°  True  and 
the  Las  Vegas  omnirange  212°  True 
radials;". 

11.  Section  600.6009  VOR  civil  airway 
No.  9  (New  Orleans,  La.,  to  Milwaukee, 
Wis.)  is  amended  by  changing  the  por- 
tion which  reads:  "From  the  New 
Orleans,  La.,  omnirange  station  via  the 
McComb,  Miss.,  omnirange  station,  in- 
cluding a  west  alternate  and  also  an  east 
alternate  from  the  New  Orleans  omni- 
range station  to  the  McComb  omnirange 
station  via  the  point  of  intersection  of 
the  New  Orleans  omnirange  036°  True 
and  the  Mobile,  Ala.,  omnirange  260° 
True  radials;"  to  read:  "From  the  New 
Orleans,  La.,  omnirange  station  via  the 
McComb,  Miss.,  omnirange  station,  in- 
cluding a  west  alternate  and  also  an  east 
alternate  from  the  New  Orleans  omni- 
range station  to  the  McComb  omnirange 
station  via  the  Picayune,  Miss.,  omni- 
range station;". 

12.  Section  600.6010  VOR  civil  airway 
No.  10  (Pueblo.  Colo.,  to  New  York, 
N.  Y.)  is  amended  by  changing  the  por- 
tion which  reads;  "Emporia,  Kans., 
omnirange  station,  including  a  north 
alternate;"  to  read:  "Emporia,  Kans., 
omnirange  station;". 

13.  Section  600.6012  VOR  civil  airway 
No.  12  (Santa  Barbara,  Calif.,  to  Phila- 
delphia, Pa.)  is  amended  by  changing  the 
portion  which  reads;  "Prescott,  Ariz., 
omnirange  station:  Winslow,  Ariz.,  omni- 
range station;"  to  read:  "intersection 
of  the  Needles  omnirange  077°  True  and 
the  Drake  omnirange  274°  True  radials; 
Drake,  Ariz.,  omnirange  station:  Wins- 
low,  Ariz.,  omnirange  station,  including 
a  south  alternate  from  the  Needles  omni- 
range station  to  the  Winslow  omnirange 
station  via  the  Prescott,  Ariz.,  omnirange 
station  and  the  intersection  of  the  Pres- 
cott omnirange  095°  True  and  the  Wins- 
low omnirange  248°  True  radials;"  by 
changing  the  portion  which  reads:- 
"Amarillo,  Tex.,  omnirange  station,  in- 
cluding a  north  alternate;"  to  read: 
"Amarillo,  Tex.,  omnirange  station,  in- 
cluding a  north  alternate  and  also  a 
south  alternate  via  the  point  of  intersec- 
tion of  the  Texico,  N.  Mex.,  omnirange 
021°  True  and  the  Amarillo  omnirange 
252°  True  radials;"  and  by  changing  the 
portion  which  reads:  "Wichita.  Kans., 
omnirange  station,  including  a  north 
alternate  from  the  Gage  omnirange  sta- 
tion to  the  Wichita  omnirange  station  via 
the  intersection  of  the  Gage  omnirange 
044°  True  and  the  Wichita  omnirange 
245°  True  radials  and  also  a  south  alter- 
nate from  the  Anthony  omnirange  sta- 
tion to  the  Wichita  omnirange  station 
via  the  intersection  of  the  Anthony 
omnirange  060°  True  and  the  Wichita 
omnirange  190°  True  radials;  Eiriporia. 
Kans.,  omnirange  station.  Including  a 
north  alternate  via  the  intersection  of 
the  Wichita  omnirange  046°  True  and 
the  Emporia  omnirange  259°  True  ra- 
dials;" to  read:  "Wichita.  Kans..  omni- 
range station,  including  a  north  alter- 
nate from  the  Gage  omnirange  station  to 
the  Wichita  omnirange  station  via  the 
point  of  intersection  of  the  Wichita 
omnirange  245°  True  radial  with  the 
Gage  omnirange  direct  radial  to  the 
Hutchinson.  Kans.,   omnirange   station 
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and  also  a  south  alternate  from  the 
Anthony  omnirange  station  to  the  Wich- 
ita omnirange  station  via  the  intersection 
of  the  Anthony  omnirange  060'  True  and 
the  Wichita  omnirange  190°  True  ra- 
dials;  Emporia,  Kans.,  omnirange  sta- 
tion, including  a  north  alternate  via  the 
point  of  intersection  of  the  Wichita 
omnirange  direct  radial  to  the  point  of 
Intersection  of  the  Hutchinson.  Kans., 
omnirange  062"  True  and  the  Topeka. 
Kans..  omnirange  236°  True  radials  with 
the  Emporia  omnirange  direct  radial  to 
the  Hutchinson.  Kans.,  omnirange  sta- 
tion;". 

14.  Section  600  6013  VOR  civil  airway 
No.  13  (Houston.  Tex.,  to  Duluth.  Minn.) 
^s  amended  by  changing  the  portion 
which  reads:  "and  also  a  west  alternate 
via  the  Intersection  of  the  Houston 
omnirange  353'  True  and  the  Lufkin 
omnirange  218'  True  radials;"  to  read: 
'•and  also  a  west  alternate  via  the  inter- 
section of  the  Houston  omnirange  353* 
True  and  the  Lufkin  omnirange  223* 
True  radials;". 

15.  Section  600.6014  VOR  civil  airway 
No.  14  (Roswell.  N.  Mex.,  to  Boston, 
Mass.)  Is  amended  by  changing  the  por- 
tion which  reads:  "Springfield.  Mo., 
omnirange  station,  including  a  north  al- 
ternate via  the  intersection  of  the  Neosho 
omnirange  045 »  True  and  the  Springfield 
omnirange  261*  True  radials  and  also  a 
south  alternate;"  to  read:  "Springfield, 
Mo.,  omnirange  station,  including  a 
north  alternate  via  the  intersection  of 
the  Neosho  omnirange  044°  True  and  the 
Springfield  omnirange  261*  True  radials 
and  also  a  south  alternate  via  the  point 
of  intersection  of  the  Neosho  omnirange 
074°  True  radial  with  the  Springfield 
omnirange  direct  radial  to  the  Payette- 
ville.  Ark.,  omnirange  station;". 

16.  Section  600.6015  VOR  civil  airway 
No.  15  (.Galveston.  Tax.,  to  Minot,  N. 
Dak.)  Is  amended  by  changing  the  por- 
tion which  reads:  "intersection  of  the 
Houston  omnirange  323"  True  and  the 
College  Station  omnirange  127°  True 
radials;"  to  read:  "intersection  of  the 
Houston  omnirange  323°  True  and  the 
College  Station  omnirange  124°  True 
radials;". 

17.  Section  600.6016  VOR  civil  airway 
No.  16  (Los  Angeles,  Calif.,  to  Boston. 
Mass.)  is  amended  by  changing  the  por- 
tion which  reads:  "intersection  of  the 
Phoenix  omnirange  160°  True  and  the 
Tucson  omnirange  315°  True  radials;"  to 
read :  "point  of  intersection  of  the  Phoe- 
nix omnirange  161°  True  radial  with  the 
Casa  Grande,  Ariz.,  omnirange  direct 
radial  to  the  San  Simon.  Ariz.,  omni- 
range station;". 

18.  Section  600.6020  VOR  civil  airway 
No.  20  (Laredo.  Tex.,  to  Richmond.  Va.) 
Is  amended  by  changing  the  portion 
which  reads:  "Lake  Charles,  La.,  omni- 
range station,  including  a  south  alternate 
from  the  Houston  omnirange  station  to 
the  Lake  Charles  omnirange  station  via 
the  intersection  of  the  Houston  omni- 
range 090*  True  and  the  Lake  Charles 
direct  radial  to  the  Galveston,  Tex.,  om- 
nirange station;  Lafayette,  La.,  omni- 
range station;"  to  read:  "Lake  Charles, 
La.,  omnirange  station,  including  a  north 
alternate  via  the  intersection  of  the 
Beaumont  omnirange  060°  True  and  the 
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Lake  Charles  omnirange  271'  True  radi- 
als and  also  a  south  alternate  from  the 
Houston  omnirange  station  to  the  Lake 
Charles  omnirange  station  via  the  Inter- 
section of  the  Houston  omnirange  090* 
True  and  the  Lake  Charles  omnirange 
241*  True  radials;  Lafayette,  La.,  omni- 
range station,  including  a  north  alter- 
nate via  the  intersection  of  the  Lake 
Charles  omnirange  058'  True  Lnd  the 
Lafayette  omnirange  287°  True  radials 
and  also  a  south  alternate  via  the  inter- 
section of  the  Lake  Charles  omnirange 
119°  True  and  the  Lafayette  omnirange 
255°  True  radials;"  and  by  changing  the 
portion  which  reads:  "'intersection  of  the 
New  Orleans  omnirange  066°  True  and 
the  Mobile  omnirange  242'  True  radials; 
Mobile,  Ala.,  omnirange  station,  includ- 
ing a  north  alternate  from  the  New  Or- 
leans omnirange  station  to  the  Mobile 
omnirange  station  via  the  intersection 
of  the  New  Orleans  omnirange  036°  True 
and   the  Mobile  omnirange  260°   True 
radials;  Evergreen,  Ala.,  omnirange  sta- 
tion,  including  a  north   alternate  via 
the  intersection  of  the  Mobile  omnirange 
015'  True  and  the  Evergreen  omnirange 
244*  True  radials;"  to  read:    "intersec- 
tion of  the  New  Orleans  omnirange  066" 
True  and   the  Mobile  omnirange  242  • 
True  radials;   Mobile.   Ala.,   omnirange 
station,  including  a  north  alternate  from 
the  New  Orleans  omnirange  station  to 
the  Mobile  omnirange  station  via  Pica- 
yune, Miss.,  omnirange  station;   Ever- 
green. Ala.,  omnirange  station,  including 
a  north  alternate  via  the  intersection  of 
the  Mobile  omnirange  015°  True  and  the 
Evergreen    omnirange    246'    True    ra- 
dials;". 

19.  Section  600.6047  VOR  civil  airway 
No.  47  (Louisville,  Ky..  to  Detroit.  Mich.) 
Is  amended  by  changing  the  portion 
which  reads:  "Sidney,  Ohio,  omnirange 
station,  including  a  west  alternate  from 
the  Cincinnati  omnirange  station  to  the 
Sidney  omnirange  station  via  the  point 
of  intersection  of  the  Cincinnati  omni- 
range 004°  True  radial  with  the  Dayton. 
Ohio,  Dayton  Airport  n.S  localizer 
southwest  course  and  the  point  of  inter- 
section of  the  Dayton  Airport  ILS  lo- 
calizer southwest  course  with  the  Sidney 
omnirange  direct  radial  to  the  Cincin- 
nati omnirange  station;"  to  read:  "Sid- 
ney. Ohio,  omnirange  station,  including 
a  west  alternate  from  the  Cincinnati 
omnirange  station  to  the  point  of  inter- 
section of  the  Dayton,  Ohio.  Dayton  Air- 
port ILS  localizer  southwest  course  with 
the  Sidney  omnirange  direct  radial  to 
the  Cincinnati  omnirange  station  via  the 
point  of  intersection  of  the  Cincinnati 
omnirange  004°  True  radial  with  the 
Dayton  Airport  ILS  localizer  southwest 
course;". 

20.  Section  600.6051  VOR  civil  airway 
No.  51  (Miami,  Fla..  to  Chicago,  III.)  js 
amended  by  changing  the  portion  which 
reads:  "Nabb,  Ind..  omnirange  station; 
point  of  intersection  of  the  Cincinnati. 
Ohio,  omnirange  318'  True  and  the 
Nabb  omnirange  359*  True  radials; 
Lafayette,  Ind.,  omnirange  station; 
Chicago  Heights,  111.,  omnirange  sta- 
tion;" to  read:  "Nabb.  Ind.,  omnirange 
station;  Shelbyville.  Ind..  omnirange, 
station ;  Lafayette,  Ind.,  omnirange  sta- 


tion; Chicago  Heights,  111.,  omnirange 
station;". 

21.  Section  600.6053  VOR  civil  air. 
way  No.  53  (Charleston.  S.  C.  to  Chi- 
cago.  III.)  is  amended  by  changing  the 
portion  which  reads:  "Indianapolis, 
Ind..  omnirange  station,  including  an 
east  alternate  from  the  Louisville  omni- 
range station  to  the  Indianapolis  omni- 
range station  via  the  Nabb,  Ind., 
omnirange  station  and  the  point  of  in- 
tersection of  the  Indianapolis  omnirange 
137°  Tiue  and  the  Nabb.  Ind..  omni- 
range 359°  True  radials;  Lafayette,  Ind., 
omnirange  station,  including  a  west 
alternate;  Peotone,  HI.,  omnirange  sta- 
tion;" to  read:  "Indianapolis.  Ind., 
omnirange  station;  intersection  of  the  ' 
Indianapolis  omnirange  311°  True  and 
the  Peotone  omnirange  153°  True  radi- 
als; Peotone,  111.,  omnirange  station;". 

22.  Section  600.6060  is  amended  to 
read: 

§  600.6060  VOR  civil  airway  No.  60 
(Albuquerque.  N.  Mex..  to  Lubbock. 
Tex.).  From  the  Albuquerque,  N.  Mex., 
omnirange  station  via  the  Otto,  N.  Mex., 
omnirange  station,  including  a  south 
alternate;  Las  Vegas.  N.  Mex..  omni- 
range station;  Tucumcari,  N.  Mex.,  om- 
nirange station;  Texico.  N.  Mex..  omni- 
range station:  to  the  Lubbock,  Tex., 
omnirange  station. 

23.  Section  600.6062  Is  amended  to 
read: 

§  600.6062  VOR  civil  airway  No.  62 
(Santa  Fe.  N.  Mex..  to  Abilene.  Tex.). 
From  the  Santa  Fe.  N.  Mex..  omni- 
range station  via  the  Anton  Chico.  N. 
Mex.,  omnirange  station;  Texico.  N, 
Mex..  omnirange  station;  Lubbock.  Tex., 
omnirange  station;  intersection  of  the 
Lubbock  omnirange  station  101"  True 
and  the  Abilene  omnirange  327°  True 
radials;  to  the  Abilene.  Tex.,  omnirange 
station. 

24.  Section  600.6066  VOR  civil  airway 
No.  66  (San  Diego.  Calif.,  to  Charlotte. 
N.  C.)  is  amended  by  changing  the  por- 
tion which  reads:  "Tucson,  Ariz.,  omni- 
range station  including  a  north  alternate 
via  the  intersection  of  the  Gila  Bend 
omnirange  100°  True  and  the  Tucson 
omnirange  315*  True  radials;"  to  read: 
"Tucson,  Ariz.,  omnirange  station,  in- 
cluding a  north  alternate  from  the  Gila 
Bend  omnirange  station  to  the  Tucson 
omnirange  station  via  the  Casa  Grande. 
Ariz.,  omniiange  station  and  the  point 
of'  intersection  of  the  Phoenix,  Ariz., 
omnirange  161"  True  radial  with  the 
Casa  Grande  omnirange  direct  radial  to 
the  San  Simon,  Ariz.,  omnirange  sta- 
tion;" and  by  changing  the  portion 
which  reads:  "intersection  of  the  Cul- 
berson omnirange  090°  True  and  the 
Midland  omnirange  234°  True  radials;" 
to  read:  '"Intersection  of  the  Culberson 
omnirange  090°  True  and  the  Midland 
omnirange  242*  True  radials;". 

25.  Section  600.600.6070  is  amended  to 
read: 

§  600.6070  VOR  civil  airway  No.  7ff 
(Corpus  Christi,  Tex.,  to  Evergreen, 
Ala.).  From  the  Corpus  Christi.  Tex., 
omnirange  station  via  the  Palacios,  Tex.. 
omnirange  station;  Galveston.  Tex.,  om- 
nirange station;  intersection  of  the  Gal- 
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veston  omnirange  067°  True  and  the 
Lake  Charles  omnirange  241°  True 
radials;  Lake  Charles,  La.,  omnirange 
station;  Lafayette.  La.,  omnirange  sta- 
tion; Baton  Rouge.  La.,  omnirange  sta- 
tion; Picayune.  Miss.,  omnirange  station; 
to  the  Evergreen.  Ala.,  omnirange 
station. 

26.  Section  600.6077  VOR  civil  airway 
iVo.  77  (Cotulla.  Tex.,  to  Des  Moines, 
Iowa)  is  amended  by  changing  the  por- 
tion which  reads:  "Wichita,  Kans.,  omni- 
range station;  Topeka,  Kans..  omnirange 
station;"  to  read:  "Wichita,  Kans., 
omnirange  station;  point  of  intersection 
of  the  Hutchinson,  Kans..  omnirange 
062°  True  and  the  Topeka  omnirange 
236°  True  radials;  Topeka,  Kans.,  omni- 
range station;". 

27.  Section  600.6083  Is  amended  to 
read: 

5  600.6083  VOR  civil  airway  No.  83 
(Carlsbad.  N.  Mex.,  to  Pueblo,  Colo.). 
From  the  Carlsbad,  N.  Mex.,  omnirange 
station,  via  the  Roswell,  N.  Mex.,  omni- 
range station;  Corona,  N.  Mex.,  omni- 
range station,  including  an  east  alternate 
via  the  intersection  of  the  Roswell  omni- 
range 335°  True  and  the  Corona  omni- 
range 125°  True  radials:  Otto.  N.  Mex., 
omnirange  station;  Santa  Fe,  N.  Mex., 
omnirange  station;  intersection  of  the 
Santa  Fe  omnirange  010°  True  and  the 
Alamosa  omnirange  183°  True  radials; 
Alamosa,  Colo.,  omnirange  station;  to 
the  Pueblo,  Colo.,  omnirange  station. 

28.  Section  600.6094  is  amended  by 
changing  the  caption  to  read:  "VOR 
civil  airway  No.  94  (Casa  Grande,  Ariz., 
to  Longview.  Tex.)"  and  by  changing  all 
before  the  Newman,  Tex.,  omnirange 
station  to  read:  "From  the  Casa  Grande, 
Ariz.,  omirange  station  via  the  San 
Simon,  Ariz.,  omnirange  station;  point 
of  intersection  of  the  San  Simon  omni- 
range 089°  True  and  the  El  Paso,  Tex., 
omnirange  293°  True  radials;  point  of 
intersection  of  the  El  Paso  omnirange 
293°  True  and  the  Newman  omnirange 
272°  True  radials;  Newman,  Tex.,  omni- 
range station;". 

29.  Section  600.6097  VOR  civil  air- 
way  No.  97  (Miami,  Fla.,  to  Minneapolis, 
Minn.)  Is  amended  by  changing  the  por- 
tion which  reads:  "Cincirmati,  Ohio, 
omnirange  station;  Indianapolis,  Ind., 
omnirange  station,  including  an  east 
alternate  and  also  a  west  alternate  via 
the  point  of  intersection  of  the  Nabb, 
Ind.,  omnirange  359°  True  and  the  In- 
dianapolis omnirange  137°  True  radials; 
intersection  of  the  Indianapolis  omni- 
range 341°  True  and  the  Chicago  Heights 
omnirange  143°  True  radials;  to  the  Chi- 
cago Heights,  111.,  omnirange  station." 
to  read:  "Cincinnati.  Ohio,  omnirange 
station;  Shelbyville.  Ind..  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Cincinnati  omni- 
range 321°  True  and  the  Shelbyville 
o.mnirange  110°  True  radials  and  also  a 
west  alternate  via  the  intersection  of  the 
Cincinnati  omnirange  290°  Time  and  the 
Shelbyville  omnirange  172'  True  radials; 
Lafayette,  Ind.,  omnirange  station,  in- 
cluding a  west  alternate  from  the  Shel- 
byville omnirange  station  to  the 
Lafayette  omnirange  station  via  the  In- 
dianapolis, Ind.,  omnirange  station  and 
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the  Intersection  of  the  Indianapolis 
omnirange  344°  True  smd  the  Lafayette 
omnirange  133'  True  radials;  to  the  Chi- 
cago Heights,  111.,  omnirange  station." 

30.  Section  600.6128  VOR  civil  airway 
No.  128  (Chicago.  Ill,  to  Charleston.  W. 
Va.)  is  amended  by  changing  all  before 
the  Cincinnati.  Ohio,  omnirange  station 
to  read:  "From  the  point  of  intersection 
of  the  Joliet,  111.,  omirange  056°  True 
and  the  Peotone  omnirange  003°  True 
radials  via  the  Peotone,  111.,  omnirange 
station;  intersection  of  the  Peotone 
omnirange  153'  True  and  the  Indian- 
apolis omnirange  311°  True  radials;  In- 
dianapolis. Ind..  omnirange  station; 
intersection  of  the  Indianapolis  omni- 
range 137°  True  and  the  Cincirmati  om- 
nirange 290°  True  radials;  Cincinnati, 
Ohio,  omnirange  station;". 

31.  Section  600.6132  VOR  civil  airway 
No.  132  (Cheyenne,  Wyo.,  to  Springfield. 
Mo.)  Is  amended  by  changing  the  por- 
tion which  reads:  "point  of  intersection 
of  the  Wichita,  Kans.,  omnirange  046° 
True  and  the  Emporja,  Kans.,  omni- 
range 259°  True  radials;"  to  read: 
"point  of  intersection  of  the  Wichita, 
Kans.,  omnirange  direct  radial  to  the 
intersection  of  the  Hutchinson,  Kans., 
omnirange  062°  True  and  the  Topeka, 
Kans.,  omnirange  236°  True  radials  with 
the  Hutchinson,  Kans.,  omnirange  di- 
rect radial  to  the  Emporia,  Kans..  omni- 
range station;". 

32.  Section  600.6137  VOR  civil  airway 
No.  137  (Thermal,  Calif.,  to  Ukiah, 
Calif.)  is  amended  by  changing  all  be- 
fore the  Agnew.  CaUf..  omnirange  sta- 
tion to  read:  "From  the  Thermal,  Calif., 
omnirange  station  via  the  Palmdale, 
Calif.,  omnirange  station;  to  the  point 
of  intersection  of  the  Bakersfield,  Calif., 
omnirange  210°  True  and  the  Coalinga 
omnirange  152°  True  radials.  From  the 
Coalinga,  Calif.,  omnirange  station  via 
the  Salinas,  Calif.,  omnirange  station; 
Agnew.  Calif.,  omnirange  station;". 

33.  Section  600.6172  is  amended  to 
read: 

§  600.6172  VOR  civil  airway  No.  172 
(Denver.  Colo.,  to  Chicago.  III).  From 
the  Denver.  Colo.,  omnirange  station  via 
the  point  of  intersection  of  the  Denver 
omnirange  061°  True  and  the  Imperial, 
Nebr.,  ominrange  271°  True  radials; 
point  of  intersection  of  the  Imperial 
omnirange  271°  True  and  the  North 
Platte  omnirange  246°  True  radials;  to 
the  North  Platte,  Nebr.,  omnirange  sta- 
tion. From  the  Des  Moines.  Iowa.,  omni- 
range station  via  the  point  of  Intersec- 
tion of  the  Des  Moines  omnirange  071* 
True  and  the  Iowa  City,  Iowa,  omnirange 
283°  True  radials;  Cedar  Rapids,  Iowa, 
omnirange  station:  Polo,  111.,  omnirange 
station;  to  the  Chicago,  111.,  Interna- 
tional (O'Hare)  Airport  terminal  omni- 
range station. 

34.  Section  600.6177  Is  amended  to 
read: 

§  600.6177  VOR  civil  airway  No.  177 
(Wheatfield.  Ill,  to  JanesviUe.  Wis.). 
From  the  point  of  intersection  of  the 
Peotone.  111.,  omnirange  096°  True  and 
the  Chicago  Heights  128'  True  radials  to 
the  Chicago  Heights.  111.,  omnirange  sta- 
tion. From  the  Naperville,  111.,  omni- 
range station  to  the  Janesville,  Wis., 
omnriange  station. 
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35.  Section  600.6193  VOR  civil  air' 
way  No.  193  (Keeler.  Mich.,  to  Sault  Ste. 
Marie.  Mich.)  is  amended  by  changing 
the  portion  which  reads:  "to  the  Pells- 
ton,  Mich.,  non-directional  radio  bea- 
con." to  read:  "Pellston,  Mich.,  non- 
directional  radio  beacon;  to  the  Sault 
Ste.  Marie.  Mich.,  omnirange  station." 

36.  Section  Q00.6214  is  amended  to 
read: 

§  600.6214  VOR  civil  airway  No.  214 
(Shelbyville.  Ind.,  to  Wheeling,  W.  Va.) 
From  the  Shelbyville,  Ind.,  omnirange 
station  to  the  point  of  intersection  of  the 
Cincinnati.  Ohio,  omnirange  004°  True 
and  the  Dayton,  Ohio,  omnirange  209* 
True  radials.  From  the  Columbus,  Ohio, 
Port  Columbus  Airport  ILS  localizer  via 
the  Zanesville.  Ohio,  omnirange  station; 
point  of  intersection  of  the  Parkersburg. 
W.  Va..  omnirange  006°  True  and  the 
Wheeling  omnirange  252°  True  radials; 
to  the  Wheeling,  W.  Va.,  omnirange 
station. 

37.  Section  600.6227  is  amended  to 
read: 

§  600.6227  VOR  civil  airway  No.  227 
(Louisville,  Ky.,  to  Peotone,  III).  From 
the  Louisville,  Ky..  omnirange  station  via 
the  intersection  of  the  Louisville  omni- 
range 310°  and  the  Indianapolis  omni- 
range 185°  True  radials;  Indianapolis, 
Ind.,  omnirange  station;  intersection  of 
the  Indianapolis  omnirange  311°  True 
and  the  Lafayette  omnirange  159°  True 
radials;  Lafayette,  Ind..  omnirange  sta- 
tion ;  intersection  of  the  Lafayette  omni- 
range 313°  True  and  the  Peotone  omni- 
range 153°  True  radials;  to  the  Peotone. 
111.,  omnirange  station. 

38.  Section  600.6240  Is  amended  to 
read: 

§  600.6240  VOR  civil  airway  No.  240 
(New  Orleans.  La.,  to  Mobile.  Ala.). 
From  the  New  Orleans.  La.,  omnirange 
station  via  the  intersection  of  the  New 
Orleans  omnirange  106°  True  and  the 
Mobile  omnirange  224°  True  radials;  to 
the  Mobile.  Ala.,  omnirange  station. 

39.  Section  600.6249  VOR  civil  airway 
No.  249  <Caldicell,  N.  J.,  to  Utica.  N.  Y.) 
is  amended  by  changing  the  portion 
which  reads:  "to  the  Utica.  N.  Y.,  Oneida 
County  Airport,  ILS  outer  marker."  to 
read:  "to  the  Utica,  N.  Y..  nondirectional 
radio  beacon." 

40.  Section  600.6275  VOR  civil  airway 
No.  275  (Cincinnati,  Ohio,  to  Detroit, 
Mich.)  is  amended  by  changing  the  por- 
tion which  reads:  "point  of  intersection 
of  the  Findlay  omnirange  211°  True 
radial  with  the  Sidney.  Ohio,  omnirange 
direct  radial  to  the  Fort  Wayne,  Ind., 
omnirange  station;"  to  read:  "point  of 
intersection  of  the  Findlay  omnirange 
212°  True  radial  with  the  Sidney,  Ohio, 
omnirange  direct  radial  to  the  Fort 
Wayne,  Ind..  omnirange  station;". 

41.  Section  600.6280  is  amended  to 
read: 

§  600.6280  VOR  civil  airway  No.  220 
(El  Paso.  Tex.,  to  Kansas  City.  Mo.). 
From  the  El  Paso.  Tex.,  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
El  Paso  omnirange  092'  True  and  the 
Pinon  omnirange  219°  True  radials; 
Pinon,  N.  Mex.,  omnirange  station;  Ros- 
well, N.  Mex.,  omnirange  station;  point 
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of  intersection  of  the  Roswell  omnirange 
063"  True  and  the  Lubbock.  Tex.,  omni- 
range 277*  True  radials;  Texico,  N.  Mex., 
omnirange  station;  intersection  of  the 
Texico  omnirange  021"  True  and  the 
Amanllo  omnirange  267'  True  radials; 
to  the  Amarillo,  Tex.,  omnirange  station. 
From  the  Gage.  Okla.,  omnirange  station 
via  the  Hutchinson,  Kans..  omnirange 
station:  Intersection  of  the  Hutchinson 
omnirange  062'  True  and  the  Topeka 
omnirange  236'  True  radials;  Topeka, 
Kans..  omnirange  station;  intersection  of 
the  Topeka  omniiange  064°  True  and  the 
Kansas  City  omnirange  275'  True  radi- 
als; to  the  Kansas  City,  Mo.,  omnirange 
station. 

42.  Section  600.6286  is  added  to  read: 

5  600.6286  VOR  civil  airway  No.  288 
(Front  Royal.  Va..  to  Cape  Charles.  Va. ) . 
From  the  Front  Royal.  Va.,  omnirange 
station  via  the  point  of  intersection  of 
the  Brooke  omnirange  306"  True  radial 
with  the  Gordonsville.  Va.,  omnirange 
direct  radial  to  the  Hemdon,  Va.,  omni- 
range station;  Brooke.  Va..  omnirange 
station:  to  the  Cape  Charles.  Va..  omni- 
range station.  The  portions  of  this  air- 
way which  overlie  the  Quantico  Re- 
stricted Area  (R-37) .  the  West  Dahlgren 
Restricted  Area  (R-38)  and  the  Camp 
A.  P.  Hill  Restricted  Area  (R-40>  are 
excluded. 

43.  Section  600.6288  is  added  to  read: 

5  600.6288  VOR  civil  airway  No.  288 
(Lucin,  Utah,  to  Fort  Bridger,  Wyo.). 
From  the  Lucin.  Utah,  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Port  Bridger  omnirange  278'  True  radial 
with  the  Ogden.  Utah,  omnirange  di- 
rect radial  to  the  Malad  City.  Idaho, 
omnirange  station:  to  the  Port  Bridger, 
Wyo..  omnirange  station. 

44.  Section  600.6289  is  added  to  read : 

§  600.6289  VOR  civil  airway  No.  289 
(Beaumont.  Tex.,  to  Lufkin.  Tex.). 
Piom  the  Beaumont.  Tex.,  omnirange 
station  via  the  intersection  of  the  Beau- 
mont omnirange  334°  True  and  the  Luf- 
kin omnirange  160°  True  radials;  to  the 
Lufkin.  Tex.,  omnirange  station,  includ- 
ing an  east  alternate  via  the  intersection 
of  the  Beaumont  omnirange  349°  True 
and  the  Lufkin  omnirange  145°  True 
radials. 

45.  Section  600.6290  is  added  to  read: 

§  600.6290  VOR  civil  airway  No.  290. 
[Unassigned.] 

46.  Section  600.6291  is  added  to  read: 

§  600.6291  VOR  civil  airway  No.  291 
(Prescott,  Ariz.,  to  Valle,  Ariz.).  Prom 
the  Prescott.  Ariz.,  omnirange  station 
via  the  Drake.  Ariz.,  omnirange  station; 
to  the  Valle,  Ariz.,  omnirange  station. 

47.  Section  600.6618  VOR  civil  airway 
No.  1518  (Los  Angeles.  Calif.,  to  Wash- 
ington, D.  C.)  is  amended  by  changing 
the  portion  which  reads:  "Needles,  Calif., 
omnirange  station;  Prescott,  Ariz.,  omni- 
range station;  Winslow,  Ariz.,  omnirange 
station;"  to  read:  "Needles.  Calif., 
omnirange  station;  Intersection  of  the 
Needles  omnirange  077'  True  and  the 
Drake    omnirange    274°    True    radials; 
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Drake.  Ariz.,  omnirange  station;  Win- 
slow.  Ariz.,  omnirange  station;". 

48.  Section  600.6401  Is  amended  to 
read: 

5  600.6401  Hawaiian  VOR  civil  air- 
way  No.  1.  From  the  Hilo.  Hawaii.  T.  H., 
omnirange  station  to  the  point  of  inter- 
section of  the  Hilo  omnirange  034°  True 
and  the  Upolu  Point.  Hawaii.  T.  H., 
omnirange  096°  True  radials. 

49.  Section  600.6402  is  amended  to 
read: 

5  600.6402  Hawaiian  VOR  civil  air- 
way No.  2.  Prom  the  Lihue.  Kauai.  T.  H., 
omnirange  station  via,  the  point  of  inter- 
section of  the  Lihue  omnirange  126* 
True  and  the  Honolulu  omnirange  261* 
True  radials:  Honolulu.  Oahu.  T.  H., 
omnirange  station,  including  a  south 
alternate  from  the  Lihue  omnirange  sta- 
tion to  the  Honolulu  omnirange  station 
via  the  intersection  of  the  Lihue  omni- 
range 141°  True  and  the  Honolulu  omni- 
range 246°  True  radials;  Lanai,  T.  H., 
omnirange  station,  including  a  .south 
alternate;  point  of  intersection  of  the 
Lanai  omnirange  111'  True  and  the 
Upolu  Point  omnirange  302°  True 
radials:  Upolu  Point.  Hawaii.  T.  H..  om- 
nirange station;  point  of  Intersection  of 
the  Upolu  Point  omnirange  096'  True 
and  the  Hilo  omnirange  334°  True 
radials:  Hilo.  Hawaii.  T.  H..  omnirange 
station:  to  the  intersection  of  the  Hilo 
omnirange  089°  True  radial  with  a  point 
33  statute  miles  east  from  the  Hilo  omni- 
range station.  The  portions  of  this  air- 
way which  overlap  the  Kahoolawe  Re- 
stricted Area  (R-327)  are  excluded. 

50.  Section  600.6403  is  amended  to 
read: 

§  600  6403  Hawaiian  VOR  civil  air- 
way No.  3.  Prom  the  intersection  of  the 
Hilo  omnirange  173°  True  radial  with  a 
point  36  statute  miles  south  ffcm  the 
Hilo  omnirange  station  via  the  Hilo.  Ha- 
waii, T.  H..  omnirange  station;  to  the 
point  of  intersection  of  the  Hilo  omni- 
range 004°  True  and  the  Upolu  Point. 
Hawaii,  T.  H.,  omnii-ange  096'  True 
radials. 

51.  Section  600.6404  Is  amended  to 
read: 

§  600.6404  Hawaiian  VOR  civil  airway 
No.  4.  From  the  point  of  intersection  of 
the  Lihue,  Kauai,  T.  H.,  omnirange  186° 
True  and  the  Honolulu  omnirange  246" 
True  radials  via  the  Honolulu.  Oahu, 
T.  H.,  omnirange  station,  including  a 
north  alternate  from  the  point  of  inter- 
section of  the  Lihue  omnirange  189°  True 
and  the  Honolulu  omnirange  261°  True 
radials  to  the  Honolulu  omnirange  sta- 
tion; to  the  point  of  interjection  of  the 
Honolulu  omnirange  061°  True  and  the 
Kahului.  Maui,  T.  H.,  omnirange  352" 
True  radials.  In  addition,  this  airway 
shall  include  the  airspace  between 
straight  lines  starting  from  a  point  on 
each  outer  boundary  of  the  airway,  at  a 
distance  pf  50  statute  miles  southwest 
and  B.]90  northeast  from  the  Honolulu 
omnirknge  station,  and  diverging  south- 
westward  and  northeastward  at  angles  of 
6°  relative  to  the  airway's  centerline. 
The  north  alternate  shall  include  the  air- 


space between  straight  lines  starting 
from  a  point  on  each  outer  boundary  of 
the  north  alternate,  at  a  distance  of  50 
statute  miles  west  from  the  Honolulu 
omnirange  station,  and  diverging  west- 
ward at  angles  of  6°  relative  to  the  north 
alternate's  centerline.  The  portion  of 
this  airway  at  and  below  5.000  feet,  mean 
sea  level,  which  overlaps  the  Kaneohe 
Bay  Airspace  Reservation  (P-331i  is  ex- 
cluded. The  portion  of  this  airway  which 
overlaps  the  Waikane  Restricted  Area 
(R-49G)  is  excluded. 

52.  Section  600.6405  is  amended  to 
read: 

5  600.6405  Hawaiian  VOR  civil  air- 
way  No.  5.  Prom  the  point  of  intersec- 
tion of  the  Lanai.  T.  H.,  omnirange  111* 
True  and  the  Kahului  omnirange  204* 
True  radials  to  the  Kahului.  Maui.  T.  H.. 
omnirange  station.  The  portion  of  this 
pirway  which  overlaps  the  Kahoolawe 
Restricted  Area  (R-327)  is  excluded. 

53.  Section  600.6406  is  amended  to 
read : 

§  600.6406  Hawaiian  VOR  civil  air- 
way No.  6.  Prom  the  point  of  intersec- 
tion of  the  Molokai.  T.  H..  omnirange 
067^  True  and  the  Kahului.  Maui.  T.  H., 
omnirange  331°  True  radials  via  the 
Kahului.  Maul,  T.  H..  omnirange  sta- 
tion; point  of  intersection  of  the  Kahu- 
lui omnirange  080'  True  and  the  Hilo 
omnirange  334°  True  radials:  to  the 
Hilo.  Hawaii.  T.  H..  omnirange  station. 
The  portion  of  this  airway  between  the 
Kahului  omnirange  station  and  the 
point  of  intersection  of  the  Kahului 
omnirange  331°  True  and  the  Molokai 
omnirange  067'  True  radials  which  lies 
In  proximity  to  the  Mokuhoonike  Re- 
stricted Area  (R-326)  shall  be  used  only 
after  obtaining  prior  approval  from 
Civil  Aeronautics  Administration  Air 
Traffic  Control. 

54.  Section  600.6407  Is  amended  to 
read: 

§  600.6407  Hawaiian  VOR  civil  air- 
way No.  7.  From  the  Lanai.  T.  H., 
omnirange  station  to  the  Molokai.  T.  H., 
omnirange  statior^  The  portion  of  this 
airway  which  overlaps  the  Molokai  Re- 
stricted Area  (R-325>   is  excluded. 

55.  Section  600.6408  is  amended  to 
read: 

§  600.6408  Hawaiian  VOR  civil  air- 
way No.  8.  Prom  the  point  of  intersec- 
tion of  the  Honolulu.  Oahu.  T.  H..  omni- 
range 179'  True  and  the  Molokai,  T.  H., 
omnirange  268°  True  radials  via  the 
Molokai,  T.  H.,  omnirange  station;  to 
the  point  of  intersection  of  the  Molokai 
omnirange  067°  True  and  the  Upolu 
Point,  Hawaii,  T.  H.,  omnirange  012* 
True  radials.  In  addition,  this  airway 
shall  include  the  airspace  between 
straight  lines  starting  from  a  point  on 
each  outer  boundary  of  the  airway,  at 
a  distance  of  50  statute  miles  northeast 
from  the  Molokai  omnirange  station, 
and  diverging  northeastward  at  angles 
of  6'  relative  to  the  centerline  of  the 
airway.  The  portion  of  this  airway 
which  overlaps  the  West  Molokai  Re- 
stricted Area  (R-325)  shall  be  used  only 
after  obtaining  prior  approval  from  Civil 
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Aeronautics  Administration  Air  TraflBc 
control. 

56.  Section  600.6409  is  amended  to 
read: 

5  600.6409  Hawaiian  VOR  civil  air- 
loay  No.  9.  From  the  point  of  inter- 
section of  the  Lanai.  T.  H.,  omnirange 
224°  True  and  the  Honolulu  omnirange 
179'  True  radials  to  the  Honolulu,  Oahu, 
T.  H.,  omnirange  station.  In  addition, 
this  airway  shall  Include  the  airspace 
between  straight  lines  stai'ting  from  a 
point  on  each  outer  boundary  of  the  air- 
way, at  a  distance  of  50  statute  miles 
south  from  the  Honolulu  omnirange  sta- 
tion, and  diverging  southward  at  angles 
of  6°  relative  to  the  centerline  of  the 
airway.  The  portion  of  this  airway  above 
21.000  feet,  mean  sea  level,  which  over- 
laps Warning  Area  C  (W-321)  is  ex- 
cluded. 

57.  Section  600.6410  is  amended  to 
read: 

§  600.6410  Hawaiian  VOR  civil  airway 
No.  10.  From  the  Upolu  Point,  Hawaii, 
T.  H.,  omnirange  station  to  the  point  of 
intersection  of  the  Upolu  Point  omni- 
range 096°  True  and  the  Hilo,  Hawaii, 
T.  H.,  omnirange  034°  True  radials. 

58.  Section  600.6411  Is  added  to  read: 

§600.6411  Hawaiian  VOR  civil  air- 
way No.  11.  From  the  Upolu  Point. 
Hawaii,  T.  H..  omnirange  station  to 
the  point  of  intersection  of  the  Upolu 
Point  omnirange  349°  True  and  the 
Kahului,  Maui,  T.  H.,  omnirange  080° 
True  radials. 

(Sec.  205.  52  Stat.  984.  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sec.  302,  52 
Stat.  985.  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  December  19,  1957. 

[se.\l1  James  T.  Pyle. 

Administrator  of  Civil  Aeronautics. 

November  22.  1957. 

|P.   R.   Doc.   57-9862;    Piled,   Nov.   27,    1957; 
8:47  a.  m.] 
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Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area,  control  zone  and 
reporting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 
Part  601  is  amended  as  follows: 
1.  Section  601.113  is  added  to  read: 

§  601.113  Amber  civil  airway  No.  13 
control  areas  (Hawaiian  Islands).  All 
of  Amber  civil  airway  No.  13. 


FEDERAL  REGISTER 

2.  Section  601.1008  is  amended  to 
read: 

S  601.1008  Control  area  extension 
(Savannah,  Ga.).  The  airspace  within 
a  40-mile  radius  of  Hunter  Air  Force 
Base.  Savannah.  Ga.,  excluding  the  por- 
tion south  of  latitude  31°35'00"  and  ex- 
cluding the  portions  which  overlap 
Restricted  Areas  R^159  and  R-339  and 
Warning  Areas  W-132,  W-157,  and 
W-160  at  all  times  and  all  altitudes. 

3.  Section  601.1023  is  amended  to 
read: 

§  601.1023  Control  area  extension 
(Akron,  Colo.).  Within  5  miles  either 
side  of  the  167°  True  radial  of  the  Akron, 
Colo.,  omnirange  extending  from  the  om- 
nirange station  to  a  point  25  miles  south. 

4.  Section  601.1033  is  amended  to 
read: 

§  601.1033  Control  area  extension 
(St.  Joseph,  Mo.).  The  airspace  within 
a  25-mile  radius  of  Rosecrans  Memorial 
Airport  bounded  on  the  northeast  by 
VOR  civil  airway  No.  15  and  on  the 
southeast  by  VOR  civil  airway  No.  77. 

5.  Section  601.1098  is  amended  to 
read: 

§  601.1098  Control  area  extension 
(Casper.  Wyo.).  The  airspace  within  a 
25-mile  radius  of  the  Casper  radio 
range  station  lying  in  the  southwest, 
northwest,  and  northeast  quadrants  of 
the  radio  range,  and  within  5  miles 
either  side  of  the  Casper  Air  Termi- 
nal ILS  localizer  course  extending  from 
the  localizer  to  a  point  25  miles  west  of 
the  airport. 

6.  Section  601.1151  Control  area  ex- 
tension (Wilmington,  N.  C.)  is  amended 
by  changing  the  words  which  read: 
"Oakes,  Nassau,  B.  W.  I.,  nondirectional 
radio  beacon'  to  read:  "Nassau,  B. 
W.  I.,  nondirectional  radio  beacon  ". 

7.  Section  601.1174  is  added  to  read: 

§  601.1174  Control  area  extension 
(Ukiah,  Calif.).  Within  5  miles  either 
side  of  the  218°  True  radial  of  the 
Ukiah  omnirange  extending  from  the 
omnirange  station  to  a  point  17  miles 
southwest. 

8.  Section  601.1179  Control  area  ax- 
tension  (Hilo,  Hawaii,  T.  H.)  is 
amended  by  adding  the  following  to 
present  control  area  extension:  "The 
airspace  lying  east  of  Hilo  bounded  by 
a  line  beginning  at  a  point  at  latitude 
19  =  39'30"  N.,  longitude  154°30'20"  W.. 
thence  extending  clockwise  along  the  arc 
of  a  circle  centered  at  a  point  at  latitude 
19°39'30"  N..  longitude  154°46'00"  W., 
to  a  point  at  latitude  19°25'30"  N.,  longi- 
tude 154°41'00"  W.,  thence  to  a  point  at 
latitude  19^34'00"  N..  longitude  154°- 
55'00"  W.,  thence  to  a  point  at  latitude 
19°39'30"  N.,  longitude  154°56'00"  W., 
thence  to  point  of  beginning. 

9.  Section  601.1205  Control  area  ex- 
tension (Albuquerque,  N.  Mex.)  is 
amended  by  adding  the  following  por- 
tion to  present  control  area  extension: 
"that  airspace  lying  southwest  of  Albu- 
querque bounded  on  the  north  by  VOR 
civil  airway  No.  12,  on  the  east  by  VOR 
civil  airway  No.  19,  and  on  the  south- 
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west  by  VOR  civil  airway  No.  192,  ex- 
cluding the  portion  which  conflicts  with 
restricted  area  R-313." 

10.  Section  601.1245  is  amended  to 
read: 

§  601.1245  Control  area  extension 
(Port  Allen,  Kauai,  T.H.) .  The  airspace 
lying  northeast  of  Port  Allen  bounded 
on  the  south  by  Red  civil  airway  No.  87. 
on  the  west  by  longiture  159°30'00"  W., 
and  on  the  northeast  by  the  arc  of  a 
circle  25  statute  miles  in  radius  centered 
at  latitude  21°58'07"  N.,  longitude 
159'20'27"  W. 

11.  Section  601.1323  is  amended  to 
read: 

§  601.1323  Control  area  extension 
(Dallas,  Tex.)  (Dallas-Houston- Austin 
area.).  All  of  the  airspace  bounded  on 
the  east  by  a  line  5  miles  east  of  and 
parallel  to  the  133°  True  radial  of  the 
Dallas,  Tex.,  omnirange,  the  353°  True 
and  140°  True  radials  of  the  Leona.  Tex., 
omnirange  and  the  353°  True  radial  of 
the  Houston,  Tex.,  omnirange  and  by 
Red  civil  airway  No.  96,  bounded  on  the 
southwest  by  Red  civil  airway  No.  32, 
on  the  northwest  by  Amber  civil  airway 
No.  4  to  the  Waco,  Tex.,  radio  range 
station  and  by  Blue  civil  airway  No.  5 
to  the  Dallas  nondirectional  radio  bea- 
con, and  bounded  on  the  north  by  VOR 
civil  airway  No.  16. 

12.  Section  601.1326  is  amended  to 
read: 

§  601.1326  Control  area  extension 
(Fortuna,  Calif.).  The  airspace  east  of 
Fortuna  lying  within  a  30  mile  radius  of 
the  Areata  Airport  bounded  on  the  west 
by  VOR  civil  airway  No.  27;  the  airspace 
west  of  Fortuna  bounded  on  the  east  by 
VOR  civil  airway  No.  27.  on  the  south  by 
Fortuna  control  area  extension  601.1415. 
on  the  west  by  longitude  124°30'00",  and 
on  the  north  by  a  line  drawn  through 
points  at  latitude  41'07'45",  longitude 
124 ''SO'OO"  and  latitude  41°04'30".  longi- 
tude 124'20'00". 

13.  Section  601.1327  Control  area 
extension  (Crescent  City,  Calif.)  is 
amended  by  changing  the  portion  which 
reads:  "to  points  20  miles  northwest  and 
southwest."  to  read:  "to  points  25  miles 
northwest  and  20  miles  southwest  of  the 
omnirange  station." 

14.  Section  601.1367  is  amended  to 
read: 

§  601.1367  Control  area  extension 
(Wink,  Tex.).  The  airspace  southeast 
of  Wink  bounded  on  the  east  by  the  Mid- 
land, Tex.,  control  area  extension,  on  the 
southeast  by  a  line  drawn  through  points 
at  latitude  3r30'00",  longitude  102°- 
47'00"  and  latitude  31'24'00",  longitude 
103°or40".  on  the  west  by  VOR  civil 
airway  No.  79,  and  on  the  northwest  by 
VOR  civil  airway  No.  66;  the  airspace 
northwest  of  Wink  bounded  on  the  east 
by  VOR  civil  airway  No.  79,  on  the  south 
by  VOR  civil  airway  No.  16  N,  and  on  the 
northwest  by  the  arc  of  a  20-mlle  radius 
circle  centered  on  the  Wink  omnirange 
station. 

15.  Section  601.1380  Control  area  ex- 
tension (Kaneohe,  Oahu,  T.  H.)  is 
amended  by  deleting  the  words  which 
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read:  "and  excluding  the  airspace  be- 
low 5.000  feet  lying  within  caution  area 
C-330-. 

16.  Section  601.1428  Is  amended  to 
read: 

5  601.1428  Control  area  extension 
(Gainesville,  Fla.).  The  airspace  with- 
in a  15-mile  radius  of  the  Gainesville 
Municipal  Airport  excluding  the  portion 
above  5,000  feet  MSL  which  overlaps 
Jacksonville  Restricted  Area  B  (R-161- 
Bi,  and  excluding  the  portion  above 
15.000  feet  MSL  which  overlaps  Jack- 
sonville Restricted  Area  4  (R-161-D). 

17.  Section  601.1438  is  added  to  read: 

5  601.1438  Control  area  extension 
(Kahului.  Maui,  T.  //.),  The  airspace 
lying  north  of  Kahului  within  a  25- 
statute-mile  radius  of  the  Kahului, 
Maui.  T.  H.,  omnirange  station  bounded 
on  the  southwest  and  south  by  VOR 
civil  airway  No.  6. 

18.  Section  601.1439  Is  added  to  read: 

§  601.1439  Contfol  area  extension 
(Battle  Mountain,  Net.).  Within  5 
miles  either  side  of  the  218°  True  and 
348°  True  radials  of  the  Battle  Moun- 
tain omnirange  extending  from  the 
omnirange  station  to  points  23  miles 
southwest  and  12  miles  north  of  the 
omnirange  station. 

19.  Section  601.1440  is  added  to  read: 

5  601,1440  Control  area  extension 
(Williams,  Ariz. ) .  The  airspace  bounded 
by  a  line  beginning  at  a  point  at  Lati- 
tude 33°22'00",  longitude  111°47'00", 
extending  to  a  point  at  latitude 
33°22'00".  longitude  111°13'00".  thence 
to  a  point  at  latitude  32°56'00", 
longitude  110°31'00".  thence  to  a 
point  at  latitude  32°42'00",  longitude 
110°42'00",  thence  to  a  point  at  latitude 
32°53'0O".  longitude  lll'34'OO"  thence 
to  the  point  of  beginning. 

20.  Section  601.1441  is  added  to  read: 

§  601.1441  Control  area  extension 
(Tucson.  Ariz. ) .  The  airspace  northeast 
of  Tucson  bounded  on  the  north  by  VOR 
civil  airway  No.  94,  on  the  southeast  by 
VOR  civil  airway  No.  202  and  on  the 
south  and  southwest  by  VOR  civil 
airway  No.  16. 

21.  Section  601.1442  is  added  to  read: 

§  601.1442  Control  area  extension 
(Fort  Bridger,  Wyo.) .  Within  5  miles 
either  side  of  the  45°  True  radial  of  the 
Fort  Bridger  omnirange  extending  from 
the  omnirange  station  to  a  point  15 
miles  northeast  and  within  5  miles 
either  side  of  the  346°  True  radial  of  the 
omnirange  extending  from  the  omni- 
range station  to  a  point  25  miles  north. 

22.  Section  601.1443  is  added  to  read: 

§  601.1443  Control  area  extension 
(Bryce  Canyon,  Utah).  Within  5  miles 
either  side  of  the  110°  True  radial  of  the 
Bryce  Canyon  omnirange  extending 
from  the  omnirange  station  to  a  point 
25  miles  southeast. 

23.  Section  601.1444  is  added  to  read: 

§  601.1444  Control  area  extension 
(Truth  or  Consequences.  N.  Mex.).  The 
airspace  bounded  on  the  east  by  Amber 
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civil  airway  No.  3  and  on  the  southwest 
and  northwest  by  VOR  civil  airway  No. 
19.  The  portion  of  this  control  area 
above  20,000  feet  MSL  which  overlaps  the 
White  Sands  restricted  area.  Area  2  (R- 
521) .  (published  in  5  608.39  of  this  chap- 
ter), shall  be  used  only  after  obtaining 
prior  approval  from  Civil  Aeronautics 
Administration  Air  Traffic  Control. 

24.  Section  601.1445  is  added  to  read: 

§  601.1445  Control  area  extension 
(Neah  Bay,  Wash.).  The  airspace  lying 
south  of  the  United  States-Canadian 
Border  and  the  Vancouver  Oceanic 
Flight  Information  Region  within  lines 
drawn  tangent  to  the  circumference  of 
a  5-niile  radius  circle  centered  on  the 
Neah  Bay.  Wash.,  radio  range  station 
and  the  circumference  of  a  15-mile 
radius  circle  centered  on  the  intersection 
of  the  northwest  course  of  the  Neah  Bay 
radio  range  and  a  point  at  latitude 
48°40'00".  longitude  125°17'30".  exclud- 
ing the  portion  below  5.000  feet  MSL. 

25.  Section  601.2069  St.  Joseph,  Mo., 
control  zone  is  amended  by  changing  the 
name  "Rosecrans  Field."  to  read:  "Rose- 
crans  Memorial  Airport,". 

26.  Section  601.2221  La  Crosse,  Wis., 
control  zone  is  amended  by  deleting  the 
portion  which  reads:  "and  extending  2 
miles  either  side  of  the  146°  True  radial 
of  the  La  Crosse  omnirange  to  a  point 
10  miles  southeast  of  the  omnirange  sta- 
tion." and  by  adding  the  following  por- 
tion to  read:  "and  extending  2  miles 
either  side  of  the  227°  True  radial  of  the 
La  Crosse  terminal  omnirange  to  a  point 
12  miles  southwest  of  the  terminal  omni- 
range station." 

27.  Section  601.2262  is  amended  to 
read: 

§  601.2262  Honolulu.  Oahu,  T.  H., 
control  zone.  Within  a  5-mile  radius  of 
Honolulu  International  Airport,  within 
a  3-mile  radius  of  the  Barber's  Point 
Naval  Air  Station  and  within  2  miles 
either  side  of  the  west  course  of  the  Hon- 
olulu radio  range  extending  to  a  point 
10  miles  west  of  the  radio  range  station. 

28.  Section  601.2303  Great  Falls.  Mont., 
control  zone  is  amended  by  changing  the 
name  "Great  Palls  Municipal  Airport," 
to  read:  "Great  Palls  Inter:iational  Air- 
port." wherever  it  appears. 

29.  Section  601.2368  Sault  Ste.  Marie. 
Mich.,  control  zone  is  amended  by  adding 
the  following  portion  to  present  control 
zone:  "and  within  2  miles  either  side  of 
the  146°  and  326°  True  radials  of  the 
omnirange  extending  to  a  point  12  miles 
southeast  of  the  omnirange  station." 

30.  Section  601.2374  Billings,  Mont., 
control  zone  is  amended  by  changing  the 
name  "Billings  Municipal  Airport"  to 
read:  "Logan  Field.  Billings,  Mont.,". 

31.  Section  601.4019  is  amended  to 
read: 

§  601.4019  Green  civil  airway  No.  9 
(HauKLiian  Islands) .  The  intersection  of 
the  south  course  of  the  Port  Allen.  Kauai, 
T.  H..  radio  range  and  the  west  course  of 
the  Honolulu.  Oahu.  T.  H.,  radio  range; 
the  intersection  of  the  west  course  of  the 
Honolulu,  Oahu,  T.  H  .  radio  range  and 
a  line  bearing  222"  True  from  the  Ka- 
huku,  Oahu,  T.  H.,  nondirectional  radio 


beacon:  Honolulu.  Oahu,  T.  H.,  radio 
range  station;  the  intersection  of  the 
northeast  course  of  the  Honolulu,  Oahu 
T.  H..  radio  range  and  a  line  bearing  007° 
True  from  the  Makapuu  Point.  Oahu, 
T.  H..  nondirectional  radio  beacon;  the 
intersection  of  the  northeast  course  of 
the  Honolulu.  Oahu.  T.  H.,  radio  range 
and  the  north  course  of  the  Maui.  T.  H., 
radio  range;  the  intersection  of  the 
northeast  course  of  the  Honolulu,  Oahu, 
T.  H.,  radio  range  and  the  north  course  of 
the  Hilo.  Hawaii.  T.  H.,  radio  range, 

32.  Section  601.4110  Amber  civil  air. 
way  No.  10  (Hawaiian  Islands)  Is 
amended  by  adding  the  following  report- 
ing point:  "the  intersection  of  the  south 
course  of  the  Honolulu.  Oahu.  T.  H., 
radio  range  and  a  line  bearing  237°  True 
from  the  Makapuu  Point.  Oahu,  T.  H., 
nondirectional  radio  beacon." 

33.  Section  601.4112  Amber  civil  air- 
way No.  12  (Hawaiian-  Islands)  is 
amended  by  changing  the  words  "east 
course  of  the  Maui,  T.  H.,  radio  range" 
to  read:  "southeast  course  of  the  Maul, 
T.  H..  radio  range". 

34.  Section  601.4113  is  added  to  read: 

§  601.4113  Amber  civil  airway  No.  13 
(Hawaiian  Islands) .  No  reporting  point 
designation. 

35.  Section  601.4287  Red  civil  airway 
No.  87  (Hawaiian  Islands)  is  amended  by 
changing  the  words  which  read:  "inter- 
section of  the  east  course  of  the  Maui, 
T.  H.,  radio  range  and  the  east  course  of 
the  Hilo.  T.  H..  radio  range."  to  read: 
"intersection  of  the  southeast  course  of 
the  Maui,  T.  H..  radio  range  and  the  east 
course  of  the  Hilo,  T.  H..  radio  range." 

36.  Section  601.4313  is  amended  to 
read: 

§  601.4313  Red  civil  airwa^  No.  113 
(Hawaiian  Islands).  The  intersection 
of  the  south  course  of  the  fort  Allen. 
Kauai.  T.  H.,  radio  range  and  a  line  bear- 
ing 246°  True  from  the  Honolulu.  Oahu. 
T.  H.,  radio  range  station;  Makapuu 
Point.  Oahu.  T.  H.,  nondirectional  radio 
beacon;  the  intersection  of  a  line  bearing 
062°  True  from  the  Makapuu  Point, 
Oahu,  T.  H.,  nondirectional  radio  beacon 
and  the  north  course  of  the  Maui,  T.  H , 
radio  range. 

37.  Section  601.5001  Other  reporting 
points  is  amended  by  adding  the  follow- 
ing: 

Carp  Intersection:  The  Intersection  of  a 
direct  line  between  the  Carolina  Beach  (Wil- 
mington, N.  C.)  nondirectional  radio  beacon 
and  the  Nassau.  British  West  Indies,  non- 
directional radio  beacon  with  the  western 
boundary  of  the  New  York  Oceanic  Control 
Area. 

38.  Section  601.6012  is  amended  to 
read: 

§  601.6012  VOR  civil  airway  No.  12 
control  areas  (Santa  Barbara,  Calif.,  to 
Philadlephia,  Pa.).  All  of  VOR  civil 
airway  No.  12  including  north  and  south 
alternates,  but  excluding  the  airspace 
between  the  main  airway  and  its  south 
alternate  airway  from  the  Needles,  Calif., 
omnirange  station  to  the  Winslow,  Ariz., 
omnirange  station. 

39.  Section  601.6053  is  amended  to 
read: 
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§  601.6053  VOR  civil  airway  No.  53 
control  areas  (Charleston.  S.  C.  to  Chi- 
cago, III.) .  All  of  VOR  civil  airway  No. 
53. 

4*^  Section  601.6070  is  amended  to 
i...a: 

§601.6070  VOR  civil  airway  No.  70 
control  areas  (Corpus  Christi,  Tex.,  to 
Evergreen,  Ala.).  All  of  VOR  civil  air- 
way No.  70. 

41.  Section  601.6083  is  amended  to 
read: 

§  601.6083  VOR  civil  airway  No.  83 
control  areas  (Carlsbad,  N.  Mex.,  to 
Pueblo.  Colo.).  All  of  VOR  civil  airway 
No.  83  including  an  east  alternate. 

42.  Section  601.6094  is  amended  to 
read: 

§  601.6094  VOR  civil  airway  No.  94 
control  areas  (Casa  Grande,  Ariz.,  to 
Longvicw.  Tex.).  All  of  VOR  civil  air- 
way No.  94. 

43.  Section  601.6172  is  amended  to 
read: 

§  601.6172  VOR  civil  airway  No.  172 
control  areas  (Denver,  Colo.,  to  Chicago, 
III.) .    All  of  VOR  civil  airway  No.  172. 

44.  Section  601.6177  is  amended  to 
read: 

§601.6177  VOR  civil  airway  No.  177 
control  areas  (Wheatfield,  III,  to  Janes- 
ville,  Wis.) .  All  of  VOR  civil  airway  No. 
177. 

45.  Section  601.6214  Is  amended  to 
read: 

§  601.6214  VOR  civil  airutay  No.  214 
control  areas  ( Shelby  ville ,  Ind.,  to 
Wheeling,  W.  Va.).  All  of  VOR  civil 
airway  No.  214. 

46.  Section  601.6227  is  amended  to 
read: 

?  601.6227  VOR  civil  airway  No.  227 
control  areas  (Louisville,  Ky..  to  Peo- 
tone.  III.).  All  of  VOR  civil  airway  No. 
227. 

47.  Section  601.6240  is  amended  to 
read: 

§  601.6240  VOR  civil  airway  No.  240 
control  areas  (Neic  Orleans,  La.,  to  Mo- 
bile, Ala.).  All  of  VOR  civil  airway  No. 
240. 

48.  Section  601.6280  is  amended  to 
read: 

§  601.6280  VOR  civil  airway  No.  280 
control  areas  (El  Paso.  Tex.,  to  Kansas 
City,  Mo.).  All  of  VOR  civil  airway  No. 
280. 

49.  Section  601.6286  is  added  to  read: 

5  601.6286  VOR  civil  airway  No.  286 
control  areas  (Front  Royal,  Va.,  to  Cape 
Charles,  Va.).  All  of  VOR  civil  airway 
No.  286. 

50.  Section  601.6288  Is  added  to  read: 

§  601.6288  VOR  civil  airway  No.  288 
control  areas  (Lucin.  Utah,  to  Fort 
Bridger.  Wyo.).  All  of  VOR  civil  airway 
No.  288. 

11.  Section  601.6289  is  added  to  read: 
No.  231 3 
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§  601.6289  VOR  civil  airway  No.  289 
control  areas  (Beaumont,  Tex.,  to  Luf- 
kin,Tex.).  All  of  VOR  civil  airway  No. 
289. 

52.  Section  601.6290  is  added  to  read: 

§  601.6290  VOR  civil  airway  No.  290 
control  areas.     lUnassigned.] 

53.  Section  601.6291  is  added  to  read: 

§  601.6291  VOR  civil  ainvay  No.  291 
control  areas  (Prescott.  Ariz.,  to  Valle, 
Ariz.).    All  of  VOR  civil  airway  No.  291. 

54.  Section  601.6404  is  amended  to 
read: 

§  601  6404  Hawaiian  VOR  civil  air- 
way No.  4  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  4  including  a  north 
alternate,  but  excluding  the  airspace  be- 
tween the  main  airway  and  the  north 
alternate  airway. 

55.  Section  601.6411  Is  added  to  read: 

§  601.6411  Hawaiian  VOR  civil  air- 
way No.  11  control  areas.  All  of  Ha- 
waiian VOR  civil  airway  No.  11. 

56.  Section  601.7001  VOR  domestic 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

Coconut  Intersection:  The  Intersection  of 
the  Honolulu,  Oahu,  T.  H..  omnirange  261° 
True  radial  and  a  line  bearing  220°  True  from 
the  Kahuku,  Oahu,  T.  H..  nondirectional  ra- 
dio beacon. 

Sworcinsh  Intersection:  The  Intersection 
of  the  Honolulu,  Oahu.  T.  H.,  omnirange  261° 
True  and  the  Llhue.  Kauai.  T.  H.,  omnirange 
189°  True  radials. 

Tuna  Intersection :  The  intersection  of  the 
Molokal,  T.  H.,  omnirange  067°  True  and  the 
Upolu  Point,  Hawaii,  T.  H.,  omnirange  012' 
True  radials. 

Banana  Intersection:  The  intersection  of 
the  Honolulu,  Oahu,  T.  H.,  omnirange  061° 
True  and  the  Lanal.  T.  H.,  omnirange  320° 
True  radials. 

Banning  Intersection:  The  Intersection  of 
the  Ontario,  Calif.,  omnirange  091°  True  and 
the  March,  Calif.,  omnirange  061°  True 
radials. 

Sumatra  Intersection:  The  Intersection  of 
the  Miles  City.  Mont.,  omnirange  286°  True 
and  the  Billings,  Mont.,  omnirange  036°  True 
radials. 

Kahului.  Maul,  T.  H.,  omnirange  station. 

Molokal,  T.  H.,  omnirange  station. 

by    changing    the    following    reporting 
points  to  read: 

Southgate  Intersection:  The  intersection 
of  the  Honolulu,  Oahu.  T.  H.,  omnirange  179° 
True  and  the  Molokal,  T.  H.,  omnirange  268° 
True  radials. 

North  Maul  Intersection:  The  Intersection 
of  the  Honolulu.  Oahu.  T.  H.,  omnirange  061° 
True  and  the  Kahului.  Maui,  T.  H.,  omni- 
range 352'^  True  radials. 

Paradise  Intersection:  The  Intersection  of 
the  Upolu  Point.  Hawaii.  T.  H.,  omnirange 
096°  True  and  the  Hilo,  Hawaii.  T.  H.,  omni- 
range 334°  True  radials. 

Grass  Shack  Intersection:  The  intersec- 
tion of  the  Upolu  Point.  Hawaii.  T.  H.,  omni- 
range 096°  True  and  the  Hilo,  Hawaii,  T.  H., 
omnirange  004°  True  radials. 

Hibiscus  Intersection:  The  Intersection  of 
th?  Upolu  Point.  Hawaii,  T.  H.,  omnirange 
096°  True  and  the  Hilo,  Hawaii,  T.  H.,  omni- 
range 034°  True  radials. 

and  by  revoking  the  following  reporting 
points: 

Hula  Girl  Intersection:  The  Intersection 
of  the  Llhue,  Kauai,  T.  H.,  omnirange  141* 
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True  and  the  Honolulu  omnirange  246°  True 
radials. 

Makal  Intersection:  The  intersection  of 
the  Honolulu.  Oahu,  T.  H..  omnirange  246° 
True  and  the  Llhue,  Kauai,  T.  H..  omnirange 
126°  True  radials. 

Kaneohe  Intersection:  The  Intersection  of 
the  Honolulu,  Oahu,  T.  H..  omnirange  061* 
True  and  the  Lanal,  T.  H.,  omnirange  318° 
True  radials. 

North  Lanal  Intersection:  The  Intersection 
of  the  Honolulu.  Oahu.  T.  H..  omnirange  061° 
TrUT  and  the  Lanal,  T.  H.  omnirange  337* 
True  radials. 

Rainbow  Intersection:  The  Intersection  of 
the  Maul.  T.  H.,  omnirange  191°  True  and 
the  Lanal,  T.  H..  omnirange  111°  True 
radials. 

Pineapple  Intersection:  The  Intersection 
of  the  Lanal.  T.  H.,  omnirange  111°  True  and 
the  Maul,  T.  H.,  omnirange  237°  True 
radials. 

Waterway  Intersection:  The  Intersection 
of  the  Galveston,  Tex.,  omnirange  064°  True; 
the  Lake  Charles,  La.,  omnirange  244°  True 
and  the  Beaumont,  Tex.,  omnirange  168* 
True  radials. 

Stonyfork  Intersection:  The  Intersection  of 
the  Elmira,  N.  Y.,  omnirange  212°  True  and 
the  Bradford,  Pa.,  omnirange  097*  True 
radials. 

Trumansburg  Intersection:  The  Intersec- 
tion of  the  Elmira.  N.  Y..  omnirange  029° 
True  and  the  Rochester,  N.  Y.,  omnirange 
130°  True  radials. 

Maui.  T.  H.,  omnirange  station. 

(Sec  205.  52  Stat.  984.  as  amended:  49  U.  S.  O. 
425.  Interpret  or  apply  Sec.  601,  52  Stat. 
1007,  as  amended;  49*  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  December  19.  1957. 

[SEAL]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 


November  22, 1957. 

[F.   R.   Doc.   57-9863:    Filed,   Nov.   27,   1957; 
8:48  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tralion,  Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter    B — Food   and    Food   Product* 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural  Com- 
modities 

tolerance    FOR    RESIDUES    OF    MANGANOUS 

dimethyldithiocarbamate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  a  tolerance  for  residues 
of  manganous  dimethyldithiocarbamate. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  this  tolerance 
is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2) ,  68  Stat.  512;  21  U.  S.  C.  346a  (d) 
(2).  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR    120.7    (g)>,    the   regulations    for 
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tolerances  for  pesticide  chemicals  In  or 
on  raw  agricultural  commodities  (21  CFR 
Part  120;  21  CFR.  1956  Supp.,  120.3;  22 
F.  R.  3106>  are  amended  as  indicated 
below: 

1.  In  5  120.3  Tolerances  for  related 
pesticide  chemicals,  paragraph  <e)  (3)  is 
amended  by  inserting  in  the  list  of  di- 
thiocarbamates.  after  "Maneb".  the  item 
"Manganous  dimethyldithiocarbamate." 

2.  Part  120  is  further  amended  by 
adding  the  following  new  section: 

§  120.161  Tolerance  for  residues  of 
manganous  dimethyldithiocarbamate.  A 
tolerance  of  7  parts  per  million  is  estab- 
lished for  residues  of  manganous  di- 
methyldithiocarbamate. calculated  as 
zinc  ethylenebisdithiocarbamate,  in  or  on 
apples. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare.  Room  5440.  330 
Independence  Avenue  SW..  Washington 
25,  D.  C,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055.  as  amended:  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  408,  68 
Stat.  511;  21  US .C  346a) 

Dated:  November  22, 1957. 

tsEALl  Geo.  p.  La-^rick. 

Commissioner  of  Food  and  Drugs. 

(F.   R.   Doc.   57-9892:    Filed.   Nov.   27,    1957; 
8.55  a.  m.  I 


Part  120 — Tolerances  and  Exemptio>ts 
From  Tolerances  for  Pestitide  Chem- 
icals IN  OR  ON  Raw  Agricultural 
Commodities 

tolerance  for  residues  of 
mercaptobenzothiazole 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tablishment of  a  tolerance  for  residues  of 
mercaptobenzothiazole  in  or  an  apples. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  this  tol- 
erance is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2))  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (21  CFR  120.7  (g) ).  the  regulations 
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for  tolerances  for  pesticide  chemicals  In 
or  on  raw  agricultural  commodities  (21 
CFR  Part  120)  are  amended  by  adding 
the  following  new  section: 

§  120.160  Tolerance  for  residues  of 
mercaptobenzothiazole.  A  tolerance  of 
0.1  part  per  million  is  established  for 
residues  of  mercaptobenzothiazole.  cal- 
culated as  2,2'-dithiobisbenzothiazole,  in 
or  on  apples. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  tile  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW..  Washington 
25,  D.  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec- 
tions, and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  408.  68 
Stat.  511.  21  U.  S.  C.  348a)  ' 

Dated:  November  22,  1957. 

[SE.AL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.    R.    Doc.    57-9893:    PUed,    Nov.    27.    1957; 
8:56  a.  m.  J 


Subchapfer  C — Drugs 

Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs  ;  Tests  and  Methods 
OF  Assay 

Part  146a; — Certification  of  Penicillin 

AND  PENICILUN-CONTAINING  DRUGS 

Part  146b — Certification  of  Strepto- 
mycin (OR  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto- 
mycin-) Containing  Drugs 

miscellaneous  amendments 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701.  52  Stat.  1055,  as 
amended;  21  U.  S.  C.  357.  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045). 
the  regulations  for  tests  and  methods  of 
assay  and  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR 
Parts  141a.  146a.  146b;  21  CFR,  1956 
Supp.;  22  F.  R.  3108)  are  amended  as 
indicated  below : 

1.  Section  141a.41  is  revised  to  read  as 
follows : 

§  141a.41  Penicillin-bacitracin  tro~ 
ches:  penicillin-zinc  bacitracin  troches — 
(a)  Potency— (1)  Penicillin  content. 
Proceed  as  directed  In  §  141a. 12  (a).  Its 
content  of  penicillin  is  satisfactory  If  it 
contains  not  less  than  85  percent  of  the 


number  of  units  per  troche  that  it  is 
represented  to  contain. 

(2)  Bacitracin  or  zinc  bacitracin  con. 
tent.  Proceed  as  directed  in  §  14le.403 
(a)  of  this  chapter,  except  that  sufficient 
penicillinase  is  added  to  the  solution 
under  test  to  completely  inactivate  the 
penicillin  present.  Its  content  of  baci- 
tracin  or  zinc  bacitracin  is  satisfactory 
if  it  contains  not  less  than  85  percent 
of  the  number  of  units  per  troche  that  it 
is  represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141a.5  (a). 

2.  Section  146a. 60  is  revised  to  read  as 
follows : 

§  146a. 60  Penicillin-b  acitracin 
troches;  penicillin-zinc  bacitracin 
troches,  (a)  Penicillin-bacitracin 
troches  and  penicillin-zinc  bacitracin 
troches  conform  to  all  the  requiremenu 
prescribed  by  §  146a.30  for  penicillin 
troches,  and  are  subject  to  all  proce- 
dures prescribed  by  5  146a.30  for  penicil- 
lin troches,  except  paragraph  (f )  of  that 
section,  and  except  that: 

( 1 )  Each  troche  shall  contain  not  less 
than  50  units  of  bacitracin  or  zinc 
bacitracin.  The  bacitracin  used  con- 
forms to  the  standards  prescribed  by 
§  146e.401  (a)  of  this  chapter,  except 
§  146e401  (a)  (1).  (2).  and  (4).  but  its 
potency  is  not  less  than  30  units  per 
milligram.  The  zinc  bacitracin  used 
conforms  to  the  standards  prescribed  by 
§  146e.418  (a)  of  this  chapter. 

(2>  In  lieu  of  the  labeling  prescribed 
for  penicillin  troches  by  §  146a.30  (c) 
(1)  (ii),  each  package  .shall  bear  on  the 
outside  wrapper  or  container  and  the 
immediate  container  the  number  of 
units  of  penicillin  and  the  number  of 
units  of  bacitracin  or  zinc  bacitracin  in 
each  troche  of  the  batch. 

(3)  In  addition  to  complying  with  the 
requirements  of  §  146a.30  (d),  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  state- 
ment showing  the  batch  mark  and  (un- 
less it  was  previously  submitted)  the 
results  and  the  date  of  the  latest  tests 
and  assays  of  the  bacitracin  or  zinc 
bacitracin  used  in  making  the  batch  for 
potency,  toxicity,  moisture,  pH,  and  zinc 
content,  if  it  is  zinc  bacitracin.  He 
shall  also  submit  in  connection  with  his 
request  (unless  it  was  previously  sub- 
mitted) a  sample  consisting  of  6  pack- 
ages, each  containing  approximately 
equal  portions  of  not  less  than  500  milli- 
grams of  the  bacitracin  (or  not  less  than 
1.0  gram  of  the  zinc  bacitracin)  used  in 
making  the  batch,  packaged  in  accord- 
ance with  the  requirements  of  §  146e.401 
(b)  or  §  146e.418  (b)  of  this  chapter. 

(b)  The  fees  for  the  services  rendered 
with  respect  to  the  samples  submitted 
in  accordance  with  paragraph  (a)  (3)  of 
this  section  shall  be : 

(1)  $1.00  for  each  troche  submitted. 

(2)  $4.00  for  each  immediate  con- 
tainer of  bacitracin  or  zinc  bacitracin 
submitted. 

3.  In  §  146b.l04  Streptomycin  tab- 
lets •  *  *.  paragraph  (a)  Standards  of 

identity  •  •  •  is    revised    to    read    as 
follows : 

(a)  Standards  of  identity,  strenqth. 
quality,  and  purity.    Streptomycin  tab- 
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lets  and  dihydrostreptomycin  tablets  are 
streptomycin  or  dihydrostreptomycin 
tableted  with  or  without  glucuronolac- 
tone,  kaolin,  or  other  suitable  and  harm- 
less absorbent  ingredients,  pectin,  and 
dried  aluminum  hydroxide  gel,  with  or 
without  bismuth  glycolylarsanilate  and 
one  or  more  suitable  sulfonamides,  and 
with  or  without  the  addition  of  one  or 
more  suitable  and  harmless  diluents, 
binders,  lubricants,  colorings,  and  flavor- 
ings. If  it  is  intended  solely  for  veteri- 
nary use  and  is  conspicuously  so  labeled, 
it  may  contain  vitamin  A.  The  potency 
of  each  tablet  is  not  less  than  50  milli- 
grams. Its  moisture  content  is  not  more 
than  10  percent.  If  the  tablets  are  in- 
tended for  human  use,  the  streptomycin 
or  dihydrostreptomycin  used  conforms 
to  the  standards  prescribed  by  §  146b.  101 
(a)  6r  §  146b.l03,  except  the  standards 
for  sterility  and  pyrogens.  If  the  tablets 
are  intended  solely  for  veterinary  use, 
the  streptomycin  or  dihydrostreptomycin 
used  may  conform  to  the  standards  pre- 
scribed by  §  146b.  114  (a).  Each  other 
substance  used,  if  its  name  Is  recognized 
in  the  U.  S.  P.  or  N.  P..  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  'delay  providing  for  these 
amendments. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terpret or  apoly  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

Dated:  November  22,  1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.  R.  Doc.   57-9894;    Filed,  Nov.  27,    1957; 
8:56  a.  m.l 


TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Part  7 — Taxation  Pursuant  to  Treaties 

patent  and  copyright  royalties 

Cross  Reference:  For  revocation  of 
§  7.418  and  substitution  of  new  regula- 
tions therefor,  see  F.  R.  Document 
57-9889,  26  CFR  (1954)  514.5  (d),  infra. 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 
IT.  D.  6274) 

Part  212 — Formulas  for  Denatured 
Alcohol 

bay  rum,  alcoholado,  and  proprietary 
solvents 

On  September  20,  1957.  a  notice  of 
proposed  rule  making  with  respect  to 
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the  amendment  of  the  regulations  in  26 
CFR  Part  212  was  published  in  the  Fed- 
eral Register  (22  F.  R.  7520) .  The  pro- 
posed amendments  would  permit  the  use 
of  rubber  hydrocarbon  solvent  as  a 
substitute  for  gasoline  in  proprietary 
solvents  formulations  and  would  require 
bay  rum,  alcoholado,  or  alcoholado  type 
toilet  waters  made  with  specially  de- 
natured alcohol  to  contain  32  grains  of 
tartar  emetic  or  0.5  avoirdupois  ounce 
of  sucrose  octaacetate  in  each  gallon  of 
finished  product. 

In  accordance  with  the  notice,  inter- 
ested parties  were  afforded  an  opportu- 
nity to  submit  written  data,  views,  or 
arguments  pertaining  thereto.  No  writ- 
ten comments  were  received  within  the 
period  of  30  days  prescribed  in  the  notice, 
and  the  regulations  as  so  published  are 
hereby  adopted. 

This  Treasury  decision  shall  be  ef- 
fective on  the  first  day  of  the  first  month 
which  begins  not  less  than  60  days  after 
the  date  of  publication  in  the  Federal 
Register. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner. 

Approved:  November 22, 1957. 

Fred  C.  Scribner.  Jr., 
Acting  Secretary  of  the  Treasury, 

In  order  to  permit  the  use  of  rubber 
hydrocarbon  solvent  as  »  substitute  for 
gasoline  in  the  manufacture  of  proprie- 
tary solvents,  to  prevent  the  diversion  of 
specially  denatured  alcohol  to  illegal 
uses,  and  to  protect  the  revenue,  26  CFR 
Part  212  is  amended  as  follows: 

Paragraph  1.  Section  212.16  (c)  is 
amended  to  read  as  follows: 

(c)  Standard  proprietary  solvents 
formulations  using  S.  D.  A.  No.  1 — (1) 
Formulation  No.  I. 

Gallons 
Specially  denatured  alcohol   formula 

No.  1 ___      100 

Ethyl  acetate j_  5 

Gasoline   or  rubber  hycirocarbon  sol- 
vent   1 

(2)  Formulation  No.  II. 

Specially   denatured   alcohol   formula 

No.  1 100 

Denaturing  grade  wood  alcohol 2 

Ethyl  acetate 1 

Gasoline  or  rubber  hydrocarbon  sol- 
vent   1 

(3)  Formulation  No.  III. 

Specially   denatured   alcohol   formula 

No.    1 .- 100 

Methyl  isobutyl  ketone 1 

Ethyl  acetate 1 

Gasoline  or  rubber  hydrocarbon  sol- 
vent   1 

(4)  Formulation  No.  TV. 

Specially   denatured   alcohol   formula 

No.    1 100 

Methyl  isobutyl  ketone w— .  1 

terf-butyl  alcohol 2 

Gasoline  or  rubber  hydrocarbon  sol- 
vent   1 

(5)  Formulation  No.  V. 

Specially   denattu-ed   alcohol   formula 

No.    1 -  100 

Methyl  Isobutyl  ketone -  1 

Secondary  butyl  alcohol 2 

Gasoline  or  rubber  hydrocarbon  sol- 
vent  -  1 
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Par.  2.  Section  212.30  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All  bay 
rum  manufactured  with  Formula  No. 
23-A  must  contain  32  grains  of  tartar 
emetic  or  0.5  avoirduF>ois  ounce  of 
sucrose  octa-acetate  in  each  gallon  of 
finished  product. 

Par.  3.  Section  212.47  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All  bay 
rum  manufactured^with  Fymula  No.  37 
must  contain  32  grains  of  tartar  emetic 
or  0.5  avoirdupois  ounce  of  sucrose  octa- 
acetate in  each  gallon  of  finished 
product.  ' 

Par.  4.  Section  212.48  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All  al- 
coholado or  alcoholado  type  toilet  waters 
manufactured  with  Formula  No.  38-B 
must  contain  32  grains  of  tartar  emetic 
or  0.5  avoirdupois  ounce  of  sucrose  octa- 
acetate in  each  gallon  of  finished 
product. 

Par.  5.  Section  212.52  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All 
bay  rum,  alcoholado,  or  alcoholado  type 

toilet  waters  manufactured  with  For- 
mula No.  39  must  contain  32  grains  of 
tartar  emetic  or  0.5  avoirdupois  ounce  of 

sucrose  octa-acetate  in  each  gallon  of 
finished  product. 

Par.  6.  Section  212.53  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All  al- 
coholado or  alcoholado  type  toilet  waters 
manufactured  with  Formula  No.  39-tA 
must  contain  32  grains  of  tartar  emetic 
or  0.5  avoirdupois  ounce  of  sucrose  octa- 
acetate  in  each  gallon  of  finished 
product. 

Par.  7.  Section  212.54  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All  bay 
rum,  alcoholado,  or  alcoholado  type  toilet 
waters  manufactured  with  Formula  No. 
39-B  must  contain  32  grains  of  tartar 
emetic  or  0.5  avoirdupois  ounce  of  su- 
crose octa-acetate  in  each  gallon  of  fin- 
ished product. 

Par.  8.  Section  212.55  is  amended  by 
adding  at  the  end  of  paragraph  (c)  the 
following  sentence:  "All  alcoholado  or 
alcoholado  type  toilet  waters  manu- 
factured with  Formula  No.  39-C  must 
also  contain  32  grains  of  tartar  emetic 
or  0.5  avoirdupois  ounce  of  sucrose  octa- 
tacetate  in  each  gallon  of  finished 
product." 

Par.  9.  Section  212.56  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.^  AU  bay 
nma  manufactured  with  Formula  No. 
39-D  must  contain  32  grains  of  tartar 
emetic  or  0.5  avoirdupois  ounce  of  su- 
crose octa-acetate  in  each  gallon  of 
finished  product. 
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Par.  10.  Section  212.57  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All  bay 
rum,  alcoholado,  or  alcoholado  type  toilet 
waters  manufactured  with  Formula  No. 
40  must  contain  32  grains  of  tartar 
emetic  or  0.5  avoirdupois  ounce  of  su- 
crose octa-acetate  in  each  gallon  of 
finished  product. 

Par.  11.  Section  212.58  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

(c)  Conditions  governing  use.  All  bay 
rum,  alcoholado.  or  alcoholado  type  toilet 
waters  manufactured  with  Formula  No. 
40-A  must  contain  32  grains  of  tartar 
emetic  or  0.5  avoirdupois  ounce  of  su- 
crose octa-acetate  in  each  gallon  of 
finished  product. 

(Sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805) 

IF.   R.    Doc.   57-9891;    Filed.   Nov.   27,    1957; 
8:55  a.  m.J 


RULES  AND  REGULATIONS 


Subchapter  G — Regulations  Under  Tax 
Conventions 

[T.  D.  6273] 

Part    514 — Income    Tax    Withholding; 
France 

Release  of  excess  tax  withheld,  and 
exemption  from,  or  reduction  in  rate  of, 
withholding  of  tax  at  source  in  the  case 
of  residents  of  France  and  of  French 
corporations  or  other  entities,  as  af- 
fected by  the  income  tax  convention  be- 
tween the  United  States  and  France 
signed  on  July  25.  1939.  and  supple- 
mentary convention  signed  June  22, 
1956. 

Sec. 

614.1  Introductory. 

514.2  Dividends. 

514.3  Dividends  received  by  addressee  not 

actual  owner. 

614.4  Interest. 

514.5  Patent  and  copjTlght  royalties  and 

film  rentals. 

514.6  Private  pensions  and  life  annuities. 

514.7  Beneficiaries  of  a  domestic  estate  or 

trust. 

614.8  Release   of   excess   tax   withheld   at 

source. 

614.9  Refund  of  excess  tax  withheld. 

514.10  Effective  date. 


AuTHORrry:  §§  514.1  to  514.10  Issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  514.1  Introductory — (a)  Applicable 
provisions  of  convention.  The  income 
tax  convention  between  the  United 
States  and  France,  signed  on  July  25, 
1939.  and  October  18.  1946,  as  modified 
by  the  supplemental  convention,  signed 
June  22,  1956  (the  instruments  of  rati- 
fication of  which  were  exchanged  on 
June  13.  1957),  hereinafter  referred  to 
as  the  convention,  provides  in  part  as 
follows,  the  quoted  articles  being  effec- 
tive as  indicated: 

Article  I  (a)  of  the  Supplemental  Con- 
vention of  1956.  on  June  13.  1957. 

Article  I  (d)  of  the  Supplemental  Con- 
vention of  1956,  on  January  1,  1952. 

Article  7  and  the  Protocol  of  the  Conven- 
tion of  1939.  on  January  1.  1945. 

The  supplemental  convention  signed  June 
22,  1956.  provides  In  part  as  follows: 


Article  I 

The  provisions  of  the  Convention  and  Pro- 
tocol between  the  United  States  and  the 
French  Republic  signed  at  Paris  on  July  25. 
1939  are  hereby  modified  and  supplemented 
as  follows: 

(a)  By  striking  out  Article  1  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  In  the  case  of  the  United  States: 
The  Federal  income  taxes  (including  surtaxes 
and  excess  profits  taxes)  and  the  documen- 
tary taxes  on  sales  or  transfers  of  shares  or 
certificates  of  stock  or  bonds." 

•  •  •  •  • 

(d)  By  adding  Immediately  after  Article 
6  the  following  new  articles: 

"Article  6A 

Dividends  and  Interest  derived,  on  or  after 
January  1,  1952,  from  sources  within  one  of 
the  contracting  States  by  a  resident  or  cor- 
poration or  other  entity  of  the  other  State, 
not  having  a  permanent  establishment  in 
the  former  State  shall  be  subject  to  tax  by 
such  former  State  at  a  rate  not  in  excess  of 
15  percent  of  the  gross  amount  of  such  divi- 
dends or  Interest.  Such  reduced  rate  of  tax 
shall  not  apply  to  dividends  or  Interest  paid 
prior  to  the  calendar  year  In  which  are  ex- 
changed the  Instruments  of  ratification  of 
the  present  Convention  If,  for  the  taxable 
year  in  which  such  dividends  or  interest  is 
received,  penalty  for  fraud  with  respect  to 
the  taxes  which  are  the  subject  of  the  present 
Convention  has  been  Imposed  against  the 
recipient  of  such  dividends   or  interest." 

•  •  •  •  • 

•  Article  III 

(a)  The  present  Convention  shall  be  rati- 
fied and  the  Instruments  of  ratification  shall 
be  exchanged  at  Paris  as  soon  as  possible. 

(b)  Its  provisions  shall  come  Into  force 
and  shall  become  effective  as  of  the  date  of 
the  exchange  of  the  instruments  of  ratifica- 
tion subject  both  to  the  provisions  of  Article 
1(d)  and  (e)  and  to  the  provisions  set  forth 
herein  below. 

•  •  •  •  • 

(c)  If  refund  of  any  overpayment  result- 
ing from  the  application  of  Article  I  (d)  of 
the  present  Convention  Is  prevented  on  the 
date  of  exchange  of  Instruments  of  ratilca- 
tlon  or  within  two  years  from  such  date  by 
the  operation  of  any  law,  refund  of  such 
overpayment  (without  interest)  shall  never- 
theless be  made  provided  that  claim  for  re- 
fund is  filed  within  two  years  after  the  date 
of  the  exchange  of  instruments  of  ratifica- 
tion of  the  present  Convention  with  the  con- 
tracting State  to  which  such  overpayment 
was  made. 

(d)  The  present  Conventi9n  shall  remain 
effective  so  long  as  the  Conventions  signed 
July  25.  1939  and  October  18,  1946,  remain 
effective. 

The  convention  of  July  25,  1939,  provides, 
in  part,  as  follows: 

ARTICLE  7 

•  •  •  •  • 

Royalties  derived  from  within  one  of  the 
contracting  States  by  a  resident,  or  by  a 
corporation  or  other  entity  of  the  other  con- 
tracting State  as  consideration  for  the  right 
to  use  copyrights,  patents,  secret  processes 
and  formulae,  trademarks  and  other  anal- 
ogous rights  shall  be  exempt  from  taxation 
In  the  former  State,  provided  such  resident, 
corporation  or  other  entity  does  not  have  a 
permanent  establishment  there. 

ARTICLE  8 

•  .•••• 

Private  pensions  and  life  annuities  derived 
from  within  one  of  the  contracting  States 
and  paid  to  Individuals  residing  In  the  other 
contracting  State  shall  be  exempt  from  taxa- 
tion In  the  former  State. 
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III.  As  used  In  this  Convention: 

(a)  The  term  "permanent  establishment" 
Includes  branches,  mines  and  oil  wells 
plantations,  factories,  workshops,  stores 
purchasing  and  selling  and  other  ofBces,' 
agencies,  warehouses,  and  other  fixed  places 
of  business  but  does  not  Include  a  subsidiary 
corporation. 

When  an  enterprise  of  one  of  the  contract- 
ing States  carries  on  business  in  the  other 
State  through  an  employee  or  agent,  estab- 
llshed  there,  who  has  general  authority  to 
negotiate  and  conclude  contracts  or  has  a 
stock  of  merchandise  from  which  he  regu- 
larly  fills  orders  which  he  receives,  this  enter- 
prise  shall  be  deemed  to  have  a  permanent 
establishment  In  the  latter  State.  Btot  the 
fact  that  an  enterprise  of  one  of  the  con- 
tracting States  has  business  dealings  in  the 
other  State  through  a  bona  fide  commission 
agent  or  broker  shall  not  be  held  to  mean 
that  such  enterprise  has  a  permanent  estab- 
lishment In  the  latter  State. 

Insurance  enterprises  shall  be  considered 
as  having  a  permanent  establishment  In  one 
of  the  States  as  soon  as  they  receive  pre- 
miums from  or  insure  risks  In  the  territory 
of  that  State. 

IV.  The  term  "life  annuities"  referred  to  in 
Article  8  of  this  Convention  means  a  stated 
sum  payable  periodically  at  stated  times  dur- 
ing life,  or  during  a  specified  number  of  years 
to  the  person  who  has  paid  the  premium  or  a 
gross  sum  for  such  an  obligation. 

The  convention  of  October  18,  1946,  pro- 
vides, in  part,  as  follows: 

Tttle  in 

Administrative  Assistance 

•  •  •  •  • 

Article  13 

(1)  The  competent  authorities  of  the  two 
Contracting  States  may  prescribe  regulationa 
necessary  to  Interpret  and  carry  out  the  pro- 
visions of  the  present  Convention  and  the 
Convention  of  July  25.  1939. 

•  •  •  •  • 

(b)  Definitions — (I)  InGeneral.  Any 
term  defined  in  the  convention  or  §§  514.1 
to  514.10  shall  have  the  meaning  so  as- 
signed to  it;  any  term  not  so  defined 
shall,  unless  the  context  otherwise  re- 
quires, have  the  meaning  which  such 
term  has  under  the  internal  revenue  laws 
of  the  United  States. 

(2)  France.  As  used  In  §§514.1  to 
514.10,  the  term  "France",  when  used  in 
a  geographical  sense,  means  continental 
France,  exclusive  of  Algeria  and  the 
Colonies. 

§  514.2  Dividends— (&)  General.  (1) 
The  rate  of  United  States  tax  imposed  by 
the  Internal  Revenue  Code  upon  divi- 
dends derived  from  sources  within  the 
United  States  on  or  after  January  1, 1952. 
by  a  nonresident  alien  (including  a 
nonresident  alien  individual,  fiduciary, 
and  partnership)  who  is  a  resident  of 
France  when  such  dividend  is  so  paid,  or 
by  a  French  corporation,  shall  not  exceed 
15  percent  if  such  alien  or  corporation  at 
no  time  during  the  taxable  year  in  which 
such  dividends  are  so  received  has  no 
permanent  establishment  within  the 
United  States.  Article  I  (a)  of  the  con- 
vention, signed  June  22,  1956.  As  to  what 
constitutes  a  "permanent  establishment" 
see  Protocol  III  (a),  in  §  514.1. 

*2)  Thus,  if  a  nonresident  alien  Indi- 
vidual who  is  a  resident  of  Prance  per- 
forms personal  services  within  the 
United  States  during  the  taxable  year 
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but  has  at  no  time  during  such  year  a 
permanent  establishment  within  the 
United  States,  he  is  entitled  to  the  re- 
duced rate  of  tax  with  respect  to  divi- 
dends derived  from  United  States 
sources,  as  provided  in  Article  I  (d)  of 
the  convention  even  though  under  the 
provisions  of  section  871  (c)  of  the  In- 
ternal Revenue  Code  of  1954  he  has  en- 
gaged in  trade  or  business  within  the 
United  States  during  such  year  by  reason 
of  his  having  rendered  personal  services 
therein. 

(b)  Effect  of  address  in  France  on 
withholding  in  the  case  of  dividends. 
For  the  purpose  of  withholding  of  United 
States  tax  in  the  case  of  dividends,  evei-y 
nonresident  alien  (including  a  nonresi- 
dent alien  individual,  fiduciary,  and 
partnership)  whose  address  is  in  Fi'ance 
shall  be  deemed  by  United  States  with- 
holding agents  to  be  a  nonresident  alien 
who  is  a  resident  of  France  not  having 
a  permanent  establishment  in  the  United 
States;  and  every  foreign  corporation 
whose  address  is  In  France  shall  be 
deemed  by  such  withholding  agents  to 
be  a  Fiench  corporation  not  having  a 
permanent  establishment  in  the  United 
States. 

(c)  Rate  of  withholding.  (1)  With- 
holding at  source  in  the  case  of  dividends 
derived  from  sources  within  the  United 
States  and  paid  on  or  after  January  1, 
1S57,  to  nonresident  aliens  (including  a 
nonresident  alien  individual,  fiduciary, 
and  partnership)  and  to  foreign  corpora- 
tions, whose  addresses  are  in  France, 
shall  be  at  the  rate  of  15  percent  In  every 
case  except  that  in  which,  prior  to  the 
date  of  payment  of  such  dividends,  the 
Commissioner  of  Internal  Revenue  has 
notified  the  withholding  agent  that  the 
reduced  rate  of  withholding  shall  not 
apply. 

(2)  The  preceding  provisions  respect- 
ing the  application  of  the  reduced  with- 
holding rate  in  the  case  of  dividends  paid 
to  nonresident  aliens  and  foreign  cor- 
porations with  addresses  in  France  are 
based  upon  the  assumption  that  the 
payee  of  the  dividend  is  the  actual  owner 
of  the  capital  stock  from  which  the  divi- 
dend is  derived  and  consequently  is  the 
person  liable  to  the  United  States  upon 
such  dividend.  As  to  action  by  the  re- 
cipient who  is  not  the  owner  of  the  divi- 
dend, see  §  514.3. 

i3)  The  rate  at  which  the  United 
States  tax  has  been  withheld  from  any 
dividend  paid  at  any  time  after  the  ex- 
piration of  the  thirtieth  day  after  the 
date  on  which  §§514.1  to  514.10  are 
published  In  the  Federal  Register  to  any 
person  whose  address  is  in  Prance  at  the 
time  the  dividend  is  paid  shall  be  shown 
either  in  writing  or  by  appropriate  stamp 
on  the  check,  draft,  pr  other  evidence  of 
payment  or  on  an  accompanying  state- 
ment. 

§  514.3  Dividejids  received  by  ad- 
dressee not  actual  owner — (a)  Addi- 
tional tax  to  be  withheld — (1)  Nomi7iee 
or  representative.  The  recipient  In 
France  of  any  dividend,  paid  on  or  after 
January  1,  1957.  from  which  United 
States  tax  at  the  reduced  rate  of  15  per- 
cent has  been  withheld  at  source  pur- 
suant to  §514.2  (c)  (1),  who  is  a 
nominee  or  representative  through  whom 
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the  dividend  is  received  by  a  person  other 
than  one  described  In  §  514.2  (a)  as  being 
entitled  to  the  reduced  rate,  shall  with- 
hold an  additional  amount  of  United 
States  tax  equivalent  to  the  United 
States  tax  which  would  have  been  with- 
held if  the  convention  had  not  been  in 
effect  (30  percent  as  of  the  date  of  ap- 
proval of  §§  514.1  to  514.10)  minus  the 
15  percent  which  has  been  withheld  at 
the  source. 

(2)  Fiduciary  or  partnership.  A  fidu- 
ciary or  a  partnership  with  an  address 
In  France  which  receives,  otherw^ise  than 
as  a  nominee  or  representative,  a  divi- 
dend from  which  United  States  tax  at 
the  reduced  rate  of  15  percent  has  been 
withheld  at  source  pursuant  to  §  514.2 
shall  withhold  an  additional  amount  of 
United  States  tax  from  the  portion  of 
the  dividend  Included  In  the  gross  in- 
come from  sources  within  the  United 
States  of  any  beneficiary  or  partner,  as 
the  case  may  be,  who  Is  not  entitled  to 
the  reduced  rate  of  tax  In  accordance 
with  §514.2  (c).  The  amount  of  the 
additional  tax  Is  to  be  calculated  in  the 
same  manner  as  under  subparagraph  (1) 
of  this  paragraph. 

(3)  Released  amounts  of  tax.  If  any 
amount  of  United  States  tax  is  released 
pursuant  to  §  514.8  (a)  (1)  by  the  with- 
holding agent  In  the  United  States  with 
respect  to  a  dividend  paid  to  a  nominee, 
representative,  fiduciary,  or  partnership 
with  an  address  in  France,  the  latter 
shall  withhold  from  such  released  amount 
any  additional  amount  of  United  States 
tax.  otherwise  required  to  be  withheld 
from  the  dividend  by  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, In  the  same  manner  as  if  at  the 
time  of  payment  of  the  dividends  United 
States  tax  at  the  rate  of  only  15  percent 
had  been  withheld  at  source  therefrom. 

(b)  Returns  filed  by  French  withhold- 
ing agents.  The  amounts  withheld  pur- 
suant to  paragraph  (a)  of  this  section  by 
any  withholding  agent  in  France  shall  be 
deposited,  without  converting  the 
amounts  Into  United  States  dollars,  with 
the  Dii-ecteur  Greneral  des  Impots  of 
France  on  or  before  the  15th  day  after 
the  close  of  the  quarter  of  the  calendar 
year  in  which  the  withholding  in  France 
occm-s.  The  withholding  agent  making 
the  deposit  shall  render  therewith  such 
appropriate  French  form  as  may  be  pre- 
scribed by  the  Directeur  General  des 
Impots.  The  amounts  so  deposited 
should  be  remitted  by  the  Directeur  Gen- 
eral des  Impots  by  draft  in  the  United 
States  dollars  to  the  Director,  Interna- 
tional Operations  Division,  Internal  Rev- 
enue Service,  Washington  25,  D.  C, 
U.  S.  A.,  on  or  before  the  end  of  the 
calendar  month  in  which  the  deposit  is 
made,  and  should  be  accompanied  by 
such  French  form  as  may  be  required  to 
be  rendered  by  the  withholding  agent 
in  France  in  connection  with  the  deposit. 

1 514.4  Interest— ^Si)  General.  The 
rate  of  United  States  tax  imposed  by  the 
Internal  Revenue  Code  upon  interest  on 
bonds,  securities,  notes,  debentures,  or 
on  any  other  form  of  indebtedness,  In- 
cluding interest  on  obligations  of  the 
United  States,  obligations  of  Instru- 
mentalities of  the  United  States,  and 
mortgages  and  bonds  secured  by  real 
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property,  which  is  derived  from  sources 
within  the  United  States  In  taxable  years 
begirming  on  or  after  January  1, 1952,  by 
a  nonresident  alien  (including  a  non- 
resident alien  Individual,  fiduciary,  and 
partnership)  who  is  a  resident  of  France, 
or  by  a  French  corporation  or  other 
entity,  shall  not  exceed  15  percent  under 
the  provisions  of  Article  I  (d)  of  the  con- 
vention if  such  alien,  corporation,  or 
other  French  entity  at  no  time  during 
the  taxable  year  in  which  such  interest 
is  received  has  a  permanent  establish- 
ment In  the  United  States.  As  to  what 
constitutes  a  permanent  establishment 
see  Article  III  (a)  of  the  convention. 

(b)  Application  of  reduced  rate  at 
source.  (1)  To  secure  withholding  of 
United  States  tax  at  the  rate  of  15  per- 
cent at  source  in  the  case  of  coupon  bond 
interest,  the  nonresident  alien  who  is  a 
resident  of  France,  or  the  French  cor- 
poration or  other  entity,  shall,  for  each 
issue  of  bonds,  file  Form  1001-F  in  dupli- 
cate when  presenting  the  Interest 
coupons  'or  payment.  This  form  shall 
be  signed  by  the  owner  of  the  interest, 
or  by  his  trustee  or  agent,  and  shall  show 
the  name  and  address  of  the  obligor,  the 
name  and  address  of  the  owner  of  the 
interest,  and  the  amount  of  the  interest. 
It  shall  contain  a  statement  that  the 
owner  (I)  is  a  resident  of  France,  or  is  a 
French  corporation  or  other  entity,  and 
(ii)  has  no  permanent  establishment  in 
the  United  States. 

(2)  The  reduction  In  the  rate  of 
United  States  tax  contemplated  by 
Article  6A  of  the  convention.  Insofar  as 
it  concerns  coupon  bond  interest,  is  ap- 
plicable only  to  the  owner  of  the  Interest. 
The  person  presenting  the  coupon  or  on 
whose  behalf  it  is  presented  shall,  for 
the  purpose  of  the  reduction  In  tax,  be 
deemed  to  be  the  owner  of  the  Interest 
only  if  he  Is,  at  the  time  the  coupon 
Is  presented  for  payment,  the  owner  of 
the  bond  from  which  the  coupon  has 
been  detached.  If  the  person  presenting 
the  coupon,  or  on  whose  behalf  it  is  pre- 
sented, is  not  the  owner  of  the  bond. 
Form  1001,  and  not  Form  1001-F,  shall 
be  executed. 

(3)  The  original  and  duplicate  of 
Form  1001-F  shall  be  forwarded  by  the 
withholding  agent  to  the  Director,  Inter- 
national Operations  Division,  Internal 
Revenue  Service,  Washington  25,  D.  C, 
with  the  annual  return  on  Form  1042, 
Form  1001-F  shall  be  listed  on  Form 
1042. 

(4)  To  secure  the  reduced  rate  of 
United  States  tax  at  source  in  the  case 
of  Interest  other  than  coupon  bond  in- 
terest, the  nonresident  alien  individual 
who  is  a  resident  of  France,  or  the 
French  corporation  or  other  entity,  shall 
file  Form  lOOlA-F  in  duplicate  with  the 
withholding  agent  In  the  United  States. 
This  form  shall  be  signed  by  the  owner 
of  the  interest,  or  by  his  trustee  or  agent, 
and  shall  show  the  name  and  address 
of  the  obligor  and  the  name  and  address 
of  the  owner  of  the  interest.  It  shall 
contain  a  statement  that  the  owner  (I) 
is  a  resident  of  France,  or  is  a  French 
corporation  or  other  entity,  and  (ID  has 
no  permanent  establishment  in  the 
United  States. 

(5)  Form  lOOlA-F  shall  be  filed  with 
the  withholding  agent  for  each  succes- 
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sive  three-calendar-year  period  during 
which  such  interest  is  paid.  For  this 
purpose,  the  first  such  period  shall  com- 
mence with  the  begUining  of  the  calen- 
dar year  in  which  such  income  is  first 
paid  on  or  after  January  1,  1957.  Each 
such  form  filed  with  any  withholding 
agent  shall  be  filed  not  later  than  20 
days  preceding  the  date  of  the  first  pay- 
ment within  each  successive  period,  or. 
If  that  is  not  possible  because  of  special 
circumstances,  as  soon  as  possible  after 
such  first  payment.  Once  such  a  form 
has  been  filed  in  respect  of  any  three- 
calendar-year  period,  no  additional  Form 
lOOlA-F  need  be  filed  in  respect  thereto 
unless  the  Commissioner  of  Internal 
Revenue  notifies  the  withholding  agent 
that  another  such  form  shall  be  filed  by 
the  taxpayer.  If.  after  filing  such  form, 
the  taxpayer  ceases  to  be  eligible  for 
the  reduced  rate  of  United  States  tax 
granted  by  Article  6A  of  the  convention 
in  respect  to  such  interest,  he  shall 
promptly  notify  the  withholding  agent 
by  letter  in  duplicate.  When  any  change 
occurs  in  the  ownership  of  the  interest 
as  recorded  on  the  books  of  the  payer, 
the  reduction  in  rate  of  withholding  of 
United  States  tax  shall  no  longer  apply 
unless  the  new  owner  of  record  is  en- 
titled to  and  does  properly  file  a  Form 
lOOlA-F  with  the  withholding  agent. 

(6)  The  duplicate  of  each  Form 
lOOlA-F  shall  be  immediately  forwarded 
by  the  withholding  agent  to  the  Director, 
International  Operations  Division.  Inter- 
nal Revenue  Service,  Washington  25, 
D.  C. 

§  514.5  Patent  and  copyright  royalties 
and  film  rentals — <a)  Exemption  from 
tax.  Royalties  for  the  right  to  use  copy- 
rights, patents,  designs,  secret  processes 
and  formulae,  trademarks,  and  other 
analogous  property,  and  royalties  and 
rentals  in  respect  of  motion  picture  films 
or  for  the  use  of  industrial,  commercial, 
or  scientific  equipment,  which  are  de- 
rived from  sources  within  the  United 
States  on  or  after  January  1.  1945.  by  a 
nonresident  alien  individual  who  is  a 
resident  of  France,  or  by  a  French  cor- 
poration, are  exempt  from  United  States 
tax  under  the  provisions  of  Article  7  of 
the  convention  signed  July  25.  1939.  as 
modified  by  Article  7  <  b  >  of  the  conven- 
tion signed  October  18,  1946,  if  such  alien 
or  corporation  at  no  time  during  the  tax- 
able year  in  which  such  income  is  de- 
rived has  engaged  in  trade  or  business 
within  the  United  States  through  a  per- 
manent establishment  situated  therein. 

(b)  Exemption  from  withholding  of 
United  States  tax.  To  avoid  withholding 
of  United  States  tax  at  source  in  the  case 
of  items  of  income  to  which  this  section 
applies,  the  nonresident  alien  who  is  a 
re^dent  of  France,  or  the  FYench  corpo- 
ration, shall  file  Form  lOOlA-F.  in  dupli- 
cate, with  the  withholding  agent  in  the 
United  States. 

(O  Manner  of  filing.  The  provisions 
of  §  514.4  relating  to  the  execution,  filing, 
effective  period,  and  disposition  of  Form 
lOOlA-F,  are  equally  spplicable  with  re- 
spect to  the  income  falling  within  the 
scope  of  this  section. 

^d)  Revocation  of  26  CFR  (1939)  7.418 
(Treasury  Decision  5499 ) ,  Effective  Jan- 
uary 1,  1957.  the  provisions  of  26  CFR 
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(1939)  7.418  (Treasury  Decision  5499), 
approved  February  27.  1946.  are  hereby 
made  inapplicable,  and  the  provisions  of 
this  section  are  hereby  substituted  there- 
for with  respect  to  payments  of  royalties 
and  film  rentals  made  on  or  after  Jan- 
uary 1,  1957. 

5  514.6  Private  pensions  and  life  an^ 
nuities — (a)  Exemption  from  tax.  Pri- 
vate pensions  and  life  annuities  as 
defined  in  paragraph  (d)  of  this  section, 
derived  from  sources  within  the  United 
States  on  or  after  January  1,  1945,  and 
paid  to  a  nonresident  alien  who  is  a  resi- 
dent of  France  are  exempt  from  United 
States  tax  under  the  provisions  of  Article 
8  of  the  convention  of  July  25.  1939. 

<b)  Exemption  from  withholding  of 
United  States  tax — Form  to  use.  To  se- 
cure exemption  from  withholding  of 
United  States  tax  at  the  source  in  the 
case  of  private  pensions  and  life  annu- 
ities, the  nonresident  alien  who  is  a 
resident  of  France  shall  file  form 
lOOlA-F.  lA  duplicate,  with  the  withhold- 
ing agent  in  the  United  States. 

(c)  Manner  of  filing.  The  provisions 
of  §  514.4  relating  to  the  execution, 
filing,  effective  period,  and  disposal  of 
Form  lOOlA-F  are  equally  applicable 
with  respect  to  the  income  falling  within 
the  scope  of  this  section. 

(d)  Definition.  As  used  In  this  sec- 
tion, the  term  "pensions"  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compensa- 
tion for  injuries  received,  and  the  term 
"hfe  annuities"  means  a  stated  sum  pay- 
able periodically  at  stated  times  during 
life,  or  during  a  specified  number  of 
years,  under  an  obligation  to  make  the 
payments  in  return  for  adequate  and 
full  consideration  in  money  or  money's 
worth.  Neither  term  includes  retired 
pay  or  pensions  paid  by  the  United  States 
or  by  any  State  or  Territory  of  the  United 
States. 

§  514.7  Beneficiaries  of  a  domestic 
estate  or  trust — (a)  Entitled  to  benefits 
of  convention.  If  he  otherwise  satisfies 
the  requirements  of  the  respective  ar- 
ticles concerned,  a  nonresident  alien 
individual  who  is  a  resident  of  France 
and  who  is  a  beneficiary  of  a  domestic 
estate  or  trust  shall  be  entitled  to  the  re- 
duction in  the  rate  of,  or  exemption  from. 
United  States  tax  granted  by  Articles  6A 
and  7  of  the  convention  with  respect  to 
dividends,  interest,  and  patent  royalties 
and  other  like  amounts  to  the  extent  that 
(1)  any  amount  paid,  credited,  or  re- 
quired to  be  distributed  by  such  estate  or 
trust  to  such  beneficiary  is  deemed  to 
consist  of  such  items,  and  (2)  such  items 
would,  without  regard  to  the  convention, 
be  includible  in  his  gross  income. 

(b)  Withholding  of  United  States  tax. 
In  order  to  be  entitled,  because  of  the 
application  of  paragraph  (a)  of  this  sec- 
tion, to  the  reduction  in  rate  of,  or  ex- 
emption from,  withholding  of  United 
States  tax  the  beneficiary  must  otherwise 
satisfy  the  requirements  of  the  respective 
articles  concerned,  and  shall,  where  ap- 
plicable, execute  and  submit  to  the 
fiduciary  of  the  estate  or  trust  in  the 
United  States  the  appropriate  form  or 
forms  prescribed  in  II  514.4  (b)  and 
514.6  (b). 


(c)  Amounts  otherwise  includible  in 
gross  income  of  beneficiary.  For  the  de- 
termination of  amounts  which,  without 
regard  to  the  convention,  are  includible 
in  the  gross  income  of  the  beneficiary, 
see  subchapter  J  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954,  and  the 
regulations  thereunder. 

§  514.8    Release  of  excess  tax  icithhc'd 

at  source — (a)  Amounts  to  be  released 

(1)  Dividends  derived  from  domestic 
corporation.  If  United  States  tax  has 
been  withheld  at  the  statutory  rate  on 
or  after  January  1,  1957.  from  dividends 
described  in  §  514.2  (a)  and  derived  from 
a  domestic  corporation  by  a  nonresident 
alien  (including  a  nonresident  alien  in- 
dividual, fiduciary,  and  partnership)  or 
by  a  foreign  corporation,  whose  address 
at  the  time  of  payment  was  in  France, 
the  withholding  agent  shall  release  and 
pay  over  to  the  person  from  whom  the 
tax  was  withheld  an  amount  which  is 
equal  to  the  difference  between  the  tax 
so  withheld  and  the  tax  required  to  be 
withheld  pursuant  to  §  514.2  (O. 

(2)  Coupon  bond  interest — (i)  Sub- 
stitute form.  In  the  case  of  every  tax- 
payer who  furnishes  to  the  withholding 
agent  Form  1001-F  clearly  marked  'Sub- 
stitute" and  executed  in  accordance  with 
§  514.4  <b)  (1).  where  United  States  tax 
has  been  withheld  at  the  statutory  rate 
on  or  after  January  1.  1957,  from  coupon 
bond  interest,  the  withholding  agent 
shall  release  and  pay  over  to  the  person 
from  whom  the  tax  was  withheld  an 
amount  which  is  equal  to  the  difference 
between  the  tax  so  withheld  and  the  tax 
required  to  be  withheld  pursuant  to 
§514.4  (b)  (1)  if  the  taxpayer  also  at- 
taches to  such  form  a  letter  in  duplicate, 
signed  by  the  owner,  trustee,  or  agent 
and  containing  the  following: 

(a)  The  name  and  address  of  the 
obligor; 

ib)  The  name  and  address  of  the 
owner  from  which  the  excess  tax  was 
withheld ; 

(c )  A  statement  that,  at  the  time  when 
the  interest  was  derived  from  which  the 
excess  tax  was  withheld,  the  owner  was 
neither  a  citizen  nor  a  resident  of  the 
United  States  but  was  a  resident  of 
France,  or.  in  the  case  of  a  corporation, 
the  owner  was  a  French  corporation ;  and 

(d)  A  statement  that  the  owner  at  no 
time  during  the  taxable  year  in  which 
the  interest  was  derived  was  engaged  in 
trade  or  business  within  the  United 
States  through  a  permanent  establish- 
ment situated  therein. 

One  such  substitute  form  shall  be  filed, 
in  duplicate,  with  respect  to  each  issue 
of  bonds  and  will  serve  with  respect  to 
that  issue  to  replace  all  Forms  1001  pre- 
viously filed  by  the  taxpayer  in  the  cal- 
endar year  in  which  the  excess  tax  was 
withheld  and  with  respect  to  which  such 
excess  is  released.  If  the  person  pre- 
senting the  coupon,  or  on  whose  behalf  it 
is  presented,  is  not  the  owner  of  the  bond. 
Form  1001.  and  not  Form  1001-F,  shall 
be  executed. 

(ii)  Disposition  of  form.  The  original 
and  duplicate  of  substitute  Form  1001-F 
(and  letter)  shall  be  forwarded  by  the 
withholding  agent  to  the  Director.  In- 
ternational Operations  Division.  Internal 
Revenue  Service,  Washington  25,  D.  C 
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with  the  annual  return  on  Form  1042. 
substitute  Form  1001-F  need  not  be 
listed  on  Form  1042. 

(3)  Noncoupon  interest,  royalties,  prf- 
vate  pensions,  and  life  annuities.  (1)  If 
a  taxpayer  furnishes  to  the  withholding 
agent  a  Form  lOOlA-F.  properly  exe- 
cuted as  prescribed  by  §514.4  (b)  (4>, 
and  United  States  tax  has  been  withheld 
at  the  statutory  rate  on  or  after  Jan- 
uary 1,  1957,  from  noncoupon  interest 
payments  in  respect  of  which  the  form 
is  filed,  the  withholding  agent  should 
release  and  pay  over  to  the  person  from 
whom  the  tax  was  withheld  an  amount 
which  is  equal  to  the  difference  between 
the  tax  so  withheld  and  the  tax  required 
to  be  withheld  pursuant  to  §  514.4 
(b)  <4). 

(ii)  If  a  taxpayer  furnishes  to  the 
withholding  agent  a  Form  lOOlA-F, 
properly  executed  as  prescribed  by 
§514.4  (b)  (4),  and  United  States  tax 
has  been  withheld  at  the  statutory  rate 
on  or  after  January  1,  1957,  from  royal- 
ties, private  pensions,  and  life  annuities 
In  respect  of  which  the  form  is  filed, 
the  withholding  agent  shall  release  and 
pay  over  to  the  person  from  whom  the 
tax  was  withheld  an  amount  which  is 
equal  to  the  total  tax  so  withheld. 

(b)  Amounts  not  to  be  released.  The 
provisions  of  this  section  do  not  apply 
to  excess  tax  withheld  at  source  which 
has  been  paid  by  the  withholding  agent 
to  the  Internal  revenue  officer  entitled 
to  receive  payment  of  the  tax  withheld 
under  chapter  3  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Statutory  rate.  As  used  in  this 
section,  the  term  "statutory  rate"  means 
the  rate  prescribed  by  chapter  3  of  the 
Internal  Revenue  Code  of  1954  and  the 
regulations  thereunder,  as  though  the 
convention  had  not  come  into  effect. 

5  514.9  Refund  of  excess  tax  with- 
held—(a)  Years  1952,  1953.  1954,  1955, 
1956.  Where  the  tax  withheld  at  the 
source  upon  dividends  and  interest  paid 
in  any  one  or  more  of  the  calendar  years 
1952,  1953.  1954.  1955,  and  1956  is  in 
excess  of  the  tax  due  from  the  taxpayer 
under  the  convention,  supplemented  as 
set  forth  above,  it  will  be  necessary  for 
the  taxpayer  to  file  an  income  tax  re- 
turn (Form  1040NB  France  for  indi- 
viduals and  Form  1120NB  France  for 
corporations)  with  respect  to  such  tax- 
able year  or  years.  The  return  shall 
cover  all  years  for  which  a  refund  is 
claimed.  The  return  must  be  filed  on  or 
before  June  13,  1959.  One  return  shall 
cover  all  years  for  which  a  refund  Is 
claimed.  The  taxpayer's  total  fixed  or 
determinable,  annual  or  periodical  in- 
come (other  than  royalties)  from  sources 
within  the  United  States  should  be  re- 
ported on  the  return,  and  the  income 
for  each  taxable  year  should  be  shown 
separately.  There  shall  also  be  shown 
on  such  returns  the  amounts,  if  any,  re- 
ceived in  any  of  such  years  of  capital 
gains  (other  than  gains  from  the  sale 
or  exchange  of  stocks,  securities  or  com- 
modities) from  sources  within  the  United 
States.  For  this  purpose,  beginning  with 
the  calendar  year  1954,  certain  distribu- 
tions    from     employees'     trusts,     and 
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amounts  received  incident  to  disposal  of 
timber  or  coal  or  patent  rights  shall  be 
Included  in  such  capital  gains.  See  sec- 
tion 871  (a)  (1)  of  the  Internal  Revenue 
Code  of  1954  for  provisions  pertaining  to 
individual  taxpayers  and  section  881  (a) 
for  provisions  pertinent  to  corporate 
taxpayers.  There  shall  be  included  with 
the  return  the  following  statements: 

(1)  That  the  taxpayer  was  a  nonresi- 
dent alien  (including  a  nonresident  alien 
individual,  fiduciary,  or  partnership) 
resident  in  France  or  was  a  French  cor- 
poration, during  the  year  or  years  for 
which  the  return  is  filed; 

(2)  That  the  taxpayer  had  no  perma- 
nent establishment  in  the  United  States 
during  the  respective  years  in  which  the 
income  was  received; 

(3)  That  no  penalty  for  fraud  has 
been  imposed  by  the  United  States 
against  the  taxpayer  claimant  with  re- 
spect to  income  tax  for  the  year  or  years 
for  which  the  return  is  filed. 

In  addition  to  the  above  statements,  all 
Information  requested  on  the  return 
must  be  furnished.  Any  tax  paid  in  ex- 
cess of  that  due  from  the  owner  of  the 
income  will  be  refunded  by  the  United 
States  Government  as  required  by  law. 
For  the  purpose  of  refund  of  excess  tax 
withheld  resulting  from  the  tax  conven- 
tion, a  properly  executed  return  on  Form 
1040NB  France  or  Form  1120NB  France 
shall  constitute  a  claim  for  refund  or 
credit  for  the  amount  of  the  overpayment 
disclosed  by  such  return. 

(b)  Date  of  payment  of  tax.  The 
United  States  tax  withheld  from  divi- 
dends and  interest  derived  from  sources 
within  the  United  States  by  nonresident 
aliens,  or  by  a  foreign  corporation  not 
engaged  In  trade  or  business  in  the 
United  States,  is  deemed  to  have  been 
paid  on  March  15  of  the  calendar  year 
immediately  succeeding  that  In  which 
such  income  has  been  so  derived.  Sec- 
tion 1461,  Internal  Revenue  Code  of  1954. 
Hence,  the  United  States  tax  withheld 
from  dividends  and  interest  derived  by 
such  aliens  resident  in  France  and  such 
French  corporations  for  the  years  1952, 
1953.  1954.  1955,  and  1956  is  deemed  to 
have  been  paid,  respectively,  on  March 
15,  1953,  March  15,  1954,  March  15,  1955, 
March  15,  1956,  and  March  15,  1957. 

§514.10  Effective  d  a  f  e— (a)  Pay- 
ments on  or  after  January  1,  1957.  In 
order  to  give  the  convention  effective  ap- 
plication at  the  earliest  practicable  date, 
the  exemptions  from,  and  reductions  in 
the  rate  of,  withholding  of  United  States 
tax  at  source  granted  by  §§  514.1  to 
514.10  are  hereby  made  effective  begin- 
ning January  1,  1957,  contingent  upon 
compliance  with  the  applicable  provi- 
sions hereof. 

Because  it  Is  necessary  to  bring  into 
effect  at  the  earliest  practicable  date  the 
rules  of  this  Treasury  decision  respect- 
ing release  of  excess  tax  withheld,  and 
exemption  from,  or  reduction  in  the  rate 
of,  withholding  of  tax,  it  is  hereby  found 
that  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a) 
of  the  Administrative  Procedure  Act.  ap- 
proved June  11,  1946,  or  subject  to  the 
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effective  date  limitation  of  section  4  (c) 
of  said  act. 

[seal]       Russell  C.  Harrington, 
Commissioner  of  Interjial  Revenue. 

Approved:  November  22,  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc   67-9889;    Filed.   Nov.   27,    1957; 
8:54  a.  m.) 

TITLE  29— LABOR 

Chapter  V — Wageand  Hour  Division, 
Department  of  labor 

Part  673 — Food  and  Related  Products 
Industry  in  Puerto  Rico 

Part  689 — Suc.ar  M.^^nufacturing  Indus- 
try IN  Puerto  Rico 

wage  orders  giving  effect  to 
recommendations 

Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et 
seq.),  the  Secretary  of  Labor  by  Admin- 
istrative Order  No.  490  (22  F.  R.  7238), 
as  amended  by  Administrative  Order 
No.  493  (22  F.  R.  8787).  appointed,  con- 
vened, and  gave  notice  of  the  hearings 
of  Industry  Committees  Nos.  34-B  and 
34-C  to  recommend  the  minimum  wage 
rate  or  rates  to  be  paid  under  section 
6  (c)  of  the  act  to  employees  in  the  food 
and  related  products  industry  in  Puerto 
Rico  and  the  sugar  manufacturing  in- 
dustry in  Puerto  Rico,  who  are  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

Subsequent  to  investigations  and  hear- 
ings conducted  pursuant  to  the  notice, 
each  committee  filed  with  the  Adminis- 
trator a  report  containing  its  findings 
with  respect  to  the  matters  referred  to 
It.  The  present  wage  orders  for  the  food 
and  related  products  industry  and  the 
sugar  manufacturing  industry  are  con- 
tained in  29  CFR.  Parts  673  and  689.  re- 
spectively. For  purposes  of  clarity,  mi- 
nor editorial  changes  in  the  definitions 
of  the  industries  in  the  new  wage  orders 
have  been  made.  However,  no  change 
in  the  application  of  the  wage  orders 
was  effected  by  the  editorial  revision  of 
the  definitions.  The  recommendations 
of  the  Industry  Committee  No.  34-B  for 
the  food  and  related  products  industry  in 
Puerto  Rico  revised  the  classifications 
within  the  industry  and  recommended 
new  rates  of  pay  for  such  classifications. 
Industry  Committee  No.  34-C  for  the 
sugar  manufacturing  industry  in  Puerto 
Rico  found  that  it  was  neither  reason- 
able nor  necessary  to  recommend  the 
establishment  of  separable  classifications 
in  the  sugar  manufacturing  industry  in 
Puerto  Rico  and.  therefore,  established 
one  rate  of  pay  for  the  entire  industry. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act.  Reorgani- 
zation Plan  No.  6  of  1950  (3  CFR,  1950 
Supp.,  p.  165),  General  Order  No.  45-A 
of  the  Secretary  of  Labor  ( 15  P.  R.  3290) , 
and  General  Order  No.  85-A  of  the  Sec- 
retary of  Labor  (22  F.  R.  7614),  the  rec- 
ommendations of  the  committees  are 
hereby  published  in  these  amendments 
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to  Title  29  of  the  Code  of  Federal  Regu- 
lations, effective  December  14,  1957.  to 
read  as  follows: 

1.  Part  673  is  revised  to  read  as 
follows: 

Sec. 

673  1  DeHnltlon. 

673  a  Wage  rates. 

673.3  Notices. 

AtTTHORTTT:  H  673.1  to  673  3  Issued  under 
sec  8.  52  Stat.  1064.  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5.  52  Stat.  1062, 
as  amended;  29  U.  S.  C.  205. 

5  673.1  Definition.  The  food  and  re- 
lated products  industry  in  Puerto  Rico 
to  which  this  part  shall  apply  Is  defined 
as  the  canning,  preserving  (including 
freezing,  drying,  dehydrating,  curing, 
pickling,  and  similar  processes),  or 
other  manufacturing  or  processing,  and 
the  packaging  in  conjunction  therewith, 
of  foods,  ice.  and  non-alcoholic  bever- 
ages. Including,  but  without  limitation, 
meat  animals  and  meat  animal  products, 
poultry  and  poultry  products,  milk  and 
dairy  products,  fish  and  seafood  prod- 
ucts, fruits  and  vegetables,  and  fruit  or 
vegetable  products,  grains  and  grain 
products,  bakery  products,  confection- 
ery and  related  products,  and  miscel- 
laneous foods  and  food  products:  and 
the  handling,  grading,  packing,  or  pre- 
paring in  their  raw  or  natural  state  of 
fresh  vegetables,  fresh  fruits,  or  nuts, 
and  the  gathering  of  wild  plant  or  ani- 
mal life:  Provided,  however.  That  the 
definition  shall  not  include  any  product 
or  activity  included  in  the  chemical,  pe- 
troleum, rubber,  and  related  products 
industry,  the  sugar  manufacturing  in- 
dustry, or  the  alcoholic  beverage  and 
Industrial  alcohol  Industry  as  defined  in 
the  wage  orders  for  these  industries 
(Parts  670.  689,  706  of  this  chapter), 
respectively. 

§  673.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  60  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  every 
employer  to  each  of  his  employees  in 
the  citron  brining  and  fruit,  vegetable, 
nut,  and  coffee  grading  and  packing 
classification  of  the  food  and  related 
products  industry,  who  is  engasied  in 
commerce  or  in  the  production  of  goods 
for  commerce,  and  this  classification 
shall  be  defined  as  the  brining  and  other 
processing  of  fruit  citron,  and  the  grad- 
ing and  packing  of  fresh  fruits, 
vegetables,  nuts,  and  green  coffee. 

(b)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  milk  products  and 
ice  cream,  biscuit  and  cracker,  soft  drink, 
frozen  seafood,  yeast,  and  animal  feeds 
classification  of  the  food  and  related 
products  industry,  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  and  this  classification 
shall  be  defined  as  the  manufacture  of 
milk  products  and  ice  cream,  biscuits, 
and  crackers,  soft  drinks,  frozen  sea- 
foods, yeast,  and  animal  feeds. 

<c)  Wages  at  a  rate  of  not  less  than 
65  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
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employees  in  the  general  classification 
of  the  food  and  related  products  indus- 
try, who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
and  this  classification  shall  be  defined 
as  the  manufacture  or  processing  of  all 
products,  and  the  packaging  in  conjunc- 
tion therewith  of  all  products,  as  well  as 
the  gathering  of  wild  plant  or  animal 
life,  included  in  the  food  and  related 
products  industry,  as  defined  in  this 
part,  except  those  activities  and  prod- 
ucts included  in  the  citron  brining  and 
fruit,  vegetable,  nut.  and  coffee  grading 
and  packing  classification  and  in  the 
milk  products  and  ice  cream,  biscuit  and 
cracker,  soft  drink,  frozen  sea  food, 
yeast,  and  animal  feeds  classification,  as 
those  classifications  are  defined  herein. 

§  673.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  §  673.2  shall  post 
in  a  conspicuous  place  In  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of  §  673.2 
are  working,  such  notices  of  this  part 
as  shall  be  prescribed  from  time  to  time 
by  the  Administrator  of  the  Wage  and 
Hour  Division  of  the  United  States  De- 
partment of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

2.  Part  689  is  revised  to  read  as  fol- 
lows : 

Sec. 

689  1  D?flniticn. 

689.2  Wage  rate. 

689.3  Notices. 

AtrrHORiTY:  SI  689.1  to  689.3  issued  under 
sec.  8.  52  Stat.  1064.  as  amended;  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5.  52  Stat.  1062.  as 
amended;  29  U.  S.  C.  205. 

§  689.1  Definition.  The  sugar  manu- 
facturing industry  in  Puerto  Rico  to 
which  this  part  shall  apply  is  defined 
as  the  production  of  raw  sugar,  cane 
juice,  molasses  and  refined  sugar,  and 
incidental  by-products;  all  railroad 
transportation  activities  carried  on  by 
a  producer  of  any  of  these  products  (or 
by  any  firm  owned  or  controlled  by,  or 
owning  and  controlling  such  producer,  or 
by  any  firm  owned  or  controlled  by  the 
parent  company  of  such  producer)  where 
the  railroad  transportation  activities  are 
in  whole  or  in  part  used  for  the  produc- 
tion or  shipment  of  the  products  of  the 
industry;  and  any  transportation  ac- 
tivities by  truck  or  other  vehicle  per- 
formed by  a  producer  of  the  products 
of  the  industry  in  connection  with  the 
production  or  shipment  of  such  products 
by  such  producer:  Provided,  however. 
That  the  industry  shall  not  include  any 
transportation  activity  covered  by  the 
wage  order  for  the  communications, 
utilities,  and  transportation  industry  in 
Puerto  Rico  (Part  671  of  this  chapter), 
or  any  transportation  activity  to  which 
the  agricultural  exemption  contained  in 
section  13  (a)  (6)  of  the  act  is  applicable. 

§  689.2  Wage  rate.  Wages  at  a  rate 
of  $1.00  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  sugar  manufac- 
turing Industry  in  Puerto  Rico  as  de- 
fined in  this  part,  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 


5  689.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  §  689.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  689.2  are  working,  such  notices  of  this 
part  as  shall  be  prescribed  from  time 
to  time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.  C,  this  25th 
day  of  November  1957. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

|F.    R.   Doc.    67-9895;    Filed.   Nov.   27,   1957; 
8:56  a.  m.l 


TITLE  36--PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

hot  springs  national  park 

Part  20,  Special  Regulations.  5  20.18 
Hot  Springs  Natioiial  Park,  paragraph 
(b)  Use  of  water,  is  amended  to  read  as 
follows : 

§20.18  Hot  Springs  National 
Park  .*  '  * 

(b)  Use  of  water.  The  taking  or 
carrying  away  of  water,  hot  or  cold,  from 
any  of  the  springs,  fountains,  or  other 
sources  of  supply  in  Hot  Springs  Na- 
tional Park  for  the  purpose  of  sale,  or 
for  any  use  other  than  personal  drink- 
ing, is  prohibited, 

(Sec.  3.  39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 
Issued  this  31st  day  of  October  1957. 

D.  S.  LiBBEY, 

Superi7itende7it, 
Hot  Springs  NatioJial  Park. 

|F.    R.    Doc.   57-9887;    Filed,    Nov.   27,    1957; 
8:54  a.  m.| 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

(Defense  Mobilization  Order  1-26] 

DMO  1-26 — Providing  for  Establish- 
ment AND  Coordination  of  a  National 
Damage  Assessment  Program 

By  virtue  of  the  authority  vested  in 
me  by  the  Defense  Production  Act  of 
1950.  as  amended;  Reorganization  Plan 
3,  effective  June  12,  1953;  and  Executive 
Order  10480  of  August  14,  1953.  it  is 
hereby  ordered  as  follows: 

1.  There  is  established  in  the  Office  of 
Defense  Mobilization  a  National  Dam- 
age Assessment  Center  to  be  headed  by 
a  Director,  staffed  on  a  full-time  basis 
by  personnel  of  the  Office  of  Defense 
Mobilization,  and  supported  as  appro- 
priate by  qualified  representatives  of 
each  Executive  department  of  the  Gov- 
ernment, the  Atomic  Energy  Commis- 
sion, the  Federal  Civil  Defense  Adminis- 
tration, the  Federal  Reserve  System,  the 
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General  Services  Administration,  the 
Housing  and  Home  Finance  Agency,  the 
Interstate  Commerce  Commission,  the 
small  Business  Administration,  the  Se- 
lective Service  System,  the  Veterans 
Administration,  and  such  other  agencies 
as  the  Director  of  the  Office  of  Defense 
Mobilization  may  designate  from  time 
to  time. 

2.  The  Center  shall  perform  the  fol- 
lowing functions : 

a.  Maintain  a  constant  state  of  readi- 
ness to  evaluate,  quantitatively  and 
qualitatively,  the  condition  of  the  popu- 
lation, manpower,  and  physical  resources 
important  to  defense  mobilization  fol- 
lowing any  attack  upon  the  United 
States. 

b.  Prepare  -periodic  estimates  of  dam- 
age, both  direct  and  indirect,  to  United 
States  resources  from  possible  enemy 
attack. 

c.  Prepare  general  vulnerability 
studies  designed  to  show  the  survival 
probabilities  and  protection  require- 
ments for  resources  in  vulnerable  loca- 
tions throughout  the  United  States. 

d.  Provide  basic  information  con- 
cerning surviving  resources  in  order  to 
insure  the  feasibility  of  mobilization  pro- 
grams generated  in  as.sociation  with 
hypothetical  or  actual  attack  situations. 

e.  Following,  an  actual  attack,  prepare 
and  provide  to  the  federal  government 
agencies  concerned,  national  damage 
asses.sment  summaries  and  estimates  of 
resources  destroyed  or  otherwise  un- 
available. 

3.  The  Center  shall  maintain  a  capa- 
bility for  post-attack  damage  assess- 
ment, at  a  relatively  safe  location,  linked 
by  communication  facilities  adequate  for 
transmission  of  necessai-y  damage  and 
resource  information  to  principal  re- 
location facihties  of  all  government  de- 
partments and  agencies  and  selected 
major  subordinate  elements  thereof. 

4.  E:ach  Executive  department  and 
agency  designated  by,  or  pursuant  to, 
parr.araph  1  of  this  order  shall: 

a.  In  accordance  with  paragraph  1, 
contribute  qualified  personnel  to  assist 
the  NDAC  as  mutually  determined  to 
be  necessary  and  appropriate  by  the 
agency  involved  and  the  Office  of  De- 
fense Mobilization. 

b.  Provide  detailed  statements  of  re- 
quirements for  damage  information  and 
surviving  resource  estimates  necessary 
for  each  department  or  agency  to  per- 
form its  responsibilities. 

c.  Provide  the  National  Damage  As- 
sessment Center  with  data  mutually 
agreed  to  be  necessary  for  the  per- 
formance of  functions  described  in  para- 
graph 2  of  this  order,  on  all  resources 
important  to  defense  mobiUzation  for 
which  such  department  or  agency  has 
primary  responsibility. 

5.  In  addition  to  the  responsibilities  of 
each  department  and  agency  as  pre- 
scribed in  paragraph  4,  above: 

a.  The  Department  of  Defense  will,  to 
the  extent  feasible  from  the  resources 
of  the  military  departments  not  required 
for  the  support  of  essential  wartime 
operations,  provide  the  National  Damage 
A.s.sessment  Center,  in  the  event  of  at- 
tack, with  aerial  reconnaissance  support 
and  photographic  interpretations  cover- 
No.  231 4 
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Ing  such  areas  as  conditions  permit. 
(Certain  limited  aerial  reconnaissance 
capabilities  in  the  hands  of  other  de- 
partments and  agencies  will  be  used  to 
the  maximum  extent  feasible.) 

b.  The  Federal  Civil  Defense  Adminis- 
tration will  coordinate,  the  development 
and  maintenance  of  (1)  a  capability  for 
accurate  measurement  of  radiation  in- 
tensities at  appropriate  U.  S.  points;  (2) 
a  capability  for  providing  post-attack 
damage  information  based  on  surveys 
of  damaged  areas;  and  (3)  such  re- 
gional, state,  and  local  damage  assess- 
ment and  resource  evaluation  programs 
as  are  required  for  civil  defense  planning 
and  emergency  operations;  and  wil'  pro- 
vide the  National  Damage  Assessment 
Center  with  such  information  in  an 
emergency. 

6.  There  is  established  a  Damage  As- 
sessment Steering  Group,  consisting  of 
the  Director  of  the  National  Damage 
Assessment  Center  as  Chairman,  and 
representatives  of  the  Department  of 
Defense  and  the  Federal  Civil  Defense 
Administration.  The  Damage  Assess- 
ment Steering  Group  will  develop  recom- 
mendations to  the  Director  of  the  Office 
of  Defense  Mobilization  on  the  scope  and 
conduct  of  national  damage  assessment 
and  resource  evaluation  programs. 

7.  The  Director  of  the  National  Dam- 
age Assessment  Center,  on  behalf  of  the 
Office  of  Defense  Mobilization,  and  with 
the  advice  and  assistance  of  the  Damage 
Assessment  Steering  Group,  shall  co- 
ordinate all  national  damage  assessment 
and  related  resource  evaluation  activities 
of  the  Executive  Branch  of  the  govern- 
ment, except  those  performed  by  an  in- 
dividual department  or  agency  in  the 
discharge  of  its  individual  responsi- 
bilities. 

8.  In  carrj'ing  out  the  above  functions, 
the  National  Damage  Assessment  Center 
shall,  among  other  things: 

a.  Perform  the  central  planning  func- 
tions incident  to  determination  of  the 
damage  assessment  and  resource  evalua- 
tion programs  required  to  meet  defense 
mobilization  needs. 

b.  Prepare  coordinated  plans  for  the 
use  of  alternate  facilities  under  emer- 
gency conditions. 

c.  Coordinate  the  collection  and  com- 
munication of  attack  information,  in- 
cluding ground  zeros,  weapon  yields, 
types  of  burst,  times  of  burst,  radiation 
intensities,  and  relevant  meteorological 
data. 

d.  Prepare  coordinated  plans  for  the 
dissemination,  after  actual  attack,  or 
damage  assessment  summaries  and  esti- 
mates to  the  federal  government  agen- 
cies concerned. 

e.  Prescribe  the  types  of  data  and  for- 
mat for  data  submission  necessary  to 
perform  the  responsibilities  herein  set 
forth. 

f .  Evaluate  periodically  with  each  sub- 
mitting and  receiving  agency  the  utiliza- 
tion and  adequacy  of  data  collected  and 
communicated ;  provide  for  modifications 
as  necessary  to  assure  availability  of  ap- 
propriate data  in  readily  usable  form. 

g.  Assist  participating  agencies,  to  the 
extent  practicable,  in  making  special 
damage  estimates  and  resource  evalua- 
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tlons  needed  to  meet  Individual  depart- 
ment or  agency  requirements. 

9.  Nothing  herein  shall  preclude  the 
Secretary  of  Defense,  the  Federal  Civil 
Defense  Administrator,  or  any  other 
department  or  agency  head,  from  making 
such  additional  damage  estimates  and 
resource  evaluations  as  are  required  for 
planning  and  operations  consistent  with 
his  responsibilities,  or,  in  coordination 
with  the  Director  of  the  Office  of  Defense 
Mobilization,  from  utilizing  in  such  proj- 
ects data  and  techniques  developed  for 
the  national  damage  assessment  pro- 
gram. 

10.  This  order  is  effective  immediately. 

Office  of  Defense 

Mobilization. 
Gordon  Gray, 

Director. 

(F.    R.   Doc.   57-9851:    Filed,   Nov.   27.    1957; 
8:45  a.  m.) 

TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

Part  204 — Danger  Zone  Regulations 

HILLSBORO  inlet,  FLORIDA;  NANTUCKET 
SOUND,  BUZZARDS  BAY.  AND  ADJACENT 
WATERS,  MASS. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §203.442  is  hereby  prescribed  to 
govern  the  operations  of  the  State  Road 
Department  of  Florida  highway  bridge 
on  Highway  AlA  across  Hillsboro  inlet 
near  Pompano  Beach,  Florida,  as  follows: 

§  203.442  Hillsboro  Inlet.  Fla.;  State 
Road  Department  of  Florida  highway 
bridge  (State'  Road  No.  AlA)  near 
Pompano  Beach,  Fla.  (a)  During  the 
period  1  December  to  30  April,  both  dates 
inclusive,  except  as  otherwise  provided 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion, the  owner  of  or  agency  controlling 
the  bridge  shall  not  be  required  to  open 
the  drawspan  between  the  hours  of  7:00 
a.  m.  and  7:00  p.  m.,  except  on  the  hour 
and  half -hour  when  the  drawspan  shall 
be  opened  to  allow  all  accumulated  ves- 
sels to  pass,  and  except  that  from  7:30 
to  8:30  a.  m.,  from  11:45  a.  m.  to  1:30 
p.  m..  and  from  4:45  to  5:30  p.  m.,  the 
bridge  will  be  opened  at  any  time  upon 
request. 

(b)  The  regulations  in  this  section 
shall  not  apply  to  vessels  owned  or  oper- 
ated by  the  United  States.  All  such 
vessels  shall  be  passed  without  delay 
through  the  draw  of  the  bridge  at  any 
time  on  giving  the  usual  signal. 

(c)  The  draw  of  the  bridge  shall  be 
opened  at  any  time  for  the  passage  of  a 
tow  or  of  a  vessel  in  an  emergency  in- 
volving danger  to  hfe  or  propjerty.  Such 
an  emergency  shall  be  indicated  by  four 
blasts  of  a  whistle,  horn,  or  megaphone. 

(d)  The  owner  of  or  agency  con- 
trolling the  bridge  shall  keep  a  copy  of 
the  regulations  in  this  section  conspicu- 
ously posted  on  both  the  upstream  and 
downstream   sides   thereof,   in   such   a 
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manner  that  it  can  be  easily  read  at  any 
time. 

(Regs..  Nov.  14.  1957.  823.01  (Hlllsboro  lolet. 
Fla  )— ENOWOl  (Sec.  6.  28  Stat.  362;  33 
U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1».  paragraphs  (c»,  (d)  and  <f)  of 
S  204.5  governing  the  use  and  navigation 
of  danger  zones  in  Nantucket  Sound. 
Buzzards  Bay.  and  adjacent  waters, 
Massachusetts,  are  hereby  revoked,  as 
follows: 

5  204.5  Nantucket  Sound,  Buzzards 
Bay.  and  adjacent  waters,  Mass.:  dan- 
ger zones  for  naval  operations.  •   •   • 

<c>  Buzzards  Bay,  northeasterly  of 
Weepeckett  Island.     (Revoked.) 

(d)  Vineyard  Sound  in  vicinity  of 
Quicks  Hole.     I  Revoked.] 

•  •  •  •  • 

ff »  Atlantic  Ocean  in  vicinity  of  Sow 
and  Pigs  Reef.    [Revoked.  J 

(Regs..  Nov.  12.  1957.  800.2121  (Nantucket 
Sound.  Mass.)— ENGWO]  (Sec.  7,  40  Stat. 
266;    33   U.  S.   C.    1) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

I  P.    R.    Doc.    67-9861;    Filed,    Nov.   27    1957; 

8  47  a.  m  1 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  1988) 

Part  161 — The  Federal  Range  Code  for 
Grazing  Districts 

FEES  ;  TIME  of  PAYMENT;  REFUNDS 

1.  Paragraph  (b)  of  §  16). 8  is  amended 
to  read  as  follows : 

§  161.8  Fees;  time  of  payment;  re- 
funds. •  •   • 

(b)  Licenses  and  permits.  Each  reg- 
ular licensee  or  permittee,  and  holder 
of  a  jionrenewable  license  will  he  charged 
fees,  consisting  of  a  grazing  fee  for  the 
use  of  the  range  and  a  range  improve- 
ment fee.  for  the  animal  unit  months 
authorized  by  the  license  or  permit,  at 
a  rate  per  animal  unit  month.  Such 
rates,  including  the  percentage  of  the 
total  fee  to  be  credited  to  range  improve- 
ment, will  be  published  as  a  notice  in  the 
Federal  Register.  All  billing  shall  be  is- 
sued in  accordance  with  the  rates  pre- 
scribed in  the  notice.  All  livestock  six 
months  of  age  or  over  allowed  on  the 
Federal  range  will  be  considered  at  any 
point  of  time  during  the  grazing  period 
as  a  part  of  the  total  number  for  which 
a  license  or  permit  has  been  issued.  No 
fees  will  be  charged  for  livestock  under 
six  months  of  age.  Range  improvement 
fees,  upon  the  recommendation  of  the 
advisory  board  and  approval  of  the  Di- 
rector, may  vary  in  accordance  with  the 
character  or  requirements  of  the  various 
districts  or  portions  thereof.  Grazing 
fees  may  differ  in  any  district  or  unit 
thereof  in  which  the  grazing  capacity  of 
tiie  Federal  range  is  increased  by  reason 
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of  the  addition  of  land  not  owned  by  the 
United  States,  or  by  reason  of  a  coopera- 
tive agreement  or  memorandum  of  un- 
derstanding between  the  Bureau  of  Land 
Management,  and  any  State  or  Federal 
agency,  or  any  person,  association,  or 
corporation.  A  minimum  annual  charge 
of  $5  will  be  made  on  all  regular  licenses 
or  permits,  and  non-renewable  licenses. 

Note:  The  fees  for  the  year  beginning 
January  1.  1958.  will  be  established  at  the 
rate  equivalent  to  the  average  of  prices  of 
beef  and  lamb  to  the  nearest  whole  cent, 
paid  to  growers  during  the  calendar  year 
1957  in  the  markets  of  the  eleven  Western 
States,  as  determined  by  the  Director  of 
the  Bureau  of  Land  Management  on  the 
basis  of  marketing  data  for  the  preceding 
year  furnished  by  the  Agricultural  Market- 
ing Service,  Department  of  Agriculture.  In 
succeeding  years  a  change  in  the  fees  will 
be  made  only  when  the  average  of  such 
prices  paid  to  the  growers  in  the  preceding 
year,  rounded  to  the  nearest  whole  cent, 
shall  be  two  cents  or  more  above  or  two  cents 
or  more  below  the  fees  then  in  effect.  The  fee 
rate,  including  the  percentage  of  the  total 
fee  to  be  credited  to  range  improvement, 
for  1958  and  subsequent  changes  in  such 
rate,  will  be  published  as  a  notice  in  the 
P^DEEAL  Register.  All  regular  billings  shall 
be  Issued  in  accordance  with  the  rate  pre- 
scribed in  the  notice. 

(Sec.  2.  48  Stat.  1270;  43  U.  S.  C.  315a) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

November  21, 1957. 

[F.    R.   Doc.    67-9865:    Filed,   Nov.   27,    1957; 
8:48  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 

Subchapter  A — General  Rules  and  Regulations 
I  No.  32153) 

Part  10 — Uniform  System  of  Accounts 
FOR  Railroad  Companies 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.  on  the  20th 
day  of  November  A.  D.  1957. 

Having  under  consideration  the  matter 
of  certain  modifications  of  the  Uniform 
System  of  Accounts  for  Railroad  Com- 
panies which  were  approved  April  12, 
1957,  pursuant  to  provisions  of  section 
20  of  the  Interstate  Commerce  Act.  as 
amended  (24  Stat.  386.  54  Stat.  917,  49 
U.  S.  C.  20  (3)),  and  published  April  19, 

1957  as  proposed  rule  making  in  the  Fed- 
eral Register  (22  F.  R.  2738) ;  the  effec- 
date  of  which  modifications  was  post- 
poned from  July  1.  1957  to  January  1, 

1958  by  an  order  entered  June  24.  1957 
(22  F.  R.  4672) ;  and,  upon  consideration 
of  the  views,  arguments,  and  other  repre- 
sentations received  in  response  to  the 
said  Notice  of  April  12,  1957,  certain 
changes  being  deemed  necessary  in  the 
specifications  for  giving  effect  to  the 
proposed  rule  as  originally  adopted: 

It  is  ordered.  That  the  modifications 
under  consideration  in  this  proceeding 
be,  and  each  of  them  hereby  is,  canceled, 
but  only  to  the  extent  that  specifications 
for  giving  effect  to  them  have  not  been 


Incorporated  in  the  attachments  to  this 
order; 

It  is  further  ordered.  That,  having 
been  found  necessary  in  the  course  of 
this  rule  making  proceeding,  the  modifi- 
cations of  the  Uniform  System  of  Ac- 
counts for  Railroad  Companies  which 
are  set  forth  below,  be,  and  they  are 
hereby,  approved  to  become  effective 
January  1.  1958: 

And  it  is  further  ordered.  That  this 
order  shall  be  served  on  all  respondents 
of  record  in  this  proceeding,  and  on  each 
railroad  company  subject  to  the  act  and 
not  independently  operated  as  an  elec- 
tric line,  and  each  lessor  thereof,  and  on 
every  trustee,  receiver,  executor,  admin- 
istrator, or  assignee  of  such  railroad 
company  or  lessor,  and  that  notice  of  the 
order  including  the  attachments  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commicoion  at  Wash- 
ington, D.  C,  and  by  filing  the  order  and 
attachments  with  the  Director  of  the 
Division  of  the  Fedel-al  Register. 

By  the  Commission,  Division  2. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


1.  In  §  10  02-3  Delayed  items,  cancel 
the  text  of  the  insti'uction  and  substitute 
the  following  provisions  in  lieu  thereof: 

§  10.02-3  Delayed  items.  "Delayed 
Items"  are  it^ms  representing  transac- 
tions which  occurred  before  the  calendar 
year. 

Delayed  items  and  adjustments  arising 
during  the  current  year  which  are  appli- 
cable to  prior  years  shall  be  included  in 
the  same  account  which  would  have  been 
charged  or  credited  if  the  item  had  been 
taken  up  or  the  adjustment  made  in  the 
year  to  which  it  pertained.  When  the 
amount  of  a  delayed  item  is  relatively 
so  large  that  its  inclusion  in  net  income 
for  a  single  month  would  seriously  dis- 
tort the  accounts  for  the  month  (but  not 
for  the  year),  such  amount  may  be  dis- 
tributed in  equal  monthly  charges  or 
credits,  as  the  case  may  be,  to  the  re- 
maining months  of  the  calendar  year. 

When  the  amount  of  a  delayed  item, 
which  is  not  an  ordinary  adjustment  of 
a  recurring  nature,  is  relatively  so  large 
that  its  inclusion  in  the  appropriate  ac- 
count for  the  current  year  would  seri- 
ously distort  net  income  for  the  year,  the 
amount  shall  be  credited  to  account  606, 
"Other  credits  to  retained  income",  or 
charged  to  account  616,  "Other  debits  to 
retained  income",  as  may  be  appropriate, 
unless  other  disposition  shall  have  been 
authorized  by  the  Commission. 

2.  In  §  10.06-1  Income  accounts  de- 
fined, change  the  last  comma  in  the  first 
sentence  of  the  text  to  a  period  and  de- 
lete the  following  expression:  "a«id  the 
appropriations  made  from  income  dur- 
ing the  period". 

In  the  same  section  insert  the  follow- 
ing new  and  additional  paragraph: 

All  items  of  profit  and  lo.-^s  recognized 
during  the  year  are  includible  in  net  in- 
come except  those  resulting  from  un- 
usual sales  of  property  and  Investment 
securities  other  than  temporary  cash  in- 
vestments, from  company  bonds  reac- 
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quired,  and  from  delayed  Items  (other 
than  ordinary  adjustments  of  a  recur- 
ring nature) ,  when  the  item  of  profit  or 
loss  is  material  in  relation  to  net  income 
for  the  year.  Material  items  are  those 
which,  unless  excluded  from  income  ac- 
counts, would  distort  the  accounts  and 
impair  the  significance  of  net  income  for 
the  year  so  that  misleading  inferences 
might  be  drawn  therefrom. 

3.  In  §  10.08.2  Discount  premium,  and 
assessment  on  capital  stock,  cancel  the 
last  sentence  in  the  fifth  paragraph  of  the 
text,  substituting  the  following  provision 
in  lieu  thereof :  "Any  remaining  discount 
may  be  amortized  by  charge  to  account 
616.  'Other  debits  to  retained  income",  or 
may  be  retained  and  carried  in  account 
793.  'Discount  on  capital  stock',  until  the 
stock  to  which  the  discoimt  applies  is 
retired." 

In  the  same  section  reference  is  made 
in  both  the  eighth  and  ninth  paragraphs 
of  the  text  to  account  621,  "Miscellaneous 
debits ".  Both  references  should  be  de- 
leted and  the  following  substituted  in 
lieu  of  each:  616,  "Other  debits  to  re- 
tained income". 

4.  Cancel  the  text  of  §  10.519  Miscel- 
laneous income,  substituting  the  follow- 
ing provisions  in  heu  thereof: 

§  10.519  Miscellaneous  income.  This 
account  shall  include  all  items,  not  pro- 
vided for  elsewhere,  properly  creditable 
to  income  accounts  during  the  current 
year.  Among  the  items  which  shall  be 
included  in  this  account  are: 

Cancellation  of  balance  sheet  accounts 
representing  unclaimed  wages  and 
vouchered  accounts  written  off  because 
of  carrier's  inability  to  locate  the  credi- 
tor. 

Profit  from  sale  of  securities  carried 
as  temporary  cash  investments. 

Profit  from  sale  of  land  used  for 
transportation  purposes,  of  noncarrier 
property,  and  of  securities  acquired  for 
investment  purposes. 

Profit  from  company  bonds  reac- 
quired. 

Note:  When  the  profit  from  sale  of  land, 
noncarrier  property,  or  Investment  securities 
other  than  temporary  cash  Investments,  or 
from  the  reacquisltlon  of  the  company's  own 
bonds,  is  BO  material  In  amount  that  its  in- 
clusion in  this  account  would  distort  the 
account  and  would  impair  the  significance  of 
net  income  for  the  year,  such  profit  shall  be 
credited  to  the  appropriate  retained  income 
account. 

5.  In  §  10.520  Delayed  income  credits, 
cancel  the  number,  title,  text,  and  note 
of  this  account. 

6.  In  §  10.532  Railway  tax  accruals, 
delete  the  parenthetical  reference  "in- 
cluding Federal  income  tax",  in  the  first 
paragraph  of  the  text.  Insert  the  fol- 
lowing new  and  additional  paragraph  to 
the  text  of  this  account: 

Accruals  for  Federal  income  taxes  shall 
be  included  in  this  account,  except  that 
the  tax  consequences  of  the  items  re- 
corded directly  in  retained  income  ac- 
counts shall  be  included  in  account  617, 
"Federal  income  taxes  assigned  to 
retained  income."  Federal  income  taxes 
paid  in  prior  years  which  are  refundable 
as  the  result  of  carry-back  of  operating 
loss  shall  be  credited  to  this  account  in 


FEDERAL  REGISTER 

the  year  in  which  the  loss  occurs.  The 
reduction  in  taxes  due  to  operating 
losses  carried  forward  shall  be  credited 
to  this  account  in  the  year  in  which  such 
losses  are  applied  to  reduce  taxes,  ex- 
cept as  otherwise  provided  In  account 
606.  "Other  credits  to  retained  income." 

7.  In  §  10.551  Miscellaneous  income 
charges,  cancel  the  text  of  this  account 
and  substitute  the  following  provisions 
in  lieu  thereof : 

§10.551  Miscellaneous  income 
charges.  This  account  shall  Include 
items,  not  provided  for  elsewhere,  prop- 
erly chargeable  to  income  account  during 
the  fiscal  year.  Among  the  items  which 
shall  be  included  in  this  accoimt  are: 

Interest  on  tax  deficiencies,  on  over- 
charge claims,  and  on  court  awards. 

Income  tax  upon  the  interest  on  the 
accounting  company's  funded  debt  when 
these  taxes  are  assumed  by  the  company. 

Payments  of  old  accounts  previously 
written  off. 

Penalties  and  fines  for  violation  of  the 
Interstate  Commerce  Act  or  other  Fed- 
eral and  State  laws  when  not  specifically 
provided  for  elsewhere. 

Loss  on  sale  of  securities  carried  as 
temporary  cash  investments. 

Loss  on  sale  of  land  used  for  transpor- 
tation purposes,  and  of  noncarrier 
property. 

Loss  on  sale  of  securities  acquired  for 
Investment  purposes,  and  charges  to 
write  down  the  ledger  value  of  such 
securities  because  of  impairment  in  their 
value. 

Loss  from  company  bonds  reacquired. 

Note:  When  the  loss  on  the  sale  of  land, 
noncarrier  property,  or  investment  securities 
other  than  temporary  cash  Investments,  or 
on  the  reacquisltlon  of  the  company's  own 
bonds.  Is  BO  material  In  amount  that  its 
Inclusion  In  this  account  would  distort  the 
account  and  would  impair  the  significance 
of  net  Income  for  the  year,  such  loss  shall 
be  debited  to  the  appropriate  retained  income 
account. 

8.  In  each  of  the  appropriate  sections 
cancel  the  provisions  of  the  following 
accounts,  including  the  account  num- 
bers, titles,  texts,  and  notes: 

§  10.552  Income  applied  to  sinking  and 
other  reserve  funds. 

i  10.553  Dividend  appropriations  of  in- 
come. 

§  10.554  Income  appropriated  for  invest- 
ment in  physical  property. 

§  10.555  Stock  discount  extinguished 
through  income. 

§  10.556  Miscellaneous  appropriations  of 
income. 

§  10.557     Delayed  income  debits. 

9.  In  §  10.560  Form  of  income  state- 
ment, make  the  following  corrections: 

a.  Delete  the  reference  to  account  520. 
'T>elayed  income  credits,"  where  it  ap- 
pears under  the  caption,  "Other  In- 
come." 

b.  Delete  the  reference  to  account  557, 
"Delayed  income  debits,"  where  it  ap- 
pears under  the  caption,  "Miscellaneous 
Deductions  from  Income." 

c.  After  the  group  of  accounts  upder 
the  caption,  "Other  Deductions,"  delete 
the  caption,  "Disposition  of  Net  Income," 
and  also  delete  the  references  under  that 
caption  to  all  accounts  from  552,  "In- 
come applied  to  sinking  and  other  re- 
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serve  funds,"  to  602,  "Balance  of  income 
transferred  to  retained  income — Unap- 
propriated," both  inclusive. 

10.  Cancel  the  numbers,  titles,  and 
texts  of  §  10.607  and  of  §§  10.613  to  10.621 
and  substitute  the  following  provisions 
in  lieu  thereof: 

§  10.603  Profit  from  sale  of  property. 
This  account  shall  include  profit  derived 
from  the  sale  of  land  used  for  transpor- 
tation purposes  and  of  noncarrier  prop- 
erty, when  such  profit  is  material  in 
relation  to  net  income  for  the  year.  (See 
§  10.06-1  Income  accounts  defined,  and 
account  519,  "Miscellaneous  income"). 

S  10.604  Pro^f  from  sal^  of  invest- 
ment securities.  This  account  shall  in- 
clude profit  derived  from  the  sale  of 
investment  securities,  other  than  tempo- 
rary cash  investments,  when  such  profit 
Is  material  in  relation  to  net  income  for 
the  year.  (See  §  10.06-1  Income  accounts 
defined,  and  account  §19,  "Miscellaneous 
income." 

NoTz:  Profit  from  sale  of  securities  carried 
as  temporary  cash  investments  shall  be  cred- 
ited to  account  519,  "Miscellaneous  Income". 

§  10.605  Profit  from  company  bonds 
reacquired.  This  account  shall  include 
the  amount  of  profit  resulting  from  ad- 
justments required  to  bring  to  par.  bonds 
and  other  debt  securities  issued  or  as- 
sumed by  the  company  and  reacquired 
at  a  cost  less  than  the  par  value,  after 
giving  effect  to  unreleased  premiums  and 
unextinguished  discount  on  such  secu- 
rities, when  the  amoimt  is  material  In 
relation  to  net  income  for  the  year. 

Note:  When  the  aggregate  amount  result- 
ing from  adjustments  for  securities  re- 
acquired Is  immaterial  In  relation  to  net 
Income  for  the  year,  that  amount  shall  be 
credited  to  account  519,  "Miscellaneous  in- 
come." In  determining  whether  the  amount 
of  profit  Is  material,  all  adjustments  In  this 
account  together  with  the  adjxistments  in 
account  10.615,  "Loss  on  company  bonds  re- 
acquired", shall  be  considered. 

§  10.606  Other  credits  to  retained  in- 
come. This  account  shall  include  profits 
and  credit  adjustments,  not  provided  for 
elsewhere,  which  are  so  material  in 
amount  that  inclusion  in  income  ac- 
counts would. distort  such  accounts  and 
impair  the  significance  of  net  income  for 
the  year.  Among  amounts  which  shall 
be  included  in  this  account  are  adjust- 
ments of  items  relating  to  prior  years, 
other  than  ordinary  adjustments  of  a 
recurring  nature,  such  as  unusual  credit 
adjustments  and  refunds  of  Federal  in- 
come taxes  of  prior  years,  tmusual  ad- 
justments of  reserves  of  prior  years 
determined  to  be  excessive,  and  other 
items  representing  transactions  of  prior 
years  which  are  not  identifiable  with  or 
do  not  result  from  business  operations  of 
the  current  year.  (See  §10.06-1  Income 
accounts  defined,  and  accoimt  519,  "Mis- 
cellaneous income.") 

The  accoimt  may  also  include  profits 
and  credit  adjustments,  not  provided 
for  elsewhere,  resulting  from  unusual 
transactions  and  events  which  occurred 
during  the  current  year,  but  only  after 
such  inclusion  has  been  authorized  by 
the  Commission. 

Note:  Ordinary  adjustments  of  •  recur- 
ring nature  shall  be  included  In  the  *ame 
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manner  that  it  can  be  easily  read  at  any 
time. 

fRegs..  Nov.  14.  1957.  823.01  rHIllsboro  Inlet. 
Fla  )— ENOWOJ  (Sec.  5.  28  Stat.  362;  33 
U.  S.  C.  499  > 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1>,  paragraphs  (c).  (d)  and  (f)  of 
S  204.5  governing  the  use  and  navigation 
of  danger  zones  in  Nantucket  Sound, 
Buzzards  Bay.  and  adjacent  waters, 
Massachusetts,  are  hereby  revoked,  as 
follows: 

5  204.5  Nantucket  Sound,  Buzzards 
Bay.  and  adjacent  waters,  Mass.:  dan- 
ger  zones  for  naval  operatiotis.  •   ♦   • 

<c)  Buzzards  Bay,  northeasterly  of 
Weepeckett  Island.     (Revoked.) 

<d)  Vineyard  Sound  in  vicinity  of 
Quicks  Hole.     IRevoked.] 

•  •  •  •  • 

'f »  Atlantic  Ocean  in  vicinity  of  Sow 
and  Pigs  Reef.    I  Revoked.  J 

I  Regs..  Nov.  12.  1957.  800.2121  (Nantucket 
Sound.  Mass.)— ENGWOJ  (Sec,  7.  40  Stat. 
266;    33   U.  S.   C.    1) 

ISEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.    Doc.    57-9861;    Filed.    Nov.   27    1957; 
8:47  a.m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  1988) 

Part  161 — The  Federal  Range  Code  for 
Grazing  Districts 

FEES ;  time  of  payment;  refunds 

1.  Paragraph  (b)  of  §  16J.8  is  amended 
to  read  as  follows; 

§  161.8  Fees;  time  of  payment;  re» 
funds.  •   •   • 

<b»  Licenses  and  permits.  Each  reg- 
ular licensee  or  permittee,  and  holder 
of  a  nonrenewable  license  will  be  charged 
fees,  consisting  of  a  grazing  fee  for  the 
use  of  the  range  and  a  range  improve- 
ment fee.  for  the  animal  unit  months 
authorized  by  the  license  or  permit,  at 
a  rate  per  animal  unit  month.  Such 
rates,  including  the  percentage  of  the 
total  fee  to  be  credited  to  range  improve- 
ment, will  be  published  as  a  notice  in  the 
Federal  Register.  All  billing  shall  be  is- 
sued in  accordance  with  the  rates  pre- 
scribed in  the  notice.  All  livestock  six 
months  of  age  or  over  allowed  on  the 
Federal  range  will  be  considered  at  any 
point  of  time  during  the  grazing  period 
as  a  part  of  the  total  number  for  which 
a  license  or  permit  has  been  issued.  No 
fees  will  be  charged  for  livestock  under 
six  months  of  age.  Range  improvement 
fees,  upon  the  recommendation  of  the 
advisory  board  and  approval  of  the  Di- 
rector, may  vary  in  accordance  with  the 
character  or  requirements  of  the  various 
districts  or  portions  thereof.  Grazing 
fees  may  differ  In  any  district  or  unit 
thereof  in  which  the  grazing  capacity  of 
the  Federal  range  is  increased  by  reason 
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of  the  addition  of  land  not  owned  by  the 
United  States,  or  by  reason  of  a  coopera- 
tive agreement  or  memorandum  of  un- 
derstanding between  the  Bureau  of  Land 
Management,  and  any  State  or  Federal 
agency,  or  any  person,  association,  or 
corporation.  A  minimum  annual  charge 
of  $5  will  be  made  on  all  regular  licenses 
or  permits,  and  non-renewable  licenses. 

Note:  The  fees  for  the  year  beginning 
January  1,  1958.  will  be  estebllshed  at  the 
rate  equivalent  to  the  average  of  prices  of 
beef  and  lamb  to  the  nearest  whole  cent, 
paid  to  growers  during  the  calendar  vear 
1957  In  the  markets  of  the  eleven  Western 
States,  as  determined  by  the  Director  of 
the  Bureau  of  Land  Management  on  the 
basis  of  marketing  data  for  the  preceding 
year  furnished  by  the  Agricultural  Market- 
ing Service.  IDepartment  of  Agriculture.  In 
succeeding  years  a  change  In  the  fees  will 
be  made  only  when  the  average  of  such 
prices  paid  to  the  growers  In  the  preceding 
year,  rounded  to  the  nearest  whole  cent, 
shall  be  two  cents  or  more  above  or  two  cents 
or  more  below  the  fees  then  In  effect.  The  fee 
rate,  including  the  percentage  of  the  total 
fee  to  be  credited  to  range  Improvement, 
for  1958  and  subsequent  changes  In  such 
rate,  will  be  published  as  a  notice  in  the 
Feder.^l  Register.  All  regular  billings  shall 
be  Issued  In  accordance  with  the  rate  pre- 
Bcrlbed  in  the  notice. 

(Sec.  2.  48  Stat.  1270;  43  D.  S.  C.  315a) 

Fred  A.  Seaton. 
Secretary  of  the  Interior. 

November  21. 1957. 

[P.    R.   Doc.   67-9865:    Piled.   Nov.   27.    1957; 
848  a.  ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 

Subchapter  A — General  Rules  and  Regulations 
[No.  32153) 

Part  10 — Uniform  System  of  Accounts 
for  Railroad  Companies 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at  its 
office  in  Washington,  D.  C.  on  the  20th 
day  of  November  A.  D.  1957. 

Having  under  consideration  ihe  matter 
of  certain  modifications  of  the  Uniform 
System  of  Accounts  for  Railroad  Com- 
panies which  were  approved  April  12, 
1957.  pursuant  to  provisions  of  section 
20  of  the  Interstate  Commerce  Act.  as 
amended  (24  Stat,  386,  54  Stat.  917.  49 
U.  S.  C.  20  (3> ).  and  published  April  19, 

1957  as  proposed  rule  making  in  the  Fed- 
eral Register  (22  F.  R.  2738 » ;  the  effec- 
date  of  which  modifications  was  post- 
poned from  July  1,  1957  to  January  1, 

1958  by  an  order  entered  June  24,  1957 
(22  F.  R.  4672) ;  and,  upon  consideration 
of  the  views,  arguments,  and  other  repre- 
sentations received  in  response  to  the 
said  Notice  of  April  12.  1957.  certain 
changes  being  deemed  necessary  in  the 
specifications  for  giving  effect  to  the 
proposed  rule  as  originally  adopted: 

It  is  ordered.  That  the  modifications 
imder  consideration  in  this  proceeding 
be.  and  each  of  them  hereby  is,  canceled, 
but  only  to  the  extent  that  specifications 
for  giving  effect  to  them  have  not  been 


incorporated  in  the  attachments  to  this 
order; 

It  is  further  ordered.  That,  having 
been  found  necessary  in  the  course  of 
this  rule  making  proceeding,  the  modifi- 
cations of  the  Uniform  System  of  Ac- 
counts for  Railroad  Companies  which 
are  set  forth  below,  be.  and  they  are 
hereby,  approved  to  become  effective 
January  1.  1958: 

And  it  is  further  ordered.  That  this 
order  shall  be  served  on  all  respondents 
of  record  in  this  proceeding,  and  on  each 
railroad  company  subject  to  the  act  and 
not  independently  operated  as  an  elec- 
tric line,  and  each  lessor  thereof,  and  on 
every  trustee,  receiver,  executor,  admin- 
istrator, or  assignee  of  such  railroad 
company  or  lessor,  and  that  notice  of  the 
order  Including  the  attachments  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commic^ion  at  Wash- 
ington. D.  C.  and  by  filing  the  order  and 
attachments  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission,  Division  2. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


1.  In  §  10.02-3  Delayed  items,  cancel 
the  text  of  the  instruction  and  substitute 
the  following  provisions  in  heu  thereof: 

§  10.02-3  Delayed  items.  "Delayed 
items"  are  items  representing  transac- 
tions which  occurred  before  the  calendar 
year. 

Delayed  items  and  adjustments  arising 
during  the  current  year  which  are  appli- 
cable to  prior  years  shall  be  included  in 
the  same  account  which  would  have  been 
charged  or  credited  if  the  item  had  been 
taken  up  or  the  adjustment  made  in  the 
year  to  which  it  pertained.  When  the 
amount  of  a  delayed  item  is  relatively 
so  large  that  its  inclusion  in  net  income 
for  a  single  month  would  seriously  dis- 
tort the  accounts  for  the  month  (but  not 
for  the  year) ,  such  amount  may  be  dis- 
tributed in  equal  monthly  charges  or 
credits,  as  the  case  may  be.  to  the  re- 
maining months  of  the  calendar  year. 

When  the  amount  of  a  delayed  item, 
which  is  not  an  ordinary  adjustment  of 
a  recurring  nature,  is  relatively  so  large 
that  its  inclusion  in  the  appropriate  ac- 
count for  the  current  year  would  seri- 
ously distort  net  income  for  the  year,  the 
amount  shall  be  credited  to  account  606, 
"Other  credits  to  retained  income",  or 
charged  to  account  616.  "Other  debits  to 
retained  income",  as  may  be  appropriate, 
unless  other  disposition  shall  have  been 
authorized  by  the  Commission. 

2.  In  §  10.06-1  Income  accounts  de- 
fined, change  the  last  comma  in  the  first 
sentence  of  the  text  to  a  period  and  de- 
lete the  following  expression:  "and  the 
appropriations  made  from  income  dur- 
ing the  period". 

In  the  same  section  insert  the  follow- 
ing new  and  additional  paragraph: 

All  Items  of  profit  and  lo.^s  recognized 
during  the  year  are  includible  in  net  in- 
come except  those  resulting  from  un- 
usual sales  of  property  and  investment 
securities  other  than  temporary  cash  in- 
vestments, from  company  bonds  reac- 
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quired,  and  from  delayed  items  (other 
than  ordinary  adjustments  of  a  recur- 
ring nature) ,  when  the  item  of  profit  or 
loss  is  material  in  relation  to  net  income 
for  the  year.  Material  items  are  those 
which,  unless  excluded  from  income  ac- 
counts, would  distort  the  accounts  and 
impair  the  significance  of  net  income  for 
the  year  so  that  misleading  inferences 
might  be  drawn  therefrom. 

3.  In  §  10.08.2  Discount  premium,  and 
assessment  on  capital  stock,  cancel  the 
last  sentence  in  the  fifth  paragraph  of  the 
text,  substituting  the  following  provision 
in  lieu  thereof :  "Any  remaining  discount 
may  be  amortized  by  charge  to  account 
616.  'Other  debits  to  retained  income',  or 
may  be  retained  and  carried  in  account 
793,  'Discount  on  capital  stock',  until  the 
stock  to  which  the  discount  applies  is 
retired." 

In  the  same  section  reference  is  made 
In  both  the  eighth  and  ninth  paragraphs 
of  the  text  to  account  621,  "Miscellaneous 
debits".  Both  references  should  be  de- 
leted and  the  following  substituted  in 
lieu  of  each:  616,  "Other  debits  to  re- 
tained income". 

4.  Cancel  the  text  of  §  10.519  Miscel- 
laneous income,  substituting  the  follow- 
ing provisions  in  lieu  thereof: 

§  10. 5 19  Miscellaneous  income.  This 
account  shall  include  all  items,  not  pro- 
vided for  elsewhere,  properly  creditable 
to  income  accounts  during  the  current 
year.  Among  the  items  which  shall  be 
included  in  this  account  are: 

Cancellation  of  balance  sheet  accounts 
representing  unclaimed  wages  and 
vouchered  accounts  written  off  because 
of  carrier's  inability  to  locate  the  credi- 
tor. 

Profit  from  sale  of  securities  carried 
as  temporary  cash  investments. 

Profit  from  sale  of  land  used  for 
transportation  purposes,  of  noncarrier 
property,  and  of  securities  acquired  for 
investment  purposes. 

Profit  from  company  bonds  reac- 
quired. 

Note:  When  the  profit  from  sale  of  land, 
noncarrier  property,  or  investment  securities 
other  than  temporary  cash  investments,  or 
from  the  reacquisltlon  of  the  company's  own 
bonds,  is  so  material  in  amount  that  its  in- 
clusion in  this  account  would  distort  the 
account  and  would  impair  the  significance  of 
net  Income  for  the  year,  such  profit  shall  be 
credited  to  the  appropriate  retained  income 
account. 

5.  In  5  10.520  Delayed  income  credits. 
cancel  the  number,  title,  text,  and  note 
of  this  account. 

6.  In  5  10.532  Railway  tax  accruals, 
delete  the  parenthetical  reference  "in- 
cluding Federal  income  tax",  in  the  first 
paragraph  of  the  text.  Insert  the  fol- 
lowing new  and  additional  paragraph  to 
the  text  of  this  account : 

Accruals  for  Federal  income  taxes  shall 
be  included  in  this  account,  except  that 
the  tax  consequences  of  the  Items  re- 
corded directly  in  retained  income  ac- 
counts shall  be  included  in  account  617, 
"Federal  income  taxes  assigned  to 
retained  income."  Federal  income  taxes 
paid  in  prior  years  which  are  refundable 
as  the  result  of  carry-back  of  operating 
loss  shall  be  creditecl  to  this  account  in 
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the  year  in  which  the  loss  occurs.  The 
reduction  in  taxes  due  to  operating 
losses  carried  forward  shall  be  credited 
to  this  account  in  the  year  in  which  such 
losses  are  applied  to  reduce  taxes,  ex- 
cept as  otherwise  provided  in  account 
606,  "Other  credits  to  retained  income." 

7.  In  §  10.551  Miscellaneous  income 
charges,  cancel  the  text  of  this  account 
and  substitute  the  following  provisions 
in  lieu  thereof: 

§10.551  M  is  c  ellaneous  income 
charges.  This  account  shall  include 
items,  not  provided  for  elsewhere,  prop- 
erly chargeable  to  income  account  during 
the  fiscal  year.  Among  the  items  which 
shall  be  included  in  this  account  are: 

Interest  on  tax  deficiencies,  on  over- 
charge claims,  and  on  court  awards. 

Income  tax  upon  the  interest  on  the 
accounting  company's  funded  debt  when 
these  taxes  are  assumed  by  the  company. 

Payments  of  old  accounts  previously 
written  off. 

Penalties  and  fines  for  violation  of  the 
Interstate  Commerce  Act  or  other  Fed- 
eral and  State  laws  when  not  specifically 
provided  for  elsewhere. 

Loss  on  sale  of  securities  carried  as 
temporary  cash  investments. 

Loss  on  sale  of  land  used  for  transpor- 
tation purposes,  and  of  noncarrier 
property. 

Loss  on  sale  of  securities  acquired  for 
investment  purposes,  and  charges  to 
write  down  the  ledger  value  of  such 
securities  because  of  impairment  in  their 
value. 

Loss  from  company  bonds  reacquired. 

Note:  When  the  loss  on  the  sale  of  land, 
noncarrier  property,  or  investment  securities 
other  than  temporary  cash  investments,  or 
on  the  reacquisltlon  of  the  company's  own 
bonds,  is  BO  material  in  amount  that  its 
inclusion  in  this  account  would  distort  the 
account  and  would  impair  the  significance 
of  net  Income  for  the  year,  such  loss  shall 
be  debited  to  the  appropriate  retained  income 
account. 

8.  In  each  of  the  appropriate  sections 
cancel  the  provisions  of  the  following 
accounts,  including  the  account  num- 
bers, titles,  texts,  and  notes: 

§  10.552  Income  applied  to  sinking  and 
other  reserve  funds. 

§  10.553  Dividend  appropriations  of  in- 
come. 

f  10.554  Income  appropriated  for  invest- 
ment in  physical  property. 

§  10.555  Sfocfc  discount  extinguished 
through  income. 

§  10.556  Miscellaneous  appropriations  of 
income. 

i  10.557    Delayed  income  debits. 

9.  In  §  10.560  Form  of  income  state- 
ment, make  the  following  corrections: 

a.  Delete  the  reference  to  account  520, 
"Delayed  income  credits,"  where  it  ap- 
pears under  the  caption,  "Other  In- 
come." 

b.  Delete  the  reference  to  account  557, 
"Delayed  income  debits,"  where  it  ap- 
pears under  the  caption,  "Miscellaneous 
Deductions  from  Income." 

c.  After  the  group  of  accounts  ujider 
the  caption,  "Other  Deductions,"  delete 
the  caption,  "Disposition  of  Net  Income." 
and  also  delete  the  references  under  that 
caption  to  all  accounts  from  552,  "In- 
come applied  to  sinking  and  other  re- 
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serve  funds,"  to  602,  "Balance  of  Income 
transferred  to  retained  income — Unap- 
propriated." both  inclusive. 

10.  Cancel  the  numbers,  titles,  and 
texts  of  §  10.607  and  of  §§  10.613  to  10.621 
and  substitute  the  following  provisions 
in  lieu  thereof: 

§  10.603  Profit  from  sale  of  property. 
This  account  shall  include  profit  derived 
from  the  sale  of  land  used  for  transpor- 
tation purposes  and  of  noncarrier  prop- 
erty, when  such  profit  is  material  in 
relation  to  net  income  for  the  year.  (See 
§  10.06-1  Income  accounts  defined,  and 
account  519,  "Miscellaneous  income"). 

§  10.604  Profit  from  sale  of  invest- 
ment securities.  This  account  shall  in- 
clude profit  derived  from  the'  sale  of 
investment  securities,  other  than  tempo- 
rary cash  investments,  when  such  profit 
Is  material  in  relation  to  net  income  for 
the  year.  (See  §  10.06-1  Income  accounts 
defined,  and  account  519,  "Miscellaneous 
Income." 

Note:  Profit  from  sale  of  securities  carried 
as  temporary  cash  investments  shall  be  cred- 
ited to  account  519,  "Miscellaneous  Income". 

§  10.605  Profit  from  company  bonds 
reacquired.  This  account  shall  include 
the  amount  of  profit  resulting  from  ad- 
justments required  to  bring  to  par.  bonds 
and  other  debt  securities  issued  or  as- 
sumed by  the  company  and  reacquired 
at  a  cost  less  than  the  par  value,  after 
giving  effect  to  unreleased  premiums  and 
unextinguished  discount  on  such  secu- 
rities, when  the  amount  is  material  in 
relation  to  net  income  for  the  year. 

Note:  When  the  aggregate  amount  resxilt- 
Ing  from  adjustments  for  secxirities  re- 
acquired is  Immaterial  in  relation  to  net 
Income  for  the  year,  that  amount  shall  be 
credited  to  account  519,  "Miscellaneous  in- 
come." In  determining  whether  the  amount 
of  profit  is  material,  all  adjustments  in  this 
account  together  with  the  adjustments  in 
account  10.615,  "Loss  on  company  bonds  re- 
acquired", shall  be  considered. 

§  10.606    Other  credits  to  retained  in- 
come.   This  account  shall  include  profits 
and  credit  adjustments,  not  provided  for 
elsew^here,    which    are    so    material    in 
amount  that   inclusion   in   income   ac- 
counts would  distort  such  accounts  and 
impair  the  significance  of  net  income  for 
the  year.     Among  amounts  which  shall 
be  included  in  this  account  are  adjust- 
ments of  items  relating  to  prior  years, 
other  than  ordinary  adjustments  of  a 
recurring  nature,  such  as  unusual  rredit 
adjustments  and  refunds  of  Federal  in- 
come taxes  of  prior  years,  unusual  ad- 
justments   of    reserves    of    prior    years 
determined  to  be  excessive,  and  other 
items  representing  transactions  of  prior 
years  which  are  not  identifiable  with  or 
do  not  result  from  business  operations  of 
the  current  year.    (See  §10.06-1     Income 
accounts  defined,  and  account  519,  "Mis- 
cellaneous income.") 

The  account  may  also  include  profits 
and  credit  adjustments,  not  provided 
for  elsewhere,  resulting  from  unusual 
transactions  and  events  which  occurred 
during  the  current  year,  but  only  after 
such  inclusion  has  been  authorized  by 
the  Commission. 

Note:  Ordinary  adjustments  of  a  recur- 
ring nature  shall  be  included  In  the  same 
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account  or  accounts  which  would  have  been 
credited  if  the  Item  had  been  taken  up  or 
adjusted  In  the  year  to  which  It  pertained. 

§  10.613  Loss  on  sale  or  retirement  of 
property.  This  account  shall  include 
loss  incurred  on  the  sale  or  retirement 
of  land  used  for  transportation  purposes 
and  of  noncarrier  property,  when  such 
loss  is  material  in  relation  to  net  income 
for  the  year.  (See  §  10.06-1  Income  ac- 
counts defined,  and  account  551,  '"Mis- 
cellaneous income  charges"). 

NoTx:  This  account  shall  not  Include  loss 
on  retired  transportation  property,  other 
than  land,  unless  such  Inclusion  Is  author- 
ized   by   th»  Commission. 

§  10.614  Loss  on  sale  of  investment 
securities.  This  account  shall  include 
loss  incurred  on  the  sale  of  investment 
securities,  other  than  temporary  cash 
Investments,  when  such  loss  is  material 
in  relation  to  net  income  for  the  year. 
<See  §  10.06-1  Income  accounts  defined. 
and  account  551,  "Miscellaneous  income 
charges"). 

Non::  Loss  on  sale  of  securities  carried 
as  temporary  cash  investments  shall  bo 
charged  to  account  551,  "Miscellaneous  in- 
come charges  ". 

§  10.615  Loss  on  company  bonds  re- 
acquired. This  account  shall  include 
the  amount  of  loss  resulting  from  ad- 
justments rea.uired  to  bring  to  par.  bonds 
and  other  debt  securities  issued  or  as- 
sumed by  the  company  and  reacquired 
at  a  cost  exceeding  the  par  value,  after 
giving  effect  to  unreleased  premiums 
and  unextinguished  discount  on  such 
securities,  when  the  amount  is  material 
In  relation  to  net  income  for  the  year. 

Note:  When  the  aggregate  amount  result- 
ing from  adjustments  for  securities  reac- 
quired is  immaterial  in  relation  to  net  income 
for  the  year  this  amount  shall  be  charged  to 
account  551,  "Miscellaneous  income  charges." 
In  determining  whether  the  amount  of  loss 
Is  material,  all  adjustments  in  this  account 
together  with  the  adjustments  in  account 
10.605,  "Profit  from  company  bonds  reac- 
quired", shall  be  considered. 

5  10.616  Other  debits  to  retained  in- 
come. The  account  shall  include  losses 
and  debit  adjustments  not  provided  for 
elsewhere,  which  are  so  material  in 
amount  that  inclusion  in  income  ac- 
counts would  distort  such  accounts  and 
hnpair  the  significance  of  net  income  for 
the  year.  Among  amounts  which  shall 
be  included  in  this  account  are  adjust- 
ment of  items  relating  to  prior  years, 
other  than  ordinary  adjustments  of  a 
recurring  nature,  such  as  unusual  debit 
adjustments  and  assessments  of  Federal 
income  taxes  of  prior  years,  unusual  ad- 
justments of  reserves  of  prior  years  de- 
termined to  be  deficient,  and  similar 
Items  representing  transactions  of  prior 
years  which  are  not  indentifiable  with 
^©r  do  not  result  from  business  operations 
of  the  current  year.  (See  §  10.06-1  In- 
come accounts  defined,  and  account  551, 
"Miscellaneous  income  charges"). 

This  account  shall  also  include  charges 
which  reduce  or  write  off  discount  on 
capital  stock  Issued  by  the  company,  but 
only  to  the  extent  that  such  charges 
exceed  credit  balances  in  capital  suiplus 
for  shares  reacquired. 

The  account  may  also  Include  losses 
and  debit  adjustments  not  provided  for 
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elsewhere  resulting  from  unusual  trans- 
actions and  events  which  occurred  during 
the  current  year,  such  as  losses  resulting 
from  abnormal  floods,  storms,  and  simi- 
lar calamities  or  catastrophes,  but  only 
after  such  inclusion  has  been  authorized 
by  the  Commission. 

Notk:  Ordinary  adjustments  of  a  recurring 
nature  shall  be  included  in  the  same  account 
which  would  have  been  charged  if  the  item 
had  been  taken  up  or  adjusted  In  the  year 
to  which  It  pertained. 

§  10.617  Federal  income  taxes  as- 
signed to  retained  income.  This  account 
shall  include  the  estimated  Federal  in- 
come tax  consequences  (debit  or  credit) 
assignable  to  the  aggregate  of  items  of 
both  taxable  income  and  deductions  from 
taxable  income  which,  for  accounting 
purposes,  are  classified  as  unusual  and 
extraordinary,  and  are  recorded  in  re- 
tained income  accounts. 

§  10.620  Appropriations  for  sinking 
and  other  reserve  funds.  This  account 
shall  be  charged  and  account  797,  'Re- 
tained income— Appropriated."  shall  be 
credited  with  amounts  appropriated 
pursuant  to  provisions  of  reorganization 
plans,  mortgages,  deeds  of  trust,  or  other 
contracts  requiring  payments  into  sink- 
ing funds,  capital  funds,  and  other  funds. 

§  10.621  Appropriations  for  other 
purposes.  This  account  shall  be  charged 
and  account  797,  "Retained  income — 
Appropriated,"  shall  be  credited  with  the 
amount  of  appropriations  for  corporate 
purposes  not  provided  for  elsewhere. 
The  appropriations  shall  be  released 
when  their  respective  purposes  have  been 
served. 

§  10.622  Appropriations  released. 
This  account  is  provided  to  return  to 
unappropriated  retained  income  the 
amount  of  appropriations  no  longer  re- 
quired as  segregations  of  retained  In- 
come. The  account  shall  be^  subdivided 
to  show  the  nature  of  the  appropriations 
being  released  and  the  circumstances 
of  the  release  shall  be  fully  described. 

§  10.623  Dividends.  This  account 
shall  be  charged  with  the  amount  of 
dividends  declared  on  actually  outstand- 
ing capital  stock  issued  or  assumed  by 
the  company,  other  than  debenture 
stock.  If  the  dividend  is  not  payable  in 
cash,  the  securities  or  other  property  to 
be  distributed  shall  be  described  with 
sufficient  particularity  to  identify  the 
distribution.  The  account  shall  be  sub- 
divided to  show  separately  the  dividends 
declared  on  the  various  subclasses  of 
capital  stock. 

Note  A:  Interest  on  debenture  stock  shall 
be  charged  to  account  546.  "Interest  on 
funded  debt." 

Note  B:  This  account  shall  not  Include 
charges  for  dividends  on  capital  stock  issued 
or  assumed  by  the  cdmpany  and  owned  by  It, 
whether  pledged  as  collateral  or  held  In  Its 
treasury,  in  special  deposits,  or  In  sinking  or 
other  reserve  funds. 

11.  In  5  10.701  Cash,  add  the  following 
note  to  the  text  of  this  account: 

NoTz:  The  amount  of  checks  and  drafts, 
which  have  been  transmitted  to  payees  and 
Which  remain  unpaid  at  the  close  of  the  ac- 
counting period,  shall  be  credited  to  this  ac- 
count. When  the  amount  of  such  checks  and 
drafts  cannot  be  determined  with  absolute 


accuracy  an  estimate  of  the  amount  shall  be 
used. 

12.  In  §  10.733  Acquisition  adjustment, 
cancel  the  note  to  the  text  of  this  ac- 
count and  Insert  the  following  new  and 
additional  provision: 

(j)  This  account  is  to  be  considered  a 
temporary  clearing  account  provided  for 
the  purposes  of  paragraphs  (a)  to  (i) 
of  the  text.  When  the  transportation 
property  acquired  Is  fully  incorporated 
in  the  carrier's  system  for  all  practical 
operating  purposes,  whether  the  acqui- 
sition was  by  purchase,  merger,  reor- 
ganization, or  otherwise,  the  carrier 
shall  be  prepared  to  submit  for  the  Com- 
mission's approval  a  program  with  re- 
spect to  each  acquisition  designed  to 
amortize  or  otherwi.se  dispose  of  any 
balances  remaining  herein  as  to  such 
acquisition. 

13.  In  §  10.753  Audited  accounts  and 
wages  payable,  add  the  following  note: 

Note:  The  amount  of  checks  and  drafts, 
which  have  been  transmitted  to  payees  and 
which  remain  unpaid  at  the  close  of  the 
accounting  period,  shall  be  credited  to  ac- 
count 701,  "Cash". 

14.  In  5  10.754  MisceUaneous  accounts 
payable,  change  the  present  note  to  read 
Note  A.  and  add  the  following  additional 
Note  B : 

Note  B:  The  amount  of  checks  and  drafts, 
which  have  been  transmitted  to  payees  and 
which  remain  unpaid  at  the  close  of  the 
accounting  period,  shall  be  credited  to  ac- 
count 701,  "Cash".  When  the  amount  of 
such  checks  and  drafts  cannot  be  determined 
with  absolute  accuracy  an  estimate  of  the 
amount  shall  be  used. 

15.  In  §  10.759  Accrued  accounts  pay- 
able, preceding  the  note  to  the  text,  in- 
sert the  following  as  an  additional  ex- 
ample of  items  to  be  included : 

* 

Estimated  amounts  payable  within  one 
year  covering  liability  for  claims  for  in- 
juries to  persons,  loss  and  damage,  and 
similar  items. 

16.  In  §  10.760  Taxes  accrued,  change 
the  section  number  and  title  to  read: 
"§  10.761  Other  taxes  accrued."  In  the 
first  sentence  of  the  text  insert  a  comma 
after  the  expression,  "all  taxes",  fol- 
lowed by  the  expression,  "other  than 
Federal  income  taxes,". 

Preceding  this  amended  5  10.761  Other 
taxes  accrued,  insert  the  following  new 
and  additional  account  number,  title, 
and  text: 

§  10.760  Federal  income  taxes  ac- 
crued. This  account  shall  be  credited 
with  the  estimated  liability  for  Federal 
Income  taxes  which  has  been  concur- 
rently charged  to  the  appropriate  in- 
come or  other  accounts. 

Renumber  present  §  10.761  Other  cur- 
rent liabilities,  to  read,  §  10.763  Other 
current  liabilities,  without  changing  the 
provisions  thereof. 

17.  Prescribe  the  following  new  and 
additional  balance  sheet  account  to  be 
shown  separately  in  the  balance  sheet 
statement  in  §  10.799  following  "Current 
Liabilities,"  and  preceding  "Long-Terni 
Debt": 

§  10.764  Equipment  obligations  and 
other  debt  due  loithin  one  year.  This 
account  shall  include  the  total  amount 
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of  bonds,  equipment  obligations,  and 
other  long-term  debt  obligations,  includ- 
ing obligations  maturing  serially  or  pay- 
able in  installments,  which  are  due  and 
payable  within  one  year,  and  for  which 
arrangements  for  refunding  have  not 
been  made  or  for  which  no  sinking  funds 
have  been  provided.  This  account  shall 
be  subdivided  according  to  the  different 
classes  of  debt  so  maturing. 

In  S  10.765  Funded  debt  unmatured. 
cancel  the  first  paragraph  of  the  text 
of  this  account  and  substitute  the  follow- 
ing provisions  in  lieu  thereof: 

5  10.765  Funded  debt  unmatured. 
This  account  shall  include  the  total  par 
value  of  unmatured  debt  (other  than 
equipment  obligations),  maturing  more 
than  one  year  from  the  close  of  the  ac- 
counting period,  whether  the  securities 
were  issued  by  the  accounting  company 
or  the  payment  was  assumed  by  the 
accounting  company  after  being  issued 
as  the  debt  of  other  companies.  <  See  ac- 
count 764,  "Equipment  obligations  and 
other  debt  due  within  one  year",) 

In  §  10.768  Equipment  obligations, 
cancer  both  the  first  paragraph  of  the 
text  of  this  account  and  the  note  which 
applies  to  that  text,  and  substitute  the 
following  provisions  in  lieu  thereof : 

§  10.768  Equipment  obligations.  This 
account  shall  include  the  par  value  of 
equipment  securities  and  the  principal 
amount  of  contractual  obligations  for 
the  purchase  of  equipment,  excluding 
principal  or  obligations  maturing  serially 
or  pavable  in  installments  within  one 
year  from  the  close  of  the  accounting 
period.  (See  account  764,  "Equipment 
obligations  and  other  debt  within  one 
year.") 

18.  In  5  10.771  Pension  and  welfare  re- 
serves, insert  a  comma  after  the  word, 
"expenses"  in  the  first  sentence  of  the 
text,  and  delete  the  following  expression: 
"or  by  specific  appropriations  of  income 
or  retained  income.". 

19.  In  §  10  774  Casualty  and  other  re- 
serves, designate  the  present  note  as 
"Note  A"  and  add  the  following  note  B: 

Note  B:  Estimates  of  amounts  payable 
within  one  year  covering  liability  for  claims 
for  injuries  to  persons,  loss  and  damage,  and 
similar  items,  shall  be  transferred  from  this 
account  to  account  759,  "Accrued  accounU 
payable". 

20.  In  5  10.797  Retained  income:  ap- 
propriated, and  §  10.798  Retained  in- 
covie;  unappropriated,  cancel  the  texts 
of  the  two  accounts  and  substitute  the 
following  provisions  in  lieu  thereof: 

?S  10.797  Retained  income;  appropri- 
ated.   This  account  shall  include  the  ac- 
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cumulated  amount  of  retained  income 
which  has  been  appropriated  and  set 
aside  pursuant  to  provisions  of  mort- 
gages, deeds  of  trust,  reorganization 
plans,  or  other  agreements  requiring  pay- 
ments Into  capital  funds,  sinking  funds, 
or  other  funds;  and  also  appropriations 
for  other  specific  purposes.  The  account 
is  to  be  subdivided  by  classes  of  appro- 
priations showing  the  purpose  for  which 
each  is  made. 

§  10.798  Retained  income:  unappro- 
priated. This  account  shall  include  the 
net  balance  (debit  or  credit)  of  the 
amounts  included  in  accounts  601  to 
623.  inclusive.  It  shall  not  include 
transfers  either  to  or  from  accounts 
795,  "Paid-in  surpUis."  or  796,  "Other 
capital  surplus,"  unless  so  authorized 
upon  application  to  the  Commission. 

Any  balance  representing  retained  in- 
come not  segregated  at  the  date  of  the 
balance  sheet  shall  be  included  in  a  sub- 
division of  this  account. 

The  balance  of  accounts  601  to  623, 
Inclusive,  shall  be  closed  into  this  ac- 
count at  the  end  of  each  calendar  year. 

21.  In  §  10.799  Form  of  general  bal- 
ance sheet  statement,  under  the  caption, 
"Current  Liabilities,"  delete  the  refer- 
ences to: 
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760    Taxes  accrued. 
781    Other  current  liabilities. 
Total  current  liabilities, 

and  substitute  for  them  the  following: 

760  Federal  Income  taxes  accrued. 

761  Other  taxes  accrued. 

763  Other  current  liabilities. 

Total   current    liabilities    (exclusive   of 
long-term  debt  due  within  one  year) . 

Preceding  the  caption  "Long-term 
debt,"  insert  the  following  new  and 
additional  caption  and  account: 

Long-term  debt  due  within  one  year: 

764  Equipment  obligations  and  other  debt. 

22.  Hereinafter  is  a  list  of  sections  in 
this  part  which  now  include  reference 
to  numbers,  or  to  numbers  and  titles,  of 
accounts  which  should  be  changed  to 
conform  to  the  modified  numbers,  or 
numbers  and  titles,  assigned  to  those  ac- 
counts by  this  order.  Where  both  the 
number  and  title  of  an  account  have 
been  changed,  the  old  and  new  number 
and  title  are  shown.  If  only  the  number 
is  changed,  the  title  is  omitted. 

If  reference  is  made  to  the  same  ac- 
count more  than  once  in  the  same  sec- 
tion or  paragraph  thereof,  a  parenthcnt- 
ical  number,  such  as  (2)  or  <3).  will 
indicate  the  number  of  such  references 
to  be  changed. 

\ \z/^ 


Present  reference 


Should  be  chanced  to  read 


I  10.01-10: 
2d  8t.ai*nce. 


3J  sentence 

1 10.05-2 

{  10.08-3: 
l-ar.  7 

Par.  8 

1 10.08-5  par.  (b).„. 
Par.  (c) 

I  lO.OS-6 

i  10.457;  note 
1U.516;  note 

i  10..M6;  note  A 

i  10.723,  1st  par 

2J  p;ir 

{  10.735  par.  (a) 

{in.7fi3 
\i\-x-i,  note 

i  lO.Tyi;  note  B.... 


621.  "Miscellaneous  debits," 

6Ci7.  "ML^oellaneoiis  credits,"  or  621, 
".Miscellaneous  debits,". 

607,  '•.Miseellaueoiis  cre<ilt«."  or  ac- 
count 021,  "Miscellaueous  debits,". 

Retained  income — 


Retained  income. 


621,  "Miscellaneous  debit?." 
621,  "Miscellaneous  deblU." 


552.  "Income  applied  to  sinking  and 

other  ies<'rve  fund.'.". 

621,  ••.\lL'«oelianeous  debits." 

552.  "Income  applied  to  sinking  and 

other  restTve  funds." 
(See  aeojunt  5.'i2,  income  applied  to 

sinkiiift  and  other  reserve  fundsK 
621,  "Miscellaneous  debits" 


621,  "Miscellaneous  debits"... 

fi07,  "MIscellaneoiis  credits"... 
621,  "Miscellaneous  di-btts"  — 
.-Vccount-s  751  to  7tiO,  inclusive. 

.\ccount  761 

621,  "Miscellaneous  debits"... 


551,  "Miscellaneous  Income  charees,"  or  scconit 

613,  "I>oss  oa  sale  or  retirement  of  proi>erty,"  as 

appropriate. 
51M,  "Miscellaneous  income."  5.M,  " M IsceUaneoiis 

income  charpes."  or  retained  income. 
519,  "Miscellaneous  income,"  .Vl,  "Miscellaneous 

Income  charges,"  or  retained  income. 

Accoimt   519.    "Mlscellaneoiw   Income,"   accoiirt 

551,  "MIsj-ellaneous  Income  charges,"  or  lo  ri^ 

tained  income. 
Account    519,    "Miscellaneous   Income,"    account 

5.M,  "MLsccUaneou.s  income  charges,"  or  throiigli 

retaine<i  income,  as  api>roprlate. 
551,  "Miscellaneous  income  cliarffes,"  or  account 

616,    "Other    debits    to    retained    Income,"    as 

appropriate. 
5.51,  ".Nliscellaneo'is  Income  charges,"  or  aceouTit 

616.  "Other  debits  to  reuined  Income,"  as  appro- 
priate. 
620,  ".Appropriations  for  sinking  and  other  reserve 

funds,". 
616,  "Other  debits  to  retained  Income." 
620.  ".Appropriations  for  sinklag  and  other  reserve 

funds." 
(Delete.) 

551,  "Miscellaneous  Income  charges."  or  account 
616.  "Other  debits  to  reUined  income,"  as  appro- 
pri.ite.  ,  „  . 

(2i  S.")!,  ".NTlscellaneons  Income  chirpes.  or  account 
616,  "Other  debits  to  reUined  Income,"  as 
appropri-ite. 

606,  "<Jther  credits  to  retained  Income  . 

fil6.  "Other  debits  to  retained  Income". 

.Account-s  751  lo  761,  inclusive. 

Account  763.  ,  _  _ 

616,  "Other  debits  to  retained  Income  . 


(Sec.  12.  24  Stat.  333.  as  amended;  49  U.  S.  C.  12) 
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PROPOSED  RULE  MAKING 


\i 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[7CFR  Part  1015] 

CactTMBERS  Grown  in  Florida 

EXPENSES  AND  RATE  OF  ASSESSMENT;  ADDI- 
TIONAL TIME  FOR  FILING  DATA,  VITWS,  OR 
ARGUMENTS 

A  notice  of  rule  making  with  /espect 
to  the  establishment  of  a  budget*  of  ex- 
penses for  the  Florida  Cucumber  Com- 
mittee established  pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015:  22  F.  R.  6083).  and  a 
rate  of  assessment  was  published  in  the 
Federal  Register  of  October  22,  1957 
^22  F.  R.  8293).  The  proposed  rule, 
based    upon    recommendations    of    th« 


Florida  Cucumber  Committee  and  other 
Information  available  to  the  Secretary, 
would  be  established  in  accordance  with 
the  applicable  provisions  of  said  market- 
ing agreement  and  order  which  regulates 
the  handling  of  cucumbers  grown  in 
Florida. 

Such  notice  stated  that  consideration 
w^ould  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto,  which 
were  received  by  the  Director.  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C,  no 
later  than  10  days  following  publication 
In  the  Federal  Register.  Within  the 
period  specified  the  Florida  Cucumber 
Committee  requested  an  extension  of 
said  period.    In  accordance  with  such 


request  the  period  was  extended  until 
November  22,  1957  (22  F.  R.  8908) . 

In  consideration  of  views  and  requests 
received  from  the  Florida  Cucumber 
Committee  indicating  the  need  for 
further  study  of  the  proposal  by  the  In- 
dustry, notice  Is  hereby  given  of  an  addi- 
tional period  of  time  until  December  6, 
1957,  within  which  written  data,  viewsi 
or  arguments  may  be  submitted  in  con- 
nection with  the  aforesaid  proposed  ex- 
penses and  rate  of  assessments. 

Dated:  November  22,  1957. 

[seal]  S.  R.  Sbhth, 

Director, 
Fruit  and  Vegetable  Division. 

[F.   R.   Doc.   67-9853;    Filed.   Nov.  27,    1957; 
8:46  a.  m.l 


NOTICES 


DEPARTMENT  OF  DEFENSE 
Depcrtment  of  the   Navy 

Organization^  Statement 
office  of  the  judge  advocate  generai. 

In  Organization  Statement  of  the  De- 
partment of  the  Navy,  published  at  16 
F.  R.  12573-12590: 

1.  Delete  paragraph  (1)  of  subsection 
H  (a)  appearing  at  16  F.  R.  12585,  as 
amended  22  F.  R.  7343,  and  insert  the 
following  paragraph  in  lieu  thereof: 

(1)  In  substance,  the  organization 
consists  of  a  Judge  Advocate  General,  a 
Deputy  and  Assistant  Judge  Advocate 
General,  an  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law),  an  Assistant  Judge  Advocate 
General  (Personnel,  Reserve  and  Man- 
agement), an  Assistant  Judge  Advocate 
General  (Military  Justice),  and  thirteen 
principal  divisions  designated  as  Inter- 
national Law,  Admiralty,  Civil  Law,  Ad- 
ministrative Law,  Litigation.  Personnel 
Security,  Military  Personnel.  Adminis- 
trative Management.  Naval  Reserve  and 
Legal  Assistance.  Appellate  Defense, 
Military  Justice.  Investigations,  and  Edi- 
torial and  Research  Divisions.  Within 
the  several  divisions  are  branches  and 
sections  performing  specific  functions 
embraced  by  the  mission  of  the  parent 
division.  In  addition  to  the  divisions  of 
the  Office,  there  are  special  assistants 
and  the  Boards  of  Review  organized  pur- 
suant to  article  66  of  the  Uniform  Code 
of  Military  Justice  (10  U.  S.  C.  866) ;  two 
of  the  Boards  are  the  principal  part  of 
the  Office  of  the  Judge  Advocate  General 
of  the  Navy.  West  Coast,  located  at  San 
Bruno,  California. 

2.  After  paragraph  (4)  (Iv)  of  subsec- 
tion H  (b)  appearing  at  16  F.  R.  12585. 
as  amended  22  F.  R.  3079.  insert  the 
following  new  paragraph: 


(v)  Legislative  Comment  Branch  co- 
ordinates the  action  to  be  taken  by  the 
Judge  Advocate  General  upr  ■  those 
legislative  items.  Executive  Ord^.s,  Pro- 
clamations and  reports  that  are  referred 
for  comment  and  recommendation  by 
the  Chief  of  Legislative  Liaison. 

3.  Delete  paragraph  (14)  of  subsection 
H  (b)  appearing  at  16  F.  R.  12585,  as 
amended  22  F.  R.  3081. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  p.  a.  Walker, 

Captain.  U.S. Navy. 
Deputy  and  Assistant  Judge 
Advocate  General. 

November  20, 1957. 

[P.   R.   Doc.   67-9868;    Piled,   Nov.   27.    1957; 
8:49  a.  mj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lonci  Management 

[Classification  No.  19] 

Colorado 

small  tract  classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Secretary's  Order  No.  541,  dated 
April  2,  1954  (19  F.  R.  2473).  I  hereby 
classify  the  following  described  public 
land  in  Mesa  County,  Colorado,  as  suit- 
able for  pubhc  sale  under  the  Small  Tract 
Act  of  June  1,  1938  (53  Stat.  609) ; 
(43  U.  S.  C.  682a)  as  amended. 

Ute  MfxiDiAN,  Colorado 

T.  2  S.,  R.  1  E., 
Sec.  4,  lot  14. 

2.  Classification  of  the  above-described 
lot  by  this  order  segregates  it  from  all 
appropriations,  including  locations  under 
the  mining  laws,  except  applications 
under  the  Mineral  Leasing  Laws. 


3.  The  land  Is  located  approximately 
8  miles  southeast  of  Grand  Junction, 
Colorado,  on  U.  S.  Highway  50.  The 
topography  is  gently  rolling  and  the  soil 
is  a  shallow  gravelly  loam.  Electrical 
power  is  available.  Schools,  stores,  and 
other  public  facilities  are  available  in  the 
town  of  Grand  Junction.  The  native 
vegetation  consists  of  shadscale,  galleta 
grass,  and  other  desert  plants.  There 
is  no  evidence  of  metallic  or  non-metallic 
minerals. 

4.  This  tract  contains  2.95  acres. 
The  appraised  value  of  this  tract  Is  $750. 
Rights-of-way  for  the  City  of  Grand 
Junction  for  Kannah  Creek  pipeline, 
and  U.  S.  Highway  50,  and  an  irrigation 
ditch  will  be  reserved.  All  minerals  in 
the  land  will  be  reserved  to  the  United 
States. 

5.  Persons  who  have  acquired  a  tract 
under  the  Small  Tract  Act  are  not  quali- 
fied to  purchase  this  tract  at  the  sale 
unless  they  can  make  a  showing  satis- 
factory to  the  Bureau  of  Land  Manage- 
ment that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  above-described  tract  will  be 
sold  at  public  auction  at  a  public  sale  to 
be  held  in  Room  367,  New  Custom  House, 
Denver,  Colorado,  at  10:00  a.  m..  and 
2:00  p.  m.,  on  March  13,  1958.  The  sale 
at  10:00  a.  m.,  will  be  open  only  to  those 
persons  who  qualify  for  veterans  prefer- 
ence under  the  provisions  outlined  in 
paragraph  9  below.  The  2:00  p.  m.,  sale 
will  be  open  to  the  public  generally  but 
will  be  held  only  if  the  tract  described 
In  paragraph  1  above  remains  unsold 
after  the  10:00  a.  m.,  sale.  Bids  may  be 
made  personally  by  an  individual  or  his 
agent  at  either  sale,  or  by  mail.  Bids 
sent  by  mail  will  be  considered  only  if 
received  at  the  Colorado  Land  OfBce 
prior  to  10:00  a.  m.,  on  March  13,  1958. 
No  bid  will  be  accepted  if  it  is  less  than 
the  appraised  value  of  the  tract.  See 
paragraph  4  above  for  appraised  value. 


Thursday,  November  28,  1957 


7.  To  facilitate  the  completion  of  the 
gale  all  oral  bidders  at  the  10:00  a.  m. 
sale  should  bring  with  them  a  photo- 
static copy  of  their  discharge  papers  or 
other  acceptable  certification  of  proof 
of  ri:4ht  to  veteran's  preference,  as  out- 
lined in  paragraph  9  below: 

8.  Each  bid  sent  by  mail  must  clearly 
show:    (a)    the  full  name  and  mailing 
address  of  the  bidder;  (b)  Classification 
Order  No.  19:  (O  the  le^al  description  of 
the  tract  for  which  the   bid  is  made, 
described  in  accordance  with  paragraph 
1  of  this  order.    Each  bid  must  be  ac- 
companied by  the  full  amount  of  the  bid 
in  the  form  of  a  certified  or  cashier's 
check,  post  office  money  order,  or  bank 
draft,  made  payable  to  the  Bureau  of 
Land  Management.  All  unsuccessful  bids 
will  be  promptly  returned  after  the  sale. 
A  photostatic  copy  of  bidder's  discharge 
papers    or   other   certification   showing 
proof  of  veteran's  preference,  as  outlined 
in  paragraph  9  below,  must  accompany 
the  bid.    Such  papers  will  be  returned 
promptly  after  the  sale.    Each  envelope 
containing  a  bid  must  be  addressed  to 
the   Manager,   Land   Office,   Bureau   of 
Land    Management,    357    New    Custom 
House,  P.  O.  Box  1018.  Denver  1.  Colo- 
rado, and  carry  in  the  lower  left-hand 
corner  of  its  face  the  following  informa- 
tion  and   nothing   else:    (a)    "Bid   for 
Small  Tract":  <b)  "Classification  Order 
No.  19":  (c)  "Veteran's  Preference";  if 
the  bidder  is  entitled  to  such  preference: 
and  (d)  the  description  of  the  tract  for 
which  the  bid  is  made,  described  in  ac- 
cordance    with  ^paragraph     4     above. 
Sender's    name  '  and     return     address 
should    be    shown   on   reverse    side    of 
envelope. 

9.  In  accordance  with  43  CFR  257.14 
(e».  the  tract,  when  offered  at  the  10:00 
a.  m.  sale,  will  be  awarded  to  the  high- 
est bidder  among  persons  entitled  to  vet- 
eran's preference.     Persons  entitled  to 
veteran's  preference,  in  brief,  are   (a) 
honorably     discharged     veterans     who 
served  at  least  90  days  after  September 
15.  1940;  (b)  surviving  spouse  or  minor 
orphan  children  of  such  veterans;  and 
ic  •  with  the  consent  of  the  veteran,  the 
spouse  of  living  veterans.    Veterans  who 
were  discharged  on  account  of  wounds 
or  disability  incurred  in  the  line  of  duty, 
or  the  surviving  spouse  or  minor  chil- 
dren of  veterans  killed  in  line  of  duty  are 
eligible  for  veteran's  preference  regard- 
less of  whether  such  servicemen  served 
less  than  90  days  after  September  15. 
1940.    The  tract  will  be  offered  at  the 
2:00  p.  m.  sale  if  it  is  not  sold  at  the 
10:00  a.  m.  sale,  and  will  be  awarded 
to  the  highest  bidder  among  the  general 
public  irrespective  of  qualifications  upon 
which  veteran's  preference  is  based. 

10.  Mr.  Charles  J.  Barone.  2856  Bunt- 
ing Avenue.  Grand  Junction.  Colorado, 
claims  an  equity  in  a  frame  house  and 
other  improvements  on  this  lot.  In  the 
event  Mr.  Barone  Is  not  the  successful 
bidder  for  this  tract,  he  will  be  allowed 
a  reasonable  period  of  time  from  March 
13.  1958.  the  date  of  sale,  within  which 
to  remove  any  improvements  that  can  be 
removed  without  substantial  damage  to 
the  land  or  the  improvement.s.  Any 
other  person  acquiring  this  lot  as  a  result 


FEDERAL  REGISTER 

of  this  sale  will  be  required,  as  a  condi- 
tion precedent  to  issuance  of  final  cer- 
tificate and  patent,  to  reimburse  Mr. 
Barone  for  the  reasonable  value  of  all 
the  permanent  improvements  which  are 
left  on  the  land  and  which  are  of  value 
to  the  persons  taking  over  the  land. 
Proof  of  such  reimbursement  must  be 
filed  with  the  Land  Office  Manager. 
Bureau  of  Land  Management.  P.  O.  Box 
1018.  357  New  Custom  House.  Denver  1. 
Colorado.  In  the  absence  of  agreement 
between  the  owner  of  the  improvements 
and  the  purchaser  at  public  auction,  the 
Bureau  of  Land  Management  will  de- 
termine the  fair  and  reasonable  value 
for  the  improvements  upon  the  land  for 
which  compensation  must  be  paid. 

11.  Sealed  bids  will  be  opened  In  the 
presence  of  the  public  in  Room  367  New 
Custom  House,  Denver  1.  Colorado,  be- 
ginning at  10:00  a.  m..  on  March  13. 1958. 
The  highest  sealed  bid  received  for  the 
tract  will  be  posted  for  public  inspection 
at  the  sale. 

12.  All  Inquiries  concerning  this  tract 
should  be  addressed  to  the  Land  Office 
Manager.  357  New  Custom  House,  P.  O. 
Box  1018.  Denver  1.  Colorado. 


Lowell  M.  Puckett. 
State  Supervisor. 

November  20.  1957. 

IF.   R.   Doc.    57-9866;    Filed,   Nov.   27,    1957; 
8:49  a.m.] 
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Magruder  Ranger  Station  Administrative  Site 

T.  27N..  R.  14  E. 

Unsurveved  but  when  surveyed  will  prob- 
ably be:  Section  3.  WliE'/jSWVi.  E'/jWi^ 
6W14.  Wi'zSE'iNWii.  E'zSW'iNWVi. 

The  area  described  aggregates  approxi- 
mately 120  acres. 

Deep  Creek  Public  Campground 

T.  27N.,R.  14E. 

Unsurveyed.  but  when  surveyed  will  prob- 
ably be:  Section  3.  NijNW'i.  E',2NE>4NW'A. 
T.  2'8  N..  R.  14  E. 

Unsurveyed.  but  when  surveyed  will  prob- 
ably be:   Section  34.  S'iSWViSEU- 

The  areas  described  aggregate  approxi- 
mately 60  acres. 

Magruder  Public  Campground 

T.  28N..R.  14  E. 

Unsurveyed.  but  when  surveyed  will  prob- 
ably    be:      Section     29,     SW»/4NWy4.     E'/, 

NWUNW;. 

The    area   described    aggregates   approxi- 
mately 60  acres. 
Paradise  Guard  Station  Administrative  Sitt 

T.  29N.,R.  14  E. 

Unsurveyed,  but  when  surveyed  will  prob- 
ably be:  Section  9.  Wi2SW',4NE'/4.SEi4NWi4, 
NE'iSW'i.  Ei/2NW>4SW>4,  E'/iSWViSW'A. 
W',2SE',4SW>4. 

The  area  described  aggregates  approxi- 
mately 160  acres. 

J.  R.  Penny, 
State  Supervisor. 

|F.   R.   Doc.  "67-9867:    Piled,   Nov.  27,    1957; 
8:49  a.  m.) 


Idaho 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

November  20, 1957. 

Department  of  Agriculture  has  filed  an 
application.  Serial  No.  Idaho  08506.  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  General  Mining  Laws.  The 
apphcant  desires  the  land  for  admin- 
istrative sites  and  public  camp  grounds. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  imdersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.  O. 
Box  2237.  Boise.  Idaho. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  In  the  application 

are: 

BrrTERROoT  National  Forest 

BOISE    MERIDIAN,    IDAHO 

Lantz    Bar    Guard    Station    Administrative 

Site 
T.  24N..R.  13  E. 

Unsurveyed.  but  when  surveyed  will 
probably  be: 

Section  16.  that  part  of  the  E'iSWVi  lying 
north  of  the  Salmon  River,  and  that  part  of 
the  EViWViSW'/*  lying  north  of  the  Salmon 
River. 

The  areas  described  aggregate  approxi- 
mately 65  acres. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanuts 

notice   of  redelegation   of   final   au- 
thority    by     alabama     agricultural 

STABILIZATION    AND    CONSERVATION    STATE 
COMMITTEE 

The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent  Crops  (21  F.  R.  9370,  9760; 
22  F.  R.  6659.  6741.  6987.  8475),  Issued 
pursuant  to  the  allotment  and  market- 
ing quota  provisions  of  the  Agricultural 
Adjustment   Act  of    1938.   as   amended 
(7  U.  S.  C.  1281-1393).  provide  that  any 
authority  delegated  to  the  State  Agri- 
cultural Stabilization  and  Conservation 
Committee  by  the  regulations  may  be  re- 
delegated  by  the  State  committee.    In 
accordance  with  section  3  (a)  (1)  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1002  (a) ) ,  which  requires  delegations  of 
final  authority  to  be  published  In  the 
Federal  Register,  there  are  set  out  here- 
in redelegations  of  authority  vested  in 
the  Agricultural  Stabilization  and  Con- 
servation State  Committee  by  the  regula- 
tions referred  to  above  which  have  been 
made  by  the  Alabama  State  Committee 
for  the  1958  crop  of  peanuts.    The  fol- 
lowing sets  forth  the  sections  of  the  regu- 
lations containing  the  authority  being 
redelegated  and  the  person  to  whom  the 
authority  has  been  redelegated. 
Alabama 

Section  729.828— To  B.  L.  CoUlns,  Stat« 
Administrative  Officer. 

Section  729.817  (b)  (5)— To  B.  L.  Collins. 
State  Administrative  OCBcer. 

(Sec.  375.  52  Stat.  66.  as  amended;  7  U.  S   C. 
1375.     Interpret  or  apply  sees.  301.  358.  359. 
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381-368.  372.  373.  374,  376.  388.  52  Stat.  38, 
62.  63.  64.  ^.  66.  68.  as  amended:  55  Stat. 
88.  90.  as  amended:  66  Stat.  27:  sees.  106,  112, 
377.  70  Stat.  191.  195.  206:  7  U.  S.  C.  1301, 
1358,  1359.  1361-1368,  1372.  1373.  1374,  1376. 
1377,  1388) 

Issued  at  Washington,  D.  C,  this  25th 
day  of  November  1957. 

fSEAL]  Clarence  L.  Miller, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[P.   R.    Doc.    67-9896:    Piled.   Nov.   27.    1957; 
8:57  a.  m.) 


CIVIL  SERVICE   C0MA1ISSI0N 

Certain  Mathematical  Statistician  Po- 
sitions IN  Continental  United  States; 
Its  Territories  and  Possessions  (Ex- 
cept Puerto  Ricoj  ;  and  in  Foreign 
Countries 

notice  of  increase  in  minimum  rates  of 

PAY 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949.  as 
amended  (68  Stat.  1106;  5  U.  S.  C.  1133) 
pursuant  to  5  CFR  25.103,  25.105,  the 
Commission  has  increased  the  rate  of 
pay  for  positions  in  the  specialization 
of  Mathematical  Statistician  in  the 
GS-1 530-0  Series  at  grades  GS-5,  GS-7, 
GS-9.  and  GS-11  as  follows: 

GS-5  to  $4,480  (the  top  step  of  the  grade); 
GS-7  to  $5,335  (the  top  step  of  the  grade); 
GS-9  to  $6,115  (the  sixth  step  of  the  grade); 
GS-11  to  $7,035  (the  fourth  step  of  tho 
grade). 

These  increases  are  effective  on  the 
first  day  of  the  first  pay  period  which 
begins  after  November  19,  1957.  The 
increased  rates  apply  throughout  the 
continental  United  States;  its  territories 
and  possessions  (e.xcept  Puerto  Rico); 
and  in  foreign  countries. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull, 

Executive  Assistant. 

IP.    R.   Doc.    57-9885:    Filed.   Nov.   27,    1957; 
8:54  a.  m.| 


FEDERAL   POWER   COMMISSION 

(Docket  No.  G-9986  etc. J 

Hawkins  &  Kelly  tz:  al. 

notice  of  applications  and  date  of 
hearing 

November  22, 1957. 

In  the  matters  of  Hawkins  &  Kelly, 
operator.  Docket  No.  G-9986;  Estate  of 
Lyda  Bunker  Hunt,  deceased.  Docket  No. 
G-10333;  Claade  M.  Langton,  trustee. 
Docket  No.  G-10334;  H.  L.  Hunt,  opera- 
tor. Docket  No.  G-10335;  Secure  Trusts, 
Docket  No.  G-10336;  J.  R.  Goff,  trustee, 
Docket  No.  G-10337;  Trunkline  Gas 
Company,  Docket  No.  G-10845. 

Take  notice  that  there  have  been  filed 
with  the  Federal  Power  Commission  ap- 
plications for  certificates  of  public  con- 
venience and  necessity,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  author- 
izing the  construction  and  operation  of 
facilities  necessary  for  receiving  and 
transporting  natural  gas  and  authorizing 


NOTICES 

the  sale  of  natural  gas,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  respective  applications, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  August  J.  1956,  Trunkline  Gas 
Company  (Trunkline)  filed  in  Docket 
No.  G-10845  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  facilities  to  enable 
it  to  receive  natural  gas  produced  by 
Hawkins  &  Kelly  (Hawkins)  in  the  South 
Epps  Field,  West  Carroll  Parish,  Louisi- 
ana, and  by  Estate  of  Lyda  Bunker  Hunt, 
Deceased  (Estate),  Claude  M.  Langton, 
Trustee  (Langton),  H.  L.  Hunt  (Hunt), 
Secure  Trusts  (Secure),  and  J.  R.  Goff, 
Trustee  (Goff),  in  the  Clear  Creek  Field, 
Beauregard  Parish,  Louisiana. 

The  following  facilities  are  proposed 
by  Trunkline: 

(1)  One  4-inch  tap  on  Applicant's 
existing  26-inch  main  transmission  line 
in  West  Carroll  Parish,  together  with  144 
feet  of  4'2  inch  O.  D.  lateral  pipeline 
and  a  measuring  station,  at  an  estimated 
total  cost  of  $5,302;  and 

(2)  One  6-inch  tap  on  Applicant's  ex- 
isting 20-inch  Grand  Lake  lateral  in 
Beauregard  Parish,  together  with  13.293 
feet  of  e^a  inch  O.  D.  lateral  pipeline 
and  a  measuring;  station,  at  an  estimated 
total  cost  of  $75,950. 

The  estimated  total  cost  of  the  above 
proposed  facilities  of  $81,252  is  to  be 
financed  from  company  funds. 

The  afore-mentioned  independent  pro- 
ducers filed  applications  for  certificates 
authorizing  the  sale  of  natural  gas  to 
Trunkline  for  resale  from  production  as 
described  above  and  as  indicated  below: 

Docket;  Producer;  Date  Filed;  and  Contract 
Date 

G-9086;  Hawkins;  February  23,  1955;  De- 
cember 28.  1955. 

G-10333;  Estate;  May  1,  1956;  March  2, 
1956. 

G-10334:  Langton;  May  1.  1956;  March  2, 
1956. 

G-10335:  Hunt;  May  1.  1956,  as  amended 
April  3.  1957;  March  2.  1956. 

G-1C336;  Secure;  May  1.  1956;  March  2, 
1956. 

G-10337;  Goff;  May  1,  1956;  March  2,  1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
7, 1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised. 


It  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 19.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  caseo 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


IF.    R.    Doc.   57-9870;    Piled,   Nov.   27,    1957; 
8;50  a.  m.) 


[Docket  No.  G-10819  etc.] 

Sun  Oil  Co.  (Southwest  Division)  et  al. 

notice  of  applications  and  date  of 
hearing 

November  22, 1957. 

In  the  matters  of  Sun  Oil  Company 
(Southwest  Division),  Docket  No.  G- 
10819;  The  Atlc^ntic  Refining  Company, 
Docket  No.  G-10970;  Wilcox  Trend 
Gathering  System,  Inc.,  Docket  No.  G- 
11073;  Continental  Oil  Company,  Docket 
No.  G-11083. 

Take  notice  that  Wilcox  Trend  Gath- 
ering System,  Inc.  (Wilcox),  Sun  Oil 
Company  (Southwest  Division)  (Sun), 
The  Atlantic  Refining  Company  (Atlan- 
tic) and  Continental  Oil  Company  (Con- 
tinental), filed  applications  for  certifi- 
cates of  public  convenience  and  necessity, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  facilities  necessary  for  re- 
ceiving and  transporting  natural  gas  and 
authorizing  the  sale  of  natural  gas,  as 
hereinafter  described,  all  as  more  fully 
represented  in  the  respective  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

On  September  12,  1956,  Wilcox  filed 
in  Docket  No.  G-11073  an  application, 
as  amended  November  13.  1956,  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  approximately  1.9  miles  of 
4 '2 -inch  O.  D.  lateral  supply  pipeline 
with  metering  facilities,  extending  from 
a  point  in  the  Cabeza  Creek  Field  to  a 
proposed  tap  to  be  installed  at  Milepost 
66.45  on  its  existing  16-inch  main  trans- 
mission line,  all  in  Goliad  County,  Texas. 
The  proposed  facilities  will  receive 
casinghead  gas  produced  by  Sun  Oil 
Company  (Sun),  Cunray  Mid-Continent 
Oil  Company,'  The  Atlantic  Refining 
Company  (Atlantic)  and  Continental 
Oil  Company  (Continental)  in  the  Ca- 
beza Creek  Field. 

The  estimated  total  cost  of  the  above- 
described  facilities  is  $27,000,  which  cost 
is  to  be  financed  from  company  funds. 

The  following  related  producer  appli- 
cations  have    been   filed    covering   the 


1  Sunray  Mld-Contlnent  Oil  Company  filed 
an  application  covering  Its  interest  In  the 
subject  gas  on  July  30,  1956.  In  Docket  No. 
G-10825  which  Is  the  subject  of  another 
proceeding. 
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above  sales  to  Texas  Eastern  Transmis- 
sion Corporation  (Texas  Eastern),  as- 
signee of  Wilcox. 

Docket  No.;  Applicant:  and  Date  Filed 

G-10819:  Sun;  July  27. 1956. 
G-10970;  Atlantic:  August  24. 1956. 
G-11083:  Continental;  September  14,  1958. 

Each  of  the  above  producers  seek  au- 
thority to  sell  natural  gas  in  interstate 
commerce  to  Texas  Eastern  for  resale 
from  production  in  the  Cabeza  Creek 
Field,  Goliad  County,  Texas,  under  a  gas 
sales  contract  dated  March  1,  1956  with 
Wilcox. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction,  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 9.  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Washing- 
ton. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  di-spose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (O  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.18  or  1.10)  on  or 
before  December  23,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
'in  cases  where  a  request  therefor  is 
■made. 


I  seal! 


Joseph  H.  Gutride, 

Secretary. 


|F.    R.   Doc.   57-9871:    Filed,   Nov.   27,    1957; 
8:50  a.m.] 


[Docket  Nos.  G-10868.  G-108951 

Texas  Eastern  Transmission  Corp.  and 
Deep  Fork  Natural  Gas  Co.,  Inc. 

notice  of  applications  and  date  of 
hearing 

November  22, 1957. 

In  the  matters  of  Texas  Eastern  Trans- 
mission Corporation.  Docket  No. 
G-10868;  Deep  Fork  Natural  Gas  Com- 
pany. Inc.,  Docket  No.  G-10895. 

Take  notice  that  Texas  Eastern  Trans- 
mis-sion  Corporation  (Texas  Eastern),  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Shreveport,  Louis- 
iana, and  Deep  Fork  Natural  Gas  Com- 
pany. Inc.  (Deep  Fork),  an  independent 
producer,  filed  applications,  pursuant  to 
No.  231 6 
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section  7  of  the  Natural  Gas  Act,  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  necessary  for 
receiving  and  transporting  natural  gas 
and  authorizing  the  sale  of  natural  gas, 
as  hereinafter  described,  all  as  more  fully 
represented  in  the  respective  applica- 
tions, which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

On  August  8,  1956,  Texas  Eastern  filed 
in  Docket  No.  G-10868  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  2 -inch  tap  to  be  in- 
stalled at  approximate  Milepost  509.9  on 
Texas  Eastern's  existing  24-inch  main 
transmission  line  in  Saline  County.  Illi- 
nois, in  order  to  receive  gas  purchased 
from  Deep  Fork,  assignee  of  K-B  Com- 
pression Company.  Inc.  (K-B) ,  and  pro- 
duced in  the  Harco  Field  and  Sun  Exten- 
sion of  the  Harco  Field.  Saline  County, 
Illinois.  The  estimated  total  cost  of 
the  proposed  tap  is  $520.  which  cost  is  to 
be  financed  from  company  funds. 

Deep  Fork  filed  an  application  on  Au- 
gust 12,  1956,  in  Docket  No.  G-10895,  for 
a  certificate  authorizing  the  sale  of  nat- 
ural gas  in  interstate  commerce  to  Texas 
Eastern  for  resale  from  production  in 
the  Harco  Field  and  Sun  Extension  of 
the  Harco  Field,  Saline  County,  Illinois, 
under  a  gas  sales  contract  between  Texas 
Ea.stern  and  K-B.  dated  November  22, 
1955,  and  assigned  to  Deep  Fork  by  in- 
strument dated  August  9.  1956.  between 
K-B  and  Deep  Fork. 

Deep  Fork  states  that  the  subject  gas 
is  to  be  purchased  by  it  for  resale  to 
Texas  Eastern  from  two  producers  in  the 
Harco  Field  and  Sun  Extension  of  the 
Harco  Field,  namely.  Phillips  Petroleum 
Company  and  Del  Wood  Oil  Company, 
pursuant  to  gas  sales  contracts  between 
K-B  and  each  of  the  two  above  producers, 
dated  June  1,  1956,  and  June  29.  1956. 
respectively,  and  a.ssigned  to  Deep  Fork 
by  K-B  by  instrument  dated  August  9, 
1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  po.ssible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
9.  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW..  Washington. 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
applications:  Provided,  however.  That 
the  Commission  may.  after  a  non-con- 
tested hearing,  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  §  1.30  (c) 
(1)  or  (2)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  Pro- 
cedure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
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with  the  rules  of  practice  and  procedure 
(18  CFR  or  1.10)  on  or  before  December 
23,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


IF.   R.   Doc.    57-9872;    Filed,   Nov.   27.    1957; 
8:50  a.m.] 


[Docket    Nos.    G-12695.    G-127041 

Union  Oil  Company  of  California  and 
Transcontinental  Gas  Pipe  Line 
Corp. 

notice  of  applications  and  date  of 
hearing 

November  22.  1957» 
In  the  matters  of  Union  Oil  Company 
of     California.     Docket     No.     G-12695; 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration. Docket  No.  G-12704. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) .  a  Dela- 
ware corporation  with  its  principal  place 
of  business  in  Houston.  Texas,  and  Union 
Oil  Company  of  California  (Union),  an 
independent  producer,  filed  applications 
for  certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  con- 
struction and  operation  of  facilities  for 
receiving  and  transporting  natural  gas 
and  for  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  respective  applicatiotis, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  June  5.  1957.  Transco  filed  in 
Docket  No.  G-12704  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  1:36 
miles  of  6-inch  lateral  supply  pipeline, 
together  with  a  meter  station  and  ap- 
purtenant equipment,  to  extend  south- 
erly from  a  point  of  connection  with 
Transco's  existing  16-inch  Cow  Island- 
Live  Oak  Lateral  at  Milepost  8.86  in  Ver- 
milion Parish.  Louisiana,  to  the  proposed 
meter  station  to  be  installed  by  Transco 
in  the  Live  Oak  Field  in  'Vermilion 
Parish,  in  order  to  purchase  and  receive 
natural  gas  produced  by  Union  in  the 
Live  Oak  Field.  The  estimated  total  cap- 
ital cost  of  these  facilities  is  $71,000. 
which  cost  is  to  be  financed  from  com- 
pany funds. 

Union  filed  an  application  on  June  4, 
1957,  in  Docket  No.  G-12695,  for  author- 
ity to  sell  natural  gas  to  Transco  from 
production  in  the  Live  Oak  Field.  Ver- 
milion Parish.  Louisiana,  under  a  gas 
sales  contract  dated  May  9.  1957. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a   hearing  will  be  held  on 
January  7.  1958.  at  9:30  a.  m..  e.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.   C.   concerning  the  matters 
involved  in  and  the  issues  presented  by 
such   applications:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30   (c)    (1)   or  (2)    of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, "Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  on  or  before 
December  19,  1957.  Failure  of  any 
party  to  appear  at  and  participate  In 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  Intermediate  decision  procedure 
In  cases  where  a  request  therefor  is 
made. 


[SEAL]  Joseph  H.  Gutridb. 

Secretarif. 

(P.    R.   Doc.   57-9873;    Filed.  Nov.   27.    1957- 
8:51  a.  ml 


fDocket  No.  O-13730J 
Republic  Natural  Gas  Co.  rr  al. 

ORDER  FOR  HDARING  AND  SUSPENDING 

proposed  change  in  rate 

November  22,  1957. 
Republic  Natural  Gas  Company,  et  al , 
(Republic) ,  on  October  28. 1957,  tendered 
for  flhng  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

DescrlpUon :  Notice  of  change,  undated 
Purchaser:  Lone  Star  Gas  Company. 
Rate    schedule    designation;    Supplement 

No.  1  to  Republic's  PPC  Gas  Rate  Schedule 

No.  14. 

Effective  date:  January  1.  1958  (effective 
date  is  the  effective  date  proposed  by 
Republic).  ^    *^  ' 

In  support  of  the  proposed  rate  in- 
crease, Republic  states  that  the  contract 
was  negotiated  by  arm's  length  bargain- 
ing, that  the  gradual  pricing  provisions 
are  necessary  to  protect  against  increas- 
ing costs  and  effects  of  inflation,  and 
that  the  proposed  rate  does  not  exceed 
thecurrent  market  price  in  the  area 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 


NOTICES 

the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  June  1. 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

A. Jill)/,  , 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

fsEAL]  Joseph  H.  Gutride, 

Secretary. 

(P.    R.   Doc.   57-9874:    Piled.   Nov.   27.    1957; 
8:51  a.  m.] 


mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1.  1958.  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)  ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 
IF.  R.  Doc.  87-9875;   Piled,  Nov,  27,   1957; 
8:51  a.  m.] 


[Docket  No.  0-13731| 
All  Star  Gas  Co. 
order  for  hearing  and  suspending 

PROPOSED    CHANGE   IN    RATE 

November  22,  1957. 
All  Star  Gas  Company  (All  Star),  on 
October  30,  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  Oc- 
tober 28.  1957. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  I  to  All  Star's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  January  1.  1958  (effective 
date  Is  the  effective  date  proposed  by  All 
Star). 

In  support  of  the  proposed  rate  In- 
crease, All  Star  states  that  the  rate  is 
provided  for  in  the  contract  with  the 
purchaser. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justi- 
fied, and  may  be  unjust,  unreasonable 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 


(Docket   No.  G-13738J 
M.  H.  Marr 

ORDER    FOR    HEARING    AND    SUSPENDINO 
PROPOSED  CHANGE  IN  RATES 

November  22,  1957. 
M.  H.  Marr  (Marr),  on  October  25 
1957,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  Increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description:  Notice  of  change,  dated  Oc- 
tober 23,  1957. 

Purchaser;  Louisiana  Nevada  Transit 
Company 

Rate  schedule  designation:  Supplement 
No.  4  to  Marr's  FPC  Gas  Rate  Schedule  No  6. 

Effective  date:  November  25,  1957  (effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice) . 

In  support  of  the  proposed  two-step 
redetermined  rate  increase.  Marr  men- 
tions arm's  length  bargaining;  similar 
gas  being  sold  in  the  general  area  for 
higher  prices,  and  the  proposed  rate  is 
below  the  fair  market  value  and  is  just 
and  reasonable  and  required  because  of 
Increased  expenses.  Marr  states  that  his 
proposed  rate  has  been  determined  in 
accordance  with  the  procedure  pre- 
scribed in  the  contract  and  is  based  upon 
Information  obtained  as  to  field  prices 
In  the  area. 
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The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
vii.se  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Marr's  FPC  Gas  Rate  Schedule  No.  6  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
cf  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Marr's  FPC  Gas  Rate  Schedule  No.  6. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  25,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

iC)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participa^  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   67-9876;    Piled,   Nov.   27.    1957; 
8:51  a.  m] 


[Docket  No.  G-13740] 

FiNLEY   Co.   ET   AL. 

order    for    HEARING    AND    SUSPENDING 
proposed   change   in    RATES 

NOVEMBER  22,   1957. 

Finley  Company  (Operator),  et  al., 
(Finley).  on  October  28,  1957,  tendered 
for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Plnley's  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  November  28.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 


FEDERAL  REGISTER 

In  support  of  the  proposed  periodic 
rate  increase,  Finley  states  that  the  con- 
tract was  entered  into  in  good  faith  as  a 
result  of  arm's-length  bargaining  under 
competitive  conditions;  that  the  whole 
schedule  of  Increasing  prices  was  an  in- 
centive to  seller  to  commit  his  gas  for 
the  twenty-year  term  of  the  contract, 
and  to  deny  the  increased  price  would  be 
to  confiscate  applicant's  property  with- 
out due  process  of  law.  Finley  further 
states  that  the  increased  price  is  just  and 
reasonable  and  is  not  in  excess  of  the 
current  market  value. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  2  to  Finley's 
FPC  Gas  Rate  Schedule  No.  2  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  2  to  Fin- 
ley's  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  28,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL] 


Joseph  H.  Gutride, 

Secretary. 


[F.   R.   Doc.    57-9877;    Filed,   Nov.   27,    1957; 
8:52  a.  m.] 


[Docket  No.  0-13741] 
SUNRAY  Mid-Continent  Oil  Co. 

ORDER    FOR   HEARING   AND   SUSPENDING 
PROPOSED    CHANGE   IN    RATES 

NOVEMBER  22,  1957. 

Sunray  Mid-Continent  Oil  Company 
(Sunray),  on  October  28.  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
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ently  effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:   Notice  of  change,  dated  Oc- - 
tober  23,  1957. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
2  to  Sunray's  FPC  Gas  Rate  Schedule  No.  132. 

Effective  date:  November  28,  1957  (effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice) . 

In  support  of  the  proposed  periodic 
rate  increase,  Sunray  states  that  the 
contract  was  entered  into  at  arms  length 
and  without  the  price  increase  provision 
Sunray  would  not  have  entered  into  such 
long-term  contract.  Sunray  also  states 
that  the  increased  price  is  just  and  rea- 
sonable and  to  deny  same  would  be  un- 
just and  discriminatory. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Sunray's  FPC  Gas  Rate  Schedule  No. 
132  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered.  ^ 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Sunray's  FPC  Gas  Rate  Schedule 
No.  132. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  28,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§18 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.   R.  Doc.   57-9878;    Piled,   Nov.  27,   1357; 
8:52  a.  m.] 
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[Docket  No.  G-13742] 
Renwar  Oil  Corp. 

ORDER    rOR    HEARING   AND   SUSPENDINa  PRO- 
posed change  in  rates 

November  22,  1957. 
Ren  war  Oil  Corporation  (Operator) 
(Renwar),  on  October  28,  1957.  tendered 
for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
3f  natural  gas  subject  to  the  jurisdiction 
ot  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  In  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  dated  Oc- 
tober 24,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No 
4  to  Renwar's  PPC  Gas  Rate  Schedule  No   9 

EffecUve  date:  November  28.  1957  (eflfectlve 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  Increase,  Renwar  merely  cites  the 
contract  provisions  and  states  that  the 
mcreased  rate  which  is  below  others  al- 
lowed in  the  area,  is  necessary  to  provide 
a  fair  rate  of  return. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  4  to 
Renwar's  FPC  Gas  Rate  Schedule  No   9 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered.  . 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
latfens  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
or    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No    4 
to  Renwar's   FPC  Gas  Rate   Schedule 
Schedule  No.  9. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  April  28,  1958.  and  until 
such  further  time  as  It  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(c)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8  and 

l.oY   (f )  )  , 


NOTICES 

By  the  Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gittride. 

Secretary. 
[P.   R.   Doc.  67-9879;    Piled,  Nov.   27,    1957- 
8:52  a.  m.J 


{Docket  No.  0-13743] 
Edwin  L.  Cox 

order    for    hearing    and    SUSPE^•DING 

proposed  change  in  rates 

November  22.  1957. 
Edwin  L.  Cox  (Cox),  on  October  28 
19o7.  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  Increased  rate  and  charge 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  dated 
October  16,  1957. 

Purchaser:  Kansas-Nebraska  Natural  Gas 
Company.  Inc. 

Rat©  schedule  designation:  Supplement 
No.  1  to  Cox's  FPC  Gas  Rate  Schedule 
No.   12. 

Effective  date:  December  1.  1957  (effective 
date  is  the  effective  date  proposed  by  Cox). 


(C)  Neither  the  supplement  herebv 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  thp 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  ?§  1.8  and  1  37 
<f )  of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Dig  by  and  Kline  dissenting ) . 


[seal] 


Joseph  H.  Gittride. 
Secretary. 


IF.   R.   Doc.    57-9880;    Filed.   Nov.  27.   1957- 
8:52   a.  m.J 


In  support  of  the  proposed  periodic 
rate  increase.  Cox  states  that  the  pricing 
provisions  are  an  integral  part  of  the 
contract,  that  such  escalation  in  price  is 
in  general  use  in  long-term  contracts  to 
permit  initial  delivery  at  a  lower  price 
than  the  average  price  for  the  term  of 
the  contract  and  to  enable  seller  to  re- 
ceive progressively  higher  returns  con- 
temporaneously with  increases  In  pro- 
duction, development  and  operating 
costs. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the   said    proposed 
change,  and  that  Supplement  No.  1  to 
Cox's  FPC  Gas  Rate  Schedule  No.  12  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the- 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No  1  to 
Cox's  FPC  Gas  Rate  Schedule  No.  12. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  1. 1958.  and  until  such 
further  time  as  It  Is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 


[Docket  No.  0-13737] 
M.  H.  Mark 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

November  22, 1957. 
M.  H.  Marr  (Marr),  on  October  25 
1957.  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule '  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  dated 
October  23.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Marrs  FPC  Gas  Rate  Schedule  No  3 

Effective  date:  November  25,  1957  (effec- 
tive  date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  three-step 
periodic  rate  increase.  Marr  states  that 
the  increase  reflects  the  provisions  of  the 
contract  which  was  negotiated  at  arm's 
length,  makes  allowance  for  the  varying 
economic  conditions,  and  the  proposed 
rate  is  just  and  reasonable  and  does  not 
e.xceed  the  fair  or  market  value  of  the 
gas  in  the  field  where  sold. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  7  to  Marr's  FPcf 
Gas  Rate  Schedule  No.  3  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 

'A  previous  Increase  waa  suspended  In 
Docket  No.  G-11249  until  April  1.  1957.  but 
a  motion  to  place  the  suspended  rate  into 
effect  subject  to  refund  was  never  filed  by 
Marr. 


Thursday,  November  28,  1957 

latlons  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Marr's  FPC  Gas  Rate  Schedule  No.  3. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  25.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[seal] 


Joseph  H.  Outride. 

Secretary. 


[P.   R.   Doc.   57-9881;    Filed,   Nov.   27,    1957; 
8:53  a.  m.| 


INTERNATIONAL  COOPERATION 
ADMINISTRATION 

Polish  Immigra'hon  Committee;  Sev- 
enth-Day Adventist  Welfare  Service, 
Inc. 

register  of  voluntary  foreign  aid 
agencies 

In  accordance  with  the  regulations  of 
the  International  Cooperation  Adminis- 
tration concerning  Flegistration  of  Agen- 
cies for  Volunatry  Foreign  Aid  (ICA  Reg- 
ulation 3)  22  CFR  Part  203,  promulgated 
pursuant  to  section  521  of  the  Mutual 
Security  Act  of  1954,  as  amended,  notice 
Is  hereby  given  that  a  certificate  of  reg-. 
Istration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  International  Cooperation  Adminis- 
tration to  each  of  the  following  agencies: 

Polish  Immigration  Committee,  25  St. 
Marks  Place,  New  York  3.  New  York. 

Seventh-Day  Adventist  Welfare  Service, 
Inc.,  6840  Eastern  Avenue,  Washington,  D.  C. 


J.  H.  Smith,  Jr., 

Director. 


November  15,  1957. 


(P.   R.  Doc.   57-9869;    Filed,   Nov.   27,    1957; 
8:50  a.  m.) 

OFFICE  OF  DEFENSE 
MOBILIZATION 

Henry  W.  CJlark 

appointee's   statement   of   changes   in 
business  interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710  (b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended. 

No  change  In  business  interests  since  date 
of  last  submission. 


FEDERAL  REGISTER 

This  amends  statement  previously 
published  in  the  Federal  Register,  June 
1,  1957  (22  F.  R.  3859). 

Dated:  October  26.  1957. 

Henry  W.  C^lark. 

[F.  R.  Doc.   57-9852;    Filed,   Nov.  27,    1957; 
8:45  a.  m.| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  54-221] 
Louisiana  Gas  Service  Co.  et  al. 

ORDER  approving  PLAN 

November  22.  1957. 

In  the  matter  of  Louisiana  Gas  Service 
Company.  Louisiana  Power  &  Light  Com- 
pany, Middle  South  Utilities,  Inc..  File 
No.  54-221. 

Middle  South  Utilities.  Inc.  ("Middle 
South"),  a  registered  holding  company. 
Louisiana  Power  &  Light  Company 
("Louisiana  Power"),  a  subsidiary  of 
Middle  South,  and  Louisiana  Gas  Serv- 
ice Company  ("Louisiana  Gas"),  a 
newly-organized  subsidiary  of  Louisiana 
Power,  having  filed  a  plan  and  amend- 
ments thereto  (the  "Plan")  pursuant  to 
section  11  (e)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("act")  pro- 
viding, among  other  things,  for  the  sale 
and  transfer  by  Louisiana  Power  of  all 
Its  non-electric  properties  to  Louisiana 
Gas  and  the  issuance  by  the  latter  of 
unsecured  notes  and  of  common  stock 
in  exchange  therefor; 

Public  hearings  havjng  been  duly  held 
after  appropriate  notice  at  which  hear- 
ings all  interested  persons  were  afforded 
an  opportunity  to  be  heard; 

Middle  South,  Louisiana  Power,  and 
Louisiana  Gas  having  requested  the  Com- 
mission, pursuant  to  section  11  (e>  of 
the  act,  to  apply  to  a  United  States  Dis- 
trict Court  to  enforce  and  carry  out  the 
terms  and  provisions  of  the  Plan;  and 
the  Commission  having  considered  the 
record  in  this  matter  and  having  this  day 
filed  its  Findings  and  Opinion  herein, 
finding  that  the  Plan  Is  necessary  to 
effectuate  the  provisions  of  section  11(b) 
of  the  act  and  is  fair  and  equitable  to  the 
persons  affecteji  thereby: 

It  is  ordered.  On  the  basis  of  the  record 
herein  and  said  Findings  and  Opinion, 
pursuant  to  section  11  (e)  and  other  ap- 
plicable provisions  of  the  act,  that  the 
Plan  be,  and  hereby  is,  approved,  subject 
to  the  terms  and  conditions  contained  in 
Rule  U-24  of  the  general  rules  and  regu- 
lations promulgated  under  the  act  and 
to  the  following  additional  terms  and 
conditions : 

( 1 )  This  order  shall  not  become  oper- 
ative to  authorize  the  consummation  of 
the  transactions  proposed  In  the  Plan 
until  a  court  of  competent  jurisdiction 
shall,  upon  application  thereto,  enter  an 
order  enforcing  the  Plan;  and 

(2)  Jurisdiction  be,  and  the  same 
hereby  is.  specifically  reserved  as  to  the 
following  matters:  (a)  To  determine, 
approve,  award,  allow,  or  allocate  any 
fees,  expenses  and  remunerations  In  con- 
nection with  the  Plan,  and  to  pass  upon 
the  reasonableness  thereof;  (b)  to  enter 
such  further  proceedings,  to  make  such 
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supplemental  9ndings,  to  enter  such 
further  orders,  and  to  take  such  action 
as  the  Commission  may  deem  appro- 
priate In  connection  with  the  Plan,  the 
transactions  incidental  thereto  and  the 
consummation  thereof. 

It  is  further  ordered  and  recited.  That 
the  sale,   transfer   and  conveyance   by 
Louisiana  Power  to  Louisiana  Gas  of  its 
non-electric  properties  at  the  net  book 
cost  of  said  properties  at  the  date  of 
transfer  in  exchange  for  the  issuance 
and    c'elivery    to    Louisiana    Power    by 
Louisiana  Gas  of  its  promissory  note  In 
the  principal  amount  of  $4,900,000  and 
the  issuance  and  delivery  to  Louisiana 
Power  by  Louisiana  Gas  of  shares  of  its 
common  capital  stock  having  a  total  par 
value  equal  to  the  difference  between  the 
net  book  cost  of  the  property  at  the  date 
of  transfer  and  the  principal  amount  of 
said  note,  the  subsequent  issuance  by 
Louisiana  Gas  of  its  notes  for  cash  ad- 
vances by  Louisiana  Power  to  Louisiana 
Gas  as  provided  in  the  Plan;  and  that  all 
other  issues,  distributions,  transfers  and 
exchanges   of  property,   stock   and   se- 
curities which  are  required  in  order  to 
carry  out  the  Plan,  are  necessary  and 
appropriate  to  the  integration  or  simpli- 
fication of  the  holding  company  system 
of  which  Louisiana  Power  and  Louisiana 
Gas  are  members  and  are  necessary  and 
appropriate  to  effectuate  the  provisions 
of  section  11   (b)   of  the  PubUc  Utility 
Holding  Company  Act  of   1935,  all  in 
accordance  with  the  meaning  and  re- 
quirement of  the  Internal  Revenue  Cod; 
of  1954.  as  amended,  including  sections 
1081   through   1083   and  4382    (b)    (2) 
thereof. 

By  the  Commission. 

[SEAL]  NeLLYE   A.   ThORSEN, 

Assistant  Secretary. 

(F.   R.   Doc.   57-9884;    Filed,   Nov.   27,   1957; 
8:54  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  192] 
Motor  Carrier  Applications 

November  22. 1957. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brokers 
under  sections  206,  209,  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  Standard 
Time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  665  (Sub  No.  56).  filed  Sep- 
tember 23.  1957,  MISSOURI-ARKAN- 
SAS TRANSPORTATION  COMPANY,  a 
Corporation.  1505  Maiden  Lane,  Joplin, 
Mo.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 


9548 

stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  serv- 
ing Fort  Scott,  Kans.,  as  an  intermediate 
point,  for  purpose  of  Joinder  only  in 
connection  with  applicant's  authorized 
operations  between  junction  Kansas 
Highways  96  and  99  near  Severy  Kans 
and  Nevada.  Mo..  In  Certificate  No  MC 
665  Sub  13.  Applicant  is  authorized  to 
conduct  similar  operations  in  Kansas 
Arkansas.  Missouri,  and  Oklahoma. 

Note:  Applicant  states  purpose  or  this  ap- 
plication  Is  to  add  Fort  Scott.  Kans..  as  point 

-fJ^   J*"   ^  ^^   authorized   route   In   MC 
065  Sub  13. 


NOTICES 


HEARING:  January  20.  1958.'at  the 
Hotel  Kansan.  Topeka,  Kans..  before 
Jomt  Board  No.  52.  or,  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  William  E.  Messer. 

No.  MC  665  (Sub  No.  57),  filed  Octo- 
S^^xxo  l^^^-  MISSOURI  -  ARKANSAS 
TRANSPORTATION  COMPANY  a  Cor- 
poration. 1505  Maiden  Lane.  Joplin  Mo 
For  authority  to  operate  as  a  common 
earner,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  and 
except  Class  A  and  B  explosives    live- 
stock,   household   goods   as   defined   in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.  C.  C.  467  com- 
modities  in   bulk  and   those  requiring 
special  equipment,  serving  the  site  of  the 
Natural  Storage  Company,  Inc     at  or 
near  Lormg.  Kans..  as  an  off-route  point 
m  connection  with  applicant's  authorized 
regular  route  operations   to   and   from 
points  in  the  Kansas  City.  Kans.-Kansas 
City,  Mo..  Commercial  Zone. 
^J^ARING:  January  20.  1958,  at  the 
Hotel   Kansan.   Topeka,   Kans..    before 
Joint  Board  No.  52.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer William  E.  Messer 

No.  MC  2202  (Sub  No.  161) .  filed  Octo- 

?Mn  hn  i?^T'  ROADWAY  EXPRESS. 
INC..  147  Park  Street.  P.  O.  Box  471  Ak- 
ron Ohio.  Aplicant's  attorney:  William 
a  Turney  2001  Massachusetts  Avenue 
NW  Washington  6.  D.  C.  For  author- 
ity  to  operate  as  a  common  carrier  over 

^Ti^>'°"^^'  ^^ansporting:  General 
c^modtties.  except   those  of  unusual 

l^     '^\^^  ^  ^""^  ^  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
r^^'""?^    'P^pi^l    equipment,    between 
ov^r  U    q  ^„^^  Atlanta.  Ga.,  from  Cass 
over  U.  S.  Highway  41  to  Atlanta,  and 
^^^'''^2I^''  ^^^  ^^^  ^0"te.  servirig  no 
S^ip?.   ^^'^  P"^'^'  ^°^  operating  con- 
yemence  only.    Applicant  is  authorized 
to    conduct    operations    in    Alabama 
Delaware^   Georgia.    IlUnois.    Indiana' 
Kansas.  Kentucky,  Maryland.  Michigan 
Missouri.  New  Jersey.  New  York.  North 

SonJh""?'  °^^°'  O'^^^ho"^^-  Pennsylvania, 
bouth  Carolina.  Tennessee,  Texas   Vir- 

R^«rH  M^-,;?,"^''^^'  Oa..   before  Joint 
Board  No.  101,  or,  if  the  Joint  Board 
J-aives  its  right  to  participate.  Sore 
Examiner  Michael  B.  Driscoll 
No.  MC  2990  fSub  No.  13)".  filed  Sen- 

P(?R?  Vhil'^'  S^^^  ARROW  TR^I: 
PORT  LINES,   INC.,   525  Burton  SW.. 


Grand  Rapids.   Mich.     Applicant's   at- 
torney: David  Axelrod.  39  South  La  Salle 
Street.  Chicago  3.  111.    For  authority  to 
operate  as  a  common  carrier,  over  a  reg- 
ular route,  transporting:  General  com- 
modtties.  except  those  of  unusual  value 
Class  A  and  B  explosives,  commodities 
•in    dulk.    and    those   requiring   special 
^uipment.  between  Cadillac.  Mich    and 
Plainwell.  Mich.,  from  Cadillac  over'u  S 
Highway   131   to  Plainwell.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant  s  authorized  regular 
route  operations  between  Benton  Harbor. 
Mich     and  Flint,  and  Sa?inaw.  Mich 
and  between  Kalamazoo.  Mich,  and  Ot'- 
sego,  Mich.     Applicant  is  authorized  to 
conduct  similar   operations  in  Illinois. 
Indiana  and  Michigan. 

r.,?o^d^/^^T'  '^^"ua^'y  16.  1958.  at  the 
Olds  Hotel,  Lansing.  Mich.,  before  Joint 
Board  No.  76.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  H.  Roberts 

No  MC  13062  (Sub  No.  7).  filed  Octo- 

?^o  ^^oo  ^^^'''    SUTTON    TRANSFER, 
INC..  332  High  School  Avenue.  Lebanon 
Ky.    Apphcant's  attorney:  Ollie  L.  Mer- 
chant.   712    Louisville    Trust    Building 
LouisviUe  2.  Ky.    For  authority  to  oper- 
ate as  a  common  carrier,  over  rerular 
routes,  transporting:   Alcoholic  liquors 
between  Camp  Nelson,  Ky.,  and  points' 
within  five  miles  of  Camp  Nelson  and 
i-rankfort  and   Lawrenceburg    Ky    d) 
fiom  Camp  Nelson  and  points  within  five 
miles  of  Camp  Nelson  over  U  S   Hi-h- 
way  27  to  Nicholasville.  Ky..  thence  over 
Kentucky  Highway  29  to  junction  U   S 
Highway  68   thence  over  U.  S.  Highway 
68  to  junction  Kentucky  Highway  33 
thence  over  Kentucky  Highway  33   to 
Versailles,  Ky..  and  thence  over  U    S 
Highway  62  to  Lax^Tenceburg.  Ky    and 
return  over  the  same  route,  serving  no 
intermediate   points;    (2)    from    Camp 

afcTm^^-r^  P°^"^"  ^^'h^^  fi^e  miles 
Of  Camp  Nelson,  over  U.  S.  Highwav  27 

to  Nicholasville,  Ky..  thence  over  Ken! 

tucky  Highway  169  to  junction  Kentucky 

Highway  33.  thence  over  Kentucky  Hi-h- 

rVi^^^""""^^^'  ^y-  ^"^  thencf  i^er 
U.  S.  Highway  62  to  Lawrenceburg  Ky 
and  return  over  the  same  route  serving 
no  intermediate  points;  (3)  from  Cam? 

r.mr.Vf '^  ^T^^  ^^t^^»  fi^-e  miles  of 
Camp  Nelson,  to  Versailles,  Ky.,  over  the 

o7er%%'uK^  '"  ^^'  ^^°^^'  ^^d  thence 
over  U  S.  Highway  60  to  Frankfort.  Ky 

and  return  over  the  same  route,  serving 

r.r^''^^?^^'''^^  P°^^ts;   and   (4)    from 

of  r?mn  M "?  ^"'^  P^^""^"  ^^'^^«  five  miles 
of  Camp  Nelson,  to  Versailles,  Ky..  over 
the  routes  described  in  (2)   above   and 

forTRv^'^oL^-  ?•  "^^^^'^y  60  ^°  Fi-ank- 
se^'i?/'n.  •''!'"'■"  °''^'"  *^^  ^^"^e  route. 
STOir-rrnM  ""i^""?.^^^^^  P°i"ts.  RE- 
STRICTION: Applied-for  authority  to 
be  restricted  to  shipments  of  alcoholic 
shTpmenS  ^°^^°^^^^^--  ^^^^  with  othe? 
HEARING:  January  8. 1958.  at  the  De- 

Offi.!?'S'  -^i^^^^^  Transportation.  State 
Office  Building.  Frankfort.  Ky  before 
Joint  Board  No.  105.  or.  if  the  Joiiit  Board 
waives  Its  right  to  participate,  before 
Examiner  Alton  R.  Smith 

No.  MC  14743  (Sub  No.  19).  filed  Oc- 
tober  3.    1957.  E.   L.   POWELL    H.H. 


POWELL.   AND  B.  L.   POWELL,  dolna 
business  as  E.  L.  POWELL  AND  SON? 
TRUCKING  COMPANY.  405  North  EK 
wood  Tulsa.  Okla.   Applicant's  attorney- 
Floyd  P.  WiUette.  753  Central  Avenue 
Kansas  City.  Kans.     For  authority  to 
operate  as  a  common  carrier  over  Irreg 
ular  routes,  transporting:   (1)    (a)  Ma', 
chinery.     equipment,     materials,     and 
supplies  used  in.  or  in  connection  with 
the  discovery,  development,  production' 
refimng,  manufacture,  processing,  stor^ 
age.   transmission,   and   distribution  of 
natural  gas   and  petroleum   and   their 
products  and  by-products';  and  (b)  Ma- 
chinery,  equipment,  materials  and  sup. 
p/zes  used  in,  or  in  connection  with,  the 
construction,   operation,  repair,  servic- 
ing,  maintenance,  and  dismantling  of 
Pipehnes.   including  the  stringing   and 
Pickmg    up    thereof;     (2)     Machinery 
equipment,  materials,  and  supplies  used 
in.  or  m  connection  with,  the  discovery 
production,  refining,  manufacture  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
n,   .i^'i^  products    and    by-products; 
<3>    ^&)  Machinery,  equipment,  materi- 
als,  and  supplies  used  in.  or  in  connec 
tion  with,  the  discovery,   development 
production,  refining,  manufacture  proc- 
essing, storage,  transmission,  and  dis- 
o^H  .u°"  °^  natural  gas  and  petroleum 
fn.  ^^^"' Prod'Jcts  and  by-products;  and 
(b.    Machinery,    equipment,    materials 

w?fh  \Z^'''  }^^  ^"'  °^  ^"  connection 
with  the  construction,  operation,  repair 
servicing,  maintenance,  and  dismantling 
of  pipehnes.  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  mam  or  trunk  pipelines;   (4)  Ma- 
chinery, equipment,  materials,  and  sup- 
Phes  used  in.  or  in  connection  with  the 
discovery,  development,  production,  re- 
S!!lf ^'  ^^'[^"facture,  storage,  transmis- 
sion.  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products;  (5)  (a)  Afac/imery  and  eguip- 
ment  used  in.  or  in  connection  with  the 
discovery,  development,  production,  re- 
lining,  manufacture,  processing,  storage 
transmission,  and  distribution  of  sulphur 
and  its  products;  and  (b)  Materials  and 
supplies  used  in.  or  in  connection  with. 

rpfiJ^^'^'"'^''^'  ^development,  production, 
refining,  manufacture,  processing,  stor- 
a.se.  transmission,  and  distribution  of 
sulphur  and  its  products,  when  moving 
to  or  from  exploration,  drilling,  produc- 
tion, job,  construction,  and  plant  (in- 
cluding refining,  manufacturing,  and 
processmg  plant)  sites,  or  storage  sites; 
(6)  Machinery,  equipment,  materials. 
and  supplies  used  in.  or  in  connection 

%\  \  .^  ?/'"i."^  °^  water  wells;  and 
W)  (a)  Machinery,  equipment,  ma- 
terials, and  supplies,  used  in.  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
?h.  tj'eir  products  and  by-products;  and 
(0)    Machinery,    equipment,    materials, 

fJl.J^l^^'^^  "^^^  ^"'  *"•  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
Of  pipelmes.  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
^ith  main  or  trunk  pipelines,  between 
Kansas  City,  Kans..  on  the  one  hand, 
and,  on  the  other,  Kansas  City,  Mo.,  and 


Thursday,  November  2S,  1957 

points  in  the  Kansas  City.  Mo.,  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion, which  includes  points  within 
eleven  (11)  miles  beyond  the  City  limits 
of  Kansas  City,  Mo.  Applicant  is  au- 
thorized to  conduct  operations  in  Ar- 
kansas. Colorado,  Kansas,  Louisiana, 
Mississippi.  Montana.  New  Mexico,  North 
Dakota.  Oklahoma.  South  Dakota.  Texas, 
and  Wyoming. 

HEARING:  January  21.  1958.  at  the 
Hotel  Kansan,  Topeka.  Kans..  before 
Joint  Board  No.  36.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  E.  Messer. 

No.  MC  30518  <Sub  No.  D.  filed  Oc- 
tober 30,  1957.  CARLOS  A.  STILWELL. 
doing  business  as  STILWELL  TRUCK 
SERVICE.  Detroit,  111.  Applicant's  at- 
torney: Grover  C.  Hoff,  1121  Ridgely 
Building.  Springfield.  111.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Dry  whey, 
animal  feed,  from  Pittsfield  and  Dundee. 
111.,  to  points  in  Indiana.  Iowa.  Minne- 
sota. Missouri.  Ohio,  and  Wisconsin. 
Applicant  is  authorized  to  transport 
other  commodities  in  Illinois  and  Mis- 
souri. 

HEARING:  January  15.  1958,  In  Room 
852.  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
David  Waters. 

No.  MC  31438  (Sub  No.  7),  filed  Octo- 
ber 7.  1957,  ROY  O.  WETZ.  doing  busi- 
ness as  R.  O.  WETZ  TRANSPORTA- 
TION. 21Z  Pike  Street.  Marietta.  Ohio. 
Applicant's  attorney :  Walter  E.  ShaeiTer. 
44  East  Broad  Street.  Columbus  15.  Ohio. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Precast  concrete  products  and  ma- 
terials, parts  and  accessories  moving 
with  those  products  and  used  in  erect- 
ing or  assembling  those  products,  from 
Marietta.  Ohio  and  points  within  5  miles 
thereof  in  Ohio  to  points  in  Michigan. 
New  York.  Kentucky.  Pennsylvania,  Il- 
linois. West  Virginia,  and  Indiana,  and 
damaged,  defective,  rejected  or  returned 
shipments  of  the  above  commodities  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Ohio.  Indiana.  Mich- 
igan. Maryland,  Virginia,  Pennsylvania, 
New  York,  Illinois.  Kentucky,  West  Vir- 
ginia, and  New  Jersey. 

HEARING:  January  17,  1958.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  31454  (Sub  No.  3>.  filed  Octo- 
ber 18.  1957.  JOSEPH  F.  PECK  AND 
ALVA  F.  LIKES,  doing  business  as 
SLATER  AND  SAMPSON  TRANSFER 
LINE,  543  Division.  Benton  Harbor, 
Mich.  Applicant's  attorney:  Arthur  H. 
Lee.  785  Pipestone  Street.  Benton  Har- 
bor. Mich.  For  authority  to  operate  as 
a  common  carrier,  over  regular  and  ir- 
regular routes,  transporting:  General 
commodities,  (1)  serving  La  Porte.  Ind., 
and  points  and  stations  on  the  Chesa- 
peake and  Ohio  Railway  'Pere  Marquette 
Railway)  in  Indiana  within  two  miles  of 
La  Porte,  and  serving  points  and  stations 
within  two  miles  of  Benton  Harbor. 
Bridgman,  Lakeside.  New  Buffalo.  Saw- 
yer. Stevensville,  and  Union  Pier.  Mich., 
and  those  within  two  miles  of  Michigan 
City,  Ind.  (2)  Between  Benton  Harbor, 
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Mich.,  and  La  Porte.  Ind..  from  Benton 
Harbor  over  present  authorized  regular 
route  U.  S.  Highway  12  to  Michigan  City. 
Ind..  thence  over  U.  S.  Highway  421  to 
junction  U.  S.  Highway  20.  thence  over 
U.  S.  Highway  20  to  junction  U.  S.  High- 
way 35.  thence  over  U.  S.  Highway  35  to 
La  Porte,  and  return  over  the  same  route, 
serving  points  and  stations  on  the  Chesa- 
peake and  Ohio  Railway  (Pere  Marquette 
Division)  in  Indiana  and  points  within 
two  miles  thereof  including  those  within 
two  miles  of  La  Porte.  General  com- 
modities, except  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  serving  points  within 
two  miles  of  terminal,  intermediate  and 
off-route  points  presently  authorized  and 
stations  on  the  rail  line  of  the  Pere  Mar- 
quette Railway  Company  under  Certifi- 
cate No.  MC  31454  (Sub  No.  2)  in  connec- 
tion.with  applicant's  authorized  regular 
route  operations  between  Benton  Harbor, 
Mich.,  and  East  Saugatuck.  Paw  Paw, 
and  Coloma,  Mich.,  between  Hartford, 
Mich.,  and  East  Saugatuck,  Mich.,  be- 
tween Bangor.  Mich.,  and  South  Haven, 
Mich.,  and  between  Forest  Dunes,  Mich., 
and  South  Haven,  Mich.  Applicant  also 
seeks  to  initiate  pick-up  and  delivery 
service  in  Michigan  over  present  routing 
and  within  a  radius  of  two  miles  from 
said  corporate  limits  served  by  Chesa- 
peake and  Ohio  Railway  (Pere  Marquette 
Division) .  Applicant  states  it  desires  to 
effect  hauls  to  the  depot  and  institute 
delivery  of  freight  to  the  consignees 
within  the  city  limits  and  within  a  radius 
of  two  miles  of  the  unincorporated 
towns,  as  well  as  within  a  two  mile 
radius  of  the  incorporated  towns.  Pro- 
posed service  to  be  subject  to  conditions 
under  Restriction  in  Certificate  No.  MC 
31454  (Sub  No.  2) ,  with  regard  to  service 
which  is  auxiliary  to,  or  supplemental  of, 
rail  service  of  the  Pere  Marquette  Rail- 
way Company.  Applicant  is  authorized 
to  conduct  operations  in  Indiana  and 
Michigan. 

HEARING:  January  16,  1958,  at  the 
Olds  Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  23,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  35320  (Sub  No.  47),  filed  No- 
vember 4.  1957,  T.  I.  M.  E.  INCORPO- 
RATED. 2604  Texas  Avenue.  P.  O.  Box 
1120,  Lubbock,  Tex.  Applicant's  attor- 
ney: W.  D.  BensMi,  Jr.,  1105  Great  Plains 
Life  Building,  Lubbock,  Tex.  For  author- 
ity to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Sperry  Phoenix 
Company,  division  of  the  Sperry  Rand 
Corporation,  plant  located  at  Deer  Val- 
ley Road  and  19th  Avenue.  Phoenix. 
Ariz.,  approximately  10  miles  north  of 
Phoenix,  Ariz.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations  to  and  from 
Phoenix.  Ariz. 

HEARING:  January  30.  1958,  at  the 
Arizona  Corporation  Commission.  Phoe- 
nix. Ariz.,  before  Joint  Board  No.  240. 
or,  if  the  Joint  Board  waives  its  right  to 
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participate,    before    Examiner   F.    Roy 
Linn. 

No.  MC  36473  (Sub  No.  64).  filed  Sep- 
tember 27.  1957,  CENTRAL  TRUCK 
LINES.  INC..  1005  Jackson  Street. 
Tampa,  Fla.  For  authority  to  operate  as 
a  common  carrier,  over  regular  routes, 
transporting:  General  commodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, (1)  between  junction  U.  S.  High- 
way 27  and  Florida  Highway  540.  near 
Waverly,  Fla.,  and  junction  Florida 
Highway  33  and  U.  S.  Highway  27,  near 
Leesburg,  Fla.,  over  U.  S.  Highway  27. 
serving  all  intermediate  points  between 
Haines  City,  Fla.,  and  junction  Florida 
Highway  33  and  U.  S.  Highway  27,  and 
serving  junction  Florida  Highway  540 
and  U.  S.  Highway  27  for  joinder  pur- 
poses only;  and  (2)  between  Groveland, 
Fla.,  and  junction  Florida  Highway  19 
and  Florida  Highway  561,  from  Grove- 
land  over  Florida  Highway  459  to  junc- 
tion Florida  Highway  19,  thence  over 
Florida  Highway  19  to  junction  Florida 
Highway  561,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Florida,  Georgia,  and 
Louisiana. 

HEARING:  January  27,  1958,  at  the 
Mayfiower  Hotel,  Jacksonville.  Fla..  be- 
fore Joint  Board  No.  205,  or,  if  the  Joint 
Board  waives  its- right  to  participate,  be- 
fore Examiner  Michael  B.  Driscoll. 

No.  MC  41792  (Sub  No.  10),  filed 
October  10.  1957.  HOLDCROFT  TRANS- 
PORTATION COMPANY,  a  corporation. 
Highway  75  and  32d  Street.  Box  266. 
Sioux  City,  Iowa.  Applicant's  attorney: 
Wallace  W.  Huff,  310-314  Security  Bank 
Building,  Sioux  City  1,  Iowa.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores,  and 
equipment,  fixtures,  and  supplies  neces- 
sary in  the  conduct  of  such  businesses, 
between  Sioux  City.  Iowa  and  Burbank, 
Volin,  Mission  Hill,  Yankton,  Mitchell, 
Huron.  Redfield,  Aberdeen.  Jefferson, 
Elk  Point.  Beresford,  Worthing,  Sioux 
Falls,  Dell  Rapids,  Brookings,  Arlington. 
Watertown,  Canton,  Lennox,  Madison. 
Flandreau,  Parker,  Viborg.  and  Center- 
ville,  S.  Dak.  Applicant  is  authorized 
to  conduct  operations  in  Colorado,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska 
and  South  Dakota. 

Note:  Applicant  states  the  purpose  of  this 
Instant  application  Is  to  amend  a  portion 
of  Its  present  regular  route  authority  In 
Certificate  No.  MC  41792  for  General  com- 
modities to  the  above-described  Irregular 
route  authority.  Applicant  further  states 
that  the  South  Dakota  points  named  above 
are  presently  authorized  in  the  General  com- 
modity authority  of  the  applicant,  and  that 
the  amendment  will,  if  granted,  have  the 
effect  of  making  applicant's  Certificate  con- 
form to  the  service  actually  being  performed 
for  the  public. 

HEARING:  January  9.  1958,  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before  Joint 
Board  No.  185.  or  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  E.  Messer. 
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No.   MC   42487    (Sub  No.    346).  filed 
September    16.    1957.    CONSOLIDATED 
FREIGHTWAYS.  INC..  2116  Northwest 
Savier  Street.   Portland.  Oreg.     Appli- 
cant's   attorneys:    Donald    A.    Schafer 
1026  Public  Service  Building,  Portland  A. 
Oreg..  and  Ron  E.  Poelman.  431  Burgess 
Drive.  Menio  Park.  Calif.    For  authority 
to  operate  as  a  common  carrier,  over  a 
regular    route,     transporting:     General 
commodities,   except   those   of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Minneapolis. 
Minn.,  and  Pocatello.  Idaho,  from  Min- 
neapolis over  U.  S.  Highway  65  to  Albert 
Lea.  Minn.,  thence  over  U.  S.  Highway 
69  to  Ames.  Iowa,  thence  over  U.  S.  High- 
way 30  to  Little  America,  Wyo.,  thence 
over  U.  S.  Highway  30-N  to  Pocatello. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicants  authorized 
regular   route   operations   between    (a) 
Seattle.  Wash.,  and  St.  Paul.  Minn.,  (b) 
Twin  PaUs  and  Idaho  Falls.  Idaho    (c) 
Idaho  Falls  and  St.  Anthony,  Idaho'  (d) 
St.  Anthony  and  Idaho  Falls,  Idaho'  (e) 
West  Yellowstone.  Mont.,  and  St.  An- 
thony. Idaho,  and  (f)  Bozeman  and  West 
Yellowstone.   Mont.      Applicant   is   au- 
thorized to  conduct  operations  In  Cali- 
fornia. Idaho.  Illinois,  Minnesota   Mon- 
tana.  Nevada,   Oregon.    South   Dakota. 
Utah.  Wa.shington,  and  Wisconsin. 

HEARING:  January  22.  1958,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue. South,  and  Third  Streets  Min- 
neapolis. Minn.,  before  Examiner  David 
Waters. 

No.  MC  50132  (Sub  No.  34  > .  filed  Octo- 
ber 25.  1957,  CENTRAL  &  SOUTHERN 
TRUCK  LINES.  INC.,  312  West  Morris 
Street.  Caseyville,  111.  For  authority  to 
operate  as  a  common  or  contract  carrier 
over  irregular  routes,  transporting' 
Lumber,  .semi-dimensions  and  dimension, 
Irom  points  in  Arkansas,  Illinois.  Ken- 
tucky. Missouri.  North  Carolina,  and 
Tennessee,  to  points  in  Iowa,  Missouri 
and  Nebraska,  and  empty  containers  or 
other  such  incidental  facilities  used  in 
transporting  the  commodities  specified 
on  return.  ' 

Note:  Applicant  Is  authorized  to  conduct 
Rmo^*"^ V^"^^""  operations  In  Permit  No.  MC 
tiri,  «../>?  *'i!.?  ^'^"^  ^"  appropriate  appllca- 
t  on  With  this  Commission  for  a  determlna- 
Won  of  Its  status  as  a  common  or  contract 
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dental  facilities  used  in  transporting  the 
commodities  specified,  and  items  used  by 
meat-packers  In  the  conduct  of  their 
business  when  destined  to  meat  packers, 
from  the  above-described  destinatiori 
points  to  points  in  the  St.  Louis,  Mo.-East 
St.  Louis.  111..  Commercial  Zone. 

Note:  Applicant  is  authorized  to  conduct 
contract  carrier  operations  In  Permit  No. 
MC  50132.  It  has  filed  an  appropriate  appli- 
cation with  this  Commission  for  a  determi- 
nation of  its  sutus  as  a  common  or  contract 
carrier. 

HEARING:  January  27.  1958.  at  the 
Mark  Twain  Hotel.  St.  Louis,  Mo  before 
Examiner  William  E.  Messer 

No.  MC  50132  (Sub  No.  36>,  filed  No- 
vember 1.   1957.  CENTRAL  &  SOUTH- 
ERN  TRUCK  LINES.   INC..   312   West 
Morris  Street.  Caseyville.  HI.    For  au- 
thority to  operate  as  a  common  or  con- 
tract   carrier,    over    irregular    routes, 
transporting:     Meats,    meat    products 
meat  by-products,  dairy  products  and 
articles    distributed    by    meat-packing 
houses,  as  defined  by  the  Commission, 
from  points  in  the  St.  Louis.  Mo.-East 
St.  Louis.  III..  Commercial  Zone,  to  New 
Orleans,  Cutoff.  Golden  Meadows.  Gib- 
son. Houma,  Lockport.  Raceland.  Mor- 
gan   City,    and    Thibodeaux.    La.,    and 
empty  containers  or  other   such   inci- 
dental  facilities    (not    specified),    and 
Items  used  in  transporting  the  commodi- 
ties specified,  and  items  used  by  meat- 
packers  in  the  conduct  of  their  business 
when  destined  to  meat-packers,  from  the 
above   described   destination   points   to 
points   in  the  St.  Louis.  Mo.-East  St 
Louis.  111.,  Commercial  Zone. 


Note:  Applicant  is  authorized  to  conduct 
contract  carrier  operations  In  Permits   No 
MC  50132.     It  has  filed  an  appropriate  aopM-" 
cation  with  this  Commission  for  a  determi- 
nation of  its  status  as  a  common  or  contract 


»T^f1^^^^'  January  28.  1958.  at  the 
Mark  Twain  Hotel.  St-^Louis.  Mo.,  before 
Examiner  William  E.  Messer 

No.  MC  50132  (Sub  No.  35).  filed  Oc- 
TRTTOxJ'  T  ?Ji  CENTRAL  &  SOUTHERN 
l^yi^^^'^^^'  ^^-  312  West  Morris 
Street   Caseyville.  111.    For  authority  to 
operate  as  a  common  or  contract  carrier 
over     Irregular     routes,     transporting' 
Meats,  meat  products,  and  meat  by-prod- 
ucts   as  defined  by  the  Commission  in 
Motor  Carrier  Certificates.  61  M   C   C 
209.  272,  from  points  in  the  St.  Louis' 
Mo.-East  St.  Louis.  111..  Commercial  Zone' 
to  Bastrop.  Delhi.  Lake  Providence.  Meil 
Rouge.  Oak  Grove.  Rayville.  Tallulah. 
and  Wlnnsboro.  La.,  and  Eudora.  Ark 
and  empty  containers  or  other  such  inci- 


HEARING:  January  27.  1958.  at  the 
Mark  Twain  Hotel.  St.  Louis.  Mo.,  before 
Examiner  William  E.  Messer 

No.  MC  50132  (Sub  No.  37)    filed  No- 
vember  1.   1957.  CENTRAL  &  SOUTH- 
ERN  TRUCK   LINES.    INC..    312    West 
Morris  Street.  Caseyville.  111.     For  au- 
thority to  operate  as  a  common  or  con- 
tract   carrier,    over    irregular    routes, 
transporting:  Forest  products,  and  lum- 
ber,   dimension    and    semi-dimension, 
from  Memphis.  Tenn..  to  points  in  Ala- 
bama.   Arizona.    Arkansas.    California. 
Co  orado.   Connecticut,   the  District   of 
Columbia.     Florida.     Georgia.     Illinois. 
Indiana,  Iowa.  Kansas.  Kentucky.  Loui- 
siana, Maryland.  Massachusetts   Michi- 
gan,   Minnesota.    Mississippi.    Missouri 
North  Carolina.  New  Jersey.  New  Mexico 
New  York.  Ohio,  Pennsylvania.  Tennes- 
see. Texas.  Virginia.   Washington,  and 
Wisconsin,  and  rough  lumber,  plywoods 
stains    and    waxes,    from    the    above- 
described  destination  points,  to  Memphis. 
I  enn. 

Note:  Applicant  Is  authorized  to  conduct 
Kmoo'**^*  carrier  operations  In  Permit  No.  MC 
50132.  It-  has  filed  an  appropriate  appllca- 
t  on  with  this  Commission  for  a  determlna- 
cmrl  °r  "^^^  ^  ^  common  or  contract 

HEARING:  January  22.  1958.  at  the 
Peabody  Hotel.  Memphis.  Tenn.,  before 
Examiner  Alton  R.  Smith. 


No.  MC  5C404  (Sub  No.  54),  filed  Oc- 
tober 23.  1957.  THE  MAXWELL  CO    a 
Corporation.    2200    Glenda'e  -  Milford 
Road.  Cincinnati.  Ohio.    Applicant's  at- 
torney:   Herbert  Baker.  50  West  Broad 
Street.  Columbus  15.  Ohio.    For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular     routes,     transporting:    '  Sul- 
phuric acid,  rosin  sizing  and  sulphate 
of  alumiJium.  in  bulk,  in  tank  vehicles 
from  Hamilton.  Ohio,  to  points  in  Indi- 
ana, and  to  Newport,  Ky.,  and  empty 
crntamers  or  other  such  incidental  fa- 
cilities (not  specified)  on  return:    Appli- 
cant  is   authorized   to   transport   rosin 
sizing  in  Michigan  and  Ohio,  and  other 
srecified  commodities  in  Alabama.  Ar- 
kansas. Delaware.  Georfria.  Illinois.  In- 
diana. Kentucky.  Maryland.  Michigan 
Mississippi.  Missouri,  New  York,  North 
Carolina.    Ohio.     Pennsylvania.     South 
Carolina,    Tennessee.    Texas.    Virginia 
West  Virginia,  and  Wisconsin. 

HEARING:  January  21.  1958.  at  the 
New  Post  Office  Building..  Columbus 
Ohio,  before  Joint  Board  No.  208.  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Richard  H 
Roberts. 

No.  MC  56082  (Sub  No.  20).  filed  Au- 
gust 15,  1957.  DAVIS  &  RANDALL  INC 
Chautauqua  Road.  Fredonia.  N.  Y.    Ap- 
plicant's attorney:  Kenneth  T.  Johnson 
Bank   of  Jamestown   Building.   James- 
town, N.  Y.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes 
transporting:   Malt  beverages,  from 
Cleveland.  Ohio,  to  aU  points  in  Tioga 
County.  Pa.:  and  empty  malt  beverage 
containers,  from  the  above-specified  des- 
tination points  to  Cleveland.  Ohio     Ap- 
plicant is  authorized   to  transport  the 
commodities   specified    in   New   Jersey 
New  York.  Ohio,  and  Pennsylvania;  and 
other   commodities   in  New   York   and 
Pennsylvania. 

HEARING:  January  9.  1958.  at  the 
Fulton  Building.  101-115  Sixth  Street 
Pitsburtrh,  Pa.,  before  Examiner  Richard 
H.  Roberts. 

No.  MC  56082  (Sub  No.  21)  filed  Sep- 
i^^^ber  3.  1957,  DAVIS  k  RANDALL. 
INC.,  Chautauqua  Road,  Fredonia  N  Y 
Applicants  attorney:  Kenneth  T. 'john- 
son,Bank  of  Jamestown  Building.  James- 
town, N.  Y.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes 
transporting:  Malt  beverages  from 
points  in  Wayne  County,  Mich,  to 
points  in  New  York  and  Pennsylvania, 
and  empty  malt  beverage  containers  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  New  Jersey  New 
York.  Ohio,  and  Pennsylvania. 

HEARING:  January  10,  1958.  at  the 
Federal  Building,  Detroit.  Mich.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  63562  (Sub  No.  32).  filed  No- 
vember 20.  1957,  NORTHERN  PACIFIC 
TRANSPORT  COMPANY,  a  corporation. 
176  East  Fifth  Street.  St.  Paul,  Minn. 
Applicant's  attorneys  and  representa- 
tive: Joseph  L.  Thomas,  Atty..  old  Na- 
tional Bank  Building.  Spokane.  Wash.. 
H  K.  Bradford.  Jr.,  Atty..  176  East  Fifth 
Street.  St.  Paul.  Minn..  Lelland  M. 
Cowan.  Reg.  Practitioner.  425  Buriing- 
ton  Avenue.  Billings.  Mont.  For  author- 
ity to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  including  those  of  unusual 
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value,  commodities  in  hulk,  and  those 
requiring  special  equipment,  but  exclud- 
ing. Class  A  and  B  explosives  and  house- 
hold goods  as  defined  by  the  Commission. 
Route  1.    Between  Missoula.  Mont.,  and 
Portland,  Oreg.,  as  follows:  from  Mis- 
soula. Mont.,  over  U.  S.  Highway  10  to 
Seattle,  Wash.,  thence  over  U.  S.  High- 
way 99  to  Portland,  Oreg..  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  except  Huron  and  Alber- 
ton.  Mont.;   Kellogg.  Smelterville.   Os- 
burn,  Kingston,  and  Cataldo.  Idaho;  Op- 
portunity. Dishman,  Moses  Lake.  Burke, 
Vantage.    Kittitas,    and    Hyak.    Wash., 
serving  the  off-route   points  of  Burke 
and    Bunn.   Idaho;    Warden,   Wheeler, 
Roslyn.     Ronald,     Napavine,    Winlock. 
Vador.  Castle  Rock.  Longview.  Ridge- 
field.  Yacolt,  and  Battle  Ground.  Wash. 
Route  lA.  Between  Missoula.  Mont.,  and 
Portland.  Oreg..  as  follows:  from  Mis- 
soula. Mont.,  over  U.  S.  Highway  10  to 
junction  with  U.  S.  Highway  lOA.  thence 
over  U.  S.  Highway  lOA  to  Athol.  Idaho, 
thence   over    unnumbered    highway    to 
Rathdrum,   Idaho,   thence    over   Idaho 
Highway  53  to  Idaho-Washington  State 
line,  thence  over  unnumbered  highway 
to  Otis  Orchards,  Wash.,   thence  over 
Washington  Highway  2H  to  Spokane. 
Wash.,  thence  over  U.  S.  Highway  395 
to  Pasco.  Wash.,  thence  over  U.  S.  High- 
way 410  to  Pros-ser.  Wash.,  thence  over 
Washington  Highway  3A  to  Union  Gap. 
Wash.,  thence  over  U.  S.  Highway  410 
to  Yakima,  Wash.,  thence  U.  S.  High- 
way 97  to  EUensburg,  Wash.,  thence  over 
U.   S.   Highway   10   to   Seattle,   Wash., 
thence  over  U.  S.  Highway  99  to  Port- 
land, Oreg.,  and  return  over  the  same 
route,  serving   all  intermediate  points, 
serving  the  off-route  points  of  Cunning- 
ham.   Hatton.    Mesa,    Harrah,    White. 
Swan,  Selah,  Naches,  Thorp,  Tieton,  and 
Richland.  Wash.     Alternate  Route  IB. 
Alternate  route  for  operating  conven- 
ience only,  between  Pasco,  Wash.,  and 
Portland.  Oreg.,  as  follows:  from  Pasco, 
Wash.,  over  U.  S.  Highway  395  to  junc- 
tion with  U.  S.  Highway  730.  thence  over 
U.  S.  Highway  730  to  Boardman,  Oreg., 
thence  over  U.  S.  Highway  30  to  Port- 
land. Oreg..  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Alternate  Route  IC.  for  operating  con- 
venience    only,     between     Toppenish. 
Wash.,  and  Portland.  Oreg..  as  follows: 
From  Toppenish,  Wash,  over  U.  S.  High- 
way 97  to  Maryhill,  Wash.,  thence  over 
U.  S.  Highway  197  to  junction  with  U.  S. 
Highway  30   (near  The  Dalles,  Oreg.), 
thence  over  U.  S.  Highway  30  to  Port- 
land. Oreg.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Alternate  Route  ID,  for  operating  con- 
venience only,  between  Athol,  Idaho,  and 
Coeur  d'Alene.  Idaho,  as  follows:  from 
Athol.  Idaho,  over  U.  S.  Highway  lOA 
to  Coeur  d'Alene,  Idaho,  and  return  over 
the  same  route,  serving  no  intermediate 
points.     Route    2.     Between    Spokane. 
Wash.,  and  Pasco.  Wash.,  as  follows: 
From  Spokane.  Wash.,  over  U.  S.  High- 
way 195  to  Pullman.  Wash.,  thence  over 
Washington  Highway  3  to  junction  with 
Idaho  Highway   8.  thence  over  Idaho 
Highway  8  to  Moscow.  Idaho,  thence  over 
U.  S.  Highway  95  to  Lewiston.  Idaho, 
thence  over  U.  S.  Highway  410  to  Pasco, 


Wash.,  and  return  over  the  same  route, 
serving  all  intermediate  points  except 
Pomeroy.     Zumwalt,     Houser,     Dodge, 
Chard.  Delaney.  Whitman,  Lowden,  and 
Touchet,  Wash.,  serving  the  off-route 
points  of  Genesee,  Troy,  Kendrick,  and 
JuUaetta,  Idaho;  Colton  and  Uniontown, 
Wash.    Alternate  Route  2A,  for  operat- 
ing convenience  only,  between  Waits- 
burg,  Wash.,  and  Pasco,  Wash.,  as  fol- 
lows:   From    Waitsburg,    Wash.,    over 
Washington   Highway    3E   to    junction 
with  Washington  Highway  3D,  thence 
over  Washington  Highway  3D  to  Pasco. 
Wash.,  and  return  over  the  same  route, 
serving  no  intermediate  points.   Route  3. 
Between  Walla  Walla.  Wash.,  and  Pen- 
dleton, Oreg.,  as  follows:   From  Walla 
Walla,  Wash.,  over  Washington  High- 
way 3  to  junction  with  Oregon  Highway 
11,  thence  over  Oregon  Highway  11  to 
Pendleton,  Oreg.,  and  return  over  the 
same   route,   serving   the    intermediate 
points  of  Milton-Freewater  and  Athena, 
Oreg.      Route    3A.    Between    Wallula, 
Wash.,  and  Pendleton,  Oreg.,  as  follows: 
From  Wallula,  Wash.,  over  U.  S.  High- 
way 395  to  Pendleton.  Oreg..  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.    Route  4.  Between  Spo- 
kane, Wash.,  and  Coulee  City,  Wash.,  as 
follows:    From    Spokane.    Wash.,    over 
U.  S.  Highway  10  to  Flour  Lakes.  Wash., 
thence  over  unnimibered  highway  via 
Medical  Lake,  Wash.,  to  junction  with 
U.  S.  Highway  2,  thence  over  U.  S.  High- 
way 2  to  Coulee  City,  Wash.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  the  off-route  point 
of  Eleanor,  Wash.     Route  5.  Between 
Seattle.  Wash.,  and  Sumas.  Wash.,  as 
follows:  From  Seattle,  Wash.,  over  Wash- 
ington Highway  2  to  Woodinville,  Wash., 
thence  over  Washington  Highway  lA  to 
Snohomish.  Wash.,  thence  over  Wash- 
ington Highway  15  to  Everett,  Wash., 
thence  over  U.  S.  Highway  99  to  junction 
with  Washington  Highway  IE.  thence 
over  Washington  Highway  IE  to  Arling- 
ton,   Wash.,    thence    over    Washington 
Highway  lA  to  Sumas.  Wash.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  the  off-route  points 
of  Hartford.  Darrington.  and  Belling- 
ham.  Wash..  Alternate   Route   5A,   for 
operating   convenience   only.     Between 
Seattle.  Wash.,  and  Bellingham.  Wash., 
as  follows:   From  Seattle.  Wash.,  over 
U.  S.  Highway  99  to  Bellingham,  Wash., 
and  return  over  the  same  route,  serving 
no  intermediate  points.     Route  6.  Be- 
tween   Seattle.    Wash.,    and    Tacoma, 
Wash.,  as  follows:  Prom  Seattle,  Wash., 
over  Washington  Highway  5  to  Tacoma, 
Wash.,  and  return  over  the  same  route, 
serving  all  intermediate  points.    Route 
7.  Between  Renton.  Wash.,  and  North 
Bend.  Wash.,  as  follows:  Prom  Renton. 
Wash.,  over  Washington  Highway  2A  to 
Woodinville,  Wash.,  thence  over  Wash- 
ington Highway  2  to  North  Bend,  Wash., 
and  return  over  the  same  route,  serving 
all  intermediate  points.     Route  8.  Be- 
tween Tacoma.  Wash.,   and   Hoquiam, 
Wash.,  as  follows:  From  Tacoma,  Wash., 
over  U.  S.  Highway  99  to  Olympia,  Wash., 
thence  over  U.  S.  Highway  410  to  Ho- 
quiam, Wash.,  and  return  over  the  same 
route,   serving  all  intermediate   points 
and  the  off-route  points  of  Nisqually, 
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Lacey,  Steilacoom  and  McChord  Reld, 
Wash.    Alternate  Route  8A,  for  operat- 
ing convenience  only.    Between  Tacoma, 
Wash.,  and  Bremerton,  Wash.,  as  fol- 
lows: From  Tacoma,  Wash.,  over  Wash- 
ington Highway  14  to  Bremerton.  Wash., 
and  return  over  the  same  route,  serving 
no  intermediate  points.    Route  8B.  Be- 
tween Tacoma.  Wash.,   and   Centralia, 
Wash.,  as  follows:  From  Tacoma.  Wash... 
over  Washington  Highway  5  to  junction 
with  Washington  Highway  5H.  thence 
over  Washington  Highway  5H  to  Tenino. 
Wash.,  thence  over  Washington  High- 
way IN  to  Centralia,  Wash.,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Roy,  Yelm  Rainier, 
and  Tenino,  Wash.    Route  8C.  Between 
Tacoma,  Wash.,  and  Auburn,  Wash.,  as 
follows:    From    Tacoma.    Wash.,    over 
Washington  Highway  5  to  junction  with 
unnumbered  highway,  thence  over  un- 
numbered   highway    to    junction    with 
Washington  Highway  5  (east  of  South 
Prairie,  Wash.) ,  thence  over  Washington 
Highway  5  to  Auburn,  Wash.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  the  off-route  points 
of    Wilkeson    and    Carbonado.    Wash. 
Route  9.  Between  South  Bend.  Wash., 
and  Hoquiam.  Wash.,  as  follows:  Prom 
South  Bend.  Wash.,   over  Washington 
Highway  12  to  Chehalis.  Wash.,  thence 
over  U.   S.   Highway   99   to   Centralia. 
Wash.,  thence  over  Washington  Highway 
9  to  Elma,  Wash.,  thence  over  U.  S.  High- 
way 410  to  Hoquiam.  Wash.,  and  return 
over  the  same  route,  serving  all  inter-    ■ 
mediate  points,  and  the  off-route  points 
of  Carlisle.  Pacific  Beach.  Copalis.  Mo- 
clips,  and  Markham,  Wash.     Alternate 
Route    9A,    for    operating    convenience 
only,  between  South  Bend.  Wash.,  and 
Hoquiam,  Wash.,  as  follows:  From  South 
Bend.  Wash.,  over  U.  S.  Highway  101  to 
Hoquiam.  Wash.,  and  return  over  the 
same    route,    serving    no    intermediate 
points.    Route  10.    Between  Tumwater. 
Wash,  and  Bremerton.  Wash.,  as  fol- 
lows: From  Tumwater.  Wash.,  over  U.  S. 
Highway  101  to  Shelton,  Wash.,  thence 
over  Washington  Highway  14A  to  junc- 
tion   with    Washington    Highway    14, 
thence  over  Washington  Highway  14  to 
juncticm  with  Washington  Highway  21. 
thence  over  Washington  Highway  21  to 
Bremerton,  Wash.,  and  return  over  the 
same   route,   serving   the   intermediate 
point  of  Sheldon,  and  the  off-route  point 
of  Bangor.  Wash.    Alternate  Route  lOA. 
for  operating  convenience  only.  Between 
Shelton,  Wash.,  and  McCleary.  Wash., 
as  follows:  From  Shelton,  Wash.,  over 
U    S    Highway    101    to   junction   with 
"Washington  Highway  9D,  thence  over 
Washington  Highway  9D  to  McCleary. 
Wash.,  and  return  over  the  same  route, 
serving  no  intermiate  points. 

Note:  The  purpose  of  application  la  to 
provide  a  motor  carrier  service  which  is  aux- 
iliary and  supplemental  to  the  train  service 
of  the  Northern  Pacific  Railway  Company 
and  the  Walla  Walla  Valley  Railway  (a 
wholly  owned  subsidiary  of  the  Northern 
Pacific  Railway  Company)  with  key  polnU 
of  Spokane  and  Seattle.  Wash.,  and  Port- 
land, Oreg..  and  serving  no  points  that  ar» 
not  stations  on  the  Northern  Pacific  Rail- 
way and  the  Walla  Walla  Valley  Railway  and 
in  connection  with  present  authorities  of 
Northern  Pacific  Transport  Company  la 
MC-63562  and  all  subs. 
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PRE-HEARING  CONFERENCE-  De- 
cember 14,  1957.  at  the  Davenport  Hotel 
Spokane,    Wash..    Examiner    John    P 
McCarthy  presiding.   At  the  pre-hearing 
conference  it  is  contemplated  that  the 
following  matters  will  be  discussed-  (1) 
The  issues  generally  with  a  view  to  their 
smiphficatlon;  (2)  the  possibility  and  de- 
.  sirabihty  of  agreeing  upon  special  pro- 
cedure to  expedite  and  control  the  han- 
dhng  of  this  apphcation,  including  the 
submission  of  the  supporting  and  op- 
posing   shipper    testimony    by    verified 
statements;  (3)  The  time  and  place  or 
places  of  such  hearing  or  hearings  as 
may  be  agreed  upon;   (4)   The  number 
of  witnesses  to  be  presented  and  the 
time  required  for  such  presentations  by 
both  applicant  and  protestants;  (5)  The 
practicability  of  both  applicant  and  the 
opposing  carriers  submitting  in  written 
form  their  direct  testimony  including: 

(a)  Their  present  operating  authority, 

(b)  Their  corporate  organizations,  if  any, 
ownership  and  control,  (c)  Their  fiscal 
data,  ^d)  Their  equipment,  terminals, 
and  other  facilities  and  (e)  Supporting 
shippers;  (6)  The  practicability  and  de- 
sirability of  all  parties  exchanging  ex- 
hibits covering  the  immediately  above- 
listed  matters  in  advance  of  any  hear- 
ing; (1)  Any  other  matters  which  will 
sferve  to  expedite  or  simplify  the  hearing 
or  aid  the  Commission's  handling  of  the 
application. 

No.  MC  76177  fSub  No.  262).  filed  No- 
vember 5,  1957,  BAGGETT  TRANSPOR- 
TATION COMPANY,  a  Corporation,  2 
South    32d    Street,    Birmingham,    Ala. 
AppUcant's  attorney:  Harold  G.  Hernly 
1624   Eye   Street   NW.,    Washington    6,' 
D.  C.     For  authority  to  operate  as  a 
common    carrier,    over    regular    routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  blasting  materials,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment.   1.  Between 
Atlanta,  Ga.,  and  junction  U.  S.  Highway 
78  and  Alabama  Highway  202  (Branch 
78)  12  miles  southwest  of  Anniston.  Ala 
from  Atlanta  over  Georgia  Highway  166 
to  junction  Georgia  Highway  92  thence 
over  Georgia  Highway  92   to  Douglas- 
ville,  Ga..  thence  over  U.  S.  Highway  78 
to    junction    Alabama     Highway     202 
(Branch  78)   12  miles  southwest  of  An- 
nistoiv^  Ala.,  for  purposes  of  joinder  only 
with  U.  S.  Highway  78,  and  return  over 
the  same  route,  serving  no  indtermediate 
points;  and  2.  Between  Anniston.  Ala 
and  Oxford.  Ala.,  from  Anniston  over 
Alabama  Highway  11  to  Oxford,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points.    Proposed  operations 
are  in  connection  wjth  applicant's  au- 
thorized  regular   route   operations   be- 
tween Birmingham,  Ala.,  and  Atlanta. 
Ga    and  between  Birmingham,  Ala.,  and 
Gadsden,  Ala. 

o,!!^,\  "^PP'^^a*^*  holds  contract  carrier 
authority  in  Permit  No.  MC  89778  and  Subs 
thereunder.  Section  210.  dual  operations, 
may  be  Involved. 


NOTICES 

ticipate.   before   Examiner   Michael   B. 
JJriscoll. 

No.  MC  76177  (Sub  No.  263).  filed  No- 
^l"^^?'  ^^^'^'  BAGGETT  TRANSPOR- 
l^^/^^  COMPANY,  a  Corporation,  2 
South    32d    Street.    Birmingham.    Ala. 
Applicants  attorney:  Harold  G.  Hernly 
1624  Eye  Street  NW..  Washington  6  D  C 
For  authority  to  operate  as  a  common 
earner,  over  a  regular  route,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, blastmg  supplies,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties m  bulk,  and  those  requiring  special 
equipment,  between  Montgomery    Ala 
and  Phenix  City.  Ala.,  from  Montgomery' 
over  U   S.  Highway  80  to  Phenix  City 
and  return  over  the  same  route,  serving 
no  mtermediate   points,  in  connection 
with  applicant's  authorized  regular  route 
operations   between   Montgomery    Ala 
and  Eufaula.  Ala.,  and  between  Colum'- 
bus,  Ga.,  and  Troy,  Ala. 

Note:    Applicant    holds    contract    carrier 
authority  In  Permit  No.  MC  89778  and  Suba 

S'ffiir'i"-     Section    210.   dual    operations, 
may  be  Involved. 


tt  TT  "f^^^^^-  January  23,  1958.  at  the 

us.  Court  Rooms.  Montgomery.  Ala., 
before  Joint  Board  No.   157.  or,  If  the 

i|  Jomt  Board   waives  Its  right  to  par- 


ti f;?^'  "^a^^uary  23.  1958.  at  the 
u.  t>.  Court  Flooms.  Montgomery,  Ala 
before  Joint  Board  No.  100.  or  if  the 
Jomt  Board  waives  its  right  to  partici- 
pate, before  Examiner  Michael  B  Dris- 
coU. 

No.  MC  89811  (Sub  No.  1).  filed  Sep- 
tember 16.  1957,  LOUISVILLE  AND 
NASHVILLE  RAILROAD  COMPANY  a 
Corporation,  908  West  Broadway.  Louis- 
ville 1.  Ky.  Applicant's  attorney:  James 
W.  Hoeland.  Law  Department,  Louisville 
and  Nashville  Railroad  Company  (same 
address  as  applicant).  For  authority  to 
operate  as  a  common  carrier  over  regu- 
lar routes,  transporting:  General  com- 
modtttes.  Beginning  and  ending  at  Nash- 
VI  e.  Tenn..  as  follows:  (l)  from  Nash- 
ville over  U.  S.  Highway  41  to  Hopkins- 

Ii   A  ^^A.  ^^^''''^  °^^^  U.   S.  Highway 
41-A  to  Clarksville.  Tenn..  thence  con- 
tinumg  over  U.  S.  Highway  41-A  to  junc- 
tion Tennessee  Highway  49.  thence  over 
Tennessee   Highway   49   to   Springfield. 
Tenn..  thence  over  U.  S.  Highway  431  to 
Nashville,    and    return    over    the    same 
route,  serving,  in  addition  to  all  points 
mentioned,  the  Intermediate  points  of 
Goodlettsville    and    Springfield,    Tenn 
Guthrie  and  Trenton.  Ky.,  and  the  off- 
route  point  of  St.  Bethlehem.  Tenn  (via 
?«r,®\  Highway    79    from    Clarksville. 
lenn.)    (2)    from  NashvUIe  over  U    S 
Highway  31-W  to  Bowling  Green.  Ky  ' 
thence  over  U.  S.  Highway  231  to  Scotts- 
viiie,  Ky.,  thence  continuing  over  U   S 
Highway    231    to    junction    Tennessee 
Highway    25.    thence    over    Tennessee 
Highway  25  to  Hartsville.  Tenn..  thence 
contmumg  over  Tennessee  Highway  25 
to  Gallatin.  Tenn..  thence  over  U    S 
Highway  31-E  to  Nashville,  and  return 
over  the  same  route,  serving,  in  addition 
to  all  pomts  mentioned,  the  intermediate 
points  of  Franklin.  Ky..  and  Madison  and 
Westmoreland.  Tenn..  and  the  off-route 
points  of  Portland.  Tenn.  (via  Tennessee 
Highway  52  from  its  junction  with  U  S 
Highway   31-W).   and   Woodburn.   Ky' 
(via  Kentucky  Highway  240   from  its 
Junction  with  U.S.  Highway  31-W)     (3) 
from  Nashville  over  U.  S.  Highway  31  to 


Columbia.  Tenn.,  thence  over  U.  S  High- 
way 43  to  junction  Tennessee  Highway 
20.  thence  over  Tennessee  Highway  20  to 
Hohenwald,  Tenn.,  thence  over  Tennes 
see  Highway  48  to  junction  Tennesse^ 
Highway    100,    thence    over    Tenne.ssee 
Highway    100    to    junctipn    Tennessee 
Highway    46,    thence    over    Tennessee 
Highway  46  to  Dickson.  Tenn..  thence 
over  U.  S.  Highway  70  to  Nashville,  and 
return  over  the  same  route,  serving  in 
addition   to  all  points   mentioned,   the 
Intermediate    points    of    Franklin     Mt 
Pleasant,  Rockdale.  Colesburg,  and'cen- 
terville.  Tenn.,  and  the  off-route  points 
of   Lyles.   Tenn.    (via    an    unnumbered 
highway  from  its  junction  with  Tennes- 
see Highway) ,  Burns.  Tenn.  (via  Tennes- 
see  Highway  96  from  its  junction  with 
Tennessee  Highway  46).  and  Belleview 
Tenn.  (via  an  unnumbered  highway  from' 
Its  junction  with  U.  S.  Highway  70)     (4) 
from  Nashville  over  U.  S.  Highway '41  to 
Manchester,  Tenn..  thence  over  Tennes- 
see Highway  55  to  McMinnville.  Tenn 
thence    over    U.    S.    Highway    70-S    to 
Sparta.  Tenn.   thence   over  Tennessee 
S.^M^'ll^  ^^  ^°  junction  U.  S.  Highway 
70-N,  thence  continuing  over  U  S  High- 
way 70-N  to  Nashville,  and  return  over 
the  same  route,  serving,  in  addition  to  all 
points     mentioned,     the     intermediate 
points  of  Smyrna.  Lavergne,  Florence  ^ 
Morrison,  and  Murfreesboro.  Tenn    and 
the    off-route    points    of    SummitviUe, 
Tenn.  (via  an  unnumbered  highway  from 
Its  junction  with  Tennessee  Highway  55) 
and  Rowland.  Tenn.  (via  an  unnumbered 
highway  from  its  junction  with  U    S 
Highway    70-S)     (5)     from    Nashville,' 
Tenn.,  over  U.  S.  Highway  41-A  to  Win- 
chester. Tenn..  thence  over  U   S   High- 
way 64  to  Fayetteville.  Tenn..  thence  over 
U.  S.  Highway  231  to  Shelbyville.  Tenn., 
thence  over  U.  S.  Highway  41-A  to  Nash- 
ville, Tenn:.  and  return  over  the  same 
route,  serving,  in  addition  to  all  points 
mentioned,    the   intermediate   point   of 
Tullahoma.    Tenn..    and    the    off-route 
points  of  Wartrace,  Tenn.  (via  Tennes- 
see Highway  64  from  its  Junction  with 
U.  S.  Highway  41-A).  Decherd.  Tenn. 
(via   Tennessee    Highway    50    from    its 
junction    with    U.    S.    Highway   41-A). 
Cowan.  Tenn.  (via  U.  S.  Highway  64  from 
Its  junction  with  U.  S.  Highway  41-A), 
and    Huntland,    Tenn.    (via    Tennessee 
Highway  97  from  its  junction  with  U  S 
Highway    64)     (6)    Between    Nashville. 
Tenn.,  and  Sheffield,  Ala.,  from  Nashville 
over  U.   S.   Highway   31-A   to  Pulaski. 
Tenn.,  thence  over  U.  S.  Highway  64  to 
Lawrenceburg,  Tenn.,  thence  over  U  S 
Highway  43  to  Sheffield,  and  return  over 
the  same  route,  serving,  in  addition  to  all 
P()ints   mentioned,   the   intermediate 
points  of  College  Grove.  Chappel  Hill. 
Lewisburg.    and    Loretto,    Tenn..    and 
Florence,  Ala.,  and  the  off-route  points 
of  Iron  City,  Tenn.  (via  an  unnumbered 
highway  from  the  junction  of  that  high- 
way with  U.  S.  Highway  43).  and  Wales. 
Tenn.  (via  an  unnumbered  highway  from 
the  junction  of  that  highway  with  U  S. 
Highway   64)    (7)    Between   Lewisburg, 
Tenn..  and  Pulaski,  Tenn..  from  Lewis- 
burg over  U.  S.  Highway  31-A  to  junction 
Tennessee   Highway    129.    thence   over 
Tennessee  Highway  129  to  Junction  U.  S. 
Highway  31,  thence  over  U.  S.  Highway 
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31  to  Pulaski,  and  return  over  the  sama 
route,  serving  the  intermediate  point  of 
Lynnville.   Tenn.      (8)    Beginning    and 
endin?  at  Decatur.  Ala.,  from  Decatur 
over  U.  S.  Highway  31  to  Cullman.  Ala., 
thence  over  U.  S.  Highway  278  to  junc- 
tion Alabama  Highway  32.  thence  over 
Alabama  Highway  32  to  junction  Ala- 
bama Highway  168,  thence  over  Alabama 
Highway  168  to  junction  U.  S.  Highway 
431,  thence  over  U.  S.  Highway  431  to 
Huntsville.  Ala.,  thence  over  U.  S.  High- 
way 72  to  Athens.  Ala.,  thence  over  Ala- 
bama  Highway    127   to   Elkmont,   Ala.. 
thence  over  an  unnumbered  highway  to 
junction  U.  S.  Highway  31.  thence  over 
U.  S.  Highway  31  to  Ardmore.  Tcnn.-Ala.. 
thence  over  U.  S.  Highway  31  to  Decatur, 
and  return  over  the  same  route,  serving. 
:n  addition  to  all  points  mentioned,  the 
intermediate  points  of  Hartselle,  Falk- 
ville.  Boaz,  Albertville.  and  Gunthers- 
ville.  Ala.,  and  the  off-route  points  of 
Normal.  Ala.  (via  U.  S.  Highway  431  from 
Huntsville*,  and  Chase,  Ala.  (via  an  un-- 
numbered  highway  from  Normal*      (9) 
Between  Guntersville,  Ala.,  and  Hunts- 
ville. Ala.,  from  Guntersville  over  U.  S. 
Highway  431  to  junction  County  High- 
way 8,  thence  over  County  Highway  8 
through  Hobbs  Island,  Ala.,  to  junction 
U.  S.  Highway  231,  thence  over  U.  S. 
Highway  231  to  Huntsville,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Hobbs  Island.  Ala.    ( 10) 
Between  Elizabethtown,  Ky..  and  Madi- 
sonville.  Ky.,  from  Elizabethtown.  over 
U.  S.  Highway  31-W  to  Bowling  Green. 
Ky..  thence  over  U.  S.  Highway  68  to 
Russellville.  Ky.,  thence  over  U.  S.  High- 
way 431  to  Central  City.  Ky.,  thence  over 
U.  S.  Highway  62  to  Nortonville,  Ky., 
thence  over  U.  S.  Highway  41  to  Madi- 
sonville,  and  return  over  the  same  route, 
serving,  in  addition  to  all  points  men- 
tioned,    the     Intel-mediate     points     of 
Sonora,  Upton.  Bonnieville.  Mumfords- 
ville,  Rowletts,  Horse  Cave.  Cave  City, 
Park  City.  Rocky  Hill,  Bristow,  Auburn, 
Epleys.  Edwards,  Lewisburg.  Wolf  Lick, 
Dunmor,  Belton.  Browder.  Drakesboro. 
Mondray,    Bevier,    Mortons    Gap,    and 
Earlincton,  Ky..  and  the  off-route  points 
of  Glendale  and  Homeland.  Ky.  (via  an 
unnumbered  highway  from  its  junction 
with    U.    S.    Highway    31-W).    Smiths 
Grove,  Ky.  «via  Kentucky  Highway  101 
from  its  junction  with  U.  S.  Highway 
31-W),   Oakland,   and    Sunnyside.   Ky. 
(via  an  unnumbered  highway  from  its 
junction   with   U.   S.    Highway   31-W). 
Beech  Creek,  Ky.   (via  Kentucky  High- 
way 246  from  its  junction  with  U.  S. 
Highway  431),  and  Moorman.  Ky.  (via 
U.  S.  Highway  431  from  Central  City). 
Applicant  is  authorized  to  conduct  oper- 
ations in  Kentucky  and  Tennessee. 

Note:  Route  (10)  herein  Is  numbered  8, 
In  the  application  and  applicant  states  this 
route  Is  a  modification  of  present  authority. 
Applicant  also  states  all  points  for  which 
authority  Is  sought  are  now  served  by  appli- 
cant in  its  operation  as  a  common  carrier  by 
railroad. 

HEARING:  January  13.  1958.  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville. Tenn..  before  Joint  Board  No.  284, 
or,  If  the  Joint  Board  waives  Its  right 
to  participate,  before  Examiner  Alton 
R.  Smith. 


FEDERAL  REGISTER 

No.  MC  92983  (Sub  No.  256) ,  filed  Sep- 
tember 19,  1957,  ELDON  MILLER.  INC., 
330  East  Washington  Street.  Iowa  City, 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Acids  and  chemicals.  In 
bulk,  from  Chicago.  111.,  and  points  In 
Illinois  and  Indiana  within  50  miles  of 
Chicago,  to  points  in  Iowa,  Kansas,  Mis- 
souri, Minnesota,  and  Nebraska.  Appli- 
cant is  authorized  to  conduct  operations 
in  Iowa,  Illinois.  Nebraska.  Wisconsin. 
Missouri.  Kansas.  Indiana.  Minnesota, 
Ohio.  Arkansas.  Kentucky,  Louisiana, 
North  and  South  Carolina,  Florida.  Ten- 
nessee, Michigan,  New  York,  Texas. 
North  and  South  Dakota,  Pennsylvania. 
Massachusetts,  Connecticut.  Georgia. 
Mississippi,  Oklahoma,  and  Alabama. 

HEARING:  January  8.  1958.  in  Room 
852.  U.  S.  Custom  House,  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
David  Waters. 

No.  MC  92983  (Sub  No.  258) .  filed  Oc- 
tober 18.  1957.  ELDON  MILLER,  INC., 
330  East  Washington  Street,  Iowa  City, 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Non-edible  oils,  vegetable 
oils,  fish  oils,  sea  animal  or  animal  oils 
and/or  derivatives  or  blends  thereof  in- 
cluding, but  not  limited  to,  paint  oils  or 
varnish  oils  and  fatty  acids;  synthetic 
resins,  surface  coating  resin  compounds, 
and  ester  gum,  in  bulk,  in  tank  vehicles, 
from  Valley  Park,  Mo.,  to  points  in  Ala- 
bama, Arkansas,  Georgia,  Illinois.  In- 
diana. Iowa.  Kansas.  Kentucky.  Loui- 
siana, Michigan,  Minnesota,  Mississippi, 
Nebraska,  Ohio,  Oklahoma,  Tennessee, 
Texas,  and  Wisconsin. 

HEARING:  January  23.  1958,  at  the 
Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  William  E.  Messer. 

No.  MC  92983  (Sub  No.  259).  filed 
October  21.  1957,  ELDON  MILLER.  INC., 
330  East  Washington  Street.  Iowa  City, 
Iowa.  For  authority  to  operate  as  a  rom- 
mon  carrier,  over  irregular  routes,  trans- 
porting: Acids  and  chemicals,  in  bulk, 
from  points  in  Alabama,  Florida,  Geor- 
gia, and  Mississippi,  to  Memphis,  Tenn. 
Applicant  is  authorized  to  conduct  op- 
erations in  Iowa,  Illinois,  Nebraska,  Wis- 
consin, Missouri,  Kansas,  Indiana,  Min- 
nesota, Ohio.  Arkansas,  Kentucky.  North 
and  South  Carolina.  Florida,  Louisiana, 
Tennessee,  Michigan.  New  York,  Texas, 
North  and  South  Dakota.  Pennsylvania, 
Massachusetts,  Connecticut.  Georgia, 
Mississippi,  Oklahoma,  and  Alabama. 

HEARING:  January  20,  1958,  at  the 
Peabody  Hotel,  Memphis,  Tenn.,  before 
Examiner  Alton  R.  Smith. 

No.  MC  99957,  GRAY  &  SON,  IN- 
CORPORATED. 1918.  North  Eighth 
Street.  Paducah,  Ky.  Assigned  for 
hearing  to  determine  whether  the  motor 
vehicle  operations  of  the  said  carrier 
are  and  will  be  managed  and  operated 
in  a  common  interest,  management,  and 
control  with  those  of  Ollie  Gray  and 
Courtney  Gray,  doing  business  as  Gray 
&  Son  Truck  Lines,  and  those  of  M.  P. 
&  St.  L.  Express,  Inc..  multiple-State 
operators  under  Certificates  Nos.  MC 
108697  and  MC  115169.  respectively,  and 
of  the  eligibility  of  the  said  GRAY  it 
SON,  INCORPORATED,  to  engage  in 
operations  in  interstate  or  foreign  com- 
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merce  within  the  State  of  Kentucky, 
under  the  second  proviso  of  section  206 
(a)  (1)  of  the  Interstate  Commerce  Act. 

HEARING:  January  9.  1958,  at  the 
Department  of  Motor  Transportation, 
State  Office  Building.  Frankfort,  Ky., 
before  Examiner  Alton  R.  Smith. 

No.  MC  103051  (Sub  No.  37).  filed 
October  25,  1957,  WALKER  HAULING 
CO.,  INC..  624  Penn  Avenue  NE.,  Atlanta 
8,  Ga.  Applicant's  attorney:  R.  J.  Rey- 
nolds, Jr.,  1403  Citizens  &  Southern  Na- 
tional Bank  Building.  Atlanta  3.  Ga. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Ammonium  sulfide,  in  bulk,  in  tank 
vehicles,  from  Cartersville.  Ga..  to  Eliza- 
bethton  and  Knoxville.  Tenn.  Appli- 
cant is  authorized  to  conduct  operations 
In  Alabama,  Florida.  Georgia,  South 
Carolina,  and  Tennessee. 

HEARING:  January  17,  1958.  at 
Peachtree-Seventh  Building,  50  Seventh 
Street  NE.,  Atlanta.  Ga..  before  Joint 
Board  No.  238.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  103378  (Sub  No.  94) .  filed  Sep- 
tember 30.  1957.  PETROLEUM  CAR- 
RIER CORPORATION.  369  Margaret 
Street.  Jacksonville,  Fla.  Applicant's 
attorney:  Martin  Sack,  500  Atlantic  Na- 
tional Bank  Building.  Jacksonville  2, 
Fla.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Liquefied  petroleum  gas,  anhy- 
drous ammonia  and  nitrogen  solutions, 
in  bulk,  in  tank  vehicles,  and  agricul- 
tural products,  naval  stores,  sugar  (raw, 
beet  and  cane  sugar) ,  feed  stuff  for  live- 
stock, sand,  gravel,  and  crushed  stone, 
fertilizers,  cement  and  lime,  coal,  flour, 
sulphur,  clays  of  all  kinds,  in  bulk.  In 
hopper  or  dump  type  vehicles,  from 
points  in  Decatur  County,  Ga..  to  all 
points  in  Georgia.  Florida,  and  Alabama. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama.  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  January  15.  1958.  at 
Peachtree-Seventh  Bldg.,  50  Seventh 
Street  NE.,  Atlanta.  Ga.,  before  Joint 
Board  No.  99,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  103378  (Sub  No.  95),  filed 
October  23,  1957.  PETROLEUM  CAR- 
RIER CORPORATION.  369  Margaret 
Street.  Jacksonville,  Fla.  Applicant's 
attorney:  Martin  Sack,  Atlantic  Na- 
tional Bank  Building,  Jacksonville  2, 
Fla.  For  authority  to  operate  as  a 
cofnmon  carrier,  over  irregular  routes, 
transporting:  Synthetic  resins  and  paint 
oils,  in  bulk,  in  tank  vehicles,  from 
Brooker,  Fla..  to  points  in  Georgia.  South 
Carolina,  North  Carolina,  and  Alabama. 
Applicant  Is  authorized  to  transport 
similar  commodities  in  Florida,  Georgia 
and  Alabama. 

HEARING:  January  27.  1958,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla., 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  103993  (Sub  No.  103),  filed 
October  31.  1957.  MORGAN  DRIVE- 
AWAY.  INC..  509  Equity  Building.  Elk- 
hart. Ind.    Applicant's  attorney:  John 
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E.  Lesow.  3737  North  Meridian  Street. 
Indianapolis  8,  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements.  In  truck- 
away  service,  from  all  points  In  Mis- 
sissippi (except  from  the  site  of  the 
plant  of  the  Magnolia  Trailer  Manu- 
facturing Company  about  six  miles  south 
of  Vicksburg,  Miss.,  on  U.  S.  Highway 
6n  to  all  points  in  the  United  States. 
Applicant  is  authorized  to  transport 
trailers  throughout  the  United  States. 

HEARING:  January  27.  1958,  at  the 
Robert  E.  U^  Hotel.  Jackson.  Miss., 
before  Examiner  Alton  R.  Smith. 

No.  MC  104960  (Sub  No.  23).  filed  No- 
vember 8.  1957.  MOTOR  FUEL  CAR- 
RIERS. INC..  404  Elm  Avenue.  P.  O.  Box 
976.  Panama  City.  Fla.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Petroleum 
naphtha,  in  bulk,  in  tank  vehicles,  from 
Jacksonville.  Fla.,  to  points  in  Georgia 
except  to  Atlanta,  Ga.  and  points  within 
ten  (10  J  miles  of  Atlanta,  and  to  points 
located  within  200  milss  of  Jacksonville. 
Applicant  is  authorized  to  transport 
similar  commodities  from  and  to  speci- 
fied points  in  Florida.  Georgia,  Alabama 
North  and  South  Carolina,  and  Missis- 
sippi. 

HEARING:    January  29,  1958.  at  the 
Mayflower  Hotel.  JacksonvUIe,  Fla    be- 
fore Joint  Board  No.  64,  or.  if  the  joint 
Board   waives  its  right  to  participate 
before  Examiner  Michael  B.  DriscoU 

No.  MC  105045  (Sub  No.  3) ,  filed  Octo- 
ber 21.  1957.  R.  L.  JEFFRIES.  ELEANOR 
JEFFRIES.  CLYDE  R.  JEFFRIES.  JEAN 
M.  JEFFRIES,  ORVILLE  E.  JEFFRIES 
AND  LUCILLE  E.  JEFFRIES,  doing  busi- 
ness   as   R.    L.    JEFFRIES    TRUCKING 
COMPANY,  201  South  East  First  Street. 
EvansviJle.  Ind.     Applicant's  attorney 
Harry    E.    Yockey,    Morris   Plan   Bldg" 
Suite  806,  108  East  Washington  Street" 
Indianapohs  4,  Ind.     For  authority  to 
operate    as    a    common    carrier     over 
Irregular  routes,  transporting:  Machin- 
ery, equipment,  materials,  and  supplies. 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing,  manufacture,    processing,   storage 
transmission,   and  distribution  of  nat- 
ural gas  and  petroleum  and  their  prod- 
ucts and  by-products,  machinery,  ma- 
terials, equipment  and  supplies  used  in 
or  in  connection  with  the  construction' 
operation,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines.  Including 
the  stringing  and  picking  up  of  pipe  ex- 
cept the  stringing  or  picking  up  of  pipe 
In  connection  with  main  or  trunk  pipe 
lines,   between  points  in  Indiana    Illi- 
nois, Kentucky.  Michigan.  Ohio    Penn- 
sylvania. New  York.  District  of  Colum- 
bia. Maryland.  Virginia.  West  Virginia 
North   CaroUna,    South    Carolina,    and 
Tennessee.     AppUcant  is  authorized  to 
transport  similar  commodities  In  Indi- 
ana. Illinois.  Kentucky,  West  Virginia. 
Ohio.  Michigan,   Wisconsin,  Iowa    Ne- 
braska.    Missouri.     Kansas.     Arkansas. 
Oklahoma.  Louisiana.  Texas,  Tennessee 
Mississippi.     Alabama.     Georgia,     and 
Florida. 

any  duplication  of  service. 


NOTICES 


HEARING:  January  6,  1958.  at  the 
Pulton  Building,  101-115  Sixth  Street. 
Pittsburgh.  Pa.,  before  Examiner  Rich- 
ard H.  Roberts. 

No  MC  106398  (Sub  No.  92).  filed 
October  ^1,  1957,  NATIONAL  TRAILER 
CONVOY,  INC..  1916  North  Sheridan 
Road  (P.  O.  Box  896  Dawson  Station), 
Tulsa  15,  Okla.  Applicant's  attorney: 
John  E.  Lesow.  3737  North  Meridian 
Street,  Indianapolis  8,  Ind.  For  author- 
ity to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  points  in  Mississipol 
to  points  in  the  United  States.  Appli- 
cant is  authorized  to  conduct  operations 
in  the  United  States. 

HEARING:  January  27.  1958.  at  the 
Robert  E.  Lee  Hotel,  Jackson.  Miss.,  be- 
fore Examiner  Alton  R.  Smith. 

No.   MC   107002    (Sub  No    114).  filed 
October    14.    1957.   W.    M.    CHAMBERS 
TRUCK  LINE.  INC..  105  Giuffrias  Ave- 
nue. P.  O.  Box  687,  New  Orleans.  La.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Diesel  fuel,  in  bulk,  in  tank  vehicles,  from 
Birmingham,  Ala.,  to  Columbus.  Miss., 
and  points  within  ten  (10)  miles  thereof. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama.  Arkansas.  Connecti- 
cut. Florida,  Georgia,  Illinois,  Indiana 
Kansas,    Kentucky,    Louisiana.    Maine! 
Maryland.     Massachusetts.     Michigan 
Minnesota,    Mississippi,    Missouri.    New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Oklahoma,  Permsylvania.  Rhode  Island. 
South  Carolina,  Tennessee.  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Coiumbia. 

HEARING:  January  27,  1958.  at  the 
Robert  E.  Lee  Hotel.  Jackson.  Miss.,  be- 
fore Joint  Board  No.  14.  or,  If  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Alton  R.  Smith 

No.  MC  107128  (Sub  No.  9),  filed  Oc- 
tober 21,   1957,  FAST  FREIGHT    INC 
2612  West  Morris  Street,  Indianapolis  21* 
Ind.    Applicant's  attorney:    Wllhelmina 
Boersma.  2850  Penobscot  Building,  De- 
troit 26,  Mich.    For  authority  to  operate 
as    a    contract    carrier,    over   irregular 
routes,  transporting:     d)    Empty  glass 
containers,  with  or  without  closures  and 
empty  fiberboard  cartons,  knocked  down 
when  shipped  in  mixed  truckloads  with 
shipments    of   empty   glass    containers 
from  Dunkirk,  Ind.,  to  points  in  Ken- 
tucky.   Refused,    rejected    or    returned 
shipments  of  the  articles  described  above 
from  points  in  Kentucky  to  Dunkirk  Ind' 
(2)  Glassware,  with  or  without  closures* 
empty  fiberboard  cartons,  knocked  down' 
w-hen  shipped  in  mixed  truckloads  with 
shipments    of    empty   glass    containers 
from  Vienna,  W.  Va..  to  points  in  Ken- 
tucky, those  in  Wisconsin  north  of  Wis- 
consin Highway  54  and  west  of  Wisconsin 
Highway  80,  and  those  in  Iowa  north  of 
U.   S.  Highway  34   and   west  of  U    S 
Highway  218.  and  refused,  rejected  or 
damaged    shipments    on    return       (3) 
Glassware,    with    or    without    closures 
enipty  fiberboard  cartons,  knocked  down 
when  shipped  in  mixed  truckloads  with 
Shipments   of   empty   glass   containers, 
from  Winchester,  Ind.,  to  points  In  Ken- 
tucky, and  empty  pallets,   refused    re- 
jected or  damaged  shipments  on  return 


(4)  Glassware .  with  or  without  closures 
empty  fiberboard  cartons,  knocked  down! 
when  shipped  in  mixed  truckloads  with 
shipments   of   empty    glass   containers 
from  Lapel,  Ind.,  to  St.  Paul  and  Minne." 
apolis,  Minn.,  and  empty  pallets,  refused 
rejected  or  damaged  shipments  on  re- 
turn.    (5)    Glassware,  with  or  without 
closures,     empty     fiberboard     cartons 
knocked  down,  when  shipped  In  mixed 
truckloads  with  shipments  of  empty  glass 
containers,  (a)  from  Gas  City,  Ind    to 
points   in   Kentucky,   Wisconsin    lo'wa 
Missouri,  those  in  the  Upper  Peninsula 
of   Michigan  and   those  in  the   Lower 
Peninsula  of  MicWgan,  north  of  a  line 
extending  from  Bay  City  over  Michigan 
Highway  20  to  junction  with  Michigan 
Highway  82,  thence  over  Michigan  High- 
way 82  to  Shelby,  Mich.,  thence  over  un- 
numbered highway  through  Little  Point 
Sable  to  Lake  Michigan,  except  Bay  City 
Mich.,   and  Minneapolis  and  St.  Paul' 
Minn.,  and  empty  pallets,  refused,  re- 
jected or  damaged  shipments  on  return, 
(b)  Prom  Marion,  Ind.,  to  points  in  Ken- 
tucky,   (c)  From  Muncie.  Ind.,  to  points 
in    Kentucky,     Wisconsin,     and    West 
Virginia.      Applicant   Is    authorized   to 
transport  various  commodities  in  Illinois 
Indiana,  Iowa.  Kentucky.  Ohio.  Penn- 
sylvania, Michigan.  Missouri,  V/est  Vir- 
ginia, and  Wisconsin. 

HEARING:  January  14, 1958,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
David  Waters. 

No  MC  108053  (Sub  No.  20) ,  filed  Octo- 
ber     25.      1957.      LITTLE     AUDREYS 
TRANSPORTATION    COMPANY,    INC. 
(Registered  Office:  Slmms  Building  Al- 
buquerque, N.  Mex.),  P.  o.  Box  310.  Fre- 
mont. Nebr.    Applicant's  attorney:  Erie 
W.  Francis,  Veterans  of  Foreign  Wars 
Building,  214  West  Sixth  Street,  Topeka, 
Kans.     For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  dairy  products,  and 
articles  distributed  by  packing  houses,  as 
defined  by  the  Commission,  from  York. 
Nebr.,  to  Phoenix  and  Tucson.  Ariz.,  Salt 
y  ake  City,  Utah,  Denver,  Colo.,  Las  Vegas 
and  Reno,  Nev.,  and  to  points  in  Cali- 
fornia,  Washington,   and   Oregon,   and 
damaged  and  rejected  shipments  of  the 
above-specified  commodities  and  empty 
containers  or  other  such  incidental  facili- 
ties (not  specified)  used  in  transporting 
the  commodities  specified  in  this  appli- 
cation, on  return.    Applicant  is  author- 
ized to  conduct  operations  in  Arizona, 
California,     Colorado,     Illinois,     Iowa. 
Kansas,  Minnesota,  Missouri.  Nebraska. 
Nevada.  New  Mexico.  South  Dakota,  and 
Texas. 

HEARING:  January  13,  1958.  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building.  Lincoln,  Nebr.,  before 
i:xaminer  William  E.  Messer. 

No  MC  109637  (Sub  No.  58),  filed  No- 
vember 4.  1957.  GASOLINE  TRANS- 
PORT CO.,  a  Corporation,  4107  Bells 
Lane,  Louisville  11,  Ky.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Denatured 
rum,  from  Covington.  Ky..  to  Richmond. 
Va.  Applicant  is  authorized  to  transport 
commodities  other  than  rum  in  Alabama, 
Florida.  Georgia.  Illinois.  Indiana.  Ken- 
tucky. Louisiana.  Michigan,  MinnesoU, 
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Mississippi,  Missouri.  North  Carolina, 
Ohio,  Tennessee.  Texas.  West  Virginia, 
j^d  "Wisconsin. 

HEARING:  January  10,  1958.  at  the 
Department  of  Motor  Transportation, 
State  OfUce  Building,  Frankfort.  Ky., 
before  Examiner  Alton  R.  Smith. 

No  MC  109637  (Sub  No.  59),  filed  No- 
vember 4,  1957,  GASOLINE  TRANS- 
PORT CO..  a  Corporation,  4107  Bells 
Lane.  Louisville  11.  Ky.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Covington.  Ky.,  to  points 
in  Ohio.  Applicant  is  authorized  to 
transport  petroleum  and  petroleum 
products  in  Illinois,  Indiana,  Kentucky. 
Ohio,  and  Tennessee. 

HEARING:  January  10.  1958.  at  the 
Department  of  Motor  Transportation, 
State  Office  Building,  Frankfort,  Ky., 
before  Joint  Board  No.  37,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Alton  R.  Smith. 

No.  MC  109914  (Sub  No.  13).  filed  Au- 
gust 28.  1957,  DUNDEE  TRUCK  LINE. 
INC..  660  Sterling  Street.  Toledo  9,  Ohio. 
Applicant's  attorney:  Walter  N.  Biene- 
man.  Guardian  Building,  Detroit  26. 
Mich.  For  authority  to  operate  as  a 
comvion  carrier,  transporting:  General 
commodities,  except  those  of  unusual , 
value,  and  except  Class  A  and  B  explo- 
sives, household  goods  as  defind  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, serving  the  intermediate  point  of 
Deerfield,  Mich.,  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions between  Adrian,  Mich.,  and  Peters- 
burg, Mich.,  over  unnumbered  highway; 
and  also  between  Blissfield.  Mich.,  and 
Deerfield.  Mich.,  over  unnumbered  high- 
way. Applicant  is  authorized  to  trans- 
port general  commodities  in  Illinois, 
Indiana.  Michigan  and  Ohio. 

HEARING:  January  15,  1958,  at  the 
Olds  Hotel,  Lansing,  Mich.,  before  Joint 
Board  No.  76,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  110284  (Sub  No.  5),  filed  Oc- 
tober 22.  1957.  H.  W.  MILLER  TRUCK- 
ING COMPANY,  a  Corporation.  Hills- 
boro  Road.  Durham,  N.  C.    Applicant's 
attorney:  A.  W.  Flynn,  Jr..  201-204  Jef- 
ferson Building.  Greensboro,  N.  C.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
(1)  Clay     and    shale    products,    from 
points  within  sixty  (60)   miles  of  Dur- 
ham, N.  C,  including  Durham,  to  points 
in  Virginia  on  and  east  of  U.  S.  Highway 
29;  and  (2)  Fertilizer  and  fertilizer  ma- 
terials, from  Hopewell,  Va.,  to  points  in 
Rockingham,  Guilford,  Alamance,  Cas- 
well, Orange.  Durham,  Chatham.  Per- 
son,   Granville.    Davie,    Yadkin,    Wake, 
Forsyth,  Stokes.  Surry.  Iredell.  David- 
son,   Lincoln.    Cleveland,    Rowan,    Lee, 
Harnett,    Warren,    Franklin.    Halifax, 
Catawba,  and  Alexander  Counties.  N.  C. 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting   the   above-specified   com- 
modities on  return.     Applicant  is  au- 
thorized    to     conduct     operations     In 
Georgia,     Maryland,     North     Carolina, 
Ohio.    Pennsylvania.    South    Carohna, 
Tennessee,  Virginia,  and  West  Virginia. 
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HEARING:  January  7.  1958.  at  the 
North  Carolina  Utilitie.s  Commission, 
State  Library  Building.  Morgan  Street, 
Raleigh,  N.  C,  before  Joint  Board  No.  7, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Michael  B. 
Driscoll. 

No.  MC  110486  (Sub  No.  9),  filed  Oc- 
tober 14,  1957,  WALTER  PITTS,  301 
South  Fifth  Street.  P.  O.  Box  807,  West 
Memphis,  Ark.  Applicants  representa- 
tive: Ernest  A.  Brooks  II,  1301  Ambas- 
sador Building,  St.  Louis  1,  Mo.  For  au- 
thority to  opeiate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Commodities,  (except  pipe,  pipeline 
material,  machinery,  equipment  and  sup- 
plies incidental  to  and  used  in  connec- 
tion with  the  construction,  dismantling 
and  repairing  of  pipelines),  the  trans- 
portation of  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  empty  contaiJiers  or  other 
such  incidental  facilities  tnot  specified), 
used  in  transporting  the  commodities 
specified  in  this  application,  between 
Memphis,  Tenn.,  and  points  within  25 
miles  thereof,  on  the  one  hand,  and.  on 
the  other  points  in  Mississippi  and 
Louisiana.  Applicant  is  authorized  to 
conduct  operations  in  Arkansas,  Illinois, 
Iowa,  Kansas,  Kentucky,  Missouri, 
Oklahoma,  Tennessee,  and  Wisconsin. 

HEARING:  January  23,  1958,  at  the 
Peabody  Hotel,  Memphis,  Term.,  before 
Examiner  Alton  R.  Smith. 

No.  MC  110525  (Sub  No.  347).  filed 
October  23,  1957,  CHEMICAL  TANK 
LINES,  INC..  520  East  Lancaster  Avenue, 
Downingtown.  Pa.  Applicant's  attorney: 
Gerald  L.  Phelps,  Munsey  Building, 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Kerosene. 
in  bulk,  in  tank  vehicles,  from  Coltunbia 
Park  (Hamilton  County).  Ohio  to 
Springdale.  Pa.  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Ar- 
kansas, Connecticut,  Delaware,  Georgia. 
Illinois.  Indiana.  Iowa.  Kentucky.  Mary- 
land. Massachusetts,  Michigan,  Minne- 
sota, Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  January  8,  1958,  at  the 
Fulton  Building,  101-115  Sixth  Street. 
Pittsburgh,  Pa.,  before  Examiner  Rich- 
ard H.  Roberts. 

No.  MC  110659  (Sub  No.  12).  filed 
September  16.  1957.  COMMERCIAL 
CARRIERS.  INC.,  P.  O.  Box  366,  203 
Welch  Street,  Charleston,  W.  Va.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Malt  beverages,  in  containers.  (1)  from 
Cleveland,  Ohio,  to  Bluefield.  Hunting- 
ton, Welch.  Logan.  Beckley,  and  William- 
son, W.  Va..  (2)  from  Cincinnati,  Ohio, 
to  Bluefield,  Beckley.  Huntington,  and 
Logan,  W.  Va..  (3)  from  Columbus, 
Ohio,  to  Charleston.  Huntington.  Beck- 
ley. Williamson.  Bluefield,  and  Welch. 
W.  Va.,  (4)  from  Pittsburgh.  Pa.,  to 
Rainelle  and  Logan.  W.  Va.,  (5)  from  St. 
Louis,  Mo.,  to  Beckley.  Bluefield,  Charles- 
ton, and  Welch.  W.  Va.,  and  (6)  from 
Louisville,  Ky.,  to  Beckley.  Bluefield. 
Welch,  Williamson,  and  Logan,  W.  Va. 
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Empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  malt  beverages  from  the 
above-specified  destination  points  to  the 
above-designated  origin  points.  Appli- 
cant is  authorized  to  conduct  regular 
route  operations  in  Indiana,  Kentucky, 
Missouri,  Ohio,  and  West  Virginia,  and 
irregular  route  operations  in  Indiana, 
Kentucky,  Ohio,  Pennsylvania,  and  West 
Virginia. 

HEARING:  January  24.  1958.  at  the 
City  Council  Chamber.  City  Hall.  501 
Virginia  Street,  East  Cliarleston,  W.  Va., 
before  Examiner  Richard  H.  Roberts. 

No.  MC  111326  (Sub  No.  4).  filed  No- 
vember 5,  1957,  WARREN  TRANSPORT, 
INC.,  224  Witry  Street,  Waterloo,  Iowa. 
Applicant's  attorney:  Charles  W.  Singer, 
1825  Jefferson  Place  NW..  Washington  6. 
D.  C.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  (1)  Agricultural  machin- 
ery and  implements,  and  tractors,  and 
attachments  and  parts  for  agricultural 
machinery  and  implements,  and  trac- 
tors; (2)  assemblies  and  compo7ient 
parts  for  agricultural  machinery  and 
implements,  tractors,  and  attachments 
for  agricultural  machinery  and  imple- 
ments, and  tractors;  and  (3)  machinery, 
equipment,  material  and  supplies  used  in 
the  assembly,  manufacture  and  distribu- 
tion of  agricultural  machinery  and  im- 
plements, tractors,  and  attachments  for 
agricultural  machinery  and  implements, 
and  tractors,  between  Moline  and  East 
Moline.  111..  Dubuque,  Waterloo.  Ottum- 
wa,  and  Des  Moines,  Iowa,  and  points 
within  six  miles  of  Des  Moines,  on  the 
one  hand,  and  on  the  other,  the  port  of 
entry  on  the  International  Boundary  be- 
tween the  United  States  and  Mexico  at 
Lnrcdo  T6X. 

HEARING:  January  7.  1958.  at  the 
Federal  Office  Building.  Fifth  and  Court 
Avenues.  Des  Moines,  Iowa,  before 
Examiner  William  E.  Messer. 

No.  MC  112069  (Sub  No.  6),  filed 
^October  17,  1957,  LIPSMAN-FULKER- 
SON  &  COMPANY.  314  South  11th 
Street,  Omaha.  Nebr.  Applicant's  at- 
torney: R.  E.  Powell.  1005-06  Trust 
Building,  Lincoln,  Nebr.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  by-products  as 
defined  in  Part  A  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  .^Carrier 
Certificates,  61  M.  C.  C.  209  as  modified 
in  61  M.  C.  C.  766;  and  pies,  including 
but  not  limited  to  meat,  poultry,  fish  or 
shell  fish,  with  vegetables,  baked,  partly 
baked,  or  unbaked,  frozen  in  boxes,  from 
York.  Nebr..  to  points  in  Oregon.  Wash- 
ington, and  California.  Applicant  is 
authorized  to  conduct  operations  in  Wis- 
consin. Minnesota.  Iowa.  California, 
Oregon.  Washington.  Kansas.  Missouri, 
Nebraska,  and  Illinois. 

HEARING:  January  13.  1958.  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Examiner  William  E.  Messer. 

No  MC  112173  (Sub  No.  12),  filed  No- 
vember 19.  1957,  BOYD  E.  RICHNER. 
INC..  404  Third  Avenue,  Durango.  Colo. 
Applicant's  attorney:  John  H.  Lewis. 
Stockton,  Linville  &  Lewis.  The  1650 
Grant  Street  Building,  Denver  3,  Colo. 
For  authority  to  operate  as  a  common 
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carrier,  over  Irregular  routes,  transport- 
ing: Ore  concentrates,  from  points  in 
McKinley.  Valencia  and  San  Juan  Coun- 
ties, N.  Mex..  to  points  within  25  miles  of 
Grand  Junction.  Colo..  Including  Grand 
Junction,  and  damaged  or  rejected  ship- 
ments of  ore  concentrates  on  return 
Applicant  is  authorized  to  conduct  regu- 
lar route  operations  in  Colorado  and 
Wyommg.  and  irregular  route  operations 
In  Colorado.  New  Mexico.  Utah,  and 
Wyoming. 

HEARING:  December  11,  1957,  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe.  N.  Mex.,  before  Joint 
Board  No.  125,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Harold  P.  Boss. 

No.  MC  112303  <Sub  No.  1).  filed  Sep- 
tember    11.     1957.     MELTON    MOTOR 
COMPANY.  INC..  Belleville,  Kans.    Ap- 
plicant's attorney:  John  E.  Jandera  641 
Harrison  Street.  Topeka,  Kans.    For  au- 
thority to  operate  as  a  common  carrier 
over     irregular     routes,     transporting:' 
Wrecked  and   disabled   motor  vehicles 
between  points  in  Kansas,  on  the  one' 
hand,  and.  on  the  other,  points  in  Texas 
Oklahoma,  and  Colorado,   and   trailers 
and    repossessed    automobiles,    between 
points  in  Kansas,  on  the  one  hand,  and 
on  the  other,  points  in  Iowa.  Missouri! 
Nebraska.  South  Dakota.  Texas.  Okla- 
homa, and  Colorado.    Applicant  Is  au- 
thorized to  transport  wrecked  and  dis- 
abled motor  vehicles  between  points  in 
Kansas,  on  the  one  hand,  and.  on  the 
other,    points    in    Iowa.    Missouri     Ne- 
braska, and  South  Dakota. 

HE^J/ATG.-  January  20.  1958,  at  the 
Hotel  Kansan.  Topeka.  Kans..  before 
Examiner  William  E.  Messer 

No.   MC   112497   (Sub  No. 'lOD,  filed 
October  7.  1957.  HEARIN  TANK  LINES 
INC.,  6440  Rawlins  Street.   P    o    Box 
3096.  Baton  Rouge.  La.     For  authority 
to  operate  as  a  common  carrier    over 
irregular  routes,  transporting:  Acids  and 
chemicals  (except  liquid  caustic  soda). 
In  bulk,  in  tank  vehicles,  from  Mcintosh. 
AJa.,  to  points  in  Tennessee,  South  Caro- 
lina, Georgia,  and  Florida,  except  muri- 
atic acid  to  Cartersville,  Ga..  and  Port 
bt.  Joe,  Pla.    Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Alabama.    Arkansas,    Florida.    Georgia 
Louisiana.   Mississippi,   Tennessee,   and 
Texas,  and  other  commodities  in  each  of 
those  States  and  in  CaUfornia.  Illinois. 
Indiana.  Kentucky,  Missouri.  New  York 

Ca^Una*^*^°^^"^*     °^^°'     ^^^     ^°"'^ 

TT  "i'"^^^^^'  January  20.  1958,  at  the 
vs.  Court  Rooms.  Montgomery  Ala 
before  Examiner  Michael  B.  Driscoll  ' 
No.  MC  112520  rSub  No.  17),  filed 
October  11.  1957.  SOUTH  STATE  OIL 
CO  New  Quincy  Road,  P.  o.  Box  161. 
Jni^^^^^;  ^^-     Applicant's  attorney: 

luiiHin^"';^^^^:  ^"^^^  "^^^-^^  Professional 
Building.  Jacksonville  2.  Fla.  For  au- 
thority to  operate  as  a  common  carrier 
over  irregular  routes,  transporting:  Liql 
uid  naval  stores,  naval  stores  products 
and  products  and  by-products  derived  or 
manufactured  therefrom,  including  but 
not  bmited  to:  rosin,  molten,  wood 
printing  ink  or  otherwise:  resin  and 
resinous  compounds,  synthetic  or  other- 
.wise;  ester  gum  solution;  gum  turpen- 
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ttrie;  ptnene;  resinous  oils;  tall  oil.  tall 
oil  products,  and.  zinc  resinates.  in  bulk 
In  tank  vehicles,  (l)  from  Mobile,  Ala  ' 
and  points  within  10  miles  thereof  to 
Pensacola.   Fla..   and   points  within   10 
miles  thereof:  (2)  from  Pensacola  Fla 
and  points  within  25  miles  thereof  to  Bay 
Minette,  Ala.,  and  points  within  5  miles 
thereof.    Applicant  is  authorized  to  con- 
duct operations  in  Mississippi.  Alabama 
Florida,  Georgia,  and  Arkansas. 

HEARING:  January  21.  1958.  at  the 
U.  S.  Court  Rooms.  Montgomery.  Ala 
before  Joint  Board  No.   98.  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate,    before    Examiner     Michael     B 
Driscoll. 

No.    MC    112617    (Sub   No.    34>.    filed 
October  21.  1957.  UQUID  TRANSPORT- 
ERS. INC.,  P.   O.  Box  5135.  Cherokee 
Station.  Louisville  5.  Ky.    Applicant's  at- 
torney: Gerald  L.  Phelps.  Munscy  Build- 
mg,  Washington  4.  D.  C.    For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  as  described  by  the  Commission 
in  Appendix  XIII  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.  C.  C.  209.  294.  in  bulk,  in  tank  ve- 
hicles, between  Siloam,  Greenup  County 
Ky.,  and  points  within  ten  miles  of  Si- 
loam,  on  the  one  hand,  and,  on  the  other 
points   in   Delaware.   Georgia.   Indiana', 
Kentucky,   Maryland.   Michigan,   North 
Carohna.  New  Jersey.  New  York.  Ohio 
Pennsylvania.  South  Carolina,  Tennes- 
see, Virginia.  West  Virginia,  and  the  Dis- 
trict of  Columbia.    Applicant  is  author- 
ized to  transport  petroleum  products  in 
Alabama,  Georgia,  Illinois.  Indiana  Ken- 
tucky, Maryland.  Michigan.  Mississippi 
North    Carolina.    Ohio.    Pennsylvania. 
South  Carolina.  Tennessee.  Virginia,  and 
West  Virginia. 

HEARING:  January  22.  19'58.  Pt  the 
New    Post    Office    Building,    Columbus 
Ohio,     before    Examiner    Richard     H 
Roberts. 

No.  MC  112701  (Sub  No.  3).  filed  No- 
vember 1.  1957.  JAMES  HORACE  NOW- 
LIN,  doing  business  as  J.  H.  NOWLIN 
P.  O.  Box  637.  BurnsviUe.  N.  C.  Appli-' 
cants  attorney:  Boyce  A.  Whitmire, 
Hendersonville.  N.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Feldspar  in 
bulk,  in  special  equipment,  from  points 
in  Yancy  and  Mitchell  Counties,  N  C  to 
Hapeville.  Ga.    Applicant  is  authorized 

npi/«^"'^°''i.  ^°""^  '"^^^  i^  Alabama. 
Delaware.    Georgia.    Illinois.   Kentucky 
Louisiana.  Maryland.  Michigan.  New  Jer- 
sey   New  York.  North   Carolina.  Ohio 
?pv^^°v-^'  •  P^'^^sylvania,     Tennessee.' 

Ha  wxfA"'^'  ^"^  West  Virginia. 
KT^H    J.    ^^    January  8,   1958,  at  the 

?f/f i"  T  ^k"°""^  ^^^""^^  Commission! 
State  Library  Building.  Morgan  Street 

ilhf  *•  ^^  ^^.^  "^"^^t  ^°^rd  waives  its 
l\^  i  to  participate,  before  Examiner 
Michael  B.  Driscoll.  '*"i"ier 

No.  MC  112701  (Sub  No:  4).  filed  No- 
vember 4.  1957.  JAMES  HORACE  NOW- 
L,i.N.  doing  business  as  J.  h  NOWLIN 
P.  O.  Box  637,  BurnsviUe.  N.  C.  Appli- 
cant's attorney:  Boyce  A.  Whitmire. 
Hendersonville.  N.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Dry  ground 


mica,  from  points  In  Yancy  and  Mitchell 
Counties.  N.  C.  to  points  in  Louisiana 
Texas.  Oklahoma.  Illinois.  Indiana  Pior 
Ida,  Alabama,  Mississippi.  New  Mexico 
and  Missouri,  Tigo  and  Wilmington  N 
Dak..  Craig.  Colo..   Niagara  Falls  knd 
PrilTr-    ^-    J",Lo<^kland.    Cincinnau 
Franklin,  and  Cleveland,  Ohio.  Savan- 
nah.  Ga.,  Baltimore.  Md..  East  Ruther- 
ford  and  Perth  Amboy.  N.  J..  Joilet  and 
Summit.  111.,  Tuscaloosa.  Ala..  Charles- 
ton,  W.  Va..  Detroit.  Mich..  Edgemoor 
Del..  Erie  and  York,  Pa.,  Louisville^ 
Memphis,  Tenn.,  and  Newport  News  Va' 
Applicant  has  authority  to  transport  drv 
ground  mica  from  Newdale    N    c     tn 
specified  points  in  Alabama.  Delaw'are 
Georgia.    Ilhnois.    Indiana,    Kentucky 
Maryland,   Michigan.  New  Jersey    New 
York.   North   Carolina.   Ohio.   Pennsyl! 
vama.  Tennessee,  Virginia,  and  West  Vir- 
ginia,  and  to  points  in  Louisiana  Okla- 
homa,   and    Texas.      DuplicatioA    with 
present  authority  to  be  eliminated 
HfAiJ/ATG.-  January  8.   1958.  at  the 

^^Z/i"  T  ^^H^'"""^    U*""*^^    Commission! 
State  Library  Building.  Morgan  Street 

i^DrSon:  *"••  """'"''  ^"""^^^^  ^^^^^^^' 

i,^i°o.^^tF'^^^  ^^"^  No.  2).  filed  July 
11.  1957.  ELMER  G.  bRAKE.  doing  busi- 
ness  as  BRAKE  &  COMPANY.  North 
Fourth  and  Baltimore  Avenue  Clarks- 
burg.  W.  Va.  Applicant's  attorney -John 
C.  White.  400  Union  Building,  Charleston 
r^I^y^"  ""^  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Glassware,  glass  contain! 

r!^ff  ,f/°"'  ^^°™  Clarksburg  and 
Grafton.  W.  Va.,  to  points  In  Illinois 
App  leant  IS  authorized  to  transport 
MTchigan"'"'^'^"'^'  ^  ^''^  Virginia  and 

HEARING:  January  23.  1958.  at  the 
City  Council  Chamber  City  Hall  501  Vir- 
ginia Street,  East.  Charleston,  W  Va  be- 
fore Examiner  Richard  H.  Roberts.  ' 

No.  MC  113255  (Sub  No.  2).  filed  Oc- 
tober 14.  1957.  MILK  TRANSPORT,  INC 
P.O.  Box  398.  New  Brighton.  Minn!    Ap-' 

unrl^  f*i??.^^-  ^"^^d  A.  Morken, 
1100  First  National-Soo  Line  Building 
Minneapolis  2.  Minn.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 

r/r!;^'"  '■°''^^!'  transporting:  Liquid 
paraffin  wax.  from  West  Lake  Charles 
La  Beaumont.  Tex.,  and  Ponca  City, 
Okla..  and  points  within  ten  miles  of 
each,  to  points  in  Minnesota,  North  Da- 
kota. South  Dakota,  and  those  in  Iowa 

fLfr  "fJ-^^  °^  ^'  '^^  Highway  30  and 
tho.se  in  Wisconsin  on  and  east  of  U  S 
Highway  51.  Applicant  is  authorized  to 
transport  other  commodities  in  Arkan- 
sas. Colorado,  Florida,  Illinois.  Louisi- 
ana. Massachusetts,  Minnesota,  Missouri, 
Nebraska,  New  Jersey.  New  Mexico.  New 

o^!^%        °'    Oklahoma,    Pennsylvania, 
and  Texas. 

HEARING:  January  24,  1958.  at  the 
Federal  Court  Building.  Marquette  Ave- 
nue South,  and  Third  Streets,  Minne- 
apolis. Minn.,  before  Examiner  David 
Waters. 

No.  MC  113255  (Sub  No.  3),  filed  Oc- 

i^T^^x,^^'  ^^"'  ^"LK  TRANSPORT. 
INC..  Box  398.  New  Brighton,  Minn.  Ap- 
plicant's representative:  R.  j.  Edwards, 
Mason  City  Traffic  Bureau.  600  Fourth 
Street  SW..  P.  O.  Box  445.  Mason  City. 
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Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Juices  (orange,  grape- 
fruit, prune,  vinegar,  pineapple,  and 
vegetable);  Chemical  products,  used  in 
the  processing  of  manufactured  products 
by  Meat  Packing  Houses;  Packing  House 
products  and  Chemical  Division  prod- 
ucts (glue  stock,  glycerin,  greases  (ani- 
mal), lard  and  lard  compounds,  lard 
substitutes,  oils  (cooking,  corn,  cotton- 
seed, lard,  neatsfoot.  oleo.  salad,  tallow 
vegetable,  oleo  stock,  soybean,  coconut), 
animal  oils,  animal  fats,  vegetable  oils 
and  products,  and  blends  thereof); 
Dairy  products  (condensed  milk  and  ice 
cream  mix) ;  Alcoholic  beverages  (wine) ; 
and  beverages,  flavored  or  phosphated, 
including  extracts,  syrups,  or  food  bever- 
ages, in  bulk,  in  tank  vehicles,  between 
points  in  Arkansas.  California,  Colorado, 
Florida.  Georgia.  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Louisiana.  Massachu- 
setts. Michigan.  Minnesota.  Missouri, 
Nebraska.  New  Jersey,  New  Mexico.  New 
York.  Ohio.  Oklahoma.  Pennsylvania, 
Tennessee,  Texas,  and  Wisconsin.  Appli- 
cant is  authorized  to  conduct  operations 
in  Arkansas,  Colorado.  Florida.  Illinois, 
Louisiana.  Massachusetts,  Minnesota, 
Missouri,  Nebraska.  New  Jersey.  New 
Mexico.  New  York,  Ohio,  Oklahoma. 
Pennsylvania,  and  Texas. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  January  27,  1958,  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue. South,  and  Third  Streets.  Minne- 
apolis. Minn.,  before  Examiner  David 
Waters. 

No.  MC  113617  (Sub  No.  9) .  filed  Octo- 
ber 17.  1957,  L.  D.  EASTER.  E.  M.  EAST- 
ER. M.  E.  EASTER.  L.  W.  EASTER. 
L.  B.  EASTER  AND  M.  M.  MORSE,  do- 
ing business  as  HIGHWAY  TRANS- 
PORT COMPANY.  4143  East  43d  Street. 
Dcs  Moines  17.  Iowa.  Applicants  rep- 
resentative: William  A.  Landau.  1307 
East  Walnut  Street.  Des  Moines  16. 
Iowa.  For  authority  to  operate  as  a 
covnnon  carrier,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  and 
bu!;es  (as  defined  In  Descriptions  in 
Motor  Carrier  Certificates,  Ex  Parte  No. 
MC-45) ,  in  secondary  movements,  by  the 
truckaway  method,  from  Kenosha.  Wis., 
to  points  in  Colorado,  Iowa.  Kansas,  and 
Nebraska. 

HEARING:  January  13.  1958.  in  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
David  Waters. 

No.  MC  113651  (Sub  No.  15).  filed  Au- 
gust 30.  1957.  INDIANA  REFRIGERA- 
TOR LINES.  INC..  13th  and  North  Elm 
Streets.  Muncie.  Ind.  Applicants  at- 
torney: Mario  Pieronl.  523  Johnson 
Building.  Muncie.  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  by-products,  dairy  prod- 
ucts, a7id  articles  distributed  by  meat- 
packing houses,  as  described  by  the 
Commission  in  Appendix  1.  61  MCC  209, 
from  Fremont  and  Omaha.  Nebr..  and 
Sioux  City,  Iowa,  to  points  in  Connecti- 
cut, Delaware.  Indiana.  Maine,  Mary- 
land. Massachusetts.  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  the 


FEDERAL  REGISTER 

District  of  Columbia.  Applicant  Is 
authorized  to  conduct  similar  operations 
from  Muncie  and  Frankfort,  Ind.,  and 
Postville.  Iowa,  to  specified  points  in 
Indiana,  Alabama.  Florida.  Georgia. 
Louisiana.  Massachusetts.  Mississippi, 
New  Jersey,  New  York,  North  Carolina. 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina. Tennessee.  Texas,  Virginia.  West 
Virginia.  Kentucky.  Maryland.  Missouri, 
the  District  of  Columbia.  Connecticut. 
Maine.  Illinois.  Delaware,  New  Hamp- 
shire, and  Iowa. 

HEARING:  January  10.  1958,  at  the 
Rome  Hotel.  Omaha.  Nebr..  before 
Examiner  William  E.  Messer. 

No.  MC  113751  (Sub  No.  1).  filed 
October  25.  1957.  HAROLD  F.  DUSHEK. 
406  East  Lake  Street.  Waupaca.  Wis. 
Applicant's  attorney:  Edward  A.  Solie, 
715  First  National  Bank  Building.  Madi- 
son 3.  Wis.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Fertilizer,  from  Madison, 
Wis.,  to  points  in  the  Upper  Peninsula  of 
Michigan,  and  points  in  those  portions 
of  Iowa  and  Minnesota  bounded  by  U.  S. 
Highway  20  from  Dubuque.  Iowa,  to  its 
junction  with  U.  S.  Highway  71  near 
Early,  Iowa,  thence  northward  along 
U.  S.  Highway  71  to  its  junction  with 
U.  S.  Highway  52  near  Sauk  Centre. 
Minn.,  thence  eastward  along  U.  S.  High- 
way 52  to  its  junction  with  Minnesota 
Highway  95  at  St.  Cloud.  Minn.,  thence 
eastward  along  Minnesota  Highway  95 
to  the  Mississippi  River,  and  thence 
southward  along  the  Mississippi  River 
to  Dubuque.  Iowa,  including  municipali- 
ties located  on  the  highways  specified. 

Note:  Applicant  Is  authorized  to  fransnort 
fertilizer  from  Dubuque.  Iowa,  to  specified 
points  In  Wisconsin  In  Certificate  MC  113751; 
applicant  also  has  contract  carrier  autliorlty 
In  Permits  MC  109650  and  MC  109650  (Sub 
No.  7);  applicant  proposes  to  file  an  appli- 
cation for  the  conversion  of  said  permits  to 
common  carriage, 

HEARING:  January  16,  1958.  at  the 
Wisconsin  Public  Service  Comm.,  Madi- 
son, Wis.,  before  Examiner  David  Waters. 

No.  MC  113883  (Sub  No.  3),  filed 
October  22.  1957,  HARVEY  BORCHERS, 
Big  Rock.  Iowa.  Applicant's  repre- 
sentative: William  A.  Landau.  1307  East 
Walnut  Street.  Des  Moines  16.  Iowa. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Agricultural-machinery,  implements 
and  parts,  as  described  in  Appendix  XII 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.  C.  C.  209.  from 
Hutchinson.  Kans..  to  Wheatland.  Iowa. 
Applicant  is  authorized  to  transport 
other  commodities  in  Illinois.  Iowa.  Indi- 
ana. Kansas.  Minnesota,  Missouri,  Ne- 
braska, and  Wisconsin. 

HEARING:  January  9.  1958.  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues,  Des  Moines.  Iowa,  before 
Examiner  William  E.  Messer. 

No.  MC  113952  (Sub  No.  3) ,  filed  Sep- 
tember 25.  1957,  HARVEY  SERVICE. 
INC.,  6001  West  State  Street,  Milwau- 
kee, Wis.  Applicant's  attorney:  George 
D.  Young,  935  Empire  Building.  Milwau- 
kee 3,  Wis.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
sold  by  retail  mail  order  houses,  between 
Milwaukee,  Wis.,  and  points  in  Wiscon- 
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sin  within  the  territory  descril^ed  as 
beginning  at  Marinette,  Wis.,  south  on 
U.  S.  Highway  41  to  Oconto,  thence 
south  and  west  on  State  Trunk  22  to 
Shawano  thence  generally  west  on  state 
trunk  29  to  Wausau.  thence  generally 
south  on  U.  S.  Highway  51  through 
Stevens  Point  to  state  trunk  54,  thence 
southwest  through  Wisconsin  Rapids  to  ■ 
Black  River  Falls,  thence  south  on  state 
trunk  27  through  Sparta,  thence  south 
to  Prairie  du  Chien.  thence  southeasterly 
along  the  east  line  of  the  Mississippi 
River  to  the  Wisconsin-Illinois  line, 
thence  easterly  to  the  west  shore  of  Lake 
Michigan,  thence  generally  north  along 
said  shore  to  the  City  of  Two  Rivers, 
thence  northwesterly  on  state  trunk  147 
to  its  junction  with  U.  S.  Highway  141. 
thence  northwesterly  on  U.  S.  Highway 
141  through  Green  Bay  to  the  place  of 
beginning.  Applicant  is  authorized  to 
conduct  operations  in  Illinois  and 
Wisconsin. 

HEARING:  January  17,  1958.  at  the 
Wisconsin  Public  Service  Commission. 
Madison.  Wis.,  before  Joint  Board  No. 
96,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  David 
Waters. 

No.  MC  114070  (Sub  No.  2).  filed  Oc- 
tober 30.  1957.  WAGONER  TRANSPOR- 
TATION COMPANY,  a  Corporation.  755 
East  Hackley,  Muskegon  Heights.  Mich. 
Applicants  attorney:  John  P.  Boeschen- 
stein,  Hackley  Bank  Building.  Muskegon, 
Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  (a) 
from  Escanaba.  Mich.,  and  points  within 
fifteen  (15)  miles  thereof,  to  points  in 
Wisconsin;  and  (b)  from  Kewaunee. 
Wis.,  to  points  in  the  Upper  Peninsula 
of  Michigan;  and  Damaged  shipments 
of  the  above-specified  commodities  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application,  from  the  above- 
de-scribed  destination  points  to  the 
above-specified  origin  points.  Appli- 
cant is  authorized  to  transport  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Granger,  Ind..  to  points 
in  the  lower  peniiisula  of  Michigan. 

HEARING:  January  20.  1958.  at  the 
Wisconsin  Public  Service  Commission. 
Madison.  Wis.,  before  Joint  Board  No.  95, 
or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  David 
W&tcrs 

No.  MC  114456  (Sub  No.  5).  filed  No-  • 
vember  6.  1957,  GORDON  N.  CAVES, 
doing  business  as  CAVES  TRUCKING 
CO..  Wild  Rose.  Wis.  Applicant's  attor- 
ney: Edward  A.  Solie.  715  First  National 
Bank  Building.  Madison  3.  Wis.  For 
authority  to  operate  as  a  common  car^ 
rier,  over  irregular  routes,  transporting: 
Metal  battery  carriers,  from  Belmont 
Township,  Portage  County.  Wis.,  to 
points  in  the  Chicago,  111..  Commercial 
Zone,  as  defined  by  the  Commission,  and 
materials,  supplies  and  equipment  used 
or  useful  in  the  manufacture  of  metal 
battery  carriers,  from  points  in  the  Chi- 
cago. 111..  Commercial  Zone,  as  defined 
by  the  Commission,  to  Belmont  Town- 
ship. Portage  County.  Wis.  Applicant  is 
authorized  to  conduct  operations  from 
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and  to  specified  points  In  Minnesota, 
Wisconsin,  Illinois,  and  Iowa. 

HEARING:  January  17,  1958.  at  the 
Wisconsin  Public  Service  Commission 
Madison,  Wis.,  before  Joint  Board  No.  n', 
or,  if  the  Joint  Board  waives  Its  right  to 
participate,  before  Examiner  David 
Waters. 

No.    MC    114533    rSub   No.    3>.    filed 
October  4.  1957,  BANKERS  DISPATCH 
CORPORATION,    4652     South    Kedzie 
Avenue.  Chicago.  111.    Applicant's  attor- 
ney: Carl  L.  Steiner.  39  South  La  Salle 
Street.  Chicago  3,  111.    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Offlce  records- 
and  such  commercial  papers,  document's 
and  written  instruments,  except  coins 
currency,  and  negotiable  securities    as 
are  used  in  the  conduct  and  operation  of 
banks  and  banking  institutions,  between 
Chicago,  111.,  on  the  one  hand,  and   on 
the  other,  points  in  Berrien,  Cass,  Saint 
Joseph,  Branch,  Hillsdale,  Monroe  Lena- 
wee, Van  Buren,  Kalamazoo.  Calhoun 
Jackson.   Washtenaw,   Wayne,  Allegan 
Barry.  Eaton.  Ingham.  Livingston,  Oak- 
land    Macomb.    Ottawa.    Kent.    Ionia, 
Clinton.    Shiawassee.    Genesee,    Lapeer 
Sa;nt  Clair.  Muskegon.  Montcalm  Grat- 
iot. Saginaw.  Tuscola.  Sanilac.  Oceana 
Newaygo.    Mecosta.    Isabella.    Midland 
Bay,  and  Huron  Counties.  Mich. ;  and  (2) 
between  Detroit,  Mich.,  and  Toledo  Ohio 
Applicant  is  authorized  to  conduct  oper- 
^  3^l'«  niinois,  Indiana,  and  Wisconsin. 
a'.ojf^^^'  -^^"^ary  9.  1958.  in  Room 
852.  u.  S.  Custom  House.  610  South  Canal 

^I^}rxF^''^^°'  ^"-  ^^^°^e  Examiner 
David  Waters. 

No.  MC  114552  fSub  No.  3).  filed  Oc- 
tober 11    1957.  A.  D.  SENN,  doing  busi- 
ness as  SENN  TRUCKING  COMPAI^ 
Silverstreet,  S.  C.    Applicant's  attorney' 
Frank  A.  Graham,  Jr.,  707  Security  Fed- 
eral Building.  Columbus  1,  S    C     For 
authority  to  operate  as  a  common  ear- 
ner, over  irregular  routes,  transporting- 
Lumber,  dressed  and  rough,  including 
oaknooring.  except  plywood  and  veneer 
on  flat-bed  equipment,  between  points 
m  South  Carolina   (except  from  New- 
berry.  S    C,   to   points   in   Alexander. 
Buncombe.   Caldwell,   Cleveland.    Cum- 
berland. Forsyth,  Gaston,  Guilford   Ire- 
dell.   McDowell,    Mecklenburg,    Rowan. 
Surry.     Union     and    Wilkes    Counties. 
N.  c.)  and  Buncombe.  Chatham.  Chero- 
kee   Columbus.   Cumberland.  Franklin 
Guilford.     Harnett.     Henderson.     Lee' 
Macon.  Orange.  Rockingham.  Transyl- 
vania, and  Union  Counties.  N.  C.  and 
McDuffie  County.  Ga..  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama. 
Connecticut.  Delaware,  the  District  of 
Columbia.  Florida.  Georgia.  Kentucky. 
Maryland,  Michigan,  New  Jersey,  New 
York.   North   Carolina.   Ohio.   Pennsyl- 
vama.    Tennessee.    Virginia,    and   West 
yirgmla.    Fertilizer.  In  bags  and  in  bulk 
in  hopper  and  tank  semi-trailers,  from 
Charleston.  Chester  and  Roebuck  S  C 
Savannah.  Ga.,  and  Hopewell,  Va.!  to 
pomts  in  Georgia.  North  Carolina,  and 
South  Carolina.     Applicant  is  author- 
ized   to    conduct    operations   in   North 
Carolina  and  South  Carolina. 
rxr^^^^J^^'  -^a^uary  13,  1958.  at  the 
Wade  Hampton  Hotel.  Columbia,  S   C 
before  Examiner  Michael  B.  DriscoU, 
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No.  MC  114602  (Sub  No.  1).  REPUB- 
LICATION, filed  July  26.  1957.  published 
in  August  14.  1957  issue  Federal  Reg- 
ister, Page  6544,  SILVER  FOX  LINES 
a    Corporation.    1106    Riverside    Drive 
Danville.  Va.    The  summary  of  the  no- 
tice of  filing  of  the  application  previ- 
ously published  in  the  Federal  Register 
omitted    a    portion    of    the    authority 
sought  in  a  statement  in  the  application 
reading:   "As  the  applicant  only  holds 
authority    to    serve    the    intermediate 
points   of  Purley,   Blanch   and   Estelle, 
N.  C.  in  Its  present  operating  authority, 
authority  is  now  sought  to  serve  all  in- 
termediate points  on  its  present  route 
except  those  granted.    When  the  appli- 
cant s  former  application  was  filed  a  re- 
quest  for  authority  was   inadvertently 
omitted  to  serve  all  intermediate  points. 
The  apphcant  now  desires  to  correct  this 
situation." 

Division  1  of  the  Commission  in  the 
report  of  November  14,  1957.  authorized 
the  issuance  of  a  Certificate  to  appli- 
cant as  follows:  In  Interstate  or  foreign 
commerce,    as    a    common    carrier    by 
motor  vehicle,  over  regular  routes,  of 
passengers  and  their  baggage,  and  news- 
papers, in  the  same  vehicle  with  pas- 
sengers,   (1)    between    junction   North 
Carolina  Highways  86  and  514.  about 
one  mile  south  of  Purley.  N.  C.  and 
Junction  North  Carolina  Highways  514 
and  62  (also  known  as  Taylor's  Store), 
about  8  miles  north  of  Yanceyville,  N.  C; 
froni  Junction  North  Carohna  Highways 
86  and  514  over  North  Carolina  High- 
way 86  to  Junction-  U.  S.  Highway  158, 
thence    over    U.    S.    Highway    158    via 
Yanceyville.   N.   C.  to  Junction  North 
Carolina  Highway  62,  thence  over  North 
Carolina  Highway  62  to  junction  North 
Carolina  Highway  514.  and  return  over 
the  same  route,  serving  all  intermediate 
points:  and  (2)  from  and  to  all  inter- 
mediate points  on  applicant's  present 
routes,  except  those  which  applicant  is 
presently  authorized   to  serve,   as   de- 
scribed in  applicant's  existing  Certifi- 
cate No.  MC  114602  dated  December  10. 
1956.  including  intermediate  points  on 
the  segment  of  such  existing  routes  be- 
tween Danville.  Va..  and  the  Virginia- 
North    Carolina    State    line,    which    is 
incorrectly  designated  as  Virginia  High- 
way 66  in  such  Certificate,  and  is  hereby 
correctly  designated,  as  Virginia  High- 
way 86;  and  that  an  appropriate  Cer- 
tificate in  No.  MC  1 14602'  (Sub  No    1) 
and  a  corrected  Certificate  in  No    MC 
114602  should  be  granted. 

An  appropriate  Certificate  in  No  MC 
114602  (Sub  No.  1)  will  be  issued  to  per- 
form the  service  authorized  by  Division 
1  after  the  elapse  of  30  days  from  the 
date  of  this  pubhcation  provided  no 
protests  and  petitions  are  received  dur- 
ing such  period. 

No.  MC  114969  (Sub  No.  9).  filed 
November  12,  1957.  PROPANE  TRANS- 
PORT. INC.,  27  Water  Street.  Milford. 
Ohio.  Applicant's  attorney:  Leonard  D 
Slutz.  900  Tri-State  Building.  Cincinnati 
2,  Ohio.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  products  as  de- 
scribed in  Appendix  Xin  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.  C.  C.  209,  294.  in  bulk. 
in  tank  vehicles,  from  SUoam.  Greenup 


County.  Ky..  and  points  within  five  mUea 
of  Siloam.  to  points  in  Delaware  Geor 
gia.     Indiana.     Kentucky.     Ma'ryland" 
Michigan,  North  Carolina,  New  Jersev 
New  York.  Ohio.  Pennsylvania.  South' 
Carobna.  Tennessee.  Virginia,  West  Vir- 
ginia,   and   the   District   of   Columbia 
Applicant    Is    authorized    to    transport 
liquefied  petroleum  gas  in  Illinois  indi 
ana.    Kentucky,   Michigan.    Ohio,   and 
Pennsylvania. 

HEARING:  January  22.  1958,  at  the 
New  Post  Office  Building,  Columbus 
Ohio,  before  Examiner  Richard  h' 
Roberts.  "' 

No.   MC    115162    (Sub   No.    24)     filed 
September  27.  1957,  WALTER  POOLE 
doing  business  as  POOLE  TRUCK  LINe' 
Evergreen.  Ala.    Applicant's  attorney' 
Hugh  R.  Williams.  P.  O.  Bo.x  869,  Mont- 
gomery, Ala.    For  authority  to  operate 
as    a    cojnman    carrier,    over    irregular 
routes,  transporting:   Furniture  finish- 
tng  paint  material,  consisting  of  varnish 
base  coat,  sealers,  thinners  and  finishing 
inks,  from  Louisville,  Ky.,  to  Frisco  City 
Ala.    Applicant  is  authorized  to  trans- 
port   other    commodities    in    Alabama 
Arkansas.  Florida.  Georgia.  Illinois,  In- 
diana, Iowa.  Kansas.  Kentucky.  Loui- 
siana. Maryland.  Michigan.  Minnesota 
Mississippi,    Missouri,    Nebraska     New 
Mexico     New    York.    North    Carolina. 
North  Dakota,  Ohio.  Oklahoma.  Penn- 
sylvania.    South    Carolina.    Tennessee. 
Texas.  Virginia.  West  Virginia,  and  Wis- 
consin. 

HEARING:  January  22.  1958,  at  the 
U.  S.  Court  Rooms,  Montgomery    Ala 
before  Examiner  Michael  B.  Driscoll 

No.  MC  115162  (Sub  No.  25),  filed 
November  8,  1957,  WALTER  POOLE, 
doing  business  as  POOLE  TRUCK  LINE 
Evergreen.  Ala.  Applicant's  attorney:' 
Hugh  R.  Williams.  P.  o.  Box  869,  Mont- 
gomery, Ala.  For  authority  to  operate 
as  a  common  carrier,  over  Irregular 
routes,  transporting:  Plywood,  from 
West  Helena.  Ark.,  to  Frisco  City  Ala 
Applicant  Is  authorized  to  transport 
similar  commodities  in  Alabama  Flor- 
ida. Georgia,  Kentucky.  Louisiana,  Mis- 
sissippi, and  Tennessee. 

HEARING:  January  22.  1958.  at  the 
U.  S.  Court  Rooms.  Montgomery.  Ala, 
before  Examiner  Michael  B.  Driscoll 

No.  MC  115162  (Sub  No.  26).  filed  No- 
vember 8.  1957.  WALTER  POOLE,  doing 
business  as  POOLE  TRUCK  LINE.  Ever- 
green, Ala.    Applicant's  attorney:'  Hugh 
R.  Williams,  P.  O.  Box  869,  2284  West 
Fairview  Avenue.  Montgomery.  Ala.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Swedish  hardboard  (sometimes  known  as 
•Masonite"),  from  New  Orleans,  La    to 
Frisco  City.  Ala.    Applicant  is  authori'zed 
to  conduct  operations  in  Alabama.  Ar- 
kansas. Florida.  Georgia.  Illinois.  Indi- 
ana. Iowa.  Kansas.  Kentucky.  Louisiana, 
Maryland.  Michigan.  Minnesota.  Missis- 
sippi. Missouri.  Nebraska.  New  Mexico, 
New  York.  North  CaroUna.  North  Da- 
kota.   Ohio.    Oklahoma,    Pennsylvania, 
South  Carolina,  Tennessee,  Texas.  Vir- 
ginia. West  Virginia,  and  Wisconsin. 

HEARING:  January  22,  1958,  at  the 
U.  S.  Court  Rooms,  Montgomery.  Ala., 
before  Joint  Board  No.  165.  or.  If  the 
Joint  Board   waives  its  right  to  par- 
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ticlpate.   before   Examiner   Michael   B. 
Driscoll. 

No  MC  115162  (Sub  No.  27).  filed  No- 
vember 13.  1957,  WALTER  POOLE,  doing 
business  as  POOLE  TRUCK  LINE,  Ever- 
green Ala.  Applicant's  attorney:  Hugh 
R.  Williams,  P.  O.  Box  869,  2284  West 
Fairview  Avenue,  Montgomery,  Ala.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting:  " 
Bed  rails,  from  New  Orleans.  La.,  to 
Frisco  City.  Ala.  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Ar- 
kansas. Florida.  Georgia.  Illinois.  Indi- 
ana. Iowa,  Kansas.  Kentucky,  Louisiana, 
Maryland.  Michigan.  Minnesota.  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
New  York,  North  Carolina.  North  Da- 
kota. Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee.  Texas.  Vir- 
ginia, West  Virginia,  and  Wisconsin. 

HEARING:  January  22.  1958.  at  the 
U.  S.  Court  Rooms,  Montgomery,  Ala., 
before  Joint  Board  No.  165,  or.  if  the 
Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Michael  E. 
Driscoll. 

No.  MC  115162  (Sub  No.  28),  filed  No- 
vember 13,  1957,  WALTER  POOLE,  doing 
business  as  POOLE  TRUCK  LINE.  Ever- 
green, Ala.  AppUcant's  attorney:  Hugh 
R.  Williams.  P.  O.  Box  869.  2284  West 
Fairview  Avenue.  Montgomery,  Ala.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Mirrors,  not  crated  but  framed  around 
edges  to  prevent  chipping,  from  Grenada, 
Miss.,  to  Fi-isco  City.  Ala.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Florida,  Georgia.  Il- 
linois, Indiana,  Iowa,  Kansas.  Kentucky, 
Louisiana.  Maryland,  Michigan.  Minne- 
sota. Mississippi,  Missouri.  Nebraska, 
New  Mexico.  New  York.  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma.  Pennsyl- 
vania, South  Carolina,  Tennessee.  Texas, 
Virginia.  West  Virginia,  and  Wisconsin. 

HEARING:  January  22.  1958.  at  the 
U.  S.  Court  Rooms.  Montgomery.  Ala., 
before  Joint  Board  No.  14,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Michael  B.  Driscoll. 

No.  MC  115169  (Sub  No.  4),  filed  Octo- 
ber 18,  1957,  M.  P.  &  ST.  L.  EXPRESS. 
INC.,  P.  O.  Box  548,  Paducah,  Ky.  Ap- 
plicant's attorney:  Drew  L.  Carraway. 
Suite  618  Perpetual  Bldg..  1111  E  Street 
NW..  Washington  4,  D.  C.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  (a>  between  Mem- 
phis, Tenn.,  on  the  one  hand,  and,  on 
the  other,  Paducah,  Ky,,  or.  in  the  al- 
ternative, (b)  OVER  A  REGULAR 
ROUTE,  between  Memphis,  Tenn..  and 
Paducah.  Ky..  as  follows:  From  Memphis 
over  U.  S.  Highway  51  to  Junction  U.  S. 
Highway  45.  thence  over  U.  S.  Highway 
45  to  Paducah.  and  return  over  the  same 
route,  serving  no  intermediate  points; 
together -with  MOTION  TO  DISMISS 
this  application  on  the  ground  that  ap- 
plicant presently  holds  authority  to 
transport  traffic  between  Paducah,  Ky., 
on  the  one  hand.  and.  Memphis.  Tenn., 
on  the  other.  Applicant  is  authorized  to 
No.  231 7 
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conduct  operations  in  Illinois.  Kentucky, 
Missouri,  and  Tennessee. 

HEARING:  January  28.  1958,  at  the 
Peabody  Hotel.  Memphis,  Tenn.,  before 
Joint  Board  No.  281,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Alton  R.  Smith. 

No.  MC  115169  (Sub  No.  5),  filed  Octo- 
ber 24.  1957,  M.  P.  &  ST.  L.  EXPRESS. 
INC.,  North  Eighth  Street,  Paducah,  Ky. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Lamps,  lamp  bases,  lamp  shades, 
and  component  parts,  made  by  Deena 
Products  Co..  Arlington.  Ky..  from  Ar- 
lington. Ky.,  to  Paducah.  Ky..  and  sup- 
plies and  materials  used  by  the  Deena 
Products  Co.  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois,  Kentucky,  Missouri  and  Ten- 
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HEARING:  January  8.  1958.  at  the 
Department  of  Motor  Transportation, 
State  Office  Building.  Frankfort,  Ky.,  be- 
fore Joint  Board  No.  105,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Alton  R.  Smith. 

No.  MC  115556  (Sub  No.  3>,  filed  Sep- 
tember 20,  1957,  DOUGLAS  DeWITT. 
Oconto.  Wis.  Applicant's  attorney: 
Claude  J.  Jasper,  One  West  Main  Street. 
Madison  3.  Wis.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Lumber,  saivdust 
and  wood  chips,  between  Ironwood, 
Mich.,  on  the  one  hand.  and.  on  the 
other,  points  in  Minnesota.  Iowa.  Illinois, 
Indiana,  Ohio,  Wisconsin,  and  the 
Lower  Peninsula  of  Michigan.  Applicant 
Is  authorized  to  transport  similar  com- 
modities in  Illinois,  Indiana,  Iowa, 
Michigan.  Minnesota,  Ohio,  and  Wis- 
consin. 

HEARING:  January  16,  1958.  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Examiner  David 
Waters. 

No.  MC  115917  (Sub  No.  1),  filed  No- 
vember 1,  1957.  UNDERWOOD  &  WELD 
COMPANY,  INC.,  P.  O.  Box  103,  Cross- 
nore.  N.  C.  Applicant's  attorney:  Wil- 
mer  A.  Hill.  216  Transportation  Building. 
Washington.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Dry  ground 
mica,  from  points  in  Avery,  Mitchell,  and 
Yancey  Counties,  N.  C.  to  points  in 
Texas.  Louisiana.  Oklahoma,  Arizona. 
New  Mexico,  Arkansas,  and  Colorado. 
Applicant  is  authorized  to  transport  Dry 
ground  mica  in  Alabama,  Arkansas,  Con- 
necticut. Delaware.  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Jersey.  New 
York.  North  Carolina,  Ohio.  Oklahoma, 
Pennsylvania.  South  Carolina,  Tennes- 
see. Texas,  Virginia,  and  West  Virginia. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  January  7,  1958.  at  the 
North  Carolina  Utilities  Commission. 
State  Library  Building.  Morgan  Street, 
Raleigh.  N.  C,  before  Examiner  Michael 
B.  DrisooU. 

No.  MC  116205  (Sub  No.  1).  filed 
October  10,  1957.  ROBERT  L.  JENKINS, 
doing  business  as  BOB  JENKINS 
TRUCK  LINE,  500  Diagonal  Avenue, 
Charles    City,    Iowa.    Applicant's    at- 
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torney:  Keith  S.  Noah,  Charles  City. 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Farm  equipment,  except 
tractors,  and  material  used  in  manu- 
facture of  farm  equipment  except  trac- 
tors, between  Charles  City,  Iowa,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama,  Arizona.  Arkansas,  California, 
Colorado,  Connecticut,  Delaware.  Flori- 
da. Georgia,  Idaho,  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maine. 
Maryland,  Massachusetts.  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Hamp- 
shire, New  Jersey,  New  Mexico.  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina.  South  Da- 
kota. Tennessee.  Texas,  Utah,  Vermont, 
Virginia.  Washington.  West  Virginia, 
Wisconsin,  and  Wyoming. 

HEARING:  January  6.  1958.  at  the 
Federal  Offlce  Building.  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before 
Examiner  William  E.  Messer. 

No.  MC  116205  (Sub  No.  2).  filed  No- 
vember 8,  1957,  ROBERT  L.  JENKINS, 
doing  business  as  BOB  JENKINS 
TRUCK  LINE,  500  Diagonal  Avenue. 
Charles  City,  Iowa.  Applicant's  at- 
torney: Keith  S.  Nosh,  Charles  City. 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Tarctors  and' or  parts  and 
agricultural  implements  and/or  parts, 
tractor  and  truck  excavating,  grading 
and  loading  attachments  and  parts,  be- 
tween Charles  City.  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash- 
ington. Oregon.  California.  Arizona,  Ne- 
vada. Utah,  Idaho,  Montana,  Wyoming, 
and  New  Mexico. 

HEARING:  January  6,  1958,  at  the 
Federal  Offlce  Building.  Fifth  and  Court 
Avenues.  Des  Moines,  Iowa,  before 
Examiner  William  E.  Messer. 

No.  MC  116334  (Sub  No.  1) .  filed  Octo- 
ber 16,  1957.  ARCHER  SERVICE  COM- 
PANY, a  corporation.  Oil  City,  Pa.  Ap- 
plicant's attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW..  Washington  6.  D.  C. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes.  transE)ort- 
ing:  (1)  (a)  Baby  feeding  and  nursing 
equipment,  including  glass  and  plastic 
bottles,  rubber  products,  caps,  discs, 
cleaning  compounds,  sterilizers,  pacifiers, 
and  electric  appliances  and  parts 
thereof;  and  (b)  Machinery,  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  baby 
feeding  equipment,  between  Ravenna, 
Ohio,  on  the  one  hand,  and,  on  the  other. 
Oil  City,  and  Tionesta,  Pa.;  and  (2) 
Moulding  compounds  and  plastic  com- 
pounds, from  Akron,  Ohio,  to  Tionesta, 
Pa. 

Note:  Applicant  states  It  is  willing  to  elim- 
inate any  duplicating  authority. 

HEARING:  January  9.  1958,  at  the 
Fulton  Building.  101-115  Sixth  Street, 
Pittsburgh.  Pa.,  before  Examiner  Richard 
H.  Roberts. 

No.  MC  116597  (Sub  No.  3) ,  filed  Octo- 
ber 10.  1957,  CHANCEY  TRUCK  LINE, 
INC..  235  Ponce  de  Leon  Avenue,  Deca- 
tur. Ga.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting :  Lumber,  between  points  in 
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Tennessee  on  and  east  of  U.  S.  Highway 
27,  and  those  in  Alabama,  Georgia,  North 
Carolina.  South  Carolina,  and  Florida, 
on  the  one  hand.  and.  on  the  other, 
points  in  Tennessee  west  of  U.  S.  High- 
way 27,  and  those  in  Kentucky,  Ohio, 
Illinois.  Michigan.  Indiana.  Virginia 
West  Virginia.  Maryland.  Pennsylvania, 
New  Jersey.  Delaware.  New  York,  and  the 
District  of  Columbia.  Applicant  is  au- 
thorized to  transport  Lumber  from 
points  in  Georgia  to  points  in  Florida. 

HEARING:  January  9.  1958.  at  the 
Wade  Hampton  Hotel.  Columbia.  S.  C, 
before  Examiner  Michael  B.  DriscoU 

No.  MC  116604  (Sub  No.  2),  filed  No- 
vember 6,  1957,  GEORGE  C.  WILDER 
AND  HERMAN  KERNS,  a  Partnership, 
domg  business  as  CLARK  COUNTY 
GRAIN  COxMPANY.  Osceola.  Iowa.  Ap- 
phcants  attorney:  Stephen  Robinson, 
1020  Savings  &  Loan  Building.  Des 
Moines  9.  Iowa.  For  authority  to  oper- 
ate as  a  contract  earner,  over  Irregular 
routes,  transporting:  Commercial  ferti- 
lizer, in  bags  and  in  bulk,  from  Joplin 
and  Trenton.  Mo.,  to  Perry.  Iowa. 

HEARING:  January  9.  1958,  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before  Joint 
Board  No.  137,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  E.  Messer. 

No.  MC  116702  (Sub  No.  2),  filed  Sep- 
tember 3.  1957.  THADDEUS  A.  GORSKI. 
13556  Indiana.  Detroit,  Mich.  Appli- 
cant's attorneys:  Eugene  C.  Ewald  and 
George  S.  Dixon.  Guardian  Building.  De- 
troit 26,  Mich.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Crude  ammonia 
liquor,  in  bulk,  in  tank  vehicles,  from 
Cleveland,  Ohio,  and  Buffalo.  N.  Y..  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Detroit,  Mich 
and  Buffalo.  N.  Y. 

HEARING:  January  10,  1958,  at  the 
Federal  Building.  Detroit.  Mich.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  116713  (Sub  No.  1).  filed  Oc- 
tober 17,  1957.  CARL  F.  ROPOS    doing 
busmess    as    ROPOS    MOBILE    HOME 
HAULING,  101  South  Pitts  Street,  Free- 
burg,    111.    Applicant's    representative- 
A.  A.  Marshall,  305  Buder  Building,  St 
Louis  1,  Mo.     For  authority  to  operate  as 
a  common  carrier,  over  Irregular  routes 
transporting:  House  trailers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
truckaway  service,  between  points  In  St 
Clair  County.  111.,  on  the  one  hand,  and 
on  the  other  points  in  the  United  States' 
HEARING:  January  24,  1958.  at  the 
Mark  Twain  Hotel.  St.  Louis.  Mo.,  be- 
fore Examiner  William  E.  Messer 

No.  MC  116763  (Sub  No.  5).  filed  Sep- 
tember    30.     1957.     CARL     SUBLER 
TRUCKING,  INC.,  906  Magnolia  Avenue 
Auburndale.  Fla.    Mail  address:  North 
West    Street.    Versailles.    Ohio.    Appli- 
cant's attorney:  Jerome  A.  Selman   In- 
vestment Building.  Washington  5,  D.  C 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Fruit  and  vegetable  juices,  include 
tng  citrus  juices,  not  frozen,  and  citrus 
sections  and  fruit  salads,  not  frozen  in 
bulk,  in  refrigerated  tank  vehicles,  from 
pomts  in  Florida  to  points  in  Maine.  New 
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Hampshire.  Vermont.  Massachusetts. 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania.  Delaware, 
Maryland.  Virginia,  West  Virginia, 
North  Carolina.  South  Carolina.  Georgia, 
Alabama.  Louisiana.  Mississippi,  Texas' 
Tennessee,  Kentucky.  Ohio.  Indiana.  Il- 
linois, Michigan,  Wisconsin,  Minnesota, 
North  Dakota.  South  Dakota.  Nebraska. 
Iowa.  Oklahoma,  Missouri,  Kansas.  Ar- 
kansas, and  the  District  of  Columbia. 
Applicant  holds  contract  carrier  au- 
thority in  Permit  No.  MC  109761  and  sub 
numbers  thereunder. 

Note:  Section  210.  dual  operations  may  be 
Involved. 


HEARING:  January  30.  1958.  at  the 
Mayflower  Hotel.  Jacksonville.  Fla..  be- 
fore Examiner  Michael  B.  Driscoll 

No.  MC  116763  (Sub  No.  6>,  filed 
October  15.  1957.  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  Ohio.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Canned,  prepared, 
or  preserved  foodstuffs,  not  requiring 
refrigeration,  from  points  in  Florida  to 
points  in  Minnesota,  and  empty  contain- 
ers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-specified  commodities  and  exempt 
commodities  on  return. 

Note:  Applicant  has  contract  carrier  Irreg- 
Ular  route  authority  in  Permit  Nos.  MC 
109761.  MC  109761  (Sub  No.  3»  and  MC  109761 
(Sub  No.  6) .  dated  February  21.  1955.  January 
21.  1955.  and  September  20.  1957.  respectively 
Section  210  (dual  authority)  may  be  Involved' 


HEARING:  January  23.  1958.  at  the 
Federal  Court  Building,  Marquette  Ave- 
nue. South  and  Third  Streets.  Minnc- 
apohs.  Minn.,  before  Examiner  David 
Waters. 

No.    MC    116797    (Sub    No.    2>.    filed 
October  22.  1957.  A.  E.  CARTER,  doing 
business  as  SOUTHERN  PINE  EXPRESS 
U.  S.  Highway  52.  Gold  Hill,  N.  C.    For 
authority  to  operate  as  a  contract  car- 
■  Tier,  over  irregular  routes,  transporting- 
Livestock,    dehydrated    cattle    manure 
(Pertal-Gro>,   and   alfalfa   meal,   from 
the  site  of  Maegeo  Farms.  Inc.,  near 
Lexington.  N.  C.  to  points  in  Maryland 
the  District  of  Columbia.  Ohio.  West  Vir- 
ginia,   Kentucky,    Virginia.    Tennessee 
North  Carolina,  South  CaroUna.  Georgia' 
Alabama,  and  Florida.    Fertilizer   from 
Columbia  and  Charleston.  S.  C.  Danville 
and  Norfolk.  Va.,  Wilmington.  N.  c,  and 
Savannah.  Ga..  to  the  site  of  Maegeo 
Farms.  Inc.,  near  Lexington.  N.  C.    Rock 
phosphate,  from  Fort  Pierce,  Fla.,  to  the 
site  of  Maegeo  Farms.  Inc.,  near  Lexing- 
ton, N.  C.    Citrus  pulp,  from  Dade  City, 
Fla.,  to  the  site  of  Maegeo  Farms   Inc 
near  Lexington,  N.  C.     Slag  (iron  and 
steel  flue  dust),  from  Birmingham,  Ala 
to  the  site  of  Maegeo  Farms,  Inc..  near 
Lexington.  N.   C.     Animal   and  poultry 
feed  ingredients,  from  Marion.  Ohio,  to 
the  site  of  Maegeo  Farms,  Inc.,   near 
Lexington.  N.  C.    Applicant  has  pending 
Common  Carrier  Application  in  No.  MC 
116622.     Section   210.  dual   operations, 
may  be  involved. 

HEARING:  January  8.  1958,  at  the 
North  Carolina  Utilities  Commission, 
State  Library  Building.  Morgan  St , 
Raleigh.  N.  C,  before  Examiner  Michael 
B.  Driscoll. 


No.  MC  116848  (Sub  No.  1),  filed  Au 
gust  12.  1957.  JESSE  L.  MASON.  2700'' 
Linden  Street.  Parkersburg.  W.  Va    PoJ 
authority  to  operate  as  a  contract  car. 
Tier,  over  irregular  routes,  transporting- 
Forest  products,  from  Waverly.  w  Va 
and  points  within  five  miles  thereof  td 
Marietta.    Orrville.    and   Finney,   Ohio 
RusFell.  Ky.,  and  Adelaide,  Pa. 

HEARING:  January  23.  1958.  at  the 
City  Council   Chamber  City   Hall    501 
Virginia  Street.  East.  Charleston.  W  Va 
before  Examiner  Richard  H.  Roberts     ' 
No.  MC  116870.  filed  August  13    1957 
OWEN  BERRY,  doing  business  as  O  H* 
BERRY  TRUCKING  COMPANY  Box  i 
London.  W.  Va.     Applicant's  attorney- 
John   c.    White,   400    Union   Building 
Charleston  1.  W.  Va.    For  authority  t<i 
operate  as  a  contract  carrier,  over  irreg- 
ular  routes,  transporting:  Brick  and  tile 
from     Barboursville     and     Charleston' 
W.  Va..  to  points  in  Ohio.    Applicant  is 
authorized  to  transport  other  commod- 
ities in  North  Carolina.  Ohio.  Pennsyl- 
vania   and    West    Virginia.     Applicant 
holds  Certificate  No.  MC  115054  as  a  com- 
mon  carrier.     Dual  operations,  section 
210.  may  be  involved. 

HEARING:  January  23.  1958.  at  the 
City  Council  Chamber  City  Hall,  501  Vir- 
ginia Street.  East.  Charleston.  W  Va 
before  Joint  Board  No.  61.  or.  if  the  Joint 
Board  waives  its  right  to  participate  be- 
fore Examiner  Richard  H.  Roberts ' 

No.  MC  116916.  filed  September  9, 1957 
BURNS  TRANSPORT  LTD..  R.  R.  No  l' 
Georgetown.  Ontario,  Canada.  AppU- 
cant's  attorney:  John  M.  Veale,  Guard- 
ian Building.  Detroit  26.  Mich.  For  au- 
thority to  operate  as  a  contract  carrier 
over  irregular  routes,  transporting: 
Liquid  lime  compound,  in  drums,  from 
Parchment.  Mich.,  to  the  Port  of  Entry 
on  the  International  boundary  line  be- 
tween the  United  States  and  Canada  at 
Port  Huron.  Mich.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modity specified  on  return. 

HEARING:  January  15.  1958.  at  the 
Olds  Hotel,  Lansing.  Mich.,  before  Joint 
Board  No.  163.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  H.  Roberts 

No.  MC  116933.  filed  September  16, 
1957.  FREDERICK  E.  WAGNER.  Cass 
City  Road.  Cass  City.  Mich.  Applicant's 
attorney:  William  B.  Elmer.  2606  Guard- 
ian Building.  Detroit  26.  Mich.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Face  brick,  damaged  face  brick  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  face  brick,  between  Al- 
liance. Ohio,  on  the  one  hand.  and.  on 
the  other  points  in  the  Lower  Peninsula 
of  Michigan,  except  points  in  Wayne. 
Monroe.  Macomb.  Oakland,  and  Wash- 
tenaw Counties,  and  the  City  of  Grand 
Rapids. 

HEARING:  January  16,  1958.  at  the 
Olds  Hotel,  Lansing.  Mich.,  before  Joint 
Board  No.  57.  or.  if  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
Richard  H.  Roberts, 

No.  MC  116959,  filed  September  27. 
19o7.  PAUL  KLANKOWSKI,  East  Grove 
Street.  Caledonia,  Minn.  Applicant's 
representative:  A.  R.  Fowler,  2288  Uni- 
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versity  Avenue.  St.  Paul  14.  Minn.  For 
authority  to  op>erate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Animal  and  poultry  feed,  in  bags  and  in 
bulk,  from  Belmond,  Iowa,  to  points  in 
Fillmore.  Houston,  and  Winona  Coun- 
ties. Minn.,  and  points  in  La  Crosse, 
Monroe,  and  Vernon  Counties.  Wis. 

HEARING:  January  22.  1958.  at  the 
Federal  Court  Building.  Marquette  Ave- 
nue, South,  and  Third  Streets,  Minne- 
apolis. Minn.,  before  Joint  Board  No, 
181.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
David  Waters. 

No  MC  116967  (Sub  No.  1>.  filed  Oc- 
tober 23.  1957.  MARTIN  WONDAAL. 
2857  Ridge  Road.  Lansing.  111.  Appli- 
cant's attorney:  Alfred  L.  Roth.  188 
West  Randolpn  Street.  Chicago  1,  111. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Glazed  slag  blocks,  from  Chicago. 
HI.,  to  points  in  Indi?.na.  Iowa,  Michi- 
gan. Missouri,  and  Wisconsin.  Empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  the  com- 
modity specified,  on  return. 

HEARING:  January  15.  1958.  in  Room 
852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago.  111.,  before  Exam- 
iner David  Waters. 

No.  MC  116978,  filed  October  7,  1957. 
HOWARD  BUNCH.  901  Webster  Street. 
Corinth.  Miss.  Applicant's  attorney: 
J.  O.  Clark.  luka.  Miss.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  as  de- 
scribed by  the  Commission  in  Appendix 
XIII  to  the  Report  in  Description  in 
Motor  Carrier  Certificates,  61  MCC 
209-293,  in  bulk,  in  tank  vehicles,  from 
Memphis,  Term.,  to  points  in  Mississippi 
on  or  north  of  U.  S.  Highway  82. 

HEARING:  January  21,  1958  at  the 
Peabody  Hotel,  Memphis,  Tenn..  before 
Joint  Board  No.  229.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Alton  R.  Smith. 

No.  MC  116988.  filed  October  14.  1957, 
RICHARD  LYON.  131  Walnut  Street, 
Mason,  Mich.  Applicant's  attorney: 
Archie  C.  Eraser.  1400  Michigan  Na- 
tional Tower.  Lansing  8.  Mich.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Blocks,  building,  made  of  cement,  slag 
or  cinders,  with  glazed  surface,  from 
Lansing.  Mich.,  to  points  in  Michigan, 
Ohio,  and  Indiana.  Damaged  or  re- 
jected shipments  of  the  above-described 
commodity,  on  return. 

HEARING:  January  16.  1958.  at  the 
Olds  Hotel,  Lansing.  Mich.,  before  Joint 
Board  No.  9.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  116990.  filed  October  15.  1957, 
CHARLES  L.  NAUSE.  doing  business  as 
C.  L.  NAUSE  TRUCK  LINE.  Marks.  Miss. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Carbon  blacks,  from  points  in 
Arkansas,  Louisiana,  and  Texas  to 
Clarksdale.  Miss. 

HEARING:  January  20.  1958,  at  the 
Peabody  Hotel,  Memphis,  Tenn.,  before 
Examiner  Alton  R.  Smith. 

No.  MC  116992.  filed  October  18,  1957. 
BROCK   JENKINS,   doing    business   as 
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TIDEWATE31  LINES,  10th  Avenue, 
North,  P.  O.  Box  3337,  Myrtle  Beach. 
S.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Wilmington.  N.  C, 
on  the  one  hand,  and,  on  the  other, 
points  in  Horry  County,  S.  C. 

HEARING:  January  14.  1958.  at  the 
Wade  Hampton  Hotel,  Columbia.  S.  C, 
before  Joint  Board  No.  2,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  116997.  filed  October  21.  1957, 
COLUMBUS  DISPATCH.  INC..  2107  14th 
Street.  Columbus.  Nebr.  Applicant's 
attorney:  J.  Max  Harding.  IBM  Build- 
ing, 605  South  12th  Street.  Lincoln  8. 
Nebr.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  (1)  Ditcher  and  terracing 
(or  terracer)  machines,  from  Columbus. 
Nebr..  to  points  in  the  United  States.  (2) 
Iron  and  steel  articles  as  described  in 
Groups  I  through  IV  at  Appendix  V  to 
Ex  Parte  No.  MC-45.  61  M.  C.  C.  209. 
from  points  in  Colorado.  Illinois,  In- 
diana. Missouri.  Ohio.  Pennsylvania,  and 
Texas,  to  Columbus.  Nebr.  Iron  and 
steel  articles,  on  return  movements  for 
(1)  and  (2)  above. 

HEARING:  January  16.  1958.  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building.  Lincoln,  Nebr.,  before 
Examiner  William  E.  Messer. 

No.  MC  117003.  filed  October  23.  1957, 
PAUL  J.  BRAY.  Box  5201.  Orange  Blos- 
som Street.  Orlando.  Fla.  Applicant's 
attorney:  Richard  H.  Brandon.  810  Hart- 
man  Building.  Columbus  15.  Ohio.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
(1)  Clay  drain  tile,  vitrified  sewer  pipe, 
and  sewer  pipe  fittings,  from  points  in 
Perry  County.  Ohio  to  points  in  Florida ; 
and  (2)  Clay  pottery,  metal  stands  for 
clay  pottery,  chinaware,  earthenware, 
and  glassware,  from  points  in  Guernsey 
and  Muskingum  Counties.  Ohio,  to  points 
in  Florida.  Oklahoma,  and  Texas,  and 
also  to  Shreveport.  La. 

HEARING:  January  17,  1958.  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  117007,  filed  October  25,  1957, 
JOHN  R.  KRISLE  and  JOE  R.  KRISLE. 
a  Partnership  doing  business  as  KRISLE 
TRUCKING  COMPANY,  Route  3, 
Springfield,  Tenn.  Applicant's  attorney : 
Charles  H.  Warfield,  American  Trust 
Building.  Nashville  3.  Tenn.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  New  fur- 
niture, uncrated,  from  points  in  Robert- 
son County,  Tenn.,  to  points  in  Ken- 
tucky, Indiana,  Missouri,  Ohio,  Missis- 
sippi, Louisiana,  Arkansas,  Georgia,  Ala- 
bama, and  Virginia;  and  empty  contain- 
ers or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified  on  return. 

HEARING:  January  16.  1958,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville. Tenn.,  before  Examiner  Alton  li. 
Smith. 
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No.  MC  117009,  filed  October  24,  1957, 
TIDEWATER  ENTERPRISES.  INC.. 
5600  Southwest  23d  Street,  Hollyivood. 
Fla.  Applicant's  attorney:  A.  C.  Franks, 
Seybold  Building,  Miami  32.  Fla.  For 
authority  to  OE>erate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Aluminum  products  consisting  of  doors, 
screen,  glass,  windows,  jalousies,  hard- 
ware and  accessories,  from  Miami,  Fla., 
to  points  in  North  Carolina,  New  Jersey, 
Pennsylvania,  Tennessee,  Kentucky. 
Ohio,  Indiana.  Michigan.  Wisconsin,  Illi- 
nois. Louisiana,  and  Arkansas.  Ingots, 
billets,  hardware,  plumbing  supplies,  ac- 
cessories, aluminum  tubing,  geon  r^ib- 
ber.  clay  piping,  and  also  exempt  com- 
modities, from  points  in  Michigan.  lUi- 
nois,  Ohio.  Pennsylvania,  Kentucky, 
North  Carolina,  Tennessee,  Arkansas, 
and  Louisiana  to  points  in  Florida. 

HEARING:  January  28,  1958.  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be- 
fore Examiner  Michael  B.  Driscoll. 

No.  MC  117010  (Sub  No.  1).  filed 
October  25.  1957.  HAROLD  D.  WAGNER, 
doing  business  as  WAGNER  TRUCKING. 
3654  West  Lake  Road.  Erie,  Pa.  AppU- 
cant's  attorney:  William  B.  Washa- 
baugh,  Jr..  Ariel  Building,  Erie.  Pa.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Plastic,  plastic  articles,  and  dies  used  in 
the  manufacture  of  plastic  artifles,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above-specified  com- 
modities, between  Erie,  Pa.,  and  points 
in  Connecticut,  DeVxware,  Illinois,  Indi- 
ana, Kentucky,  Massachusetts.  Michi- 
gan. New  Jersey,  New  York.  Ohio.  Penn- 
sylvania, Rhode  Island.  Virginia.  West 
Virginia,  and  Maryland. 

HEARING:  January  8,  1958,  at  the 
Fulton  Building.  101-115  Sixth  Street, 
Pittsburgh.  Pa.,  before  Examiner  Rich- 
ard H.  Roberts. 

No.  MC  117013.  filed  October  28. 
1957.  THOMAS  G.  BURKHOLDER.  1955 
Bellemeade  Drive.  Altoona,  Pa.  Appli- 
cant's attorney:  Christian  V.  Graf,  11 
North  Front  Street.  Harrisburg.  Pa.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Building  brick  and  building  tile,  from 
East  Palestine,  East  Canton.  Magnolia. 
Wadsworth,  Baltic,  Logan,  and  Nelson- 
ville.  Ohio,  to  points  in  Blair,  Bedford, 
Cambria,  Somerset,  Fulton.  Franklin. 
Huntingdon.  Centre,  Clearfield.  Jeffer-  . 
son.  and  Indiana  Coimties.  Pa. 

HEARING:  January  21,  1958.  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Joint  Board  No.  59.  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Richard  H. 
Roberts. 

No.  MC  117014.  filed  October  28,  1957. 
EDWIN  J.  THUEMLING.  Laurens,  Iowa. 
Applicant's  attorney :  Stephen  Robinson, 
1020  Savings  &  Loan  Building.  Des 
Moines  9,  Iowa.  For  authority  to  oper- 
ate as  a  contract  carrier,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  wholesale  grocery  com- 
pany, from  r>oints  in  Minnesota,  Wiscon- 
sin, Ilhnois.  Indiana.  Ohio,  Pennsylvania, 
New  York,  Maryland,  and  Michigan,  to 
Laurens,  Iowa,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  common- 
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ties    specified    In    this    appUcation.    on 
return. 

HEARING:  January  8.  1958,  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues.  Des  Moines,  Iowa,  before  Ex- 
aminer William  E.  Me^ser. 

No.  MC  117016.  filed  October  29   1957 
LOBNITZ   IMPLEMENT   COMPANY     a 
Corporation.   Renville.  Minn.     For  au- 
thority to  operate  as  a  common  carrier 
over  irregular  routes,  transporting:  Agril 
cultural    implements     and     machinery 
from    Moline.    111.,    and    Waterloo,    Des 
Moines.  Ottumwa.  and  Dubuque  Iowa  to 
points  in  Renville.  Kandivohi. 'McLe'od 
Carver.  Chippewa.  Redwood.  Sibley  and 
Nicollet  Counties,  Minn.,  and  empty  con- 
tamers  or  other  such  incidental  facilities 
fnot  specified)  used  in  transporting  the 
commodities  specified  in  this  appUcation 
on  return. 

HEARING:  January  21,  1958.  at  the 
Federal  Court  Building.  Marquette  Ave- 
nue. South,  and  Third  Streets,  Minne- 
apolis, Minn.,  before  Examiner  David 
Waters. 

No.  MC  117021.  filed  October  31.  1957 
COY    V.    DODDS.    806    OfTners    Street' 
Portsmouth.   Ohio.     Applicant's   attor- 
ney: H.  J.  Micklethwaite,  402  Masonic 
Temple.  Portsmouth.  Ohio.    For  author- 
ity to  operate  as  a  contract  carrier  over 
irregular   routes,   transporting:    Cinder 
blocks  and  concrete  blocks,  cinder  and 
concrete  flue  blocks,  cinder  and  concrete 
pre-cast  lintel,  bag  cement,  and  masonry 
cement,  from  the  manufacturing  plant 
of  Scioto  Building  Units.  Portsmouth. 
Scioto  County,  Ohio,  to  points  in  Boyd 
Greenup.   Lewis,   and   Carter   Counties' 
Ky..  and  from  the  manufacturing  plant 
Of  Scioto  Building  Units  Summit  Yard 
one  mile  c£f  Rt.  60.  approximately  two 
miles  south  of  the  corporate  limits  of 
A5hland.   Ky..    to   points  in   Lawrence. 
Jackson.    Gallia.    Scioto,    and    Adams 
Counties,   Ohio.     Empty   containers   or 
other    such    incidental    facilities    (not 
specified  J  used  in  transporting  the  com- 
modities    specified    in    this   application 
from    the    above-specified    destination 
points  to   the  above  designated   origin 
points. 

-HEARING:  January  20.  1958  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Joint  Board  No.  37  or  if 
the  Jomt  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Richard  H 
Roberts. 

No.  MC  117022.  filed  November  7  1957 
DONALD  L.  WILSON,  Riverdale,  kans' 
Applicant's  attorney:  John  E.  Jandera! 
641  Harrison  Street,  Topeka,  Kans.  For 
authority  to  operate  as  a  contract  car- 
Tier  over  irregular  routes,  transporting- 
Petroleum  products,  in  packages  and 
containers,  from  points  in  the  St  Louis 

^on;^''J'v,>°"^^-    ^"-    commercial 
Zone,  to  Wichita.  Riverdale  and  Dodge 

on/V  ^t^^;-   ^"^   AmariUo.  Shamrock, 
and  Lubbock.  Tex. 

wn?5^^^^*^'  January  17.  1958.  at  the 
Hotel    Kansan.    Topeka.    Kans..    before 
Examiner  William  E.  Messer 
No.  MC  117025.  filed  November  4  1957 

rnin^'S.'?^^'  ^'^'  ^umner  Street  lS 
coin.  Nebr.  Applicant's  attorney:  J. 
Max  Harding  IBM  Building.  605  South 
12th  Street.  Lincoln  8.  Nebr.  For  au- 
thority to  operate  as  a  common  carrier 
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over  Irregular  routes,  transporting-  fa) 
gram  products,  dry  and  uncooked,  man- 
ufactured.   Flour    or    meal,    prepared 
edible,    manufactured    from    grain    or 
gram  products,  with  not  in  excess  of  40 
percent  of  other  ingredients,  feed   ani- 
mal or  poultry,  beans,  lentels  and  peas. 
edible,   dried,   macaroni,   noodles,   spa- 
ghetti and  vermicelli,  unprepared',  from 
points  in  Nebraska  to  points  in  Missouri 
and  points  in  Madison.  Bond,  Clinton 
Washmgton,   St.   Clair.   Monroe.   Ran- 
dolph. Jackson,  Perry.  Fayette.  Marion 
Jefferson,  Franklin,  Williamson,  Union' 
Johnson.    Alexander.    Pulaski,    Massac' 
Pope,  Hardin,  Gallatin,  Saline,  Hamil- 
ton, White,  Wayne.  Clay.  Richland.  Ef- 
fingham,  Jasper,   Crawford,   Lawrence 
Wabash,    and    Edwards    Counties     111  •' 
(b)  malt  beverages,  from  St.  Louis',  Mo' 
to  points  in  Nebraska;  and   (o    empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  malt  bev- 
erages, from  points  In  Nebraska  to  St 
Louis.  Mo. 

HEARING:  January  15,  1958,  at  the 
Nebraska  State  Railway  Commission. 
Capitol  Buildin-,  Lincoln,  Nebr  before 
Examiner  William  E.  Messer 


New  Hampshire.  New  Jersey,  New  Yort 
Pennsylvania.  Rhode  Island,  Vermont 
Virginia,  and  the  District  of  Columbia 

Note:  Duplication  with  present  and  pend' 
Ing  authority  to  be  eliminated. 


MOTOR  CARRIERS  OF  PASSENGERS 


No.  MC  3647  (Sub  No.  229),  filed  Octo- 
ber 22,  1957.  PUBLIC  SERVICE  COOR- 
DINATED TRANSPORT,  a  Corporation 
180  Boyden  Avenue,  Maple  wood.  N.  J.' 
Applicant's     attorney:     Frederick     m' 
Broadfoot.  Law  Department,  same  ad- 
dress as  applicant.    For  authority  to  op- 
erate as  a  common  carrier,  over  regular 
routes,    transporting:    Passengers    and 
their  baggage,  and  express,  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers,  within  Jersey  City.  N.  J.:    from 
junction  Old  Bergen  Road   and  Gates 
Avenue  (Greenville  Garage » ,  Jersey  City, 
N.  J.,  over  Gates  Avenue  to  Ocean  Ave- 
nue, thence  over  Ocean  Avenue  to  Grand 
Street,  thence  over  Grand  Street  to  Jer- 
sey Avenue,  thence  over  Jersey  Avenue 
to   Eighth   Street,   thence   over  Eighth 
Street  to  West  Hamilton  Place,  thence 
over    West    Hamilton    Place    to    Ninth 
Street,  thence  over  Ninth  Street  to  Jer- 
sey Avenue,  thence  over  Jersey  Avenue 
to  applicant's  authorized  route  at  l-'th 
Street,  Jersey  City,  N.  J.,  returning  frpm 
applicant's  present  authorized  route  at 
14th  Street  and  Jersey  Avenue.  Jersey 
City,  N.  J.,  over  Jersey  Avenue  to  Ninth 
Street,  thence  over  Ninth  Street  to  East 
Hamilton  Place,  thence  over  East  Ham- 
ilton Place  to  Eighth  Street,  thence  over 
Eighth  Street  to  Jersey  Avenue,  thence 
over  Jersey   Avenue   to   Grand    Street 
thence  over  Grand  Street  to  Ocean  Ave- 
nue, thence  over  Ocean  Avenue  to  Gates 
Avenue,  thence  over  Gates  Avenue  to  Old 
Bergen  Road  at  Greenville  Garage  Jer- 
sey City;   and  Pacific  Avenue  Service- 
From    the    above-described     route     at 
Grand  Street  and  Communipaw  Avenue 
Jersey  City,  over  Communipaw  Avenue' 
thence    over    Communipaw    Avenue    to 
Pacific  Avenue,  thence  over  Pacific  Ave- 
nue   to    the    above-described    route    at 
Grand  Street.  Jersey  City,  and  return 
over  the  same  route,  serving  all  Interme- 
diate points.    Applicant  Is  authorized  to 
conduct  operations  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts. 


HEARING:  January  20.  1958.  at  the 
N.  J.  Board  of  Public  Utility  Commis 
sioners.  State  Office  Building.  Raymond 

fofT^'o^T''''  ^-  '■'  ^^^-  ^°^' 

No.  MC  3647  (Sub  No.  231).  filed  No 
vember     7.     1957.     PUBLIC     SERVICE 
COORDINATED  TRANSPORT    T  Cor 
poration.    180   Boyden   Avenue.   Maple" 
wood,  N.  J.    Applicant's  attorney  Fred- 
enck     M.     Broadfoot,     Public     Service 
Coordinated   Transport,    (same   address 
as  applicant).    For  authority  to  operate 
as  a  common  carrier,  over  regular  routes 
transporting:  Passengers  and  their  hag', 
gage,  and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Irvmgton.  N.  j..  and  Newark.  N.  J    from 
Irvington  Bus  Terminal.  Irvington'N  J 
over  Clinton  Avenue,  and  West  Clinton 
Avenue  to  junction  Irvington  Avenue 
Maplewood.  N.  J.,  thence  over  Irvington 
Avenue    to   junction   Manor   Drive    in 
Newark,   thence  over  Manor  Drive  to 
junction  Mt:  Vernon  Place,  and  thence 
over  Mt.  Vernon  Place  to  bus  loop  and 
return  over  the  same  route,  serving  an 
intsrmediate  points.     Applicant  is  au- 
tnorized  to  conduct  operations  in  New 
York,   New  Jersey,   Pennsylvania,  Vir- 
ginia. Maryland.  Delaware,  the  District 
or  Columbia.  Connecticut.  Maine.  Mas- 
sachusetts. New  Hampshire.  Rhode  Is- 
land, and  Vermont. 

HEARING:  February  4.  1958.  at  the 
N.  J.  Board  of  Public  Utility  Commis- 
sioners. Stat€  Office  Building.  Raymond 
Boulevard.  Newark.  N.  J.,  before  Joint 
Board  No.  119. 
No.  MC  50959  (Sub  No.  19).  filed  Sep- 

I:f^?r^''^i^'     ^^^"^^    "^"^    CINCINNATI, 
NEWPORT  AND  COVINGTON  TRANS- 
PORTATION    COMPANY,     11th     and 
Lowell  Streets.  Newport.  Ky.     For  au- 
thority to  operate  as  a  common  carrier 
over     irregular     routes,     transporting:' 
Passengers   and   their   baggage,   in  the 
same  vehicle  with  passengers,  lA  round- 
tnp  special  operations,  during  the  racing 
season,  beginning  and  ending  at  author- 
ized points  on  the  carrier's  regular  routes 
m  Kenton,  Campbell,  and  Boone  Coun- 
ties Ky.,  and  Cincinnati,  Ohio,  and  ex- 
tending   to    the    Kentucky    Raceway. 
Apphcant  is  authorized  to  conduct  oper- 
ations in  Kentucky  and  Ohio. 

HEARING:  January  20,  1958.  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Joint  Board  No.  37,  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Richard  H. 
Roberts. 

No.  MC  116966,  filed  September  30. 
1957,  E.  F.  CALLAWAY,  doing  business 
as  R  &  G  MOTOR  LINES.  212  Brook- 
haven  Drive.  Covington,  Ga.  For  au- 
thority to  operate  as  a  common  carrier. 
over  a  regular  route,  transporting:  Pas- 
sengers and  their  baggage,  and  light 
express,  in  the  same  vehicle  with  passen- 
gers, between  Rome,  Ga.,  and  Gadsden, 
Ala.:  From  Rome  over  Georgia  Highway 
53,  via  Cave  Spring,  Ga.,  to  the  Georgia- 
Alabama  State  line,  thence  over  U.  8, 
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Highway  411,  via  Centre,  Ala.,  to  Gads- 
den (also  from  Rome  over  Georgia  High- 
way 20,  via  Coosa,  Ga.,  to  the  Georgia- 
Alabama  State  line,  thence  over 
Alabama  Highway  9  to  Centre,  Ala.) 
<also  from  Leesburg,  Ala.,  over  Alabama 
Highway  68  to  Gaylesville,  Ala.,  thence 
over  Alabama  Highway  35  to  Lawrence, 
Ala.),  and  return  over  the  same  route, 
serving  the  intermediate  points  of 
Coosa  and  Cave  Spring,  Ga..  and 
Gaylesville.  Cedar  Bluff,  Centre,  and 
Leesbur,T.  Ala. 

HEARING:  January  16,  1958.  at 
Peachtree-Seventh  Building.  50  Seventh 
Street  NE.,  Atlanta,  Ga.,  before  Joint 
Board  No.  157,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Michael  B.  DriscoU. 

No.  MC  116994,  filed  October  21,  1957, 
KEEL  H.  BROWN  AND  ALFRED 
BROWN,  a  Partnership,  doing  business 
as  BROWN  &  BROWN.  Atmore,  Ala. 
For  authority  to  operate  as  a  contract 
carrier,  over  a  regular  route,  transport- 
ing: Passengers,  who  are  employees  of 
■Chemstrand  Corporation  at  Gonzalez, 
Fla.,  between  Frisco  City,  Ala.,  and  Gon- 
zalez. Fla.:  from  Frisco  City  over  Ala- 
bama Highway  21  (formerly  Alabama 
Highway  11),  to  the  Alabama-Florida 
State  line,  thence  over  Florida  Highway 
97  to  junction  with  U.  S.  Highway  29, 
and  thence  over  U.  S.  Highway  29  to 
Gronzalez,  and  return  over  the  same 
route,  serving  no  intermediate  points. 

HEARING:  January  21,  1958.  at  the 
U.  S.  Court  Rooms.  Montgomery,  Ala., 
before  Joint  Board  No.  98,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Michael  B. 
DriscoU. 

APPLICATION  FOR  BROKERAGE  LICENSE 

No.  MC  12669.  filed  October  18, 
1957.  KNOXVILLE  TOURS,  INCOR- 
PORATED, 212  Oglewood  Avenue.  Knox- 
ville.  Tenn.  For  a  license  (BMC  5)  to 
operate  as  a  broker  at  Knoxville.  Tenn., 
in  arranging  for  transportation  in  inter- 
state or  foreign  commerce  by  motor  ve- 
hicle of  Passengers  and  groups  of  pas- 
sengers and  their  baggage.  In  the  same 
vehicle  with  passengers,  in  all-expense 
conducted  tours  and  sight-seeing  tours, 
beginning  and  ending  at  Knoxville, 
Tenn.,  and  extending  to  points  in  the 
United  States. 

Note:  Applicant  proposes  to  procure  busi- 
ness by  direct  solicitation,  newspapers  and 
advertisements  and  descriptive  circulars  for 
the  purchase  of  package  vacation  trips  for 
a  fixed  sum  of  money,  for  which  applicant 
proposes  to  provide  transportation,  guide 
service,  meals,  hotel  accommodations,  and 
guide  service  incidental  to  the  performance 
of  the  above. 

HEARING:  January  17,  1958,  at  the 
Dinkier-Andrew  Jackson  Hotel,  Nash- 
ville, Tenn.,  before  Joint  Board  No.  107, 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner.,  Alton  R. 
Smith. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OP  PROPERTY 

No.  MC  730  (Sub  No.  112).  filed  Oc- 
tober 21,  1957,  PACIFIC  INTERMOUN- 
TAIN  EXPRESS  CO.,  a  corporation.  299 
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Adeline  Street,  Oakland,  Calif.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  and 
excepting  livestock,  household  goods  as 
defined  by  the  Commission  and  commod- 
ities requiring  special  equipment,  be- 
tween Santaquin,  Utah,  and  the  Junc- 
tion of  U.  S.  Highways  50  and  93  south- 
east of  Ely,  Nev.,  over  U.  S.  Highway  50, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only  in  connection  with  applicant's 
authorized  regular  route  operations  be- 
tween Los  Angeles,  Calif.,  and  Salt  Lake 
City,  Utah;  and  between  San  Francisco. 
Calif.,  and  Salt  Lake  City,  Utah.  Appli- 
cant is  authorized  to  transport  similar 
commodities  in  California,  Colorado, 
Idaho,  Illinois,  Kansas,  Missouri,  Mon- 
tana, Nevada,  Oregon,  Utah.  Washing- 
ton, and  Wyoming. 

No.  MC  4761  (Sub  No.  11),  filed  No- 
vember 13.  1957,  JOHN  F.  STANG,  doing 
business  as  LOCK  CITY  TRANSPORTA- 
TION CO.,  327  Sixth  Avenue,  Menom- 
inee, Mich.  Applicant's  attorney: 
Adolph  E.  Solie,  715  First  National  Bank 
Building,  Madison  3,  Wis.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Sulphur 
dioxide,  in  bulk,  in  tank  vehicles,  from 
Marinette,  Wis.,  to  Decatur,  Ala.,  points 
in  Kansas  (except  Kansas  City,  Kans.), 
points  in  Kentucky,  (except  Louisville, 
Ky.),  points  in  Missouri  (except  St. 
Joseph,  Mo.),  and  points  in  Tennessee. 
Applicant  is  authorized  to  transp>ort 
sulphur  dioxide  in  Illinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  New  York,  Ohio,  Pennsylvania, 
West  Virginia,  and  Wisconsin. 

No.  MC  19553  (Sub  No.  17),  filed  No- 
vember 18,  1957,  KNOX  MOTOR  SERV- 
ICE, INC.,  P.  O.  Box  359,  Rockford,  111. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Candy  and  chocolate,  in  cartons, 
bakery  goods  and  other  confectionary, 
serving  the  site  of  the  Green  River 
Ordnance  Plant,  111.,  located  three  miles 
east  of  the  junction  of  U.  S.  Highway  30 
and  Illinois  Highway  26,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Davenport,  Iowa,  and  Milwaukee, 
Wis.,inMC-19553. 

No.  MC  34865  (Sub  No.  24).  filed  No- 
vember 13.  1957,  CONTRACT  CAR- 
RIERS, INC..  2425  Walton  Street,  An- 
derson, Ind.  Applicant's  attorney:  Rob- 
ert C.  Smith,  512  Illinois  Building. 
Indianapolis  4,  Ind.  For  authority  to 
operate  as  a  contract  carrier,  over  Ir- 
regular routes,  transporting:  Buffing  or 
polishing  compound,  iron  or  steel  rust 
preventative  compound  other  than  pe- 
troleum, and  radiator  cement,  from 
Roxana,  111.,  to  Covington,  Henderson, 
and  Louisville,  Ky.,  and  points  in  Indi- 
ana, Iowa,  Michigan,  Missouri,  and  Ohio. 
Pallets,  platforms  or  skids,  and  damaged, 
rejected  or  unclaimed  shipments  of  the 
commodities  specified  in  this  application, 
from  the  above-specified  destination 
points  to  Roxana.  111.  Applicant  is  au- 
thorized to  conduct  regular  route  opera- 
tions in  Illinois,  Indiana.  Missouri  and 
Ohio,  and  irregular  route  operations  in 
Illinois,   Indiana,   Iowa.   Kansas,   Ken- 
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tucky,  Michigan,  Missouri,  Ohio,  Penn- 
sylvania, Tennessee,  and  Wisconsin. 

No.  MC  42343  (Sub  No.  7),  filed  No- 
vember 13,  1957,  MACHISE  EXPRESS 
COMPANY,  INC.,  500  Egg  Harbor  Road, 
Hammonton,  N.  J.  Applicant's  at- 
torney: Robert  J.  Corber,  Shoreham 
Building,  Washington,  D.  C.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Petroleum  products,  from  Tullytown,  Pa., 
to  points  in  New  Jersey.  Applicant  is 
authorized  to  conduct  operations  in 
Delaware.  New  Jersey,  and  Pennsylvania. 

No.  MC  42487  (Sub  No.  349),  filed 
October  21,  1957,  CONSOLIDATED 
FREIGHTWAYS,  INC.,  2116  Northwest 
Savier  Street.  Portland,  Oreg.  Appli- 
cant's attorney:  William  B.  Adams,  Pa- 
cific Building,  Portland  4,  Oreg.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Crude  perlite  rock,  in  dump  or  hopiier 
type  equipment,  from  points  in  Taos 
County,  N.  Mex.,  to  points  in  Conejos 
County,  Colo. 

No.  MC  44605  (Sub  No.  7),  filed  Oc- 
tober 31.  1957.  MILNE  TRUCK  LINES. 
INC.,  1000  South  Third  West  Street,  Salt 
Lake  City,  Utah.  Applicant's  attorney: 
David  F.  Anderson.  623  Continental  Bank 
Building,  Salt  Lake  City  1,  Utah.  For 
authority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment, 
serving  points  within  thirty  (30)  miles 
of  Needles,  including  Needles,  Calif.,  as 
off-route  points  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions. Applicant  is  authorized  to  con- 
duct operations  in  Arizona,  California, 
Nevada,  and  Utah. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

No.  MC  75320  (Sub  No.  81).  filed  No- 
vember 14.  1957.  CAMPBELL  SIXTY- 
SIX  EXPRESS.  INC..  P.  O.  Box  390.  2333 
East  Mill  Street.  Springfield,  Mo.  Appli- 
cant's attorney:  John  F.  Carr,  926  Wood- 
ruff Building,  Springfield,  Mo.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  Chicago,  111.,  and  Bir- 
mingham, Ala.,  from  Chicago  over  Illinois 
Highway  1  to  junction  U.  S.  Highway  50 
at  Lawrence  ville.  111.,  thence  over  U.  S. 
Highway  50  to  junction  U.  S.  Highway 
41  at  Vincennes,  Ind.,  thence  over  U.  S. 
Highway  41  to  Junction  U.  S.  Highway 
31  at  Nashville.  Term.,  thence  over  U.  S. 
Highway  31  to  Birmingham,  and  return 
over  the  same  route,  serving  no  interme- 
diate points,  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  at)plicant's  authorized  regular 
route  operations  between  (a)  Spring- 
field, Mo.,  and  Chicago.  111.,  via  St.  Louis. 
Mo.,  (b)  Memphis,  Tenn.,  and  St.  Louis. 
Mo.,  (c)  Memphis,  Tenn.,  and  Tupelo, 
Miss.,  (d)  Birmingham.  Ala.,  and  Colum- 
bus, Miss.,  (e)  alternate  route  between 
Tupelo,  Miss.,  and  Birmingham,  Ala. 
Applicant  is  authorized  to  conduct  simi- 
lar operations  in  Alabama,  Arkansas, 
Illinois,    Indiana,    Kansas,    Louisiana, 
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Mississippi,   Missouri,   Oklahoma    Ten- 
nessee, and  Texas. 

No.  MC  102570  fSub  No.  1).  published 
Issue  September  11,  1957,  at  page  7254 
filed  April   17.   1957,  FRED  FINK    Del- 
mont.  S.  Dak.    For  authority  to  operate 
as    a   common    carrier,   over   irregular 
routes,  transporting:   Commercial  live- 
stock feed  and  poultry  feed,  fertilizer 
and  building  materials,  from  Sioux  City' 
Iowa,  to  Delmont.  S.  Dak.,  and  points 
withm  15  miles  of  Delmont.    The  hear- 
ing previously  assigned  was  canceled  and 
verified  statements  have  been  filed  on  be- 
half of  applicant. 

No.  MC  108461  fSub  No.  61),  filed  Oc« 
tober   28.    1957,    WHITFIELD   TRANS- 
PORTATION. INC..  240  West  Amador 
Street,  Las  Cruces,  N.  Mex.    Applicant's 
attorney:  Loyal  G.  Kaplan.  924  City  Na- 
^onal  Bank  Building,  Omaha  2,  Nebr 
For  authority  to  operate  as  a  common 
earner,  over  Irregular  routes,  transport- 
ing: Cement  admixes,  in  bulk,  in  hopper- 
type  vehicles,  from  Bernalillo,  N  Mex 
to  Cortez,  Colo.    Applicant  is  authorized 
to   conduct   operations   in   Texas.   New 
Mexico.   Utah.   Colorado.  Arizona,   and 
California. 

No.  MC  111956  fSub  No.  3>    filed  No- 

n^^^l\^-^  ^^^'^-  SUWAK  TRUCKING 
COMPAl^Y,  a  Corporation,  1105-1115 
Fayette  Street,  Washington,  Pa.  Appli- 
cants  attorney:  Prank  C.  Roney  Wash- 
ington Trust  Building,  Washington  Pa 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value  Class 
A  and  B  explosives,  livestock,  household 

f^^  ^>'^^P''!^   ^y   ^^e   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
General  Motors  Euclid  Division  Plant  lo- 
cated near  Darrowville.  Summit  County 
onio,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
operations  between  Washmgton.  Pa.,  and 
Cleveland,  and  Akron.  Ohio.    Applicant 
15  authorized  to  transport  similar  com- 
modities   in    Ohio.    Pennsylvania,    and 
West  Virginia. 

No.  MC  115992  (Sub  No.  1).  (Republl- 
cation)  published  at  Page  7123.  issue  of 
September  5,  1957,  filed  May  31,  1957 
L.  M.  PEPPER,  doing  business  as  PEP'S 
KEROSENE   SERVICE,   2300   TidelS^ds 
Avenue.  National  City,  Calif.    Applicant's 
a  torney:    Waller  Taylor  II.   523  West 
bixth  Street,  Los  Angeles  14.  Calif     For 
authority  to  operate  as  a  contract  car- 
rier, over  regular  routes,  transporting- 
Petroleum  products,  in  bulk,  in  tank  ve- 
hicles, as  described  by  the  Commission. 
61  M.  C.  C.  209.  other  than  those  moving 
In  pressurized  vehicles,  serving  points  in 
Arizona  within  fifty  (50)  miles  of  Yuma 
Ariz.:     as    Intermediate     or    off-route 
points.   In   connection  with   applicant's 
authorized  regular  route  operations  from 
San  Diego  over  U.  S.  Highway  80   to 
Yuma,  and  return  over  the  same  route. 

M?Tsq«o  ^.^"r"*  ''  ^"thorlzed  In  Permit 
MC  115992  to  transport  the  above-described 
commodities  from  San  Diego,  Calif,  to  Yuma 
^nln,   "^^^P^^POse  Of  this  application  Is  to 
enable  applicant  to  service  customers  located 

Of  Yum?  ^"^  ^^"""^  """^'^  ^^^  ^^°^  "'"^ 


NOTICES 

MOTOR  CABRIEBS  Or  PASSENGERS  APPLICATIONS 


10  ,°n=^^  *^^  ^^"^  No-  8» .  filed  November 
iiiT^lJ"^  OKLAHOMA  TRANSPOR- 
TATION CO..  INC..  1206  Exchange  Ave- 
nue. Oklahoma  City,  Okla.   For  authority 
to  operate  as  a  common  carrier   over  a 
regular  route,  transporting:  Passengers 
and  their  baggage,  express,  newspapers 
and  mail  m  the  same  vehicle  with  passen- 
gers, between  junction  of  U.  S.  Highway 
77  and  Oklahoma  Highway  74F  and  Pur- 
??  ;?H^  oJ,''°J"  junction  U.  S.  Highway 
r7i„  ?^  Oklahoma  Highway  74P.  over 
Oklahoma  Highway  74F  to  junction  with 
Oklahoma  Highway  74.  thence  over  Okla- 
homa Highway  74  to  junction  with  Okla- 
honia  Highway  9.  thence  over  Oklahoma 
Highway  9  to  junction  with  Interstate 
iiignway  35.  thence  over  Interstate  High- 
way 35  to  Purcell.  and  return  over  the 
same    route,    serving    all    Intermediate 
points.    Applicant  is  authorized  to  con- 
duct operations  in  Arkansas.  Oklahoma, 


Under    Sections 
210a  (b) 


5    Aim 


Iff  ?c  ^PP^ca'^t  states  applled-for  author- 
ity Is  over  a  segment  of  Interstate  Highway 
35  now  under  construction,  and  when%^m! 
n\Vf^  P'-oposed  operations  would  be  coordl- 


No.  MC  1501  (Sub  No.  140).  filed  No- 

l^^^^S^r}^-    ^^"'    "^HE    GREYHOUND 
CORPORATION.  2600  Board  of  Trade 
Building  Chicago  4.  111.    Applicant's  at- 
torney: Earl  A.  Bagby.  The  Greyhound 
nfvJ'e?'^^'^!?'  Western  Greyhound  Lines 
Division.  Market  and  Fremont  Streets 
San  Francisco  5,  Calif.    For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: Passengers  and  their  baggage  and 
express,   newspapers   and   mail   in   the 
same  vehicle  with  passengers,  between 
Ontario,  Oreg..  and  Weiser  Wye   Oreg 
from  Ontario  over  U.  S.  Highway  30  to 
junction   U.   S.    Highway   30N   west   of 
Weiser.  Idaho  (Weiser  Wye),  and  return 
over  the  same  route,  serving  no  interme- 
diate or  off-route  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authori'zed 
regular  route  operations  between  Ogden 

^um.Z^  ?h'h^""^'  °^^-'  ^"^  between 
Fruitland.  Idaho,  and  Caldwell.  Idaho 

Apphcant  is  authorized  to  conduct  op- 

^^M  ^^,i^'"°"^^°"*  the  United  States. 
No.  MC  30787  (Sub  No.  2).  filed  No- 

bTs  tVA    ll^J-    NIAGARA    SCENIC 
BUS  LINES   INC..  37  West  Falls  Street 
Niagara  Falls.  N.  Y.    Applicant's  repre- 

fn"  T£''^L,^°y^  ^  P^Pe^'  Crosby  Build- 
Ing  FYanklm  Street  at  Mohawk,  Buffalo 
2.  N.  Y.    For  authority  to  operate  as  a 
common    carrier    over    regular    routes 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers 
between  Niagara  Falls,  N.  Y.    and  Fort 
Niagara.  Niagara  County.  N.  Y..  from 
Niagara  Falls  over  city  streets  to  June- 
Np^  v'^^J^"^  "^^^^^y  18.  thence  over 
wftH  J°'^^"l^^^'^y  18  to  Its  junction 
with  New  York  Highway  18P;  thence  over 
New  York  Highway  18F  to  Fort  Niagara 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Youngstown. 
N.  Y.    Applicant  Is  authorized  to  con- 
auct  similar  operations  in  New  York. 

thSS'AS.'  ''"'''  "°  ^duplicating  au. 


The  following  applications  are  env 
erned  by  the  Interstate  Commerce  Com' 
mission's  special  rules  governing  notSe 
of  fihng  of  applications  by  motor  caT 
riers  of  property  or  passengers  under  ser 
tion  5  (2)  and  210a  (b)  of  the  InterstTti 
Commerce  Act  and  certain  other  pro 
c^Jural    matters    with   respect   theret^ 
(49  CFR  1.240).  "lereio 

MOTOR  CARRIERS  OP  PROPERTY 

No^  MC-F  6485  (Correction),  pub- 
llshed  m  issue  of  Ffder^l  Register  Janu- 
ary 9.  1957,  at  page  206.  NORTHERN 
PACIFIC  TRANSPORT  COMPANY  17fi 
East  Fifth  Street.  St.  Paul.  Minn.,  to 
purchase  the  operating  rights  of 
HUMPHRIES  TRANSPORT  INCORPO- 
RATED.  3020  Smith  Street.  Everett 
Wash.  Certificate  when  issued  wiU  be' 
under  Docket  Series  63562,  common  car- 
rier of  property. 

No.  MC-F  6765.     Authority  sought  for 
control    by    TAKIN    EROS.    FREIGHT 
LINES.  INC..  100  East  10th  Street  Wa- 
terloo.   Iowa,    of    CORDLE    CARTAGE 
COMPANY.   INC..   Charles  City    Iowa 
and  for  acquisition  by  FRANK  J  WIRTz' 
1800   Governor's   Highway.    Homewood.' 
111.,   and    WIRTZ   LEASING  SERVICK 
INC.,  7500  West  Chicago  Avenue.  Gary 
111.,  of  control  of  CORDLE  CARTAGE 
COMPANY.  INC..  through  the  acquis!- 
tion  by  TAKIN  BROS.  FREIGHT  LINES 
INC.     Applicants'  attorney:   Robert  N 
Burchmore.  2106  Field  Building.  Chicago 
3.  111.    Authority  sought  to  be  controlled- 
General  commodities,  as  a  common  car- 
rier, oyer  regular  routes,  between  Mason 
City.  Iowa,  and  Osage.  Iowa;   between 
Osage,  Iowa,  and  Stacyville,  Iowa:  be- 
tween Osage,  Iowa,  and  Waterloo  Iowa- 
between  RiceviUe,  Iowa,  and  La  Crosse' 
Wis.,  serving  certain  intermediate  and 
off-route  points  in  connection  with  the 
above  routes:  General  commodities  with 
certain  exceptions.  Including  household 
goods  and  commodities  in  bulk,  between 
Iowa  Falls.  Iowa,  and  Mason  City  Iowa- 
between    Thornton.    Iowa,    and    Masoii 
City.  Iowa;  from  Mason  City.  Iowa,  to 
Austin.    Minn.;    between    Mason    City. 
Iowa,  and  Grafton.  Iowa;   between  La 
Crescent.    Minn.,    and    Davis    Corners. 
Iowa,  serving  certain  intermediate  points 
In  connection  with  the  above  routes-  al- 
ternate route  for  operating  convenience 
only  between  Nora  Springs.  Iowa,  and 
Floyd.  Iowa;  General  commodities,  with 
certain  exceptions,  including  household 
goods  and  commodities  in  bulk  over  ir- 
regular routes,  between  Hampton.  Iowa, 
on  the  one  hand,  and.  on  the  other.  Lati- 
mer. Coulter.  Alexander.  Roway.  Han- 
sell.  Dumont.  Sheffield.  Dows.  and  Ge- 
neva, Iowa;  Household  goods,  as  defined 
by   the   Commission,   between   Nashua, 
Iowa,  and  points  within  20  miles  thereof, 
on  the  one  hand.  and.  on  the  other,  points 
m  Illinois,  Wisconsin,  and  Minnesota. 
Takin  Bros.  Freight  Lines.  Inc.,  is  author- 
ized to  operate  as  a  common  carrier  in 
Iowa.  Illinois,  and  Indiana.    Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a  (b) 

No.    MC-F    6769.      Authority   sought 
lor  purchase  by  P.  WAJER  &  SONS  EX- 


Thursday,  November  28,  1957 

PRESS  CO..  INC.,  26-28  Poland  Street, 
Webster.  Mass.,  of  the  operating  rights 
and  property  of  CARL  O.  LINDELL. 
doing  business  as  LINDELL  MOTOR 
EXPRESS,  140  Sharon  Street,  Spring- 
field Mass..  and  for  acouisition  by  JO- 
SEPH WAJER.  ROBERT  WAJER  AND 
ROMAN  WAJER.  all  of  Webster.  Mass.. 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Martin  Werner.  295  Madison 
Avenue.  New  York  17.  N.  Y.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  certain  exceptions,  in- 
cluding household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier,  over  a 
regular  route,  between  West  Springfield. 
Mass..  and  Southbridge.  Mass..  serving 
all  intermediate  points  and  the  off-route 
points  of  Wales  and  Holland.  Mass. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts.  Con- 
necticut, and  Rhode  Island.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a  (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.  R.  Doc.  57-9819:    Piled.   Nov,  26.    1957; 
12:30  p.  m.] 


Fourth  Section  Applications  for  Relief 

November  25,  1957. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
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with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  34314:  Molasses  and  syrup — 
Louisiana  points  to  Canadian  points. 
Filed  by  J.  H.  Marque.  Agent  (No.  A-58) , 
for  interested  rail  carriers.  Rates  on 
molasses,  noibn,  carloads,  and  syrup,  ex- 
cept medicated,  coloring,  flavoring  or 
fruit,  in  packages  as  described,  straight 
or  mixed  carloads  from  specified  points 
on  The  Texas  and  Pacific  Railway  Com- 
pany in  Louisiana  west  of  the  Mississippi 
River  to  Montreal  and  Toronto,  Ont., 
Canada. 

Grounds  for  relief:  Maintenance  of 
origin  groups  in  rate  relations  with  those 
from  New  Orleans,  La. 

Tariff :  Supplement  44  to  Agent  Mar- 
que's tariff  I.  C.  C.  437. 

FSA  No.  34315:  Substituted  service — 
Motor  and  rail.  Pennsylvania  Rail- 
road. Filed  by  Central  States  Motor 
Freight  Bureau,  Inc.,  Agent  (No.  16), 
for  The  Pennsylvania  Railroad  Com- 
pany, the  Liberty  Motor  Freight  Lines, 
Incorporated,  and  other  interested  motor 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  in 
substituted  rail  service  on  railroad  flat 
cars  between  Cleveland.  Ohio,  and  Chi- 
cago, 111.,  on  traffic  originating  at  or 
destined  to  points  on  motor  carriers 
beyond  the  named  points. 

Grounds  for  relief:  Motor  truck  com- 
petition. 
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Tariff:  Supplement  7  to  Central 
States  Motor  Freight  Bureau,  Inc., 
Agent,  tariff  I.  C.  C.  No.  27. 

FSA  No.  34316:  Zinc  alloys — Corpus 
Christi  Tex.  to  official  territory.  Filed 
by  F.  C.  Kratzmeir  Agent  (SWFB  No. 
B-7163)  for  interested  rail  carriers. 
Rates  on  zinc  alloy  (containing  over  90 
percent  zinc),  in  ingots,  pigs  or  slabs, 
carloads  from  Corpus  Christi.  Tex.,  to 
specified  destinations  in  oflBcial  territory 
including  Ashland.  Ky..  and  Johnstown. 
Pa. 

Grounds  for  relief:  Maintenance  of 
rates  constructed  on  combination  basis 
formula  described  in  the  appUcation. 

Tariff:  Supplement  166  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4045. 

FSA  No.  34317:  Grain  products — In- 
diana points  to  Indianapolis,  Ind.,  and 
Ohio  River  crossings.  Filed  by  The 
Pennsylvania  Railroad  Company.  Agent 
(No.  1 ) .  for  itself.  Rates  on  grain  prod- 
ucts, namely,  feed,  hominy;  fiour,  com; 
grits,  corn;  and  meal.  corn,  carloads 
from  specified  points  on  the  Pennsyl- 
vania Railroad  in  Indiana.  Camby  to 
Vincennes.  Ind.,  to  Indianapolis,  Jeffer- 
sonville.  New  Albany,  Ind.,  Cincinnati, 
Ohio,  and  Louisville,  Ky. 

Grounds  for  relief:  Market  c(Mnpeti- 
tion. 

By  the  Commission. 

[SEAL]  .    Harold  D.  McCot, 

Secretary. 

(F.  R.  Doc.   57-9882;    Filed,   Nov.  27,    1S57; 
8:53  a.  m. J 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Falling  Competitive  Positions 

citizenship 

In  Federal  Register  Document  57-9726, 
filed  November  22,  1957,  the  third  sen- 
tence of  §  2.104  (a)  was  inadvertently 
omitted.  As  amended,  S  2.104  (a)  reads 
as  follows: 

§  2.104  Citizenship,  (a)  No  person 
shall  be  admitted  to  competitive  exami- 
nation unless  he  is  a  citizen  of  or  owes 
permanent  allegiance  to  the  United 
States.  No  person  shall  be  given  ap- 
pointment, except  a  temporary  appoint- 
ment in  the  absence  of  qualified  citizens, 
unless  he  is  a  citizen  of  or  owes  per- 
manent allegiance  to  the  United  States. 
However,  citizens  of  the  Republic  of 
Panama  may  be  admitted  to  examina- 
tions for  employment  by,  and  may  be 
appointed  only  to  positions  in,  the  Canal 
Zone  Government  and  the  Panama  Canal 
Company  in  the  Canal  Zone. 

(R.  S.  1753.  sec.  2.  22  Stat.  403.  as  amended; 
5  U.  S.  C.  631,  633) 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


IF.   R.   Doc.   57-9932;    Filed.   Nov.   29,    1957; 
8:56  a.  m.) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loan* 
[FHA  Instruction  443.2] 

Part  332 — Processing  Initial  Loans 

attesting  signatures  of  county 
supervisors 

Section  332.11,  Title  6,  Code  of  Federal 
Regulations  (22  F.  R.  9103) ,  is  revised  to 
provide  for  the  State  Director  attesting 
the  signature  of  the  County  Supervisor 
and  to  read  as  follows: 

§332.11  Action  by  State  Office  after 
approval  of  insured  loan.-   When  Form 


FHA-971,  "Request  for  Check,"  is  re- 
ceived from  the  County  OfiBce,  the  State 
OCBce  will  check  or  insert  the  name  and 
address  of  the  lender  and  see  that  these 
entries  are  correct,  attest  t^e  signature 
of  the  County  Supervisor  on  the  original 
of  Form  FHA-971,  and  forward  the  orig- 
inal of  Form  FHA-971  to  the  lender. 

(R.  S.  161,  sec.  41,  50  Stat.  528,  as  amended, 
sec.  4.  64  Stat.  100;  5  U.  S.  C.  22.  7  U.  S.  C. 
1015,  40  U.  S.  C.  442) 

Dated:  November  25,  1957. 

[sEALl  K.  H.  Hansen, 

Admi7iistrator, 
Farmers  Home  Administration. 

[F.   R.   Doc.   57-9944;    Filed,   Nov.   29,    1957; 
8:55  a.  m.] 


Subchapter    D — Soil     and     Water    Conservation 
Loans 

|FHA  Instruction  442.4] 

Part  354 — Processing  Loans  to 
Associations 

miscellaneous  amendments 

1.  Section  354.7.  Title  6,  Code  of 
Federal  Regulations  (21  P.  R.  9760)  is 
revised  to  eliminate  the  selection  of 
lenders  in  the  National  Office  and  to 
modify  the  requirements  with  respect  to 
deposit  of  funds  in  supervised  bank  ac- 
counts. The  revised  section  reads  as 
follows: 

§  354.7  Actions  between  approval  and 
closing  of  loan — (a)  Loan  approval  con- 
ditions. When  the  County  Supervisor 
receives  the  loan  approval  memorandum 
and  loan  closing  instructions,  he  will 
deliver  a  copy  of  these  two  documents  to 
the  association.  An  understanding  will 
be  reached  with  the  association  regard- 
ing compliance  with  the  conditions  set 
forth  in  the  memorandum  and  the  loan 
closing  instructions. 

(b)  Change  in  amount  of  loan.  If  it 
becomes  evident  on  or  before  loan  clos- 
ing that  the  amount  of  the  loan  should 
be  increased  or  decreased,  the  County 
Supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  to  him 
for  revision. 

(Continued  on  p.  9569) 
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(c)  Requesting  loan  check  from  in- 
sured  lender.  (1)  For  an  insured  loan, 
the  County  Supervisor  will  prepare  Form 
FHA-971,  "Request  for  Check,"  and  for- 
ward it  to  the  State  Director.  When- 
ever a  bank  handling  a  supervised  bank 
accoimt  will  require  the  lender's  personal 
check  to  clear  before  disbursing  funds, 
the  lender  will  furnish  a  certified  or 
cashier's  check.  When  suitable  arrange- 
ments can  be  made  with  the  lender,  the 
bank  draft  method  may  be  used  to  obtain 
insured  loan  funds. 

(2)  For  an  insured  loan  with  more 
than  one  advance,  the  Coimty  Supervisor 
vill  request  the  check  for  each  subse- 
quent advance  by  submitting  Form 
FHA-971  in  sufficient  time  so  that  the 
check  will  be  issued  on  or  about  the  pro- 
posed date  of  the  advance.  The  County 
Supervisor  will  remind  the  lender  by  ap- 
propriate notation  on  Form  FHA-971 
submitted  for  each  subsequent  advance, 
to  insert  the  date  of  the  loan  check  in 
the  column  for  that  purpose  in  the  table 
entitled,  "Schedule  of  Advances,"  on  the 
reverse  side  of  the  note. 

(3)  When  Form  FHA-971  is  received 
from  the  County  Office,  the  State  Office 
will  check  or  enter  the  name  and  address 
of  the  lender  and  see  that  these  entries 
are  correct,  attest  the  signature  of  the 
County  Supervisor  on  the  original  of 
Form  FHA-971,  and  forward  the  original 
v-f  Form  FHA-971  to  the  lender. 

(4)  Upon  request,  mailed  to  the  Farm- 
ers Home  Administration,  U.  S.  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  the  lender  will  be  furnished  with  a 
duplicate  of  the  signature  card  of  each 
employee  of  the  State  Office  who  is  au- 
thorized to  attest  the  signature  of  the 
County  Supervisor  on  Form  FHA-971. 

(d)  Handling  loan  checks.  Loan 
checks  will  be  deposited  in  a  supervised 
bank  account  in  accordance  with  Part 
303  of  this  chapter.  The  County  Super- 
visor is  authorized  to  endorse,  on  behalf 
of  the  Farmers  Home  Administration,  a 
loan  check  for  making  an  insured  loan 
if  it  is  drawn  payable  jointly  to  the 
borrower(s)  and  the  Farmers  Home  Ad- 
ministration, provided  the  following  en- 
dorsement is  used:  "Endorsed  v.ithout 
recourse:  Farmers  Home  Administra- 
tion, By:  Title: " 

The  State  Director  also  is  authorized  to 
endorse  such  checks  in  the  same  manner. 

2.  In  §  354.8.  Title  6,  Code  of  Federal 
Regulations  (20  F.  R.  7214,  8535,  21  F.  R. 
4997),  a  new  paragraph  (b)  (5a)  is  added 
concerning  payment  of  the  first  install- 
ment and  paragraph  (e)  is  amended  to 
discontinue  the  submission  of  fidelity 
bonds  to  the  State  Office.    The  new  par- 
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agraph  and  the  revised  paragraph  read 
as  follows: 

5  354.8    Loan  closing.     •  •  • 

(b)  Preparation  of  promissory  note. 

•  •   • 

(5a)  When  a  loan  Is  closed  between 
December  1  and  January  1,  the  first 
installment  will  be  collected  at  the  time 
of  loan  closing. 

•  *  •  •  • 

(e)  Obtaining  fidelity  bonds.  At  the 
time  the  loan  check  is  delivered, .  the 
association  will  provide  a  fidelity  bond 
covering  the  position  entrusted  with  the 
receipt  and  disbursement  of  its  funds 
and  custody  of  any  property.  The 
amount  of  the  bond  will  be  at  least  equal 
to  the  maximum  amoimt  of  mon^y  that 
the  association  will  have  on  hand  at  any 
one  time  exclusive  of  funds  deposited  in 
a  supervised  bank  account  and  loan 
checks  endorsed  directly  to  vendors. 
The  association  will  pay  the  premium 
for  the  bond.  The  United  States  of 
America,  as  its  interests  may  appear,  will 
be  named  as  an  obligee  in  the  bond. 
The  fidelity  bond  may  be  obtained  locally 
through  an  acceptable  bonding  company. 

(R.  S.  161,  sec.  6,  50  Stat.  870,  sec.  10.  68  Stat. 
735;  5  U.  S.  C.  22,  16  U.  S.  C.  590w,  590X-3) 

Dated:  November 25, 1957. 

[seal]  K.  H.  Hansen, 

Administrator, 
Farmers  Home  Administration. 

Doc.   67-9943;    Piled.   Nov,   29,    1957; 
8:55  a.  m.) 
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Subchapter  F — Security  Servicing  ortd 
Liquidations 

(PHA  Instructions  465.5  and  465.6] 

Part  372 — Farm  Ownership  Loans 

Subpart  E — Management  and  Disposition 
OF  Acquired  Farms 

Subpart  F — Sale  of  Farms  Not  Suitable 
FOR  Purposes  of  Title  I 

conveyance  of  mineral  rights 

Sections  372.84  (b)  and  372.103  (b)  in 
Title  6,  Code  of  Federal  Regulations  (17 
P,  R.  10846  and  16  P.  R.  5831,  respec- 
tively) are  revised  to  prescribe  restric- 
tions on  the  sales  of  mineral  interests  in 
making  conveyances  of  real  property, 
and  to  read  as  follows: 

§  372.84  Miscellaneous  matters  per- 
taining to  the  sale  of  acquired  farms. 

•   •  • 

(b)  Type  of  deed  form.  Conveyances 
will  be  made  by  deed  without  warranty 
and  will  be  executed  by  the  State  Direc- 
tor. If  legally  possible,  and  the  sale  is 
to  t>e  made  within  the  Farm  Ownership 
Program,  the  deed  should  create  an 
estate  with  the  right  of  survivorship. 
On  or  after  September  6.  1957,  the  sale 
of  acquired  farms  will  include  only 
mineral  interests  acquired  in  the  last 
acquisition  of  the  farm  and  any  State 
Rural  Rehabilitation  Corporation  re- 
served mineral  interest  held  in  trust 
under  an  agreement  entered  into  pur- 
suant to  section  2  (f ) .  64  Stat.  99. 

§  372.103  Terms  and  conditions  of 
sale.  •   •  • 
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(b)  Mineral  rights.  On  or  after  Sep- 
tember 6.  1957.  the  sale  of  acquired  farms 
will  include  only  mineral  interests  ac- 
quired in  the  last  acquisition  of  the  farm 
and  any  State  Rural  Rehabilitation 
Corporation  reserved  mineral  interests 
held  in  trust  under  an  agreement  entered 
into  pursuant  to  section  2  (f ) .  64  Stat.  99. 

(Sec.  41.  50  Stat.  528.  aa  amended:  7  U  8   C 
1015) 

Dated:  November  25.  1957. 

[SEAL]  K.  H.  Hansen. 

Administrator, 
Farmers  Home  Administration. 

IF.   R.   Doc.   67-9942:    Plied,   Nov.   29.    1957; 
8:55  a.  m.  I 
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(Sec.  375.  52  Stat.  66.  as  amended:  7  U.  8.  O. 
1375.  Interpret  or  apply  sees.  301.  328  52 
Stat.  38.  52;  7  D.  S.  C.  1301.  1328) 


Issued  at  Washington,  D.  C,  this  27th 
day  of  November  1957. 

[SEAL]  True  D.  Morse. 

Acting  Secretary. 
IF.  R.   Doc.   67-9987;    Piled.  Nov.  29.    1957; 
9:56  a.  m.J 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Part  464— Tobacco 

SUBPART— i 957  TOBACCO  LOAN  PROGRAM 

Correction 

In  Federal  Register  Document  57- 
9o78.  published  at  page  9337.  In  the  issue 
for  Friday.  November  22.  1957.  the  fol- 
lowing changes  should  be  made  in  the 
table  under  §  464.928:  In  the  column 
headed  "Length  44",  the  entries  for 
Grades  C5L  and  CIP.  now  reading 
••42.12"  and  "39.12".  respectively,  should 
read   "32.12"  and  "49.12",  respectively. 

TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  721— Corn 

PROCLAMATION  OF  ACREAGE  ALLOTMENT  FOR 
1958  IN  THE  COMMERCIAL  CORN-PRODUC- 
ING AREA 

5  721.903  Basis  and  purpose.  Section 
721.904  is  issued  under  and  in  accord- 
ance with  sections  301  and  328  of  the 
Agncultural  Adjustment  Act  of  1938  as 
amended.  Its  purpose  is  to  announce 
the  acreage  allotment  for  1958  for  the 
commercial  corn-producing  area.  The 
findings  and  determination  made  by  the 
Secretary  in  §  721.904  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government. 

5  721.904  1958  acreage  allotment  for 
?Qco'  =P^  normal  supply  of  corn  for  the 
i»58-59  marketing  year  is  determined  to 
be  3.749  million  bushels.  The  estimated 
carry-over  of  corn  for  the  marketing 
year  beginning  October  1,  1958  Is  1  450 
million  bushels.  Production  outside 'the 
1958  Commercial  Corn-producing  Area 
plus  Imports  is  estimated  to  be  525  mil- 
lion bushels.  The  average  yield  (1953- 
57  adjusted  for  abnormal  weather  con- 
ditions) is  determined  to  be  45.7  bushels 
per  acre.    Thus  the  1958  acreage  allot- 

?sTi'«/«T    ''°'"    ^    computed    to    be 
00.818,381  acres. 


Part  730— Rice 

Subpart— Regulations  for  Establish- 
ment OF  Farm  AcRtACE  Allotments 
and  Normal  Yields  for  1958  Crop  of 
Rice 

miscellaneous  amendments 

The  amendments  herein  are  issued  un- 
der and  in  accordance  with  the  provi- 
sions of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  to  (1)  provide  more 
latitude  in  adjustments  by  county  com- 
mittees In  the  establishment  of  1958  base 
acreages  where  a  definitely  established 
crop-rotation  system  is  being  carried  out 
on  farms;    (2)    delete   the  word  "rice" 
where  it  inadvertently   appears  in  the 
present    language    pertaining    to    new 
producer  and  new  farm  rice  allotments 
thereby  eliminating  an  inconsistency  in 
language;  and  (3)  to  provide  for  either 
the  actual  or  facsimile  signature  of  a 
county     committeeman     on     allotment 
notices. 

Since  ASC  county  committees  are  cur- 
rently engaged  in  the  process  of  listing 
nee  acreage  data  on  the  rice  listing 
sheets  and  determining  base  acreages 
for  producers,  it  is  imperative  that  they 
be  informed  of  these  revisions  as  soon  as 
possible.  Accordingly,  it  is  hereby  found 
that  compliance  with  the  public  notice 
procedure,  and  effective  date  provisions 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  is  impracticable  and  con- 
trary to  the  public  interest  and  these 
amendments  shall  become  effective  upon 
the  date  of  their  publication  in  the 
Federal  Register. 

1.  Section  730.916  (f)  (2)  Is  amended 
by  changing  the  proviso  to  read  as  fol- 
lows: "Provided,  That  In  no  case  shall 
such  adjusted  acreage  exceed  lio  or  be 
less  than  90  percent  of  the  1957  prelimi- 
nary rice  acreage  allotment  for  such  pro- 
ducer   except  that   (1)    if  a  definitely 
established  crop-rotation  system  is  being 
carried  out  on  a  farm  and  such  acreage 
for  the  landowner  is  adjusted  the  ad- 
justed acreage  shall  not  exceed  the  larg- 
est or  be  less  than  the  smallest  allotment 
established  for  such  owner  for  any  year 
during  the   1955-1957  period,   unless  a 
zero   allotment   was   estabU.shed    for   a 
landowner  in  each  of  the  years  1955, 1956 
and  1957  because  of  an  established  crop- 
rotation  system,  and  rice  will  be  planted 
on  his  farm  under  such  system  in  1958 
In  which  event  the  adjusted  acreage  shall 
not  exceed  his  share  of  the  largest  acre- 
age planted  to  rice  on  the  farm  In  1953 
or  1954.  or  unless  rice  was  planted  on  a 
farm  in  each  of  the  years  1955.  1956 
and  1957  and  It  Is  determined  that  no  rice 
will  be  planted  on  the  farm  in  1958  under 
such  a  system  in  which  event  an  adjusted 


acreage  of  zero  may  be  established  for 
such  landowner;  and  (2)  if  a  productr 
planted  rice  in  1957  without  an  allotment 
or  planted  rice  in  a  farm  State  during  the 
period  1953  through  1957  but  will  produce 
rice  in  1958  in  a  producer  State  the  1958 
recommended  base  acreage  for  such  a 
producer  shall  not  exceed  the  1958  rec 
ommended  base  acreage  established  or 
which  might  have  been  established  for 
the  producer  if  he  had  been  engaged  in 
the  production  of  rice  in  the  State  in  1957 
as  a  new  producer." 

2.  Section  730  918  is  amended  by  delet- 
ing in  the  second  sentence  of  paragraph 
<b>  immediately  following  the  language 
•hvelihood  in  1958  from"  the  word  "rice" 

3.  Section  730.919  is  amended  by  add^ 
Ing  the  following  sentence  immediately 
rollowmg  the  second  sentence:  "Such 
notice  shall  bear  the  actual  or  facsimile 
signature  of  a  member  of  the  county 
committee."  ' 

4.  Section  730.923  is  amended  by  add- 
ing in  the  first  sentence  immediately 
following  the  language  "with  §  730  922' 
the  words  "bearing  the  actual  or  fac- 
simile signature  of  a  member  of  the 
county  committee". 

5.  Section  730.927  (d)  (2)  is  amended 
by  changing  the  proviso  to  read  as  fol- 
lows: -'Provided,  That  in  no  case  shaU 
such  adjusted  acreage  exceed  110  per- 
cent or  be  less  than  90  percent  of  the 
1957   rice   acreage   allotment   for  such 
farm,   except   that    d)    if   a   definitely 
e.stablished  crop-rotation  system  is  being 
carried   out  on   a   farm  such   adjusted 
acreage  shall  not  exceed  the  largest  or 
be    less    than    the    smallest    allotment 
established  for  such  farm  for  any  year 
during   the   1955-1957  period,  unless  a 
zero   allotment   was   established   for  a 
farm  in  each  of  the  years  1955,  1956  and 
1957  because  an  established  crop-rota- 
tion system  is  being  carried  out  on  such 
farm  and  under  such  a  system  rice  will 
be  planted  on  the  farm  in  1958  In  which 
event  the  adjusted  acreage  shall  not  ex- 
ceed the  largest  acreage  planted  to  rice 
on  the  farm  in  1953  or  1954.  or  unless 
rice  was  planted  on  a  farm  in  each  of  the 
years  1955.  1956  and  1957  and  it  is  de- 
termined that  no  rice  will  be  planted  on 
the  farm  in  1958  under  such  a  system  in 
which  event  an  adjusted  acreage  of  zero 
may  be  established  for  such  farm,  and 
(2)  if  rice  was  planted  on  a  farm  in  only 
one  of  the  years   1955.   1956.  or   1957, 
without  an  allotment  for  such  year,  the 
1958  recommended  base  acreage  for  such 
farm  shall  not  exceed  the  1958  recom- 
mended    base    acreage    established    or 
which  might  have  been  established  for  a 
farm  if  such  farm  had  been  a  new  farm 
in  1957." 

6.  Section  730.929  is  amended  by  delet- 
ing in  the  second  sentence  of  paragraph 
(b)  immediately  following  the  words  "is 
expected  to  be  derived  from"  the  word 
"rice". 

7.  Section  730.930  Is  amended  by  add- 
ing in  the  first  sentence  immediately  fol- 
lowing the  language  "Notice  of  1958  farm 
acreage  allotment"  the  words  "bearing 
the  actual  or  facsimile  signature  of  a 
member  of  the  county  committee". 
(Sec.  375.  52  Stat.  66.  u  amended:  7  U.  S.  C. 
1375.  Interpret  or  apply  sec.  353,  382.  52 
SUt.  61,  62.  as  amended;  7  U.  3.  C.  1353,  1362) 


Saturday,  November  30,  1957 

Done  at  Washington,  D.  C,  this  27th 
day  of  November  1957.  Witness  my 
hand  and  seal  of  the  Department  of 

Agriculture. 

[seal!  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[T.  R.  Doc.  67-9989;   Piled,  Nov.  29.  1957; 
6:56  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  124] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

limitation  of  handlxno 

§  914.424  Navel  Orange  Regulation 
124 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  691  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
.mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
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disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  27, 1957. 

(b)  Order.  ( 1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m.,  P.  s.  t.,  December  1, 
1957.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
December  8,  1957,  are  hereby  fixed  as 
follows: 

(i)  District  1:  831.600  cartons; 

(ii)  District  2:  Unlimited  movement; 

(ill)  Districts:  106.260 cartons; 

(iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  jDcriod. 

(3)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  S," 
"District  4."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  853,  6s  amended;  7  U.  S.  C. 
608c) 

Dated:  November  29, 1957. 

[SEAL]  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IP.  R.  Doc.  57-10006;   Filed,  Nov.  29,   1957; 
11:14  a.m.] 


(Orange  Reg.  327.  Amdt.  1] 

Part    933 — Oranges,    Grapefruit,    and 
Tangerines  Grown  in  Florida 

limitation  or  shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  Temple  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  Intervening  between  the  date 
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when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufiBcient.  and  this  amend- 
ment relieves  restriction  on  the  han- 
dling of  Temple  oranges,  grown  in  the 
State  of  Florida. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  of  §  933.872  (Orange  Reg- 
ulation 327;  22  F.  R.  9132)  are  hereby 
amended  by  adding,  at  the  end  of  such 
paragraph,  the  following: 

(3)  Notwithstanding  any  provisions  of 
subparagraph  (2)  of  this  paragraph,  any 
handler  may,  during  the  period  begin- 
ning at  12:01  a.  m.,  e.  s.  t,  November  28, 
1957,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
December  2,  1957,  ship  any  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  grade  at  least  U.  S.  No.  1  Bronze 
and  which  are  of  a  size  not  smaller  than 
2''ie  inches  in  diameter,  which  shall  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  Temple  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (7  CFR  51.1140- 
51.1186;  22  F.  R.  6676). 

This  amendment  shall  become  effec- 
tive at  12:01  a.  m.,  e.  s.  t.,  November  28, 
1957. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c) 

Dated;  November  26, 1957. 

[seal]  6.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.   R.  Doc.   57-9912;    Filed,   Nov.   29,    1957, 
8:49  a.  m.] 


(Tangerine  Reg.  195] 


Part  933 — Oranges,  Grapefruit,  Tan- 
gerines, AND  Tangelos,  Grown  in 
Florida 

limitation  of  shipments 

§  933.873  Tangerine  Regulation  195 — 
(a )  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  (7  CFR  Part  933; 
22  F.  R.  8511).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
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<2)  It  la  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
he  Interest  to  give  preliminary  notice 
engage  in  pubUc  rule-making  procedure' 
and  postpone  the  effective  date  of  this 

T>.VrZ  ."".K^  Ji  ^*^'  *^t^^  publication 
*       o^^    c  TT    ^^^  FEDERAL  Register  (60  Stat. 

tiJ'  ?  y-  ^-  ^  ^°°^  ^^  «^<1>  because  the 
time  intervenmg  between  the  date  when 
information  upon  which  this  section  Is 
«tf*    ♦J?''^"'^   available  and   the  time 
When  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,   under  the  circum- 
stances, for  preparation  for  such  effective 
lime;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
Inafter  set  forth.    Shipments  of  tange- 
rines, grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  November  25.  1957.  such  meeting  was 
neid   to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
^HnlJ'l'   ^""^    interested    persons   were 
vw.  !*?  f^.  opportunity  to  submit  their 
Views  at  this  meeting;  the  provisions  of 
this  section.  Including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee   and 
^nd^S^i^"  concerning  such  provisions 

Jmnnf^K*'"'^,*^™^  ^^  ^^^"  disseminated 
among  handlers  of  such  tangerines:  it 

H.r^T^T^'^u  *"  °'^^^  t°  effectuate  the 

Son  .fEf^K  ^  °i  '^'  ^''-  '°  "^^^^  this 
section  effective  during  the  period  here- 

innr^'  '^^  ^°'^^  '^  ^'  '°  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara. 

therp?n  Sf-  l^"^  °^  ^^'  Persons  subject 
thereto  which  cannot  be  completed  bv 
the  effective  time  hereof.  ""^^'^^^^  ^V 
(h)  Order.  (D  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 

ZZT'  ^.  ^  ^^^^^  '^  the  resp^t^e 
term  in  said  amended  marketing  agree- 
merit  and  order;  and  terms  relating  to 
grade  diameter,  and  standard  pack  as 
used  herein,  shall  have  the  same  mean'ing 
as  IS  given  to  the  respective  term  in  hf 
United  States  Standards  for  For  Sa 
Tangerines  (JJ  51.1810  to  51.1836  of  this 

(2)  During  the  period  beginning  at 
Ih  ^-  ?■•  ^  ^- '  •  December  2. 1957  and 
8.  1957.  no  handler  shall  ship  between 

side  thereof  in  the  continental  United 
States.  Canada  or  Mexico:  ^'""-ea 

dnoVinn^o^  tangerines,  grown  In  the  pro- 
U  s!  No  i-'or''^''  '°  °°'  ^^^'^  ''  '^^'^ 
rilu  ^^  tangerines,  grown  In  the  pro- 
th.n  Tk  ^''^'  ^^^t  are  of  a  size  smaUer 
than  the  size  that  will  pack  176  tan- 
gerines, packed  in  accordance  with  the 
requirements  of  a  standard  pack.  In  a 
half -standard    box    .inside    dimeUns 

cubic  in  Ls>''  "''"^  ''''''''  '-''' 


RULES  AND  REGULATIONS 


Dated:  November  27,  1957. 
[SEAL]  g   R  SMi-nt. 

Director,  Fruit  and  Vegetable 
Dwmon.  Agricultural  Mar- 
keting  Service. 

IP".   R.  Doc.   67-9959:    Piled.   Nov.   29.    1957- 
8:65  a.  m.J 


[Grapefruit  Reg.  275) 

Part  933— Oranges,  GRAPErRiriT  Tan- 
gerines. AND  Tancelos  Grown  in 
Florida 

LIMITATION  OF  SHIPMENTS 

§  933.874    Grapefruit  Regulation  275^ 
^a )  Findings,    (i )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
Jfi^o  ll\^^  amended  (7  CPR  Part  933; 
^^  !< .  R.  851 1 ) ,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida,  effective  under 
Wo?^.5  ^""^^^^  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
^  ^""f/^^l^  <^  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

<»  i        l^  ^!^^^y  further  found  that  it 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure.' 
and  postpone  the  effective  date  of  this 

'ZrZ  r.H^  K.  ^^^'  ^"^^  publication 
t^f  ^of  »n  the  Federal  Register  (60  Stat. 

t^J;  y-  ^-  S-  ^°°^  ^t  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  Is 
whP^n  f hf  ^""t.  ^^^i^able  and  the  time 
When  this  section  must  become  effective 
hi  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 

llfnJ!  r"'""^'^'  ""^^^  the  circum- 
HvP  f  •  ^°''  Preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
makmg  the  provisions  hereof  effective  as 

^rJn^^"r  '^^  ^°'^^-  Shipments  of  aU 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order-  the 
recommendation  and  supporting  lAfor- 
fntZ^'l^  regulation  during  the  period 
f^^u^  ^®^^^"  ^^re  promptly  submitted 
to  the  Department  after  an  open  meet- 

rnmmi.fi  Growers  Administrative 
Committee  on  November  25,  1957   such 

mf^H^H  '^^^  ^^^^  to  consider  recom- 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 

to  ?nhmff'  r?  ^^"'"^^^  ^"  opportunity 
to  submit  their  views  at  this  meeting; 

th^  P£P''f  °'^.  °'  ^^''  ^e^tion,  including 
l^fh  fr^'^'f  ^'""^  ^^'^°^'  at-e  Identical 
with  the  aforesaid  recommendation  of 

i»r«,«°°'°''"u^^'  ^"^  information  con- 
tZ^  i  ^""^w  Pro^-^Jons  and  effective 
hf^Hi  ^^ ,  ^^  disseminated  among 
handlers  of  such  grapefruit:  It  Is  neces! 
sary,  in  order  to  effectuate  the  declared 
pohcy  of  the  act.  to  make  this  sectLn 


!5  fn  .1  ''"'■^"^  *^*  P^^'°<*  hereinafter 
set  forth  so  as  to  provide  for  the  con 
tlnued  regulation  of  the  handling  of 
grapefi-uit.  and  compliance  with  thii 
section  will  not  require  any  special  prep^ 
aration  on  the  part  of  the  persons  sub- 

by  the  effective  time  hereof 

^*»^^Order.     (i)  Terms    used   In   the 
amended  marketing  agreement  and  or- 
der  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketta^ 
agreement  and  order;  and  terms  relat 
ing  to  grade,  diameter,  standard  pack 
and  standard  box.  as  used  herein,  shau 
rlJrl  ^^  ^^?^  meaning  as  is  given  to  the 
ItT^^Z^   ^^l"^   ^"   the   United   Sta^ 
Standards      for      Florida      Granefn^ 
m  51.750  to  51.790  of  this  title?  and "Se' 
!^^f„/ "mature-    shall    have    the   same 
meaning  as  set  forth  in  section  6011? 

VZaX  ^*^'"^"'-    ^^^Pt^"    26492   and 
28090^  known  as  the  Florida  Citrus  CoSe 

em    ?  ?;H^'/"PP'^"^"ted    by   section 
60U7   .chapters  25149  and  28090)   and 

?i«is  /.r^'°"o^°^^«'  ^«  amended  June  2 
1955  (chapter  29760)  ' 

12-ol  «^m""^  the  period  beginning  at 
12^01  a.  m..  e.  s.  t.,  December  2.  1957  and 

rf^"f^tl2:01a.m..e.s.t..Decemli; 
9.  1957  no  handler  shall  ship  between  the 

f^^JnfTlu^'^''  ^'^'^  ^"y  Poi^t  Tuts  Se 
therof  in  the  continental  United  States 
Canada,  or  Mexico:  ^""es, 

Hun\\  ^"^  ^i-apefruit.  grown  In  the  pro- 

do  n" ."  ^'l^'  ^^^^^  ^'^  "ot  mature  anS 
do  not  grade  at  least  U.  S.  No.  1  Brona 

thlL^J^^r^^^^"^  grapefruit,  grown  lii 
the  production  area,  which  are  of  a  size 
smaller  th»n  a  size  that  win  pack  7$ 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack  n 
a  standard  nailed  box-  or 

In  Vhl  ^""l  seedless  grapefruit,  grown 
l?,i  production  area,  which  are  of  a 
Size  smaller  than  a  size  that  will  pack 
96  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack  in 
a  standard  nailed  box. 

wic)  ^'  *^  ^^*-  ''"•  "  ^'"^"ded;  7  U.  S.  C. 
Dated:  November  27,  1957, 
fsEAL]  s.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.   57-9957:    Filed.   Nov.   29.    1957; 
8:55  a.  m.J 


[Orange  Reg.  328] 

Part  933— Granges,  Grapefruit.  Tan- 
gerines AND  Tancelos  Grown  in 
Florida 


limitation  of  SHIPBffENTS 

§  933.875  Orange  Regulation  328— 
(a )  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting   agreement,    as    amended,    and 

?/-,  oo^-  5^'  ^^  amended  (7  CFR  Part 
933;  22  F.  R.  8511).  regulating  the  han- 
oiTf  ofanges,  grapefruit,  tangerines 
and  tangelos  grown  In  Florida,  effective, 
under  the  applicable  provisions  of  the 
f^'",ooi*"'"^^  Marketing  Agreement  Act 
or  1937,  as  amended  (7  U.  S.  C.  601  et 
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uq.).  and  upon  the  basis  of  the^ecom- 
nenciations  of  the  committees  estab- 
Ushed  under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  including  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
»nd  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc- 
tion area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;  the'  recommendation 
and  supporting  Information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  November  25.  1957.  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section.  Including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provi.sions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  including 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b>  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
State.s  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title:  22  P.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  2,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  December  9, 
1957,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 


FEDERAL  REGISTER 

thereof  In  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges,  grown  in  the  produc- 
tion area,  which  do  not  grade  at  least 
U.  S.  No.  1  Bronze; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%q 
inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  amended 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§§  51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676) :  Pro- 
vided. That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2^10  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2i|ic  inches  in  diameter  and  smaller; 
or 

(iii)  Any  Temple  oranges,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  2'\c  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§§51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676). 

(Sec.  5,  49  Stat.  753,  a£  amended;  7  U.  S.  C. 
608c) 

Dated:  November  27,  1957. 

[seal]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.    57-9958;    Filed,    Nov.   29.    1957; 
8:55  a.  m.] 


[Lemon  Reg.  715] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   HANDLING 

§  953.822  Lemon  Regulation  715 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  apphcable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  &a  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  an^  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita-. 
tion  of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engstge  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
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tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  Identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  26. 1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  December  1,  1957,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  December  8, 1957,  are 
hereby  fixed  as  follows: 

(i)  District  1:  23,250  cartons; 

(ii)   District  2:  148.800  cartons; 

(iii)  District  3:  37.200  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  O. 
608c) 

Dated:  November  27.  1957. 

[SEAL]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F.   R.  Doc.   57-9993:    Filed,   Nov.   29.    1957; 
8:57  a.  m.l 
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Part  1002 — Milk  in  Greater  Wheeling, 
W.  Va.,  Marketing  Area 

ORDER  AMENDING  THE  ORDER 
Sec. 

1002.0  Findings  and  determinations. 

DEriNrnoNs 

1002.1  Act. 

1002.2  Secretary. 

1002.3  Department  of  Agriculture. 

1002.4  Person. 


RULES  AND  REGULATIONS 
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Sec. 

1002.5 

1002.6 

1002.7 

1002.8 

1002.9 

1002.10 

1002.11 

1002.12 

1002.13 

1002.14 

1002.15 

1002.18 

1002.17 

1002.18 

1002.19 

1002.20 


1002.25 
1002.26 
1002.27 


Greater  Wheeling  marketing  area 

Producer. 

Approved  plant. 

Distributing  plant. 

Supply   plant. 

Pool  plant. 

Nonpool  plant. 

Handler. 

Producer-handler. 
Producer  milk. 
Fluid  milk  product. 
Other  source  milk. 
Cooperative  asaoclatton. 
Chicago  butter  price. 
Base  milk. 
Excess  milk. 


RULES  AND  REGULATIONS 

MISCELLANEOUS    PHOVISIONS 

Bee. 

1002.110  Agents. 

1002.111  Separability  of  provisions. 

Authoritt:  55  1002.0  to  1002  111  Issued 
under  sec.  5  49  Rtat  nc^t  „""''^^*  issued 
U.  S.  C.  608c  ^'   "   """ended;    7 


MARKXT    ADMINISTRATOH 

Designation. 

Powers. 

Duties. 


1002.30 
1002J1 
1002.32 
1002  33 

1002.40 

1002.41 
1002.42 
1002.43 
1002.44 

1002.45 


»O^BTS.    RECORDS.    AND    rACILITlFa 


Reports  of  sources  and  utilization 
Other   reports. 
Records   and   facilities. 
Retention  of  records. 

CLASSmCATTON    Of   MILK  " 

Skim    milk    and    butterfat   to    b« 
classified. 

Classes  of  utilization. 

Responsibility  of  handlers 

Transfers.      . 

Computation    of    skim    milk    and 
butterfat   In   each  class 

Allocation  of  skim  milk  and  but- 
terfat classified. 

MINIMUM    PRICES 

1002.50  Basic  formula  price. 

1002.51  Class   prices 
JSS  M       f^tterfat  differentials  to  handlers. 

W2  M       R^ZIT  ^^^"^'^^'^i^  to  handlers. 
1002  S      ^        /  compensatory  payments. 
1002.35       Use  of  equivalent  prices. 

APPLICATION    OP    PROVISIONS 

1002.60  Producer-handlers 

1002.61  Plants    subject    to    other    Federal 

orders. 

ISSli       StfJ*'""  operating  nonpool  plants. 
1002.63       Milk    caused    by   a    handler    to    be 

delivered    to    another    handler's 

pool  plant. 

nrrniMiNATiON  or  prices  to  producers 
1002.70      Computation  of  the  obligation  of 

iSSa  7Q  J°'^P"ta"on  of  the  uniform  price. 

1002.72  Computation  of  uniform  prices  for 

1002  n  «  '^.f  ^'^llJ^  a°d  excess  milk. 

1M2^  Butterfat  differential  to  producers 

\^lt  ^^«tlon  differential  to  produce" 

1002.75  Notification  of  handlers  ^'^''°""" 


1002.80 

1002.81 
1002.82 

1002  83 

1002  84 
1002.85 
1002  86 
1002.87 


PAYMENTS 

Time  and  method  of  payment  for 
producer  milk. 

Producer-settlement  fund 

Payments  to  the  producer-settle- 
ment fund. 

Payments  out  of  the  producer-set- 

tlement  fund. 
Adjustment  of  accounts. 
Marketing  services. 
Expenses  of  administration 
Termination  of  obligations 


1002.90 

1002.91 
1002.92 


DETERMINATION  OP  BASB 


Computation  of  dally  average  base 

for  each  producer. 
Base  rules. 

'^bMes'!''°'^°*      °f      established 

rrr^^rn^  time,  suspension,  or  termination 
1002.100       Effective  time 
iSSJnJ       ^^Pf^l°n  or  termination. 
JS^iS?      Continuing  obligations. 
1002.103      Liquidation. 


TbP  finH  '^'"'^'"fl's  and  determinations. 
iT^f.  '^'Pf  ^""^  determinations  here- 
in Idif^'  ^V^  ^""  supplementary  and 
^addition  to  the  findings  and  deter- 

ordPr  inH  ^.  issuance  of  the  aforesaid 
order  and  of  each  of  the  nrevioiisiv 
^ued  amendments  thereto!  aZZTot 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affimied 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
herem^'  ^"^  determinations  set  forth 

<a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of   the  Agricultural   Marke?[ng 

rulfs  nf  L  ,^^'^-^'  ^""^  ^^^  applicable 
«m!L  i  P^^ctice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing   agreements   and   marketing 

fnf  waJ  u^S-  ''^''  '^^  •  ^  public  hear: 
kpfin^  ^^^"^  ""P""  *  iJroposed  mar- 
keting  agreement  and  certain  proposed 
amendments  to  the  order  regulating  the 

in?""  Wes?'  v^"^^^  '^^  ^'•^^'^^  WheeU 
ing.    West    Virginia,    marketing    area 

duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that-  ^ 

and  'af?' of  t1°'"^/'  ^  ^^'■^^y  amended. 

thereof   wfi/.^%^."°'   ^"^   conditions 
inereof.  will  tend  to  effectuate  the  rip 
clared  policy  of  the  acf 

tei^^inln^  ^"^^  ''"^^^  of  "i"!^-  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 

and'othP?^'-  "'"^^^^^^  supplies  of  feeds' 
«Sit  ,  ^""O"'^^   conditions  which 

Sin^h^^''/"^^'^  ^^^  demand  o? 
m  Ik  m  the  said  marketing  area  and  thl 

mmimum  prices  specifiedin  he  order  as 

c,.ffl  .  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole 

T3)  ?;;^  ^"?  "^'^  '^^  public  inrerS 

reg^laS  thi  h     .r^  ^"'"^^  amended 
regulates  the  handling  of  milk  in  thA 

same  manner  as.  and  is  app^cable  only 

IndSsfrTaTor''  ''''  '''''''''''  ^'^^^^s  of 
industrial  or  commercial  activity  speci- 

Shth";  S  °^^^*^^"^g  agreement  S^on 

.^.    a  hearing  has  been  held- 
,/j'  "A"  milk  and  milk  products  han 
d  ed  by  handlers,  as  defined  in  the  order 

0  imersfatr'°'^''  '''  '"  the  cu?ren 

01  interstate  commerce  or  directlv  bur 

den.  obstruct  or  affect  interstate  com 

""fsf  i?  "^1^^  °^  '''  ProducL.  and 
««r^  .      ^^  ^^^^^y  f°^"d  that  the  neces- 

SorX"""  °^''^^  '"^^^^^  admimstra: 
of  .n/h       "^^^"tenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  shaTe  of 
such  expense.  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight   as   the   Secretary   may 
prescribe,  with  respect  to  each  hundred- 
weight of  butterfat  and  skim  milk  con- 
tained in  producer  milk,  other  source 
milk  allocated  to  Class  I  milk,  and  Class 
I  milk  disposed  of  in  the  marketing  area 


^except  to  a  pool  Plant)  from  a  nonpc^i 

(b)   Additional  findings.    It  Is  hProK. 

found  and  determined  that  g^d  "''^ 

exists  for  making  this  orSer  ^'1^ 

the  order,  as  amended,  effective  D^'!'^ 

ber  1.  1957.    Such  action  is  necessa^?" 

the  public  Interest  in  order  t^rfJ  *" 

current    marketing    condi?fons   ancft* 

Insure  the  production  of  an  ad^l?* 

supply  of  milk  for  the  Greater  WhS 

marketing  area.    Any  delay  iLy^n?^? 

cember  1  in  the  effective  drt^S?  t^i 

order  will  tend  to  affect  adversely  5^ 

production  of  an  adequate  supply  of  Jfj 

for^the   Greater   Wheeling ^^Irke?iSJ 

The  changes  effected  by  this  nrrt«. 
amending  the  order,  as  amended  dSS 
require  of  persons  affected  substantial 

tTve'^d'alS^'lt'T '  ^"°^  '^  ^^«  'ff- 
live  aate.    The  provisions  of  the  said 

order  are  well  known  to  handlers  T 

Ma'rch  2^'?^^   ?^r^    ^^"    S  ^n 
March  26.  27  and  28,  1957    the  rpr^m 

isi^^i^;^5?^sv^Si 

Jro've^m"Sir"iri?57^-^^^ 
able  time.  iJde?7he  c^c^um'sTfnc?sT. 
been  afforded  persons  affected  to  preDa« 
for  its  effective  date  and  it  woufdie 
contrary  to  the  public  interest  to  dela^ 
the  effective  date  of  this  amendment  0? 
30  days  after  its  publication  in  toe 
Federal  Register  "^^ 

foilJdTh^t^i  *!i'  f°^^g°in^.  it  is  hereby 
thS^  orH.  ^"^^  ^^^«  ^^'sts  for  making 
this    order    amending    the    order    al 

(Sr'|''(cr^Ari^'   .December°'?."i95" 

(c)  Determinations,  it  Is  hereby  de- 
termmed  that  handlers  (excluding  co- 
operative associations  of  producers  who 

tTng^oJ  Thfn'^'  ^"  Proce£ing"Snru- 
ting  or  shipping  milk  covered  by  this 
order  amending  the  order)  of  more  than 

b?  ?^[r  ofder  '^'  '?,^"°^^  °^  mircovereS 
oy  this  order  amending  the  order  which 

areT'reft.'ri"^'^^"/^^  ^^^  "^-"eUng 
area   refused  or  failed  to  sign  the  oro- 

K  "if '^^t^"^  agreement  regulating 

the  handling  of  milk  in  the  said  market- 

ng  area,  and  it  is  hereby  further  de- 

termined  that:  runner  ae- 

(1)  The   refusal   or   failure   of  such 

menf  t^nd^  f '"  ^"^^  marketing 'agree- 
S  thp  w    ,    '°.  ^'■^^^"t  the  effectuation 

(9^  tI^^^"'^'^  policy  of  the  act; 
in^  tL    ^^  issuance  of  this  order  amend- 
Dursuan/^t''f/^5  °"^y  P^^^tical  means. 
Acf  of  Lt    ^^^  '^'"^^'•^'^  P°"cy  of  the 
dnr^rc    ^^^^"?^"e:  the  interests  of  pro- 
sale  [n  t°H    """^  ^^^^^  ^^  produced  for 
!,.  .ri     ^^'"^  marketing  area;  and 
(3)  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who, 
during  the  representative  period  (August 
1957)   were  engaged  in  the  production  ot 
milk  for  sale  in  the  said  marketing  area 


Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
In  the  Greater  Wheeling.  West  Virginia, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
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conditions  of  the  aforesaid  order  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended,  to  read  as  follows: 

DEFINITIONS 

5 1002.1  Act.  "Act"  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1G37,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

J  1002.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of  Agri- 
culture. 

§  1002.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 
ture or  any  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part. 

§  1002.4  Person.  "Person"  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

§  1002.5  Greater  Wheeling  marketing 
area.  "Greater  Wheeling  marketing 
area",  hereinafter  called  the  "marketing 
area",  means  all  territory  Included  with- 
in the  boundaries  of  (a)  Jefferson,  Bel- 
mont and  Monroe  counties,  Ohio,  (b) 
Hancock,  Brooke,  Ohio,  and  Marshall 
counties.  West  Virginia,  (c)  East  Liver- 
pool, St.  Clair,  Wellsville,  Yellow  Creek, 
Madison,  and  Washington  townships  in 
Columbiana  Cotmty,  Ohio,  and  (d)  Lon- 
donderry, Oxford  and  Millwood  town- 
ships in  Guernsey  County,  Ohio. 

§  1002.6  Producer.  "Producer" 
means  any  person  except  a  producer 
handler  who  produces  milk  In  compli- 
ance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health 
authority  having  Jurisdiction  In  the 
marketing  area,  which  milk  is  received 
during  the  month  at  a  pool  plant:  Pro- 
vided, That  If  such  milk  is  diverted  from 
a  pool  plant  by  a  handler  to  a  nonpool 
plant  (except  a  nonpool  plant  at  which 
the  handling  of  milk  Is  subject  to  the 
classification  and  pricing  provisions  of 
another  order)  for  his  account  any  day 
during  the  months  of  March  through 
July  or  on  not  more  than  10  days  during 
any  other  month,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the 
plant  from  which  diverted. 

§  1002.7  Approved  plant.  "Approved 
plant"  means  all  of  the  buildings,  prem- 
ises and  facilities  of  (a)  a  plant  in  which 
any  fluid  milk  product  is  processed  or 
packaged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  disposal  through 
plant  stores,  vendors  or  by  vending  ma- 
chines) to  wholesale  or  retail  outlets 
(excluding  other  plants)  in  the  market- 
ing area,  or  (b)  a  plant  from  which 
fluid  milk  products  eligible  for  distribu- 
tion in  the  marketing  area  under  a  Grade 
A  label  are  shipped  during  the  month 
to  a  plant  described  in  paragraph  (a) 
of  this  section. 
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S  1002.8  Distributing  plant.  "Dis- 
tributing plant"  means  an  approved 
plant  which  meets  the  conditions  of 
both  paragraphs  (a)  and  (b)  of  this 
section : 

(a)  Not  less  than  the  required  per- 
centage (as  specified  herein)  of  the  vol- 
ume of  milk  received  thereat  from  dairy 
farmers  who  meet  the  inspection  re- 
quirements pursuant  to  §  1002.6  is  dis- 
posed of  as  Class  I  milk  during  the  month 
on  routes  (including  disposal  through 
plant  stores,  vendors  or  by  vending  ma- 
chines) to  wholesale  or  retail  outlets 
(except  pool  plants),  such  required  per- 
centages being  45  percent  in  April,  May 
and  June,  and  55  percent  in  other 
months;  and 

(b)  Not  less  than  5  percent  of  such 
disposition  on  routes  as  described  in 
paragraph  (a)  of  this  section  is  to  whole- 
sale or  retail  outlets  (except  pool  plants) 
in  the  marketing  area. 

§  1002.9  Supply  plant.  "Supply 
plant"  means:  During  any  of  the  months 
of  September  through  January,  inclu- 
sive, an  approved  plant  from  which,  dur- 
ing the  month,  fluid  milk  products  equal 
to  not  less  than  55  percent  of  its  receipts 
from  dairy  farmers  who  meet  the  in- 
spection requirements  pursuant  to 
§  1002.6  are  shipped  to  distributing  plants 
or  plants  described  in  §  1002.10  (c)  which 
during  the  month  dispose  of  as  Class  I 
milk  on  routes  described  In  §  1002.8 
(a),  a  volume  not  less  than  55  percent 
of  the  sum  of:  (a)  Milk  received  by  the 
plant  from  producers  pursuant  to 
§  1002.14  (a)  and  (b) ;  (b)  milk  caused  to 
be  delivered  to  the  plant  pursuant  to 
§  1002.63;  and  (c)  any  other  fluid  milk 
product  received  by  the  plant  and  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label:  Provided,  That  if 
a  plant  qualifies  as  a  supply  plant  pur- 
suant to  this  section  in  each  of  the 
months  of  September,  October,  Novem- 
ber, December,  and  January,  such  plant 
shall  be  a  pool  plant  until  the  end  of  the 
following  August,  unless  the  operator  re- 
quests in  writing  that  such  plant  not  be 
a  pool  plant  beginning  in  the  month  fol- 
lowing the  date  of  such  request. 

§  1002.10  Pool  plant.  "Pool  plant" 
means : 

(a)  A  distributing  plant; 

(b)  A  supply  plant;  or 

(c)  An  approved  plant  which  receives 
no  milk  from  dairy  farmers  and  from 
which  Class  I  milk  equal  to  not  less  than 
5  percent  of  milk  disposed  of  during  the 
month  on  routes  (including  disposal 
through  plant  stores,  vendors  or  by  vend- 
ing machines)  to  retail  or  wholesale  out- 
lets (excluding  pool  plants) ,  is  so  dis- 
posed of  In  the  marketing  area. 

§  1002.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  plant  other  than 
a  pool  plant. 

§  1002.12  Handler.  "Handler" 
means:  (a)  A  cooperative  association 
with  respect  to  milk  of  producers  di- 
verted for  the  account  of  such  associa- 
tion from  a  pool  plant  to  a  nonpool 
plant  In  accordance  with  the  provisions 
of  §  1002.6;  or  (b)  Any  person  In  his 
capacity  as  the  operator  of  one  or  more 
approved  plants. 
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§  1002.13  Producer-handler.  "Pro- 
ducer-handler" means  a  person  who 
operates  both  a  dairy  farm(s)  and  a 
milk  processing  or  bottling  plant  at 
which  each  of  the  following  conditions  is 
met  during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store  to 
retail  or  wholesale  outlets  in  the  market- 
ing area;  and 

(c)  The  butterfat  or  skim  milk  dis- 
posed of  in  fiuid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk,  re- 
spectively, received  in  the  form  of  milk 
from  the  dairy  farm(s)  of  such  person 
and  in  the  form  of  fiuid  milk  products 
from  pool  plants  of  other  handlers. 

§  1002.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
by  a  handler  directly  from  producers,  not 
including  milk  delivered  for  another 
handler's  account  pursuant  to  §  1002.63; 
or  (b)  diverted  by  a  handler  to  a  non- 
pool  plant  (except  a  nonpool  plant  at 
which  the  handling  of  milk  is  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  issued  pursuant 
to  the  act)  in  accordance  with  the  pro- 
visions of  §  1002.6;  or  (c)  caused  by  a 
handler  to  be  delivered  for  his  account 
to  the  pool  plant  of  another  handler 
pursuant  to  §  1002.63. 

§  1002.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  fiavored  milk,  flavored  milk 
drinks,  yogurt,  cream  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog, 
ice  cream  mix  and  aerated  cream). 

§  1002.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
Ijutterfat  contained  In: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except  ( 1 )  fiuid  milk  prod- 
ucts received  from  pool  plants,  or  (2) 
producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1002.17  Cooperative  association. 
"Cooperative  association"  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act;" 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  engaged 
In  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 

•and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members, 

§  1002.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market  ^d- 
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mlnlstrator,  of  the  dally  wholesale  seU- 
.  ing  prices  (using  the  midpoint  of  any 
pnce  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department  of  Agriculture. 

5  1002.19  Base  milk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  not  in  ex- 
cess of  such  producers  dally  average  base 
computed  pursuant  to  §  1002.90  multi- 
plied by  the  number  of  days  of  milk  pro- 
duction delivered  in  such  month. 

§  1002.20    Excess  milk.    "Excess  milk" 
means  milk  received  at  pool  plants  from 

^^''°f  ".w^""  ^'^""^  ^^y  o^  the  months  of 
March  through  July  which  is  in  excess  of 
the  base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re- 
ceived during  such  months  from  a  pro- 
ducer for  whom  no  dally  average  base 
can  be  computed  pursuant  to  §  1002.90. 
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MARKET    ADMINISTRATOR 

5  1002.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shaU  be  entitled  to 
such  compensation  as  may  be  determined 
by.  and  shall  be  subject  to  removal  at 
the  discretion  of.  the  Secretary. 

§  1002.26    Powers.     The   market  ad- 
ministrator   shall    have    the    following 
powers  with  respect  to  this  parf 
vlsioL'^°  administer  its  terms  and  pro- 

(b)   To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions- 
t«  ill  J"°  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations- 
and  ' 

fJ^l  To  recommend  amendments  to 
the  Secretary. 

§1002.27  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  part.  Including,  but  not 
limited  to  the  following- 

r.J^'vy^'u^J''  ^°  ^^y^  following  the  date 
^f^.^'^'"^^  ^^  ^''^^^  "P°"  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
il^^''!'^  °^  *"^^  ^""^s.  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  m  a  reasonable 
amount  and  with  reasonable  surety 
wZ"^  ,^°T^^  each  employee  who 
adm^tJaTo?.  '''''^'''  ^°  ^^^  ^^^^^ 

(d)  Pay   out   of   the   funds   received 
pursuant  to  §  1002.86:   (1)   The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ployees. (2)  his  own  compensation,  and 
(3)  all  other  expenses,  except  those  in- 
curred  under   §  1002.85   necessarily  in- 
curred by  him  m  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 
J:,^\'^^?^  ^^^h  books  and  records  as 
^m  clearly  reflect  the  transactions  pro 


vlded  for  In  this  section,  and  upon  re- 
Tmi  .^^  ^^t  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec- 
retary may  designate; 

r.JJj  ^"^h'^^y  disclose  to  handlers  and 
producers,  at  his  discretion,  unless 
otherwise  directed  by  the  Secretary,  by 
posting  in  a  conspicuous  place  in  hi 
office  and  by  such  other  means  as  he 
deems  aDpropriate.  the  name  of  any 
handler  who.  after  the  date  on  which 
Sof  m?H  "^'""^  ^  P'"^°""  ^"^h  acts,  has 
and^nnp  .'f^°'^  Pursuant  to  §§  1002.30 
?8  inno  on  i  °''  payments  pursuant  to 
§§  1002.80  through  1002.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish  such  Information  and  reports  as 
may  be  requested  by  the  Secretary 

tJ.l  ?''.°'"  ''^^°''<^  'he  12th  day  kfter 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 

li^prff'K^"'^^\°^  producer  milk  de- 
hvered  by  members  of  such  association 
^hich  was  used  in  each  class  by  each 
handler  receiving  such  milk.     F^r  the 

rZlTy.°i  l^^'  "^P°^'  the  milk  so  re! 
celved  shall  be  prorated  to  each  class  in 
accordance  With  the  total  utilization  S 
proaucer  milk  by  such  handler- 
^Jh  ^^""ili^  all  reports  and  payments  of 
each  handler  by  audit  if  necessary  of 
such  handler's  records  and  the  re^orSs 
of  any  other  handler  or  person  upon 
Sm'n,",l"''^i'T  '^'  Classification'^ o? 
d^rr      M^"'^  butterfat  for  such  han- 

fs  arp  n!"'^'-  ^""^  ^^  ^"^^  ^'^er  means 
as  are  necessary; 

hpnim^^^F*""^  ^"^  '"ake  available  for  the 
benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
order  u"hfr?^  *^'  operation  of  this 
Srmlt'ion;  fnd"°'  "^^^^  ^°^^^"^-^ 

r^Juu  ,°"  °^  ^^^°^^  the  date  specified 
publicly  announce,  by  posting  In  a  con- 
spicuous  place  in  his  office  and  by  such 

and' man' to  ^  ^'u"^''"^'  approprS  e 
and  mail  to  each  handler  at  his  last 

(1)  The  5th  day  of  each  month    the 

?lfVj^'^^  P^^^^  ^"d  the  ClassTbutter! 
fat  differential,  both  for  the  currenf 
month;  and  the  Class  n  milk  price  and 
tor  thi  rf  °  ,^""^^fat  differential.  bo"h 
for  the  preceding  month,  and 

un?fnrl^l  "^^  "^^^  °'  ^ach  month,  the 


<b)  The  utilization  of  all  skim  n,nu 
and  butterfat  required  to  be  r^po^ 
pursuant  to  paragraph  (a)  of  thT2? 
tion  including  separate  statements  ^t^ 
the  disposition  of  Class  I  milk  outsidftK 
marketing  area,  and  inventories  of  flS 
milk^productsonhandattheend°of"the 


REPORTS.   RECORDS.   AND  FACILITIES 

2a«o«°^o  ^^1°''^'  °-^  '"^'^^^^  ^^d  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler 

forTach  o^f'hu"''"^^""^^^-  «hall  report 
month  to  thl  ^PPi:°^«d  Plants  tor  such 
Se  riPtl?!  '^^,°^arket  administrator  In 
the  detail  and  on  forms  prescribed  hv 
the  maricet  administrator  TfoHows-'"^ 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  In- 

(1)  Producer  milk- 

(3)  other  source  milk* 

cnhJS^^^l'l^^^  ^^^^  °^"J^  Products 
r?f  xtf,  ^®  beginning  of  the  month; 
(5)  Milk  caused  to  be  moved  from  a 


§  1002.31     Other    reports,     (a)  Each 
producer-handler  shall  make  re^orte  to 
the  market  administrator  at  such  tim^ 
and  in  such  manner  as  the  market  S 
ministrator  may  prescribe- 

<b)  Each  handler,  except  a  producer 
handler,  shall  report  to  the  market  aT 
ministrator  in  the  detail  and  on  fo,^' 
prescribed  by  the  market' admim?t/a°r 
^/A,  °"  °^  ^^^°^«  the  7th  day  of  each 
of  the  months  of  April  through  Augi^t 
the  aggregate  quantity  of  base  milk  rT 
ceived  at  his  pool  plant(s)  for  Se  pre 
ceding  month.  ^^^ 

*y.?^  ?^  .°^  ^^^^^^  the  20th  day  after 
In  ,^"^  °'  ^^^  °^°"'h.  tor  each  of  his 
pool  plants,  his  producer  payroH  for 
such  month  which  shall  show  for  each 
producer:  <1)  His  name  and  addreLS 
the  total  pounds  of  milk  received  frnm 

o^M^r^h  "r*  ^"^.^"'^"^  forThl  m/nZ 
Of  March  through  July,  the  pounds  of 
base  milk,  (ul)  the  days  for  whicS  miSc 
v^s  received  from  such  ptoducer  if^^ 
than  the  entire  month,  (iv)  the  averal^ 
butterfat  content  of  such  mUk.  and  ?v, 
the  net  amount  of  such  handler's  pay 
ment  to  the  producer,  together  with  the 
price  paid  and  the  amount  and  nature 
of  any  deductions.  ^^^ 

(3)  On  or   before  the  day  prior  to 

t^berv^e^K^'^-^^^^-^-"^^^^ 

spi^t  to  M=°*^^''  ^"f°^™atlon  with  re- 
buUerfat  ^n/T'''  ^"^  utilization  of 
ohI,  :  *^  ^"^  ^^^^  "^'Ik  as  the  market 
administrator  may  prescribe. 

§  1002.32    Records  and  facilities   Each 

abT.l'''.?""  °^"^"^'^  ^"d  make  avS 
able  to  the  market  administrator  durine 

^nd^reTords" ^'  °h'  '"^^"^^  ^"^^  ^^^^^^ 
facllS«A°^  ^'^  operations  and  such 
lacll  ties  as  are  necessary  for  the  market 

corCn'f^;  '°  "^"^y  °^  estaS  the 
correct  data  tor  each  month  with  respect 

skim^m^v^  ""^^l^l  ^""^  utilization  of  all 
form-  butterfat  handled  In  any 

fat'^anJ^^Jl^^^^^".^"^  ^^^'  ^^^  Gutter- 
handled;  ''°"*^°^  °^  ^"  P^^^^^ts 

terf«t  I^rf.^-°"^'^f  °^  ^^'"^  "'"^  and  but- 
iVJm.  ^°"'*lf  ed  in  or  represented  by  aU 
Items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 
onl  LS^^"^"*^  '°  producers.  Including 
JnH  ^.^1"^t'°^  authorized  by  producers 
and  disbursement  of  money  so  deducted. 

booJ.°°a^nH^       ^^^^J'^^''     Of     TCCOrdS.      All 

n^?t  .o  K  ""^T^^  required  under  this 
JhLM.  i^  ^^"^^  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
tn  whi^i  ^^V!?"^  °^  *^^  calendar  morth 
iS-I^i'^  w'^^  ^^  *"^  records  pertain: 
^^T^'';  V"^^  ^^'  ^"hln  such  three- 
Infff^^^l^^^^^  "'^'•'^et  administrator 
notifies  the  handler  in  writing  that  the 
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retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

CLASSIFICATION   OF   MILK 

§  1002.40  Skim  milk  and  butterfat 
to  be  classified.  The  skim  milk  and 
butterfat  to  be  reported  pursuant  to 
51002.30  (a)  shall  be  classified  each 
month  pursuant  to  the  provisions  of 
5  5 1002.41  through  1002.45. 

5 1002.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  1002.42  through  1002.45.  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Dis- 
posed of  from  the  plant  in  the  form  of 
fluid  milk  products,  except  those  classi- 
fied pursuant  to  paragraph  (b)  (3)  and 
(4»  of  this  section,  and  (2)  not  specifi- 
cally accounted  for  as  Class  II  milk;  and 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat :  ( 1 )  Used 
to  produce  any  product  other  than  a  fiuid 
milk  product;  (2)  contained  in  inven- 
tories of  fiuid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of  in 
bulk  to  any  manufacturer  of  candy,  soup 
or  bakery  products  who  does  not  dispose 
of  milk  in  fluid  form;  (4)  disposed  of  as 
skim  milk  and  used  for  livestock  feed  or 
skim  milk  dumped  subject  to  prior  noti- 
fication to  and  inspection  (at  his  discre- 
tion) by  the  market  administrator;  and 
(5)  in  shrinkage  not  to  exceed  2  percent, 
respectively,  of  the  skim  milk  and  butter- 
fat contained  in  producer  milk  (except 
that  diverted  pursuant  to  §  1002.6)  and 
other  source  milk:  Provided,  That  if 
shrinkage  of  skim  milk  or  butterfat  is 
less  than  such  2  percent  it  shall  be 
assigned  pro  rata  to  the  skim  milk  or 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
§  1002.6)  and  other  source  milk,  re- 
spectively. 

§  1002.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  and  butter- 
fat establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

5  1002.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (including  that  which 
the  handler  causes  to  be  delivered  from 
a  producer's  farm  tP  the  pool  plant  of 
the  other  handler,  but  not  including 
transfers  to  a  producer-handler)  in  the 
form  of  fluid  milk  products  shall,  to  the 
extent  required,  be  classified  so  as  to 
result  in  the  maximum  assignment  of  the 
producer  milk  of  both  handlers  to  Class 
I  milk.  Any  additional  amounts  of  skim 
milk  and   butterfat   shall   be  classified 
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Class  I  milk,  unless  the  operators  of  both 
plants  claim  utilization  thereof  in  Class 
II  milk  in  their  reports  submitted  pursu- 
ant to  §  1002.30:  Provided,  That  the  skim 
milk  or  butterfat  so  assigned  to  Class  II 
milk  for  any  month  shall  be  limited  to 
the  respective  amounts  thereof  remain- 
ing in  Class  II  milk  for  such  month  at 
the  pool  plant (s)  of  the  receiving  han- 
dler after  the  subtraction  of  other  source 
milk  pursuant  to  §  1002.45; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-han- 
dler In  the  form  of  fluid  milk  products, 
shall  be  classified  Class  I  milk ; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless,  (1) 
the  transferee-plant  is  located  less  than 
250  miles  from  the  Court  House  in 
Wheeling.  West  Virginia,  by  the  shortest 
hard  surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1002.30  for  the 
month  within  which  such  transaction 
occurred,  (3)  the  operator  of  the  non- 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification,  and  (4)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  In  the  use  indicated  in 
such  report:  Provided,  That  if  it  is 
found  that  an  equivalent  amount  of 
skim  milk  and  b'utterfat  was  not  actually 
used  in  such  plant  during  the  month  in 
such  indicated  use,  the  pounds  trans- 
ferred in  excess  of  such  actual  use  shall 
be  classified  Class  I  milk ;  and 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1002.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  "for  manufacturing  uses  only" 
and  the  shipment  is  so  Invoiced,  (3)  the 
handler  gives  the  market  administrator 
sufficient  notice  to  allow  him  to  verify 
such  shipment,  (4)  the  operator  of  the 
nonpool  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification,  and  (5)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  Indicated  in 
such  report:  Provided,  That  if  it  is  found 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  was  not  actually  used  in 
such  plant  during  the  month  in  such 
indicated  use.  the  pounds  transferred  in 
excess  of  such  actual  use  shall  be  classi- 
fied Class  I  milk. 

S  1002.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
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vlous  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1002.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  n  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  distsosed  of  by  the 
handler  during  the  month  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1002.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant(s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month, 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  §  1002.41  (b) , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the  re- 
maining pounds  of  skim  milk  in  Class  II 
milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  11  milk  the 
pounds  of  skim  milk  in  fiuid  milk  prod- 
ucts received  from  plants  regulated  un- 
der another  order (s)  issued  pursuant 
to  the  act  and  classified  as  Class  I  pursu- 
ant to  such  other  order's) :  Provided. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain- 
ing pounds  of  skim  milk  in  Class  II  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  In  inven- 
tory of  fiuid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided. 
That  if  the  pounds  of  skim  milk  in  such 
Inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  II  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
In  fiuid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  S  1002.43 
(a). 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph, 

(7)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  Access  from  the 
pounds  of  skim  milk  remaining  In  the 
various  classes  in  series  beginning  with 
Class  II  milk; 

(b)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)   of  this  section  for  de- 
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RULES  AND  REGULATIONS 

'tlT^ZrmmlZS^"  °'  =''""  """    ?i  t'V°."'t'"'"^  "  ^^«"'  ""«««'"    r'n.  plants  accordm.  to  th,  ,      ,• 

.f^^r^or.s.ret^^'Se's?  SSSsH'r-=  ^=SHii{HS 

^M*'^  Pu^uant  to  paragraphs  (a)  and     foUo^s  ^"  '''  determined  as    the  largest  differential  ■  and  ^ 

=£:r5££I="«^  £S;i^^^'r-^-s.i  £:.-"-=^^s:^ 

price  (computed  pursuant  to  §  1002  50> 

MiNiMiTM  PRicis                          for  the  preceding  month  plus  the  follow-  ?  1002.54    Fate  of  compensatory  vav 

§  1002.50     Basic  formula  price      The            ^^^oi^nt  for  the  month  indicated:  ^^"^«-    The  rate  of  compensatory  pay' 

higher  of  the  prices  computed  pursuant     ^  ^     ^^"''^                                     Amount  !??^"J  P^""  hundredweight  shall  be  cal-' 

to  paragraph    (a>.    (b).  or   (c)    of  th^     February.  March.  April.                      ^""'""'  culated  as  follows,  except  that  the  ra  e 

section    rounded  to  the  nearest  whole  ah  others""'' ^"'* ''"'^ •»•  so  f^f j  h  ?  ""^'^  L"  ^"-^  "'^^^^  '"  which 

cent,  shall  be^nown  as  the  basic  for-  "^^  °^^"'-- - 1.95  J^J.^' ^^^^veries  by  producers  are  less  than 

"^">a  price.  ^'■°^'''^^^- That  this  Class  I  price  shall  b«»  ^^^  ''^'■*'i"^  °'  ^^^-^  ^  "^i^'zation  (ex- 

(a>   The  average  of  the  basic  or  field  increased  or  decreased  by  the  amoun   of  «l^'"f  duplications)  in  plants  qualified 

prices   per   hundredweight   reported   to  ^^y ''supply-demand  adjustment  effec  «'f?°^^^"^' P"''"^"' ^o  §  1002.10  (a) 

have  been  paid  or  to  be  paid  for  milk  ^ive  in  the  calculation  of  the  Class  I  prLe         («     V  k.      .  *. 

f  rnm^  T'"""^  ^"""'^^^  ^°"^^"t  ^«<^ei^ed  ^ ^^  the  preceding  month  under  the  terms  ad  u  tPd  hl'fn*  ^^'  ^i^''  "  '""^  P^l«. 

from  farmers  during  the  month  at  the  of  the  order,  as  amended,  regulating  the  pph/i    ?  ^  '?.!  ^^^  "  butterfat  differ, 

following   plants    or   places   for   which  handling  of  milk  in  the  CleveSnd  Shfo  ,Wph  h   ?^  }^^  ^^^^^  ^  "^'^^  Price  ad- 

prices  have  been  reported  to  the  market  marketing  area  (Order  No   75   Part  975  «nrt  aH^  ^^'/k^^  ^  butterfat  differential 

administrator  or  to  the  Department-  of  this  chapter)  •  and  ^"l^  adjusted  by  the  location  differential 

Present  operator  and  Location  ^/,J>    C/a« // mi/^-  pnce.     The  Class  n      lton\Tlhe'SLnt  L^T'^S  lu^ 

Borden  Co..  Mt.  Pleasant.  Mich.  ^^  ^c'  computed  nn''  '""^  ^^^^  '°^^^^^    received  from  farmers''^''^  '"^^  '"^"^  "^ 

Borden  Co..  New  London.  Wis  ^^^  computed  pursuant  to  §  1002.50.  .  ,„^„  „        iarmers. 

P«  Mlu  CO..  HudSon.  M^ch    ^^  lively,  for  each  one-tenth  percent  buti    "v  the  s^r.,^?    ."^l''  P""  """-mined 

P«  Miu  Co..  N.W  Gl.ru..  Wis.  terfat  at  the  appropriate  rate  rounded     nrlce  »-w^h  ,    '^  '°  ."* /""'valent  to  the 

s^B'i"-Sr?wT  -^r=- '■'^°"' ""'~    "™-r_o. 

.^^.i^sisir—  £h?i.H-"«-  iS»bS;~-'- 

as  reported  by  the  Department  of  Agri-  East  Liverpool  ^hlo  "«;«?'  ^i"'^''!!^-  f^'^^'y-  »  P'ant  specm?d"n  paragraph 
culture  during  the  month  for  which  Ohio  whSiV  ?.  n™?.  ,®i^"'^""'"''  *^*  ""■">' °f  dissection  shall  be  treated 
prices  are  being  computed  hilw',    ,      Jl  "  nearest  by  shortest    as  a  nonpool  plant  excent  ti,»V  th.  „ 

(2.  Add  an  amoun?  equal  to  2.4  time,  fermineS  bv  the  ^^if  ^''''i^""  "^  "'■  "''°'  <"  ^"ih'^pTant  shaU  wm  respecj 

the  simple  average  as  published  by  The  alSai  t  mnJ^          ''^'  admmlstrator.  to  total  receipts  and  utilization  or  St? 

Department  of  Agriculture  of  the  prlcel  ?f  >  Ind  (bTot  ?h,f'"f-  '"  P,"^eraphs  position  of  skim  milk  and  bXrfatai 

determined  per  pound  of  -Cheddars''  Vm  LtUH       J     '  "^'^  section,  but  not  to  the  plant,  make  reoortl  in  th.  i,„wJ 

the  Wisconsin  Cheese  Exchange  ft  pU°  e"Ssed  "io    brn'?;"  '^^""'  """  """=  administrator  a?  su*     me  and  "  su^h 

trfapt°rthe'rnrh.?^s'-  ^-  IBih^^i^^^^^  -  rV-re-d-aiir  v-sS 

multiply  by  3.5:  ^"^    schedule.  ,^,   ^^^  qualified  pursuant  to 

.s.pisss^s^^:^'^   Hr-r-:-  ""^e^;?r;jrci-s'^x''Shi 

(1)  From  the  Chicago  butter  price,  ^o  but  not  more  than  Vo  ii  n  ^^^  Pursuant  to  another  order  issued 
subtract  3  cents,  add  20  percent  thereof.  Z^  ,^"*  "°t  n^o"  than  80.:::"::"  le  5  P^^/^ant  to  the  act.  and  which  is  subject 
and  multiply  by  3.5,                                          so  but  not  more  than  90 {q  q  ^o  the  classification  and  pricing  provi- 

(2)  From  the.simple  average  as  com-  7rJt?^  additional  10  miles  or  sions  of  such  other  order  if  exempted 
Puted  by  the  market  adminSrator  ™f  ^^^"'°«  ^^-eof  an  additional....  1.0  Pursuant  to  this  paragraph  from  rS 
rin  T!:^^i^^,  averages  of  the  carlot  prices  /^^  ^^  the  case  of  fluid  milk  products  H  ^^  ^  P°°^  P^^"'  ""^^r  this  part; 
f^LF^^^  ,?^  ^°^^^t  ^^y  niilk  solids,  ^hich  are  moved  from  the  pool  plant  to  .  ™  ^"^  P^^^^  qualified  pursuant  to 
huZi  '°"^''  P'°^^"-  respecuvely.  for  ^"^^^er  pool  plant,  assign  to  Class  I  '•^S'^^l^  *^'  ^°^  ^^y  Portion  of  the  pe- 
in^ni^nTf'''?r'^^'''^°-^°^a"^factur.  ^'^^  for  the  purposes  of  this  section  ^Jf^,  ^^^^^^^^^y  through  August,  inclusive. 

P,LJ  f      .^  ^^^  Chicago  area,  as  pub-  that  portion  of  the  milk  moved  which  ^^^^  ^^^  ^'^^  of  producers  at  such  plant 

nf    tn/  f  ^^^  Period  from  the  26th  day  remains  after  assigning  such  milk  to  the  '^  ^"^^^^^  ^  ^^^  classification  and  pric 

thrnntfh  ^^t^l^^^   Preceding    month  quantity  of  Class  II  milk  in  the  trans!  '"^  Provisions  of  another  order  issued 

mnn^h   J  f*,  ^^^  ^^^  °^  the  current  f^^««  Plant  as  determined  by  the  caku-  ^"""ant  to  the  act  and  the  Secretary 

SnK«n7J^V^P^'■*°'^"*•  deduct  5.5  Jf^ons  prescribed  in  §1002.45   (a)    a)  f^'^™'"f^,  that  such  plant  should  be 

cents  and  multiply  by  8.2.  through  (4).  and  the  comparable  steps  ^^^^Pt^d  from  this  part. 

PrJSi^f^/?7„S-   -?;ect.tha    ^^HtV^^^^"  ^    -'""■  "^STLZr'lZ  ^^Z 
—mclasspricesperhundredwelglitKri-h^rS-^^^^^^^^^ 
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provisions  of  another  order  issued  pur- 
suant to  the  act,  shall  on  or  before  the 
12th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de- 
posit into  the  producer-settlement  fund 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
slum  milk  disposed  of  in  the  form  of  fluid 
3iilk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  in  the  marketing  area  dur- 
ing the  month,  by  the  rate  of  compensa- 
tory payment  calculated  pursuant  to 
51002.54:  Provided,  That  such  pay- 
ments shall  not  apply  to  butterfat  or 
slcim  milk  in  excess  of  butterfat  or 
skim  milk  received  by  such  nonpool 
plant  from  dairy  farmers  and  in  the  form 
of  fluid  milk  products  from  plants  not 
fully  regulated  under  any  Federal  order. 

5  1002.63  Milk  caused  by  a  handler  to 
be  delivered  to  another  handler's  pool 
plant.  Milk  caused  by  a  handler,  as  the 
operator  of  a  pool  plant  which  is  an  ap- 
proved plant  pursuant  to  §  1002.7  (a) .  to 
be  delivered  for  his  account  to  another 
handlers  pool  plant  similarly  qualified 
pursuant  to  §  1002.7  (a),  shall  be  con- 
sidered, for  purposes  of  reporting,  clas- 
sification, and  payment,  to  be  received 
by  the  handler  who  so  caused  the  milk 
to  be  delivered,  if  both  handlers  report 
such  milk  as  so  caused  to  be  delivered. 

DETEnMTNATlON  OF  PRICES  TO  PRODUCERS 

§  1002.70  Computation  of  the  obliga- 
tion of  each  handler.  For  each  month 
the  market  administrator  shall  compute 
the  obligation  of  each  pool  handler  as 
follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1002.45  by  the  applicable  class  price,  as 
adjusted  by  location  differentials  on  the 
amount  of  milk  to  which  location  differ- 
ential allowance  applies  pursuant  to 
§1002.53; 

(b)  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1002.45  (a) 
(2)  and  (b)  by  the  rate  of  compensa- 
tory payment  as  determined  pursuant 
to  §  1002.54  for  the  nearest  plant(s) 
from  which  an  equivalent  amount  of 
other  source  milk  was  received  in  the 
form  of  fiuid  milk  products; 

(O  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1002.45  (a)  (7)  and  (b)  by  the  applica- 
ble class  price;  and 

'd)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Cla.ss  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk  after 
the  calculations  pursuant  to  §  1002.45 
(a)  (5)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  5  1002.45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  Is  less, 
respectively. 

5  1002.71  Computation  of  the  uniform 
price.   For  each  of  the  months  of  August 
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through  February,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  obli- 
gations computed  pursuant  to  §  1002.70 
for  all  pool  plants  which  submit  reports 
prescribed  in  §  1002.30  and  who  are  not 
in  default  of  payments  pursuant  to 
§  1002.80  or  §  1002.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add.  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  1002.73,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  deductions  to  be  made  from  producer 
payments  for  location  differentials  pur- 
suant to  §  1002.74; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Add  the  total  amount  of  payment 
due  pursuant  to  §  1002.62 ; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

S  1002.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con- 
tent, f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1002.30.  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1002.80  or  1002.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  II  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  II  milk  price,  (2)  multiply  the 
hundredweight  of  milk  not  included  in 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.5  percent  butterfat  content  received 
from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  §  1002.71  (a)  through  (d) 
then  add  the  total  amount  of  payments 
due  pursuant  te  S  1002.62; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section 


9579 

by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content  f.  o.  b.  market. 

§  1002.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  butter- 
fat content  of  his  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de- 
termined by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  1002.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent. 

§  1002.74  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  for  producer  milk,  as  defined 
in  §  1002.14  (a)  and  (b),  received  at  a 
pool  plant  located  60  miles  or  more  from 
the  city  hall  of  Wheeling,  West  Vir- 
ginia. East  Liverpool,  Ohio,  or  Steuben- 
ville,  Ohio,  whichever  is  nearest  by  short- 
est hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
or  caused  to  be  delivered  pursuant  to 
§  1002.63.  to  a  pool  plant  so  located  shall 
be  reduced  at  the  rates  set  forth  in 
§  1002.53  according  to  the  location  of 
such  plant. 

§  1002.75  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub- 
mitted the  report(s)  prescribed  in 
§  1002.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the  to- 
tals thereof; 

(c)  The  uniform  price(s>  computed 
pursuant  to  §§  1002.71  and  1002.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1002.73;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1002.82.  1002.85 
and  1002.86.  or  1002.62  and  the  amount 
due  such  handler  pursuant  to  §  1002.83. 

PAYBCENTS 

§  1002  80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is  re- 
ceived during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to -such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Cla.ss 
II  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph. 
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(2)  On  or  before  thp  i.«;th  h 
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(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price's)   adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi- 
plied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  foUowing  adjustments:   (1)   Less 
payments  made  to  such  producer  pursu- 
ant to  subparagraph  (1)   of  this  para- 
graph. <n)  less  marketing  service  deduc- 
tions made  pursuant  to  5  1002  85    (ill) 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer- 
Provided    That   If  by   such   date   such 
?™  ll""  ^^  ,"°'  received  full  payment 
;  T,«^^  market  administrator  pursuant 
to  5  1002.83  for  such  month,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.    Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  In  the  case  of  a  cooperative  as- 
sociation which  the  market  administra- 
tor determines  is  authorized  by  its  mem- 
«^!?  'u,^w4.®^'  payment  for  their  milk 
and  which  has  so  requested  any  handler 
m    writing,   such   handler  shall   on   or 
1    w^  'he  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the   producer  members   of  such   asso- 
ciation  as   determined   by   the   market 
administrator  an  amount  equal  to  not 
Jess  than  the  amount  due  such  producer 
members    as    determined    pursuant    to 
paragraph  (a)  of  this  section;  and 

<c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co- 
operative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

mnn^K^.K  °r  ?*f°'"^  ^^^  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
durmg  the  first  15  days  of  such  month, 

(2)  On  or  before  the  7th  day  of  the 
following  month  U)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month  together  with  the  butterfat  con- 

if'iir  k'I'?  "''^^-  '"*  '°r  *he  months 
of  March  through  July  the  total  pounds 
of  base  milk  received,  (iii)  the  amount 
or  rate  and  nature  of  any  deductions  to 
be  made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  j  1002.84. 

5  1002.81  Producer -settlement  fund 
The  market  administrator  shall  estab- 
lish   and    maintain    a    separate    fund 

f,?nJ^.«f^  l^^  "producer-settlement 
fund     into  which  he  shall  deposit  all 

ff ^n^o"H  ™^^^  ^y  handlers  pursuant  to 
§5  1002.62.  1002.82  and  1002.84.  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §5  1002,83  and  1002.84:  Pro- 
vided. That  any  payments  due  to  any 
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handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1002.82  Payments  to  the  producer, 
tettlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator any  amount  by  which  his  obli- 
gation as  computed  pursuant  to  §  1002  70 
for  such  month,  is  greater  than  the 
amount  owed  by  him  for  such  milk  at 
the  appropriate  uniform  price  (s)  ad- 
justed by  the  producer  butterfat  and 
location  differentials. 

§  1002.83     Payments  out  of  the  mo- 
^l^^'-jettiernent  fund.    On  or  before  the 
13th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
each    handler    any    amount    by    which 

v'fn/.o  i).^!"°"    computed    pursuant    to 
§  1002.70.  for  such  month  is  less  than  the 
amount  owed  by  him  for  such  milk  at 
the   appropriate   uniform   priceis)    ad- 
Justed   by   the   producer   betterfat   and 
location  differentials,    if  at  such  time 
the  balance  in  the  producer-settlement 
fund  IS  insufficient  to  make  all  pavments 
pursuant   to   this   section,    the   market 
administrator    shall    reduce    uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as   the   appropriate 
funds  are  available. 


pay  such  deductions  to  the  cooperatlv. 
association  of  which  such  producers  »L 
members,  furnishing  a  statement  sho^ 
ing  the  amount  of  any  such  deducSoL 
and  the  amount  of  milk  for  which  si.oi! 
deduction  was  computed  for  eacS  Pro- 

OniS^K?®  ^^^^^""^^^  Of  administration 
On  or  before  the  15th  day  after  the^d 
of  each  month,  each  handler  shaH  SJ 
to  the  market  administrator  for  each  of 
his  approved  plants.  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre 

fJtTJV^'''  hundredweight  Of  butte 
fat  and  skim  milk  contained  In  (a)  nro 
ducer    milk,    (b)     other    source    S 

flSS2  4s'.*^  S"^  '  '""'^  pursuant 
jr^ui}  ^  *2*  ^"^  'b'-  and  (c)  Class 
I  milk  disposed  of  in  the  marketing  ar« 
(except  to  a  pool  plant)  from  a  nonS 
fl002.e!'     '^^^^"^"^^     pursuant  ^^ 


§1002.84    Adjustment     of     accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records  or 
accounts  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)   the 
market  administrator  from  a  handler 
(b)  a  handier  from  the  market  admin- 
istrator, or  (c)  any  producer  or  coopera- 
tive   association    from   a   handler,    the 
market    administrator    shall    promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
aer  which  such  error  occurred 


§  1002.85      Marketing   services.      (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pursu- 
ant to  §  1002.80.  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 5  cents  per  hundredweight    as 
may  be  prescribed  by  the  Secretary  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after    the    end    of    the    month.    Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  provide  market  informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association- 

(b>  In  the  case  of  producers  who  are 
members   of   a   cooperative   association 
which  the  Secretary  has  determined  Is 
actually    performing    the    services    set 
forth  in  paragraph  (a)  of  this  section 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
a^  may  be  authorized  by  the  member- 
ship agreement  or  marketing  contract 
between    such    cooperative    association 
and  such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month 


§  1002.87    Termination  of  obligations 

Jo!nJnVr'''1'  °^  ^^^'  ^^^t^°"  ^hall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money.  '^^^rme 

n«l^mP^  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro! 
vided  in  paragraphs  (b)  and  (c)  of  tWs 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  durfng  whi^ 

h/nHT'^'^'Vf ^™^"^^^^^^°^  ^e^^eivefthe 
w.?^^^-  utilization  report  on  the  milk 
n  .n.hV"  '"'^  obligation,  unless  wX 
n  such  2-year  period  the  market  admin- 
istrator  notifies  the  handler  in  wrZg 
that  such  money  is  due  and  payable 
Service  of  such  notice  shall  be  comple^' 
upon  mailing  to  the  handler's  last  K^ 

no.  hfV^"?i*  ^^^"  ^°^t^^"'  but  n^d 
mation:  '  ^^^  ^o^owing  infor- 

(1)  The  amount  of  the  obligation 
mnv   J?K  "'^"th^s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
^'on  exists  was  received  or  handled,  and 

(J)  If  the  obhgation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ff^fnl  L,"""  f.ssociation  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket  administrator,  the  account  for  which 
it  IS  to  be  paid; 

rp.nif"f^  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
nHm'ir,^."^^''^  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  In  writing  of 

«rimin  f "?  °''  '■^^"'^^-  "  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  repre- 
sentative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  tg  any  transaction  involv- 
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jjig  fraud  or  willful  concealment  of  a 
fjct.  material  to  the  obligation,  on  the 
pgrt  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 
(d)  Any  obligation  on  the  part  of  the 
niarket  administrator  to  pay  a  handler 
my  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler.  If  a  refund  on  such  pay- 
ijent  is  claimed,  unless  such  handler, 
fithin  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

5 1002.90  Computation  of  daily  aver- 
tge  base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1002.91.  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  produced  by  and 
ra^ved  from  such  producer  at  all  pool 
plants  during  the  months  of  September 
through  December  immediately  preced- 
ing, by  the  number  of  days  from  the  first 
day  of  delivery  by  such  producer  during 
such  months  to  the  last  day  of  Decem- 
ber, inclusive,  or  by  90.  whichever  is 
more:  Provided,  That  any  producer  who, 
during  the  preceding  months  of  Sepitem- 
ber  through  December,  delivered  his  milk 
to  a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base,  in  the  same 
manner  as  if  he  had  been  a  producer 
during  such  period,  calculated  from  his 
deliveries  during  such  September-De- 
cember period  to  such  plant. 

5 1002.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  §  1002.90  to  each 
person  for  whose  account  producer  milk 
Tas  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber; and 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  §  1002.90  shall  be  non- 
transferable. An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
iny  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  baseholder, 
or  his  heirs,  and  by  the  person  to  whom 
wch  base  is  to  be  transferred :  Provided. 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be 
transferred. 

§  1002.92  Announcement  of  estah- 
Ushed  bases.  On  or  before  February  15 
cf  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer. 
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EFTECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  1002.100  Effective  time.  The  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1002.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

§  1002.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar- 
ket administrator),  such  further  acts 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1002.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad-» 
ministrator,  or  such  other  liquidating 
agent  as  the  Secretary  mfly  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  in  his  possession  or  control,  in- 
cluding accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1002.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1002.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.  this  26th 
day  of  November  1957  to  be  effective  on 
of  November  29,  1957: 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

[P.   R.   Doc.   57-9953;    Filed.   Nov.  29,    1957; 
8:55  a.  tn.] 
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U^S^V""    ^"   ^^   ^^^^'   '^^^'   ■"   *™ended;    7 

§  1009.0     Findings     and     determina- 
tions.    The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  each  f  f  the  previously  is- 
sued amendments   thereto;   and   all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratitied  and  affirmed 
except  msofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)   Findings  upon   the  basis  of  the 
hearing  record.    Pursuant  to  the  provi- 
sions   of    the    Agricultural    Marketing 
Agreement    Act    of    1937.    as    amended 
(7  U.  S.  C.  601  et  seq.).  and  the  applica- 
ble rules  of  practice  and  procedure    as 
amended,  governing  the  formulation  of 
ma.rketing   agreements    and    marketing 
orders  (7  CFR.  Part  900).  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  certain  proposed  amend- 
ments to  the  order  regulating  the  han- 
dling of  milk  in  the  Clarksburg    West 
Virginia,  marketing  area.    Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price    of    feeds,    available    suppUes    of 

« K  vl  ^i^^  °'^^^  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area  and 
ine  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors  in- 
sure a  sufficient  quantity  of  pure  'and 

^tellTlnT''''  ^"'  ^  '^  ^^^  P^^"^ 

(3»  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  m  the  respective  classes  of 
ndustrial  or  commercial  activity  spec- 
ified in.  a  marketing  agreement  upon 
Which  a  hearing  has  been  held 

<b)   Additional  findings.    It  is  hereby 
found  and  detennined  that  good  cause 
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exists  for  making  this  order  amending 
the  order,  as  amended,  effective  Decem- 
ber 1.  1957.  Such  action  is  necessary  in 
the  public  interest  in  order  to  reflect 
current  marketing  conditions  and  to  in- 
sure the  production  of  an  adequate  sup- 
ply of  milk  for  the  Clarksburg  marketing 
area.  Any  delay  beyond  December  1  in 
the  effective  date  of  this  order  will  tend 
to  affect  adversely  the  production  of  an 
adequate  supply  of  milk  for  the  Clarks- 
burg marketing  area. 

The  changes   effected   by  this   order 
amending  the  order,  as  amended,  do  not 
require  of  persons  affected  substantial 
or  extensive  changes  prior  to  the  effec- 
tive date.     The  provisions  of  the  said 
order  are  well  known  to  handlers,  the 
public    hearing    having    been    held    on 
March  26,  27  and  28.  1957.  the  recom- 
mended decision  having  been  issued  on 
September  10.  1957  (22  F.  R.  7316).  and 
the  final  decision  having  been  issued  on 
November  13.  1957.    There/ore.  reason- 
able time,  under  the  circumstances   has 
been  afforded  persons  affected  to  prepare 
for  Its  effective  date  and  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register. 

In  view  of  the  foregoing,  It  Is  hereby 
round  that  good  cause  exists  for  making 
this  order  amending  the  order,  as 
amended,  effective  December  l.  1957 
<sec.  4  (c),  Administrative  Procedure 
Act.5U.  S.  C.  1003  (O). 

(c>  Determinations,  it  Is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this 
order  amending  the  order)  of  more  than 
50  percent  of  the  volume  of  milk  covered 
by  this  order  amending  the  order  which 
is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further  de- 
termined that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree- 
ment tends  to  prevent  the  effectuation  of 
the  declared  poUcy  of  the  act; 

(2)  This  issuance  of  this  order  amend- 
ing the  order  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act.  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for 
sale  in  the  said  marketing  area ;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  representative  period  (August 
1957) .  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Clarksburg.  West  Virginia,  market- 
ing area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order  as  hfereby 
amended,  and  the  aforesaid  order  Is 
hereby  amended  to  read  as  loUows; 

DEFINITIONS 

§  1009.1    Act.    "Act"    means    Public 
Act  No.  10.  73d  Congre.ss.  as  amended. 


and  as  reenacted  and  amended  bv  ts. 
^Fln^l^'"'^^  Marketing  Agreement  S 
of  1937.  as  amended  (7  U.  S.  C  601^ 
seq.).  ,  ■    "*  " 

§1009.2  Secretary.  "Secretary- 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  Z 
employee  of  the  United  States  author 
Ized  to  exercise  the  powers  or  to  perform" 
the  duties  of  the  said  Secreta^^ 
Agriculture.  '  " 

5  1009.3  Department  of  Agriculture 
Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul 
ture  or  any  other  Federal  agency  au-' 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  part. 

§1009.4    Person.    "Person"    me  am 

any  individual,  partnership,  corporaUoiL 
association,  or  other  business  unit. 

^^   §  1009.5     Clarksburg  marketing  area 
Clarksburg   marketing   area",    herein- 
after called  the  "Marketing  Area"  meam 
all  territory  included  within  the  bound- 
aries of   (a)    Monongalia,  Marion  and 
Harrison  Counties,  (b)  Grafton  magls- 
terial   district   In   Taylor   County    (c) 
Philippi  magisterial  district  In  Barbour 
County,  (d)   LeadsviUe  magisterial  dis- 
tnct  In  Randolph  County,  (e)  the  City 
of  Buckhannon  in  Upshur  County   (f) 
the  City  of  Weston  In  Lewis  County' and 
(g)   the  Town  of  Klngwood  In  Preston 
County,  all  in  the  State  of  West  Virginia. 
§1009.6      Producer.      "Producer" 
means  any  person  except  a  producer 
handler  who  produces  milk  in  compli- 
ance With  Grade  A  inspection  require- 
ments   of    a    duly    constituted    health 
authority  having  jurisdiction  In  the  mar- 
ketmg  area,  which  milk  Is  received  dur- 
ing the  month  at  a  pool  plant :  Provided 
That  if  such  milk  is  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant 
(except  a  nonpool  plant  at  which  the 
handling  of  milk  Is  subject  to  the  clas- 
sification    and     pricing    provisions    of 
another  order)  for  his  account  any  day 
during  the  months  of  March  through 
July  or  on  not  more  than  10  days  during 
any  other  month,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  a  pool  plant  at  the  location  of  the 
plant  from  which  diverted. 

5  1009.7    Approved  plant.    "Approved 
plant"  means  all  of  the  buildings,  prem- 
ises and  facilities  of  (a)  a  plant  in  which 
any  fluid  milk  product  Is  processed  or 
packaged  and  from  which  any  fluid  milk 
product  IS  disposed  of  during  the  month 
on  routes   (including  disposal  through 
plant  stores,  vendors  or  by  vending  ma- 
chines)   to  wholesale   or  retail   outlets 
(excluding  other  plants)  In  the  market- 
ing area,  or  (b)  a  plant  from  which  fluid 
milk  products  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  are  shipped  during  the  month  to 
a  plant  described  in  paragraph  (a)  of 
this  section. 


§  1009.8  Distributing  plant.  "Dis- 
tributing plant"  means  an  approved 
plant  which  meets  the  conditions  of 
both  paragraphs  (a)  and  (b)  of  this 
section : 

(a)  Not  less  than  the  required  per- 
centage (as  specified  herein)  of  the 
volume  of  milk  received  thereat  from 
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dairy  farmers  who  meet  the  inspection 
requirements  pursuant  to  §  1009.6  is  dis- 
posed of  as  Class  I  milk  during  the  month 
on  routes  (including  disposal  through 
plant  stores,  vendors  or  by  vending 
machines)  to  wholesale  or  retail  out- 
lets (except  pool  plants),  such  required 
percentages  being  45  percent  in  April, 
May  and  June,  and  55  percent  in  other 

•months;  and 

'  (b)  Not  less  than  5  percent  of  such 
disposition  on  routes  as  described  in 
paragraph  <a)  of  this  section  is  to  whole- 
sale or  retail  outlets  (except  pool  plants) 
in  the  marketing  area. 

§1009.9  Supply  plant.  "Supply 
plant"  means:  During  any  of  the 
months  of  September  through  January, 
inclusive,  an  approved  plant  from  which, 
during:  the  month,  fluid  milk  products 
equal  to  not  less  than  55  percent  of  its 
receipts  from  dairy  farmers  who  meet 
the  inspection  requirements  pursuant  to 
1 1009.6  are  shipped  to  distributing  plants 
or  plants  described  in  §  1009.10  (c)  which 
during  the  month  dispose  of  as  Class  I 
milk  on  routes  as  described  in  §  1009.8 
(a),  a  volume  not  less  than  55  percent 
of  the  sum  of:  (a)  Milk  received  by 
the  plant  from  producers  pursuant  to 
5 1009.14  (a)  and  (b) ;  (b)  milk  caused 
to  be  delivered  to  the  plant  pursuant  to 
J1009.G3;  and  (c)  any  other  fluid  milk 
product  received  by  the  plant  and  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label :  Provided,  That  if 
a  plant  qualifies  as  a  supply  plant  pursu- 
ant to  this  section  in  each  of  the  months 
of  September.  October,  November,  De- 
cember, and  January,  such  plant  shall 
be  a  pool  plant  imtil  the  end  of  the 
following  August,  unless  the  operator  re- 
quests in  writing  that  such  plant  not  be 
a  pool  plant  beginning  In  the  month 
following  the  date  of  such  request. 

§  1009.10  Pool  plant.  "Pool  plant" 
means : 

(a)  A  distributing  plant; 

(b)  A  supply  plant;  or 

(c)  An  approved  plant  which  receives 
no  milk  from  dairy  farmers  and  from 
which  Class  I  milk  equal  to  not  less  than 
5  percent  of  milk  disposed  of  during  the 
month  on  routes  (including  disposal 
through  plant  stores,  vendors  or  by  vend- 
ing machines)  to  retail  or  wholesale 
outlets  (excluding  pool  plants)  is  so 
disposed  of  in  the  marketing  area. 

§  1009.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  plant  other  than 
a  pool  plant. 

§1009.12   Handler.   "Handler"  means: 

(a)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  the  provisions  of  §  1009.6;  or 

(b)  any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

§  1C09.13  Producer -handler.  "Pro- 
ducer-handler" means  a  person  who  op- 
erates both  a  dairy  farm(s)  and  a  milk 
processing  or  bottling  plant  at  which 
each  of  the  following  conditions  is  met 
during  the  month: 

(a)  Milk  is  received  from  the  dairy 
farm(s)  of  such  person  but  from  no 
other  dairy  farm; 
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(b)  Fluid  milk  products  are  disposed 
of  on  routes  or  through  a  plant  store 
to  retail  or  wholesale  outlets  in  the  mar- 
keting area;  and 

(c)  The  butterfat  or  skim  milk  dis- 
posed of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk,  re- 
spectively, received  in  the  form  of  milk 
from  the  dairy  farm(s)  of  such  person 
and  in  the  form  of  fluid  milk  products 
from  pool  plants  of  other  handlers. 

§  1009.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
by  a  handler  directly  from  producers,  not 
including  milk  delivered  for  another 
handler's  account  pursuant  to  ^  1009.63 ; 
or  (b)  diverted  by  a  handler  to  a  nonpool 
plant  (except  a  nonpool  plant  at  which 
the  handling  of  milk  is  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  §  1009.6;  or  (c)  caused  by  a  handler 
to  be  delivered  for  his  account  to  the 
pool  plant  of  another  handler  pursuant 
to  §  1009.63. 

§  1009.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog, 
ice  cream  mix  and  aerated  cream) . 

§  1009.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  ( 1 )  fluid  milk 
products  received  from'  pool  plants,  or 
(2)  producer  milk;  and' 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1009.17  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  1009.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  per  pound 
of  92-score  bulk  creamery  butter  at  Chi- 
cago as  reported  during  the  month  by 
the  Department  of  Agriculture. 

§  1009.19  Base  milk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  not  in  ex- 
cess of  such  producer's  daily  average  base 
computed  pursuant  to  §  1009.90  multi- 
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plied  by  the  number  of  days  of  milk  pro- 
duction delivered  in  such  month. 

§  1009.20  Excess  milk.  "Excess 
milk"  means  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  July  which  is 
in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  received  during  such  months 
from  a  producer  for  whom  no  daily  aver- 
age base  can  be  computed  pursuant  to 
§  1009.90. 

MARKET   ADMINISTRATOR 

§  1009.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  re- 
moval at  the  discretion  of,  the  Secretary. 

§  1009.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  term? and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1009.27  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  the  funds  received 
pursuant  to  §  1009.86:  (1)  The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ployees, (2)  his  own  compensation,  and 
(3)  all  other  expenses,  except  those  in- 
curred under  §  1009.85  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  In  this  section,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  by  posting 
In  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  ap- 
propriate, the  name  of  any  handler  who. 
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after  the  date  on  which  he  I5  required 
to  perform  such  acts,  has  not  made  re- 
ports pursuant  to  I5  1009.30  and  1009  31 
or  payments  pursuant  to  55  1009  80 
through  1009.86; 

<g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary  • 

•  h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the   percentage   of   producer   milk   de- 
hvered  by  members  of  such  association 
Which  was  used  in  each  class  by  each 
handler  receiving  such  milk.     For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler- 

<i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  if  necessary  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
slcim  milk  and  butterfat  for  .such  han- 
dler depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion  concerning. the  operation  of  this 
order  which  do  not  reveal  confidential 
Information;  and 

<k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate 
and  man  to  each  handler  at  his  last 
^°;^^^^^^e^s  a  notice  of.  the  following- 
U)  The  5th  day  of  each  month    the 
Class  I  milk  price  and  the  Class  I  butter- 
fat   differential,    both   for   the   current 
month;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

,jr  ""^^  ^^^^  ^*y  °f  each  month,  the 
?sinn'?n^"'L^^„''°'^P"^^^  pursuant  to 
llh^V}^'"'^  ^°°9'^2  and  the  producer 
butterfat  differential,  both  for  the  pre- 
ceding month.  ^ 
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REPORTS,  RECORDS,  AND   FACILITIES 

.nl!^^^^  ^^^o^^s  c/  sources  and  utilU 
thi  -H  °?  °'  ^^^°^^  '^e  "^th  dav  after 
the  end  of  each  month  each  handler 
except  a  producer-handler,  shall  report 
mnn?h  .  °\\t'^  approved  plants  for  such 
t^i  H  /°,  ^^e  market  administrator  in 

thP  ^o^u^^i^  °"  ^"'■"^^  prescribed  by 
the  market  administrator  as  follows- 

hn  fprfT.     quantities  of  skim  milk  and 
butterfat  contained  in: 
(1)  Producer  milk 

^3)  Other  source  milk 
r.r.^V  ^i^^^" Tories  of  fluid  milk  products 

.5?  Mifk  ?'  '!f^""^"^  °^  the^month 
nrnH  ,  ^^.^^/^"sed  to  be  moved  from  a 

hlSr;  :nd^"^  ^°  ^  ''^^'  ^'  -°^^- 

«n*^^^K^?^,"''"^^*^°"  °^  a"  Skim  milk 
and  butterfat  required  to  be  reported 

finn  T    1°  P^^^S^aPh  (a)  of  this  sec- 
tion includmg  separate  statements  as  to 

m.rS°''"°"  °^  ^^^^  ^  "^^^  °"tside  the 
marketing  area,  and  inventories  of  fluid 

SontS!"  °''  ^^""^  ^'  '^'  ""^  °^  '^« 


5  1009.31  other  reports.  Ca)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe - 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
mmistrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator^ 
<  1 )  On  or  bef ve  the  7th  day  of  each 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re- 
ceived at  his  pool  plant(s>  for  the  pre- 
ceding month,  ^^ 

thP^pn?"  °', J'^^^^e  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
m.°iK      S-  5'^  Producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer: (1)  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
m.°?."h  fn  ^"^^^d'"«.  for  the  months  of 
milk    (i  fwhfn'^"^^'/^"  P°""^«  °f  base 
received  from  such  producer  if  less  than 
the  entire  month,  (iv)  the  average  but- 
terfat  content  of  such  milk,  and  (v)  the 
net  amount  of  such  handler's  payment 
to  the  producer,  together  with  the  price 

de'iicuons!''  '"°""'  '°'  "^^"^^  °^  ^"^ 
(3)   On   or  before  the  day   prior  to 

5  1009.6  his  intention  to  divert  such  milk 
the  date  or  dates  of  such  diversion  and 

Jn  hrS"^°?^P^^"'  ^  ^'^^^  such  milk  is 
to  be  diverted,  and 

JJtl  f  "l^  °'^^^  information  with  re- 
spect  to  his  sources  and  utilization  of 

admfnif.'  ^"^  '^'"^  "^"^  ^«  the  market 
administrator  may  prescribe. 

§  1009,32       Records     and     facilities 
Each  handler  shall  maintain  and  make 

dun'n'.'  I  '°  '"^^  '""^^^^t  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 

thp"^  "r:^'Vf ''''''''  ^^  ^^^  necessa?^  fS? 
^LS^^y^.V:  administrator  to  verify  or 
estabhsh  the  correct  data  for  each  month 
with  respect  to: 

.vlt^  "^u®  ^^^^^P'  ^"^  utilization  of  all 
foim-""  butterfat  handled  in  any 

fa/^inJ^^K  ^'^^'^  ^"^  t^^^  'or  butter- 
handled;         "■  '°"'^"'  °^  ^"  P'°^"^^ 

fjf\  "^be  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
nfn^  Of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 
onl  H  J^^'J"e"ts  to  producers.  Including 
an  J  2fl"^t'o^s  authorized  by  producers 
and  disbursement  of  money  so  deducted' 


tion  from  the  market  administrator    t« 
either  case,  the  market  administraf? 
jbalUive  further  written  notTfica  ont 
ffnn^^'iK^'!:  promptly  upon  the  term! 
tion  of  the  litigation  or  when  the  recS 

th"re^°ith.^^"  '^^^^^^^^^  '-  --S 

CLASSIFICATION   OF   MILK 

§  1009.40  Skim  milk  and  butterfat  t^ 
^^cUtsstfied.  The  skim  milk  and  but^  " 
fat  to  be  reported  pursuant  to  §  loog^n 

suan't   tn  ',r^^^^*«^d  ^ach  month  pu 
suant   to   the   provisions   of    §510094, 
through  1009.45.  «»  auvJ3.41 

§1009.41    Classes  of  utilization    Sub 
Ject    to    the    conditions    set    forth   in 
§§  1009.42  through   1009.45    the  ciLS 
of  utilization  shall  be  as  follows 

oi/fJ  ^^""'t  ^  ""'^*'-  ^^ass  I  milk  shall  be 
all  skim  milk  and  butterfat:  U)  Disposed 
of  from  the  plant  in  the  form  o^S 

Siisui'nT^t''''''  "^'^^^  ^^°«^  ^lassmed 
pursuant  to  paragraph  (b)   (3)  and  (4) 

of  this  section,  and  (2)  not  speciflcallv 
accounted  for  as  Class  II  milk;  and  "^ 
(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  UsS 
to  produce  any  product  other  than  a  S 
milk  product;  (2)  contained  in  inven- 
tories of  fluid  milk  products  on  hand  at 
^b^,?,^"^°'tbe  month;  (3)  disposed  of  ?n 
bulk  to  any  manufacturer  of  candy,  soup 
or  bakery  products  who  does  not  d  sposS 

Skim  m,!:;  ''"i^  ^°'"'»-  '''  disposed  o'f  2 
sk  m  m  u  h""*  "'^^  ^°"  ^^^^^t°ck  feed  or 
skim  milk  dumped  subject  to  prior  noti- 
fication  to  and  Inspection   «at  hL  Sis- 

IndZ' inVK "^"'■^^^  administrate?; 
and  (5)  m  shrinkage  not  to  exceed  2  per- 

butterfat   contained    in    producer  milk 

?o'o?fi>   '''"i    ^'''''"^     pursuant    to 
§1009.6)    and  other  source  milk-  Pm- 

biftS-fl?''  \'  ^'""'^^^^  ofskTm  milk   r 
shI  I  £  .''  .!««  than  such  2  percent  it 

mi?k  nr  hnn'^"?^?  ^'°  '^^^  ^^  ^he  skim 
m  k  or  butterfat  contained  in  producer 

r  OOQ  «f' ^H  ^1t^  ^^^'^'•^^  Pursuant  to 
tively  °-   ^"^  ^""""^^  "''^'  '^'P^^- 

AlfS  mnu^^TJ"''^"''^  °^  handlers. 
AH  skim  milk  and  butterfat  to  be  classi- 
fled  pursuant  to  this  order  shall  be  classl- 
Sho  Srtf  ^  '""''•  ""^^^  tbe  handler 
butterfat  establishes  to  the  satisfaction 

cL  ^^K^V^^t  administrator  that  It 
should  be  classified  as  Class  II  milk 


wJ°°^l^     ^^^^''tion  of  records.     AH 

na?t  foT  'V'^'  '"'^''^''^  ""der  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 

H^^^Z  \Z'  ^  P^^^°^  °'  three  years  to 
begm  at  the  end  of  the  calendar  month 

tain""  o^  '"i^.  ^""^^  ^"d  records  per- 
thr^.   ^rouzded.    That   If.    within   such 

t^ator'^nnHS^'^^u  '^"  °^"^^t  admlnls- 
tht^  .V,  °"^^^  the  handler  in  writing 
^rnJ  retention  of  such  books  and 
records,  or  of  specified  books  and  records 
is  necessary  In  connection  with  a  pro- 
ceeding under  section  8c  (15)  (A)  of  the 
nnL°J  ^*vf°"?  ^''tion  specified  In  such 
h^l  •  ^w^  ^^""^^^^  «ball  retain  such 
r^^r/'''^  'f?'^"'  °''  ^P^^ifled  books  and 
records,  until  further  written  notlflca- 


«nri  h.?t^  ^  ^^'^'''f^'s.     (a)   Skim  milk 
of  annth     ?^  transferred  to  a  pool  plant 
thP  hon^f  ^^'''^^^'  (including  that  which 
anrnH,?    ^.^'^^"'^'  to  be  delivered  from 
Xr  ho n'w^  ^^T  *°  '^^  P°°l  plant  of  the 
?pII  to       '^'^J'  ''''t  not  Including  trans- 
nf  fln?H^  producer-handler)  In  the  form 
of  fluid  milk  products,  shall,  to  the  ex- 
tent required,  be  classified  so  as  to  result 
in  the  maximum  assignment  of  the  pro- 
ducer milk  of  both  handlers  to  Class  I 
milk.    Any  additional  amounts  of  skim 
milk   and   butterfat  shall   be  classified 
Cla^  I  milk,  unless  the  operators  of  both 
plants  claim  utilization  thereof  In  Class 
n  milk  m  their  reports  submitted  pur- 
suant to  §  1009.30:   Provided,  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  II  milk  for  any  month  shall  be 
limited  to  the  respective  amounts  thereof 
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remaining  in  Class  II  milk  for  such 
month  at  the  pool  plant fs)  of  the  receiv- 
ing handler  after  the  subtraction  of  other 
source  milk  pursuant  to'§  1009.45; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classified  Class  I  milk ; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  divert'^d  In  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless, 

(1)  the  transferee-plant  is  located  less 
than  250  miles  from  the  Court  House  in 
Clarksburg,  West  Virginia,  by  the  short- 
est hard  surfaced  highway  distance,  as 
determined  by  the  market  administrator, 

(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1009.30  for  the 
month  within  which  such  transaction 
occurred.  (3)  the  operator  of  the  non- 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of  veri- 
fication, and  (4)  not  less  than  an  equiva- 
lent amount  of  skim  milk  and  butterfat 
was  actually  utilized  in  the  nonpool 
plant  in  the  use  indicated  In  such  report: 
Provided,  That  if  it  Is  found  that  an 
equivalent  amount  of  skim  milk  and  but- 
terfat was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use. 
the  pounds  tran!:ferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I  milk; 
and 

<d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  In  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  5  1009.30.  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  "for  manufacturing  uses  only" 
and  the  shipment  is  so  invoiced,  (3)  the 
handler  gives  the  market  administrator 
sufficient  notice  to  allow  him  to  verify 
such  shipment,  (4)  the  operator  of  the 
nonpool  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification,  and  (5)  not  less  than  an 
equivalent  amount  of  skim  milk  and  but- 
terfat was  actually  utilized  in  the  non- 
pool  plant  in  the  use  indicated  in  such 
report:  Provided;  That  If  It  Is  found  that 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  In  such 
plant  during  the  month  in  such  indicated 
use.  the  pounds  transferred  in  excess  of 
such  actual  use  shall  be  classified  Class  I 
milk. 

§  10C9.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1009.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I  noilk 
and  Class  n  milk  at  all  of  the  pool  plants 
of  such  handler:  Provided,  That  the  skim 
milk  contained  in  any  product  utilized. 
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produced  or  disposed  of  by  the  handler 
during  the  month  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  In  such  product, 
plus  all  of  the  water  originally  associ- 
ated with  such  solids. 

§  1009.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month, 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1009.41  (b) , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided,  That  If  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  n  milk,  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk. 

<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  Class  II  milk  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  from  plants  regulated  un- 
der another  order (s)  issued  pursuant  to 
the  Act  and  classified  as  Class  I  pur- 
suant to  such  other  order (s) :  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain- 
ing pounds  of  skim  milk  in  Class  n  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk. 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month:  Provided, 
That  If  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  In  Class  II  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
i,kim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 

.plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1009.43 
(a), 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph. 

(7)  If  the  pounds  of  skim  milk  re- 
maining In  all  classes  exceed  the  pounds 
of  skim  milk  In  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk; 

(b)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 
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§  1009.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraph  (a),  (b)  or  (c)  of  this  sec- 
tion, rounded  to  the  nearest  whole  cent, 
shall  be  known  as  the  basic  formula 
price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co..  Mt.  Pleasant.  Mich. 

Borden  Co.,  New  London.  Wis. 

Borden  Co..  OrfordvUle.  Wis. 

Carnation  Co..  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Spairta,  Mich. 

Pet  Milk  Co..  Belleville,  Wis. 

Pet  Milk  Co..  Coopersvjlle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co..  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland.  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  MUk  Co..  West  Bend.  Wis. 

(b)  The  price  resulting  from  the  fol- 
lowing computation: 

(1)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri- 
culture during  the  month  for  which 
prices  are  being  computed. 

(2)  Add  an  amount  equsil  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  "Cheddars"  on 
the  Wisconsin  Cheese  Exchange  at 
Plymouth,  Wisconsin,  for  the  trading 
days  that  fall  within  the  month,  and 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then  multi- 
ply by  3.5; 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5,  and 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  Immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department, 
deduct  5.5  cents  and  multiply  by  8.2. 

§  1009.51  Class  prices.  Subject  to 
the  provisions  of  §§  1009.52  and  1009.53, 
the  minimum  class  prices  per  hundred- 
weight of  milk  containing  3.5  percent 
butterfat  to  be  paid  by  each  handler  for 
milk  received  at  his  pool  plant  from  pro- 
ducers during  the  month  shall  be  deter- 
mined as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  10C9.50) 
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prescribed  in  §  1009.30  and  who  are  not 
in  default  of  payments  pursuant  to 
{1009.80  or  §  1009.82; 

(b>  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3,5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  to  §  1009.73,  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk ; 

(c)  Add  an  amount  equal  to  the  svim  of 
deductions  to  be  made  from  producer 
payments  for  location  differentials  pur- 
suant to  §  1009.74; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Add  the  total  amount  of  payment 
due  pursuant  to  §  1009.62; 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
Included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

5 1009.72  Computation  of  uniform 
vrices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  f .  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1009.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1009.80  or  1009.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Clasf^  II  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  11  milk  price,  (2)  multiply  the 
hundredweight  of  milk  not  included  In 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  §  1009.71  (a)  through  (d) 
then  add  the  total  amount  of  payments 
due  pursuant  to  §  1009.62; 

(d )  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f .  o.  b.  market. 
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§  1009.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices  to 
be  paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  average  butterfat  con- 
tent of  his  milk  is  above  or  below  3,5 
percent,  respectively,  at  the  rate  deter- 
mined by  multiplying  the  pounds  of  but- 
terfat in  producer  milk  allocated  to  each 
class  by  the  appropriate  butterfat  differ- 
ential for  such  class  as  determined  pur- 
suant to  §  1009.52.  dividing  by  the  total 
butterfat  in  producer  milk  and  rounding 
to  the  nearest  even  tenth  of  a  cent. 

§  1009.74  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices  to 
be  paid  for  producer  milk,  as  defined  in 
§  1009.14  (a)  and  (b),  received  at  a  pool 
plant  located  60  miles  or  more  from  the 
City  Hall  of  Clarksburg,  West  Virginia, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  or  caused  to  be  delivered 
pursuant  to  §  1009.63  to  a  pool  plant  so 
located  shall  be  reduced  at  the  rates  set 
forth  in  §  1009.53  according  to  the  loca- 
tion of  such  plant. 

§  1009.75  Notification  of  handlers. 
On  or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administra- 
tor shall  mail  to  each  handler,  who  sub- 
mitted the  report  (s)  prescribed  in 
§  1009.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the 
totals  thereof; 

(c)  The  uniform  price (s)  computed 
pursuant  to  §§  1009.71  and  1009.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1009.73;   and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1009.82,  1009.85, 
and  1009.86.  or  1009.62  and  the  amount 
due  such  handler  pursuant  to  §  1009.83. 

payments 

§  1009.80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

( 1 )  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  mul- 
tiplied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Less 
payments  made  to  such  producer  pur- 
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suant  to  subparagraph  (1)  of  this  para- 
graph, (ii)  less  marketing  service 
deductions  made  pursuant  to  §  1009.85, 
(iii)  plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  made 
to  such  producer,  and  (iv)  less  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment from  the  market  administrator 
pursuant  to  §  1009.83  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay- 
ments pursuant  to  this  paragraph  next 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (ii)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (iii)  the  amount  or 
rate  and  nature  of  any  deductions  to  be 
made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1009.84. 

§  1009.81  Producer -settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintaih  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1009.62, 
1009.82  and  1009.84.  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
5§  1009.83  and  1009.84:  Provided.  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1009.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis- 
trator any  amount  by  which  his  obliga- 
tion as  computed  pursuant  to  S  1009.70 
for  such  month,  is  greater  than  the 
amount  owed  by  him  for  such  milk  at 
the  appropriate  uniform  pricecs)    ad- 
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justed  by  the  producer  butterfat  and 
location  differentials. 

§  1009.83  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which 
his  obligation  computed  pursuant  to 
5  1009.70.  for  such  month  is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  priceis)  ad- 
justed by  the  producer  butterfat  and 
location  differentials.  If  at  such  time 
the  balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  appropriate  funds 
are  available. 

5  1009.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records  or 
accounts  or  other  verification  discloses 
errors  resulting  in  monies  due  <a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  (c )  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

5  1009.85  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur- 
suant to  §  1009  80.  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association: 

Co)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
mg  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

§  1009.86  Expenses  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each 
of  his  approved  plants,  4  cents  or  such 
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lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  but- 
terfat and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1009.45  (a)  (2»  and  (bi,  and  (c»  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  as  determined  pursuant  to 
S  1009.62. 

§  1009.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b>  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
Involved  in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis- 
trator notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler's  last  known  ad- 
dress, and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid: 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  2-year  period  pro- 
vided for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tive; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
Is  sought  to  be  imposed;  and 

(d)  Any  obhgation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  Is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 


flies,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money 

DETERMINATION  OF  BASK 

§  1009.90  Computation  of  daily  aver- 
age base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  1009.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  produced  by  and 
received  from  such  producer  at  all  pool 
plants  during  the  months  of  September 
through  December  immediately  preced- 
ing, by  the  number  of  days  from  the  first 
day  of  delivery  by  such  producer  during 
such  months  to  the  last  day  of  December 
inclusive,  or  by  90,  whichever  is  more:' 
Provided,  That  any  producer  who,  during 
the  preceding  months  of  September 
through  December,  delivered  his  milk  to 
a  nonpool  plant  which  became  a  pool 
plant  after  the  beginning  of  such  period 
shall  be  assigned  a  base,  in  the  same 
manner  as  if  he  had  been  a  producer 
during  such  period,  calculated  from  hia 
deliveries  during  such  September-De- 
fcember  period  to  such  plant. 

§  1009.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as 
calculated  pursuant  to  §  1009.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber: and 

<b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  §  1009.90  shall  be  non- 
transferable. An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  baseholder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred:  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  apphcation  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans- 
ferred. 

§  1009.92  Announcement  of  estab- 
lislied  bases.  On  or  before  February  15, 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  1009.100  Effective  time.  The  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1009.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
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the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§  1009.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus- 
pension or  termination. 

§1009.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  in  his  possession  or  control,  in- 
cluding accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obhgations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

5  1009.110  Agents.  The  Secretary 
may,  by  designation  In  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  and  represent- 
ative in  connection  with  any  of  the  pro- 
visions of  this  part. 

§  1009.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington.  D.  C.  this  26th 
day  of  November  1957,  to  be  effective  oil 
and  after  December  1,  1957. 

tsEAL]  Don  Paarlberg. 

Assistajit  Secretary. 

[P.   R.   Doc.    57-9954;    Filed.   Nov.   29,    1937; 
8:55  a.  m.) 
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ted  by  the  Florida  Cucumber  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  or  any  other  pe- 
riod beyond  the  date  hereinafter  speci- 
fied (5  U.  S.  C.  1001  et  seq.)  in  thalt  (i) 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
(ii)  more  orderly  marketing  in  the  pub- 
lic interest,  than  would  otherwise  pre- 
vail, will  be  promoted  by  regulating  the 
shipment  of  cucumbers,  in  the  manner 
set  forth  below,  on  and  after  the  effec- 
tive date  of  this  amendment,  (iii)  com- 
pliance with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  the  effective  date,  and  (iv)  in- 
formation regarding  the  committee's 
recommendations  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area. 

(b)  Order,  as  amended.  The  provi- 
sions of  §  1015.301  (b)  <1)  (22  P.  R.9251) 
are  hereby  amended  as  follows: 

During  the  period  from  December  2, 
1957,  through  December  15,  1957,  the 
following  regulations  shall  be  effective 
with  respect  to  all  varieties  of  cucumbers 
grown  in  the  production  area : 

(1)  No  person  shall  handle  any  cu- 
cumbers, except  for  conversion  into 
pickles  or  relishes,  unless  such  cucumbers 
meet  the  requirements  of  U.  S.  Fancy, 
U.  S.  No.  1,  U.  S.  No..  1  Small,  or  U.  S. 
No.  1  Large,  and  are  not  larger  than  2*/2 
inches  in  diameter. 

(S3C.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  November  27,  1957,  to  become 
effective  December  2, 1957. 

[seal]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

|F.    R.   Doc.    57-9990:    Filed,   Nov.   29,    1957; 
8:55  a.  m.] 


[1015.301  Amdt.  4] 

Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  shipments 

(a)  Findings.  (1)  Pursuant  to  Mar- 
keting Agreement  No.  118  and  Order  No. 
115  (22  F.  R.  6083)  regulating  the  han- 
dling of  cucumbers  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906, 1047) ,  and  upon  the  basis  of  the  rec- 
ommendation and  information  submit- 
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tional  aircraft  rating.  This  section  was 
recently  amended  to  assure  that  a  per- 
son's previous  piloting  experience  would 
be  taken  into  consideration  in  connec- 
tion with  his  application  for  a  glider  pilot 
certificate. 

The  basic  glider  provisions  of  revised 
Part  20  still  require,  among  other  things, 
that  an  applicant  for  such  a  rating  ac- 
quire a  minimum  amount  of  flight  in- 
struction and  solo  flight  time  in  gliders. 
However,  in  amending  §  20.121  (a)  the 
term  "dual  instruction"  was  inadvert- 
ently used  in  place  of  "flight  instruction." 
This  would  impose  a  greater  restriction 
on  applicants  with  previous  piloting  ex- 
perience than  is  imposed  on  applicants 
with  no  previous  piloting  experience. 
This  was  not  the  Board's  intent.  There- 
fore, to  correct  this  error  and  the  result- 
ing inconsistency,  it  is  necessary  to  sub- 
stitute the  word  "flight"  for  the  word 
"dual"  in  §  20.121  (a)  (2). 

Since  this  amendment  corrects  an  er- 
ror, is  minor  in  nature,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary, and  it  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  20  of  the  Civil  Air  Regulations  (14 
CFR  Part  20,  as  amended)  effective  No- 
vember 26,  1957. 

By  amending  §  20.121  (a)  (2)  by  de- 
leting the  word  "dual"  and  inserting  in 
lieu  thereof  the  word  "flight" 

(See.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  602,  610.  52  Stat.  1008, 
1012,  as  amended;  49  U.  S.  C.  552,  560) 

By  the  Civil  Aeronautics  Board. 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  20-5] 

Part  20 — Pilot  and  Instructor 
Certificates 

AIRCRAFT  ratings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  26th  day  of  November  1957. 

Section  20.121  (a)  of  revised  Part  20 
of  the  Civil  Air  Regulations  sets  forth 
the  requirements  which  an  applicant 
must  meet  in  order  to  acquire  an  addi- 


[SEAL] 


M.  C.  Mulligan, 

Secretary. 


[F.   R.    Doc.    57-9947;    Filed.   Nov.   29.    1957; 
8:55  ami 


TITLE   15— COMMERCE 
FOREIGN  TRADE 


AND 


Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B — Export  Regulations 
1 8th  Gen.  Rev.  of  Export  Regs..  Amdt.  47  'J 

Part  368 — Mutual  Assistance  on  U.  S. 
Imports  and  Exports  (as  Applied  to 
Selected  U.  S.  Imports) 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part   373— Licensing   Policies   and 
Related  Special  Provisions 

Part    379 — Export    Clearance    and 
Destination  Control 

Part  382 — Denial  or  Suspension  or 
Export  Privileges 

miscellaneous  amendments 

1.  Section  368.1  Import  certificate 
and  delivery  verificatioyi  on  selected  im- 
ports into  the  United  States,  paragraph 
(d)  Delivery  verification  on  imports  into 
the  United  States  is  amended  by  substi- 


1  This  amendment  was  published  In  Cur- 
rent Export  Bulletin  794.  dated  November  21, 
1957. 
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tutins?  "Form  FC-908  <Rev.  10-17-57)" 
for  "Form  IT-  or  FC-908-  wherever  It 
appears  in  that  paragraph. 2 

This  part  of  the  amendment  shall  be- 
come effective  as  of  December  21  1957 
2.  Section  372.7  License  applications 
for  ship  stores,  plane  stores,  supplies  and 
equipment,  paragraph  (c>  Eiportations 
of  petroleum  and  petroleum  products  in- 
cluding bunker  fuel  for  use  on  vessels'and 
fuel  for  planes  departing  from  the  U  S 
l5  amended  to  read  as  follows : 

(c)  Eiportations    of    petroleum    and 
petroleum    products,     including  bunker 
fuel  for  use  on  vessels  arid  planes  depart- 
ing from  the  United  States.     Applica- 
tions for  licenses  to  export  petroleum  or 
petroleum    products,    including    bunker 
fuel  for  vessels  or  fuel  for  planes  depart- 
ing from  the  United  States,  may  be  in- 
cluded on  a  single  Form  FC-419     Such 
apphcation  shall  indicate,  at  the  top  of 
the  Form  FC-419.  the  word  'Bunker-  in 
the  case  of  exportations  fpr  the  use  of 
vessels,  or    Tlane  Fuel-  in  the  case  of 
exportations  for  the  use  of  aircraft    The 
apphcation  shall  be  prepared  on  Form 
FC-419.  in  accordance  with  the  instruc- 
tions  contained    in    §372.5.    except    as 
modified    below    in   subparagraphs    (i) 
through  ^5)  of  this  paragraph  with  re- 
spect to  the  spaces  on  the  apphcation 
labelled  as  follows: 

Jl)   Country  of  ultimate  destination 
Show  the  country  in  which  the  carrier  is 
registered. 

(2)  Ultimate  consignee  in  foreign 
country.  Show  the  name  of  the  carrier 
and  the  port  or  point  wJiere  petroleum  or 
petroleum  products  are  to  be  taken 
aboard. 

(3)7/  purchaser  in  foreign  country  is 
other  than  ultimate  consignee,  give  name 
and  address.  Show  name  and  address 
of  owner  of  carrier.  If  carrier  is  under 
charter  to  or  control  of  party  other  than 
owner,  show  names  and  addresses  of  both 
owner  and  party  otherwise  in  control  of 
carrier. 

'4)  Commodity  description,  d)  in 
addition  to  a  description  of  the  commod- 
ities to  be  exported,  list  for  each  of  the 
carriers  calls  at  Macao  or  any  point 
under  Far  Eastern  Communist  comrol 
within  180  days  prior  to  the  date  of  ap- 
plication (or  30  days  in  the  case  of  air- 
craft) ,  the  dates  of  each  call  and  a  state- 
ment, or  a  copy  of  the  manifest,  showing 
the  cargo  loaded  or  discharged  (if  the 
carrier  was  in  ballast,  so  state.) 

ooi'i"*  f ^^?  ^""^"^'^  ^^^  carrier's  proposed 
cans  at  Macao  or  any  point  under  Far 
T?n  ^'■''  ^^^.^'"'"""Jst  control  for  the  next 
120  days  m  the  case  of  vessels  (30  days 
n^fif  ^^f  of  aircraft)  from  the  antici- 
pated date  of  departure  from  the  last 
port  m  the  United  States.^ 
nno'i'  -^{^^^  carrier  will  call  at  Macao 

cont^^'''Ju^''''J^'  ^^^^^'•^  Communist 
control  within  the  next  120  days  in  the 

case  of  vessels  (30  days  in  the  case  of  air! 
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craft)  from  the  date  of  departure  or  If 
the  carrier  Is  registered  in  Poland  Dan- 
zig, or  a  Subgroup  A  Country,  or 'if  the 
carrier  is  under  charter  to  or  control  of  a 
national  of  Poland.  Danzig,  or  a  Sub- 
group A  Country,  state  whether  any  com- 
modities included  on  the  Positive  List  of 
Commodities  (§  399.1  of  this  subchapter) 

^K^o-rnV"^'^^  ^^^^^^  Munitions  List 
(§370.4  (a)  of  this  subchapter),  or  the 

yj^-i^n'^^  rH^^'f.K-^'T*^  ^"^^^y  List 
<  §  370.4  (d )  of  this  subchapter ) .  are  car- 
ried on  board  the  vessel  or  aircraft  and 
destined  directly  or  indirectly  to  Macao 
or  any  point  under  Far  Eastern  Com- 
munist control.  If  the  answer  is  in  the 
affirmative,  indicate  where  such  com- 
modities will  be  discharged. 

(5)   Additional  information.    (1)  State 
the  reasons  why  a  general  license  is  in- 
applicable to  the  proposed  exportation 
unless  the  reasons  are  already  indicated 
elsewhere  on  the  application  or  on  an 
attachment  thereto.    If  additional  space 
IS  required  an  attachment  may  be  used 
(IV  Also   state    the    gross    registered 
tonnage  (GRT).  type  of  main  engines 
and  rated  horsepower,  with  daily  fuel 
consumption   rate,   total   fuel   capacity, 
and   fuel   supply   on   board,   indicating 
specifically  the  number  of  days'  running 
supply  from  the  port  where  additional 
supplies  are  requested.     In  the  case  of 
aircraft,  state  make  and  model 


This  part  of  the  amendment  shall  be- 
come effective  as  of  December  21   1957 

3^  Section  373.41  Nonferrous  com- 
modities, including  ores,  concentrates  or 
unrefined  products  is  amended  as  fol- 
lows : 

a.  Paragraph  (b)  Nickel  scrap,  nickel 
alloy  scrap,  and  nickel-bearing  cobalt 
scrap  IS  amended  to  read  as  follows- 


•Copies  of  Form  FC-908   (Rev.   10-17-57) 
filed  with  the  Federal  Register  Division    ' 

l-'O  Lv8^nTh  '"'  "'"r"y  ^°'  ^"  °'  'he  next 
rh«  .<f^  I  l^"  "'^^•^  °^  "■^'^^^s  (or  30  days  in 
the  case  of  aircraft)  U  not  known  and  cannot 

SfT^T'^'  'I'  '^'""^^y  "h^"  »>«  't"?ed 
^  i^Hu.  ""f,^  ^^  *'"°''"  °^  ascertainable. 
2  ?o  thl  r'.^"  "'!!"  ^""""'"^  information 
fL  J  '"^""  destination  and  areas  of 
operation  shall  be  submitted. 


(b)  Nickel  scrap,  nickel  alloy  scrap 
and  nickel-bearing  cobalt  scrap— d) 
General.  License  applications  to  export 
nickel  scrap  containing  95  percent  or 
more  nickel.  Schedule  B  No.  654502  will 
generally  be  denied.  License  applica- 
tions to  export  all  other  clean  and  con- 
laminated  nickel  scrap,  nickel  alloy  scrap 
and  cobalt  nickel  alloy  scrap.  Schedule 
B  Nos.  654o02  and  664526,  will  be  consid- 
ered for  approval  in  accordance  with  the 
procedures  described  below. 

<2)  Nickel-copper  alloy  scrap.  Sched- 
ule B  No.  654502.*  License  applications 
to  export  nickel-copper  alloy  scrap  (in- 
cl^^n'i^  "^°"^^  scrap).  Schedule  B  No 
b54502  will  be  considered  for  approval 
in  accordance  with  the  procedures  de- 
scribed m  subdivision  (i>  and  (ii>  of  this 
subparagraph: 

<i)  Statement  of  Past  Participation  in 
Exports.  Form  IT-  or  FC-821  A  state- 
ment of  past  participation  in  exports 
(Form  IT-  or  FC-821).  shall  be  sub- 
mitted  to  the  Bureau  of  Foreign  Com- 
merce in  accordance  with  the  procedure 
set  forth  in  §373.4.  In  order  to  be 
considered  dnring  the  fourth  quarter 
1957,  the  Form  IT-  or  FC-821  must  be 
received  in  the  Bureau  of  Foreign  Com- 
merce no  later  than  October  31,  1957. 

t„H°°^^  T\  '°<='"'J«  grlndings.  crushed  radio 
tV.«1^  ^'^^^=  *'''*  skimmings  and  drosses. 

mnH^,  applications  covering  these  com- 
mtodltles  Will  be  considered  for  approval  by 
end  b"'L^"      ^°"*^"  Commerce  on  an  open- 


The  report  shall  be  broken  down  bv 
countries  of  destination  and  shall  show 
the  total  quantity  in  pounds  tgross  scran 
weight)    of    exports    from    the    United 
States   made   by   the   applicant  during 
the  twelve  month  period,  October  1   1955 
through  September  30.  1956.    In  prcpar 
ing  the  form,  the  heading  above  items 
'Ji.f^K'^  ;d*   shall  be  changed  to  reaS 
October  1. 1955-September  30. 1956  " 
(11)   Evidence     of     commercial     un- 
salability.    The  application  is  supported 
by  evidence  of  unsalabihty  in  the  do- 
mestic  market.     This  evidence  shall  be 
submitted   in   the   form  of   a  letter  or 
other    statement    from    the    appUcant 
supplier,  or  person  to  whom  the  scrap 
has  been  offered  for  sale  without  success 
in    the    normal    domestic    market    at 
rea.sonable  and   competitive  prices      It 
shall  include  as  a  minimum,  the  names 
and  addresses  of  the  potential  users  to 
Whom  the  scrap  has  been  offered    the 
terms  at  which  it  has  been  offered,  and 
if  available,  the  reason (s)  for  rejection 
of  offers  to  sell. 

(3)  XZZ  other  clean  and  contaminated 
nickel  scrap,  nickel  alloy  scrap  and  cobalt 
nickel  alloy  scrap.  Schedule  B  Nos 
6O4502  and  664526.^  License  applicatioiw 
to  export  clean  nickel  scrap  containing 
less  than  95%  nickel,  clean  and  con- 
taminated  nickel  alloy  scrap  and  cobalt 

?-^=no  ^"^^  '■''^''^P'  Schedule  B  Nos. 
6o4502  and  664526.  shall  be  supported 
by  evidence  of  unsalability  of  the  scrap 

f-jvJ^^,  T^^"'^  market  as  set  forth  in 
S  373.41   (b)    (2)    (ii). 

Note:  For  purposes  of  paragraph  (b)   O) 
material   is  considered   to^  be  comaminated' 
when    the    contaminant    cannot    be    readily 
sorted  from  the  balance  of  the  material. 

(4)  Time  for  submission  of  applica- 
tions. Applications  for  licenses  to  ex- 
port nickel-copper  alloy  scrap  (including 
nionel  scrap).  Schedule  B  No.  654502 
shall  be  submitted  in  accordance  with 
the  time  schedules  set  forth  in  §  373  81 

(5)  Validity  period.  Licenses  to  ex- 
port all  commodities  covered  by  this 
paragraph,  will  be  issued  for  a  vaUdity 
period  ending  on  the  last  day  of  the 
third  month  following  the  month  during 
which  the  license  is  validated,  e  g  a 
license  issued  on  December  16  1957 
would  expire  March  31,  1958. 

< 6)  Amendments  to  export  licenses. 
Aniendments  requesting  an  extension  of 
the  validity  period  of  a  license  issued 
under  the  provisions  of  this  paragraph 
may  be  submitted  to  any  field  office  of 

.  o^on^^!'"'"'''"^  °'  Commerce  listed  in 
5  380..  of  this  subchapter  or  directly  to 
the  Bureau  of  Foreign  Commerce. 
Where  an  amendment  request  involves 
an  action  other  than  an  extension  of 
the  vahdity  period,  it  shall  be  submitted 
directly  to  the  Bureau  of  Foreign 
Commerce. 

b  Paragraph  (c)  Copper  ores,  concen- 
trates, unrefined  copper,  refined  copper, 
copper  scrap,  copper-base  alloy  scrap  and 
copper-base  alloy  ingots  and  other  crude 
forms  is  amended  by  deleting  subdivision 

"Does  not  include  grlndings,  crushed  radio 
tubes  and  slags;  and  skimmings  and  drosses. 
License  applications  covering  these  com- 
modlties  will  be  considered  for  approval  by 
the  Bureau  of  Foreign  Commerce  on  an  open- 
end  basis.  *^ 


Saturday,  November  30,  1957 

(Iv)  of  subparagraph  (4)  Copper  scrap 
and  copper-base  alloy  scrap. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  November  21,  1957. 

4.  Section  373.49  Machinery  and 
parts,  paragraph  (a)  Machinery  and 
equipment  is  amended  to  read  as  follows: 

(a)  Machinery,  equipment,  and  ap- 
paratus. Applications  for  licenses  to 
export  machinery,  equipment  and  ap- 
partus.  with  the  processing  codes  CONS, 
ELME,  GIEQ.  SATE,  TOOL,  and 
TRAN  must  include  the  following 
Identifying  information  in  addition  to 
the  requirements  of  5  372.4  (e)  of  this 
subchapter: 

(1)  A  copy  of  manufacturer's  current 
catalog  or  bulletin,  or  pertinent  pages 
therefrom  describing  the  commodity, 
unless  previously  furnished. 

(2)  For  commodities  having  a  rated 
capacity,  show  maximum  rating. 

(3)  For  machinery,  equipment,  or  ap- 
paratus, If  production  and  exportation 
can  not  be  completed  within  six  months, 
the  Bureau  of  Foreign  Commerce  will 
consider  the  issuance  of  a  license  with 
a  validity  period  of  one  year.  In  these 
instances,  the  exporter  sh^U  enter  this 
request  in  the  item  entitled  "additional 
information"  on  the  Form  PC-419,  or 
on  an  attachment  to  the  Form  FC-419, 
explaining  the  circiunstances  upon  which 
the  request  is  based,  and  giving  the  ap- 
proximate date  of  availability  for  export. 

This  part  of  the  amendment  shall  be- 
come effective  as  of  November  21,  1957. 

5.  Section  373.55  Chemicals  and  me- 
dicinals  is  amended  by  adding  thereto 
a  new  paragraph  (d)  to  read  as  follows: 

(d)  Influenza  vaccine.  Asian  (Far 
East)  strain — (1)  Licensing  policy.  An 
export  quota  in  the  amount  of  1,000.000 
cc's  for  the  month  of  December  1957  has 
been  established  for  the  commercial  ex- 
port of  influenza  vaccine,  Asian  (Far 
East)  strain.  Schedule  B  No.  812200. 
License  applications  submitted  against 
this  quota  will  be  considered  for  ap- 
proval as  follows: 

(i)  Distribution  of  quota.  In  order  to 
assure  an  equitable  distribution  of  the 
December  export  quota,  90  percent  of 
the  quota  will  be  apportioned  by  the 
Bureau  cf  Foreign  Commerce  among 
producer-exporters  on  the  basis  of  their 
individual  production  released  for  use 
through  October  31,  1957.  The  remain- 
ing 10  percent  will  be  set  aside  for  non- 
producer  exporters  and  emergency  situa- 
tions which  may  develop. 

(ii)  Issuance  of  license.  Licenses  will 
be  Issued  immediately  against  the  De- 
cember quota  for  shipment  beginning 
December  1,  1957.  Beginning  with  the 
first  quarter  of  1958.  this  vaccine  will 
be  licensed  on  an  open-end  basis.  Ex- 
port license  applications  received  during 
the  months  of  November  and  December 
which  cannot  be  considered  for  approval 
against  the  Deoember  quota  will  be  li- 
censed immediately  against  the  first 
quarter  of  1958  open-end  export  quota 
for  shipment  beginning  January  1,  1958. 

(2)  Ex-quota  exportations.  Applica- 
tions to  export  this  vaccine  for  use  for 
any  of  the  following  purposes  will  be 
considered  for  approval  without  regard 
to  quota  limitations: 

(i)  Product  registration; 
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(11)  Biologies  control; 

(iii)  Laboratory  experimentation  or 
research  other  than  for  immunization 
purposes; 

(iv)  Inoculation  of  United  States  na- 
tionals stationed  abroad  (excluding 
members  of  the  United  States  Armed 
Services  and  United  States  Government 
employees  stationed  abroad  for  whom 
provisions  have  been  made  to  receive 
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vaccine    Inoculations    through    United 
States  Government  facilities). 

This  part  of  the  amendment  shall  be- 
come effective  as  of  November  21,  1957. 

6.  Section  373.81  Supplement  1;  Time 
schedules  for  submission  of  applications 
to  export  certain  Positive  List  commod- 
ities is  amended  to  read  as  follows: 

§  373.81    Supplement  1. 


Time  Schedules  foe  Submission  or  Applications  roa  Licenses  to  E  ipoet  Cebtadj  Positive  Lbt  Commodities 

(yourth  quarter  of  1957) 


Dcpt.  of 
Com- 
mcrre 

Schedule 
BNo. 


(jnino 
eiyi.w 

644000 

6.14.V)2 
654502 


Commodity 


■Rerolllng  rails  • • 

Nickel  powder,  pure - • 

Copper-nickel  alloy  scrap,  containing  40%  or  more  copper  and  5%  or 
more  nickel,  including  nickel  silver  (German  silver)  scrap.' 

Nickel  anode.',  cast  and  rolled.*  and  nickel  and  nickel  alloy  shot 

Nickel-copper  alloy  scrap  (including  monel  scrap)  • 


Submission  dates 


Oct.  1  to  Dec.  13,  1957. 
Before  Nov.  16,  19.17."  • 
Before  Nov.  16,  1957.« 

Before  Nov.  16, 1957 .« • 
Oct.  i  to  Dec.  20,  1957. 


«  See  {  373.40  (e)  for  special  licensing  provisions. 

•  Generally  applications  for  licenses  to  export  nickel  powder,  shot  and  anodes  will  not  be  approved  prior  to  Novem- 
ber 16.  iy57. 

«  Pee  §  373.41  (c)  for  special  licensing  provisions. 

«  Licenses  will  be  Issued  principally  for  Latin  American  countries  and  the  Philippines  since  these  countries  lack 
facilities  for  producing  nickel  anod««  and  are  trafilt tonally  dci>endeut  ui)on  United  States  for  their  supplies  thereof. 
»  See  S  373.41  (h)  (1)  for  special  licen.>;ing  provisions. 

•  License  appllc-ations  may  be  submitted  Ix-tween  November  21  and  December  31,  1957,  for  consideration  against 
any  fourth  quarter  expwrl  quota  remaining  after  applications  received  prior  to  Noveml)er  10,  1957  have  been  con- 
sidered. 

Notes 

Return  ofuntued  guota$.  As  soon  as  a  lleersee  determines  that  he  will  not  export  the  entire  licensed  amount  of  a 
commodity  subject  to  a  quantitative  quota  he  shall  promptly  submit  to  the  Bureau  of  Foreign  Commerce  a  request 
for  an  amendment  reducing  the  <iaantily  covered  by  the  llcen.se  to  the  amount  he  actuaHy  intends  to  export  (see 
§  373.0)^.  If  none  of  the  commodities  covered  by  the  license  is  to  be  exported,  the  license  shall  be  returned  to  the 
Bureau  of  Foreign  Commerce  for  cancellation.  .«  j  /.n 

Where  no  filing  dales  are  announced.  Applications  for  licenses  to  export  commodities  for  which  no  speclfled  Eling 
dates  are  announce<l  mav  be  submitted  at  any  time  (see  {  372.5  (c)  of  this  subparagraph). 

Intromit  thipments.  Export  applications  for  commodities  requiring  a  validated  license  when  moving  in  transit 
through  the  Lnlted  States  may  be  submitted  at  any  time  and  are  not  subject  to  speclfled  fiiing  dates  (see  Note  fol- 
lowing {  372.6  (c)  of  this  subchapter).  , 


7.  Section  379.10  Destination  control. 
paragraph  (c)  Statement  regarding  ul- 
timate destination  on  Declaration.  Bill 
of  Lading,  and  Commercial  Invoice,  sub- 
paragraph (3)  is  amended  to  read  as 
follows: 

(3)  No  licensee,  shipper,  or  consignor, 
exporter,  or  agent  thereof,  or  any  other 
person,  shall  prepare  or  issue  any  com- 
mercial invoice  with  respect  to  any  ship- 
ment of  commodities  subject  to  the  pro- 
visions of  this  paragraph,  unless  such 


invoice  or  invoices,  and  all  copies  thereof, 
shall  contain  on  the  face  thereof  the 
same  destination  control  statement. 
This  statement  shall  be  an  applicable 
statement  as  set  forth  in  subparagraph 
(1)  of  this  paragraph. 

8.  Section  382.51  Supplement  l;  Table 
of  compliance  orders  currently  in  effect 
denying  export  privileges,  paragraph  (b) 
Table  of  compliance  orders  is  amended  in 
the  following  particulars: 

a.  The  following  entry  is  added : 


Name  and  address 


Effective 
date  of 
order 


Monk,  A.  C.  4  Co.,  Inc.,  Farm- 
ville.  N.  C. 


10-17-57 


Expira- 
tion date 
of  order 


» 4-17-58 


Export  privileges  affected 


General  and  validated  licenses,  all 
commodities,  any  destination,  also 
exports  to  Cana*!*.  (No  actual 
period  of  suspen.slon.  On  proba- 
tion from  10-17-57  to  4-17-58). 


Federal 

REGtSTER 

citation 


22  F.  R.  8324 
10-23-57. 


1  This  is  the  expiration  date  of  a  period  of  suspension  held  In  abeyance.    See  explanation  in  paragraph  (a)  (1)  of 
this  section. 


b.  The  following  entries  are  amended  to  read  as  follows: 


Name  and  address 


Gnetta.  Amedeo  H..  120  Wall  Street. 
New  York  5,  N.  Y. 

Industrial  Overseas  Technical 
Corp.,  120  Wall  Sueet.  New  York 
fi,  N .  Y, 

Jaracb-Guctta  Industrial  Overseas 
Co..  Inc.,  120  Wall  Street,  New 
York  5,  N.  Y.  ^ 

Jarach,  Lawrence  M.,  120  Wall 
Bueet,  New  Y^ork  5,  N.  Y. 


Effective 

date  of 

order 


fr-34-57 


«-24-57 


«-24-57 


ft-34-«7 


Expira- 
tion date 
of  order 


11-24-57 
1(6-24-50) 

11-34-57 
I  (6-34-50) 


11-24-57 
I  (6-24-50) 

11-34-57 
i(fr-34-60) 


Export  privileges  affected 


General  and  validated  lic<>n«es,  all 
commoilities,  any  desthiation,  also 
exixjrrs  to  Canada. 

General  and  validated  licenses,  all 
commodities,  any  destination,  also 
exports  to  Carada.  (Company  re- 
lated to  Messrs.  Jarach  4  Guetta, 
which  see). 

General  and  validated  licenses,  all 
commodities,  any  destination,  also 
exports  to  Canada. 

General  and  validated  licenses,  all 
commodities,  any  destination,  also 
exports  to  Canada. 


Ftdebal 

Regis  TEK 

citation 


22  F.  R.  8071. 
10-10-57. 

22  F.  R.  9071. 
10-10-57. 


r  F.  R.  8071, 
10-10-57. 

22  F.  R.  9071. 
10-10-57. 


1  This  Is  the  eiplratloa  date  of  a  period  of  suspension  held  In  abeyance.    See  explanation  In  paragraph  (a)    (1)   ot 
this  section. 
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(S«c.  3,  63  Stat.  7.  u  amended:  50  U.  S.  C.  App 
2023.  E  O  9«30.  10  P.  R.  12245.  3  CFR.  1045 
Supp..  E.  O.  9919,  13  F.  R.  59.  3  CFR.  1948 
Supp.) 

LoRiNG  K.  Macy, 
Director, 
Bureau  of  Foreign  Commerce. 

[P.    R.   Doc.   57-9888:    Piled,   Nov.   29.    1957; 
8:46  a.  m.| 


TITLE   16--C0MMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6792) 

Part  13— Digest  of  Cease  and  Desist 
Orders 

a.  A.  WYN,  INC.,  ET  AL. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  5  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart— Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  5  13.1880  Old.  used,  re- 
claimed, or  reused  as  unused  or  new. 

Subpart — Using     misleading     nam  e 

Goods:     §  13.2320  Old.  secondhand,  re- 
constructed or  reused  as  new. 

(Sec.  6.  38  Stat.  721:  15  U  S.  C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order.  A.  A 
Wyn.  Inc..  et  al..  New  York,  N.  Y.,  Docket 
6792.  Nov.  9.  1957  J 

In  the  Matter  of  A.  A.  Wyn.  Inc..  a  Cor- 
por(ition,  and  Aaron  A.  Wyn  and  Rose 
Wyn.  Individually  and  as  Officers  of 
A.  A.  Wyn.  Inc. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  book  distributors 
In  New  York  City  with  selling  newly 
titled  reprints  without  adequate  disclo- 
sure of  the  titles  under  which  the  books 
were  originally  published. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  November  9  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents 
A.  A.  Wyn,  Inc..  a  corporation  and  its 
officers,  and  Aaron  A.  Wyn  and  Rose 
Wyn.  individually  and  as  officers 
of  said  corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  ox- 
other  device,  in  connection  with  th&  of- 
fering for  sale,  sale  or  distribution  of 
books  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
from: 

Using  or  substituting  a  new  title  for, 
or  in  place  of.  the  original  title  of  a  re- 
printed book  unless  a  statement  which 
reveals  the  original  title  of  the  book  and 
that  it  has  been  previously  published 
thereunder  appears  in  clear,  conspicuous 
type  upon  the  front  cover  and  upon  the 
title  page  of  the  book,  either  In  Im- 
mediate connection  with  the  new  title 
or  in  another  position  adapted  readily  to 
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attract  the  attention  of  a  prospective 
purchaser. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  nie  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  November  12,  1957. 

By  the  Commission. 

tsEAL]  Robert  M.  Parrish. 

Secretary. 

(P.   R.   Doc.    57-9923:    Filed,  Nov.   29,    1957; 
8:53  a.m. J 


[Docket  6703] 

Part  13 — Digest  of  Cease  and  Desist 
Order 

CIMIER  watch  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods; 
§  13.70  Fictitious  or  misleading  guaran- 
tees; §  13.130  Manufacture  or  prepara- 
tion; §  13.175  Quality  of  product  or 
service.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception.  Subpart — Mis- 
branding or  mislabeling:  §  13.1255 
Manufacture  or  preparation. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Clmler 
Watch  Corp.  et  al..  New  York.  N.  Y..  Docket 
6703.  Nov.  9,  1957  ( 

In  the  Matter  of  Cimier  Watch  Corp..  a 
Corporation;  Ab-Swiss  Watch  Corp.'.  a 
Corporation,  and  Irving  Abelov  and 
Barnett  Shiff,  Individually  and  as  Offi- 
cers of  Said  Corporations  arid  as  Co- 
partners Trading  as  Swiss  Time  Co^ 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  two  concerns  doing 
business  at  the  same  address  in  New 
York  City  with  misrepresenting  their 
"Cimier"  watches  by  display  cards  and 
posters  furnished  to  jobbers  and  dealers 
and  by  them  distributed  to  retailers, 
which  advertised  the  watches  falsely  as 
"Golden  De  Luxe".  "Jeweled  Movement", 
with  "One  Year  Unconditional  Guaran- 
tee"; and  by  the  word  "jeweled"  im- 
printed on  the  face  of  the  watches. 

Following  approval  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  November  9  the  deci- 
sion of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents,  Cimier 
Watch  Corporation,  a  corporation;  and 
Its  officers;  Irving  Abelov  and  Barnett 
Shiflf,  individually  and  as  officers  of  said 
corporation,  and  trading  as  Swiss  Time 


Company,  or  under  any  other  name  or 
names,  and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale' 
sale  or  distribution  of  watches,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from  representing 
directly  or  indirectly : 

1.  That  a  watch  is  a  Jeweled  watch 
or  that  it  contains  a  jeweled  movement' 
unless  said  watch  contains  at  least  seven 
jewels,  each  of  which  serves  a  mechani- 
cal purpose  as  a  frictional  bearing. 

2.  That  the  cases  of  watches  are  gold 
unless  such  is  the  fact  and  the  gold  con- 
tent Is  accurately  and  conspicuously  de- 
scribed. 

3.  That  watches  are  guaranteed  with- 
out clearly  disclosing  the  nature  and 
extent  of  such  guaranty. 

4.  That  watches  are  guaranteed,  when 
a  service  charge  is  imposed,  unless  the 
amount  thereof  is  clearly  and  conspicu- 
ously disclosed. 

It  is  further  ordered.  That  this  pro- 
ceeding be  dismissed  as  to  respondent 
AB-Swiss  Watch  Corporation. 

By  "Decision  of  the  Commission",  etc. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
Cimier  Watch  Corp..  a  corporation,  Ir- 
ving Abelov  and  Barnett  Shiff.  individ- 
ually and  as  officers  of  said  corporation 
and  as  copartners  trading  as  Swiss  Time 
Company  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  November  12,  1957. 

By  the  Commission. 


(seal] 


Robert  M.  Parrish. 
Secretary. 


(P.   R.   Doc.   57-9924;    Filed,   Nov.  29.   1957- 
8:53  a.m.] 


(Docket  6460) 

Part  13— Digest  of  Cz.ksk  and  Desist 
Orders 

sweets  company  of  AMERICA,  INC. 

Subpart — Discriminating  in  price  un- 
der section  2.  Clayton  Act.  as  amended— 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d) ;  S  13.824 
Advertising  expenses. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  2.  38  Stat.  730,  as 
amended;  15  U.  S.  C.  13)  (Cease  and  desist 
order.  The  Sweets  Company  of  America.  Inc., 
Hoboken.  N.  J.,  Docket  6460,  Nov.  7,  1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  candy  manu- 
facturer in  Hoboken,  N.  J.,  with  violating 
Sec.  2  (d»  of  the  Clayton  Act  as  amende  J 
by  making  special  allowances  to  certain 
customers — such  as  those  granted  for 
for  promotion  of  anniversary  sales  to 
food  chains  In  Philadelphia,  Pa.,  and 
Washington,    D.    C— without    making 


Saturday,  November  30,  1957 

them  available  to  competing  customers 
on  proportionally  equal  terms. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  No- 
vember 7  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  The 
Sweets  Company  of  America,  Inc.,  a 
corporation,  its  officers,  employees, 
ayents,  and  representatives,  directly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  sale  of  candy 
and  other  products  in  commerce,  as 
'commerce"  is  defined  in  the  aforesaid 
Clayton  Act,  as  amended,  do  forthwith 
cease  and  desist  from: 

Making  or  contracting  to  make,  to  or 
for  the  benefit  of  any  customer,  any 
payment  of  anything  of  value  as  com- 
pensation or  in  consideration  for  any 
advertising  or  other  services  or  facilities 
furnished  by  or  through  such  customer, 
in  connection  with  the  handling,  offering 
for  resale,  or  resale  of  candy  and  other 
products  sold  to  him  by  respondent,  un- 
less such  payment  is  affirmatively  offered 
or  otherwise  made  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
tomers coilipeting  in  the  distribution  or 
resale  of  such  candy  and  other  products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  November  12,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

(P.   R.   Doc.   57-9925:    Filed.   Nov.   29.    1957; 
8:54  a.  m.] 


(Docket  6795] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

HOME   study    educators 

Subpart — Advertising  falsely  or  mis- 
Icadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  Personnel  or 
staff;  §  li. lib  Jobs  and  employment  serv- 
ice; §  13.143  Opportunities;  §  13.155 
Prices:  Usual  as  reduced,  special,  etc.; 
§  13.225  Services.  Subpart — Claiming  or 
using  indorsements  or  testimonials 
falsely  or  misleadingly :  §  13.330  Claim- 
ing or  using  indorsements  or  testimonials 
falsely  or  misleadingly. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  Gordon 
L.  Van  der  Boom  et  al.,  doing  business  as 
Home  Study  Educators.  Los  Angeles,  Calif., 
Docket  67S5,  Nov.  C,  1957] 


FEDERAL  REGISTER 

In  the  Matter  of  Gordon  L.  Van  dcr 
Boom,  John  J.  McNaughton.  and  Ar- 
nold Heiderich,  Individually  and  Doing 
Business  Under  the  Name  and  Style  of 
Home  Study  Educators 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Los  Angeles, 
Calif.,  correspondence  school  with  ad- 
vertising falsely  that  its  correspondence 
course  in  fish,  forestry,  and  wildlife  cov- 
ered essential  requirements  for  State  and 
federal  jobs  in  those  fields  and  that  it 
provided  a  placement  service  for  those 
completing  its  course;  and  with  misrep- 
resenting the  educational  requirements, 
opportunities  for  employment  and  ad- 
vancement, and  starting  salaries,  among 
other  things. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  con- 
sent order,  the  hearing  examiner  made 
his  initial  decision  and  order  to  cease 
and  desist  which  became  on  November  6 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Gordon 
L.  Van  der  Boom,  John  J.  McNaughton 
and  Arnold  Heiderich,  individually  and 
doing  business  as  Home  Study  Educa- 
tors, or  under  any  other  name,  their 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
their  course  of  instruction  pertaining  to 
fish,  forestry  and  wildlife,  or  any  other 
similar  course,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Representing,  directly  or  indirectly: 

(a)  That  said  course  of  instruction  is 
a  complete  course  or  that  it  covers  the 
essential  requirements  for  all  positions 
with  the  fish,  forestry  or  wildlife  depart- 
ments of  each  of  the  States  of  the  United 
States  or  of  the  United  States  Govern- 
ment, or  misrepresenting  in  any  man- 
ner the  extent  or  coverage  of  said  course 
01  instruction. 

(b)  That  testimonials  set  out  in  re- 
spondents' advertisements  are  unbiased 
or  unsolicited  when  such  is  not  the  fact. 

(c)  That  respondents  provide  a  place- 
ment service  for  those  completing  their 
course  of  instruction  or  render  service 
to  them  in  obtaining  positions  in  cases 
involving  civil  service  employment. 

(d)  That  an  expert  on  fish,  forestry 
or  wildlife  is  on  respondents'  staff,  unless 
such  is  the  fact. 

(e)  That  respondents  provide  con- 
sultation service  or  personal  counseling 
to  those  who  pvirchase  their  course  of  in- 
struction, unless  such  is  the  fact. 

(f )  That  their  course  of  instruction  is 
offered  at  a  saving  unless  the  repre- 
sented saving  is  based  upon  the  price 
at  which  the  course  of  instruction  is 
usually  and  customarily  sold. 

2.  Misrepresenting  the  necessary  basic 
educational  requirements  or  experience, 
or  lack  of  either  of  them,  to  qualify  per- 
sons for  positions  referred  to  in  1  (a) 
above. 
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3.  Misrepresenting  the  openings  and 
opportunities  for  employment  in  the 
various  fields  referred  to  in  1  (a)  above. 

4.  Misrepresenting  the  salaries  and 
opportunities  for  advancement  for  any 
of  the  types  of  employment  referred 
to  in  1  (a)  above. 

By  "Decision  of  the  Commission",  ete., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  November  6,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.   R.   Doo.   57-9926;    Piled,   Nov.   29,    1957; 
8:55  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

formal  and  informal  statements 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  701  (a),  52  Stat.  1055; 
21  U.  6.  C.  371  (a) ),  the  Federal  Caustic 
Poison  Act  (sec.  9  (c)  (1).  44  Stat.  1409; 
15  U.  S.  C.  409  (c)  (1).  the  Federal  Im- 
port Milk  Act  (sec.  3.  44  Stat.  1102,  as 
amended:  21  U.  S.  C.  143),  and  the  Tea 
Importation  Act  (see.  10,  29  Stat.  607, 
as  amended;  21  U.  S.  C.  50),  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045), 
the  following  additions  and  changes  are 
made  in  Part  3 — Statements  of  General 
Policy  or  Interpretation: 

1.  Part  3  is  divided  into  two  subparts. 
Subpart  A.  comprising  §§3.1-3.200,  will 
be  entitled:  Subpart  A — Formal  State- 
ments of  Policy  or  Interpretation. 

2.  A  new  Subpart  B,  comprising 
§  3.201  et  seq.  is  added  and  will  include 
informal  statements  of  general  policy  or 
interpretation  excerpted  from  letters 
written  by  responsible  officials  of  the 
Food  and  Drug  Administration  to  rep- 
resentatives of  the  affected  industries 
and  other  persons,  on  subjects  of  gen- 
eral interest,  and  from  other  sources. 

3.  Under  Subpart  B — Informal  State- 
ments of  General  Policy  or  Interpreta- 
tion, the  following  sections  are  added: 

SUBPART    B — INFORMAL    STATEMENTS    OF 
GENERAL  POLICY  OR  INTERPRETATION 

Sec. 

3.201  Declaration   of   pyrollgneoufl   acid   In 

food. 

3.202  Labeling  of  kosher  and  kosher-style 

food. 

3.203  Quaternary  ammonium  compounds  in 

foods. 
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Sec. 
3.204 

3.203 

3.206 

3501 
3  502 
3.503 

3.504 

3505 
3.506 

3.700 


Sprout  Inhibitors;  tolerances  for  resi- 
dues In  food. 
Jams  and  Jellies  containing  artificial 

sweeteners. 
Whipped  cream  products  containing 

flavoring  or  sweetening. 
Disposition  of  outdated  drugs. 
Use  of  term  "infant"  In  drug  labeling. 
Magnesium      sulfate       heptahydrate; 

label  declaration  on  drug  products. 
Prescription  legend  on  drugs  Intended 

for  export. 
Estradiol  labeling. 
Use  of  Qctadecylamlne  in  steam  lines 

of  food  and  drug  establishments. 
Definition  of  ammonia  under  Federal 

Caustic  Poison  Acr. 

AtrrHomrrr:  §;  3  20L  to  3.506  Issued  under 
sec.  701.  52  Stat.  1055.  as  amended;  21  U.  S.  C. 
371.  §  3.700  Issued  under  sec.  9.  44  Stat.  1409; 
15  U.  S.  C.  409.  Statutory  provisions  Inter- 
preted or  applied  are  cited  to  text  In 
parentheses. 

S  3.201  Declaration  of  pyroligneoiis 
acid  in  food.  Pyroligneous  acid  may  be 
used  in  foods  insofar  as  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  concerned,  if 
it  is  of  a  degree  of  purity  suitable  for 
food  use  and  does  not  serve  to  conceal 
damage  or  inferiority,  or  to  make  the 
food  appear  better  or  of  greater  value 
than  it  is.  If  the  food  is  one  for  which 
an  identity  standard  has  been  promul- 
gated, pyroligneous  acid  should  not  be 
used  unless  it  is  an  ingredient  provided 
for  in  the  definition  and  standard  of 
identity.  When  used,  it  should  be  de- 
clared as  an  artificial  flavor  by  some  such 
phrase  as  "pyroligneous  acid,  an  arti- 
ficial flavor,"  "pyroligneous  acid,  an  arti- 
ficial smoke  flavor,"  or  "artiflciallv 
flavored  with  pyroligneous  acid."  There 
should  be  no  representation  in  the 
labeling,  either  directly  or  implied,  that 
a  product  flavored  with  pyroligneous 
acid  has  been  smoked  or  has  a  true  smoke 
flavor,  nor  should  there  be  any  repre- 
sentation in  the  labeling  of  a  seasoning, 
sauce,  or  similar  product  containing  py- 
roligneous acid  and  used  to  season  or 
flavor  other  foods  that  their  use  will 
result  in  a  smoked  product  or  one  having 
a  true  smoked  flavor. 

(Sees.  402,  403,  52  Stat.  1047,  1048;  21  U.  S.  C. 
342,343) 

§3.202  Labeling  of  kosher  and 
kosher-style  foods.  The  term  "kosher" 
should  be  used  only  on  food  products 
that  meet  certain  religious  dietary  re- 
quirements. The  precise  significance  of 
the  phrase  "kosher  style"  as  applied  to 
any  particular  product  by  the  public  has 
not  been  determined.  There  is  a  likeli- 
hood that  the  use  of  the  term  may  cause 
the  prospective  purchaser  to  think  that 
the  product  is  "kosher."  Accordingly, 
the  Pood  and  Drug  Administration  be- 
lieves that  use  of  the  phrase  should  be 
discouraged  on  products  that  do  not  meet 
the  religious  dietary  requirements. 

(Sec.  403.  52  Stat.  1047;  21  U.  S.  C.  343) 

§  3.203  Quaternary  ammonium  com- 
pounds in  foods.  The  Food  and  Drug 
Administration  classifies  quaternary  am- 
monium compounds  as  poisonous  and 
deleterious  substances.  Foods  bearing 
or  containing  these  substances  will  be 
considered  adulterated  within  the  mean- 
ing of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

(Sec.  402,  52  Stat.  1046;  21  U.  S.  C.  342) 


RULES  AND   REGULATIONS 

5  3.204  Sprout  inhibitors:  tolerances 
for  residues  in  food.  Sprout  inhibitors 
are  not  classed  as  pesticides;  therefore, 
tolerances  for  their  residues  in  or  on 
raw  agricultural  commodities  cannot  be 
established  under  section  408  (the  pesti- 
cide amendment)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  however,  if  the 
residues  are  poisonous  or  deleterious, 
tolerances  for  them  in  food  might  be 
established  under  section  406  (a)  of  the 
act,  if  it  can  be  established  that  they 
are  required  in  production. 

(Sees.  406.  408.  52  SUt.   1049.  68  Stat.   511; 
21  U.  S.  C.  346,  346a) 

5  3.205  Jams  and  jellies  containing  ar- 
tificial sweeteners.  Sugar  is  one  of  the 
basic  ingredients  of  jam  and  jelly.  Its 
presence  in  these  foods  is  required  by  the 
standards  of  identity  for  the  products. 
An  artificially  sweetened  jam  or  jelly 
must  be  labeled  as  Imitation,  even 
though  the  fruit  or  fruit  juice  content 
equals  or  exceeds  that  of  the  standard- 
ized article. 

(Sees.  401.  402.  403,  52  Stat.   1046,  1048;   21 
U.  S.  C.  341.  342,  343) 

§  3.206  Whipped  cream  products  con- 
taining flavoring  or  sweetening.  The  un- 
qualified name  "whipped  cream"  should 
not  be  applied  to  any  product  other  than 
one  made  by  whipping  the  cream  that 
complies  with  the  standards  of  identity 
for  whipping  cream  (§§  18.510,  18.511, 
and  18.515  of  this  chapter) .  If  flavoring 
and/or  sweetening  is  added,  the  resulting 
product  is  a  flavored  and  or  sweetened 
whipped  cream,  and  should  be  so  identi- 
fied. 

(Sees.  401,  403,  52  Stat.  1047,  1048;  21  U.  S.  C. 
341,  343) 

§  3.501  Disposition  of  outdated  drugs. 
When  certification  becomes  invalid  be- 
cause the  expiration  date  is  passed,  such 
articles  should  not  be  disposed  of  for 
drug  use  either  through  commercial  or 
charitable  channels  unless  the  articles 
have  been  assayed  to  establish  potency 
and  recertified. 

(Sees.  506.  507.  55  Stat.  851.  59  Stat.  463.  as 
amended;  21  U.  S.  C.  356,  357) 

§  3.502  Use  of  term  "infant"  in  drug 
labeling.  The  regulations  affecting  spe- 
cial dietary  foods  (S  125.1  (d)  of  this 
chapter)  define  an  Infant  as  a  child  not 
more  than  12  months  old.  Apart  from 
this,  the  Food  and  Drug  Administration 
has  not  established  any  definition  of  the 
term  "infant."  Some  question  has  arisen 
whether,  for  the  purposes  of  drug  label- 
ing, an  infant  means  a  child  up  to  1  year 
of  age  or  a  child  up  to  2  years  of  age. 
Until  the  term  is  more  precisely  defined 
by  legislation  or  formal  regulation, 
where  the  exact  meaning  of  the  term 
Is  significant,  manufacturers  should 
qualify  any  reference  to  "infant"  to  in- 
dicate whether  it  refers  to  a  child  who 
is  not  more  than  1  year  of  age,  or  a  child 
not  more  than  2  years  of  age. 
(Sec.  502,  52  Stat.  1051;  21  U.  S.  C.  352) 

§  3.503  Magnesium  sulfate  heptahy- 
drate: label  declaration  on  drug  prod- 
ucts. Magnesium  sulfate  heptahydrate 
should  be  listed  on  the  label  of  a  drug 


product  as  epsom  salt,  which  is  its  com- 
mon or  usual  name. 
(Sec.  502,  52  Stat.  1051;  21  U.  S.  C.  352) 

5  3.504  Prescription  legend  on  drugs 
intended  for  export.  The  legend 
"Caution:  Federal  law  prohibits  dispens- 
ing without  prescription"  might  be  in- 
appropriate on  drugs  exported  from  the 
United  States,  since  their  sale  may  or 
may  not  be  restricted  under  the  laws  of 
the  country  of  destination..  The  Pood 
and  Drug  Administration  would  not  ob- 
ject to  a  slight  modification  of  the  word- 
ing to  read,  "Caution:  Federal  (U.  S.  A.) 
law  prohibits  dispensing  without  pre- 
scription," by  a  manufacturer  who 
wishes  to  market  a  drug  under  the  same 
label  both  in  domestic  and  foreign  com- 
merce. 

(Sees.  503.  801,  52  Stat.  1052,  1058;  21  U.  S.  C. 
353,381) 

5  3.505  Estradiol  labeling.  The  ar- 
ticle presently  recognized  in  The  Na- 
tional Formulary  under  the  heading 
"Estradiol"  and  which  is  said  to  be  "17- 
cis-beta  estradiol"  is  the  same  substance 
formerly  recognized  in  the  United  States 
Pharmacopeia  under  the  designation 
"Alpha  Estradiol."  The  substance  should 
no  longer  be  referred  to  in  drug  labeling 
as  "Alpha  Estradiol."  The  Food  and 
Drug  Administration  would  not  object  to 
label  references  to  the  article  as  simply 
"Estradiol";  nor  would  it  object  if  the 
label  of  a  preparation  containing  this 
substance  referred  to  the  presence  of 
"Estradiol  (formerly  known  as  Alpha 
Estradiol)." 

(Sees.  201,  502,  52  Stat.  1040,  1051;  21  U.  S.  C. 
321.  352) 

§  3.506  Use  of  octadecylamine  in 
steam  lines  of  food  and  drug  establish- 
ments.  (a)  Octadecylamine  is  classed 
as  a  poisonous  and  deleterious  substance; 
therefore,  it  may  not  be  used  in  the  steam 
lines  of  steam  that  may  be  incorporated 
into  food  products  unless  it  can  be  estab- 
lished that  it  is  required  in  the  produc- 
tion of  the  food  and  a  tolerance  is 
established  for  the  amount  that  would  be 
safe  for  such  use. 

(b)  The  Pood  and  Drug  Administra- 
tion will  not  object  to  the  use  of 
octadecylamine  in  steam  lines  where  the 
steam  may  be  used  for  autoclaving  sur- 
gical instruments  and  gauze  if  the 
octadecylamine  in  the  steam  is  not  more 
than  2.4  parts  per  million. 

(Sees.  406.  502,  52  Stat.  1049,  1051;  21  U.  S.  C. 
346.  352) 

§  3.700  Definition  of  ammonia  under 
Federal  Caustic  Poison  Act.  For  the 
purpose  of  determining  whether  an 
article  containing  ammonia  is  subject  to 
the  Federal  Caustic  Poison  Act,  the 
ammonia  content  is  to  be  calculated  as 
NH.. 

(Sees.  2,  9,  44  Stat.  1409;  15  U.  S.  C.  409) 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371;  sec. 
3.  44  Stat.  1102;  21  U.  S.  C.  143;  sec.  0,  44 
Stat.  1409;  15  U.  S.  C.  409) 

Dated:  November  22,  1957. 

[SEALl  John  L.  Harvey. 

Deputy  Commissioner  of 
Food  and  Drugs. 

(F.   R.    Doc.    57-9898;    Filed,   Nov.   29.    1937; 
8:45  a.  m.J 


Saturday,  November  30,  1957 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

[Dept.  Reg.  108.349] 

Part  75 — United  States  MuNmoNS  List: 
Enumerations  of  Arms,  Ammunition, 
AND  Implements  of  War,  Including 
Technical  Data  Relating  Thereto; 
AND  Regulations  Governing  Same 

MISCELLANEOUS   AMENDMENTS 

The  regulations  of  the  Secretary  of 
State,  issued  August  26, 1955,  as  amended 
May  15.  1956,  November  5.  1956,  August 
31. 1957,  and  (October  1, 1957,  are  amend- 
ed as  follows: 

1.  Section  75.2  is  amended  to  read: 

§  75.2  Definition  of  aircraft.  As  used 
in  §  75.10.  Category  X,  the  term  "air- 
craft" shall  include  piloted,  pilotless,  and 
robot  aircraft  and  non- expansible  bal- 
loons in  excess  of  3,000  cubic  feet 
capacity. 

2.  Section  75.3  Is  amended  to  read: 

§  75.3  Definition  of  major  aircraft 
components.  The  articles  listed  below 
shall  be  considered  as  major  components 
of  aircraft: 

(a)  Air  frames  and  components 
thereof: 

Fuselages  or  hulls. 

Wings,  wing  panels,  and  sections. 

Rudders  and  fins. 

<b)  Complete  engines  and  super- 
chargers including  jet  engines  and  after- 
burners. 

(c)  Propellers: 

Complete  assemblies. 
Propeller  blades. 


(d)  Landing  gears: 

Complete  assemblies. 

Wheels. 

T.res  and  tubes. 

Brakes. 

(e)  Automatic  pilots. 

(f)  Aircraft  radio: 

Transmitters. 
Receivers. 

(g)  Aircraft  radar. 

(h)  Components,  instruments,  acces- 
sories and  attachments  peculiarly  mili- 
tary in  nature  which  are  installed  in 
or  attached  to  tactical  aircraft  shall  be 
considered  as  major  components. 

3.  The  following  sections  are  added: 

§  75.5  Unclassified  technical  data. 
(a)  The  term  "technical  data"  refers  to 
any  professional,  scientific,  or  technical 
information,  including  any  model  de- 
sign, photographic  negative,  document  or 
other  article  or  material,  containing  a 
plan,  specification,  or  descriptive  or 
technical  information  of  any  kind  which 
can  be  used  or  adapted  for  use  in  con- 
nection with  any  process,  synthesis,  or 
operation  in  the  production,  manufac- 
ture, or  reconstruction  of  articles  or 
materials. 

(b)  As  used  in  Category  XVin  of  the 
of  the  United  States  Munitions  List  the 
term  "technical  data"  refers  to  any  im- 
classlfled  technical  data  relating  to  arms, 
ammunition  and  implements  of  war. 
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%  75.6  Classified  technical  data. 
ClassifiecT  technical  data  is  included 
imder  Category  XVII,  and  refers  to  any  ; 
material  or  information  which  has  been 
ofBcially  assigned  a  security  classifica- 
tion. 1.  e.,  "top  secret",  "secret",  or  "con- 
fidential" by  any  officer  or  agency  of  the 
United  States  Government. 

§  75.7  Advanced  technical  data  ma- 
terial. Unclassified  technical  data  as 
xised  in  §§  75.121  and  75.122  is  considered 
to  contain  advanced  plans,  specifica- 
tions, design,  processing  and  manu- 
facturing techniques  when  it  has  not 
been  reviewed  by  comp>etent  technical 
personnel  of  the  United  States  Gov- 
ernment with  respect  to  its  possible  mili- 
tary implications. 

4.  Section  75.56  is  deleted. 

5.  The  following  section  is  added: 

§  75.73  Aircraft  parts  and  compo- 
nents to  Armed  Services.  Collectors  of 
Customs  are  authorized  to  permit  the 
exportation  of  aircraft  spare  parts  and 
components  without  a  license  on  presen- 
tation of  satisfactory  evidence  that  the 
shipment  is  being  made  to  the  United 
States  Armed  Services  abroad. 

6.  Section  75.77  (b)  is  amended  to 
read: 

(b)  In  the  case  of  aircraft,  however, 
an  export  license  is  required  for  its  re- 
export only  when  it  has  undergone  a 
major  overhaul  or  major  components 
were  installed  thereon  during  its  stay 
in  the  United  States.  Major  components 
of  aircraft  are  defined  in  §  75.3. 

7.  Section  75.103  is  added  to  read: 

§  75.103  Required  provisions  in  agree- 
ments, (a)  Proposed  technical  assist- 
ance or  manufacturing  license  agree- 
ments which  may  involve  the  transfer 
or  interchange  of  technical  data  (see 
§  75.6)  should  set  out  in  detail  the  terms 
and  conditions  of  such  transfer  or  inter- 
change and  define  in  precise  terms  the 
following : 

(1)  The  equipment  and  technology  in- 
volved. 

(2)  The  scope  of  the  information  to  be 

furnished. 

(3)  The  period  of  duration  of  the 
agreement. 

(b)  Licensing  agreements  will  provide 
that  (1)  the  licensee  may  not  include  as 
a  cost  factor  in  the  s?le  of  articles  pro- 
duced under  the  agreement  a  charge  for 
technical  data  furnished  or  developed  at 
the  expense  of  the  United  State  Govern- 
ment, and  (2)  new  designs,  processes  or 
manufacturing  techniques  derived  from 
such  data  will  be  made  available  on  an 
unrestricted  basis  to  the  United  States 
Government  at  reasonable  cost  by  the 
licensee. 

8.  Section  75.110  is  amended  to  read: 

§  75.110  Exportation  of  technical 
data,  (a)  Written  approval  by  the  De- 
partment of  State  is  required  In  all  cases 
for  the  exportation  of  unclassified  tech- 
nical data  to  any  of  the  destinations  re- 
ferred to  in  §  75.141  (see  also  §§  75.5  and 
75.7). 

(b)  Written  approval  by  the  Depart- 
ment of  State  is  also  required  for  the  ex- 
portation of  such  data  to  all  other  des- 
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tinatlons  except  when  otherwise  ex- 
empted by  §§  75.111  to  75.160  or  when  it 
Is  in  published  form  and : 

(1)  Sold  at  newsstands  or  bookstores; 

(2)  Available  by  subscription  or  piu"- 
chase  to  any  individual  without  restric- 
tion; 

(3)  Granted  second  class  mailing  priv- 
ilege by  the  United  States  Government: 
or 

(4)  Consists  of  unclassified  informa- 
tional ,  media  on  aviation  equipment 
freely  available  at  symposia  attended  by 
the  general  public,  provided  such  re- 
leases have  ben  approved  by  the  United 
States  Government. 

<c)  The  written  approval  may  take 
the  form  of  a  Department  of  State 
license  or  letter.  An  application  form 
fForm  DSP-5)  should  be  used  if  Cus- 
toms clearance  is  required.  The  request 
for  a  written  approval  whether  by  letter 
or  application  must  be  submitted  in 
triplicate. 

(d)  Classified  military  information, 
Including  classified  technical  data,  may 
only  be  transferred  or  exported  on  a 
government-to-government  basis  or 
under  other  procedures  established  by 
the  cognizant  military  agency.  Should 
classified  data  be  involved  in  any  pro- 
posed commercial  transaction,  the  mat- 
ter must  be  taken  up  with  the 
Department  of  State  by  letter.  Such  a 
letter  should  contain  full  details  of  the 
proposed  transaction  and  be  accom- 
panied by  additional  documents  to  as- 
sist in  the  consideration  of  the 
proposal.  The  letter  and  documents 
submitted  for  this  purpose  should  be  in 
triplicate. 

9.  Section  75.120  is  amended  to  read: 

§  75.1-20  Unclassified  technical  data 
relating  to  sales  bulletins,  operational 
man:'als,  etc.  (a)  Collectors  of  customs 
or  po:  tcil  authorities  may  permit  the  ex- 
porta'  en  without  written  approval  to 
any  destination  other  than  those  listed 
in  §  75.141  of  unclassified  technical  data 
in  the  form  of  sales  bulletins,  opera- 
tional, maintenance  and  sales  promotion 
manuals  which  relate  to  equipment 
previously  approved  for  commercial 
export. 

(b)  Collectors  of  Customs  or  postal  au- 
thorities may  permit  the  exportation 
without  a  new  written  approval  or  li- 
cense to  any  destination  other  than  those 
listed  in  §  75.141  of  unclassified  techni- 
cal data  in  the  form  of  sales  bulletins, 
operational  maintenance  and  sales  pro- 
motion manuals  previously  approved  for 
export  to  those  destinations. 

10.  Section  75.121  is  amended  to  read: 

§  75.121  Unclassified  technical  data 
relating  to  civil  aircraft  equipment.  Col- 
lectors of  Customs  or  postal  authorities 
may  permit  the  exportation  without  a 
license  (subject  to  the  provisions  of 
§  75.140)  of  unclassified  technical  data 
relating  to  civil  aircraft  in  the  form  of 
sales  brochures,  sales  promotion  man- 
uals, and  publications  except  when  ad- 
vanced plans,  performance  data,  designs, 
processes  and  manufacturing  techniques 
are  included. 

11.  The  following  section  is  added: 
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5  75.126  Written  approval.  Collectors 
of  Customs  or  postal  authorities  may  re- 
lease for  export  unclassified  technical 
data  relating  to  arms,  ammunition  and 
implements  of  war  when  covered  by  a 
letter  of  approval  from  the  Depaitment 
of  State. 

12.  Section  75.140  is  amended  to  read: 

§  75.140  Certification  requirement.  If 
the  exporter  wishes  to  claim  the  bene- 
fit of  an  exemption  from  the  requirement 
for  a  specific  written  approval  in  ac- 
cordance with  the  provisions  of  SS  73.120 
to  75.126,  he  is  required  to  certify  that  he 
has  complied  with  the  conditions  set 
forth  in  §§  75.141  to  75.148.  He  may  so 
certify  by  marking  the  package  or  letter 
"22  CFR  75.140  complied  with." 

13.  The  following  sections  are  added: 

§  75.141  Destination.  Under  any  of 
the  exemptions  provided  in  this  part  the 
exporter  must  certify  that  the  technical 
data  is  not  intended  for  the  Soviet  Union, 
Soviet  bloc  countries.  Communist  China, 
North  Korea,  and  that  part  of  Viet-Nam 
which  lies  north  of  the  17th  parallel  and 
any  of  the  territories  of  free  Viet-Nam 
or  Laos  which  are  under  de  facto  control 
of  the  Communists,  or  any  other  area 
that  may  come  under  Communist  con- 
trol. Certification  as  to  these  facts  may 
be  made  In  accordance  with  the  provi- 
sions of  §  75.140. 

5  75.142  Sales  bulletins,  etc.  Under 
the  exemption  provided  by  §  75.120  the 
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exporter  must  certify  that  the  exporta- 
tion consists  of  unclassified  sales  bulle- 
tins, operational,  maintenance  and  sales 
promotion  manuals  which  relate  to 
equipment  previously  approved  for  com- 
mercial export  or  have  been  previously 
approved  for  export  to  these  destinations. 
Upon  certifying  as  to  these  facts  and 
complying  with  the  provisions  of  §  75.140, 
the  exporter  may  be  exempted  from  the 
requirement  that  he  present  a  written 
approval  from  the  Department  of  State. 

§  75  143  Aircraft  and  small  arms. 
Under  the  exemptions  provided  by  §5  75.- 
121  and  75.122  the  exporter  must  certify 
that  the  sales  literature  being  exported 
contains  no  advanced  plans,  performance 
data,  designs,  processes,  manufacturing 
techniques  or  specifications.  Certifica- 
tion as  to  these  facts  may  be  made  in 
accordance  with  the  provisions  ol 
§  75.140. 

§  75.144  Imports.  Under  the  exemp- 
tion provided  by  §  75.123  the  exporter 
must  certify  that  the  technical  data 
being  exported  was  imported  from 
abroad  and  is  being  returned  to  the 
country  of  origin.  Certifications  as  to 
these  facts  may  be  made  in  accordance 
with  the  provisions  of  §  75.140. 

§75.145  Government  contracts.  Under 
the  exemption  provided  by  §  75.124  the 
exporter  must  certify  that  the  technical 
data  is  being  shipped  directly  in  further- 
ance of  a  contract  with  an  agency  of  the 


United  States  Government  or  a  contract 
between  an  agency  of  the  United  States 
Government  and  a  foreign  manufac- 
turer. Certification  as  to  these  facts 
may  be  made  in  accordance  with  the 
provisions  of  §  75.140, 

§  75.146  Licensing  agreements.  Under 
the  exemption  provided  by  §  75.125  the 
exporter  must  certify  that  the  technical 
data  is  being  shipped  directly  in  further- 
ance of  a  licensing  agreement  to  which 
the  Department  of  State  has,  in  writing, 
expressed  no  objection  and  which  does 
not  pertain  to  a  more  recent  design, 
process  or  manufacturing  technique! 
Certification  as  to  these  facts  may  be 
made  in  accordance  with  the  provisions 
of  S  75.140. 

§  75.147  Written  approval.  Under 
the  exemption  provided  by  §  75.126  the 
exporter  must  certify  that  he  has  a  let- 
ter of  approval  from  the  Department  of 
State  by  marking  the  letter  or  package  as 
set  forth  in  §  75.140. 

(Sec.  414.  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103.  E.  O.  10575.  19  F.  R.  7251,  3  CFR,  1954 
Supp.) 

Dated;  November  21,  1957. 

For  the  Secretary  of  State. 

RoDERic  L.  O'Connor, 

Administrator.  Bureau   of 

Security  and  Consular  Affairs. 

|F.    R.    Doc.    57-9908:    Filed.    Nov.   29,    1957; 
8:47  a.  ml 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 
[  26  CFR   (1954)   Part   1  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946.  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T;P,  Washington  25.  D.  C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.     The  proposed  regu- 


lations are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.  S.  C.  7805 •. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

The  regulations  set  forth  in  paragraph 
1  below  are  hereby  prescribed  under  sec- 
tion 267  of  the  Internal  Revenue  Code  of 
1954.  Section  1.707-1  (b)  (3»  (26  CFR 
1.707-1  (b»  (3))  is  hereby  amended  as 
set  forth  in  paragraph  2  below.  Except 
as  specifically  provided  otherwise,  the 
regulations  contained  in  this  Treasury 
decision  are  applicable  for  taxable  years 
beginning  after  December  31,  1953.  and 
ending  after  August  16,  1954: 

Paragraph  1.  The  following  regula- 
tions are  hereTjy  prescribed  under  section 
267  of  the  Internal  Revenue  Code  of  1954. 
Sec. 

1.267  (a)     Statutory  provisions;    losses,  ex- 
penses,   and    Interest    with    respect    to 
transactions  between  relateci  taxpayers; 
deductions  disallowed. 
1.267  (a)-l     Deductions  disallowed. 
1.267  (b)     Statutory   provisions;    losses,   ex- 
penses,   and    Interest    with    respect    to 
transactions  between  related  taxpayers; 
relationships. 
1.267  (b)-l     Relationships. 
1.267    (c)     Statutory   provisions:    losses,   ex- 
penses,   and    Interest    with    respect    to 
transactions  between  related  taxpayers; 
constructive  ownership  of  stoclc. 
1.267  (c )  -1     Constructive  ownership  of  stock. 


1.267  fd)  Statutory  provisions;  losses,  ex- 
penses, and  interest  with  respect  to 
transactions  between  related  taxpayers: 
amount  of  gain  where  loss  previously 
disallowed. 

1.267  (d)-l  Amount  of  gain  where  loss 
previously  disallowed. 

1267  (d)-2  Effective  date:  taxable  years 
subject  to  the  Internal  Revenue  Code  of 
1939. 

§  1.267  fa^  Statutory  provisions: 
losses,  expenses,  and  interest  with  re- 
spect to  transactiojis  between  related 
taxpayers:  deductions  disallowed. 

Sec.  267.  Losses,  expenses,  and  interest 
u-ith  respect  to  transactions  betivecn  related 
taxpayers — (a)  Deductions  disallowed.  No 
deduction  shall  be  allowed — 

( 1 )  Losses.  In  respect  of  losses  from  sales 
or  exchanges  of  property  (other  than  losses 
in  cases  of  distributions  in  corporate  liquida- 
tions), directly  or  indirectly,  between  per- 
sons specified  within  any  one  of  the 
paragraphs  of  subsection  (b). 

(2)  Unpaid  expenses  and  interest.  In  re- 
spect of  expenses,  otherwise  deductible  under 
section  162  or  212.  or  of  interest,  otherwise 
deductible  under  section  163 — 

(A)  If  within  the  period  consisting  of  the 
taxable  year  of  the  taxpayer  and  2' 2  months 
after  the  close  thereof  (1)  such  expenses  or 
Interest  are  not  paid,  and  (11)  the  amount 
thereof  is  not  includible  In  the  gross  Income 
of  the  person  to  whom  the  payment  is  to  be 
made:  and 

(B)  If,  by  reason  of  the  method  of  ac- 
counting of  the  pyerson  to  whom  the  pay- 
ment is  to  be  made,  the  amount  thereof  is 
not,  unless  paid.  Includible  in  the  gross  in- 
come  of  8uch  person  for  the  taxable  year 
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In  which  or  with  which  the  taxable  year 
of  the  taxpayer  ends;  and 

(C)  If,  at  the  close  of  the  taxable  year  of 
the  taxpayer  or  at  any  time  within  2*4 
months  thereafter,  both  the  taxpayer  and 
the  person  to  whom  the  payment  Is  to  be 
made  are  persons  specified  within  any  one 
of  the  paragraphs  of  subsection  (b). 

§  1.267  (a)-l  Deductions  disallowed — 
(a)  Losses.  Except  in  cases  of  distri- 
butions in  corporate  liquidations,  no  de- 
duction shall  be  allowed  for  losses  arising 
from  direct  or  indirect  sales  or  exchanges 
of  property  between  persons  who,  on  the 
date  of  the  sale  or  exchange,  are  within 
anv  one  of  the  relationships  specified  in 
section  267  (b).  See  §  1.267  (b)-l.  For 
example,  a  husband  sells  100  shares  of 
stock  on  a  stock  exchange  incurring  a 
loss  on  the  transaction.  The  next  day 
,his  wife  purchases  the  same  number  of 
shares  on  a  stock  exchange.  This  trans- 
action is  an  indirect  sale  to  the  wife  and 
the  loss  Is  denied  the  husband. 

(b)  Unpaid  expenses  and  interest. 
(1)  No  deduction  shall  be  allowed  a  tax- 
payer for  trade  or  business  expenses 
otherwise  deductible  under  section  162, 
for  expenses  for  production  of  income 
otherwise  deductible  under  section  212, 
or  for  interest  otherwise  deductible  un- 
der section  163 — 

(i)  If,  at  the  close  of  the  taxpayer's 
taxable  year  within  which  such  items  are 
accrued  by  the  taxpayer  or  at  any  time 
within  2V2  months  thereafter,  both  the 
taxpayer  and  the  payee  are  persons  with- 
in any  one  of  the  relationships  specified 
In  section  267  (b)  (see  §1.267  (b)-l); 
and 

(ii)  If  the  payee  is  on  the  cash  re- 
ceipts and  disbursements  method  of  ac- 
counting with  respect  to  such  items  of 
gross  income  for  his  taxable  year  in 
which  or  with  which  the  taxable  year 
of  accrual  by  the  debtor-taxpayer  ends; 
and 

(iii)  If,  within  the  taxpayer's  taxable 
year  within  which  such  items  are  accrued 
by  the  taxpayer  and  2 \2  months  after  the 
close  thereof,  the  amount  of  such  items 
is  not  paid  and  the  amount  of  such  items 
is  not  otherwise  (under  the  rules  of  con- 
structive receipt)  includible  in  the  gross 
Income  of  the  payee. 

(2)  The  provisions  of  section  267  (a) 
(2)  and  thic  paragraph  do  not  otherwise 
affect  the  general  rules  governing  the 
allowance  of  deductions  under  an  acc-ufeil 
method  of  accounting.  For  example,  if 
the  accrued  expenses  or  interest  are  paid 
after  the  deduction  has  become  disal- 
Ijwed  under  section  267  (a)  (2),  no  de- 
duction would  be  allowable  for  the  tax- 
able year  in  which  payment  is  made, 
since  an  accrual  item  is  deductible  only 
in  the  taxable  year  in  which  it  is  properly 
accruable. 

( 3 )  The  expenses  and  interest  specified 
in  section  267  (a)  (2)  and  this  paragraph 
shall  be  considered  as  paid  for  purposes 
cf  that  section  to  the  extent  of  the  fair 
iiiarket  value  on  the  date  of  issue  of  notes 
or  other  instruments  of  similar  effect  re- 
ceived in  payment  of  such  expenses  or 
interest  if  such  notes  or  other  instru- 
ments were  issued  in  such  payment  by 
the  taxpayer  within  his  taxable  year  or 
within  2>2  months  after  the  close  there- 
of. Such  payment  by  notes  or  other  in- 
struments of  similar  effect  is  limited  to 
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the  expenses  and  Interest  specified  In 
section  267  (a)  (2)  and  this  paragraph, 
and  the  fair  market  vftiue  on  the  date  of 
issue  of  such  notes  or  other  Instruments 
of  similar  effect  is  includible  in  the  gross 
Income  of  the  payee  for  the  taxable  year 
in  which  he  receives  the  notes  or  other 
instruments. 

(4)  The, provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.    A,  an  Individual,  Is  the  holder 
and  owner  of  an  Interest-bearing  note  of  the 
M  Corporation,  all  the  stock  of  which  was 
owned  by  him  on  December  31,  1956.    A  and 
the  M  Corporation  make  their  Income   tax 
returns  for  a  calendar  year.    The  M  Corpora- 
tion vises  an  accrual  method  of  accounting. 
A  uses  a  combination  of  accounting  methods 
permitted    under    section    446    (c)     (4)     In 
which  he  uses  the  cash  receipts  and  disburse- 
ments method  In  respect  of  Items  of  gross  In- 
come.   The  M  Corporation  does  not  pay  any 
Interest  on  the  note  to  A  during  the  calendar 
year  1956  or  within  2ii    months  after  the 
close  of   that  year,   nor  does  It  credit  any 
Interest  to  A's  account   In   such  a  manner 
that  It  Is  subject  to  his  unqualified  demand 
and  thus  Is  constructively  received  by  him. 
M  Corporation  claims  a  deduction  for  the 
year  1956  for  the  Interest  accruing  on  the 
note  in  that  year.    Since  A  Is  on  the  cash 
receipts   and  disbursements  method   In  re- 
spect of  items  of  gross  Income,  the  Interest 
Is  not  Includible  In  his  return  for  the  year 
1956.    Under  the  provisions  of  section  267  (a) 
(2)    and  this  paragraph,   no  deduction  for 
such  Interest  is  allowable  In  computing  the 
taxable  Income  of  the  M  Corporation  for  the 
taxable  year  1956  or  for  any  other  taxable 
year.     However,  If  the  Interest  had  actually 
been  paid  to  A  on  or  before  March  15,  1957. 
or  If  It  had  been  made  available  to  A  before 
that  time  (and  thus  had  been  constructively 
received  by  him),  the  M  Corporation  would 
be   allowed   to  deduct   the   amount  of  the 
payment  In  computing   its  taxable  Income 
for  1956. 

(c)  Scope  of  section.  Section  267  (a) 
requires  that  deductions  for  losses  or  un- 
paid expenses  or  interest  described  there- 
in be  disallowed  even  though  the  trans- 
action in  which  such  losses,  expenses, 
or  interest  were  incurred  was  a  bona  fide 
transaction.  However,  section  267  is  not 
exclusive.  No  deduction  for  losses  or  un- 
paid expenses  or  interest  arising  in  a 
transaction  which  is  not  bona  fide  will 
be  allow^ed  even  though  section  267  does 
not  apply  to  the  transaction. 

§  1.267  (b)  Statutory  provisions: 
losses,  expenses,  and  interest  with  respect 
to  transactions  between  related  taxpay- 
ers: relationships. 

Sec.  267.  Losses,  expenses,  and  interest 
with  respect  to  transactions  between  related 
taxpayers.  •   •   * 

(b)  Relationships.  The  persons  referred 
to  In  subsection  (a)  are: 

(1)  Members  of  a  family,  as  defined  In 
subsection  (c)   (4); 

(2)  An  individual  and  a  corporation  more 
than  50  percent  In  value  of  the  outstanding 
stock  TDf  which  is  owned,  directly  or  Indi- 
rectly, by  or  for  such  Individual; 

(3)  Two  corporations  more  than  50  per- 
cent In  value  of  the  outstEUidlng  stock  of 
each  of  which  Is  owned,  directly  or  Indirectly, 
by  or  for  the  same  Individual,  If  either  one  of 
such  corporations,  with  respect  to  the  taxable 
year  of  the  corporation  preceding  the  date  of 
the  sale  or  exchange  was,  under  the  law  ap- 
plicable to  such  taxable  year,  a  personal  hold- 
ing company  or  a  foreign  personal  holding 
company; 
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(4)  A  grantor  and  a  fiduciary  of  any  trtist; 

(5)  A  fiduciary  of  a  trust  and  a  fiduciary 

of  another  trust,  «  the  same  person  Is  a 
grantor  of  both  trusts; 

(6)  A  fiduciary  of  a  trust  and  a  beneficiary 
of  such  trust; 

(7)  A  fiduciary  of  a  trust  and  a  beneficiary 
of  another  trust.  If  the  same  person  Is  a 
grantor  of  both  trusts; 

(8 )  A  fiduciary  of  a  trust  and  a  corporation 
more  than  50  percent  In  value  of  the  out- 
standing stock  of  which  Is  owned,  directly 
or  Indirectly,  by  or  for  the  trust  or  by  or  for 
a  person  who  Is  a  grantor  of  the  trust;  or 

(9)  A  person  and  an  organization  to  which 
section  601  (relating  to  certain  educational 
and  charitable  organizations  which  are  ex- 
empt from  tax)  applies  and  which  Is  con- 
trolled directly  or  Indirectly  by  such  person 
or  (If  such  person  Is  an  Individual)  by  mem- 
bers of  the  family  of  such  Individual. 

§  1.267  (b)-l  Relationships— (&)  In 
general.  (1)  The  persons  referred  to  in 
section  267  (a)  and  §1.267  (a)-l  are 
specified  in  section  267  (b) . 

(2)  Under  section  267  (b)  (3) ,  it  is  not 
necessary  that  either  of  the  two  corpora- 
tions be  a  personal  holding  company  or 
a  foreign  personal  holding  company  for 
the  taxable  year  in  which  the  sale  or  ex- 
change occurs  or  in  which  the  expenses 
or  interest  are  properly  accruable,  but 
either  one  of  them  must  be  such  a  com- 
pany for  the  taxable  year  next  preceding 
the  taxable  year  in  which  the  sale  or 
exchange  occurs  or  in  which  the  expenses 
or  interest  are  accrued. 

(3)  Under  section  267  (b)  (9),  the 
control  of  certain  educational  and  char- 
itable organizations  exempt  from  tax 
under  section  501  includes  any  kind  of 
control,  direct  or  indirect,  by  means  of 
which  a  person  in  fact  controls  such  an 
organization,  whether  or  not  the  control 
is  legally  enforceable  and  regardless  of 
the  method  by  which  the  control  is  ex- 
ercised or  exercisable.  In  the  case  of  an 
individual,  control  possessed  by  the  in- 
dividual's family,  as  defined  in  section 
267  (c)  (4)  and  §1.267  <c)-l  (a)  (4), 
shall  be  taken  into  account. 

(b)  Partnerships.  (1)  Since  section 
267  does  not  include  members  of  a  part- 
nership and  the  partnership  as  related 
persons,  transactions  between  partners 
and  partnerships  do  not  come  within  the 
scope  of  section  267.  Such  transactions 
are  governed  by  section  707  for  the  pur- 
poses of  which  the  partnership  is  consid- 
ered to  be  an  entity  separate  from  the 
partners.  See  section  707  and  §  1.707-1. 
Any  transaction  described  in  section 
267  (a )  between  a  partnership  and  a  per- 
son other  than  a  partner  shall  be  con- 
sidered as  occurring  between  the  other 
person  and  the  members  of  the  partner- 
ship separately.  Therefore,  if  the  other 
person  and  a  partner  are  within  any  one 
of  the  relationships  specified  in  section 
267  (b),  no  deductions  with  respect  to 
such  transactions  between  the  other  per- 
son and  the  partnership  shall  be  al- 
lowed— 

(1)  To  the  related  partner  to  the  ex- 
tent of  his  distributive  share  of  partner- 
ship deductions  for  losses  or  unpaid 
expenses  or  Interest  resulting  from  such 
transactions,  and 

(ii)  To  the  other  person  to  the  extent 
the  related  partner  acquires  an  Interest 
in  any  property  sold  to  or  exchanged 
with  the  partnership  by  such  other  per- 
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son  at  a  loss,  or  to  the  extent  of  the 
related  partner's  distributive  share  of  the 
unpaid  expenses  or  interest  payable  to 
the  partnership  by  the  other  person  as  a 
result  of  such  transaction. 

<2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A.  an  equal  partner  In  the 
ABC  partnership,  personally  owns  all  the 
stock  of  M  Corporation.  B  and  C  are  not  re- 
lated to  A.  The  partnership  and  all  the  part- 
ners use  an  accrual  method  of  accounting, 
and  are  on  a  calendar  year.  M  Corporation 
uses  the  cash  receipts  and  disbursements 
method  of  accounting  and  Is  also  on  a  calen- 
dar year.  During  1956  the  partnership  bor- 
rowed money  from  M  Corporation  and  also 
sold  property  to  M  Corporation,  sustaining  a 
loss  on  the  sale.  On  December  31,  1956,  th<j 
partnership  accrued  Its  Interest  liability  to 
the  M  Corporation  and  on  April  1,  1957  (more 
than  2'i  months  after  the  close  of  Its  taxable 
year).  It  paid  the  M  Corporation  the  amount 
of  such  accrued  interest.  Applying  the  rules 
of  this  paragraph,  the  transactions  are  con- 
sidered as  occurring  between  M  Corporation 
and  the  partners  separately.  The  sale  and 
Interest  transactions  considered  as  occurring 
between  A  and  the  M  Corporation  fall  within 
the  scope  of  section  267  (a)  and  (b) ,  but  the 
transactions  considered  as  occurring  between 
partners  B  and  C  and  the  M  Corporation  do 
not.  The  latter  two  partners  may,  there- 
fore, deduct  their  distributive  shares  of  part- 
nership deductions  for  the  loss  and  the  ac- 
crued Interest.  However,  no  deduction  shall 
be  allowed  to  A  for  his  distributive  shares  of 
these  partnership  deductions.  Furthermore, 
A's  adjusted  basis  for  his  partnership  In- 
terest must  be  decreased  by  the  amount  of 
his  dlstrl4>utlve  share  of  such  deductions. 
See  section  705  (a)    (2). 

Eiample  (2).  Assume  the  same  facts  as 
In  example  ( 1 )  of  this  subparagraph  except 
that  the  partnership  and  all  the  partners 
use  the  cash  receipts  and  disbursements 
method  of  accounting,  and  that  M  Corpora- 
tion uses  an  accrual  method.  Assume  fur- 
ther, that  during  1956  M  Corporation  bor- 
rowed money  from  the  partnership  and  that 
on  a  sale  of  property  to  the  partnership  dur- 
ing that  year  M  Corporation  sustained  a  loss. 
On  December  31.  1956,  the  M  Corpwratlon 
accrued  Its  Interest  liability  on  the  borrowed 
money  and  on  April  1.  1957  (more  than  2 ''a 
months  after  the  close  of  its  taxable  year) 
It  paid  the  accrued  Interest  to  the  partner- 
ship. The  corporation's  deduction  for  the 
accrued  Interest  Is  not  allowed  to  the  extent 
of  A's  distributive  share  (one-third)  of  such 
Interest  income.  M  Corporation's  deduc- 
tion for  the  loss  on  the  sale  of  the  property 
to  the  partnership  is  not  allowed  to  the  ex- 
tent of  A's  one-third  Interest  In  the  pur- 
chased property. 

§1.267  ^c)  S  t  at  ut  or  y  provisions: 
losses,  expenses,  and  interest  with  re- 
spect to  transactions  between  related 
taxpayers:  constructive  ownership  of 
stock. 

Sec.  267.  Losses,  expenses,  and  interest 
with,  respect  to  transactions  between  related 
taxpayers.  •   •   • 

(c)  Constructive  ownership  of  stock.  For 
purposes  of  determining,  In  applying  sub- 
section (b) ,  the  ownership  of  stock — 

( 1 )  Stock  owned,  directly  or  Indirectly,  by 
or  for  a  corporation,  partnership,  estate,  or 
trust  shall  be  considered  as  being  owned  pro- 
portionately by  or  for  Its  shareholders,  part- 
ners, or  beneficiaries; 

(2)  An  Individual  shall  be  considered  as 
owning  the  stock  owned,  directly  or  Indi- 
rectly, by  or  for  his  family; 
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(3)  An  individual  owning  (otherwise  than 
by  the  application  of  paragraph  (2))  any 
stock  in  a  corporation  shall  be  considered 
as  owning  the  stock  owned,  directly  or  In- 
directly, by  or  for  his  partner; 

(4)  The  family  of  an  individual  shall 
Include  only  his  brothers  and  sisters 
(whether  by  the  whole  or  half  blood), 
spouse,  ancestors,  and  lineal  descendants; 
and 

(5)  Stock  constructively  owned  by  a  per- 
son by  reason  of  the  application  of  para- 
graph ( 1 )  shall,  for  the  purpose  of  applying 
paragraph  (1),  (2),  or  (3),  be  treated  as 
actually  owned  by  such  person,  but  stock 
constructively  owned  by  an  individual  by 
reason  of  the  application  of  paragraph  (2) 
or  (3)  shall  not  be  treated  as  owned  by  him 
for  the  purpose  of  again  applying  either  of 
such  paragraphs  in  order  to  make  another 
the  construe ave  owner  of  such  stock. 

§  1.267  (c)-l  Constructive  ownership 
of  stock — (a)  In  general.  (1)  The 
determination  of  stock  ownership  for 
purposes  of  section  267  (b)  shall  be  in 
accordance  with  the  rules  in  section  267 
(c). 

(2)  For  an  individual  to  be  considered 
under  section  267  (c)  (2)  as  construc- 
tively owning  the  stock  of  a  corporation 
which  is  owned,  directly  or  indirectly, 
by  or  for  members  of  his  family  it  is  not 
necessary  that  he  own  stock  in  the  cor- 
poration either  directly  or  indirectly. 
On  the  other  hand,  for  an  individual  to 
be  considered  under  section  267  (c)  (3) 
as  owning  the  stock  of  a  corporation 
owned  either  actually,  or  constructively 
under  section  267  (c)  (1),  by  or  for  his 
partner,  such  individual  must  himself 
actually  own,  or  constructively  own 
under  section  267  (c)  (1),  stock  of  such 
corporation. 

(3)  An  individual's  constructive 
ownership,  under  section  257  (c)  (2)  or 
<  3 ) ,  of  stock  owned  directly  or  indirectly 
by  or  for  a  member  of  his  family,  or  by 
or  for  his  partner,  is  not  to  be  considered 
as  actual  ownership  of  such  stock,  and 
the  individual's  constructive  ownership 
of  the  stock  is  not  to  be  attributed  to 
another  member  of  his  family  or  to 
another  partner.  However,  an  individ- 
ual's constructive  ownership,  under  sec- 
tion 267  (c)  (1>,  of  stock  owned  directly 
or  indirectly  by  or  for  a  corporation, 
partnership,  estate,  or  trust  shall  be  con- 
sidered as  actual  ownership  of  the  stock, 
and  the  individual's  ownership  may  be 


attributed  to  a  member  of  his  family  or 
to  his  partner. 

(4)  The  family  of  an  Individual  shall 
include  only  his  brothers  and  sisters, 
spouse,  ancestors,  and  lineal  descend- 
ants. In  determining  whether  any  of 
these  relationships  exist,  full  effect  shall 
be  given  to  a  legal  adoption.  The  term 
"ancestors  "  includes  parents  and  grand- 
parents,  and  the  term  "lineal  descend- 
ants" includes  children  and  grand- 
children. 

(b)  Examples.  The  application  of  sec- 
tion 267  (O  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  July  1.  1957,  A  owned 
75  percent,  and  AW,  his  wife,  owned  25  per- 
cent, of  the  outstanding  stock  of  the  M  Cor- 
poration. The  M  Corporation  In  turn  owned 
80  percent  of  the  outstanding  stock  of  the  O 
Corporation.  Under  section  267  (c)  (1),  A 
and  AW  are  each  considered  as  owning  an 
amount  of  the  O  Corporation  stock  actually 
owned  by  M  Corporation  In  proportion  to 
their  respective  ownership  of  M  Corporation 
stock.  Therefore,  A  constructively  owns  60 
percent  (75  percent  of  80  percent)  of  the  O 
Corporation  stock  and  AW  constructively 
owns  20  percent  (25  percent  of  80  percent)  of 
such  stock.  Under  the  family  ownership  rule 
of  section  267  (c)  (2),  an  Individual  Is  con- 
sidered as  constructively  owning  the  stock 
actually  owned  by  his  spouse.  A  and  AW, 
therefore,  are  each  considered  as  construc- 
tively owning  the  M  Corporation  stock  ac- 
tually owned  by  the  other.  For  the  purpose 
of  applying  this  family  ownership  rule,  A's 
and  AW's  constructive  ownership  of  O  Cor- 
poration stock  Is  considered  as  actual  owner- 
ship under  section  267  (c)  (5).  Thus.  A  con- 
structively owns  the  20  percent  of  the  O 
Corporation  stock  constructively  owned  by 
AW.  and  AW  constructively  owns  the  60  per- 
cent of  the  O  Corporation  stock  construc- 
tively owned  by  A.  In  addition,  the  family 
ownership  rule  may  be  applied  to  make  AWF, 
AW's  father,  the  constructive  owner  of  the 
25  percent  of  the  M  Corporation  stock  ac- 
tually owned  by  AW.  As  noted  above.  AW's 
constructive  ownership  of  20  percent  of  the 
O  Corporation  stock  is  considered  as  actual 
ownership  for  purposes  of  applying  the 
family  ownership  rule,  and  AWF  Is  thereby 
considered  the  constructive  owner  of  this 
stock  also.  However.  AW's  constructive 
ownership  of  the  stock  constructively  and 
actually  owned  by  A  nriay  not  be  considered 
as  actual  ownership  for  the  purpose  of  again 
applying  the  family  ownershlo  rule  to  make 
AWF  the  constructive  owner  of  these  shares. 
The  ownership  of  the  stock  In  the  M  and  O 
Corporations  may  be  tabulated  as  follows: 
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Stock  ownership  in  M 
Corporation 

Total 

uinier 

Sect  ion 
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Slock  ownership  in  0 
Corporation 
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Actual 

Constructive 

Actual 

Constructive 
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* 

A 

Percent 
75 

25 
None 

Percent 

25 

75 
.         25 

Percent 
100 

100 

25 
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None 

None 

None 
8U 

Percent 
f                  fiO 
1                  20 
I                   20 
\                 «» 
20 
None 

Percent 

]      » 

1             80 

20 

AW  (A's  wife) 

AWF  (AW's  father) 

M  Coriwration 

H) 

0  Corporation .„... .. 

None 

None 

None 

Assuming  that  the  M  Corporation  and  the  O 
Corporation  make  their  income  tax  returns 
for  calendar  years,  and  that  there  was  no 
distribution  In  liquidation  of  the  M  or  O 
Corporation,  and  further  assuming  that 
either  corporation  was  a  personal  holding 
company  under  section  542  for  the  calendar 
year  1956,  no  deduction  Is  allowable  with  re- 
spect to  losses  from  sales  or  exchanges  of 
property  made  on  July  1,  1957.  between  the 
two  corporations.    Moreover,  whether  or  not 


either  corporation  was  a  personal  holding 
company,  no  loss  would  be  allowable  on  a 
sale  or  exchange  between  A  or  AW  and  either 
corporation.  A  deduction  would  be  allowed, 
however,  for  a  loss  sustained  in  an  arms 
length  sale  or  exchange  between  A  and  AWF, 
and  between  AWF  and  the  M  or  O  Cor- 
poration. 

Example  (2).  On  June  15,  1957,  all  of  the 
stock  of  the  N  Corporation  was  owned  In 
equal  proportions  by  A  and  his  partner,  AP. 


Saturday,  November  30,  1957 

Except  In  the  case  of  distributions  In  liqui- 
dation by  the  N  Corporation,  no  deduction 
Is  allowable  with  respect  to  losses  from  sales 
or  exchanges  of  property  made  on  June  15. 
1957,  between  A  and  the  N  Corporation  or 
AP  and  the  N  Corporation  since  each  partner 
Is  considered  as  owning  the  stock  owned  by 
the  other;  therefore,  each  Is  considered  as 
owning  more  than  50  percent  In  value  of  the 
outstanding  stock  of  the  N  Corporation. 

Example  (3).  On  June  7,  1957,  A  owned  no 
stock  in  X  Corporation,  but  his  wife,  AW. 
owned  20  percent  In  vahie  of  the  outstanding 
stock  of  X,  and  A's  partner,  AP,  owned  60 
percent  In  value  of  the  outstanding  stock  of 
X.  The  partnership  firm  of  A  and  AP  owned 
no  stock  In  X  Corporation.  The  ownership 
of  AW's  stock  is  attributed  to  A,  but  not  that 
of  AP  since  A  does  not  own  any  X  Corpora- 
tion stock  either  actually,  or  constructively 
under  section  267  (c)  (1).  A's  constructive 
ownership  of  AW's  stock  is  not  the  ownership 
required  for  the  attribution  of  AP's  stock. 
Therefore,  deductions  for  losses  from  sales 
or  exchanges  of  property  made  on  June  7 
1957,  between  X  Corporation  and  A  or  AW 
are  allowable  since  neither  person  owned 
more  than  50  percent  In  value  of  the  out- 
standing stock  of  X.  but  deductions  for  losses 
from  sales  or  exchanges  between  X  Corpora- 
tion and  AP  would  not  be  allowable  by  sec- 
tion 267  (a)  (except  for  distributions  in 
liquidation  of  X  Corporation). 

§  1.267  (d)  Statutory  provisions: 
losses,  expenses,  and  interest  with  re- 
spect to  transactions  between  related 
taxpayers;  amount  of  gain  where  loss 
previously  disallowed. 

Sec  267.  Losses,  expenses,  and  interest 
u-ith  respect  to  transactions  between  related 
taxpayers.  •   •  • 

(d)  Amount  of  gain  where  loss  preiHously 
disallowed.    If — 

(1)  In  the  case  of  a  sale  or  exchange  of 
property  to  the  taxpayer  a  loss  sust.Tlned  by 
the  transferor  Is  not  allowable  to  the  trans- 
ferror as  a  deduction  by  reason  of  subsection 
(a)  (1)  (or  by  reason  of  section  24  (b)  of  the 
Internal  Revenue  Code  of  1939) ;  and 

(2)  After  December  31,  1953,  the  taxpayer 
sells  or  otherwise  disposes  of  such  property 
(or  of  other  property  the  basis  of  which  In 
his  hands  Is  determined  directly  or  Indirectly 
by  reference  to  such  property)  at  a  gain, 

then  such  gain  shall  be  recognized  only  to 
the  extent  that  It  exceeds  so  much  of  such 
loss  as  Is  properly  allocable  to  the  property 
sold  or  otherwise  disposed  of  by  the  taxpay- 
er. This  subsection  applies  with  respect  to 
taxable  years  ending  after  December  31.  1953. 
This  subsection  shall  not  apply  If  the  loss 
sustained  ty  the  transferor  Is  not  allowable 
to  the  transferor  as  a  deduction  by  reason 
of  section  1091  (relating  to  wash  sales)  or 
by  reason  of  section  118  of  the  Internal 
Revenue  Code  of  1939. 

§  1.267  (d)-l  Amount  of  gain  where 
loss  previou.sly  disallowed — (a)  General 
rule.  (1)  If  a  taxpayer  acquires  prop- 
erty by  purchase  or  exchange  from  a 
transferor  who.  on  the  transaction,  sus- 
tained a  loss  not  allowable  as  a  deduction 
by  reason  of  section  267  (a)  (1)  (or  by 
reason  of  section  24  (b)  of  the  Internal 
Revenue  Code  of  1939),  then  any  gain 
realized  by  the  taxpayer  on  a  sale  or 
other  disposition  of  the  property  after 
December  31,  1953,  shall  be  recognized 
only  to  the  extent  that  the  gain  exceeds 
the  amount  of  such  loss  as  is  properly 
allocable  to  the  property  sold  or  other- 
wise disposed  of  by  the  taxpayer. 

(2)  The  general  rule  is  also  applicable 
to  a  sale  or  other  disposition  of  property 
by  a  taxpayer  when  the  basis  of  such 
property  In  the  taxpayer's  hands  is  de- 
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termined  directly  or  Indirectly  by  refer- 
ence to  other  property  acquired  by  the 
taxpayer  from  a  transferor  through  a 
sale  or  exchange  in  which  a  loss  sus- 
tained by  the  transferor  was  not  allow- 
able. Therefore,  section  267  (d)  applies 
to  a  sale  or  other  disposition  of  property 
after  a  series  of  transactions  If  the  basis 
of  the  property  acquired  in  each  trans- 
action Is  determined  by  reference  to  the 
basis  of  the  property  transferred,  and  if 
the  original  property  was  acquired  in  a 
transaction  in  which  a  loss  to  a  trans- 
feror was  not  allowable  by  reason  of 
section  267  (a)  (1)  (or  by  reason  of  sec- 
tion 24  (b)  of  the  Internal  Revenue  Code 
of  1939). 

(3)  The  benefit  of  the  general  rule 
is  available  only  to  the  original  trans- 
feree but  does  not  apply  to  any  original 
transferee  (e.  g.,  a  donee)  who  acquired 
the  property  in  any  manner  other  than 
by  purchase  or  exchange. 

(4)  The  application  of  the  provisions 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  H  sells  to  his  wife.  W,  for 
$500,  certain  corporate  stock  with  an  ad- 
Justed  basis  lor  determining  loss  to  him  of 
$800.  The  loss  of  $300  is  not  allowable  to  H 
by  reason  of  section  267  (a)  (1)  and 
{  1.267  (a)-l  (a).  W  later  sells  this  stock 
for  $1,000.  Although  W's  realized  gain  Is 
$500  ($1,000  minus  $500,  her  basis),  her 
recognized  gain  under  section  267  (d)  is 
only  $200,  the  excess  of  the  realized  gain  of 
$500  over  the  loss  of  $300  not  allowable  to 
H.  In  determining  capital  gain  or  loss  W's 
holding  period  commences  on  the  date  of 
the  sale  from  H  to  W. 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 )  except  that  W  later  sells  her 
stock  for  $300  Instead  of  $1,000.  Her  recog- 
nized loss  Is  $200  and  not  $500  since  section 
267  (d)  applies  only  to  the  nonrecognltlon 
of  gain  and  does  not  affect  basis. 

Example  (3).  Assume  the  same  facts  as 
In  example  (1)  except  that  W  transfers  her 
stock  as  a  gift  to  X.  The  basis  of  the  stock 
in  the  hands  of  X  for  the  purpose  of  deter- 
mining gain,  under  the  provisions  of  section 
1015,  Is  the  same  as  W's,  or  $500.  If  X  later 
sells  the  stock  for  $1,000  the  entire  $500  gain 
Is  taxed  to  him. 

Example  (4).  H  sells  to  his  wife,  W,  for 
$5,500,  farmland,  with  an  adjusted  basis  for 
determining  loss  to  him  of  $8,000.  The  loss 
of  $2,500  Is  not  allowable  to  H  by  reason  of 
section  267  (a)  (1)  and  §  1.267  (a)-l  (a).  W 
exchanges  the  farmland,  held  for  Investment 
purposes,  with  S,  an  unrelated  Individual,  for 
two  city  lots,  also  held  for  Investment  pur- 
poses. The  basis  of  the  city  lots  In  the  hands 
of  W  ($5,500)  is  a  substituted  basis  deter- 
mined under  section  1031  (d)  by  reference 
to  the  basis  of  the  farmland.  Later  W  sells 
the  city  lots  for  $10,000.  Although  W's  rea- 
lized gain  is  $4,500  (10,000  minus  $5,500),  her 
recognized  gain  under  section  267  (d)  is  only 
$2,000,  the  excess  of  the  realized  gain  of 
$4,500  over  the  loss  of  $2,500  not  allowable 
toH. 

(b)  Determination  of  basis  and  gain 
tenth  respect  to  divisible  property — Q) 
Taxpayer's  basis.  When  the  taxpayer 
acquires  divisible  property  or  property 
that  consists  of  several  items  or  classes 
of  items  by  a  purchase  or  exchange  on 
which  loss  is  not  allowable  to  the  trans- 
feror, the  basis  in  the  taxpayer's  hands 
of  a  particular  part,  Item,  or  class  of  such 
property  shall  be  determined  (if  the  tax- 
payer's basis  for  that  part  is  not  known) 
by  allocating  to  the  particular  part.  Item, 
or  class  a  portion  of  the  taxpayer's  basis 
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for  the  entire  property  in  the  proportion 
that  the  fair  market  value  of  the  par- 
ticular part,  item,  or  class  bears  to  the 
fair  market  value  of  the  entire  property 
at  the  time  of  the  taxpayer's  acquisition 
of  the  property. 

(2)  Taxpayer's  recognized  gain.  Gain 
realized  by  the  taxpayer  on  sales  or  other 
dispositions  after  December  31,  1953,  of 
a  part,  Item,  or  class  of  the  property  shall 
be  recognized  only  to  the  extent  that  such 
gain  exceeds  the  amount  of  loss  attrib- 
utable to  such  part,  item,  or  class  of 
property  not  allowable  to  the  taxpayer's 
transferor  on  the  latter's  sale  or  ex- 
change of  such  property  to  the  taxpayer. 

(3)  Transferor's  loss  not  allowable. 
(I)  The  transferor's  loss  on  the  sale  or 
exchange  of  a  part,  item,  or  class  of  the 
property  to  the  taxpayer  shall  be  the  ex- 
cess of  the  transferor's  adjusted  basis  for 
determining  loss  on  the  part,  item,  or 
class  of  the  property  over  the  amount 
realized  by  the  transferor  on  the  sale  or 
exchange  of  the  part.  Item,  or  class.  The 
amount  realized  by  the  transferor  on  the 
part,  item,  or  class  shall  be  determined 
(if  such  amount  is  not  known)  In  the 
same  manner  that  the  taxpayer's  basis 
for  such  part,  item,  or  class  is  de- 
termined. See  subparagraph  (1)  of  this 
paragraph. 

(ID  If  the  transferor's  basis  for  de- 
termining loss  on  the  part,  item,  or  class 
cannot  be  determined,  the  transferor's 
loss  on  the  particular  part,  Item,  or  class 
transferred  to  the  taxpayer  shall  be  de- 
termined by  allocating  to  the  part,  item, 
or  class  a  portion  of  his  loss  on  the  entire 
property  in  the  proportion  that  the  fair 
market  value  of  such  part,  item,  or  class 
bears  to  the  fair  market  value  of  the  en- 
tire property  on  the  date  of  the  taxpay- 
er's acquisition  of  the  entire  property. 

(4)  Examples.  The  application  of  the 
provisions  of  this  paragraph  may  be  il- 
lustrated by  the  following  examples: 

Example  (1).  During  1953,  H  sold  class 
A  stock  which  had  cost  him  $1,100,  and  com- 
mon stock  which  had  cost  him  $2,000.  to  his 
wife  W  for  a  lump  sum  of  $1,500.  Under  sec- 
tion 24  (b)  (1)  (A)  of  the  1939  Code,  the 
loss  of  $1,600  on  the  transaction  was  not 
allowable  to  H.  At  the  time  the  stocks  were 
purchased  by  W.  the  fair  market  value  of 
class  A  stock  was  $900  and  the  fair  market 
value  of  common  stock  was  $600.  In  1954,  W 
sold  the  class  A  stock  for  $2,500.  W's  recog- 
nized gain  is  determined  as  follows: 

Amount  realized  by  W  on  sale  of  class 

A  stock - $2,500 

Less:     Basis     allocated     to    class    A 

stock— $900/$l, 500  X  $1,500 »00 

Realized  gain  on  transaction.-     1,600 
Less:  Loss  sustained  by  H  on 
sale  of  class  A  stock  to  W 
not    allowable    as    a    de- 
duction: 

Basis  to  H  of  class  A  stock $1. 100 

Amount  realized  by  H  on 
class  A  s  t  o  c  k— $900/ 
$1,500  X  $1,500 900 

Unallowable  loss  to  H  on  sale 
of  class  A  stock 200 

Recognized  gain  on  sale  of  class 

A  stock  by  W-. - 1.400 

Example  (2).  Assume  the  same  facts  as 
those  stated  In  example  (1)  of  this  subpara- 
graph except  that  H  originally  purchased 
both  classes  of  stock  for  a  lump  sum  of 
$3,100.   The  unallowable  loss  to  H  on  the  sale 
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of  all  the  stock  to  W  is  $1,600  ($3,100  minua 
$1,500).  An  exact  determination  of  the  un- 
allowable loM  sustained  by  H  on  sale  to  W 
of  class  A  stock  cannot  be  made  because  H's 
basU  for  class  A  stock  cannot  be  determined. 
Therefore,  a  determination  of  the  unallow> 
able  loss  Is  made  by  allocating  to  class  A 
stock  a  portion  of  Hs  loss  on  the  entire  prop- 
erty transferred  to  W  In  the  proportion  that 
the  fair  market  value  of  class  A  stock  at  the 
time  acquired  by  W  ($900)  bears  to  the  fair 
market  value  of  both  classes  of  stock  at  that 
time  ($1,500).  The  allocated  portion  la 
$900- $1,500  X  $1,600,  or  $960.  Ws  recognized 
gain  Is.  therefore,  $640  (W«  realized  gain  of 
$1,600  minus  $960). 

(c)  Special  rules.  (D  Section  267 
'd )  does  not  affect  the  basis  of  property 
for  determining  gain.  Depreciation  and 
other  items  which  depend  on  such  basis 
are  also  not  affected. 

(2)  The  provisions  of  section  267  fd) 
shall  not  apply  if  the  loss  sustained  by 
the  transferor  is  not  allowable  to  the 
transferor  as  a  deduction  by  reason  of 
section  1091.  or  section  118  of  the  In- 
ternal Revenue  Code  of  1939  which  re- 
late to  losses  from  wash  sales  of  stock  or 
sscurities. 

(3i  In  determining  the  holding  period 
in  the  hands  of  the  transferee  of  property 
received  in  an  exchange  with  a  transferor 
with  respect  to  whom  a  loss  on  the  ex- 
change is  not  allowable  by  reason  of  sec- 
tion 267.  section  1232  (2)  does  not  apply 
to  include  the  period  during  which  the 
property  was  held  by  the  transferor.  In 
determining  such  holding  period,  how- 
ever, section  1232  (D  may  apply  to  in- 
clude the  period  during  which  the 
transferee  held  the  property  which  he 
exchanged  where,  for  example,  he  ex- 
changed a  capital  asset  in  a  transaction 
which,  as  to  him.  was  nontaxable  under 
section  1031  and  the  property  received 
in  the  exchange  has  the  same  basis  as 
the  property  exchanged. 

§1.267  ^d)-2  Effective  date:  taxable 
years  subject  to  the  Internal  Revenue 
Code  of  1939.  Pursuant  to  section  7851 
(a)  (1)  (C),  the  regulations  prescribed 
in  5  1.267  fd)-l,  to  the  extent  that  they 
relate  to  determination  of  gain  resulting 
from  the  sale  or  other  disposition  of 
property  after  December  31,  1953.  with 
respect  to  which  property  a  loss  was  not 
allowable  to  the  transferor  by  reason  of 
section  267  (a)  (D  (or  by  reason  of  sec- 
tion 24  ( b )  of  the  Internal  Revenue  Code 
of  1939 » ,  shall  also  apply  to  taxable  years 
beginning  before  January  1,  1954.  and 
ending  after  December  31.  1953.  and  tax- 
able years  beginning  after  December  31. 
1953.  and  ending  before  August  17.  1954. 
which  years  are  subject  to  the  Internal 
Revenue  Code  of  1939. 

P.MI.  2.  Section  1.707-1  ^b)  (3)  as  pre- 
scribed by  Treasury  Decision  6175  (21 
F.  R.  3500 ».  approved  May  23,  1956,  is 
amended  to  read  as  follows: 


PROPOSED   RULE  MAKING 

be  attributed  to  a  person  who  Is  not  a 
partner  as  defined  in  section  761  (b)  in 
order  that  another  partner  may  be  con- 
sidered the  constructive  owner  of  such 
interest  under  section  267    (c).    How- 
ever, section  707  (b)    (1)    CA)   does  not 
apply  to  a  constructive  owner  of  a  part- 
nership Interest  since  he  is  not  a  partner 
as    defined    in    section    761     (b).    For 
example,  where  trust  T  is  a  partner  in 
the  partnership  ABT.  and  AW,  A's  wife, 
is  the  sole  beneficiary  of  the  trust,  the 
ownership    of    a    capital    and    profits 
interest  in  the  partnership  by  T  will  be 
attributed  to  AW  only  for  the  purpose 
of  further  attributing  the  ownership  of 
such  interest  to  A.     See  section  267  (c) 
(1)  and  (5).    If  A.  B,  and  T  are  equal 
partners,  then  A  will  be  considered  as 
owning   more   than   50   percent   of   the 
capital  and  profits  interest  in  the  part- 
nership, and  losses  on  transactions  be- 
tween him  and  the  partnership  will  be 
disallowed  by  section  707   (b)    (1)    (A). 
However,  a  loss  sustained  by  AW  on  a 
sale  or  exchange  of  property  with  the 
partnership  would  not  be  disallowed  by 
section  707,  but  will  be  disallowed  to  the 
extent   provided   in    §1.267    (b)-l    (b). 
See  section  267   (a>    and   (b),  and  the 
regulations  thereunder. 

[P.   R.    Doc.    57-9922:    Filed.    Nov.   29,    1957; 
8:52  a.m.) 
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Agricultural  Marketing  Service 

[7CFR  Part  906  ] 

[Docket  No.  A<3-210-A10| 

Handling  of  Milk  in  Oklahoma  Metro- 
politan Marketing  Area 

notice  or  hearing  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment  AND   TO  ORDER 


^3)  Ownership  of  a  capital  or  profits 
interest.  In  determining  the  extent  of 
the  ownership  by  a  partner,  as  defined  in 
section  761  (b).  of  his  capital  interest 
or  profits  interest  in  a  partnership,  the 
rules  for  constructive  ownership  of  stock 
provided  in  section  267  (c)  (D,  (2),  (4), 
and  (5)  shall  be  applied  for  the  purpose 
of  section  707  "b)  and  this  paragraph. 
Under  these  rules,  ownership  of  a  capital 
or  profits  interest  in  a  partnership  may 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  notice  is  here- 
by given  of  a  public  hearing  to  be  held 
in  the  Pioneer  Room  of  the  Tulsa  Hotel. 
Tulsa.  Oklahoma,  beginning  at  10:00 
a.  m.,  central  standard  time,  on  Decem- 
ber 6,  1957,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Oklahoma 
Metropolitan  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Oklahoma  Milk  Mar- 
keting Federation : 

1.  Change  the  contra-seasonal  pricing 
provision  from  §  906.51  (a)  to  the  end 
of  that  section  after  paragraph  (c).  The 
purpose  of  this  is.  of  course,  to  make  the 


contra-seasonal  pricing  provision  apply 
to  the  supply-demand  provision,  as  well 
as  to  the  basic  formula  provision  of  the 
order. 

2.  Amend  §  906.51  (a)  to  change  the 
maximum  rate  of  supply-demand  ad- 
justment from  50  cents  per  hundred- 
weight to  23  cents  per  hundredweight. 

3.  Change  the  standard  utilization 
percentages  contained  in  §  906.51  la) 
(ill)  as  follows: 

January 125-130 

February 125-130 

^^"ch    _ 130-135 

•^orll _ 139-144 

May 146-151 

•^"i^e  — - 143-148 

•^"'y    132-137 

August 121-126 

September    116-121 

October    117-122 

November 11"""  120-125 

December 124-129 

4.  Amend  §  906.51  (a)  riii)  to  use  the 
second  and  third  preceding  month, 
rather  than  the  immediately  two  pre- 
ceding months,  as  a  basis  for  computing 
the  supply-demand  percentages. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

5.  Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Mr.  Richard  E 
Arnold.  2570  S.  Harvard,  Tulsa.  Okla- 
homa, or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building.  United 
States  Department  of  Agriculture, 
Washington  25.  D.  C,  or  may  be  there 
inspected. 

Issued  at  Washington.  D.  C,  this 
2Sth  day  of  November.  1957. 

[seal]         Roy  W.  Lennartson. 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    R.    Doc."  57-9941:    Piled.   Nov.   29,    1957; 
8:55  a.m.] 


[  7  CFR  Part  961  1 

[Dockets  Nos.  AO-160-A18.  AO-160-A19I 

Handling  or  Milk  in  the  Philadelphia. 
Pennsylvania.  Marketing  Area 

DECISION  with  respect  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  public  hearin'js 
were  held  at  Philadelphia.  Pennsylvania, 
on  June  11-13,  July  16-31.  August  3-22. 
November  13-21.  1956.  and  January 
21-31.  February  1-2.  1957.  pursuant  to 
notice  thereof  duly  published  in  the  Ffd- 
ERAL  Register  on  May  22,  1956  (21  F.  R. 
3386;  F.  R.  Doc.  56-3983)  and  supple- 
mental notices  duly  published  in  the 
Federal  Register  on  October  25,  19:^6 
(21  F.  R.  81C4;  F.  R,  Doc.  56-8624)  and 


Saturday,  November  30,  1957 

January  10, 1957  (22  P.  R.  223;  F.  R.  Doc. 
57-185)  and  on  September  9-10,  1957 
pursuant  to  notice  thereof  issued  on 
August  30.  1957  (22  F.  R.  7106;  F.  R.  Doc. 
57-7281). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  June-February  hearing  and 
the  record  thereof,  the  Deputy  Admin- 
istrator, Agricultural  Marketing  Service, 
on  August  23,  1957  (22  F.  R.  6920)  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom- 
mended decision  containing  notice  of  the 
opportunity  to  file  writ'ten  exceptions 
thereto. 

The  material  issues  of  record  relate  to: 

1.  Enlargement  of  the  marketing  area. 

2.  The  producer  milk  plant  definition. 

3.  Revision  of  the  Class  I  pricing  form- 
ula, the  level  of  the  Class  I  price  and  the 
deletion  of  the  supply-demand  adjuster. 

4.  The  level  of  Class  11  price. 

5.  The  handler  and  producer  butter- 
fat  differentials. 

6.  Elimination  of  nearby  location  dif- 
ferentials. 

7.  Revision  of  other  location  differ- 
entials. 

8.  Provision  for  an  out-of-area  pricing. 

9.  The  adoption  of  a  marketwide  type 
of  pooling. 

10.  Miscellaneous  revisions. 

Fiiidings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearings  and  the  records 
thereof: 

1.  Enlargement  of  the  marketing  area. 
Proposals  of  producers  and  handlers  as 
set  forth  in  the  hearing  notice  encom- 
passed an  area  which,  in  addition  to  the 
present  marketing  area,  would  have  in- 
cluded the  remainder  of  Philadelphia 
County,  virtually  all  of  both  Bucks  and 
Montgomery  Counties,  eleven  boroughs 
and  townships  in  the  southeastern  cor- 
ner and  the  eastern  edge  of  Chester 
County.  At  the  hearing  they  withdrew 
their  proposals  except  for  the  remainder 
of  Philadelphia  County,  15  townships 
and  boroughs  in  the  southern  portion 
of  Bucks  County,  all  or  portions  of  16 
townships  and  boroughs  in  Montgomery 
County  and  three  townships  and  bor- 
oughs in  Chester  County. 

It  is  concluded  that  the  marketing  area 
should  be  extended  and  redefined  to  in- 
clude, in  addition  to  the  present  terri- 
tory, the  remainder  of  Philadelphia 
County  and  that  part  of  Bucks  County 
encompassing  the  townships  of  Bensa- 
lem.  Bristol,  Falls,  Lower  Makefield, 
Middletown,  and  Lower  Southampton, 
and  the  boroughs  of  Yardley,  Morris- 
ville,  TuUytown.  Bristol.  Hulmeville, 
Langhorne.  Langhorne  Manor,  and 
Penndel. 

The  marketing  area,  as  presently  con- 
stituted, includes  all  of  Delaware  Coun- 
ty, the  bulk  of  Philadelphia  County 
•  City)  and,  with  the  exception  of  the 
northern  tip  of  Upper  Moreland  town- 
ship, ten  immediately  adjacent  Mont- 
gomery County  townships  and  boroughs. 

The  inclusion  of  the  remainder  of 
Philadelphia  County  at  this  time  will 
bring  no  additional  handlers  under  reg- 
ulation. This  area,  which  in  earlier 
years  was  substantially  rural  in  charac- 
ter, is  now  highly  urbanized  and  repre- 
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sents  an  appropriate  extension  of  the 
present  marketing  area.  It  is  served 
generally  by  Order  61  handlers  in  the 
regular  course  of  business  and  is  vir- 
tually indistinguishable  from  the  re- 
mainder of  the  county  which  has  long 
been  a  part  of  the  marketing  area. 

The  southern  portion  of  Bucks  Coun- 
ty which  is  herein  recommended  for  in- 
clusion in  the  marketing  area  is  served 
by  Philadelphia  regulated  handlers,  lo- 
cal Pennsylvania   dealers   and   by  New 
Jersey  dealers,  primarily  from  the  Tren- 
ton area.   While  the  record  suggests  that 
that  portion  of  the  proposed  marketing 
area  immediately  across  the  river  from 
Trenton  was  earlier  served  primarily  by 
Trenton  dealers,  rapid  urbanization  heis 
encouraged  Philadelphia  handlers  to  ex- 
tend their  routes  throughout  this  area. 
While  Philadelphia  handlers  have  great- 
ly expanded  their  business  in  such  area 
there  appears  to  have  been  little  in- 
crease in  the  relative  volume  of  distribu- 
tion by  Trenton  handlers.    There  can 
be  no  doubt,  on  the  basis  of  the  record, 
that  Philadelphia  handlers  are  the  pri- 
mary  handlers  now   serving  the   area. 
While  the  local  Pennsylvania  dealers  who 
would  be  brought  under  regulation  by 
this  extension  do  virtually  all  of  their 
business  within  the  Bucks  County  por- 
tion of  the  proposed  area,  the  distribu- 
tion within  the  proposed  area  by  New 
Jersey  dealers  is  a  minor  part  of  their 
total    Class    I    business.    Borden-Cas- 
tania.  the  largest  New  Jersey  dealer  serv- 
ing the  area,  does  almost  25  percent  of 
its  total  Class  I  business  here.    Other 
New  Jersey  dealers,  however,  do  a  much 
smaller  proportion  of  their  business  here. 
Even    though    certain    New    Jersey 
dealers  may  be  brought  under  regulation 
by  doing  less  than  25  percent  of  their 
total  fluid  business  in   the  area,  such 
dealers  are  not  placed  in  the  usual  cir- 
cumstances of  the  regulated  dealer  who 
finds  himself  in  competition  with  im- 
regulated  milk  in  his  normal  market. 
New  Jersey  has  a  State  milk  control  law 
and  since  1951  prices  established  by  the 
New  Jersey  Office  of  Milk  Industry  have 
been    higher    than    prices    established 
under  Federal  marketing  Order  No.  61. 
Under  such  circumstances  the  obligation 
of  paying  minimum  Federal  order  prices 
will  not  adversely  Effect  a  New  Jersey 
handler's  operations  in  his  local  distri- 
bution.    At  the  same  time  it  will  give 
assurance  to  present  Order  61  handlers 
and  to  local  Pennsylvania  dealers  oper- 
ating in  the  area  imder  consideration 
that   such   New   Jersey   dealers   cannot 
operate     under    a     pricing    advantage 
gained  through  uncontrolled  interstate 
movements  of  milk. 

The  situation  in  the  presently  unregu- 
lated portion  of  Philadelphia  County  and 
the  southern  part  of  Bucks  Coimty 
herein  recommended  for  inclusion  in  the 
marketing  area  is  significantly  different 
from  that  in  the  balance  of  the  Chester- 
Montgomery-Bucks  County  area  which 
producers  and  handlers  proposed  and 
supported  for  inclusion.  While  the  rec- 
ord does  not  permit  a  precise  determina- 
tion of  what  dealers  serve  each  of  the 
various  townships  and  boroughs  In  this 
area  it  is  clear  that  the  inclusion  of  any 
part  thereof  would  bring  under  regula- 
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tlon  a  number  of  local  Pennsylvania 
dealers  doing  the  greater  volume  of  their 
business  over  a  much  wider  imregulated 
area.  The  record  also  substantiates  the 
fact  that  presently  regulated  handlers 
do  a  substantial  business  beyond  the 
limits  of  the  supported  proposal. 

The  dynamic  urbanization  of  the 
Philadelphia  suburbs  is  not  restricted  to 
the  Philadelphia-S  o  u  t  h  e  r  n  Bucks 
County  area  herein  proposed  for  inclu- 
sion nor  to  the  remaining  area  which 
proponents  supported  at  the  hearing. 
Both  producers  and  handlers  placed  con- 
siderable emphasis  on  population  density 
in  the  delineation  of  marketing  area. 
While  density  of  population  is  an  impor- 
tant factor  in  the  organization  of  distri- 
bution routes,  an  arbitrary  density 
standard  cannot  appropriately  provide 
the  standard  for  area  delineation.  It  is 
apparent  that  neither  the  present  mar- 
keting area,  nor  the  area  as  herein  rec- 
ommended embraces  the  normal  area  of 
distribution  of  regulated  handlers.  Not 
only  do  Order  61  handlers  located  in 
Philadelphia  do  a  substantial  business 
outside  the  area  supported  at  the  hear- 
ing, but  other  Order  61  handlers  have 
their  receiving  and  bottling  plants 
actually  located  in  this  outside  area  and 
it  is  apparent  that  they  do  a  very  sub- 
stantial part  of  their  fiuid  business  in 
the  surrounding  local  area.  The  record 
does  not  reveal  why  both  producers  and 
handlers  withdrew  support  of  their 
original  proposals. 

Ideally,  the  established  marketing 
area  boundaries  should  encompass  that 
area  in  which  handlers  who  would  be 
regulated  do  the  preponderance  of  their 
business  and  should  leave  a  minimum  of 
competition  with  unregulated  handlers 
outside  the  area.  The  record  is  clear, 
that  much  of  the  data  and  argument 
presented  by  producers  and  handlers  In 
supfwrt  of  their  modified  proposals  is 
equally  applicable  with  reference  to  the 
area  originally  proposed  and  then  aban- 
doned at  the  hearing.  Any  further  ex- 
tension of  the  marketing  area  on  the 
ba.sis  of  the  facts  contained  in  this  rec- 
ord would  necessarily  encompass  a  sub- 
stantially larger  area  than  was  sup- 
ported by  proponents.  However,  all  of 
the  information  necessary  for  a  precise 
delineation  of  boundaries  to  provide  fur- 
ther extension  of  area  is  not  set  forth 
in  the  record. 

2.  Revision  of  the  producer  milk  plant 
definition.  The  producer  milk  plant  def- 
inition should  be  revised  by  deleting  the 
listing  of  plants  which  in  the  past  has 
provided  the  basis  for  regulation  of  the 
specified  plants  irrespective  of  their  ac- 
tual performance  in  supplying  milk  to 
the  market.  The  criteria  for  determin- 
ing whether  a  plant  shall  or  shall  not 
be  regulated  should  be  its  current  per- 
formance in  supplying  Class  I  milk  to 
the  market.  It  is  not  intended  that 
through  Federal  regulation  any  group 
of  producers  shall  be  guaranteed  a  mar- 
ket for  their  milk.  The  order  is  in- 
tended to  fix  minimum  prices  which 
handlers  must  pay  for  milk  in  accord- 
ance with  its  actual  use  classification. 
So  far  as  this  order  Is  concerned  the 
handler,  however.  Is  free  to  choose  hiS 
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source  of  supply  without  restraint  of 
any  kind. 

It  has  been  concluded  in  a  later  part 
of  this  decision  that  the  individual  han- 
dler type  of  pooling  presently  used  in 
distributing  returns  to  producers  should 
not  be  changed  at  this  time.  If  substan- 
tial performance  standards  are  estab- 
lished under  an  individual  handler  pool 
a  handler  may  elect  to  get  a  part  or  all 
of  his  supply  from  plants  not  meeting 
the  qualifying  standards  and  by  so  do- 
ing, to  evade  effective  regulation.  While 
It  cannot  be  concluded  that  a  procedure 
for  protecting  the  integrity  of  regula- 
tion through  some  appropriate  system 
of  compensatory  payment  is  not  prac- 
tical under  an  individual  handler  type 
pooling,  the  record  of  this  hearing  does 
not  provide  the  basis  for  such  a  provi- 
sion. Consequently,  except  during  the 
short  months  of  production,  it  is  neces- 
sary that  the  operator  of  any  plant 
which  supplies  milk  to  the  market,  any 
part  of  which  is  allocated  to  Class  I,  be 
fully  regulated  under  the  terms  of  the 
order  and  that  all  of  the  milk  received  at 
such  plants  from  dairy  farmers  be  con- 
sidered producer  milk  fully  subject  to 
the  pricing  provisions  of  the  order. 

During  the  months  of  October  through 
January,  under  the  present  terms  of  the 
order,  a  plant  which  makes  shipments 
on  less  than  11  days  during  the  month (s) 
to  a  pasteurizing  or  bottling  plant  or  to 
a  plant(s)  supplying  such  plant,  any 
part  of  which  is  allocated  to  Class  I 
milk  does  not  qualify  as  a  producer 
milk  plant.  It  was  pointed  out  at  the 
hearing  that  the  Philadelphia  market 
has  an  adequate  supply  of  producer  milk 
throughout  the  year  and  that  such  a 
provision  is  no  longer  necessary.  In  rec- 
ognition of  this  fact  it  was  proposed 
that  this  exemption  be  either  entirely 
removed  or  at  least  be  further  limited 
to  plants  supplying  milk  in  an  amount 
less  than  one  hundred  thousand  pounds 
during  the  month. 

With  supply  plants  fully  regulated  dur- 
ing the  balance  of  the  year  there  is  little 
likelihood  that  a  handler  would  give  up 
his  regular  supply  during  the  short 
months  of  production  in  order  to  gain 
a  possible  short  term  advantage  by  the 
use  of  unpriced  milk  during  such  months 
when  milk  is  generally  in  demand  and 
prices  are  highest.  While  the  record 
indicates  that  there  is  an  adequate  sup- 
ply of  regular  producer  milk  through- 
out the  year  in  the  Philadelphia  market, 
it  must  be  recognized  that  under  chang- 
ing circumstances  it  is  possible  that  dur- 
ing the  shortest  months  of  production 
handlers  may  find  it  necessary  to  import 
supplemental  supplies  to  meet  fluid 
needs.  Unless  shipping  privileges  during 
this  period  are  left  rather  liberal,  han- 
dlers may  have  difiBculty  in  securing  such 
supplemental  supplies  when  necessary 
since  plant  operators  may  be  reluctant 
to  place  their  entire  operations  under 
full  regulation  on  the  basis  of  limited 
shipments  to  the  market.  Notwithstand- 
ing, producers  should  have  assurance 
that  their  milk,  which  is  the  reg- 
ular source  of  supply  for  the"  market, 
will  not  be  displaced  by  unpriced  milk 
in  Class  I  uses.  Proposed  changes  in  the 
allocation  procedure  will  tend  to  imple- 
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ment  this  position.  Under  the  circum- 
stances, it  is  unnecessary  at  this  time 
to  place  further  limitations  on  milk 
from  other  than  fully  regulated  plants. 
The  handler,  however,  should  not  be 
permitted  to  change  his  regular  source 
of  supply  from  its  regulated  to  an  un- 
regulated status  merely  by  application 
of  the  11 -day  shipping  provision.  Ac- 
cordingly, it  is  provided  that  during  any 
of  the  months  of  October  through  Jan- 
uary a  plant  which  supplies  milk,  any 
part  of  which  is  allocated  to  Class  I,  and 
which  plant  was  a  producer  milk  plant 
in  at  least  four  of  the  eight  preceding 
months  of  February  through  September 
shall  be  a  producer  milk  plant  in  such 
month  even  though  such  shipments  were 
made  on  less  than  eleven  days. 

In  the  situation  of  a  distributing  plant 
(producer  milk  plant)  which  receives 
milk  directly  from  producers,  as  well  as 
from  independent  supply  plants,  avail- 
able Class  I  utilization  at  the  distribut- 
ing plant  should  first  be  assigned  to  the 
direct  receipts  from  producers,  then  to 
receipts  from  other  producer  milk  plants 
and  finally  to  receipts  from  independent 
supply  plants.  Such  assignment  as  be- 
tween several  independent  supply  plants 
should  be  made  pro  rata  according  to 
the  proportional  volume  of  receipts  from 
each  such  plant.  This  same  procedure 
should  also  be  applicable  in  the  case  of 
distributing  plants  which  receive  no 
milk  from  producers  but  which  look  to 
other  plants  as  a  source  of  supply. 

In  the  case  of  a  multiple  plant  han- 
dler with  both  a  pasteurizing  and  bot- 
tling plant  and  receiving  plants,  the 
handler  should  be  permitted  for  pooling 
purposes  to  qualify  his  system  of  supply 
plants  as  a  unit  irrespective  of  whether 
the  milk  actually  moves  to  the  market 
as  Class  I  milk.  A  multiple  plant  han- 
dler has  a  considerable  degree  of  flexi- 
bility in  the  operation  of  a  system  of 
plants  and  under  usual  circumstances 
would  be  in  a  position  to  qualify  all  of 
his  plants  even  though  individual  plant 
performance  standards  were  established. 
The  operator  of  such  a  system  should  be 
required  to  advise  the  market  adminis- 
trator in  writing  what  plants  are  to  be 
included  in  the  unit. 

The  Deputy  Administrator  in  his  rec- 
ommended decision  proposed  that  the 
notice  of  system  designation  be  sub- 
mitted to  the  market  administrator  on 
or  before  the  flrst  day  of  the  month  to 
which  such  notice  applied.  Exception 
was  filed  to  this  conclusion  on  the 
grounds  that  such  limited  notice  would 
not  provide  reasonable  notice  to  dairy 
farmers  of  their  possible  change  in  status 
as  producers  under  the  order.  It  was 
suggested  that  15  days  notice  be  required 
and  that  three  consecutive  months  of 
nonshipment  be  required  as  a  condition 
of  removing  a  plant  from  a  system  desig- 
nation. It  is  concluded  that  the  15-day 
notice  will  tend  to  promote  greater  mar- 
ket stabihty  and  should  be  adopted.  The 
market  administrator  should  also  be  re- 
quired to  publicly  announce  designa- 
tions, or  changes  therein,  promptly  after 
receipt  of  notice  thereof.  The  request 
for  a  requirement  of  three  consecutive 
months  of  nonshipment  as  a  condition 
of  change  in  plant  designation  is  over- 


ruled. Such  a  provision  could  have  no 
purpose  except  to  hold  milk  on  the  mar- 
ket which  was  not  needed  for  fluid  uses 
and  would  tend  to  place  unreasonable 
limitations  on  the  multiple  plant  handler 
in  his  ability  to  change  a  plant's  status 
as  a  producer  milk  plant. 

While  a  multiple  plant  handler  should 
be  permitted  to  qualify  his  system  as  a 
unit,  producers  shipping  to  such  han- 
dlers should  not  be  required  to  bear  the 
cost  of  transporting  to  the  market  milk 
for  Class  II  use  nor  should  they  bear  the 
cost  of  transporting  milk  from  distant 
points  when  milk  is  available  from  such 
handlers'  nearby  producer  milk  plants. 
In  order  to  implement  this  principle  it 
is  provided  that  for  purposes  of  comput- 
ing transportation  allowances  in  the 
case  of  a  multiple  plant  handler,  the 
total  system  Class  I  utilization  shall  flrst 
be  allocated  to  direct  producer  receipts 
at  the  Philadelphia  pasteurizing  and 
bottling  plant (s)  and  then  in  sequence 
to  producer  receipts  at  other  plants 
qualified  on  the  basis  of  the  system  in 
accordance  to  their  nearness  to  Phila- 
delphia. 

Certain  producers  and  handlers  ex- 
cepted to  this  procedure  on  the  grounds 
that  the  recommended  decision  failed  to 
recognize  that  Grade  A  milk  supplies 
have  been  developed  at  selected  plants 
and  that  in  several  instances  such  plants 
of  system  handlers  are  among  their  most 
distant  plants.  It  is  apparent  that  un- 
der the  existing  market  structure  han- 
dlers must  use  their  existing  Grade  A 
milk,  wherever  located,  to  supply  their 
Class  I  needs  for  Grade  A  milk.  Under 
the  circumstances  it  is  concluded  that 
for  purposes  of  computing  location  dif- 
ferentials. Class  I  disposition  of  milk 
under  a  Grade  A  label  should  be  assigned 
to  receipts  of  Grade  A  milk  at  plants,  in 
sequence,  in  accordance  to  their  nearness 
to  Philadelphia.  After  this  assignment 
of  Class  I  milk  labeled  as  Grade  A.  the 
remaining  Class  I  disposition  should  be 
assigned  under  the  sequence  hereinbefore 
provided  without  distinction  as  between 
Grade  A  and  standard  milk. 

The  procedure  of  assignment  herein 
proposed  for  determination  of  location 
allowances  will  provide  maximum  free- 
dom to  the  handler  in  the  operation  of 
his  system  plants  while  at  the  same  time 
providing  producers  assurance  that  they 
will  not  be  burdened  with  unnecessary 
transportation  costs  for  the  convenience 
of  the  handler. 

3.  Revision  of  the  Class  I  pricing 
formula,  the  level  of  the  Class  I  price 
and  the  deletion  of  the  supply-demand 
adjuster.  No  change  should  be  made  in 
the  Class  I  pricing  formula  or  in  the 
level  of  Class  I  price  on  the  basis  of  this 
record.  The  Class  I  price  under  the 
order  is  presently  determined  on  the 
basis  of  an  economic  type  formula  re- 
flecting the  movements  in  the  U.  S. 
wholesale  price  index,  prices  paid  Penn- 
sylvania farmers  for  feed,  prices  re- 
ceived by  Pennsylvania  farmers  for  farm 
products  except  dairy,  the  midwestern 
condensery  pay  price  and  Class  I  sales 
by  regulated  handlers.  The  formula 
contains  a  supply-demand  adjustment 
factor  which  under  specified  conditions 
may  raise  or  lower  the  price  40  cents 
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per  hundredweight.  Producer  propo- 
nents at  the  hearing  proposed  that  (1) 
the  formula  be  revised  to  include  a  farm 
labor  index,  (2)  the  annual  Class  I  level 
be  raised,  and  (3)  the  supply-demand 
adjustment  factor  be  eliminated. 

Producer  witnesses  on  the  issue  of 
Class  I  price  strongly  supported  the  in- 
clusion of  a  farm  labor  factor  in  the 
pricing  formula.  They  contended  that 
wages  for  farm  labor  in  the  Philadelphia 
milkshed  are  strongly  influenced  by  the 
fact  that  much  of  the  area  is  highly  in- 
dustrialized and  that  farm  labor  has 
considerable  alternative  emplojTnent  op- 
portunity. As  a  result  farm  wage  rates 
have  advanced  vei-y  sharply  over  an  ex- 
tended period  of  time  and  the  pricing 
formula  has  failed  to  fuUy  reflect  these 
increased  costs. 

There  can  be  no  question  but  that 
farm  wage  rates  have  very  substantially 
increased  since  1951  when  the  present 
pricing  formula  was  first  adopted  under 
the  order.  It  is  also  quite  evident  that 
the  rate  of  increase  in  farm  wages  has 
been  much  greater  than  the  rate  of  in- 
creases in  the  other  factors  which  are  in- 
cluded in  the  pricing  formula.  In  this 
connection,  however,  it  must  be  recog- 
nized that  very  substantial  strides  have 
been  made  in  the  efficiency  of  labor  dur- 
ing this  same  period.  Any  factor  in- 
tended to  reflect  labor  costs  necessarily 
must  take  cognizance  not  only  of  the  in- 
crease in  the  labor  wage  rates  per  se.  but 
also  of  the  increase  in  efficiency  of  labor. 
The  index  of  labor  wage  rates  proposed 
for  inclusion  in  the  formula  fails  to  pro- 
vide any  weighting  for  changes  in 
efficiency. 

Producer  witnesses  at  the  hearing  pro- 
posed that  the  Class  I  price  be  increased 
5  cents  per  hundredweight  to  a  level 
equal  to  the  then  effective  Pennsylvania 
Milk  Control  Commission  price  and  that 
an  additional  7-cent  increase  per  hun- 
dredweight be  granted  to  offset  currently 
higher  transportation  costs  of  milk.  In 
their  briefs  filed  subsequent  to  the  hear- 
ing producer  proponents  for  a  Class  I 
price  increase  argued  that  a  minimum 
increase  of  20  cents  per  hundredweight 
was  in  order. 

Obviously,  producers'  primary  interest 
in  a  labor  factor  in  the  pricing  formula 
was  the  expectation  that  the  inclusion 
of  this  factor  would  prospectively 
strengthen  the  Class  I  price.  Evidence 
offered  at  the  hearing  indicated  that  the 
index  of  combined  farm  wage  rates  for 
Pennsylvania,  using  the  period  of  1936- 
1940  as  a  base,  stood  at  356.6  in  July  1956. 
At  this  time  the  composite  formula  index 
for  all  items  presently  in  the  formula  was 
approximately  200.  Official  notice  is 
taken  of  the  fact  that  the  proposed  index 
of  combined  farm  wage  rates  increased 
from  356.6  for  July  1956  to  372.6  in  April 
1957.  While  producer  proponents  at  the 
hearing  contended  that  the  proposal  for 
the  inclusion  of  the  labor  factor  in  the 
pricing  formula  in  combination  with 
other  proposed  formula  adjustments 
would  not  have  significantl>  changed  the 
Class  I  price  it  is  apparent  at  this  time 
that  the  results  of  the  proposed  changes 
would  currently  be  a  20-cent  higher  Class 
I  price. 

The  basic  change  in  the  Class  I 
formula  proposed  at  the  hearing,  in  ad- 
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ditlon  to  the  inclusion  of  a  wage  Index. 
Included  bringing  up  to  date  seasonal 
variation  used  to  adjust  farm  prices 
other  than  milk,  the  midwest  condensery 
pay  price  and  Class  I  sales. 

In  any  consideration  of  the  level  of 
Class  I  price  it  must  be  recognized  that 
the  prices  which  resulted  from  the  pres- 
ent formula  and  which  were  the  effective 
prices  in  the  market  until  January  1, 
1957  provided  at  least  an  adequate 
supply  of  milk  for  the  fluid  market. 
This  is  one  of  the  statutory  standards 
provided  in  the  act  which  must  be 
weighed  in  any  consideration  of  pricing 
level.  Under  the  supply-demand  situa- 
tion which  has  existed  in  the  Philadel- 
phia market  it  is  not  possible  to  consider 
an  increase  in  the  Class  I  price  level  at 
this  time.  Any  change  in  the  pricing 
formula  to  include  an  index  of  farm 
wages  or  revise  the  seasonality  of  factors 
necessarily  would  have  to  be  accom- 
plished by  an  adjustment  in  the  basic 
price  level  which  would  assure  that  the 
prospective  price  in  future  months  would 
be  no  higher  than  for  that  resulting  from 
the  present  formula.  Since  this  pricing 
formula  has  been  providing  prices  which 
meet  the  standards  of  the  act,  it  is  not 
clear  what  would  be  accomplished  by 
piecemeal  adjustments  of  the  formula  at 
this  time.  Under  the  circumstances  it 
is  concluded  that  there  is  no  need  on 
the  basis  of  this  record  to  make  any 
changes  in  the  pricing  formula. 

Producers  also  proposed  the  deletion  of 
the  supply-demand  adjuster  from  the 
pricing  formula  on  the  premise  that  such 
a  factor  in  their  judgment  was  unnec- 
essary in  the  Philadelphia  order. 

The  supply-demand  adjustment  fea- 
ture in  the  Class  I  pricing  formula  is 
intended  to  adjust  the  price  either  up- 
ward or  downward  as  the  case  may  be, 
whenever  supply  during  the  12 -month 
period  ending  with  the  second  preceding 
month  is  less  than  115  percent  or  more 
than  137  percent  of  Class  I  sales,  re- 
spectiyely.  The  adjuster  is  not  intended 
to  eliminate  the  hearing  process  but  does 
provide  assurance  that  whenever  the 
supply-demand  balance  in  the  market  is 
significantly  out  of  adjustment  a  limited 
Class  I  price  change  will  be  provided. 
Under  the  present  provisions  of  the 
order  the  possible  range  of  adjustment 
is  80  cents  with  a  change  of  40  cents  up 
or  down  from  normal.  Handlers,  while 
opposing  the  deletion  of  the  adjuster, 
suggested  that  the  range  of  adjustment 
be  limited  to  40  cents  with  a  change  from 
normal  of  20  cents. 

The  supply-demand  adjuster  in  the 
Philadelphia  market  is  not  particularly 
variable  and  producers  and  handlers 
will  have  ample  forewarning  of  prospec- 
tive price  changes  as  a  result  of  its 
action.  Since  the  adjuster  has  never 
changed  the  Class  I  price  it  is  not  possible 
to  conclude  that  the  40-cent  movement 
presently  provided  is  inappropriate. 

The  changes  hereinafter  proposed  In 
the  application  of  location  differentials 
and  the  sequence  of  assignment  will  tend 
to  increase  handlers'  overall  costs  for 
milk.  However,  the  impact  will  vary  as 
between  handlers  and  it  is  not  possible 
to  specifically  ascertain  the  overall  ef- 
fect either  on  the  market  as  a  whole  or 
on  individual  handlers.    In  general,  it 
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Is  anticipated  that  the  overall  returns  for 
the  market  as  a  whole  will  be  enhanced 
slightly  in  excess  of  three  cents  per 
hundredweight  by  virtue  of  the  change  in 
location  differentials.  In  addition,  the 
recommended  sequence  of  assignment  of 
receipts  to  Class  I  will  further  affect  costs 
and  hence  returns  to  producers.  While 
the  overall  effect  will  tend  to  increase 
handlers'  costs,  the  increase  is  not  of 
such  magnitude  as  to  necessitate  a  re- 
vision in  the  basic  price  level. 

In  response  to  a  petition  by  Inter-State 
Milk    Producers'    Cooperative    Inc.,    in 
which     they     alleged     that     extended 
drought  conditions  had  substantially  re- 
duced the  supply  of  milk  for  the  market, 
the  Department  again  reviewed  the  Class 
I  price  level  at  a  public  hearing  held  in 
Philadelphia  on  September  9-10,   1957, 
pursuant  to  a  notice  issued  on  August  30, 
1957  (22  F.  R.  7106;  F.  R.  Doc.  57-7281). 
Proponents  at  the  hearing  pointed  out 
that  since  January  1957  the  price  in  the 
Philadelphia  market  under  the  Pennsyl- 
vania Milk  Control  Commission  has  been 
approximately  51  cents  above  the  Federal 
order  price  and  that  the  prices  in  sur- 
rounding unregulated  and  State  regu- 
lated markets  are  above  the  Order  61 
price.   In  addition,  they  pointed  out  that 
the  Class  I  price  and  the  blended  price  in 
the  New  York  market  under  Order  27  has 
increased  in  recent  months  with  the  re- 
sult that  the  blended  price  advantage 
which     Philadelphia     producers     have 
maintained  over  Order  27  producers  has 
diminished.    It  was  contended  that  the 
Commission   prices   have    not   brought 
forth  an  excessive  supply  of  milk  and 
that  milk  production,  which  in  the  first 
half  of  1957  was  rurming  well  above  the 
similar   period    for    1956,   has   declined 
sharply  to  the  point  where  production  in 
the  last  part  of  August  actually  ran  below 
the  level  for  the  corresponding  period  of 
1956. 

While  Class  I  prices  paid  to  producers 
In  the  Philadelphia  market  have  been 
above  Order  61  prices  as  a  result  of  the 
51 -cent  higher  Class  I  price  established 
under  the  Pennsylvania  State  Milk  Con- 
trol Commission  orders,  it  may  not  be 
concluded  that  prices  under  Order  61 
have  been  inappropriate  and  would  not 
have  brought  forth  an  adequate  supply 
of  milk  for  the  market.    Production  in 
the  month  of  May  1957  was  abnormally 
heavy.    Even  under  drought  conditions 
production  during  June  and  July  was 
well  above  production  during  the  same 
period  of  last  year.    Any  comparison  of 
August  production  statistics  for  1956  and 
1957  must  give  recognition  to  the  con- 
traseasonal  upward  movement  of  pro- 
duction   from    July    to    August    1956. 
While  August  production   figures,   ad- 
justed to  exclude  the  receipts  of  a  new 
handler  in  the  market,  indicate  a  some- 
what greater  than  average  decline  from 
June  and  July  there  is  no  reason  to 
conclude  this  is  other  than  a  temporary 
aberration  resulting  from  the  extreme 
drought  conditions  during  the  summer 
months.    Even  in  August  the  level  of 
supply  was  more  than  adequate  to  sup- 
ply the  Class  I  needs  of  the  market. 
There  is  no  indication  at  this  time  that 
current  and  prospective  price  alignment 
as  between  Philadelphia  and  other  mar- 
kets is  such  as  to  jeopardize  the  milk 
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supply  for  the  Philadelphia  market 
Accordingly,  it  is  concluded  that  no  ac- 
tion to  increase  the  Class  I  price  can 
be  taken  on  the  basis  of  that  record. 

Under  usual  circumstances  the  indus- 
try would  be  given  opportunity  to  file 
written  exceptions  to  a  decision  of  this 
nature  in  which  no  action  is  recom- 
mended. However,  since  no  significant 
change  in  the  relation  of  market  supply 
and  demand  was  revealed  and  the  pre- 
vious decision  (to  take  no  action  in  rais- 
ing the  level  of  Class  I  price)  is  being 
re-affirmed,  no  useful  purpose  could  be 
served  by  again  issuing  a  recommended 
decision  on  this  issue. 

4.  The   level   of   Class   II   price.    No 
change  should  be  made  in  the  price  reg- 
ularly applicable  to  Class  II  milk  and  no 
provision  should  be  made  for  a  sub-Class 
II  classification  and  pricing  during  the 
months  of  March,  April.  May,  and  June. 
Under  the  present  terms  of  the  order 
all  milk  other  than  that  disposed  of  in 
Class  I  u.ses  is  priced  at  the  same  level 
and  on  the  basis  of  Philadelphia  cream 
or  New  York  92-score  butter  price  and 
roller  nonfat  dry  milk  solids  prices.    The 
Milk  Distributors  Association  proposed  to 
Increase  make  allowances  during  each 
March.  April.  May  and  June  for  Class  II 
milk  and  to  provide  a  permanent  classifi- 
cation and  lower  pricing  for  milk  used  in 
specified  manufactured  products  during 
these  months. 

In  support  of  their  proposal  propo- 
nents said   that   manufacturing   plant 
costs  have  increased  despite  increasing 
volumes  of  Class  II  milk  in  the  Philadel- 
phia market.    They  contended  that  the 
classification     applicable     to     nonfluid 
products  under  the  order  is  too  broad 
and  that  the  pricing  formula  for  Class  II 
milk  is  deficient  in  that  it  provides  in- 
adequate   make    allowances,    especially 
during    the    flush    production    months. 
They  alleged  that  they  are  forced  to  op- 
erate at  a  competitive  disadvantage  with 
New  York  Order  27  Class  III  milk  and 
unregulated  milk  with  which  they  com- 
pete since  the  New  York  order  provides 
for  a  butter-cheese  adjustment  on  all 
milk  used  for  butter  and  cheese  and  the 
Pennsylvania  Milk  Control  Commission 
orders  provide,  in  addition  to  a  regular 
Class  II  classification,  a  Class  III  clas- 
sification  for   milk   manufactured   into 
specified  uses  and  a  procedure  for  emer- 
gency relief  which  may  be  granted  to 
dealers    regulated    under   Pennsylvania 
Milk  Control  orders  through  so-called 
"B-I"  orders  during  surplus  production 
months.    Inter-State    Milk    Producers' 
Cooperative  supported  the  proposal  for  a 
sub-Class  II  classification  and   pricing 
during  March.  April.  May  and  June  and 
suggested  that  a  permanent  subclassifi- 
cation  and  pricing  similar  to  that  which 
was  provided  for  under  the  Philadelphia 
order  during  the  past  several  years  (prior 
to  1956)    would  allay  the  need  for  in- 
creased make  allowances  for  manufac- 
tured Class  II  products.    On  the  other 
hand.  Southern  York  County  Dairymen's 
Association  opposed  any  decrease  in  the 
Class  II  price  and  proposed  that  the  pric- 
ing formula  be  revised  to  provide  an 
increase  in  such  price  to  compensate  for 
increased  milk  production  costs. 

The  appropriate  pric3  level  for  milk 
In  excess  of  the  Class  I  needs  of  the  fiuid 
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market  Is  that  which  will  move  such 
milk  in  an  orderly  manner  into  dairy 
products  for  which  outlets  are  available 
in  the  local  market  and  at  the  same  time 
return  to  producers  the  highest  practical 
prices  for  such  milk. 

The  regular  Class  II  price  under  the 
Philadelphia  order  is  directly  related  to 
open  market  cream,  butter  and  nonfat 
dry  milk  values  and  as  such  should 
reflect  the  value  of  milk  disposed  of  in 
such  u.ses.  A  considerable  quantity  of 
producer  milk  is  disposed  of  as  fluid 
cream  in  all  months  of  the  year.  Since 
at  the  same  time,  substantial  quantities 
of  outside  cream  regularly  find  a  market 
locally  throughout  the  year  it  is  apparent 
that  a  ready  market  for  butterfat  in  pro- 
ducer milk  is  available  at  all  times. 

The  Class  II  pricing  under  the  order 
has  accommodated  the  disposal  of  pro- 
ducer milk  in  excess  of  Class  I  needs 
during  all  months  of  each  year  except 
those  in  which  a  special  sub-Class  II 
price  has  been  in  effect.    No  subclassifl- 
cation  was  provided  for  the  flush  months 
of  1956  and  the  record  shows  that  all  sur- 
plus  milk   in   the   market   was   readily 
moved  to  manufacturing  facilities.    The 
record  provides  no  basis  for  concluding 
that  milk  cannot  be  disposed  of  through- 
out the  year,  including  the  months  of 
March.  April.  May  and  June,  under  the 
present  pricing  since  both  the  Class  II 
price  and  the  Class  II  butterfat  differ- 
ential reflect  current  market  values  for 
milk  and  butterfat  during  all  months  of 
the  year. 

The  bulk  of  the  Class  n  disposition 
other  than  in  fluid  cream,  soft  cheese, 
condensed  milk,  condensed   skim   milk 
and  ice  cream  for  which  no  special  pric- 
ing has  been  provided  in  the  past,  is  in 
nonfat  dry  milk.  soup,  candy  and  bakery 
products.    The  New  York  Class  III  price, 
which  has  been  comparable  to  the  Phila- 
delphia Class  II  price,  has  regularly  ac- 
commodated   marketing   of   New   York 
producer  milk  in  these  products.    A  sub- 
stantial portion  of  the  skim  milk  in  pro- 
ducer milk  in  excess  of  Class  I  needs  is 
regularly  disposed  of  in  the  manufacture 
of  nonfat  dry  milk  throughout  the  year 
and  with  the  exception  of  the  months 
when  a  sub-Class  II  has  been  effective 
this  milk  has  been  handled  at  the  regular 
Class  II  price.     In  both  1954  and  1955 
roughly  75  percent  of  all  milk  subject 
to  special  subclass  price  was  disposed 
of  in  nonfat  dry  milk  solids.    As  indi- 
cated in  the  Assistant  Secretary's  de- 
cision of  May  7.  1956  in  denying  a  sub- 
Class  n  pricing   for   1956.   there   is  no 
apparent  reason  why  such  milk  should 
not  return  to  producers  a  price  which 
reflects  the   adjacent   New   York   open 
market  nonfat  solids  price. 

The  utilization  of  producer  milk  In 
nonfat  dry  milk  solids,  cream,  ice  cream, 
evaporated  and  condensed  milk  should 
afford  ample  outlets  for  all  excess  pro- 
ducer milk.  If  there  is  a  demand  for 
producer  milk  in  butter,  cheese,  candy, 
soup  or  bakery  products  the  price  for 
milk  in  these  products  should  not  be 
lower  than  that  established  for  other 
manufacturing  uses  which  provide  ade- 
quate outlets  for  all  producer  milk  in 
excess  of  fluid  needs. 

Milk  production  under  normal  condi- 
tions varies  from  season  to  season  with 


the  greatest  production  occurring  In  the 
spring  months  as  cows  are  turned  onto 
pastures.   In  developing  his  procurement 
policy,  a  handler  must  make  a  decision  as 
to  whether  to  operate  with  a  full  year- 
round    supply    of    producer    milk    or 
whether  it  is  to  his  advantage  to  look  to 
outside  sources  for  supplemental  supplies 
during  the  short  season  in  order  to  mini- 
mize his  surplus  problems  during  the 
flush.    A  handler  who  uses  nonproducer 
milk  to  supplement  his  producer  supplies 
may  find  that,  when  handling  and  trans- 
portation costs  are  added  to  procurement 
cost,  the  overall  cost  for  such  supple- 
mental supplies  exceeds  the  cost  of  local 
producer  milk.     The   order   grants  no 
compensation  to  such  handler  for  his  ad- 
ditional procurement  costs  in  such  in- 
stances.   The  handler  who  operates  with 
a  full  year-round  supply  should  likewise 
expect  to  assume  some  direct  responsi- 
bility and  risk  in  the  dispostion  of  his 
seasonal  surplus.    As  to  which  way  he 
wishes  to  operate  his  plant  is  clearly 
a  choice  of  the  handler. 

5.  Revisioji  of  the  handler  and  pro- 
ducer butterfat  differentials.  The  basic 
butterfat  test  at  which  milk  is  priced 
to  handlers  and  on  which  the  uniform 
prices  to  producers  are  computed  should 
be  changed  to  3.7  percent.  The  Class  I 
and  Class  II  butterfat  differentials  used 
in  the  computation  of  each  handler's 
cost  for  milk  utilized  at  tests  above  or 
below  basic  test  and  the  producer  butter- 
fat differential  used  in  computing  the 
payments  for  producer  milk  received 
which  is  above  or  below  basic  test  should 
be  directly  related  to  the  butterfat  com- 
ponent of  the  Class  II  price.  The  Grade 
A  butterfat  premium  should  be  elim- 
inated. 

Under  the  present  order  provisions 
prices  are  computed  at  a  basic  test  of  4  0 
percent.  The  Class  I  butterfat  differen- 
tial applicable  for  milk  with  a  butterfat 
content  of  from  3  to  6  percent,  inclusive 
is  5  cents  and  the  butterfat  differential 
for  Class  I  milk  with  a  butterfat  content 
below  3  percent  or  in  excess  of  6  percent 
and  the  Class  II  butterfat  differential  are 
directly  related  to  the  butterfat  compon- 
ent of  the  Class  II  price.  The  producer 
butterfat  differential  is  5  cents  and  an 
additional  2  cents  is  provided  in  the  way 
of  a  premium  for  Grade  A  milk  received 
with  a  butterfat  content  in  excess  of  3  7 
percent. 

Butterfat  differentials  have  been  an  Is- 
sue in  the  Philadelphia  market  over  an 
extended  period  of  time.  A  recommenda- 
tion on  butterfat  differentials  for  the 
Philadelphia  market  prepared  in  May 
1952  by  a  committee  representing  techni- 
cians from  the  University  of  Delaware, 
the  University  of  Maryland,  the  Pennsyl- 
vania State  College  and  Rutgers  Univer- 
sity and  introduced  in  evidence  In  previ- 
ous hearings  was  also  presented  as  an  ex- 
hibit in  this  hearing.  Some  of  the  pro- 
posals by  producer  organizations  In  the 
market  were  based  on  the  findings  and 
recommendations  of  the  committee  re- 
port of  1952. 

While  milk  Is  priced  to  handlers  on  a 
per  h-undredweight  basis  and  at  the  basic 
test  (herein  recommended  to  be  3.7  per- 
cent*, the  handler  may  by  separation  or 
standardization  decrease  or  increase  the 
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butterfat  percentage  in  the  milk  as  actu- 
ally utilized  in  a  class.  Under  the  classi- 
fied pricing  scheme  in  effect  in  this 
market  it  is  intended  that  the  handler  ", 
pay  for  the  skim  milk  and  butterfat  com- 
ponents of  producer  milk  in  the  class  in 
which  such  milk  Is  actually  utilized.  It 
is  necessary  therefore,  that  butterfat  dif- 
ferentials be  established  to  adjust  the 
Class  I  and  Class  II  prices  of  milk  in 
accordance  with  the  average  test  of  milk 
in  each  class  and  thus  reflect  the  varia- 
tions in  value  due  to  variations  in  butter- 
fat content.  It  is  herein  proposed  that 
such  differentials  shall  be  the  same  for 
both  Class  I  and  Class  II  milk  and  that 
the  same  differential  shall  be  effective 
for  the  entire  range  of  variations  in  test 
in  the  two  classes. 

The  sanitary  regulations  applicable  in 
the  marketing  area  permit  standardiza- 
tion of  milk  for  consumer  use.  Accord- 
ingly, there  Is  no  reason  why  each  pound 
of  butterfat  received  in  producer  milk 
and  disposed  of  for  Class  I  use  should  not 
be  equally  priced.  Under  usual  circum- 
stances, milk  disposed  of  for  fiuid  uses 
commands  a  higher  price  than  milk  dis- 
posed of  for  manufactured  uses.  This 
principle  is  generally  recognized  in  milk 
pricing  and  reflects  the  greater  cost  of 
producing  quality  milk  for  fluid  uses. 
Under  such  circumstances  it  is  inappro- 
priate to  price  even  a  portion  of  the  but- 
terfat in  Class  I  milk  below  that  fixed 
for  Class  II  milk. 

The  butterfat  differential  herein  pro- 
po.'^ed  reflects  a  competitive  price  for 
butterfat  and  represents  the  identical 
pricing  for  differential  butterfat  in  Class 
II  and  for  Class  I  milk  testing  below  3 
percent  and  in  an  excess  of  6  percent 
which  has  prevailed  under  the  present 
order.  The  use  of  central  market  cream 
and  or  butter  prices  to  reflect  values  of 
butterfat  in  milk  for  adjusting  for  but- 
terfat variations  is  a  standard  practice 
in  most  fluid  milk  markets. 

Producer  milk  delivered  to  Philadel- 
phia handlers  is  intended  primarily  for 
the  fluid  milk  requirements  of  the  mar- 
ket and  the  butterfat  differential  should 
be  designed  to  encourage  the  production 
of  milk  with  a  butterfat  content  about 
the  same,  or  at  least  as  high,  as  the 
butterfat  content  of  fluid  milk  products 
sold  by  handlers.  Inspected  milk  not 
designated  as  Grade  A  milk  account.«=  for 
approximately  75  percent  of  total  Class  I 
sales  of  handlers.  The  average  test  of 
inspected  milk  sales  other  than  Grade  A 
are  slightly  less  than  3.7  percent  butter- 
fat. Over  59  percent  of  the  non-Grade 
A  shippers'  tests  in  1955  were  3.7  percent 
or  below.  While  there  has  been  very 
little  decline  in  average  test  of  producer 
milk  since  1952.  the  record  suggests  that 
this  has  been  due.  at  least  in  part,  to  the 
fact  that  handlers  have  required  pro- 
ducers to  maintain  not  less  than  a  3.5 
percent  test  to  stay  on  the  market. 

The  producer  butterfat  differential 
which  is  used  to  adjust  the  uniform  price 
in  the  event  the  receipts  of  milk  from  a 
producer  contain  more  or  less  than  3.7 
percent  butterfat.  should  approximate 
the  differential  which  handlers  are 
charged  for  differential  fat  in  both  Class 
I  and  Cla.ss  II.  Such  differential  reflects 
the  competitive  value  of  butterfat  and 
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gives  producers  assurance  that  they  are 
being  paid  for  their  milk  on  the  basis  of 
its  use  value.  The  use  of  a  different  dif- 
ferential would  tend  to  disturb  the  skim 
milk  and  butterfat  values  and  would  not 
equitably  distribute  returns  among 
producers. 

The  producer  butterfat  differential 
should  move  in  one-cent  intervals  and 
should  be  adjusted  to  the  nearest  cent 
for  convenience  to  handlers  in  comput- 
ing amounts  due  to  each  producer  for 
milk  received  and  in  recognition  of  the 
practice  that  producers  have  long  been 
on  a  fixed  differential  and  are  not  ac- 
customed to  constantly  changing  values. 
The  handlers'  butterfat  differential,  how- 
ever, should  be  computed  to  the  nearest 
one-tenth  cent.  This  has  been  a  prac- 
tice of  long  standing  under  the  order 
program  in  the  case  of  Class  II  differen- 
tials and  the  Class  I  differential  appli- 
cable in  the  case  of  milk  with  a  butter- 
fat content  below  3  percent  or  over  6 
percent. 

The  removal  of  the  butterfat  differen- 
tian  premium  of  two  cents  per  point  ap- 
plicable to  Grade  A  milk  testing  in  excess 
of  3.7  percent  butterfat  will  maintain 
handler  costs  for  Grade  A  milk  at  ap- 
proximately the  same  level  which  has 
prevailed  under  the  present  terms  of  the 
order  and  will  assure  handlers  the  same 
costs  for  all  differential  fat. 

Producer  witnesses  at  the  hearing  con- 
tended that  the  removal  of  the  Grade  A 
butterfat  premium  would  tend  to  en- 
courage production  of  milk  with  a  lower 
butterfat  content  while  handlers  would 
continue  to  collect  the  premium  price 
from  consumers  based  in  part  on  the 
high  fat  content  of  the  milk.  They 
further  contended  that  the  act  requires 
the  establishment  of  uniform  prices  to 
handlers  for  all  butterfat  and  requested 
that  the  two-cent  butterfat  premium  be 
made  applicable  to  standard  milk  in  ex- 
cess of  4.0  percent  butterfat  tests.  They 
argued  that  unless  this  is  done  premiums 
now  existing  in  the  market  will  be 
gradually  reduced  and  eventually  elimi- 
nated. Handlers,  on  the  other  hand, 
while  asking  that  no  change  be  made  in 
the  present  differential  or  basis  of  pric- 
ing contended  that  the  butterfat  pre- 
mium was  intended  to  encourage  the 
production  of  high  fat  milk  and  that 
if  the  regular  butterfat  differential  was 
raised  the  intent  of  the  Grade  A  fat 
premium  would  be  accomplished,  and 
accordingly,  there  would  be  no  justifica- 
tion for  continuation  of  such  premium. 

The  record  supports  the  position  that 
high  fat  content  standard  milk  is  a  com- 
petitive product  with  Grade  A  milk. 
Much  of  the  21.3  million  pounds  decline 
in  the  annual  sales  of  Grade  A  milk  which 
has  occurred  since  1951  has  been  offset 
by  increa.se  sales  in  high  fat  standard 
milk.  The  use  of  central  market  cream 
and^or  butter  prices  to  price  differential 
fat  whether  in  Grade  A  or  standard  milk 
will  tend  to  promote  equity  as  between 
handlers  in  the  cost  of  their  milk.  Such 
values  reflect  a  competitive  price  for 
butterfat  and  represent  the  price  which 
a  handler  must  pay  for  butterfat  of  simi- 
lar quality  purchased  In  the  Philadel- 
phia market  which  is  an  open  cream 
market. 
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6.  Elimination  of  nearby  location  dif- 
ferential.  The  nearby  location  differen- 
tials should  be  deleted.  Under  the  pres- 
ent order  provisions  plants  located  more 
than  11  miles  from  Philadelphia  City 
Hall  but  not  In  excess  of  16  miles  may 
deduct  7  cents  per  hundredweight  from 
payments  otherwise  due  producers  and 
plants  located  more  than  16  miles  but 
less  than  31  miles  from  such  point  may 
deduct  the  7  cents  plus  2  cents  for  each 
additional  5  miles  in  excess  of  16  miles. 
Producer  proponents  at  the  hearing  sup- 
ported deletion  of  these  differentials. 
These  nearby  differentials  are  applicable 
irrespective  of  use  which  is  made  of  the 
milk  and  were  initially  placed  in  the 
order  when  the  Philadelphia  fluid  mar- 
ket was  essentially  the  concentrated 
population  area  in  and  immediately 
around  the  city.  The  handlers'  milk 
plants  located  beyond  the  11 -mile  limit 
but  within  the  31  miles  then  looked  to 
the  same  population  concentration  as  an 
outlet  for  their  milk  as  did  the  handlers 
whose  plants  were  located  in  and  im- 
mediately adjacent  to  the  city  proper. 
Over  the  years  the  population  concentra- 
tion has  extended  over  a  much  wider 
area  embracing  essentially  most  of  the 
area  within  the  31-mile  limit.  This  area 
is  substantially  the  extended  marketing 
area  originally  proposed  by  both  pro- 
ducers and  handlers  in  the  hearing 
notice.  In  this  area  center  city  handlers 
operate  regular  routes  in  direct  compe- 
tition with  local  Order  61  handlers  who 
under  the  present  pricing  scheme  have 
received  their  milk  from  7  to  13  cents 
cheaper  by  reason  of  the  nearby  differ- 
entials. Center  city  handlers,  however, 
are  confronted  with  the  same  trans- 
portation cost  in  moving  milk  to  cus- 
tomers in  the  suburban  areas  as  subur- 
ban handlers  have  in  moving  packaged 
milk  from  their  plants  to  center  city 
consumers.  The  elimination  of  the 
nearby  location  differentials  will  pro- 
mote equality  in  cost  of  milk  among 
handlers  and  will  provide  to  producers 
assurance  that  their  milk  is  being  priced 
and  paid  for  in  accordance  with  its  ac- 
tual use  value. 

Certain  handlers  excepted  to  the  elimi- 
nation of  the  nearby  differentials.  Such 
exceptions  raised  no  new  arguments 
which  were  not  raised  on  the  record  or 
in  briefs  except  to  point  out  that  nearby 
differentials  are  provided  under  Order  27. 
Such  differentials  under  Order  27  were 
based  on  a  separate  and  indep>endent 
hearing  record  and  cannot  constitute 
justification  for  nearby  differentials  un- 
der Order  61.  The  exceptions  are  there- 
fore overruled  for  reasons  previously 
stated. 

7.  Revision  of  other  location  differen- 
tials. The  handler  Class  I  and  the  pro- 
ducer location  differentials  should  be 
revised  to  more  nearly  reflect  transpor- 
tation cost  in  moving  milk  from  receiving 
stations  to  city  plants  and  the  additional 
handling  costs  involved  at  the  processing 
plant  in  receiving  milk  from  receiving 
stations.  No  change  should  be  made  in 
the  handler  Class  II  location  differential. 
Under  the  present  order  provisions  the 
handler  Class  I  location  differential  re- 
flects a  16-cent  allowance  for  receiving 
stations  plus  a  15-cent  transportation  al- 
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lowance  at  the  31-40  mile  zone  and  an 
additional  one  cent  for  each  additional 
10-mile  zone.  The  Class  II  location  dif- 
ferential reflects  the  cost  of  moving  milk 
In  the  form  of  cream  and  nonfat  dry 
milk  from  the  country  plant  to  city  The 
producer  location  differential  is  com- 
puted on  a  pro  rata  basis  weighted  by  the 
handlers  actual  percentage  utilization 
in  Class  I  and  Class  II.  respectively,  and 
the  Class  I  and  Class  II  handler  location 
differential. 

Handlers  contended  that  the  present 
transportation  allowances  in  the  location 
differentials  do  not  reflect  actual  trans- 
portation costs  and  proposed  that  they 
be  adjusted  to  more  accurately  reflect 
such  costs.    Extensive  testimony  was  pre- 
sented by  handler  witnesses  and  by  wit- 
nesses   from    the    Pennsylvania    State 
CoUege  relative  to  receiving  and  trans- 
portation   costs.     While    there   appears 
little   question   but  that   hauling  costs 
have  increased  over  the  years  and  that 
the  present  allowance  of  one  cent  per  ten 
mile  zone  in  the  Class  I  differential  is 
inadequate,  the  evidence  presented  on 
the  record  raises  a  far  more  fundamental 
question.  1.  e.,  the  propriety  of  the  re- 
ceiving sta4;ion  allowances  contained  in 
the  present  differentials. 

The  evidence  introduced  In  the  record 
was   intended    to   show   that   receiving 
station    costs,    per   se.    In    the    market 
averaged  24.8  cents  and  23.3  cents    re- 
spectively,   in    1954    and    1955.     Other 
figures  were  Introduced  to  substantiate 
receivmg  costs  of  tank  milk  at  city  plants 
of  5.7  and   5.5   cents,   respectively,   for 
these  years,  resulting  in  total  receiving 
costs  for  receiving  station  milk  of  30  5 
and  28.8  cents,  respectively.   At  the  same 
time  data  were  presented  for  these  same 
years  showing  direct  receiving  costs  at 
city  plants  of  15.5  and  15.3  cents  respec- 
tively, leaving  a  net  difference  in  favor  of 
city  plant  receiving  of  15.0  and  13.5  cents 
respectively.     While  these  data  proport 
to  represent  actual  cost  data  submitted 
by  individual  handlers  on  their  opera- 
tions,  the  record  is  clear  that  no  analysis 
was  made  of  the  original  records  of  the 
handlers  involved  or  of  the  propriety  of 
the  individual  handlers'  allocation  of  cost 
as   between   receiving,   processing,   bot- 
tlmg.  administration,  overhead,  etc    for 
purposes  of  computing  their  recei'ving 
cost  data,  collectively  presented  on  the 
record. 

.^tf^i"^  x^'^ilP'"^^^"^^^  ^y  ^  ^'tness  of  the 
State    Milk    Control    Commission    sub- 
stantiates the  fact  that  receiving  costs 
ror  manufacturing  plants  in  the  Phila- 
delphia milkshed  varied  from  5  cents  to 
over   12  cents   per  hundredweight  and 
averaged  9.93  cent5  per  hundredweight 
The  receivmg  cost  information  presented 
oy   proponent  witnesses  must  be  ore- 
ITf?  ^*;^"^^^  *^^^«  fibres  since  at 
n   iQ?  °         -^l  country  receiving  plants 
in  195D  carried  on  manufacturing  op- 
erations. ^ 

No  reason  appears  why  there  should 
be  a  substantial  difference  in  the  actual 
receiving  costs  as  between  country  re- 
ceiving plants,  manufacturing  plants 
and  city  plants.  If  the  figures  presented 
by  proponents  accurately  reflect  their 
actual  costs,  their  receiving  station  op- 
erataons  apparently  are  somewhat  ineffl- 
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clent   and   such   costs   should    not   be 
recognized  in  fixing  location  differentials 
Location    differentials    recognize    the 
principle  that  milk  similarly  used  and 
located  should  be  similarly  priced     Milk 
which    originates    nearest    the    market 
should  command  a  higher  price  than 
milk  more  distantly  located  in  order  to 
reflect   the   differences  in   transporting 
It  to  the  marketing  area.     No  advantage 
IS  accorded  any  particular  group  of  pro- 
ducers If  the  location  differentials  estab- 
lished  realistically   refiect   only   differ- 
ences m  transportation  and  associated 
receiving  and  handling  costs.    Consid- 
eration, of  course,  must  be  given  to  any 
added  and  incidental  costs  which  result 
to  the  handler  in  transferring  milk  from 
the  receivmg  station  to  the  city  bottling 
P  ant  and  in  actual  receipt  at  the  second 
plant. 

The  determination  of  proper  location 
differentials  can  be  made  without  pass- 
ing specific  judgment  as  to  the  receiving 
costs,  per  se.     As  previously  indicated 
there  is  no  reason  why  there  should  be 
substantial  differences  in  the  actual  re- 
ceiving costs  as  between  country  receiv- 
ing plants,  manufacturing  plants  and 
^ifl  ^^"u^•   L°<^ation  differentials  should 
reflect  the  costs  of  additional  functions 
involved  in  country  assembly  at  receiv- 
ing stations  and  transportation  to  city 
plants  as  compared  to  the  costs  of  re- 
ceivmg milk  directly  from  producers  at 
c  ty  plants.    These  addiUonal  costs  in- 
clude only  loading  the  tank  truck  at  the 
country  plant,  transportation  from  the 
country  plant  to  the  city  plant  and  re- 
ceiving the  milk  at  the  city  plant 

The  record  indicates  that  the  fixed 
cost  of  transportation  associated  with 
the  loading  a  tanker  in  the  Philadelphia 
milkshed  approximates  10  cents  per  hun- 
dredweight.    The  record  indicates  that 
the  additional  cost  of  hauling  tank  milk 
in  this  area  under  current  conditions  is 
approxmiately   1.5  cents  per  hundred- 
weight per  10  miles  transported      Be- 
cause of  paucity  of  evidence  on  the  fac- 
tors included  in  this  rate,  its  accuracy 
carmot  be  verified.     However,  it  is  the 
best  rate  which  can  be  developed  from 
the  evidence.    Since  there  are  presently 
no  receiving  stations  in  the  Philadelphia 
market  located  less  than  45  miles  dis- 
tance  from  the  City  Hall  in  Philadelphia, 
it  IS  unnecessary  to  provide  for  location 
differentials  within  this  distance  from 
which  milk  should  normally  move  di- 
rectly from  farm  to  city  plant.    The  ap- 
plication  of   the   loading   and   hauling 
rates  indicated  above  would  provide  a 
differential  of   17.5   cents  for  a   plant 
located  45  miles  distance  from  Phila- 
delphia.   If  the  5.5  cents  receiving  costs 
which  proponents  indicate  is  their  aver- 
age  1955   experience  in  receiving  bulk 
milk  at  city  plants  is  recognized  an  over- 
all location  differential  of  23  cents  would 
be  appropriate  for  a  plant  at  a  45-mile 
l(K;ation.    This  differential  is  computed 
as  follows:  d)  Loading.  $0.10;  (2)  trans- 

*nn7^.  ""^-^o.^"^^  ^°0^5  per  zone), 
$0,075;  and  (3)  city  receiving.  $0,055. 

«*^=*^^  f^^®  °^  P^^"^^  located  in  excess 
?l  5:»  ^^®  distance  from  Philadelphia 
the  differential  should  be  increased  at 
the  rate  of  1.5  cents  for  each  additional 
10-mile   distance   or   fraction    thereof 


This  will  provide  a  reasonable  location 
allowance  and  is  concluded  to  apnro 
priately  reflect  additional  costs  which  a 
handler  incurs  in  receiving  milk  at  the 
country  point  and  transporting  it  to  the 

The  Class  11  location  differential  in  thP 
order  was  initially  intended  to  reflect  the 
cost  of  moving  producer  milk  to  market 
in  the  form  of  cream  and  nonfat  dry 
mi  k  and  the  necessary  amount  of  fluid 
milk  needed  to  float  the  cream     The 
record   indicates,   however,   that 'much 
of  the  cream  and  nonfat  dry  milk  manu- 
factured at  country  plants  is  now  sold 
f;  o.  b.  manufacturing  plant  at  competi- 
tive prices  reflected  in  the  Class  II  price 
Under    such    circumstances,    there    is 
serious  question  as  to  the  propriety  of 
providing  any  Class  II  location  dlfferen- 
iL^       A  proposal  for  discontinuation  of 
this   differential    was   included   in    the 
hearing  notice  but  was  not  supported  at 

c5^  ^i^u""^-    ^°  ^c^^°n  in  this  regard 
should   be  taken  on  the   basis  of  the 

th^f f-  "°^^^e^'  it  appears  desirable 
that  further  consideration  of  the  mat- 
ter be  given  in  a  future  hearmg  in 
order  to  conform  with  the  revisions  made 
in  app  ication  of  the  Class  I  differential 
the  imtial  zone  in  which  the  Class  n  dif- 
ferential becomes  applicable  should  be 
changed  to  the  45-70  mile  zone 
Producers  on  the  Philadelphia  market 

Th.^H^"''"^  "^^^  ^^'^  ^  «^id  market. 
The  difference  in  the  use  value  of  pro- 
ducer milk  for  fluid  purposes  received 
at  a  country  plant  as  compared  to  a 
city  plant  is  the  additional  cost  to  the 
handler  m  getting  the  country  plant  milk 
to  his  city  bottling  plant.    Returns  to 
producers  located  near  the  market  should 
leflect    their    location    advantage.    In 
order  to  preserve  equity  as  between  pro- 
ducers in  the  distribution  of  returns  from 
the  sale  of  their  milk,  the  applicable  uni- 
rJT"  ^^"oo  ^ff^c"ve  at  the  city  should  be 
reduced  23  cents  in  paying  producers  for 
fs^?"'/^"^  ^'  P^^"^  J°c«ted  at  least 
nt^        {''°™  ^^^  ^'^y  "all  at  Phila- 

tinno/^nP'"f  ^^  ^^"^  ^°^  ^ach  addi- 
tional 10  miles  or  fraction  thereof. 

.o?ri^i".^^^^^^^^  *"^  producers  ex- 
cepted to  the  revision  of  location  differ- 
entials.   Exceptants  contended  that  the 
proposal  for  a  revision  in  such  differen- 
tials   contemplated    only    an    increase 
therein;   that  a  lesser  differential  was 
not  noticed  and  was  unsupported  at  the 
hearing,  and  therefore  that  the  recom- 
mended change  was  not  legally  possible. 
A  proposal  to  increase  the  location 
differentials  is  a  proposal   to  consider 
whether   the   present   differentials    are 
functioning  properly  under  the  order 
The   location   differentials   are   an   in- 
tegral part  of  the  order  In  that  they  are 
inextricably  interrelated  to  the  over-all 
pricing  scheme.    The  differentials  herein 
provided  recognize  only  transportation 
and  added  costs  of  loading  at  the  coun- 
try stations  and  unloading  at  the  city 
plant  which  functions  are  over  and  above 
the  functions  performed  by  handlers  In 
the  case  of  direct  receipts  at  bottling 
Plants.     As  previously  stated,  recogni- 
tion IS  being  taken  of  the  market  prac- 
tice of  maintaining  Grade  A  and  stand- 
ard milk  supplies.    All  other  exceptions 
to  the  location  differentials  and  their 
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application   are   overruled   for   reasons 
already  stated. 

8.  Provision  for  an  out-of-area  pricing. 
No  provision  for  a  special  out-of-area 
pricing  should  be  Included  In  the  order. 
Under  the  present  terms  of  the  order  all 
Class  I  milk  is  priced  at  the  specified 
order  price  subject  only  to  quality 
premiums  and  location  differentials  for 
place  of  receipt. 

The  proposal  to  provide  an  out-of-area 
pricing  was  made  by  Borden-Castania  of 
Trenton.  New  Jersey,  who  may  become  a 
regulated  handler  under  the  area  ex- 
tension herein  proposed.  It  was  sup- 
ported at  the  hearing  by  Inter-State  Milk 
Producers.  Order  61  handlers  and 
suburban  dealers.  Essentially,  however, 
the  facts  and  arguments  presented  at  the 
hearing  were  the  same  or  similar  to  those 
offered  at  the  hearing  held  on  February 
1-7,  1956  on  which  the  Assistant  Secre- 
tary in  the  decision  of  May  7.  1956,  con- 
cluded that  the  out-of-area  pricing  pro- 
vision then  in  the  order  should  be  re- 
moved. 

The  essentials  of  the  classified  pricing 
plan  in  effect  in  the  Philadelphia  order 
and  generally  applicable  to  all  Federal 
orders  issued  by  the  Secretary  are  to 
establish  one  level  of  price  for  milk  which 
is  sold  as  fluid  milk  or  fluid  milk  prod- 
ucts for  fluid  consumption  and  another 
lower  price  or  prices  for  the  necessary 
surplus  of  the  market  which  is  disposed 
of  in  lower  valued  manufactured  prod- 
ucts.    It  is  intended  that  the  Class  I 
price  effective  under  the  Philadelphia 
order   shall    be   established   at   a   level 
which  will  bring  forth  a  sufficient  sup- 
ply to  meet  the  demands  of  milk  for 
the  marketing  area  but  not  necessarily 
to  fulfill  the   requirements  of   outside 
markets.    Producer  milk  sold  for  fluid 
uses  outside  the  Philadelphia  marketing 
area  has  the  same  characteristics  of  bulk 
and    perishability,    is    produced    under 
identical  conditions  and  cost  and  is  sub- 
ject to  the  same  transportation  cost  of 
moving  from  the  farm  to  the  handlers' 
producer  milk  plant,  as  is  milk  disposed 
of    in    the    marketing    area.    Different 
health  and  sanitation  requirements  in 
markets    outside    the    marketing    area 
might  result  in  different  costs  of  produc- 
ing  milk  for  those  markets   only,  but 
would  have  no  effect  on  the  production 
cost  of  producer  milk  sold  to  Philadel- 
phia handlers.    It  is  not  intended  that 
Federal    regulation    be    susceptible    of 
manipulation  to  permit  the  use  of  ad- 
jacent  outside  markets  as  a  dumping 
ground  for  milk  in  excess  of  a  markets 
needs.    The  fixing  of  a  lower  price  for 
milk  sold  in  other  markets  could  have 
a  depressing  effect   on  the  price  paid 
farmers  by  competing  unregulated  dis- 
tributors in  such  markets.    Such  action 
would  tend  to  lower  blended  returns  to 
producers   in   the  Philadelphia   market 
with  the  result  that  the  level  of  prices 
for  milk  to  be  sold  within  the  regulated 
market  might  have  to  be  raised  to  pro- 
vide incentive  for  the  production  of  a 
sufficient  supply  to  fulfill  the  market 
needs.     In    this    connection,    the    local 
consumers  should  not  be  called  upon  to 
subsidize  consumers  in  out-of-area  mar- 
kets.    It  Is  concluded  that  no  change 
should  be  made  in  the  order  to  provide 
for  out-of-area  pricing. 
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Exceptions  were  filed  to  certain  find- 
ings and  conclusions  of  the  Deputy  Ad- 
ministrator on  the  grounds  that  the  order 
should  recognize  sales  made  into  market- 
ing areas  under  other  orders  issued  by 
the  Secretary  by  providing  a  pricing  for 
milk  so  disposed  of  at  the  level  of  pric- 
ing established  under  such  other  order. 
The  proposed  order  provides,  in  the 
case  of  a  plant  doing  business  under 
more  than  one  order  of  the  Secretary, 
that  the  plant  shall  be  regulated  under 
that    order   under   which    it   does    the 
greater  volume  of  its  business.   Producer 
prices  in  other  federally  regulated  mar- 
kets in  which  Philadelphia  handlers  may 
wish  to  sell  may   be  either  higher  or 
lower  than  such  prices  in  the  Philadel- 
phia market.    In  establishing  the  level 
of  price  In  a  Federal  order  market,  con- 
sideration is  given  to  prices  being  paid 
for  milk  in  competing  adjacent  markets. 
Under  usual  circumstances  the  variation 
in  basic  prices  for  milk  of  similar  qual- 
ity and  use  In  various  order  markets  re- 
flects differences  in  transportation  costs. 
These  basic  prices  may  be  adjusted  to 
reflect  differences  in  seasonality  of  pro- 
duction and  the  local  supply-demand 
situation.     This   general   alignment   of 
prices  as  between  orders  will  tend  to 
maintain  equity  and  no  further  provi- 
sion is  ordinarily  necessary.    In  this  con- 
nection, however,  the  situation  as  be- 
tween Order  61  and  Order  27  must  be 
handled  as  a  specific  exception  due  to 
extraordinary  circumstances. 

The  present  pricing  scheme  under 
Order  No.  61  for  milk  sold  Into  the  mar- 
keting area  under  Order  27  was  devised 
to  prevent  handlers,  who  might  do  a  sub- 
stantial business  under  Order  27  and 
with  only  a  casual  association  with  the 
Philadelphia  market,'  from  using  the 
Philadelphia  order  as  a  means  of  evad- 
ing regulation  and  pooling  under  Order 
27  and  thus  deprive  the  Order  27  pool 
and  regular  producers  under  that  order 
of  the  value  of  the  Class  I  sales  made 
there.  The  reasoning  which  lead  to  the 
adoption  of  the  present  procedure  for 
pricing  milk  disposed  of  in  the  marketing 
area  of  Order  27  is  equally  applicable 
at  this  time. 

All  exceptions  to  the  denial  of  any 
change  in  the  order  provisions  with  ref- 
erence to  milk  sold  outside  of  the  Phila- 
delphia marketing  area  are  overruled 
for  reasons  previously  stated. 

9.  The  adoption  of  a  marketwide  type 
of  pooling.  No  change  should  be  made 
at  this  time  in  the  type  of  pooling  em- 
ployed to  distribute  proceeds  from  the 
sale  of  producer  milk.  The  present  terms 
of  the  order  provide  for  Individual  han- 
dler pooling  whereby  each  handler  pools 
the  use  value  of  his  producer  receipts 
and  returns  to  all  of  his  producers  a 
uniform  per  hundred\teight  price  varied 
as  among  producers  to  refiect  only  vari- 
ations in  butterf  at  test,  quality  and  place 
of  receipt. 

Certain  Philadelphia  handlers  and 
certain  producer  and  handler  interests 
associated  with  the  New  York  market 
proposed  that  the  Individual  handler 
pooling  be  dropped  in  favor  of  a  market- 
wide  type  of  pooling.  A  great  deal  of 
time  and  testimony  on  the  record  was 
devoted  to  this  proposal.    The  proposal 
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was  opposed  by  most  of  the  organized 
producer  groups  presently  associated 
with  the  Philadelphia  market;  however. 
Individual  producers  appeared  in  favor 
of  the  proposal. 

Under  usual  circumstances  the  ques- 
tion of  pooling  is  primarily  a  producer 
consideration.  Since  it  does  not  affect 
handler  costs  for  milk  under  the  order, 
the  desires  of  the  majority  of  producers 
are  of  primary  importance. 

Under  certain  circumstances,  how- 
ever, the  type  of  pool  In  a  market  can 
create  situations  which  threaten  the 
general  stability  of  the  market;  in  such 
case  the  problem  extends  beyond  pro- 
ducer preferences.  Usually  the  individ- 
ual handler  pool  is  more  appropriately 
adapted  to  those  markets  where  the 
utilization  of  the  several  handlers  is 
similar  and  no  one  handler  or  group  of 
handlers  (or  producers)  carry  the  bur- 
den of  the  surplus  of  the  market.  Indi- 
vidual handler  type  pools  also  have  value 
in  markets  where  certain  handlers  pri- 
marily interested  in  manufacturing  op- 
erations would  use  a  marketwide  pool  to 
maintain  a  satisfactory  return  to  pro- 
ducers at  the  expense  of  the  regular 
producers  for  the  fluid  market. 

The  situation  presently  existing  in  the 
Philadelphia  market  raises  many  ques- 
tions as  to  the  adequacy  of  present  pool- 
ing methods  under  existing  marketing 
conditions.    Under  the  individual  han- 
dler pool  which  has  operated   in  the 
market  since  ifr  was  placed  under  regu- 
lation, little  attention  has  been  given  to 
the  development  of  a  dynamic  market- 
ing structure.    Except  insofar  as  price  is 
a  factor  the  market  has  exercised  little 
initiative  in  moving  milk  of  producers 
among  handlers.    Because  of  this  situ- 
ation blend  prices  of  individual  handlers 
vary  widely.    Certain  handlers  with  in- 
sufficient producer  milk  to  meet  their 
fluid  needs  have  relied  regularly  on  non- 
producer  sources  for  a  substantial  part 
of  their  supply.    At  the  same  time  other 
handlers  with  excess  producer  milk  have 
marketed  their  surplus  in  manufacturing 
outlets,  in  many  Instances  at  sub-Class 
II  prices.    On  numerous  occasions  pro- 
ducers supplying  certain  other  handlers 
have  been  forced  to  withhold  portions  of 
their  production  from  the  market  to  be 
disposed  of  In  low  price  manufacturing 
outlets.    Producers  thus  have  not  only 
lost  Class  I  sales  to  unregulated  un- 
priced milk,  but  have  also  received  a 
price  less  than  competitive  market  value 
for  their  surplus. 

Handlers  asking  for  a  market  pool 
claim  they  function  as  a  supply  balance 
and  have  handled  the  surplus  of  the 
entire  market.  But  there  is  and  has 
been  a  minimum  of  movement  of  sup- 
plies between  handlers;  those  with  sur- 
plus facilities  In  a  large  measure  handle 
only  their  own  excess  supplies  and  any 
outside  market  nonproducer  milk  which 
from  a  pricing  standpoint  they  may  find 
it  advantageous  to  purchase.  These 
handlers  state  that  the  fact  milk  does 
not  move  readily  between  handlers  Is  due 
to  variations  in  health  regulations.  Yet 
at  the  same  time,  they  admit  that  ar- 
rangements could  easily  be  made  to 
assure  ready  movement  of  milk.  They 
suggest  that  the  ease  with  which  other 
handlers  have  been  able  to  use  unpriced 
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t?rr?d°f,"'''  '""''  '^'^  ^""^^  "^s  has  de- 
aiers  Other  handlers  who  normally 
°^/^t V'^h  a  very  high  Class  I  utnfza! 
tion  and  who  rely  on  outside  sources  for 
ab  rh^nSr  "^^L^  ^°"^^"^  'hat  unreason- 
SonH^     "^i"^  '^^^'■^^^  demanded  by  local 

Su'?e';  mn.'^^^"  ''''  °^°— t  0^  P" - 

^nnt""'^'"^^-  "'''^^'"  circumstances  pres- 
enUy  existmg  in  the  market,  it  cannot 
be  concluded  that  the  handler  prov- 
en ts  for  a  market  pool  are  in  fact  acUng 
f^.t  ^fi^^^l^^  supply  for  the  market  no? 

market  "^ThP^^^f  .''''  ^"^^'"^  '''  ^^ 
market.     The   relatively   low   blends   of 

of  fh.i''""""^^''  ^^"^^^"  «re  primarily 
of  their  own  making.  ^ 

On  the  other  hand,  a  market  structure 

^Safv  fn^V^.'  ^ll"^  °'  ^  ^^^  handlers 
usually  indicates  the  preferability  of  a 

market  pool.    Further,  the  record  does 

fe^ard  f  h'.f '•  ."  T"^  P^^^^^le  in  this 
sive  tn  fh.  f^^h  Charges  appear  exces- 

becaiLe  of  f  hff^'^  ^'"^^""  primarily 
oecause  of  the  freedom  which  they  have 
enjoyed  m  using  unpriced  milk 
The   amending  order  made   effective 

haSdleV.^'l^  f"'^'^""^"y  ^^^tncted  a 
handlers  ability  to  use  unpriced  non- 
producer  milk  as  Class  I  milk  except  ?n 
the  short  production  season.  Additional 
Changes  proposed  in  this  decisVon   nX 

fJn^^T  r^  P"^^"^  provisions  are   n! 
tended  to  further  restrict  the  displace 
ment  Of  producer  milk  by  unpricSf  mUk 

hand  er.^  ir.lf  ^''^^''  ^^"^"'^  ^°^ong 
handlers  in  the  cost  of  producer  milk 
The      framework     of     this      Drnnnctn 
amended  order  is  also  imended  ?o°en- 

o?  mifk  UrT'''  l'''^'"^  °^  movement 
or  milk  between  handlers.     Under  the 

cu-cumstances.   the   burden   of  prov  ng 

their  position  as  a  balance  of  supply  fof 

the    market    rests    squarely    with    thp 

fentr%:i^5H"'T"^'^'"'^^^  ^^^^- 
iTirther  consideration  of  market  noni 

ing  should  be  deferred  for  iTter  hearing" 

Exceptions  were  filed  to  the  findings 

in  the  recommended   decision  that  no 

change  should  be  made  under  the  orde? 

^uch  L°'''?°'^  of  pooling  at  this  ?  me 
Such  exceptions  speculate  as  to  the  doV 
sible  effect  of  a  handler  who  entered  thZ 

Sng  'XT'''  ^°  ^^^  ^^°"^  °'  'he' 
Hearing.     The  record  does  not  contain 

adequate  evidence  to  justify  a  change   o 

caS.a'beS,?^'''^^^'^'"'  ^^^^^^on 
cannot  be  made  on  speculation  as  to  how 

the  market  may  be  affected  in  the  futurl 
forP  lif^^'l  °^  "^^  handlers  -Sere! 
To  Othl"^  exceptions  are  overruled. 
ICL  Other  issues.  No  change  should 
^.^.^^c  m  the  producer  and  handkr 
definitions  on  the  basis  of  this  record 
to  permit  diversion  of  producer  mm- 
Under  the  present  order  proSs  mlk 

S'k'pLTtT^'  "^T''''^'  ""°d-S 
miiic  plant  to  quahfy  as  producer  milk 

tne  milk  is  first  received  is  the  resnnn 

mnk  ""iTf  '''  ^^°P^^^^  account?ng°fo; 
m^  k   and  for   payments   to   producers 

^n  in  th.'^r'i^^^  cooperative  associa-* 
tion  in  the  market  and  proprietary  han- 

'  ven  t^;Tn?n^    '''''    cons'deratTon  'S; 
given  to  incorporating  diversion  nrivi 
leges^  m  the  applicable  provisi^  oTthe 
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The  producers'  Interest  In  diversion 

s  associated  with  the  anticipated  expan" 

sion  of  farm  bulk  tank  hanSling    ^5r 

primary  concern,  however,  is  in  a  pro! 

cedure  for  designating  those  produS?s 

With  thrrif/'if^.  ^'  ''^""^^'^y  associated 
pootog  ^^''  ^"^  ^'°"  ^^^^ible  for 

It  is  not  Intended  that  through  Fed- 
eral regulation  any  particular  group  of 
producers  shall  be  guaranteed  a  market 
for  their  milk  to  the  exclusion  of  other 
producers.  The  order  establishes  mini 
f  "f",  P"ces  Which  handlers  must  p^; 
and  the  handler  is  free  to  choose  hil 
sources  of  supply  within  the  limits  of  the 

ket'''Snde^'?i'^  ^^^^^^^^  in  ^he  ma  ! 
Ket.     Under  the  terms  of  the  order  a«! 

herem  proposed  any  milk  received  at  a 

producer  milk  plant  directly  from  da  ry 

Whne'TtmT.hf  r°''^^  Prc^ucer^status 
wniie  It  might  be  possible,  and  desirable 

tinn"'  ".'^'^  Circumstances,  to  conS  ! 

deHve?rit"'S'nn?'f  °^  regularity  of 
ueiivery.  it  is  not  clear  on  the  basis  nf 

^\rT^  how  this  procedure  shou?d 
be  adopted  under  the  individual  handler 
poohng  in  effect  in  this  market 

Proprietary  handlers'  interest  In  di 
version  IS  also  primarily  assocfated  wfth 
the  anticipated  expansion  of  farm  bulk 
tank  handling.    Here  again  the  nrono 
nent  was  unable  to  place^n?o  t^e  Record' 
the  specific  circumstances  under  which 

m  L  th^n  ^^'[i^^hty  in  the  handling  of 
m  Ik  than  in  the  case  of  can  milk     For 

^  the'ofder  V'  '''''''''''  ^^^'  ^"y  chaSe 
Slf  ,f^f  '°  P^^'"''  diversions  be  very 
ln..i  "^^^""^^  ^"  recognition  of  the 
local  conditions  in  the  particular  mar! 

provide  thfh'°''^  ?^  '^''  ^^^^^"^  does  not 
fn  th'^'res^'er  '''  ''"'^°^  °'  '^^  ^'^'^ 

is  nJif  H«i^%S'?^"'  °'d^r  provisions  It 
Lon  ml  "■  ^^^^  ^  cooperative  associa- 
tion  may  receive  payments  of  th*. 
amounts  otherwise  Sue  its  individual 
inewnh  P^i^^"^^"-  The  provisions  deal- 
h!f  .i^  i^^^  P^'^^^  specifically  provide 

ceived  '•  '"^''f''  ""^^^  P^y  for  milk  re! 
nfli  V"  ^^°^  producers  or  an  asso- 
ciation of  producers  .....••  The  payment 
provision,    however,    provides    tha^    the 

t'o^^h^ricr^  ^""  SnH'--  - 

visions  hereSe-r-p-ropon%^^'p?r^a°: 
tive  association  by  definition  has  ••full 

Cers'^^Tn'd'".'^'  '^''  °^  "^"^  °^  "'  ^em" 
oers  and  is  engaged  in  "making  col- 
lective sales  of  or  marketinrmi  k  or  iJl 
products  for  its  members".  aT  he  dulv 
authorized  agent  of  its  producer  mem^ 

^Zl^l^T  '^"  ^^  "°  'I'^estion  of  it?  au- 
thority to  receive  the  payments  other 
wise  due  such  producers    Vh'f  privUeJe" 
IS  specifically  provided  for  In  ?he  act 
The  record  indicates  that  under  certain 

at  theTre^^T^'^^^  ^^  bemg'foilow  S 
at  the  present  time.  The  inclusion  of 
this  provision  will  provide  specificity  re- 
garding the  status  of  such  JracUce 

The  order  should  also  require  that  a 
handler  must  pay  the  minimum  cla^! 
prices  for  all  milk  received  from  a  coop! 

SI   th.T      ^""^  ^^^^'^y  establishes  the 
intent  that  no   cooperative  association 


may  sell  milk  to  any  handler  at  less  than 
the  prescribed  order  class  prices  Und,r 
certain  conditions  it  is  pLible  that  „ 
cooperative  association  might  be  ahiA* 
enhance  its  overall  returns  tn  Hc^  ^ 
bers  by  selling  its'exc?sSk?n  he^aT 
ke    to  an  account  which  would  be  avai?" 

ortr°^cVs.nrrrtl5rs'  -£? 

^ u.rH "!?  '^^'  Situation  can  best  be  sa  J" 
guarded  against  by  a  requirement  tK  I 
handlers  pay  to  cooperative  as^ociatom 
the  minimum  class  prices     ^f  °*^^*''ons 

provisions  of  the  ord'er  a'l^  applicable  a? 

the  applicable  Sries  a  e  th^se  for '^ 

?^o-^^LSU-^3iS^?^" 
t.on  Of  this  provision  win  proS  gfea°t?; 

ad?'grSe7  ^'e^i^^i^ t'  [^f  ^^^^^  ^° 
provisions  an/to"i"nco?poVat  'a'  n^Se" 

thro^uTorthlo^er^^^^'^^^"^  ^^-- 
provfde'JTt'o^'ie  '  ''^^^"^  °^^'^  should  be 

There  is  one  farm  eneaapH  in  tu^ 

milk  in  nfr'''  °^  supply  for^crUfle" 

?he  milk  fs'soId'^n^^^V"^  «"^^  "^^^'^ets 
thl  f  ^°^^  ^"  packaged  form  from 

oVrTl  h."nH,^^'^  ''  ^'''  produced  t^ 
uraer  61  handlers  who  distribute  it  on 
their  regular  milk  routes.  The  handle? 
producing  and  packaging  the  mill  h!I 
no  retail  or  wholesale  distVbutionfn  ?h1 
"and'ler"'  ^"^  ^"^  ^^"^  -^^  toother 

miTrar"e'l°?  Z^^'^'^'^T''  ^°^  ^^^^ifled 
flu  d  mflk  Inn  °'f,  ''^'^  ^^^"^  f°r  other 
bottled  in  th.  f  '"'^  "^"^  ™"^t  be 
whi^h  mmf  h^J^"""^    ""^^'^   produced 

Tsola^'u^'"'''  '".^^  '''  o?he'r  mflk'a^nd 
IS  sold  under  conditions  not  generally 
competitive  with  other  milk  The  ?ir! 
pSce"d  fnH"''^^'^^'^^  ^^^^^«^d  milk  IS 
?xpansfon  ,n  if  ^'•'"i"^  ^'■^  ^"^h  that  an 
be  a  S  i  1^^'"°'^"^"°"  sufficient  to 
be  a  disturbing  factor  in  the  market  an- 
pears  extremely  remote.  ^ 

cer^med  !I;^,u^'^'^"'  °^d^^  provisions  this 
ore  ted  IT""  °P^r«tion -has  been  inter- 
preted as  a  producer-handler  operation. 
Jecelnt s  1n"l!  '^f  ^"on.  however,  whether 
receipts  in  package  form  from  a  dairy 

phJ"^''  Vi^  "°  ^^^^^t  distribution  prop- 

freatm^rf."  ^^  ' 'i-     The   definition   and 
treatment  as  to  classification  and  alloca- 

s  «?n.^f^'''J^''T'"^"d^d  clarifies  the 
status  of  such  milk  and  is  consistent  with 

recei  ts^        treatment     accorded     such 

The  powers  and  duties  of  the  market 
administrator  should  be  redefined  for 
greater  specificity  to  conform  more  gen- 
erally with  the  language  of  other  milk 
orders  issued  under  the  act.    The  powers 
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of  the  market  administrator  as  herein 
recommended  are  specifically  provided  in 
section  8c  (7)  (c)  of  the  act  and  the 
proposed  language  is  essentially  that  of 
the  statutory  language.  The  duties  here- 
in provided  are  essentially  those  found  in 
Federal  milk  orders  generally.  Some 
question  was  raised  as  to  the  propriety 
of  permitting  the  administrator  any  dis- 
cretion in  the  performance  of  his  duties. 
In  this  connection  it  must  be  recognized 
that  the  market  administrator  is  the 
agent  of  and  is  directly  responsible  to  the 
Secretary.  Unless  some  latitude  of  judg- 
ment is  permitted  in  handling  unusual 
circumstances  in  the  event  of  violations, 
equitable  and  efficient  administration 
cannot  prevail. 

The  provisions  dealing  with  the  com- 
putation and  allocation  of  shrinkage 
should  be  revised  to  provide  for  a  pro 
rata  allocation  of  shrinkage  between  pro- 
ducer and  nonproducer  milk  and  to  limit 
the  allowable  shrinkage  on  producer  milk 
and  butterfat  to  be  classified  in  Class  II 
to  2  percent  of  receipts  thereof,  respec- 
tively. It  is  not  intended  that  allowable 
shrinkage  be  permitted  twice  on  the  same 
milk.  Accordingly,  it  is  provided  in  the 
case  of  interhandler  transfers  that 
shrinkage  be  allowed  only  to  the  handler 
first  receiving  the  milk. 

Under  the  present  terms  of  the  order 
shrinkage  in  Class  II  is  limited  to  2  per- 
cent of  total  receipts  and  this  is  all  allo- 
cated to  producer  milk.  The  change 
herein  provided,  while  limiting  shrinkage 
on  producer  milk  in  Class  II  to  2  percent 
of  such  receipts,  permits  unlimited  allo- 
cation of  shrinkage  on  other  source  milk 
in  such  class.  Producers  thereby  have 
assurance  that  their  milk  is  fully  ac- 
counted for  and  paid  for  at  actual  use 
value  and  they  are  not  required  to  bear 
excess  shrinkage  losses  on  nonproducer 
milk.  On  the  other  hand,  handlers  have 
assurance  that  their  payments  to  pro- 
ducers will  not  be  increased  solely  as  a 
result  of  excess  shrinkage  on  other  source 
milk. 

If  after  making  the  various  assign- 
ments of  milk  and  butterfat  pursuant  to 
the  allocation  provisions  of  the  order, 
the  total  of  all  Class  I  and  Class  II  milk 
assigned  to  producer  milk  exceeds  the 
amount  of  producer  milk  reported  to 
have  been  received  by  the  handler  for 
whose  fiuid  milk  plant (s)  the  computa- 
tion is  being  made,  such  "overage"  should 
be  assigned  first  to  available  Class  II 
utilization  and  any  remainder  to  Class  I. 
Such  overage  should  be  paid  for  by  the 
handler  at  the  applicable  class  prices. 
In  the  allocation  procedure  recognition 
is  given  to  all  receipts  of  other  source 
milk  reported  by  the  handler.  When 
utilization  records  indicate  a  disposition 
greater  than  receipts  it  must  be  presumed 
that  the  handler  has  underreported  his 
receipts  of  producer  milk.  This  "over- 
age" is  thus  charged  to  him  at  the  ap- 
plicable price  in  the  lowest  available  class 
usage. 

The  transfer  provisions  should  be  re- 
vised to  provide  producer  milk  priority 
on  Class  I  utilization  in  the  case  of 
transfers  between  producer  milk  plants 
and  to  revise  the  procedure  of  classifica- 
tion in  the  case  of  transfers  to  producer- 
handlers    and    to    nonproducer    milk 
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plants.  Under  the  present  terms  of  the 
order  transfers  between  producer  milk 
plants  may  be  classified  by  agreement, 
provided,  in  the  case  of  a  Class  II  agree- 
ment, an  equivalent  amount  of  milk  was 
actually  so  utilized  in  the  transferee 
plant.  Under  such  circumstances  it  is 
possible  that  producer  milk  may  be  clas- 
sified in  Class  II  at  the  same  time  that 
the  transferee  handler  is  utilizing  non- 
producer  milk  in  Class  I.  The  procedure 
herein  proposed  while  permitting  con- 
tinuation of  classification  by  agreement, 
conditions  such  classification  by  provid- 
ing that  the  classification  in  both  plants 
shall  be  made  in  a  manner  which  pro- 
vides the  greatest  utilizatioh  of  producer 
milk  in  Class  I. 

In  the  case  of  transfers  of  milk  or  skim 
milk  to  a  producer-handler  the  classifi- 
cation should  be  in  Class  I.    Producer- 
handlers  operate  primarily  only  a  fluid 
milk  business.     Any  supplemental  sup- 
plies which  a  producer-handler  may  ob- 
tain from  other  handlers,  by  virtue  of 
the  type  of  operation  involved,  may  be 
presumed  to  be  needed  by  the  producer- 
handler   for   fluid    use    and   should    be 
classified    in    the    supplying    handler's 
plant  as  Class  I  milk.    Any  milk  which 
is  received  at  a  producer  milk  plant  from 
a  producer-handler  should  be  allocated 
to  the  lowest  class  utilization  after  the 
allocation   and  shrinkage  on  producer 
milk.    Milk  disposed  of  to  another  han- 
dler by  a  producer-handler  must  be  pre- 
sumed to  be  surplus  to  the  operation  of 
the  producer-handler  and   since  other 
producers  do  not  share  in  the  Class  I 
utilization   of   the   producsr-handler   it 
would  be  unfair  to  provide  that  produc- 
ers share  their  Class  I  utilization  with 
the  excess  milk  of  a  producer-handler. 

Transfers  of  milk  and  skim  milk  to  a 
nonproducer  milk  plant  may  be  classi- 
fied as  other  than  Class  I  provided  speci- 
fied conditions  are  met.  Transfers  of 
cream  both  to  nonproducer  milk  plants 
and  to  producer-handlers  are  automati- 
cally classified  in  Class  II  and  are  not 
subject  to  change.  While  it  is  possible 
that  cream  so  transferred  might  find  its 
way  into  a  Class  I  use  it  must  be  recog- 
nized that  the  market  is  an  open  cream 
market  and  any  other  procedure  would 
likely  deny  the  outlet  to  local  cream. 

The  allocation  provisions  should  be 
revised  to  recognize  the  treatment  here- 
inbefore proposed  to  be  accorded  certi- 
fied milk,  to  provide  for  the  computation 
of  overage,  to  discontinue  the  permissive 
pro  rata  allocation  of  milk  received  from 
producer-handlers  and  to  provide  during 
all  months  of  the  year  for  the  allocation 
of  nonproducer  milk  in  the  lowest  avail- 
able use  class  after  the  allocation  of  al- 
lowable shrinkage  and  receipts  from 
producer-handlers. 

In  his  decision  of  May  7,  1956,  the  As- 
sistant Secretary  concluded  that  the 
market  had  a  more  than  adequate  supply 
of  producer  milk  during  the  months  of 
February  through  September  and  that 
there  was  no  need  to  accommodate  the 
use  of  ntilk  from  nonproducer  sources  for 
fluid  purposes  during  this  period.  He 
further  indicated  that  there  was  serious 
questions  under  the  existing  supply- 
demand  situation  whether  nonproducer 
milk  should  be  permitted  to  be  used  in 
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Class  I  even  In  the  months  of  October 
through  January. 

Producer  witnesses  appearing  at  this 
hearing  contended  that  nonproducer 
milk  should  not  be  permitted  to  displace 
producer  milk  in  Class  I.  They  requested 
that  during  the  months  of  October 
through  March  the  permissive  pro  rata 
allocation  of  nonproducer  milk  be  dis- 
continued and  such  milk  be  allocated  to 
the  lowest  available  use  class  prior  to  the 
allocation  of  producer  milk. 

As  previously  indicated  in  this  decision 
It  is  possible  even  though  the  market  is 
adequately  supplied  and  handlers  may  at 
times  during  the  short  production 
months  find  It  necessary  to  secure  sup- 
plemental supplies,  ynless  shipping 
privileges  are  rather  liberal  In  these 
months  handlers  might  have  difficulty 
in  securing  such  necessary  supplemental 
supplies.  Notwithstanding,  the  milk  of 
producers  who  are  the  regular  suppliers 
of  milk  for  the  Philadelphia  market 
should  be  given  priority  in  the  assign- 
ment of  Class  I  utilization  at  producer 
milk  plants  In  all  months  of  the  year. 
Unless  this  precedure  is  followed  there 
can  be  no  assurance  that  nonproducer 
milk  will  not  be  used  to  displace  pro- 
ducer milk  in  Class  I  when  it  is  advan- 
tageous to  the  purchasing  handler.  This 
procedure  of  allocation  should  In  no 
way  jeopardize  a  handler's  ability  or 
willingness  to  obtain  other  source  milk 
if  such  milk  is  actually  needed  because  of 
a  shortage  of  regular  producer  milk. 

Producer  proponents  suggested  the 
possibility  of  reserving  5  percent  of  pro- 
ducer receipts  in  Class  II  before  the 
allocation  of  nonproducer  milk  during 
the  short  production  months  In  recogni- 
tion of  the  fact  that  handlers  might  over 
the  entire  month  have  sufficient  pro- 
ducer receipt  to  cover  Class  I  needs  but 
still  be  short  on  certain  days.  In  this 
regard  the  record  Indicates  that  certain 
handlers  continuously  maintain  ex- 
tremely high  Class  I  utilization  In  all 
months  of  the  year.  The  choice  of  main- 
taining an  adequate  supply  or  buying 
supplemental  milk  is  the  choice  of  the 
Individual  handler.  Producers  should 
not  be  expected  to  share  the  risks  which 
are  properly  those  of  the  handler. 

Handler  witnesses  at  the  hearing  pro- 
posed that  the  accounting  for  condensed 
or  nonfat  dry  milk  used  to  fortify  Class  I 
products  be  on  the  basis  of  actual  product 
pounds  so  used  rather  than  in  the  milk 
equivalent  thereof.    Under  the  account- 
ing system  in  effect  under  the  Philadel- 
phia order  producer  milk,  which  Is  the 
regular  source  of  supply  for  the  market, 
is  given  priority  in  assignment  to  Class  I 
and  the  handler  is  required  to  make  a  full 
accounting  for  all  milk,  skim  milk  and 
butterfat   received.    Condensed   or  dry 
milk  utilized  in  Class  I.  either  to  recon- 
stitute or  fortify,  displaces  regular  pro- 
ducer milk.    Unless  accounting  is  made 
on  the  whole  milk  equivalent  the  Intent 
of  the  classification  system  is  violated 
and  producers  do  not  realize  the  full  use 
value  from  their  milk. 

It  was  pointed  out  at  the  hearing  that 
the  present  requirement  that  handlers 
file  their  reports  of  receipts  and  utiliza- 
tion with  the  market  administrator  not 
later  than  the  8th  day  after  the  close  of 
the  month  places  considerable  hardship 
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on  handlers  and  In  many  cases  requires 
extra  help  or  overtime  to  comply.  The 
market  administrator  has  indicated  that 
under  the  individual  handler  pooling  In 
effect  in  this  market  It  is  not  necessary 
for  him  to  wait  until  all  handlers  have 
filed  reports  before  he  begins  the  compu- 
tation of  individual  uniform  prices  and 
that  some  additional  time  could  be  per- 
mitted handlers  without  delaying  the 
announcement  of  uniform  price  on  the 
15th.  Under  the  circximstances  it  Is 
•  concluded  that  the  deadline  for  filing 
reports  should  be  changed  from  the  8th 
to  the  10th  day  after  the  end  of  the 
month. 

The  order  presently  provides  that  the 
advance  payment  to  producers  for  milk 
delivered  during  the  first  15  days  of  the 
month  be  made  on  or  before  the  last  day 
of  the  month  at  not  less  than  the  han- 
dler's  estimate  of   his   uniform   price. 
This  provision  provides  no  standard  for 
the  market  administrator  in  determining 
vhethej  a  handler  is  complying  with  the 
Intent  of  the  order  and  leaves  entirely 
to   the  discretion  of  the   handler  the 
amount  of  the  advance  payment.    While 
there  is  no  indication  that  handlers  have 
taken  advantage  of  the  latitude  of  dis- 
cretion granted  them  In  the  wording  of 
this  provision  to  delay  payments  to  pro- 
ducers it  is  desirable  that  greater  spec- 
ificity   be    provided.    It    is    concluded 
therefore  that  the  minimum  payment 
should  be  at  not  less  than  the  Class  II 
price  for  the  previous  month.    Such  pay- 
ment will  provide  a  reasonable  advance 
for  producers  while  at  the  same  time 
providing  full  protection  to  the  handler. 
There  is  nothing  which  would  prevent  a 
handler  from  making  a  larger  payment 
if  he  so  desired. 

Under  the  present  order  provisions  the 
administrative  assessment  charge  is  ap- 
plicable on  all  milk  received  directly 
from  producers  and  on  all  nonproducer 
milk  allocated  to  Class  I.  By  adminis- 
trative determination  the  assessment  has 
not  been  made  on  the  handler's  own 
farm  production. 

The  act  provides  that  the  cost  of  order 
administration  shall  be  financed  through 
an  assessment  on  handlers.  Equity  in 
sharing  the  cost  of  administration  among 
handlers  can  best  be  achieved  by  apply- 
ing the  administrative  assessment  uni- 
formly to  all  producer  milk  and  to  other 
source  milk  allocated  to  Class  I.  Since 
under  the  present  order  a  handler  is  a 
producer  with  reference  to  his  own  farm 
production  which  is  received  at  a  pro- 
ducer milk  plant,  the  assessment  should 
be  applicable  on  such  milk.  The  lan- 
guage of  the  order  in  this  regard  is  clear 
and  no  changes  therein  are  necessary  to 
accomplish  this  end. 

Other  changes  in  the  order  deal  largely 
with  the  general  administrative  pro- 
visions which  are  common  to  all  orders 
and  which  are  necessary  for  the  proper 
and  efficient  administration  of  the  order. 
Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certam  interested  parties  in  the  market 
These  briefs  and  the  evidence  in  the 
records  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
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conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  poUcy  of  the  act; 
(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimunr 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  amended 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and- 

(C)  The  tentative  marketing  agree- 
ment and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended 
will  regulate  the  handling  of  mUk  in  the 
same  manner  as.  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings  on  exceptions.  A  general  ex- 
ception was  filed  to  the  findings  and  con- 
clusions of  the  recommended  decision  in 
their  entirety  which  contended,  in  effect, 
that  the  terms  and  provisions  of  the 
proposed  amended  order  and  procedural 
techniques  allegedly  used  in  drafting 
such  order  are  contrary  with  the  appli- 
cable law  and  congressional  policy.  Such 
exception  is  unwarranted  and  improper 
in  that  It  pertains  to  the  performance  of 
duly  delegated  executive  functions  which 
require  the  exercise  of  judgment  and  dis- 
cretion, and  is.  accordingly,  overruled 

Certain  producers  filed  written  excep- 
tions to  the  recommended  decision  and 
requested  that  oral  exceptions  be  per- 
mitted. Such  exceptions  are  overruled 
inasmuch  as  the  rules  and  regulations  do 
not  provide  for  oral  exceptions. 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
reasons  previously  set  forth  in  this  deci- 
sion. 

Marketing  agreement  and  order.    An- 
nexed hereto  and  made  a  part  hereof  are 
two    documents    entitled,    respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Philadelphia 
Pennsylvania.    Marketing    Area"     and 
•'Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Philadelphia 
Pennsylvania,  Marketing  Area",  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 


Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  aa 
hereby  proposed  to  be  amended  by  the 
attached  order  which  wiU  be  published 
with  this  decision. 

Referendum  Order;  Determination  of 
Representative  Period;  and  Designa- 
tion of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order  amending 
the  order  regulating  the  handling  of  mi'/ 
In  the  Philadelphia,  Pennsylvania,  mar^ 
keting  area,  is  approved  or  favored  by 
the  producers,  as  defined  under  the  terms 
of  the  order,  as  hereby  proposed  to  be 
amended,  and  who.  during  the  represent- 
ative period,  were  engaged  in  the  pro- 
duction of  milk  for  sale  within  the  afore- 
said  marketing  area. 

The  month  of  July  1957  Is  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

L.  S.  Iverson  Is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10.  1950  (15 
F.  R.  5177; .  such  referendum  to  be  com- 
pleted on  or  before  the  20th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C,  this  25th 
day  of  November  1957. 


[SEAL] 


Don  Paarlberg, 
Assista7it  Secretary. 


Order'  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Philadel- 
phia. Pennsylvania,  Marketing  Area 


Sec. 
961.0 

961.1 
961  2 
961.3 
961.4 
961.5 

961.6 

961.7 

961.8 

961  9 

961.10 

961.11 

961.12 

961.13 

961.14 

961.15 


Findings  and  determinations. 

DEFINmONa 

Act. 
Secretary. 

Department  of  Agriculture. 

Person. 

Philadelphia.     Pennsylvania,     milk 

marketing  area. 
Cooperative  association. 
Producer  milk  plant. 
Nonproducer  milk  plant. 
Handler. 
Producer. 
Producer-handler. 
Producer  milk. 
Product  pounds. 
Other  source  milk. 
Certified  milk. 

MARKET  ADMINISTRATOB 

Designation. 

Powers. 

Duties. 

HEPOHTS  AND  RECOROS 

961 .30  Reports  of  receipts  and  utilization. 

96131  Other  reports. 

961.32  Verification  of  reports. 

961.33  Retention  of  records. 

CLASSIFICATION 

961 .40  Milk  to  be  classlfled. 

961.41  Classes  of  utilization. 


961  20 
961.21 
Q61.22 


^Thls  order  shall  not  become  effective 
unless  and  until  the  requirements  of  |  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Sec. 

96142  Shrinkage. 

961  43  Responeibillty  of  handlers  and  re- 
classification of  milk. 

96144  Transfers  of  milk. 

96145  Transfers  of  cream. 
961  46  Computation  of  milk  and  butterfat 

in  each  class. 
96147      Allocation  of  milk,  skim  milk  and 
butterfat  classified. 

MINIMUM  PRICES 

961.50  Class  prices. 

961.51  Butterfat  differential. 

961 .52  Location  differential  to  handlers. 

961.53  Class  I  milk  disposed  of  in  the  New 

York-New  Jersey  marketing  area. 
961  54      Equivalent  prices  or  indexes. 

APPLICATION  OF  PROVISIONS 

961  60      Handlers  who  receive  no  milk  from 

producers. 
96161       Plants    subject    to    other    Federal 

orders. 

DETERMINATION    OF  UNIFORM    PRICES 

961.70  Net  obligation  of  handlers. 

961.71  Computation  of  uniform  prices  for 

handlers. 

PATMENTS 

961  80  Payments  to  producers. 

96181  Butterfat  differential  to  producers. 

961.82  Location  differential  to  producers. 

96183  Premium  for  Grade  A  milk. 

961.84  Adjustment  of  accounts. 

961.85  Expense  of  administration. 

96 1 .86  Termination  of  obligations. 

EFFECTIVI   TIME,   SUSPENSION,    OR    TERMINATION 

961.90  Effective  time. 

961.91  Suspension  or  termination. 

961.92  Continuing  obligations. 

961.93  Liquidation. 

MISCELLANEOUS   PROVISIONS 

961.100  Agents. 

961.101  Separability  of  provisions. 

AoTHORriT:  5§  961.0  to  961.101  issued  under 
sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c. 

§  961.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  In  the  Philadelphia.  Pennsylvania, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 
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(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the 
current  of  interstate  commerce  or  di- 
rectly burden,  obstruct,  or  affect  inter- 
state commerce  in  milk  or  its  products; 
and 

<5>  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  2  cents  per  hundredweight 
or  such  amount  not  to  exceed  2  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts  of 
producer  milk  (including  such  handler's 
own  farm  production)  and  receipts  of 
milk  from  nonproducer  milk  plants 
which  are  classified  as  Class  I  milk. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Philadelphia.  Pennsylvania,  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

definitions 

§961.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U..  S.  C.  601  et  seq.). 

§  961.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture,  or  any  of- 
ficer or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  961.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  by  Act  of  Congress,  or  by  Ex- 
ecutive order,  to  perform  the  price  re- 
porting functions  of  the  United  States 
Department  of  Agriculture. 

§  961.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  961.5  Philadelphia,  Pennsylvania, 
milk  marketing  area.  "Philadelphia, 
Pennsylvania,  milk  marketing  area", 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  in  the  Common- 
wealth of  Pennsylvania  situated  within 
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the  following  boundary  line:  Beginning 
at  a  point  in  the  Pennsylvania  State  line 
at  the  northern  boundary  of  the  Lower 
Makefield  township  line  in  Bucks  Coun- 
ty, thence  first  westerly,  thence  southerly 
along   said  Lower   Makefield   township 
line  to  the  Middletown  township  line; 
thence  westerly  and  southerly  along  the 
Middletown  township  line  to  the  Lower 
Southampton    township     line;     thence 
northerly  and  thence  westerly  along  the 
Lower  Southampton  township  line  to  the 
Montgomery  County  line;  thence  north- 
erly along  the  Montgomery  County  line 
to  the  Trenton  cut-off  of  the  Pennsyl- 
vania Railroad;  thence  westerly  along 
said  railroad  to  the  Upper  Dublin  town- 
ship line,  thence  along  the  southern  and 
western    boundaries    of    Upper    Dublin 
township  to  the  Whitemarsh  township 
line;  thence  southerly  along  the  White- 
marsh  township  line  to  the  lower  Merion 
township  line;  thence  along  the  north- 
ern boundary  of  lower  Merion  township 
to   the   Delaware   County   line;    thence 
northerly,  westerly  and  southerly  along 
the  Delaware  County  line  to  the  Pennsyl- 
vania State  line;   thence  easterly   and 
northerly  along  the  Pennsylvania  State 
line  to  the  point  of  beginning. 

§9616  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

§  961.7  Producer  milk  plant.  "Pro- 
ducer milk  plant"  means: 

(a)  A  pasteurizing  or  bottling  plant 
from  which  milk  is  disposed  of  during  the 
month  as  Class  I  milk  in  the  marketing 
area  on  routes  (including  routes  oper- 
ated by  vendors) ,  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  producer  milk  plants) ;  or 

(b)  Any  other  plant  from  which  milk 
In  the  form  of  products  designated  as 
Class   I    milk    (not    including    certified 
milk)  is  supplied  during  the  month  to  a 
pasteurizing  or  bottling  plant  described 
in  paragraph   (a)    of  this  section,  any 
part  of  which  is  allocated  to  Class  I  milk 
pursuant  to  §  961.47:  Provided.  That  any 
such  other  plant  shall  not  be  included  in 
this  definition  during  any  of  the  months 
of   October.   November,   December    and 
January  in  which  shipments,  any  part  of 
which  is  allocated  to  Class  I  milk,  are 
made  from  the  plant  on  less  than  11  days 
during  such  month  to  such  pasteurizing 
and  bottling  plant,  or  to  a  plant  or  plants 
supplying  such  pasteurizing  or  bottling 
plant  unless  such  plant  was  a  producer 
milk  plant  in  at  least  four  of  the  pre- 
ceding months  of  February  through  Sep- 
tember: And  provided  further.  That  in 
the  case  of  a'system  operation  In  which 
the  same  handler  operates  both  a  pas- 
teurizing and  bottling  plant (s)  qualified 
as  a  producer  milk  plant(s)  under  para- 
graph (a)  of  this  section  and  two  or  more 
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receiving  plants  qualified  to  ship  milk  to 
his  pasteurizing  and  bottling  plant(s), 
any  of  such  qualified  receiving  plants  &s 
the  handler  may  designate  shall  be  con- 
sidered as  a  unit  < system)  upon  written 
notice  to  the  market  administrator  set- 
ting forth  the  plants  to  be  included  as 
a  unit  and  the  period  during  which  such 
designation  shall  apply.  Such  notice 
and  nptice  of  any  changes  in  designa- 
tion, shall  be  furnished  on  or  before  the 
15th  day  of  the  month  preceding  the 
month  to  which  the  notice  applies. 


PROPOSED   RULE  MAKING 

^c)  To  make  rules  and  regulations  to 
effectuate  Its  terms  and  provisions;  and 

(d^  To  recommend  amendments  to 
the  Secretary. 


! 


§961.8  Nonpr  0  due  er  milk  plant. 
"Nonproducer  milk  plant"  means  any 
milk  manufacturing,  processing,  bottling 
or  distributing  plant  other  than  a  pro- 
ducer milk  plant. 

5  961.9  Handler.  "Handler"  means 
any  person  wherever  located  or  operat- 
ing, who  engages  in  the  handling  of  milk 
which  is  disposed  of  In  the  marketing 
area  as  milk,  or  skim  milk. 

§961.10  Producer.  "Producer"  means 
any  person,  except  a  producer-handler, 
who  produces  milk  which  is  received  di- 
rectly at  a  producer  milk  plant. 

§961.11  Producer  -handler.  "Pro- 
ducer-handler" means  any  person  who 
operates  as  his  own  personal  enterprises 
both  a  dairy  farm  and  a  producer  milk 
plant  from  which  Class  I  milk  is  dis- 
posed of  in  the  marketing  area,  but  who 
receives  no  milk  from  producers. 

§  961.12  Producer  milk.  "Producer 
milk"  means  milk  delivered  by  one  or 
more  producers. 

§  961.13  Product  pounds.  "Product 
pounds"  means  the  total  pounds  of  milk, 
skim  milk,  cream  or  butterfat  Including 
the  skim  milk  equivalent  of  all  concen- 
trated milk  products  and  other  milk 
products  in  any  form  which  enter  into 
the  accounting  as  a  source  of  supply  for 
a  producer  milk  plant. 

§  961.14  Other  source  milk.  "Other 
source  milk"  means  all  receipts  from  any 
source  in  the  form  of  products  designated 
as  Class  n  pursuant  to  §  961.41  (b)  which 
are  reprocessed  or  converted  to  another 
product  during  the  month  and  all  re- 
ceipts in  the  form  of  Class  I  products 
from  any  source  other  than  producers 
and  producer  milk  plants  other  than 
those  operated  by  producer-handlers. 

5  961.15  Certified  milk.  Certified 
milk  is  milk  which  is  produced,  packaged 
and  sold  under  the  label  of  certified  milk 
In  accordance  with  the  rules  and  regula- 
tions promulgated  by  the  American  As- 
sociation of  Medical  Commissions. 

MARKET    ADMINISTRATOR 

§961.20  Designation.  The  agency  for 
the  administrator  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary-,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of.  the  Secretary. 

§  961.21  Powers.  The  market  admin- 
istrator shall  have  the  follCwing  powers 
with  respect  to  this  part  : 

<a)  To  administer  its  terms  and 
provisions; 

<b)  To  receive,  invcotigate.  and  report 
to  the  Secretary  complaints  of  violations; 


§  961.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties.  In  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

<b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  961.85,  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (2)  his  own 
compensation  and  (3)  all  other  expenses 
necessarily  Incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
his  successor  or  to  such  other  person 
as  the  Secretary  may  designate; 

^f)  Publicly  disclose  to  the  handlers 
and  producers,  at  his  discretion,  the 
name  of  any  person  who  within  5  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §§  981.30  and  961.31 
or  (2)  payments  pursuant  to  §§96180 
through  961.85; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this 
part; 

(1)  Verify  aU  reports  and  payments 
by  each  handler  by  audit,  if  necessary 
of  such  handlers'  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
milk  and  butterfat  for  such  handler 
depends ; 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate 
the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  II  price  and  the  handler  butterfat 
differential,  both  for  the  preceding 
month ; 

(2)  The  15th  day  of  the  month  pre- 
ceding the  start  of  each  calendar  quarter, 
the  Class  I  price  for  such  calendar 
quarter; 

(3)  The  15th  day  of  each  month,  the 
uniform  price  for  each  handler  com- 


puted pursuant  to  §  961.71.  the  utlllza 
tion  percentage  for  such  handlers   and 
the  differentials  applicable  pursuant  tn 
§5  961.81  and  961.82  aU  for  the  preceding 
month;  ^^ 

(4)  The  15th  day  of  each  month  the 
names  and  locations  of  all  nonproducer 
milk  plants  which  supplied  milk  or  skim 
milk  during  the  preceding  month  to  a 
producer  milk  plant(s),  any  part  of 
which  milk  or  skim  milk  was  allocated 
to  Class  I  milk;  and 

(5)  Promptly  after  receipt  of  notice 
from  any  handler  of  unit  (system)  des- 
ignations, or  of  changes  therein,  pursu- 
ant to  the  second  proviso  of  §  961.7  (b) 
the  names  and  locations  of  plants  so 
designated. 

REPORTS    AND   RECORDS 

§  961.30  Reports  of  receipts  and  utilU 
zation.  On  or  before  the  10th  day  after 
the  end  of  each  month,  each  handler 
except  a  producer-handler,  shall  report 
for  each  of  his  producer  milk  plants  for 
such  month  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator: 

(a)  Receipts  of  producer  milk  (In- 
cluding such  handler's  own  production) ; 

(b)  Receipts  from  other  producer 
milk  plant (s) ; 

(c)  Receipts  of  other  source  milk; 

(d)  The  utilization  of  all  milk,  milk 
products  and  butterfat  required  to  be  re- 
ported pursuant  to  this  section;  and 

(e )  Inventories  of  milk  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  the  month. 

§  961.31  Other  reports.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month  for  each  of  his 
producer  milk  plants  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer,  (1)  his  name  and  ad- 
dress, (ii)  the  total  pounds  of  milk  re- 
ceived from  such  producer,  (iii)  the 
average  butterfat  content  of  such  milk, 
and  (iv)  the  net  amount  of  such  han- 
dler's payment  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions; 

(2)  His  purchases,  if  any,  of  sweet 
cream  showing  the  quantity  and  source 
of  each  such  purchase  and  the  cost 
thereof  at  Philadelphia: 

(3)  Within  10  days  after  the  market 
administrator's  request,  with  respect  to 
any  producer  for  whom  such  information 
is  not  in  the  files  of  the  market  adminis- 
trator, and  with  respect  to  a  period  or 
periods  of  time  designated  by  the  market 
administrator,  (1)  the  name  and  ad- 
dress, (11)  the  total  pounds  of  milk  re- 
ceived, (ill)  the  average  butterfat  test 
of  milk  received,  and  (iv)  the  number 
of  days  upon  which  milk  was  received; 

(4)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  prescribe;  and 
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(5)  Promptly  after  milk  is  first  re- 
ceived from  any  producer.  (D  the  name 
and  address  of  such  producer,  (li)  the 
date  upon  which  such  milk  was  first 
received,  and  (Hi)  the  plant  at  which 
such  milk  was  received. 

5  961.32  Verification  of  reports.  Each 
handler  shall  permit  the  market  admin- 
istrator or  his  agent,  or  such  other  per- 
son as  the  Secretary  may  designate, 
durini?  the  usual  hours  of  business,  to 
(a)  verify  the  information  contained  in 
reports  submitted  in  accordance  with 
this  section  and  (b)  weigh  milk  received 
from  each  producer  and  sample  and  test 
milk  for  butterfat. 

§  961.33     Retention   of   records.     All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin   at   the   end   of   the   calendar 
month  to  which  such  books  and  records 
pertain:  Provided.  That  if   within  such 
three-year  period,  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro- 
ceeding under  section  8c    (15)    (A)    of 
the  act  or  a  court  action  specified  in  such 
notice,   the   handler   shall   retain   such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica- 
Uon    from    the    market    administrator. 
In  either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  not  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  961.40  Milk  to  be  classified.  All  milk 
and  milk  products  received  within  the 
month  at  producer  milk  plants  and 
which  is  required  to  be  reported  pursu- 
ant to  §  961.30  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §§  961.41  through  961.47. 

§  961.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  961.43  through  961.45  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  inilk.    Class  I  milk  shall 
be  all  milk  and  skim  milk  (including  the 
milk  or  skim  milk  equivalent  of  con- 
centrated milk,  and  of  dry  whole  milk, 
condensed   skim   milk   and   nonfat   dry 
milk  used  in  reconstituting  or  fortifying 
any  Class  I  product)  and  butterfat  dis- 
posed of  in  fluid  form  as  milk,  skim  milk, 
buttermilk,     milk     drinks      (plain     or 
flavored),    concentrated    milk,    or    any 
mixture  of  milk,  cream,  or  skim  milk 
containing  less  than  18  percent  butter- 
fat (except  sterilized  products  in  her- 
metically sealed  containers,  ice  cream 
mixes,  ice  milk  mixes  and  eggnog)  in- 
cluding such  products  which  are:    (1) 
Disposed    of    to    retail    establishments 
which  dispose  of  milk  both  for  fluid 
ar^d    other    uses.    (2)     contained    in 
inventory  variations  of  milk  and  milk 
products  designated  as  Class  I  milk,  or 
(3)  not  accounted  for  as  Class  II  milk, 
(b)  Class  II  milk.    Class  II  milk  shall 
be  all  milk,  skim  milk  and  butterfat: 
{I)  used  to  produce  any  product  other 
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than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; (2)  dumped  or  disposed  of  for  live- 
stock feed;  (3)  disposed  of  in  bulk  and 
used  in  soup,  candy,  bakery  products  or 
any  other  nondairy  commercial  food 
product;  (4)  contained  in  inventory 
variation  of  cream  and  (5)  in  actual 
plant  shrinkage  not  in  excess  of  2  per- 
cent of  the  total  pounds  of  producer  milk 
received  by  handler  at  all  of  his  pro- 
ducer milk  plants;  and  (6)  in  shrinkage 
of  other  source  milk. 

§  961.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  at 
the  producer  milk  plant(s)  of  each 
handler  as  follows: 

(a)  Compute  the  shrinkage  of  product 
pounds  of  milk  and  butterfat; 

(b)  Allocate  the  resulting  amounts 
pro  rata  to  the  handler (s)  receipts  of 
product  pounds  of  milk  and  butterfat. 
respectively,  in  producer  milk  and  in 
other  source  milk. 

§  961.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
milk,  skim  milk  and  butterfat  required 
to  be  classifled  shall  be  Class  I  milk  un- 
less the  handler  who  flrst  receives,  such 
milk,  skim  milk  and  butterfat  proves 
to  the  market  administrator  that  such 
milk,  skim  milk  and  butterfat  should  be 
classified  otherwise. 

(b)  Any  milk,  skim  milk  and  butter- 
fat shall  be  reclassified  if  verification  by 
the  market  administrator  discloses  that 
the  original  classification  was  incorrect. 


§961.44  Transfers  of  milk.  Milk  and 
skim  milk  containing  less  than  18  per- 
cent butterfat  disposed  of  each  month 
from  a  producer  milk  plant  shall  be 
classifled:         *  ,       ^  . 

(a)  As  Class  I  milk  If  transferred  In 
the  form  of  products  designated  as  Class 

I  milk  in  §  961.41  (a)  to  a  producer  milk 
plant  of  another  handler,  except  a  pro- 
ducer-handler, unless  utilization  as  Class 

II  milk  is  claimed  by  both  handlers  in 
their  reports  submitted  for  the  month  to 
the  market  administrator  pursuant  to 
§  961  30:  Provided,  That  the  milk  or  skim 
mUk  so  assigned  to  Class  II  milk  shall 
be  limited  to  the  amount  thereof  re- 
maining in  Class  II  milk  in  the  plant  of 
the  transferee  handler  after  the  alloca- 
tion of  receipts  from  plants  subject  to 
regulation  under  other  Federal  orders 
pursuant  to  subparagraph  (6)  of  §  961.47 
(a)  and  (b)  and  any  additional  amount 
of  milk  and  skim  milk  shall  be  classifled 
as  Class  I  milk:  And  provided  further. 
That  if  either  or  both  handlers  have 
received  other  source  milk,  the  milk  and 
skim  milk  so  transferred  shall  be  classi- 
fied at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to 
the  producer  milk  of  both  handlers; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  prod- 
ucts designated  as  Class  1  milk  in  §  961.41 

(a) ;  ,       J  • 

(c)  As  Class  I  milk  if  transferred  in 
bulk  to  a  nonproducer  milk  plant  unless: 
(1)  the  handler  claims  a  Class  II  utiliza- 
tion; (2)  the  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
milk  and  skim  milk  at  his  plant  which 
are  made  available  if  requested  by  the 
market  administralor  for  the  purpose  of 
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verification;  and  (3)  not  less  than  an 
equivalent  amount  of  milk  and  skim  milk 
was  actually  used  as  Class  II  milk  in 
such  buyer's  plant. 

§  961.45    Transfers  of  cream.    Cream 
containing  18  percent  or  more  butterfat 
disposed  of  each  month  from  a  producer 
milk  plant  shall  be  classified:    (a)    as 
Class  II  milk  if  transferred  to  a  producer 
milk  plant  of  another  handler:  Provided. 
That  the  cream  so  assigned  to  Class  II 
milk  shall   be   limited   to   the   amount 
thereof  remaining  in  Class  II  milk  in  the 
plant  of  the  transferee  handler  after  the 
allocation  of  receip/Ls  from  plants  sub- 
ject tQ  regulation  under  other  Federal 
orders,  pursuant  to  subparagraph  (6)  of 
§  961.47  (a)  and  (b)  and  any  additional 
amounts  of  cream  shall  be  classified  as 
Class  I  milk;    (b)    as  Class  II  milk  if 
transferred  to  a  producer-handler;  and 
(c)  as  Class  II  milk  if  transferred  to  a 
nonproducer  milk  plant. 

§  961.46  Computation  of  milk  and 
butterfat  in  each  class.  For  each  month, 
the  market  administrator  shall  correct 
for  mathematical  and  other  obvious  er- 
rors the  reports  of  each  handler  sub- 
mitted pursuant  to  §  961.30  and  compute 
the  total  product  pounds  of  milk  and 
milk  products  and  the  pounds  of  butter- 
fat respectively,  in  Class  I  milk  and  Class 
II  milk  in  the  producer  milk  plant  (s)  of 
such  handler. 

§  961.47  Allocation  of  milk,  skim 
milk,  and  butterfat  classified.  Aftei 
making  the  computations  pursuant  to 
§  961.46  the  market  administrator  shall 
determine  the  classification  of  producer 
milk  for  each  handler  as  follows: 

(a)  The  gross  product  pounds  of  milk 
and  milk  products  classified  shall  be  al- 
located in  the  following  manner : 

(1)  Subtract  from  the  total  product 
pounds  in  Class  II  milk  the  product 
pounds  in  producer  milk  classifled  pur- 
suant to  §  961.41  (b)  (5) ; 

(2t  Subtract  from  the  remaining 
product  pounds  in  Class  n  milk  the  total 
product  pounds  of  milk  and  milk  prod- 
ucts in  receipts  from  producer-handlers; 

(3)  Subtract  from  the  total  product 
pounds  in  Class  I  milk  the  product 
pounds  of  receipts  of  certified  milk  in 
packaged  form; 

(4)  Subtract  from  the  remaining 
product  pounds  in  each  class.  In  sequence 
beginning  with  Class  II  milk,  the  prod- 
uct pounds  in  receipts  of  other  source 
milk  in  the  form  of  cream  containing 
18  percent  or  more  butterfat  and  the 
milk  or  skim  milk  equivalent  of  such 
receipts  of  concentrated  and  dried  milk 
or  skim  milk  utilized  In  a  reconstituted 
or  fortified  product  and  other  Class  II 
products  which  are  reprocessed  during 
the  month;  .   . 

( 5 )  Subtract  from  the  remaining  prod- 
uct pounds  in  Class  II  milk  the  product 
pounds  in  the  form  of  Class  I  products 
received  as  other  source  milk  (except 
from  plants  exempted  from  regulation 
pursuant  to  §961.61):  Provided.  That 
during  the  months  of  October  through 
January,  if  the  product  pounds  of  such 
receipts  exceed  the  remaining  product 
pounds  In  Class  n  the  balance  shall  be 
subtracted  from  the  remaining  product 
pounds  in  Class  I  milk; 
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(8)  Subtract  from  the  remaining  prod- 
uct pounds  in  each  class,  in  sequence  be- 
ginning with  Class  II  milk,  the  product 
pounds  in  the  form  of  Class  I  p?X'ts 
received  from  plants  subject  to  regula- 
tion under  other  Federal  orders  • 
roll^  ^"^^^*<^t  from  the  product  pounds 
remaining   m    each    class    the    product 
pounds  in  receipts  from  producer  milk 
plants  of  other  handlers  and  assigned 
to  such  class  pursuant  to  5§  961.44  and 
961.40.    Provided.  That  if  the  product 
pounds  of  such  receipts  to  be  subtracted 
from  Class  II  milk  are  greater  than  the 
remaining  product  pounds  in  such  class 
the  balance  shall  be  subtracted  from  the 
^maining  product  pounds  of   Class  I 

'8»  Add  to  the  remaining  product 
pounds  in  Class  II  milk  the  product 
pounds  subtracted  pursuant  to  sub^ra- 
graph  (1 J  of  this  paragraph ; 
In  *  hof?  '^^  remaining  product  pounds 
in    both    classes    exceeds    the    product 

excTs^'  '/jr^'^T'  ^"^-  ^"btra?t  such 
excess    from    the    remaining    product 

Wnls  ov'eTaT'  '°  '"'''^'^^^  ^"^"  ^« 

(b)  Butterfat  shall  be  allocated  under 
the  same  procedure  outlined  for  gross 
prcKiuct  pounds  in  paragraph  (a)  otthi 

(c)  Divide  the  pounds  of  butterfat  In 
each  class  by  the  hundredweight  of  prod^ 
Zi^uZ^'  '"^  '"'^  "^^^  '°  determine  ?he 
racfclSs."'"^^^   '"^^^'^^  --t-t  Of 

MINOniM  PRICES 


PROPOSED  RULE  MAKING 

January,  February,  March. /r  n^ 

April,  May.  June...  ,    ?? 

July.  August,  September ,Jj 

October,  November,  December J  qo 


f^r  ifu^^"^^  ^"  ^^^^^  Of  prices  paid 
for  milk  by  selected  Midwest  conden- 
series.  usmg  a  1936-40  base  period  by 
dividing  by  0.013945  the  monthly  average 
price  paid  by  selected  Midwest  conden! 
series  as  reported  by  the  United  States 
Department  of  Agriculture,  and  adjust 
the  result  for  seasonal  variation  by  di- 

Zt^'Jf^^  the  applicable  figure  indicated 
below  for  each  month : 


January i.o2 

February i.02 

March i.oi 

April 0.99 

May 0.  S8 

June 0.96 


July 0.97 

August 1.00 

September i.  oo 

October    i.  oo 

November    _._  l.  02 

December 1.03 


<5)   Compute  an  index  of  average  daily 

th«f  mnl  i'^K  previous  month,  except 
l\Z  ^  M  "^^'t^^^  ''  '""'■^^  to  Plants  out- 
side of  New  Jersey  and  Delaware  from 
wh  ch  no  routes  are  operated  in  the  mar^ 
keting  area,  using  a  1936-40  base  period 
by  dividing  the  monthly  figure  by  16  64o' 

Uon  l^''^''!''  ^^'""  ^°^  ^^a^ona'^i  varia- 
tion by  dividing  by  the  applicable  figure 
indicated  below  for  each  month 


January q  99 

February 0  99 

March 1.  00 

April 0.99 

^Jay ._  0.  98 

June 0.98 


July 0.99 

August 0.99 

September  ...  1.  04 

October    1  05 

November 1, 02 

December 0. 99 


5  961.50    Class  prices.    Excent  a^  cAf 
forth  in  5  961.53,  each  handle  7haS  pay 
m  T9V1T0'  ?or^  '^  the  manner  set  forth 
rniiu        ?     ^°^  each  hundredweight  of 
received  at"i^^  3.7  percent  of  bufterfa 
received  at  his  producer  milk  plant (s) 
durmg  each  month  from  producers  or  a 
cooperative  associaUon  no?  less  than  the 
fol  owing  prices,  subject  to  the  djfferen! 

Jcia'.lV'' ^rl  '''''  ^^^  961.52?  "^ 
•a J   Class  I  milk.    For  each  mnnth  fv,a 

snaij  be  the  price  computed  pursuant  to 

XZZl^'"- ''' '""'^^'^^^^^^^^^^^ 

co;i;o"d^^rcer"by^2?e^\grng?hff?J? 
latest  w-eekly  index  flgurefi?Vholesa"e 

reTo^Z^TT.  f"*^"^^^^  by  theTu! 
reau  of  Labor  Statistics,  United  States 

feed    using  a  1936-1940  base  period    by 
dividing  by  0.01776  the  monthly  prS  for 

PederaTsSf  "n"^'  '^  '^^  Pei^Xn?a 
Federal-State  Crop  Reporting  Service. 

<3)  Compute  an  index  of  prices  re- 
nrl^f""  ?^  Pennsylvania  farmers  for  farm 
products  except  dairy,  in  a  1936-194™ 
^XP^"°f-  by  dividing  the  monthly 
S5       Published    by    the    Pennsylvania 

?esu  t  fn.  ''  ^f  ^•°^^^-  ^"^  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  belo^ 
for  each  month; 


rni.tL  ^u  ^  '"""  °^  ^^e  indexes  cal- 

??    nf  tK-''  ^"bParagraphs   (i)    through 

hall  be  t'hf'/^'^^,^  ^^  '■    "^^^^  «^"'e 
Shall  be  the  formula  index,  and  shall 

determme   the   Clars   I   price   for   each 

calendar  quarter  in  accordance  with  the 

followmg  table,  subject  to  the  prov^iom 

of  subparagraphs   (7)    and   (8)    of  thi^ 

JuaXr ''h-  nl"^'/"^^  '^'  ^^^h  calendar 
quarter  shall  be  determined  by  the  index 

value  calculated  and  announced  ii  the 

month  preceding  the  calendar  quarter  in 

accordance  with  the  bracket  shown  in  the 

fs  in?luT..'"?''  ^^  ^^^^^  ^^^^  index  ^aue 
Si  Sii  «  H^""  !5  f"'^  ^"^^^  ^^'"e  is  not 
uithin  a  bracket,  the  price  for  the 
calendar  quarter  shall  be  determined  by 
he  adjacent  index  bracket  which  is  the 

len^  to  fh' "'^'"'^ '°  '^^  b^^^J^et  .quiva! 
ient  to  the  price  m  the  previous  quarter. 

Class  I  Ph,ce  RcHEDrLE-CLA«i  I    p„,ce    p„ 


Formula  Index 


llR.3-120  3 

124.1-128.1..  ■" 

131.!>-13.'i.9 

139.6-143.6 

H7.4-I51.4     

155.2-I.W.2 

163.0-lfi7.0 

17().»-174.8 

17H.5-1H2.5 

186.3-190.3 
194.1-)«8.1 
201.»-205.9 

209.7-213.7.. 

217.5-221.5  . 

225.2-229.2.. 

233.0-237.0 

240.8-244.8 

248.6-252.8*. 

256.4-260.4...  ""' 


Jan.,  Feb., 
Mar.,Julv.. 
Au?..Stpt. 


S3.  29 
3.49 
3.69 
3.89 
4.09 
4.29 
4.49 
4.60 
4.89 
5.09 
5.29 
5.49 
5.69 
5.89 
6.09 
6.29 
6.49 
6.69 
6.89 


Apr.,  May 
June 


<2.  89 
3.09 
3.29 
3.4» 
3.00 

3.m 

4.09 
4.39 
4.49 
4.00 
4.89 
5.09 
5  29 
5  49 
5.6b 
5.89 
«.0B 
6.29 
6.49 


Oct..  Nov., 
Dec. 


$3  69 
3.89 
4.09 
4.29 
4.49 
4.69 
4.89 
5.09 
S.29 
5.49 
6.60 
6.89 
609 
6.29 
6.49 
6.69 
&89 
7.09 
7.29 


2*5^^4  ^^>fi  ^^^''^l  ^^^'^  ^  ™°re  than 
260.4.  this  table  shall  be  extended  at  the 


same  rate  as  In  the  three  highest  inn. 
brackets  shown  above.        "'^"^^t  index 

(7)  For  any  calendar  quarter  thp  ru, 
I  price  shall  be  40  centi  more    ban  S 
price  prescribed  in  subparagraph  ,6 /^5 
this  paragraph,  if  receipts  of  mUk  f  om 
producers  during  the  12-monTh  peJS 
ending  with  the  second  preceding  i^nt? 
nn?""^^^  receipts  at  plants  whfch  were 
not  producer  milk  plants  during  3  In 
secutive  months,  are  less  than  115  Sr' 
cent  of  total  Class  I  sales  by  ilntSer; 
m  the  same  period;  except  that  a  S 
adjustment  pursuant  to  this  suUvSo^ 
r?.^  1"°^  ^^^^^"^  ^"  ^°^o""t  whrch  S 
result  m  a  Class  I  price  equal  to  the  cS 
I  price  tor  the  same  quarter  of  the  pr? 
ceding  year  plus  80  cents  ^ 

oI«  /'°''-  ^"^    calendar    quarter    the 

CTass  I  price  shall  be  40  cents  less  than 

fifo^'r   P^^^^ibed   in   subparrgraph 

<6)  of  this  paragraph,  if  receipts  of  miik 

r[nT  P^°^"^^"  during  the  12-monthT 
nod  ending  with  the  second  preced^ 
month,  excluding  receipts  at  pS 
Which  were  not  producer  milk  p lanS 
during  3  consecutive  months,  are  morl 
than  137  percent  of  total  Class  I  salS  by 
handlers  in  the  same  period-  excpnt  thol 

d'iSrtrr^"^  ^^'--^  "tS  ub! 

division  shall  not  exceed  an  amount 
Which  will  result  in  a  CTass  I  pricTeq^af 
to   he  Class  I  price  for  the  same  quarter 

(b)  Class  II  milk.  The  price  oer 
hundredweight  of  class  n  mi?k  durfne 
each  month  shall  be  the  sum  of  he 
values  calculated  by  the  market  admin! 

and  2'  of^Jhi?"'  '°  subparagraphs  (?) 
ana  (j)  of  this  paragraph 

t«t?nn.^","^'"^''^-  ^^^  a"  niarket  quo- 
tations (using  the  midpoint  of  any 
weekly  range  as  one  quotation,  of  prfces 
per  40-quart  can  of  fresh  sweet  cream 

?L' cnir  .^"""'^  °^  *°  percent  butt^r^ 
fat   content,   not   including   prices  for 

nrot^  '^''^^"^  'P^^^^l  muniSpa?  Ap- 
provals, reported  at  Philadelphia  for 
each  week  ending  within  the  month  by 
the  United  States  Department  of  Agri! 

tinnf '•  tV'^^  ^^  '^^  ""°^ber  of  quota- 
tions,  subtract  $2.00  and  divide  by  9  19- 
Prorzded,  That  such  butterfat  value  shall 
not  be  less  than  3.7  times  120  percent  of 
nrf.rr^^^  °^  '^^  ^^'^y  Wholesale  sen^ng 
New  Ynrk^'/^'  "^  ^'^'^^'^^  butter  a! 
^ZJ^  ^''  reported  by  the  United 
mnn^K^^P^'u"'^"^  °^  Agriculture  for  the 

«ii'?h/^""  '"'^*-    ^°"^  the  average  of 

m  Ik  mfn"'?  ^'J  P°^"^  ^O'-  "°"fat  dry 

^thpf  h      ^/}^.^  '■°"^'"  Pro«ss  sold  as 

other  brands"  for  human  consumption 

Point^nf°'  ^"'"^'  ^y  ""^°^  <  using  mid- 
SSb^LpH^n''  '^"^^  ^"  °^«  quotation), 
published  during  such  month  in  "Pro- 
ducers  Price  Current",  subtract  5  cents 
multiply  by  .90  and  multiply  by  7^  ' 

hnilVJ^  jB"«er/a(  differential  to 
handlers.  For  milk  containing  more  or 
less  than  3.7  percent  butterfat.  the  class 
prices  for  the  month  calculated  pursu- 
ant to  §  961.50  shall  be  increased  or  de- 
creased, respectively,  for  each  one-tenth 
or  one  percent  variation  in  butterfat 
content  by  the  amount  calculated  pursu- 
ant to  §961.50  (b)  (1.  divided  by  37 
and  rounded  to  the  nearest  one-tenth 
cent. 
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§  961.52    Location  differential  to  han- 
^Iprs—'a)  Class  I  milk.    For  that  milk 
received  from  producers  at  a  producer 
milk  plant  located  45  miles  from  City 
Hall  in  Philadelphia.  Pennsylvania,  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  and  clas- 
sified as  Class  I  milk,  the  Class  I  price 
set  forth  in  §  961.50  (a)  shall  be  reduced 
23  cents  per  hundredweight  plus  one  and 
one-half   cent   for  each   additional    10 
miles  distance,  or  fraction  thereof,  which 
such  plant  is  located  from  City  Hall  in 
Philadelphia:   Provided,  That  for  pur- 
pose of  calculating  such  location  differ- 
ential, in  the  case  of  a  handler  who 
operates  multiple  producer  milk  plants 
as  a  system,  the  Class  I  utilization  allo- 
cated to  producer  receipts  pursuant  to 
5  961.47  shall  be  assigned  first  to  pro- 
ducer receipts  at  the  plant  located  near- 
est the  City  Hall  in  Philadelphia  and  any 
remaining  Class  I  utilization  shall  be 
assigned  to  the  remaining  plants  in  the 
system,  in  sequence,  beginning  with  the 
plant   next   nearest   the   City   Hall   in 
Philadelphia:     And    provided    further. 
That  in  the  case  of  such  multiple  plant 
handler  who  receives  both  Grade  A  and 
standard  milk,  the  receipt  of  Grade  A 
milk  shall  first  be  assigned  in  the  se- 
quence set  forth  in  the  first  proviso  of 
this  paragraph  to  the  extent  of  actual 
disposition  as  Grade  A  milk  in  Class  I 
and  any  remaining  receipts  of  Grade  A 
milk  shall  be  assigned  in  conjunction 
with  standard  milk  under  the  first  pro- 
viso of  this  paragraph. 

(b)  Class  II  milk.  For  that  milk  re- 
ceived from  producers  at  a  producer  milk 
plant  located  45-70  miles  from  City  Hall 
in  Philadelphia.  Pennsylvania,  by  short- 
est highway  distance,  as  determined  by 
the  market  administrator,  and  classified 
as  Class  II  milk,  the  Class  II  price  set 
forth  in  §  961.50  (b)  shall  be  reduced  5 
cents  per  hundredweight  plus  one  cent 
for  each  additional  70  miles  distance,  or 
fraction  thereof,  which  such  plant  is 
located  from  City  Hall  in  Philadelphia. 

5  961.53  Class  I  milk  disposed  of  in 
the  Neiv  York-New  Jersey  marketing 
area.  The  price  to  be  paid  by  handlers 
for  Class  I  milk  disposed  of  in  the  New 
York-New  Jersey  marketing  area  (Part 
927  of  this  chapter)  shall  be  the  Class 
I-A  price  computed  pursuant  to  such 
part  less  such  payment  as  is  required  on 
such  milk  pursuant  to  such  part. 

§  961.54  Equivalent  prices  or  indexes. 
If  for  any  reason  a  price  or  index  speci- 
fied by  this  part  for  use  in  computing 
class  prices  or  other  purposes  is  not  re- 
ported or  published  in  the  manner  de- 
scribed in  this  part,  the  market  admin- 
istrator shall  use  a  price  or  index  deter- 
mined by  the  Secretary  to  be  equivalent 
or  comparable  with  the  factor  which  is 
specified. 

APPLICATION  or  PROVISIONS 

5  961.60  Handlers  who  receive  no  milk 
from  producers.  Sections  961.40  through 
961.47,  961.50  through  961.53,  961.70 
through  961.71  and  961.80  through  961.85 
shall  not  apply  to  a  producer-handler 
nor  to  a  handler  whose  sole  source  of 
milk  supply  consists  of  receipts  from 
other  producer  milk  plants. 
No.  232 7 
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§  961.61  Plants  subject  to  other  Fed- 
eral orders.  A  plant  specified  in  para- 
graphs (a),  (b)  or  (c)  of  this  section 
shall  be  exempt  from  regulation  under 
this  order  except  that  the  operator 
thereof  shall,  with  respect  to  total  re- 
ceipts and  utilization  at  such  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §1961.30  through  961.31)  and  allow 
verification  of  such  reports  by  the  market 
administrator. 

(a)  Any  distributing  or  supply  plant 
which  disposes  of  Class  I  milk  in  the 
marketing  area  but  which  is  a  fully  reg- 
ulated plant  under  Part  927  of  this 
chapter. 

(b)  Any  other  distributing  plant 
which  would  be  subject  to  the  classifi- 
cation and  pricing  provisions  of  another 
order  issuecj  pursuant  to  the  act  unless 
a  greater  volume  of  Class  I  milk  is  dis- 
posed of  from  such  plant  to  retail  or 
wholesale  outlets  (except  producer  milk 
plants)  in  the  Philadelphia  marketing 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order. 

(c)  Any  other  supply  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act  unless  such 
plant  disposes  of  a  greater  volume  of 
Class  I  milk  to  producer  milk  plants  un- 
der the  Philadelphia  order  than  to  plants 
distributing  in  the  marketing  area  reg- 
ulated pursuant  to  such  other  order. 

DETERMINATION   OF   UNIFORM   PRICES 

5  961.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  producer 
milk  plant (s)  each  month  shall  be  the 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  total  hundredweight 
of  such  milk  in  each  class  by  the  appli- 
cable class  price; 

(b)  Add  together  the  resulting 
amounts ; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  961.47  (a)  (9)  and  (b)  by  the  appU- 
cable  class  price; 

(d)  Add  or  subtract  as  the  case  may 
be  the  amount  necessary  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  verification  of  such  han- 
dler's receipts  and  utilization  of  milk  for 
the  previous  month (s) ;  and 

(e)  Add  any  amount  computed  pur- 
suant to  §  961.83  as  a  result  of  Grade  A 
sales  in  excess  of  the  milk  received  from 
designated  Grade  A  producers. 

§  961.71  Computation  of  uniform 
prices  for  handlers.  For  each  month  the 
market  administrator  shall  compute  a 
uniform  price  for  the  producer  milk  re- 
ceipts received  by  each  handler  as 
follows : 

(a)  Add  to  the  amount  computed 
pursuant  to  §  961.70  the  total  of  the  lo- 
cation differential  deductions  applicable 
pursuant  to  §961.82; 

(b>  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  is  less  or  more,  respectively. 
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than  3.7  percent  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers  com- 
puted pursuant  to  §  961.81  and  multiply- 
ing the  result  by  the  total  hundredweight 
of  producer  milk; 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni- 
form price  for  such  handler  for  the  pre- 
ceding month; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  such  handler.  The  re- 
sult, less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  3.7  butterfat  content,  f .  0.  b.  market. 

PAYMENTS 

§  961.80  Payments  to  producers. 
Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows:  Provided,  That 
with  respect  to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler  by 
a  cooperative  association  which  is  au- 
thorized to  collect  payment  for  such  milk, 
the  handler  shall,  if  requested  in  writing 
by  the  cooperative  association,  pay  such 
association  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers  in  accordance 
with  this  section : 

(a)  On  or  before  the  last  day  of  each 
month  each  handler  shall  make  pay- 
ment for  milk  received  during  the  first 
15  days  of  such  month  at  not  less  than 
such  handler's  estimate  of  his  uniform 
price  per  hundredweight  but  in  no  event 
less  than  the  price  per  hundredweight  for 
Class  II  milk  for  the  preceding  month. 

(b)  On  or  before  the  20th  day  after 
each  month  each  handler  shall  make 
payment  for  milk  received  during  such 
month  at  not  less  than  the  uniform  price 
per  hundredweight  computed  for  such 
handler  pursuant  to  §  961.71.  subject  to 
the  butterfat  differential  computed  pur- 
suant to  §  961.81.  the  location  differential 
computed  pursuant  to  5961.82  and  Grade 
A  premiums  in  §  961.83  less  proper  de- 
ductions authorized  in  writing  by  such 
producers  and  less  payment  made  pur- 
suant to  paragraph  (a)  of  this  section. 

(c)  On  or  before  the  20th  day  of  each 
month  each  handler  shall  pay  a  coopera- 
tive association  which  is  a  handler,  with 
respect  to  milk,  skim  milk  and  cream  re- 
ceived by  him  from  a  producer  milk  plant 
operated  by  such  cooperative  association 
not  less  than  an  amount  computed  by 
multiplying  the  minimum  prices  in  each 
class  subject  to  butterfat  differential 
computed  pursuant  to  §  961.51  and  the 
location  differential  of  the  buying  han- 
dler computed  pursuant  to  §  961.52  by 
the  hundredweight  of  such  milk  in  each 
class. 

§  961.81  Butterfat  differential  to  pro- 
ducers. The  apphcable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  961.80  shall  be  increased  or  decreased, 
for  each  one-tenth  of  one  percent  which 
the  average  butterfat  content  of  his  milk 
is  above  or  below  3.7  percent,  respective- 
ly, at  a  rate  determined  by  dividing  by 
37  the  butterfat  value  computed  pursuant 
to  §961.50  (b>  (1>  and  rounded  to  the 
nearest  full  cent. 
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8  961.82  Location  differential  to  pro- 
ducers. In  making  payments  to  pro- 
ducers pursuant  to  §  961.80.  the  applica- 
ble uniform  prices  to  be  paid  for  producer 
milk  received  at  a  producer  milk  plant 
located  at  least  45  miles  from  the  City 
Hall  in  Philadelphia.  Pennsylvania  by 
shortest  hiphway  distance  as  determined 
by  the  market  administrator,  shall  be 
reduced  23  cents  plus  one  and  one-half 
cent  for  each  additional  10  miles  dis- 
tance, or  fraction  thereof,  which  such 

DK?^^^,  l?^^'^^  ^^°°^  ^^e  City  Hall  in 
Philadelphia. 

5  961. £3    Premium  for  Grade  A  milk. 
In  addition  to  the  uniform  price  and  all 
?J  rf/,  payments    required   pursuant   to 
5§  961.80   through   961.82  each  handler 
Shall  pay  for  milk,  which  he  has  desig- 
nated as  qualified  under  the  Common- 
wea  th  of  Pennsylvania  Department  of 
Hea  th  or  the  New  Jersey  Department  of 
Health  requirements  for  sale  as  Grade 
A  milk  and  which  is  delivered  to  a  plant 
similarly  qualified  (so  long  as  such  re- 
quirements are  in  effect  as  a  separate 
grade),  40  cents  per  hundredweight  of 
?/n?Jf  ^  ™^^^  received  from  producers  of 
10,000  bacteria  or  less  per  c.  c.  and  25 
cents  per  hundred  weight  of  Grade  A 
milk  received  from  producers  of  more 
than  10.000  but  less  than  25.000  bacteria 
times  the  ratio  of  such  milk  sold  as  Grade 
A  either  in  fluid  form  or  as  products 
manufactured  from  Grade  A  milk  to  the 
total  quantity  of  Grade  A  milk  received 
from  producers:  Provided.  That  in  ad- 
dition   to    the    above    payments    each 
handler  shall  add  to  the  value  of  his  milk 
computed  pursuant  to  §  961.70.  40  cents 
per  hundredweight  of  milk  sold  by  a 
Handler  as  Grade  A  in  excess  of  the  milk 
received  from  designated  Grade  A  pro- 
ducers for  whom  the  handler  has  main- 
tained adequate  laboratory  records  which 
qualify  such  producers  for  the  40-cent  or 
25-cent    premiums    described    in    this 
section. 

§961.81    Adjustment     of     accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handlers  reports,  books 
records,    accounts,    or    verification    of 
weights  and  butterfat  tests  of  milk  or 
milk  products  disclosed  errors  resulting 
m  money  due  a  producer  or  the  market 
administrator,  from  such  handler,  or  due 
such  handler  from  the  market  adminis- 
trator, the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred 
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§  961.85  Expense  of  administration 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  the  month  for  such  month  2  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 2  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
an  (a)  receipts  of  producer  milk  includ- 
ing such  handler's  own  production  and 
(b  receipts  of  milk  from  nonproducer 
Silk       °'^  ^^^^  ^^^  classified  as  Class  I 

§961.86     Termination  of  obligations. 
The  provisions  of  the  section  shall  apply 


to  any  obligation  under  this  part  for  the 
payment  of  money. 

'a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
Which  the  market  administrator  received 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
^v-ithin  such  two-year  period  the  market 
administrator   notifies    the   handler   in 
writing  that  such  money  is  due  and  pay- 
able.   Service  of  such  notice  shall  be 
complete  upon  mailing  lo  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to.  the  following 
information:  ° 

(1)  The  amount  of  the  obligation- 
r«/,u  "^^f  month (s)  during  which  'the 
milk,  with  respect  to  which  the  obliga- 
tion existe  was  received  or  handled;  and 
(6>  If  the  obhgation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ff^.'if  l\  °'"  association  of  producers,  or 
If  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
Is  to  be  paid. 

roc?^  ^i  ^  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part 
to  make  available  to  the  market  ad- 
ministrator or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler  the 

nhiliT°"^^u''  P,^""'"^  ^*^h  '•^sP^ct  to  'such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin- 
istrator or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion IS  sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding   deduction    or    set-off    by    the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c   (15)    (A)    of  the  act.  a 
petition  claiming  such  money. 


shall  continue  In  force  until  suspended  or 
terminated  pursuant  to  §  961.91. 

§961.91  Suspension  or  termination 
The  Secretary  may  suspend  or  terminate' 
this  part  or  any  provisions  of  this  Dart 
whenever  he  finds  this  part  or  any  nrn 
visions  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  961.92    Continuing     obligations     If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part   there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator),  such 
further  act5  shall  be  performed  notwith- 
standing such  suspension  or  termination. 
§  961. S3    Liquidation.    Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar- 
Ket  administrator,  or  such  liquidating 
agent    as    the    Secretary    may    desig! 
nate.  shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrator's    office,    dispose    of    all 
property  in  his  possession  or  control  in- 
cluding accounts  receivable,  and  execute 
and  deliver  all  assignment  or  other  in- 
struments necessary  or  appropriate  to 
effectuate  any  such  disposition      If  a 
liquidating  agent  is  so  designated    aU 
assets,  books,  and  records  of  the  market 
administrator     shall      be     transferred 
promptly  to  such  liquidating  agent     If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  nec- 
essary expenses  of  liquidating  and  distri- 
bution  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

miv^^K^°2  .^'^^"'^-  The  Secretary 
frf/'  ^  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive m  connection  with  any  of  the  pro- 
visions of  this  part. 

§961.101     Separability  of  provisions. 
If  any  provision  of  this  part,  or  Its  ap- 

f.  ht  Jf"  °  ^""I  P^'"'°"  °^  circumstances 
IS  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 
[F.  R.  Doc.  57-9913:  Plied.  Nov.  29,  1957: 
8:50  a.m.] 
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IN     Colorado     Springs-Pueblo, 
Colo..  Marketing  Area 


EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  961.90  Effective  time.  The  provi- 
sions of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 


NOTICE  OF  HEARING  ON  PROPOSED  MARKET- 
ING AGREEMENT  AND  ORDER  REGULATING 
HANDLING 

Pursuant  to  the  provisions  of  the  Asrl- 
cultural  Marketing  Agreement  Act^  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 


Saturday,  November  30,  1957 

procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900) .  notice  Is  hereby 
aiven  of  a  public  hearing  to  be  held  in  the 
Acacia  Hotel.  Colorado  Springs.  Colo- 
rado beginning  at  10:00  a.  m.,  local  time 
on  December  16.  1957.  with  respect  to  a 
proposed  marketing  agreement  and 
order  to  regulate  the  handling  of  milk 
in  the  Colorado  Springs-Pueblo.  Colo- 
rado, marketing  area. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco- 
nomic and  marketing  conditions,  which 
relate  to  the  proposed  marketing  agree- 
ment and  order,  hereinafter  set  forth, 
and  any  appropriate  modifications 
thereof;  and  for  the  purpose  of  de- 
termining (1)  whether  the  handling  of 
milk  in  the  area  proposed  for  regulation 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burden,  obstructs, 
or  affects  interstate  or  foreign  commerce, 
(2)  whether  there  is  need  for  a  market- 
ing agreement  or  order  regulating  the 
handling  of  milk  in  the  area,  and  (3) 
whether  provisions  specified  in  the  pro- 
posals or  some  other  provisions  ap- 
propriate to  the  terms  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  proposals  set  forth  below  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Colorado 
Springs-Pueblo.  Colorado.  Marketing 
Area  Proposed  by :  The  Colorado  Springs 
Milk  Producers  Association.  Inc.,  and  the 
Pueblo  Dairy  Exchange.  Inc.: 

DEFINITIONS 

§  994.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and  as 
re-enacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  c7  U.  S.-C.  601  et  seq.). 

§  994.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  any  offi- 
cer or  employee  of  the  United  States  au- 
thorized to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  994.3  Department.  "Department" 
means  the  United  States  Department  of 
Agricultnre  or  such  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  specified  herein. 

§  994.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  994.5  Cooperative  association.  "Co- 
operative association"  means  any  cooper- 
ative association  of  producers  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
ary 18.  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act" ; 

(b>  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(o  To  be  engaged  in  making  sales  or 
marketing  milk  or  its  products  for  its 
members. 

5  994.8  Colorado  SprinQS-Pueblo. 
Colorado,    marketing    area.    'Colorado 
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Springs-Pueblo,-  Colorado,  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  territory  within  the 
counties  of  El  Paso,  Fremont,  Pueblo, 
Crowley.  Huerfano,  and  Otero,  all  in  the 
State  of  Colorado.  All  Crovernment  res- 
ervations within  this  territory  shall  be 
considered  part  of  the  marketing  area. 

§  994.7  Producer.  "Producer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli- 
ance with  fiuid  milk  product  require- 
ments of  a  duly  constituted  health  au- 
thority having  jurisdiction  within  the 
marketing  area,  and  whose  milk  is  re- 
ceived at  a  pool  plant. 

§  994.8  Producer -hardier.  "Producer- 
handler"  means  any  person  who  produces 
milk  and  operates  a  pasteurizing  plant 
but  who  receives  no  milk  from  other  dairy 
farmers. 

§  994.9  Handler.  "Handler"  means 
any  person  in  his  capacity  as  the  opera- 
tor of  a  pasteurizing  plant  or  a  supply 
plant. 

§  994.10  Pasteurizing  plant.  "Pas- 
teurizing plant"  means  a  plant  which 
pasteurizes  and  packages  fluid  milk 
products  and  which  is : 

(a)  Located  in  the  marketing  area  and 
disposes  of  such  products  on  routes  in  the 
marketing  area;  or 

(b)  Located  outside  the  marketing 
area  and  disposes  of  not  less  than  1.000 
pounds  per  day  of  such  products  on 
routes  in  the  marketing  area. 

§994.11  Supply  plant.  "Supply 
plant"  means  a  plant,  other  than  a  pas- 
teurizing plant,  from  which  fiuid  milk 
products  are  supplied  to  a  pasteurizing 
plant. 

§  994.12  Pool  plant.  "Pool  plant" 
means: 

(a)  A  pasteurizing  plant;  or 

(b)  A  supply  plant,  not  less  than  50 
percent  of  whose  milk  is  shipped  to  pas- 
teurizing plants  during  the  month. 

5  994.13  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  receiving  manu- 
facturing, or  processing  plant  other  than 
a  pool  plant. 

§  994.14  Producer  milk.  "Producer 
milk"  means  skim  milk  or  butterfat  con- 
tained in  milk  received  from  producers. 

§  994.15  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  in  milk  other  than  producer 
milk. 

§  994.16  Fluid  milk  product.  "Fluid 
milk  product"  means  milk  (including 
frozen  or  concentrated  milk),  chocolate 
milk,  chocolate  drink,  fluid  cream  (sweet 
or  sour) .  yoghurt,  eggnog,  skim  milk  and 
fortified  skim  milk. 


§  994.17  Route.  "Route"  means  any 
delivery  to  retail  or  wholesale  outlets  (in- 
cluding delivery  by  a  vendor  or  a  sale 
from  a  plant  or  plant  store)  of  any  fiuid 
milk  product,  other  than  a  delivery  to  a 
pool  plant  or  nonpool  plant. 

5  994.18  Base  milk.  "Base  milk- 
means  producer  milk  received  by  a  han- 
dler Irom  a  producer  which  is  not  In  ex- 
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cess  of  such  producer's  daily  base  deter- 
mined pursuant  to  !  994.100  multiplied 
by  the  number  of  days  In  the  month. 

§  994.19  Excess  milk.  "Excess  milk" 
means  producer  milk  received  by  a  han- 
dler from  a  producer  which  is  in  excess 
of  base  milk. 

§  994.20  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  sis  one  price)  per  pound  of  92-score 
bulk  creamery  butter  at  Chicago,  as  re- 
ported by  the  Department  for  the  period 
from  the  26th  day  of  the  immediately 
preceding  month  through  the  25th  day 
of  the  current  month. 

§994.21  Chicago  powder  price.  "Chi- 
cago powder  price"  means  the  carlot 
price  per  pound  of  nonfat  dry  milk,  spray 
process,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  by  the  Department 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  through 
the  25th  day  of  the  current  month. 

MARKET   ADMINISTRATOR 

§  994.30  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  "market  administrator"  selected  by 
the  Secretary.  He  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by  the  Secretary  and  shall  be  subject  to 
removal  at  his  discretion. 

§  994.31  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro-  , 
visions ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to  the 
Secretary. 

!  994.32  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  order,  including,  but  not 
limited  to  the  following: 

( a )  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  In  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
admlnl-strator; 

(d)  Pay  out  of  the  funds  received  pur- 
suant to  5  994  96: 

(1)  The  cost  of  his  bond  and  the 
bonds  of  his  employees ; 

(2)  His  own  compensation;  and 
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(3)  All  other  expenses  except  those 
incurred  under  §  994.95  necessarily  in- 
curred by  him  In  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
win  clearly  reflect  the  transactions  pro- 
vided for  in  this  part.  and.  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f>  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  by  posting 
In  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  ap- 
propriate, the  name  of  any  person  who. 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  re- 
ports or  made  available  records  and  fa- 
cilities pursuant  to  5§  994.40  through 
994.43,  or  payments  pursuant  to  §§  994  90 
through  994.96; 

<g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
Of  producer  milk  dehvered  by  members 
of  such  association  to  each  handler  re- 
ceivmg  such  milk.  For  the  purpose  of 
this  report,  the  milk  so  received  shall  be 
prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  of  such  handler's 
records  and  the  records  of  any  other 
.  handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  and 
butterfat  for  such  handler  depends;  and 
by  such  other  means  as  are  necessary; 
<i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  informa- 
tion which  do  not  reveal  confidential 
information;  and 

•  fk)  On  or  before  the  date  specified 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate 
and  mail  to  each  handler  at  his  last 
known  address,  a  notice  of  each  of  the 
following : 

(1)  The  6th  day  of  each  month,  the 
Class  I  price  and  butterfat  differential 
lor  the  month;  computed  pursiiant  to 
S§  994.61  and  994.62,  respectively; 

(2)  The  6th  day  of  each  month,  the 
Class  II  price  and  the  Class  ni  price  and 
the  butterfat  differential  for  the  preced- 
ing month,  computed  pursuant  to 
5§  994.61  and  994.62,  respectively; 

<3)  The  10th  day  of  each  month,  the 
uniform  price  for  producer  milk  com- 
puted pursuant  to  §  994.81.  the  base  price 
and  the  excess  price  computed  pursuant 
to  §  994.82.  and  the  butterfat  differen- 
tial computed  pursuant  to  §  994  83  all 
lor  the  preceding  month. 


PROPOSED  RULE  MAKING 

month  to  the  market  administrator  In 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  In: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month  • 
and  ' 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as 
to  the  disposition  of  Class  I  milk  on 
routes  entirely  outside  the  marketing 
area,  and  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month. 

(c)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler  shall 
report  to  the  market  administrator  In  the 
detail  and  on  the  forms  prescribed  by 
the  market  administrator  for  each  of  his 
nonpool  plants  from  which  fluid  milk 
products  are  disposed  of  during  the 
month  on  routes  in  the  marketing  area 
the  quantities  of  skim  milk  and  butter- 
fat contained  in: 

(1)  Milk  received  from  farmers  who 
produce  Grade  A  milk; 

(2)  Fluid  nulk  products  received  from 
pool  plants; 

(3>  Milk  or  milk  products  received 
from  any  other  source ; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported ; 

(6>  The  amount  of  gross  payment 
made  to  farmers  who  produce  Grade  A 
milk ;  and 

<7)  Such  other  Information  as  the 
market  administrator  may  prescribe. 


REPORTS,  RECORDS,  ANT)  FACILITIES 

§  994.40  Reports  of  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler,  ex- 
cept a  producer-handler,  shall  report 
lor  each  of  his  pool  plants  for  such 


§  994.41  Other  reporU.  (a)  Each  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
In  such  manner  as  the  market  adminis- 
trator may  prescribe ; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator In  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 
(1>  On  or  before  the  7th  day  of  each 
month,  the  aggregate  quantity  of  base 
,and  excess  milk  received  at  his  pool 
plants  for  the  preceding  month ; 

(2)  On  or  before  the  20th  day  after  the 
end  of  the  month,  for  each  of  his  pool 
plant,  his  producers  payroll  for  that 
month,  which  shall  show  for  each  pro- 
ducer; 

(i)  His  name  and  address; 
(ii)  The  total  pounds  of  milk  received 
from    such     producer,    including    the 
pounds  of  base  milk; 

(Hi)  The  days  for  which  milk  was  re- 
ceived from  such  producer; 

(Iv)  The  average  butterfat  content  of 
such  milk,  and 

(V)  The  net  amount  of  the  handler's 
payment  to  the  producer,  together  with 
the  price  paid  and  the  amount  and  na- 
ture of  any  deductions; 

(3)  On  or  before  the  first  day  other 
source  milk  Is  received  In  the  form  of 
fluid  milk  product  at  his  pool  plants  his 
Intention  to  receive  such  product,  and  on 
or  before  the  last  day  such  product  is 


received,  his  Intention  to  discontinue  nu 
ceipt  of  such  product;  and 

(4)  Such  other  Information  with  re 
spect  to  his  sources  and  utilization  nf 
butterfat  and  skim  milk,  and  at  8uch 
times,  as  the  market  administrator  shfli 
prescribe.  " 

§  994.42    Records  and  facilities.   Each 
handler  shall  maintain  and  make  avail 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab 
hsh  the  correct  data  for  each  month 
including,  but  not  limited  to: 

(a>  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  In  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled ; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  items  of  products  on  hand  at  the 
beginning  and  end  of  each  month;  and 

<d)  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
money  so  deducted. 

§  994.43  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided.  That  if.  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  In  writing  that  the  reten- 
tion of  such  books  and  records,  or  of 
specfied  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  notification  from  the  mar- 
ket administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION    OF   MILK 

§  994.50  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter- 
fat to  be  reported  for  pool  plants  pur- 
suant to  §  994.40  shall  be  classified  by  the 
market  administrator,  pursuant  to  the 
provisions  of  §§  994.51  through  994.55. 

§  994.51  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  In 
§§  994.52  through  994.55,  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (Including  reconstituted 
and  concentrated  nonfat  milk  solids) 
and  butterfat : 

(1)  Disposed  of  from  the  plant  In  the 
form  of  fiuid  milk  products,  except  those 
classified  pursuant  to  paragraph  (c)  (3) 
of  this  section ;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  milk  or  Class  ni  milk ; 

(b)  Class  II  milk.  Class  Il'mllk  shall 
be  all  skim  milk  (including  reconstituted 
and  concentrated  nonfat  milk  solids) 
and  butterfat  used  to  produce  Ice  cream, 
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frozen  desserts.  Ice  cream  mix.  Imitation        §  994.54    Computation   of  skim  milk    '^^^^'^^^^Viiie.  Mich.         New  London,  wis. 
re  cream  mix.  cottage  cheese,  frozen     and  butterfat  in  each  class.    For  each        ^t.  Pleasant.  Mich.         oconomowoc.  wis. 
HP«prt  mix    and  evaporated   milk,  in    month,  the  market  administrator  shall        gparta.Mich.  orfordvfiie.  wu. 

hrmetically  sealed  cans-  correct    for    mathematical    and    other        wayiand.  Mich.  Richland  Center, 

,.^  rifi'i'i  III  milk    Class  III  milk  shall     obvious  errors,  the  report  submitted  by        Beiieviue.  wis.  wis. 

K»  „  1  skSJ  milk  and  buttSfat  .each  handler  pursuant  to  §  994.40  and        Manitowoc,  wis.  West  Bend.  wis. 

""a )  U^d^o  produce  any  Product  other     compute  the  total  pounds  of  skim  milk        New  Giarus,  wis. 

than  a  fluid  milk  product  or  a  Class  II     and  butterfat   respectively,  in  Class  I         fb)  The    price    per    hundredweight 
Product  milk.  Class  II  milk  and  Class  HI  milk  at     computed  as  follows : 

(2)  contained  In  Inventories  of  fluid     all  of  the  pool  plants  of  such  handler:         ^^j  Multiply  by  4.24  the  Chicago  but- 
milk  products  on  hand  at  the  end  of  the     Provided.  That  the  skim  milk  contained     ^^^  ^^^^^. 
„ '^fl,.  in   any   product   utilized;   produced   or        ,3)  Multiply  by  8.2  the  Chicago  pow- 

(3.  Disposed  of  as  skim  milk  for  live-    disposed  of  by  the  handler  during  the     ^^^  p^.^^^. 
stock  feed-  and  nionth   shall   be   considered   to   be   an         ,3^  pj.^^  ^-^^  g^m  of  the  results  ar- 

(4)  Dumped  as  skim  milk  if  with  the  amount  equivalent  to  the  nonfat  milk  j.-^^^  ^^  ^^^^  subparagraphs  (1)  and 
nrior  approval  of  the  market  adminis-  solids  contained  in  such  product  Plus  all  ^g)  of  this  paragraph  subtract  81  cents. 
priui  ctt-t-iv-Tft*  water  originally  associated  with  ,  ,    ^  ^    ^, 

trator.  cLh  toHds      ^"^'""^  ^  §  994.61    Class  prices.    Subject  to  the 

J  994  52    Responsibility    of    handlers,     sucn  soims.  ^.,^  „„^     provisions  of  §§  994.62  and  994.63.  each 

All  skim  milk  and  butterfat  to  be  classi-  §  994.55  Allocation  of  skim  milk  and  j^^^dler  shall  pay  producers  at  the  time 
fied  pursuant  to  this  part  shall  be  classi-  butterfat  classified,  (a)  The  pounds  of  ^^^  ^^  ^j^^  ^^^ner  set  forth  in  8  994.90 
flPd  as  Class  I  milk  unless  the  handler  skim  milk  remaining  in  each  class  after  ^^^  ^^^  ^^^^^  ^j^g  following  prices  per 
who  received  such  skim  milk  and  but-  making  the  foUowing  computations  with  hundredweight  of  milk  of  3.5  percent 
rerfat  established  to  the  satisfaction  of     respect  to  the  pool  plants  of  each  han-     butterfat  content: 

he  mafket  administrator  that  it  should  dler.  shall  be  the  pounds  of  skim  milk  n  ^^^  ^lass  I  milk.  The  price  for  Class 
be  classified  as  Class  U  milk  or  Class  III  such  class  allocated  to  the  producer  milk  ^  ^.^^  ^^^^^  ^e  the  basic  formula  price 
_:,,.  of  such  handler;  for  the  preceding  month  plus  $2.40; 

°^"  .  (1)   Subtract  from  the  pounds  of  skim         ^^^  class  II  milk.    The  price  for  Class 

§  994.53     Transfers.     (a>    Skim    milK     ^^^^  ^^^  ^^^^^^  beginning  with  Class  III     jj  ^^^^^  g^^ll  be  the  basic  formula  price 
and  butterfat  transferred  to  a  pool  plant    ^^^^^  ^^^  pounds  of  skim  milk  in  other    j^^.  j^g  current  month  plus  60  cents, 
of  another  handler  (except  a  producer-     source  milk;  ,c)  Class  III  milk.   The  price  for  Class 

handler)  in  the  form  of  fluid  milk  ^g)  Subtract  from  the  pounds  of  skim  j^  milk  shall  be  the  price  computed  pur- 
products  shall  be  classified  so  as  to  result  ^^.^^  remaining  in  the  lowest  available  ^^^^^^  ^^  J  994  60  cb)  for  the  current 
in  the  maximum  assignment  of  the  pro-     ^j^^^  ^^^  pounds  of  skim  milk  contained     ^onth 

ducer  milk  of  both  handlers  to  Class  I    jn  inventory  fluid  milk  products  on  hand  w./»-,^«««j.     fo 

milk.    Any  additional  amounts  of  skim     ^t  the  beginning  of  the  month;  §994.62    butterfat     differentiMU     to 

Silk  and  butterfat  shall  be  classified  as  ^^^^^  sulTact  the  pounds  of  skim  milk  handlers.  For  each  class  of  milk  con- 
Class  I  milk  unless  the  operators  of  both  j  ^  ^^  ^^^^  products  received  from  pool  taining  more  cr  less  "^^^^  .^.f  Perceni 
plants  claim  utilization  thereof  in  an-  '^^^^  ^,  .^her  handlers  from  the  pounds  butterfat.  J^/.f .^\P^^f^^,f  ^^^^^^^^^^^ 
other  cla.ss  in  their  reports  submitted  ^j  ^^  ^^^^^  remaining  in  the  class  to  suant  to  §  994.61  shall  7  ^^^reasea  or 
pursuant  to  §  994.40:  Promded.  That  the  °4fch  assigned,  pmsuant  to  8  994.53;  decreased,  ^f  P;?,";'^]^-  .'°/,  J^^^J"^^^ 
skim  milk  or  butterfat  so  assigned  to     '  "i  ^  tenth  percent  of  butterfat  by  an  amount 

Class  II  milk  or  Class  III  milk  shall  be  ^"^  ^  j^  ^^^  ounds  of  skim  milk  re-  computed  by  "^^V!^^P^y^"f,,i^^^S!?!^^Sv 
limited  to  the  respective  amounts  thereof  raining  in  all  classes  exceed  the  pounds  butter  price  for  the  Preceding  month  by 
remaining  at  the  pool  plants  of  the  re-  ^j  skim  milk  in  producer  milk,  subtract  1.20  and  dividing  the  result  by  10. 
ceiving  handler  after  the  subtraction  of  ^^^^  excess  from  the  pounds  of  skim  |  994.63  Location  differentials  to  han- 
other  source  milk  pursuant  to  5  994.55;  ^^^^  remaining  in  the  various  classes  in  fUers.  For  milk  received  from  producers 
(b)  Skim  milk  and  butterfat  trans-  series  beginning  with  Class  in  milk.  ^^  ^^  pool  plant  located  outside  Pueblo, 
ferred  to  the  plant  of  a  producer-  ^^^  amount  so  subtracted  shall  be  called  gj  paso,  Adams.  Arapahoe,  Jefferson 
handler    in    the    form    of    fluid    milk     ..Qverage";  and  Denver  Counties,  and  which  is  as- 

products,  shall  be  classified  as  Class  I         ,jj,  Determine  the  pounds  of  butter-     signed  to  Class  I  milk,  the  price  specified 
milk;  fat  in  each  class  to  be  allocated  to  pro-     ^^  §  994.61  (a)  shall  be  reduced  at  the 

(c>  Skim  milk  and  butterfat  trans-  ^^^^^  ^^^^  ^^  (.^e  manner  prescribed  in  j.^^^  ^^^  forth  in  the  following  schedule, 
ferred  in  bulk  form  as  milk,  skim  milk,  p^j-agraph  (a)  of  this  section  for  deter-  calculated  from  the  El  Paso  County 
or  cream  to  a  nonpool  plant  shall  be  fining  the  allocation  of  skim  milk  to  court  House  by  the  shortest  hard-sur- 
classified  as  Class  I  milk  unless:  producer  milk;  faced  highway  distance  as  determined  by 

(1)  The   transferee-plant    is    located         (c)  Add  the  pounds  of  skim  milk  and     the  market  administrator: 
less  than  50  miles  from   the   El  Paso     ^^^  p^^^^^s  of  butterfat  in  each  class  hichwat  distance  «om  n.  paso 

County    Court   House    by    the   shortest     calculated  pursuant  to  paragraphs  (a)     ^»"»  countt cocbthouse 

hard-surfaced  highway  distance,  as  Ue-     ^^^  ^^^y   ^f  ^^is  section  and  determine  Location 

termined  by  the  market  adnunistrator ;     ^^^^  percentage  of  butterfat  in  the  pro-  adjustment 

<2)  The  transferring  handler  claims    ^j^cer  milk  allocated  to  each  class.  (doiianper 

classification  in  Class  II  milk  or  Class  hundredweight) 

III  milk  in  his  report.  iimiMtTM  prices  o-25       - ^ 

(3)  The  operator  of  the  nonpool  plant        .  994  go    Basic  formula  price.    The    over  25-50  ^ 

maintains  books  and  records  showing  the     ^^^.^  formula  price  for  each  month  to  be     Over  50-75  J*"» 

utilization  of  all  skim  milk  and  butterfat  determining  the  class  prices,  set    Over  75-100 :--:;::,"'«Tio'mViM* 

at  such  plant  which  are  made  available     ^^^thlii  5  994  eT.  shaU  be  the  higher  of    And  won  for  each  additional  10  miles, 
if  reouested  by  the  market  administrator     ^^^  prices  computed  pursuant  to  para-         §  994.64    Use  of  equivalent  prices.    If 
for  the  purpose  of  verification ;  and  graphs    (a>    and    (b)    of    this   section,     for  any  reason  a  price  quotation  required 

(4»  Not     less     than     an     equivalent     ^Q^^jjed  to  the  nearest  cent:  by  this  order  for  other  purposes  is  not 

amount  of  skim  milk  and  butterfat  was  ^^^  Determine  the  average  of  the  available  in  the  manner  described,  the 
actually  utilized  in  the  nonpool  plant  in  ^^^.^  ^^  ^^^^  prices  paid  or  to  be  paid  market  administrator  shall  use  a  price 
the  use  indicated  in  such  report:  Pro-  hundredweight  for  milk  of  3.5  per-     determined  by  the  Secretary  to  be  equiv- 

vided.  That  if  it  is  found  that  an  equiva-     ^^^   butterfat   content   received   from     alent  to  the  price  which  is  required, 
lent  amount  of  skim  milk  and  butterfat  ^^^  ^^^..^^  ^^^  ^^^^^  at  the  follow-  .ppucATiOH  of  provisions 

was  not  actually  used  in  such  plant,  m     ,        j^^^s  or  places  for  which  prices  have  appucatior  of  f 

such  Indicated  use.  the  quantity  trans-     ^i"*;"^  ..";  ^  the  market  admins-        5  994.70    Producer -handler.    Sections 
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99464.  994.80  through  994.85,  994.90 
through  99496,  and  994.100  through 
994.102  shall  not  apply  to  producer- 
handler. 

§  994.71  Plants  subject  to  other  fed- 
eral orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  any 
plant  specified  in  paragraph  (a)  of  this 
section  shall  be  treated  as  a  nonpool 
plant,  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total  re- 
ceipts and  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  he  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a»   Any  plant  which — 

(1)  Would  otherwise  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act; 
and 

«2)  Does  not  dispose  of  a  greater  vol- 
ume of  Class  I  milk  on  routes  in  the 
Colorado  Springs-Pueblo,  Colorado,  mar- 
ketmg  area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order, 

DETERMINATION  OF  UNIFORM  PRICES 
TO   PRODUCERS 

9  994.80  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows : 

(a.)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  994.55  by  the  applicable  class  price  (ad- 
justed pursuant  to  §  994.63)  and  total 
the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  any  class  pursuant  to 
§  994.55  (a)  (4)  and  (b)  by  the  appli- 
cable class  price; 

(c )  Add  the  amount  computed  by  mul- 
tiplying the  difference  between  the  Class 
in  price  and  the  Class  I  price  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  remaining  in  Class  III  milk  after  the 
calculations  pursuant  to  §  994.55  (a)  (3) 
and  'b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  milk  pur- 
suant to  §  994.55  (a)  (2)  and  (b)  for 
the  current  month,  whichever  is  less; 

(d)  Except  for  milk  received  from  a 
nonpool  plant  subject  to  the  pricing  pro- 
visions of  another  federal  order,  add  an 
amount  computed  by  multiplying  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  milk  pur- 
suant to  §  994.55  (a)  (i)  by  the  rate  de- 
termined by  subtracting  the  Class  III 
price  from  the  Class  I  price  adjusted  by 
the  location  differential,  pursuant  to 
§  994  63 :  Provided,  That  this  provision 
shall  not  apply  for  months  for  which  in 
excess  of  95  percent  of  producer  milk  Is 
classified  as  Class  I  milk. 

§  994.81  Computation  of  the  uniform 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content,  as  follows: 

(a)  Combine  into  one  total  the  val- 
ues computed  pursuant  to  §  994.80  for 
the  producer  milk  of  all  handlers  who 
submitted  reports  prescribed  in  §  994.40, 
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and  who  are  not  In  default  of  payments 
pursuant  to  55  994.90  and  994.92; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such- 
average  butterfat  content  Is  less  than 
3.5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  pursuant  to  §  994.83  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk ; 

(c»  Add  an  amount  equal  to  the  sum 
of  the  deduction  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  §  994.84; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  to  restore  the  balance 
in  the  producer-settlement  fund.  The 
resultmg  figure  shall  be  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content. 

§  994.82  Computation  of  the  uniform 
prices  for  base  milk  and  excess  milk.  The 
market  administrator  shall  compute  the 
uniform  price  per  hundredweight  for 
base  milk  and  for  excess  milk  each  of 
3.5  percent  butterfat  content,  as  follows: 

ta>  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  sub- 
mitted reports  pursuant  to  §  994.40  and 
who  are  not  in  default  of  payments  pur- 
suant to  §  994.90  or  §  994.92  by  multiply- 
ing the  hundredweight  of  such  excess 
milk  by  the  Class  in  price:  Provided, 
That  if  the  total  amount  of  excess  milk 
exceeds  the  amount  of  Class  III  milk 
allocated  to  producer  milk,  the  remain- 
ing amount  shall  be  multiplied  by  the 
next  lowest  Class  price  available  for  such 
utilization; 

(b)  The  uniform  price  for  excess  milk 
shall  be  the  weighted  average  price  of 
the  values  computed  pursuant  to  para- 
graph (a>  of  this  section  less  the  amount 
specified  in  §  994.81  (f  >  : 

(c)  Subtract  the  total  value  of  excess 
milk  as  determined  pursuan'.  to  para- 
graph (a)  of  this  section  from  the  total 
value  of  producer  milk  computed  pur- 
suant to  §  994.81  (a)  and  (b) ; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  base  milk  in- 
cluded in  these  computations  :  and 

(e)  Subtract  the  amount  specified  by 
§994.81  (f)  from  the  price  computed 
pursuant  to  paragraph  (d)  of  this  sec- 
tion. The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content. 

§  994.83  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices  to 
be  paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  average  butterfat  con- 
tent of  his  milk  is  above  or  below  3.5  per- 
cent respectively,  at  a  rate  determined  by 
multiplying  the  Chicago  butter  price  by 
1.2  and  dividing  the  result  by  10. 


§  994.84  Location  differential  to  jw©. 
ducers.  The  applicable  uniform  prices 
computed  pursuant  to  §  994.81  and 
J  994.82  to  be  paid  for  producer  milk  re- 
ceived at  a  pool  plant  located  outside 
Pueblo.  El  Paso.  Adams,  Arrapahoe.  Jef. 
ferson  and  Denver  counties  shall  be  re- 
duced  according  to  the  location  of  the 
pool  plant  where  such  milk  was  received 
at  the  rates  set  forth  in  §  994.63. 

§  994.85  Notification  of  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  month  the  market  administrator 
shal.  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

<a)  The  amount  and  value  of  his  pro- 
ducer  milk  in  each  class  and  the  total 
thereof ; 

<b)  The  amount  and  value  of  his  base 
milk  and  excess  milk,  respectively,  and 
the  total  thereof; 

(c )  The  uniform  prices  computed  pur- 
suant to  §5  994.81  and  994.82  and  the 
producer  butterfat  differential  computed 
pursuant  to  §  994.83; 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §5  994.92.  994.95, 
and  994.96.  and  the  amount  due  such 
handler  pursuant  to  §  994.93. 

PAYMENTS 

§  994.90  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  Is 
received  as  follows: 

a)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  prices  pur- 
suant to  §§  994.81  and  994.82  adjusted  by 
the  butterfat  and  location  differentials 
to  producers,  multiplied  by  the  hundred- 
weight of  base  milk  and  excess  milk  re- 
ceived from  each  producer,  subject  to  the 
following  adjustments: 

<i>  Less  marketing  service  deductions 
made  pursuant  to  §  994.95; 

•  ii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer;  and 

'iii)  Less  advance  payments  and 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided.  That  if  by 
the  date  specified,  such  handler  has  not 
received  full  payment  from  the  market 
administrator  pursuant  to  §  994.93  for 
such  month,  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator; 

(2)  On  or  before  the  last  day  of  each 
month,  an  amount  equal  to  not  less  than 
the  Class  II  price  for  the  previous  month 
<b)  In  the  case  of  a  cooperative  asso- 
ciation, w^hich  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  requested  of  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  second  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro- 
ducer-members of  such  association  as 
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determined  by  the  market  administrator, 
an  amount  equal  to  not  less  than  the 
total  due  such  producer-members  as  de- 
termined pursuant  to  paragraph  (a)  of 
this  section;  and 

(c)  Each  handler  who  received  milK 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa- 
tion or  to  the  market  administrator  for 
transmittal  to  such  cooperative  associa- 
tion for  each  such  producer  as  follows: 

(1)  On  or  before  the  10th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  preceding  month ; 

(2»  The  pounds  of  milk  received  each 
day.  together  with  the  butterfat  content 
of  such  milk; 

(3)  The  total  pounds  of  base  and  ex- 
cess milk; 

( 4 )  The  amount  or  rate  and  nature  of 
any  authorized  deductions  to  be  made 
from  payments;  and 

(51  The  amount  and  nature  of  pay- 
ments due  pursuant  to  §  994.94. 

§  994.91  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  -producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
bv  handlers  pursuant  to  §  994.92  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §  994.93;  Provided.  That  any 
pavments  due  to  any  handler  shall  be 
off-set  by  any  payments  due  from  such 
handler. 

§  994.92  Payments  to  the  producer 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month. 

(a)  Each  handler  who  operates  a  pool 
plant  shall  pay  to  the  market  adminis- 
trator any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  994.80.  is  greater  than  the  amount 
owed  by  him  for  such  milk  at  the  ap- 
propriate uniform  prices  determined 
pursuant  to  §994.82.  adjusted  by  the 
producer  butterfat  and  location  differ- 
entials; and 

(b)  Each  handler  who  operates  a  non- 
pool  plant  except  those  designated  pur- 
suant to  §  994.71.  shall  pay  to  the  market 
administrator  an  amount  resulting  from 
the  computations  of  subparagraphs  (1) 
or  (2)  of  this  paragraph  whichever  is 
less : 

(1)  Multiply  the  total  hundredweight 
of  butterfat  and  skim  milk  disposed  of 
as  Class  I  milk  from  such  plant  in  the 
marketing  area  by  the  difference  be- 
tween the  price  for  Class  I  milk  and  the 
price  for  Class  III  milk;  or 

(2)  An  amount  determined  as  the 
value  of  milk  to  be  paid  producers  if  such 
handler  operated  a  pool  plant  less  the 
gross  payments  made  by  such  handler 
to  farmers  delivering  Grade  A  milk  for 
the  month. 
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location  differentials.  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
Is  insufficient  to  make  all  payments  pur- 
suant to  this  section  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  funds  are  available. 

§  994.94  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler; 
(b)  a  handler  from  the  market  adminis- 
trator; or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or  be- 
fore the  next  date  for  making  payments 
set  forth  in  the  provisions  under  which 
such  error  occurred. 


§  994.93  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  §  994.80  Is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  prices  ad- 
justed by  the  producer  butterfat  and 


§  994.95  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b>  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  pursuant 
toS  994.90.  shall  deduct  6  cents  per  hun- 
dredweight, or  such  lesser  amount  as  may 
be  prescribed  by  the  Secretary,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  services  from  a 
cooperative  association; 

(b>  In  the  case  of  producers  who  are 
members   of   a   cooperative   association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)   of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)   of  this  sec- 
tion)   make  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement   or  marketing   contract  be- 
tween the  cooperative  association  and  its 
members.     On  or  before  the  15th  day 
after  the  end  of  each  month,  the  handler 
shall    pav    the    aggregate    amount    of 
such  deductions  to  the  cooperative  asso- 
ciation, furnishing  a  statement  showing 
the  amount  of  the  deductions  and  the 
quantity  of  milk  on  which  the  deduction 
was  computed  from  each  producer. 

§  994  96  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator  5  cents  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  for  each  hundredweight  of 
butterfat  and  skim  milk  contained  m: 

(a)  Producer  milk; 

(b)  Other   source   milk   allocated   to 
Class  I  milk  pursuant  to  §  994.55  (a)  (D 

and  (b) ;  and  ^,  ^    u„ 

(c»  Other    source    milk    handled    by 

nonpool  plants  as  described  in  5  994.40 

(c). 
§  994.97    Termination  of  obligations. 

The  provisions  of  this  section  shall  apply 

to  any  obligations  under  this  order  for 

the  payment  of  money: 

(a)  The  obligation  of  any  handler  to 

pay  money  required  to  be  paid  under  the 

terms  of  this  order  shall,  except  as  pro- 
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vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket administrator  received  the  handler's 
utilization  report  on  the  milk  involved 
in  such  obligation,  unless  within  such 
2-year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler's  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to.  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled; 

and  , ,    ^ 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid; 

(b)  If  a  handler  fails  or  refu.ses.  with 
respect   to   any   obligation    under   this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  2-year  period 
provided  for  in  paragraph  (a)   of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.    If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period,  with  respect  to  such 
obligation,  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligations 
are  made  available  to  the  market  admin- 
istrator or  his  representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obUgation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obU- 
gation is  sought  to  be  imposed;  and 

(d)  Anv  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  month  during  which  the  pay- 
ment (including  deduction  or  offset  by 
the  market  administrator)  was  made  by 
the  handler,  if  a  refund  on  such  payment 
is  claimed  unless  such  handler,  within 
the  appUcable  period  of  time,  files,  pur- 
suant to  section  8c  (15)  (A)  of  the  act. 
a  petition  claiming  such  money. 


BASE  AND  EXCESS 

§  994.100  Determination  of  daily  base. 
The  daily  base  of  each  producer  which 
shall  be  applicable  during  the  months 
of  the  following  calendar  year,  shall  be 
determined  by  the  market  administrator 
for  each  year  as  follows: 

(a)  For  each  producer  from  whom 
milk  was  purchased  by  a  handler  during 
the  months  of  July  through  December 
the  daily  base  shall  be  computed  by  di- 
viding such  producers  total  deUvenes 
of  milk  to  handlers  during  such  6-month 
period  by  the  number  of  days  for  which 
milk  was  deUvered  by  such  producer. 
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(h)  For  each  producer  from  whom 
milk  was  not  received  by  a  handler  dur- 
ing each  of  the  6  months  of  the  base 
forming  period  or  who  commences  the 
delivery  of  milk  to  a  handler  after  the 
beginning  of  the  base  forming  period  the 
daily  base  shall  be  computed  for  the  first 
3  months  or  fractional  part  thereof  by 
multiplying  his  average  daily  production 
for  each  month  by  .40  and  thereafter 
until  such  producer  has  regularly  es- 
tablished a  base  by  .65. 

<c)  Any  producer  for  whom  a  base  has 
been  estabhshed  pursuant  to  paragraph 
(a>  of  this  section  may  relinquish  such 
base  for  the  foUowing  year  by  notifying 
the  market  administrator  prior  to  Feb- 
ruary 8  of  each  year.  The  daily  base  of 
such  producers  shaU  then  be  determined 
m  the  same  manner  as  for  a  new  pro- 
ducer. *^ 

§994.101  Base  rules,  fa)  A  base 
Shall  apply  to  deliveries  of  milk  by  the 
producer  for  whose  account  that  milk 
was  dehvered  during  the  base  formin-' 
period ;  ° 

<b)  Bases  may  be  transferred  only  if 
the  market  administrator  has  been  noti- 
fied in  writing  prior  to  the  last  day  of 
the  delivery  period  in  which  such  base 
IS  to  be  transferred  to  the  person  named 
m  such  notice  and  only  under  the  follow- 
ing circumstances: 

<1)  In  the  event  of  the  death  retire- 
ment, or  entry  into  the  military'  service 
of  a  producer,  the  entire  base  may  be 
transferred  to  a  member  of  such  pro- 
ducer's immediate  family  who  carries  on 
the  dairy  operation; 

(2)  If  a  base  In  held  Jointly  and  such 
Jomt  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
Joint  holders. 


NOTICES 

§994.113    Liquidation.    Upon  the  sus- 
pension or  termination  of  any  or  all  pro- 
visions of  this  part,  the  market  adminis- 
trator, or  such  other  liquidating  agent  as 
the  Secretary  may  designate,  shall  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
office,  dispose  of  all  property  in  his  pos- 
session  or  control,   including   accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces- 
sary  or   appropriate  to  effectuate   any 
such  disposition.    If  a  liquidating  agent 
is  so  designated,  all  assets,  books  and 
records    of    the    market    administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.    If  upon  such  liquida- 
tion,   the   funds   on   hand    exceed    the 
amounts  required  to  pay  outstanding  ob- 
ligations of  the  office  of  the  market  ad- 
ministrator and   to  pay  nece.ssary   ex- 
penses of  liquidating  and  distribution 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 


MISCELLANEOUS   PROVISIONS 

§994.120  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 


§994.102    Announcement    of    estab- 

lished  basis.    On  or  before  January  25  of 

each  year  the  market  administrator  shall 

notify  each  producer,  and  the  handler 

receivmg  milk  from  such  producer,  of 

the  producer's  daily  base  for  the  current 
year.  '^^iciiu 

INFECTIVE  TIME.  SUSPENSION,  OR 
TERMINATION 

5  994.110  Effective  time.  The  pro- 
visions of  this  part  or  any  amendment 
thereto,  shall  become  effective  at  such 
tune  as  the  Secretary  may  declare  and 
shaU  contmue  in  force  until  suspended 
or  terminated. 

§  994.111  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
tiiat  any  or  aU  provisions  of  this  part 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

§994.112  Continuing  obligations.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  or 
any  amendment  thereto,  there  are  any 
obUgations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires 
further  acts  by  any  person  (Including 
the  market  administrator),  such  further 
acts  ShaU  be  performed  notwithstanding 
such  suspension  or  termination. 


§994.121  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances 
IS  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Proposed  by  P.  Nonnamaker,  attorney 
for  certain  milk  dealers : 


Marketing  area.    The  marketing  area 
shall  include  the  following  counties: 


Colorado 

Alamosa. 

Baca. 

Bent. 

Chaffee. 

Cheyenne. 

Crowley. 
.    Custer. 
Douglas. 
Elbert. 
El  Paso. 
Fremont.. 
Huerfano. 
Kiowa. 
Kit  Carson. 
Las  Animas 
Lincoln. 


Colorado — Con, 

Otero. 

Park. 

Prowers. 

Pueblo. 

Rio  Grande. 

Saguache. 

Teller. 
Kansas : 

Cheyenne. 

Gove. 

Greeley. 

Logan. 

Sherman. 

Wallace. 
New  Mexico : 

Colfax. 


Proposed  by  the  Fairmont  Poods 
Company,  Dodge  City,  Kansas:  "That 
the  marketing  area  include  the  following 
additional  territory:  Bent  and  Prowers 
counties  in  the  state  of  Colorado". 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  Room  112  Ad- 
ministration Building,  United  States  De- 
partment of  Agriculture,, Washington  25 
D.  C,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  26th 
day  of  November  1957. 

tsEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 
IF.   R.   Doc.   57-9940;    Filed,   Nov.   29     1957- 
8:55  a.  m.J 


Agricultural   Research   Service 
[9  CFR  Part  51  1 

Cattle  Destroyed  Because  op  Brucet. 
Losis,  Tuberculosis,  or  ParatubercuI 

PAYMENT  OF  INDEMNITIES 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro 
ceduie  Act  (5  U  S.  C.  1003)  that,  pur-" 
suant  to  the  provisions  of  sections  3  and 
?9i  TT  c  ^^'  ?L^^y  29, 1884.  as  amended 
I  ^.SS-  ^^^'  ^1^^'-  section  2  of  the 
act  of  February  2.  1903,  as  amended  (21 
u.  s.  C.  Ill),  and  section  204  (e)  of  the 
Agricultural  Act  of  1954  (68  Stat   900) 
It  IS  proposed  to  amend  the  reguiations 
pertaimng  to  payment  of  indemnities  for 
cattle  destroyed  because  of  brucellosis 
tuberculosis,  or  paratuberculosis  (9  CFr' 
1956  Supp..  Pirt  51  (22  P.  R.  4603))    to' 
read  as  follows:  ' 

5  51.8    Claims  for  indemnity.    Claims 
for  indemnity  for  cattle  destroyed  be- 
cause   of  •  brucellosis,    tuberculosis     or 
paratuberculosis,  shall  be  presented  on 
ADE  Form  1-23  on  which  the  owner  of 
the  cattle  shall  certify  that  the  animals 
covered  thereby,  are,  or  are  not.  subject 
to  any  mortgage  as  defined  in  this  part 
If  the  owner  states  there  is  a  mortga'^e 
ADE  Form  1-25  shall  be  signed  by  the 
owner  and  by  each  person  holding  a 
mortgage  on  the  animals,  consenting  to 
the  payment  of  any  indemnity  allowed 
to  the  person  specified  thereon.   Payment 
will  be  made  only  if  the  ADE  Form  1-23 
has  been  approved  by  a  proper  State 
official  and  if  payment  of  the  claim  has 
been  recommended  by  the  appropriate 
Veterinarian  in  Charge  or  an  official 
designated  by  him.     The  Veterinarian 
in  Charge  or  official  designated  by  him 
shall  record  on  the  ADE  Form  1-23  the 
salvage  value  of  the  cattle  destroyed  and 
the  amount  of  Federal  and  State  indem- 
nity payments  that  appears  to  be  due  to 
the  owner  of  the  cattle,  and  shall  furnish 
a  copy  of  the  Form  to  the  owner.    The 
Veterinarian  in  Charge  or  official  desig- 
nated by  him  shall  then  forward  ADE 
Form  1-23  to  the  appropriate  official  for 
further  action  on  the  claim. 

S  51.9     Claims  not  allowed.  *  *  • 
(i)  If  the  premises  occupied  by  the 
cattle  which  were  destroyed  and  all  in- 
fected  or   exposed    materials    on    such 
premises  have  not  been  properly  cleaned 
and  disinfected,  with  a  disinfectant  per- 
mitted by  the  division  in  accordance  with 
recommendations  of  the  proper  State  and 
division  official,  within  15  days  from  date 
reactors  were  removed  from  premises, 
except  that  the  appropriate  Veterinarian 
in  Charge,  for  reasons  satisfactory  to 
him.  may  extend  the  period  to  30  days 
and  the  Director  of  Division,  for  reasons 
satisfactory  to  him,  may  extend  it  be- 
yond 30  days. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
fiUng  them  with  the  Director,  Animal 
Disease  Eradication  Division,  Agricul- 
tural Research  Service,  United  States 
Department  of  Agriculture,  Washington 


Saturday,  November  20,  1957 

25.  D.  C.  within  45  days  after  publica- 
tion   of    this    notice    in    the    Federal 

Register. 

Done  at  Washington,  D.  C,  this  25th 
day  of  November  1957. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

(F.   R.   Doc.   57-9914;    Filed,   Nov.   29,    1957; 
8:50  a.  ml 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND   WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  120  1 

Tolerances  and  Exemptions  from  Tol- 
erances for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab- 
lishment of  tolerance  for  residues 
of      o.o-diethyl      o- (2-isopropyl-4- 

METHYL-6-PYRIMIDINYL)         PHOSPHORO- 
THIOATE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1>.  68  Stat.  512:  21  U.  S.  C. 
346a  <d)  (D).  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  Geigy 
Amicultural  Chemicals,  Ardsley,  New 
York,  proposing  the  establishment  of  a 
tolerance  of  1  part  per  million  for  res- 
idues of  O.O-diethyl  0-(2-isopropyl-4- 
methyl-6-pyrimidinyl)  phosphoiothioate 
in  or  on  olives. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
O.O-diethyl  0-(  2-isopropyl-4-methyl-6- 
pyrimidinyl)  phosphorothioate  are  those 
cited  in  the  notice  of  filing  published  in 
the  Federal  Register  of  March  21,  1957 
(22  P.  R.  1889). 

Dated:  November  21,  1957. 

[seal]  Robert  S.  Roe, 

Director, 
Bureau  of  Biological 
and  Physical  Sciences. 

|F.    R.   Doc.    57-9900;    Filed,   Nov.   29,    1957; 
8:45  a.  m.) 
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peaches,  peas,  pineapples,  rye,  tomatoes, 
wheat. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  hep- 
tachlor  is  an  adaptation  to  microtech- 
nique of  the  method  described  in 
Analytical  Chemistry,  Volume  24,  page 
733,  April  1952. 

Dated:  November  21,  1957. 

Robert  S.  Roe. 
Director, 
Bureau  of  Biological 
and  Physical  Sciences. 

IF.    R.   Doc.   57-9901;    Filed,   Nov.   29,    1957; 
8:45  a.  m.j 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  41,  42  1 

[Draft  Release  No.  57-26 J 

Certification  and  Operation  Rules  for 
Scheduled  Air  Carrier  Operations 
Outside  Continental  Limits  of  United 
States;  Irregular  Air  Carrier  and 
Off-Route  Rules 

operation  in  icing  conditions 


[  21    CFR  Part  1201 

Tolerances  and  Exemptions  From  Tol- 
erances for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab- 
lishment of  toler.\nce  for  residues  of 
heptachlor 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1).  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  Is  Issued: 

A  petition  has  been  filed  by  Velslcol 
Corporation.  Division  of  Arvey  Corpora- 
tion, 330  East  Grand  Avenue.  Chicago, 
Illinois,  proposing  the  establishment  of  a 
tolerance  of  0.1  part  per  million  for  resi- 
dues of  heptachlor  In  or  on  the  following 
raw  agricultural  commodities:  Apples, 
barley,  blackeye  peas,  cherries,  cowpeas, 
grapes,  grain  sorghum,  milo,  oats, 
No.  232 8 


Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments to  Parts  41  and  42  of  the  Civil  Air 
Regulations  as  hereinafter  set  forth. 

Interested  persons  may  participate  In 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  be  submitted  In  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Eureau  of  Safety.  Washington  25.  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  Dec.  30, 1957.  Copies 
of  such  communications  will  be  available 
after  Jan.  2.  1958,  for  examination  by 
Interested  persons  at  the  Docket  Section 
of  the  Board,  Room  5412,  Department  of 
Commerce  Building,  Washington.  D.  C. 

Part  41  of  the  Civil  Air  Regulations 
contains  requirements  applicable  to 
scheduled  air  carrier  operations  outside 
the  continental  limits  of  the  United 
States.  Part  42  of  the  Civil  Air  Regu- 
lations contains  requirements  applicable 
to  Irregular  air  carrier  and  off-route 
rules.  Both  of  these  parts  establish  limi- 
tations for  operation  in  various  icing 
conditions.  Sections  41.97  and  42.54  con- 
tain similar  provisions  In  this  respect. 
These  sections  do  not,  however,  specifi- 
cally cover  the  problems  associated  with 
take-offs  when  frost,  snow,  or  ice  is  ad- 
hering to  the  aircraft. 

In  recognition  of  the  Importance  of 
Icing  on  take-off,  air  carriers,  for  many 
years,  have  established  means  for  the 
prevention  of  frost,  snow,  and  ice  ad- 
hering to  their  aircraft  and  for  their 
removal  prior  to  take-off.  Furthermore, 
the  Civil  Air  Regulations  applicable  to 
domestic  scheduled  air  carrier  opera- 
tions (Part  40)  have  for  some  years  con- 
tained a  specific  provision  that  no  air- 
plane shall  take  off  when  frost,  snow,  or 
Ice  Is  adhering  to  the  wings,  control  sur- 
faces, or  propellers  of  the  airplane. 
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With  the  increasing  use  of  large,  high- 
performance  air  carrier  aircraft  and  the 
imminent  introduction  of  jet-powered 
aircraft,  the  adverse  effect  of  frost,  snow, 
or  Ice  upon  aircraft  performance  re- 
quires that  additional  emphasis  be  placed 
on  the  safety  aspects  of  flight  under  these 
conditions.  This  Is  further  emphasized 
by  the  fact  that  there  Is  no  engineering 
flight  test  data  available  upon  which  de- 
terminations may  be  made  of  the  effect 
of  Ice,  snow,  or  frost  adhering  to  such 
aircraft. 

The  Bureau  of  Safety  is  of  the  opinion 
that  a  requirement  Identical  to  that  now 
applicable  to  domestic  scheduled  opera- 
tions should  be  made  applicable  to  opera- 
tions conducted  under  Parts  41  and  42. 
The  amendments  proposed  herein  are 
necessary  to  obtain  the  Board's  ob- 
jective; namely,  to  insure  that  aircraft 
performance  In  an  aircraft  operation  is 
not  lowered  during  take-off  by  frost, 
snow,  or  Ice  actually  adhering  to  the 
wings,  control  surfaces,  or  propellers  of 
the  aircraft.  Furthermore,  the  amend- 
ments proposed  herein  are  consistent 
with  the  established  Board  policy  that 
the  same  standards  should  apply  to 
various  types  of  air  carrier  operations, 
regardless  of  where  they  are  conducted, 
except  where  the  Inherent  differences  in 
the  types  of  operations  conducted  so  re- 
quire. Differences  in  form  and  language 
of  the  Icing  regulations  In  the  several 
parts  of  the  Civil  Air  Regulations  cover- 
ing air  carrier  operations  are  such  that 
they  tend  to  lead  to  operating  practices 
which  were  not  contemplated  by  the 
Board.  Furthermore,  these  differences 
create  diflBculties  In  the  uniform  admin- 
istration and  enforcement  of  comparable 
provisions  of  the  various  parts. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  the  Bureau  proposes 
to  recommend  to  the  Board  that  Parts 
41  and  42  of  the  Civil  Air  Regulations 
be  amended: 

1.  By  amending  §  41.S7  of  Part  41  to 
read  as  follows: 


§  41.97  Operation  in  icing  conditions, 
(a.)  An  aircraft  shall  not  be  dispatched, 
en  route  operations  continued,  or  land- 
ing made  when,  in  the  opinion  of  the 
pilot  in  command  or  aircraft  dispatcher, 
icing  conditions  are  expected  or  en- 
countered which  might  adversely  affect 
the  safety  of  the  flight. 

(b)  No  aircraft  shall  take  off  when 
snow,  frost,  or  ice  is  adhering  to  the 
wings,  control  surfaces,  or  propellers  of 
the  aircraft. 

2.  By  amending  5  42.54  of  Part  42  to 
read  as  follows: 

§  42.54  Operation  in  icing  conditions. 
(a)  An  aircraft  shall  not  be  flown,  en 
route  operations  continued,  or  landing 
made  when.  In  the  opinion  of  the  pilot 
in  command,  icing  conditions  are  ex- 
pected or  encountered  which  might  ad- 
versely affect  the  safety  of  the  flight. 

(b)  No  aircraft  shall  take  off  when 
snow,  frost,  or  Ice  Is  adhering  to  the 
wings,  control  surfaces,  or  propellers  of 
the  aircraft. 

These  amendments  are  proposed 
under  the  authority  of  Title  VI  of  the 
Civil  Aeronautics  Act  of  1938.  as 
amended.  The  proposals  may  be  changed 
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In  the  light  of  comment  received  In 
response  to  this  notice  of  proposed  rule 
making. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C  423 
Interpret  or  apply  sees.  601-610,  52  Stat' 
1007-1012,  &s  amended;  49  U.  8.  C.  551-560) 


PROPOSED   RULE   MAKING 


Dated  at  Washington,  D.  C.  November 
22,  1957. 

By  the  Bureau  of  Safety. 

t^^-^^'  Oscar  Bakke, 

Director, 
IP.    R.   Doc.   57-9946;    Plied,   Nov.   29,    1957; 
8:55  a.  m.J 
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Statements  of  General  Policy 

1958   TRANSATLANTIC  CHARTER  POLICY 

November  26,  1957. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  the  proposed  1958 
Transatlantic  Charter  Policy  set  forth 
below,  to  be  effective  on  January  1,  1958. 

Interested  persons  may  submit  com- 
ments regarding  the  proposed  policy,  in 
quintuplicate,  addressed  to  the  Secretary. 
Civil  Aeronautics  Board,  Washington  25.' 
D.  C.  All  relevant  matter  in  communica- 
tions received  on  or  before  December  12, 
1957.  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed 1958  policy. 

By  the  Civil  Aeronautics  Board. 
[seal]  m.  C.  Mulligan, 

Secretary. 

1958  TRANSLATLANTIC  CHARTER  POLICY 

Having  received  written  comments 
and  heard  oral  argument  from  interested 
persons  concerning  the  Board's  1957 
Transatlantic  Charter  Policy,  the  Board 
hereby  promulgates  its  1958  Trans- 
atlantic Charter  Pohcy. 

The  Board  believes  that  in  its  broad 
aspects    the    existing    Charter    Policy 
should  be  continued   but   that   certain 
changes  are  warranted,  most  of  which 
are   for   purposes   of   clarification   and 
more     ready     administration.      These 
changes  are  reflected  in  the  substantive 
sections   of   1958  charter  policy  which 
follow.    It  will  be  noted  that  the  charter 
policy  provisions  have  been  reorganized 
for  easier  use  by  interested  segments  of 
the  public.     The   1958   Charter  PoUcy 
which  follows  consists  of  three  parts- 
provisions  of  general  applicability;  pro- 
visions relating  to  "pro  rata  charters" 
(where  the  passengers  transported  share 
the  cost  of  transportation) ;  and  provi- 
sions    relating     to     "entity     charters" 
(where  the  entire  transportation  cost  is 
borne   by   the   chartering   organization 
and  none  of  the  cost  is  paid   by  the 
individual  passenger). 

I.  General  provisions.  A.  The  Board 
will  neither  grant  blanket  exemptions  to 
an  entire  class  of  carriers  to  engage  In 
charter  operations,  nor  exempt  all  char- 
ter flights  performed  during  an  entire 
season  by  a  particular  air  carrier.  Thus 
an  apphcation  for  specific  exemption 
must  be  filed  for  each  proposed  charter 
movement. 


B.  The  Board's  policy  Is  to  favor  the 
granting  of  only  those  applications 
which  comply  fully  with  the  terms  and 
conditions  of  the  charter  policy.  How. 
ever,  the  determination  of  whether  a 
particular  exemption  should  be  granted 
will  be  made  on  a  case-to-case  basis  in 
the  light  of  the  statutory  standard  of 
section  416  (b).  Thus  the  Board  Is 
necessarily  reserving  its  discretion  to 
waive  any  of  the  requirements  of  this 
Transatlantic  Charter  Policy  in  appro- 
priate cases. 

C.  It  is  the  Board's  policy  to  retain  the 
basic  charter  concept  presently  found  in 
§  207.1  of  the  Economic  Regulations  as 
amplified  and  modified  by  this  statement 
m  order  to  preclude  the  entry  of  persons 
acting  as  indirect  air  carriers  in  this 
field. 

IL  Pro  rata  charters—A.  Requirements 
l^lattng  to  air  carrier  applicant.  1 
Within  72  hours  after  a  charter  flight- 
date  IS  reserved  by  the  carrier  or  its 
agent,  the  carrier  must  advise  the  Board 
in  writing  of  the  name  and  address  of 
the  prospective  charterer  in  order  that 
the  Board  may  inform  the  charterer  of 
the  requirements  of  the  Transatlantic 
Charter  Policy  and  the  availability  of 
the  procedure  for  obtaining  an  advisory 
opinion  from  the  Board's  staff  with  re- 
spect to  the  eligibility  of  the  group  for 
charter  service. 

2.  Within  seven  days  after  a  charter 
contract  has  been  executed  a  copy  of 
the  contract  must  be  submitted  to  the 
Board. 

3.  The  application  for  exemption  au- 
thority to  conduct  the  charter  flight 
must  be  filed  with  the  Board  at  least  60 
days  in  advance  of  the  first  flight  under 
the  charter  contract.  It  is  the  intention 
of  the  Board  to  process  applications 
properly  submitted  with  required  data' 
within  30  days  after  filing. 

4.  The  carrier  must  have  on  file  with 
the  Board  at  the  time  the  application  is 
filed  an  effective  tariff  disclosing  all  its 
rates  and  charges  for  air  transportation 
and  all  its  rules  and  regulations  in  con- 
nection with  all  transatlantic  pro  rata 
charter  service  which  it  offers  to 
perform. 

.5.  The  total  charter  price  or  other 
terms  of  service  set  forth  in  the  applica- 
tion must  conform  to  those  set  forth  in 
the   applicable   tariff  on  file   with   the 
Board   and  in   effect  at  the  time  the 
exemption  application  is  filed.    Where  a 
carrier's  charter  charge  computed  ac- 
cording to  a  mileage  tariff  includes  a 
charge  for  ferry  mileage,  the  carrier  shall 
refund  to  the  charterer  any  sum  charged 
for  ferry  mileage  which  is  not  in  fact 
flown  in  the  performance  of  the  charter- 
provided  that  the  carrier  shall  not  charge 
the  charterer  for  ferry  mileage  flown  in 
addition  to  that  stated  in  the  contract 
unless  such  mileage  is  flown  for  the  con- 
venience of  and  at  the  express  direction 
of  the  charterer. 

6.  The  carrier's  application  must  con- 
tain the  information  required  by  the 
questionnnaire  attached  as  Appendix  A ' 
hereto. 

7.  The  carrier  may  not  pay  its  agent 
a  commission  or  any  other  benefits  di- 
rectly or  indirectly,  in  excess  of  five  per- 
cent of  the  total  charter  price  as  set 


forth  in  the  carrier's  charter  tariff  on 
file  with  the  Board. 

8.  The  carrier  shall  require  full  pav 
ment   of   the   total   round-trip   charter 
price  or  the  posting  of  a  satisfactory 
bond  for  full  payment  prior  to  the  com- 
mencement of  the  air  transportation 

9.  Without  prior  Board  approval  upon 
good  cause  shown  at  the  time  the  appli- 
cation  is  filed,  the  carrier  shall  not  trans- 
port one-way  passengers  in  the  case  of 
a  round-trip  charter.  Similarly,  in  the 
case  of  a  charter  contract  calling  for  two 
or  more  round  trips,  without  prior  Board 
approval  upon  good  cause  shown  each 
plane-load  group  shall  move  as  a  unit  in 
both  directions. 

10.  Within  five  days  after  the  comple- 
tion of  each  one-way  flight,  manifests 
Shall  be  filed  showing  the  names  and 
addresses  of  the  persons  transported  and 
the  relationship  of  each  such  person  to 
the  charterer. 

11.  Within  thirty  days  after  comple- 
tion of  each  one  way,  or  each  round  trip 
whichever  is  authorized,  a  report  shall  be 
filed  showing  separately  all  the  charges 
(including  air  transportation)  pro  rated 
by  the  charterer  among  the  members  of 
the  group,  indicating  the  number  of  pas- 
sengers, and  resulting  pro  rated  charge 
per  passenger.     (See  Appendix  B  i.) 

12.  The  carrier  may  not  solicit  indi- 
vidual members  of  the  chartering  organ- 
ization either  through  personal  contact 
through  the  placing  of  advertisements 
in  newspapers,  magazines  or  billboards 
or  through  radio  or  television  stations' 
or  otherwise,  provided,  however,  that  a 
carrier  may  solicit  prospective  charter 
groups. 

^13.  A  carrier  Is  not  prohibited  from 
mstitutional-type"  advertising  to  the 
effect  that  it  conducts  transatlantic 
charters  under  procedures  established  by 
the  Civil  Aeronautics  Board.  However 
the  carrier  may  not.  directly  or  Indi- 
rectly, advertise  rates  on  an  individual 
passenger  basis. 

14.  The  carrier  may  not  employ,  di- 
rectly or  indirectly,  any  person  for  the 
purpose  of  organizing  and  assembling 
members  of  the  chartering  party  into  a 
chartering  group. 

15.  The  carrier  or  its  agent  shall,  at 
the  time  a  charter  fiight  date  is  tenta- 
tively reserved,  advise  the  chartering 
group  of  the  availability  of  prior  clear- 
ance of  the  charterworthiness  of  the 
group  by  the  staff  of  the  Civil  Aeronau- 
tics Board. 

B.  Requirements  relating  to  travel 
agent.  1.  a  travel  agent  may  not  re- 
ceive a  commission  from  both  the  direct 
air  carrier  and  the  charterer  for  services 
performed  in  connection  with  the  char- 
ter agreement  or  for  services  rendered 
on  behalf  of  the  charterer. 

2.  A  travel  agent  may  not  assist  in 
the  organization  and  assembly  of  the 
charter  group  or  handle  the  sale  or 
ticketmg  of  any  individual  members  of 
the  group  except  as  hereinafter  Indi- 
cated. 

3.  In  cases  where  the  group  has  Itself 
engaged  the  aircraft  without  interme- 
diary, they  may  employ  the  services  of 
a  travel  agent  for  the  land  tour  who 
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may  solicit  individual  members  of  the 
group  for  such  tours,  receive  deposits 
and  conduct  ticketing  for  such  land 
tours.  He  may  not,  however,  engage  in 
any  activities  with  or  without  compen- 
sation relating  to  the  organization  or 
assembly  of  the  charter  group  itself  or 
receive  remuneration  of  any  kind  from 
the  carrier  in  connection  with  the 
charter. 

4.  In   cases   where   an   agent,   either 
slnely  or  by  agreement  with  others,  acts 
as  both  the  direct  air  carrier's  agent  and 
as  agent  for  land  tours,  such  agent  may 
not  directly  handle  the  sale  or  ticket- 
ing of  any  individual  members  of  the 
group  either  for  the  air  transportation 
portion  of  their  journey  or  for  the  land 
tour  portion,  except  for  charter  partic- 
ipants who.  on  an  individual  basis,  re- 
quest land  tour  arrangements  different 
from  those  made  available  to  the  charter 
group.    The  services  of  the  travel  agent 
may  be  utilized  in  the  preparation  of  a 
brochure  or  other  literature  describing 
all  the  aspects  of  the  whole  trip;  pro- 
vided, however,  that  the  distribution  of 
such  material,  and  the  actual  adminis- 
tration of  the  charter  flight  (which  in- 
cludes the  collection  and  distribution  of 
all  pro  rata  shares  of  all  the  partic- 
ipants) be  confined  to  the  hands  of  the 
charterer. 

5.  The  travel  agent  shall  not  incur 
any  obligations  on  behalf  of  a  chartering 
group  relating  to  the  expenses  of  solici- 
tation or  organization  of  the  individual 
participants  in  the  chartering  group, 
whether  or  not  it  is  intended  for  the 
group  to  assume  ultimately  the  obliga- 
tion incurred. 

6.  The  travel  agent  shall  make  no  pay- 
ments or  extend  gratuities  of  any  kind, 
directly  or  indirectly,  to  any  member  of 
the  chartering  organization  in  relation 
either  to  the  air  transportation  or  land 
tour  portions  of  the  charter  trip. 

7.  No  travel  agent,  or  officer,  director 
or  employee  of  such  an  agent,  who  may 
be  a  member  of  a  charter  group,  shall 
participate  in  the  charter  activity  of 
such  group,  if  such  travel  agent,  or  of- 
ficer, director  or  employee  thereof,  is 
receiving  directly  or  indirectly  any 
compensation  either  from  the  charter 
fiight  or  the  land  tours. 

C.  Requirements  relating  to  charter- 
ing organization.  1.  An  application  for 
exemption  to  perform  a  charter  flight  in 
foreign  air  transportation  will  be  granted 
where  the  participants  therein  are 
Individually  bearing  all  or  a  substantial 
part  of  the  cost  of  such  transportation 
only  where  such  participants  have  not 
been  drawn  from  the  general  public.  In 
making  this  determination,  the  Board 
will  consider  the  size  of  the  group  from 
which  the  participants  are  drawn,  and 
the  extent  of  the  area  in  which  they 
reside. 

As  a  rule  of  thumb,  the  Board  has 
heretofore  followed  a  policy  of  granting 
exemptions  for  organizations  with  sub- 
stantial memberships  only  where  they 
have  been  located  in  a  limited  area,  and 
has  denied  approval  to  groups  of  more 
limited  size  organized  on  a  state  or 
nationwide  basis.  For  example,  the 
Board  has  approved  charters  drawn  from 


universities  and  employees  of  business 
firms  in  a  given  locality  open  to  more 
than  20,000  persons  but  has  denied  char- 
ters   to    statewide    organizations    with 
memberships  in  excess  of  10.000  persons, 
and  nationwide  groups  having  more  than 
5,000  members.     In  this  connection,  a 
charter  open  to  statewide  or  nationwide 
membership  of  a  religious  denomination, 
a  political  party,  or  a  profession  or  oc- 
cupation would  ordinarily  be  considered 
as  drawn,  in  effect,  from  the  general 
public  and  thus  ineligible.    But  a  charter 
open  only  to  a  subdivision  of  any  of  the 
foregoing  might,  in  many  circumstances, 
be  found  eligible.    Furthermore,  where 
a  charter  is  desired  to  transport  a  lim- 
ited number  of  members  of  a  national  or 
statewide  organization  who  are  to  par- 
ticipate  actively   in   a   special   project, 
e.  g.,  as  delegates  to  a  scientific  con- 
gress— and  participation  is  on  a  selective 
basis  so  that  the  charter  is  not  open  to 
the  membership  in  general,  the  size  or 
geographic  area  of  the  whole  organiza- 
tion may  not  be  a  bar  to  approval  of  the 
charter.    The  Board  has  found  the  fol- 
lowing types  of  organizations  charter- 
worthy,    where    there    has    been    no 
evidence  of  public  solicitation: 

a.  Government    agency    recreational 
associations. 

b.  Employee  groups  of  industrial  and 
mercantile  firms. 

c.  Local  chapters  of  professional  asso- 
ciations. 

d.  College  campus  charters  and  col- 
lege study  trips. 

e.  Local  church  groups. 

f.  Local  social  and  fraternal  clubs. 
2.  An  organized  club  or  group  may 

solicit  only  its  members  and  their  im- 
mediate families  for  participation  on  the 
charter    flight.      Immediate    family    is 
construed  by  the  Board  to  Include  the 
spouse,  children  and  parents  who  are  in 
the    member's    immediate     household. 
Further,     participation     of     immediate 
families  should  be  limited  to  the  im- 
mediate families  of  those  members  who 
will  themselves  participate  in  the  charter 
flight  as  passengers.    Only  those  mem- 
bers who  are  members  at  the  time  the 
application  is  filed  and  will  have  been 
members  of  the  organization  for  a  mini- 
mum   period    of    six    months    prior    to 
charter  flight  date  may  be  solicited.    If 
other  members  of  the  organization  are 
solicited,  the  applicant  must  affirmatively 
prove  that  it  has  not  actually  engaged 
in  solicitation  of  the  general  public  for 
the  charter  flight.    This  requirement  is 
primarily  directed  toward  social  or  fra- 
ternal clubs  with  only  nominal  entrance 
requirements.     Conversely,  where  full- 
time  employment  in  a  given  organization 
is  a  requirement  for  participation  in  a 
charter,    for    example,    the    six-month 
membership  provision  would  appear  to 
be  inapplicable. 

3.  It  shall  be  considered  solicitation 
of  the  general  public  when  the  charter 
is  described,  announced  or  referred  to  in 
advertisements,  whether  paid  or  unpaid, 
in  any  media  of  mass  communication 
such  as  newspapers,  magazines,  radio, 
or  television.  A  news  item  carried  on 
such  media  would  be  considered  as 
solicitation  if  initiated  or  inspired  by  the 
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charterer,  carrier,  or  travel  agent  and.  If 
reasonably  construed.  It  is  likely  to  in- 
duce travel  on  the  charter.  However, 
advertising  or  the  initiation  of  an  unpaid 
announcement  in  media  the  circulation 
of  which  is  primarily  restricted  to  an 
eligible  group,  e.  g..  the  plant  newspaper 
of  a  factory,  the  student  newspaper  of  a 
college,  would  not  ordinarily  be  con- 
sidered as  solicitation  of  the  general 
public,  particularly  if  it  included  a  state- 
ment that  the  charter  is  limited  to  bona 
fide  members  of  the  organization  and 
their  immediate  families.  Distribution 
of  circulars  to  persons  not  members  of 
the  organization  or  the  posting  of  notices 
outside  the  premises  of  the  organization 
will  also  be  regarded  as  evidence  of  soli- 
citation of  the  general  public,  as  will 
campaigns  by  telephone,  telegraph,  or 
letter  going  beyond  the  bona  fide  mem- 
bership. 

4.  In  the  case  of  a  round-trip  charter 
flight,  one-way  passengers  are  not  per- 
mitted. Where  more  than  one  round 
trip  Is  contracted  for,  intermingling 
between  flights  or  reforming  of  plane- 
load groups  is  not  permitted,  and  each 
plane-loa(3  group  must  move  as  a  unit 
in  both  directions.  Waiver  of  these 
rules  may  be  obtained  only  where  there 
is  good  cause  shown  at  the  time  the 
charter  application  is  filed. 

5.  The  costs  of  the  charter  flight  must 
be  prorated  equally  among  all  charter 
passengers,  except  to  the  extent  that  the 
charter  application  may  indicate  a 
lesser  charge  for  children  tmder  12.  In 
the  event  there  is  any  unequal  division  of 
charges,  good  cause  therefor  must  be 
shown  at  the  time  the  application  is 
filed.  Free  transportation  of  a  particu- 
lar passenger  (except  children  under  2 
years)  Is  not  permitted. 

6.  Reasonable  administrative  costs  of 
developing  the  charter  may  be  prorated 
among  the  charter  participants.    These 
may   include   a   reasonable   amount  of 
compensation  to  members  of  the  organi- 
zation  for  labor  in  administering  the 
charter.     Any  such   charge  should  be 
clearly  indicated  and  should  not  exceed 
In  total  the  amount  of  $300.00  for  the 
round-trip  charter  unless  the  additional 
amounts  above  $300.00  are  justified  at 
the  time  the  application  is  filed.    Neither 
the  organizers  of  the  charter,  any  mem- 
ber participating  in  the  charter,  nor  any 
member  of  the  chartering  organization 
(non-participants)     may    receive    any 
compensation,  direct  or  indirect,  from 
the   carrier,   the  travel  agent,   or   any 
organization  providing  any  services  to 
the  chartering  group  whether  of  an  air 
transportation  or  land  tour  nature  or 
otherwise. 

7.  The  chartering  organization  may 
not  make  charges  to  the  charter  par- 
ticipants which  exceed  the  actual  out- 
of-pocket  or  added  costs  Incurred  in 
consummating  the  charter  arrange- 
ments. The  chartering  organization 
must  supply  to  each  charter  participant 
a  detailed  statement  of  the  toUl  and 
prorated  amounts  collected  from  each 
charter  participant  and  paid  to  the 
direct  air  carrier  together  with  an  Item- 
ization and  justification  of  all  charges 
made  in  addition  to  the  pro  rata  share 
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of  the  total  charter  transportation 
charge.  Such  statement  shall  also  In- 
clude the  names  of  all  persons  receiving 
payment  for  their  services  and  the 
amounts  paid  to  each. 

8.  The  chartering  organization  must 
prepare  and  submit  to  the  direct  air 
carrier,  for  purposes  of  filing  with  the 
Board,  the  statement  of  prorated  charges 
as  outlined  in  A-11  above.  Failure  on 
the  part  of  the  chartering  organization 
to  submit  an  adequate  and  timely  report 
will  be  a  factor  in  any  future  Board  deci- 
sion as  to  charters  for  such  organization. 

9.  In  order  to  avpid  uncertainties  on 
the  part  of  the  prospective  groups  con- 
cerning their  eligibility  for  charters 
under  the  Board's  policy  and  to  prevent 
hardships  resulting  from  consummation 
of  travel  arrangements  and  their  sub- 
sequent disapproval  and  cancellation 
shortly  before  flight  time,  the  Board  has 
instructed  the  Bureau  of  Air  Operations 
to  render  advisory  opinions  concerning 
the  eligibility  of  a  particular  group  to 
either  the  group  or  the  applicant  carrier. 
V/henever  the  chartering  group  has  any 
doubts  as  to  its  eligibility,  it  is  strongly 
urged  that  these  advisory  opinion  pro- 
cedures be  utilized.  The  advisory  opinion 
must,  of  course,  be  given  on  the  basis  of 
representations  made  by  the  requesting 
parties  and  cannot  be  considered  a  valid 
indication  of  the  Board's  probable  posi- 
tion unless  the  charter  actually  con- 
forms thereto.  Further,  the  opinions  are 
not  binding  upon  the  Board. 

D.  Requirements  relating  to  certifi- 
cated transatlantic  passenger  carriers. 
In  last  year's  policy  the  Board  provided 
that  applications  for  transatlantic  pro 
rata  charter  exemptions  would  be  denied 
where  the  certificated  carrier  serving  the 
route  was  itself  willing  to  perform  ade- 
quately such  charter  service  at  reason- 
able rates.  This  procedure  was  not 
utilized  by  the  certificated  carriers  for 
any  such  transatlantic  charters  during 
the  past  season,  and  for  the  peak  trans- 
atlantic travel  months  of  June  through 
September  it  will  not  be  kept  in  effect  in 
this  present  policy. 

III.  Single  entity  charters.  1.  Single 
entity  charters  must  be  filed  at  least  30 
days  before  fiight  date.  Later  filings 
may  be  made  if  good  cause  is  shown. 

2.  Single  entity  charters  are  not  sub- 
ject to  first  refusal  rights  on  the  part  of 
certificated  air  carriers. 

3.  Commissions  may  not  be  paid  to  a 
travel  agent  in  excess  of  5  per  cent  of  the 
total  charter  price. 

4.  Tariffs  are  not  required  to  be  on 
file  at  time  of  application  in  the  case  of 
single  entity  charters,  but  must  be  on 
file  prior  to  fiight. 

IV.  Mixed  single  entity  and  pro  rata 
charters.  The  Board  has  approved 
several  mixed  single  entity  and  pro  rata 
charters  in  the  past  such  as  for  an  indus- 
trial concern  where  the  employees  have 
paid  less  than  their  pro  rata  share  of  the 
co3t  and  the  industrial  concern  has 
borne  the  residual  costs.  The  pro  rata 
rules  in  the  Transatlantic  Charter  Policy 
apply  in  the  case  of  such  charters. 

[F.   R.   Doc.    57-9945;   Filed,   Nov.   29,    1957; 
8:55  a.  m.] 


PROPOSED   RULE   MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Part  19  1 

Citizens  Radio  Sebvice 

order  extending  time  for  filing 
comments 

In  the  matter  of  amendment  of  the 
Commission's  rules  and  regulations  gov- 
erning the  Citizens  Radio  Service  regard- 
ing requirements  necessary  for  type  ap- 
proval of  equipment;  Docket  No.  12228. 

The  Commission  has  before  it  for  con- 
sideration a  petition  of  the  Vocaline 
Company  of  America,  Inc.,  filed  on  No- 
vember 15,  1957,  seeking  an  extension 
of  the  November  22,  1957,  date  for  fihng 
of  comments  in  the  above-entitled  pro- 
ceeding. 

The  petitioner  states  that  an  extension 
of  90  days  is  required  to  permit  it  to  con- 
duct tests  and  studies  for  the  purpose  of 
determining  the  impact  of  the  proposed 


amendment  on  petitioner's  equipment 
and  on  the  Citizens  Radio  Service,  in 
view  of  the  considerations  advanced  by 
the  petitioner,  the  Commission  feels  that 
an  extension  of  the  comment  period  to 
February  21,  1958  would  be  in  the  public 
interest. 

Accordingly,  pursuant  to  section  0.291 
(b)  (4)  of  the  Commission's  rules:  It  is 
ordered,  That  the  time  for  filing  original 
comments  in  the  above-entitled  proceed- 
ing is  extended  from  November  22,  1957 
to  February  21.  1958  and  the  time  for 
reply  comments  to  March  7,  1958." 

Adopted:  November  25,  1957. 

Released:  November  25,  1957. 

Federal  Communications 
Commission, 
[seal]         Mart  Jane  Morris, 

Secretary. 

IF.    R.   Dec.    57-9939;    Filed,   ^ov.    29,    1957; 
8:55  a. ml 


NOTICES 


DEPARTMENT  OF  THE  INTERiOR 

Bureau  of  Land  Management 

[Classification  No.  579] 

California 

small  tract  classification 

November  20, 1957. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under 
Part  II.  Document  4,  California  State 
Office,  dated  November  14,  1954  ( 19  P.  R. 
7697) ,  I  hereby  classify  the  following  de- 
scribed public  lands,  totaling  567.17  acres 
in  Riverside  County,  California,  as  suit- 
able for  disposition  for  residence  pur- 
poses under  the  Small  Tract  Act  of  June 
1,  1938  (52  Stat.  609;  43  U.  S.  C.  682a), 
as  amended: 

SAN    BERNARDINO    ME3UDIAN 

T.  3  S..  R.  7  E.. 

Sec.   30.   S''2^fE'.4.   S'iNi/iNE"^,  SE14.  E»4 
SW'4.     Ei^SEHNWV;,     SW1/4SEI4NWI4, 
SEUNEUNWli.   Lots   21.   22,   25    to    36, 
Inclusive. 
T.  7  S.,  R.  3  E.. 
Sec.  18,  SI/2SEV4. 

2.  Classification  of  the  above-de- 
scribed lands  by  this  order  segregates 
them  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  mineral  leas- 
ing laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1. 
1938  152  Stat.  609;  43  U.  S.  C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi- 
cer, opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans 
of  World  "War  II  and  of  the  Korean  con- 
fiict  and  other  qualified  persons  entitled 
to  preference  under  the  Act  of  Septem- 
ber 27,  1944  (58  Stat.  497;  43  U.  S.  C.  279- 
284),  as  amended. 


4.  All  valid  applications  filed  prior  to 
November  20.  1957.  will  be  granted,  as 
soon  as  possible  after  the  order  of  open- 
ing, the  preference  right  provided  for 
by  43  CFR  257.5  (a). 

Rolla  E.  Chandler, 
OtHcer-in-Charge, 
Southern  Field  Group, 
Los  Angeles,  California. 

[r.    R.   Doc.    57-9905;    Filed.   Nov.   29.    1957; 
8:47  a.m.] 


Oregon 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

November  21,  1957. 

The  Corps  of  Engineers,  United  States 
Department  of  the  Army,  has  filed  an 
application,  Serial  No.  Oregon  05047,  for 
the  withdrawal,  subject  to  valid  existing 
rights,  of  the  lands  in  the  Willamette 
National  Forest,  described  below,  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws.  Portions  of  the  land  will 
remain  under  the  management  of  the 
United  States  Forest  Service  and  portions 
will  be  under  the  administration  of  the 
applicant. 

The  applicant  desires  the  land  for  use 
in  connection  with  the  Cougar  Reservoir 
Project  now  under  construction. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  Notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  1001 
Northeast  Lloyd  Boulevard,  P.  O.  Box 
3861,  Portland  8,  Oregon. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  w  hich  will  be  announced. 


Saturday,  November  30,  1957 

'  The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  wiU 
be  sent  to  each  interested  party  of  record. 
The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 

T.  16  S.,  R.  4Vi  E., 
Sec.  24:  Lots  1  and  2; 
Sec.  25:  The  north  10  chains  of  Lot  1. 
T.  leS.R.  5E.. 

Sec.  19:  Lots  4.  8.  SWViT 
Sec  29:  SVi,SW'4SWV4: 

Sec'    30:    NW'iNEVi,    S',4NEV4.    NV2NWV4. 
SEV4NWV4,NE>4SWV4.   SV2SWI4.  SE'A: 
Sec  31'  E"2,E'2NW>4; 
Sec!    32:    N>^.SWV4.    N'/2NEV4SEy4.   W>^ 
SEV4. 
T  17S..  R.  5E.,unsurveyed; 

Sec    4:    SVjSW'ANEiA,   SWi,4NWi4.  NW14 
SE  '4  N W  V4 .  S  Vj  SE  V4  NW  V4 .  N  V2  SW  V4 .  W  »^ 
NE  V4  SE  V4 .  NW  '4  SE  >4 ; 
Sec.  5:  NWV4NE14.  SVaNEV*.  WVi.  NV^SEy*. 

SW>4SE>4; 
Sec.  6:  NE'.4.  EVjSE'4.  E>4WM,SE»/4: 
Sec.7:  Ei/2NEV4.NEV4SE»4:  ,    ^,, 

Sec.  8:  W'/2NEy4.  S"2SEV4NEV4.  NWt4.  SVa: 
Sec.  9:  W«4NWV4SW»4: 
Sec.    17:    EVi.   E..,Wi',.  EV,Wy,NWV4.   E'^ 

NW  y*  s  w  y4 ,  s  w  1,4  s  w  V4 : 
Sec.  20:  Ey,,  Ny,NWV4.  SEy4NWy4.  EyjEya 

SWV4; 
Sec.  21:  W'iSW'iSWU:  ,  ^^„ 

Sec  28 :  W "j NW '4 N W y4 .  W V2 W Vt SW V4 : 
Sec!  29:  NE>4.  E',SE'4.  Ey2NWV4SEy4; 
Sec.  33:  NWV4NWV4. 

The  areas  described  aggregate  4,973.84 
acres,  more  or  less. 

Virgil  T.  Heath. 
State  Supervisor. 

IF    R    Doc.   57-9906;    Filed,   Nov.   29,   1957; 
8:47  a.  m.l 


Bureau  of  Reclamation 

[Public  Announcement  No.  24,  Amdt.  1] 
CoLXTMBiA  Basin  Project,  Washington 

PUBLIC   ANNOUNCEMENT    OF   THE   SALE   OF 
FULL-TIME  FARM  UNITS 

NOVEMBER  20,  1957. 

Public  announcement  of  the  sale  of 
full-time  farm  units  in  the  East  and 
Quincy  Columbia  Basin  Irrigation  Dis- 
tricts, Columbia  Basin  Project,  Washing- 
ton, dated  January  10,  1956.  and 
published  in  the  Federal  Register  at 
21  F.  R.  592,  is  amended  as  follows: 

In  subsection  la  by  deleting  from  the 
list  of  farm  units  offered,  the  farm  units 
listed  below: 


Irrigation 
Block  So. 

89 

80 


Farm  Unit 

NO. 

32 

105 


The  following  farm  units  which  have 
been  offered  under  the  provisions  of  sub- 
section l.b.  will  no  longer  be  available 
for  sale  under  the  terms  of  this  an- 
nouncement : 

Farm  Unit 
No. 
164 


FEDERAL  REGISTER 

DEPARTMENT  OF  COMMERCE 

Bureau   of  the   Census 

Surveys 

NOTICE  OF  determination 

In  conformity  with  the  act  of  Congress 
approved  August  31,  1954,  Title  13. 
United  States  Code,  Section  181,  and 
due  notice  having  been  published  (22 
F.  R.  8158,  October  15.  1957)  pursuant 
to  said  act,  I  have  determined  that  an- 
nual data  covering  1957  to  be  derived 
from  the  surveys  listed  below  are  needed 
to  aid  the  efficient  performance  of  es- 
sential governmental  functions  and  have 
significant  application  to  the  needs  of 
the  public  and  Industry  and  are  not  pub- 
licly available  from  nongovernmental  or 
other  government  sources. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and /or  pro- 
duction and  in  some  Instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc.,  will  be  required  of  all  establish- 
ments engaged  in  the  production  of  the 
items  covered  by  the  following  list  of 
surveys  with  the  exception  of  the  Annual 
Survey  of  Manufactures  which  will  be 
conducted  on  a  sample  basis  and  which 
calls  for  general  statistical  data  such  as 
employment,  payroll,  man-hours,  cap- 
ital expenditures,  cost  of  materials  con- 
sumed, etc..  In  addition  to  information 
on   products  shipped,  and   the   lumber 
production  and  stocks  surveys  which  will 
also  be  conducted  on  a  sample  basis. 
Annual  survey  of  manufactures. 
Stocks  of  wool  (as  of  January  1.  1958). 
Cotton   and   synthetic   woven   goods    fin- 
ished. 

Knit  cloth.  ...„,..„ 

Woolen  and  worsted  machinery  activity. 

Gloves  and  mittens. 

Apparel. 

Softwood  plywood. 

Softwood   veneer. 

Red  cedar  shingles. 

Lumber. 

Paper  and  board-detailed  grade. 

Sulfuric  acid. 

Compressed    and    liquefied    gases. 
Inorganic  chemicals. 
Office  furniture. 
Pressed  and  blown  glassware. 
Steel  mill  products. 
Aluminum  foil  converted. 
Steel  boilers. 

Heating  and  cooking  equipment. 
Internal  combustion  engines. 
Construction  machinery. 
Machine  tools. 
Metal  working  machinery. 
Tractors. 

Farm  machines  and  equipment. 
Radios,  televisions,  and  phonographs. 
Mechanical  stokers. 
Refrigeration  equipment. 
Office,    computing,    and    accounting    ma- 
chines. 
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Broad  woven  goods  (cotton,  wool,  silk  and 
synthetic). 

Consumption  of  wool  and  other  fibers,  and 
production  of  tops  and  noils. 
Shoes  and  slippers. 
Hardwood  plywood  (for  sale). 
Pulp,  paper,  and  board. 
Consumers  of  wood  pulp. 
Mattresses  and  bedsprings. 
Converted  flexible  packaging  products. 
Superphosphate. 
Paint,  varnish,  and  lacquer. 
Refractories. 

Clay  construction  products. 
Asphalt     and     tar     roofing     and     siding 
products. 

Glass  containers. 
Nonferrous  castings. 
Plumbing  fixtures. 

Steel  shipping  barrels,  drums  and  palls. 
Commercial  and  home  canning  closures. 
Metal  cans. 
Farm  pumps. 

Fans,  blowers,  and  unit  heaters. 
Electric  lamps. 
Fluorescent  lamp  ballasts. 
Farm   and  household  water  conditioning 
equipment. 

Complete  aircraft  and  aircraft  engines. 
Backlog  of  orders  for  aircraft  companies. 
Aircraft  propellers. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys  and  ad- 
ditional copies  are  available  on  request 
to  the  Director,  Bureau  of  the  Census. 
Washington  25,  D.  C. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de- 
scribed. 


Dated:  November  21,  1957. 

[SEAL]  Robert  W.  Burgess. 

Director, 
Bureau  of  the  Census. 

Approved :  November  26. 1957. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

IF    R.  Doc.   67-9948;    Filed.  Nov.  29.    1957: 
8:55  a.  m.l 


Irrigation  Block 
No. 
42 


4a 


105 


Fred  G.  Aandahl. 
Assistant  Secretary 
of  the  Interior. 
November  20,  1957. 
IP    R    Doc.    57-9907;    Filed,   Nov.   29,    1957; 
8:47  a.  m.l 


The  following  list  of  surveys  repre- 
sents annual  counterparts  of  monthly, 
quarterly,  and  semi-annual  surveys.   The 
content  of  these  annual  reports  will  be 
identical    with    that    of    the    monthly. 
Quarterly,     and     semi-annual     reports. 
However,  there  will  be  no  duplication 
inasmuch  as  establishments  that  file  the 
monthly,  quarterly,  and  semi-annual  re- 
ports during  the  year  covered  byj^e 
annual  report  will  not  need  to  submit 
annual  reports  on  these  producU. 

Flour  milling  products. 
Confectionary  products. 


Inventories,  Sales,  and  Accounts 
Receivable  of  Retailers 

notice  of  consideration  for  surveys 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  a  1957  Annual  Retell  Trade 
Survey  of  year-end  inventories;  annual 
sales;   and  accounts  receivable    charge 
and  installment;  as  of  the  end  of  the 
year,  under  the  provision^of  the  Act  of 
Congress  approved  August  31,  1954,  IS 
use    181,  224,  and  225.  This  survey 
will  provide  the  only  continuing  source 
of  important  information  on  these  phases 
of  retaU  trade  in  the  various  kinds  of 
retail  business.   On  the  basis  of  informa- 
tion and  recommendations  received  by 
the  Bureau  of  the  Census,  the  data  will 
have  significant  application  to  the  needs 
of  the  public,  the  distributive  trades,  and 
governmental  agencies,  and  are  not  pub- 
licly   available    from    nongovernmental 
or  other  governmental  sources. 

Such  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publication 
of  th's  notice  in  the  Federal  Register. 

Reporte  will  not  be  required  from  all 
retail  establishments  in  the  United 
States,  but  only  from  a  selected  sample, 


\l 
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In  order  to  provide,  with  measurable 
reliability,  annual  sales  figures  by  Census 
Regions,  and  national  figures  on  inven- 
tories, sales-inventory  ratios,  and  charge 
and  installment  accounts  receivable  as 
of  the  end  of  the  year.  Reports  will  be 
requested  from  sampled  stores  on  the 
basis  of  their  sales  size  and/ or  location  in 
Census  Sample  Areas.  A  group  of  the 
largest  firms  in  terms  of  number  of  re- 
tail stores  operated  will  be  requested  to 
report  regardless  of  the  store  locations. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington  25, 
D.  C. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census  and 
will  receive  consideration. 

[S£AL]  Robert  W.  Burgess, 

Director, 
Bureau  of  the  Census. 

Approved:  November  26, 1957. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

IF.   R.   Doc.    57-9949;    Piled,   Nov.   29,    1957; 

8:55  a.  m.] 


Federal  Maritime  Board 

Annual  Review  of  Bareboat 
Charters 

notice  of  tentative  findings 

In  accordance  with  section  5  (e)  (1) 
of  the  Merchant  Ship  Sales  Act  of  1946, 
as  amended,  the  bareboat  charters  of  the 
following  government -owned,  war-built, 
dry  cargo  vessels  have  been  reviewed  as 
of  November  29,  1957: 

Vessel  and  Charterer 

"CouncU  Bluffs  Victory" — American  Presi- 
dent Lines,  Ltd.  * 

"Hope  Victory" — American  President  Lines, 
Ltd. 

"Baylor  Victory" — Central  Gull  Steamship 
Corporation. 

"Lahalna  Victory"— American  Mall  Line, 
Ltd. 

"Pine  Bluff  V 1  c  t  o  r  y— Pacific  Atlantic 
Steamship  Co. 

"Caslmir  Pulaski" — American  Coal  Ship- 
ping. Inc. 

"Joseph  O.  Cannon"— BUdberg-Rothchlld 
Co  .  Inc. 

"Greece  Victory" — Isbrandtsen  Company, 
Inc. 

"Navajo  Victory" — Isbrandtsen  Company, 
Inc. 

The  Federal  Maritime  Board  has  ten- 
tatively found  that  conditions  do  not 
exist  justifying  the  continuance  of  the 
charters  for  additional  twelve-month 
periods. 

Any  interested  party  may  request  a 
hearing  concerning  the  tentative  findings 
by  filing  written  objections  stating  the 
reasons  therefor  with  the  Secretary,  Fed- 
eral Maritime  Board,  within  seven  (7) 
days  after  publication  of  this  notice. 

The  findings  will  become  final  if  no  ob- 
jections thereto  or  requests  for  a  hearing 
are  filed,  as  provided  above.  If  such 
hearing  is  granted,  the  ultimate  resulting 


NOTICES 

findings  will  be  the  subject  of  a  report 
by  the  Board. 

Dated:  November  29, 1957. 

By   order   of   the   Federal   Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[F.   B.  Doc.  67-10015;    Filed,  Nov.  29,    1957; 
11:39  a.  m.] 


Office  of  the  Secretary 

George  A.  Sands 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  De- 
cember 6,  1956,  21  F.  R.  9685;  May  22, 
1957,  22  F.  R.  3602. 

A.  Deletions:    No  change. 

B.  Additions:  Standard  Oil  Company  of 
New  Jersey. 

This  statement  is  made  as  of  Novem- 
ber 8,  1957. 

Dated:  November  12,  1957. 

George  A.  Sands. 

ir*.   R.   Doc.    57-9902;    Filed.   Nov.  29.    1957; 
8:45  a.  m.) 


JULIEN   R.    STEEUCAN 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  De- 
cember 14,  1956.  21  F.  R.  9985;  May  29, 
1957,  22  F.  R.  3768. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem- 
ber 14, 1957. 

Dated:  November  14,  1957. 

JtTLIEN   R.    STEELMAN. 

[F.   R.   Doc.    57-9903;    Piled,   Nov.   29,    1957; 
8:45  a.  m.l 


William  E.  Vaughn 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  as  re- 
ported in  the  Federal  Register  of  June 
1,  1956,  21  F.  R.  3728;  November  30,  1956, 
21  F.  R.  9389;  June  7.  1957.  22  F.  R.  4036. 


A.  Deletions;  No  change. 

B.  Additions:  No  change. 

This  statement  Is  made  as  of  Novem- 
ber 18.  1957. 

Dated:  November  18,  1957. 

William  E.  Vaughn. 

[P.   R.   Doc.    67-99C4:    Filed,   Nov.   29,    1957; 
8:46a. m.l 


DEPARTMENT  OF  THE  TREASURY 
Foreign  Assets  Control 

Firecrackers 

importation   from   MACAO   VIA  HONC  KONG 

Notice  IS  hereby  given  that  the  Treas- 
ury Department  is  now  prepared  to  con- 
sider applications  for  additional  licenses 
under  the  Foreign  Assets  Control  Regu- 
lations (31  CFR  500.101-500.808)  for  the 
importation  of  firecrackers  from  Macao 
via  Hong  Kong.  Heretofore  licenses  for 
the  importation  of  such  firecrackers  have 
been  granted  under  a  quota  system  based 
on  Macao's  known  production,  the  quan- 
tities licensed  for  each  applicant  being 
based  upon  the  applicants  past  history 
of  importation  of  firecrackers.  The 
Foreign  Assets  Control,  however,  has  re- 
cently resurveyed  the  current  production 
facilities  in  Macao  for  the  manufacture 
of  firecrackers,  and  has  re -studied  the 
pattern  of  importation  and  consumption 
of  firecrackers  in  the  United  States  in 
order  to  determine  what  changes,  if  any, 
in  its  licensing  policy  might  be  warranted 
by  changed  circumstances.  On  the  basis 
of  these  findings,  it  has  concluded  that 
the  importation  of  firecrackers  produced 
in  Macao  may  now  appropriately  be  li- 
censed without  regard  to  the  quotas 
which  have  previously  prevailed  and  re- 
gardless of  the  applicant's  previous  his- 
tory of  importation  of  firecrackers. 
Applicants  will  receive  licenses  valid  for 
six  months  authorizing  the  importation 
of  firecrackers  from  any  of  the  manu- 
facturers in  Macao  whose  production  has 
been  determined.  Quarterly  reports  will 
be  required  in  connection  with  importa- 
tions under  these  licenses. 

Any  person  interested  in  impxjrting 
such  firecrackers  may  obtain  additional 
information  and  license  application 
forms  from  the  Foreign  Assets  Control, 
Treasury  Department,  Washington  25, 
D.  C. 

[seal]  El  ting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

[F.   R.   Doc.    57-9920;    Filed.   Nov.   29,    1957; 
8:51  a.m.] 


Office  of  the  Secretary 

[Dept.  Clrc.  570.  Rev.  Apr.  20,  1943, 
1957,  Supp.  1741 

Prudential  Insurance  Company  of 
Great  Britain 

acceptable  reinsuring  company  on 
federal  bonds 

November  22,  1957. 
A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 


Saturday,  Sovemher  30,  1957 

to  the  following  company  as  a  reinsur- 
tog  company  only  on  Federal  bonds  under 
Treasury  Department  Circular  No.  297. 
julv  15  1922,  as  amended.  31  CFR  Part 
213"  An  underwriting  hmitation  of 
$568,000.00  has  been  established  for  the 
company. 

The  Prudential  Insurance  Company  of 
Great  Britain  Located  In  New  York.  New 
York.  N.  Y. 

[SEAL]  L.AURENCE  B.  ROBBINS. 

Acting  Secretary  of  the  Treasury. 

IF    R    DDC.   57-9921:    Filed,   Nov.   29.    1957; 
'  8:51  a.  m.] 


FEDERAL  REGISTER 


United  States  Coast  Guard 

[COFR  57-461 
^PPROVAL   AND  TERMINATION   OF   APPROVAL 

OF  Equipment  or  Installations   and 
Materials 

Correction 

In  Federal  Register  Document  57-9034. 
published  at  page  8822  in  the  issue  dated 
November  1,  1957.  the  following  change 
should  be  made  in  the  middle  column  on 
page  8824:  In  the  entries  for  Approval 
No  160.047  137  0  and  Approval  No. 
160.047  138  0.  'BuiUngton  Hills'  should 
read  "Burlington  Mills". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   No.    12016;    FCC    57M-11751 
•  Jay  Sadow 

ORDER     CONTINUING     HEARING     CONFERENCE 

In  re  application  of  Jay  Sadow,  Ross- 
viUe,  Georgia,  Docket  No.  12016,  Pile  No. 
BP-10827;  tor  construction  permit. 

The  Hearing  Examiner  having  been 
advised  by  letter  dated  November  19, 
1957  that  applicant  in  this  proceeding. 
Jay  Sadow,  will  file  an  amendment  to 
his  instant  application  to  provide  for  a 
two-tower  directional  array ; 

It  appearing,  that  such  amendment 
will  eliminate  the  necessity  for  the  in- 
formal conference  presently  scheduled 
for  November  25.  1957; 

It  is  ordered.  This  25th  day  of  Novem- 
ber 1957.  that  the  informal  conference 
scheduled  for  this  date  be.  and  the  same 
is  hereby,  continued  without  date. 

Released:  November  25.  1957. 


[seal! 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IF.   R.   Doc    57-9933:    Filed.  Nov.   29,    1957; 
8:96  a.  m.] 


(Docket  No.  12230;  FCC  57-12441 

Sacramento  Telecasters,  Inc. 
(KBET-TV> 


ORDER     DESIGNATING    APPLICATION     FOR 
hearing  ON  STATED  ISSUES 

In  re  application  of  Sacramento  Tele- 
casters.  Inc.  «KBET-TV).  Sacramento. 
California,  Docket  No.   12250.  File  No. 


BMPCT-2633:  for  modification  of  con- 
struction permit. 

"  At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  13th  day  of 
November  1957 ; 

The  Commission  having  under  con- 
sideration (a>  the  above-entitled  appli- 
cation filed  on  November  26.  1954,  and 
granted  without  hearing  on  December 
9   1954;  (b>  a  petition  to  stay  the  effec- 
tive date  of  the  grant,  to  designate  the 
application  for  hearing,  and  for  other 
relief,  filed  on  January  13,  1955,  pursu- 
ant to  section  405  of  the  Communications 
Act  of  1934,  as  amended,  by  McClatchy 
Broadcasting  Company  (hereinafter  Mc- 
Clatchy),   licensee    of    Radio    Station 
KFBK,  Sacramento,  California:  <c>  the 
Commissions  Memorandum  Opinion  and 
Order   released   March    18.   1955    iFCC 
53-318  >    denying  said   petition   on  the 
grounds  that  McClatchy  had  no  standing 
under  section  405  of  the  Communications 
Act  to  seek  reconsideration  or  tlie  other 
relief  requested:  that  allegations  by  Mc- 
Clatchy. relating  to  false  presentations 
made   by   the   applicant    (Telecasters). 
were  unfounded ;  and  that  a  grant  of  the 
subject  modification  application  would 
not    adversely    affect    the    interests   of 
McClatchy  with  respect  to  its  applica- 
tion for  Channel  10  in  Sacramento;  »d) 
the  decision  issued  on  October  18.  1956. 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
McClatchy    Broadcasting    Company    v. 
Federal  Communications  Commission,  99 
U   S.  App.  D.  C.  199,  239.  F.  2d  19,  Cert, 
den   353  U.  S.  918.  rehg.  den.  353  U.  S. 
952-  (e)  a  petition  filed  by  McClatchy  on 
September  6.  1957.  requesting  the  Com- 
mission to  adopt  and  include  in  its  order 
of  designation  for  hearing  on  remand 
the  i'^sues  requested  in  its  petition;  the 
response   thereto   by   Telecasters;    Mc- 
Clatchy's  reply  thereto;  and  (f )  a  motion 
to  strike  McClatchy's  petition  for  inclu- 
sion of  issues  from  Dockets  Numbers  9013 
and  10298,  filed  by  Telecasters  on  Sep- 
tember 26.  1957;  an  opposition  thereto 
by   McClatchy;    and   Telecasters'   reply 

thereto;  and  ,      _„„ 

It  appearing  that,  by  the  aforemen- 
tioned decision,  the  United  Stale  Court 
of  Appeals  for  the  DLstrict  of  Columbia 
Circuit,  reversed  the  Commission's  Order 
denying  McClatchy's  aforementioned  pe- 
tition, and  remanded  the  case  U)  the 
commission  for  hearing  'to  decide 
whether  to  set  aside  either  the  modified 
grant  to  Telecasters,  or  the  modification 
and  the  original  grant  as  well,  and,  m 
either  event,  to  consider  what  other  ac- 
tion thereafter  would  be  appropriate  ; 

It  further  appearing  that  in  the  inter- 
est of  orderly  and  expeditious  Commis- 
sion process,  the  hearing  on  the  remand 
should  be  directed  initially  to  the  deter- 
mination of  whether  the  grant  of  the 
modification  application  would  serve  the 
public  interest,  convenience,  and  neces- 

^^n' further  appearing  that  the  hearing 
issues  specified  hereinbelow  accord  with 
the  decision  of  the  Coiirt  of  Api^ab  as 
to  the  matters  to  be  considered  in  a  hear- 
ing on  the  modification  appUcatlon  and 
also  incorporate,  in  substance,  such 
issues  requested  by  McClatchy  as  relate 
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to  Telecasters'  modification  application; 

It  further  appearing  that  McClatchy's 
petition  requesting  inclusion  of  issues 
should  be  granted  only  insofar  as  the 
issues  set  forth  therein  relate  to  the 
above-entitled  application  for  modifica- 
tion of  construction  permit ;  and 

It  further  appearing  that  McClatchy 
has  requested  oral  argument  on  its  peti- 
tion for  inclusion  of  the  issues  specified 
by  it,  and  that  no  useful  purpose  would 
be  served  by  granting  such  request ;  and 
It  further  appearing  that  the  motion 
of  Telecasters  to  strike  McClatchy's  pe- 
tition requesting  inclusion  of  issues  from 
Dockets  Numbers  9013  and  10298  should 
by  granted  since  the  proceedings  therein 
are  not  under  consideration  by  the  Com- 
mission at  this  time;  and 

It  further  appearing  that  McClatchy 
has  made  no  showing  of  irreparable  in- 
jury to  it  or  the  public  with  respect  to 
any  construction  or  operation  pursuant 
to    the    modified    construction    permit 
pending  the  outcome  of  the  hearing;  and 
that  a  stay  of  the  grant  of  the  above- 
captioned   application  pending   a  deci- 
sion on  the  hearing  would  deprive  the 
public  of  an  existing  television  broad- 
cast service,  and  would  serve  no  useful 
purpose  at  this  stage  of  the  proceedings; 
It  is  ordered.  That  McClatcliy's  re- 
quests for  a  stay  of  the  grant  of  the 
above-captioned  application  and  for  oral 
argument  on  its  petition  for  inclusion 
of  Issues  are  denied; 

It  is  further  ordered. Th^i  the  petition 
of  McClatchy  for  Inclusion  of  issues 
is  granted  with  respect  to  those  issues 
therein  which,  in  substance,  are  speci- 
fied hereinbelow.  and  Is  denied  in  all 
other  respects; 

It  IS  further  ordered,  That  the  motion 
of  Telecasters  to  strike  the  petition  of 
McClatchy  for  inclusion  of  issues  from 
Dockets    Numbers    9013    and    10298    iA 

It  is  further  ordered,  That  the  above- 
entitled  application  is  designated  for 
evidentiary  hearing  at  the  offices  of  the 
Commission  in  Washington,  D.  C.  on  the 
following  Issues: 

1  To  determine  the  facts  and  circum- 
.stances  leading  to  the  filing  of  the  above- 
captioned  application  for  mrxiiflcaUon 
of  construction  permit  by  Sacramento 
Telecasters,  Inc.       • 

2  To  determine  the  nature  and  extent 
of  the  change  in  coverage  which  would 
result  from  operation  pursuant  to  the 
modified  permit.' 

3  To  determine  whether  the  filing  or 
the     above-captioned    application     for 
modification     of     construction     permit 
raises  a  question  of  the  good  faith  of 
Sacramento  Telecasters,  Inc  .  in  view  of 
the  amendment  of  its  original  applica- 
tion as  to  antenna  height  and  tlie  result 
of   its   stipulation   in   the   comparative 
hearing    'Dockets    Numbers    9013    and 
10298)    tiiat  there  was  no  substant.ai 
difference  in  coverage  between  the  two 
proposals,  end  in  view  of  the  evidence 
adduced  under  issues  1  and  2  above. 


.  In  connection  with  the  evldentUiT  •how- 
Inn  to  be  made  under  tbl.  li-u*.  .tt«Dtlon 
U  caned  to  the  CommlB.lon.  Memoj^ndum 
opinion  and  Order  In  I>x-ket  No  J0»««,  ^c 
(FCC  57-1212 J,  releafccd   November   8,   19-7. 
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4.  To  determine  whether  Sacramento 
Telecasters.  Inc.,  made  false  representa- 
tions to  the  Commission  In  the  above- 
captioned  application  for  modification 
of  its  construction  permit. 

5.  To  determine  whether  Sacramento 
Telecasters.  Inc.,  made  false  representa- 
tions to  the  people  in  the  area  to  be 
served  by  its  proposed  station  with  re- 
spect to  the  service  that  will  be  rendered 
by  the  station  under  the  modification 
proposal. 

6.  To  determine  whether  William  P. 
Wright,  president  of  Sacramento  Tele- 
casters. Inc.,  made  false  representations 
to  the  Commission  in  his  aflSdavit  dated 
January  20. 1955. 

7.  To  determine  in  light  of  the  evi- 
dence adduced  under  the  foregoing  issues 
and  the  record  made  with  respect  there- 
to, whether  the  grant  of  the  application 
of  Sacramento  Telecasters,  Inc.,  for 
modification  of  its  construction  permit 
would  serve  the  public  interest,  con- 
venience, and  necessity.' 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
issues  1  and  2  above  shall  be  on  Sacra- 
mento Telecasters.  Inc.,  and  that  the 
burdens  as  to  issues  3.  4,  5.  and  6  above 
shall  be  on  McClatchy  Broadcasting 
Company. 

It  is  further  ordered.  That  petitioner 
McClatchy  Broadcasting  Company,  and 
the  Chief  of  the  Broadcast  Bureau  are 
hereby  made  parties  to  the  proceedings 
herein  and  that: 

<a)  The  hearing  on  the  above  issues 
shall  commence  at  a  date  to  be  specified 
In  a  subsequent  order,  before  an  Ex- 
aminer to  be  specified  at  a  later  date. 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions. 

(c)  The  appearances  of  the  parties 
Intending  to  participate  in  the  above 
hearing  shall  be  filed  not  later  than 
November  27, 1957. 


NOTICES 


Released:  November  25, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IP.   R.  Doc.    57-9934;    Filed,  Nov.   29,    1957- 
8:56  a.  m.l 


(Docket No.  12252;  PCC  57-1272] 

George  A.  Hormel,  n  (KQAQ) 

memorandum  opinion  and  order  desig- 
nating    APPLICATION    FOR    HEARING     ON 

stated  issues 

In  re  application  of  George  A.  Hormel. 
n  (KQAQ).  Austin.  Minnesota,  Docket 
No.  12252.  File  No.  BP-10673;  for  con- 
struction permit. 


The  Commission  will  decide.  In  the  light 
of  the  record  and  decision  In  this  hearing 
what  further  action,  if  any.  would  be  appro- 
priate  with   respect   to   the   original    grant 
naade  to  Telecasters  on  October  4.  1954. 


1.  The  Commission  has  before  it  for 
consideration  (a)   a  "Protest  And  Peti- 
tion For  Reconsideration",  pursuant  to 
sections  309   (o   and  405  of  the  Com- 
munications Act  of  1934.  as  amended, 
filed  on  October  21.  1957  by  Mlnnesota- 
lowa   Television   Company,    licensee   of 
standard  broadcast  station  KAUS  (1480 
kc.  1  kw.  DA-2.  U)  and  television  station 
KMMT.  Austin.  Minnesota,  and  directed 
to  the  Commission's  action  of  September 
19.  1957,  (Public  Notice  given  on  Sep- 
tember  20.    1957)    in   granting   without 
hearing  the  above-captioned  application 
of  George  A.  Hormel.  II.  for  a  construc- 
tion permit  for  a  new  standard  broad- 
cast station  (KQAQ)  at  Austin.  Minne- 
sota to  operate  on  970  kilocycles  with  a 
power  of  1  kilowatt,  daytime  only;   (b) 
an  opposition  thereto  filed  on  October 
31.  1957  by  George  A.  Hormel.  II  ( here- 
inafter referred  to  as  KQAQ) ;  (c)  a  re- 
ply to  opposition  filed  on  November  7, 
1957     by     Minnesota-Iowa     Television 
Company;   (d)   a  motion  to  dismiss  the 
instant  protest  and  petition  for  recon- 
sideration, filed  by  KQAQ  on  November 
8,  1957;  and   (e)   an  opposition  thereto 
tiled  by  Minnesota-Iowa  Television  Com- 
pany on  November  13.  1957. 

2.  Protestant  requests  the  Commission 
to  reconsider  its  said  grant,  designate 
the  KQAQ  application  for  hearing,  make 
Protestant  a  party  thereto,  and  postpone 
the  effective  date  of  the  grant  to  the  ef- 
fective date  of  the  Commission's  decision 
after  hearing. 

3.  Protestant  claims  that  it  is  a  "party 
in  interest"  and  "person  aggrieved  or 
whose  interests  are  adversely  affected" 
within  the  meaning  of  sections  309  (c) 
and  405  of  the  act,  respectively,  to  have 
standing  to  file  its  instant  pleading  pur- 
suant thereto.  Protestant  bases  this 
claim  on  a  showing  that  its  existing  sta- 
tions (AM  and  TV)  in  the  city  where 
KQAQ  proposes  to  operate  will  be  eco- 
nomically injured  by  competition  from 
KQAQ  for  revenues  and  audiences. 

4.  In  support  of  its  protest  and  peti- 
tion for  reconsideration,  protestant  al- 
leges that  the  KQAQ  grant  "was  made 
in  violation  of  §  3.28  <c)  of  the  rules  and 
regulations  of  the  Commission"  because 
the  interference  received  by  KQAQ  from 
stations   WDAY.  Fargo.  North  Dakota, 
and  WHA.   Madison,  Wisconsin,  would 
affect  more  than  10  percent  of  the  popu- 
lation  in   KQAQ's   normally   protected 
primary  service  area.     On  the  basis  of 
data  submitted  with  the  appUcation  and 
conductivities  contained  in  Figure  M-3 
of   the  Commission's  rules,   the  KQAQ 
application  was  granted  upon  a  determi- 
nation that  interference  from  Stations 
WDAY  and  WHA   would   affect   17  399 
persons,  or  a  total  of  6.4  percent  of  the 
270.009  persons  within  the  normally  pro- 
tected primary  service  area  of  KQAQ. 

5.  Submitted  with  the  instant  protest 
and  petition  for  reconsideration  is  an 
engineering  affidavit  which  includes  field 
intensity  measurement  data  made  along 
radials  bearing  134,  144.8  and  155  de- 
grees true  from  co-channel  Station 
WDAY  and  along  radials  bearing 
263.  276.2  degrees,  true  from  co-channel 
Station  WHA.  This  engineering  affi- 
davit purports  to  show  that  the  total 
population   which  would   normally   re- 


ceive service  from  KQAQ  Is  390  883  in 
an  area  of  12,684  square  miles;  that  on 
the  basis  of  the  above-mentioned  field 
intensity  measurement  data  KQAO 
would  lose  56,885  and  16.306  people  re 
spectively.  due  to  interference  from 
WDAY  and  WHA.  Therefore,  according 
to  Protestant's  data,  interference  from 
WDAY  would  affect  14.5  percent  of  the 
population  in  KQAQ's  normally  pro- 
tected primary  service  area,  and  the 
total  amount  of  interference  from 
WDAY  and  WHA  would  affect  18  7  per- 
cent of  the  population  within  that  area 
Section  3.28  (c)  of  the  Commission's 
rules  provides  that  interference  received 
by  a  proposal  shall  not  affect  more  than 
10  percent  of  the  population  within  its 
normally  protected  daytime  primary 
service  area. 

6.  Protestant  also  claims  that  its  sta- 
tions, KAUS  and  KMMT  (TV;,  depend 
primarily  upon  the  sale  of  advertising  in 
Austin.  Minnesota,  and  the  surrounding 
area;  that  Austin  has  a  population  of 
23.100;  that  a  "diversion  of  any  part  of 
the  advertising  revenue  available  in  the 
Austin  area  to  the  station  authorized  to 
Mr.  Hormel  will  quickly  reduce  protes- 
tant's  income  to  the  point  where  it  will 
not  only  be  Insufficient  for  the  improve- 
ments contemplated  but  will  force  cur- 
tailment and,  perhaps,  eventual  cessation 
of  the  services  rendered";  that  "if  the 
Hormel  station  is  permitted  to  be  con- 
structed and  operated,   protestant.  for 
the  reasons  stated  above,  will  suffer  ir- 
reparable injury  and  the  public  interest 
will  be  adversely  affected." 

7.  Protestant  specified  the  following 
Issues  upon  which  it  requests  an  oppor- 
tunity to  present  evidence  at  a  hearing: 

(a)  To  determine  whether  or  not  the 
Austin,  Minnesota  market  area  will  provide 
sufficient  revenues  to  permit  the  proposed 
station  to  operate  in  the  public  Interest  In 
competition  with  existing  services; 

(b)  To  determine  whether,  because  of  the 
limited  advertising  potential  of  the  Austin 
area,  protestant  will  suffer  ecgnomlc  hard- 
ship from  the  competition  of  the  proposed 
additional  station  In  the  market,  thus  forcing 
It  to  curtail  Its  service  and  preventing  It  from 
expanding  its  facilities,  with  the  result  that 
the  public  interest  will  be  adversely  affected 
In  the  area; 

(c)  To  determine  whether  a  need  exists 
for  the  service  proposed  to  be  rendered  by  the 
station  authorized  in  the  protested  grant; 

(d)  To  determine  whether  or  not  more 
than  10  percent  of  the  population  In  the  nor- 
mally protected  primary  service  area  of  the 
station  proposed  to  be  installed  by  George  A 
Hormel  II  will  be  affected  by  Interference 
from  other  stations  and.  If  so,  the  nature  and 
extent  of  said  Interference; 

(e)  To  determine  what  other  services  are 
available  to  the  areas  and  populations  pro- 
posed to  be  served;  and 

(f)  To  determine  whether  public  Interest, 
convenience,  and  necessity  would  be  served 
by  the  grant  of  the  application  of  George  A 
Hormel  II.  " 


8.  In  its  opposition.  KQAQ  states  that 
the  "standing  of  the  protestant  to  file  the 
instant  protest  is  conceded  under  the 
applicable  decisions  of  the  Court  of  Ap- 
peals"; that,  although  protestant's  eco- 
nomic Injury  issues  could  be  heard  on 
oral  argument,  these  Issues  should  be 
designated  for  evidentiary  hearing  since 
"it  appears  that  an  evidentiary  hearing 
will  be  required  in  any  event  because  of 
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the  allegations  as  to  Interference  from 
^HA  and  WDAY"  and  that  no  "sub- 
suntial  saving  of  time  will,  therefore,  be 
effected  by  scheduling  oral  argument  only 
on  the  economic  Issue";  that  a  "second 
reason  for  ordering  an  evidentiary  hear- 
ing on  the  economic -injury  issues  is  to 
discourage  so-called  hit-and-run  tactics 
by  protestants  in  this  type  of  situation" ; 
that  "under  the  present  system,  the  pro- 
testant merely  pleads  such  injury— but 
is  never  called  upon  to  prove  It" ;  that  "In 
every  other  type  of  pleading  the  pleader 
must  prove  the  truth  of  his  allegations  if 
they  are  controverted";  that  "there  is  no 
reason  why  an  exception  should  exist  for 
the  protestant   claiming   economic   in- 
jury": that  it  is  "highly  unlikely  that  the 
protestant   will   suffer   substantial   eco- 
nomic injury  to  its  television  and  AM 
operations"  as  a  result  of  the  challenged 
grant :  that  while  "protestant  will  lose  its 
monopoly  and  will  have  to  work  a  bit 
harder  for  its  business  •   •  •  it  is  not 
at  all  self-evident  that  economic  injury 
will  result";  that  on  "the  contrary,  the 
hard  work  that  the  competition  will  force 
upon  protestant,  may,  in  fact,  turn  out 
to  result  in  economic  gain  to  protestant" ; 
that  "protestant  should,  therefore,  be  re- 
quired to  prove  its  economic  injury — to 
prove  it  not  by  generalities  and  so-called 
expert  opinion  but  by  detailed  financial 
showing  based  upon  its  actual  opera- 
tions": and  that  "protestant  must  ob- 
viously be  required  to  make  available  all 
of  its  detailed  financial  records  used  in 
the  operation  of  the  two  stations  I  KAUS 
and  KMMT  (TV)  1  to  enable  [KQAQ]  to 
test     the     accuracy     of     protestant's 
showing." 

9.  In  an  engineering  affidavit  sub- 
mitted with  its  opposition,  KQAQ  alleges 
that  the  field  intensity  measurement  data 
filed  by  protestant  Is  not  sufficient,  ac- 
cording to  the  Commission's  rules,  to 
support  the  finding  that  excessive  loss  of 
population  would  result  to  KQAQ. 
Specifically,  KQAQ  alleges: 
(a)  That  the  showing  by  protestant 
with  regard  to  the  qualifications  of  the 
engineers  who  made  the  field  intensity 
measui'ement  data  is  not  sufficient; 

(b»  That  protestant's  data  does  not 
include  information  concerning  the  ac- 
curacy of  the  field  intensity  measurement 
equipment  used  subsequent  to  its  being 
calibrated  in  December  1955; 

(c»  That  protestant's  data  does  not 
Include  information  concerning  the  WHA 
and  WDAY  antenna  current  and  resist- 
ance during  the  time  the  field  intensity 
measurement  data  was  being  made  as  re- 
quired by  §  3.186  of  the  rules; 

( d )  That,  with  respect  to  the  measure- 
ments on  Station  WDAY.  there  are  18  to 
20  measurements  on  the   144  8  degree 
radial  as  required  by  §  3.186  of  the  rules; 
but  only  4  measurements  within  the  first 
2  miles  Instead  of  every  tenth  of  a  mile 
as  required  by  this  section;  that  none  of 
'the  4  measurements  within  the  first  2 
mile  area  supports  the  protestant's  anal- 
ysis; and  that  some  of  the  measurements 
made  along  the  144.8  degree  radial  were 
made  within  2  hours  from  sunset  or  sun- 
rise at  the  midpoint.  Instead  of  2  hours 
removed  from  sunset  or  sunrise,  as  al- 
leged by  protestant; 
No.  232 9 


(e)  That  neither  the  134  nor  the  155 
degree  radials  from  WDAY.  nor  the  263 
and  292  degree  WHA  (stub)  radials  con- 
tain sufficient  measurements  to  meet  the 
requirements  of  the  rules; 

(f)  That  the  protestant's  measure- 
ment data  along  the  276.2  degree  WHA 
radial  contains  only  6  measured  points 
within  the  first  2  miles,  whereas  §  3.186 
requires  approximately  18  such  meas- 
urements; 

(g)  That  the  area  In  which  the  field 
Intensity  measurement  data  was  made 
by  protestant  had  been  subject  to  con- 
siderable rainfall;  that  the  moisture 
content  of  the  ground  was  far  above  the 
normal  average  conditions:  and  that 
such  condition  of  the  soil  made  a  great 
difference  in  the  conductivity  of  the 
paths  measured. 

10.  In  its  reply,  protestant  contends 
that  KQAQ's  request  that  the  protestant 
be  required  to  make  its  financial  records 
available  for  inspection  is  premature; 
that  the  "Commission  is  in  no  position 
to  determine  at  this  time  what  records 
should  be  produced,  and  protestant.  as 
a  matter  of  principle,  opposes,  and  would 
resist  to  the  last,  any  such  broad  de- 
mand"  made  by  KQAQ  that  "though 
protestant    believes    and.    so    believing, 
avers  that  the  operation  of  KQAQ  at 
Austin  would  work  economic  hardship 
and  irreparable  injury  upon  protestant. 
it  has  decided,  in  view  of  KQAQ's  con- 
cern with  respect  to  the  proof  of  eco- 
nomic injury,  and  his  concession  that 
protestant  has  standing  to  file  its  protest, 
to  withdraw  from  its  requested  issues 
based  on  economic  injury  i.  e.,  issues  (a) 
and   (b)."  Protestant  further  contends 
that  there  is  no  merit  to  KQAQ's  allega- 
tions with  respect  to   the  protestant's 
measurements  not  being  in  accordance 
with  requirements  of  Commission  rules. 
Submitted  with  the  protestant's  reply  is 
an    engineering    affidavit   in   which    is 
stated  in  summary: 

(a)  The  field  intensity  measurements 
have  been  made  In  compliance  with  Rules 
3  152  and  3.186.  KQAQ's  objections  to  lack 
of  antenna  resistance  measurements  and 
maintenance  of  antenna  current  are  not 
founded  on  correct  interpretations  of  the 
Commission's  rules. 

(b)  Qualifications  of  engineer  making 
measurements  should  be  taken  to  mean 
Robert  M.  Sllllman  rather  than  actual  op- 
erators of  field  meters. 

(c)  Accuracy  of  calibration  of  the  field 
meters  is  within  tolerance  as  proven  by 
calibrations  made  by  manufacturer.  There 
is  no  time  limit  on  the  life  of  a  calibration 

stated  In  the  rules. 

(d)  The  number  of  close-in  measurements 

Is   adequate   and  within  the  latitude  con- 
templated by  the  rules. 

(e)  The  stub  radials  are  Justified  because 
the  Inverse  field  at  one  mile  as  determined 
bv  the  main  radial  establishes  the  field  at 
one  mile  for  the  stubs.  The  rules  allow 
1  radial  to  establish  the  field  at  1  mile  for 
a    45    degree    sector    of    a    non-dlrectlonal 

station.  ,  . 

(f)  The  variations  In  signal  levels  meas- 
ured more  than  two  hours  from  sunrise  or 
sunset  were  caused  by  beating  groundwave 
signals.  The  excursions  in  signal  level 
caused  by  the  beating  signals  do  not  destroy 
the  usefulness  of  the  measurement  In  deter- 
mining the  strength  of  the  stronger  signal. 

(g)  The  moisture  content  of  the  ground 
In  Austin.  Minnesota,  area  was  not  above 
average  and  could  not  have  caused  the  ex- 
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cesslvely   high    Interference   signals   during 
the  measurement  period. 

(h)  Even  should  the  WHA  stub  radials  be 
given  no  weight  due  to  the  possibility  of 
skywave  Interference,  the  subject  applica- 
tion would  be  in  violation  of  Rule  3.28  (c) 
due  to  ^^'DAY  Interference  alone. 


11.  On  November  8,  1957,  KQAQ  filed 
a  motion  in  which  it  requested  dismissal 
of  the  instant  protest  and  petition  for 
reconsideration  on  the  ground  that  pro- 
testant's   standing    in    this    case    has 
disappeared  on  the  basis  of  its  own  plead- 
ings.   In  support  of  this  motion,  KQAQ 
points  out  that  protestant  has  withdrawn 
its    economic-injury    Issues    and    that, 
"while  IKQAQl  conceded  in  Its  opposi- 
tion that  protestant  had  standing  to  file 
the  protest,  this  concession  was  based 
upon   the   assumption   that   protestant 
was  prepared  to  prove  the  facts  of  such 
injury  at  a  hearing";  that  the  "reply  of 
protestant  now  reveals  that  protestant 
has  no  such  intention  but  expects  the 
Commission  to  accept  on  faith  the  alle- 
gations of  economic  injury";  that  "pro- 
testant   alleges    economic    injury    but 
announces  in  advance  that  although  the 
fact  of  economic  injury  is  controverted 
by  respondent,  protestant  does  not  in- 
tend to  offer  evidence  on  this  point"; 
that  "protestant  Is  In  the  same  position 
as  a  plaintiff  would  be  if  the  plaintiff 
were  to  file  a  complaint  alleging  facts 
which,  if  true,  would  establish  a  cause  of 
action";  that  "the  complaint  accordingly 
would  not  be  subject  to  a  motion  to  dis- 
miss at  that  point";  that  "however,  if 
the  defendant  should  deny  the  facts  set 
forth  in  the  complaint  and  call  upon 
plaintiff  to  prove  them  at  the  hearing, 
certainly  the  plaintiff's  reply  in  a  re- 
sponsive pleading  that  he  did  not  intend 
to  prove  the  facts  should  lead  to  the  dis- 
missal of  the  complaint";  that  "the  same 
result  is  applicable  here";  and  that  "pro- 
testant    has     itself     undermined     its 
standing." 

12.  In  its  opposition  to  said  motion  to 
dismiss,  protestant  states  that  section 
309  (C)  of  the  act  only  requires  a  suffi- 
cient showing  of  economic  injury  to  en- 
able the  Commission  to  make  a  finding 
as  to  standing  and  does  not  require  proof 
before  such  finding  can  be  made;  and 
that  protestant  has  established  standing 
under  sections  309  (c)  and  405  of  the  act. 

13.  The  initial  question  to  be  resolved 
Is  whether  the  protestant  has  shown 
Itself  to  be  a  "party  In  interest"  or  "per- 
son aggrieved  or  whose  interests  would 
be  adversely  affected"  within  the  mean- 
ing of  sections  309  (c)  and  405  of  the  act. 
respectively,  to  have  standing  to  file  Its 
protest  and  petition  for  reconsideration 
pursuant     thereto.     Protestant    alleges 
that  its  existing  AM  and>TV  stations  in 
the  city  where  KQAQ  proposes  to  operate 
will  be  economically  injured  by  the  com- 
petition of  KQAQ  for  local  advertising 
and  audience.    Protestant  further  claims 
that  it  would  suffer  economic  injury  to 
the  extent  that  its  stations  KAUS  and 
KMMT  (TV) ,  may  have  to  curtail  some 
of  their  services,  could  not  expand  as 
planned,  and  that  the  public  interest 
would,  therefore,  be  adversely  affected 
thereby.    In  Its  reply  to  KQAQ's  opposi- 
tion, protestant  reiterates  its  allegation 
that  it  would  be  economically  Injured  by 
KQAQ  but  withdraws  the  issues  it  had 
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specified  to  determine  u-hether  the 
Austin,  Miiinesota  market  would  provide 
sufficient  revenue  for  KQAQ  to  operate 
in  the  public  interest  and  whether  the 
protestant  would  suffer  economic  hard- 
ship to  the  extent  that  it  would  have  to 
curtail  services  and  expansion  plans  with 
the  result  that  the  public  interest  would 
be  adversely  affected  thereby.  KQAQ 
contends  that  because  protestant  with- 
drew said  economic  injury  issues,  the 
protestant  does  not  intend  to  prove  eco- 
nomic injury  at  a  hearing  and  thus  has 
lost  its  standing  to  file  the  instant  pro- 
test and  petition  for  reconsideration. 

14.  The  Protestant's  showing  to  th3 
effect  that  it  operates  the  only  existing 
standard  broadcast  station  in  Austin, 
Minnesota,  the  proposed  location  of  Sta- 
tion KQAQ,  is  adequate,  in  our  opinion, 
to  establish  it  is  a  "party  in  interest"  or 
"person  aggrieved"  or  whose  interest,! 
are  adversely  affected  within  the  mean- 
ing of  sections  309  (O  and  405  of  the 
act.  respectively.  T.  E.  Allen  &  Sons,  9 
Pike  and  Fischer  RR  197,  198.  In  with- 
drawing its  economic  injury  issues, 
protestant  did  not  nullify  its  showing 
that  it  would  be  injured  by  competition 
from  KQAQ  in  the  city  where  both  would 
operate.  The  issues  withdrawn  by  pro- 
testant go  farther  than  its  showing  of 
economic  injury  advanced  to  establish 
standing  to  file  the  subject  protest  and 
petition  for  reconsideration.  These 
issues,  on  which  protestant  requested  an 
opportunity  to  present  evidence  at  a 
hearing,  were  seeking  to  establish  the 
extent  of  the  claimed  economic  injury, 
i.  e.  whether  the  economic  injury  is  such 
that  protestant  would  have  to  curtail 
services  and  expansion  plans  with  the 
result  that  the  public  interest  would  be 
adversely  affected  thereby;  and  whether 
the  Austin.  Minnesota  market  could 
support  KQAQ  to  operate  in  the  public 
interest.  These  issues  go  to  whether 
the  economic  injury  would  adversely 
affect  the  public  interest.  Accordingly, 
the  Commission  cannot  agree  with 
KQAQ  that  withdrawal  of  said  issues  or 
the  allegations  in  support  thereof  leave 
protestant  without  a  valid  showing  of 
economic  injury  to  itself  and  to  have 
standing  to  file  its  instant  pleading  pur- 
suant to  sections  309  ^c>  and  405  of  the 
act,  respectively. 

15.  With  regard  to  the  engineering 
matters  here  involved,  the  following 
considerations  obtain:  The  engineering 
affidavit  submitted  with  the  subject  pro- 
test and  petition  for  reconsideration  was 
prepared  by  Mr.  R,obert  M.  Silliman.  con- 
sulting radio  engineer,  Washington,  D.  C. 
His  qualifications  are  a  matter  of  record 
with  this  Commission.  Mr.  Silliman 
either  prepared  or  directly  supervised 
the  preparation  of  all  engineering  ma- 
terial therein  and  directed  the  taking 
of  the  field  intensity  measurements. 
Under  Mr.  Sillimans  direction,  the 
measurements  on  Station  WHA  were 
made  by  Mr.  Kirksey.  Technical  Direc- 
tor of  Stations  KWWL  and  KWWL-TV, 
who,  according  to  Mr.  Silliman,  is 
familiar  with  the  procedure  for  taking 
such  measurements.  The  measurements 
on  Station  WDAY  were  made  by  Mr. 
Harry  Seabrooke  ui.der  the  direction  of 
Mr.  Silliman,  by  whom  he  is  employed. 


NOTICES 

Mr.  Silliman  states  In  his  engineering 
affidavit  that  the  Nems  Clark  Field  In- 
tensity Meter  (Serial  No.  209)  was  cali- 
brated on  December  15.  1955  by  Nems 
Clark,  and  that  the  other  meter  (RCA 
WX2B.  Serial  No.  680)  which  was  used 
to  measure  the  WHA  signals,  was 
thoroughly  checked  with  the  Clark  meter 
and  found  to  be  in  good  agreement.  Sec- 
tion 3.186  of  the  Commission  rules  re- 
quires a  recitation  as  to  the  description, 
accuracy,  date  and  by  whom  each  instru- 
ment was  last  calibrated.  However,  the 
lapse  of  time  since  the  Clark  meter  was 
calibrated  is  not  necessarily  an  indica- 
tion that  the  meter  is  inaccurate.  More 
important,  perhaps,  is  the  care  which 
an  instrument  receives.  Thus,  a  re- 
cently-cahbrated  meter  may  not  be  more 
accurate  than  one  calibrated  in  1955. 
Nevertheless.  KQAQ  does  not  specifically 
allege  that  the  meters  are  Inaccurate. 
KQAQ  has  stated  that  the  antenna  re- 
sistance and  current  data  on  WHA  and 
WDAY  were  not  submitted  as  required 
by  §  3.186.  However,  §  3.152  of  the  rules 
states  that  antenna  resistance  measure- 
ments required  by  §  3.186,  need  not  be 
taken  or  submitted  when  groundwave 
field  intensity  measurements  are  taken 
for  the  purpose  of  determining  inter- 
ference, as  protestant  has  done  here. 

16.  With  regard  to  KQAQ's  allegations 
that  the  WDAY  measurement  data  along 
the  144.8  degree  radial  should  contain  18 
measurements  rather  than  4  within  the 
first  2  miles,  and  that  the  protestant's 
analysis  of  Inverse  distance  field  strength 
at  one  mile  is  not  adequately  supported 
by  the  data  submitted,  it  is  believed  that 
the  measurements  submitted  are  suffi- 
ciently complete  to  determine  that  con- 
siderably more  interference  would  result 
to  the  proposed  operation  of  Station 
KQAQ,  than  was  apparent  at  the  time 
the  construction  permit  was  granted. 

17.  KQAQ's  allegation  that  some  of 
the  measurements  were  made  within  two 
hours  of  sunset  or  sunrise,  are  apparently 
true  with  respect  to  four  measurements 
on  the  WDAY  144.8  degree  radial  be- 
tween 89.05  and  124.5  miles  and  two 
measurements  between  266  4  and  271.4 
miles  removed  from  WDAY.  (These  six 
measurements  are  part  of  a  total  of  39 
measurements  made).  It  appears  fur- 
thermore, that  a  few  of  the  measure- 
ments along  the  other  radials  were  made 
within  two  hours  of  sunrise  or  sunset. 
Commission  Rules  do  not  specifically  re- 
quire that  field  Intensity  measurements 
not  be  made  within  two  hours  of  sunset 
or  sunrise;  however,  It  appears  that 
enough  measurements  were  made,  ex- 
cluding those  within  two  hours  of  sunset 
or  simrise,  to  support  adequately  the 
protestant's  data.  Further,  the  Silliman 
analysis  of  the  144.8  degree  WDAY  radial 
measurement  data  agrees  closely  with 
the  measurement  data  submitted  by 
WDAY  in  March  1941. 

18.  With  respect  to  the  WDAY  "stub" 
radials,  the  measurement  data,  here  sup- 
ported by  the  complete  144.8  degree 
radial  and  the  previously  mentioned  1941 
data,  is  sufficient  to  indicate  that  the 
WDAY  0.025  millivolt  per  meter  inter- 
ference contour  penetrates  the  Austin 
service  area  considerably  farther  than 
indicated  in  the  subject  application.   Ac- 


cordingly, It  appears  that  the  field  in- 
tensity measurement  data  submitted  by 
protestant  on  the  WDAY  signals  is  suf- 
ficent  to  support  its  allegation  that  the 
loss  to  the  KQAQ  authorization  from 
WDAY  is  excessive  according  to  our 
rules. 

19.  KQAQ  alleges  that  the  WHA  276.2 
degree  radial  data  contains  only  six 
measurements  within  the  first  2  miles 
rather  than  18  as  required.  However 
this  data  is  sufficiently  complete  to  indi- 
cate the  extent  of  the  WHA  interfering 
contour.  The  Commission's  study  of  this 
data  indicates  that  the  WHA  contour 
extends  virtually  the  same  distance  along 
this  radial  as  indicated  by  Figure  M-3, 
and  since  the  measurements  along  the 
stub  radials  on  WHA  are  so  few  and  scat- 
tered, they  are  insufficient  to  indicate 
the  extent  of  interference  along  these 
bearings.  Thus,  interference  from  WHA 
to  KQAQ  Is  essentially  as  indicated  in 
the  subject  application. 

20.  KQAQ  submits  data  to  Indicate 
that  the  area  in  which  the  protestant's 
measurements  were  made  had  been  sub- 
ject to  considerable  rainfall  and  that  the 
conductivity  of  the  paths  measured,  of 
necessity,  would  be  somewhat  higher 
than  normal.  However,  the  rules  do  not 
relate  the  moisture  content  of  the 
ground  to  the  time  field  intensity  meas- 
urement data  are  made,  and  the  degree 
of  departure  of  the  ground  conductivity 
from  a  drier  condition  is  indeterminate 
from  the  data  on  file. 

.  21.  In  view  of  the  foregoing,  the  Com- 
mission is  of  the  opinion  that  the 
measurement  data  submitted  by  the  pro- 
testant is  sufficient  to  indicate  that  in- 
terference from  Station  WDAY  would 
affect  more  than  10  percent  of  the  popu- 
lation in  KQAQ's  normally  protected 
primary  service  area.  The  interference 
from  Station  WHA  would  further  raise 
the  percentage  of  population  affected. 

22.  If,  at  the  time  the  Commission 
granted  the  subject  application,  it  had 
known,  as  noted  in  the  preceeding  para- 
graph, of  the  excessive  population  loss 
received  by  KQAQ's  proposal,  it  would 
not  have  granted  the  application  but 
would  have  designated  it  for  hearing,  in 
due  course,  on  issues  designed  to  de- 
termine the  magniture  of  said  interfer- 
ence. Consequently,  the  KQAQ  applica- 
tion must  be  designated  for  hearing  as 
hereinafter  ordered. 

23.  The  Commission  is  adopting  the 
Issue  specified  as  (d)  by  the  protestant 
and  hereinafter  redrafted  and  desig- 
nated as  Issue  1  (To  determine  whether 
the  operation  of  Station  KQAQ  would  be 
in  compliance  with  §  3.28  (c)  of  the 
Commission  rules)  so  as  to  encompass  in 
the  issue  the  showing  of  need  required 
by  §3.28  (c).  Thus,  the  Commission 
believes  that  the  issue  as  redrafted  will 
take  care  of  Issues  (c)  and  (e)  as  speci- 
fied by  the  protestant.  In  the  event  that 
Issues  (c),  relating  to  need,  and  (e), 
relating  to  other  services,  were  intended 
to  Inquire  into  matters  beyond  the  scope 
of  Issue  1  as  redrafted,  the  protestant 
will  be  afforded  an  opportunity  at  an 
oral  argimient  to  show  their  materiality. 

24.  We  turn  now  to  the  question  of 
whether  the  effective  date  of  the  subject 
grant  should  be  postponed  pending  a 


Saturday,  November  30,  1957 


final  decision  in  the  hearing  ordered 
below.     Section  309    (c)    provides  that 
"the  effective  date  of  the  Commissions 
action   to   which   the   protest   is  made 
shall  be  postponed  to  the  effective  date 
of  the  Commission's  decision  after  hear- 
ing unless  •   *   *  the  Commission  affirm- 
atively finds  for  reasons  set  forth  in  the 
decision  that  the  public  interest  requires 
that  the  grant  remain  in  effect,  in  which 
event  the   Commission  shall  authorize 
the  applicant  to  utilize  the  facilities  or 
authorization  in  question  pending  the 
Commission's    decision   after    hearing." 
The  Senate  Report  on  H.  R.  5614,  amend- 
ing section  309  <c)   (1  Pike  and  Fischer 
RR  10:3731 .  states  that  "The  Commit- 
tee is  well  aware  of  the  very  real  incon- 
venience   to    the    public    which    would 
result  if  a  grant  is  permitted  to  stay  in 
effect  and  it  is  ultimately  determined 
that  the  grant  must  be  set  aside  and  the 
service  terminated":  that  "in  exercising 
its    limited    discretion    to    continue    a 
protested    authorization   in    effect,   the 
Commission  would  have  to  consider  not 
only  the  need  for  the  new  service  in  ques- 
tion   but  also  the  likelihood   that  the 
grant  in  question  would  ultimately  have 
to  be  set  aside." 

25.  As  stated  above,  the  Commission 
finds  that,  on  the  basis  of  the  measure- 
ments submitted  by  protestant,  the  pro- 
posed operation  of  KQAQ  would  not  be 
in  compliance  with  §  3.28  (c)  of  our 
rules  Accordingly,  a  likelihood  exists 
that  the  grant  to  KQAQ  may  have  to 
be  set  aside  after  a  hearing  on  its  ap- 
plication. The  Commission  cannot, 
therefore,  make  an  affirmative  finding 
here  that  the  public  interest  requires 
that  the  grant  remain  in  effect  pending 
a  decision  in  the  hearing  hereinafter 
ordered.  . 

26.  In  view  of  the  foregoing:  It  is 
ordered.  That,  if  so  requested  by  the 
protestant  within  ten  (10)  days  from 
release  of  this  order,  an  oral  argument 
will  be  held  before  the  Commission,  en 
banc,  to  determine  whether  the  matters 
raised  by  the  following  two  issues,  as- 
suming the  facts  in  support  of  said  issues 
to  be  true,  are  grounds  for  setting  aside 
the  grant  in  question : 

a.  To  determine  whether  a  need  exists 
for  the  service  proposed  to  be  rendered 
by  the  station  authorized  in  the  protested 

grant. 

b.  To  determine  what  other  services 
are  available  to  the  areas  and  popula- 
tions proposed  to  be  served. 

It  is  further  ordered.  That,  pursuant 
to  .section  309  < c)  of  the  Communications 
Act  of  1934.  as  amended,  effective  im- 
mediately, the  effective  date  of  the  grant 
of  the  above-captioned  appUcation  is 
postponed  pending  a  final  determination 
by  the  Commission  in  the  hearing  de- 
scribed below;  and  that  the  above- 
captioned  application  is  designated  for 
evidentiary  hearing  at  the  offices  of  the 
Commission  in  Washington,  D.  C,  on  the 
following  issues  and  such  other  issues  as 
may  be  specified  following  the  oral  argu- 
ment provided  for  above: 

1.  To  determine  whether  the  operation 
of  Station  KQAQ  would  be  in  compliance 
with  §  3.28  (c)  of  the  Commission's  rules. 

2.  To  determine  whether  the  public 
interest,     convenience     and     necessity 
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would  be  served  by  a  grant  of  the  instant 
KQAQ  application. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  on 
Issue  1  shall  be  on  KQAQ; 

It  is  further  ordered.  That  the  above- 
described  motion  by  KQAQ  to  dismiss 
the  instant  protest  and  petition  for  re- 
consideration is  denied; 

It  is  further  ordered.  That  the  protes- 
tant and  the  Chief,  Broadcast  Bureau 
are  hereby  made  parties  to  the  proceed- 
ing herein  and  that; 

1.  The  hearing  on  the  above  issues  is 
to  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  order;  and 

2.  The  parties  to  the  proceeding  herein 
shall  have  fifteen  (15)  days  after  the 
issuance  of  the  Examiner's  decision  to 
file  exceptions  thereto  and  seven  (7)  days 
thereafter  to  file  replies  to  any  such  ex- 
ceptions; and 

3.  The  appearances  by  the  parties  in- 
tending to  participate  in  the  above 
hearing  shall  be  filed  not  later  than 
December  2,  1957. 


Adopted:  November  20.  1957. 
Released:  November  26,  1957. 


[SEALl 


Federal  Communications 

Commission, 
Mary  Jane  Mohris, 

Secretary. 


[F.   R.   Doc.   57-9935;    Filed,   Nov.   29.    1957; 
8:56  a.  m.l 


(Docket  No.   12252;   FCC  57M-11701 

George  A.  Hormel  II  (KQAQ) 

ORDER   designating   PRESIDING  OFFICER 

In  re  application  of  George  A.  Hormel 
II  (KQAQ).  Austin,  Minnesota,  Docket 
No.  12252.  File  No.  BP-10673;  for  con- 
struction permit. 

It  is  ordered,  this  21st  day  of  November 
1957.  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above -entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  December  23.  1957,  in  Washington, 
D.  C. 

Released:  November  26,  1957. 

Federal  Commttnications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

IF.  R.  Doc.   57-9936;    Filed,   Nov.  29.   1957; 
8:56  a.  m.l 
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1.  The  Commission  has  before  It  for 
consideration  (a)  "Protest  and  Petition 
for  Reconsideration"  filed  on  October 
25,  1957,  pursuant  to  sections  309  (c) 
and  405  of  the  Communications  Act  of 
1934,  as  amended,  by  Television  Spokane, 
Inc.,  directed  against  the  Commission's 
action  of  September  25.  1957.  granting 
without  hearing  the  above-entitled  ap- 
plication; (b)  oppositions  thereto  filed 
on  November  8,  1957,  by  KREM  Broad- 
casting Company  and  Louis  Wasmer; 
and  (cj  the  reply  to  said  oppositions  filed 
by  Television  Spokane,  Inc.,  on  Novem- 
ber 15.  195.7.' 

2.  KREM   Broadcasting   Company   Is 
owned  60  percent  by  KING  Broadcasting 
Company  and  40  percent  by  Dorothy  S. 
Bullitt  who  is  also  First  Vice  President 
and  director  of  the  proposed  assignee. 
KING  Broadcasting  Company  is  the  li- 
censee of  Stations  KING,  KING-FM  and 
KING-TV,  Seattle,  Washington,  and  is 
also  100  percent  owner  of  the  common 
stock  of  Pioneer  Broadcasting  Company, 
licensee  of  Stations  KGW  and  KGW-TV, 
Portland,  Oregon.    Dorothy  S.  Bullitt  is 
President,  director  and  owner  of  72.56 
percent  of   the  voting  stock   of  KING 
Broadcasting  Company  and  also  owner 
of  50.8  percent  of  the  Bullitt  Company. 
Seattle  and  Spokane  according  to  the 
1950  United  States  Census  have  popula- 
tions of  467,591  and  161.721,  respectively, 
and  are  the  largest  cities  in  the  State  of 
Washington.    They  are  233  miles  distant 
from  each  other.    Portland  with  a  pop- 
ulation of  373,628  is  the  largest  city  in 
Oregon  and  is  located  290  miles  from 
Seattle,  Washington. 

3.  In  its  protest  and  petition,  protes- 
tant alleges,  in  substance,  that  from  1952 
to   March    1954.   protestant   and   Louis 
Wasmer  had  on  file  with  the  Commission 
mutually  exclusive  applications  for  tele- 
vision Channel  2  in  Spokane,  Washing- 
ton, which  applications  had  been  desig- 
nated for  hearing;  that  to  hasten  addi- 
tional television  service  to  Spokane,  the 
protestant  and  Wasmer  entered  into  an 
agreement    dated    February    23,    1954, 
whereby  the  protestant,  in  consideration 
of  dismissing  its  application,  was  to  re- 
ceive partial  reimbursement  for  the  ex- 
penses incurred  in  connection  with  the 
application  and  a  "first  refusal  option" 
to  purchase  the  controlling  interest  in 
Wasmer's  proposed  television  station  if 
and  when  he  should  decide  to  sell;  that 
this  agreement  was  filed  with  the  Com- 


I Docket  NO.  12253;  FCC  57-1276] 

Louis  Wasmer  and  KREM 
Broadcasting  Co. 

memorandum  opinion  and  order  desig- 
nating application  for  hearing  on 
stated  issues 

In  re  application  of  Louis  Wasmer 
(assignor)  and  KREM  Broadcasting 
Company  (assignee).  Docket  No.  12253, 
File  Nos.  BAI^2763.  BALH-292.  BAIXJT- 
53  BALRE-348;  for  assignment  of  li- 
cense of  Stations  KREM.  KREM-FM, 
KREM-TV  Spokane,  Washington. 


>  Although  sections  309  (c)  and  405  of  the 
act  do  not  provide  lor  the  filing  of  opposl- 
tlons  and  replies  thereto,  we  have  accepted 
Buch  pleadings  where  they  have  been  sub- 
mitted within  the  periods  specified  In  {  1.730 
of  the  Conunlsslon's  rules  relating  to  the  fil- 
ing of  such  pleadings.     The  opposition*  In 
this  case  were  due  on  November  4.  1957.    By 
stipulation,  the  parties  agreed  to  extend  the 
filing    date.      As    a    result,    the    oppositions 
were  filed   on   November   8.    1957.   and   the 
reply  was  filed  on  November  15.  1957.    Inas- 
much  as   the   Commission    Is   required,   by 
statute,  to  act  on  the  protest  within  30  days 
from  the  dat«  of  filing,  only  10  days  were 
left  to  the  Commission  to  comply  with  the 
statute.    Accordingly,  although  full  consld- 
eratlon  has  been  given  to  all  of  the  plead- 
ings herein,  the  Commission  does  not  view 
with  favor  any  stipulations  or  arrangements 
between  parties  for  extensions  of  time  to  fi** 
opposing  pleadings  in  protest  cases. 
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mission;  that  the  application  of  the  pro- 
testant  was  dismissed  on  March  2,  1954 
and  on  March  18.  1954  the  application 
of  Louis  Wasmer  was  granted;  that  Sta- 
tion KREM-TV  was  constructed  and  has 
been  in  operation  at  Spokane  since  Octo- 
ber 1954;  that  under  date  of  March  25, 
1957.  in  a  letter  from  counsel  for  Was- 
mer. the  Protestant  was  first  advised  that 
',  an  offer  had  been  received  "from  a  third 

X  party  to  purchase  all  of  the  assets  of 

f  Radio    Station    KREM   and   Television 

Station  KREM-TV"  and  was  informed 
that  if  the  protestant  "would  make  a 
bona  fide  offer  within  a  period  of  ten 
days  from  the  date  hereof  your  offer  will 
be  considered  along  with  the  offer  of  the 
third  party;"  that  the  first  refusal  op- 
tion of  the  protestant  under  the  agree- 
ment  of  February  23.    1954  concerned 
only  Station  KREM-TV  and  It  was  under 
no  obligation  to  purchase  either  Station 
KREM  or  Station  KREM-PM  in  order 
to  acquire  Station  KREM-TV;  that  de- 
spite this,  the  protestant  informed  Was- 
mer t^at  it  was  ready,  able  and  willing 
to  undertake  to  purchase  these  stations 
and  sought  in  good  faith  to  negotiate 
for  such  purpose;  that  Wasmer  refused 
to    furnish    any    financial    Information 
concerning  the  stations'  operating  costs 
or  revenues,  or  the  amounts  due  under 
film  or  other  outstanding  contracts  for 
the  stations;  that  a  proposal  was  being 
prepared  when  there  was  an  announce- 
ment in  trade  papers  around  July  15 
1957  that  the  stations  had  been  sold  to 
parties  holding  the  controlling  interests 
m     Stations     KING,     KING-PM     and 
KING-TV.    Seattle.    Washington;    that 
tne  protestant  received  no  notice  of  such 
sale  from  either  Wasmer  or  his  counsel- 
that  in  the  agreement  between  Wasmer 
and  KREM  Broadcasting  Company,  the 
sale  of  these  stations  is  treated  as  a 
package;  and  that  it  is  not  possible  to 
determine  the  portion  of  the  $2  000  000 
purchase  price  allocated  for  the  assets 
of  Station  KREM-TV  as  distinguished 
from  the  assets  for  the  other  stations. 
4*  *■  J^^  protestant  further  aUeges.  that 
It  will  suffer  substantial  and  irreparable 
iruury  from  the  grant  of  the  above-en- 
titled application  in  that  the  Commis- 
sion s  action  completely  deprives  it  of 
the  "fruits  of  its  agreement  of  February 
23.   1954  with   Wasmer  for  a  nrst  re- 
fusal  option   for   the   purchase   of  the 
station:"  that  the  injury  is  irreparable 
in  that  the  Commission's  action  would 
make  worthless  the  first  refusal  option 
aspects  of  the  contract  and  permit  the 
assignment  of  license  to  third  parties 
in  complete  disregard  of  the  Ucensees 
contractual  obligations,  thereby  causing 
It  "to  be  deprived  of  the  opportunity  to 
be  the  Ucensee  •   •   •  and  thereby  lose 
the  expected  economic   benefits  there- 
from;" that  the  grant  of  the  application 
results  in  the  virtual  elimination  of  pe- 
titioner s  remedy  in  the  courts  of  the 
State    of    Washington;    that    it    would 
operate  to  "frustrate  the  ostensible  con- 
current jurisdiction  of  the  Washington 
courts;"  that  Television  Spokane.  Inc  is 
preparmg  an   action  for  filing  in  the 
state  court  of  Washington  for  adjudica- 
tion of  its  first  refusal  option  rights; 
and  that  m  view  of  the  substantial  and 
irreparable  injury  arising  from  the  grant 
it  is  a  party  in  interest  within  the  mean- 
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Ing  of  section  309  (c)  of  the  act  and  has 
standing  to  protest  the  grant  of  the 
application, 

5   Petitioner  further  alleges  that  In  an 
affidavit  attached  to  the  petition  there 
are    set    forth    certain    representations 
which  were  made  by  Wasmer  to  Burl  C 
Hagadone.  President  of  Television  Spo- 
kane. Inc.,  leading  up  to  the  execution 
of  the  agreement  of  February  23    1954 
and  their  clear  understanding  that  the 
petitioner  was  to  have  a  first  refusal 
option  to  purchase  the  television  station- 
that  in  business  parlance  this  means  the 
right  to  purchase  the  station,  if   and 
when  Wasmer  desires  to  sell,  upon  meet- 
ing the  terms  and  conditions  of  a  third 
party  best  offer;  that  the  petitioner  is 
ready,  able  and  willing  to  purchase  Sta- 
tion KREM-TV  and  the  other  Wasmer 
stations  upon  the  "same  terms  and  con- 
ditions as  specified  in  this  application 
and  in  the  contract  of  July  11.  1957  with 
KREM   Broadcasting   Company;"    that 
despite  the  fact  that  the  first  refusal  op- 
tion concerned  only  Station  KREM-TV. 
it  was  made  plain  by  Wasmers  counsel 
that  the  TV  station  could  only  be  ob- 
tained  with   the  purchase   of   Stations 
KREM  and  KREM-PM;  and  that  Was- 
mers    decUnation     to     disclose     any 
Information    concerning    the    stations- 
operating  costs  and  revenues  as  well  as 
the  actual  amount  due  in  considerable 
magnitude  under  existing  contracts  were 
designed  to  debar  the  petitioner  from 
obtaining  these  stations. 

6.  It  is  further  asserted  that  there  is 
Involved    a    possibly    serious    abuse    of 
Commission  processes,  namely,  the  use 
of  Commission  authority  to  defeat  rights 
In  the  protestant  resulting  from  its  efforts 
to  comply  with  Commission  pohcy;  that 
the  first  refusal  option  rights  of  the 
petitioner  were  fundamental  to  the  reso- 
lution of  differences  between  Wasmer 
and  Television  Spokane.  Inc..  as  compet- 
ing applicants  in  compliance  with  Com- 
mission   policy    encouraging    such    ar- 
rangements so  that  additional  television 
service  might  be  provided  at  the  earliest 
possible  date;  that  in  view  of  the  fore- 
going,  it  would   appear   that   Wasmer 
lacks  the  character  qualifications  neces- 
sary for  a  broadcast  licensee;  and  that 
this  must  first  be  resolved  before  there 
can  be  any  determination  that  a  grant 
of  the  above-styled  application  for  as- 
signment of  licenses  would  serve   the 
pubhc   interest,    convenience    and   ne- 
cessity. 

7.  The  protestant  sets  forth  additional 
allegations   concerning   the    population 
statistics  of  Seattle  and  Spokane.  Wash- 
mgton,    and    Portland,    Oregon     pre- 
viously stated  in  paragraph  2.  supra,  as 
well  as  the  additional  ownership  interests 
of  KING   Broadcasting   Company   and 
Dorothy   S.   Bullitt   in   Stations   KING 
<AM.  FM  and  TV),  Seattle.  Washington 
and    KGW    (AM    and    TV).    Portland 
Oregon.    In  addition,  it  is  claimed  that 
in  the  Commission's  Table  of  Television 
Assignments   (J  3.606),  there  are  three 
commercial  VHP  channels  assigned  to 
each  of  these  communities;   that  with 
the  assignment  of  KREM-TV,  as  pro- 
posed, Dorothy  S.   Bullitt  would   have 
ownership  control  of  33  Mj  percent  of  the 
VHP  commercial  channels  in  the  three 
principal    communities    in    the    Pacific 


Northwest,  namely,  Seattle,  Spokane  an/l 
Portland;  that  this  fact  raises  the  qu^ 
tion  whether  the  proposed  assignmSt 
would  result  In  a  concentration  of  con 
trol  of  television  broadcasting  in  thi 
Pacific  Northwest  in  a  manner  Incon 
sistent  with  the  public  interest.  conveS' 
ience  or  necessity,  and  contrary  to  thl 
P^ov^isions  of  5  3.636  of  the  Commission's 

8.  The  protestant  further  claims  that 
the  fact  that  it  plans  to  file  an  action 
against  Wasmer  in  the  state  courts  of 
Washington  does  not  affect  the  prot^- 
tant's  rights  as  a  party  aggrieved  or  the 
Commission's  responsibility  with  respect 
to  the  public  Interest  questions  that  are 
raised   in   this  proceeding;    that  as  a 
party  in  interest"  it  is  entitled  as  a  mat- 
ter of  law  to  the  procedural  opportunity 
provided  by  section  309  (c)  of  the  Com- 
munications Act,  to  show  that  a  grant  of 
the  above-entitled  apphcation  would  not 
be  in  the  public  interest;  that  in  view 
of  the  unresolved  factual  issues  it  is  in- 
cumbent  upon  the   Commission  under 
the  provisions  of  section  309  (c)  of  the 
■act   to  designate   this   application  for 
assignment  for  a  full  evidentiary  hear- 
ing; and  that  inasmuch  as  consumma- 
tion of  the  ■  assignment  of  licenses  of 
these   stations   would   constitute  irrep- 
arable injury  to  the  protestant,  a  stay 
of  the  effectiveness  of  the  grant  of  the 
application  is  dictated. 

9.  Finally,  protestant  requests  that  the 
Commission  designate  the  above-entitled 
application  for  hearing,  upon  the  issues 
requested  by  the  protestant.  make  Tele- 
vision Spokane,  Inc.,  a  party  to  that 
hearing,  postpone  the  effective  date  of 
the  Commission's  action  granting  such 
application  to  the  effective  date  of  the 
Commissions    decision    after    hearing 
postpone  immediately  the  effective  date 
of  the  grant  of  the  above-entitled  ap- 
plication  until  its  decision  on  this  Pro- 
test and  Petition  for  Reconsideration* 
and  require,  if  the  assignment  author- 
ized is  consummated  prior  to  Commis- 
sion  action   on   this   protest,   that  the 
licenses  of  the  stations  be  returned  so 
that  there  can  be  the  relief  requested 
above. 

10.  In  Its  opposition  to  the  protest, 
KREM  Broadcasting  Company  alleges, 
in  substance,  that  the  protestant  is  not 
a  party  in  interest;  that  it  has  failed  to 
establish  that  it  has  any  interest,  com- 
petitive or  otherwise,  in  the  above-en- 
titled application;   that  the  protestant 
has  failed  to  demonstrate  that  any  of 
Its  right  has  been  breached  or  that  grant 
of    the   above-entitled   application   has 
adversely  affected  its  interests  in  any 
way;  that  if  the  protestant  believed  that 
It  had   been  legally  wronged,  it  could 
have  brought  an  appropriate  legal  ac- 
tion in  a  court  of  competent  Jurisdic- 
tion;  that  Protestant's  claim  that  the 
Commission's  grant  "results  in  the  vir- 
tual elimination  of  petitioner's  remedy 
In  the  courts  of  the  State  of  Washing- 
ton is  plainly  erroneous";  that  the  only 
relevant    case    cited    by    protestant   is 
Granik     v.     Federal     Communications 
Commission,  98  U.  S.  App.  D.  C.  247,  234. 
F.  2d  682;  that  in  the  Granik  case,  the 
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'On  November  13,   1957.  the  CommlBaion 
denied  the  request  for  an  Interim  stay. 


protestants  made  out  a  strong  prima 
facie  case  that  they  actually  were  equi- 
table owners  of  the  stations  (subject  only 
to  Commission  approval*,  while  here 
there  has  not  eyen  been  an  assertion 
of  a  right  to  a  specific  performance  of 
Protestant's  so-called  "first  refusal  op- 
tion"; and  that  there  is  no  basis  for  a 
claim  that  the  Commissions  action 
affected  protestant's  asserted  rights. 

11.  KREM  Broadcasting  further  con- 
tends   that    the    protestants    assertion 
that  Wasmer  breached   an  agreement 
with  protestant  is  frivolous;   that  the 
protestant    relies    upon    a    "whereas" 
clause  in  its  contract  with  Wasmer.  which 
refers  to  an  undefined  "first  refusal  op- 
tion" which  protestant  contends  gave  it 
a  right  to  purchase  the  Wasmer  tele- 
vision station  on  the  same  tenns  offered 
any  other  person;  that  the  specific  op- 
erative language  of  the  contract  between 
Wasmer  and  Television  Spokane  limits 
Wasmer's  obligation  to  the  duties   <1) 
to  notify  protestant  if  it  should  be  de- 
cided to  sell  the  television  station,  and 
(2)  to  give  "equal  consideration"  to  any 
offer  by  protestant;  that  the  first  duty 
-  was  clearly  satisfied  by  Wasmers  timely 
notice  of  March  25.  1957,  and  the  sec- 
ond duty  never  came  into  play  because 
Wasmer  never  received  an  offer  from 
protestant. 

12.  It  is  also  alleged  that  the  assump- 
tion is  made  that  the  Commission  will  not 
undertake  to  resolve  any  private  legal 
dispute    between    the,  protestant    and 
Louis  Wasmers  that  the  facts  concern- 
ing such  a  dispute  have  relevance  only 
insofar  as  they  might  raise  a  character 
question  concerning  Mr.  Wasmer;  that 
the  facts  here  suggest  a  difference  of 
interpretation  of  a  legal  agreement,  not 
that  Mr.  Wasmer  acted  in  bad  faith; 
that  under  these  circumstances,  the  pri- 
vate   dispute    between    the    parties    is 
wholly  immaterial  to  the  question  as  to 
whether  the  grant  will  serve  the  public 
interest,  convenience  and  necessity;  that 
no  violation  of  the  multiple  ownership 
rules  has  been  alleged:  that  the  pro- 
testant has  failed  to  present  a  complete 
picture  of  television  assignments  in  Ore- 
gon and  Washington :  that  if,  VHP  com- 
mercial assigiunents  alone  were  consid- 
ered, there  are  13  such  assignments  in 
Oregon   and  11  in  Washington:  that  no 
facts  are  alleged  that  assignee  has  op- 
erated its  other  stations  in  any  manner 
contrary  to  the  public  interest :  and  that 
the  facts  as  alleged  do  not  furnish  a 
basis  for  a  conclusion  that  undue  con- 
centration of  control  would  result  from 
common  ownership  of  stations  operating 
in  different  markets  on  one -eighth  of 
the  commercial  VHP  channels  assigned 
to  the  two  states  involved. 

13.  In  his  opposition  to  the  protest  and 
petition  for  reconsideration,  Louis  Was- 
mer alleges,  in  subsUnce.  that  Television 
Spokane.  Inc.  lacks  standing  and  has  not 
alleged  facts,  which,  even  if  true,  show 
that  the  grant  is  against  the  pubhc  in- 
terest. In  support  of  his  allegations. 
Wasmer  contends  that  the  protestant 
has  no  option  or  other  contractual  rights 
to  acquire  any  interest  in  KREM-TV; 
that  no  suit  was  filed  by  the  protestant 
in  the  state  courts  within  the  thirty-day 
statutory  period  in  which  protest  allega- 


tions must  be  made;  that  protestant's 
allegation  that  the  contract  of  February 
23, 1954  granted  it  a  "first  refusal  option  ' 
is  clearly  a  legal  conclusion,  not  an  "al- 
legation of  fact;"  and  that  Wasmer's 
only  obligation  under  the  contract  was 
to  "give  any  offer  which  Television  Spo- 
kane. Inc.  may  make  to  purchase,  equal 
consideration  to  that  given  to  the  offers 
of  any  other  persons."   In  addition,  Was- 
mer alleges  that  the  instant  protest  con- 
tains little  that  did  not  appear  in  an 
earlier  petition  by  the  protestant  in  an 
attempt  to  obstruct  the  grant  of  the  in- 
stant application ;  that  nowhere  in  these 
allegations  is  Wasmer  quoted  as  promis- 
ing to  give  the  protestant  a  right  to  pur- 
chase the  station,  if  and  when  he  desired 
to  sell,  upon  meeting  the  terms  and  con- 
ditions of  a  third  party  best  offer;  that 
his  only  obligation  was  to  "notify"  the 
protestant  of  his  desire  to  sell  and  give 
"equal    consideration"    to    any    "offer" 
made :  that  the  protestant  had  adequate 
opportunity  to  make  an  offer  but  never 
did ;  that  the  protestant  has  alleged  facts 
to  place  his  legal,  technical  or  financial 
qualifications  in  issue;  that,  absent  an 
intentionally  misleading  material  state- 
ment upon  which  the  protestant  relied 
to  its  detriment,  there  is  no  fraud,  and 
therefore  nothing  could  possibly  reflect 
on  his  character;  and.  finally,  that  the 
oppositiorf  of  KREM  Broadcasting  Com- 
pany shows  conclusively  that  no  viola- 
tions of  the  multiple  ownership  rules 
would  occur. 

14.  In  its  reply,  protestant  urges,  in 
substance,  that  its  tangible  interest  gives 
it  standing  to  protest;  that  there  is  no 
requirement  for  concurrently  pending 
court  litigation  between  the  parties  to 
achieve  standing;  that  the  facts  rehed 
upon  in  support  of  the  protest  have  been 
set  forth  with  particularity  and  require 
an  evidentiary  hearing;  that  KREM 
Broadcasting  Company  is  not  in  a  posi- 
tion to  attempt  interpretation  of  the  con- 
tract between  protestant  and  Wasmer; 
that  good  faith  and  fair  dealing  bear 
upon  the  pubUc  interest,  and  the  protes- 
tant is  the  one  to  present  the  facts  to 
the  Commission,  citing  the  Granik  case ; 
and  that  the  multiple  ownership  question 
which  is  presented  concerns  the  public 
interest. 

15.  Inasmuch  as  there  is  no  dispute 
that  there  is  a  contract  which  may  con- 
vey either  a  "first  refusal  option"   or 
"equal  consideration"  to  purchase  Sta- 
tion KREM-TV.  we  find  the  protestant 
to  be  a  "party  in  interest '  and  a  "person 
aggrieved   or  whose   interests   are   ad- 
versely affected"  within  the  meaning  of 
sections  309  (c)  and  405,  respectively,  of 
the   Communications   Act   of    1934,   as 
amended.    Granik  et  al.  v.  PCC.  98  US 
App.  D.  C.  247. 13  Pike  &  Fischer  RR  2185  ; 
PCC  v.  Sanders,  309  U.  S.  407 ;  In  re  Gen- 
eral-Times  Television   Corporation.    13 
Pike  L  Fischer  RR  1049;  Camden  Radio, 
Inc.  v.  PCC.  94  US  App.  D.  C.  312.  220  P. 
2d  191.   This  is  not  to  say  that  this  prima 
facie  right  of  protestant  may  not  be  de- 
termined by  the  appropriate  court  either 
to  be  nonexistent  or  to  have  been  fully 
complied  with.    On  the  basis  of  the  facts 
before  us,  however,  we  are  unable  to 
make  any  such  determination  at  this 
time  and,  therefore,  must  conclude  that 
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the  protestant  has  standing.   We  further 
find  that  the  protestant  has  specified 
with  sufficient  particularity  the  facts  re- 
lied upon  to  warrant  designation  of  the 
application  for  hearing.    Federal  Broad- 
casting System.  Inc.  v.  FCC.  231  F.  2d 
246,  13  Pike  &  Fischer  RR  2094.    In  view 
of  the  nature  of  the  matters  to  which  the 
allegations  in  the  protest  are  directed, 
I.  e.,  good  faith  and  fair  dealing,  and  the 
concentration  of  television  stations  in 
one  party  in  a  limited  populated  area,  we 
are  unable  to  accede  to  the  applicants' 
request  to  designate  the  protest  for  oral 
hearing.    Accordingly,  the  Commission  is 
designating  the  above  application  for  an 
evidentiary  hearing  on  the  issues  speci- 
fied by  the  protestant.    However,  we  are 
not  adopting  any  of  said  issues,  and  the 
burden  of  proof  thereon,  both  in  proving 
the  facts  alleged  and  in  demonstrating 
their  materiality  and  relevancy  will  be 
on  the  protestant. 

16.  There  remains  for  our  considera- 
tion the  question  whether  the  protested 
grant  should  remain  in  effect.    Section 
309  (c)   provides  that  pending  hearing 
and  decision,  the  effective  date  of  the 
Commission's  action  shall  be  postponed 
"unless    the    authorization    involved    is 
necessary  to  the  maintenance  or  conduct 
of  an  existing  service,  or  unless  the  Com- 
mission affirmatively  finds  for  reasons 
set  forth  in  the  decision  that  the  public 
interest  requires  that  the  grant  remain 
in  effect,  in  which  event  the  Commission 
shall  authorize  the  applicant  to  utilize 
the  facilities  or  authorization  in  question 
pending  the  Commission's  decision  after 
hearing."    We  are  of  the  view  that  no 
facts  have  been  presented  which  permit 
a  finding  in  accordance  with  the  above- 
quoted  language  of  the  act.   Accordingly, 
the  effective  date  of  the  protested  grant 
herein  must  be  postponed. 

17.  In  light  of  the  above:  It  is  ordered. 
That,  pursuant  to  section  309  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  effective  immediately,  the  ef- 
fective date  of  the  grant  of  the  above- 
entitled  application'  is  postponed  pend- 
ing final  determination  by  the  Commis- 
sion in  the  hearing  ordered  below  with 
respect  to  the  protest  herein:  that  the 
petition  for  reconsideration  filed  herein 
under  section  405  of  the  act  is  granted 
to  the  extent  provided  for  below  and  is 
denied  in  all  other  respects:  and  that 
the  above-entitled  application  is  desig- 
nated for  hearing  at  the  offices  of  the 
Commission  in  Washington,  D.  C.  on 
the  following  issues: 

(a)  To  determine  whether  or  not  on 
July  11.  1957  there  was  in  existence  a 
valid  agreement  between  Television  Spo- 
kane. Inc.  and  Louis  Wasmer  whereby 
Television  Spokane.  Inc.  had  a  first  re- 
fusal option  <meet  the  terms  and  condi- 
tions of  a  third  party  best  offer )  to  ac- 
quire Station  KREM-TV,  Spokane, 
Washington  if  and  when  Louis  Wasmer 
decided  to  sell  such  station. 

(b>  To  determine  all  the  matters  and 
facts  incident^to  the  agreement  of  Feb- 
ruary 23,  1954,  between  Television  Spo- 
kane, Inc..  and  Louis  Wasmer  for  first 
refusal  option  rights  to  Station  KREM- 
TV  Spokane,  Washington,  and  whether 
such  rights  were  intentionaUy  circum- 
vented by  Louis  Wasmer. 
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(c)  To  determine  all  the  matters  and 
facts  incident  to  the  agreement  of  July 
Ir^J^,^'^-  ^^^een  Louis  Wasmer  and 
KJiEM  Brcadcasting  Company  for  the 
5^'^^™°^  licenses  for  Stations 
KREM.  KREM-PM  and  KREM-TV  and 
Remote  Pickup  Broadcast  Stations  KD- 
3176-76  and  KOI-882.  Spokane.  Wash- 
ington. 

(d )  To  determine  whether  Louis  Was- 
mer has  the  necessary  qualifications  re- 
quired of  a  broadcast  station  licensee. 

(e)  To  determine  whether  the  grant 
of  the  application  for  assignment  of  the 
license  for  Station  KREM-TV.  Spokane 
Washmgton.  would  result  In  an  undue 
concentration  of  control  of  television 
broadcast  stations  in  the  Pacific  North- 
west section  of  the  United  States  con- 
trary to  the  provisions  of  §  3.C36  of  the 
Commission's  rules  and  inconsistent  with 
the  public  interest,  convenience  or  neces- 
sity. 

(t)  To  determine  whether  In  view  of 
the  evidence  adduced  under  the  issues 
the  assignment  of  the  licenses  for  Sta- 
tions KREM,  KREM-FM.  KREM-TV 
^5-3171-76  and  KOI-882.  Spokane] 
Washington,  will  serve  the  public  in- 
terest, convenience  and  necessity. 

The  burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  as  to  each  of  the  above  issues 
shall  be  on  the  protestant. 

18.  /f  w /izrf/ier  ordered.  That  the  pro- 
testant and  the  Chief.  Broadcast  Bureau 
are  hereby  made  parties  to  the  above- 
entitled  proceedings  and  that : 

(a)  The  hearing  on  the  above  Issues 
shaU  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  order;  and 

(b)  The  parties  to  the  proceedings 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

(c)  The  appearances  by  the  parties 
intendmg  to  participate  in  the  above 
hearing  shall  be  filed  not  later  than 
December  4.  1957. 

19.  It  is  further  ordered.  That,  In  the 
event  the  above  assignment  has  been 
consummated,  the  parties  to  the  above- 
entitled  application  shall  set  aside  said 
assignment  and  return  the  status  quo 
within  30  days  from  the  date  of  this 
order. 


NOTICES 

Pile  Nos.  BAr^2763,  BALH-292.  BALCT- 
53,  BALRE-348;    for  assignment  of  li- 
cense  of   Stations   KREM.    KREM-FM 
KREM-TV.  Spokane,  Washington. 

It  IS  ordered.  This  21st  day  of  Novem- 
ber 1957.  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  -scheduled  to 
commence  on  December  23.  1957  in 
Washington.  D.  C. 

Released:  November  26.  1957. 

Federal  Commttnications 
Commission, 
rsEAL]        Mart  Jane  Morris. 

Secretary. 
[P.   R.    Doc.    57-9938:    Piled.    Nov.    29.    1S57; 
8:56  a.  m.l 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  G-9749.  etc.) 

Town  Gas  Co.  of  Illinois 
amendment 

November  22. 1957. 
In  the  matters  of  Town  Gas  Company 
of  Illinois.  Docket  No.  G-9749-   Village 
?^  ,n??i"''^''"'      I^inois.      Docket      No. 
G-10349;    Village  of  Divernon.   Illinois. 
Docket  No.  G-10350;  Village  of  Pawnee. 
Ehnois,   Docket    No.    G-10351:    Central 
Illinois  Public  Service  Company.  Docket 
^o.    G-10740;    Central    Illinois    Public 
Service  Company.  Docket  No.  G-10758- 
Michigan  Gas  Utilities  Company.  Docket 
No.   G-10898;   Village  of  Riverton    Illi- 
nois.   Docket    No.    G-11036;    Village    of 
Wayne      City,      Illinois.      Docket      No 
G-11037;  Ohio  Gas  Company.  Docket  No. 
G— 11119. 

In  the  Order  Adopting  Initial  Decision 
of  Presiding  Examiner  in  Part,  Ordering 
Severance  in  Docket  Nos.  G-10740  and 
G-11119,  and  Fixing  Date  for  Oral  Ar- 
gument in  Other  Dockets,  issued  Novem- 
ber 20.  1957.  and  published  In  the 
Federal  Register  on  November  23  1957 
(22  P.  R.  9400-1),  on  page  4.  line  2  of 
paragraphs  (B)  and  (C*.  the  word 
adopting"  should  be  corrected  to  read 
"adopted." 

[seal]  Joseph  H.  Outride. 

Secretary. 
(P.    R.   Doc.    57-9909;    Filed.   Nov.   29.    1957- 
8:48  a.m.] 


Adopted:  November  20.  1957. 
Released:  November  26,  1957, 

Federal  Commttnications 
Commission,' 
fSEAt]        Mary  Jane  Morri?, 

Secretary. 

(P.   R.   Doc.    57-9937;    Filed.   Nov.    29.    1957- 
8:56a.m.) 

[Docket  No.  12253;  FCC  57M-1171  ] 

Loris  Wasmer  and  KREM  Broadcasting 
Co. 

order  scheduling  hearing 
In  re   appUcation   of  Louis   Wasmer 
(assignor)     and    KREM    Broadcasting 
Company  (assignee).  Docket  No.  12253, 

,  »  Commissioner  Craven  dissenting. 


[Docket  Nos.  G-12970,  0-13261 ) 

Joe  D.  Davis  and  Milton  V.  Spencer 

notice    or    applications    and    date    op 
hearing 

November  25.  1957. 
Take  notice  that  on  July  29.  1957.  Joe 
D.  Davis    (Davis)    Operator,  in  Docket 
No.  G-12970.  and  on  September  11,  1957 
Milton  V.  Spencer  (Spencer),  Operator' 
In  Docket  No.   G-13261,  filed   applica- 
tions,   pursuant    to    section    7    of    the 
Natural  Gas  Act,  for  authority  to  aban- 
don and  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission. 
The  applications  seek  authority  for* 
(1)  Spencer,    Operator,    to    abandon 
service  to  Tennessee  Gas  Transmission 
Company     (Tennessee)     from     certain 
leases  in  Mustang  Oeek  Field.  Colorado 
County,  Texas,  being  rendered  pursuant 


tea  sales  contract  dated  November  A 

1955.  which  service  was  heretofore  au 
thorized  by  the  Commission  on  April  iV 

1956.  in  Docket  No.  G-9769-  and         ^ 

<2)   Davis.  Operator,  to  continue  th« 

subject  service  to  Tennessee  proposS 
to  be  abandoned  by  Spencer. 

Details,  including  a  revised'list  of  leaj* 
owners  in  Docket  No.  G-13261  and  t^ 
respective  working  interests,  are  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection 

Applicants  state  that  Spencer  Qn- 
erator.  and  certain  other  parties  to  the 
above-mentioned  sales  contract  sold 
their  interests  in  the  wells  and  proper- 
ties  covered  in  Docket  No.  G-9769  to 
D1VIS.  Operator,  and  Thomas  W  Clav 
on  January  28,  1957.  ' 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 

rfnH^\.^°T?u^°°^''^^°"  ^y  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
Procedure,   a  hearing  will   be   held   on 
December  30.  1957.  at  9:30  am   e   s  t 
m  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  N.  W    Wash- 
ington. D.   C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:     Prouided.  however 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure     Under 
the  procedure  herein  provided  for   un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicants  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  16.  1957.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  there- 
for is  made. 

'sEALl  Joseph  H.  Gutride 

Secretary. 
[P.  R.   Doc.   57-9910:    Piled.    Nov.   29,    1957- 
8;48a.m.l 


[Docket  No.  G-13396J 

Lone  Star  Gas  Co. 

notice  op  application  and  date  op 
hearing 

November  25,  1957. 
Take  notice  that  on  October  10,  1957, 
Lone  Star  Gas  Company  (Applicant),  a 
Texas  corporation  having  its  principal 
place  of  business  in  Dallas.  Texas  filed 
in  Docket  No.  G-13396  an  application 
pursuant  to  section  7  (b)  of  the  Natural 
Gas  Act  for  permision  to  abandon  its 
existing  7,550  horsepower  Petrolia  Com- 
pressor   Station    located    on    Its   main 


Saturday,  November  30,  1957 

transmission  lines  In  Clay  County.  Texas, 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection.  The  station 
has  been  used  in  the  past  to  compress 
gas  produced  in  the  Petrolia  Field  and 
certain  Oklahoma  fields. 

Applicant  states  that  the  subject  sta- 
tion has  not  been  used  since  1953.  its 
engines  are  obsolete,  and  there  will  be 
no  future  need  for  compression  at  this 
point  because  the  Petrolia  Field  nearby 
is  depleted  and  gas  from  other  Oklahoma 
fields  reaches  the  Petrolia  Station  at 
pressures  sufficiently  high  to  make  com- 
pression here  unnecessary. 

It  is  proposed  to  sell  for  salvage  the 
obsolete  engines  and  compressors,  salvage 
and  use  elsewhere  such  equipment  as 
can  be  transferred,  and  convert  such 
buildings  and  equipment  at  this  site  as 
can  be  used  by  Applicant's  personnel  in 
tlie  operation  of  Applicant's  pipeline  sys- 
tem in  the  area. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
December  30. 1957.  at  9:30  a.  m..  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pui-suant  to  the  provisions  of 
§1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 16.  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence In  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

1916  West  Valley  Boulevard.  Alhambra, 
California,  filed  with  the  Commission  on 
August  9,  1955.  a  Notification  and  Offer- 
ing Circular  relative  to  a  proposed 
offering  of  5.000  shares  at  $10  per  share, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933.  as  amended, 
pursuant  to  the  provisions  of  section 
3  (b)  thereof  and  Regulation  A  pro- 
mulgated thereunder. 

II.  The  Commission  having  reasonable 
grounds  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not 
been  complied  with  in  that  the  corpora- 
tion has  wilfully  failed  to  file  on  Form 
2-A  reports  of  sales  as  required  by  Rule 
224  of  Regulation  A  and  has  ignored  re- 
quests by  the  Commission's  staff  for  such 
reports. 

III.  It  is  ordered,  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is. 
temporarily  suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  Interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that, 
within  twenty  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  the  notice  of  the  time  and 
*  place  of  said  hearing  will  be  promptly 
given  by  the  Commission, 


(seal] 


Joseph  H.  Gutride. 

Secretary. 


[F.   R.   Doc.    57-9911;    Filed.   Nov.   29,    1957; 
8:49  a.  m.l 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  24SF-21341 

Douglass  Muffler  Manufacturing  Corp. 

order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

November  25,  1957. 
I.  Douglass     Muffler     Manufacturing 
Corporation,   a    California   corporation, 


By  the  Commission. 
[seal] 


Orval  L.  Dubois, 
Secretary. 

(F    R.   Doc.   57-9927;    Filed.   Nov.   29,    1957; 
8:55  a.  m  | 


(File  No.  812-620) 
Investors  Syndicate  of  America.  Inc. 
notice  of  application  for  an  amended 

ORDER 

November  22,  1957. 


Notice  Is  hereby  given  that  Investors 
Syndicate  of  America,  Inc.  of  Minneap- 
olis, Minnesota,  ("Applicant")  a  regis- 
tered investment  company,  has  filed  an 
application  under  section  6  (O  of  the 
Investment  Company  Act  of  1940  ("act") 
for  an  amended  order  which  condition- 
ally will  exempt  from  the  provisions  of 
section  12  (d)  (2)  of  said  act,  and  will 
modify  the  provisions  of  a  former  Order 
of  the  Commission  so  as  to  permit  the 
conversion  of  30,000  shares  of  Class  B 
common  stock  of  North  American  Life 
and  Casualty  Company  ("North  Ameri- 
can") into  30.000  shares  of  Class  A  com- 
mon stock  of  said  company,  which  Class 
A  shares  then  would  be  held,  but  not 
voted  in  the  election  of  directors,  by 
Applicant.  In  addition  to  the  30.000 
shares  of  Class  B  common  stock  owned 
owned  by  Applicant.  North  American 
now  has  outstanding   70.000  shares  of 
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Class  A  common  stock.  The  only  differ- 
ence between  the  two  classes  of  stock  is 
that  the  Class  B  common  stock  is  not 
entitled  to  vote  in  the  election  of  direc- 
tors of  North  American. 

Section  12  (d)  (2)  of  the  act.  with  cer- 
tain exceptions  not  pertinent  here,  pro- 
hibits the  purchase  or  acquisition  by  a 
registered  investment  company  and  any 
company  or  companies  controlled  by  it. 
of  more  than  10  percent  in  the  aggregate 
of  the  total  outstanding  voting  stock  of 
any  insurance  company  unless  at  the 
time  of  such  purchase  or  acquisition  the 
registered  investment  company  and  any 
company,  or  companies  controlled  by  it, 
own  in  the  aggregate  at  least  25  percent 
of  the  total  outstanding  voting  stock  of 
such  insurance  company. 

On  January  18.  1950  the  Commission 
issued  an  order  herein  (Investment  Com- 
pany Act  Release  No.  1401)  perniittinq 
the  acquisition  by  Applicant  of  15,000 
shares  of  Class  B  non-voting,  common 
stock  of  North  American  (now  increased 
to  30,000  shares  by  reason  of  a  100  per- 
cent stock  dividend)  subject  to  a  provi- 
sion stated  in  such  order  that  Applicant 
should  not  exercise  rights  it  held  to  re- 
quire North  American  to  take  steps  nec- 
essary to  convert  said  Class  B  non-voting 
stock  into  Class  A  voting  stock  unless 
this  Commission  shall  have  issued  an 
order  exempting  such  transaction  from 
the  provisions  of  section  12  (d<  (2)  of 
the  act. 

Said  rights  to  require  conversion  of 
such  Class  B  stock  will  expire  on  Decem- 
ber 31.  1957.    Apphcant  Is  now  requesting 
the  Commission  to  amend  its  previous 
order  herein  so  as  to  authorize  the  con- 
version of  the  Class  B  common  .shares 
now    held    by    Applicant    into   Class   A 
shares.     The  amended  order  would  be 
subject  to  the  condition  that  so  long  «is 
the  Class  A  shares  to  be  received  upon 
conversion  are  held  by  Applicant,  or  by 
its  parent.  Investors  Diversified  Services. 
Inc.,   or   by   any   person   controlled   by 
either  of  them,  said  Class  A  shares  will 
not  be  voted  by  Applicant  or  any  other 
person  for  directors  of  North  American. 
Applicant  has  committed  itself  to  ac- 
cept and  to  observe  such  condition  and 
to  refrain  from  voting  upon  or  otherwise 
participating  in  any  manner  in  the  elec- 
tion of  directors  of  North  American. 

All  interested  persons  are  referred  to 
said  apphcation  which  is  on  file  at  the 
Washington.  D.  C.  offices  of  this  Commis- 
sion for  a  more  detailed  statement  of  the 
matters  of  fact  and  law  therein  asserted. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  9.  1957.  at  5:30  p.  m..  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues.  If  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  appUcation  may  be  granted 
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as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 
By  the  Commission. 

[SEAL]  Orval  L.  DtjBois. 

Secretary. 

IP.   R.   Doc.   57-9928;    Piled.  Nov.   29,    1957; 
8:55  a.  m.l 


NOTICES 


[Pile  No.  812-1092] 
Multnomah  Canadmn  Fund.  Ltd. 

NOTICE  OP  application  BY  CANADUN  IN- 
VESTMINT  COMPANY  FOR  ORDER  PERMIT- 
ting its  registration  and  sale  of  its 
securities  in  united  states 

November  22,  1957. 
Notice  Is  hereby  given  that  Multnomah 
Canadian  Fund.  Ltd.  ("Applicant"),  an 
Investment  company  organized  under  the 
laws  of  the  Province  of  British  Colum- 
bia. Dominion  of  Canada,  has  filed  an 
application  under  section  7  (d)  of  the 
Investment  Company  Act  of  1940  (the 
"act";  and  Rule  N-7D-1  thereunder 
seeking  an  order  of  the  Commission  per- 
mitting Applicant  to  register  as  an  in- 
vestment company  under  the  act  and  to 
make  a  public  offering  of  its  securities  in 
the  United  States. 

Section  7  (d)   of  the  act  prohibits  a 
foreign  investment  company  from  sell- 
ing its  securities  to  the  public  through 
the  mails  or  any  means  or  instrumentali- 
ties of  interstate  commerce  unless  the 
Commission  issues  a  conditional  or  im- 
conditional  order  permitting  such  com- 
pany to  register  under  the  act  and  to 
make  a  public  offering  of  its  securities  in 
the  United  States.     To  issue  such   an 
order  the  Commission  must  find  that,  by 
reason  of  special  circumstances  or  ar- 
rangements, it  Is  both  legally  and  prac- 
tically feasible  effectively  to  enforce  the 
provisions  of  the  act  against  such  com- 
pany and  that  the  issuance  of  such  order 
is  otherwise  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicant  was  organized  on  February 
27.  1957  for  the  purpose  of  carrying  on 
business  as  an  investment  company,  con- 
centrating its  investments  principally  in 
Canadian     government,    province    and 
municipal    bonds    and    in    high    grade 
Canadian    corporate    bonds    and    pre- 
ferred   stocks.     Its    authorized   capital 
stock  consists  of  1.000,000  Class  A  Com- 
mon Shares  of  $1  par  value  and  1.000 
Deferred  Shares  of  $1  par  value.    Class 
A  Common  Shares  and  Deferred  Shares 
have  the  same  rights  except  that  De- 
ferred Shares  have  no  redemption  rights 
The  initial  capital  of  Applicant  in  the 
amount  of  $110,000  was  provided  by  its 
directors  who  individually  purchased  an 
aggregate   of   10.000  Class  A  Common 
Shares  and  1.000  Deferred  Shares  for  a 
consideration  of  $10  cash  per  share  in 
Canadian   dollars.     Applicant   proposes 
to  make  a  public  offering  of  its  Class  A 
Common  Shares  in  the  United  States 
It  does  not  intend  to  issue  any  addi- 
tional Deferred  Shares.    Applicant  pro- 
poses    to     operate     as     an     open-end 
non -diversified  management  investment 
company. 

The  application  contains  certain  un- 
dertakings and  agreements,  all  as  speci- 


fied In  Rule  N-7D-1,  which  together  with 
the  provisions  of  the  Applicant  s  charter 
and  by-laws,  are  proposed  by  the  Appli- 
cant  as  "special  circumstances  and  ar- 
rangements" Justifying  the  entry  of  the 
requested  order. 

AppUcants  charter  and  by-laws  con- 
tain, in  substance  and  effect,  the  sub- 
stantive provisions  of  the  act  applicable 
to  open-end  investment  companies, 
which  provisions  the  Apphcant  has 
agreed  may  be  enforced  as  a  matter  of 
contract  right  in  the  United  States  or 
Canada  by  Applicants  shareholders. 

Applicant's     by-laws     also     contain, 
among   other   things,    provisions    sum- 
marized as  follows:   d)  That  all  of  its 
securities  and  cash,  other  than  cash  in 
an  amount  necessary  to  meet  Applicant's 
current  administrative  expenses,  will  be 
maintained  In  the  sole  custody  of  a  bank 
in  the  United  States;  (2)  that  at  least  a 
majority  of  Applicant's  directors  and  of 
its  officers  will  be  citizens  of  the  United 
States  of  whom  a  majority  will  be  resi- 
dents of  the  United   States;    (3)    that 
Applicant   will   retain    an   independent 
public    accountant    with    a    permanent 
office  and  place  of  business  in  the  United 
States;  (4)  that  Applicant's  investment 
adviser  will  maintain  its  books  and  rec- 
ords relating  to  Applicant  in  the  United 
States;  and  (5)  that  Applicant's  princi- 
pal underwriter  will  be  a  resident  and 
citizen  of  the  United  States  and  a  mem- 
ber of  a  securities  association  registered 
under  the  Securities  Exchange  Act  of 

Applicant  has  undertaken  and  agreed 
in  its  application,  among  other  things, 
(i)  that  its  charter  and  by-laws  will  not 
be  amended  in  any  manner  inconsistent 
with  the  agreements  and  undertakings 
contained  in  its  application  or  the  act 
and  rules  thereunder  unless  authorized 
by  the  Commission;  (ii)  that  Applicant's 
present  and  future  officers,  directors,  in- 
vestment    advisers,     principal     under- 
writers and   custodian   will   enter   into 
agreements  to  comply  with  the  act  Ap- 
phcanfs  charter,  by-laws,  and  the  un- 
dertakings and  agreements  contained  in 
the  instant  application:  ail)  that  Appli- 
cant's  agreements   shall   inure   to   the 
benefit  of  Applicant's   shareholders  as 
parties    and     beneficiaries;     (iv)     that 
breach  of  the  aforesaid  agreements  or 
violation  of  the  act  by  any  o/  the  con- 
tracting parties  will  permit  revocation  of 
the  requested  order  and  the  liquidation 
and  distribution  of  Applicants  assets; 
and  <v)   that  the  original  or  duplicate 
copy  of  Its  books  and  records  will  be 
maintained  in  the  United  States. 

Other  agreements  and   undertakings 
contained  in  the  application  are  designed 
to  facilitate  the  enforcement  of  the  act 
by  the  Commission  or  Applicant's  share- 
holders.   To  that  end  each  of  the  con- 
tracting parties  who  are  not  citizens  and 
residents  of  the  United  States  wiU  ap- 
point, irrevocably,  an  agent  within  the 
United  States  for  service  of  process.    To 
ensure  the  applicability  of  the  act  to 
purchases  and  sales  of  portfoUo  securi- 
ties not  made  on  established  securities 
exchanges.  Applicant  has  agreed  that  its 
custodian  will  consummate  such  tran- 
sactions only  in  the  United  States  and 
that  the  mails  or  means  of  interstate 
commerce  will  be  employed. 


Applicant  requests  an  exemption  our 
suant  to  section  6  (c)  of  the  act  frnm 
section  22   (e)    (l)    of  the  act  to  tS 
extent  that  it  may  be  permitted  to  sua 
pend   the   right   of   redemption  of  lu 
shares  during  periods  when  the  Toronto 
Stock  Exchange,  on  which  some  of  the 
portfolio  securities  of  the  Applicant  will 
be  traded,  is  closed  or  trading  thereon 
is  restricted  as  well  as  when  the  New 
York  Stock  Exchange  is  closed  or  trad 
Ing   thereon  restricted  as  provided  in 
section  22  (e)  (1). 

Applicant  also  requests  an  exemption 
pursuant  to  section  6  (c)  of  the  act  from 
the  provisions  of  section  22  (d)  of  the 
act  so  as  to  permit  members,  employees 
and  sales  representatives  of  Applicant's 
principal  underwriter,  officers  and  direc- 
tors  of  Applicant  and  officers  and  direc- 
tors of  Applicant's  investment  adviser  to 
purchase  shares  of  Applicant  at  net 
asset  value  without  any  sales  charge 
provided  such  persons  give  assurances 
that  shares  so  acquired  are  not  acquired 
for  the  purpose  of  resale. 

Notice  is  further  given  that  any  inter- 
ested  person  may.  not  later  than  Decem- 
ber 9,  1957.  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear- 
ing be  held,  such   request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.     Any  such  communication  or 
request  should  be  addressed:    Secretary 
Securities   and   Exchange   Commission' 
Washington  25.  D.  C.    At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 
By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


|F.   R.   Doc.   67-9929;    Piled.   Nov.   29.    1957; 
8:56  a.  m] 


[Pile  No.  70-36431 

Public  Service  Company  of  Oklahoma 
AND  Central  and  South  West  Corp, 

NOTICE  of  proposed  ISSUANCE  AND  SALE 
BY  SUBSIDIARY  PUBLIC-UTILITY  COMPANY 
TO  PARENT  REGISTERED  HOLDING  COMPANY 
OF   COBIMON   STOCK 


November  22,  1957. 

Notice  Is  hereby  given  that  Central 
and  South  West  Corporation  ("Cen- 
tral"), a  registered  holding  company, 
and  its  public-utility  subsidiary,  Public 
Service  Company  of  Oklahoma  ("Okla- 
homa"), all  of  whose  outstanding  com- 
mon stock  is  owned  by  Central,  have  filed 
with  this  Commission  a  joint  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("act"),  designat- 
ing sections  6.  9  and  10  of  the  act  and 
Rules  U-43.  U-50  and  U-100  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions. 

AH  interested  persons  are  referred  to 
said  application  for  a  statement  of  the 
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Saturday,  November  30,  1957 

proposed  transactions  which-  are  sum- 
marized as  follows: 

Oklahoma  proposes  to  Issue  and  sell 
350  000  shares  of  its  authorized  but  unis- 
sued common  stock  having  a  par  value  of 
$10  per  share.  Central  proposes  to  pur- 
chase and  acquire  said  shares  at  $10 
uer  share.  The  proposed  issue  of  the 
shares  is  stated  to  be  solely  for  the 
purpose  of  financing  the  business  of 
Oklahoma. 

The  application  states  that  prior  to  the 
Issuance  of  the  shares  express  authoriza- 
tion therefor  will  be  obtained  from  the 
Corporation  Commission  of  the  State  of 
Oklahoma,  and  that  no  other  State  com- 
mission   and    no    Federal    commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
The  only  fees  and  expenses  to  be  in- 
curred  in   connection   with   the    above 
transactions  will  consist  of  a  Federal 
original  issue  stamp  tax  amounting  to 
$3  8.30  payable  by  Oklahoma  and  miscel- 
laneous expenses  incurred  by  both  com- 
panies estimated  not  to  exceed  $300  in 
the  aggregate. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 9.  1957,  at  5:30  p.  m..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matters,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues  of  fact  or  law  raised 
by  said  filing  which  he  desires  to  con- 
trovert, or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order  a 
hearing    thereon.      Any    such    request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission.  Wash- 
ington 25.  D.  C.    At  any  time  after  said 
date  the  application  as  filed  or  as  it  may 
hereafter  be  amended,  may  be  granted 
as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act.  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

IsE.u,]  Orval  L.  DuBois. 

Secretary. 

[F.   R.   Doc.   57-9930:    Filed,   Nov.  29,    1957; 
8:56  a.  m.) 
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(Pile  No.  70-36411 
Union  Electric  Co. 

NOTICE  or  rlLINC  of  application  REGARDING 

issuance  of  short-term  notes 

November  22.  1957. 

Notice  Is  hereby  given  that  Union 
Electric  Company  ("Union"),  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  an  application  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("act")  and  has  designated 
section  6  (b)  of  the  act  as  applicable  to 
the  proposed  tran-sactions. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  offices  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

Under  the  applicable  provisions  of  sec- 
tion 6  (b)  of  the  act.  which  exempt  from 


the  requirements  of  section  6  (a)  thereof 
the  Issue  of  short-term  notes  of  a  matu- 
rity of  not  exceeding  9  months  and  in  an 
amount  not  exceeding  5  percent  of  the 
principal  or  par  amount  of  Its  other  out- 
standing securities.  Union  is  at  present 
authorized  to  incur  such  short-term  ob- 
ligations in  the  amount  of  approximately 
$18,882,000.    At  November  1.  1957  Union 
had   outstanding    $14,950,000    principal 
amount  of  such  short-term  promissory 
notes,  of  which  $7,000,000  bear  interest 
at  the  rate  of  4  percent  per  annum  and 
$7,950,000   at  the  rate  of  4V2  percent 
per  annum,  the  prime  interest  rates- at 
the  respective  dates  of   issue   thereof. 
Union  now  requests  that  the  aforesaid  5 
percent  limitation  be  increased  to  9  per- 
cent, so  as  to  permit  it  to  borrow  ap- 
proximately $15,100,000  in  excess  of  the 
amount  It  is  now  authorized  to  borrow 
under  section  6  (b),  and  also  requests 
that  such  increase  remain  in  effect  until 
June  27,  1958  or  such  earlier  date  upon 
which  Union  shall  have  consummated 
its   permanent  financing   program  re- 
ferred to  below. 

Union  has  made  Informal  arrange- 
ments with  certain  of  the  commercial 
banks  now  holding  its  short-term  prom- 
issory notes  and  with  Guaranty  Trust 
Company  for  the  additional  borrowings. 
The  application  states  that  these  bor- 
rowings will  be  made  as  required   by 
Union,  from  time  to  time,  without  any 
commitment  fees,  to  be  evidenced  by 
promissory  notes  to  be  dated  as  of  the 
date  of  each  particular  borrowing,  to  ma- 
ture on  June  27.  1958.  to  bear  interest  at 
the  prime  interest  rate  effective  at  the 
particular  time  of  borrowing,  and  to  be 
prepayable   prior  to   maturity   without 

premium.  ,.  ^  ^v. 

The  application  further  states  that  the 
estimated  cash  requirements  of  Union 
from  external  sources  in  the  near  future 
based  on  present  estimates  of  construc- 
tion and  other  expenditures,  total 
$16  000.000  during  the  months  from  No- 
vember 1957  to  January  1958.  inclusive. 
The  company  contemplates  permanent 
financing,  early  in  March  1958,  through 
the  issue  and  sale  at  competitive  bidding 
of  $35,000,000  principal  amount  of  addi- 
tional First  Mortgage  Bonds  to  obtain 
funds  for  the  repayment  of  its  promis- 
sory notes  and  for  continuation  of  its 
construction  program. 

The  application  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Decem- 
ber 6,  1957  at  5:30  p.  m..  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  filing  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing    thereon.      Any    such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.    At  any  time  after  said 
date,  the  application,  as  filed  or  as  it 
may   hereafter    be    amended,    may   be 
granted  as  provided  In  Rule  U-23  of  the 
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rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  grant 
exemption  from,  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 


By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  67-9931:    Filed,  Nov.   29.   1957; 
8:56  a.  m] 


DEPARTMENT  OF  JUSTICE 
Office  of  Allen  Property 

P.  E.  BOOGMANS 

notice    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property,  and  Location 

P.  E.  Boogmans.  Rotterdam,  Netherlands. 
$138  73  In  the  Treasury  of  the  United  States. 

Vesting  Order  No.  17915;  Claim  No.  G1654. 

Executed  at  Washington,  D.  C,  on 
November  25,  1957. 
For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.   Doc.   57-9916;    Filed,  Nov.  09.   1957; 
8:51  a.  m.l 


WiLHELM   KRAUS 

notice    or    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  In  Washington.  D.  C,  In- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  Ho.,  and  Property 

Wllhelm  Kraus,  Basel.  Switzerland.  Prop- 
erty described  In  Vesting  Order  No.  201  (8 
F  R  625,  January  16. 1943)  relating  to  United 
States  Letters  Patent  Nos.  2,033,718,  2.040,207 
and  2,077.841. 

Vesting  Order  No.  201,  Claim  No.  42895. 

Executed  at  Washington,  D.  C,  on 
November  25.  1957. 
For  the  Attorney  GeneraL 

[SEAL]  Pa^  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  67-9917;    Filed.  Nov.  29,   1957; 
8:51  a.  m.) 


No.  232- 
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NOTirF< 


•Hihky-Radio"  Heikrich  b  Co. 

NOTICB    or   INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington.  D.  C 
Including  all  royalties  accrued  thereun- 
der and  all  damages  and  profits  recover- 
able for  past  infringement  thereof  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,   Claim   No.,   and   Property 

-Henry-Radio"    Heinrich    A    Co..    Vienna 

•  Austria.    Property  described  in  Vesting  Order 

No.  68   (7  Fed.  Reg.  6181.  August   11,   1942) 

relating    to    Patent    Application    Serial    No. 

Vesting  Order  No.  68.  Claim  No.  63455. 

Executed   at  Washington,  D.  C     on 
November  25,  1957, 

For  the  Attorney  General. 
[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

ir.  R.   Doc.   57-9918;    Piled.   Nov.   29,    1957; 
8:51a.  m. J 


NOTICES 

•  1.730  00.  Norfolk  Sc  Western  Railway  Com- 
pany  4  96.  BondB  Nos.  16728.  17661.  19006 
19200.  19557.  25557  and  27737.  In  the  prZ-' 
cipal  amount  of  II.OOO  each,  and  Bonds  Nos 

t^^  *"1  *l^'  '"  *^^  principal  amount  of 
1500  each.  Union  Pacific  Railroad  Company 
.^^T  ^"^^  ^°^-  33945,  48889,  53816.  55232 
69177.  60599.  77691.  78364.  78372  78374* 
79779  and  89306.  in  the  principal  amount  of 
•  1,000  each,  and  Bonds  Nos.  9545  and  13555 
In  the  principal  amount  of  »500  each 

•500.00.  Norfolk  &  Western  Railway  Com- 
pany 4,  96.  Bonds  Nos.  19605  and  31057  in  the 
principal  amount  of  $1.000  each. 

^99  24.  Atchison,  Topeka  and  Sante  Pe 
RaUway  Company  4/95,  Bond  No.  25016  In 
the  principal  amount  of  $1  000 

•6.724.28. 

Netherlands  Embassy.  Office  of  the  Plnan- 
^ial^  Counselor,   25   Broadway,   New   York   4, 


Executed   at   Washington.   D.   C     on 
November  25,  1957. 

For  the  Attorney  General. 
[seal]  Pattl  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

(P.   R.   Doc.    67-9919;    Filed,   Nov.   29,    1957- 
8:51   a.  m  1 


State  op  the  Netherlands  for  Benefit 
or  Rolf  Dentz  et  al. 

notice  of  intention  to  retxtrn  vested 
property 

Pursuant  to  section  32  cf )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  fs  hereby  given  of  Intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses; 

Claimant.  Claim  No..  Property,  and  Location 

The  state  of  the  Netherlands  for  the 
benefit  of:  Rolf  Dentz,  L.  S.  Claim  No.  151- 
Mrs.  Minnie  de  Jong-Tasch.  L.  8.  Claim  No' 
511;  Salomon  Elkar  Sanders  Ponds  L  S 
Claim  No.  709;  Margaretha  van  Moppes- 
8  reep  and  William  J.  Streep,  L.  8.  Claim  No. 
912:  Vesting  Orders  Nos.  18520  and  18521- 
Cash  In  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  In- 
terest of  the  Attorney  General  acquired  pur- 
suant to  Vesting  Order  No.  18521  (16  P  R 
10097.  October  3.  1951)  in  and  to  the  follow- 
ing securities. 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
November  26,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 

7?Q  oil°f  iJ?^  ^^"^""^^  ^^^^s  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

lonc-and-short  haul 

FSA  No.  34318:   Syruj>-Iowa.  Nebr 
and  s.  Dak.,  points   to  points  in   the 
south.     Piled  by  W.  J.  Prueter,  Agent 
(WTL  No.  A-1941),  for  interested  rail 
earners.    Rates  on  syrup,  corn,  unmixed 
(glucose),   in   packages,    carloads,    also 
tank-car  loads  from  specified  points  in 
Iowa,  Nebraska,  and  South  Dakota  to 
specified  points  in  Alabama,  Arkansas 
Florida.  Georgia,   Kentucky.  Louisiana' 
Mississippi,  North  Carolina.  South  Caro- 
lina and  Tennessee. 

Grounds  for  rehef :  Modified  short-line 
distance  formula. 

Tariffs:  Supplement  48  to  Agent  Prue- 
ter s  tariff  I.  c.  C.  A-4171.  Supplement 
104  to  Agent  Prueter's  tariff  I.  c.  C. 
A— 3831. 


FSA  No.  34319:  Fine  coal-Alahanu, 
rnines  to  Gantt.  Ala.  Piled  jointly  by  ^ 
Central  of  Georgia  Railway  ComJ?! 
(NO.  83)  and  The  St.  Louis-San^' 
Cisco  Railway  Company,  for  themsehSi 
and  interested  raU  carriers.  Ratel  «. 
fine  coal,  carloads  from  mines  and  st* 
tions  in  Alabama  on  applicants'  lines  tri 
Gantt.  Ala.  ^ 

Grounds  for  reUef:  Competition  with 
natural  gas.  "^ 

Tariffs :  Supplement  38  to  Central  of 

?3   tTI,^^';" '  "".^  ^''^-   Supplemen 
I  C.C.  1580"^  Francisco   TarilJ 

FSA  No.  34320:  Bituminous  fine  coal 
to  Wisconsin  points.  Piled  by  H  R 
Johnson,  Agent  (Agt.  Raasch's  No  637) 
for  interested  rail  carriers.  Rates  on 
bituminous  fine  coal,  carloads  from 
mines  and  stations  in  Illinois,  Indiana 
and  western  Kentucky  described  in  the 

FaSs^Wir  ^  ^^"  ^^^'""^  ^""^  Chippewa 

Grounds  for  relief:  Rail-barge-truck 
competition. 

Tariffs:  Supplement  1  to  Agent 
Raasch's  tariff  I.  c.  C.  890  and  other 
schedules  listed  in  exhibit  1  of  the 
application. 

FSA  No.  34321:  Liquefied  petroleum 
gas  from  and  to  points  in  the  southwest 
Filed  by  P.  C.  Kratzmeir.  Agent  (SWPB 
No.  B-7162).  for  interested  rail  carriers 
Rates  on  liquefied  petroleum  gas  tank- 
carloads  from  specified  points  in  New 
Mexico,  Oklahoma,  and  Texas  to  speci- 
fied points  in  Arkansas.  Missouri,  and 
Oklahoma. 

Grounds  for  relief:  Pipeline  and  truck 
competition. 

Tariff:  Supplement  144  to  Agent 
Kratzmeir's  tariff  i.  c.  C.  4086 

FSA  No.  34322:  Cast  iron  pipe  and 
fittings— Texas  points  to  points  in  Wy- 

?^J.^  ^^^^^  ^y  ^  C.  Kratzmeir.  Agent 
(SWPB  No.  B-7161).  for  interested  rail 
carriers.  Rates  on  cast  iron  pipe  and 
fittings,  carloads  from  Ft.  Worth  Lone 
Star.  Swan,  and  Tyler.  Tex.,  to  Ft.'  Mac- 
Kenzie,  Gillette.  New  Castle  and  Sheri- 
dan. Wyo. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  market  competition. 

Tariff:  Supplement  124  to  Agent 
Kratzmeir's  tariff  I.  c.  C.  4136. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.   R.   Doc.   57-9915;    Piled.   Nov.   29.    1957; 
8:50a.m.] 


INDEX 


AND  TABULAR  GUIDES 


Uni 


'  \     .      T  T  r  ri  .    \ 


*mm 


FEDERAL 


JAN 


REGISTER 


'V/     '^^^     c,^^ 


Volume  22 


DECEMBER    1957 


Nos.   233-252 


INDEX 

.rpoNAlTIC-    NATIONAL  ADVISORY  COMMITTEE 

'""for.    •"'•■'■  Nai-i>iuil  Ad\i.soiy  CommiUfc  ioi   Aei'i- 

*GRICUL1URAL  SIT^PLUS  COMMODnTES:   dis^r-s,,! 

'"'"u:.atr  AL:u\^;;i.:al  Tiadc  Dr\  cloprntiu  and  A^siM- 
a:.cu  Alt  (,.!  1;<j4  fur  \aiiuus  iniriinse.-  ExrciUiM 
0;df:-    U'T4''  -  - _.--_- 

.-ORirri-TURAl.  lii-XDE  DEVELOPMENT  AND  A^- 
s;;,^7AN('E  ACT  OF  H-i.'i4  arim:iu<t ratKin  el  E\- 
.  -■/  vf   (>;  -i'  :     1  "74^  '  _.    

AGRICULTURE    DEPARTMENT: 

F.r'-i''"      I!    "■''    AdJnnristrali'jii. 

F  d''u!  (■••  ,"'  In^ir  cuKC  C(ji  jHinition  . 
A-Ta  .:■  .' .;'.    !•;'    i.::rh    h'l'iMCf.    Admiuistralt '.;       ;t;;- 

:!o:.'v       >   .     O: '- .ini/atinn    .iiid    dcli'aat  n'li     ul 

a u ; i . (I : ; !  '• 
A. a  .--.a   (\.r.  (  :  ■- ..' .ur.  in  u;:  ain   a"i  u'ultur.i!      S<''  €'•'■'.- 

A^T.r.ri.v  ir.,1  ;.-•.■; ;:.     o!  almond>  uiuun  m  Cahfciri.^a 
'  :'',':     ;>  ;  :ii;Mat  .11;:     ji;  (.i\'i^iu;i     ii-spcfliii^     Cai;..l 


CONTENTS 


Suhir,  t   I-.dCT 

Cndif-.cct'on  Gutdc 

rural:  ■  iU.S.C.—CFR. 


P;.ce 

1 

•21 

33 


ir»rrj' 


lOO'J' 


AGRICULTURE    DEPARTMENT— Continued 


r.  :e 


ti'iis  Iiu.ts  c:-u\\i;  ID  \arious  states  — 


I.'.'cr.'-ta't  •:  ,i!>pnrtal;oi-;  rif  aiiima;>:  ?\\  ;iir  diM-asi  > 
.■-prfari  i!.i(u;  h  lau  ^arba-f,  chaiiL-'i  .s  m  ai"t\i~ 
quar:iT,' .T-.cd    ..    __-    —  1*7:^5 

S:''^-\\('vm  crariicalion  proJiain,  conUact-  fo: 
hanri'.ir.      i.tdinartivc    niatfi:al>    in    coniifclion 

wA)::  .I'ltlanuy  iTsptctiUL; _^        ._ 

C.".r..^  friii;  ^     <  lapt'Tniit.  lemuii>.  uiaii;^e'-.  taii'-H  lot"- 

D.'.er^ioii  pid'  ram,  for  domestic  roiv^umption  of 
canned    (H>ncontratcd    orari.'e    juicc;    puicha>c 

pro!  :  am    ,     ,--.    -- 

M.irketiiv    n!  ciiiu^  Iruits  'Trjwn  m  various  Sialc-, 
-An/oiih 

CP.ap'-: ;  ,;:'     limitation  of  'shipments 

Lcmoi.'     limuaiion  of  stnpmf'nts .._    _.    _ 

10028    104J6 
0:,in,  .  ^■ 

N,i\rl  oi  :iiv!f.<;  .. ._ 

L.mit.'.tion  of  shipments  _  

9856    1U016.  10027.  104:?;5 

Val(  !ui.i   oran;aes.      _ 

Caliiui  Ilia  : 
Giancfriiit   'Impeiial  and  Riverside  Count'.e^    : 

limitation  of  shipments         _. ^_    ^. 

lamiai^,  Imnlalion  of  shipmeuls -. 

10028   10436 

Ol.llKc 

N<i\il  oranL;es_       , 

Limitation  of  shipments .. 

98f)6.  10016.  10027.  10423. 

Valeiuia 
^^<.""J     5H   -  -     1 


i04r*o 


i(U2t; 


9 1' 4' 


10028 
983.'-- 
1095  a 

10741 
9832 

1095.'i 
9741 


10028 

9835 

10955 

10741 

9832 

10955 

9741 


Marketi: 

Con; -. 

F'onna 

Grapefruit    --    -    10734 

Oift  packa;-:es      _    _      --      1074J 

Limitation  of  shipment.s^.    ._.        _    ___   9833.10434 

Oran-es 10734 

Gift    package-      _.      10740 

Limnalioii  of  si.ipmeiits   ___      __-   9833.10434 

Tan^eloes   __.      --    --   10734 

C,  '  -:a:M- 10740 

I,.  in  of  .^Ir.pmenf^   __        9834    10435 

I  a.'i'M'rine'i 10734 

Gift   packas-es.       10740 

Limitation  of  shipments ..    9832.10435 

St.iridaids.  for  fro/en  concentiate  for  lemon..de      __    10683 
-ervation  pro^r'ams.  ai:ricultural . 

askn:  1958  procTam__- _--   ---    1068.5 

National;    1958    pi-0':ram   ._    ._._-.        _.    10685 

Com:     marketing    quotas,    acrea'-c    allotment.'-,    etc, 

1958  county  aci'eayc  allotment^  and  re.=erves 

Cotton 

cotton    futures    legislation: 


Cnn 
A 


10484 


under 


Classification, 

11  vr-ion 

Classification    and    m 

tnmized  croup.s  ol 


-civices    for    oi  - 


10923 
10944 


:.e\vs 

irers. 

Marketing  quotas,  acreage  allotments.  ( tc  : 

?:xtra  lonti  staple  cotton.  1958  crop 10003 

Upland  cotton,   1958  crop   ..  _.    --    10004 

.'-Standards: 

AdministT-ativp  provisions  and  .neiieral  re'-ulatioiis 

uirder  Cotton  Standards  Act 10930 

American    cotton    ]mtcr<: 10940 

Ameiican  Egyptian  cotton -   __ 10943 

Amf^ncan  upinnd  cotton...    ._   10941 

Cotton  fiber  and  proce.ssmp  tests 10945 

Fiber  fineness  and  maturity.    .    10923 

Foreien  nrowth  cotton  and  cotton  linters,  cotlon 

clab&ificat.ion  for  .  _ .    10940 

LouiJ -staple  cotlon 10943 

Sea   Island  cotton 10943 

CotUiuseed   for  crushinfi   purposes: 

ln>pecUon.  samplmc.  and  certification 10923,  10948 

Standards 10953 

Cucumbers: 

lmi)orts.  restriction  on 9690.9917 


s-.;.  iSi:!  '"■:^-.-f  ---.i   : 


r-*    •- 
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AGRICULTURE   DEPARTMENT—Continued 
Cucumbers — Continued 

Marketing  of  cucumbers  crown  in  Florida: 

Limitation  of  shipments 9916,9917 

Pack   specifications __     9916 

Defense  Production  Act:  designation  of  claimant 
agency  with  respect  to  requnements  for  food  for 
all  persons  in  continental  United  Suites  eating' 
out  of  civilian  supplies  and  for  all  other  domestic 

non-industnal  uses  'feed,  seed.  et<:.  I 10964 

Disaster  areas;  designation  of  counties  in  various 
States  as  areas  having  need  for  ai^ricultural 
credit  : 

Alabama 9948 

Arkansas _  10472 

Florida 10499 

Georgia ::_::.:;  10019 

Kansas 9678 

Kentucky '''..'-''.'.'.1"  III' 10126.10100 

Louisiana _  10499 

Mississippi 9756.  io020.  10126   10761 

Pennsylvania "  nogs 

Eggs  and  egg  products: 

Egg  products,  grading  and  inspection  of;  fees  and 

charges,  on  resident  inspection  basis 9666    10953 

Shell   eggs,   grading   and   inspection   of;    fees   and' 

charges,  on  resident  grading  basis 9666  10954 

Fish:  standards,  for  frozen  fish  blocks,  proposed  rule' 

making IQ^gj 

Hominy,  canned;  standards,  proposed  rule  making  9664 

Lands,  certain,  in  Minnesota  and  Wisconsin,  acquired 
under  Bankhead-Jones  Farm  Tenant  Act :  trans- 
fer  to   Secretary    for    use.    administration     and 

disposition 10313 

Milk  and  milk  products;  marketing  of.  mVa nous" mar- 
keting and  sales  areas; 

Arkansas;  Central  area 10734 

Louisiana;   New  Orleans 0790 

Ohio:  ^^28 

Cincinnati ogg^ 

North  Central  area ' 10464 

South  Dakota;  Black  Hills.  __  074^ 

Texas;  North  Texas 1  ogog 

West  Virginia;  Wheeling  iGreater>'_  9725 

National   conservation   program.     See  Conservation 

programs. 
Organization  and  delegation  of  authority:   Agricul- 
tural Research  Service.  Administrator,  contracts 
in    administration    of    screw-worm    eradication 

program io^^n 

Packers  and  Stockyards  Branch:-       " 

Authorization  to  charge  and  collect  fees  for  inspec- 
tion of  livestock: 
Department  of  Agriculture.  State  of  California        10472 
Utah  State  Board  of  Agriculture         _     .         ""     9678 
R^ulations  under  Packers  and  Stockvards  Act 
Bonds;  market  agencies  and  dealers  to  file  on  or 

before  commencing  operations 9725 

Registration:  requirements  and  procedures.  """     9725 
Stockyards,    commission   merchants,    etc      notices 
respecting  posting,  rates,  etc.- 
Posted  stockyards,  etc.:  designation  or  removal- 

Avoca  Auction  Co _  '   innfifi 

Casa  Grande  Cattle  &.  Feed  Co"'fnc  1019^ 

Chandler  Sales  Co. _.  }ni9fi 

Cornelius  Livestock  Co.__  im9R 

Hannibal  Sales  Co..  Inc {nJos 

Hereford  Livestock  Auction,  Inc  innfifi 

Hobart   Stockyards J2o66 

Kankakee  County  Livestock  Marketing'^Asso- 

ciation ,,,«- 

Kelly  &  Holmes  Auction  Sale  TmS? 

Koenig  Sale  Barn Jo}26 

Maxson  Sales  Co..  Inc._.. -...I.::::::::  10066 

Paynes  Livestock  Auction 10126 

l>ocahontas  Sales  Co "III '  10066 

Scott  County  Livestock  Auctionmri""!  10126 

Stockton  Livestock  Commission  Co  ioi26 

Wentz  Brothers  Livestock  Auction  101 2fi 

Westra  Sales  Co III""'"  ioi26 

Willcox  Livestock  Commission   Co"  (formerly 

Willcox  Livestock  Auction) 10126 

Yuma  Valley  Livestock  Auction  Corp. 10126 


P»i, 


AGRICULTURE    DEPARTMENT—Continued 

Stockyards,  commission  merchants,  etc    notices  re 
specting  postin«.  rates,  etc  —Continued 
Rates  and  charges;  petitions  for  moditication  nf 
rate  orders:  "' 

S.unt  Paul  Union  Stockvards  Co 

Sioux  City  Stock  Yards  Co  '" ^^^' 

Union    Stock     Yards,    O.uden.     Utah^marki:    ^" 

.    agencies  at '  ^ 

Peanuts-  So^ 

Dfterminatioii  with  respect  to  supply  of  Valencia 

type  peanuts  for  1957-58  marketing  year  i^.., 

Marketing    quotas,   farm   acreage   alIotment^'";"t;' 

1957   crop _  '        '1 

Pears;    marketing   of   Beurre  b-A"n|oii.' Beurre'sosV    ^^^'* 
Winter  Nells,  etc  .  pears  grown  m  Oregon  Wash' 
ington,    and    California ^      " 


Peas,  frozen:  standards. 


--  1030 


.-.    9649 


100:5 


Plant  quarantine,  control  of  disea.ses.  pests' Vtc"  " 

Domestic   quarantine   notices;    various  States  and 
District   of   Columbia,    quarantine   to  prevent 
spread  of  various  insects,  plant  diseases   etc 
Bullworrn  '  pink  )  :  regulated  areas,  designation  of'    m-.-, 
Khapra  beetle;  designation  of  premises  as  reiru- 
lated  areas.. _ 

Soybean  cyst  nematode;  regulated  areas"  desie^ 
nation  of ' 

Witchweed;  regulated  areas,  designation  of  '    Mit 

Foremn  quarantine  notices;   nursery  stock  plants' 

and  seeds,  propo.sed  rule  making  '  iQegg 

Potatoes:  marketing  of  Irish  potatoes  grown  in  various 
States : 

Colorado ,..., 

Maine [ — "  J 

Michigan:  Upper  Peninsula ""'  10741 

Poultry  and  edible  protlucts  thereof;  grading'andln- 
spection,  fees  and  charges,  grading  performed  on 

resident  grading  basis ggg?  19954 

RaisiiLs:  marketing  of  raisins  produced  fromgrapes 

grown  in  California 9855 

Rice:  marketing  quota,  farm  acreage  allotment  "etc" 

1958  crop 

Soil  bank,  regulations: 
Acreage  reserve  program: 

1956,  Supplement  III 

1958-. ^_^^ iQggj 

Supplement     II— spring-planted     commodities 
(corn,    cotton     (Upland*,    rice,    tobacco, 

wheat) 9644,10887 

Conservation  reserve  program: 

Awarding  of  contracts  through  bid  process 10682 

Conservation  reserve  contract;  modification  and 

determination  of.  etc 9641 

Designation    and    use    of    conservation   reserve" 

eligible  practices  A-7  and  A-8  .     '    9643 

Farm  soil  bank  base _.    _    9643 

Farms   under  new   ownership..   ""  I         9641 

Payments: 
Annual  payments;  determination  of  acreage..    9644 

Limitation  on  payments 9644 

Tenants  and  share  croppers,  additional  provisions 

relating  to:   contracts 9644 

Spinach;  standards,  for  frozen  spinach,  proposed 10123 

Squash  ;  standards,  for  canned  squash  (summer  typei ; 

proposed  rule  making _..    9666 

Sugar;  production,  marketing,  etc.: 
Consumption  requirements  and  quotas: 
Allotment  of  quotas: 

Domestic  beet  sugar  area: 

1957 10075. 10733 

1958 11027 

Mainland  cane  sugar  areas; 

1957 _  .  10431 

1958 11025 

Continental  United  States: 
Consumption  requirements; 

1957 9831 

1958 10732 

Importations  and  marketings,  restrictions  on. 
See  Importations  and  marketings  within 
quota. 
International  Sugar  Agreement,  Import  limita- 
tions.   See  International  Sugar  Agreement. 
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LTURE   DEPARTMENT — Continued 


P;i"e 


11024 
110J4 

10732 


-.    11024 


irlirULTURE    DEPAKIMtr>ii — i^onnnuea 

r  -sumption  requirements  and  quotas— Continued 
Vi-rr  n  countries,  quotas  for.     See  Quotas. 
Hawaii:  consumption  requirements  and  quotas 
See  ul><>  Quotas,  brimr. 

^M'Mi'  requirements.   1958 

Local  consumption  quotas   .. 

impoitation^  and  marketings   within  quota,   re- 
strictions  on   — 

Ixitei-iialional   Su:-ar  A^;reemenl.  import   limita- 
tions   _.-     -    --     - 

p-e;to    Rk'o,     consumption     lequuemeiUs     ana 

quota:-: 
Srr  ahc  Quotas  hrlov. 

S\r-.\y  It  quirements.   1958 

"  Local  con.sumption  quoUis --    11024 

O'lOt.ts  and  proration  of  quota  deficits,  for  do- 
mestic area  'Hawaii.  Put  rto  Rico.  Vii'Min 
Isluiids.  and  continental  Uruled  .States'.  aiid 
{01  Cuba.  Republic  of  Philippine;.-  and  olhir 
foiei'.-n  countries: 
1957  quotas : 
Area    deficils.    and    adjusted    quotas     deu : - 

mmaliou  and  proration  of 

Domestic    areas --    -- 

Fniei'-'ii  countius -- 

19,'i8  quotas  ; 

Dnmcstic  areas 

ForeiL'ii  countries 

Liquid  sugar  quotas,  for  foreign  countries  — 
Eiitiy  of  su'^ar  into  continental  United  States  ex- 
quota.  1057.  for  refining  and  rtturn  to  Customs 

custody 

Prices,  sugarcane:  Puerto  Rico.  1957-58  crop 

Propon  1011:1  te  shires  for  fr.rms.  domestic  beet  su;-:ar 

produciii';   area.   1958  crop 

Wa-e  rate-,  su'-iarcane;  Vu-;.:in  Islands.  1958  caJen- 

dar  ye.ir.    .-    —    

Tobacco:  maiketmg  quota,  farm  acreage  allotments, 
etc  : 
B-jrley.  f.ur-currd.  fire-cured,  dark  air-cured,  and 
Vu:-iiiia  sun-cured  tobacco:  1958-59  marketing 

vear.  proposed  rule  makintr 

Cii^ar-filler    and    cigar-filler    and    binder    tobacco: 
19.S8-59  marketing  year,  proposed  rule  makmu. 
Maryland   tobacco:    1958-59   marketing   year,   pro- 
posed rule  makine 

Tomatoes:  marketing  of  tomatoes  grown  m  Florida. 

lunilation  of  shipments ljD211 

Virusrs.  seium^.  toxins,  etc. : 
Anti-hO'j-cliolcra  scrum.    Sec  Hog  cholera. 
Ho.L'  cholera;    anti-hog    cholera    serum    and    hog- 

choleia    virus ... 

Control  A"ency.  rules  and  regulations  of:  form 

of  price  list - 

Labels,  required  and  permitted  information  on; 

pioposed  rule  makmi' 

Walnuts:  market um  of  ualnuts  grown  in  California. 

Orouon.  and  Washington 9850.9651.9835.102 

Wheat:  marketing  quotas,  acreage  allotments,  etc., 
1949  crop...   _.    .    ... 

WR  FORCE   DEPARTMENT: 

Aircraft  ro^tiicted  areas  over  military  installations. 
designation  in  coordination  with  Air  Force.  See 
viain  heading  Civil  Aeronautics  Administration 

Civil  authorities,  aid  of;  competition  with  civilian 
bands,  use  of  Air  Force  bands; 

Applicability,   revocation 10218 

Statutory  limitations --   10217 

Claims  and  accounts,  death  gratuity;  settlement  of 
accounts,  payments  made  by  finance  officers  in 
specific  case.s' 10218 

Death  gratuity.     See  Claims  and  accounts. 

Medical  c^re  for  dependents.  Defense  Department 
regulations.  See  viain  ficading  Defense  Depart- 
ment. 

Procurement:  armed  services  procurement  regula- 
tions.   Sec  main  heading  Defense  Department. 

Ref^erve  forces,  officers'  reserve;  active  duty,  duration 

and  limitations.  Federal  employees 10218 

AU£N  PROPERTY,  OFFICE   OF: 
Rf'turn  of  vested  property: 

Baumann.  Martha  Johanna 9999 

Beicantal.  Claude  Aime -     9851 


P^SP    ALIEN    PROPERTY,    OFFICE   OF — Continued 
Return  of  vested  property— Continued 

Bercantal.  Lucie 9851 

Boasson.  Charles.-   11099 

de  Weerd.  Leopold  Henri 9721 

Duiinhouwer.  Esther  10251 

Duiker.  Dirk  Jacobus 10116 

Eisensiem.   Dora 11100 

Eiserustem.  Lilli 11100 

Enterprises  Leon  Ballot   9999 

Goodman.  Bernard  Euaen  Fnedrich  Wilhelm 10116 

Orafenberg.  Ernest 11099 

Gutmann.  Lili  Vera 10116 

Harlman.  Gyorgyi 9764 

Heller,  Georg 10511 

Hessle.  Eric  T 10116 

Horcn.sma.  Hendrik  Thomas 11099 

Kikic.  Etela 11100 

Kiame:-.  Bertha,  et  al 11099 

Lestard.  Marguerite 10511 

Meicr-Sauesser.  Hans 11099 

Okada.  Rit.suko IHOO 

Osendarp-de  Man.  Mrs.  W.  M 9851 

Pels,   Federico 11100 

Pouch  Terminal.  Inc 9999 

Proksch.  Karoline 9851 

Sabato.  RafTeela,  et  al...   IHOO 

Savri.i.  H 11099 

Ptaub-Tcrlinden.   Alma 11093 

Staubesand.  Miss  M.  P.  G 9851 

Stcrnberg-Turk.  H.  J 11099 

Stettler.  Hans  Fritz 9999 

Suesskind.  Luise 98.51 

.'Summers,  Edward  Henry 11099 

Syndicate   JozijdholT 10511 

van  Helbergcn.  Ella  Tetia.  et  al 11099 

Wa.ssermann.    Lillv 11099 

Wermeille-Boichat,  Albin 10251 

Woudstra.  Ida  Roncska  Eli:a  Adelaide 9851 

Z;uiuso.  Paolo,  et  al 11100 

Vestmii  orders: 

Ambi  Verwaltung  K.  G.  auf  Aktien.  al 10000 

Hungary  and  Rumania,  unknown  nationals 9910 

Rumania,  unknown  national 9910 

ARMY   DEPARTMENT: 

Sec  E7iai7ieers.  Corp^  of. 

.Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Army.    See  main 
heading  Civil  Aeronautics  Administration. 
Decorations,  medals,  etc.:  decorations  for  individuals: 
Awards  of  decorations,  general  provisions  govern- 
ing:  by  whom  awarded,  peacetime  criteria 9G92 

Certificate  of  appreciation: 

Awards  to  individuals 9693 

Awards  to  organizations 9693 

Supply    -     9693 

Distinguished  Civilian  S'ervice  Medal;  criteria,  de- 
scription and  recommendations 9603 

Foreign  decorations;  Military  Assistance  Program 
and  United  Nations  Truce  supenisory  person- 

xxqX ybyj 

Legion    of    Merit:    criteria    for    Armed    Forces    of 

United  States 9692 

Militaiy  decorations,  appurtenances  to;  i-osette 9693 

Original  i.s.sue  or  replacement : 

Issue  to  be  made  without  cost 9693 

Personnel : 

Active  service  and  active  reserve  components.  _     9693 

Discharged   9693 

Retired 9693 

Special  Certificate  of  Achievement  for  public  and 

community   relations 9693 

Medical  care  for  dependents.  Defense  Department 
regulations.  Sec  main  heading  Defense  Depart- 
ment. 
National  Guard  regulations,  commis.sioned  officers; 
Federal  recognition,  requirements,  persons  eli- 
gible. ROTC  graduates 9918 

Neaotiation.  procurement  by.    See  Piocurement. 
Procurement : 

Armed     services    procurement    Tepulations.      See 

main  heading  Defense  Department. 
Army  procurement  procedure: 

Advertising,  foiTnal;  solicitation  of  bids 109^1 


9831 
9831 
9831 

10732 
10732 
10732 


9843 
10487 

9877 

9879 

10019 
10019 
10019 


10907 
9690 
9678 


9840 
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ARMY  DEPARTMENT— Continued  Page 

Army  procurement  procedure— Continued 
General  provisions,  basic  policies;  transportation 

costs     JQgjg 

Negotiation,  procurement  by : 

Circumstances  permitting  negotiation..  10921 

Small  purchases "  10456 

Supplemental  provisions: 

Administrative  procedures 10922 

Indefinite  delivery  type  contracts :"iedesi"gna- 

^^^^  _  10922 

Transportation  aspects  of  procurementsfrevo- 

C3  tlOn —  __  10090 

ATOMIC   ENERGY  COMMISSIONS 

Byproducts  material,   licensing   of;   modification   of 
temporary   suspension   of   operations   of   M    W 
Kellog  Co.,  Houston,  Texas,  because  of  contami- 
nation  of  facilities  by  byproduct  material     ___       9700 

Commercial  waste  disposal  services.     See  Waste'  disi 
posal  services. 

Consti-uction,  exportation,  etc..  of  utilization  facilities 
licensing  of.     See  Utilization  facilities 

National  Advisory  Committee  for  Aeronautics   report 

respecting  reactor  safeguards.  __  _  '  __     .       9732 

Organization  and  general  information  "  qq7? 

Reactors:  ^^'^ 

Construction,    exportation,    etc.      See    Utilization 

facilities. 
Report  of  National  Advisory  Committee  for  Aero- 
nautics respecting  reactor  safeguards 9732 

Uranium-233,  guaranteed  fair  prices.  ~  lOQfis 

Utilization  facilities:  "^^ 

Construction  and  or  operation:  licenses  and  per- 
mits for  various  companies  for  reactors  and 
critical  experiment  facilities  at  specified  loca- 
tions : 

Aerojet-General  Nucleonics,  San  Ramon,  Calif  10019 
Battelle  Memorial  Institute,  site  near  Columbus, 

Ohio   _  .  __    '  11089 

General   Dynamics   Corp.,    Torrey   Pines"  Mesa" 

San  Diego.  Calif .  .  _.     .      '    9579 

General  Electric  Co.,  Vallecitos  Atomic  Labora- 

tory,  Pleasanton.  Calif.,  hearing 9895  10126 

Martin  Co..  Middle  River,  Md .  9977 

National   Advisory   Committee   for   Aero'nauUcs" 

Plum    Brook    Ordnance    Works.    Sandusky' 


Ohio- 


9896, 9977 


Nuclear  Development  Com.  of  America"  Pawling 

New  York _  10761 

Prosperity  Co..  Syracuse.  N."Y.I"~rZ  11088 

Umversity  of  Florida.  Gainesville.  Fla     .   """_'     9739 
WesUnghouse  Electric  Corp.,  Westinghouse  Re- 
actor    Evaluation     Center.     Westmoreland 
County,   Pa gggQ 

Export  licenses,  for  reactors;  applications,  peVmits" 
;         etc. : 

Aerojet— General  Nucleonics.  San  Ramon.  Calif  • 
Government   of   Belgium   for  exhibition  at 

1958  World's  Pair  in  Bru.ssels _     11088 

American  Machine  &  Foundry  Co.:  Societa'Ri- 
cherche  Impianti  Nucleari  (SORIN) ,  Milano 


Italy 


9978 


Waste  disposal  services,  radioactive:  applications" for 
license  to  provide  services,  filed  by  various 
companies : 

Isotope  Specialties  Co 975^ 

Nuclear  Consultants,  Inc ll'llll."""ll'    9679 

B 


BILL  OF  RIGHTS,  commemorating  adoption  of  (Proc- 
lamation 3213) 


9913 


BUDGET  BUREAU: 

Lands,  certain,  in  Minnesota  and  Wisconsin-  transfer 
to  SecretaiT  of  Agriculture  for  use.  administra- 
tion, and  disposition 10313 


CANAL  ZONE  GOVERNMENT: 
Port  William  D.  Davis  Military  Reservation;  removal 

of  Parcel  No.  l  (CZO  48) 1 __     9937 


CANTON  ISLAND,  extension  of  period  for  establish     .u 
ment  of  adequate  shipping  service  for.  and  deferrw   ^ 
extension  of  coastwise  laws  to  (Proclamation  3215)    i^^ 

CAREER  APPOINTMENTS,  in  civil  service      See  r^v:^  ^^ 
Service  Commi.ssion.  ^'^" 

CIVIL  AERONAUTICS  ADMINISTRATION: 

Air  traffic  control: 

Air  traffic  control  rules 

Airport  traffic  control:  ^21 

Airport  traffic  control  towers,  operating  instruc 
tions    for;    radio    procedures,    interphone 
faculties,  field  lighting  systems,  etc  m,, 

Control  zone,  special  VFR  operations  within""   m 

General   responsibility _  "  f" 

Information:  "~  '" ^^22 

Field  conditions,  information  on  qo,, 

Local  traffic  information rrf 

Landing    area,    control    of    traffic    on'and'in 
vicinity  of;  traffic  and  taxi  pattern  run 
ways  for  landings  and  takeoffs,  etc  '  qo,, 

Preventive  control __        " rr" 

Radiotelephone  technique:  operation"""oTradioI 

telephone  facilities,  and  calls  and  replies      9q« 
Signals,  visual;  portable  traffic  light,  light  si^I 

nals.  flag  signals,  etc...  ^     «„. 

Traffic  clearances  and  phraseologies.  sVanda'rd"   99 
General  provisions:  definitions  of  terms,  basis  and 

purpose,  air  traffic  control  service,  etc  aav 

Special  air  traffic  rules;  changes  in  weather  rVportl 

ing  station  used  to  determine  ceiling  infioo 

Civil  airways,  designation  of """"iMni   S 

Colored  civil  airways  (amber,  blue.'gr-een^led)....  10322 

VOR'iv1/Ti^\";r"'  '"'""•  '"■"^-  ^^°P^-  ^^--  '^^ 

m^Sn": ^°335. 10913 

Transcontinental •  JJj^j 

Control  areas,  control  zones,  and  reporti'ng" 'points' 

designation  of 10304  in-iT:  in«« 

Control  areas:  10^04.10317.10358 

Colored  civil  ain\-ays  (amber,  blue,  green,  red...  10371. 

Continental  control  areas   (airspace  24  000  feet 

and  above) 1Q429 

Extension  of  control  areas "11  10375. 10914 

Introduction;  basis  and  purpose,  terms,  "control 

areas ^qj^^ 

VOR  civil  airway  control  areas: 

-  Control  area  alterations ..  10425 

Domestic _ _._."™"io4i9. 10916 

Hawaiian io425 

Control  zones: 

Additional  control  zones 1 10395,10915 

Three  mile  radius  zones l'~".J....  10394 

Five  mile  radius  zones IIII'IIII"!!  10395 

Reporting  points: 

Colored  civil  airway  (amber,  blue,  green,  red) 10413, 

10916 

Other  reporting  points 10419 

VOR  civil  airway  reporting  points: 

Domestic ___  10425, 10916 

Hawaiian io429 

Instrument  flight  rules:  

Altitudes;  minimum  en  route  IFR  altitudes,  par- 
ticular routes  and  intersections: 
Colored  civil  airways  (amber,  blue,  green,  red)_.  10439 

VOR   civil   airways 10439 

Instrument  approach  procedures;  procedure  altera- 
tions: 

Instrument  landing  system  procedures 9656. 

9838,  9919.  10306, 10731 

Radar  procedures 9657,9920,10308 

Radio  range  procedures: 
Low  or  medium  frequency  range,  automatic 
direction  finding,  and  very  high  frequency 

omnirange  procedures 9653. 

9742,  9837,  9919,  10305, 10729 
Terminal  very  high  frequency  omnirange  pro- 
cedures   9655, 10366 
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nviL  AERONAUTICS  ADMINISTRATION— Con.  P^e« 

r,r<.anization  and  functions: 
Airoort   District    Offices,    establishment    of.    with 
nece.'-sary  revisions  in  areas  served  by  District 

Offices  in  Retiion  1  10965 

Plight  Operations  and  Airworthiness  District  Offices. 

^  functions,  locations,  and  specialties 10499 

p«trJcted  areas  over  Anny,  Navy  and  Air  Force  in- 
stallations in  various  States:  alterations: 

Yexas 10304 

Washlns-'ton 10304 

CIVIL  AERONAUTICS  BOARD: 
Ace  dent  investigation  of.  occurring  in  Pacific  Ocean 
hptu'een   San   Fiancisco.    Calif.,    and    Honolulu. 

^   H 10114 

Air  taxi  cViUficalion  and  operation  rules;  propo-sed 

rulemaking- 10466 

Air  traffic  rules: 

Definitions:  control  area,  proposed  rule  making 9868 

General  provisions;  acrobatic  flight,  proposed  rule 

makin.^ 9868 

Instrument  flit;ht  rules  (IFR>  : 

IFR  cruisin:-;  altitudes,  proposed  rule  making 9368 

Instrument  approach  procedures,  proposed  rule 

making 9868 

Two-way  radio  failure  procedures,  correction —  10304 
Visual  fli;4ht  rules  i  VFR  »  : 
Basic   VFR   minimum    weather,    proposed    rule 

makin'T 9868 

Special  VFR  minimum  weather  conditions  in  con- 
trol  zones. 9868 

\TR  cruising  altitudes,  proposed  rule  making 9868 

Airworthiness  requirements  for  various  types  of  air- 
craft : 
Aircraft  other  than  airplanes.    Sec  Rolorcraft  air- 
worthiness. 
Airplane  airworthiness: 
Acrobatic  category  airplanes.   See  Normal,  utility. 

and  acrobatic  categories. 
Normal,  utility,  and  acrobatic  categories;  trans- 
port category  airplanes: 
Airplanes  equipped  with  standby  power,  special 

refiulations  for:  proposed  rule  making 10464 

Strentith  requirements,  design  loads  and  load 

distributions  10016 

Transport    categories;    transport    category    air- 
planes equipped  with  standby  power,  special 

regulation  for,  proposed  rule  making 10464 

Rotorcraft:    normal    category,    anticoUision    light 

standards  for 10016 

Certificates,  repair  station;  modification  or  amend- 
ment to  certificates,  change  of  location,  or  in 

housing  and  facilities 10309 

Commercial    operator    certification    and    operation 

rules;  certificate  required 10912 

Economic  regulations,  for  air  carriers: 
Accounts,  records  and  memoranda,  preservation  of; 

flight  coupons  by  service  rate  air  carriers 9690 

Accounts,  uniform  system  of,  for  certificated  air 
carriers;  general  reporting  provisions: 
General    reporting    instructions;    proposed    rule 

making 10759 

Introduction  to  system  of  reports,  proposed  rule 

making 9699 

Reports,  of  stock  ownership  and  other  interests; 

schedule  of  data 10076 

Hearings,  investigations,  etc. : 
Accidents,  investigation  of.    See  Accidents. 
Companies  and  cases,  list  of.  see  list  at  end  of  this 
agency. 
Helicopter,  certification   and   operation   rules.     See 

Scheduled  air  carriers. 
Irregular  air  ca^rrier  and  off-route  rules;   transport 
category  airplanes  equipped  with  standby  power. 

proposed  special  regulation  for 10464 

Procedural  regulations;  economic  proceedings,  rules 
of  practice  in: 

Adequacy  of  service  petitions 10436, 10439 

Economic    enforcement    proceedings;    complaints. 

docketing  of  petition,  answer,  etc 10436. 10438 

General  rules;  subpenas 10436.  10438 

Reports  of  air  carriers.    See  Economic  regulations. 
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CIVIL  AEJIONAUTICS  BOARD— Continued 
Scheduled  air  carriers: 
Helicopter  certification  and  operation  rules;  notice 

of  oral  argument 10758 

Interstate  certification  and  operation  rules: 

Services  and  facilities;  high-altitude  operations. _  10728 
Transport    category     airplanes    equipped     with 
standby  power,  special  regulation  for;  pro- 
posed      10464 

Out'  ide  continental  United  States,  certification  and 
operation  rules:  transport  category  airplanes 
equipped  with  standby  power,  proposed  special 

retiulation    for 10464 

Hearmgs,   investigations,   etc.: 

Blatz  Airlines.  Inc 9757 

Certificated  air  carrier  mihtary  tender  investiga- 
tion       9897 

Continental  Air  Lines.  Inc 10232.  10762 

Eastern  Airlines,  Inc 9948 

Feroe,  Onille  J 9757 

Flying  Tiger  Line,  Inc 9735 

Hughes.  Howard  R 9735 

Hughes  TWA-Atlas-Noiiheast  Airlines  case 9897 

Linea  Aerea  Nacional  de  Chile 10313 

Linea  Expresa  Bolivar  Compania  Anonima 10232 

National  Airlines.  Inc 10115 

Northeast  Airlines.  Inc 9735 

Railway  Express  increased  valuation  and  C.  O.  D. 

charges    9680 

Resort  Airlines.  Inc 9757.  10115 

Southeastern  Area  local  service  case 10498 

Southwest  Airways  Co..  et  al 10499 

Trans-World  Airlines,  Inc 9735,  9845 

World  Wide  Airlines,  Inc 9948 

CIVIL  SERVICE  COMMISSION: 

Appeals  by  veterans.    See  Veterans. 
Appointments : 

Career  appointments;  conversion  of  career-condi- 
tional  appointments   of   disabled   veterans   to 
career  appointments  (Executive  Order  10745 >_  10025 
Educational  requiiements.    See  Education  (formal) 

requirements. 
To   positions   excepted   from   competitive   service. 
See  Exceptions  from  competitive  senice. 
Demotion.    See  Sepiarations. 

Education  (formal)  requirements  for  appointment  to 
certain    scientific,    technical,    and    professional 
positions: 
Farm  management  supci'visor.  farm  management 

officer,  and  farm  management  representative. _     9739 
Junior  professional  assistant;   farm  management 

supervisor,   revocation 9739 

Mathematical  statistician 8723 

Exceptions  from   competitive   service.   Civil   Service 
Rule  VI: 
Method  of  filling  excepted  positions  and  status  of 

incumbents   10088 

Schedule  A.  positions  other  than  confidential  or 
poUcy-determining,  for  which  examination  is 

not   practicable 10088 

Agencies    with    positions    added,    amended,    or 
revoked : 

Agriculture  Department 9723.  10431 

Federal  Housing  Administration 10719 

Housing  and  Home  Finance  Agency 9723.  10719 

Interior   Department 9723,10719 

Small  Business  Administration 10679 

State  Department 10479 

Treasury   Department 9723 

Schedule  B.  positions  other  than  those  of  con- 
fidential or  policy-determining  character  for 
which  it  is  not  practicable  to  hold  competitive 

examination 1 10095 

Schedule  C.  positions  of  confidential  or  policy-de- 
termining   character 10095 

Agencies    with    positions    added,    amended,    or 
revoked : 

Interior  Department 10304 

Reclamation   Bureau 10304 

Ti-easui-y   Department 8723 

Holidays,  Christmas ;  Government  employees  excused 
from  duty  one-half  day  December  24.  and  Decem- 
ber 31,  1957  (Executive  Order  10744) 10001 


INDEX,   DECEMBER    1957 


CIVIL  SERVICE  COMMISSION— Continued  ^^2^ 

Pay  regulations: 

General  compensation  rules;  employee  and  position 
brought  under  Classification  Act.  receiving  com- 
pensation in  excess  of  maximum  scheduled  rate, 

shall  be  paid  maximum  rate  of  grade 10029 

Increase  in  minimum  rates  of  pay.  certain  positions: 

^    Architects- 10115 

Chemists 10115 

Electronic  research,  development,  and  test  posi- 
tions    10115 

Engineering    draftsman    positions,    certain,    in 

Utah    9680 

Engineers,  professional 10115 

Forest  products  technologists 10066 

Geophysical  exploration,  survey,  and  investiga- 
tion, certain  positions 10115 

Internal  Revenue  agent  and  collection  officer  posi- 
tions in  El  Centro,  Calif 10762 

Metallurgists 10115 

Patent  positions,  professional 9735 

Physical  science  administration  positions 10115 

Physicists 10115 

Technologists,  forest  products 10066 

Technology  positions,  certain 10115 

Separations,  suspensions,  and  demotions: 
Authority  ,of  Commission  to  investigate  removal, 
suspension,  reassignment  or  demotion  of  em- 
ployee who  establishes  that  procedure  of  Com- 
mission was  not  followed 10029 

Procedure  in  separating  employees  serving  proba- 
tionary or  trial  period 10029 

Special  transitional  authorities;  compensably  disabled 
veterans: 

Appeals  to  Commission  respecting  status 10304 

Conversion  of  career-conditional  to  career  appoint- 
ment; comp>ensable  service-connected  dis- 
ability of  ten  percent  or  more 10304 

Veterans,  compensably  disabled: 

Appeals  to  Commission  respecting  status _   10304 

Conversion  of  career-conditional  to  career  appoint- 
ment; compensable  service-connected  disability 

of  ten  percent  or  more 10304 

Executive  Order  10745  respecting 10025 

COAST  GUARD: 
Explosives  or  other  dangerous  articles;  transportation 
or  stowage  on  board  vessels: 
Cargo   handling   and   stowage   devices:    container 

si>ecifications.  magazines,  correction 10062 

Classification  of  explosives: 

Class  A  explosives 10060 

Class  B  explosives 10060 

Class  C  explosives 10060 

Inflammables : 
Liquids: 

Classification    10061 

Correction  of  prior  document 10062 

Limited  quality  shipments;  correction 10062 

Solids : 

Classification 10061 

Exemptions  for 10061 

Liquids : 
Combustible: 

Classification 10062 

Exemptions  for 10062 

Corrosive : 

Classification 10061 

Exemptions  for 10061 

Inflammable.     See  Inflammables. 
List  of  explosives  and  other  dangerous  articles  and 

combustible  liquids 10059 

Oxidizing  materials: 

Classification 10061 

Exemptions  for 10061 

Poisonous  articles;  classification 10062 

Shipper's  requirements  with  respect  to  pro- 
hibited packing 10060 

Marine  engineering: 

Construction;     cylindrical     shells,     computations, 

table 9940 

Installations,  tests,  inspections,  of  boilers,  etc.: 

Installations;  boiler  uptakes 9944 

Tests  and  inspection  of  piping,  valves,  and  fit- 
tings; shop  test 9944 


COAST  GUARD— Continued  |^ 

Marine  engineering — Continued 

Machinery,  main  and  auxiliary;  steering  apparatus 
rudder  stops  and  followup,  after  steering  sta- 
tion, controls  and  cables,  etc '   «„., 

Materials:  ^^ 

Bolting  and  nut  material,  carbon  and  alloy-steel- 

table,  material  specifications '    r^^. 

Castings:  " ^^ 

Iron;  table,  material  specifications qa^ 

Steel;  table,  material  specifications IIII"    m!! 

Forgings.  steel;  table,  material  specifications""    -^ 
Pipe;  carbon  and  alloy-steel  and  wrought  iron" 
Plate: 

Aluminum  alloy;  table,  material  specifications     9940 
Steel,  marine  boiler;  table,  material  specifica- 
tions     gg«j 

Staybolt  and  rivet  steel;  table,  material  specifi- 
cations       jgog 

Tubes:      ♦ 

Carbon    and    alloy-steel    and    wrought   iron; 

table,   material   specifications ^   gg^Q 

Copper,  seamless  and  copper  alloy;  table,  ma- 
terial  specifications gg^Q 

Piping  systems  and  appurtenances: 
Detail  requirements:   material,  design  pressures 
and  thickness  of  pipes,  expansion  and  flexi- 
bility, etc g94i 

General;  plan  approval "    g94j 

Pumping  arrangements  and  piping  systems^ 
steim  and  exhaust  piping,  bilge  pumps,  fuel- 
oil  service  systems,  etc g942 

Pressure    vessels,    unfired;    general    requirements' 

condensers,  jacket  water  coolers,  etc I   9940 

Welding : 
Arc  welding  and  gas  welding;  welded  pipe  fit- 
tings   _ g943 

Tests  and  inspection;  test  plates 9g43 

Organization;  Captain  of  Port  Office  and  Port  area 

for  Wilmington.  N.  C,  address  and  description  of.  lOJlfl 
Security  of  vessels,  harbors,  and  waterfront  facilities: 
Control  over  movements  of  vessels^  advance  notice 
to  Captain  of  Port  of  time  of  vessel  arrival, 
address  and  description  for  Wilmington.  N.  C.  10310 
Explosives  or  other  dangerous  cargoes;   handling 
within  or  contiguous  to  waterfront  facilities: 
Conditions  for  designation  as  designated  water- 
front facility: 
Arrangement  of  cargo,  freight,  merchandise..  10303 

Lighting   10303 

Pier  automotive  equipment 10303 

Trucks  and  other  motor  vehicles 10303 

Welding  or  hot  work 10303 

Designation  of  waterfront  facihties 10302 

General  definitions 10302 

General  permit  for  handling  dangerous  cargo; 

certain  classes 10303 

Permits  required  for  handling  designated  dan- 
gerous cargo 10303 

Supervision  and  control  of  dangerous  cargo 10303 

Identification  of  persons;  credentials  for  persons 
requiring  access  to  waterfront  facilities  or 
vessels : 

Great  Lakes 10301 

Western  rivers 10301 

COASTWISE  LAWS;  deferment  of  extension  to  Canton 

Island    (Proclamation   3215) 10073 

COMMERCE   DEPARTMENT: 

■See  Civil  Aeronautics  Admiiiistratiori. 

Civil  Aeronautics  Board. 

Foreign  Commerce  Bureau.  ^ 

Foreign-Trade  Zones  Board. 

Maritime  Administration  and  Federal  Maritime 
Board. 

National  Shipping  Authority. 
Air  Navigation  Development  Board;   establishment, 

organization,  and  functions,  revocation 1M~ 

Appointments  without  comp>ensation  and  statements 

of  financial  interests  under  Defense  Production 

Act  of  1950 9679.9699,9700.9979,10473,10701 

Authority,  delegation  of.  from  General  Services  Ad- 
ministrator to  Secretary;  contracts  for  supplies 
and  services  in  connection  with  National  Bureau 
of  Standards  programs ^^*^ 
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COMMERCE  DEPARTMENT — Continued  P^ge 

Bonds  surety,  position  schedule;  invitation  to  bid 9845 

nefense  Production  Act;  designation  as  claimant 
agency  with  respect  to  requirements  for  food  for 

non-food  industrial  uses  (feed,  seeds,  etc.) 10964 

Liauidation  Division;  preservation  of  certain  records 
of   former    Office    of    Price    Administration    to 

January   1.   1959 10218 

COMMODITY  CREDIT  CORPORATION: 
Commodities  acquired  through  price  support  opera- 
tions; sales  of  certain  commodities  at  fixed  prices 
(domestic  and  export  sales  lists),  for  December 

1957 — 9842 

Grain  sorghums;  loan  and  purchase  agreement  pro- 
gram. 1957.  Ohio  basis  county  support  rate 10679 

Grains  and  related  commodities: 
Farm  storage  facilities.    See  Storage  facilities. 
Storage  facilities,  farm;  mobile  drying  equipment 
(air-circulators,    ventilators,    tunnels,    power- 
fans,  etc.)  for  farm  commodities,  1957  program 
to  finance  purchase  of: 

Eligible  equipment 9725 

Terms  and  condition  of  loan;  amount 9725 

Peanuts;  price  support  program,  1957 9913 

Wool;  payment  program.  1958: 

Shorn  wool 10719 

Unshorn  lambs  (pulled  wool) 10719 

COMPTROLLER   OF  THE   CURRENCY  BUREAU: 

National  banks  acting  as  brokers  or  agents  for  loans 
on  real  estate: 
Insurance  agents,  requirements  for  banks  acting  as ; 

copies  of  reports 10075 

Real  estate,  loans  on.  national  banks  acting  as  brok- 
ers or  auents  for;  copies  of  reports,  etc 10075 

CUSTOMS  BUREAU: 
Alumina  to  be  used   in  producing   aluminum,   free 

entry  of 10103 

Appraisement,  coal  tar  products;  appraiser  of  mer- 
chandise at  New  York  to  issue  list  of  domestic 

products,  removed  from  or  added  to  file 10102 

Articles  conditionally  free,  subject  to  reduced  rate, 
etc.;  withdrawal  of  supplies  and  equipment  for 
vessels,  exemption  from  customs  duties  and  in- 
ternal-revenue tax,  proposed  rule  making 10019 

Authority,  delegations  of,  by  Commissioner: 
Collection  Districts,   rearranged;    continuation   in 
effect  of  all  existing  delegations  of  authority 

and  functions,  rescission 10232 

Each  collector  of  customs  of  rearranged  collection 
district,  to  perform  all  functions  for  such  addi- 
tional territory,  rescission 10232 

Coal  tar  products.     See  Appraisement. 
Customs  districts,  ports,  and  stations: 
Customs  collection  districts  and  ports;  field  organi- 
zation, collection  districts,  rearrangement  of, 

rescission 9894 

Requirements  for  transaction  of  customs  business 
at  places  other  than  ports  of  entry,  Taku  Inlet, 
Alaska,  revocation  of  designation  as  customs 

station 10483 

Free  entry,  certain  importations: 

Alumina  to  be  used  in  producing  aluminum 10103 

Bona  fide  gifts  from  members  of  Armed  Forces; 
exception,  alcoholic  beverages,  certain  ciga- 
rettes     10103 

Gifts,  bona  fide,  from  members  of  Armed  Forces,  free 
entry  of;  exception,  alcoholic  beverages,  certain 

cigarettes    10103 

Safety  pins,  adjustment  of  rate  of  duty  (Proclama- 
tion 3212) 9687 


DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Navy  Department. 

Defense  Production  Act:  designation  of  Department 
as  claimant  agency  with  respect  to  food  require- 
ments of  military,  including  food  for  foreign 
civilian  or  for  foreign  forces. _ 10964 


DEFENSE  DEPARTMENT— Continued  Pag* 

Medical   care   for   dependents   of   members   of   uni- 
formed services;  medical  care  in  civilian  facili- 
ties: 
Charges: 

Hospitals  having  only  private  rooms 9741 

Note  added 9741 

Patients  readmitted  to  civilian  hospital  within 

14    days 9741 

Terms  of  reference  and  rules  for  provision  of  au- 
thorized  medical  care   from  civilian  sources; 

applicable  terms,  ward  accomodations 9741 

Procurement   regulations,   armed   services;    editorial 

changes   11040 

DEFENSE  MOBILIZATION,  OFFICE  OF: 

Defense    Mobilization    Board,     membership;     Small 

Business  Administration   <DMO  1-27) 9937 

DEVELOPMENT  LOAN  COMMITTEE;    establishment 

(Executive  Order  10742) 9689 

DRUGS : 

Certification,  testing,  etc.     See  Food  and  Drug  Ad- 
ministration. 
Findings    respecting    properties    of    certain    drugs. 
iSee  Treasury  Department. 


ENGINEERS,  CORPS  OF;  ARMY  DEPARTMENT: 

Anchorage  regulations;  anchorage  grounds: 

Delaware;  Delaware  Bay  and  River 10218 

Florida';  St.  Josephs  Bay.  Port  St.  Joe 9694 

Bridge  regulations: 
Florida;  Palm  River,  near  Tampa.  Atlantic  Coast 

Line  Railroad  Co.  Bridge,  revocation 9695 

Illinois;   Highway  and  railroad  bridges  at  Pekin. 

Peoria  and  Joliet 10219 

Maine: 

Machias  River,  East  Machias  Highway  Bridge 

betw-een  Machiasport  and  East  Machias 9829 

Narraguagus  River,  State  Highway  Commission 

bridge  at  Milbridge ' 9829 

Danger  zone  regulations;  Virginia,  Chesapeake  Bay, 

south  of  Tangier  Island,  naval  firing  range 9694 

Fishing  regulations,  California;   San  Francisco  Bay 

and  tributaries,  floating  or  drifting  fish  nets..  10003 
Navigation  regulations;   Michigan,   St.   Mary's  Falls 
Canal  and  Locks,  security,  restrictions  on  transit 

of  vessels,  pleasure  craft 9695 

Reservoir  areas,  public  use  of;  Georgia,  Buford  Reser- 
voir area.  Lake  Sidney  Lanier,  Chattahoochee 
River    9694 

EXECUTIVE  OFFICE  OF  THE   PRESIDENT: 

See  Defense  Mobilization,  Office  of. 
EXECUTIVE  ORDERS.     See  Presidential  documents. 
EXPORT-IMPORT  BANK: 
Development    Loan    Committee,    representation    on 

(Executive  Order   10742) 9689 

Loans  of  foreign  currencies  accruing  from  sale  of 
surplus  agricultural  commodities  (Executive 
Order  10746) __ _ 10027 


FARM  CREDIT  ADMINISTRATION: 

Administrative  officers,  functions  of;  Chief  or  As- 
sistants to  Chief,  Administrative  Division,  au- 
thorization  to   authenticate   documents,   certify 

official  records,  and  affix  seal 9735 

Federal  land  banks  generally;  interest  rates  on  loans 

made  through  a.ssociations 10001 

Information  and  records: 

Information  regarding  agencies  under  supervision 
of  Administration,  borrowers  and   applicants 

for  loans,  and  personnel,  release  of 10479 

Records,  of  faim  credit  examiners,  land  bank  ap- 
praisers, and  official  records  generally,  dis- 
closure  of 10481 

Witness,  officer  or  employee  summoned  as 10481 

National  farm  loan  associations;  conduct  of  em- 
ployees, prohibition  against  fee  splitting 10483 
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FARM   CREDIT  ADMINISTRATION— Continued 
Personnel : 

Information  regarding   personnel.     See  Informa- 
tion and  records. 
Prohibited  acts,  soliciting  support  in  polls  for  dis- 
trict or  board  membership,  etc 

Records,  disclosure  of.    See  Information  and  records. 
Witness,  officer  or  employee  summoned  as 

FARMERS  HOME  ADMINISTRATION: 

Account  servicing;  routine  servicing; 

Account  servicing  policies:  application  of  payments 
on  farm  ownership,  soil  and  water  conservation 
(except  water  facilities  coded  J  but  including 
water  facilities  coded  13  P  > .  farm  hou.sing.  rural 
rehabilitation  and  resettlement  project  associa- 
tion and  other  real  estate  loan  accounts,  addi- 
tional  accounts 

Payment  in  full  from  borrower's  funds,  refinanc- 
ing by  new  lender  on  noninsured  basis,  and  sale 
of  farm  except  when  holder  finances  purchaser. 

Emergency  feed  program,  1954;  revocation 

Farm  ownership  loans: 

Policies  and  authorities;  average  value  of  farms  in 

Pennsylvania    

Processing  of  subsequent  insured  loans;  loan  closing 

actions   

Feed;  emergency  feed  program.  See  Emergency' feed 
program. 

FEDERAL  CIVIL  DEFENSE  ADMINISTRATION: 

Survival  plan  projects.  FCDA:  participation  by  States 
in  projects  for  study  of  measures  designed  to  mini- 
mize effects  upon  civilian  population,  deal  with 
emergency  conditions,  and  effectuate  emergency 
repairs  to,  restoration  of.  damaged  or  destroyed 
vital  facilities,  by  enemy  attack  upon  United 
States  L 

FEDERAL  COMMUNICATIONS  COMMISSION: 

Alaska;  public  fixed  stations  and  stations  of  maritime 
services  in 

Applications  for  licenses,  authorizations,  etc Z 

Easi4  and  purpose , 

Definition  of  terms "III","!" 

Fixed  service  frequencies,  assignment  and  use  of." 
Frequencies,  assignment  and  use  of.   See  Fixed  .serv^ 

ice  frequencies;  Maritime  service  frequencies. 
Maritime  service  frequencies,  assignment  and  use  of. 
Station    authorizations;    license    period,    dispatch 

points,  etc 

Station  and  operating  requirements;  hours  of  serv- 
ice, documents  required,  records,  etc 

Technical  requirements,  standard ;  frequency  toler- 
ance, emission,  transmitter  power,  etc 

Antenna  structures,  construction,  marking  and  light- 
ing of:  proposed  rule  making,  extension  of  time_ 
Authority,  delegation  of.   See  Organization. 
Aviation  services: 
Aeronautical  fixed  stations;  eligibility,  and  scope  of 

service,  proposed  rule  making 

Civil  Air  Patrol  stations: 

Fiequencies  available 

Scope  of  service,  operation  at  temporary  loca- 
tions   

Canadian  broadcast  stations,  changes  pursuant  to 
North  American  Regional  Broadcasting  Agree- 
ment   

Civil  Air  Patrol.   See  Aviation  services." 
CONELRAD: 

Emergency   weather   warnings;    attention   signals 
for 

Plan  of  station  operation  in  case  of  air  attack  or 
threat   thereof;    experimental,    auxiliary    and 

special  broadcast  services 

Domestic  public  radio  services  (other  than  maritime 
mobile) ;  various  services: 
Land  mobile  radio  service,  frequencies 
Rural  radio  service;  frequencies,  Puerto 'Rico,'~a'nd 

Virgin  Islands 

Emergency  radio  service,  special.  See  Public"  safety 
radio  services. 

Emergency  weather  warnings  by  CONELRAD  See 
CONELRAD. 
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10481 


10211 


10885 
9877 


9590 
10483 


9885 


10076 
10077 
10076 
10077 
10082 


10084 
10078 
10079 
10081 
11087 

10226 
9944 
9944 

9875 

9945 

10219 

10221 
10221 


FEDERAL  COMMUNICATIONS  COMMISSION~Con    Ni 
Experimental,  auxiliary,  and  special  broadcast  serv' 
ices: 
CONELRAD  plan  of  station  operation  in  case  of 

ail-  attack  or  threat  thereof ,. 

Television  broadcast  stations;  low  power  rep^Tter 
stations,  proposed  rule  making,  extension  of 

time 

FM  broadcast  stations.  See  Radio  broadcast  servi^" 
Fire  radio  service.  See  Public  safety  radio  services 
Forestry-conservation  radio  service.    See  Public  safety 

radio  services. 
Frequencies  and  channels: 
See  also  Frequency   allocations   and   radio  treaty 
matters.  '' 

Frequency  bands: 

2182  kc ,„„ 

2670  kc S 

26.62    mc "  ^S 

35.22-35.58   mc "" Jj^, 

43.22-43.58  mc "  JJ 

143.91  mc : *2 

152-162   mc 1::"" '  jjg 

Services  and  stations:  "' 

Alaska,  stations  in }q|u.. 

Avia tion   sei-vices ' " "  9944  iirj 

Canada;  broadcast  stations _'.V.      '  93^- 

Domestic  public  radio  services ""         10221 

FM  broadcast  stations.  Class  B..  9705,  9979  10228  \m 

Maritime  radio  services '  '  i^^ 

Mexico;   broadcast  stations uq^ 

Public  safety  radio  services II  10031 

Puerto  Rico,  stations  in ""'  10221 

Television  broadcast  stations ^ 

,,..,,,        ,   ,  9946.  10225,To"2"26,  10495 

Virgin  Islands,  stations  in 10221 

Frequency  allocations  and  radio  treaty  matters: 
See  also  Frequencies  and  channels,  above. 
Allocation,  assignment,  and  use  pf  radio  frequencies, 
table  of  frequency  allocations  for  use  by  various 
services: 

26.62  mc 9945 

123.7-131.9  mc _       iio^j 

143.91    mc "    994, 

Equipment  type  approval  and  type  acceptance,  edi- 
torial amendments 110:3 

Laws,  treaties,  agreements,  and  arrangements  re- 
lating to  radio;  Appendix  A,  editorial  amend- 
ments   1069J 

Hearings,  orders,  etc.;  names  of  companies  and  sta- 
tions, see  list  at  eiid  of  this  agency. 
Highway  maintenance  radio  service.  See  Public  safety 

radio  services. 
International  Telecommunication  Union,  revision  of 

radio  regulations;  first  notice  of  inquiry. 9S82 

Maritime  radio  services: 
In  Alaska.     See  Alaska, 

Land  stations,  coastal 10253 

Appendix  I;  location  of  engineering  field  oflBces 

and  monitoring  stations 1029T 

Applications  for  licenses,  authorizations,  etc 10258 

Basis  and  purpose 10254 

Coast  stations: 
Telegraphy,   use   of;    eligibility    requirements, 
frequencies  used,  nature  of  service,  etc.—  1027" 

Limited  coast  stations 1027" 

Public  coast  stations 10277 

Telephony,    use    of;    eligibility    requirements, 
nature  of  service,  frequencies  used,  etc.: 
Limited    coast   stations    and   marine-utility 

stations : 102M 

Public  coast  stations 103* 

Radiotelephone      operating      procedures, 
general;    limitation   on   calls,  station 

documents  and  records 10287 

Definition  of  terms 10254 

Developmental  stations;    use  of,  developmental 

program,  identification,  etc. lOW' 

Fixed  stations  associated  with  maritime  mobile 

service 10233 

Control,  repeater,  and  relay  marine  stations; 
ehgibility  and  technical  requirements, 
points  and  need  of  communication,  etc 10-54 
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trDERAl  COMMUNICATIONS  COMMISSION— Con.     P^ge 
Fixed  stations  associated  with  maritime  mobile 
service — Continued 
Fixed  stations,  maritime;  eligibility  and  tech- 
nical requirements,  points  of  communica- 
tion, etc 10293 

Receiver-test  stations,  marine;  eligibility  and 
technical  requirements,  station  identifica- 
tion and  records,  etc 10293 

Mobile  service: 
Fix?d     stations     associated     with     maritime 
mobile  service.    See  Fixed  stations,  above. 
Land  mobile  service,  stations  operated  in.  for 

maritime   purposes 10296 

Communication  points,  cooperative  use  of  fa- 
cilities, frequencies  assignable,  etc 10296 

Shipyard  base  and  mobile  stations;  eligibility 
for,  showing  precedent  to  station,  limi- 
tation on  number  of,  etc 10296 

Operating  requirements,  general;  applicable  in- 
ternational regulations,  use  of  frequency 
assignments,  secrecy  and  priority  communi- 
cations, etc 10273 

Operator    requirements;     authorized     operator, 

location,  waiver  of  license,  etc 10272 

Radiolocation  service,  maritime,  stations  on  land 
in;  limitation  on  station  authorizations,  fre- 
quencies, special  conditions 10292 

Station     authorization;      construction      period, 

changes,  equipment  and  service  tests,  etc —   10262 
Station  requirements,  general:  inspection,  post- 
ing licenses,  location  and  equipment  require- 
ments, etc 10265 

Technical  requirements,  standard;  frequency 
tolerance,  emission,  transmitter  require- 
ments, etc 10269 

Telegraphy,  use  of,  by  coast  stations.    See  Coast 

stations. 
Telephony,  use  of,  by  coast  stations.    See  Coast 

stations. 
Violations;  answer  to  notices  of,  and  reports  of 
infringements  of  international  radio  regu- 
lations     10297 

Shipboard  stations 10143 

Appendix  I:  location  of  engineering  field  oflBces 

and  monitoring  stations 10206 

Appendix  II;  tables  of  ship  radiotelegraph  fre- 
quencies from  2000  kc  to  23000  kc  and  ship 
radiotelephone  frequencies  from  4000  kc  to 

23000  kc 10207 

Appendix  III;  general  exemption  orders  issued 
exempting  ships  from  compulsory  radio  pro- 
visions     10209 

Appendix  IV;  notices  listing  coast  stations  au- 
thorized for  public  ship-shore  telephony  on 

2638  kc 10209 

Applications  for  licenses,  authorizations,  etc 10148 

Basis  and  purpose 10144 

Compulsory  radio  installations : 
General  exemption  order  exempting  ships  from 
compulsory    radio    provisions     (Appendix 

III>    10209 

Inspection  of  installation 10186 

On  ship.s  subject  to  Great  Lakes  Agreement; 
periodical  sui-vey  of  radiotelephone  instal- 
lations, certificates,  etc 10194 

On  ships  subject  to  Part  II  and  Part  III  of  Title 
III  of  Communications  Act  or  on  United 
States  ships  subject  to  Safety  Convention: 
Radiotelegraph  installations;  main  and  emer- 
gency  installations,   requirements,   use, 

etc - 10186 

Radiotelephone       installations;        receiving 
equipment,    transmitter,    power   supply, 

etc 10192,  10196 

Definition  of  terms 10145 

Developmental  stations;  supplemental  eligibihty, 

use  of  stations,  program,  etc 10185 

Distress,  procedure  in  event  of 10168 

Radio-channels  for  distress;  use  of  interna- 
tional   radiotelephone    distress    frequency 

2182  kc 10220 

95000—58 2 


compulsory  ship- 

and    emergency 

automatic-alarm- 


FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

Shipboard  stations — Continued 
Equipment;   type  approval  of 
board     equipment     'main 
transmitter,    auto-alarm, 

signal  keying  device,  etc.) 

Foreign  ship  stations  in  United  States;  inspection, 

installation,  etc 

Message  charges:  distress  and  danger  messages, 

tariff  filing  required,  etc 

Operating   requirements,   general;    international 
regulations  applicable,  authority  of  master, 
secrecy  and  priority  of  communications.  etc_ 
Operator  requirements;   authorized  operator  re- 
quired,   location,    waivers    and    posting    of 

licenses,  etc 

Radiolocation,  use  of;  a.ssignable  frequencies,  use 

of  direction-finding  frequency,  etc 

Radiotelegraphy,  use  of;  frequencies  used,  identi- 
fication of  stations,  use  of  Morse  code,  etc 

Table  of  ship  radiotelegraph  frequencies  from 

2000  kc  to  23000  kc  (Appendix  II) 

Radiotelepiiony,   use   of;    frequencies   used,   and 

availability  of,  identification  of  station,  etc.. 

Deletion  of  specific  authority  for  ship  stations 

to  use  Coast  Guard  frequency  2670  kc 

Table  of  ship  radiotelephone  frequencies  from 

4000  kc  to  23000  kc  (Appendix  ID 

Service;  nature  of  service  provided  by  ship  sta- 
tions and  shipboard  marine-utility  stations.. 
Station    authorization;    changes    in    equipment, 

license  period,  etc 

Station  reauirements,  general;   inspection.  p>ost- 

ing  of  license,  location,  etc 

Technical  requirements,  standard;  authorized 
frequency    tolerance,    emission,    transmitter 

requirements ,   etc 

Violations;  answer  to  notice  of,  and  reports  of  in- 
fringement of  International  radio  regula- 
tions    

Watches: 

General  purpo.se  watches 

Watches  and  auto-alarms  for  safety  purposes.. 
Mexico,  broadcast  stations;  changes  pursuant  to  Nortii 

American  Regional  Broadcasting  Agreement. 
North  American  Regional  Broadcasting  Agreement : 
changes   in   assignments   for   stations   in  listed 
countries: 

Canada  

Mexico 

Organization;  delegation  of  authority  to  Chief,  Safety 
and  Special  Radio  Services  Bureau,  to  dismiss 

certain  applications  without  prejudice 

Police  radio  service.    See  Public  Safety  radio  services. 

Practice  and  procedure 

Broadcast  applications  and  proceedings 

Common  carriers,  complaints,  applications,  tariffs 

and  reports  involving 

General  rules;  parties  and  practitioners,  action  by 
motions  commissioner  or  hearing  examiners, 

service  of  pleadings,  etc 

Hearing  and  decision  practice  and  procedure 

Rule  making  practice  and  procedure 

Safety  and  special  services  applications  and  pro- 
ceedings   

Public  safety  radio  .services 

Applications,  authorizations  and  notifications 

Developmental   operation 

General  information 

Operating   requirements 

Technical  standards 

Various  services: 

Fire  radio  service 

Forestry-conservation  radio  service 

Highway  maintenance  radio  service 

Police  radio  service 

SF>ecial  emergency  radio  service 

State  Guard  radio  service 

Radiation    devices,    incidental    and    restricted;    low 
FKJwer  communication  devices : 

Certification  requirements _— 

Date  when  certification  is  requiried 
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10198 
10169 
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10165 

10163 
10184 
10171 
10207 
10174 
10220 
10207 
10170 
10153 
10155 

10159 

10206 

10168 
10166 

_  11090 


9875 
11090 


11090 

10981 
10995 

11003 


10983 
10988 
10994 

11008 
10031 
10033 
10042 
10032 
10039 
10036 

10044 
10445 
10047 
10042 
10048 
10050 


10493 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
Radio  broadcast  services: 

CONELRAD,     attention     signals     for     emergency 
weather  warnings  by  standard,  FM,  and  TV 

broadcast   stations 9945 

F^I  broadcast  stations  : 

Channels,  allocation  of,  Class  B  stations;  revised 

tentative  allocations  plan,  amendments 9705. 

9979,  10228.  10229 
CONELRAD.    See  CONELRAD,  above. 
Operation  requirements: 

Emergency  weather  warnings 9945 

Subsidiary     communications     authorizations; 

multiplexing '_  ioo30 

Internatiorial  Telecommunication   Union,   revision 

of  radio  regulation.s;- first  notice  of  inquiry 9982 

Standard  broadcast  station.s: 

CONELRAD.     See  CONELRAD,  above. 
Daytime  broadcflsting.  extension   of  hours  for; 

proposed  rule  making 10496 

Operation   and   operating    requirements;    emer- 
gency weather  warnings 9945 

Technical  standards,  power  limitation  of  class  IV 
AM  stations;  proposed  rule  making,  extension 

of  time 10065 

Television  broadca.st  stations: 

Applications     and     authorizations;     emergency 

weather  warnings 9945 

Channel  utilization,  table  of  assignments 11  10445 

Additions,  deletions,  or  changes: 

Florida IO495 

Indiana _ 9368 

Kentucky 9868 

Nei*-  Hampshire 10495 

Texas ~_     9946 

Washington 10226 

Wisconsin __  "■""  1Q225 

CONELRAD.     See  CONELRAD,  a&ote. 
State  Guard  radio  services.     See  Public  safety  radio 

services. 
Telephone  and  telegraph  common  carriers: 

Telegraph   common    earners,    uniform    system    of 
accounts: 
Radiotelegraph  carriers,  accounting  for  costs  of 
installation,   equipment   changes,   etc.;    pro- 

p>osed  rule  making 10227 

Wire-telegraph    and    ocean-cable    carriers. 'ac- 
counting for  costs  of  installation,  equipment 

changes,  etc.;  proposed  rule  making 10227 

Telegraph  or  telephone  matters;  hearings  respect- 
ing rates,  charges,  etc. : 
Channels  for  data  transmission;  charges,  classi- 
fications, etc 10703 

Private  communication  systems,  lease  and  main- 
tenance of  equipment  and  facilities  for 11089 

Television  stations  and  services : 
Low  power  television  broadcast  repeater  stations. 
See  Experimental,  auxiliary,  and  special  broad- 
cast services. 

Television  broadcast  stations.     See  Radio  broadcast 
services. 

Weather,   emergency,    transmission   of 
CONELRAD 

Hearings,   orders,   etc.: 

Air  Waves  Inc 9896,  10313 

Allen.  Walter  G 9374.  10502 

American  Telephone  and  Telegraph  Co.  et  al_  10703,  11089 

Baw  Beese  Broadcasters,  Inc 998 1   10067 

Blumenthal.  Cy 998o;  ioo67 

Botelho.  Daniel,  Jr _     _         __     9874 

Broadcasters.   Inc -""II"IIIIIIIZ"9700,  9758 

Brown,  George  A..  Jr _       _       9397 

Capitol  Broadcasting  Corp "IIIIIIII     I  11089 

Denbigh  Broadcasting  Co_, ""I'l  9980  10502 

Eastern  Broadcasting  Co..  Inc IIII.     9700  9758 

Enterprise  Broadcasting  Co__  _  __  _  I         "'9898  10313 

Epperson   Ralph  D :::"l070i:  11089 

Fargo  Telecasting  Co 10229 


warnings    by 


9945 


Firmin  Co. 


10230.  10314 


Golden  Valley  Broadcasting  Co___  9758  11090 

Goodman.  S.  L ""  '    9375 

Grand  Haven  Broadcasting  CoIIIIIIII.IIII'r  ""     9897 

Greylock  Broadcasting  Co ~_         9753  10126 

Hall  Broadcasting  Co.,  Inc IZIIII"     9704  9930 


Harris   Co, 


9980 


FEDERAL  COMMUNICATIONS  COMMISSION— Con     p 
Hearings,  orders,  etc. — Continued  '* 

Hirsch  Broadcasting  Co ^r.^-. 

Hogan  Broadcasting  Corp...  Z?^'^^^^^ 

Hormel.  George  A.,  II o^c  .*•* 

Ilhana  Telecasting  Corp..  qqo«' ''"'^ 

Imes.  Birney.  Jr '.'.'."'.' ""  '^''*''' HXW? 

Jackson,  Philip  D ...l.l  ^^ 

Jefferson  County  Broadcasting  Co  ,^^ 

Johns.  William  F.,  Jr...  {n^:;   "^ 

g^^-'TV 968O.-9758.-9'98o'.'l'0-0-6'7lS,IlS 

KGiL :::  10230,10314 

KONG :::::  .^-^ 

Koos.  inc  ^m.mi 

KOOS-TV  -  " ^C4 

K§J§:;:::::;::;;----------------"---;--:]?»^^ 

KRDU S  IMo 

Kratter.    Marvin.."::::::::: ^^^S'ljP 

Lapping,  Geoffrey  A o^;  ,1:11 

Laurance,  K.  C_.. I     9680,1070: 

Lemoyne,  Pa..  Borough  of :':  Ji| 

Liberty  Broadcasting  Co i^ojo  iS?! 

Louisiana  Purchase  Co ._  "'  10067  iinso 

Marshall  County  Broadcasting  Co..  inc:  8874'  n^! 

Mississippi  Broadcasting  Co _  \(ml 

Morgan  Cleaners-Furriers,  Inc ":  cm 

North  Dakota  Broadcasting  Co..  Inc.  Qft^l  inSi 

Oklahoma  Telecasting  Corp..  S 

Overholtzer,  Harry  William .:"  " SS 

Pacific  Television  Inc ""  JT 

Pasadena  Presbyterian  Church 9097  :l'm 

Phoenix  Broadcasting  Co.. A _:  9680  iro 

Pierce  Brooks  Broadcasting  Corp  .  qasA  mk 

Prather,  Kenneth  G.  and  Misha  S  .  m 

Radio  Dinuba  Co qmc  um\ 

Radio  Fiaioklin.  Inc :.:::: 9896,10  31 

Radio  Santa  Rosa _  9753  uq^J 

Radio  Voice  ef  New  Hampshire.  Inc:."" '  min 

Sacramento  Telecasters.  Inc ^ 

„,.    ,,  ^,     ..  9758.9980,  ro'o67:'lo"230: 11090 

St.  Anthony  Television  Corp 9875,10230  10703 

Santa  Rosa  Broadcasting  Co .  975811090 

Sarkes  Tarzian,  Inc _         _  "         '  ggg; 

Sa-onders.  James  A ::::::::::'i6703, 11090 

Segal.  David  M ...  ,  gggo 

Signal  Hill  Telecasting  Corp.. :::::'::::. :'ioo67  11089 

Simonton.  Richard  C 9704  ggjo 

South  Norfolk  Broadcasting  Co.,  Iiic:::  9980  10502 

Supreme  Broadcasting  Co.,  Inc 10229 

Tarlow,  Sherwood  J :  10126 

Television  for  New  Hampshire.  Inc:.:::::::::"':    9703 

Texas  Technological  College 9757  9979  1012: 

Tracy,  Kermit  F '        '10502 

Tri-County  Broadcasting  Corp..::.:  9700  97o« 

x^f?^   9758,10126 

WBSE 9981,10067 

WCAW .  '11089 

WDDY,  Inc 10701.11089 

WDRF    __  9700,9758 

WGHN __  ...  9897 

WHAS,   Inc 10314 

WMOX 10228 

WMUR-TV :  _"  9703 

WTVJ,    Inc :::.:.'9875:i0230, 10703 

Wabash   Valley   Broadcasters  .  .  10314 

Wabash  Valley  Broadcasting  Corp 9980, 

,„      .  10667.  10230, 10314 

Westbrook  Broadcast  Co..  Inc ..  10126 

Williamsburg  Broadcasting  Co ::.:.:::  10701,11089 

Wittenberg.  Aimin  H.,  Jr 9897,  10228 

FEDERAL  CROP  INSURANCE  CORPORATION: 
Corn;   1958  crop,  designation  of  counties  for  insur- 
ance   _  11024 


FEDERAL  HOUSING  ADMINISTRATION: 

Military  and  armed  services  housing  mortgage  in- 
surance, rights  and  obligations  of  mortgagee 
undfr  insurance  contract;  delivery  of  debentures 
and  certificates  of  claim 10492 

Multifamily  and  group  housing  insurance,  rental 
housing  insurance,  rights  and  obligations  of 
mortgagee;  insurance  benefits IMS^ 
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tfOERAL  HOUSrNC   ADMtNfSTRATlON — Continued 

uutual  mortgage  insurance,  rights  and  obligations 
(J mortgagee  under  insurance  contract;  condition 
of  property  when  transferred,  delivery  of  deben- 
tuies  and  certificate  of  claim 

fFDERAt  POWER  COMMISSION: 
Aitural  Gas  Act,  regulations  under:  Form  No.  301- 
I9b6,  Statement  of  Sales  and  Revenues  of  In- 
{}«pen{}ent  Producers,  extension  of  time  to  file — 
Hearmgs,  etc.;  respecting  applications  for  certifi- 
cates of  public  convenience  and  necessity,  rate 
schedules  and  tariffs,  etc. : 

Admiral  Drilling  Co..  Inc..  et  al 

Alabama-Tennessee  Natural  Gas  Co 

Amerada  Petroleum  Corp.,  et  al.  10233.  10234.  10235, 

Anderson-Prichaid  OU  Corp 10969,  10973, 

Anisman.  Morris 

Arkansas  Louisiana  Gas  Co 

Atlantic  Refining  Co -  10712,  10967.  11096, 

Atlantic  Seabord  Coi-p 

Austral  Oil  Exploration  Co.,  Inc.,  et  al 

Barnhart  Hydrocarbon  Corp 

Barnhart.  Paul  F..  et  al 10968. 

Barriew  Oil  Corp..  et  al 

Blatte,  W.  E..  et  al 10712, 

British  American  Oil  Producing  Co 10967, 

Burton,  C.  P 

California  Oregon  Power  CD 

CaUery,  F.  A.,  Inc 

Central  Power  and  Light  Co 

Champlin  Oil  &  Refining  Co..  et  al 

Cities  Service  Gas  Co 10021,  10764. 

Dties  Service  Oil  Co 9706, 

Clytnore.  Garland 

Coastal  States  Gas  Producing  Co 

Coates.  Georf.'e  H.,  ct  al . 

Dalport  Oil  Coi-p.,  et  al 10235.  10236, 

Darn,  Cunie  B 

Domestic  Oil  Corp 

El  Paso  Natural  Gas  Co 

Fields.  Bert,  et  al 

Pulton.  R.  H..  et  al 

Cackle.  Albert,  et  al ►  10710, 

General  Crude  Oil  Co 

Getty  Oil  Co 

Grand  River  Dam  Authority 

Grubb  k  Hawkins  and  Wilcox  Trend  Gathering 

System.  Inc 

Gulf  Oil  Corp 9735,9898,  10967, 

Hamon.  Jake  L.,  et  al -- 

Hanley  Co..  et  al 9984.9985, 

Home  Utilities  Co 

Honaker-Davis  Drilling  Co.,  et  al 

Honolulu  Oil  Corp 

Hope  Natural  Gas  Co 

Humble  Oil  k  Refining  Co 9706.  9761, 

Himt.H.  L.  et  al 

Hunt,  Lyda  Bunker,  estate 

Inland  Natural  Gasoline 

Iowa  Power  and  Light  Co 

Jernigan  &  Mor.uan  Co..  et  al 

Jernigan  k  Morgan  Transmission  Co 

Jones.  R.  C  .  k  Co.,  Inc 9844. 

Kerr-McGee  Oil  Industries,  Inc 9760,  10973. 

Kirkpatrick.  Frank  E.,  Jr 

Lan^ton.  Claude  M 

Luz  Puerza  de  Reynosa,  S.  A 

Magnolia  Petroleum  Co.,  et  al 10765. 

Manufactures  Light  and  Heat  Co 9681.  9760, 

McCord,  Cliarles  T.,  Jr..  et  al 

Midsutes  Oil  and  Gas  Co-_ 

Midwest  Oil  Ccxp..  et  al 9762,  9899,  10128, 

Monsanto  Chemical  Co 

National  Bank  of  Houston,  et  al 

Natural  Gas  Pipeline  Co.  of  America . 

Northern  Natural  Gas  Co 10128,  10503,  10504. 

Ohio  Oil  Co 

Olive  Hill,  Ky 

Orange  and  Rockland  Electric  Co.,  et  al 

Otter  Tail  Power  Co 

Pacific  Gas  and  Electric  Co 

Pacific  Northwest  Pipeline  Corp 

Pacific  Power  L  Light  Co 
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FEDERAL   POWER   COMMISSION — Continued 
Hearings,  etc. — Continued 

Pan  American  Petroleum  Corp.,  ct  al 9683, 

10474,  10708,  10970 

Parkes,   Frank 9900 

Peerless  Oil  and  Gas  Co.. . 9707,  10972 

PennsylTania  Gas  Co 10129 

Permian  Basin  Pipeline  Co 10067 

Phillips  Petroletim  Co.,  et  al 10067, 

10713.  10972.  10975,  10977,  11095 
Public   Utrhty   District   No.    1   of   Chelan   County, 

Wash 9705 

Pure  Oil  Co 10710,  11094 

Rio  Grande  Electric  Cooperative,  Iqc 9983 

Seaboard  Oil  Co — —  10232 

Secure   Trusts 9901 

Shell  Oil  Co 10233,10969 

Signal  Oil  and  Gas  Co 11093 

Sinclair  Oil  &  Gas  Co.,  et  al 9707. 

9899.  10975. 11091. 11092, 11094 

Sitka.  Alaska 9763 

Southern  Production  Co..  Inc 10762 

Southern  Union  Gas  Co.,  et  al 10314,  10474 

Spartan  Ehilling  Co..  et  al 9709 

Standard  Oil  Co.  of  Texas 10764,  11091 

Standard  Pacific  Gas  Line,  Inc 10502 

Sun  Oil  Co 9983,10709 

Sunrav  Mid-Continent  Oil  Co 9983,  10714.  10971 

Superior  Oil  Co.,  et  al 9683.  10473.  10977 

Texas  Co 10502,10714,10974 

Texas  Eastern  Penn-Jersey  Transmission  Corp 9901 

Texas  Eastern  Transmission  Corp 9901, 10021 

Texas  Gas  Products  Coi-p.,  et  al 9985 

Texas  Gulf  Producing  Co.,  et  al 9983 

Texas  Hydrocarbon  Co 9900 

Texas  Ilhnois  Natural  Gas  Pipeline  Co 10020,  10763 

Texas  Pacific  Coal  and  Oil  Co 10765 

Tidewater  Oil  Co 9898,  10764,  10976,  10978 

Todd,  W.  L.,  Jr.,  et  al 10234 

Toklan  Production  Co.,  et  al 9901 

Transcontinental  Gas  Pipe  Line  Corp,  et  al 9769.  10114 

Union  Oil  Co.  of  California 10971 

Union  Producing  Co 9736,  9762 

United  Gas  Pipe  Line  Co..  et  al.._  9706,  9898,  10503,  10763 

Wilcox  Trend  Gathering  System,  Inc 10021,  10474 

Wrightsman.  Charles  B 10976 

FEDERAL    RESERVE    SYSTEM,     BOARD    OF     GOV- 
ERNORS: 

Bank  holding  companies : 

Brenton  Companies;  order  granting  application  for 
acquisition  of  voting  shares  of  Palo  Alto  County 

State  Bank.  Emmetsburg.  Iowa 10127 

Determination  request  by  First  Bank  Stock  Corp., 
respecting  certain  companies,  pursuant  to 
Bank  Holding  Coinpany  Act  and  Board's  Regu- 
lation Y;  hearing 109«0 

Northwest  Baricorporation ;  order  denying  petition 
for  reconsideration  of  application  for  acquisi- 
tion of  voting  shares  of  Northwestern  State 

Bank 10251 

Wisconsin  Bankshares  Corp;  order  denying  applica- 
tion for  acquisition  of  voting  shares  of  Capitol 

National  Bank  of  Milwaukee 10979 

Check  clearing  and  collection;  designation  of  Federal 

Resei-ve  District  for  Puerto  Rico 9726 

Collection  of  noncash  items:  designation  of  Federal 

Reserve  District  for  Puerto  Rico 9726 

Discount  rates: 
Advances  and  discounts  for  member  banks  under 

sectioios  13  and  13a 9918 

Advances  to  rrvember  banks  under  section  10  ♦b* —     9918 

Advances  to  persons  other  tlwin  member  banks 9918 

Financing  institutions  under  section  13b.  rates  to: 
Federal  Reserve  Bank  of  New  York,  change  in 

percentage  i-ate  on  commitments 9918 

Federal  Reserve  Bank  of  St.  Louis,  change  in  per- 
centage rate  on  discounts  or  purchases  of 

obligations,  and  on  commitments 9918 

Firidings;  no  notice  or  public  participation,  rates 

effective  immediately 9918 

Puerto  Rico,  designation  of  Federal  Reserve  District 
for: 

Check  clearing  and  collection 9726 

Collection  of  noncash  items 9726 
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FEDERAL  TRADE   COMMISSION: 
Ceaoe  and  desist  orders ; 

Aluminum  Storm  Window  Co 10442 

Anderson,  Raymond 10216 

Benat  Watch  Case  Co III""  10217 

Berman  Bros ^ '_"  10215 

Berman.  Julius.  Max,  and  William "III.III"  10215 

Better  Living.  Inc '  10442 

Block.  Fred  E III"  10442 

Borden  Co IIIII__II     9727 

Breslau ~ll"l.l^l  10213 

Builders  Supply  Co I"         H"     9336 

Carey  Hair  &  Scalp  Experts,  Inc ""1"..Z  10052 

Chapman,  Nathan  E 10215 

Collins,  David  R I"  "  ioo52 

Collins  Hair  and  Scalp  Experts,  Inc I.III  10052 

Comforte,  Inc __  10215 

Di  Paglia.  Floren,  Hilary,  and  RaymondIII_I_I"I     9836 

Dumont  Furs 10214 

Fairfax  Distributing  Co "l"l"     "     9726 

Garfinkel.  Bernard  D II. II. I  10217 

Golding.  Benjamin  B IIIII     9726 

Grove  Laboratories,  Inc ~  10215 

Hirsham,   Simon . 9726 

Hundley.  Ben.  Tires.  Inc I"." .11'     I     9835 

Hundley.  Hiram  B ""     9335 

Kay  Jewelry  Stores.  Inc I-IIIIIIIII     9726 

Keough,  Phil  and  Associates  Advertising  Agency  ~  10052 

Keough,  Phillip  J.,  Jr ___     ioo52 

Kriegel.  Harry  G ......Z     9727 

Loesch  Hair  Experts ~  ~  ioo51 

Loesch,  William  T I.IIIIIIIIIII  10051 

Mickelson,  Carl IIIIIII'I  10442 

Nicholas.  Dan  Miller "y.llllll""  10216 

Ochs.  David  R IIIIIIIIIII  10052 

Parmacek.   Jesse III"  10215 

Peltz,  Harry,  Irving,  and  Samuel. __IIIII         I_'~  10213 

Peltz,  M.  H..  Inc '  10213 

Southern  Piano  Company,  Inc I  "  102I6 

Stecker.  Ben 10214 

Superior  Products IIIIIIIII  9727 

Sylvan  Seal  Milk.  Inc „"  I"     9797 

Trattner.  David  R "IIIIIIIIII.I     9726 

Universal  Sewing  Service,  Inc lllllllllll  10216 


Walside.  Inc. 


9867 


10685 


_  9836 

Willis.  Mildred  Ellen,  and  Thomas  W     I  "_  10'>16 

Winston.   Ltd ""  10052 

Zimmerman  Advertising IIIII  10051 

Zimmerman.  William  B """11  10051 

Trade  practice  rules:   paint  and  varnish  brush  inl 

dustry,  proposed  rule  making 11087 

FISH   AND   WILDLIFE  SERVICE: 

Alaska:   commercial  fisheries,  in  Cook  Inlet  Area... 
FOOD  AND  DRUG  ADMINISTRATION: 
Bacitracin  f antibiotic  drugs).     See  Drugs. 
Bile,   use   of   ox   bile   from   condemned   livers   from 
slaughtered  animals  in  manufacture  of  drugs; 
statement  of  general  policy  or  interpretation. 
Cheeses,  cheese  foods,  etc.: 
Mozzarella  and  scamorza  cheese,  definitions  and 

standards,  proposed 9731 

Process  cheese  food  and  spread.  pasteuVizedl  notice 
to  manufacturers  of;  statement  of  general 
policy  or  interpretation,  revocation.         _  10685 

Chlortetracycline  (antibiotic  drugs).    See  Drugs 
Definitions  and  standards  of  identity  for  food  and 
food  products: 
Cheeses,  cheese  food.  etc..  mozzarella  and  scamorza 

cheese;  proposed  rule  making 9731 

Fish,  carmed  tuna;  proposed  rule  making II"~"  10964 

Fruits,  canned;  frozen  concentrates  for  lemonade'. 

proposed  extension  of  time '  inniQ 

Drugs:  "^""^^ 

Antibiotic  and  antibiotic-containing  drugs: 

Certification  of  batches  of  antibiotics  in  various 

forms  or  combinations;  streptomycin     _.         10443 
Tests  and  methods  of  assay  for  antibiotics  in 
various  forms  and  combinatioris; 

Bacitracin 10443 

Chlortetracycline 10443 

Penicillin _'J7  JQ443 

Streptomycin  IVJIV.~V_',  10443 


FOOD  AND   DRUG  ADMINISTRATION— Confinu.J 

Drugs — Continued 
Habit-forming  drugs,  chemical  flerlvatives  of  suh- 
stances  specified  in  section  502  <d)  of  Pedern^ 
Food.  Drug,  and  Cosmetic  Act;  effective  date  of 
order  establishing  designations  of  certain  hahit 

forming   drugs ''" 

Estrogenic  hormone  preparations,  notice'tomanufli^" 

turers.  packers,  and  distributors  of.. 
Fish:  definitions  and  standards  of  Identlty'forTuni 

•  canned),  proposed  rule  making 

Gauze  bandages;  statements  of  general  policy  oVIn" 

terpretation.    revocation 

Glandular  preparations;  statements  of  gerieral  Doiirv 

or  interpretation ^ 

Habit  forming  drugs.    See  Drugs. 
Penicillin  (antibiotic  drugs).    5ee  Drugs. 
Pesticide  chemicals: 

General    regulations    for    setting    tolerances   and 
granting  exemptions  from  tolerances-  related 
pesticide  chemicals,  tolerances  for...' 
Specific  tolerances  for  residues  on  raw  agrrcultiirai 
commodities: 

Allethrin 

Monuron   ~~~  " 

0,0  -  diethyl  0-(2-isopropyl-4-iiie"thyT-6-pyrinii'. 

dinyD-phosphorothioate 

Thiram __ _^_J 

Zineb.  correction IIIIIIIIIII 

Salt  substitutes;  statement  of  general  policy  or "interl 
pretatlon   

Statements  of  general  pobcy  or  inte'rprVtatrcJn' 

Bile;  use  of  ox  bile  from  condemned  livers  from 

slaughtered  animals  in  manufacture  of  drugs 
Estrogenic  hormone  preparations,  notice  to  maniil 

facturers,  packers,  and  distributors  of  __ 
Gauze  bandages,  notice  to  manufacturers,  packers' 

and  distributors  of;  revocation 

Glandular  preparations,  notice  to  maniifactili^er's" 

packers,  and  distributors  of 

Process  cheese  food  and  spread,  pasteurizedl  notice 

to  manufacturers  of;  revocation 

Salt  substitutes,  status  of,  under  Federal  Fo(>d,  Drug' 

and  Cosmetic  Act 

Streptomycin  (antibiotic drugs).    SeeDiugsI '" 

FOREIGN  AID.  development  loan  functions  (Executive 
Order   10742) __ 

FOREIGN   COMMERCE   BUREAul 

Suspension  of  license  privileges ;  orders  affecting  firms 
or  persons: 

Eigler,   Georg 

Industrle-Warenverkehr "'"11111111111". 

Nanyang  Brothers  Tobacco  Co..  Ltd  

Tsze  E.  Pun  &  Co """ 

FOREIGN-TRADE  ZONES  BOARD: 

Foreign-Trade  Zone  No.  2.  New  Orleans:  expansion 
of  Zone  to  second  floor  of  warehou.-^e  section  4. 
Public  Commodity  Warehouse  Wharf. 
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GENERAL  ACCOUNTING  OFFICE: 

Accounts,  settlement  of.     See  Claims  against  United 

States;  Transportation. 
Attorneys,  and  other  representatives,  recognition  of; 
niht  to  representation,  application  for  enroll- 
ment, registration  of  representatives,  etc 

Certificates,  contractors'  and  vendors' 

Christmas  holidays;  Government  employees  excused 
from  duty  one-half  day  December  24  and  Decem- 
ber 31.  1957  (Executive  Order  10744) 

Claims  against  United  States : 
Accounts,  settlement  of;  procedures: 
See  also  General  procedures. 
Deceased  members  of  uniformed  .services:  forms 
and  procedures  for  prompt  settlement  of  ac- 
counts of  (including  National  Guard  and  Air 

National  Guard) 

Deceased  public  creditors  generally;  forms  and 
procedures  relating  to  settlement  of  claims 
for  amounts  alleged  to  be  due  estates  of 10893 


10889 
10906 


lOOOl 


10892 
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&fM£RAL  ACCOUNTING  OFFICE— Continued  P«f« 

naims  agaiuol  United  States— Continued 

General  procedures 10890 

Filing  requirements  for  claimants 10890 

Infonnation  relating  to  claims 10890 

Scope 10890 

Incompetent  public  creditors;  forms  and  proce- 
dures applicable  to  settlement  of  claims  due 
incompetents   __: 10893 

Settlements : 
procedures    for    settlement    of    accounts.    See 
Accounts. 

Re\iew  and  reconsideration  of 10890 

Transportation   services,   claims   relating   to.    Sec 
under  Ti-ansportation. 
Fiscal  procedures,  standardized;  certificates,  and  ap- 
provals of  basic  vouchers  and  invoices 10906 

Records,  safeguarding   of;    presei-vation   of   records. 

return  of  personal  docmnents,  etc 10906 

Transportation: 
Claim  settlements,  reconsideration  and  review  of; 

protest  to  settlement  action,  review,  etc 10905 

Claims  against  United  States  relating  to  transpor- 
tation sei vices;  presentation,  settlement,  re- 
-consideration  and  review  of  claims  relating  to 

freight  and  passenger  services 10904 

Claims  by  United  States  relating  to  transportation 
senices;  statements  of  overpayments,  protests 

to.  etc 10904 

Freight  transportation  services;  standard  forms 
and  regulations  for  procurement  of  and  billing 
for  freiirht  or  express  services  by  rail,  highway, 

water,  or  air 10900 

Passenger  transportation  seiTices;  procurement  of 
sennces  by  or  for  persons  authorized  to  travel 
on  official  business  for  ardencies  of  the  Govern- 
ment, billing  and  pajTnent  for  such  services, 

etc 10893 

Vouchers  and  invoices,  approvals  of 10906 

GENERAL  SERVICES  ADMINISTRATION: 

Authority,  delegations  of,  by  Admiuistiator  to  various 
officials : 
Commerce  Department.   Secretary;   contracts   for 
supplies  and  services  in  connection  with  Na- 
tional Bureau  of  Standards  program 1C979 

Healtn.  Education,  and  Welfare  Department.  Sec- 
retary, contracts  for  purchase  of  livestock  for 
breedm<j  purposes;  prior  delegation,  revoca- 
tion    10979 

Interior  Department,  Secretary:  contracts  for  pro- 
fessional services  in  connection  with  construc- 
tion program  of  Fish  and  Wildlife  Service 10115 

State  Department.  Secretary,  procurement  of  sup- 
plies and  services  fcu"  Point  IV  program;  prior 

delegation,  revocation 10979 

Treasury  Department.  Secretary,  contracts  relating 
to  Buieau  of  Engraving   and  Printing;   prior 

delegation,  revocation 10979 

Minerals,  metals,  and  other  raw  materials,  procure- 
ment fcr  Government  use  or  resale:  domestic  pur- 
chase regulations,  rcpoit  of  purchases 9844 

GEOLOGICAL  SURVEY: 
Power  site  classifications:   No.   301.  Missouri  River. 

Montana,  cancellation  in  part 9894 

GOVERNMENT   PRINTING   OFFICE: 

Christmas  holidays;  Government  employees  excused 
from  duty  one-half  day  December  24.  and  De- 
cember 31.  1957  (Executive  Order  10744  • 10001 

H 

KEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 
Authonty.  delegation  of,  from  General  Services  Ad- 
ministrator to  Secretary,  contracts  for  purchase 
of  livestock  for  breeding  purposes;  prior  delega- 
tion, revocation 10979 

tnrentions  resulting   from  research   grants,  fellow - 
ship  awards,  and  contracts  for  research: 
Cancer  chemotherapy  industrial  research  contracts.     9696 

Contracts  for  research 9695 

Fellowships 9695 

Licenses  to  Government. 9696 


HOLIDAYS,  Christmas;  Government  employees  excvLsed    Page 
from  duty  one-half  day  December  24.  and  Decem- 
ber 31.  1957  (Executive  Order  10744) 10001 

HOUSING  AND   HOME   FINANCE  AGENCY: 

See  Federal  Housing  Administration. 

Piiblic  Housing  Administration. 
Authority,  delegations  of.    See  Organization. 
Organization,  delegations  of  authority,  etc. : 
Office  of  Administration.  Fiscal  Officer;  endorsement 

of  checks  or  drafts 10314 

Regional  Offices.  Region  VI.  San  Francisco;  North- 
west Operations  Office.  Seattle.  Wash. : 
Acting  Director;  designation  of  various  officials  to 

act  as.  and  order  of  succession 10766 

Director:  authority  delegated  to  each  Regional 
Administrator  under  Community  Facilities 
Administration  program,  including  listed 
programs  and  cuirent  delegations: 

Advances  for  public  works  planning 107C6 

Educational  institutions,  housing  for 10763 

Public  facility  loans 10766 

Slum  clearance  and  urban  renewal,  relocation  pay- 
ments: 
Grant  conti-act  provisions  for  relocation  payments; 

existing  contracts 9937 

Limitation    on    relocation    payments;     aggregate 

amounts 9937 

Notification  to  eligible  site  occupants 9937 

HUMAN  RIGHTS  DAY,  United  Nations.  1957  (Procla- 
mation 3213) 9913 

I 

IMMIGRATION  AND  NATURALIZATION  SERVICE: 

Appeals;  appellate  juiisdiction.  etc.: 

Board  of  Immigration  Appeals 9771 

Regional  Commissioners 9773 

Applications  and  petitions: 

Citizenship    papers,    applications   for.     See    under 

Nationality  regulations. 
Fees  required  in  connection  with  filing  of  applica- 
tions and  petitions 9768 

Formal  applications  and  petitions,  receipt  and  han- 

dUng  of 9777 

Petitions  for  immigrant  status.    See  Immigration 

regulations. 
Petitions  for  naturalization.    See  Nationality  regu- 
lations. 
Attorneys  and  representatives;  enrollment  and  dis- 
barment      9809 

Board  of  Immigration  Appeals: 

Appeals,  reopening  and  reconsideration  of 9771 

Attomej'S  and  representatives  permitted  to  practice 

before,  enrollment  and  disbarment  of 9809 

Certificates: 

Citizenship   certificates.     See  Nationality  regula- 
tions: citizen.ship  papers. 
Naturalization  certificates.    See  Nationality  regula- 
tions. 
Revocation  of  certificates,  documents,  or  records 

issued  or  made  by  administrative  officers 9770 

Certification  of  records,  information  from.  fees.  etc..     9827 
Commissioner.    Assistant    Commissioners,    Regional 
Commi-ssioners: 

Appeals  to  Regional  Commissioners 9773 

Authority    of    Commissioner.    Assistant    Commis- 
sioners and  Regional  Commissioners 9775 

Definitions,   general " 9766 

Examinations  and  hearings : 

Aliens  arriving  in  United  States.    See  Immigration 

regulations. 
Petitioners    aiKl    applicants    for    citizenship    and 
naturalization  papers.     See  Nationality  regu- 
lations. 

Reopening  and  reconsideration 9774 

Fees.     See  Immigration  regulations;  ItotiMiality  regu- 
lations. 
Forms.  Immigration  and  naturalization: 

Immigration  foro^ 9811 

NaturalizaUon  proceedings,  official  forms.  9812.  9817,  9827 
General  provisions;  service  records,  fees,  immigra- 
tion bonds,  appeals,  etc 9765 


14 


INDEX,   DECEMBER    1957 


IMMIGRATION   AND   NATURALIZATION   SERVICE— 
Continued 

Immigration  regulations 

Admission: 

See  also  Entry  into  United  States. 

Laborers 

Lawful  admission  for  permanent  residence; 

Creation  of  record  of 

Special  classes;    when   lawful   residence   pre- 
sumed  

Aircraft: 
Arrival-departure  manifests  and  lists;  supporting 

documents ^ 

Special  provisions  relating  to  aircraft;  designa- 
tion of  ports  of  entry  for  aliens  arriving  by 

civil  aircraft 

Arrest  of  persons  bringing  in  and  harboring  certain 

aliens  

Attorneys  and  representatives  permitted  to  practice 
before  Service  or  Board  of  Immigration  Ap- 
peals; enrollment  and  disbarment 

Bonds : 

Admission   of   aliens   on    giving    bond    or   cash 

deposit  

Immigration  bonds I3II 

Contiguous  foreign  territory: 

Agricultural   workers,    admission    under   special 

legislation   

Entry  through  or  from I_I 

Crewmen;  seamen  or  airmen: 

Admission  as  nonimmigrants 

Arrival   manifests   and   lists,   supporting   docu- 
ments   

Landing  of  alien  crewmen T 

Parole   of   alien  crewmen;    hospital  or  medical 

treatment T 

Departure  from  United  States: 

Arrival-departure  manifests  and  lists;  supporting 

documents 

Deportation.    5ee  Deportation. 
Voluntary  departure,  suspension  of  deportation  . 
Deportation : 

Aliens  in  United  States,  deportation  of 

Apprehension,  custody,  hearing,  and  appeal";  pro- 
ceedings to  determine  deportability  of  ahens 

in  United  States 

Excluded  aliens,  deportation  of "II_I 

Judicial  recommendations  against  deportation" 
Suspension   of    deportation   and    voluntary    de- 
parture  

Detention  of  aliens: 

For  observation  and  examination 

Temporary  removal  for  examination  upon  ar- 
rival   

'Distressed  aliens,  removal  of IIIIIII" 

Documentary  requirements: 

Immigrants;     documentary     requirements     and 

waivers 

Nonimmigrants;  documentary  requirements,  ad- 
mission of  certain  inadmissible  aliens,  and 

parole 

Entry  into  United  States: 
5ee  also  Admission;  Reentry. 
Arrival-departure  manifests  and  lists;  support- 
ing documents 

Contiguous  foreign  territoi-y  and  adjacent  islands" 

entry  through  or  from 

Documentary   requirements.     See  Documentary 

requirements. 
Examination  of  aliens  entering  United  States. 

See  Examination  of  aliens. 
Illegal  entry ;  power  to  arrest  persons  bringing  in 

certain  aliens 

Examination  of  aliens: 
Detention   of    aliens   for    observation    and    ex- 
amination   

Inspection  of  aliens  applying  for  admission. "J 
Preexamination  of  ahens  within  United  States ._ 
Removal,  temporary,  of  aliens  for  examination 

upon  arrival 

Exchange  aliens;  admission  of  nonimmigrants 
pursuant  to  United  States  Information  and 
Educational  Exchange  Act.  See  Nonimmi- 
grants. 
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IMMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 
Immmration  regulations — Continued 

Exclusion  of  ahens 

5ee  also  Deportation.  " 

Fees: 

Filing  of  applications  and  petitions,  fees  for 
Records:   fees  required  for  copies  of  and  infor" 

mation  respecting 

Field  officers;  powers  and  duties TI        

Fines,  imposition  and  collection  of _'_'_ 

Forms,  immigration "" 

Harboring  of  certain  aliens;   arrest  of  persons  in 

connection  with 

Information  media,  foreign,  admission  ofnoniinmi" 
grant  representatives  of.    See  Nonimmigrants' 
Inspection  of  aliens.    See  Examination. 
International    organizations,    foreign    government 
representatives    to;    admission    as    nonimmi- 
grants   

Laborers:  ' 

See  also  Contiguous  foreign  territory:   agricul- 
tural workers. 
Admission  of  certain  aliens  to  perform  skilled  or 

unskilled  labor 

Minister    or    person    whose    services    are    needed 

urgently,  petition  for  immigrant  status.. 
Nonimmigrants,  admission  of: 
Adjustment  of  status.    See  Status. 
Agricultural  workers  under  special  legislation 

Change  of  nonimmigrant  classification "" 

Crewmen   

Documentary   requirements II" 

Exchange   aliens " 

Foreign  government  officials IIIIIIIII 

General   provisions IIIIII 

Information  media,  representatives  of IIIIII 

International  organizations,  foreign  government 

representatives  to 

Services;  admission  for  temporai-y  labor  or  trainl 

ing 

Revocation  of  approval  of  petition l_'_l 

Students I 

Tiaining.  industrial.    See  Services.""" 

Transit  aliens 

Treaty  trader IIIIIIII 

Visitors,  temporary,  for  business  or  pleasure-.-I 
Passports;    documentary   requirements  for  immi- 
grants and  nonimmigrants 

Pet  itions  for  immigrant  status ; 
As  minister  or  person  whose  services  are  needed 

urgently 

As  relative  of  United  States  citizen  or  lawful  resi- 
dent alien 

Revocation  of  approval  of  petitions 

Record  of  lawful  admission  for  permanent  residence, 

creation  of 

Reentry: 
Inadmissible  persons,  resident  aliens  believed  to 
be;  advance  request  for  permission  to  reenter 

United  States 

Permits  for  reentry 

Printing  of  reentry  permits;  forms  "for  sale  to 

public  

Refugee  Relief  Act  of  1953;  adjustment  of  status  of 
nonimmigrant  to  that  of  person  admitted  for 

permanent  residence  under 

Registration  of  aUens  in  United  States; 

Address,  notices  of 

Forms  and  procedure I_II_I ,— 

Scope   I I'll'l 

Special  groups,  provisions  respecting 

Relatives  of  United  States  citizen  or  lawful  resident 

alien,  petition  for  immigrant  status.. 

Resident  aliens,  certain;  adjustment  of  status 

Seamen.    See  Crewmen. 
Status,  adjustment  of: 

Change  of  nonimmigrant  classification 

Nonimmigrants,  adjustment  of  status  to  that  of 
persons  admitted  for  permanent  residence— 
In  accordance  with  Refugee  Relief  Act  of  1953- 
Petitions  for  immigrant  status.    See  Petitions. 

Rescission  of  adjustment  of  status - 

Resident  aliens,  certain;  adjustment  of  status— 
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IMMIGRATION  AND  NATURALIZATION  SERVICE— 

Continued 
Tmmi'^ration  regulations— Contmued 

cS  dents  admission  of.  as  nonimniigrants 

Transit  aliens,  admission  of.  as  nonimmigrants.  _ 
Transportation  lines: 
Arrival-departure  manifests  and  lists;  supporting 

documents ----"" 

Crewmen:  lists  of  crewmen,  landmg.  deportation, 
hospital  or  medical  treatment,  etc.  See 
Crewmen. 

Fines,  imposition  and  collection  or 

Responsibilities,  expenses,  etc.: 

Deportation  of  excluded  aliens 

Removal,  temporary,  of  aliens  for  examination 

upon  arrival 

Treaty  traders,  admission  of.  as  nonimmigrants 

Visas;  documentary  requirements  for  immigrants 

and  nonimmigrants 

Visitors,  temporaiy,  admission  of.  for  business  or 

pleasuie,  as  nonimmigrants 

Vationality  regulations 

*  Armed  forces,  certain  veterans  of  and  persons  sei-v- 
ing  in:  naturalization.    See  Classes  of  persons 
who  mav  be  naturalized 
Certificate  of  citizenship.    See  Citizenship  papers. 
Certificate  of  naturalization.     See  Naturalization 

papers. 
Children  of  citizen  parent,  or  adopted  by  United 

States  citizens,  naturalization  of 

Children  of  naturalized  parent,  or  who  claim  to  be 
citizens  at  birth  outside  United  States;  citizen- 
ship certificates 

Citizenship  papers: 
Certificate  of  citizenship,  eligibility,  application, 
fee.  etc.:  persons  claiming  citizenship  under 
section  341  of  Immigration  and  Nationality 

Act 

Repatriation  certificate,  for  persons  who  resumed 
citizenship  under  section  323  of  Nationahty 
Act  of  1940  or  section  4  of  Act  of  June  29. 

1906 

Replacement  of  citizenship  papers:  lost,  muti- 
lated or  destroyed  papers,  new  certificates  in 
changed  name,  and  certified  copy  of  repatri- 
ation  proceedings 

Classes  of  persons  who  may  be  naturalized,  special : 
Armed  forces;  certain  veterans  and  persons  serv- 
ing in : 
Aliens  enlisted  in  United  States  armed  forces 
under  act  of  June  30,  1950.  as  amended  by 
section  402  (e)  of  Immigration  and  Nation- 
ality Act 

Former  United  States  citizens  who  lost  citizen- 
ship through  service  in  armed  forces  of 
foreign  country  during  World  War  I  or  11. 
Persons   with   three   years   service   in   armed 

forces  of  United  States ^- 

Vete-rans  of  United  States  armed  forces  who 

served  during  World  War  I  or  II 

Children  adopted  by  United  States  citizens 

Children  of  citizen  parent 

Former  United  States  citizens  who  lost  citizen- 
ship by  voting  in  foreign  country 

Nationals  but  not  citizens  of  United  States 

Seamen -- 

Spouses  of  United  States  citizens 

Virgin   Islanders , 

Women  who  lost  United  States  citizenship  by 

marriage  

Courts,  naturalization : 

Certifications  from  records 

Clerks  of  naturalization  courts : 

Fees  collected  by  clerks 

Functions  and  duties  of 

Requisition  of  forms  by  clerks 

Proceedings  before  naturalization  court 

Danish  citizens;  residents  of  Virgin  Islands,  acqui- 
sition of  United  States  citizenship 

Declaration  of  intention.    See  Naturalization-papers. 
Educational  requirements  for  naturalization 
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Page    IMMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 
Nationality  regulations — Continued 
Examination  and  interrogation  of  petitioners,  appli- 
cants and  their  witnesses : 
Naturalization,  petitioners  for: 

Investigation  of  petitioners  for  naturalization; 

authority  to  waive 

Other  quahfications  for  naturalization-   proof 

of   residence 

Preliminary  examination  by  Service  employee, 

immediately  after  petition  filed 

Preliminary    investigation   of    applicants   and 

witnesses -.-- 

Proceedings  before  naturalization  court;  final 

hearing    

Perwiing  dep>ortation  proceedings 

Fees  collected  by  clerks  of  court 

Foims,  official,  prescribed  for  loaturalization  pro- 
ceedings: 

Nationahty  forms 

Official  forms 

Requisition  of  forms  by  clerks  of  court 

Instruction  and  tiaining  of  naturalization  appli- 
cants in  citizenship  responsibilities;  textbooks, 

schools  and  organizations 

Investigations  of  petitioners  for  naturalization.    See 
Examination  and  interrogation  of  petitioners. 
Naturalization  papers: 

Declaration  of  intention;  preliminary  form,  filing, 

execution,  fee,  etc 

Naturalization,  certificate  of 

Persons  who  resumed  citizenship  under  section 
323  of  Nationality  Act  of  1940,  or  section  4 

of  Act  of  June  29.  1906 

Special  certificate  for  recognition  by  foreign 

state  

Official  forms 

Petition   for   naturalization.    See   Petitions   for 

naturalization. 
Replacement  of  naturalization  papers;  lost,  muti- 
lated or  destroyed  papers,  new  certificate  in 
changed  name,  and  certified  copy  of  repa- 
triation   proceedings 

Requisition  of  forms  by  clerks  of  court 

Oaths: 

Allegiance,  oath  of 

Designation  of  employees  to  administer  oaths  and 

take   depositions 

Petitions  for  naturalization,  and  petitioners: 
Examination  and  investigation  of  petitioners.   See 
Examination. 

QQ07  Petition  for  naturalization:  procedure 

^°*''               Transfer,  withdrawal  or  failure  to  prosecute  pe- 
tition  

noic  Photographs: 

y<»i3               Establishment  of  welfare  photographic  studios — 
Requirements 

9815  Qualifications  for  naturalization : 
Educational  requirements 

9816  liLstrxKtJons  and  training  in  citizenship  respon- 

9814  sibilities 

9814  Good  moral  character 

Proof  of  qualifications  for  naturalization;   wit- 

9826  nesses,  depositions 

9814  Residence,  physical  presence  and  absence 

9816  Temporarj'  absence  of  persons  performing  re- 

9813  ligious  duties 

9812  Records: 

Certifications  from 

9814  Copies  of  and  information  from 

Revocation  of  certificates,  documents,  or  records 

9827  issued  or  made  by  administrative  officers 

Religious  duties,  temporary  absence  of  persons  per- 

9827  forming 

9825  Residence,  period  of,  prior  to  naturalization;  physi- 

9812  cal  presence  and  absence 

9823  Revocation  of  naturalization --- 

Schools,  public;  classes  of  instruction  and  training 
9812  of  naturalization  applicants  in  citizenship  re- 

SFK)nsibilities 

9812     Seamen,  naturalization  of 
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IMMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 
Nationality  regulations — Continued 
Spouses,  alien,  of  United  States  citizens: 

Certificate  of  citizenship  under  section  341  of  Im- 
migration and  Nationality  Act 9826 

Naturalization  of 9313 

Veterans,  naturalization  of.    See  Classes  of  persons 
who  may  be  naturalized:  armed  forces. 

Welfare  photographic  studios,  establishment  of 9818 

Women;  naturalization  of : 

Alien  spouses  of  United  States  citizens 9813 

Women  who  lost  United  States  citizenship  by  mar- 
riage; naturalization _        9314 

Records: 
Creation  of  record  of  lawful  admission  for  perma- 
nent residence 

Revocation  of  records,  etc l."l-l""Z" 

Service  records:  fees IIII"I_I~     I 

INDIAN   AFFAIRS   BUREAU: 
Alaska : 

Reindeer:  declarations  of  ownership 10543 

U.  S.  M.  S.  "North  Star',  operation  between  Seattle" 
Wash.,  and  stations  of  Bureau  of  Indian  Af- 
fairs and  other  Government  agencies  in 
Alaska;  responsibility  for  operation,  rates,  em- 
ployment of  natives,  etc 10674 

Allotment  of  Indian  lands: 
Cabazon.  and  Augustine  Indian  Reservations,  River- 
side   County,    California;    size    of    allotments, 
method  of  selection,  disposition  of  improve- 
ments, etc 10564 

Osage  lands;  change  in  designation  of  homestead", 

exchanges  of  restricted  lands,  etc 10565 

Partition  of  inherited  allotments,  applications  for.  _  10560 
Reallotment  of  lands  to  unalloted  Indian  children; 
relinquishment  of  original  patent  or  when  orig- 
inal patent  has  been  lost  or  destroyed 10564 

Sale  of  allotted  lands  and  reinvestment  of  pro- 
ceeds, etc 10560,  10563 

Annuities  or  gratuities,  trade  in.  prohibited 10671 

Antiquities,  on  lands  owned  or  controlled  by  United 
States  Government: 
Preservation  of;   permits  for  evacuation  of  ruins 
and  archeological  sites,  penalty  for  violations, 

etc  _ 10570 

Trade  with  Indians,  prohibited 10671, 10673 

Arms  and  ammunition,  regulation  of  sale  of '  10671 

Attorneys  and  agents: 
Contract,  attorney,  with  Indian  tribes:  tentative 
form,  report  of  superintendent,  fees  and  ex- 
penses, etc 10538 

Recognition  of  attorneys  and  agents"  to  represent 

claimants 10538 

California,  Mission  Indians  of;  enrollment  ofZl"l"~  10535 
Cattle  pool,  revolving;  eligible  borrowers,  approval  of 

loans,  interest,  security,  etc _       10545 

Certificates  of  competency.    See  Competency'certif- 

icates. 
Cherokee  Indians.     See  Five  Civilized  Tribes. 
Choctaw  and  Chickasaw  Nations.    See  Five  Civilized 

Tribes. 
Coal  mining  on  lands  of  various  tribes 

and  sale  or  lease  of  minerals. 
Competency  certificates: 

Applications  for  certificates  of  competency 10559 

Issuance  of  certificates 10560 

Report,  Superintefadent's,  on   certificate'of'com- 

petency __ __ io559 

Various  tribes : 

Crow  Indians 10563 

Kaw  or  Kansas  adults,  applications  for 'cVrtifi- 

cates     — 10560 

Osage  adults 10559,  10563 

Concessions,  granting  of.  on  certain  lands  in'connec-' 
tion  with  Indian  irrigation  projects,  and  leasing  of 
such  lands  for  agricultural,  grazing,  and  other 

purposes 10642 

Construction  costs  on  irrigation  projects.    See  Irriga- 
tion projects. 
Credit  to  Indians: 
Cattle  pool,  revolvinir:  eligible  borrowers,  approval 

of  loans,  interest,  security,  etc 10545 


See  Mining, 
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INDIAN  AFFAIRS   BUREAU— Continued  j. 

Credit  to  Indians — Continued  ^ 

General  credit  to  Indians;  eligible  borrowers  Intpr 
est,  security,  penalties  on  default,  educational 

loans,  etc *" 

Klamath  tribal  loan  fund's;  efigibiliTy,  interest  sen)"  ^^'^ 
ice  fees,  and  penalties,  title  Co  property  etc        mr 
Mortgages  and  deeds  of  trust  to  secure  loans  '^n     ^ 

proval  of _  *^' 

Creek  Indians.    See  Five  Civilized  Tribe's" " ^^ 

Crow  Indians: 

Certificates  of  competency 

Leasing  of  lands : 

For  farming  or  grazing 

For  mining 

Distress  of  Indians,  relief  of.     See'Relief 'o'f'lndra'ns'"" 

Drugs,   certain    (opium,   chloral,   cocaine,   peyote"  or 

mescal  bean,  hashish,  Indian  hemp,  marihuana)  • 

Indian  sale  prohibited '  ,^ 

Education  of  Indians:  ^^'^ 

Administration  of  educational  loans,  grants  and 
other  assistance  for  higher  education-  appro- 
priations   for,  working   scholarships.  apDlica- 

tions.  etc *^        ... 

Administration  of  program  of  vocational" VralninR 
for  adult  Indians;  filing  application,  selection 
of  applicants,  approval  of  courses,  etc  .     \ku 

Contract  schools,  care  of  Indian  children  in'""5ec 
Relief  of  distress  and  social  welfare  of  Indians 
Federal  boarding  schools  for  Indians;  enrollment 
in.  use  of  Federal  school  facilities,  compulsorv 

attendance,   etc _  '  iq.,, 

Public  schools,  enrollment  of  Indians" "i"n  ""state 
school  laws,  contracts  with  public  schools  use 

of  Federal  school  property,  etc '        inw 

Educational  loans:  "*"''' 

Administration  of  loans,  grants,  etc 

of  Indians. 

General  credit  to  Indians  for.   See  Credit  to  Indians 

Electrification;  conduct  of  electric  power  systems  oii 

various      irrigation      projects.    See     Irrigation 

projects. 

Enrollment  of  Indians: 

Appeals;  filing  of,  supporting  evidence,  disposition 

of,  etc 10535 

Menominee  Indian  Tribe  of  Wisconsin,  final  roll  of"*  9951 
Mission  Indians  in  California ;  Cabazon,  Augustine 

and  Torres-Martinez  Bands 10535 

Oregon,  certain  Indian  tribes  and  bands  of" "funds 
awarded  to;  preparation  of  rolls  for  distribu- 


tee Education 


tion 


10536 


Osage  Indians;  preparation  of  competency  roll 10563 

Estates  of  deceased  Indians,  probate  of.    See  Heirs 

and  wills. 
Excavation  of  ruins  and  archeological  sites  on  lands 
owned  or  controlled  by  United  States.  See 
Antiquities. 
Fishing,  commercial,  on  Red  Lake  Indian  Reservation; 
authority  for  association  to  engage  in,  member- 
ship, limitation  on  fishing,  etc 10542 

Five    Civilized    Tribes    (Cherokee,    Creek,    Choctaw, 
Chickasaw,  and  Seminole) : 
Deceased  Indians;  detennination  of  heirs  and  pro- 
bate of  estates 10528 

Leasing  of  restricted  lands,  for  mining ;  how  to  ac- 
quire leases,  rents  and  royalties,   operations, 

etc 

Mining.    See  Mining,  and  sale  or  lease  of  minerals. 
Moneys : 

Individual 

Funds  of  deceased  Indians  of  Five  Civilized 

Tribes 10551 

Tribal ;  creation  of  trust  for  restricted  property  of 

Indians  of  Five  Civilized  Tribes 10552 

Sale  of  lands  and  reinvestment  of  funds  in  non- 
taxable lands 10561 

Forestry : 
Clearing  and  use  of  forest  lands.  Menominee  Indian 

Reservation,  for  non-forest  purposes 105'^ 

General   forest  regulations;   development,  cutting 
restricted,  trespass,  slash  disposal,  etc 105^' 
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INDIAN  AFFAIRS  BUREAU— Conrinued 
P.rpstrv— Continued 
^flle  of  timber,  lumber,  and  forest  products  pro- 
duced  by  Indian  enterprises  from  forests  on 
Indian  reservations: 
Indian    reservations     other     than     Menominee 
Indian   Reservation  and   Red  Lake   Indian 

Reservation ^ 

Menominee  Indian  Reservation 

Red  Lake  Indian  Reservation.  Minnesota 

Forms,  availability  of;  applications  and  related  docu- 
ments   

rambling,  by  dice,  cards,  etc.,  prohibited  in  licensed 

traders  store  or  on  premises 

Gas-  mining  on  lands  of  various  tribes.    See  Mining, 
and  sale  or  lease  of  minerals. 

General  grazing  regulations:  objectives,  establish- 
ment of  range  units,  free  grazing  priviliges,  per- 
mits, etc 

Navajo  Reservation 

Pinekidge  Aerial  Gunnery  Range 

Heirs  and  wills : 

Determination  of  heirs  and  approval  of  wills  (except 

members  01   Five   Civilized  Tribes   and  Osage 

Indians  1  ;  administration  of  estates,  hearings, 

uncontested  estates,  examination  of  witnesses, 

pt/» _«_-._»__  —  -  —  -, _  — -  — — 

Five  Civilized  Tribes;  determination  of  heirs  and 

probate  of  estates  of  deceased  Indians 

Osage  Indians,  actions  on  wills  of 

Hopi  Indians: 

Loans  to,  general  provisions 

Traders  on  reservation;  power  to  appoint,  applica- 
tion for  license,  articles  prohibited,  etc 

Industrial  assistance  funds,  tribal 

LTsane  Indians,  commitment  to  St.  Elizabeths  Hos- 
pital   

Liigation  projects: 
Concessions,  granting  of,  on  certain  lands  in  con- 
nection with  irrigation  projects,  and  leasing  of 
such  lands  for  agricultural,  grazing,  and  other 

purposes  

Construction  costs: 
Partial  payment  construction  charges  on  Indian 

irrigation    projects 

Reimbursement  of  construction  costs: 

Crow  Indian  irrigation  project 

Fort  Hall  Indian  irrigation  project.  Fort  Hall 

Unit.  Idaho 

Lummi  Indian  diking  project.  Washington 

San  Carlos  Indian  irrigation  project,  Arizona.  _ 
Wapato   Indian    irrigation   project,   Ahtanum 

Unit,  Washington 

Electrification:  various  projects: 

Colorado  River  irrigation  project,  Arizona 

Flathead  Indian  irrigation  project,  Montana 

San  Carlos  irrigation  project.  Arizona;   interim 

regulations  and  rates 

Leasing  and  permitting  of  withdrawn  and  acquired 
lands    in   connection    with    Indian    irrigation 

projects    

Liens  and  sales : 
Liens,  inclusion  in  all  patents  and  instruments 

executed  

Sale  of  irrigable  lands,  special  water  contract  re- 
quirements   

Operation  and  maintenance: 

Charges  for  various  projects 

Ahtanum  Indian  irrigation  project.  Washing- 
ton   

Blackfeet  Indian  irrigation  project,  Montana.. 

Burns  Indian  Village  irrigation  project 

Colorado  River  irrigation  project,  Arizona 

Colville  Indian  irrigation  project.  Washington- 
Crow  Indian  irrigation  project.  Montana 

Duck  Valley  Indian  irrigation  project 

Flathead  Indian  irrigation  project,  Montana — 

Jocko  Valley  irrigation  district 

Mission  irrigation  district 

Plorence-Casa  Grande  Indian  irrigation  proj- 
ect, Arizona 

Port  Belknap  Indian  irrigation  project,  Mon- 
tana   , 

Port  Hall  Indian  irrigation  project.  Idaho 

85000—58 3 
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INDIAN  AFFAIRS  BUREAU—Continued 

Charges  for  various  projects — Continued 

Fort  Peck  Indian  irrigation  project,  Montana.-  10652 

Klamath  Indian  irrigation  project,  Oregon 10225, 

10653 

Lummi  Indian  diking  project.  Washington 10653 

Mescalero  Indian  irrigation  project.  New  Mex- 
ico        9948 

Miscellaneous  Indian  irrigation  projects 10660 

Mission  Indian  Agency  miscellaneous  irrigation 

units,  California 10661 

Navajo  Indian  irrigation  project,  Arizona  and 

New   Mexico 10653.  10660 

Pala  Indian  irrigation  project,  California 10653 

Pine  River  Indian  irrigation  project,  Colorado 10654 

Pyramid  Lake  Unit  irrigation  project 10660 

Rincon  Indian  irrigation  project,  California 10654 

Salt  River  Indian  irrigation  project,  Arizona 10661 

San  Carlos  projects,  Arizona : 

Federal  irrigation  project;  joint  district  and 

Indian  works 10655 

Indian  irrigation  project 10654 

San  Carlos  Reservation  Unit 10660 

Tribal  and  trust  patent  Indian  lands 10660 

San  Xavier  Unit  irrigation  project 10660 

Tongue  River  Unit  irrigation  project 10660 

Toppenish-Simcoe    Indian    irrigation    project, 

Yakima  Indian  Reservation,  Washington.  _  10658 

Uintah  Indian  irrigation  project,  Utah 10658 

Walker  River  Indian  irrigation  project,  Nevada.  10658 
Wapato  Indian  irrigation  project,  Washington.  10659 

Warm  Springs  Unit  irrigation  project 10660 

Wind  River  Indian  irrigation  project,  Wyoming  10659 
Zuni    Pueblo    Indian    irrigation    project^    New 

Mexico 10659 

Pueblo  Indian  lands  benefited  by  irrigation  and 
drainage  works  of  Middle  Rio  Grande 
conservancy  district.  New  Mexico;   acreage 

designated 10641 

Various  projects;  organizations,  delivery  p>oint, 
season,  etc.: 

Blackfeet  irrigation  project.  Montana 10625 

Colville  irrigation  project.  Washington 10627 

Crow  irrigation  project.  Montana 10628 

Flathead  irrigation  project.  Montana 10629 

Mission  and  Jocko  Valley  irrigation  districts.  10631 

Port  Belknap  irrigation  project,  Montana 10632 

Port  Hall  irrigation  project,  Idaho 10633 

Fort  Peck  Indian  irrigation  project,  Montana 10635 

Uintah  irrigation  project,  Utah 10637 

Wapato  irrigation  projects,  Washington 10638 

Wind  River  irrigation  project,  Wyoming 10640 

Sale  of  irrigable  lands.    See  Liens  and  sales. 
Water  charges.    See  Operation  and  maintenance: 
charges  for  various  projects. 
Kaw  or  Kansas  Indians : 

Certificates  of  competency,  applications  for 10560 

Determination  of  heirs  of  deceased  Indians,  as  to 

certain  tribal  funds 10528 

Klamath  Tiibes;  loans  from  tribal  funds,  eligibility, 
interest,  service  fees,  and  penalties,  title  to  prop- 
erty, etc— - 10546 

Lands: 
Forest,  lands;    development,    cutting    restrictions, 

trespass,  etc.    See  Forestry. 
Indian  lands : 
Allotment  of  lands.     See  Allotment  of  Indian 

lands. 
Extension  of  trust  periods  of  Indian  lands;  list 
of  Executive  orders   and   acts  of  Congress 
continuing  trust  or  restricted  period.  Ap- 
pendix  — 10675 

Grazing.   See  Grazing. 

Leases  of.   See  Leases,  permits,  etc. 

Mining,  and  sale  or  lease  of  minerals.  See  Mining. 

Reallotment  of  lands.    See  Allotment  of  Indian 

lands. 
Rights-of-way  over  Indian  lands;  railroads,  tele- 
phone lines,  public  highways,  etc 10581 

Irrigation  projects.   See  Irrigation  projects. 
Public  lands;  antiquities  on.  preservation  of,  permits 
for  evacuation  of  ruins  and  archeological  sites, 
penalty  for  violations,  etc 10570 
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INDIAN    AFFAIRS   BUREAU — Continued 

Law  and   order  on  Indian  reservations;   Courts  of 

Indian  Offenses,  civil  actions,  domestic  relations 

etc 10515 

Lead:  mining  of  lands  of  various  tribes.    See  Mining, 

and  sale  or  lease  of  minerals. 
Leases,  permits,  etc..  on  restricted  Indian  lands: 

Farming,  farm  pasture,  and  business;  leasing  and 
permitting  for : 
General  provisions;  individual  or  tribal  leases  or 

permits,  negotiation  of,  duration,  etc 10566 

Special  exceptions: 

Colorado  River  Reservation 10569 

Crow   Reservation 10569 

Port  Belluiap  Reservation 10569 

Palm  Springs,  California 10570 

Grazing  leases.     See  Grazing. 

Irrigation  projects,  leasing  of  lands  acquired  in  con- 
nection with.     See  Irrigation  projects. 
Mineral  leases.    See  Mining,  and  sale  or  lease  of 
minerals. 
Liens  on  and  sales  of  irrigation  projects.    See  Irriga- 
tion projects. 

Liquors,  intoxicating";  Indian  trade  prohibited 10571 

Menominee  Indians : 

Enrollment  of 9951 

Forest  lands : 

Clearing  and  use  for  nonforest  purposes 10575 

Sale  of  timber  products  from  forest  on  reserva- 
tion   10574 

Mining,  and  sale  or  lease  of  minerals: 
Lands  of  various  tribes : 

Crow  Indian  Reservation,  Montana;  coal,  metals, 

oil  and  gas  mining 10596 

Five  Civilized  Tribes.  Oklahoma;  oil  and  gas.  and 

other  mineral  leasing 10599 

Osage  lands ; 

Mining,  except  oil  and  gas 10605 

Oil  and  gas  mining 10612 

Quapaw  Agency ;  lead  and  zinc  mining  operations 

and  lea-ses 10608 

Shoshone,  Wind  River  Indian  Reservation,  Wyo- 
ming; oil  and  gas  mining 10622 

Leasing  of  lands  for  mining  purposes: 
General  provisions; 

Allotted   lands 10.=i92 

Tribal  lands 10588 

Specific  tribes.     See  Lands  of  various  tribes. 
Moneys,  tribal  and  individual; 
Individual  Indian  moneys: 
Deposit  of  Indian  funds : 
Banks;  application,  qualification  of,  for  deposit 

of  Indian  funds 10551 

Osage  Tribe,  members  who  do  not  hold  certifi- 
cates of  competency;  deposit  and  expendi- 
ture of  funds f 10554 

General  regulations  with  respect  to  individual 
Indian  funds  which  come  into  custody  of 

superintendent  or  disbursing  agent 10550 

Osage  Tribe : 

See  also  General  regulations. 
Membei-s  who  do  not  have  certificates  of  com- 
petency; deposit  and  expenditure  of  indi- 
vidual funds _  _     10554 

Tribal  funds : 
Annuity  and  other  per  capita  payments;  persons 
to  share  payments,  election  of  shareholders, 

etc 10549 

Five  Civilized  Tribes;  creation  of  trust  estates  for 

restricted  property  of  members 10552 

Pro  rata  shares  of  tribal  funds:  applicants,  basis 

of  distribution,  shares  of  minors,  etc 10549 

Shoshone  Tribe;  judgment  and  payment  in  lieu 

of  allotment  funds 10557 

Trusts,  creation  of.  for  restricted  property  of  In- 
dians of  Five  Civilized  Tribes 10552 

Mortgages  and  deeds  of  trust  to  secure  loans  to  In- 
dians, approval  of 10563 

Navajo  Indians: 

Grazing  on  reservation 10578 

Loans  to,  general  provisions 10545 

Traders  on  reservation;  power  to  appoint  trader, 

application  for  license,  articles  prohibited,  etc.  10672 
Oil;  mining  on  lands  of  various  tribes.    See  Mining, 
and  sale  or  lease  of  minerals. 


INDIAN  AFFAIRS  BUREAU— Continued  f^ 

Oregon  tribes  or  bands,  funds  awarded  to-  orenar. 

Uon  of  rolls  for  distribution twa- 

Osage  Tribe:  ^•53« 

Competency:   preparation  of  roll  and  issuance  nf 
C6rtj.flc&tcs 

Election  of  officersrquadrermiareTecti'ons'elm^on  ^"^^ 
proclamations,  election  board  members  etc        iat. 
Lands:  '       ''»3J 

Change  in  designation  of  homestead  allotment* 
exchanges  of  restricted  lands,  etc  ift^. 

Leasing  of  lands.    See  Leasing  of  lands.    ^ 

Leasing  of  lands: 

Mining,  except  oil  and  gas ,. 

Oil  and  gas  mining }r*J 

Moneys;    deposit    and    expenditure    of"  indTv'idufli 

funds.     See  Moneys. 
Wills  of  deceased  Indians,  actions  on.     _  i«-,. 

Patents  in  fee;  applications  and  issuance.    " [ZZ 

Pine  Ridge  Aerial  Gunnery  Range,  South  i5akou" 

glazing  permits,  fees,  etc '  ,.„, 

Pueblo   Indians;    irrigation   and   drainage   works'of 
Middle    Rio   Grande    conservancy   district    New 

Mexico,  acreage  designated '  ja*,, 

Quapaw  Agency,  lead  and  zinc  mining  operations  and 

leases    j,-.. 

Rcallotment  of  lands  to  unalloted  Indian  children""  losw 
Red  Lake  Indian  Reservation;  "" 

Fishing,  commercial jac,, 

Forest    products    (lumber,    lath,    shingles," "etc")' 

sale,  etc '  jqj-j 

Reindeer,  in  Alaska;  declaration  of  ownership 10543 

Relief  of  distress  and  social  welfare  of  Indians: 
Arrangements    with    States,    territories    or   other 
agencies  for;  Commissioner  to  negotiate  con- 
tracts, standards  of  .service,  use  of  Government 

property  and  facilities,  etc 10531 

Care  of  Indian  children  in  contract  schools:  ap- 
plication of  institution,  services  to  be  rendered. 

eligibihty  of  pupils,  etc. .'  10533 

Reservations: 
Fishing,  commercial,  on  Red  Lake  Indian  Resei-va- 

tion.     See  Red  Lake  Indian  Reservation. 
Forestry;  management  of  forests  on  Indian  reser- 
vations,   and    sale    of    forest    products.    See 
Forestry. 
Grazing  on.    See  Grazing. 

Law  and  order  on  Indian  reservations;  Court  of  In- 
dian Offenses,  civil  actions,  code  of  Indian  tri- 
bal offenses.  Indian  police,  etc 10SI5 

Roadless  and  wild  areas  on  Indian  reservations, 
establishment  of;  definition,  roads  prohibited, 

etc 10587 

Roads  and  highways  on,  construction  and  main- 
tenance of.  by  Bureau  of  Indians  Affairs 10587 

Traders  on.    See  Trading  with  Indians. 
Rights-of-way  over  Indian  lands;  railroads,  telephone 

lines,  public  highways,  oil  or  gas  pipelines,  etc..  10581 
Roadless    and    wild    areas    of    Indian    reservations, 
establishment   of;    definition,   roads   prohibited, 

etc 10587 

Roads  and  highways  on  Indian  lands,  construction 
and  maintenance  of;  approval  of  road  plans  and 
designation  as  roads  of  Bureau  of  Indian  Affairs.  10587 
Roll,  tribal,  of  certain  Indians.     See  Enrollment  of 

Indians. 
St.  Elizabeths  Hospital,  commitment  to;  insane  In- 
dians on  Indian  reservations 10674 

Schools  for  Indians.    See  Education  of  Indians. 
Seminole  Indians.    See  Five  Civilized  Tribes. 
Shoshone  Indians;  Wind  River  Indian  Reservation. 
Wyoming : 
Funds,  tribal;  Judgment  and  payments  in  lieu  of 

allotment  funds 10557 

Mining,  oil  and  gas.  leasing  of  lands  for 10622 

Social  welfare  of  Indians.    See  Relief  of  distress  and 
social  welfare  of  Indians. 

Tobacco,  sales  to  minors;  prohibition 10^'^ 

Trading  with  Indians;  licensed  traders: 

General  regulations;  power  to  appoint  trader,  ap- 
plication for  license,  etc 1O670 

Navajo,  Zimi,  and  Hopi  Reservations;  power  to  ap- 
point traders,  application  for  license,  articles 
prohibited,  etc ^^^" 
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INDIAN  AFFAIRS  BUREAU— Continued  Page 

Vocational  training  of  adult  Indians,  administration 

of     See  Education  of  Indians. 
Wills    See  Heirs  and  wills. 
Zuni  Indians;  traders  on  reservation,  application  for 

license,  articles  prohibited,  etc 10672 

INTERIOR  DEPARTMENT: 
see  Fish  and  Wildlife  Service. 
GeoloQical  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau, 
national  Park  Service. 
Reclamation  Bureau. 
Authority,  delegations  of : 
By  Secretary  to  Land  Management  Bureau.  Di- 
rector; real  estate  leases  in  Anchorage,  Alaska.     9844 
Prom  General  Services  Administrator;  contracts  for 
professional  services  in  connection  with  con- 
struction program  of  Fish  and  Wildlife  Service.  10115 
Defense  Production    Act;    designation    as    claimant 
agency  with  respect  to  requirements  for  food  for 
civilians  in  United  States  possessions,  territories, 
and  trust  territories  other  than  those  included  in 

military  requirements 10964 

Indians,  enrollment  of.     See  main  heading  Indian 

Affairs  Bureau. 
Oil  and  Gas  Office:  petroleum  and  petroleum  products, 
reports  and  inspections  of  facilities  and  agencies 
for  production,  processing,  storage  and  transpor- 
tation of.  retention  of  records,  for   5   years  or 

more.  propo!5ed 10123 

Territories,  OflTice  of : 
Alaska,  railroads,   telephone   and  telegraph  lines, 
authority  of  Secretary  of  Interior  respecting; 

discontinuance  of  codification 11029 

Virgin  Islands,  application  of  marihuana  tax  to; 

discontinuance  of  codification 11029 

INTERNAL  REVENUE  SERVICE: 
Alcohol.    See  Excise  tax  regulations. 
Excise  tax  resulations,  specially  denatured  alcohol: 
formulas,  use  of  ethyl  acetate  with  100  To  ester 

content,  proposed  rule  making 10222 

Income  tax  rej:ulations;  taxable  years  beginning  after 
December  31.  1953: 
Accountinc.  methods  of: 

General  rule  for  methods  of  accounting 10686 

Inventories:  proposed  rule  making: 

General  rules  for  inventories 9888 

Last-in.  first-out  inventories 9888 

Taxable  year  for  which  items  of  gross  income  in- 
cluded : 

General  rule 10686 

Obligations  issued  at  discount 10686 

Coal.  oil.  timber,  etc.     See  Natural  resources. 
Computation  of  taxable  income: 
Deductions  for  individuals  and  corporations : 

Alimony,  etc..  payments 10058 

Amortization  bond  premium 9880 

Cooperative    housing    corporation,    taxes    and 

interest  paid  to 9856 

Deductions,  allowance  of 10053 

Expenses  for  production  of  income 10053 

Medical,  dental,  etc..  expenses 10054 

Exclusions  from  gross  income;  certain  death  bene- 
fits   10103 

Items  not  deductible,  disposal  of  coal 10451 

Deferred  compensation,  employee  stock  options 9858 

Income  from  sources  without  the  United  States; 

foreign  tax  credit 9657 

Applicable  rules;  when  credit  may  be  taken,  con- 
ditions of  allowance  of  credit,  etc 9661 

Credit  for  corporate  stockholder  in  foreign  corpo- 
ration      9659 

Foreign  corporation,  taxes  of;   illustration  of 

principles,  proposed  rule  making 9698 

Credit  for  taxes  in  lieu  of  income,  etc..  taxes 9660 

Foreign    countries    and    possessions    of    United 

States,  taxes  of „    9657 

Limitation  on  credit 9660 

Natural  resources,   sales   and  exchanges;    timber, 

coal,  oil  or  gas _  10451 


INTERNAL  REVENUE  SERVICE— Continued  P»ee 

Income  tax  regulations ;  taxable  years  beginning  after 
December  31,  1953 — Continued 
Property,  disposition  of,  gain  or  loss  from;  deter- 
mination of  basis  of  property  acquired  from 

decedent,  correction 10217 

Readjustment  of  tax   between  years,  income  at- 
tributable to  several  taxable  years;  proposed 

rule   making , 11078 

Back  pay,  income  from 11084 

Breach  of  contract  damages 11086 

Compensation  from  employment 11079 

Compensatory  damages  for  patent  infringement.  11085 
Invention  or  artistic  work,  income  from 11083 

INTERNATIONAL  COOPERATION  ADMINISTRATION: 
Development  Loan  Committee,  representation  on  (Ex- 
ecutive Order  10742) 9689 

Director;  functions  respecting  Administration  of  Mu- 
tual Security  Act  of  1954 10124 

Establishment     order    amended     t  Executive     Order 

10742)    9689 

INTERSTATE  COMMERCE  COMMISSION: 
Accounts,  uniform  system  of: 
Motor  carriers: 
Passenger  carriers,  common  and  contract.  Class 

I 9696 

Property  carriers,  common  and  contract: 

Class   I 9697 

Class    II 9698 

Railroad  companies: 

General  balance  sheet  accounts,  credit 10740 

Income  accounts,  debit ,_.  10740 

Refrigerator  car  lines: 

Instructions 9662 

Operating   expenses 9663 

Operating   revenue 9663 

Property    accounts 9663 

Authority,  delegation  of.    See  Organization. 

Commission,  description  of  official  seal 10C63 

Explosives  and  other  dangerous  articles    (corrosive 
liquids,    gases,    flammable    liquids    and    solids, 
poisons,  etc.),  packing  and  transportation  of: 
Commodity  list  of  explosives  and  other  dangerous 
articles  containing  shipping  name  or  descrip- 
tion  11029 

General  information  and  regulations 11029 

Rail  express  carriers 11032 

Rail  freight  carriers : 

Handling  by  carriers  by  rail  freight 11032 

Loading,   unloading,   placarding    and    handling 

cars;  loading  packages  into  cars 11032 

Shippers,  regulations  applying  to;   preparation  of 
explosives   and   other  dangerous   articles  for 
transportation     (packing,     labeling,     loading, 
staying,  etc.) : 
Acids  and  other  corrosive  liquids,  certain;  defi- 
nition and  preparation 11031 

Compressed  gases,  certain;  definition  and  prepa- 
ration    11031 

Explosives,  certain;  definitions  and  preparation. 

Class  B  explosives 11030 

Flammable  liquids,  certain;  definition  and  prepa- 
ration   11031 

Flammable  solids  and  oxidizing  materials,  cer- 
tain; definition  and  preparation 11031 

Poisonous  articles,  certain;  definition  and  prepa- 
ration   11032 

Preparation  of  articles  for  transportation  by  car- 
riers by  rail  freight,  rail  express,  highway. 

or  water 11030 

Shipping  container  specifications: 

Containers  for  motor  vehicle  transportation 11033 

Cylinders 11032 

Fiberboard  boxes,  drums,  and  mailing  tubes 11033 

Tank  cars 11033 

Wooden  barrels,  kegs,  boxes,  kits,  and  drums 11032 

Freight  forwarders,   Class   A;    annual  report  form 

F-a 10018 

Motor  carriers: 
Accounts,  uniform  system  of.    See  Accounts,  above. 
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INTERSTATE  COMMERCE  COMMISSION— ConHnued      P^iJe 
Motor  carriers — Continued 
Applications  for  conversion,  or  operating  authority: 
Conversion  to  certificate  of  public  convenience 
and  necessity,  by  holder  of  motor  contract 

carrier  authority 9711.  998fi.  10131,  10769 

Operating  authority  "control,  lease,  and  unifica- 
tion of  operating  rights  and  properties;  cer- 
tificates, permits  and  licenses,  temporary 
operating  authority )  : 

Passenger  carriers,  list  of  applicants 9719. 

9720, 9905. 9908.  10248,  10230.  10509 

Property  carriers,  list  of  apphcants 9717. 

9720. 9903.  9907.  9908.  10240,  10249,  10506.  10509 
Rates  and  charges: 

Agricultural     implements     from     northwestern 

States,  investigation 9685 

Sugar;  beet  and  cane,  from  Baltimore  to  Roanoke 

and  Salem.  Va..  investigation 9737 

Routes;    deviations    by    carriers    from    authorized 
routes,   or   required    gateways,    and    in   other 

instances 9717.  9909.  10714 

Safety    regulations;    hours   of    service    of    drivers, 
monthly  reports  on  Form  BMC-62.  proposed 

rule  making 10309 

Transfers  of  operating  rights;  public  notice,  prior 
to  their  effective  dates,  of  orders  entered  under 

transfer  rules,  proposed 10963 

Organization  of  Divisions  and  Boards,  assignment  of 
duties    to    individual    Commi.<^sioners ;    Commis- 
sioner through  whom  Bureau  of  Inquiry  and  Com- 
pliance reports,  court  enforcement  proceedings. _     9852 
Pipe  line  carriers: 
See  also  Valuation. 

Annual  reports  of;  annual  report  form  P 10692 

Railroad  lessor  companies;  form  prescribed  for  lessors 

to  railroads,  annual  report  form  E 10632 

Railroads: 
Accounts,  uniform  system  of.    See  Accounts,  above. 
Rates: 

Increased   freight  rates.   1958;    tariff -publishing 

rules,  authority  to  depart  from 10784 

Increased  less-than-carload  rates  in  official  ter- 
ritory, investigation  and  hearing  respecting 
listed  companies : 

Akron.  Canton  L  Youngstown  Railroad  Co 10117 

Arcade  and  Attica  Railroad  Corp.,  el  al 10117 

Records,  inventory  of.    See  Valuation. 
Reports: 
Annual  report  form  B-1  ^persons  furnishing  cars 
or  protective  services'  and  owning  1,000  cars 

or   more 10222 

Annual  report  form  C;  form  prescribed  for  Class 

II  railroads 10692 

Annual  report  form  G  (electric  railways) 10221 

Associations'  reports;  deletion 10444 

Free  transportation  issued   and   requested;   de- 
letion   10444 

Freight  commodity  statistics;  trailer-on-flat-car 

traffic  report 10740 

Report  of  source  and  application  of  funds;  dele- 
tion   10444 

Routing  of  traffic,  authority  to  reroute  or  divert  cer- 
tain  traffic;    Missouri-Kansas-Texas  Railroad 

Co   11101 

Rates  and  charges.     See  Motor  carriers;   Railroads. 
Refrigerator  car  lines.     See  Accounts. 
Reports : 

Freight  forwarders.     See  Freight  forwarders. 

Pipeline  carriers.     See  Pipeline  carriers. 

Railroad    lessor    companies.    See    Railroad    lessor 

companies. 
Railroads.     See  Railroads. 
Water  carriers.     See  Water  carriers. 
Safety  regulations,  motor  carriers.    See  Motor  car- 
riers. 

Seal,  official,  description  of 10063 

Tariffs  and  schedules : 

See  also  Rates  and  charges. 

Long-  and  short-haul  charges  provision  of  section 
4  ( 1 ) ,  Interstate  Commerce  Act,  applications 

for  relief  from 9737 

9764, 9852. 9875. 9999.  10023,  10116, 10142. 10251, 
10315.  10477,  10715.  10784.  10785,  11100.  i 


INTERSTATE  COMMERCE  COMMISSION— ConHnued    h« 
Valuation: 
Corporate  history;  information  to  be  furnished  by 
carriers '  . 

Inventories:  "'^ 

Inventories  and  original  cost  statements;  substi- 
tution of  word  "Commission"  for  "Bureau  of 

Valuation- j. 

Pipe-line  companies,  field  inventories  of  property 
of: 
Inventory : 
Additions,  betterments  and  retirements  kuo- 

Classification j.:*? 

Substitution  of  word  ■"Commission"  for  *  Bureau 

of  Valuation" ja-.. 

Railroad  records,  inventory  of;  list  of  records!  ""  lo^jj 
Prior  listing,  description  of  accounts,  etc;  dele- 
tion        IQ^g. 

Land  schedules  and  industrial  tracks jgij: 

Map  specifications : 

Data  required,  on  station  maps jq^ 

Map  order  of  Commission """  10494 

Materials  and  supplies;  note IIIII"  10494 

Pipeline  carriers: 

Inventories.     See  Inventories. 

Specifications  for  preparation  of  maps,  general...  10495 
Property  changes;  uniform  system  of  records  and 
reports  of : 
Common  carriers: 

Forms  and  reports 10494 

Note;   addition "'  10494 

Regulations  and  instructions 10494 

Pipeline  carriers;  substitution  of  word    Commis- 
sion" for  "Bureau  of  Valuation" 10495 

Water  carriers:  reports: 

Class  A  and  B  water  carriers  on  inland  and  coastal 

waterways;  annual  report  form  K-A 100I8 

Class  C  water  carriers;  annual  report  form  K-C...  10018 

J 

JUSTICE   DEPARTMENT: 

St'c  Alien  Property,  Office  of. 

Immigration  and  Naturalization  Service. 
Organization,  functions,  etc.: 
Civil  Rights  Division;  establishment  of,  and  func- 
tions of  Assistant  Attorney  General  in  connec- 
tion with 10310 

Criminal  Division,  Civil  Rights  Section;  all  func- 
tions, records,  property,  positions,  and  funds 
transferred  to  Civil  Rights  Division  from 1O310 


LABOR    DEPARTMENT 

See  Public  Contracts  Division. 
Wane  and  Hour  Division. 

LAND   MANAGEMENT  BUREAU: 
Alaska: 
Real  estate  leases  '\n  Anchorage,  authority  respect- 
ing     9844 

Withdrawal  of  lands  for  use  of  Federal  agencies, 
etc.    See  Withdrawals,  below. 
Authority,  delegation  of,  from  Secretary  of  Interior  to 
Director,  respecting  real  estate  leases  in  Anchor- 
age, Alaska 9844 

Grazing  districts.  New  Mexico.  No.  7;  free  use  grazing 

privileges,  administration  of 9755 

Homestead,  lands  opened  to  entry  for: 
For  small  tracts  opened  to  lease  or  purchase,  see 
Small  tracts. 

California 10958 

Colorado 9894 

Idaho 10124 

South  Dakota.- 9938 

Utah 10470. 10760 

Wyoming 10113, 104T2 

Leases,  real  estate,  in  Alaska;  authority  of  Director 

respecting  9"4 

Lighthouse  purposes,  Florida.   See  under  Withdrawals. 
Mineral  lands  and  minerals ;  lands  opened  to  mineral 
entry: 
Colorado,  Sixth  Principal  Meridian. ^^^ 
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,iND  MANAGEMENT  BUREAU— Continued 
\rneial  lands  and  minerals;  lands  opened  to  mineral 
entry— Continued 

Idaho  Boise  Meridian 

South' Dakota,  west  of  Hot  Springs  iPLG  1562> 

Utah.  McCracken  Mesa  area 

National  forests,  lands  in : 
Arkansas,   Ouchita   National    Forest,   Mine   Creek 
Recreation  Area  tPLO  1560 » 

Idaho: 
Boise  National  Forest: 

Recreation  areas;  proposed  withdrawal 

Research  purposes:  proposed  withdrawal 

Clearwater  National  Forest  roadside  zones  (PLO 

1567)  

Lolo  National  Forest,  roadside  zones  (PLO  1567 •  . 
Nez  Perce  National  Forest,  roadside  zones  (PLO 

1567 •  

Payette  National  Forest,  administrative  site;  pro- 
posed withdrawal 

Salmon  National  Forest,  administrative  sites  and 

recreation  areas  »PLO  1564* 

Targhee  National  Forest,  recreation  site;  proposed 

withdrawal   

Minnesota,  Superior  National  Forest,  extension  of 

boundaries  (PLO  1466>:  correction 

New  Mexico.  Cibola  National  Forest,  picnic  ground; 

proposed  withdrawal 

Wyominc:.  Big  Horn  National  Forest,  Big  C3roose  Ad- 
ministrative Site  (PLO  1560' 

Power  projects,  power  site  reserves,  etc.,  restoration  of 
lands  to  entry ;  Wyoming : 

Power  site  classification  No.  253 

Power  site  reserve  No.  563 

Reclamation  projects,  lands  restored  from,  opened  to 
entry;  Colorado.  Colorado-Big  Thqpipson  proj- 
ect      9894 

Right-of-way  for  highway  purposes;  Wyoming 10472 

Small  tract.s: 
Classifications: 

California;  No.  581 10310 

Idaho;  No.  7,  amendment 10761 

Nevada : 

No.  136 9949 

No.  137;  amendment 9950 

New  Mexico;  No.  47 9753 

Lands  opened  for  purchase  or  lease  as  homesites. 
etc.,  under  Small  Tract  Act: 

California    10310.10958 

Colorado 9894 

Idaho   10124 

Nevada . 9732,9949.9950 

New   Mexico 9753 

South  Dakota 9938 

Utah  10470.10760 

Wyoming 10113,10472 

Sur\ey,  filing  of  plat  of:  Utah,  Salt  Lake  Meridian-.   10470 
Water  reserve,  public.  No.   107.  Nevada;   prior  order 
(Executive  order  of  April  17,  1926)   revoked  in 

part  iPLO  1568> 10958 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc. : 
Alabama.   Army  Department,   transfer  of  certain 
lands  to  TVA;  prior  order  (EO  8059)  amended 

'PLO    1566) 10699 

Alaska : 
Air  navigation  sites : 
See  also  Civil  Aeronautics  Administration. 
No.  138;  revoked  as  to  certain  lands  in  vicinity 

of   Ninilchik 10113 

No.  145;  revoked  in  part 10232 

Civil  Aeronautics  Administration: 
'    Air  navigation  site  No.  169,  enlargement  of; 

proposed  withdrawal 9873 

Air  navigation  site  No.  267,  addition  to;  pro- 
posed withdrawal —     9873 

Umnak  Island,  in  connection  with  air  naviga- 
tion facilities,  and  emergency  and  inter- 
mediate landing  fields;  proposed  with- 
drawal      9873 

Highway  Engineer,  pubUc  dock  and  warehouse 

facility  on  Homer  Spit;  proposed  withdrawal.  10964 
Land  Management  Bureau: 
Administrative    site,    Alaska    Hlgh^^'ay    and 

Northway  Road;  proposed  withdrawal 10759 


LAND  MANAGEMENT  BUREAU— Continued  ^e« 
Land  Management  Bureau — Continued 
Recreation  purposes,  Donnelly  Dome  Area;  pro- 
posed  withdrawal 10759 

Lands  Department,  Territorial,  school  construc- 
tion purE>oses,  Seward  Meridian;    proposed 

withdrawal 9678 

Police  Department,  Territorial,  addition  to  Glenn 

Allen  Station;  proposed  withdrawal 9948 

Reclamation  Bureau,   campsite   and   equipment 

storage  area,  Gold  Creek  Area  (PLO  1563)    _     9939 
Recreation  purposes.  Anchor  River,  Little  Susitim 

River,  and  Starisky  Creek  areas  (PLO  1559  '  .     9937 
Arkansas.  Forest  Service.  Ouachita  National  Forest, 

Mine  Creek  Recreation  Area  (PLO  1560 » 9937 

California,    town-site    purposes,    San    Bernardino 
Meridian:    prior    order    (PLO    730 »     revoke'd 

<PLO    1569) 10958 

Florida : 
Air  Force  Department,  Tyndall  Air  Force  Base 

(PLO    1561) 9938 

Lighthouse  purposes,  Tallahassee  Meridian;  prior 

order  (EO  3671)  revoked  (PLO  1501) 9938 

Idaho ;  Forest  Service : 
Boise  National  Forest : 

Recreation  areas;   propose^!  withdrawal 9949 

Research  purposes:  proposed  withdrawal 9949 

Clearwater     National     Forest,     roadside     zones 

(PLO  1567) 10957 

Lolo  National  Forest,  roadside  zones  (PLO  1567 )_  10957 
Nezperce  National  Forest,  roadside  zones   (PLO 

1567) 10957 

Payette    National    Forest,    administrative    site; 

proposed   withdrawal 9949 

Salmon  National  Forest,  administrative  sites  and 

recreation  areas  (PLO  1564) 10121 

Targhee  National  Forest,  recreation  site;   pro- 
posed  withdrawal 9949 

Minnesota : 
Army  Department,  in  connection  with  Lac  Qui 

Parle  Flood  Control  Project    (PLO   1565)  _.   10699 
Classification,  Cook,  Lake,  and  Saint  Louis  coun- 
ties;  prior  order   (EO  4889)   revoked   (PLO 

1466).  correction 9723 

Montana.  Engineers  Corps,  radar  site,  Lewistown 
Air  Force  Station,  Fergus  County;    proposed 

withdrawal 9731 

Nevada: 

ELngineers  Corps,  air  navigation  site  No.  263,  en- 
largement of;   proposed  withdrawal 9894 

Water  reserve,  public.  No.  107;  prior  order  (Exec- 
utive order  of  April  17.  1926)  revoked  in  part 

(PLO    1568) 10958 

New  Mexico: 

Agriculture  Department,  Cibola  National  Forest, 

picnic  ground;  proposed  withdrawal 10700 

Interior    Department,    Indian    School    purposes. 
New   Mexico   Principal  Meridian;    proposed 

withdrawal   10700 

Oregon : 
Land  Management  Bureau,  in  connection  with 
construction  of  Federal  and  County  roads, 
Willamette  Meridian;  proposed  withdravyaL.  10965 
Reclamation  Bureau,  in  connection  with  con- 
struction of  Prineville  Dam.  on  Crooked 
River,  and  developmeht  of  reservoir  area; 

proposed  withdrawal 9755 

South  Dakota,  reservation  for  preservation  of  fossil 
cycad  deposits;  prior  order  (EO  3297)  revoked 

(PLO  1562t 9938 

Wyoming,  Forest  Service,  Big  Horn  National  Forest, 

Big  Goose  Administrative  Site  (PLO  1560) 9937 

M 

MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME   BOARD: 

See  Naticmal  Shipping  Authority. 

Agreements,     transportation.     See     Transportation 

agreements. 
Charter  of  vessels : 
See  also  Merchant  Ship  Sales  Act  of  1946. 
Annual  review  of  existing  baieboat  charters  of  Gor- 

ernment-owned,  dry-cargo  vessels,  hearing 9844 
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MARITIME  ADMINISTRATION  AND  FEDERAL  MARI-    Page 
TIME    BOARD — Continued 
Miiruie  equipment,  transfer  of.  to  ship  operators  and 
shipyards;    policy,   authorized   transfer   officials, 

etc 10460 

Maritime  carriers  and  related  activities,  regulations 
affecting : 
Schedules  of  common  carriers  by  water  in  foreign 

commerce:  time  for  filing 10017 

Statements,  reports,  and  astreements  required  to  be 
filed,  proposed  rule  making;  extension  of  time 

for  filing  comments 9894 

Merchant  Ship  Sales  Act  of  1946;  rules  and  regula- 
tions, forms,  and  citizenship  requirements 11103 

Accounting   procedure 11148 

Adjustment  for  prior  sales  to  citizens 11128 

Charter    of    war-built    vessels    to    citizens.     See 

Charter  of  vessels. 
Citizens: 

Adjustment  for  prior  sales  to 11128 

Charter  of  war-built  vessels  to 11114 

Forms;   application,   bareboat  charter  agreement, 

etc  11136 

General    provisions:     reconversion,    alteration    or 
modification    of    vessels    to    be    purchased    or 

chartered,  verification  of  documents,  etc 11104 

Prewar  domestic  costs  and  statutory  sales  prices  of 

vessels 11129 

Sales  of  war-built  vessels 11106 

War-built  vessels: 

Charter  of.  to  citizens __       11114 

Sales   of 11106 

Transfer  of 11127 

Philippine  Rehabilitation  Act  of  1946,  chartersurider^ 

revocation _'  10493 

Rates  and  charges;  Alaska,  general  increases  in  rates 
and  charges  between  Pacific  Coast  and  points  in 

Alaska,  investigation  and  hearing 9978 

Ship  operators  and  shipyards,  transfer  of  marine 
equipment  to;  policy,  authorized  transfer  officials. 

«  ,- ^^^ 10460 

Subsidies,  operating  differential;  applications  and 
hearings: 

American  President  Lines,  Ltd 

United  States  Lines  Co III" 

Trade  routes.  United  States  foreign:  conclusions' "and 
determinations  under  Merchant  Marine  Act.  1936. 
regarding  essentiality  and  service  requirements  of 
listed  routes : 

No.  4 — U.  S.  Atlantic /Caribbean  ports 

No.  11— U.  S.  South  Atlantic  United  Kingdom, 
Europe  north  of  Portugal,  clarification  of  sail- 
ings  

No.  26 — U..S.  Pacific  Western  Europe III..     9895 

Transportation  agreements;  approval,  hearings,  etc  • 
California  Association  of  Port  Authorities,  mem- 
bers  of 10762 

Canal.   Central   America  Northbound   Conference, 

member  lines " _'  10701 

Colpac  Freight  Conference,  member  linesllir__rr  "  10701 

Encinal   Terminals _  10066 

Howard   Terminal ".'"     "I"  10066 

Loretz  &  Co I-.n."     9679 

Mississippi  Shipping  Co.,  Inc "-I_I__~  ~     9978 

Moore-McCormack  Lines,  Inc ~~II  ~     I"     9978 

Oakland,  Calif "'"  ~  10066 

Orient  Steam  Navigation  Co.,  Ltd__r"""ril_"~     10067 
V,      Pacific  Coast  Panama  Canal  Freight  Conference" 

member  lines 10701 

Peninsular  &  Oriental  Steam  Navigation  Co..  10067 

San  Diego  Traffic  Services _         9579 

Trans-Pacific   Freight   Conference    (Hongkong)' 

member  lines _  '     9344 

MINES   BUREAU:  ' 

Authority,  delegations  of: 

From  Assistant  Chief,  Anthracite  Division,  to  Chief. 
Facilitation  Sei-vices  Branch,  Anthracite  Ex- 
periment Station,  Schuylkill  Haven,  Pa.;  ap- 
proval and  release  of  purchase  orders  and  con- 
tracts   10114 

From  Chief,  Administration  Division,  to  certain  of- 
ficials; approval  and  release  of  purchase  orders 
and  contracts: 

Chief,  Property  Management  Branch . 10700 

/-^u.„*  Purchasing  section 10700 


9699 
9756 


9895 


9757 


Chief. 


MINES  BUREAU— Continued 

Mines  equipment;  conveyor  belts. 

Flame  tests,  procedure  for 

Termination  of  investigation, 
and  mateiial 


fire-resistant: 
and  disposal  of"  f^ 


N. 


m 


N 


to  certain  drugs. 


10030 


NARCOTICS;  findings  with  respect 
See  Treasury  Department. 

NARCOTICS   BUREAU: 

Drugs: 

Adjudication  and  licensing  procedure 

Determination   respecting   addiction-forming'  and 
addiction-sustaining  liability  similar  to  mor 
phine   of   tf-3-ethyl-l-methyl-4-phenyl-4-nroI 
pionoxypipendine.  proposed  rule  making  g-i, 

NATIONAL    ADVISORY    COMMITTEE    FOR    AERo' 
NAUTICS: 

Report  of  Committee 
respecting. 

NATIONAL   LABOR   RELATIONS   BOARD: 

Rules  and  regulations,  series  6;  procedures  under 
various  sections  of  National  Labor  Relations  Act 
as  amended  by  Labor-Management  Relations 
Act: 

See  also  Statement  of  procedure,  belorv. 
Representation  of  employees,  procedures  under  sec- 
tion 9  ( c )  of  Act : 
Election  procedure;   tally  of  ballots,  objections 

Tj^r  ^'*;-:--T 9652,' 

Refusal  .  -   . 


on  reactor  safeguards,  notice 


9732 


10058 


filing 


section  10  (a) 


to 

---    9652 


and  proposed  findings. 


9652 


9652 
9652 

9652 

9652 


9652 


10030 


10111 


to  issue  notice  of  hearing,  appeals 
Board  from  action  of  Regional  Director 
Service  and  filing  of  papers;  date  of  service 

of  proof  of  service,  etc 

Unfair  labor  practices  cases  under 
to  (i»  of  Act: 
Answer: 

Answer  to  complaint;  time  for  filing,  contents 

allegations  not  denied  deemed  admitted 
Where  to  file,  service  upon  parties.  form- 
Exceptions  or  supporting  briefs;  time  for  filing" 

etc _        _____    ' 

Hearings;  filing  of  briefs 

etc 

Statement  of  procedure,  under  National  Labor  Rela- 
tions Act;  unfair  labor  practice  cases  under  sec- 
tion 10  (a)   to  (it  of  Act,  and  Telegraph  Merger 

Act  cases,  settlements 

NATIONAL  PARK  SERVICE: 

Fees,  admission,  for  entering  Government  area  on 
Jamestown  Island,  and  Glasshouse  Point  in  Colo- 
nial National  Historical  Park 

National  parks,  monuments,  etc.;  Zion  and  Bryce 
Canyon  National  Parks,  limitation  on  hours  for 

trucking  over  highways  in 

NATIONAL  SHIPPING  AUTHORITY: 
Transportation  of  various  commodities  under  "War- 
shipvoy"  charter;   rates,  terms,  and  conditions 
required: 
Coal,  bulk:  rates  between  certain  ports.  Baltimore, 
Charleston.  Hampton  Roads,  Mobile,  or  Phila- 
delphia, and  various  countries.  (DRO  2-DRO  12, 
DRO  29-DRO  33.  DRO  35-DRO  38) ,  deletion.-  11039 
Freight  payment  clau.se,  optional  use  in  charter; 

<DRO  26',  deletion 11039 

Grain,  bulk;  rates  between  United  States  ports  and 
various  countries,  (DRO  13-DRO  25   DRO  34, 

and  DRO  39-DRO  40) ,  deletion 1.  11039 

Iron  ore,  bulk:  rates  between  Baltimore  or  Philadel- 
phia and  various  countries.  (DRO  27-DRO  28). 
deletion _.  _ 11039 

NAVY  DEPARTMENT: 

Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Navy.  See  main 
heading  Civil  Aeronautics  Administration. 

Medical  care  for  dependents.  Defense  Department  reg- 
ulations.    See  main  heading  Defense  Department. 

Official  records,  availability  of;  rules  regarding  public 
records  

Procurement;  armed  services  procurement  regula- 
tions.    See  main  heading  Defense  Department. 
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WAVY  DEPARTMENT— Continued 

vessels,  obsolete,  sale  of  (Executive  Order  10743) 10001 


OIL 


AND  GAS  OFFICE.    See  Interior  Department. 


PANAMA  CANAL.     See  Canal  Zone  Government. 
POST  OFFICE  DEPARTMENT: 

Domestic  post  office  services:  •,■       ■     . 

Bulk  mailings.    See  Wrapping  and  mailing  instruc- 
tions. ,  X         •,         ** 
Classification  and  rates;  classes  of  mail  matter 

Airmail:   rates ;---:-, ", L 

Federal  Government  mail  and  free  mail;  members 
of  Congress,  executive  and  judicial  officers. 

etc.,  redcsignation 

Second-class;  rates  to  other  countries,  Canada. ._ 
Third  class : 
Non-profit  organizations: 

Appeal 

Revocfition 

Payment  of  postage  and  markings  required; 

bulk  mailings 

Rates:  books,  catalogs,  circulars,  etc 

Sealing:  what  may  be  sealed 

Weight  and  si/.e  limitations 

C.  0.  d.  services.     See  Special  mail  services. 
Collection  and  delivery : 
Forwarding  mail: 
Address  changes  of  persons  in  U.  S.  service; 

third  class  circulars 

Forwarding  due  to  change  in  post  office  service; 

time  limit 

Guarantee  to  pay  forwarding  postage 

Order  to  change  address : 

Ordinary  mail 

Registered,  insured,  and  c.  o.  d.  mail 

Postage  for  forwarding;  change  to  another  post 

office,  third-class  mail 10112. 

Time  limit  of  change  of  address  order 

Mail  deposit  and  collection;  ordinary  deposit  of 

mail,  post  office  lobbies 

Service  in  post  offices ;  post  office  boxes : 

How  to  rent 

Rental  rates;  boxes  at  main  offices,  classification 

of  offices,  proposed  rule  making 

Re.strictions: 

Improper  matter 

Improper  purposes 

Misuse 

Undeliverablemail: 

Di.sposal   of 

Notice  to  sender  on  third-   and  fourth-class 
mail: 

Conditions 

Mail  to  be  marked 

Retention  p>eriods;  registered,  insured,  c.  o.  d., 

and  certified  mail 

Treatment  of  classes;  fourth-class  mail 

Complaints;  postal  service 

How  to  wrap  and  mail.     See  Wrapping  and  mailing 

instructions. 
Information  on  postal  matters;  general  postal  publi- 
cations   

Money  orders : 
How  to  buy  International  money  orders:  list  of 
countries  where  service  is  available  on  indi- 
rect exchange  basis: 

Cameroun,  State  of 

Martinique 

New  Hebrides 

Pondichery 

How  to  cash  money  order,  where  to  cash 

Nonmail  services.    See  Money  orders. 
Postage : 
Permit  imprints: 

Form  of  permit  imprints,  deletion 

Permit,  application 

Precanceled  postage;  application  for  permit 

Prepayments  and  refunds 


10111 


10958 
10111 


10111 
10111 

10111 
10111 
10111 
10111 


10112 

10112 
10962 

10961 
10962 

10962 
10962 

10961 

10112 

10064 

9742 
9742 
9742 

10112 


10112 
10112 

10112 
10112 
10958 


10959 


9695 
9695 
9695 
9695 

9742 


10112 
10112 
10111 
10112 


POST  OFFICE  DEPARTMENT— Continued  p^« 

Domestic  post  office  services — Continued 
Special  mail  services : 
Cod.: 
Description:  service  with  U.  S.  possessions  and 

territories 10113 

Mailing;  firm  mailing  books,  c.  o.  d.  tags,  and 

addressed    labels 10113 

Registry;  delivery,  notice  of  arrival. 
Wrapping  and  mailing  instructions : 

Addresses,  delivery  zones;  zone  directories 10111 

Bulk  mailings: 
Second-class  publications;  mailing,  unauthor- 
ized labels 10111 

Third-class  mailings: 
Preparation  of  mailing;  simplified  addressed 

mail 10111 

Prepayment  required;  unauthorized  labels 10111 

International  mail;  rates  and  conditions : 

Parcel  post;  chart  of  rates  and  mailing  conditions: 
Footnotes;     amendments,     additions,    deletions, 

etc 10493 

List  of  countries : 

Afghanistan 10493 

Cameroun,  State  of 9695 

Cape  Verde  Islands 10493 

Eritrea  10493 

Ethiopia 10493 

French  Cameroons 9695 

French  Equatorial  Africa 10493 

Gambia 10493 

Jordan  _ 10493 

Libya    __ 10493 

Macao ^ 10493 

Rhodesia  and  Nyasaland 9695.  10493 

Spain   9695 

Spanish  Guinea 10493 

Viet-Nam 10493 

Western  Samoa 10493 

Postal  Union  mail;  all  categories: 
List  of  countries : 

Cameroun.  State  of 9695 

French  Cameroons,  deletion 9695 

Rate  chart: 

Cameroun,  State  of 9695 

French  Cameroons,  deletion 9695 

Pakistan 9695 

PRESIDENTIAL  DOCUMENTS: 
Agricultural  commodities,  surplus;   sale  for  foreign 

currencies    (EO   10746) 10027 

Agricultural  Trade  Envelopment  and  Assistance  Act 

of  1954;  administration  of  (EO  10746 > 10027 

Bill  of  Rights,  commemorating  adoption  of    (Proc. 

3213) 9913 

Canton  Island,  extension  of  period  for  establishment 
of  adequate  shipping  service  for,  and  deferring 

extension  of  coastwise  laws  to  (Proc.  3215) 10073 

Career  appointments  in  civil  service.  See  Civil  service. 
Christmas  holidays.  Government  employees  excused 
from  duty  one-half  day  December  24,  and  Decem- 
ber 31,  1957  (EO  10744) lOOOl 

Civil  service: 
Career  appointments,  conversion  of  career-condi- 
tional  appointments   of   disabled  veterans   to 

career  appointments  (EO  10745) 10025 

Christmas    holidays.    Government    employees    ex- 
cused from  duty  one-half  day  December  24,  and 

December  31,  1957    (EO  10744) 10001 

Coastwise  laws;  deferment  of  extension  to  Canton 

Island  (Proc.  3215) 10073 

Days  of  Observance : 

Bill  of  Rights,  commemorating  adoption  of  (Proc. 

3213) 9913 

United  Nations  Human  Rights  Day.   1957   (Proc. 

3213) 9913 

Development  Loan  Committee;   establishment    (EO 

10742) 9689, 

Development  loans.     See  Loans  for  trade  and  eco- 
nomic development  abroad. 
Drugs;  findings  respecting  properties  of  certain  drugs. 

See  Treasury  Department. 
Export -Import  Bank : 
Development  Loan  Committee,  representation  on 

(EO  10742) - 96C9 
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PRESIDENTIAL   DOCUMENTS — Continued 
Export-Import  Bank — Continued 

Loans  of  foreign  currencies  accruing  from  sale  of 

surplus  agricultural  commodities  (EO  10746 >._  10027 
Foreign  aid;  development  loan  functions  <EO  10742  •_    9689 
General  Accounting  Office:  Christmas  holidays.  Gov- 
ernment employees  excused  from  duty  one-half 
day  December  24.  and  December  31,   1957   lEO 

10744) 10001 

Government  Printing  Office;  Christmas  holidays.  Gov- 
ernment employees  excused  from  duty  one-half 
day  December  24,  and  December  31.   1957   (EO 

10744> 10001 

Holidays.  Christmas,  Government  employees  excused 
from  duty  one-half  day  December  24,  and  Decem- 

ber31.  1957  (EO  10744) 10001 

Human  Rights  Day,  United  Nations.  1957  i  Proc.  3213)  _    9913 
International  Cooperation  Administration: 

Development   Loan  Committee,  representation  on 

(EO  10742) 9689 

Establishment  order  amended  (EO  10742) 9G89 

Loans  for  trade  and  economic  development  abroad: 
Development  loans  for  mutual  security  program, 
functions  of  Secretary  of  State  respecting  (EO 

10742) 9689 

Under  Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954;  use  of  foreign  currencies  ac- 
cruing from  sale  of  surplus  agricultural  com- 
modities (EO  10746) 10027 

Narcotics;   findings  respecting  properties  of  certain 

drugs.     See  Treasury  Department. 
Navy    Department;    vessels,    obsolete,    sale    of    (EO 

-  ^  ,  ^°'^'*2'    10001 

Safety  pins,  modification  of  trade  agreement  conces- 
sions and  adjustment  of  rate  of  duty  (Proc.  3212 »  _     9687 
State  Department: 
Development  Loan  Committee,  representation  on 

(EO  10742* 9689 

Foreign  aid,  development  loan  functions  ( EO  10742 1  _     9689 
Surplus  agricultural  commodities,  disposal  of.  under 
Agricultural  Trade  Development  and  Assistance 

Act  of  1954.  for  various  purposes  (EO  10746* 10027 

Treasury  Department:  drugs  found  to  have  addiction- 
forming  and  addiction-sustaining  liability  similar 
to  morphine,  1  -  ( 2  Morpholinoethyl )  -  4  -  carbe- 
thoxy-4-phenylpiperidine,  and  d-2,  2-Diphenyl- 
3 -methyl  -  4  -  morpholino  -  butyryl  -  pyrrolidine 

(Proc.  3214) 10025 

United  Nations  Human  Rights  Day.  1957  (Proc.  3213)  _     9913 

Vessels,  obsolete,  sale  of  (EO  10743) 10001 

Veterans,  disabled;   conversion  of  career-conditional 

appointments  to  career  apwpintments  (EO  10745 j  _  10025 
PROCLAMATIONS.     See  Presidential  documents. 
PUBLIC    CONTRACTS    DIVISION,    LABOR    DEPART- 
MENT: 

Minimum  wage  determinations;  bituminous  coal  in- 
dustry, hearing 9945 

PUBLIC   HEALTH   SERVICE: 
Commissioned  officers,  promotion.  Regular  Corps,  re- 
stricted grades 10728 

PUBLIC   HOUSING  ADMINISTRATION:         

Low-rent  housing  program: 

Definitions;  families  of  low  income 9651 

Federally  owned  low-rent  housing;  list  of  projects.     9651 


RECLAMATION   BUREAU: 
Irrigation  and  reclamation  projects;  entry  of  lands, 
availability  of  water,  etc.: 
Water  made  available;   rental  charges,  operation 
and  maintenance  charges,  etc. : 
Shoshone   Project,   Wyoming,    Heart    Mountain 

Division,  annual  water  rental 9756 

Yuma     Irrigation     Project,     Arizona -California 

Reservation  Division.  Calif 9679 

Withdrawal    of    lands,    revocation;    Colorado-Big 

Thompson  Project,  Colorado 9894 

Page,  Arizona;  regulations  governing  leasing  and  utili- 
zation of  reserved  lands  of  United  States  within, 
proposed  rule  making 10962 


10469 
10442 


10469 


10469 

10768 

10511 

10130 

9987 

9987 

9987 

10766 

10767 

10070 


SECURITIES  AND   EXCHANGE   COMMISSION;  h 

Hearings,  see  list  at  end  of  this  agency.  '  ^' 

Investment  Company  Act  of  1940,  rules  and  regula 
tions;  incorporation  by  reference,  proposed  mil 
making _       ^"^ 

Public  Utility  Holding  Company  Act  oYl935rap~pTicaI 
tions  and  declarations;  incorporation  by  refer- 
ence, proposed  rule  making 

Rules  of  practice;  notice  of  hearings  and  issues* 
specification  of  procedure 

Securities  Act  of  1933.  general  regulations;'  form'of 
and  limitation  upon  incorporation  by  reference- 
proposed  rule  making 

Securities  Exchange  Act  of  1934.  applications  and  re- 
ports: requirements  as  to  contents,  incorporation 
by  reference,  proposed  rule  making 

Trust  Indenture  Act  of  1939.  general  requirements'^ 
to  form  and  content  of  applications,  statements 
and  reports;  incorporation  by  reference,  proposed 
rule  making 

Hearings,   etc.: 

Alabama  Power  Co 

Albuquerque  Exploration,  Inc I"II 

American  Development  Corp IIIII"" 

American  Louisiana  Pipe  Line  Co ZI 

American  Natural  Gas  Co I_II"I 

American  Natural  Gas  Production  Co.,Vt'ai 

American  Reserve  Oil  &  Mining  Corp 

Appalachian  Electric  Power  Co H 

Austrulus  Corp.  of  America 

Bellanca  Corp 9736' 'fo'cTo'  10768 

Blair  Fuel  Co..  et  al jqhj 

Brockway  Light.  Heat  and  Power  Co 10115 

Central  Public  Utility  Corp '_'_"  10238 

Cities  Service  Co "_'_  10239 

City  Savings  Bank  Co.,  Ltd I--IIIII""  10475 

Col-Ny  Uranium,  Inc "I""  10476 

Colonial  Fund.  Inc 9710 

Colver  Electric  Co ""II"""!"  10115 

Confidential  Finance  Corp l'..".."  10475 

du  Pont.  Heruy  B ll.ll  9736 

Eagle  Oil  &  Supply  Co..  Inc IIIIIIII  10476 

E.  I.  du  Pont  de  Nemours  and  Co _!""    9736 

Franklin  Atlas  Corp I_  10238 

Frontier  Co..  et  al IIIIIIII'  10070 

Gas  Industries  Fund.  Inc ".".    9710 

General  Public  Utilities  Corp IIlOllS,  10477 

Giant  Petroleum  Corp '   9710 

Headley.  George  L..  Associates,  Inc. __III. IIIIIIII  1OO70 

Hoyt.  Howard ioi30 

Insured  Accounts  Fund """11."    9710 

International  Telo-Service  Corp IIIIIIIIIII  1OO70 

Kingsford  Co 9763 

Lake  Champlain  Associates.  Inc I_IIIIIII  10070 

Louisiana  Power  &  Light  Co 9763 

Manila  Electric  Co 10477 

McPhail  Candy  Corp 10716 

Monarch  Laundry  Machinery  Corp 9710 

Montaup  Electric  Co 1O130 

Nevada  Monarch  Consolidated  Mines  Corp 10767 

New  England  Power  Co 9845 

Ohio  Oil  &  Gas  Co 10477 

Paul.  John  Enterprises.  Inc 1OO70 

Pennsylvania  Bankshares  &  Securities  Corp 9902 

Pennsylvania   Electric  Co 10115 

Pixie  Beverage  Corp 9876 

Polaroid  Corp __.    9845 

Pyramid  Mining  and  Metal  Corp_„IIIIIIIII 9846 

Real  Estate  Clearing  House,  Inc 1OO70 

Rieser's,  H.  F.  Sons,  Inc 10070 

South  Utilities,  Inc 9763 

Texas  Natural  Gasoline  Corp 10239 

Turbo  Corp.  of  America 10070 

United  States  Borax  &  Chemical  Corp 10O70 

Universal  Metals  Corp.  of  Nevada 10512 

Universal  Oil  Recovery  Corp —    99U 

Virginian  Railway  Co IIIIII —    ^'^^^ 

West  Texas  Utilities  Co " 10766 
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(MALL  BUSINESS  ADMINISTRATION: 
...fhnritv  delegations  of : 

Rv  Administrator  to  Deputy  Administrator  for 
Financial  Assistance;  loan  applications,  collec- 
tion and  liquidation  of  loans,  declaration  of 
disaster  areas,  certain  personnel  matters,  etc- 

Bv  Deputy  Director  for  Financial  Assistance,  to  Di- 
rector.  Financial  Assistance  Office;  loan  appli- 
cations, certain  personnel  matters,  correspond- 
ence,  etc 

By  Director,  Financial  Assistance  Office,  to  various 

officers:  _.   .  .        ^^.  ^ 

Administration  and  Liquidation  Division,  Chief; 
collection  of  loans  and  loans  in  liquidation, 

rescission 

Loan  Review  Board;  business  and  disaster  loan 

applications,  approval  of 

Loan  Servicing  Division,  Chief;  loan  authoriza- 
tions, collection  and  liquidation  of  loans,  cer- 
tain i>ersonnel  matters,  etc _ 

By  Regional  Directors  to  various  officers: 
Region  IV,  Branch   Manager,  Charlotte,  North 
Carolina;   financial  assistance,  procurement 
and  technical  assistance  and  administrative 

functions 

Region  V.  Dallas  Regional  Office.  Branch  Man- 
ager. Houston.  Texas;   authority  relating  to 

financial    assistance 

Region  VI,  Cleveland,  Ohio,  Manager.  Disaster 
Field  Office;  financial  assistance  functions. _ 

Defense  Mobilization  Board;  representation  on 

Disaster  areas,  declaration  of.  and  notices  respecting 
applications  for  disaster  loans: 

Alabama   

Guam.  Island  of 

Kentucky 9684,  9903, 

Tennessee   

5TATE  DEPARTMENT: 

See  International  Cooperation  Administration. 
Advice  to  foreign  governments  by  American  citizens; 

uniform  practices,  etc 

Air  Commerce  Act  of  1926;  exclusion  of  certain  func- 
tions from  operation  of  Administrative  Procedure 

Act  _._ - 

Aircraft : 
Accidents  abroad;  duties  of  Foreign  Service  officers 

respecting  

Foreign  military;  flights  over  or  landings  on  United 

States  territory -  10882, 

Aliens,  control  of : 

Departing  from  United  States 

During  war  or  national  emergency 

Enemies  brought  to  United  States  from  other  Ameri- 
can republics;  rem'oval 

Anns,  ammunition,  and  implements  of  war: 

Foreign  military  aircraft  flights 10882, 

Persons  engaged  in  munitions  business: 
Licensing  agreements;  transmission  of  informa- 
tion    10880. 

Licensing  controls 10876. 

Registration  

Technical  data,  exportation  of 

United  States  Munitions  List 10874. 

Violations  and  penalties 

Authentication : 

Certificates 

Pees 

Authority,  delegations  of.     See  Organization. 
Births  abroad  of  children  of  American  citizens;  regis- 
tration by  consular  officers 

Books,  maps,  newspapers,  etc.;  purchase  by  Depart- 
ment   

Claims;   tort  claimjs   and   certain   property   damage 

claims 

Consular  officers.     See  Foreign  Service  officers. 
Deceased  American  nationals;  duties  of  Foreign  Serv- 
ice officers  respecting  deaths  and  estates  of  per- 
sons dying  abroad  or  on  high  seas 

Defense  Production  Act;  designation  as  claimant 
agency  with  respect  to  requirements  for  food  for 
foreign  requirements,  other  than  military  require- 
ments, for  food  produced  in  United  States 

Development    Loan    Committee,    representation    on 

'Executive  Order  10742) 

>6000— 68    ■  ■  i 
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STATE  DEPARTMENT— Continued 
Diplomatic  visas  under  Immigration  and  Nationality 

Act 10796.  10916 

Economic  and  commercial  functions  of  Foreign  Serv- 
ice officers —  10871 

Employees  of  Department: 

See  also  Foreign  Service  officers. 

Complaints  by  alleged  creditors 10789 

Exchange-Visitor  Program 10839 

Nonimmigrant  visas  for  participants 10807 

Fees: 

Foreign  Service 10790 

Services  in  United  States 10790 

Vessels,  American  and  foreign;  sei-vices  for 10858 

Finance  and  accounting : 

Foreign  Service  fees 10790 

Remittances,   refunds,   etc 10793 

Flags,  official;  insignia  of  rank 10788 

Foreign  aid,  development  loan  functions  (Executive 

Order   10742) —     9689 

Foreign  duty  of  Federal  personnel,  additional  com- 
pensation in  foreign  areas;  designation  of  differ- 
ential posts  within  various  countries,  lists,  addi- 
tions and  deletions : 

Anand.   India 10029 

Antigua  Island,  B.  W.  I 10029 

Taubate,  Brazil 10029 

Foreign  Governments,  employment  of  American  citi- 
zens in  advisoi-y  capacity;  uniform  practices 10788 

Foreign  officials;  notification  of  status 10783 

Foreign  Service  fees 10790 

Foreign  Service  officers : 

Appointment;    examinations 10788 

Duties : 

Aircraft  accidents  abroad 10871 

Births  abroad  of  children  of  American  citizens; 

registration 10835 

Civil     aviation     functions;     aircraft     accidents 

abroad    10871 

Deceased  American  nationals;  deaths  and  estates 

of  persons  dying  abroad  or  on  high  seas 10841 

Economic  and  commercial  functioris 10871 

Import  controls 10858 

Marriages   abroad 10835 

Nationality  procedures  under  Immigration  and 

Nationality   Act 10829 

Notarial  and  related  services 10858 

Protection  and  welfare  of  citizens  abroad 10841 

Shipping  and  seamen  functions: 

Authority  and  responsibilities 10850 

Deceased  seamen  and  their  effects 10855 

Maritime  disasters  and  awards 10855 

Protests,   disputes,  and  offenses  of  American 

seamen 10852 

Relief  and  repatriation  of  American  seamen —  10854 

Vessels  of  United  States  in  foreign  ports 10850 

Visas;  issuance. ._ 10796,  10798.  10813 

Improper  conduct 10789 

Foreign  visitors.     See  Visitors,  foreign.  • 

Immigrants,  documentation  of.     See  Visas. 
Immigration  and  Nationality  Act; 

Diplomatic  visas  under 10796.  10916 

Documentation  under ; 

Immigrants - 10813.   10917 

Nonimmigrant  aliens — 10798.  10917 

Nationality  procedures  under 10829 

Import  controls;  duties  of  consular  officers  respect- 
ing   10858 

Insignia  of  rank;  official  flags 10788 

International  educational  exchange  service: 

Exchange-Visitor  Program 10839 

Foreign  students 10838 

Payments  to  and  on  behalf  of  participants 10836 

International  organization  aliens;  nonimmigrant  visas 

for 10810 

Maritime  disasters  and  awards 10856 

Marriages;  duties  of  consular  officers 10835 

Mexico,  detention  of  stolen  property  under  treaty 

with 

Munitions  control.     See  Arms,  ammunition,  and  im- 
plements of  war. 
Mutual  Security  Act  of  1954;  exclusion  of  certain  func- 
tions from  operation  of  Administrative  Procedure 
Act - 10882.  11024 


10795 
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STATE   DEPARTMENT— Continued  Pag* 
Nationality  procedures  under  Immigration  and  Na- 
tionality Act 10829 

Notarial  service  fees I"""I  10791 

Notarial  and  related  services;  duties  of  officers  of  For- 
eign Service  rrspectin? 10838 

Organization  and  delegation  of  authority: 

Administration  of  Mutual  Security  Act  of  1954  and 

delegation  of  cerUin  related  functions 10124 

Deputy  Under  Secretary  of  State  for  Economic  Af- 
fairs: delegation  of  certain  functions  re- 
specting Administiation  of  Mutual  Security 

Act  of  1954 10124 

Diiector,  International  Cooperation  Adrninisti-a- 
tion.  delegation  of  certain  functions  to,  re- 
specting administration  of  Mutual  Security 

Act  of  1954 10124 

Authority,  delegation  of.  from  General  Services  Ad- 
ministrator to  Secretary,  procurement  of  sup- 
plies and  services  for  Point  IV  program:  prior 

delegation,  revocation 10979 

Government  bills  of  lading;  delegation  of  authority 
to  various  officials  in  central  and  certain  field 
offices  to  si-^n  for  and  issue,  subject  to  limita- 
tions       9842 

Passpoits 10835 

Pees 10791 

Protection  and  welfare  of  citizens  abroad;  duties  o^ 

Foreign  Service  officers  respecting 10841 

Protection  of  certain  persons: 

Citizens  abroad  and  tiieir  piopei-ty,  protection  and 

welfare  of - 10841 

Dignitaries,  protection  of,  in  United  States 10788 

Rank,  insignia  of:  official  flags 10788 

Reparations,  World  War  II;  authority  to  accept  pay- 
ment    10874 

Research  and  study  in  the  Department 10883 

Seamen.    See  Shipping  and  seamen. 
Shipping  and  seamen : 

Definitions,  status  of  vessels,  etc 10848 

Fees : 

Documentation 10791 

Services  foi-  American  and  foieign  vessels 10858 

Maritime  disasters  and  awaids 10856 

Seamen: 

Deaths  abroad;  disposition  of  remains  and  effects.   10855 

Documentation  fees 10791 

Protests,  disputes,  and  offenses 10852 

Relief  and  repatriation 10854 

Transfers  of  ownership  of  vessels 10858 

Vessels  of  United  States  in  foreign  ports 10850 

Visas,  nonimmigrant,  for  alien  crewmen 10808 

Stolen    property,    detention    of.    under    treaty    with 

Mexico 10795 

Students.     See  Visitors,  foreign. 

Tariff  of  Foreign  Service  fees 10790 

Travel  control  of  citizens  and  nationals  in  time  of  war 

or  national  em.ergency 10836 

United  States  Munitions  List 10874. 11017 

Visas : 

Diplomatic  visas  under  Immigration  and  National- 
ity Act 10796.10916 

Fees 10791 

Immigrants,  documentation  of : 

Under  Immigration  and  Nationality  Act 10813,  10917 

Under  section  15.  Act  of  September  11,  1957 10826 

Nonimmigrant  aliens: 

Crewmen 10808 

Documentation  under  Immigration  and  National- 
ity Act 10798,  10917 

Exchajige  visitoi's 10807 

International  organization  aliens 10810 

Participants  in  Exchange- Visitor  Piograra 10807 

Students 10810 

Temporary  visitors 10807 

Visitors,  foreign: 

Exchange-Visitor  Program 10839 

Nonirmnigrant  visas  for  participants 10807 

Protection  10788 

Students: 

From  other  American  republics,  under  Act  of  June 

24,    1938 10839 

Nonimmigrant  visas  for 10810 

Temporary;  nonimmigrant  visas  for I_I  10807 


SURPLUS      AGRICULTURAL      COMMODrilES 
Agricultural  surplus  commodities. 


See  Pm 


TARIFF   COMMISSION: 

Investigation  of  imports;  safety  pins,  adjustmenf  ,v# 
tariff  on  .Proclamation  3212>...         -""^'"lent  of 

TERRITORIES.    OFFICE    OF.     See    Interior    " " 


ment 
TERRITORIES  AND 


Depart- 


POSSESSIONS;  Canton  Island 
extension  of  period  for  establishment  of  adeauatP 
shipping  service   for,   and   deferring  extension  of 
coa.stwise  laws  to  -Proclamation  3215) 
TREASURY   DEPARTMENT: 
See  Coast  Guard. 

Comptroller  of  the  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
Narcotics  Bureau. 
Drugs  found  to  have  addiction- forming  and  addic- 
tion-sustaining liability  similar  to  morphine-  l-(2 
Morpholinocthyl  )  -4-carbethoxy-4-phenylpi'neri- 
dine     and    d-2,2-Diphenyl-3-methyl-4-morpho- 
hno-butyryl-pyrrolidine  (Proclamation  3214) 
Foreign  Assets  Control  Division : 
Licenses  and  authorizations 


10073 


10025 


10121 
10121 


transactions  incident 
to  exportations  to  designated  countries  loiti 

Applications  for  licenses  for  importations  or'pur- 
chase  of  certain  commodities;  natural  (un- 
dyed)  hog  bristle  of  Japanese  origin  lori 

Prohibited   importation,   and   dealings  in  certarn 
merchandise: 
Merchandise  located  in  or  transported  from  or 
through  Hong  Kong  or  Macao : 
Cotton  manufactures,  all.  other  than  western 
style  shirts 

Silk :  other  than  western  style  suits  andlndfan 
saris   

Processed  merchandise  located  in  or  transported 
from  or  through  Hong  Kong  or  Macao;  edi- 
ble marine  products '_ ijiij 

Omce  of  Secretaiy.  organization,  delegations  of  au- 
thority, etc. : 
Assistant  to  Secretary  for  law  enforcement;   es- 
tablishment of  office,  functions,  etc 

Fiscal  Assistant  Secretary,  delegation  of  authority 
respecting  issuance  of  substitutes  for  lost,  de- 
stroyed, defaced,  etc.,  checks  of  United  States. 
SecreUry.  from  General  Ser\ices  Administrator: 
contracts  relating  to  Bureau  of  Engraving  and 

Printing,  prior  delegation,  revocation 

Public  Debt  Bureau;   United  States  Savings  Bonds, 

registration,  limitations  on  holdings,  etc 11W5 

Ti-easurer  of  United  States,  office  of;  issue  of  substi- 
tutes for  lost,  destroyed,  mutilated  and  defaced 
checks  drawn  on  Tieasurer  of  United  States... 
United  States  Savings  Bonds,  regulations.    See  Public 
Debt  Bureau. 

u 


11083 


10761 


19979 


10956 


INDEX,  DECEMBER   1957 


27 


UNITED  NATIONS  HUMAN  RIGHTS  DAY,  1957  (Proc- 
lamation  3213) 


9913 


VETERANS;  civil  service  employment.    See  Civil  Serv- 
ice Commission. 

VETERANS  ADMJNISTRATION: 
Claims  of  dependents  and  beneficiaries;  death  ratings: 
Disabilities  incurred  or  aggravated  as  result  of  train- 
ing, hospitalization,  medical  treatment,  etc.—  11039 
Jurisdiction  of  rating  boards,  general  duties: 

Entitlement   11039 

Service  connection 11039 

Special  juiisdiction  of  rating  boaids  in  Veterans 

Benefits  Office,  D.  C 11039 

Continuance  in  effect  of  all  current  regulaticais  and 

other  formal  issues 10492, 11W8 


w 

WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT:     Page 
r  rtificates.  special,  for  employment  of  learners.     See 

Learners:  Puerto  Rico, 
rnrpraee  of  wage  and  hours  provisions  of  Fair  Labor 
Standards  Act  of  1938,  interpretation  as  to  types 
of  emplojTTient  covered : 
Employees  of  independent  employers  meeting  needs 

of  producers  for  commerce 9692 

fifoeraphical  scope  of  coverage 9692 

Tfnmeworkers  in  Puerto  Rico.     See  Puerto  Rico. 
Industry  committees,  for  Puerto  Rico.     See  Puerto 

Rico 
.  rners'  emploj-ment  of;  certificates,  for  employment 
of  persons  at  subminimum  wage  rates,  special 

certificates,  issuance  to  various  industries 9849. 

"'^^    '  10022.10068 

Puerto  Rico:  ^     .  . 

Certificates,  special,  for  employment  of  persons  at 

subminimum   wage   rates;    issuance   to   listed 

companies 9850 

Homeworkers  in  fabric  and  leather  glove,  art  linens, 
children's  dress,  women's  and  children's  under- 
wear, etc..  industries: 

Applicability — --—  10693 

Minimum  price  rates  prescribed  by  Admmistra- 

tor ^"°9'* 


WAGE  AND   HOUR  DIVISION— Continued  ^^^ 

Homeworkers  in  fabric  industries,  etc. — Continued 

Piece  rates  established 10694 

Records  to  be  kept 1069^ 

Minimum  wage  orders  for  workers  in  various  in- 
dustries: 
Appointment,  etc..  of  members  of  Industry  Com- 
mittees   to    investigate    certain    industries; 
Committee  No.  36-A,  No.  36-B,  and  No.  36-C-  10063 
Various  industries: 

Cement;   revocation 10697 

Clay  and  clay  products;  revocation 10697 

Fabric  and  leather  glove,  proposed 10063 

Handicraft  products;  revocation 10058 

Leather,  leather  goods,  and  related  products. 

proposed 10063 

Lumber  and  wood  products 10058 

Shoe  manufacturing  and  allied  industries,  pro- 
posed    10063 

Stone,  clay,  glass,  cement,  and  related  products.  10698 
Seasonal  industries,  w^ages  and  hours  of  employees 
in;   packing,  handling,  etc..  of  fresh  fruits  and 
vegetables    in   raw    or   natural   state,    proposed 

amendment  of  determination 9753 

Wage  and  hours  puovisions  of  Fair  Labor  Standards 
Act  of  1938;  regulations  respecting.   See  Coverage. 
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nriE  3  ^^^^ 

Chapter  I  (Proclamations'* : 
2761A     (modified     by     Proc. 

3212) 9687 

3212 9687 

3213 9913 

3214 10025 

3215 10073 

Chapter  II  ( Executive  orders  > : 
Apr,  17,   1926,   Public   Water 

Reserve  No.  107  (revoked  in 

part  by  PLO  1568  ► 10958 

3297  (revoked  by  PLO  1562)  _     9938 
3671  (revoked  by  PLO  1561)  _     9938 

3861  (see  Title  48 > 11029 

7715  (see  Title  48)  11029 

8059     (amended      by      PLO 

1566) 10699 

9986     f  superseded     by     EO 

10743) 10001 

10358  (see  EO  10744) 10001 

1056O    (amended    by    EO 

10746) 10027 

10575    (amended    by    EO 

10742) 9689 

10577    (amended    by    EO 

10745) 10025 

1061O    (amended    by    EO 

10742) 9689 

10675  (see  EO  10745) 10025 

10742 9689 

10743 _ 10001 

10744 10001 

10745 10025 

10746 10027 

TITLE  4 

Chapter  I _.  10889 

nTLE  5 
Chapter  I: 

Parte 10088 

6.102 _ _  10479 

6.110 _ 10719 

6.111 10431 

6.128 _ 10679 

6.142 10719 

6.310 10304 


TITLE  5— Continued  P^« 

Chapter  I — Continued 
Part  6 — Continued 
Prior  to  revisiori: 

6.103    9723 

6.110 9723 

6.111   9723 

6.142    9723 

6.303 9723 

Part  9 : 

9.103 - 10029 

9.106   10029 

Part  11: 

11.302-11.303 10304 

Part  24: 

24.36   - 9739 

24.136 9723 

24.137 9739 

Part  25: 

25.103   10029 

Chapter  III: 
Part  325: 

325.11 10029 

TITLE  6 
Chapter  I: 

Part  4 10479 

Part  5 10482 

Part  10: 

10.42 10001 

Part  11: 

11.1073  -_. 10483 

Chapter  HI: 
Part  331: 

331.17 9690 

Part  333: 

333.3 10483 

Part  361: 

361.5 10211 

361.23 10885 

Part  388 9877 

Chapter  IV: 
Part  421: 

421.2433 10679 

Part  446: 

446.902 9913 

446.903   9915 


TITLE  6— Continued  P'^S® 

Chapter  IV — Continued 

Part  446 — Continued 

446.906 9915 

446.907   9915 

446.909 9915 

446.911   __:— _ 9915 

446.915 9915 

446.921   9915 

446.933   9916 

Part  472: 

472.901-472.957 10719 

Part  474: 

474.665    9725 

474.666 9725 

Part  485: 

485.101-485.133: 

Supp.  HI 10075 

485.153a 9641 

485.156 9641 

485.157 9643 

485.158 9643 

485.163 9644 

485.164 9644 

485.168 9644 

485.184 10682 

485.301   10681 

485.309 10681 

485.310 10681 

485.311   10681 

485.312 10681 

485.313   10681 

485  314 10681 

485.315 10681 

485.316 10682 

485.317 10682 

485.319   __ - 10682 

485.325 10682 

485.328 10682 

485.333-485.334 10682 

485.375-485.379  _ 9644 

485.380 9644.10887 

TITLE  7 
Chapter  I: 

Part  27 - 10923 

Part  28 10930 
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CODIFICATION   GUIDE.  DECEMBER   195? 


10734 


909.16 

Part  914:  ~" 

Proposed  rules  _  _  __  10741 

914.424 :::  ggsg 

914.425 9832.  10016 

914.426 10027,  10433 

914.427 10433 

914.428 _._.  10955 


TITLE    7 — Continued  Page 

Chapter  I — Continued 
Part  52: 

Fruposed  rules 9664, 

9666,  9742.  10123,  10461 

52.1421  10684 

52.1426 10684 

Part  55: 

Proposed  rules 9666 

5568 10^3 

Part  56 : 

Proposed  rules 9666 

56.46   10934 

56.52 10954 

Part  61 10948 

Part  70: 

Proposed  rules 9667 

70.138   10955 

Chapter  ITT: 
Part  301 : 

301.52-2a 9853 

301.76-2a _       _       loug 

301.79-2a 9554 

301.80-2a . 9648 

Part  319: 

Proposed  rules 10699 

Chapter  IV: 
Pnrt  401 : 

401.1   11024 

Chapter  VII: 
Part  721: 

721.907-721.908 10484 

Part  722: 

722.916  10004 

722.1516 10003 

Part  723 : 

Proposed  rules _     10019 

Part  725 : 

Proposed  rules __         10019 

Partr27: 

Proposed  rule: 10019 

Part  728: 

Proposed  rules _  9340 

Part  729: 

729.804-729.808 10014 

729^521    10014 

Part  730: 

730.905-720.907  -..     9649 

Chapter  VIII: 
Part  811: 

811.1-811.9 10732 

811 90 :.:::::  Hit 

811.91    9831 

811.92-811.93    .  Qa-ji 

Part  812:  ^*^"^^ 

812.20-812.22  ...  hqos 

Part  814:  "-'' 

l\*X* ^°^33.  10733 

814.25 11027 

814.33   10075 

814.34 11028 

Part  850 ; 

850.76   93-j-^ 

Part  868: 

868.10 9879 

Part  877: 

^^    8J710   10487 

Chapter  IX: 

Part  908: 

908.43 .__   10734 

Part  909: 


TITLE   7 — Continued  Page 

Chapter  IX— Continued 
Part  917: 

Proposed  rules 9743 

Part  922 : 

922.102    9741 

922.103   9741 

Part  933: 

933.1-933.89 10734 

933.140    10740 

933.873  9833 

933.876 98"32.  10435 

933.877 9833.  10434 

933878  _. 9833,  10435 

933.879 9834,  10436 

933.880  10434 

933881  _         10434 

933.882  10435 

933883  10435 

Part  939: 

939.210   10308 

Part  942: 

Proposed  rules .  9728 

Part  943: 

Proposed  rules 9339 

Part  945: 

945.304 10211 

Part  953: 

953.823 _    9835 

953824  '_   10028 

953.825  10436 

953.826  10955 

Part  955: 

955.378   10028 

Part  958: 

958.226   10684 

Part  963: 

rules 10741 


Proposed 
Part  965: 

Proposed 
Part  970: 

970.201    _ 


rules 


9667 


9856 

rules 10464 

9725 


10684 

970.205   10684 

Part  984: 

Proposed  rules .       __  102''2 

984.209    9835 

984.309   9651 

Part  989 : 

989.308  _ 
Part  995 : 

Proposed 
Part  1002  . 
Part  1015: 

1015.101    9916 

1015.301 __       ~~~     9917 

Part  1070: 

1070.1 9690,  9917 

Chapter  XI: 
Part  1101: 

1101.945   10685 

1101.997   10685 

Part  1104: 

1104.745 10685 

1104.750   10685 

TITLE   8 

Chapter  I 9765 

TITLE  9 
Chapter  I: 
Part  17: 

JZo   ^°'^27 

Parl?6.- ''''' 

p^  iL: '''''  ''''' 

Proposed  rules 
Part  131: 

131.1-131.113 10907 

131.251 9691 

131.252-131.253  .."~..~"l     9691 


9678 


TITLE  9 — Continued 
Chapter  II: 
Pait  201: 

201.10 

201.29 

TITLE   12 
Chapter  I: 
Part  2: 

2.2 

24 

Chapter  II: 
Part  207- 

207.53    

Part  210: 

210.53 

Part  224: 
224.2-224.4 

224.5 

2246 

TITLE   14 
Chapter  I: 
Part  3: 
Proposed  rules  . 

3.171-2 

Part  4b: 

Proposed  rules  .. 
Part  6: 

6637-1 

Part  40: 

Proposed  rules 10454 

40.30   :_:  lo^jj 

10721 

—  10-2S 


-   fOi 

972{ 


100:5 

140:5 


9726 
9726 
9918 

nn 

m 


10464 

10016 

10464 
10016 


104«4 

10464 

10912 

10758 

10466 

103C9 

9863 
10304 


40.31 

40.32 

Part  41: 

Proposed  rules . 
Part  42: 

Proposed  rules . 
Part  4S: 

45.2 

Part  46: 

Proposed  rules 
Part  47: 

Proposed  rules 
Part  52: 

Proposed  rules 
Part  60: 
Proposed  rules 

60.49-1 

Part  241: 

Proposed  rules 9699, 1(^59 

Part  245: 

245.3 _.._ 19076 

Part  249: 

249.11   9690 

Part  302: 

302.19 10428 

302.201 .  1M38 

302.204-302.208 10438 

302.700-302.705 .  19439 

Chapter  II: 

Part  600 .  1M17 

600.13 _  _  10913 

600.16 19913 

600108 _      10913 

600.215   10913 

600.296 10913 

600.654 _  10913 

600.667   10913 

600.6003 10813 

600.6007 10913 

600.6016   :_  lfldl3 

600.6017 10913 

600.6018 10913 

600.6020   10913 

600.6035 10913 

600.6066 10913 

600.6076 10913 

600.6097 10913 

600.6114 109H 


J  14-Continued  ^^^ 

Chapter  "-^°''V""^'i 
Part  600— Continued 

gOO.6157 09  4 

600.6159 109  4 

600.6163 10914 

600.6216 10914 

roO.6272 10914 

600  6292-600.6295 10914 

600:662O 10914 

Part  601 10358 

601.13 10914 

601.16 10914 

601.654 10914 

601.1006 10914 

601.1072   10914 

601.1113 10915 

601.1155 10915 

601.1165 10915 

601.1200 10915 

601.1205 10915 

601.1247 10915 

601.1260 10915 

601.1277 10915 

601.1340   10915 

601.1446-601.1448 10915 

601.2187 10915 

601.2331 10915 

601.2377 10916 

601.4013    10916 

601.4016    10916 

601.4108 10916 

601.4215    10916 

601.4232   10916 

601.4654    10916 

601.4667    10916 

601.6035    10916 

601.6076    10916 

6016097    10916 

601.6114    10916 

601.6159    10916 

601.6216 10916 

601.6272    10916 

601.6292-601.6295 10916 

601.7001 10916 

Part  603: 

603.1    10699 

Part  608: 

608.51    10304 

608.55   10304 

Part  609 : 

609.100    9653. 

9742. 9837. 9919.  10305.  10729 

609.200   9655,  10306 

609.400    9656, 

9838,9919.  10306,  10731 

609.500 9657,9920,10308 

Part  610: 

610.13 —  10439 

610.16   10439 

610.19   10439 

610.210    10439 

610.215   10439 

610.284    _._ 10439 

610.287   10439 

610.296 10439 

610.313   10439 

610.654    10439 

610.667    10439 

610.1001    « 1043^ 

610.6003 10439 

610.6005    10439 

610.6006 10439 

610.6007 10439 

6106008 10440 

610.6014   10440 

610.6016 10440 

610.6017    —  10440 

610.6018 10440 


TITLE   14— Continued  ^^8^ 

Chapter  II — Continued 
Part  610 — Continued 

610.6020 10440 

610.6022   10440 

610.6027 10440 

610.6028   10440 

610.6032    10440 

610.6035   10440 

610.6051    10440 

610.6066   10440 

610.6070   10440 

610.6076   10440 

610.6077   10440 

610.6089   10440 

610.6094   10440 

610.6097   10440 

610.6113    10441 

610.6114   10441 

610.6125    10441 

610.6132 10441 

610.6140 1L 10441 

610.6154   10441 

610.6157    10441 

610.6159   10441 

610.6163 10441 

610.6169   10441 

610.6191    10441 

610.6208   10441 

610.6216    10441 

610.6225   10441 

610.6251    -  — - 10441 

610.6267   10441 

610.6272    10441 

610.6291   10441 

610.6293    10441 

610.6295   10441 

10441 

_ 10441 

10441 

10441 
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610.6606   

610.6608   

610.6618 

610.6620   

Part  617 

TITLE   16 
Chapter  I: 
Part  13: 

13  15  10051,  10052 

13.60   9836 

13  70      10216,  10442 

13.75  9836 

13.130  9835 

13.135  9727 

13.137  10216 

13.150  10442 

13  155 9726.  9836. 

10213,  10215.  10216.  10442 
13  170  _-  9727.  10051.  10052, 10442 

13.190  9727 

13.247 9835 

13.260 10216.  10442 

13.285 10213 

13.683  10215 

13.710 9727 

13.715  9727 

13.795  T  10215 

13.1055 9727.  10217 

13.1056 9726,  10215 

13.1108 10213,  10214.  10215 

13.1185 10217 

13  1212   10213,  10214.  10215 

13.1280 9726.  10213,  10216 

13.1325  10214 

13.1625 9836 

13.1760 10216 

13.1778 10442 

13.1779 . 10216.  10442 

13.1805   _ - 9836 

13.1825 9836 

13.1845 10213 

13.1852 10213.  10214 

13.1935 9836 
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TITLE  16— Continued  ^^^e 

Chapter  I — Continued 

Part  13 — Continued 

13.1955 9836 

13.2170 10216 

13.2345 10216 

13.2435 10051.  10052 

13.2455 10051,  10052 

Part  136: 

Proposed  rules 11087 

TITLE   17 
Chapter  II: 
Part  201: 

201.3  10442 

Part  230: 

Proposed  rules 10469 

Part  239: 

Proposed  rules 10469 

Part  240: 

Proposed  rules 10469 

Part  249 : 

Proposed  rules 10469 

Part  250: 

Proposed  rules  -- 10469 

Part  259: 

Proposed  rules 10469 

Part  260 : 

Proposed  rules 10469 

Part  270: 

Proposed  rules 10469 

TITLE   18 
Chapter  I: 
Part  260: 
Proposed  rules -    9868 

TITLE   19 
Chapter  I: 
Part  1 : 

1.2  __ _ 10483 

Part  10: 
Proposed  rules 10018 

Part  14: 

14.5 10102 

Part  54 10103 

54.3   10103 

54.4  ___ 10103 

TITLE   21 

Chapter  I: 

Part  3 : 

33  10685 

3.5  '. 10685 

39  _  10685 

3".ll" 10685 

3.16 10685 

3.20 10685 

3  21   10685 

3.50 10685 

Part  19: 

rules  .- 9731 


rules  _- 10019 


Proposed 

Part  27 : 
Proposed 

Part  37 : 

Proposed  rules 10964 

Part  120: 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  D — Regulations  Under  Soil  Bank  Act 

Part  485 — Son,  Bank 

Subpart — Conservation  Reserve 
Program 

miscellaneous  amendments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  pursuant  to 
the  Soil  Bank  Act  (70  Stat.  188)  the 
regulations  for  the  conservation  reserve 
program  issued  August  16.  1956  (21  F.  R. 
6289).  as  amended,  are  hereby  amended 
as  follows: 

1.  A  new  §  485.153a  is  added  immedi- 
ately following  §485.153.  as  follows: 

S  485.153a  Farms  under  new  otoner- 
thlp.  Effective  with  respect  to  contracts 
under  which  1958  or  a  subsequent  year 
would  be  the  first  year  of  the  contract 
period,  a  farm  as  to  which  the  ownership 
has  changed  shall  not  be  eligible  to  be 
placed  in  the  conservation  reserve  dur- 
ing the  first  twelve  months  of  the  new 
ownership  imless  the  county  committee 
determines  that  the  farm  would  continue 
to  be  farmed  by  the  new  owner  in  the 
absence  of  the  Soil  Bank  Program. 

2.  Section  485.156  (c)  (7)  is  amended 
to  read  as  follows: 

(7)  If  the  contract  provides  that  any ' 
conservation  reserve  acreage  is  to  be 
established  in  tree  or  shrub  cover  under 
practice  A-8  for  shelter  belt  or  wind- 
break purposes  or  in  tree  or  shrub  cover 
under  practice  G-1.  G-2.  or  (3-3,  the 
contract  period  shall  be  5  or  10  years  for 
such  acreage  at  the  election  of  the  pro- 
ducer. Any  10-year  contract  period  es- 
tablished for  conservation  reserve  acre- 
age to  be  established  in  tree  or  shrub 
cover  for  which  1956  or  1957  is  the  first 
year  of  the  contract  period  may  be  re- 
duced to  5  years  at  the  election  of  the 
producer  where  such  tree  or  shrub  cover 
'as  established  for  shelter  belt  or  wind- 
weak  purposes  or  as  a  part  of  practice 
^1.  G-2,  or  G-3. 

3.  Section  485.156  (c)  (8)  Is  amended 
^  read  as  follows: 

(8)  Notwithstanding  any  other  pro- 
"«on  of  this  paragraph,  if  additional 


land  is  designated  as  conservation  re- 
serve under  an  existing  contract,  the 
contract  period  for  the  land  previously 
placed  in  the  conservation  reserve  may 
be  increased  to  4.  5,  6,  7,  8,  or  9  years, 
or  the  contract  period  for  the  additional 
land  placed  in  the  conservation  reserve 
may  be  established  at  4,  5,  6,  7,  8,  or  9 
years,  if  it  is  necessary  to  increase  the 
contract  period  to,  or  establish  such 
period  at,  such  number  of  years  in  order 
to  make  the  contract  periods  for  all  the 
land  on  the  farm  in  the  conservation 
reserve  (except  land  planted  to  forest 
trees  under  practice  A-7)  expire  simul- 
taneously, except  that  the  contract  pe- 
riod may  not  be  less  than  the  minimum 
required  period  for  any  of  the  approved 
conservation  uses  to  which  any  of  the 
land  is  devoted. 

4.  Section  485.156  (c)  Is  amended  by 
adding  a  new  subparagraph  (9)  to  the 
end  thereof  as  follows: 

(9)  Contract  periods  previously  estab- 
lished for  conservation  reserve  acreage, 
other  than  acreage  planted  to  forest 
trees  imder  practice  A-7,  which  are  less 
than  the  maximum  contract  periods  au- 
thorized under  this  section  may  be  in- 
creased at  the  request  of  the  producer 
to  such  maximum  contract  periods  au- 
thorized in  this  section  provided  the 
county  committee  approves  such  longer 
period  as  being  in  the  interest  of  the 
program. 

5.  Section  485.156  (d)  is  amended  to 
read  as  follows: 

(d)  Modification  and  termination  of 
contracts.  (1)  Contracts  previously 
entered  into  with  producers  shall  be 
modied  as  required  by  §485.159  or  to 
permit  the  contract  signers  to  increase 
the  acreage  in  the  designated  conserva- 
tion reserve.  Contracts  also  may  be 
modified  upon  mutual  agreement  of  the 
contract  signers  and  the  county  com- 
mittee in  the  following  respects:  (i)  To 
correct  erroneous  entries  in  the -contract ; 
(ii)  to  permit  the  producer  to  change  the 
conservation  use  of  the  designated  con- 
servation reserve;  (iii)  to  permit  a 
change  as  authorized  in  paragraph  (c) 
(8)  and  (9)  of  this  section,  of  the  pre- 
viously established  contract  period;  and 
(iv)  to  permit  a  producer  to  reduce  the 
amount  of  land  in  the  conservation  re- 
serve at  the  regular  rate  in  the  case  of 
(Continued  on  p.  9643) 
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Tuesday,  December  3,  1957 

a  contract  for  which  the  first  year  of  the 
contract  period  is  1956  or  1957,  if  the 
13,000.00  limitation  on  1958  acreage  re- 
serve payments  contained  in   §  485.315 
(c)  (1958  acreage  reserve  regulations,  as 
amended,  22  F.  R.  6397,  7652),  results  in 
the  producer  not  being  permitted  to  place 
as  many  acres  in  1958  acreage  reserve 
agreements  as  he  placed  in  1957  acreage 
reserve  agreements.    In  case  of  a  modi- 
flcaton  under  sulxii vision  (iv)  of  this  sub- 
paragraph, the  acreage  in  the  conserva- 
tion reserve  at  the  regular  rate  shall  not 
be  reduced  by  an  acreage  which  exceeds 
the  sum  of  the  farm  acreage  allotments 
for  commodities  to  which  the  1958  acre- 
age reserve  program  applies  less  the  max- 
imum acreage  on  the  farm  which  may  be 
placed  in  1958  acreage  reserve  agree- 
ments and  less  the  acreage  permitted  to 
be  devoted  to  soil  bank  base  crops  for 
1958;  cost-share  payments  paid  or  pay- 
able on  the  land  removed  from  the  con- 
servation reserve  shall  be  forfeited  or 
refunded ;  and  the  land  in  the  conserva- 
tion reserve  for  which   no  cost-share 
payment  has  been  earned  shall  be  re- 
moved from  the  conservation  reserve  be- 
fore the  producer  will  be  permitted  to 
remove  land  therefrom  for  which  cost- 
share  payments  have  been  earned.    No 
other  modification  may  be  made  unless 
specifically  approved   by  the  Adminis- 
trator, CSS. 

(2)  Contracts  previously  entered  Into 
with  producers  may  be  terminated  upon 
mutual  agreement  of  the  contract  signers 
and  the  county  committee  and  approval 
of  the  State  committee  if  the  county 
committee  determines  (1)  that  the  oper- 
ator of  the  farm  has  become  physically 
handicapped  after  entering  into  the  con- 
tract to  such  an  extent  that  he  could  not 
reasonably  be  expected  to  carry  out  the 
terms  and  conditions  of  the  contract  and 
that  to  require  him  to  do  so  would  work 
an  undue  hardship  on  him;  or  (ii)  that 
the  operator  of  the  farm  is  or  was  at  the 
time  he  signed   the  contract  mentally 
unstable  to  such  an  extent  that  he  could 
not  reasonably  be  expected  to  comply 
with  the  terms  and  conditions  of  the 
contract.    In  case  of  such  termination 
no  annual  payment  will  be  made  for  the 
year  in  which  the  contract  is  terminated, 
but  cost-share  payments  earned  prior  to 
termmation  of  the  contract  will  be  paid 
Contracts  previously  entered  into  with 
producers  may  be  terminated  by  the  pro- 
aucer  in  any  case  in  which  the  county 
w  included  in  the  commercial  corn-pro- 
aucmg  area  after  the  contract  is  exe- 
cuted,   provided    an    "old    farm"    corn 
allotment  is  established  for  the  farm  cov- 
ered by  the  contract.    In  case  of  such 
wrmmation,  no  annual  payment  will  be 
made  for  the  year  in  which  the  contract 
^  terminated  and  all  cost-share  pay- 
ments earned  in  connection  with  the  con- 
o^act  shall  be  forfeited  or  refunded     A 
contract  shall  not  be  terminated  for  any 
piner  reason  unless  specifically  approved 
"y  the  Administrator,  CSS. 

8  Section  485.156  Is  amended  by  add- 
S!rlf"f^  paragraph  (e)  at  the  end 
hereof  to  read  as  follows: 

(e)  Land  added  to  previously  existing 
^ntracts.    EUgible  land  for  which  the 
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first  year  of  the  contract  period  will  be 
1958  or  a  subsequent  year  may  be  added 
to  the  conservation  reserve  on  a  farm  for 
which  a  conservation  reserve  contract  is 
already  in  existence  under  the  following 
conditions:  (1)   A  new  contract,  Form 
CSS-811  (Soil  Bank)  (8-28-57),  must  be 
entered  into  covering  the  land  under  the 
existing  contract  as  well  as  the  land  be- 
ing added;  (2>  any  change  in  the  regu- 
lations pertaining  to  eligibility  of  land 
which  was  made  after  the  existing  con- 
tract was  entered  into  will  not  affect  the 
eligibility  of  the  land  which  was  previ- 
ously designated  under  the  existing  con- 
tract; (3)  the  soil  bank  base  for  the  farm 
under  the  new  contract  will  be  estab- 
lished in  accordance  with  the  provisions 
of  §485.158  (a)   (3);   (4)  the  maximum 
number  of  acres  on  the  farm  which  may 
be  devoted  to  soil  bank  base  crops  under 
the   new  contract   will   be   determined 
in   accordance   with   the   provisions   of 
§  485.158  (b)  and  (c) ;  (5)  the  payment 
rates  and  the  maximum  limitations  on 
such  rates  previously  established  for  the 
land  under  the  existing  contract  will  re- 
main in  effect  for  such  land  for  the  rest 
of  the  contract   period;    (6)    practices 
which  are  approved  on  or  after  the  date 
the  new  land  is  added  for  the  land  under 
the  existing  contract  as  well  as  the  land 
being  added  shall  be  subject  to  the  pro- 
visions of  the  contract  and  regulations 
applicable  to  practices  on  the  land  being 
added;  (7)  beginning  with  the  first  year 
of  the  contract  period  for  the  land  being 
added,  all  other  terms  and  conditions  of 
the  contract  and  regulations  in  effect  at 
the  time  the  new  land  is  added  shall  ap- 
ply to  all  the  land  under  the  contract; 
(8)  any  changes  in  the  terms  and  condi- 
tions because  of  the  addition  of  the  new 
land  shall  not  affect  payments  earned  for 
prior  years. 

7.  Section  485.157  (d)  (2)  is  amended 
by  changing  the  wording  for  practices 
A-7  and  A-8  to  read  as  follows: 

A-7 — Initial  establishment  of  a  stand  of 
trees  or  shrubs  on  farmland  for  erosion  con- 
trol, watershed  protection,  or  forestry  pur- 
poses. For  land  for  which  the  first  year  of 
the  contract  period  is  1958  or  a  subsequent 
year,  practice  A-7  shall  be:  Initial  establish- 
ment of  a  stand  of  trees  or  shrubs  on  farm- 
land for  purposes  other  than  the  prevention 
of  wind  or  water  erosion. 

A-8 — Initial  establishment  of  a  stand  of 
trees  or  shrubs  on  farmland  to  prevent  wind 
or  water  erosion.  Prevention  of  wind  or 
water  erosion  on  farmland  shall  consist  of 
the  tise  of  (a)  windbreaks,  (b)  shelterbelts. 
(c)  gully  stabUlzatlon.  and  (d)  stabilization 
of  streambanks.  The  use  of  this  practice 
should  include  considerations  of  enhance- 
ment to  wildlife  habitat.  This  practice  shall 
be  applicable  only  to  land  for  which  the  first 
year  of  the  contract  period  Is  1958  or  a  sub- 
sequent year. 
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the  original  contract  shall  remain  the 
same  under  the  contract  as  modified.  If 
there  has  been  a  change  in  the  classifi- 
cation of  a  crop  grown  on  the  farm,  the 
farm  soil  bank  base  for  the  new  contract 
shall  be  adjusted  to  reflect  such  change 
In  the  classification  of  the  crop. 

9.  Section  485.158  (b)  is  amended  to 
read  as  follows : 

(b)  If  the  farm  soil  bank  base  for 
any  year  of  the  contract  period  is  more 
than  30  acres,  the  producers  (1)   shall 
agree  not  to  devote  an  acreage  on  the 
farm  during  any  year  of  the  contract 
period  to  soil  bank  base  crops  (i.  e.,  the 
crops  included  in  determining  the  farm 
soil  bank  base)   in  excess  of  the  farm 
soil  bank  base  less  the  number  of  acres 
in  the  conservation  reserve  at  the  regu- 
lar rate  and,  in  the  case  of  contracts 
which  include  land  for  which  1958  or 
a  subsequent  year  is  the  first  year  of 
the  contract  period,  less  the  number  of 
acres  in  the  acreage  reserve  which  is 
deducted  from  the  soil  bank  base  in  ar- 
riving at  the  number  of  acres  which  may 
be  devoted  to  soil  bank  base  crops  in  ac- 
cordance with  the  acreage  reserve  regu- 
lations, and  (2)  may  place  an  acreage  in 
the  conservation  reserve  in  excess  of  the 
number  of  acres  in  the  farm  soil  bank 
base  only  if  the  entire  eligible  land  on 
the  farm  is  placed  in  the  conservation 
reserve,  in  which  event  the  non-diversion 
rate  specified  in  §  485.163  (c)  shall  apply 
to  the  acreage  in  the  conservation  reserve 
in  excess  of  the  number  of  acres  in  the 
farm  soil  bank  base.    Notwithstanding 
the  provisions  of  subparagraph   (2)   of 
this  paragraph,  if  the  reconstitution  of 
a  farm  imder  contract  results  in  all  or  a 
part  of  the  conservation  reserve  for  the 
reconstituted  farm  being  in  excess  of  the 
soil  bank  base  for  such  farm,  the  part  of 
the  conservation  reserve  in  excess  of  the 
soil  bank  base  may  be  continued  in  the 
conservation  reserve  for  the  duration  of 
the  contract  at  the  non-diversion  rate 
specified  in  S  485.163.    Notwithstanding 
any  other  provisions  of  this  paragraph, 
beginning  with  contracts  which  include 
land  for  which  the  first  year  of  the  con- 
tract period  is  1958  or  a  subsequent  year, 
there  may  be  placed  in  the  conservation 
reserve  on  any  farm  (i)  an  acreage  at 
the  non-diversion  rate  up  to  but  not  in 
excess   of   the   acreage   on   such   farm 
placed  in  the  conservation  reserve  at  the 
regular  rate;  and  (il)  any  acreage  at  the 
non -diversion  rate  which  is  to  be  devoted 
to  forest  trees  under  practice  A-7. 

10.  Section  485.158  (c)  is  amended  to 
read  as  follows: 


8.  Section  485.158  (a)  (3)  is  amended 
to  read  as  follows: 

(3)  If  the  contract  is  modified  to  In- 
clude additional  land  in  the  conservation 
reserve,  other  than  through  reconstitu- 
tion of  the  farm,  and  there  has  been  no 
change  in  the  classification  of  a  crop 
grown  on  the  farm  as  a  soil  bank  base 
crop  since  the  soil  bank  base  under  the 
existing  contract  was  established,  the  soil 
bank  base  established  for  the  farm  under 


(c)  If  the  farm  soil  bank  base  for  each 
year  of  the  contract  period  is  not  more 
than  30  acres,  (1)  the  producers  may 
enter  into  a  contract  under  which  the 
entire  conservation  reserve  is  placed  in 
the  conservation  reserve  program  at  the 
non-diversion  rate  specified  in  §  485.163 
(c),  in  which  event  they  shall  agree  not 
to  devote  an  acreage  on  the  farm  during 
any  year  of  the  contract  period  to  soil 
bank  base  crops  in  excess  of  the  soil  bank 
base,  and  in  the  case  of  contracts  which 
include  land  for  which  1958  or  a  subse- 
quent year  is  the  first  year  of  the  contract 
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period,  less  the  number  of  acres  In  the 
acreage  reserve  which  is  deducted  from 
the  soil  bank  base  in  arriving  at  the 
number  of  acres  which  may  be  devoted 
to  soil  bank  base  crops  in  accordance 
with  the  acreage  reserve  regulations;  or 
(2)  the  producers  may  enter  into  a  con- 
tract under  which  a  specified  acreage  of 
the  conservation  reserve,  not  to  exceed 
the  number  of  acres  in  the  farm  soil  bank 
base,  is  placed  in  the  conservation  re- 
serve program  at  the  regular  rate  speci- 
fied in  §  485.163  (b)  (such  acreage  may 
be  in  addition  to  acreage  placed  in  the 
conservation  reserve  program  at  the 
non-diversion  rate) ,  In  which  event  they 
they  shall  agree  not  to  devote  an  acreage 
on  the  farm  during  any  year  of  the  con- 
tract period  to  soil  bank  base  crops  In 
excess  of  the  farm  soil  bank  base  less 
the  number  of  acres  placed  in  the  con- 
servation reserve  at  the  regular  rate  less, 
In  the  case  of  contracts  which  include 
land  for  which  the  first  year  of  the  con- 
tract period  is  1958  or  a  subsequent  year, 
any  acreage  in  the  acreage  reserve  which 
is  deducted  from  the  soil  bank  base  in 
arriving  at  the  number  of  acres  which 
may  be  devoted  to  soil  bank  base  crops 
In  accordance  with  the  acreage  reserve 
regulations, 

11.  Section  485.163  (d)  (2)  Is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: "Notwithstanding  the  foregoing  pro- 
vision, a  producer  will  not  be  considered 
in  violation  of  his  conservation  reserve 
contract  even  though  the  acreage  devoted 
to  soil  bank  base  crops  on  the  farm  is 
in  excess  of  the  acres  permitted  to  be 
devoted  to  such  crops  if  the  county  com- 
mittee determines  that  the  farm  oper- 
ator was  not  given  a  notice  of  such  excess 
acreage  or  was  given  an  erroneous  notice 
of  such  excess  acreage,  provided  the  pro- 
ducer could  not  have  been  reasonably  ex- 
pected to  know  that  the  acreage  permit- 
ted to  be  devoted  to  such  crops  was  being 
exceeded  and  the  producer  made  reason- 
able efforts  by  measuring  or  otherwise 
not  to  exceed  the  acres  permitted.  In 
the  event  the  producer  Is  considered  not 
in  violation  of  the  contract,  the  annual 
payment  for  the  contract  for  such  year 
will  be  reduced  by  an  amount  equal  to 
the  number  of  excess  acres  times  the  reg- 
ular annual  payment  rate  per  acre  estab- 
lished for  the  contract." 

12.  Section  485.164  is  amended  as 
follows: 

a.  For  purposes  of  clarification,  the 
last  sentence  of  the  section  is  amended 
to  read  as  follows:  "For  purposes  of  this 
provision,  members  of  the  family  include 
husband  or  wife  of  the  settlor,  children 
of  the  settlor,  their  husbands  and  wives, 
and  members  of  the  immediate  house- 
hold of  the  settlor;  and  payments  to  a 
trustee  shall  be  regarded  as  payments  to 
the  beneficiaries  of  the  trust." 

b.  A  new  sentence  is  added  at  the  end 
of  the  section  reading  as  follows:  "Effec- 
tive with  respect  to  contracts  entered 
into  on  or  after  November  15,  1957,  for 
purposes  of  this  section,  a  family  shall 
include    grandchildren    of    the    settlor, 
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stepchildren  of  a  child  of  the  settlor,  and 
any  minor  related  to  the  settlor  by  blood 
or  marriage." 

13.  Section  485.168  (c)  Is  amended  to 
read  as  follows: 

<c)  (1)  Effective  with  respect  to  con- 
tracts under  which  1958  or  a  subsequent 
year  is  the  first  year  of  the  contract 
period,  if  there  is  a  change  in  the  own- 
ership of  a  farm  which  was  previously 
farmed  by  a  tenant  or  sharecropper, 
such  farm  shall  not  be  eligible  to  be 
placed  in  the  conservation  reserve  for 
at  least  twelve  months  after  the  change 
in  ownership,  unless  the  land  continues 
to  be  farmed  by  a  tenant  or  sharecrop- 
per, or  the  county  committee  determines 
that  the  new  owner  would  normally  farm 
the  land  without  a  tenant  or  share- 
cropper. 

(2)  In  addition  to  the  grounds  for  not 
approving  a  contract  specified  in  para- 
graph (a)  of  this  section,  the  county 
committee  shall  disapprove  a  contract 
where  such  action  is  for  any  other  rea- 
son determined  by  the  county  committee 
to  be  necessary  to  protect  the  interests 
of  tenants  and  sharecroppers. 

(Sec.  124,  70  Stat.  198:    7  U.  S.  C.  1812) 

Done  at  Washington,  D.  C,  this  27th 
day  of  November  1957. 


[SEAL] 


[F.  R.  Doc. 


Trtte  d.  Morse. 
Acting  Secretary. 

57-10001:    Plied,   Dec.    2.    1957; 
8:50  a.  m.] 


Part  485 — Soil  Bank 

Subpart — Acreage  Reserve  Program 

supplement  11 — spring-planted 
commodities 

The  regulations  in  5  5  485.375  to  485,380 
contain  sp>ecific  provisions  applicable  to 
spring  wheat  and  other  spring -planted 
commodities  and  supplement  the  general 
regulations  governing  the  1958  acreage 
reserve  part  of  the  Soil  Bank  Program. 

Sec. 

485.375  Eligible  commodities. 

485.376  National  acreage  reserve  goals. 

485.377  Maximum    acreage    limitations    on 

extent  of  participation. 

485.378  Closing  date  for  filing  agreements. 

485.379  Unit  rates  per  pound  for  tobacco. 

485.380  County  rates  of  compensation  per 

acre. 

AuTHomrrT:  $5  485  375  to  485.380  Issued 
under  sec.  124.  70  Stat.  198;  7  U.  S.  C.  1812. 
Intrepret  or  apply  sees.  101-107,  114-126.  70 
Stat.  188;  7  U.  S.  C.  1801-1813.  1821-1824, 
1831. 

§  485.375  Eligible  commodities.  Each 
of  the  commodities  for  which  a  national 
acreage  reserve  goal  Is  established  under 
§  485.376  shall  be  considered  an  eligible 
commodity. 

§  485.376  National  acreage  reserve 
goals.  There  are  hereby  established  1958 
national  acreage  reserve  goals  for  com- 
modities as  follows: 


Commodity 

19.58  Koal  (acres) 

Com               

4.000.000  to  S.OOO.OOD 
2.700.0(JO  to  3.700  OM 
170,000  10  210,000.     ' 

50.000  to  70.000. 
l.WW  to  2.0(»). 
.'i.OO'l  to  10,000 

("ottoa  (Upland) 

kice 

Tobacco:         Kind               Tvpe 

Flup-curM 11-14 

Fire-curiHl 21 

Fire-cured 22-23 

Burlcv 31 

Maryi:ind 32 

Dark  ulr-cured.. 35-3H 

VirRlnlii  sun-cured: 37 

Clftar-fiUer 42-44 

Ciear-hlnder SI 

Cigar-blndpr S2 

1,5.000  to  24,000. 
G.OilO  to  »,000. 
2.300  to  .5.300. 
700  to  2..300. 
400  to  fiOO. 
3,700  to  4,300. 
3.H00  to  4.000. 

riftar-blnder 64 

400  to  l.tXXI 

ClKar-bluder..... ......      65 

l.W)0  to  2,500. 

Total 

00,000  to  135  000 

Wheat  fboth  winter  and  spring 
wheal). 

4.500,000  to  5,500,000. 

(Thl^  revises  the  national  acreaife  reserve  jfoal  for  wbett 
set  forth  In  Supplement  I  to  the  reKul-iitlons  contatnli^ 
the  Eeneral  provisions  (tovi>riiln(?  the  1958  acreuKe  reMm 
part  of  the  Soil  Bank  Program.) 

§  485.377  Maximum  acreage  limita- 
tions on  extent  of  participation.  There 
are  no  additional  maximum  acreage  lim- 
itations on  the  extent  of  participation 
beyond  those  maximum  limits  set  forth 
in  §  485.308,  as  amended,  of  the  regula- 
tions containing  the  general  provisions 
governing  the  1958  acreage  reserve  part 
of  the  Soil  Bank  Program  except  as  fol- 
lows: The  acreage  which  may  be  placed 
in  the  acreage  reserve  for  a  farm  or  for 
a  county  may  not  exceed  limitations  de- 
termined by  the  State  committee  to  be 
necessary  in  order  to  give  producers  a 
fair  and  equitable  opportunity  to  par- 
ticipate in  the  program  or  to  prevent  se- 
rious adverse  effect  on  the  economy  of 
any  county  or  area.  Information  as  to 
any  acreage  limitations  so  established 
shall  be  available  in  the  ofiQce  of  the 
county  committee  and  shall  be  obtained 
by  the  farm  operator  from  such  oflSce. 

§  485.378  Closing  date  for  filing  agree- 
ments. The  closing  date  for  filing  an 
agreement  with  respect  to  spring  wheal 
and  other  spring-planted  commodities 
shall  be  March  7,  1958.  If  a  farm  is  in 
an  area  in  which  wheat  is  normally 
planted  in  the  fall,  the  producers  may 
participate  in  the  program  for  spring 
wheat  only  If  wheat  was  planted  on  the 
farm  in  the  spring  of  1955.  1956,  or  1957. 

§  485.379  Unit  rates  per  pound  for  to- 
bacco. The  unit  rates  per  pound  for  to- 
bacco are  specified  below. 


Tobacco 


Kind 


Flue-cured 

Flre-cunxl 

Fire-cured 

Hurley 

Maryland 

Park  air -cured 

Virginia  sun-cured 

riEar-flller 

Clftar-blnder . 

Clgar-blnder 

Clgar-blnder 

Cigar-binder 


TTnIt  ntt 

(cents  p« 

pound) 


II 

a 
u 
n 
I? 
11 
n 
* 

u 

u 


5  485.380    County  rates  of  compensa- 
tion per  acre.    The  county  rates  of  com- 
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pensation  per  acre  for  wheat  are  set  forth 
in  Supplement  I  to  the  regulations  con- 
taining the  general  provisions  governing 
the  1958  acreage  reserve  part  of  the  Soil 
Bank  Program.  The  county  rates  of 
compensation'  per  acre  for  corn  will  be 
specified  in  an  amendment  to  this  Sup- 
plement II.    The  county  rates  of  com-     Phiirips'I 

pensationper  acre  for  cotton  and  rice  are     Pii^e 
specified  below: 

CouNTT  Rates  or  Compensation  per  Acre  for 
1958  Acreage  Reserve  Program 


FEDERAL  REGISTER 

ARKANSAS — Continued 
Cotton — Continued 
Dollars 
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ALABAMA 

Cotton 

Dollars 
per  acre 


County 

Autauga 64 

Baldwin   67 

Barbour 53 

Bibb   - _  65 

Blount   67 

Bullock 50 

Butler 59 

Calhoun 59 

Chambers 54 

Cherokee   74 

Chilton 69 

Choctaw 51 

Clarke 51 

Clay 61 

Cleburne 50 

Coffee 60 

Colbert 61 

Conecuh 57 

Coosa    54 

Covington 62 

Crenshr.w 56 

Cullman 74 

Dale _  58 

Dallas 62 

De  Kalb 75 

Elmore   ifi 

Escambia 81 

Etowah 67 

Payette 58 

Pranklln 53 

Oeneta 67 

Greene 49 


Dollars 
County       per  acre 

Houston 60 

Jackson    . 70 

Jefferson 63 


County       per  acre 

Newton 41 

Ouachita 35 

Perry 57 

.—  77 

38 

Poinsett 78 

Polk    46 

Pope   _  63 

Prairie S6 

Pulaski 62 

Randolph    63 

St.  FVancls 75 

Saline 35 


Dollars 
per  acre 

32 

41 

44 

40 

Sharp 39 

Stone    30 


County 

Scott  

Searcy  __ 
Sebastian 
Sevier 


County       per  acre 

Irwin    57 

Jackson 57 

Jasper 59 

Jeff  Davis 58 

Jefferson    49 

Jenkins    52 

^nlon 33      Johnson 43 


CEOHGiA— continued 

Cotton — Continued 

Dollars 


Van  Buren 25 

Washington    _  41 

White 41 

Woodruff 65 


Yell 


.L_     67 


CALIFORNIA 

Cotton 


Jones    45 

Lamar 54 

Lanier 53 

Laurens 51 

Lee 52 

Liberty 42 

Lincoln 4^ 

Long _  67 

Lowndes 53 


Dollars 
County       per  acre 

Putnam 54 

Quitman   46 

Randolph 57 

Richmond 46 

Rockdale 49 

Schley 55 

Screven    50 

Seminole 67 

Spalding _.     60 

Stephens 62 

Stewart    _ 50 

Sumter 70 

Talbot    45 

Taliaferro    41 

Tattnall 53 

Taylor 43 


LamaT    S      I,""*'   34      San  Benito .....  103      i;"?JP^^° 60  Telfair ":::::::  « 

Lamar 56      presno ...123      San  Bernardino.     62      ^^?"®* «  Terrell 71 

San  Diego..             86      J^^^^^^si^ 38  Thomas 57 

San  Joaquin  ...     82       „  ^?° ^3  Tift 59 

San  Luis  Obispo.    49      «     /*°'^ ^  Toombs    _.  59 

Stanislaus 66      ^^^]°^ 50  Treutlen 56 

Tehama   .                 64      **eriwether 59  Troup 47 

Tulare    103      ??!""  - 57  Turner 60 

Mitchell 66 


Lauderdale 52 

Lawrence 60 

Lee 52 

Limestone 61 

Lowndes 59 

Macon 54 

Madison 68 

Marengo 56 

Marlon   57 

Marshall 77 

Mobile 69 

Monroe 72 

Montgomery 58 

Morgan 63 

Perry 64 


123 
Glenn 77 

Imperial    I  136 

Kern _  142 

Kings   _ _  109 

Los  Angeles 48 

Madera 93 

Merced 102 

Riverside 127 


Yuba 34 


FLORIDA 

Cotton 


Monroe 43 

Montgomery 51 

Morgan 62 

Murray 53 

.,     .                                                                          Muscogee 44 

^f  ^"« 56      Lafayette 60      Newton Z"  60 

^^^'' -     52       Leon 41      Oconee gl 

Levy 34      Oglethorpe 62 

Liberty 40      Paulding 54 


Hale 
Henry 


62 
59 


Bay 69 

Pickens 56      Calhoun 53 

Pike 61      Clay 67 

Randolph    59      Columbia 42 

Russell   47      Dixie 37 

St.  Clair r  62      Duval __  52 

Shelby 64      Escambia 65 

Sumter 63      Gadsden 52 

Talladega 51      Gilchrist    41 

Tallapoosa 52      Hamilton 47 

Tuscaloosa 61      Holmes 56      Walton                      m 

Walker 56      Jackson   44      Washington"""     56 

Washington 62      Jefferson    36                   o            -         « 

Wilcox    57 

Winston 61 


Madison 43 

Nassau 53 

Okaloosa    65 

Orange 45 

Santa  Rosa 62 

Suwannee 69 

Taylor 44 

Union 45 


Peach 
Pickens 
Pierce  _ 
Pike  .... 
Polk 


75 

44 

57 

61 

59 

Pulaski 64 


Twiggs 47 

Upson 64 

Walker 54 

Walton 64 

Ware 57 

Warren 50 

Washington    ...  64 

Wayne    _  59 

Webster 49 

Wheeler 54 

White 64 

Whitfield 52 

Wilcox    54 

Wilkes 49 

Wilkinson 41 

Worth ._  63 


ILLINOIS 


GEORGIA 

Cotton 


Cotton 

Alexander    56 

Jefferson    52 

Madison 52 


ARIZONA 


Cotton 

Cochise 82 

GUa 146 

Graham 122 

Greenlee 119 

**arlcopa leo 

Mohave .  75 


Appling 59 

Atkinson 59 

Bacon _  53 

Baker 49 

Baldwin 50 

Banks    67 

Barrow 61 


Pima 137 

Pinal 147 

Santa  Cruz 120 

Yavapai 142 

Yuma 143      Bartow 76 

Ben  Hill 59 

Berrien 55 

ARKANSAS  Bibb    72 

Cotton  Bleckley 67 


60 


Coweta    50 

Crawford 58 

Crisp    63 

Dade 54 

Dawson    45 

Decatur   33 

De  Kalb ._  52 

Dodge 51 

Dooly 64 

Dougherty 46 

Douglas 45 

Early 62 

Echols    40 

EfHngham    59 


Massac 53 

Pulaski 52 

Williamson 50 

KANSAS 

Cotton 
Cowley 26      Montgomery  ...     26 

KENTI7CKT 

Cotton 
Ballard 47 


Calloway 53 

Carlisle 57 

Fulton   90 


Graves    57 

Hickman 77 

McCracken .  48 

Marshall 47 


Baxter         -,«       nl  J     "     ^°      ^^^^ —-     *^      Elbert  ....  67 

B    ^      ^°      Greene  fi5>      Ruiir^^h  c^      ,^  . "' 

Benton 41 


LOUISIANA 

Cotton 


Boone 
Bradley 


46 
41 


°'""'^«   --- 62      Bulloch 58       Emanuel" si 

S^XT"* ^°      ^"^^^ 53       Evans   ...::""■     5J 

2°l!fl'"« ^6      Butts 68      Payette l"     53 


Acadia    75 

Allen 64 

Ascension 57 

Assumption 65 

Clark 47      i^^2„-„- 38      Candler    51       Franklin    71      Bienville    44 

Clay                            fi,        •'acKson    61      Carroll 55       Pulton    ...                59      Bossier  77 

r,.' 61       Jefferson    77      Catoosa,                     <?«       r^n^,       mossier 77 

Cleburne                        q-j         t„w                  ^^awjusa 66        Gilmer 46       radrto  aa 

m«J™. 33      Johnson _.     70      Charlton aq      riiac^^^i, *.      ^*r*^° ^6 


cZtL 11  ?°r'^- 37  Calhoun ."  69      FloVd 62 

~      ^ -- •*5  Independence..  50  Camden...  50      -        ■• "'^ 

75  Izard 33  Candler    ..  51 

47  Jackson    61  Carroll 55 


'^veiand 40 


Charlton 49      Glascock 


^''■^'cmna 40       LftfavpttP  cc      r'»,„*%, — ^Lao^.^^.^    ^^      uaicasleu 54 

aiumbla  ......     3*6      {^JTrlncI  i:::"  S^^SZ.:;;;--     ««       2?!^-    ?p      Caldwell I     55 


Conway 


58     Chattahoochee  _     32 


61 


CralehLV" 22      ^^^  ' "^2      Chattooga 

SSi'd     nl      J^"'°'" '^^      Cherokee 54 

^°  -...'.     76 


Cross  , 

Qtllas 

Oetha 

>ty  ." 

^ulkner..  „ 

^fcin I     52 

-     35 


?an 


42 
81 
63 
45 


Grady    63 

Greene 48 

Gwinnett 60 

Habersham 62 

Hall 68 

Hancock 49 


PWton 


63  Clay... 59 

Lonoke 60  Clayton    .  47 

JJf;^'°° 36  Clinch    ::  64  Haralson"!::::  56 

^     1    .— . *^  ^^^ 50  Harris  ...  56 

Mississippi 79  Coffee ei  Hart      7? 

Monroe 63  Colquitt    63  Heard  ::::::""  68 

Montgomeiy  ...  36  Columbia 44  Henry  ..     S| 

^'^"^^^ 32  cook 62  HousLn  .:::::  It 


Cameron   57 

Catahoula 71 

Claiborne 34 

Concordia 91 

De  Soto 42 

East  Baton 

Rouge 56 

East  Carroll 87 

East  Feliciana  ..  62 

Evangeline    84 

Franklin 61 

Grant 77 


Iberia 57 

Iberville 62 

Jackson ._  33 

Jefferson    66 

Jefferson  Davis  _  54 

Lafayette 79 

Lafourche 62 

La  Salle 67 

Lincoln 36 

Livingston 59 

Madison 90 

Morehouse 85 

Na'tchltoches 71 

Orleans 60 

Ouachita 76 

Plaquemines 60 

Polnte  Coupee  _  89 

Rapides 112 

Red  River 71 

Richland 64 

Sabine    41 

St.  Bernard 63 

St.  Helena 56 


9616 


LOtTisiANA^<ontlnued 
Cotton — Continued 


Dollars 
County       per  acre 

8t.  James 62 

St.  John  the 

Baptist 54 

8t.  Landry 86 

St.  Martin 82 

St.  Mary 67 

St.  Tammany  ._     59 

Tangipahoa .     59 

Tensas 87 

Union  _ 46 


Dollars 
County       per  acre 

Vermilion    71 

Vernon 42 

Washington 65 

Webster _     46 

West  Baton 

Rouge 79 

West  Carroll 66 

West  Feliciana  .     69 
Winn —     38 


MARYLAND 

Cotton 
Caroline    60 

MISSISSIPPI 


Cotton 


Dollars 
County       per  acre 

Adams    60 

Alcorn    -  62 

Amite  _ -  61 

Attala 69 

Benton 66 

Bolivar   _ 81 

Calhoun 76 

Carroll    _  76 

Chickasaw 65 

Choctaw 67 

Claiborne 74 

Clarke    57 

Clay    -  60 

Coahoma 93 

Copiah 65 

Covington 63 

De  Soto _  77 

Forrest 64 

Franklin    53 

George 67 

Greene   __. 64 

Grenada 82 

Hancock    61 

Harrison    61 

Hinds   65 

Holmes 91 

Humphreys «  81 

Issaquena    77 

Itawamba 63 

Jackson 65 

Jasper «  57 

Jefferson    63 

Jefferson    Davis.  65 

Jones    69 

Kemper    54 

Lafayette 64 

Lamar 66 

Lauderdale 61 

Lawrence 60 

Leake   71 

Lee 65 


Dollars 
County       per  acre 

Leflore    -  86 

Lincoln    61 

Lowndes 56 

Madison 75 

Marlon 63 

Marshall    66 

Monroe 64 

Montgomery .  79 

Neshoba _.  61 

Newton    58 

Noxubee 64 

Oktibbeha 48 

Panola   79 

Pearl  River 61 

Perry  ... 60 

Pike    61 

Pontotoc 72 

Prentiss 67 

Quitman   ._' 85 

Rankin 77 

Scott 69 

Sharkey 82 

Simpson 63 

Smith 65 

Stone    61 

Sunflower    77 

Tallahatchie 82 

Tate    -._ 89 

Tippah  ..t 69 

Tishomingo 53 

Tunica 88 

Union —  67 

Walthall    72 

Warren 87 

Washington 79 

Wayne    62 

Webster 75 

Wilkinson 64 

Winston 65 

Yalobusha 66 

Yazoo 83 


MISSOURI 


Cotton 


Bollinger 39 

Butler 57 

Cape  Girardeau  _  56 

Carter 36 

Dunklin 72 

Howell    34 

Jefferson 47 

Mississippi    78 

New  Madrid 71 


Oregon 34 

Ozark -  38 

Pemiscot 77 

Ripley  _ 45 

Scott 67 

Stoddard 79 

Vernon -  60 

Wayne    36 


Clark 


NEVADA 

Cotton 
126      Nye 


77 


RULES  AND  REGULATIONS 

NEW  MEXICO — continued 
Cotton — Continued 


Dollars 
County       per  acre 

Hidalgo    102 

Lea    —     86 

Luna 128 

Otero -     97 

Quay 53 

NORTH    CAROLINA 


Dollars 
County       per  acre 

Roosevelt 36 

Sierra -  120 

Socorro 76 

Valencia 41 


NEW    MEXICO 

Cotton 

Bernalillo    41      Dona  Ana 123 

Chaves   124      Eddy 123 

Curry    35       Grant 62 

De  Baca 88      Guadalupe 38 


Cotton 


Alamance    62 

Alexander    61 

Anson 63 

Beaufort    _ 72 

Bertie ---  66 

Bladen   _. -  57 

Brunswick 58 

Burke 59 

Cabarrus 65 

Caldwell -  66 

Camden 74 

Carteret  _ -  57 

Catawba    65 

Chatham 57 

Chowan -  74 

Cleveland  _ 72 

Columbus -  61 

Craven   56 

Cumberland 64 

Currituck    62 

Davidson 64 

Davie    —  63 

Duplin   .- 66 

Durham 61 

Edgecombe 59 

Forsyth    54 

Franklin    53 

Gaston C4 

Gates    72 

Granville 54 

Greene   62 

Guilford 62 

Halifax 65 

Harnett    70 

Hertford 65 

Hoke —  61 

Hyde 57 

Iredell    _ -  «4 

Johnston 65 


Jones -  54 

Lee    70 

Lenoir 63 

Lincoln -  65 

Martin -  69 

Mecklenburg 65 

Montgomery  —  59 

Moore 57 

Nash 57 

New  Hanover 56 

Northampton 74 

Onslow CO 

Orange 62 

Pamlico 57 

Ptisquotank >  61 

Pender -  58 

Perquimans 78 

Person    54 

Pitt  _. 62 

Polk    _ i  — -  67 

Randolph    61 

Richmond 53 

Robeson 65 

Rockingham 62 

Rowan    67 

Rutherford 67 

Sampson    69 

Scotland    57 

Stanly    70 

Tyrrell -  75 

Union 71 

Vance _  60 

Wake    -  56 

Warren 56 

Washington 74 

Wayne    .._ 69 

Wilkes 56 

Wilson 63 

Yadkin 64 


OKLAHOMA 


Cotton 


Adair 22 

Alfalfa   24 

Atoka 25 

Beaver    23 

Beckham 30 

Blaine    _ _-  33 

Bryan 34 

Caddo 39 

Canadian 38 

Carter 24 

Cherokee 21 

Choctaw    39 

Cleveland    . 44 

Coal    -- __  32 

Comanche 21 

Cotton   27 

Craig  _ —  36 

Creek    25 

Custer* 34 

Delaware 34 

Dewey 27 

Ellis    26 

Garfield 26 

Garvin   42 

Grady 42 

Grant 26 

Greer    28 

Harmon 32 

Harper   . 21 

Haskell  _ __  35 

Hughes 34 

Jackson    39 

Jefferson 25 

Johnston 30 

Kay 37 


Kingfisher 28 

Kiowa -  32 

Latimer -  22 

Le  Flore 46 

Lincoln 25 

Logan 29 

Love    -  32 

McClaln 39 

McCurtaln 59 

Mcintosh -  37 

Major   27 

Marshall    42 

Mayes 35 

Murray 38 

Muskogee 46 

Noble    27 

Nowata 25 

Okfuskee 28 

Oklahoma 29 

Okmulgee    28 

Osage    40 

Pawnee -  32 

Payne 28 

Pittsburg 38 

Pontotoc    28 

Pottawatomie  _-  32 

Pushmataha 17 

Roger  Mills 27 

Rogers    «  32 

Seminole 22 

Sequoyah 57 

Stephens 24 

Texas    28 

Tillman 40 

Tulsa    .  42 


OKLAHOMA^-COntlnued 

Cotton — Continued 

Dollars  Dalian 

County       per  acre  County       per  acre 

Wagoner    39       Washita 35 

Washington    _.-     25       Woodward 20 

SOUTH    CAROLINA 


Cotton 


Abbeville 60 

Aiken   57 

Allendale 57 

Anderson 66 

Bamberg 57 

Barnwell    53 

Beaufort 57 

Berkeley 60 

Calhoun _  70 

Charleston 50 

Cherokee 60 

Chester _  65 

Chesterfield 56 

Clarendon 64 

Colleton 63 

Darlington 62 

DlUon 58 

Dorchester «  72 

Edgefield -  74 

Fairfield -  60 

Florence 60 

Georgetown 49 

Greenville 71 


Greenwood 54 

Hampton 64 

Horry    58 

Jasper 60 

Kershaw 50 

Lancaster 63 

Laurens 64 

Lee 70 

Lexington    67 

McCormlck 53 

Marlon .  61 

Marlboro    67 

Newberry 61 

Oconee 78 

Orangeburg 64 

Pickens    ,  72 

Richland _  63 

Saluda    _-. 67 

Spartanburg 60 

Sumter 69 

Union 57 

Williamsburg  ,_  61 

York 71 


TENNESSEE 


Cotton 


Bedford    49 

Benton 56 

Bradley    53 

Cannon    49 

Carroll    66 

Chester    69 

Coffee -—  69 

Crockett 79 

Cumberland 46 

Davidson -  50 

Decatur 49 

De  Kalb 45 

Dyer    _ -  81 

Fayette —  69 

Franklin    71 

Gibson —  72 

Giles  -. -  52 

Grundy 63 

Hamilton 52 

Hardeman .  70 

Hardin >  52 

Haywood    73 

Henderson 65 

Henry 59 

Hickman    51 

Humphreys 44 

Knox 67 

Lake    106 

Lauderdale 83 

Lawrence -  58 


Lewis    48 

Lincoln 62 

Loudon 48 

McMlnn 46 

McNalry 71 

Madison 65 

Marlon   64 

Marshall 52 

Maury 49 

Meigs    46 

Monroe 42 

Montgomery 50 

Moore   56 

Obion   83 

Perry 54 

Polk 58 

Rhea 46 

Roane 38 

Robertson   50 

Rutherford 69 

Shelby    73 

Tipton    79 

Van  Buren 44 

Warren « 

Wayne    <* 

Weakley  _ O 

White « 

Williamson  _...  47 

Wilson    <• 


TEXAS 


Cotton 


Anderson 28 

Andrews    24 

Angelina -  41 

Aransas    -  38 

Archer    26 

Armstrong 30 

Atascosa 23 

Austin    53 

Bailey —  30 

Bandera 28 

Bastrop    .  26 

Baylor —  30 

Bee    34 

Bell 30 

Bexar    25 

Blanco   _ -  27 

Borden 26 

Bosque 25 

Bowie 58 

Brazoria 72 


Brazos    —  58 

Brewster * 

Briscoe -—  ^ 

Brooks 1 —  * 

Brown -  * 

Burleson    -  ** 

Burnet   ^ 

Caldwell » 

Calhoun *• 

Callahan  *' 

Cameron -  * 

Camp    " 

Carson  ^ 

Cass    ^ 

Castro * 

Chambers   — —  ** 

Cherokee  _..—  Jj 

Childress • 

Clay    J 

Cochran " 
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TEXAS— continued 
Cotton — Coutlnued 
Dollars 


%47 


County       per  acre 

Coke _     17 

Coleman    23 

Collin 37 

Collingsworth 28 

Colorado    47 

Comal    __     30 

Comanche 19 

Concho 23 

Cooke 34 

Coryell 25 

Cottle 32 

Crockett    57 

Corsby 47 

Culberson 112 

Dallam 34 

Dallas 33 

Dawson    32 

Deaf  Smith 44 

Delta 41 

Denton 29 

De  Witt 30 

Dickens 30 

Dimmit    56 

Donley 27 

Duval 20 

Eastland    21 

Ector 59 

Ellis    35 

El  Paso 136 

Erath 21 

Palls 29 

Fannin 36 


County 


Dollars 
per  acre 


County      per  acre 


TEXAS— continued 

Cotton — Continued 

Dollars 

County 


Dollars 

Kendall...:...  28  Sutton":...."^'  7o2       W^l?r"'''       ^"" ''Zt 

Kenedy 23  Swisher    ...  66       '  ^ 

5^^^* 26  Tarrant 32 

Kerr    26  Taylor    I     22 


Ward 64 

Washington 47 


County       per  acre 

Avoyelles 64 

Beauregard 48 

Bossier 64 


LomsiANA — continued 
Rice — Continued 
Dollars 


Dollars 
County       per  acre 

Morehouse 75 

Plaquemines 59 

Rapides 63 


Kimble 29      Tefrell   i:"""     62       ^anon '" 11      Calcasieu 53       Richland 71 

King 29      Terry  ....::::■■     S      ^1^°^   !*      Cameron   61       St.  Charles .....     57 


Kinney 41 

Kleberg    33 

Knox 37 

Lamar 35 

Lamb    ._ 53 

Lampasas 21 


Terry 28 

Throckmorton  .  30 

Titus 45 

Tom  Green 28 

Travis 29 

Trinity II'I  37 

Tyler 52 


Wheeler 27 

Wichita I  35 

Wilbarger    35 

Willacy    59 

Williamson 32 

Wilson    24 


Concordia 71 

East  Carroll   ...  80 

Evangeline    61 

Franklin 62 

Grant 63 

Iberia _.  60 


Jefferson  Davis 


57 

St.  James 59 

St.      John      the 

Baptist 69 

St.  Landry 62 

St.  Martin 70 

St.  Mary 61 

St.  Tammany 48 


La  Salle 23      Upshur":"::::     2I       wire''''' tl      ^^^"•"'^■-------     65 

Wood    29 

Val  Verde 69       Sunr    ^I      ^^j'^''^''''"""-     T*      Vermilion    .....     61 


Lavaca 36      Upton    34       Wood o«      ;'«^e'"son  Davis  .     63       Tensas    74 

52^n".:::::::::     40      ^-"'''^^  ^       Y^u^--::—     ??      \-^lTli\ «t      Terrebonne  ....     55 


Liberty 59      Van  Zandt  29 

Limestone 24      Victoria  '     52 

Live  Oak 34      Walker  .         ""     33 

Llano   21 

Loving   48 

Lubbock 69 

Lynn 32 

McCuUoch 21 

McLennan 28 

McMullen 26 

Madison 40 

Marlon 29 

Martin 29 

Mason 23 

Matagorda 59 

Maverick 69 


Young    25 

Zapata 57 

Zavala    83 


Madison 71       West  CarrolV::: 


76 


VIRGINIA 


MISSISSIPPI 

Rice 


Cotton 

Accomack 70 

Brunswick 59 

Caroline 67 

Charlotte 54 

Chesterfield 62 

Cumberland 58 

Dinwiddle 53 

Franklin    55 

Greensville 60 


Lunenburg   

Mecklenburg 

Nansemond 

Norfolk 68 

Prince  Edward  _     56 

Prince  George 56 

Princess  Anne  _     58 
Southampton 67 


67 
60 
71 


Bolivar 64 

Coahoma 64 

De  Soto 67 

Hancock    43 

Humphreys 63 

Issaquena    61 

Leflore    68 

Panola 65 


Quitman 67 

Sharkey 54 

Sunflower    63 

Tallahatchie  ...  68 

Tate 61 

Tunica 68 

Washington 64 


missohei 


Payette 40       Medina  __::::::     27      Halifax 66 


Fisher 28 

Floyd    58 

Foard 30 

Fort  Bend 70 

Franklin    34 

Freestone    27 

Frio 28 

Gaines   23 

Galveston 60 

Garza 32 

Gillespie 23 

Glasscock    25 

Goliad 32 

Gonzales 27 

Gray :  28 

Grayson 35 

Gregg 36 

Grimes 49 

Guadalupe 29 

Hale   ..  73 

Hall — ::::::  32 

Hamilton 23 

Hansford 28 

Hardeman 26 


Menard '. ^  21 

Midland 26 

Milam 35 

Mills 23 

Mitchell    32 

Montague    25 

Montgomery 34 

Moore .  29 

Morris 33 

Motley    28 

Nacogdoches 38 

Navarro 28 

Newton 32 

Nolan 30 

Nueces   43 

Ochiltree 30 

Oldham 39 

Orange 59 

Palo  Pinto 22 

Panola   37 

Parker    22 

Parmer 64 

Pecos 107 

Polk    38 


Isle  of  Wight...     62 


Surry... 59  Rice 

Sussex    61      Butler 82 

Dunklin 97 

Lewis 71 

Lincoln 75 

Marlon 68 

Arkansas 72      Lafayette                  52      Mississippi    39 

Ashley    64       Lawrence ::     64 


ARKANSAS 

Rice 


New  Madrid 42 

Pemiscot 73 

Ripley 57 

St.  Charles 86 

*ott 84 

Stoddard 61 


Chicot    65 

Clark    67 

Clay    64 

Conway    62 

Craighead 69 

Crittenden 68 

Cross 64 

Dallas ..:  63 

Desha 63 

Drew 64 

Faulkner 65 

Grant   _ 61 

Greene 65 

Hot  Spring 62 

Independence  62 

Jackson    68 

Jefferson    62 


Lee 

Lincoln    ei 

Little  River 53 

Lonoke 69 

Miller ::  67 

Mississippi    . 67 

Monroe 67 

Perry :  57 

Phillips    64 

Poinsett 69 

Prairie    69 

Pulaski ; 63 

Randolph    .  64 

St.  Francis 67 

White 67 

Woodruff 67 


Hyde 


NOHTH    CAROLINA 

Rice 


McCurtaln 


OKLAHOMA 

Rice 


50 


57 


SOtTTH    CAROLINA 

Rice 
Dollars 


County       per  acre 

Berkeley    47 

Charleston    30 

Colleton 31 


Dollars 
County       per  acre 
Georgetown 29 


Horry 
Jasper 


Hardin 48       Potter": 32 

R^!* ^^  Presidio .::::::  120 

Harrison    33  Rains    ...  29 

Hartley 29  Randall   ..:."::  25 

tT   f  Reagan  ...:....  34 

''ays 33  ppn,  gg 


calitornia 
Rice 


Butte    ._" 88 

Colusa    85 

FYesno    73 


Dyer 


TENNESSEE 

Rice 


Riverside 49      Fayette    

Sacramento 82     Lauderdale 

San  Joaquin 70 

Solano    71 

Stanislaus 85 

67       Sutter 84 

Kings 46      Tulare  46 


Reagan 

_               33       Real    -^ij      iicauu    _                     in 

5:°\P'^"1 27  Red  River ..::::  39      Glenn  ....:::."     ^ 

X^"^"^ 28      Reeves 133      Imperial 34 

Ji'^^'Ko    60      Refugio   53      Kern 

l^^- 29       Roberts    27 

Hood^^   ^'^       Robertson 54      Madera 79       Yola                            7>; 

Hnnvt; ^*       Rockwall 35      Merced 67      Yuba ""     fl7 

K  ' 28       Runnels 24      Placer 78                  " ^^ 

°°^ton 40  Rusk  ..  35 

n^d... 32  Sabine   ..::""  34                                       Illinois 

12'^'^ 1?"^  San  Augustine::  33 

Irion 
Jack 


47 

41 


47 
47 
70 


TEXAS 


34 

23 

23 

Jackson ...::::  52 

''»«Per 39 

^'l  Davis 105 

Jefferson   60 

•5»Hogg 16 

•'™  Wells  29 

Johnson ::  30 

Jones... __  26 

Karnes :  26 

^ufman .:::::  29 


San  Jacinto 33 

San  Patricio  ...  52 

San  Saba 23 

Schleicher 27 

Scurry    29 

Shackelford 21 

Shelby    33 

Smith 34 

Somervell 22 

Starr 23 

Stephens 17 

Sterling    26 

Stonewall    25 


Adams 


Rice 


70 


Palm  Beach 


FLORIDA 

Rice 


SI 


LOUISIANA 

Jitce 

Dollars 
per  acre 


Rice 

Dollars 
County       per  acre 

Austin    72 

Bowie 61 

Brazoria 65 

Calhoun 65 

Chambers 61 

Colorado 73 

Fort  Bend 69 

Galveston 62 

Hardin  68 

Harris 70 

Jackson 74 

Jasper 60 

Jefferson   61 


Dollars 
County       per  acre 

Lavaca   69 

Liberty 63 

Matagorda 71 

Milam 68 

Newton 65 

Orange 60 

Polk 68 

San  Jacinto 58 

Victoria    71 

Walker ■ 65 

Waller 72 

Washington 74 

Wharton    71 


County 

Acadia .' 63 

Allen 61 


County 


Dollars 
per  acre 


[SEAL] 


True  D.  Morse. 
Acting  Secretary. 
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TITLE  7— AGRICULTURE 

Chapter     III — Agricultural      Research 

Service,  Department  of  Agriculture 

(P.  P.  C.  627.  Revised) 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Witchweed 

REvasED  administrative  instructions  des- 
ignating  REGULATED  AKEAS 

Pursuant  to  5  301.80-2  of  the  regula- 
tions supplemental  to  the  witchweed 
quarantine  (7  CFR  301.80-2,  22  F.  R. 
7134  >.  under  the  Federal  Plant  Pest  Act 
(Public  Law  85-36'  and  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended  (7  U.  S.  C.  161.  162) ,  admin- 
istrative instructions  appearing  as  7  CFR 
301.80-2a  (22  F.  R.  7136)  are  hereby 
revised  to  read  as  follows: 

5  301.8(^-2a  Administrative  instruC' 
tions  designating  regulated  areas  under 
the  witchweed  quarantine.  Infestations 
of  the  witchweed  have  been  determined 
to  exist,  in  the  quarantined  States,  in 
the  civil  divisions  and  premises,  or  parts 
thereof,  listed  below,  or  it  has  been  de- 
termined that  such  infestation  is  likely 
to  exist  therein,  or  it  is  deemed  neces- 
sary to  regulate  such  localities  because 
of  their  proximity  to  infestation  or  their 
inseparability  for  quarantine  enforce- 
ment purposes  from  infested  localities. 
Accordingly,  such  civil  divisions  and 
premises,  and  parts  thereof,  are  hereby 
designated  as  witchweed  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

North  Carolina 

Bladen  County.  An  area  consisting  of  all 
of  Bladen  County  exclusive  of  the  southeast- 
ern portion  bounded  by  a  line  beginning  at  a 
point  where  North  Carolina  State  Highway 
No.  41  crosses  the  Bladen-Sampson  County 
line  and  extending  west  along  this  highway 
to  its  Intersection  with  the  Cape  Fear  River, 
thence  southeast  along  said  River  to  the 
point  where  the  Bladen-Columbus  County 
line  and  the  Bladen-Pender  County  line 
meet,  thence  northeast  along  the  Bladen- 
Pender  County  line  to  the  Bladen -Sampson 
County  line,  thence  northwest  along  this 
line  to  the  point  of  beginning. 

The  Mrs.  Cammy  K.  Newly  farm  located 
on  North  Carolina  Highway  No.  53  and  seven 
miles  east  of  Kelly,  where  said  highway 
crosses  Black  River,  including  all  highways 
and  roadways  abutting  thereon. 

The  R.  L.  Tippltt  farm  located  on  a  dirt 
road  two  miles  west  and  south  of  Kelly,  in- 
cluding all  highways  and  roadways  abutting 
thereon. 

Columbus  County.  The  area  bounded  by 
a  line  beginning  at  a  point  where  North 
Carolina  Highway  No.  131  crosses  the  Colum- 
bus-Bladen County  line  and  extending 
southeast  along  said  highway  to  its  inter- 
section with  U.  S.  Highway  No.  701.  thence 
southeast  along  U.  S.  Highway  No.  701  to  its 
Junction  with  the  Atlantic  Coast  Line  Rail- 
road, thence  west  along  said  railroad  to  Its 
Intersection  with  the  Cerro  Gordo-Cherry 
Grove  Highway,  thence  south  along  said 
highway  to  its  intersection  with  the  North 
Carolina-South  Carolina  State  line,  thence 
northwest  along  said  State  line  to  its  Inter- 
section with  the  Lumber  River,  thence  fol- 
lowing said  river  northeast  to  Its  Junction 
with  the  Bladen-Columbiia  County  line, 
thence  east  along  said  county  line  to  the 
point  of  beginning.  Including  the  area  within 
the  corporate  limits  of  the  town  of  Chad- 
bourn,   but  excluding  the  area   within  the 


RULES  AND  REGULATIONS 

corporate  limits  of  the  towns  of  Whlteville 
and  Cerro  Gordo. 

The  George  Kkln  farm  located  on  a  dirt 
road  one  mile  south  of  the  Junction  of  said 
dirt  road  with  U.  S.  Highway  No.  701.  said 
Junction  being  2.7  miles  southwest  of  the 
Columbus-Bladen  County  line,  including  all 
highways  and  roadways  abutting  thereon. 

The  Minnie  I.  Tedder  farm  located  six 
miles  southeast  of  Chadbourn  on  the  west 
side  of  Hewitt  Road,  including  all  highways 
and  roadways  abutting  thereon. 

Cumberland  County.  The  portion  of  the 
county  lying  east  of  U.  8.  Highway  No.  301. 
excluding  the  area  within  the  corporate 
limits  of  the  City  of  Fayetteville. 

The  area  lying  west  of  U.  S.  Highway  No. 
301  and  bounded  by  an  arc  having  a  3.5  miles 
radius  and  center  at  Hope  Mills. 

The  J.  T.  Plner  farm  located  on  the  west 
side  of  U.  S.  Highway  No.  15A  and  0.9  mile 
north  of  Tokay,  Including  all  highways  and 
roadways  abutting  thereon 

Duplin  County.  The  Alton  Smith  farm 
located  on  the  east  side  of  U.  S.  Highway  No. 
117  and  05  mile  north  of  Bowdens.  Including 
all  highways  and  roadways  abutting  thereon. 

The  Norman  Qulnn  farm  located  on  south 
side  of  a  dirt  road  and  0.4  mile  east  of  Junc- 
tion of  said  dirt  road  with  the  Sampson- 
Duplin  County  line,  said  Junction  being 
three  miles  southwest  of  Bowdens,  including 
all  highways  and  roadways  abutting  thereon. 

The  Bryant  Miller  farm  located  on  south 
Bide  of  a  dirt  road  and  1.3  miles  northwest  of 
Junction  of  said  dirt  road  wth  North  Carolina 
Highway  No.  11,  said  Junction  being  three 
miles  northeast  of  Kenansvllle.  Including  all 
highways  and  roadways  abutting  thereon. 

The  Paisley  Bomham  farm  located  on 
north  side  of  a  dirt  road  and  one  mile  west 
of  Pin  Hook,  including  all  highways  and 
roadways  abutting  thereon. 

Harnett  County.  The  area  bounded  by  a 
line  beginning  at  a  point  where  North  Caro- 
lina State  Highway  No.  87  crosses  the  Har- 
nett-Cumberland County  line,  extending 
northwest  along  this  highway  to  Its  Inter- 
section with  Overhllls-Lillington  dirt  road, 
thence  northeast  along  this  road  5.4  miles 
to  Its  intersection  with  a  stone  surfaced  road, 
thence  southeast  along  this  road  to  its  inter- 
section with  North  Carolina  State  Highway 
No.  210.  thence  southwest  along  this  highway 
to  the  Harnett-Cumberland  County  line, 
thence  west  along  the  county  line  to  the 
point  of  beginning. 

The  C.  T.  Jackson  farm  located  on  the 
south  side  of  a  dirt  road  and  0.4  mile  north- 
west of  JohnsonvlUe,  including  all  highways 
and  roadways  abutting  thereon. 

The  Ray  Thomas  farm  located  on  the  east 
side  of  a  dirt  road  and  one  mile  southwest 
of  JohnsonvlUe,  including  all  highways  and 
roadways  abutting  thereon. 

Hoke  County.  The  southern  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Laurlnburg  and  Southern 
Railroad  crosses  the  Hoke-Scotland  County 
line  and  extending  northeast  along  said  rail- 
road to  its  junction  with  North  Carolina 
Highway  No.  20,  thence  In  a  southeast  direc- 
tion along  said  highway  to  Its  Junction  with 
the  Hoke-Robeson  County  line,  thence  south- 
west and  west  along  said  county  line  to  the 
point  of  beginning,  excluding  the  area  within 
the  corporate  limits  of  the  City  of  Raeford, 
Including  all  highways  and  roadways  abut- 
ting thereon. 

Pender  County.  The  F  R.  Keith  farm  lo- 
cated approximately  one  mile  south  of  North 
Carolina  Highway  No.  210  at  a  point  0.5  mile 
east  of  Intersection  of  the  said  highway  with 
the  Bladen-Pender  County  line,  including  all 
highways  and  roadways  abutting  thereon. 

The  Standberry  Scott.  W.  H.  Malloy  and 
Lawrence  Mallory  farms  located  on  the  south 
side  of  North  Carolina  Highway  No.  210  and 
0.7  mile  east  of  the  Intersection  of  said  high- 
way with  U.  S.  Highway  No.  117,  including  all 
highways  and  roadways  abutting  thereon. 


Richmond  County.  The  A.  M.  Wadell  farm 
located  on  a  dirt  road  one  mile  east  of  U.  S. 
Highway  No.  1,  said  dirt  road  Intersecting 
Highway  No.  1.  one  mile  southwest  of  Biggs. 
Including  all  highways  and  roadways  abut- 
ting thereon. 

Robeson  County.    All  of  Robeson  County. 

Sampson  County.  The  area  bounded  by  % 
line  beginning  at  a  i>olnt  where  North  Caro> 
Una  Highway  No.  41  crosses  the  Bladen- 
Sampson  County  line,  thence  northwest 
along  said  county  line  to  Its  Intersection 
with  the  Clement-Beamans  Cross  Roadj 
Highway,  thence  northeast  along  sa:d  high- 
way to  its  Intersection  with  U.  S.  Highway 
No.  421  at  Beamans  Cross  Roads,  thence 
southeast  along  said  highway  to  its  Junction 
with  U.  S.  Highway  No.  701.  thence  south 
along  U.  S.  Highway  No.  701  to  Its  Junction 
with  the  Ingold-Tomahawk  Highway,  thence 
southeast  along  said  highway  to  its  Junction 
with  the  Tomahawk-Clear  Run  Highway, 
thence  southwest  along  said  highway  to  iu 
Junction  with  North  Carolina  Highway  No. 
41.  thence  southwest  along  said  highway  to 
the  point  of  beginning,  excluding  the  area 
within  the  corporate  limits  of  the  Town  of 
Clinton. 

The  Regal  Paper  Company  farm  located  on 
west  side  of  a  dirt  road  and  50  yards  south 
of  Intersection  of  said  dirt  road  and  the 
Sampson-DupUn  County  line,  said  Intersec- 
tion being  3  miles  due  north  of  a  point  where 
said  county  line  crosses  North  Carolina  High- 
way No.  24.  including  all  highways  and  road- 
ways abutting  thereon. 

The  Kenneth  Chambers  farm  located  on 
west  side  of  a  dirt  road  and  0.2  mile  south  of 
Intersection  of  said  dirt  road  and  the  DupUn- 
Sampson  County  line,  said  Intersection  being 
3  miles  due  north  of  a  point  where  said 
county  line  crosses  North  Carolina  Highway 
No.  24,  Including  all  highways  and  roadways 
abutting  thereon. 

The  James  Caldwell  farm  located  on  west 
side  of  the  Turkey-Ingold  Highway  and  4J 
miles  southwest  of  Turkey,  including  all 
highways  and  roadways  abutting  thereon. 

The  James  Caldwell  farm  located  on  south 
side  of  a  dirt  road  and  1.2  miles  east  of 
Junction  of  said  dirt  road  with  the  Turkey- 
Ingold  Highway,  said  Junction  being  4  4  mllei 
south  of  Turkey,  Including  all  highways  and 
roadways  abutting  thereon. 

The  H.  I.  Register  farm  located  on  the 
north  side  of  the  Turkey-Ingold  Highway  and 
3.4  miles  northeast  of  Ingold,  Including  all 
highways  and  roadways  abutting  thereon. 

The  Thurman  Peterson  farm  located  on 
west  side  of  a  dirt  road  one  mile  south  of 
Junction  of  said  dirt  road  with  U.  S.  Highway 
No.  421.  said  junction  being  1.2  miles  south 
of  Taylors  Bridge  on  the  west  side  of  U.  S. 
Highway  No.  421.  Including  all  highways  and 
roadways  abutting  thereon. 

The  D.  F.  BuUard  farm  located  on  the  wert 
side  of  a  dirt  road  and  2  miles  southeast  of 
the  Junction  of  said  dirt  road  with  the 
Turkey-Ingold  Highway,  said  Junction  being 
2  miles  northeast  of  Ingold,  Including  all 
highways  and  roadways  abutting  thereon. 

Scotland  County.  The  portion  of  the 
county  lying  east  of  U.  S.  Highway  No.  15. 
excluding  the  area  within  the  corporate 
llnvits  of  the  City  of  Laurlnburg. 

The  McNalr  farm,  operated  by  Clyde  Davl*. 
located  on  a  dirt  road  0.5  mile  northwest  erf 
the  Junction  of  U.  S.  Highway  No.  15  and 
the  Laurlnburg  and  Southern  Railroad,  said 
Junction  being  approximately  two  mile* 
north  of  Laurlnburg,  including  all  highway* 
and  roadways  abutting  thereon. 

The  Mrs.  Polly  McMillan  farm,  operated  bj 
Charlie  McMillan,  located  on  a  dirt  road  one 
mile  north  of  Nashville  Church,  said  church 
being  one  mile  northeast  of  Sliver  Hill,  in* 
eluding  all  highways  and  roadways  abuttinf 
thereon. 

South  Carolina 

Darlington  County.  The  J.  B.  Howie  t*l» 
located  on  a  dirt  road  and  0.6  mile  nortbeM* 
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of  the  Junction  of  said  dirt  road  and  South 
Carolina  State  Secondary  Highway  No.  29, 
aald  Junction  being  1.8  miles  northwest  of 
Mechanicsvllle.  Including  all  highways  and 
roadways  abutting  thereon. 

The  D.  M.  Fountain  farm  located  on  the 
north  side  of  South  Carolina  Primary  High- 
way No.  34  and  0.1  mile  northeast  of  the 
Junction  of  South  Carolina  Primary  High- 
way No.  34  and  South  Carolina  Secondary 
Highway  No.  29,  including  all  highways  and 
roadways  abutting  thereon. 
Dillon  County.  All  of  Dillon  Ctounty. 
Florence  County.  The  area  lying  south  of 
South  Carolina  Secondary  Highway  No.  24 
and  bounded  by  the  said  highway  and  an  arc 
having  a  1.5  mile  radius  and  center  at  the 
point  where  South  Carolina  Secondary 
Highway  No.  24  intersects  South  Carolina 
Secondary  Highway  No.  89. 

The  area  lying  north  and  east  of  South 
Carolina  Secondary  Highway  No.  57  and 
bounded  by  the  said  highway  and  an  arc 
having  a  two  mile  radius  and  center  at  the 
point  where  South  Carolina  Secondary  High- 
way No.  57  crosses  Willow  Creek. 

The  Marvin  Taylor  farm  located  on  both 
sides  of  a  dirt  road  and  1.0  mile  southeast  of 
the  Junction  of  said  dirt  road  with  South 
Carolina  Primary  Highway  No.  327.  said  Junc- 
tion being  4.0  miles  east  of  Mars  Bluff  School. 
including  all  highways  and  roadways  abutting 
thereon. 

The  Janle  Scott  property  located  at  1105 
Pine  Street.  Florence. 

Horry  County.  The  northwestern  portion 
of  the  county  bounded  by  a  line  beginning 
at  a  point  where  U.  S.  Highway  No.  76  crosses 
the  North  Carolina-South  Carolina  State  line 
and  extending  southwest  along  said  highway 
to  its  junction  with  South  Carolina  Second- 
ary Highway  No.  44,  thence  southwest  along 
said  secondary  highway  to  Its  junction  with 
South  Carolina  Secondary  Highway  No.  34, 
and  continuing  southeast  along  said  High- 
way No.  34  to  its  junction  with  Lake  Swamp 
CYeek,  thence  west  and  north  along  said 
creek  to  the  Little  Pee  Dee  River,  thence 
northeast  along  said  river  to  the  Lumber 
River,  thence  northeast  along  said  river  to  the 
North  Carolina  State  line,  thence  southeast 
along  the  North  Carolina-South  Carolina 
State  line  to  the  point  of  beginning. 

The  area  Included  within  a  circle  having  a 
Ave  mile  radius  and  center  at  Good  Hope 
Church  located  on  South  Carolina  State  Sec- 
ondary Highway  No.  97. 

The  George  H.  Harrelson  farm  located  on 
the  north  side  of  a  dirt  road  and  0.6  mile  west 
of  the  junction  of  said  dirt  road  and  South 
Carolina  State  Secondary  Highway  No.  31. 
said  junction  being  approximately  one  mile 
north  of  Red  Bluff  Crossroads,  Including  all 
highways  and  roadways  abutting  thereon. 

The  Hortense  Hughes  farm  located  on  the 
south  side  of  a  dirt  road  and  0.5  mile  west  of 
the  junction  of  said  dirt  road  with  South 
Carolina  State  Secondary  Highway  No.  31 
said  junction  being  approximately  1.5  miles 
north  of  Red  Bluff  Crossroads,  including  all 
highways  and  roadways  abutting  thereon. 

The  Joseph  W.  Davis  farm  located  on  the 
south  side  of  a  dirt  road  and  0.8  mile  east  of 
the  junction  of  said  dirt  road  and  South 
i-arollna  Secondary  Highway  No.  31,  said 
unction  being  four  miles  southeast  of  Loris 
including  all  highways  and  roadways  abut- 
ting thereon. 

Ifarton  County.  The  area  bounded  by  a 
^e  beginning  at  the  Junction  of  the  Little 
m  Dee  River  and  South  Carolina  Secondary 
Sn^^^  No.  60  and  extending  northeast 
•wng  said  highway  to  its  Junction  with  South 
^Una  Secondary  Highway  No.  30,  thence 
wst  along  said  Highway  No.  30  to  the  corpo- 
rate limits  of  the  City  of  Nichols,  thence 
"uih  along  said  corporate  limits  to  the  Junc- 
"on  of  u.  s.  Highway  No.  76,  thence  south- 
jest  along  said  highway  to  the  Uttle  Pee  Dee 
"Wr,  thence  northwest  along  said  river  to 
No.  233 2 
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the  point  of  beginning.  Including  the  area 
within  the  corporate  limits  of  the  Towns  of 
Marlon  and  Mulllna. 

The  area  bounded  by  a  line  beginning  at  a 
point  where  South  Carolina  Primary  Highway 
No.  41  crosses  the  Marlon-Dillon  County  line 
and  extending  south  along  said  highway  to 
Us  Junction  with  South  Carolina  Primary 
Highway  No.  41  A,  thence  northwest  along  said 
highway  to  Its  Junction  with  U.  S.  Highway 
No.  501,  thence  northwest  along  said  highway 
to  Its  junction  with  U.  S.  Highway  No  76 
thence  west  along  said  highway  to  Its  Junc- 
tion with  the  Florence-Marlon  County  line, 
thence  north  along  said  county  line  to  the 
Dillon -Marlon  County  line,  thence  east  along 
said  county  line  to  the  point  of  beginning. 
Including  the  area  within  the  corporate  Umlts 
of  the  Towns  of  Mulllns  and  Marlon. 

The  area  Included  within  a  circle  having  a 
two  mile  radius  and  center  at  the  Junction 
of  South  Carolina  Secondary  Highway  No.  9 
and  South  Carolina  Secondary  Highway  No 
47  near  the  Friendship  Community. 

The  Walter  W.  Larrimore  farm  located  on 
the  north  side  of  U.  S.  Highway  No.  378  and 
0.5  mile  northwest  of  the  Potato  Bed  Ferry 
Bridge  across  the  Little  Pee  Dee  River,  includ- 
ing all  highways  and  roadways  abuttlne 
thereon.  " 

The  Mrs.  John  Steadman  farm,  located  on 
the  north  side  of  U.  S.  Highway  No.  378  and 
0.3  mile  northwest  of  the  Potato  Bed  Ferry 
Bridge  across  the  Little  Pee  Dee  River  In- 
cluding all  highways  and  roadways  abuttlne 
thereon.  * 

The  Charlie  Ingram  farm  located  on  the 
south  side  of  U.  S.  Highway  No.  378  and  0  3 
mile  northwest  of  the  Potato  Bed  Ferry 
Bridge  across  the  Little  Pee  Dee  River  In- 
cluding all  highways  and  roadways  abutting 
thereon.  " 

Marlboro  County.  The  southern  portion 
of  the  county  bounded  on  the  east  by  the 
Dillon -Marlboro  County  line,  on  the  south 
by  the  Florence-Marlboro  County  line,  on  the 
west  by  the  Darlington-Marlboro  County 
line,  and  on  the  north  by  South  Carolina 
Secondary  Highway  No.  67  and  South  Caro- 
lina Secondary  Highway  No.  49.  including  all 
highways  and  roadways  abutting  thereon. 

The  area  bounded  by  a  line  beginning  at 
a  point  where  U.  S.  Highway  No.  15  crosses 
the  North  Carolina-South  Carolina  State 
line,  and  extending  southeast  along  said 
State  line  to  the  Dillon-Marlboro  County 
line,  thence  southwest  along  said  county 
line  to  Its  intersection  with  South  Carolina 
Primary  Highway  No.  9.  thence  northwest 
along  said  Highway  No.  9  to  Its  Intersection 
with  U.  S.  Highway  No.  15.  thence  northeast 
along  said  Highway  No.  15  to  the  point  of 
beginning,  including  all  highways  and  road- 
ways abutting  thereon. 
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are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  effective  date  hereof  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  9.  37  Stat.  318,  sec.  106,  Pub.  Law  85-36 
85th  Cong.;  7  U.  S.  C.  162.  Interprets  or 
appUes  sec.  8,  37  Stat.  318.  as  amended-  7 
U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  27th 
day  of  November  1957. 

[SEAL]  L.  F.  Curl, 

Acting  Director, 
Plant  Pest  Control  Division. 

(P.    R.    Doc.    57-9992;    Filed,    Dec.    2,    1957; 
8.49  a.m.] 


Chapter  VII— Commodity  Stobilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  730— Rice 

Subpart— 1958-59  Marketing  Year 

state  and  county  reserve  acreages  and 

COUNTY    ACREAGE    ALLOTMENTS    FOR    1958 
CROP   RICE 

Sec. 

730.905  Basis  and  purpose. 

730.906  State  reserve  acreages. 

730.907  County     acreage     allotments     and 

county  reserve  acreages. 

AuTHORiTT :  5  i  730.905  to  730.907  Issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  sec.  373,  52  Stat.  61,  as 
amended;   7  U.  S.  C.  1353. 


The  purposes  of  this  revision  are  to 
add  to  the  regulated  area  for  the  first 
time  certain  farms  and  locahties  in  Dup- 
lin, Pender,  and  Richmond  Counties, 
North  Carolina,  and  Florence  County] 
South  Carolina;  and  to  enlarge  the  pres- 
ent regulated  areas  in  the  North  Carolina 
Counties  of  Bladen,  Columbus,  Cumber- 
land, Harnett,  Hoke,  Sampson,  and  Scot- 
land, and  the  South  Carolina  Counties 
of  Darlington.  Dillon.  Horry,  and  Marion. 

These  revised  administrative  instruc- 
tions shall  become  effective  December  3, 
1957,  when  they  shall  supersede  P  P  c' 
627.  22  P.  R.  7136,  September  6,  1957. 

Since  the  revision  adds  new  territory 
to  the  regulated  area,  prompt  action  on 
the  additions  is  necessary  in  order  to 
control  the  movement  therefrom  of  ar- 
ticles that  might  spread  the  witchweed. 
Therefore,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
under  the  Administrative  Procedure  Act 


§  730.905      Basis    and    purpose,      (a) 
The  State  and  county  reserve  acreage 
and  county  acreage  allotments  for  1958 
crop  rice  contained  herein  have  been  de- 
termined pursuant  to  and  in  conformity 
with  the  provisions  of  section  353  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.    The  purpose  of  this  docket  is 
to  announce:  (1)  State  reserve  acreages 
for   new    farms    in    all    rice-producing 
States;    (2)    State  reserve  acreages  for 
appeals  and  corrections,  missed  farms, 
arid  adjustments  in  the  producer  States 
of   Arizona,   California,   Florida,   North 
Carolina,  Tennessee,  and  Texas;  and  (3) 
county  acreage  allotments  and  county 
reserve  acreages  for  appeals  and  correc- 
tions, missed  farms,  and  adjustments  in 
the  farm  States  of  Arkansas.  Illinois, 
Louisiana,   Mississippi,   Missouri.   Okla- 
homa, and  South  Carolina.    Since  farm 
acreage  allotments  for  1958  crop  rice  in 
the  producer  States  will  be  established 
pursuant  to  the  act  primarily  on  the 
basis  of  past  production  of  rice  by  the 
producer  on  the  farm  in  lieu  of  past  pro- 
duction of  rice  on  the  farm,  the  1958 
State  acreage  allotments  of  rice  for  those 
States  will   be   apportioned  directly   to 
farms,  and  county  acreage  allotments 
and  county  reserve  acreages  for  appeals 
and  corrections,  missed  farms,  and  ad- 
justments for  those  States  will  not  be 
determined. 

(b)  The  State  and  county  reserve 
acreages  in  §§730.906  and  730.907  were 
established  on  the  basis  of  the  needs 
therefor  as  recommended  by  the  State 
and  county  committees. 
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(C*  The  county  acreage  allotments  in 
3  730  907  were  established  by  apportion- 
ing State  acreage  allotments  among  the 
counties  in  the  State  in  the  same  propor- 
tion that  they  shared  in  the  total  acre- 
age allotted  in  1956.  as  provided  by 
section  353  (O  (1»  and  (6)  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended.  No  adjustments  in  county 
acreage  allotments  were  made  under  the 
proviso  in  section  353  <c)  <\)  of  the  act. 

<d)  Prior  to  the  determination  of 
State  and  county  reserve  acreages  and 
county  acreage  allotments  for  1958  crop 
rice,  public  notice  (22  F.  R.  7865 »  was 
given  in  accordance  with  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  the  determination  of  the 
State  and  county  reserve  acreages  and 
county  acreage  allotments  for  1958  crop 
rice  which  were  submitted  pursuant  to 
such  notice  have  been  duly  considered 
within  the  limits  permitted  by  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended.  The  determinations  made  by 
the  Secretary  in  5  730.907  were  on  the 
basis  of  the  latest  available  statistics  of 
the  Federal  Government  as  required  by 
section  301  (c>  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended.  The 
act  requires  that,  insofar  as  practicable, 
notices  of  farm  acreage  allotments, 
which  are  based  on  State  and  county  al- 
lotments and  reserves,  be  mailed  to  pro- 
ducers in  time  to  be  received  prior  to  the 
referendum  on  marketing  quotas.  Since 
the  rice  referendum  will  be  held  on 
December  10.  1957.  it  is  necessary  to 
waive  the  30-day  effective  date  provision 
of  the  Administrative  Procedure  Act. 
Accordingly,  this  document  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

S  730.906    State  reserve  acreages. 


RULES  AND  REGULATIONS 


State 


State 
H'serve 
acreiipps 
for  new 
birnis  or 

new 
producers 


State 

reserve 

acreafiex 

for  appeab, 

etc  '  in 

producer 

States 


Arizona . 

.\rK;insas....... 

r'.ilifornia 

Kl.)ri<la 

Illinois .... 

Ixiui^iiiiiia 

MKsi.sslppI 

Missouri- 

N.i'tti  raroUna. 

0;:l.ilioma , 

.S)iiih  rarolina. 

'renness«<e , 

Texas 


0 

\m 

1,499 

20 

0 

0 

M99 

0 

2.=S0 

23;} 

2.S 

0 
0 

0 

3U 

0 

1,000 

0 
500 

County 

County 

acreage 

allotment 

County 

reserve 

acreage* 

ARK.\NS.\3 

Arkansas 

69,  471 

5,  962 

8,  H12 

,V)7 

6,9«7 

10 

15,869 

65.0 

A.-ihley ... 

21.3 

Cliiwjt ..... .--. 

0 

Clark  

0 

riay       . 

35.0 

Conway    ....... 

0 

Cr!»i(jh«?ad 

00.0 

County 


County 

acreaKA 

allot  meut 


County 

reserve 
acreage  • 


'  For  appeals   and   corrections,   missed    farms,   and 
a<!ju.<tments. 

§  730.907     County  acreage  allotments 
c.7id  county  reserve  acreages. 


ARKANSAS — continued 

Crittenden ... 

.1,  Sfi3 

33,U.V< 

65 

12.*tt 

4,376 

420 

31 

8, 1S3 

4:{3 

5*V4 
18.497 

lo.soa 
Mirj 

7,713 
7,792 
8,.^78 

373 
35,6H4 

686 

1.401 

13,;«63 

909 
4.783 

3.'..  i;« 

36.  625 
1.  720 
2,062 

16.9H1 
1, 0.M) 

18,,'>39 

14  1 

CroHs         

24  9 

Dallas 

0 

Desha 

100.0 

Drew     . , ..,..._...- 

0 

Faulkner 

11 

Orant 

0 

Oreen        

20.0 

Hot  SprinR    

0 

Inde(x'ndenoe ...... 

0 

Jaclc-ion.     

l.S 

Jefferson   .  ....... 

5.0 

Lafavette   -. 

2.0 

12.0 

Ia-c                 

10.  0 

3  5 

Little  River 

0 

51.9 

Miller                 — 

0 

M  i-vsissippl ... 

0 

9  4 

Perry 

9.1 

Phillips        

7.0 

I'()ins«»tt    .. . - 

52.9 

Prairie               ... ...... 

47.8 

Pul;uski     ' 

0 

Randolph      .. .. ... 

10.0 

St    Francis 

13.9 

White 

1.4 

36.1 

State  total 

398,911 

605.1 

ILLIXOM 


Adams. 


20 


LOUISIANA 


Acadia 

Allen 

Astvn.sion 

Asisurnption 

Avoyelles 

Beauregard 

Bossier 

Calcasieu 

Cameron 

Conojrdia 

Kxst  Carroll 

F.vangeliiie ... 

Frankliu 

(Jrant 

lU-ria  

IlxTville 

Jefferson  Davis 

Lafayette 

Lafourche 

Ma<lisoti 

Morehou.'^ 

Plai|ueiiiiucs 

R3r)ides 

Richland 

St.  Charles.... 

St.  James... 

St.  John  the  Baptist - 

St.  Landry 

St.  Martin 

St.  Mary 

St.  Tammany 

Ten.<aj< 

Terrebonne 

Vermilion 

West  Carroll - 


State  total. 


S.").  130 

22,028 

1,.VM 

.■>.>» 

2,  .W5 

4,559 

U) 

60,  16.1 

12,  135 

277 

3,9ti8 

40,931 

1 

168 

5,749 

2.  :W5 

88.  3S.i 

8,  •V43 

495 

249 

;«i 

hui 

516 
3, 0.V> 

984 

15,  570 

3,764 

2.911 

l.iMO 

114 

172 
104,.1fi2 

287 


474.760 


1,  703.  0 
550.7 

0 

0 
126.0 

0.0 

0 
210.  7 
242.  0 

0 

198.0 

48.0 

0 

II 

287.0 

110.0 

441.9 

50.0 

0 

0 
2.5.0 

0 

0 

0 

0 

150.  0 

49.0 

17.0 
75.2 

0 

52.0 

0 

0 
133.0 

0 


MISSISSIPPI 

Bolivar 

19,  445 

1,.S<I6 

1,346 

IWi 

1,9;« 

96 
3,371 

72 
L274 

6,56 

4,077 

462 

108 

2,  90.5 

0,025 

0 

Cohonm .-. 

l)t*  Soto           -     - 

0 
0 

0 

0 

0 

I^tlort?      -......-•.-..*.--..-- 

0 

0 

Quitman 

0 

10.0 

Sun  flow  or             -._. 

0 

TLilliibatcbie  .- - 

0 

Tate - 

0 

0 

^'ashinetoQ      . ........ 

361.0 

state  total.............. 

46,443 

371.0 

County 


County 

acreage 

allotment 


County 
reserve 
acreage  I 


4,  477. 5 


MIS^40lRI 

Butler   . 

1,420 

47 

2 

8 

34 

306 

86 

201 

.544 

466 

3.5 

241 

1,343 

42t 

Dunklin    .      

U 

}Ioll                  

2.6 

X>^wis                 ,, . . 

0 

0 

0 

M  bisisslui)!            .............. 

0 

0 

P**niLsix>t            .  .............. 

0 

R|pl«>V            

e 

St   Charles       

0 

Scott         : 

120 

0 

state  total 

i742 

S&l 

OKLAHOMA 


McCurtaln. 


149 


80VTH  CAROLIMA 


Berkeley 

Cliarleston.. 

Colleton 

Georgetown. 

Horry 

Jasper 


State  total. 


143 

468 

705 

40 

207 

1,253 


2,816 


«  County  reserve  acreage  for  appeals  and  correcttoni, 
missed  farms,  and  adujstments. 

(Sec.  375,  52  Stat.  66  as  amended;  7  U.  8.  C. 
1375.  Interpret  or  apply  sec.  353,  52  Stat,  fll, 
as  amended;  7  U.  S.  C.  1353) 

Issued  at  Washington.  D.  C.  this  27th 
day  of  November  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SEAL] 


True  D.  Morse, 
Acting  Secretary. 


[P.    R.    Doc.    57-9988;    Filed.    Dec.    2,    1957; 
8:49  a.  m.] 


See  footnote  at  end  of  table. 


See  footnote  at  end  of  table. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculturi 

Part  984 — Walnuts  Grown  in  Cali- 
fornia, Oregon,  and  Washington 

budget  of  expenses  of  the  walnut  cok- 
trol  board  and  rates  of  assessmwt 
for    the    marketing   year   beginnwo 

AUGUST  1,  1957. 

Notice  was  published  in  the  Federai 
Register  of  November  2,  1957  (22  F.  R- 
8853 )  that  the  Secretary  was  considering 
establishment  of  a  budget  of  expenses  of 
the  Walnut  Control  Board  in  the  amount 
of  $103,200  and  assessment  rates  of  0.13 
cent  and  0.17  cent  per  pound  for  mer- 
chantable unshelled  and  shelled  walnuts, 
respectively,  for  the  marketing  year  be- 
ginning August  1,  1957.  The  action  wtf 
proposed  to  be  taken  in  accordance  with 
applicable  provisions  of  Marketing 
Agreement  No.  105,  as  amended,  W» 
Order  No.  84,  as  amended  (7  CFR  Pa" 
984;  22  F.  R.  7885,  8775)  regulating  tlX 
handling  of  walnuts  grown  in  Califor^- 
Oregon,  and  Washington.  Said  amencW 
marketing  agreement  and  order  are  «• 
f  ective  under  the  provisions  of  the  M:^' 
cultural  Marketing  Agreement  Act  o 
1937,  as  amended  (7  U.  S.  C.  601  et  seq'. 


Tuesday,  December  3,  1957 

The  aforesaid  notice  afforded  inter- 
ested persons  an  opportunity  to  file  data, 
views,  or  arguments  concerning  the  pro- 
posals. The  prescribed  time  has  expired 
and  no  such  communications  have  been 
filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propos- 
als contained  in  such  notice  which  were 
recommended  by  the  Walnut  Control 
Board,  it  is  hereby  found  that  the  aggre- 
gate expenses  hereinafter  set  forth  are 
reasonable  and  likely  to  be  incurred  by 
the  Control  Board  during  the  1957-58 
marketing  year  and  that  the  rates  of  as- 
sessment as  computed  and  fixed  hereby 
should  assure  adequate  funds  to  defray 
such  expenses  for  such  marketing  year. 
It.  is.  therefore,  ordered  that  the  ex- 
penses of  the  Walnut  Control  Board  and 
rates  of  assessment  for  the  marketing 
year  beginning  August  1,  1957  shall  be 
as  follows : 

§  984.309  Budget  of  expenses  of  the 
Walnut  Control  Board  and  rates  of  as- 
sessment for  the  marketing  year  begin- 
ning August  1,  2957— (a)  Expenses.  Ex- 
penses for  the  marketing  year  beginning 
Aufnist  1,  1957  in  the  total  amount  of 
$103,200  are  reasonable  and  likely  to  be 
incurred  by  the  Walnut  Control  Board 
during  such  marketing  year  for  the 
maintenance  and  functioning  of  the  Con- 
trol Board  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be  ap- 
propriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  to  be  paid  by  each  handler 
to  the  Walnut  Control  Board  in  accord- 
ance with  this  part  are  hereby  fixed  at 
0.13  cent  per  pound  of  merchantable  un- 
shelled walnuts  handled  or  certified  for 
handling  and  at  0.17  cent  per  pound  of 
merchantable  shelled  walnuts  handled  or 
declared  for  handling  by  such  handler 
during  said  marketing  year. 

(c)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  in 
this  part. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  eflfective  date 
of  this  document  for  30  days  or  any  lesser 
period  after  publication  in  the  Federal 
Register  for  the  reasons  that:  (1)  The 
action  is  applicable,  as  provided  in  the 
amended  marketing  agreement  and  or- 
der, to  all  merchantable  walnuts  handled, 
or  certified  or   declared   for  handling, 
during  the  current  marketing  year;  (2)' 
such  handling,  certifying,  and  declaring 
with  respect  to  such  walnuts  have  already 
begun;  (3)  the  specification  of  expenses 
and  fixing  of  the  rates  of  assessment 
should  be  effected  at  the  time  hereinafter 
provided  to  enable  the  Walnut  Control 
Board  to  perform  its  functions  in  accord- 
ance  with    the    requirements    of    said 
amended  marketing  agreement  and  or- 
der; (4)    prior  notice  of  the  proposed 
wtion  was  given  aU  Interested  parties; 
^^^  (5)   compliance  herewith  will  not 
require  any  special  or  advance  prepara- 
uon  on  the  part  of  handlers. 


FEDERAL  REGISTER 

Dated,  November  27,  1957.  to  become 
eflfective  upon  publication  in  the  Federal 
Register. 

[seal]        Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 
IF.    R.   Doc.    67-9960;    Piled.   Dec.    2,    1957; 
8:46  a.  m.] 


Part  984— Walnuts  Grown  in  Califor- 
nia, Oregon,  and  Washington 

ESTABLISHMENT     OF     MERCHANTABLE     FREE, 

restricted,  and  allocation  percentages 
for  1957-58  marketing  year 

Correction 

In  Federal  Register  Document  57-9655, 
published  on  page  9282  in  the  issue  for 
Thursday.  November  21, 1957,  "§  284.209" 
should  be  designated  "§  984.209". 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III  —  Public  Housing  Aci- 
ministration,  Housing  and  Home 
Finance  Agency 

Part  320 — Low-Rent  Housing  Program 

families  of  low  income  ;  federally 
owned  low-rent  housing 

1.  Section  320.1  Definitions,  is  amend- 
ed as  follows: 

Paragraph  (d)  is  amended  to  read  as 
follows : 

(d)  Families  of  low  income.  Families 
who  are  in  the  lowest  income  group  and 
who  cannot  aflford  to  pay  enough  to 
cause  private  enterprise  in  their  locahty 
or  metropolitan  area  to  build  an  ade- 
quate supply  of  decent,  safe,  and  sani- 
tary dwellings  for  their  use. 

2.  Section  320.6  Federally  owned  low- 
rent  housing,  is  amended  to  read  as 
follows : 


jj^-  5.  49  Stat.  753,  as  amended,  7  U.  8.  C. 


§  320.6  Federally  owned  low-rent 
housing.  The  Federal  Government  owns 
the  low-rent  housing  projects  listed  be- 
low, some  of  which  are  operated  directly 
by  the  PHA  and  others  by  Local  Au- 
thorities under  lease  agreement  with  the 
PHA.  These  projects  are  being  disposed 
of  where  possible  and  the  list  will  be  re- 
vised from  time  to  time  in  accordance 
with  information  received  concerning 
such  disposals.  Inquiries  concerning  the 
projects  and  requests  for  statements  of 
policy,  procedures,  and  forms  issued  for 
the  use  or  guidance  of  the  public  should 
be  directed  to  the  addresses  shown. 
Name  or  Phoject  and  Adouss  or  Operatino 

ACENCT 
ARIZONA 

Avondale:  Housing  Authority  of  Maricopa 
County,  Post  Office  Box  160,  Phoenix.  Ariz. 

CALirOENU 

Arvln,  Shafter;  Housing  Authority  of  th© 
County  of  Kern,  Poet  Office  Box  1478.  Bakere- 
fleld,  Calif. 

Brawley;  Housing  Authority  of  the  County 
of  Imperial,  Post  Office  Box  1001.  R-awley 
Calif.  ' 
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Patterson;     Housing    Authority    of    the 
County  of  Stanislaus.  Post  Office  Box  935 
Modesto,  Calif.  •  ' 

Soledad;  Housing  Authority  of  the  County 
of  Monterey.   134   Carneros   Street,   Salinas, 

winters,  Woodland;  Housing  Authority  of 
the  County  of  Yolo,  Post  Office  Box  67  Wood- 
land, Calif. 

Wasco;  City  of  Wasco  Housing  Authority 
617  Sixth  Street,  Wasco,  Calif.  ^' 

INDIANA 

Lockefleld  Gardens;  Public  Housing  Ad- 
ministration, 900  Indiana  Avenue  In- 
dianapolis 2,  Ind. 

MASSACHUSETTS 

Old  Harbor  Village;  Boston  Housing  Au- 
thority, 230  Congress  Street,  Boston,  Mass. 

MINNESOTA 

Sumner  Field  Homes;  Public  Housing  Ad- 
ministration, Sumner  Field  Homes,  1061 
Eighth  Avenue,  North,  Minneapolis  11.  Minn. 

KEW    YORK 

Baker  Homes;  Public  Housing  Administra- 
tion, Ridge  and  Abbott  Roads,  Lackawanna 

OHIO 

Laurel  Homes;  Cincinnati  Metropolitan 
Housing  Authority,  695  Armory  Avenue.  Cin- 
cinnati, Ohio. 

OKLAHOMA 

Cherokee  Terrace;  Public  Housing  Admin- 
istration, Cherokee  Terrace,  619  East  Main 
Street,  Enid,  Okla. 

Will  Rogers  Court;  Public  Housing  Ad- 
ministration. 1620  Heyman  Street.  Will 
Rogers  Court,  Oklahoma  City  8,  Okla. 

PENNSYLVANIA 

Highland  Homes;  Deleware  County  Hous- 
ing Authority,  1827  Constitution  Avenue 
Chester  36,  Pa. 

WASHINGTON 

Salishrxn;  Housing  Authority  of  the  City  of 
Tacoma,  1728  East  44th  Street,  Tacoma  4. 
Wash. 

(Sec.  8.  50  Stat.  891;  49  U.  S.  C.  1408) 

Date  approved:  November  25,  1957. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

IF.    R.    Doc.    67-9956;    Filed.    Dec.    2,    1957; 
8:45  a.  m.] 


TITLE  29— LABOR 

Chapter  I — National  Labor  Relations 
Board 

Part  101 — Statements  of  Procedure 

Part  102— Rules  and  Regulations, 
Series  6 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in  it 
by  the  National  Labor  Relations  Act,  49 
Stat.  452.  approved  July  5,  1935.  as 
amended  by  the  Labor  Management  Re- 
lations Act.  1947,  PubUc  Law  101,  Eight- 
ieth Congress,  first  session,  the  National 
Labor  Relations  Board  hereby  issues  the 
following  further  amendments  to  State- 
ments of  Procedure  (29  CFR  Part  101) 
and  to  its  Rules  and  Regulations,  Series 
6,  as  amended,  (29  CFR  Part  102)  which 
It  finds  necessary  to  carry  out  the  pro- 
visions of  said  act.  such  amendments  to 
be  effective  December  4,  1957. 


i\ 


9652 

National  Labor  Relations  Board  State- 
ments of  Procedure  and  Rules  and  Regu- 
lations, Series  6.  as  amended,  and  aa 
hereby  further  amended,  shall  be  in  force 
and  effect  until  further  amended,  or 
rescinded  by  the  Board. 

Dated:  Washington,  D.  C,  November 
27.  1957. 

By  direction  of  the  Board. 

[seal]  Frank  M.  Kleiler, 

Executive  Secretary. 

A.  Part  101  15  amended  as  follows: 

SUBPART  B — UNFAIR  LABOR  PRACTICE  CASES 
UNDER  SECTION  10  (A)  TO  (I)  OF  THE  ACT 
AND  TELEGRAPH  MERCER  ACT  CASES 

Section  101.7  Settlements,  is  amended 
as  follows : 

a.  In  the  fourth  sentence  of  this  sec- 
tion after  the  words' "provide  for"  strike 
the  remainder  of  the  sentence  and  sub- 
stitute therefor  "an  appeal  to  the  general 
counsel,  as  described  in  §  101.6,  by  a 
complainant  who  will  not  join  in  a  settle- 
ment or  adjustment  deemed  adequate  by 
the  regional  director." 

b.  In  the  fifth  sentence  of  this  section 
delete  the  word  "such". 

(Sec.  6.  49  Stat.  452,  as  amended;  29  U.  S.  C. 
156) 

B.  Part  102  is  amended  as  follows: 

SUBPART  B — PROCEDURE  UNDER  SECTION  10 
(A)  TO  (I»  OF  THE  ACT  FOR  PREVENTION  OF 
UNFAIR   LABOR   PRACTICES 

1.  Sections  102.20  and  102.21  are 
amended  as  follows : 

§  102.20  Answer  to  complaint:  time 
for  filing:  contents:  allegations  not 
denied  deemed  admitted.  The  Re- 
spondent shall,  within  10  days  from  the 
service  of  the  complaint,  file  an  answer 
thereto.  The  Respondent  shall  specifi- 
cally admit,  deny,  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  the 
Respondent  is  without  knowledge,  in 
which  case  the  Respondent  shall  so  state, 
such  statement  operating  as  a  denial. 
All  allegations  in  the  complaint,  if  no 
answer  is  filed,  or  any  allegation  in  the 
complaint  not  specifically  denied  or  ex- 
plained in  an  answer  filed,  unless  the 
Respondent  shall  state  in  the  answer 
that  he  is  without  knowledge,  shall  be 
deemed  to  be  admitted  to  be  true  and 
shall  be  so  found  by  the  Board,  unless 
good  cause  to  the  contrary  is  shown. 

5  102.21  Where  to  file:  service  upon 
the  parties:  form.  An  original  and  four 
copies  of  the  answer  shall  be  filed  with 
the  regional  director  issuing  the  com- 
plaint. Immediately  upon  the  filing  of 
his  answer.  Respondent  shall  serve  a 
copy  thereof  on  each  of  the  other  parties. 
An  answer  of  a  party  represented  by 
counsel  shall  be  signed  by  at  least  one 
attorney  of  record  in  his  individual  name, 
whose  address  shall  be  stated.  A  party 
who  is  not  represented  by  an  attorney 
shall  sign  his  answer  and  state  his  ad- 
dress. Except  when  otherwise  specifi- 
cally provided  by  rule  or  statute,  an 
answer  need  not  t)e' verified  or  accom- 
panied by  affidavit.  The  signature  of  an 
attorney  constitutes  a  certificate  by  him 
that  he  has  read  the  answer;  that  to  the 
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best  of  his  knowledge.  Information,  and 
belief  there  is  good  ground  to  support  it; 
and  that  it  is  not  interposed  for  delay. 
If  an  answer  is  not  signed  or  Is  signed 
with  intent  to  defeat  the  purpose  of  this 
rule,  it  may  be  stricken  as  sham  and 
false  and  the  action  may  proceed  as 
though  the  answer  had  not  been  served. 
For  a  willful  violation  of  this  rule  an  at- 
torney may  be  subjected  to  appropriate 
disciplinary  action.  Similar  action  may 
be  taken  if  scandalous  or  indecent  mat- 
ter is  inserted. 

2.  In  5  102.42  Filing  of  briefs  and  pro- 
posed findings  with  the  trial  examiner 
and  oral  argument  at  the  hearing,  in  the 
second  sentence  strike  the  figure  "20" 
and  Insert  the  figure  "35". 

3.  In  5  102.46  Exceptioris  or  supporting 
briefs:  time  for  filing:  where  to  file;  serv- 
ice on  parties:  extension  of  time:  effect 
of  failure  to  include  matter  in  excep- 
tions: oral  arguments: 

a.  Add  the  following  sentence  at  the 
end  of  paragraph  (a) :  "Requests  for  an 
extension  must  be  received  by  the  Board 
3  days  prior  to  the  due  date." 

b.  In  paragraph  (c),  delete  the  period 
after  "paragraph  (a)  of  this  section" 
and  add  "with  proof  of  service  on  all 
other  parties  furnished  with  such 
request." 

SUBPART  C — PROCEDURE  UNDER  SECTION  9 
(C)  OF  THE  ACT  FOR  THE  DETERMINATION 
OF  QUESTIONS  CONCERNING  REPRESENTA- 
TION OF  EMPLOYEES 

4.  In  §  102.61  Election  procedure:  tally 
of  ballots:  objections:  certification  by 
regional  director:  report  on  challenged 
ballots:  report  on  objections:  exceptions; 
action  of  the  Board:  hearing: 

a.  Strike  the  period  at  the  end  of  the 
third  sentence,  insert  a  semi-colon  and 
add  the  words  "Provided,  however.  That 
in  a  proceeding  involving  an  employer 
filed  petition  or  a  petition  for  decertifica- 
tion the  labor  organization  certified, 
currently  recognized  or  found  to  be 
seeking  recognition  may  not  have  its 
name  removed  from  the  ballot  without 
giving  timely  notice  in  writing  to  all 
parties,  including  the  regional  director, 
disclaiming  any  representation  interest 
among  the  employees  in  the  unit." 

b.  Strike  the  period  at  the  end  of  the 
sentence  commencing  "In  any  case  in 
which  the  Board",  insert  a  semi-colon 
and  add  the  words  "Provided,  however. 
That  in  any  proceeding  wherein  a  repre- 
sentation case  has  been  consolidated 
with  an  unfair  labor  practice  case  for 
purposes  of  hearing  the  provisions  of 
§  102.46  shall  govern  with  respect  to  the 
filing  of  exceptions  to  the  intermediate 
report  and  recommended  order." 

c.  Strike  the  sentence  commencing 
"Within  10  days  from  the  date  of  issu- 
ance" and  substitute  therefor  the  follow- 
ing: "Within  10  days  from  the  date  of 
issuance  of  the  report  on  unchallenged 
ballots,  objections,  or  both,  or  within 
such  further  period  as  the  Board  may 
allow  upon  written  request  to  the  Board 
for  an  extension  made  not  later  than  3 
days  before  such  exceptions  are  due  in 
Washington,  D.  C,  with  copies  of  such 
request  served  on  each  of  the  other 
parties,  any  party  may  file  with  the 
Board  in  Washington,  D.  C,  seven  copies 
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of  exceptions  to  such  report  which  shall 
be  legibly  printed  or  otherwise  legibly 
duplicated." 

d.  Within  this  section  designate  th« 
first  paragraph  "(a)",  the  second  para- 
graph "(b)",  the  third  and  fourth  para, 
graphs  "(c)",  the  fifth  paragraph  "(d)" 
and  the  sixth  paragraph  "(e) ". 

5.  In  §  102.63  Refusal  to  issue  notice  of 
hearing:  appeals  to  Board  from  action  o/ 
the  Regional  Director: 

a.  Add  after  "The  request  shall"  the 
words  "be  submitted  in  seven  copies  and 
shall".- 

b.  Add  as  the  last  sentence  in  this  sec- 
tion "Requests  for  an  extension  of  time 
within  which  to  file  the  request  for  review 
shall  be  filed  with  the  Board  in  Washing, 
ton,  D.  C,  and  proof  of  service  shall  ac. 
company  such  request." 

SUBPART  G SERVICE  AND   FILING  OF  PAPEM 

6.  In  §  102.82  Date  of  service:  filing  ol 
proof  of  service,  the  second  paragraph  is 
amended  to  read  as  follows:  "The  person 
or  party  serving  the  papers  or  process  on 
other  parties  in  conformance  with 
§§  102.80  and  102.81  shall  submit  a 
written  statement  of  service  thereof  to 
the  Board  stating  the  names  of  the 
parties  served  and  the  date  and  manner 
of  service.  Proof  of  service  as  defined  in 
§  102.81  shall  be  required  by  the  Board 
only  if  subsequent  to  the  receipt  of  the 
statement  of  service  a  question  is  raised 
with  respect  to  proper  service.  Failure 
to  make  proof  of  service  does  not  affect 
the  validity  of  the  sei*vice." 

(Sec.  6,  49  Stat.  452.  as  amended;  29  U.  S.  C. 
156) 

The  above  amendments  shall  be  effec- 
tive December  4, 1957. 

(F.    R.    Doc.    57-9972;    Filed,    Dec.    2.    1957; 
8:47  a.  m.| 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAmdt.  45] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 
Part  609  is  amended  as  follows: 
Notb:  Where  the  general  classification 
(L/MFR.  ADP,  VOR,  TerVOR,  VOR'DMl 
ILS,  or  RADAR),  location,  and  procedurt 
number  (if  any)  of  any  procedure  In  tbe 
amendments  which  follow,  are  identical  wltii 
an  existing  procedure,  that  procedure  Is  to 
be  substituted  for  the  existing  one,  as  of  the 
effective  date  given,  to  the  extent  that  I' 
differs  from  the  existing  procedure;  where  • 
procedure  Is  cancelled,  the  existing  P'"*'*^^"'! 
is  revoked;  new  procedures  are  to  be  plac«<i 
In  appropriate  alphabetical  sequence  wltW 
the  section  amended. 


1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)   are  amended  to  read  in  part: 
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LFR  Standard  Instrument  Approach  Frocedurk 

Ceilings  are  In  feet  above  airport  elevation.    Distances  are  in  nantlcal 


Bearinss.  hpadinps  Murses  and  radlals  arp  mapnetlc.    Elevation;!  and  altitudes  are  In  feet  MSL 
miles  unli-ssolhiTwise  Indicated,  except  visibilities  which  are  In  statute  miles  — - — ^^ -^  .«  ui«ai.«»i 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  nnmpd  afrnnrt  if  chaii  Ko  i„  »„^  j„„         ..u  .i.    ,  ..      . 
aniMS  an  approach  Is  conducted  in  accordance  with  a  different  prSure  for  s^ch  a?rp^rt  a.uKd  bv  th^  AdnZlstrafr.r'^r^   r  vr/°»'i°"■'"^''^^'^"'*°^^  procedure. 

uMe  over  spec.fled  routes.    Minimum  altitudes  shall  corresponcTwith  thase  established  for  en  routToperatLn  in  the'°J^rt?cular°area  orl'^s^t  Crbelow'"''  approaches  shaU  be 


Transition 


From— 


DelU  Inland  Int. 
LOM 

Tumagain  Int.... 


To- 


ANC  LFR 

AN'C  LFR 

ANC  LFR  (Final). 


Course  and 
distance 


Direct 

Direct 

Direct 


Minimum 

altitude 

(feet) 


l.WO 

1500 

«00 


Celling  and  visibility  mlnimums 


Condition 


T-dn 

c-dn : 

A-dn 


2-enRine  or  less 


■65  knots 
or  less 


3(»-l 
6()0-l 
800-2 


More  than 
65  knots 


300-1 
600-1 
800-2 


More  than 
2-engine, 

more  than 
65  knots 


200-H 

600-U4 

800-2 


Prowdurc  turn  W  side  SW  crs,  183°  Outbnd,  003°  Inbnd,  1500'  within  10  ml  (non-standard) 
Minimum  altitude  over  facility  on  final  approach  crs,  900'  >«"uaiu/. 

Crs  and  (instance,  facilitv  to  airport,  006' — 5  6 

ITRtot^kTmol^^iZT^'''^  "P°"  ''"^°'  '°  ''"^'"^^  ^'^^'^  '"^^""•^  -  "  ^"<^'"«  -0'  aecompllsbed  within  5.6  miles:  climb  to  1 500'  on  NW  <ts  (305<>)  Anchorage 

X  r^^Tv'u::!^'i^^T^^^r[TJlZZ7iT^^^^^^  l^  ^^^^^nl^  '''^^"''  '''^'  ^  ^-'^"-^^  ^°^^-  '»'—  -  0^2440  outbnd,  064°  inbnd.  within 

Caution-  Mountains  8  mi  E  and  TV  tower  384'  msl  1.4  miles  W  of  ANC  LFR. 

City.  Anchorage;  State,  Alaska;  Airport  Name,  Merrill  Field;  Elev.,  139';  F^-gP|-;JB « AZ:  "ent..  ANC;  Procedure  No.  1,  Amdt.  10;  Efl.  Date.  21  Dec.  57;  Sup.  Amdt. 


Foi  RBn. 


FAI  LFR. 


Direct. 


4000 


T-dn. 
C-dn. 
A-dn. 


300-1 
700-2 
800-2 


300-1 
7D(V-2 
80O-2 


200-^i 

700-2 

800-2 


NA  beyond  10  ml.  (nonstandard  due  to  terrain) 


Procedure  turn  S  side  E  crs,  060  Outbnd,  240  Inbnd.  2400*  within  10  ml 
Minimum  altitude  over  facility  on  final  approach  crs,  ISOW 
Crs  and  distance,  facility  to  airport,  234—9.3 

LFR  to  Chlr/r  °"'  '''''''"''*'  "P"°  "^^^°^  *"  ""'•^"^'''^  '^"'^'^  '"'"'""'"^ °^  ^ •««<^'°«  °°t  accomplished  within  2.3  miles,  turn  left,  climb  to  2400'  on  E  crs  Falrb«iks 
City,  Fairbanks;  State,  Alaska;  Airport  .Name.  Fairbanks  I-ter.atlonal,^E.ev.^434^  F^JI-^SBRAZ;  Ident.,  FAI;  Pro«dur.  No.  1,  Amdt.  3;  EfT.  Date.  21  Dec.  57;  Sup. 


Modesto  VOR 


SCK-LFR 


Direct 


2000 


T-dn* 
C-dn. 
A-dn. 


300-1 

eot>-i 

800-2 


300-1 
600-1 
800-2 


300-1 

600-1,4 

800-2 


•400-3  required  for  takeoff  on  Runway  34 

Procedure  turn  E  side  S  crs.  147  Outbnd.  327  Inbnd,  1500'  within  10  miles. 

Mlmraum  altitude  over  facility  on  final  approach  crs,  800' 

Cr?  and  distance,  facility  to  airport,  285—2  8 

NoTrnuT ^oS-rrn'o t^^ttee^^^^     ""  '^''^'"^  ''^"^'^  '"''^^"'^  ~  "  "^^^  °°»  accomplished  within  2.8  mUes.  climb  to  aooc  on  West  cr,  within  IB  miles 
Cai-tion-.  34^  MSL  Radio  Mast  1.5  miles  .N  of  airport. 

City.  Stockton.  State.  Calif.;  Airport  Name.  Stockton;  Elev.,  28';  Fac.  Class,  BMRLZ;  M^en^..  SCK;  Procedure  No.  1,  Amdt.  5;  Eff.  Date.  21  Dec.  57;  Sup.  Amdt.  No.  4;  Dated. 

2.  The  automatic  direction  finding  procedures  prescribed  in  5  609.100  (b)  are  amended  to  read  in  part: 

ADF  Sta.n-dard  Instrument  Approach  Procedukb 
«ll«K'ott!^uTln'?S^^«';S'?!^it:^m"^^^       JJtnZZrr^nT"^''  "^  *"  •"'  ^^^    ^""^  ««  ^  '«'  "'--  ^^^  e'^-tion.    Distances  are  in  optical 

m«de  over  specified  routes.    Minimum  altitudes  shall  corre.poncrw":;S^"b^"Lublisa^  ^l^  rc^.'.Je'^pe'rL!^  1^  tSf^t^U.^ar'^^'^  «  ^X'tif  belo^^       approaches  shall  be 


Transition 


From— 


Dallas  RBn 
D&Uas  VOR 


To- 


DCV  RBn. 
DCV  RBn. 


Course  and 
distance 


Direct... 
Direct... 


Minimum 

altitude 

(feet) 


2000 

aooo 


Ceiling  and  visibility  mlnimums 


Condition 


T-dn 

C-dn 

A-dn 


2-engine  or  less 


65  knots 
or  less 


300-1 

500-1 

.NA 


More  than 
65  knots 


300-1 

500-1 

NA 


More  than 
2-«nKine, 

more  than 
65  knots 


NA 
NA 
NA 


Ptoce«lurp  turn  E  side  of  crs,  ISO  Outbnd,  330  Inbnd,  2500'  within  10  miles 
Minimum  altitude  over  facility  on  final  approach  crs,  1500* 
J-rs  and  distiince,  facilitv  to  airport,  347—1.1. 
^^visnal  contact  not  established  upon  descent  to  autborlted  landing  mlnimums  or  If  landing  not  acoompllsbed  within  1.1  miles,  turn  right,  return  to  DCV  MHW  climbing 
V^T^v   '"^'  ^^^^  '^'"°  ^^'^^'^  located  2.5  miles  S  of  airport. 

>.  Dlla;  sut..  T.^,  X^M  N«nft  EM  BM;  El.,.,  «!■;  T«.  Ctos.,  Mm;  UM^DCV;  Proadu™  No.  1.  imO..  1;  EO.  D.«.  Jl  D„.  m  Sap.  Amdt.  N»  OH,.; 
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3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  9  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instbukknt  Approach  PaoceDaRB 

BMrtnn,  headlnus,  coarses  and  radlals  are  matmetle.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nsatta, 
miles  anJess  otherwUe  indicated,  except  visibilities  which  are  In  statute  miles. 

If  an  Instrument  approftch  procedure  of  the  at>ove  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  folloVinK  Instrument  approach  procedm 
anlesf  an  approach  Is  conducted  In  accordance  with  a  diJTerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shailb 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minlmums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2.engine  or  less 

More  a* 

From— 

65  knots 
or  less 

More  than 
65  knots 

2-eninM. 

moretha 

65kiM 

Charlotte  LKR 

CLT-VOR 

Direct 

2100 

T-dn 

300-1 

♦  K)-l 

800-2 

300-1 

50O-1 
8U>-2 

200-^ 
800-2' 

C-dn* 

A-dn* 

Procedure  turn  E  side  of  crs.  185  Outbnd.  005  fnbnd,  aooo*  within  10  nil. 
Minimum  altitude  over  facility  on  final  approach  crs,  CLT  VOR  1600';  CLTLFR-Z  1600*. 
•If  LFR-Z  njt  Identified  descent  below  le^nY  S\  and  minima  become  9(X)-2. 
Crs  and  dLstanct',  facility  to  airport,  U05— 13.4  from  CLT-VOR;  005— 1.5  from  CLT-LFR-Z, 

If  visual  contact  not  esUblishod  upon  descent  to  authorized  landmg  minim  urns  or  U  landmg  not  accomplished  within  1.5  ml,  climb  to  2300'  on  R-005  or  when  directed  by  ATC 
turn  right,  climb  to  2yi)0' on  R-()*)  within  20  mi. 

Cautio.n:  1116'  .M3L  tower  located  4  ml  SE  of  LFR  and  3  ml  E  of  final  approach  crs. 

City,  Charlotte;  SUte,  N.  C;  AUiwrt  Name,  Douglas;  Elev..  748';  Fac.  Class,  BVOR;  Ident.,  CLT;  Procedure  No.  1,  Amdt.  3;  Efl.  Date.  21  Doc.  57;  Sup.  Amdt.  No.  2;  DiM 

25  May  57      -  ^^ 


T-dn.. 
C-dn.. 
8-dn-5 
A-dn.. 


300-1 
600-1 
600-1 
800-2 


300-1 
600-1 
6«0-l 
800-2 


20(H» 

eoo-iH 

600-1 
800-] 


Procedure  turn  .S  side  of  crs,  238="  Outbnd,  058"  Inbnd,  190O'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  1300'. 
Crs  and  dLstanoe,  facility  to  airport,  049 — 0.3  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished,  prooeed  to  bcillty,  cltmb  to  2000"  on  MBS  VOR  iM 
within  20  ml. 

City,  Saginaw;  SUte.  Mich.;  Airport  Name,  TrI-Clty;  Elev.,  667';  Fac.  Class,  VOR;  Ident.,  MBS;  Procedure  No.  VOR-5,  Amdt.  Orlg.;  ElT.  Date,  21  Dec.  57 


T-dn :.. 

300-1 
600-1 
60O-1 
800-2 

300-1 
600-1 
800-1 
800-2 

20(Mt 

C-dn 

600-m 

S-drt-9 

600-1 

A-dn 

800-] 

Procedure  turn  3  side  of  cr^,  260  Outbnd,  080  Inbnd,  laW  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  1300', 
Crs  and  distance,  facility  to  nirport,  094 — 0.64  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished  proceed  to  facility,  climb  to  2000"  on  MBS  VOR  ROSOwltMi 
20  miles. 

City,  Saginaw;  State,  Mich.;  Airport  Name,  Trt-Clty;  Elev.,  667';  Fac.  Class,  VOR;  Ident.,  MBS;  Procedure  No.  VOR-9,  Amdt.  Orlg.;  Efl.  Date,  21  Dec.  57 


T-dn 

300-1 

700-1 

70O-1 
800-2 

»Hi 

C-dn 

TOO-ltl 

8-dn-U 

TTD-l 

A-dn 

WO-i 

Procedure  turn  W  side  of  crs,  313°  Outbnd,  133°  Inbnd,  lOXy  within  10  miles. 
Minimum  r\ltltude  over  facility  nn  final  appronch  crs,  1400*. 
Crs  and  distance,  facility  to  airport,  139— 0  28  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished,  prooeed  to  facility,  climb  to  2600'  on  MBS  VOR  B-IS 
within  2U  miles. 


City,  Saginaw;  State,  Mich.;  Airport 

.Name,  Trl-Clty;  Elev.,  667';  Fac.  Class 

VOR;  luent.,  MBS 

>;  Procedure  No.  VOR-14,  Amdt.  Orlg.;  Eff 

.  Date,  21  Dec  57 

T-dn 

300-1 

700-1 
700-1 
800-2 

300-1 
700-1 
70O-I 
80O-2 

200-U 

C-dn 

700-1*1 

S-dn-23 

700-1 

A-dn 

9M 

• 

Procedure  turn  E  side  of  crs.  038  Outbnd,  218  Inbnd,  lOOO*  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  1400'. 
Crs  and  distance,  facility  to  airport,  229 — 0.29  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished,  proceed  to  facility,  climb  to  2000"  on  MBS  VOR  R-218 
20  ml. 

City,  Saginaw;  SUte,  Mich  ;  Airport  Name,  Trl-Clty;  Elev.,  667';  Fac.  Class,  VOR;  Ident.,  MBS;  Procedure  No.  VOR-23.  Amdt.  Orlg.;  Efl.  Date,  21  Dec.  57 


T-dn... 
C-dn.. 
S-dn-27 
A-dn... 


300-1 
1400-1 
1400-1 
1400-2 


300-1 
1400-1 
1400-1 
1400-2 


ano^ 

1400-lil 

1*W 

IW^J 


Procedure  turn  N  side  of  crs,  110»  Outbnd,  290°  Inbnd,  2600'  within  10  mL 
Minimum  altitude  over  facility  on  final  approach  crs,  2100', 

Crs  and  dLttance,  facility  to  airport,  274 — 0.67  ml.  _ 

If  visual  contact  not  csublished  upon  descent  to  authorized  landihg  minlmums  cr  If  landing  not  accomplished,  proceed  to  facility,  climb  to  2000*  on  MBS  VOR  >'* 
rithin  20  mUes. 

City,  Saginaw;  SUte,  Mich.;  Airport  Name,  Trt-Clty;  Elev.,  667';  Fac.  Class,  VOR;  Ident.,  MBS;  Procedure  No.  VOR-27,  Amdt.  Orlg.;  Eff.  Date,  21  Dec.  SI 
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Transition 


From— 


To- 


Course  and 
dlsUnce 


Minimum 

altitude 

(feet) 


Celling  and  visibility  Tninimnn^t 


Condition 


T-dn 
C-dn 
S-dn-32 
A-dn 


2.«ngine  or  less 


65  knots 
or  less 


300-1 
900-1 
900-1 
90O-2 


More  than 
65  knots 


300-1 
900-1 
900-1 
90O-2 


More  than 
2-encine, 

more  than 
65  knots 


200- J< 
900-l}< 
900-1 
900-2 


Procedure  turn  W  side  SE  crs,  150°  Outbnd,  330°  Inbnd,  2100'  within  10  miles 
Minimum  :»ltitu<le  over  facility  on  final  approach  crs,  1600' 
Crs  and  di-stance,  facility  to  alriwrt,  319 — 0  44  ml 

2_  mU^"""  ""'"' ""'  ""*'''^'''  '^^^  ''^°'  ^  ^""^°""'  "^^"^  '°^'"'^^'  °^  "  '-^'"e  -ot  accomplished,  proceed  to  facility,  climb  to  2000'  on  MBS  VOR  E-330  within 
.Note:  All  turns  wUl  be  made  on  the  West  side  of  R-145  due  to  a  1647'  radio  tower  East. 

City,  Saginaw;  State,  Mich.;  Airport  Name,  Trl-Clty;  Elev.,  667';  Fac.  Class.  VOR;  Ident..  MBS;  Procedure  No.  VOR-32,  Amdt.  Orlg.;  Efl.  Date.  21  Dec  67 


T-dn  .. 
C-dn  .. 
S-dn-36- 
A-dn  .. 


300-1 
800-1 

800-1 
800-2 


300-1 
800-1 
800-1 
800-2 


200-H 
80O-H4 

800-1 
800-2 


Procedure  turn  E  side  SE  crs.  160  Outbnd,  340  Inbnd,  2100'  within  10  ml 
Minimum  altitude  over  facility  on  final  approach  crs  IbOO' 
Crs  and  dlst;inoe,  facility  to  airport,  340—3  mi 

w.thKml""'''*  °°*  "''"'^''''  "^"^  '''^'''  ^  ""^'"'^'-^  '""^^  ™'"'"°"«  0'  "  ^^-^  -oi  accomplished  within  4.3  miles,  climb  to  "SOC  on  R-340  Traverse  City  VOR 
Cautiov:  4  radio  towers  WN  W  of  airport  3  to  5  miles,  1132'  to  1546'. 

City,  Traverse  City;  State,  Mich.;  Airport  Name.  Municipal;  Elev..  623';  Fac.  Class,  VOR;  Ident.,  TVC;  Procedure  No.  1,  Amdt.  OrTg.;  Eff.  Date.  21  Dec  57 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Stavdard  Instrument  Approach  Procedijre 
o.ilef^l^^ot^^^v.'T^in'SJSre'ce^U  vt^llt's^^hl^^^  arTm '.li?ute*"„fllen"'"'"  *"  '"  '«^'  '^^^-    ^"-"^  '^  ^  '«*'  ^^-  -P-'  elevation.    DlsUnoes  are  in  nautical 

■nade  over  speCkM  routes.    Minimum  altitudes  shall  «)rresponS  with  tho^  eZtZXTnT^^oX^tL^llZS^^^^^         or^TseTfTth  Wow'  "P^^^'*^  ''''"  ^ 


Transition 


From— 


IntOGO  R-205and  LNY  R-lOO 

Int  UPP  R-L-yi  and  OQO  R-US..""" 

Mango  Int 

Int  LNY  R-082  and  000  R-193 


To- 


Mango  Int 

-Mango  Int ' 

Int  L.N'Y  R-082  or  143°  brnir'to.MAU 

and  OOO  R-193. 
OOO  VOR  (Final) 


Course  and 
distance 


Direct. 
Direct. 
Direct. 


Direct. 


Minimum 

altitude 

(ft-ct) 


4000 
4(K)0 
3000 

800 


Ceiling  and  vislbUity  minlmums 


Condition 


T-d.. 
T-n.. 
C-d.. 
C-n.. 
A-dn. 


2-engine  or  less 


65  knots 
or  less 


500-1 
600-2 
700-1 
7ll<)-3 
800-3 


More  than 
65  knots 


500-1 
600-2 
700-1 
700-3 
800-3 


More  than 
2-engtne, 

more  than 
65  knots 


500-1 

600-2 

7n(MH 

700-3 

800-3 


Procedure  turn  not  authorized.    Stnilphtin  approiich  from  Mango  Int  only 
Minimum  altitmle  over  facility  on  final  approach  crs  800' 

reveJLrul'Sl  "g  \o"^'''^'^^^^  Sn.*^"*"'  ^  ^"'''°"^**  '""^^"^  '°^''°"""  "  "  '^"^^"^  "<>»  accomplished  within  0.0  miles,  climb  to  3000'  on  R^)27  within  20  miles, 
CUy,  Kahulul;  State.  MauL  T.  H.;  Airport  Name  .Kahulu,  ^J^- «^.F«.^Cla..  VOR^  Jdent^.  oOO;  Pro«dure  .No.  TerVOR-2,  Amdt.  1;  Eff.  Date.  21  Dec.  57;  Sup. 


600-1 

SOO-1 

60(f-2 

600-2 

600-1 

600-1 

6<X>-3 

600-3 

800-3 

800-3 

.■500-1 

600-2 
600-Ui 
60(>-3 
800-3 


rithin  20  miles. 


Procedure  turn  West  side  of  crs,  027°  Outbnd,  207°  Inbnd,  ISOC 
.Minimum  altitude  over  facility  on  final  approach  crs,  700' 

«..H  re'vel";:;!;*,^  cUmbS'S'^TeSron^  '"''"""'  ''^^'^'  "^'"'"""^  °'  "  '^<^"^«  ""'^  accomplished  within  0.0  miles,  turn  left,  climb  to  3000'  on  R-027  within  20 
Ci..  Kahului;  SU.te.  Maul.  T.  H.;  Airport  Name,  Kahulul;  Elev..  59';  ^^  C^a^.^VOR.  Id«,^,  OOO.  Pro<^       No.  TerVOR-20,  Amdt.  1;  Efl.  Date.  21  D«..  57;  Sup.  Amdt. 
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RULES  AND   REGULATIONS  ' 

Terminal  VOR  aTA"*DABD  Instbumbmt  Approach  Proccddrb — Continued 


Tuesday,  December  3,  1957 


FEDERAL  REGISTER 


Transitioa 


From— 


To- 


Coar»  and 
dbtanoe 


Minimum 

altitude 

(feet) 


Celling  and  visibility  minimums 


Condition 


T-dn... 
C-dn... 
S-dn-30 
A-dn... 


2-cnKine  or  less 


•35  knots 
or  less 

300-1 

fi(X>-l 

fiou-1 
800-2 

More  than 
65  knots 


300-1 

600-1 

»«»-l 

800-2 


^toretha 
2-pneiiK, 

more  ttiH 
65  koou 


eoTHh 

8IID-2 


Procedure  turn  North  side  of  crs.  114'  Outbnd,  294"  Inhnd,  210/  within  10  miles. 

Minimum  ultitude  over  facility  on  final  approach  crs,  ISOO'. 

Crs  and  dlst-incf ,  break  off  point  to  Rnwy  30.  302—0.3  mi. 

If  visual  contact  not  established  upon  deswut  to  authorized  landing  minimums  or  If  landini?  not  accomplished  within  0.0  miles,  climb  to  2100*  on  R-308  within  20  mUd, 

City,  Waterloo;  State.  Iowa;  Airport  .Name.  Municipal;  Elev.,  370';  Fac   Class,  BVOR;  Ident.,  ALO;  Procedure  -No.  TerVOR-30,  Amdt.  Orlg.;  EtI.  Date,  21  Dec.  J7 

6.  The  Instrument  landing  system  procedures  prescribed  In  S  609.400  are  amended  to  read  In  part; 

1L3  riTANDABD   iNSTRCMfNT  APPROACH    PROJEDURB 

B«arlnK»,  headlnw,  ootiraes  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  oaatiai 
miles  unle.s.s  otherwL*  indicate<l.  except  visibilities  which  are  In  statute  miles. 

If  an  instrument  approach  proce<lure  of  the  above  type  Ls  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  followmg  Instrument  approach  procedun, 
unless  an  approach  Is  conduct»'d  in  accordance  with  a  dltTerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  ihiU^ 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Transition 

Celling  and  visibility  minimums 

T<^- 

Course  and 
distance 

Mmlmum 

altitude 

(feet) 

Condition 

2-englne  or  less 

Morethia 
Z-enftne, 

more  than 
66  knou 

From— 

65  knots 
or  less 

More  than 
65  knots 

Anchorage  LKR . 

LOM 

Direct 

1500 

i.mo 

MOO 
1500 
As  di- 
rected 
by  ATC 

T-dn 

C-dn 

300-1 
600-1 

300-^4 
400-1 

600-2 
800-3 

300-1 
600-1 

300-^4 
400-1 

600-2 
800-3 

aoo-H 

600-lH 

Delta  Island  Int 

LOM ^ 

LOM 

Direct 

Susltnu  Int ..— 

Direct 

S-dn-«: 
IL3 

Tumagain  Int 

LOM 

Direct 

3f»-)i 
4(»-l 

mm 

Radar  Transition 

Radar  Site 

Within  25  ml 

ADF 

A-dn: 
ILS 

ADF 

(oy-i 

Procedure  turn  3  side  of  W  crs,  244  Outbnd,  O'H  Inbnd,  ISOC  within  10  ml  of  LOM. 

Minimum  altitude  at  Q.  3.  Int  Inbnd,  1500'  ILS,  minimum  altitude  over  LOM  tnbnd  final  1500'  ADF. 

Altitude  of  <}.  3.  and  distance  to  appr  end  of  my  at  OM  1500— 4. H.  at  MM  320—0.6. 

If  visual  contact  not  established  upon  deso-nt  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.8  miles  after  passing  LOM  (ADF)  climb  to  IW 
on  .^W  crs  (183)  ANC  LFR  within  20  ml.  or  when  directed  by  ATC:  (1)  climb  to  IXff  on  W  crs  ILS  (244)  within  20  mUes  of  LO.M,  (2)  climb  to  1500*  on  N  W  crs  ANC  LIE 
(305)  to  hold  at  .-^usltna  Int. 

Caution:  Terrain  384'  msl  1.6  ml  3W  of  airport  and  1.6  ml  3  of  approach  to  Rnwy  05. 

City,  Anchorage;  State,  Alaska;  Airport  .N^me,  International;  Elev.,  113';  Fac.  Class,  IL.S-1-ANC;  Ident.,  LOM-AN;  Procedure  No.  IL3-6  Comb  ILS  and  ADF,  Amdt.t 

Efl.  Date,  21  Dec.  57;  Sup.  Amdt.  No.  5;  D^ted,  8  June  57 


Fairbanks  LFR _ 

Wood  River  Int 

Chena  Int 

Fox  Rbn  ILS 

Fox  Rbn  ADF 

Additional  Transitions  to  FOX  Rbn: 

Fairbanks  LFR 

Wood  River  Int 

Chena  Int 


LOM 

LOM 

LOM.... 

LO.M  (Final). 
LOM  (Final). 


Fox  RBn. 
Fox  RBn. 
Fox  RBn. 


Direct 
Direct 
Direxit 
Direct 
Direct 

Direct 
Direct 
Direct. 


4000 
4000 
4U00 
3000 
3300 

4000 

4000 
4000 


T-dn... 

C-dn.- 

3-dn-l9 

ILS.. 

ADF. 
A-dn: 

ILS... 

ADF. 


300-1 
400-1 

200- Vi 
400-1 

600-2 
800-2 


300-1 
SOO-1 

200-^ 
400-1 

600-2 
800-2 


2aH{ 

JOD-M 

400-1 


80M 


Procedure  turn  W  side  N  crs,  009  Outbnd,  IW  Inhnd,  3000'  within  5  miles  LOM;  4000'*  within  15  miles  FOX  MHW. 

•Caution:  Do  not  descend  below  4000'  until  jwst  FOX  MHW  inbnd  on  final  approach. 

Minimum  altitude  at  O.  3.  Int  inbnd  3000'  IL3.  minimum  altitude  over  LOM  inbnd  final  2300'  ADF, 

Altitude  of  ().  S.  and  distance  to  approach  end  of  rny  at  O.VI  2320—5.8,  at  MM  670—0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  .1.8  miles  aft/T  passing  LOM  (ADF)  climbioW 
on  crs  of  189"  to  Wof>d  Rivor  Int.  then  SW  on  NE  crs  (216")  Nenana  LFR  within  20  miles  of  int.  or,  when  directed  by  .\TC,  climb  to  2400'  proceeding  direct  to  Fairbanks  Lfl 
thence  on  E  crs  (060°)  to  Chena  Int. 

Restriction:  Minimums  established  on  condition  that  all  maneuvering  be  confined  to  E  of  airport;  800*  terrain  within  IH  miles  W  of  airport  rising  to  lOOC  within  2  mil* 

City,  Fairbanks;  State,  Alaska;  Airport  Name,  IntemMional;  Elev,  434':  Fac.  Class,  ILS-1-FAI,  MHW-FOX;  Ident.,  LOM-FA;  Procedure  No.  ILS-19,  Comb  ILS  and  ADT, 

Amdt.  3;  Efl.  Date  21  Dec.  57;  Sup.  Amdt.  No.  2;  Dated.  14  Apr.  56 


Radar  terminal  area  transition  altitude 

NW  ILS 

All  directions 
within  20  mL 

2fi00 
2600 
2500 
1800 
1500 

T-dn 

30O-1 

5a>-i 

4<K)-1 
800-2 

300-1 
600-1 
400-1 
800-2 

200-D 

6  ml  radar  fix 

App.  end  Rnwy  llR  (Final) 

C-dn 

S-dn-llR 

A-dn 

soD-m 

40IH 

5  mi  radar  fix.. . ,. 

App.  end  Rnwy  IIR  (Final) 

WHl 

3  ml  radar  fix 

App.  end  Rnwy  IIR  (Final) 

2  mi  radar  fix 

App.  end  Rnwy  llR  (Final).  .... 

- 

Procedure  turn  3  side  N  W  crs,  295  Outbnd,  115  Inbnd,  2600*  within  10  mi  of  Runway  IIR  as  specified  by  radar  controller. 
No  glide  sk)pe  or  markers. 

If  visual  contact  not  establLshed  upon  descent  to  authorized  landing  minimums  or  U  landing  not  accomplished  on  final  approach  within  2  ml  after  passing  2  ml  radsrHl 
make  right  climbing  turn,  climb  to  2500'  on  SW  crs. 
MSP  LFR  to  Jordan  fan  marker. 

Note:  This  procedure  authorized  only  when  airport  surveillance  radar  Is  operating  and  utilized. 
Caution:  Do  not  descend  below  1700'  MSL  until  radar  controller  has  advised  passing  1085'  tower  2.5  ml  from  app.  end  Runway  llR. 

City,  Minneapolis;  State.  Minn.;  Airport  Name.  Mlnneapolls-St.  Paul  International;  Elev..  840';  Fac.  Class,  ILS-M8P;  Ident..  Radar  MSP;  Procedure  No.  ILS-U,  An*-* 

Ea.  Date,  21  Dec  57;  Sup.  Aisdt.  No.  3;  Dated,  1  Oct.  55 


6.  The  radar  procedures  prescribed  in  5  609.500  are  amended  to  read  in  part: 
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Radar  Sta.vdard  lNSTRuiiE.>rr  Approach  Procedure 

Ceilings  are  In  feet  above  airport  elevation. 


Distances  are  In  nautical 


Bearnps.  headings,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSr 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles.  '      ^^-  -• .- '  --»aw"u.    .^.siances  are  m  nautical 

If  a  radar  instrument  approach  Is  conducted  at  the  below  named  airport  It  shall  be  In  ««v.rrtfln«.  =h»>,  .v,   »  n  _<      , 
m  accordano.>  with  a  dilTerent  proce<lure  for  such  alroort  authorized  bytMMmUiLi^^or^cfyU^^^^^  proce<luf«,  unless  an  apprt»ch  Is  conducted 

mum  altitude(s)  shall  corre.spond  with  those  established  for  en  route  operation  In  thn^rtipniar Via  "V*?"  . J?'^'"'  approaches  slwll  be  made  over  specified  roulM      M  n? 

r:„lar  «jntroll,.r     From  Initial  contact  with  radar  to  final  autho^^dSiS  min  mums  tl^^Tri^^^^^^^  ,  ^r'^'^'  identification  must  ^esUblisheTwit^  the 

ertablished  on  final  approach  at  or  before  descent  to  the  authorized  landing  mlnirniims  or  (nfat  nl  o?'«  His^M,.n  uT^"'''''"''  ^IIT  "'andatoO'  except  when  (A)  visual  contact 
when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  aourol^hsh  ill  hi  PTa^M.^f^"""  ^'J^.^l^^^^  desirable  to  discontinue  the  approach  eicent 
lost  for  more  than  5  seconds  during  a  precision  approach  or  for  more  thkn  TO^ndTdSrimf  a fur^nf lHn~ t nf  "T'/I^f  i^'"*  ?'''«"  ^^^  communication  on  firKp^aic*^, 
ertabiished  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing^ot  a«3ithed  ^PProach;  (B)  directed  by  radar  controller;  (C)  visual  bonl^tb  no! 


Radar  terminal 

area  maneuvering  sectors  and  altitudes 

From 

To 

Dlst. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Alt. 

160 
020 

120 

0^20 
IJO 
ItiO 

5 
5 
6 

1400 
2500 
1400 

8 
8 

1400 
WHIO 
1400 

15 
15 
15 

1500 
9000 
5000 

20 
20 
20 

1.100 
9000 
6000 

25 
25 
25 

1500 
9,100 
6500 

Cellin?  and  visibility  minimums 


Condition 


2-en?lne  or  less 


G5  knots 
or  less 


More  than 
65  knots 


Surveillance  approach 


More  than 
2-en'-'ine, 

more  than 
65  knots 


T-dn. 
C-dn. 
S-dn* 
A-dn. 


30O-1 
600-1 
400-1 
800-2 


300-1 
600-1 
400-1 
800-2 


20044 
600-Ui 
400-1 
800-2 


.411  l)earlncs  are  from  the  radar  site  with  sector  azimuths  proTesslng  clockwise  ~ 

•Runways  t>-.jl-13  (.-:urveilhincf  approaches  to  Runway  24  .NA  due  to  hieh  terrain  F  and  fn-niinH  ninftn,  \ 

chorale  Lt  K  to  hold  at  .^usltiia  Intersection.  '  """'^  ""  crs  oi  Z44  uutDud,  004  Inbnd,  within  20  ml.    (2)  Climb  to  1500'  on  .NW  crs  \n 

Caction:  Terrain  384'  msl  1.6  ml  S.SW  of  aln>ort  and  1.5  mi  W  of  approach  crs  to  Runway  31.  and  1.6  ml  S  of  approach  crs  to  Runway  6. 
CUy.  Anchorage;  State.  .Alaska;  Airport  Name.  International;  Elev.,  113';  ^-^H- *J^nt.. -chorage  Radar;  Procedure  No.  I.  Amdt.  4;  E«.  Dat.,21  Dec.  57;  Sup.  Amdt. 

These  procedures  shall  become  eflfective  on  the  dates  indicated  on  the  procedures. 
(Sec.  205,  52  Stat.  984,  a.  amended;  49  D.  S.  C.  425.     Interpret  or  apply  sec.  601,  52  Stat.  1007.  as  amended;  49  U.  S.  C.  651 ) 
[SEAL] 

November  15,  1957. 


.  ^.        ,^    .  William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 


[F.R.  Doc.  57-9668;  Filed,  Dec.  2,  1957;  8:45  a.  m.J 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

(T.  D.  6275] 

Part    1— Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1953 

On  June  22,  1956,  notice  of  proposed 
nile  making  regarding  regulations  for 
taxable  years  beginning  after  December 
31,  1953,  and  ending  after  August  16, 
1954,  under  sections  901  through  905  of 
the  Internal  Revenue  Code  of  1954  was 
published  in  the  Federal  Register   (21 
P.  R.  4407).    After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  regulations  as  so  published 
(except  for    §1.902-1    (d),  relating   to 
credit  to  a  domestic  corporate  stock- 
holder for  foreign  taxes  paid  by  a  foreign 
corporation)  are  hereby  adopted,  subject 
w  the  changes  set  forth  below.     Pro- 
Posed  §  1.902-1    (d)   is  withdrawn  and 
proposed  regulations  in  lieu  thereof  wiU 
w  published  at  a  future  date. 

Pabacraph    1.   The   first   sentence   of 
paragraph  (c)  of  §  1.901-1  is  revised. 

Par.  2.  Subparagraph  (5)  of  §  1.901-1 
'8'  Is  revised. 

Par.  3.  Subparagraph  (2)  of  8  1.902-2 
'*'  Is  revised. 

Par  4.  Paragraph  (a)  of  §  1.905-1  is 
«^d  as  follows: 

(A)  By  revising  the  first  sentence. 
No.  233 3 


(B)  By  revising  the  third  sentence. 

Russell  C.  H.arrington, 
Commissioner  of  Internal  Revenue. 

Approved:  November  25,  1957. 

Fred  C.  Scribnee,  Jr., 
Acting  Secretary  of  the  Treasury. 

Income  From  Sources  WiTHotrr  the 
United  States 


FOREIGN    TAX    CREDIT 

Statutory  provisions;  taxes  of 
foreign  countries  and  of  posses- 
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foreign  tax  credit 

§  1.901  Statutory  provisions;  taxes  of 
foreign  countries  and  of  possessions  of 
United  States;  allowance  of  credit. 

Sec.  901.  Taxes  of  foreign  countries  and  of 
possessions  of  United  States— (&)  Allowance 
of  credit.  If  the  taxpayer  chooses  to  have 
the  benefits  of  this  subpart,  the  tax  Imposed 
by  this  chapter  shall,  subject  to  the  limita- 
tion of  section  904,  be  credited  with  the 
amounts  provided  in  the  applicable  para- 
graph of  subsection  (b)  plus,  in  the  case  of 
a  corporation,  the  taxes  deemed  to  have  been 
paid  under  section  902.  Such  choice  may 
be  made  or  changed  at  any  time  prior  to  the 
expiration  of  the  period  prescribed  for  mak- 
ing a  claim  for  credit  or  refund  of  the  tax 
against  which  the  credit  is  allowable.  The 
credit  shall  not  be  allowed  against  the  tax 
Imposed  by  section  531  (relating  to  the  tax 
on  accumulated  earnings),  against  the  ad- 
ditional tax  imposed  for  the  taxable  year 
under  section  1333  (relating  to  war  loss  re- 
coveries), or  against  the  personal  holding 
company  tax  imposed  by  section  641. 

(b)  Amount  allowed.  Subject  to  the 
limitation  of  section  904,  the  following 
amounts  shall  be  allowed  as  the  credit  under 
subsection  (a) : 

(1)  Citizens  and  domestic  corporations. 
In  the  case  of  a  citizen  of  the  United  States 
and  of  a  domestic  corporation,  the  amount 
of  any  income,  war  profits,  and  excess  profits 
taxes  paid  or  accrued  during  the  taxable  year 
to  any  foreign  country  or  to  any  possession 
of  the  United  States;  and 

(2)  Resident  of  the  United  States  or 
Puerto  Rico.  In  the  case  of  a  resident  of  the 
United  States  and  in  the  case  of  an  In- 
dividual who  is  a  bona  fide  resident  of  Puerto 
Rico  during  the  entire  taxable  year,  the 
amount  of  any  such  taxes  paid  or  accrued 


i 


I 


9658 

during  the  taxable  year  to  any  possession  of 
the  United  States:  and 

(3)  Alien  resident  of  the  United  States  or 
Pnerto  Rico.  In  the  case  of  an  alien  resident 
of  the  United  States  and  In  the  case  of  an 
alien  Individual  who  is  a  bona  fide  resident 
of  Puerto  Rico  during  the  entire  taxable  year, 
the  amount  of  any  such  taxes  paid  or  accrued 
during  the  taxable  year  to  any  foreign  coun- 
try, If  the  foreign  country  of  which  such 
alien  resident  is  a  citizen  or  subject.  In  im- 
posing such  taxes,  allows  a  similar  credit  to 
citizens  of  the  United  States  residing  in  such 
country:  and 

(4)  Partnerships  and  estates.  In  the  case 
of  any  individual  described  in  paragraph  ( 1 ) , 
(2),  or  (3».  who  is  a  member  of  a  partnership 
or  a  beneficiary  of  an  estate  or  trust,  the 
amount  of  his  proportionate  share  of  the 
taxes  (described  In  such  paragraph)  of  the 
partnership  or  the  estate  or  trust  paid  or 
accrued  during  the  taxable  year  to  a  foreign 
country  or  to  any  possession  of  the  United 
States,  as  the  case  may  be. 

(c)  Corporations  treated  as  foreign.  For 
purposes  of  this  subpart,  the  following  cor- 
porations shall  be  treated  as  foreign  corpo- 
rations : 

(1 )  A  corporation  entitled  to  the  benefits 
of  section  931,  by  reason  of  receiving  a  large 
percentage  of  its  gross  Income  from  sources 
within  a  possession  of  the  United  States:  and 

(2)  A  corporation  organized  under  the 
China  Trade  Act.  1922  (15  U.  S.  C,  chapter 
4),  and  entitled  to  the  deduction  provided 
In  section  941. 

(d )  Cross  reference.  ( 1 )  For  deductions  of 
Income,  war  profits,  and  excess  profits  taxes 
paid  to  a  foreign  country  or  a  possession 
of  the  United  States,  see  section  164. 

(2)  For  right  of  each  partner  to  make 
election  under  this  section,  see  section  703 
(b). 

(3)  For  right  of  estate  or  trust  to  the 
credit  for  taxes  Imposed  by  foreign  countries 
and  possessions  of  the  United  States  under 
this  section,  see  section  642  (a)    (2). 

§  1.901-1  Allowance  of  credit  for 
taxes — (a)  In  general.  Citizens  of  the 
United  States,  dome.stic  corporations, 
and  certain  aliens  resident  in  the  United 
States  or  Puerto  Rico  may  choose  to 
claim  a  credit,  as  provided  in  section  901, 
against  the  tax  imposed  by  chapter  1 
for  taxes  paid  or  accrued  to  foreign  coun- 
tries and  possessions  of  the  United  States, 
subject  to  the  conditions  prescribed  In 
the  following  subparagraphs: 

(1)  Citizen  of  the  United  States.  A 
citizen  of  the  United  States,  whether 
resident  or  nonresident,  may  claim  a 
credit  for  (i>  the  amount  of  any  income, 
war  profits,  and  excess  profits  taxes  paid 
or  accrued  during  the  taxable  year  to  any 
foreign,  country  or  to  any  possession  of 
the  United  States;  and  ai)  his  share  of 
any  such  taxes  of  a  partnership  of  which 
he  is  a  member,  or  of  an  estate  or  trust 
of  which  he  is  a  beneficiary. 

(2)  Domestic  corporation.  A  domestic 
corporation  may  claim  a  credit  for  (i) 
the  amount  of  any  income,  war  profits, 
and  excess  profits  taxes  paid  or  accrued 
during  the  taxable  year  to  any  foreign 
country  or  to  any  possession  of  the 
United  States;  and  (U)  the  taxes  deemed 
to  have  been  paid  under  section  902. 

(3)  Alien  resident  of  the  United  States 
or  Puerto  Rico.  An  alien  resident  of  the 
United  States,  or  an  alien  individual  who 
is  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year,  may  claim 
a  credit  for — 

(i>  The  amount  of  any  income,  war 
profits,  and  excess  profits  taxes  paid  or 


RULES  AND   REGULATIONS 

accrued  during  the  taxable  year  to  any 
possession  of  the  United  States; 

(ii)  The  amount  of  any  such  taxes 
paid  or  accrued  during  the  taxable  year 
to  any  foreign  country,  if  the  foreign 
country  of  which  such  alien  resident  is  a 
citizen  or  subject,  in  imposing  such  taxes, 
allows  a  similar  credit  to  citizens  of  the 
United  States  residing  in  such  country; 
and 

(iii)  His  share  of  any  such  taxes  of  a 
partnership  of  which  he  is  a  member, 
or  of  an  estate  or  trust  of  which  he  is  a 
beneficiary,  paid  or  accrued  during  the 
taxable  year, 

(a )  To  any  foreign  country,  if  the  for- 
eign country  of  which  such  alien  resident 
is  a  citizen  or  subject,  in  imposing  such 
taxes,  allows  a  similar  credit  to  citizens 
of  the  United  States  residing  in  such 
country,  or 

(b)  To  any  possession  of  the  United 
States,  as  the  case  may  be. 

(b)  Foreign  countries  which  satisfy 
the  similar  credit  requirement — (1) 
Taxes  of  foreign  country  of  which  alien 
resident  is  citizen  or  subject.  A  foreign 
country  of  which  an  alien  resident  is  a 
citizen  or  subject  allows  a  similar  credit, 
within  the  meaning  of  section  901  (b) 
(3),  to  a  United  States  citizen  residing 
in  such  country  either — 

(i)  If  such  country  allows  him  a 
credit  against  its  income  taxes  for  the 
amount  of  income  taxes  paid  or  accrued 
to  the  United  States;  or 

(ii)  If,  in  imposing  such  taxes,  such 
country  exempts  from  taxation  the  in- 
come received  by  him  from  sources 
within  the  United  States  (as  determined 
under  sections  861  through  864 ». 

(2>  Taxes  of  foreign  country  other 
than  one  of  which  alien  resident  is  citi- 
zen or  subject.  An  alien  resident  of  the 
United  States  may  claim  a  credit  for 
Income  taxes  paid  or  accrued  by  him  to 
a  foreign  country  other  than  the  one 
of  which  he  is  a  citizen  or  subject  if  the 
country  of  which  he  is  a  citizen  or  sub- 
ject either — 

(i)  Allows  a  credit  to  a  United  States 
citizen  residing  therein  for  income  taxes 
paid  or  accrued  by  him  to  such  other 
foreign  country:  or 

(ii)  In  imposing  its  income  taxes,  ex- 
empts from  taxation  the  income  of  a 
United  States  citizen  residing  therein 
from  sources  within  such  other  foreign 
country. 

(c )  Deduction  denied  if  credit  claimed. 
If  a  taxpayer  chooses  with  respect  to  any 
taxable  year  to  claim  a  credit  for  taxes  to 
any  extent,  such  choice  will  be  considered 
to  apply  to  income,  war  profits,  and  ex- 
cess profits  taxes  paid  or  accrued  in  such 
taxable  year  to  all  foreign  countries  and 
possessions  of  the  United  States,  and  no 
portion  of  any  such  taxes  shall  be 
allowed  as  a  deduction  from  gross  income 
in  such  taxable  year  or  any  succeeding 
taxable  year.    See  section  164  (b)    (6>. 

(d)  Period  during  which  election  can 
be  made  or  changed.  The  taxpayer  may, 
with  respect  to  a  particular  taxable  year, 
claim  the  benefits  of  section  901  (or 
change  such  choice  if  previously  made) 
at  any  time  prior  to  the  expiration  of  the 
period  prescribed  for  making  a  claim  for 
credit  or  refund  of  the  tax  against  which 
the  credit  is  allowable.  See  section  6511 
(a)  and  (dJ  (3). 


(e)  Joint  return.  In  the  case  of  t 
husband  and  wife  making  a  joint  return 
credit  for  taxes  paid  or  accrued  to  any 
foreign  country  or  to  any  possession  of 
the  United  States  shall  be  computed  upon 
the  basis  of  the  total  taxes  so  paid  by  or 
accrued  against  the  spouses. 

(f )  Taxes  against  which  credit  not  aj. 
lowed.  The  credit  for  taxes  shall  be 
allowed  only  against  the  tax  imposed  by 
chapter  1  but  it  shall  not  be  allowed 
against  the  following  taxes  imposed  un- 
der that  chapter: 

( 1 )  The  tax  on  accumulated  earnlngi 
imposed  by  section  531; 

1 2 )  The  personal  holding  company  tax 
imposed  by  section  541 ;  and 

<3 )  The  additional  tax  relating  to  war 
loss  recoveries  imposed  by  section  1333. 

(g)  Taxpayers  to  whom  credit  not  oi- 
loiced.  Among  those  to  whom  the  credit 
for  taxes  is  not  allowed  are  the  follow- 
ing: 

«1)  A  foreign  corporation  <see  section 
882  tc)  (4»  ) ; 

(2)  A  China  Trade  Act  corporation 
(see  section  942  > ; 

(3)  A  citizen  or  domestic  corporation 
entitled  to  the  benefits  of  the  exemp- 
tion provided  by  section  931  for  income 
from  possessions  of  the  United  States 
(see section 931  <g) ) ; 

(4 )  A  nonresident  alien,  other  than  an 
alien  individual  who  is  a  bona  fide  resi- 
dent of  Puerto  Rico  during  the  entire 
taxable  ye%r  (see  sections  874  (c)  and 
901  (b)  (3) ) ; 

<5)  A  citizen  of  a  possession  of  the 
United  States  (except  Puerto  Rico)  who 
is  not  otherwise  a  citizen  of  the  United 
States  and  who  is  not  a  resident  of  the 
United  States  and  persons  who  are  in- 
habitants of  the  Virgin  Islands  (see  sec- 
tion 932). 

(h)  Taxpayers  denied  credit  in  a  par- 
ticular taxable  year.  Taxpayers  who  are 
denied  the  credit  for  taxes  for  particu- 
lar taxable  years  are  the  following: 

(1)  An  individual  who  elects  to  pay 
the  optional  tax  imposed  by  section  3, 
or  one  who  elects  under  section  144  to 
take  the  standard  deduction  (see  sec- 
tion 36)  ; 

(2)  A  taxpayer  who  elects  to  deduct 
taxes  paid  or  accrued  to  any  foreign 
country  or  possession  of  the  United  States 
(see  section  164 ) ; 

«3)  A  regulated  investment  company 
which  has  exercised  the  election  under 
section  853. 

§  1.901-2  Definitions,  (a)  The  tenn 
"amount  of  any  income,  war  profits,  and 
excess  profits  taxes  paid  or  accrued 
during  the  taxable  year"  means  taxes 
proper,  paid  or  accrued  during  the  tax- 
able year  on  behalf  of  the  taxpayer 
claiming  credit.  No  credit  is  given  i« 
amounts  representing  interest  or  penal- 
ties. 

(b)  As  used  in  sections  901-905.  in- 
clusive, the  term  "foreign  country" 
means  any  foreign  state  or  political  sub- 
division thereof,  or  any  foreign  political 
entity,  which  levies  and  collects  income, 
war  profits,  or  excess  profits  taxes, 

(O  As  used  in  sections  901-905,  to' 
elusive,  the  term  "any  possession  of  the 
United  States"  includes  Guam,  Puerto 
Rico  and  the  Virgin  Islands.  But  see  sec- 
tion 931  and  the  regulations  thereunder 
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id)  The  principles  of  sections  861 
through  864  and  the  regulations  there- 
under shall  apply  in  determining  the 
sources  of  income  for  the  purposes  of 
sections  901-905,  inclusive. 

(e)  For  definitions  generally,  see  sec- 
tion 7701  and  the  regulations  thereunder, 

§  1,902  Statutory  provisions;  credit 
for  corporate  stockholder  in  foreign 
corporation. 

Sec.  902.  Credit  for  corporate  stockholder 
<n  foreign    corporation— {a)     Treatment    of 
taxes  paid  by  foreign  corporation.    For  pur- 
poses of  this  subpart,   a  domestic  corpora- 
tion which  owns  at  least  10  percent  of  the 
voting  stock  of  a  foreign  corporation  from 
which  It  receives  dividends  in  any  taxable 
year  shall  be  deemed  to  have  paid  the  same 
proportion   of   any    Income,    war    profits,    or 
excess  profits  taxes   paid   or  deemed   to   be 
paid   by   such   foreign   corporation    to    any 
foreign  country  or  to  any  possession  of  the 
United  States,  on  or  with  respect  to  the  ac- 
cumulated profits  of  such  foreign  corpora- 
tion from  which  such  dividends  were  paid, 
which  the  amount  of  such  dividends  bears 
to  the  amount  of  such  accumulated  profits, 
(b)  Foreign  subsidiary  of  foreign   corpo- 
ration.   If  such  foreign  corporation  owns  50 
percent  or  more  of  the  voting  stock  of  an- 
other foreign  corporation  from  which  It  re- 
ceives dividends  In  any  taxable  vear.  It  shall 
be  deemed  to  have  paid  the  same  proportion 
of  any  Income,  war  profits,  or  excess  profits 
taxes  paid  by  such  other  foreign  corporation 
to  any  foreign  country  or  to  any  possession 
of  the  United  States,  on  or  with  respect  to 
the  accumulated  profits  of  the  corporation 
from  which  such  dividends  were  paid,  which 
the  amount  of  such  dividends  bears"  to  the 
amount  of  such  accumulated  profits. 

(c)  Applicable  rules.  (1)  The  term  "accu- 
mulated  profits,"  when  used  In  this  section  In 
reference  to  a  foreign  corporation,  means 
the  amount  of  Its  gains,  profits,  or  Income 
in  excess  of  the  Income,  war  profits,  and 
excess  profits  taxes  hnposed  on  or  with  re- 
Bpect  to  such  profits  or  Income;  and  the 
Secretary  or  his  delegate  shall  have  full 
power  to  determine  from  the  accumulated 
profits  of  what  year  or  years  such  dividends 
were  paid,  treating  dividends  paid  In  the 
nrst  60  days  of  any  year  as  having  been  paid 
from  the  accumulated  profits  of  the  preced- 
m  year  or  years  (unless  to  hU  satisfaction 
wJ."  °i^^'"^'«e'.  and  in  other  respects 
treating  dividends  as  having  been  paid  from 

or  wnfn'"^""^^''  accumulated  gains,  profits, 

thPl„^°  '^®  *^*^  °'  *  foreign  corporation. 
?,J  ?""!'.  "^^^  P'°^^^-  and  excess  profits 
taxes  of  whlcn  are  determined  on  the  basis 
of  an  accounting  period  of  less  than  1  year 
^  word     year"  as  used  in  this  subsection 
mot  '^"'^^'"^^  ^  'nean  such  accounting 
J^/P^^i<il     rules     for     certain     wholly- 
Sr.'£uTlf-^"'""'-    ^-P-n>osesXf 
(tt'inrtf,'*?,'"^^"'^  corporation  owns,  directly 
Sit  Jain.    '^'-   ^°°  P*"^°*  °^  «»  <=lasse8  of 
«ga.eS   ."n^  ''°'^°'  *  '°"'^  corporation 
mSn?         "manufacturing,   production,   or 

prSrfv"'^^..*^°™^*"<'    corporation    receives 

Sant  fo  ™  '"''^  ^"'•'^'Kn  corporation  ^r- 
SiinH""^  w^°™  °'  contractual  arrange- 
^nt  under  which  the  domestic  corporation 

Stlon  /"^!ii  """'^"^  °^  property  in  con- 

(3.  Sk°'  ^^^  property  so  received,  and 

vWes  that  ,»,''°"*''^'^^''^^    arrangement   pro- 

wt  property  so  received  by  such 

«S  dL'°?°"*'°"  '*^^"  ^^  accepted  by 
dend.  °f '  corporation  in  lieu  of  divl- 
«hau  n«HK  ^^^*  ^"""^  tortign  corporation 
Of  L''  "  '^^c'"^  nor  pay  any  dividends 
y  Kind  In  any  calendar  year  In  which 
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such  property  Is  paid  to  such  domestic  cor- 
poration by  such  foreign  corporation, 

then  the  excess  of  the  fair  market  value  of 
Buch  property  so  received  by  such  domestic 
corporation  over  the  cost  to  such  domestic 
corporation  of  the  property  and  services  so 
furnished  by  such  domestic  corporation  shall 
be  treated  as  a  distribution  by  such  foreign 
corporation   to   such   domestic   corporation 
and  for  purposes  of  section  301,  the  amount 
of  such  distribution  shall  be  such  excess.  In 
lieu   of   any   amount  otherwise   determined 
under  section  301  without  regard  to  this  sub- 
section;  and  the  basis  of  such  property  so 
received  by  such  domestic  corporation  shall 
be  the  fair  market  value  of  such  property,  in 
lieu  of  the  basis  otherwise  determined  under 
section  301  (d)  without  regard  to  this  sub- 
section. 


§  1.902-1     Taxes  of  foreign  corpora- 
tion— (a)  Domestic  corporation  owning 
stock  of  a  foreign  corporation.    In  the 
case  of  a  domestic  corporation  which 
owns  at  least  10  percent  of  the  voting 
stock   of    a    foreign    corporation    from 
which  it  receives  dividends  in  any  tax- 
able year,  the  credit  for  foreign  taxes 
includes  the  income,  war  profits,  and  ex- 
cess profits  taxes  deemed  to  have  been 
paid  by  such  domestic  corporation.    The 
amount  of  taxes  so  deemed  to  have  been 
paid  by  the  domestic  corporation  is  de- 
termined by  taking  the  same  proportion 
of  any  income,  war  profits,  and  excess 
profits  taxes  paid  or  accrued  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States  by  such  foreign  corpora- 
tion, on  or  with  respect  to  the  accumu- 
lated profits  of  such  foreign  corporation 
from  which  such  dividends  were  paid 
which  the  amount  of  any  such  dividends 
received  bears  to  the  amount  of  such  ac- 
cumulated profits.    If  dividends  are  re- 
ceived from  more  than  one  such  foreign 
corporation,  the  taxes  deemed  to  have 
been  paid  by  the  domestic  corporation 
are  computed  separately  for  the  divi- 
dends received  from  each  such  foreign 
corporation.     If  the  credit  for  foreign 
taxes  includes  taxes  deemed  to  have  been 
paid,  the  taxpayer  must  furnish  the  same 
information  with  respect  to  such  taxes 
as  it  is  required  to  furnish  with  respect 
to  the  taxes  actually  paid  or  accrued  by 
it.     Taxes  paid  or  accrued  by  such  a 
foreign  corporation  are  deemed  to  have 
been  paid  by  the  domestic  corporation 
for  purposes  of  credit  only.    For  other 
limitations  on  the  amount  of  credit,  see 
S  1.904-1. 

fb)  Foreign  corporation  owning  stock 
of  another  foreign  corporation.    If  any 
foreign  corporation   (hereafter  In  this 
paragraph  referred  to  as  the  former  cor- 
poration)   coming  within  the  scope  of 
paragraph  (a)   of  this  section  owns  50 
percent  or  more  of  the  voting  stock  of 
another  foreign  corporation   (hereafter 
in  this  paragraph  referred  to  as  the  lat- 
ter corporation)  from  which  It  receives 
dividends  in  any  taxable  year,  the  for- 
mer corporation  shaU  be  deemed  to  have 
paid  that  proportion  of  any  income  war 
profits,  and  excess  profits  taxes  paid  or 
accrued  to  any  foreign  country  or  to  any 
possession  of  the  United  States  by  the 
latter  corporation,  on  or  with  respect  to 
the  accumulated  profits  of  such  latter 
corporation  from  which  such  dividends 
were  paid,  which  the  amount  of  such 
dividends  bears  to  the  amount  of  such 
accumulated     profits.      Such     tax     so 
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deemed  to  have  been  paid  shaU  then  be 
taken  mto  consideration  in  determining 
the  amount  of  income,  war  profits,  and 
excess  profits  taxes  paid  or  deemed  to 
have  been  paid  by  the  former  corpora- 
tion to  any  possession  or  foreign  coun- 
try on  or  with  respect  to  its  own  ac- 
cumulated profits  from  which  the  divi- 
dends were  paid  by  such  corporation  to 
the  domestic  corporation. 

(c)  Source  of  income  of  foreign  sub- 
sidiaries and  country  to  which   tax  is 
deemed  to  have  been  paid.    For  the  pur- 
pose of  section  904,  dividends  of  a  foreign 
corporation  (at  least  10  percent  of  whose 
voting  stock  is  owned  by  a  domestic  cor- 
poration) shall  be  deemed  to  have  been 
derived  from  sources  within  the  foreign 
country    or    possession    of    the    United 
States  in  which  such  foreign  corporation 
is  incorporated,  to  the  extent  that  under 
section  862  (a)    (2)  such  dividends  are 
treated  as  income  from  sources  without 
the  United  States.    In  addition,  all  in- 
come,  war   profits,   and   excess   profits 
taxes  paid  or  deemed  to  have  been  paid 
by  such  foreign  corporation  to  any  for- 
eign country  or  possession  of  the  United 
States  shall  be  deemed  to  have  been  paid 
to    the    country    or    possession    under 
Whose   laws   such   foreign   corporation 
is  incorporated, 
(d)    [Reserved.! 


§  1.902-2    Special  rules  for  payments 
from  certain  wholly-owned  foreign  cor- 
porations—(^)  Qualifications.    Section 
902  (d)  provides  a  special  rule  for  the 
purpose  of  allowing  credit  in  accordance 
with  section  902  (a)  for  foreign  taxes  in 
the  case  of  dividends  paid  by  certain  for- 
eign   corporations.    Certain    payments 
made  by  a  wholly-owned  foreign  sub- 
sidiary to  Its  domestic  parent  corporation 
shall  be  treated,  to  the  extent  prescribed 
in  section  902  (d)  and  paragraph  (b)  of 
this  section,  as  distributions  by  the  for- 
eign corporation  to  the  domesUc  cor- 
poration for  purposes  of  subtitle  A  and 
thus  for  purposes  of  the   foreign   tax 
credit  of  the  domestic  parent.    In  or- 
der for  the  payments  to  qualify  for  the 
treatment  provided  by  section  902  (d)  aU 
the  following  conditions  must  be  met: 

(1)  The  domesUc  corporation  must 
own  (directly  or  indirectly)  100  percent 
of  all  classes  of  outstanding  stock  of  a 
foreign  corporation  which  is  engaged  in 
manufacturing,  production,  or  mining. 

(2)  Such  domestic  corporation  must 
receive  property  (including  money)  in 
the  form  of  a  royalty,  or  of  compensation 
from  such  foreign  corporation  pursuant 
to  any  form  of  contractual  arrangement 
under  which  the  domestic  corporation 
agrees  to  furnish  services  or  property  in 
consideration  for  the  property  so  re- 
ceived from  the  foreign  corporation. 

(3)  Such  contractual  arrangement 
must  provide  that  the  property  so  re- 
ceived by  such  domestic  corporation  shall 
be  accepted  by  such  domestic  corporation 
In  heu  of  dividends  and  that  such  foreign 
corporation  shall  neither  declare  nor  pay 
any  dividends  of  any  kind  In  any  calen- 
dar year  in  which  such  property  is  paid 
to  the  domestic  corporation  by  such  for- 
eign corporation. 

(b)  Amount  and  nature  of  distribu- 
tion. In  cases  where  section  902  <  d )  ap- 
plies, the  excess  of  the  fair  market  value 
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of  the  property  so  received  in  lieu  of 
dividends  by  the  domestic  corporation 
over  the  cost  to  it  of  the  property  and 
services  so  furnished  by  it  shall  be 
treated  as  a  distribution  of  property  by 
the  foreign  corporation  to  which  section 
301  applies.  For  purposes  of  section  301 
(relating  to  distributions  of  property  by 
a  corporation  to  a  shareholder^)  the 
amount  of  such  distribution  in  lieu  of 
dividends  shall  be  such  excess  of  the  fair 
market  value  (on  the  date  of  distribu- 
tion »  of  the  property  received  by  the  do- 
mestic corporation  over  the  cost  of  the 
property  and  services  furnished  by  it, 
in  lieu  of  any  amount  otherwise  deter- 
mined under  section  301  without  regard 
to  section  902  « d » .  However,  the  amount 
determined  under  the  preceding  two 
sentences  can  not  exceed  the  amount 
which  would  constitute  a  dividend  for 
the  purposes  of  subtitle  A.  and  thus  for 
the  purposes  of  section  902  ( a  > ,  if  such 
excess  had  been  declared  and  paid  as  a 
dividend  by  such  foreign  corporation. 
Any  adjustment  to  the  earnings  and 
profits  of  the  foreign  corporation  be- 
cause of  such  distribution  of  property 
shall  be  made  only  in  accordance  with 
the  provisions  of  section  312.  The  basis 
of  the  property  so  received  by  the  do- 
mestic corporation  shall  be  the  fair 
market  value  of  such  property  (on  the 
date  of  distribution) ,  in  lieu  of  the  basis 
otherwise  determinecd  under  section  301 
(d)  without  regard  to  section  902  (d'. 

(c>  Illustration  of  principles.  The 
application  of  the  principles  of  section 
902  (d)  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  A,  a  domestic  corporation,  has 
owned  since  January  1.  1950,  100  percent  of 
all  classes  of  outstanding  stock  of  B,  a  for- 
eign corporation  engaged  In  the  mining  of 
certain  ore  (not  constituting  Inventory  as- 
sets as  defined  In  section  312  (b)  (2)  (A)). 
On  February  1,  1950.  A  and  B  entered  Into 
a  contractual  arrangement  under  which  A 
agreed  to  furnish  technical  services  to  B  in 
consideration  of  a  royalty  payment  by  B  of 
ten  percent  of  the  ore  mined.  The  con- 
tractual arrangement  further  provides  that 
the  ore  received  by  A  shall  be  accepted  In 
lieu  of  dividends  and  that  B  shall  neither 
declare  nor  pay  any  dividends  of  any  kind 
In  any  calendar  year  In  which  such  ore  Is 
paid  to  A.  In  1955.  the  cost  to  A  of  the 
technical  services  furnished  under  the  con- 
tractual arrangement  is  $30,0(X).  The  ore 
received  by  A  during  1955,  had  an  adjusted 
basis  In  the  hands  of  B  of  $40,000.  and  a  fair 
market  value  of  $100,000.  The  earnings  and 
profits  of  B  accumulated  as  of  the  close  of 
1955.  are  t2(X).000.  Under  these  facts  A  has 
received  from  B  In  1955  a  distribution  under 
section  902  (d)  of  tTO.OOO  ($100,000  minus 
»30.000),  which  Is  includible  In  the  gross  In- 
come of  A  as  a  dividend  In  that  amount.  A 
is  deemed  to  have  paid,  to  the  extent  pro- 
vided In  section  902  ( a ) .  foreign  Income  taxes 
Imposed  on  B  on  or  with  respect  to  the  ac- 
cumulated profits  of  B  from  which  such 
dividend  of  $70,000  was  paid.  The  basis  to 
A  of  the  ore  received  is  $100,000,  Its  fair 
market  value.  The  accumulated  earnings 
and  profits  of  B  shall  be  reduced  by  $28,000 
$70,000  /  \ 

-j^^Q^fx  $40.000 j.   1.   e.,   that  portion   of 

the  adjusted  basis  (In  the  hands  of  B  Imme- 
diately prior  to  the  distribution)  of  the 
property  distributed  which  is  allocable  to  the 
distribution. 


RULES  AND   REGULATIONS 

I  1.903  Statutory  provisioiis;  credit 
for  taxes  in  lieu  of  income,  etc.,  taxes. 

8ec.  903.  Credit  for  taxes  in  lieu  of  income, 
etc.,  taxes.  For  ptirposei  of  this  subpart  and 
of  section  164  (b),  the  term  "Income,  war 
profits,  and  excess  profits  taxes"  shall  in- 
clude a  tax  paid  In  lieu  of  a  tax  on  Income, 
war  profits,  or  excess  profits  otherwise  gen- 
erally Imposed  by  any  foreign  country  or 
by  any  possession  of  the  United  States. 

5  1.903-1  Definition  of  taxes  in  lieu 
of  income,  war  profits,  or  excess  profits 
taxes — (a)  In  general.  For  the  purposes 
of  sections  901  through  905,  inclusive, 
and  section  164  (b)  '61,  the  term  "in- 
come, war  profits,  and  excess  profits 
taxes"  includes  a  tax  imposed  by  statute 
or  decree  by  a  foreign  country  or  by  a 
possession  of  the  United  States  if — 

( 1 )  Such  country  or  possession  has  in 
force  a  general  income  tax  law, 

(2»  The  taxpayer  claiming  the  credit 
would,  in  the  absence  of  a  specific  pro- 
vision applicable  to  such  taxpayer,  be 
subject  to  such  general  income  tax,  and 

(3>  Such  general  income  tax  is  not 
imposed  upon  the  taxpayer  thus  subject 
to  such  substituted  tax. 

(b)  Example.  The  application  of  sec- 
tion 903  may  be  illustrated  by  the  follow- 
ing example: 

Example.  The  A  Corporation  does  busi- 
ness in  X  country,  which  Imposes  an  income 
tax  upon  substantially  a  taxable  Income 
base.  The  ascertainment  of  taxable  Income, 
though  not  the  determination  of  gross  In- 
come, from  sources  In  X  country  Is  found 
administratively  dltDcult.  The  X  country, 
by  decree,  provides  that  corporations  cir- 
cumstanced as  was  the  A  Corporation  would. 
In  lieu  of  the  Income  tax  at  the  rate  of  20 
percent  otherwise  payable,  be  subject  to  tax 
at  the  rate  of  10  percent  upon  the  amount  of 
gross  Income  from  X  country.  In  accord- 
ance with  such  decree  the  A  Corporation 
paid  X  country  the  sum  of  $25,000  In  1955 
with  respect  to  Its  tax  liability  to  the  X 
country  for  the  year  1954.  Such  amount, 
subject  to  the  applicable  limitations.  Is 
available  as  a  credit  to  the  A  Corporation  as 
foreign  Income,  war  profits,  or  excess  profits 
taxes  against  the  United  States  tax  liability 
for  the  year  1954. 

§  1.904  Statutory  provisions;  limita- 
tion on  credit. 

Sec.  904.  Limitation  on  credit — (a)  Lim- 
itation. The  amount  of  the  credit  In  re- 
spect of  the  tax  paid  or  accrued  to  any  coun- 
try shall  not  exceed  the  same  proportion  of 
the  tax  against  which  such  credit  Is  taken 
which  the  taxpayer's  taxable  Income  from 
sources  within  such  country  (but  not  in  ex- 
cess of  the  taxpayer's  entire  taxable  Income) 
bears  to  his  entire  taxable  income  for  the 
same  taxable  year. 

(b)  Taxable  income  for  purpose  of  com- 
puting limitation.  For  purposes  of  com- 
puting the  limitation  under  subsection  (a), 
the  taxable  Income  in  the  case  of  an  Indi- 
vidual, estate,  or  trust  shall  be  computed 
without  any  deduction  for  personal  exemp- 
tions under  section  151  or  642  (b). 

§  1.904-1  Limitation  on  credit  for  for- 
eign taxes — (a)  General.  The  amount 
allowable  as  a  credit  for  income  or 
profits  taxes  paid  or  accrued  to  a  foreign 
country  or  a  possession  of  the  United 
States  is  subject  to  the  limitation  pre- 
scribed in  section  904.  This  limitation 
provides  that  the  credit  for  such  taxes 
paid  or  accrued  (including  those  deemed 
to  have  been  paid)  to  each  foreign  coun- 
try or  possession  of  the  United  States 


may  not  exceed  that  proportion  of  the 
tax  against  which  credit  is  taken  which 
the  taxpayer's  taxable  income  from 
sources  within  such  country  or  posses- 
sion (but  not  in  excess  of  taxpayer's 
entire  taxable  income)  bears  to  his  en- 
tire  taxable  income  for  the  same  taxable 
year. 

(b)  Special  computation  of  taxahU 
income.  For  purposes  of  computing  the 
limitation  under  paragraph  (a  > ,  the  tax- 
able income  in  the  case  of  an  individual, 
estate,  or  trust  shall  be  computed  without 
any  deduction  for  personal  exemptions 
under  section  151  or  642  (b). 

(c»  Illustration  of  principles.  The 
operation  of  this  limitation  on  the  credit 
for  foreign  taxes  paid  or  accrued  may 
be  illustrated  by  the  following  examples: 

Example  (1).  The  credit  for  foreign  taxa 
allowable  for  1954  in  the  case  of  X,  an  unmar- 
ried citizen  of  the  United  States  who  In  1954 
received  the  income  shown  below  and  had 
three  exemptions  under  section  151,  u 
$14,904.  computed  as  follows: 

Taxable  Income  (computed  without 
deductions  for  personal  exemp- 
tions) from  sources  within  the 
United    States. $50,000 

Taxable  Income  (computed  without 
deductions  for  personal  exemp- 
tions) from  sources  within  Great 
Britain 25.000 

Total  taxable  Income 75,000 

United  States  Income  tax  ( based  on 
taxable  income  computed  with  the 
deductions  for  personal  exemp- 
tions) .-- 44.71J 

British  income  and  profits  taxes 18,000 

Limitation  under  section  904 
/  25. 000                    \ 
(^.000°'**^-'^^0 14.904 

Credit  for  British  Income  and  profits 
taxes  (total  British  Income  and 
profits  taxes,  reduced  in  accord- 
ance with  the  limitation  under 
section  904) 14.904 

Example  (2).  Assume  the  same  facts  u 
In  example  ( 1 )  except  that  the  sources  o( 
X's  income  and  taxes  paid  are  as  showa 
below.  The  credit  for  foreign  taxes  allow- 
able to  X  is  $13,442.40.  computed  as  follow: 

Taxable  Income  (computed  .without 
deductions  for  personal  exemp- 
tions) from  sources  within  the 
United    States $50,000 

Taxable  income  (computed  without 
deductions  for  personal  exemp- 
tions) from  sources  within  Great 
BriUin 15,000 

Taxable  Income  (computed  with- 
out deductions  for  personal  ex- 
emptions) from  sources  within 
Canada 10,001 

Total  taxable  Income 75.000 

United  States  Income  tax  (based  on 
taxable  Income  computed  with  the 
deductions    for    personal    exemp-' 

tlons)  _ 44,712 

British  income  and  profits  taxes 10,800 

Limitation  on  British  Income  and 
profits  taxes  under  section  904 

/ 15.000  \  „„.«!« 

( of  $44.712) 8.942.*0 

V  75,000  / 

Credit    for    British    Income    and 

profits  taxes  (limited  under  sec- 

tlon  904) 8,94J.*' 

Canadian    income    and    profits 

taxes 4. 600.* 

Limitation   on    Canadian    Incoma 

and  profits  taxes  under  section 

/ 10.000  \  ,  Aiii  « 

904  (  of  $44,712  1 5.961* 

V75,000  / 
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Credit  for  Canadian  Income  and  of  $100  000  connlKtino  nf  ^nn  tvu\  *.. tt  1.1  ^ 

Toflts  taxes  (total  Canadian  in-  States  r^'c^atlSillS^ ,'JS^^^  ^^  °'   ^^  °^^^h°<^   °^  accounting  em- 

come   and    profits   taxes,    since  a  French  corporation.  20  percent  of  whoS  P^^y^^  "^  keeping  his  books,  to  take  such 

Buch  amount  does  not  exceed  the  voting  stock  it  owned.    The  French  cor^S!  ^^^^^^  ^°^  taxes  as  may  be  aUowable  in 

limitation  under  section  904).-  $4.600.00  tlon  paid  Income  and  profits  t^es  to  Se  ^^  ^^tum   for  the   yeL  in   which   the 

Total  amount  of  credit  ai-  d^nli^Jr*;""'!.^"''  ^°  ^^'**"°°  ^^^'^  *  ^^^*-  ^""I^  accrued.    An  election  thus  made 

lowabie  (sum  of  credits—  °     "  ^°^  *^®  account  of  Its  shareholders  ^nder  section  905  (a)  (or  under  the  cor- 

$8,942.40  plus  $4,500) 13  442  40    °"/'^^°™^ '^^stributed  to  them,  the  latter  tax  responding  provisions  of  prior  internal 

,     ,,,       .^          ..  oeVng  withheld  and  paid  at  the  source.    The  revenue  laws)    must  be  followed  in   rp 

mouBs    xaxes  is  $23,250.  computed  as  follows:  portion  of  any  such  taxes  accrued  in  a 

_    ^,   ,           ;                                 . year  in  which  a  credit  is  claimed  will  be 

Taxable  Income  from  sources  within  the  United  States ,,;„  ^^^  allowed  as  a  deduction  from  erosJ  in 

Taxable  Income  from  sources  within  France... .Ii::::::::::::::  'll'Z  '^^^  ^^  any  yean^e   alS  f  1  905^: 

Total  taxable  Income...                                                                                      ^r,^^^    Foreign    income   subject    to    ex- 
United  States  Income  tax           "" " ^00. 000  cfiange  controls.    If,  however,  under  the 

Dividend  tax  paid  at  source  to  France " —    *^'  ^^  Provisions  of  the  regulations  under  sec- 
Income  and  profits  taxes  deemed  under  sectrJn"902"to"have'been"n«M""f;';C;"'"     ^^'°^  ll?,^  *^^'   ^".  amount  otherwise   consti- 
computed  as  follows:                                                          ^  ''"''  P^'**  ^  France,  tuting  gross  income  for  the  taxable  year 
Dividends  received  from  French  corporation  during  1954                              .=«  nnn  f^°™  sources  without  the  United  States 

Income  of  French  corporation  during  1954                     —  1^0  nnn  owing  to  monetary,  exchange,  or  Other 

Income  and  profits  taxes  paid  to  Franch  on  $200.000 on'  nnn  restrictions  imposed  by  a  foreign  coun- 

Accumuiated  profits  ($200,000  minus  $30,000)                                         i7nnnn  ^^'  "°*'  includible  in  gross  income  of  the 

French  taxes  applicable  to  accumulated  profits  distrlbilted' -I'u.uuu  taxpayer  for  such  year,  the  credit  for 

60.000        170.000                                                          •  income  taxes  imposed  by  such  foreign 

170.000       200.000  "  '^"'"^^ 7. 500  Country  with  respect  to  such   amount 

Total  income  and  profits  taxes  paid  and  deemed  to  have  been  paid  to  France    ~^l^o  c^k"   ^^   l^?^"   Proportionately   in   any 

Limitation  under  section  904 ^^^'^^    of  $46  5oo^  to  France..    26.500  subsequent  taxable  year  in  which  such 

V  100.000  °^  •".sooj _ _ 23,250  amount  or  portion  thereof  is  includible 

credit  for  French  Income  and  profits  taxes  (limited  under  section  904) 23,250  '°  ^""^^^  ^^^ome. 

~J~~~      ' '. §  1.905-2     Conditions  of  allowance  of 

(d)  Joint  return.     In   the  case  of  a     affected.    The  amount  of  tax  due  on  such  ^.''rl     ~^^^  Forms  and  information.    (1) 

husband  and  wife  making  a  joint  return,    redetermination,  if  any,  shall  be  paid  by  the  Whenever  the  taxpayer  chooses,  in  ac- 

the  limitation  prescribed  by  section  904     taxpayer  on  notice  and  demand  by  the  Secre-  ^ordance  with  paragraph  (d)  of  §  1  901- 

upon  the  credit  for  taxes  paid  or  accrued    ^^^  °^  ^^  delegate,  or  the  amount  of  tax  ^'  ^  claim  the  benefits  of  the  foreign 

to  any  foreign  country  or  to  any  posses-    T?,?^!.^'  ^  *"^'  ^^^"  ^^  credited  or  refunded  tax  credit,  the  claim  for  credit  shall  be 

sion  of  the  United  States  shall  be  applied    tpr  n  J^l''"^."  in  accordance  with  subchap-  accompanied  by  Form  1116  in  the  case 

With  respect  to  the  aggregate  taxable  n-    iT the  c^e'^of^such'l't"''  '"^  ^o"owing) .  of  an  individual  or  by  Form  1118  in^ 

come  from  sources   within  each  such     paidl^'thTU'reraJy  "or'^is^'deTe^'ate"  «"°i  ""^^  °'  ^  corporation. 

LTi^P' °' ^°''^f '°"' ^"^  ^^^  ^S^^^gate     condition  precedent  to  the  allowance  of^;  ,    <2)   The  form  must  be  carefully  filled 

laxaDie  mcome  from  all  sources,  of  the    credit  may  require  the  taxpayer  to  give  a  ^^  ^^^^  aU  the  information  called  for  and 

^^^^-  bond.  With  sureties  satisfactory  to  and  to  ^^^^^  the  calculations  of  credits  indicated 

.Kef"'"'-  — --•  -«-  E~;4HH"i^H\--i  r^'^y^^^r^^Tz^t 

this  subpart  may.  at  the  option  o?  tit^ai^  ?°^t  ^"''°  Prescribed  shall  conteln  such  tf^^^""  °(  ^^^  Ji^t^C^  director  that  it 

payer  and   Irrespective   of    the    method   of  i^^"  conditions  as  the  Secretary  or  his  ^  impossible  for  the  taxpayer  to  furnish 

accounting  employed  in  keeping  his  books  f^^^^t^^^y  require.    In  such  redetermlna-  f"Ch  evidence,  the  form  must  have  at- 

be  taken  in  the  year  In  which  the  taxes  of  !  °n„  J.  ^^\  Secretary  or  his  delegate  of  the  Cached  to  it  (i)  the  receipt  for  each  such 

Cn^ted  states  accrued,  the  credit*  for  all  °'  Possession  of  the  United  States  with  re-  Original,  a  duplicate  original,  a  duly 
wbsequent  years  shall  be  taken  on  the  same  f^^^*  ^  «"^^ ''^'"^d;  but  no  credit  under  this  certified  or  authenticated  copy  or  a 
b^ft^in""'!.""  P"'"""  °'  ^'^y  s^ch  taxes  shall      fS^Ii^til""*.  °^   deduction    under   section     sworn  copy.     In  case  only  a  sworn  COPY 

ScS^r;ea?^'"^"°°  '^  *"^  ^"^^  °^  -y  i?oiSTr'^y'?rbr  l7Jm  ^oeS:  l^.fTT  ?'  ^^'""^  ^  attached" thTre 
(b)  Proo/o"cred«f,  The  credit,  nrn  m-h  *°  «"^b  ^ax  impLd^n  the  reJ^nd  NoS!^*  ?"f  ^^  ^^^^  ^^^^"^  available  for  com- 
J  thlB  subUrVshan  be^nowed  ?nr;°ll'?S2  "'  ^^"  ""'  ^^^<'  or' Suected  on^S;  ?«S'°fl°"  'T'''^  '^'  "'"i^i^al,  a  dupli- 
^Payer  establishes  to  the  satisfaction  of  f^^^' °' "^ '^"^  °"  ^"y  ^«^«t"°>»natlon  Sy  of,it.°"^Ti  °'"  *  ^"^^  certified  or 
the  Secretary  or  his  delegate—  *^«  Secretary  or  his  delegate,  resulting  from  a  authenticated  copy.  If  the  receipt  or  the 
(1)  The  total  amount  of  income  derived  t^- f^?*""!  taxpayer,  for  any  period  before  1^*"^°  IS  in  a  foreign  language,  a  certi- 
Si^J}'"' ^'"^°"*  the  United  States  de-  5^*/,^fP*  °' ^^^^  ^«f^d.  except  to  the  ex-  Sed  translation  thereof  must  be  fur- 
temiined  as  provided  in  part  I.              '  J^^tlft^rest  was  paid  by  the  foreign  country  nished  by  the  taxpayer     Any  additional 

-iJ'^untrT^r  ^tL'iiTon'::'  rs  ^^u^r^o^jrchy^^^^^*^'^  ^"^-  -  --  T.?'^^''^  --e£a5?"for''tLi'eSi 

•l^lch  is  Claimed  as  ?^remt  unde^thu  1,^  8  1  on^i      Su  Sf  ^'°''  '''''^^'  ^^^°"^  ^^^  through  864  of 

^.  such  amount^Te  LerSneS  unde;  J /i.t^    w^""  ^'^^'^  ^°^  '°^«*  '"O^  ^^^    ^""^""^    °^    ^^°^^    ^^^^^^^    from 

^la  ions  prescribed   by  the  ^^cretaTor  Lr  5^v«T       ,.2  •^^'^''°^-     ^h^  credit  forces  without  the  United  States  and 

•^delegate,  and                                   ^  for  taxes  provided  m  sections  901  to  905.  from  each  foreign  country  shall    uoon 

tb    vetiflcafr"  information  necessary  for  ^chisive  may  ordinarily  be  taken  either  the  request  of  the  distr  a  dS-^iorT 

^verification  and  computation  of  such  J^  th^  return  for  the  year  in  which  the  furnished  by  the  taxpayer 

^^};^^ment.  on  payment  Of  accrue.     Pa^d"  S:Zdent  ^n^^e'^^^^^^^^^  < b >    SeconV/^^t^S^e^^e.     Where     It 

^^^^'^s^'^'i^  i:i:^v^^r^^^^^^^  ofnhfditrrec^^^^r."^^^^^^ 
^^EEr^^^^^^  TusTircr^^^prardir^^  ^::^:^^:^!;PP^^ 

theVm '    ^  delegate,  who  shall  redetermine    ments  method     Spctinn  on«;  ro\   »v.  ^    Payment,  the  foreign  tax  return,  or 
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rector,  may.  In  his  discretion,  accept 
secondary  evidence  thereof  as  follows: 

(1)  Receipt  for  payment.  In  the  ab- 
sence of  a  receipt  for  payment  of  foreign 
taxes  there  shall  be  submitted  a  photo- 
static copy  of  the  check,  draft,  or  other 
medium  of  payment  showing  the  amount 
and  date  thereof,  with  certification  iden- 
tifying it  with  the  tax  claimed  to  have 
been  paid,  together  with  evidence  es- 
tablishing that  the  tax  was  paid  for 
taxpayer's  account  as  his  own  tax  on  his 
own  income.  If  credit  is  claimed  on  an 
accrual  method,  it  must  be  shown  that 
the  tax  accrued  in  the  taxable  year. 

(2 )  Foreign  tax  return.  If  the  foreign 
tax  return  is  not  available,  the  foreign 
tax  has  not  been  paid,  and  credit  is 
claimed  on  an  accrual  method,  there 
shall  be  submitted — 

(i)  A  certified  statement  of  the  amount 
claimed  to  have  accrued, 

(ii)  Excerpts  from  the  taxpayer's  ac- 
counts showing  amounts  of  foreign  in- 
come and  tax  thereon  accrued  on  its 
books, 

<iii)  A  computation  of  the  foreign  tax 
based  on  income  from  the  foreign  coun- 
try carried  on  the  books  and  at  current 
rates  of  tax  to  be  established  by  data 
such  as  excerpts  from  the  foreign  law, 
assessment  notices,  or  other  documen- 
tary evidence  thereof, 

(iv)  A  bond,  if  deemed  necessary  by 
the  district  director,  filed  in  the  manner 
provided  In  cases  where  the  foreign  re- 
turn is  available,  and 

(V)  In  case  a  bond  Is  not  required,  a 
specific  agreement  wherein  the  taxpayer 
shall  recognize  its  liability  to  report  the 
correct  amount  of  tax  when  ascertained, 
as  required  by  the  provisions  of  section 
905  (c). 

If  at  any  time  the  foreign  tax  receipts  or 
foreign  tax  returns  become  available  to 
the  taxpayer,  they  shall  be  promptly 
submitted  to  the  district  director. 

(3)  Tax  withheld  at  source.  In  the 
case  of  taxes  withheld  at  the  source  from 
dividends,  interest,  royalties,  compensa- 
tion, or  other  form  of  income,  where 
evidence  of  withholding  and  of  the 
amount  withheld  cannot  be  secured  from 
those  who  have  made  the  payments,  the 
district  director  may.  in  his  discretion, 
accept  secondary  evidence  of  such  with- 
holding and  of  the  amount  of  the  tax 
so  withheld,  having  due  regard  to  the 
taxpayer's  books  of  account  and  to  the 
rates  of  taxation  prevailing  in  the  par- 
ticular foreign  country  during  the  pe- 
riod involved. 

§  1.905-3  Redetermination  of  the  tax 
when  credit  prates'  incorrect — (a)  In 
general.  In  case  credit  has  been  given 
for  taxes  accrued,  or  a  proportionate 
share  thereof,  and  the  amount  that  is 
actually  paid  on  account  of  such  taxes, 
or  a  proportionate  share  thereof.  Is  not 
the  same  as  the  amount  of  such  credit, 
or  in  case  any  tax  payment  credited  is 
refunded  in  whole  or  in  part,  the  tax- 
payer shall  immediately  notify  the  Com- 
missioner. The  Commissioner  will  there- 
upon redetermine  the  amount  of  the  tax 
of  such  taxpayer  for  the  year  or  years 
for  which  such  Incorrect  credit  was 
granted.  The  amount  of  tax,  if  any,  due 
upon  such  redetermination  shall  be  paid 
by  the  taxpayer  lypon  notice  and  demand 
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by  the  district  director.  The  amount 
of  tax,  if  any,  shown  by  such  redetermi- 
nation to  have  been  overpaid  shall  be 
credited  or  refunded  to  the  taxpayer  in 
accordance  with  the  provisions  of 
§301.6511  (d)-3  of  the  regulations  on 
procedure  and  administration. 

<b)  Foreign  tax  imposed  on  foreign  re- 
fund. Where  the  redetermination  of  the 
tax  for  a  taxable  year,  or  years.  Is  oc- 
casioned by  the  refund  to  the  taxpayer 
of  tax  paid  to  a  foreign  country  or  pos- 
session of  the  United  States,  the  amount 
of  the  taxes  refunded  for  which  credit 
has  been  allowed  shall  be  reduced  by  the 
amount  of  any  tax  described  in  section 
901  imposed  by  the  foreign  country  or 
possession  of  the  United  States  with  re- 
spect to  such  refund.  In  such  case  no 
credit  under  section  901.  and  no  deduc- 
tion under  section  164,  shall  be  allowed 
for  any  taxable  year  with  respect  to  such 
tax  imposed  on  the  refund. 

(c)  Interest.  Where  the  redetermina- 
tion of  the  tax  for  a  taxable  year,  or 
years,  is  occasioned  by  the  refund  to  the 
taxpayer  of  tax  paid  to  a  foreign  country 
or  possession  of  the  United  States,  no 
Interest  shall  be  assessed  or  collected  on 
the  amount  of  tax  due  upon  such  re- 
determination resulting  from  such  re- 
fund to  the  taxpayer,  for  any  period 
before  the  receipt  of  such  refund,  except 
to  the  extent  interest  was  paid  by  the 
foreign  country  or  possession  of  the 
United  States  on  such  refund  for  sucn 
period. 

§  1.905-4  Credit  for  taxes  accrued  but 
not  paid.  In  the  case  of  a  credit  sought 
for  a  tax  accrued  but  not  paid,  the  dis- 
trict director  may.  as  a  condition  pre- 
cedent to  the  allowance  of  a  credit, 
require  a  bond  from  the  taxpayer,  in  ad- 
dition to  Form  1116  or  1118.  If  such  a 
bond  is  required.  Form  1117  shall  be  used 
by  an  individual;  and  Form  1119.  by  a 
corpyoration.  It  shall  be  In  such  sum  as 
the  Commissioner  may  prescribe,  and 
shall  be  conditioned  for  the  payment  by 
the  taxpayer  of  any  amount  of  tax  found 
due  upon  any  redetermination  of  the  tax 
made  necessary  by  such  credit  proving 
incorrect,  with  such  further  conditions 
as  the  district  director  may  require.  This 
bond  shall  be  executed  by  the  taxpayer, 
or  the  agent  or  representative  of  the 
taxpayer,  as  principal,  and  by  sureties 
satisfactory  to  and  approved  by  the 
Commissioner.    See  also  6  U.  8.  C.  15. 

[P.    R.    Doc.    57-9967:    Filed,    Dec.    2.    1957; 
8:46  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  24 — Unitorm  System  of  Accounts 
FOR  Refrigerator  Car  Lines 

MISCELLANEOUS   AMENDMENTS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2.  held  at  Its 
office  In  Washington.  D.  C.  on  the  25th 
day  of  November  A.  D.  1957. 

The  matter  of  accounting  regulations 
prescribed  for  persons  which  furnish 
cars  or  protective  services  against  heat 
or  cold  being  under  consideration  pur- 
suant to  provisions  of  section  20  (6)  of 


the  Interstate  Commerce  Act;  u 
amended  (54  Stat.  917,  49  U.  S.  C.  20 
(6> ) :  and. 

It  appearing  that  a  notice  of  proposed 
rule  making  was  approved  April  27,  195^, 
and  published  May  10,  1956.  In  the  Fid- 
ERAL  Register  pursuant  to  requirements 
of  section  4  (a)  of  the  Administrativ* 
Procedure  Act,  covering  certain  changes 
In  the  Uniform  System  of  Accounts  for 
Persons  Furnishing  Cars  or  Protectivt 
Services  Against  Heat  or  Cold  and  per- 
mitting  interested  persons  to  file  written 
views  or  arguments  to  be  considered  in 
connection  with  such  changes;  and, 

It  further  appearing  that  represents- 
tions  were  filed  on  behalf  of  all  carrien 
subject  to  that  system  of  accounts,  not 
protesting  the  changes  then  under  con- 
sideration but  requesting  that  considera- 
tion be  also  given  to  regrouping  the 
prescribed  operating  revenue  and  operat- 
ing expense  accounts  In  that  system  in 
recognition  of  substantial  changes  in  tbt 
practice  of  providing  protective  servicei. 
and  that  no  views  or  arguments  were 
received  In  response  to  the  notice  dated 
April  27.  1956,  other  than  on  behalf  of 
such  carriers;  and  consideration  having 
been  given  to  the  carriers'  views: 

It  is  ordered.  That,  effective  Janyary 
1,  1958,  the  title  of  the  regulations  in  this 
part  and  of  Part  24  of  Title  49  in  the 
Code  of  Federal  Regulations  be,  and  they 
both  are  hereby,  changed  to  conform  to 
the  heading  of  this  order. 

It  is  further  ordered.  That,  effective 
January  1, 1958.  all  refrigerator  car  lines 
which  are  railroad  owned  or  controlled 
and  are  operated  in  interstate  commerce 
subject  to  provisions  of  section  20  »6»  o( 
the  act,  shall  comply  with  the  Unifora 
System  of  Accounts  for  Refrigerator 
Car  Lines  as  modified  in  conformity  with 
the  attachments  hereto  which  are  by  this 
reference  made  a  part  of  this  order. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  with  the  attachments  shall 
be  served  on  each  refrigerator  car  line 
which  Is  subject  to  Its  provisions  and  on 
every  trustee,  receiver,  executor,  admin- 
istrator, or  assignee  of  any  such  refrig- 
erator car  line,  and  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  filing  the  or- 
der with  the  Director  of  the  Division  of 
the  Federal  Register. 

(Sec.  12.  24  SUt.  383,  as  amended;  49  U.  S.C. 
12) 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCot, 

Secretary. 

INSTRUCTIONS 

In  §  24.01-16  Retirements  and  replace- 
ments, reference  is  made  in  paragraph 
(b)  (2)  to  account  839.  "Other  unad- 
justed debits."  This  reference  should  be 
changed  to  read  account  833,  "Other 
deferred  assets." 

PROPERTY  ACCOUNTS 

Insert  the  following  new  and  addi- 
tional property  accounts: 

§  24.16  Mechanical  protective  servid 
units.  This  account  shall  Include  tW 
cost   of   mechanical   protective  service 
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units,  and  of  appurtenances  and  fixtures 
necessary  to  equip  them  for  service,  In- 
cluding in.spection.  setting  up  and  try- 
ing out  after  receipt  from  builders,  and 
transportation  charges. 

§24.17  Mechanical  protective  service 
facilities.  This  account  shall  include 
the  cost  of  special  facilities  used  in 
the  maintenance  and  operation  of  me- 
chanical protective  service  units  and 
services,  including  building  and  struc- 
tures, complete  with  foundations,  furni- 
ture, and  fixtures;  water  supply,  drain- 
age, and  sewer  systems;  and  heating  and 
lighting  systems. 

This  account  shall  also  Include  the 
cost  of  machinery  and  appurtenances  in 
special  facilities  used  In  the  mainte- 
nance and  operation  of  mechanical  pro- 
tective service  units  and  service,  Includ- 
ing cost  of  special  foundations  and 
installation,  and  cost  of  hand  tools  nec- 
essary to  equip  such  facilities. 

OPERATING   REVENUE 

1.  In  §  24.103  Other  car  service  reve- 
nue, renumher  this  section  to  read:  24.108 
Other  car  service  revenue. 

2.  Insert  the  following  new  and  addi- 
tional revenue  account : 

J  24.104  Cleaning  cars.  This  account 
shall  Include  amounts  receivable  for 
cleaning  cars  for  loading. 

3.  Change  the  center  heading.  "Refrig- 
eration Service,"  to  read:  "Icing  Pro- 
tective Service." 

4.  Insert  the  following  new  and  addi- 
tional revenue  accounts : 

Mechanical  Protective  Service 

5  24.116  Mechanical  protective  serv- 
ice units.  This  account  shall  Include 
revenue  from  the  use  of  mechanical  pro- 
tective service  units  installed  in  cars 
owned,  leased,  or  otherwise  under  the 
control  of  the  accounting  company  while 
In  service  on  railroad  companies'  lines. 

§  24.117  Inspecting,  servicing,  and  su- 
pervision. This  account  shall  Include 
revenue  from  inspecting  and  servicing 
mechanical  protective  service  units  while 
to  service  on  railroad  companies'  lines 
for  protection  of  perishable  freight,  and 
revenue  from  supervising  such  service. 

§  24.118  Fuel.  This  account  shall  in- 
clude revenue  from  fuel  furnished  me- 
chanical protective  service  units  while  in 
service  on  railroad  companies'  lines  for 
the  protection  of  perishable  freight. 
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2.  Change  the  center  heading  "Ice  and 
Salt,"  which  follows  §  24.338,  to  read 
"Icing  Protective  Service." 

3.  Section  24.355  Icing  operations: 
Renumber  this  section  as  §  24.354. 

4.  Section  24.360  Repairs ;  icing  facili- 
ties: Renumber  this  section  as  §  24.355. 

5.  Section  24.361  Injuries  to  persons: 
Renumber  this  section  as  §  24.356. 

6.  Section  24.362  Insurance:  Renum- 
ber this  section  as  §  24.357. 

7.  Section  24.369  Other  expenses:  Re- 
number this  section  as  §  24.358. 

8.  Section  24.386  Depreciation;  icing 
facilities:  Renumber  this  section  as 
§  24.365. 

9.  Section  24.388  Retirements;  icing 
facilities:  Renumber  this  section  as 
§  24.370. 

10.  Section  24.395  Salt:  Renumber  this 
section  as  §  24.375. 

11.  Change  center  heading  "Other  Re- 
frigeration Service"  to  read  "Other  Icing 
Service." 

12.  Section  24.401  Supervision:  Re- 
number this  section  as  §  24.381. 

13.  Section  24.403  Rents;  refrigeration 
service  facilities:  Renumber  this  section 
as  §  24.382. 

14.  Section  24.405  Diversions  and  re- 
consignments:  Cancel  the  number,  title, 
and  text  of  this  section  in  Its  entirety. 

15.  Section  24.410  Repairs;  refrigera- 
tion service  facilities:  Renumber  this 
section  as  §  24.383. 

16.  Section  24.411  Precooling  service: 
Renumber  this  section  as  §  24.384. 

17.  Section  24.421  Injuries  to  persons: 
Renumber  this  section  as  §  24.385. 

18.  Section  24.422  Insurance:  Renum- 
ber this  section  as  §  24.386. 

19.  Section  24.423  Stationery  and 
printing:  Renumber  this  section  as 
§  24.387. 

20.  Section  24.429  Other  expenses:  Re- 
number this  section  as  §  24.390. 

21.  Section  24.436  Depreciation;  re- 
frigeration service  facilities:  Renumber 
this  section  as  §  24.395. 

22.  Section  24.438  Retirements;  refrig- 
eration service  facilities:  Renumber  this 
section  as  §  24.396. 

23.  Insert  the  following  new  and  addi- 
tional operating  expense  accounts: 


9663 

§  24.404  Other  supplies.  This  ac- 
count shall  include  the  cost  of  all  sup- 
plies except  fuel  used  in  mechanical 
protective  service  units,  including  freon, 
anti-freeze,  lubricating  oil,  and  suppUes 
for  standby  service.  It  shaU  be  charged 
with  payments  made  to  others  for  sup- 
plies for  such  units  in  cars  for  which 
the  accoimtlng  company  Is  liable. 

Note:  When  such  supplies  are  incidental 
to  Inspections  or  repairs,  the  labor  costs  In 
connection  therewith,  when  not  readily  sepa- 
rable, may  be  included  in  account  405,  'in- 
specting and  servicing,"  or  account  406,  "Re- 
pairs, "  as  appropriate. 

§  24.405  Inspecting  and  servicing. 
This  account  shall  include  the  pay  of  em- 
ployees engaged  in  inspecting  and  serv- 
icing mechanical  protective  service  units, 
both  preparatory  to  loading  cars  and 
while  under  load,  to  place  and  keep  the 
units  in  proper  operating  condition  for 
protection  of  the  lading,  including  set- 
ting thermostats,  refueling,  and  (when 
not  separable)  furnishing  supplies. 

Note:  The  costs  of  Inspecting  and  servicing 
mechanical  protective  service  units  In  the 
process  of  repairing  or  otherwise  maintaining 
the  units  are  chargeable  to  account  406. 
"Repairs." 

§  24.406  Repairs,  (a)  This  account 
shall  include  the  cost  of  maintaining  and 
repairing  mechanical  protective  service 
units,  including  the  cost  of  inspecting 
and  servicing  Incidental  to  such  repairs; 
and  of  buildings,  machinery,  and  fixtures 
and  other  appurtenances  used  in  con- 
nection with  furnishing  mechanical  pro- 
tective service ;  also  the  cost  of  maintain- 
ing grounds  appurtenant  to  those 
facilities. 

(b)  This  account  shall  also  be  charged 
with  amounts  paid  to  others  for  repairs 
to  units  for  which  the  accounting  com- 
pany IS  liable,  and  credited  with  amounts 
billed  against  others  for  repairs  to  units 
not  owned  or  controlled  by  the  account- 
ing company. 
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Mechanical  Protective  Service 

§  24.401  Supervision.  This  account 
shall  include  the  cost  of  supervising  and 
directing  the  maintenance  and  operation 
of  mechanical  protective  service. 


§24.119  Miscellaneous  revenue.  This 
account  shall  include  revenue  from  me- 
chanical protective  service  operations 
not  otherwise  provided  for,  including 
amounts  billed  against  others  for  lubri- 
cating oil  and  other  supplies,  except 
luel.  furnished  mechanical  protective 
service  units. 

5.  In  §  24.131  Cleaning  cars,  cancel  the 
number,  title,  and  text  of  this  account. 

OPERATING    EXPENSES 

1-  In  the  groups  of  operating  expense 
^counts  designated  by  the  center  head- 
em.  '^""o  ^""^  ^^^^"  »"«i  "Other  Refrig- 
waUon  Service": 


§24.402  Rents.  This  account  shall 
Include  all  rents  of  property  of  others 
used,  occupied,  or  operated  in  connection 
with  furnishing  mechanical  protective 
service. 

§  24.403  Fuel.  This  account  shall  in- 
clude the  cost  of  fuel  (including  trans- 
portation charges  and  cost  of  storage,  if 
stored  at  company  expense)  delivered  to 
mechanical  protective  service  units,  in- 
cluding the  labor  cost  (when  separable) 
of  deUvering  such  fuel  to  the  units. 

Note:  When  fuel  is  used  In  mechanical 
protective  service  units  during  Inspections 
and  repairs,  the  labor  costs  In  connecUon 
therewith,  when  not  readily  separable,  may 
be  included  in  account  405,  "Inspecting  and 
Bervlclng."  or  account  406,  "Repairs."  as  ao- 
proprlate.  .    «»  op 


§  24.407  Injuries  to  persons.  This  ac- 
count shall  include  payments  on  account 
of  injuries  to  persons  when  caused  di- 
rectly in  connection  with  mechanical 
protecUve  service  maintenance  and 
operations  and  not  recoverable  through 
Insurance,  Including  expenses  of  phy- 
sicians and  surgeons,  nurses,  hospital 
service,  medical  and  surgical  supplies, 
artificial  limbs,  undertaking  and  funeral 
expenses,  and  transportation  expenses  of 
injured  persons  and  their  attendants- 
also  expenses  of  employees  and  others 
while  engaged  as  adjusters  and  witnesses 
in  cormection  with  claims  for  such 
Injuries. 

§  24.408  Insurance.  This  account 
shall  include  the  cost  of  premiums  ex- 
cept reinsurance  premiums,  for  insuring 
the  company  against  loss  through  in- 
juries to  persons,  damage  to  or  destruc- 
tion or  loss  of  property  when  such  in- 
juries, damage,  or  loss  would  be 
chargeable  to  mechanical  protective  serv- 
ice maintenance  and  operations;  also 
premiums  on  fidelity  bonds  of  employees 
whose  pay  is  charged  to  such  service. 

5  24.409    Stationery  and  printing. 
This  account  shall  include  the  cost  of  all 


%6i 

stationery  and  printing:,  and  rentals  of 
and  repairs  to  oflQce  appliances  and  ma- 
ctiines.  used  in  connection  with  mechan- 
ical protective  service  maintenance  and 
operations. 

S  24.415  Other  expenses.  This  ac- 
count shall  include  all  expenses  in  con- 
nection with  mechanical  protective  serv- 
ice maintenance  and  operations  not 
otherwise  provided  for. 

§24.420  Depreciation:  mechanical 
service  facilities.  This  account  shall  in- 
clude the  amount  of  depreciation  charges 
applicable  to  the  accounting  period  re- 
lating to  mechanical  protective  service 


RULES  AND  REGULATIONS 

property.     (See  provisions  of  S  24.01-48 

Depreciation.) 

§24.421  Retirements:  mechanical 
service  facilities.  This  account  shall  in- 
clude the  cost  of  dismantling  retired  me- 
chanical protective  service  units  and 
facilities,  and  recovering  the  salvage 
therefrom.  It  shall  also  include  the  un- 
depreciated service  value  of  mechanical 
protective  service  units  and  facilities  at 
the  time  of  their  retirement.  (See  pro- 
visions of  §  24.01-48  Depreciation.) 

24.  In  §  24.455  Diversions  and  recon- 
signments,  cancel  the  number,  title,  and 
text  of  this  account. 


25.  Insert  the  following  new  and  add], 
tional  miscellaneous  operating  expense 
account: 

§  24.514  Diversions  and  reconsign- 
ments.  This  account  shall  include  the 
pay,  and  travel  and  other  expenses  of 
employees  engaged  in  handling  and 
maintaining  records  of  diversions  and 
reconsignments  of  shipments  moving 
under  protective  service,  including  fur- 
nishing passing  information,  and  all 
other  expenses  incident  to  diversion  or 
reconsignment  of  such  shipments. 

[P.    R.    Doc.    57-9965;    Piled,    Dec.    2,    1957; 
8:46  a.  m] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

United  States  Standards  for  Grades  of 
Canned  Hominy  ' 

NOTICE   OF    proposed   RULE   M.AKINO 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  United  States 
Standards  for  Grades  of  Canned  Hom- 
iny, pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  <60  Stat.  1087  et  seq..  as  amended; 
7  U.  S.  C.  1621  et  seq.  > .  These  standards, 
if  made  effective,  will  be  the  first  issue 
by  the  Department  of  grade  standards 
for  this  product. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed standards  should  file  the  same  with 
the  Chief,  Processed  Products  Standard- 
ization and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C,  not 
later  than  January  15,  1958. 

The  proposed  standard  is  as  follows : 

PRODUCT    DCSCRIPTION,    COLOR,    STYLES, 
AND    GRADES 

52.3281  Product  description. 

52.3282  Color  of  canned  hominy, 

52.3283  Styles  of  canned  hominy. 

52.3284  Grades  of  canned  hominy. 

FILL    or    CONTAINER    AND    DRAINED    WEIGHTS 

52.3285  Recommended  fill  of  container. 

52.3286  Recommended    mlnlmvun    drained 

weight. 

52.3287  Compliance     with     recommended 

minimum  drained  weights. 

FACTORS    or    QUALITY 


52.3288 

Ascertaining  the  grade. 

52.3289 

Ascertaining  the  rating  for  the  fac 

tors  which  are  scored. 

52.3290 

Liquor. 

52.3291 

Color. 

52.3292 

Defects. 

52.3293 

Character. 

» Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,   and  Cosmetic  Act. 


LOT    INSPECTION    AND    CERTIFICATION 

Sec. 

52.3294  Ascertaining  the  grade  of  a  lot. 

SCORE    SHEET 

52.3295  Score  sheet  for  canned  hominy. 

Authority:  §§52.3281  to  52.3294  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624. 

PRODUCT   DESCRIPTION,   COLOR,  STYLES,  AND 
GRADES 

§  52.3281  Product  description.  "Can- 
ned hominy"  means  the  canned  product 
prepared  from  clean,  sound  field  corn, 
either  white  or  golden  (yellow),  by  re- 
moval of  the  pericai-p.  by  precooking  or 
other  processing,  soaking,  and  sorting. 
The  product  is  packed  in  a  liquid  packing 
medium  or  in  a  jelled  packing  medium, 
in  accordance  with  good  commercial 
practice,  and  is  suflBciently  processed  by 
heat  to  assure  preservation  in  hermeti- 
cally sealed  containers. 

§  52.3282     Color   of   canned   hominy. 
(a>  White. 
(b)  Golden  (yellow). 

§  52.3283  Styles  of  canned  hominy. 
(a)  "Style  I  Whole"  means  canned  whole 
kernel  hominy  which  has  been  prepared 
from  whole  kernels  of  white  or  yellow 
field  corn  and  is  packed  in  a  liquid  pack- 
ing medium.  "Vacuum  pack"  canned 
whole  kernel  hominy  means  whole  kernel 
hominy  packed  in  not  more  than  20  per- 
cent, by  weight,  of  liquid  packing  medium 
and  the  container  is  closed  under  condi- 
tions creating  a  high  vacuum. 

(b)  "Style  II  Grits"  means  canned 
hominy  which  has  been  prepared  from 
coarse  kernel  particles  of  white  or  yellow 
field  corn  from  which  the  pericarp  and 
germ  have  been  removed.  "Vacuum 
pack"  canned  hominy  grits  means 
hominy  grits  packed  in  not  more  than  2'^ 
percent,  by  weight,  of  liquid  packing 
medium  and  the  container  is  closed 
under  conditions  creating  a  high  vacuum. 

(c)  "Style  III  Grits,  Jelled  Pack" 
means  canned  hominy  which  has  been 
prepared  from  coarse  kernel  particles 
of  white  or  yellow  field  corn  from  which 
the  pericarp  and  germ  have  been  re- 
moved and  is  packed  in  a  jelled  packing 
medium. 


§  52.3284  Grades  of  canned  homint 
(a)  "U.  S.  Grade  A"  or  "U.  S.  Fancy," 
hereinafter  called  U.  S.  Grade  A.  is  the 
quality  of  canned  hominy  that  possesses 
similar  varietal  characteristics;  that 
possesses  a  normal  flavor ;  that  possesses 
a  good  color;  that  is  practically  free  from 
defects;  that  possesses  a  good  character; 
that  with  respect  to  Style  I  Whole  and 
Style  II  Grits  possesses  a  good  liquor; 
and  that  for  those  factors  which  are 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  85  points:  Provided, 
That  Style  I  may  be  fairly  free  from  de- 
fects with  respect  to  crushed  or  broken 
kernels  and  Style  I  and  Style  II  may 
possess  a  fairly  good  liquor,  if  the  total 
score  is  not  less  than  85  points. 

(b)  "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard," hereinafter  called  U.  S.  Grade  C, 
is  the  quality  of  canned  hominy  that 
possesses  similar  varietal  characteristics; 
that  possesses  a  normal  flavor;  that  pos- 
sesses a  fairly  good  color;  that  is  fairly 
free  from  defects;  that  possesses  a  fairly 
good  character;  that  with  respect  to 
Style  I  and  Style  II  possesses  a  good 
liquor;  and  that  scores  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. 

(c»  "Substandard"  is  the  quality  of 
canned  hominy  that  fails  to  meet  the 
requirements  of  U.  S.  Grade  C. 

FILL  OF  CONTAINER  AND  DRAINED  WEIGHTS 

§  52.3285  Recommended  fill  of  con- 
tainer. The  recommended  fill  of  con- 
tainer for  canned  hominy  is  not  incor- 
porated in  the  grades  of  the  iinished 
product,  since  fill  of  container,  as  such. 
is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  It  is  recommended  that 
each  container  of  canned  hominy  be 
filled  as  full  as  practicable  with  homiW 
without  impairment  of  quality. 

•  §  52.3286  Recojnmended  minimum 
drained  weight.  The  minimum  draine" 
weight  recommendations  in  Table  No.  1 
of  this  section  are  not  incorporated  in 
the  grades  of  the  finished  product,  since 
drained  weight,  as  such,  is  not  a  factof 
of  quality  for  the  purpose  of  these  grades 
The  drained  weight  of  canned  homin' 
Is  determined  by  emptying  the  contents 


Tuesday,  December  3,  1957 

of  the  container  upon  a  United  States 
Standard  No.  8  sieve  of  proper  diameter 
so  as  to  distribute  the  product  evenly, 
inclining  the  sieve  to  facilitate  drainage,' 
and  allow  to  drain  for  two  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  the  hominy  less  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  in  diameter  is 
used  for  the  No.  2^2  size  can  (401  x  411) 
and  smaller  sizes  and  a  sieve  12  inches  in 
diameter  is  used  for  containers  larger 
than  the  No.  2^2  size  can. 

Table  .Vo.  1 
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RKCOMMENnKft  MtNIMUM  rtKAINEO  WEIIIHT  (IX  OITVCES) 
Of  IIUMIhY  STVI.E.1  .No.  I  AND  NO.  U 


C<mt:iin<<r  sir.o  or 

Dimon.sionii 

(incln'S)  or  water 

capacity  (fluid 

ounas) 

Drained  woight 
(ounces) 

Style  I 

Style  11 

No.  1  (picnic) 

No.  1  (tail* 

2"i„x4 

:»ti«x4>"i6 

■i  X  4'l6 

61. 
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9 
10 
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12 
IK 
17!, 
72 

7^4 

KHi 
12 
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141. 
2U4 
2! 
76 

No.  ;«Hli. 

-No.  S(H 

.No.  :«Bjar 

No  2 

3-'.«x4''i. 

17.0 

il'm  K  4''i« 

No.  21. 

No.  2ltiiir 

No.  10 

4'i«.t4'h» 

w:.i  

Ch«  X  7 

§  52.3287  Compliance  with  recom- 
mended minimum  drained  weights. 
Compliance  with  the  recommended  min- 
imum drained  weight  for  canned  hominy 
is  determined  by  averaging  the  drained 
weights  of  all  of  the  containers  which 
are  representative  of  a  specific  lot.  Such 
lot  is  considered  as  meeting  recommen- 
dations, if: 

(a )  At  least  one-half  of  the  containers 
meets  the  recommended  minimum 
drained  weight; 

(b)  The  drained  weights  of  the  con- 
tainers which  do  not  meet  the  recom- 
mended minimum  drained  weight  are 
within  the  range  of  variability  of  good 
commercial  practice;  and 

(c)  The  average  drained  weight  of  all 
of  the  containers  which  are  representa- 
tive of  the  lot  does  not  fall  below  the 
minimum  recommended  drained  weight. 

FACTORS  OF  QUALITY 

5  52.3288     Ascertaining    the     grade 

fa)  General.  In  addition  to  considering 
other  requirements  outlined  in  the  stand- 
ards, the  following  quality  factors  are 
evaluated  in  ascertaining  the  grade  of 
the  product: 

(1 )  Factors  not  rated  by  score  points^ 
(1)  Varietal  characteristics. 

<ii)  Flavor. 

(2)  Factors  rated  by  score  points. 
ine  relative  importance  of  each  factor 
which  is  rated  is  expressed  numerically 
on  the  .scale  of  100.  The  maximum  num- 
wr  of  points  that  may  be  given  each 
such  factor  is: 

Factors:  „   •    .. 

Liquor ,„ 

Color.  "■■ i° 

ix^fects  -—"::::::::::::::: —    11 

Character   _ II"*        30 


5  52.3289  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen- 
tial variations  within  each  factor  which 
is  rated  by  score  points  are  so  described 
that  the  value  may  be  ascertained  for 
such  factors  and  expressed  numerically. 
The  numerical  range  within  each  such 
factor  is  inclusive  (for  example,  "25  to  30 
points"  means  25,  26,  27,  28.  29,  or  30 
points). 

§  52.3290  Liquor— (a)  General.  The 
factor  of  liquor  is  not  scored  in  Style  III 
Grits,  Jelled  Pack.  The  other  four  fac- 
tors shall  be  scored  and  the  total  score 
shall  be  multiplied  by  100  and  divided  by 
90,  dropping  any  fractions,  to  determine 
the  total  score  for  the  product. 

<b)  (A)  classification.  Canned 
hominy  that  possesses  a  good  liquor  may 
be  given  a  score  of  9  or  10  points  "Good 
liquor"  means  that  the  hquor  is  light  in 
color,  may  be  slightly  cloudy  or  slightly 
opaque,  and  may  be  slightly  viscous  but 
IS  reasonably  free  from  starchy  globules 
and  sediment.  ' 

(c»   (C»  classification.    If -the  canned 
hominy  possesses  a  fairly  good  liquor  a 
score  of  7  or  8  points  may  be  given 
Fairly    good   liquor"   means    that   the 
liquor  may  be  definitely  cloudy  or  opaque 
and  viscous  but  not  jelled,  and  is  fairly 
free  from  starchy  globules  and  sediment 
<d)     i.SStd.)    classification.      Canned 
hominy  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  6  points  and 
Shall  not  be  graded  above  Substandard 
regardles.s   of    the   total   score   for   the 
product  (this  is  a  limiting  rule). 

§52.3291  Color— (a)  (A)  classifica- 
tion Canned  hominy  that  possesses  a 
good  color  may  be  given  a  score  of  25  to 
30  points.  "Good  color"  means  that  the 
kernels  possess  a  practically  uniform 
bright  color  typical  of  white  or  golden 
•  yellow .  hominy,  as  the  case  may  be.  and 
that  the  product  contains  not  more  than 
2  percent,  by  count,  of  "off-variety"  ker- 
nels or  pieces  of  kernels. 

<b>    <C)  classification.    If  the  canned 
hominy  possesses  a  fairly  good  color   a 
score  of  21  to  24  points  may  be  given 
Canned  hominy  that  falls  into  this  clas-' 
sification  shall  not  be  graded  above  U  S 
Grade  C,  regardless  of  the  total  score 
for  the  product  (this  i.s  a  limiting  rule), 
i- airly  good  color"  means  that  the  ker- 
nels or  pieces  of  kernels  may  possess  a 
fairly  uniform,  typical  color  and  mav  be 
slightly  dull,  and  that  the  product  con- 
tains not  more  than  3  percent,  by  count 
°^^^2^-variety    kernels    or    pieces    of 

(c»  (SStd.)  classification.  Canned 
hominy  that  fails  to  meet  the  require- 
ments  of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  Substandard 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 


Total  score. joQ 

«^>  "Normal  flavor"  means  that  the 
product  has  a  characteristic  normal 
flavor  and  odor  and  is  free  from  objec- 
ofany  kirfd ''°''  ^""^  objectionable  odors 

No.  233 i 


§52.3292  Defects~(a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  harmless  extraneous  ma- 
terial, from  kernels  or  pieces  of  kernels 
with  pericarp  attached,  from  broken 
kernels  in  Style  I,  and  from  damaged  and 
seriously  damaged  kernels  or  pieces  of 
kernels. 


(1)  Harmless  extraneous  material" 
means  vegetable  material  such  as  pieces 
of  cob,  hulls,  and  loose  germs. 

(2)  "Damage"  means  kernels  or  pieces 
of  kernels  damaged  by  discoloration  in- 
sect injury,  pathological  injury,  or  dam- 
aged by  other  means  to  the  extent  that 
the  appearance  or  eating  quality  is  ma- 
terially affected. 

(3)  "Serious  damage"  means  kernels 
or  pieces  of  kernels  damaged  to  such  an 
extent  that  the  appearance  or  eatine 
quahty  is  seriously  affected. 

(b)   (A)  classification.    Canned  hom- 
iny that  IS  practically  free  from  defects 
may  be  given  a  score  of  25  to  30  points. 
Practically  free  from  defects"  means 
that  the  product  is  practically  free  from 
harmless     extraneous     material,     from 
kernels  or  pieces  of  kernels  with  pericarp 
attached,  and  that  not  more  than  2  per- 
cent, by  weight,  of  the  kernels  or  pieces 
of  kernels  may  be  damaged  and  seriously 
damaged,  and  of  such  2  percent,  not  more 
than  one-fourth  thereof  or  one-half  of 
1  percent  may  be  seriously  damaged,  and 
^ith  respect  to  Style  I  not  more  than  10 
percent,  by  count,  of  the  kernels  may  b> 
broken:  Provided,  That  the  aforesaid  del 
fects,  individually  or  collectively,  do  not 
more  than  slightly  affect  the  appearance 
or  eating  quality  of  the  product 

<c)   (C>  classification.     If  the  canned 
J°S'^y  'I  fairly  free  from  defects,  a  score 
Of  21  to  24  points  may  be  given.    Canned 
hominy  that  scores  in  this  classification 
except  for  broken  kernels  in  Style  I,  shall 
not  be  graded  above  U.  S.  Grade  C  re- 
gardless of  the  total  score  for  the  product 
(this  IS  a  partial  limiting  rule).     "Pairlv 
free  from  defects"  means  that  the  prod- 
uct IS  fairly  free  from  harmless  extrane- 
ous material,  from  kernels  or  pieces  of 
kernels  with  pericarp  attached,  and  that 
not  more  than  3  percent,  by  weight,  of 
the  kernels  or  pieces  of  kernels  mav  be 
damaged  and  seriously  damaged,  a^id  of 
such  3  percent  not  more  than  one-third 
thereof  or  1  percent  may  be  seriously 
damaged,  and  with  respect  to  Style  I  not 
more  than  20  percent,  by  count,  of  the 
Kernels  may  be  broken:  Provided.  That 
the  aforesaid  defects,  individually  or  col- 
lectively, do  not  seriously  affect  the  ap- 
pearance or  eating  quahty  of  the  product 
<d»      (SStd.)     classification.     Canned 
hominy  that  fails  to  meet  the  require- 
ments of  paragraph  (c>  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.3293  Character— (a)  General. 
The  factor  of  character  refers  to  the 
tenderness  of  the  product  and  freedom 
irom  hard  or  excessively  soft  kernels  or 
pieces  of  kernels. 

(b)  (A)  classification.  Canned  hom- 
iny that  possesses  a  good  character  may 
be   given  a  score   of  26   to   30   points 

Good  character"  means  that  the  kernels 
or  pieces  of  kernels  may  be  reasonably 
firm  and  tender,  and  reasonably  free 
from  hard  kernels  and  from  excessively 
soft  kernels  or  pieces  of  kernels. 

(c)  (C)  classification.    If  the  canned 
hominy  possesses  a  fairly  good  character 
a  score  of  21  to  25  points  may  be  given' 
Canned  hominy  that  falls  into  this  clas- 
sification shall  not  be  graded  above  U  3 
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Grade  C.  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  good  character"  means  that  the 
kernels  or  pieces  of  kernels  may  be  fairly 
f^rm  and  tender  and  fairly  free  from  hard 
kernels  and  excessively  soft  kernels  or 
pieces  of  kernels. 

(d)  (SStd.)  classification.  Canned 
hominy  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  Is  a  limiting  rule). 

LOT    INSPECTION   AND    CERTIFICATION 

5  52.3294  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  canned  hominy 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu- 
lations Governing  Inspection  and  Certi- 
fication of  Processed  Fruits  and  Vege- 
tables. Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(§§  52.1  through  52.87;  22  F.  R.  3535). 

SCORE   SHEET 

§  52.3295  Score  sheet  for  canned 
hominy. 


Container  nuirks  or  Identi 
Label 

flcation 

Net  weight  (ounces) 

Drained  weight  (oun 
Color    White'  Qolde 

CCS) 

n  rvpllnwt                  -  - 

Stvle 

Factors 

Score  points 

Liquor..... — — 

10 
30 
30 
30 
100 

(A) 
(C) 

(SStd.) 
(A) 
(C) 
(SStd.) 

(A) 

(ri 

(SStd.) 
(A) 
(C) 
(SStd.) 

»-10 

7-  8 

10-  6 

25-30 

121-24 
>0-20 
25-;«) 

> 21-24 
10-20 
26-30 

« 21-2.^ 
«0-20 

Color ...... 

Defects 

Character.. ....... ■ 

Total  score... 

Varietal  characterist 
Grade 

Ics 

•  Indicates  limiting  rule. 

«  Indicates  partial  limiting  rule. 

Dated:  November  27, 1957. 


[seal]        Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    57-9995;    Piled.    Dec.    2,    1957; 
8:49  a.  ml 


PROPOSED   RULE   MAKING 

(Summer  Type)  pursuant  to  the  author- 
ity contained  in  the  Agricultural  Mar- 
keting Act  of  1946  (60  SUt.  1087  et  seq.,  as 
amended;  7  U.  S.  C.  1621  et  seq).  The 
amendments  as  hereinafter  set  forth 
provide  for  the  inclusion  of  a  diced  style 
of  canned  squash  (summer  type)  and  re- 
defines the  term  "poorly  cut"  to  include 
allowances  for  diced  style. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendments  should  file  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricultur- 
al Marketing  Service.  U.  S.  Department 
of  Agriculture.  Washington  25,  D.  C.  not 
later  than  January  15,  1957. 

The  proposed  amendments  are  as  fol- 
lows: 

1.  Change  §  52.3582  to  read: 

§  52.3582  Styles  of  canned  squash. 
(a)  "Whole"  means  canned  squash  con- 
sisting of  whole  squash  with  stems 
removed. 

(b)  "Sliced  crosswise"  means  canned 
squash  consisting  of  units  cut  at  right 
angle  to  the  longitudinal  axis  into  slices 
of  approximately  uniform  thickness  with 
parallel  surfaces. 

(c)  "Diced"  means  canned  squash 
which  has  been  cut  into  fairly  uniform 
diced  units. 

(d)  "Cut"  means  canned  squash  cut 
into  tlnits  which  are  not  uniform  in  size 
or  shape  or  which  do  not  conform  to 
any  of  the  foregoing  styles. 

2.  In  §  52.3589,  paragraph  (a),  change 
subparagraph  (5)  to  read: 

(5)  "Poorly  cut"  means  units  with  at- 
tached stems  or  stem  material,  very 
ragged  cut  units,  and  pieces  of  less  than 
one-half  slice  in  sliced  style  squash, 
pieces  measuring  one-half  inch  or  less 
in  the  longest  dimension  for  cut  style, 
and  pieces  measuring  less  than  one- 
quarter  inch  in  the  longest  dimension  for 
diced  style. 

Dated:  November  27,  1957. 

[seal]         Roy  W.  Lennartson. 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    57-9996;    Piled,    Dec.    2,    1957; 
6:50  a.  m.l 


[  7  CFR   Part  52  1 

United  States  Standards  for  Grades  of 
Canned  Squash  (Summer  Type)  ^ 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is 
considering  amendmants  to  the  United 
States  Standards  (7  CFR  §§52.3581- 
52.3592)   for  Grades  of  Canned  Squash 


i  Compliance  with  the  provlslona  of  thesa 
Btandards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 


[  7  CFR  Part  55  ] 

Grading  and  Inspection  of  Egg 
Products 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  an  amendment 
to  the  regulations  governing  the  grading 
and  inspection  of  egg  products  (7  CFR, 
Part  55),  issued  pursuant  to  the  Agri- 
cultural Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq). 

The  proposed  amendment  would  in- 
crease the  charges  on  basic  salaries  of 
resident  Federal  graders  from  8  percent 
to  15  percent  to  applicants  for  grading 
and  inspection  service  of  egg  products 
performed  on  a  resident  grading  basis. 
The  increase  results  from  a  decision  that 


resident  graders  should  properly  be  cov- 
ered under  the  Federal  leave  system 
which  increases  benefits  to  the  employees 
and  correspondingly  increases  costs  of 
the  more  liberal  leave  benefits.  A 
charge,  therefore,  included  in  the  basic 
salary  cost,  equal  to  15  percent  of  the 
base  salary  is  necessary  to  cover  these 
increased  costs  including  Employer's  tax 
for  Old  Age  and  Survivors  Benefits  and 
the  cost  to  AMS  for  insurance  as  pro- 
vided in  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  amendment  should  lile  the 
same,  in  triplicate,  with  the  Chief  of  the 
Standardization  and  Marketing  Prac- 
tices Branch.  Poultry  Division.  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Room  2095, 
South  Building,  Washington  25,  D.  C, 
not  later  than  fifteen  (15)  days  following 
publication  hereof  in  the  Federal 
Register. 

The  proposed  amendment  is  as  fol- 
lows: 

1.  Change  paragraph  (a)  (4)  of  §  55.68 
On  a  resident  inspection  basis,  to  read  as 
follows: 

(4)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  ap- 
plicant's plant  by  AMS:  Provided,  That, 
no  charge  is  to  be  made  for  salary  cost 
for  any  assigned  grader  or  inspector  of 
the  designated  plant  while  temporarily 
reassigned  by  AMS  to  perform  grading 
service  for  other  than  the  applicant, 
except  when  the  assigned  grader  is  per- 
forming inspections  for  the  Department 
of  Defense  on  products  accepted  for  de- 
livery by  the  applicant  to  the  Depart- 
ment of  Defense,  in  which  case  the 
applicant  will  be  given  credit  for  the 
service  rendered  based  on  a  formula  con- 
curred in  jointly  by  the  Departments  of 
Defense  and  Agriculture. 

2.  Change  paragraph  (a)  (8)  of  §  55.68 
On  a  resident  inspection  basis,  to  read  u 
follows : 

(8)  A  charge,  included  in  salary  cost, 
equal  to  fifteen  (15)  percent  of  the  base 
salary  to  cover  the  Employer's  tax  im- 
posed under  the  United  States  Internal 
Revenue  Code  (26  U.  S.  C.)  for  Old  Age 
and  Survivors  Benefits  under  the  Social 
Security  System,  and  an  amount  equal  to 
the  cost  to  AMS  for  insurance  as  pro- 
vided in  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954,  sick  leave, 
annual  leave,  and  related  servicing  costs. 

Issued  at  Washington,  D.  C,  this  27th 
day  of  November  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    57-9997;    Filed,    Dec.   2.   1857; 
8:50  a.  m.| 


[  7  CFR  Part  56  1 

Grading  and  Inspection  of  Shell  "Egcs 
and  United  States  Standards.  Gradss 
and  Weight  Classes  for  Shell  Eggs 

notice  of  proposed  rule  makxho 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 


Tuesday,  December  3,  1957 

sldering  the  Issuance  of  an  amendment 
to  the  regulations  governing  the  grading 
and  inspection  of  shell  eggs  and  United 
States  standards,  grades,  and  weight 
classes  for  shell  eggs  (7  CFR  Part  56), 
issued  pursuant  to  the  Agricultural  Mar- 
keting Act  of  1946  (60  Stat.  1087'  7 
U.  S.C.  1621  et  seq). 

The  proposed  amendment  would  in- 
crease the  charges  on  basic  salaries  of 
resident  Federal  graders  from  8  percent 
to  15  lifercent  to  applicants  for  grading 
service  of  shell  eggs  performed  on  a  resi- 
dent grading  basis.    The  increase  results 
from  a  decision  that  resident  graders 
should   properly  be  covered   under  the 
Federal  Leave  System  which  increases 
benefits   to   the   employees   and   corre- 
spondingly increases  costs  of  the  more 
liberal  leave  benflts.     A  charge,  there- 
fore, included  in  the  basic  salary  cost 
equal  to  IS  percent  of  the  base  salary  is 
necessary  to  cover  these  increased  costs 
including  Employer's  tax  for  Old  Age 
and  Survivors  Benefits  and  the  cost  to 
AMS  for  insurance  as  provided  in  the 
Federal   Employees   Group  Life   Insur- 
ance   Act    of    1954.      In    addition,    the 
amendment  would  provide  for  a  charge 
of  $25  per  month  when  service  is  fur- 
nished exclusively  by  a  licensed  grader 
who  is  not  a  Federal  or  State  employee 
to  cover  increased  supervisory  costs  of 
company  licensees. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  amendment  should  file 
the  same,  in  triplicate,  with  the  Chief  of 
the    Standardization     and     Marketing 
Practices  Branch,  Poultry  Division  Agri- 
cultural    Marketing     Service,     United 
States  Department  of  Agriculture  Room 
2095,  South   Building.   Washington   25 
D.  C.  not  later  than  fifteen  ( 15 )  days  fol- 
lowing pubhcation  hereof  in  the  Federal 
Register. 

The  proposed  amendment  is  as  follows- 
1.  Change  paragraph  (a)  (4)  of  §  56  52 

Oil  a  resident  grading  basis,  to  read  as 

follows: 
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Act  of  1954.  sick  leave,  annual  leave,  and 
related  servicing  costs ; 

3.  Insert  a  new  subparagraph  (a)  (13) 
to  §  56.52  On  a  resident  grading  basis  to 
read  as  follows: 

(13)  A  charge.  In  addition  to  that  pro- 
vided in  subparagraph  (9)  of  this  para- 
graph, of  $25  per  month  when  service  is 
furnished  exclusively  by  a  licensed  grader 
who  IS  not  a  Federal  or  State  employee. 

Issued  at  Washington,  D.  C.  this  27th 
day  of  November  1957. 

[  seal  ]  Roy  W.  Lennartson. 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

I  P.    R.    Doc.    57-9999;    Piled.    Dec.    2,    1957- 
8:50  a.  m.] 


[  7  CFR  Part  70  1 


(i)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  a.ssigned  to  the  ap- 
Plicants  plant  by  AMS-  Provided  That 
no  charge  is  to  be  made  for  salary  cost  of 
any  assigned  grader  of  the  designated 
5vro.^'"'^^  temporarily  reassigned   by 
AMS  to  perform  gradinfe  service  for  other 
man  the  applicant,  except  when  the  as- 
signed grader  is  performing  service  for 
the  Department  of  Defense  on  products 
tn^'T^L^"''  delivery  by  the  applicant 
to  the  Department  of  Defense,  in  which 
case  the  applicant  will  be  given  credit 
^r  the  .service  rendered  based  on  a  for- 
mula concurred  in  jointly  by  the  Depart- 
ments of  Defense  and  Agriculture; 

2.  Change  paragraph  (a)  (8)  of  §  56  52 

follows'""'^"^  ^'""'^'"^  ^''''''  ^°  ^^^^'»s 

^8'  A  charge.  Included  in  salary  cost 

equal  to  15  percent  of  the  base  salary  to 

cover  the  Employers  tax  imposed  under 

he  United  States  Internal  Revenue  Code 

Benpfif  ^1  ^"^  °^^  A^^  ^"d  Survivors 
Benefits  under  the  Social  Security  Sys- 
tem^and  an  amount  equal  to  the  cost  to 
Pph.  ?l  insurance  as  provided  In  the 
federal  Employees'  Group  Life  Insurance 


Grading  and  Inspection  of  Poultry  and 
Edible  Products  Thereof  and  United 
States  Classes.  Standards,  and  Grades 
With  Respect  Thereto 

NOTICE   OF    PROPOSED    RULE    MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidermg  the  issuance  of  an  amendment 
to  the  regulations  governing  the  grading 
and  inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re- 
spect thereto  (7  CFR  Part  70)  issued 
pursuant  to  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U  S  C 
1621  et  seq.).  .    <    u.  o.  ^. 

The  proposed  amendment  would  in- 
crease the  charges  on  basic  salaries  of 
resident  Federal  graders  from  8  percent 
to  15  percent  to  applicants  for  grading 
Of  poultry  and  edible  products  thereof 
performed  on  a  resident  grading  basis. 
The  increase  results  from  a  decision  that 
resident  graders  should  properly  be  cov- 
ered under  the  Federal  leave  system 
which  increases  benefits  to  the  employees 
and  correspondingly  increases  costs  of 
the  more  liberal  leave  benefits.  A  charge 
therefore,  included  in  the  basic  salary 
cost,  equal  to  15  percent  of  the  base  sal- 
ary IS  necessary  to  cover  these  increased 
costs  including  Employer's  tax  for  Old 
f'^l^P^ ^Survivors  benefits  and  the  cost 
to  AMS  for  insurance  as  provided  in  the 
Federal  Employees  Group  Life  Insuiance 
Act  of  1954. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  amendment  should  file 
the  same,  in  triplicate,  with  the  Chief 
or  the  Standardization  and  Marketing 
Practices  Branch.  Poultry  Division.  Agri- 
cOltural     Marketing     SerMce.     United 

fnoJ^'i^^.t''^^  ^''^  °^  Agriculture.  Room 
2095.   South   Building.   Washington   25 
D.  C,  not  later  than  fifteen  (15)   davs 
following  publication  hereof  in  the  Fed- 
eral Register. 

The  proposed  amendment  is  as 
follows: 

1.  Change  paragraph  (a)  (4)  of 
§70.138  Grading  performed  on  a  rest' 
dent  grading  basis,  to  read  as  follows- 
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plicanfs  plant  by  AMS:  Provided  That 
no  charge  is  to  be  made  for  salary  costs' 
of  any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS   to   perform    grading    service    for 
other  than  the  applicant  except  when 
the  assigned  grader  is  performing  service 
for  the  Department  of  Defense  on  prod- 
ucts for  delivery   by  the  applicant  to 
the  Department  of  Defense,  in  which 
case  the  applicant  will  be  given  credit 
for  the  service  rendered,  based  on  a  for- 
mula concurred  in  jointly  by  the  De- 
partments of  Defense  and  Agriculture; 
2.  Change     paragraph     (a)      (8)     of 
§70.138  Grading  performed  on  a  resi- 
dent grading  basis,  to  read  as  follows: 

(8)  A  charge,  Included  in  salary  costs, 
equal  to  15  percent  of  the  base  salary  to 
cover  the  Employer's  tax  imposed  under 
the  United  States  Internal  Revenue  Code 
(26  U  S.  C.)  for  Old  Age  and  Survi- 
vor s  benefits  under  the  Social  Security 
System  and  an  amount  equal  to  the  cost 
to  AMS  for  insurance  as  provided  in 
the  Federal  Employees  Group  Life  In- 
surance Act  of  1954,  sick  leave,  annual 
leave,  and  related  servicing  costs; 

Issued  at  Washington,  D.  C.  this  27th 
day  of  November  1957. 

fsEAL]        Roy  W.  Lennartson, 
Deputy  Administrator. 
Agricultural  Marketing  Service. 

[P.    R.    Doc.    57-9998;    Piled.    Dec.    2     1957- 
8:50  a.m.] 


I  7  CFR  Part  965  1 

[Docket  No.  AO-166-A22J 

Handling  of  Mh^k  in  Cincinnati,  Ohio, 
Marketing  Area 

NOTICE  OF  recommended  DECISION  AND  OP- 
PORTUNITY to  file  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO   ORDER 


(4)  A  Charge  equal  to  the  salary  costs 
paid  to  each  grader  assigned  to  the  ap- 


Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing  Agreement  Act  of 

1937,  as  amended  (7  U.  S.  C.  601  et  seq  ) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or- 
ders (7  CFR  Part  900).  notice  is  hereby 
given  of  the  fihng  with  the  Hearing  Clerk 
of  this   recommended   decision   of   the 
Deputy  Administrator.  Agricultural  Mar- 
keting Service.   United   States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
ketmg  agreement  and  order  regulating 
the  handling  of  milk  in  the  Cincinnati 
Ohio,  marketing  area.    Interested  parties 
may  file  written  exceptions  to  the  deci- 
sion  with    the   Hearing   clerk.    United 
States  Department  of  Agriculture.  Wash- 
ington 25.  D.  C,  not  later  than  the  close 
of  business  the  lOth  day  after  publica- 
tion of  this  decision  in  the  Federal  Reg- 
ister.   The  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 


I: 
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conducted  at  Cincinnati.  Ohio,  on  June 
25-26.  1957.  pursuant  to  notice  thereof 
which  was  issued  on  June  11,  1957  (22 
F.R.  4237). 

Material  Issues  of  record  relate  to: 

1.  Revisions  of  the  definitions  of  "pool 
plant",  "producer",  and  "other  source 
milk"  and  the  addition  of  definitions  for 
"fluid  milk  product"  and  "Chicago  butter 
price". 

2.  Revision  of  the  pricing  provisions. 
Including  changes  in  the  basic  formula 
price,  the  supply-demand  adjuster,  the 
Class  n  price  for  milk  used  in  cottage 
cheese  and  the  incorporation  of  a  pro- 
vision for  equivalent  prices. 

3.  Extension  of  location  differential 
credits  to  handlers  on  milk  moved  from 
country  pool  plants  and  on  producer 
milk  received  at  pool  plants  located  out- 
side of  the  marketing  area. 

4.  Clarification  of  provisions  applica- 
ble to  partially  regulated  plants  and  pro- 
visions for  dealing  with  a  plant  subject 
to  another  Federal  order  issued  pursuant 
to  the  act. 

5.  Adoption  of  a  quota  plan  for  the 
payment  to  producers  of  the  proceeds 
from  the  sale  of  their  milk. 

6.  Redrafting  and  reissuance  of  com- 
plete order  with  provisions  for  the  re- 
porting and  accounting  for  skim  milk 
and  butterfat.  separately,  including  more 
specific  accounting  and  allocation  pro- 
cedures for  skim  milk  and  a  reduction  in 
allowable  skrinkage  in  Class  III  milk. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  definitions  of  "producer",  "pool 
plant",  "producer  milk"  and  "other 
source  milk"  should  be  clarified  and 
definitions  for  "fiuid  milk  product"  and 
"Chicago  butter  price"  should  be  added. 

The  language  of  the  present  defini- 
tion of  a  producer,  among  other  things, 
refers  to  a  person  operating  a  dairy  farm 
who  produces  milk  under  a  dairy  farm 
permit  issued  by  an  appropriate  health 
authority.  The  phrase,  "an  appropriate 
health  authority",  has  been  applied  to 
Include  persons  who  hold  permits  from 
a  duly  constituted  health  authority  for 
the  production  of  milk  for  fluid  disposi- 
tion, if  such  milk  is  permitted  by  the 
health  authority  having  jurisdiction  in 
the  marketing  area  to  be  disposed  of  for 
fluid  consumption  in  the  marketing  area. 
In  the  provisions  of  the  order  relating  to 
the  qualification  of  supply  plants  as  pool 
plants,  reference  is  made  to  plants  which 
receive  milk  from  dairy  farmers.  No 
reference  is  made  to  health  authority 
approval. 

Producers  proposed  that  changes  be 
made  in  the  definitions  of  producer  and 
the  supply  plant  portion  of  the  pool  plant 
definition  so  as  to  require  a  dairy  farmer 
to  hold  a  dairy  farm  permit  issued  by  a 
health  authority  having  jurisdiction  in 
the  marketing  area.  Producers  con- 
tended that  the  present  definition  was 
susceptible  to  more  than  one  interpre- 
tation and  has  resulted  in  the  pooling  of 
milk  which  is  not  closely  associated  with 
the  market.  Furthermore,  it  was  argued 
that  all  producer  milk  must  be  produced 
under  local  health  department  permits 
to  conform  with  the  declared  policy  of 
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the  act  of  providing  prices  which  will 
assure  a  suflBcient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest. 

The  primary  purpose  of  definitions  of 
"producer"  and  "pool  plant"  is  to  pro- 
vide the  criteria  for  determining  what 
milk  and  what  plants  are  to  be  subject 
to  regulation  under  the  order.  Refer- 
ence is  made  to  health  authorities  and 
approval  of  milk  by  them  in  the  producer 
definition  primarily  for  the  purpose  of 
distinguishing  between  dairy  farmers 
who  supply  milk  to  pool  plants  which  is 
eligible  for  fluid  disposition  in  the  mar- 
keting area  and  dairy  farmers  who  may 
supply  milk  which  is  not  eligible  for 
fluid  disposition  in  the  marketing  area. 

The  establishment  and  application  of 
sanitary  standards  which  milk  must 
meet  for  fluid  disposition  in  the  different 
segments  of  the  marketing  area  is  the 
responsibility  of  the  respective  health 
authorities  having  jurisdiction  in  the 
several  segments.  It  is  not  the  function 
of  the  Federal  order  to  provide,  or  in 
any  way  to  enforce,  sanitary  standards 
for  milk  marketed  for  fluid  disposition 
and  which  is  regulated  and  priced  under 
its  provisions.  It  is  the  responsibility  of 
the  order  to  provide  a  method  of  pricing 
that  milk  which  the  consumers  in  a 
given  area,  through  the  authority 
granted  to  their  duly  constituted  health 
authorities,  consider  to  be  pure  and 
wholesome  milk  on  the  basis  of  the 
health  requirements  they  have  estab- 
lished. At  the  present  time,  the  sanitary 
requirements  of  milk  for  disposition  as 
fluid  milk  in  the  marketing  area  are  the 
responsibility  of  the  Boards  of  Health 
of  the  City  of  Cincinnati,  the  City  of 
Norwood,  and  for  Hamilton  County,  the 
State  of  Ohio.  Each  of  these  segments 
of  the  marketing  area  has  adopted 
health  ordinances  patterned  after  the 
standard  ordinance  and  code  of  the  U.  S. 
Public  Service.  These  ordinances  pre- 
scribe standards  for  the  production  and 
handling  of  milk  and  the  requirements 
the  milk  must  meet  to  be  labeled  as 
Grade  A  milk.  All  milk  disposed  of  for 
fluid  consumption  to  consumers  in  the 
marketing  area  is  required  to  meet  these 
Grade  A  standards. 

It  is  the  practice  of  some  of  the  health 
authorities  having  jurisdiction  in  the 
marketing  area  to  permit  milk  from  other 
approved  Grade  A  sources  to  be  used  for 
fluid  disposition  in  the  marketing  area 
without  inspecting  individual  farms  or 
issuing  permits  to  the  individual  dairy 
farmers.  The  actual  farm  inspections 
are  conducted  by  the  health  authorities 
in  the  areas  where  the  plants  supplying 
such  milk  are  located.  If  the  plant  sup- 
plying such  milk  meets  the  pool  plant 
requirements  of  the  order,  it  would  be 
unreasonable  to  exclude  such  dairy  farm- 
ers as  producers  under  the  order  merely 
because  their  farms  are  not  physically 
approved  or  permits  issued  by  the  health 
authority  in  the  marketing  area.  Such 
dairy  farmers  are,  in  fact,  subject  to  the 
same  requirements  to  qualify  as  pro- 
ducers imder  the  order  as  dairy  farmers 
who  produce  milk  under  permits  which 
are  physically  issued  by  a  health  au- 
thority having  jurisdiction  in  the  mar- 
keting area — they  must  produce  in- 
spected milk  of  a  quality  acceptable  to 


the  health  authority  in  the  marketing 
area  and,  at  the  same  time,  be  associated 
with  a  pool  plant.  Only  the  mechanics 
by  which  approval  is  granted  by  the 
health  authority  in  the  marketing  area 
are  different. 

"Producer"  should  be  deflned,  there- 
fore, to  include  a  dairy  farmer  who  pro- 
duces milk  on  a  dairy  farm  which  is  ap- 
proved by  a  duly  constituted  health  au- 
thority for  the  production  of  ipilk  for 
fluid  disposition,  which  milk  is  received 
at  a  pool  plant  and  is  permitted  by  the 
duly  constituted  health  authority  having 
jurisdiction  in  the  marketing  area  to  be 
labeled  and  disposed  of  as  Grade  A  milk 
in  the  marketing  area.  Any  dairy  farmer 
not  meeting  any  one  of  these  require- 
ments would,  of  course,  not  be  qualified 
as  a  producer  under  the  order. 

To  limit  the  definition  of  a  producer  to 
dairy  farmers  who  hold  permits  issued  by 
a  health  authority  having  jurisdiction  in 
the  marketing  area,  as  proposed  by  pro- 
ducers, could  result  in  an  undue  restric- 
tion on  supplies  of  milk  from  dairy  farm- 
ers delivering  their  milk  to  supply  plants 
or  fluid  milk  plants  located  outside  the 
marketing  area.  It  could  prevent  pro- 
ducers who  are  regularly  and  primarily 
associated  with  the  market  from  partic- 
ipating in  the  marketwide  pool. 

That  portion  of  the  definition  of  a  pool 
plant  which  applies  to  supply  plants 
should  be  clarified  in  accordance  with 
the  recommended  change  in  the  defini- 
tion of  a  producer. 

A  definition  of  "producer  milk"  is  use- 
ful in  drafting  the  order  to  refer  to  that 
milk  which  is  to  be  priced  and  the  pro- 
ceeds from  the  sale  of  which  Is  to  be 
included  in  the  marketwide  pooling  ar- 
rangement. The  definition  of  producer 
milk  should  be  clarifled  by  specifying  that 
it  applies  to  only  that  skim  milk  and 
butterfat  which  is  received  at  the  pool 
plant  directly  from  producers  during 
the  month  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  under  the  same  con- 
ditions as  specified  by  the  present  order. 
Construction  of  other  order  provisions 
will  be  facilitated  by  incorporating  the 
conditions  relative  to  the  point  of  receipt 
of  diverted  milk  in  this  definition.  The 
present  definition  is  not  intended  to  in- 
clude milk  received  from  producer-han- 
dlers. The  order  should  be  clarified  in 
this  respect  by  excluding  a  producer- 
handler  under  the  definition  of  a 
producer. 

A  definition  of  "fluid  milk  product" 
should  be  incorporated  in  the  order. 
This  is  a  convenient  term  for  use  in 
constructing  the  order  to  refer  to  the 
skim  milk  and  butterfat  in  the  fiuid  form 
of  milk,  cream  and  other  milk  prod- 
ucts as  contrasted  to  manufactured 
dairy  products.  Storage  cream,  aerated 
cream,  ice  cream  mixes,  condensed  and 
evaporated  milk  and  other  manufac- 
tured dairy  products  should  be  excluded 
from  the  category  of  a  fluid  milk  product. 

The  definition  of  "other  source  milk" 
should  be  modified  to  incorporate  refer- 
ences to  the  proposed  new  term  of  fluid 
milk  product  and  to  clarify  its  meaning. 
A  precise  and  clear  definition  of  other 
source  milk  is  essential  to  facilitate  the 
reporting,  classification,  allocation  and 
compensatory  payment  provisions  of  tbe 
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order.    The  present  definition  should  be  nortion  nf  tho  or.«.,„i  ,.       , 

changed  to  facilitate  the  accounting  for  milk  i^  beSg  dehve  ed  d'uriniX^^f?^  ^^^  ^^^^^  Percentages  should  not  be 

skim  milk  as  recommended  hereinafter  and  winter  mr^th?or?w  °"""S„the  fall  adopted.    Elimination  of  contraseaJnn^i 

(issue  6..    Other  source  milk  should  be  portion  during  4^^^              "^f^'J'""  ^''''  adjustments  should  bfdependen 

defined  se  as  to  include  all  skim  milk  months                            ^          summer  upon  the  seasonal  variation  of  the  E 

and  butterfat  in  fluid  milk  products  re-  Data  "on  receinf^  -^nri  ^^...  t  .  ,  utilization  percentages  conforming  to  the 

ceived  from  sources  other  than  produc-  coniinPH   ^t    /nf          ^If  ^^  I  ^^^^^  ^''^  seasonal  variation  of  the  Class  Tnf  nil. 

ers,  other  pool  plants  and  from  inventory  fh?o^gh  Ma,ch  of  195?'%h.';L''rH'?^  '^°^  Percentages.    Even  though  absoSte" 

of  fluid   milk   products.    Other   source  wh^h  Lve  beromi  fLn  wf  "'^  °^  S^^  "^^ative  adjustments  may  be  eliminated 

milk  should  include  all  skim  milk  and  time  wiKn^rfbuTp  trthi^H^f  ''"''  ^^^^  ^^  increasing   the  spread  between  the 

butterfat  represented  by  (used  to  pro-  "™f  ^"^.^o^^^^ute  to  the  determination  minimum  and  maxiniumoprr^nffaoc 

duce.  aU  manufactured  products  which     t/omh^p  between'r^'pi^  ''TT'  't^'     ^^^  1°^-^"^^  the  mfn^um^reStive  L  the 
are  used  or  reused  in  the  plant  during    thif.i^?.!!'^^^" '^^'P^!.^"^  ^^les.    For     maximum,  supply-demand  adlmfmpnt! 
the  month  except  Class  II  products  which     InHi  tn        VT^'^^'  ^""^  ^^'^^  ^^^a  for     will  be  greater  at  soSe  seasnn.  n^  tv, 
are  received   from   othe?  pool   plants     us^ed'  n This  tSlis^'^Vn'^  ^^^^  than  at  otSer4?Tnless^eTsonaS| 

The  application  of  other  order  provisions  Se  dati  is  thP  mnn^hi  ^^?  '°''''^;  u°^  °^  ^^'  ^^'^  Percentages  conforms  to  the 
will  be  simplified  by  excluding  from  market  adm1n,.frftn?f^K^^^^'^^  °^  *^^  ^"'"^^^  seasonality  of  the  ClaS  t  Ver 
other  source  milk  Class  II  products  re-  nhfn  i,  ,?  ^^?^°^  ^°''  ^^^  Cmcinnati.  centages.  Except  for  the  conf SpLJ^f T 
ceived  from  other  pool  .plants  and  man-  ?^'°-"^^^l^  n?arketing  area  for  the  period  price  adjustment  the.TnivH.'^"^^^ 
ufactured  products  wl^ch  a'-e  d^^osed  fTm  Pricp'?o^"n'"f V''I' '".""^.^ '■^"^-  ^^^^^ter  Snot  p;oduced  e^^^^^^^^^ 
of  or  may  be  purchased  or  manufactured  ficiS  l''J^'  ?. Tit'ltf  ^^'l '  °^  ^^'^  °^-  warranted  adjustment  Therefore  ?o 
and  earned  in  inventory  but  which  are        Por  ?hP  vl^f  loL^^^^'';.  ^"^^^^^^  the  spread  between  the  minl- 

not  u.sed  in  the  plant  during  the  month.    monthwLlf^f      1954-55,   the   average    mum  and  maximum  and  lower  the  SiS 
To  include  Class  II  products  from  other    t^rmnnthTnrA°/ ^k'^^^^u^^^  "^"°^  ^'O^l^  serve  only  to  reducrthe 

pool  plants  and  inventories  of  Class  III    ^^^  ahP  mnnfh?nf°?''  ^^'°"l^  °'"'"'-     '^^"'-^"    effectiveness    of    the    suppiv 
products  in  the  receipt  and  utilization    delation  f?ri«?.T°Vi°T'^  Production  in     demand  adjuster  in  adjusting  SLs  J 
report   would   unnecessarily  complicate    ^^^^^ t ion  to  Class  I  ^^  P"ces  promptly  to  promote  the  de^rpri 

the  transfer  and  allocation  procedures  P^^f^t  of  the  average  monthly  receipts  alignment  bet/een  prodre^eceiotTand 
and  could  result  in  duplicating  compen-  months  ^^J/^t^^^"°K^^''^  ^°"  *^^  ^"^^  "^^^^  requirLent^  Sul^^^^^ 
satory  payment  charges  on  transfers  of  ^°?^^^t.  ^^^  .through  July.  120  per-  when  receipts  are  high  ?elatl?e  to  flu  d 
such  milk  between  pool  plants.  ?^Jt.     During    the    October-December,     milk  requirements  relative  to  fluid 

All  Class  II  products   from  nonpool     llrtJ^V',^^^    ^^^    ^t\f,  ^ay-July.    1956        The  average  level  of  the  nrpspnf  hoc. 
plants  and  other  manufactured  producS    f^l^A-.L^^^  monthly  receipts  consti-     utilization  percentaees  is  «t  tvff  .        ^ 
included  in  Class  m  milk,  such'as  s'or^     '^,lf,^^  mon  i  v'fpc'^n;  ''TT'''^  °'    ^^^^^  ^  -fl^t  n\"e'eTa%"ad  ustmen^fn 
age   cream,    evaporated    or    condensed     f^.^  t!!  ™°"thly  receipts  of  the  same     Class  I  prices  in  relation  to  thPflnfHr^,-^ 
milk,  dry  ^pilk  solids  and  the  like,  which      J.V^Td  fo^T"^-     ^°^  the  years   1955.    requireLnts  of  thrmarket     Prices  i^^ 
are  reprocessed,  repackaged  or  in  any     for  JanuaJv  L^d' P^f  ™°"'^^^  '"."^P^^     ^^''"^^^^  thereunder  have  brou^hTforth 
way  converted  into  another  product  dur-     and  77  nprppn.     f  ^''""^^^  ^'^^^  72,  74.     an  adequate  supply  of  milk  not  onlv  for 
mg  the  month,  should  be  accounted  for    ceipts  for  Mav  th?n.fl'?f  "^T^X'"    ^^"  ^^^''  ^  reqSnemen^s  of  ?he  Srket 
as  other  source  milk,  the  same  as  pro-     comoaHsn^s  ^«rp  T^  Z"^^'   ^""^  ^^^'^     ^'"t  also  for  Class  II  milk     On  th^  bS 
vuded   by   the    present   definition.     Al-     sZs  «f  ni^nt       h^T"^  ^'^  ""^"'P^'  ^         ^^  «^arket  data  adjusted  to  include  onl^ 
though  only  products   which  are  used    d?,Hnf .?    "H""'^'^^  "^^'^  '"^  operation     receipts  and  sales  at  those  Dllmsu-hS 
durini  the  month  are  to  enter  into  the     ?954  ^^wo  n^i^n^s^'n^t  'l'"''  ''"^""^     ^"^^^  ^"  the  poo    forTe  enS^^'^er  o5 
classification   and   allocation   procedure     J^^ J"  ,7^°  P^a^ts  which  formerly  had     September  1954-August  1955  and  ?^t« 
for  the  month,  other  provisions  of  the    seilin.  rS  tlcfn  tL"  'J!'  ^V'  ^^^^^^tinued     fleet  the  present  fys!em  of  cJatsi^cftion 
order  require  the  handler  to  maintain     J^"^"^  "^^^^^  ^^  the  marketing  area  during    producer  receipts  were  in  tl^^folSwTn^ 
such  accounts  and  records  of  his  opera-       ^j,  rh.r...^  c  ,      ..  relationship  to  Class  I  sales  du?nTS 

tions  as  are  necessary  for  the  market  ad-     d„I^il       ^  "^  seasonal  pattern  of  pro-     lected  periods:  ^  ^' 

ministrator  to  ascertain  the  utilization     ctol,        '"  conjunction  with  a  relatively  p^,^.„. 

Of  all  Skim  milk  and  butterfat  receiveS     tinn  L'f '^''^^/fi^'""  °^  ^^^^  ^  "tiliza-  prllucer 

at  a  pool  plant  during  the  month      it     i  ..^pl'f/-^""^^  the  supply-demand  ad-  Wz^T/ 

will  be  necessary,  therefore  for  handlprs     ^  to  increase  Class  I  prices  during  areo/ 

to  keep  records  of  stocks,  production  re-     f  STl  °^  ^^^  "!i'^  production  months  of    per,od  •  ^^'"> ' 

ceipts  and  disposition  of  such  products  in     In    "f""^  and  summer  and  to  reduce        S^tember  1954  Aueust  iq..  "^" 

order  for  the  market  admSa"o?  S    month?o??hi"f.^!''  'i^°''T  P^^^^^tion        se^te'^'e"  J'sIaS         {2 

verify  the  reported  use  of  such  products     f^?.Jl        ?^  ^^"  ^"^^  ^'"ter.    This,  of        September  1955-Au|ust  1957 ,55 

during  the  month.     The  definition  of     T"  '^'  ^''''^^  ^°""^^^  to  the  fall  incen-        October-December  1954...    o? 

Other  source  milk  proposed  herein  will            Payment  plan  in  encouraging  a  more        October-December  1955...."::::::      121 
not  change  the  method  of  accountinl     fveji  seasonal  pattern  of  production  and        October-December  1956 134 

-  that  has  been  found  neSsary  ?or  butter-  i^itn'^^T^  ^u^'^"'  ^"PP^^^«  °^°^«  ^^  ^^^        AuluS    9?? '^^ 

fat  in  this  market  under  the  present  ^^f^.^^^^^  "^'^^  requirements.    This  pay-        August  1957 ,^^ 

order,  me  piesent  ment  plan  was  made  effective  in  the  Cin-        The    Class    I    utilization    percentage 

A    definition     for     "Chicago     butter  fi^'iftv,"'^''^^''  ^^I  ^'  ^^^^-    While  it  should  be  revised  to  include  all  Clai  I 

Pnce-  Should  be  added  to  the  order    The  ad?uste?'tn  ^^n  '  °^  ^^'  ^upply-demand  milk.    At  the  present  time,  milk  us^f n 

addition  of  this  definition  will  not  change  sonarD«ttPrn  of  ."'^^^  f-  """'^  ^^^"  ^^^-  ^"'?  "'^"'-  ^^^  ^  Products  in  fiuid  form 

he  mtent  of  the  present  order  but  its  work  ronntpr  ti  P^'^^^^tion,  it  should  not  containing  eight  percent  or  more  butted 

appl.cat.on  will  facilitate  the  drafting  of  unless  thpc.^.,"'^  adjustments.    Also,  fat  and  unaccounted  for  milk  in  Class  I. 

other  order  provisions.  ^    ^  "nputrof-     •f^''^^^"'^^"'^"^   adjuster  is  are  not  included  in  the  Class  I  utilization 

2.  The  supply-demand  adjuster  should  nSs  it.^ffil/'-^^^^''' ^  ^^^^°"^^  °'°^^-  P^^entage.    Inclusion  of  this  milk  in 

^  revised  to  conform  with  tie  more  even  Sarv  f unrHnns'T'n  "  P^^f^'-"^^^'^  its  the  current  utilization  percentage  woulS 

seasonal  pattern  of  producer  milk  deliv-  fnH.pfn  ^°^  adjusting  the  Class  make  a  more  representative  sample  of 

e  nes  m  the  Cincinnati  market  and  to  in  lf\f^  ?  response  to  changes  in  the  level  the  fluid  milk  requirements  of  the  ma?- 

^lude  all  cias.s  I  milk  in  the  base  and"  mpn^^^^^,  k  "1^^*^°"  ^°  °^^^^^t  require-  ket,  thereby  facilitating  more  acc"a[l 

^urrent-month      Class      I      utilization  ^Jprp?.""''"  .^  "^.^I^P""^^-   ^t  is  concluded,  and  appropriate  Class  I  price  adjust 

percentages.  "^      utilization  therefore,  that  the  base  utilization  per-  ments  under  .the  supply-demand  orovll 

The  seasonal  pattern  of  producer  milk  sh?ft  frft hn°'^'^  ^^  f^^^^"^  ^°  ^^^^^t  the  sions.    The  use  of  total  Class  I  milk  also 

t^ZV  '°  '^'  Cincinnati  market^l^  rece  nte        ''^'°"^^^^y  °^  P^'^^""''  ^^^  ^^^  ^^f^P"'^  the  determination  of  the 

--er  were  adopted.     A.er  p^^     ^'^nS^.^^^^  S^Z^    ^^ ^SZ^^!!:^:^^^ 
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zation  percentage.  In  view  of  the  above 
stated  considerations,  It  Is  concluded 
that  the  following  base  utilization  per- 
centages should  be  adopted: 


Month  for 
beuii 

which  price  U 
;  computed 

Bas*  utiltiatlon 
percent»ge 

Minimum 

Maximum 

January ... 

67 
66 
66 
67 
63 
60 
S3 
49 
48 
SI 
S8 
63 

ft'( 

Fcbruiiry ..... 

fiS 

Majch 

m 

April.... 

m 

May 

M 

June. ... ... ..... 

62 

July 

M 

Aumist  ..  

51 

P^'pU'mber 

SO 

Octoher 

M 

November.... 

fiO 

De<*inber 

6S 

These  values  take  Into  account  the  ex- 
isting seasonal  pattern  of  production  and 
the  effect  of  including  all  Class  I  milk  in 
the  Class  I  utilization  percentage.  In 
view  of  the  improvements  made  since 
installation  of  the  Louisville  Plan,  they 
also  allow  for  some  further  evening  of 
the  seasonal  pattern  of  production.  The 
proposed  base  utilization  percentages  are 
intended  to  result  in  approximately  the 
same  average  annual  Class  I  price  ad- 
justments as  would  be  provided  by  the 
present  order.  The  proposed  schedule 
would  have  added  to  the  pool  value  be- 
tween 10  and  11  cents  per  hundredweight 
of  producer  milk  classified  in  Class  I  milk 
during  the  12-month  period  August  1956- 
July  1957.  The  amount  added  by  the 
present  schedule  is  in  this  same  range. 

Basic  formula  prices.  The  butter- 
nonfat  dry  milk  solids  formula  used  in 
the  basic  formula  should  be  revised. 

The  Class  I  price  is  composed  of  the 
basic  formula  price  and  a  fixed  differen- 
tial, which  Is  adjusted  by  the  supply- 
demand  adjuster.  The  basic  formula  is 
designed  to  reflect  the  value  of  milk  used 
in  manufacturing,  thereby  reflecting 
changes  in  fluid  milk  prices  which  con- 
form to  changes  in  manufacturing  milk 
prices.  The  fixed  differential  is  designed 
to  reflect  the  additional  incentive  neces- 
sary to  obtain  the  production  and  deliv- 
ery of  the  fluid  milk  requirements  of  the 
market. 

Under  the  present  order,  the  basic 
formula  price  is  the  higher  of  the  average 
price  paid  by  a  group  of  midwest  con- 
denseries  or  the  price  yielded  by  a  for- 
mula designed  to  reflect  the  value  of  milk 
used  in  the  manufacture  of  butter  and 
nonfat  dry  milk.  Dry  skim  milk  pro- 
duced by  the  spray  process  and  the  roller 
process,  at  present,  receive  equal  weight 
in  determining  the  formula  value  of  skim 
milk.  However,  during  recent  years,  the 
production  of  dry  skim  milk  by  the  spray 
process  has  increased  each  year  relative 
to  production  by  the  roller  process  and 
at  the  present  time,  makes  up  about  90 
percent  of  total  production. 

Also,  there  has  been  a  slight  upward 
trend  in  the  spread  between  the  prices 
of  the  two  types  of  nonfat  dry  milk. 
During  the  period  1949-1952,  the  average 
annual  price  of  spray  process  exceeded 
the  average  annual  price  of  roller  process 
by  1.67  cents  per  pound,  while  during 
the  period  1953-1956,  the  spray  process 
was  higher  by  an  average  of  2.11  cents 
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per  pound.  The  average  Increase  In  the 
price  of  spray  relative  to  the  price  of 
roller  has  been  accompanied  by  consid- 
erable variation  from  year  to  year.  Dur- 
ing the  1949-1952  period,  the  amount  by 
which  the  price  of  spray  exceeded  the 
price  of  roller  ranged  from  1.43  cents 
per  pound  on  an  annual  basis  to  1.93 
cents.  During  the  1953-1956  i)eriod,  the 
range  was  from  1.79  to  2.66  cents. 

It  is  concluded,  therefore,  that  the 
average  price  of  spray  and  roller  process 
nonfat  dry  milk  should  be  replaced  by 
the  price  of  spray  process  in  the  butter- 
dry  milk  element  of  the  basic  formula. 
The  revised  formula  will  yield  prices 
which  more  nearly  represent  changes 
in  the  value  of  milk  used  to  produce  but- 
ter and  dry  milk  solids.  Because  the 
present  level  of  the  Class  I  price  is  ap- 
propriate, as  previously  concluded  under 
this  issue,  and  since  the  butter-nonfat 
dry  milk  formula  is  only  one  of  the  alter- 
native elements  of  the  basic  formula,  a 
conforming  change  should  be  made  in 
the  manufacturing  allowance  of  the  but- 
ter-nonfat dry  milk  solids  formula. 
Stated  in  terms  of  the  present  formula, 
the  five  and  one-half  cents  which  are 
deducted  from  the  price  of  nonfat  dry 
milk  solids  should  be  increased  to  six  and 
four-tenths  cents. 

Equivalent  prices.  Provision  should 
be  made  for  the  use  of  an  equivalent 
price,  if,  for  any  reason,  a  price  quota- 
tion required  by  the  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available.  A  particular  price  quotation 
required  under  the  provisions  of  the  or- 
der may  be  discontinued  or  not  available 
In  the  manner  or  at  the  time  described 
by  the  order.  Should  such  contingencies 
materialize,  equivalent  pricing  will  per- 
mit the  intent  of  the  pricing  provisions 
of  the  order  to  be  carried  out  without 
interruption  until  the  order  can  be 
amended. 

No  testimony  was  presented  on  a  pro- 
posal contained  in  the  notice  of  hearing 
for  separate  pricing  of  milk  used  to  pro- 
duce cottage  cheese  disposed  of  outside 
the  marketing  area.  The  proposal, 
therefore,  is  denied. 

3.  A  schedule  of  location  adjustments 
applicable  to  milk  received  at  pool  plants 
should  be  established  in  relation  to  the 
distance  the  plant  is  located  from  Cin- 
cinnati. 

The  present  order  provides  for  a  loca- 
tion differential  which  is  credited  to  han- 
dlers with  respect  to  milk  (a)  received 
and  utilized  at  a  pool  plant  located  more 
than  45  miles  from  the  City  Hall  as  any 
items  of  Class  I  and  Class  n  milk  or 
(b)  which  is  moved  from  such  pool  plant 
to  a  pool  plant  located  less  than  45  miles 
from  the  City  Hall  in  Cincinnati  in  the 
form  of  a  fluid  milk  product  or  as  con- 
densed skim  milk  or  frozen  cream.  In 
the  case  of  such  movements  to  pool 
plants,  the  differential  allowed  is  limited 
to  that  portion  of  product  moved  which 
is  allocated  to  Class  I  and  Class  II  utili- 
zation In  the  transferee  plant  after  first 
subtracting  receipts  of  producer  milk  at 
such  plant.  Under  the  present  provision, 
the  credit  on  movements  between  plants 
may  be  allowed  to  the  receiving  plant 
to  the  extent  that  such  credit  does  not 
exceed  the  obligation  of  the  receiving 


handler  to  the  producer-settlement  fund 
for  the  month.  Uniform  prices  to  pro- 
ducers at  pool  plants  so  situated  are 
adjusted  by  the  same  rate. 

Under  the  present  provision.  Class  I. 
Class  n  and  uniform  prices  to  producers 
at  pool  plants  located  at  considerable 
distances  from  the  marketing  area  would 
be  the  same  as  the  corresponding  prices 
at  plants  located  just  outside  the  45-mile 
radius.  On  milk  received  from  producers 
at  distant  pool  plants,  the  handler  as- 
sumes the  cost  of  moving  the  milk  from 
the  plant  to  marketing  area  plants  or  in 
packaged  form  to  retail  and  wholesale 
outlets  in  the  marketing  area.  In  con- 
trast, the  entire  cost  of  moving  milk  from 
farms  to  plants  located  within  the  45- 
mile  radius  Is  borne  by  producers. 

Milk  at  farms  or  at  plants  has  a  pro- 
gressively lower  value  to  the  market  as 
such  farms  or  plants  are  located  farther 
from  the  market.  The  difference  In 
value  is  related  directly  to  the  cost  of 
transporting  the  milk  from  the  respective 
locations  to  the  market.  It  is  econom- 
ically sound  and  necessary  to  recognize 
such  differences  in  value  at  pool  plants 
to  promote  equality  in  cost  of  milk  among 
pool  plants  and  returns  for  milk  among 
producers.  This  should  be  accomplished 
by  a  schedule  of  location  adjustments 
applying  at  distant  plants  in  accordance 
with  their  location  with  respect  to  the 
marketing  area. 

At  the  time  of  the  hearing,  three  coun- 
try pool  plants  supplied  milk  to  the  mar- 
keting area.  These  plants  are  all  located 
within  a  110  mile  radius  of  Cincinnati. 
No  evidence  was  presented  which  would 
indicate  that  the  present  location  ad- 
justment rate  of  15  cents  at  each  of  these 
plants  should  be  changed.  Since  a  sub- 
stantial portion  of  the  cost  of  moving 
milk  within  this  relatively  short  distance 
is  not  associated  with  the  distance  the 
milk  is  moved,  it  is  reasonable  to  have 
the  15-cent  rate  apply  to  all  plants  lo- 
cated more  than  45  miles  but  less  than 
110  miles  from  the  City  Hall  in  Cincin- 
nati. For  plants  located  greater  dis- 
tances from  Cincinnati,  the  rate  should 
be  increased  one  and  one-half  cents  for 
each  additional  10  miles  or  portion  there- 
of that  the  plant  is  located  more  than  110 
miles  from  the  City  Hall.  The  rate  of 
1.5  cents  for  each  additional  10  miles 
approximates  the  cost  of  moving  milk 
such  distances  to  the  marketing  area  by 
eflBcient  means  and  conforms  closely  to 
the  rate  applied  under  other  Federal 
orders. 

4.  The  provisions  applicable  to  par- 
tially regulated  plants  and  provisions  for 
dealing  with  plants  subject  to  another 
Federal  order  should  be  clarified. 

The  present  order  provides  that  a 
plant  located  outside  the  marketing  area 
and  which  distributes  milk  inside  the 
marketing  area  but  in  an  amount  less 
than  10  percent  of  the  entire  route  dis- 
tribution from  such  plant  is  a  nonpool 
plant.  The  operators  of  such  nonpool 
plants  are  required  to  make  reports  of 
their  receipts  and  utilization  to  the  mar- 
ket administrator  each  month  and  are 
subject  to  audit.  On  the  Class  I  milk 
disposed  of  inside  the  marketing  area. 
a  compensatory  payment  is  required  to 
be  made  to  the  producer-settlement  fund. 
The  findings  and  conclusions  issued  at 
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the  time  compensatory  payments  were 
incorporated  in  the  ordei-  (19  F.  R.  3475) 
stated  that  milk  from  plants  which  are 
subject  to  the  pricing  provisions  of  an- 
other order  .should  be  exempt  from  such 
payments.    Provision  for  such  exemption 
was  made  with  respect  to  other  source 
milk  received  at  pool  plants  from  plants 
regulated  by  another  order  but  such  ex- 
emption was  inadvertently  omitted  in 
the  case  of  nonpool  plants  which  are 
subject  to  regulation  imder  another  or- 
der.  In  view  of  the  stated  intent,  no  pay- 
ments have  been  enforced  on  milk  dis- 
posed of  in  the  marketing  area  by  such 
plants. 

Producers  proposed  that  payments  on 
milk  distributed  in  the  marketing  area 
from  plants  subject  to  another  order  be 
required  at  the  difference  between  the 
Class  I  price  under  the  Cincinnati  order 
and  the  Class  I  price  under  the  order  to 
which  such  milk  is  subject  to  regulation. 
The  minimum  prices  for  Class  I  milk 
under  other  Fedral  orders  which  would 
regulate  any  nonpool  plants  which  might 
reasonably  be  expected  to  distribute  milk 
in  the  Cincinnati  marketing  area  are 
equal  to  or  exceed  the  Cincinnati  Class  I 
price  as  adjusted  by  the  Class  I  location 
differential  applicable  at  pool  plants  of 
the  same  location.    Handlers  operating 
plants  subject  to  such  other  Federal  or- 
ders are  required  to  pay  the  respective 
order  Class  I  prices  for  all  milk  disposed 
of  on  routes  in  the  Cincinnati  marketing 
area.    They  would  not  be  in  a  position 
to  purchase  milk  for  such  disposition 
therefore,   at   a  competitive   advantage 
over  Cincinnati  pool  plants.     Further- 
more. If  for  some  reason,  plants  sub- 
ject to  other  Federal  orders  have  a  com- 
petitive advantage  over  a  period  of  time 
in  the  procurement  of  milk  for  sale  in 
the  Cincinnati  marketing  area,  the  prob- 
lem fundamentally  would  be  one  of  es- 
tabhshmg  the  proper  alignment  in  Class 
I  prices  between  markets.    No  compensa- 
tory payments,  therefore,  should  be  re- 
quired  on  milk  distributed  by  nonpool 
Plants  in  the  Cincinnati  marketing  area 
which  IS  classified  and  priced  as  Class  I 
milk  under  another  Federal  milk  market- 
ing order. 

fi.n^'^r.u^^  present  pool  plant  defini- 
S?  .?L^^  Cincinnati  order,  plants  at 
which  the  milk  of  dairy  farmers  is  priced 
by  another  Federal  order  are  excluded  as 

COM  H^h^"^K-  ^^  *'  P°''^''^^  ^h^t  a  plant 
could  be  subject  to  another  Federal  order 
and  exempt  from  regulation  under  the 
Qncinnati  order  even  though  a  major 
Poition  of  Its  Class  I  milk  disposition 
may  be  made  in  the  Cincinnati  market- 
"ig  area.  It  is  reasonable  and  economi- 
K'°"."^  that  a  plant  should  be  re^li- 
lated  under  the  order  for  the  marketing 
nLnr^f  ^  the  largest  portion  of  the 
Plant  s  Class  I  milk  is  disposed  of.    Such 

red  L  fn'^'^'  PJ^^  ^  P^^'^od  of  time  to 
reduce  the  possibility  of  subjecting  plants 

indf  Sf  T^^'"^  ^^°™  °^°"th  to  month 
amn!fnf^V^^'°''^  ^'^^re  nearly  equal 
cinn»H  '  °^.'""''  ^'^  ^"PPl'^d  to  the  Cln- 
SnoH?.  °^^""  marketing  areas.  A 
^asonable  basis  for  this  determination  Is 

SmedS^  "'"  '"."'"^  ^"^  ^^'^h  of  the 
unmediat^ly  preceding  three  months.    A 

«ew  section,   therefore.   §  965.92  incor- 
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porating  these  conclusions  should  be 
added  to  the  order.  The  proposed  lan- 
guage will  avoid  jurisdictional  questions 
which  could  result  under  the  present  lan- 
guage contained  in  this  and  in  some 
other  orders. 

5.  The  quota  plan  for  distrlbuUng  to 
pryoducers  the  proceeds  from  the  sale  of 
their  milk  should  not  be  adopted  at  'his 
time. 

Producers  proposed  that  a  quota  (base 
and  excess  >  plan  be  adopted.    Producers 
are  presently  paid  on  the  basis  of  a  fall 
incentive  plan  whereby  a  certain  rate  per 
hundredweight  of  producer  milk  Is  set 
aside  from  the  marketwide  pool  value  of 
milk  during  the  flush  production  season 
and  distributed  to  producers  on  the  basis 
Of  their  deliveries  during  the  short  pro- 
duction season.    This  plan,  having  been 
adopted  May  l.  1955,  has  been  in  opera- 
tion for  only  two  years.    It  was  the  in- 
tention of  proponents  to  have  the  quota 
plan  work  in  conjunction  with  the  fall 
incentive  plan  but  not  replace  it.    Both 
the  fall  incentive  plan  and  the  quota 
plan  have  the  common  objective  of  de- 
creasing seasonal  variation  of  producer 
milk  receipts.    Producers  contended  that 
the  addition  of  a  quota  plan  with  each 
producer  assigned  a  quota  or  base  would 
be  more  effective  in  promoting  more  even 
production  and  would  reduce  the  possi- 
bility of  dairy  farmers  from  other  mar- 
kets sharing  in  the  marketwide  pool  by 
dehvering    their    excess    mUk    to    pool 
plants  during  the  flush  production  sea- 
son.  The  revised  definition  of  a  producer 
as  recommended  herein  should  greatly 
reduce  this  latter  possibility.     As  dis- 
cussed under  Issue  No.  2,  considerable 
progress  has  been  made  under  the  fall 
incentive  plan  in  obtaining  more  even 
production  in  the  relatively  short  period 
or  time  since  It  became  effective.    Addi- 
tional time  is  needed  before  the  final  de- 
gree of  effectiveness  can  be  appraised 
and  the  need  for  additional  means  of 
evening  the  seasonal  pattern  of  produc- 
tion determined.    It  is  concluded  there- 
fore, that  producers'  proposal  should  be 
denied  at  this  time. 

6  The  entire  order  should  be  re- 
drafted to  provide  for  reporting  and  ac- 
counting for  skim  milk  and  butterfat 
separately,  to  add  more  specificity  iri 
the  provisions  with  respect  to  the  report- 
ing and  accounting  for  milk  and  to  in- 
corporate a  number  of  conforming  and 
clarifying  changes. 

Most  of  the  provisions  of  the  present 
order  with  respect  to  reporting,  classifi- 
cation  and    allocation    are   written    in 
terms  of  milk  and  butterfat.    Some  pro- 
visions are  written  in  terms  of  skim 
milk  and  butterfat.    The  present  lan- 
guage   fails    to    provide    for    explicit 
accounting  for  skim  milk.    These  pro- 
visions should  be  redrafted  and  brought 
into  conformance  with  good  accounting 
practice  and  the  procedures  followed  in 
orders  generally  by  applying  separate  ac- 
counting for  skim  milk  and  butterfat 

Condensed  skim  milk,  dry  skim  milk 
and  other  products  from  which  some  of 
the  water  contained  In  skim  milk  is  re- 
moved are  manufactured  in  pool  plants 
Some  of  these  products  are  reused  in  the 
plant  where  produced  or  disposed  of  to 
other  pool  plants.    Operators  of  other 
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pool   plants  may  purchase  skim  milk 
solids  from  outside  sources.    Such  sohds 
may  be  used  for  reconstituting  certain 
fluid  milk  products  or  to  fortify  skim 
milk  drinks.    The  pounds  of  skim  milk 
disposed  of  in  any  reconstituted  or  forti- 
fied fluid  milk  product  should  be  ac- 
counted for  as  as  amount  equal  to  the 
nonfat  milk   solids  contained   in   such 
product  plus  the  water  content  normally 
associated  with  such  solids  in  the  form 
of  whole  milk.    Receipts  of  skim  milk 
m  concentrated  form  also  should  be  ac- 
counted   for    in    this    manner.      This 
method    of    accounting    promotes    uni- 
forniity  in  the  cost  of  skim  milk  among 
handlers  in  accordance  with  its  class 
usage  and  is  necessary  to  effectuate  the 
established  principle  of  allocating  cur- 
rent receipts  of  producer  milk  to  the 
higher-priced  utilizations  to  the  fullest 
extent  that  current  receipts  from  pro- 
ducers are  available  to  supply  such  uses. 
This  procedure  has  been  followed  in  this 
market  in  order  to  carry  out  the  Intent 
of  the  present  order  and.  in  redrafting 
the  order  provisions,  should  be  specified 
The  present  order  provides  for  classify- 
ing shrinkage  on  butterfat  as  Class  III 
milk  up  to  2.5  percent  of  the  receipts  of 
butterfat  m  producer  milk.    No  maxl- 
inum  shrinkage  allowance  is  provided  on 
skim  milk  in  producer  milk. 

The  maximum  amount  of  shrinkage  on 
producer  milk  which  may  be  accounted 
for  In  Class  ni  milk  should  be  reduced 
to  2.0  percent  for  both  skim  milk  and 
butterfat.  This  Is  in  accordance  with 
the  experience  at  most  pool  plants  and 
is  reasonable  for  this  market.  This  fig- 
ure and  the  practice  of  a  maximum  al- 
lowance on  skim  milk  has  been  adopted 
uflder  most  other  Federal  orders. 

The  explicit  accounting  for  skim  milk 
and  butterfat.  separately,  and  the  appli- 
cation of  the  skim  milk  equivalent  basis 
of  accounting  for  all  concentrated  skim 
milk  products  used  during  the  month 
(other  source  milk)  necessitates  a  revi- 
sion In  the  method  of  allocating  total 
plant  shrinkage  between  producer  milk 
and  other  source  milk.    Because  skim 
milk  and  butterfat  is  accounted  for  in 
Class  II  and  Class  in  milk  products  on  a 
used  to  produce  basis,  shrinkage  involved 
m  manufacturing  such  products  is  in- 
cluded in  the  amount  of  skim  milk  and 
butterfat  reported  in  such  uses.    Under 
this  accounting  system,  the  shrinkage 
experienced   by  handlers,  therefore,   is 
confined  primarily  to  losses  incurred  in 
receiving  bulk  fluid  milk  and  in  proc- 
essing milk  for  Class  I  disposition.    To 
determine    the    respective    amounts    of 
shrinkage  on  producer  milk  and  other 
source  milk,  therefore,  total  shrinkage 
should  be  prorated  between  receipts  of 
producer  milk  and  other  source  milk  re- 
^^  b^fk  "  the  form  of  a  fluid  milk  product 

All  other  provisions  of  the  order  should 
be  redrafted  where  necessary  to  incor- 
porate conforming  changes  and  make 
editorial  changes  for  the  purpose  of 
clarification. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certam  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the  rec- 
ord were  considered  in  making  the  find- 
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Ings  and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  set  forth  In  the  briefs 
are  Inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

( b)  The  parity  prices  of  mire  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  sjiecified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  margeting  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area  is  rec- 
ommended as  the  detailed  and  appropri- 
ate means  by  which  the  foregoing  con- 
clusions may  be  carried  out.  The 
reconmiended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

DEFINITIONS 

§  965.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  965.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties  of 
the  said  Secretary  of  Agriculture. 

§  965.3  Cincinnati,  Ohio,  marketing 
area.  "Cincinnati,  Ohio,  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  the  City  of  Cincinnati, 
Ohio,  and  the  territory  geographically 
included  within  the  boundary  lines  of 
Hamilton  County,  Ohio. 

§  965.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  965.5  Route.  "Route"  means  a  de- 
livery (including  a  sale  from  a  store)  of 
milk,  buttermilk,  flavored  milk  drinks, 
or  cream  in  fluid  form  to  a  wholesale  or 
retail  stop's)  other  than  to  a  milk  proc- 
essing plant(s). 
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§  965.6  Fluid  milk  plant.  "Fluid  milk 
plant"  means  a  plant  or  other  facilities 
used  in  the  preparation  or  processing  of 
milk  all  or  a  portion  of  which  is  disposed 
of  during  the  month  on  a  route (s)  oper- 
ated wholly  or  partially  in  the  market- 
ing area. 

§  965.7  Pool  plant.  "Pool  plant" 
means  a  milk  plant,  other  than  a  plant 
operated  by  a  producer-handler,  which 
Is; 

(a)  A  fluid  milk  plant  located  in  the 
marketing  area; 

(b)  A  fluid  milk  plant  located  outside 
the  marketing  area  and  from  which  not 
less  than  10  percent  of  the  entire  route 
disposition  of  Class  I  milk  from  such 
plant  during  the  month  is  disposed  of 
on  a  route (s>  operated  wholly  or  par- 
tially within  the  marketing  area;  or 

(c)  A  plant  which  receives  milk  from 
persons  described  in  §  965.10  (a)  and 
from  which  an  amount  of  milk  or  skim 
milk  in  fluid  form  has  been  moved  to  a 
plant<s)  described  in  paragraph  (a>  or 
(b)  of  this  section  equal  to  not  less  than 
one  percent  of  the  total  Class  I  utilization 
of  all  plants  described  in  paragraphs  (a) 
and  (b>  of  this  section  during  the  second 
month  preceding  such  movement,  as 
specified  in  the  following  schedule: 

Months  Plant  Is  Pool  Plant 

Months  milk  Is  moved: 

One   of  the  months   of     November. 
October   and    Novem- 
ber. 

Two  of  the  months  of     December. 
October,  November, 
and  December. 

Three  of  the  months  of    January  through 
October.  November,         October. 
December   and   Janu- 
ary. 

Provided,  That  upon  written  request  to 
the  market  administrator  by  the  operator 
of  a  plant  which  is  a  pool  plant  pursuant 
to  this  paragraph  for  the  discontinuance 
of  such  plant  as  a  pool  plant,  such  plant 
shall  cease  to  be  a  pool  plant  in  the  first 
month,  following  such  request,  during 
which  no  milk  is  moved  to  a  plant  de- 
scribed in  paragraph  fa)  or  (b)  of  this 
section  and  shall  not  become  a  pool  plant 
until  such  plant  again  meets  the  require- 
ments for  a  pool  plant  pursuant  to  this 
paragraph. 

§  965.8  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  965.9  Dairy  farmer.  "Dairy  farm- 
er" means  any  person  who  is  engaged 
in  the  production  of  milk. 

§965.10  Producer.  "Producer" 
means  a  dairy  farmer,  other  than  a 
producer-handler,  who  produces  milk  on 
a  dairy  farm  which  is  approved  by  a 
duly  constituted  health  authority  for  the 
production  of  milk  fot  fluid  disposition 
and  which  milk  is: 

(a)  Permitted  by  the  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area  to  be  labeled  and  dis- 
posed of  as  Grade  A  milk  in  the  mar- 
keting area;  and 

(b)  Received  during  the  month  at  a 
pool  plant;  or 

<c)  Either:  (1)  Diverted  during  any 
of  the  months  of  March  through  August 


from  a  pool  plant  to  a  nonpool  plant 
for  the  account  of  a  handler  as  defined 
in  5  965.11  (a)  (1) ;  or  (2)  diverted  dur- 
ing the  month  to  a  nonpool  plant  for 
the  account  of  a  handler  as  defined  in 
§  965.11  (b) ,  if  such  milk  is  from  a  dairy 
farmer  whose  milk  previously  has  been 
received  at  a  pool  plant. 

§  965.11  Handler.  "Handler"  means 
(a)  any  jjerson  who  operates  (Da  pool 
plant;  or  (2)  a  fluid  milk  plant  which  is 
a  nonpool  plant;  or 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  is  diverted  to  a  nonpool  plant  by 
the  cooperative  association  during  the 
month. 

§  965.12  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  a  pool  plant  directly  from  producers 
during  the  month,  or  (b)  diverted  from 
a  pool  plant  to  a  nonpool  plant  pursuant 
to  the  conditions  set  forth  in  §  965.10  (c) : 
Provided.  That  if  such  diverted  milk  \s 
from  a  producer  whose  milk  was  physi- 
cally received  from  the  farm  at  a  pool 
plant  located  less  than  45  miles  from  the 
City  Hall  in  Cincinnati  on  (1)  60  per- 
cent or  more  of  the  days  of  its  delivery 
during  the  immediately  preceding  period 
of  September  through  December  or  (2) 
60  percent  or  more  of  the  days  of  its  de- 
livery from  the  date  of  first  delivery  to 
the  last  day  of  February  in  the  immedi- 
ately preceding  period  of  September 
through  February,  such  milk  shall  be 
deemed  to  have  been  received  by  the 
handler  at  a  pool  plant  at  the  same  lo- 
cation as  the  pool  plant  from  which  it 
was  diverted.  Diverted  milk  not  meet- 
ing the  conditions  specified  in  subpara- 
graph (1)  or  (2)  of  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
handler  at  a  pool  plant  at  the  same  lo- 
cation as  the  nonpool  plant  to  which  the 
milk  is  diverted. 

5  965.13  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
is  both  a  dairy  farmer  and  a  handler,  but 
who  receives  no  milk  from  other  dairy 
farmers:  Provided,  That  such  person 
provides  proof  satisfactory  to  the  market 
administrator  that  (a)  the  maintenance, 
care  and  management  of  all  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  amoimt  of  milk  han- 
dled is  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  i>erson  in  his 
capacity  as  a  dairy  farmer,  and  (b)  the 
operation  of  a  fiuid  milk  plant  is  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  person  in  his  capacity  as  a 
handler. 

§  965.14  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in  or  represented  by 
(a)  receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (D 
producer  milk,  (2)  such  products  re- 
ceived from  other  pool  plants,  and  (3) 
inventory  of  fluid  milk  products  at  the 
beginning  of  the  month;  and  (b)  prod- 
ucts other  than  fluid  milk  products  from 
any  source  (except  Class  U  products 
from  pool  plants  but  Including  products 
other  than  Class  11  products  produced  at 
the  pool  plant),  which  are  reprocessed, 
repackaged,    or    converted    to    another 
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product  during  the  month  or  for  which 
other  utilization  or  disposition  is  not 
established  pursuant  to  §  965.33. 

§  965.15  Fluid  milk  product.  "Fluid 
milk  product"  means  the  fluid  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  milk  drink,  cream  (sweet,  cultured, 
sour,  or  whipped),  eggnog.  concentrated 
milk  and  any  mixture  of  milk,  sktai  milk 
or  cream  (except  frozen  storage  cream, 
aerated  cream  in  dispensers,  ice  cream' 
and  frozen  dessert  mixes,  and  evaporated 
or  condensed  milk). 

§965  16  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chicago 
as  reported  for  the  month  by  the  United 
States  Department  of  Agriculture 


FEDERAL  REGISTER 


MARKET  ADMINISTRATOR 

5  965.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  who  shall  be  a 
person  selected  by  the  Secretary  Such 
person  shall  be  entitled  to  such  compen- 
sation as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis- 
cretion of,  the  Secretary. 

5  965.21  Powers.  The  market  admin- 
istrator shall  have  the  foUowing  powers 
with  respect  to  this  part: 

'a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive.  Investigate  and  report 
to  the  Secretary  complaints  of  violations- 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

}  965.22  Duties.  The  market  admln- 
ktrator  shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 

f/!f.°^^J^^^  P^*^'  Including  but  not  lim- 
ited to,  the  foUowing: 

.n^nl.^J^i'''^  ^^  ^^^^  following  the  date 
r.?fr  i'i'?  ^'"'^'■5  "P^^^  ^^  duties,  exe- 
cute and  deliver  to  the  Secretary  a  bond 
condlt  oned  upon  the  faithful  perform-' 

fnrft    .k''  ?""^''  ^^  *"  ^°^o"nt  and  with 
surety  therfeon  satisfactory  to  the  Secre- 

.,,^5^^'"^^°^  ^"^  ^"^  compensation  of 
such  persons  as  may  be  necssary  to  en- 

V^o^  ^  administer  its  terms  and  pro- 

!9fi's7R^''K  °"^  °^  ^^^  ^""d  provided  by 
bonric  n^  f K^  """l'  °^  ^'^  ''^"d  and  of  the 
die  ?unH!^°'f  °^  his  employees  who  han- 
minic^  .^  entruste(f  to  the  market  ad- 
ministrator, his  own  compensation,  and 
ail  other  expenses  which  will  necessarily 

and  ful't'"*  ^^  """^  ^"  ^^^  maintenance 
and  functioning  of  his  ofiBce  and  in  the 
performance  of  his  duties ; 

wilfrip^.T^  ^^"^^  ^^^  ^^d  '■^ords  as 
Sid  ff  ^  ?u^^^  ^^^  transactions  pro- 

^1  o'h?.'''^  P^"'-  ^^  surrender  the 
wS^n     ^1  successor  or  to  such  other 

eTp^K,  ^'  ^^'^^^^  may  designate; 
ProdL^  ''^^  ^^''^''^^  ^  handlers  and 
the^  :  """^^  otherwise  directed  by 
who^tK^i^?'  *^^  ^^°^«  of  any  person 

Which  h«^  ^^^^  ^^^^'  ^"^  ^^^  upon 
*Qich  he  is  required  to  perform  such 
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?  Q«c  ?n^  ^?^  ^^'^^  rexioris  pursuant  to 
S  965.30  or  has  not  made  payments  pur- 
suant to  §§  965.70  and  965.72- 

(f)  Promptly  verify  the  information 
handY"^^  ^  ^^^  reports  submitted  by 

fg)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request  and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times; 

(h)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, the  prices  determined  for  each 
month  as  follows: 

a)  On  or  before  the  5th  day  after  the 
end  of  such  month,  the  minimum  class 
prices  computed  pursuant  to  §  965.51  and 
the  butterfat  differentials  computed  pur- 
suant to  §  965.52;  and 

(2)  On  or  before  the  20th  day  after 
the  end  of  such  month  the  uniform  prices 
computed  pursuant  to  §  965.63,  and  the 
producer  butterfat  differential  com- 
puted pursuant  to  §  965.74; 

♦i,^^*  2^.°^  ^f°''^  ^^6  13th  day  after 
the  end  of  each  month: 

(1)  Notify  each  handler  of  his  net 
obligation    pursuant    to    §§965.60    and 

tn  s  Q«.^?o  °'  ^^^  adjustments  pursuant 
10  s  965.62;  and 

(2)  Report  to  each  cooperative  asso- 
ciation the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such 
association,  either  directly  or  from  pro- 
ducers who  have  authorized  such  asso- 
ciation to  receive  payments  for  them  un- 
der §  965.73  (b) ,  to  each  handler  to  whom 
the  cooperative   association  sells  milk 
For  the  purpose  of  this  report  the  milk 
so  received  shall  be  prorated  to  each 
Class  m  the  proportions  that  the  total 
receipts  of  milk  from  producers  by  such 
handler  were  used  in  each  class. 

(J )  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  information 
concerning  the  operation  of  this  part  as 
do  not  reveal  confidential  information 
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amount  of  deductions  and  charges  made 
by  the  handler;  and 

(e)  The  name  and  address  of  each  new 
producer. 

§965.31  Other  reports.  Each  handler 
who  operates  a  fluid  milk  plant,  which  is 
a  nonpool  plant  shall  make  reports  to 
the  market  administrator  at  such  time 
and  m  such  manner  as  the  market  ad- 
ministrator may  request. 

§  965.32    Verification  of  handler  re- 
ports.   Each  handler  shall  make  avail- 
able to  the  market  administrator  or  to 
his  agent,  or  to  such  other  person  as  the 
Secretary  may  designate,  those  records 
which  are  necessary  for  the  verification 
Of  the  information  contained  in  the  re- 
ports submitted  pursuant  to  §§  965.30  and 
yb5.3l.   and   those   facilities   which   are 
necessary  for  the  sampling,   weighing, 
and  testing  of  the  milk  of  each  producer. 
§  965.33    Records  and  facilities.    Each 
handler  required  to  make  reports  to  the 
market    administrator    shall    maintain 
and  make  available  to  the  market  admin- 
istrator during  the  usual  hours  of  busi- 
ness, such  accounts  and  records  of  his 
operations  and  such  facilities  as  in  the 
opinion  of  the  market  administrator  are 
necessary  to  verify  reports,  or  to  ascer- 
tain the  correct  hiformation  with  respect 
to  (a)  the  receipts  and  utilization  of  aU 
skim  milk  and  butterfat  received.  Includ- 
ing all  milk  products  received  and  dis- 
posed of  in   the  same  form;    (b)    the 
weights  and  tests  for  butterfat,  and  for 
other  contents,  of  all  milk  and  mUk  prod- 
ucts handled;  and  (c)  payments  to  pro- 
ducers and  cooperative  associations 


REPORTS,   RECORDS,   AND   FACILITIES 


§  965.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  10th 
day  after  the  end  of  each  month,  each 
handler  shall  report  for  such  month  to 
the  market  administrator  for  each  of  his 
pool  plants,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
the  following: 

(a)  The  total  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 

(1)  Producer  milk ; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

( 3 )  Other  source  milk ;  and 

nf  ^fl.H^^^-n^^"^  ^"^  ^°^"^S  inventories 
of  fluid  milk  products. 

onH^V^.!?®  ,"'"*^"°"  °'  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  ^eportea 

(c)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 

?i!^^L^^  administrator  may  prescribe- 

(d)  His  producer  payroll,  which  shall 
Show  for  each  producer:  (1)  The  total 
pounds  of  milk  with  the  average  butter- 
fat test  thereof.  (2)  the  amount  of  the 
advance  payment  to  such  producer  made 
pursuant  to  5  965.70  and  the  nature  and 


§  965.34    Retention    of    records.     All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain- 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 

lL}il\^^^  °^1^^  ^^  °^  »  court  action 
specified  in  such  notice  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records.  untU  further  writ- 
ten notification  from  the  market  admin- 
istrator. In  either  case,  the  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  promptly  upon 
the  termination  of  the  litigation  or  when 
the  records  are  no  longer  necessary  In 
connection  therewith. 

CLASSIFICATION 

§  965.40  Basis  of  classification.  The 
skim  milk  and  butterfat  which  are  re- 
quired to  be  reported  pursuant  to  §  965  30 
(a)  shall  be  classified  by  the  market  ad- 
ministrator, subject  to  the  provisions  of 
SI;  965.41  through  965.46. 

§  965.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
5§  965.43  and  965.44.  the  classes  of  uUU- 
zatlon  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat  ( i )  disposed 
of  In  the  form  of  a  fluid  milk  product 
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except  as  provided  In  paragraphs  <c)  (2) 
and  (3)  of  this  section,  and  (2)  not  ac- 
counted for  as  Class  n  milk  or  Class  in 
milk; 

(b)  Class  n  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  Ice  cream.  Ice  cream  mix, 
frozen  desserts,  milk  (or  skim  milk)  and 
cream  mixtures  disposed  of  in  containers 
or  dispensers  under  pressure  for  the  pur- 
pose of  dispensing  a  whipped,  or  aerated 
product,  and  cottage  cheese;  and  (2) 
Inventories  of  fluid  milk  products;  and 

(c)  Class  III  milk.  Class  III  milk 
shall  be  all  skim  milk  and  butterfat  (1) 
used  to  produce  butter,  frozen  cream, 
spray  and  roller  process  nonfat  dry  milk 
solids,  all  cheese  (other  than  cottage 
cheese),  and  evaporated  and  condensed 
milk  (or  skim  milk)  either  in  bulk  or  in 
hermetically  sealed  cans;  (2)  specifically 
accounted  for  as  dumped,  spilled  or  dis- 
posed of  for  animal  feed;  (3)  disposed 
of  in  bulk  during  the  months  of  March 
through  August,  inclusive,  as  milk,  skim 
milk,  or  cream  to  any  commercial  food 
processing  establishment  where  food 
products  are  prepared  only  for  consump- 
tion off  the  premises;  (4)  actual  plant 
shrinkage  allocated  to  producer  milk 
pursuant  to  i  965.42  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim 
milk  and  butterfat,  respectively;  and  (5) 
actual  plant  shrinkage  allocated  to 
other  source  milk  pursuant  to  §  965.42. 

§  965.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  at 
the  handler's  pool  plant (s)  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively; 
and 

(b)  Prorate  the  resulting  amounts  be- 
tween receipts  of  skim  milk  and  butter- 
fat, respectively,  in  producer  milk  and 
other  source  milk  received  in  the  form 
of  a  fluid  milk  product  in  bulk. 

§  965.43  Transfers.  Skim  milk  and 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  to 
the  pool  plant  of  another  handler  in  the 
form  of  a  fluid  milk  product,  unless: 

(1)  Utilization  in  another  class  Is 
claimed  by  the  operators  of  both  plants 
in  their  reports  submitted  pursuant  to 
§  965.30;  and 

(2)  The  receiving  plant  has  utilization 
in  the  claimed  classification  of  an  equiv- 
alent amount  of  skim  milk  and  butterfat, 
respectively,  after  making  the  assign- 
ments pursuant  to  §  965.46  (a)  (1),  (2). 
and  (3)  and  the  corresponding  steps  of 
(b):  Provided,  That  if  either  or  both 
plants  have  other  source  milk,  the  milk, 
skim  milk  or  cream  so  transferred  shall 
be  classified  so  as  to  allocate  the  highest- 
valued  use  classification  available  at  both 
plants  to  producer  milk:  And  provided 
further.  That  milk  may  be  transferred  In 
farm  delivery  containers  from  one  pool 
plant  to  another  under  the  conditions  of 
this  paragraph  If  both  such  plants  are 
pool  plants  pursuant  to  §  965.7  (a)  or 
(b); 

(b)  As  Class  I  milk  If  transferred  or 
diverted  as  milk,  skim  milk  or  cream  In 
fluid  form  in  bulk  to  a  nonpool  plant 
located  In  Campbell  County  or  Kenton 
County,  Kentucky,  from  which  a  route (s) 
is  operated,  unless: 
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(1)  The  handler  claims  classification 
in  another  class  and  furnishes,  on  or  be- 
fore the  10th  day  after  the  end  of  the 
month  to  the  market  administrator,  a 
statement  signed  by  all  parties  to  the 
transaction  that  such  skim  milk  and 
butterfat  was  used  In  a  lover  priced 
class; 

(2)  Books  and  records  are  maintained 
for  the  nonpool  plant  showing  utilization 
of  all  skim  milk  and  butterfat  at  such 
plant  which  are  made  available,  if  re- 
quested by  the  market  administrator,  for 
the  verification  of  such  mutually  indi- 
cated utilization;  and 

(3)  The  Class  I  utilization  (as  defined 
in  §  965.41)  at  such  nonpool  plant  is  less 
than  the  skim  milk  and  butterfat,  re- 
spectively, transferred  or  diverted  to 
such  nonpool  plant,  in  which  case,  such 
skim  milk  and  butterfat  shall  be  assigned 
to  the  highest-valued  use  classification 
available  at  such  plant; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  as  milk,  skim  milk  or  cream  in 
fluid  form  to  a  fluid  milk  plant  operated 
by  a  producer-handler. 

(d)  As  Class  I  milk  If  transferred  or 
diverted  as  milk,  skim  milk  or  cream  in 
fluid  form  in  bulk  to  a  nonpool  plant, 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  unless  the  condi- 
tions specified  in  subparagraphs  (1)  and 
(2)  of  paragraph  (b)  of  this  section  are 
met  and  an  equivalent  amount  of  skim 
milk  and  butterfat.  respectively,  was 
used  at  such  nonpool  plant  in  the  classi- 
fication's) claimed.  Any  amounts  in  ex- 
cess of  the  actual  use  in  such  claimed 
classification (s)  shall  be  assigned  to 
Class  III  milk  to  the  extent  available  then 
in  sequence  to  Class  II  milk  and  Class  I 
milk. 

5  965.44  Responsibility  of  handlers. 
In  establishing  the  classification  as  re- 
quired in  5  5  965.41  and  965.43,  the  burden 
rests  upon  the  handler  to  account  for  all 
skim  milk  and  butterfat  received  by  him 
and  to  prove  to  the  market  administrator 
that  such  skim  milk  and  butterfat, 
should  not  be  classified  as  Class  I  milk. 

§  965.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  :hall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plant (s)  of  each 
handler  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  Class  I  milk. 
Class  II  milk,  and  Class  III  milk  for  such 
handler:  Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 
a  product  is  made  is  removed  before  the 
product  Is  utilized  or  disposed  of  by  the 
handler,  the  pounds  of  skim  milk  dis- 
posed of  in  such  product  shall  be  consid- 
ered to  be  an  amoimt  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  normally 
associated  with  such  solids  in  the  form  of 
whole  milk. 

§  965.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  ?65.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  pool  plant (s)  of  each  han- 
dler during  the  month  as  follows: 


(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
of  skim  milk  In  producer  milk  shrinkage 
assigned  to  Class  III  milk  pursuant  to 
S  965.41  (C)  (4): 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest-priced 
use  available,  the  pounds  of  skim  milk 
in  other  source  milk  less  the  pounds  sub- 
tracted pursuant  to  subparagraph  (3)  of 
this  paragraph ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class.  In 
series  beginning  with  the  lowest-priced 
use  available,  the  pounds  of  skim  milk 
in  other  source  milk  received  in  the  form 
of  a  fluid  milk  product  which  is  subject 
to  the  Class  I  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  other  pool  plants  according  to  the 
classification  determined  pursuant  to 
{§965.41  and  965.43; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  from  Class 
II  milk  and  then  Class  I  milk,  the  pounds 
of  skim  milk  in  Inventory  of  fluid  mift 
products  on  hand  at  the  beginning  of  the 
month ;  and 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  III  milk  the  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph  and  if  the 
remaining  pounds  of  skim  milk  in  all 
classes  exceed  the  pounds  of  skim  milk 
contained  In  producer  milk,  subtract  such 
excess  from  the  remaining  pounds  of 
skim  milk  in  series  beginning  with  the 
lowest-priced  use  available. 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (a) 
of  this  section. 

MINIMUM  PRICES 

5  965.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight  d 
milk  to  be  used  in  computing  the  mini- 
mum price  for  Class  I  milk  shall  be  the 
higher  of  the  prices  computed  by  the 
market  administrator  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section: 

(a)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  ascertained  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  such  month  at  the 
following  plants  or  places  for  vihich 
prices  are  reported  tb  the  market  admin- 
istrator or  to  the  United  States  Depart- 
ment of  Agriculture : 

-■  Company  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 
Borden  Co.,  New  London,  Wis. 
Borden  Co..  Orfordvllle,  Wis. 
Carnation  Co.,  Oconomowoc,  WU. 
Carnation  Co.,  Richland  Center,  Wl8. 
Carnation  Co.,  Sparta,  Mich. 
Pet  Milk  Co.,  Belleville,  Wis. 
Pet  Milk  Vo.,  CoopersvUle.  Mich. 
Pet  Milk  Co.,  New  Glarus,  WU. 
Pet  Milk  Co.,  Wayland,  Mich. 
White  Houae  Milk  Co.,  Manitowoc.  WU. 
White  House  Milk  Co.,  West  Bend,  Wl* 

(b)  Tiie  price  per  hundredweight  com- 
puted   by    adding    together    the    pl^ 
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amounts  calculated  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2: 

(2)  From  the  average  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
process,  for  human  consumption  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  of  the  immediately  preceding 
month  through  the  25th  day  of  the  cur- 
rent month  by  the  United  States  Depart- 
ment of  Agriculture,  deduct  6.4  cents  and 
multiply  the  result  by  8.2. 

§  965.51  Class  prices.  Subject  to  the 
provisions  of  §  965.52.  the  class  prices  for 
mUk  per  hundredweight  for  the  month 
shall  be  determined  by  the  market  ad- 
ministrator as  follows: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
plus  $1.30,  plus  or  minus  "a  supply- 
demand  adjustment"  of  not  more  than 
50  cents  computed  as  follows: 

(1)  Divide  the  total  gross  pounds  of 
Class  I  milk  set  forth  in  §  965.41  (ad- 
justed to  eliminate  duplications  due  to 
interhandler  transfers)  in  the  second 
and  third  months  preceding  by  the  total 
pounds  of  producer  milk  for  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number. '  T-e 
result  shall  be  known  as  the  "Class  I 
utilization  percentage"; 

.u^V.J^L^^^^   ^""   percentage   point 
that  the  Class  I  utilization  percentage  is 
above  the  applicable  maximum  base  per- 
centage listed  below  increase  the  Class  I 
price  differential   by   three   cents-   and 
for  each  full  percentage  point  that  the 
Class  I  utilization  percentage  is  below 
the  applicable  minimum  base  percentage 
listed  below  decrease  such  differential  by 
three  cents:  Provided,  That  the  Class  I 
differential   adjusted   pursuant  to  this 
subparagraph  for  the  month  of  June 
shall  not  be  higher  than  such  adjusted 
differential  for  the  immediately  preced- 
^g  month  of  May;  and  that  the  Class  I 
differential  so  adjusted  for  the  month  of 

S"f^?^"  ""^^  ^«  less  than  the  ad- 
justed differential  for  the  Immediately 
preceding  month  of  December 
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paragraph   (b)    (2)    of  5  965.50.  deduct 
5.5  cents  and  multiply  the  result  by  8  2 

(c)  Class  III  milk.  The  price  for  Class 
m  milk  during  each  of  the  months  of 
March  through  August  shall  be  the  price 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph;  and  the  price  for  Class 
m  milk  duiing  each  of  the  months  of 
September  through  February  shaU  be 
the  same  as  the  Class  n  price; 

(1)  The  simple  average,  as  computed 
by  the  market  administrator  of  the  basic 
(or  fleld)  prices  per  hundredweight  as- 
certamed  to  have  been  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month. at  the 
lollowmg  plants: 

M.  and  R.  Dietetic  Laboratories,  Inc.,  ChU- 
Ucothe,  Ohio. 

Carnation  Milk  Co..  Hlllsboro  Ohio 

^Nestles    Milk    Products.    Inc.,    Greenville. 

Cn^»^  oil'  ^^"t  ^°^''^^-  I°c-   (Osgood  Milk 
t-o.),  Osgood,  Ind. 

Carnation  Milk  Co.,  MaysvUle,  Ky. 


Month  for  which  prlw  Is 
being  computed 


Ba.se  utilliatlon 
percentages 


§  965.52  Butterfat  differentials  to 
haridlers.  If  the  weighted  average  but- 
terfat test  of  producer  milk  which  is 
classified  in  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3  5 
percent  there  shall  be  added  to,  or  sub- 
tracted from,  as  the  case  may  be  the 
price  for  such  class,  for  each  one-tenth 
of  one  percent  that  such  weighted  aver- 
age butterfat  test  is  above  or  below  3  5 
percent,  a  butterfat  differential  calcu- 
lated by  the  market  administrator  as 
follows : 

^J^l  ^/°^f  '  ^'^^-    -^^d  1-25  cents  to' 
^^  butterfat  differential  for  Class  n 

(b)  Class  II  milk.  Multiply  the 
Chicago  butter  price  by  118.  subtract 
therefrom  the  amount  computed  pur- 
suant to  §  965.51  (b)  (2)  and  divide  the 
result  by  1000;  and 

(c)  Class  III  milk.  Multiply  the 
Chicago  butter  price  less  5.0  cents  by 
120,  subtract  therefrom  the  amount 
computed  pursuant  to  §  965.50  (b)  (2) 
and  divide  the  result  by  1000:  Provided 
That  for  each  of  the  months  of  Septem- 
ber through  February,  the  butterfat  dif- 
ferential for  Class  ni  milk  other  than 
that  used  to  produce  butter  shall  be  the 
same  as  the  butterfat  differential  for 
Class  n  milk  for  such  month 
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Rate  per 

Distance  from  the  City  ^S';^?' 

Hall   (miles):  icents\ 

45  but  less  than  110 is  o 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional i.  5 

Provided.  That  in  the  case  of  transfers 
made  under  paragraph  (a)  of  this  sec- 
tion, the  location  differential  credit  (1) 
shall  apply  to  the  actual  weight  of  the 
skun  milk  and  butterfat  moved,  which 
weight  shall  not  exceed  the  difference 
calculated  by  subtracting  from  the  total 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  II  milk  at  the 
transferees  plant,  the  total  skim  milk 
and  butterfat  in  producer  milk  physically 
received  at  such  plant  and  (2)  shall  be 
allowed  to  the  transferee  handler  if  such 
credit  does  not  exceed  the  obligation  of 
such  handler  to  the  producer-settlement 
fund  for  the  month. 

§  965.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
mmistrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

COMPUTATION   OF   UNIFORM   PRICE 


January.. 
February 
March 

April. 
May. 

Juik' 

July... 

Autrust 

September 
October. 
November 
December 


n  mnvll'Ml'^'^^-    '^^  price  for  Class 

J^to^nS^"  ^  ^^^  '"^  °^  ^^«  Plus  ad- 
D^r«?  ^  computed  pursuant  to  sub- 
P^mgraphs  (1)   and   (2)   of  this  para- 

(1)  Multiply  the  Chicago  butter  price 
0/4.13;  and 

dri^L^J'"'  ^^®  average  price  for  nonfat 
^  niilk   spray   process,    described   in 


§  965.53    Location  differential  to  han- 
dlers.   For  that  skim  milk  and  butterfat 
m  producer  milk  received  at  a  pool  plant 
located  45  miles  or  more  by  the  shortest 
hard  surfaced  highway  distance  from 
fprm^nL^K^"  S  Cincinnati.  Ohio,  as  de- 
termined by  the  market  administrator 
and  which  is  (a)  moved  in  the  form  of  a 
fluid  milk  product  or  as  condensed  skim 
milk  or  frozen  cream  to  a  pool  plant  lo- 
cated less  than  45  miles  from  the  City 
Hall  in  Cincinnati,  Ohio,  or  (b)  other- 
wise disposed  of  or  utilized  as  Class  I  or 
Class  II  milk  at  such  plant,  the  handler's 
obligation  pursuant  to  §  965.60,  subject 
to  the  proviso  of  this  section,  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  location 
of  the  pool  plant  where  such  milk  and 
butterfat  is  received  from  producers  as 
follows : 


§  965.60  Net  obligation  of  each  han- 
dler. The  net  obligation  of  each  han- 
dler for  producer  milk  for  the  month 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  m  each  class  by  the  appUcable  class 
price  and  add  together  the  resulting 
amounts; 

(b)  Subtract  the  location  differential 
credits  pursuant  to  §  965.53 ; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  965.46  (a)  (6)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  price; 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
i-pphcable  Class  II  price  for  the  preced- 
ing month  and  the  applicable  Class  I 
price  for  the  current  month  by  the 
pounds  of  milk  in  inventory  subtracted 
from  Class  I  milk  pursuant  to  §  965.46 
<a)  (5)  and  the  corresponding  step  of 
(b);and 

(e)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  other  source  milk 
subtracted  from  Class  I  milk  and  Class  II 
milk  pursuant  to  §  965.46  (a)    (2)   and 
the  corresponding  step  of    (b)    by  the 
difference  between  the  price  for  milk  (of 
the  same  butterfat  content)  in  the  class 
from  which  subtracted   and   the  price 
computed  pursuant  to  §  965.50  (b),  ad- 
justed to  the  same  test  by  the  Class  in 
butterfat  differenUal   (other  than  but- 
ter):    Provided.  That   for   any   month 
when  the  aggregate  utilization  of  Class  I 
milk  for  aU  handlers  at  pool  plants  is 
90  percent  or  more  of  producer  milk  no 
obhgations  shall  be  incurred  pursuant 
to:   (1)  This  paragraph,  (2)  paragraph 
(d)  of  this  section  on  milk  which  is  in 
excess   of   producer   milk   classified   as 
Class  n  milk  for  the  preceding  month 
or  (3)  §  965.61.  ' 
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§  965.61  Computation  of  obligation  to 
the  producer-settlement  fund  for  Tian- 
dlers  operating  a  fluid  milk  plant  which 
is  not  a  pool  plant.  For  each  month,  the 
obligation  to  the  producer-settlement 
fund  for  each  handler  operating  a  fluid 
milk  plant  which  i5  hot  a  pool  plant  shall 
be  computed  by  the  market  administra- 
tor by  multiplying  the  hundredweight  of 
milk  disposed  of  as  Class  I  milk  from  such 
plant  on  routes  operated  within  the  mar- 
keting area,  (less  the  hundredweight  of 
any  Class  I  milk  purchased  by  such  han- 
dler during  the  month  from  a  pool 
plant  >  by  the  amount  by  which  the  price 
of  Class  I  milk  computed  pursuant  to 
5§  965.51.  965.52,  and  965.53,  exceeds  the 
price  computed  pursuant  to  §  965.50  (b) 
adjusted  by  the  Class  III  butterfat  differ- 
ential (Other  than  butter).  Such  obliga- 
tions shall  be  paid  by  such  handler  to  the 
market  administrator  on  or  before  the 
17th  day  after  the  end  of  each  month. 

§  965.62  Correction  of  errors.  When- 
ever audit  by  the  market  administrator 
of  any  handler's  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monies  due  (a)  the  market  administra- 
tor from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis- 
trator shall  promptly  notify  such  han- 
dler of  any  such  amount  due,  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provision  under  which  such 
error  occurred,  following  the  5th  day 
after  such  notice. 

§  965.63  Computation  of  uniform 
prices.  For  each  month,  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content  as 
follows : 

(a)  Add  together  the  values  of  milk  as 
computed  pursuant  to  5  965.60  for  han- 
dlers other  than  those  in  arrears  in 
payment  (other  than  In  payment  for 
any  amount  pursuant  to  §  965.62)  to  the 
producer-settlement  fund  as  required  by 
§  965.72  for  the  preceding  month; 

(b)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  repre- 
sented in  the  sum  computed  under 
paragraph  (a)  of  this  section  is  greater 
th^n  3.5  percent,  or  add,  if  the  weighted 
average  butterfat  test  of  such  milk  is  less 
than  3.5  percent,  an  amount  computed 
as  follows:  Multiply  the  hundredweight 
of  such  milk  by  the  difference  of  its 
weighted  average  butterfat  test  from  3.5 
percent,  and  multiply  the  resulting 
amount  by  the  butterfat  differential 
computed  pursuant  to  §  965.74  times  10; 

(c)  Subtract  for  each  of  the  months  of 
April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  hun- 
dredweight of  milk  received  from  pro- 
ducers during  such  month  by  the  fol- 
lowing amounts:  30  cents  in  April;  35 
cents  in  May  and  June;  and  20  cents  in 
July; 

(d)  Add  for  each  of  the  months  of 
September,  October,  November,  and  De- 
cember an  amount  computed  by  dividing 
by  four  the  total  amount  of  the  obhgated 
balance  in  the  producer-settlement  fund 
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pursuant  to  5  965.71  (b)  on  September  30 
of  such  year; 

(e)  Add  the  sum  of  the  values  of  the 
location  differentials  allowable  pursuant 
to  §  965.75; 

(f )  Add  the  unobligated  balance  in  the 
producer-settlement  fund ; 

(g)  Divide  by  the  total  hundredweight 
of  producer  milk  pooled  pursuant  to 
paragraph  (a)  of  this  section;  and 

(h)  Subtract  not  less  than  four  cents 
or  more  than  five  cents  per  hundred- 
weight. 

PAYMENTS   FOR   MILK 

§  965.70  Payments  to  producers.  On 
or  before  the  5th  day  after  the  end  of 
each  month,  each  handler  shall  pay  to 
each  producer  $1.00  per  hundredweight 
of  milk  received  from  such  producer  dur- 
ing the  month:  Provided.  That  in  the 
event  the  total  amount  of  deductions  and 
charges  authorized  by  any  producer 
against  payments  due  such  producer  for 
the  month  next  preceding  is  greater  than 
the  payment  computed  for  such  pro- 
ducer pursuant  to  §  965.73  (a)  with  re- 
spect to  the  milk  received  from  such  pro- 
ducer during  such  preceding  month,  the 
handler  may  deduct  from  the  payment 
required  by  this  section  a  sum  equal  to 
the  difference  between  such  amounts. 

§  965.71  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund,  known  as 
the  "producer-settlement  fund",  which 
shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  965.61  and  965.72  shall  be 
deposited  in  this  fund,  and  all  payments 
made  pursuant  to  S  965.73  shall  be  made 
out  of  this  fund; 

(b)  All  amounts  substracted  pursuant 
to  §  965.63  (O  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an  obli- 
gated balance  until  withdrawn  for  the 
purpose  of  effectuating  5  965.63  (d) ;  and 

(c)  The  difference  between  the  amount 
added  pursuant  to  5  965.63  (f)  and  the 
amount  resulting  from  the  subtraction 
pursuant  to  §965.63  (h)  shall  be  de- 
posited in,  or  withdicwn  from,  this  fund, 
as  the  case  may  be. 

§  965.72  Payments  to  producer-settle- 
ment fund.  On  or  before  the  17th  day 
after  the  end  of  each  month,  each  han- 
dler shall  pay  to  the  market  administra- 
tor his  obligation  for  milk  for  such  month 
of  which  he  is  notified  pursuant  to 
§  965.22  (i)  (1)  less  the  amount  paid  out 
to  each  producer  in  accordance  with 
§  965.70,  and  less  the  amount  of  the  de- 
ductions and  charges  authorized  by  such 
producer  which  are  itemized  on  the  han- 
dler's producer  payroll:  Provided,  That 
in  the  calculation  of  the  total  amount  of 
such  deductions  and  charges  to  be  sub- 
tracted, the  deductions  and  charges  to 
be  considered  with  respect  to  each  indi- 
vidual producer  shall  not  be  greater  than 
an  amount  which,  when  added  to  the 
payment  made  to  such  producer  in  ac- 
cordance with  §  965.70  (inclusive  of  the 
deductions  and  charges  authorized  by 
§  965.70).  will  not  exceed  the  total  value 
of  the  milk  received  from  such  producer. 

§  965.73  Payments  from  producer- 
settlement  fund,  (a)  The  market  ad- 
ministrator shall  compute  the  payment 
due  each  producer  for  milk  received  dur- 


ing the  month  from  such  producer  by  a 
handler  (s)  who  made  the  payments  for 
Buch  month  pursuant  to  §  965.72,  by  mul- 
tiplying  the  hundredweight  of  such  milk 
by  the  uniform  price  computed  pursuant 
to  §  965.64  adjusted  by  the  location  differ- 
ential pursuant  to  §  965.75  and  the  but- 
terfat differential  pursuant  to  §  965.74. 
and  subtracting  any  charges  and  deduc- 
tions made  pursuant  to  §  965.72. 

(b)  On  or  before  the  20th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  pay,  subject  to  the  pro- 
visions of  §  965.77: 

(1)  Direct  to  each  producer  who  haa 
not  authorized  a  cooperative  association 
to  receive  payments  for  such  producer, 
the  amount  of  the  payment  calculated 
for  such  producer  pursuant  to  paragraph 
(a)  of  this  section;  and 

(2)  To  each  cooi>erative  association 
authorized  to  receive  pajonents  due  pro- 
ducers who  market  their  milk  through 
such  cooperative  association,  the  aggre- 
gate of  payments  calculated  pursuant  to 
paragraph  (a)  of  this  section,  for  all  pro- 
ducers certified  to  the  market  adminis- 
trator by  such  cooperative  association  as 
having  authorized  such  cooperative  as- 
sociation to  receive  such  payments. 

§  965.74  Butterfat  differential  to  pro- 
ducers. In  computing  the  payments  due 
each  producer  for  milk  pursuant  to 
§  965.73,  there  shall  be  added  to,  or  sub- 
tracted from  the  uniform  price  per  hun- 
dredweight, for  each  one-tenth  of  one 
percent  of  butterfat  content  in  such  milk 
above  or  below  3.5  percent,  as  the  case 
may  be,  a  butterfat  differential  computed 
by  the  market  administrator  as  follows: 

(a)  Compute  the  percentage  of  the 
total  butterfat  in  producer  milk  assigned 
to  each  class  pursuant  to  §  965  46; 

(b)  Multiply  each  such  percentage 
figure  by  the  butterfat  differential  for  the 
respective  class  pursuant  to  §  965.52;  and 

(c)  Add  into  one  total  the  value  ob- 
tained in  paragraph  (b)  of  this  section, 
rounding  off  the  result  to  the  nearest 
even  one-tenth  cent. 

§  965.75  Location  differentials  to  pro- 
ducers. In  computing  the  payment  due 
each  producer  pursuant  to  §  965.73,  the 
uniform  price  for  milk  which  is  received 
at  a  pool  plant  located  45  miles  or  more, 
by  the  shortest  hard  surfaced  highway 
distance  from  the  City  Hall  In  Cincin- 
nati. Ohio,  as  determined  by  the  market 
administrator,  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
according  to  the  location  of  the  pool 
plant  where  such  milk  is  received  from 

producers: 

Rate  per 
hundred- 
weight 
Distance  from  City  Hall  (miles) :        {cents) 

45  but  less  110... 16.0 

For  each  additional  10  miles  or  frac- 
tion thereof,  an  additional 15 

§  965.76  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in- 
curred in  the  maintenance  and  function- 
ing of  the  ofBce  of  the  market  adminis- 
trator and  in  the  performance  of  the 
duties  of  the  market  administrator,  each 
handler  shall  pay  to  the  market  admin- 
istrator, on  or  before  the  17th  day  after 
the  end  of  each  month,  two  cents  per 
himdredweight  or  such  lesser  amount  as 
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the  Secretary  may  from  time  to  time 
prescribe,  with  respect  to  all  producer 
milk  received  during  the  month. 

§  965.77   Marketing  services,    (a)  The 
market  administrator  shall  deduct  an 
amount  not  exceeding  six  cents  per  hun- 
dredweight (the  exact  amount  to  be  de- 
termined by  the  market  administrator) 
from  the  payments  made  pursuant  to 
J  965.73  (b>,  with  respect  to  the  milk  of 
those  producers  for  whom  the  marketing 
services  set  forth  in  paragraph   (b)   of 
this  section  are  not  being  performed  by 
a  cooperative  association  which  the  Sec- 
retary determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18. 1922.  as  amended,  known  as 
the  'Capper-Volstead  Act",  for  the  pur- 
pose of  performing  the  services  set  forth 
in  paras? raph  (b)  of  this  section. 

(b»  The  moneys  received  by  the  mar- 
ket adminstrator  pursuant  to  paragraph 
(a)  of  this  section  shall  be  expended 
by  the  market  administrator  for  market 
information  to.  and  for  the  verification 
of  weights,  samples,  and  tests  of  milk  of, 
producers  for  whom  a  cooperative  asso- 
ciation, as  described  in  paragraph  (a) 
of  this  section,  is  not  performing  the 
same  services  on  a  comparable  basis  as 
determined  by  the  market  administrator 
subject  to  review  of  the  Secretary. 

§965.78     Termination    of    obligation 
(a)  The  obhgation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handlers  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator   notifies    the   handler   in 
writing  that  such  money  is  due  and  pay- 
able.   Service  of  such  notice  shall   be 
complete  upon  mailing  to  the  handler's 
last  known  address  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 
(1>  The  amount  of  the  obligation- 
/2)  The  month (s)   during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 
<3i  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  cooperative  association,  or  if  the  ob- 
igation  IS  payable  to  the  market  admin- 
strator. the  account  for  which  it  is  to 
w  paid. 

Jb)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part 
wmake  available  to  the  market  admin- 
strator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
v1h7  ^''^^'"^  ^^^  two-year  period  pro- 
til  ri"  paragraph  (a)  of  this  sec- 
urh  ?°  '^^  ^^^  handler  in  writing  of 

adSinf.; "?  °'  ^^^"^^^-  "  the  market 
Mmimstrator  so  notifies  a  handler,  the 

ODiigatiori  shall  not  begin  to  run  until 

bwini  .?^^  °^  th«  calendar  month  fol- 
r;ing  the  month  during  which  such 
•WOKS  and  records  pertaining  to  such  ob- 
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ligation  are  made  available  to  the  mar- 
ket administrator  or  his  representatives 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obh- 
gation is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part,   shall  terminate   two  years  after 
the  end  of  the  calendar  month  during 
which  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)    was  made   by   the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15»  (A)  of  the  act  a  peti- 
tion claiming  such  money. 

EFFECTIVE  TIME.  SUSPENSION  OR 
TERMINATION 

§  965.80  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendments 
to  this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 
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and  claims  vested  In  the  market  admin- 
istrator or  such  person  pursuant  thereto. 
5  965.83    Liquidation  after  suspension 
or  termination.    Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrator's  office  and  dispose  of  all 
funds  and  property  then  in  his  posses- 
sion or  under  his  control  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or   termination.     Any   funds    collected 
pursuant  to  the  provisions  of  this  part 
over  and  above  the  amount  necessary 
to  meet  outstanding  obligations  and  the 
expense    necessarily    incurred    by    the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS   PROVISIONS 

§  965.90  Agents.  The  Secretary  may 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of,  the  United  States  to 
act  as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of  this 
part. 


§  965.81  Suspension  or  termination 
Any  or  all  provisions  of  this  part  or 
amendments  to  this  part,  shall  be  sus- 
pended or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  may  give,  and  shall  ter- 
minate in  any  event,  whenever  the  pro- 
visions of  the  act  authorizing  it  cease 
to  be  in  effect. 

§965.82     Continuing  power  and  duty 
of   the   market  administrator.   If  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part   the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  by 
the  market   administrator,   or   by   any 
other  person ,  the  power  and  duty  to  per- 
form such  further  acts  shall  continue 
notwithstanding     such     suspension     or 
termination:   Provided.  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Secre- 
tary so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate.     The  market 
admimstrator,   or   such   person   as   the 
Secretary  may  designate,  shall  continue 
m  such  capacity  until  removed  by  the 
Secretary,  account  from  time  to  time  for 
all    receipts    and    disbursements    and 
when  so  directed  by  the  Secretary   de- 
liver all  funds  on  hand,  together  'with 
the  books  and  records  of  the  market  ad- 
mimstrator, or  such  other  person  to  such 
person  as  the  Secretary  shall  direct  and 
execute,  if  so  directed  by  the  Secretary 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  funds,  property. 


§965.91  Separability  of  provisions 
If  any  provision  of  this  part,  or  its  appli- 
cation to  any  person  or  circumstances 
IS  held  invahd  the  application  of  such 
provisions,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  965.92    Plants  subject  to  other  Fed- 
eral orders.    The  provisions  of  this  part 
shall  not  apply  to  a  fiuid  milk  plant  or  a 
supply  plant  during  any  month  in  which 
the  milk  at  such  plant  would  be  subject 
to  the  classification   and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  act  unless  such  plant  meets  the 
requirements  for  a  pool  plant  pursuant  to 
8  960.7  and  a  greater  volume  of  fluid  milk 
products  is  disposed  of  from  such  plant 
to  pool  plants  and  to  retail  or  wholesale 
outlets  located  in  the  Cincinnati   Ohio 
marketing  are^  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order  during  the  current  month  and  each 
of  the  three  months,  immediately  pre- 
ceding: Provided,  That  the  operator  of 
a  fluid  milk  plant  or  a  supply  plant  which 
is  exempted  from  the  provisions  of  this 
order  pursuant  to  this  section  shall  with 
respect  to  the  total  receipts  and  utiliza- 
tion or  disposition  of  skim  milk   and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator. 

Filed  at  Washington.  D.  C.  this  27th 
day  of  November  1957. 

IsEAL]  Rot  W.  Lennartson. 

Deputy  Administrator. 

IF.    R.    Doc.    57-9961:    Filed,    Dec.    2.    1957; 
8:46  a.  m.J 
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Agricultural    Research   Service 
[  9  CFR  Part  112  ] 

Viruses,  SERtrus,  Toxins,  and  Analogous 
Products  and  Certain  Organisms  and 
Vectors 

NOTICE   OF   proposed    RULEMAKING 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a> ) ,  that 
pursuant  to  the  provisions  of  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (^ 
U.  S.  C.  151  et  seq.),  it  is  proposed  to 
amend  §  112.2  (a)  (2)  of  the  regulations 
relating  to  viruses,  serums,  toxins,  and 
analogous  products  (9  CPR  112.2  (a)  (2), 
as  amended*  to  read: 

(2)  In  the  case  of  product  manufac- 
tured in  the  United  States,  the  name  and 
address  of  the  licensee,  or  of  the  subsid- 
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lary  which  manufactured  the  product, 
when  named  in  the  license  as  provided  in 
§  102.4  (d).  and  in  the  case  of  foreign- 
manufactured  product  offered  for  impor- 
tation, the  name  and  address  of  the  per- 
mittee and  of  the  foreign  manufacturer: 
Provided,  That  when  the  licensee  has 
more  than  one  establishment,  one  street 
address  only  shall  be  given,  although  the 
general  location  of  each  licensed  estab- 
lishment in  such  case  may  be  stated ; 

The  purposes  of  the  proposed  amend- 
ment are  to  modify  the  requirements 
with  respect  to  labeling  of  biological 
products  (for  use  in  the  treatment  of 
domestic  animals)  produced  by  corpora- 
tions which  are  actual  producing  sub- 
sidiaries of  a  licensee,  and  to  impose 
certain  requirements  for  the  labeling  of 
biologicals  for  such  use,  produced  in 
foreign  countries  and  imported  into. the 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Utah  State  Board  of  Agriculture 

authorization  for  inspection  of 
livestock 

The  Utah  State  Board  of  Agriculture, 
pursuant  to  the  provisions  of  section  317 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.  S.  C.  217a).  has  filed 
a  written  application  with  the  Secre- 
tary of  Agriculture  for  authority  to  act 
as  an  ofiBcial  livestock  inspection  agency 
with  respect  to  livestock  originating  in 
or  shipped  from  the  State  of  Utah.    It 
is  found  that  the  applicant  is  an  agency 
of  the  State  of  Utah,  that  branding  and 
marking  of  livestock  as  a  means  of  estab- 
lishing ownership  prevails  by  custom  or 
statute  in  said  State,  that  no  other  ap- 
plication of  a  similar  nature  has  been 
filed  with  the  Department  of  Agricul- 
ture, and  that  it  is  necessary  to  author- 
ize the  Utah  State  Board  of  Agriculture 
to  charge  and  collect  a  reasonable  and 
non-discriminatory  fee  at  posted  stock- 
yards which  are  subject  to  the  provisions 
of  the  act  for  the  inspection  of  brands, 
marks,  and  other  identifying  character- 
istics   of    livestock    originating    in    or 
shipped  from  the  State  of  Utah  for  the 
purpose  of  determining  the  ownership  of 
such  livestock. 

Therefore,  after  consideration  of  such 
application  and  all  data,  views  and  ar- 
guments submitted  as  a  result  of  the  no- 
tice of  proposed  rule  making  in  connec- 
tion therewith  published  in  the  Federal 
Register  on  October  11.  1957  (22  F.  R. 
8099) .  and  pursuant  to  the  provisions  of 
section  317  of  the  Packers  and  Stock- 
yards Act.  1921.  as  amended,  the  fol- 
lowing authorization  is  granted  to  be- 
come effective  30  days  after  publication 
in  the  Federal  Register: 

Authorization.  The  Utah  State  Board 
of  Agriculture  Is  hereby  authorized, 
with  respect  to  hvestock  originating  in 
or  shipped  from  the  State  of  Utah,  to 
charge  and  collect,  at  those  stockyards 


posted  under  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  U.  S.  C. 
181  et  seq.),  at  which  the  said  Utah 
State  Board  of  Agriculture  may  register 
as  a  market  agency  to  perform  such  in- 
spection, reasonable  and  non-discrimina- 
tory fees  for  the  inspection  of  brands, 
marks  and  other  identifying  character- 
istics of  livestock  for  the  purpose  of 
determining  the  ownership  of  such  live- 
stock. Such  charges  as  are  authorized 
to  be  made  under  this  authority  shall  be 
collected  by  the  market  agency  or  per- 
son receiving  and  disbursing  the  funds 
received  from  the  sale  of  livestock  with 
respect  to  the  inspection  of  which  such 
charge  is  made,  and  shall  be  paid  by  it 
to  the  said  Utah  State  Board  of  Agri- 
culture. Such  inspection  charges  and 
collection  of  fees  shall  be  subject  to  the 
provisions  of  the  Packers  and  Stockyards 
Act.  1921,  as  amended,  and  the  regula- 
tions issued  thereunder,  (7  U.  S.  C. 
217a.) 

Done  at  Washington,  D.  C,  this  27th 
day  of  November  1957. 


[seal]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.    R.    Doc.    57-9994:    Filed,    Dec.    2,    1957; 
8:49  a.  ml 


Office  of  the  Secretary 

Kansas 

designation  OF  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) .  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Kansas  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 


United  States,  which  are  consistent  with 
the  labeling  requirements  applicable  to 
domestically  produced  biologicals. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning  the  proposed  amendment  may 
do  so  by  filing  them  with  the  Director  o{ 
the  Animal  Inspection  and  Quarantine 
Division.  Agricultural  Research  Service 
U.  S.  Department  of  Agriculture,  Wash- 
ington  25.  D.  C.  within  thirty  davs  after 
the  date  of  publication  of  this  notice  in 
the  FEDERAL  Register. 

Done  at  Washington.  D.  C,  this  27th 
day  of  November  19^1. 

[SEAL]  M.  R.  ClARKSON, 

Acting  Administrator, 
Agricultural  Research  Service. 

(F.    R.    Doc.    57-10000;    Filed.    Dec.   2,   1957; 
8:50  a.  m.  I 


Kansas 


Cherokee. 
Crawford. 
Labette. 


Montgomery. 

Neosho. 

Wilson. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31.  1958.  except  to 
applicants  who  previously  received  SMch 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  26th 
day  of  November  1957. 

[SEAL]  True  D.  Morse. 

Acting  Secretary. 

[P.    R.   Doc.    57-9962;    Filed,    Dec.    2.    1957; 
8:46  am,] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lanci  Management 


Alaska 

notice  of  proposed  withdrawal  anb 
reservation  or  lands 

The  Alaska  Department  of  Lands  hu 
filed  an  application.  Serial  No.  A.  039140, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  transfer 
to  the  Territory  for  school  construcUoo 
purposes. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice,  persons  having 
cause  may  present  their  objections  in 
writing  to  the  undersigned  oflQcial  of  tbe 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  Box  480,  Anchorage, 
Alaska. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  tune 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  wiD 
be  sent  to  each  interested  party  of  record. 


Tuesday,  December  3,  1957 

The  lands  involved  in  the  application 
are: 

T.  3  N..  R..  11  W..  Seward  Meridian,  Section 
31,  SW',4SEUNW!4. 

Containing  approximately  10  acres. 

L.  T.  Main. 
Operations  Supervisor,  Anchorage. 

[F.   R.   Doc.    57-9991;    Filed.    Dec.   2,    1957; 
8:49  a.  m.] 


Bureau  of  Reclamation 

(No.  75] 

YtJMA  Irrigation  Project.  Arizona-Cali- 
fornia Reservation  Division,  Califor- 
nia 

PUBLIC  notice   of   ANNUAL   OPERATION   AND 

maintenance     charges     and     annual 
water  rental  charges 

November  20,  1957. 
1.  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice. 
Reservation  Division.    The  minimum  an- 
nual operation  and  maintenance  charge 
for  the  calendar  year  1958  and  thereafter 
until  further  notice  against  all  lands  of 
the  Reservation  Division   under  public 
notice  shall  be  $8.00  per  irrigable  acre 
whether  water  is  used  or  not,  payment 
of  which  will  entitle  the  water  user  to  7 
acre-feet  of  water  per  acre  on  certain 
sandy  areas  shown  on  the  list  attached 
to  Public  Notice  No.  72  dated  December 
1.  1955.  as  amended  February  16.  1956 
and  to  5  acre-feet  of  water  per  irrigable 
acre  on  all  other  lands  of  the  division 
under  public  notice.    Additional  water 
if  available,  will  be  furnished  at  the  rate 
of  $2.00  per  acre-foot  payable  in  advance 
Credit  equivalent  to  the  amount  paid  for 
additional  water  unused  prior  to  the  end 
of  calendar  year   1958  will   be  applied 
against  the  minimum  charges  for  water 
ounng  calendar  year  1959.   No  credit  will 
De  given  for  water  purchased  during  cal- 
endar year  1958  at  the  minimum  charge 

yearma ''^'"^'*  ^'  ^^^  ^""^  °^  calendar 

Where  in  the  opinion  of  the  Chief. 

operations  Division.  Yuma  Projects  Of- 

^th  .T^  ^  "^""^  without  interference 
with  other  project  requirements,  upon 
wntten  request  filed  in  advance  b^a 

^vm'pnf 'f'^*'^  ^'  "°^  dehnquent  in  the 
Pjyment  of  any  operation  and  mainte- 
nance charges,  water  will  be  furnished 
ree  of  charge  for  reclaiming  lands  by 
"le  usual  methods:  Provided,  however. 
ihat  lands  for  which  free  water  was 

^Z^iu""'"^^  ^^^  preceding  calendar 
year  will  not  again  be  served  free  water 

S  5  ^.^^"''^  °^  evidence  satisfactory 
alth.  ?  '^^'  Operations  Division  that 
aUhough  the  water  so  served  free  of 

2h  fV^^  '"^^  preceding  year  was 
applied  to  the  land  in  sufficient  quantities 

Se  rpfu  °**  °^  ""^^  ^^^  ^h^^  3  months, 
Prec^in  ^ccon^Plished  during  such 
preceding  year  were  not  satisfactory. 

malnt.T'"'"^  *^"^^  operation  and 
^mtenance  charges  shall  be  due  and 
^yabie  on  January  l.  1958.  and  on  Jan- 
"^'y  1  of  each  year  thereafter. 
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2.  Annual  water  rental  charges  for 
other  lands.  Reservation  Division     Irri- 
gation water  will  be  furnished  during  the 
calendar  year  1958  and  thereafter  until 
further  notice  for  lands  in  the  Reserva- 
tion Division  not  under  public  notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con- 
struction expense  by  the  Bureau,  upon 
a  rental  basis  under  approved  applica- 
tions for  temporary  water  service,  at  the 
following  rates:   the  minimum  annual 
charge  shall  be  $8.00  per  irrigable  acre 
payment  of  which  will  entitle  the  appli- 
cant to  5  acre-feet  of  water  per  acre. 
Additional  water,  if  available,  win  be  fur- 
nished at  the  rate  of  $2.00  per  acre-foot. 
AH  charges  shall  be  payable  in  advance 
of  the  delivery  of  water.    Credit  will  be 
given  for  additional  water  paid  for  but 
not  used. 

3^  Penalties.  On  all  payments  not 
niade  on  or  before  the  due  dates,  there 
Shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of  the 
amount  unpaid  and  a  like  penalty  of  one- 
half  of  one  percent  of  the  amount  unpaid 
on  the  first  day  of  each  calendar  month 
thereafter  so  long  as  such  default  shall 
continue. 

.hni,M°h^  ""f  JP'^y^^'^t'  All  payments 
should  be  made  to  the  Agent-Cashier, 
Bureau  of  Reclamation.  Yuma  Air  Base 
^l  ^^^}^  to  the  Agent-Cashier.  Bureau 
of  Reclamation.  Bin  151.  Yuma.  Aiizona 


9679 

Office  of  the  Secretar/ 

George  W.  Flanagan 

STATEMENT   OF   CHANCES   IN   FINANCIAL 

interest 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 15,  1956.  21  F.  R.  8892;  May  14 
1957.  22  F.  R.  3396.  ' 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  Is  made  as  of  Novem- 
ber 6.  1957. 

George  W.  Flanagan. 

November  25. 1957. 

(F.    R.    Doc.    57-9963;    Filed.    Dec.    2.    1957; 
8:46  a.   m.l 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-89  J 

General  Dynamics  Corp. 

notice  of  application   for  utilization 
facility  license 


W.  H.  Taylor, 
Regional  Director. 
[F.    R.    Doc.    57-9966;    Filed,    Dec.    2     1957- 
8:46  a.  m.| 

DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

LORETZ  ii  Co.  AND  SAN  DiegO  TRAFFIC 

Services 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 


Notice  is  hereby  given  that  the  folio- /- 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15,  Shipping  Act,  1916.    (39  Stat 
733;  46  U.  S.  C.  814)  : 

Agreement  No.  8228  between  Loretz  & 
Company,  Los  Angeles,  Cahfornia.  and 
San  Diego  Traffic  Services.  San  Diego 
California,  is  a  cooperative  working  ar- 
rangement under  which  the  parties  will 
perform  freight  forwarding  services  for 
each  other. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  November  27,  1957. 

By   order   of   the  Federal   Maritime 
jDoard. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[P.    R.    Doc.    57-9956;    Piled.    Dec.    2.    1957; 
8:45  a.  m.J 


Please  take  notice  that  General  Dy- 
namics Corporation.  San  Diego  Cali- 
fornia, on  November  19,  1957  filed  an 
application  under  section  104c  of  the 
Atomic  Energy  Act  of  1954  for  a  license 
to  construct  and  operate  a  nuclear  re- 
actor designed  to  operate  at  a  power  level 
of  10  kilowatts  and  to  be  located  at  Tor- 
rey  Pines  Mesa.  San  Diego.  California. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington.  D.  C.  this  22d 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman. 
Acting  Director, 
Division  of  Civilian  Application. 

|F.    R.    Doc.    67-9950;    Filed,    Dec.    2,    1957; 
8:45  a.  m.j 


[Docket  No.  27-61 
Nuclear  Consultants.  Inc. 

notice  of  receipt  of  APPLICATION  FOR 
license  to  provide  RADIOACTIVE  WASTE 
DISPOSAL  SERVICES 

Please  take  notice  that  an  appUcatlon 
for  a  license  to  provide  radioactive  waste 
disposal  services  has  been  filed  by  Nu- 
clear Consultants.  Inc..  9842  Manchester 
Road.  St.  Louis  19.  Missouri. 

The  application  specifies  a  maximum 
possession  hmit  of  3  curies  of  each  radio- 
Isotope  with  atomic  numbers  from  3  to 
83  except  for  Cobalt  60,  Iridium  192 
Ce§ium  137  and  Thulium  170  for  which 
the  pos.session  limit  is  25  curies  each.  It 
Is  proposed  that  short  lived  material  will 
be  held  for  decay  and  disposed  in  accord- 
ance with  the  criteria  established  in  Title 
10  Code  of  Federal  Regulations.  Part  20 
"Standards  for  Protection  Against  Radi- 
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ation".  That  material  which  cannot  be 
disposed  in  accordance  with  these  cri- 
teria will  be  packaged  and  shipped  to 
Oak  Ridge  National  Laboratory,  Oak 
Ridge,  Tennessee. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  AEC  Public 
Do<:ument  Room  located  at  1717  H  Street 
NW.,  Washington.  D.  C. 

Dated  at  Washington,  D.  C,  this  20th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Acting  Director, 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-9951;    Filed.    Dec.    2.    1957; 
845   a.    ml 


(Docket  No.  50-34] 
Westinchouse  Electric  Corp. 

NOTICE  OF  issuance  OF  FACILITY  LICENSE 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  November 
25.  1957.  issued  License  No.  CX-6  to 
Westinghouse  Electric  Corporation  au- 
thorizing the  operation  of  a  critical  ex- 
periment facility  at  the  Westinghouse 
Reactor  Evaluation  Center,  Westmore- 
land County.  Pennsylvania.  The  notice 
of  proposed  issuance  of  this  license  was 
published  in  the  Federal  Register  on 
October  2..1957. 

Dated  at  Washington,  D.  C,  this  25th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Acting  Director. 
Division  of  Civilian  Application. 

(F.    R.    Doc.    57-9952;    Plied,    Dec.    2,    1957; 
8:45  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12124.  12125;  FCC  STM-ligi] 

Geoffrey  A.  Lapping  and  Phoenix 
Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  applications  of  Geoffrey  A.  Lap- 
ping. Phoenix,  Arizona.  Docket  No.  12124, 
Pile  No.  BP-10963:  Harold  Lampel  and 
Dawkins  Espy  d  b  as  Phoenix  Broadcast- 
ing Company.  Phoenix.  Arizona.  Docket 
No.  12125.  File  No.  BP-10964;  for  con- 
struction permits. 

Pursuant  to  a  pre-hearlng  conference 
this  date,  and  with  the  concurrence  of 
counsel  for  all  parties:  It  is  ordered.  This 
27th  day  of  November  1957,  that  the 
hearing  now  scheduled  in  this  proceed- 
ing to  commence  on  December  4.  1957.  is 
continued  without  date. 

Released:  November  27,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.   Doc.    57-9983:    Piled,   Dec.   2.    1957; 
8:48  a.  m.l 


NOTICES 

[Docket  Nos.   12209.   12210;    FCC   57M-11821 

David  M.  Segal  et  al. 

order  following  first  prehearinq 

CONFER  en  CE  (CONTINUING  HEARING) 

In  re  applications  of  David  M.  Segal, 
Boulder,  Colorado,  Docket  No.  12209.  File 
No.  BP-10427;  Kenneth  G.  Prather  and 
Misha  S.  Prather.  Boulder.  Colorado, 
Docket  No.  12210.  File  No.  BP-11289;  for 
construction  permits. 

1.  At  a  prehearing  conference  In  the 
above-entitled  matter  held  on  November 
25,  1957,  the  applicants  and  parties 
agreed  to  observe  the  following  proce- 
dural steps : 

<1)  The  applicants  will  informally 
submit  to  Commission  counsel  and  to 
each  other  their  engineering  exhibits  on 
January  6. 1958. 

<2)  The  applicants  will  informally 
submit  to  Commission  counsel,  the 
Hearing  Examiner,  and  to  each  other  the 
exhibits  comprising  their  direct  com- 
parative cases  in  writing  on  January  13, 
1958. 

(3)  The  hearing  proper  shall  be  com- 
menced on  January  20. 1958. 

It  is  accordingly  ordered.  This  25th 
day  of  November  1957.  that  the  first  and 
second  agreements  noted  above  shall  be 
effectuated  by  the  parties  in  question; 
and 

It  is  further  ordered.  That  the  hearing 
In  this  matter  presently  scheduled  to 
commence  December  20,  1957.  is  hereby 
rescheduled  to  commence  at  10:00  a.  m., 
January  20,  1958.  in  the  Commission's 
offices  at  Washington.  D.  C. 

Released:  November  26,  1957. 

Federal  Communications 
Commission. 
tsEALl        Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    57-9984:    Filed.    Dec.    2,    1957; 
8:48  a.  ml 


Tuesday,  December  2,  1957 
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[Docket  No.  12243;  FCC  57M-1188] 

Pierce  Brooks  Bhoadcasting  Corp. 
(KGIL) 

order  scheduling  prehearing  conference 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  (KGIL),  San  Fer- 
nando, Cahfornia,  Docket  No.  12243.  File 
No.  BP-10512;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding ; 

It  is  ordered.  This  26th  day  of  Novem- 
ber 1957.  that  all  pajties,  or  their  at- 
torneys, are  directed  to  appear  for  a 
pre-hearing  conference,  pursuant  to  the 
provisions  of  §  1.813  of  the  Commission's 
rules,  at  the  Commission's  offices  in 
Washington,  D.  C,  at  10:00  a.  m.,  De- 
cember 5, 1957. 

Released:  November  27, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.   Doc.    57-9985;    Piled,   Dec.    2,    1957; 

8:48  a.  m.l 


[Docket  No.  12250;  PCC  57M-1187I 

Sacramento  Telecasters.  Inc. 
(KBET-TV) 

notice  scheduling  prehearing 
conference 

In  re  application  of  Sacramento  Tele- 
casters.  Inc.  (KBET-TV).  Sacramento 
California,  Docket  No.  12250.  File  Na 
BMPCT-2633;  for  modincation  of  con- 
struction  permit. 

There  will  be  a  prehearing  conference 
on  December  5.  1957.  at  10  a.  m..  in  the 
offices  of  the  Commission,  Washington. 
D.  C.  ^ 

Dated:  November  26.  1957. 

Released:  November  27,  1957. 

Feceral  Communications 
Commission. 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    67-9986;    Filed.    Dec.    2,    1957; 
8:48  a.    m.) 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  8055) 

Railway  Express  Increased  VALUAnw 
AND  C.  O.  D.  Charges 

notice  of  cancellation  of  oral  arctjmdh 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Art 
of  1938.  as  amended,  that  the  oral  argu- 
ment in  the  above-entitled  investigation 
now  assigned  for  December  18,  1957,  ii 
cancelled. 

Dated  at  Washington,  D.  C,  November 
26.  1957. 

[seal]  Franos  W.  Brown. 

Chief  Examiner. 

|F.    R.   Doc.    57-10003:    Piled,    Dec.    2,   1M7; 
8:50  a.  m.] 


CIVIL  SERVICE  COMMISSION 

Certain  Engineering  Draftsman  Pofl- 
TiONS  IN  the  State  of  Utah 

notice  of  increase   IN   minimum  raixs 
of  pay 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949,  as  amend- 
ed (68  Stat.  1106;  5  U.  S.  C.  1133).  pur- 
suant to  5  CSR  25.103.  25.105.  the  Com- 
mission has  increased  the  minimum  rates 
of  pay  for  all  classes  of  positions  at  grades 
2  through  7  in  the  Engineering  Desip 
and  Drafting  Series  GS-818-0  as  followi 


GS-2  to  be 
GS-3  to  be 
GS-4  to  be 
GS-5  to  be 
GS-«  to  be 
GS-7  to  be 


increased 
increased 
increased 
Increased 
Increased 
Increased 


to  $3,215 
to  (3.600 
to  $3,840 
to  $4,345 
to  $4,755 
to  $5,200 


(4th  step) 
(^6th  step) 
(6  th  step) 
(6th  step) 
(6th  step) 
(6th  stept 


These  increases  will  be  effective  on  th« 
first  day  of  the  first  pay  period  whldi 
begins  after  November  23,  1957,  and  wffl 
be  applicable  to  all  such  positions  in  the 
State  of  Utah. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    57-9982;    Piled,    Dec.   2,   l^'< 
8:48  a.  m.] 


FEDERAL   POWER    COMMISSION     ^-^se  advised,  it  win  be  unnecessary  for 

Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or 
before  December  20,  1957.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
IS  made. 
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[Docket  No.  0-11618J 

R.  H.  Fulton  et  al. 

notice  of  application  and  date  of 
hearing 

November  26,  1957. 
In  the  matter  of  R.  H.  Fulton,  et  al., 
Oil  and  Gas  Property  Management.  Inc.i 
and  Beacon  Building  Corporation  Dock- 
et No.  G-11618. 

Take  notice  that  on  December  18,  1956. 
as  amended  on  February  19.  1957,  R.  H. 
Fulton,  et  al.'    (Pulton),  Oil  and   Gas 
Property  Management.    Inc.    (Manage- 
ment', and  Beacon  Building  Corpora- 
tion (Beacon*,  independent  producers  of 
natural  gas.  filed  in  Docket  No.  G-11618 
a  joint  application  seeking  permission  for 
Fulton  to  abandon  certain  sales  of  na- 
tural gas  and  authorizing  Management 
and  Beacon  to  continue  said  sales,  pur- 
suant to  sections  7  (b)  and  (c),  respec- 
tively,   of    the    Natural    Gas    Act.    as 
hereinafter    described,    subject    to    the 
jurisdiction  of  the  Commission,  all  as 
more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Fulton  seeks  permission  to  abandon  the 
sale  of,  and  Management  and  Beacon 
seek  certification  to  sell  natural  gas  to 
Colorado  Interstate  Gas  Company  (Col- 
orado Interstate*  from  the  Keyes  Field 
Cimarron  County,  Oklahoma,   under  a 
sales  contract  dated  May  8. 1954.  between 
Pulton  and  Colorado  Interstate;  and  also 
permission  to  abandon  and  certification 
to  sell  natural  gas  to  Natural  Gas  Pipe-' 
line  Company  of  America  (Natural  Gas 
Pipeline"  from  the  Hansford  Field,  Hans- 
ford County.  Texas,  under  a  sales  con- 
tract dated  August  2.  1954.  between  Ful- 
ton and  Natural  Gas  Pipeline. 

Pulton  states  that  it  has  sold  to  Man- 
agement and  Beacon  all  of  its  interest 
m  on  and  gas  properties  affected  by  the 
above  contracts  effective  December  27 
1936,  and  Management  and  Beacon  have 
undertaken  to  continue  the  sales  of  gas 
thereunder  without  interruption  or  al- 
teration of  service. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
w that  end: 

Take  further  notice  that,  pursuant  to 
he  authority  contained  in  and  subject 
w  the  jurisdiction  conferred  upon  the 
«nH  [^  K^\^^  Commission  by  sections  7 
Si  °^  ^^^  Natural  Gas  Act.  and  the 
commission's  rules  of  practice  and  pro- 

jary  8.  1933   at  9:30  a.  m..  e.  s.  t..  in  a 

oi^ion.  441  G  Sreet  NW.,  Washington, 
h  »n/?v."'"'"«  ^^^  matters  involved 
TnnS  .  ^  *^^"^^  presented  by  such 
2S'''  '^^'^'^'^'  however.  That  the 
hSf  H  "'^^'  ^^^^^  ^  non-contested 
Snt  f;  V^^*^^  °^  ^^^  proceedings  pur- 

tice  Ini  ^  Commission's  rules  of  prac- 
Sp  ho  procedure.  Under  the  proce- 
^^^rem  provided  for,  unless  other- 


Jay  Metalcraft  Co  . 
Kubber  Kolls,  Inc...." 
Metco,  Inc 


IsEALl  Joseph  H.  Outride. 

Secretary. 

(F.    R.    Doc.    57-9973:    Piled,    Dec.    2,    1957- 
8:47  a.m.] 


[Docket  No.  Cr-11962] 
Manufacturers  Light  and  Heat  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 


l>igbu?np^'"^°iL  "'^''  individually  and  do- 
tfn  S!!t,^  ''  "  ^"'^"  *  company,  and 
wn  Development  Company. 

No.  233 6 


November  26,  1957. 
Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant)    a 
Pennsylvania    corporation,    having    its 
principal  place  of  business  at  800  Union 
Trust    Building,    Pittsburgh.    Pennsyl- 
vania, filed  on  February  11,  1957  an  ap- 
plication, pursuant  to  section  7  of  the 
Natural   Gas   Act,   for   a   certificate   of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain    faciUties,    as    hereinafter    de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,   for  the  sale  and  delivery 
of  natural  gas  from  existing  transmission 
lines  for  mterruptible  service  to  three 
direct  industrial  customers,  all  as  more 
fully    represented    in    the    application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap,  metering  and  regulating 
equipment  on  Applicant's  transmission 
fine  No.  513  near  Houston,  Washington 
County.  Pennsylvania,  and   40  feet  of 
2-inch  service  line  to  serve  Jay  Metal- 
craft  Company,  which  plans  to  use  nat- 
ural gas  in  two  new  brass  melting  fur- 
naces and  two  existing  unit  space  heaters 
Applicant  proposes  to  construct  and 
operate  a  tap,  metering  and  regulating 
equipment  on  its  transmission  line  No 
515     near     Meadowlands,     Washington 
County.  Pennsylvania,  and  950  feet  of 
4-inch  service  line  to  serve  Rubber  Rolls 
Inc..  which  plans  to  use  gas  for  the  firing 
of  a  boiler  used   in  processing  rubber 
products  and  for  space  heating  in  its  new 
plant   located   in    Chartiers   Township. 
Washington  County. 

Applicant  also  proposes  to  construct 
and  operate  a  tap,  metering  and  regulat- 
ing equipment  on  its  transmission  line 
No.  515  near  said  Meadowlands  and  60 
feet  of  4-inch  service  line  to  serve  Metco 
Inc.,  which  plans  to  use  gas  for  a  hearth 
furnace  for  reclaiming  oxides  and  in  a 
100  H.  p.  boiler  to  be  installed  as  soon 
as  gas  service  becomes  available. 

The  estimated  gas  requirements  of  the 
three  new  customers  are: 


The  estimated  cost  of  the  proposed 
construction  to  serve  Jay  Metalcraft  is 
$2,450.  of  that  to  serve  Rubber  Rolls,  Inc  , 
$7,150,  and  of  that  to  serve  Metco,  Inc  ' 
$4,500.  ■' 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
2,  1958,  at  9:30  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission 
441  G  Street  NW.,  Washington,  D    C 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application- 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (D  or  (2»  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.  Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised    it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  20.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 
[F.    R.    Doc.    57-9974;    Filed,    Dec.    2     1957- 
8:47  a.  m.J 


[Docket  No.  G-13117] 
City  of  Olive  Hill,  Kentucky 

NOTICE  OF  application 


November  26,  1957. 
Take  notice  that  the  city  of  Olive  Hill 
Carter  County,  Kentucky  (Applicant)    a 
fifth  class  city  organized  under  the  laws 
of  the  Commonwealth  of  Kentucky  filed 
an  application  on  August  22.  1957,  pur- 
suant to  section  7  (a »  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di- 
recting   Tennessee    Gas    Transmission 
Company  (Tennessee)    to  establish 
physical  connection  with  the  proposed 
facilities  of  Applicant  and  to  sell  to  Ap- 
pUcant  volumes  of  natural  gas  for  resale 
in  the  city  of  Olive  Hill,  at  a  point  on  the 
system  of  Tennessee  in  the  vicinity  of 
Applicant,  as  more  fully  described  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  recites  that  Applicant 
has  an  estimated  population  of  2,500  in 
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its  proposed  service  area;  and  that  gas 
requirements  for  the  first  three  years  of 
operation  will  be  annually  and  on  a  peak 
day  as  follows: 


Yearof  oTieratlon 

1 

3 

3 

Annual  (McH 

Peak  day  (McO 

27, 9M 

39, 0.W 
360 

47.880 
441 

Applicant  proposes  to  construct  and 
operate  (1)  approximately  1.5  miles  of 
4-inch  transmission  line  extending  from 
a  point  on  Tennessee's  existing  24-inch 
looped  lines  at  the  intersection  of  said 
line  and  Kentucky  State  Highway  No. 
174  to  a  town  border  regulator  station  at 
the  south  end  of  Olive  Hill  and  (2)  a 
distribution  system  in  the  town  of  Olive 
Hill.  Kentucky. 

Applicant  proposes  to  issue  and  place 
5  percent  revenue  bonds  to  provide  the 
finances  for  the  cost  of  the  proposed 
project,  the  estimated  cost  of  which  is 
$210,000. 

Tennessee  on  October  11. 1957  filed  an 
answer  to  Applicant's  request  asserting 
(a)  it  has  no  unallocated  capacity  avail- 
able in  its  existing  or  authorized  system 
to  provide  the  service  requested,  but  (b) 
as  a  practical  matter  it  will  be  able  to 
deliver  the  small  quantities  of  gas  re- 
quired by  Olive  Hill  without  impairing 
Its  ability  to  meet  its  contractual  com- 
mitments, authorized  and  proposed. 

This  matter  is  one  that  should  be  dis- 
posed of  under  the  applicable  rules  and 
regulations  and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, if  no  request  for  hearing  is  made 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application 
the  Commission  may  dispose  of  the  pro- 
ceedings pursuant  to  the  provisioris  of 
section  7  (a)  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure. 

Protests,  requests  for  hearing  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  D.  C.  in  accordance  with  the  Com- 
mission's rxiles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before 
January  13,  1958. 

[SKAL]  Joseph  H.  Gutride, 

Secretary. 

{F.    R.    Doc.    67-9075;    Piled,    Dec.    2.    1957; 
8:47  a.  m.] 


[Docket  No.  G-13302J 

Bert  Fields  et  al. 

notice  of  application  and  date  of 

HEARING 

November  26, 1957, 
Take  notice  that  Bert  Fields,  "W.  S. 
Fields.  Jr.,  Bert  Fields,  Jr.,  Trust,  Gregg 
Oil  Company,  and  J.  S.  Hudnall  (Ap- 
plicant), independent  producers  of  nat- 
ural gas  with  a  principal  place  of  busi- 
ness in  Dallas,  Texas,  filed  an  applica- 
tion  on    September   20,    1957,   and   an 


NOTICES 

amendment  thereto  on  October  24,  1957, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  Trebloc  Pool,  Chicka- 
saw County,  Mississippi,  to  Texas  East- 
ern Transmission  Corporation  for  trans- 
portation in  interstate  commerce  and 
resale. 

This  matter  should  be  heard  and  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
9.  1958.  at  9:30  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,"Washington.  D.  C, con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  apphcation: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu- 
ary 2,  1958.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F.    R.    Doc.    57-9976;    Piled,    Dec.    2,    1957; 
8:47  a.  m.j 


[Docket  Nos.  G-13089,  G-130951 

Cttrrie  B.  Davis  and  Garland  Clymorb 
notice  of  applications  and  date  of 

HEARING 

November  26, 1957. 

In  the  matters  of  Currie  B.  Davis, 
operator,  Docket  No.  O-13089;  Garland 
Clymore,  operator.  Docket  No.  G-13095. 

Take  notice  that  Currie  B.  Davis,  op- 
erator (Etevis)  and  Garland  Clymore, 
operator  (Clymore).  independent  pro- 
ducers, filed  applications  on  August  19, 
1957.  in  Docket  Nos.  G-13089  and  G- 
13095,  respectively,  for  permission  and 
approval  to  abandon  and  continue  to 
render  natural  gas  service,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  as 
hereinafter  described,  subject  to  the  ju- 
risdiction of  the  Commission,  all  as  more 


fully  represented  In  the  respective  a> 
plications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  respective  applications  seek  au- 
thority for: 

(1)  Davis  to  abandon  service  to 
Trunkline  Gas  Company  (Trunklioj) 
from  leases  in  the  Colettonville  and  East 
Colettonville  Fields,  "Victoria  and  Goliad 
Counties,  Texas,  dedicated  under  a  gaj 
sales  contract  dated  November  1. 1954  gj 
amended  May  3,  1955,  between  Daya, 
et  al.,  as  sellers,  and  Trunkline.  as  buyer 
some  of  which  leases  have  expired  and 
the  remainder  of  which  have  been  as- 
signed to  Clymore ;  and 

(2)  Clymore  to  continue  the  service  to 
Trunkline  proposed  to  be  abandoned  by 
Davis  from  the  leases  which  Clymore  bti 
acquired. 

Applicants  state  that  all  of  the  leaaa 
originally  dedicated  under  the  abov^ 
mentioned  contract  and  a  portion  of  the 
leases  dedicated  by  the  subject  amend- 
ment thereto  have  expired  while  Davis' 
interest  in  the  remaining  leases  def- 
eated by  the  amendment  has  been  ac- 
quired by  Clymore  subject  to  said 
contract.  In  addition,  Clymore  has  su^ 
ceeded  Davis  as  operator  of  the  acquired 
properties. 

Davis  was  authorized  on  May  13, 1955, 
In  Docket  No.  G-8320,  to  render  service 
to  Trunkline  from  the  acreage  originally 
dedicated  under  the  contract  of  Novem- 
ber 1, 1954. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  li 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commissioa 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions :  Provided,  however.  That  the  Com- 
mission may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (O  '1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  rep^^ 
sented  at  the  hearing. 

Protests  or  petitions  to  interven*"  ~  ' 
be  filed  with  the  t'ederal  Power  Comii:- 
sion,  Washington  25,  D.  C.  in  accordaiw 
with  the  rules  of  practice  and  procedurt 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 20,  1957.  Failure  of  any  party  W 
appear  at  and  participate  iij  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  In  €••* 
where  a  request  therefor  Is  made. 

[seal]  Joseph  H.  Gxtiridi, 

SecretarV- 

[P.    R.    Doc.    57-9977;    Filed,    Dec.   2,   195T; 
8:47  a.  m.l 


Tuesday,  December  3,  1957 

[Docket  No.  £-6787] 

Pacific  Gas  and  Electric  Co. 

notice  of  application 

November  26,  1957. 
Take   notice   that   on   November   20, 
1957.  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
section  203  of  the  Federal  Power  Act  by 
Pacific  Gas  and  Electric  Company  (•Ap- 
plicant"), seeking  an  order  authorizing 
it  to  acquire  all  the  facilities  of  Pinole 
Light  and  Power  Company  cPinole"), 
a  wholly  owned  subsidiary  of  the  Ap- 
plicant.   Applicant  is  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
California,  authorized  to  do  business  only 
in  California,  with  its  principal  business 
office    at    San    Francisco.     California. 
Pinole  is  a  corporation  organized  under 
the  laws  of  the  State  of  California,  au- 
thorized to  do  business  only  in  California, 
with  its  principal  business  office  at  San 
Francisco,  California.     Applicant  pres- 
ently owns  all  the  capital  stock  of  Pinole 
outstanding    and    proposes    to    merge 
Pinole  into  Applicant  for  the  purpose  of 
eliminating  Pinole  from  Applicant's  cor- 
porate   structure    in    order    to    effect 
economies  in  administration  and  opera- 
tion.   The  facilities  of  Pinole  to  be  ac- 
quired   by    Applicant    by    the    merger 
constitute  all  Pinole's  operating  facilities 
and  distribution   system    now   used   in 
supplying  electric  service  in  the  towns 
of  Pinole.  Hercules  and  Rodeo  in  the 
County  of  Contra  Costa  in  the  State  of 
California.    The  estimated  original  cost 
of  Pinole's  utility  plant  is  set  forth  in 
the  apphcation  as  $263,680.28.     Appli- 
cant proposes  to  continue  to  use  such 
facilities  for  such  service  to  the  afore- 
mentioned towns  of  Pinole.  Hercules  and 
Rodeo  after  consummation  of  the  merger 
of  Pinole  into  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  16th 
day  of  December  1957,  file  with  the  Fed- 
eral Power  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10».  The  application  is 
on  file  and  available  for  public  inspec- 
tion. 


FEDERAL  REGISTER 

convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing the  construction  and  operation 
of  facilities  necessary  for  receiving  and 
transporting  natural  gas  in  interstate 
commerce  for  resale  and  authorizing  the 
sale  of  natural  gas  in  interstate  com- 
merce, as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec- 
tive applications,  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

On  July  19,  1957,  United  Gas  Pipe  Line 
Company  (United)   filed  in  Docket  No. 
G-12926  an  application  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  approximately  3.13  miles  of  8-inch 
supply  lateral  pipeline,  a  purchase  meter 
station  on  platform,  separator  installa- 
tion and  appurtenant  facilities,  together 
with  other  facilities  required  from  time 
to  time,  for  further  deliveries.    The  pro- 
posed pipeline  will  extend  southwesterly 
from  a  point  on  United's  existing  Lirette 
Field -Napoleonville     Junction     24-inch 
pipeline  to  the  proposed  meter  station  to 
be  installed  in  the  Lake  Hatch  Field  area, 
all    in    Terrebonne    Parish,    Louisiana. 
The  proposed  facilities  are  necessary  to 
enable  United  to  purchase  and  receive 
natural  gas  from  The  Superior  Oil  Com- 
pany  (Superior),  Austral  Oil  Explora- 
tion Company,  Inc.,  (Austral) ,  and  Union 
Oil  Company  of  California  (Union) .   The 
estimated  total  cost  of  United's  proposed 
facilities  is  $180,633,  which  cost  is  to  be 
financed  from  current  working  funds. 

The  following  related  producer  appli- 
cations have  been  filed  covering  the  above 
sales  to  United: 
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Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  20,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

|F.    R.    Doc.    57-9979;    Piled,    Dec.    2.    1957; 
8:48  a.  m.J 


[Docket  No.  G-12365  etcj 

Pan  American  Petroleum  Corp.  et  al. 

notice  of  applications  and  date  or 
hearing 


Docket  No.,  Producer,  Date  Filed,  and 
Contract  Date 

G-12878;  Superior;  July  12,  1957;  June  21. 
1957. 

G-12967;    Austral;    July   29,    1957;    July  3 
1957.  .       u  y    o, 

O-13003;  Union;  August  2,  1957;  June  25. 

1957. 


[seal]  Joseph  H.  Gutride. 

Secretary. 

IF.  R.   Doc,    57-9978;    Piled.    Dec.    2,    1957- 
8:47  a.  m.J 


[Docket  No.  0-12878  etc.) 

Superior  Oil  Co,  et  al. 

notice  of  applications  and  date  of 

HEARING 

November  26,  1957. 
to  the  matters  of  The  Superior  Oil 
J;Ompany.  Docket  No.  G-12878;  United 
,," f'Pe  Une  Company,  Docket  No.  G- 
if'^^' Austral  Oil  Exploration  Company, 
jnc  Docket  No.  G-12967:  Union  Oil 
1300?^"^  of  California.  Docket  No.  G- 

«:i??^!u"°'^^®  *h»t  there  have  been  filed 
3  'h»  Federal  Power  Commission 
applications   for   certificates   of   pubLc 


Each  of  the  above-named  producers 
seek  authority  to  sell  natural  gas  in  inter- 
state commerce  to  United  for  resale  from 
production  as  described  above. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred ^upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  14. 
1958,  at  9:30  a.  m.,  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission 
441  O  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such   applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
-will  be  unnecessary  for  Applicants  to  ap- 
pear or  be  represented  at  the  hearing. 


November  26, 1957. 

In  the  matters  of  Pan  American  Petro- 
leum Corporation,  Docket  No.  G-12365: 
Gulf  Interstate  Gas  Company,  Docket 
No.  G-12771:  Robert  Mosbacher,  Opera- 
tor, Docket  No.  G-12772;  Austral  Oil  Ex- 
ploration Company,  Inc.,  Docket  No  G- 
12825. 

Take  notice  that  there  have  been  filed 
with  the  Federal  Power  Commission,  ap- 
plications for  certificates  of  public  con- 
venience and  necessity,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  authoriz- 
ing the  construction  and  operation  of 
facilities  necessary  to  receive  and  trans- 
port natural  gas  in  interstate  commerce 
and  authorizing  the  sale  of  natural  gas 
in  interstate  commerce,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  respective  applications, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  June  20,  1957,  Gulf  Interstate  Gas 
Company  (Gulf) .  filed  in  Docket  No.  G- 
12771  an  application  for  a  certificate  of 
public  convenience  and  necessity,  au- 
thorizing the  construction  and  opera- 
tion of : 

(1)  Approximately  3.8  miles  of  8-inch 
field  line  extending  from  a  point  on 
Gulf's  8-inch  E.  Lateral  in  Lafourche 
Parish,  Louisiana,  to  a  proposed  meter 
station  to  be  located  in  the  Valentine 
Field,  together  with  0.3  mile  of  4-inch 
field  line  extending  from  a  point  on  the 
proposed  8-inch  line  to  a  second  pro- 
posed meter  station  in  the  same  field. 

The  above  proposed  facilities  will  en- 
able Gulf  to  transport  for  the  account  of 
United  Fuel  Gas  Company  (United  Fuel 
natural  gas  produced  in  the  "Valentine 
Field  by  Robert  Mosbacher  (Mosbacher) , 
et  al.,  and  Pan  American  Petroleum 
Corporation  (Pan  Am.) ) . 

(2)  Approximately  2.3  miles  of  4-inch 
field  line  extending  from  a  point  on  Gulfs 
existing  16-inch  S.  Pecan  Lake  Lateral 
in  Vermilion  Parish,  Louisiana,  to  a  pro- 
posed meter  station  in  the  South  Lake 
Arthur  Field. 

The  proposed  facilities  In  (2)  above 
will  enable  Gulf  to  receive  and  transport 
for  the  account  of  United  Fuel  natural 
gas  produced  in  the  South  Lake  Arthur 
Field  by  Oil  Participations,  Incorporated, 


>^i 
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H.  L.  Hawkins  and  H.  L.  Hawkins,  Jr.,  as 
represented  by  Austral  Oil  Exploration 
Company,  Incorporated  (Austral)  as 
Agent  for  said  producers. 

The  estimated  total  cost  of  Gulf's  pro- 
posed facilities  is  $233,000.  which  cost 
will  be  paid  from  available  company 
funds. 

The  following  related  producer  appli- 
cations have  been  filed  covering  the  above 
sales  to  United  Fuel : 

Docket  No.,  Producer.  Date  Filed,  and 
Contract  date 

0-12365;  Pan  Am;  April  3,  1957;  January 
31,  1957. 

0-12772;  Mosbacher;  June  20,  1957;  June  4, 
1957. 

0-12825;  Austral;  July  1. 1957;  June  5, 1957. 

Each  of  the  above  producers  seek  au- 
thority to  sell  natural  gas  in  interstate 
commerce  to  United  Fuel  for  resale  from 
production  as  indicated  above. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  8,  1958, 
at  9:30  a.  m..  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C,  concern- 
ing the  matters  involved  in  and  the  is- 
sues presented  by  such  applications: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  23,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


(F.    R.    Doc.    67-9980;    Piled,    Dec.    2,    1957; 
8:48  a.  m.J 


[Docket  No.  G-122631 
Alabama-Tennessee  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  26, 1957. 
Take  notice  that  on  March  19,  1957, 
Alabama-Tennessee  Natural  Gas  Com- 
pany (Applicant),  a  Delaware  corpora- 
tion having  its  principal  place  of  business 
in  Florence,  Alabama,  filed  in  Docket  No. 


NOTICES 

G-12263  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  for  resale  on  an  interruptible  basis 
to  its  presently  authorized  resale  cus- 
tomers through  existing  facilities  and 
connections,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  because  of  di- 
versity of  demands  on  its  system  Appli- 
cant occasionally  has  available  quanti- 
ties of  natural  gas  over  and  above  the 
requirements  of  its  general  service  cus- 
tomers which  are  limited  by  their  service 
agreements  to  specified  quantities  of  firm 
gas.  Certain  customers  have  indicated 
that  they  can  sell  quantities  of  industrial 
gas  at  certain  periods  in  excess  of  their 
apphcable  billing  demands  and  they 
would  like  to  buy  such  excess  gas  on  an 
interruptible  basis,  thus  providing  an  in- 
ducement for  further  industrial  develop- 
ment and  growth  in  their  communities, 
and  improving  Applicant's  system  load 
factor. 

No  new  construction  or  facilities  are 
involved  and  no  new  customers  will  be 
served. 

One  existing  firm  service  customer. 
Muscle  Shoals  Natural  Gas  Corporation, 
has  entered  into  a  contract  dated  March 
8,  1957,  with  Applicant  for  the  purchase 
of  up  to  800  Mcf  of  natural  gas  per  day 
on  an  interruptible  basis  for  industrial 
resale,  in  addition  to  its  firm  purchases. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi-ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
8,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  fO  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 20,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


SMALL  BUSINESS  ADMINISTRA. 
TION 

[Declaration  of  Disaster  Area  170] 

Alabama 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November,  1957 
because  of  the  effects  of  certain  disasters^ 
damage  resulted  to  residences  and  busi- 
ness  property  located  in  certain  areas  in 
the  State  of  Alabama; 

Whereas,  the  Small  Business  Adminlj. 
tration  has  Investigated  and  has  receivf ' 
other  reports  of  investigations  of  conc- 
tions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  1 
catastrophe  within,  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953, 
as  amended,  may  be  received  and  con- 
sidered  by  the  Offices  below  indicat.^ 
from  persons  or  firms  whose  propenj 
situated  in  the  following  County  (includ- 
ing any  areas  adjacent  to  said  County) 
suffered  damage  or  other  destruction  u 
a  result  of  the  catastrophe  hereinafter 
referred  to: 

County:  Jefferson  (Tornado  occiuring  on 
or  about  November  17) . 

Offices:  Small  Business  Administration  R^ 
glonal  Office,  90  Falrlle  Street  NW.,  Atlantil, 
Ga.  Small  Business  Administration  Brandi 
Office,  704  North  22d  Street.  Birmingham  t 
Ala. 

2.  No  special  field  offices  will  be  es- 
tablished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  DeclaraUot 
will  not  be  accepted  subsequent  to  May 
31,  1958. 

Dated:  November  19, 1957. 

Wendell  B.  Barnes, 
Administrator. 

[F.    R.    Doc.    57-9969;    Filed,    Dec.   2,   1957, 
8:46  a.  m.] 


[SEAL] 


Joseph  H.  Gxttride, 

Secretary. 


[P.   R.    Doc.    57-9981;    Filed,    Dec.    2.    1957; 
8:48  a.  m.| 


[Declaration  of  Disaster  Area  171] 

Kentucky 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1957,  b^ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  bus* 
ness  property  located  in  certain  areas 
in  the  State  of  Kentucky; 

Whereas,  the  Small  Business  Admin^ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  cx^' 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluatiM 
reports  of  such  conditions,  I  find  that  th* 
conditions  in  such  areas  constitute  » 
catastrophe  within  the  purview  of  tb« 
Small  Business  Act  of  1953,  as  amended: 


Tuesday,  December  3,  1957 

Now.  therefore,  as  Administrator  of 
the  small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  (b)  (1) 
of  the  Small  Busine.ss  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
In  the  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Counties:  Christian,  Trigg.  Hart,  Metcalfe 
and  Calloway  (Floods  and  tornadoes  begin- 
nlng  on  or  about  November  18) . 

OfBces:  Small  Business  Administration  Re- 
gional Office,  Federal  Reserve  Bank  Building, 
4tli  Floor.  713  Superior  Avenue.  Cleveland  1, 
Ohio.  Small  Business  Administration  Branch 
Office,  Federal  Building,  Suite  413.  Sixth  and 
Broadway.  Louisville  2,  Ky. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  May  31 
1958. 
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(c)  Disaster  Loans  in  an  amount  not 
exceeding  $50,000 ; 

2.  To  decline  Disaster  Loans, 

3.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

4.  To  enter  into  Disaster  Participation 
Agreements  with  Banks. 


9685 

Hove  Truck  Line  MF-I.  C.  C.  No.  17  (Mel- 
ford  A.  Hove,  dba  Hove  Truclc  Line,  series) 
Insofar  as  It  provides  rates  on  agricultural 
Implements  and  parts; 


Dated:  November  26,  1957, 

Clarence  P.  Moore, 
Regional  Directox, 
Richmond  Regional  Office. 

(F.    R.    Doc.    57-9971;    Piled,    Dec.    2.    1957; 
8:46  a.  m.J 


Dated:  November  19. 1957. 

Wendell  B.  Barnes, 

Administrator. 

[P.  B.  Doc.   57-9970;    Plied.   Dec.    2,    1957; 
8:46  a.m.] 


(Delegation  of  Authority  30-IV-7,  Amdt.  1] 

Branch  Manager,  Charlotte,  North 
Carolina 

delegation  relating  to  FINANaAL  ASSIST- 
ANCE. PROCtniEMENT  AND  TECHNICAL 
ASSISTANCE  AND  ADMINISTRATIVE  FUNC- 
nONS 

Delegation  of  Authority  No.  30-IV-7 
(22  P.  R.  6389)  is  hereby  amended  by  de- 
leting I.B.1  in  its  entirety  by  redesignat- 
ing 13.2,  3  and  4,  as  IB.5,  6  and  7.  and 
inserting  in  I.B.  the  following: 

1.  To  approve  the  following  types  of 
loans: 

(a)  Direct  Business  Loans  in  an 
amount  not  exceeding  $20.000 ; 

'b)  Participation  Business'  Loans  in 
an  amount  not  exceeding  $50,000; 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  32293] 
ACRICirLTtJRAL    IMPLEMENTS    IN 

Northwestern  States 

FIRST   StJPPLEMENTAL    ORDER   WITH   RESPECT 
TO  RATES  AND  CHARGES 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Board  of  Suspension, 
held  at  its  office  in  Washington.  D.  C, 
on  the  21st  day  of  November  A.  D.  1957. 
In  the  original  order  in  this  proceed- 
ing, the  Commission,  Board  of  Suspen- 
sion, entered  upon  an  investigation 
concerning  certain  rates  and  charges, 
and  the  rules,  regulations  and  practices 
affecting  such  rates  and  charges,  ap- 
plicable on  interstate  or  foreign  com- 
merce of  agricultural  implements  and 
parts,  and  farm  machinery  and  parts, 
from  points  in  Illinois  and  Iowa  to  points 
In  Iowa,  Minnesota,  North  Dakota  and 
South  Dakota,  as  set  forth  in  schedules 
designated  therein: 

It  appearing  that  the  following  sched- 
ules contain  rates  and  charges,  rules, 
regulations  and  practices  applicable  in 
the  same  general  territory  which  are 
similar  to  those  covered  by  the  original 
order  in  this  proceeding: 

Harland  Miller.  Agent  MP-I.  C.  C.  No  6« 
In  Supplement  No.  7.  Item  255;     - 

A.  R.  Fowler.  Agent  MP-I.  C.  C.  No.  A-65- 
In  Supplement  No.  24.  insofar  as  it  provides 
rates  on  agricultural  Implements  and  parts- 
Philip  J.  Oroetken  MF-I.  c,  C.  No  5- 
Items  275  and  285  insofar  as  they  apply  on 
agricultural  Implements  and  parts- 


It  appearing  that  upon  consideration 
of  the  tariff  schedules  shown  in  the  fore- 
going, there  is  reason  to  institute  an  in- 
vestigation to  determine  whether  they 
result  m  rates  and  charges,  rules  or  regu- 
lations and  practices  that  are  unjust  and 
unreasonable  in  violation  of  the  Inter- 
state Commerce  Act;  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  this  investigation 
be.  and  it  is  hereby,  broadened,  upon  the 
Commission's  own  motion,  into  and  con- 
cerning the  lawfulness  of  the  rates 
charges,  rules,  regulations,  and  practices 
contained  in  the  schedules  designated 
herein,  or  as  the  same  may  be  amended 
or  reissued,  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  shall 
warrant. 

It  is  further  ordered,  That  the  investi- 
gation in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here- 
inbefore stated  as  the  reason  for  insti- 
tuting this  investigation,  but  shall 
include  all  matters  and  issues  with 
respect  to  the  lawfulness  of  the  said 
rates,  charges,  rules,  regulations  and 
practices  under  the  Interstate  Commerce 
Act. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  respondents' 
attorneys  in  fact  who  filed  the  schedules 
contaimng  the  rates  under  investigation 
herein;  and  that  further  notice  of  this 
proceeding  be  given  to  the  respondents, 
and  that  notice  be  given  to  the  general 
public  by  posting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.  C,  and  by  fil- 
ing a  copy  with  the  Director,  Division  of 
the  Federal  Register. 

And  it  is  further  ordered.  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission,  Board  of  Suspen- 
sion. 


ISEAL] 


Harol-d  D.  McCoy, 
Secretary. 


IF.    R.    Doc.    67-9964;    Piled,    Dec,    2,    1957; 
8:46  a.  m.J 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3212 

Modification  of  Trade  Agreement  Con- 
cession AND  Adjustment  of  Rate  of 
Duty  on  Safety  Pins 

BY  the  president   OF   THE   UNITED   STATES 
OF  AMERICA 
A   PROCLAMATION 

1.  WHEREAS,  pursuant  to  authority 
vested  in  the  President  by  the  Constitu- 
tion and  the  statutes,  including  section 
350  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.  S.  C.  1351) ,  on  October  30,  1947  he 
entered  into  a  trade  agreement  with  cer- 
tain   foreign    countries,    which    trade 
agreement  consists  of  the  General  Agree- 
ment on  Tariffs  and  Trade  and  the  re- 
lated Protocol  of  Provisional  Application 
thereof,   together   with    the   Final   Act 
Adopted  at  the  Conclusion  of  the  Sec- 
ond Session  of  the  Preparatory  Commit- 
tee of  the  United  Nations  Conference  on 
Trade  and  Employment  (61  Stat.  (Parts 
Sand  6)  A7.  All.  and  A2051)  ; 

2.  WHEREAS  item  350  in  Part  I  of 
Schedule  XX  (Geneva-1947)  annexed 
to  and  made  a  part  of  the  said  General 
Agreement  reads  In  pertinent  part  as 


Pins  with  solid  heads,  without 
ornartipntafion,  inoliidinit 
niiir,  safety,  bat  honnct,  and 
siiawl  pins;  and  brass,  cop[>er 
Iron,  steoj.  or  other  base  metai 
pins  witli  heads  of  glass 
PaMo,  or  fusible  enamrl;  nli 
mj  forcpoinc  not  plated  with 
ffoid  or  silver,  and  not  com- 
nioiily  known  as  jewelry 
t^af.-fj- pins 


^M7c  ad  val. 


Ai^ic^n  5^^^'  .^^  accordance  with 
S  bv  ^uf  ^^%  ^^"^  G^ri^r2i\  Agreement 
TriL  u"^""  °^  Proclamation  No.  2761A 
SS'st^?'^'^^^^  ^61  Stat.  1103).  the 
safeS^nin  ^^  '^^V^  ^"*y  applicable  to 
350  k  ?9^'  described  in  the  said  item 
specSedin  fH^""  '^-^i'-'""'  ^d  valorem,  as 
Sfth.  ^^  ^^'^  '^"^  350.  which  duty 

^  S  ?r2duaf  "'^"'"^  ""^  ^^^^^^ 


4.  WHEREAS  the  United  States  Tariff 
Commission  has  submitted  to  me  a  report 
of  its  investigation  No.  53  under  section 
7  of  the  Trade  Agreements  Extension 
Act  of  1951.  as  amended   (19  U.  S.  C. 
1364),  on  the  basis  of  which  investiga- 
tion, including  a  hearing  held  in  connec- 
tion   therewith,    the    Commission    has 
round  that  as  a  result  in  part  of  the  duty 
reflecting  the  concession  granted  in  the 
said  General  Agreement  safety  pins  de- 
scribed in  the  said  item  350  are  being  im- 
ported into  the  United  States  in  such 
increased   quantities,  both   actual  and 
relative,  as  to  cause  serious  injury  to 
the  domestic  industry  producing  like  or 
directly  competitive  products; 

5.  WHEREAS  the  said  Tariifif  Commis- 
sion has  recommended  that  the  conces- 
sion granted  in  the  said  General  Agree- 
ment with  respect  to  the  safety  pins  be 
modified  to  permit  the  appUcation  to 
such  safety  pins  of  the  increased  rate 
of  duty  hereinaftei:  proclaimed,  which 
duty  the  said  Tariff  Commission  found 
and  reported  to  be  necessary  to  remedy 
the  serious  injury  to  the  domestic  in- 
dustry producing  like  or  directly  com- 
petitive products; 

6.  WHEREAS  section  350  of  the  Tariff 
Act  of  1930,  as  amended,  authorizes  the 
President  to  proclaim  such  modifications 
of  existing  duties  or  such  additional  im- 
port restrictions  as  are  required  or  ap- 
propriate to  carry  out  any  foreign  trade 
agreement  that  the  President  has 
entered  into  under  the  said  secUon  350* 
and 

7.  WHEREAS,  upon  modification  of 
the  concession  granted  in  the  said  Gen- 
eral Agreement  with  respect  to  safety 
pms  as  recommended  by  the  Tariff  Com- 
mission, It  wiU  be  appropriate,  to  carry 
out  the  said  General  Agreement,  to  apply 
to  the  said  pins  the  rate  of  duty  herein- 
after proclaimed: 

NOW.  THEREFORE.  I..  DWIGHT  D 
EISENHOWER,  President  of  the  United 
Mates  of  America,  acting  under  the  au- 
thority vested  in  me  by  section  350  of  the 
Tariff  Act  of  1930,  as  amended,  and  by 
section  7  (c)  of  the  Trade  Agreements 
Extension  Act  of  1951,  as  amended,  and 
in  accordance  with  the  provisions  of  the 
said  General  Agreement,  do  proclaim 
that,  effective  after  the  close  of  business 
on  December   30.   1957.  and  until  the 
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Part  131 _„ 9690     IF-  R-  Doc.  57-10104:  Filed.  Dec    3    1957-  ^P^^^^^on  Administration.    The  agencies 

Title  14  "21  a.m.j                '  ^"-  YT^{^?^^  ^y  sections  102  (b).  (c),  and 
Chanter  I-  ?    °^  A^'^  """^^^  ^^a"  ^e  made  a  part 
Part  241  (proDosed)  Ofioo                       °'"  .^"^^^^^  ^o  the  International  Co- 
Par  249 SfiJn  operation  Administration.    The  Interna- 

r»y    -71                                   "'"■  EXECUTIVE  ORDER   10742  J^'onal  Cooperation  Administration  shall 
Title  21  ru.„^^    „  be  headed  by  the  Director  of  the  Inter- 
Chapter  I:  I'-URTHER  Providing  for  the  Administra-  national  Cooperation  Administration  re- 
Part  120 9691            "o^  o^  Foreign-Aid  Functions  ferred  to  in  the  first  sentence  of  section 

Title  26  (1 954)  By  virtue  of  the  authority  vested  in  me  l^i  ^^^-  °^  ^^^^  °^^^^-    ^^^^P^  as  may  be 

Chapter  I:  by  the  Mutual  Security  Act  of  1954^8  li^Z^l^  f°^^^^^  ^^  ^^^  Secretary  of 

Parti  (proposed) „...  9698     ^^^^-  832).  as  amended,  including  par-  finn  I'm  I        /'°,?^,^l^'^^^'"^^  by  sec- 

Titl-  29  ticularly  sections  521  and  525  thereof  ^l      l?^  ^f  ^°'  ^^^"  be  carried  out  by 

Chanter  V-  ^"^  ^'  President  of  the  UrSt^d  States  Z:i!'^'\  '^'  International  Cooperation 

Fart^TTe^dornmpnfO  ocoo     '^  '^  ^^^^^^^  ^s  follows:                              '  Thf^    "S'^.^i""  °'  ^^^  ^^''^^^^  thereof. 

Part  7/6  (2  documents) 9692  The  said  Administration  and  aU  func- 

TiHe  32  nf  T?         u^-  ^^^cutive  Order  No.  10575  ^lons,  officers,  and  agencies  transferred 

Chapter  V:  pL^ndT^^'  1'  ^^^^  '^^  ^- ^-  "^249 ) .  as  by  this  Part  shall  be  subjecTto  th?direc 

Part  578 gego     f.°^^"°^^°  or  affected  by  Executive  Order  ^ion   and   control   of  the   Secretary  of 

Chapter  VI:                ^^^^     S^HpI^m"   IILF'   ^    ^^'^^' '   Executive  ftate.    This  order  shall  not  preclude  th- 

Part  701 9694     ?:.^!f,.^°- i^f^   (20  F.  R.  5571).  and  Secretary   of   State   from    transferring 

Title  33                         ^A?^'''^  u'^^l'  ^°-    10663    (21   F.   R.  elsewhere  in  the  Department  of  Itate 

Part202  ofiQ.         (arserfinn   ini    .k^   .  ^^les.  and  agencies  referred  to  in  the  first 

Part  203".:::::::: IHt     bySLunXrithefirs^^r^^'^/'^  ^""^   '1'°"''   '"^'"^'^"^   °^   t^^^   ^^ction. 

Part  204 :::::::"—  9594     tio,i  402  ^soHnd  201  of  f?P^^^^^  J^  n"'^  '''^'"'  ^'  ^^^  secretary  of  State 

Part  207 1::":  lilt     inserting'in  Aeu  thereo/''^^^^  ^^all  Prescribe,  consistent  with  law.  (1) 

Title  36  and  505  of  the  Act".  ,?)  by  dele  nS  from      ration     "h''°''^'  Cooperation  Adminis- 

Chapterlll-  ^^^  ^^cond  sentence  "sections  201    (a?  J.^^'"?  ^"""^  ^""^  °^^^^  ^^^^cies  of  the 

Part  311.: 9604     fu^^i^l^^"'  ^^^  <3)   by  deleting  from  ?'if  ^        *  o!  ^^^^^  designated  by  the 

,.,,     ,Q  ~ ^^^*     the  third  sentence  "the  sard  section  505"  1^^^^^^^^  of  State  shall  be  deemed  to  be 

nuLi^j.  ?Ji^  ^^u""^?^  '"  ^^^"  t^e^eof  "section  ^}]f  successors  of  the  Foreign  Operations 

^'l^Pte r  I:  505  of  the  Act".  Administration  in  respect  of  transfers 

pS  ?  r" 9695     ^^  <b)  Section  103  (a)  (2)  is  amended  to  ^o  the  Department  of  State  made  by  this 

Part  i}2 I'll      "?'  '°"°""'  °^?^^-  ^"^  '2)  the  Director  of  the  Inter 

,.„     .-  ^^95  (2)  The  functions  conferred  upon  the  '^"°"^^  Cooperation  Administration  and 

T;  >e  45  ?n!^foT^  ^^  ^''"^^  105  (b;    (3).  202.  ^"^  ^^^er  officers  of  the  Department  of 

SubUleA.  204.  405  <a)    413  (b)    (2)  and  (3).  and  f^ate   designated   by   the   Secretary  of 

Part  8 gg95     529  (b)  and  (c)  of  the  Act."  State  shall  be  deemed  to  be  the  succes- 

T'He  49  (c)  A  new  section  108  is  inserted  after     ^"'^^    °^    ^^^    Director   of    the   Foreign 

Chapter  I:  section  107,  reading  as  follows-  Operations  Administration  in  respect  of 

PartlsJ 9696  ."f-o.    108.   Development  Loan   Com-  Z'ZlVL'^''  ^"''"'^ '' ^'''' '^^^'■ 

Par  184 ?697  mittee     There  is  hereby  established,  in  ''^  ^^^^  °^^«^- 

9698  accordance  with  section  205  (b)   of  the         <b)  Subsections  (b)  and  (c)  of  section 

^  ^^^'  .'■ne  Development  Loan  Committee  104  are  hereby  revoked 

President  otherwise  nrnrinimQ   tHo  coj^  consistmg  of  the  Deputy  Under  Secre-                             r. 

item  350  in   Si^'o7  Schedule  ^  llZ'l  ^T-  '''  ^''^'^'^  ASlirs^'^^'o        _                ^^^°«^  ^-  Eisenhower 

<Geneva-i947)    shaU   be    mortifipH  ^  ^hall  be  chairman,  the  Director  of  the        The  White  House, 

substituting  the  ra^  "350-   ad  v^f ^  fZ  J^'^^^^^j^^^^l  Cooperation  Administra-                      November  29.1957. 

therate"22>T%adval'''  Jjon.  and  the  Chairman  of  the  Board  of  ,p   r    doc    5710071    ph,^    t^ 

''^''     '  ''^^'  Directors  of  the  Export-Import  Bank."  '               ''     ^3^4'  ^j    '  ^^  ^'  ^^''• 
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RULES  AND  REGULATIONS 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Sub<hapf«r  fr— farm  Ownership  Loans 

[FHA  Instruction  428.1] 

Part  331 — Policies  and  Authorities 

average  valttes  of  farms;  pennsylvania 

On  November  15,  1957.  for  the  purposes 
of  Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended,  average  values 
of  eflHcient  family-type  farm-manage- 
ment units  for  the  counties  identified 
below  were  determined  to  be  as  herein 
set  forth.  The  average  values  hereto- 
fore established  for  said  counties,  which 
appear  in  the  tabulations  of  average 
values  under  §  331.17.  Chapter  III,- Title 
6  of  the  Code  of  Federal  Regulations,  are 
hereby  superseded  by  the  average  values 
set  forth  below  for  said  counties. 

Pennsylvania 

Average 

County:  value 

Bedford    $21,000 

Centre    22.500 

Chester    27.500 

Erie    ___  22.000 

Indiana   ^ 20.000 

Mercer 20.000 

(Sec.  41.  50  Stat.  528.  as  amended;  7  U.  S.  C. 
1015) 

I>ated:  November  27,  1957, 

[SEAL]  DARREL  a.  DTTNN, 

Acting  Administrator , 
Farmers  Home  Administration. 

[F.    R.    Doc.    57-10049;    Piled.    Dec.    3,    1957; 
8:51  a.  ml 


TITLE  /--AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter    B — ProhiblHon*    of    Imported 
Commoditiet 

[Cucumber  Reg.,  Amdt.  1  ] 

Part  1070— Citcumbers 

import  restrictions 

Pursuant  to  regulations  Issued  under 
Marketing  Agreement  No.  118  and  Order 
No.  115  (22  P.  R.  6083).  regulating  the 
handling  of  cucumbers  grown  in  Flor- 
ida, and  in  accordance  with  the  require- 
ments of  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
paragraph  (b)  Import  restrictions  of 
§  1070.1  Cucumber  Regulation  No.  1  (22 
F.  R.  9045)  Is  hereby  amended  to  read 
as  follows: 

(b)  Import  restrictions.  During  the 
period  from  December  8. 1957.  to  Decem- 
ber 15.  1957.  both  dates  Inclusive,  and 
subject  to  the  general  regulations  (Part 
1060  of  this  chapter)  applicable  to  the 


Importation  of  listed  commodities  and, 
the  requirements  of  this  section,  no  per- 
son shall  import  any  cucumbers  of  any 
variety  unless  such  cucumbers  meet  the 
requirements  of  U.  S.  No.  1.  or  better, 
grade,  and  are  not  larger  than  2'2  Inches 
In  diameter. 

It  is  hereby  found  that  it  is  Imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory  regulation  beyond  that 
herein  specified  (5  U.  S.  C.  1001  et  seq.) 
in  that  (i>  the  requirements  established 
by  this  amended  import  regulation  are 
issued  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047).  which  make  such  amended 
regulation  mandatory;  <ii)  notice  hereof 
Is  hereby  determined  to  be  reasonable 
in  accordance  with  the  requirements  of 
the  act  and  is  not  less  than  the  minimum 
of  three  days  as  required  by  the  act; 
(iii)  the  regulations  hereby  established 
for  cucumbers  that  may  be  imported 
into  the  United  States  comply  with 
grade,  size,  quality  and  maturity  restric- 
tions imposed  upon  domestic  cucumbers 
under  Marketing  Agreement  No.  118  and 
Order  No.  115  (7  CFR  1015.301;  22  F.  R 
8148.  8219.  8810.  8976.  9251);  and  (iv) 
comphance  with  this  cucumber  import 
regulation  should  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date 
hereof. 

(Sec.  5,  49  Stat.  753.  as  amended:  7  U.  S.  C. 
608c.  Interprets  or  applies  sec.  401.  68  Stat. 
906.  as  amended;  7  U.  S.  C.  608e) 

Dated  November  29.  1957.  to  become 
effective  December  8,  1957. 

fSEAL]  S.  R.   SMITH, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(P.    R.   Doc.    57-10052;    Filed,    Dec.   3.    1957; 
8:53  a  m.] 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulation* 
(Reg.  No.  ER-2251 

Part  249 — Preservation  of  Air  Carrier 
Accounts.  Records  and  Memoranda 

preservation  of  FLIGHT  COUPONS  BY 

service  rate  air  carriers 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.  C,  on  the 
29th  day  of  November  1957. 

Category  151  (a)  of  the  Schedule  of 
Records,  §  249.11  Time  for  preservation 
of  records  by  certificated  air  carriers,  re- 
quires that  lifted  flight  coupons  be  re- 
tained for  the  longer  period  of  two  years 
or  until  receipt,  by  an  air  carrier,  of  a 


notification  from  the  Board's  Office  of 
Carrier  Accounts  and  Statistics  that  a 
final  audit  has  been  performed  for  the 
period  to  which  such  records  relate. 

Such  records  accumulate  rapidly  and 
In  some  instances  their  storage  becomes 
an  acute  problem  for  individual  air  car- 
riers. With  respect  to  the  records  of 
service  rate  carriers,  it  appears,  that  the 
foregoing  provisions  are  more  restrictive 
than  necessary  for  proper  administra- 
tion of  the  regulation  and  that  the  basic 
two  year  period  for  the  retention  of 
flight  coupons  (as  opposed  to  auditors 
coupons)  is  adequate.  Accordingly, 
upon  expiration  of  the  two  year  reten- 
tion period  service  rate  air  carriers  will 
be  allowed,  at  their  option,  to  destroy 
lifted  flight  coupons,  except  insofar  as 
the  preservation  of  such  records  is  other- 
wise required  by  §  249.11. 

Conversely,  the  retention  of  such  rec- 
ords by  subsidized  carriers  until  a  final 
audit  has  been  completed  is  essential 
since  a  deficiency  in  the  revenue  ac- 
counting procedures  of  such  carriers  may 
have  an  immediate  impact  upon  the 
burden  to  the  Treasury.  Thus,  it  is  in 
the  public  interest  and  necessary  to  the 
proper  discharge  of  the  Board's  responsi- 
bilities that  air  carriers  receiving  or 
claiming  subsidy  continue  to  preserve 
such  records  until  they  are  notified  that 
a  final  audit  has  been  performed  for  the 
period  to  which  the  records  relate. 

Since  this  amendment  relaxes  the 
existing  regulation,  notice  and  public 
procedure  hereop  are  unnecessary,  and 
the  amendment  may  be  made  effective 
upon  less  than  30  days  notice. 

Accordingly.  Part  249  of  the  Economic 
Regulations  is  amended  in  the  following 
respect: 

1.  By  appending  a  footnote  2  in  ?  249.11 
to  Category  151  (a)  in  the  Schedule  of 
Records,  to  read  as  follows: 

*  Flight  coupons,  related  to  periods  during 
which  an  air  carrier  Is  operating  under  i 
final  mall  rate  which  does  not  Include  t 
subsidy  element,  may  be  destroyed  at  th« 
option  of  the  air  carrier  after  the  two  year 
preservation  period. 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terprets or  applies  sec.  407,  52  Stat.  1000.  49 
U.  S.  C.  487) 

By  the  Civil  Aeronautics  Board. 


[SEAL] 
[P.    R 


M.  C. 


Mulligan, 
Secretary. 

Doc.    57-10050:    Filed,   Dec.   3,   1957; 
8:52  a.  m.J 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Part  131— Handling  of  Anti-Hog-Chol- 
era  Serum  and  Hog-Cholera  Virus 

miscellaneous  amendments 

Pursuant    to    the    provisions    of  the 
order,     as     amended,     regulating    the 


Wednesday,  December  4,  1957 

handling  of  anti-hog-cholera  serum  and 
hog-cholera  virus  (9  CFR  131),  approval 
is  hereby  given  to  the  amendment  of  the 
rules  and  regulations  of  the  Control 
Agency,  issued  on  November  12,  1957,  by 
the  Control  Agency  pursuant  to  the  pro- 
visions of  the  aforesaid  order. 

The  amendment  was  adopted  by  the 
Control  Agency  after  notice  of  proposed 
amendment   published   in   the  Federal 
Register  on  September  27,  1957  (22  F.  R. 
7713) ,  and  due  consideration  of  the  dataj 
views    and     arguments     presented     by 
interested  parties  in  writing  and  at  the 
Control  Agency  meeting  of  November  12, 
1957.    Copies  of  the  rules  and  regula-' 
tions,    as   amended,    may   be    procured 
from  the  Control  Agency,  Office  of  the 
Executive    Secretary,    512    Veterans    of 
Foreign  Wars  Building,  Kansas  City  11, 
Missouri. 

Done  at  Washington.  D.  C,  this  27th 
day  of  November,  1957. 

[SEAL]  M.  R.  Cl^rkson. 

Acting  Administrator,' 
Agricultural  Research  Service. 

On  September  27,  1957,  two  notes  of 
proposed  rule  making  were  published  in 
the  Federal  Register  (22  F.  R.  7713)  re- 
garding proposed  amendment  of  the 
rules  and  regulations  of  the  Control 
Agency  (9  CFR  Part  131)  which  notice 
extended  to  all  interested  parties  the 
opportunity  to  submit  written  data,  views 
and  arguments  in  connection  therewith. 
The  amendment  hereinafter  promul- 
gated is  issued  pursuant  to  the  provisions 
of  the  Anti-hog-cholera  serum  and  hog- 
cholera  virus  Marketing  Agreement  Act 
(49  Stat.  781;  7  U.  S.  C.  851  et  seq.). 

After  consideration  of  all  rel*>vant 
matters  presented,  including  the  pro- 
posed amendment  to  the  rules  and  re'^- 
ulations  set  forth  in  the  aforesaid 
notices,  the  following  amendment  to  the 
rules  and  regulations  of  the  Control 
Agency  is  hereby  promulgated  by  the 
Control  Agency,  to  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

The  amendment  is  as  follows: 
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pectiuiiy  .^^^^ati^u,    nj  ujg  oecretarv  of   »!»•*•  m«    b.^.^-. 

hln^Sr^fV^''.^?.^li°\6«^''''l^9'^.''^^°^^^'^       '"-^  ^^ — FOOD  AND  DRUGS 

Chapter  I — FoocJ  onef  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


represents  to  the  Secretary  of 
le  Control  Agency  and  all  ot_ 
handlers  that,  during  the  period  this  price 
list  Is  In  effect.  aU  serum  and  virus  sold  by 
the  undersigned  to  buyers  in  the  classes 
named  herein  will  be  at  the  following  prices, 
discounts  and  terms  of  sale  at  time  of  de- 
livery. It  being  understood  that  the  term 
time  of  delivery"  means  the  time  when 
physical  possession  of  the  products  sold  is 
surrendered  by  the  undersigned  to  the  buyer 
or  to  a  carrier  for  and  on  behalf  of  the  buyer 


Product 


Term.s  of 
sale  and 
discounts 


Consumers— owners 
swine: 
Serum 

Antibody  concentrated 

*  iriilont  virus 

Inactivated  virus."""" 
Modified  virus: 
Must    be    used    with 

st-runj.' 
May   be  used  without 
serum.' 
Dealers: 

Serum 

Antibo<jy  concentrate" 
>  iruli'tit  viru.<! 

Inactivated  virus. .^ 

Modified  virus: 
Must    be    used    with 

senim.' 
May  be  used  without 
s<Tum.' 
WhoU'salcrs: 
Serum 

Antibody  concentrate  " 

N  irulent  virus 

Inactivated  virus..! 

Modified  virus: 
Must    be    used    with 

scrum.' 
May   be  used   without 
s*um.' 


per  100  PC. 
per  100  cc. 
per  100  cc. 
-.per  dose... 


Subchapter  B — Food  and  Food  Producti 

Part  120— Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  OR  on  Raw  Agricultural 
Commodities 


-.per  dose. 
..per  dose.. 


per  100  cc. 

per  100  cc. 

..per  100  cc. 

per  dose... 


.per  dose, 
.per  dose. 


.ppr  100  cc. 
.per  100  cc. 
.per  100  cc. 
.per  dose... 


.per  dose. 
.  per  dose. 


Wnn^l'fi  Jrif'"'.?"''''"''  "'^ '"  accordance  with  the  tvpe  as 

^.  shown  on^"^''*-■'""'"""^='"■"'^  «f  "'o  'uanuhct^Ir^ 
as  show  n  on  the  true  ontauier  label  ol  the  product. 


TOLERANCES  FOR  RESIDUES  OF  O.O-DIETHYL 
0-(2-ISOPROPYL-4-METHYL-6-PYRIMIDI- 
NYL)  -PHOSPHOROTHIOATE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  tolerances  for  residues 
of  O.O-diethyl  0-(2-isopropyl-4-methyl- 
6-pyrimidinyl ) -phosphorothioate  in  or 
on  certain  raw  agricultural  commodities 
The  request  for  a  tolerance  on  sweet  corn 
was  subsequently  withdrawn  without 
prejudice  to  a  future  filing. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
lor  the  purposes  for  which  tolerances  are 
being  estabUshed. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
pubhc  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec   408 
d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
°L£°^  a^d  Drugs  by  the  Secretary  i21 
CFR    120.7    (g)),    the    regulations 


ar:^^tti:i^;s-ss^------  -^^- £?^P^-C^  C^Sln 


for 

of  the  above  classes  of' buyeVs"unders%ne J  p"  _^aYni7f '''"^^"''^^"^°"^"^'°^'^^^^s'"^ 

states  that  he  makes  no  sales  to  such  cl^^ses  V,^\tS^P    ^^^  amended   by  changing 

Signed  -__ ■  S  l.iO.153  to  read  as  follows- 

By  """ "" 


Address —    ^  l^^iP.   ^^^^^ances  for  residues  of 

'" O.O-diethyl  0-(2-isopropyl.4-methyl.6. 

Pyrimidinyl) -phosphorothioate      A  tol- 
erance of  0.75  part  per  million  is  estab- 
lished for  residues  of  O.O-diethyl  0-<2- 
price  hst  the  Executive  Secretary  of' the     l^u^^°^^^  "  t  '  ^^^hyl  -  6  -  pyrimidinyl) • 


list 


3.  Add  new  §  131.253  to  read  as  follows: 
§  131.253     Notification  of  filing  price 
Upon  the  filing  of  a  new  or  amended 


loLT^t^'^Jll^^i  by  adding  the  fol-     ConlrTA^elTs^^i^Sr^^^^^^^^  P^osphorothioair  in  or  on^ach^^^e 

Snl^^^^^^^^  '°  '""^  manufacturer   anH-t^l.Tf.^     ^.o"—^- raw  agricultural  commodities. 


durinf  tK  °i  *^^  ^°^^^°^  Agency  only 
»n.i^P^  designated  business  hours  of 
such  office.     The  office  of  the  Control 

of  nffi^  '^l"  ^^  °P^"  f°r  the  transaction 
Of  official  business  on  Monday  through 
f-nday  of  each  week  between  the  hours 

iJ^.v-  ''''^  ^  P-  ""••  ^^^^Pt  f°r  those 
aays  faimg  on  a  Federal  legal  holiday." 

thL?  !!  §131.252  and  substitute 
tnerefor  the  following: 

§  131.252    Form  of  price  list. 
Posted  Prices 

No  A-!"^*^ '"  ^^  ^°''^^°^  Agency 

nied: 

Effective: 

appre'vS^M '".'!. '^"^  ^^'^  provisions  of  the 
afflenri!^  Marketing  Agreement  and  Order,  as 

5i  chSerr?'"''"^  '^^  ^""'^"'^^  °'  ^tU 


nufacturer   and   wholesaler  7""/*"'s  ^«w  agricultural  commodities: 

handler  and  to  the  Secretary  written  !,^-'    broccoli,    cabbage,    cauliflower, 

notice  thereof.    The  notification  of  the  themes,  pears,  tomatoes, 

filing  of  a  new  or  amended  price  list  to  *r    7.^..^^^°"    ^'^o    will    be    adversely 

any  person  shall  be  given  only  by  United  ^"^';ted  by  the  foregoing  order  may,  at 

States  mail,  including  air  mail  if  so  re-  fu^  ^^^  P"°^  ^o  the  thirtieth  day  from 


quested.  The  Executive  Secretary  and 
the  employees  of  the  Control  Agency  are 
prohibited  from  giving  to  any  person  any 
information  with  respect  to  the  flhng  of 
a  new  or  amended  price  list,  or  the  con- 
tents thereof,  except  in  the  manner  pro- 
vided m  this  section:  Provided  how- 
ever, that  information  with  respect 
thereto  may  be  given  in  any  manner  after 
such  price  list  has  become  effective. 

(49  Stat.  781-782;  7  U.  S.  C.  851-855) 

Dated  tffis  12th  day  of  November  1957 

Control  Agency, 
E.  C.  Jones, 

Chxiirman. 

67-10048;    Piled.   Dec.  8,   1957: 
8:51  a.m.] 


the  effective  date  thereof,  file  with  the 
Hearing   Clerk.  Department  of  Health 
Education,  and  Welfare.  Room  5440  330 
Independence  Avenue  SW..  Washington 
iy-.  ^:   C-   written   objections   thereto 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deened  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  pubhc  hearin- 
upon  the  objections.    Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.    All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 
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(Sec.  701,-  53  Stat.  1055,  as  amended;  21 
U.  8.  C.  371.  Interpreta  or  applies  sec.  408, 
68  Stat.  611:  21  U.  S.  C.  346a) 

Dated:  November  26,  1957. 

IsEALl  Geo,  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IF.    R.    Doc.   87-10016:    Filed,   Dec.   8,    1957; 
8:46  a.  m.] 


TITLE   29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Subchapter  B — Statements  of  General  Policy  or 
Interpretation  Not  Directly  Related  to  Re9ulo- 
tioni 

Part  776 — Interpretative  Bulletin  on 
THE  General  Coverage  of  the  Wage 
AND  Hours  Provisions  of  the  Fair 
Labor  Standards  Act  of  1938 

geographical  scope  of  coverage 

In  accordance  with  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060, 
as  amended;  29  U.  S.  C.  201  et  seq.) ,  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
1950  Supp..  p.  165).  General  Order  No. 
45-A  of  the  Secretary  of  Labor  (15  F.  R. 
3290) .  and  section  3  (a)  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238.  5 
U.  S.  C.  1002  (a) ) .  the  following  amend- 
ment to  29  CFR  Part  776.  revising 
§776.7  (b)  and  footnote  thereto,  is 
adopted  to  read  as  follows: 

(b)  Under  the  definitions  in  para- 
graph <a)  of  this  section,  employees 
within  the  District  of  Columbia  or  within 
the  Territories  or  possessions  of  Alaska, 
Hawaii.  Puerto  Rico,  the  Virgin  Islands, 
outer  Continental  Shelf  lands  defined  in 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.  S.  C.  1331  et  seq.»,  American 
Samoa.  Guam.  Wake  Island,  and  the 
Canal  Zone  are  dealt  with  on  the  same 
basis  as  employees  working  in  any  of  the 
forty-eight  states.**  Congress  did  not 
exercise  the  national  legislative  power 
over  the  District  of  Columbia  or  the  Ter- 


^  »' An  amendment  to  the  Fair  Labor  Stand- 
ards Act  of  1938,  71  Stat.  514  (approved 
August  30.  1957)  provides  that  no  employer 
shall  be  subject  to  any  liability  or  punish- 
ment under  the  act  with  respect  to  work  per- 
formed at  any  time  in  work  places  excluded 
from  the  act's  coverage  by  this  law  or  for 
work  performed  prior  to  November  29,  1957. 
on  Guam.  Wake  Island,  or  the  Canal  Zone; 
or  for  work  performed  prior  to  the  establish- 
ment, by  the  Secretary,  of  a  minimum  wage 
rate  applicable  to  such  work  in  American 
I  »      <  Samoa.    Work  performed  by  employees  in  "a 

Bjl  work    place    within    a    foreign    country    or 

'  ^*^^  within  territory  under  the  Jurisdiction  of  the 

United  States"  other  than  those  enumerated 
In  this  paragraph  Is  exempt  by  this  amend- 
ment from  coverage  under  the  act.  When 
part  of  the  work  performed  by  an  employee 
for  an  employer  In  any  workweek  Is  covered 
work  performed  In  any  State,  it  makes  no 
difference  where  the  remainder  of  such  work 
Is  performed;  the  employee  is  entitled  to  the 
benefits  of  the  act  for  the  entire  workweek 
unless  he  comes  within  some  specific  exemp- 
tion. The  reference  In  71  Stat.  514  to  liability 
for  work  performed  In  American  Samoa  is  an 
extension  of  the  relief  granted  by  the  Ameri- 
can Samoa  Labor  Standards  Amendments  of 
1956  (29  U.  S.  C.  Supp.  IV.  sees.  206.  213,  and 
216). 
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rltorles  or  possessions  referred  to  by  ex- 
tending the  act  to  purely  local  commerca 
within  them. 

(52  SUt.  1060.  as  amended;  29  U.  S,  C.  201- 
219) 

Signed  at  Washington,  D.  C.  this  27th 
day  of  November  1957, 

C.  T,   LUNDQUIST, 

Acting  Administrator. 

IF.    R.    Doc.    57-10018;    Piled.   Dec.    3,    1957; 
8:46a   m  | 


Part  776 — Interpretative  Bulletin  on 
the  General  Coverage  of  the  Wage 
AND  Hour  Provisions  of  the  Fair 
Labor  Standards  Act  of  1938 

employees  of  independent  employers 
meeting  needs  of  producers  for 
commerce 

In  accordance  with  Section  3  of  the 
Administrative  Procedure  Act  (5  U.  S.  C, 
1002).  and  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.>.  Reor- 
ganization Plan  No.  6  of  1950  (64  Stat. 
1263;  3  CFR,  1950  Supp.,  p.  165),  and 
General  Order  No.  45-A  of  the  Secretary 
of  Labor  (15  F.  R.  3290),  and  General 
Order  No.  85-A  of  the  Secretary  of  Labor 
(22  F.  R.  7614),  an  amendment  is  hereby 
adopted  to  29  CFR  Part  776  amending 
§  776.19  (b)  (4).  including  the  footnotes 
thereto,  to  read  as  follows:  • 

(4>  A  further  illustration  of  the  dis- 
tinction between  work  that  is,  and  work 
that  is  not,  "closely  related"  to  the  pro- 
duction of  goods  for  commerce  may  be 
found  in  situations  involving  activities 
which  are  directly  essential  to  the  pro- 
duction by  farmers  of  farm  products 
which  are  shipped  in  commerce.  Em- 
ployees of  an  employer  furnishing  to 
such  farmers,  within  the  same  State, 
water  for  the  Irrigation  of  their  crops, 
power  for  use  in  their  agricultural  pro- 
duction for  commerce,  or  seed  from 
which  the  crops  grow,  are  engaged  in 
work  "closely  related"  as  well  as  "directly 
essential"  to  the  production  of  goods  for 
commerce."  On  the  other  hand,  it  is 
apparent  from  the  legislative  history 
that  Congress  did  not  regard,  as  "closely 
related"  to  the  production  of  farm  prod- 
ucts for  commerce,  the  activities  of 
employees  in  a  local  fertilizer  plant  pro- 
ducing fertilizer  for  use  by  farmers 
within  the  same  State  to  improve  the 
productivity  of  the  land  used  in  grow- 
ing such  products."  Fertilizer  is  ordi- 
narily thought  to  be  assimilated  by  the 
soil  rather  than  by  the  crop  and,  in  the 
ordinary  case,  may  be  considered  less 
directly  essential  to  production  of  farm 

"See  Farmers  Reservoir  Co.  v.  McComb. 
337  U.  S.  755;  Reynolds  v.  Salt  River  Valley 
Water  Users  Assn..  143  P.  2d  863  (C.  A.  9); 
Meeker  Coop.  Light  &  Power  Assn.  v.  Phillips. 
158  P.  2d  698  (C.  A.  8). 

Reference  should  be  made  to  section 
13  (a)  (6)  of  the  act  providing  an  exemption 
from  the  wage  and  hours  provisions  for 
employees  employed  in  agriculture  and  for 
certain  employees  of  nonprofit  and  share- 
crop  Irrigation  companies. 

"H.  Mgrs.  St.,  1949,  p.  15, 


products  than  the  water  or  seed,  without 
which  such  production  would  not  be  pos- 
Bible.  Probably  the  withdrawal  from 
coverage  of  such  employees  (who  were 
held  "necessary"  to  production  of  goods 
for  commerce  imder  the  act  prior  to  the 
1949  amendments  '*)  rests  wholly  or  in 
part  on  the  principles  stated  in  para- 
graph  (a)  (3)  of  this  section  aruj 
subparagraph  (1)  of  this  paragraiA. 
Heretofore  the  Department  has  taken 
the  position  that  producing  or  supplying 
feed  for  poultry  and  livestock  to  be  used 
by  farmers  within  the  State  in  the  pro- 
duction  of  poultry  or  cattle  for  com- 
merce  was  covered.  The  case  of  Mitchell 
v.  Garrard  Mills  "  has  reached  a  con- 
trary conclusion  as  to  a  local  producer 
of  such  feed  in  a  situation  where  all  of 
the  feed  was  sold  to  farmers  and  dealers 
for  use  exclusively  within  the  State 
For  the  time  being,  and  until  further 
clarification  from  the  courts,  the  Divi- 
sions will  not  assert  the  position  that 
coverage  exists  under  the  factual  situa- 
tion which  existed  in  this  case. 

(52    Stat.    1060,   as   amended;    29   U    S    c 
201-219) 

Signed  at  Washincton,  D.  C.  this  27th 
day  of  November  1957, 

C.  T.  Lundquist. 
Acting  Administrator. 

(P.    R.    Doc.    57-10019;    Piled,   Dec.   3,   1957 
8:46a. m.J 


TITLE   32— NATIONAL   DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  578 — Decorations.  Medals.  Ribbons, 
AND  Similar  Devices 

DECORATIONS    FOR    INDIVIDUALS; 
MISCELLANEOUS  AMENDMENTS 

1.  In  §  578.3.  revise  paragraph  (d)  (2) 
to  read  as  follows: 

§  578.3  General  provisions  governing 
the  awards  of  decorations.  •  •  • 

(d)  By  whom  awarded — peacetime 
criteria.  •   •   • 

(2>  The  Legion  of  Merit,  the  Medal  of 
Freedom,  and  the  Distinguished  Civilian 
Service  Medal  are  the  only  United  States 
decorations  which  may  be  awarded  by 
the  Army  to  foreign  nationals  under 
peacetime  criteria. 

•  •  •  *  • 

2.  Revise  paragraph  (a)  (1)  and  (2) 
of  §  578.8  and  add  new  §  578,17a.  u 
follows: 

§  578.8  Legion  of  Merit.  •  •  • 
(a)  Criteria  for  Armed  Forces  of  the 
United  States.  (1)  The  performance 
must  have  been  such  as  to  merit  recog- 
nition of  key  individuals  for  service 
rendered  in  a  clearly  exceptional  manner. 
Superior  performance  of  duties  normal 
to  the  grade,  branch,  specialty,  or  as- 
signment, and  experience  of  an  indi- 
vidual is  not  an  adequate  basis  for  this 
award. 


'•  McComb  V.  Super-A  Fertilizer  Workc,  IW 
F.  2d  824  (C.  A.  1). 

"241  P.  2d  249  (C.  A.  6). 
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(2)  For  service  not  related  to  actual 
war,  the  term  "key  individuals"  applies 
to  a  narrower  range  of  positions  than  in 
time  of  war  and  requires  evidence  of  sig- 
nificant achievement.    Such  service,  per- 
.    formed  in  peacetime,  should  be  in  the 
nature  of  a  special  requirement  or  the 
performance  of   an   extremely   difficult 
duty  in  an  unprecedented  and  clearly  ex- 
ceptional  manner.    However,   justifica- 
tion of  the  award  may  accrue  by  virtue 
of  exceptionally  meritorious  service  in  a 
succession  of  important  positions. 
•  •  •  •  • 

§  578.17a  Distinguished  Civilian  Serv- 
ice Medal — (a)  Criteria.  The  Distin- 
guished Civilian  Service  Medal, 
established  by  the  Secretary  of  the  Army* 
Is  awarded  to  civilians  other  than  em- 
ployees of  the  Department  of  the  Army, 
who  render  outstanding  service  during' 
peacetime  which  makes  a  substantial 
contribution  to  the  accomplishments  of 
the  Army's  mission.  Award  is  made  by 
the  Secretary  of  the  Army  upon  recom- 
mendation of  a  staff  agency. 

(b)  Description.    Distinguished  Civil- 
ian Service  Medal.  Department  of  the 
Army,  is  bronze,  gold  filled,  IVi  inches 
in  diameter.    The  central  design  of  the 
obverse  of  the  medal  incorporates  a  disc 
with  a  wreath  on  the  lower  half  of  the 
rim  denoting  nonmilitary  service.    The 
equilateral  triangle  is  symbolic  of  the 
civihan.    Displayed  on  the  triangle  is  the 
eagle  from  the  Great  Seal  of  the  United 
States.    The  reverse  of  the  medal  is  in- 
scribed "Awarded  To  _._ for  Dis- 
tinguished    Civilian    Service '~To    The 
United  States  Army."    The  medal  is  sus- 
pended from  a  ribbon  V^s  inch  in  width 
consisting  of  a  white  stripe  0\c,  in  )    a 
blue  stripe  ('i«  in.),  a  white  stripe  ('•;„ 
^.),  a  red  stripe  (\U  In.),  a  white  stripe 

1h«"^?--  ^  ^l^^  ^^^'^  ^'''^  i^-^.  a  white 
^".P«  ^;x  in>.  a  blue  stripe  (i.r.  in.),  a 
white  stripe  ('!«  in.),  a  red  stripe  0',. 
to.),  a  white  stripe  OU  in.) .  a  blue  stripe 
(he  m.).  and  a  white  stripe  fio  in  )  A 
rosette  I":,,  inch  in  diameter,  made  of 
Uie  medal  ribbon  into  a  red  centered 

v.rii%  ^'^  surrounded  by  blue,  is  pro- 
vided for  lapel  wear. 

(c)  Recommendations.      Recommen- 
dations will  be  submitted  through  mili- 
tary channels  to  the  Deputy  Chief  of 
btaff  for  personnel,  Headquarters,  De- 
partment of  the  Army.  Washington  25. 
O.C   Attn:  Office  of  Civihan  Personnel. 
tach  recommendation  will  describe  the 
Tr!^\U^^^^^'^^'  or  type  of  service  ren- 
anri  f>;  t^^^ctivity  in  which  performed; 
fi^ni    '^^^^^  °^  ^^'^  se^ice.    The  rela- 
uon^hip  and  value  of  this  service  to  the 
^  as  a  whole  must  be  clearly  indi- 
fhS"  ^^^/ecommendation  will  also  in- 
clude a  statement  that  the  individual  is 

A  nrnn     °.  ^^  recognized  were  rendered. 
A  proposed  citation  will  be  inclosed. 
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8  578.19    Foreign  decorations.  •  •  • 
rr^^*\^^!^i^^^  "Assistance  Program  and 
united  Nations  Truce  supervisory  per- 
sonnel.    (1)  Except  as  indicated  in  sub- 

m/mfl^^^,.l^^     °^     ^^'^     paragraph, 
members  of  the  Armed  Forces  and  civil- 
Ian  employees  of  the  United  States  Gov- 
ernment are  not  authorized  to  receive 
decorations  from   foreign   governments 
for  duties  performed  in  connection  with 
the  Military  Assistance  Program     This 
includes  all  Military  Assistance  Advisory 
Groups  and  those  military  missions  hav- 
ing dual  Military  Assistance  Program 
functions   and   mission   responsibilities. 
Thi^  restriction  also  applies  to  personnel 
performing  United  Nations  Truce  super- 
visory activities.    Personnel  so  assigned 
are  not  authorized  to  participate  in  pres- 
entation ceremonies  as  provided  in  para- 
graph (b)   of  this  section.    Conversely 
members  of  those  military  missions  not 
having    Military    Assistance    Program 
functions  may  receive  foreign  decora- 
tions under  the  provisions  of  paragraphs 
(b)  and  (c)  of  this  section. 

(2)  The  above  prohibition  does  not  bar 
such  personnel  from  receiving  awards  for 
services  in  connection  \\ith  actual  com- 
bat operations  or  for  acts  of  heroism 
such  as  saving  of  life. 


5.  Revise  §§  578.21  and  578.24.  and  add 
new§  578.25c,  as  follows: 


^eiSfoflotsf'  '''^'  P^^agraph  (f)  to 

<^l^^!t!ons  1^^:'""°"^^^ '°  ^'^'■'^'■y 

«?V«fo"oVs;'  ''"'^  P^^^g^^Ph  (d)  to 


§  578.21  Original  issue  or  replace- 
men<— (a)  Issue  to  be  made  without  cost 
AH  United  States  Army  decorations  are 
rlssued  without  cost  to  the  person  to 
whom  awarded.  Replacements  likewise 
are  issued  without  cost  when  the  indi- 
vidual to  whom  the  decoration  was 
awarded  submits  a  written  statement 
that  It  was  lost,  destroyed,  or  rendered 
unfit  for  use  without  fault  or  neglect  on 
his  part, 

(b)    Personnel  in  active  service  and 
personnel   in    the   active   reserve    com- 
ponents.   Military  personnel  on  active 
duty  or   actively   participating   In   the 
Reserve  program  in  National  Guard  or 
Army  Reserve  organizations  who  have 
not  received  the  original  issue  of  an  Army 
decoration  which  has  been  awarded  to 
them,  and  those  who  under  provisions  of 
paragraph  (a)  of  this  section  request  a 
replacement,  may  obtain  such  decora- 
tions through  noi^al  supply  channels. 
Requisitions    will    contain    first    name 
middle  initial,  and  last  name  of  each 
recipient  for  engraving  purposes.* 

(c)  Retired  personnel.  All  requests 
from  or  In  behalf  of  living  retired  Army 
personnel  for  decorations  will  be  for- 
warded to  The  Adjutant  General  De- 
partment of  the  Army,  Washington  25 
D.  C.  Attn :  AGPS-AD. 

(d)  Discharged  personnel.  All  re- 
quests from  or  In  behalf  of  individuals 
separated  from  the  service  by  discharge 
or  death  will  be  forwarded  to  the  Com- 
manding Officer.  U.  S.  Army  Records 
Center  with  the  exception  of  individuals 
Whose  last  service  was  prior  to  April  1917 
in  which  case  the  request  will  be  made  to 
The  Adjutant  General. 
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f«?5n'J^r"''^  °^  *^^  ^^y-  0^  to  the  wel- 
lare  of  Army  personnel,  a  Certificate  of 
Appreciation  has  been  established    This 
certificate,  together  with  a  brief  citation 
may  be  awarded  by  commanders  of  ma- 
jor commands  and  heads  of  Headquar- 
ters.   Department    of   the    Army   Staff 
agencies  on  behalf  of  the  Secretary  of 
the  Army  for  services  rendered  to  ele- 
ments of  the  Army  under  their  respective 
jurisdictions.     The  accompanying  cita- 
tion should  conform  to  §  578.3  (b)    (2) 
and  will  be  made  a  matter  of  record  In 
the  headquarters  of  issue,  or.  when  issued 
by  a  Headquarters.  Department  of  the 
Army  Staff  agency,  will  be  forwarded  to 
The  Adjutant  General.  Department  of 

ir A^M^"^«',^^''^^°^  25,  D.  C.  Attn; 
AGAO-N,  for  file. 

(a)  Awards  to  individuals.    The  award 
may  be  made  to  civilians  who  are  not 
employed    by   the   Department   of   the 
Army  and  were  not  so  employed  during 
the  period  for  which  the  services  are 
being  recognized.    It  is  Intended  that  this 
certificate  be  used  when  the  services  to 
be  recognized  do  not  fulfill  all  the  re- 
quirements for  a  decoration,  but  are  out- 
standmg  to  a  degree  which  merits  public 
recognition  by  the  Army  in  the  local 
area.    When  this  certificate  is  presented 
as  an  individual  award  the  recipient  will 
be  furnished  with  the  Patriotic  Civilian 
Service  lapel  button. 

(b)  Awards  to  organizations,  com- 
panies, etc.  The  award  may  be  made  to 
business  firms,  fraternal  organizations, 
quasi-military  units,  etc..  on  the  same 
basis  as  stated  above  for  Individual 
awards.  No  lapel  button  or  other  device 
accompanies  the  certificate  and  citation 
when  presented  to  organizations 

(c)  Supply.     This  is  a  standard  De- 
partment of  the  Army  certificate  which 
may  be  obtained  by  a  written  request  to 
The  Adjutant  General.  Department  of 
the  Army,  Washington  25.  D.  C    Attn- 
AGPS-AD.     The  certificates  when  pro- 
vided will  bear  the  signature  of  the  Sec- 
retary of  the  Army  in  the  lower  right 
and  will  be  countersigned  on  the  left  by 
the  major  commander  or  head  of  a  Head- 
quarters, Department  of  the  Army  Staff 
agency  making  the  award.    Patriotic  Ci- 
vilian   Service    Lapel    Buttons    will    be 
obtained  In  the  same  manner.    Not  more 
than  a  6-month  supply  of  certificates 
and  lapel  buttons  will  be  maintained  by 
using  agencies. 


§  578  24  Certificate  of  Appreciation. 
AS  a  token  of  appreciation  and  In  recog- 
nition of  patriotic  civilian  service  con- 
tributing to  the  accomplishment  of  the 
mission  of  an  installation,  command  or 


5  578.25c    Special     Certificate     of 
Achievement  for  public  and  community 
relations,     (a)   A  Special  Certificate  of 
Achievement  for  Issuance  to  information 
media,  civic,  fraternal  and  other  types  of 
organizations  and  groups  who  have  ac- 
tively supported  the  Army  in  its  public 
and  community  relations  efforts.  Includ- 
ing the  Reserve  Forces  Program,  has 
been  established.    This  special  certificate 
is  designed  to  give  official  Department  of 
the  Army  recognition  to  civilian  groups 
and  organizations  who  have  made  an 
exceptional  contribution  to  the  develop- 
ment of  public  understanding  of   the 
Army,  gaining  for  it  greater  public  confi- 
dence and  support.  Consideration  should 
be  given  to  the  award  of  this  certificate 
as  an  expression  of  the  appreciation  of 
the  Army  for  the  service  rendered  by 
civilian  organizations  which  have  con- 
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tributed  directly  to  Improved  relationship 
between  members  of  local  military  com- 
mands and  civilian  communities.  The 
award  may  be  made  in  recognition  of 
service  rendered  over  a  prolonged  period 
of  time,  or  for  a  specific  one-time  pro- 
gram or  service  considered  to  be  so  out- 
standing as  to  merit  commendation  by 
the  Secretary  of  the  Army. 

<b)  Letter  recommendations  for  issu- 
ance of  the  Special  Certificate  of 
Achievement  for  Public  and  Community 
Relations  will  be  submitted  to  the  Chief 
of  Information.  Department  of  the  Army, 
Washington  25.  D.  C.  through  military 
channels.  Recommendations  will  in- 
clude a  detailed  description  of  the  con- 
tributions made  by  the  nominee,  the 
inclusive  dates  of  the  period  during 
which  the  contributions  were  made,  and 
a  proposed  citation.  The  value  of  these 
contributions  to  the  Army  must  be 
clearly  indicated.  No  distinguishing  de- 
vice is  authorized  for  wear  by  members 
of  the  cited  organization. 

•  o  Presentation  of  the  special  cer- 
tificate will  be  made  in  a  manner  com- 
mensurate with  the  significance  of  the 
award. 

f  AR  672-5-1.  C2.  February  25,  1957.  C3.  April 
4.  1957.  C4.  August  14,  1957,  C5,  September  30. 
1957.  and  C6.  November  14,  1957)  (Sec.  3012, 
70A  Stat.  157;   10  U.  S.  C.  3012) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IF.   R.   Doc.   57-10011:    Filed,   Dec.  3.   1957; 
8:45  a.  m.] 


Chapter  VI — Department  of  the  Navy 

Sub<hapfer   A — Official    Records 

Part  701 — Availability  of  Official 
Records 

mlscellaneotts  amendments 

1.  Paragraphs  (a)  and  (b)  of  §  701.1 
are  revised  to  read  as  follows: 

U)  Persons  properly  and  directly  con- 
cerned in  any  matter  acted  upon  by  the 
Department  of  the  Navy  or  within  its 
cognizance  may  apply  in  writing  for 
access  to  official  records  of  such  matter. 
Such  apphcation  should  be  addressed  to 
the  Secretary  of  the  Navy  unless  other- 
wise specified  herein.  If  the  applicaot 
believes  that  he  is  entitled  to  access 
under  section  3  (c)  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1002 ) ,  he  will  state  the  nature  of  his  con- 
cern and  identify  as  exactly  as  may  be 
the  records  to  which  he  desires  access. 
If  the  applicant  is  an  agent  or  attorney 
acting  for  another,  he  will  attach  to  the 
application  evidence  of  his  authority  to 
act  for  his  principal.  If  such  evidence 
Is  satisfactory,  such  agent  or  attorney 
will  be  given  access  to  any  record  to 
which  his  principal  would  be  given 
access. 

(b)  Official  records,  within  the  mean- 
ing of  this  rule,  include  applications, 
registrations,  petitions,  reports  and  re- 
turns filed  with  the  Department  of  the 
Navy  by  persons  not  in  the  Naval  serv- 
ice, certain  records  relating  to  Naval 
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personnel,  and  all  documents  embodying 
Navy  action  directly  affecting  persons 
outside  the  Naval  service,  such  as  orders, 
rules,  licenses,  and  contracts.  The  great 
mass  of  material  relating  to  the  internal 
operation  of  the  Department  of  the  Navy 
and  the  Naval  forces  is  not  a  matter  of 
official  record  within  the  meaning  of  this 
rule.  Official  records  in  the  Department 
of  the  Navy's  files  are  merely  incidental 
to  the  performance  of  its  major  func- 
tions and  it  is  not  practicable  to  list  all 
types  of  such  official  records.  The  Sec- 
retary will,  however,  determine  when  ap- 
plication is  made  whether  or  not  any 
document  is  an  official  record,  and 
whether  or  not  it  should  be  withheld 
as  confidential,  according  to  the  prin- 
ciples herein  stated. 

2.  Subparagraphs  fl>  and  (2)  of  §701.1 
(c)  are  revised  to  read  as  follows: 

a)  Material  classified  "Confidential," 
•Seoret."  or  "Top  Secret"  within  the  pur- 
view of  Executive  Order  10501  (18  F.  R. 
7049)  or  constituting  Restricted  Data 
under  the  Atomic  Energy  Act  of  1954 
as  amended  (42  U.  S.  C.  2011  et  seq). 

(2)  Material,  such  as  tax  returns, 
which  is  made  confidential  by  law.  (Cf. 
§  7213.  Internal  Revenue  Code,  26  U.  S.  C. 
7213.) 

3.  Paragraph  (e)  of  §  701.1  Is  revised 
to  read  as  follows: 

(e)  Officers'  and  enlisted  men's  serv- 
ice records  are  deemed  confidential  for 
good  cause  found  within  the  meaning  of 
this  rule  except  to  persons  properly  and 
directly  concerned,  including  the  service- 
man himself,  and  personal  representa- 
tives of  the  serviceman,  e.  g.,  executors, 
guardians,  etc..  who  present  proper  proof 
thereof.    See  §  701.3  (b>. 

4.  Paragraphs  (i)  and  (j)  of  §  701.1 
are  revised  to  read  as  follows: 

(i)  The  Secretary  of  the  Navy  has 
legal  custody  of  all  official  records  of  the 
Department  of  the  Navy,  and  no  sub- 
poena duces  tecum  directed  to  any  De- 
partment of  the  Navy  employee  or  officer 
other  than  the  Secretary  is  legally  valid 
or  effective  to  compel  such  officer  or  em- 
ployee to  produce  any  official  record  of 
the  Department  of  the  Navy,  or  other 
report,  paper,  or  document  in  its  custody. 
It  is  hereby  declared  to  be  contrary  to 
the  public  interest  to  produce  in  any  pro- 
ceeding or  trial  any  memorandum  or 
document  from  Department  of  the  Navy 
files  to  which  access  has  not  been  asked 
and  granted  pursuant  to  this  rule, 
whether  a  public  record  or  not. 

(j)   This  rule  regarding  public  records 
has  no  application  to  access  to  records 
by  officers  or  employees  of  other  agen- 
cies or  branches  of  the  Government. 
(R.  S.  161;  5  U.  S.  C.  22) 
Dated:  November  26,  1957. 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  Chester  Ward, 

Rear  Admiral,  U.  S.  Navy, 
Judge  Advocate  General  of  the  Navv. 

IF.   R.   Doc,    57-10020:    Piled,    Dec.    3,    1957; 
8:47  a.  m.J 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Part  311 — Rules  and  Regulations  Got- 
ERNiNG  Public  Use  of  Certain  Resei. 
voir  Areas 

BUFORD  reservoir  AREA  (LAKE  SIDNIT 
LANIER)  CHATTAHOOCHEE  RIVER,  GEORCU 

The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  the  Buford 
Reservoir  Area  (Lake  Sidney  Lanier) 
Chattahoochee  River.  Georgia,  by  the 
general  public  for  boating,  swimming, 
bathing,  fishing  and  other  recreational 
purposes  will  not  be  contrary  to  the 
public  interest  and  will  not  be  inconsist- 
ent with  the  operation  and  mainte- 
nance of  the  reservoir  for  its  rrimary 
purposes,  hereby  prescribes  rules  and 
regulations  for  its  public  use.  pursuant 
to  the  provisions  of  section  209  of  the 
Flood  Control  Act  of  1954.  adding  new 
paragraph  (111)  to  §  311.1,  as  follows: 

§311.1     Areas  covered.  •   •  • 

(HI)  Buford    Reservoir    Area    (Lake 

Sidney  Lanier),   Chattahoochee  River, 

Georgia. 

[Reg..  November  7,  1957,  ENGWO]   (Sec.  209, 
68  Stat.  1266;  16  U.  S.  C.  460<1) 

tSEAL]  Herbert  M.  Jones, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

(F.    R.   Doc.    57-10010;    Filed.   Dec.    3.   1957; 
8:45  a.  ml 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

Part  204 — Danger  Zone  Regulations 

st.  joseph  bay,  florida;  chesapeake  bat, 

MD.  AND  VA. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
March  4,  1915  (39  Stat.  1053;  33  U.  S.C. 
471),  paragraph  (b)  (1)  of  §  202.193a 
establishing  and  governing  the  use  and 
navigation  of  two  explosives  anchorages 
in  St.  Joseph  Bay,  Port  St.  Joe,  Florida 
Is  hereby  amended  to  extend  the  dura- 
tion of  the  anchorage  period  to  96  hours, 
as  follows: 

§  202.193a  St.  Joseph  Bay.  Fla.  *  *  * 
(b)  The  regulations.  (1)  The 'explo- 
sives anchorage  areas  shall  be  used  as 
temporary  anchorage  for  vessels  engaged 
In  loading  and  unloading  explosives  at 
the  port  of  Port  St.  Joe,  Florida,  whm 
the  duration  of  the  anchorage  period  is 
less  than  96  hours. 

[Regs..  November  21.  1957.  800.212  (St.  Joseph 
Bay.  Fla.)— ENGWO  J  (Sec.  7,  39  Stat.  1053, 
33U.  S.  C.  471) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1)  §  204.46  is  hereby  amended  modifying 
the  boundary  of  a  danger  zone  in  Chesa- 


Wednesday,  December  4,  1957 

peake  Bay.  south  of  Tangier  Island.  Vir- 
ginia, revising  paragraphs  (a)  and  (b) 
(5)  as  follows; 

§204.46    Chesapeake   Bay.    south    of 
Tangier  Island.    Virginia;   naval  firing 
range— (a)   The    danger    zone.    Begin- 
ning at   latitude    37°46'39",    longitude 
75°57'43".  thence  to  latitude  37''43'42" 
longitude  75  55 '30";  thence  to  latitude 
37°27'00",  longitude  76  02'48";  thence 
to      latitude       37°27'00".       longitude 
ve-OS'OO";  thence  to  latitude  37°45'00" 
longitude  76  09'48";  thence  to  latitude 
37^45'00",    longitude    76^08'51";     and 
thence   along   the   circumference   of   a 
circle  of  five  nautical  miles  radius  whose 
center  is  at  latitude  37°47'54",  longitude 
76  03'48",  to  the  point  of  beginning 
(b)  Regulations.  •   •  • 
(5)  This  section  shall  be  enforced  by 
the  Commandant,  Fifth  Naval  District 
U.  S.  Naval  Base.  Norfolk,  Virgina  and 
such  agencies  as  he  may  designate. 
(Regs..  November  20,  1957,  800.2121   (Chesa- 

s'33u':^s.?r°''^^°^  <^-  '■  *«  s^^^- 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army. 
The  Adjutant  General. 
|F.   R.   Doc.    57-10009;    Piled,    Dec    3     1957- 
8:45  a.m.] 
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(3)  All  pleasure  craft;  except  that 
dunng  dayhght  hours,  motorboats  that 
are  numbered  under  the  Motorboat  Act 

fL^FVlu^'  ^^*°'  "^^y  ^^  permitted  to 
transit  the  canal  immediately  following 
inspection  by  and  receipt  of  a  clearance 
certmcate  from  the  St.  Marys  River 
Patrol  of  the  U.  S.  Coast  Guard.    Down- 

Sr.o  ^  f  ^'v?'',^  '^'■^"  ^^^^^^e  to  transit 
th!  TT  J'^^^^"  '■^P°'"^  ^°^  iaspection  to 
cf  ^-  ^„^o^st  Guard  Dispatch  Station 

Rivfr^nn'''^  ^"^  ^^'  "PP^^  St.   Marys 
River,  and  upon  receipt  of  a  clep ranee 
certificate  shall  deliver  it  to  the  Sck 
Dispatch  Station  on  the  Northwest  Pier 
Upbound  pleasure  craft  desiring  to  tran- 

tnf^^n^''f-^^H^  ""^P^"^  f°^  inspection 
to  the  Captain  of  the  Port  Office   U   S 

St^w^"^""?-^^^^'   'S^^lt   Ste.   karie,' 
Michigan,  which  is  located  adjacent  U, 

«tfi J H  ^''^iu"^^  ^^^^  °ocJ^  immedi- 
ately below  the  locks,  and  upon  receipt 

?;  fv,    ^^'■f''^^  certificate  shall  deliver  it 

Cemer^fer     '^^^"^^  ^^^^^^^  ^^  ^he  East 

Fanf  rrnT"\S!V^'  "^'^-  «00  =1  (St.  Marys 
Falls  Canal.  Mich.)— ENGWOJ  (Sec  7  40 
Stat.  266;  33  U.  S.  C.  1)  ' 

[seal]  Herbert  M.  Jones 

Major  General,  U.  S.  Army. 
The  Adjutant  General. 

[F.   R.    Doc.   57-10008:    Filed,    Dec.    3     1957- 
8:45a. ml 
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.V.1'  }^f^  footnote   16  Is  added  to  the 
lows         paragraph  (a),  to  read  as  fol- 

5  U.'s.  C  22'?69"/7?r"'^''  '"''  "  '"^""^'^^ 

.^■^w!-^^^-^  ^^^''^  °f  ^°'^s  a"d  mailing 
conditions  make  the  foUowing  changes: 

fy.l^^?f^^^  ^""^""^^  Cameroons"  from 
♦K  *  .?i  countries  and  insert  in  lieu 
thereof  "Cameroun,  State  of."  with  ac- 

s^'^enc?"^  ^^^^'  '"^  ^'°P^'  alphabetical 

or,^"  ?P,^^^^/  S^^"  ^^^  under  Insur- 
ance delete  footnote  5. 

19?7°""  "^^^  ''^^''^^  ^  effective  December  1. 

«nH  °PP°^^te  Rhodesia  and  Nyasaland 
and  under  '"Weight  limit  (pounds)" 
strike  out  11  and  insert  in  lieu  thereof  22 

ru.l.^'l2.l69,'^?Sr'  '''■  "  ""^"'^^^ 
[seal]        Herbert  B.  Warbtjrton. 
Acting  General  Counsel. 

IF.    R.    Doc.   57-10035;    Piled.   Dec.   3.    1957- 
8:48  a.  m.J 


Part  203— Bridge  Regttlations 
Part  207— Navigation  Regulations 

PALM   river     (TRIBUTARY    OF    MCKAY    BAY) 
NEAR  TAMPA,  FLA.;  ST.  MARYS  FALLS  CANAL 
AND  LOCKS.  MICH. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U  S  C 
499),  §203.245  d)  (5)  governing  the 
operation  of  the  Atlantic  Coast  Line 
Railroad  Company  Bridge  across  Palm 
River  (Si.xmile  Creek),  a  tributary  of 
McKay  Bay,  near  Tampa.  Florida  is 
hereby  revoked,  the  movable  span  of  the 
bridge  having  been  converted  to  a  fixed 
span,  as  follows: 

8  203.245  Navigable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
^If  of  Mexico,  except  the  Mississippi 
Kiver  and  its  tributaries  and  outlets- 
f>ndges  where  constant  attendance  of 
araw  tenders  is  not  required.  •  •   • 

(!)••• 

<5)  [Revoked.] 
te'tr,^?'^"'^'"    ^^-    ^9".    823.01     (Palm 


TITLE  39— POSTAL  SERVICE 
Chapter  I— Post  Office  Department 

Part  61 — Money  Orders 

Part  111— Postal  Union  Mail 

Part  112— Parcel  Post 

miscellaneous  amendments 

In  §  61.2  How  to  buy  an  international 

money  order,  amend  paragraph  (e)   as 


2.  Pursuant  to  the  provisions  of  see- 
ing \°I  ^^^  ^^''^^  ^^^  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S   C 

M=i  °^'^^^  governing  the  security  of  St. 

h?.rl'"'  ^^^^^  ^"^  ^'^''  Michigan, 
Ln.?  5^  amended  In  respect  to  the 
^fl^h  rK  P^^^sure  craft,  revising  para- 
^apn(b»  (3)  as  follows: 

*^'w,  Mich.;  security    •   •   • 
ttu\^f'!''''^'°'''    °«    i'^^sit    of    ves. 
No.  234 2 


follows 

1.  In  list  of  countries  insert  "Marti- 

oin^'^.C  "^'^^  f'"^"^^  ^s  intermediary; 
arid  New  Hebrides,"  with  New  South 
Wales  as  intermediary. 

2.  Delete  "French  Cameroon"  from 
the  hst  of  countries  and  insert  in  lieu 
thereof  "Cameroun,  State  of." 

3  As  to  Pondichery.  change  the  inter- 
mediary from  Prance  to  Great  Britain. 

sec^'t^o^isnLr^^^^"^'"^   ''''''''   ^^'^"^^ 
22'!369.'3'9  u'l'c'nT'""'^'  '''''  '  ""■  ^^  ""■ 

In  §  111.1  AZZ  categories,  make  the  fol- 
lowmg  changes; 

1.  In  paragraph  (a)  delete  "French 
Cameroons"  from  list  of  countries  and 
insert  In  lieu  thereof  "Cameroun,  State 
Of.  w'lth  accompanying  data,  in  proper 
alphabetical  sequence. 

2.  In  list  of  countries  immediately  fol- 
lowing paragraph  (a)  delete  "French 
Cameroons"  and  insert  in  lieu  thereof 

Cameroun.  State  of."  in  proper  alpha- 
betical sequence. 

3.  In  paragraph  (a)  opposite  Pakistan 
ajid  under  "Special  delivery"  change  X 


"  Service  limited  to  ordinary  (unregistered) 
artcles  and  performed  only  by  post  offices 
which  have  telegraph  service. 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

Part  8— Inventions  Resulting  From  Re- 
search Grants,  Fellowship  Awards, 
A^D  Contracts  for  Research 

miscellaneous  amendments 

r.h  "^^^  ^}^}^  °^  ^^^'  8  ^  amended  to 
read  as  set  forth  above. 

fonows^-^"°°  8.5  is  amended  to  read  as 

nf  ^?.'^  /eZZor/;s;ifp5.  In  the  discretion 
Of  the  head  of  the  responsible  constit- 
uent orgamzation,  the  award  of  a  fellow- 

f^'^i.^°  *  P^""^""  ^°^  a  Government 
employee  may  provide  for  the  reporting 

?Lt''^'"''!i","°"  ""^^^  during  the  term 
thereof,  and  for  its  disposition  in  accord- 

?a)''nr?«  5^^  P'-ovisions  of  paragraph 
ilL^A^:^'  °''  ^°'"  '^^  disposition  by 
the  institution  at  which  the  research  was 
performed  m  accordance  with  its  estab- 
inill.-^°^'"u''J^  applicable  to  such  an 
Invention,  which  meet  the  requirements 
of  paragraph  (b)  of  such  section. 

^I,^^^^  ?  ^^  further  amended  by  the 
addition  of  the  following  section; 

§  8.6    Contracts  for  research.     Con- 
tracts for  research,  whether  or  not  with 
nonprofit    organizations,    shall    provide 
that  any  invention  first  conceived   or 
actually    reduced    to    practice    in    the 
course  of  the  performance  of  the  con- 
tract  shall  be  promptly  and  fully  re- 
ported to  the  head  of  the  constituent 
organization  responsible  for  the  contract 
for  determination  by  him  as  to  the  man- 
ner of  disposition  of  all  rights  in  and  to 
such  invention,  including  the  right  to 
require  assignment  of  all  rights  to  the 
united  States  or  dedication  to  the  pub- 
lic   In  the  exercise  of  this  power  the 
organization  head  will  be  guided  by  the 
policy  specified  in  §  8.2  with  respect  to 
grants. 
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4.  Part  8  is  further  amended  by  the 
addition  of  the  following  new  section: 

§  8.7  Cancer  chemotherapy  industrial 
research  contracts.  Notwithstanding  the 
provisions  of  5  8.6,  the  Surgeon  General 
in  the  negotiation  of  contracts  with  other 
than  nonprofit  organizations  for  the  can- 
cer chemotherapy  research  program 
shall  be  subject  only  to  such  limitations 
and  alternatives  as  the  Secretary  may 
approve  for  such  program. 

5.  Section  8.3  is  hereby  amended  to 
read: 

5  8.3  Licenses  to  the  Government.  Any 
arrangement  or  determination  as  to  the 
disposition  of  rights  in  inventions  pursu- 
ant to  §  8.1.  §  8.2.  §  8.5  or  §  8.6  shall  re- 
quire that  there  be  reserved  under  any 
patent  application  or  patent  thereon, 
domestic  or  foreign,  a  nonexclusive,  ir- 
revocable, royalty-free  license  to  the 
Government  with  power  to  sublicense  for 
all  governmental  purposes. 

Effective  date.  These  amendments 
shall  be  effective  upon  date  of  pubhcation 
in  the  Federal  Register.  Since  they  deal 
with  grants,  benefits,  or  contracts,  notice 
of  proposed  rule  making  is  not  required. 

(Reorg.  Plan  No.  1  of  1953,  18  F.  R.  2053;  3 
CFR,   1953  Supp.) 
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for  giving  effect  to  them  have  not  been 
Incorporated  in  the  attachments  to  this 
order; 

It  is  further  ordered.  That,  having 
been  found  necessary  in  the  course  of 
this  rule  making  proceeding,  the  modifi- 
cations of  the  Uniform  System  of 
Accounts  for  Class  I  Common  and  Con- 
tract Motor  Carriers  of  Passengers  which 
are  set  forth  below  and  are  by  this  ref- 
erence made  a  part  of  this  order,  be.  and 
they  are  hereby  approved  to  become 
effective  January  1,  1958; 

And  it  is  further  ordered.  That  this 
order  shall  be  served  on  all  respondents 
of  record  in  this  proceeding,  and  on  each 
Class  I  motor  carrier  of  passengers  which 
Is  subject  to  provisions  of  the  act,  and  on 
every  trustee,  receiver,  executor,  admin- 
istrator, or  assignee  of  any  such  carrier, 
and  that  notice  of  the  order  including 
the  attach^nts  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  the  order  and  attachments 
with  the  Director  of  the  Division  of  the 
Federal  Register. 

(49  Stat.  546,  as  amended;  49^  U.  S.  C.  304) 
By  the  Commission.  Division  2. 
[seal] 


Dated:  November  26.  1957. 

fSEAL]  M.  B.  FOLSOM. 

Secretary. 

[F.    R.    Doc.    57-10017;    Filed,    Dec.   3.    1957; 
8:46  a.m. I 


TITLE  49— TRANSPORTATION 

Chopfer  I — Interstate  Commerce 
Commission 

Subchapter   B — Corriert   by   Motor   Vehicles 

[No.  32156] 

Part   181 — Common  and  Contract 
Carriers  of  Passengers 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2.  held  at  its 
office  in  Washington.  D.  C,  on  the  27th 
day  of  November  A.  D.  1957. 

Having  under  consideration  the  matter 
of  certain  modifications  of  the  Uniform 
System  of  Accounts  for  Class  I  Common 
and  Contract  Motor  Carriers  of  Passen- 
gers which  were  approved  April  18,  1957. 
pursuant  to  provisions  of  sections  204 
and  220  of  the  Interstate  Commerce  Act. 
as  amended  '49  Stat.  746,  563;  49  U.  S.  C. 
304.  320',  and  published  April  27,  1957 
as  proposed  rule  making  in  the  Federal 
Register  (22  F.  R.  3016);  the  effective 
date  of  which  modifications  was  post- 
poned from  July  1,  1957  to  January  1. 
1958  by  an  order  entered  June  24,  1957 
(22  F.  R.  4672)  ;  and,  upon  consideration 
of  the  views,  arguments,  and  other  rep- 
resentations received  in  response  to  the 
said   notice  of  April   18.   1957,   certain 
changes  being  deemed  necessary  in  the 
specifications  for  giving  effect  to  the  pro- 
posed rule  as  originally  adopted: 

It  is  ordered.  That  the  modifications 
under  consideration  in  this  proceeding 
be,  and  each  of  them  hereby  is,  canceled, 
but  only  to  the  extent  that  specifications 


Harold  D.  McCoy. 

Secretary. 

1.  In  §  181.01-18  Current  liabilities. 
change  the  comma  which  follows  the  ex- 
pression "or  upon  demand,"  to  a  period 
and  delete  the  remainder  of  this  defini- 
tion. 

2.  In  paragraph  (c)  of  §  181.02-19 
Operating  property  to  be  recorded  at 
cost,  change  the  reference  to  the  amount 
of  $50.00  to  read  $200.00.  without  other- 
wise altering  the  provisions  of  this  in- 
struction. 

In  paragraph  (b)  of  §  181.02-22  Leased 
property;  expenditures,  change  the  refer- 
ence to  the  amount  of  $50.00  to  read 
$200.00.  Add  the  following  new  and  ad- 
ditional sentence  to  this  instruction:  "If 
a  carrier  adopts  a  rule  hereunder, 
changes  in  the  rule  shall  be  reported  to 
the  Commission." 

In  paragraph  (b)  of  §  181.1271  Im- 
provements to  leasehold  property,  change 
the  reference  to  the  amount  of  $50  00 
to  read  $200.00.  Add  the  following  new 
and  additional  sentence  to  this  para- 
graph:   'See  provisions  of  §  181.02-22" 

3.  In  §  181.2190  Other  current  liabili- 
ties, renumber  this  section  to  read 
§181.2180  Other  current  liabilities. 
Cancel  the  second  sentence  of  the  text 
of  this  account  and  substitute  the  fol- 
lowing provisions  in  lieu  thereof:  "This 
Includes  unmatured  rents  accrued,  un- 
claimed wages,  and  estimated  amounts 
payable  within  one  year  covering  ha- 
bility  for  claims  for  Injuries  to  persons, 
loss  and  damage,  and  similar  items." 

4.  Prescribe  the  following  new  and  ad- 
ditional balance  sheet  account  to  be 
shown  separately  in  the  balance  sheet 
statement  following  "Current  Liabili- 
ties," and  preceding  "Advances  Payable": 

§  181.2190  Equipment  obligations  and 
other  debt  due  within  one  year.  This 
account  shall  include  the  total  amount 
of  bonds,  equipment  obligations,  and 
other   long-term    debt   obligations,   in- 


cluding obligations  maturing  serially  or 
payable  in  installments,  which  are  due 
and  payable  within  one  year,  and  for 
which  arrangements  for  refunding  have 
not  been  made  or  for  which  no  sinking 
funds  have  been  provided.  This  account 
shall  be  subdivided  according  to  the  dif- 
ferent  classes  of  debt  so  maturing. 

5.  In  §  181.2250  Other  advances  pay. 
able,  insert  the  following  new  and  addi- 
tional  paragraph: 

(c)  The  liability  for  advances  payable 
to  individuals  and  companies,  other  than 
affiliated  companies,  maturing  within 
one  year  of  the  close  of  the  accounting 
period  is  includible  in  account  2190- 
Equipment  Obligations  and  Other  Debt 
Due  Within  One  Year. 

6.  In  §  181.2300  Equipment  obligations 
cancel  both  the  first  sentence  of  para- 
graph (a )  in  the  text  of  this  account  and 
Note  B  which  applies  to  that  text,  and 
substitute  the  following  paragraph  in 
lieu  thereof: 

(a)  This  account  shall  Include  the 
face  value  of  unmatured  equipment  ob- 
ligations issued  by  the  carrier  and  ma- 
turing more  than  one  year  from  the  close 
of  the  accounting  period  or,  if  payable 
in  installments,  the  face  amount  of  such 
Installments  not  due  within  one  year 
from  such  closing.  (See  account  2190- 
Equipment  Obligations  and  Other  Debt 
Due  Within  One  Year.) 

7.  In  §  181.2330  Bonds,  cancel  both  the 
first  sentence  of  paragraph  (a)  in  the 
text  of  this  account  and  Note  B  which 
applies  to  that  text,  and  substitute  the 
following  paragraph  in  lieu  thereof:. 

(a)  This  account  shall  Include  the 
face  value  of  bonds,  other  than  equip- 
ment obligations,  issued  by  the  carrier 
and  maturing  more  than  one  year  from 
the  close  of  the  accounting  period:  also 
the  face  value  of  such  bonds  issued- by 
others,  the  payment  of  which  has  been 
assumed  by  the  carrier.  (See  account 
2190— Equipment  Obligations  and  Other 
Debt  Due  Within  One  Year.) 

8.  In  §  181.2360  Other  long-term  obU- 
gations.  cancel  both  the  first  sentence  of 
paragraph  (a)  in  the  text  of  this  account 
and  Note  B  which  applies  to  that  text, 
and  substitute  the  following  paragraph 
In  lieu  thereof: 

(a)  This  account  shall  Include  aU 
long-term  obhgations  not  otherwise  pro- 
vided for  which  mature  more  than  one 
year  from  the  close  of  the  accounting 
period.  (See  account  2190— Equipment 
Obligations  and  Other  Debt  Due  Within 
One  Year.) 

9.  In  5  181.2680  Injuries,  loss  and  dam- 
age reserves,  insert  the  following  new  and 
additional  paragraph: 

(e)  At  the  close  of  the  accounting 

period  the  estimated  amounts  payable 

within   one  year  covering  liability  for 

claims  for  Injuries  to  persons,  loss  and 

damage,    and    similar    items    shall   be 

transferred  for  purposes  of  the  balance 

sheet  statement  to  account  2180— Other 

Current  Liabilities. 

» 

10.  In  the  note  "Form  of  balance  sheet 
statement."  which  follows  §  181.2946  and 
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precedes  the  center  heading.   "Income 
Accounts,"  make  the  following  changes: 

Under  the  caption.  "Current  Liabili- 
ties." change  the  reference  to  account 
"2190  Other  Current  Liabilities,"  to  read' 
"2180  Other  Current  Liabilities". 

Change  the  reference  to,  "Total  Cur- 
rent Liabilities,"  to  read.  "Total  Current 
Liabilities  (exclusive  of  long-term  debt 
due  within  one  year)." 

Preceding  the  caption,  "Advances 
Payable,"  insert  the  following  new  and 
additional  caption  and  account: 

Long-term    debt    due    within     one     year 
2190— Equipment  obligations  and  other  debt.* 


FEDERAL  REGISTER 

is  subject  to  provisions  of  the  act.  and  on 

S.r  "''""•  ''^''''''  executor.  adiSin" 
?nH^o\  ^^.^^^^ee  Of  any  such  carrier, 
and  that  notice  of  the  order  Including 
the  attachments  shall  be  given  to  the 
general  public  by  depositing  a  cojy 
thereof  ip  the  office  of  the  Secretary  of 
the  Commission  at  Washington    D    C 

Zh  tl^^''^  ^^^  °'"'^^^  ^°^  attachments' 
IJt  ^^^P^^ector  of  the  Division  of  the 
Fhderal  Register. 

By  the  Commission.  Division  2. 


[seal] 


Under  the  caption.  "Equipment  and 
Other  Long-Term  ObligaUons,"  for  each 
of  the  accounts  2300— Etwipment  Obli- 
gations. 2330— Bonds,  and  2360— Other 
Long-Term  Obligations,  delete  the  short 
column  requirements  designated,  "(a) 
Due  within  one  year."  and  "(b)  Not  due 
within  one  year,"  respectively. 

|P.  R.   Doc.   67-10029;    Filed,    Dec.   3.    1957- 
8:48a.  m.] 


Harold  D.  McCoy, 
Secretary. 


(No.  32155] 

Part  182— Uniform  System  of  Accounts 
FOR  Class  I  Common  and  Contract  Mo- 
tor Carriers  of  Property 

miscellaneous  amendments 
At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.  on  the  27th 
day  of  November  A.  D.  1957. 

Haying  under  consideration  the  mat- 
ter of  certain  modifications  of  the  Uni- 
form System  of  Accounts  for  Class  I 
Common  and  Contract  Motor  Carriers  of 
^operty  which  were  approved  April  18 

Jni  •  ^r.''^.^''}  ^°  provisions  of  sections 
204  and  220  of  the  Interstate  Commerce 
^S^'^l^^^^ded  (49  Stat.  546,  563;   49 

27  10^7  ^^^'  ^2°*'  ^"^  published  April 
pinLf,  t'  P'-oPosed  rule  making  in  the 
Pff.  f  ?'^"^''^'*  <22  F.  R.  3017);  the 
effecUve  date  of  which  modification^  was 
po  poned  from  July  1.  1957  to  January 

22  F  R^dS,'!''^®'^"'^'^^  "^^^e  24,  1957 
nf  thn  ,  •■  ^^^^  •■  ^"^'  "P°^  consideration 
rpinLt  '■  ^''•^^ents,  and  other  rep- 
^^ntat  ons  received  in  response  to  tSe 

San.es  hf-  °^/P'"   ^«'   l^^*^-  certain 
neSHn  "^f  ^^^"^^^  necessary  in  the 
Ms^irn  i  "'  for  giving  effect  to  the  pro- 
Posed  rule  as  onginaUy  adopted- 

undeJ^nS^"^' P^^  ^^^  modifications 
under  consideration  in  this  proceeding 
be  and  each  of  them  hereby  is,  can! 

ficatlon.  f  °"^^- '°  '^^  ^^^^"*  that  speci- 
n?bi?n    '  ^'^^"^  ^^^^'  t°  them  have 

beJn  fn./nH^''""  '^'^'''"^'  That,  having 
S  rSp  rf  necessary  in  the  course  of 
ficationc  .^^.u'"^  proceeding,  the  modi- 

Sclrr?f''  1 2°°^'"°"  ^"^  contract 
Ch  below  «'n°/  ^'°P^'^^  ^'^^'^  ^'^  «^t 
made  Tlllt  ^luf  ^  ^^  ^^^^  reference 
are  heLEf  ,*  °^  '^^^  o^^^r.  be,  and  they 

'^^i^shJn'''^^'''.'''^^''^'  That  this 

°f  record  ntf'^'''^'^  °"  ^"  respondents 

cCl  mmn.      P^^^^^ing.  and  on  each 

«^  1  motor  carrier  of  property  which 


1.  In  paragraph  (p)  of  §  182.00-1  Defi- 
nitions, change  the  comma  which  follows 
the  expression,  "or  upon  demand."  to  a 
period  and  delete  the  remainder  of  this 
definition. 

In  paragraph  (a)  of  §  182.01-17  £:Quip- 
ment  and  long-term  obligations,  change 
the  period  which  closes  the  paragraph  to 
a  comma,  and  add  the  following  expres- 
sion: "except  as  otherwise  provided  in 

nhUa!^  °^  ^^''''''^^  2190-Equipment 
Obligations  and  Other  Debt  Due  Within 
One  Year." 

2.  In  paragraph  (c)  (1)  of  §  182  01-19 
Y^^rner  operating  property,  the  reference 
to  the  amount  of  $50.00  in  each  of  the 
first  twa  sentences  should  be  changed  to 
read  $200.00.  In  paragraph  (c)  fl)  of 
the  same  section  the  reference  to  the 
amount  of  $50.00  should  also  be  changed 
to  read  $200.00.  aii^cu 

In  paragraph  (b)  of  §  182.1270  Im- 
provements to  leasehold  property  the 
reference  to  the  amount  of  $50.00  should 
be  changed  to  read  $200.00 

3.  In  §  182.2190  Other  current  liabili- 

§182.2180  Other  current  liabilities. 
Cancel  the  second  sentence  of  the  text 
of  this  account  and  substitute  the  follow- 
ing sentence  in  lieu  thereof-  "This 
mcludes  unmatured  rents  accrued,  esti- 
mated msurance  premiums  accrued  un- 
claimed wages,  and  estimated  amounts 
payable  within  one  year  covering  liability 
for  claims  for  injuries  to  persons,  loss 
and  damage,  and  similar  Items  " 

4.  Prescribe  the  following  new  and  ad- 
ditional balance  sheet  account  to  be 
shown  separately  m  the  balance  sheet 
statement  following.  "Current  Liabili- 
ties, and  preceding.  "Advances  Pay- 
able : 
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S,«^S??fK  ^  Obligations  and  Other  Debt 
Due  Within  One  Year. 

6.  In    paragraph    (a)     of    §182  2300 
Equipment    obligations,    following    the 
word  "unmatured"  in  the  second  line  of 
the  text,  delete  the  expression,  "short 
terni  and",  and  also  delete  Note  B  which 
applies  to  that  text.    Insert  the  follow- 
mg   new  and   additional  sentence  im- 
mediately preceding   the   parenthetical 
reference,  "(See  Note  A.)  ":  "The  liability 
for    equipment    obligations     maturing 
withm  one  year  of  the  close  of  the  ac- 
o?ni^"li^  P^"°'^  ^s  includible  in  account 
219a--Equipment  Obligations  and  Other 
Debt  Due  Within  One  Year." 

7.  In    §182.2330   Bonds,   cancel   both 
the  first  sentence  of  paragraph   (a)    in 
tne  text  of  this  account  and  Note  B 
w-hich  applies  to  that  text,  and  substitute 
the  following  paragraph  in  lieu  thereof: 
^a)  This    account   shaU   include   the 
face  value  of  bonds,  other  than  equip- 
ment obligations,  issued  by  the  carrier 
and  maturing  more  than  one  year  from 
the  close  of  the  accounting  period;  also 
the  face  value  of  such  bonds  issued  by 
others,  the  payment  of  which  has  been 
ofon™i^  ^^  "'^  carrier.     (See  account 
2190— Equipment  Obligations  and  Other 
Debt  Due  Within  One  Year.) 

8  In  §  182.2360  Other  long-term  ob- 
hgafions.  cancel  both  the  first  sentence 
of  paragraph  (a)  in  the  text  of  this  ac- 
count and  Note  B  which  applies  to  that 
text,  and  substitute  the  following  para- 
graph in  lieu  thereof: 

<a)  This  account  shall  Include  all 
long-term  obligations  not  otherwise  pro- 
vided for  which  mature  more  than  one 
year  from  the  close  of  the  accounting 
period  (See  account  2190-Equipment. 
Obligations  and  Other  Debt  Due  Withir 
One  Year.) 

9.  In  g  1B2.2680  Injuries,  loss  and 
damage  reserve,  insert  the  foUowing  new 
and  additional  paragraph: 


<d)  At  the  close  of  the  accounting 
period  the  estimated  amounts  payable 
within  one  year  covering  liabihty  for 
claims  for  injuries  to  persons,  loss  and 
damage,  and  similar  items  shall  be 
transferred  for  purposes  of  the  balance 
sneet  statement  to  account  2180 — Other 
Current  Liabilities. 


§  182^2190    Equipment  obligations  and 
other  debt  due  within  one  year     This 
account  shall  include  the  total  amount 
Of    bonds,    equipment    obligations,    and 
other   long-term   obligations,   including 
obhgations  maturing  serially  or  payable 
in  installments,  which  are  due  and  pay- 
able  within  one  year,   and   for   which 
arrangements  for  refunding  have  not 
been  made-or  for  which  no  sinking  funds 
h^^  ^een  provided.    This  account  shall 
be  subdivided  according  to  the  different 
classes  of  debt  so  maturing. 

5.  In  §  182.2250  Other  advances  pay- 

f^^'u  ^'*    *^^    following    new    and 
additional  paragraph: 

(c)  The  llabUity  for  advances  payable 
to  individuals  and  companies,  other  than 
affiliated    companies,    maturing    within 

n^H^H  ^'  °^  ^^^  '^°^^  °^  the  accounting 
period  is  includible  in  account  2190— 


10.  In  the  "Form  of  balance  sheet 
statement,"  which  follows  §  182  2948  and 
precedes  the  center  heading.  "Income 
Accounts."  make  the  following  changes: 

Under  the  caption,  "Current  Liabili- 
'■o^Q(^  r^Jl^^  ^he  reference  to  account. 
J:1~?}}1^''  current  habilitles,"  to 
read,  2180— Other  current  liabilities." 
Change  the  reference  to,  "Total  cur- 
rent liabilities,"  to  read,  "Total  current 
liabilities  (exclusive  of  long-term  debt 
due  within  one  year)." 

Preceding  the  caption.  "Advances  Fay- 
able."  insert  the  following  new  and  ad- 
ditional caption  and  account: 

'>^^V^™    *'*'''    **""    ''"^in    one    year. 
2190-Equlpment  obligations  and  other  debt. 

Under  the  caption,  "Equipment  and 
Other  Long-Term  Obligations,"  for  each 
of  the  accounts  2300— Equipment  obliga- 
tions. 2330— Bonds,  and  2360— Other 
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long-term  obligations,  delete  the  short 
column  requirements  designated,  "(a) 
Due  within  one  year,"'  and  "(b)  Not  due 
within  one  year."  respectively. 

(Sec.  204,  49  Stat.  546.  a«  amended:  49  U  S  O 
304) 

(F.    R.    Doc.    67-10030:    Piled.    Dec.    3,    1957; 
8:48  a.m.] 


[No.  32155  Sub.  No.  1 


Part  184 — Chart  of  Accounts  for  Class 
II  Motor  Carriers  of  Property 

MISCELLANEOUS  AMENDMENTS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2.  held  at 
Its  office  in  Washington,  D.  C,  on  the 
27th  day  of  November  A.  D.  1957. 

Having  under  consideration  the  matter 
ox  certain  modifications  in  the  account- 
ing regulations  prescribed  for  Class  II 
common  and  contract  motor  carriers  of 
property,  which  modifications  were  ap- 
proved April  18.  1957,  pursuant  to  pro- 
visions of  sections  204  and  220  of  the 
Interstate  Commerce  Act,  as  amended 
<49  Stat.  546,  563;  49  U.  S.  C.  304   320  • 
and  published  April  27.  1957  as  proposed 
rule  making  in  the  Federal  Register  (22 
P.  R.  3018) ;  the  effective  date  of  which 
modifications  was  postponed  from  July 
1.  1957  to  January  1.  1958  by  an  order 
entered  June  24.  1957  (22  F.  R.  4673); 
and  upon  consideration  of  the  views,  ar- 
guments, and  other  representations  re- 
ceived in  response  to  the  said  notice  of 
April   18.   1957,  certain   changes   being 


RULES  AND   REGULATIONS 

deemed  necessary  In  the  specifications 
for  giving  effect  to  the  proposed  rule  is 
originally  adopted  : 

It  is  ordered.  That  the  modifications 
under  consideration  in  this  proceeding 
be,  and  each  of  them  hereby  is,  canceled 
but  only  to  the  extent  that  specifications 
for  giving  effect  to  them  have  not  been 
incorporated  in  the  attachments  to  this 
order ; 

It  is  further  ordered.  That  effective 
January  1. 1958  all  Class  II  common  and 
contract  motor  carriers  of  property  shall 
pursuant  to  provisions  of  §  184.2  Instruc- 
tions, conform  their  accounts  to  modi- 
fications of  accounts  prescribed  for  Class 
I  carriers  (49  CFR  Part  182)  which 
modifications  have  been  found  necessary 
In  the  course  of  this  rule  making  pro- 
ceeding and  by  this  reference  made  a 
part  of  this  order;  ' 

It  is  further  ordered.  That  effective 
January  1.  1958.  §  184.5  Accounts  pre- 
scribed,  in  the  Chart  of  Accounts  for 
Class  II  Motor  Carriers  of  Property  (49 
CFR  184 »  be,  and  it  is  hereby,  amended 
to  include  modifications  which  are  also 
set  forth  below  and  are  by  this  reference 
made  a  part  of  this  ofder; 

And  it  is  further  ordered.  That  this 
order  shall  be  served  on  all  respondents 
of  record  in  this  proceeding,  and  on  each 
Class  II  motor  carrier  of  property  which 
is  subject  to  provisions  of  the  act,  and  on 
every  trustee,  receiver,  executor,  admin- 
istrator, or  assignee  of  any  such  carrier 
and  that  notice  of  the  order  including 
the  attachments  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 


the  Commission  at  Washington.  D  C 
and  by  filing  the  order  and  attachmenu 
with  the  Director  of  the  Division  of  the 
Federal  Register. 

By  the  Commission.  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary, 

In  5  184.5  Accounts  prescribed,  make 
the  following  changes  to  conform  ac- 
counts  prescribed  for  Class  II  carriers  to 
changes  in  Class  I  accounts  whi(± 
become  effective  January  1.  1958: 

1.  Under  the  caption,  current  liabiti- 
ties,  which  follows  the  center  headlM 
"Balance  Sheet— Liability  Side,"  change 
the  reference  to  account,  "219  Other  cur- 
rent and  accrued  liabilities."  to  read 
account,  "218  Other  current  and  accrued 
liabilities,"  and  in  the  correspondme 
Class  I  accounts  change  the  referen(» 
to  account,  "2190  Other  current  Uabili- 
ties,"  to  read  account.  "2180  Other  cur- 
rent liabilities." 

2.  Preceding  the  caption.  Equipment 
and  other  long-term  obligations  insert 
the  following  new  caption  and  account 
reference : 

Long-term  debt  due  within  one  year  219- 
Equlpment  obligations  and  other  debt. 

To  correspond  to  those  insertions,  also 
Insert  under  Class  I  accounts  the  follow- 
ing  new  caption  and  account  reference: 

Long-term  debt  due  within  one  year 
2190— Equipment  obligations  and  other  debt.' 

(Sec.  204.  49  Stat.  546.  as  amended;  49  U  8  C 
304 ) 

IP.   R.    Doc.    57-10031;    Filed.   Dec.    3.   1957 
8:48  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  (1954)  Part  1  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  the  Administrative  Proce- 
dure Act,  approved  June  11.  1946.  pro- 
posed regulations  under  section  902  of 
the  Internal  Revenue  Code  of  1954  were 
published  in  tentative  form  with  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  for  June  22.  1956  (21  F  R 
4407).  Section  1.902-1  (d)  of  such  pro- 
posed regxUations  was  withdrawn  in  con- 
nection with  the  issuance  of  Treasury 
Decision  6275,  approved  November  25 
1957. 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  that  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue 
with  the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate,  in  substitution 
for  the  proposed  regulations  hereinbefore 
withdrawn.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 


pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Commis- 
sioner of  Interhal  Revenue.  Attention- 
T:P.  Washington  25.  D.  C,  within  tlie 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.     Any     person     submitting 
written   comments   or  suggestions   who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
30-day  period.    In  such  a  case,  a  pubhc 
hearing  will  be  held  and  notice  of  the 
tune,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis- 
ter.   The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section   7805  of   the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U  S  C 
7805).  ■  ' 

[SEAL]        Russell  C.  Harrington. 
Commissioner  of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  by  adding  at  the 
end  of  §  1.902-1  the  following  new  para- 
graph : 

(d)  Illustration  of  principles.  For 
taxable  years  beginning  after  December 

'  See  Part  182  of  this  chapter,  supra. 


]'*i?    •  ^^  application  of  the  principles 
or  this  section  in  the  determination  of 
the  amount  of  the  foreign  tax  available 
as  a  basis  for  a  credit  to  the  domestic  cor- 
poration may  be  illustrated  by  the  fol- 
lowing example  involving  Corporation  A, 
a  domestic  corporation  which  owns  40 
percent  of  the  voting  stock  of  Corpora- 
tion B,  a  foreign  corporation  which  in 
turn  owns  80  percent  of  the  voting  stock 
of  Corporation  C,  another  foreign  cor- 
poration.    It  is  assumed  that  all  trans- 
actions have  taken  place  within,  and  are 
related  to.  the  same  taxable  year. 

(1)  Application  of  section  902  (b>  to 
determine  tax  deemed  to  be  paid  by  Cor- 
poration B. 

(1)  Gains,  profits,  and  income  of 
Corporation  C |125,(X» 

(11  >  Foreign  tax  paid  by  Corpora- 
tion C  with  respect  to  such  gains, 
profits,  and  Income 25,000 

(111)  Accumulated  profits  of  Cor- 
poration C:  $125,000  less  $25,000-     100,000. 

(Iv)  Dividends  paid  by  Corporation 
C  to  Corporation  B 60,000 

(V)  Corporation  C  foreign  tax  with 
respect  to  the  accumulated  prof- 
Its  of  Corporation  C  from  which 
the  dividends  were  paid  to  Cor- 
poration B:   $25,000 x^*^"*^^ 30,000 

125,000 


Wednesday,  December  4,  1957 

(vi)  Corporation  C  foreign  tax  with 
respect  to  the  accumulated  prof- 
Its  distributed  which  Is  deemed 
to  be  paid  by  Corporation  B: 
50,000 


$20,000  X- 

100,000 


$10.  000 


(2)  Application  of  section  902  (a)  to 
determine  tax  deemed  to  be  paid  by  Cor- 
poration A. 

(1)  Gains,  profits,   and  Income   of 
Corporation  B: 

Business   profits $50,  000 

Dividends  from  Corpo- 
ration C  (as  per  sub- 
paragraph   (1)) 60,000 


$100,  000 


(11)  Foreign  tax  actually  paid  by 
Corporation  B  with  respect  to 
such  gains,  profits,  and  income 20  000 

(ill)  Accumulated  profits  of  Cor- 
poration B:  $100,000  Income  less 
$20,000  taxes  paid go  qqq 

(iv)  Dividends  paid  by  Corporation 
B  to  Corporation  A 15  qqo 

(V)  Corporation  B  foreign  tax  paid 
and  deemed  paid  with  respect  to 
the  accumulated  profits  of  Cor- 
poration B  from  which  the  divi- 
dends were  paid  to  Corporation 
A:  $30,000  ($10,000  + $20,000)  X 
80,000 

1007006 - —      24,  000 

(vi)  Corporation  B  foreign  tax 
deemed  paid  by  Corporation  A 
with  respect  to  the  accumulated 

profits  d  1  s  t  r  i  b  u  t  e  d :  ^ ^'^^  V 

80,000  ^ 
$24.000 


4,500 

(The  adjustments  made  In  this  example  are 
required  whether  or  not  the  dividends  are 
exempt  from  tax  (or  subject  to  a  special  rate 
of  tax)  in  the  hands  of  Corporation  B). 

IF.   R.    Doc.    67-9968:     FUed.    Dec.    3.    1957- 
8:45  a.  m.  I 


FEDERAL  REGISTER 

(Sec.  205  (a).  62  Stat.  984;  49  U.  S  C  425 
interpret  or  apply  sees.  407  (a)  and  (d)  52 
Btat.  1000;  49  U.  S.  C.  487)  «  V^i.  " 

By  the  Civil  Aeronautics  Board. 

ISEAL]  M.  C.  Mulligan. 

Secretary. 

Explanatory  statement.    In  Order  No 
E-11786    (Docket   No.    8980)    the    Civil 
Aeronautics  Board  indicated  that  appro- 
priate steps   be   taken   to   assure   that 
future  reports,  submitted  by  certificated 
al  -cargo  carriers,  contain  sufficient  de- 
tail to  ascertain  the  income  ard  expense 
attributable   to  the  scheduled   services 
and  to  the  nonscheduled  services  con- 
ducted by  such  air  carriers.    In  view  of 
the  differing  responsibilities  of  the  Board 
in  the  field  of  Domestic  and  Foreign  and 
Overseas   air  transportation  it  is   also 
necessary   that  the   reports   separately 
identify  operations  applicable  to  each 
such  area. 

Therefore,   under   this   proposal   aU- 
cargo  carriers  would  be  required  to  sepa- 
rately account  for  and  report  Domestic 
Scheduled  Services,  Foreign  and  Over- 
seas Scheduled  Services,  Domestic  Non- 
scheduled    Services    and.    Foreign    and 
Overseas  Nonscheduled  Services,  where 
applicable,  as  if  each  such  service  were 
conducted  by  a  physically  separated  en- 
;!fn'    ^^^^  of  such  separate  entities 
will  embrace  such  balance  sheet   profit 
and  loss,  and  traffic  and  capacity  ele- 
ments  required   of   separate   reporting 
entities  under  the  existing  accounting 
and  reporting  regulations. 

T>JtffI.^'1^}l  '^  '^  proposed  to  amend 
fan  ,^41  of  the  economic  regulations  (14 
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CFllPart  241),  effective  January  1. 1C53 
In  the  following  respects- 

f onowsf'""'^'''^  ^  ^^^-^^  ^^^  ^  "^^  ^' 

(i)  The  entities  for  which   separate 
reports  are  hereinafter  prescribed  shall 

hf,n^°^^  ^i*""  '^^'''^  separate  reports  are 
being  made  as  of  December  31  1956- 
provided,  that  certificated  all-cargo  air 
carriers  shaU  make  separate  reports  of 
transport  services  for  Domestic  Opera- 
t  ons  and  Foreign  and  Overseas  Opera- 
tions, subdivided  as  between  Scheduled 
Services  and  Nonscheduled  "Services,  as 
l^^i^^  operations  and  services  were  con- 
ducted by  physically  separated  transport 
entities.  (Refer  to  §241.1-6.)  When 
and  as  required  in  the  national  interest 

tv?!/',''^''^"^''   ^^^^h  performs  non- 
scheduled  transport  services  for  the  de- 
fense establishment  of  the  United  States 
Shall,  as  directed  by  the  Board,  make 
separate  reports  for  such  services  as  if 
they   were   conducted    by   a   physically 
separated  transport  entity    Such  reS 
Shall    consist    of    Schedules    D-i     p_i 
through  P-9.  T-1.  and  T-3.    The  'letter 
p  shall  be  inserted  on  such  reports  fol- 
lowing the  schedule  number  of  each  P 
and  T  schedule.     Where  a  carrier  has 
more  than  one  reporting  entity    non- 
transport     services     or     nonscheduled 
transport   services,    not   separately   re- 
ported, and  nonscheduled  defense  serv- 
ices shaU  be  assigned  to  the  reporting 
entity  to  which  most  closely  related. 

[F.    R.    Doc.    57-10051;    Filed.   Dec.   3,    1957; 
8:52  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR  Part  241  1 

Uniform     System     of     Accounts     and 
REPORTS  FOR  Certificated  Air  Carriers 

MQCIREMENT     FOR     SEPARATE     REPORTS     OF 
SCHEDULED     SERVIcft     BY      CERTIFICATED 

all-carco  carriers 

November  27. 1957. 

Ap!I?n''^^*'  ^r^""^^^  ^'^'^^  that  the  Civil 
Aeronautics  Board  has  under  considera- 
uon  a  proposed  amendment  to  Part  241 
reoni^  ^o.^omic  Regulations  which 
Sa  ^tt,'''^'"*^^^^^  all-cargo  carriers  to 
wparately  report  Domestic  and  Foreign 

b?tw?en ''^.'l'  Operations,  subdivided  S 
Semces.  ^''^^^"^^d   and   Nonscheduled 

reSat^?'^^^^  ^^^^Y^^^  °^  ^^e  proposed 
regulation    are    explained    in    the    Ex- 

SSaZ^i"'"^^^'  *^^°^  and  the  pro- 
K  nTnn  ""^^  ^  P^^  241  is  set  forth 
«J  ine  proposed  rule  below. 

the  proSSli  ^?°'''  ""^y  participate  in 
^proposed  rule-making  through  sub- 
^  on  of  written  data,  views  or  argu- 
S  P^'^taining  thereto,  in  qS- 
E^o  f  d^^ssed  to  the  SecretaiT.  Civil 
a5  rSn'.  ^°^'"^'  Washington  2I  D  C 
r4  v?H    "^  "matter  in  communications 

'^nZ^^^?^  ^^  ^^^  ^o^^d  before 
"^S  final  action  on  the  proposed  rule. 


NOTICES 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

American  President  Lines.  Ltd. 

notice  of  application 

Notice  is  hereby  given  of  the  applica- 
tion of  American  President  Lines.  Ltd 
for  written  permission  under  section  805 
(a)  of  the  Merchant  Marine  Act.  1936  as 
amended.  46  U.  S.  C.  1223.  to  carry  p'as- 
sengers  from  California  to  Hawaii  on  the 
SS.    President  Hoover."  Voyage  8,  sched- 
uled to  sail  from  San  Francisco.  Califor- 
nia, to  the  Far  East  in  the  Trans-Pacific 
service,  on  or  about  December  22.  1957 
Any  person,  firm  or  corporation  having 
any  interest  in  such  application  and  de- 
siring a  hearing  on  Issues  pertinent  to 
section  805  (a)   should,  within  five  (5) 
days  from  the  date  of  pubUcation  of  this 
notice  m  the  Federal  Register,  notify 
!,  ^^'^^etary.  Maritime  Administration 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  rules  of  practice  and 
procedure. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  the  requested  permis- 
sion will  be  granted. 


By  order  of  the  Maritime  Adminis- 
trator. 

Dated:  December  2.  1957. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 
IF.    R.   Doc.    57-10065:    Piled.   Dec.   3.    1957- 
8.52  a.m.] 


Office  of  the  Secretary 

William  J.  Kleinknecht 

REPORT    OF    APPOINTMENT    AND    STATEMENT 
OF   FINANCIAL   INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  William  J 
Blleinknecht. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  November  6, 

4.  Title  of  position :  Assistant  Director, 
Communications  Division. 


Kinrircc 
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5.  Name  of  private  employer:  Ameri- 
can District  Telegraph  Company,  155 
Sixth  Avenue.  New  York  13,  New  York. 

Carlton  Hayward. 
Director  of  Personnel. 

November  22,  1957. 
Statement  of  Financial  Interests 

Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding:  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests: any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was.  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar 
interest. 

American  District  Telegraph  Company. 
Bank  deposits. 

Dated:  November  6,  1957. 

William  J.  Kleinknecht. 

[F.  'R.   Doc.    57-10012;    Filed.   Dec.   3,    1957; 
8:45  a.  m.J 


NOTICES 

This  statement  is  made  as  of  Novem- 
ber 8.  1957. 

Dated:  November  20.  1957. 

Arthur  W.  McKinney. 

[F.   R.   Doc.   57-10014;    Filed,   Dec.   3.    1957; 
8:45  a.  m.) 


Edward  Abbott 


STATEMENT   OF   CHANCES   IN   FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 

1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  as  re^ 
ported  in  the  Federal  Register  of  De- 
cember 3.  1955,  20.  F.  R.  8937;  June  12, 

1956,  21  F.  R.  4030;  November  29,  1956. 
21  F.  R.  9336;  May  29,  1957.  22  F.  R. 
3767-8. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem- 
ber 18.  1957. 

Dated:  November  18.  1957. 

Edward  Abbott. 

[F.    R.    Doc.    57-10013;    Filed.   Dec.   3.    1957; 
8:45  a.  m.J 


Arthur  W.  McKinney 

STATEMENT   OF   CHANCES   IN   FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  De- 
cember 7.  1956.  21  F.  R.  9727;  May  29, 
1957.  22  P.  R.  3767. 

A.  Deletions:  British  American  Oil,  Ltd: 
Ohio  Citizens  Trust  Co. 

B.  Additions:  None. 


ATOMIC  ENERGY  COMMISSION 

[Byproduct  Material  License  No.  31-246-2] 
M.  W.  Kellogg  Co. 

NOTICE     of     modification    OF    TEMPORARY 

suspension  order 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing the  fihng  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division, 
22  P.  R.  8965.  on  November  7.  1957,  the 
Atomic  Energy  Commission  has  issued  a 
Modification  of  Temporary  Suspension 
Order  authorizing  the  M.  W.  Kellogg 
Company  to  undertake  certain  activities 
necessary  to  decontaminate  facilities  and 
dispose  of  byproduct  material  on  hand 
under  License  No.  31-246-2. 

The  modification,  including  the  precise 
list  of  activities  permitted  and  the  de- 
tailed conditions,  is  on  file  for  inspection 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.  C. 

Dated  at  Washington,  D.  C.  this  25th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Acting  Director, 
Division  of  Civilian  Application. 

[F.    R.    Doc.    57-10007;    Filed,   Dec.   8.    1S57; 
8:45  a.  m.  | 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  12037  etc.;  FCC  57-1292] 

Broadcasters,  Inc.,  et  al. 

memorandum  opinion  and  order 
amending  issues 

In  re  applications  of  Broadcasters, 
Inc..  South  Plalnfield.  New  Jersey;  dock- 
et No.  12037.  Pile  No.  BP-10587;  Eastern 
Broadcasting  Company,  Inc.  (WDRP), 
Chester.  Pennsylvania:  Docket  No.  12038. 
File  No.  BP-10722;  Tri-County  Broad- 
casting Corp..  Plalnfield,  New  Jersey; 
Docket  No.  12039.  File  No.  BP-10878;  for 
construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  petition  to  enlarge 
issues  and  supplement  thereto  filed  June 
24  and  July  29.  1957.  respectively,  by 
Broadcasters.  Inc.;  opposition  thereto 
filed  June  28.  1957  by  Trl-County  Broad- 
casting Corp.;  comment  on  and  partial 
opposition  to  petition  and  errata  filed 
July  17  and  July  23.  1957,  respectively. 
by  Chief,  Broadcast  Bureau;  and  motion 
to  strike  supplemental  petition  filed  Au- 
gust 1.  1957.  by  Trl-County  Broadcast- 
ing Corp.;  (2)  petition  to  enlarge  issues 
filed  June  24.  1957,  by  Eastern  Broad- 
casting Company,  Inc.;  oppositions 
thereto  filed  June  28  and  July  17,  1957, 


by  Trl-County  Broadcasting  Corp.  and 
Chief,  Broadcast  Bureau,  respectively- 
and  replies  to  oppositions  filed  July  2 
and  July  22.  1957.  respectively,  by  East- 
ern  Broadcasting  Company.  Inc.;  and 
(3)  petition  to  enlarge  issues  filed  June 
24.  1957  by  Trl-County  Broadcasting 
Corp..  and  comment  on  and  partial  op. 
position  to  said  petition  and  enata  filed 
July  17  and  July  23,  1957,  respectively 
by  Chief.  Broadcast  Bureau.  ' 

2.  Broadcasters.  Inc.  (Broadcasters) 
and  Tri-County  Broadcasting  Corp 
(Tri-County)  each  filed  an  application 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operat* 
on  1590  kilocycles  with  power  of  500 
watts,  directional  antenna,  daytime  only, 
at  South  Plalnfield  and  Plalnfield,  New 
Jersey,  respectively.  Eastern  Broadcast- 
ing Company.  Inc.  (Eastern),  licensee  of 
Station  WDRF.  Chester,  Pennsylvania, 
seeks  to  Increase  the  daytime  power  of 
its  station  from  1  kilowatt  to  5  kilowatts 
and  to  continue  operation  on  its  present- 
ly assigned  frequency  of  1590  kilocycles 
with  power  of  1  kilowatt  with  directional 
antenna  at  night,  unhmited  time.  By 
Commission  order,  released  June  4,  1957, 
the  applications  were  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  of 
Broadcasters.  Inc.,  and  the  Tri-County 
Broadcasting  Corp.  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WDRF  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
operations  of  Broadcasters,  Inc.,  and  the 
Tri-County  Broadcasting  Corp.  would 
cause  interference  to  Station  WWRL, 
New  York,  New  York,  or  any  other  exist- 
ing standard  broa^ast  stations,  and.  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby 
and  the  avallabihty  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  operation 
proposed  by  Station  WDRF  would  be  in 
compliance  with  §3.24  (b)  (7)  of  the 
Commission's  rules  with  regard  to  the 
population  within  the  1000  mv  m  con- 
tour, and  if  compliance  with  §  3.24  (b) 
(7)  is  not  achieved,  whether  circum- 
stances exist  which  would  warrant  s 
waiver  of  said  section  of  the  rules. 

5.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  oper»- 
tlons  proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations should  be  granted. 

Long  Island  Broadcasting  Corpora- 
tion, licensee  of  Station  WWRL,  New 
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York.  New  York  aeOO  kc,  5  kw,  DA-1,  U) 
was  made  a  party  to  the  proceeding. 

3.  By   order    released   June    5,    1957, 
hearing  was  scheduled  to  commence  on 
July  24,  1957.     A  pre-hearing  confer- 
ence was  held  June  19,  1957.    Subsequent 
thereto,  on  June  24,  1957.  petitions  to 
enlarge  Issues  were  filed  by  the  appli- 
cants.   By  order  of  July  3,   1957.  the 
Examiner  continued  the  hearing  with- 
out date.     A  second  pre-hearing  con- 
ference was  held  on  July  24,  1957.    on 
that  date,  the  Hearing  Examiner  issued 
her  "First  Statement  Concerning  Pre- 
Hearlng  Conferences   and   Order"  and 
therein  approved  agreements  among  the 
parties  with  respect  to  the  filing  of  writ- 
ten requests  for  rulings  on  the  admissi- 
bility of  evidence  under  the  issues  as 
presently  constituted  and  continued  the 
hearing  without  date  pending  action  by 
the  Commission  on  the  petitions  to  en- 
large issues  filed  June  24.  1957. 

4.  In  the  petitions  to  enlarge  Issues 
presently  under  consideration,  each  of 
the  three  applicants  has  requested  that 
an  Issue  be  included  to  permit  some  com- 
parison of  the  applicants  and  their  pro- 
posals  other   than    307    (b)    which    is 
covered  in  the  existing  issues.    Broad- 
casters requests  that  an  issue  be  included 
pei-mitting  a  comparison  of  its  proposal 
with  that  of  Tri-County  as  to  program 
service,   integration   of    ownership   and 
management,  and  staff.     Eastern  and 
Tn-County  request  that  the  standard 
comparative  issue  be  added  permitting  a 
comparison  between  the  three  applicants 
with  respect  to  their  background  and  ex- 
perience,   management    and    operation 
proposals,   and   proposed   programming 
scrviCc. 

5.  Broadcasters,  in  support  of  its  re- 
quest, submits  that  there  can  be  no  legal 
hinitation  of  its  right  to  a  delineation 
01  Its  full  direct  case  under  §  1  841  of 
toe  Commission's  rules  >  and  that  since 
Broadcasters  and  Tri-County  propose  to 
serve  substantially  the  same  area— both 
aiming   principally    at    Plalnfield— and 

oni  ?""i^  ^^"^^^  ^^^  greater  interfer- 
ence to  Station  WWRL,  New  York    as 

S?J,^  ^^l"  ^°^'  Broadcasters,  it  is 
entitled  to  show  its  superiority  to  Tri- 
County  notvithstandiilg  the  307  (b)  is- 
W  rnL^^^-  °^^^'"  engineering  issues. 
tha"t  in^'in'''  '^'  P^^^''°"'  points  out 
filt^J"}^  ^PP^^^  ^'•°°^  the  issues  as 
sTon  S  '"^  for  hearing  that  the  Commis- 

"le  mandate  of  section  307  (b>  will  be 
ontroiiin,  and  that  no  comparative  con! 

to  pSS  r  '"'^"''"^  ""'^"^  t^^  decision 
V  Anlf  Communications  Commission 
Us  ??»°'^.?  Broadcasting  Corp..  349 
US.  358.  12  RR  2019  (1955).    However 

Uve  In  r^^'^^^  ^  P^^it  compara- 
Tn'coum"?"°"  °^  ^^'  applicants. 
i^nc^^lVu^''' '°  ^^'  uncertainty  evi- 
^^^^^oatthe  prehearing  conference  as 
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to  what  evidence  Is  required  by  the  Is- 
sues designated  for  hearing  or  by  §  l  841 
of  the  Commission's  rules.*  It  submits 
that  it  cannot  determine  what  evidence 
is  admissible  in  this  proceeding  and  that 
if  the  Examiner  should  conclude  that  a 
Choice  between  Broadcasters  and  Tri- 

fn°7"fiT  ""^^"^^^  ^^  "'^^^  under  section 
J07  (i))  and  that  both  are  to  be  preferred 
to  Eastern  under  section  307  (b).  an  en- 
largement of  the  issues  and  the  submis- 
sion of  additional  evidence  would  then 
be  required.  It  urges  that  enlargement 
of  the  issues  at  this  time  will  permit  a 
more  expeditious  hearing  and  properly 
protect  the  interests  of  all  parties. 

6.  In  support  of  its  request  that  the 
standard    comparative    issue    be    des- 
ignated for  hearing,  Eastern  asserts  that 
it  IS  not  certain  whether,  under  the  issues 
as  presently  constituted,  it  can  put  into 
evidence  matters  relating  to  its  local 
residence,  civic  participation,  program- 
ming service  and  related  matters  and 
that  if  It  is  prevented  from  exploring 
such  subjects  it  will  be  deprived  of  its 
right  to  a  "full"  hearing  and  of  due  proc- 
ess of  law.    Eastern  maintains  that  the 
Communications  Act  sets  forth  two  basic 
standards  which  the  Commission  must 
Observe  m  passing  upon  applications  for 
broadcast  facilities,  the  licensing  stand- 
ard of  the    public  interest,  convenience 
^^i^'^l^^^^^^y"'     and     the     allocation 
standard  contained  in  section  307  (b) 
but  points  out  that  the  issues  as  pres- 
ently designated  for  hearing  make  no 
reference  to  the  licensing  standard  *    It 
notes  that  since  the  decision  of  the  Su- 
preme   Court    in    the    AUentowii    case 
supra,  the  Commission  has  not  ordered 
cases  mvolving  a  section  307  (b)   issue 
heard  on  the  standard  comparative  issue 
and  argues  that,  in  so  doing,  the  Com- 
mission has  cut  itself  off  from  full  evi- 
dence as  to  important  factors  pertaining 
to  the  public  interest  and  deprived  the 
parties  of   the  opportunity  to  demon- 
SnniH  ";^at^  the  opposing  applications 
should   be   denied,   all   of   which   is   in 
derogation  of  the  right  provided  by  sec- 
tion 309  (b)   to  a  "full"  hearing.    It  is 
submitted  that  all  factors  which  bear  on 
the  public  interest  must  be  considered 
m  applying  the  licensing  standard  of 
pubhc  interest,  convenience,  and  neces- 
sity     Eastern  asserts  that  the  only  rea- 
sonable construction  of  the  Allentown 
decision  is  that  after  evidence  has  been 
adduced  on  such  matters  as  local  resi- 
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b«tSn  thi  ^'°''^'^^^  '°'  ^^'^  exchange 
°Cd  in  ^f  P.'^'"  °^  ^^«  -exhibits  to  be 
««c?a';,;;^%^«^'"«  ^  the  direct  case"  of 
««ilbK  ■''*•  "  ^""^h"  provides  "The 
P^Saph  s^l?''  '°  ^  exchanged   by  this 

•ithhuJ.^L*^*   applicant  in   connection 
«» *»!«  qualiflcatlons  and  proposals  " 


cnl  ♦T  ff  ^°''  ^'-County  states,  with  re- 
spect  to  the  assertions  based  on  §  1.841  of  the 
rules,  that  It  understood  the  position  of 
counsel  for  Broadcasters  to  be  that  §  l  841 
requires  as  part  of  the  written  affirmative 
direct  case  the  submission  of  evidence  con- 
t^^?  V?  \^^  ^"arious  comparative  criteria  even 
though  the  Issues  appear  to  limit  the  evi- 
dence to  that  required  by  section  307  (b) 
of  the  act.  ^   ' 

^f'tK""^*^  '"  sections  307  (a),  309  (a)  and  (b) 
Of  the  Communications  Act. 
•  Reference  is  made  to  language  of  the  Su- 

f/Tlo^^y,''^  ^'^  ^  ^  ^  ^-  United  States.  319 
U.  S.  190  (1943)  showing  that  the  two  stand- 
ards are  supplementary  and  not  synonymous 

^nL  jt  w^""/^^  *"  ^-  ^  ^  "■  Nelfion  Bros. 
Bond  &  Mortgage  Co.,  289  U.  S.  266  (1932) 
wherein  the  Supreme  Court  said  "In  granting 
licenses  the  Commission  is  required  to  act 
as  public  convenience,  Interest  or  necessltv 
requires'."     (2£9  U.  S.,  at  page  285.)  ^ 


dence,  civic  participation  and  other  com- 
parative considerations,  and  the  relative 
needs  of  the  proposed  principal  com- 
munities, the  Commission  may  turn  the 
case  upon  the  greater  needs  of  a  com- 
munity; that  the  Court  in  that  cSe 
decided  only  that  it  was  not  necessary 
that  the  comparative  qualifications  of 
the  apphcants  be  equated  before  con- 
sideration could  be  given  to  need  under 
section  307  (b) ;  and  that  any  other  con- 
struction is  a  prejudgment  by  the  Com- 

tT'^n?  ^K  f ^-  ^^^  ""^^^  ^"i"  ^  decided  on 
the  307  <b)  issue  alone. 

7.  Eastern  requests,  if   the  standard 
comparative  issue  is  not  included  in  this 
proceeding,  that  Issues  l  and  2  be  modi- 
fied to  permit  a  showing  as  to  the  nature 
and  character  of  the  program  service  to 
be  gamed  or  lost  from  the  operation  of 
the  stations  as  proposed  and  the  extent 
to  which  such  program  service  meets  the 
requirements    of    the    populations    and 
areas  proposed  to  gain  or  lose  service 
In  support  thereof.  Eastern  refers  to  the 
Comrnission's    action     in    John    Poole 
7iT«^^^^l'^^   ^°-    'KBIG).    9   RR    1018 
(1953),  where  issues  similar  to  the  pres- 
ent issues  were  modified  to  permit  pro- 
gram showings.    It  submits  that  such 
amendment  will  not  unduly  prolong  this 
case,  but  that,  in  any  event,  administra- 
tive convenience  or  expediency  is  not  a 
substitute  for  a  full  hearing. 

8.  The  Broadcast  Bureau  would  en- 
large the  issues  to  permit  comparative 
consideration  of  the  proposals  of  Broad- 
casters and  Tri-County.    It  points  out 
that  Broadcasters  and  Tri-County  both 
propose  to  serve  the  Plalnfield  and  South 
Plalnfield  communities  and  submits  that 
m  view  of  the  possibility  that  under  sec- 
tion 307  (b)   a  determination  could  be 
made  that  those  communities  have  a 
greater  need  for  a  new  Ih-oadcast  service 
than  the  community  of  Chester.  Pennsyl- 
vania, a  choice  between  these  two  appli- 
cants would  have  to  be  made  in  addition 
to   section   307    (b)    considerations     It 
would  not  add  the  standard  comparative 
issue  with  respect  to  Eastern  since  if  the 
community  of  Chester,  Pennsylvania  has 
a  greater  need  for  the  proposed  broad- 
cast service  no  comparative  considera- 
tions   would    be    necessary    under    the 
decision   in    the   Allentown   case     The 
Broadcast  Bureau  argues  that  Eastern 
has    incorrectly    viewed    the    Supreme 
Courts  decision  in  the  Allentown  case- 
that  the  Court  supported  the  Commis- 
sion s  view  that  it  must  first  determine 
which  community  has  the  greater  need 
for  additional  service  and  then  determine 
which  applicant  can  best  serve  that  com- 
munity need;  and  that  once  it  is  deter- 
mined   that    one    community    has    the 
fl^^^t^^.^^^  ^*  ^  unnecessary  to  compare 
the  ability  and  proposals  of  mutually  ex- 
clusive applicants  to  serve  their  respec- 
tive communities  for  it  is  only  when  such 
a  determination  cannot  be  made  that  it 
is  necessary  to  proceed  to  a  comparison 
of  the  respective  abilities  of  the  appli- 
cants.   The  Broadcast  Bureau  also  would 
not  enlarge  Issues  1  and  2  to  permit  pro- 
gram showings.    It  is  not  clear,  accord- 
ing to  the  Broadcast  Bureau,  why  the 
requested   issues   are   being  sought   for 
Eastern  argues  only  that  inquiry  should 
be  made  into  program  services.    Further 
It  IS  contended  that  the  Poole  case  is  net 
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applicable  for  It  was  a  single  applicant 
proceedini?  and  did  not  involve  any  307 
(b)  considerations.  The  Broadcast  Bu- 
reau points  out  that  outside  of  the  mu- 
tual interference  existing  between  the 
applicants,  the  only  other  question  of  in- 
terference involves  the  Plainfield  and 
South  Plainfield  applicants  and  Station 
WWRL  and  it  argues  that  neither  of 
these  situations  calls  for  the  issues  re- 
quested by  Eastern ;  that  it  is  immaterial 
whether  the  service  of  Eastern  in  its 
added  area  would  be  superior  to  the  serv- 
ice that  would  be  provided  by  the  other 
applicants  in  an  entirely  different  area. 

9.  The  issues  as  presently  designated 
for  hearing  do  not  permit  comparative 
consideration  of  the  background  and  ex- 
perience and  proposals  of  the  applicants. 
Courier-Times,  Inc.,  13  RR  1290.  1292 
(1956) .  The  Hearing  Examiner  has  spe- 
cifically so  ruled  in  paragraphs  3  and  4 
of  a  Memorandum  Opinion  and  Order 
(FCC  57M-703 ;  Mimeo  No.  48063) .  issued 
July  18,  1957.  in  this  proceeding.  This 
ruling  is  consistent  with  the  provisions 
of  5  1.841  of  the  Commission's  rules,  for 
this  section  does  not  permit  the  intro- 
duction of  a  comparative  presentation 
without  regard  to  the  issues  designated 
for  hearing.  An  applicant,  at  the  time 
it  files  an  appearance  under  §  1.387  of 
the  rules,  states  that  it  will  "present  evi- 
dence on  the  issues  specified  in  the 
order".  Section  1.841  provides  only  for 
the  exchange  of  exhibits  and  informa- 
tion within  the  scope  of  the  issues  set  for 
hearing. 

10.  The  Commission  does  not  believe 
that  in  all  307  <b)  cases  it  is  required, 
where  petitioned  to  do  so,  to  enlarge  the 
issues  to  permit  the  usual  standard  com- 
parison of  the  applicants.  The  decision 
of  the  Supreme  Court  in  Federal  Com- 
munications Commission  v.  Allentown 
Broadcasting  Corp.,  supra,  does  not  re- 
quire such  an  enlargement  of  the  issues. 
On  niomerous  occasions  since  the  Allen- 
town  decision  was  announced  on  June  6, 
1955,  the  Commission  has  stated  the 
policy  which  would  be  adhered  to  con- 
sistent with  the  rationale  of  that  case 
insofar  as  it  related  to  the  application 
of  section  307  (b»  of  the  act.  It  is  un- 
necessary to  reiterate  those  views  here; 
we  adhere  to  them.  Courier-Times,  13 
RR  1292;  Southern  Indiana  Broadcast- 
ers, 14  RR  117;  and  Birney  Imes,  15  RR 
553.  See  also  the  discussion  in  Mercer 
Broadcasting  Co.,  22  FCC  1009,  1027;  13 
RR  891,  911,  and  Miners  Broadcasting 
Service.  Inc.,  23  FCC  408,  443-444;  13  RR 
1163,  1196c. 

11.  However,  the  ruling  enunciated  in 
the  cited  cases,  and  others  on  the  same 
point,  does  not  fully  dispose  of  the  ques- 
tion now  before  us  because  of  essential 
differences  in  the  factual  situations. 
The  present  case  is  made  unique  insofar 
as  the  Plainfield  and  South  Plainfield 
applications  are  concerned,  by  the  fact 
that  Tri-County  and  Broadcasters  will, 
according  to  the  engineering  data  con- 
tained in  their  applications,  provide  not 
only  5  mv/m  service  to  both  cities  but 
also  25  mv/m  service  to  the  business  and 
industrial  areas  of  both  cities.  These 
signal  values  meet  the  requirements  of 
§§3.182  (f)  and  3.188  (b)  of  the  rules. 
The  areas  proposed  to  be  served  by  these 
two  applicants  are  quite  similar.    The 
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two  cities  are  only  approximately  3  miles 
apart  and  the  specified  transmitter  sites 
are  closely  proximate  to  each  other. 

12.  Under  these  circumstances,  a  sub- 
stantial factual  question  would  exist  as 
to  which  of  the  two  applicants  would 
better  serve  either  South  Plainfield  or 
Plainfield  in  the  event  that  one  or  the 
other  of  these  two  cities  were  to  be  se- 
lected as  having  the  greater  need  for 
service  in  terms  of  section  307  (b>.  This 
Is  the  type  of  situation  in  which  a  309  (b) 
camparison  is  necessary  under  the  doc- 
trine of  Allentown,  supra.  Nevertheless, 
it  does  not  follow  that  this  comparison 
must  include  Eastern,  for  Eastern  will 
not  provide  primary  service  to  either 
Plainfield  or  South  Plainfield.  so  that 
there  would  be  no  point  in  attempting 
to  ascertain  whether  it  would  serve  these 
cities  better  than  either  of  the  other  two 
applicants.  As  between  the  applicants 
for  these  two  cities,  on  the  one  hand,  and 
Eastern  as  the  Chester,  Pennsylvania 
applicant  on  the  other,  the  analysis  re- 
ferred to  in  paragraph  10  applies. 

13.  Another  reason  for  allowing  a 
309  (b)  comparison  between  Broadcast- 
ers and  Tri-County  is  that  it  is  not  un- 
likely, in  view  of  their  close  proximity, 
etc.  that  a  choice  between  them  on 
307  (b)  grounds  may  not  be  possible. 
The  chance  of  this  situation  occurring 
Is  increased  because  the  frequency  pro- 
posed by  both  (and  by  Eastern)  is  a 
regional  channel.  Under  §  3.22  of  the 
Commissions  rules,  a  station  which  op- 
erates on  a  regional  channel  "is  designed 
to  render  service  primarily  to  a  metro- 
politan district  and  the  rural  area  con- 
tiguous thereto"  as  distinguished  from  a 
station  operating  on  a  local  channel 
which  is  "designed  to  render  service  pri- 
marily to  a  city  or  town  and  the  suburban 
and  rural  areas  contiguous  thereto." 
The  Commission  has  found,  on  occasion, 
where  frequencies  other  than  '"locar' 
channels  were  involved,  that  the  "com- 
munity" to  be  served,  for  section  307  (b) 
considerations,  encompassed  more  than 
the  area  within  the  corporate  limits  of 
the  principal  city  named  in  the  applica- 
tions or  station  license.  See  Huntington 
Broadcasting  Company.  5  RR  721,  6  RR 
569  (1950).  As  before,  however,  these 
additional  facts  do  not  necessitate  in- 
cluding Eastern,  the  Chester  applicant, 
in  the  309  (b)  comparison,  for  the  dis- 
tance between  Chester  and  the  two 
Plainfields  (approximately  70  miles)  and 
the  complete  difference  in  their  service 
areas,  both  urban  and  rural,  makes  it 
impossible  for  the  same  situation  to  arise 
as  between  the  307  (b)  needs  of  Chester 
and  the  two  Plainfields. 

14.  Eastern  argued  that  enlargement 
Is  necessary  because  section  309  (b)  pro- 
vides for  a  "full  hearing".  Acceptance 
of  this  interpretation  would  render  alto- 
gether meaningless  the  provision  of 
309  (b)  preceding  the  full  hearing  re- 
quirement which  states  that  where  the 
Commission  is  unable  to  make  the  public 
interest  finding  required  by  subsection 
(a)  after  following  the  predesignation 
procedure  of  (b)  It  "shall  formally  desig- 
nate the  application  for  hearing  on  the 
grounds  or  reasons  then  obtaining  and 
shall  notify  the  applicant  and  all  other 
known  parties  in  interest  of  such  action 
and  the  grounds  and  reasons  therefor. 


specifying  with  particularity  the  mattert 
and  things  in  issue  but  not  including  ji. 
sues  or  requirements  phrased  generally" 
(Emphasis  supplied.)  The  Commission 
fully  complied  with  the  statutory  re- 
quirements when  it  provided  for  a  "fuU" 
hearing  at  the  time  it  designated  the 
applications  for  hearing  in  a  consolidated 
proceeding  "on  the  grounds  or  reasons 
then  obtaining"  specifying  with  particu- 
larity "the  matters  and  things  in  issue." 
A  comparison  of  the  backgrounds  of  the 
applicants  and  their  respective  operating 
proposals  was  not  in  issue  because  the 
Commission,  at  the  time  of  designation, 
considered  such  an  inquiry  irrelevant  in 
the  context  of  a  307  (b)  proceeding, 
having  previously  determined  that  the 
proposals  of  each  applicant  were  satis- 
factory and  would  meet  the  needs  of  the 
area  each  proposed  to  serve.  Good  cause 
having  been  shown,  the  Commission  will 
enlarge  the  issues  to  permit  a  compari- 
son on  the  usual  grounds  of  Broadcasten 
and  Tri-County,  for  the  reasons  hereto- 
fore discussed,  but  such  enlargement  for 
good  cause  in  no  sense  warrants  general 
enlargement  to  include  other  fields  of 
inquiry  without  a  showing  sufficient  for 
the  Commission  to  conclude  that  there 
are  "grounds  and  reasons"  therefor.  As 
was  stated  at  the  beginning  of  this  para- 
graph, a  contrary  view  would  subtract 
all  the  meaning  from  much  of  section 
309  lb)  and  would  involve  an  interpre- 
tation of  the  "full  hearing"  provision 
completely  out  of  context.  It  is  to  be 
observed  that  the  Commission  is  not  ig- 
noring the  standard  of  the  "public  inter- 
est, convenience,  and  necessity"  when,  in 
a  proceeding  such  as  this,  it  does  not  in- 
clude an  issue  which  makes  specific 
reference  to  that  language."  By  its  ac- 
tion in  designating  these  applications 
for  hearing  under  section  309  (b)  of  the 
act,  the  Commission  indicates  its  inquiry 
into  the  factors  which  make  up  the  pub- 
lic interest,  conveniency  and  necessity. 

15.  We  see  no  merit  to  Eastern's  re- 
quest that  Issues  1  and  2  be  modified  to 
permit  showings  as  to  the  nature  and 
character  of  the  program  service  to  be 
gained  or  lost  from  the  operation  of  the 
stations  as  proposed  and  the  extent  to 
wjiich  such  program  service  meets  the 
requirements  of  the  populations  and 
areas  proposed  to  gain  or  lose  service. 
That  part  of  this  request  relating  to 
Issue  1  is  rendered  moot  by  our  action 
permitting  Broadcasters  and  Tri-County 
to  make  comparative  showings,  including 
the  program  service  proposed  by  each. 
Eastern  failed  to  support  its  request  with 
respect  to  Issue  2  other  than  to  state 
that  such  inquiry  is  relevant  and  niight 
be  material  to  the  disposition  of  this 
proceeding.  "We  are  not  persuaded  that 
such  an  inquiry  is  relevant.  The  reasons 
set  forth  supra,  which  militate  against 
inclusion  of  the  standard  comparative 
issue  with  respect  to  Eastern  apply  also 
against  inclusion  of  a  comparative  pro- 
gramming issue.  See  the  references  in 
paragraph  10.  supra. 

16.  Broadcasters,  in  its  petition  to  en- 
large issues  filed  June  24,  1957,  requested 
the  inclusion  of  an  issue  to  determine 
whether  a  grant  of  the  application  of 


•This  language  Is  found  in  the  standard 
comparative  issue  sought  to  be  included. 
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Tri-County  would  be  in  contravention  of 
{ 3.35  of  the  Commission's  rules  relating 
to  multiple  ownership.     It  alleged  no 
facts  in  support  thereof.     On  July  29. 
1957,  a  supplemental  petition  was  filed 
setting  forth  certain  facts  which  peti- 
tioner submits   establish   more  than   a 
prima  facie   showing  of   the   elements 
necessary  to  warrant  scrutiny  of  the  Tri- 
County  application  under  said  section  of 
the  rules.    As  good  cause  for  the  filing 
thereof,    under    §  1.389    of    the    rules," 
Broadcasters    states   that   said   supple- 
mental petition  was  "filed  within  a  fort- 
night of  the  date,"  July  11,  1957,  when 
the  Commission  granted  an  assignment 
of  license  of  Station  WCRV,  Washington, 
New  Jersey,    to    Warren    Broadcasting 
Corporation,  which  is  owned  by  relatives 
of  one  of  the  stockholders  in  Tri-County. 
James  R.  Croy,  HI.    Tri-County  filed  a 
motion  to  strike  said  supplemental  peti- 
tion as  untimely  filed. 

17.  The  Commission  hesitates  to  con- 
done the  filing  of  suplemental  pleadings 
which  attempt  to  supply  deficiencies  in 
the  original  pleading.     However,  under 
the   circumstances    of    this    particular 
proceeding,  we  are  of  the  opinion  that 
good  cause  has  been  shown  for  the  filing 
thereof.       Consequently,     Tri-County's 
motion  to  strike  said  supplemental  peti- 
tion is  denied.     The  Commission  is  of 
the  opinion,  nevertheless,  on  the  basis 
of  the  matters  set  forth  in  said  supple- 
mental petition,   that  inclusion  of   an 
issue   relating    to    multiple    ownership 
would  not  be  justified.    Broadcasters  has 
failed  to  set  forth  any  facts,  other  than 
the  fact  of  family  relationship,  to  show 
that  there  is  any  common  ownership  or 
control  of  the  Tri-County  applicant  and 
the  licensees  of  Station  WMTR,  Morris- 
town,  and  Station  WCRV,  Washington. 
New  Jersey.    The  possibility  that  James 
R^  Croy.  Ill,  a  25  percent  stockholder  in 
Tn-County,  might  become  a  stockholder 
m  Station  WMTR  under  his  father's  will 
does  not  alter  our  .determination.     In- 
quiry therein  can  be  had  at  such  time 
as  that  possibility  becomes  a  reality. 

18.  Eastern,  in  addition  to  requesting 
enlargement  of  the  issues  as  set  forth 
above,  asks  that  issues  be  included  with 
respect  to  the  legal^  character  and  finan- 
ciai  quahfications  of  Broadcasters,  the 
availability  of  the  antenna  site  of  Broad- 
casters, and  the  financial  qualifications 
or  Tn-County.     Broadcasters  filed   no 
opposition  to  Eastern's  petition      Tri- 
county  docs  not  oppose  the  inclusion  of 
"le  issues  relating  to  Broadcasters  but 
ontends  that  petitioner  has  failed  to 
^abhsh  sufficient  cause  for  inclusion  of 
an  issue  relating  to  Tri-County's  finan- 
^  qualifications.    The  Broadcast  Bu- 
reau opposes  inclusion  of  any  of  the 
guested  issues,  pointing  out  that  peti- 
"oner  is  insisting  on  a  theoretical  legal 
"«nt  to  question  the  Commission's  find- 
^s  respecting  the  basic  minimum  statu- 

wL''w^'^"^''*'°'^    °'    ^^e    applicants 
without  factual  justification  therefor. 
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19.  The  Commission  Is  of  the  opinion 
that  petitioner  has  set  forth  sufficient 
facts  to  justify  the  designation  for  hear- 
ing of  an  issue  with  respect  to  the  finan- 
cial qualifications  of  Broadcasters  and 
Tri-County.    Sufficient  support  has  also 
been  shown  for  the  designation  of  an 
issue  relating  to  the  availability  of  the 
antenna  site  of  Broadcasters.    However, 
inquiry  into  the  character  qualifications 
of  Broadcasters  and  its  principals  is  not 
justified  on  the  basis  of  the  showing  made 
by  petitioner.     Moreover,  inquiry  into 
the  legal  qualifications  of  Broadcasters 
is  not  warranted.    The  fact  that  Broad- 
casters may  have  Issued  or  may  yet  issue 
its  voting  stock  contrary  to  the  laws  of 
the  State  of  New  Jersey  is  not  properly 
the  subject  of  determination  in  this  pro- 
ceeding.   These   questions  can   be   an- 
swered  only  in  proceedings  instituted 
against  the  corporation  by  the  State  of 
New  Jersey.    Greater  New  Castle  Broad- 
casting   Corporation.    8    RR    291.    314 
(1953)  and  The  Travelers  Broadcasting 
Service  Corp.,  12  RR  689.  793  (1956). 

On  the  basis  of  the  foregoing:  It  is 
ordered.  This  27th  day  of  November. 
1957,  that  the  petitions  to  enlarge  issues 
filed  June  24,  1957  by  Broadcasters,  Inc 
Eastern  Broadcasting  Company,  Inc.  and 
Tn-County  Broadcasting  Corp.  are 
granted  to  the  extent  set  forth  herein- 
after and  are  denied  in  all  other  respects 
and  that  the  motion  of  Tri-County 
Broadcasting  Corp.  to  strike  the  supple- 
mental petition  to  enlarge  issues  filed 
July  29,  195>  by  Broadcasters.  Inc.  is 
denied. 

It  is  further  ordered.  That  Issue  No  6 
is  renumbered  as  Issue  No.  10  and  the 
hearing  issues  are  enlarged  to  read  as 
follows: 


tioi?S      ,  ^^^  provides  for  the  filing  of  mo- 

liZ.  h«    L'""^^  °''  '^^^^"Ke  ^^ues.    Good  cause 

"mon^t^l^''  ^°'"  *^^  ^^""""^  ^  file  such 
^tlons  Within  15  days  after  the  issues  in 

ftoDufn"^   ^^"^   ^"'^   ^«°   filed    in   the 
No.  234 3 


1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  of 
Broadcasters.  Inc..  and  the  Tri-County 
Broadcasting  Corp.  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WDRF  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
operations  of  Broadcasters,  Inc.,  and  the 
Tri-County  Broadcasting  Corp.,  would 
cause  interference  to  Station  WWRL 
New  York,  New  York,  or  any  other  exist- 
ing standard  broadcast  stations,  and  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations 

4.  To  determine  whether  the  opera- 
tion proposed  by  Station  WDRF  would 
be  in  compliance  with  §  3.24  (b)  (7)  of 
the  Commission's  rules  with  regard  to 
the  population  within  the  1000  mv/m 
contour,  and  if  compliance  with  §  3  24 
(b)  (7)  is  not  achieved,  whether  circum- 
stances exist  which  would  warrant  a 
waiver  of  said  section  of  the  rules 

5.  To  determine  in  the  light  of  section 
31)7  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
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efficient  and  equitable   distribution   of 
radio  service. 

6.  To  determine  on  a  comparative 
basis,  in  the  event  either  that  Plainfield 
or  South  Plainfield,  New  Jersey,  or  that 
Plainfield  and  South  Plainfield.  New 
Jersey  are  considered  to  have  the  greater 
need  for  a  new  radio  facility  under  Issue 
5.  which  of  the  operations  proposed  by 
Broadcasters.  Inc.  and  Tri-County 
Broadcasting  Corp.  would  better  serve 
the  public  interest,  convenience  and 
necessity  in  the  light  of  the  evidence 
adduced  under  the  foregoing  issues  and 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  two  appli- 
cants as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  standard 
broadcast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro- 
posed in  each  of  said  applications. 

7.  To  determine  whether  Broad- 
casters, Inc.  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
station. 

8.  To  determine  whether  Tri-County 
Broadcasting  Corp.  is  financially  quali- 
fied to  construct,  own  and  operate  the 
proposed  station. 

9.  To  determine  whether  the  proposed 
antenna  site  of  Broadcasters,  Inc  would 
be  available  to  that  applicant. 

10.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any.  of  the  appli- 
cations should  be  granted. 

Released:  November  29,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

I  P.    R.    Doc.    57-10041;    Filed.  Dec.   3.    1957; 
8:49  a.m. I 


fDocketNos.  12196—12198;  PCC57M-1195] 

Radio  Voice  of  New  Hampshire,  Inc..  and 
Television  for  New  Hampshire.  Inc. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  application  of  The  Radio  "Voice 
of  New  Hampshire.  Inc.  (WMUR-TV), 
Manchester,  New  Hampshire;  Docket  No 
12196,  Pile  No.  BR(7r-130;  for  renewal 
of  license.  In  re  application  of  The 
Radio  Voice  of  New  Hampshire.  Inc. 
(WMUR-TV),  Manchester,  New  Hamp- 
shire; Docket  No.  12197,  File  No.  BLCT- 
488;  for  license  to  cover  construction 
permit.  In  re  application  of  Television 
For  New  Hampshire.  Inc.,  Manchester, 
New  Hampshire;  Docket  No.  121£8  File 
No.  BPCT-2290;  for  construction  per- 
mit for  a  television  broadcast  station. 

Pursuant  to  pre-hearing  conference  of 
this  date  and  with  the  concurrence  of 
all  counsel:  It  is  ordered.  This  27th  day 
of  November  1957,  that  an  exchange  of 
the  direct  case  in  writing  of  each  appli- 
cant shall  be  made  on  or  before  Decem- 
ber 18.  1957:  And  it  is  further  ordered. 
That  a  further  pre-hearing  conference 
shall  be  held  in  this  proceeding  on  Jan- 
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uary  3.  1958.  at  10  o'clock  a.  m.  In  the 
Commission's  offices  in  Washington, 
D.  C.  and  that  the  hearing  now  sched- 
uled for  December  17.  1957,  be.  and  the 
same  is  hereby,  continued  to  January 
13.  1958.  at  10  o'clock  a.  m.  in  the  Com- 
mission's offices  in  Washington,  D.  C. 

Released:  November  29, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

IF    R.    Doc.    57-10042;    Filed.   Dec.    3,    1957; 
8:50  a.  m.J 


[Docket  Nos.  12199. 12200;  FCC  57M-11961 

KOOS,  Inc.  (KOOS-TV)  and  Pacific 
Television,  Inc. 

order  continuing  hearing 

In  re  applications  of  KOOS.  Inc. 
(KOOS-T"V),  Coos  Bay.  Oregon:  Docket 
No.  12199,  File  No.  BMPCT-4680;  for 
modification  of  construction  permit 
(From  Channel  16  to  Channel  11). 
Pacific  Television.  Inc.,  Coos  Bay.  Ore- 
gon: Docket  No.  12200,  File  No.  BPCT- 
2309:  for  construction  permit  for  a  new 
television  broadcast  station  i Channel 
11). 

The  Hearing  Examiner  having  under 
consideration  a  Joint  Motion  for  Con- 
tinuance filed  November  25,  1957,  on 
behalf  of  KOOS,  Inc.  and  Pacific  Tele- 
vision, Inc.,  requesting  continuance  of 
the  hearing  date  from  December  19.  1957, 
to  February  19.  1958,  and  that  the  pre- 
hearing conference  now  scheduled  on 
December  5,  1957.  be  continued  to  "such 
date  after  January  2.  1958,  as  may  be 
convenient  to  the  Hearing  Examiner"; 
and 

It  appearing,  that  Bureau  counsel  has 
Informally  agreed  to  a  grant  of  the  joint 
motion  and  that  the  continuances  as 
ordered  will  conduce  to  the  orderly  dis- 
patch of  the  Commission's  business;  now 
therefore. 

It  is  ordered.  This  27th  day  of  Novem- 
ber 1957,  that  the  prehearing  conference 
now  scheduled  at  10:00  a.  m.  on  Thurs- 
day, December  5,  1957.  is  continued  to 
10:00  a.  m.  on  Thursday.  January  23, 
1958.  and  that  the  hearing  now  sched- 
uled to  be  commenced  on  December  19, 
1957.  is  continued  to  10:00  a.  m.  on 
Wednesday,  February  19,  1958. 

Released:  November  29,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.   Doc.    57-10043;    Filed,   Dec.   3,    1957; 
8:50  a.  m.] 


(Docket  Nos.  12203—12205;  FCC  57M-1193] 

Hall  Broadcasting  Co.  et  al. 

ORDER    following   FIRST  PRE-HEARINO 
CONFERENCE  CONTINUING  HEARING 

In  re  applications  of  Hall  Broadcasting 
Company,  Inc.,  Los  Angeles.  California; 
Docket  No.   12203.  File  No.  BPH-2175; 
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Hogan  Broadcasting  Corporation,  Long 
Beach.  California;  Docket  No.  12204,  File 
No.  BPH-2180;  Richard  C.  Simonton, 
Los  Angeles.  California;  Docket  No. 
12205.  File  No.  BPH-2239;  for  construc- 
tion permits.  FM  Channel  274  <  102.7  Mc ) . 

1.  Pursuant  to  an  appropriate  order 
of  the  Commission,  a  pre-hearing  con- 
ference in  the  above-entitled  proceeding 
was  held  November  19.  1957,  at  which/ 
each  of  the  three  applicants  and  the  s 
Chief  of  the  Broadcast  Bureau  were  rep- 
resented by  counsel. 

2.  In  this  proceeding,  each  of  the 
above-entitled  applicants  requests  a  per- 
mit to  construct  a  new  Class  D  FM  broad- 
cast station  to  operate  on  the  frequency 
102.7  Mc,  Channel  274.  at  the  cities  in- 
dicated in  the  caption.  The  Commission 
by  order  dated  October  2.  1957.  released 
October  8.  1957,  found  each  of  the  appli- 
cants to  be  legally,  technically,  finan- 
cially and  otherwise  qualified  to  operate 
the  station  proposed  by  it  but  that  the 
operation  of  all  of  the  stations  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference  and  designated  the  ap- 
plications for  hearing  in  a  consolidated 
proceeding  on  the  following  issues: 

1.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  public 
interest  in  the  light  of  the  evidence  ad- 
duced with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-tiamed  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

3.  The  Commission  order  of  October  2, 
1957  authorized  the  Hearing  Examiner 
on  his  own  motion  or  on  a  petition  prop- 
erly filed  by  any  party  to  add  the  fol- 
lowing issue: 

To  determine  whether  the  funds  available 
to  the  applicant  will  give  reasonable  assur- 
ance that  the  proposals  set  forth  In  the  ap- 
plication will  be  effectuated. 

At  the  hearing  conference,  no  party  ques- 
tioned the  ability  of  any  applicant  to 
carry  out  the  proposals  set  forth  in  the 
application  with  the  funds  available  to 
It.  No  reason  has  yet  been  shown  why 
the  issues  should  be  enlarged. 

4.  Hall  Broadcasting  Company,  Inc.  is 
now  and  for  many  years  has  been  the 
licensee  of  Standard  Broadcast  Station 
KLAC.  Los  Angeles,  California.  Hogan 
Broadcasting-  Corporation  is  the  licensee 
of  Standard  Broadcast  Station  KFOX. 
Long  Beach,  California.  Mr.  Hogan  ac- 
quired control  of  this  licensee  in  1956. 
Mr.  Richard  C.  Simonton  is  presently  a 
principal  officer  and  stockholder  in  the 
licensee  of  Station  KULA.  Honolulu, 
T.  H.,  and  from  June  15.  1955,  to  March 
29.  1957.  was  a  principal,  officer  and 
stockholder  in  the  licensees  of  Station 
KRKD.  Los  Angeles,  California,  and  Sta- 
tion KITO.  San  Bernardino,  California. 


5.  Two  of  the  applicants,  Hall  Broad- 
casting Company.  Inc.  and  Hogan  Broad- 
casting Corporation,  intend  to  rely  on 
the  past  programming  of  their  stations  in 
the  presentation  of  their  affirmative  case. 
At  the  hearing  conference,  counsel  for 
Richard  C.  Simonton  was  unable  to  state 
whether  Richard  C.  Simonton  intended 
to  rely  on  the  past  operation  of  any  one 
or  all  the  stations  with  which  Richard 
C.  Simonton  is  or  has  been  affiliated. 

6.  It  was  agreed  at  the  hearing  confer- 
ence that  in  comparing  past  program- 
ming and  operation  of  the  stations  in 
which  the  principals  of  the  three  appli- 
cants  are  or  have  been  interested,  such 
comparison,  if  made,  will  be  confined  to 
the  period  January  1, 1955,  to  and  includ- 
ing November  19.  1957.  It  was  also 
agreed  that  each  applicant  intending  to 
rely  on  past  programming  as  part  of  ita 
affirmative  case  may  show  the  program- 
ming of  its  station  for  the  current  1957 
composite  week  as  identified  by  the  Fed- 
eral Communications  Commission  in  a 
Public  Notice  adopted  September  5. 1957, 
released  September  6.  1957,  Public  No- 
tice—B.  FCC  57-960.  which  specifies  the 
days  of  the  composite  week  to  be  Sunday, 
December  16.  1956:  Monday.  February 
25,  1957;  Tuesday.  March  26,  1957;  Wed- 
nesday. April  3.  1957:  Thursday,  June  13, 
1957:  Friday,  July  19,  1957;  and  Satur- 
day, October  5,  1957.  It  was  also  agreed 
that  if  Richard  C.  Simonton  decides  to 
rely  on  the  programming  or  operation  of 
Stations  KRKD  and  KITO,  he  should  use 
for  such  programming  the  ^956  com- 
posite week  as  specified  by  the  Federal 
Communications  Commission.'  Any  ap- 
plicant relying  on  the  programming  and 
operation  of  its  station  or  stations  may, 
if  it  desires,  show  by  an  exhibit  how  and 
in  what  particulars  the  composite  week 
fails  to  reflect  adequately  the  programs 
and  policies  of  the  station  during  the 
period  January  1,  1955,  to  November  19, 
1957,  if  that  be  the  case. 

7.  At  the  hearing  conference,  no  party 
advanced  any  contention  that  the  pro- 
gramming of  any  of  the  stations  with 
which  the  principals  of  the  three  appli- 
cants have  been  or  are  affiliated  has  been 
deficient  in  any  particular  or  failed  to 
serve  properly  the  public  interest,  con- 
venience and  necessity.  The  Hearing 
Examiner,  accordingly,  ruled  that  until 
some  challenge  is  made  to  the  program- 
ming and  operation  of  a  station,  a  con- 
cise description  of  the  programs  and 
content  with  a  statistical  analysis  there- 
of would  be  adequate  and  if  at  the  further 
hearing  conference  it  appears  that  » 
challenge  is  or  will  be  made  with  respect 
to  alleged  deficiencies  in  the  program- 
ming or  operation  of  any  station  or  sta- 
tions, such  challenge  and  the  method  of 
presenting  the  evidence  relating  thereto 
will  be  explored  at  that  time. 

8.  Each  party  relying  upon  the  past 
programming  of  its  station  will  malce 
available  to  the  other  parties  the  pro- 
gram logs  or  copies  thereof  which  were 


>  1956  composite  week  as  specified  In  Public 
Notice  FCC  56-917  dated  September  27,  19W' 
It  as  follows:  Sunday.  December  4.  1955;  Mon- 
day, February  6.  1956;  Tuesday.  March  13. 
1956;  Wednesday,  April  25,  1956;  Thursday. 
May  3.  1956:  Friday,  August  10.  1956.  wa 
Saturday.  September  15,  1956. 


Wednesday,  December  4,  1957 

used  In  preparing  the  exhibits  to  be 
offered  in  evidence. 

9.  It  was  agreed  that  in  showing  the 
background  and  experience  of  the  prin- 
cipals of  each  of  the  applicants,  such 
background  may  include  any  and  all  ex- 
perience either  in  the  field  of  broadcast- 
ing or  in  any  other  activity. 

10.  The  programming  proposals  of 
each  applicant  shall  describe  briefly  but 
adequately  the  various  programs  pro- 
posed. A  statistical  analysis  of  such 
programs  by  source  and  type  will  be 
included. 

11.  Each  applicant,  if  It  desires,  may 
give  the  background  and  experience  of 
its  principal  employees  insofar  as  may 
be  deemed  necessary  to  show  the  ability 
of  the  station  to  effectuate  the  program- 
ming proposed. 

12.  It  was  agreed  that  no  party  ques- 
tioned the  adequacy  of  the  proposals  of 
the  applicants  as  to  proposed  studio, 
studio  traixsmitter  and  auxiliary  broad- 
casting equipment,  studio  office  or  trans- 
mitter building  facilities  and  that  no 
party  intended  to  rely  on  the  question  of 
coverage  as  a  matter  of  comparative 
consideration. 

13.  It  was  agreed  that  the  applicants 
would  exchange  copies  of  the  exhibits  to 
be  offered  by  them  in  support  of  their 
affirmative  case  on  or  before  Monday, 
December  9,  1957,  and  that  a  further 
prehearing  conference  would  be  held  on 
Tuesday,  December  17,  1957,  at  which 
time  the  date  for  the  start  of  the  evi- 
dentiary hearing  will  be  specified. 

14.  The  exhibits  to  be  introduced  by 
each  party  to  the  proceeding  will  be 
numbered  consecutively  and  will  carry 
identifying  symbols  as  follows:  For  Hall 
Broadcasting  Company,  Inc..  the  word 

Hall";  for  Hogan  Broadcasting  Cor- 
poration, the  word  "Hogan" ;  for  Richard 
C.  Simonton.  the  word  "Simonton";  and 
for  the  Chief.  Broadcast  Bureau,  Federal 
Communications  Commission,  the  letters 
"FCC". 

It  is  ordered.  This  the  26th  day  of 
November  1957,  that  pursuant  to  the 
agreements  reached  at  the  pre-hearing 
conference  of  November  19,  1957,  the 
applicants  will  exchange  exhibits  to  be 
offered  in  support  of  their  affirmative 
case  on  or  before  Monday,  December  9, 
1957,  and  that  a  further  pre-hearing 
conference  will  be  held  on  Tuesday, 
December  17.  1957; 

It  is  further  ordered.  That  the  evi- 
dentiary hearing  in  this  proceeding 
presently  scheduled  to  commence  on 
December  17,  1957,  is  continued  to  a  date 
to  be  announced  at  the  subsequent  pre- 
hearing conference  which  will  be  held 
on  December  17,  1957. 

Released:  November  27,  1957. 

Federal  Communications 
Commission, 
tSEAL]        Mary  Jane  Morris, 

Secretary. 

IJ*   R   Doc.   57-10044:    Filed,   Dec.   3.    1957; 
8:50  a.  m.] 
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Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations 

NOTICE  OF  proposed  ALLOCATION 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner: 


9705 

FM  Broadcast  Stations  in  the  following 
manner: 


General  area 

Channels 

Delete 

Add 

rhiladolphla,  Pa ' 

2H3 

Trenlou.  X.  J 

284 

278 

3.  The  purpose  of  the  proposed 
amendment  it  to  make  available  Channel 
283  in  Philadelphia,  as  requested  by  a 
petition  submitted  by  The  Young 
People's  Church  of  the  Air.  730  Chest- 
nut Street,  Philadelphia,  Pennsylvania. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  301,  303  (c),  (d).  (f),  and 
(r).  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  riot  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore December  27,  1957  a  written  state- 
ment or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  also  may  be  filed  on  or  be- 
fore that  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
for  fiUng  said  original  comments  or 
briefs.  The  Commission  will  consider 
all  such  comments  that  are  submitted 
before  taking  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  November  27,  1957. 

Released:  November  29,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    57-10045;    Piled,   Dec.   3.    1957; 
8:50  a.m.] 
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Channels 

Delete 

A  (1.1 

Sacramento,  Calif 

245 

013 

[Docket  No.  12257;  FCC  57-1300] 

Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations 

notice  or  proposed  allocation 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 


3.  The  purpose  of  the  proposed  amend- 
ment is  to  substitute  Channel  223  for 
Channel  245  in  Sacramento  for  subse- 
quent assignment  to  Station  KFBK-FM 
in  order  to  eliminate  television  interfer- 
ence in  the  area  due  to  present  opera- 
tions of  KFBK-FM  on  Channel  245. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i»,  301,  303  (c\  (d>.  (f ),  and 
(r).  and  307  (b»  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  oj-  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore December  27,  1957,  a  written  state- 
ment or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  also  may  be  filed  on  or  be- 
fore that  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may 
be  filed  within  10  days  from  the  last  day 
for  filing  said  original  comments  or 
briefs.  The  Commission  will  consider 
all  such  comments  that  are  submitted 
before  taking  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  November  27.  1957. 

Released:  November  29.  1957, 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(F.    R.   Doc.    57-10046;    Piled,   Dec.   3.    1957; 
8:51  a.  m.) 


FEDERAL   POWER   COMMISSION 

[Project  No.  2145] 

Public  Utility  District  No.  1  of  Chelan 
County.  Washington 

notice  of  application  for  amendment  of 
license 

November  29. 1957. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.  S.  C.  791a-825r)  by 
Public  Utility  District  No.  1  of  Chelan 
County.  Washington,  licensee  for  Project 
No.  2145,  for  amendment  of  its  license 
for  the  project  to  reflect  the  change  in 
the  name  plate  rating  of  each  of  the 
generating  units  from  90.000  kilowatts 
to  101,650  kilowatts. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 


IMI 


Wednesday,  December  4,  1957 
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slon,  Washington,  25.  D.  C.  In  accord- 
ance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  De- 
cember 19,  1957.  The  application  is  on 
file  with  the  Commission  for  public 
Inspection, 

(SZAL]  Joseph  H.  GtJTRiDE, 

Secretary. 

IP.    R.   Doc.    57-10047;    Filed,   Dec.    3,    1957; 
8:51  a.  m.] 


[Docket  Nos.  G-13009.  G-13114] 

Humble  Oil  &  Refining  Co.  and  United 
Gas  Pipe  Line  Co, 

ORDER  fixing  DATE  OF  HEARING 

November  27, 1957. 

In  the  matters  of  Humble  Oil  &  Re- 
fining Company,  Docket  No.  G-13009: 
United  Gas  Pipe  Line  Company,  Docket 
No.  G-13114. 

On  August  22,  1957,  United  Gas  Pipe 
Line  Company  (United)  filed  in  Docket 
No.  G-13114  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
transmission  facilities,  all  in  Terrebonne 
Parish,  Louisiana,  to  enable  United  to 
receive  and  transport  in  interstate  com- 
merce for  resale  natural  gas  produced 
from  certain  areas  by  Humble  Oil  &  Re- 
fining Company  (Humble),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  proposed  facihties  are  briefly  as 
follows : 

(1>  Approximately  13  miles  of  16-inch 
transmission  pipeline,  with  separator 
and  appurtenant  facilities,  to  extend 
from  the  terminus  of  United 's  existing 
20-inch  Kent  Bayou  Field  lateral  pipe- 
line to  a  point  in  the  Halter  Island  Field 
area.  The  estimated  cost  of  these  facili- 
ties is  $1,485,750. 

<2)  Approximately  7  miles  of  8-inch 
lateral  supply  pipeline  to  extend  from  a 
point  of  connection  with  United's  above 
proposed  16-inch  transmission  pipeline 
to  a  proposed  meter  station  to  be  in- 
stalled by  United  on  a  platform  in  the 
Bayou  Penchant  Field,  with  appurtenant 
facilities. 

(3)  Two  8-inch  lateral  supply  pipe- 
lines approximately  1  mile  and  1.1  miles 
long,  respectively,  each  to  extend  from 
separate  points  of  connection  with 
United  s  above  proposed  16-inch  trans- 
mission pipeline  to  separate  proposed 
meter  stations  to  be  installed  by  United 
on  platforms  in  the  Deer  Island  Field, 
with  appurtenant  facilities. 

(4)  Approximately  1.6  miles  of  8-inch 
lateral  supply  pipeline  to  extend  from  a 
point  of  connection  with  United's  above 
proposed  16-inch  transmission  pipeline 
to  a  proposed  meter  station  to  be  in- 
stalled by  United  on  a  platform  in  the 
Palmetto  Bayou  Field,  with  appurtenant 
facilities. 

(5)  A  meter  station  to  be  installed  on 
a  platform  at  a  point  on  United's  above 
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proposed  16-inch  transmission  pipeline 
near  the  end  of  such  line,  with  appurte- 
nant facilities. 

(6)  Approximately  6.7  miles  of  8-inch 
lateral  supply  pipeline  to  extend  from  a 
point  of  connection  with  United's  above 
proposed  16-inch  transmission  pipeline 
to  a  proposed  meter  station  to  be  in- 
stalled by  United  on  a  platform  in  the 
Four  League  Bay  Field,  with  appurtenant 
facilities. 

(7)  Such  other  facilities  as  may  be 
needed  from  time  to  time  to  cormect,  or 
take  additional  deliveries  from,  wells  in 
the  subject  areas. 

The  estimated  cost  of  the  proposed  fa- 
cilities. Items  2-7  inclusive  is  $1,167,460, 
for  a  total  cost  under  this  application  of 
$2,653,210,  which  cost  will  be  paid  from 
current  working  funds. 

On  August  5.  1957.  Humble  filed  in 
Docket  No.  G-13009  an  application  pur- 
suant to  section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  covering  the  sales  of 
natural  gas  in  interstate  commerce  to  be 
made  pursuant  to  a  20-year  gas  purchase 
contract  dated  July  18.  1957,  executed  by 
and  between  United  and  Humble. 

Humble  s  facilities  consist  of  custom- 
ary lease  equipment  and  field  lines.  De- 
liveries will  be  made  at  United's  proposed 
meter  stations  in  the  fields  and  will  com- 
mence upon  receipt  of  authorization  and 
completion  of  facilities.  United  will 
transport  the  gas  received  from  Humble 
commingled  with  its  other  gas  supplies 
for  sale  in  other  states. 

The  foregoing  shall  constitute  notice 
of  the  filing  of  the  applications  by  Hum- 
ble and  United  and  such  applications  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  Commission  finds:  These  related 
matters  should  be  heard  on  a  consoli- 
dated record  and  disposed  of  as  promptly 
as  possible  under  the  applicable  rules 
and  regulations  of  the  Commission. 
The  Commission  orders : 
Pursuant  to  the  authority  contained  In 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held  on 
January  9,  1958.  at  9:30  a.  m..  e.  s.  t..  in 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  "Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  applications  in  Docket  Nos.  G-13009 
and  G-13114:  Provided,  however.  That 
the  Commission  may,  after  a  noncon- 
tested  hearing,  dispose  of  the  proceed- 
ings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, "Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 20,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 


Intermediate  decision  procedure  In  casei 
where  a  request  therefor  is  made. 

By    the    Commission    (Commissioner 
Connole  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.    R.    Doc.    57-10021;    Filed,   Dec.   3    1957. 
8:47  a.  mj 


[Docket  No.  G-13777I 

Cities  Service  Oil  Co. 

order  for  hearing  and  stjspendino 
proposed  changes  in  rates 

November  27,  1957. 
Cities  Service  Oil  Company  (Cities 
Service),  on  November  8,  1957,  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the.Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

DescripthDn:  (1)  Notice  of  Change.  dat«d 
November  1.  1957.  (2)  Notice  of  Changt. 
dated  November  4,  1957. 

Purchaser:   (titles  Service  Gas  Comoany. 

Rate  schedule  designations:  (1)  Supple- 
ment No.  2  to  Cities  Service  FPC  Gas  Ratt 
Schedule  No.  42.  (2)  Supplement  No.  3  to 
Cities  Service  FPC  Gas  Rate  Schedule  No.  93. 

Effective  dates:  (1)  December  26.  1957. 
(2)  December  23.  1957  (effective  dates  ut 
the  effective  dates  proposed  by  CIUm 
Service) . 

In  support  of  the  proposed  rate  In- 
creases, Cities  Service  states  that  the 
increases  result  from  a  provision  of  the 
contracts  and  that  the  escalation  pro- 
visions of  the  contracts  were  a  means  of 
establishing  an  average  price  for  the 
whole  term  of  the  contract  and  it  would 
be  unfair  to  deny  the  higher  part  of  the 
average  price  after  deliveries  have  been 
■  made  at  the  lower  part  of  the  price. 
Cities  Service  also  states  that  the  in- 
creased rates  are  less  than  the  going 
price  in  the  area  and  are  lower  than  the 
present  market  value  of  the  gas. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  Jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  Supplement  No.  2  to  Cities 
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Serxice  FPC  Gas  Rate  Schedule  No.  42 
and  Supplement  No.  2  to  Cities  Service 
fPC  Gas  Rate  Schedule  No.  93  are  hereby 
suspended  and  the  use  thereof  deferred 
until  May  26.  1957,  and  May  23,  1957, 
respectively,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
if  I  of  the  Commission's  rules  of  practice 
and  procedure  » 18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

fsE.\Ll  Joseph  H.  Gutride. 

Secretary. 

(F   R.  Doc.    57-10022;    Filed.   Dec.   3,    1957; 
8:47  a.  m.J 


[Docket  No.  G-137761 

Sinclair  Oil  &  G.-vs  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  27, 1957, 
Sinclair  Oil  &  Gas  Company  (Sinclair) . 
on  November  1,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
(institutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Oc- 
tober 29.  1957. 

Purchaser:  Consolidated  Gas  Utilities 
Corporation. 

Rate  schedule- designation:  Supplement 
No.  1  to  Sinclair's  FPC  Gas  Rate  Schedule 
No.  114. 

Effective  date:  December  2,  1957  (effective 
date  is  the  date  proposed  by  Sinclair), 

In  support  of  the  proposed  periodic 
rate  increase.  Sinclair  states  that  the 
proposed  rate  will  not  result  in  an  exces- 
sive rate  of  return  to  it  from  its  regulated 
business  and  will  have  the  effect  of  assist- 
ing Sinclair  in  obtaining  a  return  com- 
mensurate with  the  risks  inherent  in  the 
exploration,  development,  production, 
gathering,  and  sale  of  natural  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  Is  necessary 
wd  proper  in  the  public  interest  and  to 
>id  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
we  lawfulness  of  the  said  proposed 
wange,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
"lereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

'A)  Pursuant  to  the  authority  of  the 
"atural  Gas  Act.  particularly  .sections  4 
^^i  15  thereof,  the  Commission's  rules 
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of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  May  2,  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  ^Commissioners 
Digby  and  KUne  dissenting). 

TSEAL]  JOSEPH  H.  GtrTRTDE, 

Secretary. 

(F.    R.    Doc.    57-10023:    Filed,   Dec.   3,    1957; 
8:47  a.m.] 


[Docket  No.  0-13771] 

Peerless  On,  and  Gas  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

November  27.  1957. 
Peerless  Oil  and  Gas  Company  (Peer- 
less), on  October  28,  1957,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  (1)  Notice  of  Change,  dated 
October  22.  1957.  (2)  Notice  of  Change, 
dated  October  23,  1957. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  3  to  Peerless'  FPC  Gas  Rate  Sched- 
ule No.  14.  (2)  Supplement  No.  3  to 
Peerless'  FPC  Gas  Rate  Schedule  No.  15. 

Effective  date:  February  1,  1958  (effective 
date  Is  the  earliest  date  that  Republic's  in- 
crease can  be  made  effective  subject  to  re- 
fund: or,  from  such  subsequent  date  as 
Republic's  subject  Increased  rate  Is  made 
effective  In  the  manner  prescribed  by  the 
Natural  Gas  Act). 

In  support  of  the  proposed  favored- 
nations  rate  Increases,  Peerless  merely 
cites  the  favored-nation  provisions 
therefor  and  Republic  Natural  Gas  Com- 
pany's (Republic)  proposed  triggering 
increase.  The  Commission  suspended 
Republic's  increase  for  five  months  until 
February  1,  1958,  in  Docket  No.  G-13062. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  that 
the  90-day  maximum  notice  period  pro- 


9707 

vided  In  §  154.94  (b)  of  the  regulations 
under  the  Natural  Gas  Act  be  waived 
with  respect  to  Supplement  No.  3  to 
Peerless'  FPC  Gas  Rate  Schedule  No.  14, 
and  Supplement  No.  3  to  Peerless'  FPC 
Gas  Rate  Schedule  No.  15,  and  that  such 
supplements  be  permitted  to  be  filed. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplements  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  The  90-day  maximum  notice 
period  provided  in  §  154.94  (b)  of  the 
regulations  under  the  Natural  Gas  Act 
is  hereby  waived  with  respect  to  Supple- 
ment No.  3  to  Peerless'  FPC  Gas  Rate 
Schedule  No.  14,  and  Supplement  No.  3 
to  Peerless'  FPC  Gas  Rate  Schedule  No. 
15,  and  such  supplements  hereby  are  per- 
mitted to  be  filed. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4  . 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  .a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  above-designated  supple- 
ments. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  ar\d  the 
use  thereof  deferred  until  July  1,  1958, 
unless  otherwise  ordered  by  the  Com- 
mission, and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.   R.  Doc.   57-10024:    Filed,  Dec.  3,   1957; 
8:47  a.  m.] 


[  Docket  No.  G-13769 ) 

Midstates  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  27,  1957. 
Midstates  Oil  Corporation  ( Midstates  > , 
on  October  30,  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule '  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 


» Present  rate  previously  susp>ended  and  la 
In  effect  subject  to  refund  In  Docket  No. 
G-4932. 


Wednesday,  December  4,  1957 
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Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  Change,  dated  Octo- 
ber 29.  1957. 

Purchaser:  Louisiana  Nevada  Transit  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  5  to  Mldstates-  FPC  Gas  Rate  Schedule 
No.  32.  " 

Effective  date:  November  30.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Midstates  submits 
that  it  would  not  have  entered  into  the 
long-term  contract  had  it  not  been  as- 
sured by  the  terms  of  such  contract  of 
a  sliding  scale  of  prices  to  afford  it  a 
uniform  net  operating  income  over  the 
period  thereof.  Midstates  also  cites  in- 
creasing costs  of  operation. 

The  subject  filing  is  similar  to  other 
Increases  in  the  Cotton  Valley  Field 
where  the  parties'  right  to  file  is  in  dis- 
pute in  Docket  No.  G-9086.  Louisiana 
Nevada  Transit  Company  has  filed  a  pro- 
test requesting  rejection  of  the  filing  on 
the  basis  that  Midstates  is  not  the  proper 
party  to  make  such  filing. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds : 

( 1 )  The  proposed  change  in  rates  filed 
by  Midstates  should  be  accepted  for  filing 
conditionally,  subject  to  final  order  in 
Docket  No.  G-9086. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natui-al 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  Sup- 
plement No.  5  to  Midstates'  FPC  Gas 
Rate  Schedule  No.  32  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  The  proposed  change  in  rates  filed 
by  Midstates  hereby  is  accepted  for  filing 
conditionally,  subject  to  final  order  in 
Docket  No.  G-9086. 

<B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5  to 
Midstates'  FPC  Gas  Rate  Schedule  No 
32. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  30.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natui-al 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 


fSEAL] 


JOSePH  H.  GUTHIDE. 

Secretary. 


|P.   R.   Doc.   57-10025:    FUed,   Dec.   3,    1957- 
8:47  a.  m.l 


(Docket  No.  0-137391 

Bayview  Oil  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  27, 1957. 
Bayview  Oil  Corporation  (Operator), 
et  al.  (Bayview),  on  October  28.  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  pas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

D?scription:  Notice  of  Change,  undated. 
Purchaser:   Mississippi  River  Fuel  Corpo- 
ration. 

Rate  schedule  deslpnatlcn:  Supplement  No. 
6  to  Bayview 's  FPC  Gas  Rate  Schedule  No.  6. 

Effective  date:  November  30,  1957  (effec- 
tive date  Is  the  effective  date  proposed  by 
Bayview).  ' 


rate  of  13.8796  cents  per  Mcf)  to  Ba» 
view's  FPC  Gas  Rate  Schedule  No  6 

(B)  Pending  such  hearing  and  de. 
cision  thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  theiip. 
of  deferred  until  April  30,  1958.  and  unS 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natumi 
Gas  Act.  * 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  souRht 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  im 
expired,  unless  otherwise  ordered  by  tho 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1J7 
(f )  of  the  Commission's  rules  of  pracUce 
and  procedure    (18   CFR   1.8   and  1.37 

By  the  Commission  (Commissioners 
Dlgby  ".nd  Kline  dissenting). 


(slalI 


Joseph  H.  Gutride, 
Secretary. 


[F.    R.   Doc.    57-10026:    Filed.   Dec.  8    1957. 
8;47a.m.l 


In  support  of  the  proposed  periodic 
rate  increa.se,  Bayview  adopts  statements 
made  by  The  British-American  Oil  Pro- 
ducing Company  at  the  time  the  rate 
contained  in  Supplement  No.  5  to  its 
FPC  Gas  Rate  Schedule  No.  7  was  sus- 
pended (Docket  No.  G-12068'.  to  the 
effect  that  the  contract  resulted  from 
arm's-length  bargaining  and  the  effect 
of  the  increase  is  the  same  as  if  the 
parties  had  agreed  on  an  average  rate 
for  the  contract  life. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
6  (only  insofar  as  it  proposes  a  periodic 
increase  to  a  rate  of  13.8796  cents  per 
Mcf)  to  Bayviews  PPC  Gas  Rate  Sched- 
ule No.  6  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  6  (only  insofar 
as  it  proposes  a  periodic  increase  to  a 


[Docket  No.  G-11738  etcj 
Honaker-Davis  Drilling  Co.  et  al: 

NOTICE   OF  applications   AND  DATE  OF 
HEARING 

November  27,  1957. 
In  the  matters  of  Honaker-Davis  Drill- 
ing Company,  Operator,  et  al.,'  Docket 
No.  G-11738;  Glenn  Tompkins,  d.  b.  a. 
Hardman  Farm  Oil  and  Gas  Company,' 
Docket   No.    G-11741;    Shell   Oil  Com- 
pany,' Docket  No.  G-11743;  C.  F.  Moran 
Docket  No.  G-12122;  H.  L.  Ayers  Ga« 
Company  (by  Glenn  L.  Haught,  Agent),' 
Docket  No.  G-12124;  Rush  Cook  Gas  Co. 
(by  Cecil  B.  Dean,  Agent),'  Docket  No. 
G-12151;     Damron    Development    Gas 
Company,'  Docket  No.  G-12168;  Bee  Oil 
&  Gas  Company,  Docket  No.  G-12186; 
Mary  A.  Stump  Gas  Co.  (by  P.  P.  Gunn, 
Harry  Stevens  and  C.  N.  Hall,  Agents),' 
Docket  No.  G-12239;  Ferrell  Oil  &  Gas 
Co.     (by    Glenn    L.    Haught,    Agent).' 
Docket  No.  G-12276;   Skelly  OU  Com- 
pany, Docket  No.  G-12286;  R.  H.  Adkins, 
d.  b.  a.  Joyce  Gas  Company.  Docket  No. 
G-12290;     The     Ohio     Oil     Company,' 
Docket  No.  G-12293;  Sinclair  Oil  &  Gas 
Company,  Docket  No.   G-12332:   L.  D. 
FreAch,  Operator,'"  Docket  No.  G-12350 
Each  of  the  above  applicants  has  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing applicants   to  render  services  as 
hereinafter    described,    subject    to   the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  their  respective 
applications,  which  are  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Applicants  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter- 
state commerce  for  resale  as  indicated 
below. 


]yednesday,  December  4,  1957 

Docket  tfo.  G-,  Location  of  Field,  and  Buyer 

11738:  Acreage  In  Barber  County.  Kans.; 
Cities  Service  Gas  Company. 

11741;  SmlthvlUe  Field.  Murphy  District, 
Eltchle  County.  W.  Va.;  Hope  Natural  Gas 
Company. 

11743:  Old  Ocean  Field.  Brazoria  County. 
Tex;  Texas  Illinois  Natural  Gas  Pipeline 
Company. 

12122;  Indian  Fork  Field.  Lewis  County. 
rff,  Va.;  Equitable  Gas  Company. 

12124;  Acreage  In  Murphy  District.  Ritchie 
County.  W.  Va.;  Hope  Natural  Gas  Company, 

12151:  Oceana  Field.  Wyoming  County,  W. 
Va.;  Hope  Natural  Gas  Company. 

12168;  Acreage  In  Trladelphla  District, 
Logan  County,  W.  Va.;  Hope  Natural  Gas 
Company. 

12186;  Acreage  in  Pullman  District,  Ritchie 
County.  W.  Va.;  Carnegie  Natural  Gas 
Company. 

12239;  Acreage  in  Center  District.  Gilmer 
County.  W.  Va.;  Hope  Natural  Gas  Company. 

12276;  Acreage  In  Sheridan  District.  Cal- 
houn County.  W.  Va.;  Hope  Natural  Gas 
CompAiy. 

12286:  Sec.  32-27  N-9  W..  San  Juan  County, 
N.  Mex  ;  El  Paso  Natural  Gas  Company. 

12290:  Buffalo  Creek  Field.  Logan  County, 
W.  Va.;  Hope  Natural  Gas  Company. 

12293:  Logansport  Field.'  De  Soto  Parish, 
La ;  Texas  Eastern  Transmission  Corporation. 

12332;  Sentell  Field.  Bossier  Parish.  La.; 
Arkansas  Louisiana  Gas  Company. 

12350;  East  Kingsvllle  Field.  Kleberg 
County.  Tex.;  Texas  Eastern  Transmission 
Corporation. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  De- 
cember 23.  1957.  at  9:30  a.  m..  e.  s.  t..  in 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
•tmte.sted  hearing,  dispose  of  the  pro- 
Cttdings  pursuant  to  the  provisions  of 
11.30  <ct  (1)  or  (2)  of  the  Commission's 
nte  of  practice  and  procedure.  Under 
ttgprecedure  herein  provided  for,  unless 
otberwlse  advised  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
*nted  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
1»  filed  with  the  Federal  Power  Com- 
■iMion,  Washington  25,  D.  C.  in  ac- 
wrdance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
Wore  December  20.  1957.  Failure  of 
•ny  party  to  appear  at  and  participate  in 
Ow  hearing  shall  be  construed  as  waiver 
2  and  concurrence  in  omission  herein 
Jl  the  intermediate  decision  procedure 
«  cases  where  a  request  therefor  is 
made. 


[seal] 


Joseph  H.  Gittride, 

Secretary. 


See  footnotes  at  end  of  doucment. 


A  partnership  composed  of  Joe  J.  Honaker, 
""by  Lee  Honaker.  H.  C.  Davis  and  H.  S. 
'orbes  d   b.  a.  Honaker-Davis  Drilling  Com- 
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pany,  Operator,  Is  filing  for  Itself  and  on  be- 
half of  the  nonoperator,  W.  G.  Haun.  All  of 
the  Individuals  listed  above  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
January  7,  1957. 

*  Glenn  Tompkins,  d.  b.  a.  Hardman  Farm 
Oil  and  Gas  Company,  Is  a  signatory  seller 
party  to  the  gas  sales  contract  dated  Decem- 
ber 19.  1956. 

^iShen  on  Company,  nonoperator,  is  filing 
for  Its  interest  In  the  subject  gas  unit  and  is 
a  signatory  seller  party  to  the  ratification 
agreement  (also  signed  by  Buyer)  dated  Sep- 
tember 15,  1956,  of  a  basic  contract  between 
Stanolind  OU  and  Gas  Company.  Operator 
(Seller),  and  Texas  Illinois  (Buyer)  dated 
January  23,  1950. 

*  H.  L.  Ayers  Gas  Company  Is  a  partnership 
composed  of  Glenn  L.  Haught,  Mountain  Iron 
and  Supply  Company.  R.  M.  Busch,  N.  O. 
Walde.  L.  D.  Nutter.  Hov  ard  E.  Koontz.  Syd- 
ney Renehan,  Paul  Bertram,  Paul  McCoy, 
William  A.  Barker,  L.  E.  Haught  and  P.  F. 
Osborn.  All  the  above-named  Individuals 
are  signatory  seller  parties  to  the  gas  sales^ 
contract  dated  January  18.  1957,  by  the  sig- 
nature of  Glenn  L.  Haught  who  has  signed 
the  contract  for  himself  and  as  attorney-in- 
fact  for  the  above-named  Individuals  who  are 
doing  business  as  H.  L.  Ayers  Gas  Company. 

*  Rush  Cook  Gas  Company  Is  a  partnership 
composed  of  Ernie  Donahue.  Don  Donahue, 
Forest  Donahue.  C.  N.  Hall.  Sr..  C.  L.  Wllker- 
son.  John  Mayne.  Faye  Morton.  Daisy  Hall 
and  Eugene  Curry.  All  the  above-named  In- 
dividuals are  signatory  seller  parties  to  the 
gas  sales  contract  dated  February  4,  1957.  by 
the  signature  of  Cecil  B.  E)ean  who  has  signed 
the  contract  for  himself  and  as  attorney-in- 
fact  for  the  above-named  Individuals  who  are 
doing  business  as  Rush  Cook  Gas  Company. 

*  Damron  Development  Gas  Company  Is  a 
partnership  composed  of  W.  F.  Damron  and 
O.  D.  Damron.  Both  are  signatory  seller  par- 
ties to  the  gas  sales  contract  dated  February 
13.   1957. 

'  Mary  A.  Stump  Gas  Company  Is  a  partner- 
ship composed  of  Harry  Stevens,  Clinton  E. 
Curry.  D.  D.  Kidd,  J,  R.  Osborne.  Alice  J. 
GUlisple,  Hal  Pack.  Donald  L.  Glllcnwater.  C. 
H.  Miller.  Homer  Hall,  Ray  Frame.  MD.,  E.  E. 
White.  Paul  S.  Soulsby,  H.  B.  Dale.  J.  O.  Lut- 
wller.  Joe  L.  Browning,  E.  E.  Sigmon.  Hal  S. 
McComas.  Henry  G.  Shaffer.  Jr.,  J.  C.  Mc- 
V/horter  and  L.  M.  Pack.  All  the  above- 
named  Individuals  are  signatory  seller  parties 
to  the  gas  sales  contract  dated  February  20, 
1957.  by  the  signatures  of  P.  P.  Gunn,  Harry 
Stevens  and  C.  N.  Hall  who  have  signed  the 
contract  for  themselves  and  as  attorneys-in- 
fact  for  the  above-named  individuals. 

•Ferrell  OU  &  Gas  Company  Is  a  partner- 
ship composed  of  Glenn  L.  Haught.  Mountain 
Iron  and  Supply  Company.  Paul  Bertram, 
Warren  R.  Haught.  Eldon  J.  Haught.  Richard 
G.  Lynch  and  Paul  McCoy.  All  the  above- 
named  Individuals  are  signatory  seller  parties 
to  the  gas  sales  contract  dated  February  27, 
1957,  by  the  signature  of  Glenn  L.  Haught 
who  has  signed  the  contract  for  himself  and 
as  attorney-in-fact  for  the  above-named 
Individuals  who  are  doing  business  as  Fer- 
rell on  &  Gas  Company. 

*  The  Ohio  OU  Company.  Nonoperator,  Is 
filing  for  Its  Interest  In  the  Andrews  Unit  and 
Is  a  signatory  seller  party  to  the  gas  sales 
contract  dated  December  19,  1956.  between 
Carter-Jones  Drilling  Company,  et  al.,  SeUers, 
and  Texas  Eastern.  Buyer. 

"L.  D.  French,  Operator,  Is  filing  for  Its 
Interest  in  the  subject  lease  and  Is  the  only 
signatory  seller  party  to  the  gas  sales  contract 
dated  February  1,  1957.  In  addition.  Opera- 
tor lists  names  and  percentage  of  interest  of 
16  royalty,  overriding  royalty  and  mineral  fee 
owners. 

IF.   R.  Doc.   57-10027:    Piled,   Dec.   3.   1957; 
8:47  a.m.] 
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[Docket  No.  G-13770J 

Spartan  Drilling  Co.etal. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  27, 1957. 
Spartan  Drilling  Company,  et  al. 
(Spartan) .  on  October  30, 1957.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  Change,  dated  Octo- 
ber 28.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
5  to  Spartan's  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by 
Spartan). 

In  support  of  the  proposed  periodic 
rate  increase.  Spartan  states  that  the 
price  escalation  clause  embodied  in  the 
contract  is  common  in  such  long-term 
contracts;  the  initial  price  is  not  ade- 
quate to  cover  rising  costs  to  the  pro- 
ducer, and  the  increased  rate  represents 
the  fair  field  price  of  the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  5  to  Spartan's 
FPC  Gas  Rate  Schedule  No.  2  be  sus- 
pended and  the  use  thereof  deferred  as* 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  "in  Supplement  No.  5  to 
Spartan's  FPC  Gas  Rate  Schedule  No.  2. 

(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is'hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  tf) ). 
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By   the   Commission    ^Commissioners 
Digby  and  Kline  dissenting). 

tsEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    Doc.    57-10028;    Filed,   Dec.    3     1957- 
8:47  a.  m  I  '  ' 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  812-1065] 

Insured  Accounts  Fund 

ORDER  DENYI.VC  APPLICATION  AND  DECLARING 
NAME  NOT  DECEPTIVE  OR  MISLEADING 

November  22,  1957. 
Insured  Accounts  Fund,  a  registered 
Investment  company,  having  nied  an  ap- 
plication for  an  order  pursuant  to  section 
6  <c>  of  the  Investment  Company  Act  of 
1940  exempUng  it  from  the  provisions  of 
sections  16  (a)  and  18  (i;  of  the  act  so 
as  to  permit  it  to  issue  certificates  of 
beneficial  interest  which  do  not  possess 
the  right  to  vote  in  the  selection  of  its 
trustees; 

Proceedings  having  been  instituted  to 
determine  whether  such  application 
should  be  granted  and  whether  appli- 
cant's name  is  deceptive  or  misleading 
withm  the  meaning  of  section  35  (d)  of 
the  act ; 

A  public  hearing  having  been  held 
after  appropriate  notice,  a  recommended 
decision  by  the  hearing  examiner  having 
been  waived,  the  Division  of  Corporate 
Regulation  having  filed  proposed  find- 
ings and  conclusions,  briefs  having  been 
hea  d-^"^  oral   argument  having  been 

The  Commission  having  this  day  issued 
Its  Findings  and  Opinion  herein;  on  the 
basis  of  such  Findings  and  Opinion 
ir!^  «  o^-'^^'-ed.  That  the  application  of 
Insured  Accounts  Fund  for  an  exemption 
Irom  the  voting  requirements  of  section 
16  (a)  and  section  18  (i)  of  the  Invest- 
ment Company  Act  of  1940  be,  and  it 
hereby  is,  denied,  and  it  is  declared  that 
the  name  "Insured  Accounts  Fund"  is  not 
deceptive  or  misleading  within  the  mean- 
ing of  section  35  (d)  of  the  Investment 
Company  Act  of  1940. 

By  the  Commission. 
[seal]  Orval  L.  Dubois, 

Secretary. 
IP.   R.   Doc.   57-10036:    Filed.    Dec.   3.    1957- 
8:48  a.  m.J 


NOTICES 

be  postponed;  and  counsel  for  the  Divi- 
sion of  Corporation  Finance  not  object- 
ing thereto; 

It  is  ordered,  That  the  hearing  sched- 
uled to  commence  on  December  2  1957 
be  and  hereby  is  postponed  to  commence 
on  January  20,  1958  at  10:00  a.  m  est 
at  the  Regional  Office  of  the  Commis'- 
sion.  U.  S.  Courthouse.  10th  and  Lamar 
Streets,  Fort  Worth.  Texas,  and  to  con- 
tinue thereafter  at  such  time  and  place 
as  the  hearing  officer  may  determine. 

By  the  Commission. 

tSEALl  Orval  L.  DuBois. 

Secretary. 
(F.    R.   Doc.   57-10037;    Piled.   Dec    3     1957- 
8:48  a.  m.J 


[File  No.  24FW-1102I 
Giant  Petroleum  Corp. 

ORDER   POSTPONING   DATE   OF   HEARING 

November  27, 1957. 

hp?^o^iT?^^!f'°"  ^y  °^^^^  ^ated  Octo- 
i^\-^  '  u^^^'  having  ordered  a  hearing 

lert^^^^^K? ""H""?  ^^"^^  pursuant  to 
section  3  (b)  of  the  Securities  Act  of 
lyjJ.  as  amended,  and  Rule  261  there- 
Jifow^f  ^^^  ^^'^  hearing  being  now  sched- 
«  10  nn''°'""^"''^  ^'^  December  2,  1957. 
at  10.00  a.  m.,  c.  s.  t..  at  the  Fort  Worth 
Regional  Office  of  the  Commission;  and 
Counsel  for  Giant  Petroleum  Corpora- 
tion having  requested  that  such  hearing 


fPlle  No.  24A-1065I 

Monarch  Laundry  Machinery  Corp. 
order    temporarily   suspending   exemp- 
tion. STATEMENT  OF  REASONS  THEREFOR 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

November  27,  1957. 
I.  Monarch  Laundry  Machinery  Cor- 
poration, a  Florida  corporation,  516 
Northwest  First  Avenue,  Fort  Lauder- 
dale, Florida,  filed  with  the  Commission 
on  September  17.  1956.  a  notification  on 
i-orm  l-A.  and  an  offering  circular,  and 
subsequently  filed  amendments  thereto 
relating  to  an  offering  of  241.420  shares 
of  Its  common  stock.  Class  II.  non-voting 

f  nnn  l^""  ''^^"^-  ^^  ^^^^  P^^  Share  and 
1.000  shares  of  6  percent  cumulative  pre- 
ferred stock.  $11.00  par  value,  at  $11  00 
per  share,  aggregating  $252,420.00.  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933.  as  amended, 
(the  act)  pursuant  to  the  provisions  of 
section  3  (b>  thereof  and  Regulation  A 
promulgated  thereunder. 

II.  The  Commission  has  reasonable 
grounds  to  beheve  that  the  offering  cir- 
cular IS  misleading  within  the  meaning 
°fKule261  (a)  (2)  and  that  the  offering 
would  be  made  in  violation  of  section 

r>       nJi^  ^^^  ^^'  ^*^h^"  the  meaning  of 
Rule  261  (a)  (3)  in  that: 

-in\ot^  balance  sheet,  as  of  September 
JO  1956.  made  a  part  of  the  offering  cir-' 
cular  as  amended,  shows  an  "Earned 
Surplus"  of  $20,691.40,  whereas  it  ap- 
pears  that  the  issuer  actually  had  an 
operating  deficit  as  of  that  date. 

2  The  Statement  of  Profit  and  Loss 
for  the  period  December  1,  1955.  to  Sep- 
tember 30.   1956,  made   a  part   of  the 

"Sr"^^  ^f'^"]^'"'  ^'  amended,  shows  a 
Net  Profit  after  Federal  Income  Tax" 
of  $18,950.38.  whereas  it  appears  that  the 
^uer  actually  had  an  operating  loss  dur- 
ing this  period. 

•y^^^J^  i\^^^^^^<^'  Pursuant  to  Rule 
261  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is.  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
havmg  any  interest  In  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within  30 
days  herefrom;  that  within  20  days  after 
receipt  of  such  request,  the  Commission 


will,  or  at  any  time  upon  Its  own  moti™ 
may.  set  the  matter  down  for  hearine!^ 
a  place  to  be  designated  by  the  Cnm 
mission  for  the  purpose  of  determinS' 
whether  this  order  of  suspension  sho2 
be  vacated  or  made  permanent  withTJ 
prejudice,  however,  to  the  considerauon 
and  presentation  of  additional  matS 
at  the  hearing;  and  that  notice  of  S 
time  and  place  of  said  hearing  will  h. 
promptly  given  by  the  Commission  i^ 
no  hearing  is  requested  and  none  is  or 
dered  by  the  Commission,  the  order  shin 
become  permanent  on  the  30th  day  afw 
Its  entry  and  shall  remain  in  effect  unS 
or  until  it  is  modified  or  vacated  byu^ 
Commission.  ^  ^^ 

By  the  Commission. 
[seal]  Orval  L.  DuBois, 

Secretary. 
[F.    R.    Doc.    57-10038;    Filed.    Dec.   3    1057. 
8:49  a.  mj  <»        ' 


[File  Nos.  812-1121,  812-1122) 

Gas  Industries  Fund.  Inc.,  and  Colonui 
Fund,  Inc. 

NOTICE  OF  FILING  OF  APPLICATIONS  F0«  B- 
EMPTION  OF  PURCHASE  OF  SECURITIES 
during      EXISTENCE      OF      UNDERWRnwc 

syndicates  for  such  securities 

November  29,  1957. 


In  the  matter  of  Gas  Industries  Fund 
Inc.  File  No.  812-1121;  The  Colonial 
Fund,  Inc..  File  No.  812-1122. 

Notice  is  hereby  given  that  The  Colo- 
nial Fund.  Inc.    ("Colonial")    and  Gas 
Industries  Fund,  Inc.  ("Gas  Industries") 
both  registered  closed-end  diversified  In-' 
vestment  companies,  have  filed  separate 
applications,  pursuant  to  section  10  (f) 
of  the  Investment  Company  Act  of  1940 
("act")    for  orders  of  the  Commission 
exempting  from  the  provisions  of  section 
10  (f )  of  the  act,  proposed  purchases  by 
the  respective  applicants  of  certain  Con- 
vertible Junior  Subordinated  Debentures 
of  Commonwealth   Oil  Refining  Com- 
pany, Inc.  ("OU"),  a  Puerto  Rican  oil 
refinery. 

(Dil  has  filed  a  registration  statement 
with  the  Commission  pursuant  to  the 
provisions  of  the  Securities  Act  of  1933 
proposing  a  public  offering  of  $20  000,000 
principal   amount    of   such    debentures 
which  is  expected  m  become  effective  on 
or  about  December  10,  1957.    The  deben- 
tures.  at  the  option  of  the  holder,  will  be 
convertible  into  common  stock  of  Oil  at 
a  conversion  price  to  be  determined  prior 
to  the  offering.    The  First  Boston  Cot- 
poration  is  expected  to  form  and  manage 
an  underwriting  group  which  will  offer 
the  securities.    The  application  of  Colo- 
nial and  Gas  Industries  states  that  James 
H.  Orr,  a  director  of  both  such  com- 
panies, is  a  director  of  The  First  Boston 
Corporation. 

The  respective  applications  represent 
that  Colonial  proposes  to  purchase  ap- 
proximately $170,000  principal  amount 
of  such  debentures,  or  approximately  08 
percent  of  the  total  offering,  which,  on 
the  basis  of  a  price  of  100  percent  of  prin- 
cipal amount  would  represent  0.40  per- 
cent of  its  total  assets.  The  application 
of  Gas  Industries  represents  that  suci: 
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applicant  proposes  to  purchase  approxi- 
mately $340,000  principal  amount  of  such 
debentures,  or  1.6  percent  of  the  total  of- 
fering, which  would  represent  0.55  per- 
cent of  the  total  assets  of  Gas  Industries. 
Section   10    (f»    of   the   act   provides, 
among  other  things,  that  no  registered 
investment    company    shall    knowingly 
purchase  or  otherwise  acquire,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  (except  a  security 
oif  which  such  company  is  the  issuer)  a 
principal  underwriter  of  which  is  a  per- 
son of  which  a  director  or  member  of  an 
advisory  board  of  such  registered  invest- 
ment company  is  an  affiliated  person  un- 
less the  Commission  by  order  grants  an 
exemption  therefrom.    Since  Orr  is  an 
afBliated    person     of     the     investment 
banking  firm  which  may  be  part  of  the 
underwriting  group  of  the  securities  of- 
fering by  Oil  referred  to  above,  the  pur- 
chases of  securities  of  that  company  by 
the  respective  applicants  are  each  sub- 
ject to  the  provisions  of  section  10  if)  of 
the  act. 

Each  application  represents  that  the 
respective  purchase  of  the  securities  of 
Oil  is  consistent  with  the  investment 
policies  of  each  applicant. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 9,  1957,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  in 
either  or  both  such  matters  and  may  re- 
quest that  a  hearing  be  held,  such  request 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues, 
If  an.v,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  as  to  either  or  both  such  mat- 
ters. Any  such  communication  or  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C.  At  any  time  after 
said  date,  either  or  both  such  applica- 
t.onsmay  be  granted  as  provided  in  Rule 
.V-5  of  the  rules  and  regulations  promul- 
?ated  under  the  act. 
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By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

■P  R.  Doc.   57-10070;    Filed,   Dec.    3,    1957; 
8:49  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  2 J 

Applications  for  Conversion  by  Motor 
Contract  Carriers 

November  29,  1957. 

The  following  proceedings  are  gov- 
^^ed  by  the  Interstate  Commerce  Com- 
o^ion's  special  rules  of  practice,  pub- 
"«ied  in  the  Federal  Register  on  No- 
vember 13.  1957,  Volume  22.  page  9015. 
rancerning  notice  of  proceedings  upon 
application  of  a  holder  of  motor  contract 
TJ?^'"  authority,  under  section  212  (c) 
« the  Interstate  Commerce  Act,  for  the 
.^ocation  of  motor  contract  carrier  au- 
jjonty  issued  on  or  before  August  22, 
«7.  and  the  issuance  in  lieu  thereof  of 

certificate  of  public  convenience  and 
No.  234 1 


necessity  (49  CFR  1.242) .  A  proceeding 
to  determine  the  status  of  the  carriers' 
operations  has  been  instituted  under  sec- 
tion 212  (c). 

Protests  may  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
notice  of  the  proceedings  is  published  in 
the  Federal  Register.  If  oral  hearing  is 
desired  the  protest  must  so  indicate. 

The  authority  set  out  in  the  pertinent 
permits  upon  which  a  determination  is 
sought,  has.  in  most  instances,  been  sum- 
marized. 

No.  MC  2113  (Sub  No.  2)  filed  Novem- 
ber 18,  1957,  MORGAN  G.  HIVELY, 
Zinn's  Quarry  Road,  York,  Penna.  Ap- 
plicant's attorney:  Norman  T.  Petow,  43 
North  Duke  Street,  York,  Penna.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  2113,  dated  September  16. 
1949. 

Roofing  and  building  materials  and 
materials,  supplies,  machinery  and  equip- 
ment used  in  or  incidental  to  the  produc- 
tion and  distribution  of  roofing  and 
building  materials,  between  York,  Pa., 
on  the  one  hand,  and,  on  the  other,  Wil- 
mington. Del.,  Washington.  D.  C,  and 
points  in  Maryland  and  New  Jersey. 

No.  MC  16528  (Sub  No.  1>  filed  October 
16.     1957.     BLANKENSHIP     MOTORS, 
INC.,  2744  East   12th   Street,  Oakland. 
1,  Calif.    Applicant's  attorney:  Bertram 
S.  Silver,  100  Bush  Street,  San  Fiancisco 
4,  Calif.    For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 
No.  MC  16528  dated  August  5.  1953. 
Such  merchandise   as  is  handled   or 
dealt  in  by  mail  order  houses,  and  equip- 
ment, materials  and  supplies  incidental 
to.  or  used  in.  the  conduct  of  such  busi- 
ness,   over    irregular    routes,    between 
points  in  California. 

No.  MC  33914  (Sub  Ng.  2),  filed  Oc- 
tober 23,   1957.   MARTHA  ELIZABETH 
JONES  AND   DAVID   W.    JONES,    JR.. 
Executors  of  the  Estate  of  DAVID  W. 
JONES.  SR..  doing  business  as  CARLSON 
TRUCK  SERVICE,  P.  O.  Box  601,  Fol- 
lansbee,  W.  Va.     Applicant's  attorney: 
Noel  F.  George,  44  East  Broad  Street, 
Columbus   15,  Ohio.     For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 
No.  MC  33914,  dated  August  12,  1957. 
Iron  and  steel  products,  between  W£ir- 
ton.  W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  New  York,  Penn- 
sylvania, and  West  Virginia. 

Childreji's  toys  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  sale  of  children's  toys,  between  Glen 
Dale  and  McMechen,  W.  Va..  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio, 
New  York,  Pennsylvania,  and  West 
Virginia. 

No.  MC  40021  (Sub  No.  3).  filed  Octo- 
ber 21,  1957.  RALPH  McLAUGHLIN, 
doing  business  as  CONSOLIDATED 
FILM  DELIVERY  SERVICE.  1306  South 
Wabash  Avenue,  Chicago,  111.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 


same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit- 

No.  MC  40021  (Sub  No.  2),  dated  July 
1,  1955. 

Motion  picture  films,  motion  picture 
equipment,  and  motion  picture  supplies, 
between  Chicago,  111.,  on  the  one  hand,' 
and.  on  the  other,  points  in  Lake  County, 
Ind.,  within  35  miles  of  Chicago,  111. 

No.  MC  45386  <Sub  No.  7)   filed  Oc- 
tober 14,  1957.  BEE  LINE  TRUCK  DIS- 
PATCH,   744    Folger    Street.    Berkeley. 
Calif.      Applicant's    attorney:     Marvin 
Handler.  465  California  Street.  San  Fran- 
cisco 4.  Calif.    For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 
No.  MC  45386  dated  December  2.  1955. 
Explosives,  over  irregular  routes,  from 
Oakland.  Calif.,   and  points  within   20 
railes  thereof,  to  points  in  Arizona,  Idaho, 
Montana.  New  Mexico.  Utah,  and  Wash- 
ington.     From    Oakland,    Calif.,    and 
points  within  20  miles  thereof,  to  the 
International    Boundary    between    the 
United  States  and  Mexico  at  San  Ysidro 
and  Calexico,  Calif.    From  points  within 
20  miles  of  Oakland,  Calif.,  to  points  in 
Nevada  and  Oregon.    Between  Trevarno 
and  Oakland,  Calif.,  and  points  within 
20  miles  of  Oakland,  on  the  one  hand, 
and,  on  the  other,  points  in  California. 
No.  MC  49017  (Sub  No.  2)  filed  Octo- 
ber   23,    1957,    ROBERT    E.    BAUMAN, 
doing  business  as  BAUMAN'S  DELIV- 
ERY   SERVICE,    329    Pullen    Avenue. 
Pawtucket,  R.  I.     For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or  - 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  49017  dated  August-31,  1949. 
Such  commodities  as  are  dealt  in  by 
retail  furniture  and  department  stores, 
over    irregular    routes,    between    Paw- 
tucket, R.  I.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Massa- 
chusetts on  and  east  of  U.  S.  Highway  5. 
No.  MC  60234  (Sub  No.  2)  filed  October 
8,    1957.   NICK  STRIMBU,   INC.,   P.   O. 
Box  187,  Masury,  Ohio.    Applicant's  at- 
torney: Richard  H.  Brandon,  Hartman 
ruilding,  Columbus  15,  Ohio.     For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  ix)ints  or  within  the  same  territory 
as  authorized  in  the  following  permit: 
No.  MC  60234,  dated  August  1.  1957. 
Steel    and    steel    products,    between 
Sharon.  Pa.,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio. 

Clay  and  clay  products,  from  points  In 
Clay  and  Mill  Townships,  Tuscaraw-as 
County.  Ohio,  to  points  in  Kentucky.  In- 
diana. Michigan.  Pennsylvania,  and  West 
Virginia. 

No.  MC  64114  (Sub  No.  6)  filed  Sep- 
tember 27.  1957.  SCOTT  TRUCK  LINE. 
INC..  1337  34th  Street.  Denver.  Colo. 
Apphcants  attorney:  John  H.  Lewis.  The 
1650  Grant  St.  Building.  Denver  3.  Colo. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permits; 
No.  MC  64114.  dated  August  10.  1949. 
Advertising  matter  and  such  general 
merchandise  as  is  dealt  in  by  wholesale 
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and  retail  grocery  and  food  business 
houses,  over  specified  regular  routes 
between  Denvrt-.  Colo.,  and  Chicago.  111., 
and  Imperial.  Nebr..  serving  the  inter- 
mediate and  off-route  points  of  Haxtun, 
Colo.,  and  Lamar,  Elsie,  Madrid,  Grant. 
Venago.  and  Champion,  Nebr.,  subject  to 
a  Keystone  restriction. 

No.  MC  64114  (Sub  No.  4),  dated  De- 
cember 13.  1955. 

Meats,  fresh  and  frozen,  from  the  site 
of  the  packing  plant  of  National  Pood 
Stores.  Inc.  at  Denver.  Colo.,  to  Milwau- 
kee, Wis..  Indianapolis,  Ind..  and  Lansin*' 
and  Detroit,  Mich. 

Notk:  Applicant  filed  a  Form  BMC  78  ap- 
plication. Docket  No.  MC  113658  (Sub  No.  1), 
prior  to.  and  for  the  same  purpose  as  sought 
In  the  Form  BOR-96  application,  and  re- 
quests that  both  be  considered  simul- 
taneously. 


NOTICES 


No.  MC  68807  fSub  No.  25 ) ,  filed  Octo- 
ber 1,  1957,  BENJAMIN  H.  HERR.  doing 
business  as  HERRS  MOTOR  EXPRESS, 
Quarryville.  Pa.    Applicants  representa- 
tive: Bernard  N.  Gingerich.  Quarryville, 
Pa.    For  authority  to  operate  as  a  com- 
mon carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permits : 
No.  MC  68807.  dated  October  10,  1949. 
Hard-surface  floor  coverings,  composi- 
tion wall  coverings,  and  wall  covering 
adhesive s,    linoleum   cement,    floor   tile 
cement,  floor  wax.  paper  or  paper  felt 
carpet    lining,    linoleum    steel    rollers, 
caulking   compounds,    lacquer,   varnish, 
cement,   and   paste,   from  Wilmington, 
Del.,  to  Albany,  N.  Y.,  and  points  in 
Pennsylvania. 

Batteries,  battery  cases,  and  battery 
parts  and  accompanying  advertising 
matter,  from  Philadelphia,  Pa.,  to 
Albany.  Troy,  and  Schenectady,  N.  Y., 
and  points  in  New  Jersey. 

Plumbing  enamelware.  laundry  tubs. 
and  plumbing  equipment,  parts  and  fit- 
tings, from  Ford  City.  Pa.,  to  Brooklyn 
and  New  York.  N.  Y..  and  from  Monaca, 
Pa.,  to  Brooklyn  and  New  York,  N.  Y., 
and  points  in  New  Jersey. 

Paper  towels,  towel  cabinets,  toilet 
paper,  toilet  paper-holders,  and  accom- 
panying advertising  matter,  from 
Albany.  N.  Y..  to  Philadelphia.  Pa. 

Steel,  from  Weirton,  W.  Va.,  to  Wash- 
ington. N.  J. 

Petroleum  products.  In  containers, 
from  Marcus  Hook  and  Chester.  Pa.,  to 
Cleveland,  Boardman.  and  Akron.  Ohio, 
Wheeling,  W.  Va.,  Providence,  R.  I..  Bal- 
timore. Md.,  Richmond,  Va..  and  points 
in  New  York.  New  Jersey.  Connecticut, 
and  Massachusetts;  and  empty  petro- 
leum products  containers,  on  return. 

Prepared  food  products,  in  glass  and 
tin  containers,  from  Medina,  N.  Y.,  to 
points  in  Delaware.  Maryland,  the  Dis- 
trict of  Columbia,  New  Jersey,  except 
Salem.  N.  J.,  and  Pennsylvania,  except 
Pittsburgh  and  Chambersburg.  Pa. 

Prepared  food  products  and  materials, 
equipment,  and  supplies  used  in,  or  in- 
cidental to.  the  preparation,  packing,  and 
sale  thereof,  between  Medina.  N.  Y., 
Chambersburg.  Pa..  Pittsburgh.  Pa.', 
and  Salem,  N.  J.,  subject  to  a  Keystone 
restriction. 


No.  MC  68807  (Sub  No.  7),  dated  Au- 
gust 29,  1949. 

Petroleum  products.  In  containers, 
from  Wellsville.  N.  Y..  to  points  In  New 
Jersey,  New  York,  Penn.sylvania,  Del- 
aware, Maryland,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia,  and 
empty  containers  for  petroleum  prod- 
ucts, on  return. 

Paint,  petroleum,  refinery  equipment. 
and  petroleum  refinery  machinery,  and 
ingredients  for  compounded  oils,  between 
Wellsville,  N.  Y.,  and  Marcus  Hook.  Pa. 
No.  MC  68807  (Sub  No.  ID.  dated  De- 
cember 7.  1950. 

Hard  surface  floor  coverings,  composi- 
tion wall  coverings,  wall  covering  ad- 
hesives,  linoleum  cement,  floor  tile  ce- 
ment, floor  wax.  paper  or  paper  felt 
carpet  lining,  linoleum  steel  rollers, 
caulking  compounds,  lacquer,  'varnish, 
cement,  and  paste,  from  Wilmington, 
Del.,  to  Bluefield.  Va..  and  to  Glens  Palls, 
Newburgh.  Schenectady,  and  Utica.  N.  Y. 
No.  MC  68897  (Sub  No.  12> ,  dated  June 
21.  1951. 

Petroleum  products.  In  containers, 
from  Wellsville.  N.  Y.,  to  points  in  Con- 
necticut, Ma.ssachusetts,  and  Rhode 
Island,  and  empty  petroleum  products 
containers,  on  return,  and  from  points  in 
Virginia.  Maryland,  and  Delaware  except 
Richmond.  Va.,  and  Baltimore,  Md.,  to 
Marcus  Hook.  Pa.,  and  with  persons  (as 
defined  in  section  203  'a)  of  the  act)  en- 
gaged in  the  distribution  and  sale  of  pe- 
troleum products,  the  principal  business 
of  which  is  the  sale  of  petroleum 
products. 

Auto  wax.  auto  cleaner,  hydraulic 
brake  fluid,  radiator  flush  compound, 
radiator  stop  leak  and  advertising  matter 
used- in  the  sale  of  these  commodities, 
from  Marcus  Hook.  Pa.,  to  Wheeling,  W. 
Va.,  Providence,  R.  I..  Baltimore,  Md., 
Richmond,  Va.,  and  points  in  New  York. 
New  Jersey,  Connecticut,  and  Massachu- 
setts. 

From  Wellsville,  N.  Y.,  to  points  in  New 
Jersey,  New  York.  Pennsylvania,  Dela- 
ware, Maryland,  Virginia.  West  Virginia. 
Connecticut.  Massachusetts,  Rhode  Is- 
land, anB  the  District  of  Columbia. 

No.  MC  68807  (Sub  No.  15).  dated 
April  15,  1953. 

Plumbers   goods,  from   Ellwood   City, 
Pa.,  to  points  in  Connecticut,  Massachu- 
setts, District  of  Columbia.  New  YorK 
(except  points  in  the  New  York,  N.  Y.. 
Commercial     Zone).     Virginia     (except 
points  in  that  portion  on.  south  and  west 
of  a  line  beginning  at  the  Virginia-West 
Virginia  State  line,  and  extending  along 
U.  S.  Highway  60  to  Buena  Vista.  Va., 
thence  along  U.  S.  Highway  501  to  the 
Virginia-North    Carolina    State    line), 
Wilmington,    Del..   Frederick.   Cumber- 
land. Prince  Frederick,  and  Cambridge. 
Md.,    Paterson,    Passaic,    Newton,    Red 
Bank.  Freehold,  Asbury  Park,  and  Egg 
Harbor  City,  N.  J.,  Providence,  R.  I.,  and 
Philadelphia,  Pa. 

No.  MC  68807  (Sub  No.  17),  dated 
August  13,  1954. 

Plumbing  fixtures  and  fittings,  except 
those  requiring  special  equipment,  from 
Bristol  and  Philadelphia.  Pa.,  to  points 
In  that  part  of  New  York  on,  north  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-New York  State  line  and  extend- 


ing along  U.  S.  Highway  209  to  Kingrtoi 
N.  Y.,  thence  across  the  HudsonwIS 
to  junction  with  New  York  HiRhwayl^ 
thence  along  New  York  Highway  m\ 
junction  with  New  York  Highway  iii 
and  thence  along  New  York  Highway  m 
to  the  Connecticut-New  York  State  Ifat 
(except  points  in  Erie,  Monroe,  On^ 
daga.  Broome,  Chemung,  and  Chautan. 
qua  Counties.  N.  Y. ) . 

From  Camden.  N.  J.,  to  points  in  thai 
part  of  Pennsylvania  on  and  west  o; 
U.  S.  Highway  15  (except  pointa  it 
Adams.  Allegheny.  Armstrong.  BUi: 
Butler.  Cambria.  Centre.  CumberkM 
Dauphin,  Fayette,  Franklin.  Huntingtoa 
Juniata.  Mifflin,  Perry,  Somerset,  Wash- 
ington,    and    Westmoreland    Countia, 

No.  MC  68807  (Sub  No.  18),  datedJulj 
IC. 1954. 

Composition  roofing,  composition  H- 
ing,  composition  roofing  and  compoij. 
tion  siding  materials,  and  articles  uMd 
in  the  application  of  composition  rooflnj 
and  composition  siding,  from  Edge  Moor 
Del.,  to  points  in  Warren.  Washingtoo,' 
Saratoga.  Fulton,  Montgomery,  Schenet- 
tady.  Albany.  Rensselaer.  Columbta, 
Dutchess,  Putnam,  Ulster,  Greem; 
Orange,  Schoharie,  Otsego,  Delaware, 
Sullivan.  Chenago.  Broome.  Tioga,  and 
Chemung  Counties,  N.  Y.,  and  Elk,  M«r. 
cer,  and  Fulton  Counties,  Pa.,  and  mpti 
containers,  on  return. 

No.  MC  68807  (Sub  No.  19),  dated 
December  23, 1955. 

Composition  roofing,  composition  sid- 
ing, composition  roofing  and  siding  mate- 
rials, and  articles  used  in  the  applicatlOB 
of  composition  roofing  and  composition 
siding,  from  Edge  Moor,  Del.,  to  points  in 
Connecticut  and  Pike  and  Wayne  Coun- 
ties. Pa.,  and  empty  containers,  » 
return. 

No.  MC  68807  (Sub  No.  20),  dated 
February  18, 1955. 

Plumbers  goods,  from   Ellwood  City. 

Pa.,  to  points  in  Maine,  New  Hampshire, 

Vermont,  and  to  Haddon  Heights.  N.  J. 

No.  MC  68807  (Sub  No.  22 ),  dated  Julj 

13. 1955. 

Table  and  drawer  slides,  from  Geat- 
see.  Pa.  to  points  in  Massachusetts.  Con- 
necticut. Rhode  Island.  New  York,  New 
Jersey,  Maryland,  Delaware,  and  Ohio. 
No.  MC  68807  (Sub  No.  23 ) .  dated  Julj 
10,  1956. 

Plumbers'  goods,  between  ZanesviDe, 
Ohio,  and  Ellwood  City,  Pa. 

Note:  Applicant  1b  also  conducting  open- 
tlons  as  a  common  carrier  In  Certlflcata 
Nos.  MC  105461  dated  August  24.  1950,  umI 
MC  105461  (Sub  No.  6),  dated  AprU  20,  1»M- 

No.  MC  72993  (Sub  No.  3)  filed  October 
3,  1957,  CURTIS  L.  PERDUE,  doing  busi- 
ness as  PERDUE  EXPRESS,  RFD  1.  P.O. 
Box  100,  Pittsville.  Md.  For  authority 
to  operate  as  a  common  carrier  of  th? 
same  commodities  between  the  same 
points  or  within  the  same  territory  as  au- 
thorized in  the  following  permit: 

No.  MC  72993.  dated  October  8, 1953. 

Bottled  soft  drinks,  from  Baltimore, 
Md.,  to  Salisbury,  Md. 

Malt  beverages,  from  Philadelphia 
Pa.,  and  Baltimore,  Md.  to  Salisbun. 
Md. ; "  and  from  Philadelphia,  Pa.,  to 
Ridgely.  Md. 


Mnesday,  December  4,  1957 

Empty  malt  beverage  containers,  on 

return. 

Empty  soft  drink  containers,  between 
Salisbury'.  Md..  and  Baltimore,  Md. 

Carbonated  beverages,  from  Claymont, 
Del,  to  Salisbury,  Md..  and  empty  car- 
bonated beverage  bottles,  on  return. 

No  MC  73795  <  Sub  No.  4 )  filed  Octo- 
ber 4.  1957.  CLYDE  R.  SAUERS,  2649 
Ohio  River  Boulevard,  Pittsburgh  12,  Pa. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following  per- 
mits: 

No.  MC  73795.  dated  August  4,  1947. 

Caskets,  casket  parts  and  funeral  sup- 
plies, from  Pittsburgh.  Pa.,  to  Buffalo. 
Rochester.  Syracuse  and  Long  Island 
City,  N.  Y..  Philadelphia,  Pa.,  Clev«land, 
Ohio,  Baltimore.  Md..  and  Washington. 
DC.  and  refused,  rejected  or  returned 
shipments  thereof,  on  return.  Dried, 
canned  and  preserved  fruits  and  vege- 
tables, from  Philadelphia,  Pa.,  Swedes- 
twro.  N.  J.,  and  points  in  that  part  of 
,Vem"  York  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.  S.  Highway  11  to 
Syracuse,  thence  along  New  Yorl:  High- 
way 57  to  Oswego,  including  points  on 
the  indicated  portions  of  the  highways 
specified,  to  Pittsburgh  and  McKeesport. 
Pa.,  and  refused,  rejected  or  returned 
shipments  thereof,  on  return. 

No.  MC  73795  (Sub  No.  1) ,  dated  Octo- 
ber 1,  1948. 

Caskets,  casket  parts  and  funeral  sup- 
plies, between  Chicago.  111..  Indianapolis. 
Ind.  and  Long  Island  City,  N.  Y.;  be- 
tween Chicago.  111..  Indianapolis,  Ind., 
,and  Pittsburgh,  Pa. 

Casket  parts  and  accessories  thereof. 
from  Connersville,  Ind.,  to  Pittsburgh, 
Pa. 

No.  MC  73795  (Sub  No.  2) ,  dated  Jan- 
uary 19.  1950. 

Caskets,  casket  parts  and  casket  acces- 
sories, and  funeral  supplies,  between 
Pittsburgh.  Pa.,  on  the  one  hand.  and.  on 
Uie  other.  Louisville.  Ky.,  and  Newark, 
N.  J.;  and  from  Baltimore.  Md..  to  Pitts- 
burgh, Pa. 

Note:  Applicant  Is  authorized  to  conduct 
rommon  carrier  operations  in  Certificate  No. 
MC  79687. 

No.  MC  88499  (Sub  No.  3)  filed  Octo- 
ber 23.  1957.  MICHAEL  RAVOLESE.  JR., 
doing  business  as  HIGHLAND  EXPRESS, 
10  Spencer  Couit,  East  Hartford.  Conn. 
Applicant's  representative:  William  L. 
Mobley.  Rooms  317-319.  1694  Main 
Street.  Springfield  3,  Mass.  For  auther- 
Ity  to  operate  as  a  common  carrier  of  the 
ame  commodities  between  the  same 
points  or  within  the  same  territory  as 
»uthorized  in  the  following  permit: 

No.  MC  88499.  dated  October  4,  1949. 

Bakery  supplies  and  fiour,  over  irreg- 
ular routes,  from  East  Hartford,  Conn., 
»  Springfield  and  Holyoke,  Mass. 

flour  and  bakers'  supplies  and  equip- 
"^^  between  Hartford,  Conn.,  on  the 
?ne  hand,  and.  on  the  other,  Springfield, 
Pittefield.  and  Clinton,  Mass.  Between 
opringfleld.  Mass..  on  the  one  hand,  and, 
'^  the  other.  Claverack.  Albany.  Troy, 
»n<l  Saratoga  Springs,  N.  Y. 

No.  MC  89778  <Sub  No.  69)  filed  Oc- 
'^W  18.  1957.  BAGGETT  TRANSPOR- 
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TATION  COMPANY,  2  South  32d  Street, 
Birmingham.  Ala.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 

No.  MC  89778  (Sub  No.  1),  dated  No- 
vember 22.  1941. 

Dangerous  explosives  and  blasting  sup- 
plies, between  Mooar.  on  the  one  hand, 
and.  on  the  other,  Birmingham.  Ala., 
and  points  within  15  miles  of  Birming- 
ham; between  Joplin,  Mo.,  and  points 
within  15  miles  of  Joplin,  on  the  one 
hand,  and.  on  the  other.  Birmingham, 
Ala.,  and  points  within  15  miles  of  Bir- 
mingham; between  Seneca.  111.,  and 
points  within  15  miles  of  Seneca,  on  the 
one  hand,  and,  on  the  other.  Birming- 
ham. Ala.,  and  points  within  15  miles  of 
Birmingham;  between  Pompton  Lakes. 
N.  J.,  and  points  within  15  miles  of 
Pompton  Lakes,  on  the  one  hand,  and, 
on  the  other.  Birmingham.  Ala.,  and 
poinds  within  15  miles  of  Birmingham; 
between  Gibbstown,  N.  J.,  and  points 
within  15  miles  of  Gibbstown,  on  the  one 
hand,  and,  on  the  other,  Birmingham, 
Ala.,  and  points  within  15  miles  of  Bir- 
mingham; between  Nemours,  W.  Va.,  and 
points  within  15  miles  of  Nemours,  on 
the  one  hand,  and.  on  the  other,  points 
in  Tennessee,  Mississippi,  Georgia,  North 
Carolina,  South  Carolina,  and  Alabama; 
Explosives  and  blasting  supplies,  between 
McAdory,  Ala.,  and  points  within  15  miles 
of  McAdory,  on  the  one  hand.  and.  on 
the  other,  points  in  Missouri,  Indiana, 
and  Illinois. 

No.  MC  89778  (Sub  No.  7) ,  dated  Octo- 
ber 28.  1943. 

High  explosives  and  blasting  supplies. 
between  points  in  Alabama  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama. Florida.  Georgia.  Tennessee.  South 
Carolina.  North  Carolina,  Louisiana, 
Mississippi.  Texas,  Kentucky,  and  Vir- 
ginia. 

No.  MC  89778  (Sub  No.  12),  dated  Sep- 
tember 17,  1947. 

Dangerous  explosives  and  blasting 
supplies,  from  Mooar,  Iowa,  and  points 
within  15  miles  thereof,  to  points  in 
Tennessee  and  those  in  Alabama  except 
Birmingham  and  points  within  15  miles 
thereof;  from  Pompton  Lakes  and  Gibbs- 
town. N.  J.,  and  points  within  15  miles 
of  each,  to  points  in  Tennessee,  Missis- 
sippi, Louisiana,  Georgia,  and  Florida, 
and  those  in  Alabama  except  Birming- 
ham and  points  within  15  miles  thereof; 
from  Nemours.  W.  Va.,  and  points  within 
15  miles  thereof  to  points  in  Florida: 
from  Port  Ewen.  N.  Y..  and  points  within 
15  miles  thereof  to  points  In  Alabama, 
Mississippi  and  Louisiana;  from  Reyn- 
olds and  White  Haven,  Pa.,  Wolfe  Lake. 
111..  Atlas,  Mo.,  and  points  within  15 
miles  of  each,  to  points  in  Virginia,  West 
Virginia,  Kentucky,  Indiana.  Tennessee. 
Georgia,  North  Carolina,  South  Carolina. 
Florida,  Alabama,  Mississippi,  Louisiana, 
and  Texas,  except  from  Atlas,  Mo.,  and 
points  within  15  miles  of  Atlas  to  points 
in  Texas  and  to  Alexandria,  La.;  from 
Mineral  Springs.  Ala.,  and  points  within 
15  miles  thereof  to  points  in  West  Vir- 
ginia, Arkansas,  Oklahoma,  Missouri, 
Indiana  and  Illinois ;  from  Kenvil.  N.  J., 
and  points  within  15  miles  thereof,  to 
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points  In  Alabama.  Termessee.  Missis- 
sippi. Louisiana,  Georgia,  and  Florida; 
from  McAdory,  Ala.,  and  points  within 
15  miles  thereof  to  points  in  West  Vir- 
ginia. Arkansas,  and  Oklahoma. 

No.  MC  89778  (Sub  No.  20),  dated 
December  19.  1949. 

Class  A.  Class  B,  and  Class  C.  ex- 
plosives, as  defined  by  the  Commission 
from  Grafton.  111.,  and  points  within  15 
miles  of  Grafton,  to  points  in  Tennes- 
see. Mississippi.  Louisiana.  Georgia,  and 
Alabama  except  McAdory.  Ala.,  and 
points  within  15  miles  of  McAdory;  from 
the  Naval  Ordnance  Depot  near  Inness» 
S.  C,  to  Kenvil,  N.  J.,  and  points  within 
15  miles  thereof;  from  Port  Ewen.  N.  Y., 
and  points  within  15  miles  thereof,  to 
Jasonville,  Ind.,  Carthage,  Mo.,  and  Bax- 
ter Springs,  Kans.,  and  points  within  15 
miles  of  each. 

No.  MC  89778  (Sub  No.  21),  dated 
August  8,  1949. 

Dangerous  explosives  and  blasting 
supplies,  between  Allentown.  Pa.,  and 
points  within  15  miles  thereof,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Arkansas,  Delaware.  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Maryland.  Michi- 
gan. Minnesota.  Mississippi.  Missouri, 
New  Jersey.  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma.  South 
Carolina.  South  Dakota.  Termessee, 
Texas.  Virginia,  West  Virginia,  Wiscon- 
sin. Maine.  New  Hampshire.  Vermont, 
Massachusetts.  Connecticut.  Rhode  Is- 
land, and  Nebraska. 

No.  MC  89778  (Sub  No.  23),  dated  Oc- 
tober 18,  1949. 

Explosives,  ammwiition,  and  blasting 
supplies,  between  the  site  of  the  Naval 
Ammunition  Depot  at  Hingham,  Mass., 
on  the  one  hand,  and,  on  the  other,  the 
site  of  the  Naval  Ammunition  Depot  at 
St.  Juliens  Creek.  Va. 

Dangerous  explosives  and  blasting 
supplies,  between  Reynolds  and  White 
Haven.  Pa.,  and  points,  within  15  miles 
of  each  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Connecticut, 
Delaware,  Illinois,  Iowa,  Kansas,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska.  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
Ohio,  Oklahoma,  Rhode  Island.  South 
Dakota.  Vermont.  Wisconsin,  and  the 
District  of  Columbia;  Between  McAdory, 
Ala.,  and  Carthage,  Mo.,  and  points  with- 
in 15  miles  of  each,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Connecticut,  Maryland.  Massachusetts, 
New  Jersey.  New  York.  Ohio,  Peimsyl- 
vania.  and  Rhode  Island. 

Between  Kenvil,  N.  J.,  and  points 
within  15  miles  thereof  on  the  one  hand, 
and,  on  the  other,  points  in  North  Caro- 
lina and  South  Carolina. 

Between  Jasonville,  Ind.,  and  points 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky. 
Ohio.  Pennsylvania,  Virginia,  and  West 
Virginia. 

Between  Nemours,  West  Virginia,  and 
Moosic,  Pa.,  and  points  within  15  miles  of 
each,  on  the  one  hand.  and.  on  the 
other,  points  in  Indiana.  Iowa,  and 
Illinois. 

No.  MC  89778  (Sub  No.  29),  dated 
December  29, 1949. 
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Dangerous  explosives,  between  Atlas, 
Mo.,  and  points  within  6  miles  thereof, 
on  the  one  hand,  and.  on  the  other,' 
points  in  Colorado.  Utah,  and  Wyoming. 

No.  MC  89778  (Sub  No.  30),  dated 
September  29, 1949. 

Dangerous  explosives,  ammunition. 
and  blasting  supplies,  between  Ports- 
mouth. Va..  and  Macon.  Ga.,  including 
points  and  places  within  15  miles  of 
each; 

Between  Hingham.  Mass.,  and  Macon. 
Ga..  including  points  within  15  miles  of 
each:  dangerous  explosives  and  blasting 
supplies,  between  Rio  Grande,  N.  J.,  and 
points  within  5  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis- 
sissippi. Louisiana.  Georgia,  Florida,  and 
Alabama. 

No.  MC  89778  (Sub  No.  33),  dated 
November  4. 1949. 

Explosives  and  ammunition  and  empty 
containers  for  explosives  and  ammuni- 
tion, moving  on  United  States  Govern- 
ment bills  of  lading,  between  Ports- 
mouth, Va.,  and  points  within  10  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  the  United  States  Government  ex- 
plosive and  ammunition  installation  at 
or  near  Crane,  Ind. 

No.  MC  89778  (Sub  No.  34),  dated  No- 
vember 4.  1949.  Explosives,  ammunition, 
mtro-cellulose.  and  empty  containers 
therefor,  moving  on  United  States  Gov- 
ernment bills  of  lading,  between  Indian 
Head,  Md.,  and  points  within  10  miles 
thereof,  on  the  one  hand,  and,  on  the 
other.  Radford.  Va..  and  points  within  15 
miles  thereof;  Explosives,  ammunition 
and  ingredients  and  component  parts  of 
explosives,  and  ammunition,  and  empty 
containers  therefor,  moving  on  United 
States  Government  bills  of  lading  be- 
tween Earle.  N.  J.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and  on 
the  other,  Portsmouth.  Va.,  and  points 
within  10  miles  thereof; 

Between  Portsmouth,  Va..  and  points 
within  10  miles  thereof,  on  the  one  hand 
and,  on  the  other,  the  Naval  Air  Station' 
Patuxent  River,  Md..  and  Indian  Head' 
Md..  and  points  within  10  miles  thereof; 
Between  Crane,  Ind..  and  points  within 
15  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  Pensacola,  Jacksonville,  and 
Key  West.  Fla.,  Macon.  Ga..  Charleston 
S.  C.  and  points  within  15  miles  of  each' 
the  Naval  Air  Station,  Patuxent  River' 
Md..  and  Indian  Head.  Md..  and  points 
within  10  miles  thereof. 

No.  MC  89778    (Sub  No.   35),   dated 
January  9,  1950. 

Explosives  and  blasting  supplies,  be- 
tween Seneca,  111.,  and  points  within  15 
miles  thereof,  on  the  one  hand.  and.  on 
the  other,  points  in  Tennessee,  Louisiana 
Georgia.  Florida,  Mississippi,  Texas  and 
Arkansas,  and  points  in  Alabama  except 
Birmingham,  and  points  within  15  miles 
thereof. 

No.  MC  89778  (Sub  No.  36).  dated 
April  25,  1955. 

Class  A.  B.  and  C  explosives,  as  de- 
fined by  the  Commission,  and  ammuni- 
tion and  ingredients  and  component 
parts  of  explosives  and  ammunition  not 
Included  in  Class  A,  B  and  C  explosives, 
and  empty  containers  used  in  the  trans- 
portation of  the  commodities  specified 
above,  between  the  Naval  Ammunition 
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Depot  at  or  near  Crane,  Ind.,  and  the 
Naval  Ammunition  Depot  at  or  near 
Earle, ^.  J.; 

Between  the  Naval  Ammunition  Depot 
at  or  near  Crane.  Ind.,  and  the  Naval 
Ammunition  Depot  at  Hingham,  Mass.; 
Between  the  Naval  Mine  Depot  at 
Yorktown,  Va.,  and  the  Naval  Ammuni- 
tion Depot  at  or  near  Crane.  Ind. 

Between  the  Naval  Ammunition  Depot 
at  or  near  Earle,  N.  J.  and  the  Naval 
Mine  Depot  at  Yorktown,  Va. 

No.  MC  89778  (Sub  No.  41) ,  dated  June 
20.  1950. 

Dangerous  explosives  and  blasting  sup- 
plies between  Springville,  Utah,  and 
points  within  15  miles  thereof,  on  the 
one  hand.  and.  on  the  other,  points  in 
Texas,  Oklahoma.  Kansas,  and  Missouri. 
except  Atlas,  Mo.,  and  points  within  6 
miles  of  Carthage,  Mo. 

No.  MC  89778  (Sub  No.  42).  dated 
June  20.  1950. 

Dangerous  explosives  and  blasting  sup- 
plies between  Grafton.  111.,  and  points 
within  2  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana. 
Missouri.  Kentucky,  Virginia,  Ohio,  and 
West  Virginia,  except  Nemours,  W.  Va. 
No.  MC  89778  tSub  No.  44),  dated 
June  22.  1950. 

Explosives  and  blasting  supplies,  be- 
tween Moosic,  Pa.,  and  points  within  5 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  points  in  Florida,  Alabama, 
Georgia.  Louisiana,  Mississippi,  and 
South  Carolina; 

From  Gibbstown.  N.  J.,  and  points 
within  3  miles  thereof,  to  Blair  and 
Columbia.  S.  C. 

No.  MC  89778  (Sub  No.  47) ,  dated  Sep- 
tember 18,  1950. 

Explosives  and  blasting  supplies,  be- 
tween Seneca,  III.  and  points  within  15 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Mexico,  Colo- 
rado, Wyoming,  and  Montana. 

No.  MC  89778  (Sub  No.  50) .  dated  Sep- 
tember 28.  1951. 
V  Explosives,  defined  as  Classes  A,  B  and 
C  explosives,  defined  by  the  Commission, 
and  blasting  supplies,  between  East 
Alton,  111.,  and  points  within  2  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  Minnesota,  Kan- 
sas, Virginia,  West  Virginia,  Alabama. 
Kentucky,  and  Tennessee; 

From  Grafton,  111.,  and  points  within  2 
miles  thereof  to  points  in  Illinois.  Minne- 
sota, Kansas,  Virginia,  West  Virginia, 
Alabama,  Kentucky,  Tennessee,  Indiana. 
Missouri,  and  Ohio. 

Empty  containers  for  the  above- 
specified  commodities,  between  points  in 
Illinois,  Minnesota,  Kansas,  Virginia, 
West  Virginia,  Alabama,  Kentucky,  and 
Tennessee,  on  the  one  hand,  and,  on  the 
other.  East  Alton,  111.,  and  points  within 
2  miles  thereof; 

From   points   In   IHinois.    Minnesota, 
Kansas,   Virginia,   West   Virginia,   Ala- 
bama,   Kentucky,    Tennessee.    Indiana 
Missouri,  and  Ohio  to  Grafton,  m.,  and 
points  within  2  miles  thereof. 

No.  MC  89778  (Sub  No.  52),  dated 
January  30,  1952. 

Explosives,  defined  as  Classes  A,  B  and 
C  explosives,  as  defined  by  the  Commis- 
sion, and  blasting  supplies,  between 
points  in  West  Virginia  within  10  miles 


of  Martlnsburg,  W.  Va.,  not  IncludJn, 
Martinsburg,  on  the  one  hand,  anjrj 
the  other,  points  in  Alabama,  Arkai^ 
Delaware.  Florida.  Georgia.  Illindsv 
diana.  Iowa.  Kansas,  Kentucky,  LouiT 
ana.  Maryland,  Michigan,  Minnejnb 
Mississippi,  Missouri,  New  Jerseyiu 
York,  North  Carolina,  North  D^fcT 
Ohio.  Oklahoma.  South  CaroUna  Sout^ 
Dakota,  Tennessee,  Texas.  Virginia  Wea 
Virginia.  Wisconsin,  Maine.  New  Ha^ 
shire.  Vermont,  Massachusetts.  ConnS 
Icut.  Rhode  Island,  and  Nebraska- 

Ingredients  and  component  porfi  ^ 
the  above-described  commodities  ud 
empty  containers  for  such  commodltie. 
from  points  in  the  States  named  abort 
to  points  in  West  Virginia  within  10  mi]« 
of  Martinsburg.  not  including  Martins, 
burg.,  ^^ 

No.  MC  89778  (Sub  No.  61)  dated  No. 
vember  25.  1955. 

Class  A.  B.  and  C  explosives,  as  deHwd 
by  the  Commission,  ammunition  not  in. 
eluded  within  Class  A.  B.  and  C  expk). 
sives,  component  parts  of  ammunition 
and  explosives,  and  empty  container} 
used  in  transporting  the  commoditie 
specified  above,  between  site  of  the  Red 
Stone  Arsenal  near  Huntsville,  Ala  and 
the  site  of  the  Milan  Arsenal  near  Milaa 
Tenn.,  on  the  one  hand,  and  on  tht 
other,  the  site  of  the  Jefferson  ProviM 
Grounds  near  Madison,  Ind. 

No.'MC  89778  (Sub  No.  62)',  dated  M»j 
4,  1956,  to  expire  May  4,  1961. 

Class  B  explosives,  as  defined  by  Um 
Commission,  from  points  within  10  milo 
of  Kenvil,  N.  J.,  to  New  Brighton,  Mina 

No.  MC  89778  ■  Sub  No.  63  > .  dated  Feb- 
ruary 28,  1956,  to  expire  February  28, 

Explosives  and  blasting  supplies,  from 
Greenup,  Ky.,  and  points  within  5  mite 
thereof  to  points  in  Illinois,  Indiana, 
Michigan,  Ohio,  Pennsylvania,  New  Jer- 
sey. Maryland.  Virginia,  West  Virginit 
South  Carolina,  Georgia,  Florida.  Ten- 
nessee, Mississippi,  Louisiana,  Arkansas, 
.Missouri,  and  that  part  of  Texas  on  and 
east  of  U.  S.  Highway  59  extending  b^ 
tween  Laredo.  Tex.,  and  Texarkana, 
Ark.-Tex.,  through  Victoria,  HousUm, 
Lufkin.  and  Marshall,  Tex. 

No.  MC  89778  (Sub  No.  64),  dated  Au- 
gust 2,  1956,  to  expire  August  2,  1961. 

Class  A.B.and  C  explosives  and  blast- 
ing supplies,  between  Wglf  Lake,  m, 
and  points  within  15  miles  thereof,  flo 
the  one  hand.  and.  on  the  other,  points 
in  Arkansas,  Kansas,  Minnesota,  Wt- 
souri.  North  Dakota,  Oklahoma.  South 
Dakota,  Wisconsin,  and  Colorado. 

No.  MC  89778  (Sub  No.  68) ,  dated  Ji* 
5,  1957,  to  expire  July  5,  1962. 

Class  A.  B.andC  explosives,  as  defined 
by  the  Commission,  and  blasting  suppUa. 
between  Energy,  111.,  and  points  within 
15  miles  thereof,  on  the  one  hand,  awL 
on  the  other,  points  in  Alabama,  Louisi- 
ana, Mississippi.  New  Mexico,  Texas  and 
Florida. 

Note:  Applicant  conducts  common  canie 
operations  by  virtue  of  Certificate  No.  MC 
76177  and  va;;lous  sub  numbers  thereundff. 


No.  MC  92550  (Sub  No.  5)  filed  Octo- 
ber 23,  1957,  J.  G.  STROCK.  doing  busi- 
ness as  TSAFEWAY  MOTOR  FREIGHT 
COMPANY.  846  Willard  Avenue  NE, 
Warren,    Ohio.     Applicant's    attorney: 


Wednesday,  December  4,  1957 

J.  J.  Kuhner.  736  Society  For  Savings 
Building.  Cleveland  14,  Ohio.  For  au- 
thority to  operate  as  a  common  carrier. 
of  the  same  commodities  between  the 
same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permit : 
No  MC  92550.  dated  March  7,  1951. 
Iron  and  steel  rivets,  over  irregular 
routes,  from  Girard,  Ohio,  to  Detroit 
and  Lansing.  Mich.,  Ashland.  Ky.,  and 
Parkersburg.  W.  Va.,  Steel  wire,  from 
New  Brighton.  Pa.,  to  Girard.  Ohio. 

No.  MC  96505  (Sub  No.  27)  filed  Octo- 
ber 8.  1957,  CONTRACT  STEEL  CAR- 
RIERS, INC..  P.  O.  Box  806.  East 
Chicago.  Ind.  For  authority  to  operate 
as  a  common  carrier,  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  96505,  dated  November  27. 
1956. 

Steel  articles  and  such  materials  as  are . 
used  or  useful  on  highway  construction 
projects,  except  cement,  rock,  sand  and 
travel,  from  St.  Louis  and  Springfield. 
Mo.,  points  in  the  Kansas  City,  Mo- 
Kansas  City,  Kans.  Commercial  Zone. 
Chicago.  111.,  and  Tulsa.  Okla.,  and  points 
within  5  miles  of  Tulsa,  to  points  in 
Arkansas.  Illinois.  Iowa.  Kansas,  Mis- 
souri, Oklahoma,  and  Texas. 

Prom  points  in  the  Chicago,  111.,  Com- 
mercial Zone  to  points  in  Arkansas.  Iowa, 
Kansas.  Mis.souri.  Oklahoma,  and  Texas; 
Prom  Houston,  Tex.,  and  points  within 
Smiles  of  Houston,  to  points  in  that  part 
of  Louisiana,  Arkansas,  and  Oklahoma 
within  400  miles  of  Houston:  and  re- 
jused.  rejected  or  damaged  shipments  of 
the  above-specified  commodities,  from 
points  in  that  part  of  Louisiana,  Arkan- 
sas, and  Oklahoma  within  400  miles  of 
Houston.  Tex.,  to  Houston,  Tex.,  and 
points  within  5  miles  thereof. 

Such  materials  as  are  used  or  useful  on 
highway  construction  projects,  except  ce- 
ment, rock,  sand  and  gravel,  from  St. 
Louis,  Mo.,  and  points  in  the  Kansas  City, 
Mo.-Kansas  City.  Kans..  Commercial 
Zone,  to  points  in  Nebraska  and  South 
Dakota;  and  rejected  shipments  on 
return. 

l/sai  steel  forms  used  on  highway  con- 
struction projects,  from  points  in  Mis- 
souri, Kansas,  Nebraska.  Iowa.  South 
Dakota,  Oklahoma,  Arkansas,  and  Texas, 
Jo  points  in  the  Kansas  City.  Mo.-Kansas 
Cjtj-.Kans.,  Commercial  Zone.  Oklahoma 
Wy.  Okla.,  Omaha.  Nebr..  and  Cicero, 

t'sed  steel  spools  and  used  wooden 
Wo's,  from  points  in  Illinois.  Missouri. 
Kansas.  Nebraska,  Iowa,  South  Dakota. 
Oklahoma.  Arkansas,  and  Texas,  to 
jomts  in  the  Kansas  City.  Mo.-Kansas 
i-ity.  Kans.,  Commercial  Zone 

NaMC  107000  (Sub  No.  22)  filed  Octo- 
.  £•  ^^^"-  ^-  W.  WINN,  doing  business 
u  WINN  TRANSPORT  CO..  1312  North 
^h,  Duncan,  Okla.  For  authority  to 
Wrate  as  a  common  carrier  of  the  same 
Mmmodities  between  the  same  points 
°f  within  the  same  territory  as  author- 
^  In  the  following  permit: 

No.  MC  107000  dated  August  7,  1957. 

^solme,  over  regular  routes,  from  the 
«a?noha  Petroleum  Plant  near  Electra. 
^tt-.  to  Beckett,  Okla.,  serving  the  inter- 
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mediate  point  of  Burkburnett,  Tex.,  for 
pick-up  only. 

Motor  fuel,  from  Beckett.  Okla.,  to 
Wichita  Falls.  Tex. 

Casinghead  gasoline,  over  Irregular 
routes,  from  points  in  Archer.  Clay.  Jack, 
Montague,  Wichita,  Wilbarger,  and 
Young  Counties.  Tex.,  (except  Wichita 
Falls.  Tex.,  and  points  within  5  miles 
thereof),  to  Beckett.  Okla.;  Casinghead 
gasoline,  in  bulk,  in  tank  vehicles,  from 
points  in  Archer.  Clay.  Jack,  Montague. 
Wichita,  Wilbarger,  and  Young  Counties. 
Tex.,  (except  Wichita  Falls,  Tex.,  and 
points  within  5  miles  thereof),  to  Santa 
Fe,  Okla.:  Motor  fuel  gasoline,  from 
Beckett,  Okla.,  to  points  in  Archer,  Clay. 
Jack,  Montague.  Wichita,  Wilbarger,  and 
Young  Counties,  Tex. 

No.  MC  109307  (Sub  No.  13)  filed  Oc- 
tober 16.  1957,  KANSAS-ARIZONA 
MOTOR  EXPRESS,  INC.,  2630^2  West 
Beverly  Boulevard,  Montebello,  Calif. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permits: 

No.  MC  109307.  dated  October  3,  1950. 
Fresh  fruits  and  vegetables,  over  ir- 
regular routes,  from  points  in  Colorado, 
New  Mexico,  those  in  Los  Angeles,  San 
Francisco,  Orange,  Fresno,  Tulare,  Mon- 
terey, Kern,  Riverside,  San  Bernardino, 
Imperial,  San  Joaquin,  Santa  Clara. 
Sacramento,  Madera,  and  San  Diego 
Counties,  Calif.,  and  those  in  Arizona 
within  20  miles  of  Phoenix,  Ariz.,  in- 
cluding Phoenix,  to  Dodge  City,  Kans. 

Commodities  classified  (1)  as  meats, 
meat  products,  and  meat  by-products; 
(2)  as  dairy  products,  and  (3)  as  arti- 
cles distributed  by  meat-packing  houses, 
subject  to  a  "Keystone"  restriction,  from 
Topeka,  Larned.  Emporia,  and  Oswego, 
Kans.,  to  Los  Angeles.  San  Diego,  and 
El  Cajon,  Calif..  Tucson.  Ariz..  Las 
Cruces.  N.  Mex..  Denver.  Pueblo,  and 
Walsenburg,  Colo.,  and  points  on  U.  S. 
Highway  85  between  Trinidad,  Colo.,  and 
Albuquerque,  N.  Mex..  including  Trinidad 
and  Albuquerque;  those  on  U.  S.  High- 
way 66  between  Albuquerque  and  Flag- 
staff, Ariz.,  including  Flagstaff,  and 
those  on  U.  S.  Highway  89  between  Flag- 
staff and  Phoenix,  Ariz.,  including 
Phoenix. 

No.  MC  109307  (Sub  No.  12)  dated  May 
18.  1956. 

Meats,  meat  products  and  meat  by- 
products,  dairy  products  and  articles  dis- 
tributed by  meat-packing  houses,  over 
irregular  routes  from  th^  plant  sites  of 
John  Morrell.  &  Company  at  Ottumwa, 
Iowa,  and  Sioux  Falls,  S.  Dak.,  to  Los 
Angeles,  San  Diego,  and  El  Cajon,  Calif.. 
Tucson,  Ariz.,  Las  Cruces,  N.  Mex..  Den- 
ver. Pueblo,  and  Walsenburg,  Colo.,  and 
points  on  U.  S.  Highway  85  between 
Trinidad,  Colo.,  and  Albuquerque.  N. 
Mex.,  including  Trinidad  and  Albuquer- 
que, those  on  U.  S.  Highway  66  between 
Albuquerque  and  Flagstaff,  Ariz.,  includ- 
ing Flagstaff,  and  those  on  U.  S.  Highway 
89  hetv^en  Flagstaff  and  Phoenix,  Ariz., 
including  Phoenix. 

No.  MC  111461  (Sub  No.  2),  filed  Oc- 
tober 17,  1957,  H.  ABB  WOOLDRIDGE 
JR.,  doing  business  as  ABB'S  MOVING 


9715 

SERVICE.  50  North  Water  Street,  Mo- 
bile. Ala.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 

No.  MC  111461,  dated  November  9. 
1951. 

Such  commodities  as  are  dealt  in  by 
chain  retail  and  mail-order  department 
stores,  from  Mobile,  Ala.,  to  points  in 
Mississippi  within  65  miles  of  Mobile, 
subject  to  a  Keystone  restriction;  also 
subject  to  the  condition  that  shipments 
to  be  transported  under  the  authority 
herein  granted  shall  not  be  carried  in  the 
same  vehicle,  and  at  the  same  time,  with 
shipments  transported  as  a  common 
carrier. 

Note:  Applicant  Is  authorized  to  conduct 
common  carrier  operations  In  Certificate  No. 
MC  110475  and  Sub  No.  1  thereunder  dated 
June  6.  1959,  and  March  13,  respectively. 

No.  MC  111472  (Sub  No.  53)  filed  Oc- 
tober 14.  1957.  DIAMOND  TRANSPOR- 
TATION SYSTEM.  INC.,  1919  Hamilton 
Avenue,  Racine,  Wis.  Applicants  at- 
torney: Glenn  W.  Stephens.  121  West 
Doty  Street.  Madison  3,  Wis.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory  - 
as  authorized  in  the  following  permits: 
No.  MC  111472.  dated  March  14,  1950. 
Tractors  and  parts,  and  agricultural 
implemeyits  and  parts,  between  Charles 
City,  Iowa,  on  the  one  hand,  and,  on  the 
other.  South  Bend,  Ind.,  and  points  in 
Iowa,  Illinois,  Minnesota,  Missouri,  and 
Nebraska. 

No.  MC  111472  (Sub  No.  1),  dated 
March  14,  1950. 

Agricultural  machinery  and  parts 
thereof,  from  Charles  City,  Iowa,  to 
points  in  North  and  South  Dakota  and 
Wisconsin;  and  rejected  shipments,  on 
return. 

No.  MC  111472  (Sub  No.  2),  dated 
March  14.  1950. 

Road  building  and  maintenance  ma- 
chinery and  equipment,  from  Des 
Moines,  Iowa,  to  points  in  Iowa,  Illinois, 
Indiana,  Minnesota,  Missouri,  Nebraska, 
North  and  South  Dakota,  and  Wisconsin. 
Tractors,  from  Charles  City.  Iowa,  to 
points  in  Indiana,  except  South  Bend. 

Agricultural  implements  and  agri' 
cultural  machinery  and  parts  thereof. 
from  Shelbyville,  111.,  and  South  Bend, 
Ind.,  to  points  in  Iowa,  Illinois.  Indiana, 
Minnesota,  Missouri,  Nebraska,  North 
and  South  Dakota,  and  Wisconsin. 

No.  MC  111472  (Sub  No.  3),  dated 
March  14,  1950. 

Combines,  threshers,  corn  pickers  and 
parts  thereof,  from  Battle  Creek,  Mich., 
to  points  in  Wisconsin,  Illinois.  Indiana, 
Upper  Peninsula  of  Michigan.  Missouri. 
Iowa,  North  and  South  Dakota,  and 
Nebraska ; 

Farm  tractors,  from  Charles  City, 
Iowa,  to  points  In  Michigan. 

No.  MC  111472  (Sub  No.  4),  dated 
March  14.  1950. 

Farm  tractors,  and  farm  machinery, 
set  up,  from  Racine.  Wis.,  to  points  in 
Iowa,  Illinois,  Indiana.  Minnesota, 
Michigan.  Missouri.  North  and  South 
Dakota,  and  Nebraska. 
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Combines,  threshers  and  corn  pickers. 
set  up.  from  Battle  Creek,  Mich.,  to 
points  In  Minnesota? 

No.  MC  111472  (Sub  No.  5),  dated 
March  14,  1950. 

Tractors,  farm  machinery  and  parts 
.  thereof,  from  Pond  du  Lac,  Wis.,  and 
points  within  1  mile  thereof,  to  points  in 
Illinois,  Minnesota,  and  the  Upper 
Peninsula  of  Michigan;  Damaged  and 
defective  shipments,  on  return. 

No.  MC  111472  (Sub  No.  8).  dated 
April  3.  1950. 

Farm  machinery,  from  Racine,  Wis., 
to  points  in  Kansas  and  Ohio. 

No.  MC  111472  (Sub  No.  9),  dated 
October  16.  1950. 

Soil  pulverizing  and  soil  packing 
machines,  grain  drilling  and  seeding 
machines,  and  vacuum  harvesting  ma- 
chines, from  Brillion.  Wis.,  to  points  in 
Illinois  except  those  in  the  Chicago,  III., 
Commercial  Zone,  points  in  Minnesota 
except  those  in  the  St.  Paul-Minneapolis, 
Minn.,  Commercial  Zone,  and  points  in 
Iowa,  Michigan.  Indiana.  Missouri,  Ohio, 
North  and  South  Dakota,  Nebraska, 
Kansas,  Tennessee,  and  Pennsylvania. 

No.  MC  111472  (Sub  No.  10).  dated 
January  10,  1951. 

Agricultural  machinery  and  parts 
therefor,  from  West  Bend.  Wis.,  to  points 
in  Illinois,  Indiana,  Missouri.  Michigan, 
Nebraska,  North  and  South  Dakota, 
Oklahoma.  Kansas,  Ohio,  and  Iowa. 

No.  MC  111472  (Sub  No.  11) .  dated  No- 
vember 9.  1951. 

Agricultural  machinery,  from  Batavia, 
N.  Y..  to  points  in  North  and  South  Da- 
kota, Minnesota.  Iowa,  Nebraska.  Kan- 
sas. Missouri.  Wisconsin,  Illinois,  Indi- 
ana. Ohio,  and  Michigan. 

No.  MC  111472  (Sub  No.  13),  dated 
July  6.  1951. 

Farm  implements,  from  Owatonna, 
Minn.,  to  points  in  Colorado,  Georgia, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky. Maryland.  Michigan  (except 
points  in  the  lower  peninsula  of  Michi- 
gan.).  Missouri.  Nebraska.  North  and 
South  Dakota.  Ohio,  Pennsylvania.  Ten- 
nessee, Virginia,  West  Virginia,  and 
Wisconsin. 

No.  MC  111472  (Sub  No.  15),  dated 
September  27.  1951. 

Agricultural  implements,  from  Apple- 
ton.  Wis.,  to  points  in  Illinois,  Iowa.  Min- 
nesota, Michigan,  Indiana,  Ohio,  Mis- 
souri, Nebraska,  North  and  South 
Dakota.  Kansas,  and  Pennsylvania 

No.  MC  111472  (Sub  No.  16),  dated 
July  18.  1952. 

Farm  machinery  and  farm  tractors. 
from  Bettendorf.  Iowa,  and  Rock  Island! 
HI.,  to  points  in  Indiana.  Michigan.  Ohio, 
points  In  Missouri  on  and  east  of  U.  S.' 
65  and  those  in  Wisconsin  on  and  north 
of  U.  S.  10. 

No.  MC  111472  (Sub  No.  18),  dated 
May.  24.  1955. 

Agricultural  machinery  and  imple- 
ments other  than  hand,  as  de&ied  by  the 
Commission,  from  West  Bend,  Wis.,  to 
points  in  New  York.  Pennsylvania.  Mary- 
land. Delaware.  New  Jersey.  Maine,  New 
Hampshire.  Vermont.  Massachusetts 
Connecticut,  Rhode  Island,  and  Colorado 

No.  MC  111472  (Sub  No.  20).  dated 
March  30. 1955. 

Harvester-thresher  combines  and 
component  parts  thereof,  from  Burling- 
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ton.  la.,  to  points  In  Illinois,  Wisconsin, 
Indiana,  Michigan.  Ohio,  Missouri,  Kan- 
sas, Nebraska.  North  and  South  Dakota, 
and  Minnesota. 

No.  MC  111472  (Sub  No.  23),  dated 
November  12. 1954. 

Agricultural  machinery  as  described 
by  the  Commission,  from  West  Bend. 
Wis.,  to  points  in  Alabama,  Arkansas, 
Georgia.  Louisiana,  and  Texas. 
No.  MC  111472  (Sub  No.  25),  dated 
March  27, 1956. 

Agricultural  machinery  as  described 
by  the  Commission,  from  Owatonna, 
Minn.,  to  points  in  Alabama,  Arizona. 
California.  Idaho.  Mississippi.  Montana, 
the  lower  peninsula  of  Michigan.  New 
Mexico.  New  York.  Oklahoma.  Oregon. 
Texas,  Utah,  Washington,  and  Wyoming. 
No.  MC  111472  (Sub  No.  29).  dated 
October  20. 1955. 

Agricultural  machinery  and  imple- 
ments, other  than  hand,  as  defined  by 
the  Commission,  from  West  Bend,  Wis., 
to  points  in  Kentucky  and  Tennessee, 
except  Memphis,  Tenn. 

No.  111472  (Sub  No.  31),  dated 
February  20. 1957. 

Agricultural  machinery,  and  imple- 
ments other  than  hand,  as  described  by 
the  Commi-ssion,  from  Appleton.  Wis.,  to 
points  in  Colorado  and  Montana. 

Prom  West  Bend.  Wis.,  to  points  In 
Montana. 

No.  MC  111472  (Sub  No.  32),  dated 
April  30. 1956. 

Agricultural  machinery,  and  imple- 
ments, other  than  hand,  and  parts 
thereof,  as  described  by  the  Commission, 
from  West  Bend,  Wis.,  to  points  in 
Mississippi. 

No.  MC  111472  (Sub  No.  33).  dated 
April  4, 1957. 

Agricultural  machinery,  and  imple- 
ments, other  than  hand,  as  described  by 
the  Commission,  from  Rockford.  111.,  to 
points  in  Alabama.  Arkansas.  Georgia, 
Indiana,  Iowa.  Kansas.  Kentucky,  Louisi- 
ana, Michigan.  Minnesota,  Mississippi, 
Missouri.  Nebraska.  North  Dakota.  Ohio, 
Oklahoma,  South  Dakota,  Tennessee. 
Texas,  West  Virginia,  and  Wisconsin. 

No.  MC  111472  (Sub  No.  34),  dated 
August  31,  1956. 

Agricultural  machinery,  and^  imple- 
ments, other  than  hand,  as  described  by 
the  Commission,  from  West  Bend,  Wis., 
to  points  in  Wyoming. 

No.  MC  111472  (Sub  No.  35),  dated 
February  12,  1957. 

Agricultural  machinery  and  imple- 
ments, other  than  hand,  as  described  by 
the  Commission,  and  agricultural  trac- 
tors, from  Racine.  Wfs.,  to  points  in 
Oklahoma  and  Texas. 

No.  MC  111472  (Sub  No.  36).  dated 
August  20,  1957. 

Agricultural  machinery,  implements 
and  parts,  as  described  by  the  Commis- 
sion, from  West  Bend.  Wis.,  to  points  in 
Florida. 

No.  MC  111472  (Sub  No.  39),  dated 
June  11.  1957. 

Agricultural  machinery,  implements 
and  parts,  other  than  hand,  as  described 
by  the  Commission,  (except  commodities 
the  transportation  of  which  by  reason 
of  size  or  weight  to  require  the  use  of  spe- 
cial equipment)  ,from  West  Bend.  Wis.,  to 
points  in  Virginia,  West  Virginia,  South 
Carolina,  and  North  Carolina. 


No.  MC  111472  (Sub  No.  45),  dated 
August  20,  1957. 

Agricultural  machinery,  and  imple. 
ments,  other  than  hand,  as  described  by 
the  Commission,  from  West  Bend.  Wis,, 
to  Memphis,  Term.,  and  points  in  New 
Mexico. 

No.  MC  112573  (Sub  No.  7)  filed  Octo- 
ber  17.  1957,  RYE  McILLWAIN.  East 
Main  Street,  Parsons.  Tenn.  Applicants 
attorney:  Edwin  C.  Townsend.  Farmers 
Bank  Building.  Parsons.  Tenn.  For  au. 
thority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following  per- 
mits: 

No.  MC  n2573  (Sub  No.  1)  dated 
September  6,  1951. 

Untreated  wooden  ties,  and  lumb«r, 
over  irregular  routes,  from  points  in  Ben- 
ton, Decatur.  Henderson  and  Perry  Coun- 
ties. Term.,  to  Metropolis,  111.,  and  points 
within  one  mile  thereof. 

No.  MC  112573  (Sub  No.  2)  dated  Jan- 
uary 7.  1953. 

Untreated  wooden  ties  and,  lumber, 
from  points  in  Humphreys.  Carroll,  and 
Gibson  Counties,  Tenn..  to  points  in  Mas- 
sac County.  111. 

No.  MC  112573  (Sub  No.  3)  dated  Octo- 
ber 28.  1953. 

Untreated  wooden  ties,  and  lumber, 
from  points  in  Weakley  and  Obion  Coun- 
ties. Tenn.,  to  points  in  Massac  County. 
111. 

No.  MC  113979  (Sub  No.  2) .  filed  Octo- 
ber 21,  1957.  MINER  TRUCKING,  INC.. 
North  Creek.  N.  Y.  Applicant's  attor- 
ney: Martin  Werner,  295  Madison 
Avenue.  New  York  17.  N.  Y.  For  author- 
ity to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  113979.  dated  August  2,  1956. 
Lumber,  from  Poland.  N.  Y.,  and  points 
In  Essex.  Hamilton  and  Warren  Coun- 
ties, N.  Y..  to  points  in  Connecticut. 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  and 
Vermont. 

No.  MC  114411  (Sub  No.  D.  filed  Octo- 
ber 28.  1957.  NORTH  CREEK  TRUCK- 
ING. INC..  North  Creek,  N.  Y.  AppU- 
cants  attorney:  John  J.  Brady.  Jr.,  75 
State  Street,  Albany  7.  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  114411.  dated  November  3, 
1955. 

Rough  lumber,  from  North  Creek  and 
Wells,  N.  Y..  to  New  York.  N.  Y.,  and 
points  in  New  York  and  New  Jersey 
within  10  miles  of  New  York,  N.  Y.,  and 
to  points  in  Massachusetts,  New  Hamp- 
shire, and  Vermont,  and 

Wooden  racks  used  in  the  transporta- 
tion of  rough  lumber,  on  return. 

Note:  Applicant  has  a  pending  application 
for  common  carrier  operations  In  No. 
MC  115606. 

By  the  Commission. 

[seal]  Hakold  D.  McCoy, 

Secretary. 

IF.    R.   Doc.    57-10034:    Filed,   Dec.    3,   1967; 
8:48  a.  m.] 


Wednesday,  December  4,  1957 

[Notice  18] 

MOTOR  Carrier  Alternate  Route 
Deviation  Notices 

November  29,  1957. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Conmiission's  Devi- 
ation Rules  Revised,  1957  (49  CFR 
211.1  (c»  (8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1  (d) 

(4»). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the -Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  t49  CFR 
211.1  (e) )  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  De- 
viation Rules  Revised.  1957.  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

motor  carriers  of  property 

No.  MC-5908  (Deviation  No.  1>. 
TRUCK  TRANSPORT  COMPANY.  3601 
Wyoming.  Dearborn.  Mich.,  filed  Novem- 
ber 21, 1957.  Carrier  proposes  to  operate 
as  a  comrnon  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Indianapolis,  Ind.,  and  Evansville.  Ind., 
as  follows:  from  Indianapolis,  over  In- 
diana Highway  67  to  junction  Indiana 
Highway  57.  thence  over  Indiana  High- 
way 57  to  junction  U.  S.  Highway  41. 
thence  over  U.  S.  Highway  41  to  Evans- 
ville and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities  - 
between  Indianapolis.  Ind..  and  Evans- 
ville. Ind..  over  the  following  pertinent 
route:  from  Indianapolis  over  U.  S.  High- 
way 40  to  junction  U.  S.  Highway  41  at 
Terre  Haute.  Ind..  thence  over  U.  S. 
Hijjhway  41  to  Evansville.  and  return 
over  the  same  route. 

No.  MC-22229  (Deviation  No.  2), 
TERMINAL  TRANSPORT  COMPANY, 
INC.,  180  Harriet  Street  SE..  Atlanta  1. 
Ga,  filed  November  21.  1957.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  two  devia- 
tion routes.  (A)  between  Hawkinsville, 
Ga.,  and  the  junction  of  U.  S.  Highways 
♦<1  and  41.  as  follows:  from  Hawkins- 
viUe  over  U.  S.  Highway  129  to  the  junc- 
[jon  of  U.  S.  Highway  82.  thence  over 
u  S.  Highway  82  to  the  junction  of 
^  S.  Highway  441.  thence  over  U.  S. 
Highway  441  to  the  junction  of  U.  S. 
Highway  41  approximately  3  miles  north 
Jfke  City,  Pla.;  and  (B)  between  Lake 
City.  Pla..  and  Brooksville,  Pla..  as  fol- 
'o*s:  from  Lake  City  over  Florida  High- 
way 47  to  junction  Florida  Highway  49. 
wence  over  Florida  Highway  49  to  Chief- 
"^d,  Fia..  thence  over  U.  S.  Highway  98 
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to  Brooksville,  and  return  over  the  same 
routes,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  the  following  pertinent 
routes:  between  Hawkinsville,  Ga..  and 
the  junction  U.  S.  Highways  441  and 
U.  S.  Highway  41  over  U.  S.  Highways 
341.  and  41;  and  between  Lake  City.  Pla.. 
and  Brooksville,  Pla..  over  U.  S.  Highway 
41;  and  return  over  the  same  routes. 

No.  MC-77404  (Deviation  No.  1). 
MOHAWK  MOTOR.  INC..  40  Harrison 
Street.  Tiffin,  Ohio,  filed  November  20. 
1957.  Attorney  for  said  carrier,  Taylor 
C.  Burneson,  3510  Le  Veque-Lincoln 
Tower,  Columbus  15.  Ohio.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route,  between  Toledo.  Ohio  and  Detroit. 
Mich.,  as  follows:  from  Toledo  cer  U.  S. 
Highway  24-A  to  its  junction  with  Michi- 
gan Highway  85,  thence  over  Michigan 
Highway  85  to  Detroit  and  return  over 
the  same  route,  for  operating  conveni- 
ence only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  comm<xlities  between 
Toledo,  Ohio  and  Detroit.  Mich.,  over 
the  following  pertinent  route:  from 
Toledo  over  U.  S.  Highway  24  to  its 
junction  with  U.  S.  Highway  25  (north 
of  Flat  Rock),  thence  over  U.  S.  High- 
way 25  to  Detroit. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.    R.   Doc.   57-10032:    Filed.    Dec.   3.    1957; 
8:48  a.  m.J 


[Notice  193] 
Motor  Carrier  Applications 

November  29,  1957. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brokers 
under  Sections  206,  209.  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto  <49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  Standard 
Time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  5648  (Sub  No.  17).  filed  Sep- 
tember 27.  1957.  P.  E.  KRAMME.  INC., 
Monroeville,  N.  J.  Applicant's  attorney: 
Paul  P.  Barnes.  811  Lewis  Tower  Build- 
ing. 225  South  15th  Street.  Philadelphia 
2,  Pa.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes,  trans- 
portiRg:  Tetra-ethyl  lead,  anti-knock 
compounds,  dyes,  chemicals,  and  articles 
and  material  used  in  connection  with 
tetra-ethyl  lead,  anti-knock  compounds, 
dyes,  and  chemicals,  from  Edge  Moor, 
Del.,  to  Providence.  R.  I..  Baltimore.  Md.. 
Norfolk.  Va..  and  points  in  New  York, 
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New  Jersey,  and  Pennsylvania,  those  In 
New  Castle  County.  Del.,  those  in  Ohio 
east  of  U.  S.  Highway  21.  those  in  "West 
Virginia  west  and  north  of  a  line  begin- 
ning at  the  "West  Virginia-Permsylvania 
State  line  and  extending  along  U.  S. 
Highway  19  to  Gauley  Bridge.  W.  Va., 
thence  along  U.  S.  Highway  60  to  the 
Ohio  River,  and  those  in  Massachusetts 
east  and  south  of  a  line  beginning  at  the 
Massachusetts-Connecticut  State  line 
and  extending  along  Massachusetts 
Highway  12  to  Worcester.  Mass>.  thence 
along  Massachusetts  Highway  110  to  the 
Massachusetts-New  Hampshire  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified.  Ap- 
plicant is  authorized  to  transport  the 
commodities  specified  in  Delaware, 
Maryland,  Massachusetts.  New  Jersey. 
New  York,  Ohio.  Pennsylvania,  Rhode 
Island.  Virginia,  and  West  Virginia. 

HEARING:  January  7, 1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Allen  W.  Hagerty. 

No.  MC  23939  (Sub  No.  83)  (Amended) , 
filed  May  29,  1957,  published  page  8748, 
issue  of  October  30,  1957.  ASBURY 
TRANSPORTATION  CO.,  a  corporation, 
2222  East  38th  Street,  Los  Angeles  58. 
Calif.  Applicant's  attorney:  Bart  P. 
Wade,  729  Citizens  National  Bank  Build- 
ing, 453  South  Spring  Street,  Los  Angeles 
13,  Calif.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Liquid  oxygen  and  liquid 
nitrogen,  in  bulk,  in  tank  semi-trailers, 
and  empty  trailers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above-specified  com- 
modities, between  Denver,  Colo.,  on  the 
one  hand,  and,  on  the  other,  the  site 
of  The  Glenn  Martin  Company  Plant 
near  Waterton.  Colo. 

HEARING:  Remains  as  assigned  De- 
cember 18,  1957.  at  the  New  Customs 
House,  Denver,  Colo.,  before  Joint  Board 
No.  126.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  29886  (Sub  No.  107),  filed 
October  21.  1957.  DALLAS  &  MA"VIS 
FORWARDING  CO..  INC..  4000  West 
Sample  Street,  South  Bend.  Ind.  Appli- 
cant s  attorney:  Charles  Pieroni.  523 
Johnson  Building.  Muncie,  Ind.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting:  Farm 
and  industrial  tractors,  restricted  to 
traffic  having  a  prior  movement  by  water, 
from  Baltimore.  Md.,  to  points  in  Indi- 
ana. Illinois.  Iowa,  Kansas,  Michigan. 
Nebraska,  Ohio.  South  Dakota,  and  Wis- 
consin. Applicant  is  authorized  to  trans- 
port tractors  in  Arizona.  Arkansas.  Cal- 
ifornia. Colorado,  Indiana.  Kansas, 
Michigan.  Minnesota,  Nevada,  New  Mex- 
ico. North  Dakota.  Oklahoma.  South 
Dakota.  Texas.  Utah,  Washington,  and 
Wyoming. 

HEARING:  January  7.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Mack  Myers. 

No.  MC  29886  (Sub  No.  108).  filed  Oc- 
tober 21.  1957.  DALLAS  &  MAVIS  FOR- 
WARDING CO..  INC..  4000  West  Sample 
Street,  South  Bend.  Ind.  Applicant's 
attorney:  Charles  Pieroni.  523  Johnson 
Building.  Muncie,  Ind.    For  authority  to  * 
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operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Farm  and 
industrial  tractors,  restricted  to  traffic 
having  a  prior  movement  by  water,  from 
New  York.  N.  Y..  to  points  in  Indiana. 
•Illinois,  Iowa,  Kansas,  Michigan.  Ne- 
braska, Ohio.  South  Dakota,  and  Wis- 
.  consin.  Applicant  is  authorized  to  trans- 
port tractors  in  Arizona,  Arkansas,  Cali- 
lomia,  Colorado,  Indiana,  Kansas, 
Michigan,  Minnesota,  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas.  Utah,  Washington,  and 
Wyoming. 

HEARING:  January  8,  19=8,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before  Ex- 
aminer Mack  Myers. 

No.  MC  35396  (Sub  No.  24>.  filed  Oc- 
tober 31.  1957,  ARNOLD  LIGON,  doing 
business  as  ARNOLD  LIGON  TRUCK 
LINE,  U.  S.  41  South.  Madisonville.  Ky. 
Applicant's  attorney:  Robert  M.  Pearce, 
Seventh  Floor,  McClure  Building,  Prank- 
fort,  Ky.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Radioactive  materials,  and 
semiprocessed  feed  material  in  granular 
form,  in  hopper  type  vehicles,  between 
the  site  of  the  Atomic  Energy  Commis- 
sion plant  at  or  near  Fernald,  Ohio,  on 
the  one  hand,  and,  on  the  other,  the  sites 
of  the  Atomic  Energy  Commission  plants 
at  or  near  Oak  Ridge,  Tenn.,  and  Kevil. 
Ky. 

HEARING:  January  16,  1958,  at  the 
Dinkier-Andrew  Jackson  Hotel.  Nash- 
ViUe.  Tenn..  before  Joint  Board  No.  209. 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Alton  R. 
Smith. 

No.  MC  97560  (Sub  No.  2>.  filed 
November  12,  1957,  CITIES  FUEL 
LINES,  a  Corporation,  P.  O.  Box  4048, 
Fresno,  Calif.  Applicant's  representa- 
tive: Pete  H.  Dawson,  Suite  306,  717 
Market  Street,  San  Francisco,  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  Richmond.  Marti- 
nez, Kettleman  Hills  (60  miles  southwest 
of  Fresno),  and  points  in  Kern  County 
end  the  Los  Angeles  Harbor  Commer- 
cial Zone.  Calif.,  to  Reno.  Carson  City, 
and  Virginia  City,  Nev. 

Note:  Although  applicant  Is  authorized  to 
operate  under  the  second  proviso  of  section 
2C6  (a)  (1)  in  MC  97560,  applicant  states  no 
traffic  has  been  transported  under  that  au- 
thority, and  if  the  applled-for  authority  is 
granted,  a  petition  to  dlpmiss  the  second 
proviso  filing  in  MC  97560  will  be  filed 
Immediately. 

HEARING:  January  7.  1958,  in  Room 
226,  Old  Mint  Building,  Fifth  and  Mis- 
sion Streets,  San  Francisco,  Calif,  before 
Joint  Board  No.  78,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  F.  Roy  Linn. 

No.  MC  105159  (Sub  No.  8) .  filed  Octo- 
ber 31.  1957,  ALTON  S.  LAWRENCE 
1427  West  Main,  Red  Wing,  Minn.  Ap- 
plicant's representative:  A.  E.  Fowler. 
2288  University  Avenue,  St.  Paul  14* 
Minn.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Linseed  meal  and  soybean 
meal,  in  sacks,  and  in  bulk,  from  Red 
Wing,  Minn.,  to  points  in  Illinois,  In- 
diana,  Iowa,   Nebraska.   North  Dakota 
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South  Dakota,  and  Wisconsin.  Appli- 
cant is  authorized  to  transport  other 
commodities  in  Minnesota.  North  Da- 
kota. South  Dakota,  and  Wisconsin. 

HEARING:  January  22.  1958.  at  the 
Federal  Court  Building.  Marquette  Ave- 
nue. South,  and  Third  Street.  Minneapo- 
lis. Minn.,  before  Examiner  David 
Waters. 

No.  MC  107227  (Sub  No.  55>.  filed 
November  12.  1957,  INSURED  TRANS- 
PORTERS. INC.,  251  Park  Street.  San 
Leandro.  Calif.  Applicants  attorney: 
John  G.  Lyons.  Mills  Tower.  San  Fran- 
cisco 4,  Calif.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Trucks,  truck 
tractors,  and  truck  chassis,  in  initial 
movements,  in  truckaway  service,  from 
Seattle  and  Renton.  Wash.,  to  points  in 
the  United  States,  except  points  in  Mon- 
tana, Washington,  that  part  of  Idaho 
north  of  and  Including  Idaho  County, 
and  that  part  of  Oregon  north  of  and 
including  Lane.  Deschutes.  Crook.  Grant, 
and  Baker  Counties,  and  damaged  ship- 
ments of  the  above -described  units  on 
return.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  January  6.  1958.  in  Room 
226.  Old  Mint  Building.  Fifth  and  Mis- 
sion Streets,  San  Francisco,  Calif.,  before 
Examiner  F.  Roy  Linn. 

No.  MC  109907  (Sub  No.  4).  filed  Oc- 
tober 17.  1957.  HARRY  J.  SCARI,  doing 
business  as  SCARI'S  DELIVERY  SERV- 
ICE. 1014  West  Sixth,  Wilmington.  Del. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Toilet  preparations,  premiums  and 
sales  aid  articles,  from  Newark.  Del.,  to 
Wilmington,  Del.  Applicant  is  author- 
ized to  conduct  similar  operations  in 
Delaware,  Maryland,  New  Jersey.  Penn- 
sylvania, Virginia,  and  the  District  of  Co- 
lumbia. Applicant  has  common  carrier 
authority  under  No.  MC  115955  Sub  1 
TA  to  transport  general  commodities, 
with  exceptions,  from  and  to  named  air- 
ports in  Delaware  and  Pennsylvania. 
Dual  operations  under  section  210  may 
be  involved. 

HEARING:  January  8,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Joint 
Board  No.  272,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before 
Examiner  Allen  W.  Hagerty. 

No.  MC  111138  (Sub  No.  8)  filed  Oc- 
tober 18.  1957,  COLONIAL  &  PACIFIC 
FRIGIDWAYS,  INC..  1215  Bankhead 
Highway  West,  P.  O.  Box  2169,  Birming- 
ham, Ala.  Applicant's  attorney:  Ben- 
nett T.  Waites,  Jr.,  531-34  Frank  Nelson 
Building,  Birmingham  3,  Ala.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Rendered  hog  fat  and  oils,  rendered  ani- 
mal fat  and  animal  oils  or  blends  there- 
of: vegetable  oils  and  products  or  blends 
thereof;  deodorized  edible  fish  oils  or 
blends  thereof:  wines  and  beer  without 
stipulated  alcoholic  contents,  other  than 
state  regulations;  fruit  juices  with  and 
without  sugar  content;  imitation  fruit 
flavored  drink  with  sugar  added  and 
fruit  juice  mixtures  with  or  without 
sugar  added  or  blends  thereof,  in  bulk, 
in  tank  vehicles,  between  points  in  Ne- 
braska. Kansas,  Missouri.  Iowa.  Minne- 


sota, Wisconsin,  Illinois,  Indiana 
Michigan,  and  Arkansas  on  the  one 
hand,  and.  on  the  other,  points  in  Call, 
fornia.  Washington.  Oregon,  Idaho 
Utah,  and  Phoenix.  Ariz.  Applicant  k 
authorized  to  transport  other  cominodi. 
ties  from  specified  points  in  Illinolj 
Iowa,  and  Wisconsin  to  specified  poinU 
in  California  and  Washington. 

HEARING:    February     10,     1958    h 
Room  226,  Old  Mint  Building.  Fifth' and 
Mission  Streets.   San  Francisco.  Calif 
before  Examiner  P.  Roy  Linn. 

No.  MC  112030  (Sub  No.  2) .  filed  Goto, 
ber  29.  1957.  PAUL  W.  WILLS.  INC 
9107  South  Telegraph  Road.  Inkster' 
Mich.  Applicants  attorney:  Herbert 
Baker.  50  West  Broad  Street,  Columbu 
15.  Ohio.  For  authority  to  operate  ati 
common  carrier,  over  irregular  route, 
transporting:  Salt,  from  points  in  Cuya- 
hoga and  Lake  Counties,  Ohio,  to  pointi 
in  Illinois,  Indiana.  Michigan.  Ohio,  and 
West  Virginia,  and  points  in  New  York 
and  Pennsylvania  on  and  west  of  U.  a 
Highway  15;  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  salt,  oo 
return.  Applicant  is  authorized  to  trans- 
port salt  in  Illinois.  Indiana.  Michigan, 
and  Ohio. 

HEARING:  January  10,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Allen  W.  Hagerty. 

No.    MC    112750    (Sub    No.    26>.   fUed 
October  24.  1957.  ARMORED  CARRIER 
CORPORATION.        DeBevoise        Bldg. 
222-17    Northern    Boulevard.    Bayside, 
Long  Island.  N.  Y.    Apphcants  attorney: 
Paul  F.  Sullivan.   1821  Jefferson  Place 
NW..  Washington  6.  D.  C.    For  authority 
to  operate  as  a  contract   carrier,  over 
irregular    routes,    transporting:    Such 
commercial  papers,  documents  and  writ- 
ten instruments  (except  currency,  coin, 
bullion  and  negotiable  instruments)  as 
are  used  in  the  businesses  of  banks  and 
banking  institutions,  when  transported 
in   containers   other   than    trace-alarm 
bags  and  in  vehicles  other  than  armored 
vehicles,  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans- 
porting the  commodities  specified,  (1) 
between  New  York,  N.  Y..  on  the  one 
hand,  and,  on  the  other,  Baltimore,  Md., 
Washington,    D.    C.    and    Wilmington, 
Del.,  and   (2)    between  Baltimore,  Md.. 
Philadelphia,  Pa.,  and  Wilmington,  Del. 
on   the  one  hand,   and,   on  the  other, 
Richmond,  Va.    Applicant  is  authorized 
to  conduct  similar  operations  between 
specified  points  in  New  York,  New  Jersey, 
Connecticut,  Pennsylvania.  Ohio,  West 
Virginia,  Delaware,  Maryland.  Virginia, 
the    District    of    Columbia,    and    Mas- 
sachusetts. 

HEARING:  January  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before  Ex- 
aminer Allen  W.  Hagerty. 

No.  MC  116205  (Sub  No.  2\  filed  No- 
vember 8,  1957.  ROBERT  L.  JENKINS 
doing  business  as  BOB  JENKINS 
TRUCK  LINE.  500  Diagonal  Avenue, 
Charles  City.  Iowa,  published  issue  No- 
vember 27,  1957.  Applicant's  attorney: 
Keith  S.  Noah,  Charles  City,  Iowa.  Pre- 
vious publication  gave  the  attorney's 
name  as  Keith  S.  L'osh.  This  was  in 
error. 
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Republicatiow 

No.  MC  116546.  filed  March  27.  1957, 
PETER  COLEINE  AND  ANGELO  COR- 
TAZZO.    doing    business    as    AMWILL 
TRUCKING  COMPANY.  647  West  130th 
Street,  New  York  27.  N.  Y.    Applicant's 
representative:     Charles    H.    Trayford, 
155  East  40th  Street.  New  York  16.  N.  Y. 
This  is  a  second  publication  which  covers 
an  order  of  the  Commission.  Division  1, 
dated  November  18.  1957.  that  (1)  va- 
cates and  sets  aside  the  report  and  rec- 
ommended order  which  became  effective 
by  operation  of  law  as  the  order  of  the 
Commission  as  of  July  9,  1957.  granting 
applicants  in  the  above-entitled  proceed- 
ing certain  authority  to  operate,  in  inter- 
state and  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle  over  ir- 
regular routes  transporting:  meats,  meat 
products   and    meat    byproducts,    dairy 
jnoducts.    and    articles    distributed    by 
meat  packinghouses  as  specified  in  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.  C.  C. 
209  and  766.  from  New  York.  N.  Y..  to 
points  in  Westchester  County,  N.  Y.,  and, 
(2)  reopens  the  proceeding  for  further 
consideration  solely  for  the  purpose  of 
providing  an  opportunity  for  applicants 
to  establish  that  public  convenience  and 
necessity  require  the  proposed  service, 
(31  allows  applicants  until  December  24, 

1957.  in  which  to  submit  verified  state- 
ments showing  that  public  convenience 
and  necessity  require  the  proposed  opera- 
tion, and  permits  any  proper  party  in 
interest  to.   on  or  before  January  24, 

1958.  reply  thereto. 
No.  MC  116985.  filed  October  10,  1957. 

L.  A.  PILLSBURY.  222  North  Charlotte 
Street.  Pottstown.  Pa.  Applicant's  at- 
torney: Alvin  L.  Weiss.  41  High  Street, 
J>ottstown,  Pa.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  traasporting:  Granite,  tomb- 
itones,  and  materials  used  in  the  manu- 
facture and  distribution  thereof,  from 
St.  Peters.  Chester  County.  Pa.,  to  points 
m  New  Jersey.  New  York.  Connecticut, 
Vermont.  Massachusetts,  Rhode  Island, 
Ohio.  Delaware.  Maryland,  North  Caro- 
lina. South  Carolina,  West  Virginia.  Vir- 
ginia, and  the  District  of  Columbia,  and 
GTanite,  lumber  for  crating,  stone,  and 
abrasive  shot,  from  the  above  destination 
points  to  St.  Peters,  Chester  County,  Pa. 

HEARING:  January  9,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
wniner  Mack  Myers. 

No.  MC  117019.  filed  October  28  1957 
roOENE  J.  KANE,  doing  business  as 
f^E  FREIGHT  LINES.  1301-1303 
«idge  Row.  Scranton.  Pa.  Apphcant's 
S'"*?-  '^°^''  •^-  I>empsey.  Jr..  Suite 
^00  Miners  National  Bank  Building. 
wJies-Barre.  Pa.  For  authority  to  op- 
erate as  a  contract  carrier,  over  irregular 
•^utes.  transporting:  Television  receiv- 
f^J.  from  plant  site  of  General  Electric 
Lompany  located  at  or  near  Syracuse 
^andaga  County),' N.  Y..  to  Berwick 
^oiumbia  County),  Pa..  Forest  City 
Susquehanna  County),  Pa.,  and  points 
f  Wayne,  Wyoming,  Lackawanna.  Pike, 
t^r^^'  Monroe.  Schuylkill,  Carbon, 
fonhampton.  Lehigh.  Berks.  Lancaster, 
•^wnon,  Dauphin.  Perry.  Juniata.  Mif- 
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flin.  Cumberland,  York.  Adams,  Frank- 
lin, and  Pulton  Counties,  Pa. 

Note:  Applicant  is  authorized  in  MC  99567 
to  conduct  operations  In  Interstate  or  foreign 
commerce  in  the  State  of  Pennsylvania  under 
the  second  proviso  of  section  206  (a)  (1)  of 
the  Interstate  Commerce  Act.  Applicant  has 
filed  a  request  for  cancelation  of  Its  second 
proviso  filing  conditioned  upon  grant  of  the 
Instant  application  for  authority  to  operate 
outside  the  State  of  Pennsylvania. 

HEARING:  January  10.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D,  C,  before  Ex- 
aminer Mack  Myers. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  109677  (Sub  No.  14).  pubUshed 
Issue  October  30.  1957.  at  page  8766,  filed 
October  15.  1957.  FORT  EDWARD  EX- 
PRESS CO..  INC..  Route  9.  Saratoga 
Road.  Fort  Edward,  N.  Y.  Applicant's 
attorney:  Harold  G.  Hernly.  1624  Eye 
Street  NW..  Washington  6,  D.  C.  For 
authority  to  operate  as  a  common  car- 
Tier,  over  irregular  routes,  transporting: 
Lignin  liquor,  in  bulk,  in  tank  vehicles, 
from  Corinth.  N.  Y.,  to  Ambler,  V^n 
Dyke,  and  Womelsdorf.  Pa..  Passaic. 
N.  J.,  and  ports  of  entry  on  the  Interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  Buffalo  and  Niag- 
ara Falls,  N.  Y.,  in  connection  with  ship- 
ments destined  to  Toronto.  Ontario, 
Canada.  Applicant  is  authorized  to  con- 
duct operations  in  New  York,  New  Jersey, 
Vermont,  Maine,  and  Maryland. 

No.  MC  109728  (Sub  No.  3).  filed  No- 
vember 22.  1957.  HUESTON  POWELL, 
1343  Virginia,  Columbus.  Ga.  Appli- 
cant's attorney:  Bates  Block.  1220  First 
National  Bank  Building.  Atlanta  3.  Ga. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Brick,  tile,  and  other  clay  products, 
from  Phenix  City.  Ala.,  and  points  within 
ten  (10)  miles  thereof,  to  points  in 
Florida  in  and  west  of  Jefferson  County, 
Pla.,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
In  transporting  the  above-specified  com- 
modities, on  return.  Applicant  is  au- 
thrized  to  conduct  operations  in  Alabama 
and  Georgia. 

No.  MC  109729  (Sub  No.  3\  filed  No- 
vember 22,  1957.  HERMAN  POWELL, 
Overlook  Drive,  Phenix  City,  Ala.  Apph- 
cant's attorney:  Bates  Block.  1220  First 
National  Bank  Building.  Atlanta  3.  Ga. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Brick,  tile,  and  other  clay  products. 
from  Phenix  City.  Ala.,  and  points  within 
ten  (10)  miles  thereof,  to  points  in 
Florida  in  and  west  of  Jefferson  County, 
Fla..  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  above-specified  com- 
modities on  return.  Applicant  is  author- 
ized to  conduct  operations  in  Alabama 
and  Georgia. 

No.  MC  109730  (Sub  No.  3).  filed  No- 
vember 22.  1957.  EARL  POWELL,  Route 
2,  Box  218C.  Phenix  City.  Ala.  Appli- 
cant's attorney:  Bates  Block.  1220  First 
National  Bank  Building,  Atlanta  3.  Ga. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
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Ing:  Brick,  tile,  and  other  clay  products. 
from  Phenix  City,  Ala.,  and  points  within 
ten  (10)  miles  thereof,  to 'points  in 
Florida  in  and  west  of  Jefferson  County. 
Fla.,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
In  transporting  the  above-specified  com- 
modities on  return.  Applicant  is  author- 
ized to  conduct  operations  in  Alabama 
and  Georgia, 

MOTOR   carriers   OF   PASSENGERS 

No.  MC  30787  (Sub  No.  2).  (Correc- 
tion) published  issue  November  27,  1957, 
filed     November     12.     1957,    NIAGARA 
SCENIC    BUS    LINES.    INC.,    37    West 
Falls  Street,  Niagara  Falls.  N.  Y.  Appli- 
cant's  representative:    Floyd   B.   Piper, 
Crosby  Building,  Franklin  Street  at  Mo- 
hawk, Buffalo  2,  N.  Y.    For  authority  to^ 
operate  as  a  common  carrier,  over  regu-' 
lar  routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  between  Niagara  Falls,  N,  Y., 
and  Fort  Niagara,  Niagara  County.  N.  Y., 
from  Niagara  Falls  over  city  streets  to 
junction  New  York  Highway  18.  thence 
over  New  York  Highway  18  to  its  junc- 
tion with  New  York  Highway  18E.  thence 
over  New  York  18E  to  junction  New  York 
Highway   18F.   thence  over  New   York 
Highway  18F  to  Fort  Niagara,  and  re- 
turn over  the  same  route,  serving  the 
intermediate  point  of  Youngstown,  N.  Y. 
Applicant  is  authorized  to  conduct  sim- 
ilar operations  in  New  York. 

Note:  Applicant  states  no  duplicating  au- 
thority Is  desfred. 

PETITIONS 


No.  MC  78277  (Sub  Nos.  5  and  6> .  PE- 
TITION FOR  MODIFICATION  OF  RE- 
STRICTION,  filed   November   12  .  1957, 
RICHARD  F.  McCABE.  doing  business 
as  McCABE  MOVING  &  STORAGE  CO., 
3149  Northeast  Sandy  Boulevard.  Port- 
land   12,   Oreg.     Applicant's   attornev: 
Earle  V.  White.  1401  Northwest  19th  Ave- 
nue. Portland  9.  Oreg.    Applicant  is  au- 
thorized,  in   Certificate  No.   MC   78277 
(Sub  No.  5)  issued  October  30,  1949,  and 
Certificate  No.  MC  78277  (Sub  No.  6)  is- 
sued December  19,  1951,  to  transport  new 
furniture  and  store  fixtures,  uncrated, 
from  Portland.  Oreg..  to  points  in  Cali- 
fornia. Idaho,  and  Montana,  and  new 
furniture,  uncrated,  between  points  in 
Oregon,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington.    By  the  in- 
stant petition  it  seeks  to  eliminate  the 
restriction  as  to  "uncrated"  for  the  rea- 
sons set  forth  herein,  particularly  be- 
cause a  substantial  volume  of  applicant's 
traffic  is  shipped   in  cartons  or  other 
types  of  packing,  and  that  the  public 
interest  will  best  be  served  by  removal 
of  the  present  restriction. 

No.  MC  111617.  PETITION  FOR  MOD- 
IFICATION OF  RESTRICTIONS,  filed 
November  12.  1957.  O'NEILL  TRANSFER 
COMPANY.  INC..  1991  Northwest  Up- 
shur Street,  Portland,  Oreg.  Applicant's 
attorney:  Earle  V.  White,  1401  North- 
west 19th  Avenue.  Portland  9.  Oreg.  By 
virtue  of  a  Certificate  in  No.  MC  111617 
applicant  is  authorized  to  transport:  New 
furniture,  uncrated,  and  mattresses,  over 
irregular  routes,  between  points  in  Wash- 
ington, on  the  one  hand.  and.  on  the 
other,  points  in  Oregon.  Between  points 
in  Washington  and  Oregon,  on  the  one 
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hand,  and.  on  the  other,  points  In  Idaho, 
The  purpose  of  the  instant  petition  is  to 
remove  the  restriction,  uncrated. 

Application  For  Certificates  or  Per- 
mits Which  are  to  be  Processed  Con- 
cxtrrently  with  applications  under 
Section  5,  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable. 

motor  carriers  of  property 

No.   UC   113140    (Sub   No.    3),   filed 
November  15,  1957,  J.  A.  NEVIS  TRUCK- 
ING, INC..  Industrial  Road.  P.  O.  Box 
910.  Pittsburgh,  Calif.    Applicant's  at- 
torney:   Frank    Loughran,    Suite    1620 
Russ  Building,  San  Francisco  4,  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Iron,  steel,  and  iron  and  steel  arti- 
cles; empty  carriers  and  pallets;  roofing, 
building  materials;  waste  paper,  waste 
paperboard,    waste    pumpboard.    waste 
fibreboard  and  waste  rags;  lumber  and 
forest  products:  brick,  fire  clay,  clay  arid 
clay  products,  including  tile  mortar  and 
sand;  petroleum  and  petroleum  products, 
in  packages;  machinery  and  machinery 
parts,  road  construction  machinery  and 
equipment,  agricultural  machinery,  im- 
plements and  parts,  electrical  appliances, 
equipment  and  parts;  acids  and  chemi- 
cals (liquid  or  dry  in  packages  and  in 
tank  veliicles) ;  aluminum,  aluminum  al- 
loys, aluminum  pipe  tubing  and  fittings; 
and  gases,  compressed  in  packages  or  in 
tank  vehicles,  (1)  between  Santa  Rosa, 
Calif.,  and  Santa  Ana,  Calif.,  over  U.  S. 
Highway  101  and  U.  S.  Highway  101  By- 
Pass;  (2)  between  junction  U.  S.  High- 
way 101  and  Alternate  U.  S.  Highway  101 
near   Oxnard,    Calif.,    and    Huntington 
Beach,  Calif.,  over  Alternate  U.  S.  High- 
way  101;    (3)    between  Woodland   and 
Colton,  Calif.,  from  Woodland  over  U.  S. 
Highway  99-W  to  its  junction  with  U.  S. 
Highway  99,  thence  over  U.  S.  Highway 
S9  to  Colton,  and  return  over  the  same 
route;   (4)    between  San  Francisco  and 
Las  Cruces,  Calif.,  over  California  High- 
way 1;  (5)  between  Pinole  and  Stockton, 
Calif.,  over  California  Highway  4;    (6) 
between  San  Francisco  and  Sacramento, 
Calif.,  over  U.  S.  Highway  40;   (7)   be- 
tween Castroville,  Calif.,  and  the  junc- 
tion of  California  Highways  156  and  152 
(near  Gilroy),  over  California  Highway 
156;  (8)  between  Santa  Rosa  and  Lodi, 
Calif.,  over  California  Highway  12;   (9) 
between  Oakland  and  Santa  Cruz.  Calif., 
over  California  Highway  17:    (10)    be- 
tween Oakland  and  Sacramento,  Calif., 
over     California     Highway     24;      (11) 
between  San  Francisco   and   Manteca, 
Calif.,  over  U.  S.  Highway  50;  (12)  be- 
tween Watsonville  and  Califa,  Madera 
County,  Calif.,  over  California  Highway 
152;  (13)  between  San  Lucas  and  Visalia, 
Cahf.,  over  California  Highway  198;  (14) 
between  Paso  Robles  and  Famoso,  Calif., 
over  U.  S.  Highway  466;   (15)    between 
the  junction  of  California  Highway  33 
and  U.  S.  Highway  50   (near  Tracey), 
and  the  junction  of  California  Highway 
33  and  U.  S.  Highway  99  (near  Wheeler 
Ridge),    over   California    Highway    33; 
(16)  between  Mendota  and  the  junction 
of  California  Highways  180  and  65  near 
Pinehurst,  over  California  Highway  180; 


NOTICES 

(17)  between  Santa  Margarita  and 
Bakersfield,  Calif.,  over  California  High- 
way 178;  (18)  between  Friant.  Fresno 
County.  Calif.,  and  the  junction  of  U.  S. 
Highway  466  and  California  Highway  41 
(near  Cholame).  over  California  High- 
way 41;  (19)  between  Selma,  Calif.,  and 
the  junction  of  unnumbered  highway 
and  U.  S.  Highway  466  near  Lost  Hills, 
Calif.,  over  unnumbered  highway 
through  Hanford,  Odessa.  Guernsey  and 
Cocoran.  Calif,;  (20)  between  Vernalis 
and  Modesto,  Calif.,  over  California 
Highway  132;  (21)  between  Pinehurst. 
Calif.,  and  the  junction  of  U.  S.  Highway 
99  and  California  Highway  65  near 
Bakersfield.  over  California  Highway  65; 
(22)  between  the  junction  of  U.  S.  High- 
way 101  and  California  Highway  118 
near  Ventura  and  Pasadena,  over  Cali- 
fornia Highway  118;  (23)  between  Pasa- 
dena and  San  Bernardino,  Calif.,  over 
U.  S.  Highway  66;  and  (24)  between 
Anaheim  and  San  Bernardino,  over 
California  Highway  91.  serving  all  inter- 
mediate points  on  the  portions  of  the 
highways  specified. 

Note:  Carrier  is  operating  under  the 
second  proviso  of  section  206  (a)  (1)  of  the 
Interstate  Commerce  Act  by  virtue  of  filing 
In  No.  MC  113140  (Sub  No.  2).  This  appli- 
cation Is  directly  related  to  MC-P  6751.  pub- 
lished In  a  previous  Issue  of  the  Federal 
Recistee,  under  date  of  November  14,  1957. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (2)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  proce- 
dural matters  with  respect  thereto  (49 
CFR  1.240). 

motor  carriers  of  property 

No.  MC-F  6766.  Authority  sought  for 
purchase  by  JOHN  B.  ABLE,  doing  busi- 
ness as  MONTEZUMA  TRUCK  LINE,  873 
East  Third  Street,  Durango.  Colo.,  of 
the  operating  rights  and  certain  property 
of  JOSEPH  SOLIS.  JR.,  doing  business 
as  SOLIS  TRUCKING.  6822  Second 
Street  NW.,  Albuquerque,  New  Mexico. 
Applicants'  attorney:  H.  O.  Waggoner, 
P.  O.  Box  1035,  Simms  Building,  Albu- 
querque, New  Mexico.  Operating  rights 
sought  to  be  purchased :  Cement,  in  con- 
tainers, as  a  common  carrier,  over  irregu- 
lar routes,  from  Portland,  Colo.,  to  points 
in  San  Juan  County,  N.  Mex.,  and  certain 
points  in  Arizona;  lumber,  between  points 
in  New  Mexico.  Colorado  and  Arizona; 
between  points  in  New  Mexico,  Colorado 
and  Arizona,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas,  Oklahoma, 
and  Texas;  pumice  products,  concrete 
products,  clay  products  and  lumber,  from 
points  in  BernaliDo  County.  N.  Mex.,  to 
certain  points  in  Colorado  and  Arizona. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Colorado,  New  Mexico, 
Arizona,  and  California.  Application  has 
been  for  temporary  authority  under  sec- 
tion 210a  (b). 

NO.  MC-F  6767.    Authority  sought  for 
purchase  by  P.  WAJER  &  SONS  EX- 


PRESS CO..  INC.,  26-28  Poland  Street 
Webster,  Mass.,  of  the  operating  righu 
and  property  of  WILLIAM  R.  CONneL- 
LY,  doing  business  as  COLUMBIA 
TRANSFER,  15  Texel  Drive,  Springfield, 
Mass.,  and  for  acquisition  by  JOSEPH 
WAJER,  ROBERT  WAJER  AND  ROMAN 
WAJER,  all  of  Webster.  Mass.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Martin 
Werner.  295  Madison  Avenue,  New  York 
17,  N.  Y.  Operating  rights  sought  to  be 
purchased:  General  commodities,  with 
certain  exceptions,  including  household 
goods  and  commodities  in  bulk,  as  t 
common  carrier  over  regular  routes  be. 
tween  Springfield,  Mass..  and  Broad 
Brook,  Conn.,  serving  all  intermediate 
points  and  certain  off-route  points. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts,  Con- 
necticut,  and  Rhode  Island.  ApplicaUoo 
has  been  filed  for  temporary  authoritj 
under  section  210a  (b). 

NO.  MC-F  6768.  Authority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT,  INC.,  2645  Harlem  Street, 
Eau  Claire,  Wis.,  of  the  operating  righU 
and  property  of  WILLIAM  F.  METZA, 
doing  business  as  BERT  H.  JONES 
TRANSFER,  Bloomer,  Wis.,  and  for  ac- 
quisition by  FRANK  BABBITT,  also  of 
Bloomer.  Wis.,  of  control  of  such  righti 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Claude  J.  Jasper,  One 
West  Main  Street,  Madison  3,  Wis.  Op- 
erating  rights  sought  to  be  purchased: 
General  commodities,  with  certain  excep- 
tions, including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  irregular  routes,  between  Eaa 
Claire,  Wis.,  on  the  one  hand,  and,  od 
the  other,  points  in  Wisconsin  within  75 
miles  of  Eau  Claire;  household  goods,  u, 
defined  by  the  Commission,  between  Eau' 
Claire,  Wis.,  and  points  within  75  miles 
of  Eau  Claire,  on  the  one  hand,  and.  on 
the  other,  points  in  Minnesota,  Michi- 
gan, Illinois,  Iowa,  North  Dakota,  South 
Dakota,  Indiana,  Kentucky,  and  Ohia 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Minnesota,  Illinois, 
and  Wisconsin.  Application  has  been 
filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F-6770.  Authority  sought  for 
control  by  WILLIAM  H.  HIGGINS  AND 
RICHARD  C.  HIGGINo,  143-151  Perry 
Street,  Buffalo,  N.  Y.,  of  SAM  GOTTRY 
CARTING  COMPANY.  INC..  47  Parkway. 
Rochester,  N.  Y.  Applicants'  attorney: 
Robert  V.  Gianniny,  2-^  Exchange  Street, 
Rochester  14,  N.  Y.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  from  Rochester,  N.  Y.,  to  Barnard, 
Bergen.  Byron,  Charlotte,  Chill,  Church- 
ville.  Cold  Water,  East  Rochester.  Morti- 
mer, Ridgeland,  and  South  Byron,  N.  Y.: 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.  C.  C.  467,  between  points  in 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  In  Connecticut,  Del&ware, 
Illinois,  Indiana,  Maine,  Maryland,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
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jfew  Jersey,  Ohio,  Rhode  Island.  Penn- 
jylvania.  Vermont,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia,  and 
between  Rochester.  N.  Y..  and  points 
within  25  miles  of  Rochester  on  the 
one  hand.  and.  on  the  other,  points 
in  New  York;  photostat  machines  and 
machinery  requiring  special  equipment 
gnd  handling,  from  Rochester,  N.  Y., 
to  points  in  Connecticut.  Delaware, 
Illinois,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. WILLIAM  H.  HIGGINS  and 
RICHARD  C.  HIGGINS  holds  no  author- 
ity from  this  Commission  but  are  affili- 
ated with  WILLIAM  H.  HIGGINS  & 
SONS,  INC.,  Buffalo.  N.  Y..  which  is  au- 
thorized to  operate  as  a  covimon  carrier 
in  New  York  and  Pennsylvania.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a  <b). 

No.  MC-F-6771.  Authority  sought  for 
purchase  by  DAYS  TRANSFER,  INC., 
730  East  Beardsley  Avenue,  Elkart,  Ind., 
of  a  portion  of  the  operating  rights  and 
property  of  FERGUSON  TRANSFER, 
INC.,  1001  Lincoln  Way,  Valparaiso.  Ind. 
Applicants'  attorney:  Warren  C.  Mo- 
berly.  1511  Fletcher  Trust  Building.  In- 
dianapolis 4,  Ind.  Operating  rights 
sought  to  be  transferred:  General  com- 
■modities,  with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  a  regular 
route,  between  Valparaiso,  Ind..  and 
Chicago,  111.,  serving  all  intermediate 
points  and  off-route  points  within  25 
miles  of  Chicago;  heavy  machinery,  over 
irregular  routes,  between  points  in  Indi- 
ana, Michigan,  and  Illinois  within  75 
miles  of  Valparaiso,  Ind.,  including  Val- 
paraiso. Vendee  is  authorized  to  operate 
udLCominon  carrier  in  Indiana,  Illinois, 
Michigan  and  Ohio.   Application  has  not 
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been  filed  for  temporary  authority  under 
section  210a  (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.   R.   Doc.   57-10033:    Filed,   Dec.   3,    1957; 
8:48  a.m. I 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  172] 

Island  of  Guam 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that  be- 
ginning on  or  about  November  15.  1957, 
because  of  the  disastrous  effects  of  ty- 
phoon, damage  resulted  to  residences 
and  business  property  located  in  certain 
areas  on  the  Island  of  Guam ; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ;  and 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  (b>  (1)  of 
the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Office  below  Indicated  from 
persons  or  firms  whose  property  situated 
on  the  Island  of  Guam  suffered  damage 
or  other  destruction  as  a  result  of  the 
catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
Office,  870  Market  Street,  Flood  Building, 
Bo«,)m  952,  San  Francisco  2,  CallX. 


9721^ 

2.  Information  regarding  the  filing  of 
loan  applications  will  be  announced 
locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  May  31,  1958. 

Dated:  November  21,  1957. 


—    %. 


Wendell  B.  Barnes. 
Administrator. 


[F.   R.    Doc.    57-10039;    Filed,   Dec.   3,    1957; 
8:49  a.m.] 


DEPARTMENT  OF  JUSTICE 
OfRce    of   Alien    Property 

Leopold  Henri  de  Weerd 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Leopold  Henri  de  Weerd,  Brussels,  Bel- 
glum;  Claim  Nos.  61517,  61518,  61519  and 
61520;  Vesting  Order  Noe.  17840.  17915.  17947 
and  18010;  $1,941.57  In  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.  C,  on 
November  25, 1957. 

For  the  Attorney  General. 

[seal]  Pattl  V.  Myrom, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   57-10040:    Filed.   Dec.  3,   1957; 
8:49  a.  m.J 
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TITLE  5~ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6— Exceptions  Prom  the 
Competitive  Service 

miscellaneous  revocations 

1.  Effective  upon  publication  In  the 
Federal  Register,  paragraphs  (d)  (1) 
and  (2)  and  (e)  (l)  of  5  6.103.  para- 
graph (a)  (11)  of  §6.110.  paragraph 
(i)  (1)  of  §  6.111.  and  paragraph  (d)  (1) 
of  §  6.142.  having  expired  by  their  own 
terms,  are  revoked. 

2.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (e)  (1) 
through  (4)  of  §6.303,  having  expired 
by  its  own  terms,  is  revoked. 

(R.  S.  1753.  sec.  2.  22  Stat.  403.  as  amended; 
5U.S.C.  631.633) 


United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 
|P.  R.  Doc.   57-10077:    Filed,   Dec.    4.    1957- 
8:50  a.  m. J 


Part  24— Formal  Education  Require- 
ments roR  Appointment  to  Certain 
Scientific.  Technical,  and  Profes- 
sional Positions 

mathematical  statisticun 

Section  24.136  is  added  as  set  out 
below. 

§  24.136  Mathematical  Statistician. 
GS-1530-5  through  G5-25— (a)  Educa- 
tional requirement.  Applicants  must 
nave  successfully  completed  one  of  the 
following: 

(1)  A  full  4-year  course,  or  its  equiva- 
lent, in  an  accredited  college  or  uni- 
versity leading  to  a  bachelor's  degree 
This  study  must  have  included  courses  in 
mathematics  and  statistics  consisting  of 
lectures  and  recitations  totaling  at  least 
^4  semester  hours,  of  which  at  least  12 
semester  hours  are  in  mathemaUcs  and 
6  semester  hours  are  in  statistics. 

(2)  Courses  in  mathematics  and  sta- 
iistics.  in  an  accredited  college  or  uni- 
versity, consisting  of  lectures  and  recita- 


tions totaling  at  least  24  semester  hours 
of  which  12  semester  hours  are  in  mathe- 
matics and  6  semester  hours  are  in  sta- 
tistics; plus  additional  appropriate  ex- 
perience or  education  which,  when  com- 
bined  with   the   24  semester  hours  in 
mathematics  and  statistics  will  total  4 
years  of  education  and  experience  and 
give    the    applicant    a    technical    and 
general    professional    knowledge    com- 
parable to  that  which  would  have  been 
acquired  through  the  successful  comple- 
tion  of  the   4-year  college   course  de- 
scribed   in   subparagraph    (1)    of    this 
paragraph. 

Credit  in  subjects  such  as  the  following, 
which    are    frequently    offered    in    the 
mathematics    departments    of   colleges 
may  be  considered  to  meet  the  statistics 
requirement  in  either  subparagraph  (1) 
or    (2)    of   this    paragraph:  Theory    of 
Probability;     Combinatorial     Analysis- 
Numerical   Methods;    Calculus   of   Ob- 
servations;   Calculus   of   Finite   Differ- 
ences; Interpolation;  Graduation;  Meth- 
ods   of    Applied    Mathematics;    Linear 
Algebra;    Statistical   Mechanics;    Actu- 
arial Mathematics;  and  Digital  Comput- 
ing. 

(b)  Duties.    The  mathematical  stat- 
istician applies  and  develops  the  princi- 
ples   of    statistical    inference    and    the 
theory  of  probability  to  the  design  of  sur- 
veys or  experiments  in  order  to  secure 
from  samples  the  greatest  amount  of  in- 
formation having  the  maximum  reliabil- 
ity obtainable  within  existing  physical 
and  administrative  limitations.    He  de- 
velops new  or  adapts  existing  methods  for 
the  planning  and  execution  of  statistical 
investigations.    He  selects,  modifies  and 
develops  systems  of  experimental'  and 
sample   designs   and   specifications   for 
general  types  or  classes  of  problems.    He 
develops    the    theory    and    appropriate 
methodology  for  the  analysis  of  these 
families  of  problems  by  means  of  methods 
of  estimation,  anaylsis  of  variance  sta- 
tistical inference,  quality  control,  opera- 
tions analysis,  etc.    He  carries  out  re- 
search in  experimental  and  sample  de- 
sign and  tests  their  validity  and  efficiency, 
compares  the  usefulness  and  accuracy  of 
surveys  of  all  types,  investigates  methods 
for  detection,  control  or  elimination  of 
(Continued  on  next  page) 
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bias  and  error,  studies  the  validity  and 
eflectivenes  of  specific  statistical  tech- 
niques for  the  analysis  of  data  and  de- 
velops or  adapts  appropriate  formulas. 
The  mathematical  statistician  advises 
the  subject-matter  specialists  and  ap- 
plied statisticians  on  general  plans  for 
specific  studies  by  assisting  in  formulat- 
ing the  problem  quantitatively,  selecting 
the  appropriate  specification  of  reliabil- 
ity and  establishing  both  the  general  de- 
sign and  criteria  for  evaluating  the  ac- 
curacy and  precision  of  results. 

(c)  (1)  Knowledge  and  training  req- 
uisite for  perforTuance  of  duties.  While 
the  number  of  mathematical  statisti- 
cians in  the  Federal  service  is  very  small, 
they  as  a  group  play  a  critical  role  in  the 
basic  research  carried  out  by  the  subject- 
matter  specialists  in  various  scientific 
areas.  The  Increasing  application  of 
modern  statistical  and  probabilistic 
methods  to  problems  in  many  areas  of 
research  and  engineering  Is  evidenced  by 
an  examination  of  the  technical  journals 
in  such  fields  as  physics,  geology,  chem- 
istry, sociology,  psychology,  and  indus- 
trial management. 

(2)  The  mathematical  statistician 
cannot  perform  his  function  without  a 
sound  basic  knowledge  and  understand- 
ing of  fundamental  mathematics  and  re- 
lated courses  in  probability  theory.  The 
only  method  by  which  such  professional 
knowledge,  training  and  understanding 
may  be  acquired  is  by  attending  a  college 
or  university  where  competent  Instruc- 
tion and  guidance  are  available,  where 
courses  are  arranged  in  a  systematic 
progressive  schedule  and  where  adequate 
laboratory  facilities  and  libraries  are 
provided,  and  where  objective  evalua- 
tions are  made  of  a  person's  progress  In 
acquiring  professional  and  scientific 
information. 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv- 
ici  Commission, 
[SEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.   R.   Doc.   57-10078:    Piled,   Deo.   4,   1957; 
8:50  a.  m. J 


Thursday,  December  5,  1957 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

11957    C.    C.    C.    Mobile    Drier    Bulletin    1, 
Amdt.  1] 

Part  474 — Farm  Storage  Facilities 

Subpart — 1957  Program  to  Finance  the 
Purchase  of  Mobile  Drying  Equip- 
ment FOR  Farm  Commodities 

eligible  equipment;   terms  and  condi- 
tions OF  loan 

The  purpose  of  this  amendment  Is  to 
amend  the  bulletin  setting  forth  the  con- 
ditions under  which  loans  will  be  made 
to  borrowers  for  purchase  of  mobile  dry- 
ing equipment  so  that  ( 1 )  borrowers  may 
make  equipment  purchased  with  such 
loans  available  for  use  In  conditioning 
commodities  in  which  the  respective  bor- 
rowers have  no  interest  and  (2)  county 
committees    may    approve    applications 
for   loans   in    amounts    not   to   exceed 
$5,000  each.    To  that  end  the  bulletin 
settins  forth  the  regulations  governing 
the  Mobile  Drying  Equipment  Program 
(22  F.  R.  4315)   is  amended  as  follows: 
Sections  474.665   (b)    and  474.666  (b) 
are  amended  to  read  as  follows: 

?  474.665    Eligible  equipment.   •    •    • 
(b)  Loans  will  not  be  available    (1) 
for  the  refinancing,  repair,  remodeling 
or    maintenance    of    existing    eligible 
equipment,  or  (2)   for  the  purchase  of 
secondhand  eligible  equipment,  or  (3) 
for  the  use  in  connection  with  the  condi- 
tioning of  commodities  which  the  bor- 
rower intends  to  purchase,  or  condition 
or  store  for  others,  provided,  however, 
that  a  producer  who  is  determined  to 
require  a  heated  air  dryer  to  dry  his  own 
grain  is  permitted  to  use  such  dryer  to 
dry  the  grain  of  his  neighboring  pro- 
ducers, or  (4)  where  It  appears  that  the 
equipment  may  be  attached  to,  or  be- 
come a  part  of,  or  made  use  of,  in  con- 
nection with  any  commercial  operation, 
including  but  not  .limited  to  elevators, 
warehouses,  drying  or  processing  plants.' 

§  474.666     Terms    and    conditions    of 
loan.  •  •  • 

(b)  Amount  of  loan.  (1)  The  maxi- 
miun  amount  loaned  on  any  single  mo- 
bile dryer,  or  any  mobile  equipment 
shall  not  exceed  the  maxlmiun  amount 
authorized  by  the  State  committee  and 
In  no  event  shall  exceed  seventv-five 
percent  of  the  delivered  and  assembled 
out-of-pocket  cost  paid  by  the  borrower 
for  such  dryer  or  equipment.  The  bor- 
rower shall  be  required  to  furnish  re- 
ceipted bills  showing  the  cost  of  the 
dryer  or  any  mobile  equipment,  and 
amount  of  down  payment,  before  the  loan 
is  disbursed. 

(2)  County  committees  may  approve 
loan  applications  issue  loan  commit- 
ments and  make  disbursement  of  loans, 
without  prior  approval  of  the  State 
committee,  except  as  specifically  pro- 
vided herein,  of  any  amount  not  in  ex- 
cess of  $5,000.    Applications  for  mobile 
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drying  equipment  loans  in  the  amount  of 
$5,000    or    over    shall    be    submitted 
through  the  State  committee  to  the  Dep- 
uty Administrator  for  Operations  CSS 
for  review  and  approval  prior  to  the 
issuance  of  a  commitment. 
(Sec.  4.  62  Stat.  1070.  as  amended,  15  U  S  C 
;^^^     ^"^^'■Pret  or  apply  sees.  4.  6,  62  Stat! 
1070,  as  amended,  1072,  15  U.  S.  C.  714b,  714c) 

Issued    this   29th   day   of   November 
1957. 

fsEALl         Clarence  L.  Mh-ler, 
•  Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
IF.    R.    Doc.   57-10082:    Plied,    Dec.   4,    1957- 
8:51  a.  m.J 
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(xvili)  Lot  5,  Block  35.  Plate  6.  In  Eve- 
6ham  Township,  owned  and  operated  bv  c 
Boychuck.  ' 

2.  A  new  subdivision  (Ixxx)  is  added 
to  subparagraph  (5)  of  paragraph  (d> 
relating  to  Gloucester  County  in  New' 
Jersey,  to  read: 

(Ixxx)  Plot  4.  Lot  11,  Plate  2.  in  Dept- 
ford  Township,  owned  and  operated  by 
Virgil  Louis.     '•»  ' 

3.  A  new  subdivision  (xv)  is  added  to 
subparagraph  (6)  of  paragraph  (d)    re- 
lating to  Hudson  County  in  New  Jersey 
to  read:  "" 

(XV)  Bl6ck  42. 1/Dt  7895.  in  Secaucus  Town- 
ship, owned  and  operated  by  Michael  Schmltt. 


TITLE  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Docket  No.  A(3-268-A3  J 

Part  1002— Milk  in  Greater  Wheeling, 

W.  Va.,  Marketing  Area 

order  amending  the  order 

Correction 

In  Federal  Register  Document  57-9953 
published  at  page  9573  of  the  Issue  for 
Saturday,  November  30,  1957,  the  issu- 
ance paragraph  appearing  at  the  end  of 
the  document  should  read  as  follows: 

Issued  at  Washington,  D.  C,  this  26th 
day  of  November  1957  to  be  eflective  on 
December  l.  1957 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Agricultural  Research 
Service,  Department  of  Agriculture 

Sobchapfer  C — Interstate  Transportation  of 

Animals  and  Poultry 
[B.  A.  I.  Order  383,  Revised,  Amdt.  07] 

Part  76— Hog  Cholera,  Swine  Plague, 
AND  Other  Communicable  Swine  Dis- 
eases 


Subpart     B— 5wine     Diseases     Spread 
Through   Raw   Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  act  of  May  29,  1884   as 
amended  (21  U.  S.  C.  117).  §  76.27,'  as 
amended.  Subpart  B,  Part  76,  Title  9 
Code  of  Federal  Regulations  (22  F    r' 
3005.  4377.  6910.  7223,  8929.  9384),  which 
quarantmes    certain    areas   because    of 
vesicular  exanthema,  a  contagious,  in- 
fectious, and  communicable  disease  of 
swme.  Is  hereby  further  amended  in  the 
following  respects: 

1.  New  subdivisions  (xvil)  and  (xvill) 
are  added  to  subparagraph  (2)  of  para- 
graph (d) .  relating  to  Bmllngton  County 
in  New  Jersey,  to  read : 

(xvll)  Lot  14,  Block  42.  Plate  7.  In  Eve- 
sham Township,  owned  and  operated  bv 
John  Dzledzlc;   and 


Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  certain  areas 
in  New  Jersey  from  the  areas  heretofore 
quarantined  because  of  vesicular  exan- 
thema. Hereafter,  the  restrictions  per- 
taining to  the  interstate  movement  of 
Ewine,  and  carcasses,  parts  and  offal  of 
swme,  from  or  through  quarantined 
areas,  contained  in  9  CFR  1956  Supp 
Part  76,  Subpart  B,  as  amended,  will  not 
apply  to  such  areas.  However,  the  re- 
strictions pertaining  to  such  movement 
from  nonquarantined  areas,  contained  in 
said  Subpart  B,  as  amended,  will  apply 
thereto. 

The  amendment  relievec  certain  re- 
strictions presently  Imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  7,  23  Stat.  32,  as  amended,  sees  1  2 
32  Stat.  791-792,  as  amended,  sees.  1,  3  '  33 
Stat.  1264.  as  amended.  1265.  as  amended- 
21  U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.  this  2d 
day  of  December  1957. 

fSEAL]  B.  T.  Shaw. 

Admi7iistrator. 
Agricultural  Research  Service. 

IF.   R.    Doc.   57-10081;    Filed.   Dec.   4,    1957; 
8:50a.  m.l 


Chapter    II — Agricultural    Marketing 
Service,  Department  of  Agriculture 

Part  201— Regulations  Under  the 
Packers  and  Stockyards  Act 

mlscellaneous  amendments 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  and  supplemented  (7  U.  S.  C. 
181  et  seq.),  and  In  accordance  with  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  on  November  6 
1957  (22  F.  R.  8908).  paragraph  (d)  of 
§  201.10  and  §  201.29  of  the  regulations 
imder  such  act  (9  CFR  201.10  (d>. 
201.29)  are  hereby  amended  in  the 
respects  specified  below. 
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1.  Paragraph  (d)  of  8  201.10  is 
amended  to  read  as  follows: 

(d)  No  person  applying  for  registra- 
tion to  engage  in  business  as  a  market 
agency  selling  livestock  on  an  agency 
basis  shall  be  registered  to  act  in  the 
capacity  of  clearing  agency  for  any 
independently  operated  and  separately 
registered  market  agency  or  dealer.  No 
market  agency  engaged  in  selling  live- 
stock on  an  agency  basis  shall  act  in  the 
capacity  of  clearing  agency  for  any 
independently  operated  and  separately 
registered  dealer.  No  market  agency 
selling  livestock  on  an  agency  basis  shall 
act  in  the  capacity  of  clearing  agency  for 
any  independently  operated  and  sep- 
arately registered  market  agency  unless 
such  clearing  agency  was  acting  In  that 
capacity  for  such  market  agency  on 
September  1,  1957. 

2.  Section  201.29  is  amended  to  read  as 
follows ; 

§  201.29    Market  agencies  and  dealers 
to  file  on  or  before  commencing  opera- 
tions.   Every  market  agency  and  dealer, 
except  packer  buyers  registered  as  deal- 
ers to  purchase  livestock  for  slaughter 
only,  shall,  on  or  before  the  date  of  com- 
mencement of  operations,  execute  and 
thereafter  maintain,  or  cause  to  be  exe- 
cuted and  thereafter  maintained,  a  rea- 
sonable bond,  to  a  suitable  trustee,  to 
secure   the   performance   of  obligations 
incurred  as  such  market  agency  or  dealer 
at  posted  stockyards:  Provided.  That  on 
and  after  September  1.  1954,  the  only 
bond  equivalent  that  may  be  filed  by  an 
applicant  for  registration  to  operate  as 
a  market  agency  selling  hvestock  on  an 
agency  basis  shall  be  one  representing 
a  pledge  of  fully  negotiable  bonds  of  the 
United   States  Government:    And   pro- 
vided further.  That  with  the  exception 
of  those  bond  equivalents  which  were  in 
effect  on   September   1.   1957.  the  only 
bond  equivalent  that  may  be  filed  or 
maintained  by  a  market  agency  engaged 
In  selling  livestock  on  an  agency  basis 
shall  be  one  representing  a  pledge  of 
fully   negotiable   bonds    of   the   United 
States  Government.    The  bond  of  every 
registrant,    acting    in    the    capacity    of 
clearing  agency,  and  thereby  being  re- 
sponsible for  the  financial  obligations  of 
other  registrants,  shall  show  the  name  of 
the  person  for  whom  the  clearing  agency 
holds  itself  out  to  be  responsible  and 
whose   obligations   are  covered   by   the 
bond.    Any  person  registered  as  both  a 
market  agency  selling  livestock  on  an 
agency  basis  and  as  a  dealer  shall  file 
separate    bonds    to    cover    his    market 
agency     and     dealer     operations.     The 
amount  of  each  such  bond  will  be  com- 
puted on  the  basis  of  the  volume  of  busi- 
ness handled  by  the  registrant  in  each 
separate  capacity. 

The  purpose  of  the  amendments  Is  to 
provide  an  exemption  In  the  provisions 
of  the  regulations  as  to  those  market 
agencies  operating  In  the  capacity  speci- 
fied on  September  1,  1957.  Since  the 
amendments  grant  an  exemption,  they 
may  be  made  effective  less  than  thirty 
days  after  publication  in  the  Federal 
Register  (5  U.'S.  C.  1003). 

(Sec.  407,  42  Stat.  169;  7  U.  S.  C.  228) 
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Done  at  Washington,  D.  C.  this  2d 
day  of  December  1957.  to  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

fSEALl  Don  Paarlberg, 

Assistant  Secretary. 

[P.    R.    Doc.    67-10080:    Piled,    Dec.   4,    1957; 
8:50  a.  m.| 


TITLE   12— BANKS  AND 

BANKING 

Chapter  II — Federal   Reserve  System 

Subchapter   A — Board   of   Govcrnort  of  th« 
Federal  Reserve  Sytlem 

[Reg.  Gl 
Part  207— Collection  of  Noncash  Items 
designation  of  federal  reserve  district 

FOR  PUERTO  Rico 

1.  Effective  on  and  after  January  1, 
1958.  §  207.53  is  added  to  read  as  follows: 

§  207.53  Designation  of  Federal  Re- 
serve District  for  Puerto  Rico.  For  pur- 
poses of  this  part,  Puerto  Rico  shall  be 
deemed  to  be  in  or  of  the  Second  Federal 
Reserve  District. 

2a.  The  purpose  of  this  amend- 
ment is  to  designate  Puerto  Rico  as  being 
in  or  of  the  Second  Federal  Reserve  Dis- 
trict so  that  noncash  items  payable  in 
Puerto  Rico  may  be  collected  through  a 
Federal  Reserve  Bank. 

b.  The  notice,  public  participation, 
and  deferred  effective  date  described  in 
section  4  of  the  Administrative  Pro- 
cedure Act  are  not  followed  in  connec- 
tion with  this  amendment  for  the 
reasons  and  good  cause  found  as  stated 
in  paragraph  <e)  of  §262.2  of  the 
Board's  rules  of  procedure  <Part  262  of 
this  chapter) .  and  specifically  because  in 
connection  with  this  amendment  such 
procedures  are  unnecessary  as  they 
would  not  aid  the  persons  affected  and 
would  serve  no  other  useful  purpose. 

(Sec.  11  (1).  38  Stat.  262;  12  U.  S.  C.  248  (1). 
Interprets  or  applies  sees.  13.  16,  38  Stat. 
263.  265.  as  amended;  12  U.  S.  C.  248  (o), 
342,  360) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]     Merritt  Sherman, 

Assistant  Secretary. 

[P.   R.  Doc.    57-10058:    Filed,  Dec.   4.    1957; 
8;46a.  m.j 


[Reg.  J  J 

Part  210 — Check  Clearing  and 
Collection 

designation  of  federal  reserve  DISTRICT 
for  PUERTO  RICO 

1.  Effective  on  and  after  January  1, 
1958.  §  210.53  is  added  to  read  as  foUows: 

§  210.53  Designation  p/  Federal  Re- 
serve District  for  Puerto  Rico.  For  pur- 
poses of  this  part,  Puerto  Rico  shall  be 
deemed  to  be  in  or  of  the  Second  Fed- 
eral Reserve  District. 

2a.  The  purpose  of  this  amendment 
Is  to  designate  Puerto  Rico  as  being  In  or 
of  the  Second  Federal  Reserve  District  so 


that  checks  drawn  on  nonmember  par- 
remitting  banks  located  in  Puerto  Rico 
may  be  collected  through  a  Federal  Re- 
serve Bank. 

b.  The  notice,  public  participation,  and 
deferred  effective  date  described  in  sec- 
tion 4  of  the  Administrative  Procedure 
Act  are  not  followed  in  connection  with 
this  amendment  for  the  reasons  and  good 
cause  found  as  stated  in  paragraph  (e) 
of  §  262.2  of  the  Boards  rules  of  pro- 
cedure (Part  262  of  this  chapter),  and 
specifically  because  In  connection  with 
this  amendment  such  procedures  are  un- 
necessary as  they  would  not  aid  the  per- 
sons affected  and  would  serve  no  other 
useful  purpose. 

(Sec.  11  (1).  38  Stat.  262;  12  U.  8.  C.  248  (1). 
Interprets  or  aoplles  sees.  13.  16,  38  Stat.  263, 
265,  as  amended:  12  U.  S.  C.  248  (o) ,  342,  360) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal!     Merritt  Sherman, 

Assistant  Secretary. 

[F.    R.    Doc.   57-10059;    Piled,   Dec.   4,    1957; 
8:46  a.  ml 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  64451 

Part  13— Digest  of  Cease  and  Desist 
Orders 

KAY  jewelry  stores,  INC.,  ET  At. 

Subpart — Advertising  falsely  or  mis- 
misleadingly :  §  13.155  Prices:  Fictitious 
marking.  Subpart — Furjiishirig  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1056  Preticketing 
merchandise  misleadingly .  Subpart — 
Misbranding  or  mislabeling :  §  13.1280 
Price. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.  S.  C.  45)  I  Cease  and  desist  order.  Kay 
Jewelry  Stores.  Inc.  (Washington.  D.  C),  et 
al..  Docket  6445,  November  12,  1957J 

In  the  Matter  of  Kay  Jewelry  Stores, 
Inc.,  a  Corporation.  Fairfax  Distribut- 
ing Company,  a  Corporation,  and  Cecil 
D.  Kaufmann,  Joel  S.  Kaufmann, 
David  R.  Trattner.  Benjamin  B.  Gold- 
ing  and  Simon  Hirsham.  Individually 
and  as  Officers  of  Said  Kay  Jewelry 
Stores,  Inc. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  corporation 
furnishing  supervision  and  management 
services  to  a  chain  of  approximately  110 
retail  jewelry  stores  throughout  the 
United  State?  and  its  wholly  owned  sales 
subsidiary,  with  principal  place  of  busi- 
ness in  Washington,  D.  C,  with  falsely 
representing  the  usual  and  regular  re- 
tail price  of  their  "Lachine"  watches, 
which  sold  at  retail  for  $19.75,  by  affix- 
ing to  them  price  tags  ranging  from 
$33.75  to  $125,  and  by  making  the  same 
false  representations  In  advertisements 
in  newspapers. 

Following  hearings,  the  hearing  exam- 
iner made  his  initial  decision  Including 
findings,  conclusions,  and  order  to  cease 
and  desist,  from  which  respondents  ap- 
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pealed.  The  Commission,  having  heard 
the  matter  upon  briefs  and  oral  argu- 
ment, denied  the  appeal  and  on  No- 
vember 12  adopted  the  initial  decision 
as  modified  as  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist,  as  modi- 
fied, is  as  follows: 

It  is  ordered.  That  respondents,  Kay 
Jewelry  Stores,  Inc.,  a  corporation,  and 
its  oflBcers,  and  Cecil  D.  Kaufmann,  Joel 
S.  Kaufmann,  David  R.  Trattner,  Ben- 
jamin B.  Golding  and  Simon  Hirsham, 
as  ofiBcers  of  said  cori)oration,  and  Fair- 
fax Distributing  Company,  a  corporation, 
and  its  ofHcers,  and  Cecil  D.  Kaufmann 
and  Joel  S.  Kaufmann,  as  officers  thereof, 
and  re.<;pondents'  agents,  representatives 
and  employees,  directly  or  though  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  watches  or  other  merchan- 
dise in  commerce,  as  "commerce"  is  de- 
fined in  the  act,  do  forthwith  cease  and 
desist  from: 

1.  Representing  in  any  manner  that 
certain  amounts  are  the  regular  and 
usual  retail  prices  of  merchandise  when 
such  amounts  are  In  excess  of  the  prices 
at  which  such  merchandise  is  usually 
and  regularly  sold  at  retail;  and 

2.  Representing  directly  or  by  impli- 
cation the  savings  to  be  effectuated  by 
purchasers  by  means  of  prices  repre- 
sented as  the  usual  and  regular  retail 
prices  of  merchandise  which  are  In  ex- 
cess of  the  prices  at  which  such  mer- 
chandise is  usually  and  regularly  sold  at 
retail,  or  representing  directly  or  by  Im- 
plication that  any  savings  are  afforded 
to  purchasers  of  respondents'  merchan- 
dise in  excess  of  those  actually  afforded. 

By  Final  Order",  report  of  compliance 
was  required  as  follows: 
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nishing  means  and  instrumentalities  of 
misrepresentation  or  deception:  §  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception. 
(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  Harry 
G.  Kriegel  trading  as  Superior  Products,  New 
York,  N.  Y.,  Docket  6770,  November  7,  1957) 

In  the  Matter  of  Harry  G.  Kriegel,  an 
Individual  Trading  as  Superior  Prod- 
ucts 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  New 
York  City  with  representing  falsely  in 
advertisements  in  newspapers  and  peri- 
odicals and  in  advertising  material  sup- 
plied to  his  distributors  that  attachment 
of  his  colored  sheet  of  transparent  plas- 
tic designated  "Color  V"  to  a  black-and- 
white  television  set  would  produce  the 
same  effect  as  a  color  television;  would 
eliminate  glare  and  prevent  and  relieve 
eyestrain  caused  by  viewing  television; 
and  was  an  electronic  device. 

Respondent  did  not  appear  at  the 
scheduled  hearing  or  present  any  evi- 
dence in  his  behalf  under  his  answer  or 
otherwise.  The  hearing  examiner,  on 
the  basis  of  the  record  submitted,  found 
the  allegations  of  the  complaint  to  be 
sustained  by  the  evidence  and  made  his 
initial  decision  including  finding  of  facts, 
conclusions,  and  order  to  cease  and  de- 
sist, which  became  on  November  7  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 
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days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  the  order  to  cease  and  desist. 

Issued:  November  12,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

|F.   R.   Doc.    57-10061;    Piled.   Dec.    4.    1957; 
8:46a.m.] 


[Docket  673 7 J 

P.^RT  13— Digest  of  Cease  and  Desist 
Orders 

borden  co.  et  al. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act,  as  amended^ 
Price  discrimination  imder  2(a):  §  13.710 
Cash  discounts:  §  13.715  Charges  and 
price  differentials. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  2,  38  Stat.  730,  as  amended;  15 
U.  S.  C.  13)  (Cease  and  desist  order.  The 
Borden  Company  (New.  York,  N.  Y.)  et  al , 
Docket  6737,  November  13.  1957] 

In  the  Matter  of  the  Borden  Company,  a 
Corporation,  Sylvan  Seal  Milk.  Inc.,  a 
Corporation,  and  612  Corporation,  a 
Corporation 


It  is  further  ordered.  That  respondents 
Kay  Jewelry  Stores,  Inc.,  a  corporation' 
and  Cecil  D.  Kaufmann,  Joel  S.  Kauf- 
mann. David  R.  Trattner,  Benjamin  B. 
Golding  and  Simon  Hirsham,  as  officers 
of  said  corporation,  and  Fairfax  Dis- 
tributing Company,  a  corporation,  and 
Cecil  D.  Kaufmann  and  Joel  S.  Kauf- 
mann, as  officers  of  said  corporation 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
lorth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
initial  decision,  as  modified. 

Issued:  November  12,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 
[P.   R.   Doc.    57-10060;    Filed,   Dec.    4     1957- 
8:46  a.  m.] 


(Docket  6770) 

Part  13— Digest  of  Cease  and  Desist 
Orders 

SUPERIOR  products 

Suhp&rt—Advertising  falsely  or  mis- 
leadingly: 5  13.135  Nature;  J13.170 
''iuahties  or  properties  of  product  or 
service:  §  13.190  Results.   Subpart— Fur- 


It  is  ordered.  That  respondent  Harry 
G.  Kriegel,  an  individual  trading  under 
the  name  of  Superior  Products,  or  under 
any  other  name,  and  respondent's  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering  for 
sale,  sale,  and  distribution  of  a  plastic 
sheet  to  be  fastened  over  the  viewing 
screen  of  a  television  set.  designated  as 
"Color  V,"'  or  any  other  product  of  sub- 
stantially similar  construction  or  pos- 
sessing substantially  the  same  character- 
istics, whether  sold  under  the  same  or 
any  other  name,  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  dii-ectly  or  by 
implication : 

1.  That  by  the  use  of  such  product: 

(a)  In  connection  with  the  operation 
of  a  black-and-white  television  set  said 
television  set  will  thereby  produce  the 
sam-  visual  effect  as  a  color  television 
set  or  misrepresenting  in  any  manner  the 
color  provided  by  said  product  when  used 
in  connection  with  a  television  set; 

(b)  Glare  will  be  eliminated  'from 
television  screens; 

(c)  Eye  strain  caused  by  viewing  tele- 
vision will  be  prevented  or  reheved. 

2.  That  such  product  is  an  electronic 
device. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Harry 
G.  Kriegel,  an  individual  trading  as  Su- 
perior Products,  shall,  within  sixty  (60) 


This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer 
and  processor  of  fluid  milk  and  other 
dairy  products  and  two  of  its  subsidi- 
aries, one  the  successor  of  the  other  in 
handling  such  products  in  the  areas  con- 
cerned and  with  an  annual  business 
therein  of  approximately  $14,000,000, 
with  discriminating  in  price  in  violation 
of  section  2  (a)  of  the  Clayton  Act 
through  charging  customers  in  Wilming- 
ton, Del.,  for  fluid  milk  prices  substan- 
tially lower  than  those  charged  customers 
in  Pennsylvania  and  New  Jersey,  and 
also  through  giving  favored  customers 
cash  purchase  discounts  of  2  percent. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  the 
entry  of  a  consent  order,  the  hearing  ex- 
aminer made  his  Initial  decision  and 
order  to  cease  and  desist  which  became 
on  November  13  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Sylvan 
Seal  Milk,  Inc.,  a  corporation,  and  612 
Corporation,  a  corporation  and  their  suc- 
cessors or  assigns,  and  their  respective 
officers,  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  sale  of  fluid  milk  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  do  forthwith  cease  and  desist  from 
discriminating  in  price  by  selling  fluid 
milk  of  like  grade  and  quality  to  any 
purchaser  at  a  price  which  is  lower  than 
the  price  charged  any  other  purchaser  in 
the  same  line  of  commerce: 

( 1 )  Where  such  lower  price  undercuts 
the  price  at  which  the  purchaser  charged 
the  lower  price  may  purchase  fluid  milk 
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of  like  grade  and  quality  from  another 
seller;  or 

<2>  Where  any  purchaser  who  does 
not  receive  the  benefit  of  the  lower  price 
does  in  fact  compete  in  the  resale  of  such 
product  with  the  purchaser  who  does 
receive  the  benefit  of  the  lower  price. 

It  IS  further  ordered.  That  respondent 
The  Borden  .Company,  a  corporation, 
and  Its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  directing  or  sug- 
gesting or  participating  in  any  conduct, 
on  the  part  of  respondent  Sylvan  Seal 
Milk,  Inc.  or  respondent  612  Corpora- 
tion or  their  successors  or  assigns,  and 
their  respective  officers,  representatives, 
agents  and  employees,  constituting  a 
violation  of  this  order. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  November  13,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secreta,;/. 

IP.   R.    Doc.    57-10062:    Filed,   Dec.  4,    1957; 
8:46  a.  m.| 


TITLE  21 — FOOD  AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

Subchapter    B — Food   and    Food    Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural  Com- 
modities 

tolerances  for  residues  of  allethrin 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tablishment of  tolerances  for  residues  of 
allethrin  (allyl  homolog  of  cinerin  I)  in 
or  on  certain  raw  agricultural  commodi- 
ties. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  In  the  Secretary  of  Health. 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec  408 
(d)  (2).  68  Stat.  512;  21  U.  S.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
of  Pood  and  Drugs  by  the  Secretary  (21 
CFR  120.7  (g) ) .  the  regulations  for  toler- 
ances for  pesticide  chemicals  In  or  on 
raw  agricultural  commodities  (21  CFR 
Part  120;  21  CFR.  1956  Supp.)  are 
amended  as  follows: 
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Section  120.113  Is  amended  by  adding 
the  following  new  paragraph  (c)  ; 

§  120.113  Tolerances  and  exemptions 
from  the  requirement  of  a  tolerance  for 
residues  of  allethrin  (allyl  homolog  of 
cinerin  I).  •   •  • 

(c)  Tolerances  of  2  parts  per  million 
for  residues  of  allethrin  from  postharvest 
use  of  such  pesticide  chemical  are  estab- 
lished in  or  on  the  following  grains: 
Barley,  corn,  grain  sorghum,  milo.  oats, 
rye,  wheat. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec- 
tions, and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 


(Sec.  701.  52  Stat.  1055.  as  amended;  2i 
U.  S.  C.  371.  Interprets  or  applies  sec  408 
68  Stat.  511;  21  U.  S.  C.  346a)  ' 

Dated:  November  27,  1957. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[P.   R.    Doc.   57-10054;    Piled,   Dec.   4.   1957 
8;  45  a.m.) 


TITLE  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

App«ndLx^-Fubllc  Land  Ordcrt 

[Public  Land  Order  14661 

I BLM  043444] 

Minnesota 

extending  boundaries  or  superior  na- 
tional   forest;    revoking    executivi 

order  no.  488B  OF  MAY  26,  1928 

Correction 

In  P.  R.  Doc.  57-6638.  appearing  at 
page  6511  of  the  issue  for  Wednesday 
August  14.  1&57.  the  following  change 
should  be  made: 

In  the  4th  line  of  the  2d  column  on 
page  6513.  the  words  "lots  10  and  16" 
should  read  "lots  10  to  16". 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing   Service 

[  7  CFR  Port  942  ] 

[Docket  No.  AC>-103-A16J 

Milk  in  New  Orleans,  La.,  Marketing 
Area 

NOTICE  OF  reconvened  HEARING  ON  PRO- 
POSED amendments  TO  TENTATIVE  MAR- 
KETING AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  et  seq. ) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  reconvening  of  the  public 
hearing  which  was  opened  and  recessed 
without  date  at  New  Orleans,  Louisiana, 
on  November  13,  1957.  on  proposed 
amendments  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  order 
regulating  the  handling  of  milk  in  the 
New  Orleans,  Louisiana,  marketing  area. 

The  purpose  of  the  reconvened  hearing 
Is  to  afford  interested  parties  opportunity 
to  introduce  evidence  with  respect  to 
emergency  and  other  economic  condi- 
tions which  relate  to  the'  handling  of 
milk  in  the  New  Orleans,  Louisiana,  mar- 
keting area,  and  to  the  originally  pro- 
posed amendments  and  the  additional 


proposals  for  amendment  hereinafter  set 
forth,  or  appropriate  modincationa 
thereof.  Neither  the  proposals  set  forth 
below  nor  those  contained  in  the  original 
notiqe  of  hearing  have  been  approved  by 
the  Secretary  of  Agriculture. 

The  reconvened  hearing  will  be  held 
In  the  Boulevard  Room,  Lenfanfs  Res- 
taurant, 5236  Canal  Boulevard,  New  Or- 
leans, Louisiana,  beginning  at  10.00 
a.  m.,  local  time,  December  16,  1957. 

The  following  additional  amendments 
have  been  proposed: 

Proposed  by  the  New  Orleans  Area 
Milk  Producers  Association,  Hammond, 
Louisiana,  and  the  Louisiana -Mississippi 
Milk  Producers  Association,  Pranklinton, 
Louisiana: 

Proposal  No.  11:  Delete  §942.6  and 
substitute  therefor  the  following: 

§  942.6  Producer.  "Producer"  means 
any  person  other  than  a  producer- 
handler  who  produces  milk  in  compliance 
with  Grade  A  Inspection  requirements  of 
a  duly  constituted  health  authority. 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided.  That,  If  such 
milk  is  diverted  from  a  pool  plant  by  a 
handler  to  a  nonpool  plant  for  his  ac- 
count, any  day  during  the  months  of 
January  through  August,  or  on  not  more 
than  ten  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at 
the  location  of  the  plant  from  which 
diverted. 
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Proposal  No.  12:  Delete  §  942.7  and 
substitute  therefor  the  following : 

J  942.7    Handler.    "Handler"  means: 

(a)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  the  provisions  of  §  942.6 ;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants : 
Provided.  That,  if  a  person  operates  more 
than  one  pool  plant,  he  may.  upon  writ- 
ten application  to  the  market  adminis- 
trator, be  considered  as  a  separate  han- 
dler for  the  month  with  respect  to  one 
or  more  of  his  pool  plant  (s)  If  no  fluid 
milk  products  or  producers  are  trans- 
ferred during  the  month  between  such 
plant! s)  and  other  pool  plant (s)  of  such 
handler. 

Proposal  No.  13:  Delete  §942.8  and 
substitute  therefor  the  following: 

§  942.8  Producer  -  handler.  "P  r  o- 
ducer-handler"  means  any  person  who 
operates  a  dairy  fa.m  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk;  no  producer  milk  or 
receipts  from  other  handlers. 

Proposal  No.  14:  Delete  §  942.9  and 
substitute  therefor  the  following: 

§942.9    Approved  plant.     "Approved 
plant"  means  all  of  the  buildings,  prem- 
ises and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack- 
aeed  and   from   which   any  fluid   milk 
product  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores) 
10  wholesale  or  letail  outlets  (except  milk 
distributing   or   processing   plants)    lo- 
cated in  the  marketing  area,  or  (b)  from 
which  milk  or  skim  milk  ehgible  for  dis- 
tribution in  the  marketing  area  under 
a  Grade  A  label  is  shipped  duiing  the 
month  to  a  distributing  plant. 
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Jjerlod,  shall  be  designated  as  a  supply 
plant  for  the  following  months  of  Janu- 
ary through  August:  Provided  further. 
That,  the  following  plants  shall  be  sup- 
ply plants  for  the  period  of  January 
through  August  1958,  unless  such  supply 
plant  notifies  the  market  administrator 
in  writing,  prior  to  the  delivery  period 
in  which  such  supply  plant  does  not  de- 
sire to  be  a  supply  plant:   Louisiana- 
Mississippi  Milk  Producers  Association, 
Franklinton,  Louisiana:  Louisiana-Mis- 
sissippi Milk  Producers  Association.  Pop- 
larville,  Mississippi;  Magees  Creamery, 
Franklinton,     Louisiana;      Gold     Seal 
Creamery,  Franklinton,  Louisiana;  Gold 
Seal   Creamery,   Hammond,   Louisiana; 
Hilltop  Creamery,  Franklinton.  Louisi- 
ana; The  Borden  Company.  Kentwood, 
Louisiana;  The  Borden  Company.  Tyler- 
town.  Mississippi;  Seal  Test  Dairy  Prod- 
ucts, Inc.,  Tangipahoa,  Louisiana;  Seal 
Test    Dairy    Products.    Inc.,    Magnolia, 
Mississippi;   Roemer's  Dairy.  Loranger, 
Louisiana;    Hammond    Dairy    Products 
Company.  Hammond,  Louisiana;    Mul- 
ler's  Dairy   Products    Company.   Ham- 
mond.   Louisiana;     and    Hayes    Dairy 
Company,  Ponchatoula,  Louisiana. 

Proposal  No.  17:  Add  a  new  §942.12 
as  follows: 

§  942.12  Pool  plant.  "Pool  plant" 
means  either  a  distributing  plant  or  sup- 
ply plant,  except  a  plant  operated  by  a 
producer-handler. 

Proposal  No.  18:  Add  a  new  §  942.13  as 
follows : 

§  942.13  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  majiufacturing 
or  processing  plant  other  than  a  pool 
plant. 

Proposal  No.  19:  Delete  §942.10  and 
substitute  therefor  a  new  section  as 
S  942.14  as  follows: 


Proposal  No.  15: 
follows : 


Add  new  §  942.10  as 


§942.10  Distributing  plant.  "Distrib- 
uting plant"  means  an  approved  plant 
from  which  Class  I  mUk  to  not  less  than 
50  percent  of  its  receipts  of  producer 
milk  and  fluid  milk  products  from  other 
pool  plants  is  disposed  of  during  the 
month,  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except 
pool  plants)  and  from  which  Class  I 
milk  equal  to  not  less  than  25  percent  of 
such  receipts  is  disposed  of  during  the 
month  on  routes  or  through  plant  stores, 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area. 

Proposal  No.  16:  Add  a  new  §  942  11 
«s  follows: 

§942.11  Supply  plant.  "Supply -plant" 
means: 

(a)  An  approved  plant  from  which 
nuid  milk  products  equal  to  not  less  than 
50  percent  of  its  receipts  of  producer 
milk  during  the  month  are  shipped  to  a 
mstnbuting  plant:  Provided.  That,  any 
Plant  which  qualifies  as  a  supply  plant 
•w  each  of  the  months  during  the  period 
September  through  December,  upon 
written  application  to  the  market  ad- 
ministrator, on  or  before  the  end  of  such 


§  942.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
a  pool  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  in  accordance  with  the  pro- 
visions of  §  942.6. 

Proposal  No.  20:  Delete  §  942.11  and 
substitute  therefor  a  new  section  as 
§  942.15  as  follows: 

§  942.15  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts  dur- 
ing the  month  of  fluid  milk  products  ex- 
cept (1)  fluid  milk  products  received 
from  pool  plants  and  (2)  producer  milk- 
and  (b)  products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  In  the  plant  during  the  month. 

Proposal  No.  21:  Delete  §942.13  and 
substitute  therefor  a  new  section  as 
§  942.16  as  follows: 

§  942.16  Base  milk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  August  of  each  year 
which  is  not  In  excess  of  such  producer's 
daily  average  base  computed  pursuant  to 
§  942.90  multiplied  by  the  number  of  days 
in  such  month. 
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Proposal  No.  22:  Delete  §942.14  and 
substitute  therefor  a  new  section  as 
§  942.17  as  foUows: 

§  942.17  Excess  milk.  "Excess  milk" 
means  milk  received  from  a  producer 
during  any  of  the  months  of  March 
through  August  of  each  year  which  is  in 
excess  of  the  base  milk  of  such  producer 
for  such  month. 

Proposal  No.  23:  Renumber  §§  942  12 
942.15,  942.16  as  942.18.  942.19  (a)  and 
(b).  respectively. 

Proposal  No.  24:  Delete  paragraph  CJ) 
of  §  942.22  and  substitute  therefor  the 
following : 

(j)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
dehvered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Proposal  No.  25:  Delete  §942.44  and 
substitute  therefor  the  following: 

§  942.44    Computation    of  skim   milk 
and  butterfat  in  each  class.    For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob-  ' 
vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  942.30  and 
compute  the  total  pounds  of  skim  milk 
and   butterfat.  respectively,   in  Class  I 
milk  and  Class  II  milk  at  aU  of  the  pool 
plants  of  such  handler:  Provided,  That, 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
handler  during  the  month  shaU  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

Proposal  No.  26:  Add  a  new  §  942.55  as 
follows: 

§  942.55  Rate  of  compensatory  pay- 
ment. The  rate  of  compensatory  pay- 
ment per  hundredweight  shall  be  calcu- 
lated as  follows: 

(a)  For  the  months  of  January 
through  August,  subtract  the  Class  U 
milk  price,  adjusted  by  the  Class  n  but- 
terfat differential,  from  the  Class  I  milk 
price,  adjusted  by  the  Class  I  butterfat 
differential  and  the  Class  I  location  dif- 
ferential. 

(b)  For  the  months  of  September 
through  December,  subtract  an  amount 
rer  hundredweight  representing  the 
weighted  average  of  the  uniform  price 
for  base  and  excess  milk  to  producers 
from  the  Class  I  milk  price. 

Proposal  No.  27:  Delete  §§  942.60  and 
942.61  and  substitute  therefor  the  fol- 
lowing : 

APPLICATION   OF   PROVISIONS 

§  942.60  Producer -handler.  Sections 
942.40  through  942.45,  942.50  through 
942.55,  942.61,  and  942.62,  and  942  70 
through  942.76.  and  942.80  through 
942.87,  942.90  through  942.94,  shall  not 
apply  to  a  producer-handler. 

§  942.61  Plants  subject  to  other  Fed- 
eral orders.    A  plant  specified  in  para- 
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graph  (A)  or  (b)  of  this  section  shall  be 
a  nonpool  plant  for  purposes  of  this  part 
except  that  the  operator  of  such  plant 
shall,  with  respect  to  the  total  receipts 
and  utilization  or  disposition  of  skim 
milk  and  butterfat  at  the  plant,  make 
reports  to  the  market  administrator  at 
such  time  and  In  such  manner  as  the 
market  administrator  may  request  (in 
heu  of  the  reports  required  pursuant  to 
"  942.30).  and  allow  vertlflcation  of  such 
reports  by  the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi- 
fication and  pricing  provisions  of 
another  order  issued  pursuant  to  the  act. 
unless  a  greater  volume  of  Class  I  milk 
was  disposed  of  from  such  plant  to  retail 
or  wholesale  outlets  (except  pool  plants 
or  nonpool  plants)  in  the  New  Orleans 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order;  and 

<b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each  of 
the  preceding  months  of  August  through 
January.  • 

Proposal  No.  28:  Add  a  new  5  942.62 
as  follows: 

5  942.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  opera- 
tor of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act.  shall,  on  or  before  the 
12th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  an  amount  calculated  by  multiply- 
ing the  total  hundredweight  of  butterfat 
and  skim  milk  disposed  of  in  the  form  of 
fluid  milk  products  from  such  nonpool 
plant  to  retail  or  wholesale  outlets  (in- 
cluding deliveries  by  vendors  and  sales 
through  plant  stores)  in  the  marketing 
area  during  the  month,  by  the  rate  of 
compensatory  payment  calculated  pur- 
suant to  §  942.55. 

Proposal  No.  29:  Delete  §942.70  and 
substitute  therefor  the  following: 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  942.70  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  942.45  by  the  apphcable  class  price,  and 
total  the  resulting  amounts,  and  add 
any  amount  necessary  to  reflect  adjust- 
ments in  location  differential  allowance 
required  pursuant  to  the  proviso  of 
§  942.53; 

<b>  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  942.45  (a)  (2)  and 
(b)  by  the  rate  of  compensatory  pay- 
ment as  determined  pursuant  to  §  942.55 
for  the  nearest  plant <s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  by  each  handler  in  the  form 
of  fluid  milk  products:  Provided.  That 
with  respect  to  nonfluid  milk  products 
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classified  as  Class  I  milk,  the  location 
differential  will  apply  at  the  plant  where 
such  products  are  converted  to  any  fluid 
milk  product! s). 

(c)  Add  an  amount  determined  by 
multiplying  the  pounds  of  milk  sub- 
tracted pursuant  to  §  942.45  (a)  (7)  and 
(b)  by  the  applicable  class  price; 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Clas.s  11  milk  after 
the  calculations  pursuant  to  §  942.45  (a) 
(5>  and  (b)  for  the  preceding  month  or 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  942.45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

Proposal  No.  30:   Delete  5  942.71  and 
substitute  therefor  the  following: 

§  942.71  Computation  of  aggregate 
value  used  to  determine  price(s).  For 
each  month  the  market  administrator 
shall  compute  an  aggregate  value  from 
which  to  determine  the  uniform  price(s) 
per  hundredweight  for  milk  of  4.0  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  942.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §942.30  and  who  made  the 
payments  pursuant  to  §5  942.80  and 
942.82  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments  to 
producers  pursuant  to  §  942.75. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  942.83. 

(d)  Subtract  If  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  942.74  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of  such 
milk. 

Proposal  No.  31:  Delete  §942.72  and 
substitute  therefor  the  following: 


§  942.72  Computation  of  uniform 
price.  For  each  of  the  months  of  Sep- 
tember through  February  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  all  milk  of 
4.0  percent  butterfat  content  received 
from  producers  as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  942.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

Proposal  No.  32:  Delete  §942.73  and 
substitute  therefor  the  following: 

§  942.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For    each    of    the    months    of    March 


through  August  the  market  admlnlstra- 
tor  shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butterfat 
content  as  follows: 

(a)  Multiply  the  hundredweight  of 
excess  milk  by  the  Class  II  price  for  4  o 
percent  milk; 

(b)  Compute  the  total  value  of  base 
milk  by  subtracting  the  amount  com- 
puted  pursuant  to  paragraph  (a)  of  this 
section  from  the  net  amount  computed 
pursuant  to  §942.72  (a)  and  (b) :  Pro- 
vided, That  if  such  result  is  greater  than 
an  amount  computed  by  multiplying  the 
hundredweight  of  base  milk  by  the  Class 
I  milk  price  (for  4  0  percent  milk)  plus 
4  cents,  such  amount  in  excess  thereof 
shall  be  subtracted  from  the  result  ob- 
tained prior  to  this  proviso; 

(c)  Divide  the  net  amount  obtained  In 
paragraph  (b)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  base  milk  of  4.0  percent  butterfat  con- 
tent;  f.  o.  b.  61-70  mile  zone;  and 

(d»  Divide  the  sum  of  the  amount  ob- 
tained in  paragraph  (a)  of  this  section 
and  any  amount  subtracted  pursuant  to 
the  proviso  of  paragraph  (b)  of  this 
section  by  the  hundredweight  of  excess 
milk.  This  result  shall  be  known  as  the 
uniform  price  per  hundredweight  of 
excess  milk  of  4.0  percent  butterfat 
content. 

Proposal  No.  33:  Delete  §942.74  and 
substitute  a  new  paragraph  as  follows: 

§  942.74  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
§  942.80  (a»  for  base  milk  and  for  excess 
milk,  there  shall  be  added  to,  or  sub- 
tracted from,  the  uniform  price(s) 
thereof  for  each  one-tenth  of  l  percent 
that  the  average  butterfat  content  of  the 
milk  received  from  the  producer  is  above 
or  below  4.0  percent  butterfat  differen- 
tials computed  by  the  market  adminis- 
trator as  follows : 

(a)  The  butterfat  differential  for  base 
milk  shall  be  computed  by  multiplying 
the  butterfat  differential  for  Class  I  milk 
by  the  percentage  of  the  butterfat  con- 
tained In  base  milk  that  is  allocated  to 
Class  I.  and  by  multiplying  the  remain- 
mg  percentage  of  butterfat  within  base 
milk  by  the  butterfat  differential  for 
Class  II  milk,  adding  together  the  re- 
sulting amounts,  and  rounding  to  the 
nearest  tenth  of  a  cent. 

(b)  The  butterfat  differential  for  ex- 
cess  milk  shall  be  the  same  as  the  butter- 
fat differential  for  Class  II  milk. 

Proposal  No.  34:  Add  new  §  942.75  as 

follows: 

§  942.75  Location  differentials  to  pro- 
ducers. The  applicable  uniform  price  of 
base  milk  to  be  paid  each  producer  whose 
milk  was  received  at  a  pool  plant  situat- 
ed other  than  In  the  zone  located  61-70 
miles  from  the  City  Hall  in  New  Orleans, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  shall  be  adjusted  accord- 
ing to  the  location  of  the  pool  plant 
where  such  milk  was  received  at  the 
rates  set  forth  In  §  942.53. 
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Proposal  No.  35:  Add  new  §  942.76  as 
follows: 

§942.76  Notification  of  handlers.  On 
or  before  the  Uth  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub- 
mitted the  report  (s)  prescribed  in 
J  942  30,  at  his  last  known  address,  a 
statement  showing : 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

( b )  The  amounts  and  value  of  his  base 
and  excess  milk,  respectively; 

(c)  The  uniform  prices  for  base  milk 
and  excess  milk  computed  pursuant  to 
§942.72.  and  the  butterfat  differentials 
computed  pursuant  to  §  942.74;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§942.62,  942.82, 
942.85,  942.86,  and  the  amount  due  such 
handler  pursuant  to  §§  942.83  and  942.87. 

Proposal  No.  36:  Add  the  following 
paragraph  to  §  942.80  (a)  (2)  (vi) :  "Pro- 
vided, That,  if  by  such  date  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  942.83  for  such  month,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator." 

Proposal  No.  37:  Renumber  §  942.81  as 
§  942.84. 

Proposal  No.  38:  Add  new  §  942.81  as 

follows: 

5  942.81  Producer-settlement  fund 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  §  942  62 
942.82.  and  942.84.  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  942.83  and  942.84:  Provided,  That,  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

Proposal  No.  39:  Renumber  §  942  82  to 
read  §  942.85  and  add  new  §  942.82  as 
follows: 

5  942.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis- 
trator any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur- 
suant to  §942.70  for  such  month.  Is 
greater  than  the  amount  owed  by  him  for 
such  milk  at  the  appropriate  uniform 
pricefs)  adjusted  by  the  producer  but- 
terfat and  location  differentials. 
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uniform  price (s)  adjusted  by  the  pro- 
ducer butterfat  and  location  differen- 
tials. If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  Insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  appropriate  funds  are  available. 

Proposal  No.  41:  Renumber  §  942  84  as 
§  942.88. 

Proposal  No.  42:  Add  new  §  942.87  as 
follows : 

§  942.87  Adjustment  of  overdue  ac- 
counts. There  shall  be  added  to  any 
balance  due  to  the  market  administrator 
pursuant  to  §§  942.62,  942.82, 142.84,  and 
942.85,  an  amount  equal  to  one-half  of 
one  percent  of  such  balance  for  each 
month  or  any  portion  thereof  that  pay- 
ment of  the  balance  is  overdue. 

Proposal  No.  43:  Consider  the  elimina- 
tion of  the  base-excess  plan  or  appro- 
priate revision  of  the  present  provisions 
relating  thereto. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  3709  South  Car- 
rollton  Avenue,  New  Orleans,  Louisiana 
or  from  the  Hearing  Clerk,  Room  112, 
Administration  Building,  United  States 
Department  of  Agriculture.  Washington 
25,  D.  C,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  2d 
day  of  December  1957. 

[SEAL]  Prank  E.  Blood, 

Acting  Deputy  Administrator. 

[P.   R.   Doc.   57-10079:    Piled,   Dec.   4,    1957- 
8:50  a.  m.J 
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October  4,  1957  (22  P.  R.  7906)  announc- 
ing that  the  definitions  and  standards  of 
identity  proposed  by  the  National  Cheese 
Institute  were  not  adopted. 

Pursuant  to  section  701  fe)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(52  Stat.  1055,  as  amended  70  Stat  919- 
21  U.  S.  C.  371  (e) ) ,  the  following  per- 
sons have  filed  objections  showing  that 
they  would  be  adversely  affected  by  the 
order  and  requesting  a  public  hearing 
for  receiving  evidence  In  support  of  es- 
tablishing the  definitions  and  standards 
of  identity  proposed  by  the  National 
Cheese  Institute: 

Stella  Cheese  Company,  Chicago,  minols. 

Tollbla  Cheese  Manufacturing  Corporation 
Fond  du  Lac.  Wisconsin. 

The  Borden  Company,  New  York,  New 
York. 

Kraft  Poods  Division  of  National ,  Dairy 
Products  Corporation.  Chicago,  Illinois. 

A  public  hearing  to  receive  evidence 
on  the  proposed  definitions  and  stand- 
ards of  Identity  will  later  be  announced 
by  publication  in  the  Federal  Register. 

Dated:  November  27,  1957. 

[SEALI  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.    R.   Doc.   57-10053;    Piled,    Deo.    4,    1957; 
8:45  a.m.] 


NOTICES 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  end  Drug  Administration 
[21  CFR  Part  19  1 

Cheeses;  Processed  Cheeses;  Cheese 
Foods;  Cheese  Spreads,  and  Related 
Foods;  Definitions  and  Standards  of 
Identity 

notice  of  objections  FILED  TO  ORDER 
DENYING  PETITION  TO  ESTABLISH  DEFINI- 
TIONS AND  STANDARDS  OF  IDENTITY  FOR 
MOZZARELLA  CHEESE.  SCAMORZA  CHEESE; 
PART-SKiM  MOZZARELLA  CHEESE,  PART- 
SKIM  SCAMORZA  CHEESE 


Proposal  No.  40:  Renumber  §  942  83  as 
§  942.86  and  add  new  §  942.83  as  follows: 

§  942.83  Payment  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  §  942.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 

No.  235 2 


In  the  matter  of  adopting  definitions 
and  standards  of  Identity  for  mozzarella 
cheese,  scamorza  cheese  and  for  part- 
skim  mozzarella  cheese,  part-skim  sca- 
morza cheese: 

The  National  Cheese  Institute,  Chi- 
cago. Illinois,  filed  a  petition  setting  forth 
a  proposed  definition  and  standard  of 
identity  for  mozzarella  cheese,  scamorza 
cheese  and  a  proposed  definition  and 
standard  of  identity  for  part-skim 
mozzarella  cheese,  part-skim  scamorza 
cheese.  These  proposals  were  published 
In  the  Federal  Register  of  January  23 
1957  (22  P.  R.  428)  and  comments  were 
invited.  Upon  consideration  of  the  com- 
ments filed,  the  information  advanced  in 
support  of  the  proposals,  and  informa- 
tion otherwise  available,  an  order  was 
published  in  the  Federal  Reglster  of 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Montana 

notice    op    proposed    withdrawal    and 
reservation  of  lands 

November  27, 1957. 

The  Corps  of  Army  Engineers,  U.  S. 
Army  has  filed  an  appUcation.  Serial  No. 
Montana  024829,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation,  including  the  mining 
and  mineral  leasing  laws.  The  appli- 
cant desires  the  land  for  use  as  a  radar 
site  by  the  Lewistown  Air  Force  Station, 
United  States  Air  Force. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  1245 
North  29th  Street.  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in* 
the  Federal  Register.    A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

Montana  Peincipal  Mestdian 

uewistown  ais  rorcx  station 

A  parcel  In  the  northeast  quarter  of  Sec- 
tion 19,  Township  17  North.  Range  20  East 
of  the  Montana  Principal  Meridian,  Fergus 
County,  Moutana,  described  as  beginning  at 
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a  point  which  la  south  23*13'33"  east 
68ao.73  feet  from  the  northwest  corner  of 
Section  18.  Township  17  North,  Range  20 
East  of  the  Montana  Principal  Meridian; 
thence  north  37M6'10"  west  65  56  feet; 
thence  north  52°43'50"  east  100  00  feet; 
thence  south  37*1610"  east  30.00  feet  to  a 
point  which  U  south  24'01'12"  east  6826  53 
feet  from  the  said  northwest  corner  of  Sec- 
tion 18:  thence  continuing  south  37°16'10" 
east  70.00  feet:  thence  south  52'43'50"  west 
100.00  feet;  thence  north  37''16'10"  west 
34  44  feet  to  the  point  of  beginning,  con- 
taining 0.23  of  an  acre,  more  or  lesa. 

T.  17N..  R.  20  E., 

South  half  of  Sec.  19.  more  particularly 
described  as  beginning  at  a  point  north 
16*27'  west  1314.22  feet  from  the  southeast 
corner  of  said  Section  19;  thence  south  0''12' 
west  118  97  feet;  north  89*48'  west  624.26 
feet:  north  44*48'  west  323.12  feet;  north 
89°48'  west  157.00  feet:  south  58°  12'  west 
338J5  feet;  north  89*48'  west  503  00  feet: 
south  72*12'  west  508  00  feet;  north  09*48' 
west  420.00  feet;  north  65*48'  west  433.76 
feet:  north  0*12'  east  535.00 reet;  north  59*12' 
east  540  00  feet;  south  77*48'  east  535,00  feet; 
north  73*12'  east  692.00  feet:  south  89*48' 
east  830.00  feet;  south  0*12'  west  188.48  fcef 
south  89*48'  east  62167  feet;  and  thence 
south  0^12-  west  790  00  feet  to  the  point  of 
beginning,  containing  59.60  acres,  more  or 
less. 

The  areas  described  total  59.83  acres 
In  Fergus  County,  Montana. 

R.  D.  NiELSON, 

State    Supervisor.    Bureau    of 
Land       Management,       1245 
North    29th    Street.   Billings. 
"  Montana. 

[P.   R.   Doc.   57-10055;    Filed.   Dec.    4.    1957; 
8:45  a.m.] 
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fClassiflcatlon  Order  128] 

Nevada 
small  tract  opening 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21.  1954  (19  F.  R.  2473).  I  hereby  open 
the  following  described  lands,  which  were 
classified  by  Classification  Order  No.  128, 
dated  May  14.  1957  (F.  R.  Doc.  57-4189)1 
to  application  under  the  Small  Tract  Act 
of  June  1.  1938  (Stat.  609.  43  U.  S.  C. 
682a)  as  amended: 

Mount  Diablo  Mehidmn,   Nevada 
T.  18N..  R.  20E.. 

Sec.  34.  SW>4NW',4,  NE<4NWi/4SW!4. 

50  acres  subdivided  into  10  small  tracts. 

2.  The  land  is  located  12  miles  south 
of  Reno.  Nevada,  in  Washoe  County. 
State  Highway  No.  17  passes  three- 
fourths  of  a  mile  north  of  the  area.  Dirt 
roads  traverse  the  section  but  do  not 
cross  the  area  classified.  Access  can  be 
gained  from  adjoining  classified  areas. 
Culinary  water  must  be  obtained  from 
underground  sources.  Schools,  stores 
and  other  pubUc  facilities  are  available 
in  the  City  of  Reno.  The  topography  is 
rolling  to  slightly  rough. 

3.  The  individual  tracts  are  5  acres  In 
size  and  are  all  rectangular  in  shape. 
The  appraised  value  of  each  tract  is  $250 
Rights-of-way,  40'  In  width,  for  roads 
and  public  utilities,  will  be  reserved  as 
shown  below.  All  minerals  in  the  land 
will  be  reserved  to  the  United  States. 
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»  Under  application  from  an  individual  cntitle<l  to  prefironce  un<!er  43  CFR  257.5  (a). 


4.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above  provid- 
ing that  during  the  period  of  their  leases 
they  either  ^a)  construct  the  improve- 
ments specified  in  paragraph  6  or  (b) 
file  a  copy  of  an  agreement  in  accord- 
ance with  43  CFR  257.13  (d).  Leases 
will  be  renewable  at  the  discretion  of  the 
Bureau  of  Land  Management  and  the 
renewal  lease  will  be  subject  to  such 
terms  and  conditions  as  are  deemed 
necessary  in  the  hght  of  the  circum- 
stances and  the  regulations  existing  at 
the  time  of  renewal.  However,  a  lease 
will  not  be  renewable  unless  failure  to 
construct  the  required  improvements  is 
justified  under  the  circumstances  and 
nonrenewal  would  work  an  extreme 
hardship  on  the  lessee. 

5.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  secure  a  tract 
unless  they  can  make  a  showing  satis- 
factory to  the  Bureau  of  Land  Manage- 
ment that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  improvements  referred  to  in 
paragraph  4  above  must  conform  with 
health,  sanitation  and  construction  re- 
quirements of  applicable  ordinances  and 
must,  in  addition,  meet  the  following 
standards:  The  home  must  be  suitable 
for  year-round  use.  on  a  permanent 
foundation,  and  with  a  minimum  of  500 
squ^e  feet  of  floor  space. 

7.  The  lands  are  now  open  to  filing 
of  drawing-entry  cards  (Form  4-775) 
only  by  persons  entitled  to  veterans' 
preference.  In  the  brief,  persons  entitled 
to  such  preference  are  (a)  honorably  dis- 
charged veterans  who  served  in  the 
armed  forces  of  the  United  States  for  a 
period  of  at  least  90  days  after  September 
15,  1940,  (b)  surviving  spouse  or  minor 
orphan  children  of  such  veterans,  and 
(c)  with  the  consent  of  the  veteran,  the 
spouse  of  living  veterans.  The  90-day 
requirement  does  not  apply  to  veterans 
who  were  discharged  on  account  of 
wounds  or  disability  incurred  in  the  line 
of  duty  or  the  surviving  spouse  or  minor 
children  of  veterans  killed  in  the  line  of 
duty.  Drawing-entry  cards  (Form 
4-775)  are  available  upon  request  from 
the  Manager.  Land  Office.  50  Ryland 
Street,  P.  Q.  Box  1551.  Reno,  Nevada. 

Drawing-entry  cards  will  be  accepted 
If  filled  out  in  compliance  with  the  in- 
structions on  the  form  and  filed  with  the 
above-named  official.  A  drawing  will  be 
held  at  a  time  to  be  announced  for  those 


tracts  remaining  after  statutory  prefer- 
ence-right claimants  have  made  their 
selections  of  tracts  in  conformance  with 
this  order.  At  the  time  of  announce- 
ment of  the  drawing,  plats  showing  the 
location  of  each  tract  can  be  secured 
from  the  Manager  of  the  Land  Office  50 
Ryland  Street.  P.  O.  Box  1551,  Reno. 
Nevada.  Any  person  who  submits  more 
than  one  card  will  be  declared  ineligible 
to  participate  In  the  drawing. 

8.  Inquiries    concerning    these    lands 
shall   be  addressed  to   Manager.   Land 
Office,  50  Ryland  Street,  P.  O.  Box  1551 
Reno,  Nevada. 

E.  R.  Greenslet. 
State  Supervisor  for  Nevada. 

November  26,  1957. 

]P.   R.   Doc.   57-10057;    Piled.    Dec.    4.    1957; 
8:46  a.  m.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-30] 

National  Advisory  Committee  for 
Aeronautics 

Pursuant  to  section  182b  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  notice 
is  hereby  given  that  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
in  the  matter  of  the  National  Advisory 
Committee  for  Aeronautics  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  D.  C.  A  hazards 
analysis  by  the  AEC  Staff  on  this  matter 
is  also  available  at  the  Public  Document 
Room, 

Dated:  November  29.  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman. 
Acting  Director, 
Division  of  Civilian  Application. 

[F.    R.   Doc.   57-10072;    Filed,   Dec.   4,    1957; 
8:49  a.  m.] 


[Docket  No.  50-83) 
Uni\ersity  of  Florida 

NOTICE  of  proposed  ISSUANCE  OF 
construction  PERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
The  University  of  Florida  a  construction 
permit  substantially  in  the  form  set  forth 
in  Annex  "A"  below  unless  on  or  before 
fifteen  (15)  days  after  the  filing  of  this 
notice  with  the  Federal  Register  Divi- 
sion a  request  for  a  formal  hearing  is 
filed  with  the  Commission  as  provided 


Thursday,  December  5,  1957 

by  §  2.102  (b)  of  the  Commission's  rules 
of  practice  (10  CFR  Part  2).  There  is 
attached  as  Annex  "B"  a  memorandum 
submitted  by  the  Division  of  Civilian  Ap- 
plication which  summarizes  the  prin- 
cipal factors  considered  in  reviewing  the 
application  for  license.  For  further  de- 
tails see  the  application  for  Ucense  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington. 
DC. 

Dated  at  Washington,  D.  C,  this  27th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Acting  Director, 
Division  of  Civilian  Application. 

Annex  A 

CONSTRUCTION    PERMIT 

The  University  of  Florida  (hereinafter  re- 
ferred to  as  "the  University")  on  August  23, 
1957.  filed  its  application  for  a  Class  104 
license  to  construct  and  operate  a  nuclear 
reactor. 

The  Atomic  Energy  Commission  (herein- 
after referred  to  as  "the  Commission")  has 
found  that: 

A  The  reactor  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regulations 
contained  In  Title  10,  Chapter  1.  CFR.  Part 
50,  "Licensing  of  Production  and  Utilization 
Facilities." 

B.  The  University  proposes  to  utilize  the 
reactor  In  the  conduct  of  research  and  de- 
velopment activities  of  the  types  specified  in 
section  31  of  the  Atomic  Energy  Act  of  1954. 

C.  The  University  Is  financially  qualined 
to  construct  and  operate  the  reactor  In  ac- 
cordance with  the  regulations  contained  In 
Title  10.  Chapter  1.  CFR;  to  assume  financial 
responsibility  for  the  payment  of  Commission 
charges  for  special  nuclear  material  and  to 
undertake  and  carry  out  the  proposed  use  of 
such  material  for  a  reasonable  period  of  time. 

D.  The  University  and  Its  contractor,  the 
General  Nuclear  Engineering  Corporation,  are 
technically  qualified  to  design  and  construct 
the  reactor. 

E.  The  University  has  submitted  sufHclent 
Information  to  provide  reasonable  as8*irance 
that  a  reactor  of  the  general  type  proposed 
can  be  constructed  and  operated  at  the  pro- 
posed location  without  undue  risk  to  the 
health  and  safety  of  the  public  and  that 
additional  information  required  to  complete 
Its  application  will  be  supplied. 

F.  The  Issuance  of  a  construction  permit 
to  the  University  will  not  be  Inimical  to  the 
common  defense  and  security  or  to  the  health 
and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of  1954 
(hereinafter  "the  act")  and  Title  10.  CFR, 
Chapter  I.  Part  50.  "Licensing  of  Production 
and  Utilization  Facilities",  the  Commission 
hereby  Issues  a  construction  permit  to  the 
University  to  construct  the  reactor  as  a  utili- 
zation facility.  This  permit  shall  be  deemed 
to  contain  and  be  subject  to  the  conditions 
specified  in  §§  50.54  and  50.55  of  said  regula- 
tions; is  subject  to  all  applicable  provisions 
of  the  act  and  rules,  regulations  and  orders 
of  the  Commission  now  or  hereafter  in  effect; 
and  is  subject  to  the  additional  conditions 
specified  or  Incorporated  below: 

A.  The  earliest  completion  date  of  the 
reactor  Is  May  1,  1958.  The  latest  date  for 
Completion  of  the  reactor  Is  August  1.  1958. 
The  term  "completion  date"  as  used  herein 
means  the  date  on  which  construction  of 
the  reactor  is  completed  except  for  the  Intro- 
duction of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of  the 
reactor  is  the  location  In  Gainesville,  Ala- 
chua County,  Florida,  specified  In  the  appll- 
Ctttion. 


FEDERAL  REGISTER 

C.  The  general  type  of  facility  authorized 
for  construction  Is  a  light  water-cooled, 
graphite-moderated  and  -reflected  research 
reactor  designed  to  operate  at  thermal  power 
levels  up  to  ten  kilowatts,  as  described  In 
the  application. 

This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  will  not  be  issued  by  the  Commission 
unless  the  University  has  submitted  to  the 
Commission  (by  proposed  amendment  of 
the  application)  the  Information  required 
to  complete  Its  Hazards  Summary  Report  and 
the  Commission  has  found  that  the  final 
design  provides  reasonable  assurance  that 
the  health  and  safety,  of  the  public  will 
not  be  endangered  by  operation  of  the  re- 
actor In  accordance  with  the  specified 
procedures. 

^^  Upon  completion  (as  defined  In  Paragraph 
'A"  above)  of  the  construction  of  the  facility 
in  accordance  with  the  terms  and  conditions 
of  this  permit,  upon  the  filing  of  the  addi- 
tional Information  needed  to  bring  the  orig- 
inal application  up  to  date,  and  upon  finding 
that  the  facility  authorized  has  been  con- 
structed m  conformity  with  the  application 
as  amended  and  In  conformity  with  the  pro- 
visions of  the  act  and  of  the  rules  and  regula- 
tions of  the  Commission,  and  In  the  absence 
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of  any  good  cause  being  shown  to  the  Com- 
mission why  the  granting  of  a  license  would 
not  be  In  accordance  with  the  provisions  of 
the  act,  the  Commission  will  Issue  a  Class 
104  license  to  the  University  pursuant  to 
section  104c  of  the  act.  which  license  shall 
expire  ten  (10)  years  after  the  date  of  this 
construction  permit. 

Pursuant  to  §  50.60  of  the  regulations  In 
Title  10,  Chapter  I.  CFR,  Part  50.  the  Com- 
mission has  allocated  to  the  University  for 
use  In  connection  with  the  facility,  four  (4) 
kilograms  of  uranium  235  contained  In  ura- 
nium enriched  to  approximately  20  percent 
In  the  Isotope  uranium  235.  Estimated 
schedules  of  special  nuclear  material  trans- 
fers to  the  University  and  returns  to  the 
Commission  are  contained  in  Appendix  "A" 
which  is  attached  hereto.  Shipments  by  the 
Commission  to  the  University  In  accordance 
with  column  2  In  Appendix  "A"  will  be  con- 
ditioned upon  the  University's  return  to  the 
Commission  of  material  substantially  In  ac- 
cordance with  column  3  of  Appendix  "A." 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Director. 
Division  of  Civilian  Application. 


Appendix  "A"  to  University  of  Florida  Construction  Permit 
estimated   schedule  or  transfers   or  special   nuclear   material   from   the   commission 

TO    THE    university    AND    TO    THE    COMMISSION    rHOM    THE    UNIVERSITY 
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Part  I.  Description  of  facility.  The  Uni- 
versity of  Florida  has  submitted  an  applica- 
tion for  license  to  build  and  operate  a  low 
power  nuclear  reactor  to  be  used  for  training 
purposes.  This  reactor  is  a  10  kilowatt,  light- 
water  cooled,  graphite-moderated  and  -re- 
flected reactor  with  fiat  fuel  plates  of  ura- 
nium-aluminum alloy,  with  geometrical  ar- 
rangement somewhat  similar  to  that  of  the 
"Argonaut"  reactor  located  at  the  Commis- 
sion's Argonne  National  Laboratory.  The  de- 
signer and  prime  construction  contractor  la 
the  General  Nuclear  Engineering  Corporation, 
Dunedin.  Florida. 

Location.  The  reactor  will  be  located  near 
the  center  of  the  main  campus  of  the  Uni- 
versity of  Florida,  which  has  a  population  of 
approximately  19,000.  The  campus  lies  one 
mile  southeast  from  the  center  of  Gaines- 
ville vhlch  has  a  total  population  of  45.000. 
The  reactor  will  be  housed  In  a  new  building 
constructed  50  feet  from  an  engineering 
buUding  and  85  feet  from  a  temporary  men's 
dormitory.  A  fyture  science  building  will 
be  Joined  to  It. 

Building.  The  reactor  room  will  be  30  feet 
by  60  feet  with  poured  concrete  walls  1.5  feet 
thick  on  three  sides  and  1.0  foot  thick  on  the 
Bide  next  to  the  attached  building  contain- 
ing supporting  facilities.  It  Is  equipped  with 
«  10-foot  by  12-Ioot  freight  door  which  is 


sealed  at  all  times  during  operation.  Per- 
sonnel entrances  are  provided  through  an 
airlock  to  the  laboratory  building,  and  a  door 
to  the  outside.  The  control  room  la  located 
iu  one  corner  of  the  reactor  room.  An  ex- 
haust stack  Is  provided  which  dilutes  250 
cubic  feet  per  minute  drawn  from  the  ven- 
tilating ducts  in  and  around  the  reactor 
graphite  with  lo.OOO  cubic  feet  per  minute 
from  the  reactor  room  to  reduce  the  argon 
concentration  at  the  stack  exhaust.  The 
ventilation  system  Is  equipped  with  filters 
and  fast  acting  automatic  dampers  on  both 
Inlet  and  outlet  ducts  which  close  when 
there  is  an  over-pressure  In  the  reactor  room. 
A  16-foot  viewing  window  is  provided,  for  the 
benefit  of  visitors,  in  the  wall  of  the  upper 
floor  near  the  main  entrance. 

Reactor.  The  reactor  is  designed  to  oo- 
erate  at  10  kllowatu  and  to  provide  a  maxi- 
mum neutron  flux  of  10"  neutrons  per 
square  centimeter  per  second.  It  is  shielded 
by  a  15-foot  cube  of  concrete  blocks  which 
can  be  arranged  to  suit  experimental  needs. 
Light  water  Is  used  for  coolant  and  partial 
moderator,  with  graphite  for  the  reflector  and 
remaining  moderator.  Control  is  achieved 
by  the  use  of  four  cadmium  sheets  on  steel 
arms  arranged  as  vertically  swinging  blades 
similar  to  those  used  In  the  CP-3  And  CP-5 
reactors. 

Fuel.  A  fuel  element  consists  of  14  flat 
plates  bolted  together  with  spacers  to  form 
an  assembly  approximately  3  Inches  square 
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and  24  Inches  long.  Six  vertical  aluminum 
fuel  boxes  48  Inches  long  and  having  a  5-lncb 
by  6-lnch  cross  section  each  contain  four 
•uch  elements  located  centrally  along  their 
length.  The  six  boxes  are  arranged  In  two 
parallel  rows,  with  a  row  of  graphite  pieces 
between  them.  Thus,  there  are  24  fuel  ele- 
ments of  14  plates  each  In  the  assembly, 
arranged  In  two  parallel  rows  with  graphite 
between  them.  Means  are  provided  by  which 
the  distance  between  the  rows  of  elements 
can  be  varied.  The  two  central  plates  In 
each  box  can  be  removed  or  replaced  indi- 
vidually for  fine  adjustment  of  the  excess 
reactivity  In  the  reactor,  which  is  limited  at 
all  times  to  0  6  percent  or  less.  The  complete 
fuel  loading  Is  expected  to  be  3.6  kilograms 
of  U-235.  The  fuel  boxes  are  filled  with  light 
water  up  to  the  level  of  the  exit  port  In  the 
top  extension  or  plenum,  approximately  6 
Inches  above  the  top  end  of  the  fuel  plates. 
The  top  of  each  fuel  box  Is  covered  with 
plastic-coated  paper  which  retards  evapora- 
tion of  the  coolant  and  escape  of  any  radio- 
active materials  that  may  be  present.  In 
addition,  a  Ud  Is  provided,  which  can  be 
locked  in  place  to  prevent  unauthorized  re- 
moval or  addition  of  fuel. 

Coolant.  The  coolant  Is  light  water  which 
enters  the  fuel  boxes  through  a  pipe  Into  a 
bottom  planum  and  leaves  through  an  open- 
ing In  the  side  of  the  top  plenum.  There 
Is  no  pressure  In  the  system,  and  the  total 
flow  Is  only  10  gallons  per  minute.  The  water 
passes  from  a  10  gallons-per-mlnute  pump 
through  a  fixed  orifice  to  six  parallel  stain- 
less steel  pipes  which  lead  to  the  bottom  of 
the  fuel  boxes.  From  the  top  of  the  fuel 
boxes,  similar  pipes,  equipped  with  an  air 
vent,  pass  to  an  air-cooled  heat  exchanger, 
the  temperature  of  which  Is  regulated  by 
louvers.  From  there  the  water  goes  to  a  200- 
gallon  storage  tank,  which  U  also  vented. 
The  pump  obtains  Its  water  from  this  tank. 
A  small  bypass  line  from  the  pump  discharge 
to  a  demlnerallzer  allows  some  of  the  water 
to  be  purified. 

A  3-lnch  dump  line  is  equipped  with  a 
quick-opening  valve,  which  allows  water  to 
drain  by  gravity  from  the  bottom  headers  of 
the  fuel  boxes  Into  the  storage  tank  for 
emergency  shutdown.  A  low-pressure  dia- 
phragm In  the  end  of  this  line  under  the 
fuel  boxes  Is  designed  to  break  and  let  the 
water  out  the  bottom  In  case  of  an  excursion. 
Additional  pressure  relief  may  also  be 
achieved  by  means  of  easily  ruptured  plastic- 
coated  paper  covers  on  the  fuel  boxes.  Any 
water  so  expelled  will  be  prevented  from  fall- 
ing straight  back  Into  the  fuel  boxes  by 
deflector  plates  located  above  each  row  of 
fuel  boxes. 

Interlocks.  Interlocks  are  provided  which 
require  proper  pump  discharge  pressure, 
presence  of  water  In  the  overflow  lines  from 
the  fuel  boxes,  and  the  prechosen  reading 
on  the  coolant  level  gage  before  the  control 
rods  can  be  operated.  If  the  pump  stops, 
the  water  will  flow  by  gravity  out  of  the  fuel 
boxes  Into  the  storage  tank  by  reverse  flow  In 
the  normal  fill  lines.  The  afterheat  la  not 
sufficient  to  damage  the  fuel  plates. 

Control.  The  reactor  is  controlled  by  four 
cadmium  blades  located  In  narrow  mag- 
nesium boxes  between  the  fuel  boxes.  Each 
blade  la  actuated  by  an  AC  motor  connected 
through  reduction  gears  and  a  magnetic 
clutch  to  provide  somewhat  less  than  90 
degrees  of  rotation.  Three  blades  are  for 
safety  only,  while  one.  which  may  have  a 
slower  drive.  Is  used  for  control.  Since  the 
total  excess  reactivity  in  the  reactor  is  only 
0.6  percent,  and  each  blade  is  worth  approx- 
imately 1  percent,  adequate  control  Is  pro- 
vided. The  safety  blades  will  fall  Into  the 
core  by  gravity  in  approximately  0.5  seconda 
if  the  reactor  is  scrammed.  The  positions  of 
the  blades  are  measured  by  means  of  selsyn 
Indicators. 

Instrumentation.  For  normal  power  oper- 
atlozi,   two  Ion  chambers  are  connected  in 
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Independent  channels  to  ampllflers  which 
are  capable  of  Initiating  rod-scrams  In  case 
prechosen  neutron  levels  are  exceeded.  A 
third  chamber  feeds  a  period-measuring  am- 
plifier also  capable  of  scramming  the  reactor 
on  a  preset  period  signal.  In  addition,  during 
startup,  two  more  circuits  are  provided.  One 
of  these  is  an  ion  chamber  which  feeds  a 
signal  to  a  vibrating  reed  electrometer  and 
a  power  level  recorder.  The  other  is  a  boron 
trifluorlde  chamber  which  supplies  pulses 
to  a  scaler  and  a  count  rate  meter.  Neither 
of  these  circuits  is  provided  with  scram 
Interlocks. 

Experimental  facilities.  The  reactor  has 
considerable  flexibility  for  experiments. 

1.  Foil  slots  'i  inches  x  1  Inch  are  pro- 
vided In  the  spaces  between  fuel  boxes. 

2.  Vertical  beam  holes  1  "i  inches  diameter 
are  provided  in  the  graphite  between  the  two 
rows  of  fuel  boxes,  wltb  extensions  through 
the  top  concrete  shield.  These  can  be  used 
for  Irradiating  samples  or  for  pile  oscillator 
experiments. 

3.  A  horizontal  thermal  column  of  graphite 
extends  outward  from  the  outside  face  of 
the  core,  with  a  4-inch  square  beam  hole 
along  its  axis. 

4.  A  removable  water  tank  for  shielding 
and  irradiation  experiments  may  be  placed 
adjacent  to  the  opposite  face  of  the  reactor 
from  the  thermal  column.  When  the  water 
tank  Is  used,  a  concrete  shield  will  be  placed 
outside  the  tank  for  additional  protection. 

5.  The  concrete  shield  or  plug  on  top  of 
the  core  may  be  removed  and  an  exponential 
pile  assembled  In  Its  place  on  top  of  the 
graphite  reflector. 

Further  safety  procedures.  Continuous 
monitoring  of  the  gamma  radiation  level  in 
the  reactor  room,  stack  effluent,  and  coolant 
will  be  provided. 

The  radiation  tolerance  level  which  will 
be  observed  for  personnel  working  with  the 
reactor  will  be  only  40  mllllroentgens  per 
week  averaged  over  a  13-week  period. 

The  neutron  source  will  be  locked  In 
place  in  the  reactor,  and  possession  of  the 
key  will  be  restricted.  Each  experiment  will 
be  checked  by  the  Reactor  Operations  and 
Safety  Committee  before  it  is  placed  in  the 
reactor.  Spent  fuel  will  be  stored  in  vertical 
pipes  under  the  floor  and  monitored  period- 
ically. 

Part  n.  Safety  analysis.  The  design  of 
the  University  of  Florida  Training  Reactor 
is  generally  similar  to  that  of  the  Argonaut 
and  the  Borax  reactors  and  has  a  correspond- 
ing degree  of  inherent  safety.  The  similarity 
is  greatest  in  the  composition  and  arrange- 
ment of  the  fuel  plates  and  the  coolant.  All 
three  reactors  utillae  aluminum-clad  fuel 
plates  Immersed  In  water  and  spaced  so  that 
the  void  coeflflclent  of  reactivity  Is  strongly 
negative.  The  high  conductivity  of  the 
aluminum  plates  assures  that  heat  generated 
during  a  transient  will  be  transferred  rapidly 
to  the  coolant.  The  negative  void  coefficient 
Insures  that  any  voids  formed  by  this  heat 
wlU  provide  the  negative  reactivity  necessary 
for  a  rapid  shutdown  of  the  reactor. 

Design  of  the  reactor  is  such  that  the  total 
reactivity  change  due  to  removing  water  is 
sufficient  to  shut  down  any  conceivable  ex- 
cursion. To  obtain  full  utilization  of  water 
expulsion  as  an  ultimate  shutdown  mecha- 
nism, baffle  plates  are  provided  above  the  fuel 
boxes  to  deflect  the  water  and  prevent  its 
re-entering  the  boxes.  In  this  way.  It  will 
not  be  possible  to  have  large  recurrent  ex- 
cursions, which  might  damage  the  core  or 
release  fission  products. 

The  supply  of  fuel  for  the  reactor  will  be 
very  limited,  and  the  excess  fuel  will  be 
locked  up  with  access  to  the  key  restricted 
to  a  few  responsible  people.  The  geometry 
of  the  core  is  such  that  excess  amounts  of 
fuel  cannot  be  Inserted  anywhere  In  the  ac- 
tive core  region  to  Increase  the  excess  re- 
activity above  normal  limits.  These  features 
and    procedures    give    Increased    confidence 


that  the  Intention  to  limit  the  excess  reactlv. 
ity  to  0.6  percent  at  all  times,  will  bt 
achieved. 

A  startup  key  Is  necessary  to  operate  the 
reactor,  and  possession  of  this  will  be  limited 
to  a  very  few  Individuals.  Removal  of  the 
key  from  the  control  console  will  turn  oB 
the  power  to  the  pumps  and  control  blades, 
causing  the  blades  to  fall  Into  the  reactor! 
and  the  water  to  drain  out.  An  operating 
n:le  requires  that  the  reactor  cannot  be 
started  unless  readings  are  obtained  on  the 
flux  Instruments.  This  procedure  is  designed 
to  prevent  startup  without  source  and  with- 
out Instruments  on  which  neutron  level  can 
be  continuously  followed. 

Experiments.  To  establish  the  behavior 
characteristics  of  the  reactor  more  flrmly 
than  they  can  be  estimated  in  advance,  the 
temperature  coefficient,  reactivity  effect  of 
experimental  holes  and  other  reactor  con- 
stants will  be  measured. 

In  addition.  It  Is  proposed. to  measure  the 
Inertial  resistance  of  the  water  to  expulsion, 
the  fraction  which  returns  to  the  fuel  boxes 
after  expulsion  through  the  tops,  and  the 
steam  coefficient  of  reactivity.  These  experi- 
ments will  not  be  performed  by  means  of 
nuclear  transients,  but  rather  by  mechanical, 
non-nuclear  tests,  such  as  blowing  known 
quantities  of  air  or  nitrogen  Into  the  coolant 
stream. 

Accidents.  The  applicant  has  postulated  a 
variety  of  possible  causes  of  accidents.  In 
each  Instance.  It  was  concluded  that  such 
accident  would  not  result  In  a  release  of 
fission  products.  While  we  agree  with  the 
applicant  in  his  evaluations  we  note  that  a 
release  might  occur  as  a  result  of  a  particular 
experiment.  However,  we  are  confident  that 
appropriate  limitations  on  the  experimental 
program  will  preclude  such  releases  and  that 
in  no  case  would  such  release  result  In 
dosages  In  excess  of  those  permissible  under 
10  CPR  Part  20. 

Summary.  The  proposed  reactor  Is  of  a 
basically  safe  type  which  would  be  expected 
to  be  stable  In  operation.  As  long  as  experi- 
ments show  that  the  void  coefficient  In  all 
parts  of  the  core  Is  strongly  negative,  and 
no  means  are  provided  by  which  more  than 
0.6  percent  excess  reactivity  can  be  Intro- 
duced to  the  reactor,  the  safety  described  In 
the  report  will  be  achieved.  If,  in  addition, 
reasonable  restrictions  are  placed  on  the 
operation  of  the  reactor,  to  be  described  at 
later  stages  In  the  project,  it  is  concluded 
that  the  facility  can  be  designed  and  built 
In  such  a  way  that  Its  operation  will  not 
cause  undue  danger  to  the  health  and  safety 
of  the  public. 

Part  ni.  Technical  qualifications.  Over 
40  members  of  the  University's  engineering 
and  scientific  staffs  have  participated  In  AEC 
training  programs,  have  been  employed  by 
AEC  Installations,  or  have  gained  other  ex- 
perience In  atomic  energy  applications.  The 
General  Nuclear  Engineering  Corporation  has 
been  engaged  by  the  University  to  complete 
working  drawings  of  the  reactor,  act  as  prime 
contractor  for  the  fabrication  of  components, 
supervise  reactor  assembly  and  initial  opera- 
tion and  act  as  general  consultants  for  the 
reactor  project. 

Part  IV.  Financial  qualifications.  The 
University  of  Florida  has  been  granted. fund;? 
by  the  Atomic  Energy  Commission  to  build 
the  reactor  and  to  procure  necessary  operat- 
ing equipment.  The  Florida  utility  Industry 
has  agreed  to  finance  the  housing  facilities, 
and  the  Florida  State  Legislature  has  appro- 
priated $2.8  million  for  the  1957-59  nuclear 
program. 

Part  V.  Conclusions.  Based  on  the  above 
considerations.  It  is  concluded  that: 

a.  There  Is  reasonable  assurance  that  a 
facility  of  the  general  type  proposed  can  be 
constructed  and  operated  at  the  proposed 
site  without  undue  risk  to  the  health  and 
safety  of  the  public. 
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h  The  applicant  Is  technically  and  flnan- 
enliy  qualified  to  engage  in  the  proposed 
irtivltles. 

Dated:  November  27.  1957. 

For  the  Division  of  Civilian  Application. 

Frank  K.  Pittman, 
Acting  Director. 

,y   B    Doc.    57-10073;    Filed,   Dec.   4,    1957; 
'  8:49  a.  m.l 
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tion  Avenue  NW..  Washington,  D.  C, 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C,  November 
29,  1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

IF.   R.   Doc,   67-10078:    Filed.   Dec.  4,    1957; 
8:50  a.  m.l 


(sial] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


I?.  R.    Doc.    57-10068:    Filed,   Dec.    4.    1957; 
8:48  a.  m.j 
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testing  the  signatures  of  officials  of  the 
Farm  Credit  Administration. 

The  foregoing  revokes  Farm  Credit 
Admmistration  Order  No.  631,  dated 
August  5,  1955,  20  F.  R.  5885. 

[SEAL]  R.  B.  TOOTELL, 

Governor. 

IF.   R.  Doc,    57-10069;    Piled,  Dec.  4,    1957; 
8:49  a.m.] 
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Certain  Professional  Patent  PosmoNS 
IN  Continental   United   States;    Its 

TERRITORIES    AND   POSSESSIONS    (EXCEPT 
PUERTO       RiCO);        AND       IN       FOREIGN 

Countries 

KOTICE  OF  INCREASE  IN  MINIMUM  RATES  OF 
PAY 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949,  as  amended 
(68  Stat.  1106;  5  U.  S.  C.  1133)  pursuant 
to  5  CFR  25.103,  25.105.  the  Commission 
has  increased  the  rate  of  pay  for  pro- 
fessional patent  posiJ,ions  at  grades 
GS-12.  GS-13,  GS-14,  GS-15,  and  GS-16 
in  the  following  series: 

G&-1220-O  Patent  Administration  Series. 

GS-1222-0  Patent  Attorney  Series. 

GS-1223-0  Patent  Classifying  Series. 

GS-1 224-0  Patent  Examining  Series. 

GS-1225-0  Patent  Interference  Examining 
Series. 

The  new  rates  of  compensation  for  the 
above  positions  are  increased  as  follows: 

GS-12  to  $8,645  (the  top  step  of  the  grade). 
GS-13    to   $10,065    (the    top   step   of    the 

GS-14   to   $11,395    (the   top   step   of    the 

GS-15   to   $12,690    (the   top   step   of   the 

OS-16  to  $13,760  (the  top  step  of  the 
{ndei . 

These  increases  are  effective  on  the 
first  day  of  the  first  pay  period  which 
begins  after  November  23,  1957.  The 
Increased  rates  apply  throughout  the 
continental  United  States;  its  territories 
uA  possessions  (except  Puerto  Rico); 
ud  in  foreign  countries. 


[Docket  No.  8235] 

Hughes  TWA-Atlas-Northeast  Airlines 
Possible  Common  Control  Cask 

NOTICE   OF   reopened   HEARING 

In  the  matter  of  the  Investigation  of 
the  possible  common  control  of  Trans 
World  Airlines.  Inc..  and  Northeast  Air- 
lines, Inc.,  by  Howard  R.  Hughes. 

Notice  is  hereby  given  pursuant  to 
the  Civil  Aeronautics  Act  of  1938.  as 
amended,  that  the  hearing  in  the  above- 
entitled  proceeding  will  be  reopened  on 
December  9,  1957,  at  10:00  a.  m.,  e.  s.  t.. 
In  Room  E-210  of  Temporary  Building 
No.  5.  16th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.  C.  before  Paul 
N.  Pfeiffer.  Hearing  Examiner,  for  the 
purpose  of  taking  the  testimony  of  How- 
ard R.  Hughes  relevant  and  material  to 
the  issues  in  this  proceeding,  and  such 
other  persons  as  desire  to  be  heard. 

Dated  at  Washington,  D.  C,  December 
2,  1957. 


[seal] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No. 8641] 

R.TINC  TIGER  Line,  Inc.;   Enforcement 
Proceeding 

hotice  of  postponement  of  hearing 

In  the  matter  of  The  Flying  Tiger 
line.  Inc.,  enforcement  proceeding. 

Notice  is  given  herewith,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  pubUc 
bearing  in  the  above-enUtled  proceed- 
ing heretofore  assigned  to  be  held  on 
December  2,  1957,  is  reassigned  to  be 
lield  on  December  30. 1957,  at  10:00  a.  m.. 
e.  s.  t..  in  Room  E-224.  Temporary 
Building  No.  5, 16th  Street  and  Constitu- 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R.    Doc.    57-10085:    Filed,   Dec.   4,    1957; 
8:51  a.m.] 


FARM  CREDIT  ADMINIS- 
TRATION 

(Farm  Credit  Administration  Order  671] 

Chief  or  Assistants  to  Chief,  Adminis- 
trative Division 

/.uthorization    to   authenticate    Doctr- 

MENTS,    CERTIFY    OFFICIAL    RECORDS,    AND 
affix  SEAL 

V.  V.  Hemstreet,  Chief,  Administrative 
Division,  and  Zelina  A.  Ahem  and  Laura 
R.  Miller,  Assistants  to  the  Chief,  Admin- 
istrative Division,  severally  and  not 
Jointly,  are  authorized  and  empowered: 

(a)  To  execute  and  issue  under  the 
seal  of  the  Farm  Credit  Administration, 
statements  (1)  authenticating  copies  of. 
or  excerpts  from,  official  records  and 
flies  of  the  Farm  Credit  Administration; 
(2)  certifying,  on  the  basis  of  the  records 
of  the  Farm  Credit  Administration,  the 
effective  periods  of  regulations,  orders, 
instructions,  and  regulatory  announce- 
ments; and  (3)  certifying,  on  the  basis 
of  the  records  of  the  Farm  Credit  Ad- 
ministration, the  appointment,  qualifica- 
tion, and  continuance  in  oflfice  of  any 
ofiBcer  or  employee  of  the  Farm  Credit 
Administration,  or  any  conservator  or 
receiver  acting  under  the  supervision  or 
direction  of  the  Farm  Credit  Adminis- 
tration, 

(b)  To  sign  official  documents  and  to 
aflBx  the  seal  of  the  Farm  Credit  Admin- 
istration thereon  for  the  purpose  of  at- 


FEDERAL  POWER  COMMISSION 

[Docket  No.  (3-137721 

GiTLF  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

November  29, 1957. 

Gulf  Oil  Corporation  (Gulf),  on  No- 
vember 1,  1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:     Notice  of  change,  undated. 

Purchaser:     Phillips  Petroleum  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Gulf's  FTC  Gas  Rate  Schedule  No.  11. 

Effective  date:  December  2,  1957  (ef- 
fective date  is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Gulf  states  that  it  negoti- 
ated the  contract  terms  under  market 
conditions  unfavorable  to  it  and  cites 
increased  costs  of  production  and 
delivery. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  the  above- 
designated  supplement  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  imtil  the  period  of  suspension  has 


9736 

expired,  unless  otfterwlse  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f)). 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting;. 


[seal] 


Joseph  H.  GuTRroE, 

Secretary. 


IF.    R.    Doc.    57-10074:    Filed,   Dec.    4.    1957; 
8:49  a.  m.l 


[Docket  No.  G-I38201 

Union  Producing  Co. 

order  for  hearmc  and  suspending 
proposed  chance  in  rate 

November  29, 1957. 
Included  among  numerous  rate  sched- 
ules and  supplements  tendered  on  Octo- 
ber 31.  1957.  by  Union  Producing 
Company  (Union)  In  answer  to  an  order 
of  the  Commission'  vi-as  a  proposed 
change  In  a  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
Is  contained  in  the  following  designateci 
filing: 

Description:  Notice  of  Change,  dated  Oc- 
tober 31.  1957. 

Piirchaser:  Frank  S.  Kelly.  Jr.,  et  al. 

Rate  schedule  designation:  Supplement 
No.  3  to  Unions  FPC  Gas  Rate  Schedule 
No.  72. 

Effective  date:  December  1,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice,  although  Union 
requested   an   effective   date   of   January    1, 

In  support  of  the  proposed  Increase 
Umon  asserts  (1)  that  the  increase  will 
tend  to  offset  the  increased  costs  over 
the  long  term  of  the  contract,  and  (2) 
that  increase  is  necessary  in  what  it  caUs 
the  current  inflationary  trend  of  the 
American  economy  to  enable  Union  to 
search  for.  develop,  and  market  natural 
gas.  It  also  contends  that  another  pro- 
ducer in  the  same  field  is  receiving  more 
than  its  proposed  increased  rates.  In 
any  event,  such  comparison  alone  does 
not  per  se  justify  the  proposed  increased 
rate.    Union  Oil  Company.  16  F.  P.  c  100 

The  increased  rate  and  charge  so  pro- 
posed have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable 
Unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  aforesaid  supplement  relates  to 
the  sale  of  natural  gas  produced  by 
Umon  from  the  Floyd  "Epps'  Field.  East 
Carroll  and  West  Carroll  Parishes 
Louisiana,  and  sold  in  turn  by  the  pur- 
chaser to  Southern  Natural  Gas 'Com- 
pany pursuant  to  Delta  Drilling  Com- 
pany, et  al..  F.  P.  C.  Gas  Rate  Schedule 
No.  7,  the  purchaser  being  one  of  the  co- 
signatory parties  under  Delta's  rate 
schedule.    The  latter 's  proposed  increase 


NOTICES     • 

(Identical  to  the  increase  sought  here  by 
Union)  was  suspended  by  order  of  the 
Commission  issued  on  December  21, 1956, 
Delta  Drilling  Co..  et  al..,  Docket  No' 
G-11625.  16  F.  P.  C.  1378,  and  was  made 
effective  as  of  August  5,  1957,  subject  to 
an  undertaking,  by  order  issued  therein 
on  September  20.  1957.  It  appears  hence 
that  Kelly  Jr..  et  al.  are.  and  have  been 
since  August  5,  1957.  collecting  the  in- 
creased rate  in  Docket  No.  0-11625  sub- 
ject to  refund,  applicable  to  the  portion 
of  natural  gas  purchased  from  Union 
and  resold  to  Southern  Natural. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 
f  A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
Of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  3 
to  Unions  FPC  Gas  Rate  Schedule  No.  72. 

(B)  Pending  such  hearing  and  deci- 
sion thereon  the  aforesaid  supplement 
IS  hereby  suspended  and  the  use  thereof 
deferred  until  December  2.  1957  and 
until  such  further  time  as  it  may  be 'made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  therel?y.  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1  37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  18  and 
1.37(f)). 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting). 

[SEALl  Joseph  H.  Gutride, 

Secretary. 
IF.    R.    Doc.    57-10075:    Piled.   Dec.   4     1957- 
8:50  a.  m.| 


under  section  19  (a)  (2)  of  the  Security 
Exchange  Act  of  1934  (hereinafter  caS 
"the  act")  to  determine  at  a  hearingiT 
ginning  July  10.  1957,  whether  it  is  necl 
sary  or  appropriate  for  the  protectioal 
investors  to  suspend  for  a  period  not  ei 
ceeding  twelve  months,  or  to  withdrat 
the  registration  of  the  capital  .stocks 
Bellanca  Corporation  (hereinafter  caDtf 
"registrant")  on  the  American  Stock  & 
change  for  failure  to  comply  with  sectta 
13  of  the  act  and  the  rules  and  reguli. 
tions  adopted  thereunder,  and  for  fallm, 
to  comply  with  the  disclosure  requij^ 
ments  of  Regulation  X-14  adopted  pur 
suant  to  section  14  (a)  of  the  act 

On  November  20.  1957  the  Commissioe 
Issued  Its  order  summarily  suspendlM 
trading  of  said  securities  on  the  exchaofc 
pursuant  to  section  19  (a)  (4)  of  theaS 
for  the  reasons  set  forth  in  said  order  to 
prevent  fraudulent,  deceptive  or  manlD. 
ulative  acts  or  practices  for  a  period  c( 
ten  days  ending  November  30,  1957. 

III.  The  Commission  being  of  tlx 
opinion  that  the  public  interest  requlro 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Kx- 
change  and  that  such  action  is  necessan 
and  appropriate  for  the  protection  «( 
investors;  and 

The  Commission  being  of  the  opinio 
that  such  suspension  is  necessary  in  order 
to  prevent  fraudulent,  deceptive  or  mi- 
nipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sas 
tion  15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission'i 
Rule  X-15C2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter- 
state  commerce  to  effect  any  transacts 
In.  or  to  induce  or  attempt  to  induce  thi 
purchase  or  sale  of,  such  security  otl» 
wise  than  on  a  national  securih 
exchange. 

It  is  ordered.  Pursuant  to  section  U 
(a)  (4)  of  the  Securities  Exchange  AfltiT 
1934,  that  trading  in  said  securities* 
the  American  Stock  Exchange  be  s«i- 
marily  suspended  in  order  to  preiwl 
fraudulent,  deceptive,  or  manipulalin 
acts  or  practices  for  a  period  of  ten  (»• 
days.  December  1  to  10. 1957.  inclu     e. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretarf. 
IF    R.    Doc.   57-10063;    Filed.   Dec     4      WT 
8:47  a.  m.] 


» Union   Producing   Company   and   United 
Gas  Pipe  Line  Company.  Docket  No.  G-10060 
order  issued  October  3. 1957. 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  .1-2115 J 
Bellanca  Corp. 
order  summarily  suspending  trading 
November  29. 1957. 
In  the  matter  of  Trading  on  the  Amer- 
ican Stock  Exchange  in  the  $1  00  par 
value  Capital  Stock  of  Bellanca  Corpo- 
ration; File  No.  1-2115. 
_  I.  The  $1.00  par  value  Capital  Stock  of 
Bellanca  Corporation  is  listed  and  reg- 
istered on  the  American  Stock  Exchange 
a  national  securities  exchange:  and 

II.  The  Commission  on  April  24   1957 
issued  its  order  and  notice  of  hearing 


[FUe  No.  812-11201 

E.  I.  Du  Pont  de  Nemours  and  Cr    at 
Henry  B.  du  Pont 

notice  or  application  regarding  tra:ii- 
action  between  affiliated  persons 

November  27, 195T. 
Notice  Is  hereby  given  that  E.  I  * 
Pont  de  Nemours  and  Company  ("A  )pll- 
cant")  of  Wilmington,  Delaware,  a:  af- 
filiated person  of  and  presumpt  vely 
controlled  by  Christiana  Securities  (  om- 
pany  ("Christiana"),  a  registered  cl  >ed- 
end  non-diversified  management  -  im- 
pany,  which  is  an  affiliated  person  ol  ^:.- 
presumptively  controlled  by  Delaware 
Realty      and      Investment      Company 


Thursday,  December  5,  1957 

("Realty ').  a  registered  closed-end  non-i 
diversified  management  Investment  com- 
pany, has  filed  an  application  pursuant  to 
jection  17  <b)  of  the  Investment  Com- 
,,any  Act  of  1940,  for  an  order  exempting 
from  the  provisions  of  section  17  (a)  of 
tue  act  the  acquisition  by  Applicant  of 
certain  real  estate  from  Henry  B.  du  Pont 
(Vendor").  Vendor,  a  Director  and 
Vice  President  of  Applicant,  is  a  Direc- 
tor of  Realty  and  a  Director  and  Presi- 
dent of  Christiana. 

It  appears  from  the  application  that 
Applicant  is  to  acquire  from  Vendor  a 
certain  tract  of  land  now  owned  by  Ven- 
dor of  approximately  70  acres  in  size 
irhich  is  located  in  the  vicinity  of  Wil- 
mington, Delaware.  The  purchase  price 
jj  to  be  S3.500  per  acre,  a  total  of  ap- 
proximately $245,000  in  cash.  Applicant 
desires  to  acquire  such  land  primarily  to 
permit  expansion  of  adjacent  laboratory 
facilities  now  owned  and  operated  by 
Applicant  and  for  other  company  pur- 
poses. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in- 
terested persons  are  referred  to  said  ap- 
plication which  is  on  file  In  the  ofHces 
of  the  Commission  In  Washington,  D.  C. 
Section  17  (a)  of  the  act  prohibits  an 
iffiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  purchas- 
ing from  such  registered  investment 
company  or  any  company  controlled  by 
sjch  registered  investment  company,  any 
jecurity  or  other  property,  subject  to  cer- 
tain exceptions,  unless  the  Commission 
upon  application  pursuant  to  section  17 
(b)  grants  an  exemption  from  the  pro- 
visions of  section  17  (a),  after  finding 
that  the  terms  of  the  proposed  transac- 
tion, including  the  consideration  to  be 
paid,  are  reasonable  and  fair  and  do  not 
mfolve  overreaching  on  the  part  of  any 
person  concerned,  that  the  proposed 
titnsaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
Mtement  and  reports  filed  under  the 
irt,  and  is  consistent  with  the  general 
purposes  of  the  act.  Since,  by  definition 
iuder  the  act.  Vendor  is  an  affiliated 
.lerson  of  du  Pont,  a  company  controlled 
sy  t  registered  investment  company,  the 
jfoposed  purchase  by  du  Pont  from  Ven- 
Ur  is  subjec*^.  to  the  provisions  of  section 
ir  (a>  of  the  act. 

'Notice  is  further  given  that  any  inter- 
red person  may,  not  later  than  Decem- 
ber' 11,  1957,  at  5:30  p.  m.,  submit  to  the 
Corfnmission  in  writing  any  facts  bearing 
V^n  the  desirability  of  a  hearing  on  the 
■*tter  and  may  request  that  a  hearing 
it  held,  such  request  stating  the  nature 
f '  his  interest,  the  reasons  for  such  re- 
(luest.  and  the  Issues,  if  any,  of  fact  or 
l»w  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  Ume  after 
ttid  date,  the  application  may  be  granted 


FEDERAL  REGISTER 

as  provided  In  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


IF.   R.   Doc.    57-10064:    Filed.   Dec.   4,    1957; 
8:48  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  32321 J 

Sugar;    Baltimore  to  Roanoke  and 
Salem.  Va. 

notice  of  investigation  and  hearing 
with  respect  to  rates  and  charges 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Board  of  Suspension, 
held  at  its  office  in  Washington,  D.  C. 
on  the  21st  day  of  November  A.  D.  1957. 

There  being  under  consideration  the 
matter  of  rates  and  charges,  and  the 
rules,  regulations  and  practices  affecting 
such  rates  and  charges,  applicable  on 
Interstate  or  foreign  commerce  of  beet 
and  cane  sugar,  as  set  forth  in  the  fol- 
lowing schedules: 

Middle  Atlantic  Conference,  Agent: 

Supplement  No.  101  to  MF-I.  C.  C.  No. 
A-724;  on  page  6  thereof,  in  Item  3940H,  the 
rates  to  Roanoke  and  Salem,  Va.; 

MF-I.  C.  C.  No.  A-877;  on  page  228  thereof. 
In  Item  4900,  the  rates  to  Roanoke  and  Salem, 
Va. 

Russell  Transfer.  Incorporated: 

MF-I.  C.  C.  No.  3;  on  page  4  thereof.  Item 
No.  70; 

or  as  the  same  may  be  amended  or  reis- 
sued. 

It  appearing,  that  upon  consideration 
of  the  tariff  schedules  and  protests 
thereto  there  is  reason  to  institute  an 
Investigation  to  determine  whether  they 
result  in  r^tes  and  charges,  rules  or  reg- 
ulations and  practices  that  are  unjust 
and  unreasonable  in  violation  of  the  In- 
terstate Commerce  Act;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  an  Investigation  be, 
and  it  is  hereby,  instituted,  into  and  con- 
cerning the  lawfulness  of  the  rates, 
charges,  rules,  regulations,  and  practices 
contained  in  said  schedules,  with  a  view 
to  making  such  findings  and  orders  in 
the  premises  as  the  facts  and  circum- 
stances shall  warrant. 

It  is  further  ordered.  That  the  investi- 
gation in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here- 
inbefore stated  as  the  reason  for  insti- 
tuting this  investigation,  but  shall  in- 
clude all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  rates, 
charges,  rules,  regulations  and  practices 
under  the  Interstate  Commerce  Act. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  respondents' 
attorneys  In  fact  who  filed  the  schedules 
containing  the  rates  under  investigation 
herein;  and  that  further  notice  of  this 
proceeding  be  given  to  the  respondents, 
and  that  notice  be  given  to  the  general 
pubhc  by  posting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com- 
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mission  at  Washington.  D.  C.  and  by 
filing  a  copy  with  the  Director.  Division 
of  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission,  Board  of  Suspen- 
sion. 

(seal]  Harold  D.  McCoy. 

Secretary. 

[F.   R.    Doc.    57-10066:    Filed,   Dec.    4.    1957; 
8:48  a.  m.] 


Fourth  Section  Applications  for  Relief 

December  2,  1957. 
Protest  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34323:  Substituted  Service, 
Motor  and  Rail,  New  York,  New  Haven 
and  Hartford  Railroad.  Piled  by  The 
New  York.  New  Haven  and  Hartford 
Railroad  Company  and  the  Bonded 
Trucking  and  Rigging.  Inc.  (No.  199) .  for 
themselves  and  other  motor  carriers. 
Rates  on  freight  loaded  in  highway  trail- 
ers and  transported  on  railroad  fiat  cars 
between  Boston,  Mass..  on  the  one  hand, 
and  Harlem  River,  N.  Y.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

FSA  No.  34324:  Substituted  Service. 
Motor  and  Rail,  New  York,  New  Haven 
and  Hartford  Railroad.  Filed  by  The 
New  York.  New  Haven  and  Hartford 
Railroad  Company  and  Wright  Truck- 
ing, Inc.  (No.  204),  for  themselves  and 
other  motor  carriers.  Rates  ofl  freight 
loaded  in  highway  trailers  and  trans- 
ported on  railroad  fiat  cars  between 
Boston  and  Worcester,  Mass..  and  Provi- 
dence, R.  I.,  on  the  one  hand,  and  Harlem 
River.  N.  Y.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

FSA  No.  34325:  Substituted  service, 
motor  and  rail,  Pennsylvania  Railroad. 
Filed  by  Midwest  Haulers,  Inc..  Agent 
(No.  4).  for  itself.  The  Pennsylvania 
Railroad  Company,  and  other  motor  car- 
riers. Rates  on  freight  loaded  in  high- 
way trailers  and  transported  on  railroad 
flat  cars  between  substitution  points  in 
official  territory  served  by  the  Pennsyl- 
vania Railroad. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  13  to  Midwest 
Haulers,  Inc.,  Agent,  tariff  MF-I.  C.  C. 
No.  21. 

PSA  No.  34326:  Substituted  service, 
motor  and  rail,  Erie  Railroad.  Filed  by 
Midwest  Haulers,  Inc..  Agent  (No.  5) .  for 
Itself,  Erie  Railroad  Company,  and  other 
motor  carriers.  Rates  on  freight  loaded 
In  highway  trailers  and  transported  on 
railroad  fiat  cars  between  Jersey  City, 
N.  J.,  on  the  one  hand,  and  Chicago,  111., 
and  Hammond,  Ind.,  on  the  other. 
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Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  13  to  Midwest 
Haulers,  Inc.,  Agent,  tariff  MF-I.  C.  C. 
No.  21. 

FSA  No.  34327:  Substituted  service, 
motor  and  rail,  Chicago  and  North  West- 
ern Railway  Company.   Filed  by  Middle- 


NOTICES 

west  Motor  Freight  Bureau,  Agent  (No. 
93),  for  the  Chicago  and  North  Western 
Railway  Company  and  motor  carriers 
named  therein.  Rates  on  freight  loaded 
In  highway  trailers  and  transported  on 
railroad  flat  cars  between  Chicaeo,  111., 
on  the  one  hand,  and  Council  Bluffs  and 
Sioux  City.  Iowa,  on  the  other. 


Grounds  for  relief:  Motor  truck  com- 
petition. 

By  the  Commission. 

[seal]  Harold  D.  McCo\ 

Secretary 


[F.   R.   Doc.    67-10067;    Filed,   Dec.   4, 
8:48  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — Formal  Education  Require- 
ments FOR  Appointment  to  Certain 
Scientific,  Technical,  and  Profes- 
sional Positions 

farm  management  positions 

Subparagraph  (10)  of  S  24.36  (a)  is 
revoked  and  §  24.137  Is  added  as  set  out 

below. 

5  24.137  Farm  Management  Super- 
visor, Farm  Management  Officer,  and 
Farm  Management  Representative,  CS- 
(51-5-15 — (a)  Educational  requirement. 
(1)  Applicants  must  have  successfully 
completed  one  of  the  following : 

(1)  A  full  4-year  course  of  study  In 
an  accredited  college  or  university  lead- 
ing to  a  bachelor's  or  higher  degree  with 
major  study  in  farm  management,  live- 
stock management  or  ranch  manage- 
ment, or  in  agricultural  economics, 
agronomy,  horticulture,  animal,  dairy  or 
poultry  husbandry,  agricultural  educa- 
tion, agricultural  engineering,  general 
agriculture,  or  closely  related  fields. 
This  course  of  study  must  have  included 
at  least  6  semester  hours  of  course-work 
in  any  one  or  any  combination  of  the 
iollowing  subjects:  Agricultural  eco- 
nomics, farm  management,  livestock 
management,  or  ranch  management. 

(ii)  A  total  of  at  least  30  semester 
hours  of  course-work  in  the  agricultural 
or  related  sciences  such  as  farm,  live- 
stock or  ranch  management,  agricul- 
tural economics,  agronomy,  horticulture, 
an)mal,  dairy  or  poultry  husbandry,  agri- 
cultural education,  agricultural  engi- 
neering', general  agriculture,  or  closely 
related  fields.  A  least  6  semester  hours 
/  of  the  30  must  have  been  course-work  in 
'  any  one  or  in  any  combination  of  the 
following  subjects:  agricultural  eco- 
nomics, farm  management,  livestock 
oianaRement,  or  ranch  management.  In 
addition  to  the  specified  30  semester 
-ours  of  courses,  candidates  must  show 
enough  additional  experience,  or  educa- 
tion, of  an  appropriate  nature  to  total 
<  years  of  experience  and  education  or 
4  years  of  education.  The  quality  of  this 
additional  experience  or  education  must 
have  been  such  that,  when  combined 
No.  236— Part  1—57 1 


This  issu^  includes  two  parts  bound 
together.  Part  11^  contains  a  re- 
publication of  the  regulations  of 
the  Immigration  and  Naturaliza- 
tion Service,  Department  of  Jus- 
tice, 8  CFR  Ch.  I.  as  of  November 
27,1957. 


with  the  required  30  semester  hours  In 
the  agricultural  or  related  sciences,  it 
gives  the  applicant  a  technical  knowledge 
comparable  to  that  normally  acquired 
through  the  successful  completion  of  the 
full  4-year  course  of  study  described  in 
subdivision  (i)  of  this  subparagraph. 

(b)  Duties.  (1)  Farm  Management 
Supervisors  perform  professional  work 
at  the  coimty  office  level  in  the  field  of 
supervised  agricultural  credit  in  connec- 
tion with  the  making  and  servicing  of 
farm  loans.  This  involves  the  applica- 
tion of  a  professional  knowledge  of  the 
basic  principles,  concepts,  and  practices 
of  farm  management,  farm  credit,  crop 
and  livestock  production,  soil  conserva- 
tion, and  water  management  to  local 
conditions  on  a  day-to-day  basis;  and 
the  application  of  sound  credit  principles 
in  the  servicing  of  loans,  the  obtaining  of 
security  on  loans,  and  the  effecting  of 
collections  on  accounts. 

(2)  Farm  Management  Officers  per- 
form similar  professional  work  at  the 
state  office  level  and  are  concerned  with 
the  planning,  technical  direction,  co- 
ordination, and  administration  of  state 
and  county  loan  programs.  They  pro- 
vide professional  advisory,  training  and 
review  services  at  the  county  office  level; 
and  apply  a  working  knowledge  of  the 
scientific  principles  of  farm,  livestock,  or 
ranch  management  to  local,  area  or 
state-wide  conditions. 

(3)  Farm  Management  Representa- 
tives perform  similar  professional  work 
at  the  national  office  level  and  are  con- 
cerned with  the  planning,  developing, 
coordination  and  carrying  out  of  pro- 
gram loan  activities  on  an  agency-wide 
basis.  They  develop,  or  assist  in  develop- 
ing, basic  operating  instructions,  provide 
professional  advice  and  assistance,  train 
field  staffs,  and  observe  and  review  pro- 
gram operations  at  the  state  and  county 

(Continued  on  next  page) 
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office  level;  and  apply  knowledges  of  the 
scientific  and  technical  principles  d 
farm,  livestock,  and  ranch  management 
to  specific  areas  in  carrying  out  program, 
planning,  training,  and  advisory  services, 
(c)  Knowledges  and  training  requis^ 
for  performance  of  duties.  The  duti» 
of  these  positions  cannot  be.  performed 
successfully  without  a  sound  basic 
knowledge  of  the  agricultural  sciences 
the  scientific  principles,  concepts  and 
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methods  which  underlie  the  agricultural 
sciences,  and  scientific  training  in  farm 
management.   Appointees  must  have  the 
ability  to  apply  their  professional  and 
scientific  knowledge   to  their  work   in 
order  to  solve  specific  problems,  interpret 
and  apply  the  results  of  research,  both 
in  the  field  of  farm  management  and  in 
related  fields  of  agriculture.    The  knowl- 
edge and  training  required  can  only  be 
acquired  through  the  successful  comple- 
tion of  a  directed  course  of  study  in  an 
accredited  college  or   university  which 
has    scientific    libraries,    weU-equipped 
laboratories,  and  throughly  trained  in- 
structors,   gives    expert    guidance,   and 
evaluates  progress  competently. 
(Sec.  11.  58  Stat.  390;  5  U.  S.  C.  860) 


United  States  Civil  Serv- 
ice Commission, 
[seal]      Wm.  C.  Hull, 

Executive  Assistant. 

|P.  R.    Doc.    57-10103;    Filed,   Dec.   6.    1957- 
8:48  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  922— Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

nominations 

Notice  was  published  in  the  Federal 
Register  issue  of  November  15,  1957  (22 
?.  R.  9111),  that  the  Department  was 
giving  consideration  to  proposed  amend- 
ment of  the  rules  and  regulations  (Sub- 
part—Rules    and    Regulations;    7   CFR 
922.100  et  seq.).  that  are  currently  in 
effect  pursuant  to  applicable  provisions 
of  the  marketing  agreement  and  Order 
No.  22,  as  amended  (7  CFR  Part  922) 
regulating    the    handhng    of    Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047). 

After    consideration    of    all    relevant 
matters  presented,   including  the   pro- 
posals set  forth  In  the  aforesaid  notice 
which  were  submitted  by  the  Valencia 
Orange  Administrative  Committee   (es- 
tablished pursuant  to  the  said  marketing 
agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof) .  It  is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  of  the  said  rules 
and  regulations  is  in  accordance  with 
the  provisions   of   the   said   marketing 
a^eement  and  order  and  will  tend  to 
tfectuate  the  declared  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
M  1937.  as  amended.-  Such  amendment 
IS  hereby  approved ;  and  the  said  rules 
and  regulations  are  hereby  amended  as 
lollows : 

1.  Delete  from  the  second  sentence  in 
paragraph  (a)  (3)  of  §  922.102  Nomina- 
tion procedure  the  words  "one  grower 
member,  one  alternate  grower  member" 
and  substitute  therefor  the  words  "not 
ess  than  two  grower  members,  two  al- 
ternate grower  members." 

2.  After  §  922.102,  add  the  following 
lew  section: 
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§  922.103  Changes  in  nomination  and 
selection  of  grower  members  and  alter- 
nate grower  members  of  the  Valencia 
Orange  Administrative  Committee,  (a) 
The  number  of  grower  members  and  al- 
ternate grower  members  to  be  nominated 
and  selected  pursuant  to  §  922.22  (c)  and 
the  second  sentence  of  §  922.23.  respec- 
tively, shall  be  one  grower  member  and 
one  alternate  grower  member. 

(b)  The  number  of  grower  members 
and  alternate  grower  members  to  be 
nominated  and  selected  pursuant  to 
§  922.22  (d)  and  the  third  sentence  of 
§  922.23,  respectively,  shall  be  two  grower 
members  and  two  alternate  grower 
members. 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U   S   C 
608c) 

Dated:  December  3.  1957.  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[sEALl  Prank  E.  Blood. 

Acting  Deputy  Administrator, 
Marketing  Services. 

fP.   R.   Doc.   57-10121:    Piled,   Qec.   6,    1957; 
8:50  a.  m.l 


TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  C — Milifary  Personnel 

Part  56 — Medical  Care  for  Dependents 
of  Members  of  the  Uniformed  Serv- 
ices 

miscellaneous  amendments 

The  following  miscellaneous  amend- 
ments to  this  Part  56  have  been  author- 
ized by  the  Secretary  of  Defense  and 
the  Secretary  of  Health.  Education,  and 
Welfare : 

1.  New  §  56.5-3  (a)  (3)  has  been 
added  to  read  as  follows;  redesignate 
present  subparagraphs  (3),  (4),  (5),  and 
(6)  as  (4),  (5),  (6),  and  (7): 

(3)   Ward  accommodations.    The  term 
"ward    accommodations"    signifies    the 
presence  of  5  or  more  beds  in  a  room 
in   which   the   patient   is   hospitalized. 
Where  ward  accommodations  are  fur- 
nished   under    the    circumstances    de- 
scribed  herein,  a   portion  of  the  cost 
will  be  borne  by  the  Government  in  ac- 
cordance with  §  56.5-6  (a) .    Ward  faciU- 
ties  may   be   used   for   pediatric   cases 
whenever   this   is   the   normal   medical 
practice.    Further,  when  the  attending 
physician  admits  his  patient  to  a  hospi- 
tal in  which  all  semi-private  accommo- 
dations   are    occupied,    care    furnished 
therein  shall  be  considered  authorized 
care,  but  the  patient  should  be  trans- 
ferred to  a  semi-private  accommodation- 
as  soon  as  possible.    Finally,  when  the 
patient  is  admitted  to  an  otherwise  eli- 
gible institution  which  furnishes  only 
ward  accommodations,   care  furnished 
therein  shall  be  considered  authorized 
care. 


2.  Section  56.5-6  (b)  (3)  has  been 
amended  by  adding  a  note;  !  56.5-6  (b) 
(3),  as  amended,  now  reads  as  follows: 

S  56.5-6     Charges.  •   •   • 

(b)   •   •   • 

(3)  Twenty-five  percent  (25%)  of  the 
difference  between  private  room  charges 
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and    weighted   average   cost   of   semi- 
private  room  charges. 

Note:  For  hospitals  having  only  private 
rooms,  the  term  "weighted  average  cost  of 
seml-prlvate  room  charges"  Is  defined  as  90 
percent  of  the  dally  hospital  charges  for  the 
room  furnished  the  dependent  or  $15.00  oer 
day,  whichever  Is  lesser. 

3^  New  5  56.5-6  (d)  has  been  adde'd  to 
read    as    follows;    redesignate    present 
paragraphs  (d),  (e),  and  (f)  as  (e)    (f) 
and  (g) :  '       ' 

(d)  If  hospital  care  in  a  private  room 
Is  provided  in  a  hospital  which  has  only 
private  rooms,  the  Government  will  pay 
90  percent  of  the  daily  hospital  charges 
for  the  room  provided  the  dependent,  or 
$15.00  per  day.  whichever  is  the  lesser. 
The  patient  will  be  required  to  pay  the 

in°?Hi>-^^^  f^^^^^  °^  <1>  or  (2)  and, 
in  addition,  (3)  below: 

($2S  noT^.^  fvf'^   twenty-five   dollars 
($2o.00)  of  the  expense  incurred. 

<2)  An  amount  determined  by  multl- 
Plymg  the  number  of  days  of  hospitall- 
SM5l.^Mir^^^^^-^^--te. 

>,nl?.lf  T^^P^'"''^"^  ^^O^")  o^  the  daily 
hospital  charges  for  the  private  room 
provided  the  dependent  or  the  total  daily 
hospital  charges  for  such  room,  1^ 
$15.00  per  day.  whichever  is  the  greater. 
(4)  New  §56.5-6  (h)  has  been  added 
to  read  as  follows;  redesignate  present 
paragraph  (g)  as  (i) ; 

(h)  Patients  who  previously  were  ad- 
mitted to  a  hospital  for  authorized  care 
who  paid  at  least  $25.00  of  the  hospital 
charges  for  that  admission  and  who  are 
readmitted  to  a  civilian  hospital  within 
14   days  following   discharge  from   the 
previous  admission  for  authorized  treat- 
ment of  the  original  condition  for  which 
initially  hospitallized.  or  direct  complica- 
tions thereof,  wiU  not  be  required  to  pay 
the  first  twenty-five  dollars  ($25  00)   of 
subsequent  hospitalizations,  but  will  be 
required  to  pay  an  amount  determined 
by  multiplying  the  number  of  days  of 
the  current  hospitalization  by  the  estab- 
lished per  diem  rate  (See  J  56.4-8  (a) ) 
plus  any  additional  charges  that  might 
be  specified  elsewhere  herein.    Hospitals 
will  be  responsible  for  obtaining  from 
the  patient,  physician,  sponsor,  or  other 
hospital(s)    satisfactory    evidence    that 
the   patient   is    entitled    to    the   lesser 
charge. 

(Sees.  101-103,  201-204.  301-305,  70  Stat  250- 
254;    37   U.  S.   C.   401-403.   411-414.  421-123, 

Maurice  W.  Roche. 
Administrative  Secretary. 

Dated:  November  7,  1957. 

Approved: 

F.  B.  Berry. 
Assistant  Secretary  of  Defense 
(Health  and  Medical) . 

Dated :  November  20, 1957. 
Approved : 

M.  B.  FOLSOM, 

Secretary  of  Health. 
Education,  and  Welfare, 

[P.    R.    Doc.    67-10083:    Filed,   Dec.   5.    1967; 
8:45  a.m. J 
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TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
jstration,  Department  of  Commerce 

[Arndt.  47] 

Part  609 — Standard  Instrument 
Approach  Procedures 

alteration 

The  Automatic  Direction  Finding 
<ADP)  Procedure  No.  1  for  Greater 
Rockford  Airport.  Rockford.  Illinois,  ap- 
pearing in  Amendment  No.  43  and  pub- 
lished in  the  Federal  Register  on  No- 
vember 20.  1957  (22  F.  R.  9252)  is  hereby 
corrected  to  read :  "If  visual  contact  not 
established  upon  descent  to  authorized 
landing  minimums  or  if  landing  not  ac- 
complished, within  4.7  miles  make  right 
turn,  climb  to  2.000'  proceed  to  RKP 
RBn"  instead  of  "If  visual  contact  not 
established  upon  descent  to  authorized 
landing  minimums  or  if  landing  not  ac- 
complished, within  4.7  miles  make  right 
turn,  climb  to  2.000'  proceed  to  RPD  H'." 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpreta  or  applies  sec.  601.  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  551) 

[siALl  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  27,  1957. 

(P.   R.   Doc.    57-10084;    Filed.   Dec.    5,    1957; 
8  45  a.  m.| 


TITLE  39— POSTAL  SERVICE 
Chapter   I — Post  Office   Department 

Part  41 — Service  in  Post  Offices 

Part  61 — Money  Orders 

miscellaneous  amendments 

In  S  41.3  Post  office  boxes  make  the 
following  changes: 

1.  In  paragraph  (g)  (1)  amend  the 
caption  to  read  "Improper  purposes". 

2.  In  paragraph  (g)  (2)  amend  the 
caption  to  read  "Misuse". 

3.  Amend  paragraph  (g)  (3)  to  reai 
as  follows: 

(3)  Improper  matter.  Only  matter 
which  has  passed  through  the  mail,  or 
official  postal  notices,  may  be  placed  in 
a  post  office  box.  (See  paragraph  (a.) 
of  this  section). 

Note:  The  corresponding  Postal  Manual 
section  Is  151.37. 

(R.  S.  161.  396.  as  amended;  5  U.  S.  C.  22.  369. 
Interprets  or  applies  18  U.  S.  C.  1725) 

In  §  61.3  How  to  cash  a  money  order 
amend  paragraph  (b)  (3)  to  read  as  fol- 
lows: 

(3)  Money  orders  issued  at  military 
post  offices  are  payable  only  at  military 
post  offices  and  United  States  military 
banking  facilities,  or  at  post  offices  or 
banks  located  in  the  United  States.  Its 
possessions  or  Territories,  and  countries 
with  which  the  United  States  transacts 
domestic -international      money      order 


RULES  AND  REGULATIONS 

business.  If  the  remitter  or  payee  of 
a  money  order  issued  at  a  military  post 
office  transfers  ownership  by  endorse- 
ment to  another,  the  endorsee  must  cash 
the  money  order  at  either  a  military  post 
office,  a  United  States  military  banking 
facility,  or  a  post  office  located  in  the 
United  States,  its  possessions,  or  Terri- 
tories. 


Note:  The   corresponding   Postal   Manual 
section  is  171.31c. 

(R.  8.  161.  396.  as  amended,  4027;  6  U.  S.  C. 
22.  369.  39  U.S.  C.  711) 

[SEAL]         Herbert  B.  Warbufton, 
Acting  General  Counsel. 

[F.   R.   Doc.    57-10099:    Filed.   Dec.   6,    1957; 
8:47  a.  m.  I 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Narcotics 

[  21    CFR   Ch.  II  1 

/9-3-Ethyl-1-Methyl-4-Phenyl-4- 
Propionoxypiperidine.  an  Opiate 

notice  of  propoeed  rule  making 

By  Proclamation  No.  2851.  dated  Au- 
gust 26.  1949  (14  F.  R.  5361.  63  Stat. 
1290) .  the  President  proclaimed  the  find- 
ing by  the  Secretary  of  the  Treasury, 
after  due  notice  and  opportunity  for 
public  hearing,  that  a  drug  described  as 
NU-1932.  ti-l-methyl-3-ethyl-4-phenyl- 
4-propionoxypiperidine,  had  addiction- 
forming  or  addiction-sustaining  hability 
similar  to  morphine.  It  was  subse- 
quently determined  that  said  finding 
was  based  on  tests  made  of  the  alpha 
rather  than  the  beta  isomer  of  the  drug, 
and  notice  was  published  in  the  Federal 
Register  of  August  2,  1956  (21  F.  R. 
5779).  of  a  proposed  determination  that 
the  alpha  isomer  of  the  drug  had  addic- 
tion-forming or  addiction-sustaining 
liability  similar  to  morphine  and  was  an 
opiate.  Appropriate  tests  have  now  been 
completed  with  respect  to  a  substance 
known  to  be  the  beta  isomer  of  the  drug, 
more  correctly  described  chemically 
as  ;i-3-ethyl-l-methyl-4-phenyl-4-pro- 
pionoxypiperidine. 

Therefore,  notice  is  hereby  given,  pur- 
suant to  the  provisions  of  the  act  of 
March  8.  1946  (60  Stat.  38;  26  U.  S.  C. 
4731),  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003).  and  by  virtue  of  the  authority 
vested  in  me  by  the  Secretary  of  the 
Treasury  a2  F.  R.  1480).  that  a  deter- 
mination is  proposed  to  be  made  that  the 
f ollowmg-named  new  drug  has  an  addic- 
tion-forming or  addiction-sustaining 
liability  similar  to  morphine  and  is  an 
opiate: 

P  -  3  -  ethyl  -  1  -  methyl  -  4  -  phenyl  -  4- 
proplonoxyplperldlne. 

Consideration  will  be  given  to  any 
written  data,  views  or  arguments,  per- 
taining to  the  addiction-forming  or 
addiction-sustaining  liability  of  the 
above-named  drug,  which  are  received 
by  the  Commissioner  of  Narcotics  prior 
to  January  9,  1958.  Any  person  desiring 
to  be  heard  on  the  addiction-forming  or 
addiction-sustaining  liability  of  the 
above-named  drug  will  be  accorded  the 
opportunity  at  a  hearing  in  the  office  of 
the  Commissioner  of  Narcotics,  1300  E 


Street  NW..  Washington  25.  D.  C.  at 
10:00  o'clock  a.  m..  January  9.  1958.  pro- 
vided that  such  person  furnishes  written 
notice  of  his  desire  to  be  heard,  to  the 
Commissioner  of  Narcotics,  Washington 
25,  D.  C.  not  later  than  20  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  If  no  written  notice  of  a  de- 
sire to  be  heard  shall  be  received  wtthin 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  no 
hearing  shall  be  held,  but  the  Commis- 
sioner of  Narcotics  shall  proceed  to  make 
a  recommendation  to  the  Secretary  of 
the  Treasury  for  a  finding  under  section 
1  of  the  act  of  March  8,  1946. 

(60  Stat.  38;  26  U.  S.  C.  4731) 

[seal]  H.  J.  Anslinger, 

Commissioner  of  Narcotics. 

|F.    R.    Doc.   57-10105:    Piled,   Dec.   6,    1957; 
8:48  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR   Part  52  1 

Standards  for  Grades  of  Frozen  Peas 

additional  time  for  filing  data,  views, 
or  arguments 

On  May  1,  1957.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (22  F.  R.  3072)  regarding  a  pro- 
posed revision  of  the  United  States 
Standards  for  Grades  of  Frozen  Peas. 

In  consideration  of  comments  and  sug- 
gestions received  indicating  the  need  for 
further  study  of  the  proposal  by  indus- 
try, notice  is  hereby  given  of  an  addi- 
tional period  of  time  until  March  15, 1958, 
within  which  written  data,  views,  or 
arguments  may  be  submitted. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration with  the  proposed  standards 
should  file  same  with  the  Chief.  Processed 
Products  Standardization  and  Inspection 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.  8. 
Department  of  Agriculture,  V/ashington 
25,  D.  C. 

Dated:  December  3.  1957. 

[seal]  Frank  E.  Blood. 

Acting  Deputy  Administrator. 
Marketing  Services. 

[P.   R.   Doc.   57-10122;    FUed,   Dec.   6,   1957; 
8:50  a.m.] 


Friday,  December  6,  1957 
[7  CFR  Part  917  1 

[Docket  No.  AO-248-A2I 

Milk  in  Black  Hills,  S.  Dak., 
Marketing  Area 

recommended  decision  and  opportunity 
10  file  written  exceptions  with  re- 
spect to  proposed  amendments  to  ten- 
tative marketing  agreement  and  to 

ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,   governing   the 
formulation   of   marketing   agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk,  of  this  recommended 
decision  of  the  Deputy  Administrator. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement,  and  or- 
der regulating  the  handling  of  milk  in 
the  Black  Hills.  South  Dakota,  marketing 
area.   Interested  parties  may  file  written 
exceptions    to    this    decision    with    the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.  C, 
not  later  than  the  close  of  business  the 
10th  day  after  publication  of  this  deci- 
sion in  the  Federal  Register.    The  ex- 
ceptions should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Rapid  City.  South  Dakota, 
on  July  9,  1957,  pursuant  to  notice  there- 
of which  was  Issued  June  18,  1957  (22 
P.  R.  4396 ) . 

The  material  Issues  on  the  record  of 
the  hearing  related  to: 

1.  Expansion  of  the  marketing  area; 

2.  Qualifications  for  attaining  pool 
plant  status; 

3.  Revision  of  the  producer-handler 
definition ; 

4.  Classification  of  skim  milk  and  but- 
tcrfat  in  inventory; 

5.  Application  of  location  differentials 
on  class  prices  and  in  paying  producers; 

6.  Payments  on  unpriced  milk  disposed 
of  in  the  marketing  area  from  nonpool 
plants;   and 

7.  Miscellaneous  administrative  and 
conforming  changes. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  marketing  area  should  include 
*11  the  territory  within  the  boundaries  of 
Custer.  Fall  River,  Lawrence  and  Pen- 
nington Counties,  the  cities  of  Belle 
Pourche  and  Sturgis,  the  Ellsworth  Air 
Base  and  the  Veterans  Administration 
Hospital  at  Port  Meade,  all  in  the  State 
of  South  Dakota.  At  the  present  time, 
we  marketing  area  is  limited  to  Law- 
rence County,  the  cities  of  Belle  Fourche 
Custer.  Rapid  City  and  Sturgis,  the  Ells- 
worth Air  Base  and  the  Veterans  Ad- 
ministration Hospital  at  Fort  Meade. 
The  change  herein  recommended  would 
»dd  to  the  present  marketing  area  all 
"le  territory  In  Pennington  County  out- 
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side  Rapid  City,  the  territory  In  Custer 
County  outside  the  city  of  Custer,  and 
all  the  territory  in  Fall  River  County. 

Rapid  City  is  the  largest  city  In  the 
present  marketing  area.  Its  population, 
which  was  25.000  in  1950,  Is  estimated  to 
be  40,000  at  present.  The  population  of 
Hot  Springs  in  Fall  River  County,  the 
largest  city  which  would  be  added  by  ex- 
plansion  of  the  marketing  area,  was 
5,000  In  1950.  Population  of  the  pro- 
posed marketing  area  was  approximately 
70,000  in  1950. 

From  May  through  September  of  each 
year  the  inflow  of  vacationers  and  tour- 
ists to  the  many  popular  attractions  and 
resort  areas  in  the  Black  Hills  tends  to 
Increase  the  demand  for  milk  during 
these  months  as  much  as  25  percent 
above  that  for  other  months.  Besides 
the  sales  to  the  customary  retail  and 
wholesale  outlets,  substantial  quantities 
of  milk  are  sold  throughout  the  year  to 
the  many  governmental  and  other  insti- 
tutional establishments  in  the  area, 
which  Include  the  Ellsworth  Air  Base, 
Veteran's  Administration  Hospitals  at 
Port  Meade  and  at  Hot  Springs,  State 
Soldiers  Home  at  Hot  Springs,  the  State 
Tuberculosis  Hospital  at  Sanator  in  Cus- 
ter County  and  the  Army  installation  at 
Igloo  in  Fall  River  County. 

Handlers  now  regulated  by  the  order 
are  the  principal  distributors  through- 
out the  proposed  enlarged  marketing 
area.  Other  handlers  who  sell  milk  In 
the  territory  proposed  to  be  added  to  the 
present  marketing  area  are  the  Kilmer 
Dairy  of  Lust,  Wyoming,  the  Hot  Springs 
Milk  Company  of  Hot  Springs,  and 
Staska  Dairy  of  Chadron,  Nebraska.  It 
Is  expected  that  sales  by  the  Kilmer 
Dairy  and  Hot  Springs  Milk  Company  in 
the  marketing  area  would  qualify  them 
as  pool  plants  fully  subject  to  the  pro- 
visions of  the  order.  The  limited  sales 
now  made  by  Staska  Dairy  In  the  mar- 
keting area  would  not  qualify  It  as  a 
pool  plant,  but  would  subject  it  to  partial 
regulation  as  a  nonpool  plant  because 
some  milk  is  distributed  In  the  proposed 
marketing  area. 

Although  a  large  part  of  Its  distribu- 
tion business  Is  in  Wyoming,  the  Kilmer 
Dairy  disposes  of  Class  I  milk  on  routes 
in  various  places  in  the  proposed  mar- 
keting area,  including  the  cities  of  Hot 
Springs,  Custer,  Edgemont  and  Igloo. 
This  handler  has  become  an  important 
competitor  of  regulated  handlers  for 
markets  in  Custer  and  Pall  River  Coun- 
ties, and  at  the  time  of  the  hearing  held 
the  contract  for  supplying  Grade  A  milk 
and  milk  products  to  the  Veteran's  Ad- 
ministration Hospital  in  Hot  Springs. 
The  Hot  Springs  Milk  Company,  from 
whose  plant  milk  Is  distributed  in  Hot 
Springs,  Edgemont  and  in  various 
smaller  communities  throughout  the 
Pall  River  County,  receives  milk  from 
two  independent  producers  and  the  bal- 
ance of  its  supply  from  producer  mem- 
bers of  the  Black  Hills  Milk  Producers 
Cooperative  of  Rapid  City. 

The  only  distribution  in  the  proposed 
marketing  area  from  the  plant  of  the 
Staska  Dairy  In  Chadron,  Nebraska  is  In 
Oelrlchs  In  Pall  River  County. 

The  marketing  area  herein  recom- 
mended Is  the  same  as  that  proposed  by 
producers.    Handlers  now  regulated  by 


9743 


the  order  testified  at  the  hearing  in  sup- 
port of  the  enlarged  marketing  area. 
The  owner  of  Hot  Springs  Milk  Com- 
pany, the  principal  handler  In  the  new 
territory  to  be  added  to  the  marketing 
area,  presented  testimony  in  support  of 
adding  Pall  River  County  to  the  market- 
ing area.  No  testimony  was  presented 
in  opposition  to  the  proposal  to  enlarge 
the  marketing  area. 

Handlers  now  regulated  by  the  order 
are  at  a  disadvantage  in  competing  with 
unregulated    handlers    in    the    various 
places  throughout  the  area  wherein  they 
are,  and  have  been,  the  principal  dis- 
tributors.   While  regulated  handlers  are 
required  to  pay  the  order's  Class  I  prices 
for  milk  for  fluid  use  and  maintain  an 
adequate  supply  of  milk  for  the  market 
on  a  year-round  basis,  unregulated  han- 
dlers  may   frequently    obtain   milk   at 
prices  approximating  the  blend  prices  or 
manufacturing  prices  under  the  order 
for  milk  disposed  of  for  Class  I  uses. 
This   is  possible  especially   during   the 
periods  of  flush  production.    During  such 
periods  milk  from  the  plants  of  unregu- 
lated  handlers  may  displace  producer 
milk  by  underbidding  on  contracts  to 
supply  the  Grade  A  milk  requiremervts  of 
the  expanded  summer  resort  business, 
governmental  establishments,  and  other 
institutions.    The  loss  of  such  sales  to 
handlers  who  generally  supply  the  vari- 
ous contracts  on  a  year-round  basis  and 
who  maintain  supplies  of  producer  milk 
on  an  annual  basis  in  order  to  serve  the 
needs  of  summer  resort  business  results 
In  local  producer  milk  being  displaced 
from  its  usual  Class  I  markets. 

At  the  time  producers  requested  a 
hearing  to  consider  regulation,  which  re- 
sulted in  promulgation  of  the  present 
order.  Grade  A  ordinances  were  not  con- 
sistently prevalent  throughout  the  area. 
Hot  Springs,  for  example,  had  no  Grade 
A  ordinance  at  that  time  and  it  is  for 
this  reason  that  producers  then  had  not 
requested  the  larger  marketing  area 
herein  recommended.  At  the  present 
time  no  ungraded  milk  for  human  con- 
sumption may  be  sold  throughout  the 
proposed  marketing  area. 

Grade  A  milk  products  sold  for  fluid 
consumption  throughout  the  proposed 
area  must  be  approved  by  health  author- 
ities who  are  governed  by  health  ordi- 
nances, practices  and  procedures 
patterned  after  the  United  States  Public 
Health  Milk  Ordinance  and  Code. 
Movements  of  milk  both  In  bulk  and 
packaged  form  between  various  localities 
in  the  marketing  area  take  place  through 
reciprocal  approval  of  the  respective 
health  authorities.  Ratings  by  the 
United  States  Public  Health  Service  are 
recognized  as  a  basis  for  approval  of  out- 
side sources  of  milk.  The  degree  of  simi- 
larity of  minimum  health  standards 
throughout  the  area  justifies  uniform 
regulation  for  milk  marketed  throughout 
the  area. 

Many  of  the  sales  outlets  in  the  pro- 
posed enlarged  marketing  area  are  in 
neither  incorporated  towns  nor  munici- 
palities. The  many  resort  areas  In  the 
Black  Hills,  such  as  Wind  Cave  National 
Park,  State  Game  Lodge.  Sylvan  Lake 
Hotel,  and  Coolldge  Inn.  which  accom- 
modate many  thousands  of  people  during 
the  summer  vacation  period,  are  in  local- 
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Itles  that  are  rural  In  character.  The 
stability  of  the  market  would  be  impaired 
If  these  important  outlets  for  Class  I 
milk  in  the  Black  Hills  area  were  not 
included  in  the  marketing  area.  The 
only  practical  way  for  including  these 
sales  outlets  in  the  marketing  area  is  by 
defining  the  marketing  area  to  designate 
the  entire  county  in  which  are  located 
these  widely  scattered  users  of  a  substan- 
tial proportion  of  the  fluid  milk  distrib- 
uted in  the  Black  Hills.  The  marketing 
area  herein  recommended  gives  consid- 
eration to  this  factor. 

It  was  urged  at  the  hearing  that  the 
order  provide  specifically  that  any  terri- 
tory within  the  boundaries  of  the  desig- 
nated marketing  area  which  is  occupied 
by  government  (Municipal.  State,  or 
Federal)  reservations,  installations,  in- 
stitutions or  other  establishments  should 
be  considered  as  within  the  marketing 
area.  It  is  clearly  intended  that  all  such 
territory  be  included  in  the  marketing 
area.  However,  so  that  there  will  be  no 
doubt  as  to  the  intent  of  the  marketing 
area  definition,  it  should  be  indicated 
that  the  designated  places  in  the  Black 
Hills  marketing  area  shall  include  terri- 
tory within  such  boundaries  which  is 
occupied  by  government  (Municipal, 
State,  or  Federal)  reservations,  installa- 
tions, institutions,  or  other  establish- 
ments. 

2.  Provision  should  be  made  for  a 
plant  which  supplies  milk  to  a  distribut- 
ing plant  which  is  a  pool  plant  to  qualify 
as  a  pool  plant.  The  present  order 
makes  no  provision  for  supply  plants  to 
qualify  as  pool  plants.  At  the  time  of 
the  inception  of  the  order  no  supply 
plants  were  serving  milk  to  Black  Hills 
handlers  as  a  major  part  of  their  opera- 
tions. Neither  are  any  such  plants  now 
on  the  market.  With  the  enlargement 
of  the  marketing  area,  as  is  proposed  in 
this  decision,  there  is  greater  likelihood 
than  heretofore  that  such  plants  may  be- 
come associated  with  the  market.  Ac- 
cordingly, provision  should  be  made  to 
qualify  as  a  pool  plant  a  plant  supply- 
ing a  major  part  of  its  receipts  of  Grade 
A  milk  from  dairy  farmers  to  distribut- 
ing plants  which  are  pool  plants  under 
the  Black  Hills  order. 

Essential  to  the  operation  of  a  market- 
wide  pool  is  the  establishment  of  per- 
formance standards  to  apply  uniformly 
to  all  plants.  Any  plant,  regardless  of 
its  location,  should  have  equal  oppor- 
tunity to  comply  with  the  standards  and 
thereby  participate  in  the  marketwide 
pool  and  have  its  producers  share  in  the 
Class  I  sales  of  the  market.  Any  dairy 
farmer  who  meets  the  necessary  health 
department  requirements  should  not  be 
prohibited  by  the  order  from  selling  his 
milk  to  plants  meeting  the  standards  of 
qualification.  Whether  or  not  plants 
and  producers  choose  to  supply  the  Black 
Hills  market  will  depend  on  the  eco- 
nomic circumstances  with  which  they  are 
confronted,  such  as  prices,  transporta- 
tion, costs,  and  alternative  outlets. 

Because  of  the  difference  in  marketing 
practices  and  functions  between  distrib- 
uting plants  and  supply  plants,  different 
performance  standards  must  be  provid- 
ed. A  "distributing  plant"  should  be  de- 
fined   as    a    plant   in   which    milk    is 
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processed  or  packaged  and  from  which 
any  fluid  milk  products  (as  hereinafter 
defined)  are  disposed  of  during  the 
month  on  routes  (including  routes  op- 
erated by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex- 
cept pool  plants)  located  in  the  market- 
ing area.  "Supply  plant"  should  be  de- 
fined to  mean  a  plant  from  which  milk, 
skim  milk,  or  cream  which  is  acceptable 
to  the  appropriate  health  authorities  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  the 
month  to  a  distributing  plant  which  is 
qualified  as  a  pool  plant. 

As  now  provided  in  the  order,  a  dis- 
tributing plant  may  qualify  as  a  pool 
plant  by  disposing  of  at  least  20  percent 
of  its  Grade  A  receipts  during  the  month 
as  Class  I  milk  on  routes  to  retail  or 
wholesale  outlets  in  the  marketing  area. 
No  evidence  was  presented  to  revise  this 
requirement  and  this  standard  is  ap- 
propriate for  apphcation  in  the  pro- 
posed extended  area. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  the-  fact  that  currently 
the  quantity  of  milk  produced  for  the 
Black  Hills  market  is  adequate  on  an 
annual  basis  for  the  needs  of  the  market. 
At  times,  especially  during  the  months  of 
seasonally  high  production,  distributors 
in  the  market  have  not  needed  all  the 
milk  available  from  producers  to  keep 
their  Class  I  outlets  fully  supplied.  In 
order  to  insure  that  the  producer  milk 
which  is  pooled  will  be  available  for 
Class  I  and  the  plant  supplying  such 
milk  is  primarily  associated  with  the 
market,  supply  plant  standards  should 
be  set  at  levels  which  require  that  such 
milk  will  be  available. 

In  order  to  qualify  for  pool  plant  status 
ft  supply  plant  should  ship  to  distribut- 
ing plants  which  are  pool  plants  at  least 
50  percent  of  its  receipts  of  milk  from 
dairy  farmers  in  the  month  in  the  form 
of  supplemented  supplies  of  fluid  milk 
products.  Unless  more  than  half  of  the 
milk  from  such  plant  is  disposed  of  in 
this  manner  a  supply  plant  should  not, 
under  the  present  conditions  in  the  Black 
Hills  market,  be  considered  as  primarily 
associated  with  the  regulated  market. 

It  is  recognized  that  if  there  is  any  de- 
mand for  milk  from  supply  plants  it  will 
be  greatest  during  the  season  of  low  pro- 
duction. Under  present  conditions, 
however,  during  the  months  of  flush 
production  it  is  likely  that  supplies  of 
milk  received  at  plants  in  or  near  the 
marketing  area  will  be  sufficient  to  sup- 
ply the  Class  I  outlets.  During  this  part 
of  the  year,  it  would  be  more  economical 
to  leave  the  most  distant  milk  in  the 
country  for  manufacture  and  use  local 
supplies  for  Class  I  use.  The  perform- 
ance provisions  should  not  force  milk  to 
be  transported  to  distributing  plants  in 
the  spring  months  of  heavy  production  in 
order  to  maintain  the  eligibility  of  supply 
plants  to  pool. 

To  avoid  this,  provision  should  be 
made  whereby  a  supply  plant  may  main- 
tain pool  plant  status  during  the  months 
of  heaviest  production  if  it  supplies  a 
substantial  portion  of  its  producer  milk 
to  distributing  plants  during  the  months 
when  milk  production  tends  to  be  lowest. 


Accordingly,  a  supply  plant  which  fur- 
nishes  50  percent  of  its  receipts  of 
"Grade  A"  milk  directly  from  dairy 
farmers  during  the  immediately  preced- 
ing period  of  September  through  Novem- 
ber  to  distributing  plants  which  are  pool 
plants  should  be  allowed  to  attain  auto- 
matic pool  status  for  the  months  of 
March  through  June. 

Any  distributing  plant  which  does  not 
meet  the  standards  for  a  pool  plant  is 
now  required  to  file  reports  and  submit 
to  audits  by  the  market  administrator  to 
verify  the  status  of  such  plant. 

3.  It  was  proposed  that  the  plant  of  a 
producer-handler  from  which  more  than 
an  average  of  400  pounds  of  milk  daily  is 
disposed  of  in  the  marketing  area  should 
be  a  pool  plant.  The  order  now  exempts 
from  pooling  all  milk  produced  on  the 
farm  of  a  producer-handler. 

There  are  three  producer-handlers  In 
the  area.  The  largest  of  these.  Hooper 
Dairy,  is  located  near  Sturgis  and  dis- 
tributes approximately  1,200  pounds  of 
Grade  A  pasteurized  milk  daily  in  that 
city.  From  the  Dale  Farm  Dairy,  which 
is  near  Edgemont  in  Fall  River  County, 
approximately  60  to  80  gallons  of  Grade 
A  raw  milk  are  distributed  daily.  Rela- 
tively small  quantities  of  milk  are  sold 
by  the  third  producer-handler,  who  re- 
cently began  making  sales  at  his  farm  in 
the  vicinity  of  the  Ellsworth  Air  Base. 

Proponents  argued  that  producer- 
handlers  have  the  benefit  of  a  share  of 
the  Class  I  market  without  carrying  their 
fair  share  of  the  burden  of  surplus  for 
the  market,  but  this  was  not  shown  in 
fact  to  be  the  case. 

It  was  argued  that  unless  the  pro- 
ducer-handler definition  is  revised  an 
additional  number  of  producers  would 
come  on  the  market  as  producer- 
handlers,  bringing  about  unstable  and 
demoralized  marketing  conditions.  It  is 
not  possible  to  justify  this  conclusion  on 
the  basis  of  the  information  contained 
in  the  hearing  record. 

In  view  of  the  above.  It  is  concluded 
that  no  action  should  be  taken  at  this 
time  with  respect  to  changing  the  pro- 
ducer-dealer definition  in  the  order.  Ac- 
cordingly, the  request  therefor  is  denied. 
4.  Provision  should  be  made  for  the 
classification  and  allocation  of  month 
end  inventories  of  fluid  milk  products. 
Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac- 
counting for  current  receipts  and  utiliza- 
tion. It  has  been  the  practice  under  the 
Black  Hills  order  to  classify  in  Class  II 
the  differences  by  which  the  pounds  of 
butterfat  and  skim  milk  in  fluid  milk 
products  at  the  end  of  the  month  exceed 
the  inventories  at  the  beginning  of  the 
month. 

Inventories  should  include  all  the  skim 
milk  and  butterfat  in  fluid  milk  products, 
whether  in  bulk  or  in  packages.  Since 
the  disposition  of  skim  milk  and  butter- 
fat in  non-fluid  milk  products  had  been 
accounted  for  when  used  to  produce  a 
manufactured  dairy  product  (and  classi- 
fied as  Class  II  milk ) ,  such  skim  milk  and 
butterfat  should  not  be  included  in 
inventories. 

The  accounting  procedure  will  be  facil- 
itated   by    providing    specifically    that 
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month-end  inventories  of  all  fluid  milk 
products  be  classified  in  Class  n  milk. 
Such  inventories  will  be  the  beginning  in- 
ventories the  following  month  and  sub- 
tracted from  any  available  Class  n  milk 
under  th"  allocation  procedure  pre- 
scribed on  the  order.  The  higher  use 
value  of  any  fluid  milk  products  in  in- 
ventory which  are  allocated  to  Class  I 
milk  In  the  following  month  should  be 
reflected  in  returns  to  producers.  The 
mechanics  of  the  attached  order  provide 
for  the  reclassification  of  inventories  on 
that  basis.  Inventories  of  fluid  milk 
products  at  an  approved  plant  at  the 
beginning  of  any  month  during  which 
such  plant  becomes  a  regulated  plant 
for  the  fii-st  time  should  likewise  be  allo- 
cated to  any  available  Class  II  utilization 
of  the  plant  during  the  month.  This  will 
preserve  the  priority  of  assignment  of 
current  producer  receipts  to  current 
Class  I  use. 

5.  Milk  in  packaged  form  from  plants 
located  at  signiflcant  distances  from  the 
marketing  area  is  distributed  regularly 
in  the  proposed  enlarged  marketing  area. 
Such  distribution  Is  made  at  various 
points  in  the  marketing  area  from  plants 
as  far  away  as  Denver,  Colorado,  which 
is  400  miles  from  Rapid  City.  In  addi- 
tion, such  supplemental  supplies  of  milk 
as  might  be  needed  by  handlers  on  the 
market  during  periods  of  short  supply 
would  have  to  be  obtained  from  sources 
located  at  substantial  dL-itances  from  the 
production  area  for  the  Black  Hills 
market. 

It  would  be  neither  practicable  nor 
economically  justifiable  to  require  each 
handler  to  pay  the  same  minimum  class 
prices  for  milk  received  from  producers 
regardless  of  the  location  of  his  plant  in 
relation  to  the  marketing  area.  With 
the  same  class  prices  applicable,  milk 
received  at  a  plant  outside  the  marketing 
area  and  moved  to  the  marketing  area 
for  processing  and  packaging  may  be  ex- 
pected to  be  more  costly  to  a  handler 
than  milk  received  directly  from  pro- 
ducers at  his  processing  plant  in  the 
marketing  area.  In  the  same  manner, 
additional  transportation  costs  would  be 
incurred  by  the  operator  of  a  plant  from 
which  packaged  milk  is  moved  a  rela- 
tively lon^  distance  to  the  marketing 
area.  Unless  provision  is  made  in  the 
order  for  the  apphcation  of  location 
differentials,  producers  delivering  milk 
to  plants  located  at  some  distance  from 
the  marketing  area  would  be  paid  the 
same  uniform  prices  as  producers  deliv- 
ering to  plants  in  the  marketing  area. 

It  is  economtcally  more  feasible  to  meet 
the  needs  of  the  market  for  fluid  pur- 
poses from  those  farms  or  plants  nearest 
the  market  before  bringing  in  milk  from 
more  distant  plants.  The  value  of  milk 
to  the  market  for  fluid  purposes  is  greater 
at  the  location  of  a  plant  in  the  market- 
ing area  which  packages  it  for  distribu- 
tion than  at  a  plant  from  which  milk 
must  be  moved  to  the  marketing  area 
lor  Class  I  uses.  Recognition  in  the 
order  through  the  medium  of  a  location 
oifferential  should  be  given  to  this  differ- 
ence in  value. 

So  as  to  be  equitable  to  all  handlers, 
the  minimum  Class  I  price  to  be  paid  for 
producer  milk  should  not  be  dependent 
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upon  the  type  of  plant  receiving  the  milk. 
However,  to  the  extent  that  milk  is  re- 
ceived elsewhere  from  producers  and 
brought  to  the  marketing  area  by  a  han- 
dler, the  handler  has  assumed  a  trans- 
portation cost  which  might  otherwise  be 
borne  by  producers.  Accordingly,  the 
Class  I  price  should  be  adjusted  down- 
ward in  the  case  of  a  plant  which  assumes 
the  cost  of  hauling  milk  to  the  marketing 
area. 

It  is  customary,  in  both  regulated  and 
unregulated  markets,  for  handlers  to  pay 
producers  delivering  milk  to  plants  far- 
ther removed  from  the  market  a  lesser 
price  per  hundredweight  than  Is  paid 
producers  delivering  directly  to  plants  in 
the  marketing  area.  To  the  extent  that 
this  represents  a  lower  price  because  of 
the  location  of  the  milk,  such  difference 
of  value  should  be  recognized  under  the 
order. 

Official  notice  is  here  taken  of  Order 
No.  105,  regulating  the  handling  of  milk 
in  the  North  Central  Iowa  marketing 
area,  which  order  became  effective  Octo- 
ber 1.  1937  (22  F.  R.  6235 ) .  The  location 
differential  in  that  order  reduces  the 
price  for  Class  I  milk  received  from  pro- 
ducers at  a  pool  plant  located  more  than 
50  miles  from  the  four  principal  cities  in 
the  marketing  area  by  10  cents  for  the 
first  61  miles  or  less  and  by  1.5  cents  for 
each  additional  10  miles  or  fraction 
thereof  that  such  plant  is  from  the  near- 
est of  the  city  halls  in  such  cities. 

Rapid  City.  Lead.  Hot  Springs,  and 
Custer  are  the  principal  cities  in  the 
Black  Hills  marketing  area.    The  post 
office  in  each  of  these  cities  would  be  an 
appropriate  point  from  which  the  mile- 
age used  in  applying  the  location  differ- 
ential adjustment  might  be  measured. 
Such   differential   should   be   computed 
from  the  nearest  of  such  cities.    This 
will  reflect  the  value  of  the  milk  in  rela- 
tion to  the  nearest  potential  outlet  and  it 
may  reasonably  be  expected  that  milk 
vihich  is  moved  for  regular  distribution 
or  as  a  supplementary  source  of  supply 
would  be  nearer  to  the  city  to  which  the 
shipments  were  made.     This  method  of 
arriving  at  location  differential  adjust- 
ments will  result  in  values  for  milk  at 
plants  at  different  locations  in  such  a 
manner  as  to  promote  the  economical 
allocation  of  available  supplies  in  ac- 
cordance with  location  of  such  supplies 
with  respect  to  the  major  consuming 
centers  in  the  marketing  area. 

Because  the  Black  Hills  marketing 
area  is  spread  over  a  relatively  large  ter- 
ritory and  because  milk  distributed  in 
the  marketing  area  is  moved  great  dis- 
tances, it  would  be  inappropriate  to  have 
location  differentials  applicable  at  plants 
which  are  less  than  100  miles  from  any 
of  the  principal  cities  in  the  marketing 
area.  Accordingly,  it  is  concluded  that 
the  Class  I  price  under  the  Black  Hills 
order  should  be  reduced  by  15  cents  for 
the  flrst  110  miles  and  1.5  cents  for  each 
additional  10  miles  or  fraction  thereof 
with  respect  to  producer  milk  received 
at  a  plant  which  is  not  less  than  100  miles 
from  the  nearest  of  the  post  offices  of 
Rapid  City,  Lead,  Hot  Springs  and 
Custer. 

The  location  differential  here  recom- 
mended is  economically  sound  and  will 
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be  applicable  to  all  handlers  wherever 
located.  The  proposed  rates  are  funda- 
mentally the  same  as  those  contained  in 
various  other  orders  and  are  representa- 
tive of  the  cost  of  hauling  milk  by  an 
efficient  means  to  the  market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  supply 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  to 
which  delivered. 

No  adjustment  should  be  made  in  the 
Class  n  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  dehvered. 
There  is  httle  difference  in  the  value  of 
milk  for  manufactm-ed  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  This  is  because  of  the  low  cost  per 
hundredweight  of  milk  involved  in  trans- 
porting manufactured  products.  The 
prices  paid  for  ungraded  milk  received  at 
various  sections  of  the  milkshed  do  not 
indicate  any  difference  in  value  asso- 
ciated with  location. 

After  a  handler  receives  milk  for  Class 
II  use.  he  should  be  expected  to  handle 
and  dispose  of  the  milk  by  the  most  ad- 
vantageous possible  method.  Prices  paid 
producers  for  such  milk  should  not  be 
made  dependent  upon  the  method  em- 
ployed by  the  handler  in  disposing  of 
such  milk.  To  do  otherwise  would  re- 
move part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum.  To  insure 
that  milk  will  not  be  moved  unnecessar- 
ily at  producers'  expense,  the  order 
should  contain  a  provision  to  determine 
whether  milk  transferred  between  plants 
may  receive  the  location  differential 
credit.  This  should  provide  that  any 
milk  transferred  be  assigned  to  any  Class 
II  use  remaining  in  the  transferee  plant 
before  any  of  the  direct  producer  receipts 
are  assigned  to  Class  II  milk  at  such 
plant. 

6.  The  compensatory  pajTnent  rates 
now  applicable  to  other  source  milk 
should  not  be  (*ianged  at  this  time. 

Different  rates  of  compensatory  pay- 
ments are  now  applied  to  Class  I  milk 
distributed  in  the  marketing  area  from  a 
nonpool  plant  and  to  other  source  milk 
allocated  to  Class  I  at  a  pool  plant. 
The  rate  used  with  respect  to  the  latter 
is  the  difference  between  the  Class  I 
price  and  the  Class  II  price  for  the 
months  of  April.  May  and  June  and  the 
differences  between  the  Class  I  price  and 
"the  weighted  average  value  of  all  pro- 
ducer milk"  in  other  months.  When 
milk  is  distributed  in  the  marketing 
area  from  a  nonpool  plant,  the  operator 
of  such  plant  is  required  to  pay  the  pro- 
ducer-settlement fund  the  lesser  of 
either  the  difference  between  the  Class  I 
value  and  Class  II  value  of  such  milk  or 
an  amount  by  which  the  value  of  milk 
received  from  dairy  farmers  at  such 
plant  (which  value  would  be  computed 
as  if  such  plant  were  a  pool  plant)  ex- 
ceeds the  gross  payments  made  by  the 
handler  to  such  dairy  farmers  for  milk 
received  during  the  month. 

It  was  proposed  by  producers  that  the 
compensatory  payment  rate  on  unpriced 
milk  distributed  in  the  marketing  area 
from  a  nonpool  plant  be  the  same  as  the 
rate  now  applicable  to  other  source  milk 
allocated  to  Class  I  at  a  pool  plant. 


9746 

Milk  which  Is  processed  and  packaged 
by  the  Lucerne  Milk  Division  of  Safeway 
Stores  in  Denver.  Colorado,  approxi- 
mately 400  miles  from  Rapid  City.  Is  dis- 
tributed in  the  marketing  area  through 
stores  in  Rapid  City.  Belle  Pourche  and 
Deadwood.  Since  the  overall  payment 
to  dairy  farmers  from  whom  this  milk 
is  received  is  greater  than  the  value  of 
such  milk  computed  on  the  basis  of  the 
class  prices  under  the  order,  no  com- 
pensatory payment  is  required.  Kilmer 
Dairy  of  Lusk.  Wyoming,  is  the  other 
nonpool  plant  from  which  packaged  milk 
is  distributed  in  the  marketing  area. 
This  handler  has  incurred  obligations  to 
the  producer-settlement  fund  under  the 
compensatory  payment  provision  of  the 
order.  It  is  expected,  however,  that 
with  the  expansion  of  the  marketing 
area,  as  Is  recommended  elsewhere  in 
this  decision,  the  Kilmer  Dairy,  by 
reason  of  its  total  sales  in  the  enlarged 
marketing  area,  would  be  a  pool  plant 
and  fully  regulated  by  the  order. 

It  was  not  established  at  the  hearing 
that  the  basis  which  is  now  being  used 
for  determining  the  compensatory  pay- 
ment obligation  of  a  nonpool  distributor 
to  the  producer-settlement  fund  is  in- 
equitable to  or  works  an  unjustice  on 
either  pool  plant  or  nonpool  plant 
operators.  Neither  was  it  shown  that, 
with  the  enlargement  of  the  marketing 
area,  such  basis  would  work  out  dif- 
ferently than  at  present.  A  nonpool 
distributor  is  now  required  to  pay  the 
difference  between  the  Class  I  and  Class 
II  prices  on  milk  distributed  in  the 
marketing  area  or  to  pay  for  milk  re- 
ceived from  his  Grade  A  producers  an 
amount  not  less  than  that  whidh  he 
would  be  required  to  pay  if  he  were 
operating  a  pool  plant.  In  this  manner, 
a  handler  who.  by  reason  of  his  limited 
sales  in  the  marketing  area,  is  not  suf- 
ficiently associated  with  the  market  to 
qualify  as  a  pool  plant  must  pay  as  much 
for  his  milk  as  a  fully  regulated  handler 
or  pay  a  compensatory  payment.  Ac- 
cordingly, under  the  conditions  which 
prevail  in  this  market,  the  present  pro- 
vision removes  any  economic  advantage 
either  in  the  procurement  of  milk  or  on 
sales  of  milk  in  the  marketing  area 
which  might  otherwise  accrue  to  par- 
tially regulated  handlers  as  compared 
with  fully  regulated  handlers. 

Producers  argued  that  compensatory 
payments  should  be  required  on  all  milk 
distributed  in  the  marketing  area  from 
nonpool  plants  irrespective  of  such  fac- 
tors as  the  actual  cost  of  milk  to  the 
nonpool  handler  and  the  expense  in- 
curred in  transporting  milk  to  the  mar- 
keting area.  Milk  from  plants  making 
limited  sales  in  the  marketing  area,  it 
was  stated,  displaces  the  milk  of  local 
producers  for  Class  I  use,  gives  the  han- 
dler operating  such  nonpool  plant  the 
benefit  of  the  stable  market  provided  by 
the  order  and  supported  by  regulated 
handlers,  and  places  such  nonpool  han- 
dler In  an  advantageous  position  as 
against  fully  regulated  handlers,  espe- 
cially in  periods  of  flush  production,  in 
bidding  on  goverrmiental  and  other  in- 
stitutional contracts. 

There  are  various  factors  involved  In 
the  marketing  of  milk  in  the  Black  Hills 
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area  to  Justify  different  rates  of  com- 
pensatory payments  between  milk  dis- 
tributed from  a  nonpool  plant  in  the 
marketing  area  and  other  source  milk 
allocated  to  Class  I  at  a  pool  plant.  A 
nonpool  handler  distributing  milk  on 
routes  in  the  marketing  area  does  not  do 
so  on  a  seasonal  basis  but  carries  on  such 
business  as  a  regular  part  of  his  dis- 
tribution. Consequently,  a  source  of 
supply  must  be  maintained  by  such  han- 
dler on  a  year-round  basis.  Likewise,  he 
Is  precluded  (the  same  as  a  regulated 
handler)  by  the  compensatory  payment 
provisions  from  supplying  his  regular 
customers  or  seasonal  business  in  the 
marketing  area  during  periods  of  flush 
production  with  surplus  milk  from  other 
markets  which  might  be  available  at 
manufacturing  prices.  Moreover,  the 
quantity  of  milk  such  a  distributor  may 
dispose  of  on  routes  in  the  marketing 
area  is  limited,  since  Increasing  such 
sales  to  20  percent  of  his  receipts  from 
dairy  farmers  would  automatically  sub- 
ject him  to  full  regulation  under  the 
order.  As  a  further  safeguard  to  all 
handlers,  the  records  of  any  distributor 
who  disposes  of  Class  I  milk  in  the  mar- 
keting area  are  subject  to  audit  by  the 
market  administrator. 

In  the  decision  of  the  Assistant  Sec- 
retary issued  on  June  9,  1954  (19  F.  R. 
3468)  which  was  based  on  the  record  of 
the  Black  Hills  order  promulgation  hear- 
ing, it  was  concluded  that  no  compen- 
satory payment  should  be  required  on 
milk  classified  and  priced  as  Class  I  milk 
under  another  Federal  milk  marketing 
order.  Although  producers  proposed 
that  such  milk  should  now  be  subject  to 
the  compensatory  payment  provisions  of 
the  Black  Hills  order,  in  the  same  man- 
ner as  milk  emanating  from  unregulated 
plants,  no  evidence  was  presented  to  In- 
dicate that  marketing  conditions  had 
changed  or  that  any  other  event  had 
occurred  since  the  inception  of  the  order 
which  would  warrant  such  action. 

It  is  not  necessary  to  extend  regula- 
tion under  this  order  to  plants  from 
which  the  principal  disposition  is  in  other 
areas  and  which  are  subject  to  regula- 
tion by  other  orders.  To  do  so  would 
subject  such  plants  to  duplicate  regula- 
tion. However,  in  order  that  the  market 
administrator  may  be  fully  apprised  of 
the  continuing  status  of  such  a  plant,  the 
operator  thereof  should,  with  respect  to 
the  total  receipts  and  utilization  or  dis- 
position of  skim  milk  and  butterfat  at 
the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

7.  The  entire  order  should  be  redrafted 
to  incorporate  conforming  and  clarifying 
changes  and  to  facilitate  application  of 
Its  various  provisions. 

(a)  In  designating  which  persons 
would  be  subject  to  regulation  and  ap- 
plication of  order  provisions  to  them, 
new  or  revised  definitions  are  provided 
In  the  attached  order,  Including  those 
for  "approved  plant,"  "approved  dairy 
farmer,"  "producer."  "fluid  milk  prod- 
uct," "approved  milk."  "producer  milk," 
"other  source  milk,"  and  "Chicago  butter 


price".  The  definitions  for  "pool  plant," 
"distributing  plant,"  and  "supply  plant" 
are  discussed  elsewhere  In  this  decisioa 

"Approved  plant"  should  be  defined  as 
a  pool  plant  or  a  distributing  plant  which 
Is  not  a  pool  plant,  thereby  included  in 
one  designation  all  plants  for  which  re- 
ports are  required  to  be  submitted  to  the 
market  administrator. 

"Approved  dairy  farmer"  should  mean 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
the  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  at  an  approved 
plant  or  diverted  from  an  approved  plant 
to  a  nonpool  plant. 

"Producer"  should  mean  an  approved 
dairy  farmer  whose  milk  is  received  at 
a  pool  plant. 

"Fluid  milk  product"  should  mean 
milk,  skim  milk,  buttermilk,  milk  drinkj 
(plain  or  fiavored)  cream  or  any  mixture 
in  fluid  form  of  skim  milk  and  cream 
(except  aerated  cream  products,  yogurt, 
Ice  cream  mix.  evaporated  or  condensed 
milk,  and  sterilized  products  packaged  in 
hermetically  sealed  containers).  The 
items  included  as  fluid  milk  products  are 
those  products  which  when  disposed  of 
by  handlers  are  considered  as  Class  I 
milk  under  the  present  order. 

"Approved  milk"  should  mean  only 
that  skim  milk  and  butterfat  contained 
in  milk  received  at  an  approved  plant 
directly  from  approved  dairy  farmers  or 
diverted  from  an  approved  plant  to  a 
nonpool  plant.  Milk  transferred  to  an 
approved  plant  from  the  plant  of  another 
handler  should  not  be  included  in  the 
approved  milk  definition.  When  re- 
ceipts at  a  shipping  plant  are  from  ap- 
proved dairy  farmers  and  from  other 
sources,  the  milk  is  intermingled  and 
it  cannot  always  be  ascertained  whether 
the  milk  being  moved  is  that  from  ap- 
proved dairy  farmers,  from  other  sources 
or  a  mixture  of  the  two. 

"Producer  milk"  should  mean  ap- 
proved milk  which  is  received  at  a  pool 
plant. 

"Other  source  milk"  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  or  represented  by  fluid  milk  products 
utilized  by  the  handler  in  his  operation 
except  approved  milk,  fluid  milk  prod- 
ucts received  from  pool  plants,  and  in- 
ventory at  the  beginning  of  the  month. 
Thus,  other  source  milk  would  represent 
skim  milk  and  butterfat  which  is  not 
subject  to  the  pricing  provisions  of  this 
order  during  the  month.  It  would  in- 
clude all  milk  products  from  plants  other 
than  pool  plants  and  all  manufactured 
dairy  products  from  any  source  which 
are  reprocessed  or  converted  into  another 
product  during  the  month.  It  would  In- 
clude those  manufactured  products  from 
a  plant's  own  production  which  are  made 
and  are  reprocessed  or  converted  into  an- 
other product  during  the  same  or  a  latter 
month. 

"Chicago  butter  price"  should  mean 
the  simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole- 
sale selling  prices  (using  the  midpoint  of 
any  range  as  one  price)  per  pound  of 
Grade  A  (92  score)  bulk  creamery  butter 
at  Chicago  as  reported  during  the  month 
by  the  Department. 
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(b)  It  has  been  the  practice  In  the 
market  to  classify  in  Class  II  skim  milk 
"dumped"  at  pool  plants.  Most  of  such 
dumping  has  been  By  a  cooperative  asso- 
ciation, the  principal  handler  of  surplus 
in  the  market.  During  June  1957,  when 
the  cooperative  handled  570,000  pounds 
of  milk  in  its  plant,  240,000  pounds  of 
skim  milk  were  dumped  because  no  near- 
by markets  were  available  and  it  was  not 
economically  feasible  to  move  the  skim 
milk  the  long  distances  necessary  to  ob- 
tain an  outlet. 

Since  the  plants  other  than  the  co- 
(^rative  associations  operate  only  5  or 
6  days  a  week,  the  cooperative  is  re- 
quired on  the  other  days  to  handle  the 
milk  customarily  received  elsewhere.  It 
is  the."^e  irregular  shipments  that  tax  the 
facilities  of  the  cooperative  plant,  neces- 
sitating the  dumping  of  skim  milk.  Until 
the  producer  organization  is  able  to 
handle  the  large  quantities  of  skim  milk 
for  manufacturing  in  its  own  plant  or 
procures  a  sales  outlet  for  the  skim  from 
which  it  would  realize  some  return,  it 
may  be  expected  that  substantial  quan- 
tities of  skim  milk  will  continue  to  be 
dumped. 

It  would  not  be  practicable  to  permit 
In  an  unlimited  manner  the  dumping 
of  skim  milk  by  pool  plant  handlers. 
Neither  would  it  be  appropriate  to  clas- 
sify such  skim  milk,  for  which  no  better 
outlet  is  available,  in  other  than  Class  n. 
Accordingly,  the  order  should  clearly 
specify  a  Class  n  classiflcation  for  skim 
milk  dumped,  with  a  proviso  that  the 
market  administrator  be  notified  in  ad- 
vance and  be  afforded  the  opportunity 
to  verify  the  dumping. 

(c)  One  of  the  formulas  used  in  deter- 
mininc;;  the  basic  formula  price,  which 
is  used  in  calculating  the  Black  Hills 
order  Class  I  price,  is  the  average  of  the 
prices  paid  for  milk  received  from  dairy 
farmers  at  specified  plants  in  Wisconsin 
and  Michigan,  known  as  the  "Midwest- 
ern Condenseries."  Of  the  15  plants  now 
listed  in  the  order,  these  (Carnation 
Company,  Berlin.  Wisconsin;  Carnation 
Company,  Chilton,  Wisconsin;  and  Pet 
Milk  Company.  Hudson,  Michigan)  are 
no  longer  in  operation.  Accordingly, 
only  the  12  plants  of  the  original  Mid- 
western Condensery  group  now  operating 
are  listed  in  the  attached  proposed  order 
as  the  plants  whose  prices  paid  to  dairy 
farmers  shall  be  used  in  determining  the 
basic  formula  price  under  the  order. 

(d)  Since    production   of   some   pro- 
ducers shipping  by  bulk  tank  is  picked 
up  at  their  farms  on  alternate  days,  the 
total   number  of   deliveries  from  such 
larmsis  not  more  than  16  days  in  any 
month.    Although  the  market  adminis- 
trator in  computing  the  daily  base  of 
such  producers  has  been  considering  the 
number  of  days  on  which  milk  was  pro- 
duced as  the  number  of  days  of  dehvery, 
the  order  does  not  now  prescribe  that  this 
procedure  be  followed.    It  was  proposed 
oy  producers  that  the  wording  of  the 
order  be  revised  to  provide  that  for  the 
purpose  of  calculating  the  daily  base  of 
a  producer  the  number  of  days  of  pro- 
duction included  in  his  producer  milk 
deUveries  shall  be  considered  the  num- 
°^r  of  days  on  which  milk  was  received 
St  a  pool  plant.    Since  such  a  change  will 
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make  vmequlvocal  the  intent  of  the  order 
with  respect  to  determining  the  daily 
base  of  any  producer,  provision  therefor 
should  be  made  in  the  order. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  Interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the  rec- 
ord were  considered  in  making  the  find- 
ings and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
of  the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  snd  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Black 
Hills.  South  Dakota  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
1  Tulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

DEriNinONS 

§  917.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
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§  917.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation  as- 
sociation, or  other  business  unit. 

§  917.5  Cooperative  association.  "Co- 
operative association"  means  any  co- 
operative marketing  association  which 
the  Secretary  determines,  after  applica- 
tion by  the  association : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  knovra  as  the 
"Capper- Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members. 

5  917.6  Black  Hills.  South  Dakota, 
marketing  area.  "Black  Hills,  South  Da- 
kota, marketing  area",  hereinafter  called 
the  "marketing  area",  means  all  of  the 
territory  within  the  boundaries  of  Custer. 
Pall  River,  Lawrence  and  Permington 
Counties,  the  cities  of  Belle  Fourche  and 
Sturgis.  the  Ellsworth  Air  Base,  and  the 
Veterans'  Administration  Hospital  at 
Fort  Meade.  aU  in  the  State  of  South 
Dakota,  including  territory  within  such 
boundaries  which  is  occupied  by  govern- 
ment (Municipal,  State,  or  Federal)  res- 
ervations, installations,  institutions,  or 
establishments. 

§917.7  Approved  dairy  farmer.  "Ap- 
proved dairy  farmer"  means  any  person 
except  a  producer-handler,  who  produces 
milk  in  compliance  with  the  Grade  A  in- 
spection requirements  of  a  duly  consti- 
tuted health  authority,  which  milk  is 

(a)  received  at  an  approved  plant,  or 

(b)  diverted  from  an  approved  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  approved  plant  or  a 
cooperative  association:  Provided,  That 
milk  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  from  which 
diverted. 

§  917.8  Producer.  "Producer"  means 
an  approved  dairy  farmer  whose  milk 
is  received  at  a  pool  plant. 

§  917.9  Distributing  plant.  "Dis- 
tributing plant"  means  a  plant  which  is 
approved  by  an  appropriate  health  au- 
thority for  the  processing  or  packaging 
of  Grade  A  milk  and  from  which  any 
fluid  milk  product  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex- 
cept pool  plants)  located  in  the  market- 
ing area. 


§917.2  Secretary.  "Secretary"  m.ans 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
ture. 

§  917J  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report- 
ing functions  of  the  United  States  De- 
partment of  Agriculture. 


§  917.10  Supply  plant.  "Supply 
plant"  means  a  plant  from  which  milk, 
skim  milk  or  cream  which  is  acceptable 
to  the  appropriate  health  authority  for 
distribution  in  the  marketing  area  under 
a  Grade  A  label  is  shipped  during  the 
month  to  a  pool  plant  quahfied  pursuant 
to  §917.12  (a). 

§  917.11  Approved  plant.  "Approved 
plant"  means  a  pool  plant  or  a  distribut- 
ing plant  which  is  not  a  pool  plant. 

§  917.12  PooZ  plant.  "Pool  plant" 
means: 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk  equal  to  not  less 
than  20  percent  of  the  Grade  A  milk  re- 
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ceived  at  such  plant  from  producers  and 
from  other  plants  is  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex- 
cept pool  plants)  in  the  marketing  area. 
(b>  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  section 
is  equal  to  not  less  than  50  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  during  such  month: 
Provided,  That  If  such  shipments  are  not 
less  than  50  percent  of  the  receipts  of 
Grade  A  milk  directly  from  dairy  farm- 
ers at  such  plant  during  the  immediately 
preceding  period  of  September  through 
November,  such  plant  shall  be  a  pool 
plant  for  the  months  of  March  through 
June,  unless  written  application  is  filed 
with  the  market  administrator  on  or  be- 
fore the  15th  day  of  any  of  the  months  of 
March,  April,  May,  or  June  to  be  desig- 
nated a  nonpool  plant  for  such  month 
and  for  each  subsequent  month  through 
June  of  the  same  year. 

§  917.13  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than  a 
pool  plant. 

§  917.14    Handler.   "Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants. 

(b)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di- 
verted by  the  association  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant. 

§  917.15  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  but  who  receives  no  milk  from 
other  dairy  farmers. 

§  917.16  Approved  milk.  "Approved 
milk"  means  the  skim  milk  and  butter- 
fat  contained  in  milk  (a)  received  at  an 
approved  plant  directly  from  approved 
dairy  farmers  or  (b)  diverted  from  an 
approved  plant  to  a  nonpool  plant  in  ac- 
cordance with  the  conditions  set  forth 
in  §  917.7. 

§  917.17  Producer  milk.  "Producer 
milk"  means  aproved  milk  which  is  re- 
ceived at  a  pool  plant. 

5  917.18  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla- 
vored), cream  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  and  cream  (ex- 
cept ice  cream  mix.  evaporated  or  con- 
densed milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con- 
tainers). 

§  917.19  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
buterfat  contained  in  or  represented  by: 

I  a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants.  (2)  approved  milk,  or  (3)  inven- 
tory at  the  beginning  of  the  month ;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
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reprocessed    or    converted    to    another 
product  in  the  plant  diu-lng  the  month. 

!  917.20  Base  milk.  "Base  milk" 
means  milk  received  at  a  pool  plant  from 
a  producer  during  any  of  the  months  of 
January  through  June  which  Is  not  in 
excess  of  the  amount  obtained  in  multi- 
plying such  producer's  daily  base  by  the 
number  of  days  in  such  month. 

S  917.21  Excess  milk.  "Excess  milk" 
neans  milk  received  at  a  pool  plant  from 
a  producer  during  any  of  the  months  of 
January  through  June  which  is  in  excess 
of  the  base  milk  received  from  such 
producer  during  such  month. 

§  917.22  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi- 
cago as  reported  during  the  month  by  the 
Department. 

MARKET  ADMINISTRATOR 

§  917.25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  917.26  Powers.  The  market  admin- 
istrator shall  have  th  ?  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  917.27  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part.  Including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  In  a  reasonable 
amoimt.  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
5  917.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  neces- 
sarily incurred  by  him  In  the  mainte- 
nance and  functioning  of  his  offlce  and 
In  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 


vided for  In  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  the  name 
of  any  person  who  within  10  days  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  reports 
pursuant  to  §§  917.30  and  917.31,  or  pay. 
ments  pursuant  to  §§  917.62,  917.80,  917. 
84,  917.86,  and  917.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  Information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti- 
lization the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends, 
or  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(i)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa- 
tion as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(j)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month,  the 
minimum  price  for  Class  I  milk  pursuant 
to  §  917.51  (a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  917.52  (a). 
both  for  the  current  month;  and  the 
minimum  price  for  Class  II  milk  pur- 
suant to  §917.51  (b)  and  the  Class  n 
butterfat  differential  pursuant  to  §  917,. 
52  (b).  both  for  the  preceding  month; 

(2)  The  10th  day  after  the  end  of  the 
months  of  July  through  December,  the 
uniform  price  pursuant  to  §  917.72  and 
the  producer  butterfat  differential  pur- 
suant to  §  917.81;  and 

(3)  The  10th  day  after  the  end  of  the 
months  of  January  through  June,  the 
uniform  price  for  base  milk  pursuant  to 
§  917.73  and  the  butterfat  differential 
pusuant  to  §  917.81. 

REPORTS,  RECORDS  AND  FACILITIES 

§  917.30  Reports  of  receipts  and  utiU- 
zation.  On  or  before  the  5th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  for  such 
month  for  each  of  his  approved  plants  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  milk  from  approved  dairy 
farmers  and  the  aggregate  quantities  of 
base  and  excess  milk ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  pool 
plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  nonpool  plants 
pursuant  to  §  917.7; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month ; 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant   to   this   section,   including  & 
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separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(g)  Such  other  information  with  re- 
spect to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

5  917.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator  on 
or  before  the  20th  day  after  the  end  of 
the  month  for  each  of  his  pool  plants  his 
producer  payroll  for  such  month  which 
shall  show  for  each  producer: 

(1)  His  name  and  address, 

(2)  The  total  pounds  of  milk  received 
from  such  producer  including  for  the 
months  of  January  through  June,  the 
total  pounds  of  base  and  excess  milk, 

(3)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was  re- 
ceived from  such  producer, 

(4)  The  average  butterfat  content  of 
such  milk,  and 

(5)  The  net  amount  of  such  handler's 
payment  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

I  917.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  together  with  such 
facilities  as  are  necessary  for  the  mar- 
ket administrator  to  verify  or  establish 
the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream  and  other  milk  products  handled 
during  the  month; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk  products  on  hand  at  the  beginning 
and  end  of  each  month ;  and 

(d)  Payments  to  approved  dairy 
farmers  and  cooperative  associations. 

5  917.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records  is 
necessary  in  connection  with  a  proceed- 
ing under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
imtil  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 


FEDERAL  REGISTER 

CLASSIFICATION 

§  917.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter- 
fat which  are  required  to  be  reported 
pursuant  to  §  917.30  shall  be'  classified 
each  month  by  the  market  adminis- 
trator, pursuant  to  the  provisions  of 
$§917.41  through  917.46. 

§  917.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in  §  917.44 
the  classes  of  utilization  shall  be  as 
follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter- 
fat (1 )  disposed  of  in  the  form  of  a  fluid 
milk  product  (except  as  provided  in  para- 
graph (b)  (2)  and  (3)  of  this  section), 
and  (2)  not  accounted  for  as  Class  II 
milk. 

(b)  Class  II  milk.  Class  11  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product.  (2)  disposed  of  and 
used  for  livestock  feed.  (3)  contained  in 
skim  milk  dumped  if  the  market  admin- 
istrator has  been  notified  in  advance  and 
afforded  the  opportunity  of  verifying 
such  dumping,  (4)  contained  in  inven- 
tory of  fiuid  milk  products  on  hand  at 
the  end  of  the  month.  (5)  in  shrinkage 
allocated  to  receipts  of  approved  milk 
(except  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  917.7)  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim 
milk  and  butterfat,  respectively,  and  (6) 
in  shrinkage  of  other  source  milk. 

§  917.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat contained  in  approved  milk  and 
in  other  source  milk. 

§  917.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  cla.ssified 
otherwise. 

§  917.44  Transfers.  Ski.m  milk  or 
butterfat  disposed  of  each  month  from 
an  approved  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product  to  a 
pool  plant  imless  utilization  as  Class  11 
milk  is  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
§917.30:  Provided.  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub- 
traction of  other  source  milk  pursuant 
to  §  917.46  and  any  additional  amounts 
of  such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk:  Provided 
further.  That  if  the  transferor  plant  is 
a  nonpool  plant  the  skim  milk  or  butter- 
fat transferred  shall  be  classified  as 
Class  I  milk  and  as  Class  n  milk  in  the 
same  ratio  as  other  source  milk  at  the 
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transferree  plant  is  allocated  to  each 
class  pursuant  to  §  917.46  (a)  (2)  and 
the  corresponding  step  in  paragraph  (b) 
thereof:  And  provided  further.  That  if 
other  source  milk  was  received  at  either 
or  both  plants  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  the  producer 
milk  at  both  plants; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer -handler  in  the  form  of  a  fluid 
milk  product;  and 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  a  fiuid  milk 
product  in  bulk  to  a  nonpool  plant 
unless : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  in  Class  11  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  §  917.30  for 
the  month  within  which  such  transac- 
tion occurred; 

"2>  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  An  equivalent  amount  of  skim 
milk  and  butterfat  has  been  used  at  the 
nonpool  plant  during  the  month  in  the 
indicated  utilization. 

§  917.43  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  for  each  approved 
plant  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  each  class  at 
each  such  plant:  Provided.  That  if  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be- 
fore the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con- 
sidered to  be  in  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  reasonably 
associated  with  such  solids  in  the  form 
of  whole  milk. 

§  917.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  917.45  the 
market  administrator  shall  determine 
the  classification  of  approved  milk  re- 
ceived at  each  approved  plant  each 
month  as  follows : 

'a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  assigned  to  approved  milk  pur- 
suant to  §  917.41  (b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts which  were  not  subject  to  the  Class 
I  pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  In  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products; 
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(4>  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class  In 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod- 
ucts which  are  subject  to  the  Class  I  pric- 
ing provisions  of  another  order  issued 
pursuant  to  the  act; 

<5)  Subtract  from  the  remaining 
rounds  of  skim  milk  in  each  class  the 
rkim  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  classi- 
f  cation  of  such  products  as  determined 
pursuant  to  5  917.44  (a> ; 

<6»  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month;  and 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  and  if 
the  remaining  pounds  of  skim  milk  in 
both  classes  exceed  the  pounds  of  skim 
milk  contained  in  approved  milk,  sub- 
tract such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II.  Any  amount  of  excess  so 
subtracted  shall  be  called  "overage". 

<b)  Butterf at  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (a) 
of  this  section. 

(O  Determine  the  weighted  av»erage 
butterfat  content  of  approved  milk  re- 
maining In  each  class  computed  pur- 
suant to  paragraphs  (a)  and  (t>)  of  this 
section. 

MINIMUM   PRICES 

5  917.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section. 

<a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  prices 
have  been  reported  to  the  Department. 
Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich. 

Carnation  Company,  Sparta.  Mich. 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company,  CoopersvUle,  Mich. 

Borden  Company.  Orfordvllle,  Wis. 

Borden  Company,  New  London,  Wis. 

Carnation  Company.  Richland  Center.  Wis. 

Carnation  Company.  Oconomowoc.  Wis. 

Pet  Milk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Belleville,  Wis, 

White  House  Milk  Company.  Manitowoc. 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis, 

(b)  The  sum  of  the  amounts  computed 
pursuant  to  subparagraphs  (1)  and  i2> 
of  this  paragraph. 

(1)  Subtract  6.5  cents  from  the  Chi- 
cago butter  price  for  the  month  and  mul- 
tiply the  remainder  by  4.2. 

(2)  FYom  the  simple  average,  as  com- 
puted by  the  market  administrator  of  the 
arithmetical  average  of  the  carlot  prices 
per  pound  of  nonfat  dry  milk  solids,  spray 
and  roller  process  for  human  consump- 
tion delivered  at  Chicago  as  reported  for 
the  month  by  the  Department,  subtract 


PROPOSED   RULE  MAKING 

6.5  cents  and  multiply  the  remainder  by 
7.913:  Provided.  That  if  the  Department 
dqfs  not  publish  the  above  stated  price 
for  nonfat  dry  milk  solids  there  shall  be 
used  in  lieu  thereof  the  price  of  nonfat 
dry  milk  solids,  spray  and  roller  process 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area  as 
published  by  the  Department  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
current  month. 

§  917.51  Class  prices.  Subject  to  the 
provisions  of  §§917.52  and  917.53  the 
class  prices  per  hundredweight  for  the 
month  shall  be  as  follows: 

'a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.15. 

(b)  Class  II  milk  price.  The  Cla.ss  II 
milk  price  shall  be  the  price  computed 
pursuant  to  5  917.50  (b;. 

§  917.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat.  the  class 
prices  for  the  month  calculated  pursuant 
to  §  917.51  shall  be  increased  or  de- 
creased, respectively,  for  each  one-tenth 
percent  butterfat  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

<a)  Class  I  price.  Add  4.3  cents  to  the 
butterfat  differential  computed  pursuant 
to  paragraph  (b)  of  this  section  for  the 
preceding  month. 

(b)  Class  II  price.  Subtract  6.5  cents 
from  the  Chicago  butter  price  for  the 
current  month  and  multiply  the  re- 
mainder by  0.120. 

§  917.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re- 
ceived from  approved  dairy  farmers  at 
an  approved  plant  located  100  miles  or 
more  from  the  Post  Offices  of  each  of  the 
cities  of  Rapid  City,  Lead.  Hot  Springs 
and  Custer,  South  Dakota,  by  the  short- 
est hard  surfaced  highway  distance  as 
determined  by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk, 
the  price  specified  in  §  917.11  (a)  shall 
be  reduced  by  15  cents  for  the  first  110 
miles  or  less  and  by  1.5  cents  for  each 
additional  10  miles  or  fraction  thereof 
that  such  plant  is  from  the  nearer  of 
the  Rapid  City.  Lead.  Hot  Springs  and 
Custer  Post  Offices:  Provided.  That  for 
the  purpose  of  calculating  the  location 
differentials  adjustment  applicable  pur- 
suant to  this  section,  fluid  milk  products 
which  are  transfered  between  approved 
plants  shall  be  assigned  to  any  remainder 
of  Class  II  milk  in  the  transferee-plant 
after  making  the  calculations  prescribed 
in  §  917.46  <a)  (4)  and  the  comparable 
steps  in  §  917.46  <b)  for  such  plant,  such 
assignment  to  transferor  plants  to  be 
made  in  sequence  according  to  the  loca- 
tion differential  applicable  to  each  plant, 
beginning  with  the  plant  having  the 
largest  differential. 

§  917.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  de- 
termined by  the  Secretary  to  be  equiva- 
lent to  the  price  which  is  required. 
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5  917  60  Producer -handler.  Sections 
917.40  through  917.46,  917.50  through 
917.53.  917.70  through  917.77  and  917  80 
through  917.83  shall  not  apply  to  a  pro- 
ducer-handler. 

§  917.61  Plants  subject  to  other  Fed. 
eral  orders.  The  provisions  of  this  part 
shall  not  apply  to  a  distributing  plant  or  a 
supply  plant  during  any  month  in  which 
such  plant  would  be  subject  to  the  classi- 
fication  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  is  qualifled  as  a  pool  plant 
pursuant  to  §  917.12  and  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  to  retail  or  wholesale 
outlets  and  to  pool  plants  in  the  Black 
Hills  marketing  area  than  in  the  market- 
ing area  regulated  pursuant  to  such 
other  order:  Provided.  That  the  operator 
of  a  distributing  plant  or  a  supply  plant 
>fchich  is  exempt  from  the  provisions  of 
this  order  pursuant  to  this  section  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  917.30) 
and  allow  veritication  of  such  reports  by 
the  market  administrator. 

§  917.62  Handlers  operating  nonpool 
plants.  Unless  payment  for  approved 
milk  at  such  plant  Is  made  pursuant  to 
§  917.80  (b).  each  handler  in  his  capacity 
as  the  operator  of  a  nonpool  plant  shall, 
on  or  before  the  10th  day  after  the  end 
of  each  month  pay  to  the  market  admin- 
istrator for  deposit  into  the  producer- 
settlement  fund  an  amount  obtained  by 
subtracting  from  the  value,  at  the  Class 
I  price  pursuant  to  §  917.51  (a>.  of  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  as  Class  I  milk 
from  such  plant  to  retail  or  wholesale 
outlets  (including  sales  by  vendors  and 
plant  stores)  in  the  marketing  area  dur- 
ing the  month,  the  value  of  such  skim 
milk  and  butterfat  at  the  Class  II  price 
pursuant  to  §  917.51  (b). 

5  917.63  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hun- 
dredweight to  be  made  by  handlers  on 
unpriced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Class 
I  price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at 
a  pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk: 

(a)  During  the  months  of  April.  May 
and  June,  the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential;  and 

( b »  During  the  months  of  July 
through  March,  the  uniform  price  pur- 
suant to  §.5  917.72  and  917.73,  adjusted 
by  the  Class  I  butterfat  differential. 

DETERMIN.ATION  OF  UNIFORM  PRICE 

§  917.70  Computation  of  value  of  milk 
at  each  approved  plant.  The  value  of 
approved  milk  received  during  each 
month  at  each  approved  plant  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 
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(a)  Multiply  the  pounds  of  milk  In 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts ; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
J  917.46  (a)  (7)  and  the  corresponding 
step  of  §  917.46  (b)  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  in  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of  (1)  the  hundredweight  of 
approved  milk  classifled  in  Class  11  less 
shrinkage  during  the  preceding  month 
or  (2)  the  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to  §  917.46 
(a)  (6)  and  the  corresponding  step  of 
J  917.46  (b); 

(di  Add  an  amount  calculated  by  mul- 
tiplying the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §917.46  (a)  (2)  and 
(3)  and  the  corresponding  step  of  J-M7.46 
(b^  by  the  rate  of  payment  on  unpriced 
milk  determined  pursuant  to  §  917.63  at 
the  nearest  nonpool  plant (s)  from  which 
an  equivalent"  amount  of  other  source 
skim  milk  or  butterfat  was  received: 
Provided.  That  if  the  source  of  any  such 
fluid  milk  product  received  at  an  ap- 
proved plant  is  not  clearly  established, 
or  if  such  skim  milk  and  butterfat  Is 
received  or  used  in.  a  form  other  than  a 
fluid  milk  product,  such  product  shall  be 
considered  to  have  been  received  from 
a  source  at  the  location  of  the  approved 
plant  where  it  is  classifled. 

5  917.71  Computation  of  aggregate 
value  used  to  determine  uniform  price. 
For  each  month  the  market  administra- 
tor shall  compute  an  aggregate  value 
from  which  to  determine  uniform  prices 
per  hundredweight  for  producer  milk 
of  3.5  percent  butterfat  content,  f.  o.  b. 
plants  located  within  100  miles  of  the 
Post  Offices  of  Rapid  City,  Lead,  Hot 
Spring,  and  Custer,  South  Dakota,  as 
follows : 

(a)  Combine  into  one  total  the  value 
computed  pursuant  to  §  917.70  for  all 
pool  plants  for  which  the  reports  pre- 
scribed in  §  917.30  for  such  month  were 
made,  except  those  In  default  of  pay- 
ments required  pursuant  to  §917  84  for 
the  preceding  month; 

<b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  represented  by  the 
values  included  under  paragraph  (a) 
of  this  section  is  less  or  more,  respec- 
tively, than  3.5  percent,  an  amount  com- 
puted by  multiplying  such  differences  by 
the  butterfat  differential  to  producers, 
and  multiplying  the  result  by  the  hun- 
dredweight of  such  producer  milk; 

fc)  Add  an  amount  equal  to  the  sum 
or  the  location  differential  deductions  to 
be  made  pursuant  to  §  917.82;  and 

'd)  Add  an  amount  equal  to  one-half 
Of  the  unobligated  cash  balance  in  the 
producer-settlement  fund. 
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cated  within  100  miles  of  the  Post  Offices 
of  Rapid  City.  Lead,  Hot  Springs,  and 
Custer,  South  Dakota,  as  follows: 

(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  917.71  by  the  total 
hundredweight  of  producer  milk  in- 
cluded In  such  computations :  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (a)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  producer  milk. 

§917.73  Computation  of  uniform, 
price  for  base  milk.  For  each  of  the 
months  of  January  through  June,  the 
market  administrator  shall  compute  the 
uniform  price  per  hundredweight  for 
base  milk  of  3.5  percent  butterfat  con- 
tent f .  o.  b.  pool  plants  located  within  100 
miles  of  the  Post  Offices  of  Rapid  City, 
Lead,  Hot  Springs,  and  Custer,  South 
Dakota,  as  follows: 

(a)  From  the  reports  submitted  by 
handlers  pursuant  to  §  917.30  determine 
the  aggregate  classification  of  producer 
milk  included  in  the  conyjutation  of 
value  pursuant  to  §  917.71  and  the  total 
hundredweight  of  such  milk  which  is 
base  milk  and  which  is  excess  milk ; 

(b)  Subtract  from  the  aggregate  value 
computed  pursuant  to  §  917.71  the 
amount  obtained  by  multiplying  the 
hundredweight  of  such  excess  milk  by 
the  price  for  Class  II  milk  of  3.5  percent 
butterfat  content; 

(c)  Divide  the  remainder  by  the 
hundredweight  of  base  milk;  and 

(d)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  thus 
computed.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk. 

§  917.74  Notification  of  handlers.  On 
or  before  the  9th  day  of  each  month  the 
market  administrator  shall  notify  each 
handler  with  respect  to  each  of  his  pool 
plants: 

(a)  The  amount  and  value  of  milk  in 
each  class  computed  pursuant  to 
§§917.46  and  917.70  and  the  totals  of 
such  amounts  and  values; 

(b)  The  uniform  price  computed  pur- 
suant to  §  917.72  or  §  917.73.  whichever 
is  applicable; 

(c)  The  amount  due  such  handler 
from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  §§  917.80  and 
917.84;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §  917.88. 
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ceived  from  a  producer  at  a  pool  plant 
during  the  months  of  July  through  De- 
cember or  if  milk  is  received  on  less  than 
120  days  during  such  months,  the  daily 
base  of  such  producer  shall  be  calculated 
for  each  of  the  months  of  January 
through  June  by  dividing  the  pounds  of 
producer  milk  received  from  such  pro- 
ducer during  the  month  by  the  number 
of  days  in  such  month  and  multiplying 
the  quotient  by  the  following  percent- 
ages: January  and  February,  60;  March 
and  April,  50;  and  IVfay  and  June,  40; 
And  provided  further.  That  any  producer 
for  whom  a  daily  base  has  been  estab- 
lished pm-suant  to  this  section  based  on 
deliveries  of  120  days  or  more  during  the 
preceding  months  of  July  through  De- 
cember may,  in  lieu  thereof,  by  notify- 
ing the  -market  administrator  prior  to 
January  31,  be  accorded  a  daily  base  cal- 
culated pursuant  to  the  immediately  pre- 
ceding proviso  of  this  section. 

§  917.76  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro- 
ducer for  whose  account  that  milk  was 
delivered  during  the  base  forming 
period : 

(b)  Bases  may  be  transferred  by  noti- 
fying the  market  administrator  in  writ- 
ing prior  to  the  last  day  of  the  month 
in  which  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  and 
only  under  the  following  conditions: 

(1)  In  the  event  of  the  death,  retire- 
ment, or  entry  into  the  military  service 
of  a  producer,  the  entire  base  may  be 
transferred  to  a  member  of  such  pro- 
ducer's immediate  family  who  carries 
on  the  dairy  operation. 

<2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

§  917.77  Announcement  of  estab- 
lished bases.  The  market  administra- 
tor shall  notify  each  producer  and  the 
handler  receiving  milk  from  such  pro- 
ducer of  the  daily  base  established  by  the 
producer. 

PAYMENT   FOR    MILK 


DETERMINATION    OF   BASE 


§  917.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  December,  the  market  ad- 
mimstrator  shall  compute  a  uniform 
price  for  producer  milk  of  3.5  percent 
Dutterfat  content  f.  o.  b.  pool  plants  lo- 


§  917.75  Daily  base.  The  daily  base 
for  each  producer  shall  be  determined  by 
the  market  administrator  and  shall  be 
the  amount  obtained  by  dividing  the 
total  pounds  of  producer  milk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  July  through  De- 
cember Immediately  preceding  by  the 
number  of  days  on  which  such  milk  Is 
received  from  such  producer:  Provided, 
That  for  the  purpose  of  calculating  the 
daily  base  of  a  producer  pursuant  to 
this  section,  the  number  of  days  of  pro- 
duction Included  In  his  producer  milk 
deliveries  shall  be  the  number  of  days  on 
which  milk  is  received  at  a  pool  plant: 
Provided  further.  That  If  no  milk  is  re- 


§  917.80  Time  and  method  of  pay- 
ment. On  or  before  the  12th  day  after 
the  end  of  each  month  during  which 
milk  is  received,  each  handler  shaU  make 
payment  as  follows: 

<a)  To  each  producer  for  milk  re- 
ceived from  him  at  a  pool  plant  and  for 
which  payment  is  not  made  to  a  co- 
operative association  pursuant  to  para- 
graph (c)  of  this  section  at  not  less  than 
the  following  prices  subject  to  the  butter- 
fat differentials  computed  pursuant  to 
§917.81: 

(1)  For  all  mUk  that  is  not  excess 
milk,  the  uniform  price  pursuant  to 
§§  917.72  and  917.73,  less  location  differ- 
ential deductions  pursuant  to  §917  82* 
and 

(2)  For  excess  milk,  the  price  for  Class 
U  milk  of  3.5  percent  butterfat  content. 

(b)  To  each  approved  dairy  farmer  for 
milk  received  from  him  at  an  approved 
plant  which  is  a  nonpool  plant  and  for 
which  payment  Is  not  made  to  a  coopera- 
tive association  pursuant  to  paragraph 
(c)  of  this  section,  at  not  less  than  the 
price  per  hundredweight,   adjusted   by 
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the  butterfat  differential  pursuant  to 
S  917.81,  obtained  by  dividing  the  value 
of  approved  milk  at  such  plant  computed 
pursuant  by  §  917.70  by  the  hundred- 
weight of  approved  milk  at  such  plant: 
Provided,  That  If  the  total  amount  paid 
to  such  approved  dairy  farmers  i.s  less 
than  that  prescribed  by  this  paragraph, 
payment  of  the  difference  shall  be  made 
to  the  producer-settlement  fund:  And 
provided  further.  That  this  paragraph 
shall  not  be  applicable  to  approved  milk 
received  at  an  approved  plant  which  is 
a  nonpool  plant  in  any  month  for  which 
the  handler  operating  such  plant  makes 
payment  to  the  producer-settlement 
fund  pursuant  to  §  917.62  on  Class  I  milk 
disposed  of  in  the  marketing  area  from 
such  plant. 

(c)  To  a  cooperative  association  for 
approved  milk  which  It  caused  to  be  de- 
livered to  such  handler  if  such  coopera- 
tive association  is  authorized  to  collect 
such  payments  for  its  members  and  exer- 
cises such  authority,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  for  such  approved 
milk. 

§  917.81  Butterfat  differentials  to 
producers.  The  price  to  be  paid  each 
producer  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate,  rounded  to  the  nearest  cent,  of 
0.120  times  the  Chicago  butter  price. 

§  917.82  Location  differentials  to  pro- 
ducers. The  uniform  price  to  be  paid 
producers  for  milk  received  at  a  pool 
plant  located  100  miles  or  more  from  the 
post  offices  of  Rapid  City,  Lead.  Hot 
Springs,  and  Custer.  South  Dakota,  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator shall  be  reduced  by  15  cents 
for  the  first  110  miles  or  less  and  by  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  nearer  of  the  post  offices  of  Rapid 
City.  Lead,  Hot  Springs,  and  Custer, 
South  Dakota. 

§  917.83  Producer-settlement  fund. 
The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  made  to  such 
fund  and  out  of  which  he  shall  make  all 
payments  from  such  fund  pursuant  to 
§§917.62.  917.80,  917.84,  917.85,  and 
917.86;  Provided.  That  the  market  ad- 
ministrator shall  offset  the  payment  due 
to  a  handler  against  payments  due  from 
such  handler. 

§  917.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  month  each 
handler  shall  pay  to  the  market  ad- 
ministrator the  amount  by  which  the 
obligation  pursuant  to  §  917.80  of  such 
handler  to  producers  for  milk  received 
at  a  pool  plant  during  the  month  is  less 
than  the  value  of  such  producer  milk 
pursuant  to  §  917.70. 

§  917.85  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  10th  day  after  the  end  of  each  month 
the  market  administrator  shall  pay  to 
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each  handler  the  amount  by  which  the 
obligation,  pursuant  to  §  917.80,  of  such 
handler  to  producers  for  milk  received 
at  a  pool  plant  during  the  month  ex- 
ceeds the  value  of  such  producer  milk 
pursuant  to  §  917.70. 

§  917.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of  any 
handler  discloses  errors  in  payments  to 
or  from  the  producer-settlement  fund 
pursuant  to  §§917  84  and  917.85,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  5  days  of 
such  billing.'  make  payment  to  the  mar- 
ket administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  the  market 
administrator  shall  within  5  days,  make 
such  payment  to  such  handler. 

§  917.87  Adjustment  of  errors  in  pay- 
ments to  producers.  Whenever  verifica- 
tion by  the  market  administrator  of  the 
payments  by  a  handler  to  any  approved 
dairy  farmer  or  cooperative  association, 
discloses  payment  of  less  than  is  required 
by  §  917.80  the  handler  shall  make  up 
such  payment  to  the  approved  dairy 
farmer  or  cooperative  association  not 
later  than  the  time  of  making  payments 
next  following  such  disclosure. 

§  917.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expenses  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after  the 
end  of  each  month  5  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe  with  respect  to 
butterfat.  and  skim  milk  contained  in 
(a)  producer  milk  received  at  a  pool 
plant,  (b>  other  source  milk  at  a  pool 
plant  which  is  allocated  to  Class  I  milk 
pursuant  to  §  917.46.  and  (c)  Class  I  milk 
disposed  of  in  the  marketing  area  (ex- 
cept to  a  pool  plant;  from  a  nonpool 
plant. 

§  917.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

( 1 )  The  amount  of  the  obligation : 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 


administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub- 
part  to  be  made  available,  the  market 
administrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

<c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 
aJiandler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed. 

(d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub- 
part shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  th  •  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act.  a  peti- 
tion claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  917  90  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated  pursuant  to 
§917.91. 

§  917.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub- 
part whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  act.  This  subpart 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  It 
cease  to  be  in  effect. 

§  917.92  Continuing  obligations.  H. 
upon  the  suspension  or  termination  o( 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub- 
part the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis- 
trator ) ,  such  further  acts  shall  be  per- 
formed notwithstanding  such  suspension 
or  termination. 

§  917.93  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
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of  this  subpart  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
Instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
admini.strator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
In  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  917  94  Agents.  The  Secretary  may. 
by  designation  In  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  917.95  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum- 
stances, is  held  Invalid,  the  application  of 
such  provision  and  of  the  remaining  pro- 
visions of  this  subpart  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C,  this  3rd 
day  of  December,  1957. 

[SEAL]  Frank  E.  Blood, 

Acting  Deputy  Administrator. 

[P.   R.    Doc.    67-10120:    Piled,   Dec.    5.    1957; 
8:50  a.  m] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Pan  526  ] 

Industries  of  a  Seasonal  Nature 

notice  of  proposed  amendment  of  deter- 
mination that  packing.  handling.  pre- 
paring in  their  raw  or  natural  state 
of  fresh  fruits  and  vegetables  is  part 
of  an  industry  of  a  seasonal  nature 

On  August  24.  1940  -(5  P.  R.  3167) .  the 
Administrator  of  the  Wage  and  Hour 
Division  issued  a  determination  that  the 
packing,  handling,  and  preparing  in  their 
raw  or  natural  state  of  perishable  or  sea- 
sonal fresh  fruits  and  vegetables  is  a 
part  of  an  industry  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Pair  Labor  Standards  Act  of  1938 
'52  Stat.  1063,  as  amended;  29  U.  S.  C. 
207  (b)  (3)). 

It  has  been  the  Administrator's  posi- 
tion that  this  determination  applies  to 
the  packing,  handling,  and  preparing  of 
perishable  or  seasonal  fresh  fruits  and 
vegetables  when  associated  with  the  as- 
sembling of  these  commodities.  The  de- 
termination thus  applies  to  the  packing, 
handling,  and  preparing  of  fresh  fruits 
and   vegetables  at  packing  houses;    to 
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handling  and  preparing  preceding  the 
entry  of  fresh  fruits  and  vegetables  into 
packing  houses  and  processing  plants 
and,  with  respect  to  farm-packed  prod- 
uce, to  handling  and  preparing  at  the 
packing  houses  and  at  shipping  sheds 
or  platforms  \^liich,  except  for  packing 
the  commodities,  perform  the  same  func- 
tion in  assembling  the  fruits  and  vegeta- 
bles as  packing  houses.  The  determina- 
tion has  not  been  considered  applicable 
to  essentially  distributive  functions,  in- 
cluding the  repacking  of  fresh  fruits  and 
vegetables. 

In  order  to  avoid  any  misunderstand- 
ing as  to  the  scope  of  the  determination 
of  August  24,  1940,  it  should  be  amended 
to  more  clearly  express  the  Administra- 
tor's longstanding  interpretation.  Ac- 
cordingly, notice  is  hereby  given  that 
pursuant  to  the  authority  provided  in 
section  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1063, 
as  amended;  29  U.  S.  C.  207  (b)  (3)), 
Reorganization  Plan  No.  6  of  1950  (3 
CFR  1950  Supp..  p.  165>,  General  Order 
No.  45-A  (15  F.  R.  3290),  General  Order 
No.  85-A  (22  P.  R.  7614),  and  §526.5 
(b)  of  Title  29.  Code  of  Federal  Regula- 
tions, the  Administrator  proposes  to 
amend  paragraph  3  of  the  determination 
of  August  24.  1940  (5  F.  R.  3167)  by 
adding  at  the  end  thereof  the  following : 

As  used  in  this  determination  pack- 
ing, handling,  and  preparing  in  their  raw 
or  natural  state  of  perishable  or  seasonal 
fresh  fruits  and  vegetables  means  these 
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operations  when  associated  with  the  as- 
sembling of  these  commodities,  including 
packing,  handling,  and  preparing  at 
packing  houses,  handling,  and  prepar- 
ing preceding  the  entry  of  the  commodi- 
ties into  packing  houses  and  processing 
plants,  and  handling  and  preparing  of 
farm-packed  produce  at  packing  houses 
and  at  shipping  sheds  or  platforms 
which,  except  for  packing  the  com- 
modities, perform  the  same  function  as 
packing  houses.  The  operations  of  pack- 
ing, handling,  and  preparing  are  not 
included  in  the  determination  when  they 
are  performed  as  essentially  distributive 
functions.  The  term  "distributive  fimc- 
tions"  includes  wholesaling,  repacking 
and  in-transit  handling  after  the  com- 
modities have  left  the  packing  houses 
and  shipping  sheds  or  platforms  referred 
to  above. 

Prior  to  final  adoption  of  this  proposed 
amendment,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Acting  Administrator  of 
the  Wage  and  Hour  Division.  United 
States  Department  of  Labor,  Washirig- 
ton  25,  D.  C,  on  or  before  the  20th  day 
of  December  1957. 

Signed  at  Washington,  D.  C,  this  2nd 
day  of  December  1957. 

[SEAL]       Clarence  T.  Lundquist, 

Acting  Administrator. 

|F.    R.   Doc.    57-10088;    Piled.    Dec.    5,    1957; 
8:45  a.  m.J 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[Classification  47) 

New  Mexico 

small  tract  classification 

November  27, 1957. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541.  dated  April 
21,  1954  (19  F.  R.  2473),  I  hereby  classify 
the  following  described  public  lands 
totalling  800  acres  in  San  Juan  County, 
New  Mexico  as  suitable  for  public  sale 
under  the  Small  Tract  Act  of  June  1, 1938 
(52  Stat.  609;  43  U.  S.  C.  682a)  as 
amended : 

New  Mexico  Principal  Meridian 

T.  30N..R.  13  W., 
Sec.  26,  All; 
Sec.34.  N'/jNEli: 
Sec.35,  W'/aNWVi. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  forms  of  appropriation,  including 
location  under  the  mining  laws,  except 
application  under  the  mineral  leasing 
laws. 

3.  The  lands  are  located  one  mile 
north  of  the  City  of  Farmington  and 
are  accessible  by  primitive  roads.  The 
topography  is  moderately  rolling  and 
undulating  to  extremely  rough  and  hilly. 


Several  large  arroyas  traverse  the  area. 
The  soils  are  predominantly  sandy  loam 
and  contain  considerable  rock.  The 
sandstone  is  exposed  over  large  areas. 
Vegetation  consists  chiefly  of  scrub 
pinon,  juniper  trees,  brush,  and  some 
galleta  grass.  The  climate  is  mild  and 
semi-arid,  the  annual  precipitation  is 
9  inches,  and  the  average  yearly  tem- 
perature is  52°.  The  elevation  is  ap- 
proximately 5600'.  Utilities  may  be 
provided  from  the  City  of  Farmington. 
or  if  not,  the  purchasers  will  have  to 
provide  utilities  for  themselves.  Busi- 
ness, educational,  religious  and  recrea- 
tional facilities  are  available  In  the  City 
of  Farmington,  New  Mexico. 

4.  Each  of  the  tracts,  numbered  1 
through  322  for  reference  purposes  only, 
contain  2.5  acres,  more  or  less.  The  fair 
market  value  of  the  tracts,  the  reference 
number,  and  legal  description  are  shown 
below.  The  tracts  will  be  subject  to  all 
rights-of-way  of  record,  and  an  addi- 
tional floating  right-of-way  33'  In  width 
will  be  reserved  from  each  tract.  The 
floating  right-of-way  is  to  be  located  by 
the  purchaser  of  the  tract  as  feasible  to 
provide  for  roads,  utility  lines,  etc. 
These  floating  rights-of-way  are  neces- 
sary as  the  lands  are  rough  and  rights- 
of-way  could  not  always  follow  along 
the  outer  boundaries  of  the  tracts.  All 
minerals  will  be  reserved  by  the  United 
States. 


97.>4 

T.  80  N'..  R.  13  W..  N.  M.   P.  M..  Sec.  26 


Tr.;ct 
So. 


1 
2 
3 
4 

« 

7 

-8 

g 

10 

11 

12 
13 
14 
16 
I« 
19 
22 
23 
24 

as 

27 
2« 
30 
31 
32 
33 
34 
36 
36 
37 
38 
3U 
40 
41 
42 
43 


Legal  descriptioa 


VF';VF- 


rK' 


WK'^ 

^'h 

HVi 


.     Hli 

*^K14 

LiNK.4 


.SK'«         .    ..'4NKU 

XKi 4 .\  K  Ui N  K > ,S P^i 

SK^iNF.LiNK'«SE^ 

N  K  liSK^N  K  i-^s  KH' 


NEliNK'. 
SEJ^M 

NE',-'- 
SE- 


45 
4(( 
47 
48 
52 
53 
54 
106 
5« 
60 
61 
62 
63 
64 
65 
73 
74 
75 
76 
81 
82 
83 
84 
85 
86 
87 
88 
W 
90 
60 
91 
92 
93 
94 
95 
96 
97 
99 
104 
108 
109 
110 
114 
115 
116 
117 
IIS 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 


'^H 

■'i 

'i 

NW (^ft  K>iN  K i-i.- E Xi 

SW>iNEi4NEi4SEi.i 

NW^NEt^NE^SEW  .- 

S  \V  l*  S  E  Kt  S  E  M  N  E  l^ 

SWliNE^^SEi^NEli 
S\V'4SE'i.\E".4NE'4'.I...; 

NWl^SE'^NEV^NEli 

SWViN"E'^.N"E'.«NEVi 
N  W 14  S  F.  1.4  \  E  L«  N  E 1^ . . . 
NEVi\W,>«NEW\EU'  .. 
SEliWVliNEViNEW  . 
NEV4S\\^.VE'-4N-EW.... 
SEViSWl^NEiiXEV^  .'.  ._ 
N  E  liN  \V  14s  E  >-4  .V  E  4 
6E^iN\VtiSEViNE^i..J.Ii; 

NE^SWtiSEHNE^i 

SEyi^WH^F.y^SFM 

NEHNVVl4NE^iSE^ 

SE'iWV'iNE'iSE' 


^^:::::::::::::: 


NEtiSW'iNEUSE 
8  E '  4  S  V\"  I'i  V  E  '4  S  E  '^' 

N  E '  4  N  W1 ,  S  E 1  <  s  E  'i 

SE'-4N\V'4SEi4.<E'^ : 

NE'4>"\V"4SE'4SEii 

8E)4SWL4.SE'.4SEVi      .. 

NW>^\W,>,4SE'-4SEJ4 

SW'iSW'iNEUSEii 

NWV4S\VL^.sEi^SE''i 

SE'i\\V'4\\Vi4SE'4' 

.\W'4N\Vi4\E'4SE'i  . 

N  W >4  N  \V'4.S E'i N  E'i. .::"""" 

SWViSWViNE^NEVi 

NWHSW'iNE'iNEii...  . 

8WHN\Vi4.\E'4NEi4' 

N  W '4N  W V4.\  E'i.N  E'i 

NE'i.NEtiXWiiNE'i 

NE'4NE'i\VV'4SE^ 

SE'i.N  E'.4\\Vi4SEW 

NE'iSEi^WV'iSE'^ 

sE',sE'4N\v'4>E'-i.;::::::::::: 

sw'4.se'-4SW'4se;'4' 

NWViSE'4SWliSE^ 
3W>4SE>.4SV,'l.iSEH 

NWV4NE'4S\V!.4SE^ I"":: 

8Wi.4SE'4\\V'4SE'i 
NWl4SE'4\\V'4SEli 
SW)'4\E^4^•Wl^SEH 
NW!4NE"4N\Vi4SE^ V....'. 

NW(.4SEi-4SWHNE>i„"II'I 

NWV4dWa4SE''4SEW 

8W4VE'iSW^4NE'^ 

i'i'WhSEhsw'-iSEi^.."'.'. 

S\V^4SE'«N\Vl4.\Eii 

N VV ' iS E i« .V Wli N E 'i'.'.  ' 

8\VViNE'4\Wi-«'NEW 

N  W,HN  E^iS  Wy^SEVi."'.'.'.'.'."'.'. 

SEHSWXiSWHSE^i 

NEHSWHNWl^NEVi 
SEk4SW'^;SWi^NE'>i 

8E.>-4ri\V'4NWL4SE)^ 

NEHNWi4SW'4SE'^  

8EliNW'.4S\V>4SE'^ 
NWi'4S\VJ.4.SWi«SE'^" 


NWJiSW-T.4'NW>-4SE^ 

8  W>iN  \V  14  S  W  k  S  E  U 

nw^nw^nw^seV'.'.""" 

SW>iSWi.iSVVliN-E^  ..... 

NW^SW.^SWViNEW 

SWJiNVVVtSWV^t.NEW     . 

NWJiN-W  H^WHSE^ : 

8W>iBW}i\WUNEU 

NW  JiS  W  HN  W^iNEH-V.""" 

8WJiNVVl4.\\V>iNE>i 

NWViNWliNWWN-E^ 
NEJiNE>4NEH.\WW..".""" 

SE^SEli\E\iS\\^. 

NE>iSE>iNE!.i.\\V^ 

8E^?EKNEVi\\vV-      . 
NEh'NEWSE3-4NW^..„      " 

8E>iNEi^SEV4.VWW. " 

NE^iSEViSEViNWW "' 

8E}iSE^SEi^.VWj7 

NEWNEKNE^SWV 

8EJi\-E^\E4SWU 

NEH3E}iNE>isw>J..;..:"i;; 

SE^SEkNEViSW}^. 

NEMNE)4SEH.SW>i 

8E>iNE>iSE>4SW>i 


Ptirchaae 
price 


$375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
37,1 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
600 
500 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
6<X) 
600 
SOO 
600 
500 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
875 
375 
875 
875 


NOTICES 

T.  30  N.,  R.  13  W.,  N.  M.  P.  M.,  Sec.  2G— Con. 


Tract 
No. 


Legal  dcscriptloQ 


Purch.>ise 
price 


144 

148 
149 
154 

155 

2S 
157 

l.VS 

no 

ll'.l 

1«2 
U.3 
ItVl 
IfiS 

1»« 

lf.7 

I'W 

lliU 

1711 

171 

172 

173 

174 

175 

170 

181 

187 

191 

192 

1<J3 

194 

195 

196 

197 

198 

199 

2II0 

201 

21*2 

203 

205 

206 

207 

2l« 

210 

221 

222 

223 

224 

22.5 

22rt 

227 

228 

229 

231 

232 

233 

234 

241 

242 

243 

24t 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

265 

256 


.•^EliSEV^SE'iSWU 

N  W  H  S  E  V4  S  K '  i  S  \V '  i"  •  ' 

SWl^SK'     N   I-  I     ^M    r 

.SW'^iNt 


iV 


ir.!i 

W'J 


S\V'^SE>4\K 

.N\Vi-4SEl4N' 

\UV4NE'4\ 

NEViWVlfN 

SEljWVii'.Vi 

NEI4SWV4M.  ^ ...  ..:: 

.SE',SW'4\Ki4NWi4  ... 
.\  E  L4  N  W  1.4  .S  E 14  X  WW... 
SEi4N"W'4.-:Ei4\W>i  ... 


NE'4.><W'.iXE'4SWi4 

.SEV4SW'4.\Ei4SW'i 

X  E  >  4  \  W' 4  s  E '  4  S  W  •  4' '"" 

SE'4XW'4'SE'4SWV.  „  . 


SW'4\W'iXE>"4XWiV'"" 

\  \v>4x  wvix  K'4X  w'i.::: 


XE'4NE'4SW'4XWii  . 
SE'iXE'iSW'iXW"/  . 

.\E'«.';e'4SW>4XW«4'  . 
se'4se'4sw'4xw>4 

•N  E '4 X E 1 4 X  W ' 4S W 17;:;:: 

SE'iVEUNW'iSW'i 
.NE'4SE'4XWi4SWii:iII" 
.\E'4XE'4SW'4.SW'4  .  .  . 

SE'4NE'4SW>,4SW^ 

XE'4SE'4.-^VVi4SWli 

sE'4SE'4sw'4sw«;4...".:r 

.\Wl4.SE'4.'^W'4SW«4 

SW"4f;E'4XW'4XW>4' 

NW'i'SELi.NW'i.NWii' 

sw'4XE'4NW'4xw'i::::: 

N  W  Vi  .\  E  l-i  X  W  ^4  .\  W  li 

XE'4XWL4XWl4XW'i"" 

SE'4XW'4.N'W'4XW14  ■ 


SE^  X  W^'X  W^iSWH. .... 

swv«'svv^.';\v'4SVVV4 


NWV4.«!Wl4.S\VJiNWU 

S\V>4XWV4S\Vi,iXWVi 

NW^XW^SW'iNWW 

SWi.4.SVVl^.\\VWXWl7 
NW><SW!.iXW^NWU'    " 

SW^iXWHN'WJ^NWW 

NW^iXVVH-N'WJiNWJi.... 


T.  30  N.,  R.  13  W'.,  N.  M.  P.  M.,  Sec.  34 


257 
258 
259 
260 
270 
271 
272 
273 
278 
279 
280 
281 
287 
288 
289 
290 


NEKNEliNEKNEU 

SE!^XEi,4'NEHXEW 

N'E)-i.SE,ii.\E^XEv2 

SE^.><Eli\Eli\Eli.".'.".Ii; 

SW^iSWi^XEtiXEW "" 

NW^.-^W^XE^NEli I.'"" 

SWi^XW^NE^XELi 
NWi.4\\V>.4XEV4XE>ir.i;i;i.""' 
S  W  V4S  E  J4  X  W  1.4  X  E  li 
NW,liSEHN'W^XEVi..III?M."" 

SWJiXEJ-iXWJiXE^ 

NW^XEliXW^NEU 

SW,l4SWliXW>4NEli 
NWi^.^WJiXWJ^iNEJ^.V.IIIIH" 

SWJiNWJiXW>iNE« ' 

NW>iNW>iNW>iN£Ji 


T.  30  N.,  R.  13  W.,  N.  M.  P.  M..  Sec.  35 


»1 
292 
293 
294 
295 
296 
297 
298 


NEKXEiiNWJiNWli.. 

SEliXEliXVVi^XlVJi.. 

NEli.=;Ei4XW^iNWW 

S  E  i^.«5  E  HSWH^W^:.. 

NEViXE^isW^XWW.. 

SELiXE^SVV^NW*?.. 

NE^SEl^SW^NWW... 

SE>iSE>iSWJiNW>i.... 


$500 
375 
375 
375 
375 
375 
375 
375 
.175 
375 
37.-. 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
500 
51K) 
"  375 
375 
375 
375 
375 
375 

r5 

375 

375 

375 

375 

375 

375 

375 

375 

500 

5IM) 

500 

500 

500 

375 

375 

375 

375 

375 

375 

375 

375 

375 

375 

375 

375 

375 

500 

500 

500 

ioo 

375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
376 


$500 

500 
500 
500 
500 
500 
600 
600 
600 
500 
600 
500 
600 
500 
600 
600 


T.  SO  ] 

S'..  R.  13  W..  N.  M.  P.  M.,  Sec. 

85— Con. 

Tract 
No. 

Legal  description 

Purchase 
price 

307 
30S 
31)9 
310 
311 
312 
313 
314 

NE^4XWtiXWViXW>i 

S  K '  4  \  W  Li  X  W  Ki  X  W  "i 

X  E >4  s w V4 X w Xi X w H „  ■ 

S  E '  4  S  \\  V4  X  W  J-4  X  \v  x: 

xK'4x\vi4s\v'.4xw'./ ':;■" 

SEijXW^SWViXWli 

XEl«S\V^4s\Vi-4XWW " 

SEi-idW>iSW>4NW>i ' 

$500 

509 
500 

500 

tn 
tat 
sot 
soo 

The  following  described  tracts  are 
under  application  from  individuals  hav- 
ing statutory  preference  under  43  CFR 
257.5  (a) : 

T.  30  N..  R.  13  W..  N.  M.  P.  M..  Sec.  26 


Tract 
No. 


Legal  description 


236 

23.'. 
237 
23.H 
239 
240 
IKO 

2;to 

215 
20 
67 
59 
58 
184 
182 
218 
216 
151 
143 
150 
183 
178 
217 
66 
212 
l.M 
69 
111 
55 
1H5 
214 
105 
72 
152 
70 
71 
26 
100 
1.56 
98 
1,59 
177 
80 
49 
17 

145 
78 
77 

211 

209 
79 

179 

146 

102 
68 
51 

147 

101 
67 
18 

103 

186 

219 

188 

190 

230 

107 

189 
21 

213 

204 


SE^SWH'XW^.SWW 
XF'4SWJ.iXVV,i^SW^ "[" 


NEi4X\Vi:4.-5Wi.4SWi? 

sEH.N\vH.-<wH.swi^ ::;:::: 

XE'4.<W1.4S\VV4S\VH' 

.SELiS\V>iS\VW8WW 

X\Vl4X\Vi4-<El4SVVli  ..'" 

sEHxw^.swHxw^i; ::2:'. 

SW'iXE^4XWL4SW^  . 

X\V'.4XEJiSEt'4SEti 

SW14SWV4.^EHXEVJ 

SW^XWt^sEHXEW  .'.... 

XWi^SWliSE'^XE^? 

XWV4XW^iXEi,iS\VU  ...I. 

X  W  I,  .S  W  ^4-  X  E  h .^  W  I4 
X  W 14  S  E 14  S  W 14  .\  \V  ii 


N  W  i-i  X  E 1-4  X  W  li  S  \\  U 

s\vL4\E!.4XEi.4s\vw  ;.■;.".".""" 

.XEiiSE'^SEi^SWii 


Purchase 
price 


.'JWliSE^.'^EViXWW 
X  E  1.4  X  E  J4  .>i  \\  !  4  X  E  Ji . . . 
XEL4^\VV4.-<V\HiSEW 
.>^  W  ( i  N  W  V4  X  E  Si  .-*  E  R " " 
SWV4.-^\VV4SE"i.\W^i  .. 
N  W  1^4  S  E  H  X  W  Ki  a  W  M 


.XKL4SESiS\VV4.VE^.... 

-NWi^.-^EJiSEl^XEJi 

SEV.^WViXWVfXEW 

XWXiXEJ4SEV4XWW... 

SEViXWV4XWliXE^... 

SWi4XEi-4XEliXW^... 

SW<«SWj4.SE>iS\VW 

SE'iSE^S\Vt(.<;E^i 

S\Vi.4.>;\Vi.4SE'-4.SE^ 

S\VV4SE^.-JE^8KMr 

SWHSEViSEHSWJi 

SEViXE^SW^.^KW 


8Wi.4XVV^.SEH.SWU... 
NW34SEJ'4SE>iSVV^..... 
SE^^XWi^.SW'iXEW  .. 

S  E  H.S  E  h'  N  W  ^  .V  E  W 

SWi^XWi/i-SELiSEW 

8WliXE^SEV4.><w2"." 

NE}-iXW^4SWViXPiW... 

NEi^iSEI^XWH.VEW 

NW^.^EV4.SE^.SEJi. 


NWLiXW^iSEViXWW 
NWi4,>^WViN'EV4N'WW.... 
.X  W 1-4  X  E  ^  S  W  \i  X  W  W 

X'  E  Vi.-^wvix  w^4S  v.yi 

S\V3.4S\VV4XE'4XW>i.... 
SVVKSE^XEV4SEi/    . 

SW>iSE>i.XW>4SW}i 

SEKSEKNWJiSW^: 


T.  ao  N.,  R.  13  W.,  N.  M.  P.  M.,  Sec.  34 


2S3 

$500 

2M 

600 

285 

500 

286 

600 

274 

600 

275 

600 

276 

600 

277 

600 

265 

NE'.4NWUN'WMNEM 
SEVi.VWV4XW^4XEW.. 
N  K  ^4  S  W 1-4'  X  W  ^4  X  E  i^ . . 
SEV4,-!W>i.X\Vl4VEli 
NEJ-iXEJ^XW^Xpfji... 
SE}4XE!-4X  W^iXEW.. . 
X  E  Ji.S  E  !^  X  W  H'X  E  W. . . 
SE>iSE,LiXWJi.VE>i 
N  E>iX  W  >iN  EHSEH.  . 


$375 
37S 
500 
500 
SOU 
SOO 
37S 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
SflO 
375 
375 
SOO 
J75 
375 
SOO 
375 
375 
500 
37S 
375 
375 
375 
37S 
375 
375 
375 
375 
S75 
375 
375 
375 
500 
SflO 
375 
375 

an 

500 
SOO 
SOO 
SOO 
SOO 

rs 
too 

375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 
375 


$500 

500 
SOO 

600 
SOO 
500 
SOO 
SOO 
SOO 


Friday,  December  6,  1957 


T.  SO  X..  R.  13  W.,  N.  M.  P.  M.,  Sec. 

S4— Con. 

Tract 
No. 

Legal  description 

Purchase 
price 

2fifi 
21.7 
»W 

2«K< 

2ill' 
»J1 

SE'iXWi^XEiiXEW 

NKV4SW5.4NE5'4NEVi 

SE''«.-*WV4XE'.4XE^ 

XW'^X  EVi'X  EHN'  V-H 

.SWi-iXEViX'EViNEK 

X  W  I4S  E V4 X  E L4'X E V« 

SWJiSEJiXE^iNEJi 

*    $500 
600 
8(» 
600 
600 
600 
600 

T.  30  N.,  R.  13  W..  N.  M.  P.  M.,  Sec.  35 


30* 

XWViSEtiXW^iVWVi 

$500 

31  "i 

XWViXE^4'NW)^.VW»i 

5(10 

317 

.<;wL4XW',4.swii.vwv; 

500 

3"-.' 

X\\  liXF'iSWViXWJ^ 

500 

315 

SWH-SW^.-JW^iXW^i 

500 

299 

.'^WVi.SEVi.SWViXWW 

500 

3ili) 

XWUSEViSW^XWli 

500 

3115 

SW!4XEH'NWV4'XWli 

S(X) 

3<« 

.>^\VL4.-*KLiXW}4.N'Wi.i 

600 

3K. 

.v\\  !,4.>;\vi4sw^4xwvi 

SOO 

31S 

XWJ-iXWHSWViXVV)^ 

S(K) 

319 

SW>4rfWliXWiiXWJ'i 

500 

3<)1 

.'^WLiXE^SW^iNW^i 

.^Wi4XWHXWHNW}i 

XW(.4SWV4XWl4XWvJ 

500 

321 

500 

320 

5(K) 

322 

XWJtNWHNW^iXWK 

500 

5.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
sale  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man- 
agement that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  above  described  tracts,  except 
as  to  those  for  which  statutory  prefer- 
ence claimants  exercise  their  rights,  will 
be  sold  at  public  auction  at  a  public  sale 
to  be  held  at  the  City  Hall  in  the  Public 
Meeting  Room.  Farmington,  New  Mex- 
ico, at  10:30  a.  m..  March  18  through 
March  20,  1958.  Bids  may  be  made  per- 
sonally by  the  applicant  or  his  agent  at 
the  sale  or  may  be  mailed.  Bids  sent  by 
mail  will  be  considered  only  if  received 
at  the  Santa  Fe  Land  Office  prior  to 
3:00  p.  m.  March  14,  1958  and  at  the 
Farmington  District  Grazing  Office  prior 
to  10:00  a.  m.  March  18,  1958.  No  bid 
will  be  accepted  if  it  is  less  than  the  ap- 
praised value  of  the  tract.  See  para- 
graph 4  for  appraised  values. 

7.  Each  bid  sent  by  mail  must  clearly 
show  (a)  the  name  and  post  office  ad- 
dress of  the  bidder,  (b)  Classification  No. 
47,  (c)  the  land  description ^f  the  tract 
for  v.hich  the  bid  is  made,  described  in 
accordance  with  paragraph  4  of  this 
order.  ( d )  whether  the  bidder  is  entitled 
to  veterans'  preference  in  accordance 
with  paragraph  8  of  this  order.  Each  bid 
must  be  accompanied  by  the  full  amoimt 
bid  in  the  form  of  a  certified  or  cashier's 
check,  post  office  money  order,  or  bank 
draft  made  payable  to  the  Bureau  of 
Land  Management.  Each  bid  must  be 
enclosed  in  a  separate  envelope  but  pay- 
ment need  only  accompany  the  highest 
bid.  provided  all  other  bids  designate  the 
envelope  containing  the  payment.  Each 
envelope  must  carry  on  its  reverse  the 
following  information  and  nothing  else: 
(a)  "Classification  No.  47,"  (b)  Veterans' 
Preference.  If  the  bidder  Is  entitled  to 
veterans'  preference  in  accordance  with 
paragraph  8.  and  (c)  the  description  of 
the  tract  for  which  the  bid  is  made,  de- 
scribed in  accordance  with  paragraph  4 
of  this  order. 

No.  236— Part  1—57 3 
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8.  All  valid  applications  filed  In  Sec- 
tion 34  prior  to  August  30.  1956  and  valid 
applications  filed  in  Sections  26  and  35 
filed  prior  to  October  23,  1956.  ..rill  be 
granted  the  preference  rights  provided 
for  by  43  CFR  257.5  (a).  In  accordance 
with  43  CFR  257.14  (e),  each  tract  will 
be  awarded  to  the  highest  bidder  among 
persons  entitled  to  veterans'  preference, 
and  if  there  be  none,  to  the  highest  bid- 
der among  nonpreference  bidders.  No 
person  will  be  awarded  more  than  one 
tract.  Persons  entitled  to  veterans' 
preference,  in  brief,  are  (a)  honorably 
discharged  veterans  who  served  at  least 
90  days  after  September  15,  1940,  (b) 
surviving  spouse  or  minor  orphan  chil- 
dren of  such  veterans,  and  (c)  with  the 
consent  of  the  veteran,  the  spouse  of 
living  veterans.  The  90-day  requirement 
does  not  apply  to  veterans  who  were  dis- 
charged on  account  of  wounds  or  dis- 
ability incurred  in  the  line  of  duty  or  to 
the  surviving  spouse  or  minor  children 
of  veterans  killed  in  the  line  of  duty. 
Successful  bidders  among  preference 
claimants  will  be  called  upon  for  proof 
of  the  military  service  upon  which  their 
claim  is  based. 

9.  All  inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  P.  O.  Box  1251,  Santa  Fe.  New 
Mexico. 

E.  R.  Smith, 
State  Supervisor. 

[F.   R.    Doc.   57-10056:    Filed,   Dec.   6,    1957; 
8:45  a.  m.J 


New   Mexico   Grazing   District  No.   7 
rules   for   administration,   amendment 

November  26,1957, 
By  virtue  of  the  authority  vested  in  me 
by  section  2  of  the  act  of  June  28.  1934 
(48  Stat.  1270,  43  U.  S.  C.  315a),  dele- 
gated to  me  by  Departmental  Order  No. 
2583  of  August  16,  1950  (15  F.  R.  5643,  as 
amended,  and  to  the  provisions  of 
§  161.16  of  the  Federal  Range  Code  for 
Grazing  Districts,  1956  Rev.  (43  CFR 
161.16),  the  Rules  for  the  Administra- 
tion of  New  Mexico  Grazing  District  No, 
7,  approved  September  3,  1949  (14  F.  R. 
5575 ) .  as  amended  April  15, 1954  ( 19  P.  R. 
2378),  are  amended  as  to  paragraph  (d) 
as  follows: 

(d)  Free  use  grazing  privileges  may  be 
accorded  to  any  resident  Indian  appli- 
cant in  the  district  to  the  extent  of  100 
sheep  units,  or  an  equivalent  In  other 
classes  of  livestock:  Provided.  That  no 
free  use  grazing  privileges  will  be  author- 
ized to  any  person  who  may  be  indebted 
to  the  United  States  by  reason  of  delin- 
quent grazing  fees  or  trespass  charges 
for  unauthorized  grazing  use:  Provided, 
further.  That  In  the  issuance  of  free  use 
grazing  privileges  any  applicant  having 
less  than  100  sheep  units  shall  hence- 
forth be  limited  to  the  number  of  sheep 
units  or  their  equivalent  for  which  a 
license  was  Issued,  or  for  which  an  appli- 
cant may  have  been  qualified  for  the 


too 

period  July  1,  1954  to  June  30,  1955,  ex- 
cept that  Increases  may  be  allowed  by 
the  District  Range  Manager  whenever 
additional  range  or  grazing  privileges 
are  available  for  such  allocation. 

Edward  Woozley, 
Director. 

I  concur:  December  2, 1957. 

Glenn  L.  Emmons, 
Commissioner, 
Bureau  of  Indian  Affairs. 

[F.    R.   Doc.   57-10114;    Filed.   Dec.   6.    1957; 
8:49  a.m.] 


Oregon 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

November  27, 1957. 

The  Bureau  of  Reclamation,  United 
States  Department  of  the  Interior  has 
filed  an  application.  Serial  No.  Oregon 
05771.  for  the  withdrawal  of  lands  de- 
scribed below,  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation, 
as  provided  by  section  3  of  the  act  of 
June  17,  1902  (32  Stat.  388),  except  the 
grazing  administration  of  the  lands  in 
Townships  16  and  17  South,  Range  17 
East,  Willamette  Meridian,  will  remain 
under  the  Bureau  of  Land  Management 
until  January  1, 1959. 

The  applicant  desires  the  land  for  use 
in  connection  with  the  construction  of 
the  Prineville  Dam  on  the  Crooked  River 
in  central  Oregon,  and  development  of 
the  reservoir  area  in  the  Crooked  River 
Project. 

For  a  period  of  30  days  from  the  dale 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

WlLLAMETTX    MeRIDIAK,    OkECON 

T.  17S..R.  16  E. 

Sec .  1 0 :  NE 1/4  NE  V4 ,  S  Vx  NE  % ,  NE  1.4  SE  >4 ; 
Sec.  1 1 :  NW  "4  NE 1/4 ,  N '/,  NW  ^ ; 
Sec.  24:  NEI4SEV4." 

T.  16S..  R.  17E., 
Sec.  24:  NEV^NWVi: 

Sec.  31:  SWV4NBi/4,SEi/iNW«4,NEV4SEV4; 
Sec.  34:  SW»4NE>4. 

T.  17S.,R.  17  E., 
Sec.  9:  NEV4NE«4. 

Approximately  560  Acres. 

Virgil  T.  Heath. 
State  Supervisor. 

[P.   R.   Doc.    57-10086;    Plied,   Dec.   6,    1957; 
8:45  a.  m.J 


^"*  NOTICES 

"""""'  l"r,"""""'°"  w/ommr-  ^-   °-   ""'   '"•  ''™'"-    S^'  ■>'  *"''"«•'-•  Washington  2, 

i-ROJECT.  WYOMING  Subparagraphs  5a  (1)  and  (2)  of  Public  ,^"^  ^^  Washington.  D.  C.  this  2d  day 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL  Noticcs  Nos.  53,  55.  and  Subparagraph  December  1957. 

CHARGES  24  (b)  of  Public  NoUce  No.  58,  Shoshone  [seal]                David  M  Pettus 

NOVEMBER  15. 1957             ^^^'*'  Wyoming.  Director,  Livestock  Division, 

1.  Water  rental,     (a)  The  minimum               '                      R^gl^nal'Slrector  ,.       ^^^'^"""'"'^^  Marketing  Service. 

water  rental   charge   for  lands  of  the  ,^    „    _                   regional  virector.  ,p.  ^    j^    67-10123;  Filed.  Dec.  6.  1957- 

Heart  Mountain  Division  for  the  irriga-  '                     67-i0087;   Plied.  Dec.  6.   1957;  8:51  a.  m.j 

tlon  season  of  1958  and  thereafter,  until 8:45  a.  m.) 

further  notice,  will  be  $2.75  per  irrigable  ^ — 

?h«sT,cr.^S'>S,'^crarrn«d-  ZZ    DEPARTMENT  OF  AGRICULTURE  Office  „  ,he  Secretory 

fhTcSersVcfnon'^S  SSn  ce^Ei-          ''^"T"'  ''^"'"''"'  '"""  "'"'^^■'" 

fies  is  temporarily  nonirrigable  during                     (P-  &  S.  Docket  No.  456  j  designation  of  area  for  production 

the  year  due  to  seepage  or  land  subsi-  Market  Agencies  at  Union  Stock  Yards  emergency  loans 

dence.     Payment     of     such     minimum                            Ocden,  Utah                        '  For  the  purpose  of  making  r,rr^H„^f^ 

^^Ir^ZtTt^'^J^  aTU^    ^°""  -  "--  -  —on  or    Z'XFi  ~^ 
beneficially  be  used  by  him  such  amoS  ""^"^  °'°"  U  S  c  n  4fi^  ^^^ .\^'  ^^'^  ^°"^'^^^  <" 

bemg  based  on  wat^r-SdTngcZc^^  p/r^^"*    *°    ^^^    ^--^ons    of    the  ^een  ^de  e'^lnL^^h 'rinX^^^^^^^^^^ 

soil  groups  and  topography.    Determi-  Packers  and  Stockyards  Act.   1921    as  counties  int  hi  cjf^Vf  Jo         ^P"owing 

nation  Of  the  total  amount  of  waTer  ^^^^^^^^  (7  U.  S.  C.  181  et  seq.,'.  an  oM^r  Set  on  drafter  ha^  f^^^^^ 

allowable  under  the  minimum   charge  f^^  ^^^^^  on  June  10.  1957  (16  A   D  for  agricultnr^iVrVHiV  ^  J      !.  ,  ^  ^^'^ 

paj-ment  will  be  made  by  the  Chief.  Sho!  f  ^2) .  continuing  in  effect  to  and  inclu?-'  able  from  coi^^^^^^                             ^^^"" 

Shone  Field  Division,  whose  decision  wHl  l"^  December  19.  1957.  an  order  issSed  on  lending  agencies    or  otSer*  llT'^'u.' 

be  final,  in  accordance  with  tables  of  ^""^9'  ^955  (14  A.  D.  446).  as  modified  sources    ^''^'''^^''   °^  ""^^^^  responsible 

water   requirements   for   particular   soil  J^^^^^"  issued  on  April  9.  1956  (15  A.  D.  '              Mississippi 

and    topographic    land    factors.     Such  ??J^;  and  December  20.  1956  (15  A.  D.  Caihoun                         t     „ 

tables  will  be  compiled  by  the  Bureau  of  ^^^V  •     ^^^  order  of  June  9.  1955.  as  Chickasaw                      i!^^f' 

Reclamation  and  will  be  on  file  and  avail-  ?°"^^"":^^  *"  ^^^ct  by  the  order  of  June  Chocuw.                       JS°'°''^- 

able  for  inspection  at  the  office  of  the  ^^  ^^,^^-  ^'^s  further  modified   by  an  Clay.                             simDson 

Chief.  Shoshone  Field  Division.    Water  °?;^^^  issued  on  November  7.  1957.  Under  DeSoto.                          Sunflower 

In  addition  to  the  determined  require-  .  ^^^   orders   the   respondents.   Market  S'"^"^'*'*'                        Tallahatchie 

ments.   if   available,   will   be   furnished  A^S"^^^^.  ^^    ^^^    Union   Stock    Yards  S  .^'v,                          "r^^^- 

during  each  irrigation  season  at  the  rate  ^gden  Utah,  are  authorized  to  assess  the  Swamb?"'                   Washington, 

of  S1.25  per  acre-foot  for  the  first  acre-  ''"^T^^^  ^^^^s  and  charges.  iSlmte                         Webster, 

foot  of  water  per  acre,  and  for  $1.50  per  «,^"  October  30.  1957.  documents  were  Yalobusha, 

acre-foot  for  the  second  and  succeeding  ^    1°"     ^^^  °^  ^^^  respondents,  except  Pursuant  to  the  authority  set  forth 

acre-foot  of  water  per  acre.  'j:  ^-   Manning,   owner   of   the   Ogden  ^°^^^-  Production  emergency  loans  will 

(b)   Upon  approval  of  the  Chief,  Sho-  Tk^!^*^^  Auction  Company,  requesting  ^^^  ^^  made  in  the  above-named  counties 

shone    Field    Division,    water    may    be          J  i"^  current  rates  and  charges  be  ^^^^^  December  31.  1958.  except  to  appli- 

fumished  for  classes  5  and  6  lands     The  "^°°^V^°  "^  *^^  ^°"°^i"»  respects :  cants    who    previously    received    such 

determination  of  the  total  amount  of  •      ^^/^^  Article  II.  "Selling  Commis-  assistance  and  who  can  qualify  under 

water  allowable,  the  minimum  charge  ^'°^'  ^       ^^^  current  schedule  as  in-  established  policies  and  procedures 

and  rates  for  additional  water.  wUl  be  '''^^'"^  ^^^°^-  Done  at  Washington    D    C     this  3d 

Si?  nnH>f  ^'''^  paragraph  1  (a)  of  cattle ''''  ^^  ^^^  °f  December ^fs?               '  ^  ^^ 

Lius  notice.  Calves  "  ~ ~ $l-35 

2.  Ttme  of  payment.    The  minimum    Bulls  ('over 'eoo'ibsT " """n.if  ^^^^^  True  D.  Morse. 

Charge  for  water  to  be  deUvered  for  each  •  •  "•  V Acting  Secretary. 

fhff!;'iT,  ^^l^°o^   *'"  ^^  ^"^  ^"d  pay-  Springers.   T.   B.   or  Bangs   Reactors     '  '^^-   °°*'-   57-10124;    Filed.   Dec.   6.   1957; 

able  on  March  31  preceding  that  season         suspects _  ^'  -.,_.  8:51  a.  m.) 

Charges  for  water  delivered  in  excess  of  *            •            •        "V            , 

the  mmimum  for  each  irrigation  season  Sheep-consignments  of  179  head  and  less-  nCDADTA4Ci^iT    ^r    ^^.. 

will  be  due  and  payable  by  the  following  „    ,  ,                                            Per  S  DEPARTMENT   OF    COMMERCE 

^TZdr  u^eru^n'SI  aTcl^ S        H  ^F—--^^^  '"-  '""'""  *"■'"'•-  """* 

ment  Of  the  mlnunuTcharJe  a'nclX  th'e%°„'„;°i°„S'/„r„1  "'"  "'  '=''='«'  "'  „           ™™e  or  .ppoc«.,o» 

Charge  for  additional   water  furnished  ••••,„  Notice   Is  hereby  given  that   United 

under  thi5  notice  is  made  on  or  before  2.  Delete    section    A     "Extra    nr.ff  fu^^^^i^"?^  Company  has  on  file  with 

January  1  of  the  year  in  which  due   a  Charge"  from  Artiele  m  nf  tho  .          I  ^^^  Federal  Maritime  Board  an  applica- 

discount  of  5  percent  of  such  charges  schedule.                    '  ^"  °^  *^'  '""""^  ^^^^   to   Increase,   effective  January  1. 

will  be  allowed.    To  any  payment  of  the  The  modifications    if  authnri^PH    «,m  '  subsidized  sailings  from  a  maxi- 

AnJiff  nJ'il'''  ^  "'^^^  °^   and  .after  Produce  additToi^^rrevenuefo"^^^^  n?um  of  37  to  a  maximum  of  42  sailings 

=^^S^^°I5?XS^^-     S?^^^IS~B?r-     --Sr-eofApril.7.195. 

^""^r^-^^sii^^^-  ^i^£Mx^£~^  ^^si^^n^^tj'^:^, 

water  will  be  delivered  until  ^1  charges    to  b^  hSard"^^?!  the  matter     '^'  ^  ^''""^  f.^^^?^  ^^^^^^"^^  ^^^'^-  any  objections 

and  penalties  have  been  paid  in  full             All  interested  n^r.nnT^->..  h    ,      *  i^!'^*°'  "^^^^^^  ^^^  <5)   days  from  the 

4.  Place  of  payment.    AH  charges  will     be  hea7d  fn  thp  ^ZtT    ,,  n    ^^.^""^  *°  ^^^^  °^  ^^^s  publication, 

be  paid  at  the  office  of  the  Bureau  of    Heai^ng  Qerk    Sed  ?t^  l^^^  '1^  Subsequent  to  the  expiration  of  the 

Hearing  Clerk.   United  States  Depart-  above    period,    the    Federal    Maritime 


Friday,  December  6,  1957 

Board  will  take  such  action  with  respect 
to  the  application  and  any  objections 
thereto,  as  may  be  deemed  appropriate. 

Dated:  December  3,  1957. 

By   order   of   the   Federal    Maritime 
Board. 

James  L.PiMPER. 
Secretary. 

(P.   R.   Doc.   67-10115:    Piled.   Dec.   5.    1957; 
8:49  a.m.] 


Maritime   Administration 

Trade  Roittb  U— U.  S.  South  Atlantic 
AND  United  Kingdom,  Europe  North  or 
Portugal 

NOTICE  of  clarification 

Notice  is  hereby  given  that  the  Mari- 
time Administrator  has  determined  that 
the  term  "approximately  2  to  3  per 
month"  appearing  under  United  States 
flag  service  requirements  on  Trade  Route 
No.  11  as  published  in  the  Federal  Reg- 
ister issues  of  April  27.  and  May  24,  1956, 
needs  clarification  and  accordingly  is 
hereby  amended  to  read  "approximately 
3  per  month." 

Dated:  December  3.  1957. 

By  order  of  the  Maritime  Adminis- 
trator. 

James  L.  Pimper, 
Secretary. 

[P.   R.   Doc.    57-10116;    Filed,   Dec.   5,    1957; 
8:49  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  87271 

Blatz  Airlines.  Inc.;  Enforcement 
Proceeding 

notice  of  postponement  of  hearing 

In  the  matter  of  Blatz  Airlines,  Inc., 
Enforcement  Proceeding. 

Notice  is  given  herewith,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceeding 
heretofore  assigned  to  b«  held  on  De- 
cember 3.  1957.  is  hereby  reassigned  to 
be  held  on  January  15.  1958,  at  10:00 
a.  m..  e.  s.  t..  In  Room  E-210.  Temporary 
Building  No.  5.  16th  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.  C, 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington.  D.  C,  December 
2.  1957. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


IP.   R.   Doc.   57-10117;    Filed.  Dec.   6.   1957; 
8:49  a.  m.] 


[Docket  No.  SR-2253] 
Orville  J.  Feroe 


NOTICE  OP  POSTPONMENT  OF  ORAL  ARGUMENT 

In  the  matter  of  James  T.  Pyle.  Ad- 
ministrator Of  Civil  Aeronautics,  com- 
plainant V.  Orville  J.  Feroe.  respondent; 
Docket  No.  SR-2253. 


FEDERAL  REGISTER 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  argument 
In  the  above-entitled  proceeding  now 
assigned  to  be  held  on  December  10  is 
postponed  to  December  18.  1957;  10:00 
a.  m..  e.  s.  t.,  in  Room  5042,  Commerce 
Building.  Constitution  Avenue,  between 
14th  and  15th  Streets  NW..  Washington, 
D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C.,  December 
3.  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.   R.   Doc.   57-10118:    Filed.   Dec.   5.    1957; 
8:50  a.  m.l 


[Docket  No.  9088)  * 
Resort  Airlines,  Inc. 

NOTICE   OF   prehearing    CONFERENCE 

In  the  matter  of  an  application  by 
Resort  Airlines.  Inc.  for  approval  of  the 
purchase  of  one  DC-4  aircraft  or  the 
alternative  for  the  Disclaimer  of  Juris- 
diction over  such  aircraft. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
plication is  assigned  to  be  held  on 
December  9.  1957.  at  2:00  p.  m.,  e.  s.  t.. 
in  Room  1510,  Temporary  Building  No. 
4.  17th  Street  and  Constitution  Avenue 
NW..  Washington.  D.  C,  before  Examiner 
Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C,  December 
3,  1957. 


[SEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


[F.   R.   Doc.   57-10119;    Filed,   Dec.   5.    1957; 
8:50  a.  m.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  27-7] 
Isotope  Specmlties  Co. 

NOTICE  OF  receipt  OF  APPLICATION  FOR 
LICENSE  TO  PROVIDE  RADIOACTIVE  WASTB 
DISPOSAL  SERVICES 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  services  has  been  filed  by  Isotope 
Specialties  Company.  170  West  Provi- 
dencia,  Burbank.  California. 

The  application  specifies  a  maximum 
possession  limit  of  100  curies  total  of 
Byproduct  Material  with  atomic  num- 
bers from  3  to  83  and  Source  Material, 
The  radioactive  material  will  be  buried 
at  sea  at  minimum  depths  of  1,000 
fathoms. 

A  copy  of  the  application  Is  available 
for  public  inspection  In  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington.  D.  C. 

Dated  at  Washington,  D.  C.  this  26th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  PrrTBiAN, 
Acting  Director, 
Division  of  Civilian  Application. 

[F.   R.    Doc.    57-10112;    Piled,    Dec.   5.    1967; 
8:49  a.  m.] 


9757 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11934;  FCC  67-1296] 

Texas  Technological  College 

order  reopening  record  for  further 
hearing  on  stated  issues 

In  re  application  of  Texas  Techno- 
logical College,  Lubbock.  Texas.  Docket 
No.  11934,  File  No.  BPCT-2183;  for  con- 
struction permit  for  a  new  television 
broadcast  station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  27th  day  of 
November  1957; 

The  Commission  having  under  con- 
sideration the  Initial  Decision  herein  of 
Examiner  Millard  F.  French,  released 
September  17.  1957.  which  proposes  to 
grant  the  above-entitled  application 
and  the  matters  of  record  in  this  pro- 
ceeding involving  the  application  of 
Texas  Technological  College  for  a  con- 
struction permit  for  a  new  television 
broadcast  station  to  operate  on  Channel 
5  at  Lubbock.  Texas,  including,  (i)  the 
extent  of  the  legal  authority  of  appli- 
cant to  operate  a  television  broadcast 
station;  (2)  the  agreements  of  Texas 
Telecasting.  Inc.  and  Bryant  Radio  and 
Television.  Inc..  licensees  of  the  two  com- 
mercial television  stations  in  Lubbock, 
Texas,  to  donate  certain  sums  of  money 
to  applicant  for  the  securing  and  con- 
structing of  a  non-commercial  educa- 
tional television  station;  and  (3)  the 
dismissal  without  prejudice  on  April  12, 
1957  of  the  application  of  C.  L.  Trigg 
for  the  same  facilities  (BPCT-2185), 
pursuant  to  an  agreement  with  Texas' 
Technological  College  whereby  C.  L. 
Trigg,  was  allegedly  partiaUy  reimbursed 
for  his  expenses  in  the  amount  of 
$25,000; 

It  appearing  that  preliminary  to  the 
determination  that  the  public  interest 
would  be  served  by  a  grant  of  the  above- 
entitled  application,  more  detailed  evi- 
dence as  to  these  matters,  as  set  forth 
in  the  issues  hereinafter  specified,  is  de- 
sirable, and  that  accordingly,  further 
hearing  is  required ; 

It  i3  ordered.  That  the  above-entitled 
matter  is  remanded  to  the  Hearing  Ex- 
aminer, who  presided  at  this  hearing, 
with  the  instructions  to  reopen  the  rec- 
ord for  further  hearing  on  ihe  issues 
hereinafter  specified;  and 

It  is  further  ordered.  That  after  pro- 
cedural steps  appropriate  to  the  further 
proceeding  herein  have  been  taken,  the 
Hearing  Examiner  shall  issue  a  supple- 
mental Initial  Decision;  and 

It  is  further  ordered.  That  the  further 
hearing  be  held  upon  the  following 
issues: 

1.  To  determine  whether  the  applicant 
Is  legally  qualified  fully  to  operate,  as 
well  as  own  and  construct,  the  proposed 
station,  including  commercial  as  well  as 
non-commercial  operation  thereof. 

2.  To  determine  the  full  facts  and  cir- 
cumstances surrounding  the  agreement 
of  Texas  Telecasting.  Inc.  and  Bryant 
Radio  and  Television.  Inc.  to  donate 
funds  to  the  applicant.  Including  the 
terms  and  conditions  thereof,  with  spe- 
cial reference  to  whether  the  applicant 


'"^®  NOTICES 

PROJECT.  WYOMING  Subparagraphs  5a  (^  and  (27of  TuwL  .??"^  ^^  Washington.  D.  C.  this  2d  day 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL  Noticcs  Nos.  53.  55,  and  Subparagraph  December  1957. 

CHARGES  24  (b)  of  Public  Noticc  No.  58,  Shoshone  [seal]                David  M  Pettus 

NOVEMBER  15. 1957             ^^^'^'  Wyoming.  Director.  Livestock  Division, 

1    Water  rental     (a)  The  minimum                                      R^glalSlre^or  ,.    „  ^^^^'^^al  Marketir^g  Service. 

water  rental   charge  for  lands  of  the  ,r.    »    «                                ut  director.  ,p.  r    j^    67-ioi23:  Filed,  Dec.  6.  1957- 

Heart  Mountain  Division  for  the  irriga-  '            ^-  ^'^-^OOSV:   Piled.  Dec.  5,   1957;  8-51  »•  m] 

tion  season  of  1958  and  thereafter,  until ^'^  *'  ™' 

further  notice,  will  be  $2.75  per  irrigable                                      ' ^~^"""— ^-^ 

acre,  whether  water  is  used  or  not.  except     DFPAPTMPMT   r\c    az-^diz-i  n  ti  int-  -.-. 

that  such  minimum  charge  need  not  be     ^'=^^'<''^^NT   OF   AGRICULTURE  OflRce  of  the  Secretary 

f^^^r^^  any  year  for  any  acreage  which           Agricultural  Marketing  Service  Mississippi 

the  Chief .  Shoshone  Field  Division,  certi-                    ,p  ^  ^  r.    .,„    9  service  Mississippi 

fies  is  temporarily  nonirrigable  during                     it-^  b.  Docket  No.  456)  designation  of  area  for  production 

the  year  due  to  seepage  or  land  subsi-  Market  Agencies  at  Union  Stock  Yards  emergency  loans 

dence.     Payment    of    such     minimum                           Ocden,  Utah                       '  For  the  purpose  of  makine  nrndnrtinn 

soil  groups  and  topography.    Determi-     Packers  and  Stockyards  Act,   1921.  as  counties  in  the  State  of  PPnnc5?       "^ 

nation   Of   the   total  amount  of   water     ^"^^^f  ^^  (7  U.  S.  C.  181  et  seq.).  an  order  Production  drifter  ha    cS^ 

allowable   under  the   minimum   charge     f^^  ^^^^^^^  on  June  10.  1957  (16  A.  D.  for  agricultural  credit  nnfr^nnxf      f,*^ 

payment  will  be  made  by  the  Chief.  Sho-     f ^^ '  •  continuing  in  effect  to  and  includ-  able  f rom  cormercfa^ba^^^^^^ 

shone  Field  Division,  whose  decision  will    l"f  ^^«^^"}^f  ^^-  ^957,  an  order  issued  on  lending  agencies    or  other  re?nnn.  hi 

be  final,  in  accordance  with  tables  of    iJ""^^.  1955  (H  A.  D.  446).  as  modified  sources.  ^^^''^'^''  °^  °^^^^  responsible 

water  requirements   for   particular   soil     Jy  orders  issued  on  April  9.  1956  (15  A.  D.  Mississippi 

and    topographic    land    factors.    Such     ^^l'  ^"^  December  20.  1956  (15  A    D  caihnnn 

tables  Will  be  compiled  by  the  Bureau  of     ^^^V '     "^^^  °^^^^  °^  ^^ne  9,  1955.  as  Chickasaw                      if^^f' 

Reclamation  and  will  be  on  file  and  avail-     ^°"*!""^^  ^"  ^^^ct  by  the  order  of  June  Choctaw.  '                     Pan"nH°°"^- 

able  for  inspection  at  the  office  of  the     ^"^  ^^.^^'  "^'^  further  modified   by  an  ciay.                             simnson 

Chief,  Shoshone  Field  Division.    Water    o?'^^^  ^^^ued  on  November  7.  1957.  Under  DeSoto.                          Sunflower 

In  addition  to  the  determined  require-     \^^^^   orders   the  respondents.   Market  ^f^"^'^'^-                        Tallahatchie, 

ments,   if   available,   will   be   furnished    ^^^"^les    at    the    Union   Stock    Yards  ^l?'^^                          Tate, 

during  each  irrigation  season  at  the  rate    ^gden  Utah,  are  authorized  to  assess  the  Swa^,SL7'"                   Washington, 

of  $1.25  per  acre-foot  for  the  first  acre-     C"£fent  rates  and  charges.  [Slmte                        v'.'I^'^k 

foot  of  water  per  acre,  and  for  $1.50  per    ^,^5^  O^^ober  30.  1957.  documents  were  ^'^^'""-                       Yalobusha, 

acre-foot  for  the  second  and  succeeding    "^^0,°^  behalf  of  the  respondents,  except  Pursuant  to  the  authority  set  forth 

acre-foot  of  water  per  acre.                           ^•.   ^-    Manning,    owner   of   the    Ogden  ^^°^^-  Production  emergency  loans  will 

(b)  Upon  approval  of  the  Chief  Sho-    Tk^^^^w*^^  '^"^""^  ^o'^Pany-  requesting  "o<^ '^^  "^ade  in  the  above-named  counties 

shone    Field    Division,    water    may    be         j  i  f  current  rates  and  charges  be  ^^'^^  December  31,  1958.  except  to  appll- 

f umLshed  for  classes  5  and  6  lands     The     "^0°^^"  in  the  following  respects :  ^^^^^    *'^o    previously    received    such 

determination  of  the   total  amount  of      ■      -^^"^  Article  n,  "Selling  Commis-  assistance  and  who  can  qualify  under 

water  allowable,  the  minimum  charge     ^'°"!'     °^  *^®  current  schedule  as  In-  established  policies  and  procedures, 

and  rates  for  additional  water.  wUl  be     "^^"^^"^  ^^^°^=  Done  at  Washington    D    C     this  3d 

^accordance  with  paragraph  1  (a)  of    cattle                                             ''''  ''^"'^  day  of  December  1957 

this  notice.                                                       calves •^•^s  ,        •, 

2.  Ttme  of  payment.    The  minimum    Bulls  ("over  Voo'lbsT         """"t^i!^  True  D.  Morse, 

charge  for  water  to  be  deUvered  for  each            •             •           "•            V ,  Acting  Secretary. 

Irrigation  season   will   be  due  and   pay-      Springers.   T.   B.    or   Banes   Reacto™     '  '^-   ^-   ^^-   57-10124:    Piled.   Dec.   6,    1957; 

able  on  March  31  preceding  that  season         suspects /     "eactors.  g.^j  ^^  ^ 

Charges  for  water  delivered  in  excess  of  '  •  •         "V  . 

fSrira»„i°JaSe'Lfrr"o.S:.SS    ";7™"-""'^  «  ™  -  -i-     department  of  commerce 

been  paid  in  fuU.  nn^  ,        ^^^'* — -       12  United  States  Lines  Co 

ment  01  me  minimum  charge  and  the  ^^^  entire  consignment.  xt  x- 

charge  for  additional   water  furnished  *             •             •             .             •  Notice   Is   hereby   given   that   United 

under  this  notice  is  made  on  or  before  2.  Delete    section    A      -TTvfro     t^    #*  States  Lines  Company  has  on  file  with 

J^uary  1  of  the  year  in  which  due    a  Charge"  from  AnTcle  HI  of  t^e  cu^r'en  r'  ^f'?'  ^"''^""^^  ^°^^^  ^"  «PP^^^«- 

discount  of  5  percent  of  such  charges  schedule.                                   ^  '^"'^'^^''^  5'°"   ^o   increase.   efTective  January  1. 

rh^r^J  u'^t-  Jo  any  payment  of  the  The  modifications.  If  authorized  will  m,^m  ^f^^^l^^"^  '^"?"^^  ^'""^  ^  "'^^^- 
charges  which  is  made  on  and  .after  Produce  additional  revenue  for  fh^  T.  mum  of  37  to  a  maximum  of  42  sailings 
April  1  of  the  year  in  which  such  pay-     spondents  and  increase  the  cost  of  mlr"     °"  J'^'^^r?""^^  ^°-  ^^  ^^^^^^^  described 

Zl'-L'lrJ^^A^^.-r^  TonTL-    .^'^r/l^.'?n^sHI™?"'"     "k^nt?al.  an  .nte.e.  ,„  such  ap- 

and  penalties  have  been  paid  in  full             All  intPr«toH  r,                r.     .  thereto,  within  five  (5)   days  from  the 

4.  Place  Of  payment.    AU  changes  will     be  heard  [nthP  ^Z\T  >?' n°  ^?^^  *°  ^^^^  °^  ^^''  publication, 

be  paid  at  the  office  of  the  Bureau  of    Hearin'    aerk    United  ftll^^^'rS'  '^"  Subsequent  to  the  expiration  of  the 

nearin^   cierk.   United  States  Depart-  above    period,    the    Federal    Maritime 


Friday,  December  6,  1957 

Board  will  take  such  action  with  respect 
to  the  apphcation  and  any  objections 
thereto,  as  may  be  deemed  appropriate. 

Dated:  December  3.  1957. 

By   order   of   the   Federal   Maritime 
Board. 

James  L.PiMPER, 
Secretary. 

IP,   R.   Doc.   67-10115;    Piled.   Dec.   5,    1957; 
8:49  a.m.] 


Maritime  Administration 

Trade  Roittb  11 — U.  S.  South  Atlantic 
AND  United  Kingdom,  Europe  North  of 
Portugal 

notice  of  clarification 

Notice  is  hereby  given  that  the  Marl- 
time  Administrator  has  determined  that 
the  term  "approximately  2  to  3  per 
month"  appearing  under  United  States 
flag  service  requirements  on  Trade  Route 
No.  11  as  published  in  the  Federal  Reg- 
ister issues  of  April  27,  and  May  24,  1956, 
needs  clarification  and  accordingly  is 
hereby  amended  to  read  "approximately 
3  per  month." 

Dated:  December  3.  1957. 

By  order  of  the  Maritime  Adminis- 
trator. 

James  L.  Pimper. 
Secretary. 

[F.  R.   Doc.    57-10116;    Piled.   Dec.   5.    1957; 
8:49  a.  m.l 


FEDERAL  REGISTER 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  December  10  is 
postponed  to  December  18,  1957;  10:00 
a.  m.,  e.  s.  t.,  in  Room  5042,  Commerce 
Building,  Constitution  Avenue,  between 
14th  and  15th  Streets  NW.,  Washington, 
D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C,  December 
3.  1957. 

[seal]  Francis  W.  Brown. 

Chief  Examiner. 

[P.   R.   Doc.    57-10118;    Filed.   Dec.   5.    1957; 
8:50  a.  m.J 


(Docket  No.  90881  ' 
Resort  Airlines,  Inc. 
notice  of  prehearing  conference 

In  the  matter  of  an  application  by 
Resort  Airlines,  Inc.  for  approval  of  the 
purchase  of  one  DC-4  aircraft  or  the 
alternative  for  the  Disclaimer  of  Juris- 
diction over  such  aircraft. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
phcation is  assigned  to  be  held  on 
December  9.  1957,  at  2:00  p.  m.,  e.  s.  t., 
in  Room  1510,  Temporary  Building  No. 
4,  17th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Examiner 
Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C,  December 
3,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.   R.   Doc.    57-10119;    Plied.   Dec.   5.    1957; 
8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No  8727] 

Blatz  Airlines,  Inc.;  Enforcement 

Proceeding  ""  ~" 

notice  OF  postponement  OF  HEARING  ATOMIC    ENERGY    COMMISSION 


In  the  matter  of  Blatz  Airlines,  Inc., 
Enforcement  Proceeding. 

Notice  Is  given  herewith,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  that  a  pubUc 
hearing  in  the  above-entitled  proceeding 
heretofore  assigned  to  b«  held  on  De- 
cember 3,  1957.  is  hereby  reassigned  to 
be  held  on  January  15.  1958,  at  10:00 
a.  m..  e.  s.  t..  in  Room  E-210,  Temporary 
Building  No.  5.  16th  Street  and  Constitu- 
tion Avenue  NW..  Washington,  D.  C, 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C,  December 
2,  1957. 


rSEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


IP.   R.    EkJC.    57-10117;    Filed,  Dec.   6.    1957; 
8:49  a.  m. I 


[Docket  No.  SR-2253] 

Orville  J.  Feroe 

notice  op  postponment  of  oral  argument 

In  the  matter  of  James  T,  Pyle.  Ad- 
ministrator of  Civil  Aeronautics,  com- 
plainant v.  Orville  J.  Feroe,  respondent; 
Docket  No.  SR-2253. 


[Docket  No.  27-7) 
Isotope  Speculties  Co. 

NOTICE  of  receipt  OF  APPLICATION  FOR 
LICENSE  TO  PROVIDE  RADIOACTIVE  WASTB 
DISPOSAL  SERVICES 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 
disposal  services  has  been  filed  by  Isotope 
Specialties  Company,  170  West  Provi- 
dencia,  Burbank,  California. 

The  application  specifies  a  maximum 
possession  limit  of  100  curies  total  of 
Byproduct  Material  with  atomic  num- 
bers from  3  to  83  and  Source  Material. 
The  radioactive  material  will  be  buried 
at  sea  at  minimum  depths  of  1,000 
fathoms. 

A  copy  of  the  application  Is  available 
for  public  inspection  in  the  AEC  Pubhc 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  26th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  PriTMAN, 
Acting  Director, 
Division  of  Civilian  Application. 

[F.   R.   Doc.   57-10112;    Filed.    Dec.   8.    1967; 
8:49  a.  m.J 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11934;  PCC  57-1296] 

Texas  Technological  College 

order  reopening  record  for  further 
hearing  on  stated  issues 

In  re  application  of  Texas  Techno- 
logical College,  Lubbock,  Texas,  Docket 
No.  11934,  File  No.  BPCT-2183;  for  con- 
struction permit  for  a  new  television 
broadcast  station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  27th  day  of 
November  1957; 

The  Commission  having  under  con- 
sideration the  Initial  Decision  herein  of 
Examiner  Millard  F.  French,  released 
September  17,  1957,  which  proposes  to 
grant  the  above-entitled  application 
and  the  matters  of  record  in  this  pro- 
ceeding involving  the  application  of 
Texas  Technological  College  for  a  con- 
struction permit  for  a  new  television 
broadcast  station  to  operate  on  Channel 
5  at  Lubbock,  Texas,  including.  (1)  the 
extent  of  the  legal  authority  of  appli- 
cant to  operate  a  television  broadcast 
station;  (2)  the  agreements  of  Texas 
Telecasting,  Inc.  and  Bryant  Radio  and 
Television,  Inc.,  licensees  of  the  two  com- 
mercial television  stations  in  Lubbock. 
Texas,  to  donate  certain  sums  of  money 
to  apphcant  for  the  securing  and  con- 
structing of  a  non-commercial  educa- 
tional television  station;  and  (3)  the 
dismissal  without  prejudice  on  April  12, 
1957  of  the  apphcation  of  C.  L.  Trigg 
for  the  same  faciUties  (BPCT-2185), 
pursuant  to  an  agreement  with  Texas 
Technological  College  whereby  C.  L. 
Trigg,  was  allegedly  partially  reimbursed 
for  his  expenses  in  the  amount  of 
$25,000; 

It  appearing  that  preliminary  to  the 
determination  that  the  pubhc  interest 
would  be  served  by  a  grant  of  the  above- 
entitled  application,  more  detailed  evi- 
dence as  to  these  matters,  as  set  forth 
in  the  issues  hereinafter  specified,  is  de- 
sirable, and  that  accordingly,  further 
hearing  is  required ; 

It  is  ordered.  That  the  above-entitled 
matter  is  remanded  to  the  Hearing  Ex- 
aminer, who  presided  at  this  hearing, 
with  the  instructions  to  reopen  the  rec- 
ord for  further  hearing  on  the  issues 
hereinafter  specified;  and 

It  is  further  ordered.  That  after  pro- 
cedural steps  appropriate  to  the  further 
proceeding  herein  have  been  taken,  the 
Hearing  Examiner  shall  issue  a  supple- 
mental Initial  Decision;  and 

It  is  further  ordered.  That  the  further 
hearing  be  held  upon  the  following 
issues: 

1.  To  determine  whether  the  applicant 
Is  legally  qualified  fully  to  operate,  as 
well  as  own  and  construct,  the  proposed 
station,  including  commercial  as  well  sis 
non-commercial  operation  thereof. 

2.  To  determine  the  full  facts  and  cir- 
cumstances surrounding  the  agreement 
of  Texas  Telecasting.  Inc.  and  Bryant 
Radio  and  Television,  Inc.  to  donate 
funds  -to  the  applicant,  including  the 
terms  and  conditions  thereof,  with  spe- 
cial reference  to  whether  the  applicant 
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would  thus,  by  agreement,  understand- 
ing, or  otherwise,  be  precluded  from 
carrying  commercial  television  program- 
ming if  the  public  interest  so  required. 

3.  To  determine  the  full  facts  and  cir- 
sumstances  surrounding  the  dismissal  of 
the  application  herein  of  C.  L.  Trigg 
including,  but  not  limited  to.  an  account 
of  the  expenses  incurred  by  C.  L.  Trigg 
for  which  he  was  assertedly  partially  re- 
imbursed, and  the  source  or  sources  of 
the  $25,000  paid  to  C.  L.  Trigg. 

It  is  further  ordered.  That  the  hearing 
ordered  herein  shall  be  expedited. 

Released:  December  2.  1957. 


NOTICES 

It  is  so  ordered.  This  the  27th  day  of 
November  1957. 

Released:  November  29.  1957. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

(F    R.   Doc.    57-10108:    Piled,   Dec.    5.    1957; 
8:48  a.  m.  J 


[seal] 


FEDERAL   POWER   COMMISSION 

(Docket  Nos.  0-10807,  0-11263  J 

Joint  Adventure  No.  Pour.  Now  Inund 
Natural  Gasoline,  and  El  Paso  Natu- 
ral Gas  Co. 

notice    of    applications    and    date   of 

HEARING 


Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.   R.   Doc.   67-10106;    Filed.   Dec.   6,    1957; 
8:48  a.  m.) 


(Docket    Nos.    12037-12039;    FCC    57M-12011 
Broadcasters,  Inc.,  et  al. 

ORDER  scheduling  PREHEARING  CONFERENCE 

In  re  applications  of  Broadcasters. 
Inc.,  South  Plainfield,  New  Jersey,  Docket 
No.  12037.  Pile  No.  BP-10587;  Eastern 
Broadcasting  Company,  Inc.  (WDRP), 
Chester,  Pennsylvania,  Docket  Nc.  12038, 
File  No.  BP-10722:  Tri-County  Broad- 
casting Corp..  Plainfield,  New  Jersey, 
Docket  No.  12039.  File  No.  BP-10878; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceftling: 

It  is  ordered.  This  2d  day  of  December 
1957,  that  all  parties,  or  their  attorneys, 
are  directed  to  appear  fdr  a  further  pre- 
hearing conference,  pursuant  to  the  pro- 
visions of  §  1.813  of  the  Commission's 
rules,  at  the  Commi.ssion's  oflBces  in 
Washington,  D.  C,  on  December  19,  1957. 

Released:  December  3, 1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    57-10107;    Piled.   Dec.    5,    1957; 
8:48a.m. I 


[Docket  No.  12231;  FCC  57M-1197J 

Greylock  Broadcasting  Co.  (WBRK) 

order  for  pre-hearing  conference 

In  re  application  of  Greylock  Broad- 
casting Company  (WBRK),  Pittsfield, 
Massachusetts,  Docket  No.  12231,  File  No. 
BP-11385;  for  construction  permit. 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Mon- 
day, December  9.  1957,  beginning  at  2:00 
p.  m.  in  the  offices  of  the  Commission, 
Washmgton,  D.  C.  This  conference  is 
called  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those  speci- 
fied in  that  section  of  the  rules. 


[Docket  Nos.  12244-12246;  FCC  57M-12051 
Santa  Rosa  Broadcasting  Co.,  et  al. 

ORDER  continuing  HEARING  CONFERENCE 

In  re  applications  of  B.  Floyd  Parr, 
George  Snell,  Edward  W.  McCleery,  Rob- 
ert Blum  d  b  as  Santa  Rosa  Broadcast- 
ing Company,  Santa  Rosa,  California, 
Docket  No.  12244,  File  No.  BP-10626: 
Golden  Valley  Broadcasting  Company 
<KRAK),  Stockton,  California,  Docket 
No.  12245,  File  No.  BP-10676;  Joseph  E. 
Gamble  and  Lew  L.  Gamble  d  b  as  Radio 
Santa  Rosa,  Santa  Ro.sa,  California, 
Docket  No.  12246,  File  No.  BP-11084; 
for  construction  permits. 

At  the  request  of  counsel  for  Radio 
Santa  Rosa  and  with  the  consent  of  the 
other  parties,  including  the  Broadcast 
Bureau:  It  is  ordered,  ITits  2d  day  of 
December  1957,  that  the  prehearing  con- 
ference presently  scheduled  for  Decem- 
ber 6. 1957,  is  hereby  rescheduled  to  com- 
mence at  10:00  a.  m.,  December  23,  1957, 
in  the  Commission's  offices  at  Washing- 
ton, D.  C. 

Released:  December  3, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.   R.    Doc.   57-10109;    Filed,   Dec.    5,    1957; 
8:48  a.m.] 


[Docket  No.  12250;  FCC  57M-1199J 

Sachamento  Telecasters,  Inc. 
(KBET-TV> 

notice  continuing  hearing  conference 

In  re  application  of  Sacramento  Tele- 
casters,  Inc.  (KBET-TV)  Sacramento, 
California.  Docket  No.  12250,  File  No. 
BMPCT-2633;  for  modification  of  con- 
struction permit. 

On  the  oral  request  of  counsel  for 
Sacramento  Telecasters,  Inc.,  and  with- 
out objection  by  other  counsel,  the 
prehearing  conference  scheduled  for  De- 
cember 5  is  continued  to  Monday,  De- 
cember 9,  1957,  at  10  a.  m.,  in  the  offices 
of  the  Commission,  Washington,  D.  C. 

Dated:  December  2,  1957. 

Released:  December  2,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   B.   Doc.   57-10110;    Piled,   Dec.    5,    1957; 
8:49  a.  m.J 


November  29, 1957. 
Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso) .  a  Delaware  corpora- 
tion with  its  principal  place  of  business 
in  El  Paso.  Texas,  and  Joint  Adventure 
No.  Four,  now  Inland  Natural  Gasoline 
Operator  (Inland),  filed  applications  for 
certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con- 
struction and  operation  of  facilities 
necessary  for  receiving  and  transporting 
natural  gas  in  Interstate  commerce  for 
resale  and  authorizing  the  sale  and  de- 
livery in  interstate  commerce  of  natural 
gas.  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec- 
tive applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Inland  filed  an  application  on  January 
10,  1957.  in  Docket  No.  G-10807,  for  au- 
thority to  sell  natural  gas  in  interstate 
commerce  to  El  Paso  for  resale  from  its 
South  Cowden  gasoline  plant  in  Ector 
County,  Texas,  under  a  gas  sales  con- 
tract dated  June  25.  1956. 

On  October  19,  1956,  El  Paso  filed  In 
Docket  No.  G-11263  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  1.3  miles 
of  4' 2-inch  O.  D.  lateral  supply  pipeline 
to  extend  from  a  point  on  its  existing 
20-inch  O.  D.  Sweetie  Peck  to  Goldsmith 
pipeline  in  Ector  County,  Texas,  to  a 
proposed  purchase  meter  station,  with 
appurtenances,  to  be  installed  at  the  dis- 
charge side  of  Inland's  South  Cowden 
gasoline  plant  located  in  the  South  Cow- 
den Field,  Ector  County,  Texas.  These 
proposed  facilities  will  enable  El  Paso  to 
purchase  and  receive  daily  volumes  of 
approximately  2,000  Mcf  of  residue  gas 
from  Inland's  gasoline  plant.  The  esti- 
mated total  cost  of  El  Paso's  proposed 
facilities  is  $25,000.  which  cost  is  to  be 
financed  from  current  working  funds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  14, 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  Issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  alter  a  non-contested  hear- 
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Ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  AppHcants  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  at  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 20,  1957.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 
|F.  R.    Doc.   67-10096;    Filed,   Dec.   5.    1957; 
8:46  a.  m.l 


[Docket  No.  12059  etc.] 

Transcontinental  Gas  Pipe  Line  Corp. 
etal. 

order  modifying  and  adopting  as  modified 
initial  decision  of  presiding  examiner, 
reopening  a  part  of  proceeding  and 
consolidating  proceedings  for  the 
purpose  of  hearing 

November  29, 1957. 
In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-12059;  Eastern  Shore  Natural  Gas 
Company,  Docket  No.  G-12200;  Trans- 
continental Gas  Pipe  Line  Corporation, 
Docket  No.  G-13357;  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-13560;  Atlantic  Seaboard  Corporation, 
Docket  No.  G-13707. 

This  matter,  which  arises  under  sec- 
tion 7  of  the  Natural  Gas  Act,  is  before  us 
upon  exceptions  filed  on  October  2.  1957, 
by  Delaware  Power  &  Light  Company 
and  on  October  10.  1957,  by  the  National 
Coal  Association,  et  al.,  and  as  a  conse- 
quence of  applications  filed  by  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  and  Atlantic  Seaboard  Corpo- 
ration (Seaboard)  subsequent  to  the  Ex- 
aminer's decision  issued  on  September 
20.  1957.  in  Docket  Nos.  G-12059  and 
G-12200. 

The  Examiner's  decision  on  the  mat- 
ters involved  in  Docket  Nos.  G-12059  and 
G-12200  issued  certificates  of  public  con- 
venience and  necessity  to  TraiLsco  and 
Eastern  Shore  Natural  Gas  Company 
'Eastern  Shore)  as  requested  by  said 
applicants  in  their  respective  applica- 
tions, with  certain  conditions  attached. 

The  certificates  referred  to  above  au- 
thorized Transco  to  construct  and  oper- 
ate certain  natural  gas  facilities  for  the 
purpose  of  rendering  Increased  service 
to  existing  customers  and  for  the  pur- 
pose of  initiating  new  service  to  new 
customers,  including  an  Interruptible 
transportation  service  of  25.553  Mcf  per 
day  to  Virginia  Electric  and  Power  Com- 
pany (VEPCO),  as  conditioned  therein. 

Eastern  Shore  was  authorized  to  con- 
struct and  operate  natural  gas  facilities 
for  the  distribution  and  sale  for  resale 
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of  natural  gas  purchased  from  Transco 
and  the  transportation  of  natural  gas 
for  Delaware  Power  &  Light  Corporation. 
However,  the  record  clearly  shows  that 
such  transportation  service  is  to  be  priced 
at  a  rate  of  3  cents  per  Mcf  as  com- 
pared with  an  admitted  cost  of  approxi- 
mately 6  cents  per  Mcf.  We  do  not  be- 
lieve Eastern  Shore  should  be  permitted 
to  offset  the  deficiency  in  revenues  from 
Delaware  by  increased  rates  for  jurisdic- 
tional sales  or  service  rendered  to  the 
other  customers  and  shall  so  condition 
the  authorization  to  be  granted. 

Upon  consideration  of  the  deficiency  in 
transportation  revenues  from  Delaware 
and  the  exceptions  filed  and  apphcations 
filed  by  Transco  in  Docket  Nos.  G-13357 
and  G-13560  and  by  Seaboard  in  Docket 
No.  G-13707,  we  will  affirm  and  adopt 
the  Presiding  Examiner's  decision  in  the 
consolidated  proceeding  involving  the 
applications  in  Docket  Nos.  G-12059  and 
G-12200,  excepting  the  authorization  to 
Transco  for  the  construction  and  opera- 
tion of  facilities  necessary  for  initiating 
Interruptible  transportation  service  to 
VEPCO.  for  reasons  hereinafter  stated 
and  ordered,  and  excepting  the  modifi- 
cations hereinafter  ordered  with  respect 
to  authorization  of  service  by  Eastern 
Shore. 

Transco  in  its  application  in  Docket 
No.  G-12059  proposed  inter  alia,  the  con- 
struction and  operation  of  25,553  Mcf 
per  day  capacity  which  it  proposed  to 
utilize  for  the  transportation  and  de- 
livery of  natural  gas  on  an  interruptible 
basis   to   VEPCO  at   its  Possum   Point 
Plant  and  for  the  sale  and  delivery  of 
winter  peaking  gas  to  its  Zone  3  cus- 
tomers.   The  two  services  in  combination 
were  proposed  by  Transco  to  justify  au- 
thorization   for    the    construction    and 
operation  of  the  aforementioned  25,553 
Mcf  per  day  capacity.   It  developed  upon 
the    record    in    this    proceeding    that 
Transco  had  not  yet  contracted  for  the 
sale  of  any  of  the  winter  peaking  serv- 
ice to  be  made  available  by  the  authori- 
zation of  such  facilities.    Subsequent  to 
the  issuance  of  the  Presiding  Examiner's 
decision  herein,  Transco  filed  an  applica- 
tion on  October  4,  1957,  in  Docket  No. 
G-13357,  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  for  au- 
thority to  utilize  the  capacity  proposed 
in  Docket  No.  G-12059  to  sell  25,553  Mcf 
per  day  of  winter  peaking  gas  to  Sea- 
board in  Transco's  Zone  2  service  area 
imder  a  proposed  new  rate  schedule  for 
that  zone,  all  as  more  fully  described 
in  the  appHcation. 

Seaboard  on  November  13,  1957,  filed 
an  application  in  Docket  No.  G-13707, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  necessary 
for  receiving  the  25,553  Mcf  per  day  of 
winter  peaking  gas  as  proposed  by 
Transco  in  its  application  in  Docket  No. 
G-13357,  all  as  more  fully  described  in 
the  application  in  Docket  No.  G-13707. 
By  airmail  letters  dated  June  12,  1957, 
August  30.  1957.  and  October  30.  1957, 
Transco  was  authorized  to  construct  and 
operate  facilities  which  would  Increase 
Its  system  sales  capacity  to  approxi- 
mately 921,700  Mcf  per  day  during  winter 
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periods.  To  render  the  service  being  au- 
thorized herein,  exclusive  of  the  VEPCO 
transportation,  it  will  be  necessary  for 
Transco  to  construct  and  operate  facili- 
ties which  would  further  increase  winter 
sales  capacity  by  26.362  Mcf  per  day  to 
a  total  of  948,062  Mcf  per  day.  The 
record  does  not  disclose  specifically 
which  facilities  are  necessary  for  this 
purpose.  The  record  does  disclose  that 
the  facilities  authorized  under  the  afore- 
said temporary  certiticates  will  permit 
Transco  to  meet  the  requirements  of  its 
customers  during  the  1957-58  winter. 
Our  order  herein  will  provide  that 
Transco,  prior  to  construction  of  any 
additional  facilities  over  those  au- 
thorized by  the  temporary  certificates, 
for  the  rendition  of  the  full  authorized 
service,  shall  submit  details  of  such  ad- 
ditional facilities  to  the  Commission  for 
its  approval. 

On  October  21,  1957.  Transco  filed  an 
application  in  Docket  No.  G-13560  seek- 
ing authority  to  construct  and  operate 
approximately  2.63  miles  of  36-inch  loop 
pipeline  between  Mile^ost  1222.85  at 
existing  mainline  valve  14-1  and  Mile- 
post  1225.48  in  Cherokee  County,  South 
Carolina,  all  as  more  fully  described  in 
the  application. 

Transco  states  that  the  proposed  con- 
struction of  the  2.63  miles  of  loops  was 
to  have  been  included  in  its  anticipated 
1958  construction  program.  However, 
because  of  delay  in  the  completion  of  its 
compressor  station  No.  34  proposed  and 
authorized  under  temporary  authority 
in  Docket  No.  G-12059,  the  loop  proposed 
herein  is  now  being  requested. 

Because  the  application  fails  .to  de- 
scribe the  effect  on  Transco's  ultimate 
capacity  with  both  the  2.63  miles  of  36- 
inch  loop  and  station  No.  34  and  since 
Transco  has  been  granted  temporary  au- 
thority to  construct  and  operate  the 
proposed  loop,  it  is  believed  advisable  to 
treat  the  subject  application  as  a  request 
to  amend  the  proposal  in  Docket  No. 
G-12059  to  be  heard  and  determined  as 
hereinafter  ordered. 

The  issuance  and  publication  of  this 
order  will  constitute  due  notice  of  the 
applications  filed  in  Docket  Nos.  G-13357, 
G-13560  and  G-13707,  as  required  by  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Since  the  proposed  winter  peaking 
service  to  Seaboard  in  Transco's  Zone  2  is 
the  subject  of  the  applications  in  Docket 
Nos.  G-13357  and  G-13707,  and  is  pro- 
posed to  be  complementary  to  the  trans- 
portation service  for  VEPCO  as  presented 
in  Docket  No.  G-12059,  it  would  appear 
that  these  matters  including  Transco's 
proposal  in  Docket  No.  G-13560,  are  so 
interrelated  with  regard  to  service  and 
rates  as  to  require  that  a  new  record  be 
made  regarding  the  proper  rates  to  be 
charged  by  Transco  for  winter  peaking 
service  to  Seaboard  and  transportation 
for  \^PCO  and  such  issues  and  any 
related  matters  should  be  heard  and 
considered  in  a  consolidated  proceeding, 
and  to  that  end : 

The  Commission  finds :  Upon  review  of 
the  entire  record  in  the  consolidated 
proceeding  in  Docket  Nos.  G-12059  and 
G-12200,  including  the  exceptions  filed 
therein,  the  Presiding  Examiner's  deci- 
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slon  should  be  modified  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  The  Examiners  decision  Issued 
September  20.  1957  In  Docket  Nos. 
G-12059.  et  al.,  be  and  the  same  hereby 
Is  modified  by  deleting  therefrom  any 
authorization  to  Transco  for  the  con- 
struction and  operation  of  natural  gas 
facilities  for  the  transportation  of  nat- 
ural gas  for  VEPCO  for  dehvery  at  its 
Possum  Point  Plant. 

<B)  The  Presiding  Examiner's  decision 
be  and  the  same  hereby  is  modified  by 
adding  the  following  to  paragraph  (C) 
and  paragraph  (E>  of  said  order. 

Paragraph  (C) :  "•  •  •  The  certifi- 
cate of  public  convenience  and  necessity 
Issued  herein  to  Eastern  Shore  Natural 
Gas  Company  is  conditioned  to  provide 
that  so  long  as  the  transportation  service 
is  rendered  to  Delaware  Power  and  Light 
Company  at  the  rate  of  3  cents  per  Mcf 
no  part  of  the  costs  properly  applicable 
to  such  service  may  be  assigned  to  sales 
or  service  for  jurisdictional  customers 
other  than  D^ware  Power  and  Light 
Company." 

Paragraph  (E) :  "•  •  •  Provided, 
however.  That  this  condition  shall  not 
become  applicable  until  Eastern  Shore's 
facilities  are  completed  so  that  it  is  able 
to  supply  gas  service  to  Elkton  Gas  Com- 
pany." 

<C)  That  portion  of  the  record  in  the 
consolidated  proceedings  in  Docket  Nos. 
G-12059,  et  al.  relating  to  any  authoriza- 
tion for  the  construction  and  operation 
of  facilities  for  the  transportation  of 
natural  gas  for  VEPCO  for  delivery  at 
its  Possum  Point  plant  be  and  the  same 
hereby  is  reopened,  remanded  and  con- 
solidated for  further  hearing  with  the 
applications  filed  in  Docket  Nos.  G- 
13357,  G-13560  and  G-13707.  such  hear- 
ing to  be  held  on  January  6.  1958,  at 
10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.  Protests 
or  petitions  to  intervene  may  be  filed 
with  ^the  Federal  Power  Commission, 
Washmgton  25,  D.  C.  in  accordance  with 
the  rules  of  practice  and  procedure  (18 
CFR  1,8  or  1.10)  oh  or  before  December 
20,  1957. 

(D)  Prior  to  the  construction  of  any 
additional  facilities  over  and  above  those 
authorized  by  letter  dated  June  12.  1957 
August  30,  1957,  and  October  30,  1957) 
necessary  for  the  rendition  of  all  the 
service  herein  authorized,  Transco  shall 
submit  details  of  such  additional  facili- 
ties to  the  Commission  and  receive  ap- 
proval thereof. 

(E)  The  initial  decision  of  the  Presid- 
ing Examiner,  as  modified  shall  become 
effective  as  the  decision  of  the  Commis- 
sion as  of  the  date  of  the  issuance  of  this 
order. 


NOTICES 

(Docket  No.  0-12858I 
Manufacturers  Light  and  Heat  Co. 

NOTICE    OF    application    AND    DATE    OF 
HEARING 


By    the    Commission    (Commissioner 
Digby  dissenting). 

Joseph  H.  Gutride. 
Secretary. 

[F.   R.   Doc.    57-10095:    Piled,   Dec.   5,    1957- 
8:46  a.  nf.] 


December  2,  1957. 
Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant) ,  a 
Pennsylvania  corporation  with  its  prin- 
cipal place  of  business  in  Pittsburgh, 
Pennsylvania,  filed  an  application  on 
July  8,  1957,  for  a  certificate  of  public 
convenience  and  necessity,  and  permis- 
sion and  approval  to  abandon  pursuant 
to  section  7  of  the  Natural  Gas  Act.  au- 
thorizing the  construction  and  operation 
of  natural  gas  facilities  and  the 
abandonment  of  certain  facilities,  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  for  the 
construction  and  operation  of  two  pipe- 
line projects  as  follows: 

Job  1.  approximately  8.83  miles  of 
10-inch  transmission  line  looping  a  sec- 
tion of  its  Coatesville-Port  Jervis  line 
between  Applicant's  Downingtown  Com- 
pressor Station,  West  Bradford  Town- 
ship, and  its  Eagle  Compressor  Station, 
West  Vincent  Township.' all  in  Chester 
County,  Pennsylvania;  and 

Job  2,  approximately  1.70  miles  of 
8-inch  transmission  line  in  Penn  Town- 
ship, York  County,  Pennsylvania,  south 
of  the  community  of  Hanover,  replacing 
an  equal  length  of  6-inch  Line  No.  136 
in  the  same  location. 

Applicant  states  that  its  Job  1  is  predi- 
cated on  establishment  of  an  intercon- 
nection with  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)   where  the 
lines  of  the  two  firms  cross  about  3  miles 
north  of  Applicant's  Downingtown  Com- 
pressor Station.    Transcos  line  operates 
at  about  550  psig,  but  Applicants  exist- 
ing Port  Jervis  line  is  operated  at  up  to 
double  that  pressure.    To  be  able  to  re- 
ceive from  Transco  10,000  Mcf  of  natural 
gas  per  day,  for  which  authorization  was 
granted  in  Docket  No.  G-12059,  yet  not 
have  to  construct  and  operate  a  new 
compressor  station.  Applicant  plans  the 
subject  10-inch  loop  paralleling  a  section 
of  the  existing  14-inch  Port  Jervis  pipe- 
line.    The  gas  from  Transco  could  be 
routed  to  the  intake  side  of  either  or  both 
the  Downingtown  and  the  Eagle  Com- 
pressor Stations  depending  largely  on 
curtailment  of  dehveries  by  Applicant  to 
its  customer,  Lukens  Steel  Company,  a 
large  gas  user  located  upstream  from  the 
Downingtown  Station. 

Applicants  Job  2  is  made  necessary 
because  the  age  and  condition  of  6-lnch 
Line  136  in  Adams  County  limit  its  op- 
erating pressure  to  96  psig  for  service  to 
retail  markets  in  Llttlestown,  Gettys- 
burg and  Fairfield  and  to  existing  cus- 
tomer, York  County  Gas  Company, 
serving  Hanover  and  other  nearby  towns. 
By  paralleling  a  portion  of  the  old  6-lnch 
line  with  an  8-inch  line  operating  at 
higher  pressure.  Applicant  can,  for  the 


time  being,  meet  the  expanding  require- 
ments of  its  existing  customers  between 
Fairfield  and  Hanover  with  a  minimum 
amount  of  construction. 

Applicant  seeks  authority  to  abandon 
the  6-inch  line  to  be  looped  by  the  pro- 
posed 8-inch  line  next  year,  at  which 
time  a  $10,000  regulator  will  be  needed 
to  supply  gas  at  the  Baltimore  Street 
connection  of  York  County  Gas  Com- 
pany near  Hanover  now  served  by  the 
6-inch  line. 

Job  1  is  estimated  to  cost  $492,000  while 
Job  2  is  estimated  to  cost  $73,000,  less 
credit  to  fixed  capital  of  «6,000  for  the 
proposed  abandonment  of  facilities.  The 
funds  will  come  out  of  Applicant's  share 
of  1957  Columbia  System  financing 
whereby  member  companies  borrow  from 
Columbia  through  the  sale  of  stock  and 
promissory  notes  to  the  parent  company. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  pnd  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary  15,  1958  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  ^c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  23.  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.   Doc.    57-10097;    Piled,   Dec.   6,    1957; 
8:46  a.  m.] 


[Docket  No.  G-13 119 1 
Kerr-McGee  Oil  Industries,  Inc. 

ORDER  accepting  CORRECTION  TO  RATE 

schedule  heretofore  suspended 

November  29, 1957. 
On  August  27.  1957,  the  Commission, 
pursuant  to  the  authority  of  the  Natural 
Gas  Act,  issued  its  order  in  this  proceed- 
ing providing  for  a  hearing  and  suspend- 
ing a  proposed  change  in  rates  as  shown 


Friday,  December  6,  1957 

by  Supplement  No.  12  to  Kerr-McGee 
Oil  Industries.  Inc.  (Kerr-McGee),  FPC 
Gas  Rate  Schedule  No.  8  until  February 
15,  1958.  The  Commission's  order  pro- 
vided, among  other  things,  that  the  fore- 
going supplement  thereby  suspended 
should  not  be  changed  until  this  pro- 
ceeding had  been  disposed  of  or  until 
the  period  of  suspension  had  expired, 
unless  otherwise  ordered  by  the  Com- 
mission. 

On  October  31.  1957.  Kerr-McGee  filed 
a  correction  to  the  foregoing  Supplement 
No.  12  to  its  FPC  Gas  Rate  Schedule  No. 
8  and  thereby  refiected  an  increase  of 
0.00025  cents  to  9.51061  cents  for  sweet 
gas  and  a  decrease  of  0.00428  cents  to 
8.8998  cents  per  Mcf  for  sour  gas. 

The  Commission  finds :  Good  cause  has 
been  shown  that  the  correction  filed  on 
October  31.  1957.  to  Supplement  No.  12 
to  Kerr-McGee's  FPC  Gas  Rate  Schedule 
No.  8,  as  suspended  by  the  order  of  the 
Commission  in  this  docket,  be  accepted 
and  be  permitted  to  be  filed  and  that  the 
suspended  rate  in  this  proceeding  be 
that  as  corrected,  as  refiected  herein,  and 
be  regarded  as  a  part  of  that  rate  sus- 
pended as  originally  ordered. 

The  Commission  orders:  Supplement 
No.  12  to  Kerr-McGee's  FPC  Gas  Rate 
Schedule  No.  8  is  corrected  as  shown  by 
the  filing  made  by  Kerr-McGee  on  Octo- 
ber 31.  1957.  affecting  such  Supplement 
No.  12,  and  that  as  corrected  by  an  in- 
crease of  0.00025  cents  to  9.51061  cents 
for  sweet  gas  and  a  decrease  of  0.00428 
cents  to  8.8998  cents  for  sour  gas.  the 
said  corrected  rate  continues  subject  to 
the  suspension  order  issued  on  August 
27.  1957.  in  this  proceeding,  and  the  use 
of  such  rate  as  corrected  is  deferred  until 
February  15. 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

By  the  Conmiission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.   R,    Doc.    57-l«094;    Filed,    Dec.    5,    1957; 
8:46  a.m.] 


[Docket  No.  0-13603] 

Home  Utilities  Co. 

notice  of  application 

November  29, 1957. 
Take  notice  that  Home  Utilities  Com- 
pany (Applicant)  of  Marietta.  Ohio,  filed 
an  application  on  October  28.  1957.  pur- 
suant to  section  7  (a)  of  the  Natural  Gas 
Act.  for  an  order  of  the  Commission  di- 
recting Ohio  Fuel  Gas  Company  (Ohio 
Fuel)  to  establish  a  physical  connection 
of  its  transmission  facihties  with  the  fa- 
cilities of  Applicant  and  to  sell  natural 
gas  to  Applicant  for  resale  in  and  about 
Somerset  and  Warren  Townships  in  Bel- 
mont County.  Ohio,  as  hereinafter  de- 
scribed, all  as  more  fully  represnted  in 
the  application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  It  operates  a  nat- 
ural gas  distribution  system  in  and 
around  the  Village  of  Batesville  and  Car- 
lisle in  Noble  County.  Ohio,  as  well  as 
the    Villages    of    Temperanceville    and 
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Somerton  in  Belmont  County.  Ohio ;  that 
it  has  an  adequate  but  limited  gas  sup- 
ply for  its  service  area  with  the  exception 
of  the  area  in  and  around  Somerton  and 
that  this  application  concerns  gas  sup- 
ply for  that  area  only.  There  is  no  ex- 
isting connection  between  the  Somerton 
area  and  Applicant's  other  areas  of  op- 
eration. Such  a  connection  is  impracti- 
cal due  to  distance  involved  and  limited 
supplies. 

Applicant  further  states  that  the  Som- 
erton area  is  presently,  as  in  the  past, 
being  supplied  with  natural  gas  from 
local  wells  owned  or  leased  by  Applicant. 
The  supply  from  these  wells  has  been 
declining  for  some  years  and  they  are  no 
longer  adequate  to  serve  existing  or  po- 
tential needs  of  the  Somerton  area.  Ap- 
plicant states  that  it  has  been  unsuc- 
cessful in  recent  attempts  to  increase  its 
production  in  this  area  by  drilling  new 
wells.  The  most  feasible  method  of  ob- 
taining the  additional  gas  supply  needed 
for  this  area  is  from  Ohio  Fuel. 

Applicant  proposes  to  purchase  Ohio 
Fuel's  line  0-26.  a  6^^  inch  line  extending 
from  a  point  on  Ohio  Fuel's  line  0-949, 
near  Barnesville,  Ohio,  southerly  to  a 
point  northwest  of  Somerton  where  the 
connection  requested  herein  is  to  be  lo- 
cated. The  proposed  purchase  at  net 
book  cost  and  method  of  financing  has 
been  approved  by  the  PubUc  Utilities 
Commission  of  Ohio. 

Applicant's  estimates  of  the  volumes 
of  gas  required  in  the  Somerton  area 
which  it  proposes  to  purchase  from  Ohio 
Fuel  are  as  follows: 
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creased  rates  and  charges,  are  contained 
in  the  following  designated  fihngs: 

Description:  Notice  or  changes,  dated  Oc- 
tober 23,  1957. 

Purchaser :  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Rumble's  FPC  Gas  Rate  Schedule 
No.  28.  Supplement  No.  8  to  Rumble's  FPC 
Gas  Rate  Schedule  No.  31.  Supplement  No 
3  to  Humbles  FPC  Gas  Rate  Schedule  No. 
33.  Supplement  No.  3  to  Rumble's  FPC  Gaa 
Rate  Schedule  No.  45. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by 
Humble).  ' 


[Vols.  In  Mcf] 


Year 

1957 

1958 

1959 

1960 

Peak  day 

SO 
759 

60 
5,092 

fiO 
6,469 

80 
7,G47 

Annual 

On  November  8,  1957,  Ohio  Fuel  filed 
Its  answer  to  Applicant's  request  therein, 
stating  that  it  is  willing  and  able  and  has 
sufBcient  capacity  to  deliver  the  first 
year  peak-day  requirements  of  Ap- 
plicant. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 18,  1957. 


[seal] 


Joseph  H.  Gxttride. 
Secretary. 


[P.    R.    Doc.    57-10091:    Piled,    Dec.   5,    1957; 
8:46  a.  m. I 


[Docket  No.  G-13729]  , 

HtTMBLE  Oil  and  Refining  Co. 

ORDER  for  hearing  AND  SUSPENDING 

proposed  changes  in  rates 

November  29, 1957, 
Humble  Oil  and  Refining  Company 
(Humble),  on  October  30.  1957.  ten- 
dered for  filing  proposed  changes  in  Its 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed   changes,    which    constitute    in- 


In  support  of  the  proposed  periodic 
rate  increases.  Humble  submits  its  usual 
statements  to  the  effect  that  the  contract 
was  entered  into  in  good  faith  and  at 
arm's-length;  the  price  increase  provi- 
sion is  an  integral  part  of  the  contract 
which  was  agreed  to  by  El  Paso  Natural 
Gas  Company  (El  Paso)  and  thus  is  not 
a  price  increase,  and  the  10.5  cent  rate 
is  just  and  reasonable.  In  addition. 
Humble  cites  sales  to  El  Paso  in  the  area 
under  other  contracts  which  provide  for 
the  10.5  cent  rate. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential. 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  4  to  Rumble's 
FPC  Gas  Rate  Schedule  No.  28;  Supple- 
ment No.  8  to  Rumble's  FPC  Gas  Rate 
Schedule  No.  31;  Supplement  No.  3  to 
Humbles  FPC  Gas  Rate  Schedule  No. 
33,  and  Supplement  No.  3  to  Rumble's 
FPC  Gas  Rate  Schedule  No.  45,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  pubhc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No  4 
to  Rumble's  FPC  Gas  Rate  Schedule  No. 
28;  Supplement  No.  8  to  Humbles  FPC 
Gas  Rate  Schedule  No.  31;  Supplement 
No.  3  to  Humble  s  FPC  Gas  Rate  Sched- 
ule No.  33,  and  Supplement  No.  3  to 
Rumble's  FPC  Gas  Rate  Schedule  No.  45. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  June  1,  1958 
and  until  such  further  time  as  they  are 
made  effective  in  the  maimer  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
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and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1  8 

and  1.37  (t)). 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Gtttride, 

Secretary. 

IP.   R.   Doc.   57-10092;    Piled.   Dec.   fi,    1957; 
8:46  a.  m.] 


NOTICES 


[Docket  No.  0-13811] 
Union  Producing  Co. 

ORDER   FOR   HEARING    AND   SUSPENDING 
PROPOSED   CHANGES  IN   HATES 

November  29,  1957. 
Union  Producing  Company   (Union), 
on  (Dctober  31,  1957.  included  among  216 
rate  schedules  and  supplements  tendered 
in  answer  to  an  order  of  the  Commission 
Issued  on  October  3.  1957.  In  Docket  No 
O-10060.'  a  number  of  proposed  changes 
in  Its  presently  effective  rate  schedules 
for  sales  of  natural  gas  subject  to  the 
jurisdiction    of    the    Commissioa    In- 
cluded   among   the    proposed   changes 
which   constitute   Increased   rates    and 
charges,   are  the   following  designated 
filings : 

(1)  Description:  Supplemental  Agreement, 
dated  February  28.   1956.  Notice  of  Change 
dated  October  31.  1957.    Rate  schedule  deslK-* 
nation:  Supplements  Nos.  5  and  6  to  Its  FPC 
Gas  Rat«  Schedule  No.  78; 

(2)  Description:  Contract,  dated  Septem- 

^\  vi^-,^®"-'  ^°"^«  °'  Change,  dated 
October  31,  1957.  Rate  schedule  designation: 
FPC  Qaa  Rate  Schedule  No.  215  and  Supple- 
ment No.  1  to  FPC  Gm  Rate  Schedule  No. 

(3)  Description:  Contract,  dated  Septem- 
ber    20.     1957.'    Notice    of    Change,    dated 

S?^'  'p  \''L  ''^''  ""^'^"'^  designation: 
FPC  Gas  Rate  Schedule  No.  216  and  Supple- 
ment  No.  1  to  FPC  Gas  Rate  Schedule  No. 

^JfVri  ?^*"*P"°°:  Supplemental  Agreement, 
dated  December  1.   1954.  Notice  of  Change 

nation.  Supplements  Nos.  1  and  3  to  Ita 
FPC  Gas  Rate  Schedule  No.  92.     ^  ^.         '" 

The    purchaser   in   each   instance   Is 

?i^.xL^\^^^  ^^  Company,  which, 
hke  Union,  is  a  subsidiary  of  United  Gas 
Corporation.  The  rate  schedules  and 
supplements  relate  to  sales  of  natural 
gas  produced  from  the  Greta-Tom 
O  Connor  Field,  Refugio  County  Texas- 
Lirette  Field,  Terrebonne  Parish.  Si 
ana;    Bay    Baptiste    Reld.    Terrebonne 

v>^^  -r^^J^^^^^^^'  ^"d  Maxie-Plstol 
Ridge  Field.  Forrest.  Lamar,  and  Pear 
River  Couiities.  Mississippi,  respectively 
For  each  of  the  proposed  changes  in 
rates.  Union  requests  an  effective  date 
corresponding  to  the  date  the  change  was 
due  under  the  contract.  In  the  alLrna- 
tlve.  Union  requests  waiver  of  the  notice 
provisions  of  the  Natural  Gas  Act  and 
the  Regulations  thereunder  to  make  the 
changes  effective  on  the  date  of  filing 

nnSrf  cf^.°'^u^  '^^  proposed  increases. 
Union  states  that  the  Increased  revenues 

'  In  the  Matter  of  Union  Producing  Com- 
pany and  United  Gas  Pipe  Line  Company 

'Supersedes  Union  Producing  Companv 
FPC  Gas  Rate  Schedule  No.  85. 

'Supersedes  Union  Producing  Company 
FPC  Gas  Rate  Schedule  No.  43. 


Will  tend  to  offset  Its  Increased  costs  over 
the  long  terms  of  the  contracts,  and  the 
Increased  revenues  are  necessary  in  what 
It  calls  the  current  Inflationary  trend  of 
the  American  economy  to  enable  Union 
to  search,  develop,  and  market  natural 
gas.  Union  also  contends  that  other  In- 
dependent producers  are  receiving  rates 
equal  to  or  in  excess  of  the  increased 
rates  proposed  by  it.  It  appears  that 
some  of  the  rates  Union  refers  to  are 
rates  received  for  Intrastate  sales  or  for 
new  services  recently  initiated.  In  any 
event,  such  prices  alone  do  not  per  se 
justify  the  proposed  Increased  rates 
Union  Oil  Company.  16  P.  P.  C.  100. 

The  Increased  rates  and  charges  so 
proposed  (other  than  certain  tax  changes 
and  a  periodic  Increase  hereinafter 
described)  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  said  proposed  changes,  and 
that  the  above-designated  schedules  and 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
™^  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held  up- 
on a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Supplements  Nos.  5  and  6 
to  Union's  FPC  Gas  Rate  Schedule  No  78 
(except  Insofar  as  they  provide  for  tax 
changes   due   September   l,    1954.   and 
September  1.  1955.  and  for  a  periodic  In- 
crease due  February  15,  1956.  together 
with  the  tax  component  applicable  there- 
to);  Union's  FPC  Gas  Rate  Schedule  No 
215    and    Supplement    No.    l    thereto- 
Union  s  FPC  Gas  Rate  Schedule  No  216 
and  Supplement  No.  1  thereto;  and  Sup- 
plements  Nos.  1  and  2  to  Union's  FPC 
Gas  Rate  Schedule  No.  92  (except  inso- 
far as  they  provide  for  a  tax  change  due 
April  1.  1955)  are  hereby  suspended  and 
the  use  thereof  deferred  until  May  1 
1958.  and  until  such  further  time  as  they 
are  made  effective  In  the  manner  pre- 
scribed by  the  Natural  Gas  Act 

(C)  Neither  the  rate  schedules  nor 
supplements  hereby  suspended,  nor  the 
rate  schedules  sought  to  be  altered  there- 
by, shall  be  changed  until  this  proceeding 
has  been  disposed  of  or  untU  the  period 
of  suspension  has  expired,  unless  other- 
wise ordered  by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 


[Docket  No.  0-13819J 

Midwest  Oil  Corp. 

order  for  hearing  and  suspending 

PROPOSED  change   IN  RATES 

November  29.  1957. 
Midwest  Oil  Corporation  (Midwest)  on 
November  l.  1957.  tendered  for  filing  « 
proposed  change  In  Its  presently  effective 
rate  schedule  for  sales  of  natural  gw 
subject  to  the  Jurisdiction  of  the  Com 
mission.     The  proposed  change    which 
constitutes  an  increased  rate  and'charge 
is  contained  In  the  foUowing  designated 

Description:  Notice  of  Change  datM 
October  30,  1957.  ^  "**' 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Midwest's  FPC  Gas  Rate  Schedii, 
No.   13. 

Effective  date:  December  2.  1957  (effectlTe 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice) . 

Midwest  submits  no  support  for  Ita 
proposed  two-step  periodic  rate  increase 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change 
and  that  Supplement  No.  2  to  Midwest's 
FPC  Gas  Rate  Schedule  No.  13  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) .  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  2  to  Midwest's 
FPC  Gas  Rate  Schedule  No.  13. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  2, 1958.  and  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37(f)). 


By  the  Commission. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 


[P.  E.  Doc.   57-10089:   Piled.   Dec.    8,    1957; 
8:45  a.m.] 


By  the   Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Outride. 

Secretary. 

[F.    R.   Doc.   57-10090;    Piled,   Dec.   8,    1957: 
8:46  a.m.] 


Friday,  December  6,  1957. 

[Project  No.  2230 J 

City  of  Sitka,  Alaska 

notice  of  application  for  preliminary 

PERMIT 

November  29.  1957. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  7912-825r) 
by  City  of  Sitka,  Alaska,  for  preliminary 
permit  for  proposed  water  power  Project 
No.  2230  to  be  located  on  Blue  Lake  and 
Medvetcha  River  in  Baranof  Island,  Ter- 
ritory of  Alaska,  and  affecting  lands  of 
the  United  States  within  Tongass  Na- 
tional Forest.  The  proposed  project  will 
consist  of  a  concrete  arch  dam  on  Med- 
vetcha River  about  400  feet  below  outlet 
of  Blue  Lake  about  250  feet  long  and  200 
feet  high;  a  tunnel  about  1,200  feet  long: 
a  powerhouse  with  installed  capacity  of 
two  3,000-kw  generators. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  pe- 
titions may  be  filed  is  January  15,  1958. 
The  application  Is  on  file  with  the  Com- 
mission for  public  inspection. 


[SEAL] 


Joseph  H.  Outride. 

Secretary. 


|F.  R.   Doc.    57-10093;    Filed.   Dec.   5,    1957; 
8:46  a.  m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-21051 
KiNGSFORD    Co. 

rotice  of  application  to  withdraw  from 
listing  and  registration,  and  of 
opportunity  for  hearing 

December  2,  1957. 

In  the  matter  of  Kingsford  Company, 
Common  Stock,  File  No.  1-2105. 

The  above  named  Issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b) 
promulgated  thereunder,  has  made  ap^ 
plication  to  withdraw  the  specified  secu- 
rity from  lifting  and  registration  on  the 
Midwest  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  Include  the  follow- 
ing: 

At  the  annual  meeting  on  October  25, 
1957,  pursuant  to  solicitation  by  a  proxy 
statement  in  respect  of  the  manage- 
ments delisting  proposal.  1,715,820  of  the 
2,269,819  outstanding  common  shares 
were  voted,  of  which  1,622,478  were  voted 
for  and  11.990  against  the  proposal.  Of 
the  2.104  common  shareholders  of  rec- 
ord, 994  voted  for  and  70  voted  against 
the  proposal.  None  of  the  47  holders  of 
the  13,100  outstanding  convertible  pre- 
ferred shares  voted  against  the  proposal. 
The  applicant  has  accordingly  complied 
with  the  pertinent  delisting  rule  of  the 
Midwest  Stock  Exchange.  The  common 
stock  continues  to  be  listed  on  the  Amer- 
ican Stock  Exchange  and  the  manage- 
ment desires  to  save  the  expenses  of  a 
duplicate  listing. 

No.  23&— Part  1—57 i 
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Upon  receipt  of  a  request,  on  or  before 
December  16.  1957.  from  any  interested 
person  for  a  hearing  In  regard  to  terms 
to  be  Imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  Imposition  of  terms.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  apphcation  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
In  the  application  and  other  informa- 
tion contained  in  the  official  file  of  the 
Commission  pertaining  to  the  matter. 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois. 
Secretary. 


[F.   R.    Doc.   57-10102;    Piled.  Dec.   5.    1957; 
8:47  a.  m.l 


[Pile  No.  7-1900] 
Virginian  Railway  Co. 

NOTICE  OF  application  FOR  UNLISTED  TRAD- 
ing privileges,  and  of  opportunity 
for  hearing 

December  2. 1957. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  In  Virginian  Railway 
Company,  Common  Stock,  File  No. 
7-1900. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
Is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  16,  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefiy 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Se- 
curities and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
In  the  application  and  other  information 
contained  In  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 

Secretary. 


9763 

IPlle  No.  70-^6441 

Louisiana  Power  &  Light  Co.  and  Middle 
South  Utilities,  Inc. 

notice  regarding  proposed  issue  and  sale 

of  ADOmONAL  SHARES  OF  COMMON  STOCK 

by  public-utility  subsidiary  and  ac- 
quisition thereof  by  parent  company 

November  29, 1957. 

Notice  Is  hereby  given  that  Middle 
South  Utihtles.  Inc..  ("Middle  South"), 
a  registered  holding  company,  and  its 
public-utility  subsidiary,  Louisiana 
Power  &  Light  Company  ("Louisiana"), 
have  filed  with  this  Commission  a  joint 
application-declaration  pursuant  to  the 
Pubhc  Utility  Holding  Company  Act  of 
1935  ("act")  and  have  designated  sec- 
tions 6  (a),  7.  9  (a).  10  and  12  (f)  of 
the  act  and  Rule  U-43  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions. 

All  Interested  persons  are  referred  to 
the  application-declaration  on  file  in 
the  office  of  this  Commission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  as  follows: 

Louisiana  proposes  to  issue  and  sell 
and  Middle  South  proposes  to  acquire, 
for  $6,500,000  cash.  1.800.000  additional 
shares  of  the  authorized  but  unissued  no 
par  common  stock  of  Louisiana.  Louisi- 
ana also  proposes  to  transfer  $2,500,000 
from  its  earned  surplus  account  to  its 
common  capital  stock  account.  The  pro- 
ceeds received  from  the  proposed  sale 
of  common  stock  are  to  be  used  by 
Louisiana  to  pay  part  of  the  cost  of  con- 
struction of  new  faciUties  and  for  the 
extension  and  improvement  of  its  pres- 
ent facilities. 

The  application-declaration  states 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  hereby  given  that  any  Inter- 
ested person  may.  not  later  than  Decem- 
ber 16,  1957,  at  5:30  p.m..  e.  s.  t..  request 
in  writing  that  a  hearing  be  held  In 
respect  to  such  matters,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission orders  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington  25.  D.  C.  At  any 
time  after  said  -date  the  Commission  may 
grant  and  permit  to  become  effective  the 
application-declaration,  as  filed  or  as  It 
may  be  hereafter  amended,  pursuant  to 
Rule  U-23  promulgated  under  the  act.  or 
the  Commission  may  exempt  the  pro- 
posed transactions  pursuant  to  Rules 
U-20  (a)  and  U-100,  or  take  such  other 
action  as  It  may  deem  appropriate. 

By  the  Commission. 


[SEAL] 


Orv/l  L.  Dubois, 
Secretary. 


[F.  R.  Doc.  67-10101:   nied,  Dec.   6.   1957; 
8:47  a.m.] 


[F.   R.  Doc.  67-10100:   Filed.  Dec.  6.   1957; 
8:47  a.  m.] 


97W 

DEPARTMENT  OF  JUSTICE 
Office    of    Alien    Property 

Gyorgyi  Hartman 

NOTICK    or    INTtNTION    TO  RZTOHN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

GyOrgyl  Hartman.  Toronto,  Ontario,  Can- 
ada, $2,576.17  In  the  Treasury  of  the  United 
States. 

Vesting  Order  No.  9352,  Claim  Nos.  33758 

Executed  at  Washington,  D.  C.  Novem- 
ber 29,  1957. 

For  the  Attorney  General 
[SEAL]  pattl  v.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 
(P    R.    Doc.    57-10111:    Plied.   Dec.    6.    1957; 
8:49  a.m.] 


INTERSTATE   COA/\MERCE 

COMMISSION 

Fourth  Section  Applications  for  Relief 

December  3.  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  l.40>  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34328:  Chemical  fertilizers 
from  the  southwest  to  the  south.  Piled 
by  F.  C.  Kratzmier,  Agent  (SWFB  No. 
B-7164),  for  interested  rail  carriers 
Rates  on  dry  fertilizer  and  fertilizer  ma- 
terials, carloads  from  points  in  Arkansas, 
Louisiana,  Missouri.  New  Mexico,  Okla- 
homa, and  Texas  to  points  in  southern 
territory;  also  Baton  Rouge,  New  Or- 
leans. La..  Natchez,  Vicksburg,  Miss.,  and 
Memphis,  Tenn. 

Grounds   for   relief:    Short-line   dis- 
tance formula  and  market  competition. 

Tariff:     Supplement    241    to    Agent 
Kratzmier's  tariff  I.  C.  C.  4112. 


RULES  AND   REGULATIONS 

PSA  No.  34329 — Scrap  iron  and  related 
articles  in  official  territory.  Filed  by 
H.  R.  Hinsch,  Agent  (CTR  No.  2361) ,  for 
Interested  rail  carriers.  Rates  on  scrap 
Iron  and  articled  taking  the  same  rate 
carloads  from  points  In  central  territory 
to  points  in  central  and  trunk  line 
territories. 

Grounds  for  relief:  Rates  constructed 
on  short-line  distance  formula,  and 
grouping. 

Tariff:  Agent  Hinsch "s  tariff  ICC 
No.  4807.  ■ 

PSA  No.  34330:  Substituted  service 
motor  and  rail,  B.&M..D.&  H.  and  Erie 
Piled  by  The  Eastern  Central  Motor  Car- 
riers Association.  Inc..  Agent  (No.  72) 
for  interested  rail  and  motor  carriers' 
Rates  on  freight  loaded  In  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago,  111.,  on  the  one 
hand,  and  East  Cambridge,  Holyoke  or 
Worcester.  Mass.,  on  the  other. 

Grounds  for  reUef :  Motor  truck  com- 
petition. 

Tariff:  Supplement  1  to  The  Eastern 
Central  Motor  Carriers  Association  Inc 
Agent,  tariff  I.  c.  C.  No.  17.  '         • 

PSA  No.  34331:  Substituted  service 
motor  and  rail,  Pennsylvania  Railroad 
Piled  by  The  Eastern  Central  Motor  Car- 
riers Association.  Inc..  Agent  (No  73) 
for  and  on  behalf  of  The  Pennsylvania 
Railroad  Company.  Association  Trans- 
port. Inc..  and  other  Interested  motor 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  on  rail- 
road flat  cars  between  Cincinnati,  Ohio 
on  the  one  hand,  and  Baltimore.  Md  ' 
Kearny.  N.  J.,  or  Philadelphia,  Pa.,  on 
the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  1  to  The  Eastern 
Central  Motor  Carriers  Association,  Inc 
Agent,  tariff  I.  c.  C.  No.  17. 

FSA  No.  34332:  Substituted  service 
motor  and  rail,  Erie  Railroad  Company' 
Piled  by  The  Eastern  Central  Motor  Car- 
riers Association.  Inc..  Agent  (No.  74)  • 
for  and  on  behalf  of  The  Erie  Railroad 
Company,  Chicago  Express,  Inc..  and 
other  interested  motor  carriers.  Rates 
on  freight  loaded  in  highway  traUers  and 
transported  on  railroad  flat  cars  between 
Chicago,  m..  or  Hammond.  Ind.,  on  the 
one  hand,  and  Jersey  aty,  N.  j.,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  1  to  The  Eastern 
Central  Motor  Carriers  Association,  Inc 
Agent,  tariff  I.  C.  C.  17. 


PSA  No.   34333:   Substituted  service 
motor  and  rail.  Erie  and  N.Y.  N  H  *  w 
Piled  by  The  Eastern  Central  Motor  Car " 
Tiers  Association.  Inc..  Agent  (No   75) 
for  and  on  behalf  of  the  Erie  Railroad 
Company,  and  other  interested  rail  anri 
motor  carriers.    Rates  on  freight  loaded 
In  highway  trailers  and  transported  on 
railroad  flat  cars  between  Chicago   lU 
or  Hammond.  Ind..  on  the  one  hand'  and 
Boston,  or  Worcester.  Mass.,  or  Provi 
dence.  R.  I.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com. 
petition. 

Tariff:  Supplement  1  to  The  Eastern 
Central  Motor  Carriers  Association  Inr 
Agent,  tariff  L  C.  C.  No.  17  '       ' 

FSA  No.  34334:  Newsprint  paper  be- 
tween points  in  southern  territory    Filed 

aLET-,^°"*^'  •^^-  Agent  (SPA  No 
A3565).  for  interested  rail  carriers 
Rates  on  newsprint  paper,  carloads  be^ 
tween  points  in  Southern  territory 

Grounds  for  relief:  Short-line  dis- 
tance formulas,  grouping,  maintenance 
of  rates  including  short  or  relief  line 
arbitranes  from  or  to  points  on  short  or 
weak  lines. 

Tariff:  Supplement  26  to  Agent  Span- 
inger  's  tariff  I.  C.  C.  1 60 1 . 

PSA  No.  34335:  Sulphuric  acid—U- 
Moyne.  Ala.,  to  Miami.  Fla.  Piled  by 
O.  W.  South.  Jr..  Agent  (SPA  No.  A3566) 
for  interested  rail  carriers.  Rates  on 
sulphuric  acid,  tank-car  loads,  from  U 
Moyne.  Ala.,  to  Miami.  Pla. 

Grounds  for  relief:  Short-line  dis- 
tance  formula. 

Tariff:  Supplement  161  to  Agent  Span- 
Inger's  tariff  I.  C.  C.  1357 

PSA  No.  34336:  Caustic  soda—Be- 
tween and  from  and  to  points  in  the 
south.  Piled  by  O.  W.  South.  Jr  Agent 
(SPA  No.  A3570)  for  interested  rail  car- 
riers  Rates  on  liquid  caustic  soda,  tank- 
car  loads  between  points  in  southern 
territory,  and  between  points  in  southern 
territory,  on  the  one  hand,  and  points  in 
southern  Illinois  and  Indiana,  also  St. 
Louis,  Mo.,  on  the  other. 

Grounds  for  relief:  Short-line  dis- 
tance formula,  grouping,  and  short-or. 
relief  line  arbitraries. 

Tariffs:  Supplement  10  to  Agent 
Spaninger's  tariff  L  C.  C.  1613  and  two 
other  schedules. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc.    57-10098;    Filed,    Dec.   5,    1957; 
8:47  a.  m.J 
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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

Because  of  the  numerous  amendments 
which  have  been  made  in  Title  8,  Chap- 
ter I.  of  the  Code  of  Federal  Regulations, 
the  chapter  is  republished  in  its  entirety 
as  set  forth  below  as  of  November  27, 
1957.' 

Note:  This  table  shows  sections  of  Title  8 
of  the  United  States  Code  and  correspond- 
ing sections  of  the  Immigration  and  Nation- 
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of  Federal  Regulations.  Those  sections  of 
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Regulations. 
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naturalized:  seamen. 
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for  naturalization  and  witnesses. 
Official  forms. 
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Investigations  of  petitioners  for  nat- 
uralization. 
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Subchapter  A — General  Provisions 

Part  1 — General 
Sec. 

1.1  Definitions. 

1.2  Prior  regulations. 

Adthoritt:  ?§  1.1  and  1.2  Issued  under  sec. 
103.  66  Stat.  173:  8  U.  S.  C.  1103.    Interpret  or 
apply  sees.  101.  332.  66  Stat.  166,  252;  8  U  S  C 
1101, 1443. 

S  1.1  Definitions — fa)  Terms  used  in 
this  chapter.  (1)  The  terms  defined  in 
section  101  of  the  Immigration  and  Na- 
tionality Act  have  the  same  meanings 
a.scribed  to  them  in  that  section  and  as 
supplemented,  explained,  and  fiuther 
defined  in  this  chapter. 

<2)  The  term  "act"  means  the  "Im- 
migration and  Nationahty  Act"  (66  Stat. 
163). 

<3 )  The  term  "attorney"  means  a  per- 
son licensed  to  practice  law  in  the  Fed- 
eral, State,  territorial,  or  insular  courts. 

(4)  Unless  the  context  otherwise  re- 
quires, the  term  "case"  means  any  pro- 
ceeding arising  under  the  immigration 
laws.  Executive  orders  and  Presidential 
proclamations,  except  that  for  the  pur- 
poses of  Part  292  of  this  chapter,  a  pro- 
ceeding under  Part  332  of  this  chapter 
shall  not  be  regarded  as  a  case. 

(5)  The  term  "Central  Office"  means 
the  headquarters  office  of  the  Service 
at  Washington,  D.  C. 

(6)  The  term  "day"  when  computing 
the  period  of  time  for  taking  any  action 
provided  in  this  chapter,  including  the 
taking  of  an  appeal,  shall  include  Sun- 
days and  legal  holidays,  except  that  when 
the  last  day  of  the  period  so  computed 
falls  on  a  Sunday  or  legal  holiday,  the 
period  shall  run  until  the  end  of  the  next 
day  which  is  neither  a  Sunday  nor  a 
legal  holiday. 

(7)  The  term  "region"  or  "immigra- 
tion region"  when  used  in  a  geographical 
sense  means  that  portion  of  the  territory 
of  the  United  States  comprising  each  of 
the  various  major  subdivisions  of  the 
Service  defined  and  delineated  in  the 
statement  of  organization  of  the  Service. 


(8)  The  term  "regional  cojiunls- 
sloner"  means: 

(i)  The  officer  duly  appointed  to  the 
titular  position  as  the  Service  officer  in 
charge  of  a  region  whose  appointment 
has  not  terminated,  or 

(ii)  The  officer  or  employee  of  the 
Service  who  has  been  designated  to  act 
as  regional  commissioner  in  the  absence 
of  the  regicfhal  commissioner. 

(9)  The  term  "district"  or  "Immigra- 
tion district"  when  used  in  a  geographi- 
cal sense  means  that  portion  of  the 
territory  of  the  United  States  comprising 
each  of  the  various  major  subdivisions 
of  the  Service  defined  and  delineated  in 
the  statement  of  organization  of  the 
Service. 

(10)  The  term  "district  director" 
means: 

(i)  The  officer  duly  appointed  to  the 
titular  position  as  the  Service  officer  in 
charge  of  a  district  whose  appointment 
has  not  terminated,  or 

(ill  The  officer  or  employee  of  the 
Service  who  has  been  designated  to  act 
as  district  director  in  the  absence  of  the 
district  director. 

(11)  The  term  "immigration  officer" 
means: 

(i)  Any  officer  or  employee  of  the 
Service  who  on  December  24,  1952,  was 
serving  under  an  appointment  thereto- 
fore made  to  the  position  of  immigrant 
Inspector,  patrol  Inspector,  detention 
officer,  investigator,  or  naturalization 
examiner,  or  any  other  officer  of  the 
Service  of  a  higher  grade  whose  appoint- 
ment has  not  terminated,  or  who  here- 
after is  appointed  to  such  position;  and 

(il)  Any  persons  designated  by  the 
Commissioner  to  perform  the  duties  and 
exercise  the  powers  of  an  immigration 
officer  as  set  forth  in  the  Immigration 
and  Nationality  Act. 

(12)  The  term  "officer  in  charge" 
means  the  Service  Officer  in  charge  of  a 
suboffice. 

•  (13)  The  term  "practice"  means  the 
act  of  an  attorney  or  representative  in 
appearing  in  any  case,  either  in  person 
or  through  the  filing  of  a  brief  or  other 
document,  paper,  application  or  petition 
on  behalf  of  a  client  before  an  officer 
of  the  Service  or  the  Board. 

(14)  The  term  "representative"  means 
a  person  representing  a  religious,  char- 
itable, social  service  or  similar  organiza- 
tion established  in  the  United  States  and 
recognized  as  such  by  the  Board,  or  a 
person  described  in  §  292.1  (b)  (2)  and 
(3)  of  this  chapter. 

(15)  The  term  "suboffice"  means  any 
office  or  facility  specifically  designated  as 
such  in  the  statement  of  organization  of 
the  Service. 

(b)  Terms  used  in  Subchapter  B  of 
this  chapter.     (1)  The  terms — 

"arriving  at  ports  of  the  United  States" 
as  u.sed  in  sections  232,  234,  and  235  of 
the  Immigration  and  Nationality  Act; 
and 

"arrival  at  a  port  of  the  United  States" 
as  used  in  section  233  of  the  Immigra- 
tion and  Nationality  Act;  and 

"arrival  in  a  port  of  the  United  States" 
as  used  in  section  253  of  the  Immigration 
and  Nationality  Act, 

mean  any  coming  to  any  port  of  the 
United  States  from  a  foreign  port  or 
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place,  from  an  outlying  possession  of  the 
United  States,  or  from  Hawaii,  Alaska, 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  except : 

(1)  That  any  person  (including  a 
crewman )  coming  to  a  port  in  the  United 
States  from  a  foreign  port  or  place,  from 
an  outlying  possession  of  the  United 
States,  or  from  Hawaii,  Alaska,  Guam. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States,  by  vessel  or  air- 
craft, whose  examination  under  sections 
234  and  235  of  the  Immigration  and 
Nationality  Act  is  not  completed  at  the 
first  port  of  call  in  the  United  States  of 
such  vessel  or  aircraft  shall  be  con- 
sidered as  coming  from  a  foreign  port  or 
place,  an  outlying  possession  of  the 
United  States,  or  from  Hawaii.  Alaska, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  at  each 
subsequent  port  of  call  in  the  United 
States  of  such  vessel  or  aircraft  until 
such  examination  is  completed; 

(ii)  That  any  person  (including  a 
crewman)  passing  through  the  Canal 
Zone  on  board  a  vessel  which  does  not 
enter  and  clear  at  any  port- in  the  Canal 
Zone  for  a  purpose  other  than  to  transit 
the  Zone,  to  refuel,  or  to  land  passengers 
for  medical  treatment,  shall  not  be  re- 
garded as  coming  from  a  foreign  port 
or  place  solely  by  reason  of  such  passage 
through  the  Canal  Zone. 

(2)  The  terms— 

"arriving  in  the  United  States"  as  used 
In  section  256  of  the  Immigration  and 
Nationality  Act;  and 

"bringing  an  alien  to,  or  providing  a 
means  for  an  alien  to  come  to,  the  United 
States'  as  used  in  section  271  of  the 
Immigration  and  Nationality  Act;  and 

"bring  to  the  United  States"  as  used  in 
section  272  of  the  Immigration  and  Na- 
tionality Act, 

mean  any  coming  from  a  foreign  port 
or  place,  from  an  outlying  possession  of 
the  United  States,  or  from  Hawaii. 
Alaska,  Guam.  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States  to  or  into 
the  United  States  or  the  territorial  wa- 
ters or  overlying  airspace  thereof,  ex- 
cept: 

(1)  That  any  person  (including  a 
crewman)  coming  to  the  United  States 
from  a  foreign  port  or  place,  from  an 
outlying  possession  of  the  United  States, 
or  from  Hawaii.  Alaska,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States,  by  vessel  or  aircraft, 
whose  examination  under  sections  234 
and  235  of  the  Immigration  and  Nation- 
ality Act  Is  not  completed  at  the  first 
port  of  call  in  the  United  States  of  such 
vessel  or  aircraft  shall  be  considered  as 
coming  from  a  foreign  port  or  place,  an 
outlying  possession  of  the  United  States, 
or  from  Hawaii,  Alaska,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States  at  each  subsequent  port  of 
call  in  the  United  States  of  such  vessel  or 
aircraft  until  such  examination  is  com- 
pleted; 

(ii)  That  any  person  (Including  a 
crewman)  passing  through  the  Canal 
Zone  on  board  a  vessel  which  does  not 
enter  and  clear  at  any  port  In  the  Canal 
Zone  for  a  purpose  other  than  to  trans- 
sit  the  Zone,  to  refuel,  or  to  land  passen- 
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gers  for  medical  treatment,  shall  not  be 
regarded  as  coming  from  a  foreign  port 
or  place  solely  by  reason  of  such  passage 
through  the  Canal  Zone. 
(3)  The  terms — 

"arrival  of  any  person  by  water  or  by 
air  at  any  port  within  the  United  States 
from  any  place  outside  the  United 
States"  as  used  in  section  231  of  the 
Immigration  and  Nationality  Act;  and 

"bring  to  the  United  States  from  any 
place  outside  thereof"  as  used  in  section 
273  (a)  of  the  Immigration  and  Nation- 
ality Act, 

mean  any  coming  from  a  foreign  port 
or  place  or  from  an  outlying  possession 
of  the  United  States  to  any  port  of  the 
United  States,  except: 

(1)  That  any  person  (Including  a 
crewman)  coming  from  a  foreign  port 
or  place  or  from  an  outlying  possession 
of  the  United  States  to  a  port  in  the 
United  States,  by  vessel  or  aircraft, 
whose  examination  under  sections  234 
and  235  of  the  Immigration  and  Nation- 
ality Act  is  not  completed  at  the  first 
port  of  call  in  the  United  States  of  such 
vessel  or  aircraft  shall  be  considered  as 
coming  from  a  foreign  port  or  place  or 
from  an  outlying  possession  of  the 
United  States  at  each  subsequent  port  of 
call  in  the  United  States  of  such  vessel 
or  aircraft  until  such  examination  is 
completed ; 

(ii)  That  any  person  (including  a 
crewman)  passing  through  the  Canal 
Zone  on  board  a  vessel  which  does  not 
enter  and  clear  at  any  port  in  the  Canal 
Zone  for  a  purpose  other  than  to  transit 
the  Zone,  to  refuel,  or  to  land  passengers 
for  medical  treatment,  shall  not  be  re- 
garded as  coming  from  a  foreign  port  or 
place  solely  by  reason  of  such  passage 
through  the  Canal  Zone; 

(iii)  Solely  for  the  purposes  of  section 
231  of  the  Immigration  and  Nationality 
Act.  if  It  is  established  to  the  satisfaction 
of  the  district  director  having  adminis- 
trative jurisdiction  over  the  place  of  ar- 
rival that  the  coming  of  any  vessel  or 
aircraft  to  a  port  of  the  United  States 
was  wholly  involuntary,  not  intended,  or 
not  reasonably  to  be  expected,  no  person 
on  board  such  vessel  or  aircraft  shall  be 
regarded  as  arriving  from  any  place  out- 
side the  United  States. 
(4)  The  terms — 

"arrival  of  any  vessel  or  aircraft  in  the 
United  States  from  any  place  outside  the 
United  States"  as  used  in  section  251  of 
the  Immigration  and  Nationality  Act: 
and 

"arriving  In  the  United  States  from  any 
place  outside  thereof"  as  used  In  section 
254  of  the  Immigration  and  Nationahty 
Act;  and 

"arriving  at  the  United  States  from  any 
place  outside  thereof"  as  used  in  section 
273  (d)  of  the  Immigration  and  Na- 
tionality Act, 

mean  any  coming  from  a  foreign  port 
or  place  or  from  an  outlying  possession 
of  the  United  States  to  or  Into  the 
United  States  or  the  territorial  waters 
or  overlying  airspace  thereof,  except: 

(i)  That  If   the   examination  under 
sections  234  and  235  of  the  Immigration 
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and  Nationality  Act  of  any  person  (in- 
cluding a  crewman)  on  board  such  vessel 
or  aircraft  is  not  completed  at  the  first 
port  of  call  in  the  United  States  of  such 
vessel  or  aircraft,  the  vessel  or  aircraft 
shall  be  regarded  as  coming  from  a 
foreign  port  or  place,  or  an  outlying  pos- 
session of  the  United  States,  at  each 
subsequent  port  of  call  in  the  United 
States  of  such  vessel  or  aircraft  imtil 
such  examination  is  completed; 

(ii)  That  a  vessel  not  otherwise  within 
this  definition  shall  not  be  regarded  as 
falling  within  the  terms  thereof  solely  by 
reason  of  passage  through  the  Canal 
Zone:  Provided.  That  if  in  connection 
with  such  passage  any  vessel  enters  and 
clears  at  any  port  in  the  Zone  for  a  pur- 
pose other  than  to  transit  the  Zone,  to 
refuel,  or  to  land  passengers  for  medical 
treatment,  it  shall  be  regarded  as  arriv- 
ing in  the  United  States  from  a  place 
outside  thereof; 

(iii)  Solely  for  the  purposes  of  section 
251  (a)  of  the  Immigration  and  Nation- 
ahty Act,  with  respect  to  any  coming 
which  Is  established  to  the  satisfaction 
of  the  district  director  having  adminis- 
trative judisdiction  over  the  place  of  ar- 
rival to  have  been  wholly  Involuntary, 
not  reasonably  to  be  expected,  or  not 
intended; 

(5)  The  term  "beneficiary"  means  an 
alien  in  whose  behalf  a  petition  Is  filed 
under  section  204.  205  or  214  (c)  of  the 
Immigration  and  Nationality  Act. 

'6)  The  term  "Board"  means  the 
Board  of  Immigration  Appeals. 

(7)  The  term  "continental  United 
States"  means  the  48  States  and  the 
District  of  Columbia. 

(8)  Except  as  otherwise  provided  In 
§§  214a.l  and  214g.l  of  this  chapter,  the 
term  "immediate  family"  means  a  close 
alien  relative  by  blood  or  by  marriage 
who  is  regularly  residing  in  the  house- 
hold of  the  person  in  whose  family 
membership  is  alleged. 

(9)  The  term  "passport": 

(i)  When  used  with  reference  to  the 
documentation  of  Immigrant  aliens, 
means  a  document  defined  in  section 
101  (a)  (30)  of  the  Immigration  and 
Nationality  Act  which  Is  uncondition- 
ally vahd  for  the  bearer's  entry  into  a 
foreign  country  at  least  60  days  beyond 
the  expiration  date  of  his  Immigrant 
visa. 

(il)  When  used  with  reference  to  the 
documentation  of  a  nonimmigrant  alien, 
means  a  document  defined  in  section  101 
(a)  (30-  of  the  Immigration  and  Nation- 
ahty Act,  which  document  Is  valid  for 
a  minimum  period  of  6  months  from  the 
date  of  the  expiration  of  the  initial  period 
of  the  bearer's  admission  or  con- 
templated Initial  period  of  stay  author- 
izing the  bearer  to  return  to  the  country 
from  which  he  came  or  to  proceed  to 
and  enter  some  other  country  during 
such  period,  except  that  in  the  case  of  a 
nonimmigrant  who  is  applying  for  ad- 
mission as  a  member  of  any  of  the  classes 
described  in  section  102  of  the  Immigra- 
tion and  Nationality  Act,  the  period  of 
such  validity  shall  not  be  required  to  ex- 
tend beyond  the  date  of  the  application 
of  such  nonimmigrant  for  admission  to 
the  United  States  if  he  Is  admitted  in 
that  status. 
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^^^  RULES  AND  REGULATIONS 

grant  Visa.  Border  Crossing  Identiflca-                             t^ongress.  ^^^\^l}^^  ^^  collectible  or  payable,  there 

tion  Card  and  a  Reentry  Permit  but  doe«                                  ^  ^^^  ^^^  "^'"^  °f  ^^^  city  or  town 

not  Include  a  Passport.              '                          Part  2— Servxck  Records-  Fees  I      .*^®  £5*^®  ^"  ^'^^*^^  ^  located  the 

<  11 )   The  term  'special  Inquiry  officer"  sec  Service  office  to  which  the  application 

means  any  immigration  officer  who  has  2.1 '  Authority  of  offlcer,  to  release  informa-  '^''^* 

Deen  designated  and  appointed  a  special                tion  and  to  certify  records.  5  2.4    Copies  of  Service  records  and  in 

Inquiry  offlcer  in  accordance  with  the  2.2    Certincation  of  nonexistence  of  record.  formation:   fees.    Except   as   othefwuJ 

provisions  of   §  9.1    (b)   of  this  chapter  23    Remittance  of  fees.  provided   by   law   or  regulations    thPr^ 

and  who  has  a  certificate  of  designation  ^*    ^°P*®*  °/  s«"*«»  "^o'd*  and  informa-  shall  be  paid  in  advance  for  furnishine 

and  appointment  issued  under  that  sec  2.5    Fees°?c;r  service,  documents  papers  and  ?"^  ^'''^^  °'  ^^"^^  ^°'^«^  ^^an  an  offl! 

(52)    ThP  t^rn,  .Wc.o        »,       ,     k       ..  records,  not  specified  irtheKlgra-  <=f  ^^  ^ff^y  of  the  United   States  or 

The  term  "western  hemisphere"  tion  and  Nationality  Act  °^  ^^^  State  or  any  subdivision  thereof 

means  North.  Central,  and  South  Amer-  .                   .,  for  official  use  in  connection  with  th- 

lea  and  the  islands  Immediately  adjacent  .oV^^^ ''  iL      ^  IL  ^^V^^t  ''"''"  '^''-  o^cial  duties  of  such  officers  or  agenciSi 

thereto  including  the  places  named  in  u   s   c    i4o   8  u  TcfJ.^  ff"  ''V  '  ^^P'^^-  certified  or  umTertified    of  a^i 

^Tk  f'''  \^/   T.""'  '^^  I^n^igration  ^p^y  Id'Vi.  Yaa'aJa,  m  4or6rstaT  Pf^t^^'  °^  information  from  th^  record 

.10     ni^"^^  ^^-  230.  252.  263.  266.  280;  8  u.  s.  c.  1351   1443*  °^  ^^^  Service,  a  fee  of  25  cents  per  foUo 

(IJ)  The    term    "American    Indians  1454. 1455.  iioi  note.                                    '  of  one  hundred  words  or  fraction  there 

born  in  Canada",  as  used  in  section  289  »  n  1      a   ,t,      *       -,     -         .  of'  with  a  minimum  fee  of  50  cents  for 

of  the  immigration  and  Nationality  Act.  tAlL,^''^^°''^^  °^  ??^^''^  '°  ''^'°'^  any  such  service.    Whenever  it  is  desirS 

means  persons  who  possess  at  least  fift;  J?i°T.°!  °"  ^^"1^°  ^^^'^^  ''"'"^'-    "^^^  ^^^^  a  copy  of  a  document  or  written  if 

per  centum  of  blood  of  the  American  fhT^lf^°^/'''p'^^  ^r;.^^  C°^"^'^l  of  formation  from  the  records  J^offlciau; 

Indian  race.    It  does  not  include  per-  n^-^.^f^f  ^*'^'    Regional    Commissioners,  certified  under  seal,  an  additional  fee  i 

sons  of  less  than  fifty  per  centum  of  District  Directors,  or  such  other  officers  $1.00  is  required              »°a^"onai  lee  of 

blood  of  the  American  Indian  race  who  ^"^  Service  as  may  be  designated  by  .  9  c     p 

are  the  spouses  or  children  of  such  In-  ^^^  Commissioner,  upon  application,  may  ^  ^'^  ^^^^  '°^  service,  documents,  pa- 
dians  or  whose  membership  In  Indian  f"'"nish  to  any  person  entitled  thereto,  P^''*'.0"<J  records  not  specified  in  the 
tribes  or  famihes  is  created  by  adoption.  <^0P'es  of  immigration  and  naturalization  ^^^l^ration  and  Nationality  Act.  In 
(14)  The  term  "pay  off  or  discharge"  records,  or  information  therefrom,  and  ^Q^^tion  to  the  fees  enumerated  in  see- 
as  used  in  section  256  of  the  Immigration  ^^^  certify  that  any  official  file,  docu-  Vp^  ^^\  ^^^  ^44  of  the  Immigration  and 
and  Nationality  Act,  means  the  signin''  ™^"^'  °^  record  in  the  custody  or  control  Nationality  Act.  the  foUowing  fees  and 
off  the  articles  of  a  crewman  or  the  ter-  °f  ^^^  Service  is  a  true  file,  document,  or  Charges  are  prescribed: 
mination  in  any  manner  of  his  service  record,  or  that  a  copy  of  such  file,  docu-  For  filing  application  for  United 
and   presence   on   board   the   vessel   or  ^^^^  or  record  is  a  true  copy.  States  citizen  border  crossing  identi- 

v'rSt^\Z.T''^   ^'   ^"■'"''^   ^"   '^'         ^2-3    Certification  of  nonexistence  of  ^'For°fi,iTappriVatIoVfor-Vh7-^^^^ 

/.f^T?              ^  •          *•       ...  '■^''°''^-     "^^  ^^'ef  of  the  Records  Ad-  fits  of  section  3l5(b)  or  3i7o?^Se 

(c)  Terms  used  in  section  101  (a)  (JO)  ministration  and  Information  Branch  of  Immigration  and  Nationality  Act         10  00 
^{  the  Immigration  and  Nationality  Act.  the  Central  Office  may  certify  the  non-  ^or  ^""8  an  appeal  from,  or  a  mo-' 

11)    ine    term    "competent    authority"  existence  in  the  records  of  the  Service  of  *'°'^  '•^  reopen  or  reconsider,  a  deci- 

means  an  official  duly  authorized  by  the  an  official  file,  document  or  record  per-  ^'°°  ^"  ^  exclusion  or  deportation 

national  governments  of  his  own  or  some  taining  to  a  specified  person  or  subvert  P5°"«^*"K-    (The  minimum  fee  of  $25 

other  country  to  issue  passports  or  to  ^Pt^tuiea  person  or  suDject.  shall  be  charged  whenever  such  an 

authenticate  other  documents  which  are         ^  "'^    Remittance  of  /ees— (a)   When  ^PP^ai  or  motion  is  filed  by  or  on.  be- 

cognizable  as  passports  submitted.   Except  as  otherwise  provided  *^^''  of  two  or  more  aliens  and  au  of 

(d )  Terms  used  in  Chapter  7  of  Title  II  ^^  ^  ^.5.  fees  shall  be  submitted  with  any  ^^^^.  ^'^"^  "«  coytT^,!  by  one  deci- 

0/  the  Immigration  and  Nationality  Act  f°"];\f.^  application  or  petition  prescribed        For  flrrng";n"a"p"p;;r"f'rom"o"r";'mo'  "^ 

and  Parts   262  to  266  inclusive  of  this  ^    ^^^    chapter    and    shall    be    in    the  tion  to  reopen  or  reconsider'  Tny  d?c°.  ■ 

Chapter.     (1)  The  term  "alien"  includes  ^"^ount  prescribed  by  the  act  or  other  bIou    under    the    immigration    laws 

but  is  not  limited  to.  any  person  who'  ^PP^cable  statute  or  regulation.    When  except  from  a  decision  in  an  exclusion 

because  of  doubt  as  to  the  applicability  ^^^    discretionary    relief    in    exclusion  °^  deportation  proceeding.  (The  mini- 

of  the  registration  requirement   applies  °^  deportation   proceedings   is   granted  °^"™  '^®  °'  *^^  ^a"  ^  charged  when- 

for  registration  or  is  registered  as  a  mat-  ^^^^"^  ^^  application  and  fee  therefor.  l7'J''n,^Zl^^^f^f^[  °'  ™°^'°"  ^  ^'^^ 

ter  Of  precaution,  and  any  person  who  is  J^^  ^.^^trict  director  having  administra-  H^.Tofl'^l  a  leS*  ^^ X L^d^^v' 

registered  upon  the  appUcation  of  an-  f|7^  jurisdiction  over  the  place  where  one  decision  )  "*  ^^  ,0  00 

other  person  acting  in  his  behalf  under  the  original  proceeding  was  conducted       For  filing  application  for'AiiVnReKl 

the  provisions  of  Chapter  7  of  Title  II  of  ^"^"  require  the  filing  of  the  application  Istration  Receipt  Card  in  iieu  of  on« 

the  Immigration  and  Nationahty  Act  ^^^  '^^  payment  of  the  fee.    All  remit-  lost,   mutilated,  or  destroyed,  or  m 

(2)   The  term  "registration"  or  "regis  tances  shall  be  accepted  subject  to  col-  changed  name,  or  in  lieu  of  form  other 

ter"  or  "registered"  includes  fingerprint-  ^«^^°",    A  receipt  issued  by  a  Service  ^^p"^:!^^;—- -,:--" ^^ 

ing  In  the  case  of  aliens  14  years  of  age  °®^^^  for  any  such  remittance  shall  not  of  «  Lhr!,^*  appucauon  for  approval 

or  over.  be  binding  if  the  remittance  is  found  un-        pJ  fli?^l" rrTrTn ;:;.""/ ^*-~ 

(3>  The  term  "alien  registration  re-  .^""fi^,^^!^^,,  ^f  ^  ''f  ^^^^^  "ot  be  ac  to^e^pTy'n^SfcS^^reJcTu'eror  ' 
ceipt  card"  means  any  card,  certificate  *^^Ptea  m  the  form  of  postage  stamps.  deported  aliens,  aliens  who  have  fallen 
or  document  issued  to  an  alien  pursuant  ^°^  Payee.  Remittances  shall  be  made  ^^to  distress  and  have  been  removed, 
to  the  registration  requirements  of  chap-  Payable  to  the  "Immigration  and  Nat-  ^'^ns  who  have  been  removed  as  alien 
ter  7  of  Title  n  of  the  Immigration  and  "ralization  Service,  Department  of  Jus-  ^^^^\^^'  or  aliens  who  have  been  re- 
Nationality  Act  or  Title  ni  of  the  Alien  ^^^^•"  ^'^^^Pt  that  in  Wie  case  of  appll-  S°  H.r,^^^''"'^*'^*  expense  in  lieu 
Registration  Act.  1940.  cants  residing  in  the  Virgin  Islands  of       For  flifntLn'l;.;;^;!^,:;"  ■<;.■■":."-■    ^'^ 

SEESss-  i=irP^~  ^^^^m- 

mulsatinn    nf    th^^^^.S^!f^?        ^J:.  ^^^,1^^   ^^^^   ^^   ^^®   ^^®   of    applicants  ary  relief  under  section  212  (d)   (3)  of 

^tlnue  to  b^  effpSfvP  fn,nf     °''^'    '^t"  i^'^'''^  ^  ^"^"^'  ^^^  remittances  shaU  the  immigration  and  Nationality  Act 

n^lrphirLrfn  ^^°^^^^^°^^^^®  ^^    ^^^^    payable    to    the    "Treasurer  "c^pt  in  emergency  cases  or  where  th^ 

5fc?^lc    I       M  "^^^^f^F  """"^^^  ^^^  P^o-  Guam."    The  address  of  the  payee  shall  K™'^"^  of  the  application  is  in  th» 

Tni  M  Jfon^m'^A^^.^  °^^^'  immigration  not  be  Included  in  that  part  of  the  form  1^^^'  °'  ''''  ""^^  ^'"^  °°''^^^" 

tr^^^f'TT^Zer.'Zl'onT^^^^^^^^  ^J^^^^ trr^°^xS  "^^mi^vv^pn^rtroTf-oV Ar^n"!:^: ''■'' 

the  act  Of  May  22.  1918.  as  amended  and    TT,fZe%:^;,r^'£c.^^^^^^^^^  mu^^J^teSrTdiStriVTd.!!.^..!!^    1.00 
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For  filing  application  for  waiver  of 
passport  or  visa  of  an  Individual  alien 
prior  to  or  at  the  time  he  applies  for 
temporary  admission  to  the  United 
States.  (This  fee  shall  not  be  applica- 
ble to  an  admissible  alien  who  Is  offi- 
cially engaged  In  activities  in  connec- 
tion with  any  multipartite  treaty  or- 
ganization of  which  the  United  States 
18  signatory,  or  who  is  a  member  of  the 
armed  forces  of  any  foreign  govern- 
ment, or  who  is  seeking  admission 
under  section  101  (a)  (15)  (A)  or  (G) 

of  the  act) 1  $10.  00 

For  filing  application  for  waiver  of 
rtsa  of  an  Individual  alien  at  the  time 
he  applies  for  admission  to  the  United 

States  as  a  returning  resident '  10.  OO 

For  a  search  of  an  arrival  record  In 
case  Information  Is  for  personal  benefit    8.  00 

For  annual  subscription  for  "Passen- 
ger Travel  Reports  via  Sea  and  Alr"__  10.00 
For  an  annual  table  on  "Passenger 

Travel  Reports  via  Sea  and  Air" .20 

For  set  of  six  annual  tables  on  "Pas- 
senger  Travel   Reporte   via   Sea   and 

Air" 1.  00 

For  filing  application  for  waiver  of 
grounds  for  exclusion  contained  In 
MCtlon  212  (a)  (14)  of  the  Immigra- 
tion and  Nationality  Act 10.00 

For  special  statistical  tabulatlona'a 
charge  will  be  made  to  cover  the  cost 
of  the  work  Involved. 

For  filing  application  for  stav  of  de- 
portation under  { 243.3  (b)  of  this 
chapter,  except  when  made  concur- 
rently with  a  motion  to  reopen  or  re- 
consider a  decision  in  a  deportation 

proceeding 25.  00 

For  filing  application  for  waiver  of 
passport  of  an  Individual  alien  prior 
to  or  at  the  time  he  applies  for  admis- 
sion to  the  United  States  for  perma- 
nent residence 1  iq.  00 

For  filing  application  for  preexam- 
Inatlon.  (The  fee  and  application 
•hall  not  be  required  of  an  alien  who 
has  filed  an  application  for  adjust- 
ment of  status  under  section  4  of  the 
Displaced  Persons  Act  of  1948.  as 
amended,  or  section  6  of  the  Refugee 
Relief  Act  of  1953.  as  amended;  for  sus- 
pension of  deportation;  a  previous  ap- 
plication for  preexamlnatlon,  or  an 
application  for  adjustment  of  status 
under  section  245  or  248  or  for  creation 
of  a  record  of  admission  for  permanent 
residence  under  section  249  of  the  Im- 
migration and  Nationality  Act.) 25  00 

For  filing  an  application  for  certifi- 
cate of  citizenship  by  claimant  under 
eectlon  309  (c)  of  the  act 5.  OQ 

'Plus  communication  costs. 


Part  3 — Immigration  Bonds 

5  3.1  Immigration  bonds— (a)  Ac- 
citable  sureties.  In  cases  other  than 
those  in  which  cash  is  deposited  pursu- 
ant to  Part  213  of  this  chapter,  the  foN 
lowing  shall  be  the  only  acceptable 
sureties  on  a  bond  furnished  In  connec- 
tion with  the  administration  of  the  Im- 
migration and  Nationality  Act: 

(DA  company  holding  a  certificate 
rrom  the  Secretary  of  the  Treasury  un- 
Jer  sections  6  to  13  of  title  6  of  the 
United  States  Code  as  an  acceptable 
surety  on  Federal  bonds; 

(2)  A  surety  who  deposits  United 
States  bonds  or  notes  which  are  of  the 
class  described  In  section  15  of  title  6 
of  the  United  States  Code  and  Treasury 
Department  regulations  issued  pursuant 
thereto  and  which  are  not  redeemable 


FEDERAL  REGISTER 

within  one  year  from  the  date  on  which 
they  are  offered  for  deposit;  or 

(3)  Sureties,  who  shaU  be  two  In  num- 
ber, each  of  whom  shall  justify  sepa- 
rately in  real   property  which   is  not 
exempted  from  levy  and  sale  upon  exe- 
cution and  which  Is  actually  valued,  over 
and  above  all  encumbrances,  at  double 
the  amount  of  the  bond,  and  each  of 
whom  shall,  in  addition  to  making  such 
justification,  satisfactorily  establish  to 
the  immigration  offlcer  authorized  to  ap- 
prove the  bond  that  his  net  worth,  over 
and  above  all  obligations  and  liabilities 
of  any  kind,  secured  or  unsecured,  is 
equal  to  double  the  amount  of  the  bond, 
(b)  Approval;  extension  agreements; 
consent  of  surety;   collateral  security. 
Regardless  of  the  section  of  law  or  regu- 
lations under  which  a  bond  is  required. 
district  directors  are  authorized,  either 
directly  or  through  officers  or  employees 
designated  by  them,  to  approve  bonds 
which  are  prepared  on  a  form  approved 
by  the  Commissioner.    Such  officers  are 
also  authorized  to  approve  formal  agree- 
ments by  which  a  surety  consents  to  an 
extension  of  his  hability  on  any  such 
bond  and  to  approve  any  power  of  at- 
torney executed  on  Form  1-312  or  Form 
1-313  which  purports  to  authorize  the 
delivery  after  its  release  of  collateral 
deposited  to  secure  the  performance  of 
any  such  bond  to  some  person  or  con- 
cern other  than  the  depositor  thereof. 
Unless   otherwise    specifically    provided 
in  this  chapter  or  by  the  Commissioner 
In   any  case  or  class  of  cases,   bonds 
prepared    on   forms    approved    by    the 
Commissioner,  all  agreements  of  exten- 
sion of  liability   relating   thereto,   and 
all  powers  of  attorney  for  delivery  of 
collateral  security  deposited  In  connec- 
tion therewith  shall  be  retained  at  the 
office  of  the  Service  where  approved. 
Bonds  prepared  on  any  form  other  than 
one    approved    by    the    Commissioner, 
agreements  of  extension  of  liability  re- 
lating thereto,  and  any  powers  of  attor- 
ney to  receive  back  coUateral  deposited 
in  connection  therewith,  shall  be  sub- 
mitted to  the  regional  commissioner  for 
approval.    Regardless  of  the  form  on 
which  the  bond  is  prepared,  any  power 
of  attorney  not  executed  on  Form  1-312 
or  Form  1-313,  purporting  to  authorize 
the   delivery   after  its   release   of   any 
deposit  of  collateral  security  to  some  per- 
son or  concern  other  than  the  depositor 
thereof,   shall   be   forwarded,   together 
with  the  bond  and  all  appurtenant  docu- 
ments, to  the  regional  commissioner  for 
approval.    In  the  same  manner,  all  re- 
quests for  delivery  of  collateral  security 
to  a  person  other  than  the  depositor  or 
his  approved  attorney  In  fact  shall  be 
forwarded  to  the  regional  commissioner 
for  approval,  except  that  a  request  for 
delivery  of  collateral  security  to  a  duly 
appointed  and  undischarged  administra- 
tor or  executor  of  the  estate  of  a  deceased 
depositor  shall  be  forwarded  to  the  dis- 
trict director  for  approval. 

(c)  Violation  of  conditions;  cancella- 
tion. (1)  Whenever  it  shall  appear  that 
a  condition  of  a  bond  executed  in  con- 
nection with  the  administration  of  the 
Immigration  laws  may  have  been  vio- 
lated, or  when  a  request  for  release  from 
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liability  is  received  from  an  obligor,  the 
bond,  all  appurtenant  documents,  and  a 
full  report  of  the  circumstances  shall  be 
forwarded  to  the  district  director  having 
administrative  jurisdiction  over  the  of- 
fice where  the  bond  is  retained  for  de- 
cision as  to  whether  the  conditions  of  the 
bond  have  been  met  so  that  it  may  be 
cancelled,  or  whether  any  condition  of 
the  bond  has  been  violated  so  that  liabil- 
ity thereunder  should  be  enforced,  or 
whether  the  circumstances  are  such  that 
the  bond  should  be  continued  in  effect. 
If  the  obligors  are  adversely  affected  by 
the  decision  of  the  district  director,  they 
shall  be  notified  by  him  in  writing  on 
Form  1-323  of  his  decision.  No  appeal 
shall  lie  from  the  decision  of  the  district 
director. 

(2)  If  all  the  conditions  of  a  bond  ex- 
ecuted in  connection  with  the  adminis- 
tration of  the  immigration  laws  have 
been  complied  with  and  the  obligation 
has  thereby  been  discharged  by  Its  own 
terms,  the  district  director  shall  so  no- 
tify the  obligors  on  Form  1-391.  Similar 
notice  may  be  given  if  all  the  conditions 
of  tl:e  bond  have  been  complied  with  and 
(I)  the  alien  has  departed  from  the 
United  States  or.  being  the  sole  obligor 
on  the  bond  or  holding  an  approved 
power  of  attorney  from  the  obligor,  Is 
about  to  depart  from  the  United  States. 
(ID  the  alien  has  died,  (ill)  the  alien  has 
been  naturalized  as  a  citizen  of  the 
United  States,  (iv)  a  new  bond  has  been 
furnished  to  replace  the  existing  bond,  or 
(v)  In  the  case  of  a  delivery  bond,  the 
warrant  of  arrest  or  deportation  has 
been  cancelled,  or  the  alien's  application 
for  suspension  of  deportation  has  been 
approved,  or  the  alien  has  been  impris- 
oned, or  Inducted  into  the  armed  forces 
of  the  United  States. 

(Sec.  103.  66  Stat.  173;  8  U.  8.  C.  1103) 


Part  4 — Lawful  Admission  for  Perma- 
nent Residence:  Special  Classes; 
When  Presumed 

Sec. 

4.1  Chinese  person;  definition. 

4.2  PresumpUon  of  lawful   admission. 

4.3  Applicability  of  travel  restrictions  Im- 

posed by  section  212  (d)    (7)   of  the 
Immigration  and  Nationality  Act. 

AuTHORn-T:  5S  4.1  to  4.3  Issued  under  sec. 
103.  66  Stat.  173;  8  U.  S.  C.  1103.  Interpret 
or  apply  sees.  101.  212.  66  Stat.  166.  182- 
8  U.  S.  C.  1101,  1182. 

§  4.1  Chinese  person;  definition.  For 
the  purposes  of  this  part  an  alien  who  is 
of  as  much  as  one-half  Chinese  blood 
and  is  not  of  as  much  as  one-half  blood 
of  a  race  or  races  which  were  ineligible 
for  naturalization  under  section  303  of 
the  Nationality  Act  of  1940,  as  amended, 
shall  be  regarded  as  a  Chinese  person. 

§  4.2  Presumption  of  lawful  admis- 
sion. An  alien  of  any  of  the  following- 
described  classes  shall  be  presumed  to 
have  been  lawfully  admitted  for  perma- 
nent residence  within  the  meaning  of  the 
Immigration  and  Nationality  Act  (even 
though  no  record  of  his  admission  can  be 
found,  except  as  otherwise  provided  in 
this  part)  unle.ss  the  alien  abandoned  his 
status  as  a  lawful  permanent  resident,  or 
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lo6t  such  status  by  operation  of  law,  at 
any  time  subsequent  to  such  admission: 

(a)  Aliens  who  entered  prior  to  June 
30,  1906.  An  alien  who  establishes  that 
he  entered  the  United  States  prior  to 
June  30,  1906. 

tb)  Aliens  who  entered  across  land 
borders  of  the  United  States.  An  alien 
who  establishes  that,  while  a  citizen  of 
Canada  or  Newfoundland,  he  entered  the 
United  States  across  the  Canadian  bor- 
der prior  to  October  1, 1906,  and  an  alien 
who  establishes  that  while  a  citizen  of 
Mexico  he  entered  the  United  States 
across  the  Mexican  border  prior  to  July 
1.  1908. 

(b-1)  Aliens  who  entered  at  the  port 
of  Presidio,  Texas,  prior  to  October  21, 
1918.  An  alien  who  establishes  that, 
while  a  citizen  of  Mexico,  he  entered  the 
United  States  at  the  port  of  Presidio, 
Texas,  prior  to  October  21,  1918. 

(O  Aliens  preexamined  in  Canada 
prior  to  July  1.  1924.  An  alien  in  whose 
case  no  record  exists  of  his  actual  ad- 
mission to  the  United  States  but  who 
establishes  that  he  gained  admission  to 
the  United  States  prior  to  July  1.  1924 
pursuant  to  preexamination  at  a  United 
States  immigration  station  in  Canada 
and  that  a  record  of  such  preexamina- 
tion exists. 

(d)  Aliens  who  entered  the  Virgin 
Islands.  An  alien  who  establishes  that 
he  entered  the  Virgin  Islands  of  the 
United  States  prior  to  July  1.  1938,  even 
though  a  record  of  his  admission  as  a 
non-immigrant  under  the  Immigration 
Act  of  1924,  prior  to  July  1,  1938.  exists. 

(e)  Aliens  within  the  Asiatic  barred 
zone.  An  alien  who  establishes  that  he 
Is  of  a  race  indigenous  to.  and  a  native 
of  a  country  within,  the  Asiatic  zone 
defined  in  section  3  of  the  act  of  Febru- 
ary 5,  1917.  as  amended,  that  he  was  a 
member  of  a  class  of  aliens  exempted 
from  exclusion  by  the  provisions  of  the 
said  section,  and  that  he  entered  the 
United  States  prior  to  July  1.  1924,  pro- 
vided that  a  record  oi  such  entry  exists. 

(f)  Chinese  persons.  (1)  A  Chinese 
person  in  whose  case  there  exists  a 
record  of  his  admission  to  the  United 
States  prior  to  July  1,  1924.  under  the 
provisions  of  the  laws,  orders,  rules  or 
regulations  applicable  to  Chinese  and 
who  establishes  that  at  the  time  of  his 
admission  he  was  a  member  of  one  or 
more  of  the  following-described  classes: 

Merchants. 

Teachers. 

Students. 

Sons  or  daughters  under  21  years  of  age 
and  wives,  accompanying  or  following  to 
Join  such  merchants,  teachers,  and  students. 

Travelers  for  curiosity  or  pleasure. 

Accompanying  sons  or  daughters  under 
21  years  of  age  and  accompanying  wives  of 
such  travelers. 

Wives  of  United  States  citizens. 

Returning  laborers. 

Persons  admitted  as  United  States  citizens 
under  section  1993  of  the  Revised  Statutes 
of  the  United  States,  as  amended,  but  who 
were  admitted  In  error  for  the  reason  that 
their  fathers  had  not  resided  in  the  United 
States  prior  to  their  birth. 

(2)  A  Chinese  person  In  whose  case 
there  exists  a  record  of  his  admission  to 
the  United  States  as  a  member  of  one  of 
the  following  classes,  and  who  estab- 
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lishes  that  he  was,  at  the  time  of  his  ad- 
mission, a  member  thereof: 

Aliens  readmitted  between  July  1, 1924.  and 
December  16,  1943.  inclusive,  as  returning 
Chinese  laborers  who  acquired  lawful  per- 
manent residence  prior  to  July  1.  1924. 

Persons  admitted  between  July  1.  1924  and 
June  6.  1927.  inclusive,  as  United  States 
citizens  under  section  1993  of  the  Revised 
Statutes  of  the  United  States,  but  who  were 
admitted  in  error  for  the  reason  that  their 
fathers  had  not  resided  in  the  United  States 
prior  to  their  birth. 

Aliens  admitted  at  any  time  after  June  30. 
1924.  under  subsections  (b)  or  (d)  of  section 
4  of  the  Immigration  Act  of  1924. 

Allen  wives  admitted  between  June  13. 
1930.  and  December  16.  1943.  Inclusive,  and 
after  August  9.  1946.  under  subsection  (a) 
of  section  4  of  the  Immigration  Act  of  1924. 

Aliens  admitted  on  or  after  December  17. 
1943.  under  subsection  (f )  of  section  4  of  the 
Immigration  Act  of  1924. 

Aliens  admitted  on  or  after  December  17. 
1943.  under  section  317  (c)  of  the  Nationality 
Act  of  1940.  as  amended. 

Aliens  admitted  on  or  after  December  17. 
1943,  as  preference  or  non-perference  quota 
immigrants  pursuant  to  section  2  of  the  act 
of  that  date. 

Aliens  admitted  between  July  1,  1924,  and 
December  23,  1952,  both  dates  Inclusive,  as 
the  wives  or  minor  sons  or  daughters  of 
treaty  merchants,  admitted  before  July  1, 
1924. 

(g)  Citizens  of  the  Philippine  Is- 
lands—  (1)  Who  entered  United  States 
before  May  1, 1934.  An  alien  who  estab- 
lishes that  he  entered  the  United  States 
prior  to  May  1,  1934.  and  that  he  was  on 
the  date  of  such  entry  a  citizen  of  the 
Philippine  Islands:  Provided.  That,  for 
the  purpose  of  petitioning  for  natural- 
ization under  Title  III  of  the  Immigra- 
tion and  Nationality  Act.  such  alien  shall 
not  be  regarded  as  having  been  lawfully 
admitted  to  the  United  States  for  per- 
manent residence  unless  he  was  a  citizen 
of  the  Commonwealth  of  the  Philippines 
on  July  2.  1946. 

(2)  Who  entered  Hawaii  between  May 
1,  1934  and  July  3.  1946.  An  alien  who 
establishes  that  he  entered  Hawaii  be- 
tween May  1.  1934  and  July  3,  1946,  in- 
clusive, under  the  provisions  of  the  last 
sentence  of  section  8  (a>  (1)  of  th>,  act  of 
March  24,  1934,  as  amended,  that  he  was 
on  the  date  of  such  entry  a  citizen  of  the 
Philippine  Islands,  and  that  a  record  of 
such  entry  exists. 

(3)  Travel  restrictions.  Notwith- 
standing the  provision  of  this  paragraph, 
an  alien  of  the  class  described  in  sub- 
paragraph (2)  of  this  paragraph,  and  an 
alien  of  the  class  described  in  subpara- 
graph (1)  of  this  paragraph  who  entered 
the  United  States  at  Hawaii  prior  to 
May  1. 1934.  shall  be  subject  to  the  travel 
restriction  imposed  by  the  proviso  to  sec- 
tion 212  (d)  (7)  of  the  Immigration  and 
Nationality  Act. 

(h)  Aliens  temporarily  admitted  to 
the  United  States.  Aliens  in  any  of  the 
following-described  classes,  who  on  their 
admission  expressed  an  intention  to  re- 
main in  the  United  States  temporarily 
or  to  pass  in  transit  through  the  United 
States,  of  whose  admission  a  record 
exists,  but  who  remained  in  the  United 
States: 

(1)  Aliens  admitted  prior  to  June  3, 
1921,  except  aliens  admitted  temporarily 
under  the  9th  proviso  to  section  3  of  the 


Immigration  Act  of  1917,  aliens  admit, 
ted  as  accredited  ofiBcials  of  foreign  gov- 
ernments,  their  suites,  families,  or  guests, 
and  seamen  admitted  in  pursuit  of  their 
calling. 

(2)  Aliens  admitted  under  the  act  of 
May  19,  1921.  as  amended,  who  were 
admissible  for  permanent  residence 
under  that  act  notwithstanding  the 
quota  limitations  thereof. 

(3)  An  accompanying  wife  or  unmar- 
ried son  or  daughter  under  21  years  of 
age  of  an  alien  admitted  under  the  act 
of  May  19,  1921,  as  amended,  who  was 
admissible  for  permanent  residence 
under  that  act  notwithstanding  the 
quota  limitations  thereof. 

(4)  Aliens  admitted  under  the  act  of 
May  19.  1921.  as  amended,  who  were 
charged  under  that  act  to  the  proper 
quota  at  time  of  their  admission  or  sub- 
sequently and  who  remained  so  charged. 

(i)  Citizens  of  the  Trust  Territory  c/ 
the  Pacific  Islands  who  entered  Guam 
prior  to  December  24.  1952.  An  alien 
who  establishes  that  while  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands 
he  entered  Guam  prior  to  Efecember  24, 
1952,  by  records,  such  as  Service  records 
subsequent  to  June  15.  1952,  records  of 
the  Guamanian  Immigration  Service, 
records  of  the  Navy  or  Air  Force,  or 
records  of  contractors  of  those  agencies, 
and  was  residing  in  Guam  on  that  date. 

(j)  Aliens  admitted  to  Guam.  (1)  An 
alien  who  establishes  that  he  was  admit- 
ted to  Guam  prior  to  December  24,  1952, 
by  records,  such  as  Service  records  sub- 
sequent to  June  15,  1952,  records  of  the 
Guamanian  Immigration  Service,  records 
of  the  Navy  or  Air  Force,  or  records  of 
contractors  of  those  agencies;  that  he 
was  not  excludable  under  the  act  of 
February  5.  1917,  as  amended:  and  that 
he  continued  to  reside  In  Guam  untO 
December  24.  1952.  and  thereafter  has 
not  been  admitted  or  readmitted  Into 
Guam  as  a  nonimmigrant:  Provided, 
That  the  provisions  of  this  subparagraph 
shall  not  apply  to  an  alien  who  was  ex- 
empted from  the  contract  laborer  provi- 
sions of  section  3  of  the  Immigration  Act 
of  February  5, 1917,  as  amended,  through 
the  exercise,  expressly  or  Impliedly,  of 
the  4th  or  9th  provisos  to  section  3  of 
the  said  act. 

(2)  An  alien  residing  In  Guam  who 
establishes  that  he  was  previously  law- 
fully admitted  for  permanent  residence 
at  a  continental  port  of  the  United 
States,  that  a  record  of  such  admission 
exists,  and  that  he  has  not  abandoned 
the  status  of  resident  of  the  United 
States. 

§  4.3  Applicability  of  travel  restric- 
tions imposed  by  section  212  (d).  (7)  of 
the  Immigration  and  Nationality  Act. 
Nothing  in  this  part  shall  be  construed 
as  exempting  any  person  or  class  of  per- 
sons enumerated  herein  from  the  ap- 
phcation  of  section  212  (d)  (7)  of  the 
Immigration  and  Nationality  Act. 


Friday,  December  6,  1957 


Part  5 — Revocation  or  Certificates, 
Documents,  or  Records  Issued  o« 
Made  by  Administrative  Officers 

Sec. 

6.1  Certificates,  documents,  aad  recordi 
subject  to  cancellation. 


Sec. 

5.11  Report  and  notice. 

5.12  Failure  to  answer;   admission  of  alle- 

gations. 

6.13  Answer     filed;     personal     appearance; 

notice. 

6.14  Surrender  of  documents. 

AuTHORrrT:  SS  6.1  to  6.14  issued  under  sec. 
103,  66  Stat.  173:  8  U.  S.  C.  1103.  Interpret 
or  apply  sees.  332,  342 — 344,  68  Stat.  252, 
263—264;  8  U.  S.  C.  1443.  1453—1455. 

§  5.1  Certificates,  documents,  and 
records  subject  to  cancellation.  The 
cancellation  of  certificates,  documents, 
or  records  referred  to  in  section  342  of 
the  Immigration  and  Nationality  Act 
shall  apply  to  a  certificate  of  naturaliza- 
tion, certificate  of  repatriation,  certifi- 
cate of  citizenship,  certificate  of  deriva- 
tive citizenship,  certificate  of  lawful 
entry  or  certificate  of  registry  Issued 
prior  to  December  24,  1952,  special  cer- 
tificate of  naturalization  for  recognition 
by  a  foreign  state,  copies  of  such  certifi- 
cates, documents,  or  records,  exception 
from  the  classification  of  alien  enemy, 
and  certifications  of  the  records  of  the 
Service  made  or  issued  under  section  341 
(e)  or  342  (b)  (8)  of  the  Nationality  Act 
of  1940.  or  section  343  (e)  or  344  (b)  (6) 
of  the  Immigration  and  Nationality  Act. 

5  5.11     Report  arid  notice.    Except  as 
otherwise    provided    In    this    chapter, 
whenever  it  shall  appear  that  any  cer- 
tificate, document,  or  record  referred  to 
In  §  5.1  was  Illegally  or  fraudulently  ob- 
tained from,  or  was  created  through  Ille- 
gality or  by  fraud  practiced  upon,  the 
issuing  officer,  a  complete  report  shall  be 
submitted  to  the  district  director  having 
administrative  jurisdiction  over  the  sub- 
ject's last  known  place  of  residence  in 
the  United  States.    If  the  district  direc- 
tor is  satisfied  that  a  prima  facie  show- 
ing has  been  made  that  such  certificate, 
document,   or  record  was  obtained  or 
granted  through  Illegality  or  fraud,  he 
shall  cause  to  be  served  a  written  notice 
on  the  person  to  whom  the  certificate  or 
document  was  Issued  or  In  whose  behalf 
the  record  was  furnished  at  such  per- 
son's last  known  address.     The  notice 
shall  inform  such  person  of  intention  to 
cancel  the  certificate,  document,  or  rec- 
ord, and  the  grounds  upon  which  It  Is 
Intended  to  base  such  cancellation.    The 
notice  shall  also  Inform  the  person  to 
whom  it  is  addressed  that  he  may  sub- 
mit, within  60  days  from  the  date  of 
service  of  the  notice,  an  answer  in  writ- 
ing under  oath,  setting  forth   reasons 
why  such  certificate,  document,  or  rec- 
ord should  not  be  cancelled.    The  notice 
shall  also  advise  the  person  to  whom  It 
is  addressed  that  he  may,  within  such 
period  and  upon  his  request  have  an  op- 
portunity to  appear  in  person.  In  support 
or  in  lieu  of  his  written  answer,  before 
such  immigration  officer  as  may  be  des- 
ignated for  that  purpose.     The  person 
to  whom  the  notice  is  addressed  shall 
further  be  advised  therein  that  he  may 
hcve  the  assistance  of  counsel,  without 
expense  to  the  government  of  the  United 
States,  In  the  preparation  of  his  answer 
or  in  connection  with  such  personal  ap- 
pearance, and  shall  have  opportunity  to 
examine,  at  the  appropriate  ofllce  of  the 
Service,  the  evidence  upon  which  It  is 
proposed  to  base  such  cancellation. 


FEDERAL  REGISTER 

§  5.12  Failure  to  answer;  admission 
of  allegations.  If  the  person  served  with 
notice  under  §  5.11  falls  to  file  a  written 
answer  within  the  time  allowed  therefor, 
or  If  the  answer  admits  the  allegations 
in  the  notice  Irrespective  of  whether  a 
personal  appearance  is  requested,  the 
district  director  shall  cancel  the  certifi- 
cate, document,  or  record.  No  appeal 
shall  lie  from  such  cancellation. 

§  5.13    Answer  filed;  personal  appear- 
ance; notice.    Upon  receipt  of  an  answer 
asserting  a  defense  to  the  allegations  In 
a  notice  served  pursuant  to  §  5.11,  the 
district  director  shall  designate  an  offi- 
cer of  the  Service  to  consider  and,  if  a 
request  for  a  personal  appearance  was 
made,  to  Interview  the  party  affected.    If 
a  personal   appearance  was  requested, 
such  officer  shall  notify  the  subject  of 
the  time,  date  and  place,  to  appear  for 
Interview  and  of  the  subject's  right  to 
be  represented  by  counsel  or  representa- 
tive at  no  expense  to  the  Government. 
At  the  conclusion  of  the  Interview,  the 
subject  or  his  attorney  or  representative 
shall  be  given  a  reasonable  time  not  to 
exceed   10  days  for  the  submission  of 
briefs.     The  officer  shall,  after  consid- 
eration of  the  case  if  no  personal  ap- 
pearance was  requested,  or  after  com- 
pletion    of     the     interview     and     the 
consideration   of   any  brief   submitted, 
prepare  a  report  summarizing  the  evi- 
dence and  containing  his  findings  and 
recommendation.     The  report  shall  be 
forwarded  to  the  district  director,  with 
the  record  In  the  case.     If  the  district 
director  finds  that  the  certificate,  docu- 
ment,   or    record    was    not    obtained 
through    illegality    or   fraud,    he   shall 
order  the  matter  terminated,  and  the 
subject  shall  be  so  notified.    If  the  dis- 
trict director  finds  that  the  certificate, 
document,  or  record  was  obtained   or 
created  through  Illegality  or  fraud,  he 
shall  order  that  it  be  cancelled  ab  Initio. 
Notice  of  such  action  and  the  reasons 
therefor  shall  be  given  to  the  subject  or 
his  attorney  or  representative,  and  the 
subject  shall  be  informed  of  his  right  to 
appeal  within  10  days  from  the  receipt 
of  such  notification  In  accordance  with 
Part  7  of  this  chapter. 

§  5.14  Surrender  of  documents.  Up- 
on the  cancellation  of  any  document 
under  this  part,  the  subject  shall  be  re- 
quested by  the  district  director.  In  writ- 
ing, to  surrender  the  document  to  the 
district  director. 


Part  6— Board  of  Immigration  Appeals: 
Appeals;  Reopening  and  Reconsidera- 
tion. 

S:'C. 

6.1  Board  of  Immigration  Appeals. 

6.2  Reopening  or  reconsideration. 
6  11  Notice  of  appeal. 
6.12  Withdrawal  of  appeal. 
6  13  Forwarding  of  record  on  appeal. 
6  14  Stay   of  execution  of  decision. 

6.15  Notice  of  certification. 

6.16  Fees. 

6.21    Motion  to  reopen  or  motion  to  recon- 
sider. 

AtrTHORmr:   {;  8.1  to  6.21  issued  under  sec. 
103,  66  Stat.  173;  8  U.  S.  0.  1103. 

§  6.1    Board  of  Immigration  Appeals — 
(a)  Organization.    There  shall  be  in  the 
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office  of  the  Attorney  General  a  Board  of 
Immigration  Appeals.  It  shall  be  under 
the  supervision  and  direction  of  the  At- 
torney General  and  shall  be  responsible 
solely  to  him.  The  Board  shall  consist 
of  a  chairman  and  four  other  members 
and  shall  have  attached  to  It  an  execu- 
tive assistant-chief  examiner  who  shall 
have  authority  to  act  as  an  alternate 
member.  It  shall  also  have  attached  to 
it  such  number  of  attorneys  and  other 
employees  as  the  Attorney  Generalupon 
recommendation  of  the  Board,  shall  from 
time  to  time  direct.  In  the  ab.sence  of 
the  chairman,  a  member  designated  by 
him  shall  act  as  chairman. 

(b)  Appellate  jurisdiction.  Appeals 
shall  He  to  the  Board  of  Immigration 
Appeals  from  the  following: 

(1)  Decisions  of  special  Inquiry  of- 
ficers In  exclusion  cases,  as  provided  in 
Part  236  of  this  chapter: 

(2)  Decisions  of  special  inquiry  of- 
ficers In  deportation  cases,  as  provided 
in  Part  242  of  this  chapter; 

(3)  Decisions  of  district  directors  on 
applications  (or  the  advance  exercise  of 
the  discretionary  authority  contained  in 
section  212  (c)  of  the  Immigration  and 
Nationality  Act,  as  provided  in  Part  212 
of  this  chapter; 

(4)  Decisions  of  district  directors  in- 
volving administrative  fines  and  penal- 
ties, including  mitigation  thereof,  as  pro- 
vided In  Part  280  of  this  chapter; 

(5)  Decisions  oi  district  directors  on 
petitions  filed  In  accordance  with  sec- 
tion 205  of  the  Immigration  and  Nation- 
ality Act  or  decisions  revoking  the  ap- 
proval of  such  petitions  In  accordance 
with  section  206  of  the  Immigration  and 
Nationality  Act,  as  provided  in  Parts  205 
and  206.  respeciively,  of  this  chapter; 

<6)  Decisions  of  district  directors  or 
the  Assistant  Commissioner,  Examina- 
tions Division,  on  applications  for  the 
advance  exercise  of  the  discretionary 
authority  contained  In  section  212  (d) 
(3)  of  the  Immigration  and  Nationality 
Act,  as  provided  in  Part  212  of  this 
chapter; 

(7)  Determinations  of  regional  com- 
missioners or  district  directors  relating 
to  bond,  parole,  or  detention  of  an  alien 
as  provided  in  Part  242  of  this  chapter. 

(c)  Jurisdiction  by  certification.  The 
Commissioner,  an  assistant  commis- 
sioner, a  regional  commissioner,  or  the 
Board  may  in  any  case  arising  under 
paragraph  (b)  (1)  through  (6)  of  this 
section  require  certification  of  such  case 
to  the  Board. 

(d)  Powers  of  the  Board— (1)  Gen- 
erally. Subject  to  any  specific  limita- 
tion prescribed  by  this  chapter,  in  con- 
sidering and  determining  cases  before 
It  as  provided  in  this  part  the  Board 
shall  exercise  such  discretion  and  au- 
thority conferred  upon  the  Attorney 
General  by  law  as  Is  appropriate  and 
necessary  for  the  disposition  of  the  case, 
except  that  the  Board  shall  have  no 
authority  to  consider  or  determine  the 
manner,  at  whose  expense,  or  to  which 
country  an  alien  shall  be  deported. 

(2)  Finality  of  decision.  The  decision 
of  the  Board  shall  be  final  except  in 
those  cases  reviewed  by  the  Attorney 
General  in  accordance  with  paragraph 
(h)  of  this  section.    The  Board  may  re- 
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turn  a  case  to  the  Service  for  such  fur- 
ther action  as  may  be  appropriate  to  the 
case,  without  entering  a  final  decision  on 
Its  merits. 

<3>  Admission  to  practice.  The  Board 
shall  have  authority,  with  the  approval 
of  the  Attorney  General,  to  promulgate 
rules  of  practice  governing  the  proceed- 
ings before  it.  and  to  determine  the  ad- 
mission, conduct,  and  disbarment,  of 
attorneys,  representatives,  and  other 
persons  authorized  to  practice  before  the 
Board  or  the  Service. 

<e)  Oral  argument.  Oral  argument 
shall  be  heard  by  the  Board  upon  re- 
quest, in  any  case  over  which  the  Board 
acquires  jurisdiction  by  appeal  or  cer- 
tification as  provided  in  this  part.  If  an 
appeal  has  been  taken,  request  for  oral 
argument  if  desired  shall  be  included  in 
the  Notice  of  Appeal.  The  Board  shall 
have  authority  to  fix  any  date  or  change 
any  date  upon  which  oral  argument  is 
to  be  heard.  The  Service  may  be  rep- 
resented in  argument  before  the  Board 
by  any  oflBcer  designated  by  the  Commis- 
sioner. The  Board  shall  convene  for 
the  purpose  of  hearing  oral  argument  at 
Its  offices  in  Washington.  D.  C,  at  2:00 
p.  m.  or  such  other  time  as  it  may  desig- 
nate on  every  day  except  Saturdays, 
Sundays,  and  legal  holidays. 

(f»  Service  of  Board  decisions.  The 
decision  of  the  Board  shall  be  in  writing 
and  copies  shall  be  transmitted  by  the 
Board  to  the  Service  and  a  copy  served 
upon  the  alien  or  party  affected  as  pro- 
vided in  §S  292.11  and  292.12  of  this 
chapter. 

«g)  Board's  decisions  as  precedents. 
Except  as  they  may  be  modified  or  over- 
ruled by  the  Board  or  the  Attorney  Gen- 
eral, decisions  of  the  Board  shall  be 
binding  on  all  officers  and  employees  of 
the  Service  in  the  administration  of  the 
Immigration  and  Nationality  Act.  and 
selected  decisions  designated  by  the 
Board  shall  serve  as  precedents  in  all 
proceedings  involving  the  same  issue  or 
issues. 

<h»  Referral  of  cases  to  the  Attorney 
General.  (1)  The  Board  shall  refer  to 
the  Attorney  General  for  review  of  its 
decision  all  cases  which: 

<i)  The  Attorney  General  directs  the 
Board  to  refer  to  him. 

<ii»  The  chairman  or  a  majority  of 
the  Board  believes  should  be  referred  to 
the  Attorney  General  for  review. 

'iii)  The  Commissioner  or  an  assist- 
ant commissioner  requests  be  referred 
to  the  Attorney  General  for  review. 

<  2 )  In  any  ca=e  in  which  the  Attorney 
General  shall  review  the  decision  of  the 
Board,  his  decision  shall  be  stated  in 
writing  and  shall  be  transmitted  to  the 
Board  for  transmittal  and  service  as 
provided  in  paragraph  (f)  of  this  sec- 
tion. 

§  6.2  Reopening  or  reconsideration. 
Reconsideration  or  reopening  of  any 
case  in  which  a  decision  has  been  made 
bv  the  Board,  whether  requested  by  the 
Commissioner,  an  assistant  commis- 
sioner, a  regional  commissioner,  or  by 
the  party  affected  by  the  decision,  shall 
be  only  upon  written  motion  to  the  Board. 
A  motion  to  reopen  or  a  motion  to  re- 
ccn'^ider  shall  not  be  made  by  or  in  behalf 
of  a  person  who  is  the  subject  of  deporta- 
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tion  proceedings  subsequent  to  his  de- 
parture from  the  United  States.  Any 
departure  of  such  person  from  the 
United  States  occurring  after  the  making 
of  a  motion  to  reopen  or  a  motion  to 
reconsider  shall  constitute  a  withdrawal 
of  such  motion.  For  the  purpose  of  this 
section,  any  final  decision  made  by  the 
Commissioner  prior  to  the  effective  date 
of  the  Immigration  and  Nationality  Act 
and  of  this  chapter  with  respect  to  any 
case  within  the  classes  of  cases  enumer- 
ated in  §6.1  (b)  (1),  (2),  (3),  (4>.  and 
(5 1  shall  be  regarded  as  a  decision  by 
the  Board. 

§  6.11  Notice  of  appeal.  A  party  af- 
fected by  a  decision  who  is  entitled  under 
this  chapter  to  appeal  to  the  Board  shall 
be  given  notice  of  his  right  to  appeal. 
An  appeal  is  taken  by  filing  Notice  of 
Appeal,  Form  I-290A,  in  triplicate,  with 
the  district  director  having  administra- 
tive jurisdiction  over  the  case,  within 
the  time  specified  in  the  governing  sec- 
tions of  this  chapter.  The  regional  ccm- 
mi.ssicner.  district  director,  or  the  Board, 
in  their  discretion,  for  good  cause  shown, 
may  extend  the  time  within  which  to 
submit  a  brief  in  support  of  such  appeal. 
The  certification  of  a  case  as  provided  in 
this  part  shall  not  relieve  the  party  af- 
fected from  compliance  with  the  provi- 
sions of  this  section  in  the  event  he  is 
entitled,  and  desires,  to  appeal  from  an 
initial  decision,  nor  shall  it  serve  to  ex- 
tend the  time  specified  in  the  applicable 
parts  of  this  chapter  for  the  taking  of 
an  appeal.  Departure  from  the -United 
States  of  a  person  under  deportation 
proceedings,  prior  to  the  taking  of  an 
appeal  from  a  decision  in  his  case,  shall 
constitute  a  waiver  of  his  right  to  appeal. 

§  6.12  Withdrawal  of  appeal.  In  any 
case  in  which  an  appeal  has  been  taken, 
the  party  taking  the  appeal  may  file  a 
written  withdrawal  of  such  appeal  with 
the  officer  with  whom  the  notice  of  ap- 
peal was  filed.  If  the  record  in  the  case 
has  not  been  forwarded  to  the  Board  on 
appeal  in  accordance  with  §  6.13  the  de- 
cision made  in  the  case  shnll  be  final  to 
the  same  extent  as  though  no  appeal  had 
teen  taken.  If  the  record  has  been  for- 
warded on  appeal,  the  withdrawal  of  the 
appeal  shall  be  forwarded  to  the  Board 
and.  if  no  decision  in  the  case  has  been 
made  on  the  appeal,  the  record  shall  be 
returned  and  the  initial  decision  shall  be 
final  to  the  same  extent  as  though  no  ap- 
peal had  been  taken.  If  a  decision  on  the 
appeal  was  made  by  the  Board  in  the 
case,  further  action  shall  be  taken  in  ac- 
cordance therewith.  Departure  from  the 
United  States  of  a  person  who  is-the  sub- 
ject of  deportation  proceedings  subse- 
quent to  the  taking  of  an  appeal  but  prior 
to  a  decision  thereon  shall  constitute  a 
withdrawal  of  the  appeal  and  the  initial 
decision  in  the  case  shall  be  final  to  the 
same  extent  as  though  no  appeal  had 
been  taken. 

§  6.13  Forwarding  of  record  on  ap- 
peal. If  an  appeal  is  taken  from  a  de- 
cision, as  provided  in  this  chapter,  the 
entire  record  of  the  proceeding  shall  be 
forwarded  to  the  Board  by  the  district 
director  having  administrative  jurisdic- 
tion over  the  case  upon  timely  receipt  of 
the  brief  in  support  of  the  appeal,  or 


upon  expiration  of  the  time  allowed  for 
the  submission  of  the  brief. 

?  6.14  Stay  of  execution  of  decision. 
The  decision  In  any  proceeding  under 
this  chapter  from  which  an  appeal  to  the 
Board  may  be  taken  shall  not  be  executed 
during  the  time  allowed  for  the  filing  of 
an  appeal  unless  a  waiver  of  the  right  to 
appeal  is  filed,  nor  shall  such  decision  be 
executed  while  an  appeal  is  pending  or 
while  a  case  is  before  the  Board  by  way 
of  certification. 

§  6.15  Notice  of  certification.  Whefl. 
ever  in  accordance  with  the  provisions 
of  S  6.1  (c>  a  case  is  required  to  be  cer- 
tified  to  the  Board,  the  alien  or  other 
party  affected  shall  be  given  notice  of 
certification.  A  case  shall  not  be  certi- 
fied  until  an  initial  decision  has  been 
made  and  no  appeal  has  been  taken.  If 
it  is  known  at  the  time  of  making  the 
initial  decision  that  the  case  will  be  cer- 
tified, the  notice  of  certification  shall  b* 
included  in  such  decision  and  no  further 
notice  of  certification  shall  be  required. 
If  it  is  not  known  until  after  the  initial 
decision  was  made  that  the  case  will  be 
certified,  the  district  director  having  ad- 
ministrative jurisdiction  over  the  case 
shall  cause  a  Notice  of  Certification 
(Form  I-290C)  to  be  served  upon  the 
party  affected.  In  either  case  the  notice 
shall  inform  the  party  affected  that  the 
case  is  required  to  be  certified  to  the 
Board  and  of  the  right  to  make  repre- 
sentation before  the  Board,  including 
oral  argument  and  submission  of  brief, 
if  desired.  The  brief  shall  be  submitted 
to  such  district  director  for  transmittal 
to  the  Board  within  10  days  from  receipt 
of  the  notice  of  certification,  unless  for 
good  cause  shown  the  district  director 
or  the  Board  extends  the  time  within 
which  the  brief  may  be  submitted.  The 
party  affected  may  waive  the  submission 
of  such  brief.  The  case  shall  be  certified 
and  forwarded  to  the  Board  by  the  dis- 
trict director  upon  receipt  of  the  brief,  or 
the  expiration  of  the  time  within  which 
the  brief  may  be  submitted,  or  upon  re- 
ceipt of  a  written  waiver  of  the  right  to 
submit  a  brief. 

§  6.16  Fees.  Except  as  otherwise 
provided  In  this  section,  a  notice  of  ap- 
peal or  a  motion  filed  under  this  part  by 
any  person  other  than  an  officer  of  the 
Service  shall  be  accompanied  by  a  fee 
specified  by,  and  remitted  In  accordance 
with,  the  provisions  of  Part  2  of  this 
chapter.  In  any  case  In  which  an  alien 
or  other  party  affected  is  unable  to  pay 
the  fee  for  an  appeal  or  a  motion,  he 
shall  file  with  the  notice  of  appeal  or 
the  motion  his  affidavit  stating  the  na- 
ture of  the  motion  or  appeal,  the  affiant's 
belief  that  he  is  entitled  to  redress,  his 
inability  to  pay  the  required  fee.  and 
request  permission  to  prosecute  the  ap- 
peal or  motion  without  prepayment  of 
such  fee.  If  such  an  affidavit  Is  filed 
with  the  officer  of  the  Service  from 
whose  decision  the  appeal  is  taken  or 
with  respect  to  whose  decision  the  mo- 
tion is  addressed,  he  shall,  if  he  believes 
that  the  appeal  or  motion  is  not  taken 
or  made  in  good  faith,  certify  in  writing 
his  reasons  for  such  belief  for  considera- 
tion by  the  Board.  The  Board  may,  in 
its  discretion,  authorize  the  prosecution 


Friday,  December  6,  1957 

of  any  appeal  or  motion  without  pre- 
payment of  fee. 

{  6.21    Motion  to  reopen  or  motion  to 
reconsider — (a)   Form.    Motions  to  re- 
open and  motions  to  reconsider  shall  be 
submitted  in  triplicate.    A  request  for 
oral  argument  if  desired  shall  be  in- 
corporated In  the  motion.    The  Board 
In  its  discretion  may  grant  or  deny  oraJ 
argument.    Motions    to    reopen    shall 
state  the  new  facts  to  be  proved  at  the 
reopened  hearing  and  shall  be  supported 
by  affidavits  or  other  evidentiary  mate- 
rial.   Motions  to  reconsider  shall  state 
the  reasons  for  reconsideration  and  shall 
be  supported  by  such  precedent  deci- 
sions as  are  pertinent.    In  any  case  in 
which  a  deportation  order  is  in  effect, 
there  shall  be  included  in  the  motion 
to  reopen  or  reconsider  that  order  a 
statement  by  or  on  behalf  of  the  mov- 
ing party  declaring  whether  or  not  the 
subject  of  the  deportation  order  is  also 
the  subject   of   any   pending   criminal 
proceeding  under  section  242  (e)  of  the 
Immigration  and  Nationality  Act  and. 
If  so.  the  current  status  of  that  proceed- 
ing.   If  the  motion  to  reopen  or  recon- 
sider is  for  the  purpose  of  seeking  discre- 
Uonary  relief,  there  shall  be  included  in 
the  motion  a  statement  by  or  on  behalf 
of  the  moving  party  declaring  whether 
or  not  the  alien  for  whose  relief  the  mo- 
tion Is  filed  Is  subject  to  any  pending 
criminal  prosecution  and,  if  so,  the  na- 
ture and  current  status  of  that  prosecu- 
tion.   The  filing  of  a  motion  to  reopen 
or  a  motion  to  reconsider  shall  not  serve 
to  stay  the  execution  of  any  decision 
made  in  the  case.    Execution  of  such  de- 
cision shall  proceed  unless  a  stay  of  ex- 
ecution is  specifically  granted   by  the 
Board   or  the  district   director  having 
administrative  jurisdiction  over  the  case 
'b)  Distribution    of    motion    papers 
when  alien  is  moving  party.    In  any  case 
in  which  a  motion  to  reopen  or  a  motion 
to  reconsider  is  made  by  the  alien  or 
other  party  affected,  the  three  copies  of 
the  motion  papers  shall  be  submitted  to 
the  district  director  having  administra- 
tive jurisdiction  over  the  place  where  the 
proceedings  were  conducted,  who  shall 
retain  one  copy,  forward  one  copy  to  the 
officer   of   the  Service   who   made   the 
initial  decision  in  the  case,  and  submit 
the  third  copy  with  the  case  to  the  Board. 
(c)  Distribution    of    motion    papers 
men   the   Commissioner,   an   assistant 
commissioner,    or    a    regional   commis- 
sioner is  the  moving  party.    Whenever  a 
motion  to  reopen  or  a  motion  to  recon- 
sider is  made  by  the  Commissioner,  an 
assistant  commissioner,   or   a   regional 
commissioner,  he  shaU  cause  one  copy  of 
the  motion  to  be  served  upon  the  alien 
or  party  affected,  as  provided  in  §§  292  11 
and  292.12  of  this  chapter,  and  shall 
cause  the  record  in  the  case  and  one  copy 
Of  the  motion  to  be  filed  directly  with 
the    Board,    together    with    proof    of 
service  upon  the  alien  or  other  party 
affected.    Such  alien  or  party  shall  have 
»  period  of  ten  days  from  the  date  of 
Mrvice  upon  him  of  the  motion  within 
Which  to  submit  a  brief  in  opposition  to 
the  motion.    Two  copies  of  such  brief 
shaU  be  filed  directly  with  the  Board  and 
ojie  copy  directly  with  the  Commissioner. 
The  submission  of  such  brief  may  be 
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waived.  The  Board.  In  Its  discretion,  for 
good  cause  shown  may  extend  the  time 
within  which  such  brief  may  be 
submitted. 

(d)  Ruling  on  motion.  Rulings  upon 
motions  to  reopen  or  motions  to  recon- 
sider shall  be  by  written  order.  If  the 
order  directs  a  reopening,  the  record 
shall  be  returned  to  the  district  director 
having  administrative  jurisdiction  over 
the  place  where  the  reopened  proceed- 
ings are  to  be  conducted.  If  the  motion 
to  reconsider  is  granted,  the  decision 
upon  such  reconsideration  shall  affirm, 
modify,  or  reverse  the  original  decision 
made  in  the  case. 
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Part   7 — Regional  CoMMIssIo^fERs: 

Appeals 
Sec. 

7.1  Regional  commissioners. 

7.11  Notice  of  appeal. 

7.12  Withdrawal  of  appeal. 

7.13  Forwarding  of  record  on  appeal. 

7.14  Stay  of  execution  of  decision. 

7.15  Notice  of  certification. 

7.16  Pees. 

AtTTHORTTT:  §§  7.1  to  7.16  Issued  under  sec 
103,  66  Stat.  173;  8  U.  S.  C.  1103.  Interpret 
of  apply  sec.  332.  66  Stat.  252;  8  U.  S.  C.  1443. 


No.  236— Part  11—57- 


S  7.1  Regional  commissioners — (a) 
Appellate  jurisdiction.  Appeals  shaU 
lie  to  the  regional  commissioners  from 
the  following: 

(1)  Decisions  of  district  directors  on 
petitions  filed  in  accordance  with  sec- 
tion 204  or  214  (c)  of  the  Immigration 
and  Nationality  Act  or  from  decisions 
revoking  the  approval  of  such  petitions 
in  accordance  with  section  206  of  that 
act,  as  provided  in  Parts  204,  214h  and 
206  of  this  chapter; 

(2)  Decisions  of  district  directors  on 
applications  for  consent  to  reapply  for 
admission  to  the  United  States  under 
section  212  (a)  of  the  Immigration  and 
Nationality  Act,  as  provided  in  Part  212 
of  this  chapter; 

(3)  Decisions  of  district  directors  on 
applications  for  permission  for  aUens  to 
enter  the  United  States  notwithstanding 
section  212  (a)  (14)  of  the  Immigration 
and  Nationality  Act,  as  provided  in  Part 
212a  of  this  chapter; 

(4)  Decisions  of  district  directors  on 
applications  for  the  approval  of  schools 
or  from  decisions  of  district  directors 
revoking  the  approval  of  schools,  in  ac- 
cordance with  section  101  (a)  (15)  (F) 
of  the  Immigration  and  Nationality  Act 
as  provided  in  Part  214f  of  this  chapter' 

(5)  Decisions  of  district  directors  on 
applications  for  reentry  permits  under 
section  223  of  the  Immigration  and  Na- 
tionality Act,  as  provided  in  Part  223  of 
this  chapter; 

(6)  Decisions  of  district  directors  on 
appUcatlons  for  adjustment  of  status 
under  section  245  of  the  Immigration 
and  Nationality  Act.  as  provided  in  Part 
245  of  this  chapter; 

(7)  Decisions  of  district  directors  re- 
scinding adjustment  of  status  under 
section  246  of  the  Immigration  and  Na- 
tionality Act,  as  provided  in  Part  246  of 
this  chapter; 

(8)  Decisions  of  district  directors  ad- 
Justing  status  under  section  247  of  the 
Immigration  and  Nationality  Act,  as  pro- 
vided in  Part  247  of  this  chapter; 


(9)  Decisions  of  district  directors  on 
applications  to  change  status  under  sec- 
tion 248  of  the  Immigration  and  Nation- 
ality Act,  as  provided  in  Part  248  of  this 
chapter; 

(10)  Decisions  of  district  directors  on 
appUcations  for  the  creation  of  a  record 
of  admission  under  section  249  of  the 
Immigration  and  Nationality  Act  as  pro- 
vided in  Part  249  of  this  chapter; 

(11)  Decisions  of  district  directors  on 
applications  filed  under  Parts  316  and 
317  of  this  chapter  for  residence  or 
physical  presence  benefits  for  naturaliza- 
tion purposes; 

(12)  [Reserved.] 

(13)  Decisions  of  district  directors  on 
applications  for  certificates  of  citizenship 
under  Part  341  of  this  chapter; 

(14)  Decisions  of  district  directors  re- 
voking certificates,  documents  or  records 
under  section  342  of  the  Immigration  and 
Nationahty  Act,  as  provided  in  Part  5  of 
this  chapter; 

(15)  Decisions  of  district  directors  on 
applications  for  certificates  of  natural- 
ization or  repatriation  under  Part  343  of 
this  chapter; 

(16)  Decisions  of  district  directors  on 
applications  for  replacement  of  certifi- 
cates of  naturalization  or  citizenship 
under  Part  343a  of  this  chapter; 

(17)  Decisions  of  district  directors  on 
applications  for  special  certificates  of 
naturahzation  imder  section  343  of  the 
Immigration  and  Nationality  Act,  as  pro- 
vided in  Part  343b  of  this  chapter; 

(18)  [Reserved.] 

(19)  Decisions  of  district  directors  on 
applications  for  preexamination  imder 
Part  235a  of  this  chapter. 

(b)  Jurisdiction  by  certification.  The 
regional  commissioner  may  direct  that 
any  case  or  class  of  cases  be  certified  to 
him.  If  the  case  is  one  of  a  class  enu- 
merated in  §  6.1  (b)  of  this  chapter,  the 
regional  commissioner  may  certify  the 
case  to  the  Board  in  accordance  with 
§  6.1  (c)  of  this  chapter.  In  any  other 
case,  he  may  enter  such  decision  as  he 
deems  appropriate,  and  further  action 
shall  be  taken  in  accordance  with  such 
decision. 

(c)  Powers  of  the  regional  commis- 
sioner. In  considering  and  determining 
cases  appealed  or  certified  to  him  and  in 
which  he  has  jurisdiction  to  enter  a  de- 
cision, the  regional  commissioner  shall 
exercise  such  discretion  and  authority 
conferred  upon  the  Attorney  General  by 
the  Immigration  and  Nationality  Act  as 
Is  appropriate  and  necessary  for  the  dis- 
position of  the  case. 

(d)  Decision  of  regional  commis- 
sioner. The  decision  of  the  regional 
commissioner  shall  be  in  writing.  The 
alien  or  other  party  affected  by  the  de- 
cision shall  be  Informed  of  the  decision 
made  in  the  case. 

§  7.11  Notice  of  appeal.  Whenever 
an  alien  or  other  party  affected -bv  a 
written  decision  is  entitled  under  this 
chapter  to  appeal  to  the  regional  com- 
missioner, he  shall  be  given  written  no- 
tice that  he  may  appeal  from  such  de- 
cision; that  such  appeal  may  be  taken 
by  filing  with  the  district  director  having 
administrative  jurisdiction  over  the  case 
three  copies  of  Notice  of  Appeal,  Form 
I-290B;  and,  except  as  otherwise  pro- 
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Tided  In  this  chapter,  that  such  appeal 
must  be  taken  within  ten  days  from  the 
receipt  of  notification  of  decision. 
The  forms  I-290B  shall  be  enclosed  with 
the  written  notice  to  the  alien.  The 
party  taking  the  appeal  may  file  with 
the  Notice  of  Appeal  a  brief  in  support 
of  his  appeal.  The  party  affected  may 
waive  the  submission  of  such  brief.  The 
district  director  or  the  regional  commis- 
sioner, in  his  discretion,  for  good  cause 
shown,  may  extend  the  time  within 
which  the  brief  may  be  submitted.  One 
copy  of  the  Notice  of  Appeal  shall  be 
retained  in  the  office  where  the  pro- 
ceedings are  pending  and  two  copies 
shall  be  placed  In  the  file  relating  to  the 
case.  The  certification  of  a  case  as  pro- 
vided In  this  part  shall  not  relieve  the 
party  affected  from  compliance  with  the 
provisions  of  this  section  in  the  event 
such  party  is  entitled,  and  desires,  to 
appeal  from  an  initial  decision,  nor  shall 
It  serve  to  extend  the  time  specified  in 
the  applicable  parts  of  this  chapter  for 
the  taking  of  an  appeal. 

5  7.12  Withdrawal  of  appeal.  In  any 
case  in  which  an  appeal  has  been  taken, 
the  party  taking  the  appeal  may  file  a 
written  withdrawal  of  such  appeal  with 
the  officer  with  whom  the  Notice  of  Ap- 
peal was  filed.  If  the  record  in  the  case 
has  not  been  forwarded  to  the  regional 
commissioner  on  appeal  in  accordance 
with  5  7.13.  the  decision  made  in  the 
case  shall  be  final  to  the  same  extent  as 
though  no  appeal  had  been  taken.  If 
the  record  in  the  case  has  been  for- 
warded on  appeal,  the  withdrawal  of  the 
appeal  shall  be  forwarded  to  the  regional 
commissioner  and  if  no  decision  in  the 
case  has  been  made  on  the  appeal,  the 
record  shall  be  returned  to  the  office  in 
which  the  proceedings  are  pending  and 
the  decision  in  the  case  shall  be  final  to 
the  same  extent  as  though  no  appeal  had 
been  taken.  If  a  decision  on  the  appeal 
was  made  in  the  case,  further  action 
shall  be  taken  in  accordance  therewith. 

§  7.13  Forwarding  of  record  on  ap" 
peal.  If  an  appeal  is  taken  from  a  de- 
cision, either  written  or  oral,  as  provided 
In  this  chapter,  the  entire  record  of  the 
proceedings  shall  be  forwarded  by  the 
district  director  having  administrative 
jurisdiction  over  the  case  to  the  regional 
commissioner : 

(a)  Upon  receipt  of  the  Notice  of 
Appeal  and  brief  in  support  thereof  if 
the  decision  appealed  from  was  in 
writing;  or 

(b)  Upon  receipt  ot  the  brief  in  sup- 
port of  an  appeal  taken  orally  if  the 
decision  appealed  from  was  oral;  or 

(c)  Upon  expiration  of  the  time  al- 
lowed for  the  submission  of  the  brief ;  or 

(d)  Upon  receipt  of  a  written  waiver 
Of  the  right  to  submit  a  brief. 

§  7.14  Stay  of  execution  of  decision. 
The  decision  of  any  proceeding  under 
this  chapter  from  which  an  appeal  to 
the  regional  commissioner  may  be 
taken  shall  not  be  executed  during  the 
time  allowed  for  the  filing  of  an  appeal 
unless  a  waiver  of  the  right  to  appeal 
Is  filed,  nor  shall  such  decision  be  exe- 
cuted while  an  appeal  Is  pending  or 
while  a  case  is  before  the  regional 
commissioner   by  way   of   certification. 
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S  7.15    Notice  of  certification.    When 
the  regional  commissioner  in  accordance 
with  the  provisions  of  §7.1  (b)   directs 
that  a  case  (other  than  one  falling  within 
the  classes  enumerated  in  §6.1   (b)   of 
this  chapter)  be  certified  to  him  for  re- 
view, the  alien  or  other  party  iffected 
shall  be  given  notice  of  such  certification. 
Except   as   otherwise   provided    in    this 
chapter,   a  case  shall  not  be  certified 
until  an  initial  decision  has  been  made 
and  no  appeal  has  been  taken.    If  It  is 
known  at  the  time  of  making  che  initial 
decision  that  the  case  will  be  certified, 
the  notice  of  certification  shall  be  in- 
cluded in  such  decision  and  no  further 
notice  of  certification  shall  be  required. 
If  it  is  not  knov;n  until  after  the  initial 
decision  was  made  that  the  case  will  be 
certified,  the  district  director  having  ad- 
ministrative jurisdiction  over  the  case 
shall  cause  a  notice  of  certification  (Form 
I-290C)    to  be  served   upon   the   party 
affected.    In  either  case  the  notice  shall 
inform  the  party  affected  that  the  case 
is  required  to  be  certified  to  the  regional 
commissioner  and  of  the  right  to  submit 
a  brief,  if  desired,  for  consideration  by 
the  regional  commissioner.     The  brief 
shall  be  submitted  to  such  district  direc- 
tor for  transmittal  to  the  regional  com- 
missioner within  ten  days  from  receipt 
of  the  notice  of  certification,  unless,  for 
good  cause  shown,  the  district  director 
or  the  regional  commissioner  extends  the 
time  within  which  the  brief  may  be  sub- 
mitted.   The  party  affected  may  waive 
the  submission  of  such  brief.   The  record 
of  the  case  shall  be  certified  and  for- 
warded to  the  regional  commissioner  by 
the  district  director  upon  receipt  of  the 
brief,   or   the    expiration   of    the    time 
within  which  the  brief  may  be  submitted, 
or  upon  receipt  of  a  written  waiver  of  the 
right  to  submit  a  brief. 

5  7.16  Fees.  Except  as  otherwise 
provided  in  this  section,  a  notice  of 
appeal  filed  under  this  part  shall  be 
accompanied  by  a  fee  of  $10  as  pre- 
scribed by,  and  remitted  in  accordance 
with,  the  provisions  of  Part  2  of  this 
chapter.  In  any  case  in  which  an  aliea 
or  other  party  affected  is  unable  to  pay 
the  fee  for  an  appeal,  he  shall  file  with 
the  notice  of  appeal  his  affidavit  stating 
the  nature  of  the  appeal,  the  affiant's 
belief  that  he  is  entitled  to  redress,  his 
Inability  to  pay  the  required  fee,  and  re- 
questing permission  to  prosecute  the 
appeal  without  prepayment  of  such  fee. 
If  such  an  affidavit  is  filed,  the  officer  of 
the  Service  from  whose  decision  the  ap- 
peal is  taken  shall,  if  he  believes  that  the 
appeal  is  not  taken  in  good  faith,  certify 
In  writing  his  reasons  for  such  belief  for 
consideration  by  the  regional  com- 
missioner. The  regional  commissioner 
may.  in  his  discretion,  authorize  the 
prosecution  of  any  such  appeal  without 
prepayment  of  fee. 


Part  8 — Reopening  and  Reconsideration 
Bee.    * 

8.1  Reopening  and  reconsideration. 

8.2  Reopening  of  suspension  cases  pending 

in  Congress. 
8.11    Motion     to     reopen     or     reconsider. 

AuTHORmr:  !!  8.1  to  8.11  issued  under  sec. 
103,  66  Stat.  173;  8  U.  S.  C.  1103. 


5  8.1  Reopening  and  reconsideration 
Except  as  provided  in  §  6.2  of  this  chap, 
ter,  a  hearing  or  examination  in  any 
proceeding  provided  for  in  this  chapter 
may  be  reopened  or  the  decision  made 
therein  reconsidered  for  proper  cause  at 
the  instance  of,  or  upon  motion  made 
b.-  the  party  affected  and  granted  by  the 
regional  commissioner,  if  the  decision  in 
the  case  was  made  by  him,  or  if  the  case 
is  before  him  for  review ;  or  the  district 
director,  if  the  decision  in  the  case  wag 
made  by  such  officer,  unless  the  record 
in  the  case  previously  was  forwarded  to 
the  Board  or  to  the  regional  commis- 
sioner; or  the  special  inquiry  officer,  if  he 
has  ordered  suspension  of  deportation 
and  the  regional  commissioner  has  ap- 
proved the  granting  of  suspension  but 
final  action  in  the  case  has  not  been 
taken  by  Congress ;  or  the  special  inquiry 
officer,  in  any  other  case  in  which  the 
decision  was  made  by  him,  unless  the  rec- 
ord in  the  case  previously  was  forwarded 
to  the  Board  or  to  the  regional  commis- 
sioner.  A  motion  to  reopen  or  a  motion 
to  reconsider  shall  not  be  made  by  or  in 
behalf  of  a  person  who  is  the  subject  of 
deportation  proceedings  subsequent  to 
his  departure  from  the  United  States. 
Any  departure  of  such  person  from  the 
United  States  occurring  after  the  making 
by  him  of  a  motion  to  reopen  or  a  motion 
to  reconsider  shall  constitute  a  with- 
drawal of  such  motion. 

§  8.2  Reopening  of  suspension  casa 
pending  in  Congress.  Any  deportation 
proceeding  in  which  a  special  inquiry 
officer  has  ordered  suspension  of  depor- 
tation, the  regional  commissioner  (or 
the  Assistant  Commissioner,  InspectlOM 
and  Examinations  Division,  prior  to 
January  3,  1955)  has  approved  the 
granting  of  suspension,  and  final  action 
in  the  case  has  not  been  taken  by  Con- 
gress, may  be  reopened  by  the  special 
inquiry  officer  for  proper  cause  upon 
motion  made  by  the  district  director 
having  administrative  jurisdiction  over 
the  place  where  the  proceeding  was  con- 
ducted. A  motion  to  reopen  which  is 
granted  by  the  special  inquiry  officer  In 
a  suspension  case  pending  before  Con- 
gress shall  be  conditioned  upon  with- 
drawal of  the  case  from  the  list  of  sus- 
pension cases  referred  to  Congress. 

§  8.11  Motion  to  reopen  or  recon- 
sider—(sl)  Filing.  When  the  alien  is  the 
moving  party,  a  motion  to  reopen  or  to 
reconsider  shall  be  filed  in  duplicate  with 
the  district  director  of  the  place  where 
the  proceeding  was  conducted  for  trans- 
mittal to  the  officer  having  jurisdiction  to 
act  on  the  motion,  as  provided  in  §  8.1. 
In  any  case  in  which  an  examining  officer 
has  appeared  before  a  special  inquiry  offi- 
cer, the  district  director  shall  immedi- 
ately forward  a  copy  of  the  alien's  motion 
to  such  examining  officer.  When  an  offi- 
cer of  the  Service  is  the  moving  party,  « 
copy  of  the  motion  shall  be  served  on  the 
alien  or  other  party  in  interest,  as  pro- 
vided in  58  292.11  and  292.12  of  this  chap- 
ter, and  the  motion,  together  with  proof 
of  service,  shall  be  filed  directly  with  the 
officer  having  jurisdiction  to  act  on  the 
motion.  The  party  opposing  the  motion 
shall  have  ten  days  from  the  date  of  serv- 
ice thereof  within  which  he  may  submit  a 
brief.    In  his  discretion,  for  good  cause 
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shown,  the  officer  having  jurisdiction  to 
act  on  the  motion  may  extend  the  time 
within  which  such  brief  may  be  sub- 
mitted.    If   the   officer   who   originally 
decided  the  case  is  unavailable,  the  mo- 
tion may  be  referred  to  another  officer  in 
the  district  or  region  having  jurisdiction 
over  the  subject  matter  and  authorized 
to  act  in  such  cases.    Motions  to  reopen 
shall  state  the  new  facts  to  be  proved  at 
the  reopened  hearing  and  shall  be  sup- 
ported by  affidavits  or  other  evidentiary 
material.     Motions  to  reconsider  shall 
state  the  reasons  for  reconsideration  and 
shall  be  supported  by  such   precedent 
decisions  as  are  pertinent.    A  motion  not 
complying  fully  with  this  section  shall 
not  be  accepted  and  shall  be  returned 
to  the  moving  party  with  a  brief  state- 
ment of  the  reason  for  its  return.    The 
filing  of  a  motion  to  reopen  or  a  motion 
to  reconsider  under  this  part  shall  not 
serve  to  stay  the  execution  of  any  deci- 
sion made  in  the  case.     Execution  of 
such  decision  shall  proceed  unless  a  stay 
is  specifically  granted   by  the  district 
director  of  the  place  where  the  proceed- 
ing was  conducted. 

(b)  Ruling  on  motion.  Rulings  upon 
motions  to  reopen  or  motions  to  recon- 
sider shall  be  by  written  decision.  If  the 
decision  directs  a  reopening,  the  record 
shall  be  returned  to  the  district  director 
bavins  administrative  jurisdiction  over 
the  place  where  the  reopened  proceed- 
ings are  to  be  conducted.  If  the  mo- 
tion to  reconsider  is  granted,  the  orig- 
inal decision  shall  be  reconsidered  at  the 
time  of,  and  by  the  officer,  granting  such 
motion.  The  decision  upon  such  recon- 
sideration shall  affirm,  modify,  or  re- 
verse the  original  decision  made  in  the 
case. 

(c)  Notice  of  reopened  hearing  or  ex- 
amination. In  any  case  in  which  a  hear- 
ing or  examination  is  reopened  as  pro- 
vided in  Part  6  of  this  chapter  or  this 
part,  a  notice  of  hearing  or  examina- 
tion shall  be  served  on  the  party  affected 
in  the  same  manner  and  form  as  the 
notice  required  for  the  original  hearing 
Or  examination. 

(d)  Reopened  hearing  or  examination. 
The  reopened  hearing  or  examination 
Shall  be  conducted  and  further  action 
token  in  the  proceedings  as  provided  in 
this  chapter  for  the  conduct  of  the  orig- 
inal hearing  or  examination. 

(e)  Appeal.  The  decision  upon  a  mo- 
tion to  reopen  or  a  motion  to  reconsider 
shall  be  final,  subject  to  the  limitations 
imposed  by  §  6.1  (b)  (2)  of  this  chapter. 

(f)  Fees.  Except  as  otherwise  pro- 
Wed  m  this  paragraph,  a  motion  filed 
under  this  part  by  any  person  other  than 
an  officer  of  the  Service  shall  be  accom- 
panied by  a  fee  specified  by,  and  remitted 
m  accordance  with,  the  provisions  of 
rart  2  of  this  chapter.  In  any  case  in 
Which  an  alien  or  other  party  affected  is 
unable  to  pay  the  fee  for  a  motion,  he 
Shall  file  with  the  motion  his  affidavit 
stating  the  nature  of  the  motion,  the 
affiant's  belief  that  he  is  entitled  to  re- 
cess, his  inability  to  pay  the  required 
ee.  and  request  permission  to  prosecute 

jne  motion  without  prepayment  of  such 
w.  If  such  an  affidavit  is  filed,  the 
Oistnct  director  having  administrative 
jurisdiction  over  the  place  where  the 
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proceedings  were  conducted  shall.  If  he 
believes  that  the  motion  is  not  made  in 
good  faith,  certify  in  writing  his  reasons 
for  such  belief  for  consideration  by  the 
officer  having  jurisdiction  to  act  on  the 
motion  as  provided  in  §  8.1.  The  officer 
having  jurisdiction  to  act  on  the  motion 
may,  in  his  discretion,  authorize  the 
prosecution  of  any  such  motion  without 
prepayment  of  fee. 


Part    9— Authority    of    Commissioner 
Regional  Commissioners,  and  Assist- 
ant Commissioners 

Sec. 

91       Authority  of  Commissioner. 

9.2  Authority  of  Assistant  Commissioner. 
Examinations  Division. 

9.3  Authority  of  Assistant  CommUsloner, 
Investigations  Division. 

9.4  Authority  of  Assistant  Commissioner. 
Enforcement  Division. 

9.5  Authority  of  Assistant  Commissioner. 
Administrative    Division. 

9  5a    Authority  of  Regional  Commissioners. 
9.5b    Authority  of  District  Directors. 

9.6  Reservation  of  authority. 

AuTHORn-T:  §§9.1  to  9.6  Issued  under  sec 
103,  66  Stat.  173:  8  U.  8.  C.  1103.  Interpret 
or   apply  sec.  332.  66  Stat.  252;    8  U.  S.   C. 

§  9.1    Authority  of  Commissioner— (a.) 
General.    Under  the  general  direction  of 
the  Attorney  General,  the  Commissioner 
is  authorized  and  directed  to  supervise 
and   direct  the  administration  of  the 
Service,  and,  subject  to  the  limitations 
contained  in  section  103  of  the  Immi- 
gration and  Nationality  Act  and  Part  6 
of  this  chapter,  to  administer  and  en- 
force the  Impiigration  and  Nationality 
Act  and  all  other  laws  relating  to  immi- 
gration, naturalization,  and  nationality 
and  for  such  purposes  he  is  authorized 
to  exercise  or  perform  any  of  the  powers 
privileges,  and  duties  conferred  or  im- 
posed upon  the  Attorney  General  there- 
by, including  the  authority  to  promul- 
gate regulations  under  Subchapters  B 
and  C  of  this  chapter. 

(b)   Designation  and  appointment  of 
special   inquiry    officer.    The   Commis- 
sioner may  designate,  select,  and  appoint 
as  a  special  inquiry  officer  any  immigra- 
tion  officer   whom   he   deems   specially 
qualified  to  exercise  the  powers  and  per- 
form  the   duties    of   a   special   inquiry 
officer  as  set  forth  in  the  Immigration 
and  Nationality  Act  and  this  chapter 
The  Commissioner  shall  issue  to  each 
officer  so  appointed  a  certificate  under 
his  signature  bearing  the  seal   of  the 
Service.  Such  certificate  shall  state,  and 
shall  be  accepted  in  any  proceeding  as 
evidence,  that  the  officer  to  whom  the 
certificate  is  issued  has  the  authority  to 
exercise   the   powers   and   perform   the 
duties  of  a  special  inquiry  officer  as  pro- 
vided in  the  Immigration  and  Nation- 
ality Act  and  in  this  chapter. 
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(a)  Applications  for  waiver  of  ground 
Si^  ??f^l^'"?*^  provided  m  section 
Ji«^\./^\°^  *^^  Immigration  and 
Nationality  Act  and  Part  212  of  this 
chapter,  but  only  in  those  cases  where 
such  applications  have  been  recom- 
mended by  the  Secretary  of  State  or  by 
a  consular  officer. 

(b)  Final  determinations  regardins 
quahfications  of  aUens  for  the  benefits  of 
section  212  (a)  (28)  (I)  (ii)  of  the  Im- 
migration  and  Nationality  Act. 

§  9.3  Authority  of  Assistant  Commis- 
sioner, Investigations  Division  The 
powers,  privileges,  and  duties  conferred 
°5  ;?PS?^^  "P°°  officers  or  employees 
of  the  Service  under  this  chapter  with 
respect  to  the  investigation  programs  of 
the  Service  are  hereby  conferred  or  im- 
posed upon  the  Assistant  Commissioner 
Investigations  Division.         "^^^^"i^er. 

^nJJ  A^^hority  of  Assistant  Commis- 
sioner.     Enforcement     Division        The 

S^'^^^in^'ij''"^^^''  ^^^  ^""es  conferred 
or  imposed  upon  officers  or  employees 

«si^ct  toThe'  S:"":'  '''''  ^^^p^^^  ^"^ 

respect  to  the  border  patrol,  detention 

Service  are  hereby  conferred  or  imposed 
upon  the  Assistant  Commission^  eS 
forcement  Division.  ^^"oer,  iai- 

^hf-^  ^^}^°''iiy  of  Assistant  Com- 
missioner. Administrative  Division  l^e 
function  Of  requesting  information  from 
?ho  y^  °?1^'''^^^*  agencies  regarding 
the  dentity  and  location  of  aliens  a! 
provided  for  in  sections  290  (b)  anT(c^ 
or  the  Immigration  and  Nationality  Act 
Is  conferred  upon  the  Assistant  Commis- 
sioner Administrative  Division,  with  re- 
lated functions. 


§  9.2  Authority  of  Assistant  Commis- 
sioner, Examinations  Division.  The 
powers,  privileges,  and  duties  conferred 
or  imposed  upon  officers  or  employees  of 
the  Service  under  this  chapter  with  re- 
spect to  the  inspections,  examinations 
and  hearing  programs  of  the  Service,  are 
hereby  conferred  or  imposed  upon  the 
Assistant  Commissioner.  Examinations 
Division,  including: 


§  9.5a  Authority  of  Regional  Com- 
missioners. The  powers,  privileges,  and 
duties  conferred  or  imposed  upon  offi- 
cers or  employees  of  the  Service  under 
this  chapter  with  respect  to  the  follow- 
ing-described matters  are  hereby  con- 
ferred or  imposed  upon  the  regional 
commissioners: 

(a)  Petitions  for  Immigrant  status 
pursuant  to  the  provisions  of  sections 
204  and  205  of  the  Immigration  and  Na- 
tionahty  Act  and  Parts  204,  205,  and  206 
of  this  chapter. 

(b)  Applications  to  import  nonimmi- 
grants pursuant  to  the  provisions  of  sec- 
tion 214  of  the  Immigration  and 
Nationality  Act  and  Parts  214h  and  206 
of  this  chapter. 

(c)  Waiver  of  passport  and  visa  re- 
quirements in  particular  cases  of  immi- 
grants in  accordance  with  Part  211  of 
this  chapter. 

(d)  Nonresident  aliens'  border  cross- 
ing identification  cards  as  defined  or 
provided  by  section  101  (a)  (6)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 

(e)  Applications  for  permission  to  re- 
apply for  admission  after  arrest  and 
deportation,  exclusion  and  deportation, 
removal  of  aliens  who  have  fallen  into 
distress,  removal  of  alien  enemies  or  re- 
moval of  aliens  at  government  expense 
In  lieu  of  deportation,  as  provided  by 
section  212  (a)  (16)  and  (17)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 
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(f )  Applications  for  waiver  of  ground 
of  inadmissibility  of  certain  resident  or 
nonresident  aliens  as  provided  in  sec- 
tion 212  (c)  or  (d)  (3)  of  the  Immigra- 
tion and  Nationality  Act  and  Part  212  of 
this  chapter,  except  as  otherwise  pro- 
vided in  5  9  2. 

<g)  Parole  of  aliens  into  the  United 
States,  and  the  conditions  thereof  as 
provided  In  section  212  (d)  (5)  of  the 
Immigration  and  Nationality  Act  and 
Part  212  of  this  chapter. 

'h)  Waiver  of  nonimmigrant  passport 
and  visa  requirements,  acting  Jointly 
with  the  Secretary  of  State,  or  his  au- 
thorized representative,  if  any.  in  indi- 
vidual cases  of  unforeseen  emergency,  as 
provided  by  section  212  (d)  (4)  of  the 
Immigration  and  Nationality  Act. 

(i)  Admission  on  bond  of  aliens  ex- 
cludable because  they  are  likely  to  be- 
come public  charges  or  because  of  certain 
physical  defects,  diseases,  or  disabilities 
as  provided  In  section  213  of  the  Immi- 
gration and  Nationality  Act  and  Part  213 
of  this  chapter. 

( j )  Determinations  as  to  the  time  for, 
and  conditions  under,  which  nonimmi- 
grants may  be  admitted  to  the  United 
States,  and  as  to  applications  for  ex- 
tension of  their  temporary  stay,  as  pro- 
vided in  section  214  (a)  of  the  Immigra- 
tion and  Nationality  Act.  Title  V  of  the 
Agricultural  Act  of  1949.  as  amended, 
and  section  201  of  the  United  States 
Information  and  Educational  Exchange 
Act  of  1948.  as  amended,  and  Parts  214 
to  214k.  inclusive,  of  this  chapter. 

(k)  Determinations  as  to  whether 
escorts  shall  accompany  aliens  in  transit 
through  the  United  States  as  provided  in 
sectlou  214  of  the  Immigration  and 
Nationality  Act  and  Part  214c  of  this 
chapter. 

(1)   Petitions  for  approval  of  schools 

and  the  withdrawal  of  such  approval  as 

.  provided  in  section  101  (a)   (15)   (P)  of 

the   Immigration   and   Nationality   Act 

and  Part  214f  of  this  chapter. 

(m)  Applications  for  waiver  of  ground 
of  inadmissibility  for  certain  immigrant 
laborers  as  provided  in  secton  212  (a) 
(14)  of  the  Immigration  and  Natlonahty 
Act  and  Part  212a  of  this  chapter. 

(n)  Applications  for  reentry  permits 
as  provided  in  section  223  of  the  Immi- 
gration and  Nationality  Act  and  Part  223 
of  this  chapter. 

^o)  Designation,  and  withdrawal  of 
designation,  of  ports  of  entry  for  aliens 
arriving  by  vessel  or  by  land  transporta- 
tion as  provided  in  the  statement  of 
organization  of  the  Service,  and  designa- 
tion, and  withdrawal  of  designation,  of 
airports  as  international  airports  for 
entry  of  aliens  as  provided  In  Part  239  of 
this  chapter. 

(p)  Detention  and  designation  of  the 
place  of  detention  of  aliens  as  provided 
by  sections  232  and  233  of  the  Immigra- 
tion and  Nationality  Act  and  Parts  232 
and  233  of  this  chapter. 

(q)  Exclusion  of  aliens  on  grounds  re- 
lating to  the  safety  and  security  of  the 
United  States  and  determinations  in 
connection  with  such  cases,  as  provided 
in  section  235  (c)  of  the  Immigration 
and  Natlonahty  Act  and  Part  235  of  this 
chapter. 

(r)    [Reserved.] 
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(s)    TReserved.] 

(t)  Stay  of  deportation  of  excluded 
aliens  as  provided  in  section  237  of  the 
Immigration  and  Nationality  Act  and 
Part  237  of  this  chapter. 

(u)  Issuance  and  cancellation  of  war- 
rants of  arrests  and  orders  to  show  cause 
prior  to  hearing  as  provided  in  section 
242  of  the  Immigration  and  Nationality 
Act  and  Part  242  of  this  chapter. 

(V)  Voluntary  departure  of  aliens 
prior  to  hearing  as  provided  In  section 
242  (b)  of  the  Immigration  and  Nation- 
ality Act  and  Part  242  of  this  chapter. 

(w)  Continuation  of  detention  of 
aliens  or  release  of  aliens  from  custody 
as  provided  in  section  242  of  the  Immi- 
gration and  Nationality  Act  and  Part 
242  of  this  chapter. 

(X)  Detention,  conditions  of  release, 
and  revocation  of  bond  or  parole,  of 
ahens  as  provided  in  section  242  of  the 
Immigration  and  Nationality  Act  and 
Part  242  of  this  chapter. 

(y)  Designation  of  the  countries  to 
which  and  at  whose  expense  aliens  shall 
be  deported  and  determination  as  to 
whether  an  attendant  is  required  as  pro- 
vided in  section  243  of  the  Immigration 
and  Nationality  Act  and  Part  243  of  this 
chapter. 

(z)  Stay  of  execution  of  warrants  and 
orders  of  deportation  as  provided  in  sec- 
tion 243  of  the  Immigration  and  Nation- 
ality Act  and  Part  243  of  this  chapter. 

(aa)  Adjustment  of  status  from  non- 
immigrant to  immigrant,  as  provided  in 
section  245  of  the  Immigration  and 
Nationality  Act  and  Part  245  of  this 
chapter. 

(bb)  Rescission  of  adjustment  of 
ftatus  as  provided  in  section  246  of  the 
Immigration  and  Nationality  Act  and 
Part  246  of  this  chapter. 

(CO  Adjustment  of  the  status  of  alier^s 
lawfully  admitted  for  permanent  resi- 
dence to  that  of  certain  nonimmigrant 
classes  as  provided  in  section  247  of  the 
Immigration  and  Nationality  Act  and 
Part  247  of  this  chapter. 

(dd)  Change  of  status  of  aliens  from 
one  nonimmigrant  class  to  another  non- 
Immigrant  class  as  provided  in  section 
248  of  the  Immigration  and  Nationality 
Act  and  Part  248  of  this  chapter. 

<ee)  Creation  of  record  of  lawful  ad- 
mission for  permanent  residence,  as  pro- 
vided by  section  249  of  the  Immigration 
and  Nationality  Act  and  Part  249  of  this 
chapter. 

(ff)  Determinations  of  applications 
for  removal  of  aliens  who  have  fallen 
into  distress,  as  provided  in  section  250 
of  the  Immigration  and  Nationality  Act 
and  Part  250  of  this  chapter. 

(gg)  Removal  from  the  United  States 
of  aUens  who  have  fallen  into  distress 
as  provided  in  section  250  of  the  Immi- 
gration and  Nationality  Act  and  Part 
250  of  this  chapter, 
(hh)  [Reserved.] 
(ii)    [Reserved.] 

(jj)  Replacement  of  allen-reglstra- 
tlon  receipt  cards  under  Part  264  of  this 
chapter. 

(kk)  Issuance  of  subpenas  as  provided 
In  section  235  (a)  of  the  Immigration 
and  Nationality  Act  and  Part  287  of  this 
chapter. 

(11)  Control  and  guarding  of  bound- 
aries and  borders  of  the  United  States 


against  the  Illegal  entry  of  aliens  and 
the  fixing  of  boundary  distances  as  pro, 
vlded  in  section  287  of  the  Immigration 
and  Nationality  Act  and  Part  287  of  thlji 
chapter. 

(mm)  Applications  for  residence  and 
physical  presence  benefits  under  section 
316  of  the  Immigration  and  Nationality 
Act  and  Parts  316a  and  317  of  this  chap- 
ter and  determinations  that  employers 
are  American  institutions  of  research  or 
public  international  organizations  with- 
in the  meaning  of  section  316  (b)  or  Sij 
(b)  of  the  Immigration  and  Nationality 

Act. 

(nn)   [Reserved.] 
(00)    [Reserved] 

(pp)  Applications  for  transfer  of  peti- 
tions for  naturalization  under  section 
335  (1)  of  the  Immigration  and  National, 
ity  Act  and  Part  334  of  this  chapter 

(qq)  Consent  to  the  withdrawal  of 
petitions  for  naturalization  or  dismissal 
for  want  of  prosecution  under  section 
335  (e)  of  the  Immigration  and  Nation- 
ality Act  and  Part  334  of  this  chapter. 

(rr)  Designation  of  employees  of  the 
Service  to  conduct  preliminary  examina- 
tions upon  petitions  for  naturalization 
under  section  335  (b)  of  the  Immigra- 
tion and  Nationality  Act  and  Part  335 
of  this  chapter. 

(ss)  Assignment  of  examining  officers 
at  preliminary  examinations  upon  peti- 
tions for  naturalization  under  Part  335 
of  this  chapter. 

(tt)  Waivers  of  personal  investigation 
of  petitioners  for  naturalization  under 
section  335  (a)  of  the  Immigration  and 
Nationality  Act  and  Part  335c  of  thia 
chapter. 

(uu)  Applications  for  corrections  of 
certificates  of  naturalization  under  Part 
338  of  this  chapter. 

(w)  Applications  for  certificates  of 
citizenship  under  Part  341  of  this 
chapter. 

(WW)  Applications  for  certificates  of 
naturalization  and  repatriation  under 
section  343  (a)  of  the  Immigration  and 
Nationality  Act  and  Part  343  of  this 
chapter.  ' 

(XX)  Applications  for  naturalization 
and  citizenship  papers  replaced  under 
section  343  (b)  of  the  Immigration  and 
Nationality  Act  and  Part  343a  of  thl« 
chapter. 

(yy)  Applications  for  special  certifi- 
cates of  naturalization  under  section  343 
(c)  of  the  Immigration  and  Nationality 
Act  and  Part  343b  of  this  chapter. 

(zz)  Admission  of  Immigrants  pursu- 
ant to  the  provisions  of  section  211  (c) 
and  (d)  of  the  Immigration  and  Na- 
tionality Act. 

(aaa)  Adjustment  of  immigration  sta- 
tus as  provided  in  section  4  of  the  Dis- 
placed Persons  Act,  as  amended,  and 
section  6  of  the  Refugee  Relief  Act  of 
1953  and  Part  245a  of  this  chapter. 

(bbb)  Review  of  certain  designated 
examiner  recommendations  as  to  final 
disposition  of  petitions  for  naturaliza- 
tion by  courts  under  Part  335  of  thia 
chapter. 

(ccc)  Applications  for  preexamina- 
tlon  under  Part  235a  of  this  chapter. 

(ddd)  Determinations  regarding  qual- 
ifications of  aliens  for  the  benefits  of 
section  212  (a)  (28)  (I)  (i)  of  the  Im- 
migration and  Nationality  Act. 
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(eee)  Waiver  of  the  requirement  that 
certain  exchange  aliens  be  resident  and 
physically  present  in  a  cooperating  coun- 
try for  an  aggregate  period  of  two  years 
following  departure  from  the  United 
States,  as  provided  in  section  201  of  the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948.  as  amended. 
(Sec.  2.  Reorganization  Plan  2.  1950,  64 
Stat.  1261.  note  fol.  5  U.  S.  C.  133z-15) 

J  9.5b  Authority  of  District  Directors. 
Except  as  otherwise  provided,  district 
directors  are  authorized  to  grant  or  deny 
any  formal  application  or  petition  in  any 
case  provided  for  in  this  chapter. 

}9.6  Reservation  of  authority.  The 
powers.  Ffrivileges.  and  duties  conferred 
or  imposed  by  this  chapter  upon  oflBcers 
or  employees  of  the  Service  other  than 
tliose  referred  to  in  this  section  shall  be 
in  addition  to.  and  not  in  substitution 
for.  those  conferred  or  imposed  by  this 
part  upon  the  assistant  commissioners 
and  the  regional  commissioners.  The 
powers,  privileges,  and  duties  conferred 
or  imposed  by  this  chapter  upon  officers 
or  employees  of  the  Service  other  than 
the  Commissioner  shall  be  in  addition  to, 
and  not  in  substitution  for,  those  con- 
ferred upon  the  Commissioner  by  this 
part.  Concurrent  and  coexistent  powers 
and  authority  with  respect  to  all  delega- 
tions made  by  this  chapter  are  retained 
by  the  Attorney  General. 
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under  oath  thereon.  Formal  applica- 
tions or  petitions  delivered  in  person  or 
by  mail  to  any  Service  ofiRce  shall  be 
stamped  to  show  the  time  and  date  of 
their  actual  receipt  and  shall  be  regarded 
as  filed  when  so  stamped  unless  they  are 
returned  because  they  are  improperly 
executed.  All  documents  in  a  foreign 
language  which  are  submitted  as  sup- 
porting evidence  shall  be  accompanied 
by  certified  English  translations  thereof. 
(Sec.  103.  66  SUt.  173;  8  U.  S.  C.  1103) 
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Part  ''06— Revocation  of  Approval  of 

Petitions 
Sec. 

206.1  Automatic  revocation. 

206.2  Revocation  on  notice. 
206.11     Notice  of  revocation. 

206.21  Revocation  on  notice;  procedure. 

206.22  Notice  of  revocation. 

Authoritt:  5§  206.1  to  206.22  issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  204.  205.  214.  66  Stat  179 
180.  189;  8  U.  S.  C.  1154.  1155,  1184. 


Part  10— Formal  Applications  and 
Petitions 

5 10.1    General.    Every  formal  appli- 
cation or  petition  shall  be  submitted  in 
accordance  with  the  instructions  accom- 
panying it  or  contained  therein,  such  in- 
structions   being    hereby    incorporated 
into  the  particular  section  of  the  rqgula- 
Uons  in  this  chapter  requiring  its  sub- 
mission.   Such  applications  shall  not  be 
accepted  and  shall  be  returned  if  im- 
properly executed.    A  person  or  guardian 
may  file  a  formal  application  or  a  peti- 
tion on  behalf  of  a  son.  daughter    or 
ward  under  14  years  of  age.    Except  as 
otherwise   provided   in   this   chapter,   a 
separate  application  or  petition  shall' be 
fiied  by   each   applicant  or  petitioner. 
Any  oath  required  in  the  execution  of  a 
lormal  application  or  a  petition  may  be 
administered  in  the  United  States  by  an 
immigration  officer  or  by  any  other  per- 
son authorized  generally  to  administer 
oaths.    The  Service  officer  authorized  to  - 
make  decisions  may.  in  his  discretion, 
require  the  submission  of  additional  evi- 
dence, including  blood  tests  where  that  is 
deemed  helpful  and  appropriate;   may 
require  the  testimony  of  the  applicant, 
petitioner,   or   other   person,   and   may 
oirect  the  making  of  any  investigation 
Which  he  deems  necessary  to  establish 
Jne  truth  or  falsity  of  the  allegations  in 
the   application    or    petition    and    the 
eugibihty  of  the  applicant  or  petiUoner 
lor  the  requested  right  or  privilege.   Any 
"Jiegations  made  in  addition  to  or  in  sub- 
stitution for.  any  of  those  contained  in 
jne  original  appUcation  or  petition  shall 
w  made  under  oath  and  filed  in  the 
same  manner  as  the  original  application 
or  petition  or  noted  on  the  original  ap- 
Plication  or  petition  and  acknowledged 


Subchapter  B — Immigration   Regulations 

Part  204 — Petition  for  Immigrant 
Status  as  a  Minister  or  as  a  Person 
Whose  Services  Are  Neehed  Urgently 

Sec. 

204.1  Definition. 

204.2  Petition. 

Authoritt:  {{  204.1  and  204.2  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  101.  203.  204,  66  Stat.  168. 
1^3,  179;  8  U.  S.  C.  1101.  1153,  1154. 

§  204.1  Definition.  As  used  in  sec- 
tion 101  (a)  (27)  (P)  of  the  act  and  this 
part,  the  term  "minister  of  a  rehgious 
denomination"  means  a  person  duly 
authorized  by  a  recognized  religious  sect 
or  denomination  to  conduct  religious 
worship,  and  to  perform  other  duties 
usually  performed  by  a  regularly  or- 
dained pastor  or  clergj^nan.  Lay 
preachers  not  authorized  to  perform  the 
duties  usually  performed  by  a  regularly 
ordained  pastor  or  clergyman,  and 
cantors,  or  nuns,  do  not  come  within  this 
definition. 

§204.2    Petition.    The    petition    re- 
quired by  section  204  (b)  of  the  act  shall 
be  filed  by  the  person,  institution,  firm, 
organization,,  or   governmental    agency 
for  whom  the  work,  labor,  or  services  are 
to  be  performed  on  Form  I-129A  for 
nonquota    classification    under    section 
101   (a)    (27)    (F)    (i)   of  the  act  as  a 
minister  of  a  religious  denomination  and 
on  Form  1-129  for  quota  classification 
under  section  203   (a)    (1)    (A)   of  the 
act  as  an  alien  whose  services  are  needed 
urgently  in  the  United  States.    The  peti- 
tioner shall  be  notified  of  the  decision 
and,  if  the  petition  Is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
within  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Part  7  of 
this  chapter. 


Part  205— Petition  for  Immigrant 
Status  as  Relative  of  Uniteo  States 
Citizen  or  Lawful  Resident  Alien 

:  205.1  Petition.  A  petition  by  a 
United  States  citizen  under  section  205 
(b)  of  the  act  shall  be  filed  on  Form 
1-133.  A  petition  by  an  alien  under  sec- 
tion 205  (b)  of  the  act  shall  be  filed  on 
Form  I-133A.  The  petitioner  shall  be 
notified  of  the  decision  and.  If  the  peti- 
tion is  denied,  of  the  reasons  therefor 
and  of  his  right  to  appeal  to  the  Board 
within  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Part  6 
of  this  chapter. 

(Sec.  103,  66  Stat.  173;  8  U.  8.  C.  1103.  In- 
terprets or  applies  sec.  205,  66  Stat.  180;  8 
U.  S.  C.  1165) 


§  206.1  Automatic  revocation.  The 
approval  of  a  petition  made  under  sec- 
tion 204,  205,  or  214  (c)  of  the  act  and  in 
accordance  with  Part  204,  205.  or  214h 
of  this  chapter  is  revoked  as  of  the  date 
of  approval  in  any  of  the  following 
circumstances: 

(a)  As  to  a  petition  approved  under 
section  204  or  214  (c)  of  the  Immigration 
and  Nationality  Act: 

(1)  The  beneficiary  is  an  alien  seek- 
ing classification  as  a  nonquota  immi- 
grant under  section  101  (a)  (27)  (F)  (i) 
of  the  Immigration  and  Nationality  Act 
and  is  not  issued  a  visa  under  the  classi- 
fication approved  within  one  year  of  the 
date  on  which  the  petition  was  approved. 

(2)  The  beneficiary  is  an  alien  seek- 
ing classification  as  a  nonimmigrant 
under  section  101  (a)  (15)  (H)  of  the 
Immigration  and  Nationality  Act  and  Is 
not  issued  a  visa  on  or  prior  to  the  ex- 
piration date  of  approval  shown  on  the 
approved  petition. 

(3)  The  beneficiary  is  an  alien  seeking 
classification  under  section  203  (a)  (1) 
(A)  of  the  Immigration  and  Nationality 
Act  and  is  not  issued  a  visa  on  or  prior 
to  the  expiration  date  of  approval  shown 
on  the  approved  petition.  In  the  case  of 
any  such  petition  terminated  by  the  ex- 
piration of  the  period  for  which  approval 
was  given,  the  Attorney  General  may.  in 
his  discretion,  reaffirm  such  approval  for 
an  additional  period. 

(4)  The  petitioner  dies,  goes  out  of 
business,  or  files  a  written  withdrawal  of 
the  petition  before  the  beneficiary  ar- 
rives in  the  United  States  to  apply  for 
admission  under  the  classification  ap- 
proved. 

(b)  As  to  a  petition  approved  under 
section  205  of  the  act: 

(1)  The  beneficiary  is  an  alien  seeking 
classification  as  a  nonquota  immigrant 
under  section  101  (a)  (27)  (A)  and  is 
not  issued  a  visa  under  the  classification 
approved  within  two  years  of  the  date  on 
which  the  petition  was  approved. 

(2)  The  beneficiary  is  an  alien  seek- 
ing classification  under  section  203  (a) 
(2),  (3),  or  (4)  and  is  not  issued  a  visa 
under  the  classification  approved  within 
three  years  of  the  date  on  which  the 
petition  was  approved  or  during  the 
quota  year  in  which  such  three-year  pe- 
riod expired. 

^3)  The  petitioner  loses  his  United 
States  citizenship  or  his  status  as  an 
alien  lawfully  admitted  for  permanent 
residence,  whichever  was  applicable  to 
the  approval  of  the  petition,  or  dies,  be- 
fore the  beneficiary  arrives  In  the  United 
States  to  apply  for  admission  under  the 
classification  approved. 

(4)  As  to  a  spouse  beneficiary,  the 
marriage  of  the  petitioner  to  the  benefi- 
ciary terminates  by  death,  divorce,  or 
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annulment  before  the  beneficiary  arrives 
in  the  United  States  to  apply  for  admis- 
sion under  the  classification  approved. 

<  5 )  As  to  a  child  beneficiary,  the  bene- 
ficiary is  married  before  he  arrives  in 
the  United  States  to  apply  for  admission 
under  the  classification  approved,  or  the 
beneficiary  reaches  the  21st  anniversary 
of  his  birth  before  he  arrives  in  the 
United  States  to  apply  for  admission 
under  the  classification  approved.  In 
any  such  case  involving  a  son  or  daughter 
of  a  United  States  citizen  petitioner,  the 
approved  petition  will  continue  to  be 
valid  for  the  purposes  of  section  203  (a) 
(4»  until  the  expiration  of  three  years 
from  the  date  of  its  approval  or  during 
the  quota  year  in  which  such  three-year 
period  expired. 

§  206  2  Revocation  on  notice.  The 
approval  of  a  petition  made  under  sec- 
tion 204.  205.  or  214  (c)  of  the  Immi- 
gration and  Nationality  Act  and  in  ac- 
cordance with  Part  204,  205,  or  214h  of 
this  chapter  may  be  revoked  on  any 
ground  other  than  those  specified  in 
§  206.1  by  any  officer  authorized  to  ap- 
prove such  petition  when  the  propriety 
of  such  revocation  is  brought  to  the  at- 
tention of  the  Service,  including  request 
for  revocation  or  reconsideration  made 
by  consular  ofiBcers. 

S  206.11  Notice  of  revocation.  In  any 
ca.se  in  which  it  shall  appear  to  a  dis- 
trict director  that  the  approval  ofa  peti- 
tion has  been  automatically  revoked 
under  and  by  virtue  of  §  206.1.  such  dis- 
trict director  shall  cause  a  notice  of  such 
revocation  to  be  sent  promptly  to  the 
Visa  Office  of  the  Bureau  of  Security  and 
Consular  AfTairs.  Department  of  State, 
and  a  copy  of  such  notice  to  be  mailed  to 
the  petitioner's  last  known  address. 

§  206.21  Revocation  on  notice:  prO' 
cedure.  Revocation  of  approval  of  a 
petition  under  5  206.2  shall  be  made 
upon  notice  to  the  petitioner  who  shall 
be  given  an  opportunity  to  offer  evidence 
in  support  of  the  petition  and  in  opposi- 
tion to  the  grounds  alleged  for  revoca- 
tion of  the  approval.  If  upon  recon- 
sideration, the  approval  previously 
granted  is  revoked,  the  petitioner  shall 
be  informed  of  the  decision  with  the 
reasons  therefor  and  shall  have  ten  days 
from  the  receipt  of  notification  of  the 
decision  within  which  to  appeal  to  the 
Board  as  provided  in  Part  6  of  this  chap- 
ter If  the  petition  initially  was  approved 
for  classification  under  section  205  of 
the  act.  or  to  the  regional  commissioner 
as  provided  in  Part  7  of  this  chapter  if 
the  petition  initially  was  approved  for 
classification  under  section  204  or  214 
(c)  of  the  act. 

§  206.22  Notice  of  revocation.  In  any 
case  in  which  approval  of  a  petition  is 
revoked  under  §§206.2  and  206.21.  the 
district  director  having  administrative 
Jurisdiction  over  the  office  in  which  the 
proceeding  Is  pending  shall  cause  notice 
of  such  revocation  to  be  sent  promptly 
to  the  Visa  Office  of  the  Bureau  of  Se- 
curity and  Consular  AfTairs,  Department 
of  State. 


RULES  AND   REGULATIONS 

Part  211 — Docttmentary  Requirements: 

Immigrants;  Waivers 
Sec. 

211.1     VlsM. 
a  11. a    Passports. 

Authority:  J§  211,1  and  211.2  Issued  under 
sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  211.  212,  222.  235,  66  Stat. 
181,  182,  193.  198;  8  U.  8.  C.  1181.  1182.  1202, 
1225. 

« 

§211.1  Visas.  A  valid  unexpired  im- 
migrant visa  shall  be  presented  by  each 
arriving  immigrant  alien  except  an  im- 
migrant who  (a)  was  born  subsequent  to 
the  issuance  of  an  immigrant  visa  to  his 
accompanying  parent  and  apphes  for  ad- 
mission during  the  validity  of  such  a 
visa,  or  (b)  is  returning  to  an  unrelin- 
quished lawful  permanent  residence 
after  a  temporary  absence  abroad  (1) 
not  exceeding  one  year  and  presents  a 
Form  1-151  alien  registration  receipt 
card  duly  issued  to  him  or  (2)  presents 
a  valid  unexpired  reentry  permit  duly 
issued  to  him.  or  (3)  satisfies  the  district 
director  in  charge  of  the  port  of  entry 
that  there  is  good  cause  for  the  failure 
to  present  the  required  document,  in 
which  case  an  application  for  waiver 
shall  be  made  on  Form  1-193. 

§211.2  Passports.  A  valid  unexpired 
passport  shall  be  presented  by  each  ar- 
riving immigrant  alien  except  an  immi- 
grant who  (a)  is  the  spouse,  parent  or 
unmarried  son  or  daughter  of  a  United 
States  citizen,  or  (b)  is  the  spouse  or 
unmarried  son  or  daughter  of  an  alien 
lawful  permanent  resident  of  the  United 
States,  or  (c)  is  returning  to  an  unrelin- 
quished lawful  permanent  residence  in 
the  United  States  after  a  temporary  ab- 
sence abroad,  or  (d)  is  a  stateless 
person  or  a  person  who  because  of  his 
opposition  to  communism  is  unwilling  or 
unable  to  obtain  a  passport  from  the 
country  of  his  nationality,  or  (e)  is  a 
first-preference  quota  immigrant,  or  (f ) 
satisfies  the  district  director  in  charge 
of  the  port  of  entry  that  there  is  good 
cause  for  failure  to  pre.sent  the  required 
document,  in  which  case  an  application 
for  waiver  shall  be  made  on  Form  1-193. 


Part  212— Documentary  Requirements 
FOR  Nonimmigrants:  Admission  or 
Certain  Inadmissible  Aliens;  Parole 

Sec. 

212.1  Documentary  requirements  for  non- 

immigrants. 

212.2  Period   of  validity  of   passports   for 

certain  nonimmigrants. 

212.3  Nonimmigrants  not  required  to  pre- 

sent passports,  visas,  or  border 
crossing  Identification  cards. 

212.4  Nonimmigrants  required  to  present 

visas  or  border-crossing  Identifica- 
tion cards  but  not  passports. 

212.5  Nonimmigrants  required  to  present 

passports  but  not  visas  or  border 
crossing  identification  cards. 

212.8  Aliens  previously  deported  or  re- 
moved, or  who  departed  at  Gov- 
ernment expense;  consent  to  reap- 
ply for  admission. 

212.7  Request  by  certain  resident  alien* 
for  permission  to  reenter  th» 
United  States. 


Sec. 

212.8  Request   by   certain    nonimmigrant 

aliens  for  permission  to  enter  the 
United  States  temporarily. 

212.9  Parole    of    aliens    Into    the    United 

States. 
212.11     Nonresident    alien    Mexican    border 

crossing   card. 
212.71     Application  for  permission  to  reenter 

the  United  States;  prior  to  appii- 

cation  for  readmlssion  at  a  port  of 

entry. 
212.73     Application  for  permission  to  reenter 

the  United  States:  at  time  of  ap- 

plication  for  readmlssion  at  a  port 

of   entry. 

212.81  Application  for  permission  to  enter 

the  United  States  temporarily; 
prior  to  application  for  admission 
at  a  port  of  entry. 

212.82  Application  for  permission  to  enter 

the  United  States  temporarily;  at 
time  of  application  for  admission 
at  a  port  of  entry. 

Authority:  §S  212.1  to  212.82  Issued  under 
sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  101,  212,  214,  236,  238,  66 
Stat.  166.  182.  189,  200,  202;  8  U.  8.  C.  1101. 
1182,  1184,  1226.  1228. 

§  212.1  Documentary  requirementt 
for  nonimmigrants.  Except  as  other- 
wise provided  in  the  Immigration  and 
Nationality  Act  and  this  chapter,  an 
alien  (including  an  alien  crewman)  who 
applies  for  admission  to  the  United 
States  as  a  nonimmigrant  shall  present 
a  valid  unexpired  nonimmigrant  visa  is- 
sued to  him  under  the  nonimmigrant 
classification  in  which  he  seeks  admis- 
sion, and  an  unexpired  passport  valid  for 
at  least  the  period  set  forth  in  section 
212  (a)  (26)  of  the  Immigration  and 
Nationality  Act:  Provided.  That  a  valid 
nonresident  alien  Mexican  border  cross- 
ing card  shall  be  acceptable  in  heu  of  a 
nonimmigrant  visa  when  presented  in 
accordance  with  the  provisions  of 
§212.11. 

§  212.2  Period  of  validity  of  passports 
for  certain  nonimmigrants.  An  alien 
not  within  the  purview  of  §  212.3  who 
applies  for  admission  to  the  United 
States  as  a  nonimmigrant  under  clause 
(i)  or  (ii)  of  section  101  (a)  (15)  (A)  of 
the  Immigration  and  Nationality  Act  or 
under  clause  (i),  (ii),  (iii).  or  (iv)  of 
section"  101  (a)  (15)  (G)  of  that  act 
and  who  presents  a  valid  unexpired  non- 
immigrant visa  issued  to  him  under  the 
nonimmigrant  classification  in  which  he 
seeks  admission  shall  present  a  passport 
which  is  valid  and  unexpired  on  the  date 
of  the  bearer's  application  for  admission 
to  the  United  States. 

§  212.3  Nonimmigrants  not  required 
to  present  passports,  visas,  or  border- 
crossing  identification  cards,  (a)  The 
provisions  of  section  212  (a)  (26).  of  the 
act  and  of  this  chapter  relating  to  the 
requirement  of  passports,  visas,  and  bor- 
der-crossing identification  cards  for 
nonimmigrants,  have  been  waived  on  a 
reciprocal  basis  by  the  Secretary  of  State 
and  the  Attorney  General,  acting  jointly. 
in  pursuance  of  the  authority  contained 
in  section  212  (d)  (4)  (B)  of  the  act,  in 
the  cases  of  aliens  (including  alien  crew- 
men) who  fall  within  any  of  the  follow- 
ing-described categories: 
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(DA  Canadian  citizen  who  has  his 
residence  in  Canada  and  who  makes 
application  for  admission  into  the  United 
States  (i)  from  Canada;  or  (ii)  from, 
and  after  a  visit  solely  to.  some  place  in 
foreign  contiguous  territory  or  adjacent 
islands;  or  (iii)  from,  and  after  a  visit 
solely  to.  some  place  in  the  Western 
Hemisphere  if  such  citizen  departed  on 
a  round-trip  cruise  from  a  port  of  the 
United  States  or  Canada  and  has  not 
transshipped  from  the  original  vessel  or 
aircraft. 

(2)  A  British  subject  who  has  his  resi- 
dence in  Canada  and  who  makes  applica- 
tion for  admission  into  the  United  States 
(1)  from  Canada;  or  (ii)  from,  and  after 
a  visit  solely  to,  some  place  in  foreign 
contiguous  territory  or  adjacent  islands; 
or  (iii)  from,  and  after  a  visit  solely  to, 
some  place  in  the  Western  Hemisphere 
if  such  subject  departed  on  a  round-trip 
cruise  from  a  port  of  the  United  States  or 
Canada  and  has  not  transshipped  from 
the  original  vessel  or  aircraft. 
(3)  A  Mexican  national  who: 
(i)  Is  a  military  or  civilian  oflBcial  or 
employee  of  the  Mexican  national  gov- 
ernment,   or    of    a    Mexican    state    or 
municipal  government,  or  a  member  of 
the  family  of  any  such  official  or  em- 
ployee, and  who  makes  application  for 
admission  into  the  continental  United 
States  from  Mexico  on  personal  or  offi- 
cial business  or  for  pleasure;  or 

(ii)  Makes  application  to  pass  in  im- 
mediate and  continuous  transit  through 
the  continental  United  States  from  one 
place  in  Mexico  to  another  by  means  of 
a  tran.sportation  line  which  crosses  the 
border  between  the  United  States  and 
Mexico;  or 

(iii)  Is  a  member  of  a  fire-fighting 
group  entering  the  United  States  in  con- 
nection with  flre-fighting  activities. 

(4)  International  Boundary  and 
Water  Commission  officers,  employees, 
and  other  personnel  entering  the  United 
States  in  the  performance  of  their  offi- 
cial duties,  and  Mexican  nationals  em- 
ployed directly  or  indirectly  on  the  con- 
struction, operation,  or  maintenance  of 
works  in  the  United  States  undertaken 
In  accordance  with  the  treaty  concluded 
on  Felwuary  3,  1944.  between  the  United 
States  and  Mexico,  and  entering  the 
United  States  temporarily  in  connection 
with  such  employment. 

(5)  A  national  of  Cuba  who  is  an 
olDcial  of  the  Cuban  Immigration  Serv- 
ice, who  makes  continuous  round  trips 
on  regularly  scheduled  steamships  be- 
tween Havana,  Cuba,  and  Miami.  Florida, 
for  the  purpose  of  inspecting  passengers] 
and  who  makes  application  for  admis- 
sion into  the  United  States  in  connection 
with  such  employment. 

(6)  A  national  of  Cuba  who  Is  a  crew- 
man serving  on  board  a  Cuban  military 
or  naval  aircraft  and  who  makes  appli- 
ration  for  admission  into  the  United 
States  in  connection  with  his  official 
duties. 

(7)  A  British  subject  who  has  his  resi- 
dence in  Bermuda  and  who  makes  appli- 
cation for  admission  into  the  United 
States  as  a  visitor  for  business  or  pleas- 
ure under  the  provisions  of  section  101 
<a)  (15)  (B)  of  the  act  (I>  from  Ber- 
muda; or  (ii)  from,  and  after  a  visit 
wiely  to,  some  place  in  foreign  con- 
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tiguous  territory  or  adjacent  Islands;  or 
(111)  from,  and  after  a  visit  solely  to, 
some  place  in  the  Western  Hemisphere  if 
such  subject  departed  on  a  round -trip 
cruise  from  a  port  of  the  United  States 
or  Bermuda  and  has  not  transshipped 
from  the  original  vessel  or  aircraft. 

(b)  The  provisions  of  section  212  (a) 
(26)  of  the  act  relating  to  the  require- 
ment of  passports,  visas,  and  border- 
crossing  identification  cards  for  non- 
immigrants have  been  waived  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  in  pursuance  of 
the  authority  contained  in  section  212 
(d)  (4)  (C)  of  the  act.  for  aliens  em- 
braced within  the  provisions  of  §  214c  1 
of  this  chapter. 

(c)  The  provisions  of  section  212  (a) 
(26)  of  the  act  relating  to  the  require- 
ment of  passports,  visas,  and  border- 
crossing  identification  cards  for 
nonimmigrants  have  been  waived  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  in  pursuance  of 
the  authority  contained  in  section  212 
(d)  (4)  (A)  of  the  act,  in  the  individual 
cases  of  aliens  who  fall  within  the  follow- 
ing-described category,  which  is  hereby 
declared  to  be  an  unforeseen  emergency 
within  the  purview  of  that  section: 

(1)  An  alien  who  is  a  pilot  of  vessels 
and  who  is  compelled  to  travel  to  the 
United  States  because  weather  condi- 
tions made  it  impossible  for  him  to  dis- 
embark from  a  vessel  after  he  had  guided 
It  out  of  a  foreign  port. 
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§  212.4  Nonimmigrants  required  to 
present  visas  or  border -crossing  identifi- 
cation cards  but  not  passports,  (a)  The 
provisions  of  section  212  (a)  (26)  (A) 
of  the  act  relating  to  the  requirement 
of  valid  passports  for  nonimmigrants 
have  been  waived  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly,  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  (A)  of 
the  act  In  the  individual  cases  of  aliens 
who  fall  within  the  following-described 
category,  which  is  hereby  declared  to  be 
an  unforeseen  emergency  within  the 
purview  of  that  section: 

(1)  An  alien  who  is  described  in  sec- 
tion 212  (d)  (8)  of  the  act,  and  who  is 
in  possession  of  a  travel  document  which 
is  valid  for  at  least  30  days  from  the  date 
of  his  admission  into  the  United  States 
for  his  entry  into  a  foreign  country. 

§  212.5  Nonimmigrants  required  to 
present  passports  but  not  visas  or  bor- 
der-crossing identification  cards,  (a) 
The  provisions  of  section  212  (a)  (26) 
(B )  of  the  Immigration  and  Nationality 
Act  relating  to  the  requirement  of  visas 
and  border-crossing  identification  cards 
for  nonimmigrants  have  been  waived 
on  a  reciprocal  basis  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
Jointly,  In  pursuance  of  the  authority 
contained  In  section  212  (d)  (4)  (B)  of 
the  Immigration  and  Nationality  Act  In 
the  cases  of  aliens  (Including  aUen  crew- 
men) who  fall  within  any  of  the  follow- 
ing-described categories: 

(DA  Canadian  citizen  who  has  his 
residence  In  Canada,  who  is  not  within 
the  purview  of  §  212.3  (a)  (1),  and  who 
makes  application  for  admission  Into  the 
United  States. 


(2)  A  British  subject  who  has  his  resi- 
dence In  British  territory  in  the  West 
Indies  and  who  makes  application  for 
admission  to  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States. 

(3)  A  French  national  who  has  his 
residence  In  French  territory  In  the  West 
Indies  and  who  makes  application  for 
admission  to  Puerto  Rice  or  the  Virgin 
Islands  of  the  United  States. 

(4)  A  Netherlands  subject  who  has 
his  residence  in  Netherlands  territory  In 
the  West  Indies  and  who  makes  appli- 
cation for  admission  to  Puerto  Rico  or 
the  Virgin  Islands  of  the  United  States. 

(5)  Nationals  of  foreign  contiguous 
territory  or  adjacent  islands  who  make 
application  for  admission  into  the  United 
States  as  seasonal  or  temporary  workers 
under  specific  legislation  enacted  by  the 
Congress  and  in  accordance  with  any  re- 
quired International  arrangements  con- 
cluded upon  the  basis  of  such  legislation 

(6)  Nationals  of  adjacent  Islands  in 
the  British  West  Indies  who  are  being 
imported  as  agricultural  workers  from 
the  British  West  Indies,  and  who  make 
application  for  admission  Into  the  United 
States. 

(7>  A  Mexican  national  who  makes 
application    for    admission    into     the 
Umted  States  as  a  crewman  of  an  air- 
craft belonging  to  a  Mexican  company 
authorized    to    engage    In    commercial 
transportation  into  the  United  States 
who  is  employed  in  any  capacity  required 
for  normal  operation   and  service   on 
board,  including  a  crewman  employed 
as  a  steward  or  hostess,  and  who  is  in 
possession  of  a  vaUd  Mexican  passport 
or  a  valid  air  crewman's  certificate  is- 
sued under  the  provisions  of  Annex  9 
of    the    International    Civil    Aviation 
Convention. 

(8)  A  Cuban  national  who  makes  ap- 
plication for  admission  into  the  United 
States  as  a  crewman  of  an  aircraft  be- 
longing to  a  Cuban  company  authorized 
to  engage  in  commercial  transportation 
nto  the  United  States,  who  is  employed 
m  any  capacity  required  for  normal  op- 
eration and  service  on  board.  Including 
a  crewman  employed  as  a  steward  or 
hostess,  and  who  is  in  possession  of  a 
valid  Cuban  passport  or  a  valid  air  crew- 
mans  certificate  issued  under  the  provi- 
sions of  Annex  9  of  the  International 
Civil  Aviation  Convention. 

(9)  A  British  subject  who  has  his  resi- 
dence In,  and  arrives  in  the  United  States 
directly  from,  the  Cayman  Islands  and 
who.  in  making  application  for  admis- 
sion into  the  United  States,  presents  a 
certificate  from  the  Clerk  of  Court  of  the 
Cayman  Islands  stating  what,  if  any- 
thing, the  Court's  criminal  records  show 
concerning  such  subject,  and  a  certificate 
from  the  Office  of  Commissioner  of  the 
Cayman  Islands  stating  what,  if  any- 
thing. Its  records  show  with  respect  to 
such  subject's  political  associations  or 
affiliations. 

(b)  The  provisions  of  section  212  (a) 
(26)  (B)  of  the  act  relating  to  the  re- 
quirement of  visas  and  border-crossing 
Identification  cards  for  nonimmigrants 
have  been  waived  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
Jointly.  In  pursuance  of  the  authority 
contained  In  section  212  (d)  (4)  (A)  of 
the  act  in  the  individual  cases  of  aliens 
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who  fall  within  any  of  the  following- 
described  categories,  which  are  hereby 
declared  to  be  unforeseen  emergencies 
within  the  purview  of  that  section: 

(1)  A  crewman  serving  on  a  vessel 
or  aircraft  proceeding  directly  to  the 
United  States  from  a  port  or  place  at 
which  no  American  consular  officer  is 
stationed  and  no  consular  officer  is  sta- 
tioned at  a  nearby  port  or  place  to  whom 
the  crew  list  may  be  submitted  for  visa- 
ing by  mail  or  otherwise  without  delay- 
ing the  departure  of  the  vessel  or  air- 
craft. 

(2)  A  crewman  serving  on  a  vessel  or 
aircraft  which  is  proceeding  from  a  for- 
eign port  or  place,  not  destined  to  the 
United  States,  and  is  diverted  to  a  port 
of  the  United  States. 

'3)  A  crewman  serving  on  a  vessel  or 
aircraft  who  was  necessarily  signed  on 
as  a  replacement  after  the  crew-list  visa 
was  obtained,  and  there  was  no  oppor- 
tunity thereafter  to  have  such  crewman 
included  in  a  supplemental  crew-list 
visa,  without  delaying  the  departure  of 
the  vessel  or  aircraft. 

^4)  An  alien  in  the  United  States  in  a 
lawful  nonimmigrant  status  who  pro- 
ceeds from  a  port  in  the  United  States  to 
another  port  of  the  United  States  via  the 
Canal  Zone  and  who  upon  arrival  in  the 
United  States  from  the  Canal  Zone  is  in 
possession  of  an  expired  nonimmigrant 
visa. 

(5)  An  ahen  who  arrives  at  a  United 
States  port  of  entry  from  a  remote  Pa- 
cific island  and  who  could  not  reasonably 
be  expected  to  obtain  a  nonimmigrant 
visa  because  of  the  distance  from  his 
place  of  residence  to  the  nearest  United 
States  consular  office. 

(6)  An  alien  who  Is  a  resident  of 
Greenland  and  who  makes  application 
for  admission  into  the  United  States. 

S  212.6  Aliens  previously  deported  or 
removed,  or  who  departed  at  Govern- 
ment expense:  consent  to  reapply  for 
admission,  (a)  Except  as  provided  in 
§  236.13  (b)  of  this  chapter  and  para- 
graph (b)  ,of  this  section,  an  alien  who 
is  inadmissible  to  the  United  States  un- 
der paragraph  (16)  or  (17)  of  section 
212  (a)  of  the  act  and  who  desires  to 
apply  for  admission  to  the  United  States 
shall  file  an  application  for  consent  to 
reapply  for  admission  to  the  United 
States  on  Form  1-212  with  the  district 
director  having  administrative  jurisdic- 
tion over  the  office  in  which  were  held 
the  proceedings  which  resulted  in  the 
alien's  deportation,  removal  or  departure 
at  Government  expense. 

(b)  Except  as  otherwise  provided  In 
paragraph  (a)  of  this  section,  an  alien 
who  is  inadmissible  to  the  United  States 
under  paragraph  (16)  or  (17)  of  section 
212  (a)  of  the  act  and  who  desires  to 
enter  the  United  States  frequently  across 
an  international  land  border  to  purchase 
the  necessities  of  life,  or  in  connection 
with  the  business  in  which  he  is  engaged, 
or  for  some  other  legitimate  reason,  may 
file  his  application  for  consent  to  reapply 
for  admission  to  the  United  States  with 
the  district  director  having  administl'a- 
tive  jurisdiction  over  the  nearest  port 
of  entry  adjacent  to  the  alien's  foreign 
residence. 
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(c)  The  applicant  shall  be  notified  of 
the  decision  and.  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  In  ac- 
cordance with  Part  7  of  this  chapter. 

S  212.7  Request  by  certain  resident 
aliens  for  permission  to  reenter  the 
United  States.  An  alien  who  has  been 
lawfully  admitted  for  permanent  resi- 
dence and  who  is  or  believes  himself  to 
be  inadmissible  to  the  United  States  un- 
der any  paragraph  of  section  212  (a)  of 
the  Immigration  and  Nationality  Act 
other  than  paragraph  (27).  (28)  or  (29), 
may,  prior  to  or  after  his  temporary  de- 
parture from  the  United  States,  apply 
for  permission  to  reenter  the  United 
States  under  the  authority  contained  in 
section  212  (c)  of  the  Immigration  and 
Nationality  Act  notwithstanding  any 
such  ground  of  inadmissibility. 

§  212.8  Request  by  certain  nonimmi- 
grant aliens  for  permission  to  enter  the 
United  States  temporarily,  (a)  An  alien 
who  desires  to  enter  the  United  States 
temporarily  as  a  nonimmigrant  and 
who  is  or  believes  himself  to  be  inadmis- 
sible under  any  paragraph  of  section 
212  (a)  of  the  Immigration  and  Na- 
tionality Act  other  than  paragraph 
(27)  or  (29),  may  apply  for  permission 
to  enter  the  United  States  temporarily 
under  the  authority  contained  in  section 
212  (d)  (3)  of  the  Immigration  and 
Nationality  Act  notwithstanding  any 
such  ground  of  inadmissibility. 

(b)  Pursuant  to  the  authority  con- 
tained in  section  212  (d)  (3)  of  the 
Immigration  and  Nationality  Act,  the 
ground  of  inadmissibility  contained  in 
section  212  (a)  (24)  of  the  act  Is  waived 
in  the  case  of  an  alien,  otherwise  ad- 
missible under  the  Immigration  laws, 
who  is  In  possession  of  appropriate 
documents  or  has  been  granted  a  waiver 
thereof  and  is  seeking  admission  to  the 
United  States  as  a  nonimmigrant. 

§  212.9  Parole  of  aliens  into  the  United 
States.  Subject  to  the  provisions  of  sec- 
tion 212  <d)  (5)  of  the  Immigration  and 
Nationality  Act.  the  district  director 
having  administrative  jurisdiction  over 
the  port  of  entry  may,  in  his  discretion, 
parole  into  the  United  States  temporarily 
any  alien  who  applies  for  admission  to 
the  United  States  at  such  port,  under 
such'terms  and  conditions,  including  the 
exaction  of  a  bond  on  Form  1-324,  as 
such  officer  shall  deem  appropriate. 

§  2M.11  Nonresident  alien  Mexican 
border  crossing  card — (a)  Form.  Form 
1-186  is  a  nonresident  aliens  border 
crossing  identification  card  when  it  is 
in  the  possession  of  and  presented  by  the 
rightful  holder  thereof  as  provided  in 
this  part. 

(b)  Use.  The  rightful  holder  of  a  non- 
resident alien  Mexican  border  crossing 
card  may  present  such  card  in  lieu  of  a 
nonimmigrant  visa  when  arriving  direct 
from  Mexico  and  applying  for  admission 
to  the  United  States  at  a  port  of  entry 
situated  along  the  border  between  the 
United  States  and  Mexico.  The  presen- 
tation of  such  card  shall  not  otherwise 
relieve  the  holder  from  establishing  his 
admissibility  to  the  United  States  under 
the  applicable  provisions  of  the  act. 


(c)  Form  1-186;  who  may  apply.  ^ 
nonresident  alien  Mexican  border  crosg- 
Ing  card  may  be  issued  to  any  alien  who 
upon  application  therefor.  (1)  submita 
satisfactoi-y  evidence  that  he  is  a  citizen 
and  resident  of  Mexico.  (2)  presents  a 
valid  unexpired  passport  required  of  non- 
immigrants, unless  a  passport  is  not 
required  to  be  presented  under  the  pro- 
visions of  this  part.  (3>  desires  temporary 
admission  into  the  continental  United 
States  for  a  period  or  periods  of  not  more 
than  72  hours  each.  (4>  is  admissible  to 
the  United  States  as  a  bona  fide  nonim- 
migrant, and  (5)  has  been  fingerprinted. 

(d)  Application.  Application  for  a 
nonresident  alien  Mexican  border  cross- 
ing card  shall  be  made  on  Form  1-190  at 
any  Service  office  located  at  a  port  of 
entry  situated  along  the  border  between 
the  United  States  and  Mexico,  or  at  any 
United  States  consulate  in  Mexico. 
Photographs  of  the  applicant  shall  be 
submitted  with  each  application  form. 
No  appeal  shall  lie  from  a  denial  of  the 
application,  but  such  denial  shall  be 
without  prejudice  to  the  alien's  applica- 
tion to  an  American  consul  for  a  nonim- 
migrant or  immigrant  visa,  or  to  tiie 
Service  for  admission  into  the  United 
States. 

(e)  Validity  of  Form  1-186.  A  non- 
resident alien  Mexican  border  crossing 
card  shall  be  valid  until  declared  void. 
Any  immigration  or  consular  officer  may, 
without  notice,  void  a  nonresident  alien 
Mexican  border  crossing  card.  Such 
action  shall  be  without  prejudice  to  the 
alien  making  application  to  an  American 
consul  for  a  nonimmigrant  or  immigrant 
visa,  or  to  the  Service  for  admission  into 
the  United  States.  No  appeal  shall  lie 
from  the  decision  of  an  immigration  or 
consular  officer  declaring  void  a  nonresi- 
dent alien  Mexican  border  crossing  card. 

(f)  Surrender  and  replacement.  A 
void  nonresident  alien  Mexican  border 
crossing  card  shall  be  immediately  sur- 
rendered to  any  immigration  or  consular 
officer.  A  nonresident  alien's  border 
crossing  identification  card  issued  prior 
to  November  1,  1956.  shall  be  invalid 
after  July  1,  1957.  If  a  nonresident 
alien  Mexican  boi-der  crossing  card  has 
been  lost,  mutilated,  or  destroyed,  the 
person  to  whom  such  card  was  issued 
may  apply  for  a  new  card  in  accordance 
with  the  provisions  of  this  section,  and  in 
such  case  shall  attach  the  mutilated  card 
to  his  application. 

(g)  Previous  removal,  deportation; 
permission  to  reapply.  An  alien  who 
establishes  that  he  is  in  all  respects  en- 
titled to  admission  as  a  visitor  for  busi- 
ness or  pleasure  or  as  a  student  when  in 
possession  of  a  nonresident  alien  Mexican 
border  crossing  card,  except  that  he  has 
been  previously  removed  at  Government 
expense  pursuant  to  section  242  (b)  of 
the  act,  or  excluded  or  deported  solely 
because  of  entry  without  inspection  or 
absence  of  required  documents,  is  hereby 
granted  permission  to  reapply  for  admis- 
sion to  the  United  States. 

§  212.71  Application  for  permission  to 
reenter  the  United  States;  prior  to  appli- 
cation for  readmission  at  a  port  of  entry. 
An  application  for  the  exercise  of  discre- 
tion under  the  provisions  of  section  212 
(c)  of  the  act  shall' be  submitted  on  Form 
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1-191  to  the  district  director  having  ad- 
ministrative jurisdiction  over  the  appli- 
cant's place  of  residence  in  the  United 
States  if  the  application  is  made  prior  to 
the  alien's  application  for  readmission 
to  the  United  States  at  a  port  of  entry. 
The  applicant  shall  be  notified  of  the 
decision  and,  if  the  application  is  denied, 
of  the  reasons  therefor  and  of  his  right 
to  appeal  to  the  Board  within  10  days 
from  the  receipt  of  such  notification  In 
accordance  with  Part  6  of  this  chapter. 
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from  the  receipt  of  such  notification  In 
accordance  with  Part  6  of  this  chapter. 
Cross  Reitkrence:  For  State  Department 
procedure  when  a  visa  is  required  see  22  CFR 
41.150. 


§  212.73     Application    for    permission 
to  reenter  the  United  States;  at  time  of 
application  for  readmission  at  a  port  of 
entry.    An  application  for  the  exercise 
of  discretion  under  the  provisions  of  sec- 
tion 212  (c)  of  the  act  made  at  the  time 
of  applying  for  readmission  to  the  United 
States  at  a  port  of  entry  shall  be  made 
orally  or  in  writing  to  the  immigration 
officer  conducting  the  examination  of  the 
alien,  if  the  case  has  not  been  referred 
to  a  special  inquiry  officer  for  further 
Inquiry,  who  shall  refer  it  for  decision  to 
the  district  director  having  administra- 
tive jurisdiction  over  the  place  where 
the  examination  is  being  conducted.    If 
the  case  has  been  referred  to  a  special 
inquiry  officer,  the  application  shall  be 
made  during  the  proceedings  before  the 
special  inquiry  officer  in  accordance  with 
the  provisions  of  section  235  (b)  of  the 
act.    If  the  application  is  denied  by  the 
district  director,  he  shall  return  the  case 
to  the  examining  immigration  officer  for 
further  proceedings  In  accordance  with 
sections  235  and  236  of  the  act.    No  ap- 
peal .«;hall  lie  from  the  decision  of  the  dis- 
trict director  but  If  adverse  to  the  alien  it 
shall  be  without  prejudice  to  the  renewal 
of  the  application  before  the  special  in- 
quiry officer  to  whom  the  case  is  referred 
for  further  proceedings  in  accordance 
with  sections  235  and  236  of  the  act. 
The  special  inquiry  officer.  In  his  dis- 
cretion, may.  in  his  decision  provided 
for  in  Part  236  of  this  chapter,  grant 
or  deny  any  such  application  which  is 
submitted  to  him.    In  any  case  in  which 
an  appeal  may  not  be  taken  from  a 
decision  of  a  special  Inquiry  officer  ex- 
cluding an  alien  but  in  which  the  alien 
has  applied  for  the  exercise  of  discretion 
under  the  provisions  of  section  212  (c) 
of  the  act.  the  alien  may  appeal  to  the 
Board  from  a  denial  of  such  application 
In  accordance  with  the  provisions  of 
S  236.15  of  this  chapter. 

§  212.81    Application  for  permission  to 
'  enter    the    United   States    temporarily: 
prior  to  application  for  admission  at  a 
port  of  entry.    When  a  visa  is  not  re- 
quired, an  application  for  the  exercise 
of  discretion  under  section  212  (d)   (3) 
(B)  of  the  act  made  prior  to  the  alien's 
application  for  admission  shall  be  on 
Form  1-192  and  submitted  to  the  district 
director  having  jurisdiction  over  the  in- 
tended port  of  entry.    When  Form  1-192 
is  not  readily  available  and  the  case  is 
one  of  unforeseen  emergency,  a  written 
application  containing  all  the  informa- 
tion required  by  such  form  may  be  made 
The  applicant  shall  be  notified  of  the  de- 
cision and  If  the  application  Is  denied 
of  the  reasons  therefor  and  of  his  right 
to  appeal  to  the  Board  within  10  days 
No.  236— Part  11—67 3 


§  212.82     Application  for  permission 
to  enter  the  United  States  temporarily; 
at  time  of  application  for  admission  at 
a  port  of  entry.    An  alien  applying  at 
a  port  of  entry  for  temporary  admission 
to  the  United  States  as  a  nonimmigrant 
may  apply  orally  or  in  writing  for  the 
exercise  of  discretion  under  the  provi- 
sions of  section  212  (d)    (3)  of  the  act 
provided  he  was  not  aware  of  the  ground 
of  inadmissibility  prior  to  his  departure 
for  the  United  States  and  such  ground 
of  inadmissibility  could  not  have  been 
ascertained  by  the  exercise  of  reasonable 
dihgence.  and  the  alien  is  In  possession 
of  appropriate  documents  or  has  been 
granted  a  waiver  thereof.   If  the  case  has 
not  been  referred  to  a  special  inquiry  offi- 
cer for  further  inquiry,  the  application 
shall  be  made  to  the  immigration  officer 
conducting    the    examination    of    the 
alien  who  shall  refer  it  for  decision 
to  the  district  director  having  admin- 
istrative   jurisdiction    over    the    place 
where  the  examination  is  being  con- 
ducted.   If  the  case  has  been  referred 
to  a  special  inquiry  officer,  the  appli- 
cation shall  be  made  during  the  pro- 
ceedings before  the  special  inquiry  offi- 
cer in  accordance  with  the  provisions  of 
section  235  (b)  of  the  act.    If  the  ap- 
plication is  denied  by  the  district  di- 
rector, he  shall  return  the  case  to  the 
examining  immigration  officer  for  fur- 
ther  proceedings   in    accordance   with 
sections  235  and  236  of  the  act.     No 
appeal  shall  lie  from  the  decision  of  the 
district  director  but  if  adverse  to  the 
alien  it  shall  be  without  prejudice  to 
the  renewal  of  the  application  before 
the  special  inquiry  officer  to  whom  the 
case  is  referred  for  further  proceedings 
In  accordance  with  sections  235  and  236 
of  the  act.    The  special  inquiry  officer. 
In  his  discretion,  may.  in  his  decision 
provided  for  in  part  236  of  this  chap- 
ter, grant  or  deny  any  such  application 
which  is  submitted  to  him.    In  any  case 
In  which  an  appeal  may  not  be  taken 
from  a  decision  of  a  special  inquiry  of- 
ficer excluding  an  alien  but  in  which  the 
alien  has  applied  for  the  exercise  of 
discretion  under  the  provisions  of  sec- 
tion 212  (d)    (3)   of  the  act.  the  alien 
may  appeal  to  the  Board  from  a  denial 
of  such  application  in  accordance  with 
the     provisions     of     5  236.15     of     this 
chapter. 
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United  States  under  section  212  (a)  (14) 
of  that  act  may  apply,  or  the  person,  in- 
stitution, firm,  organization  or  govern- 
mental agency  for  whom  the  alien  will 
perform  skilled  or  unskilled  labor  may 
apply  on  Form  I-129C  for  permission 
for  such  ahen  to  enter  the  United  States 
under  the  authority  contained  in  sec- 
tion 212  (a)    (14)  of  the  act  notwith- 
standing such  ground  of  inadmissIbUity 
The  applicant  shall  be  notified  of  the 
decision  and.  if  the  application  is  de- 
nied, of  the  reasons  therefor  and  of  his 
right  to  appeal  within  10  days  from  the 
receipt  of  such  notification  in  accord- 
ance with  Part  7  of  this  chapter. 
(Sec.  1C3.  66  Stat.  173;  8  V.  8.  C.  1103      In- 
terprets and  applies  sees.  101.  203.  212  66  Stat 
166.    178.    182;    8   U.   S.   C.    1101,    1153.    1182) 


Part  212a— Admission  of  Certain  Aliens 
TO  Perform  Skilled  or  Unskilled 
Labor 

§  212a. 1  Aliens  seeking  to  enter  the 
United  States  for  the  purpose  of  per- 
forming skilled  or  unskilled  labor;  ap- 
plication. An  alien  of  any  of  the  classes 
described  In  section  101  (a)  (27)  (C), 
(D),  or  (E)  of  the  act.  and  any  alien 
described  in  the  nonpreference  category 
of  section  203  (a)  (4)  of  that  act.  who  is 
ineligible  to  receive  an  immigrant  visa 
and  is  subject  to  exclusion  from  the 


Part  213 — Admission  or  Aliens  on 
Giving  Bond  or  Cash  Deposit 
Sec. 
213.1      Authority  to  admit  under  bond   or 

cash  deposit. 
213  11     Form  of  public  charge  bond. 

Authority:     55  213.1     and     213.11     Issued 
under  sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  213,  235.  66  Stat    188 
198;  8  U.S.  C.  1183.  1225. 

§  213.1    Authority    to    admit    under 
bond  or  cash  deposit.    An  alien  who  ap- 
plies for  admission  to  the  United  States 
for  permanent  residence  whose  case  is 
referred  to  the  district  director  having 
administrative  jurisdiction  over  the  place 
where  the  examination  for  admission  is 
being  conducted,  as  provided  in  §  235.7  of 
this  chapter,  may  be  admitted  to  the 
United  States  in  the  discretion  of  such 
officer  upon  the  furnishing  of  a  bond  on 
Form  1-354,  in  the  sum  of  not  less  than 
$1,000,  or,  in  lieu  of  such  bond,  upon  de- 
positing cash,  which  may  be  in  the  form 
of  United  States  money  orders  or  bank 
cashier  checks,  in  the  sum  of  not  less 
than  $1,000  for  the  same  purposes  and 
subject  to  the  same  conditions  as  those 
set  forth  in  Form  1-354.    If  such  officer 
does  not  so  admit  the  aUen.  the  special 
inquiry    officer    to    whom    the    case    is 
referred,  as  provided  in  §  235.7  of  this 
chapter  may,  in  his  discretion,  admit 
the  alien  upon  the  furnishing  of  bond 
or  the  depositing  of  cash  as  aforesaid. 

§  213.11  Form  of  public  charge  bond. 
All  bonds,  and  all  agreements  covering 
cash  deposits,  given  as  a  condition  of 
admission  of  an  alien  under  section  213 
of  the  Immigration  and  Nationality  Act 
shall  be  executed  on  Form  1-354.  If 
cash  is  deposited,  the  depositor  shall  give 
his  power  of  attorney  and  agreement  on 
Form  1-304,  authorizing  the  officers 
designated  thereon  to  collect,  assign,  or 
transfer  such  deposit,  in  whole  or  In 
part,  in  case  any  of  the  conditions  of 
the  bond  are  violated;  and  the  officer 
accepting  such  deposit  shall  give  his 
receipt  therefor  on  Form  1-305. 


Part  214 — Admission  of  Nonimmigrants: 

General 
Sec. 

214.1  Time  for  which  nonlmmlgranta  may 

be  admitted. 

214.2  Conditions  of  nonimmigrant  status. 
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Sec. 

214J      Bonds. 

214.4  Extension  of  period  of  temporary  ad- 

mission. 

214.5  Change  of  status  as  affecting  period 

of  admission. 

214.6  Limitation. 

AuTHoarrT:  §5  214.1  to  214  6  laeued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  501-508.  65  Stat.  119-121, 
as  amended,  sees.  101.  102.  212.  214.  235.  66 
Stat.  166,  173.  182,  189.  198;  7  U.  S.  C.  1461- 
1468,  8  U.  S.  C.  1101.  1102.  1182.  1184,  1225. 

5  214.1  Time  for  which  nonimmi- 
grants may  be  admitted.  The  maximum 
period  for  which  a  nonimmigrant  may  be 
admitted  initially  to  the  United  States 
shall  be  whatever  period  the  admitting 
oflBcer  deems  appropriate  to  accomplish 
t>3  intended  purpose  of  the  alien's 
temporary  stay  in  the  United  States,  ex- 
cept that 

(a)  In  no  event  shall  such  period  ex- 
ceed any  limit  fixed  by  any  of  the  other 
provisions  of  this  chapter  relating  to 
particular  nonimmigrant  classes:  and 

<b)  Except  as  provided  in  section  102 
of  the  Immigration  and  Nationality  Act, 
such  period  shall  be  subject  to  the  pro- 
visions of  section  212  (a)  (26)  of  the 
Immigration  and  Nationality  Act  in  the 
case  of  a  nonimmigrant  required  to  pre- 
sent a  passport;  and 

<c)  A  nonimmigrant  admitted  to  the 
United.  States  upon  a  waiver  of  the  pass- 
port requirement,  shall  not  be  admitted 
beyond  a  date  six  months  prior  to  the 
end  of  the  period  during  which  he  will 
be  eligible  for  readmission  to  the  coun- 
try whence  he  came  or  for  admission  to 
so.?ie  other  country. 

§  214.2  Conditions  of  nonimmigrant 
statiLs.  An  ahen  found  admissible  as  a 
nonimmigrant  under  the  Immigration 
and  Nationality  Act  shall  be  admitted 
to  the  United  States,  and  an  alien  after 
admission  to  the  United  States  as  a  non- 
Immigrant  or  after  acquisition  of  a  non- 
immigrant status  under  the  Immigration 
and  Nationality  Act  or  any  prior  act  shall 
be  permitted  to  remain  in  the  United 
States  only  upon  the  following  condi- 
tions: 

(a)  That  while  in  the  United  States 
he  will  maintain  the  particular  nonim- 
migrant status  under  which  he  was  ad- 
mitted or  such  other  status  as  he  may 
acquire  in  accordance  with  the  provi- 
sions of  the  Immigration  and  Nationality 
Act  or  which  he  may  have  acquired  in 
accordance  with  the  provisions  of  any 
prior  law. 

(b)  That  he  will  depart  from  the 
United  States  within  the  period  of  his 
admission  or  any  authorized  extension 
thereof. 

(c)  That  while  in  the  United  States  he 
will  not  engage  in  any  employment  or  ac- 
tivity inconsistent  with  and  not  essential 
to  the  status  under  which  he  Is  in  the 
United  States  unless  such  employment  or 
activity  has  first  been  authorized  by  the 
district  director  having  administrative 
jurisdiction  over  the  alien's  place  of  tem- 
porary residence  in  the  United  States. 

<d)  That  he  will  not  remain  in  the 
United  States  beyond  a  date  six  months, 
or  in  the  case  of  a  nonimmigrant  ad- 
mitted prior  to  the  effective  date  of  the 
Immigration  and  Nationality  Act,  two 
months,  prior  to  the  end  of  the  period 
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during  which  he  will  be  eligible  for  read- 
mission*  to  the  country  whence  he  came 
or  for  admission  to  some  other  country, 
as  evidenced  by  a  valid  passport  or  other 
travel  document. 

(e)  That  he  will  fulfill  such  other 
conditions  as  the  admitting  immigration 
officer,  in  his  discretion,  may  Impose  or 
may  have  imposed  to  insure  that  he  will 
depart  from  the  United  States  at  the  ex- 
piration of  the  time  for  which  he  was 
admitted,  and  that  he  will  maintain  the 
status  under  which  he  was  admitted  or 
which  he  may  have  lawfully  acquired 
subsequent  to  his  admission. 

§  214.3  Bonds.  Except  as  may  be 
otherwise  specifically  provided  by  the 
Immigration  and  Nationality  Act  and  by 
any  provisions  of  this  chapter  relating 
to  particular  classes  of  nonimmigrants. 
In  the  discretion  of  the  district  director 
having  administrative  jurisdiction  over 
the  port  of  entry  or  the  special  inquiry 
officer,  or.  pursuant  to  an  order  entered 
on  appeal  from  the  decision  of  a  special 
inquiry  officer,  an  alien  applying  for  ad- 
mission to  the  United  States  as  a  non- 
immigrant may  be  required  to  post  a 
bond  in  the  sum  of  not  less  than  $500  as 
a  condition  precedent  to  his  admission 
to  the  United  States  to  insure  that  he 
will  depart  from  the  United  States  at  the 
expiration  of  the  time  for  which  he  is  ad- 
mitted and  that  he  will  maintain  the 
status  under  which  he  is  admitted  or 
which  he  may  subsequently  acquire 
under  the  Immigration  and  Nationality 
Act:  Provided,  That  no  such  bond  shall 
be  required  as  a  condition  to  the  admis- 
sion of  any  alien  within  the  classes  de- 
scribed in  section  102  of  the  Immigration 
and  Nationality  Act.  Bond  shall  be  fur- 
nished on  Form  1-317  or  1-377  as  the 
admitting  officer  shall  determine. 

§  214.4  Extension  of  period  of  tempo- 
rary admission.  An  alien  other  than  one 
admitted  in  transit  under  section  101  (a) 
(15)  (C)  of  the  Immigration  and  Na- 
tionality Act  or  section  3  (3)  of  the  Im- 
migration Act  of  1924.  who  is  maintain- 
ing the  nonimmigrant  status  under  which 
he  Is  permitted  to  remain  in  the  United 
States  and  whose  period  of  admission 
has  not  expired,  may  apply  on  Form  I- 
539  for  and  may  be  granted  or  denied  an 
extension  or  extensions  of  the  period  of 
his  temporary  admission  by  an  officer  in 
charge  of  a  subofflce  or  a  district  director 
subject  to  the  following  limitations  and 
conditions : 

(a)  All  extensions  shall  be  subject  to 
the  time  limitations  specified  in  §  214.1. 

(b)  The  alien  shall  establish  that  he 
has  fulfilled,  and  agrees  that  he  will  con- 
tinue to  fulfill,  all  the  conditions  set 
forth  in  §  214.2  and  such  other  condi- 
tions as  may  be  imposed  as  conditions 
precedent  to  the  granting  of  the  exten- 
sion, including,  in  the  case  of  an  alien 
admitted  as  a  nonimmigrant  or  as  a  non- 
quota immigrant  student  prior  to  De- 
cember 24,  1952,  the  condition  that  he 
shall  present  with  his  application  for  the 
extension  a  passport  or  other  travel  doc- 
ument valid  for  his  readmission  to  the 
country  whence  he  came  or  to  some  other 
country  for  six  months  after  expiration 
of  the  period  for  which  the  extension  is 
requested. 


(c)  In  any  case  In  which  the  grant  of 
the  extension  would  authorize  the  alien 
to  remain  in  the  United  States  for  a  pe- 
riod not  exceeding  one  year  after  arrival, 
the  officer  deciding  the  application  may. 
In  his  discretion,  require  as  a  condition 
precedent  to  the  granting  of  the  exten- 
sion that  the  alien  furnish  bond  or  con- 
tinue to  furnish  bond  or  to  furnish  bond 
In  different  sum  on  the  form  and  for  the 
purposes  stated  in  §  214.3. 

(d)  No  extension  which  will  authorize 
the  alien  to  remain  in  the  United  States 
for  a  period  exceeding  one  year  after 
arrival  shall  be  granted  unless  there  has 
been  furnished,  or  is  furnished,  a  bond 
on  the  form,  for  the  purposes,  and  in  the 
sum  provided  in  §  214.3:  Provided.  That 
a  district  director  may  authorize  the 
granting  of  such  extension  without  bond 
or  with  bond  in  less  sum. 

(e)  Such  other  conditions  and  limita- 
tions as  are  prescribed  by  provisions  of 
this  chapter  relating  to  particular  classes 
of  nonimmigrants. 

(f)  A  nonimmigrant  alien  crewman 
shall  not  be  granted  any  extension  which 
would  permit  him  to  remain  in  the 
United  States  for  more  than  29  days 
from  the  date  of  his  initial  temporary 
landing. 

(g)  No  appeal  Shall  lie  from  the  deci- 
sion of  the  officer  denying  the  applica- 
tion. 

§  214.5  Change  of  status  as  affecting 
period  of  admission.  An  alien  admitted 
to  the  United  States  under  the  Immigra- 
tion and  Nationahty  Act  or  any  prior 
act  as  a  nonimmigrant,  whose  status  is 
subsequently  changed  in  accordance 
with  the  provisions  of  the  Immigration 
and  Nationality  Act,  shall  be  permitted 
to  remain  in  the  United  States  for  such 
period  of  time  as  shall  have  been  fixed  in 
the  decision  changing  his  status  or  any 
authorized  extension  thereof,  in  no  event 
to  exceed  the  time  he  continues  to  main- 
tain the  status  so  acquired. 

§  214.6  Limitation.  The  provisions 
of  this  part  shall  not  be  apphcable  to  a 
nonimmigrant  agricultural  worker  ap- 
plying for  admission,  or  admitted,  to 
the  United  States  in  accordance  with  the 
provisions  of  Title  V  of  the  Agricultural 
Act  of  1949,  as  amended.  The  case  of 
such  alien  shall  be  governed  by  the  pro- 
visions of  Part  214k  of  this  chapter. 


Part     214a — Admission     op    Nonimmi- 
grants :  Foreign  Government  Official 

Sec. 

214a. 1     Acceptance  of  classification. 

214a.2    Limitation  as  to  time  for  which  alien 

may  be  admitted. 
214a.4     Failure  to  maintain  status. 

AuTHORn-Y:  5§214a.l  to  214a.4  issued  un- 
der sec.   103,   66  Stat.   173;   8  U.  S.  C.   1103.- 
Interpret  or  apply  sees.  101,  214.  235,  66  Stat. 
166,  189,  198;   8  U.  S.  C.  1101,  1184,  1225. 

§  214a. 1  Acceptance  of  classification. 
Whenever  an  alien  who  applies  for  ad- 
mission to  the  United  States  as  a  non- 
immigrant of  one  of  the  classes  described 
In  section  101  (a)  (15)  (A)  of  the  Immi- 
gration and  Nationality  Act  presents  to 
the  examining  immigration  officer  at  a 
port  of  entry  in  the  United  States  a  valid 
unexpired  nonimmigrant  visa  duly  issued 
to  him  by  a  consular  officer  under  such 
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classification,    the    Immigration    officer 
shall  accept  the  consular  officer's  classi- 
fication of  the  alien  and  admit  the  alien, 
If   he   is   otherwise   admissible    to    the 
United  States,  unless  specifically  directed 
to  the  contrary  by  the  regional  commis- 
sioner after  consultation  with  the  De- 
partment of  State,  in  which  event,  the 
examining  immigration  officer  shall  take 
further  action  as  provided  in  section  235 
of  the  Immigration  and  Nationahty  Act 
For  the  purposes  of  this  part,  the  terni 
"immediate  family"  as  used  in  section 
101   <a)    (15)    (A)    of  the  Immigration 
and  Nationality  Act  means  aliens  who 
are  closely  related  to  the  principal  alien 
by  blood,  marriage,  or  adoption,  and  who 
reside  regularly  in  the  household  of  the 
principal  alien. 

$214a.2     Limitation   as   to   time   for 
which  alien  may  be  admitted.    The  pe- 
riod of  an  alien's  admission  to  the  United 
States  as  a  nonimmigrant  of  the  class 
described  in  section  101   (a)    (15)    (A) 
(i)  or  (ii)  of  the  Immigration  and  Na- 
tionality Act  shall  not  exceed  such  time 
as  the  Secretary  of  State  continues  to 
recognize  him  as  a  member  of  such  class 
An  alien  of  the  class  described  in  clause 
(ill)  of  section  101  (a)   (15)   (A)  of  the 
Immigration  and  Nationality  Act  shall 
not  be  admitted  initially  to  the  United 
States  for  more  than  one  year. 

J214a.4    Failure  to  maintain  status 
At  such  time  as  any  official  or  employee 
described  in  clause  (i)  or  clause  (ii)  of 
section  101  (a)  (15)  (A)  of  the  Immigra- 
tion and  Nationality  Act.  or  any  official 
or  a  foreign  government  as  described  in 
section  3  (1)  of  the  Immigration  Act  of 
1924.  as  amended,  is  ineligible  under  the 
Immigration  and  Nationahty  Act  and 
this  chapter  to  remain  in  the  United 
States  in  the  status  of  such  official  or 
employee,  any  alien  member  of  the  im- 
mediate family  of  such  official  or  em- 
ployee,    any     attendant,     servant      or 
persona    employee  of  any  such  official 
or  eniployee,  and  any  member  of  the 
™'J!1^;^^   ^^"^"y   of   such    attendant, 
noni^i;,"'"  Pf'"^°"^l  employee  who  has 
nommm  grant  status  pursuant  to  section 
101  .a)  (5)  (A)  of  the  Immigi-ation  and 
Nationality  Act  or  section  3  (1)  of  the 
lmrnio,ation  Act  of  1924,  as  amended. 
Shall  be  regarded  as  having  failed  to 
maintain  such  status.    This  section  shall 
not  be  construed  as  setting  forth  the  sole 

ShPd  ^  "'■^''^  *^^  P"^^°"^  herein  de- 
scribed may  be  regarded  as  having  failed 
to  maintain  such  status. 
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(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103   in- 
terprets or  applies  sees.  101,  214,  66  Stat.  166 
189;  8  U.  S.  C.  1101,  1184)  ' 


Part  214b— Admission  of  Nonhimi- 
GRANTs:  Temporary  Visitor  For  Busi- 
ness or  Pleasure 

5  214b  1  Limitation  as  to  time  for 
^hich  temporary  visitors  may  be  admit- 
ted An  alien  admitted  to  the  United 
btate.s  as  a  nonimmigrant  of  the  class 
aescribed  In  section  lOl  (a)  (15)  (B)  of 
the  Immigration  and  Nationality  Act 
Shall  be  admitted  Initially  for  a  period 
not  to  exceed  six  months  unless  such 
alien  Intends  to  sojourn  in  the  United 
States  in  more  than  one  immigration 
district,  In  which  event  the  period  of 
initial  admission  shall  not  exceed  three 
months. 


Part  214c— Admission  op  Nonimmi- 
grants: Transit  Aliens 
Sec. 

214C.1  Special  prerequisites  for  admission 
as  a  transit  without  a  visa 

214C.2     Limitation    as    to    time    for  'which 

01,.    o     .,  transit  aliens  may  be  admitted. 

214C.3  United  Nations  Headquarters  Dis- 
trict. 

Atn-HORiTT:  §§  214C.1  to  214c.3  Issued  under 
Bee.  103,  66  Stat.  173;  8  U.  S.  C.  1103.    Inter- 

8  u.'s°  a??S. TS.'"''  ''''  ''  ^'''- ''''  '''■• 

§  214C.1    Special  prerequisites  for  ad- 
mission as  a  transit  without  a  visa.    Any 
alien,  except  a  citizen  and  resident  of 
the  Union  of  Soviet  Socialist  Repubhcs. 
Estonia.     Latvia,     Lithuania,     Poland 
Czechoslovakia.  Hungary.  Rumania,  Bul- 
garia,   Albania,    Peoples    Republic    of 
China,  Peoples  Democratic  Republic  of 
Korea  (North  Korea  Regime),  German 
Democratic  Republic,  and  North  Vietnam 
(Viet  Minh),  may  apply  for  immediate 
and    continuous    transit    through    the 
United  States.    Such  an  alien  must  es- 
tablish that  he  is  admissible  under  the 
Immigration  laws ;  that  he  has  confirmed 
and  onward  reservations  to  at  least  the 
next  country  beyond  the  United  States 
(except  that,  if  seeking  to  join  a  vessel 
or  aircraft  in  the  United  States  as  a 
crewman,  the  vessel  or  aircraft  will  de- 
part directly  foreign,  and  his  departure 
from  the  United  States  will  be  completed 
within  a  maximum  of  five  calendar  days 
after  his  arrival  in  the  United  States), 
and  that  he  has  a  document  establish- 
ing his  ability  to  enter  some  country 
other  than  the  United  States.    Except 
for  transit  from  one  part  of  foreign  con- 
tiguous territory  to  another  part  of  the 
same   territory,    application   for   direct 
transit  without  visa  must  be  made  at 
one  of  the  following  ports  of  entry-  Bos- 
ton. Mass.;  New  York,  N.  Y.;  Norfolk 
Va.;  Baltimore,  Md.;  Philadelphia   Pa  •' 
Miami,  Fla.;  Tampa.  Fla.;  New  Orleans' 
La.;   San  Antonio,  Tex.;   Dallas,  Tex.- 
Houston,  Tex.;   Brownsville.  Tex-   Los 
Angeles.  Calif.;   San  Francisco.   Calif  • 
Honolulu.  T.  H.;  Seattle.  Wash.;  Port- 

Jn^'^'r,^/^^-  ^'-  P^"^'  Minn.;  Chicago, 
III.;  Detroit.  Mich.;  Anchorage,  Alsaka: 
San  Juan.  P.  R.;  Charlotte  Amalie  V  I  • 
Christiansted.  V.  I.;  Agana.  Guam!  The 
acceptance  of  the  privilege  of  such  trans- 
it shall  constitute  an  agreement  by  the 
alien  and  the  carrier  that  at  all  times 
he  IS  not  aboard  an  aircraft  which  is  in 
flight  through  the  United  States  he  shall 
be  m  the  custody  directed  by  the  district 
director  having  administrative  jurisdic- 
tion oyer  the  port  of  entry,  and  should 
he  violate  any  of  the  terms  of  such  ad- 
mission, an  agreement  by  the  alien  im- 
mediately to  depart  voluntarily  from  the 
United  States  without  recourse  to  any 
type  of  hearing  or  proceeding  provided 
lor  In  this  chapter. 
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^^^L^JJ^^  admitting  officer,  not  to  ex- 
ceed 29  days. 

§  214C.3    United  Nations  Headquarters 
District.    An  alien  of  the  class  described 
In  section  101  (a)    (15)    (C)  of  the  act 
whose  nonimmigrant  visa  by  its  own 
terms  is  hmited  to  transit  to  and  from 
the  United  Nations  Headquarters  Dis- 
trict. If  otherwise  admissible  under  the 
immigration  laws,  shall  be  admitted  on 
the  additional  conditions  that  he  shall 
proceed  directly  to  New  York  City  and 
shall  remain  continuously  in  that  city 
during  his  sojourn  in  the  United  States 
departing  therefrom  only  if  required  in 
connection  with  his  departure  from  the 
United  States  and  that  he  shaU  be  in 
possession  of  a  valid  visa  or  other  form 
of  valid  authority  assuring  his  entry  into 
the  country  whence  he  came  or  to  some 
other  foreign  country  following  his  so- 
journ in  the  United  Nations  Headquar- 
ters District. 


Part  214d— Admission  of  Nonimmi- 
grants: Crewmen 

§  214d.l  Applicable  provisions.  The 
provisions  of  Parts  252  and  253  of  this 
chapter  shall  control  and  govern  the 
landing  of  crewmen  as  nonimmigrants  of 
the  class  described  in  section  101  (a) 
(15)  (D)  of  the  Immigration  and  Na- 
tionality Act. 

(Sec  103.  66  Stat.  173;  8  U.  S.  C  1103  In- 
terprets  or  applies  sees.  101.  214,  66  Stat  166 
180;  8  U.  S.  C,  1101.  1184) 


Part  214e — Admission  of  Non- 
immigrants: Treaty  Trader 
Sec 

214e.l       Deflnltlons. 

214e.2      Limitations    on    time    for    which 

admitted. 
214e.4      Failure  to  maintain  status. 
214e.6      Trader    and    dependents    admitted 
under  Immigration  Act  of   1924. 
AtTTHORiTT:  S§  214e.l  to  214e.6  issued  under 
sec  103,  66  Stat.   173;  8  U.  S.  C.   1103      In- 
terpret or  apply  sees.  101,  214.  223,  66  SUt 
166,  189,  194;  8  U.  S.  C.  1101.  1184.  1203. 


§  214C.2  Limitation  as  to  time  for 
which  transit  aliens  may  be  admitted 
An  alien  admitted  to  the  United  States 
as  a  nonimmigrant  of  the  classes  de- 
scribed in  section  101  (a)  (15)  (C)  of  the 
act  shall  be  admitted  for  a  period  of  time 


§  214e.l    Definitions.    As  used  in  this 
part,  the  term: 

(a)  "Trader"  means  a)  an  aUen  ad- 
mitted to  the  United  States  under  the 
provisions  of  section  101  (a)  (15)  (E)  of 
the  Immigration  and  Nationality  Act  •  or 
(2)    an  ahen   admitted   to   the   United 
States  under  the  provisions  of  section  3 
(6)    of  the  Immigration  Act  of   1924- 
or  (3)  an  alien  who  after  admission  law- 
fully acquires  a  status  under  clause  (1) 
or  (2)  of  this  paragraph;  or  (4)  an  alien 
who  is  readmitted  to  the  United  States 
on  the  basis  of  a  re-entry  permit  lawfully 
issued   under   the   provisions   of   para- 
graphs (a)   (2)  and  (b)  of  section  223 
of  the  Immigration  and  Nationalitv  Act; 
or  (5)  an  alien  who  was  readmitted  to 
the  United  States  on  the  basis  of  a  re- 
entry permit  lawfuUy  Issued  under  the 
provisions  of  section  10  (g)  of  the  Immi- 
gration Act  of  1924,  as  amended. 

(b)  "Dependent"  means  a  trader's 
alien  spouse  or  ahen  child  admitted  un- 
der paragraph  (a)  (1),  (2),  (3),  (4K  or 
(5)  of  this  secUon.  .  ^»^.  w 

5  214e.2  Limitations  on  time  for  which 
admitted.  An  alien  admitted  to  the 
United  States  as  a  nonimmigrant  of  the 
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class  described  In  section  101  (a)  (15) 
(E)  of  the  Immigration  and  Nationality 
Act  shall  be  admitted  for  a  period  of  time 
fixed  by  the  admitting  ofiBcer. 

S  214e.4  Failure  to  maintain  status. 
A  trader  or  dependent  shall  be  deemed 
to  have  failed  to  maintain  status  upon 
the  occurrence  of  any  one  of  the  follow- 
ing events,  which  are  not  exclusive  as  to 
what  shall  constitute  failure  to  maintain 
status: 

(a)  In  the  case  of  a  trader: 

<l)  The  termination  of  the  treaty  on 
which  the  status  of  trader  has  been 
ba.sed;  or 

<2)  A  chanr'e  by  a  trader  from  the 
activities  specified  in  clause  (i>  of  sec- 
tion 101  (a)  (15)  (E)  of  the  Immigration 
and  Nationality  Act  to  the  activities 
specified  in  clause  (ii)  of  said  section  or 
vice  versa  unless,  prior  to  making  such 
change,  he  obtains  consent  to  do  so  from 
the  district  director  having  administra- 
tive jurisdiction  over  th?  district  in 
which  the  trader  resides. 

(b)  In  the  case  of  a  dependent: 

(1)  When  the  trader  is  no  longer 
eligible  to  remain  in  the  United  States  as 
a  trader;  or 

(2)  When  the  trader  dies;  or 

(3)  In  the  case  of  the  dependent 
spouse,  when  the  marriage  to  the  trader 
terminates;  or 

(4  >  In  the  case  of  the  dependent  child, 
when  such  child  marries  or  reaches  the 
21st  anniversary  of  his  birth; 

unless  at  the  time  of  the  haopening  of 
any  such  event  after  the  effective  date  of 
the  Immigration  and  Nationality  Act, 
the  dependent  in  his  own  right  would  be 
entitled  to  the  status  of  a  nonimmigrant 
of  the  class  described  in  section  101  (a) 
(15)    (E)   of  the  Immigration  and  Na- 
tionality Act  were  he  applying  for  ad- 
mission to  the  United  States   in  such 
status  in  possession  of  appropriate  doc- 
uments;  or  unless  at  the  time  of  the 
happening  of  any  such  event  prior  to 
December  24,  1952,  the  dependent  In  his 
own  right  at  that  time  would  have  been 
entitled  to  the  status  of  a  nonimmigrant 
of  the  class  described  in  section  3  (6)  of 
the  Immigration  Act  of  1924  were  he  ap- 
plying for  admission  to  the  United  States 
In  such  status  in  possession  of  appropri- 
ate documents.    Any  such  dependent  who 
Is  entitled  to  a  nonimmigrant  status  in 
his  own  right  may  be  permitted  to  re- 
main in  the  United  States  subject  to  the 
provisions    of    the    Immigration    and 
Nationahty   Act   and   this    part.     If    a 
dependent  spouse  establishes  such  eligi- 
bility, the  child  of  such  spouse  may  also 
be  permitted  to  remain  in  the  United 
States  subject  to  the  applicable  provi- 
sions of  the  Immigration  and  Nationahty 
Act  and   this   part.     The   fact   that  a 
dependent  child  establishes  such  eligi- 
bility shall  not  authorize  the  parent  of 
such    child    to   remain    in    the   United 
States. 

(O  Failure  to  submit  a  maintenance 
of  status  report  in  accordance  with 
S  214e.6. 

§  214e.e    Trader  and  dependents  ad- 
mitted under  Immigration  Act  of  1924. 
A  trader  or  dependent  admitted  to  the 
United  States  under  the  Immigration 
,Act  of  1924  without  limitation  of  time 
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Bhall  make  a  report  annually  on  the 
anniversary  date  of  his  original  admis- 
sion to  the  United  States  on  Form  1-126 
to  the  district  director  having  adminis- 
trative jurisdiction  over  the  place  where 
the  alien  resides  in  the  United  States  in- 
dicating whether  he  continues  to  be 
eligible  for  readmission  to  the  country 
whence  he  came  or  for  admission  to  some 
other  country,  and  has  fulfilled  and  will 
continue  to  fulfill  all  the  conditions  pre- 
scribed by  §  214.2  of  this  chapter.  No 
appeal  shall  lie  from  such  officer's  deci- 
sion that  the  alien  is  not  maintaining  his 
status. 


8ec. 


P.\RT  2 14f— Admission  of  Non- 
immigrants: Students 


214f.l     Petition  for  approval. 

214f.2     Approval  of  certain  institutions  of 

learning  and  recognized  places  of 

study. 
214f  .3     Withdrawal  of  approval. 
214f.4     Certificate  of  eligibility. 
214f.5     Prerequisites  for  admission. 
214f.6    Limitation  on   time  for   which   ad< 

mltted. 
214T.7     Emploj-ment. 
214f.31  Withdrawal  of  approval;  procedure. 

AuTHORrrT:  §|  214f.l  to  214f  31  Issued  un- 
der sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103. 
interpret  or  apply  sees.  101.  214,  66  Stat.  166. 
18D;  8  U.S.  C.  1101.  1184. 

§  214f.l  Petition  for  approval.  Any 
Institution  of  learning  or  other  recog- 
nized place  of  study  desiring  the  approval 
required  by  section  101  (a)  (15)  (P)  of 
the  act  shall  file  with  the  district  direc- 
tor having  administrative  jurisdiction 
over  the  place  in  which  the  institution 
or  place  of  study  is  located  a  petition  for 
such  approval  on  Form  1-17.  The  peti- 
tioner shall  be  notified  of  the  decision 
and,  if  the  petition  is  denied,  of  the  rea- 
sons therefor  and  of  the  right  to  appeal 
within  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Part  7 
of  this  chapter. 

§  214f.2  Approval  of  certain  institu- 
tions of  learning  and  recognized  places 
of  study.  Any  institution  of  learning  or 
other  place  of  study  in  the  United  States 
which  falls  within  any  of  the  following- 
described  categories,  and  which  agrees 
to  report  in  writing  to  the  district  di- 
rector having  administrative  jurisdiction 
over  the  place  where  such  institution  of 
learning  or  place  of  study  is  located  the 
enrollment  and  termination  of  attend- 
ance of  each  nonimmigrant  student.  Is 
hereby  approved  for  the  attendance  of 
nonimmigrant  students  in  accordance 
with  section  101  (a)  (15)  (F)  o^theact: 

(a)  Any  public  educational  institu- 
tion listed  in  the  current  issue  of  one  of 
the  following-described  publications  or 
lists: 

(1)  "Directory  of  Secondary  Day 
Schools  in  the  United  States,"  U.  S.  Office 
of  Education,  Washington,  D.  C. 

(2)  Directories  and  official  lists  of 
public  educational  institutions  issued  by 
State  departments  of  education.  In  a 
State  that  does  not  publish  all-inclusive 
public  school  directories  or  official  lists, 
a  statement  over  the  signature  of  the 
local  public  school  superintendent  that 
any  school  Is  an  approved  or  recognized 
part  of  that  public  school  system,  will 


suffice  within  the  meaning  oX  this  sub- 
paragraph. 

(3)  Education  Directory,  Part  S 
"Higher  Education,"  U.  S.  Office  of  Edu- 
cation (including  privately  controlled 
colleges  and  universities  listed  therein) 

(4)  "Accredited  Higher  Institutions.** 
U.  S.  Office  of  Education  (including  pri. 
vately  controlled  colleges  and  universi- 
ties  listed  therein). 

(b)  Any  secondary  school  which  la 
operated  by  or  as  a  part  of  an  institution 
of  higher  learning  listed  in  paragraph 
(a)   (2),  (3).  or  (4)  of  this  section. 

(c)  Private  and  parochial  elementary 
and  secondary  schools,  if  they  meet  any 
one  of  the  following  conditions: 

(1)  The  school  is  currently  listed  as 
accredited  in  the  U.  S.  Office  of  Educa- 
tion  publication  "Directory  of  Secondary 
Day  Schools  in  the  United  States." 

(2)  The  school  Is  currently  listed  In 
the  educational  directory  of  the  respec- 
tive State  department  of  education. 

<3)  The  school  is  an  elementary  school 
related  to  an  accredited  secondary 
school. 

(4)  The  school  Is  certified  by  a  re- 
sponsible official  of  a  State  or  local  public 
education  department  or  system  as  meet- 
ing the  requirements  of  the  State  or  local 
public  educational  system. 

The  agreement  to  report  the  initial 
registration  and  termination  of  attend- 
ance of  each  nonimmigrant  student  shall 
be  executed  on  Form  1-17,  and  the  report 
made  pursuant  to  such  agreement  may 
be  prepared  on  Form  1-21.  The  provi- 
sions of  §  2.5  of  this  chapter  relating  to 
payment  of  a  fee  shall  not  be  applicable 
to  an  institution  of  learning  or  other 
place  of  study  which  meets  the  require- 
ments of  this  section. 

§  214f.3  Withdrawal  of  approval.  Ap- 
proval granted  under  section  101  (a) 
(15)  (P)  of  the  Immigration  and  Nation- 
ality Act  or  section  4  (e)  of  the  Immigra- 
tion Act  of  1924  to  an  Institution  of 
learning  or  place  of  study  which  mate- 
rially reduces  Its  educational  program  or 
facilities,  or  which  fails,  neglects,  or  re- 
fuses to  comply  with  all  the  terms  of  its 
agreement  and  section  101  (a)  (15)  (P) 
of  the  act  may  be  revoked  by  the  district 
director  having  administrative  jurisdic- 
tion over  the  place  in  which  such  institu- 
tion or  place  of  study  is  located. 

§  214f  .4  Certificate  of  eligibility. 
When  a  pro.spective  nonimmigrant  stu- 
dent has  been  found  eligible  for  attend- 
ance, the  appropriate  officer  of  the  ap- 
proved institution -of  learning  or  place 
of  study  shall  execute  Form  1-20  and 
furnish  it  to  the  student  for  presentation 
to  the  American  consul  (if  a  visa  js  re- 
quired) and  the  Service.  If  requested 
by  the  student,  the  school  shall  execute 
a  new  Form  1-20  in  a  single  copy  for  the 
student's  use  in  temporarily  departing 
from  and  reentering  the  United  States, 
in  connection  with  any  application  for 
extension  of  the  period  of  his  temporary 
admission,  or  in  connection  with  any  re- 
quest to  transfer  to  another  school. 
Form  1-20  presented  by  a  student  re- 
turning from  a  temporary  absence  may 
be  retained  by  the^tudent  and  used  In 
connection  with  reentries  any  number 
of  times  within  six  months  from  date  of 
issuance. 
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S  214f.5  Prerequisites  for  admission. 
An  alien,  otherwise  admissible  to  the 
United  States  as  a  nonimmigrant  of  the 
class  described  in  section  101  (a)  (15) 
(P)  of  the  act,  shall  not  be  eligible  for 
admission  to  the  United  States  in  such 
nonimmigrant  classification  unless  he 
presents  Form  1-20  properly  filled  out  by 
the  institution  to  which  he  is  destined, 
and  personally  executes  the  reverse  of 
Form  1-20. 

§  214f.6  Limitation  on  time  for  which 
admitted.  An  alien  may  be  admitted 
initially  to  the  United  States  as  a  non- 
immigrant of  the  class  described  in  sec- 
tion 101  (a)  (15)  (F)  of  the  act  for  a 
period  not  to  exceed  one  year. 

1 214f.7  Employment.  If  It  becomes 
necessary  for  a  student  to  accept  em- 
ployment after  admission,  he  shall,  be- 
fore accepting  such  employment,  apply 
on  Form  1-24  to  the  district  director 
having  administrative  jurisdiction  over 
the  place  in  which  is  located  the  ap- 
proved institution  or  place  of  study  at- 
tended by  him.  If  the  district  director 
is  satisfied  that  the  applicant  is  meeting 
all  the  conditions  and  requirements  of 
his  status,  that  he  does  not  have  sufficient 
means  to  cover  his  expen.ses,  and  that 
the  desired  employment  will  not  inter- 
fere with  his  carrying  successfully  a 
course  of  study  of  the  required  scope,  he 
may  grant  permission  to  accept  em- 
ployment. An  application  for  practical 
"training,  which  may  be  authorized  with- 
in the  limitations  specified  on  Form 
1-20,  shall  be  made  on  Form  1-24  and 
shall  be  endorsed  by  the  institution  of 
learning  or  place  of  study  which  requires 
or  recommends  such  practical  training. 

§  214f.31      Withdrawal    of    approval; 
vrocedure.    Whenever  a  district  director 
having  administrative  jurisdiction  over 
the  place  in  which  an  approved  institu- 
tion of  learning  or  place  of  study  is  lo- 
cated has  reason  to  believe  that  such  in- 
stitution or  place  of  study  has  materially 
reduced    its    educational    program    or 
facilities,  or  has  failed,  neglected,  or  re- 
fused to  comply  with  all  the  terms  of  its 
agreement  and  section  101  (a)  (15)   (F) 
of  the  act,  he  shall  cause  a  notice  to  be 
sent  to  such  institution  or  place  of  study 
that  it  Is  proposed  within  30  days  of  the 
delivery  of  the  notice  to  enter  a  decision 
withdrawing    the    approval    previously 
granted   for  reasons  set  forth   in   the 
nDtice.    "Within  such  30-day  period  the 
Institution  or  place  of  study  may  submit 
to  the  district  director  written  repre- 
sentations, under  oath  and  supported  by 
documentary    evidence,     setting    forth 
reasons  why  the  approval  should  not  be 
withdrawn.     The  period   within  which 
such  representations  may  be  submitted 
may  be  extended  in  the  discretion  of  the 
district  director  upon  timely  request  for 
such  extension.    After  consideration  of 
the  facts  presented,  the  district  director 
shall  notify  the  institution  or  place  of 
study  In  writing  of  his  decision  and.  If 
said  decision  Is  to  withdraw  the  approval 
previously  granted,  the  reasons  therefor 
and  that  the  Institution  or  place  of  study 
has  10  days  from  receipt  of  notification 
of  decision  in  which  to  appeal  in  accord- 
ance with  Part  7  of  this  chapter. 
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Part  214g — Admission  of  Nonimmi- 
grants: Foreign  Government  Repre- 
sentatives to  International  Organi- 
zations 

Sec. 

214g.l     Acceptance  of  classification. 

214g.2    Limitation    as    to    time    for    which 

alien  may  be  admitted. 
214g.4    Failure  to  maintain  status. 

AuTHORn-T:  |§  214g.l  to  214g.4  Issued  un- 
der sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  101,  214.  235,  66  Stat. 
166,  189.  198;  8  U.  S.  C.  1101.  1184.  1225. 

§  214g.l  Acceptance  of  classification. 
Whenever  an  alien  who  applies  for  ad- 
mission to  the  United  States  as  a  nonim- 
migrant of  one  of  the  classes  described  in 
section  101  (a)  (15)  (G)  of  the  Immi- 
gration and  Nationality  Act  presents  to 
the  examining  immigration  officer  at  a 
port  of  entry  to  the  United  States  a  valid 
unexpired  nonimmigrant  visa  duly  Issued 
to  him  by  a  consular  officer  under  such 
classification,  the  immigration  officer 
shall  accept  the  consular  officer's  classi- 
fication of  the  alien  and  admit  the  alien, 
if  he  is  otherwise  admissible  to  the 
United  States,  unless  specifically  di- 
rected to  the  contrary  by  the  regional 
commissioner  after  consultation  with 
the  Department  of  State,  in  which  event 
the  examining  officer  shall  take  further 
action  as  provided  in  section  235  of  the 
Immigration  and  Nationality  Act.  For 
the  purposes  of  this  part,  the  term  "im- 
mediate family"  as  used  in  section  101 
(a)  (15)  (G)  of  the  Immigration  and 
Nationality  Act  means  ahens  who  are 
closely  related  to  the  principal  alien  by 
blood,  marriage,  or  adoption  and  who 
reside  regularly  in  the  household  of  the 
principal  alien. 

§  214g.2  Limitation  as  to  time  for 
which  alien  may  be  admitted.  The  period 
of  alien's  admission  to  the  United  States 
as  a  nonimmigrant  of  the  class  described 
in  section  101  (a)  (15)  (G)  (i),  (ID, 
(ill),  or  (iv)  of  the  Immigration  and 
Nationality  Act  shall  not  exceed  such 
time  as  the  Secretary  of  State  continues 
to  recognize  him  as  a  member  of  such 
class.  An  alien  of  the  class  described  in 
clause  (V)  of  section  101  (a)  (15)  (G)  of 
the  Immigration  and  Nationality  Act 
shall  not  be  admitted  initially  to  the 
United  States  for  more  than  one  year. 

§  214g.4  Failure  to  maintain  status. 
At  such  time  as  any  representative,  offi- 
cer, or  employee  described  in  clauses  (i) 
to  (iv)  inclusive  of  section  101  (a)  (15) 
(G)  of  the  Immigration  and  Nationality 
Act,  or  any  representative,  officer,  or  em- 
ployee of  an  international  organization 
as  described  in  section  3  (7)  of  the  Immi- 
gration Act  of  1924.  as  amended,  is 
Ineligible  under  the  Immigration  and 
Nationahty  Act  and  this  chapter  to  re- 
main in  the  United  States  in  the  status  of 
such  representative,  officer  or  employee, 
any  alien  member  of  the  immediate 
family  of  such  representative,  officer,  or 
employee,  any  attendant,  servant  or  per- 
sonal employee  of  any  such  representa- 
tive, officer  or  employee,  and  any  member 
of  the  immediate  family  of  such  attend- 
ant, servant,  or  personal  employee  who 
has  nonimmigrant  status  pursuant  to 
section  101  (a)  (15)  (G)  of  the  Immigra- 
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tion  and  Nationality  Act  or  section  3  (7) 
of  the  Immigration  Act  of  1924,  as 
amended,  shall  be  regarded  as  having 
failed  to  maintain  such  status.  This 
section  shall  not  be  construed  as  setting 
forth  the  sole  ground  on  which  the  per- 
sons herein  described  may  be  regarded  as 
having  failed  to  maintain  such  status. 


Part  214h — Admission  of  Nonimmi- 
grants: Temporary  Services,  Labor,  or 
Training 

Sec. 

214h.l  Limitation    as   to   time   for   which 

alien  may  be  admitted. 

214h.2  Bond. 

2 1 4h  .3  Special  prerequisites  for  admission. 

214h.4  Petition. 

214h.6  Limitation. 

AxrrHORiTT:  §5  214h.l  to  214h.6  Issued 
under  sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  101,  214.  66  Stat.  166. 
189;  8  U.  S.  C.  1101,  1184. 

§  214h.l  Limitation  as  to  time  for 
which  alien  may  be  admitted.  An  alien 
of  the  classes  described  in  section  101  (a) 
(15)  (H)  of  the  Immigration  and  Na- 
tionality Act  shall  be  admitted  to  the 
United  States  for  such  period,  not  to  ex- 
ceed one  year,  as  may  be  authorized  by 
the  district  director  or  the  regional  com- 
missioner in  granting  a  petition  to  im- 
port such  alien. 

§  214h.2  Bond.  Nonimmigrants  of 
the  classes  described  In  section  101  (a) 
(15)  (H)  of  the  act  who  are  required  to 
furnish  bonds  under  §  214.3  or  §  214.4 
of  this  chapter  shall  do  so  on  Form  1-377. 
and  shall  be  in  an  amount  specified  by 
the  district  director  or  the  regional 
commissioner. 

§  214h.3  Special  prerequisites  for  ad- 
mission. An  alien  of  any  of  the  classes 
described  in  section  101  (a)  (15)  (H)  of 
the  Immigration  and  Nationality  Act 
shall  not  be  admitted  to  the  United 
States  unless  he  estabhshes  to  the  satis- 
faction of  the  admitting  officer  that  he  Is 
destined  in  good  faith  to  a  petitioner 
whose  petition  for  such  alien's  importa- 
tion has  been  filed  and  approved  in  ac- 
cordance with  the  provisions  of  section 
214  (c)  of  the  Immigration  and  Na- 
tionality Act  and  this  part,  and  that  he  is 
entering  the  United  States  In  good  faith 
to  perform  the  services,  labor,  or  train- . 
ing  specified  in  the  petition. 

§  214h.4  Petition.  The  petition  re- 
quired by  section  214  (c)  of  the  act  shall 
be  filed  on  Form  I-129B.  Form  I-129B 
may  include  several  prospective  nonim- 
migrants provided  they  are  proceeding 
from  the  same  place  of  origin  and  des- 
tined to  the  United  States  to  perform  the 
same  type  of  services.  The  petitioner 
shall  be  notified  of  the  decision  and.  if 
the  petition  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal  within 
10  days  from  the  receipt  of  such  notifica- 
tion in  accordance  with  Part  7  of  this 
chapter. 

§  214h.6  Limitation.  The  provisions 
of  this  part  shall  not  be  applicable  to  a 
nonimmigrant  agricultural  worker  ap- 
plying for  admission,  or  admitted,  to  the 
United  States  in  accordance  with  the 
provisions  of  Title  V  of  the  Agricultural 
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Act  of  1949.  as  amended.  The  case  of 
such  alien  shall  be  governed  by  the  pro- 
visions of  Part  214k  of  this  chapter. 


RULES  AND  REGULATIONS 


See. 

214J.3 
214J.4 
214J.5 


Bonds. 

Special  condition  of  admission. 

Emplojrment. 


Part  214i — Admission  of  Nonimmi- 
grants: REPRESENTAirVES  OF  INFORMA- 
TION Media 

Sec. 

2141.1     Limitation  as  to  time  for  which  alien 

may  be  admitted. 
2141  3     Special  conditions  of  admission. 
2141.4     Failure  to  maintain  status. 

Authority:  J 5  2141.1  to  2141  4  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  101,  214.  66  Stat.  166, 
189;  8U.  S.  C.  1101.1184. 

§  214i.l  Limitation  as  to  time  for 
which  alien  may  be  admitted.  An  alien 
admitted  to  the  United  States  as  a  non- 
Immigrant  of  the  class  described  in  sec- 
tion 101  (a)  (15)  (I)  of  the  Immisration 
and  Nationality  Act  shall  be  admitted 
initially  for  a  period  fixed  by  the  admit- 
ting officer  not  to  exceed  one  year. 

§  214i.3  Special  conditions  of  admis- 
sion. A  nonimmigrant  of  the  class  de- 
scribed in  section  101  <a)  (15)  (I)  of 
the  Immigration  and  Nationality  Act 
shall  be  admitted  to  the  United  States  on 
coHdition  that  (a)  he  will  not  change  the 
information  medium  or  his  employer  by 
which  he  is  accredited  unless  and  until 
he  obtains  consent  to  do  so  from  the 
district  director  having  administrative 
jurisdiction  over  the  district  in  which 
the  alien  resides  in  the  United  States, 
and  (bl  he  will  depart  from  the  United 
States  at  such  time  as  the  Secretary  of 
State  determines  that  the  reciprocity 
required  by  section  101  (a)  (15)  (I)  of 
the  Immigration  and  Nationality  Act 
has  ceased  to  exist.  For  the  purposes  of 
section  101  (a)  (15)  (I)  and  this  part, 
reciprocity  shall  be  deemed  to  exist  when 
the  alien  is  accredited  by  a  foreign  in- 
formation medium  having  its  home  office 
in  a  foreign  country,  the  government  of 
which  grants  similar  privileges  to  repre- 
sentatives of  such  information  medium 
with  home  offices  in  the  United  States, 
except  that  when  the  information  me- 
dium is  owned,  operated,  subsidized,  or 
controlled  by  a  foreign  government,  di- 
rectly or  indirectly,  the  reciprocity  re- 
quired shall  be  accorded  by  such  foreign 
government. 

§  214i.4  Failure  to  maintain  status. 
At  such  time  as  an  alien  of  the  class 
described  in  section  101  (a)  (15)  (I)  of 
the  Immigration  and  Nationality  Act  is 
ineligible  under  the  Act  and  this  chapter 
to  remain  in  the  United  States  in  such 
status,  the  members  of  such  alien's 
family  having  nonimmigrant  status  as 
such  under  section  101  (a)  (15)  (I)  of 
the  Immigration  and  Nationality  Act 
shall  be  regarded  as  having  failed  to 
maintain  such  status.  This  section  shall 
not  be  construed  as  setting  forth  the 
sole  ground  on  which  the  persons  herein 
described  may  be  regarded  as  having 
failed  to  maintain  status. 


AtrTHORrnr:  {§  214J.1  to  214J.5  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  8.  C.  1103.  Inter- 
pret or  apply  sec.  201.  62  Stat.  7,  as  amended, 
sec.  1.  62  Stat.  771,  as  amended,  sees.  101.  214. 
248.  66  Stat.  166.  189.  218:  22  U.  S.  C.  1446.  18 
U.  S.  C.  1546.  8  U.  S.  C.  1101.  1184,  1258. 

§  214J.1  Definition.  As  used  in  this 
part  the  term  "exchange  alien"  means 
<a)  an  ahen  admitted  to  the  United 
States  prior  to  December  24,  1952.  pur- 
suant to  section  201  of  the  United  States 
Information  and  Educational  Exchange 
Act  of  1948  as  a  nonimmigrant  under 
section  3  (2)  of  the  Immigration  Act  of 
1924  or,  (b)  an  alien  admitted  or  seeking 
admission  to  the  United  States  pursuant 
to  section  201  of  the  United  States  Infor- 
mation and  Educational  Exchange  Act 
of  1948,  as  amended,  as  a  nonimmigrant 
under  section  101  (a)  (15)  of  the  Immi- 
gration and  Nationality  Act. 

§  214J.2  Limitation  as  to  time  for 
which  alien  may  he  admitted.  An  alien 
applying  for  admission  to  the  United 
States  as  a  nonimmigrant  under  section 
201  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended,  whose  visa  by  its  own  terms 
indicates  that  it  was  issued  under  that 
Act,  and  who  is  otherwise  admissible  to 
the  United  States,  may  be  admitted  for 
the  period  specified  in  a  written  agree- 
ment, comm'tment.  guarantee,  or  similar 
paper  made  or  executed  by  such  aliens 
approved  sponsor  or  intended  employer 
and  presented  by  such  alien  at  the  port 
where  he  applies  for  admission  to  the 
United  States,  not  to  exceed  one  year. 

§  214J.3  Bonds.  Exchange  aliens 
shall  not  be  required  to  furnish  bond 
under  §  214.3  or  §  214.4  of  this  chapter. 

§  214J.4  Special  condition  of  admis- 
sion.  A  nonimmigrant  of  the  class  de- 
scribed in  this  part  shall  be  admitted 
on  the  condition  that  he  agrees  not  to 
apply  for  a  change  of  the  nonimmigrant 
status  under  which  he  is  admitted  to 
any  other  class  or  classes  of  nonimmi- 
grant pursuant  to  section  248  of  the  act, 
or  adjustment  of  status  to  that  of  a  per- 
manent resident  pursuant  to  section  245 
of  the  act:  Provided.  That  said  agree- 
ment shall  cease  to  be  binding  upon  any 
such  nonimmigrant  who,  subsequent  to 
admission,  is  granted  a  waiver  in  ac- 
cordance with  the  provisions  of  section 
201  (b)  of  the  United  States  Informa- 
tion and  Educational  Exchange  Act,  as 
amended. 

§  214J.5  Employment.  An  exchange 
alien  may  accept  remunerative  employ- 
ment in  the  United  States  only  if  it  is 
consistent  with  the  purpose  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948,  as  amended. 


Part     214j — Admission     of     Nonimmi- 
grants: Exchange  Aliens 
Sec. 

214J.1     Definition. 

214J.a     Limitation  as  to  time  for  which  alien 
may  be  admitted. 


Part  214k — Admission  of  Agricultural 
Workers  Under  Special  Legislation 

Sec. 

214k.l  Deflnltlona. 

214k.2  Period  for  which  admitted. 

214k.3  Conditions  of  admission. 

214k. 4  Compliance  by  employer. 

214k.5  Extension  of  stay;  condltlona. 


Readmlsslon  after  temporary  visit* 

to  Mexico. 
Previous  removal,  deportation;  per. 

mission  to  reapply. 
Arrest  and  deportation  of  agrlcul- 

tural  workers. 

Recruitment  centers;  preliminary 
Inspection. 

Immigration  Inspection  at  recep- 
tion centers. 

Recontractlng  In  the  United  Statei 

Duplicate  Identification  cards. 

Extension  of  period  of  admission. 


See. 
ai4k.6 

214k.7 

214k.8 

214k.21 

214k.22 

214k.23 
214k  24 
214k.51 

AtrrHORmr:  S5  214k.l  to  214k.51  Issued 
under  sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103 
Interpret  or  apply  sees.  501-508,  65  Stat' 
119.  sees.  101.  212.  235.  241.  242,  264  405* 
66  Stat.  166.  182.  198.  204.  208.  224,  280-  7 
U.  S.  C.  1461-1468,  8  U.  S.  C.  1101  and  note 
1182,  1225,  1251,  1252.  1304. 

§  214k.l  Definitions.  As  used  in  this 
part: 

(a)  The  term  "agricultural  woiker" 
means  a  native-born  citizen  of  Mexico 
who  is  and  has  been  a  bona  fide  resident 
of  Mexico  for  at  least  one  year  Immedi- 
ately preceding  the  date  of  application 
for  admission  and  who  seeks  to  enter 
the  United  States  temporarily  undei  the 
provisions  of  Title  V  of  the  Agricultural 
Act  of  1949.  as  amended  (63  Stat.  1051. 
Pub.  Law  78,  82d  Cong.),  for  the  sole 
purpose  of  engaging  in  agricultural  em- 
ployment as  defined  in  this  section,  and 
who  is  legally  admitted  to  the  United 
States  for  temporary  employment  in 
agriculture  in  accordance  with  the  terms . 
of  the  Migrant  Lf.bor  Agreement  of  1951, 
as  amended,  entered  into  between  the 
Governments  of  the  United  States  and 
Mexico. 

(b)  The  term  "agricultural  employ- 
ment"  means: 

(1)  Cultivation  and  tillage  of  the  soil, 
planting,  production,  cultivation,  grow- 
ing, and  harvesting  of  any  agricultural 
or  horticultural  commodities  and  any 
practices  (including  any  forestry  or  lum- 
bering operations)  performed  by  a 
farmer  or  on  a  farm  as  an  incident  to 
or  in  conjunction  with  such  farming 
operations,  including  preparations  for 
market,  delivery  to  storage,  or  to  market, 
or  to  a  carrier  for  transportation  to 
market;  or 

(2)  The  maintenance  of  a  farm  and 
Its  tools  and  equipment,  or  salvaging 
of  timber  or  clearing  land  of  brush  and 
other  debris  left  by  a  hurricane,  if  the 
major  part  of  such  service  is  performed 
on  a  farm;  or 

(3)  The  maintenance  of  ditches,  ca- 
nals, reservoirs,  or  waterways,  not  owned 
or  operated  for  profit  and  used  exclu- 
sively for  supplying  or  storing  water  for 
farming  purposes,  and  cotton  ginning;  or 

(4)  Handling,  drying,  packing,  pack- 
aging, processing,  freezing,  grading  or 
storing,  in  its  unmanufactured  state  any 
agricultural  or  horticultural  commodity 
for  the  operator  of  a  farm;  but  only  if 
such  operator  produced  more  than  one- 
half  of  the  commodity  with  respect  to 
which  the  service  is  performed;  or 

(5)  All  of  the  activities  described  in 
subparagraph  (4)  of  this  paragraph  for 
a  group  of  operators  of  farms  but  only 
If  such  operators  produced  the  commodi- 
ties with  respect  to  which  such  activities 
are  performed:  Provided.  That  the  pro- 
visions of  this  subparagraph  and  sub- 
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paragraph  (4)  of  this  paragraph  shall 
not  be  applicable  with  respect  to  services 
performed  In  connection  with  commer- 
cial canning  or  commercial  freezing,  or 
In  connection  with  any  agricultural  or 
horticultural  commodities,  after  their 
delivery  to  a  terminal  market  for  distri- 
bution or  consumption, 
(c)  The  term  "employer"  means: 

(1)  The  operator  of  agricultural  prop- 
erty who  is  engaged  In  agricultural  em- 
ployment, as  defined  In  this  section; 

(2)  An  association  or  other  group  of 
employees  but  only  if  those  of  Its  mem- 
bers for  whom  Mexican  workers  are  be- 
ing obtained  are  bound,  in  the  event  of 
its  default,  to  carry  out  the  obligations 
undertaken  by  It  pursuant  to  the  provi- 
sions of  the  Migrant  Labor  Agreement 
of  1951,  as  amended,  unless  the  Secre- 
tary of  Labor  of  the  United  States  deter- 
mines that  such  Individual  liability  Is 
not  necessary  to  assure  performance  of 
such  obligations;  or 

(3)  A  processor,  shipper  or  marketer 
of  agricultural  products  when  the  Mexi- 
can workers  whom  he  obtains  are  em- 
ployed by  him  In  agriculture  or  crops 
purchased  by  him. 

§214k.2  Period  for  which  admitted. 
An  agricultural  worker  may  be  admitted 
to  the  United  States  temporarily  as  a 
nonimmigrant  pursuant  to  the  provisions 
of  Title  V  of  the  Agricultural  Act  of  1£49, 
as  amended.  Provided: 

Ta)  That  the  Initial  period  of  admis- 
sion shall  be  for  not  less  than  four  weeks 
and  not  more  than  six  months.  The 
initial  period  of  admission  or  any  exten- 
sion thereof  shall  not  extend  beyond 
June  30,  1959: 

(b)  That  no  malntenance-of -status  or 
departure  bond  shall  be  required;  and 

(c)  That  the  period  of  temporary  ad- 
mission shall  be  subject  to  immediate 
revocation,  without  notice,  by  the  dis- 
trict director  of  the  district  having  ju- 
risdiction over  the  place  of  the  alien's 
employment  upon: 

(1)  Failure  of  the  agricultural  worker 
to  maintain  his  status  as  such  by  ac- 
cepting any  employment  or  engaging  In 
any  activities  not  specifically  authorized 
at  the  time  of  his  recruitment  and  tem- 
porary admission; 

(2)  Withdrawal  of  the  employer's  cer- 
tification because  of  violation  of  Title 
V  of  the  Agricultural  Act  of  1949.  as 
amended,  or  the  Migrant  Labor  Agree- 
ment of  1951,  as  amended,  or  individual 
work  contract  made  thereunder,  as  speci- 
fied in  §  214k.4  (b)  ;or 

(3)  Determination  and  notification  by 
the  Secretary  of  Labor  that  sufficient  do- 
mestic workers  who  are  able,  willing  and 
qualified  are  available  at  the  time  and 
place  needed  to  perform  the  work  for 
which  such  workers  are  employed,  or 
that  the  employment  of  such  workers  is 
adversely  aflfecting  the  wages  and  work- 
ing conditions  of  domestic  agricultural 
workers  similarly  employed,  or  that  rea- 
sonable efforts  have  not  been  made  to 
attract  domestic  workers  for  such  em- 
ployment at  wages  and  standard  hours 
of  work  comparable  to  those  offered  to 
foreign  workers;  or 

<4)  Termination  of  the  Migrant  Labor 
Agreement  of  1951,  as  amended. 
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S  214k.3  Conditions  of  admission. 
Any  alien  who  applies  for  admission  Into 
the  United  States  under  the  provisions  of 
Title  V  of  the  Agricultural  Act  of  1949, 
as  amended,  and  the  provisions  of  this 
part,  must: 

(a)  Establish  that  he  Is  an  agricul- 
tural worker  as  defined  In  §  214k.l  (a) ; 

(b)  Establish  that  he  is  in  all  respects 
admissible  under  the  provisions  of  the 
immigration  laws; 

(c)  Have  been  regularly  recruited  by 
the  Secretary  of  Labor  as  an  agricul- 
tural worker; 

(d)  Comply  with  and  continue  to  ful- 
fill all  of  the  terms,  conditions,  and 
requirements  of  his  individual  work 
contract; 

(e)  At  all  times  carry  with  him  and 
have  in  his  personal  possession  the  Form 
I-lOO  Issued  to  him  at  the  time  of  his 
admission,  pursuant  to  §  214k.22  (a)  ;  and 

(f)  Establish  to  the  satisfaction  of  the 
examining  immigration  officer  that,  if 
admitted,  he  will  comply  with  all  of  the 
conditions  of  such  admission. 

§  214k.4  Complianceby employer,  (a) 
No  agricultural  workers  shaU  be  made 
available  to.  nor  shall  any  such  workers 
made  available  be  permitted  to  remain  In 
the  employ  of,  any  employer  who  has  In 
his  employ  any  Mexican  aUen  when  such 
employer  knows  or  has  reasonable 
grounds  to  believe  or  suspect  or  by  rea- 
sonable Inquiry  could  have  ascertained 
that  such  Mexican  alien  Is  not  lawfully 
within  the  United  States.  Whenever  It 
shall  appear  that  a  Mexican  ahen  not 
lawfully  in  the  United  States  is  so  em- 
ployed, an  Investigation  shall  be  made 
and  a  report  submitted  to  the  district 
director  having  jurisdiction  over  the 
place  of  the  alien's  employment.  If  the 
district  director  determines  that  the  em- 
ployer has  employed  such  Mexican  ahens 
in  violation  of  this  section,  he  may  re- 
quire that  other  agricultural  workers  be 
removed  from  said  place  of  employment, 
either  by  transfer  to  an  eUgible  em- 
ployer or  by  return  to  Mexico. 

(b)  Upon  notification  from  the  Sec- 
retary of  Labor  that  an  employer  fails 
or  refuses  to  comply  with  the  provision 
of  Title  V  of  the  Agricultural  Act  of 
1949,  as  amended,  or  the  Migrant  Labor 
Agreement  of  1951.  as  amended,  or  In- 
dividual work  contract  made  thereun- 
der, the  temporary  admission  of  all 
agricultural  workers  employed  by  such 
employer  may  be  revoked  in  the  same 
manner  as  provided  In  §  214k.2  (c). 

(c)  If  a  Mexican  agricultural  worker 
leaves  his  employment  without  proper 
authorization,  the  employer  shall  report 
such  departure  Immediately  or  within 
five  days  thereof  to  the  Immigration  of- 
ficer in  charge  of  the  reception  center 
where  the  worker  was  admitted.  Such 
notification  shall  contain  the  individual 
worker's  name,  as  shown  In  the  employ- 
er's copy  of  the  contract;  the  worker's 
Form  I-IOOC  number;  the  date  the 
worker  left  the  employer,  and  the  present 
whereabouts  of  the  worker,  if  known. 
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Title  V  of  the  Agricultural  Act  of  1949,  as 
amended,  he  may  be  granted  an  exten- 
sion or  extensions  of  the  period  of  his 
temporary  admission  by  the  district  di- 
rector or  the  officer  in  charge  of  the 
suboffice  having  jurisdiction  over  the 
place  of  the  ahen's  employment,  subject 
to  the  same  Umitations  as  are  placed  on 
original  admission  by  5  2 14k. 2. 

§  214k.6  Readmission  after  tempo- 
rary vists  to  Mexico,  (a)  An  agricultural 
worker  who  has  been  admitted  to  the 
United  States  under  the  provisions  of 
this  part  or  of  prior  regulations  pertain- 
ing to  Title  V  of  the  Agricultural  Act  of 
1949.  as  amended,  may  be  readmitted 
after  temporary  visits  to  Mexico  on  pres- 
entation of  Form  I-IOOC.  Ahen  Laborer's 
Permit,  If  he  is  stiU  maintaining  the 
status  of  an  agricultural  worker  In  the 
United  States. 

(b)  An  agricultural  worker  who  Is 
granted  a  furlough  which  Is  for  more 
than  15  days,  or  will  take  place  during 
the  last  15  days  of  a  six- week  contract, 
or  will  take  place  during  the  last  30  days 
of  a  contract  of  more  than  si;  weeks, 
shall  be  furnished  with  a  letter  by  the 
employer  stating  the  time  for  which  the 
furlough  is  granted  and  that  contractual 
obligations  will  be  reassumed  upon  his 
return  to  his  employment  after  furlough. 
The  letter  shaU  be  appropriately  en- 
dorsed to  show  approval  of  the  furlough 
by  a  representative  of  the  United  States 
Employment  Service  and  the  appropriate 
Mexican  Consul. 

{ 214k.7  Previous  removal,  deporta- 
tion; permission  to  reapply.  An  alien 
who  establishes  that  he  is  in  all  respects 
entitled  to  admission  as  an  agricultural 
worker  under  the  provisions  of  this  part, 
except  that  he  has  been  previously  re- 
moved at  Government  expense  pursuant 
to  section  242  (b)  of  the  act  or  excluded 
or  arrested  and  deported  solely  because 
of  Illegal  entry  or  absence  of  required 
documents.  Is  hereby  granted  permissioa 
to  reapply  for  admission  to  the  United 
States  as  an  agricultural  worker. 


§  214k.5  Extension  of  stay;  condi- 
tions. After  an  alien  has  been  admitted 
to  the  United  States  as  an  agricultural 
worker  under  the  provisions  of  this  part 
or  of  prior  regulations  pertaining   to 


§  214k.8  Arrest  and  deportation  of 
agricultural  workers,  (a)  An  alien  ad- 
mitted to  the  United  States  as  an  agri- 
cultural worker  shall  be  deemed  to  have 
failed  to  maintain  his  nonimmigrant 
status  within  the  meaning  of  section  241 
(a)  (9)  of  the  Immigration  and  Nation- 
ality Act  If: 

(1)  He  remains  In  the  United  States 
after  the  expiration  of  the  time  for 
which  he  was  temporarily  admitted  or 
after  the  expiration  of  any  authorized 
extension  of  such  period;  or 

(2)  He  violates  or  fails  to  fulfill  any 
of  the  other  conditions  of  his  admission 
to  or  extended  stay  in  the  United  States- 
or 

(3)  He  evidences  orally  or  In  writing 
or  by  conduct  an  Intention  to  violate  or 
to  fail  to  fulfill  any  of  the  conditions 
of  his  temporary  admission  to  or  ex- 
tended stay  in  the  United  States;  or 

(4)  He  remains  In  the  United  States 
after  the  period  of  his  temporary  adirlis- 
sion  or  extended  stay  is  revoked  pur- 
suant to  §  214k.2  (c). 

<b»  Any  alien  to  whom  paragraph  (a) 
of  this  section  Is  applicable  shall  be  sub- 
ject to  being  taken  into  custody  and 
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made  the  subject  of  further  proceedings 
under  the  applicable  provisions  of  the 
Immigration  and  Nationality  Act  and 
the  regulations  in  this  chapter. 

§  214k.21     Recruitment  centers:  pre- 
liminary   inspection.      To    the    extent 
possible  under  the  circumstances,  all  im- 
migration inspections  and  medical  ex- 
aminations of  the  agricultural  workers 
at  recruitment  centers  in  Mexico  shall 
be  similar  to  those  regularly  conducted 
at  ports  of  entry  on  the  border.    If  the 
immigration  officer  at  the  recruitment 
center  in  Mexico  determines  that  the 
alien  is  admissible   as  an  agricultural 
worker  he  shall  so  note  and  initial  the 
conditional  permit  which  is  Issued  to  the 
alien  by  the  Secretary  of  Labor  when  the 
alien   is  recruited.     Such  endorsement 
shall  not  be  construed  as  a  guarantee 
that  the  alien  will  be  admitted  to  the 
United  States  nor  shall  the  alien  be  en- 
titled   to    accept    employment    in    the 
United  States  unless  and  until  he  has 
been  Issued  Form  I-IOOC  as  prescribed 
in  §  214k.22.    Aliens  whose  conditional 
permits  have  been  noted  by  Immigration 
officers  shall  be  conveyed  directly  from 
the  recruitment  center  to  a  reception 
center  at  or  near  a  port  of  entry  under 
the  supervision  of  representatives  of  the 
Secretary  of  Labor  for  completion  of 
Immigration   inspection.     The   convey- 
ance of  an  agricultural  worker  to  a  re- 
ception center  shall  not  constitute  an 
admission  to  the  United  States.     Such 
ahen  shall  be  considered  to  have  been 
admitted  to  the  United  States  only  after 
he  has  been  inspected  and  issued  Form 
I-IOOC  as  prescribed  in  §  214k.22.    If  the 
Immigration  officer  at  the  recruitment 
center  in  Mexico  determines  that  the 
alien  is  inadmissible  as  an  agriciiltural 
worker,  he  shall  refuse  to  note  the  alien's 
conditional  permit  and  such  decision  by 
the  immigration  officer  shall  not  be  sub- 
ject to  appeal  to  a  special  inquiry  officer. 

9  214k.22  Immigration  inspection  at 
reception  centers— (a)  Authority  to  ad- 
mit. An  alien  who  presents  a  conditional 
permit,  as  described  in  §  214k.21,  duly 
noted  by  an  immigration  officer  at  a  re- 
cruitment center,  may  be  admitted  at  the 
reception  center  if  he  is  found  admissible 
by  the  examining  immigration  officer. 
The  examining  officer  shall  fingerprint 
each  alien  admitted.  The  alien  shall  be 
given  the  Form  I-IOOC  bearing  his  pho- 
tograph and  stating  his  name  and  place 
of  birth.  Such  form  shall  be  duly  noted 
by  an  immigration  officer  to  show  the 
date,  place,  and  period  of  the  alien's  ad- 
mission to  the  United  States  and  shall 
be  signed  by  such  officer  across  the  pho- 
tograph. Such  noted  card  shall  be  the 
sole  document  required  for  admission  to 
the  United  States  as  an  agricultural 
worker  under  this  part. 

(b)  Hearing  before  special  inquiry  of- 
ficer. If  the  examining  immigration 
officer  is  not  satisfied  that  an  alien 
seeking  admission  under  this  part  is  ad- 
missible, the  alien  shall  be  held  for 
hearing  before  a  special  inquiry  officer, 
and  the  hearing  procedure  applicable 
generally  to  aliens  seeking  admission  to 
the  United  States  under  the  immigration 
laws  shall  be  followed:  Provided,  how" 
ever.  That  the  case  of  an  alien  believed  to 
be  inadmissible  to  the  United  States  un- 
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der  the  provisions  of  paragraph  (27)", 
(28) ,  or  (29)  of  section  212  (a)  of  the  Im- 
migration and  Nationality  Act  shall  be 
handled  in  accordance  with  the  provi- 
sions of  section  235  (c)  of  that  act  and 
S  235.8  of  this  chapter. 

§  214k.23  Recontr acting  in  the  United 
States.  During  the  period  for  which  he 
is  admitted,  or  any  authorized  extension 
thereof,  an  agricultural  worker  may  be 
recontracted  by  another  employer. 
When  an  agricultural  worker  is  recon- 
tracted, his  Form  I-IOOC  shaU  be  appro- 
priately noted  and  the  admitting  recep- 
tion center  notified. 

§  214k.24  Duplicate  identification 
cards.  A  duplicate  Form  I-IOOC  may 
be  issued  by  the  admitting  reception  cen- 
ter when  the  original  has  been  lost, 
mutilated,  or  destroyed.  An  application 
for  such  a  card  shall  be  made  on  Form 
1-102. 

§  214k.51  Extension  of  period  of  ad- 
mission. Extension  of  the  temporary 
admission  of  an  alien  admitted  to  the 
United  States  as  an  agricultural  worker 
under  Title  V  of  the  Agricultural  Act 
of  1949.  as  amended,  and  regulations  pur- 
suant thereto  or  under  this  part  may  be 
granted  by  the  district  director  or  the 
officer  in  charge  of  the  suboffice  having 
jurisdiction  over  the  place  of  the  alien's 
employment  only  upon  determination 
and  certification  by  the  Secretary  of 
Labor  that: 

(a)  Sufficient  domestic  workers  who 
are  able,  willing,  and  qualified  are  not 
available  at  the  time  and  place  needed 
to  perform  the  work  for  which  such 
workers  are  to  be  employed ; 

(b)  The  employment  of  such  workers 
will  not  adversely  affect  the  wages  and 
working  conditions  of  domestic  agriciU- 
tural  workers  similarly  employed;  and 

(c )  Reasonable  efforts  have  been  made 
to  attract  domestic  workers  for  such  em- 
ployment at  wages  and  standard  hours 
of  work  comparable  to  those  offered  to 
foreign  workers. 


Part  223— Reentry  PerictS 
Sec. 

223.1  Application. 

223.2  Reentry  permit. 

223.3  Extensions. 
223.5  Expired  permits. 

Authoritt:  55  223.1  to  223.5  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret  or  apply  sec.  223.  66  Stat.  194;  8 
U.  S.  C.  1203. 

§  223.1  Application.  An  application 
for  a  reentry  permit  under  the  provi- 
sions of  section  223  of  the  act  shall  be 
submitted  on  Form  1-131.  The  appli- 
cant shall  be  notified  of  the  decision  and, 
if  the  application  is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
within  10  days  from  the  receipt  of  such 
notification  in  accordance  with  Part  7 
of  this  chapter. 

§  223.2  Reentry  permit— (a)  Form. 
Reentry  permits  shall  be  Issued  on  Form 
1-132  and  shall  indicate  whether  they 
are  issued  under  paragraph  (a)  (1)  or 
(a)  (2)  of  section  223  of  the  act  and 
the  period  of  their  validity. 

(b)  Limited  reentry  permit.  Limited 
reentry  permits,  valid  for  reentry  to 
Hawaii  only,  may  be  Issued  to  those 


citizens  of  the  Philippine  Islands  speci- 
fied in  §  4.2  (g)  of  this  chapter,  if  other- 
wise eligible. 

§  223.3  Extensions.  An  application 
for  extension  of  a  reentry  permit  shall  be 
submitted  to  the  office  having  jurisdic- 
tion over  the  applicant's  place  of  resi- 
dence  in  the  United  States  prior  to  the 
expiration  of  the  period  of  validity  of  the 
reentry  permit.  The  application  shall  be 
in  writing  and  shall  state  the  applicant's 
name  and  address  in  the  United  States; 
when,  where,  and  the  manner  in  which 
he  departed  from  the  United  States;  the 
port  of  landing  and  the  date  of  his  ar- 
rival abroad;  the  countries  visited  by 
him  in  the  order  visited;  his  reasons  for 
requesting  an  extension  and  the  period 
for  which  the  extension  is  desired,  and 
the  address  to  which  the  permit  is  to  be 
returned.  If  the  extension  application 
is  granted,  the  permit  will  be  noted  to 
show  the  extension  and  returned  to  the 
applicant;  if  denied,  the  applicant  shall 
be  notified  of  the  decision,  and  the  per- 
mit returned  to  him  if  the  remaining 
period  of  its  validity  permits  its  use  for 
return  to  the  United  States.  No  appeal 
shall  lie  from  a  decision  denying  an  ap- 
plication for  extension  of  a  reentry 
permit. 

§  223.5  Expired  permits.  Upon  the 
expiration  of  the  period  of  validity  of  a 
reentry  permit,  the  permit  shall  be  sur- 
rendered by  the  holder  to  the  issuing 
office.  If  any  such  expired  permit  has 
not  been  surrendered  to  the  Service,  no 
subsequent  reentry  permit  shall  be  issued 
to  the  same  alien  unless  he  shall  first 
surrender  the  expired  permit,  or  satis- 
factorily account  for  his  failure  so  to  do. 


Part  231 — ARRfVAL-DEPARTURE  Manifests 

AND  Lists;  Supporting  Documents 
Sec. 

231.1  Arrival  maniflesta,  lists,  and  arrival- 

departure  cards. 

231.2  Departure  lists  and  arrival-departure 

cards. 

AuTHORn-T:  55  231.1  and  231.2  issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  101.  212.  231.  238,  239, 
66  Stat.  167,  182.  195.  202,  203;  8  U.  S.  C.  1101, 
1182,  1221.  1228,  1229. 

§  231.1  Arrival  manifests,  lists,  and 
arrival-departure  cards — (a)  Presenta- 
tion. The  master  or  agent  of  every  ves- 
sel arriving  in  the  United  States  shall 
present  to  the  immigration  officer  at  the 
port  of  first  arrival,  typed  or  legibly 
printed  in  accordance  with  instructions 
on  the  reverse  thereof,  a  manifest  on 
Form  1-418  of  all  passengers  on  board. 
To  facilitate  inspection  the  mantfest  on 
Form  1-418  may  be  presented  in  separate 
alphabetical  listings  for  United  States 
citizens  and  for  aliens  and  may  be 
further  subdivided  according  to  the  sep- 
arate foreign  ports  of  embarkation  and 
United  States  ports  of  debarkation.  The 
master  or  agent  of  every  aircraft  arriving 
In  the  United  States  shall  present  to  the 
immigration  officer  at  the  port  of  first 
arrival  a  manifest  consisting  of  an 
arrival-departure  card  (Form  1-94)  for 
each  passenger  on  board.  Neither  a 
Form  1-418  nor  a  Form  1-94  shall  be  re- 
quired of  a  vessel  or  aircraft  arriving  in 
the  continental  United  States  or  Alaska 
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directly  from  Canada  on  a  voyage  or 
flight  originating  in  that  country.    In 
lieu  of  Form  1-418  or  Form  1-94,  the 
master  or  agent  of  a  vessel  or  aircraft 
arriving  in  the  United  States  without 
touching  at  a  foreign  port  on  a  voyage  or 
flight    originating    in    Hawaii,    Alaska. 
Guam.  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States,  shall  submit  a  list 
containing  the  surname,  given  name,  and 
middle  initial  of  each  passenger  on  board. 
To  facilitate  inspection,  an  advance  list 
of  the  names  of  all  passengers  on  board 
may  be  delivered  to  the  immigration  of- 
ficer at  the  first  port  of  arrival  prior  to 
the  vessel's  or  aircraft's  arrival.    When 
such  advance  list  has  been  submitted, 
there  shall  be  delivered  to  the  immigra- 
tion officer  at  the  time  of  arrival  at  the 
first  port  a  list  containing  any  changes  or 
corrections  which  differ  from   the  ad- 
vance list.    If  the  inspection  of  all  pas- 
sengers at  the  first  port  of  arrival  is 
impracticable,  the  inspection  of  passen- 
gers  destined    to   subsequent    ports    of 
arrival  may  be  deferred  in  the  discretion 
of  the  examining   Immigration   officer. 
The  manifests  or  lists  of  those  passengers 
not  inspected  shall  be  returned  to  the 
master  for  presentation  at  subsequent 
ports  of  arrival.    The  procedure  followed 
at  the  first  port  of  arrival  shaU  be  fol- 
lowed at  any  subsequent  port  of  arrival. 
(b>  Additional  documents.     When  a 
manifest  on  Form  1-418  is  required  to  be 
presented,  the  master  or  agent  of  the 
vessel  shall  prepare  as  a  part  thereof  a 
completely  executed  set  of  Forms  1-94 
for  each  alien  passenger,  except  (D  an 
immigrant  or  (2)  a  Canadian  citizen  or 
a  British  subject  who  has  his  residence 
in  Canada   or   Bermuda.     The   set   of 
Forms  1-94  shall  be  dehvered  to  each 
alien  for  presentation  to  the  examining 
immi','ration  officer  at  the  port  of  entry. 
When  a  manifest  is  not  required  or  a 
nonimmigrant  alien  is  applying  other 
than  as  a   passenger  or  crewman   on 
board  a  vessel  or  aircraft,  a  set  of  Forms 
1-94  shall  be  prepared  by  the  examining 
immigration  officer  for  each  nonimmi- 
grant. 

5  231.2    Departure  lists  and  arrival- 
ieparture  cards— ia)  Presentation.    The 
master  or  agent  of  every  vessel  depart- 
ing from  the  United  States  shall  present 
to  the  immigration  officer  at  the  port 
from  which  the  vessel  will  proceed  di- 
rectly to  a  foreign  port  or  place  a  list  of 
all  passengers  on  board  on  Form  1-418 
m  accordance   with   instructions   con- 
tained thereon.     The  master  or  agent 
of  every   aircraft   departing   from   the 
United  States  shall  present  to  the  immi- 
gration officer  at  the  port  from  which 
the  aircraft  will  proceed  directly  to  a 
foreign  port  or  place  a  fully  executed 
Form  1-94  (including  departure  infor- 
mation on  the  reverse)   for  each  pas- 
^nger  departing.     When  available  the 
rorm  1-94  given  an  alien  at  the  time 
Of  Ills  last  arrival  in  the  United  States 
Shall  be  utilized.     Such  departure  lists 
and  cards  shall  be  presented  prior  to 
the  departure  of  the  vessel  or  aircraft 
except  that  vessels  or  aircraft  making 
regular  trips  to  and  from  the  United 
States  In  accordance  with  a  published 
schedule  may  defer  the  presentation  of 
such  forms  and  attachments  for  a  period 
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not  In  excess  of  30  days.  Forms  1-418 
or  arrival-departure  cards  shall  not  be 
required  for  vessels  or  aircraft  departing 
the  continental  United  States  or  Alaska 
directly  to  Canada  on  a  voyage  or  fiight 
terminating  in  that  country. 

(b)  Additional  documents.     When  a 
manifest  on  Form  1-418  is  presented,  the 
master  or  agent  shall  attach   to  such 
manifest   a   fully   executed  Form   1-94 
(including  departure  information  on  the 
reverse)  for  each  manifested  alien  pas- 
senger aboard  except  (1)  an  alien  per- 
manent resident  of  the  United  States  or 
(2)  a  Canadian  citizen  or  a  British  sub- 
ject who  has  his  residence  in  Canada 
or  Bermuda.    When  available,  the  Form 
1-94  given  the  aUen  at  the  time  of  his 
last  arrival  in  the  United  States  shall 
be  utilized.     Any  alien  registration  re- 
ceipt card  on  Form  1-151  surrendered 
pursuant  to  §  264.1  (d)  of  this  chapter 
by  an  alien  lawfully  admitted  for  per- 
manent residence  who  is  permanently 
departing  shall  also  be  attached  to  Form 
1-418  or  the  relating  arrival-departure 
card  (Form  1-94).    The  alien  shall  sur- 
render his  Form  1-94  to  a  Canadian  im- 
migration officer  or  United  States  immi- 
gration officer  when  it  is  not  required  to 
be  presented  by  the  master  or  agent  of 
the  vessel  or  aircraft. 


Part  232— Detention  of  Aliens  for 

Observation  and  Examination 
Sec. 

232.1  Definitions. 

232.2  Authority  to  detain  and  designate 
place  of  detention  of  aliens  for  ob- 
servation and  examination. 

232.3  Responsibility  for  safekeeping  of 
aliens  ordered  removed  from  vessel 
or  airport  of  arrival  for  observa- 
tion and  examination. 

232.4  Place   of   detention. 

232.5  Liability  for  detention  expenses. 
232.11     Removal  and  detention  of  aliens. 

232.51  Collection  of  detention  expenses. 

232.52  Reimbursement  of  transportation 
line  for  detention  expenses  In  cer- 
tain cases. 

AtrrHORrrr:  §5  232.1  to  232.52  issued  under 
sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103.    Inter- 
pret or  apply  sec.  3.  63  Stat.  166.  as  amended 
sec.  232.  66  Stat.  196;  5  U.  S.  C.  836.  8  U.  S.  c'. 

§  232.1  Definitions.  For  the  purposes 
of  this  part  the  term  "transportation 
hne"  means  a  vessel,  aircraft,  trans- 
portation line,  transportation  company, 
steamship  company,  or  the  master,  com- 
manding officer,  authorized  agent 
owner,  charterer,  or  consignee  of  a  vessel 
or  aircraft,  and  the  term  "alien"  means 
any  alien  as  defined  by  the  Immigration 
and  Nationality  Act  and  any  person 
applying  for  admission  to  the  United 
States  as  a  citizen  or  national  of  the 
United  States. 

§  232.2  Authority  to  detain  and  desig- 
nate place  of  detention  of  aliens  for  ob- 
servation and  examination.  The  au- 
thority to  detain  aliens  and  to  designate 
the  place  of  detention,  if  detention  is 
required  other  than  on  board  a  vessel 
or  at  the  airport  of  arrival,  under  the 
provisions  of  section  232  of  the  Immi- 
gration and  Nationality  Act  may  be  ex- 
ercised by  the  examining  Immigration 
officer,  or  by  the  district  director  or  offi- 
cer   in    charge    having    administrative 
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Jurisdiction  over  the  port  at  which  such 
aliens  arrived, 

§  232.3  Responsibility  for  safekeeping 
of  aliens  ordered  removed  from  vessel  or 
airport  of  arrival  for  observation  and 
examination.  The  responsibility  for  the 
safekeeping  during  the  removal  and  sub- 
sequent detention  of  an  alien  (including 
an  alien  crewman),  who  has  been  or- 
dered removed  from  a  vessel  or  airport 
of  arrival  and  detained  pursuant  to  sec- 
tion 232  of  the  Immigration  and  Na- 
tionality Act  and  this  part  shall  be  upon 
the  transportation  line  bringing  the 
alien  to  the  United  States,  except  that 
such  transportation  line  shall  be  re- 
lieved of  that  responsibility  during  such 
time  as  the  alien  is  detained  on  premises 
owned  or  controlled  by  the  United 
States. 

§  232.4  Place  of  detention.  Any  alien 
who  is  ordered  removed  or  detained  pur- 
suant to  section  232  of  the  Immigration 
and  Nationality  Act  and  this  part  shall 
unless  treatment  In  a  hospital  is  neces- 
sary, be  kept  in  custody  in  a  facility 
operated  by  the  Service  if  such  a  facility 
exists  at  the  port  of  arrival  or  if  at  a 
nearby  port  there  is  such  a  facility  which 
can  be  utilized.  If  no  such  faclUty  is 
available  such  alien  may,  with  the  ap- 
proval of  the  district  director  or  officer 
in  charge  having  administrative  juris- 
diction over  the  port  of  arrival,  be  de- 
tained at  a  place  to  be  arranged  for  by 
the  transportation  line  bringing  him  to 
the  United  States. 

§  232.5    Liability    for    detention    ex- 
penses.   In  any  case  in  which  an  alien 
(including  alien  crewman)   is  removed 
from  a  vessel  or  airport  of  arrival  and 
detained  for  observation  and  examina- 
tion under  section  232  of  the  Immigra- 
tion and  Nationality  Act  and  this  p^rt. 
the  transportation  line   bringing  such 
alien  to  the  United  States  shall  be  re- 
sponsible initially  for  the  pajTnent  of 
detention  expenses  if  the  district  direc- 
tor having  administrative  jm-isdiction 
over  the  port  of  arrival  has  reason  to 
beheve  from  the  facts  presented  that 
such  detention  expenses  may  properly  be 
assessed  against  the  transportation  line. 
In  any  such  case  the  transportation  line, 
at  the  option  of  the  district  director  shall 
be  required  to  obligate  itself  in  a  man- 
ner satisfactory  to  such  officer  for  the 
payment  of  the  expenses  referred  to  in 
this  section,  and  may  be  required  to 
make  payment  in  advance,  or  deposit 
security  with  respect  to  each  alien  so 
detained. 

§232.11  Removal  and  detention  of 
aliens.  Whenever  the  district  director 
officer  in  charge  or  examining  immigra- 
tion officer,  in  his  discretion,  determines 
that  an  alien  should  be  removed  from 
a  vessel  or  airport  of  arrival  for  deten- 
tion elsewhere  for  the  purpose  of  obser- 
vation and  examination,  such  officer 
shall  serve  or  cause  to  be  served  on  the 
transportation  line  bringing  such  alien 
to  the  United  States  a  notice,  on  Form 
1-259.  directing  such  removal.  The  no- 
tice shall  specify  the  date  and  time  the 
alien  is  to  be  removed,  the  place  at  which 
he  is  to  be  detained,  and  the  reasons  for 
the  removaL 
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8  232.51     Cs)llection  of  detention   ex- 
penses.    In  all  cases  in  which  the  Gov- 
ernment has  initially  paid  the  detention 
expenses  and  expenses  incident  thereto 
of  an  alien  detained  pursuant  to  section 
232  of  the  Immigration  and  Nationality 
Act.  bills  pertaining  to  the  detention  ex- 
penses shall   be  presented  monthly  or 
oftefter.  at  the  option  of  the  district 
director,  to  the  responsible  transporta- 
tion line  as  soon  as  liability  therefor  is 
established  to   the  satisfaction  of  the 
district  director.     Such   expenses  shall 
Include,  but  shall  not  be  limited  to.  ex- 
penses of  maintenance,  medical  treat- 
ment In  hospital  or  elsewhere,  and  burial 
In  the  event  of  death.    At  ports  where 
the  Service  maintains  hospitals,  the  hos- 
pital expenses  shall  be  such  as  are  fixed 
by  the  Service  and  at  other  hospitals 
they  shall  be  such  as  are  fixed  by  the 
authorities  thereof. 

§  232.52    Reimbursement  of  transpor- 
tation line  for  detention  expenses  in  cer- 
tain cases.    A  transportation  line  which 
has  paid  the  detention  expenses  referred 
to  in  §  232.5  shall,  upon  presentation  of 
Itemized  receipts,   be  reimbursed  from 
the  applicable  appropriation  of  the  Serv- 
ice if  it  is  finally  determined  that  the 
transportation  line  should  not  be  as- 
sessed for  the  payment  of  such  expenses. 
The  reimbursement  shall  cover  only  rea- 
sonable amounts  actually  expended  for 
such  expenses,  but  the  reimbursement 
for  the  cost  of  maintenance  shall  not, 
except  in  unusual  circumstances  and  un- 
less the  expense  was  incurred  with  the 
prior  approval  of  the  district  director 
having  administrative  jurisdiction  over 
the  port,  exceed  the  maximum  per  diem 
allowance  prescribed  in  section  836  of 
Title  5  of  the  United  States  Code  in  lieu 
of  subsistence.    No  reimbursement  shall 
be  made  for  detention  expenses  incurred 
after  the  alien  has  been  offered  for  de- 
portation   to    the    transportation    line 
which  brought  him  to  the  United  States. 


Part 

S«c. 

233.1 

Z33.2 

233.3 

233.4 

233.5 

233.8 

223.7 
233.31 
233.51 
233.52 


FOR 


233 — Temporary     Removal 
Examination  Upon  Arrival 

Definitions. 

Assumption  of  responsibility. 

Expenses  of  removal;  payment. 

B\irlal  expenses. 

Liability  for  detention  expenses. 

Termination  of  Government  liability 
for  detention  expenses. 

Place  of  detention. 

Collection  of  removal  expenses. 

Collection  of  detention  expenses. 

Reimbursement  of  transportation 
line  for  detention  expenses  In  cer- 
tain cases. 

AuTHOBrrr:  5  5  233.1  to  233.52  Issued  under 
Bee.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  1.  ?.  46  Stat.  1467.  as 
amended,  54  Stat.  858,  as  amended,  sec.  3, 
63  Stat.  166.  as  amended,  sees.  233  237  66 
Stat.  197,  201;  5  U.  S.  C.  342c,  342d.  342e.' 
836,  8  U.  S.  C.  1223,  1227. 

§  233.1  Definitions:  For  the  pur- 
poses of  this  part  the  term  "transporta- 
tion line"  means  a  vessel,  aircraft,  trans- 
portation line,  transportation  company, 
steamship  company,  or  the  master,  com- 
manding officer,  authorized  agent,  owner, 
charterer,  or  consignee  of  a  vessel  or  air- 
craft, and  the  term  "alien"  means  any 
alien  as  denned  by  the  Immigration  and 
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Nationality  Act  and  any  person  applying 
for  admission  to  the  United  States  as  a 
citizen  or  national  of  the  United  States. 

§  233.2  Assumption  of  responsibility. 
(a)  Whenever  a  transportation  line,  in 
accordance  with  the  provisions  of  section 
233  (a)  of  the  Immigration  and  Nation- 
ality Act  and  this  part,  desires  to  assume 
responsibility  for  the  safekeeping  of  an 
alien  during  his  removal  to  a  designated 
place  for  examination  and  inspection,  it 
shall  submit  a  request  therefor  to  the  dis- 
trict director  having  administrative 
jurisdiction  over  the  port  of  arrival.  If 
the  request  is  approved  by  the  district 
director  the  transportation  line  shall  ex- 
ecute an  agreement  on  Form  I-259A.  and 
the  district  director  shall  cause  a  notice 
to  detain  and  remove,  on  Form  1-259,  to 
be  served  upon  the  transportation  line. 
Such  notice  shall  specify  the  date  and 
time  the  alien  is  to  be  removed,  the  place 
to  which  such  removal  shall  be  made, 
and  the  reason  therefor.  If  such  agree- 
ment is  executed,  the  removal  of  the 
alien  shall  not  be  made  by  an  immigra- 
tion officer. 

(b)  A  transportation  line  may  enter 
Into  a  blanket  agreement  assuming  the 
responsibility  for  the  safekeeping  of  all 
aliens  brought  to  a  port  of  the  United 
States  by  such  line  who  are  required  to  be 
removed  for  examination  and  inspection. 
In  the  absence  of  a  written  notice  to  the 
contrary,  the  acceptance  of  service  of 
Form  1-259  naming  the  specific  alien  or 
aliens  to  be  removed  and  the  reasons 
therefor  shall  be  good  and  sufficient  evi- 
dence of  the  assumption  by  the  said 
transportation  line  of  its  responsibility 
In  accordance  with  the  provisions  of  sec- 
tion 233  (a)  of  the  Immigration  and 
Nationality  Act  and  this  part. 

§  233.3    Expenses    of   removal;    pay- 
ment.   Whenever  an  alien  (including  an 
alien  crewman)  is  removed  f»r  examina- 
tion and  inspection  by  an  immigration 
officer  under  section  233  (a)  of  the  Immi- 
gration and  Nationality  Act  and  this 
part,  the  expenses  of  removal  to  be  borne 
by  the  transportation  line  shall  include 
payment  for  the  salary  of  such  officer  for 
the  time  consumed  in  the  removal,  in- 
cluding travel  time  of  the  officer  from 
and  to  the  office  at  which  he  is  stationed. 
The  hourly  rate  of  pay  for  such  officer 
shall  be  based  upon  his  gross  annual  sal- 
ary.    For  the  purposes  of  this  section 
any  fraction  of  an  hour  consumed  in  the 
removal  of  the  alien  shall  be  considered 
as  a  full  hour.    Any  portion  of  such  serv- 
ices which  is  performed  after  5  p.  m.  or 
before  8  a.  m..  or  on  Sundays  or  hohdays, 
shall  be  compensated  for  at  the  rate 
specified  In  the  act  of  March  2,  1931.  as 
amended  by  the  act  of  August  22    1940 
(B  U.  S.  C.  109a-109c).    The  expenses  to 
be  borne  by  the  transportation  line  shall 
also  include,  but  shall  not  be  limited  to 
the  costs  of  transportation  of  the  officer 
and  alien,  meals,  cost  of  matrons,  nurses, 
attendants,    guards,    ambulances,    and 
similar  costs  for  any  accompanying  alien 
whose  protection  or  guardianship  is  re- 
quired if  the  alien  being  roinoved  for  in- 
spection and  examination  is  helpless  by 
reason  of  sickness  or  mental  or  physical 
disability  or  infancy. 

§  233.4    Burial     expenses.    For     the 
purposes  of  section  233  of  the  Immigra- 


tion and  Nationality  Act  the  burial  ex. 
penses  referred  to  therein  shall  include 
the  payment  of  an  amount  not  exceeding 
$10.00  in  any  case  for  the  services  of  a 
minister  of  any  religious  denominatioa 
§  233.5    Liability    for    detention    ex. 
penses.     In  any  case  in  which  an  alien 
(including  alien  crewmen)   is  removed 
from  a  vessel  or  aircraft  and  detained  for 
examination  and  "Inspection  under  sec- 
tion 233  or  237  of  the  Immigration  and 
Nationality  Act  and  this  part,  the  trans- 
portation line  bringing  such  alien  to  the 
United  States  shall  be  responsible  initial- 
ly  for  the  payment  of  detention  expenses 
if  the  district  director  having  adminis- 
trative jurisdiction  over  the  port  of  ar- 
rival  has  reason  to  beUeve  from  the  factg 
presented  that  such  detention  expenses 
may  properly  be  assessed  against  the 
transportation  hne.     In  any  such  case 
the  transportation  line,  at  the  option  of 
the  district  director,  shall  be  required  to 
obligate  itself  in  a  manner  satisfactory 
to  such  officer  for  the  payment  of  the  ex- 
penses referred  to  In  this  section,  and 
may  be  required  to  make  payment  In 
advance  or  deposit  security,  with  respect 
to  each  alien  so  detained. 

§  233.6  Termination  of  Government 
liability  for  detention  expenses.  Any  de- 
tention expenses  and  expenses  Incident 
thereto  which  are  required  to  be  bome 
by  the  Government  under  section  233  or 
237  of  the  Immigration  and  Nationality 
Act  shall  continue  to  be  borne  by  the 
Government  until  the  alien  is  offered  for 
deportation  to  the  transportation  line 
which  brought  him  to  the  United  States. 
Thereafter  all  detention  expenses  and 
expenses  incident  thereto  shall  be  bome 
by  such  transportation  line. 

S  233.7  Place  of  detention.  Anv  aUcn 
who  arrives  in  the  United  States  by  vessel 
or  aircraft  and  who  is  ordered  removed 
temporarily  therefrom  pending  final  de- 
cision as  to  his  admissibility  shall  be  de- 
tained at  such  appropriate  place  as  shall 
be  designated  for  that  purpose  by  the 
district  director  or  officer  In  charge  hav- 
ing administrative  jurisdiction  over  the 
port  of  arrival. 

§  233.31  Collection  of  removal  ex- 
penses. Bills  pertaining  to  removal  ex- 
penses of  an  alien  removed  pursuant  to 
section  233  of  the  Immigration  and  Na- 
tionality Act  and  this  part  shall  be  pre- 
sented monthly  or  oftener.  at  the  op- 
tion of  the  district  director,  to  the  re- 
sponsible transportation  line. 

§  233.51  Collection  of  detention  ex- 
penses. In  all  cases  in  which  the  Gov- 
ernment has  initially  paid  the  detention 
expenses  and  expenses  incident  thereto 
and  the  deportation  expenses  oT  a  de- 
tained alien,  pursuant  to  section  233 
or  237  of  the  Immigration  and  Nation- 
ality Act.  bills  pertaining  to  the  deten- 
tion and  deportation  expenses  shall  be 
presented  monthly  or  oftener,  at  the 
option  of  the  district  director,  to  the  re- 
sponsible transportation  line  as  soon  as 
hability  therefor  is  established  to  the 
satisfaction  of  the  district  director. 
Such  expenses  shall  include,  but  shall 
not  be  limited  to,  expenses  of  mainte- 
nance, medical  treatment  in  hospital  or 
elsewhere,  burial  in  the  event  of  death 
and  traasfer  to  ihe  vessel  or  aircraft  In 
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the  event  of  deportation.  At  ports  where 
the  Service  maintains  hospitals,  the  hos- 
pital expenses  shall  be  such  as  are  fixed 
by  the  Service,  and  at  other  hospitals 
they  shall  be  such  as  are  fixed  by  the  au- 
thorities thereof. 

§  233.52    Reimbursement    of    trayis- 
portation  line  for  detention  expenses  in 
certain    cases.    A    transportation    line 
which  has  paid  the  detention  expenses 
referred  to  in  §  233.5  shall,  upon  pres- 
entation of  itemized  receipts  be  reim- 
bursed from  the  applicable  appropria- 
tion of  the  Service  if  it  is  finally  deter- 
mined   that    the    transportation    line 
should  not  be  assessed  for  the  payment 
of  such  expenses.    The  reimbursement 
shall  cover  only  reasonable  amounts  ^c- 
tually  expended  for  such  expenses,  but 
the  reimbursement  for  the  cost  of  main- 
tenance shall  not.  except  in  unusual  cir- 
cumstances and  unless  the  expense  was 
Incurred  with  the  prior  approval  of  the 
district  director  having  administrative 
jurisdiction  over  the  port,  exceed   the 
maximum  per  diem  allowance  prescribed 
in  section  836  of  Title  5  of  the  United 
States  Code  in  lieu  of  subsistence.    No 
reimbursement  shall  be  made  for  deten- 
tion expenses  incurred  after  the  alien 
has  been  offered  for  depoi  tation  to  the 
transportation  line  which  brought  him 
to  the  United  States. 
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Part  235 — Inspection  of  Aliens 
Applying  for  Admission 


235.1  General  qualifications. 

235.2  Examination  postponed. 

235.3  Detention. 

235  4    Notations  on  documents. 

235.5    Pre-lnspectlon  in  certain  parts  of  the 

United  States. 
2358    Notice  of  referral  to  special  inquiry 

officer. 
235.7    Referral   of  certain   cases  to  district 

director. 
235  8    Temporary  exclusion. 

AnTHORrrr:  55  235.1  to  235.8  Issued  under 
«ec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret  or  apply  sees.  101,  212.  213.  221  234 
235,  236.  237.  238.  242,  66  Stat.  166.  182  188* 
191^  198.  200,  201.  202,  208,  as  amended; 
?,?.  ^  ^-  "0'-  "82.  1183.  1201.  1224,  1225. 
1228,  1227.  1228.  1252. 

5  235.1     General   qualifications.     The 
rollowmg  general  qualifications  and  re- 
quirements shall  be  met  by  an  alien  seek- 
ing to  enter  the  United  States  regardless 
or  whether  he  seeks  to  enter  for  perma- 
nent, indefinite,  or  temporary  stay   and 
regardless  of  the  purpose  for  which  he 
seeks  to  enter:  he  shall  apply  in  person 
at  a  place  designated  as  a  port  of  entry 
lor  aliens  at  a  time  when  the  immigration 
Office  at  the  port  is  open  for  inspection- 
ne  shall  make  his  application  in  person  to 
an  immigration  officer  and  shall  present 
^natever  documents  are  required;  and 
ne  shall  establish  to  the  satisfaction  of 
me  immigration  officer  that  he  is  not 
subject  to  exclusion  under  the  immlgra- 
Mon  laws.  Executive  orders,  or  Presi- 
aential  proclamations  and  is  entitled  un- 
oer  all  of  the  applicable  provisions  of  the 
minigratlon  laws  and  this  chapter  to 
enter  the  United  States. 

5  235.3  Examination  postponed. 
Whenever  an  alien  on  arrival  Is  found  or 
"elieved  to  be  suffering  from  a  disability 
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which  renders  It  Impractical  to  proceed 
with  the  examination  under  the  act,  the 
examination  of  such  alien,  members  of 
his  family  concerning  whose  admissi- 
bility It  is  necessary  to  have  such  alien 
testify,  and  any  accompanying  aliens 
whose  protection  or  guardianship  will  be 
required  should  such  alien  be  found  In- 
admissible shall  be  deferred  for  such  time 
and  under  such  conditions  as  the  district 
director  in  whose  district  the  port  is  lo- 
cated imposes. 

§  235.3  Detention.  All  persons  arriv- 
ing at  a  port  in  the  United  States  by  ves- 
sel or  aircraft  shall  be  detained  aboard 
the  vessel  or  at  the  airport  of  arrival  by 
the  master,  commanding  officer,  purser, 
person  In  charge,  agent,  owner,  or  con- 
signee of  such  vessel  or  aircraft  imtil  ad- 
mitted or  otherwise  permitted  to  land  by 
an  officer  of  the  Service.  Notice  or  order 
to  so  detain  shall  not  be  required. 

§  235.4    Notations  on  documents.    The 
admitting    examining    officer    shall    by 
means  of  a  stamp  record  in  each  passport 
required  to  be  presented  the  word  "Ad- 
mitted" and  the  date  and  place  of  ad- 
mission and  shall  record  the  same  Infor- 
mation on  any  immigrant  visa,  reentry 
pennit.  or  Form  1-94  presented  by  or 
prepared  for  an  arriving  admitted  alien 
One  copy  of  the  Form  1-94,  so  endorsed, 
shall  be  returned  to  the  admitted  alien 
by  whom  it  was  presented  or  for  whom 
It  was  prepared  for  his  retention  while  in 
the  United  States  and  for  surrender  at 
the  time  of  his  departure  from  the  United 
States,  except  that  the  copy  of  the  1-94 
shall  be  delivered  to  a  representative  of 
the  carrier  which  brought  him  in  the 
case  of  each  alien  who  is  authorized  di- 
rect transit  through  the  United  States 
under  section  238  (d)  of  the  act. 
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Is  found  to  be  admissible  as  provided  in 
this  section. 

§  235.6  Notice  of  referral  to  special 
inquiry  officer.  If,  in  accordance  with 
the  provisions  of  section  235  (b)  of  the 
act,  the  examining  immigration  officer 
detains  an  alien  for  further  inquiry  be- 
fore a  special  inquiry  officer,  he  shall  im- 
mediately sign  and  deliver  to  the  alien  a 
Notice  To  Alien  Detained  For  Hearing 
By  Special  Inquiry  Officer  (Form  1-122  >. 
If  the  alien  is  unable  to  read  or  under-^ 
stand  the  notice.  It  shall  be  read  and  ex- 
plained to  him  by  an  employee  of  the 
Service,  through  an  interpreter.  If  neces- 
sary, prior  to  such  further  inquiry, 

§  235.7    Referral  of  certain  cases  to 
district  director.    If  the  examining  offi- 
cer has  reason  to  believe  that  the  cause 
of  an  alien's  excludability  can  readily  be 
removed  by  posting  of  a  bond  in  accord- 
ance with  the  provisions  of  section  213 
of  the  act;  by  the  exercise  of  section 
212  (d)  (3)  or  (4)  of  the  act;  or  by  the 
exercise  of  section  212  (c)  of  the  act,  he 
may  in  lieu  of  detaining  the  alien  for 
hearing  in  accordance  with  section  235 
(b)  and  section  236  of  the  act  refer  the 
alien's  case  to  the  district  director  within 
whose  district  the  port  is  located  for 
consideration  of  such  action  and  defer 
further  examination  pending  the  deci- 
sion of  the  district  director.    Refusal  of 
a  district  director  to  authorize  admis- 
sion under  section  213  or  to  grant  appli- 
cation for  the  benefits  of  section   212 
(d)  (3)  or  (4)  or  section  212  (c)  of  the 
act  shall  be  without  prejudice  to  the 
renewal  of  such  apphcation  or  the  au- 
thorizing of  such  admission  by  the  spe- 
cial inquiry  officer  without  additional 
fee. 


§  235.5   Pre-inspection  in  certain  parts 
of  the  United  States.    In  the  case  of  any 
aircraft  proceeding  from  Hawaii.  Alaska 
Guam,  Puerto  Rico,  or  the  Virgin  Islands 
of  the  United  States  destined  directly 
and    without    touching    at    a    foreign 
port  or  place  to  any  other  of  such  places 
or  to  the  continental  United  States,  the 
examination  required  by  the  act  of  the 
passengers  and  crew  may  be  made  prior 
to  the  departure  of  the  aircraft,  and  in 
such  event,  final  determination  of  ad- 
missibility shall  be  made  immediately 
prior  to  such  departure.    The  examina- 
tion shall  be  conducted  in  accordance 
with  sections  234.  235.  236.  and  237  of  the 
act  and  this  part  and  Parts  236  and  237 
of  this  chapter,  except  that  if  it  appears 
to  the  examining  immigration  officer  that 
any  person  in  the  United  States  being 
examined  under  this  section  is  prima 
facie  deportaWe  from  the  United  States, 
further  action  with  respect  to  his  exami- 
nation shall  be  deferred  and  further  pro- 
ceedings conducted  as  provided  in  sec- 
tion 242  of  the  act  and  Part  242  of  this 
chapter.    When  the  foregoing  inspection 
procedure  is  apphed  to  any  aircraft,  per- 
sons   examined   and   found   admissible 
shall  be  placed  aboard  the  aircraft,  or 
kept  at  the  airport  separate  and  apart 
from  the  general  public  until  they  are 
permitted   to    board   the   aircraft.    No 
other  person  shall  be  permitted  to  de- 
part on  such  aircraft  until  and  unless  he 


§  235.8  Temporary  exclusion  —  (a) 
Report.  Any  immigration  officer  who 
temporarily  excludes  an  alien  under  the 
provisions  of  section  235  (c)  of  the  act 
shall  report  such  action  promptly  to  the 
district  director  having  administrative 
jurisdiction  over  the  port  at  which  such 
alien  arrived.  If  the  subject  of  the  re- 
port is  an  alien  who  seeks  to  enter  the 
United  States  other  than  under  section 
101  (a)  (15)  (D)  of  the  act,  the  report 
shall  be  forwarded  by  the  district  di- 
rector to  the  regional  commissioner  and 
further  action  shall  be  taken  thereon  as 
provided  in  paragraph  (b)  of  this 
section. 

(b)  Action  by  regional  commissioner. 
It  the  regional  commissioner  is  satisfied 
that   the  alien   is   inadmissible   to   the 
United   States   under   paragraph    (27) 
(28) .  or  (29)  of  section  212  (a)  of  the  act 
•  and  if  the  regional  commissioner,  in  the 
exercise  of  his  discretion,  concludes  that 
such  Inadmissibility  is  based  on  infor- 
mation of  a  confidential  nature  the  dis- 
closure of  which  would  be  prejudicial  to 
the  public  Interest,  safety,  or  security,  he 
may  deny  any  hearing  or  further  hearing 
by  a  special  inquiry  officer  and  order  such 
alien  excluded  and  deported,  or  enter 
such  other  order  In  the  case  as  he  deems 
appropriate.     In    any    other   case    the 
regional  commissioner  shall  direct  that 
the  alien  be  given  a  hearing  or  further 
hearing  before  a  special  inquiry  officer. 

(O  Finality  of  decision.    The  decision 
of  the  regional  commissioner  provided 
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for  In  paragraph  (b)  of  this  section  shall 
be  final  and  no  appeal  may  be  taken 
therefrom.  The  decision  of  the  regional 
commissioner  shall  be  in  writing,  signed 
by  him  and,  unless  it  contains  confiden- 
tial matter,  a  copy  shall  be  served  on  the 
alien.  If  the  decision  contains  confiden- 
tial matter,  a  separate  order  showing 
only  the  ultimate  disposition  of  the  case 
shall  be  signed  by  the  regional  commis- 
sioner and  served  on  the  alien. 

(d)  Hearing  by  special  inquiry  officer. 
If  the  regional  commissioner  directs  that 
an  alien  temporarily  excluded  be  given 
a  hearing  or  further  hearing  before  a 
special  inquiry  officer,  such  hearing  and 
all  further  proceedings  in  the  case  shall 
be  conducted  in  accordance  with  the 
provisions  of  section  236  and  other  ap- 
plicable sections  of  the  act  to  the  same 
extent  as  though  the  alien  had  been 
referred  to  a  special  inquiry  officer  by 
the  examining  immigration  officer;  ex- 
cept, that  if  confidential  information, 
not  previously  considered  in  the  case,  is 
adduced  supporting  the  exclusion  of  the 
alien  under  paragraph  (27>,  (28),  or 
(29)  of  section  212  (a)  of  the  act,  the  dis- 
closure of  which,  in  the  discretion  of  the 
special  inquiry  officer,  may  be  prejudicial 
to  the  public  interest,  safety,  or  security, 
the  special  inquiry  officer  may  again 
temporarily  exclude  the  alien  under  the 
authority  of  section  235  (c)  of  the  act 
and  further  action  shall  be  taken  as  pro- 
vided in  this  section. 


Pakt   235a — Pkeexamination   of  Aliens 

Within  the  United  States 
Sec. 

235a.l       Application. 
235a.ll     Dlapoeltlon  of  case. 

Authoritt:    §5  235a. 1    and    235a. 11    Issued 
under  sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103. 

§235a.l    Application.    Any  alien,  ex- 
cept a  citizen  of  Canada.  Mexico,  or  is- 
lands adjacent  to  the  United  States,  who 
entered  the  United  States  prior  to  Janu- 
ary 1,  1957.  and  has  been  continuously 
physically  present  in  the  United  States 
since  that  date,  shall  apply  for  preex- 
amination  on  Form  1-63  if  he  intends  to 
apply  to  a  consular  officer  of  the  United 
States  in  Canada  for  an  immigrant  visa 
and  he  believes  that  he  wiU  be  admissable 
to  the  United  States  under  all  the  provi- 
sions of  the  immigration  laws  if  in  pos- 
session of  an  immigrant  visa;  that  he 
will  be  able  to  obtain  the  prompt  issuance 
of  an  immigrant  visa,  and  that  he  is  a 
person  of  good  moral  character.    Any 
alien    who    files    Form    1-63    shall    be 
deemed  to  have  thereby  abandoned  his 
nonimmigrant    status    in    the    United 
States.    Form  1-63  shall  be  submitted  to 
the  office  of  the  Immigration  and  Nat- 
uralization  Service  having  jurisdiction 
over  the  applicant's  place  of  residence, 
and  may  be  filed  separately  or  in  con- 
junction with  a  petition  for  nonquota  or 
preference  quota  status  under  Part  204 
or  205  of  this  chapter.    If  the  applicant 
is  under  deportation  proceedings,  the  ap- 
plication shall  be  made  to  the  special  in- 
quiry officer  during  the  hearing  pursuant 
to  Part  242  of  this  chapter.    The  appli- 
cant shaU  be  notified  of  the  decision,  and. 
if  the  application  Is  denied,  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
under  Part  6  or  7  of  this  chapter. 
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§  235a.  11     Disposition  of  case.    Ifpre- 
examination  has  been  authorized,  the 
applicant    shall    not    be    preexamined 
until  he  has  presented  written  assurance 
from  the  consular  officer  of  the  United 
States  in  Canada  that  a  visa  will  be 
promptly  available  if  upon  personal  ex- 
amination he  is  found  ehgible  for  a  visa, 
and  a  report  from  a  medical  officer  of  the 
United  States  Public  Health  Service  set- 
ting forth   findings  of  the  applicant's 
mental   and   physical   condition.     Any 
applicant  certified  under  paragraph  ( 1) . 
(2).    (3).    (4),   or    (5)    of   section    212 
(a)  of  the  act  may  appeal  to  a  board  of 
medical  officers  of  the  United  States  Pub- 
lic Health  Service  as  provided  in  section 
234  of  the  act  and  §  236.13  (c)  of  this 
chapter.    Preexamination  to  determine 
the    applicant's    admissibility    to    the 
United  States  shall  be  conducted  by  an 
Immigration  officer.    If  it  shall  appear 
to  the  immigration  officer  that  the  ap- 
plicant is  not  clearly  and  beyond  a  doubt 
admissible,  the  matter  shall  be  referred 
to  a  special  inquiry  officer  for  disposition 
pursuant  to  section  236  of  the  act  and 
Part  236  of  this  chapter.    If  the  appli- 
cant is  found  admissible,  he  shall  be 
given  a  sealed  letter  addressed  to  the 
Canadian  immigration  officer  at  the  port 
through  which  he  will  enter  Canada, 
showing  the  purpose  of  the  applicant's 
visit  to  Canada  and  guaranteeing  that 
If  admitted  to  Canada  he  will  be  re- 
admitted to  the  United  States.    An  ap- 
plicant previously  found  admissible  In 
preexamination  proceedings,  who.  hav- 
ing proceeded  to  Canada,  is  found  in- 
admissible at  the  time  of  seeking  reentry 
Into  the  United  States,  shall  be  paroled 
into  the  United  States. 


Part  236 — Exclusion  of  Aliens 
Sec. 
238.1       Authority  of  special  Inquiry  officers 

236.11  Conduct  of  hearing. 

236.12  Decision  of  special  inquiry  officer. 

236.13  Advice  to  alien  found  excludable 

236.14  Finality  of  decision. 

236.15  Appeal  by  alien. 

236.16  Appeal    by    district    director. 

236.17  Fingerprinting    of    excluded    aliens; 

photographs.  ! 

Authoritt:   §§  236.1  to  236.17  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.     Inter- 
pret  or  apply  sees.  212.  221.  235.  236,  263    68 
Stat.  182.  191.  198,  200,  224;  8  U.  S.  C    1182 
1201,  1225,  1226.  1303. 

§  236.1  Authority  of  special  inquiry 
officers.  Subject  to  any  specific  limita- 
tion prescribed  by  this  chapter  and  by 
the  Immigration  and  Nationality  Act 
special  inquiry  officers  shall,  in  deter- 
mining cases  referred  to  them  for  further 
Inquiry  as  provided  In  section  235  of  the 
Immigration  and  Nationality  Act.  exer- 
cise such  discretion  and  authority  con- 
ferred upon  the  Attorney  General  by  said 
Act  as  is  appropriate  and  necessary  for 
the  disposition  of  such  cases, 

§  236.11  Conduct  of  hearing— (&) 
General  provisions;  duties  of  special  in- 
quiry officers.  At  the  commencement  of 
the  hearing  the  special  inquiry  officer 
shall  enter  of  record  as  an  exhibit  In 
the  case  a  copy  of  the  Form  1-122  pre- 
viously delivered  to  the  alien  by  the 
examining  Immigration  officer  as  pro- 
vided In  Part  235  of  this  chapter.    The 


special  Inquiry  officer  shall  rule  upon 
objections,  Introduce  material  and  rele- 
vant  evidence  in  behalf  of  the  Govern- 
ment  and  the  alien,  and  otherwise 
regulate  the  course  of  the  hearing,  and 
exercise  such  other  powers  and  authority 
as  are  conferred  upon  him  by  the  Immi. 
gration  and  Nationality  Act  and  this 
chapter.  If  the  alien  has  a  relative  or 
a  friend  present  at  the  hearing  who  Is  a 
witness  In  the  case,  the  testimony  of  the 
relative  or  friend  shall  be  completed  be- 
fore he  Is  permitted  to  remain  at  the 
hearing,  unless,  in  the  discretion  of  the 
special  Inquiry  officer,  his  presence  be- 
fore testifying  will  not  be  prejudicial  to 
a  proper  determination  of  the  case. 
During  the  course  of  the  hearing  the 
alien's  attorney  or  representative  shall 
be  permitted  to  examine  the  alien  and 
he,  or  the  alien,  shall  be  permitted  to  ex- 
amine any  witnesses  offered  in  the  alien'! 
behalf,  to  cross-examine  any  witnesses 
called  by  the  Government,  to  offer  evl- 
dence  material  and  relevant  to  any  mat- 
ter in  Issue,  and  to  make  objections 
which  shall  be  stated  succinctly  and 
entered  on  the  record.  Argument  in 
support  of  objections  and  any  irrelevant 
material  or  unduly  repetitious  matter 
shall  be  excluded  from  the  record.  If 
the  alien  is  not  represented  by  an  attor- 
ney  or  representative,  the  special  inquiry 
officer  shall  advise  the  alien  of  his  rights. 
as  described  in  this  section,  and  shall 
assist  the  alien  in  the  presentation  of  his 
case  to  the  end  that  all  of  the  material 
and  relevant  facts  may  be  adduced. 

(b)  Development  of  facts  relating  to 
penalties  incurred  by  transportation 
company.  In  all  cases  in  which  there 
is  reason  to  believe  that  any  admin- 
istrative fine  prescribed  may  have  been 
Incurred,  the  special  Inquiry  officer 
shall  develop  in  the  course  of  the  hearing 
all  facts  and  circumstances  material  to  a 
determination  of  liability  to  such  fine. 

(c)  Medical  examiner  as  witness. 
Whenever  the  certificate  of  an  examin- 
ing surgeon  does  not  adequately  describe 
the  nature,  character,  and  extent  of  the 
physical  defect,  disease,  or  disability 
which  may  affect  the  abihty  of  the  alien 
to  earn  a  living  and  the  alien  has  not 
affirmatively  established  that  he  will  not 
have  to  earn  a  living,  the  special  inquiry 
officer  shall  call  the  examining  surgeon 
as  a  witness  and  interrogate  him  fully  as 
to  the  particular  nature,  character,  and 
extent  of  the  defect,  disease,  or  disability. 
Such  testimony  shall  be  made  a  part  of 
the  record. 

(d>  Record  in  illiteracy  cases.  In  all 
cases  in  which  the  reading  test  is  applied 
and  aliens  are  rejected  as  unable  to  read 
and  understand,  the  record  shall,  in  ad- 
dition to  the  number  of  the  reading  card 
used,  clearly  set  forth  (1)  that  the  alien 
designated  the  particular  language  used 
in  the  test.  (2)  the  complete  English  text 
appearing  on  the  card.  (3)  a  definite 
finding  by  the  special  Inquiry  officer  as 
to  the  degree  to  which  the  alien  failed  to 
read  and  understand,  and  (4)  if  the  alien 
claims  to  be  within  any  class  exempted 
from  the  test,  a  definite  finding  by  the 
special  inquiry  officer  as  to  the  validity 
of  such  claim. 

§  236.12  Decision  of  special  inquifV 
officer— (a)  Oral    decision.    Except   as 


Friday,  December  6,  1957 

provided  in  paragraph  (b)  of  this  sec- 
tion, the  special  inquiry  officer  shall,  im- 
mediately following  the  conclusion  of 
the  hearing,  state  for  the  record  In  the 
presence  of  the  alien  or  his  attorney  or 
representative,  his  decision  in  the  case, 
which  shall  include  a  summary  of  the 
evidence  adduced,  findings  of  fact,  con- 
clusions of  law.  and  order.  If  the  alien 
is  entitled  to  appeal  to  the  Board  from 
an  adverse  decision  of  the  special  in- 
quiry officer,  he  shall  be  so  advised,  and 
the  exact  language  employed  in  con- 
veying this  advice  to  the  alien,  and  the 
alien's  representations  or  acknowledg- 
ing statements,  shall  be  made  a  part  of 
the  record  in  the  case. 

(b)  Written  decision.  In  any  ease  In 
which  he  deems  such  action  appropriate. 
the  special  inquiry  officer  may,  as  soon 
as  practicable  after  the  conclusion  of 
the  hearing,  prepare  a  written  decision 
signed  by  him  which  shall  include  a  sum- 
mary of  the  evidence  adduced,  findings 
of  fact,  conclusions  of  law,  and  order. 
The  district  director  having  administra- 
tive jurisdiction  over  the  office  in  which 
the  proceeding  Is  pending  shall  cause  a 
signed  copy  of  such  decision  to  be  served 
on  the  alien  with  the  notice  referred  to 
in  §  6.11  of  this  chapter. 

§236.13  Advice  to  alien  found  ex- 
cludable—  (a)  Return  voyage.  An  ex- 
cluded alien  shall  be  informed  of  the 
provision.s  of  section  237  (a)  of  the  Immi- 
gration and  Nationality  Act  relating  to 
the  transportation  expenses  of  his  de- 
portation from  the  United  States,  and  to 
the  class  of  travel  in  connection  there- 
with. If  the  alien  is  entitled  to  refund 
of  passage  money  he  shall  be  so  in- 
formed. 

(b)  Permission  to  reapply.    The  spe- 
cial inquiry  officer  excluding  an  alien 
shall  advise  him  of  the  provisions  of 
the  Immigration   and   Nationality   Act 
and  of  this  chapter  relating  to  the  neces- 
sity of  obtaining  permission  to  reapply 
for  admission  to  the  United  States  should 
he  desire  to  reapply  within  one  year  from 
his  deportation  under  the  excluding  de- 
cision.   The  fact  that  such  advice  has 
been  given  to  the  alien  of  that  notifica- 
tion shall  be  noted  in  the  record  together 
with  the    alien's    foreign    address.     In 
cases  in  which  the  alien  is  excluded  for 
causes  which  can  readily  be  removed  or 
overcome,  he  may  be  advised  by  the  spe- 
cial inquiry  officer  that  the  application 
for  permission  to  reapply  for  admission 
may  then  and  there  be  made.     If  the 
alien  does  not  appeal  from  the  excluding 
decision  and  desires  to  make  such  appli- 
cation, the  special  inquiry  officer  may, 
m  his  discretion  grant  him  permission  to 
reapply  for  admission.    Written  notifi- 
cation of  such  permission  shall  be  fur- 
iiished    to    the    alien    for    his    use    In 
subsequent  proceedings.    If  the  applica- 
tion for  permission  to  reapply  is  denied 
°7  the  special  Inquiry  officer  no  appeal 
wall  lie  from  such  denial,  but  it  shall  be 
Without  prejudice  to  any  further  appli- 
cation made  by  the  applicant  pursuant  to 
» 212.6  of  this  chapter.    If  an  appeal  is 
taken  from  a  decision  of  the  special  in- 
Wiry  officer  as  provided  In  section  236 
'o^  of  the  Immigration  and  Nationality 
Act,  the  decision  on  appeal,  if  adverse  to 
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the  alien,  may  grant  him  permission  to 
reapply  for  admission  within  one  year. 

(c)  Alien  certified  for  mental  condU 
Hon;  right  of  medical  appeal.  An  alien 
certified  under  paragraphs  (1),  (2),  (3), 
(4),  or  (5)  of  section  212  (a)  of  the 
Immigration  and  Nationality  Act  shall 
be  advised  of  his  right  to  appeal  to 
a  board  of  medical  officers  of  the  United 
States  Public  Health  Service,  and  of  his 
right  to  produce  before  such  board  one 
expert  medical  witness  at  the  alien's 
own  cost  and  expense.  In  the  event  the 
alien  desires  to  appeal  to  such  medical 
board,  the  district  director  having  ad- 
ministrative jurisdiction  over  the  office 
in  which  the  proceedings  are  pending 
shall,  in  conformity  with  regulations 
prescribed  by  the  United  States  Public 
Health  Service,  make  such  arrangements 
with  the  office  of  the  Surgeon  General  as 
may  be  necessary  for  the  convening  of 
such  medical  board. 

(d)  Notice  of  possible  appeal  by  dis- 
trict director.  In  any  case  faUing  within 
the  purview  of  §  236.16  in  which  the  de- 
cision of  the  special  inquiry  officer  is 
to  admit  the  ahen,  the  special  inquiry 
officer  shall  advise  the  aUen  at  the  con- 
clusion of  the  hearing  that  the  decision 
is  not  final  and  is  subject  to  possible 
appeal  by  the  district  director  having 
administrative  jurisdiction  over  the  office 
in  which  the  hearing  was  conducted,  and 
that  such  appeal  may  be  taken  within 
a  period  of  5  days  after  a  transcript  of 
the  record  is  made  available  to  such 
district  director. 

(e)  Contents  of  record.  The  exact 
language  employed  in  conveying  infor- 
mation to  an  alien  in  accordance  with 
this  section,  and  the  alien's  replies  or 
acknowledging  statements,  shall  be  made 
a  part  of  the  record  in  the  case. 

5  236.14  Finality  of  decision.  The  de- 
cision of  the  special  inquiry  officer  shall 
be  final  except  when : 

(a)  The  case  has  been  certified  to  the 
regional  commissioner  as  provided  in 
§  7.1  (b)  of  this  chapter,  or  certified  to 
the  Board  as  provided  in  §  6.1  (c)  of  this 
chapter;  or 

(b)  The  alien  takes  an  appeal  as  pro- 
vided in  §  236.15;  or 

(c)  The  district  director  takes  an  ap- 
peal as  provided  in  §  236.16. 


S  236.15  Appeal  by  alien— (&)  From 
oral  decision.  Immediately  following  an 
oral  decision  of  the  special  inquiry  of- 
ficer, the  alien,  if  entitled  to  appeal  to 
the  Board,  shall  be  required  to  state  for 
the  record  whether  or  not  he  desires  to 
appeal  and,  if  he  does,  whether  or  not 
he  desires  to  file  a  brief  in  support  of 
such  appeal.  If  the  alien  desires  to  ap- 
peal, he  shall  then  and  there  be  required 
to  submit  a  completed  Form  I-290A.  If 
the  alien  desires  to  file  a  brief,  he  shall 
be  allowed  5  days  from  the  date  of  the 
oral  decision  within  which  to  submit  his 
brief  to  the  district  director  having  ad- 
ministrative jurisdiction  over  the  office  in 
which  the  proceeding  Is  pending.  Upon 
good  cause  shown,  such  district  director 
or  the  special  inquiry  officer  who  presided 
at  the  hearing,  or  the  Board  may.  In  their 
discretion,  extend  the  time  within  which 
the  brief  may  be  submitted.  In  any  case 
in  which  the  alien  has  stated  that  he  de- 
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sires  to  submit  a  brief,  he  may,  within 
the  period  allowed  for  the  submission  of 
such  brief  file  with  the  district  director  a 
written  waiver  thereof.  An  aUen  appeal- 
ing from  an  oral  decision  of  a  special  in- 
quiry officer  shall  be  furnished  with  a 
transcript  of  the  oral  decision. 

(b)  From  urritten  decision.  In  any 
case  hi  which  an  alien  is  entitled  to  ap- 
peal from  a  written  decision  of  a  special 
inquiry  officer,  such  appeal  shall  be 
taken  on  Form  I-290A  In  accordance 
with  the  provisions  of  §  6.11  of  this  chap- 
ter within  5  days  after  receipt  of  the 
written  decision, 

§  236.16    Appeal  by  district  director. 
The  district  director  having  administra- 
tive jurisdiction  over  the  office  in  which 
the  hearing  was  conducted  may  require 
any  case  or  classes  of  cases  to  be  referred 
to  him  for  review  in  which  the  decision 
of  the  special  inquiry  officer  is  to  admit 
the  alien.     The  district  director  shall, 
within  5  days  after  receipt  of  the  tran- 
script of  the  record  in  any  such  case, 
determine  whether  or  not  he  desires  to 
appeal  to  the  Board.     If  an  appeal  Is 
taken  by  the  district  director,  written 
notice  thereof  shall  be  delivered  to  the 
ahen  and  the  alien  shall  be  advised  that 
he  may  make  such  representations  to  the 
Board  as  he  may  desire,  including  the  fil- 
ing of  a  brief.    If  the  ahen  desires  to  file 
a  brief,  he  shall  be  allowed  5  days  from 
receipt  of  notification  of  appeal  within 
which  to  file  a  brief  with  the  district 
director  for  transmittal  to  the  Board 
with  the  record  in  the  case.    The  filing 
of  such   brief   may   be  waived   by  the 
ahen.    For  good  cause  shown,  such  dis- 
trict director,  or  the  special  inquiry  offi- 
cer who  presided  at  the  hearing,  or  the 
Board,  may  in  their  discretion,  extend 
the  time  within  which  the  brief  may  be 
submitted. 

§  236.17  Fingerprinting  of  excluded 
aliens:  photographs.  Every  alien  14 
years  of  age  or  older  who  Is  excluded 
from  admission  to  the  United  States  by 
a  special  inquiry  officer  shall  be  finger- 
printed, unless  during  the  preceding  year 
he  has  been  fingerprinted  at  an  Ameri- 
can consular  office.  Any  alien  so  ex- 
cluded, regardless  of  his  age.  shall  be 
photographed  if  a  photograph  is  re- 
quired by  the  district  director  having  ad- 
ministrative jurisdiction  over  the  office  in 
which  the  proceeding  was  conducted. 


237 — Deportation  or  Excluded 
Aliens 

stay  of  deportation  of  excluded  alien. 

Cost  of  maintenance  not  assessed. 

Imposition  of  penalty. 

Request  for  stay  of  deportation;  de- 
tention expenses. 

Notice  to  transportation  line  of 
alien's  excliislon. 

Notice  to  district  director  of  pro- 
posed departxire. 

Aliens  rejected  at  ports  outside  the 
United  States. 

Excluded  aliens  requiring  special 
care  and  attention. 

Submission  of  proof  by  transporta- 
tion line. 

Authoeitt:  55  237.1  to  237.21  issued  under 
eec.  103.  66  Stat.  173:  8  U.  S.  C.  IIOS.  In- 
terpret or  apply  sees.  233.  237,  238,  243,  280.  68 
Stat.  197.  201,  202.  212,  230;  8  U.  8.  C.  1223. 
1227.  1228.  1263,  1330. 


Part 

Sec. 

237.1 

237.2 

237.3 

237.11 

237.12 

237.13 

237.14 

237.15 

237.21 


r 


f« 
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5  237.1  Stay  of  deportation  of  exclud' 
ed  alien.  The  Immediate  deportation 
of  an  excluded  alien  as  provided  In  sec- 
tion 237  (a)  of  the  Immigration  and  Na- 
tionality Act  may  be  stayed  In  the  dis- 
cretion of  district  directors,  upon  a  de- 
termination that  immediate  deportation 
Is  not  practicable  or  proper,  or  that  the 
alien's  testimony  is  necessary  in  behalf 
of  the  United  States  as  provided  in  sec- 
tion 237  (d)  of  that  act. 

9  237.2  Cost  of  maintenance  not  as- 
sessed. Whenever  the  owner  or  owners 
of  a  vessel  or  aircraft,  in  order  to  exempt 
the  transportation  line  from  liability  for 
the  cost  of  the  alien's  maintenance,  seek 
to  establish  that  the  ground  of  exclusion 
could  not  have  been  ascertained  by  the 
exercise  of  due  diligence  prior  to  the 
aliens  embarkation  as  provided  in  sec- 
tion 237  (a)  (2)  (B)  of  the  Immigration 
and  Nationality  Act.  such  claim  shall  be 
established  to  the  satisfaction  of  the  dis- 
trict director  having  administrative  ju- 
risdiction over  the  p)ort  of  arrival.  No 
appeal  shall  lie  from  a  decision  adverse 
to  such  claim. 

9  237.3  Imposition  of  penalty.  Pen- 
alties for  violation  of  sections  233  and 
237  of  the  Immigration  and  Nationality 
Act  shall  be  imposed  in  accordance  with 
the  provisions  of  Part  280  of  this  chap- 
ter. A  bond  or  undertaking  submitted 
to  obtain  clearance  as  provided  in  sec- 
tion 237  (b)  of  that  act  shall  be  on  Form 
1-310. 

9  237.11     Request  for  stay  of  deporta- 
tion; detention  expenses.    A  stay  of  de- 
portation  may    be    authorized    by   the 
district  director  having  administrative 
jurisdiction  over  the  place  where   the 
ahen  is  located  on  his  own  instance,  or 
upon  a  WTitten  request  of  the  alien  filed 
with  the  district  director  setting  forth 
under  oath  the  reasons  for  requesting 
such  stay.    The  district  director  may,  in 
his  discretion,  grant  or  deny  the  alien's 
request.    No  appeal  shall  lie  from  a  de- 
nial of  a  request  for  a  stay.    In  case  the 
alien  is  detained,  whether  at  the  expense 
of  the  Government  or  the  transportation 
line,  the  request  of  the  alien  for  a  stay 
shall  not  be  granted  unless  sufBcient  cash 
Is  deposited  to  defray  the  cost  of  his  con- 
tinued detention  and  expenses  Incident 
thereto  for  the  period  of  time  deporta- 
tion is  requested  to  be  stayed,  or,  in  lieu 
of  cash,  a  bond  acceptable  to  the  district 
director  is  given  guaranteeing  the  pay- 
ment of  all  such  expenses.    In  any  case 
in  which  a  stay  is  granted  under  section 
237    ^d)    of  the  Immigration  and  Na- 
tionality Act  and  the  aUen  is  detained 
by  the  Service,  the  district  director  may. 
In  his  discretion,  authorize  the  alien's  re- 
lease under  bond  on  Form  1-324  as  pro- 
vided in  section  237  (d)  of  that  act  and 
under  such  terms  and  conditions  as  the 
district  director  may.  In  his  discretion 
prescribe. 

§  237.12  Notice  to  transportation  line 
of  alien's  exclusion.  Whenever  it  is  de- 
termined that  an  alien  shall  be  excluded 
and  deported  the  alien  shall,  Immedi- 
ately or  as  promptly  as  the  circum- 
stances permit,  be  offered  for  deportation 
to  the  master,  commanding  officer,  pur- 
ser, person  in  charge,  agent,  owrier  or 
consignee  of  the  vessel  or  aircraft  by 
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which  the  alien  Is  to  be  deported,  as  de- 
termined by  the  district  director,  with  a 
notice  specifying  the  cause  of  exclusion 
and  the  class  of  travel  in  which  such 
alien  arrived  and  in  which  the  alien  is  to 
be  deported. 

9  237.13  Notice  to  district  director  of 
proposed  departure.  At  least  24  hours' 
notice  of  the  time  of  sailing  of  every 
vessel  which  has  brought  aliens  to  the 
United  States  shall  be  given  to  the  dis- 
trict director  having  administrative 
jurisdiction  over  the  port  at  which  such 
vessel  arrived:  Provided,  That  such  dis- 
trict director  may,  in  his  discretion, 
accept  notice  that  Is  given  less  than  24 
hours  in  advance  of  sailing  whenever  it 
appears  to  such  officer  that  it  was  impos- 
sible or  impracticable  for  the  transporta- 
tion line  to  furnish  such  information 
earlier. 

9  237.14  Aliens  rejected  at  ports  out- 
side the  United  States.  Any  alien  des- 
tined to  the  United  States,  who  has  been 
brought  to  a  port  in  foreign  contiguous 
territory  or  adjacent  Islands  by  a  trans- 
portation line  signatory  to  a  contract 
made  pursuant  to  section  238  (a)  of  the 
Immigration  and  Nationality  Act.  and 
who  is  there  excluded  from  admission 
to  the  United  States,  shall  be  returned 
to  the  country  whence  he  came  by  the 
transportation  line  bringing  him  unless, 
upon  examination  by  officials  of  such 
territory  or  island,  such  alien  is  admitted 
to  such  territory  or  island. 

9  237.15  Excluded  aliens  requiring 
special  care  and  attention.  The  provi- 
sions of  §  243.11  of  this  chapter  shall 
apply  to  the  deportation  of  aliens  under 
this  part. 

9  237.21  Submission  of  proof  by  trans- 
portation line.  A  transportation  line 
claiming  exemption  from  liability  for  the 
cost  of  the  alien's  maintenance  in  ac- 
cordance with  the  provisions  of  §  237.2 
shall  be  afforded  a  reasonable  period  of 
time,  as  determined  by  the  district  di- 
rector, within  which  to  submit  to  the  dis- 
trict director  affidavits  and  briefs  in 
support  of  its  claim. 


Part  238 — Entry  Through  or  From  For- 
eign Contiguous  Territory  and  Ad- 
jacent Islands 

8ec. 

238.1  Inspection  outside  the  United  States. 

238.2  Contracts  with  transportation  lines. 

238.3  Contracts  and  bonding  agreement  for 
certain  transit  aliens. 

238.11     Preexamlnatlon  outside  the  United 
States. 

Authoritt:  §§  238.1  to  238  11  Issued  under 
Bee.  103.  66  Stat.  173:  8  U.  S.  C.  1103.     Inter- 
pret or  apply  sees.  221,  235,  236.  237.  238    66 
Stat.  191.  198,  200,  201.  202;  8  U.  S.  C.  1201 
1225,   1226,  1227.  1228. 

9  238.1  Inspection  outside  the  United 
States.  All  inspections  and  medical  ex- 
aminations which  may  be  conducted  In 
foreign  contiguous  territory  or  adjacent 
islands  under  the  provisions  of  section 
238  of  the  Immigration  and  Nationality 
Act,  shall  be  in  all  respects  similar  to 
those  conducted  at  ports  of  entry  In  the 
United  States,  and  officials  of  the  United 
States  making  the  inspections  and  ex- 
aminations required  under  the  immi- 


gration laws  of  the  United  States  shall 
be  provided  with  all  necessary  facilities, 
9  238.2  Contracts  with  transportation 
lines.  The  contracts  with  transporta. 
tion  lines  including  bonding  agreementg 
referred  to  in  section  238  of  the  act,  shall 
be  made  by  the  regional  commissidner  in 
behalf  of  the  government,  and  shall  be  in 
such  form  as  prescribed. 

§  238.3  Contracts  and  bonding  agree, 
ment  for  certain  transit  aliens.  Trans- 
portation lines  desiring  to  bring  to  the 
United  States  aliens  in  direct  and  con- 
tinuous  transit  through  the  United 
States  en  route  to  foreign  destinations 
in  accordance  with  the  provisions  of 
section  238  (d)  of  the  act  shall  apply 
to  the  Commissioner  Tor  the  privilege  of 
entering  into  a  contract,  including  g 
bonding  agreement.  Such  contract,  if 
agreed  to  by  the  Commissioner,  shall  be 
on  Form  1-426. 

9  238.11  Free  lamination  outside  the 
United  States— i&)  Who  may  apj>ly. 
Subject  to  the  limitations  hereinafter 
provided,  whenever  officers  of  the  Sen- 
Ice  are  stationed  in  foreign  contiguous 
territory  or  adjacent  islands,  persons 
(whether  citizens  or  nationals  of  the 
United  States  or  aliens)  who  intend  to 
apply  for  admission  to  the  United  States 
may  appear  before  such  officer  to  be  pre- 
examined  as  to  their  admissibility  to  the 
United  States.  Persons  required  by  the 
Immigration  and  Nationality  Act  and 
this  chapter  to  be  in  possession  of  a 
permit  to  enter  or  a  passport  shall  not  be 
preexamined  unless  such  permit  to  enter 
or  passport  is  presented. 

(b)  Preparation  of  Form  1-94.  A  set 
of  Forms  1-94  shall  be  prepared  by  an 
immigration  officer  for  an  alien  present- 
ing himself  for  preexamination  if  such 
set  would  be  required  if  the  alien  were 
applying  at  a  port  of  entry  for  admission 
to  the  United  States.  If  a  full  set  of 
Forms  1-94  would  not  be  so  required  and 
if  the  applicant  is  an  alien  not  in  posses- 
sion of  a  permit  to  enter,  or  if  the  appli- 
cant is  a  citizen  or  a  national  of  the 
United  States,  the  Immigration  olBcer 
shall  prepare  a  set  of  Forms  1-94  for  the 
applicant.  The  names  and  ages  of  chil- 
dren under  14  years  of  age  may  be  In- 
cluded in  the  Forms  1-94  prepared  for 
an  accompanying  parent  or  guardian. 

(c)  Procedure  when  applicant  is  found 
to  be  admissible.  If  the  examining  offi- 
cer determines  that  the  applicant  beinj 
preexamined  is  admissible  to  the  United 
States,  he  shall  note  that  determination 
on  the  immigrant  or  nonimmigrant  form 
prepared  for  or  presented  by  the  appli- 
cant, and  return  the  form  to  the  appli- 
cant for  presentation  and  surrender  at 
the  actual  port  of  entry  in  the  United 
States.  If  the  applicant  applies  for  ad- 
mission to  the  United  States  at  a  port  of 
entry  in  the  United  States  within  30  days 
from  the  finding  of  admissibility  by  the 
notation  of  the  preexamining  officer  and 
there  has  been  no  subsequent  change  in 
the  applicant's  immigration  status,  the 
applicant  may  be  admitted  upon  identi- 
fication, provided  he  presents  valid,  un- 
expired documents  as  required  by  the 
Immigration  and  Nationality  Act  and 
this  chapter  in  the  case  of  a  person  ap- 
plying  for    admission   without   bavin* 
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been  preexamined.  The  port  of  entry 
into  the  United  States  shall  be  the  "rec- 
ord" port  of  entry  for  all  purposes.  If 
notwithstanding  the  determination  on 
preexamination,  the  examining  immi- 
gration officer  at  the  port  of  entry  is  not 
satisfied  that  the  applicant  is  admissible, 
further  action  shall  be  taken  as  provided 
In  sections  235,  236,  and  237  of  the  Im- 
migration and  Nationality  Act  and  Parts 

235.  236.  and  237  of  this  chapter  to  the 
came  extent  as  though  the  alien  had  not 
been  preexamined. 

(d)  Procedure  when  applicant  is  not 
found  to  be  admissible.  If  the  examin- 
ing immigration  officer  Is  not  satisfied 
that  the  applicant  being  preexamined  is 
admissible  to  the  United  States,  further 
action  shall  be  taken  as  provided  In  sec- 
tions 235.  236,  and  237  of  the  Immigra- 
tion and  Nationality  Act  and  Parts  235. 

236,  and  237  of  this  chapter  to  the  same 
extent  as  though  the  applicant  were  ap- 
plying for  admission  at  a  port  of  entry, 
except  that  if  the  applicant  is  found  to 
be  admissible  by  a  special  inquiry  officer 
or  on  appeal,  the  provisions  of  paragraph 
(c)  of  this  section  shall  govern  the  fur- 
ther disposition  of  the  case. 


Part  239 — Special  Provisions  Relating 
TO  Aircraft  :  Designation  of  Ports  of 
Entry  for  Aliens  Arriving  by  Civil 
Aircraft 

See. 

239.1  Definitions. 

2392  Landing  requirements. 

2393  Aircraft;    how  considered. 

2394  International    airports    for    entry    of 

aliens. 

AuTHORrrr:  $5  239.1  to  239.4  iFsued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  231,  239,  66  Stat.  195,  203- 
8  U.S.  C.  1221,  1229. 

§239.1  Definitions.  As  used  In  this 
part,  the  term  "scheduled  airline"  means 
any  individual,  partnership,  corporation, 
or  association  engaged  in  air  transporta- 
tion upon  regular  schedules  to,  over,  or 
away  from  the  United  States,  or  from 
one  place  to  another  In  the  United  States, 
and  holding  a  Foreign  Air  Carrier  Per- 
mit or  a  Certificate  of  Public  Conven- 
ience and  Necessity  Issued  pursuant  to 
the  Civil  Aeronautics  Act  of  1938. 

!  239.2    Landing      requirements — (a) 
Place    of    landing.      Aircraft    carrying 
passengers  or  crew  required  to  be  in- 
spected under  the  act  shall  land  at  the 
wtemational  airports  enumerated  In  the 
Statement  of  Organization  of  the  Serv- 
ice unless  permission  to  land  elsewhere 
shall  first  be  obtained  from  the  Com- 
missioner of  Customs  in  the  case  of  air- 
craft operated  by  scheduled  airlines,  and 
m  all  other  cases  from  the  Collector  of 
Customs  or  other  Customs  Officer  having 
jurisdiction  over  the   airport  of  entry 
J«arest  the  Intended  place  of  landing. 
Whenever  such  permission  is  granted, 
the  owner,  operator,  or  person  In  charge 
01  the  aircraft  shall  pay  any  additional 
wpenses  Incurred  in  inspecting  passen- 
gers or  crew  on  board  such  aircraft,  ex- 
cept that  when  permission  is  granted  to 
*  scheduled  airline  to  land  an  aircraft 
operating  on  a  schedule  no  Inspection 
^Jiarge  shall  be  made  for  overtime  service 
Performed  by  Immigration  officers  if  the 
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aircraft  arrives  substantially  In  accord- 
ance with  schedules  on  file  with  the 
Service. 

(b)  Advance  notice  of  arrival.    Air- 
craft   carrying    passengers    or    crew 
required  to  be  inspected  under  the  Immi- 
gration and  Nationality  Act,  except  air- 
craft of  a  scheduled  airline  arriving  In 
accordance   with   the   regular   schedule 
filed  with  the  Service  at  the  place  of 
landing,  shall  furnish  notice  of  the  In- 
tended flight  to  the  immigration  officer 
at  or  nearest  the  intended  place  of  land- 
ing, or  shall  furnish  similar  notice  to  the 
Collector  of  Customs  or  other  Customs 
officer  in  charge  at  such  place.    Such  no- 
tice shall  specify  the  type  of  aircraft, 
the  registration  marks  thereon,  the  name 
of  the  aircraft  commander,  the  place  of 
last  departure,  the  airport  of  entry,  or 
other  place  at  which  landing  has  been 
authorized,  number  of  alien  passengers, 
number  of  citizen  passengers,  and  the 
estimated  time  of  arrival.    The  notice 
shall  be  sent  in  sufficient  time  to  enable 
the  officers  designated  to  inspect  the  air- 
craft to  reach  the  airport  of  entry  or 
such  other  place  of  landing  prior  to  the 
arrival  of  the  aircraft. 

(c)  Permission  to  discharge  or  depart. 
Aircraft  carrying  passengers  or  crew  re- 
quired to  be  inspected  under  the  Immi- 
gration and  Nationality  Act  shall  not 
discharge  or  permit  to  depart  any 
passenger  or  crewman  without  permis- 
sion from  an  immigration  officer. 

(d>  Emergency  or  forced  landing. 
Should  any  aircraft  carrying  passengers 
or  crew  required  to  be  inspected  under 
the  Immigration  and  Nationality  Act 
malie  a  forced  landing  in  the  United 
States,  the  commanding  officer  or  per- 
son in  command  shall  not  allow  any  pas- 
senger or  crewman  thereon  to  depart 
from  the  landing  place  without  permis- 
sion of  an  immigration  officer,  unless 
such  departure  is  necessary  for  purposes 
of  safety  or  the  preservation  of  life  or 
property.  As  soon  as  practicable,  the 
commanding  officer  or  person  in  com- 
mand, or  the  owner  of  the  aircraft,  shall 
communicate  with  the  nearest  immigra- 
tion officer  and  make  a  full  report  of  the 
circumstances  of  the  flight  and  of  the 
emergency  or  forced  landing. 

§  239.3  Aircraft:  how  considered. 
Except  as  otherwise  specifically  pro- 
vided in  the  Immigration  and  National- 
ity Act  and  this  chapter,  aircraft 
arriving  in  or  departing  from  the  conti- 
nental United  States  or  Alaska  directly 
from  or  to  foreign  contiguous  territory 
or  the  French  Island  of  St.  Pierre  or 
Miquelon  shall  be  regarded  for  the  pur- 
poses of  the  Immigration  and  National- 
ity Act  and  this  chapter  as  other  trans- 
portation lines  or  companies  arriving  or 
departing  over  the  land  borders  of  the 
United  States.  Aliens  on  aircraft  ar- 
riving overland  in  foreign  contiguous 
territory  on  Journeys  which  did  not  be- 
gin outside  of  North  or  South  America 
or  Islands  belonging  to  countries  or  to 
political  subdivisions  of  these  continents 
shall  not  be  held  to  be  subject  to  section 
212  (a)  (24)  of  the  Immigration  and  Na- 
tionality Act. 

§  239.4  International  airports  for  en- 
try of  aliens.  International  airports  for 
the  entry  of  aliens  shall  be  those  airports 
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designated  as  such  by  the  Commissioner. 
An  application  for  designation  of  an 
airport  as  an  international  airport  for 
the  entry  of  aliens  shall  be  made  to  the 
Commissioner  and  shall  state  whether 
the  airport  (a)   has  been  approved  by 
the  Secretary  of  Commerce  as  a  properly 
equipped  airport,   (b)    has  been  desig- 
nated by  the  Secretary  of  the  Treasury 
as  a  port  of  entry  for  aircraft  arriving 
In  the  United  States  from  any  place 
outside  thereof  and  for  the  merchandise 
carried  thereon,  and  (c)  has  been  desig- 
nated by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  as  a  place  for*  quar- 
antine inspection.    An  airport  shall  not 
be  ^o  designated  by  the  Commissioner 
without  such  prior  approval  and  desig- 
nation,  and  unless  it  appears  to  the 
satisfaction  of  the  Commissioner  that 
conditions     render     such     designation 
necessary  or  advisable,  and  unless  ade- 
quate  facilities   have   been   or   will   be 
provided  at  such  airport  without  cost 
to    the    Federal    Government    for    the 
proper    Inspection    and    disposition    of 
ahens.  Including  office  space  and  such 
temporary  detention  quarters  as  may  be 
found  necessary.    The  designation  of  an 
airport  as  an  International  airport  for 
the  entry  of  aliens  may  be  withdrawn 
whenever,  In  the  Judgment  of  the  Com- 
missioner, there  appears  just  cause  for 
such  action. 


Part    241— Judicial    Recommendations 
Against  Deportation 

§  241.1  Notice:  recommendation.  For 
the  purposes  of  clause  (2)  of  section  241 
(b)  of  the  Immigration  and  Nationality 
Act,  notice  to  the  district  director  having 
administrative  jurisdiction  over  the  place 
In  which  the  court  imposing  sentence  is 
located  shall  be  regarded  as  notice  to  the 
Service.  A  recommendation  against  de- 
portation by  the  sentencing  court  made 
to  the  district  director  receiving  the 
notice  shall  be  regarded  as  made  to  the 
Attorney  General, 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
prets or  applies  sec.  241.  66  Stat.  204;  8  U.  S  C. 
1251) 


Part  242— Proceedings  to  Determine 
Deportability  of  Aliens  in  the  United 
States:  Apprehension, Citstody. Hear- 
ing, AND  Appeal 
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Order  to  show  cause  and  notice  of 
hearing. 

Ap{)rehenslon.  custody,  and  deten- 
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Aliens  confined  to  Institutions;  In- 
competents, minors. 

Fingerprints  and  photographs. 

Voluntary  departure  prior  to  com- 
mencement of  hearing. 

Aliens  deportable  under  section  242 
it)  of  the  act. 

Cancellation  of  proceedings. 

Special  Inquiry  officers. 
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Postponement  and  adjourxunent  of 
hearing. 

Evidence.  ^ 
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Sec. 

242.20  Finality  of  order. 

242.21  Appeals 

242.22  Proceedings    under    section    242    (f) 

of  the  act. 

242.23  Savings  clause. 

Authorttt:  {$  242.1  to  242.23  issued  under 
sec.  103.  66  SUt.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  242.  244.  292.  66  Stat. 
208.  as  amended.  214,  235;  8  U.  8.  C.  1252, 
1254.   1362. 

5  242.1  Order  to  show  cause  and  nO' 
tice  of  hearing — (a)  Commencement. 
Every  proceeding  to  determine  the  de- 
portability  of  an  alien  in  the  United 
States  is  commenced  by  the  Issuance  and 
service  of  an  order  to  show  cause  by  the 
Service.  In  the  proceeding  the  alien 
shall  be  known  as  the  respondent.  Or- 
ders to  show  cause  may  be  issued  by  dis- 
trict directors,  deputy  district  directors, 
district  oflBcers  who  are  in  charge  of  in- 
vestigations. 

(b)  Statement  of  nature  of  proceed- 
ing. The  order  to  show  cause  will  con- 
tain a  statement  of  the  nature  of  the 
proceeding,  the  legal  authority  under 
which  the  proceeding  is  conducted,  a 
concise  statement  of  factual  allegations 
informing  the  respondent  of  the  acts  or 
conduct  alleged  to  be  in  violation  of  the 
law.  and  a  designation  of  the  charges 
against  the  respondent  and  of  the  statu- 
tory provisions  alleged  to  have  been  vio- 
lated. The  order  will  require  the  re- 
spondent to  show  cause  why  he  should 
not  be  deported.  The  order  will  call 
upon  the  respondent  to  appear  before  a 
special  inquiry  oflQcer  for  hearing  at  a 
time  and  place  stated  in  the  order,  not 
less  than  seven  days,  after  the  service 
of  such  order,  except  that  where  the 
issuing  ofiBcer,  in  his  discretion,  believes 
that  the  public  interest,  safety,  or  secu- 
rity so  requires,  he  may  provide  in  the 
order  for  a  shorter  period.  The  issuing 
OfiBcer  may.  in  his  discretion,  fix  a  shorter 
period  in  any  other  case  at  the  request 
of  and  for  the  convenience  of  the 
respondent. 

(c)  Service.  Service  of  the  order  to 
show  cause  shall  be  made  by  having  a 
copy  delivered  to  the  respondent  by  an 
immigration  ofiBcer  or  by  mailing  it  to  the 
respondent  at  his  last  known  address 
by  certified  or  registered  mail,  return  re- 
ceipt requested.  Dehvery  of  a  copy 
within  this  rule  means:  handing  it  to  the 
respondent  or  leaving  it  at  his  dwelling 
house  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion  then 
residing  therein.  Service  by  mail  is  com- 
plete upon  mailing.  The  post  office  re- 
turn receipt  or  the  certificate  by  the 
officer  serving  the  order  by  personal  de- 
livery setting  forth  the  manner  of  said 
serViCe  shall  be  proof  of  service. 

S  242.2  Apprehension,  custody,  and 
detention — (a.)  Warrant  of  arrest.  At 
the  commencement  of  any  proceeding 
under  this  part,  or  at  any  time  thereafter 
and  up  to  the  time  the  respondent  be- 
comes subject  to  supervision  imder  the 
authority  contained  in  section  242  (d)  of 
the  act,  the  respondent  may  be  arrested 
and  taken  into  custody  under  the  author- 
ity of  a  warrant  of  arrest  Issued  by  a  dis- 
trict director  whenever,  in  his  discre- 
tion. It  appears  that  the  arrest  of  the 
respondent  is  necessary  or  desirable.    If, 
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after  the  Issuance  of  a  warrant  of  arrest, 
a  determination  is  made  not  to  serve  It, 
the  district  director  who  issued  the  war- 
rant of  arrest  may  authorize  its  cancel- 
lation. 

(b)  Authorized  officer.  A  district  di- 
rector may  exercise  the  authority  con- 
tained in  section  242  of  the  act  to 
continue  or  detain  an  alien  in,  or  release 
him  from,  custody,  and  shall  promptly 
notify  the  alien  m  writing  of  any  deter- 
mination made  In  his  case.  The  alien 
may  appeal  to  ihe  Board  of  Immigration 
Appeals  from  any  determination  of  such 
officer  relating  to  bond,  parole,  or  deten- 
tion. Such  appeal  shall  be  taken  by 
filing  a  notice  of  appeal  with  the  district 
director  within  5  days  after  the  date 
when  written  notification  of  the  deter- 
mination is  delivered  in  person  or  mailed 
to  the  alien.  Upon  the  filing  of  such  a 
notice  of  appeal,  the  district  director 
shall  immediately  transmit  to  the  Poard 
of  Immigration  Appeals  all  records  and 
Information  pertaining  to  his  action  In 
relation  to  such  bond,  parole,  or  deten- 
tion and  shall  notify  the  regional  com- 
missioner. The  filing  of  such  an  appeal 
shall  not  operate  to  disturb  the  custody, 
of  the  alien  or  to  stay  the  administrative 
proceedings  or  deportation.  The  fore- 
going provisions  concerning  notice,  re- 
porting, and  appeal  shall  not  apply  when 
the  Service  notifies  the  alien  that  it  is 
ready  to  execute  the  order  of  deporta- 
tion and  takes  iiim  into  custody  for  that 
purpose. 

(c)  Revocation  of  bond  or  parole. 
When  an  alien  who  having  been  arrested 
and  taken  into  custody  has  been  released 
imder  bond  or  released  on  parole,  such 
bond  or  parole  may  be  revoked  at  any 
time  in  the  discretion  of  the  district 
director.  In  which  event  the  alien  may 
be  taken  into  physical  custody  and  de- 
tained. If  detained,  unless  a  breach  has 
occurred,  any  outstanding  bond  shall  be 
revoked  and  cancelled. 

(d)  Supervision.  Until  an  alien 
against  whom  a  final  order  of  deportation 
has  been  outstanding  for  more  than  six 
months  is  deported,  he  shall  be  subject 
to  supervision  by  a  district  director  or 
immigration  officer  acting  for  him  and 
required  to  comply  with  the  provisions 
of  section  242  (d)  of  the  act  relating  to 
his  avallabihty  for  deportation. 

§  242.3  Aliens  confined  to  institu- 
tions; incompetents,  minors — (a)  Serv- 
ice. If  the  respondent  is  confined  In  a 
penal  or  mental  Institution  or  hospital 
and  is  competent  to  understand  the  na- 
ture of  the  proceedings,  a  copy  of  the 
order  to  show  cause,  and  the  warrant  of 
arrest,  if  Issued,  shall  be  served  upon 
him  and  upon  the  person  In  charge  of 
the  Institution  or  hospital.  •  If  the  re- 
spondent is  not  competent  to  understand 
the  nature  of  the  proceedings,  a  copy 
of  the  order  to  show  cause,  and  the  war- 
rant of  arrest,  If  Issued,  shall  be  served 
only  upon  the  person  In  charge  of  the 
Institution  or  hospital  in  which  the  re- 
spondent is  confined,  such  service  being 
deemed  service  ui  n  the  respondent.  In 
case  of  mental  Incompetency,  whether  or 
not  confined  in  an  institution,  and  in  the 
case  of  a  child  under  16  years  of  age,  a 
copy  of  the  order  and  of  the  warrant  of 
arrest,  if  issued,  shall  be  served  upon  such 


respondent's  guardian,  near  relative,  or 
friend,  whenever  possible. 

(b)  Service  custody;  cost  of  mainte. 
nance.  An  alien  confined  in  an  institu- 
tion or  hospital  shall  not  be  accepted 
into  physical  custody  by  the  Service  un. 
til  an  order,  of  deportation  has  been 
made  and  the  Service  is  ready  to  deport 
the  alien.  When  an  ahen  is  an  inmate 
of  a  public  or  private  institution  at  the 
time  of  the  commencement  of  the  de- 
portation  proceedings,  expense  for  the 
maintenance  of  the  alien  shall  not  be 
Incurred  by  the  Government  until  he  is 
taken  Into  physical  custody  by  the 
Service' 

§242.4  Fingerprints  and  photo- 
graphs. Every  alien  14  years  of  age  or 
older  against  whom  proceedings  are 
commenced  under  this  part  shall  be 
fingerprinted.  Any  such  alien,  regard- 
less  of  his  age,  shall  be  photographed  If 
a  photograph  is  required  by  the  district 
director. 

§  242.5  Voluntary  departure  prior  to 
commencement  of  hearing — (a)  Author- 
ized officers.  The  authority  contained 
in  section  242  (b)  of  the  act  to  pennit 
aliens  to  depart  voluntarily  from  the 
United  States  may  be  exercised  by  dis- 
trict directors,  district  officers  who  are 
In  charge  of  investigations,  and  ofiQcers 
in  charge. 

<b)  Application.  Any  alien  who  be- 
lieves himself  to  be  eligible  for  voluntary 
departure  under  section  242  (b)  of  the 
act  may  apply  therefor  at  an  office  of 
the  Service  any  time  prior  to  the  com- 
mencement of  his  hearing  under  an  or- 
der to  show  cause.  The  officers  desig- 
nated in  paragraph  (a)  of  this  section 
may  deny  or  grant  the  application  and 
determine  the  conditions  under  which 
the  ahen's  departure  shall  be  effected. 
An  appeal  shall  not  lie  from  a  denial  d 
an  application  for  voluntary  departure 
under  this  section,  but  the  denial  shall 
be  without  prejudice  to  the  alien's  right 
to  apply  for  relief  from  deportation 
under  any  provision  of  law. 

(c)  Revocation.  If,  subsequent  to 
the  granting  of  an  application  for  vol- 
untary departure  under  this  section.  It 
is  ascertained  that  the  application 
should  not  have  been  granted,  that  grant 
may  be  revoked  without  notice  by  any 
district  director,  district  officer  in  charge 
of  investigations,  or  officer  In  charge. 

§  242.6  Aliens  deportable  under  see- 
tion  242  (/)  of  the  act.  In  the  case  of 
an  alien  within  the  purview  of  section 
242  (f)  of  the  act,  the  order  to  show 
cause  shall  charge  him  with  deportability 
only  under  section  242  (f)  of  the  act 
The  prior  order  of  deportation  and  erl- 
dence  of  the  execution  thereof,  property 
identified,  shall  constitute  prima  fade 
cause  for  deportation  under  that  section. 

§  242.7  Cancellation  of  proceedings. 
If  an  order  to  show  cause  has  been  is- 
sued, a  district  director,  deputy  district 
director,  or  district  officer  who  is  in 
charge  of  investigations  may  cancel  the 
order  to  show  cause  or,  prior  to  the  ac- 
tual commencement  of  the  hearing 
under  a  served  order  to  show  cause,  ter- 
minate proceedings  thereunder,  if  i" 
either  case  he  is  satisfied  that  the  re- 
spondent is  actually  a  national  of  the 
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united  States,  or  is  not  deportable  under 
the  immigration  laws,  or  is  deceased,  or 
is  not  in  the  United  States.  If  an  order 
to  show  cause  has  been  cancelled  or  pro- 
ceedings have  been  terminated  pursuant 
to  this  section,  any  outstanding  warrant 
of  arrest  shall  also  be  cancelled. 

§  242.8  Special  inquiry  officers — fa) 
Authority.  In  a  proceeding  conducted 
under  this  part,  the  special  inquiry  offi- 
cer shall  have  the  authority  to  determine 
deportability  and  to  make  decisions  in- 
cluding orders  of  deportation  as  pro- 
vided by  section  242  (b)  of  the  act,  to 
reinstate  orders  of  deportation  as  pro- 
vided by  section  242  (f)  of  the  act,  to 
suspend  deportation  and  authorize  vol- 
untary departure  as  provided  by  section 
244  of  the  act,  to  authorize  preexamina- 
tion  as  provided  by  Part  235a  of  this 
chapter,  to  take  or  cause  depositions  to 
be  taken,  to  certify  the  completeness  and 
correctness  of  transcripts  of  hearings, 
and  to  take  any  other  action  consistent 
with  applicable  provisions  of  law  and 
regulations.  In  his  discretion,  the  special 
inquiry  officer  may  exclude  from  the  rec- 
ord any  argument  in  connection  with 
motions,  applications,  or  objections,  but 
in  such  event  the  person  afifected  may 
submit  a  brief.  Nothing  contained  in 
this  part  shall  be  construed  to  diminish 
the  authority  conferred  on  special  in- 
quiry officers  by  the  act. 

(b)  Withdrawal  and  substitution  of 
special  inquiry  officers.  The  special  In- 
quiry officer  assigned  to  conduct  the 
hearing  shall  at  any  time  withdraw  If 
he  deems  himself  disqualified.  If  a  hear- 
ing has  begun  but  no  evidence  has  been 
adduced  other  than  by  the  respondent's 
pleading  pursuant  to  §242.16  (b),  or  if 
a  special  inquiry  officer  becomes  unavail- 
able to  complete  his  duties  within  a  rea- 
sonable time,  or  if  at  any  time  the  re- 
spondent consents  to  a  substitution, 
another  special  inquiry  officer  may  be 
assigned  to  complete  the  case.  The  new 
special  inquiry  officer  shall  familiarize 
himself  with  the  record  in  the  case  and 
shall  state  for  the  record  that  he  has 
done  so. 

§242.9    Examining  officers — fa)   Au- 
thority.   When  an  additional  immigra- 
tion officer  Is  assigned  to  a  proceeding 
under  this  part  to  perform  the  duties  of 
an  examining  officet,  he  shall  present  the 
evidence  on  behalf  of  the  Government 
as  to  deportability  as  provided  In  sec- 
Uon  242  (b)  of  the  act.    The  examining 
officer  shall  also  inquire  thoroughly  into 
the  respondent's  eligibility  for  any  re- 
quested discretionary  relief  from  depor- 
tation  and    shall    develop    such    other 
information  as  may  be  pertinent  to  the 
proper  disposition  of  any  case  to  which 
oe  is  assigned.    The  examining  officer 
is  authorized  to  appeal  from  a  decision 
Ma  special  inquiry  officer  pursuant  to 
5  242.21  and  to  move  for  reopening  or 
reconsideration  pursuant  to  Part  8  of 
this  chapter. 

<b)  Assignment.  The  district  direc- 
tor shall  assign  an  examining  officer  to 
"ery  case  within  the  provisions  of 
5  242.16  (c).  In  his  discretion,  or  at  the 
request  of  the  special  inquiry  officer,  the 
jiistnct  director  may  assign  an  examin- 
ing officer  to  any  other  case  at  any  stage 
oi  the  proceedings. 
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§  242.10  Representation  bv  counsel. 
The  respondent  may  be  represented  at 
the  hearing  by  an  attorney  or  other 
representative  qualified  under  Part  292 
of  this  chapter. 

§  242.11  Incompetent  respondents. 
When  it  is  impracticable  for  the  respond- 
ent to  be  present  at  the  hearing  because 
of  mental  incompetency,  the  guardian, 
near  relative,  or  friend  who  was  served 
with  a  copy  of  the  order  to  show  cause 
shall  be  permitted  to  appear  on  behalf 
of  the  respondent.  If  such  a  person 
cannot  reasonably  be  found  or  fails  or 
refuses  to  appear,  the  custodian  of  the 
respondent  shall  be  requested  to  appear 
on  behalf  of  the  respondent. 

§  242.12  Interpreter.  Any  person 
acting  as  interpreter  in  a  hearing  under 
this  part  shall  be  sworn  to  interpret  and 
translate  accurately,  unless  the  interpre- 
ter-is an  employee  of  the  Service,  in 
which  event  no  such  oath  shall  be 
required. 

§  242.13  Postponement  and  adjourn- 
ment of  hearing.  Prior  to  the  com- 
mencement of  a  hearing,  the  district 
director  may  grant  a  reasonable  post- 
ponement for  good  cause  shown,  at  his 
own  instance  upon  notice  to  the  respond- 
ent, or  upon  request  of  the  respondent. 
After  the  commencement  of  the  hearing, 
the  special  inquiry  officer  may  grant  a 
reasonable  adjournment  either  at  his 
own  instance  or,  for  good  cause  shown, 
upon  application  by  the  respondent  or 
the  examining  officer.  A  continuance  of 
the  hearing  for  the  purpose  of  allowing 
the  respondent  to  obtain  representation 
shall  not  be  granted  more  than  once 
unless  sufficient  cause  for  the  granting 
of  more  time  is  shown. 

§  242.14  Evidence— (a)  Sufficiency. 
A  determination  of  deportability  shall 
not  be  valid  unless  based  on  reasonable, 
substantial,  and  probative  evidence. 

(b)  [Reserved.] 

fc)  Use  of  prior  statements.  The  spe- 
cial inquiry  officer  may  receive  in  evi- 
dence any  oral  or  written  statement 
which  is  material  and  relevant  to  any 
issue  In  the  case  previously  made  by  the 
respondent  or  any  other  person  during 
any  investigation,  examination,  hearing, 
or  trial. 

fd)  Testimony.  Testimony  of  wit- 
nesses appearing  at  the  hearing  shall  be 
luider  oath  or  affirmation  administered 
by  the  special  inquiry  officer. 

§  242.15  Contents  of  record.  The 
hearing  before  the  special  inquiry  officer, 
including  the  respondent's  pleading,  the 
testimony,  the  exhibits,  the  special  in- 
quiry officer's  decision,  and  all  written 
orders,  motions,  appeals,  and  other 
papers  filed  in  the  proceeding  shall  con- 
stitute the  record  in  the  case.  The  hear- 
ing shall  be  recorded  verbatim  except  for 
statements  made  off  the  record  with  the 
permission  of  the  special  Inquiry  officer. 

§  242.16  Hearing— (a)  Opening.  The 
special  Inquiry  officer  shall  advise  the 
respondent  of  his  right  to  representa- 
tion, at  no  expense  to  the  Government, 
by  coimsel  of  his  own  choice  authorized 
to  practice  In  the  proceedings  and  re- 
quire him  to  state  then  and  there  whether 
he  desires  representation;  advise  the  re- 
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spondent  that  he  will  have  a  reasonable 
opportunity  to  examine  and  object  to 
the  evidence  against  him,  to  present  evi- 
dence in  his  own  behalf,  and  to  cross- 
examine  witnesses  presented  by  the  Gov- 
ernment; place  the  respondent  under 
oath;  read  the  factual  allegations  and 
the  charges  in  the  order  to  show  cause 
to  the  respondent  and  explain  them  in 
nontechnical  language,  and  enter  the 
order  to  show  cause  and  warrant  of 
arrest.  If  any,  as  exhibits  in  the  record. 

(b)  Pleading  by  respondent.  The 
special  inquiry  officer  shall  require  the 
respondent  to  plead  to  the  order  to  show 
cause  by  stating  whether  he  admits  or 
denies  the  factual  allegations  and  his 
deportability  under  the  charges  con- 
tained therein.  If  the  respondent  ad- 
mits the  factual  allegations  and  admits 
his  deportability  under  the  charges  and 
the  special  inquiry  officer  is  satisfied  that 
no  issues  of  law  or  fact  remain,  the  spe- 
cial Inquiry  officer  may  determine  that 
deportability  as  charged  has  been  estab- 
lished by  the  admissions  of  the  respond- 
ent. 

(c)  Issues  of  deportability.  When  de- 
portability  is  not  determined  under  the 
provisions  of  paragraph  fb)  of  this  sec- 
tion, the  special  Inquiry  officer  shall  re- 
quest the  assignment  of  an  examining 
officer,  and  shall  receive  evidence  as  to 
any  unresolved  issues,  except  that  no 
further  evidence  need  be  received  as  to 
any  facts  admitted  during  the  pleading. 

(d)  Additional  charges.  An  examin- 
ing officer  who  has  been  assigned  to  a 
case  may  at  any  time  during  a  hearing 
lodge  additional  charges  of  deportabil- 
ity, including  factual  allegations  against 
the  respondent.  When  additional 
charges  are  lodged,  the  special  inquiry 
officer  shall  explain  these  charges  to  the 
respondent  in  nontechnical  language 
and  shall  advise  him  if  he  is  not  repre- 
sented by  counsel,  that  he  may  be  so 
represented.  The  special  Inquiry  offi- 
cer shall  also  inform  the  respondent  that 
he  may  have  a  reasonable  time  within 
which  to  meet  the  additional  charges. 
The  respondent  shall  be  required  to  state 
then  and  there  whether  he  desires  a 
continuance  for  either  of  these  reasons. 

(e)  Application  for  discretionary  re- 
lief. The  respondent  may  apply  during 
the  hearing  for  suspension  of  deportation 
on  Form  I-256A,  voluntary  departure 
under  section  244  of  the  act,  preexamina- 
tion  on  Form  1-63  under  Part  235a  of 
this  chapter,  or  such  other  discretionary 
relief  as  may  be  appropriate  to  the  case. 
The  respondent  has  the  burden  of  estab- 
lishing his  eligibility  for  discretionary 
rehef  and  may  submit  evidence  In  sup- 
port of  his  application. 


§  242.17  Decision  of  special  inquiry 
officer— (a.)  Contents.  The  decision  of 
the  special  inquiry  officer  may  be  oral  or 
written.  Except  in  cases  where  deporta- 
bility Is  determined  on  the  pleadings 
pursuant  to  §242.16  (b),  the  decision 
shall  include  a  summar>'  of  the  evidence 
and  shall  set  forth  findings  of  fact  and 
conclusions  of  law  as  to  deportability. 
Adoption  by  the  special  inquiry  officer 
of  the  factual  allegations  and  charges 
In  the  order  to  show  cause  shall  constitute 
the  setting  forth  of  findings  of  fact  and 
conclusions  of  law  within  the  meaning  of 
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this  paragraph.  The  decision  shall  also 
contain  a  discussion  of  the  evidence  re- 
lating to  the  respondents  eligibility  for 
any  discretionary  relief  requested  and 
the  reasons  for  granting  or  denying  the 
application.  The  decision  shall  be  con- 
cluded with  the  order  of  the  special  in- 
quiry ofBcer. 

(b)  Summary  decision.  Notwith- 
standing the  provisions  of  paragraph  (a) 
of  this  section,  in  any  case  where  de- 
portability  is  determined  on  the  plead- 
ings pursuant  to  §  242.16  (b)  and  the 
respondent  does  not  apply  for  any  discre- 
tionary relief,  or  the  respondent  applies 
for  voluntary  departure  only  and  the 
special  inquiry  officer  grants  the  appli- 
cation, the  special  inquiry  officer  may 
enter  a  summary  decision  on  Form  1-38. 
If  deportation  is  ordered,  or  on  Form  1-39 
If  voluntary  departure  is  granted  with  aa 
alternate  order  of  deportation. 

(c)  Use  of  non-record  information. 
In  determining  an  application  for  dis- 
cretionary relief  from  deportation  in 
proceedings  under  this  part,  the  special 
inquiry  officer  may  consider  and  rely 
upon  information  not  contained  in  the 
record  only  when  the  Commissioner  has 
determined  that  it  is  in  the  interest  of 
national  security  and  safety  to  do  so. 

§  242.18  Order  of  special  inquiry  of- 
ficer. The  order  of  the  special  inquiry 
officer  shall  be  that  the  alien  be  deported, 
or  that  the  proceedings  be  terminated, 
or  that  the  alien's  deportation  be  sus- 
pended, or  that  the  alien  be  granted 
voluntary  departure  at  his  own  expense 
in  lieu  of  deportation,  with  or  without 
preexamination.  or  any  combination  of 
these  orders  in  the  alternative  or  that 
such  other  action  be  taken  in  the  pro- 
ceedings as  may  be  required  for  the  ap- 
propriate disposition  of  the  case. 

§242.19  Notice  of  decision — (a>  Writ' 
ten  decision.  A  written  decision  shall  be 
served  upon  the  respondent  and  the  ex- 
amining officer,  if  any,  by  the  district 
director  together  with  the  notice  referred 
to  in  §  6.11  of  this  chapter.  Service  by 
mail  is  complete  upon  mailing. 

(b)  Oral  decision.  An  oral  decision 
shall  be  stated  by  the  special  inquiry 
officer  in  the  presence  of  the  respondent 
and  the  examining  officer,  if  any.  at  the 
conclusion  of  the  hearing.  Unless  appeal 
from  the  decision  is  then  and  there 
waived,  a  typewritten  copy  of  the  oral 
decision  shall  be  served  in  the  same  man- 
ner as  a  written  decision. 

^c»  Summary  decision.  When  the 
special  inquiry  officer  renders  a  summary 
decision  as  provided  in  §242.17  (b),  he 
shall  serve  a  copy  thereof  upon  the  re- 
spondent at  the  conclusion  of  the  hear- 
ing. Unless  appeal  from  the  decision  is 
waived,  the  respondent  shall  also  be  fur- 
nished with  two  copies  of  Notice  of 
Appeal.  Form  1-290 A,  and  advised  of  the 
provisions  of  §  242.21  (c>. 

§  242.20  Finality  of  order.  The  or- 
der of  the  special  inquiry  officer  shall  be 
final  except  when  the"  case  has  been  cer- 
tified as  provided  in  §  6.1  (c)  or  §  7.1  (b) 
of  this  chapter,  or  an  appeal  is  taken  to 
the  Board  of  Immigration  Appeals  by  the 
respondent  or  by  the  examining  officer. 

5  242.21  Appeals— (a)  Non-appeal- 
able  cases.    An  appeal  shall  not  lie  from 
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a  decision  of  a  special  Inquiry  officer 
denying  an  application  for  voluntary  de- 
parture or  preexamination  as  a  matter 
of  discretion  where  the  special  inquiry 
officer  has  found  the  alien  statutorily 
eligible  for  voluntary  departure  or  eligi- 
ble for  preexamination  pursuant  to  Part 
235a  of  this  chapter,  and  the  alien  has 
been  in  the  United  States  for  a  period 
of  less  than  five  years  at  the  time  of  the 
service  of  the  order  to  show  cause  in  de- 
portation proceedings.  A  Notice  of  Ap- 
peal shall  not  be  filed  or  accepted  in  any 
case  within  the  provisions  of  this  para- 
graph. 

(b)  Cases  appealable.  Pursuant  to 
Part  6  of  this  chapter,  an  appeal  shall 
lie  from  a  decision  of  the  special  inquiry 
officer  under  this  part  to  the  Board  of 
Immigration  Appeals  fexcept  in  cases 
covered  by  the  provisions  of  §  242.20  re- 
lating to  certifications^.  The  reasons 
for  the  appeal  shall  be  stated  briefly  in 
the  Notice  of  Appeal.  Form  I-290A. 
When  .the  conclusion  as  to  deportabihty 
Is  contested,  the  appellant  shall  be  re- 
quired to  indicate  in  the  Notice  of  Ap- 
peal. Form  I-290A.  the  particular  find- 
ings of  fact  or  conclusions  of  law  with 
which  he  disagrees.  Failure  to  do  so  may 
coixstitute  a  ground  for  dismissal  of  the 
appeal  by  the  Board. 

(c)  Time  for  taking  appeal.  An  ap- 
peal shall  be  taken  within  ten  days  after 
the  mailing  of  a  written  decision  or  of  a 
typewritten  copy  of  an  oral  decision  or 
the  service  of  a  summary  decision  on 
Form  1-33  or  1-39. 

§  242.22  Proceedings  under  section  242 
if)  of  the  act — (a)  Applicable  regula- 
tions. Except  as  hereafter  provided  in 
this  section,  all  the  provisions  of 
§§  242.8  to  242.21.  Inclusive,  and  5  242.23 
shall  apply  to  the  case  of  a  respondent 
within  the  purview  of  §  242.6. 

(b)  Deportabihty.  In  determining 
the  deportabihty  of  an  alien  alleged  to  be 
within  the  purview  of  §  242.6.  the  issues 
shall  be  limited  solely  to  a  determination 
of  the  identity  of  the  respondent,  i.  e.. 
whether  the  respondent  is  in  fact  an 
alien  who  was  previously  deported,  or 
who  departed  while  an  order  of  deporta- 
tion was  outstanding:  whether  the  re- 
spondent was  previously  deported  as  a 
member  of  any  of  the  classes  described 
in  paragraph  (4).  (5),  (6).  (7).  (11), 
(12).  (14).  (15).  (16).  (17).  or  (18)  of 
section  241  (a)  of  the  act;  and  whether 
respondent  unlawfully  reentered  the 
United  States. 

(c)  Order.  If  deportabihty  as  charged 
pursuant  to  §  242.6  is  established,  the 
special  inquiry  officer  shall  order  that 
the  respondent  be  deported  under  the 
previous  order  of  deportation  in  accord- 
ance with  section  242  (f)  of  the  act,  or 
shall  enter  such  other  order  as  may  be 
required  for  the  appropriate  disposition 
of  the  case. 

(d)  Examining  officer ;  additional 
charges.  When  an  examining  officer  is 
assigned  to'a  proceeding  under  this  sec- 
tion and  additional  charges  are  lodged 
against  the  respondent,  the  provisions  of 
paragraph  (b)  of  this  section  shall  cease 
to  apply. 

§  242.23  Savings  clause.  Deportation 
proceedings  in  which  warrants  of  arrest 
were  served  prior  to  the  date  that  orders 


to  show  cause  were  authorized  to  be 
issued  pursuant  to  this  part  shall  be 
completed  in  accordance  with  the  regu 
lations  which  were  in  effect  immediately 
preceding  that  date,  unless  the  respond- 
ents  consent  to  proceed  under  the  cur^ 
rent  regulations. 


Paht  243— Deportation  of  Aliens  In  thj 

United  States 
Sec. 

243.1  Issuance  of  warrants  of  deportation- 
country  to  which  alien  shall  b« 
deported;  cost  of  detention;  cart 
and  attention  of  alien. 

243.2  Finality  of  decision. 

243.3  Execution  of  warrants  of  deportation 

243.11  Special  care  and  attention  for  aliem 

243.12  Deportation  of  lepers. 

243.13  Alien  addict  discharged  from  United 
States  Public  Health  Service  Ho«. 
pital. 

243.14  Notice  to  transportation  line. 

243.15  Deportation  to  foreign  contlguovu 
territory. 

243  31     Pees. 

AuTHORn-T:  $$  243.1  to  243  31  Issued  under 
see.  103,  63  Stat.  173:  8  U.  S.  C.  1103.  Into- 
pret  or  apply  sees.  242.  243,  66  Stat.  208  u 
amended,  212;  8  U.  S.  C.  1252,  1253. 

S  243.1  Issuance  of  warrants  of  de- 
portation: country  to  which  alien  shall 
be  deported;  cost  of  detention;  care  and 
attention  of  alien — (a)  Issuance.  A 
warrant  of  deportation  shall  be  based 
upon  the  final  order  of  deportation  and 
shall  be  issued  by  a  district  director  or 
an  immigration  officer  acting  for  him, 

<b)  Determination  of  place  and  cost 
of  deportation,  and  necessity  for  attend- 
ants. District  directors  shall  exercise 
the  authority  contained  in  section  243 
of  the  Immigration  and  Nationahty  Act 
to  designate  the  country  to  which,  and  at 
whose  expense  an  alien  in  the  United 
States  shall  be  deported,  and  to  deter- 
mine when  an  alien's  mental  or  physical 
condition  requires  the  employment  of  a 
person  to  accompany  the  alien. 

5  243.2  Finality  of  decision.  No  ap- 
peal shall  lie  from  the  decision  of  the 
district  director  in  the  exercise  of  the 
authority  described  in  §  243.1. 

§  243.3  Execution  of  warrants  of  de- 
portation— (a)  Taking  alien  into  ciu- 
tody.  Upon  the  issuance  of  a  warrant 
of  deportation  or  as  *oon  thereafter  as 
the  circumstances  of  the  case  require, 
the  alien,  if  not  in  the  physical  custody 
of  the  Service,  shall  be  taken  into  such 
custody  under  the  authority  of  such 
warrant  of  deportation  and  deported. 

(b)  Stay  of  deportation,  (l)  Except 
as  otherwise  provided  in  this  part,  the 
district  director  having  administrative 
jurisdiction  over  the  place  where  the 
alien  is  located  may,  in  the  exercise  of 
his  discretion,  and  for  good  cause  shown, 
stay  the  execution  of  a  warrant  and  order 
of  deportation  for  such  time  and  under 
such  conditions  as  he  may  deem  appro- 
priate. He  may  grant  such  stay  upon 
his  own  instance,  or  upon  request  of 
the  alien.  A  request  for  a  stay  by  the 
alien  shall  be  in  writing,  shall  be  filed 
with  the  district  director,  and  shall  be 
supported  by  an  affidavit  setting  forth 
the  reasons  for  the  request  and  by  such 
other  evidentiary  matter  as  may  sup- 
port the  request. 
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(2)  If  the  request  for  a  stay  of  de- 
portation is  predicated  upon  a  claim  by 
the  alien  that  he  would  be  subject  to 
physical  persecution  If  deported  to  the 
country  designated  by  the  Service,  he 
shall  be  requested,  upon  notice,  to  ap- 
pear before  a  special  inquiry  officer  for 
interrogation   under   oath.     The   alien 
may  have  present  with  him,  at  his  own 
expense,  during  the  Interrogation  any 
attorney  or  representative  authorized  to 
practice  before  the  Service.    The  alien 
may  submit  any  evidence  in  support  of 
his  claim  which  he  beUeves  should  be 
considered  by  the  special  inquiry  officer. 
Upon  completion  of  the  interrogation, 
the  special  inquiry  officer  shall  prepare 
a  written  memorandum  of  his  findings 
and  a  recommendation  which  shall  be 
tovKSiVded  to  the  regional  commissioner 
together  with  all  the  evidence  and  in- 
formation submitted   by   the   alien  or 
which  may  be  applicable  to  the  case. 
The  alien  shall  be  served  with  a  copy 
of  the  special  inquiry  officer's  memoran- 
dum and  recommendation  and  shall  be 
allowed  five  days  from  date  of  service 
within  which  to  submit  written  repre- 
sentations to  the  regional  commissioner. 
If  the  alien  refuses  to  appear  for  inter- 
rogation before  a  special  inquiry  officer 
when  requested  to  do  so  or  waives  his 
appearance,  all  the  pertinent  evidence 
and  available  information  in  the  case 
shall  immediately  be  submitted  to  the 
regional    commissioner.     The    decision 
whether  to  withhold  deportation  and, 
if  so.  for  what  period  of  time  shall  be 
finally  made  by  the  regional  commis- 
sioner upon  consideration  of  all  the  evi- 
dence submitted  by  the  alien  and  any 
other  pertinent   evidence   or   available 
Information. 

-  (3)  Notice  of  disposition  of  the  alien's 
request  under  subparagraph  (1)  or  (2) 
of  this  paragraph  shall  be  served  upon 
him.  but  neither  the  making  of  the  re- 
quc-tt  nor  the  failure  to  receive  a  notice 
of  decision  thereon  shall  relieve  or  excuse 
the  alien  from  presenting  himself  for 
deportation  at  the  time  and  place  desig- 
nated for  his  deportation.  No  appeal 
shall  lie  from  a  denial  of  a  request  for  a 
stay  of  deportation,  but  such  denial  shall 
not  preclude  the  Board  from  granting  a 
stay  in  connection  with  a  motion  to  re- 
open or  a  motion  to  reconsider  as  pro- 
vided in  §  6.21  (a)  of  this  chapter. 

(c)  Permission  to  depart  when  or- 
dered deported.  A  district  director  may. 
In  his  discretion,  permit  an  alien  who 
has  been  ordered  deported  to  deport  him- 
self from  the  United  States  at  his  own 
expense  and  to  a  destination  of  his  own 
choice.  Any  alien  who  has  so  left  the 
United  States  is  considered  to  have  been 
deported  in  pursuance  of  law. 

§243.11  Special  care  and  attention 
tor  alie7is—(gi)  Duty  of  transportation 
hne.  Whenever  it  is  determined  by  the 
o^trict  director  that  an  alien  about  to 
oe  deported  requires  special  care  and 
attention,  the  transportation  line  re- 
sponsible for  the  expense  of  the  alien's 
deportation  shall  provide  for  such  care 
and  attention  as  may  be  required  by 
the  alien's  condition,  not  only  during  the 
voyage  from  the  United  States  to  the 
foreign  country  to  which  the  alien  Is  to 
be  deported,  but  also  during  the  foreign 
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Inland  Journey.  The  alien  shall  be  de- 
livered to  the  master,  commanding  of- 
ficer, or  the  officer  in  charge  of  the  vessel 
or  aircraft  on  which  the  alien  is  to  be 
deported,  who  shall  be  given  Forms  I- 
287,  I-287A.  and  I-287B.  The  reverse 
of  Form  I-287A  shall  be  signed  by  the 
officer  of  the  vessel  or  aircraft  to  whom 
the  alien  has  been  delivered  and  imme- 
diately returned  to  the  immigration  of- 
ficer making  delivery.  Form  I-287B 
shall  be  retained  by  the  receiving  officer 
and  subsequently  filled  out  by  the  agents 
or  persons  therein  designated  and  re- 
turned by  mail  to  the  district  director 
named  on  the  form. 

(b)  Procedure  at  foreign  port  of  dis- 
embarkation. The  transportation  line 
shall  at  its  own  expense  forward  the 
alien  from  the  foreign  port  of  disem- 
barkation to  his  destination  in  charge  of 
a  proper  attendant  except  only  in  cases 
where  the  foreign  pubhc  officials  decline 
to  allow  such  attendant  to  proceed  and 
themselves  take  charge  of  the  alien, 
which  fact  shall  be  recorded  by  the 
transportation  Une  executing  the  form 
provided  in  the  lower  half  of  the  reverse 
of  Form  I-287B.  If  the  foreign  pubUc 
officials  do  not  take  charge  of  the  ahen 
at  the  port  of  disembarkation,  but  at  an 
interior  frontier,  both  forms  on  the  re- 
verse of  Form  I-287B  shall  be  filled  out, 
the  former  in  relation  to  the  inland 
journey  as  far  as  such  frontier. 

(c)  Failure  of  transportation  line  to 
provide  special  care.  Whenever  a  trans- 
portation line  responsible  for  the  ex- 
penses of  the  alien's  deportation  fails, 
refuses,  or  neglects  to  provide  personal 
care  and  attention  for  an  aUen  requiring 
such  care  and  attention,  or  whenever 
such  line  fails,  refuses,  or  neglects  to 
return  Form  I-287B  properly  executed 
within  90  days  after  the  departure  of 
such  an  alien,  or  otherwise  fails,  refuses, 
or  neglects  to  comply  with  the  provi- 
sions of  this  section,  the  district  director 
shall  thereafter  and  without  notice  em- 
ploy suitable  persons,  at  the  expense  of 
the  transportation  line,  to  accompany 
aliens  requiring  personal  care  and  at- 
tention who  are  deported  on  any  vessel 
or  aircraft  of  such  line. 

§  243.12  Deportation  of  lepers.  Cases 
of  aliens  afflicted  with  leprosy  shall  be 
handled  in  accordance  with  the  govern- 
ing regulations  and  instructions  issued 
by  the  Surgeon  General.  United  States 
Public  Health  Service,  Department  of 
Health.  Education,  and  Welfare. 

§  243.13  Alien  addict  discharged  from 
United  States  Public  Health  Service  Hos- 
pital. Any  alien  who  has  been  sentenced 
to  imprisonment  and  has  been  ordered 
deported  and  who  has  been  transferred 
as  an  alien  addict  to  a  hospital  of  the 
United  States  Public  Health  Service  pro- 
vided for  In  the  Public  Health  Service 
Act,  as  amended  (58  Stat.  696;  42  U.  S.  C. 
201  et  seq. ) ,  shall  be  taken  into  custody 
upon  his  discharge  from  such  narcotic 
farm  and  deported  without  requiring  his 
return  to  the  penal  Institution  from 
which  he  came  to  such  narcotic  farm. 
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transportation  line  concerned,  together 
with  a  brief  description  of  the  ahen 
and  any  other  appropriate  data,  includ- 
ing the  cause  of  deportation,  the  alien's 
physical  and  mental  condition,  and  the 
place  to  which  the  alien  is  to  be  taken 
by  such  line.  Any  request  from  such 
line  to  defer  the  delivery  of  the  alien 
for  deportation  shall  be  accompanied 
by  a  written  agreement  from  the  line 
that  it  will  be  responsible  for  all  deten- 
tion expenses  resulting  from  such  defer- 
ment. 

§  243.15  Deportation  to  foreign  con- 
tiguous territory.  Aliens  ordered  de- 
ported to  foreign  contiguous  territory 
shall  be  returned  across  the  border  at 
the  nearest  port  unless  humanitarian  or 
other  reasons  make  it  advisable  to  effect 
deportation  through  some  other  port. 
Deportation  to  a  seaport  in  such  foreign 
territory  shall  be  authorized  whenever 
that  appears  advisable  or  more  economi- 
cal than  deportation  across  a  land 
boundary. 

§243.31     Fees.     Except  as  otherwise 
provided  in  this  section  and  §  2.5  of  this 
chapter,  a  stay  of  deportation  requested 
by  an  ahen  under  this  part  shall  be  ac- 
companied by  a  fee  of  S25  as  prescribed 
by,  and  remitted  in  accordance  with,  the 
provisions  of  Part  2  of  this  chapter.    In 
any  case  in  which  an  ahen  or  other  party 
affected  is  imable  to  pay  the  fee  for  re- 
questing a  stay  of  deportation,  he  shall 
file  with  the  request  for  a  stay  his  affi- 
davit stating  the  nature  of  the  request 
for  a  stay,  the  affiant's  belief  that  he  is 
entitled  to  redress,  his  inabiUty  to  pay 
the  required  fee,  and  request  permission 
to  prosecute  the  stay  without  prepay- 
ment of  such  fee.    If  such  an  affidavit  is 
filed,  the  district  director,  if  the  request 
for  a  stay  of  deportc  tion  is  made  pursu- 
ant to  the  provisions  of  §  243.3  (b)   (1), 
may,  in  his  discretion,  stay  deportation 
without  prepayment  of  fee.    If  such  an 
affidavit  is  filed  and  the  request  for  a  stay 
of  deportation  is  made  pursuant  to  the 
provisions  of  §  243.3  (b)  (2),  the  special 
inquiry  officer  shall,  if  he  believes  that 
the  request  for  a  stay  is  not  made  in  good 
faith,  certify  in  writing  his  reasons  for 
such  belief  for  consideration  by  the  re- 
gional commissioner.   The  regional  com- 
missioner may,  in  his  discretion,  with- 
hold deportation  without  prepayment  of 
fee. 


§  243.14  Notice  to  transportation  line. 
If  an  alien's  deportation  is  to  be  effected 
by  vessel  or  aircraft,  notice  of  the  pro- 
posed deportation  shall  be  given  to  the 


Part  244 — Suspension  of  Deportation 

AND  Voluntary  Departure 
Sec. 

244.1  Voluntary   departure   subsequent   to 
commencement  of  hearing. 

244.2  Suspension  of  deportation. 
244.12     Application  for  voluntary  departure 

subsequent   to   commencement  of 
hearing;  disposition. 

244.14  Verification   of   departure;    cancella- 
tion of  delivery  bond. 

244.15  Extension  of  time  to  depart. 

Authority:  5S  244.1  to  244.15  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.    Inter- 
pret or  apply  sees.  241.  242,  244,  66  Stat.  204. 
208.  as  amended,  214;  8  U.  S.  C.  1251.  1252 
1254. 

§  244.1  Voluntary  departure  subse- 
quent to  commencement  of  hearing. 
Subject  to  the  provisions  of  section  244 
(e)  of  the  act  and  this  part,  a  special  in- 
quiry officer  may,  subsequent  to  the  com- 


9800 

mencement  of  the  hearing  provided  for  In 
Part  242  of  this  chapter,  grant  voluntary 
departure  in  lieu  of  deportation  in  the 
case  of  any  alien  who  is  the  subject  of 
deportation  proceedings  before  such 
officer. 

5  244.2  Suspension  of  deportation.  An 
application  for  suspension  of  deporta- 
tion shall  be  submitted  in  accordance 
with,  and  subject  to.  the  provisions  of 
Part  242  of  this  chapter  and  shall  be 
determined  and  disposed  of  in  accord- 
ance with  the  provisions  of  Part  242  of 
this  chapter  and  this  part. 

5  244.12  Application  for  voluntary  de- 
parture  subsequent  to  commencement  of 
hearing:  disposition.  If  the  special  in- 
quiry officer  is  satisfied  that: 

(a)  The  ahen  is  willing  and  able  to 
depart  promptly  from  the  United  States. 

<b>  The  alien  apparently  will  be  ad- 
mitted to  the  country  of  his  destination, 

(O  The  alien,  if  deportable  upon  any 
ground  set  forth  in  para°;raph  (4),  (5), 
(6).  (7),  (11),  (12).  (14».  (15).  (16), 
(17)  or  (18)  of  section  241  (a)  of  the 
Immigration  and  Nationality  Act,  is 
within  the  classes  of  persons  who  are 
eligible  for  suspension  of  deportation 
under  paragraphs  (4)  or  (5)  of  section 
244  (,a)  of  the  Immigration  and  Na- 
tionality Act. 

(d)  The  alien  is  and  has  been  a  per- 
son of  good  moral  character  for  at  least 
5  years  immediately  preceding  his  ap- 
plication for  voluntary  departure,  and 

<e)  That  the  relief  requested  should 
be  granted, 

he  shall  enter  an  order  as  provided  in 
Part  242  of  this  chapter. 

S  244.14  Verification  of  departure; 
cancellation  of  delivery  bond.  An  alien's 
voluntary  departure  from  the  United 
States  in  accordance  with  the  provisions 
of  this  part,  shall,  if  verified  to  the  sat- 
isfaction of  the  officer  having  adminis- 
trative Jurisdiction  over  the  office  in 
which  the  apphcation  for  voluntary  de- 
parture was  made,  serve  to  terminate 
further  proceedings  in  the  case  and  to 
cancel  any  outstanding  delivery  bond. 

§  244.15  Extension  of  time  to  depart. 
An  application  for  extension  of  time 
within  which  to  depart  voluntarily  from 
the  United  States  in  lieu  of  deportation 
shall  be  made  to  the  officer  having  ad- 
ministrative Jurisdiction  of  the  office  in 
which  the  case  is  pending.  Such  officer 
may.  in  his  discretion,  grant  or  deny  the 
application.  His  decision  shall  be  in 
writing  and  served  upon  the  alien.  No 
appeal  shall  lie  from  a  decision  denying 
an  application  for  an  extension  of  time 
within  which  to  depart. 


Part  245 — Adjustment  of  Status  of 
Nonimmigrant  to  That  of  a  Person 
Admitted    for   Permanent   Residence 

Sec 

345.1  Application. 

245.2  Documentary  requirements. 

245.3  Medical  examination. 

Adthobitt:  55  245.1  to  245.3  issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  101.  234.  245.  247.  66  Stat. 
166.  198.  217,  218;  8  D.  8.  C.  1101.  1224.  1255. 
1257. 


RULES  AND  REGULATIONS 

S  245.1     Application.    Any  alien  (in- 
cluding one  admitted  as  a  student  under 
section  4  (e)  of  the  Immigration  Act  of 
1924)  who  entered  the  United  States  in 
good  faith  as  a  nonimmigrant,  and  who 
believes  that  he  meets  the  eligibility  re- 
quirements set  forth  in  section  245  of 
the  act.  shall  apply  on  Form  1-507  for 
adjustment  of  status:  Provided,  That  an 
alien  who  has  a  nonimmigrant  status 
under  paragraph  (15)  (A),  (15)  (E),  or 
(15)   (G)  of  section  101  (a)  of  the  act, 
or  has  an  occupational  status  which 
would,  if  he  were  seeking  admission  to 
the  United  States,  entitle  him  to  a  non- 
Immigrant   status    under   any   of   such 
paragraphs  of  section  101  (a)  of  the  act, 
shall  not  be  eligible  to  apply  for  adjust- 
ment of  status  without  first  executing 
and  submitting  with  his  application  the 
written  waiver  required  by  section  247 
(b)  of  the  act  and  Part  247  of  this  chap- 
ter.   The  applicant  shall  be  notified  of 
the  decision  and,  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  in  accord- 
ance with  Part  7  of  this  chapter:  Pro- 
vided, That  an  appeal  shall  not  lie  from 
the  decision  denying  an  application  on 
the  ground  that  a  quota  immigrant  visa 
is  unavailable  at  the  time  the  decision  is 
rendered  even  though  such  a  visa  was 
available  when  the  application  was  filed. 

§  245.2  Documentary  requirements. 
The  provisions  of  Part  211  of  this  chap- 
ter relating  to  the  documentary  require- 
ments for  immigrants  shall  not  apply  to 
an  applicant  for  adjustment  of  status 
under  this  part. 

§  245.3  Medical  examination.  Upon 
acceptance  of  an  application,  the  ap- 
plicant shall  be  requested  to  submit  to 
an  examination  by  a  medical  officer  of 
the  United  States  Public  Health  Serv- 
ice, whose  report  setting  forth  the  find- 
ings of  the  mental  and  physical  condi- 
tion of  the  applicant  shall  be  incorpo- 
rated into  the  record.  Any  applicant 
certified  under  paragraph  (1).  (2),  (3), 
(4).  or  (5)  of  section  212  (a)  of  the  act 
may  appeal  to  a  board  of  medical  offi- 
cers of  the  United  States  Public  Health 
Service  as  provided  in  section  234  of  the 
act  and  §  236.13  (c)  of  this  chapter. 


Part  245a — Adjustment  of  Status  of 
Nonimmigrant  to  That  of  a  Person 
Adbutted  for  Permanent  Residence  in 
Accordance  With  the  Refugee  Relief 
Act  of  1953.  as  Amended 

Sec. 

245a. 1  Submission  of  application;  termina- 
tion of  status. 

245a.2  Who  may  apply. 

245a.3  Admissibility  into  United  States. 

245a.4  Medical  examination. 

245a. 11  Disposition  of  case. 

Authority:  5§  245a. 1  to  245a. 11  issued  un- 
der sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  IQl.  234,  247.  66  Stat. 
166.  198,  218.  sec.  6.  67  Stat.  403.  as  amended; 
8  U.  S.  C.  1101.  1224,  1257,  50  U.  S.  C.  App. 
1971d. 

§  245a. 1  Submission  of  application; 
termination  of  status.  An  application 
for  adjustment  of  status  under  section 
6  of  the  Refugee  Relief  Act  of  1953,  as 
amended  (67  Stat.  403,  68  Stat.  1044;  50 


U.  S.  C.  App.  1971d),  shaU  be  submitted 
In  accordance  with  the  provisions  of  thia 
chapter  and  that  act  on  Form  I-233 
Any  alien  who  files  such  an  application 
shall  be  deemed  to  have  thereby  aban- 
doned his  nonimmigrant  status  in  the 
United  States. 

§  245a.2  Who  may  apply.  Any  alien 
(including  one  admitted  as  a  student  un- 
der section  4  (e)  of  the  Immigration  Act 
of  1924)  who  entered  the  United  States 
In  good  faith  as  a  nonimmigrant  and  who 
believes  that  he  meets  the  eligibility  re- 
quirements set  forth  in  section  6  of  the 
Refugee  Relief  Act  of  1953.  as  amended, 
may  apply  for  adjustment  of  status:' 
Provided.  That  an  alien  who  (a)  has  a 
nonimmigrant  status  under  paragraph 
(15)  (A),  (15)  (E).or(15)  (Oof  section 
101  (a)  of  the  Immigration  and  Na- 
tionality Act,  or  (b)  has  an  occupational 
status  which  would,  if  he  were  seeking 
admission  to  the  United  States,  entitle 
him  to  a  nonimmigrant  status  under  any 
of  such  paragraphs  of  section  101  (a)  of 
the  Immigration  and  Nationality  Act, 
shall  not  be  eligible  to  apply  for  adjust- 
ment of  status  without  first  executing 
and  submitting  with  his  application  the 
written  waiver  required  by  section  247 
(b)  of  the  Immigration  and  Nationality 
Act  and  Part  247  of  this  chapter. 

§  245a.3  Admissibility  into  United 
States.  The  determination  of  whether 
an  alien  is  qualified  under  the  Immigra- 
tion and  Nationality  Act  (66  Stat.  163; 
8  U.  S.  C.  1101)  except  with  respect  to 
quota  shall  be  predicated  upon  his  ad- 
missibility into  the  United  States  under 
the  Immigration  and  Nationality  Act 
and  this  chapter,  but  he  shall  not  be  re- 
quired to  submit  a  passport  or  visa. 

§  245a. 4  Medical  examination.  The 
applicant  shall  be  requested  to  submit 
to  an  examination  by  a  medical  officer 
of  the  United  States  Public  Health  Serv- 
ice, whose  report  setting  forth  the  find- 
ings of  the  mental  and  physical  condi- 
tion of  the  applicant  shall  be  incorpo- 
rated into  the  record.  Any  applicant 
certified  under  paragraph  (1),  (2),  (3), 
(4),  or  (5)  of  section  212  (a)  of  the  Im- 
migration and  Nationality  Act  may  ap- 
peal to  a  board  of  medical  officers  of  the 
United  States  Public  Health  Service  as 
provided  in  section  234  of  the  Immigra- 
tion and  Nationality  Act  and  §  236.13 
(c)  of  this  chapter. 

§  245a. 11  Disposition  of  case — (a) 
Record  and  recommendation.  Upon 
completion  of  the  examination,  the  im- 
migration officer  shall  prepare  a  memo- 
randum of  his  findings  as  to  each  of  the 
essential  facts  prescribed  by  section  6  of 
the  refugee  Relief  Act  of  1953,  as  amend- 
ed, and  §  245a.2,  together  with  his  recom- 
mendation. The  application,  record, 
supporting  documents,  and  memoran- 
dum of  the  immigration  officer  shall  be 
transmitted  to  the  regional  commissioner 
who  shall  approve  or  disapprove  the 
recommendation  of  the  immigration  o£B- 
cer.  Upon  notification  to  the  applicant 
or  his  attorney  or  representative  that 
adjustment  has  been  approved  by  con- 
current resolution  of  Congress,  the  ap- 
plicant shall  be  required  to  pay  a  visa  lee 
of  $25. 
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(b)  Application  'denied;  further  ac- 
tion. If  the  immigration  officer  recom- 
mends denial  of  the  application,  a  copy 
of  his  memorandum  shall  be  furnished 
to  the  applicant  or  his  attorney  or  rep- 
resentative pursuant  to  §§  292.11  and 
292.12  of  this  chapter.  The  district 
director  shall  allow  the  applicant  or  his 
attorney  or  representative  a  reasonable 
time  (not  to  exceed  10  days,  except  on  a 
showing  of  good  cause  that  more  time  is 
necessary)  in  which  to  file  exceptions 
thereto  and  to  submit  a  brief,  if  desired. 
If  the  regional  commissioner  approves 
the  recommendation  of  the  immigration 
ofBcer,  a  decision  to  that  effect  will  be 
prepared  and  a  copy  of  the  regional 
commissioner's  decision  shall  be  served 
upon  the  applicant  or  his  attorney  or 
representative  pursuant  to  §  292.12  of 
this  chapter,  and  such  further  action 
shall  be  authorized  to  be  taken  as  is 
necessary  under  existing  law  and  regu- 
lations to  effect  the  applicant's  depar- 
ture from  the  United  States. 


Part  246— Rescission  of  Adjustmejjt  of 

Status 
Sec. 

246.11  Notice. 

346.12  Disposition  of  case. 

246.13  Decision    by    the    regional    commis- 

sioner. 

246.14  Surrender  of  Form  1-151. 

Authority:  5§  246.11  to  246.14  Issued  under 
sec.  103,  66  Stat  173;  8  U.  S.  C  1103.  Inter- 
pret or  apply  sees.  244,  246.  66  Stat.  214,  217; 
8  U.  S.  C.  1254.  1256. 

§  246.11    Notice.    If  it  appears  to  a 
district  director  that  a  person  residing  in 
his  district  was  not  In  fact  eligible  for 
the  adjustment  of  status  made  in  his 
case,  he  shall  cause  a  notice  to  be  served 
on  such  person  informing  him  of  the 
grounds  upon  which  it  is  Intended  to 
rescind  the  adjustment  of  status.    The 
notice  shall  also  inform  the  person  that 
he  may  submit,  within  30  days  from  the 
date  of  service  of  the  notice,  an  answer 
In  writing  under  oath  setting  forth  rea- 
sons why  such  rescission  should  not  be 
made.    The  notice  shall  also  advise  the 
person  that  he  may.  within  such  period 
and  upon  his  request  have  an  opportu- 
nity to  appear  in  person.  In  support  or  in 
lieu  of  his  written  answer,  before  an  im- 
migration  offiper   designated    for   that 
purpose.    The  person  shall  further  be 
advised  that  he  may  have  the  assistance 
of  counsel  without  expense  to  the  gov- 
ernment of  the  United  States  in  the 
preparation  of  his  answer  or  in  connec- 
tion with  his  personal  appearance  and 
may  examine  the  evidence  upon  which 
It  is  proposed  to  base  such  rescission  at 
a  Service  office. 

§246  12  Disposition  of  case — (a) 
Alienations  admitted  or  no  answer  filed. 
If  the  answer  admits  the  allegations  in 
the  notice,  or  If  no  answer  is  filed  within 
the  30-day  period,  and  the  status  of 
permanent  resident  was  acquired 
through  suspension  of  deportation  under 
section  19  (c)  of  the  Immigration  Act 
of  February  5,  1917  or  under  section  244 
of  the  Immigration  and  Nationality  Act, 
the  district  director  shall  forward  the 
file  and  all  of  the  papers  to  the  regional 
commissioner,  for  further  action  in  ac- 
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cordance  with  section  246  of  the  Immi- 
gration and  Nationality  Act.  If  the  an- 
swer admits  the  allegations  in  the  notice, 
or  if  no  answer  is  filed  within  the  30-day 
period,  and  the  status  of  permanent 
resident  was  acquired  through  adjust- 
ment of  status  other  than  through  sus- 
pension of  deportation,  the  district  di- 
rector shall  rescind  the  adjustment  of 
status  previously  granted  and  no  appeal 
shall  lie  from  such  decision. 

(b)  Answer    filed;    personal    appear- 
ance.    Upon  receipt  of  an  answer  as- 
serting a  defense  to  the  allegations  made 
in  the  notice  without  requesting  a  per- 
sonal appearance,  or  if  a  personal  ap- 
pearance is  requested  or  directed,  the 
case  shall  be  assigned  to  an  immigra- 
tion officer.    Pertinent  evidence,  includ- 
ing testimony  of  witnesses,  shall  be  in- 
corporated   in    the    record.      At    the 
conclusion  of  the  interview,  the  immi- 
gration  officer   shall   prepare   a   report 
summarizing  the  evidence  and  contain- 
ing his  findings  and   recommendation. 
The  record,   including  the  report  and 
recommendation  of  the  immigration  of- 
ficer, shall  be  forwarded  to  the  district 
director  who  caused  the  notice  to  be 
served.    The  district  director  shall  note 
on  the  report  of  the  immigration  officer 
whether  he  approves  or  disaoproves  the 
recommendation  of  the  immigration  of- 
ficer.    If  the  decision  of  the  district 
director  is  that  the  matter  be  termi- 
nated, the  ahen  shall  be  notified  thereof 
and  no  further  action  shall  be  taken 
unless  the  case  is  certified  to  the  regional 
commissioner  as  provided  in   §  7.1    (b) 
of  this  chapter.    If  the  decision  of  the 
district  director  is  that  the  adjustment 
of  status  should  be  rescindea.  and  the 
status  of  permanent  resident  was  ac- 
quired through  suspension  of  deporta- 
tion under  section  19   (c)    of  the  Im- 
migration Act  of  1917  or  under  section 
244  of  the  Immigration  and  NationaUty 
Act,  the  district  director  shall  serve  a 
copy  of  his  decision,  including  the  report 
and  recommendation  of  the  immigration 
officer,    upon    the   alien   who   shall   be 
allowed    ten    days    to    file    exceptions; 
thereafter,  the  record,  including  any  ex- 
ceptions   filed    by    the    alien,   shall    be 
forwarded  to  the  regional  commissioner 
for  further  action  in  accordance  with 
section  246  of  the  Immigration  and  Na- 
tionahty  Act.    If  the  status  of  permanent 
resident  was  acquired  through  adjust- 
ment of  status  other  than  through  sus- 
pension   of    deportation,    the    district 
director  shall  enter  a  decision  rescinding 
the    adjustment    of    status    previously 
granted.    The  alien  shall  be  informed  of 
the  decision  and  of  the  reasons  there- 
for.   From  the  decision  of  the  district 
director  an  appeal  may  be  taken  within 
10  days  from  the  receipt  of  notification 
of  the  decision  as  provided  in  Part  7 
of  this  chapter. 

§  246.13  Decision  by  the  regional  com- 
missioner. When  action  has  been  com- 
pleted by  the  regional  commissioner,  the 
record  shall  be  returned  to  the  district 
director  who  shall  serve  a  copy  of  the 
decision  upon  the  ahen.  If  the  decision 
of  the  regional  commissioner  is  that  ad- 
justment of  status,  which  was  acquired 
through  suspension  of  deportation,  be 
rescinded,  he  shall  report  the  case  to 
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Congress  as  provided  In  section  246  of 
the  Immigration  and  NationaUty  Act. 

§  246.14  Surrender  of  Form  1-151. 
An  alien  whose  status  as  a  permanent 
resident  has  been  rescinded  or  with- 
drawn in  accordance  with  section  246 
of  the  act  and  this  part,  shall,  upon  de- 
mand, promptly  surrender  to  the  district 
director  having  administrative  jurisdic- 
tion over  the  office  in  which  the  action 
imder  this  part  was  taken  the  Form 
1-151  Issued  to  him  at  the  time  of  the 
grant  of  permanent  resident  status. 


Part  247 — Adjustment    of    Status    of 

Certain  Resident  Aliens 
Sec. 

247.1  Scope  of  part. 

247.11  Notice. 

247.12  Disposition  of  case. 

247.13  Disposition  of  Form  1-508. 

247.14  Surrender  of  documents. 

AuTHORmr:  §  J  247.1  to  247.14  Issued  under 
eec.  103.  66  Stat.  173;  f.  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  101,  247,  66  Stat.  167.  218: 
8  U.  S.  C.  1101,  1257. 

§  247.1  Scope  of  part.  The  provisions 
of  this  part  apply  to  an  alien  who  is  law- 
fully admitted  for  permanent  residence 
and  has  an  occupational  status  which,  if 
he  were  seeking  admission  to  the  United 
States,  would  entitle  him  to  a  nonimmi- 
grant status  under  paragraph  (15)  (A) 
or  (15)  (G)  of  section  101  (a)  of  the  act, 
and  to  his  immediate  family;  also,  an 
alien  who  was  lawfully  admitted  for  per- 
manent residence  and  has  an  occupa- 
tional status  which,  if  he  were  seeking 
admission  to  the  United  States,  would 
entitle  him  to  a  nonimmigrant  status 
under  paragraph  (15)  (E)  of  section  101 
(a)  of  the  act,  and  to  his  spouse  and 
children. 

§  247.11    Notice.    If  it  appears  to  a 
district  director  tiiat  an  ahen  residing 
in  his  district,  who  was  lawfully  admit- 
ted for  permanent  residence,  has  an  oc- 
cupational status  described  in  section 
247  of  the  act,  he  shall  cause  a  notice  on 
Form  1-509  to  be  served  on  such  alien 
informing  him  that  it  is  proposed  to  ad- 
just his  status,  unless  the  alien  requests 
that  he  be  permitted  to  retain  his  status 
as  a  resident  alien  and  executes  and  files 
with  such  district  director  a  Form  1-508 
(Waiver  of  Rights,  Privileges,  Exemp- 
tions and  Immunities)   within  10  days 
from  receipt  of  the  notice,  or  the  alien, 
within  such  10-day  period,  files  with  the 
district  director  a  written  answer  under 
oath  setting  forth  reasons  why  his  status 
should  not  be  adjusted.    The  notice  shall 
also   advise   the  person   that   he  may, 
within  such  period  and  upon  his  request 
have  an  opportunity  to  appear  in  person, 
in  support  or  In  Ueu  of  his  written  an- 
swer, before  an  immigration  officer  des- 
ignated for  that  purpose.     The  person 
shall  further  be  advised  that  he  may 
have  the  assistance  of  counsel  without 
expense  to  the  government  of  the  United 
States  in  the  preparation  of  his  answer 
or  in  cormection  with  such  personal  ap- 
pearance, and  may  examine  the  evidence 
upon  which  It  is  proposed  to  base  such 
adjustment. 

§  247.12  Disposition  of  case — (a)  Al- 
legations admitted  or  no  answer  filed. 
It  the  waiver  Form  1-508  is  not  filed  bv 
the  alien  within  the  time  prescribed,  and 
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the  answer  admits  the  allegations  In  the 
notice,  or  no  answer  Is  filed,  the  district 
director  shall  place  a  notation  on  the 
notice  describing  the  alien's  adjusted 
nonimmigrant  status  and  shall  cause  a 
set  of  Forms  1-94  to  be  prepared  evidenc- 
ing the  nonimmigrant  classification  to 
which  the  alien  has  been  adjusted  and  no 
appeal  shall  lie  from  such  decision.  Form 
I-94A  shall  be  delivered  to  the  alien  and 
shall  constitute  notice  to  him  of  such 
adjustment.  The  alien's  nonimmigrant 
status  shall  be  for  such  time,  under  such 
conditions,  and  subject  to  such  regula- 
tions as  are  applicable  to  the  particular 
nonimmigrant  status  granted  and  shall 
be  subject  to  such  other  terms  and  con- 
ditions, including  the  exaction  of  bond 
as  the  district  director  may  deem  appro- 
priate. 

(b)  Answer   filed;   personal    appear- 
ance.   Upon  receipt  of  an  answer  assert- 
ing a  defense  to  the  allegations  made  in 
the  notice  without  requesting  a  personal 
appearance,  or  if  a  personal  appearance 
is  requested  or  directed,  the  case  shall  be 
assigned  to  an  immigration  officer.    Per- 
tinent evidence,  including  testimony  of 
witnesses,  shall  be  incorporated  In  the 
record.     The  immigration  officer  shall 
prepare  a  report  summarizing  the  evi- 
dence and  containing  his  findings  and 
recommendation.    The  record,  including 
the  report  and  recommendation  of  the 
Immigration  officer,  shall  be  forwarded  to 
the   district   director   who   caused    the 
notice  to  be  served.   The  district  director 
shall  note  on  the  report  of  the  immigra- 
tion officer  whether  he  approves  or  dis- 
approves  the   recommendation   of   the 
immigration  officer.    If  the  decision  of 
the  district  director  is  that  the  matter  be 
terminated,  the  alien  shall  be  informed 
of  such  decision.    If  the  decision  of  the 
district  director  is  that  the  status  of  the 
alien  should  be  adjusted  to  that  of  a 
nonimmigrant,  his  decision  shall  provide 
that  unless  the  alien,  within  10  days  of 
receipt  of  notification  of  such  decision, 
requests  i>ermissioi^  to  retain  his  status 
as  an  immigrant  and  files  with  the  dis- 
trict director  Form  1-508,  the  alien's  im- 
migrant status  be  adjusted  to  that  of  a 
nonimmigrant.     The  alien  shall  be  in- 
formed  of   such   decision   and   of   the 
reasons  therefor,  and  that  he  has  10  days 
from  the  receipt  of  notification  of  such 
decision  within  which  he  may  appeal 
in  accordance  with  Part  7  of  this  chap- 
ter.    If  the  alien  does  not  request  that 
he  be  permitted  to  retain  status  and  file 
the  Form  1-508  within  the  period  pro- 
vided   therefor,    the    district    director, 
without  further  notice  to  the  alien,  shall 
cause  a  set  of  Forms  1-94  to  be  prepared 
evidencing  the  nonimmigrant  classifica- 
tion to  which  the  alien  has  been  adjusted. 
Form  I-94A  shall  be  delivered  to  the 
alien.    The  alien's  nonimmigrant  status 
shall  be  for  such  time,  under  such  con- 
ditions, and  subject  to  such  regulations 
as  are  applicable  to  the  particular  non- 
immigrant status  created  and  shall  be 
subject  to  such  other  terms  and  condi- 
tions, including  the  exaction  of  bond,  as 
the  district  director  may  deem  appro- 
priate. 

S  247.13  Disposition  of  Form  1-508. 
If  Form  1-508  Is  executed  and  filed,  the 
duplicate  copy  thereof  shall  be  filed  in 
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the  office  of  the  Assistant  Commissioner. 
Examinations  Division,  and  may  be  made 
available  for  inspection  by  any  inter- 
ested officer  or  agency  of  the  United 
States. 

S  247.14  Surrender  of  documents.  An 
alien  whose  status  as  a  permanent  resi- 
dent has  been  adjusted  to  that  of  a  non- 
Immigrant  in  accordance  with  section 
247  of  the  act  and  this  part,  shall,  upon 
demand,  promptly  surrender  to  the  dis- 
trict director  having  administrative 
jurisdiction  over  the  office  in  which  the 
action  under  this  part  was  taken  any 
documents  (such  as  Form  1-151  or  any 
other  form  of  alien-registration  receipt 
card,  immigrant  identification  card, 
resident  alien's  border-crossing  identi- 
fication card  (Form  1-187),  certificate 
of  registrj'.  or  certificate  of  lawful  entry) 
in  his  possession  evidencing  his  former 
permanent  resident  status. 


Part  248 — Change  of  NONiMMiCRANr 

Classification 
See. 

248.1  Scope  of  part. 

248.2  Application, 

248.3  Change   of   nonimmigrant   classifica- 

tion to  that  under  section  101  (a) 
(15)  (H)  of  the  Inunlgratlon  and 
Nationality  Act. 

ATTTHORrTT:  §;  248.1  to  248  3  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  101.  247.  243.  66  Stat.  166. 
218;  8  U.  S.  C.  1101.  1257.  1258. 

§  248.1  Scope  of  part.  Any  alien  law- 
fully admitted  to  the  United  States  as  u 
nonimmigrant  (including  an  alien  who 
acquired  such  status  pursuant  to  section 
247  of  the  act)  who  is  continuing  to 
maintain  his  nonimmigrant  status,  may 
apply  to  have  his  nonimmigrant  classi- 
fication changed  to  any  other  nonimmi- 
grant classification  for  which  he  may  be 
qualified.  This  section  shall  not  apply 
to  an  alien  classified  as  a  nonimmigrant 
under  section  101  (a)  (15)  (D)  of  the 
act,  or  to.  an  alien  classified  as  a  non- 
Immigrant  under  section  101  (a)  (15) 
(C)  who  is  within  the  purview  of  section 
238  (d)  of  that  act.  Any  eligible  aUen 
classified  as  a  nonimmigrant  under  sec- 
tion 101  (a)  (15)  (C)  may  apply  only 
for  a  change  to  a  classification  under 
paragraph  (15)  (A)  or  (15)  (G)  of  sec- 
tion 101  (a)  of  the  act 

§  248.2  Application.  Application  for 
change  of  nonimmigrant  classification 
shall  be  made  on  Form  1-506.  If  the 
application  is  granted,  the  alien's  nonim- 
migrant status  under  such  reclassifica- 
tion shall  be  subject  to  the  terms  and 
conditions  applicable  generally  to  such 
classification  and  to  such  other  addi- 
tional terms  and  conditions,  including 
exaction  of  bond,  which  the  district 
director  deems  appropriate  to  the  case, 
and  the  district  director  shall  cause  a 
new  set  of  Forms  1-94  to  be  prepared 
and  Form  I-94A  delivered  to  the  appli- 
cant. The  applicant  shall  be  notified 
of  the  decision  and.  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  In  ac- 
cordance with  Part  7  of  this  chapter. 

§  248.3  Change  of  nonimmigrant 
classification  to  that  under  section  101 


(a)  (15)  (H)  of  the  Immigration  and 
Nationality  Act.  Notwithstanding  any 
other  provisions  of  this  part,  an  appu. 
cation  on  Form  1-506  for  a  change  of  an 
alien's  nonimmigrant  classification  to 
that  described  in  section  101  (a)  (15) 
(H)  of  the  act  shall  be  accompanied  by 
an  application  on  Form  I-129B  made  by 
the  alien's  prospective  employer  or 
trainer. 


Part  249 — Creation  of  Record  or 
Lawful  Admission  for  Permanent 
Residence 

Sec. 

249.1  Scope  of  part. 

249.2  Application. 

249.3  Delivery  of  Form  1-151. 

AtTTHORmr:  {J  249.1  to  249.3  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret  or  apply  sec.  249,  66  Stat.  219;  8  U.  S.  C 
1259. 

§  249.1  Scope  Of  part.  Any  alien  who 
believes  that  he  meets  the  eligibility 
requirements  enumerated  in  section  249 
(a)  of  the  act  may  apply  for  the  crea- 
tion of  a  record  of  lawful  admission  for 
permanent  residence.  Such  a  record 
shall  not  be  created  In  behalf  of  any 
alien  who  entered  the  United  States 
prior  to  July  1.  1924.  and  as  to  whom  a 
record  of  admission  for  permanent  resi- 
dence as  an  alien  prior  to  that  date  does 
not  exist,  except  in  accordance  with  the 
provisions  of  section  249  of  the  act.  tjii* 
part,  or  other  statutory  authority. 

S  249.2  Application.  An  application 
under  this  part  shall  be  made  on  Form 
N-105.  The  applicant  shall  be  notified 
of  the  decision  and.  if  the  application 
Is  denied,  of  the  reasons  therefor  and 
of  his  right  to  appeal  within  10  days 
from  the  receipt  of  such  notification  in 
accordance  with  Part  7  of  this  chapter. 

§  249.3  Delivery  of  Form  1-151.  If 
the  application  is  granted,  a  Form 
1-151.  showing  that  the  applicant  has 
acquired  the  status  of  an  alien  lawfully 
admitted  for  permanent  residence,  shall 
be  issued  to  the  applicant.  If  the  alien 
is  in  possession  of  any  other  document 
evidencing  compliance  with  the  Alien 
Registration  Act.  1940.  or  Chapter  7  of 
Title  II  of  the  Immigration  and  Nation- 
ality Act.  he  shall  be  required  to  surren- 
der it. 


Part  250 — Removal  of  Aliens  Who  Havi 

Fallen  Into  Distress 
Sec. 

250.1  Application. 

250.2  Removal  authorization. 

AuTHORmr:  §5  250.1  and  250.2  issued  un- 
der sec.  103,  66  Stat.  173;  8  U.  8.  C.  1103. 
Interpret  or  apply  sec.  250,  66  Stat.  219; 
8  U.  S.  C.  1260. 

§  250.1  Application.  Application  for 
removal  shall  be  made  on  Form  1-243. 
No  appeal  shall  lie  from  the  decision  of 
the  district  director. 

§  250.2  Removal  authorization.  If 
the  district  director  grants  the  applica- 
tion he  shall  issue  an  authorization  for 
the  alien's  removal  on  Form  1-202.  Upon 
Issuance  of  the  authorization,  or  as  soon 
thereafter  as  practicable,  the  alien  may 
be  removed  from  the  United  States  at 
government  expense. 
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Part  251 — Arrival  Manifests  and  Lists: 

Supporting  Documents 
Sec. 

251.1  Airlval  manifests  and  lists. 

251.2  Notification  of  Illegal  landings. 

251 .3  Notification  of  changes  in  crew. 

251.4  Notification   of   changes   In   employ- 

ment (aircraft). 

AcTHORn-T:  §5  251.1  to  251.4  Issued  tmder 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  212,  231.  251.  252.  66  Stat. 
182.  195.  219.  220;  8  U.  S.  C.  1182.  1221.  1281. 
1282. 

J  251.1     Arrival  manifests  and  lists — 
(a)  Presentation.    The  master  or  agent 
of  every  vessel  arriving  in  the  United 
States  from  a  foreign  port  or  place,  from 
an  outlying  possession  of   the  United 
States,  or  from  Hawaii,  Alaska,  Guam, 
Puerto  Rico,  or  from  the  Virgin  Islands 
of  the  United  States  shall  present  to  the 
immigration  officer  at  the  port  of  first 
arrival  a  manifest  of  all  crewmen  on 
board  on  Form  1-418  in  accordance  with 
the  instructions  contained  thereon.    A 
manifest  shall  not  be  required  for  crew- 
men aboard  a  vessel  of  United  States. 
Canadian,  cr  British   registry   engaged 
solely  in  trrifllc  on  the  Great  Lakes,  or 
the  St.  Lawrence  River,  and  connecting 
waterways    herewith    designated    as    a 
Great  Lakes  vessel,  except  crewmen  of 
other  than  United  States,  Canadian,  or 
British  citizenship  and.  after  submission 
cf  a  manifest  on  the  first  voyage  of  a 
calendar  year,  a  manifest  shall  not  be  re- 
quired   on    subsequent    arrivals    unless 
there  is  employed  on  the  vessel  at  the 
time  of  such  arrival  an  alien  crewman 
of  other  than  United  States,  British,  or 
Canadian     citizenship     who     was     not 
aboard  and  listed  on  the  occasion  of  the 
submis.'^icn  of  the  last  prior  manifest. 
The  master  or  agent  of  every  aircraft 
arriving  in  the  United  States  from  a  for- 
eign port  or  place,  from  an  outlying  pos- 
session of  the  United  States,  or  from 
Hawaii,  Alaska,  Guam.  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
shall  present  to  the  immigration  officer 
at  the  port  of  first  arrival  a  manifest  on 
Customs  Form  7507  of  all  crewmen  on 
board,  except  that  a  manifest  shall  not 
be  required  of  an  aircraft  arriving  in  the 
continental  United  States  or  Alaska  di- 
rectly from  Canada  on  a  flight  originat- 
ing in  that  country. 

(b>  Additional  documents.  The  master 
or  agent  of  every  vessel  or  aircraft  ar- 
riving in  the  United  States  from  a  for- 
eign port  or   place,   from   an  outlying 
possession  of  the  United  States,  or  from 
Hawaii,  Alaska.  Guam,  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
shall  prepare  as  a  part  of  the  manifest 
when  one  is  required  for  presentation  to 
the   examining     immigration    officer,  a 
completely  executed  set  of  Forms  1-95 
^or  each  alien  crewman  on  board,  ex- 
cept ( 1 )  an  alien  immigrant  crewman  in 
possession  of  a  valid   immigrant  visa, 
reentry  permit,  or  alien  registration  re- 
ceipt card  on  Form  1-151;  (2)  a  Cana- 
dian or  British  citizen  crewman  of  a 
Great  Lakes  vessel;  or  (3)   a  crewman 
seeking   conditional    landing    privileges 
under  section  252  (a)  (1)  of  the  act  who 
IS  in  possession  of  an  unmutilated  con- 
°JJJonal  landing  permit  with  space  for 
additional  endorsements   previously  is- 
sued to  him  as  a  member  of  the  crew  of 
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the  same  vessel  or  an  aircraft  of  the  same 
line  on  his  last  prior  arrival  in  the 
United  States,  following  which  he  de- 
parted from  the  United  States  as  a  mem- 
ber of  the  crew  of  the  same  vessel  or  an 
aircraft  of  the  same  line. 

5  251.2  Notification  of  illegal  land' 
ings.  As  soon  as  discovered,  the  master 
or  agent  of  any  vessel  from  which  an 
alien  crewman  has  illegally  landed  or 
deserted  in  the  United  States  shall  in- 
form the  immigration  officer  in  charge  of 
the  port  where  the  illegal  landing  or  de- 
sertion occurred,  in  writing,  of  the  name, 
nationality,  passport  number  and.  if 
known,  the  personal  description,  circum- 
stances and  time  of  such  illegal  landing 
or  desertion  of  such  alien  crewman,  and 
any  other  information  and  documents 
which  might  aid  in  his  apprehension,  in- 
cluding when  available  a  photograph  of 
the  crewman.  Failure  to  file  notice  of  il- 
legal landing  or  desertion  within  twenty- 
four  hours  of  the  time  such  landing  or 
desertion  becomes  known  shall  be  re- 
garded as  lack  of  compliance  with  section 
251  (d)  of  the  act. 

§  251.3  Notification  of  changes  in 
crew — (a)  Added  crewmen.  The  mas- 
ter or  agent  of  every  vessel  departing 
from  the  United  States  shall  submit  to 
the  immigration  officer  at  the  port  from 
which  such  vessel  is  to  depart  directly 
to  a  foreign  port  or  place  a  list  on  Form 
1-418  of  the  alien  crewmen  on  board, 
other  than  lawfully  admitted  permanent 
residents  of  the  United  States,  who  were 
not  members  of  the  crew  and  manifested 
as  such  on  the  occasion  of  the  vessel's 
arrival  in  the  United  States.  Such  list 
of  names  shall  be  headed  by  the  legend 
"Added  Crewmen — Arrival  Crewlist  filed 

at ,"  and  there  shall  be  attached 

to  such  list  the  nonimmigrant  form  given 
to  the  alien  on  the  occasion  of  his  last 
arrival  in  the  United  States,  if  such  form 
is  available;  otherwise,  a  newly  executed 
Form  1-95  shall  be  prepared  by  the 
master  or  agent  for  attachment  to  the 
list. 

(b)  Separated  crewmen.  The  master 
or  agent  of  every  vessel  departing  from 
the  United  States  shall  submit  to  the 
immigration  officer  at  the  port  from 
which  such  vessel  is  to  depart  directly 
to  a  foreign  port  or  place  a  list  on  Form 
1-418  of  the  ahen  crewmen,  other  than 
alien  permanent  residents  of  the  United 
States,  who  were  members  of  the  crew 
and  manifested  as  such  on  the  occasion 
cf  the  vessel's  arrival  in  the  United 
States  who  ere  not  departing  with  the 
vessel.  Such  list  of  names  shall  be 
headed  by  the  legend  "Separated  Crew- 
men— Arrival  Crewlist  filed  at ," 

and  shall  contain,  in  addition,  the  na- 
tionality, passport  number,  and  port 
of  separation  of  each  such  crewman 
as  well  as  the  reason  for  separation. 
The  lists  required  by  paragraph  (a)  of 
this  section  and  this  paragraph  may  be 
incorporated  in  a  single  Form  1-418,  if 
space  permits;  the  required  lists  need 
not  be  submitted  for  Canadian  or  British 
citizen  crewmen  of  Great  Lakes  vessels. 

8  251.4  Notification  of  changes  in  em- 
ployment  (aircraft).  The  agent  of  the 
air  transportation  line  shall  immediately 
notify  in  writing  the  nearest  immigra- 
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tion  office  of  the  termination  of  employ- 
ment in  the  United  States  of  each  alien 
crewman  employee  of  the  line,  furnishing 
the  name,  birthdate,  birthplace,  nation- 
ality, passport  number  and  other  avail- 
able information  concerning  such  alien 
crewman. 


Part  252^Landing  of  Alien  Crewmen 


Sec. 

252.1  Examination  of  crewmen. 

252.2  Revocation     of     conditional     landing 
permits;  deportation. 

252.3  Great    Lakes    vessels;    special    proce- 
dures. 

AtTTHORrrT:  §5  252.1  to  252.3  issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  214,  248,  251,  252,  66  Stat. 
189.  218.  219,  220;  8  U.  S.  C.  1184,  1258.  1281. 
1282. 

§  252.1  Examination  of  crewmen — (a) 
Detention  prior  to  examination.  All  per- 
sons employed  in  any  capacity  on  board 
any  vessel  or  aircraft  arriving  in  the 
United  States  shall  be  detained  on  board 
the  vessel  or  at  the  airport  of  arrival  by 
the  master  or  agent  of  such  vessel  or 
aircraft  until  admitted  or  otherwise 
permitted  to  land  by  an  officer  of  the 
Service. 

(b)  Classes  of  aliens  subject  to  ex- 
amination under  this  part.  The  ex- 
amination of  every  alien  crewman  ar- 
riving in  the  United  States  shall  be  in 
accordance  with  this  part  and  not  other- 
wise except  that  the  following  classes  of 
persons  employed  on  vessels  or  aircraft 
shall  be  examined  in  accordance  with  the 
provisions  of  Parts  235,  236,  and  237  of 
this  chapter:  (1)  Aliens  in  possession  of 
ap  immigrant  visa,  reentry  permit,  or  a 
Ponn  1-151  alien  registration  receipt 
card,  applying  for  admission  as  immi- 
grants; (2)  Canadian  or  British  citizen 
crewmen  of  Great  Lakes  vessels;  or  (3) 
Canadian  or  British  citizen  crewmen  of 
aircraft  arriving  directly  in  Alaska  or 
the  continental  United  States  on  fiights 
originating  in  Canada. 

(c)  Requirements  for  admission. 
Every  alien  crewman  applying  for  land- 
ing privileges  in  the  United  States  must 
make  his  application  in  person  before  an 
immigration  officer,  present  whatever 
documents  are  required,  and  establish  to 
the  satisfaction  of  the  immigration  of- 
ficer that  he  is  not  subject  to  exclusion 
under  any  provision  of  law  and  is  en- 
titled clearly  and  beyond  doubt  to  land- 
ing privileges  in  the  United  States. 

<d)  Authorization  to  land.  The  ex- 
amining immigration  officer  in  his  dis- 
cretion may  grant  an  alien  crewman 
authorization  to  land  temporarily  in  the 
United  States  for  (1)  shore  leave  pur- 
poses during  the  period  of  time  the  vessel 
or  aircraft  is  in  the  port  of  arrival  or 
other  ports  in  the  United  States  to  which 
It  proceeds  directly  without  touching  at  • 
a  foreign  port  or  place,  not  exceeding 
twenty-nine  days  in  the  aggregate,  if  the 
immigration  officer  is  satisfied  that  the 
crewman  intends  to  depart  on  the  vessel 
on  which  he  arrived  or  on  another  air- 
craft of  the  same  transportation  line,  or 
(2)  the  purpose  of  obtaining  employ- 
ment and  departing  from  the  United 
States  on  another  vessel  than  the  one  on 
which  he  arrived,  within  a  period  of 
twenty-nine  days,  if  the  immigration  of- 
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fleer  Is  satisfied  that  the  crewman  In- 
tends to  depart  in  that  manner  and  that 
he  is  apparently  able  to  obtain  such  other 
employment  and  the  immigration  officer 
has  consented  to  the  pay  off  or  dis- 
charge of  the  crewman  from  the  vessel 
on  which  he  arrived. 

(e)  Conditional  permits  to  land.  The 
examining  immigration  officer  shall  give 
to  each  alien  nonimmigrant  crewman 
permitted  to  land  temporarily  a  copy 
of  the  Form  1-95  presented  by  the  crew- 
man, endorsed  to  show  the  date  and 
place  of  admission  and  the  type  of  con- 
ditional landing  permitted. 

<f)  Change  of  status.  An  alien  non- 
Immigrant  crewman  landed  pursuant  to 
the  provisions  of  this  part  shall  be  in- 
eligible for  any  extension  of  stay  beyond 
twenty-nine  days  or  for  a  change  of  non- 
immigrant classification  under  Part  248 
except  that  a  crewman  who  has  been 
piven  a  conditional  landing  permit  under 
paragraph  (d)  (1)  of  this  section  may. 
within  the  period  of  its  validity  and 
while  he  is  still  maintaining  his  status, 
apply  for  a  conditional  landing  permit 
under  paragraph  (d)  (2)  of  this  section 
and.  upon  approval  of  such  application, 
he  shall  surrender  his  original  landing 
permit  and  shall  be  given  a  copy  of  a  new 
Form  1-95.  endorsed  to  show  the  landing 
authorized  under  paragraph  (d)  (2)  of 
this  section  for  the  balance  of  the 
twenty-nine  days  remaining  to  him. 

§  252.2  Revocation  of  conditional 
landing  permits;  deportation.  An  alien 
permitted  to  land  conditionally  under 
§252.1  (d)  (1)  may,  within  the  period 
of  time  for  which  he  was  permitted  to 
land,  be  taken  into  custody  by  any  inj- 
migration  officer  without  a  warrant  of 
arrest  and  be  tran-ferred  to  the  vessel 
upon  which  he  arrived  in  the  United 
States,  if  such  vessel  is  in  any  port  of  the 
United  States  and  has  not  been  in  a 
foreign  port  or  place  since  the  crewman 
was  issued  his  conditional  landing  per- 
mit, upon  a  determination  by  the  immi- 
gration officer  that  the  alien  crewman 
is  not  a  bona  fide  crewman  or  that  he 
does  not  intend  to  depart  on  the  vessel 
on  which  he  arrived  in  the  United  States. 
The  conditional  landing  permit  of  such 
an  alien  crewman  shall  be  taken  up  and 
revoked  by  the  immigration  officer  and 
a  notice  to  detain  and  deport  such  alien 
crewman  shall  be  served  on  the  master 
of  the  vessel  on  Form  1-259.  On  the 
written  request  of  the  master  of  the  ves- 
sel, the  crewman  may  be  detained  and 
deported,  both  at  the  expense  of  the 
transportation  line  on  whose  vessel  he 
arrived  in  the  United  States,  other  than 
on  the  vessel  on  which  he  arrived  in  the 
United  States,  if  detention  or  deporta- 
tion on  such  latter  vessel  is  impractical. 

§  252.3  Great  Lakes  vessels:  special 
procedures.  An  immigration  examina- 
tion shall  not  be  required  of  any  crew- 
man aboard  a  Great  Lakes  vessel  ar- 
riving at  a  port  of  the  United  States  for 
a  period  of  less  than  twenty-four  hours, 
who  (a)  has  previously  been  examined 
by  an  immigration  officer  as  a  member 
of  the  crew  of  the  same  vessel  and  (b) 
is  either  a  British  or  Canadian  citizen 
or  is  in  possession  of  a  Form  1-95  previ- 
ously issued  to  him  as  a  member  of  the 
crew  of  the  same  vessel  during  the  same 
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calendar  year,  and  (c)  does  not  request 
or  require  landing  privileges  in  the 
United  States  during  the  time  the  vessel 
will  be  In  ports  of  the  United  States  be- 
fore returning  to  Canada. 


Part  253 — Parole   of   Alien   Crewmen 

Sec. 

253.1  Parole. 

263.2  Termination  of  parole. 

Axtthoritt:  15  253.1  and  253  2  Issued 
under  sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  212.  252,  253,  255, 
66  Stat.  182.  220.  221.  222;  8  U.  S.  C.  1182. 
1282.   1283,   1285. 

§  253.1  Parole — (a)  Afflicted  crewmen. 
Any  alien  crewman  afflicted  with  feeble- 
mindedness, insanity,  epilepsy,  tubercu- 
losis in  any  form,  leprosy,  or  any  danger- 
ous contagious  disease,  or  an  alien  crew- 
man suspected  of  being  so  afflicted  shall, 
upon  arrival  at  the  first  port  of  call  in  the 
United  States,  be  paroled  to  the  medical 
institution  designated  by  the  district  di- 
rector in  whose  district  the  port  is  lo- 
cated, in  the  custody  <  other  than  during 
the  period  of  time  he  is  in  such  medical 
institution)  of  the  agent  of  the  vessel  or 
aircraft  on  which  such  alien  arrived  in 
the  United  States  and  at  the  expense  of 
the  transportation  line  for  a  period  ini- 
tially not  to  exceed  thirty  days,  for  treat- 
ment and  observation,  under  the  provi- 
sions of  section  212  (d)  (5)  of  the  act. 
Unless  the  Public  Health  Surgeon  at  the 
first  port  certifies  that  such  parole  be 
effected  immediately  for  emergent  rea- 
sons, the  district  director  may  defer 
execution  of  parole  to  a  subsequent  port 
of  the  United  States  to  which  the  vessel 
or  aircraft  will  proceed,  if  facilities  not 
readily  available  at  the  first  port  are 
readily  available  at  such  subsequent  port 
of  call.  Notice  to  remove  an  afflicted 
alien  crewman  shall  be  served  by  the 
examining  immigration  officer  upon  the 
master  or  agent  of  the  vessel  or  aircraft 
on  Form  1-259  and  shall  specify  the  date 
when  and  the  place  to  which  such  alien 
crewman  shall  be  removed  and  the  rea- 
sons therefor. 

(b>  Disabled  crewman.  Any  alien 
crewman  who  becomes  disabled  m  any 
port  of  the  United  States,  whom  the  mas- 
ter or  agent  of  the  vessel  or  aircraft  is 
obliged  under  foreign  law  to  return  to 
another  country,  may  be  paroled  into  the 
United  States  under  the  provisions  of 
section  212  (d)  (5)  of  the  act  for  the 
period  of  time  and  under  the  conditions 
set  by  the  district  director  in  whose  dis- 
trict the  port  is  located,  in  the  custody 
of  the  agent  of  the  vessel  or  aircraft  for 
the  purpose  of  passing  through  the 
United  States  and  transferring  to 
another  vessel  or  aircraft  for  departure 
to  such  foreign  country,  by  the  most  di- 
rect and  expeditious  route. 

(c)  Shipwrecked  or  castaway  seamen 
or  airmen.  A  shipwrecked  or  castaway 
alien  seaman  or  airman  who  is  rescued 
by  or  transferred  at  sea  to  a  vessel  or 
aircraft  destined  directly  for  the  United 
States  and  who  is  brought  to  the  United 
States  on  such  vessel  or  aircraft  other 
than  as  a  member  of  its  crew  shall  be 
paroled  into  the  United  States  under  the 
provisions  of  section  212  (d)  (5)  of  the 
act  for  the  period  of  time  and  under  the 
conditions  set  by  the  district  director  in 


whose  district  the  port  Is  located.  In  the 
custody  of  the  appropriate  foreign  con- 
sul or  the  agent  of  the  aircraft  or  vessel 
which  was  wrecked  or  from  which  such 
seaman  or  airman  was  removed,  for  the 
purpose  of  treatment  or  observation  in 
a  hospital,  If  such  is  required,  and  for 
departure  to  the  appropriate  foreign 
country  by  the  most  direct  and  expedi- 
tious  route. 

(d)  Crewman  denied  conditional  land- 
ing permit.  Any  alien  crewman  denied 
a  conditional  landing  permit  or  whose 
conditional  landing  permit  issued  under 
§  252.1  (d)  (1)  is  revoked  may,  upon  the 
request  of  the  master  or  agent,  be  pa- 
roled  into  the  United  States  under  sec- 
tion 212  (d)  (5)  of  the  act  in  the  custody 
of  the  agent  of  the  vessel  or  aircraft  and 
at  the  expense  of  the  transportation  line 
for  medical  treatment  or  observation  or 
for  other  reasons  deemed  strictly  in  the 
public  interest. 

§  253.2  Termination  of  parole.  At  the 
termination  of  the  period  of  the  parole 
specified  in  §  253.1,  or  when  the  purpose 
of  the  parole  specified  therein  has  been 
served,  the  alien  crewman,  if  in  the 
United  States,  shall  be  returned  to  the 
custody  from  which  he  was  paroled  and 
his  case  dealt  with  in  the  same  manner 
as  any  other  applicant  for  a  conditional 
landing  permit. 


Part  262 — Registration  of  Aliens  in  thi 
United  States 

§  262.1  Scope.  Persons  otherwise  sub- 
ject to  the  provisions  of  Chapter  7  of 
Title  II  of  the  Immigration  and  Nation- 
ality Act  and  Parts  262  to  265.  inclusive, 
of  this  chapter  shall  not  be  exempt  from 
any  of  those  provisions  solely  for  the 
reason  that  they  were  admitted  to  the 
United  States  as: 

•  a)  Alien  members  of  the  armed 
forces  of  the  United  States  as  provided 
in  section  284  of  the  Immigration  and 
Nationality  Act;  or 

<b»  American  Indians  born  In  Can- 
ada as  provided  in  section  289  of  the 
Immigration  and  Nationality  Act;  or 

<c)  Aliens  lawfully  admitted  for  per- 
manent residence  who  reside  in  foreign 
contiguous  territory  and  who.  while  con- 
tinuing such  residence,  enter  the  United 
States  to  engage  in  any  existing  em- 
ployment or  to  seek  employment  in  this 
country. 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terprets or  applies  sees.  261-265.  284,  289.  66 
Stat.  223-225.  232,  234;  8  U.  S.  C.  1301-1305. 
1354, 1359) 


Part  263 — Registration  of  Aliens  in  thi 
United  States:  Provisions  Governwc 
Special  Groups 

Sec. 

263.1  Foreign    government*  officials,    repre- 

sentatives to  international  organi- 
zations and  similar  classes. 

263.2  Certain  Canadian  citizens  and  British 

subjects;  agricultural  workers. 

263.3  Aliens  under  deportation  proceedings 

or  confined   In   institutions   within 
the  United  States. 

263.4  Certain  alien  crewmen. 

Authority:  §5  263.1  to  263.4  issued  under 
Bee.  103,  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  211.  221.  262.  263,  66  Stat. 
181.  191.  224;  8  U.  S.  C.  1181,  1201,  1302,  1303. 
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5  263.1     Foreign  government  officials, 
representatives  to  international  organ- 
izations and  similar  classes — (a)  Regis- 
tration not  required.    Any  alien  in  the 
United  States  on  the  effective  date  of  the 
Unmigration  and  Nationality  Act  shall 
not  be  required  to  register  under  section 
262  of  the  Immigration  and  Nationality 
Act  if  (1'  on  that  date  he  was  exempt 
from  the  requirements  of  the  Alien  Reg- 
istration Act,  1940  under  the  regulations 
promulgated  under  that  act   (12  F.  R, 
5130),  and  (2)  he  were  now  outside  the 
United  States  applying  for  a  visa  in  the 
status  and  classification  he  presently  is 
maintaining  in  the   United   States,   he 
would  be  exempt  from  the  registration 
requirements  of  section  262  of  the  Immi- 
gration and  Nationality  Act  under  the 
regulations  promulgated  by  the  Depart- 
ment of  State  in  accordance  with  the 
guthOHty  contained  in  section  221  (b)  of 
the  Immigration  and  Nationality  Act. 

(b)  Registration  required.  Any  per- 
son exempt  from  the  registration  re- 
quirements of  section  262  of  the  Immi- 
gration and  Nationality  Act  who  remains 
in  the  United  States  for  SO  days  or  longer 
after  having  ceased  to  be  within  the  clas- 
sification which  entitled  him  to  the  ex- 
emption, shall  apply  for  registration  in 
accordance  with  the  provisions  of  the 
Immigration  and  Nationality  Act  before 
the  expiration  of  30  days  following  the 
date  when  he  ceased  to  be  entitled  to  such 
classification. 

5  263.2    Certain  Canadian  citizens  and 
British  subjects;   agricultural   workers. 
(»)  The  duty  Imposed  on  aliens  in  the 
United  States  by  section  262  of  the  Im- 
migration and  Nationality  Act  to  apply 
for  registration  shall  not  be  applicable 
to  Canadian  citizens  or  British  subjects 
idmitted  to  the  United  States  under  the 
provisions  of  §212.3  (a)  (1),  (2),  or  (7) 
of  thla  chapter  who  depart  from  the 
United  States  within  six  months  of  ad- 
fflission.    If  such  an  alien's  stay  in  the 
United  States  is  to  exceed  six  months,  an 
jpplicatlon  for  registration  in  accord- 
uce  with  the  provisions  of  section  262  of 
the  Immigration   and   Nationality   Act 
M  be  made  prior  to  the  expiration  of 
tiie  six-month  period. 
•b)  The  duty  imposed  on  aliens  In  the 
United  States  by  section  262  of  the  act 
to  apply  for  registration  shall  not  be 
ipplicablc  to  nonimmigrant  agricultural 
jorkers  admitted  to  the  United  States 
Jning  the  time  such  workers  maintain 
ineir  status.    If  such  a  worker  fails  to 
Bjuntain  the  nonimmigrant  status  under 
raich  he  has  been  or  may  be  admitted 
>D application  for  registration  in  accord- 
JDce  with  the  provisions  of  section  262  of 
Je  Immigration   and   NationaUty   Act 
"au  be  made  Immediately. 
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show  cause  served  on  the  alien,  endorsed 
to  show  that  he  has  been  fingerprinted, 
shall  constitute  the  evidence  of  registra- 
tion required  to  be  carried  with  him  and 
in  his  personal  possession  by  section  264 
of  the  Immigration  and  Nationality  Act. 
(b)  Aliens  confined  in  penal  or  other 
institutions  or  who  are  incapacitated. 
The  district  director  In  his  discretion 
shall  make  such  special  arrangements 
as  he  deems  necessary  for  the  registra- 
tion of  aliens  confined  in  institutions 
within  his  district. 
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Foreign  Service  Form  257a :  Showing  Allen 
Registration. 

Form  1-200:  (Noted  to  show  alien  regUtra- 
tlon,  but  only  during  the  pendency  of  the 
deportation  proceedings.) 

FormI-94C:  (Noted  to  show  alien  registra- 
tion.) 

Form  I-lOOa:  Alien  Laborer's  Permit  and 
Identification  Card. 


§  263.4  Certain  alien  crewmen.  An 
alien  crewman  who  has  not  previously 
been  registered  under  the  Immigration 
and  Nationality  Act  who  has  remained 
in  the  United  States  for  more  than  29 
days  and  who  has  not  been  made  the 
subject  of  deportation  proceedings  shall 
be  fingerprinted  on  Form  AR-4.  The 
alien  crewman's  Form  I-95A  shall  be 
endorsed  to  show  that  he  has  been 
fingerprinted,  and  such  form  shall  con- 
stitute the  evidence  of  registration  re- 
quired to  be  carried  with  him  and  in  his 
personal  possession  by  section  264  of  the 
Immigration  and  NationaUty  Act. 


|263.3  Aliens  under  deportation  pro- 
«wjnff,s  or  confined  in  institutions 
Wftm  the  United  States— (a)  Under  de- 
W^tJow  proceedings.  The  fingerprint- 
°«of  an  alien  under  deportation 
^oceedings  commenced  pursuant  to 
•^  242  of  this  chapter  shall  be  regarded 
« registration  under  section  262  of  the 
Jjnilgration  and  Nationality  Act  during 
J»  pendency  of  such  proceedings. 
^Kun?  completion  of  the  deportation 
*"«eedings,  the  copy  of  the  order  to 
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Part  264 — Registration  of  Aliens  in  the 

United  States  :  Forms  and  Procedure 
Sec. 
2C4.1       Allen  registration  receipt  card. 

264.2  Registration  officers. 

264.3  Place  of  registration. 

264.4  Registration  records  confidential. 

264.5  Replacement  of  alien-registration 
receipt  cards;  aliens  lawfully  ad- 
mitted for  permanent  residence. 

264.11  Form  of  registration. 

264.12  Manner  of  registration. 

AuTHORrry:  §5  264.1  to  264.12  issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  221,  261-265.  66  Stat 
191.  223-225;  8  U.  S.  C.  1201,  1301.  1302,  1303, 
1304,  1305. 

§  264.1     Alien     registration     receipt 
card— (a)    Receipt  cards  or  other  evi- 
dence of  alien  registration  issued  prior 
to  the  effective  date  of  the  Immigration 
and  Nationality  Act.    Every  receipt  card, 
certificate,  or  other  document  or  paper 
which  was  issued  to  any  registered  alien 
prior  to  the  effective  date  of  the  Immi- 
gration and  Nationality  Act  and  which, 
under  any  regulation  in  effect  immedi- 
ately prior  to  the  effective  date  of  the 
Immigration  and  Nationality  Act  was  or 
constituted  evidence  of  alien  registra- 
tion under  any  of  the  provisions  of  Title 
III  of  the  Alien  Registration  Act,  1940, 
Is  hereby  declared  to  be  Issued  and  is 
hereby  issued  as  an  alien  registration 
receipt  card  pursuant  to  section  264  (d) 
of  the  Immigration  and  Nationality  Act 
with  the  same  force  and  effect  as  though 
Issued  on  or  after  the  effective  date  of 
the  Immigration   and   Nationality  Act. 
Such    evidence    of    alien    registration 
includes : 

Form  AR  103:  "Allen  Registration  Receipt 
Card."  ^ 

Form  AR-3 :  "Alien  Registration  Receipt 
Card."  *^ 

Form  1-151:  "Alien  Registration  Receipt 
Card."  '^ 

Form  AR-103  8:  "Alien  Registration 
Receipt  Card"  (Seamen  Form). 

Form  1-151  (Rev.  1-3-50):  (CertlTylng  to 
Allen  Registration.) 


(b)   Aliens  registered  prior  to  effective 
date  of  the  Immigration  and  Nationality 
A.ct  who  have  not  received  evidence  of 
registration.     Except  as  otherwise  pro- 
vided  in   this   part,   any   alien   in   the 
United  States  who  was  registered  tmder 
Title  III  of  the  Alien  Registration  Act, 
1940,  who  for  any  reason  has  not  been 
Issued  an  alien  registration  receipt  card 
or  in  whose  case  such  card  remains  un- 
delivered,  shall   be  furnished  with  an 
alien  registration  receipt  card   on  the 
appropriate  form  prescribed  in  this  part 
as  soon  as  practicable.    If  the  identity 
of  any  such  alien  or  the  mailing  address 
Is  unknown,  such  action  sjtiall  be  initi- 
ated upon  the  receipt  of  that  Information 
from  any  source. 

(c)  Forms  constituting  alien  registra- 
tion receipt  cards  under  the  Immigration 
and  Nationality  Act.  In  addition  to  any 
form  specifically  stated  elsewhere  in  this 
chapter  to  be  an  alien  registration  re- 
ceipt card  issued  pursuant  to  section 
264  (d)  of  the  Immigration  and  Nation- 
ality Act.  the  forms  hsted  in  this  para- 
graph shall,  under  the  conditions  speci- 
fied, also  constitute  alien  registration 
receipt  cards. 

a)  Form  1-151.    Form  1-151  shall  be 
Issued  as  an  alien-registration  receipt 
card  and  as  evidence  of  lawful  admission 
for  permanent  residence  to  an  alien  who 
Is  lawfully  admitted  to  the  United  States 
as   an   immigrant   with   an   unexpired 
Immigrant  visa ;  who  In  any  manner  be- 
comes a  lawful  permanent  resident  of  the 
United  States  and  is  registered  in  the 
United  Slates;  or  who  was  lawfully  ad- 
mitted for  permanent  residence  and  re- 
registers In  the  United  States  within  30 
days  after  attaining  his  fourteenth  birth- 
day anniversary,  if  the  Form  1-151  orig- 
inally issued  to  him  does  not  contain  his 
photograph. 
«2)    [Reserved.] 

(3)  Form  1-94 A.  Except  as  other- 
wise provided  in  this  part,  an  alien  reg- 
istered on  Form  AR-2  and,  when  appli- 
cable, AR-4  as  provided  in  §  264.11  shaU 
be  given  Form  I-94A  endorsed  to  show 
such  registration  and  that  form  shall  be 
the  alien's  registration  receipt  card. 

1 4)  Order  to  show  cause.  Pending 
completion  of  the  deportation  proceed- 
ings, the  alien's  copy  of  the  order  to  show 
cause  served  on  him  shall  be  regarded  as 
an  alien-registration  receipt  card. 

(5)  Form  1-9 5 A.  An  alien  crewman 
registered  on  Form  AR-4  as  provided  in 
§  263.4  of  this  chapter  shall  be  given 
Form  I-95A  endorsed  to  show  such 
registration  and  that  form  shall  then  be 
the  alien  crewman's  registration  receipt 
card. 

(d)  Prohibition  against  issuance  of 
more  than  one  alien  registration  receipt 
card;  requirement  of  surrender  of  receipt 
card.  An  alien  registration  receipt  card 
shall  not  be  issued  to  any  person  who 
previously  has  obtained  one  unless  he 
surrenders  such  previously  issued  card 
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which  Is  in  his  possession.  No  person 
shall  use  an  alien  registration  receipt 
card  relating  to  any  other  person  except 
in  behalf  of  his  minor  child  or  ward.  If 
an  alien  is  naturalized,  dies,  permanently 
departs,  or  is  deported  from  the  United 
States,  or  an  alien  registration  receipt 
card  is  found  by  a  person  other  than  the 
one  to  whom  it  was  issued,  the  person  in 
possession  of  the  card  shall  surrender  it 
to  an  immigration  officer  or  it  shall  be 
lifted  by  an  immigration  ofiBcer,  and  such 
officer  shall  forward  the  card  to  the  office 
of  the  Service  maintaining  the  file  of  the 
ali»n  to  whom  the  card  was  issued.  If 
doubt  arises  as  to  the  location  of  the 
alien's  file,  the  alien  registration  receipt 
card  shall  be  forwarded  to  the  Central 
OfiBce  for  appropriate  disposition. 

le)  Carrying  and  possession  of  proof 
of  alien  registration.  The  provisions  of 
section  264  (e)  of  the  Immigration  and 
NationaJity  Act  shall  be  applicable  to 
every  receipt  card,  certificate,  or  other 
document  or  paper  referred  to  in  this 
section  as  constituting  evidence  of  alien 
registration. 

(f )  Limited  effect  of  issuance  of  alien 
registration  receipt  card.  The  issuance 
of  an  alien  registration  receipt  card  or 
its  equivalent  shall  not  relieve  the  alien, 
or  his  parent  or  guardian,  from  full 
compliance  with  any  and  all  laws  and 
regulations  of  the  United  States  now 
existing  or  hereafter  made  concerning 
aliens;  nor  shall  it  be  construed  to 
confer  upon  the  alien  or  his  parent  or 
guardian  immunity  from  any  liability, 
penalty  or  punishment  incurred  by  the 
alien  or  his  parent  or  guardian  for  viola- 
tion of  any  law  of  the  United  States 
occurring  either  before  or  after  the  issu- 
ance of  such  card. 

§  264.2  Registration  officers.  Immi- 
gration oflSceris  and  any  ofBcer  or  em- 
ployee of  the  United  States  selected  by 
the  Commissioner  are  designated  regis- 
tration cfflcers  and  authorized  to  regis- 
ter aliens  under  Chapter  7  of  Title  II  of 
the  Immigration  and  Nationality  Act. 
Any  registration  officer  may  prepare  any 
registration  form  required  to  be  executed 
by  an  alien  upon  the  basis  of  information 
furnished  by  such  alien. 

§  264.3  Place  of  registration.  Any 
alien  in  the  United  States  who  is  re- 
quired to  apply  for  registration  under  the 
provisions  of  section  262  of  the  Immigra- 
tion and  Nationality  Act  shall  do  so  at 
any  office  in  which  any  person  designated 
in  §  264,2  as  a  registration  officer  is  serv- 
ing as  such,  except  as  otherwise  indicated 
in  §  263.3  of  this  chapter,  and  except 
that  the  district  director  may  make  .such 
special  arrangements  as  he  deems  neces- 
sary for  the  registration  of  aliens  in  his 
district  who  are  aged,  infirm,  or  inca- 
pacitated. 

§  264.4  Registration  records  confident 
tial.  All  registration  and  fingerprint 
records  made  under  the  provisions  of 
Title  in  of  the  Alien  Registration  Act. 
1940,  or  under  Chapter  7  of  Title  H  of  the 
Immigration  and  Nationality  Act  shall  be 
confidential.  Information  from  such 
records  shall  be  made  available  only  to 
such  persons  or  agencies  as  may  be  desig- 
nated by  the  Commissioner.  Persons  or 
agencies  designated  to  receive  such  in- 
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formation  prior  to  the  effective  date  of 
the  Act  whose  designation  was  outstand- 
ing and  unrevoked  upon  that  date  are 
hereby  designated  to  continue  to  receive 
such  information  under  the  authority 
contained  in  section  264  (b)  of  the  Im- 
migration and  Nationahty  Act. 

§  264.5  Replacement  of  alien  regis- 
tration receipt  cards.  Any  alien  in  the 
United  States  whose  alien  registration 
receipt  card  has  been  lost,  mutilated,  or 
destroyed,  shall  immediately  apply  for 
a  new  alien  registration  receipt  card  on 
Form  1-90.  Any  alien  lawfully  in  the 
United  States  for  permanent  residence 
whose  name  has  been  legally  changed 
after  registeition  or  who  is  not  in  pos- 
session of  Form  1-151  nay  also  apply 
on  Form  1-90  for  a  new  alien  registration 
receipt  card.  No  appeal  shall  lie  from 
the  decision  of  the  officer  denying  the 
appUcation. 

§  264.11  Form  of  registration.  Any 
alien  required  to  be  registered  in  the 
United  States  shall,  except  as  otherwise 
provided  in  this  chapter,  be  registered 
on  Form  AR-2  and.  where  necessary. 
Form  AR-2a.  Except  as  provided  in 
§  263.3  (a)  of  this  chapter,  the  alien 
shall  be  fingerprinted  on  Form  ARr-4 
and  when  the  alien  is  registered  on 
Form  AR-2,  the  registration  officer  shall 
take  an  imprint  of  the  alien's  right  index 
finger  in  the  space  provided  therefor  on 
Form  AR-2. 

§  264.12  Manner  of  registration — 
(a)  Duties  of  registration  officers. 
The  registration  officer  shall  com- 
plete the  registration  forms  prescribed 
by  this  part  in  the  English  language  from 
the  information  furnished  by  the  ahen 
and  all  fingerprints  shall  be  taken  by 
such  officer.  When  an  alien  other  than 
a  lawful  permanent  resident  is  registered 
on  Form  AR-2.  the  registration  officer 
shall  issue  Form  I-94A  or  I-95A  to  the 
alien  and  shall  endorse  such  form  to 
show  that  he  has  registered  under  the 
act. 

(b)  Information  required  for  registra- 
tion. The  information  which  the  alien 
or  his  parent  or  legal  guardian  must 
furnish  under  oath  shall  be  such  as  is 
required  by  the  forms  prescribed  in  this 
part  or  as  may  be  requir.id  hereafter 
under  the  authority  of  the  Immigration 
and  Nationality  Act.  Name  or  names 
shall  be  given  in  the  English  alphabet 
ahd  the  date  of  birth  shall  be  stated  by 
giving  the  month,  day  and  year  in  that 
sequence. 

(c)  Persons  who  believe  themselves 
not  subject  to  registration.  If  any  per- 
son indicates  to  the  registration  officer 
that  he  does  not  believe  himself  subject 
te  registration  under  the  Immigration 
and  Nationality  Act  but  is  registering  for 
his  own  protection,  the  registration  offi- 
cer shall  make  the  following  notation  on 
the  margin  of  the  registration  form  at 
the  conclusion  of  the  registration:  "Ap- 
plicant doubts  need  for  registration." 

<d)  Registration  in  behalf  of  insane 
or  incompetent  aliens.  Any  alien  who  is 
insane  or  otherwise  incompetent  or  of 
unsound  mind  may  t>e  registered  by  his 
legal  guardian,  trustee,  or  committee  or 
by  such  other  person  as  may  be  charged 
by  law  with  his  care  and  custody.    Any 


person  registering  in  behalf  of  an  alien 
herein  described,  shall  answer  to  the  best 
of  his  knowledge  and  ability  the  ques- 
tions  required  to  be  put  to  the  registering 
alien  and  shall  swear  or  affirm  to  the  best 
of  his  knowledge  and  belief  that  such 
alien  is  incompetent.  Such  alien,  if  14 
years  of  age  or  older,  shall  be  finger- 
printed if  possible. 

<e)  Signing  of  registration  formt. 
Except  as  otherwise  provided  in  this 
part  the  registration  forms  provided  for 
herein  must  be  signd  and  sworn  to  be- 
fore a  registration  officer  by  the  alien  in 
person  or  by  his  parent  or  legal  guardian. 
The  alien  being  registered  or  his  parent 
or  guardian  or  the  person  furnishing  the 
Information  in  behalf  of  an  incompetent 
alien,  if  unable  to  write,  shall  make  his 
mark  in  the  signature  space  on  the  regis- 
tration  forms  and  his  mark  shall  be  wit- 
nessed  by  a  witness  other  than  the  regis- 
tration officer.  The  witness  shall  sign 
his  name  and  address  on  the  registra- 
tion forms  near  the  mark  made  and  the 
words  "witnessed  by"  shall  precede  the 
witness'  signature. 


Papt  265 — Registration  of  Aliens  in  thi 
United  States:  Notices  of  Address 

Sec. 

265.1  Notices  of  address. 

265. 1 1  Form  of  notification. 

265.12  Notification   In   behalf  of  Insane  or 

incompetent  aliens. 

Authoritt:  H  265.1  to  265.12  Issued  under 
sec.  1C3.  68  Stat.  173:  8  U.  S.  C.  1103.  In- 
terpret or  apply  sec.  265.  66  Stat.  225;  8  U.  S.  C. 
1305. 

§  265.1  Notices  of  address.  The  no- 
tices of  address,  change  of  address,  and 
new  address  required  by  the  act  shall 
be  furnished  on.  and  in  accordance  with, 
the  forms  prescribed  in  this  part,  which 
shall  be  made  available  without  cost  at 
post  offices  and  at  offices  of  the  Service 
in  the  United  States. 

§  265.11  Form  of  notification.  The 
notification  of  current  address  required 
by  section  265  of  the  Immii;ration  and 
Nationality  Act  shall  be  furnished  on 
Form  1-53  and  shall  include  the  aliens 
name,  residence  in  the  United  States, 
alien  registration  number,  name  under 
which  registered,  immigration  status  in 
the  United  States,  country  and  date  of 
birth,  sex.  place  and  date  of  entry  to 
the  United  States,  and  country  of  which 
a  subject  or  citizen.  The  entry  on  ttie 
form  shall  be  typewritten  or  printed  in 
ink  or  with  an  indehble  pencil  except 
that  the  signature  shall  be  in  writing  in 
ink  or  with  an  indehble  pencil.  The 
card  shall  not  be  bent,  folded,  creased, 
torn,  or  mutilated  in  any  manner.  The 
card  shall  be  signed  by  the  alien  or  his 
parent  or  guardian  and,  upon  comple- 
tion, handed  to  a  postal  clerk  at  any 
United  States  post  office  who  will  for- 
ward it  to  a  designated  immigration  and 
Naturalization  Service  office.  The  noti- 
fication of  change  of  address  and  new 
address  which ,  is  required  to  be  made 
by  section  265  of  the  Immigration  and 
Nationality  Act  shall  be  made  by  filling 
out  and  mailing  post  card  Form  AR-U- 
Form  AR-11  shall  also  be  used  by  an 
alien  residing  in  the  United  States  pur- 
suant to  a  lawful  temporary  admission 
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when  reporting  his  address  at  the  ex- 
piration of  each  three-month  period  as 
required  by  section  265  of  the  Immigra- 
tion and  Nationality  Act. 

§265.12  Notification  in  behalf  of  in- 
iane  or  incompetent  aliens.  The  notifi- 
cation of  address  of  an  alien  who  is  in- 
sane or  otherwise  incompetent  or  of 
unsound  mind  may  be  furnished  by  his 
legal  guardian,  trustee,  or  committee, 
or  by  any  person  who  is  charged  by  law 
with  his  care  and  custody. 


Part  274— Aliens;  Bringing  in  and 
Harboring 

S  274.1    Power  to  arrest  persons  who 
mng  in.  transport,  or  harbor  certain 
aliens,  or  induce  them  to  enter     See 
§287.1  (e)  of  this  chapter. 
(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

Part  280 — Imposition  and  Collection  of 

Fines 
Sec. 

280.1  Notice  of  Intention  to  fine;  admin- 

istrative proceedings  not  exclusive. 

280.2  Special    provisions   relating   to    air- 

craft. 

280.3  Departure  of  vessel  or  aircraft  prior 

to  denial  of  clearance. 

280.4  Data  concerning  cost  of  transporta- 

tion. 

280.5  Mitigation  or  remission  of  fines. 

280.6  Bond  to  obtain  clearance;   form. 

280.7  Approval  of  bonds  or  acceptance  of 

cash  deposit  to  obtain  clearance 
280.11    Notice    of    Intention    to    fine;    pro- 
cedure. 
^.12    Answer    and    request    or    order    for 
Interview. 

280.13  Disposition  of  case. 

380.14  Record. 

280.15  Notice  of  final  decision  to  collector 

of  customs. 
280.21     Seizure   of  aircraft. 
280.51    Application  for  mitigation  or  remis- 

sion. 

Authority:  §§  280.1  to  280.51  Issued  under 
sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  231.  233,  237.  239,  243  251 
253-256,  272.  273.  280.  66  Stat.  195,  197.'  20l' 
203.  212,  219,  221-223,  226.  227.  230;  8  U  S  c' 
1221,  1223,  1227.  1229.  1253.  1281,  1283,  1284.' 
1285,  1236.  1322,  1323,  1330. 

5  280.1    Notice  of  intention   to  fine; 
administrative   proceedings    not   exclu- 
sive.   Whenever  a  district  director  has 
reason  to  believe  that  any  person  has  vio- 
lated any  of  the  provisiojis  of  the  Immi- 
gration  and   Nationality   Act   and   has 
thereby  become  liable  to  the  imposition 
01  an  administrative  fine  under  the  Im- 
migration and  Nationality  Act,  he  shall 
cause  a  Notice  of  Intention  to  Fine,  Form 
1-79,  to  be  served  as  provided  in  this  part 
Nothing  in  this  subchapter  shall  affect 
restrict,  or  prevent  the  institution  of  a 
civil  suit,  in  the  discretion  of  the  Attor- 
ney General,  under  the  authority  con- 
tained m  section  280  of  the  Immigration 
and  Nationality  Act. 


§280.2  Special  provisions  relating  to 
aircraft.  In  any  case  in  which  the  im- 
position of  a  fine  is  predicated  upon  an 
alleged  violation  of  a  regulation  promul- 
gated under  authority  of  section  239  of 
tne  Immigration  and  Nationality  Act  the 
procedure  prescribed  in  this  part  shall 
DC  foUowed,  and  the  aircraft  Involved 
Shall  not  be  granted  clearance  pending 
letermination  of  the  question  of  liability 
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to  the  payment  of  any  fine,  or  while  the 
fine  remains  unpaid;  but  clearance  may 
be  granted  prior  to  the  determination  of 
such  question  upon  the  deposit  of  a 
sum  sufficient  to  cover  such  fine  or  of  a 
bond  with  sufficient  surety  to  secure  the 
payment  thereof,  a;pproved  by  the  col- 
lector of  customs.    If  the  alleged  viola- 
tion was  by  the  owner  or  person  in  com- 
mand of  the  aircraft,  the  penalty  pro- 
vided for  shall   be  a  lien  against  the 
aircraft,  which,  except  as  provided  in 
§  280.21,  shall  be  seized  by  the  district 
director  or  by  an  immigration  officer 
designated  by  the  district  director,  and 
placed  in  the  custody  of  the  customs 
officer  who  is  in  charge  of  the  port  of 
entry  or  customs  station  nearest  the 
place  of  seizure.    If  the  owner  or  owners 
of  the  airport  at  which  such  aircraft  is 
located  are  the  owners  of  the  seized  air- 
craft, the  aircraft  shall  be  removed  to 
another  suitable   place   for   storage   if 
practicable. 

§  280.3    Departure  of  vessel  or  aircraft 
prior  to  denial  of  clearance.    If  any  ves- 
sel or  aircraft  which  is  subject  to  the 
imposition  of  a  fine  shall  have  departed 
from   the   United   States   prior    to   the 
denial  of  clearance  by  the  collector  of 
customs  and  such  vessel  or  aircraft  is 
subsequently  found  in  the  United  States, 
a  Notice  of  Intention  to  Fine.  Form  1-79' 
shall  be  served  as  provided  in  this  part! 
if  such  form  has  not  been  previously 
served  for  the  same  violation.    Clearance 
of  such  vessel  or  aircraft  shall  be  with- 
held by  the  collector  of  customs,  and  the 
procedure  prescribed  in  this  part  shall 
be  followed  to  the  same  extent  and  in 
the  same  manner  as  though  the  vessel 
or  aircraft  had  not  departed  from  the 
United  States.     Aircraft  subject  to  the 
provisions  of  §  280.2,  which  shall  have 
departed  from  the  United  States  prior  to 
the  time  seizure  could  be  effected   shall 
be  subject  to  all  of  the  provisions  of  this 
part,  if  subsequently  found  in  the  United 
States,  to  the  same  extent  as  though  it 
had  not  departed  from  the  United  States. 

§  280.4   Data  concerning  cost  of  trans- 
portation.    Within  five  days  after  re- 
quest therefor,  transportation  companies 
shall  furnish  to  the  district  director  per- 
tinent information  contained  in  the  orig- 
inal transportation  contract  of  all  re- 
jected aUens  whose  cases  are  within  the 
purview  of  any  of  the  provisions  of  the 
Immigration  and  Nationality  Act  relat- 
ing to  refund  of  passage  monies,  and 
shall  specify  the  exact  amounts  paid  for 
transportation  from  the  initial  point  of 
departure   (which  point  shall  be  indi- 
cated) to  the  foreign  port  of  embarka- 
tion, from  the  latter  to  the  port  of  ar- 
rival in  the  United  States  and  from  the 
port  of  arrival  to  the  inland  point  of 
destination,  respectively,  and  also  the 
amount  paid  for  headtax,  if  any 
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vessel  or  aircraft  under  section  231  233 
237,  239,  243,  251,  253.  254,  255,  256,'  272* 
or  273  of  the  Immigration  and  National^ 
ity  Act  shall  be  filed  on  Form  1-310. 

§  280.7  Approval  of  bonds  or  accept- 
ance of  cash  deposit  to  obtain  clearance 
The  collector  of  customs  is  authorized 
to  approve  the  bond,  or  accept  the  sum 
of  money  which  is  being  offered  for  de- 
posit under  any  provision  of  the  Immi- 
gration and  Nationality  Act  or  by  this 
chapter  for  the  purpose  of  obtaining 
clearance  of  a  vessel  or  aircraft. 

§280.11    Notice  of  intention  to  fine' 
procedure.    Notice  of  Intention  to  Fine' 
Form  1-79,  shall  be  prepared  in  tripli- 
cate, with  one  additional  copy  for  each 
additional  person  on  whom  the  service 
of  such  Notice  is  contemplated.     The 
Notice  shall  be  addressed  to  any  or  all 
of  the  available  persons  subject  to  fine 
A  copy  of  the  Notice  shall  be  served  on 
each  such  person  by  (a)  delivering  it  to 
him  in  person,  or  (b)  leaving  it  at  his 
office,  or  (c)   mailing  it  to  him  at  his 
office  whenever  the  district  director  as- 
certains that  the  other  two  methods  of 
service  are  inconvenient  or  impossible. 
If  the  Notice  is  served  personally,  the 
person  upon  whom  it  is  served  shaU  be 
requested  to  acknowledge  such  service 
by  signing  his  name  to  the  dupUcate  and 
triplicate  copies.     The  officer  effecting 
such  service  shall  attest  to  the  service 
by  signing  his  name  thereon  and  shaU 
indicate  thereon  the  date  and  place  of 
service.    If  the  person  so  served  refuses 
to  acknowledge  service,  or  if  service  is 
made  by  leaving  it  at  an  office  or  mailing 
It,  the  person  making  such  service  shall 
Indicate  the  method  and  date  on  the 
duplicate  and  tripUcate  copies  of  Form 
1-79,  and  shall  sign  his  name  upon  such 
copies.    The  duplicate  copy  shall  be  re- 
tained by  the  district  director  and  the 
triplicate  copy  shall  be  delivered  directly 
to  the  collector  of  customs  for  the  dis- 
trict in  which  the  vessel  or  aircraft  is 
located,  and  the  collector  shall  withhold 
clearance  until  deposit  is  made  or  bond 
furnished  as  provided  in  the  Immigra- 
tion and  Nationality  Act.    If  the  vessel 
or  aircraft  is  located  in  a  customs  dis- 
trict which  is  outside  the  jurisdiction  of 
the  office  of  the  Service  having  jurisdic- 
tion over  the  matter,  the  triplicate  copy 
shall  be  foru'arded  to  the  office  of  the 
Service  nearest  such  customs  district  for 
delivery  to  the  collector  of  customs 


§  280.5  Mitigation  or  remission  of 
fines.  In  any  case  in  which  mitigation 
or  remission  of  a  fine  is  authorized  by 
the  Immigration  and  Nationality  Act 
the  party  served  with  Notice  of  Intention 
to  Pine  may  apply  in  writing  to  the  dis- 
trict director  for  such  mitigation  or 
remission. 

5  280.6    Bond    to    obtain   clearance- 
form.    A  bond  to  obtain  clearance  of  a 


§  280.12    A7iswer  and  request  or  order 
for  intervieiv.    Within  30  days  foUowing 
the  service  of  the  Notice  of  Intention  to 
Fine  (Which  period  the  district  director 
may  extend  for  an  additional  period  of 
30  days  upon  good  cause  being  shown) 
any  pefson  upon  whom  a  notice  under 
this  part  has  been  served  may  file  with 
the  district  director  a  written  defen<=e  in 
duphcate.  under  oath  setting  forth  the 
reasons  why  a  fine  should  not  be  im- 
posed, or  if  imposed,  why  it  should  be 
mitigated  or  remitted  if  permitted  by  the 
Immigration  and  Nationality  Act,  and 
stating  whether  a  personal  appearance 
is  desired.    Documentary  evidence  shall 
be  submitted  in  support  of  such  defense 
and  a  brief  may  be  submitted  In  support 
of  any  argument  made.    If  a  personal 
interview  is  requested,  the  evidence  in 
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opposition  to  the  Imposition  of  the  fine 
and  in  support  of  the  request  for  miti- 
gation or  remission  may  be  presented  at 
such  interview.  An  interview  shall  be 
conducted  if  requested  by  the  party  as 
provided  hereinabove  or,  if  directed  at 
any  time  by  the  Board,  the  Commis- 
sioner, or  the  district  director. 

§  280.13  Disposition  of  case— fa) 
Allegations  admitted  or  no  answer  filed. 
If  a  request  for  personal  appearance  is 
not  filed  and  (1)  the  answer  admits  the 
allegations  in  the  notice,  or  (2)  no 
answer  is  filed,  the  district  director  shall 
enter  such  order  in  the  case  as  he  deems 
appropriate  and  no  appeal  from  his  de- 
cision may  be  taken. 

(b)  Answer  filed;  personal  appear- 
ance. Upon  receipt  of  an  answer  as- 
serting a  defense  to  the  allegations  in 
the  notice  without  requesting  a  personal 
appearance,  or  if  a  personal  apc>earance 
is  requested  or  directed,  the  case  shall  be 
assigned  to  an  immigration  oflQcer.  The 
immigration  ofBcer  shall  prepare  a  re- 
port summarizing  the  evidence  and  con- 
taining his  findings  and  recommenda- 
tion. The  record,  including  the  report 
and  recommendation  of  the  immigra- 
tion officer,  shall  be  forwarded  to  the 
district  director.  The  district  director 
shall  note  on  the  report  of  the  immigra- 
tion oCBcer  whether  he  approves  or  dis- 
approves the  recommendation  of  the 
immigration  ofiBcer.  The  person  shall  be 
informed  in  writing  of  the  decision  of 
the  district  director  and,  if  his  decision 
is  that  a  fine  shall  be  impo.sed  or  that  the 
requested  mitigation  or  remission  shall 
not  be  granted,  of  the  reasons  for  such 
decision.  Prom  the  decision  of  the  dis- 
trict director  an  appeal  may  be  taken  to 
the  Board  within  10  days  of  the  receipt 
of  notification  of  the  decision,  as  pro- 
vided in  Part  6  of  this  chapter. 

S  280,14  Record.  The  record  made 
under  S  280.13  shall  include  the  request 
for  the  interview  or  a  reference  to  the 
order  directing  the  interview;  the  medi- 
cal certificate,  if  any;  a  copy  of  any  rec- 
ord of  hearing  before  a  Board  of  Special 
Inquiry,  Hearing  Examiner,  Hearing 
OfiBcer,  or  Special  Inquiry  Officer  which 
is  relevant  to  the  fine  proceedings;  the 
duplicate  copy  of  the  Notice  of  Intention 
to  Fine;  the  evidence  upon  which  such 
Notice  was  based;  the  duplicate  of  any 
notices  to  detain,  deport,  deliver,  or  re- 
move aliens;  notice  to  pay  expenses; 
evidence  as  to  whether  any  deposit  was 
made  or  bond  furnished  in  accordance 
with  the  Immigration  and  Nationality 
Act;  reports  of  investigations  conducted; 
documentary  evidence  and  testimony 
adduced  at  the  interview;  the  original  of 
any  affidavit  or  brief  filed  in  opposition 
to  the  imposition  of  fine;  the  application 
for  mitigation  or  remission;  and  any 
other  relevant  matter. 

§  280.15  Notice  of  final  decision  to 
collector  of  customs.  At  such  time  as  the 
decision  under  this  part  is  final,  the  re- 
gional administrative  officer  shall  be 
furnished  a  copy  of  the  decision  by  the 
district  director.  The  regional  adminis- 
trative officer  shall  notify  the  collector 
of  customs  who  was  furnished  a  copy  of 
the  Notice  of  Intention  to  Fine  of  the 
filial  decision  made  in  the  case.    Such 
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notification  need  not  be  made  if  the 
regional  administrative  officer  has  been 
previously  furnished  with  a  notice  of  col- 
lection of  the  amount  of  the  penalty  by 
the  collector  of  customs. 

§  280.21  Seizure  of  aircraft.  Seizure 
of  an  aircraft  under  the  authority  of 
section  239  of  the  Immigration  and  Na- 
tionality Act,  and  5  280.2  will  not  be 
made  if  such  aircraft  is  damaged  to  an 
extent  that  its  value  is  less  than  the 
amount  of  the  fine  which  may  be  im- 
posed. Immediately  upon  the  seizure  of 
an  aircraft,  or  prior  thereto,  if  circum- 
stances permit,  a  full  report  of  the  facts 
in  the  case  shall  be  submitted  by  the 
district  director  to  the  United  States 
Attorney  for  the  district  in  which  the 
seizure  was  made.  The  report  shall  in- 
clude the  cost  incurred  in  seizing  and 
guarding  the  aircraft  and  an  estimate  of 
the  further  additional  cost  likely  to  be 
incurred. 

§  280.51  Application  for  mitigation  or 
remission — (a)  When  application  may  be 
made.  An  application  for  mitigation  or 
remission  shall  be  filed  (1)  within  30 
days  after  the  service  of  the  Notice  cf 
Intention  to  Fine  and.  if  an  answer  is 
filed  as  provided  In  §  280.12,  with  such 
answer,  for  consideration  in  the  event 
a  fine  is  found  to  have  been  Incurred, 
or  (2)  within  30  days  after  receipt  of 
the  final  decision  with  respect  to  the 
fine. 

(b)  Form  and  contents  of  application. 
An  apphcation  for  mitigation  or  re- 
mission shall  be  filed  In  duplicate  under 
oath  and  shall  include  information,  sup- 
ported by  documentary  evidence,  as  to 
the  basis  of  the  claim  to  mitigation  or 
remission,  and  as  to  the  action.  If  any, 
which  may  have  been  taken  by  the  appli- 
cant, or  as  to  the  circurtfstances  present 
In  the  case  which,  in  the  opinion  of  the 
applicant,  justified  the  granting  of  his 
application. 

(O  Disposition  of  application.  The 
application.  If  filed  with  the  answer, 
shall  be  disposed  of  as  provided  In 
§  280.13.  In  any  other  case,  the  appli- 
cation shall  be  considered  and  decided 
by  the  district  director  from  wiiose  deci- 
sion an  appeal  may  be  taken  to  the  Board 
within  10  days  from  receipt  of  notifica- 
tion of  such  decision,  as  provided  in 
Part  6  of  this  chapter. 


the  Superintendent  of  Documents  the 
following  forms  prescribed  by  Subchapter 
B  of  this  chapter:  1-20,  1-21,  1-94,  I-95 
1-129.  I-129A,  I-129B,  1-131,  I-lSlV 
1-133,  I-133A,  1-418,  and  1-539. 


Part  282 — Printing  of  Reentry  Permits: 

Forms  for  Sale  to  Public 
Sec. 

282.1  Reentry  permits:  quality  of  paper. 

282.2  Forms  printed  by  the  Public  Printer. 

Authoritt:  5§  282.1  and  282  2  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  223.  282.  60  Stat.  194,  231; 
8  U.  S.  C.  1203,   1352. 

§  282.1  Reentry  permits;  quality  of 
paper.  Form  1-132.  Permit  to  Reenter 
the  United  States,  shall  be  printed  on 
distinctive  safety  paper.  Such  permits 
to  enter  the  United  States  shall  be  pre.- 
pared  and  issued  in  accordance  with  sec- 
tion 223  of  the  Immigration  and 
Nationality  Act  and  Part  223  of  this 
chapter. 

§  282.2  Forms  printed  by  the  Public 
Printer.  The  Public  Printer  Is  author- 
ized to  print  for  sale  to  the  public  by 


Part  287 — Field  Officers;  Powers  ahd 

Duties 
Sec. 

287.1  Definitions. 

287.2  Criminal  violations;  Investigation  and 

action. 

287.3  Disposition  of  cases  of  aliens  arrested 

without   warrant. 
287  4     Subpena. 
287.5     Power    and    authority    to    administer 

oaths. 

AtTTHORrrT:  SS  287.1  to  287.5  Issued  under 
sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret  or  apply  sees.  235,  236.  242.  287.  66  Stat 
198.  200.  208.  as  amended.  233;  8  U.  S.  C. 
1225.   1226.   1252.    1357. 

§  287.1  Definitions— (&)  Reasonable 
distance  from  external  boundary.  The 
phrase  "within  a  reasonable  distance 
from  any  external  boundary  of  the 
United  States",  as  used  in  section  287 
of  the  Immigration  and  Nationality  Act, 
means  within  a  distance  of  not  exceed* 
Ing  100  air  miles  from  any  external 
boundary  of  the  United  States  or  any 
shorter  distance  which  may  be  fixed  by 
the  district  director,  or,  so  far  as  the 
power  to  board  and  search  aircraft  is 
concerned,  any  distance  fixed  pursuant 
to  paragraph  (b)  of  this  section. 

<b)  Reasonable  distance:  fixing  by 
district  directors.  In  fixing  distances  not 
exceeding  100  air  miles  pursuant  to 
paragraph  (a)  of  this  section,  district 
directors  shall  take  Into  consideration 
topography,  confluence  of  arteries  of 
transportation  leading  from  external 
boundaries,  density  of  population,  "pos- 
sible Inconvenience  to  the  traveling  pub- 
lic, types  of  conveyances  used,  and  re- 
liable Information  as  to  movements  of 
persons  effecting  Illegal  entry  Into  the 
United  States:  Provided.  That  when- 
ever In  the  opinion  of  a  district  director 
a  distance  In  his  district  of  more  than 
100  air  miles  from  any  external  bound- 
ary of  the  United  States  would  because 
of  unusual  circumstances  be  reasonable, 
such  district  director  shall  forward  a 
complete  report  with  respect  to  the  mat- 
ter to  the  Commissioner,  who  may.  If 
he  determines  that  such  action  Is  justi- 
fied, declare  such  distance  to  be  reason- 
able. 

(c)  Certain  powers  of  immigration  of' 
fleers.  Any  immigration  officer  is  hereby 
authorized  to  exercise  anywhere  in  the 
United  States  all  the  poWers  conferred 
by  section  287  of  the  Immigration  and 
Nationality  Act.  Including: 

(1)  The  power  to  Interrogate  any 
alien  or  person  believed  to  be  an  alien 
as  to  his  right  to  be  or  to  remain  In  the 
United  States; 

(2)  The  power  to  execute  warrants 
and  other  processes,  to  arrest  without 
warrant,  to  board  and  search  vessels 
and  other  conveyances  without  warrant, 
and  to  enter  private  lands  within  a  dis- 
tance of  twenty-five  miles  of  any  ex- 
ternal boundary  of  the  United  States 
without  warrant  to  prevent  the  Illegal 
entry  of  aliens  into  the  United  States; 

(3)  The  power  to  administer  oaths 
and  to  take  and  consider  evidence  con- 
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ceming  the  privilege  of  any  person  to 
enter,  reenter,  pass  through,  or  reside 
in  the  United  States,  or  concerning  any 
matter  which  is  material  or  relevant  to 
the  enforcement  of  the  Immigration 
and  Nationality  Act  and  the  adminis- 
tration of  the  Service;  and 

(4)  The  power  to  conduct  a  search, 
without  warrant,  of  the  person,  and  of 
the  personal  effects  In  the  possession  of 
any  person  seeking  admission  to  the 
United  States. 

(d)  Disposition  of  felony  cases.  The 
cases  of  persons  arrested  for  felonies 
under  paragraph  (4)  of  section  287  (a) 
of  the  Immigration  and  Nationahty  Act 
shall  be  handled  administratively  In  ac- 
cordance with  the  applicable  provisions 
of  5  287.2.  but  In  no  case  shall  there  be 
prejudiced  the  right  of  the  person 
arrested  to  be  taken  without  unneces- 
sary delay  before  another  near-by  offi- 
cer empowered  to  commit  persons 
charged  with  offenses  against  the  laws 
of  the  United  States. 

(e)  Power  to  arrest  persons  who  bring 
in,  transport,  or  harbor  certain  aliens,, 
or  induce  them  to  enter.  Any  immigra- 
tion officer  shall  have  authority  to  make 
arrests  for  violations  of  any  provision  of 
section  274  of  the  Immigration  and 
Nationality  Act. 

(f)  Patrolling  the  border.  The  phrase 
"patrolling  the  border  to  prevent  the 
illegal  entry  of  aliens  Into  the  United 
States"  as  used  In  section  287  of  tne 
Immigration  and  Nationality  Act  means 
conducting  such  activities  as  are  cus- 
tomary, or  reasonable  and  necessary  to 
prevent  the  Illegal  entry  of  aliens  Into 
the  United  States. 
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Is  In  the  United  States  In  violation  of  the 
immigration  laws,  further  action  in  the 
case  shall  be  taken  as  provided  in  Part 
242  of  this  chapter. 


5  287.2  Criminal  violations;  investi- 
ntion  and  action.  Whenever  a  district 
director  has  reason  to  believe  that  there 
has  been  a  violation  punishable  under 
any  criminal  provision  of  the  laws  ad- 
ministered or  enforced  by  the  Service 
he  shall  cause  an  investipation  to  be  made 
immediately  of  all  the  pertinent  facts  and 
circumstances  and  shall  take  or  cause 
to  be  taken  such  further  action  as  the 
results  of  such  Investigation  warrant. 

§  287.3    Disposition  of  cases  of  aliens 
arrested  without  warrant.    An  alien  ar- 
rested without  a  warrant  of  arrest  under 
tne  authority  contained  in  section  287 
a'  '2)  of  the  Immigration  and  Nation- 
auty  Act  shall  be  examined  as  therein 
provided  by  an  officer  other  than  the 
arresting  officer,  unless  no  other  qualified 
offlcer  is  readily  available  and  the  taking 
or  the  alien  before  another  officer  would 
entail  unnecessary  delay,  in  which  event 
tne  arresting  offlcer.  if  the  conduct  of 
wch  examination  is  a  part  of  the  duties 
«si?ned  to  him.  may  examine  the  alien 
iisuch  examining  officer  Is  satisfied  that 
-nere  is  prima  facie  evidence  establishing 
tnat  the  arre.sted  alien  was  entering  or 
ttempting  to  enter  the  United  States  in 
violation  of  the  Immigration  laws    he 
snail  refer  the  case  to  a  special  inquiry 
!■  fu^'J°^  further  inquiry  in  accordance 
'ith  Parts  235  and  236  of  this  chapter 
-r  take  whatever  other  action  may  be 
iPPropnate  or  required  under  the  laws 
or  other  regulations  applicable  to  the 
particular  <;ase.    If  the  examining  offlcer 
J  sati.sfied  that  there  is  prima  facie  evi- 
dence establiching  that  the  arrested  alien 


§  287.4    Subpena— (a)  Who  may  issue 
Except  as  provided  in  §  335.11  of  this 
chapter,  subpenas  requiring  the  attend- 
ance of  witnesses  or  the  production  of 
documentary  evidence,  or  both,  may  be 
issued  upon  his  own  volition  by  a  dis- 
trict director  or  special  inquiry  officer  in 
any  proceeding  pending  before  him,  or 
upon  application  of  an  officer  of  the 
Service,  or  upon  written  application  of 
the  alien  or  other  party  affected.    If  an 
alien  or  other  party  affected  by  a  pro- 
ceeding before  the  Service  requests  that 
a  witness  be  subpenaed  to  testify  or  to 
produce  books,  papers  or  documents  in 
such  proceeding  before  the  Service,  he 
shall  be  required  as  a  condition  precedent 
to  the  issuance  of  the  subpena  to  state  in 
writing  what  he  expects  to  prove  by  such 
witness  or  the  books,  papers,  or  docu- 
ments and  to  show  affirmatively  that  the 
proposed  evidence  is  relevant  and  ma- 
terial and   that  he  has  made  diligent 
efforts  without  success  to  produce  the 
same.    Upon  determining  that  a  witness 
whose  evidence  Is  desired  either  by  the 
Service  officer  or  the  alien  or  other  party 
affected  will  not  appear  and  testify  or 
produce    documentary    evidence    unless 
commanded  to  do  so  and  that  the  testi- 
mony and  evidence  of  such  witness  is  es- 
sential, the  district  director  or  a  special 
inquiry  offlcer  in  any  proceeding  pending 
before  him.  shall  issue  a  subpena.    If  the 
witness  is  at  a  distance  of  more  than  100 
miles  from  the  place  of  hearing,  the  sub- 
pena shall  provide  for  the  witness'  ap- 
pearance at  the  field  office  nearest  to 
him  to  respond  to  oral  or  written  inter- 
rogatories, unless  the  Service  indicates 
that  there  is  no  objection  to  bringing  the 
witness  the  distance  required  to  enable 
him  to  testify  In  person  at  the  hearing, 
(b)  Form.    Every  subpena  Issued  un- 
der the  provisions  of  this  section  shall 
state  the  title  of  the  proceeding  and 
shall  command  the  person  to  whom  it  is 
directed  to  attend  and  give  testimony 
at  a  time  and  place  therein  specified     A 
subpena  may  also  command  the  person 
to  whom  it  Is  directed  to  produce  the 
books,  papers  or  documents  designated 
therein.    A  subpena  may  also  direct  the 
making  of  a  deposition  before  an  officer 
of  the  Service.    Subpenas  shall  be  issued 
on  Form  1-138. 

(c)  Service.    A  subpena  issued  under 
this  section  may  be  served  by  any  person 
over  18  years  of  age  not  a  party  to  the 
case  designated  to  make  such  service  by 
the  district  director  having  administra- 
tive jurisdiction  over  the  office  in  which 
the  subpena  Is  issued.    Service  of  the 
subpena  shall  be  made  by  delivering  a 
copy    thereof    to    the    person    named 
therein  and  by  tendering  to  him  the  fee 
for  one  day's  attendance  and  the  mileage 
allowed  by  law  by  the  United  States  Dis- 
trict Court  for  the  district  in  which  the 
testimony  Is  to  be   taken.    When  the 
subpena  is  issued  on  behalf  of  the  Serv- 
ice, fee  and  mileage  need  not  be  tendered 
at  the  time  of  service.    A  record  of  such 
service  shall  be  made  and  attached  to  the 
original  copy  of  the  subpena. 


9809 

(d)  Invoking  aid  of  court.    If  a  wit- 
ness neglects  or  refuses  to  appear  and 
testify  as  directed  by  the  subpena  served 
upon  him  in  accordance  with  the  provi- 
sions of  this  section,  the  district  director 
issuing  the  subpena  shall  request  the 
Umted  States  Attorney  for  the  proper 
district  to  report  such  neglect  or  refusal 
to  the  appropriate  United  States  District 
Court  and  to  request  such  court  to  issue 
an  order  requiring  the  witness  to  appear 
and  testify  and  to  produce  the  books 
papers  or  documents  designated  in  the 
subpena.    If  the  subpena  was  issued  by  a 
special  inquiry  officer,  he  shall  request 
the  district  director  having  administra- 
tive jurisdiction  over  him  to  take  the 
action  referred  to  In  the  previous  sen- 
tence in  the  event  the  witness  neglects  or 
refuses  to  appear  and  testifv  as  directed 
by  the  subpena  served  upon  him. 

§  287.5  Power  and  authority  to  ad- 
minister oaths.  Any  immigration  offi- 
cer, or  any  other  employee  individually 
designated  by  a  district  director.  shaU 
have  the  power  and  authority  to  admin- 
ister oaths. 


Part  292— Enrollment  and  Disbarment 
OF  Attorneys  and  Representatives 


Sec. 

292.1 

292.2 

292.3 

2P2.4 
252.5 
292.6 
292.7 

292.11 

292.12 
292.61 


Admission  to  practice  required. 
Qualifications  tor  admission  to  prac- 
tice. 

Applications  for  admission  to  prac- 
tice; decision. 

Roster  of  attorneys. 

Appearances;  availability  of  records 

Suspension  and  disbarment. 

Admission  to  practice  prior  to  De- 
cember 24.  1952 

Service  upon  and  action  by  attorney, 
representative,  or  other  person. 

Service  of  decision  and  other  papers. 

Procedure  for  suspension  or  disbar- 
ment: effect. 

AuTHORrrv:    J§  292.1  to  292.61  issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.     Inter- 
pret or  apply  sec.  292,  66  Stat.  236;  8  U   S  C 
1362.  o  u.  o.  v/. 

§  292.1  Admission  to  practice  required 
(a)  No  person  shall  be  permitted  to 
practice  before  the  Service  or  the  Board 
until  he  has  been  admitted  to  practice 
by  the  Board  in  accordance  with  §  292.3. 
(b)  Notwithstanding  paragraph  (a) 
of  this  section: 

(1)  A  regional  commissioner,  district 
director,  officer  in  charge  of  a  suboffice 
the  Commissioner,  any  other  officer  of 
the   Central    Office   authorized   by   the 
Commissioner  to  do  so,  or  the  Board  may 
permit  an  attorney  or  representative  to 
file  an  appearance  In  behalf  of  a  party  in 
any  case  prior  to  the  approval  of  his  ap- 
plication for  admission  If  such  attorney 
or  representative  files   the   application 
concurrently  with  filing  his  appearance 
in  the  case.    If  the  appUcatlon  is  subse- 
quently denied,  such  attorney  or  repre- 
sentative shall  not  thereafter  be  per- 
mitted to  practice,  in  that  or  any  other 
case,  unless  and  until  his  admission  to 
practice   has    been   authorized    by    the 
Board  and  subject  to  such  conditions  as 
the  Board  shall  direct. 

(2)  In  any  case  in  which,  under  the 
Immigration  and  Nationality  Act,  a 
party  is  entitled  to  be  represented  by 
counsel,  he  may  be  represented  by  any 
reputable  individual  of  good  moral  char- 
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acter.  whether  or  not  admitted  to  prac- 
tice in  accordance  with  §  292.3.  if  such 
individual  is  appearing  without  mone- 
tary or  other  material  remuneration  and 
files  a  written  declaration  to  that  effect, 
and  if  such  representation  is  permitted 
by  the  special  inquiry  officer  having  the 
case  under  consideration,  the  regional 
commissioner,  district  director,  or  officer 
In  charge  of  the  suboffice  having  admin- 
istrative jurisdiction  over  the  office  in 
which  the  case  is  pending,  the  Commis- 
sioner, or  the  Board. 

(3)  Any  alien  may  be  represented  by 
an  accredited  official,  in  the  United 
States,  of  the  government  to  which  the 
alien  owes  allegiance,  if  such  official  ap- 
pears solely  in  his  official  capacity,  and 
with  the  consent  of  the  alien. 

<4»  An  attorney,  other  than  one  de- 
scribed in  §  1.1  (a)  (3)  of  this  chapter, 
residing  outside  the  United  States  and 
licensed  to  practice  law  and  in  good 
standing  in  a  court  or  courts  of  the 
country  in  which  he  resides  and  who  is 
engaged  in  such  practice  may  be  per- 
mitted by  any  regional  commissioner, 
district  director,  or  officer  in  charge  of  a 
suboffice,  the  Commissioner,  or  any  offi- 
cer of  the  Central  Office  designated  by 
him,  or  the  Board,  to  file  his  appearance 
and  be  heard  in  any  individual  case. 
The  regional  commissioner  and  district 
director  shall  have  authority  to  withhold 
granting  permission  to  such  attorney  to 
appear  before  an  officer  under  his  juris- 
diction, and  may  refer  the  application 
for  permission  to  appear  to  the  Board 
for  its  decision. 

(5)  No  person  who  is  a  party  to  a  case 
shall  be  denied  the  privilege  of  present- 
ing oral  argument  in  his  own  behalf  be- 
fore the  Board  if  it  has  his  case  under 
consideration. 

( 6  >  Any  person  desiring  to  be  heard  as 
amicus  curiae  shall  apply  therefor  to  the 
Board;  and  the  Board  may  grant  such 
application  if  it  deems  it  to  be  in  the 
public  interest. 

(c)  No  person  prevlou.sly  In  the  em- 
ploy of  the  Department  of  Justice  may 
be  permitted  to  practice  in  a  case  in 
which  he  participated  during  the  period 
of  such  employment. 

§  292.2  Qualifications  for  admission 
to  practice,  (a.)  Admission  to  practice 
shall  be  limited  to  persons  who  are  citi- 
zens of  the  United  States,  who  are  of 
good  moral  character,  and  who  are  at- 
torneys in  good  standing  in  the  court  or 
courts  in  which  they  are  licensed  to  prac- 
tice, or  who  are  representatives  of  or- 
ganizations of  the  character  described  in 
§  1.1  (a)    (14)  of  this  chapter. 

(b)  No  person  within  any  category  set 
forth  in  §  292.6  may  be  admitted  to 
practice. 

9  292.3  Applications  for  admission  to 
practice:  decision,  (a)  Applications  for 
admission  to  practice  may  be  filed  with  a 
regional  commissioner,  district  director, 
the  Commissioner,  or  the  Chairman  of 
the  Board,  at  the  option  of  the  appli- 
cant. Such  application  shall  be  made  in 
triplicate  upon  Form  G-27.  An  applica- 
tion by  an  attorney  shall  be  supported  by 
a  current  certificate  from  a  judge  or 
clerk  of  the  court  in  which  the  applicant 
is  licensed  to  practice,  or  by  a  written 
statement  of  the  district  director  or  offl- 
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cer  in  charge  of  a  suboffice  of  the  Service 
certifying  that  upon  inquiry  he  has  as- 
certained and  has  personal  knowledge 
that  the  applicant  is  so  licen.sed.  An  ap- 
plication by  the  representative  of  an  or- 
ganization shall  be  supported  by  a  state- 
ment of  the  appropriate  officer  or  officers 
thereof,  certifying  that  the  applicant  is 
its  accredited  representative  and  author- 
ized to  appear  in  its  behalf  in  any  case. 

(b)  The  application,  in  triplicate, 
shall  be  transmitted  to  the  Board  by 
either  the  regional  commis-sioner,  dis- 
trict director,  or  Commissioner. 

(O  As  soon  as  practicable  after  re- 
ceipt of  the  application  the  Board  shall 
give  consideration  thereto.  If  the  appli- 
cation is  approved,  written  notation  to 
that  effect  shall  be  made  on  the  applica- 
tion and  a  certificate  of  admission  to 
practice  shall  be  issued  to  the  licensee. 
If  the  conclusion  is  that  the  application 
shall  be  denied,  the  Board  shall  prepare 
a  proposed  order  of  denial,  in  which 
shall  be  stated  the  reasons  for  denying 
the  application.  The  Board  shall  serve 
the  proposed  order  on  the  applicant, 
either  personally  or  by  re^'istered  mail 
and  obtain  a  return  receipt  therefor. 
The  applicant  shall  be  allowed  a  reason- 
able time,  not  less  than  ten  days,  in 
which  to  file  exceptions  to  the  proposed 
order  and  to  submit  a  brief  if  desired. 
After  receipt  of  the  exceptions,  or  if  none 
are  received  within  three  days  after  ex- 
piration of  the  period  specified  for  filing 
of  exceptions,  the  Board  shall  make  such 
order  as  it  may  then  determine  apppro- 
priate,  including  authorizing  a  hearing 
for  presentation  of  evidence  or  oral 
argument.  If  no  exceptions  arc  filed,  the 
order  of  the  Board  shall  be  final,  sub- 
ject to  review  by  the  Attorney  General 
under  any  of  the  circumstances  de- 
scribed in  §  6.1  (h)  of  this  chapter.  If 
exceptions  have  been  filed  and  the  order 
of  the  Board  is  that  the  application  shall 
be  denied,  the  Board  shall  refer  the 
record  to  the  Attorney  General  for  re- 
view of  its  order.  The  order  of  the 
Attorney  General  shall  be  the  final 
determination  of  the  application. 

(d)  Admission  of  a  representative 
shall  terminate  upon  discontinuance  of 
his  authority  to  represent  the  organiza- 
tion named  in  his  application. 

§  292.4  Roster  of  attorneys.  The 
Board  shall  maintain  an  alphabetical 
roster  of  attorneys  and  of  representa- 
tives of  organizations.  A  copy  of  the 
roster  shall  be  suppUed  to  the  Commis- 
sioner, and  he  shall  be  advised  from  time 
to  time  of  changes  therein. 

§  292.5  Appearances;  availability  of 
records,  fa)  An  appearance  shall  be 
filed  in  writing  on  Form  G-28  by^  attor- 
neys or  representatives  appearing  in  each 
individual  case.  When  an  appropriate 
appearance  has  been  filed  in  a  case,  sub- 
stitution of  attorneys  or  representatives 
may  be  permitted  upon  the  written  with- 
drawal of  the  attorneys  or  representa- 
tives of  record  or  upon  notice  by  the 
party  to  the  case  of  his  designation  of 
new  attorneys  or  representatives.  If 
any  attorney  or  representative  of  record 
authorizes  another  attorney  or  repre- 
sentative to  act  for  him  as  an  associate 
in  a  case,  the  latter  will  be  heard  if 
satisfactory  evidence  of  his  authoriza- 


tion Is  presented  and  If  he  has  been 
admitted  to  practice  under  this  part. 

(b)  During  the  time  a  case  is  pending, 
the  attorney  or  representative  of  record^ 
or  his  a.ssociate.  shall  be  permitted  to 
review  the  record  and,  upon  request,  be 
lent  a  copy  of  the  testimony  adduced. 
The  attorney  or  representative  shall  give 
his  receipt  for  such  copy  and  pledge  that 
no  copy  thereof  will  be  made,  that  he 
will  retain  it  in  his  possession  and  under 
his  control,  and  that  it  will  be  surrend- 
ered upon  final  dispo.sition  of  the  case, 
or  upon  demand  by  the  Service  or  the 
Board. 

§  292.6  Suspension  and  disbarment. 
With  the  approval  of  the  Attorney  Gen-^ 
eral,  the  Board  may  suspend  or  bar  from 
further  practice  an  attorney  or  repre- 
sentative, if  it  shall  find  that  suspension 
or  disbarment  is  in  the  public  interest. 
The  suspension  or  disbarment  of  an  at- 
torney or  representative  who  is  within 
one  or  more  of  the  following  categories 
shall  be  deemed  to  be  in  the  public  in- 
terest, for  the  purpose  of  this  part,  but 
the  enumeration  of  such  categories 
herein  shall  not  be  construed  as  estab- 
lishing the  exclusive  grounds'for  suspen- 
sion or  disbarment  in  the  public  interest: 

(a)  Who  charges  or  receives,  either 
directly  or  Indirectly,  any  fee  or  com- 
pensation for  services  which  may  be 
deemed  to  be  grossly  excessive  in  rela- 
tion to  the  services  performed  by  him  in 
the  case; 

(b)  Who.  with  intent  to  defraud  or 
deceive,  bribes,  attempts  to  bribe,  coerces, 
or  attempts  to  coerce,  by  any  means 
whatsoever,  any  person,  including  a 
party  to  a  case,  or  an  officer  or  employee 
of  the  Service  or  Board,  to  commit  an 
act  or  to  refrain  from  performing  an  act 
in  connection  with  any  case; 

(c)  Who  wilfully  misleads,  misin- 
forms, or  deceives  an  officer  or  employee 
of  the  Department  of  Justice  concerning 
any  material  and  relevant  fact  in  con- 
nection with  a  case; 

<  d )  Who  wilfully  deceives ,  misleads,  or 
threatens  any  party  to  a  case  concerning 
any  matter  relating  to  the  case; 

(e)  Who  solicits  practice  in  any  un- 
ethical or  unprofessional  manner,  in- 
cluding, but  not  limited  to,  the  use  of 
runners,  or  advertising  his  availability  to 
handle  immigration,  naturalization,  or 
nationality  matters; 

( f )  Who  represents,  as  an  associate,  an 
attorney  who,  known  to  him,  solicits 
practic  in  any  unethical  or  unprofes- 
sional manner,  including,  but  not  limited 
to,  the  use  of  runners,  or  advertising  his 
availability  to  handle  immigration,  na- 
turalization, or  nationality  matters; 

<g)  Who  has  been  temporarily  sus- 
pended, and  such  suspension  is  still  in 
effect,  or  permanently  disbarred  from 
practice  in  any  court.  Federal,  State  (in- 
cluding the  District  of  Columbia),  terri- 
torial, or  insular; 

(h)  Who  is  temporarily  suspended, 
and  such  suspension  is  still  in  effect,  or 
permanently  disbarred  from  practice  in 
a  representative  capacity  before  any  ex- 
ecutive department,  board,  commission, 
or  other  governmental  unit,  Federal. 
State  (including  the  District  of  Colum- 
bia), territorial,  or  insular; 

(i)  Who,  by  use  of  his  name,  personal 
appearance,  or  any  device,  aids  and  abeU 
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an  attorney  to  practice  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension  or  disbarment  being  known 
to  him; 

(j)  Who  wilfully  made  false  and  ma- 
terial statements  in  his  application  for 
admission  to  practice  or  in  his  appear- 
ance in  any  case; 

(k)  Who  engages  in  contumelious  or 
otherwise  unprofessional  conduct  with 
respect  to  a  case  in  which  such  attorney 
acts  in  a  representative  capacity,  which 
in  the  opinion  of  the  Board,  would  con- 
stitute cause  for  suspension  or  disbar- 
ment were  the  case  pending  before  a 
court,  or  which,  in  such  a  judicial  pro- 
ceeding, would  constitute  a  contempt  of 
court; 

(1)  Who.  having  been  furnished  with 
a  copy  or  copies  of  any  portion  of  the 
record  in  any  case,  wilfully  fails  to  sur- 
render such  copy  or  copies  upon  final 
disposition  of  the  case  or  upon  demand, 
or  wilfully  and  without  authorizatiori 
makes  and  retains  a  copy  or  copies  of 
the  material  furnished; 

(m)  Who  has  been  convicted  of  a 
felony,  or.  having  been  convicted  of  any 
crime  is  sentenced  to  imprisonment  for 
a  term  of  more  than  one  year; 

(n)  Who  no  longer  possesses  the  quali- 
fications required  by  §  292.2  for  admis- 
sion to  practice; 

(0)  Who  is  the  representative  of  an 
organization  which  is  no  longer  recog- 
nized by  the  Board  as  being  of  the  char- 
acter described  in  §  l.l  (a)  (14)  of  this 
chapter. 

§  292.7  Admission  to  practice  prior  to 
December  24, 1952.  Any  person  who  im- 
mediately prior  to  the  effective  date  of 
ihe  regulations  in  this  chapter  and  of 
the  Immigration  and  NationaUty  Act  was 
authorized  to  practice  before  the  Serv- 
ice and  the  Board  may  continue  to  prac- 
tice before  the  Service  and  the  Board 
sithout  making  a  new  application  for 
admission  in  accordance  with  the  pro- 
visions of  this  part.  Any  such  person 
shall  be  subject  to  the  provisions  of  this 
part  regulating  the  practice  of  attorneys 
and  representatives. 
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such  person  and  witnesses,  to  Introduce 
evidence,  to  make  objections  which  shall 
be  stated  succinctly  and  entered  on  the 
record,  and  to  submit  briefs. 

5  292.12  Service  of  decision  and  other 
papers.  Except  where  specific  provision 
IS  otherwise  made  in  this  chapter,  when- 
ever a  decision,  notice  or  other  paper  Is 
required  to  be  given  or  served,  it  shall 
be  done  by  personal  service,  or  certified 
or  registered  maU  upon  the  person 
designated  in  §  292.11. 

§  292.61    Procedure  for  suspension  or 
disbarment:    effect,     (a)    The    regional 
commissioner  may  cause  to  be  investi- 
gated  any   complaint   or  circumstance 
which  establishes  a  prima  facie  case  for 
the  suspension  or  disbarment  of  any  en- 
rolled   attorney    or    representative     If 
such  investigation  establishes  to  the  sat- 
isfaction of  the  regional  commissioner 
that  suspension  or  disbarment  proceed- 
ings should  be  instituted,  he  shall  cause 
written  charges  to  be  preferred.    A  copy 
of  such  charges  shall  be  served  upon  the 
respondent,  either  personally  op  by  reg- 
istered mail,  with  notice  to  show  cause 
within  a  specified  time,  not  less  than  30 
days,  why  he  should  not  be  suspended  or 
disbarred  from  further  practice.     Such 
notice  shall  also  advise  the  respondent 
that  after  answer  has  been  made  and 
the  matter  is  at  issue,  if  he  so  requests 
he  will  be  given  opportunity  for  a  hear- 
ing before  a  representative  of  the  re- 
gional commissioner.    If  hearing  is  re- 
quested, the  regional  commissioner  will 
specify  the  time  and  place  therefor  and 
specially  designate  the  officer  who  shall 
preside  and  the  officer  who  shall  present 
the  evidence  in  support  of  the  charges. 
The  nonreceipt  of  answer  within  three 
days  after  expiration  of  the  period  pre- 
scribed to  show  cause  shall  be  held  a 
waiver  of  defense  to  the  charges.    If  no 
hearing  is  requested  in  the  answer,  the 
regional  commissioner  may  conduct  any 
further  required  Investigation  to  com- 


9811 

plete  the  record,  and  without  the  neces- 
sity of  any  additional  notice  to  the  re- 
spondent, forward  the  completed  record 
to  the  Board  with  his  recommendation. 

(b)  The  respondent,  either  with  or 
without  counsel,  and  the  regional  com- 
missioner, by  the  Service  officer  within 
the  purview  of  §  6.1  (e)  of  this  chapter 
shall  have  the  privilege  of  appearing  be- 
fore the  Board  for  oral  argument  at  a 
time  specified  by  the  Board. 

(c)  The  Board  shall  consider  the  rec- 
ord as  presented  by  the  regional  commis- 
sioner as  soon  as  practicable  after  Its 
receipt  and  render  its  decision  thereon 
TTie  order  of  the  Board  shall  constitute 
the  final  disposition  of  the  proceeding- 
Provided,  however,  That  if  the  order- 
would  suspend  or  disbar  the  respondent 
or  if  any  one  of  the  circumstances  de- 
scribed in  §  6.1  (h)  of  this  chapter  be 
present,  the  Board  shall  refer  the  record 
to  the  Attorney  General  for  review  of  its 
decision  and  in  such  case  the  order  of  the 
Attorney  General  shall  be  the  final 
determination  of  the  proceeding. 

<d)  In  case  the  final  order  against  the 
respondent  is  for  suspension  or  disbar- 
nient,  the  attorney  or  representative 
shall  not  thereafter  be  permitted  to  prac- 
tice unless  and  until  authorized  so  to  do 
by  the  Board;  and  if  disbarred,  he  shall 
surrender  the  certificate  of  his  admis- 
sion to  the  Board  for  cancellation. 


Part  299— Immigration  Forms 
Sec. 

299.1  Prescribed  forms. 

299.2  Forms   available   from    the   Superin- 

tendent of  Documents. 

299.3  Reproduction    of    forms    by    private 

parties. 

Atn-HORiTT:  15  299.1  to  299.3  issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 

§299.1  Prescribed  forms.  The  foUow- 
Ing  forms  are  hereby  prescribed  by  the 
Attorney  General  for  use  in  compliance 
with  the  provisions  of  Subchapters  A  and 
B  of  this  chapter: 


S  292.11    Service  upon  and  action  bv 
attorney,  representative,  or  other  person. 

(a)  Whenever  a  person  is  required  by 
any  of  the  provisions  of  this  chapter 
to  give   or   be   given  notice;    to  serve 
or  be  served  with  any  paper  other  than 
a  warrant  of  arrest  or  a  subpena;   to 
make  a  motion;   to  file  or  submit  an 
application  or  other  document;   or  to 
perform  or  waive  the  performance  of 
any  act.   such   notice,   service,   motion 
olmg,  submission,  performance,  or  waiv- 
er shall  be  given  by  or  to,  served  by  or 
upon,   made   by,    or   requested   of,    the 
attorney  or  representative  who  has  fUed 
an  appearance  In  the  case  as  provided 
U  §  292.5,    or    the    person    himself    If 
Jhere  is  no  attorney  or  representative  in 
ihe  case. 

(b)  Whenever  an  examination  Is  pro- 
nded  for  by  any  of  the  provisions  of  this 
wapter  In  any  case  pending  before  the 
aervice,  the  person  involved  shall  have 
we  right  to  be  represented  at  the  exam- 
uiatjon  by  an  attorney  or  representative 
authorized  to  practice  before  the  Service. 
iQe  attorney  or  representative  shall  be 
permitted  to  examine  or  cross-examine 


Title  and  description 


Form  No. 

AR^2 Alien  Registration  form. 

AR-2a supplemental  Sheet,  Allen  Registration  Form. 

AR-4 Fingerprint   Card. 

AR-11 Alien's  Change  of  Address  Card. 

Customs 

7507 General  Declaration. 

FS  256a  ...   Immigrant  Visa  and  Allen  Registration 

^"- Application    for   Admission   to   Practice    Before    the    Board    of   ImmlKratlon 

G  2B  ^^f^^^^'T'^  *^*  immigration  and  Naturalization  Service  ^'"°^'8^^«°'^ 

t'll ?etmon  fn^r  °'  APPr""^""  ^^  ^"°^°^y  °'  Representative. 

t  yj- Petition  for  Approval  of  School  for  Students 

1-20. _.  Certmcate  of  Eligibility 

^■'' ^'■^•'ItuieuT'  ''•^8'^'^^*'°°  ^'^'^  Termination  of  Attendance  of  Nonimmigrant 

I'll sn^V„?!*°''  ^^^^^"^  ^'"''""^  ^°'  Permission  to  Accept  Employment. 

Ill Special  Inquiry  Officer's  Decision  (Deportation)  vy^^ui,. 

I:S:::::;:  '^:^'JTZ°ST  '^'""■'  '™'"""^  """"»"'•  "«"■•"  aeporuuon,. 

^"^3 Application  for  Preexamlnatlon. 

!"q^ ^°""  °f  Intention  to  Fine  Under  Immigration  and  Nationality  Act 

'-'° Applicat  on  for  New  Alien  Registration  Receipt  Card  In  a  Changed  Name  or  In 

1-94 Ar":rifCanr  ctT""''  ^"^°^^^  °^  '^  ^^^  °'  ^^^  ^^  ^  ^^^ 

^-95 Crewman's  Landing  Permit. 

5~J??* f^'/^^  Laborer's  Permit  and  Identification  Card. 

I-IOOC Allen  Laborer's  Permit 

^"'°' ''^d''esS'oiS.'°'  "'''^  °'  ^''''  ^'^'*'''  ''"'^*  ^  "^"  °'  °"«  '°^-  niutilated,  or 

l~\f. Notice  to  Allen  Detained  for  Hearing  by  Special  Inquiry  Officer. 

^-126 Annual  Report  of  Status  by  Treaty  Trader.  '-'"'cw. 
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Form  No.  Title  and  description 

1-129 Petition  for  Clasalflcatlon  of  Quota  Immigrant  for  Allen  Whose  Services  are 

Needed  Urgently  In  the  United  States. 

I-129A Petition  for  Classification  as  Nonquota  Immigrant  for  Minister  of  a  Religious 

Denomination. 

I-199B Petition  for  Permission  to  Import  Nonimmigrant  Aliens. 

^-12»C Application  for  Waiver  of  Excludablllty  and  Ineligibility  to  Obtain  an  Immi- 
grant Visa  under  section  212  (a)  (14)  of  the  Immigration  and  Nationality 
Act. 

1-^31 -  Application  for  Permit  to  Reenter  the  United  States. 

1-^31A Instructions   for   Executing   AppUcatlon   for   Permit   to   Reenter   the   United 

States. 

1-182 Permit  to  Reenter  the  United  States. 

1-133 Petition  by  United  States  Citizen  for  Issuance  of  Immigrant  Visa. 

^-133A Petition  by  Permanent  Resident  Allen  for  Issuance  of  Immigrant  Visa 

1-138 Subpena. 

1-151 Allen  Registration  Receipt  and  Border  Crossing  Card. 

1-186 Nonresident  Allen  Mexican  Border  Crossing  Card. 

1-190 Application  for  Nonresident  Allen  Mexican  Border  Crossing  Card. 

1-^81 Application  for  Advance  Permission  to  Return  to  Unrelinquished  Domicile 

1-192 Application  for  Advance  Permission  to  Enter  as  Nonimmigrant. 

1-193 Application  for  Waiver  of  Passport  and/or  Visa. 

1-200 Warrant  for  Arrest  of  Alien. 

1-202 Authorization  for  Removal. 

1-212 Application  for  Permission  to  Reapply  for  Admission  Into  the  United  States 

After  Deportation  or  Removal. 

1-233 Application  to  Adjust  Immigration  Status  under  Section  6  of  the  Refueee  Re- 
lief Act  of  1953. 

1-243 Application  for  Removal. 

I-256A Application  for  Suspension  of  Deportation. 

1-259 Notice  to  Detain,  Deport  or  Remove  Aliens. 

I-25eA Agreement  by  Transportation  Line  to  Assume  Responsibility  for  Removal  of 

Aliens. 

1-287 Allen  Requiring  Special  Care  and  Attention. 

I-290A Notice  of  Appeal  to  the  Board  of  Immigration  Appeals. 

I-290B Notice  of  Appeal  (to  Regional  Commissioner). 

I-290C Notice  of  Certification. 

1-304 Power  of  Attorney  for  Immigration  Bond  Where  Cash  Deposited  as  Security 

1-305 Receipt  of  OfBcer  of  Immigration  and  Naturalization  Service  for  Cash  Accepted 

as  Security  on  Immigration  Bond. 

1-3^° ^°"^   ^or   Payment   of    Sums   and   Fines   Imposed   Under   Immigration    and 

Nationality  Act. 

1-312 Designation  of  Attorney  In  Fact. 

1-313 Designation,  Coupled  With  Interest,  of  Attorney  In  Fact. 

1-317 Blanket  Bond  for  Departure  of  Aliens  in  Transit  or  Temporarily  Admitted  as 

Visitors  for  Business  or  Pleasure. 

1-323 Notice  of  Violation  of  Conditions  of  Bond. 

1-324 Bond  for  the  Release  of  an  AUen  Under  Exclusion  Proceedings 

1-353 Bond  Conditioned  for  the  Delivery  of  an  Allen. 

1-354 Bond  That  Allen  Shall  Not  Become  a  Public  Charge. 

1-IT[ ^"5  ^°''  M^'°t«°ance  of  Status  and  Departure  of  Nonimmigrant  Allen  or  Aliens 

1-391 Notice  of  Cancellation  of  Bond. 

1-414 Receipt  for  Crew  List. 

1-418 Passenger  List — Crew  List. 

^-^2^ Immediate  and  Continuous  Transit  Agreement  Between  a  Transportation  Line 

.  ^"'^  ^^®  United  States  of  America  (special  direct  transit  procedure) 

1-506 Application  for  Change  of  Nonimmigrant  Status. 

1-507 Application  for  Status  as  Permanent  Resident. 

1-^8 Waiver  of  Rights,  Privileges,  Exemptions,  and  Immunities 

1-509 Notice  Of  Proposal  to  Change  Status  from  Allen  Admitted  for  Permanent  Resl- 

dence,  to  Nonimmigrant. 

1-539 Application  to  Extend  Time  of  Temporary  Stay. 

N-105- Application  to  Create  Record  of  Admission  for  Permanent  Residence. 

5  299.2    Forms  available  from  the  Su-  1-20.  1-21.  1-94.  1-95.  and  1-418     Forms 

penntendent  of  Documents.  The  foUow-  printed  or  reproduced  by  private  partes 

ing  forms  required  for  compliance  with  shaU  conform  to  the  officially  printed 

the  provisions  of  subchapter  B  of  this  forms  currently  in  use  with  respect  to 

^pm  7rnT5^v,  V^^^'"'".'*'  i^^T  ?'^P^y-  '^^'  wording,   arrangement,  style   and 

ment.  from  the  Supermtendent  of  Docu-  size  of  type,  and  paper  specifications 

ments.     Government    Printing     Office.  Such  forms  and  all  entries  requTed  to 

ZnTfn9ATu9B''{l\i^^^^^^^  be  made  thereon  shall  be  printed  o? 

I  131T  n^A  tJtJ  anHi'^.Q'    1"      1,'  ^thcrwise  duphcatcd  in  the  English  lan- 

1-133, 1-133A.  1-418,  and  1-539.    A  small  guage  with  black  ink  or  dye  that  will 

supply  of  those  forms  shall  be  set  aside  not  fade  or  "feather"  within  20  years 

by  unmigration  officers  for  free  distribu-  j'caic. 

tion  and  official  use.  ecu.      ^    ..    . 

Subchapter    C — Nationality    Regulations 

§299.3     Reproduction  of  forms  by  pri-     p.m.   one Qor-r-T.T    r'r.oo^^  ^_  t. 

vate  parties.     The  following  forms  re-  w„f  ^*v    r^   m  ^  »             ^x^"""^ 

quired   for  compliance  with   the   pro-  jy"°D^3             Nattralized:    Virgin 

visions  of  subchapter  B  of  this  chapter 

may  be  printed  or  otherwise  reproduced  ^q\      persons  eiieible 

by  an  appropriate  duplicating  process  306:2     United  states  citizenship:  when  ac- 

by  private  parties  at  their  own  expense:  quired. 


Sec. 

306.11    Preliminary  application  form;  filing- 

examination. 
30G.12     Renunciation  forms;   disposition. 

AuTHORn-T:  5§  306.1  to  306. 12  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  in. 
terpret  or  apply  sees.  306.  332.  66  Stat  237 
252;  8  U.S.  C.  1406,  1443. 

§306.1  Persons  eligible.  Any  Danish 
citizen  who  resided  in  the  Virgin  Islands 
of  the  United  States  on  January  17 
1917.  and  in  those  Islands,  Puerto  Rico, 
or  the  United  States  on  February  25' 
1927,  and  who  had  preserved  his  Danish 
citizenship  by  making  the  declaration 
prescribed  by  Article  VI  of  the  treaty 
entered  Into  between  the  United  States 
and  Denmark  on  August  4.  1916.  and 
proclaimed  January  25.  1917.  may  re- 
nounce his  Danish  citizenship  before  any 
court  of  record  in  the  United  States  Irre- 
spective of  his  place  of  residence.  In 
accordance  with  the  provisions  of  this 
part. 

§  306.2  United  States  citizenship; 
when  acquired.  Immediately  upon  mak- 
ing the  declaration  of  renunciation  as 
described  in  §  306.12  the  declarant  shall 
be  deemed  to  be  a  citizen  of  the  United 
States.  No  certificate  of  naturalization 
or  of  citizenship  shall  be  issued  by  the 
clerk  of  court  to  any  person  obtaining, 
or  who  has  obtained  citizenship  solely 
under  section  306  (a)  (1)  of  the  Immi- 
gration and  Nationality  Act  or  under 
section  1  of  the  act  of  February  25. 1927. 

§  306. 1 1  Preliminary  application  form; 
filing;  examination.  A  person  of  the 
class  described  in  §306.1  shall  submit 
to  the  Service  on  Form  N-350  prelimi- 
nary application  to  renounce  Danish 
citizenship,  in  accordance  with  the  In- 
structions contained  therein.  The  ap- 
plicant shall  be  notified  in  writing  when 
and  where  to  appear  before  a  represent- 
ative of  the  Service  for  examination  as 
to  his  eligibility  to  renounce  Danish  cit- 
izenship and  for  assistance  in  filing  the 
renunciation. 

§  306.12  Renunciation  forms;  dispo- 
sition. The  renunciation  shall  be  made 
and  executed  by  the  applicant  under 
oath,  in  duplicate,  on  Form  N-351  and 
filed  In  the  office  of  the  clerk  of  court. 
The  usual  procedural  requirements  of 
the  Immigration  and  Nationality  Act 
shall  not  apply  to  proceedings  under  this 
part.  The  fee  shall  be  fixed  by  the  court 
or  the  clerk  thereof  in  accordance  with 
the  law  and  rules  of  the  court,  and  no  ac- 
counting therefor  shall  be  required  to  be 
made  to  the  Service.  The  clerk  shall 
retain  the  original  of  Form  N-351  as  the 
court  record  and  forward  the  duplicate 
to  the  district  director  exercising  admin- 
istrative naturalization  jurisdiction  over 
the  area  in  which  the  court  Is  located. 


Part    310 — Requisition    of    Forms    by 
Clerks  of  Court 

§  310.11  Application  for  official  form. 
See  §§  332a. 11  and  332a. 12  of  this 
chapter. 


Part 
Sec. 


312 — Educationai.    Reqotrements 
FOR  Naturalization 


312.1    Educational  examination  of  petition- 
ers for  naturalization. 


Friday,  December  6,  1957 

.Sec. 

313J    Ability  to  read,  write,  and  speak  Eng- 
lish: exemption. 

Authority:  J5  312.1  and  312.2  Issued  un- 
der sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  312,  332,  66  Stat.  239, 
252;   8  U.  S.   C.   1423.   1443. 

§312.1     Educational  examination   of 
petitioners  for  naturalization.    A  person 
applying  for  naturalization  upon  his  own 
petition  shall,  before  being  naturalized, 
demonstrate   a   knowledge   and   under- 
standing  of   the   fundamentals   of   the 
history,  and  of  the  principles  and  form 
of  government,  of  the  United   States. 
To  this  end  the  petitioner  shall  be  ques- 
tioned as  to  (a)  the  principal  historical 
facts  concerning  the  development  of  the 
United  States  as  a  republic.  <b)  the  or- 
ganization  and   principal   functions  of 
the  Government  of  the  United  States, 
and  of  the  States  and  local  units  of  gov- 
ernment, (c)  his  understanding  of  and 
attachment  to  the  fundamental  prin- 
ciples of  the  Constitution  of  the  United 
States,  and  (d)  the  relation  of  the  In- 
dividual  to  the  goverrmient — national, 
state,  and  local— the  rights  and  privi- 
leges arising  from  that  relationship,  and 
the  duties  and  responsibilities  which  re- 
sult from  it.    The  examination  shall  be 
conducted  in  simple  language  and  shall 
avoid  technical  and  extremely  difficult 
questions. 

§  312.2  Ability  to  read,  write,  and 
tpeak  English;  exemption.  A  person 
who  on  December  24,  1952  was  over  fifty 
years  of  age  and  had  been  living  in  the 
United  States  for  periods  totaling  at 
least  twenty  years,  is  exempt  from  dem- 
onstrating an  understanding  of  the 
English  language,  as  provided  in  sec- 
tion 312  (1)  of  the  Immigration  and 
Nationality  Act,  even  though  the  periods 
totaling  twenty  years  did  not  follow 
lawful  admissions  for  permanent  resi- 
dence. 
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Part  316a — Residence.  Physical 

Presence  and  Absence 
Sec. 

316a. 1      Absence  for  which  benefits  of  sec- 
tion 307   (b)    or  308  of  the  Na- 
tionality Act  of   1940  have   been 
granted;     effect    on    continuous 
residence  requirement. 
S16a.21     Application    for    benefits   with    re- 
,  spect  to  absences;  appeal. 

Authority:   5§  316a.l    and    316a.21    issued 
under  sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret   or   apply   sees.   316,   317,  332,  405*. 
66  Stat.  242,  243.  252.  280;   8  U.  S.  C.  1427 
1428,  1443,  1101  note. 

§  316a.l    Absence  for  which  benefits 
of  section  307  (b)  or  308  of  the  National- 
ity Act  of  1940  have  been  granted;  effect 
on    co7itinuous    residence    requirement. 
No    absence    from    the    United    States 
which  commenced  prior  to  the  effective 
date  of  the  Immigration  and  Nationality 
Act,  whether  or  not  it  continued  beyond 
that  date,  in  connection  with  which  an 
application    fof    exemption    from    the 
usual  residence  requirements  under  the 
naturalization  laws  was  made  under  sec- 
tion 307   (b)   or  308  of  the  Nationahty 
Act  of  1940  and  acted  upon  favorably  by 
the  Attorney  General,  shall  be  regarded 
as  having  broken  the  continuity  of  resi- 
dence required  by  section  316  (a)  of  the 
Immigration  and  Nationality  Act.  pro- 
vided  that  satisfactory  proof  that  the 
absence  was  for  a  purpose  described  in 
section  307  (b)  or  308  of  the  Nationality 
Act  of  1940.  is  presented  to  the  court,  and 
provided  that  the  provisions  of  section 
316  (&)  of  the  Immigration  and  Nation- 
ality Act  are  otherwise  complied  with. 
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Part  317— Temporary  Absence  of  Per- 
sons Performing  Religious  Duties 

Sec. 

317.1  Absence  for  which  benefits  of  section 
308  of  the  Nationality  Act  of  1940 
have  been  granted. 

317.21  Application  for  benefits  of  section 
317  of  the  Immigration  afld  Na- 
tionality Act. 

§  317.1  Absence  for  which  benefits  of 
section  308  of  the  Nationality  Act  of 
1940  have  been  granted.  See  §  316a  1  of 
this  chapter. 

§  317.21  Application  for  benefits  of 
section  317  of  the  Immiaration  and  Na- 
tionality  Act.  See  §  316a.21  of  this 
chapter. 


Part  318 — Pending  Deportation 
Proceedings 

5  318.1  Warrant  of  arrest.  For  the 
purposes  of  section  318  of  the  act.  an 
order  to  show  cause  issued  under  Part 
242  of  this  chapter  shall  be  regarded  as 
a  warrant  of  arrest. 

(Sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103.     In- 
terpret or  apply  sees.  242,  318,  332;  66  Stat. 
208,  as  amended,  244,  252;  8  U.  8.  C.  1252  1429 
1443) 


Part  319— Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Spouses 
OF  United  States  Citizens 


Part  316 — Good  Moral  Character 
J  318.1  Good  moral  character;  excep- 
tions. The  requirement  of  section  316 
of  the  Immigration  and  Nationality  Act 
that  no  person  shall  be  naturalized  un- 
less he  is  and  has  been  during  the  pe- 
riods referred  to  in  that  section  a  per- 
son of  good  moral  character  shall  not 
apply  to: 

(a )  Persons  who  acquire  United  States 
citizenship  through  the  naturalization 
of  a  parent  or  parents  under  section  320 
or  321  of  the  Immigration  and  National- 
ity Act. 

(b)  Danish  citizens  who  make  appli- 
cation to  renounce  their  citizenship  un- 
der section  306  fa)  (1)  of  the  Immigra- 
tion and  Nationality  Act. 

(c)  Former  United  States  citizens  who 
make  application  to  regain  citizenship 
under  section  324  (c)  of  the  act. 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
prets or  applies  sees.  316.  320,  321.  324.  329. 
332,  3.35.  402.  66  Slat.  242.  245.  246.  250  252* 
255,  275;  8  U.  S.  C.  1427,  1431.  1432,  1435  and 
note.  1440  note.  1443.  1446) 
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§  316a.21  Application  for  benefits 
with  respect  to  absences;  appeal,  (a) 
An  application  for  the  residence  benefits 
of  section  316  (b)  of  the  Immigration 
and  Nationality  Act  to  cover  an  absence 
from  the  United  States  for  a  continuous 
period  of  one  year  or  more  shall  be  sub- 
mitted to  the  Service  on  Form  N-470  in 
accordance  with  the  instructions  con- 
tained therein.  The  application  shall 
be  filed  either  before  or  after  the  appli- 
cant's employment  commences  but  be- 
fore the  applicant  has  been  absent  from 
the  United  States  for  a  continuous  pe- 
riod of  one  year.  There  shall  be  sub- 
mitted with  the  application  a  fee  of 
$10.00. 

(b>  An  application  for  the  residence 
and  physical  presence  benefits  of  section 
317  of  the  Immigration  and  Nationality 
Act  to  cover  any  absences  from  the 
United  States,  whether  before  or  after 
December  24.  1952.  shall  be  submitted 
to  the  Service  on  Form  N-470  in  accord- 
ance with  the  Instructions  contained 
therein,  either  before  or  after  the  absence 
from  the  United  States,  or  the  perform- 
ance of  the  functions  or  the  services 
described  in  that  section.  There  shall 
be  submitted  with  the  application  a  fee 
of  $10.00. 

(c)  The  applicant  shaU  be  notified  of 
the  decision  and.  if  the  application  is 
denied,  of  the  reasons  therefor  and  of 
his  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  in  ac- 
cordance with  Part  7  of  this  chapter. 


Sec. 
319.1 

319.2 

319.11 


Person  living  in  marital  union  with 
United  States  citizen  spouse. 

Person  whose  United  States  citizen 
spouse  is  employed  abroad. 

Procedural  requirements. 

Authority:  §§  319.1  to  319.11  issued  under 
Fee.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  319.  332.  66  Stat.  244  252: 
8  U.  S.  C.  1430.  1443. 

§  319.1  Person  living  in  marital  union 
with  United  States  citizen  spouse.  A  per- 
son of  the  class  described  in  section  319 
(a)  of  the  Immigration  and  Nationality 
Act  shall  establish  his  good  moral  char- 
acter, attachment  to  the  principles  of  the 
Constitution  of  the  United  States,  and 
favorable  disposition  to  the  good  order 
and  happiness  of  the  United  States  for 
the  period  of  three  years  immediately 
preceding  the  date  of  filing  the  petition 
and  from  that  date  to  the  time  of  ad- 
mission to  citizenship. 

§319.2    Person  whose   United  States 
citizen  spouse  is  employed  abroad.    A 
person  of  the  class  described  in  section 
319  (b)  of  the  Immigration  and  Nation- 
ality Act  shall  establish  an  intention  in 
good  faith,  upon  naturalization,  to  reside 
abroad  with  the  United  States  citizen 
spouse  and  to  take  up  residence  in  the 
United  States  immediately  upon  the  ter- 
mination of  the  employment  abroad  of 
such  spouse.    It  shall  be  established  that 
at  the  time  of  filing  of  the  petition  for 
naturalization  such  person  was  in  the 
United  States  pursuant  to  a  lawful  ad- 
mission for  permanent  residence,  and 
that  he  is  a  person  of  good  moral  char- 
acter, attached  to  the  principles  of  the 
Constitution  of  the  United  States,  and 
well  disposed  to  the  pood  order  and  hap- 
piness of  the  United  States. 


9814 


RULES  AND  REGULATIONS 


§319,11    Procedural  requirements.    A  Sec.  In  accordance  with  the  instructions  con- 
person  described  In  §§  319.1  and  319.2  324.12    A   woman,   citizen   of  the   United  talned  therein.    The  oath  may  be  taken 

Shall  submit  to  the  Service  an  applica-  £?eTed'to  hJJ?io.?citiirnship  ^j  ?;i,rn^^.n,irt^^rZ^i7i.°o?7h^'^ll- 

tion  to  file  a  petition  for  naturalization  marriage  and  whose  marriage  hai  ^^"?"  ^^urt    regardless  of  the  appU- 

on  Perm  N-400  in  accordance  with  the  terminated;    procedural    require-  cant  s  place  of  residence.    The  applicant 

instructions     contained     therein.     The  ments.        '  shall  establish  that  it  is  her  intention, 

petition  for  naturalization  of  such  per-  324.13    Women   restored   to   United   States  in  good  faith,  to  assume  and  discharge 

son  shall  be  filed  on  Form  N-405,  in  citizenship  by   the   act   of  June  the  obligations  of  the  oath  of  allegiance 

duplicate.  25,  1936.  as  amended  by  the  act  and  that  her  attitude  toward  the  Con- 

of  July  2.  1940.  stitution  and  laws  of  the  United  States 

Part  322 — Specml  Classes  of  Persons  Attthoritt:  §§  324. ii  to  324  13  issued  under  renders  her  capable  of  fulfilling  the  obll- 

Who  May  Be  Naturalized:  Children  sec.  103,  66  Stat.  173;  8  u.  s.  c.  1103.    in-  gatlons  of  such   oath.     The  applicant 

OF  Citizen  Parent  terpret  or  apply  sees.  324.  332,  337.  405.  66  ghaU  not  be  naturalized  if,  within  the 

Stat.  246.  252,  258,  280;  8  U.  S.  C.  1435.  1443.  rieriod  nf  ten  vpars  immediatplv  nrpnpri 
§322.11  Procedural  requirements.  i448,  1 101  note.  perioa  01  ten  years  immeaiateiy  preced- 
An  application  to  file  a  petition  for  .l,,,,  ^  .,.  ,^.,^  ^  ing  the  filing  of  the  apphcation  to  take 
naturalization  in  behalf  of  a  child  under  \  324  11  Former  citizen  at  birth  or  by  the  oath  of  allegiance  or  after  such  Bi- 
section 322  or  323  of  the  Immigration  naturalization:  vrocedural  requirements  Ing  and  before  taking  such  oath  she  is. 
and  Nationality  Act  shall  be  submitted  to  ^  former  citiz6n  of  the  United  States  of  or  has  been  found  to  be  within  any  of 
the  Service  on  Form  N-402  in  accord-  ^^^  ^^^^  described  in  section  324  (a)  of  the  classes  of  persons  described  in  sec- 
ance  with  the  instructions  contained  ^^®  Immigration  and  Nationality  Act  tion  313  of  the  Immigration  and  Nation, 
therein  bv  the  United  States  citizen  shall  submit  to  the  Service  an  application  ality  Act.  The  eligibility  of  the  appli- 
narpnt  or  narpnts  or  adootivp  narent  or  *°  ^^^  ^  petition  for  naturaUzation.  on  cant  to  take  the  oath  shall  be  inves- 
Srents  Such  aPD^fcatioh  shall^  F°"^  N-400  and  Supplemental  Form  tigated  by  a  member  of  the  Service  who 
mitted  in  time  to  permit  the  naturaliza-  N-400A,  in  accordance  with  instructions  shall  make  an  appropriate  recommen- 
tion  of  the  child  prior  to  its  eighteenth  contained  therein.  The  petition  for  dation  to  the  naturalization  court.  The 
Virthdav  annivpr^iarv  Thp  DPtition  for  naturalization  of  such  person  shall  be  application  to  the  court  shall  be  made 
naturalzatZ  shall  be  fiferor  ^^^^  °^  F°^^  ^-405.  in  duplicate,  in  on  Form  N-408.  in  triplicate.  The  origi- 
N-407  in  dupUcate  in  a  naturalization  ^"^  naturalization  court,  regardless  of  nal  shall  be  retained  as  a  part  of  the 
court  within  whose  jurisdiction  the  peti-  ^^^  petitioner's  residence,  and  need  not  court  record  and  numbered  consecu- 
tioning  parent  or  parents  and  the  child  ^^^^  *^^^  ^^  ^^  ^^^  intention  of  the  peti-  lively  in  ar  separate  series,  and  the 
reside  There  shall  be  included  in  the  ^^°^^^  ^^  reside  permanently  in  the  duplicate  forwarded  to  the  appropriate 
Detition  the  affidavits  of  two  credible  wit-  "^^^^  States.  The  petition  shall  be  district  director  with  duplicates  of  other 
nekses  citizem  Jf  the  UnUed  S^^^^^^  ^^^^^^^  ^^  ^^  ^^^'^  ^^'^  ^""'^^^  ^^^^^^  naturalization  papers.  After  the  ap- 
staS  fa )  th^  length  of  t^me  the  wit-  *=^^^^"  witnesses  as  provided  in  §  334.21  piicant  has  taken  the  oath  of  allegiance, 
nesses  have  knowrthepetitio^n-  parent  °^  *^^^  ^^^P^^^-  ^^  ^^^  ^^^"^^  °"  ^^^  the  clerk  of  court  shall  furnish  the  ap- 
or  parents  and  the  child  (b)  that  to  the  Petition  the  qualifications  described  in  piicant,  upon  demand,  the  triplicate  copy 
bLfof  the  witnesses- kn^^^^  sections  324  (a)  and  (b)  of  the  Immigra-  of  Form  N-408.  properly  certified,  for 

iTeft^ecSud  f  a?d  diiLTtS^  {Hhrma'^nPrSd^.d  fn  pL't%'.'.b  n?  \^^'^  2  fee  not  exceeding  $5.00  may  be 

period  has  been,  a  person  of  good  moral  Jn  the  manner  provided  m  Part  335b  of  charged.    No  charge  shall  be  made  by 

character,  attached  to  the  principles  of  J^^'  ^5^P*f '    The  petition  may  he  heard  the  clerk  of  court  for  the  fiUng  of  Form 

the  Constitution,  and  well  disposed  to  the  i?,^f,^;\\^,^:;'  J''%\f^  M_44n    in' Hnnii'  ?-^°^-.  ^H  '^!^,  ^,^'  ^^^^^'^"^  ^°''  °°' 

good  order  and  happiness  of  the  United  exammation  on  Form  N-440,  m  dupli-  demand  the  triplicate  Form  N-408.  it 

Itates,  (c)  that  the  child  is  qualified  in  f,^,^A  f,^"^",^^^  fy^^'^l^l  ^,f'°Z^^L^I\  ?^"  ^«  transmitted  to  the  appropriate 

aU  respects  to  become  a  citizen  of  the  5  332.12  of  this  chapter.    If  the  final  district  director  with  the  duplicate  of 

United   States,    (d)    that   the   child   is  ^fv^.^'W.vf  nrpLdtn^^^^^  said  form.    The  oath  of  allegiance  may 

permanently  residing  with  the  petition-  ?i'nr,«1^^pL^H^^^''JL'^fHin   th.  ?^^^^^  ^^  ^^^^"  '"^^"'"^  ^""^  diplomatic  or  con- 

ing   parent   or   parents   in   the   United  f.^nS^Hnn  of  ?hP  nlV,^^^^^^^  sular  officer  of  the  United  States  abroad. 

States  and  the  period  of  such  residence  Jurisdiction  of  the  naturalization  court,  in  accordance  with  such  regulations  as 

ih?iH  tn  t  in  ?it  1.1,  .n./  H      ?    ^!  ^his  chaptcT  prioT  to  the  tenth  day  next  ^^^• 

child  to  be  in  the  legal  custody  of  the  jono^ing  such  general  election.    There  5  324.13     Women  restored  to  United 

petitioning  parent  or  parents  and  to  be  gj^^^  ^e  inserted  after  averment  10  of  States  citizenship  by  the  act  of  June  2S, 

physically  present  in  the  United  States,  p^^m  N-405  at  the  time  of  the  filing  1936.  as  amended  by  the  act  of  July  2. 

At  tne  neanng  on  the  petition  the  Quaiifi-  thereof  an  averment  of  the  petitioner's  1940.     ^  woman  who  was  restored  to 

cations  described  in  sections  322  and  323  j^ss  ^j  citizenship,  as  follows-  citizenship  by  the  act  of  June  25.  1936, 

of  the  Immigration  and  Nationality  Act  ^  as  amended  by  the  act  of  July  2.  1940. 

shall  be  proven  by  the  oral  testimony  of  stltZby             ^  but  who  failed  to  take  the  oath  of  al- 

^^'^K^'^fv,'"'  I^^  T^'^^  ^1°^^^^'^}''  ^.t"^^  ::.--. .:::::::::::::::::::::::::::::::":  legiance  prescribed  by  the  naturalization 

JJ5D  01  tnis  Chapter.     A  Child,  under  this  (indicate  whether  by  birth  or  naturalization)  laws  prior  to  December  24,   1952,  may 

part    is  not  required   to  estabhsh  any     on and  lost  my  citizen-  take  the  oath  of  allegiance  prescribed  by 

particular  period  of  residence  in  a  State.  (Month  day  year)  Part  337  before  any  naturalization  court 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.     In-     ^^^P  ^^  marriage  on  —                  ^j^  ^j.   ^fter   December  24,    1952.     Such 

terprets  or  applies  sees.  322,  323,  332.  335.  66  (Month  day  year)  v^-Qman  shall  comply  with  the  procedural 

Stat.  246.  252.  255;  8  u.  s.  c.  1433,  1434,  1443.  —  "NamVof'hils'ba'nd')""  requirements  of  §  324.12  except  that  a 

'                     subject  of __ I  have  fee  not  exceeding  $1.00  may  be  cha,rged 

Pabt  32-?— SPFrTAT    Pi  a<«f«:  of  PFP«:nv«  (Name  of  foreign  country)  if  the  woman  demands  the  triplicate 

t-ABT   j^^— special   classes   OF   PERSONS  not   acquired   any  other  nationality   by   an  copy  of  Form  N-408,  properly  certified. 

WHO  May  Be  Naturalized:   Children  affirmative  act  other  than  by  marriage. 

Adopted  by  United  States  Citizens  .  „„ .    „                                                  .                                     ' 

§  324.12      A    woman,   citizen    of    the    n. ,„-     o„,.„,.»    /-,  .o^^o  ^»  ucocnwe 

§  323.11    Procedural        requirements,  united  States  at  birth    who  lost  or  is  ^"^^  325— Special  Classes  of  Persons 

See  Part  322  of  this  chantpr  uniiea  oiaies  ai  oirzn    wno  losi  or  is  ^       j^     ^    Naturalized:  Nationals 

see  rarL  6^^  01  tnis  cnapier.  believed  to  have  lost  citizenship  by  mar-  „„,  ^^^  /-.,.,.T.,r.»,e  ^r<  .,.„..  xTxTTn-r-r,  ct.tm 

—/,„.»  „„^  .„»,^o-,  ^^^i^r,«  fct,-  +/,-.»,<  But  Not  Citizens  of  THE  United  States 

riage  and  whose  marriage  has  termi- 

Part  324 — Special  Classes  of  Persons  nated;     procedural     requirements.       A  §  325.1     Residence  and  physical  preS' 

Who   May   Be   Naturalized:    Women  woman,  formerly  a  citizen  of  the  United  ence  in  the  United  States.    A  national  of 

Who  Have  Lost  Untied  States  Cit-  States  at  birth,  who  applies  in  the  United  the  United  States  who  is  not  a  citizen 

IZENSHIP  BY  Marriage  States  to  regain  her  citizenship  under  thereof  and  who  is  otherwise  qualified 

ge^  section  324  (c)  of  the  Immigration  and  for  naturalization  may,  if  he  becomes  a 

324.11    Former  citizen  at  birth  or  by  nat-  Nationality   Act.    shall   submit   to    the  resident  of  any  State,  be   naturalized 

uraiization;    procedural    require-  Service  a  preliminary  application  to  take  upon  compUance  with  the  applicable  pro- 

ments.  the  oath  of  allegiance,  on  Form  N-401,  visions  of  the  Immigration  and  National- 
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Ity  Act.    In  the  case  of  such  a  person, 
residence  and  physical  presence  within 
the  United  States  or  residence  and  physi- 
cal presence  within  any  of  the  outlying 
possessions  of  the  United  States  for  the 
period   during   which  continuous  resi- 
dence  and    physical   presence   are   re- 
quired to  be  established  under  Chapter 
2  of  Title  III  of  the  Immigration  and 
Nationality  Act  shall  be  regarded  as  res- 
idence and  physical  presence  within  the 
United  States  pursuant  to  lawful  admis- 
sion for  permanent  residence,  within  the 
meaning  of  section  316  (a)  of  the  Immi- 
gration and  Nationality  Act.    Such  per- 
son shall,    unless   otherwise   exempted 
therefrom,   establish  six  months'   resi- 
dence within  the  State   in  which  the 
petition  for  naturalization  is  filed,  as 
required    by    section    316    (a)    of    the 
Immigration  and  Nationality  Act. 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terprets or  applies  sees.  316.  325.  332.  66  Stat 
242,  248,  252;  8  U.  S.  C.  1427,  1436,  1443) 
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oath  duly  attested  and  certified  by  the 
clerk,  shall  be  forwarded  by  the  clerk  of 
court  to  the  appropriate  district  director. 
The  district  director  shall  file  the  dupli- 
cate copy  with  the  Service  record  and 
transmit  the  triphcate  copy  to  the  De- 
partment of  State.  The  petitioner  shall 
pay  to  the  clerk  of  the  court  of  the  natu- 
ralization court  at  the  time  of  filing  the 
petition  a  fee  of  $10.  unless  exempted 
therefrom  under  section  344  (h)  of  the 
Immigration  and  NationaUty  Act. 


Part  328— Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Persons 
With  Three  Years  Service  in  Armed 
Forces  of  the  United  States 


Part  327— Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Persons 
Who  Lost  United  States  Citizenship 
Through  Service  in  Armed  Forces 
of  Foreign  Country  During  World 
War  II 

Sec. 

327  1       Period  of  service  In  armed  forces. 

327.11     Procedural  requirements. 

Authority:     55  327.1     and     327.11     issued 
under  sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  327.  332.  338.  344    66 
Stat.  248.  252,  259.  264;  8  U.  S.  C.  1438,  1443 
1449.  1455. 

J  327.1     Period  of  service   in   armed 
forces.    A  former  citizen  of  the  United 
States  of  the  class  described  in  section 
327  of  the  Immigration  and  NationaUty 
Act,  who  during  World  War  II  served  in 
the  armed  forces  of  any  country  at  war 
with  a  country  with  which  the  United 
States  was  at  war  after  Etecember  7  1941 
and  before  September  2,  1945.  may  be 
naturalized  under  this  part  if  such  serv- 
ice was  on  or  after  September  1,  1939, 
and    before    September    2,    1945     even 
though  the  United  States  was  not  at  war 
during  the  period  of  his  service,  provided 
that  such  country  was  not  at  war  with 
the  United  States  during  any  period  of 
his  service.    Such  person  is  not  subject 
to  the  provisions  of  section  318  of  the  Im- 
migration and  Nationality  Act  barring 
from   naturahzation   a   person   against 
whom  there  is  outstanding  a  final  find- 
ing of  deportability  pursuant  to  a  war- 
rant of  arrest. 

§327.11    Procedural  requirements.    A 
former  citizen  of  the  United  States  of 
the  cla.ss  described  in  section  327  of  the 
immigration  and  NationaUty  Act  shaU 
submit  to  the  Service  an  application  to 
We  a  petition  for  naturalization  on  Form 
N-400  and  Supplemental  Form  N-400A 
jn  accordance  with  the  instructions  con- 
tained therein.   The  petition  for  natural- 
nation  of  such  person  shall  be  filed  on 
Form  N-405.  in  duplicate,  with  supple- 
mental Form  N-405A  in  triplicate  in  any 
naturalization  court.     The  original   of 
JJ)rm  N-405A  shall  be  retained  as  part  of 
the  court  record.     After  the  oath   of 
allegiance  has  been  taken  by  the  peti- 
tioner, the  duplicate  and  triplicate  copies 
01  Form  N-405A.  bearing  a  copy  of  the 


Sec. 

328.1  Whenever  service  Is  continuous. 

328.2  Whenever  service  Is  not  continuous; 
petition  filed  while  still  In  service 
or  within  six  months  after  termi- 
nation of  service. 

828.3  Whenever  service  terminates  more 
than  six  months  before  petition  is 
filed. 

328.4  Proof  of  qualifications. 
328.11     Procedural  requirements. 

AUTHORrTY:  5§  328.1  to  328.11  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S  .C.  1103.     Inter- 
pret or  apply  sees.  318,  328,  332,  334.  335    66 
Stat.  244,  249,  252.  254.  255;   8  U.  S.  C.  1429 
1439,  1443,  1445,  1446. 

§  328.1    Whenever  service  is  continue 
ous— (a)    Petition   filed   while   still   in 
service.    A  person  of  the  class  described 
in  section  328  (a)  of  the  Immigration 
and  Nationality  Act.  whose  service  in  the 
armed  forces  of  the  United  States  ag- 
gregating three  years  has  been  continu- 
ous may.  if  his  petition  for  naturaliza- 
tion is  filed  while  still  in  the  service,  be 
naturahzed,  subject  to  the  provisions  of 
this  part,  upon  compliance  with  the  pro- 
visions of  Chapter  2  of  Title  HI  of  the 
Immigration  and  Nationality  Act.  except 
that  no  particular  period  of  residence 
or  physical  presence  in  the  United  States 
or  any  State  or  within  the  jurisdiction 
of  the  naturalization  court  shall  be  re- 
quired, and  except  that  such  person  shall 
not  be  subject  to  the  provisions  of  section 
318  of  the  Immigration  and  Nationality 
Act  barring  from  naturalization  a  person 
against  whom  there  is  outstanding  a 
final  finding  of  deportabihty  pursuant 
to  a  warrant  of  arrest.   Such  person  shall 
establish  that  he  is  in  the  United  States 
pursuant  to  a  lawful  admission  for  per- 
manent residence  occurring  prior  to  the 
filing  of  the  petition  for  naturalization, 
whether  or  not  it  occurred  before  or  after 
the  service  in  the  armed  forces. 

(b)  Petition  filed  within  six  months 
after  termination  of  service.  A  person 
of  the  class  described  in  paragraph  (a) 
of  this  section,  who  has  been  separated 
from  the  service  described  therein  prior 
to  filing  his  petition  for  naturaUzation 
but  who  files  his  petition  within  six 
months  after  the  termination  of  such 
service  may  be  naturalized  under  the 
conditions  and  with  the  exemptions  set 
forth  in  paragraph  (a)  of  this  section, 
except  that  he  shall  establish  his  resi- 
dence in  the  United  States,  good  moral 
character,  attachment  to  the  principles 
of  the  Constitution,  and  favorable  dis- 
position to  the  good  order  and  happiness 
of  the  United  States,  for  the  period  from 
the  date  of  his  separation  from  such 


9815 

service  to  the  date  of  the  filing  of  his 
petition  for  naturalization  and  from  the 
latter  date  to  the  date  of  his  admission 
to  citizenship,  by  affidavits  and  testi- 
mony of  at  least  two  United  States  citi- 
zen witnesses,  in  the  manner  provided 
in  §  334.21  and  Part  335b  of  this  chapter. 

§  328.2     Whenever  service  is  not  con- 
tinuous:   petition    filed    while    still    in 
service  or  within  six  months  after  termi- 
nation of  service.    A  person  of  the  class 
described  in  §  328.1  whose  service  aggre- 
gating three  years  was  not  continuous 
and  who  files  a  petition  for  naturaliza- 
tion while  still  in  such  service  or  within 
six  months  after  the  termination  of  such 
service  may  be  naturaUzed  under  the 
conditions  and  with  the  exemptions  set 
forth  in  §  328.1  (a)  except  that  he  shaU 
estabUsh   his   residence   in  the   United 
States  and  State,  good  moral  character 
attachment  to  the  principles  of  the  Con- 
stitution of  the  United  States,  and  favor- 
able disposition  to  the  good  order  and 
happiness  of  the  United  States,  during 
the  period  or  periods  within  five  years 
immediately  preceding  the  date  of  fiUng 
the  petition  and  to  the  date  of  admis- 
sion  to  citizenship,   when  not   serving 
In  the  armed  forces,  by  the  affidavits 
and  testimony  of  at  least  two  United 
States  citizen  witnesses,  for  each  such 
period,    in    the    manner    provided    in 
§  334.21  and  Part  335b  of  this  chapter. 

§  328.3     Whenever  service  terminates 
more  than  six  months  before  petition  U 
filed.    A  person  of  the  class  described  in 
§  328.1  or  §  328.2,  whose  service  aggre- 
gating three  years  terminated  more  than 
six  months  preceding  the  date  of  fiUng 
his    petition    for    naturalization    shall 
comply  with  the  appUcable  provisions  of 
Chapter  2  of  Title  in  of  the  Immigra- 
tion and  NationaUty  Act  except  that 
service  during  the  five  years  immedi- 
ately preceding  the  date  of  flUng  the 
petition  shall  be  considered  as  residence 
and  physical  presence  within  the  United 
States. 

§  328.4     Proof   of   qualifications.      A 
petitioner  under  this  part  shall  estab- 
Ush his  residence  and  physical  presence 
in  the  United  States  and  in  the  State  in 
which  his  petition  is  filed,  his  good  moral 
character,  attachment  to  the  principles 
of  the  Constitution,  and  favorable  dis- 
position to  the  good  order  and  happi- 
ness of  the  United  States  during  the  pe- 
riods of  service  referred  to  in  55  328.1 
328.2.  and  328.3  by  the  production  of  duly 
authenticated  copies  of  the  records  of 
the  executive  departments  having  cus- 
tody of  the  records  of  such  service,  which 
copies  shall  show  the  period  or  periods 
of  such  service,  and  that  it  was  per- 
formed honorably  or  under  honorable 
conditions.     The  petitioner  shaU  also 
produce  a  certified  statement  from  the 
appropriate  executive  department  show- 
ing that  he  has  never  been  discharged 
from  the  armed  forces  of  the  United 
States  under  other  than  honorable  con- 
ditions.   Such  copies  shaU  be  accepted 
In  lieu  of  the  affidavits  and  testimony 
or  depositions  of  witnesses  for  the  period 
or  periods  of  such  service. 

5  328.11    Procedural  requirements.    A 
person  of  the  class  described  in  §§  328  I 
328.2,  or  328.3  shall  submit  to  the  Service 
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an  application  to  file  a  petition  for  nat- 
uralization on  Form  N-400.  in  accord- 
ance with  the  instructions  contained 
therein.  The  duly  authenticated  copies 
of  the  records  and  the  certified  state- 
ments of  the  executive  departments  de- 
scribed m  §  328  4  shall  be  requested  by 
the  applicant  on  Form  N-426.  in  tripli- 
cate, and  submitted  to  the  Service  with 
Form  N-400.  A  person  of  the  class  de- 
scribed in  §  328.1  or  §  328.2  may  file  his 
petition  for  naturalization  In  any  nat- 
uralization court,  regardless  of  his  place 
of  residence;  a  person  described  in 
§  328.3  shall  file  his  petition  in  a  court 
having  jurisdiction  over  his  place  of 
residence.  The  petition  for  naturaliza- 
tion shall  be  filed  on  Form  N-405  in 
duplicate.  There  shall  be  inserted  after 
averment  10  of  Form  N-405,  at  the  time 
of  the  filing  thereof,  a  description  of 
the  petitioner's  service,  as  follows: 

I  entered  the -. 

(Branch  of  service) 

on under  Serial  No. . 

(Month,  day.  year) 
and  am  now  serving  honorably  (was  honor- 
ably discharged  on  ). 

(Month,  day,  year) 

The  petitioner  may  be  naturalized  im- 
mediately, if  he  is  still  in  the  armed 
services,  and  a  certificate  of  such  ex- 
amination on  Form  N-440.  in  duplicate. 
Is  attached  to  his  petition,  in  accordance 
with  §  332.12  of  this  chapter.  The  peti- 
tion shall  be  verified  by  at  least  two 
United  States  citizen  witnesses,  as  pro- 
vided in  §  334.21  of  this  chapter. 
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N-426.  In  triplicate,  and  submitted  with 
Form  N-400.  The  petition  for  naturali- 
zation shall  be  filed  on  Form  N-405.  In 
duplicate,  in  any  naturalization  court, 
regardless  of  the  residence  of  the  peti- 
tioner. There  shall  be  Inserted  after 
averment  10  of  Form  N-405,  at  the  time 
of  filing  thereof,  an  averment  as  follows: 

I  served  honorably  in  an  active  duty  statua 

In ,  under  Service  No. 

(Branch  of  service) 

from    ,    19...    to    . 

19 ,   and   was   separated   under   honorable 

conditions  on ,  19—    I  entered  such 

service  at , -. 

(City)  (State) 

The  petition  shall  be  verified  by  at  least 
two  United  States  citizen  witnesses  as 
provided  in  §  334.21  of  this  chapter.  The 
petitioner  may  be  naturalized  immedi- 
ately, provided  a  certificate  of  examina- 
tion on  Form  N-440,  in  duplicate,  is 
attached  to  the  petition  as  provided  in 
S  332.12  of  this  chapter. 


Part  329 — Special  Classes  of  Persons 
Who  May  Be  Naturalized:  Veterans 
OP  the  United  States  Armed  Forces 
Who  Served  During  World  War  I  or 
World  War  II 

Sec. 

329.1       World  War  I;  definition. 

329.3      Proof  of  character,  attachment,  and 

disposition. 
329.21     Procedural  requirements. 

AuTHORrrr:  §§  329.1  to  329.21  issued  under 
sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  329,  332,  334.  335,  402,  68 
Stat.  250,  252.  254,  255,  275;  8  U.  S.  C.  1440 
and  note.  1443,  1445,  1435  note. 

§  329.1  World  War  I;  definition.  For 
the  purposes  of  section  329  of  the  Immi- 
gration and  Nationality  Act,  World  War 
I  shall  be  deemed  to  have  commenced 
on  April  6,  1917,  and  to  have  ended  on 
November  11.  1918. 

§  329.2  Proof  of  character,  attach' 
ment,  and  disposition.  A  person  of  the 
class  described  in  section  329  (a)  or 
402  (e)  of  the  Immigration  and  Nation- 
ality Act,  shall  establish  that  he  is  a 
person  of  good  moral  character,  attached 
to  the  principles  of  the  Constitution  of 
the  United  States,  and  well  disposed  to 
the  good  order  and  happiness  of  the 
United  States,  in  the  manner  provided  by 
§  334.21  and  Part  335b  of  this  chapter. 

§  329.21  Procedural  requirements.  A 
person  of  the  class  described  in  section 
329  or  402  (e)  of  the  act  shall  submit  to 
the  Service  an  application  to  file  a  peti- 
tion for  naturalization  on  Form  N-400. 
The  certification  required  by  section  329 
(b)  (4)  of  the  act  to  prove  service  shall 
be  requested  by  the  applicant  on  Form 


Part  330 — Special  Classes  of  Persons 
Who  May  Be  Naturalized  ;  Seamen 

Sec. 

330.1  Service  on  vessels  after  lawful  admis- 
sion for  permanent  residence; 
when  deemed  residence  and  phys- 
ical presence  in  the  United  States. 

330.3       Proof  of  quallflcatlons. 

330.11     Procedural  requirements. 

AxTTHORrrT:  ?§  330.1  to  330  11  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  316,  330.  332.  334,  335,  68 
Stat.  242,  251.  252.  254.  255;  8  U.  S.  C.  1427. 
1441.   1443.   1445.   1446. 

§  330.1  Service  on  vessels  after  law- 
ful admission  for  permanent  residence: 
when  deemed  residence  and  physical 
presence  in  the  United  States.  Service 
at  any  time  after  lawful  admission  for 
permanent  residence,  whether  before  or 
after  the  effective  date  of  the  Immigra- 
tion and  Nationality  Act.  on  board  ves- 
sels of  the  classes  described  in  section 
330  (a)  (1)  of  the  Immigration  and 
Nationality  Act,  shall  under  the  condi- 
tions specified  in  that  section  be  deemed 
residence  and  physical  presence  within 
the  United  States  within  the  meaning 
of  section  316  (a>  of  the  Immigration 
and  Nationality  Act. 

§  330.3  Proof  of  qualifications — (a) 
Residence  and  physical  presence  in  the 
United  States.  Except  a.s  otherwise  pro- 
vided in  this  part,  a  person  having  the 
service  described  in  this  part  shall  prove 
that  he  has  complied  with  all  the  appli- 
cable provisions  of  Chapter  2,  Title  HI 
of  the  Immigration  and  Nationality  Act, 
except  that  proof  of  residence  and  physi- 
cal presence  within  the  United  States  for 
the  periods  of  such  service  shall  be  made 
by  duly  authenticated  copies  of  the  rec- 
ords of  the  executive  departments  or 
agencies  having  custody  of  the  records 
covering  the  person's  service  on  vessels 
of  the  United  States  Government,  or  by 
certificates  from  the  masters  of  the  ves- 
sels if  service  was  on  other  than  vessels 
of  the  United  States  Government,  which 
records  or  certificates  shall  describe  the 
vessels  and  the  periods  of  service,  and 
shall  attest  that  during  those  periods 
the  person  served  honorably  or  with  good 
conduct. 


(b)  Character,  attachment,  and  dis- 
position; State  residence.  The  records 
or  certificates  described  in  paragraph 
(a)  of  this  section  shall  be  accepted  also 
as  proof  of  good  moral  character,  at- 
tachment to  the  principles  of  the  Con- 
stitution, and  favorable  disposition  to 
the  good  order  and  happiness  of  the 
United  States  for  that  portion  of  the 
service  performed  within  the  period  of 
five  years  immediately  preceding  the  date 
of  the  petition,  as  proof  of  residence 
within  the  State  in  which  the  petition 
is  filed. 

§  330.11  Procedural  requirements.  A 
person  claiming  the  benefits  of  §  330.1 
shall  submit  to  the  Service  an  applica- 
tion to  file  a  petition  for  naturalization, 
together  with  Supplemental  Form  N- 
400-B.  in  accordance  with  the  instruc- 
tions contained  therein.  The  petition 
for  naturalization  shall  be  filed  on  Form 
N-405  in  duplicate  in  a  naturalization 
court  having  jurisdiction  over  the  peti- 
tioner's place  of  residence.  There  shall 
be  attached  to,  and  made  a  part  of  the 
original  and  duplicate  of,  the  petition 
for  naturalization  at  the  time  of  filing  an 
affidavit  of  the  petitioner  sworn  to  before 
the  clerk  of  court  or  an  officer  of  the 
Service,  on  Form  N-421.  in  duplicate, 
fully  describing  the  vessel  or  vessels  on 
which  the  petitioner  has  served  and  the 
periods  of  service.  The  petition  shall  be 
verified  by  at  least  two  United  States 
citizen  witnesses,  as  provided  in  §  334.21 
of  this  chapter. 


Part  332 — Prelimin.'Ry  Investicxtion  or 
Applicants  For  Naturalization  and 
Witnesses 

Sec. 

332.11  Investigation    preliminary    to    filing 

petition  for  naturalization. 

332.12  Certificate     by    examiner    whenever 

petitioner  is  entitled  to  Immediate 
hearing. 

332.13  Use  of  record  preliminary  Investiga- 

tion. 

332.14  Notice  of  proposed  recommendation 

of  denial;  findings,  conclusion,  and 
recommendation. 

AtTTHORiTY:  §§  332.11  to  332.14  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  332,  335,  66  Stat.  252,  255; 
8  U.  S.  C.  1443.  1446. 

§  332.11  Investigation  preliminary  to 
filing  petition  for  naturalization — (a) 
Scope  of  investigation.  Whenever  prac- 
ticable, each  applicant  for  naturalization 
and  his  witnesses  shall  appear  in  person 
before  an  officer  of  the  Service  author- 
ized to  administer  oatlis,  prior  to  the 
filing  of  a  petition  for  naturalization, 
and  give  testimony  under  oath  concern- 
ing the  applicant's  mental  and  moral 
qualifications  for  citizenship,  attach- 
ment to  the  principles  of  the  Constitu- 
tion, and  disposition  to  the  good  order 
and  happiness  of  the  United  States,  the 
qualifications  of  the  witnesses,  and  the 
other  qualifications  to  become  a  natu- 
ralized citizen  as  required  by  law.  The 
investigation  shall  be  uniform  through- 
out the  United  States.  During  the  in- 
terrogation of  the  applicant  and  at  his 
request,  his  attorney  or  representative 
who  has.  when  required,  been  admitted 
to  practice  in  accordance  with  Part  292 
of  this  chapter,  may  be  permitted  to  be 


Friday,  December  6,  1957 

present  and  observe  the  Interrogation 
and  makes  note  but  shall  not  otherwise 
participate  therein. 

(b)    Conduct   of   investigation.    The 
Service  officer,  prior  to  the  beginning  of 
the  investigation,  shall  make  known  to 
the   applicant   and    the   witnesses   the 
official  capacity  In  which  he  is  conduct- 
ing the   inv3stIgatlon.     The   applicant 
and  such  witness  shall  be  questioned 
under  oath  separately  and  apart  from 
one  another  and  apart  from  the  public 
The  applicant  shall  be  questioned  as  to 
each  assertion  made  by  him  in  his  appU- 
cation  to  file  a  petition  and  in  any  sup- 
plemental form.     Whenever  necessary 
the  written  answers  in  the  forms  shall 
be  corrected  by  the  officer  to  conform  to 
the  oral  statements  made  under  oath 
The  Service  officer,  in  his  discretion,  may 
have  a  stenographic  transcript  made  or 
prepare  affidavits  covering  testimony  of 
the  apphcant  or  witnesses.    The  ques- 
tions to  the  applicant  and  the  witnesses 
shall  be  repeated  In  different  form  and 
elaborated.  If  necessary,  until  the  officer 
conducting  the  investigation  Is  satisfied 
that  the  person  being  questioned  fully 
understands  them.    At  the  conclusion  of 
the  inve.stigation  all  corrections  made  on 
the  applicatioii  form  and  supplements 
thereto  shall  be  consecutively  numbered 
and   recorded    In    the    space    provided 
therefor  In  the  applicant's  affidavit  con- 
tamed  in  the  form.    The  affidavit  shall 
then  be  subscribed  and  sworn  to  by  the 
applicant  and  signed  by  the  Ser/ice  of- 

mhLoi'^^^.,!'''"^^^^  ^^^"  be  questioned 
to  develop  their  own  credibility  and  com- 
petency as  well  as  the  extent  of  their 

nT^lffi'l  f^"°'^i^'^P  °^  ^^e  applicant's 
SSn  i^'^.u^^  ^^'"""^^  a  naturalized 
om  fv,  "  ^^^  applicant  is  excepted 
from  the  requirement  of  reading  and 
writing,  and  speaking  English,  the  ques- 
bomng,  iricluding  the  examination  of  the 
Kf  ^K  ^  ^  knowledge  and  understand- 
^g  of  the  Constitution,  history,  and  forai 

l^nH 'T5^i°^  ^^^  U'^ited  States,  may 
be  conducted  through  an  interpreter. 

5  332.12       Certificate     by     examiner 
iuite  hearing.     The  officer  or  employee 

ZVZ'.  l""'  ^'-^''^^^^y  invesSfon 
Uon  nn  V  ^  a  certificate  of  examina- 
Jon  on  Form  N-440  in  duplicate    for 

petitions  for  naturalization,  in  any  case 
ffl  Which  the  petitioner,  under  the  pro! 
f's  of  the  Immigration  and  Nation- 
entiripH^  ^PP^^^a^le  to  his  case,  is 
entitled  to  an  immediate  hearing  fol- 

SeVervTr"°"  ''  '  represen'tafi^e 

mZ  ^^^^^stigation,  including  the  ex^- 
2^d  and   corrected   application   fo4 

Siscr^nt^nff''^  ''^^''^'  affidavit 
o^r  I^?  °^  testimony,  documents,  and 
Sch  r±S'^-  '^^"'  ^"  ^hose  ca^^s  in 
held  ^,ni^  ^^1°""^"^  examination  is  to  be 
Ritoiif??H '.  ^fu^  ^^^  °'  ^^'^  chapter,  be 
Sn?uct  sn^h^^^  examiner  designated  to 
ronouct  such  exammation,  for  his  use  in 
jumning  the  petitioner  and  witn^s^i" 
i^,°f^c^f  in  which  no  preliminary 
«amination  s  held  the  recommendXn 
to  the  naturalization  court  shall  be  based 
^n  the  record  of  the  preliminary  in- 
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vestigatlon  and  such  other  evidence  as 
may  be  available. 

§332  14  Notice  of  proposed  record, 
mendation  of  denial;  findings,  conclu- 
sion, and  recommendation,  in  those 
cases  in  which  the  recommendation  to 
the  court  is  for  denial  of  the  petition 

D    .^°oP^®^™^"^^  examination  under 
Fart  335  of   this  chapter  is  held,  an 

n?/.K  °L  ^^l  ^^^^'^e  ^h^"'  as  soon  as 
practicable  after  the  preliminary  investi- 
gation has  been  concluded,  prepare  a 
memorandum  in  behalf  of  the  Service 
in  the  manner  described  In  §335.12  of 
this  chapter,  and  subject  to  review  by  the 
regional  commissioner  for  presentation 
to  the  court  at  the  final  hearing     The 
petitioner  shall  be  given  written  "notice 
on  Form  N-^25  advising  him  of  the  rec- 
ommendation which  Will  be  made  to  the 
court  and  the  specific  reasons  therefor. 
The  notice  and  a  copy  of  the  memo- 
randum shall  be  sent  the  petitioner  by 
certified  mail,  return  receipt  requested 
after  review  of  the  recommendation  by 
the  regional  commissioner,  if  made,  and 
at  least  thirty  days  prior  to  final  hearing 
The  hearing  before  the  court  may  be 
nn\%  ^'f  ^^'"   ^^''^y  ^ay«  after  such 
rhemo  "^    ''''    petitioner    agrees 
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Sec. 

mill    R? h'^'  application  for  offlclal  forms. 
832a.l2    Subsequent  application  for  offlclal 

forms. 
832a.l3    Alteration  of  forms  of  petitions  or 

applications  for  naturalization. 
Authoritt:   J§  332a.l  to  332a.l3  Issued  un- 
der sec   103,  66  Stat.  173;  8  U.  S.  C.  llSf  In- 

2lnr8Tf42Tl443°'  ''''  ''  "^^^  '''' 

§  332a  1    Official  forms  essential  to  ex- 
inrf.Hi°{-^""f'^^'^"''"-    ^^^o^e  exercising 
inS   thl'°n./^  naturalization  proceed! 
r^nf 'fi      naturalization  court  shall  di- 
rect the  clerk  of  such  court  upon  writ- 
ten   apphcation    to    obtain    from    the 
f^^'']!;^-^'^^^^cord&nce  with  section  310 
Art   I         Immigration  and  Nationality 
Act,  proper  forms,  records,  books    and 
supplies  required  In  naturallzatS  pro- 
ceedings^   Such  jurisdiction  may  no?  Ce 
exercised  until  such  official  foris   rec! 
ords,  and  books  have  been  supplied  to 
such   court.    Only   such  forms   as   are 
supplied  shall  be  used  in  naturalizatLn 
proceedmgs.      Where    sessions    of    the 
uZl  ^?  ^'l^  ^^  ^^^^^^t  Places,  thi 

i?erk  to  nh^in  '°"''  °^^y  ^^^"i^«  the 
cierk  to  obtain  a  separate  supply  of  of- 

such  plTcT'  '''°'^  ""'  '°°^  '''  '^^ 


Sec. 
332a. 1 

332a.2 


Part  332a— Official  Forms 

Official  forms  essential  to  exercise 

of  Jurisdiction. 
Offlclal  forms  prescribed  for  use  of 

clerks  of  naturalization  courts. 


§  332a.2  Official  forms  prescribed  for 
nse  of  clerks  of  naturalization  courts. 
The  following  described  forms  only  shaU 
be  used  by  clerks  of  courts  having  nat- 
uralization jurisdiction.  In  the  exercise 
of  such  jurisdiction: 


Form   No 

N-3 

N-4 

N-5 

N-« 

N-7 

N-11 

N-12 

N-13 

N-50 

N-300... 
N-315._. 
N-350_.. 
N-351... 
N-400- _. 
N-400A  _ 


N-400B . 
N-401... 

N-402... 

N-403... 
N-4  04... 
N-405.._ 

N-405A  _ 

N-407_.. 

N-408 


N-410... 
N-414-.. 
N-421... 

N-451 

N-455... 
N-458... 
N-480-.. 
N-480  A. 


•  Title  and  description 

Requisition  for  Forms  and  Binders. 
Monthly  Report— Naturalization  Papers  forwarded 

pl^.ul  ?"'"'''«  OddreMM  to  the  Central  Offlce  of  Service) 
iTniZ  SX  ',V  •"  ""^'"^  •"  '"'  "«"  «  service,    '■ 
r^^Z  forjiS^tlc'e't^p-^rSor,  '■""^  '"  "^  °»"  «  ««"'«). 

Application  to  Renounce  Danish  Cltlzenshlo 
Renunciation  of  Danish  Citizenship 
Application  to  File  Petition  for  Naturalization. 

^^TaToTs^^^^^^^^^^^^  (under  section  324 

^tr^^^^^^  a^  rifnxrr-  ^^^  ^  -— •  -- 

Preliminary  Form  to  tako  nafv,  r.*         """""'"y  aci). 

■     Xlo"„X''Sr""""'  '"■""'  ^"'""  ^'»™°"  *'  •■>'  — .^ration  .n. 

Xrr\T.^\S^,u'?er°L*tKr,cT''l'^'r  °'  '""■  °*"'  <'»'  '  '— ' 
the  Ac.  o,  June  25,"93l.^2;,Thdea,     ''  "°"'8™"<"'  ""  N.Uohallt,  Act.  or 

aT^"  ,'°I  ^""OM'nt  of  Petition  (appilcatlonl 
^aavT  ',1fS'°'  °'  ™"'«  '■««'°°  'or  Natural  Jatlon 

"3?o"L'SlSr^'/^rn°a,'uJ  l^^''^""^  <».  •  «-"■,  under  .ecuon 
^dIS^o"',""^'""  ""  f'tltlon'ror  Naturalization, 

^  i,izs'<?rt'-^;s-'^ittrtr'- 

Naturalization  Petition.  Recommended  tTte  Orated 
Order  o,  Court  grantlns  Petition.  ,„,  NatiaTlzfZ 


9S1S  RULES  AND  REGULATIONS 

Form   No.  Title  and  description 

N-481 Naturalization  Petitions  Recommended  to  be  Granted   (continuation  sheet). 

N-483 .  Naturalization  Petitions  Recommended  to  be  Continued  (and  Order  of  Cotut). 

N-484 Naturalization  Petitions  Recommended  to  be  Denied. 

N-484  A.    Order  of  Court  denying  Petitions  for  Naturalization. 

N-485 —  Naturalization  Petitions  Recommended  to  be  Granted   (on  behalf  of  children). 

N-486 —  Naturalization  Petitions  Recommended  to  be  Denied   (on  behalf  of  children). 

N-489--.  Certification  by  Clerk  of  Court  of  the  taking  of  Oath  of  Allegiance. 

N-490 —  Order  of  Court  Granting  Petitions  for  Naturalization. 

N-491._.  Order  of  Court  Denying  Petitions  for  Naturalization. 

N-492 —    Regional  Commissioner's  Recommendation  that  Petitions  be  Granted  (and  Order 

of  Court ) . 
N-493.—   Regional  Commissioner's  Recommendation  that  Petitions  be  Denied  (and  Order 

of  Court). 
N-550-..  Certificate  of  Naturalization. 
N-580 —  Application  for  a  Certificate  of  Naturalization  or  Repatriation    (under  section 

343  (a)  of  the  Immigration  and  Nationality  Act  or  12th  subdivision,  section  4, 

of  Act  of  June  29. 1906) . 


§  332a.ll  Initial  application  for  offi- 
cial forms.  Whenever  the  initial  appli- 
cation for  forms,  records,  books,  and 
supplies  is  piade  by  a  State  court  of 
record,  it  shall  be  accompanied  by  a 
certificate  of  the  Attorney  General  of 
the  State,  certifying  that  the  said  court 
is  a  court  of  record,  having  a  seal,  a 
clerk,  and  jurisdiction  in  actions  at  law 
or  in  equity,  or  at  law  and  in  equity,  in 
which  the  amount  in  controversy  is  un- 
limited. 

5  332a.  12  Subsequent  application  for 
official  forms.  Included  with  the  initial 
supply  of  official  forms,  records,  and 
books  furnished  to  the  various  courts  by 
the  Service  shall  be  Form  N-3  entitled 
"Requisition  for  Forms  and  Binders," 
and  thereafter  such  forms  shall  be  used 
by  clerks  of  courts  in  making  requisition 
for  forms,  records,  books,  and  supplies 
for  use  in  naturalization  proceedings  in 
their  respective  courts. 

§  332a. 13  Alteration  of  forms  of  peti- 
tions or  applications  for  naturalization. 
The  ofiBcial  forms  for  petitions  or  appli- 
cations for  naturalization  to  the  court 
shall  be  altered  by  the  clerk  of  the  court 
as  follows: 

(a)  Insertion  of  applicable  acts  or  sec- 
tions of  acts.  Whenever  the  petition 
form  is  designed  for  use  under  more  than 
one  act  or  more  than  one  section  of  an 
act.  by  inserting  under  the  title  of  the 
form  the  applicable  act  or  section. 

(b)  Exemption  from  residence  or 
physical  presence  in  the  United  States 
or  State.  Whenever  residence  or  phys- 
ical presence  in  the  United  States  or 
State  for  any  specified  period  is  not  re- 
quired, by  striking  out  the  allegations 
relating  thereto  and  the  statements  in 
the  affidavits  of  witnesses  as  to  the  pe- 
riod of  United  States  or  State  residence 
or  physical  presence. 

(c)  Exemption  from  lawful  admission 
for  permanent  residence.  Whenever 
lawful  admission  for  permanent  resi- 
dence is  not  required,  by  striking  out 
the  allegations  relating  thereto. 

(d)  Exemption  from  intention  to  re- 
side permanently  in  the  United  States. 
Whenever  intention  to  reside  peima- 
nently  in  the  United  States  is  not  re- 
quired, by  striking  out  the  allegations 
relating  thereto. 

(e)  Supplemental  affidavits  filed  with 
petition  for  naturalization.  Whenever 
a  supplemental  affidavit  is  filed  with  the 
petition,  by  adding  to  allegation  18  on 
Form  N-405  "and  supplemental  affida- 
vit on  Form  N- ". 


(f)  Oath  of  allegiance.  Whenever 
the  petitioner  oi;  applicant  for  natural- 
ization is  exempt  from  taking  the  oath 
of  allegiance  prescribed  in  Part  337  of 
this  chapter  in  its  entirety,  by  striking 
from  the  oath  of  allegiance  the  inappli- 
cable clauses. 


Part  332b — Instruction  and  Training  in 
CITIZENSHIP  Responsibilities:  Text- 
books, Schools,  Organizations 

Sec. 

332b. 1  Public  school  instruction  and  train- 
ing In  citizenship  responsibilities 
of  applicants  for  naturalization. 

332b.2  Sending  names  of  candidates  for 
naturalization  to  the  public 
schools. 

332b.3     Federal  citizenship  textbooks. 

332b.4  Public  school  certificates  as  evidence 
of  petitioner's  educational  prog- 
ress. 

332b. 5  Cooperation  with  cfflclal  National 
and  State  organizations. 

AtJTHOP.rrT:  S§  332b.l  to  332b. 5  issued  under 
sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  332,  346,  66  Stat.  252,  266; 
8  U.  S.  C.  1443.  1457. 

§  332b. 1  Public  school  instruction  and 
training  in  citizenship  responsibilities  of 
applicants  for  naturalization.  The  Cen- 
tral Office  and  the  field  offices  of  the 
Service  shall  cooperate  with  appropriate 
authorities  or  organizations  in  the  estab- 
ment  and  maintenance  of  classes  within 
or  under  the  supervision  of  the  public 
schools  for  the  preparation  of  naturali- 
zation applicants  for  thei**  citizenship 
duties  and  responsibilities.  Field  officers 
shall  visit  such  classes  when  practicable. 
Should  applicants  for  naturalization  who 
desire  such  preparation  live  in  remote 
localities  where  the  establishment  of  a 
class  is  impracticable,  field  officers  shall 
communicate  with  the  appropriate  rep- 
resentative of  the  public  schools  for  the 
purpose  of  making  other  suitable  ar- 
rangements, if  possible,  for  their  instruc- 
tion. 

§  332b. 2  Sending  names  of  candidates 
for  naturalization  to  the  public  schools. 
Arrangements  shall  be  made  with  the 
public  schools  by  which  the  names  and 
addresses  of  applicants  for  naturaliza- 
tion will  be  made  available  to  such 
schools  for  the  purpose  of  interesting 
applicants  in  attending  public  school 
classes  in  preparation  for  citizenship 
duties  and  responsibilities. 

§  332b.3  Federal  citizenship  text- 
books. Citizenship  textbooks,  for  the 
free  use  of  applicants  for  naturalization 


receiving  Instruction  in  or  under  the 
supervision  of  the  public  schools  in  prep- 
aration for  citizenship,  shall  be  prepared 
and  distributed  by  the  Service  to  the 
appropriate  representatives  of  the  public 
schools  upon  their  signed  requisitions 
therefor.  — 

§  332b.4  Public  school  certificates  as 
evidence  of  petitioner's  educational 
progress.  Public  school  certificates  at- 
testing the  attendance  and  progress 
records  of  petitioners  for  naturalization 
in  citizenship  classes  shall  be  given 
weight  by  naturalization  officers  in  deter- 
mining the  petitioner's  knowledge  and 
understanding  of  the  fundamentals  of 
the  history,  and  of  the  principles  and 
f  oi-m  of  government  of  the  United  States, 
and  his  ability  to  read,  write,  and  speak 
English,  provided  that  approval  of  the 
courses  of  instruction,  teaching,  and  ex- 
aminations of  the  pubhc  schools  issuing 
such  certificates  is  given  by  the  district 
director  and  the  naturalization  counts. 

§  332b.5  Cooperation  with  official 
National  and  State  organizations.  The 
Central  Office  and  the  field  offices  shall 
take  steps  to  obtain  the  aid  of  and  to 
cooperate  with  official  National  and 
State  organizations  in  the  Service's  pro- 
gram of  promoting  instruction  and 
training  of  applicants  for  naturaliza- 
tion for  their  citizenship  duties  and  re- 
sponsibilities. Similar  action  shall  be 
taken  in  relation  to  duly  accredited  un- 
official educational,  social  service,  wel- 
fare, and  other  organizations  having  as 
one  of  their  objects  the  preparation  of 
applicants  for  naturalization  for  their 
citizenship  duties  and  responsibilities. 


Part  332c — Photographic  Studios 

§  332c.  1  Establishment  of  welfare 
photographic  studios.  Distrlctr  directors 
shall,  after  investigation,  make  reports 
and  recommendations  to  the  Commis- 
sioner concerning  the  desirability  of  the 
establishment  and  operation  by  welfare 
organizations,  without  profit,  of  photo- 
graphic studios,  solely  for  the  benefit  of 
persons  seeking  to  comply  with  the  re- 
quirements of  the  immigration  and  nat- 
uralization laws.  Quarters  for  such 
purpose  must  be  in  a  building  occupied 
by  the  Service,  and  be  conducted  under 
the  supervision  of  the  Commissioner. 
Such  welfare  organizations  shall  submit 
an  annual  accounting  to  the  Commis- 
sioner of  the  conduct  of  such  studio. 

(Sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103. 
Interprets  or  applies  sec.  332,  66  Stat.  252; 
8  U.  S.  C.  1443). 


Part  332d — Designation  of  Employees 
TO  Administer  Oaths  and  Take  Depo- 
sitions 

§  332d.l  Designation  of  employees  to 
administer  oaths  and  take  depositions. 
All  immigration  officers  and  other  offi- 
cers or  employees  of  the  Service  of  an 
equal  or  higher  grade  are  hereby  desig- 
nated to  administer  oaths  and  take 
depositions  in  matters  relating  to  the 
administration  of  the  naturalization  and 
citizenship  laws.  In  addition,  such 
other  employees  as  may  be  designated 
by  a  district  director  are  hereby  au- 
thorized to  administer  oaths. 


Friday,  December  6,  1957 

(Sec.  103,  66  8tat.  173;  8  U.  S.  C.  1103.  Inter- 
prets  or  applies  sec.  332,  66  Stat.  252;  8 
U.  S.  C.  1443). 


FEDERAL  REGISTER 


Part  333— Photographs 


Sec. 

333.1  Description  of  required  photographs. 

333.2  Attachment  of  photographs  to  docu- 

ments. 

AtTTHORiTY:  $§  333.1  and  333.2  issued  under 
sec.  1C3.  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  332,  333.  334,  66  Stat.  252, 
253,  254;  8  U.  S.  C.  1443,  1444,  1445. 

§  333.1     Description  of  required  photo- 
graphs.   Every    applicant    required    to 
furnish  photography  of  himself  under 
this  subchapter  shall  submit  three  iden- 
tical photographs  which  shall  be  2  by  2 
Inches  in  size,  unmounted,  printed  on  a 
thin  paper,   have   a  light   background, 
clearly  show  a  full  front  view  of  the 
features  of  the  applicant  with  head  bare 
(unless  the  applicant  is  wearing  a  head- 
dress as  required  by  a  religious  order  of 
which  he  is  a  member) ,  with  the  distance 
from  the  top  of  the  head  to  point  of  chin 
approximately   l»/i   inches,    and   which 
shall  have  been  taken  within  30  days  of 
the  date  they  are  furnished.    The  appli- 
cant, except  in  the  case  of  a  child  or 
other   person    physically    incapable    of 
signing  his  name,  shall  sign  each  copy  of 
the  photograph  with  his  full  true  name. 
In  such  manner  as  not  to  obscure  the 
features     The    signature    shall    be    by 
mark  if  the  applicant  is  unable  to  sign 
his  name*    If  the  applicant  is  a  prospec- 
tive petitioner  for  naturalization,   the 
photographs  shall  be  signed  by  him  in 
the  English  language,  unless  the  appU- 
cant  is  of  the  class  exempted  from  sign- 
ing a  petition  for  naturalization  in  the 
English  language,  as  provided  by  §  334.13 
of  this  chapter,  in  which  case  the  photo- 
graphs may  be  signed  in  any  language. 
In  the  case  of  a  child  unable  to  sign  its 
name,  the  photographs  shall  be  signed 
by  the  parent,  parents,  or  guardian  as 
may  be  appropriate,  and  the  signature 
shall  read  "(insert  name  of  parent,  par- 
ents, or  guardian)  in  behalf  of  (insert 
name  of  child ) ."   The  photographs  shall 
be  signed  when  submitted  with  an  appli- 
cation if  the  instructions  accompanying 
the  application  so  require.     If  the  in- 
structions do  not  so  require  the  photo- 
graphs shall  be  submitted  without  being 
signed  and  shall  be  signed  at  such  later 
time  during  the  processing  of  the  appli- 
cation as  may  be  appropriate. 

!  333.2  Attachment  of  photographs 
to  documents.  There  shall  be  securely 
and  permanently  attached  to  each 
original  and  duplicate  certificate  of  na- 
turalization and  to  each  duplicate  and 
triplicate  declaration  of  intention  issued 
by  any  clerk  of  court,  and  to  each  copy  of 
a  declaration  of  intention,  certificate  of 
naturalization  or  certificate  of  citizen- 
ship issued  by  the  Service,  a  signed 
Photograph  of  the  applicant.  In  each 
case  in  which  a  seal  is  affixed,  the  im- 
print of  a  part  of  the  seal  shall  be  affixed 
so  as  to  extend  over  the  lower  portion  of 
the  photograph  in  such  manner  as  not  to 
obscure  the  features  of  the  applicant. 


Sec. 
334.2 

834.3 

334.11 

334.12 

334.13 
334.14 

334.15 
334.16 

334.17 

334.18 

334.21 


Oath  or  affirmation  of  petitioner  and 
witnesses. 

Petitions    for   naturalization;    num- 
bering, indexing,  binding. 

Petition  for  naturalization  and  pre- 
liminary application. 

Notification  to  appear  for  prelimi- 
nary Investigation  and  to  file  peti- 
tion for  natxirallzation. 

Filing  of  petition  for  naturalization. 

Investigation  and  report  If  appli- 
cant is  sick  or  disabled. 

Void  petitions  for  naturalization. 

Amendment  of  petition  or  applica- 
tion for  naturalization. 

Transfer  of  petition  for  naturaliza- 
tion. 

Withdrawal  of  petition  and  failure 
to  prosecute. 

Verification  of  petition  for  naturali- 
zation;  administration  of  oath. 

AuTHORn-Y:  5§  334.1  to  334.21  Issued  under 
sec.  103,  66  Stat.  173;   8  U.  S.  C.  1103.     In- 
terpret or  apply  sees.  332,  334,  335,  66  Stat 
252.  254.  255;  8  U.  S.  C.  1443,  1445,  1446. 

§  334.1  Right  to  file  petition  or  appli- 
cation for  naturalization.  No  person 
shall  be  denied  the  right  to  apply  for 
naturalization  in  accordance  with  the 
procedure  prescribed  in  this  subchapter 
to  any  court  authorized  to  exercise  nat- 
uralization jurisdiction. 

§  334.2  Oath  or  affirmation  of  peti- 
tioner and  witnesses.  The  petition  for 
naturalization  shall  be  executed  under 
the  following  oath  (or  affirmation) :  "You 
do  swear  (affirm)  that  you  know  the  con- 
tents of  this  petition  for  naturalization 
subscribed  by  you,  and  that  the  same  are 
true  to  the  best  of  your  knowledge  and 
belief." 

The  following  oath  (or  affirmation) 
shall  be  administered  to  each  of  the 
witnesses  who  verify  the  petition:  "You 
do  swear  (affirm)  that  the  statements 
of  fact  you  have  made  m  the  affidavits 
to  this  petition  for  naturalization  sub- 
scribed by  you  are  true  to  the  best  of 
your  knowledge  and  belief." 


9819 

tition  for  naturalization.  Following  the 
submission  of  the  preliminary  apphca- 
tion,  the  applicant  shall  be  notified  when 
and  where  to  appear  with  his  witnesses 
for  preliminary  investigation,  as  de- 
scribed in  Part  332  of  this  chapter,  and 
to  file  the  petition  for  naturalization. 

§  334.13    Filing  of  petition  for  natural- 
ization.   The  petition  for  naturalization 
and  the  duplicate  copy  thereof  shall  be 
filed  by  the  petitioner,  in  person,  with 
the  clerk  of  the  court  or  his  authorized 
deputy  and  only  in  the  office  of  the  clerk, 
except  that  an  apphcant  for  naturaliza- 
tion who  satisfactorily  establishes  that 
he  is  prevented  by  sickness  or  other  dis- 
ability from  appearing  in  the  office  of  the 
clerk,  may  file  the  petition  for  natural- 
ization at  such  other  place  as  may  be 
designated  by  the  clerk  of  court  or  his 
authorized  deputy.    Except  as  otherwise 
provided  in  this  subchapter,  the  petition 
shall  be  on  Form  N-405  and  shall  contain 
an  averment  that  it  is  the  intention  of 
the  petitioner  to  reside  permanently  in 
the  United  States.    The  peUtion  shaU  be 
signed  by  the  petitioner  in  the  English 
language,  if  physically  able  to  write,  un- 
less the  petitioner  on  December  24,  1952 
was  over  fifty  years  of  age  and  had  been 
hving  in  the  United  States  for  at  least 
twenty  years,  in  which  case  the  petitioner 
may   sign  his  name  in   any  language. 
When  the  petition  has  been  so  filed,  the 
clerk  shall  furnish  to  the  petitioner  an 
acknowledgment  of  the  filing  of  the  peti- 
tion  on   Form   N-414.     The   petitioner 
shall  pay  the  clerk  of  the  naturalization 
court,  at  the  time  the  petition  is  filed,  a 
fee  of  $10,  unless  the  petitioner  is  exempt 
therefrom  by  section  344  (h)  of  the  Im- 
migration and  Nationality  Act. 


§334.3  Petitions  for  naturalization; 
numbering,  indexing,  binding.  Petitions 
for  naturalization  shall  be  numbered 
consecutively  in  the  order  in  which  they 
are  filed,  shall  be  filed  chronologically 
in  separate  volumes,  indexed,  and  made 
a  part  of  the  records  of  the  naturaliza- 
tion court.  Each  such  volume  shall,  upon 
completion,  be  permanently  bound  by  the 
clerk  of  court.  Whenever  a  petitioner's 
name  has  been  changed  by  order  of  court 
the  origmal  and  the  changed  name  shall 
be  entered  by  the  clerk  of  court  in  the 
index  of  petitions  for  naturalization 


Part  334— Petition  for  Naturalization 
Sec. 

834.1      Right  to  file  petition  or  appUcatlon 
•  for  naturalization. 


§334.11  Petition  for  naturalization 
and  preliminary  application.  Except  as 
otherwise  provided  in  this  subchapter  a 
person  who  has  attained  the  age  of  eight- 
een years  and  who  desires  to  apply  for 
naturalization,  shall  make  and  file  in 
accordance  with  the  provisions  of  this 
part,  a  sworn  petition  for  naturalization 
in  duplicate.  Such  person  shaU.  before 
filing  the  petition  for  naturalization 
execute  and  submit  to  the  Service  pre- 
liminary application  to  file  a  petition  for 
naturalization.  Form  N-400.  in  accord- 
ance with  the  instructions  contained 
therein. 

§  334.12     Notification   to  appear  for 
preliminary  investigation  and  to  file  pe- 


§  334.14  Investigation  and  report  if 
applicant  is  sick  or  disabled.  Whenever 
it  appears  that  an  apphcant  for  natural- 
ization may  be  unable,  because  of  sick- 
ness or  other  disability,  to  present 
himself  In  the  office  of  the  clerk  of  a 
naturalization  court  to  file  a  petition  for 
naturalization,  the  district  director  shall 
cause  an  investigation  to  be  conducted  to 
determine  the  circumstances,  and  shall 
report  the  condition  of  the  applicant  to 
the  clerk  of  court  for  the  purpose  of 
aiding  the  court  to  determine  whether 
the  clerk  of  court  shall  designate  another 
place  to  file  a  petition  for  naturalization. 
The  report  shall  show  whether  the  sick- 
ness or  disability  is  of  a  nature  which  so 
Incapacitates  the  applicant  as  to  prevent 
him  from  appearing  personally  in  the 
office  of  the  clerk  of  court. 

§  334.15  Void  petitions  for  natural- 
ization. It  a  petition  for  naturalization 
filed  with  the  clerk  of  court  is  materially 
defective  on  its  face,  it  shaU  nevertheless 
remain  a  part  of  the  records  of  the  court 
and  the  duphcate  thereof  disposed  of. 
and  the  fee  accounted  for,  in  accordance 
with  the  provisions  of  Part  339  of  this 
chapter.  The  Service  shall  inform  the 
petitioner  of  the  defect  and  the  deslr- 
abiUty  of  having  the  petition  marked 
"Void"  in  order  that  the  fee  may  be  re- 
funded or  credited  to  the  filing  of  another 
petition.  If  the  petitioner  desires  to  have 
the  defective  petition  submitted  to  the 
court  for  a  judicial  ruling  in  lieu  of 
having  it  marked  "Void",  no  refund  of 
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the  fee  shall  be  made.  A  request  by  the 
petitioner  that  his  petition  be  marked 
"Void"  shall  be  made  on  Form  N-403,  in 
duplicate,  and  submitted  to  the  district 
director.  If  the  request  Is  approved  by 
the  district  director  the  original  shall  be 
furnished  the  clerk  of  court  for  attach- 
ment to  the  petition  and  the  clerk  of 
court  shall  mark  the  petition  "Void". 
Tlae  duplicate  shall  be  retained  in  the 
field  office  file. 

§  334.16  Amendment  of  petition  or  ap- 
plication for  naturalization — (a)  During 
pendency  of  petition  or  application.  An 
application  to  amend  a  petition  or  appli- 
cation for  naturalization,  while  such 
application  or  petition  is  pending,  shall 
be  made  by  the  petitioner  or  applicant 
on  Form  N-410.  with  copies  thereof 
equal  to  the  number  of  copies  of  the 
petition  or  application  for  natural- 
ization, and  presented  to  the  court  at 
the  hearing  on  the  petition  or  applica- 
tion for  naturalization.  When  the  court 
orders  the  petition  or  application 
amended,  the  original  order  shall  be  filed 
with  the  original  petition  or  application 
and  the  copies  attached  to  the  respective 
copies  of  the  petition  or  application. 

(b)  After  final  action  on  petition  or 
application.  Whenever  an  application 
is  made  to  the  court  to  amend  a  petition 
or  application  for  naturalization  after 
final  action  thereon  has  been  taken  by 
the  court,  a  copy  of  the  application  shall 
be  served  upon  the  district  director 
having  administrative  jurisdiction  over 
the  territory  in  which  the  court  is  lo- 
cated, in  the  manner  and  within  the  time 
provided  by  the  rules  of  court  in  which 
application  is  made.  A  representative 
of  the  Service  may  appear  at  the  hearing 
upon  such  application  and  be  heard  in 
favor  of  or  in  opposition  thereto.  When 
the  court  orders  the  petition  amended, 
the  clerk  of  court  shall  transmit  a  copy 
of  the  order  to  the  district  director  for 
inclusion  in  the  Service  file. 

§  334.17  Transfer  of  petition  for  nat- 
uralization— (a)  Application  for  trans- 
fer. A  petitioner  for  naturalization  who 
removes  from  the  jurisdiction  of  the 
court  in  which  his  petition  for  naturali- 
zation is  pending,  may  make  application 
to  the  court  on  Form  N-455,  in  quad- 
ruplicate, for  transfer  of  the  petition  to 
a  naturalization  court  having  jurisdic- 
tion over  his  place  of  residence,  or,  if 
the  petition  was  not  required  to  be  filed 
in  a  naturalization  court  having  juris- 
diction over  his  place  of  residence,  to  any 
other  naturalization  court  exercising 
naturalization  jurisdiction.  The  appU- 
cation  shall  be  submitted,  in  accordance 
with  the  instructions  contained  therein, 
to  the  district  director  exercising  admin- 
istrative jurisdiction  over  the  place 
where  the  court  in  which  the  petition  is 
filed  is  located. 

(b)  Action  by  district  director.  If  the 
district  director  consents  to  the  trans- 
fer, he  shall  so  indicate  on  each  copy  of 
Form  N-455.  which  shall  be  filed  with 
the  clerk  of  court  in  which  the  petition 
is  pending.  If  the  district  director 
does  not  consent  to  the  transfer  he  shall 
so  indicate  on  each  copy  of  F\)rm  N-455 
which  shall  be  filed  with  the  clerk  of 
court,    with    a    memorandum    of    the 
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district  director  setting  forth  the  reasons 
for  the  denial.  The  applicant  shall  be 
notified  by  the  district  director  of  the 
filing  of  Form  N-455  with  the  clerk  of 
court,  and  whether  consent  has  been 
given  by  the  district  director. 

(c)  Action  by  court  in  which  petition 
is  filed.  The  court  in  which  the  petition 
is  filed  shall  enter  an  order  on  Form 
N-455.  in  quadruplicate,  approving  or 
disapproving  the  application.  If  the  ap- 
plication is  approved,  the  original  Form 
N-455  shall  be  filed  with  the  naturaliza- 
tion record  in  the  office  of  the  clerk  of 
court,  the  duplicate  and  triplicate  copies, 
duly  attested  and  certified,  transmitted 
to  the  court  to  which  the  petition  is  to 
be  transferred,  and  the  quadruplicate 
copy  transmitted  to  the  district  director. 
If  the  application  is  disapproved,  the 
original  Form  N-455  shall  be  filed  witR 
the  naturalization  record  in  the  office  of 
the  clerk  of  court  and  the  remaining 
copies  transmitted  to  the  district  director 
who  shall  notify  the  applicant  of  the 
disapproval. 

(d)  Action  by  court  to  which  petition 
is  transferred.  The  court  to  which  the 
petition  Is  to  be  transferred  shall  enter 
an  order  on  the  duplicate  and  triplicate 
copies  of  Form  N-455.  approving  or  dis- 
approving the  transfer.  The  duplicate 
copy  shall  be  filed  with  the  clerk  of  the 
court  to  which  the  petition  is  to  be  trans- 
ferred, and  the  triplicate  copy,  duly  at- 
tested and  certified,  transmitted  to  the 
clerk  of  the  court  in  which  the  petition 
is  filed.  If  the  application  is  disap- 
proved, the  clerk  of  court  receiving  the 
triplicate  copy  shall  notify  the  district 
director  who  shall  notify  the  applicant 
of  the  disapproval. 

(e)  Transfer  of  petition  and  record.. 
If  the  court  to  which  the  petition  is  to 
be  transferred  approves  the  transfer,  the 
clerk  of  court  in  which  the  petition  is 
filed  shall  file  the  triplicate  copy  of  Form 
N-455  with  the  naturalization  record 
and  forward  a  certified  copy  of  the  peti- 
tion, and  the  originals  of  all  documents 
filed  relating  thereto,  to  the  court  to 
which  the  petition  is  being  transferred, 
and  notify  the  district  director  having 
administrative  jurisdiction  over  the  place 
in  which  the  petition  is  filed,  of  the  ac- 
tion taken.  Upon  receipt  of  the  certified 
copy  and  record,  the  clerk  of  court  to 
which  the  petition  is  transferred  shall 
index  it,  number  it  consecutively  in  the 
order  in  which  it  is  received,  prefixed  by 
the  letters  TR,  and  in  a  series  separate 
from  petitions  originally  filed  in  the 
court.  The  petition  shall  be  made  a  part 
of  the  record  of  the  naturalization  court. 
No  fee  shall  be  charged  by  the  clerk  of 
the  court  to  which  the  petition  is  trans- 
ferred for  the  filing  of  the  transferred 
petition  or  the  issuance  of  a  certificate 
of  naturalization. 

§  334.18  Withdrawal  of  petition  and 
failure  to  prosecute.  tSi)  A  petitioner 
who  desires  to  withdraw  his  petition  for 
naturalization  after  the  filing  thereof 
shall  make  request  for  withdrawal  on 
Form  N-404,  in  duplicate.  The  original 
shall  be  filed  with  the  clerk  of  court 
and  the  duplicate  with  the  office  of  the 
Service  exercising  administrative  juris- 
diction over  the  district  in  which  the 
court  is  located.     At  the  final  hearing 


upon  the  petition,  the  officer  in  attend- 
ance shall  inform  the  court  whether 
the  district  director  consents  to  the  with- 
drawal of  the  petition.  In  cases  in  which 
the  district  director  does  not  consent  to 
the  withdrawal,  the  court  shall  deter- 
mine the  petition  on  its  merits. 

(b)  At  the  final  hearing  upon  a  peti- 
tion for  naturalization  which  the  peti- 
tioner has  failed  to  prosecute,  the  offi- 
cer in  attendance  shall  inform  the  court 
whether  the  district  director  consents 
to  dismissal  of  the  petition  for  lack  of 
prosecution.  In  cases  in  which  the  dis- 
trict director  does  not  move  that  the 
petition  be  dismissed  for  lack  of  prosecu- 
tion, the  court  shall  determine  the  peti- 
tion on  its  merits. 

§  334.21    Verification  of  petition  for 
naturalization;  administration  of  oath. 
Every  petition  for  naturalization  shall, 
before  It  Is  filed,  be  verified  by  the  peti- 
tioner, and  by  the  affidavits  of  two  credi- 
ble   witnesses,    citizens    of    the    United 
States,  who  shall  appear  in  person  either 
before  a  designated  examiner  or  before 
the  clerk  of  the  court  or  his  authorized 
deputy.      Any    such    officer    shall    ad- 
minister the  required  oaths  to  the  peti- 
tioner and  the  witnesses.    The  witnesses 
shall  sign  the  affidavits.    The  witnesses 
shall  have  and  aver  knowledge  of  the 
petitioner  as  to  each  place  of  his  resi- 
dence in  the  State  where  he  is  residing 
during  the  period  of  at  least  six  months 
immediately  prior  to  the  filing  of  the 
petition  unless  the  petitioner  is  exempted 
from  the  usual  State  residence  require- 
ment.   If  the  petitioner  has  resided  at 
two  or  more  places  in  the  State  during 
the  required  six-month  period  and  for 
this  reason  two  witnesses  cannot  be  pro- 
cured to  verify  the  petition  as  to  all  such 
residence,  additional  witnesses  may  be 
used  and  their  affidavits  shall  be  exe- 
cuted, in  duplicate,  on  Form  N-451,  one 
copy  of  which  shall  be  attached  to  the 
original  petition  and  the  other  to  the 
duplicate  petition  at  the  time  of  filing  the 
petition.     The  witnesses  shall  state  in 
their    affidavits    that    they    personally 
know  that  the  petitioner  is  and  has  been 
a  resident  at  such  place  for  such  period, 
the  length  of  the  petitioner's  physical 
presence   in   the  United   States  during 
such  period,  and  that  the  petitioner  is 
and  has  been  during  all  such  period  of 
residence  a  person  of  good  moral  charac- 
ter, attached  to  the  principles  of  the 
Constitution  of  the  United  States,  well 
disposed  to  the  good  order  and  happiness 
of  the  United  States,  and  in  all  respects 
qualified    to   become   a   citizen   of   the 
United  States.    If  the  petitioner  is  ex- 
empted from  the  usual  State  residence 
requirement,  the  witnesses  shall  state  In 
their  affidavits  the  period  of  time  that 
they  have  personally  known  the  peti- 
tioner to  have  been  resident  and  physi- 
cally present  in  the  United  States,  and 
that  such   petitioner  is,   and,   for  the 
period   required   by   the   naturalization 
provisions  applicable  to  the  case,  has 
been,  a  person  of  good  moral  character, 
attached  to  the  principles  of  the  Consti- 
tution of  the  United  States,  well  dis- 
posed to  the  good  order  and  happiness 
of  the  United  States,  and  In  all  respects 
qualified    to   become   a   citizen   of   the 
United  States. 


triday,  December  6,  1957 

Part  334a — Declaration   of  Intention 

Sec. 

334a. 11  Preliminary  form  for  declaration  of 
Intention. 

334a  12     Notification  to  applicant. 

334a  13     Filing  of  declaration  of  intention, 

334a  14     Execution   and  fee. 

J34315     Disposition. 

334a.  18  Declaration  of  intention;  number- 
ing. Indexing,  binding. 

Authoritt:  §5  334a.ll  to  334a. 16  issued 
under  sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  332.  334.  339.  344 
66  Stat  252.  254.  259,  264;  8  U.  S.  C.  1443  1445' 
1450,  1455. 
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Part  335— Preliminary  Examination  on 

Petitions  for  Natural lzation 
Sec. 

335.11  Preliminary  examination  pursuant  to 

section  335  (b)  of  the  Immigration 
and  Nationality  Act. 

335.12  Recommendations  of  the  designated 

examiner   and    the   regional   com- 
missioner; notice. 

335.13  Notice  of  recommendation  of  desig- 

nated examiner. 


§  334a.  11  Preliminary  form  for  decla- 
ration of  intention.  Each  prospective 
declarant  .shall,  before  making  and  filing 
a  declaration  of  intention,  submit  to  the 
Service  an  application  therefor  on  Form 
N-300  in  accordance  with  the  instruc- 
tions contained  therein.  The  appllca- 
Uon  may  be  submitted  at  any  time  after 
the  applicant  has  been  lawfully  admitted 
for  permanent  residence  and  has  at- 
tained the  age  of  eighteen  years. 


Authoritt:    §§335.11      to     335.13      Issued 
under  sec.  103.     66  Stat.  173:  8  U.  S.  C.  1103, 
Interpret  or  apply  sees.  332,  335,  66  Stat.  252 
255;  8  U.  S.  C.  1443,  1446. 


5  334a. 12  Notification  to  applicant. 
Pollowing;  approval  of  the  application  by 
the  Service,  the  applicant  shall  be  noti- 
fied when  and  where  to  appear  to  make 
and  file  the  declaration  of  intention. 

5  334a. 13  Filing  of  declaration  of  in- 
tention. A  clerk  of  court  or  his  author- 
ized deputy  shall  not  accept  a  declaration 
of  Intention  for  filing,  unless  and  until 
there  shall  have  been  received  from  the 
Service  the  applicant's  approved  Form 
N-300  authorizing  the  issuance  of  the 
declaration  and  showing  that  the  appli- 
cant is  residing  in  the  United  States 
pursuant  to  a  lawful  admission  for 
permanent  residence. 

§  334a. 14  Execution  and  fee.  The 
declaration  of  intention  shall  be  exe- 
cuted by  the  alien  under  oath  on  Form 
N-315.  in  triplicate,  before  the  clerk  of 
any  court  exercising  naturalization  juris- 
diction or  his  authorized  deputy,  re- 
gardle.ss  of  the  place  of  residence  of  the 
applicant,  and  only  In  the  office  of  said 
clerk.  The  applicant  may  sign  the 
declaration  and  the  photographs  affixed 
thereto  in  any  language,  or  by  mark  if 
unable  to  write.  The  declarant  shall 
pay  the  clerk  of  court,  at  the  time  the 
declaration  of  intention  is  filed,  the  sta- 
tutory fee  of  $5. 

5  334a. 15  Disposition.  The  original 
aeclaration  of  intention  shall  be  retained 
and  filed  of  record  by  the  clerk  of  court 
and  the  triplicate  delivered  forthwith 
M  oJn^  a^ien-  The  duplicate,  with  Form 
«-300,  shall  be  forwarded  to  the  appro- 
priate district  director  on  the  first  day 
.  K  u  "^o"^*^  following  the  month  in 
wnich  the  declaration  is  filed,  in  accord- 
ance with  5  339.2  of  this  chapter  for  in- 
clusion in  the  declarant's  file. 

JJ^^^'^^  ^^<^^a^(ition  of  intention: 
numbenng,  indexing,  binding.  Declara- 
"ons  of  intention  shall  be  numbered  con- 
secutively in  the  order  In  which  they  are 
"|ed  in  a  series  separate  from  petitions. 
J^ney  shall  be  filed  chronologically  in 
f«.f  ^!^.''°^"™^^•  indexed,  and  made  a 

r^nJ  ^^^  records  of  the  naturalization 
court. 

No.  2.38— Part  11—57 8 


§335.11  Preliminary  examination 
pursuant  to  section  335  (5)  of  the  Immi- 
gration and  Nationality  Act— (a)  When 
held.  Preliminary  examinations  shall 
be  open  to  the  public,  and  shall,  where 
practicable,  be  held  immediately  after 
the  petition  for  naturalization  is  filed 
with  the  clerk  of  the  court  unless,  in  the 
opinion  of  the  district  director,  the  in- 
terests of  good  administration  would  be 
better  served  by  holding  such  examina- 
tions prior  to  the  filing  of  the  petition 
in  the  office  of  the  clerk  of  court,  but  in 
no  event  shall  such  examinations  be  held 
before  the  petition  has  been  properly 
executed  by  the  petitioner  and  his  veri- 
fying witnesses. 

(b)  Conduct    of    examination.     Pre- 
liminary examinations  shall  be  held  be- 
fore an  employee  of  the  Service,  desig- 
nated by  the  district  director  to  conduct 
such  proceedings  and  to  make  findings 
and   recommendations   thereon   to   the 
naturalization  court,  who"  shall  be  known 
as  the  "designated  examiner."    The  pe- 
titioner and  his  witnesses  and  the  wit- 
nesses    produced    on    behalf    of    the 
Government  shall  be  present.    The  des- 
ignated examiner  shall,  prior  to  the  com. 
mencement  of  the  examination,  make 
known  to  the  petitioner  his  official  ca- 
pacity and    that  of  any  other   officer 
of    the    Service    who    may    participate 
in     the     proceeding.    The     designated 
examiner   shall   have    before   him   the 
entire  record  of  the  preliminary  interro- 
gation, including  the  petitioner's  appli- 
cation to  file  a  petition  for  naturaliza- 
tion    (Form    N-400)     and    any    other 
evidence  or  data  that  may  be  revelant  or 
material  to  the  inquiry.     All  testimony 
taken  at  the  examination  shall  be  under 
oath  or  affirmation  administered  by  the 
designated    examiner.    The    designated 
examiner  may  interrogate  the  petitioner 
and  witnesses  produced  in  behalf  of  the 
petitioner  or  the  Government,  and  pre- 
sent evidence  touching  upon  the  peti- 
tioner's admissibihty  to  citizenship.    He 
shall  regulate  the  course  of  the  examina- 
tion, rule  upon  apphcatlons  for  the  issu- 
ance of  subpenas  and  issue  such  sub- 
penas  in  proper  cases,  grant  or  deny 
continuances,  and  rule  on  all  objections 
to  the  introduction  of  evidence   which 
rulings  shall  be  entered  on  the  record 
Evidence  held  by  the  designated  exam- 
iner to  be  inadmissible  shall  neverthe- 
less be  received  Into  the  record  subject  to 
the  ruling  of  the  court.    The  petitioner 
and   the    Government   shall   have   the 
right   to   present   such   oral   or   docu- 
mentary evidence  and  to  conduct  such 
cross-examination  as  may  be  required 


for  a  full  and  true  disclosure  of  the  facts. 
If  the  petitioner  is  not  represented  by  an 
attorney  or  representative,  the  desig- 
nated examiner  shall  assist  the  peti- 
tioner in  the  introduction  of  all  evidence 
available  in  his  behalf.  All  documen- 
tary or  written  evidence  shall  be  properly 
identified  and  introduced  into  the  record 
as  exhibits  by  number,  unless  read  into 
the  record. 

<c)  Assignment  of  examining  officer 
at  preliminary  examination.  The  district 
director  may  in  his  discretion  assign  an 
employee  of  the  Service  to  act  as  exam- 
ining officer  at  the  preUminary  examina- 
tion. Such  employee  shall  examine  and 
cross-examine  witnesses  produced  in  be- 
half of  the  Government  or  the  petitioner 
and  present  evidence  pertinent  to  the 
petitioner's  admissibility  to  citizenship. 
The  designated  examiner  may  take  such 
part  in  the  interrogation  of  the  peti- 
tioner and  witnesses  and  the  introduc- 
tion of  evidence  as  he  may  deem 
necessary. 

(d)  Stenographic   reporting    of   pro- 
ceedings; mechanical  recording  equip- 
ment.     A    stenographer    shall    be    in 
attendance  whenever.  In  the  opinion  of 
the  designated  examiner,  such  attend- 
ance is  desirable,  and  in  every  case  to 
which  an  examining  officer  is  assigned 
The  stenographer  shall  record  verbatim 
the   entire  proceedings,    including   the 
oaths  administered  and  rulings  on  ob- 
jections, but  shall  not  record  arguments 
in  support  of  objections,  or  statements 
made  oflf  the  record  with  the  consent  of 
the  petitioner.    The  stenographer  shaU 
certify  that  the  transcribed  minutes  con- 
stitute  a  complete  and  accurate  record  of 
the    examination.      'Whenever,    in    the 
opmion  of  the  designated  examiner  the 
use  of  mechanical  recording  equipment 
in  lieu  of  a  stenographer  is  deemed  de- 
sirable, the  proceedings  may  be  recorded 
by  such  equipment. 

(e)  Issuance  of  subpenas;  attendance 
and  mileage  fees.    Subpenas  requiring 
the  attendance  of  witnesses  or  the  pro- 
duction   of    documentary    evidence,   or 
both,  may  be  issued  by  the  designated 
examiner,  upon  his  own  voUtion  or  upon 
written  application  of  the  petitioner  or 
his  attorney  or  representative,  the  exam- 
ining officer,  or  the  Service.    Such  writ-  • 
ten  application  shall  specify,  as  nearly 
as  may  be,  the  relevance,  materiality 
and  scope  of  the  testimony  or  documen- 
tary evidence  sought  and  show  affirma- 
tively that  the  testimony  or  documentary 
evidence  cannot  otherwise  be  produced 
Subpenas  shall  be  issued  on  Form  1-138 
and  due  record  shall  be  made  of  their 
service.    The  subpena  may  be  served  by 
any  person  over  18  years  of  age,  not  a 
party  to  the  case,  designated  to  make 
such   service   by   the   district   director 
Mileage  and  fees  for  witnesses  subpenaed 
under  this  section  shall  be  paid  by  the 
party  at  whose  instance  the  subpena  is 
issued  at  rates  allowed  and  under  condi- 
tions prescribed  by  the  naturalization 
court  in  which  the  petition  is  pending 
Before  issuing  a  subpena  the  designated 
examiner  may  require  a  deposit  of  an 
amount  adequate  to  cover  the  fees  and 
mileage  involved.    If  the  witness  subpe- 
naed neglects  or  refuses  to  testify  or  pro- 
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duce  documentary  evidence  as  directed 
by  the  subpena.  the  district  director 
shall  request  the  United  States  Attorney 
for  the  proper  district  to  report  such 
neglect  or  refusal  to  any  court  exercising 
naturalization  jurisdiction  and  to  file  a 
motion  in  such  court  for  an  order  direct- 
ing the  witness  to  appear  and  testify  and 
to  produce  the  documentary  evidence 
described  in  the  subpena. 

(f)  Briefs.  At  the  conclusion  of  the 
preliminary  examination  the  petitioner 
or  his  attorney  or  representative,  and  the 
examining  ofTicer  if  one  was  assigned, 
may  submit  briefs  in  support  of  ar;ju- 
ments  made  or  issues  raised  at  the  exam- 
ination. 

(g)  Representation  by  attorney  or 
representative:  absence  of  representa- 
tive: advice  to  petitioner.  The  peti- 
tioner may  be  represented  by  an  attorney 
or  a  representative  who  has,  where  re- 
quired, been  admitted  to  practice  before 
the  Service  in  accordance  with  Part  292 
of  this  chapter.  If  at  any  stage  of  the 
preliminary  examination  it  appears  to 
the  designated  examiner  that  he  may 
recommend  denial  of  the  petition,  or 
granting  thereof  with  the  facts  to  be 
presented  to  the  court,  he  shall  advise 
the  petitioner  of  his  right  to  be  repre- 
sented by  an  attorney  or  representative. 
A  continuance  of  the  examination  shall 
be  granted  upon  the  petitioner's  motion 
for  the  purpose  of  obtaining  an  attorney 
or  representative.  The  petitioner's  at- 
torney or  a  representative  shall  be  per- 
mitted to  be  present  at  all  times  during 
the  preliminary  examination  or  at  any 
subsequent  examinations  and  the  peti- 
tioner shall  not  in  any  such  examination 
or  subsequent  examinations  be  inter- 
rogated in  the  absence  of  his  attorney 
or  representative,  unless  the  petitioner 
waives  such  appearance.  The  attorney 
or' a  representative  shall  be  permitted  to 
offer  evidence  to  meet  any  evidence  pre- 
sented or  adduced  by  the  Government 
or  the  designated  examiner.  A  peti- 
tioner who  is  not  represented  by  an  at- 
torney or  a  representative  shall  be 
entitled  to  all  the  benefits  and  the 
privileges  provided  for  in  this  section. 

(h)  Designation  of  Service  employees 
to  conduct  preliminary  examinations. 
*A11  employees  of  the  Service  who  have 
been  designated  to  conduct  preliminary 
examinations  upon  petitions  for  natu- 
ralization to  any  naturalization  court 
and  to  make  findings  and  recommenda- 
tions thereon  to  such  courts  under  the 
provisions  of  section  333  of  the  Nation- 
ality Act  of  1940,  as  amended,  and  whose 
designations  are  still  in  force  on  Decem- 
ber 24,  1952,  are  hereby  designated  un- 
der the  provisions  of  section  335  of  the 
Immigration  and  Nationality  Act  to  con- 
duct preliminary  examinations  upon 
petitions  for  naturalization  to  any  natu- 
ralization court  and  to  make  findings 
and  recommendations  thereon  to  such 
courts.  Designations  under  this  para- 
graph and  under  paragraph  (b)  of  this 
section  shall  remain  in  force  until  re- 
voked. 

§  335.12  Recommendations  of  the 
designated  examiner  and  the  regional 
commissioner:  notice.  The  designated 
examiner  shall,  as  soon  as  practicable 
after  conclusion  of  the  preliminary  ex- 
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amlnation,  prepare  an  appropriate  rec- 
ommendation thereon  for  the  court.  If 
the  designated  examiner  is  of  the  opinion 
that  the  petition  should  be  denied,  or 
that  the  petition  should  be  granted  but 
the  facts  should  be  presented  to  the 
court,  he  shall  prepare  a  memorandum 
containing  a  summary  of  the  evidence 
adduced  at  the  examination,  findings  of 
fact  and  conclusions  of  law,  and  his  rec- 
ommendation as  to  the  final  disposition 
of  the  petition  by  the  court,  and  shall 
before  final  hearing,  in  those  cases 
designated  by  the  regional  commissioner, 
submit  the  memorandum  to  him  for  his 
views  and  recommendation.  No  evi- 
dence dehors  the  record  or  evidence  that 
would  not  be  admissible  in  Judicial  pro- 
ceedings under  recognized  rules  of  evi- 
dence shall  be  considered  in  the  prepa- 
ration of  the  memorandum.  The  re- 
gional commissioner  shall  return  the 
designated  examiner's  memorandum, 
the  record,  and  any  memorandum  pre- 
pared by  the  regional  commissioner  con- 
taining his  own  views  and  recommenda- 
tion for  presentation  to  the  court. 

§  335.13  Notice  of  recommendation 
of  designated  examiner — (a)  Recom- 
mendation  that  petition  be  denied. 
When  the  designated  examiner  proposes 
to  recommend  denial  of  the  petition,  the 
petitioner  or  his  attorney  or  representa- 
tive shall  be  notified  thereof  on  Form 
N-425  and  furnish  a  copy  of  the  desig- 
nated examiner's  memorandum.  The 
notice  shall  be  sent  by  certified  mail, 
with  return  receipt  requested,  after  any 
review  made  by  the  regional  commis- 
sioner and  at  least  thirty  days  prior  to 
final  hearing.  The  petitioner  shall  in- 
form the  Service  in  writing  within  thirty 
days  from  the  date  of  the  notice  whether 
he  desires  a  hearing  before  the  court. 

(b)  Recommendation  that  petition  be 
granted.  When  the  designated  exam- 
iner proposes  to  recommend  granting 
of  the  petition  and  to  present  the  facts 
and  issues  to  the  court,  the  petitioner  or 
his  attorney  or  representative  shall  be 
notified  of  the  recommendation  and  fur- 
nished a  copy  of  the  designated  examin- 
ers  memorandum  prior  to  the  date  of 
the  hearing,  and  after  any  review  made 
by  the  regional  commissioner. 

(c)  Disagreement  between  recommen- 
dations of  designated  examiner  and  the 
regional  commissioner.  In  those  cases 
reviewed  by  the  regional  commissioner 
in  which  his  views  and  recommendations 
do  not  agree  with  those  of  the  designated 
examiner,  the  notice  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall 
also  advise  the  petitioner  of  the  recom- 
mendation of  the  regional  commissioner 
and  that  both  recommendations  will  be 
presented  to  rhe  court.  There  shall  also 
be  enclosed  with  such  notice  a  copy  of 
the  regional  commissioner's  memoran- 
dum. 


5  335a.  12  Withdrawal  of  or  failure 
to  prosecute  petition:  procedure.  See 
S  334.18  of  this  chapter. 


Part  335a — Transfer,  Withdrawal  or 
Failure  To  Prosecute  Petition  for 
Naturalization 

Sec. 

335a.ll     Transfer  of  petition;  procedure. 
335a.l2     Withdrawal  of  or  failure  to  prose- 
cute petition;  proced\ire. 

§  335a.  11    Transfer  of  petition;  pro- 
cedure.   See  §  334.17  of  this  chapter. 


Part  335b — Proof  of  Qualifications  fob 
Naturalization:  Watnesses;  Deposi- 
tions 

See. 

335b.  1  Proof  of  residence  and  other  quail, 
flcatlons. 

335b. 11  Substitution  of  witnesses;  proce- 
dure. 

335b. 12     Depositions;  procedure. 

Authority:  55  335b. 1  to  335b. 12  Issued 
under  sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  287.  316,  332,  335^ 
336.  405.  66  Stat.  233.  242.  252.  255.  257.  280* 
8  U.  S.  C.  13.57.  1427.  1443,  1446.  1447.  1101 
note. 

5  335b.l  Proof  of  residence  and  other 
qualifications — 'a)  Whenever  State 
residence  is  required.  At  the  prelimi- 
nary examination  upon  the  petition  for 
naturalization  before  a  designated  ex- 
aminer, or  if  no  preliminary  examina- 
tion is  held,  at  the  final  hearing  before 
the  court,  residence  in  the  State  In 
which  the  petitioner  resides  at  the  time 
of  filing  the  petition,  for  at  least  six 
months  immediately  preceding  the  date 
of  filing  the  petition  and  the  other  qual- 
ifications required  by  section  316  (a)  of 
the  Immigration  and  Nationality  Act 
during  such  residence,  shall  be  proved 
only  by  the  oral  testimony  of  two  credi- 
ble witnesses,  citizens  of  the  United 
States.  Residence  and  other  qualifica- 
tions required  by  section  316  (a)  of  the 
Immigration  and  Nationality  Act,  for  the 
period  prior  to  such  six-month  period 
shall  be  proved  either  by  depositions 
taken  in  accordance  with  §  335b. 12  or  by 
the  oral  testimony  of  at  least  two  credi- 
ble witnesses,  citizens  of  the  United 
States.  If  oral  testimony  is  taken  from 
witnes.ses  who  did  not  verify  the  petition, 
affidavits  on  Form  N-451  shall  be 
executed  by  such  other  witnesses,  in 
duplicate,  before  the  clerk  of  the  court 
or  the  designated  examiner,  one  copy  of 
which  shall  be  attached  to  the  original 
petition  and  the  other  to  the  duplicate 
petition. 

(b)  Whenever  State  residence  is  not 
required.  In  any  ca.-^e  In  which  State 
residence  is  not  required  to  be  estab- 
lished, the  petitioner  shall,  at  the  pre- 
liminary examination  before  the  desig- 
nated examiner,  or  if  no  preliminary 
examination  is  held,  at  the  final  hearing 
before  the  court,  prove  his  residence 
within  the  United  States  and  the  other 
qualifications  required  by  section  316  ta) 
of  the  Immigration  and  Nationality  Act, 
for  such  period  as  they  have  known  the 
petitioner,  by  the  oral  testimony  of  two 
credible  witnesses,  citizens  of  the  United 
States.  That  portion  of  the  time  during 
which  the  petitioner  is  required  to  estab- 
Lsh  residence  within  the  United  States 
and  the  other  qualifications  required  by 
section  316  (a)  of  the  Immigration  and 
Nationality  Act.  which  is  not  covered  by 
the  oral  testimony  of  such  witnesses, 
shall  be  proved  either  by  depositions 
taken  in  accordance  with  S  335b.  12,  or  by 
the  oral  testimony  of  at  least  two  credible 
witnesses,  citizens  of  the  United  States. 
If  oral  testimony  is  taken  from  witnesses 
who  did  not  verify  the  petition,  aflfldavlts 
on  Form  N-451  shall  be  executed  by  them 
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and  filed  in  the  manner  described  In 
paragraph  (a)  of  this  section. 

(C)   Whenever    petitioner    is    absent 
from  the  United  States.     A  petitioner 
who  has  been  granted  the  benefits  of 
section  316  (b)  of  the  Immigration  and 
Nationality  Act  or  section  307  (b)  of  the 
Nationality  Act  of  1940  to  cover  his  ab- 
sence from  the  United  States  for  the  pur- 
poses specified  in  that  section  shall  not 
be  required  to  establish  his  qualifications 
under  section  316  (a)  of  the  Immigra- 
tion and  Nationality  Act  for  the  period 
of  his  absences  by  the  testimony  of  wit- 
nesses, as  required  by  this  part.     The 
qualifications  during  such  period  may  be 
established  by  any  evidence  satisfactory 
to  the  naturalization  court. 

(d)  Witnesses  excused  from  final 
hearing.  If  the  testimony  of  the  wit- 
nesses is  heard  at  a  preliminary  exam- 
ination under  Part  335  of  this  chapter 
the  witnesses  may  be  excused  by  the 
designated  examiner  from  appearance 
before  the  court  at  the  final  hearing  un- 
less the  petitioner  otherwise  demands  or 
the  court  otherwise  requires. 

5  335b  11     Substitution   of  witnesses' 
procedure.    If  the  witnesses  who  verified 
the  petition  have  not  been  excused  from 
appearance  at  the  final  hearing  and  the 
petitioner  is  unable  to  produce  such  wit- 
nesses, other  witnesses  may  be  presented 
In  their  stead,  upon  notice  given  by  the 
petitioner  to  the  district  director  within 
a  reasonable  time  in  advance  of  the  date 
set  for  final  hearing,    if  any  of  the  veri- 
fying witnesses  appear  to  be  incompetent 
and  the  petitioner  has  acted  in  good 
faith  in  producing  such  witnesses  other 
witnesses  may  be  substituted  upon'notice 
given  in  the  manner  described  in  this 
section^    In  no  case  shall  a  final  hearing 
be  held  until  after  the  substitute  wit- 
nesses  have  been  examined  by  the  repre- 
sentative of  the  Service  and  an  affidavit 
on  Form  N-451   has  been  executed  in 
duplicate  by  the  witnesses  before  such 
representative  or  the  clerk  of  the  court 
in  the  manner  described  in  §  335b.  1  (a). 
J335b.l2      Depositions:    procedure— 

mon  K  ^^^  5""^^  •^'°^^^-  Depositions 
may  be  used  to  prove  compliance  with 
we  requirements  for  naturalization  dur- 
tog  any  period  except  the  minimum 
period  of  State  residence.  Such  depo- 
titions  shall  be  taken  only  upon  written 
interrogatories  on  Form  N-462A  Ex- 
cept as  otherwise  provided  in  this  section 
ttey  shall  be  made  in  the  United  States 
ft^fore  an  employee  of  the  Service  au- 
jnonzed  to  administer  oaths  and  take 
depositions  under  Part  332d  of  this  chap- 

S.!"i^^f^  '^^'■^  ^  ^  likelihood  of  un- 
uiual  delay  or  hardship,  m  which  case 
wedis  net  director  may  authorize  such 
Jepositions  to  be  taken  before  a  postmas- 
w  without  charge,  or  before  a  notary 
Pubhc  or  other  person  authorized  to  ad- 
mjiister  oaths  for  general  purposes.    In 

STk^'^'I^  *^^  depositions  are  taken 
°^er  than  before  an  employee  of  the 
service  or  a  postmaster,  the  petitioner 
Jdependently  of  the  Service  shall  ar-* 
range  with  the  officer  who  will  take  the 
repositions  to  defray  all  costs  and  ex- 
Penses  Incident  thereto.  The  petitioner 
L  ?"orney  or  representative  may  be 
Present  when  the  depositions  are  taken 
impositions    taken    under    this   section 
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shall  be  sent  to  the  district  director  hav- 
ing administrative  supervision  over  the 
territory  in  which  the  petition  is  pend- 
ing and  by  him  forwarded  to  the  clerk  of 
the   naturalization  court   prior  to  the 
final  hearing,  for  filing  with  the  petition 
(b)  Outside  the  United  States     Peti- 
tioners  for  naturalization  who.   under 
sections  of  the  Immigration  and  Nation- 
ality Act  applicable  to  their  cases    are 
exempt  from  the  usual  requirement  of 
residence  and  physical  presence  in  the 
United  States,  but  who  are  required  to 
establish  good  moral  character   attach- 
ment to  the  principles  of  the  Constitu- 
tion, and  favorable  disposition  to  the 
good  order  and  happiness  of  the  United 
States  for  the  period  applicable  to  their 
cases,  and  who  were  absent  from  or  were 
not  residents  of  the  United  States  during 
such  period,  may  establish  their  qualifi- 
cations during  the  periods  of  absence  by 
depositions    taken   outside    the    United 
States  m  the  manner  described  in  para- 
graph (a)  of  this  section.    Such  depo- 
sitions    shall     be     taken     before     any 
employee  of  the  United  States  designated 
for  that  purpose  by  the  Commissioner. 
The  petitioner  shall  be  informed  that  he 
will  be  required  to  defray  all  costs  and 
expenses  of  the  person  taking  the  depo- 
sitions, as  may  be  authorized  by  law  and 
that  the  petitioner  shall  arrange  with  the 
deponents  for  the  payment  of  such  costs 
and    expenses    Independently    of    the 
Service. 
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Part  335c— Investigations  of  Petition- 
ers for  Naturalization 

5  335C.1  Investigations:  authority  to 
waive.  The  authority  to  waive  personal 
Investigations  of  petitioners  for  naturali- 
zation under  the  provisions  of  section 
335  (a)  of  the  Immigration  and  Nation- 
ality Act  may  be  exercised  by  district 
directors. 

(Sec.  103.  66  Stat.  173;  8  D.  S.  C.  1 103  Inter- 
332.  335.  66  Stat.  242,  244  2i6  249  S-ia  •»;«;• 
?4?6,^-  ""■  ''''•  ''''■   1«3  i434',''l439'l4f3: 


Part  336 — Proceedings  Before  Naturali- 
zation Court 
Sec. 

336.11  Notice  to  Service;  personal  represen- 
tation of  Government  at  naturali- 
zation proceedings 

336.12  Written  report  in  lieu  of  personal 
representation. 

336.13  Preparation  of  lists  and  orders  of 
court  for  presentation  at  final 
hearing. 

336.14  Presentation  of  recommendations  of 
designated  examiner  and  the  re- 
gional commissioner  at  final  hear- 
ing. 

336.15  Final  hearing:  sickness  or  disability 

<»•?«,«    ir,°',^i'^'°""-  Investigation. 
336.18    Final    hearing:      waiver    of    30-dav 

period. 
336.17  Substitution  of  witnesses:  procedure. 
AtTTHORrTT:  U  336.11  to  336.17  Issued  under 
sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103  Inter- 
ne fo^/.^^P'^  ^^^^-  332.  335-337,  66  Stat.  252. 
255.  257,  258;  8  U.  S.  C.  1443,  1446-1448. 


§  336.11  Notice  to  Service;  personal 
representation  of  Government  at  natu- 
ralization proceedings.  At  least  thirty 
days  prior  to  the  holding  of  any  naturali- 
zation proceedings  referred  to  in  section 
336   Id)    of  the  Immigration  and  Na- 


tionality Act,  the  clerk  of  the  naturaliza- 
tion court  shall  give  written  notice  to  the 
appropriate  district  director  of  the  time 
date,   and    place   of   such   proceedings.' 
Such  notice  may  be  waived  by  the  dis- 
trict    director.       Final     naturalization 
hearings   or   other   naturalization   pro- 
ceedings shall,  whenever  practicable  be 
attended    personally    by    naturalization 
examiners  or  other  members  of  the  Serv- 
ice, who  Shall  present  to  the  court  the 
views  and  recommendations  of  the  desig- 
nated examiner  and  the  regional  com- 
missioner, as  appropriate.   In  those  cases 
m   which   the  recommendation  of  the 
regional   commissioner  does   not  agree 
with  that  of  the  designated  examiner  a 
member  of  the  Service  other  than  the 
person  who  conducted  the  preliminary 
examination  shall,  whenever  practicable 
represent  the  Service  before  the  court! 
buch  representative  may  cross-examine 
the  petitioner  and  his  witnesses  and  may 
call  other  witnesses  and   produce  evi- 
dence concerning  any  matter  aflfecting 
the  petitioner's  eligibility  for  naturaliza- 
tion.   In  cases  in  which  it  appears  to  be 
necessary,  the  representative  in  attend- 
ance at  the  proceedings,  shall  have  a 
stenographic  report  made  of  the  testi- 
mony given  in  the  proceedings. 

§  336.12    Written  report  in  lieu  of  per- 
sonal  representation.    In   any   case   in 
Which    a    preliminary   investigation    or 
preliminary  examination  has  been  con- 
ducted pursuant  to  Part  332  or  Part  335 
of  this  chapter,  and  it  is  impracticable 
thereafter  for  a  representative  of  the 
Service  to  be  present  at  the  final  nat- 
uralization  hearing,   written    notice   of 
that  fact  shall  be  given  by  the  Service 
to  the  court.    The  petitions  set  down 
for  hearing  shall  be  listed  on  the  ap-    • 
propnate  form  prescribed   by   §  336 13 
The  grounds  for  objection,  if  any,  shall 
be   supported    by   the   memoranda   re- 
quired  by   §§335.12   and  332.14  of  this 
chapter.    If  continuance  of  the  petition 
Is  desired,  the  basis  therefor  shall  be  set 
forth.    The  forms  and  memoranda  shall 
be  transmitted  to  the  clerk  of  court,  who 
Shall  submit  the  appropriate  lists  and 
orders  to  the  court,  in  accordance  with 
the  procedure  described  in  §  336.13. 

§336.13    Preparation    of   lists   and 
orders  of  court  for  presentation  at  final 
hearing      (a)  At  or  prior  to  the  final 
naturalization  hearing  the  representa- 
tive attending  the  hearing  shall  submit 
to  the  court  lists  and  orders  of  court  in    . 
duplicate,    on    Forms    N-480     N-48bA 
N-481,  N-485,  N-490,  or  N-492,'as  appro^ 
pnate,  for  petitions  recommended  to  be 
granted;  on  Form  N-483  for  petitions 
recommended  to  be  continued;  and  on 
Forms  N-484,  N-484A.  N-486.  N-491.  or 
N-493,  as  appropriate,  for  petitions  rec- 
ommended to  be  denied.    The  regional 
commissioner's  list  on  Form  N-492  or 
Form  N-493,  as  appropriate,  shall   be 
signed  by  the  district  director.   After  the 
final  hearing,  and  after  any  required 
amendments  therein  have  been  made 
the  presiding  judge  shall  sign  the  orders' 
of  court. 

(b)  In  any  case  In  which  a  petitioner 
Is  not  permitted  to  take  the  oath  of 
allegiance  until  a  fixed  date  following  a 
general  election,  the  order  of  court 
granting  the  petition  shall  be  amended 
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by  striking  therefrom  the  words  "and 
each  having  taken  the  oath  of  allegiance 
required  by  the  naturalization  laws  and 
regulations"  and  inserting  immediately 
following  the  word  "America"  the  words 
"as  of  the  date  of  and  upon  the  taking 
of  the  oath  of  allegiance  required  by  the 
naturalization  laws  and  regulations  at  a 
date  subsequent  to 19 "  Fol- 
lowing the  taking  of  the  oath  of  alle- 
giance after  a  general  election,  pursuant 
to  such  amended  order,  the  clerk  of  court 
shall  prepare  a  list,  in  duplicate,  on 
Form  N-489.  certifying  that  such  oath 
was  taken. 

(O  When  the  court  waives  the  taking 
of  the  oath  of  allegiance  in  the  case  of 
a  child,  the  order  of  court  granting  the 
petition  shall  be  amended  by  striking 
therefrom  the  words  "each  having 
taken"  and  inserting  immediately  fol- 
lowing the  word  "regulations",  a  comma 
and  the  words  "having  been  waived." 

(d)  The  originals  of  all  court  orders 
and  lists  specified  in  this  section  shall  bo 
filed  permanently  in  the  court,  and  the 
duplicates  forwarded  by  the  clerk  of 
court  to  the  appropriate  field  ofQce  of  the 
Service  for  retention  by  such  oflBce.  The 
same  disposition  shall  be  made  of  any 
list  presented  to,  but  not  approved  by, 
the  court. 

§  336.14  Presentation  of  recommenda' 
tions  of  designated  examiner  and  the 
regional  commissioner  at  final  hearing. 
At  the  final  hearing  or  prior  thereto,  in 
addition  to  the  lists  prepared  under 
§  336.13,  there  shall  be  presented  to  the 
court  and  made  a  part  of  the  record 
In  the  case,  the  memoranda  of  the 
designated  examiner  and  the  regional 
commissioner  prepared  pursuant  to  the 
provisions  of  Part  332  or  Part  335  of  this 
chapter. 

§  336.15  Final  hearing:  sickness  or 
disability  of  petitioner:  investigation. 
Whenever  it  appears  that  a  petitioner 
for  naturalization  may  be  unable,  be- 
cause of  sickness  or  other  disability,  to 
appear  in  open  court  for  final  hearing 
upon  his  petition  for  naturalization,  the 
district  director  shall  cause  an  investiga- 
tion to  be  conducted  to  determine  the 
circumstances  and  shall  report  the  con- 
dition of  the  petitioner  to  the  clerk  of 
court  for  the  purpose  of  aiding  the  court 
to  determine  whether  another  place  for 
the  final  hearing  shall  be  designated. 
The  report  shall  show  whether  the  sick- 
ness or  other  disability  is  of  a  nature 
which  so  incapacitates  the  person  as  to 
prevent  him  from  appearing  in  open 
court. 

§  336.16  Final  hearing:  waiver  of  30' 
day  period.  A  petitioner  for  naturaliza- 
tion may  request  the  district  director,  in 
writing,  to  waive  the  thirty-day  period 
following  the  filing  of  the  petition  re- 
ferred to  in  section  336  (O  of  the  Immi- 
gration and  Nationality  Act.  Such  re- 
quest may  be  made  at  any  time  after  an 
application  to  file  a  petition  for  naturali- 
zation has  been  filed  with  the  Service. 
The  district  director  shall  cause  a  full 
and  complete  investigation  to  be  con- 
ducted and  if  such  investigation  satis- 
factorily establishes  that  such  waiver 
will  be  in  the  public  interest  and  will  pro- 
mote the  security  of  the  United  States, 
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he  may,  in  his  discretion,  grant  the 
waiver.  Notice  of  granting  of  the  waiver 
shall  be  given  to  the  clerk  of  court  in 
writing. 

§  336.17    Substitution    of    witnesses; 
procedure.    See  5  335b.  11  of  this  chapter. 


Part  337 — Oath  of  Allegiance 
Sec. 

337.1       Oath  of  allegiance. 
337.3       Persons      naturalized      by      Judicial 

action;    effective   date. 
337.3      Renunciation    of    title    or    order    of 

nobility. 
337.11     Oath  of  renunciation  and  allegiance; 

sickness  or  disability  of  petitioner. 

AtTTHORn-T:  J  5  337.1  to  337.11  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  322,  323.  332.  337.  68 
Stat.  246.  252.  258;  8  U.  S.  C.  1433.  1434.  1443. 
1448. 

§  337.1  Oath  of  allegiance — (a)  Form 
of  oath.  Except  &s  otherwise  provided 
in  the  Immigration  and  Nationality  Act, 
a  petitioner  or  applicant  for  naturaliza- 
tion shall,  before  being  admitted  to  citi- 
zenship. takeJn  open  court  the  following 
oath  of  allegiance,  to  which  he  shall 
thereafter  aCBx  his  signature  on  his  peti- 
tion or  application  for  naturalization : 

I  hereby  declare,  on  oath,  that  I  absolutely 
and  entirely  renounce  and  abjure  all  alle- 
giance and  fidelity  to  any  foreign  prince, 
potentate,  state  or  sovereignty,  of  whom  or 
which  I  have  heretofore  been  a  subject  or 
citizen;  that  I  will  support  and  defend  the 
Constitution  and  laws  of  the  United  States 
of  America  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith  and  alle- 
giance to  the  same;  that  I  will  bear  arms  on 
behalf  of  the  United  States  when  required 
by  the  law;  that  I  will  perform  noncombatant 
service  In  the  armed  forces  of  the  United 
States  when  required  by  the  law;  that  I  will 
perform  work  of  national  Importance  under 
civilian  direction  when  required  by  the  law; 
and  that  I  take  this  obligation  freely  without 
any  mental  reservation  or  purpose  of  evasion; 
so  help  me  God. 

(b)  Alteration  of  form  of  oath.  In 
those  cases  in  which  a  petitioner  or  ap- 
plicant for  naturalization  is  exempt  from 
taking  the  oath  prescribed  in  paragraph 
(a)  of  this  section  in  its  entirety,  the 
Inapplicable  clause^  shall  be  deleted  and 
the  oath  shall  be  taken  In  such  altered 
form. 

(c)  Obligations  of  oath.  A  petitioner 
or  applicant  for  naturalization  shall,  be- 
fore being  naturalized,  establish  that  it 
Is  his  intention,  in  good  faith,  to  assume 
and  discharge  the  obligations  of  the  oath 
of  allegiance,  and  that  his  attitude  to- 
ward the  Constitution  and  laws  of  the 
United  States  renders  him  capable  of 
fulfilling  the  obligations  of  such  oath. 

§  337.2  Persons  naturalized  by  judi- 
cial action:  effective  date.  Any  person 
who  was  or  shall  hereafter  be  admitted 
to  citizenship  by  the  written  order  of  a 
naturalization  court,  shall  be  deemed  to 
be  a  citizen  of  the  United  States  as  of 
the  date  of  taking  the  prescribed  oath 
of  allegiance.  Whenever  a  waiver  of 
such  oath  is  granted  by  the  court  in  the 
case  of  a  child  naturalized  under  sec- 
tion 322  or  323  of  the  Immigration  and 
Nationality  Act,  the  child  shall  become 
a  citizen  of  the  United  States  as  of  the 
date  of  such  waiver. 


§  337  3  Renunciation  of  title  or  order 
of  nobility.  A  petitioner  for  naturaliza- 
tion who  has  borne  any  hereditary  title 
or  has  been  of  any  of  the  orders  of  no- 
bility in  any  foreign  state,  shall,  in  addi- 
tion to  taking  the  oath  of  allegiance 
prescribed  by  §  337.1,  make  under  oath 
in  open  court  an  express  renunciation  of 
such  title  or  order  of  nobility,  in  the 
following  form: 

I  further  renounce  the  title  of ._ 

(give  tlUe  Or 
. which  I  have  heretofore  held;  w 

titles ) 

I  further  renounce  the  order  of  nobility 
-  to  which  I 

(Give  the  order  of  nobility) 
have  heretofore  belonged. 

§  337.11  Oath  of  renunciation  and 
allegiance:  sickness  or  disability  of  peti- 
tioner. Whenever  it  appears  that  a 
petitioner  for  naturalization  may  be 
unable  because  of  sickness  or  other  dis- 
ability to  take  the  oath  of  allegiance  in 
open  court,  the  district  director  shall 
cause  an  investigation  to  be  conducted  to 
determine  the  circumstances,  and  shall 
report  the  condition  of  the  petitioner  to 
the  naturalization  court  for  the  purpose 
of  aiding  the  court  to  determine  whether 
the  oath  may  be  taken  at  another  place. 
The  report  shall  show  whether  the  sick- 
ness or  other,  disability  is  of  a  nature 
which  so  incapacitates  the  person  as  to 
prevent  him  from  appearing  in  open 
court. 


Part  338 — Certificate  of  Naturalization 

Sec. 

338.11  Execution  and  Issuance. 

338.12  Endorsement      In      case      name     Is 

changed. 

338.13  Spoiled  certificate. 

338.14  Delivery  of  certificates. 

338.15  Signing  of  certificate. 

338.16  Correction  of  certificates. 

Atn-HORn-T:  55  338.11  to  338.16  Issued  under 
sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  322.  323.  332,  333,  336, 
338.  339.  66  Stat.  246.  252.  253.  257,  259;  8 
U.  S.  C.  1433,  1434.  1443.  1444.  1449,  1460. 

§338.11  Execution  and  issuance. 
When  a  petitioner  for  naturalization  has 
duly  taken  and  subscribed  to  the  oath  of 
allegiance  and  a  final  order  admitting 
petitioner  to  citizenship  has  been  duly 
signed  by  the  court,  a  certificate  of  na- 
tu^ilization  shall  be  issued  by  the  clerk 
of  The  court  on  Form  N-550.  in  duplicate. 
The  certiticates  and  the  stub  of  the 
original  thereof  shall  be  signed  by  the 
petitioner.  The  certificate  shall  show 
under  "former  nationality"  the  name  of 
the  country  of  which  the  petitioner  was 
last  a  citizen,  as  shown  in  the  petition, 
even  though  petitioner  may  have  been 
stateless  at  the  time  of  admission  to 
citizenship.  The  clerk  or  his  deputy 
shall  endorse  the  alien  registration  num- 
ber on  the  stubs  of  the  certificates,  shall 
sign  the  certificates  in  his  own  hand- 
writing, and  enter  on  the  stubs  all  the 
essential  facts  set  forth  in  the  certifi- 
cates. Both  copies  of  the  certificate, 
including  the  stubs,  shall  be  prepared 
in  one  operation  on  a  typewriter  with 
the  use  of  carbon  paper.  Photographs 
shall  be  affixed  to  the  original  and  dupli- 
cate certificates  in  the  manner  provided 
by  Part  333  of  this  chapter.    The  stub  of 
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the  original  shall  be  removed  and  re- 
tained by  the  clerk  of  court  and  filed  in 
an  upright  card  file,  or  in  a  three  by  five 
inch  card  •  drawer.  The  original  cer- 
tificate shall  be  delivered  to  the  peti- 
tioner. The  duplicate  copies  of  the  cer- 
tificates shall  not  be  separated  from  their 
stubs  and  shall  be  forwarded  to  the  ap- 
propriate office  of  the  Immigration  and 
Naturalization  Service  with  all  other 
duplicate  papers  in  accordance  with  Part 
339  of  this  chapter. 

§  338.12  Endorsement  in  case  name  is 
changed.  Whenever  the  name  of  a  peti- 
tioner has  been  changed  by  order  of 
court  as  a  part  of  a  naturalization,  the 
clerk  of  court  shall  make,  date,  and  sign 
the  following  endorsement  on  the  re- 
verse side  of  the  original  and  duplicate  of 
the  certificate  of  naturalization:  "Name 
changed    by    decree    of    court    from 

,  as  a  part  of  the 

naturalization,"  inserting  in  full  the 
original  name  of  the  petitioner.  A  simi- 
lar notation  shall  be  made  on  the  stubs 
of  the  original  and  duplicate  certificate. 
The  certificate  of  naturalization  shall  be 
issued  and  the  stub  of  the  original  there- 
of signed  by  the  petitioner  in  the  name 
as  changed. 

J  338.13  Spoiled  certificate.  When- 
ever a  certificate  of  naturalization  is 
damaged,  mutilated,  defaced  or  other- 
wise spoiled  before  delivery  by  the  clerk, 
the  original  and  duplicate,  with  stubs' 
Intact,  shall  be  marked  "Spoiled"  and 
transmitted  to  the  appropriate  immigra- 
tion and  naturalization  office,  in  the 
manner  described  in  §  339.2  of  this  chap- 
ter, with  the  monthly  report  of  the  clerk 
on  Form  N-4. 

5  338.14  Delivery  of  certificates.  No 
certificate  of  naturalization  shall  be  de- 
livered by  the  clerk  of  court  in  any  case 
in  which  the  representative  of  the  Serv- 
ice in  attendance  at  the  final  natural- 
ization hearing  notifies  the  clerk  of 
court  that  the  naturalized  person  has 
not  surrendered  his  alien  registration 
receipt  card.  Upon  subsequent  receipt 
of  notice  from  the  district  director  that 
he  has  waived  the  surrender  of  the  card 
or  that  the  card  has  been  surrendered, 
the  certificate  shall  be  delivered  by  the 
clerk  of  court. 

§338.15  Signing  of  certificate.  If  a 
child,  who  has  been  admitted  to  citizen- 
ship under  section  322  or  section  323  of 
toe  Immigration  and  Nationality  Act 
15  unable  to  sign  his  name,  the  certificate 
Of  naturalization  shall  be  signed  by  the 
petitioning  parent  or  parents,  whether 
natural  or  adoptive,  as  may  be  appropri- 
ate, and  the  signature  shall  read  "  (insert 
name  of  petitioning  parent  or  parents) 
^?  °jhalf  of  (insert  name  of  naturalized 
cmid)."  A  naturalized  person  whose 
petition  was  signed  by  him  In  a  foreign 
language  may  sign  his  certificate  of  nat- 
uralization in  the  same  manner 
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director  exercising  jurisdiction  over  the 
place  in  which  the  court  is  located  to 
authorize  the  correction  of  the  certifi- 
cate.   If  the  district  director  finds  that  a 
correction  is  justified  and  can  be  made 
without  mutilating  the  certificate,  he 
shall  authorize  the  clerk  of  the  issuing 
court  on  Form  N-459,  in  duplicate,  to 
make  the  necessary  correction  and  to 
place  a  dated  endorsement  on  the  reverse 
of    the   certificate,   over   his   signature 
and  the  seal  of  the  court,  explaining 
the  correction.    The  authorization  shall 
be  filed  with  naturalization  record,  the 
corrected  certificate  returned  to  the  nat- 
uralized person  and  the  duplicate  Form 
N-459  shall  be  endorsed  to  show  the  date 
and  nature  of  the  correction  and  en- 
dorsement made,  and  returned  to  the 
district    director.      No    fee    shall    be 
charged  the  naturalized  person  for  the 
correction.    The  district  director  shall 
forward   such   duplicate  to  the  official 
Service  file.    When  a  correction  would  or 
does  result  in  mutilation  of  the  certifi- 
cate, the  district  director  may  authorize 
the  clerk  of  court  on  Form  N-459,  in 
duplicate,    with    the    consent    of    the 
naturalized  person,  to  issue  without  fee  a 
new  certificate  from  his  supply,  upon 
surrender  of  the  incorrect  certificate  and 
submission  of  photographs.  The  surren- 
dered    certificate     shall     be     marked 
"Spoiled"  and  transmitted  to  the  district 
director  with  the  duplicate  copy  of  the 
new  certificate  and  the  duplicate  Form 
N-459  appropriately  endorsed,  with  the 
monthly  report  of  the  clerk  on  Form  N- 
4.     The  original  of  the  new  certificate 
shall  be  dehvered  to  the  naturalized  per- 
son.   Objection  shall  be  made  by  the 
Service  to  any  application  to  the  court 
for   the   alteration   of   a   certificate   of 
naturalization  which  would  cause  it  to 
vary   from    the   record    on   which   the 
naturalization  was  granted. 


5  338.18  Correction  of  certificates. 
Whenever  a  certificate  of  naturalization 
nas  been  dehvered  which  does  not  con- 
form to  the  facts  shown  on  the  petition 
w  naturalization,  or  a  clerical  error  was 
made  in  preparing  the  certificate,  an 
application  on  Form  N-458  may  be  made 
^y  the  naturalized  person  to  the  district 


Part    339 — Functions    and    Duties    of 

Clerks  of  Naturalization  Courts 
Sec. 

339.1  Administration  of  oath  to  declara- 
tions of  Intention  and  petitions  for 
naturalization. 

339.2  Monthly  reports. 

339.3  Relinquishment  of  naturalization 
Jurisdiction. 

339.4  Binding  of  naturalization  records. 

339.5  Numbering  and  Indexing  and  filing  of 
petitions  for  naturalization  and 
declarations  of  Intention. 

Axtthoritt:  51339.1  to  339.5  Issued  under 
eec.  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  332,  339,  344,  66  Stat.  252. 
259,   265;    8   U.   S.   C.    1443,    1450.    1455. 

§  339.1  Administration  of  oath  to 
declarations  of  intention  and  petitions 
for  naturalization.  It  shall  be  the  duty 
of  every  clerk  of  a  naturalization  court 
to  administer  the  required  oath  to  each 
applicant  for  a  declaration  of  intention. 
Tlie  clerk  shall  receive  and  file  petitions 
and  administer  the  required  oaths  to 
each  petitioner  and  the  witnesses  to  each 
petition,  unless  such  petitioner  and  wit- 
nesses have  executed  the  petition  before 
a  designated  examiner. 

§  339.2  Monthly  reports.  Clerks  of 
court  shall  on  the  first  day  of  each 
month  submit  to  the  district  director 
having  administrative  jurisdiction  over 
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the  place  In  which  the  court  is  located,  a 
report  on  Form  N-4.  in  duphcate,  listing 
all  declarations  of  intention  and  petitions 
for   naturalization    filed    and    all    cer- 
tificates   of    naturalization    issued    or 
spoiled  during  the  preceding  month,  in 
accordance  with  the  instructions  con- 
tained in  Form  N-4.    When  at  any  time  . 
during  the  month  the  aggregate  number 
of  petitions  and  declarations  filed  reaches 
100  the  clerk  shall  on  request  of  the  dis- 
trict director  forthwith   forward   such 
reports  in  accordance  with  the  provisions 
of  this  section.    The  report  shall  be  ac- 
companied by  all  duphcate  copies  of  de- 
clarations of  intention  and  applications 
therefor  on  Forms  N-300;  by  all  dup- 
licates of  petitions  for  naturalization  not 
previously  dehvered  to  a  representative 
of  the  Service,  and  all  dupUcates  of  cer- 
tificates   of    naturalization    with    stubs 
intact.    The  clerk  of  court  shall  show  op- 
posite the  number  of  each  petition  in 
which  the  petitioner  is  exempt  from  pay- 
ment of  a  naturalization  fee  under  sec- 
tion 344  (h)  of  the  Immigration  and  Na- 
tionahty  Act  the  letter  "M".    Opposite 
the  name  of  each  such  case  and  at  the 
bottom  of  the  petition,  the  notation  "No 
fee"  shall  be  inserted.     Void  petitions 
shall  be  listed  separately  on  Form  N-4 
and  on  Form  N-7  and  so  indicated  on 
such  forms. 

§  339.3  Relinquishment  of  naturali- 
zation jurisdiction.  Whenever  a  court 
relinqul<5hes  naturalization  jurisdiction, 
the  clerk  of  court  shall,  within  ten  days 
following  the  date  of  relinquishment, 
furnish  the  district  director  having  ad- 
ministrative jurisdiction  over  the  place 
in  which  the  court  is  located,  a  certified 
copy  of  the  order  of  court  relinquishing 
jurisdiction.  A  representative  of  the 
Service  shall  thereafter  examine  the 
naturalization  records  in  the  office  of  the 
clerk  of  court  and  shall  bind  and  lock 
them.  The  clerk  of  court  shall  return  all . 
unused  forms  and  blank  certificates  of 
naturalization  to  the  district  director 
with  his  monthly  report  on  Form  N-4. 

§339.4  Binding  of  naturalization 
records.  Whenever  a  volume  of  petitions 
for  naturalization,  applications  to  take 
the  oath  of  allegiance,  declarations  of 
intention,  orders  of  court,  or  other  docu- 
ments affecting  or  relating  to  the 
naturalization  of  persons  is  completed, 
it  shall  be  bound  and  locked  by  the  clerk 
of  court. 

§  339.5  Numbering  and  indexing  and 
filing  of  petitions  for  naturalization  and 
declarations  of  intention.  See  §§334  3 
and  334a.l6  of  this  chapter. 


Part  340 — Revocation 
Naturalization 


or 


§  340.11  Investigation  and  report. 
Whenever  It  appears  that  any  grant  of 
naturalization  may  have  been  procured 
by  concealment  of  a  material  fact  or  by 
wilful  misrepresentation,  the  facts  shall 
be  reported  to  the  district  director  hav- 
ing jurisdiction  over  the  naturalized 
persons  last  known  place  of  residence. 
If  the  district  director  is  satisfied  that  a 
prima  facie  showing  has  been  made  that 
grounds  for  revocation  exist,  he  shall 
cause  an  investigation  to  be  made  and 
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report  the  facts  In  i;^Tlting  to  the  regional 
commissioner  with  a  recommendation  as 
to  whether  revocation  proceedings 
should  be  instituted.  If  It  appears  that 
naturalization  was  procured  in  violation 
of  section  1425  of  Title  18  of  the  United 
States  Code,  the  facts  in  regard  thereto 
may  be  presented  by  the  district  director 
to  the  appropriate  United  States  At- 
torney for  possible  criminal  prosecution. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
prets or  applies  sees.  332,  340,  66  Stat.  252, 
260.  as  amended;  8  U.  S.'  C.  1443,  1451) 


Part  341 — Certificates  of  Citizenship 

§  341.1  Application.  A  person  who 
claims  to  have  derived  United  States 
citizenship  through  the  naturalization 
of  a  parent  or  parents  or  through  the 
naturalization  or  citizenship  of  a  hus- 
band, or  who  claims  to  be  a  citizen  at 
birth  outside  the  United  States  under  the 
provisions  of  any  of  the  statutes  or  acts 
specified  in  section  341  of  the  act,  or 
who  claims  to  be  a  citizen  at  birth  out- 
side the  United  States  under  the  provi- 
sions of  section  309  (c)  of  the  act,  shall 
apply  for  a  certificate  of  citizenship  on 
Form  N-600.  The  applicant  shall  be 
notified  of  the  decision  and,  If  the  appli- 
cation is  denied,  of  the  reasons  therefor 
and  of  his  right  to  appeal  within  10  days 
from  the  receipt  of  such  notification  in 
accordance  with  Part  7  of  this  chapter. 
If  the  application  is  granted,  the  certifi- 
cate shall  be  issued  on  Form  N-560  or 
N-562,  as  appropriate.  The  apphcant 
shall,  unless  he  is  too  young  to  under- 
stand the  meaning  thereof,  take  and 
subscribe  to,  before  an  ofiQcer  or  em- 
ployee of  the  Service  authorized  to 
administer  oaths,  the  oath  of  renuncia- 
tion and  allegiance  prescribed  by  Part 
337  of  this  chapter.  Thereafter,  delivery 
of  the  original  of  the  certificate  shall  be 
made  to  the  applicant,  or  to  his  parent 
or  guardian,  either  personally  or  by  cer- 
tified mail,  and  the  recipient's  signed 
receipt  therefor  shall  be  obtained. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103.  In- 
terpret or  apply  sees.  287.  309,  332,  333.  337, 
841,  344;  66  SUt.  233,  238.  252,  254.  258.  263. 
264;  8  U.  S.  C.  1357,  1409.  1443,  1444.  1448, 
1452. 1455) 


Part  343 — Certificate  of  Naturaliza- 
tion OR  Repatriation;  Persons  Who 
Resumed  Citizenship  Under  Section 
323  OF  THE  Nationality  Act  of  1940, 
AS  Amended,  or  Section  4  or  the  Act 
OF  June  29,  1906 

Sec. 

343.1      Application. 

343.11     Disposition  of  application. 

AUTHOBrrr:  §§343.1  and  343.11  issued  un- 
der sec.  103,  66  Stat.  173;  8  T7.  S.  C.  11G3. 
Interpret  or  apply  sees.  332,  343.  344,  405,  68 
Stat.  252,  263,  264,  280;  8  U.  S.  C.  1443.  1454, 
1465.   1101  note. 

§  343.1  Application.  A  person  who 
lost  citizenship  of  the  United  States  in- 
cidental to  service  in  one  of  the  allied 
armies  during  World  War  I  or  n,  or  by 
voting  in  a  political  election  in  a  country 
not  at  war  with  the  United  States  during 
World  War  n,  and  who  was  naturalized 
under  the  provisions  of  section  323  of  the 
Nationality  Act  of  1940,  as  amended,  or 
a  person  who,  before  January  13,  1941, 
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resumed  United  States  citizenship  under 
the  twelfth  subdivision  of  section  4  of 
the  act  of  June  29,  1906,  may  obtain  a 
certificate  evidencing  such  citizenship  by 
making  application  therefor  on  Form 
N-580. 

S  343.11  Disposition  of  application — 
(a)  Issuance  of  certificate;  delivery.  If 
it  shall  appear  to  the  satisfaction  of  the 
district  director  that  the  applicant  is  a 
citizen,  and  that  he  has  been  naturalized 
or  repatriated  as  claimed,  a  certificate  of 
naturalization  on  Form  N-582  or  a  cer- 
tificate of  repatriation  on  Form  N-581 
shall  be  issued  by  the  district  director 
and  the  original  delivered  in  person,  in 
the  United  States  only,  upon  his  signed 
receipt  therefor. 

(b)  Application  denied.  If  the  dis- 
trict director  denies  the  application,  the 
applicant  shall  be  notified  of  the  reasons 
therefor  and  of  his  right  to  appeal  witliin 
10  days  from  the  date  of  receipt  of  such 
notification  in  accordance  with  the  pro- 
visions of  Part  7  of  this  chapter. 


Part  343a — Naturalization  and  Citizen- 
ship Papers  Lost,  Mutilated,  or 
Destroyed:  New  Certificate  in 
Changed  Name;  Certified  Copy  or 
Repatriation  Proceedings 

Sec. 

S43a.l  Applications  for  replacement  of  or 
for  new  naturalization  or  citizen- 
ship paper. 

343a.  11    Disposition  of  application. 

AtrrHORrrr:  !§343a.l  and  343a. 11  Issried 
under  sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  324,  332,  343,  344, 
405,  66  Stat.  246,  252.  263.  264,  280;  8  U.  S.  C. 
1435,  1443,  1454,  1455,  1101  note. 

§  343a. 1  Applications  for  replacement 
of  or  for  new  naturalization  or  citizen- 
ship paper — (a)  Lost,  mutilated,  or  de- 
stroyed naturalization  papers.  A  person 
whose  declaration  of  intention,  certifi- 
cate of  naturalization,  citizenship,  or 
repatriation,  or  whose  certified  copy  of 
proceedings  under  the  act  of  June  25, 
1936,  as  amended,  or  under  section  317 
(b)  of  the  Nationality  Act  of  1940.  or 
under  section  324  (c)  of  the  Immigration 
and  Nationality  Act,  has  been  lost,  muti- 
lated, or  destroyed,  may  apply  on  Form 
N-565  for  a  new  paper  in  lieu  thereof. 

(b)  New  certificate  in  changed  name. 
A  naturalized  citizen  whose  name  has 
been  changed  after  naturalization  by 
order  of  court  or  by  marriage,  may  apply 
on  Form  N-565  for  a  new  certificate  of 
naturalization,  or  of  citizenship,  in  the 
changed  name. 

§  343a. 11  Disposition  of  application — 
(a)  New  certificate  issued.  If  an  applica- 
tion for  a  new  certificate  of  naturali- 
zation, citizenship,  or  repatriation  is 
approved,  the  new  certificate  shall  be 
issued  by  the  district  director  and  deliv- 
ered in  person  upon  the  applicant's 
signed  receipt  therefor.  The  new  certif- 
icate shall  be  numbered  to  correspond  to 
the  number  of  the  paper  which  it  re- 
places. Certificates  issued  to  evidence 
naturalization  which  occurred  prior  to 
September  27,  1906,  shall  be  consecu- 
tively numbered,  the  number  in  each  In- 
stance being  preceded  by  the  letters 
*'OL".  New  certificates  Issued  under  this 
part  shall  be  on  the  f 'Allowing  forms: 


Form  N-570  to  replace  a  certificate  of 
naturalization  or  repatriation,  and  Form 
N-561  to  replace  a  certificate  of  citizen- 
ship issued  by  the  Service.  When  a  new 
certificate  of  naturalization  is  issued  in 
a  changed  name,  the  district  director 
shall  notify  the  clerk  of  the  naturaliza- 
tion court  on  Form  N-240  of  the  action 
taken. 

(b)  New  declarations  issued.  If  an 
apphcation  for  a  new  declaration  of  In- 
tention is  approved,  the  new  declaration 
of  intention  shall  be  issued  by  the  dis- 
trict director  on  Form  N-321  or  Form 
N-325  and  the  original  delivered  to  the 
applicant  upon  his  signed  receipt 
therefor. 

(c)  New  certified  copy  of  repatriation 
proceedings  issued.  If  an  application  for 
a  new  certified  copy  of  the  proceedings 
under  the  act  of  June  25, 1936,  as  amend- 
ed, or  under  section  317  <b)  of  the  Na- 
tionality Act  of  1940,  or  under  section  324 
(c)  of  the  Immigration  and  Nationality 
Act  is  approved,  there  shall  be  issued  by 
the  district  director  a  certified,  positive 
photocopy  of  the  recoj-d  of  the  proceed- 
ings filed  with  the  Service,  whether  such 
record  be  a  duplicate  of  the  court  pro- 
ceedings or  a  copy  of  the  proceedings 
conducted  at  an  embassy,  legation,  or 
consulate.  If  subsequent  to  the  naturali- 
zation or  repatriation  the  applicant's 
name  has  been  changed  by  marriage,  and 
if  appropriate  documentary  evidence  of 
such  change  is  submitted  with  the  ap- 
plication, the  certification  of  the  posi- 
tive photocopy  shall  show  both  the  name 
In  which  the  proceedings  were  had  and 
the  changed  name.  The  new  certified 
copy  shall  be  personally  delivered  to  the 
apphcant,  who  shall  sign  a  receipt  there- 
for. 

(d)  Application  denied.  If  the  dis- 
trict director  denies  the  application,  the 
applicant  shall  be  notified  of  the  rea- 
sons therefor  and  of  his  right  to  appeal 
within  10  days  from  the  date  of  receipt 
of  such  notification  in  accordance  with 
the  provisions  of  Part  7  of  this  chapter. 


Part  343b — Special  Certificate  of  Nat- 
uralization for  Recognition  by  a 
Foreign  State 

Sec. 

843b. 1       Application. 

343b. 11     Disposition  of  application. 

AUTHORrrr:  §§  343b.l  and  343b. 11  issued 
under  sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  332,  343,  344.  66  Stat. 
252,  263,  264;  8  U.  S.  C  1443,  1454,  1455. 

§  343b.  1  Application.  A  naturalized 
citizen  who  desires  to  obtain  recogni- 
tion as  a  citizen  of  the  United  States  by 
a  foreign  state  shall  submit  an,  appli- 
cation on  Form  N-577. 

§  343b.  11  Disposition  of  application^ 
(a)  Issuance  of  certificate.  If  the  appli- 
cation is  granted,  a  special  certificate 
of  naturalization  on  Form  N-573  shall 
be  issued  by  the  district  director  and 
forwarded  to  the  Secretary  of  State  for 
transmission  to  the  proper  authority  rf 
the  foreign  state. 

(b)  Application  denied.  If  the  dis- 
trict director  denies  the  application,  the 
applicant  shall  be  notified  of  the  rea- 
sons therefor  and  of  his  ri&ht  to  appeal 
within  10  days  from  the  date  of  receipt 
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of  such  notification  In  accordance  with 
the  provisions  of  Part  7  of  this  chapter. 

Part  343c — Certifications  From  Records 

§  343c.  1  Application  for  certification 
of  naturalization  record  of  court  or  cer- 
tificate of  naturalization  or  citizenship. 
An  application  for  certification  of  a  nat- 
uralization record  of  any  court,  or  of 
any  part  thereof,  or  of  any  certificate  of 
naturalization,  repatriation,  or  citizen- 
ship, under  section  343  (e)  of  the  act  for 
use  in  complying  with  any  statute,  Fed- 
eral or  State,  or  in  any  judicial  proceed- 
ing, shall  be  made  on  Form  N-585. 

(Sec.  103.  66  Stat.  173:  8  U.  8.  C.  1103.  In- 
terprets or  applies  sees.  332,  333,  343,  344. 
66  Stat.  252,  253,  263,  264;  8  U.  8.  C.  1443, 
1444,   1451.    1455) 


Part  344 — Fees  Collected  by  Clerks  of 

Court 
Sec. 

344.1  Division  of  the  year   for  accounting 

for  naturalization  fees. 

344.2  Fees  In  United  States  courts;  remit- 

tance. 

344.3  Fees    in    other    than    United    States 

courts;  United  States  District 
Courts  in  Alaska;  remittance. 

3444  Fees  In  the  District  Courts  at  the  Vir- 
gin Islands  and  Guam;  remittance. 

344.5  Time  for  report  of  and  accounting  for 
fees  collected. 

Authority:  §§  344.1  to  344  5  Issued  under 
fee.  103.  66  Stat.  173:  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  332.  344,  68  Stat.  252,  264; 
8U.  S.  C.  1443,  1455. 

§344.1  Division  of  the  year  for  ac- 
counting for  naturalization  fees.  For  the 
purpose  of  accounting  for  and  reporting 
naturalization  fees  quarterly  by  clerks  of 
courts,  the  fiscal  year  shall  end  on  June 
30  of  any  given  calendar  year  and  shall 
be  divided  as  follows:  the  first  quarter 
shall  end  September  30;  the  second 
quarter  ends  December  31;  the  third 
quarter  ends  March  31;  and  the  fourth 
quarter  ends  June  30. 

§  344.2  Fees  in  United  States  courts; 
remittance.  All  fees  collected  for  decla- 
rations of  intention  and  petitions  for 
naturalization  by  clerks  of  United  States 
district  courts  (except  in  Alaska,  and 
the  District  Courts  of  "Guam  and  the 
Virgin  Islands  of  the  United  States) 
shall  be  forwarded  quarterly  by  a  re- 
mittance payable  to  the  order  of  the 
"Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice."  to  the  re- 
gional commissioner  having  administra- 
tive jurisdiction  over  the  place  in  whicJi 
the  court  is  located. 

5  344  3  Fees  in  other  than  United 
States  courts;  United  States  District 
Courts  in  Alaska;  remittance.  One-half 
of  all  fees  collected  for  declarations  of 
intention  and  petitions  for  naturaliza- 
tion by  clerks  of  courts  other  than 
united  States  courts,  and  one-half  of  all 
such  fees  collected  by  the  clerks  of  the 
united  States  district  courts  in  Alaska. 
up  to  $6,000  in  any  one  fiscal  year  shall 
w  similarly  remitted  to  the  regional 
commissioner  in  the  manner  provided  in 
5  344  2.  Where  the  collections  during 
the  first  quarter  of  any  fiscal  year  equal 
or  exceed  $1,500,  the  clerk  shall  remit  all 
m  excess  of  $750;  and  whenever  such 
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collections  for  the  first  and  second  quar- 
ters equal  or  exceed  $3,000,  the  clerk 
shall  remit  all  in  excess  of  01,500;  and 
whenever  the  collections  for  the  first 
three  quarters  of  the  fiscal  year  equal  or 
exceed  $4,500,  the  clerk  shall  remit  all 
In  excess  of  $2,250;  and  whenever  the 
total  collections  for  any  fiscal  year  equal 
or  exceed  $6,000,  the  clerk  shall  remit  all 
fees  or  moneys  so  collected  in  excess  of 
$3,000. 

§  344.4  Fees  in  the  District  Courts  at 
the  Virgin  Islands  and  Guam:  remit- 
tance. All  fees  collected  for  declarations 
of  intention  and  petitions  for  naturaliza- 
tion by  the  clerk  of  the  District  Court  of 
the  Virgin  Islands  of  the  United  States 
shall  be  paid  into  the  Treasury  of  Virgin 
Islands.  All  such  fees  collected  by  the 
clerk  of  the  District  Court  of  Guam  shall 
be  paid  into  the  Treasury  of  Guam. 
However,  such  clerks  shall  report  the 
fees  collected  to  the  regional  commis- 
sioner having  administrative  jurisdiction 
over  the  place  in  which  the  court  is  lo- 
cated, in  accordance  with  §  344.5. 

§  344.5  Time  for  report  of  and  ac- 
counting for  fees  collected.  The  account- 
ing for  naturalization  fees  collected  and 
the  payment  of  fees  turned  over  to  the 
regional  commissioner  as  provided  in 
§§  344.2,  344.3  and  844.4  shall  be  made  on 
Form  N-7  within  thirty  days  from  the 
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close  of  each  quarter  of  each  and  every 
fiscal  year. 


Part  344a — Copies  of  and  Information 
From  Records 

§  344a.  1  Copies  of  and  information 
from  records.  See  Part  2  of  this 
chapter. 


Part  402a — Special  Classes  of  Persons 
Who  May  Be  Naturalized;  Aliens  En- 
listed in  the  United  States  Armed 
Forces  Under  Act  of  June  30,  1950,  as 
Amended  by  Section  402  (e)  of  the 
Immigration  and  Nationality  Act 

Sec. 

402a.  1  Proof  of  character,  attachment  and 
disposition. 

402a.  11     Procedural  requirements. 

§  4C2a.l  Proof  of  character,  attach- 
ment and  disposition.  See  §  329.2  of  this 
chapter. 

§  402a. 11  Procedural  requirements. 
See  §  329.21  of  this  chapter. 


Part  499 — Nationality  Forms 

§499.1  Prescribed  forms.  The  follow- 
ing forms  are  hereby  prescribed  by 
the  Attorney  General  for  use  in  comph- 
ance  with  the  provisions  of  Subchapter 
C  of  this  chapter: 


Form  No.  Title  and  description 

1-138 Subpena. 

N-3 Requisition  for  Forms  and  Binders. 

N-4 Monthly  Report — Naturalization  Papers  Forwarded. 

N-5 Continuation  Sheet  of  Monthly  Report— Naturalization  Papers  Forwarded. 

N-6 Jacket  for  Naturalization  Papers. 

N-7 Quarterly  Abstract  of  Collections  of  Naturalization  Pees. 

N-11 Penalty  Envelope  (addressed  to  the  Central  Office  of  Service). 

N-12 Penalty  Envelope  (to  be  addressed  to  any  office  of  Service) . 

N-13 Penalty  Envelope  (large— to  be  addressed  to  any  office  of  Service). 

N-50 Receipt  for  Duplicate  Petitions.  . 

N-240 Form  letter  concerning  Issuance  of  new  certificate  of  naturalization. 

N-300 Application  to  File  Declaration  of  Intention.  » 

N-305 Form  letter  notifying  alien  that  Form  N-300  baa  been  forwarded  to  the  clerk 

of  the  court. 

N-3 16 Declaration  of  Intention. 

N-321 Declaration  of  Intention  (in  lieu  of  old  edition  lost,  mutilated  or  destroyed). 

N-325 Declaration  of  Intention  (In  lieu  of  one  lost,  mutilated  or  destroyed). 

N-350 Application  to  Renounce  Danish  Citizenship. 

N-351 Renunciation  of  Danish  Citizenship. 

N-400. Application  to  Pile  Petition  for  Natxirallzatlon. 

N-400A Supplement  to  AppUcatlon  to  Pile  Petition  for  Naturalization  (under  sec.  324 

(a)  or  327.  Immigration  and  Nationality  Act). 
N-400B Supplement  to  Application  to  Pile  Petition  for  Naturalization  (by  a  seaman, 

under  sec.  330  of  the  Immigration  and  Nationality  Act). 
N-401 Preliminary  Form  to  take  Oath  of  Allegiance  (by  woman  formerly  a  citizen, 

under  sec.  324  (c)   of  the  Immigration  and  Nationality  Act,  or  the  Act  of 

June  25,  1936,  as  amended). 
N-402 Application  to  File  Petition  for  Naturalization  In  Behalf  of  a  Child  (under  sec. 

322  or  323,  Immigration  and  Nationality  Act). 

N-403 Request  to  have  Petition  for  Naturalization  marked  "Void". 

N-404 Request  for  Withdrawal  of  Petition  for  Naturalization. 

N-405 Petition  for  Naturalization  (under  general  provisions  of  the  Immigration  and 

Nationality  Act). 
N-405A Affidavit  In  Support  of  Petition  for  Natvirallzatlon  (by  a  former  citizen,  under 

sec.  327  of  the  Immigration  and  Nationality  Act). 
N-407 Petition  for  Naturalization  (In  behalf  of  a  child,  under  sec.  322  or  323,  Immigra- 
tion and  Nationality  Act). 
N-408 Application  to  take  Oath  of  Allegiance  and  Form  of  Such  Oath  (by  a  woman 

formerly  a  citizen,  under  sec.  324  (c).  Immigration  and  Nationality  Act,  or 

the  Act  of  June  25,  1936.  as  amended). 

N-410 Motion  for  Amendment  of  Petition  (application). 

N-414 Acknowledgment  of  Piling  Petition  for  Naturalization. 

^-*^^ Affidavit  In  Support  of  Petition  for  Naturalization  (by  a  seaman,  under  sec.  330. 

Immigration  and  Nationality  Act). 
^-^^ Notice  to  Petitioner  of  Proposed  Recommendation  of  Denial  of  Petition  for 

Naturalization. 
N-42e Certification  of  Military  or  Naval  Service. 


r 
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RULES  AND   REGULATIONS 

Form  No.  Title  and  description 

N-440 Certificate  of  Examination. 

N-451 AflldavltB  of  Witnesses  (to  Petition  for  Natiirallzatlon). 

N-452 Statement  of  Witness. 

N-455 Application  for  Transfer  of  Petition  for  Natxirallzatlon. 

N-458 Application  to  Correct  Certificate  of  Naturalization. 

N-459 Authorization  to  Clerk  of  Court  to  Correct  Certificate  of  Naturalization. 

N-460 Notice  to  Take  Depositions. 

N-462A Interrogatories  In  Depositions  of  Witnesses. 

N-470 Application  to  Preserve  Residence  for  Naturalization  Purposes  (under  section 

316  (b)  or  317.  Immigration  and  Nationality  Act) . 

N-480 Naturalization  Petitions  Recommended  To  Be  Granted. 

N-480A Order  of  Court  granting  P&titlons  for  Naturalization. 

N-481 Naturalization  Petitions  Recommended  To  Be  Granted  (Continuation  sheet). 

N-483 Naturalization  Petitions  Recommended  To  Be  Continued  (and  Order  of  Court). 

N-484 Naturalization  Petitions  Recommended  To  Be  Denied. 

N-484A Order  of  Court  Denying  Petitions  for  Naturalization. 

N-485 Naturalization  Petitions  Recommended  To  Be  Granted  (on  behalf  of  children). 

N-486 Naturalization  Petitions  Recommended  To  Be  Denied  (on  behalf  of  children). 

N-489 Certification  by  Clerk  of  Court  of  the  Taking  of  Oath  of  Allegiance. 

N-490 Order  of  Court  Granting  Petitions  for  Natiu-allzatlon. 

N-491 Order  of  Court  Denying  Petitions  for  Naturalization. 

N-495 Regional   Commissioner's  Recommendation   that  Petitions  be  Granted    (and 

Order  of  Court ) . 
N^93 Regional    Commissioner's   Recommendation   that   Petitions   be    Denied    (and 

Order  of  Court). 

N-550 Certificate  of  Naturalization. 

N-560 Certificate  of  Citizenship. 

N-561 Certificate  of  Citizenship. 

N-562 Certificate  of  Citizenship. 

N-565 Application  for  a  New  Naturalization  or  Citizenship  Paper. 

N-570 Certificate  of  Naturalization. 

N-577 Application  for  a  Special  Certificate  of  Naturalization  to  Obtain  Recognition 

as  a  Citizen  of  the  United  States  by  a  Foreign  State. 

N-578 Special  Certificate  of  Naturalization. 

N-580 Application  for  a  Certificate  of  Naturalization  or  Repatriation  (under  sec.  343 

(a)  of  the  Immigration  and  Nationality  Act  or  12th  subdivision,  sec.  4,  of 

Act  of  June  29,  1906). 

N-581 Certificate  of  Repatriation. 

N-582 Certificate  of  Naturalization. 

N-585 Application  for  Information  Prom  or  Copies  of  Immigration  and  Naturalization 

Records. 
N-600 Application  for  Certificate  of  Citizenship. 

Dated:  December  3,  1957. 

J.  M.  Swing, 
Cojnmissioner  of  Immigration  and  Naturalization. 

[F.  R.  Doc.  57-10125;  Filed.  Dec.  5.  1957;  8:51  a.  m.] 


\ 


^'2^^c 


JJNivERsn  y 

^^   MICHIGAN 
DEC    ' 


iw  w» 


FEDEBAL 


^^      MAIN 
READING  ROOM 


VOLUME  22  O^,    '934    ^^ 


RECISTER 


^A//TED 


NUMBER  237 


V/a%hmgfon,  Saturday,  December  7,  1957 


TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  2Q^Bridce  Regulations 

machias  river,  maine 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499). 
5  203.2  governing  the  operation  of  the 
Maine  State  Highway  Commission  bridge 
across  Narraguagus  River,  Milbridge, 
Maine  is  hereby  redesignated  as  §  203.2a 
and  a  new  §  203.2  is  hereby  prescribed  to 
govern  the  operation  of  the  Maine  State 
Highway  Commission  bridge  across 
Machias  River  between  Machiasport  and 
East  Machias,  Maine,  as  follows: 

5  203.2  Machias  River.  Maine;  East 
Machias  Highumy  Bridge  between  Ma- 
chiasport and  East  Machias.  Maine. 
(a)  The  draw  shall  be  opened  promptly 
on  signal  for  the  passage  of  vessels  be- 
tween the  hours  of  7:00  a.  m.  and  5:00 
'local  time)  throughout  the  year. 

(b)  At  times  other  than  those  specified 
in  paragraph  (a)  of  this  section,  the 
draw  need  not  be  opened  for  the  passage 
of  vessels,  except  on  advance  notice  to 
the  drawtender  to  be  given  between  the 
hours  of  7:00  a.  m.  and  5:00  p.  m.  when 
the  drawtender  is  on  duty. 

(c)  The  owner  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge,  in  a  position 
where  it  can  be  easily  read  at  any  time, 
a  copy  of  the  regulations  in  this  section. 

§ 203.2a  Narraguagus  River.  Maine- 
Maine  State  Highway  Commission  bridge 
across  Narraguagus  River.  Milbridge, 
Maine.  •  •  •  [Redesignated.] 
IRegs..  Nov.  21.  1957,  823.01  (Machias  River. 
Maine)-ENGWOJ  (Sec.  5.  28  Stat.  362;  33 
"•  S.  C.  499> 


iSEALl  Herbert  M.  Jones, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

IP   R    Dec.    57-10126;    Piled,   Dec.   6,    1957- 
8:45  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B^Sugar  Requirements  and  Quotas 
(Sugar  Reg.  811,  Amdt.  9] 

Part  811— Continental  Sugar  Require- 
ments AND  Area  Quotas 

1957   MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose.     The  purpose  of 
Sugar  Regulation  811  is  to  determine, 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948.  as  amended  (hereinafter  called 
the  act) ,  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the 
calendar  year  1957  and  to  establish,  pur- 
suant to  sections  202.  204  and  411  of  the 
act,  sugar  quotas  and  prorations  for  the 
supplying  areas  in  terms  of  short  tons 
of  sugar,  raw  value,  equal  to  the  quantity 
determined  by  the  Secretary  of  Agricul- 
ture to  be  needed  in  1957  and  prescribe 
the  time  In  which  quotas  may  be  filled. 
This  regulation  also  establishes  pursuant 
to  section  207  of  the  act  the  quantity  of 
quota   that   may    be    filled    by    direct- 
consumption  sugar  and  pursuant  to  sec- 
tion 208,  quotas  of  liquid  sugar  which 
may   be   entered   Into   the   continental 
United  States. 

The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sugar 
requirements  at  such  times  during  the 
calendar  year  as  may  be  necessary.  It 
now  appears  that  a  decrease  in  the  esti- 
mate of  requirements  for  the  calendar 
year  1957  is  necessary.  The  purpose  of 
this  amendment  is  to  make  such  deter- 
mination conform  to  the  requirements 
indicated  on  the  basis  of  the  factors 
specified  in  section  201  of  the  act  as 
amended,  and  give  effect  to  the  revised 
determination. 

The  purpose  of  this  action,  also,  is  to 
further  amend  §  811.93  pursuant  to  sec- 
tion 204  of  the  act  to  determine  and  pro- 
rate deficits  in  the  1957  quotas  for 
Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
the  Republic  of  the  Philippines.  Costa 
Rica  and  Nicaragua,  as  estabUshed  in 
§§  811.91  and  811.92,  as  amended  herein. 
The  quotas  and  prorations  established 
herein  differ  from  those  in  effect  under 
(Continued  on  next  page) 
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Sugar  Regulation  811,  Amendment  8  (22 
F.  R.  8105).  The  limited  time  remaining 
in  1957  dictates  that  this  amendment  be 
made  effective  immediately  to  permit  all 
areas  to  accomplish  the  marketing  ol 
their  revised  quotas  or  prorations  in  an 
orderly  manner.  Therefore,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  procedure  and  effective 
.  date  requirement's  of  the  Administrative 
Procedure  Act  (60  Stat.  237;  5  U.  S.  C 
1001).  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  The 
amendments  herein  made  shall  become 
effective  upon  publication  in  the  Federai 
Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922,  65 
Stat.  318.  7  U.  S.  C.  1100,  Public  Law  545. 
84th  Congress),  and  the  Administrative 
Procedure  Act  (60  Stat.  237),  §5  811.W. 


Saturday,  December  7,  1957 

811.91  (a).  811.92  and  811.93  of  Sugar 
Regulation  811.  as  amended   (21  F    R 
10332;  22  F.  R.  369.  423.  3751.  4360.  4466" 
4847.    5785,    6481,    8105).    are    further 
amended  to  read  as  hereinafter  set  forth 
1.  Section  811.90  is  amended  to  read: 

§811.90  Sugar  requirements.  1957. 
The  amount  of  sugar  -leeded  to  meet  the 
requirements  of  consumers  in  the  conti- 
nental United  States  for  the  calendar 


FEDERAL  REGISTER 

Hawaii.  Puerto  Rico  and  the  Virgin 
Islands  will  be  unable  by  27.373.  216,987 
and  752  short  tons  of  sugar,  raw  value 
respectively,  to  market  the  quotas  es- 
tablished for  such  areas  In  §  811  91  as 
amended.  The  total  of  such  deficits 
amounting  to  245,112  short  tons  raw 
value,  is  hereby  prorated,  and  adjusted 
quotas  are  established  as  follows: 

(1)  The  part  of  the  deficit  applicable 
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foreign  countries.  The  2,000  short  tons 
raw  value,  of  the  Philippine  deficit  and 
the  deficits  for  Costa  Rica  and  Nica- 
ragua totaling  6.680  short  tons  raw 
value,  are  hereby  prorated  among  the 
countries  other  than  Cuba  for  which  no 
deficits  have  been  determined  in  propor- 
?o?i  nl°  *^^^^  established  quotas  in 
§811.92.       Thereupon     the     foUowing 


2.  Section  811.91 
read: 


(a)   Is  amended  to 


uci.i-o.  .../Aiiucu  otatcjj  xur  tne  calendar        ^*'    ■^"'=  y<^^>'  oi  me  aencit  applicable     Quotas  <;hnii   ho   in   ^tr^*^         L ° 

year  1957  is  hereby  determined  to  be  to  that  portion  of  the  quotas  in§  SUgi  cSine  of  thP  nn,5>i '  '"^^  ''''°^^^ 
8.975.000  short  torn,  raw  value.  established  pursuant  to  the  provisionsof     ^''''^'^^'''^  °^  '^^  Quantities  nmr^tPH  ir, 

section  202   (a)    (2)   of  the  act,  which 

amounts  to  85.112  short  tons,  raw  value 

is  hereby  prorated  on  the  basis  of  the 

quotas  established  in  §  811.91  to  domestic 

areas  to  the  extent  each  such  area  is 

able  to  supply  additional  quantities.   The 

quotas  for  such  areas  in  effect  upon  pub- 
lication   of    this   subparagraph    in    the 


§811.91  Quotas  for  domestic  areas. 
(a)  For  the  calendar  year  1957  quotas 
for  sugar  to  be  brought  into  or  marketed 
for  consumption  in  the  continental 
United  States  from  domestic  areas  are 


established  pursuant  U^U^^riii^^i    l^'S^^rT^Zr^n'^i^nS^'to^ZZi'^ 

established  in   §811.92,  and  for  Cuba 

.o?  ^y^5^!^^ty  prorated  in  paragraph  (a) 
v2)  of  this  section: 

[Short  tons,  raw  value] 


established,  pursuant  to  section  202  of    Federal  Register  shall  be  those  estab- 


the  act,  in  column  (1)  and  the  amounts 
of  such  quotas  for  offshore  areas  that 
may  be  filled  by  direct-consumption 
sugar  are  established,  pursuant  to  section 
207  of  the  act.  in  column  (2) ,  as  follows: 

(Short  tons,  raw  value] 


lished  in  §  811.91  plus  the  quantities  pro- 
rated herein,  as  follows: 

(Short  tons,  raw  value] 


Area 


Area 

Quota 

Direct- 
con.sump- 
tlou  limit 

DomMtIo  hcet  su(tar..„.„.... 
Mainland  cunc  sucar. 

l.W8,357 

599.  .S28 

1,087.373 

1. 134i,9h7 

15.505 

(') 

(') 

30.fil2 

132,  W>3 

0 

H«wail 

Puerto  Rico 

VTifln  Islaiuis 

Domestic  beet  supar. 
Mainland  cane  sugar 

Hawaii 

Puerto  Rico 

Virgin  Islands 


Prorated 
herein 


65.083 

30,027 

0 

0 

0 


Quotas  In- 
cludinc 

prorations 
herein 


2,013,  4 12 

619,  555 

1, 0K7, 373 

1,136.9S7 

15,505 


'No  limit. 

3.  Section  811.92  Is  amended  to  read: 

§  811.92  Quotas  for  foreign  countries. 
For  the  calendar  year  1957,  quotas  for 
sugar  to  be  imported  into  the  continental 
United  States  for  consumption  therein 
from  foreign  countries  are  established 
pursuant  to  section  202  of  the  act.  in 
column  ( 1 )  and  the  amount  of  each  such 
quota  that  may  be  filled  by  direct-con- 
sumption sugar  is  established,  pursuant 
to  section  207  of  the  act.  in  column  (2) 
as  follows: 

(Short  tons,  raw  value] 


(2)  Immediately  after  the  quotas  es- 
tablished in  subparagraph  (1)  of  this 
paragraph  become  effective,  the  quan- 
tity by  which  the  total  deficit  determined 


Republic  or  the  Philip- 

pines 

Cuba 

Peru """"' 

Dominican  Republic." 

Mexico ^"] 

Nicaragua    . 

Haiti """II! 

Netherlands 

China Illlllir' 

Panama ..IIII"" 

Costa  Rica IIIII" 

Canada "H 

Unit<»d  Kingdomllllir 

Belciiim 

British  Oulana..IIIIir 

Honp  Kong 

All  other 


Prorated 
herein 


0 

48,000 

2,  .597 

2.034 

1,452 

0 

206 

no 

114 

114 

0 

21 

17 

6 

3 

0 

0 


Quotas  In- 
cluding 


Direct 
con- 


prorations,  sumption 
herein        limits 


980,000 
3,127.028 
79.  721 
62,  454 
44. .««« 
11.  5«« 
6,333 
3,  551 
8,4!i5 
3,485 
3,367 
6'i2 
633 
188 
87 
9 
0 


59.920 

875.000 

9,526 

8.403 

15.  427 

10.173 

6,333 

3,551 

3,485 

3,489 

3,367 

653 

533 

188 

87 

» 

0 


STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Requirements.    In  the  initial  determi- 


in  this  paragraph  exceeds  the  quantity  f^^^^°"  o^  sugar  requirements  for  1957, 

prorated  in  subparagraph    (1)    of  this  ^'^  ^'^^  ^^^ognized  that  the  actual  use  of 

paragraph,   which  amounts  to   160  000  l^o^^  "^  ^^^"^  ^^  ^°^  ^^^^^  to  exceed 

short  tons,  raw  value,  is  hereby  prorated  f'^^^OOO  short  tons,  raw  value,  and  that 

on  the  basis  of  the  quotas  in  effect  pur-  ^"^'^^^^ories    of    consumers,    wholesalers 

suant  to  subparagraph  (1)  of  this  para-  t      ^^'"^^^^"  ^'^re  at  high  levels  at  the 

graph  for  domestic  areas  and  pursuant  ff  ^^^^^^^  of  the  year.    Subsequent  ac- 

to   §  811.92  for  Cuba,  to  the  domestic  1         brmging  requirements  to  9,300,000 

areas  able  to  supply  additional  sugar  and  ^o^js  were  necessary  primarily  because  of 

Cuba.    Thereupon,  the  following  quotas  ?   .u    ^^^ponses  to  a  scarcity  of  sugar 

consisting  of  those  established  in  sub-  rL^"^  ^°^^^  market,  and  reductions  to 


Country 


(1) 


Quotas 


B»PaMlc  of  the  PhUlppines... 

Pern.'""""""' 

I>oniinican  RepiibflcII"" 

Mexico 

N'icaragua  

fl»iiL._ IIIIIIII "' 

Netherliinds.II 

China IIIII""* 

Psnama 

Co8to  Rica.'III 

Canada 

Pnited  KlnRdomliril 

wleium.. 

British  'liiiunallllll 

Hnn?  Kong 

Another  


980.000 

2. 993, 897 

77. 124 

60.  420 

43,134 

11,588 

6,127 

3.435 

3.371 

3.371 

3.367 

631 

516 

182 

84 

3 

0 


paragraph  (1)  of  this  paragraph  for 
domestic  areas  and  in  §  811.92  for  Cuba 
plus  the  quantities  prorated  in  this  sub- 
paragraph shall  be  in  effect: 


(2) 

Direct- 
consump- 
tion limit 


59,930 

37.5. 000 

9.526 

8,493 

15,427 

10. 173 

6.127 

3,435 

3.371 

3.371 

3,367 

631 

516 

182 

84 

3 

0 


9.050.000  tons  were  made  later  as  that 
situation  abated.  World  and  quota  price 
relationships  now  have  stabilized  in  a 
pattern  indicating  that  doubts  about  im- 
mediate overall  availability  of  supplies 
are  resolved. 

Although  the  total  sugar  supply  for 
1957   would  be  excessive  if  all  quotas 
totaling  9,050,000  tons  were  fully  effec- 
tive, a  moderate  shortage  of  sugar  for 
refining    has    been    developing    in    the 
Northeast  within  the  quotas  estabUshed 
in  S.  R.  811,  Amendment  8,  issued  on  Oc- 
tober 8,  1957.    This  has  occurred  despite 
the  prospect  for  a  large  increase  in  year- 
end  refiners,  inventories  of  quota  sugar 
In  the  south  and  west  and  in  constructive 
deliveries  of  beet  sugar.    The  occurrence 
(b)  Deficits  in  quotas  established  in    ^^  offshore  deficits  and  the  unusual  de- 
§  811.92.    It  is  hereby  determined  pur-     "^^"^  patterns  since  the  fall  of  1956  con- 
suant  to  section  204  of  the  act  that  for     ^"ttuted  to  this  situation, 
the  calendar  year  1957  the  Republic  of    .,  taking  into  consideration  the  declara- 
the  Philippines,  Costa  Rica  and  Nica-     "°^  ^^^  proration  of  deficits  provided 
ragua  will  be  unable  by  50,000.  3,367  and    ^°^  herein,  total  requirements  of  8.975.- 
1.313  short  tons  of  sugar,  raw  value,  re-     °°°  ^^°^t  ^ons.  raw  value,  will  increase 


(Short  tons,  raw  value] 

Area 

Prorated 
herein 

Quotas  In- 
cluding 
prorations 
herein  and 
in  subpar. 
(1) 

Domestic  beet  sugar  „ 

57,252 

17.617 

0 

0 

0 

85,131 

2, 070. 694 
637.172 
1,087,373 
1. 136, 987 
l-^.-iOS 
8,079,028 

Mainland  cane  sugar. 

Hawaii 

Puerto  Rico 

Virgin  Islands 

Cuba 

4-  Section  811.93  is  amended  to  read: 

5  811.93    Determination  and  proration  -     -  -_  

0/  area  deficits  and  adjusted  quotas—  fPectlvely,  to  fill  their  quotas  as  estab-  *^®  supply   of  sugar  available  to   the 

<a)    Deficit    in    quotas    established    in  d    ^1,1^  §  811.92.     The  deficit  for  the  Northeastern  states  from  their  normal 

iill.91.    It  is  hereby  determined   pur-  S-^fJlf  ,^o?  ^^®  Philippines  Is  hereby  offshore  supply  areas  by  about  20,000 

»jant  to  subsection  (a)  of  section  204  of  ?aw  v^iue    [^'S^^Inn'T  '^°'^  ^'^-  ^^\T^^^°"t  appreciably  affecting  the 

the  act.  that  for  the  calendar  yea.  1957  2.0^0^Srt  ^^sXTJue'^V'^i^l  ^:^^S^''.T^'S^^l^ 


■\ 
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this  order  totalling  8,975.000  short  tons, 
raw  value,  will  provide  the  supply  needed 
at  prices  that  are  not  excessive  to  con- 
sumers and  that  will  maintain  the  wel- 
fare of  the  domestic  sugar  Industry. 

Quotas.  The  quotas  established  In 
55  811.91  and  811.92  were  determined  in 
comphance  with  the  specific  procedures 
provided  in  section  202  of  the  act  for 
translating  the  total  sugar  requirements 
into  quotas  for  individual  areas  and 
countries. 

The  amounts  of  the  quotas  which  may 
be  filled  by  direct-consumption  sugar 
were  established  pursuant  to  section  207 
of  the  act.  which  specifies  the  quantity 
for  some  countries  and  provides  the  pro- 
cedures for  determining  the  others. 

The  deficits  in  the  quotas  for  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands  are 
determined  in  §  811.93  (a)  on  the  basis 
of  their  respective  abilities  to  market 
sugar  in  1957  and  the  quotas  for  those 
areas  as  amended  in  §  811.91. 

Accordingly,  deficits  of  27,373.  216,987 
and  752  short  tons,  raw  value,  respec- 
tively, in  the  mainland  quotas  for  Hawaii, 
Puerto  Rico  and  the  Virgm  Islands  were 
determined.  All  of  the  deficit  for  Hawaii, 
the  Virgin  Islands  and  56,987  short  tons, 
raw  value,  of  the  deficit  for  Puerto  Rico 
are  within  that  portion  of  the  respective 
quotas  established  In  §  811.91  pursuant  to 
section  202  (a)  (2»  of  the  act  and  the  re- 
maining 160,000  short  tons,  raw  value, 
of  the  deficit  for  Puerto  Rico  is  applicable 
to  that  portion  of  the  quota  established 
pursuant  to  section  202  (a)  (1>  of  the 
act.  Thus,  pursuant  to  section  204  (a) 
of  the  act  85.112  tons  representing  the 
section  202  ( a  >  ( 2 )  portions  of  the  deficit 
are  prorated  to  domestic  areas,  to  the 
extent  each  such  area  Is  able  to  market 
additional  sugar,  on  the  basis  of  quotas 
for  such  areas  as  established  in  §  811.91. 
as  amended,  and  160,000  tons  are 
prorated  to  domestic  areas,  able  to  mar- 
ket the  additional  sugar,  and  to  Cuba  on 
the  basis  of  the  quotas  in  effect  after 
proration  of  the  85,112  tons. 

The  deficits  In  the  quotas  for  the  Re- 
pubhc  of  the  Philippines.  Costa  Rica  and 
Nicaragua,  amounting  to  50,000,  3,367 
and  1,313  short  tons,  raw  value,  respec- 
tively, are  determined  in  §  811.93  (b)  on 
the  basis  of  their  respective  abilities  to 
market  sugar  In  1957  and  the  quotas  for 
these  countries,  as  amended.  In  §  811.92. 
Pursuant  to  section  204  (a)  of  the  act, 
the  Philippine  deficit  is  herein  prorated 
96  percent,  amounting  to  48,000  tons,  to 
Cuba  and  4  percent,  amounting  to  2.000 
tons,  to  other  foreign  countries  named  in 
9  811.92.  The  2.000  ton  deficit  prorated 
to  such  foreign  countries,  as  a  group,  the 
3,367  ton  deficit  for  Costa  Rica  and  the 
1,313  ton  deficit  for  Nicaragua,  totaling 
6,680  short  tons,  raw  value,  is  herein 
prorated  to  Individual  foreign  countries, 
other  than  those  having  deficits  and 
Cuba,  on  the  basis  of  the  quotas  estab- 
lished for  such  countries  In  §  811.92,  as 
amended,  and  as  provided  for  in  section 
204  (h)  of  the  act. 

Despite  the  prorations  of  deficits  here- 
in made,  the  quotas  for  Hawaii.  Puerto 
Rico,  the  Virgin  Islands,  the  Republic  of 
the  Philippines,  Costa  Rica  and  Nicara- 
gua remain  In  effect  at  the  levels  pro- 
vided  for   in    §§811.91    and   811.92.   as 
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amended,  as  provided  for  in  section 
204  (c)  of  the  act. 

Any  quantity  of  sngar  Imported  or 
certified  for  entry  Into  the  United  States 
within  an  applicable  quota  prior  to  the 
effective  date  of  this  amendment  shall  be 
deemed  to  be  within  the  quota  even 
though  in  excess  of  the  quota  established 
herein. 

(Sec.  403.  61  Stat.  932:  7  U.  S.  C.  1153.  In- 
terpret or  apply  sees.  202,  204;  61  Stat.  924; 
925;  7U.  S.  C.  1112,  1114) 

Done  at  Washington,  D.  C,  this  3d  day 
of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.   R.   Doc.   67-10138;    Filed.   Dec.   6.    1957; 
8:47  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

(Navel  Orange  Reg.  125 1 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

limitation  of  handling 

§  914.425  Navel  Orange  Regulation 
125 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CPR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30' days  after  publication 
hereof  In  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  Intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  Is  Insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 


herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section.  Including 
Us  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  5.  1957. 

(b)  Order.  (1 )  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  wlilch 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m..  P.  s.  t..  December  8, 
1957,  and  ending  at  12:01  a.  m..  P.  s.  t., 
December  15,  1957,  are  hereby  fixed  as 
follows: 

(1)  District  1:  739,200  cartons; 

(11)  District  2:  Unlimited  movement; 
(lii)  District  3:  138.600  cartons; 
(Iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  In  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  In  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  In  this  section,  "handled." 
"District  1."  "District  2."  'District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  In  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  853,  as  amended;  7  U.  8.  C. 
608c) 

Dated:  December  6,  1957. 

[seal]  Floyd  p.  Hedlttnd, 

Acting  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[F.    R.   Doc.   57-10212;    Filed.   Dec.   6,   1957; 
11:20  a.  m.] 


(Tangerine  Reg.  196] 

Part  933 — Oranges,  Grapefruit,  Tan- 
gerines, and  Tangelos  Grown  w 
Florida 

LIMITATION  of  SHIPMENTS 

§  933.876  Tangerine  Regulation  196— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  <1  CFR  Part  933; 
22  F.  R.  8511),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 


Saturday,  December  7,  1957 

engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and   the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuCacient;  a  reasonable 
time  is   permitted,   under  the   circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.    Shipments  of  tange- 
rines, grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  3.  1957.  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,    and    interested   persons   were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  It 
is  necessary.  In  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

<b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  and  standard  pack,  as 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
United  States  Standards  for  Florida 
Tangerines  (§§  51.1810  to  51.1836  of  this 
title). 

(2)  Tangerine  Regulation  195 
(5  933.873;  22  F.  R.  9571)  is  hereby  ter- 
minated at  12:01  a.  m.,  e.  s.  t,  December 
6.  1957. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  6, 1957,  and 
ending  at  12:01  a.  m..  e.  s.  t..  January  6. 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  In  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  In  the  pro- 
duction area,  that  do  not  grade  at  least 
U.  S.  No.  1 ;  or 

(ii)  Any  tangerines,  grown  in  the  pro- 
duction area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  210  tan- 
gerines, packed  in  accordance  with  the 
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requirements  of  a  standard  pack,  In  a 
half -standard  box  (Inside  dimensions 
9V2  X  QVz  X  igi/a  inches;  capacity  1,726 
cubic  Inches). 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S  C. 
608c) 

Dated:   December  4,  1957. 

[SEAL]  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F.    R.   Doc.   57-10136;    Piled,   Dec.   6,    1957; 
8:47  a.  m.] 


[Grapefruit  Reg.  276] 


Part    933— Oranges,    Grapefruit,    Tan- 
gerines,   AND    Tangelos    Grown    in 

Florida 

limitation  of  shipments 

§  933.877  Grapefruit  Regulation  276-^ 
(a>  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  (7  CFR  Part  933; 
22  F.  R.  8511) .  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation. It  is  hereby  found  that  the 
hmitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became   available  and   the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;    and   good  cause   exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing   of    the    Growers    Administrative 
Committee  on  December  3,  1957.    Such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  Identical 


9833 

with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  Is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  section  6(J1.16 
Florida  Statutes,  chapters  26492  and 
28090,  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  June  2 
1955  (chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  9,  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  Janu- 
ary 6.  1958.  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States.  Canada,  or  Mexico: 

(I)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bronze; 
(ii)  Any  seeded  grapefruit,  grown  iii 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(lil)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
96  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  4.  1957.  * 

[SEAL]  s.  R.  Smith. 

Director.  Fruit  and  Vegeta':le 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.   Doc.   57-10157;    Filed,   Dec.    e,    1957; 
8:51  a.  m.l 


f  Orange  Reg.  329] 

Part  933 — Oranges,  Grapefruit,  Tan- 
gerines AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

8  933.878     Orange    Regulation    329— 
(a)  Findings.     (1)  Pursuant  to  the  mar- 
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ketinf  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933;  22  P.  R.  8511),  regulating  the  han- 
dling of  oranges,  grapefruit,  tangerines 
and  tangelos  grown  In  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C  601  et 
seq.).  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  Is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  including  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
clent;  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for"  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc- 
tion area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  3,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  including 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  w^hich  cannot  be  com- 
pleted by  the  effective  time  hereof, 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  Is  given  to  the  respec- 
tive term  in  said  amended  marketing 
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agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box.  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  In  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  P.  R.  6676). 

(2)  During  the  period  beginning  at 
12.01  a.  m.,  e.  s.  t..  December  9,  1957,  and 
ending  at  12:01  a.  m..  e.  s.  t..  January  6, 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  oranges.  Including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze ; 

(ii>  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2'^i6 
inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  amended 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§§51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676) :  Pro- 
vided. That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2^i,t  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2 'tic  inches  in  diameter  and  smaller; 
or 

(iii)  Any  Temple  oranges,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  2 'm  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§§51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676). 

(Sec.  5,  49  Stat.  753,  aa  amended;  7  U.  S.  C. 

608c )    ■ 

Dated:  December 4, 1957. 

tSEALl  S.  R.  SMfTH. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.   57-10158:    Filed,    Dec.    6,    1957; 
8:51  a.  m.l 


[Tangelo  Reg.  1] 

Part  933 — Oranges,  Grapefruit,  Tan- 
gerines. AND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

9  933.879  Tangelo  Regulation  7— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933; 
22  P,  R.  8511),  regulating  the  handling 


of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangelos.  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  thia 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  Is  Insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  on  December  3. 

1957,  to  consider  recommendations  for 
a  regulation,  in  accordance  with  the  said 
amended  marketing  agreement  and 
order,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  information  re- 
garding the  provisions  of  the  section 
recommended  by  the  committee  has  been 
disseminated  among  shippers  of  tangelos, 
grown  in  the  production  area,  and  this 
regulation,  including  the  effective  time 
thereof  Is  Identical  with  the  recommen- 
dation of  the  committee;  it  is  necessary. 
In  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
on  the  date  hereinafter  set  forth  so  as 
to  provide  for  the  regulation  of  the  han- 
dling of  tangelos.  grown  in  the  produc- 
tion area,  during  the  period  hereinafter 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relative  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  Is  given  to  the  re- 
spective term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  F.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  December  9,  1957.  and 
ending  at  12:01  a.  m.,  e.  s.  t..  January  6, 

1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 


Saturday,  December  7,  1957 

thereof  In  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangelos,  grown  In  the  pro- 
duction area,  which  do  not  grade  at  least 
U.  8.  No.  1  Bronze;  or 

(ii)  Any  tangelos,  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^i,i  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum' 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140  to  51.1186  of  this 
Utle;  22  F.  R.  6676). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U  S   C 
608c) 

Dated:  December  4,  1957. 

fsEAL]  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

|F.  R.  Doc.   57-10159;    PUed.   Dec.   «,    1857; 
8:52  a.m.] 


[Lemon  Reg.  7161 

Part  953— Lemons  Grown  in  California 
and  Abizona 

limitation  of  handling 

5  953.823     Lemon  Regulation  716— (&) 
Findings.    (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq  • 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
order,  and  upon  other  available  informa- 
tion, it  IS  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  pohcy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
PuWic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure 
«nd  postpone  the  effective  date  of  this 
«ction    until    30    dp.ys    after    publica- 
Don  hereof  in  the  Federal  Register  (60 
Stat^237;  5  U.  S.  C.  1001  et  seq.)  because 
we  time  intervening  between  the  date 
When  informaUon  upon  which  this  sec- 
J|on  is  based  becomes  available  and  the 
ume  when   this   section   must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient 
Wd  a  reasonable  time  is  permitted,  under 
we  circumstances,  for  preparation  for 
J^ch  effective  time;  and  good  cause  exists 
or  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
aeid  an  open  meeting  during  the  current 
»eeic,  after  giving  due  notice  thereof. 
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to  consider  supply  and  market  condttions 
for  lemons  and  the  ne^  for  regulation- 
Interested  persons  were  afforded  an  op- 
portunity   to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting   Information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held  • 
the  provisions  of  this  section,  includ- 
ing Its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been   disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make   this   section    effective   during 
the  period  herein  specified;   and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.    Such  committee  meeting 
was  held  on  December  4,  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m 
P.  s.  t.„  December  8,  1957.  and  ending  at 
12:01  a.  m.,  P.  s.  t..  December  15,  1957. 
are  hereby  fixed  as  follows: 

(1)  District  1:  23,250  cartons; 
(ii)  District  2:  125,550  cartons- 
(Iii)  District  3 :  37,20C  cartons.' 

(2)  As  used  in  this  section,  "handled." 
District  1."  "District  2,"  "District  3" 

and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753.  as  amended:  7  U  S   C 
608c) 
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the  following  percentages  shall  be  In 
effect: 


Mcrchantahle  frw 

Merchantable  restricted 
Merctaaii  table  allocation 


District  1 


Percent 
72 

28 
30 


District  a 


Percent 


86 
14 
16 


Dated:  December  4,  1957. 

f  SEAL  J  s.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

IP.   R.    Doc.    57-10160;    Filed.   Dec.   6.    1957; 
8:52  a.  m.l 


Dated:  December  5, 1957. 

[seal]  Floyd  F.  Hedlttnd. 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(P.    R.   Doc.    57-10190:    Filed,   Dec.    6,    1957- 
9:24a.m. J 


Part  984— Walnuts  Grown  in  Califor- 
nia, Oregon,  and  Washington 

ORDER  ESTABLISHING  MERCHANTABLE  TREE, 
RESTRICTED  AND  ALLOCATION  PERCENTAGES* 
FOR  1957-58  MARKETING  YEAR;  CORREC- 
TION 

The  merchantable  allocation  percent- 
age that  was  computed  for  District  1  and 
set  forth  In  the  Federal  Register  of  No- 
vember 21,  1957,  in  §  984.209  (22  P.  R. 
9282,  9651)  should  have  read  "39"  instead 
of  "38",  and  such  percentage  is  corrected 
to  read  "39."  As  so  corrected,  said 
8  984.209  reads  as  follows; 

§  984.209  Merchantable  free,  re- 
stricted, and  allocation  percentages  for 
walnuts  during  the  marketing  year  be- 
ginning August  1,  1957.  During  the 
marketing  year  beginning  August  1, 1957, 


TITLE   16— COMMERCIAL 
PRACTICES 

Chopfer  I — Federal  Trade  Commission 

[Docket  6815) 

Part  13— Digest  of  Cease  and  Desist 
Orders 

ben  HUNDLEY 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.130  Manufacture  or 
preparation;  §  13.247  Statutes  and  reg- 
ulations.' 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended:  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Hiram 
B.  Hundley  doing  business  as  Ben  Hundley, 
Washington,  D.  C.  Docket  6815,  November 
13,  1957] 

In  the  Matter  of  Hiram  B.  Hundley,  an 
Individual,  Trading  and  Doing  Busi- 
ness as  Ben  Hundley 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  Wash- 
ington, D.  C,  with  representing  falsely 
in  advertising  in  newspapers  that  the 
automobile  and  truck  tires  into  which 
he  had  cut  additional  grooves  to  give  the 
appearance  of  snow  tires,  were  brand 
new,  factory  built,  100  level,  first  line 
snow  and  slush  tires,  and  that  the  Dis- 
trict of  Columbia  law  required  chains  or 
snow  tires  on  vehicles  driving  on  certain 
streets  when  the  weather  warranted 
them. 

Following  acceptance  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial' 
decision  and  order  to  cease  and  desist 
which  became  on  November  13  the  de- 
cision of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Ben 
Hundley  Tires.  Inc..  a  corporation,  and 
Its  officers,  and  Hiram  B.  Hundley,  indi- 
vidually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tive, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 

» New. 
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sale  or  distribution  of  new  and  used 
automobile  and  truck  tires  or  any  other 
me-  :handise  In  commerce,  as  "com- 
merce" Is  defined  In  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication: 

1.  That  a  specified  tire  Is  a  factory- 
built  snow  and  slush  tire,  unless  such  is 
the  fact. 

2.  That  a  snow  and  slush  tire  or  any 
other  type  of  tire,  is  of  a  certain  kind, 
line,  quality,  or  level,  unless  such"  is  the 
fact. 

3.  That  the  law  in  the  District  of 
Columbia  requires  snow  and  slush  tires 
tc  be  used  at  certain  times. 

By  'Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 


RULES  AND  REGULATIONS 

Commission  charging  manufacturers  In 
Des  Moines,  Iowa,  of  aluminum  house  or 
building  siding  with  making,  in  advertis- 
ing and  through  sales  talks  given  by  em- 
ployees, false  representations  as  to  a  free 
gift  of  a  dining  table  service  set  purport- 
edly given  to  interested  prospects  and  the 
value  thereof,  and  commissions  paid  for 
the  use  of  houses  of  purchasers  as  models 
to  demonstrate  their  product;  and  with 
quoting  initial  inflated  and  fictitious 
prices  and  subsequently  quoting  the 
lower  usual  price  as  special  introductory 
conditioned  on  use  of  the  customer's 
home  for  demonstration,  etc. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  November  13  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  Is  as 
follows: 


Issued:  November  13,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

IF.    R.    Doc.    57-10131:    Piled,   Dec.    6.    1957; 
8:46  a.m.] 


f  Docket  68731 


Part  13— Digest  of  Cease  and  Desist 
Orders 

walside,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13. 60  Earnings  and  profits; 
5  13.75  Free  goods  or  services:  §  13.155 
Prices:  Exaggerated  as  regular  and  cus- 
tomary; usual  as  reduced,  special,  etc. 
Subpart — Misrepresenting  oneself  and 
goods— Goods:  §  13.1615  Earnings  and 
profits;  §  13.1625  Free  goods  or  services; 

[Misrepresenting  oneself  and   goods] 

Prices:  §  13.1805  Exaggerated  as  regular 
and  customary:  §  13.1825  Usual  as  re- 
duced  or   to   be   increased.     Subpart 

Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal; 
9  13.1935  Earnings  and  profits;  §  13  1955 
Free  goods. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order.  Wal- 
slde.  Inc..  et  al..  Des  Moines,  Iowa,  Docket 
6873,  November  13,  1957) 

In  the  Matter  of  Walside.  Inc..  a  Cor- 
poration.  and  Hilary  di  Paglia  (Erro- 
neously Referred  to  in  the  Complaint 
as  Hillary  Di  Paglia),  Raymond  di 
Paglia.  and  Floren  di  Paglia.  Individu- 
ally and  as  Officers  of  Said  Corporation 
and  Doing  Business  as  Builders  Supply 
Co.  > 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 


It  is  ordered.  That  respondents  Wal- 
side, Inc.,  a  corporation,  and  its  officers, 
and  Hilary  Di  Paglia  (erroneously  re- 
ferred to  in  the  complaint  as  Hillary  DI 
Paglia) .  Raymond  Di  Paglia,  and  Floren 
Di  Paglia,  as  individuals  or  as  copartners 
trading  and  doing  business  as  Builders 
Supply  Co.,  or  under  any  other  trade 
name,  and  as  officers  of  said  corporate 
respondent,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device 
In  connection  with  the  manufacturing 
for  sale,  offering  for  sale,  sale  and  dis- 
tribution of  aluminum  house  or  building 
siding  material  or  of  any  other  kind  of 
goods  or  merchandise,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  di- 
rectly or  Indirectly: 

1.  That  a  free  gift  of  a  dining  table 
service  set  or  any  other  kind  of  merchan- 
dise will  be  made  to  persons  complying 
with  specified  conditions  unless  in  truth 
and  in  fact  such  merchandise  is  sent  to 
all  persons  complying  with  such  condi- 
tions. 

2.  That  dining  table  service  sets  or 
any  other  articles  of  merchandise  either 
sold  or  offered  as  gifts  by  respondents 
have  a  value  in  excess  of  the  retail  selling 
price  of  similar  articles  of  merchandise 
of  like  grade,  quality,  design  and  work- 
manship advertised  for  sale,  offered  for 
sale  and  regularly  seUing  or  having  been 
sold,  contemporaneously  in  the  same 
general  trade  area  as  that  supplied  by 
respondents,  by  other  persons,  firms,  or 
corporations  regularly  and  usually  en- 
gaged in  the  sale  and  distribution  at 
retail  of  such  articles  of  merchandise. 

3.  That  a  special  introductory  price  or 
reduced  price  is  offered  to  selected  pur- 
chasers of  the  aforesaid  products  where 
such  price  constitutes  respondents'  usual 
and  regular  selling  price  and  is  generally 
available  to  all  purchasers. 

4.  That  the  houses  or  buildings  of 
selected  purchasers  of  the  aforesaid 
products  will  be  used  as  model  or  dem- 
onstration houses  or  buildings  to  adver- 


tise or  sell  the  aforesaid  products  when 
such  Is  not  the  fact. 

5.  That  commissions  or  fees  on  the  sale 
of  respondents'  aforesaid  products  will 
be  paid  by  respondents  to  purchasers  of 
said  products  whose  houses  or  bulldtnes 
are  used  for  model  or  demonstration  pur 
poses  unless,  in  truth  and  in  fact,  such 
commissions  or  fees  are  actually  paid 
and  such  houses  or  buildings  are  used 
for  model  or  demonstration  purposes 

6.  That  any  price  for  the  aforesaid 
products  in  excess  of  respondents'  usual 
and  regular  price  constitutes  the  usual 
and  regular  selling  price  of  said  products 

7.  That  any  price  which  is  not  of  an 
amount  less  than  respondents'  regular 
and  usual  price  for  the  aforesaid  prod- 
ucts  is  a  special  Introductory  price  or  1 
reduced  price  or  any  kind  of  price  other 
than  respondents'  regular  and  usual 
price  for  the  aforesaid  products. 

By  "Decision  of  the  Commission",  etc 
report  of  compliance  was  required  ai 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  In  writing  set- 
ting  forth  In  detail  the  manner  and  form 
In  which  they  have  compiled  with  the 
order  to  cease  and  desist. 

Issued:  November  15,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[F.    R.   Doc.    57-10132;    Filed,    Dec.   C.   1957; 
8:46  a.m.] 

^ 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin, 
istration,  Department  of  Commerc* 

[Amdt.  46] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  Impracticable  and  contrary  to 
the  public  interest,  and  therefore  Is  not 
required. 

Part  609  Is  amended  as  follows: 

Note:  Where  the  general  classification 
(L/MFR.  ADP.  VOR.  TerVOR.  VOR/DMR 
ILS,  or  RADAR),  location,  and  procedure 
number  (If  any)  of  any  procedure  In  the 
amendments  which  follow,  are  Identical  with 
an  existing  procedure,  that  procedure  U  to 
be  substituted  for  the  existing  one.  as  of  the 
effective  date  given,  to  the  extent  that  It 
differs  from  the  existing  procedure;  where  » 
procedure  is  cancelled,  the  existing  procedur* 
Is  revoked;  new  procedures  are  to  be  placed 
In  appropriate  alphabetical  sequence  within 
the  section  amended. 


Saturday,  December  7,  1957 


FEDERAL  REGISTER 


1.  The  low  or  medium  frequency  range  procedures  prescribed  In  8  609.100  (a)  are  amended  to  read  in  part: 
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LFR  Stavdaed  Instbcment  Appboach  Pbocedcbe 

CeUings  are  in  feet  above  airport  elevation. 


Distances  are  in  nautical 


Bparinps.  headlnfts,  courses  and  radlals  are  mametic     Elevatlom  anrt  »itu,.Ho.  .,,«  i„  1^,  x,cr 
„UM  unlps.  othorwke  Indicated.  ex«pt  visibilities  which  are  to  Ste  mil"  ^'  ^  "^^  ^^^-         — -  -  ^^ '  — '"a.    x^atances  are  In  nautical 

If  an  instrument  approach  prowdure  of  the  ahovptvTv>i«rvin/i.,«»^»..i,'u  I  ^    .  "«»"w»  i»re  in  nautical 

an^  an  Hp„r,«ch  .  ^^nducte^d  In  ac^'r^nc^'iTtraKem  JSurVt  ^u'cTa"lr'^??  auffii^t'v",^  '"  ^^'''^"^  -"ht*'*  following  Instrun^ent  approach  procedure 
o^e  over  specifled  routes.    Minimutn  altitudes  shall  correspond  with  i^<l^'^Z^iaVfJ'^^:.'^o'^r'JZ^^^^^^^  tr'ZTtl^f,  ^1^.'  'p«-^"  ^ 


From— 


Barber?  Point  F.M 

H.VI^VOii " 


Transition 

CeUing  and  visibility  minlmums 

To- 

Course  and 
distance 

Mlnlmnm 

altitude 

aeet) 

Condition 

2-engine  or  less 

More  than 

M  knots 
or  less 

More  than 
66  knots 

2-englnp. 

more  than 

65  knots 

HN'L-LFR  (Final).... 

HXL-LFR                

Direct 

Direct M 

•800 
3500 

T-dn 

400-1 

aoft-i 

fiOO-l 
800-3 

400-1 
MO-l 
fiOO-1 
800-2 

C-dn 

400-1 

8-dn-8 

fiOO-l'i 

^  flnnl  flnrkpr\a/.li  n..*KA.l_».4   i j 

A-dn 

MO-I 
•800-2 

maTnui!f  S^fol  Jr^^'  ^'^^  ^'^^  ^^'  ^>"'"<1«^ 


^         ,  ,.  ,  ,    .„     --"ty  on  final  approach  cri,  see. 

Crs  ami  di.vtance,  facility  to  airport,  OTJi— 2  3 

If  visu.il  contact  not  esubllshed  upon  descent  to  authorized  landing  minlmums 
(Tsund  proceed  to  Southgate  Int  at  200O'.  •■"juuig  uiuiunums 


City.  Honolulu;  State,  Hawaii;  Airport  Name,  Honolulu  Infl;  Elev.,  IC;  Fac.  Cln;^,  SBRAZ-  Went    H.V 
,  No.  10;  Dated,  30  Apr.  57 


or  If  landing  not  accomplished  within  2.3  mUes  execute  right  climbing  turn  to  Intercept  S 
L;  Procedure  No.  1,  Amdt.  U;  EfT.  Date,  19  Dec.  57;  Sup.  Amdt. 


OQO-VOR 


MAU-LFR 


NcrsMAU-LFR. 


6000 


T-d. 
T-n. 
C^. 
C-n. 

A-dn 


SOO-l 

eo(K2 

1000-2 
1000-3 
150&-3 


aoo-1 

600-2 
1000-2 
10OO-3 
1500-3 


500-1 

600-2 

1000-2 

1000-3 

1500-3 


Ptocwi.ire  turn  E  side  ofcrs.lMOutbnd,  344  Inbnd,  4000- within  10  ml 

Mimiiium  altitude  over  facility  on  final  approach  crs  25UJ' 
Crs  imd  (iislance,  facility  to  airport,  351—15  3*  '  * 

•.Ki^SIS.:;' S',",Sr  ■"^  '"^'  '"■  '""""'•^  ""■"»'  ■°'"'»»™  '■•l.l.  5  ml-. .,  u  todln,  „o.  «^„p„sh«,  cUmb  u,m,o.S  m  -,.bm  »  ml-  »„1„„. 

s^.s:"sxssr&"  .?as'AiS£L:"\K.'rc,:  S:^ts£^!\^-  -■  — ■ 

2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  5  609.100  <c)  are  amended  to  read  In  part: 


VOR  Standard  Instrument  Approach  Procedurb 

Ceilings  are  In  feet  above  airport  elevation. 


Distances  are  In  nantlcel 


. JS^^/;:;:;^-iX^-^^^!^  - --[^^  ^-^^^^-^^^^  -e  m  f.t  msl.  . ___..„  _ 

>^f^""o^^^^^  'n  ,c«.dance  with  the  following  instrument  approach  pro«dure 

^e  over  s.^cfied  routes.    Minimum  alUtudes  shall  «>rrcsponcrvr  tCsI^^s^.'Cl'is'^K  ^^r'^^Jt'^p^l^Ll^^  ^^^^^^^^^^'^'^^I^J^^  Zro.cuV^I'^ 


Transition 


From— 


Ceiling  and  visibility  minlmums 


To- 


S»ton  Rouge  LFR. 


Course  and 
distance 


BTR-VOR. 


Direct 


Minimum 

altitude 

(feet) 


1500 


Condition 


T-dn. 
C-d... 
C-n... 
8-d-4. 
6-n-4. 
A-dn.. 


2-engIi)e  or  less 


65  knots 
or  less 


aoo-1 

800-1 
800-1 
800-1 
800-1 
800-2 


More  than 
65  knots 


300-1 
800-1 
800-1 
800-1 
800-1 
800-2 


More  than 
2-englne, 

more  than 
65  knots 


300-1.4 

800-1 ti 

80O-2 

800-1 

800-2 

800-2 


Crs  aiKl  <ii.nance.  facility  to  airport,  064-7  6   "«-"».  »w . 
O^^tTTTt^^rSfXi  SZ^TS--^"'"""^  todlmi  minimum,  „  K  ,„dl«.  „.  ^mpl„b«l  .Ubl,  7.6  ml,  dlmb  t.  ISOO-  <»  H^»,  .ubl.  »  ml, .  wb„ 
C^,  B.,.„  ^,  su„,  U.;  Abpon  N^..  ^^  B,„..  ,<,.  r„.  CI..,  BVO^R^d...,  BT«;  .r^^  .v..  ,  im„. ,  E..  D.le.  «  Peo.  ..  Sup.  Amd..  .V.  *  D^ 
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RULES  AND  REGULATIONS 
VOR  STAifDiRD  INSTKUMINT  APPBOicH  PiociDCM — Continued 


Traiuttloa 


From— 


Dallas  RBa. 


To- 


DAL-VOB. 


Coiirw  and 
dbtanoa 


Direct. 


MlnlTnuni 

alcitiid* 

(feet) 


2000 


Celling  and  visibility  mlnimums 


Cooditloo 


T-d. 
r-d. 
A-d. 


2-«nKlne  or  leas 


M  knots 
or  less 


3(10-1 
800-1 


More  than 
(kS  knots 


300-1 
8U>-1 


More  thu 

2-eiijint 

more  Umb 

MkDOti 


towe'jf  .'^J^^:l'5&';^;5^slnsL'\'J.tl'Ts^v'i^'^^^      mn'A-nri's.'.'rV  ''"^''' ' "'  '^  •"^'  '"*  *p"""""  »^ '  ^  "»•  *"**  *»'  -^^  -p-^"- '-» rad. 

Pr<xv.lure  turn  E  siil«  of  en.  332"  Outhnd,  Lir*  Inbnd,  IBOC  within  10  ml.    Beyond  10  ml   NA. 
Minimum  altitude  over  facility  on  flnnl  a|>proiiCb  crs,  HOC. 
Cn  and  distanoe.  facility  to  airport,  1>S2— 1.3. 

VOR.'No'V^"t{^r'^rviS'tv!iuNe"'^"  '**^°'  ^  authorised  landing  mlnimums  or  If  landing  not  accomplished  within  1.3  ml.  turn  left,  climb  to  3000'  and  return  It  DAL 

Note;  Air  Carrier  use  XA.    Night  operations  NA. 

City.  Dallas;  State,  Tex.;  Airport  Name.  Oarland;  Elev..  614';  Fac.  Class,  BVOR;  Ident..  DAL;  Procedure  No.  1,  Amdt.  1;  Eft.  Date.  28  Dec.  57;  Sup.  Amdt  No  Orl«    iw^ 


8  Oct.  M 


Dallas  RBn. 


DAL-VOR. 


Direct. 


2000 


T-dn. 
r-dn- 
A-du. 


300-1 
800-1 


300-1 
GOO-1 


ProciHiure  turn  E  side  of  crs,  UKi  Outbnd.  2v>Inhnd.  JOtHV  within  10  mL 
Minimum  altitude  over  facility  on  f^nal  apjiroach  crs.  1500'. 
Crs  and  distance,  f.ictlity  to  airjwrt,  2»6— 4.4. 

2000'"  'N^^b*^*seTv'i(C^Lt^aib^ble  "'^^  *^**<*'"  *^  authoriied  landing  mlnimums  or  If  landing  not  accomplished  within  4.4  ml,  turn  right  return  to  DAL  VOR  climbing  Ut 

Note:  .\lr  Carrier  use  N.K. 

City,  Dallas;  State.  Tex.;  Airport  Name.  Highland  Park;  Elev.,  524';  Fac.  Class.  BVOR:  Ident..  DAL;  Procedure  No.  1.  Amdt.  1;  Elt.  Date.  38  Dec.  57;  Sup  Amdt  No  Ortt- 

Dated.  8  Oct.  5.i  ,-.  .       .      ,., 


Barbers  Point  FM. 
UoaoluJu  LFR 


n\L-VOR  (Final). 
HNI^VOR 


Direct. 
Direct. 


•1000 
3.'<00 


T-<ln.. 
C-dn.. 
S-dn-8 
A-da.. 


400-1 
fioi>-l 
SdlV-l 
800-2 


400-1 
MKVl 

8«)0-2 


400-1 
UO-m 
600-1 
800-2 


Radar  vectoring  to  Barh<»rs  Point  FM  for  final  approach  autborined  in  accordance  with  established  Terminal  .Kn&  Radar  Sector  Altitudes 
•-Maintain  aoOO  on  final  until  abeam  H.\  "HW"  inbnd;  if  not  rei-eive<l,  maintaia  MM'  to  VOK 
Procedure  turn  8  side  of  crs,  250  Outbnd.  070  Inbnd,  3MUY  within  10  mi. 
Minimum  altitude  over  facility  on  final  approach  crs.  1000'. 
Crs  and  dLstance,  fa<'illty  to  air[)ort,  07H — 4.S. 

if  vLsiial  contact  not  esiahiished  upon  descent  to  authorUed  landing  mlnimums  or  If  landing  not  accomplished  within  4.8  miles  execute  right  climbing  turn  to  Intererot 
K-H)8  and  proceed  to  doulhgate  Int  at  3000^.  -»  .^  . .»  u.>^»ur^ 

City.  Honolulu;  SUte.  Hawaii;  Airport  Name.  Honolulu  Intl.;  Elev..  10':  Fac.  Class,  BVOR;  Ident..  HNL;  Procedure  .Vo.  1,  Amdt.  8;  Efl.  Date.  19  Dec  57   Sup  Amdt 

No.  7;  Dated,  a)  Apr.  57 

8.  The  instrument  landing  system  procedures  prescribed  in  {  609.400  are  amended  to  read  in  part: 

IL3  8tand.\rd  Instbumint  Approach  Pbockduri 

Bearings,  headings,  courses  and  radial?  are  maenctic.  Elevations  and  altitudes  are  m  (eet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  naattal 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  v^  ~ c  m  u«jmd« 

If  an  instnimenl  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  orowdart. 
unless  an  appro«;h  is  conducted  ui  accordance  with  a  different  procedure  for  such  airport  authoriied  by  the  Administrator  of  Civil  Acronautiis  Initial  aDDroaches  sbaU  br 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below 


Transition 


From— 


FNO  LFR 

FNO  VOR 

Bowles  Int  (LFR) 

Fowler  Int  (VHF)... 


To- 


LOM 
LOM 
LOM 

LOM 


Course  and 
distance 


Direct 
Direct 
Direct 

Direct 


MInlmnm 

altitude 
(feet) 


1700 
1700 
17U0 


1700 


Celling  and  visibility  minlmuras 


Condition 


T-dn.„. 
C-<ln.... 
8-dn-29: 

IL.S#.. 

ADF.. 
A-dn: 

ILS##. 

ADF.. 


2-«nglne  or  less 


65  knots 
or  less 


30ft-l 
800-1 

200->i 
400-1 

600-2 
80O-2 


More  than 
65  knots 


300-1 
8U0-1 

2no-H 

40O-1 

600-2 
800-2 


More  th»r 
2-engliK 

more  thw 
65  knoL< 


400-1 

flab-2 

800-2 


^^'i  '■f.T'''''^  with  glide  slor»e  Inoperative.    400-1  required  when  only  locellzer  and  either  the  outer  marker  or  outer  compass  locator  operative 

»W)0-2  alternate  landing  mlnimums  with  any  regular  component  of  IL.S  Inoperative. 

Procedure  turn  8  side  of  cts,  109  Outbnd,  289  Inbnd,  1700'  within  10  miles  of  LOM.    Beyond  10  ml  NA.    (Nonstandard  for  more  favorable  terrain  ) 

Minimum  altitude  at  G.  S.  Int  inbnd,  1700'  ILS,  minimum  altitude  over  LOM  inbnd  final  1000-  ADF  "'">■'»"'''""  '"^  """re  lavoraoie  lerram.; 

Altitude  of  G.  S.  and  distanoe  to  approach  end  of  rny  at  OM  1440—3.8,  at  M.M  566— f)  6 
nn  J,;.)2f"'','^"*.'**^'  not  establLshed  upon  descent  to  authorlMd  landing  mlnimums  or  If  landing  not  accomplished  within  3.8  miles  after  passing  LOM  (ADF)  dlrab  to  ISKT 
on  course  of  289.  turn  left  and  climb  to  2000'  on  W  crs  of  FNO  LFR  within  20  mUes,  gr  climb  to  200O'  ou  R-'i70  FNO  within  20  miles.        J"^'"*  ^^-     ^■■*-"'>'  "'™"  '" 

City.  Fresno;  SUte.  Calif.;  Airport  Name,  Air  Terminal;  Elev.,  331';  Fac.  Class,  ILS-FNO;  Ident.,  LOM-FN;  Procedure  No.  IL8-29,  Amdt  8,  Comb  ILS-ADF  Ell.  D»t«, 

28  Deo.  57;  £>up.  Amdt.  No.  7;  Dated.  19  Deo.  57  ... 
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Transition 


From— 


Lubbock  VOR 

Lubbock  LKR 

Roundup  FM „_. 

Int  K  OlS  LBB  and  N  crs  ILS 

Inl  K  crs  LBH  LFR  and  N  crs  ILS  . 

Int  R  114  LBB  and  N  crs  ILS "" 


To- 


LOM 

LOM 

LOM 

LOM 

LOM 

LOM 


Course  and 
distanoe 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet) 


4500 
4,V)0 

4.'yoo 

4500 
4500 
4500 


Celling  and  visibility  mlnimums 


Condition 


2-engtne  or  less 


T-dn.... 
C-dn.... 
8-dn-17; 

ILS... 

ADF„ 
A-dn: 

ILS.... 

ADF.. 


65  knots 
or  less 


800-1 
400-1 

300-'i 
400-1 

600-2 
80O-2 


More  than 
65  knots 


aoo-1 

fiOO-1 

3on-H 
400-1 

flOO-2 
800-2 


More  than 
2-engine, 

more  th^ 
65  knots 


200- H 
S01)-1J^ 

Soo-H 

400-1 

600-2 
800-2 


Procedure  turTi  E  side  N  crs,  348  Out^  nd,  168  Inbnd,  4500'  within  10  ml.     Beyond  10  ml  N A 

}l^  ^K.rhm'lj^n'JlKThTn'.K^^^^^^^  rJB^r.r^i^.t"^''^'?,  *■'  ""}f  »/^^  ^-""-^  ^-^M  (ADF).  dlmb  to  5100' 

Caition:  40rt7'  MSL  Tower  7.5  mUes  S  of  airport  on  IL^  missed  apprXh  '    °  ^  ""**'  "  '^^°'^  '°  *^  °°  ^'l'"  LBB  within  30  ml. 

NOTi:  No  approach  lights. 


Lohbock  VOR 

Lubbock  LFR 


Broadway  Int 

Broadway  Int 


Direct 

Direct 


6100 
BlOO 


T-dn.... 
C-dn.... 
8-dn-35. 
A-dD.... 


aoo-1 

400-1 
400-1 
800-2 


300-1 
600-1 
400-1 
80O-2 


20O-H 
600-1  ^ 
400-1 
800-3 


Procejliire  turn  E  side  S  crs  168  Outbnd,  348  Inbnd,  5100'  within  10  ml.    Bevond  10  ml  NA 

>jo  (.11.  e  .Mope  mlnimutti  altitude  Broadway  Int  4600',  distance  to  appr  end  of  rny  at  Broadway  Int  4  0  ml 

City.  Lubbock;  State,  Tex.;  Airport  Name.  Municipal;  Elev..  3256';  Fac.  Cl-s^LS;  Ident..  I^LRB;  Pro^dure  No.  IL^,  Amdt.  2;  Eff.  Date.  28  Dec.  57;  Sap.  Amdt.  No.  1; 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(Sec.  205.  52  SUt.  884,  as  amended;  49  U.  S.  C.  425.    Interpret  or  apply  sec.  601.  52  Stat.  1007.  as  amended;  49  U.  S.  0.  651) 
[seal] 

November  21,  1957. 


James  T.  Pyle. 
Administrator  of  Civil  Aeronautics. 


[P.  R.  Doc.  57-9798;  Filed,  Dec.  6.  1957;  8:45  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  943  ] 

IDocket  No.  AO-231-A10J 
Milk  in  I^orth  Texas  Marketing  Area 

KOTICE  of  hearing  ON  PROPOSED  AMEND- 
MENTS TO  TENTATU'E  MARKETING  AGREE- 
MENT AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in  the 
Junior  Ballroom.  Hotel  Dallas.  Dallas, 
Texas,  beginning  at  9:00  a.  m.,  c.  s.  t., 
on  December  13,  1957,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
North  Texas  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 


tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture, 

Proposed  by  the  North  Texas  Pro- 
ducers Association: 

1.  In  5  943.51  (a)  change  the  figure 
$2.00  to  $1.87  and  the  figure  $2.20  to 
$2.27. 

2.  In  §  943.51  (a)  change  the  figure  $.50 
to  $.23. 

3.  In  §  943.51  (a)  (2)  reconstruct  the 
standard  utilization  percentages  as 
follows: 


Month  for 
whlcb  price 

Months  used  In 
computation 

Standard 

utilization 

perc  entages 

applies 

Mini- 
mum 

Maxl- 
mum 

January 

February 

March ... 

April 

October-November 

November- December... 

December-January 

Jan  uary-  February 

February-March .... 

March-.\prU 

112 
116 
118 
118 
120 
127 
131 
128 
124 
115 
110 

no 

115 
119 
121 

\fay 

121 

June 

123 
130 
11* 

July 

Anrll-May...I.I.I."r" 

Au?u.';t 

^^  ay-June... 

I'll 

September.... 

June-July . 

127 

October 

July-August 

118 

November 

December 

AuKust-September 

September-October 

113 
113 

4.  A  provision  which  would  prevent 
the  Class  I  price  from  dropping  as  a 
result  of  the  supply-demand  adjustment 
provision  during  the  months  of  August 
through  February  and  which  would  pre- 
vent the  Class  I  price  from  increasing 
as  a  result  of  the  supply-demand  ad- 
justment during  the  period  of  April 
through  June  should  be  considered. 

5.  In  no  event  should  the  Class  I  price 
be  less  than  that  stated  in  the  present 
order  until  July  1.  1958. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service: 

Proposal  No.  3 :  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  2621  West  Mock- 
ingbird Lane,  Dallas.  Texas,  or  from  the 
Hearing  Clerk,  Room  112,  Administration 
Building.  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.  or 
may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  4th 
day  of  December  1957. 

fsEAL]  Frank  E.  Blood, 

Acting  Deputy  Administrator. 

IP.   R.   Doc.   67-10162;    Filed.    Dec.    6.    1957; 
8:53  a.  m.J 
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Commodity  Stabilization  Service 

[  7  CFR   Part  728  ] 

Wheat 

voncE  or  determinations  to   be  made 

WITH  RESPECT  TO  MARKETING  QUOTAS, 
NATIONAL,  STATE,  AND  COUNTY  ACREAGE 
ALLOTMENTS.  AND  FORMULATION  OF  REGU- 
LATIONS" PERTAINING  TO  FARM  ACREAGE 
ALLOTMENTS  AND  COUNTY  NORMAL  YIELDS 
FOR    1959    CROP 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.  S.  C.  1301.  1332.  1333,  1334.  1335),  the 
Secretary  of  Agriculture  is  preparing  to 
determine  whether  marketing  quotas  are 
required  to  be  proclaimed  for  the  1959 
crop  of  wheat,  to  determine  and  proclaim 
the  national  acreage  allotment  for  the 
1959  crop  of  wheat,  to  apportion  among 
States  and  counties  the  national  acreage 
allotment  for  the  1959  crop  of  wheat,  and 
to  formulate  regulations  for  establishing 
farm  acreage  allotments  and  county  nor- 
mal yields  for  the  1959  crop  of  wheat. 

Section  335  of  the  act  provides  that 
whenever  in  the  calendar  year  1958  the 
Secretary  determines  (1)  that  the  total 
supply  of  wheat  for  the  1958-59  market- 
ing year  will  exceed  the  normal  supply 
for  such  marketing  year  by  more  than 
20  per  centum,  or  (2)  that  the  total 
supply  of  wheat  for  the  1957-58  market- 
ing year  is  not  less  than  the  normal  sup- 
ply for  such  marketing  year  and  that 
the  average  farm  price  for  wheat  for 
three  consecutive  months  of  such  mar- 
keting year  does  not  exceed  66  per  cen- 
tum of  parity,  the  Secretary  shall,  not 
later  than  May  15.  1958,  proclaim  such 
fact  and  a  national  marketing  quota 
shall  be  in  effect  on  the  marketing  of 
wheat  during  the  1959-60  marketing 
year. 

Section  336  of  the  act  provides  that 
between  the  date  of  issuance  of  any 
proclamation  of  any  national  marketing 
quota  for  wheat  and  July  25.  the  Secre- 
tary shall  conduct  a  referendum  by 
secret  ballot,  of  farmers  subject  to  the 
quota  specified  therein  to  determine 
whether  such  farmers  favor  or  oppose 
such  quota. 

Section  333  of  the  act  provides  that  the 
national  acreage  allotment  shall  be  that 
acreage  which  the  Secretary  determines 
will,  on  the  basis  of  the  national  average 
yield  for  wheat,  produce  an  amount 
thereof  adequate,  together  with  the  esti- 
mated carry-over  at  the  beginning  of 
the  marketing  year  for  such  crop  and 
Imports,  to  make  available  a  supply  for 
such  marketing  year  equal  to  a  normal 
year's  domestic  consumption  and  exports 
plus  30  per  centum  thereof;  but  such  al- 
lotment for  any  year  shall  not  be  less 
than  55  million  acres.  Section  332  of  the 
act  requires  that  the  Secretary,  not  later 
than  May  15,  1958.  shall  ascertain  and 
proclaim  the  national  acreage  allotment 
for  the  1959  crop  of  wheat. 

As  defined  in  section  301  of  the  act, 
for  the  purpose  of  these  determinations, 
'total  supply"  for  any  marketing  year  is 
the  carry-over  of  wheat  for  such  mar- 
keting year,  plus  the  estimated  produc- 
tion of  wheat  in  the  United  States  dur- 
ing the  calendar  year  in  which  such  mar- 
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keting  year  begins  and  the  estimated 
Imports  of  wheat  into  the  United  States 
during  such  marketing  year:  "normal 
supply"  for  any  marketing  year  is  the 
estimated  domestic  consumption  of 
wheat  for  the  marketing  year  ending  Im- 
mediately prior  to  the  marketing  year 
for  which  normal  supply  is  being  de- 
termined, plus  the  estimated  exports  of 
wheat  for  the  marketing  year  for  which 
normal  supply  is  being  determined,  plus 
20  per  centum  of  such  consumption  and 
exports,  with  such  adjustments  for  cur- 
rent trends  in  consumption  and  for  un- 
usual conditions  as  deemed  necessary; 
"normal  year's  domestic  consumption"  of 
wheat  is  the  yearly  average  quantity  of 
wheat  that  was  consumed  in  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is  de- 
termined, adjusted  for  current  trends  in 
such  consumption;  "normal  year's  ex- 
ports" of  wheat  is  the  yearly  average 
quantity  of  wheat  produced  in  the  United 
States  that  was  exported  from  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are  de- 
termined, adjusted  for  current  trends  in 
such  exports;  "marketing  year"  for 
wheat  is  the  period  July  1-June  30;  and 
"national  average  yield"  of  wheat  is  the 
national  average  yield  of  wheat  for  the 
ten  calendar  years  preceding  the  year  in 
which  such  national  average  yield  is 
used,  adjusted  for  abnormal  weather 
conditions  and  for  trends  in  yields. 

Section  334  (a)  of  the  act  requires  that 
the  national  acreage  allotment  of  wheat 
for  the  1959  crop,  less  a  reserve  of  not  to 
exceed  one  per  centum  thereof,  be  appor- 
tioned among  the  several  States  on  the 
basis  of  the  acreage  seeded  for  the  pro- 
duction of  wheat  during  the  ten  calendar 
years  1948-1957  (plus,  in  applicable 
years,  the  acreage  diverted  under  agri- 
cultural adjustment,  conservation,  and 
soil  bank  programs),  with  adjustments 
for  abnormal  weather  conditions  and 
trends  in  acreage  during  such  period. 
Section  334  (b)  of  the  act  requires  that 
the  State  acreage  allotment  of  wheat  for 
the  1959  crop,  less  a  reserve  of  not  to  ex- 
ceed 3  per  centum  thereof,  be  appor- 
tioned among  the  counties  in  the  State 
on  the  basis  of  the  acreage  seeded  for 
the  production  of  wheat  during  the  ten 
calendar  years  1948-1957  (plus,  in  ap- 
plicable years,  the  acreage  diverted  under 
agricultural  adjustment,  conservation, 
and  soil  bank  programs),  with  adjust- 
ments for  abnormal  weather  conditions 
and  trends  in  acreage  during  such  period 
and  for  the  promotion  of  soil-conserva- 
tion practices. 

Section  335  (e)  of  the  act  provides  that 
If  for  any  marketing  year  the  acreage 
allotment  for  wheat  for  any  State  is 
twenty-five  thousand  acres  or  less,  the 
Secretary  in  order  to  promote  efficient 
administration  of  the  act  and  the  Agri- 
cultural Act  of  1949  may  designate  such 
State  as  outside  the  commercial  wheat- 
producing  area  for  such  marketing  year. 
The  acreage  allotment  for  any  other 
State  shall  not  be  increased  by  reason 
of  such  designation. 

Section  106  (a)  of  Public  Law  540, 
84th  Congress,  provides  that  in  the  fu- 


ture establishment  of  State,  county,  and 
farm  acreage  allotments  under  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended,  reserve  acreages  applicable  to 
any  commodity  shall  be  credited  to  the 
State,  county,  and  farm  as  though  such 
acreage  had  actually  been  devoted  to  the 
production  of  the  commodity.  Section 
106  (b)  of  Public  Law  540  provides  that 
in  applying  the  provisions  of  paragraph 
(6)  of  Public  Law  74,  77th  Congress,  re- 
lating to  reduction  of  the  storage 
amounts  of  wheat,  the  reserve  acreage 
of  the  commodity  on  any  farm  shall  be 
regarded  as  wheat  acreage. 

Section  334  (c)  of  the  act  requires  that 
the  allotment  to  the  county  shall  be  ap- 
portioned among  the  farms  within  the 
county  on  the  basis  of  past  acreage  of 
wheat,  tillable  acres,  crop-rotation  prac- 
tices, type  of  soil  and  topography,  and 
provides  that  not  more  than  3  per 
centum  of  the  State  allotment  be  appor- 
tioned to  farms  on  which  wheat  has  not 
been  planted  for  harvest  during  any  of 
the  three  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  allotment  is  made. 

Section  125  of  Public  Law  540,  84th 
Congress,  provides  that  the  President 
shall,  with  respect  to  farmlands  now  or 
hereafter  owned  by  the  Federal  Govern- 
ment, restrict  insofar  as  practicable  the 
leasing  of  such  lands  for  the  production 
of  price  supported  crops  in  surplus  sup- 
ply, but  that  nothing  contained  in  this 
section  shall  prevent  the  prcxluction  of 
such  crops  on  a  national  wildlife  refuge 
under  cooperative  permits  where  such 
production  is  necessary  to  maintain  sat- 
isfactory wlldhfe  populations,  especially 
of  waterfowl  for  beneficial  use. 

Section  377  of  the  act  provides  that  in 
any  case  in  which,  during  any  year 
within  the  period  1956  to  1959.  inclusive, 
for  which  acreage  planted  to  such  com- 
modity on  any  farm  is  less  than  the  acre- 
age allotment  for  such  farm,  the  entire 
acreage  allotment  for  such  farm  shall  be 
considered  for  purposes  of  future  State, 
county  and  farm  acreage  allotments  to 
have  been  planted  to  such  commodity  In 
such  year,  except  that  for  1956,  the  en- 
tire allotment  shall  be  considered  as 
planted  to  the  commodity  for  such  pur- 
poses only  If  the  owner  or  operator  of 
such  farm  notifies  the  county  committee 
prior  to  the  sixtieth  day  preceding  the 
beginning  of  the  marketing  year  for  such 
commodity  of  his  desire  to  preserve  such 
allotment.  This  section  is  not  applicable 
in  any  case  In  which  the  amount  of  the 
commodity  required  to  be  stored  to  post- 
pone or  avoid  payment  of  penalty  has 
been  reduced  because  the  allotment  was 
not  fully  planted. 

Section  334  (g)  of  the  act,  as  added 
by  section  2  of  Public  Law  1021,  84th 
Congress,  provides  that  if  the  county 
committee  determines  that  any  farmer 
is  prevented  from  seeding  wheat  for  har- 
vest as  grain  in  his  usual  planting  sea- 
son because  of  unfavorable  weather  con- 
ditions and  the  operator  of  the  farm  no- 
tifies the  county  ASC  committee  not 
later  than  December  1,  In  any  area  where 
only  winter  wheat  Is  grown  or  June  1,  in 
the  spring  wheat  area  that  he  does  not 
Intend  to  seed  his  full  wheat  allotment 
because  of  the  unfavorable  weather  con- 
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dltlons.  the  entire  wheat  allotment  for 
such  year  shall  be  regarded  as  wheat 
acreage  for  the  purpose  of  establishing 
future  State,  coimty.  and  farm  acreage 
allotments,  but  that  the  provision  shall 
not  be  applicable  in  any  case  in  which 
the  amount  of  wheat  of  a  prior  crop  re- 
quired to  be  stored  to  avoid  or  postpone 
payment  of  penalty  has  been  reduced  be- 
cause the  allotment  was  not  fully  planted 
or  because  of  producing  less  than  the 
normal  production  of  the  farm  wheat 
acreage  allotment. 

Section  334  (h)  of  the  act,  as  added 
by  section  2  of  Public  Law  85-203,  85th 
Congress,  provides  that  "notwithstanding 
any  other  provision  of  law,  no  acreage 
n  the  commercial  wheat-producing  area 
seeded  to  wheat  for  harvest  as  grain  in 
1958  or  thereafter  in  excess  of  acreage 
allotments  shall  bt  considered  in  estab- 
lishing future  State,  county,  and  farm 
acreage  allotments.  The  planting  on  a 
farm  In  the  commercial  wheat-produc- 
ing area  of  wheat  of  the  1958  or  any 
subsequent  crop  for  which  no  farm  wheat 
acreage  allotment  was  established  shall 
not  make  the  farm  eligible  for  an  allot- 
ment as  an  old  farm  pursuant  to  the 
first  sentence  of  subsection  (c)  of  this 
section  nor  shall  such  farm  by  reason 
of  such  planting  be  considered  ineligible 
for  an  allotment  as  a  new  farm  under 
the  second  sentence  of  such  subsection." 
The  enactment  of  this  provision  will  have 
no  effect  on  the  establishment  of  1959 
wheat  allotments,  except  in  determining 
eligibility  of  a  farm  for  an  old  farm  al- 
lotment, because  the  1958  acreage  is  not 
used  in  establishing  1959  allotments. 

Section  301  (b)  (13)  of  the  act  provides 
for  the  determination  of  county  normal 
yields  of  wheat  on  the  basis  of  the  aver- 
age yields  per  acre  of  wheat  for  the 
county  during  the  ten  calendar  years 
immediately  preceding  the  year  in  which 
such  normal  yield  is  determined,  ad- 
justed for  abnormal  weather  conditions 
and  trends  in  yields.  Provision  is  also 
made  that  if  for  any  year  during  such 
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lO-year  period  the  data  are  not  available, 
or  there  Is  no  actual  yield,  an  appraised 
yield  for  such  year  shall  be  determined 
In  accordance  with  regulations  Issued  by 
the  Secretary  of  Agriculture;  and  that 
such  normal  yield  per  acre  for  any 
county  need  be  redetermined  only  when 
the  actual  average  yield  foi  the  ten  cal- 
.  endar  years  immediately  preceding  the 
calendar  year  in  which  such  yield  is 
being  reconsidered  differs  by  at  least 
5  per  centum  from  the  actual  average 
yield  for  the  10  years  upon  which  the 
existing  normal  yield  per  acre  for  the 
county  was  based. 

It  is  proposed  that  in  connection  with 
apportionment  of  the  national  wheat 
acreage  allotment  among  States  a  re- 
serve of  not  to  exceed  one  per  centum 
of  the  national  acreage  allotment  shall 
be  withheld  for  apportionment  to  coun- 
ties on  the  basis  of  their  relative  needs 
for  additional  allotment  because  of  recla- 
mation or  other  new  areas  coming  into 
the  production  of  wheat  during  the  pre- 
ceding ten  calendar  years  as  authorized 
by  section  334  (a)  of  the  act. 

It  Is  proposed  that  in  connection  with 
the  apportionment  of  the  State  acreage 
allotments  among  counties  the  State 
Agricultural  Stabilization  and  Conserva- 
tion Committee  for  each  State  with  the 
approval  of  the  Secretary  of  Agriculture 
shall  determine  the  percentage  of  the 
State  acreage  allotment,  not  in  excess  of 
three  per  centum,  which  shall  be  re- 
served for  apportionment  to  farms  in  the 
State  on  which  wheat  will  be  produced 
for  1959  for  the  first  time  since  1955. 

It  is  proposed  that  the  regulations  for 
establishing  farm  acreage  allotments  for 
the  1959  crop  of  wheat  shall  be  substan- 
tially the  same  as  those  for  the  1958  crop 
of  wheat  (22  F.  R.  2337)  with  the  fol- 
lowing exceptions: 

1.  The  historical  acreage  for  any  farm 
shall  be  determined  on  the  basis  of  the 
average  wheat  acreage  on  the  farm  for 
the  four  years  1954  through  1957,  fh- 
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eluding  acreage  diverted  under  the  1954, 
1955,  1956,  and  1957  wheat  allotment 
programs,  and  the  wheat  acreage  di- 
verted from  production  under  the  acre- 
age reserve  and  conservation  reserve  soil 
bank  programs. 

2.  Where  the  base  acreage  for  the 
farm  determined  under  the  regulations 
for  the  1958  crop  of  wheat  would  be  sub- 
stantially the  same  as  that  under  the 
proposed  regulations,  the  1958  base  acre- 
age may  be  used  for  1959;  and  in  cases 
where  the  base  acreage  for  the  farm  de- 
termined under  the  regulations  for  1957 
(21  F.  R.  1895)  rather  than  the  1958  base 
acreage  Is  representative  for  1959  be- 
cause of  the  established  crop  rotation 
system  for  the  farm  and  such  1957  base 
acreage  would  be  substantially  the  same 
as  that  under  the  proposed  regulations, 
the  1957  base  acreage  may  be  used  for 
1959. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  market- 
ing quotas  and  national.  State,  and 
county  acreage  allotments,  including  the 
determination  and  allocation  of  reserves 
for  the  1959  crop  of  wheat,  the  date  of 
the  referendum,  and  the  formulation  of 
regulations  for  the  establishment  of  farm 
acreage  allotments "  and  county  normal 
yields  for  the  1959  crop  of  wheat,  con- 
sideration will  be  given  to  data,  views, 
and  recommendations  pertaining  theret(> 
which  are  submitted  in  writing  to  the 
Director.  Grain  Division.  Commodity 
Stabilization  Service.  United  States  De- 
partment of  Agriculture.  Washington  25. 
D.  C.  All  written  submissions  must  be 
postmarked  not  later  than  thirty  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Issued  at  Washington,  D.  C,  this  3d 
day  of  December  1957. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


I  P.    R.   Doc.   57-10139;    Piled.    Dec.    6,    1957; 
8:48  a.  ml 


NOTICES 


DEPARTMENT  OF  STATE 

(Public  Notice  153;  Delegation  oi  Authority 
63-Al 

Delegation  of  Authority  to  Sign  and 
Issue  U.  S.  Government  Bills  of 
Lading 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  State  by  Public  Law  73. 
81st  Congress  (63  Stat.  111.  5  U.  S.  C. 
151c). 

And  by  virtue  of  the  authority  vested 
In  me  by  section  720  of  the  Organization 
Manual  of  the  Department  of  State, 
there  is  hereby  delegated  to  the  person- 
nel listed  below  (and  to  any  person  des- 
ignated to  act  for  one  of  these  enumer- 
ated during  the  absence  or  incapacity  of 
the  latter)  authority  to  sign  and  issue 
U.  S.  Government  bills  of  lading  and  cer- 
tificates In  lieu  of  lost  U.  S.  Government 
bills  of  lading.  The  authority  hereby 
delegated  is  subject  to  the  specific  lim- 
itations Indicated  below  and  to  all  in- 


structions, regulations,  and  directives 
which  are  now  in  effect,  or  which  may 
be  issued  hereafter  by  the  Department 
of  State  or  by  any  other  Government 
agency  of  competent  jurisdiction,  gov- 
erning the  signing  and  issuing  of  U.  S. 
Government  bills  of  lading. 

a.  Division  of  Supply  Management, 
Office  of  General  Services. 

Division  of  Supply  Management:  Chief. 

Procurement  Branch:  Chief,  Procurement 
Officer  and  Purchase  Agents. 

Supply  Branch:  Chief  ahd  Warehouse 
Superintendent. 

Limitation:  Chargeable  to  any  funds 
available  to  the  Department  of  State. 

b.  Division  of  Operating  Facilities, 
Office  of  General  Services. 

Travel  and  Transportation  Branch:  Chief 
and  Assistant  Chief. 

Household  and  Personal  Effect*  Section: 
Chief  and  Assistant  Chief. 

Limitation:  Chargeable  to  funds  avail- 
able for  movement  of  household  goods 


and  personal  effects  in  connection  with 
authorized  travel. 

c.  Despatch  Agency.  Office  of  General 
Services. 

Despatch  Agency,  New  York;  Despatch 
Agent.  Assistant  Despatch  Agent  and  Super- 
visory Freight  Traffic  Officers. 

New  Orleans  Branch:  Despatch  Agent  and 
Freight  Traffic  Clerk. 

San  Francisco  Branch:  Despatch  Agent  and 
Freight  Traffic  Officer. 

Limitation:  Chargeable  to  funds  avail- 
able for  forwarding  properly  authorized 
ofl&cial  shipments  and  for  movement  of 
household  goods  and  personal  effects  in 
connection  with  authorized  travel. 

d.  Division  of  Communication  Serv- 
ices. Office  of  Special  Services. 

Diplomatic  Mail  Branch:   Chief  and  As- 
sistant Chief. 
Pouch  Section :  Chief, 

Limitation:  Chargeable  to  funds  avail- 
able for  diplomatic  pouch  and  courier 
operations. 


I 
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e.  Office  of  Foreign  Buildings. 

Office  of  Foreign  Buildings:  Director  and 
Executive  Officer. 

Furniture  and  Fumlahlngs  Branch:  Chief. 

Administration  Branch — Procurement  and 
Contracts  Section:    Chief. 

Limitation:  Chargeable  to  funds  avail- 
able to  the  Office  of  Foreign  Buildings. 

f.  Foreign  Service  Posts. 

Foreign  Service  posts  located  on  the  bor- 
ders of  the  United  SUtes  with  Canada  and 
Mexico;  Principal  Officer  and  Banking  Sub- 
ordinate. 

Limitation:  Chargeable  to  funds  avail- 
able for  forwarding  properly  authorized 
official  shipments  and  for  movement  of 
household  goods  and  personal  effects  in 
connection  with  authorized  travel. 

Delegation  of  Authority  No.  63,  Octo- 
ber 13.  1952  (Public  Notice  118,  October 
13.  1952;  17  FR  9756)  is  hereby  super- 
seded and  canceled.  This  delegation  of 
authority  supersedes  any  other  delega- 
tions which  may  be  in  conflict  herewith. 

Dated:  November  22,  1957. 

For  the  Secretary  of  State. 

L  W.  Carpenter,  Jr. 
Assistant  Secretary 
for  Administration. 
[F.   B.    Doc.    57-10128;    Filed.    Dec.    6,    1957; 
8:45  a.  m.  I 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

December  1957  Monthly  Sales  List 
sales  op  certain  commodities 

Pm-suant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi- 
ties Listed  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
CorporaUon  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
any  such  commodity. 

Applicable  Interest  rates  on  sales  made 
In  December  under  the  Export  Credit 
Sales  Announcement  GSM  1  are  as 
follows : 

For  periods  up  to  and  Including  6  months. 
4! 2  percent  per  annum. 

For  periods  over  6  months  up  to  and 
Including  18  months,  5  percent  per  annum. 

For  periods  over  18  months  up  to  and  In- 
cluding 36  months.  S'/i  percent  per  annum. 

The  Commodity  Credit  Corporation 
reserves  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas.  An- 
nouncements containing  the  contractual 
terms  and  conditions  of  sale  for  the 
respective  commodities  wiU  be  furnished 
upon  request.  For  ready  reference  a 
number  of  these  announcements  are 
Identified  by  code  number  in  the  follow- 
ing list. 

Commodity  Credit  Corporation  also 
reserves  the  right  to  amend,  from  time 
to  time,  any  of  its  announcements,  which 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  entered  into. 


NOTICES 

DKCXMBZR    1957   MONTHLT    SALES   LiST 
NOnCl   TO   BtJTXRS 

buyer  71?  shlli^'hi"^  ""f  ^"^"  "  "'^"^*'*  ^  ""'''°*'  P"°^'  ^  ^^^  °'  exportation,  ths 
«nH    fnl  Lf  regularly  engaged  In  the  business  of  buying  or  selling  comrao<^itlS 

and  for  this  purpose,  shall  malnUln  a  bona  fide  business  office  in  the  United  StTS  S 
Territories  or  possessions  and  therein  have  a  person,  principal  or  resident  agemuoin 
Whom  service  of  judicial  process  may  be  had.  and  (2)  shall  submit  a  financial  stat'em.^t 
bank  advice,  surety  bond  or  other  evidence  of  financial  responsibility  as  may  be  reqS 


Conimo<!lty  and  spprojimate 
quantity  available  (subject  to 
prior  sale) 


Dairy  products. 


Butter  (as  available). 


Cotton,  Upland- 


Cotton,  Extra  Long  Staple. 


Wool.      shorn;      approxlmatelT 
6.000,000  pounds. 


Peanuts...... 

Wheat,  bulk. 


Com,  bulk. 


As  many  as  3  bay«rt 


Nonfat  dry  milk  (spray,  roller) 
as  available. 


Cheddar  cheese,  Cheddar", 
flats  twin?,  and  rlndk-is 
blocks  (Standard  moLsture 
basis;  192,000,000  pounds. 


See  footnotes  at  end  of  table. 


A II  sales  are  under  LD-26.    All  sales  are  in  oarlots  only 
may  participate  In  purcbaslnff  a  iing\p  carlot 

Domestic  Prl*:  For  unrestricted  u.s<>  price  U  "In  store"  i  at  storaee  location. 
2  ^rUa^'^'^?-  *^'""  '■wl^'^'^d  ^  Prlw  is  on  the  basis  of  delivery  f  o  b  «?J 
?ldM  Loy^'''  *"  °'^"-    ^^^  """^  "'°^''^'  "^  "^  store"Vri«  as  ^l 

Export  prices  are  on  the  basis  of  delivery  f.  a.  ».  ves-vl  or  at  buverS  nn.i«- 
r  0.  b.  «rs  point  of  export  If  delivery  Is  to  be  "in  store''  CCCwil  concert 
to  Mn  store"  price  as  provid(>d  In  LD-26  v.v,v.  wui  TOovert 

OrTinn''"f?ih"^''''<-w  J?""'"'"'''  '^  Arlfona,  California.  Idaho,  Nevada. 
Z  u^'^,^^'  "S*^  ^^ashlnKton.  submit  offers  to  the  Portland  CSS  Com: 
modlty  Office  For  nro<lucts  In  other  .staU-s  and  the  District  of  ColumbS. 
submit  ofTers  to  the  Cincinnati  CS.S  Commoditv  Office  '^oiumoia, 

Dom.sfic  unrestricted  use:  C3.5  cent^  per  pound.  New  York,  New  Jn»y 
Peimsy  yanla  .New  England,  and  other  StaU-s  borderlnft  the  AtUntlc  K' 
and  Gulf  o  .Mexico,  (,2'h  cents  per  pound,  Washington,  Oregon  and  c3f 
fornla.    All  other  States  62.5  cents  per  Fwund  "regon.  ana  caU- 

fmurrorch'Jc'nrHt."^rn/P'  '^»!''  ^  "'*"^"  '"^  "^"^  ^''^^  »"  ^^^  """a- 
l^^i.  ,  ,  **  '"^  ^^  ^  ■'^"''^  *  manner  as  will  not  displace  other  dairv 
pro<lucts  from  use  in  the  manuf:wture  of  chocolate  or  in  the  mLuI«;t<^  of 
other  products  made  from  chocolate.  39  cents  per  pound  ™*"'"»<^'«»re  of 

Ki|K)rt-unrestricted  use:  39  cents  per  pound 

Domestic   unrestricted  use:  Spray  process.  U.  8.  Extra  Orade   In  barrels  and 

mifs  m-^und!^  •  ^  ^'^''^  "^  ^'"'°'''  '^^ ^"'^  P"  P<"^<1;  ^  bags.  M.li 

^?rri*^;  ^«''"'''«1  a»  fanlmal  and  poultry  feed):  In  barrels  and  drums 
11.5  cents  ixT  pound;  In  bags,  lo.fij  cents  |)er  pound.  ' 

Export  unrestricted  use:  Spray  or  roller  process,  U.  S.  Extra  Orade  In  barrels 
n^in  '"^'  "■"  ^°''  •*'  ^""*^-  ^  b'«-^-  905  «nts  per  pound  '  ^^ 
Domestic:  »<  cents  wt  pound,  for  New  York.  New  Jersey.  Pennsylvania. 
^n^'a,^f^^^  r'^"*^?,'  ^H"*^  bordering  thi  Atlantle^d  So  S 
rff^r,^  *"  ^.'""'*'-    All  other  State.s  37  cents  per  pound. 

Kouj;^;"c'^on^ent^'^'*-    ^"""^  ^'"^  '^^  '"^^"^^  ^  "^^  adjustments 

^TontXff?^^^!^^''^  ^'.''h^I?  under  the  terms  and  conditions  of  Announce- 
nient  N0--C-5.  as  amended,  but  not  less  than  the  higher  of  (1)  105  p<.rc.nt  of 

m^Terpri';^ ree^SuJtbTccc"''"'  ""'^'"^  ''•"'^"'  ''  ^'^  'be'^domestio 

m'iJm  vnS^"!'*'"*'''^  bid  and  under  the  terms  and  conditions  of  AnnounM- 
Z  rl^n?n■;^T**,v'"  amended  and  .\O-C-10,  but  not  less  than  the  higher  of  (1) 
105  percent  of  the  current  support  price  plus  reasonable  carrying  charges  or  2 
the  domestic  market  price  as  determined  by  CCC      "^  "*"^'"«  ^"»^Kes,  or  w 

\^'' rS**«^il"^^i!i"*  *"i*i^^'^^;;  *b«  terms  and  conditions  of  Announcement 
Rfrni«"^.T.S"^'"^*^"  '^'^  ^JO-C-10.  Catalogs  for  Upland  and  Extra  Uru 
fn^a  nn^i^ Tf '^'"'■'°^>.''H?.""l'*'■^  Q'^alitles  and  locations  may  be  obtained 
for  a  nominal  fee  from  the  New  Orleans  CSS  Commo<llty  Offic/        """""~ 

tivrhM^'p^h^^V.  "t™'*'""?''  '"^''  '""  ^  "'callable  for  sale  (1)  on  competl- 
nr^^s^stfill^  k''''  ""''r  ''■'■"''  *r<*  wn-litlons  as  announced  or  (2)  at 
CommKnffi«^ilfl"'t,''''''%'^'''^  "*  determined  by  the  Boston  CSS 
loa^m?^,  LP^'^'n?'*'';*"""''  "I  ^''^  *ban  103  percent  of  the  1954  s<-h.  .bile  of 
ad^usW  fnfn.??™?„»,F'"'  *"  allowance  for  sales  commission,  Boston  basis. 

n^2i^5    ,;     °"  u"^'*^?*  ""  "''^'  *t°''<'"i  O'ltslde  the  Boston  storage  area 
Zo  I'ni.d'^v"'*'^  or  export:  CompeUtive  bid  basis  for  llmi^  quantitle. 
S!^nnirjJ,»  7  ^^^"*  Cooperative  Associations  under  CCC  Peanut  An- 
nouncement 1,  as  amended.    Available  Dallas  CSS  Commoditv  Offioe 

Domestic:  Commercial  v  heat-producing  area:  Market  price  bafls  in  *iofe« 
«ii°°S't.''."'^u'''''  ^^^'  aPt'l'cable  loan  rate,  plus  (1)  ^^-ntf^r  bu.S 

N^  "^  RW   lo^*^?'""  '°"'  ™"??  Pr'<^P^r  bushel  (ex  rail  or  barge)^hlcago. 

^°^thrr«*lJ^!ifnt'^/'*^"?*"l,"'''-  ^^''*'*  P'^'*-  basis  In  store.'  but  not 
hTshpMf  ™  ^''T "k  °l  applicable  1957  county  loiin  rate  plus  (1)  27  cents  per 
K  Tf  rtpi  l':l^^  '"/'^  °'J^^  ^  **"^  P*''  bushel  Ifrecelved  by  rail  « 
&ded  to  thra^ve""'"'^'  '^  ^'*  "'  production,  applicable  freight  wlU 

^iM'iUMo^'?r!2.-t^-"**K''  Announcement  OR-261  revised,  as  amended,  tor 
onFv  ^t  nni^  ^t^^,  barter  contracts  and  specially  approve.!  credit  mI« 
«  f;r,tn^  H^^^''"'™T'^  l*"'"'  *"'^  ""fl"  Announcement  OR-212  revised, 
as  amended,  for  specific  off-nngs  as  announced.  Disposals  under  special 
export  procnim  under  Announcement  OR-3451  ^^ 

Cmnm!vmf  nffi^*"^"'.  -"^Minneapolis.   Kansas  City,  and   Portland    CSS 

D^?^andrMSri'''.'i?"l';-"'"S  «■:  "port  *^l^  «ccpt  under  UR-^  at 
i^aiiis  and  Chicago,  and  Porthuid  when  announced 

ni.ls'th.'J^^^rj'ia-,"''"?'''^!'''',"^  *^*"^-  ^^^'^''^  P""'""-  basts  In  store.'  hut 
w^fh Ta-i-J^J^"  \^J  applicable  loan  rate  for  corn  produced  In  compliance 
^  s?™  .7^^?"?'™'T'*  f?'"^-  <■>  »  markup  of  15  cents  per  bushel  forwrn 
r^ll  rei^hf  ^.^m?'h?'  P'"?''""""',  (2)  a  markup  of  17  cents  per  bushel  and  the 
nr  sinf  rS^in/nf^t^'"''  transportation  tax)  from  point  of  production  to  the 

Exam^u'^f^L  f^^T  '°'  ^f"  '"  ^^"'"^^  «'  o'l"'''  ihan  point  of  production. 
n^^rJlt^  foregoing  minimum  price  per  bushel  for  No.  2  yellow  mrn. 
ta  frK  frnT  u"^^'','-,^  P^-i-ant  foreign  material  Including  average  i«iid. 
Minn  ^  tJ,  Vf  .nn^,^'"'"'^  '^""r'y,-  "'■•  '»  <^blcago  and  Redwood  County, 

NonS^m^rHi^^?i^''-V".^*'*''*'y-.^bicago,  II.75'4;  Minneapolis,  Sl.r.lK. 
les^tZ!.  nn  ni^^°n"r"?!\l''^'^  area:  Market  price,  basis  In  stoVe,'  but  not 

AShiTrhl^^*"!^  1  ^^^  applicable  1957  loan  rate  plus  markups  as  above. 
C^tSmodUy  a/'"''"*'  ^^^  ^"y-  M^e^Polls.  and  Portland  CSS 

E^'x'Z'^  romr^?mv/t.M'^  7'"  ^'^^  available)  through  the  above  officer. 
iS^ll  '^  oniP^"'"  ve  bid  basis  as  announced  by  the  Portland,  Dallas  Chicago, 
Minneapolis  aud  Kansas  City  CSS  Commodity  Offices.'  ^'i""*"' 
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Commodity  and  approximate 
(juiniity  availskble  (subject  to 
prior  Sile) 


Sales  price  or  method  of  sal* 


Oats,  bulk 


Rye.  bulk 


Domestic:  Market  prlqp.  basts  In  store.  •  but  not  less  than  the  1957  applicable 
loan  rate  plus:  (I)  a  markupof  16  cents  i)er  bushel  for  oats  In  storage  at  point 
of  production.  (2)  a  markup  of  18  cents  per  bushel  and  the  rail  fr.'ight  (includ- 
ing transtwrtation  tax)  from  rwtnt  of  production  to  present  point  of  storage 
for  oats  In  storage  at  other  than  the  point  of  prwluctlon 
/*Ti!.'?  "'  'IjJ'. foregoing  minimum  price  iH-r  bushel  Including  average  paid-in 
freight  from  \\  oodford  County.  111.,  to  Chicago  and  Redwood  Countv.  Minn  . 
to  Minneaix)lis  respectively:  Chicago,  No.  3  oats  or  better,  |0,86)«;  Mlnno- 
apf)lis,  .No.  3  oats  or  better,  $0.81. 

Available  .Minneapolis,  Chicago,  Kansas  City,  Portland,  and  Dallas  CS3 
I  ommonlty  Ornoes. 

^CSS  c^rJ^mLliilv  offiws^  *'^°""**<^  by  the  Chicago.  Portland,  and  Dallas 

Barley,  bulk Df)mestic:  Market  price  In  store.*  but  not  less  than  the  19,57  applicable  loan  rat* 

plus  (1 1  20  cents  per  bushel  If  received  by  truck,  or  (2)  17  cents  per  bushel  If 
received  by  rail  or  barge.  If  delivery  Is  outside  the  area  of  production.  appU- 
cable  freight  will  be  added  to  the  above.  ^ 

Example  of  the  foregoing  miuimum  price  per  bushel  (ex  rail  or  barge):  Minne- 
apolis. No.  2  barley,  $1.35. 

Available  Minneapolis.  Chicago,  Kansas  City,  Portland,  and  Dallas  CSS 
Commodity  Offices. 

^\^Ju  S'!'"lf^'.''*o'''''  as  announced  by  the  Chicago.  Dallas.  Minneapolis, 

and  Portland  C>S  Commoditv  Offices.' 
Doin.'stlc:  Market  price  basts  in  store,'  but  not  less  than  the  19.W  applicable  loan 

rate,  p  us  ( 1 )  23  cents  per  bushel  If  received  by  truck,  or  (2)  18  cents  per  bushel 

i.l'^r  It'*,''^  r*"  f^^J'*''?'';  J'  delivery  is  outside  the  area  of  production. 

applicable  freight  will  be  added  to  the  above. 

^r")'l  1*5^X0*2*  ''{L*"""'"*  ""l"'™"""  price  per  bushel  (ex  rail  or  barge):  Mlnne- 

Avallable  Chirapo.  Kansas  City.  Minneapolis.  Portland,  and  Dallas  CSS 
Commodily  Offices. 

^T.'ei^^""'P^i'"^.^i''<^  *^  announced  by  the  Chicago,  Dallas,  and  Portland 
C  ftb  (  ommodity  Ofliees.' 

Domestic:  Market  price,  basis  In  store,'  but  not  ess  than  the  1957  applicable 
loan  rate  plus  (1)  41  cents  per  hundredweight  If  received  by  truck  or  (')  32 
cents  per  hundredweight  if  received  by  rail  or  barge.  If  delivery  is  outside 
the  area  ofproduction.applicjible  freight  will  be  added  to  the  above 

tiample  of  the  foregoing  minimum  price  per  hundredweight  (ex  rail  or  barge): 
Kansas  f  ity.  No.  2  or  better.  r.'.tiS. 

Available  I )all;is,  Porll.ind,  and  Kansas  City  CSS  Commodity  Offices 

txi>ort:  Competitive  bid  as  amiounctd  by  Dallas  and  Portland  CSS  Com- 
modlty  Offices.' 

Domestic  (for  crushing)  or  export:  Market  price  basis  In  store  but  not  less  than 
the  195,  basic  loan  rate  for  No.  2  grade,  basis  point  of  production  plus  5  cents 
per  bushel.  .Market  discounts  for  Quality  factors  will  be  applied  to  the  basic 
price  to  determine  the  actual  minimum  sales  tiriees 

If  dell  very  Is  outside  the  area  of  produotion,  applicable  freight  and  out-elevatlon 
charges  at  country  loading  point  'ind  in-elevation  charges  at  sub-terminal  or 
terminal  storage  point  will  1m.  added  to  the  above  price 

A^aij^ble  Chicago,  Dallas.  Kansas  City,  and  Minneapolis  CSS  Commodity 

Domestic  (for  crushing)  or  export:  Competitive  bids  basis  In  store  Duluth  or 
Minne3jK)lis  except  that  L.  C.  L.  lots  available  at  best  prices  obtainable. 
Available  .Minneapolis  CSS  Commoditv  Offioe 

Domestic,  unrestricted  use  n95«i  crop):  Vtarket  price  but  not  less  than  eoulv- 
alenl  195,  liniii  rate  for  rough  rice  by  varieties  and  grades  plus  5  percent  ad- 
justed for  milling,  plus  40  cents  per  hundredweight  basis  in  store  Prices  and 
5l'i*rU"*'*  available  by  varieties  and  grade  may  be  obtained  from  Dali^is 
C  St>  Commodity  Office. 

Example  of  minimum  prices  of  milled  rice  per  hundredweight  at  mills- 


Grain  sorghums,  bulk 


Soyl>eatij,  bulk  (as  available) 


Flaxseed,  bulk  (carlots  as  avail 

atilei. 

Rice,  milled  1956  crop  (as  avail- 
able). 


U.  8.  No.  3 

U.  8.  No.  4 

U.  8.  No.  5 

Blue  Bonnet 

$10.83 
lU.OO 

$9.97 
9.14 

$9.05 
8  32 

Century  Paina 

Rice,  rough. 


Gum  rosin.. .. 


Gum  turpentine 


Export:  Competitive  bid  under  DL-MR-400/57  as  announced  by  DaUas  CS3 
Commodity  Olhce. 

Special  export:  Competitive  hid  on  "a'*  Is"  basis,  under  DL-.MR/53  as  an. 
nounced  by  Dallas  CSS  Commodity  Office  *.  «  »u 

Domestic,  unrestricted:  Market  price  l)ut  not  less  than  the  1957  applicable  loan 
ral^  plus  5  percent,  plus  31  cents  i)er  hundredweight  basis  In  store  Prices 
and  quantities  available  by  varieties  may  be  obtained  from  Dallas  CSS 
t  ommodity  Office  or  from  Portland  CSS  Commodity  Office  for  Pearl  and 

^'SP?'",'^''''"'  ^^P"""'  **  'n'lled  rice.  Competitive  bid  as  announced  by  Portland 
t  !5S  t  ommodity  Office. 

Domestic  or  export:  OITer  and  acceptance  basts  "as  Is",  In  galvanlted  metal 
drums  (averaging  517#  net)  in  the  stated  quantities  and  on  the  designated 
^n"^?.^  ^o™^  subject  to  the  pric»>s,  terms  and  conditions  of  Announcement 
1  ,1  u,  I'**^'  *"**  supplements  thereto  which  will  be  Issued  monthly 
Available  through  the  American  TurpentUie  Farmers  Assn.  Cooperative.' 
V  iildosta,  (ia.  ' 

Domestic  or  export:  Offer  and  acceptance  basis,  "as  Is",  bulk  In  Unks  In  the 
stated  quantities  and  In  the  designated  storage  tanks  subject  to  the  prices 
term.s  and  .^md  it  ions  of  Announcement  TB-21  (Revised)  and  supplements 
thereto  which  will  be  Usued  monttily.  Available  through  the  American  Tur- 
pentine farmers  Assn.  Cooperative.  Valdosta,  Oa. 


9^43 

(Sec.  4.  62  Stat.  1070,  as  amended;  15,  U.  8.  C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat 
1055;  7  U.  8.  C.  1427.  sec.  208,  63  Stat.  901) 

Issued:  December  4.  1957. 

tSEAL]  Lionel  C.  Holk. 

Acting  Executive  Vice-President. 
Commodity  Credit  Corporation. 

[F.   R.   Doc.   57-10161:    Filed,  Dec.   6,    1957j 
8:52  a.  m.] 


th'et.I.vllr  P'"*^'»«^'»  P''"'  <>••  warehouse  but  with  any  prepaid  storage  and  outhandling  charges  for  the  benefit  of 

I  s«  a,  ^,  i    ,  sa^f.  price,  provl.le.1  the  buyer  makes  arrangements  with  the  warehouse  for  storage  documents 
revi7e!r  ''U^Pt^l^IZ^  HZ  ra^o^^ti'^ Jin^d.Lr'  "^'^  ^  '"'^"'  »''  ^^^  ^"'^  =u1^Ta^lt-30l 


Commodity  Stabilization  Service 

Entry  of  Sugar  Into  the  Continental 
United  States  Ex -Quota 

NOTICE  no.  3  FOR  ENTRY  FOR  REFINING  AND 
RETURN  TO  CUSTOMS'  CUSTODY 

Pursuant  to  the  provisions  of  para- 
graph (b)  Of  §818.2  (7  CFR  818.2  (b)), 
and  on  the  basis  of  information  before 
me.  I  do  hereby  determine  and  give  pub- 
lic notice  that  the  limited  quantities  of 
sugar  or  liquid  sugar  hereinafter  speci- 
fied may  be  brought  or  imported  into 
the  continental  United  States  during  the 
remainder  of  1957  for  the  sole  purpose  of 
refining  and  return  to  Customs'  custody 
without  interferring  with  the  effective 
administration  of  the  Sugar  Act  of  1948. 
as    amended.    Accordingly,     notice     is 
hereby  given  that  during  the  period  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  through  the  close 
of  business  on  December  31.  1957,  sugar 
or  liquid  sugar  may  be  brought  or  im- 
ported into  the  continental  United  States 
for  the  sole  purpose  of  refining  and  re- 
turn to  Customs'  custody  without  being 
charged  against  the  applicable  quota  or 
allotment  after  acceptance  by  the  Di- 
rector of  the  Sugar  Division  or  the  Chief. 
Quota  and  Allotment  Branch.  Sugar  Di- 
vision, of  the  Commodity  Stabilization 
Service  of  the  Department,  of  a  bond 
pursuant  to  paragraph  (c)  of  5  818.2  and 
the  fulfillment  of  other  applicable  con- 
ditions specified  in  7  CFR  Part  818,  ex- 
cept that  the  sugar  not  returned  to  Cus- 
toms' custody  may  be  held  in  inventory 
by  the  processor   (principal  under  the 
bond)  at  its  refinery  or  any  other  loca- 
tion at  the  close  of  business  on  December 
31,  1957. 

The  raw  sugar  imported  from  any  one 
area  or  country  pursuant  to  this  notice  - 
shall  be  limited  to  the  remaining  portion 
of  the  single  shipment  of  which  a  portion 
Is  certified  as  the  final  quantity  to  fill 
the  quota  and  the  quantity  so  entered 
shall  not  exceed  five  percent  of  the  ap- 
plicable quota  nor  5.000  short  tons,  raw 
value,  whichever  is  smaller. 

Issued  at  Washington,  D.  C,  this  3d 
day  of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.   R.   Doc.   57-10137;    Fnied.   Dec.   6,    1957; 
8:47  a.  m.| 
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NOTICES 


I 


GENERAL  SERVICES  ADMINISTRATION 

Retcrt  or  Purchases  Under  Domestic  Purchase  Regulation 

September  30  IQST 


tion  of  authority  by  Department  of  Interior  under  Public  Law  733 


). 


Commodity 


Asbestos. 


Culiim  bium  -  tan- 
talum 

Fluorspar 

Tungst«D 


Tcrml- 

nation 
datr  of 
program 


13-31-58 


12-31-58 

12-31-58 
13-31-58 


Unit  of  measure 


Short  tons,  crude  N'o.  1 

and  N'o.  2. 
Short  tons,  crude  N'o.  3_ 
Pounds,  contaim-d 

ctjrnblncd  p»-nti)xide. 
Short  tons,  acid  grade. 
Short  tons  units, 

tungsten  trioiide. 


Total 
limitation 


S.00O 

ZOOO 
250.  IXX) 


Interim 
limita- 
tion 


Purchases 


1,019 

1.919 
57,559 


250,000  'l2fi.M7 
1,250,000    203,564 


'  Materia]  cost. 

Dated:  December  3,  1957, 


Fiscal  year  to  date 


Quan- 
tity 


Cost* 


3,114    $12,746.65 


9,247 
0 


433,  727. 57 
U 


Inception  to  d:ite 


Quan- 
tity 


704 

486 
3,528 

.37.363 
283.463 


Cost  » 


$806,685.00 

194. 160.  no 

13,  449  HI 

1,  967.  76,').  09 
15,  537,  920.  91 


authorize  written  redelegation  of  the 
authority  conferred  herein.  Any  such 
redelegation  shall  be  published  in  the 
FEDERAL  Register. 

5.  This  delegation  of  authority  shall 
continue  until  June  30.  1958:  Provided 
That  any  lease  executed  prior  to  said 
date  may  be  amended  or  renewed  as 
authorized  by  2  above,  at  any  time  during 
the  term  or  any  extension  thereof. 

Fred  a.  Seaton, 
Secretary  of  the  Interior. 

December  3,  1957. 

IP.   R.   Doc.    57-10127;    Filed,   Dec.   6,    1957- 
8:45  a.  m.) 


Franklin  G.  Floete, 
Administrator. 
[P.  R.  Dec.  57-10151;  Filed.  Dec.  6,  1957;  8:50  a  ml 


FEDERAL   POWER   COMMISSION 

JDocket  No.  O-4005  etc.) 

C.  P.  Burton  and  R.  C.  Jones  L  Co..  Inc. 

notice  of  resumption  of  hearing 

December  3,  1957. 

In  the  matters  of  C.  P.  Burton,  Docket 
Nos.  G-4005  and  G-4006 ;  Burton-Price 
Industries,   Inc..   Operator    (now   R.   C. 
Jones   &   Company,  Inc.),   Docket   No 
G-9709. 

Notice  is  hereby  given  that  the  hearing 
In  the  above-designated  matters  which 
was  recessed  by  the  Presiding  Examiner 
on  April  30,  1957,  is  now  scheduled  to 
resume  at  9:30  a.  m.,  e.  s.  t.,  on  December 
30,  1957,  In  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  D.  C. 


of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti- 
tions may  be  filed  is  January  9.  1958.  The 
application  is  on  file  with  the  Commis- 
sion for  public  Inspection. 


[Sj::al] 


Joseph  H.  Gutride. 
Secretary. 


IF.    R.    Doc     57-10130;    Piled.    Dec.    6.    1957; 
8:46  a.  m.  J 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


IP.    R.   Doc.    57-10129;    PUed.   Dec.    6,    1937; 
8:45  a.m.] 


IProJectNo.2082) 

California  Oregon  Power  Co. 
notice  of  application  for  amendment 

OF  license 

December  3,  1957. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.  S.  C.  791a-825r)  by  The 
California  Oregon  Power  Company, 
licensee  for  Project  No.  2082.  for  amend- 
ment of  its  license  for  the  project  to 
Include  in  the  project  a  proposed  230- 
kilovolt  transmission  line  linking  the  Big 
Bend  Development  with  the  Lone  Pine 
Substation  at  Medford,  Oregon,  on  its 
western  terminus  and  with  the  Klamath 
Falls  Substation  at  Klamath  Falls,  Ore- 
gon, on  its  eastern  terminus. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Director,  Bureau  of  Land  Management 
delegation  of  authority  for  execution 

OF  REAL  ESTATE  LEASES  IN  ANCHORAGE 
ALASKA 

1.  The  Director,  Bureau  of  Land  Man- 
agement. Is  authorized  to  exercise  the 
authority  delegated  by  the  Administrator 
of  General  Services  (22  P.  R.  7620)  to 
the  Secretary  of  the  Interior  to  acquire 
space  by  lease  on  such  terms  and  for 
such  periods  not  In  excess  of  three  years 
as  is  in  the  public  interest  for  the  housing 
of  any  component  of  the  Bureau  of  Land 
Management  in  Anchorage,  Alaska,  and 
to  execute  any  leases,  documents  or  in- 
struments which  may  be  necessary  in 
connection  therewith. 

2.  Any  lease  executed  pursuant  to  the 
authority  hereby  delegated,  may  be 
amended  or  renewed  from  time  to  time, 
provided  that  no  renewal  for  a  term  in 
excess  of  one  year  shall  be  entered  into 
without  the  prior  written  approval  of 
the  Administrator  of  General  Services. 

3.  Authority  conferred  by  or  pursuant 
to  this  delegation  shall  be  exercised  in 
accordance  with  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377),  as  amended,  section  3  of 
the  act  of  Aqgust  27,  1935  (40  U.  S.  C. 
304c).  as  amended,  all  other  applicable 
laws,  and  regulations  Issued  pursuant 
thereto. 

4.  The  Director,  Bureau  of  Land  Man- 
agement, may.  in  writing,  redelegate  or 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Member  Lines  of  Trans-Pacific  Freight 

CONFEr'eNCE    (HONG   KONC) 
NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733),46U.  S.  C.  814)  : 

Agreement  No.  14-14.  between  the 
member  lines  of  the  Trans-Pacific 
Freight  Conference  (Hong  Kong),  modi- 
fies the  basic  agreement  of  that  confer- 
ence (No.  14-1,  as  amended)  to  eliminate 
Ceylon  from  the  trading  area  thereof 
Agreement  No.  14-1,  as  amended,  pres- 
ently covers  the  trade  from  or  via  certain 
specified  ports  in  the  Orient  to  the 
Pacific  Coast  ports  of  North  America  and 
Hawaii,  or  via  such  Pacific  Coast  ports  to 
Overland  points  in  the  United  States  and 
Canada. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  3,  1957. 

By   order   of   the   Federal   Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IP.    R.   Doc.    57-10143;    Filed,   Dec.   6,    1957; 
8:48  a.  m.l 


IDocketNo.  M-821 
American  President  Lines.  Ltd..  et  al. 

NOTICE  OF  hearing  ON  ANNUAL  REVIEW  Of 
BAREBOAT  CHARTER  OF  DRY-CARGO  VESSELS 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  December  9,  1957, 
at  9:00  a.  m..  In  Room  4519,  New  General 
Accounting  Office  Building.  Fifth  and  G 
Streets  NW.,  Washington,  D.  C,  to  afford 
an  opportunity  to  interested  persons  to 
present  evidence  as  to  whether  the  serv- 
ices in  which  the  vessels  named  below 
are  being  used  under  charter  from  the 
United  States  pursuant  to  section  5  (e), 
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Merchant  Ship  Sales  Act  of  1946,  as 
amended  by  Public  Law  591,  81st  Con- 
gress <50  U.  S.  C.  1738)  are  required  in 
the  public  interest  and  are  not  adequate- 
ly served  and  whether  privately-owned 
Ameiican  Flag  vessels  are  available  for 
charter  on  reasonable  conditions  and  at 
reasonable  rates  for  use  in  such  services. 
Evidence  will  be  received  with  respect  to 
any  restrictions  or  conditions  that  may 
be  necessary  or  appropriate  to  protect 
the  public  interest  in  respect  to  such 
charters  as  may  be  continued  and  to  pro- 
tect privately-owned  vessels  against  com- 
petition from  vessels  the  charter  of 
which  may  be  continued  as  a  result  of 
this  proceeding.  The  vessels  and  char- 
terers are : 

Vessels  and  Charterers 

"Council  Bluffs  Victory" — American  Presi- 
dent Lines,  Ltd. 

•Hope  Victory"— American  President  Lines. 
Ltd. 

•Baylor  Victory" — Central  Gulf  Steamship 
Corp. 

"Laiiaina  Victory"— American  Mail  Line. 
Ltd. 

•Pine  Bluff  Victory"— Pacific  Atlantic 
Steamship  Co. 

•Caslmlr  Pulaski" — American  Coal  Ship- 
ping, Inc. 

'•Joseph  G.  Cannon" — Blidberg-Rothchlld 
Co.,  Inc. 

"Greece  Victory" — Isbrandtsen  Company, 
Inc. 

•Navajo  Victory" — Isbrandtsen  Company, 
Inc. 

All  persons  having  an  Interest  in  the 
annual  review  of  these  charters  will  be 
given  an  opportunity  to  be  heard  if  pres- 
ent, and  oral  argument  may  be  had  at 
the  conclusion  of  the  receipt  of  evidence, 
in  Ueu  of  briefs. 

Interested  parties  should  note  the  ten- 
tative findings  (22  P.  R.  9628.  November 
30.  1957)  of  the  Board  that  conditions 
do  not  exist  justifying  the  continuance 
of  the  charters  for  additional  12-month 
periods. 

Dated:  December  6.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

IF.   R.   Doc.    57-10197;    Piled,   Dec.   6,    1957; 
11:03  a.  m.l 


FEDERAL  REGISTER 

tions.  Procurement  Branch,  Room  6867 
Commerce  Building.  Washington  25, 
D.  C.  Phone  ST  3-9200,  extension  523, 
at  which  address  bids  will  be  opened  at  2 
p.  m.,  e.  s.  t.,  on  December  20,  1957. 

[SEAL]  WiLLUM  M.  Martin. 

Director, 
Office  of  Administrative  Operations. 

IP.   R.    Doc,   57-10135;    Filed.   Dec.   6.   1957; 
8:47  a.  m.l 


Office  of  the  Secretary 

Position  Schedule  Surety  Bond 
invitation  to  bid 

Notice  Is  hereby  given  to  all  companies 
holding  certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds,  that  the  Office 
of  the  Secretary,  Department  of  Com- 
merce, will  receive  sealed  bids  for  a 
position  schedule  bond  covering  approxi- 
mately 63  positions,  most  of  which  are  to 
be  bonded  in  the  penalty  amount  of 
$5,000.00.  The  effective  date  of  the  bond 
will  be  January  1,  1958  and  the  term  will 
be  two  years. 

Copies  of  the  Invitation  to  bid  and 
the  schedule  of  positions  to  be  bonded 
may  be  obtained  by  phoning  or  writing 
to  the  Office  of  Administrative  Opera- 
No.  237 3 


CIVIL  AERONAUTICS  BOARD 

IDocketNo.  9063] 

Trans-World  Airlines;  Siesta 
Sleeper  Seat  Service 

notice  of  postponement  of  hearing 

In  the  matter  of  the  Investigation  of 
fares  to  be  charged  by  Trans-World  Alr- 
hnes.  Inc..  for  Siesta  Sleeper  Seat  Service 
between  east  and  west  coast  points. 

Notice  Is  given  herewith,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceeding 
heretofore  assigned  to  be  held  on  Decem- 
ber 9.  1957.  is  hereby  reassigned  to  be 
held  on  December  16. 1957.  at  10:00  a.  m., 
e.  s.  t,  In  Room  4827.  Commerce  Build- 
ing. 14th  Street  and  Constitution  Avenue 
NW..  Washington.  D.  C,  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington.  D.  C.  December 
4.  1957. 


[seal! 


Francis  W.  Brown, 
Chief  Examiner. 


|F.    R.    Doc.    57-10164;    Filed.   Dec.    6.    1957; 
8:53  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  7-1901] 
Polaroid  Corp. 

NOTICE      of      application      FOR      UNLISTED 

trading  privileges.  and  of  opportunity 

for  hearing 

December  3,  1957. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  Polaroid  Corpora- 
tion common  stock;  File  No.  7-1901. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
Is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  18,  1957,  from  any  Interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefiy 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  Interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion. Wasington  25.  D.  C.  If  no  one  re- 
quests a  hearing  on  this  matter,  thia 
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application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IF.   R.   Doc.   67-10140;    Filed.   Dec.  6,   1957; 
6:48  a.  m.] 


IPlle  No.  70-3645] 
New  England  Power  Co. 

NOTICE     of     FILING     REGARDING      PROPOSTO 

issue  and  sale  of  notes  to  banks 

December  2. 1957. 
Notice  is  hereby  given  that  New  Eng- 
land Power  Company  ("NEPCO") .  a  pub- 
lic-utility subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  the  rules  and  regulations 
promulgated  thereunder.  NEPCO  has 
designated  sections  6  (a)  and  7  of  the 
act  as  applicable  to  the  proposed  transac- 
tions, which  are  summarized  as  follows: 
NEPCO  presently  has  outstanding 
notes  payable  to  The  First  National  Bank 
of  Boston  aggregating  $6,000,000  which 
were  issued  pursuant  to  an  order  of  the 
Commission  dated  July  25,  1957  (Hold- 
ing Company  Act  Release  No.  13520). 
Said  order  provides  for  a  maximum  of 
$9,500,000  of  NEPCO's  notes  to  be  out- 
standing at  any  one  time  to  evidence 
borrowings  from  banks  during  a  period 
ending  December  31,  1957. 

NEPCO  now  proposes,  not  later  than 
December  31,  1957,  to  Issue  additional 
notes  payable  to  The  First  National  Bank 
of  Boston  to  evidence  borrowings  in 
amounts  which,  when  added  to  amounts 
issued  or  to  be  issued  pursuant  to  the 
present  Commission  authorization,  will 
not  exceed  an  aggregate  of  $12,500,000 
of  notes  to  be  outstanding  at  any  one 
time.  The  notes  to  be  issued  will  ma- 
ture not  later  than  March  31.  1958.  and 
will  provide  for  prior  payment  in  whole 
or  In  part  without  premium.  The  notes 
will  bear  interest  at  not  in  excess  of 
the  prime  rate,  presently  4V2  percent  per 
annum,  charged  by  banks  for  similar 
loans  at  the  time  such  loans  are  made. 
Proceeds  from  the  proposed  borrowings 
will  be  used  to  pay  for  capitalizable  ex- 
penditures or  to  reimburse  the  treasury 
therefor. 

No  fees  or  commissions  are  to  be  paid 
in  connection  with  the  proposed  trans- 
actions. Incidental  services  in  connec- 
tion therewith  will  be  performed  at 
actual  cost  thereof  by  New  England 
Power  Service  Company,  an  affiliated 
service  company,  such  cost  being  esti- 
mated not  to  exceed  $900. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 17,  1957  at  5;3Q  p.  m.,  request  the 


NOTirF< 
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Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any,  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C.  At  any  time  after 
said  date  the  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100,  or  take  such 
other  action  as  it  may  deem  appropriate. 


NOTICES 


By  the  Commission. 

[SEAL]  Or^al  L.  Dubois. 

Secretary. 

IP.   R.   Doc.    67-10141;    PUed.   Dec.    6,    1957; 
8:48  a.  m. J 


(Pile  No.  24D-2263J 

Pyr.amid  Mining  and  Metal  Corp. 

ORDER  TEMPORAKILY  SUSPENDING  EXEMP- 
TION, STATEMENT  OF  REASONS  THEREFOR. 
AND  NOTICE  OF  OPPORTL-NITY  FOR  HEARING 

December  3,  1957. 
I.  Pyramid  Mining  and  Metal  Cor- 
poration (Pyramid),  a  Texas  corpora- 
tion, 508  Great  Plains  Life  Building,  Lub- 
bock. Texas,  filed  with  the  Commission 
on  October  28.  1957,  a  notification  on 
Form  1-A  and  an  offering  circular  relat- 
ing to  a  proposed  offering  of  236,000 
shares  of  Common  Stock.  $1  00  par  value, 
at  $1.25  per  share,  or  $295,000  in  the  ag- 
gregate, for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
Section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Reg- 
ulaUon  A  have  not  been  complied  with 
in  that: 

1.  The  exemption  Is  not  available  In 
that  the  $300,000  limitation  prescribed 
by  Regulation  A  would  be  exceeded  by 
reason  of  an  offering  within  the  past 
year. 

2.  Written  consents  of  accountants, 
engmeers  and  geologists  named  as  hav- 
ing prepared  statements,  reports  and 
valuations  referred  to  in  the  notification 
and  offering  circular  have  not  been  filed 
as  exhibits  to  the  notification  as  required 
by  Item  11; 

3.  The  response  to  Item  2  of  the  noti- 
fication fails  to  disclose  the  required  in- 
formation with  respect  to  affiliates  of 
Pyramid; 

4.  The  offering  circular  fails  to  set 
forth : 

(i)  The  legend  required  by  paragraph 
1  of  Schedule  I  to  be  set  forth  on  the 
outside  front  cover  page; 

ai)  The  percentage  of  outstanding 
securities  of  Pyramid  which  will  be  held 
by  directors,  officers  and  promoters  as 
a  group,  and  the  percentage  of  such  se- 


curities which  will  be  held  by  the  public, 
If  all  the  securities  to  be  offered  by  Pyra- 
mid are  sold,  and  the  respective  amounts 
of  cash  (Including  cash  expended  for 
properties  transferred  to  Pyramid)  paid 
therefor  by  such  group  and  by  the  public 
as  required  by  paragraph  9  (d)  of 
Schedule  I. 

(ill)  A  reasonably  Itemized  statement 
of  the  purposes  for  which  the  net  cash 
proceeds  to  Pyramid  from  the  sale  of 
the  said  securities  are  to  be  used  and  the 
amount  to  be  used  for  each  such  pur- 
pose, and  the  order  of  priority  of  the 
respective  purposes,  as  required  by  para- 
graph 6  (a)  of  Schedule  I; 

(iv)  The  individual  Interests,  by  se- 
curities holdings  or  otherwise,  of  officers, 
directors,  and  controlling  persons  and 
their  Interests  In  material  transactions 
within  the  past  two  years,  as  required  by 
paragraph  9  (c)  of  Schedule  I; 

(v)  Information  concerning  the  metal- 
lic or  other  constituents  of  the  deposits 
to  be  explored  on  the  Hidalgo  properties, 
as  required  by  paragraph  8A  (b)  of 
Schedule  I;  and 

(vi)  Appropriate  financial  statements 
of  Pyramid  as  required  by  paragraph  11 
of  Schedule  I. 

B.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  In  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading,  particularly  with  respect 
to: 

1.  Pyramid's  ore  reserves; 

2.  Pyramid's  estimated  profits; 

3.  The  value  of  Pyramid's  properties; 

4.  The  education,  experience  and  com- 
petence of  mining  engineers  and  geol- 
ogists who  have  made  reports  and 
appraisals  referred  to  in  the  said  notifi- 
cation and  offering  circular; 

5.  The  financial  condition  of  Pyramid; 

6.  The  liabilities  of  P>-ramid.  including 
contingent  liabilities  incurred  by  Pyra- 
mid as  a  result  of  stock  sales; 

7.  The  cash  receipts  and  disburse- 
ments of  Pyramid; 

8.  The  status  of  the  titles  to  properties 
In  which  Pyramid  has  an  interest,  In- 
cluding, among  other  things,  the  dates, 
terms  and  material  provisions  of  the 
company's  leases  and  options  which  are 
Pyramid  s  only  properties; 

9.  The  interests  in  Pyramid  and  its 
properties  of  Pyramid's  officers,  directors, 
promoters,  affiliates,  engineers  and 
geologists; 

10.  The  use  to  be  made  of  the  proceeds 
of  the  offering; 

11.  The  plans  of  Pyramid  to  distribute 
the  said  securities ;  and 

C.  The  offering  Is  being  made  and 
would  be  made  In  violation  of  section  17 
of  the  Securities  Act  of  1933.  as  amended, 
in  that  use  is  being  made  and  would  be 
made  of  an  offering  circular  which  con- 
tains false  and  misleading  statements  as 
specified  hereinabove. 

m.  It  is  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be.  and  it  hereby  is,  temporarily 
suspended. 

Notice  is  hereby  given  to  Pyramid  and 
to  any  person  having  any  interest  in  the 


matter  that  this  order  has  been  entered' 
that  the  Commission  upon  receipt  of  a 
written  request  within  thirty  days  after 
entry  of  this  order  will,  within  twenty 
days  after  the  receipt  of  such  request 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commission 
for  the  purpose  of  determining  whether 
to  vacate  the  order  or  to  enter  an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  addi- 
tional matters  at  the  hearing;  that  if  no 
hearing  is  requested  and  none  Is  ordered 
by  the  Commission,  the  order  shall 
become  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  or  until  it  Is  modified  or  vacated 
by  the  Commission,  and  that  notice  of 
the  time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission. 
By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


[P.   R.    Doc.    57-10142;    Piled.   Dec.   6.    1967; 
8:48a. ml 


SMALL   BUSINESS  ADMINISTRA- 
TION 

(Delegation  of  Authority  10  (Revision  2)  J 

Deputy  Administrator  for  Financial 
Assistance 

delegation  relating  to  financul 
assistance 

I.  Pursuant  to  the  authority  vested  In 
the  Administrator  by  the  Small  Business 
Act  of  1953,  as  amended,  67  Stat.  232. 
15  U.  S.  C.  631  (Supp.  n,  1952),  as 
amended.  69  Stat.  547.  15  U.  S.  C.  631 
(Supp.  III.  1952),  Reorganization  Plan 
No.  2  of  1954.  dated  April  29.  1954,  effec- 
tive June  30.  1954  (83d  Cong.,  2d  Sess.) 
and  Reorganization  Plan  No.  1  of  1957. 
dated  April  29. 1957,  effective  at  the  close 
of  June  30.  1957  (85th  Cong.,  1st  Sess.), 
there  is  hereby  delegated  to  the  Deputy 
Administrator  for  Financial  Assistance 
the  following  authority: 

A.  General.  To  carry  out  all  functions 
listed  for  the  Deputy  Administrator  for 
Financial  Assistance  in  section  101  of 
SBA-100.  Administrative  Manual. 

B.  Specific.  1.  To  approve  or  decline 
business  and  disaster  loan  applications, 
and  to  execute  authorizations  and  modi- 
fications pertaining  to  such  loans. 

2.  To  approve  amendments  of  loan 
authorizations  in  loans  that:  (a)  have, 
or  (b)  have  not  been  fully  disbursed. 

3.  To  determine  eligibility  of  loan  ap- 
plicants within  the  framework  of  prior 
determinations. 

4.  To  accept  for  processing  disaster 
loan  applications  received  after  expira- 
tion of  the  six  months  disaster  period. 

5.  To  approve  or  decline  deferment 
until  final  maturity  of  a  loan  any  In- 
stallment of  principal  due  on  such  loan 
within  one  month  of  final  disbursement 
of  such  loan. 

6.  To  declare  disaster  areas  In  order 
to  carry  out  the  provisions  of  section  207 
(b)  (1)  of  the  Small  Business  Act  of  1953, 
as  amended.  If  such  action  is  necessary 
during  any  period  when  the  Administra- 
tor Is  on  leave  or  travel  status. 
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7.  To  take  the  following  actions  In  the 
administration,  collection  and  liquida- 
tion of  partially  or  fully  disbursed  Busi- 
ness loans.  Disaster  loans.  Receivables 
and  Collateral  Purchased: 

a.  Approve  or  reject  substitutions  of 
collateral. 

b.  Release  or  consent  to  the  release  of 
excess  collateral  consisting  of  inven- 
tories, accounts  receivable  or  cash  collat- 
eral, held  as  collateral  to  indebtedness 
owed  to  SBA. 

c.  Approve  the  release  of  all  collateral 
securing  an  Indebtedness  when  said 
indebtedness  Is  paid  in  full. 

d.  Approve  the  sale  and  release  of  real 
or  personal  property  securing  an  indebt- 
edness. 

e.  Release  dividends  on  life  Insurance 
policies  held  as  collateral  to  an  indebted- 
ness owed  to  SBA  and  approve  the  appli- 
cation of  such  dividends  on  premiums 
due  on  the  life  Insurance  policies. 

f.  Release  insurance  funds  represent- 
ing loss  or  damage  to  property  securing 
an  indebtedness  owed  to  SBA. 

g.  Approve  release  of  expired  hazard 
insurance  policies. 

h.  Approve  release  of  life  Insurance 
policies  for  cash  surrender  value  there- 
of, proceeds  to  be  applied  on  Indebted- 
ness. 

i.  Designate  proxies  to  vote  at  stock- 
holders' meeting  with  respect  to  stock 
held  as  collateral  and  to  determine  the 
manner  in  which  such  stock  shall  be 
voted. 

J.  Approve  reinstatement  of  the  terms 
of  payment  as  provided  for  in  the  note 
evidencing  a  debt  owed  to  SBA.  upon 
tamcellation  of  authority  to  foreclose, 
termination  of  liquidation  or  correction 
of  any  other  situation  which  caused  the 
indebtedness  to  be  classified  as  a  Problem 
Loan  or  "In  Liquidation". 

k.  Approve    the    purchase    of    SBA's 
agreed  portion  of  a  participation  loan. 
1.  Approve  repurchase  of  an  RFC  loan 
sold  under  repurchase  agreement. 

m.  Approve  a  sale  to  a  financial  in- 
stitution of  SBA's  portion  of  a  participa- 
tion loan. 

n.  Approve  cancellation  of  any  de- 
ferred participation  agreement,  upon  re- 
quest of  the  holder  of  such  agreement. 

0.  Approve  chargeoff  of  sums  owed  to 
SBA. 

p.  Approve  exchange  of  pfoperty  se- 
curing an  indebtedness  owed  to  SBA, 
for  other  property  of  at  least  equal  value 
to  that  being  exchanged. 

Q.  Approve  advances  for  care  and 
preservation  of  collateral  and  collateral 
purchased. 

r.  Approve  employment  of  watchmen 
and  caretakers  and  payment  of  their 
wages  in  connection  with  property  se- 
curing an  indebtedness  to  SBA  or  prop- 
erty owned  as  collateral  purchased. 

s.  Approve  employment  of  outside  ap- 
praisers when  and  if  the  services  of 
Qualified  SBA  appraisers  are  not  avail- 
able and  payment  of  such  appraisers' 
charges. 

t  Approve  carrying  past  due  Indebted- 
ness owed  to  SBA. 

u.  Approve  arrangements  for  utilities 
w  connection  with  property  securing 
loans  or  property  acquired  as  collateral 
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purchased  and  for  payment  of  utility 
bills. 

V.  Approve  employment  of  auctioneers 
to  conduct  auctions  of  properties  secur- 
ing loan*  and  properties  acquired  as 
collateral  purchased,  payment  of  auc- 
tioneers' fees  for  conducting  such  auc- 
tions and  expenses  incident  thereto. 

w.  Approve  expenses  incident  to  offer- 
ings of  properties  securing  loans  and 
property  acquired  as  collateral  pur- 
chased, for  sealed  bids  and  payment  of 
such  expenses. 

X.  Approve  extensions  of  maturity  of 
loans  within  the  limitations  of  the  SBA 
and  the  RFC  Acts. 

y.  Approve  revision  of  repayment  pro- 
visions of  loans. 

z.  Approve  payment  or  purchase  of 
prior  liens  on  property  securing  loans  or 
property  acquired  as  collateral  pur- 
chased. 

aa.  Approve  sales  of  property  acquired 
as  collateral  purch£ised  by  sealed  bid  or 
auction  sale,  and  property  sold  at  a  sale 
made  In  accordance  with  the  terms  of 
the  note  or  mortgage. 

bb.  Approve  the  sale  of  acquired  prop- 
erty on  a  negotiated  basis. 

cc.  Approve  bids  on  behalf  of  SBA.  for 
property  securing  loans,  to  be  sold  at 
judicial  sale  or  a  sale  made  in  accord- 
ance with  the  terms  of  a  note  or  mort- 
gage. 

dd.  Approve  acceleration  of  maturity 
of  a  note  evidencing  an  Indebtedness 
owed  to  SBA. 

ee.  Approve  foreclosure  of  collateral 
securing  an  indebtedness  owned  to  SBA. 
ff.  Approve  suit  against  debtors  and 
guarantors. 

gg.  Approve  Issuance  of  checks  for  the 
purpose  of  depositing  SBA's  bid  for  prop- 
erty, sold  at  judicial  sale.  In  Instances 
where  the  court  having  jurisdiction  of 
the  sale  requires  deposit  of  such  bid. 

hh.  Approve  or  decline  plans  of  re- 
organization or  debt  adjustment  pro- 
posed by  debtors  pursuant  to  the  Bank- 
ruptcy Act,  as  amended. 

ii.  Approve  sale  of  any  primary  obliga- 
tion or  other  evidence  of  an  indebtedness 
owed  to  SBA,  for  cash,  in  an  amount  not 
less  than  the  total  of  such  indebtedness, 
jj.  Approve  changes  in  borrowers 
management  when  such  change  is  re- 
quested by  borrowers. 

kk.  Approve  deferment  of  Install- 
ments, including  payments  due  pursuant 
to  net  earnings  clause,  on  an  Indebted- 
ness owed  to  SBA. 

11.  Approve  transfer  of  loans  or  re- 
ceivables between  Regional  Offices,  for 
administration. 

mm.  Approve  borrowers'  request  to  In- 
crease salaries,  bonus  payments  and  em- 
ployment of  additional  personnel. 

nn.  Approve  methods  of  disposing  of 
property  acquired  as  collateral  pur- 
chased. 

00.  Approve  waiver  of  provisions  of 
loan  agreements  limiting  amount  of  In- 
debtedness and  amount  of  investment  in 
fixed  assets  which  borrower  may  Incur 
after  disbursement  of  SBA  loan. 

pp.  Approve  or  consent  to  actions  by 
participants  servicing  loans  within  the 
limits  set  forth  herein. 

qq.  Exercise  the  SBA's  option  to  ter- 
minate  Collection    and    Servicing    and 
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Loan  Servicing  Agreements  covering 
former  RFC  loans  and  to  cancel  such 
agreements  upon  the  request  of  Servic- 
ing Banks. 

8.  To  authorize  or  approve  his  (a) 
personal  travel  and  (b)  the  travel  of 
Washington  Office  employees  imder  his 
supervision,  except  travel  when  actual 
subsistence  expenses  are  requested. 

9.  To  approve  (a)  sick  and  annual 
leave,  (b)  leave  without  pay  not  In  ex- 
cess of  30  days,  and  (c)  overtime  work 
for  employees  under  his  supervision. 

C.  Correspondence.  To  sign  all  cor- 
respondence, except  correspondence  ad- 
dressed to  Members  of  Congress,  relating 
to  the  financial  assistance  program. 

II.  The  specific  authority  delegated  in 
I-B-6  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Deputy  Administra- 
tor for  Financial  Assistance. 

rv.  All  previous  authority  delegated  by 
the  Administrator  to  the  Deputy  Admin- 
istrator for  Financial  Assistance  (Delega- 
tion of  Authority  No.  10  (Revision  1)  as 
amended,  dated  July  17.  1957.  21  F.  R. 
5853.  22  F.  R.  3432.  4245)  Is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  prior  to 
the  date  hereof. 

Dated:  July  1.  1957. 

Wendell  B.  Barnes. 

Administrator. 

[F.    R.   Doc.   57-10152;    Piled,   Dec.   6.    19^7; 
8:50  a.  m.J 


[Delegation  of  Authority  10-1  (Revision  1)1 

Director,  Office  of  Financiai. 
Assistance 

delegation  relating  to  financial 
—         assistance 

1.  Pursuant  to  the  authority  vested  In 
the  Deputy  Administrator  for  Financial 
Assistance  by  the  Administrator  by  Dele- 
gation of  Authority  No.  10  (Revision  2), 
dated  July  1.  1957.  there  is  hereby 
redelegated  to  the  Director,  Office  of 
Financial  Assistance  the  following 
authority: 

A.  General.  To  carry  out  all  func- 
tions listed  for  the  Office  of  Financial 
Assistance  in  section  101  of  SBA-100, 
Administrative  Manual. 

B.  Specific.  1.  To  approve  or  decline 
business  and  disaster  loan  applications, 
and  to  execute  authorizations  and  modi- 
fications pertaining  to  such  loans. 

2.  To  approve  amendments  of  loan 
authorizations  for  loans  that:  (a)  have, 
or  (b)  have  not  been  fully  disbursed. 

3.  To  determine  eligibility  of  loan  ap- 
plicants, within  the  framework  of  prior 
determinations. 

4.  To  accept  for  processing  disaster 
loan  applications  received  after  expira- 
tion of  the  six  months  disaster  period. 

5.  To  approve  or  decline  deferment 
until  final  maturity  of  a  loan,  any  Install- 
ment of  principal  due  on  such  loan 
within  one  month  of  final  disbursement 
of  such  loan. 

6.  To  take  the  following  actions  In  the 
administration,  collection  and  liquida- 
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tlon  of  partially  or  fully  disbursed  Busi- 
ness loans.  Disaster  loans.  Receivables 
and  Collateral  Purchased. 

a.  Approve  or  reject  substitutions  of 
collateral. 

b.  Release  or  consent  to  the  release  of 
excess  collateral  consisting  of  inven- 
tories, accounts  receivable  or  cash 
collateral,  held  as  collateral  to  indebted- 
ness owed  to  SB  A. 

c.  Approve  the  release  of  all  collateral 
securing  an  indebtedness  when  said 
Indebtedness  is  paid  in  full. 

d.  Approve  the  sale  and  release  of  real 
or  personal  property  securing  an  in- 
debtedness. 

e.  Release  dividends  on  life  insurance 
policies  held  as  collateral  to  an  indebted- 
ness owed  to  SEA  and  approve  the  appli- 
cation  of  such  dividends  on  premiums 
due  on  the  life  insurance  policies. 

f .  Release  insurance  funds  represent- 
ing loss  or  damage  to  property  securing 
an  indebtedness  owed  to  SBA. 

g.  Approve  release  of  expired  hazard 
insurance  policies. 

h  Approve  release  of  life  insurance 
policies  for  cash  surrender  value  thereof 
proceeds  to  be  applied  on  indebtedness' 
1.  Designate  proxies  to  vote  at  stock- 
ho  ders-  meeting  with  respect  to  stock 
held  as  collateral  and  to  determine  the 
manner  in  which  such  stock  shall  be 
voted. 

J.  Approve  reinstatement  of  the  terms 
Of  payment  as  provided  for  in  the  note 
evidencing  a  debt  owed  to  SBA.  upon 
cancellation  of  authority  to  foreclose 
termination  of  liquidation  or  correction 
?  I^^.  ?}^^^  situation  which  caused  the 
indebtedness  to  be  classified  as  a  Problem 
Loan  or  "In  Liquidation". 

k.  Approve    the    purchase    of    SBA's 
agreed  portion  of  a  participation  loan 

1^  Approve  repurchase  of  an  RFC  loan 
sold  under  repurchase  agreement 

m   Approve  a  sale  to  a  financial  In- 
tion  loan°  ^"""^^  °^  ^  participa- 

n.  Approve   cancellation   of   any   de- 
ferred participation  agreement,  upon  re- 
quest of  the  holder  of  such  agreement 
SB°A  ^^^^°^®  chargeoff  of  sums  owed  to 

p.  Approve  exchange  of  property  se- 
curing an  indebtedness  owed  to  SBA  for 

t^h^fh^fn  ^^' V^  ^^  ^^^^t  ^"^i  value  to 
that  being  exchanged. 

q.  Approve    advances    for    care    and 

purchared°"  °'  '°""'''''  ^^^  ^°"^t^^^^ 
r.  Approve  employment  of  watchmen 
and  caretakers  and  payment  of  the"? 
wages  m  connection  with  property  secur- 
tag  an  indebtedness  to  SBA  or  property 
owned  as  collateral  purchased. 

s.  Approve  employment  of  outside  ap- 
praisers when  and  if  the  services  of 
qualified  SBA  appraisers  are  not  aJail- 
Jhargef  ^^^'^^''^  °^  ^"^^  appraisers' 

ne'ss  ow'edTo  IbZ"'  ""^^  '"^  ^'^^^^^- 

fn^'nn'^^^T^  arrangements  for  utilities 
ta  connection  with  property  securing 
loans  or  property  acquired  as  collateral 
purchased  and  for  payment  of  utility 
bills. 

V.  Approve  employment  of  auctioneers 
to  conduct  auctions  of  properties  secur- 
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Ing  loans  and  properties  acquired  as 
collateral  purchased,  payment  of  auc- 
tioneers' fees  for  conducting  such  auc- 
tions and  expenses  Incident  thereto 

w.  Approve  expenses  incident  to  offer- 
ings of  properties,  securing  loans  and 
property  acquired  as  collateral  pur- 
chased, for  sealed  bids  and  payment  of 
such  expenses. 

X.  Approve  extensions  of  maturity  of 
loans  within  the  limitations  of  the  SBA 
and  the  RPC  Acts. 

y.  Approve  revision  of  repayment  pro- 
Visions  of  loans. 

z.  Approve  payment  or  purchase  of 
prior  hens  on  property  securing  loans  or 
property  acquired  as  collateral  pur- 
chased. 

aa.  Approve  sales  of  property  acquired 
as  collateral  purchased  by  sealed  bid  or 
auction  sale,  and  property  sold  at  a  sale 
made  in  accordance  with  the  terms  of 
the  note  or  mortgage. 

bh.  Approve  the  sale  of  acquired  prop- 
erty on  a  negotiated  basis. 

cc.  Approve  bids  on  behalf  of  SBA  for 
property  securing  loans,  to  be  sold  at 
judicial  sale  or  a  sale  made  in  accord- 
ance with  the  terma  of  a  note  or  mort- 
gage. 

dd.  Approve  acceleration  of  maturity 
of  a,  note  evidencing  an  indebtedness 
owed  to  SBA. 

ee.  Approve  foreclosure  of  collateral 
securmg  an  indebtedness  owed  to  SBA 

ff.  Approve  suit  against  debtors  and 
guarantors. 

gg.  Approve  issuance  of  checks  for  the 
purpose  of  depositmg  SBAs  bid  for  prop- 
erty, sold  at  judicial  sale,  in  instances 
where  the  court  having  jurisdiction  of 
the  sale  requires  deposit  of  such  bid. 

hh.  Approve  or  decline  plans  of  re- 
organization or  debt  adjustment  pro- 
posed by  debtors  pursuant  to  the  Bank- 
ruptcy Act.  as  amended. 

ii.  Approve  sale  of  any  primary  obli- 
gation or  other  evidence  of  an  indebted- 
ness owed  to  SBA,  for  cash,  in  an  amount 
not  less  than  the  total  of  such  indebted- 
ness. 

jj.  Approve  changes  in  borrower's 
management  when  such  change  is  re- 
quested by  borrowers. 

kk.  Approve  deferment  of  install- 
ments, mcluding  payments  due  pursuant 
to  net  earnings  clause,  on  an  indebted- 
ness owed  to  SBA. 

11.  Approve  transfer  of  loans  or  re- 
ceivables between  Regional  Offices  for 
admmistration. 

mm.  Approve  borrowers'  request  to  in- 
crease salaries,  bonus  payments  and  em- 
ployment of  additional  personnel. 

nn.  Approve  methods  of  disposing  of 
property  acquired  as  collateral  pur- 
chased. 

00.  Approve  waiver  of  provisions  of 
loan  agreements  limiting  amount  of  in- 
indebtedness  and  amount  of  investment 
in  fixed  assets  which  borrower  may  incur 
after  disbursement  of  SBA  loan. 

pp.  Approve  or  consent  to  actions  by 
participants  servicing  loans  within  the 
limits  set  forth  herein. 

qq.  Exercise  the  SBA's  option  to  termi- 
nate CoUection  and  Servicing  and  Loan 
Servicing  Agreements  covering  former 
RFC  loans  and  to  cancel  such  agree- 


Ban^s.  "^°"   ^^^   '■^'^"^'*  ""^  ^^^-^^ 

7.  To  authorize  or  approve  his  r.^ 
personal  travel  and  (b)  the  travel  j 
Washmgton  Office  employees  under  h! 
supervision,  except  travel  when  actS 
sub.sistence  expenses  are  requested 

8.  To  approve  (a)  sick  and  annmi 
leave,  (b)  leave  without  pay  not  in  mcS 
of  30  days,  and  (c)  overtime  workl^ 
employees  under  his  supervision 

C.  Correspondence.  To  sign  all  nn„ 
policy-making  correspondence.  exS 
Congressional  correspondence.  relaS 
to  the  functions  of  the  Office  of  PinanS 
Assistance.  * 

T  r'  T^^  i^^^^^  authority  delegated  In 
I.  B  7  and  8  (b)  and  (c>  may  not  h» 
redelegated.  * 

ra.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  eraploy« 
designated  as  Acting  Director.  OfBc^S 
Financial  Assistance. 
♦v,^A  ^^  previous  authority  delegated  br 
the  Deputy  Administrator  for  PinanciS 
Assistance  to  the  Director.  Office  of  R 
nancial  Assistance   (Delegation  of  Au^ 

31,  1956.  21  P.  R.  5853,  22  P.  R.  4245)  1^ 
hereby  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
prior  to  the  date  hereof. 

Dated:  August  15,  1957. 

Albert  C.  Kelly, 
Deputy  Administrator  for 
Financial  Assistance. 
IF.   R.   Doc.   67-10153:    Piled.   Dec.  «.  IMT 
8:50  a.  m.J 


(Delegation  of  Authority  10-3 J 

Chief,  Administration  and  Liquidahoh 
Division 

delegation   relating    to   riNANClAI 
ASSISTANCE 

Notice  is  hereby  given  that  this  delega- 
tion  (21  F.  R.  6324)  is  rescinded  In  Iti 
entirety. 

Dated:  September  1,  1957. 

J.  R.  Keener. 
Director, 
Office  of  Financial  Assistance. 
(F.    R.   Doc.   57-10154:    Piled.   Dec.   6.   1967; 
8:51  a.  m.J 


(Delegation  of  Authority  lO-A  (Revision  1)J 
.  Loan  Review  Board 

delegation  relating  to  FINANCIAL 
ASSISTANCE 

I.  Pursuant  to  the  authority  delegated 
to  the  Director.  Office  of  Financial  As- 
sistance, by  Delegation  of  Authority  No. 
10-1  (Revision  1).  dated  August  15.  1957, 
there  is  hereby  redelegated  to  the  Loan 
Review  Board,  the  following  authority: 

A.  General.  To  carry  out  all  the  func- 
tions listed  for  the  Loan  Review  Board 
in  section  101  of  SBA-100,  Administrative 
Manual. 

B.  Specific.  When  a  majority  of  the 
Board  concurs: 

1.  To  approve  or  decline  business  and 
disaster  loan  applications. 
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2.  To  approve  or  decline  amendments 
of  loan  authorizations  for  loans  that  have 
not  been  fully  disbursed. 

3.  To  approve  or  decline  deferment 
until  final  maturity  of  a  loan,  any  install- 
ment of  principal  due  on  such  loan  with- 
in one  month  of  final  disbursement  of 
such  loan. 

n.  The  authority  delegated  herein  may 
not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  a  majority  vote  of  the 
Board,  when  at  least  three  members, 
regular  or  acting,  participate  in  such 
actions. 

IV.  All  previous  authority  delegated 
by  the  Director.  Office  of  Financial  As- 
sistance to  the  Loan  Review  Board  (Dele- 
gation of  Authority  No.  10-4,  dated  June 
5, 1957,  22  F.  R.  4246)  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  delegations  prior  to  the  date 
hereof. 

Dated:  September  1,  1957. 

J.  R.  Keener, 
Director. 
Office  of  Financial  Assistance. 

|F    R.   Doc.   57-10155;    Filed.  Dec.   6.    1957; 
8:51  a.m.] 


[Delegation  of  Authority  10-6] 

Chief.  Loan  Servicing  Division 

delegation  relating  to  financial 
assistance 

1.  Pursuant  to  the  authority  delegated 
to  the  Director.  Office  of  Financial  Assist- 
ance, by  Delegation  of  Authority  No. 
10-1.  Revision  1,  dated  August  15,  1957. 
there  is  hereby  redelegated  to  the  Chief, 
Loan  Servicing  Division,  the  following 
authority: 

A.  General.  To  carry  out  all  functions 
listed  for  the  Loan  Servicing  Division  in 
section  101  of  SBA-100.  Administrative 
Manual. 

B,  Speci^c.  1.  To  approve  amendments 
of  loan  authorizations  for  loans  that 
have  been  fully  disbursed. 

2.  To  take  the  following  actions  in  the 
administration,  collection  and  liquida- 
tion of  partially  or  fully  disbursed  Busi- 
ness loans.  Disaster  loans.  Receivables 
and  Collateral  Purchased: 

a.  Approve  or  reject  substitutions  of 
collateral. 

b.  Release  or  consent  to  the  release  of 
excess  collateral  consisting  of  invento- 
ries, accounts  receivable  or  cash  collat- 
eral, held  as  collateral  to  indebtedness 
owed  to  SBA. 

c.  Approve  the  release  of  all  collateral 
securing  an  indebtedness  when  said  in- 
debtedness is  paid  in  full. 

d.  Approve  the  sale  and  resale  of  real 
or  personal  property  securing  an  indebt- 
edness. 

e.  Release  dividends  on  life  insurance 
policies  held  as  collateral  to  an  indebted- 
ness owed  to  SBA  and  approve  the  appli- 
cation of  such  dividends  on  premiums 
due  on  the  life  insurance  policies. 

f-  Release  insurance  funds  represent- 
ing loss  or  damage  to  property  securing 
an  indebtedness  owed  to  SBA,  provided 
the  proceeds  are  used  to  repair  or  replace 
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the  property  or  are  applied  on  the  In- 
debtedness. 

g.  Approve  release  of  expired  hazard 
Insurance  policies. 

h.  Approve  release  of  life  insurance 
policies  for  cash  surrender  value  thereof, 
provided  the  proceeds  are  applied  on  the 
loan. 

I.  Approve  reinstatement  of  the  terms 
of  payment  as  provided  for  in  the  note 
evidencing  a  debt  owed  to  SBA,  upon 
cancellation  of  authority  to  foreclose, 
termination  of  liquidation  or  correction 
of  any  other  situation  which  caused  the 
indebtedness  to  be  classified  as  a  Problem 
Loan  or  "In  Liquidation". 

j.  Approve  cancellation  of  any  deferred 
participation  agreement,  upon  request  of 
the  holder  of  such  agreement. 

k.  Approve  chargeoff  of  sums  owed  to 
SBA  up  to  $10,000. 

1.  Approve  exchange  of  property  secur- 
ing an  indebtedness  owed  to  SBA,  for 
other  property  of  at  least  equal  value  to 
that  being  exchanged. 

m.  Approve  advances  for  care  and 
preservation  of  collateral  and  collateral 
purchased. 

n.  Approve  employment  of  watchmen 
and  caretakers  and  payment  of  their 
wages  in  connection  with  property  secur- 
ing an  indebtedness  to  SBA  or  property 
owned  as  collateral  purchased. 

o.  Approve  employment  of  outside  ap- 
praisers when  and  if  the  services  of 
qualified  SBA  appraisers  are  not  avail- 
able and  payment  of  such  appraisers' 
charges. 

p.  Approve  carrj'ing  past  due  indebted- 
ness owed  to  SBA. 

q.  Approve  arrangements  for  utilities 
In  connection  with  property  securing 
loans  or  property  acquired  as  collateral 
purchased  and  for  payment  of  utility 
bills. 

r.  Approve  employment  of  auctioneers 
to  conduct  auctions  of  properties  secur- 
ing loans  and  properties  acquired  as  col- 
lateral purchased,  payment  of  auction- 
eers' fees  for  conducting  such  auctions 
and  expenses  Incident  thereto. 

s.  Approve  expenses  incident  to  offer- 
ings of  properties,  securing  loans  and 
property  acquired  as  collateral  pur- 
chased, for  sealed  bids  and  payment  of 
such  expenses. 

t.  Approve  extensions  of  maturity  of 
loans  within  the  limitations  of  the  SBA 
and  the  RFC  Acts. 

u.  Approve  revision  of  repayment  pro- 
visions of  loans. 

v.  Approve  payment  or  purchase  of 
prior  liens  on  property  securing  loans  or 
property  acquired  as  collateral  pur- 
chased. 

w.  Approve  sales  of  property  acquired 
as  collateral  purchased  by  sealed  bid  or 
auction  sale,  and  property  sold  at  a  sale 
made  in  accordance  with  the  terms  of 
the  note  or  mortgage. 

X.  Approve  the  sale  of  acquired  prop- 
erty on  a  negotiated  basis. 

y.  Approve  bids  on  behalf  of  SBA,  for 
property  securing  loans,  to  be  sold  at 
judicial  sale  or  a  sale  made  in  accordance 
with  the  terms  of  a  note  or  mortgage. 

z.  Approve  acceleration  of  maturity  of 
a  note  evidencing  an  Indebtedness  owed 
SBA.  and  the  foreclosure  of  collateral 
securing  the  indebtedness,  provided  the 
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amount  of  such  indebtedness  does  not 
exceed  $25,000. 

a  a.  Approve  suit  against  debtors  and 
guarantors. 

bb.  Approve  Issuance  of  checks  for  the 
purpose  of  depositing'  SBA's  bid  for  prop- 
erty, sold  at  judicial  sale,  in  instances 
where  the  court  having  jurisdiction  of 
the  sale  requires  deposit  of  such  bid. 

cc.  Approve  sale  of  any  primary  obli- 
gation or  other  evidence  of  an  indebted- 
ness owed  to  SBA,  for  cash,  in  an  amount 
not  less  than  the  total  of  such  indebted- 
ness. 

dd.  Approve  changes  In  borrowers' 
management  when  such  change  is  re- 
quested by  borrowers. 

ee.  Approve  deferment  of  Installments, 
Including  payments  due  pursuant  to  net 
earnings  clause,  on  an  indebtedness  owed 
to  SBA. 

ff .  Approve  transfer  of  loans  or  receiv- 
ables between  Regional  Offices,  for  ad- 
ministration. 

gg.  Approve  borrowers'  request  to  in- 
crease salaries,  bonus  payments  and  em- 
ployment of  additional  personnel. 

hh.  Approve  waiver  of  provisions  of 
loan  agreements  limiting  amount  of  in- 
debtedness and  amount  of  investment  in 
fixed  assets  which  borrower  may  incur 
after  disbursement  of  SBA  loan. 

Ii.  Approve  or  consent  to  actions  by 
participants  servicing  loans  within  the 
limits  set  forth  herein. 

jj.  Exercise  the  SBA's  option  to  termi- 
nate Collection  and  Servicing  and  Loan 
Servicing  Agreements  covering  former 
RFC  loans  and  to  cancel  such  agreements 
upon  the  request  of  Servicing  Banks. 

3.  To  approve  sick  and  annual  leave 
for  employees  under  his  supervision. 

C.  Correspondence.  To  sign  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Loan  Servicing 
Division. 

II.  The  specific  authority  delegated 
herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Loan  Serv- 
icing Division. 

IV.  All  previous  authority  delegated  to 
the  Chief,  Loan  Servicing  Division  is 
hereby  rescinded  without  prejudice  to 
actions  taken  under  all  such  delegations 
prior  to  the  date  hereof. 

Dated:  September  1. 1957. 

John  R.  Keener. 

Director, 
Office  of  Financial  Assistance. 

(P.   R.   Doc.   67-10156;    Piled.   Dec.   «,   1957; 
8:51   a.  m.I 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE   TO  various   INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended; 
29  U.  S.  C.  201  et  seq.) .  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522).  and  Administrative  Order  No.  414 
(16  F.  R.  7367),  the  firms  listed  in  this 
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notice  have  been  Issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wa?e  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  imder 
general  learner  regulations  ( §  §  522. 1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  ind-ustry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.11.  as  amended,  and 
29  CPR  522.20  to  522.24.  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Anthracite  Shirt  Co.,  1  South  Franklin 
Street.  Shamokln,  Pa.;  effective  12-1-57  to 
11-30-58.  Workers  engaged  in  the  produc- 
tion of  men's  and  boys'  ehlrta  (men's  dress 
and  sport  shirts ) . 

Anthracite  Shirt  Co.,  1  South  Franklin 
Street.  Shamokln,  Pa.;  effective  12-1-57  to 
11-30-58.  Workers  engaged  in  the  produc- 
tion of  women's  blouses  (tailored  shirt 
blouses ) . 

Blue  Bell.  Inc..  Columbia  City,  Ind.;  effec- 
tive 12-8-57  to  4-30-58  (dungarees). 

Cortland  Corset  Co..  Inc..  East  Coxirt  Street. 
Cortland,  N.  Y.;  effective  12-1-57  to  11-30-58 
(corsets,  corselettes.  girdles). 

Ellzabethtown  Manufacturing  Co..  Eliza- 
bethtown.  N.  C:  effective  12-1-57  to  11-30-58 
(cotton  dresses). 

The  H.  W.  Gossard  Co..  Sullivan.  Ind.;  ef- 
fective 11-25-57  to  11-24-58  (girdles  and 
brassieres ) . 

The  Hercules  Trouser  Co.,  Hlllsboro,  Ohio; 
effective  12-1-57  to  11-30-58  (men's  and  boys' 
pants). 

The  Hercules  Trouser  Co.,  Jackson,  Ohio- 
effective  12-1-57  to  11-30-58  (men's  and 
boys'  pants) . 

The  Hercules  Trouser  Co.,  Manchester. 
Ohio:  effective  12-1-67  to  11-30-58  (men's 
and  boys'  pants) . 

International  Latex  Corp..  Manchester  Ga  • 
effective  12-1-57  to  11-30-58  (children's 
wear). 

Jean  Lang  Dress  Co.,  600  First  Avenue 
North,  Minneapolis,  Minn.;  effective  12-1-57 
to  11-30-58  (dresses). 

T.  S.  Lankford  &  Sons,  151  >/,  Walnut  Street 
Abilene,  Tex.;  effective  12-1-57  to  11-30-58! 
Learners  may  not  be  employed  at  special 
minimum  wage  rates  in  the  production  of 
separate  skirts  (men's  work  clothes,  govern- 
ment uniforms,  girls'  sportswear). 

The  H.  D.  Lee  Co..  Inc.,  409  East  Madison. 
South  Bend,  Ind.;  effective  11-28-57  to 
4-27-58  (men's  work  clothing). 

Linden  Apparel  Corn..  Linden.  Tenn.;  effec- 
tive 11-23-67  to  11-22-58  (men's  and  boys- 
work  pants). 

Manhattan  Shirt  Co..  29  Hoffman  Street. 
Kingston,  N.  Y.;  effective  12-1-57  to  11-30-58 
(men's  pajamas). 

Manhattan  Shirt  Co..  Market  and  Spruce 
Streets,  Paterson.  N.  J.;  effective  12-1-57  to 
11-30-58  (men's  shirts). 

Manhattan  Shirt  Co.,  717  Capouse  Avenue 
Bcranton,  Pa.;  effective  12-1-57  to  11-30-58 
(men's  sport  shirts). 

Manhattan  Shirt  Co..  Leeda  Avenue. 
Charleston  Heights,  S.  C;  effective  12-1-57 
to  11-30-58  (men's  dress  shirts). 

Mountain  Top  Co..  Spartanburg  Highway. 
Henderson vllle.  N.  C:  effective  12-1-57  to 
11-30-68  (men's  and  children's  playwear) 


NOTICES 

Myrna  Mills  of  Adamsvllle,  Inc.,  Adams- 
Tllle.  Tenn  ;  effective  12-1-57  to  11-30-58 
(men's  and  boys'  sport  shirts). 

J.  H.  Rutter  Rex  Manufacturing  Co..  Inc.. 
Frankllnton.  La.;  eflectlve  11-22-57  to 
4-21-58  (work  pants). 

Savada  Brothers.  Inc.,  Northeast  Boule- 
vard. Landlsville.  N.  J.;  effective  11-25-57  to 
11-24-58  (boys'  sport  shirts). 

Savada  Brothers.  Inc..  115-121  Mulberry 
Street.  MlllvUle,  N.  J.;  effective  11-2&-57  to 
11-24-58  (boys'  sport  shirts). 

Savada  Brothers.  Inc..  Wheat  Road,  Vine- 
land,  N.  J.;  effective  11-25-57  to  11-24-58 
(boys'  sport  shirts). 

Spartans  Manufacturing  Co.,  Inc.,  Dunlap, 
Tenn.;  effective  12-1-57  to  11-30-58  (men's 
and  boys'  sport  shirts). 

Wargosa  Manufacturing  Co..  Inc..  Depot 
Street.  Columbia.  Tenn.;  effective  12-1-57  to 
11-30-58  (men's  sport  shirts). 

Wentworth  Manufacturing  Co..  148  East 
Darlington  Street.  Florence,  S.  C;  effective 
11-26-57   to    11-25-58    (women's   dresses). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Gloucester  Pants  Co..  377-379  Main  Street. 
Gloucester,  Mass.;  effective  12-1-57  to 
11-30-58;  10  learners  (men's  and  boys' 
trousers). 

Jo-Ann  Dress  Co..  222  East  St.  Joseph 
Street,  Easton,  Pa.;  effective  11-19-57  to 
4-30-58;  10  learners  (women's  dresses). 

Myco  Manufacturing  Co.,  Inc.,  Mont- 
gomery, Pa.;  effective  12-1-57  to  11-30-58- 
10  learners  (ladles'  dusters,  housecoats' 
robes). 

Shreveport  Garment  Manufacturers,  1023 
Polk  Street,  Mansfield,  La.;  effective  12-13-57 
to  12-12-58;   10  learners  (work  shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended) 


The  Boss  Manufacturing  Co.,  3012  South 
Adams  Street.  Peoria,  lU.;  effective  11-26-57 
to  4-30-58;  10  percent  of  the  total  number 
of  machine  stitchers  for  normal  labor  turn- 
over purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended). 

C.  W.  Anderson  Hosiery  Co.,  Clinton  S  C  • 
effective  H-18-57  to  4-17-58;  five  learners 
for  normal  labor  turnover  purposes  (full- 
fashioned). 

Dillon  Hosiery  Co.,  DiUon,  S.  C;  effective 
12-2-57  to  6-1-58;  50  learners  for  plant  ex- 
pansion purposes  (seamless). 

Nebel  Knitting  Co.,  101  West  Worthlngton 
Avenue,  Charlotte,  N.  C;  effective  11-22-57 
to  11-21-58;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes   (full-fashioned). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 


Shoe  Industry  Learner  RegulatioM 
(29  CFR  522.1  to  522.11,  as  amended  and 
29  CFR  522.50  to  522.55,  as  amended)'. 

Bedford  Shoe  Co.,  Carlisle.  Pa.;  effectlv* 
12-1-57  to  11-30-58;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes. 

Bllllg  Shoe  Co..  Inc.,  1500  Main  Street 
Peckville.  Pa.;  effective  12-1-57  to  11-30-68- 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  tvim- 
over  purposes. 

Felt  Slipper  Co.,  Inc.,  614  West  131st  Street 
New  York,  N.  Y.;  effective  12-1-57  to  S-Sl-fia' 
five  learners  for  normal  labor  turnover  pur^ 
poses. 

Gem  Footwear,  Inc.,  16  Glenwood  Avenue 
GloversviUe,  N.  Y.;  effective  11-22-57  to  &I 
21-58;  25  learners  for  plant  expansion 
purposes. 

Gem  Footwear,  Inc.,  16  Glenwood  Avenue 
GloversviUe,  N.  Y.;  effective  11-22-57  to  11- 
21-58;  10  learners  for  normal  labor  turnover 
purposes. 

J.  Landls  Shoe  Co.,  Palmyra,  Pa.;  effective 
12-1-57  to  11-30-58;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes. 

Lazar's  of  Santa  Fe,  228  Don  Caspar,  Santa 
Fe,  N.  Mex.,  effective  12-1-57  to  11-30-58;  10 
learners  for  normal  labor  turnover  purposes. 

Loree  Footwear  Corp.,  Rossiter,  Indiana 
Co.,  Pa.;  effective  12-1-57  to  11-30-58;  10  per- 
cent of  the  totel  number  of  factory  produc- 
tion workers  for  normal  labor  turnover 
purposes. 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to  be 
employed,  are  as  indicated. 


Adelphl  Undergarment  Co..  Blain,  Pa.;  ef- 
fective 11-21-57  to  4-30-58;  five  learners  for 
normal  labor  turnover  purposes  (women's 
and  children's  pajamas). 

Beeren  Knitwear,  Inc..  Clover.  S.  C;  ef- 
fective  11-19-57  to  4-30-58;  five  learner's  for 
normal  labor  turnover  purposes  (men's  and 
boys'  tee  shirts). 

Cluett,  Peabody  &  Co..  Inc.,  Eveleth,  Minn.: 
effective  11-28-57  to  11-27-58;  6  percent  of 
the  total  nimiber  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(men's  underwear). 


El  Dorado  Import  &  Export,  Inc.,  Caguai, 
P.  R.;  effective  11-15-57  to  5-14-58;  authoriz- 
ing the  employment  of  45  learners  for  plant 
expansion  piu-poses.  In  the  occupations  of 
millinery  sewing  and  millinery  assembling, 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  54  cents  an  hour  for  the  first  240 
hours  and  63  cents  an  hour  for  the  remaining 
240  hours  (women's  millinery). 

Nassau  Mills,  Inc.,  Caguas,  P.  R.;  effective 
11-8-57  to  5-7-58;  authorizing  the  employ- 
ment of  30  learners  for  plant  expansion 
purposes,  in  the  occupation  of  sewing  ma- 
chine operators  for  a  learning  period  of  480 
hours  at  the  rates  of  53  cents  an  hour  for  the 
first  240  hours  and  59  cents  an  hour  for  the 
remaining  240  hours  (men's  sleeping  wear). 
Paradise  Manufacturing,  Inc.,  Gurabo- 
Caguas  Road,  Gurabo,  P.  R.;  effective 
11"^57  to  5-3-58;  authorizing  the  employ- 
ment of  50  learners  for  plant  expansion  pur- 
poses, in  the  occupation  of  sewing  machine 
operators  for  a  learning  period  of  480  hours 
at  the  rates  of  57  cents  an  hour  for  the  first 
320  hours  and  66  cents  an  hour  for  the  re- 
maining 160  hours  (brassieres). 

Puerto  Rico  Industrial  Manufacturing  Co, 
Bo.  Coto  Sur,  Manati,  P.  R.;  effective  11-15-67 
to  5-14-58;  authorizing  the  employment  of 
90  learners  for  plant  expansion  purposes,  in 
the  occupations  of:  (l)  sewing  machine 
operators  and  final  pressing,  each  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  63 
cents  an  hour  for  the  first  240  hours  and  69 
cents  an  hour  for  the  remaining  240  hours; 
and  (2)  machine  operations  other  than  sew- 
ing (cleaning)  and  final  inspection  of  fully 
assembled  garments,  each  for  a  learning 
period  of  160  hours  at  the  rate  of  63  cenU 
an  hour  (men's  work  shirts  and  pants). 


Saturday,  December  7,  1957 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  am{vig  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment   of   opportunities   for 
employment,  and  that  experienced  work- 
ers   for    the    learner,  occupations    are 
not  available.    The  certificates  may  be 
annulled    or    withdrawn,    as    indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.    Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.  C.  this  26th 
day  of  November  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

|F.  R.   Doc.    57-10150;    Piled,    Dec.   6.    1957; 
8:50  a.  m.] 

DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Mrs.  W.  M.  Osendarp-de  Man 

kotice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  W.  M.  Osendarp-de  Man,  21  Prlna 
Mauritslaan.  The  Hague,  The  Netherlands; 
12,70443  in  the  Treasury  of  the  United 
States. 

Vesting  Orders  Nos.  17837.  17840,  and  17912; 
CTalm  No.  62796. 

Executed  at  Washington,  D.  C,  on 
November  29. 1957. 

For  the  Attorney  General. 

tsEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 


FEDERAL  REGISTER 

Claimant,  Claim  No.,  and  Property 

Karoline  Proksch,  Vienna  XVI.  Austria;  an 
undivided  one-half  (v,)  interest  in  and  to 
property  described  in  Vesting  Order  No.  2429 
(8  P.  R.  16536,  December  8,  1943).  relating  to 
United  States  Letters  Patent  No.  2,066,549. 

Vesting  Order  No.  2429.  Claim  No.  42795. 

Executed  at  Washington,  D.  C,  on 
November  29,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   57-10145;    Piled.   Dec.   6.    1957; 
.      8:49  a.  m.J 


Miss  M.  p.  G.  Staubesand 

NOTICE    OF    INTENTION   TO    RETURN   VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  Is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  retmn.  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Miss  M.  P.  o.  Staubesand.  Amsterdam 
Holland:  1262.82  In  the  Treasury  of  the 
United  States. 

Vesting  Order  No.  17840,  Claim  No.  61748, 

Executed  at  Washington,  D.  C,  on 
November  29, 1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.   R.   Doc.   57-10146;    Filed.    Dec.   6,    1957; 
8:49  a.m.) 


9851 

Ida  Roneska  Elza  Adelaide  Woudstra 

NOTICB  OF  INTENTION  TO  RETURN  VKSTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Ida  Roneska  Elza  Adelaide  Woudstra.  22 
Hollanderstraat.  The  Hague.  The  Nether- 
lands; $134.95  m  the  Treasury  of  the  United 
States. 

Vesting  Order  No.  17950,  Claim  No.  60645. 

Executed  at  Washington.  D.  C,  on 
November  29, 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[P.   R.   Doc.    57-10148;    FUed.   Dec.   6,    1957; 
6:49  a.  m.J 


LUISE  SUESSKIND 


NOTICE    OF   INTENTION    TO    RETURN    VESTED 
PROPERTY 


(P    R.   Doc.   67-10144;  Tiled,  Dec.   6,    1957; 
849  a.  m.l 


Karoline  Proksch 

HOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
tag  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
or  publication  hereof,  the  following  prop- 
erty located  in  Washington.  D.  C,  In- 
cluding all  royalties  accrued  thereunder 
»ha  all  damages  and  profits  recoverable 
lor  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
wry  expenses: 


Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Luise  Suessklnd.  29  Potsdamerstrasse  29 
Berlin  W  35,  Germany;  $750.17  In  the  Treas- 
ury of  the  United  States. 

Vesting  Order  No.  956,  Claim  No.  62598. 

Executed  at  Washington,  D.  C,  on 
November  29.  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.   R.   Doc.   67-10147;    Filed,   Dec.  6,   1957; 
8:49  a.  m.J 


Lucre  Bercantal  and  Claude  Aimx 
Bercantal 

amendbcent  to  notice  of  intention  to 
return  vested  property 

Whereas,  a  Notice  of  Intention  to  Re- 
turn Vested  Property  was  published  in 
the  Federal  Register  on  April  11,  1957 
(22  F.  R.  2445)  with  respect  to  the  return 
of  property  vested  under  Vesting  Order 
No.  18311  to  Lucie  Bercantal  (Claim  No. 
59962)  ; 

Whereas,  information  was  subse- 
quently received  to  the  effect  that  Lucie 
Bercantal  died  intestate  in  Switzerland 
on  April  25.  1954,  and  that  Claude  Aime 
Bercantal  is  her  sole  heir; 

Whereas.  Claude  Aime  Bercantal  has 
been  substituted  as  claimant  in  this 
matter; 

Now,  therefore,  pursuant  to  section  32 
of  the  Trading  With  the  Enemy  Act.  as 
amended,  the  said  Notice  of  Intention 
to  Return  Vested  Property  is  hereby 
amended  by  deleting  under  the  heading 
"Claimant"  the  name  and  address  of 
Lucie  Bercantal  and  substituting  there- 
for the  following: 

Claimant 

Claude  Aime  Bercantal,  1  Place  Bel  Air, 

Lausanne,  Switzerland. 

All  other  provisions  of  said  notice  of 
Intention  to  Return  Vested  Property  and 
all  actions  taken  by  or  on  behalf  of  the 
Attorney  General  of  the  United  States 
in  reliance  thereon,  pursuant  thereto, 
and  under  the  authority  thereof,  are 
hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.  C,  on  No- 
vember 29,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IF.   R.   Doc.   67-10149:    Filed.   Dec.   6.    1957; 
8:49  a.m.] 
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9b52 

INTERSTATE   COMMERCE 
COMMISSION 

Fourth  Sxction  Applications  roR  Relup 

December  4, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CF^  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34337:  Woodpulp — Brewton. 
Ala.,  to  western  trunk  line  points.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SFA  No. 
A3569),  for  interested  rail  carriers. 
Rates  on  woodpulp,  not  powdered,  noibn, 
carloads  from  Brewton,  Ala.,  to  specified 
pomts  in  Iowa,  Kansas.  Michigan  (Upper 
Peninsula),  Minnesota,  Missouri,  Ne- 
braska, South  Dakota,  and  Wisconsin. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariff:  Supplement  36  to  Agent 
Spaninger's  tariff  I.  C.  C.  1555. 

FSA  No.  34338:  Petroleum  and  prod- 
ucts between  San  Francisco.  Calif.,  bay 
points  and  points  in  Oregon.  Piled  by 
J.  P.  Haynes,  Agent  (No.  237),  for  inter- 
ested rail  carriers.  Rates  on  petroleum 
and  petroleum  products,  carloads  as  de- 
scribed in  the  application  between  San 


NOTICES 

Francisco,  Port  Chicago,  Calif.,  and  other 
points  in  California  taking  group  15  and 
16  rates,  on  the  one  hand,  and  on  the 
other.  Ashland,  Central  Point.  Gas 
Works,  Gold  Hill,  Grants  Pass,  and  Med- 
ford,  Oreg. 

Grounds  for  relief:  Barge-truck  com- 
petition. 

Tariff:  Twenty-sixth  revised  page  392 
and  seventeenth  revised  page  392A  of 
Agent  Haynes'  tariff  I.  C.  C.  No.  1352. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    R.   Doc.   57-10133;    Filed.   Dec.    6.    1957; 
8:46  a.  m.J 


Commissioner  Through  Whom  Bureau  or 
inqxhry  and  complunce  reports 

amendment  to  organization  mintttes 

December  2,  1957. 
The  Organization  Minutes  of  the  In- 
terstate Commerce  Commission  relating 
to  the  organization  of  divisions  and 
boards  and  assignment  of  work,  business 
and  functions  of  the  Interstate  Com- 
merce Commission,  pursuant  to  section 
17  of  the  Interstate  Commerce  Act  as 
amended,  revised  to  March  25,  1957  (22 
P.  R.  3987),  as  amended  (22  P.  R.  4702 


and  5973),  have  been  further  amended, 
effective  December  1,  1957,  by  adding 
after  Item  6.10,  the  following  item  desig- 
nated 6.10 '/2: 

e.lOVi  Authority  to  act  upon  recom- 
mendations of  the  Commission's  staff 
with  respect  to  matters  looking  to  court 
enforcement  proceedings  under  the  pro- 
visions of  Part  II  of  the  Interstate  Com- 
merce Act  relating  to  those  subject 
matters  which,  or  the  principal  parts  of 
which,  are  assigned  to  Division  1,  except 
that  in  those  matters  relating  solely  to 
safety  violations  and  violations  of  hours- 
of -service  regulations  (Parts  190  to  196, 
Inclusive,  and  Part  198  of  the  Motor 
Carrier  Safety  Regulations)  in  which 
criminal  action  is  indicated  the  District 
Director  of  the  Bureau  of  Motor  Carriers 
and  the  Regional  Attorney  of  the  Bureau 
of  Inquiry  and  Compliance  in  the  several 
districts,  where  they  agree  on  the  action 
to  be  taken,  Jointly  may  make  recom- 
mendations directly  to  the  United  States 
Atto.  -leys  or  Department  of  Justice. 
Commissioner  through  whom  the  Bureau 
of  Inquiry  and  Compliance  reports 
(Commissioner  Minor). 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[P.    R.    Doc.    57-10134;    Piled.   Dec.    6.    1957; 
8:47  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

[P.  P.  C.  621,  Revised  1 
Part  301— Domestic  Quarantine  Notices 
Subpart — Pink  Bollworm 

lEVISED   administrative    INSTRUCTIONS 
designating    REGULATED    AREA 

Pursuant  to  §  301.52-2  of  the  regula- 
tions supplemental  to  the  pink  bollwom 
quarantine  (7  CFR  301.52-2,  22  P.  R. 
7014),  issued  under  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  1912  as 
amended  (7  U.  S.  C.  161,  162)  and  sec- 
tions 103  and  106  of  the  Federal  Plant 
Pest  Act  (Pub.  Law  8&-36),  administra- 
tive instructions  designating  as  7  CFR 
301.52-2a  (22  F.  R.  7016)  are  hereby  re- 
vised to. read  as  follows: 

§  301.52-2a       Administrative  instruc- 
tions designating  regulated  area,  eradi- 
cation area,  and  generally  infested  area 
under    the    pink    bollwom    quarantine. 
(a)   Infestations  of  the  pink   bollwom 
have  been  determined  to  exist.  In  the 
quarantined  States,  in  the  civil  divisions 
and  premises  or  parts  thereof,  listed  be- 
low, or  it  has  been  determined  that  such 
Infestation  is  likely  to  exist  therein,  or 
ft  is  deemed  necessary  to  regulate  such 
localitic-s  because  of  their  proximity  to 
Infestation   or   their   Inseparability   for 
quarantine  enforcement  purposes  from 
Infested  localities.    Accordingly,  the  lo- 
calities listed  are  hereby  designated  as 
the  pink  bollwom  regulated  area  within 
the  meaning  of  the  provisions  in  this 
subpart: 

ATizona.  Counties  of  Cochise.  Graham, 
oreenlee.  and  Santa  Cruz,  and  all  of  Pima 
^unty  except  that  portion  lying  west  of 
we  west  line  of  Range  9  East. 

ATkansas.  Counties  of  Calhoun.  Clark. 
uoiumbia,  Conway,  Crawford.  Dallas,  Frank- 
un.  Garland.  Hempstead,  Hot  Springs,  How- 
«a.  Johnson,  Lafayette.  Uttle  River,  Logan. 
«i"er.      Montgomery.      Nevada.      Ouachita. 

S;  f,'^*-  ^°'^-  ^°P*-  Scott,  Sebastian, 
wvler.  Union,  Washington,  and  YeU. 
I^i^iana.  Parishes  of  Allen,  Beauregard. 
fr.!  iif''  »°«*er,  Caddo,  Calcasieu,  Cam- 
won.  Claiborne.  De  Soto.  Iberia,  Jefferson 
^"«'  Lafayette,  Natchitoches,  Red  River 
WebT'  ^""^"^  ^^a'""".  Vermilion.  Vernon,  and 


tiew  Mexico.     All  counties  In  the  State. 
Oklahoma.     Ail  counties  In  the  State. 
Texas,    All  counties  In  the  State. 

(b)  Eradication  area.  All  regulated 
area  within  the  States  of  Arizona, 
Arkansas,  and  Louisiana  is  hereby  desig- 
nated as  eradication  area. 

(c)  Generally  infested  area.  All 
regulated  area  within  the  States  of  New 
Mexico,  Oklahoma,  and  Texas  is  hereby 
designated  as  generally  infested  area. 

These  administrative  instructions  shall 
become  effective  December  10,  1957, 
when  they  shall  supersede  P.  P.  C.  621, 
22  F.  R.  7016  which  became  effective' 
August  31,  1957. 

The  purposes  of  this  revision  are  to 
add  to  the  regulated  area  the  Louisiana 
Parishes  of  Iberia.  Lafayette,  and  St. 
Martin,  where  pink  bollworms  were 
found  during  the  recent  1957  survey,  and 
to  remove  from  a  regulated  status  the 
Louisiana  Parishes  of  Lincoln  and  Union, 
inasmuch  as  no  pink  bollworms  have 
been  found  in  Lincoln  or  Union  Parishes 
In  the  past  three  years  and  the  Director 
of  the  Plant  Quarantine  Division  has 
determined  that  adequate  eradication 
measures  have  been  practiced  for  a  suffi- 
cient length  of  time  to  eradicate  the 
pink  bollworm  in  Lincoln  and  Union 
Parishes  and  that  regulation  of  such 
parishes  is  not  otherwise  necessary 
under  the  regulations. 

This  revision,  in  part.  Imposes  restric- 
tions    supplementing     pink     bollworm 
quarantine  regulations  already  effective. 
It  also  relieves  restrictions  insofar  as  it 
revokes  the  designation  of  certain  regu- 
lated area.    It  must  be  made  effective 
promptly  In  order  to  carry  out  the  pur- 
poses of  the  regulations  and  to  be  of 
maximum  benefit  in  permitting  the  in- 
terstate movement,  without  restriction 
under  the  quarantine,  of  regulated  prod- 
ucts from  the  parishes  being  removed 
fronr  designation    as    regulated    area. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  go(xi  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  revision  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  the  effective  date  thereof  less 
(Continued  on  next  page) 
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than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  9,  37  Stat.  318,  sec.  106,  Pub.  Law  85-3«, 
71  SUt.  33;  7  U.  S.  C.  162.  Interprets  or 
applies  sec.  8,  37  Stat.  318,  as  amended' 
7  U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  4th 
day  of  December  1957. 

[seal]  E.  D.  Burgess, 

Director, 
Plant  Pest  Control  Division. 

[F.   R.   Doc,   67-10191:    Filed,   Dec.  9,   1957; 
8:50  a.m.] 


fP.  P.  C.  624,RevlsedI 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Soybean  Cyst  Nematode 

revision  of  administrative  instructions 
designating  regulated  areas 

Pursuant  to  §  301.79-2  of  the  regula- 
tions supplemental  to  the  soybean  cyst 
nematode  quarantine  (7  CFR  301.79-2. 
22  F.  R.  5913).  under  sections  8  and  9 
of  the  Plant  Quarantine  Act  of  1912,  as 
amended  (7  U.  S.  C.  161.  162)  and  sec- 
tions 103  and  106  of  the  Federal  Plant 
Pest  Act  of  May  23.  1957  (Pub.  Law 
85-36;  71  Stat.  32.  33),  administrative 
instructions  appearing  as  7  CFR 
301.79-2a  are  hereby  revised  to  read  as 
follows : 

§  301.79-2a  Adviinistrative  instruc- 
tions designating  regulated  areas  under 
the  soybean  cyst  nematode  quarantine. 
Infestations  of  the  soybean  cyst  nema- 
tode have  been  determined  to  exist  in  the 
counties,  other  civil  divisions,  farms,  and 
other  premises,  or  parts  thereof,  listed 
below,  or  it  has  been  determined  that 
such  infestation  is  likely  to  exist  therein, 
or  it  is  deemed  necessary  to  regulate 
such  localities  because  of  their  proximity 
to  infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  Accordingly,  such 
counties,  other  civil  divisions,  farms, 
other  premises,  and  parts  thereof,  are 
hereby  designated  as  soybean  cyst  nema- 
tode regulated  areas  within  the  meaning 
of  the  provisions  in  this  subpart: 
Arkansas 

Crittenden  County.  The  Irregular  portion 
on  the  eastern  boundary  of  the  county  be- 
tween the  Mississippi  River  levee  and  the 
indeterminate  Arkansas-Tennessee  State  line, 
bounded  on  the  north  by  the  Crlttenden- 
Mlsslsslppl  County  line  and  on  the  south  by 
an  east-west  line  projected  from  the  levee  to 
the  State  line,  lying  one  mile  south  of  the 
intersection  of  a  graded  road  and  the  levee 
at  the  head  of  Wapanocca  Bayou. 

The  property  known  as  the  Clarence  Wil- 
liams Farm,  located  in  sec.  21,  T.  5  N.,  B. 
8   E. 

Mississippi  County.  The  irregular  portion 
on  the  eastern  boundary  of  the  county  lying 
between  the  Mississippi  River  levee  and  the 
Indeterminate  Arkansas-Tennessee  State  line. 

The  property  known  as  the  Bert  Hardesty 
Farm,  shown  on  some  ownership  maps  as  the 
E.  C.  Adklsson  Farm,  located  1  "2  miles  north 
and  3'/i  miles  east  of  the  Town  of  Armorel 
on  State  Highway  137,  this  tract  of  land 
being  the  SVi  of  SE!*  of  sec,  6,  T,  15  N.,  B- 
13  E. 
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That  area  bounded  on  the  north  by  the 
Arkansas-Missouri  State  line;  on  the  east  by 
the  Mississippi  River  levee;  on  the  south  by 
the  south  section  lines  of  sec.  30.  T.  16  N., 
B.  13  E.,  of  sees.  25.  26.  27.  28,  29,  and  30.' 
T.  16  N.,  R.  12  «.,  and  of  sees.  25,  26,  and  27. 
T.  16  N.,  R.  11  E.;  and  on  the  west  by  U.  S. 
Highway  61. 

That  area  bounded  by  a  line  beginning  at 
the  Intersection  of  State  Highway  18  and  the 
Mississippi  River  levee  and  extending  south- 
west along  the  levee  to  the  west  section  line 
of  sec.  4,  T.  14  N.,  R.  12  E.,  thence  due  north 
along  the  we^t  section  lines  of  sec.  4,  T.  14 
N.,  R.  12  E..  and  of  sees.  33.  28,  21.  and  16, 
T.  15  N..  R.  12  E.  to  State  Highway  18,  and 
thence  east,  south,  and  southeast  along  said 
highway  to  the  point  of  beginning. 

The  property  known  as  the  Milton  Bunch 
Farm,  In  E'i  sec.  21,  T.  16  N.,  R.  ll  E. 

The  property  known  as  the  Hughes  and 
Humphries  Trustees  Farm,  in  E%  sec.  35 
T.  15  N..  R.  HE.  '  ' 
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Fulton  County.  All  the  land  owned  by 
Terry  Jamerson  on  the  south  half  of  Island 
No.  8,  Mississippi  River,  In  sec.  5,  In  NW'i 
sec.  4.  and  In  E'i  see.  6,  T.  1  N.,  R.  6  W. 

All  the  land  owned  by  Ruby  Peyton,  In  sec. 
13.  T.  1  N.,  R.  7  W.,  In  the  detached  portion 
of  Fulton  County. 

That  portion  of  the  Norman  Sutton  farm 
lying  between  the  levee  and  the  Mississippi 
River,  in  sec.  12,  T.  1  N.,  R.  7  W. 

That  portion  of  the  Whltson  Bros,  farm 
lying  between  the  levee  and  the  Mississippi 
River,  in  sees.  24  and  25,  T.  1  N.,  R.  7  W.,  In 
the  detached  portion  of  Fulton  County. 

The  Whltson  Bros,  farm,  known  as  the  old 
L.  Everett  place.  In  Si/iSW<4NEi4  and 
WijSEU  sec.  23,  T.  1  N..  R.  7  W.,  In  the  de- 
tached portion  of  Fulton  Cotinty. 

Mississippi 

De  Soto  County.  That  portion  of  sees.  28 
29,  31.  and  32,  T.  2  S.,  R.  10  W.,  lying  between 
the  Mississippi  River  levee  and  the  Missis- 
sippi-Arkansas State  line. 

Missouri 

New  Madrid  County.  The  property  owned 
by  J.  V.  Conran  and  operated  by  Dellsle- 
Plkey  Farms,  located  on  the  north  and  south 
ildes  of  U.  S.  Highway  61  and  0.8  mile  north- 
east of  junction  of  Mo.  Highway  M  and  U  S 
Highway  61  at  Conran. 

Tlie  property  owned  and  operated  by 
Charles  Plckey  and  Son,  located  on  the  north 
and  south  sides  of  Mo.  Highway  F  and  0  6 
mile  east  of  Jaywye  intersection. 

The  property  owned  and  operated  by 
George  L.  Neumann,  located  approximately 
2.9  miles  east  of  Conran,  at  the  southeast 
corner  where  a  gravel  road  turns  north  after 
proceeding  east  '/^  mile  from  Its  Intersection 
with  State  Highway  M. 

Pemi-^cot  County.  That  portion  of  the 
county  lying  east  and  south  of  a  line  be- 
ginning at  a  point  where  State  Highway  B 
interEects  the  Pemlscot-New  Madrid  County 
^.  and  extending  southward  along  State 
fflghway  B  to  the  point  where  It  Joins  State 
Highway  84;  thence  west  along  State  Hlgh- 

^IJV.°J-  P°^"*  ^^^""^  *^«  highway  Joins 
State  Highway  C:  thence  southward  along 
State  Highway  C  to  the  point  where  It  meeti 
State  Highway  F;  thence  due  south  to  the 
point  where  It  Intersects  the  Mlssourl-Ar- 
•ansas  State  line. 

Stoddard  County.    The  property  owned  by 
^nest  Kellett  and  operated  by  Bern  Aber- 
R  li'^E  ^  ^^  the  WliNE;4  sec.  16,  T.  27  N., 
NosTH  Carolina 

o^rl^^Sl  Cot/nfy.  The  property  owned  and 
operated  by  Mack  L.  Sawyer,  located  on  north 
"ae  Of  a  black  top  road  and  0.3  mile  west  of 
"ercevilie. 


New  Hanover  County.  That  area  bounded 
by  a  line  beginning  at  the  North  East  Cape 
Fear  River  Bridge  on  A.  C.  L.  Railroad  and 
extending  southward  along  said  railroad  to 
Prince  George  Creek,  thence  along  said  creek 
westward  to  Highway  U.  S.  117.  thence  south- 
ward along  U.  S.  117  to  a  drain  ditch  approxi- 
mately one-tenth  mile  south  of  the  entrance 
to  the  North  Carolina  Vegetable  Research 
Station,  thence  In  a  northwesterly  direction 
to  the  point  where  Prince  George  Creek 
empties  Into  the  North  East  Cape  Fear  River 
thence  upstream  following  said  river  to  said 
A.  C.  L.  Railroad  bridge. 

The  property  owned  and  operated  by  W.  A. 
Buck,  located  on  west  Bide  of  Highway  U  S 
117.  across  from  Wrlghtsboro  school  and  ap-^ 
proximately  1.400  feet  north  of  Intersection 
of  Highway  U.  S.  117  and  Winter  Park- 
Wrlghtsboro  Road. 

The  property  owned  and  operated  by  P. 
Buls.  located  on  south  side  of  Black  Swamp* 
Road  approximately  1.6  miles  east  of  Blue 
Clay  Road. 

The  property  owned  and  operated  by  J  D 
Murray,  located  at  end  of  Murrayvllle  Jioad 
2.2  miles  from  the  Intersection  with  Black 
Swamp  Road. 

The  property  known  as  Top  Notch  Farm 
located  at  the  west  end  of  Chair  Road  and 
owned  by  the  Peschau  Estate. 

The  property  owned  and  operated  by  A.  G, 
Seltter,  Sr.,  located  on  the  west  side  of  U  S 
Highway  117  and  approximately  50  feet  north 
of  Junction  of  U.  S.  Highway  117  and  Winter 
Park -Wrlghtsboro  Road. 

The  property,  consisting  of  two  fields, 
owned  and  operated  by  D.  Swart  and  Sons 
located  1.3  miles  south  of  Intersection  of 
Skippers  Corner  Road  and  Atlantic  Coastline 
Railroad  and  approximately  1  mile  east  of 
U.  S.  Highway  117. 

The  property  owned  and  operated  by  Alex 
Trask,  located  west  of  Blue  Clay  Road  begin- 
ning at  a  point  approximately  1,000  feet 
north  of  Intersection  of  Blue  Clay  Road  and 
Black  Swamp  Road  and  extending  northward 
along  Blue  Clay  Road  for  approximately  1,400 
feet  to  a  ditch  separating  the  Trask  and  Cox 
properties. 

The  property  owned  and  operated  by  Alex 
Trask,  located  on  north  side  of  Black  Swamp 
Road  and  approximately  1.3  miles  east  of 
Blue  Clay  Road. 

The  property  owned  and  operated  by  Ral- 
ford  Trask,  located  on  east  side  of  the  Blue 
Clay  Road  and  bounded  on  the  west  by  the 
Blue  Clay  Road  beginning  at  the  Intersection 
of  the  Blue  Clay  Road  and  Black  Swamp 
Road  and  extending  north  for  2.400  feet,  on 
the  south  by  the  Black  Swamp  Road  begin- 
ning at  junction  of  Blue  Clay  and  Black 
Swamp  Roads  and  extending  eastward  seven- 
tenths  mile,  on  the  north  by  a  line  begin- 
ning at  northern  terminus  of  west  boundary 
and  extending  eastward  parallel  to  the  south 
boundary  for  seven-tenths  mile,  and  on  the 
east  by  a  line  connecting  the  east  termini  of 
the  north  and  south  boundaries. 

The  property  owned  and  operated  by  Ral- 
ford  Trask,  located  on  east  side  of  Blue  Clay 
Road  1.4  miles  north  of  point  where  Blue 
Clay  Road  crosses  A.  C.  L.  Railroad. 

The  property  owned  and  operated  by  Rai- 
ford  Trask  as  a  packing  and  storage  area 
located  just  south  of  Wrlghtsboro  Station  on 
west  side  of  A.  C.  L.  Railroad;  and  that  prop- 
erty  owned  and  operated  by  Alex  Trask  as  a 
packing  and  storage  area,  located  Just  south 
of  Wrlghtsboro  Station  on  east  side  of  A  C  L 
Railroad. 

Pendfr  County.  That  area  bounded  on  the 
north  by  N.  C.  Highway  210,  on  the  east  by 
the  Moore-Town  Road,  on  the  south  by  the 
Moore-Town  Road  and  on  the  west  by  a  line 
beginning  on  N.  c.  Highway  210  four-tenths 
mile  west  from  the  junction  of  N.  c.  Highway 
210  and  the  Moore-Town  Road  and  extending 
due  south  to  Moore-Town  Road. 
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The  property  owned  and  operated  bv  P 
Brask,  known  as  Marlboro  Farm,  located  on 
west  side  of  U.  S.  Highway  117.  approximately 
seven-tenths  mile  north  of  Paul's  Place  Also 
that  property  owned  and  operated  by  P 
Brask  adjoining  Marlboro  Farm  on  the  south' 

The  property  owned  and  operated  by  p' 
Katallnlc.  located  on  east  and  west  side  of 
U.  S.  Highway  117  at  junction  of  Stag  Park 
Road  and  U.  S.  Highway  117. 

The  property  owned  and  operated  by  Paul 
Paskas,  located  approximately  1.9  miles  west 
of  Paul's  Place  and  three-tenths  mile  north 
of  N.  C.  Highway  40  (formerly  Highway  210) 

The  property  owned  and  operated  by  C 
Helde  Trask,  located  on  south  side  of  N  C 
Highway  210  and  1.5  miles  west  of  junction 
of  U.  S.  Highway  117  and  N.  C.  Highway  210 

The  property  owned  and  operated  by  C 
Helde  Trask,  located  on  Moore-Town  Road 
four-tenths  mile  from  Its  Intersection  with 
N.  C.  Highway  210. 

The  property  owned  and  operated  by  W  E 
Motley,  located  on  east  side  of  Kelly  Road 
and  1.1  miles  northeast  of  Junction  of  Kelly 
Road  and  N.  C.  Highway  40. 

The  property  owned  and  operated  by  Henry 
Clark,  located  at  the  Intersection  of  Kelly 
Road  and  N.  C.  Highway  210,  being  on  the 
north  side  of  N.  C.  Highway  210  and  the  east 
side  of  Kelly  Road,  approximately  500  feet 
north  of  the  Intersection  of  Kelly  Road  and 
N.  C.  Highway  40. 

The  property  owned  and  operated  by  Henry 
Clark,  located  on  the  south  side  of  N  C 
Highway  40  and  0.2  mile  southeast  of  BeU's 
Crossroads. 

The  property  owned  and  operated  by  W.  B. 
Keith,  located  on  the  west  side  of  Clarks 
Landing  Loop  Road  and  one  mile  southwest 
of  Bell's  Crossroads. 

Tennessee 

Dyer  County.  All  of  the  county  except 
Civil  Districts  1,  6.  7,  8.  9,  and  15. 

Lake  County.     The   entire  county. 

Lauderdale  County.  Civil  Districts  4  S 
9,  and   13.  '      ' 

Obion  County.  ClvU  Districts  6,  9,  and 
12;  and  that  part  of  Civil  District  13  con- 
sisting of  the  farm  of  approximately  365 
acres  owned  by  R.  c.  Reynolds,  730  East 
High  Street,  Union  City,  Tennessee,  operated 
by  O.  T.  Baker  and  located  south  of  the  City 
of  Union  City,  approximately  one  mile  south 
of  the  Intersection  of  U.  8  Highway  45-W 
and  U.  S.  Highway  51,  lying  on  the  east  side 
of  U.  S.  Highway  45-W  and  extending  south- 
ward from  this  point,  between  U.  S.  Highway 
45-W  and  the  Gulf.  Mobile  &  Ohio  Railroad 
to  the  south  boundary  of  the  property. 


This  revision  has  the  effect  of  adding 
to  the  areas  now  regulated  in  Crittenden 
and  Mississippi  Counties,  Arkansas:  Pul- 
ton County,  Kentucky;  New  Madrid 
County,  Missouri;  Camden,  New  Han- 
over, and  Pender  Counties,  North  Caro- 
lina ;  and  Obion  County,  Tennessee ;  and 
revoking  the  designation  as  a  regulated 
area  of  certain  portions  of  Dyer  County, 
Tennessee,  where  repeated  surveys  have 
shown  such  portions  to  be  free  of  soy- 
bean cyst  nematode  infestation. 

The  foregoing  administrative  instruc- 
tions shall  be  eflfective  December  10, 1957, 
and  shall  supersede  those  contained  in 
P.  P.  C.  624.  effective  July  26,  1957  (7 
CFR  301.79-2a:  22  P.  R.  5915),  as 
amended  by  Amdt.  1,  22  P.  R.  8058 
effective  October  10,  1957. 

These  instructions  should  be  made  ef- 
fective as  soon  as  possible  with  respect 
to  the  newly  regulated  areas  in  order  to 
be  of  maximum  benefit  in  preventing  the 
interstate  spread  of  the  soybean  cyst 
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nematode  and  with  respect  to  the  area 
removed  from  regulation  in  order  to  be 
of  maximum  benefit  to  affected  shippers. 
Accordingly,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003  >,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  these  instructions  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  the  effective  date  thereof  less 
than  30  days  after  publication  in  the 
FEDERAL  Register. 

(Sec.  9.  37  SUt.  318.  sec.  106.  Pub.  Law  85-36. 
71  Slat.  33:  7  U.  S.  C.  162.  interprets  or  ap- 
plies sec.  8, 37  Stat.  318.  as  amended:  7  U.  S.  C. 
161) 

Done  at  Washington,  D.  C,  this  4th 
day  of  December  1957. 

[seal]  E.  D.  BtJRGESS, 

Director. 
Plant  Pest  Control  Divisio7i. 

(F.    R.   Doc.   67-10192:    Piled,   Dec.   9,    1957; 
8:50  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Navel  Orange  Reg.  124.  Amdt.  1] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
Calitornia 

LIMITATION   or   HANDLING 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  Information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

<  2  >  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
In  Arizona  and  designated  part  of  Cali- 
fornia. 

(b)  Order,  as  amended.  The  provi- 
sions In  paragraph  (b)  (1)  (I)  of  S  914.424 
(Navel  Orange  Regulation  124.  22  F.  R. 


RULES  AND   REGULATIONS 

9571)   are  hereby  amended  to  read  as 
follows  : 

(1)  District  1:  1.062.600  cartons. 

(Sec.  5,  49  Stat.  753.  aa  amended;  7  U.  S.  O. 
608c) 

Dated:  Decemb«r  5.  1957. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  aiid  Vecre- 
table  Division,  Agricultural 
Marketing  Service. 

[F.    R.    Doc.    57-10168;    Filed.    Dec.    9,    1957; 
8:45  a.  m.l 


Part  9B9 — Raisins  Produced  From  Raisin 
Variety  Grapes  Grown  in  California 

approval  of  budget  of  expenses  of  raisin 

administrative  COMMITTEE  FOR  THE 
1957-58  CROP  YEAR  AND  FIXING  RATE  OF 
ASSESSMENT   FOR  SUCH   CROP   YEAR 

On  November  13. 1957.  notice  was  pub- 
lished in  the  Federal  Register  (22  F.  R. 
9017)  that  the  Secretary  of  Agriculture 
had  under  consideration  a  proposed  rule 
to  approve  a  budget  of  expen.ses  for  the 
Raisin  Administrative  Committee  for  the 
crop  year  that  began  on  September  1, 
1957.  and  to  fix  the  rate  of  assessment  for 
that  year,  as  set  forth  in  the  said  notice. 
The  budget  and  rate  of  assessment  were 
unanimously  recommended  by  the  com- 
mittee, pursuant  to  the  provisions  of 
Marketing  Agreement  No.  109.  as 
amended,  and  Order  No.  89,  as  amended 
(7  CFR  Part  989),  regulating  the  han- 
dling of  raisins  produced  from  raisin 
variety  grapes  grown  in  California,  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) .  An  opportunity  was 
afforded  Interested  p>ersons  to  file  writ- 
ten data,  views,  or  arguments  with  re- 
spect thereto.    None  was  filed. 

After  consideration  of  all  available  In- 
formation, including  that  contained  in 
the  said  notice,  it  is  hereby  found  and 
determined,  and.  therefore:  It  is  hereby 
ordered.  That  the  budget  of  expenses  of 
the  committee  and  the  rate  of  assess- 
ment for  the  crop  year,  which  began  on 
September  1,  1957,  and  will  end  on  Au- 
gust 31,  1958.  shall  be  as  follows: 

§  989.308  Budget  of  expenses  of  the 
Raisin  Administrative  Committee  and 
rate  of  assessment  for  the  1957-58  crop 
year — (a)  Budget  of  expenses.  Expenses 
in  the  amount  of  $98,530  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Raisin  Administrative  Committee  for  Its 
maintenance  and  functioning  and  for 
the  maintenance  and  functioning  of  the 
Raisin  Advisory  Board  for  the  crop  year 
which  began  on  September  1,  1957  and 
will  end  on  August  31.  1958. 

(b)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Raisin  Administrative 
Committee,  in  accordance  with  the  pro- 
visions of  §5  989.79  and  989.80.  an  assess- 
ment at  the  rate  of  59  cents  ($0.59)  per 
ton  of  free  tonnage  (standard)  raisins 
acquired  by  him  during  the  crop  year 
which  began  on  September  1.  1957  and 
will  end  on  August  31.  1958.  Such 
assessment  rate  is  herebly  fixed  as  each 


handler's  pro  rata  share  of  the  afore- 
said expenses. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  document  later  than  the 
date  of  its  publication  in  the  Federal 
Register  (see  section  4  (c)  of  the  Ad- 
ministrative Procedure  Act;  5  U.  S.  C. 
1001  et  seq.)  in  that:  (1)  Deliveries  of 
1957  crop  raisins  from  producers  to  han- 
dlers have  already  commenced;  (2)  the 
committee  must  be  enabled  to  obtain 
assessment  funds  promptly  to  defray 
expenses  of  administering  the  program; 
and  (3)  handlers  should  need  no  addi- 
tional advance  notice  for  compliance 
with  this  regulation.  In  these  circum- 
stances, this  document  should  be  made 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  8.  C. 

608c) 

Dated  December  4.  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[sEALl  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

|F.   R.   Doc.    67-10169:    Filed,   Dec.   9.    1957; 
8:46  a.  m.| 

TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  62771 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31, 1953 

amounts  representing  taxes  and  inter- 
est PAID  TO  COOPERATIVE  HOUSINO 
CORPORATION 

On  October  22. 1957,  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  De- 
cember 31,  1953.  and  ending  after  August 
16.  1954.  under  section  216  of  the  In- 
ternal Revenue  Code  of  1954.  relating  to 
amounts  representing  taxes  and  interest 
paid  to  cooperative  housing  corporations, 
was  published  in  the  Federal  Register 
(22  F.  R.  8290 ) .  No  objection  to  the  rules 
proposed  was  received  within  the  30-day 
period  prescribed  in  the  notice,  nor  were 
there  any  requests  for  a  public  hearing. 
Accordingly,  the  regulations  as  so  pub- 
lished are  hereby  adopted. 

fsEALl       Russell  O.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  December  4,  1957. 

Fred  C.  Scribner.  Jr., 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  for  taxable 
years  beginning  after  December  31, 1953, 
&nd  ending  after  August  16,  1954.  are 
hereby  prescribed  under  section  216  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  amounts  representing  taxes  and 
Interest  paid  to  cooperative  housing 
corporation; 
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Sec. 

1.216  Statutory  provisions;  amounts  rep- 
resenting taxes  and  Interest  paid 
to  cooperative  housing  corpora- 
tion. 

1.216-1  Amounts  representing  taxes  and 
Interest  paid  to  cooperative  hous- 
ing corporation. 

Authority:  $S  1.2iq  and  1.216-1  issued  un- 
der sec.  7805,  68A  SUt.  917;  26  U.  S.  C.  7805. 

§  1.216  Statutory  provisions;  amounts 
representing  taxes  and  interest  paid  to 
cooperative  housing  corporation. 

Sec.  216.  Amounts  representing  taxes  and 
interest  paid  to  cooperative  housing  corpora- 
tion—<a)  Allowance  of  deduction.  In  the 
case  of  a  tenant-stockholder  (as  defined  In 
subsection  (b)  (2)).  there  shall  be  allowed 
as  a  deduction  amounts  (not  otherwise  de- 
ductible) paid  or  accrued  to  a  cooperative 
housing  corporation  within  the  taxable  year, 
but  only  to  the  extent  that  such  amounts 
represent  the  tenant -stockholder's  propor- 
tionate share  of — 

(1)  The  real  estate  tsxes  allowable  as  a 
deduction  to  the  corporation  under  section 
164  which  are  paid  or  Incurred  by  the  cor- 
poration on  the  houses  or  apartment  build- 
ing and  on  the  land  on  which  such  houses 
(or  building)   are  situated,  or 

(2)  Tlie  Interest  allowable  as  a  deduction 
to  the  corporation  under  section  163  which 
is  paid  or  incurred  by  the  corporation  on 
Its  indebtedness   contracted — 

(A)  In  the  acquisition,  construction, 
alteration,  rehabilitation,  or  maintenance  of 
the  houses  or  apartment  building,  or 

(Bi  In  the  acquisition  of  the  land  on 
which  the  houses  (or  apartment  building) 
are  situated. 

(b)  Definitions.      For    purposes    of    this 

section — 

(1)  Cooperative  housing  corporation.  The 
term  "coop>eratlve  housing  corporation" 
means  a  corporation — 

(A)  Having  one  and  only  one  class  of 
stock  outstanding. 

(B)  Each  of  the  stockholders  of  which  Is 
enutled,  solely  by  reason  of  his  ownership 
of  stock  In  the  corporation,  to  occupy  for 
dwelling  purposes  a  house,  or  an  apartment 
in  a  building,  owned  or  leased  by  such  cor- 
poration, 

(C)  No  stockholder  of  which  Is  entitled 
(either  conditionally  or  unconditionally)  to 
receive  any  distribution  not  out  of  earnings 
and  profits  of  the  corporation  except  on  a 
complete  or  partial  liquidation  of  the  cor- 
poration, and 

(D)  80  percent  or  more  of  the  gross  income 
of  which  for  the  taxable  year  in  which  the 
taxes  and  Interest  described  in  subsection  (a) 
are  paid  or  Incurred  Is  derived  from  tenant- 
stockholders. 

(2)  Tenant -stockholder.  The  term  "ten- 
ant-stockholder" means  an  individual  who  is 
»  stockholder  In  a  cooperative  housing  cor- 
poration, and  whose  stock  Is  fully  paid-up 
in  an  amount  not  less  than  an  amount 
sfiown  to  the  satisfaction  of  the  Secretary  or 
his  delegate  as  bearing  a  reasonable  relation- 
ship to  the  portion  of  the  value  of  the  cor- 
poration's equity  In  the  houses  or  apartment 
oulldlng  and  the  land  on  which  situated 
Which  Is  attributable  to  the  house  or  apart- 
ment which  such  Individual  Is  entitled  to 
occupy. 

•  3)  The  term  "tenant-stockholder's  pro- 
portionate share"  means  that  proportion 
wnich  the  stock  of  the  cooperative  housing 
corporation  owned  by  the  tenant-stockholder 
"Of  the  total  outstanding  stock  of  the  cor- 
poration (Including  any  stock  held  by  the 
corporation).  ' 

5 1.216-1  Amounts  representing  taxes 
ana  interest  paid  to  cooperative  housing 
corporation— (Si)  General  rule.  A  ten- 
ant-stockholder may   deduct  from  his 
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gross  Income  amounts  paid  or  accrued 
within  his  taxable  year  to  a  cooperative 
housing  corporation  representing  certain 
taxes  or  interest  paid  or  incurred  by  the 
corporation.  Such  amounts  are  not  al- 
lowable as  a  deduction  imless  they  repre- 
sent the  tenant-stockholder's  propor- 
tionate share  of — 

(1)  The  real  estate  taxes  allowable  as 
a  deduction  to  the  corporation  under  sec- 
tion 164  which  are  paid  or  incurred  by 
the  corporation  before  the  close  of  the 
taxable  year  of  the  tenant-stockholder 
on  the  houses  (or  apartment  building) 
and  the  land  on  which  the  houses  (or 
apartment  building)  are  situated,  or 

(2)  The  interest  allowable  as  a  deduc- 
tion to  the  corporation  under  section  163 
which  is  paid  or  incurred  by  the  corpor- 
ation before  the  close  of  the  taxable  year 
of  the  tenant-stockholder  on  its  indebt- 
edness contracted  in  the  acquisition, 
construction,  alteration, '  rehabilitation,' 
or  maintenance  of  the  houses  (or  apart- 
ment building),  or  in  the  acquisition  of 
the  land  on  which  the  houses  (or  apart- 
ment building)  are  situated. 

<b)  Limitation.   The  deduction  allow- 
able under  section  216  shall  not  exceed 
the  amount  of  the  tenant-stockholder's 
proportionate  share  of  the  taxes  and  in- 
terest described  therein.    In  case  a  ten- 
ant-stockholder pays  or  incurs  all  or  a 
part  of  his  proportionate  share  of  such 
taxes  and  interest  to  the  corporation,  the 
amount  so  paid  or  incurred  which  rep- 
resents taxes  and  interest  is  allowable  as 
a  deduction  if  the  requirements  of  sec- 
tion 216  are  otherwise  satisfied.    As  used 
in  this  section,  the  tenant-stockholder's 
proportionate  share  is  that  proportion 
which  the  stock  of  the  cooperative  hous- 
ing corporation  owned  by  the  tenant- 
stockholder  is  of  the  total  outstanding 
stock  of  the  corporation,  including  any 
stock  held  by  the  corporation.    If  a  ten- 
ant-stockholder pays  or  incurs  to  the 
corporation  an  amount  on  account  of 
such  taxes  and  interest  and  other  items, 
such  as  maintenance,  overhead  expenses, 
and  curtailment  of  mortgage  indebted- 
ness, the  amount  representing  such  taxes 
and  interest  is  an  amount  which  bears 
the  same  ratio  to  the  total  amount  of 
the  tenant-stockholder's  pajTnent  or  lia- 
bility, as  the  case  may  be.  as  the  total 
amount  of  the  tenant-stockholder's  pro- 
portionate share  of  such  taxes  and  inter- 
est bears  to  the  total  amount  of  the  ten- 
ant-stockholder's proportionate  share  of 
the  taxes,  interest,  and  other  items  on 
account  of  which  such  payment  is  made 
or  liability  incurred.     No  deduction  is 
allowable  under  section  216  for  such  part 
of  amounts  representing  the  taxes  or  in- 
terest described  in  that  section  as  is  de- 
ductible by  a  tenant-stockholder  under 
any  other  provision  of  the  Internal  Rev- 
enue Code  of  1954. 

(c)  Cooperative  housing  corpora- 
tion—(i)  One  class  of  stock.  In  order 
to  qualify  as  a  "cooperative  housing  cor- 
poration" under  section  216.  the  corpor- 
ation shall  have  one  and  only  one  class 
of  stock  outstanding.  However,  a  special 
classification  of  preferred  stock.  In  a 
nominal  amount  not  exceeding  $100.  is- 
sued to  a  Federal  housing  agency  or  other 
governmental  agency  solely  for  the  pur- 
pose of  creating  a  security  device  on  the 
mortgage  indebtedness  of  the  corpora- 
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tion,  will  not  be  considered  as  a  "class  of 
stock"  within  the  meaning  of  section  216. 
(2)  Right  of  occupancy.  Each  stock- 
holder of  the  corporation  must  be  en- 
titled to  occupy  for  dwelling  purposes  an 
apartment  in  a  building  or  a  unit  in  a 
housing  development  owned  or  leased  by 
such  corporation.  The  stockholder  is 
not  required  to  occupy  the  premises. 
The  right  as  against  the  corporation  to 
occupy  the  premises  is  sufficient.  Such 
right  must  be  conferred  on  each  stock- 
holder solely  by  reason  of  his  ownership 
of  stock  in  the  corporation,  that  is.  the 
stock  must  entitle  the  owner  thereof 
either  to  occupy  the  premises  or  to  a 
lease  of  the  premises.  The  fact  that  the 
right  to  continue  to  occupy  the  premises 
is  dependent  upon  the  payment  of 
charges  to  the  corporation  in  the  nature 
of  rentals  or  assessments  is  immaterial. 

(3)  Distributions.  None  of  the  stock- 
holders of  the  corporation  may  be  en- 
titled, either  conditionally  or  uncondi- 
tionally, except  upon  a  complete  or 
partial  liquidation  of  the  corporation,  to 
receive  any  distribution  other  than  out 
of  earnings  or  profits  of  the  corporation. 

(4)  Gross  income.  It  is  a  prerequisite 
to  the  allowance  of  a  deduction  under 
section  216  that  at  least  80  percent  of 
the  gross  income  of  the  corporation  for 
the  taxable  year  of  the  corporation  in 
which  the  taxes  and  interest  are  paid 
or  incurred  is  derived  from  tenant- 
stockholders. 

(d)  Tenant-stockholder.  The  term 
"tenant-stockholder"  means  an  indi- 
vidual who  is  a  stockholder  in  a  co- 
operative housing  corporation,  as 
defined  in  section  216,  and  whose  stock 
is  fully  paid  up  in  an  amount  at  least 
equal  to  an  amount  shown  to  the  satis- 
faction of  the  district  director  as  bear- 
ing a  reasonable^  relationship  to  the 
portion  of  the  fair  market  value,  as  of 
the  date  of  the  original  issuance  of  the 
stock,  of  the  corporation's  equity  in  the 
building  and  the  land  on  which  it  is 
situated  which  is  attributable  to  the 
apartment  or  housing  imit  which  such 
Individual  is  entitled  to  occupy. 

(e)  Examples.  The  application  of 
section  216  may  be  illustrated  by  the  fol- 
lowing examples,  which  refer  to  apart- 
ments but  which  are  equally  applicable 
to  housing  units: 

Example  (1).    The  X  Corporation  is.  and 
at  all  times  since  1957  has  been,  a  coopera- 
tive housing  corporation  within  the  mean- 
ing of  section  216.    In  1957  it  purchased  a  site 
and    constructed    thereon    a    building    with 
10  apartments  at  a  total  cost  bf  $200,000. 
The  fair  market  value  of  the  land  and  build- 
ing was  likewise  $200,000  at  the  time  of  com- 
pletion of  the  building.     Each  apartment  is 
of   equal   value.     Upon   completion    of   the 
building,  the  X  (Corporation  mortgaged  the 
land  and  building  for  $100,000.  and  sold  its 
total  authorized  capital  stock,  consisting  of 
1.000  shares  of  common  stock,  for  $100  000. 
Tlie  stock  was  purchased  by  10  Individuals 
each  of  whom  paid  $10,000  for   100  shares. 
Each  certificate  for  100  shares  provides  that 
the  holder  thereof  Is  entitled  to  a  lease  of 
a  particular  apartment  In  the  building  for  a 
specified  term  of  years.    Each  lease  provides 
that  the  lessee  shall  pay  his  proportionate 
part  of  the  corporation's  expenses.    In  1957 
th«    original    owner    of    100    shares    of    the 
common  stock  of  the  X  Corporation  and  of 
the  lease  to  apartment  No.   1  made  a  gift 
of  the  stock  and  lease  to  A.  an  individual. 
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The  taxable  year  ot  A  and  of  the  X  Corpora- 
tion U  the  calendar  year.  The  corporation 
computes  Its  taxable  Income  on  an  accrual 
method,  while  A  computes  his  taxable  Income 
on  the  cash  receipts  and  dlsbusements 
method.  In  1958  the  X  Corporation  Incurred 
expenses  aggregating  $13,800.  namely.  t4.000 
for  the  real  estate  taxes  on  the  land  and 
building.  t5.000  for  the  Interest  on  the  mort- 
gage. $3,000  for  the  maintenance  of  the 
building,  and  $1,800  for  other  expenses.  In 
1959.  A  pays  the  X  Corporation  $1,380.  rep- 
resenting his  proportionate  part  of  the  ex- 
penses Incurred  by  the  corporation.  The 
entire  gross  Income  of  the  X  Corporation  for 
1958  was  derived  from  tenant-stockholders. 
A  Is  entitled  under  section  216  to  a  deduction 
of  $900  in  computing  his  taxable  Income  for 
1959.    The  deduction  Is  computed  as  follows: 

Shares    of   stock   of   X    Corporation 

owned    by    A 100 

Shares  of  stock  of  X  Corporation 
owned  by  9  other  tenant-stock- 
holders   900 

Total  shares  of  stock  of  X  Corpora- 
tion  outstanding 1,000 

Proportion  of  outstanding  stock  of 

X  Corporation  owned  by  A 'io 

Expenses  incurred  by  X  Corporation : 

Real  estate  taxes $4.  000 

Interest ..     5.000 

Maintenance 3,000 

Other  expenses . 1,800 

$13,800 

Amount  paid  by  A  representing  his 
proportionate  part  of  such  ex- 
penses (>io  of  $13.800) 1.380 

As  proportionate  psirt  of  real 
estate  taxes  and  interest 
based  on  his  stock  owner- 
ship Cio  of  $9.000) __         900 

As  proportionate  part  of  to- 
tal corporate  expenses 
based  on  his  stock  owner- 
ship Cio  of  $13.800) 1,380 

Amount  of  A's  payment  rep- 
resenting real  estate  taxes 
and  Interest  (^'"h.^so  of 
$1.380) _.        900 

As   allowable   deduction 900 

Since  the  stock  which  A  acquired  by  gift 
was  fully  paid  up  by  his  donor  In  an  amount 
equal  to  the  portion  of  the  fair  market 
value,  as  of  the  date  of  the  original  Issuance 
of  the  stock,  of  the  corporation's  equity  in 
the  land  and  building  which  Is  attributable 
to  apartment  No.  1,  the  requirement  of  sec- 
tion 218  In  this  regard  Is  satisfied.  The  fair 
market  value  at  the  time  of  the  gift  of  the 
corporation's  equity  attributable  to  the 
apartment  Is   Immaterial. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that  the  building  con- 
structed by  the  X  Corporation  contained, 
in  addition  to  the  10  apartments,  business 
space  on  the  ground  floor,  which  the  cor- 
poration rented  at  $2,400  for  the  calendar 
year  1958.  The  corporation  deducted  the 
$2,400  from  its  expenses  In  determining  the 
amount  of  the  expenses  to  be  prorated  among 
its  tenant-stockholders.  The  amount  paid 
by  A  to  the  corporation  In  1959  is  $1,140 
Instead  of  $1,380.  More  than  80  percent  of 
the  gross  income  of  the  corporation  for 
1958  was  derived  from  tenant-stockholders. 
A  is  entitled  under  section  216  to  a  deduc- 
tion of  $743.48  In  computing  his  taxable  In- 
come for  1959.  The  deduction  Is  computed 
as  follows: 

Expenses  Incurred  by  X  Corpora- 
tion  $13,  800.  00 

Less :  Rent  from  business  space 2,  400.  00 

Expenses  to  be  prorated  among 

tenant-stockholders .     11,  400.  00 
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Amount  paid  by  A  representing 
his  proportionate  part  of  such 
expenses  (ho  of  $11,400) .     $1,140.00 

A's  proportionate  part  of  real  es- 
tate taxes  and  Interest  based 
on  his  stock  ownerslilp  ('io  of 
$9.000) 900.  00 

A's  proportionate  part  of  total 
corporate  expenses  based  on 
his  stock  ownership  (lio  of 
$13.800) 1,380.00 

Amount  of  A's  payment  repre- 
senting real  estate  taxes  tuid 
interest  («^*i.-»h,)  of  $1,140) 743.48 

A's  allowable  deduction.. 743.  48 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$743.48.  that  amount  instead  of  $900  Is  allow- 
able as  a  deduction  In  computing  A's  tax- 
able Income  for  1959. 

Example  (3).  The  facts  are  the  same  as 
In  example  (2)  except  that  the  amount  paid 
by  A  to  the  X  Corporation  In  1959  Is  $1,000 
instead  of  $1,140.  A  la  entitled  under  sec- 
tion 216  to  a  deduction  of  $652.17  in  comput- 
ing his  taxable  Income  for  1959.  The  deduc- 
tion Is  computed  as  follows: 

Total  amount  paid  by  A $1,  000.  00 

A's  proportionate  part  of  real 
estate  taxes  and  interest  based 
on  his  stock  ownership  (>io  of 
$9,000) 900.00 

A's  proportionate  part  of  total 
corporate  expenses  based  on 
his  stock  ownership  ('io  of 
$13.800) _ 1,380.00 

Amount  of  A's  payment  repre- 
senting real  estate  taxes  and 
interest  (!">'»i.i«o  of  $1.000) 652.17 

A's  allowable  deduction 652. 17 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$652.17.  that  amount  Instead  of  $900  Is  al- 
lowable as  a  deduction  In  computing  A's 
taxable  income  for  1059. 

I  P.   R.    Doc.   57-10179:    Filed.   Dec.   9,    1957: 
8:48  a.  m.l 


(T.  D.  6276) 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31.  1953 

employee  stock  options 

On  November  18.  1955,  notice  of  pro- 
posed rule  making  regarding  the  regula- 
tions under  section  421  of  the  Internal 
Revenue  Code  of  1954,  relating  to  re- 
stricted employee  stock  options,  was 
published  in  the  Federal  Register  (20 
F.  R.  8538).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  regulations  as  so  published 
are  hereby  adopted,  subject  to  the 
changes  as  set  forth  below.  Except  as 
otherwise  specifically  provided  therein, 
such  regulations  shall  be  applicable  to 
taxable  years  beginning  after  December 
31.  1953.  and  ending  after  August  16, 
1954.  Final  action  will  be  taken  subse- 
quently on  the  proposed  regulations  set 
forth  in  the  notice  of  proposed  rule  mak- 
ing published  in  the  Federal  Register  on 
November  10.  1956  (21  F.  R.  8774).  relat- 
ing to  employee  stock  options  not  meet- 
ing the  requirements  of  section  421. 

Paragraph  1.  Section  1.421-1  (d)  (2)  is 
changed  in  the  following  respects: 

(A)  By  striking  subdivision  (1)  and 
Inserting  a  new  subdivision  (i)  in  lieu 
thereof. 


(B)  By  inserting  immediately  after  the 
fifth  sentence  of  subdivision  (ii)  the  fol- 
lowing: "Another  example  of  a  formula 
which  meets  the  requirements  of  this 
subdivision  is  a  provision  that  the  option 
price  shall  be  95  percent  of  the  fair 
market  value  of  the  stock  on  the  day  the 
option  is  exercised  but  not  more  than 
$95." 

(C>  By  striking  the  words  "However, 
this  requirement  is"  at  the  beginning  of 
the  sixth  sentence  of  subdivision  (ii)  and 
inserting  in  lieu  thereof  "However,  the 
requirements  of  this  subdivsion  are". 

(D)  By  inserting  immediately  after  the 
sixth  sentence  of  subdivision  (ii)  the  fol- 
lowing :  "For  an  example  of  how  to  de- 
termine whether  an  option  which  con- 
tains a  formula  meeting  the  require- 
ments of  this  subdivision  also  meets  the 
requirement  that  the  option  price  must 
be  at  least  85  percent  of  the  fair  market 
value  of  the  stock  at  the  time  the  option 
is  granted,  see  paragraph  (a)  (D  of 
§  1.421-2." 

Par.  2.  Section  1.421-2  (a>  Is  changed 
in  the  following  respects: 

(A)  By  striking  the  second  sentence  of 
subparagraph  (3)  and  inserting  the 
following  in  lieu  thereof:  "For  rules  ap- 
plicable to  the  determination  whether 
the  employer-employee  relationship  ex- 
ists, see  section  3401  (c)  and  the  regula- 
tions thereunder." 

(B)  By  adding  new  subparagraph  (5) 
immediately  after  subparagraph  (4) 
thereof. 

Par.  3.  Section  1.421-4  is  changed  In 
the  following  respects: 

(A)  By  revising  the  last  sentence  of 
paragraph  (b)  (3)  (i>  to  read  as  fol- 
lows: "The  method  used  for  determining 
the  average  fair  market  value  of  the 
stock  for  any  month  must  be  used  for 
all  twelve  months,  except  where  it  is 
shown  that  such  method  cannot  be  used 
for  any  month  or  does  not  clearly  reflect 
the  average  fair  market  value  of  the 
stock  for  any  such  month." 

(B)  By  revising  the  fifth  and  sixth 
sentences  of  paragraph  (c)  (1)  to  read 
as  follows:  "A  mere  change  in  the  terms 
of  the  option,  with  respect  to  the  num- 
ber or  price  of  the  shares  of  stock  sub- 
ject to  the  option,  to  reflect  a  stock 
dividend  or  stock  split-up  is  not  a  modi- 
fication of  the  option.  In  case  there  is 
an  assumption  or  substitution  of  the  op- 
tion by  reason  of  certain  corporate 
transactions,  see  paragraph  (d)  of  this 
section." 

(C)  By  revising  the  first  sentence  of 
paragraph  (c)  (2)  to  read  as  follows: 
"Any  change  in  the  terms  of  an  option 
for  the  purpose  of  qualifying  the  option 
as  a  restricted  stock  option  grants  addi- 
tional benefits  and,  therefore,"  is  a 
modification." 

<D)  By  substituting  the  word  "an"  for 
the  word  "the"  in  the  phrase  "the  em- 
ployer corporation"  in  tlie  first  sentence 
of  paragraph  (d)  (1). 

(E)  By  striking  paragraph  (d)  (2) 
and  inserting  new  subparagraphs  (2)  to 
(8)  in  lieu  thereof. 

(F)  By  striking  the  word  "states"  in 
the  first  sentence  of  paragraph  (f)  and 
substituting  the  word  "stated." 

Par.  4.  Section  1.421-5  is  changed  in 
the  following  respects: 
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(A)  By  Inserting  the  phrase  "or  an  ex- 
change" Immediately  after  the  word 
"distribution"  in  the  first  sentence  of 
paragraph  (c)  (1). 

(B)  By  Inserting  the  following  new 
material  immediately  after  the  fourth 
sentence  of  paragraph  (d)  (1):  "The 
executor,  administrator,  or  such  person 
need  not  exercise  the  option  within  three 
months  after  the  death  of  the  individual 
to  whom  the  option  was  granted  for  sec- 
tion 421  to  be  applicable.  However,  the 
exercise  of  the  option  must  be  pursuant 
to  the  terms  of  the  option,  and  any 
change  in  the  terms  of  the  option  is  sub- 
ject to  the  rules  of  §  1.421-4.  relating  to 
the  modification,  extension,  or  renewal 
of  the  option." 

(C)  By  striking  the  last  two  sentences 
of  paragraph  (e)  and  substituting  the 
following:  "In  such  cases,  no  amount 
shall  be  treated  as  income,  and  no 
amount  shall  be  allowed  as  a  deduction, 
for  any  taxable  year  other  than  the  tax- 
able year  in  which  occurs  the  disposition. 
However,  if  the  stock  was  transferred 
pursuant  to  the  exercise  of  the  option  in 
a  taxable  year  other  than  the  taxable 
year  of  the  disposition,  the  extent  to 
which  such  deduction  is  allowable  shall 
be  determined  as  if  such  deduction  was 
claimed  for  the  taxable  year  of  the 
transfer." 

Pah.  5.  Section  1.421-6.  relating  to  the 
effective  date  of  §§  1.421-1  to  1.421-5,  in- 
clusive, is  deleted. 

[SEAL]        Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  December  4,  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  under  section  421  of  the  In- 
ternal Revenue  Code  of  1954.  relating  to 
employee  stock  options: 
Stc. 
1.421        statutory  provisions;   employee 

stock  options. 
1.421-1    Meaning  and  use  of  certain  terms. 
1421-2    Restricted  stock  option. 
1.421-3    Exercise  of  restricted  stock  option. 
1421-4    Modification,  extension,  or  renewal. 
1.421-6    Operation  of  section  421. 
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celved  by  any  of  such  corporations  for  the 
share  so  transferred. 
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This  subsection  and  subsection  (b)  shall  not 
apply  unless  (A)  the  individual,  at  the 
time  he  exercises  the  restricted  stock  option, 
is  an  employee  of  either  the  corporation 
granting  such  option,  a  parent  or  subsidiary 
corporation  of  such  corporation,  or  a  cor- 
poration or  a  parent  or  subsidiary  of  such 
corporation  issuing  or  assuming  a  stock  op- 
tion in  a  transaction  to  which  subsection  (g) 
is  applicable,  or  (B)  the  option  is  exercised 
by  him  within  3  months  after  the  date  he 
ceases  to  be  an  employee  of  such  corpora- 
tions. 

(b)   Special  rule  where  option  price  is  be- 
tween 85  percent  and  95  percent  of  value  of 
stock.    If  no  disposition  of  a  share  of  stock 
acquired   by  an   Individual  on  his  exercise 
after  1949  of  a  restricted  stock  option  is  made 
by  him  within  2  years  from  the  date  of  the 
granting  of  the  option  nor  within  6  months 
after  the  transfer  of  such  share  to  him,  but. 
at  the  time  the  restricted  stock  option  was 
granted,  the  option  price  (computed  under 
subparagraph   (d)    (1)    (A))    was  less  than 
95  percent  of  the  fair  market  value  at  such 
time  of  such  share,  then,  in  the  event  of  any 
disposition  of  such  share  by  him,  or  in  the 
event   of    his    death    (whenever   occurring) 
while  owning  such  share,  there  shall  be  in- 
cluded as  compensation    (and   not  as  gain 
upon  the  sale  or  exchange  of  a  capital  asset) 
in  his  gross  income,  for  the  taxable  year  in 
which  falls  the  date  of  such  disposition  or  for 
the   taxable    year    closing    with    his    death, 
whichever  applies — 

(1)  In  the  case  of  a  share  of  stock  ac- 
quired under  an  option  qualifying  under 
clause  (1)  of  subparagrah  (d)  (1)  (A),  an 
amount  equal  to  the  amount  (if  any)  by 
which  the  option  price  is  exceeded  by  the 
lesser  of — 

(A)  The  fair  market  value  of  the  share 
at  the  time  of  such  disposition  or  death,  or 

(B)  The  fair  market  value  of  the  share  at 
the  time  the  option  was  granted;  or 

(2)  In  the  case  of  stock  acquired  under  an 
option  qualifying  under  clause  (11)  of  sub- 
paragraph (d)  (1)  (A),  an  amount  equal  to 
the  lesser  of — 

(A)  The  excess  of  the  fair  market  value  of 
the  share  at  the  time  of  such  disposition  or 
death  over  the  price  paid  under  the  option,  or 

(B)  The  excess  of  the  fair  market  value 
of  the  share  at  the  time  the  option  was 
granted  over  the  option  price  (computed  as 
if  the  option  had  been  exercised  at  such 
time). 


Authority:  {{  1.421  to  1.421-5  issued  un- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.421  Statutory  provisions;  em- 
ployee stock  options. 

Sec.  421.  Employee  stock  options— (&) 
Treatment  of  restricted  stock  options.  If  a 
ware  of  stock  Is  transferred  to  an  individual 
^suant  to  his  exercise  after  1949  of  a  re- 
acted stock  option,  and  no  disposition  of 
luch  share  is  made  by  him  within  2  years 
irom  the  date  of  the  granting  of  the  option 
nor  within  6  months  after  the  transfer  of 
•uch  share  to  him— 

(1)  No  Income  shall  result  at  the  time  of 
Mie  transfer  of  such  share  to  the  individual 
upon  his  exercise  of  the  option  with  respect 
to  »uch  share; 

(2)  No  deduction  under  section  162  (re- 
ding to  trade  or  business  expenses)  shall  be 
»"owable  at  any  time  to  the  employer  cor- 
^ration.  a  parent  or  subsidiary  corporation 
«  such  corporation,  or  a  corporation  issuing 
w  usumlng  a  stock  option  in  a  transaction 
«  Which  subsection  (g)  is  applicable,  with 
•"Pect  to  the  share  so  transferred;  and 

(3)  No  amount  other  than  the  price  paid 
'^oer  the  option  shall  be  considered  as  re- 


in the  case  of  the  disposition  of  such  share 
by  the  individual,  the  basis  of  the  share  in 
his  hands  at  the  time  of  such  disposition 
shall  be  increased  by  an  amount  equal  to  the 
amount  so  includible  in  his  gross  income. 

(c)  Acquisition  of  new  stock.  If  stock  is 
received  by  an  individual  in  a  distribution  to 
which  section  305,  354,  355,  356.  or  1036,  or 
BO  much  of  section  1031  as  relates  to  section 
1036,  applies  and  such  distribution  was  made 
with  respect  to  stock  transferred  to  him  upon 
his  exercise  of  the  option,  such  stock  shall  be 
considered  as  having  been  transferred  to  him 
on  his  exercise  of  such  option.  A  similar 
rule  shall  be  applied  In  the  case  of  a  series  of 
such  distributions. 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  Restricted  stock  option.  The  term 
"restricted  stock  option"  means  an  option 
granted  after  February  26,  1945,  to  an  indi- 
vidual, for  any  reason  connected  with  his 
employment  by  a  corporation,  if  granted  by 
the  employer  corporation  or  its  parent  or 
subsidiary  corporation,  to  purchase  stock  of 

any  of  such  corporations,  but  only  If 

(A)  At  the  time  such  option  is  granted 

(i)  The  option  price  is  at  least  85  percent 
of  the  fair  market  value  at  such  time  of  the 
stock  subject  to  the  option,  or 


(11)  In  case  the  purchase  price  of  the 
stock  under  the  option  is  fixed  or  deter- 
minable under  a  formula  in  which  the  only 
vailable  is  the  value  of  the  stock  at  any 
time  during  a  period  of  6  months  which  in- 
cludes the  time  the  option  Is  exercised,  the 
option  price  (computed  as  if  the  option  had 
been  exercised  when  granted)  is  at  least  85 
percent  of  the  value  of  the  stock  at  the  time 
such  option  Is  granted;  and 

(B)  Such  option  by  Its  terms  is  not  trans- 
ferable by  such  individual  otherwise  than 
by  will  or  the  laws  of  descent  and  distribu- 
tion, and  is  exercUable,  during  his  lifetime 
only  by  him;  and 

(C)  Such  individual,  at  the  time  the  op- 
tion is  granted,  does  not  own  stock  possess- 
ing more  than  10  percent  of  the  total  com- 
blned  voting  power  of  all  classes  of  stock 
of  the  employer  corporation  or  of  its  parent 
or  subsidiary  corporation.  This  subpara- 
graph shall  not  apply  if  at  the  time  such 
option  is  granted  the  option  price  Is  at  least 
110  percent  of  the  fair  market  value  of  the 
stock  subject  to  the  option  and  such  option 
either  by  its  terms  is  not  exercisable  after 
the  expiration  of  5  years  from  the  date  such 
option  Is  granted  or  is  exercised  within  one 
year  after  the  date  of  enactment  of  this  title. 
For  purposes  of  this  subparagraph — 

(i)  Such  individual  shall  be  considered 
-as  owning  the  stock  owned,  directly  or  In- 
directly, by  or  for  his  brothers  and  sisters 
(whether  by  the  whole  or  half  blood), 
spouse,  ancestors,  and  lineal  descendants- 
and 

(11)  Stock  owned,  directly  or  Indirectly,  by 
or  for  a  corporation,  partnership,  estate,  or 
trust,  shall  be  considered  as  being  owned 
proportionately  by  or  for  its  shareholders, 
partners,  or  beneficiaries;  and 

(D)  Such  option  by  Its  terms  is  not  exer- 
cisable after  the  expiration  of  10  years  from 
the  date  such  option  is  granted.  If  such  op- 
tion has  been  granted  on  or  after  June  22. 
1954. 

(2)  Parent  corporation.  The  term  "parent 
corporation"  means  any  corporation  (other 
than  the  employer  corporation)  in  an  un- 
broken chain  of  corporations  ending  with 
the  employer  corporation  if,  at  the  time  of 
the  granting  of  the  option,  each  of  the  cor- 
porations other  than  the  employer  corpora- 
tion owns  stock  possessing  50  percent  or 
more  of  the  total  combined  voting  power  of 
all  classes  of  stock  in  one  of  the  other  cor- 
porations in  such  chain. 

(3)  Subsidiary  corporation.  The  term 
"subsidiary  corporation"  means  any  corpora- 
tion (other  than  the  employer  corporation) 
in  an  unbroken  chain  of  corporations  begin- 
ning with  the  employer  corporation  if.  at  the 
time  of  the  granting  of  the  option,  each  of 
the  corporations  other  than  the  last  corpo- 
ration in  the  unbroken  chain  owns  stock 
possessing  50  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of  stock 
in  one  of  the  other  corporations  in  such 
chain. 

(4)  Disposition — (A)  General  rule.  Ex- 
cept as  provided  in  subparagraph  (B),  the 
term  "disposition"  Includes  a  sale,  exchange, 
gift,  or  a  transfer  of  legal  title,  but  does  not 
Include — 

(I)  A  transfer  from  a  decedent  to  an  estate 
or  a  transfer  by  bequest  or  inheritance; 

(II)  An  exchange  to  which  section  354,  355, 
356,  or  1036  (or  so  much  of  section  1031  ae 
relates  to  section  1036)  applies;  or 

(ill)   A  mere  pledge  or  hypothecation. 

(B)  Joint  tenancy.  The  acquisition  of  a 
share  of  stock  in  the  name  of  the  employee 
and  another  Jointly  with  the  right  of  sur- 
vivorship or  a  subsequent  transfer  of  a  share 
of  stock  into  such  Joint  ownership  shall  not 
be  deemed  a  disposition,  but  a  termination 
of  such  Joint  tenancy  (except  to  the  extent 
such  employee  acquires  ownership  of  such 
stock)  shall  be  treated  as  a  disposition  by 
him  occurring  at  the  time  such  Joint  tenancy 
is  terminated. 
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(5)  Stockholder  approval.  If  the  grant  of 
an  option  U  subject  to  approval  by  Btock- 
holders.  the  date  of  grant  of  the  option  shall 
be  determined  aa  If  the  option  bad  not  been 
subject  to  such  approval. 

(6)  Exercise  by  estate — (A)  In  general.  If 
a  restricted  stock  option  is  exercised  subse- 
quent to  the  death  of  the  employee  by  the 
estate  of  the  decedent,  or  by  a  person  who 
acquired  the  right  to  exercise  such  option 
by  bequest  or  Inheritance  or  by  reason  of  the 
death  of  the  decedent,  the  provisions  of  this 
section  shall  apply  to  the  same  extent  as  If 
the  option  had  been  exercised  by  the  dece« 
dent,  except  that — 

(1)  The  holding  period  and  employment 
requirements  of  subsection  (a)  shall  not 
apply,  and 

(Hi  Any  transfer  by  the  estate  of  stock 
acquired  shall  be  considered  a  disposition  of 
such  stock  for  purposes  of  subsection  (b). 

(B)  Deduction  for  estate  tax.  If  an 
amount  Is  required  to  be  included  under 
subsection  (b)  In  gross  Income  of  the  estate 
of  the  deceased  employee  or  of  a  person  de- 
scribed In  subparagraph  (A>,  there  shall  be 
allowed  to  the  estate  or  such  person  a  deduc- 
tion with  respect  to  the  estate  tax  attributa- 
ble to  the  inclusion  In  the  taxable  estate  of 
the  deceased  employee  of  the  net  value  for 
estate  tax  purposes  of  the  restrlct«d  stock 
option.  For  this  purpose,  the  deduction 
shall  be  determined  under  section  691  (c)  as 
If  the  option  acquired  from  the  deceased 
employee  were  an  item  of  gross  Income  in 
respect  of  the  decedent  under  section  691  and 
as  If  the  amount  Includible  In  gross  Income 
under  subsection  (b)  of  this  section  were  an 
amount  Included  In  gross  Income  under  sec- 
tion 691  In  respect  of  such  Item  of  gross 
income. 

(e)  Afod: /leaf ton,  extension,  or  renewal  of 
option — (1)  Rules  of  application.  For  pur- 
poses of  subsection  (d).  If  the  terms  of  any 
option  to  purchase  stock  are  modified,  ex- 
tended, or  renewed,  the  following  rules  shall 
be  applied  with  respect  to  transfers  of  stock 
made  on  the  exercise  of  the  option  after  the 
making  of  such  modification,  extension,  or 
renewal — 

(A)  Such  modification,  extension,  or  re- 
newal shall  be  considered  as  the  granting  of 
a  new  option. 

(B)  The  fair  market  value  of  such  stock 
at  the  time  of  the  granting  of  such  option 
shall  be  considered  as — 

(it  The  fair  market  value  of  such  stock 
on  the  date  of  the  original  granting  of  the 
option. 

(11)  The  fair  market  value  of  such  stock 
on  the  date  of  the  making  of  such  modifica- 
tion, extension,  or  renewal,  or 

(ill)  The  fair  market  value  of  such  stock 
at  the  time  of  the  making  of  any  Intervening 
modification,  extension,  or  renewal, 

whichever  Is  the  highest. 

Subparagraph  (B)  shall  not  apply  If  the 
aggregate  of  the  monthly  average  fair  market 
values  of  the  stock  subject  to  the  option  for 
the  12  consecutive  calendar  months  before 
the  date  of  the  modification,  extension,  or 
renewal,  divided  by  12.  is  an  amount  less 
than  80  percent  of  the  fair  market  value  of 
fcuch  stock  on  the  date  of  the  original  grant- 
ing of  the  option  or  the  date  of  the  making 
of  any  Intervening  modification,  extension, 
or  renewal,  whichever  Is  the  highest. 

(2)  Definition  of  modification.  The  term 
"modification"  means  any  change  in  the 
terms  of  the  option  which  gives  the  employee 
additional  benefits  under  the  option,  but 
such  term  shall  not  Include  a  change  In  the 
terms  of  the  option — 

(A)  Attributable  to  the  Issuance  or  as- 
sumption of  an  option  under  subsection  (g); 
or 

(B)  To  permit  the  option  to  qualify  under 
subsection  (d)    (1)    (B). 

If  an  option  is  exercisable  after  the  expira- 
tion of  10  years  from  the  date  such  option 
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Is  granted,  subparagraph  (B)  shall  not  apply 
unless  the  terms  of  the  option  are  also 
changed  to  make  It  not  exercisable  after  the 
expiration  of  such  period. 

(f)  Effect  of  disqualifying  disposition.  If 
a  share  of  stock,  acquired  by  an  individual 
pursuant  to  his  exercise  of  a  restricted  stock 
option.  Is  disposed  of  by  him  within  2  years 
from  the  date  of  the  granting  of  the  option 
or  within  6  months  after  the  transfer  of 
such  share  to  him,  then  any  Increase  In  the 
Income  of  such  Individual  or  deduction  from 
the  Income  of  his  employer  corporation  for 
the  taxable  year  In  which  such  exercise 
occurred  attributable  to  such  disposition, 
shall  be  treated  as  an  Increase  in  income  or 
a  deduction  from  Income  In  the  taxable  year 
of  such  individual  or  of  such  employer  cor- 
poration In  which  such  disposition  occurred. 

(g)  Corporate  reorganization,  liquidu' 
tions,  etc.  For  purposes  of  this  section,  the 
term  "Issuing  or  assuming  a  stock  option  In 
a  transaction  to  which  subsection  (g)  Is  ap- 
plicable" means  a  substitution  of  a  new 
option  for  the  old  option,  or  an  assumption 
of  the  old  option,  by  an  employer  corpora- 
tion, or  a  parent  or  subsidiary  of  such  cor- 
poration, by  reason  of  a  corporate  merger, 
consolidation,  acquisition  of  property  or 
stock,  separation,  reorganization,  or  liquida- 
tion, if— 

( 1 )  The  excess  of  the  aggregate  fair  mar- 
ket value  of  the  shares  subject  to  the  option 
Immediately  after  the  substitution  or  as- 
sumption over  the  aggregate  option  price 
of  such  shares  Is  not  more  than  the  excess 
of  the  aggregate  fair  market  value  of  all 
shares  subject  to  the  option  Immediately 
before  such  substitution  or  assumption  over 
the  aggregate  option  price  of  such  shares, 
and 

(2)  The  new  option  or  the  assumption  of 
the  old  option  does  not  give  the  employee 
additional  benefits  which  he  did  not  have 
under  the  old  option. 

For  purposes  of  this  subsection,  the  parent- 
subsidiary  relationship  shall  be  determined 
at  the  time  of  any  such  transaction  under 
this  subsection. 

5  1.421-1  Meaning  and  use  of  certain 
terms — <a)  Option.  (1)  For  the  purpose 
of  section  421,  the  term  "option"  in- 
cludes the  right  or  privilege  of  an  indi- 
vidual to  purchase  stock  from  a  corpo- 
ration by  virtue  of  an  offer  of  the  corpo- 
ration continuing  for  a  stated  period  of 
time,  whether  or  not  irrevocable,  to  sell 
such  stock  at  a  price  determined  under 
paragraph  fd)  of  this  section,  such  indi- 
vidual being  under  no  obligation  to  pur- 
chase. Such  right  or  privilege,  when 
granted,  must  be  evidenced  in  writing. 
The  individual  who  has  such  right  or 
privilege  is  referred  to  as  the  optionee 
and  the  corporation  offering  to  sell  stock 
under  such  an  arrangement  is  referred 
to  as  the  optionor.  While  no  particular 
form  of  words  is  necessary,  the  written 
option  should  express,  amonfe  other 
things,  an  offer  to  sell  at  the  option  price 
and  the  period  of  time  during  which  the 
offer  shall  remain  open. 

(2)  An  option  may  be  granted  as  part 
of  or  in  conjunction  with  an  employee 
stock  purchase  plan  or  subscription 
contract. 

-  (3)  An  arrangement  between  a  corpo- 
ration and  an  employee  may  Involve  more 
than  one  option.  For  example,  if  a  cor- 
poration on  June  1,  1954,  grants  to  an 
employee  the  right  to  purchase  1.000 
shares  of  its  stock  on  or  aft€r  June  1, 
1955,  another  1,000  shares  on  or  after 
June  1,  1956.  and  a  further  1.000  shares 
on  or  after  June  1.'1957,  all  shares  to  be 
purchased  before  June  1,  1958.  provided 


the  employee  at  the  time  of  exercise  of 
any  of  the  purchase  rights  is  employed 
by  the  corporation,  such  an  arrangement 
will  be  construed  as  the  grant  to  the  em- 
ployee  on  June  1.  1954.  of  three  options 
each  for  the  purchase  of  1.000  shares 
Similarly,  If  a  corporation  grants  to  an 
employee  on  January  1. 1955.  the  right  to 
purchase  1.000  shares  of  its  stock  at  )85 
per  share  during  1955.  or  at  $75  per  share 
during  1956,  or  at  $65  per  share  durfng 
1957,  such  an  arrangement  will  be  con- 
strued as  the  grant  to  the  employee  on 
January  1.  1955.  of  three  alternative  op- 
tions, one  option  for  the  purchase  of 
1.000  shares  at  $85  per  share  during  1955 
an  alternative  option  for  the  purchase  of 
1.000  shares  at  $75  per  share  during  1956 
and  a  third  alternative  option  for  the 
purchase  of  1,000  shares  at  $65  pershwe 
during  1957. 

(b)  Time  and  date  of  granting  of  op- 
tioJi.  ( 1 )  For  the  purpose  of  section  421, 
the  words  "the  date  of  the  granting  of 
the  option"  and  "the  time  such  option  is 
granted",  and  similar  phrases  refer  to 
the  date  or  time  when  the  corporation 
completes  the  corporate  action  consti- 
tuting  an  offer  of  stock  for  sale  to  an 
Individual  under  the  terms  and  condi- 
tions of  a  restricted  stock  option.  Ordl- 
narily.  if  the  corporate  action  contem- 
plates an  immediate  offer  of  stock  for 
sale  to  an  individual  or  to  a  class  includ- 
ing such  Individual,  or  contemplates  a 
particular  date  on  which  such  offer  li 
to  be  made,  the  time  or  date  of  the  grant- 
ing of  the  option  is  the  time  or  date  of 
such  corporate  action  if  the  offer  is  to 
be  made  immediately,  or  the  date  con- 
templated as  the  date  of  the  offer,  as  the 
case  may  be.  However,  an  unreasonaWe 
delay  in  the  giving  of  notice  of  such  offer 
to  the  individual  or  to  the  class  will  be 
taken  Into  account  as  indicating  that 
the  corporation  contemplated  that  the 
offer  was  to  be  made  at  the  subsequent 
date  on  which  such  notice  is  given. 

(2)  If  the  corporation  imposes  condi- 
tions on  the  granting  of  an  option  (aj 
distinguished  from  conditions  govemhig 
the  exercise  of  the  option),  such  condi- 
tions shall  be  given  effect  In  accordant* 
with  the  intent  of  the  corporation.  A 
special  rule  Is  provided  by  section  421 
(d )  ( 5 )  for  options  subject  to  stockholder 
approval.  If  the  grant  of  an  option  is 
subject  to  approval  by  stockholders,  the 
date  of  grant  of  the  option  shall  be  de- 
termined as  if  the  option  had  not  been 
subject  to  such  approval.  A  condition 
which  does  not  require  corporate  action, 
such  as  the  approval  of  some  regulatory 
or  governmental  agency,  for  example, 
a  stock  exchange  or  the  Securities  and 
Exchange  Commission,  is  ordinarily  con- 
sidered a  condition  upon  the  exercise  of 
the  option  unless  the  corporate  action 
clearly  indicates  that  the  option  is  not  to 
be  granted  until  such  condition  is  satis- 
fied. If  an  option  is  granted  to  an  indi- 
vidual upon  the  condition  that  such  In- 
dividual will  become  an  employee  of  the 
corporation  granting  the  option  or  of  lt» 
parent  or  subsidiary  corporation,  such 
option  Is  not  granted  prior  to  the  date 
the  individual  becomes  such  an  employee. 

(3)  In  general,  conditions  imposol 
upon  the  exercise  of  an  option  will  do* 
operate  to  make  Ineffective  the  grantiM 
of  the  option.    For  example,  on  June  I. 
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1954,  the  A  Corporation  grants  to  X,  an 
employee,  an  option  to  purchase  5,000 
shares  of  the  corporation  stock,  exer- 
cisable by  X  on  or  after  June  1,  1955, 
provided  he  is  employed  by  the  corpora- 
tion on  June  1,  1955.  Such  an  option 
is  granted  to  X  on  June  1,  1954. 

(c)  Stock.  For  the  purpose  of  section 
421,  the  term  "stock"  means  capital 
stock  of  any  class,  including  voting  or 
nonvoting  common  or  preferred  stock. 
The  term  includes  both  treasury  stock 
and  stock  of  original  Issue.  Special 
classes  of  stock  authorized  to  be  issued 
to  and  held  by  employees  are  within  the 
scope  of  the  term  "stock"  as  used  in 
section  421,  provided  such  stock  other- 
wise possesses  the  rights  and  character- 
istics of  capital  stock. 

(d)  Option  price.  (1)  For  the  pur- 
pose of  section  421,  the  term  "option 
price"  or  "price  paid  under  the  option" 
means  the  consideration  in  money  or 
property  which,  pursuant  to  the  terms 
of  the  option,  is  the  price  at  which  the 
stock  subject  to  the  option  is  purchased. 

(2)  With  respect  to  its  option  price,  a 
restricted  stock  option  must,  when 
granted,  meet  either  of  the  following 
requirements : 

(i)  The  option  price  must  be  fixed  or 
determinable  at  the  time  the  option  is 
granted ;  or 

<il)  In  the  case.of  an  option  exercised 
during  any  taxable  year  of  the  optionee 
which  begins  after  December  31,  1953, 
and  ends  after  August  16,  1954,  the  op- 
tion mu.st  provide  that  such  price  shall 
bedeterniined  by  a  formula  in  which  the 
only  variable  is  the  value  of  the  stock 
at  any  time  during  a  period  of  six  con- 
secutive months  which  Includes  the  day 
on  which  such  option  is  exercised.     Such 
formula   may  provide   for   determining 
such  price  by  reference  to  such  value  on 
any  particular  day  in  such  six-month 
period,  or  by  reference  to  an  average 
value  of  the  stock  over  either  the  whole 
of  such  six-month  period  or  over  any 
shorter   period   included   in   such    six- 
month  period.    Such  six-month  period 
may  begin  with,  end  with,  or  in  any  other 
manner  span  the  day  on  which  such  op- 
Uon  is  exercised.     Such   formula   may 
»lso  depend  upon  factors  other  than  such 
value  of  the  stock,  but  such  other  factors 
must  not  be  variable  and  must  be  fixed 
in  the  option  when  granted.    For  exam- 
ple, such  formula  may  provide  that  the 
option  price  shall  be  85  percent  of  the 
value  of  the  stock  on  the  day  the  option 
IS  e.xercised.  but  such  price  shall  not  be 
1^  than  $85,  nor  more  than  $110.    An- 
other example  of  a  formula  which  meets 
we  requirements  of  this  subdivision  is  a 
trovision  that  the  option  price  shall  be 
»s  percent  of  the  fair  market  value  of 
we  stock  on  the  day  the  option  is  exer- 
cised but  not  more  than  $95.    However 
we  requirements  of  this  subdivision  are 
jot  met  by  a  formula  which  provides  that 
"  the  profits  of  the  employer  for  the 
year  do  not  exceed  $100,000.  the  option 
Pnce  shall  be  $15  under  the  fair  market 
»alue  of  the  stock  at  the  time  the  option 
«  exercised,  but  if  such  promts  exceed 
"00.000.  the  option  price  shall  be  $20 
•n^der  such  value  of  the  stock.    For  an 
Sample  of  how  to  determine  whether 
*o  option   which    contains   a   formula 
No.  238 2 
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meeting  the  requirements  of  this  sub- 
division also  meets  the  requirement  that 
the  option  price  must  be  at  least  85  per- 
cent of  the  fair  market  value  of  the 
stock  at  the  time  the  option  is  granted, 
see  paragraph  (a)   (1)  of  §  1.421-2. 

An  option  which  does  not  meet  the  re- 
quirements of  either  subdivision  (i)  or 
(ii)  of  this  subparagraph  when  granted, 
will  not  be  treated  as  a  restricted  stock 
option  unless  it  is  subsequently  changed 
to  meet  such  requirements.  In  case  of 
such  a  change,  see  §  1.421-4  (c)  (2). 

(e)  Exercise.  For  the  purpose  of  sec- 
tion 421,  the  term  "exercise",  when  used 
In  reference  to  an  option,  means  the  act 
of  acceptance  by  the  optionee  of  the 
offer  to  sell  contained  in  the  option.  In 
general,  the  time  of  exercise  is  the  time 
when  there  is  a  sale  or  a  contract  to  sell 
between  the  corporation  and  the  indi- 
vidual. An  agreement  or  undertaking 
by  the  employee  to  make  payments  under 
a  stock  purchase  plan  does  not  consti- 
tute the  exercise  of  an  option  so  long  as 
the  payments  made  remain  subject  to 
withdrawal  by  the  employee. 

(f)  Transfer.  For  the  purpose  of  sec- 
tion 421.  the  term  "transfer",  when  used 
in  reference  to  the  transfer  to  an  indi- 
vidual of  a  share  of  stock  pursuant  to  his 
exercise  of  a  restricted  stock  option, 
means  the  transfer  of  ownership  of  such 
share,  or  the  transfer  of  substantially 
all  the  rights  of  ownership.  Such  trans- 
fer must,  within  a  reasonable  time  be 
evidenced  on  the  books  of  the  corpora- 
tion. 
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§  1.421-2  Restricted  stock  option — (a,) 
In  general.  (DA  "restricted  stock  op- 
tion" is  an  option  granted  after  February 
26,  1945.  to  an  individual,  for  any  reason 
connected  with  his  employment  by  a  cor- 
poration, if  granted  by  the  employer  cor- 
poration or  its  parent  or  subsidiary 
corporation,  to  purchase  stock  of  any  of 
such  corporations,  but.  except  in  the  case 
of  options  described  in  subparagraph 
(2)  of  this  paragraph,  only  if — 

(i)  At  the  time  such  option  is  granted 
the  option  price  is  at  least  85  percent 
of  the  fair  market  value  at  such  time  of 
the  stock  subject  to  the  option ;  and 

<ii)  Such  option  by  its  terms  is  not 
transferable  by  such  individual  other- 
wise than  by  will  or  by  the  laws  of  descent 
and    distribution,    and    Is    exercisable 
durmg  his  Ufetime.  only  by  him;  and 

(iii)  Such  individual,  at  the  time  the 
option  is  granted,  does  not  own  stock 
possessing  more  than  10  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  either  of  the  employer  corpo- 
ration or  of  its  parent  or  subsidiary  cor- 
poration; and 

(iv)  In  the  case  of  options  granted 
after  June  21.  1954.  such  option  by  its 
terms  is  not  exercisable  after  the  expira- 
tion of  ten  years  from  the  date  on  which 
such  option  was  granted. 

For  the  purpose  of  applying  the  rule  of 
subdivision  (i)  of  this  subparagraph  if 
the  option  price  is  determined  by  a 
formula  described  in  §  1.421-1  (d)  (2) 
(11) .  the  option  price  shaU,  notwithstand- 
ing any  provision  of  the  option,  be  com- 
puted as  if  such  option  is  exercised  on 
the  day  when  it  is  granted.  For  example. 
If  on  June  15,  1954,  an  option  is  granted 


providing  that  the  option  price  shall  be 
$10  under  the  average  value  of  the  stock 
during  the  month  preceding  the  month 
In  which  the  option  is  exercised,  and  if 
on  June  15.  1954.  the  value  of  the  stock 
subject  to  the  option  is  $100  a  share,  to 
determine  if  the  option  meets  the  re- 
quirement of  subdivision  (i)  of  this  sub- 
paragraph, it  is  necessary  to  determine 
the  average  value  of  the  stock  during  the 
month  of  May  1954.  If  such  average 
value  is  $95  or  more,  the  option  meets 
the  requirement  of  subdivision  (i)  of  this 
subparagraph. 

(2)  Regardless  of  the  extent  to  which 
the  individual  to  whom  the  option  is 
granted  owns  stock  of  either  the  em- 
ployer corporation,  or  of  its  parent  or 
subsidiary  corporation,  an  option  is  a  re- 
stricted stock  option  if— 

(i)  Such  option  is  granted  after  Feb- 
ruary 26. 1945.  to  such  individual,  for  any 
reason  connected  with  his  employment 
by  a  corporation,  if  granted  by  the  em- 
ployer corporation  or  its  parent  or  sub- 
sidiary corporation,  to  purchase  stock  of 
any  of  such  corporations:  and 

(ii)  At  the  time  such  option  is  granted 
the  option  price  is  at  least  110  percent  of 
the  fair  market  value  at  such  time  of 
the  stock  subject  to  the  option;  and 

(iii)  Such  option  by  its  terms  is  not 
transferable  by  such  individual  other- 
wise than  by  will  or  by  the  laws  of  descent 
and  distribution,  and  is  exercisable,  dur- 
ing his  lifetime,  only  by  him;  and 

(iv)  Such  option  by  its  terms  is  not 
exercisable  after  the  expiration  of  five 
years  from  the  date  on  which  such 
option  was  granted,  or  such  option  is 
exercised  before  August  17,  1955. 

(3)  At  the  time  the  option  is  granted, 
the  relationship  between  the  individual 
to  whom  an  option  is  granted  and  the 
corporation  granting  the  option   (or  a 
corporation  which  is  a  parent  or  sub- 
sidiary thereof)  must  be  the  legal  and 
bona  fide  relationship  of  employer  and 
employee.     For  rules  applicable  to  the 
determination   whether   the   employer- 
employee  relationship  exists,  see  section 
3401  (c)  and  the  regulations  thereunder. 
An  option  granted  before  employment  or 
after  termination  of  employment  is  not  a 
restricted  stock  option.    As  to  the  grant- 
ing of  an  option  conditioned  upon  em- 
ployment, see   §1.421-1    (b)    (2).    The 
option  must  be  granted  for  a  reason  con- 
nected with  the  individual's  employment 
by  the  corporation  or  by  its  parent  or 
subsidiary  corporation. 

(4)  An  option  may  qualify  as  a  re- 
stricted stock  option  only  if,  under  the 
terms  of  the  option,  it  is  not  transferable 
(other  than  by  will  or  by  the  laws  of 
descent  and  distribution)    by  the  indi- 
vidual to  whom  it  is  granted,  and  is 
exercisable,  during  the  lifetime  of  such 
individual,   only  by  him.    Accordingly, 
an  option  which  is  transferable  by  the 
individual  to  whom  it  is  granted  during 
his  hfetime,  or  is  exercisable  during  such 
individual's  lifetime  by  another  person, 
is  not  a  restricted  stock  option.    How- 
ever, in  case  the  option  contains  a  pro- 
vision permitting  the  individual  to  whom 
the  option  was  granted  to  designate  the 
person   who   may   exercise   the   option 
after  his  death,  neither  such  provision, 
nor  a  designation  pursuant  to  such  pro- 
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vision,  disqualifies  the  option  as  a  re- 
stricted stock  option. 

(5)  Any  reasonable  valuation  methods 
may  be  used  for  the  purpose  of  determin- 
ing whether  at  the  time  the  option  Is 
granted  the  option  price  is  at  least  85 
percent  of  the  fair  marlcet  value  at  such 
time  of  the  stock  subject  to  the  option. 
Such  methods  Include  the  valuation 
methods  described  in  §  20.2031-2  of  this 
chapter  (the  Estate  Tax  Regulations). 

(b)  Ownership  of  10  percent  of  stock. 
In  determining  the  amount  of  stock 
owned  by  an  individual,  for  the  purpose 
of  applying  the  10  F>ercent  test  of  section 
421  (d)  (1)  (C).  stock  of  the  employer 
corpKjratlon  or  of  its  parent  or  subsidiary 
owned  (directly  or  Indirectly)  by  or  for 
such  individual's  brothers  and  sisters 
(whether  by  the  whole  pr  half  blood), 
sp>ouse.  ancestors,  and  lineal  descend- 
ants, shall  be  considered  as  owned  by 
such  individual.  Also,  for  such  purpose, 
if  a  domestic  or  foreign  corporation, 
partnership,  estate,  or  trust  owns  (di- 
rectly or  indirectly)  stock  of  the  em- 
ployer corporation  or  of  its  parent  or 
subsidiary,  such  stock  shall  be  consid- 
ered as  being  owned  proportionately  by 
or  for  the  shareholders,  partners,  or 
beneficiaries  of  the  corporation,  part- 
nership, estate,  or  trust. 

§  1.421-3  Exercise  of  restricted  stock 
option,  (a)  The  special  rules  of  income 
tax  treatment  provided  in  section  421 
(a)  and  (b)  are  applicable  only  if  the 
following  conditions  exist  with  respect 
to  the  transfer  of  a  share  of  stock  to  an 
Individual: 

( 1 )  The  share  of  stock  Is  transferred 
to  the  Individual  pursuant  to  his  exer- 
cise after  1949  of  a  restricted  stock 
option:  and 

(2 •  At  the  time  the  option  Is  exercised 
by  him.  the  Individual  is  an  employee  of 
the  corporation  granting  such  option  (or 
parent  or  subsidiary  thereof),  or  of  a 
corporation  (or  parent  or  subsidiary 
thereof)  which  issued  or  assumed  the 
option  under  section  421  (g)  (see 
5  1.421-4  (d) ) ,  or  was  an  employee  of  any 
such  corporations  within  three  months 
before  the  date  the  option  Is  exercised. 

(b)  (1)  Section  421  is  applicable  to 
the  exercise  of  a  restricted  stock  option 
only  if  at  the  time  the  individual  exer- 
cises the  option  he  is  a  bona  fide  em- 
ployee of  the  corporation  granting  the 
option,  or  of  a  corporation  which  is  at 
the  time  the  option  is  exercised  a  parent 
or  subsidiary  of  such  corporation,  unless 
the  old  option  has  been  assumed  or  a 
new  option  has  been  issued  in  its  place 
under  section  421  (g).  See  §  1.421-4 
(d>.  In  case  of  such  an  assumption  of 
the  old  option  or  such  issuance  of  a  new 
option,  the  individual  exercising  the  op- 
tion must,  at  the  time  he  exercises  the 
option,  be  a  bona  fide  employee  of  the 
corporation  so  assuming  or  issuing  the 
option,  or  a  parent  or  subsidiary  of  such 
corporation.  Section  421  is  also  appli- 
cable if  the  individual  exercising  the 
option  was  a  bona  fide  employee  of 
any  of  such  corporations  within  three 
months  before  the  exercise  of  the  option. 

(2)  The  application  of  subparagraph 
(1>  of  this  paragraph  may  be  Illustrated 
by  the  following  examples: 
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Example  (1).  On  June  1,  1954.  X  Corpo- 
ration granted  a  restricted  stock  option  to 
A.  an  employee  of  X  Ctorporation.  to  pur- 
chEise  a  share  of  X  stock.  On  February  1, 
1955.  X  sold  the  plant  where  A  was  employed 
to  M  Corporation,  an  unrelated  corporation, 
and  A  was  employed  by  M.  If  A  exercises 
this  restricted  stock  option  on  June  1,  1955. 
section  421  Is  not  applicable  to  such  exercise, 
because  on  June  1,  1955,  A  Is  not  employed 
by  the  corporation  which  granted  the  option 
or  by  a  parent  or  subsidiary  of  such  corpora- 
tion'. Nor  was  he  employed  by  any  of  such 
corporations  within  three  months  before 
June  1,.1955. 

Example  (2).  Assume  the  facts  to  be  the 
same  as  in  example  ( 1 ) ,  except  that  when 
A  was  employed  by  M  Corporation,  the  option 
to  purchase  X  stock  was  terminated,  and  was 
replaced  by  an  option  to  buy  M  stock  In  such 
circumstances  that  M  Corporation  Is  treated 
as  a  corporation  Issuing  an  option  under  sec- 
tion 421  (I?).  If  A  exercises  the  option  to 
purchase  the  share  of  M  stock  on  June  1. 
1955.  section  421  Is  applicable  for  A  is  then 
employed  by  a  corporation  which  Issued  an 
option  under  section  421  (g). 

(c)  (1)  The  determination  whether  an 
option  ultimately  exercised  is  a  restricted 
stock  option  is  made  as  of  the  date  such 
option  is  granted.  An  option  which  is 
a  restricted  stock  option  when  granted 
does  not  lose  its  character  as  such  an 
option  by  reason  of  subsequent  events, 
and  an  option  which  is  not  a  restricted 
stock  option  when  granted  does  not  be- 
come such  an  option  by  reason  of  sub- 
sequent events.  See,  however,  §  1.421-4, 
relating  to  modification,  extension,  or 
renewal  of  an  option. 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  S-1  Corporation  Is  a  subsid- 
iary of  S  Corporation  which.  In  turn,  is  a 
subsidiary  of  P  Corporation.  On  June  1, 
1954.  P  grants  to  an  employee  of  P  a  restricted 
stock  option  to  purchase  a  share  of  stock  of 
S-1.  On  January  1.  1955.  S  sells  a  portion  of 
the  S-1  stock  which  It  owns  to  an  unrelated 
corporation  and,  as  of  that  date,  S-1  ceases 
to  be  a  subsidiary  of  S.  On  May  1.  1955. 
while  still  employed  by  P.  the  employee  exer- 
cises his  option  to  purchase  a  share  of  S-1 
stock.  The  employee  has  exercised  a  re- 
stricted stock  option.* 

Exdmple  (2).  Assume  P  grants  an  option 
to  an  employee  under  the  same  facts  as  In 
example  (1)  above,  except  that  on  June  1. 
1954.  S-1  Is  not  a  subsldlavy  of  either  S  or 
P.  Such  option  Is  not  a  restricted  stock 
option  on  June  1.  1954.  On  Januaiy  1,  1955. 
S  purchases  from  an  unrelated  corporation 
a  BUlBclent  number  of  shares  of  S-1  stock  to 
make  S-1.  as  of  that  date,  a  subsidiary  of  S. 
On  May  1.  1955.  while  still  employed  by  P. 
the  employee  exercises  his  option  to  pur- 
chase a  share  of  S-1  stock.  The  employee 
has  not  exercised  a  restricted  stock  option. 

(d)  For  the  rules  applicable  to  an  ex- 
ercise of  a  restricted  stock  option  by  the 
estate  of  the  individual  to  whom  the 
option  was  granted,  or  by  a  person  who 
acquired  the  option  by  bequest  or  inheri- 
tance or  by  reason  of  the  death  of  such 
individual,  see  §  1.421-5  (d). 

§  1.421-4  Modification,  extension,  or 
renewal — (a)  In  general.  Section  421 
(e)  provides  the  rules  for  determining 
whether  a  share  of  stock  transferred  to 
an  individual  upon  his  exercise  of  an 
option,  after  the  terms  thereof  have  been 
modified,  extended,  or  renewed.  Is  trans- 
ferred pursuant  to  the  exercise  of  a  re- 


stricted stock  option.  Such  rules  and 
the  rules  of  this  section  are  applicable 
to  modifications,  extensions,  or  renewals 
(or  to  changes  which  are  not  treated  as 
modifications)  in  the  case  of  an  exercise 
of  an  option  in  any  taxable  year  of  the 
optionee  which  begins  after  December  31, 

1953,  and  ends  after  August  16,  1954. 
(b)  Effect  of  a  modification,  extension 

or  renewal.  (1)  Any  modification,  ex- 
tension, or  renewal  of  the  terms  of  an 
option  to  purchase  stock  shall  be  consid- 
ered as  the  granting  of  a  new  option. 

(2)  Except  as  otherwise  provided  In 
subparagraph  (3)  of  this  paragraph,  in 
case  of  a  modification,  extension,  or  re- 
newal of  an  option,  the  highest  of  the 
following  values  shall  be  considered  to 
be  the  fair  market  value  of  the  stock  at 
the  time  of  the  granting  of  such  option 
for  the  purpose  of  applying  the  rule  of 
section  421  (d)  (1)  (A)  — 

(i)  The  fair  market  value  on  the  dat« 
of  the  original  granting  of  the  option, 

(ii )  The  fair  market  value  on  the  date 
of  the  making  of  such  modification,  ex- 
tension, or  renewal,  or 

(ill)  The  fair  market  value  at  the  time 
of  the  making  of  any  intervening  modi- 
fication, extension,  or  renewal. 

(3)  (i)  The  rules  of  subparagraph  (2) 
of  this  paragraph  do  not  apply  if  the 
aggregate  of  the  monthly  average  fair 
market  values  of  the  stock  subject  to  the 
option  for  the  12  consecutive  calendar 
months  preceding  the  month  in  which 
the  modification,  extension,  or  renewal 
occurs,  divided  by  12,  is  an  amount  lea 
than  80  percent  of  the  fair  market  value 
of  such  stock  on  the  date  of  the  original 
granting  of  the  option  or  the  date  of  the 
making  of  any  intervening  modification, 
extension,  or  renewal,  whichever  Is  the 
highest.  In  such  case,  any  modification, 
extension,  or  renewal  of  the  option  li 
treated  as  the  granting  of  a  new  option 
but  only  the  fair  market  value  of  the 
stock  subject  to  the  option  at  the  time 
of  the  modification,  extension,  or  re- 
newal is  considered  in  determining 
whether  the  option  is  a  restricted  stock 
option.  In  the  case  of  stocks  listed  on 
a  stock  exchange,  the  average  fair  mar- 
ket value  of  the  stock  for  any  month  niay 
be  determined  by  adding  the  highest  and 
lowest  quoted  selling  prices  during  such 
month  and  dividing  the  sum  by  two.  The 
method  used  for  determining  the  average 
fair  market  value  of  the  stock  for  any 
month  must  be  used  for  all  twelve 
months,  except  where  it  is  shown  that 
such  method  cannot  be  used  for  anj 
month  or  does  not  clearly  refiect  the  av- 
erage fair  market  value  of  the  stocl£  for 
any  such  month. 

(ii)  The  application  of  subdivision  d' 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  On  June  1.  1954.  a  restricted 
stock  option  was  granted  to  purchase  befo« 
July  1,  1955,  a  share  of  stock  for  W5.  Tb* 
fair  market  value  of  such  stock  on  June  1, 

1954,  was  $100.  On  June  15.  1955,  when 
the  fair  market  value  of  the  stock  \b  tK. 
such  option  Is  extended  so  that  it  Is  exer- 
cisable at  any  time  before  July  1,  1956.  »< 
$55  a  share.  The  average  fair  market  valu« 
of  the  stock  subject  to  the  option  for  each 
of  the  12  calendar  months  preceding  Jua« 

1955,  Is  as  follows: 
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1954  1955 

June $100      January .    $90 

July  90      February .      80 

August .  80       March .      70 

September _  70      April 60 

October »  80      May 60 

November 80 

December 90 

The  aggregate  of  such  values  is  $950.  When 
this  sum  Is  divided  by  12,  the  result  Is  $79.17, 
which  Is  an  amount  less  than  80  percent  of 
the  fair  market  value  of  the  stock  ($100) 
when  the  option  was  granted.  Accordingly, 
when  the  option  Is  extended  on  June  15, 
1955,  the  option  price  could  have  been  re- 
duced as  low  as  $51  (85  percent  of  the  fair 
market  value  of  the  stock  on  such  day) 
without  disqualifying  the  option  as  a  re- 
suicted  stock  option.  If  the  aggregate  fair 
market  values  of  the  stock  so  ascertained 
had  amounted  to  $960  or  more,  the  rules  of 
subparagraph  (2)  of  this  paragraph  would 
have  been  applicable  with  the  result  that 
any  reduction  In  the  option  price  would 
have  disqualified  the  option  as  a  restricted 
stock  option. 

(c)  Definition  of  modification,  exten- 
sion, or  renewal.     (1)  The  time  or  date 
when  an  option  is  modified,  extended,  or 
renewed  shall  be  determined,  insofar  as 
applicable,  in  accordance  with  the  rules 
governing  determination  of  the  time  or 
date  of  granting  an  option  provided  in 
}  1.421-1  (b).    For  the  purpose  of  sec- 
tion 421,  the  term  "modification"  means 
any  change  in  the  terms  of  the  option 
which    gives    the    optionee    additional 
benefits  under  the  option.    For  example, 
a  chanrie  in  the  terms  of  the  option,' 
which  shortens  the  period  during  which 
the  option  is  exercisable,  is  not  a  modi- 
fication.   However,  a  change,  which  ac- 
celerates the  time  when  the  option  is 
first  exercisable,  or  which  provides  more 
favorable  terms  for  the  payment  for  the 
stock  purchased  under  the  option,  is  a 
modification.     A   mere   change   in   the 
terms  of  the  option,  with  respect  to  the 
number  or  price  of  the  shares  of  stock 
subject  to  the  option,  to  refiect  a  stock 
dividend  or  stock  split-up  is  not  a  modifi- 
cation of  the  option.    In  case  there  is  an 
assumption  or  substitution  of  the  option 
by  reason  of  certain  corporate  transac- 
tions, see  paragraph  (d)  of  this  section. 
Where  an  option  is  amended  solely  to  in- 
crease the  number  of  shares  subject  to 
the  option,  such  increase  shall  not  be 
considered  as  a  modification  of  the  op- 
tion, but  shall  be  treated  as  the  grant  of 
a  new  option  for  the  additional  shares. 

(2)  Any  change  in  the  terms  of  an  op- 
tion for  the  purpose  of  qualifying  the  op- 
tion as  a  restricted  stock  option  grants 
additional  benefits  and,  therefore,  is  a 
modification.    For  example,  If  an  option 
was  granted  to  purchase  for  $80  a  share 
of  stock,  the  fair  market  value  of  which 
was  $100  at  such  time,  and  if  later  the 
option  price  is  increased  to  $85  in  order 
to  meet  the  requirement  of  section  421 
(d)  (1)  (A),  such  change  is  a  modifica- 
tion of  the  option,  although  the  price  is 
increased.    Accordingly,  the  option,  de- 
spite the  change,  is  not  a  restricted  stock 
option  if  the  fair  market  value  of  the 
Share  is  more  than  $100  when  the  price 
IS  increased.    However,  if  the  terms  of 
an  option  are  changed  to  provide  that 
"le  optionee  cannot  transfer  the  option 
except  by  will  or  by  the  laws  of  descent 
and  distribution,  such  change  is  not  a 
modification,  provided  the  option  is  at 
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the  same  time  changed  so  that  It  Is  not 
exercisable  after  the  expiration  of  ten 
years  from  the  date  the  option  was 
granted. 

(3)  An  extension  of  an  option  refers 
to  the  granting  by  the  corporation  to  the 
optionee  of  an  additional  period  of  time 
within  which  to  exercise  the  option  be- 
yond the  time  originally  prescribed.  A 
renewal  of  an  option  is  the  granting  by 
the  corporation  of  the  same  rights  or 
privileges  contained  in  the  original  op- 
tion on  the  same  terms  and  conditions. 
The  rules  of  this  paragraph  apply  as  well 
to  successive  modifications,  extensions, 
and  renewals. 

(d)  Assumption  or  substitution  of  re- 
stricted stock  options  in  connection  with 
certain  corporate  transactions.  (1) 
Where,  by  reason  of  a  corporate  trans- 
action, as  defined  in  this  paragraph,  an 
employer  corporation,  or  its  parent  or 
subsidiary  corporation,  assumes  an  exist- 
ing option,  or  issues  a  new  option  in 
place  of  the  old  option,  such  assumption 
or  issuance  is  not  a  modification,  if— 

(i)  The  excess  of  the  aggregate  fair 
market  value  of  the  stock  subject  to  the 
option  immediately  after  such  assump- 
tion or  issuance  over  the  aggregate  op- 
tion price  is  not  more  than  the  excess  of 
the  aggregate  fair  market  value  of  the 
stock  subject  to  the  option  immediately 
before  such  assumption  or  issuance  over 
the  aggregate  option  price,  and 

(ii)  Such  assumption  of  the  old  op- 
tion, or  issuance  of  the  new  option,  does 
not  give  the  optionee  additional  benefits 
under  the  option. 
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For  the  purpose  of  this  paragraph,  the 
term  "corporate  transaction"  means  a 
corporate  merger,  consohdation.  pur- 
chase or  acquisition  of  property  or  stock, 
separation,  reorganization,  or  liquida- 
tion. Thus,  for  this  purpose,  a  "corpo- 
rate transaction"  includes  a  taxable 
transaction  (such  as,  a  purchase  of  stock 
or  property  for  cash)  and  any  corporate 
reorganization  (whether  or  not  it  comes 
within  the  definition  of  such  term  in  sec- 
tion 368)  and  any  corporate  liquidation 
(whether  or  not  section  332  is  appli- 
cable). 

(2)  (f)  Section  421  (g)  provides  rules 
under  which  a  new  employer,  or  parent 
or  subsidiary  of  a  new  employer,  may  by 
reason  of  a  corporate  transaction  assume 
a  restricted  stock  option  granted  by  the 
former  employer  or  parent  or  subsidiary 
thereof,  or  issue  a  new  restricted  stock 
option  in  place  of  the  option  granted  by 
the  former  employer  or  parent  or  sub- 
sidiary thereof,  without  having  such  as- 
sumption or  substitution  considered  a 
modification  of  the  option.  For  example, 
section  421  (g)  may  apply  where  there 
Is  a  merger  of  X  Corporation  into  Y 
Corporation  and  Y  Corporation  wishes 
to  employ  the  employees  of  X  Corpora- 
tion   and    to    assume   restricted    stock 
options    which    had    been    granted    to 
them  by  their  former  employer,  X  Cor- 
poration.   Another  example  is  where  X 
Corporation  forms  a  new  subsidiary,  Y 
Corporation,   and  transfers  to  it  cer- 
tain assets  and  employees,  and  whero 
Y  Corporation  wishes  to  grant  to  such 
employees  a  restricted  stock  option  to 
purchase  its  stock  in  place  of  the  re- 


stricted stock  option  which  they  had  to 
purchase  stock  of  X  Corporation. 

(ii)  Section  421  (g)  also  provides  rules 
under  which  a  new  parent  or  subsidiary 
corporation  of  the  employer  corporation 
may  by  reason  of  a  corporate  transaction 
assume  a  restricted  stock  option  granted 
by  the  employer  or  parent  or  subsidiary 
thereof,  or  issue  a  new  restricted  stock 
option  in  place  of  the  option  granted  by 
the  employer  or  parent  or  subsidiary 
thereof,  without  having  such  assumption 
or  substitution  considered  a  modification 
of  the  option.  Section  421  (g)  may 
apply,  for  example,  where  X  Corporation 
acquires  a  new  subsidiary,  Y  Corporation, ' 
by  purchase  of  stock  and  desires  to  grant 
to  the  employees  of  Y  Corporation  a  re- 
stricted stock  option  to  buy  stock  ot  X 
Corporation  in  place  of  the  restricted 
stock  option  which  they  have  to  purchase 
the  stock  of  Y  Corporation. 

(iii)  Section  421  (g)  applies  only  when 
the  assumption  or  substitution  occurs  by 
reason  of  a  corporate  transaction  as 
defined  in  this  paragraph.  Thus,  sec- 
tion 421  (g)  may  apply  where  a  result 
of  a  corporate  transaction  a  restricted 
stock  option  can  no  longer  be  exercised, 
or  if  exercised,  section  421  would  not 
apply  (see  the  first  example  in  subdivi- 
sion (1)  of  this  subparagraph).  More- 
over, section  421  (g)  may  apply  in  any 
case  where  the  reason  for  the  assumption 
or  substitution  grows  out  of  a  corporate 
transaction  even  though  there  could  have 
been  a  valid  exercise  under  section  421 
of  the  original  option  (see  the  second  ex- 
ample in  subdivision  (i)  of  this  subpara- 
graph and  the  example  in  subdivision 
(ii)  of  this  subparagraph).  However, 
a  corporation  which  has  issued  an  option 
may  not  substitute  a  new  option  for  such 
option  imder  section  421  (g). 

(3)  For  section  421   (g)    to  apply.  It 
Is  not  necessary  to  show  that  the  cor- 
poration assuming  or  substituting  the 
option  is  under  any  obUgation  to  do  so. 
In  fact,  section  421  (g)  may  apply  where 
the  option  which  is  being  assumed  or 
replaced  expressly  provides  that  it  will 
terminate  upon  the  occurrence  of  certain 
corporate   transactions.    However,  sec- 
tion 421  (g)  cannot  be  applied  to  revive 
a    restricted    stock    option    which,    for 
reasons   not   related   to   the    corporate 
transaction,     expires     before     it     can 
properly  be  assumed  or  replaced  under 
section  421  (g).    For  section  421  (g)  to 
apply,  the  assumed  or  substituted  option 
must  qualify  as  a  restricted  stock  option. 
<4)  Section  421  (g)  does  not  apply  if 
the  terms  of  the  assumed  or  substituted 
option   confer   on   the    employee   more 
favorable  benefits  than  he  had  under 
the  old  option.    Thus,  section  421    (g) 
would  not  apply  if  the  old  option  had 
just  two  years  to  run  but  the  new  option 
has  more  than  two  years  to  run. 

(5)  For  the  purpose  of  applying  sec- 
tion 421  (g),  the  assumption  or  substitu- 
tion shall  be  considered  to  occur  at  the 
time  that  the  optionee  would,  except  for 
section  421  (g),  be  considered  to  have 
been  granted  the  option  which  the  em- 
ployer corporation,  or  parent  or  subsid- 
iary thereof,  is  issuing  or  assuming. 
An  assumption  or  substitution  which 
occurs  by  reason  of  a  corporate  trans- 
action may  occur  before  or  after  the 
corporate  transaction. 
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^6)  In  order  to  have  a  substitution  oft 
an  option  under  section  421  (g)  the  op- 
tionee must,  in  connection  with  the  cor- 
porate transaction,  lose  his  rights  under 
the  old  option.  There  cannot  be  a  sub- 
stitution of  a  new  option  for  an  old  op- 
tion within  the  meaning  of  section  421 
(g)  if  it  Is  contemplated  that  the  optionee 
may  exercise  both  the  old  option  and  the 
new  option.  It  is  not  necessary,  however, 
to  have  a  complete  substitution  of  a  new 
option  for  the  old  option.  For  example, 
assume  that  X  Corporation  forms  a  new 
corporation,  Y  Corporation,  by  a  transfer 
of  certain  assets  and  distributes  the  stock 
of  Y  Corporation  to  the  shareholders  of 
X  Corporation.  Assume  further  that  E, 
an  employee  of  X  Corporation,  is  there- 
after an  employee  of  both  X  Corpora- 
tion and  Y  Corporation.  Y  Corpora- 
tion wishes  to  substitute  an  option  to 
purchase  some  of  its  stock  for  the 
restricted  stock  option  which  employee 
E  has,  entitling  him  to  purchase  100 
shares  of  the  stock  of  X  Corporation. 
The  option  to  purchase  the  stock  of  X 
Corporation,  at  $42.50  a  share,  was 
granted  when  the  stock  had  a  fair  market 
value  of  $50  a  share,  and  the  stock  was 
worth  $100  a  share  just  before  the  distri- 
bution of  the  new  corporation's  stock  to 
the  shareholders  of  X  Corporation.  The 
stock  of  X  Corporation  and  of  Y  Cor- 
poration is  worth  $50  a  share  just  after 
such  distribution,  which  also  Is  the  time 
of  the  substitution.  On  these  facts  an 
option  to  purchase  200  shares  of  stock 
of  Y  Corporation  at  $21.25  a  share  could 
be  given  to  the  employee  in  complete 
substitution  for  the  old  option.  It  would 
also  be  permissible  to  give  the  employee 
an  option  to  purchase  100  shares  of  stock 
of  Y  Corporation  at  $21.25  a  share  in  sub- 
stitution for  his  right  to  purchase  50  of 
the  shares  covered  by  the  old  option. 

(7)  Any  reasonable  methods  may  be 
used  to  determine  the  fair  market  value 
of  the  stock  subject  to  the  option  imme- 
diately before  the  assumption  or  substi- 
tution and  the  fair  market  value  of  the 
stock  subject  to  the  option  immediately 
after  the  assumption  or  substitution. 
Such  methods  include  the  valuation 
methods  described  in  §  20.2031-2  of  this 
chapter  (the  Estate  Tax  Regulations). 
In  the  case  of  stock  listed  on  a  stock 
exchange,  the  fair  market  value  may 
be  based  on  the  last  sale  before  and  the 
first  sale  after  the  assumption  or  substi- 
tution if  such  sales  clearly  reflect  the 
fair  market  value  of  the  stock,  or  may 
be  based  upon  an  average  selling  price 
during  a  longer  period,  such  as  the  day 
or  week  before,  and  the  day  or  week 
after,  the  assumption  or  substitution. 
If  the  stocks  are  not  listed,  or  if  they  are 
newly  issued,  it  will  be  reasonable  to 
base  the  determination  on  experience 
over  even  longer  periods.  In  the  case 
of  a  merger,  consolidation,  or  other  re- 
organization which  is  arrived  at  by  arm's 
length  negotiations,  the  fair  market 
value  of  the  stocks  subject  to  the  option 
before  and  after  the  assumption  or  sub- 
stitution may  be  based  upon  the  values 
assigned  to  the  stock  for  purposes  of 
the  reorganization.  For  example,  if  in 
the  case  "of  a  merger  the  parties  treat 
each  share  of  the  merged  company  as 
being  equal  in  value  to  a  share  of  the 
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surviving  company.  It  will  be  reasonable 
to  assume  that  the  stocks  are  of  equal 
value  so  that  the  substituted  option  may 
permit  the  employee  to  purchase  at  the 
same  price  one  share  of  the  surviving 
company  for  each  share  he  could  have 
purchase  of  the  merged  company. 

(8>  For  the  purpose  of  applying  sec- 
tion 421  (g),  the  determination  or 
whether  the  parent-subsidiary  relation- 
ship exists  shall  be  based  upon  circum- 
stances existing  immediately  after  the 
corporate  transaction. 

(e)  Effect  on  qualification.  A  re- 
stricted stock  option  may.  as  a  result  of 
a  modification,  extension,  or  renewal, 
thereafter  cease  to  be  a  restricted  stock 
option,  or  any  option  may.  by  modifica- 
tion, extension,  or  renewal,  thereafter 
become  a  restricted  stock  option. 

(f>  Examples.  The  rule  stated  In  sec- 
tion 421  (e)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  June  1.  1954.  the  X 
Corporation  grants  to  an  employee  an  option 
to  purchase  100  shares  of  the  stock  of  X 
Corporation  at  $90  per  share,  such  option  to 
be  exercised  on  or  before  June  1.  1956.  At 
the  time  the  option  Is  granted,  the  fair 
market  value  of  the  X  Corporation  stock  Is 
•  100  per  share.  On  February  1.  1955,  before 
the  employee  exercises  the  option.  X  Corpo- 
ration modifies  the  option  to  provide  that 
the  price  at  which  the  employee  may  pur- 
chase the  stock  shall  be  $80  per  share.  On 
February  1.  1955.  the  fair  market  value  of 
the  X  Corporation  stock  is  $90  per  share. 
Under  section  421  (ei.  the  X  Corporation  la 
deemed  to  have  granted  an  option  to  the 
employee  on  February  1,  1955.  Unless  the 
value  of  the  stock  has  substantially  declined 
making  paragraph  (b)  (3)  of  this  section 
applicable,  such  option  shall  be  treated  as 
an  option  to  purchase  at  $80  per  share  100 
shares  of  stock  having  a  fair  market  value  of 
$100  per  share,  that  Is.  the  higher  of  the 
fair  market  value  of  the  stock  on  June  1, 
1954.  and  on  February  1,  1955.  The  exercise 
of  such  option  by  the  employee  after  Feb- 
ruary 1.  1955.  is  not  the  exercise  of  a  re- 
stricted stock  option. 

Example  (2).  On  June  1.  1954,  the  X 
Corporation  grants  to  an  employee  a  rt- 
Btrlcted  stock  option  to  purchase  100  shares 
of  X  Corporation  stock  at  $90  per  share, 
exercisable  after  December  31.  1955.  and  on 
or  before  June  1,  1956.  On  June  1,  1954.  the 
fair  market  value  of  X  Corporation's  stock 
Is  $100  per  share.  On  February  1,  1955,  X 
Corporation  modifies  the  option  to  provide 
that  the  option  shall  be  exercisable  on  or 
after  February  1,  1955.  and  on  or  before 
June  1.  1956.  On  February  1.  1955.  the  fair 
market  value  of  X  Corporation  stock  is  $110 
per  share.  Under  section  421  (e),  X  Corpo- 
ration is  deemed  to  have  granted  an  option 
to  the  employee  on  February  1,  1955,  to  pur- 
chase at  $90  per  share  100  shares  of  stock 
having  a  fair  market  value  of  $110  per  share, 
that  is,  the  higher  of  the  fair  market  value 
of  the  stock  on  June  1.  1954.  and  on  February 
1.  1955.  The  exercise  of  such  option  by  the 
employee  is  not  the  exercise  of  a  restricted 
stock  option. 

Example  (3).  The  facts  are  the  same  as 
In  example  (1),  except  that  the  employee 
exercised  the  option  to  the  extent  of  50 
shares  on  January  15.  1955,  before  the  date 
of  the  modification  of  the  option.  Any  ex- 
ercise of  the  option  after  February  1,  1955, 
the  date  of  the  modification,  is  not  the 
exercise  of  a  restricted  stock  option.  See 
example  ( 1 )  In  this  paragraph.  The  exercise 
of  the  option  on  January  15,  1955,  pursuant 
to  which  50  shares  were  acquired.  U  the  ex- 
ercise of  a  restricted  stock  option. 

Example  (4).  On  June  1,  1954.  the  X 
Corporation  grants  to  an  employee  an  option 


to  purchase  100  shares  of  the  stock  of  x 
Corporation  at  $80  per  share,  such  option 
to  be  exercised  on  or  before  June  l,  195(5 
At  the  time  the  option  Is  granted,  the  fair 
market  value  of  the  X  Corporation  stoclc 
Is  $100  per  share.  On  February  1,  1955,  be. 
fore  the  employee  exercises  the  option,  the 
X  Corporation  modifies  the  option  to  pro- 
vide that  the  number  of  shares  of  stock 
which  the  employee  may  purchase  at  $80 
per  share  will  be  250.  On  February  1,  1955 
the  fair  market  value  of  the  X  Corporation 
stock  is  $90  per  share.  Under  these  facta, 
the  X  Corporation  has  granted  two  options 
one  option  (not  a  restricted  stock  option) 
with  respect  to  100  shares  having  been 
granted  on  June  1,  1954,  and  the  other  option 
(a  restricted  stock  option)  with  respect  to 
the  additional  150  shares  having  been 
granted  on  February  1,  1955.  In  the  ab> 
sence  of  facts  identifying  which  option  U 
exercised  first,  the  employee  will  be  deemed 
to  have  exercised  the  options  In  the  order 
in  which  they  were  granted. 

§  1.421-5  Operation  of  section  421— 
(a)  Rules  applicable  to  all  restricted 
stock  options — (1)  In  general.  If  a 
share  of  stock  is  transferred  to  an  in- 
dividual pursuant  to  his  timely  exercise 
of  a  restricted  stock  option  and  is  not 
disposed  of  by  him  within  two  years 
from  the  date  of  the  granting  of  the 
option  nor  within  six  months  after  the 
transfer  of  such  share  to  him,  then,  un- 
der section  421  (a)  — 

(i)  No  income  shall  result  at  the  time 
of  the  transfer  of  such  share  to  the  indi- 
vidual upon  his  exercise  of  the  option 
with  respect  to  such  share; 

(ii)  No  deduction  under  section  162 
shall  be  allowable  at  any  time  to  the 
employer  corporation  of  such  individual 
or  its  parent  or  subsidiary  corporation, 
or  to  a  corporation  which  assumed  or 
Issued  the  option  under  section  421  (g), 
with  respect  to  the  share  so  transferred; 
and 

(iii)  No  amount  other  than  the  option 
price  shall  be  considered  as  received  by 
any  of  such  corporations  for  the  share  so 
transferred. 

For  the  purpose  of  subdivisions  (i),  (11), 
and  (iii)  of  this  subparagraph,  each 
share  of  stock  tran.sferred  pursuant  to  a 
restricted  stock  option  is  treated  sepa- 
rately. For  example,  if  an  individual, 
while  employed  by  a  corporation  grant- 
ing him  a  restricted  stock  option,  exer- 
cises the  option  with  respect  to  part  of 
the  stock  covered  by  the  option,  and  If 
such  individual  exercises  the  balance  of 
the  option  more  than  three  months  after 
leaving  such  employment,  the  applica- 
tion of  section  421  to  the  stock  obtained 
upon  the  earlier  exercise  of  the  option 
Is  not  affected  by  the  fact  that  the  in- 
come taxes  of  the  employer  and  the  in- 
dividual with  respect  to  the  stock  ob- 
tained upon  the  later  exercise  of  the 
option  are  not  determined  under  section 
421. 

(2)  Holding  period.  The  special  rules 
provided  in  section  421  <a)  are  not  ap- 
plicable if  the  individual  disposes  of  the 
share  of  stock  within  two  years  from  the 
date  the  option  is  granted  or  within  six 
months  after  the  transfer  of  such  share 
to  him.  Section  421  is  not  made  inap- 
plicable by  a  transfer  within  the  2-year 
or  6-month  period  if  such  transfer  Is  not 
a  disposition  of  the  stock  as  defined  in 
subparagraph  (3)  of  this  paragraplTfor 
example,  a  transfer  from  the  decedent 
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to  his  estate  or  a  transfer  by  bequest  or 
Inheritance.  Similarly,  a  disposition  by 
the  executor,  administrator,  heir,  or 
legatee  Is  not  a  disposition  by  the  dece- 
dent. In  case  a  restricted  stock  option 
Is  exercised  by  the  estate  of  the  individ- 
ual to  whom  the  option  was  granted,  or 
by  a  person  who  acquired  the  option  by 
bequest  or  inheritance  or  by  reason  of  the 
death  of  such  individual,  see  paragraph 
(d)  of  this  section. 

(3)  Disposition  of  stock.  (1)  For  the 
purpose  of  section  421,  the  term  "dis- 
position" Includes  a  sale,  exchange,  gift, 
or  any  transfer  of  legal  title,  but  does  not 
Include — 

(a)  A  transfer  from  a  decedent  to  his 
estate  or  a  transfer  by  bequest  or  inheri- 
tance; or 

(b)  An  exchange  which  occurs  in  a 
taxable  year  of  the  optionee  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954.  and  to  which  is  ap- 
plicable section  354,  355,  356,  or  1036  (or 
so  much  of  section  1031  as  relates  to  sec- 
tion 1036)  or  a  corresponding  provision 
of  the  Internal  Revenue  Code  of  1939;  or 

(c)  A  mere  pledge  or  hypothecation. 

However,  a  disposition  of  the  stock  pur- 
suant to  a  pledge  or  hypothecation  is  a 
disposition     by    the    Individual,    even 
though  the  making  of  the   pledge  or 
hypothecation  is  not  such  a  disposition, 
(ii)  If  an  Individual  exercises  a  re- 
stricted stock  option,  a  share  of  stock 
acquired  pursuant  to  such  exercise  is  not 
considered  disposed  of  by  the  individual 
if  such  share  is  taken  In  the  name  of  the 
individual  and  another  person  jointly 
with  right  of  survivorship,  or  is  subse- 
quently transferred  into  such  joint  own- 
ership, or  is  retransferred  from  such 
joint  ownership  to  the  sole  ownership  of 
the  individual.    However,  any  termina- 
tion of  such  joint  ownership  is  a  disposi- 
tion of  such  share,  except  to  the  extent 
that  the  individual  reacquires  ownership 
of  the  share.    For  example,  if  such  indi- 
vidual and  his  joint  owner  transfer  such 
share  to  another  person,  the  individual 
has  made  a  disposition  of  such  share. 
Likewise,  if  a  share  of  stock  held  in  the 
joint  names  of  such  individual  and  an- 
other person  is  transferred  to  the  name 
of  such  other  person,  there  is  a  disposi- 
tion of  such  share  by  the  individual.    If 
an  individual  exercises  a  restricted  stock 
option  and  a  share  of  stock  is  transferred 
to  another  or  is  transferred  to  such  in- 
dividual   in   his   name    as   trustee    for 
another,  the  individual  has  made  a  dis- 
position of  such  share. 

(4)  Exajnples.  The  rules  of  section 
421  (a)  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (f ).  On  June  1,  1954,  the  X  Cor- 
poration grants  to  E,  an  employee,  a  restricted 
stock  option  to  purchase  100  shares  of  X  Cor- 
poration stock  at  $95  per  share.  On  that 
date,  the  fair  market  value  of  X  Corporation 
stock  Is  $100  per  share.  On  June  1,  1955, 
while  employed  by  X  Corporation,  E  exercises 
the  option  in  full  and  pays  X  Corporation 
•9.500,  and  on  that  day  X  Corporation  trans- 
fers to  E  100  shares  of  its  stock  having  a  fair 
market  value  of  $12,000.  Before  June  1, 
1856,  E  makes  no  disposition  of  the  100 
shares  so  purchased.  E  realizes  no  Income 
on  June  1,  1955,  with  respect  to  the  transfer 
to  him  of  the  100  shares  of  X  Corporation 
stock.  X  Corporation  is  not  entitled  to  any 
deduction  at  any  time  with  respect  to  its 
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transfer  to  E  of  the  stock.    Fs  basis  for  such 
100  shares  is  $9,500. 

Example  (2).  Assume,  in  example  (1), 
that  on  August  1,  1556,  two  years  and  one 
month  after  the  granting  of  the  option  and 
one  year  and  one  month  after  the  transfer 
of  the  shares  to  him,  E  sells  the  100  shares 
of  X  Corporation  stock  for  $13,000,  which  is 
the  fair  market  value  of  the  stock  on  that 
date.  For  the  taxable  year  in  which  the  sale 
occurs,  E  realizes  a  gain  of  $3,500  ($13,000 
minus  E's  basis  of  $9,500),  which  is  treated 
as  long-term  capital  gain. 

Example  (3).  Assume,  In  example  (2), 
that  on  August  1,  1956,  E  makes  a  gift  of  the 
100  shares  of  X  Corporation  stock  to  his  son. 
Such  disposition  results  in  no  realization  of 
gain  to  E  either  for  the  taxable  year  in  which 
the  option  is  exercised  or  the  taxable  year  In 
which  the  gift  Is  made.  E's  basis  of  $9,500 
becomes  the  donee's  basis  for  determining 
gain  or  loss. 

Example  (4).  Assume,  in  example  (1), 
that  on  May  1,  1956,  one  year  and  11  months 
after  the  granting  of  the  option  and  11 
months  after  the  transfer  of  the  shares  to 
him,  E  sells  the  100  shares  of  X  Corporation 
stock  for  $13,000.  The  special  rules  of  section 
421  (a)  are  not  applicable  to  the  transfer  of 
the  stock  by  X  Corporation  to  E,  because 
disposition  of  the  stock  was  made  by  E  within 
two  years  from  the  date  the  option  was 
granted.  See  paragraph  (e)  of  this  section 
for  the  effect  of  a  disqualifying  disposition. 

Example  (5).  Assume,  in  example  (1), 
that  E  dies  on  September  1,  1955,  owning  the 
100  shares  of  X  Corporation  stock  acquired 
by  him  pursuant  to  his  exercise  on  June-1, 
1955,  of  the  restricted  stock  option.  On  the 
date  of  death,  the  fair  market  value  of  the 
stock  is  $12,500.  No  income  is  realized  by 
E  by  reason  of  the  transfer  of  the  100  shares 
to  his  estate.  If  the  stock  is  valued  as  of 
the  date  of  E's  death  for  estate  tax  purposes, 
the  basis  of  the  100  shares  in  the  hands  of 
the  executor  is  $12,500. 

(b)  Additional  rules  applicable  where 
the  option  price  is  between  85  percent 
and  95  percent  of  the  value  of  the  stock — 
(1)  /n  general,     (i)  If  all  the  conditions 
necessary  for  the  application  of  section 
421   (a)   exist,  section  421   (b)   provides 
additional  rules  which  are  applicable  in 
cases  where,  at  the  time  the  restricted 
stock    option    is    granted,    the    option 
price  per  share  Is  less  than  95  percent 
(but  not  less  than  85  percent)   of  the 
fair  market  value  of  such  share.    In 
such  case,  upon  the  disposition  of  such 
share  by  the  individual  after  the  ex- 
piration of  the  2-year  and  the  6-month 
periods,  or  upon  his  death  while  owning 
such  share   (whether  occurring   before 
or  after  the  expiration  of  such  periods), 
there  shall  be  included  in  the  individ- 
ual's   gross    income    as    compensation 
(and  not  as  gain  upon  the  sale  or  ex- 
change of  a  capital  asset)   an  amount 
detei-mined    in   the   following   manner. 
If   the   option   qualified   under  section 
421     (d)     (1)     (A)     (1)     (see     5  1.421-1 
(d>   (2)   (D)  such  amount  shall  be  the 
amount,  if  any,  by  which  the  option  price 
is  exceeded  by  the  lesser  of  the  fair 
market  value  of  the  share  at  the  time  the 
option  was  granted  or  the  fair  market 
value  of  the  share  at  the  time  of  such 
disposition  or  death.     However,  if  the 
option  qualified  under  section  421   (d) 
(1)  (A)  (ii)  (see  §1.421-1  (d)  (2)  (ID), 
such  amount  shall  be  whichever  of  the 
following  amounts  Is  lesser: 

(a)  The  excess  of  the  fair  market 
value  of  the  share  at  the  time  of  such 
disposition  or  death  over  the  price  paid 
under  the  option,  or 
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(b)  The  excess  of  the  fair  market 
value  of  the  share  at  the  time  the  option 
was  granted  over  the  option  price,  com- 
puted as  if  the  option  had  been  exercised 
at  such  time. 

The  amoimt  of  such  compensation 
shall  be  included  In  the  individual's 
gross  income  for  the  taxable  year  in 
which  the  disposition  occurs  or  for  the 
taxable  year  closing  with  his  death, 
whichever  event  results  in  the  applica- 
tion of  section  421  (b). 

(ii)  The  application  of  the  special 
rules  provided  in  section  421  (b)  shall 
not  affect  the  rules  provided  in  section 
421  (a)  with  respect  to  the  individual 
exercising  the  option,  the  employer 
corporation,  or  its  parent  or  subsidiary 
corporation.  Thus,  notwithstanding 
the  inclusion  of  an  amount  as  compen- 
sation in  the  gross  income  of  an  individ- 
ual, as  provided  in  section  421  (b),  no 
income  results  to  the  individual  at  the 
time  the  stock  is  transferred  to  him, 
and  no  deduction  under  section  162  is 
allowable  at  any  time  to  the  employer 
corporation  or  its  parent  or  subsidiary 
with  respect  to  such  amount. 

(iii)  If  the  individual  exercises  a  re- 
stricted stock  option  during  his  lifetime 
and  dies  before  the  stock  is  transferred 
to  him  pursuant  to  his  exercise  of  the 
option,  the  transfer  of  such  stock  to  the 
individual's  executor,  administrator, 
heir,  or  legatee  is  deemed,  for  the  pur- 
pose of  section  421,  to  be  a  transfer  of 
the  stock  to  the  Individual  exercising 
the  option  and  a  further  transfer  by 
reason  of  death  from  such  individual  to 
his  executor,  administrator,  heir,  or 
legatee. 

(2)  Basis.  If  the  special  rules  pro- 
vided in  section  421  (b)  are  applicable 
to  the  disposition  of  a  share  of  stock  by 
an  individual,  the  basis  of  such  share 
in  the  individual's  hands  at  the  time  of 
such  disposition,  determined  under  sec- 
tion 1011,  shall  be  increased  by  an 
amount  equal  to  the  amount  includible 
as  compensation  in  his  gross  income  un- 
der section  421  (b).  If  the  special  rules 
provided  in  section  421  (b)  are  appli- 
cable to  a  share  of  stock  upon  the  death 
of  an  individual,  the  basis  of  such  share 
in  the  hands  of  the  estate  or  the  j)erson 
receiving  the  stock  by  bequest  or  in- 
heritance shall  be  determined  under  sec- 
tion 1014,  and  shall  not  be  increased  by 
reason  of  the  inclusion  upon  the  deced- 
ent's death  of  any  amount  in  his  gross 
income  under  section  421  (b).  See  ex- 
ample (9)  of  this  paragraph  with  respect 
to  the  determination  of  basis  of  the 
share  in  the  hands  of  a  surviving  joint 
owner. 

(3)  Examples.  The  operation  of  sec- 
tion 421  (b)  may  be  illustrated  by  the 
following  examples: 

Example  11).  On  June  1,  1954.  the  X  Cor- 
poration grants  to  E,  an  employee,  a  re- 
stricted stock  option  to  purchase  a  share  of  X 
Corporation's  stock  for  $85.  The  fair  market 
value  of  the  X  Corporation  stock  on  such 
daU  is  $100  per  share.  On  June  1,  1955.  E 
exercises  the  restricted  stock  option  and  on 
that  date  the  X  Corporation  transfers  the 
share  of  stock  to  E.  On  January  1,  1957,  E 
Bells  the  share  for  $150,  its  fair  market  value 
on  that  date.  E  makes  his  Income  tax  return 
on  the  basis  of  the  calendar  year.  The  in- 
come tax  consequences  to  E  and  X  Corpora- 
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tlon  are  as  follows:  (1)  Compensation  In  the 
amount  or  tl5  Is  Includible  In  E's  gross 
Income  for  1957.  the  year  of  the  disposition 
of  the  share.  The  $15  represents  the  differ- 
ence between  the  option  price  ($85)  and  the 
fair  market  value  of  the  share  on  the  date 
the  option  was  granted  ($100),  since  such 
value  Is  less  than  the  fair  market  value  of 
the  share  on  the  date  of  disposition  ($150). 
For  the  purpose  of  computing  E's  gain  or 
loss  on  the  sale  of  the  share.  E's  cost  basis  of 
$85  Is  increased  by  $15,  the  amount  includi- 
ble In  E's  groes  income  as  compensation. 
Thus,  Es  basis  for  the  share  is  $100.  Since 
the  share  was  sold  for  $150,  E  realizes  a  gain 
of  $50,  which  is  treated  as  long-term  capital 
gain;  (11>  The  X  Corporation  Is  entitled  to 
no  deduction  under  section  162  at  any  time 
with  respect  to  the  share  transferred  to  E. 

Example  (2).  Assume,  In  example  (1), 
that  E  sells  the  share  of  X  Corporation  stock 
on  January  1,  1958,  for  $75,  Its  fair  market 
value  on  that  date.  Since  $75  is  less  than 
the  option  price  ($85) ,  no  amount  in  respect 
of  the  sale  is  Includible  as  compensation  In 
E's  gross  income  for  1958.  E's  basis  for 
determining  gain  or  loss  on  the  sale  Is  $85. 
Since  E  sold  the  share  for  $75.  E  realized  a 
loss  of  $10  on  the  sale,  which  loss  is  treated 
as  a  long-term  capital  loss. 

Example  (3).  Assume.  In  example  (1), 
that  the  option  provides  that  the  option 
price  shall  be  90  percent  of  the  fair  market 
value  of  a  share  of  the  stock  on  the  day  the 
option  Is  exercised.  On  June  1,  1955.  when 
the  option  is  exercised,  the  fair  market  value 
of  the  stock  is  $120  per  share  so  that  E  pays 
$108  for  the  share  of  stock.  Compensation 
In  the  amount  of  $10  is  includible  in  E's  gross 
Income  for  1957,  the  year  of  the  disposition 
of  the  share.  This  is  determined  in  the  fol- 
lowing manner.  The  excess  of  the  fair  mar- 
ket value  of  the  stock  at  the  time  of  the 
disposition  ($150)  over  the  price  paid  for 
the  share  ($108)  is  $42;  and  the  excess  of  the 
fair  market  value  of  the  stock  at  the  time 
the  option  was  granted  ($100)  over  the  option 
price,  computed  as  If  the  option  had  been 
exercised  at.  such  time  ($90).  is  $10.  Accord- 
ingly. $10,  the  lesser,  is  includible  In  gross 
Income.  In  this  situation,  E's  cost  basis  of 
$108  is  Increased  by  $10.  the  amount  includi- 
ble in  E's  gross  income  as  compensation. 
Thus,  E's  basis  for  the  share  is  $118.  Since 
the  share  was  sold  for  $150.  E  realizes  a  gain 
of  $32,  which  is  treated  as  long-term  capital 
gain. 

Example  (4).  Assume,  In  example  (1). 
that  Instead  of  selling  the  share  on  January 
1.  1957.  E  makes  a  gift  of  the  share  on  that 
day.  In  such  case.  $15  Is  includible  as  com- 
pensation In  E's  gross  Income  for  1957.  E's 
cost  basis  of  $85  is  increased  by  $15.  the 
amount  includible  in  E's  gross  Income  as 
compensation.  Thus.  E's  basis  for  the  share 
Is  $100,  which  becomes  the  donee's  basis,  as 
of  the  time  of  the  gift,  for  determining  gain 
or  loss. 

Example  (5).  Assume,  In  example  (2), 
that  Instead  of  selling  the  share  on  January 
1,  1958.  E  makes  a  gift  of  the  share  on  that 
date.  Since  the  fair  market  value  of  the 
share  on  that  day  ($75)  Is  less  than  the  op- 
tion price  ($85) ,  no  amount  In  respect  of  the 
disposition  by  way  of  gift  Is  Includible  as 
compensation  in  Es  gross  income  for  1958. 
E's  basis  for  the  share  Is  $85,  which  becomes 
the  donee's  basis,  as  of  the  time  of  the  gift, 
for  the  purpose  of  determining  gain.  The 
donees  basis  for  the  purpose  of  determining 
loss,  determined  under  section  1015  (a),  is 
$75  (fair  market  value  of  the  share  at  the 
date  of  gift). 

Example  (5).  Assume,  in  example  (1). 
that  after  acquiring  the  share  of  stock  on 
June  1,  1955,  E  dies  on  August  1,  1956,  at 
which  time  the  share  has  a  fair  market  value 
of  $150.  Compensation  In  the  amount  of 
$15  is  Includible  in  Es  gross  Income  for  the 
taxable  year  closing  with  his  death,  such  $15 
being  the  difference  between  the  option  price 


RULES  AND  REGULATIONS 

($85)  and  the  fair  market  value  of  the  share 
when  the  option  was  granted  ($100),  since 
such  value  Is  less  than  the  fair  market  value 
at' date  of  death  ($150).  The  basis  of  the 
share  in  the  hands  of  Es  estate  Is  deter- 
mined under  section  1014  without  regard  to 
the  $15  includible  In  the  decedent's  gross 
income. 

Example  (7).  Assume.  In  example  (6), 
that  E  dies  on  August  1,  1955,  at  which  time 
the  share  has  a  fair  market  value  of  $150. 
Although  E's  death  occurred  within  two 
years  from  the  date  of  the  granting  of  the 
option  and  within  six  months  after  the 
transfer  of  the  share  to  him.  the  Income  tax 
consequences  are  the  same  as  In  example  (6) . 

Example  (8).  Assume  the  same  facts  as 
In  example  (1)  except  that  the  share  of  stock 
was  Issued  in  the  names  of  E  and  his  wife 
Jointly  with  right  of  survivorship,  and  ex- 
cept that  E  and  his  wife  sold  the  share  on 
June  15,  1956,  for  $150,  its  fair  market  value 
on  that  date.  Compensation  In  the  amount 
of  $15  Is  includible  In  E's  gross  Income  for 
1956,  the  year  of  the  disposition  of  the  share. 
The  basis  of  the  share  In  the  hands  of  E  and 
his  wife  for  the  purpose  of  determining  gain 
or  loss  on  the  sale  is  $100,  that  is,  the  cost  of 
$85  Increased  by  the  amount  of  $15  includ- 
ible as  compensation  In  E's  gross  Income. 
The  gain  of  $50  on  the  sale  is  treated  as 
long-term  capital  gain,  and  is  divided 
equally  between  E  artd  his  wife. 

Example  (9).  Assume  the  same  facts  as 
in  example  ( 1 ) .  except  that  the  share  of  stock 
was  Issued  in  the  names  of  R  and  his  wife 
Jointly  with  right  of  survivorship,  and  ex- 
cept that  E  predeceased  his  wife  on  August  1, 
1956,  at  which  time  the  share  had  a  fair 
market  value  of  $150.  Compensation  In  the 
amount  of  $15  Is  includible  In  E's  gross  In- 
come for  the  taxable  year  closing  with  his 
death.  See  exartiple  (6).  The  basis  of  the 
share  in  the  hands  of  E's  wife  as  survivor  Is 
determined  under  section  1014  without  re- 
gard to  the  $15  includible  In  the  decedent's 
gross  Income. 

Example  (10).  Assume,  In  example  (9), 
that  E's  wife  predeceased  him  on  July  1, 
1956.  Section  421  (b)  does  not  apply  In 
respect  of  her  death.  Upon  the  subsequent 
death  of  E  on  August  1,  1956.  the  income  tax 
consequences  In  respect  of  E's  taxable  year 
closing  with  the  date  of  his  death,  and  In 
respect  of  the  basis  of  the  share  In  the  hands 
of  his  estate,  are  the  same  as  in  example  (6). 
If  E  had  sold  the  share  on  July  15,  1956 
(after  the  death  of  his  wife),  for  $150.  Its 
fair  market  value  at  that  time,  the  Income 
tax  consequences  would  be  the  same  as  In 
example  (1). 

(c)  Acquisition  of  other  stock.  (1) 
Section  421  <c)  provides  that  the  special 
rules  stated  in  section  421  (a)  and  (b), 
if  applicable  with  respect  to  stock  trans- 
ferred to  an  individual  upon  his  exercise 
of  an  option,  shall  likewise  be  applicable 
with  respect  to  stock  acquired  by  a  dis- 
tribution or  an  exchange  to  which  is  ap- 
plicable section  305,  354,  355,  356,  or 
1036  for  so  much  of  section  1031  as  re- 
lates to  section  1036)  or  a  corresponding 
provision  of  the  Internal  Revenue  Code 
of  1939.  Stock  so  acquired  shall,  for  the 
purpose  of  section  421.  be  considered  as 
having  been  transferred  to  the  individual 
upon  his  exercise  of  the  option.  A  simi- 
lar rule  shall  be  applied  in  the  case  of  a 
series  of  such  acquisitions.  With  respect 
to  such  acquisitions,  section  421  (c)  does 
not  make  inapplicable  any  of  the  provi- 
sions of  section  305,  354,  355,  356.  or  1036 
(or  so  much  of  section  1031  as  related  to 
section  1036).  Section  421  (c)  is  appli- 
cable only  with  respect  to  such  acquisi- 
tions which  occur  in  any  taxable  year  of 
the  shareholder  which  begins  after  De- 


cember 31.  1953,  and  ends  after  August 
16,  1954.  As  to  acquisitions  occurring  in 
earlier  taxable  years,  see  section  130a 
(c)  of  the  Internal  Revenue  Code  of  1939. 
(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  If,  with  respect  to  stock  trang- 
ferred  pursuant  to  the  timely  exercise  of  a 
restricted  stock  option,  there  Is  a  dlstribu- 
tlon  of  new  stock  to  which  section  305  (a) 
Is  applicable,  and  If  there  is  a  disposition  of 
such  new  stock  within  two  years  alter  the 
option  was  granted,  such  disposition  makes 
section  421  Inapplicable  to  the  transfer  of 
the  original  stock  pursuant  to  the  exercise  of 
the  option  to  the  extent  that  the  disposition 
effects  a  reduction  of  the  Individual's  total 
Interest  in  the  old  and  new  stock.  "  However, 
if  the  new  stock,  as  well  as  the  old  stock,  la 
not  disposed  of  within  two  years  after  the 
option  was  granted,  nor  within  six  monthi 
after  the  transfer  of  the  old  stock  pursuant 
to  the  exercise  of  the  option,  section  421  la 
applicable. 

(d)  Exercise  after  death,  (l)  if  a  re- 
stricted stock  option  Is  exercised  by  the 
estate  of  the  individual  to  whom  the  op- 
tion was  granted,  or  by  any  person  who 
acquired  such  option  by  bequest  or  in- 
heritance or  by  reason  of  the  death  of 
such  individual,  and  if  such  exercise  oc- 
curs in  a  taxable  year  of  the  estate  or 
of  such  person  beginning  after  December 
31.  1953,  and  ending  after  August  16, 
1954,  section  421  applies  to  such  exer- 
cise in  the  same  manner  as  If  such  op- 
tion had  been  exercised  by  such  deceased 
individual.  Consequently,  neither  the 
estate  nor  such  person  is  required  to  in- 
clude any  amount  in  gross  income  as  a 
result  of  a  transfer  of  stock  pursuant  to 
such  exercise  of  the  option.  Nor  does 
section  421  become  inapplicable  if  such 
executor,  administrator,  or  person  dis- 
poses of  the  stock  so  acquired  within  two 
years  after  the  granting  of  such  option  or 
within  six  months  after  the  transfer  of 
the  stock  pursuant  to  the  exercise  of 
such  option.  This  exception  as  to  the 
applicability  of  section  421  does  not  Ef- 
fect the  applicability  of  section  1222, 
relating  to  what  constitutes  a  short-term 
and  long-term  capital  gain  or  loss.  The 
executor,  administrator,  or  such  person 
need  not  exercise  the  option  within  three 
months  after  the  death  of  the  individual 
to  whom  the  option  was  granted  for  sec- 
tion 421  to  be  applicable.  However,  the 
exercise  of  the  option  must  be  pursuant 
to  the  terms  of  the  option,  and  any 
change  in  the  terms  of  the  option  is 
subject  to  the  rules  of  §  1.421-4,  re- 
lating to  the  modification,  extension. 
or  renewal  of  the  option.  Section 
421  is  applicable  even  though  such 
executor,  administrator,  or  person  is  not 
employed  by  the  corporation  granting 
the  option,  or  a  parent  or  subsidiary 
thereof,  either  when  the  option  is  exer- 
cised or  at  any  time.  However,  section 
421  is  not  applicable  to  an  exercise  of 
the  option  by  the  estate  or  by  such  per- 
son, unless  the  individual  to  whom  the 
option  was  granted  met  the  requirements 
of  §  1.421-3  (b).  relating  to  the  employ- 
ment of  such  individual,  either  at  the 
time  of  his  death  or  within  three  months 
before  such  time.  If  the  option  is  exer- 
cised by  a  person  other  than  the  execu- 
tor or  administrator,  or  other  than  a 
person  who  acquired  the  option  by  be- 
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quest  or  Inheritance  or  by  reason  of  the 
death  of  such  deceased  individual,  sec- 
tion 421  is  not  applicable  to  the  exercise. 
For  example,  if  the  option  is  sold  by  the 
estate,  section  421  does  not  apply  to  an 
exercise  of  the  option  by  such  buyer;  but 
If  the  option  is  distributed  by  the  admin- 
istrator to  an  heir  as  part  of  the  estate, 
section  421  is  applicable  to  an  exercise  of 
the  option  by  such  heir. 

(2»  Any  transfer  by  the  estate, 
whether  a  sale,  a  distribution  of  assets, 
or  otherwise,  of  the  stock  acquired  by 
its  exercise  of  the  option  under  this  para- 
graph is  a  disposition  of  the  stock. 
Therefore,  if  section  421  (b)  is  appli- 
cable, the  estate  must  Include  an  amount 
as  compensation  in  its  gross  income. 
Similarly,  if  section  421  (b)  is  applicable 
in  case  of  an  exercise  of  the  option  under 
this  paragraph  by  a  person  who  acquired 
the  option  by  bequest  or  inheritance  or 
by  reason  of  the  death  of  the  individual 
to  whom  the  option  was  granted,  there 
must  be  included  in  the  gross  income 
of  such  person  an  amount  as  compensa- 
tion, either  when  such  person  disposes 
of  the  stock,  or  when  he  dies  owning  the 
stock. 

(3)  (1)  If  under  section  421  (b)  an 
amount  is  required  to  be  included  in  the 
gross  income  of  the  estate  or  of  such 
person,  the  estate  or  such  person  shall  be 
allowed  a  deduction  as  a  result  of  the  in- 
clusion of  the  value  of  the  restricted 
stock  option  in  the  estate  of  the  indi- 
vidual to  whom  the  option  was  granted. 
Such  deduction  shall  be  computed  under 
section  691  (c)  by  treating  the  restricted 
stock  option  as  an  item  of  gross  income 
in  respect  of  a  decedent  under  section 
691  and  by  treating  the  amount  required 
to  be  included  in  gross  income  under 
section  421  (b)  as  an  amount  included 
in  gross  income  under  section  691  in 
respect  of  such  item  of  gross  income. 
No  such  deduction  shall  be  allowable  with 
respect  to  any  amount  other  than  an 
amount  includible  under  section  421  (b). 
For  the  rules  relating  to  the  computation 
of  a  deduction  under  section  691  (c), 
see  S  1.691  (c)-l. 

(ii)  The  application  of  subdivision 
(1)  may  be  illustrated  by  the  following 
example: 

Example.  On  June  1,  1953.  E  was  granted 
a  restricted  stock  option  to  purchase  for  $85 
one  share  of  the  stock  of  his  employer.  On 
such  day.  the  fair  market  value  of  such  stock 
was  $100  a  share.  E  died  on  February  1,  1954, 
without  having  exercised  such  option.  The 
option  was,  however,  exercisable  by  his  estate, 
and  for  purposes  of  the  estate  tax  was  valued 
at  $30.  On  March  1,  1955.  the  estate  exer- 
cised the  option,  and  on  March  15.  1955, 
sold  for  $150  the  share  of  stock  so  acquired. 
For  Its  taxable  year  including  March  15.  1955, 
the  estate  Is  required  by  section  421  (b)  to 
Include  in  Its  gross  Income  as  compensation 
the  amount  of  $15.  During  such  taxable 
year,  no  amounts  of  Income  were  properly 
paid,  credited,  or  distributable  to  the  bene- 
ficiaries of  the  estate.  However,  under  sec- 
tion 421  (d)  (6)  (B)  the  estate  is  entitled 
to  a  deduction  determined  In  the  following 
manner.  E's  estate  Includes  no  other  Items 
of  Income  In  respect  of  a  decedent  referred 
to  In  section  691  (a),  and  no  deductions  re- 
ferred to  In  section  691  (b) ,  so  that  the  value 
for  estate  tax  purposes  of  the  restricted  stock 
option.  $30.  Is  also  the  net  value  of  all  Items 
of  Income  in  respect  of  the  decedent.     The 
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estate  tax  attributable  to  the  Inclusion  of 
the  restricted  stock  option  In  the  estate  of 
E  is  $10.  Since  $15,  the  amount  Includible 
In  gross  Income  by  reason  of  section  421  (b). 
Is  less  than  the  value  for  estate  tax  purposes 
of  the  option,  only  i^  of  the  estate  tax 
attributable  to  the  Inclusion  of  the  option 
In  the  estate  Is  deductible;  that  is,  i%o  of 
$10,  or  $5.  The  estate  realizes  a  capital  gain 
of  $50  since  the  $15  which  is  Included  in  the 
gross  Income  of  the  estate  Is  added  to  the 
$85  paid  for  the  stock  In  determining  the 
basis  of  the  stock,  but  the  basis  of  the  stock 
Is  not  Increased  by  reason  of  the  Inclusion 
of  the  restricted  stock  option  In  the  estate 
(see  section  1014  (d) ) .  No  deduction  under 
section  421  (d)  (6)  (B)  is  allowable  with 
respect  to  the  $50  capital  gain. 

(e)  Disqualifying  disposition.  The 
disposition  of  a  share  of  stock,  acquired 
by  the  exercise  of  a  restricted  stock  op- 
tion, within  two  years  after  the  granting 
of  the  option  or  within  six  months  after 
the  transfer  of  the  share  pursuant  to 
such  exercise  makes  section  421  Inappli- 
cable to  such  transfer  of  the  share.  If 
such  disqualifying  disposition  occurs  in 
a  taxable  year  of  the  individual  which 
begins  after  December  31,  1953,  and  ends 
after  August  16, 1954,  the  income  attribu- 
table to  such  transfer  shall  be  treated  by 
the  individual  as  income  received  in  the 
taxable  year  in  which  such  disposition 
occurs.  Similarly,  if  such  disposition  oc- 
curs in  a  taxable  year  of  the  employer 
which  begins  after  December  31.  1953, 
and  ends  after  August  16,  1954,  the  de- 
duction attributable  to  the  transfer  of 
the  share  of  stock  pursuant  to  the  exer- 
cise of  the  option  shall  be  allowable  for 
the  taxable  year  in  which  such  disposi- 
tion occurs.  In  such  cases,  no  amount 
shall  be  treated  as  income,  and  no 
amount  shall  be  allowed  as  a  deduction, 
for  any  taxable  year  other  than  the 
taxable  year  in  which  occurs  the  dis- 
position. However,  if  the  stock  was 
transferred  pursuant  to  the  exercise  of 
the  option  in  a  taxable  year  other  than 
the  taxable  year  of  the  disposition,  the 
extent  to  which  such  deduction  is  allow- 
able shall  be  determined  as  if  such  de- 
duction was  claimed  for  the  taxable  year 
of  the  transfer. 

IP.   R.   Doc.  57-10178:    Piled,   Dec,  9.   1957; 
8:47  a.  m.l 
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Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

Subchapter  E — Mechanical  Equipment  for  MInct; 
Tests  for  Permissibility  and  Suitability;  Fact 

(Bureau  of  Mines  Schedule  28) 

Part  34 — Fire-Resistant  Conveyor 
Belts 

requirements  governing  investigations 
leading  to  suitability 

There  was  published  in  the  Federal 
Register  of  September  4.  1957  (22  F.  R. 
7076).  a  notice  and  text  of  proposed 
amendments  to  the  regulations  of  Sub- 
chapter E  of  Title  30  Code  of  Federal 
Regulations,  prescribing  requirements 
governing  investigations  leading  to  suit- 
ability of  Fire-Resistant  Conveyor  Belts. 

Interested  persons  were  allowed  30 
days  after  publication  of  the  notice  to 
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submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendments. 
Inasmuch  as  no  adverse  comment  or 
criticism  was  received,  the  proposed 
amendments  to  the  regulations,  as  set 
forth  below,  are  hereby  adopted  without 
change. 

(Sec.  5.  36  Stat.  370,  as  amended,  sec.  212 
66  Stat.  709;  30  U.  S.  C.  7,  482) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  2, 1957. 

1.  Section  34.6  is  amended  to  read  as 
follows: 

§  34.6  Termination  of  investigation: 
disposal  of  fee  and  material,  (a)  Upon 
request  by  an  applicant  that  the  Bureau 
terminate  its  investigation  of  the  con- 
veyor belt,  the  Bureau  will  terminate  the 
Investigation,  and  will  return  to  the  ap- 
plicant the  fees  paid  by  him,  less  such 
portion  thereof  as  the  Bureau  deter- 
mines is  applicable  to  the  testing  already 
done. 

(b)  The  Bureau  of  Mines  may  retain 
as  its  own,  for  record,  all  or  any  part  of 
the  material  submitted.  Any  material 
not  retained  by  the  Bureau  for  record 
will  be  returned  to  the  applicant  at  his 
expense  upon  receipt  of  written  request 
and  shipping  instructions  within  one 
year  from  the  termination  or  comple- 
tion of  the  tests;  and  thereafter  may  be 
disposed  of  by  the  Bureau  as  it  sees  fit. 

2.  Paragraph  (d)  (2)  of  §  34.10  Flame 
test  is  amended  to  read  as  follows: 

(d)  Procedure  for  flame  test.    •  •  • 
(2)  The  Bunsen  burner  shall  be  ad- 
justed to  give  a  blue  flame  3  inches  in 
height  when  using  Pittsburgh  natural 
gas  or  equivalent  as  a  fuel. 

[P.   R.    Doc.    67-10180:    Piled,    Dec.   9,    1957; 
8:48  a. m.l 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 

Part  109 — Cook  Inlet  Area 

closed  season  on  king  crabs 

December  6,  1957. 

Basis  and  purpose.  On  the  basis  of  an 
active  research  program  on  king  crab  in 
Cook  Inlet,  it  has  been  determined  that 
the  time  of  moulting  can  be  accurately 
determined  and  closure  then  recom- 
mended as  has  been  done  successfully  at 
Kodiak. 

Therefore,  effective  Immediately  upon 
publication  in  the  Federal  Register, 
S  109.24a  is  deleted. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1.  43  Stat.  464.  as  amended;  48  U.  S.  C, 
221) 

Donald  L.  McKernan. 
Director, 
Bureau  of  Commercial  Fisheries. 

IP.   R.   Doc.   57-10238:    Filed,   Dec.   8.    1957; 
11:02  a.m.] 
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PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47   CFR    Part  3  ] 

[Docket  No.  H767;  FCC  57M-1212] 
Television  Broadcast  Stations  (Evans- 

VILLE,    IND.,   and   LOUISVILLE,   KY.) 
ORDER  CONTINUING  HEARING 

In  the  matters  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Evansville,  Indiana,  and 
Louisville.  Kentucky)  and  order  direct- 
ing Evansville  Television.  Inc.,  to  show 
cause  why  its  authorization  for  Station 
WTVW,  ETvansville.  Indiana,  should  not 
be  modified  to  specify  operation  on 
Channel  31  in  lieu  of  Channel  7. 

Pursuant  to  a  pre-hearing  conference 
held  on  December  2.  1957,  and  with  the 
concurrence  of  counsel  for  all  parties  in 
this  proceeding:  It  is  ordered.  This  3d 
day  of  December  1957,  that  the  hearing 
herein  now  scheduled  for  December  9, 
1957,  be,  and  the  same  is  hereby,  con- 
tinued to  January  27.  1958.  at  2  o'clock 
p.  m.,  in  the  ofiQces  of  the  Commission  in 
Washington,  D,  C. 

Released:  December  4,  1957. 

Federal  Communications 
Commission, 
IstAL]        Mary  Jane  Morris. 

Secretary. 

[P.    R.  Doc.    57-10181:    Filed,   Dec.   9.    1957; 
8:48  a.  m.] 


FEDERAL   POWER   COMMISSION 
C  18   CFR   Part  260  ] 

[Docket  No.  R-162] 

Statements  and  Reports  (Schedules) 

submission  of  data  by  independent  pro- 
DUCERS, revision  or  form;   extension 

OF   time 

December  4, 1957. 

Upon  consideration  of  various  In- 
quiries and  requests  for  extensions  of 
time  for  filing  report  on  FPC  Form  No. 
301-1956  required  by  the  Commission's 
Order  No.  198  issued  November  19.  1957; 

An  extension  is  hereby  granted  to  and 
Including  January  31.  1958.  within  which 
to  file  report  on  FPC  Form  No.  301-1956. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


[P.    R.    Doc.    57-10176:    Filed.   Dec.   9,    1957; 
8:47  a.  ml 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  60] 

Air  Traffic  Rules 

notice  of  proposed  rule  making 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments to  Part  60  of  the  Civil  Air  Regula- 
tions as  hereinafter  set  forth. 


Interested  persons  may  participate  In 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  argu- 
ments as  they  may  'desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety.  Washington  25,  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  February  28,  1958. 
Copies  of  such  communications  will  be 
available  after  March  4,  1958.  for  exami- 
nation by  Interested  persons  at  the 
Docket  Section  of  the  Board,  Room  5412, 
Department  of  Commerce  Building, 
Washington.  D.  C. 

The  proposed  amendments  to  the  air 
traffic  rules  contained  herein  stem  from 
the  written  comments  received  in  re- 
sponse to  Civil  Air  Regulations  Draft  Re- 
lease No.  57-11.  dated  May  23,  1957,  and 
from  the  discussions  which  took  place 
at  the  Air  Traffic  Rules  Conference  held 
In  Washington  June  13  and  14,  1957. 
Three  items,  a  proposal  to  amend  §  60.18, 
"Operation  on  and  in  the  vicinity  of  an 
airport."  a  proposal  to  establish  certain 
altimeter  setting  procedures,  and  a  pro- 
posal relating  to  aircraft  lights  have  not 
yet  been  fully  developed  and  are  not  in- 
cluded in  this  draft  release.  As  soon  as 
these  Items  have  been  completed,  they 
will  be  published  in  a  separate  draft 
release. 

Minimum  weather  conditions  for  VFR 
flight.  Draft  release  No.  57-11  contained 
several  recommendations,  previously 
submitted  to  the  Bureau,  which  advo- 
cated certain  increases  in  the  minimum 
VFR  weather  criteria. 

The  written  comments  received  by  the 
Bureau  and  the  discussions  at  the  Air 
Traffic  Rules  Conference  reflect  a  wide 
divergence  of  views  on  the  part  of  var- 
ious users  of  the  airspace  on  this  matter. 
It  is  contended  on  one  hand  that  the 
currently  prescribed  minimums  do  not 
account  for  the  considerable  increase  in 
the  speeds  of  aircraft.  Increasing  the 
VFR  minimums,  it  Is  maintained,  will 
Insure  greater  visibility  during  VFR  op- 
erations which  will  enhance  the  pilots' 
ability  to  avoid  a  collision,  and  a  greater 
number  of  operations  will  be  conducted 
under  the  instrument  flight  rules  which 
will  result  in  separation  being  provided 
by  air  traffic  control  and  will  accordingly 
reduce  the  collision  "potential. 

On  the  other  hand,  the  view  was  ex- 
pressed, particularly  by  the  general  avi- 
ation segment,  that  an  over-all  increase 
of  the  minimum  VFR  weather  criteria 
would  unnecessarily  and  unduly  restrict 
a  vast  amount  of  flight  activity.  It  was 
contended  that  the  absence  of  an  IFR 
capability  on  the  part  oX  a  large  number 
of  pilots  and/or  airplanes  coupled  with 
the  number  of  times  that  the  weather 
conditions  would  be  below  the  proposed 
minimums  for  VFR  flight  would  seriously 
limit  the  utility  of  the  airplane.  Sev- 
eral comments  pointed  out  that  some  of 
the  proposed  increases  in  VFR  weather 
criteria  would  "simply  make  unscheduled 
business  flying  impractical." 


While  the  views  expressed  by  Inter- 
ested persons  of  the  general  aviation 
segment  were  in  oppasition  to  any  over- 
all increase  in  the  VFR  weather  criteria, 
there  was  recognition  of  the  need  for 
special  consideration  of  the  adequacy  of 
the  current  minimums  in  certain  areas 
of  airspace.  For  example,  there  was 
agreement  that  there  is  a  valid  relation- 
ship between  speed  and  visibility  and 
that  the  current  minimums  may  have  to 
be  increased  for  those  flight  activities 
conducted  at  the  higher  altitudes  where 
high-speed  aircraft  typically  operate. 

The  Air  Traffic  Rules  Conference  and 
the  written  comment  received  in  response 
to  Draft  Release  No.  57-11  have  provided 
the  Bureau  with  a  substantial  amount 
of  data  and  a  widespread  representation 
of  views  and  opinions  on  this  subject.  In 
considering  all  these  views,  the  Bureau 
has  taken  into  account  the  wide  diver- 
gence of  opinions  and  the  reasons  which 
formed  the  basis  of  such  opinions  and 
recognizes  the  merit  in  each.  In  decid- 
ing this  issue,  we  are  acutely  aware  of 
the  obligation  to  continue  to  develop 
rules  which  maintain  a  sound  balance 
between  the  public  right  of  freedom  of 
transit  in  air  commerce  through  the 
navigable  airspace  of  the  United  States 
and  the  duty  to  regulate  air  cohimerce 
in  such  manner  as  to  best  promote  its 
safety. 

It  is  the  Bureau's  view  that  there  are 
two  principal  factors  which  militate 
against  the  proposition  that  the  current 
rules  provide  adequately  for  present-day 
flight  operations.  These  factors  are  the 
increase  in  traffic  volume,  particularly 
in  terminal  areas,  and  the  marked  in- 
crease of  speed  of  aircraft  in  recent 
years. 

In  applying  the  principle  of  "see  and 
be  seen"  in  the  air  traffic  rules  of  Part 
60,  the  Board,  up  to  the  present  time,  has 
dealt  principally  with  the  meteorological 
conditions  which  affect  a  pilot's  ability  to 
observe  and  avoid  other  aircraft.  These 
conditions  are  expressed  as  visibility  and 
distance  from  clouds  minimums.  For 
some  time,  however.  It  has  become  in- 
creasingly apparent  that  conditions 
other  than  weather  conditions  are  being 
encountered  which  directly  affect  a 
pilot's  ability  to  observe  and  avoid  other 
aircraft,  and  they  accordingly  must  be 
considered  in  the  continued  development 
of  the  air  traffic  rules. 

In  connection  with  the  Increase  in 
traffic,  the  problem  of  observing  and 
avoiding  other  air  traffic  is  accentuated 
where  large  numbers  of  aircraft  are 
maneuvering  in  the  vicinity  of  high 
density  airports.  Obviously,  the  greater 
the  number  of  aircraft  movements  in  a 
given  area  the  more  difficult  It  is  for  a 
pilot  to  separate  himself  from  other  air- 
craft. The  currently  prescribed  mete- 
orological conditions  that  serve  as  the 
basic  minimums  (1.000  feet  ceiling  and 
3  miles  visibility)  below  which  an  air 
traffic  control  clearance  must  be  obtained 
prior  to  flight  in  a  control  zone  Is  appli- 
cable at  each  airport  control  zone.  The 
extreme  difference  in  the  volume  of  air- 
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craft  movements  at  these  various  air- 
ports is  a  factor  which,  heretofore,  has 
not  been  related  to  the  minimum  mete- 
orological conditions.  The  Bureau  be- 
lieves that  the  minimum  weather  condi- 
tions required  for  VFR  flight  at  certain 
major  air  terminals  should  reflect  con- 
sideration of  the  tremendous  volume  of 
aircraft  movements  typically  handled  at 
these  airports. 

Accordingly,  It  Is  proposed  that  the 
ceiling  and  visibility  minimums  for  un- 
controlled flight  In  the  control  zone  of  a 
designated  high  density  airport  be  In- 
creased to  1,500  feet  ceiling  and  5  miles 
visibility.  This  will  Insure  improved  vis- 
ibility and  ceiling  values  which  will  af- 
ford a  pilot  greater  opportunity  to  avoid 
air  traffic  in  areas  of  congestion. 

This  increase  in  minimums  will  require 
that  an  air  traffic  control  clearance  be 
obtained  prior  to  flight  in  the  control 
zone  of  a  high  density  airport  whenever 
the  weather  conditions  are  less  than 
1.500  feet  ceihng  and  5  miles  visibility. 
It  Is  not  intended  that  all  flights  in  these 
high  density  control  zones  under  these 
conditions  need  be  equipped  with  the  in- 
struments, extensive  communications 
equipment,  or  pilot  capability  ordinarily 
required  for  complete  IFR  operation.  A 
clearance  from  air  traffic  control  will  be 
required  In  a  control  zone  In  the  same 
marmer  as  the  current  procedure  em- 
ployed in  special  VFR  operations;  i.  e., 
In  a  control  zone  with  an  air  traffic  clear- 
ance. Such  requirement  will,  in  these 
weather  conditions,  result  In  more  air- 
craft being  controlled  by  air  traffic  con- 
trol, thereby  insuring  a  more  positive  de- 
gree of  separation  from  other  aircraft. 

While  high  density  airports  are  best 
equipped  to  handle  a  large  volume  of  air 
traffic,  it  is  recognized  that  the  proposed 
Increase  in  ceiling  and  visibility  mini- 
mums will  place  an  additional  burden  on 
the  air  traffic  control  system  and  on  oc- 
casion some  Inconvenience  and  delay 
may  be  encountered.  However,  these 
measures  are  required  In  order  to  main- 
tain a  safe  and  orderly  flow  of  air  traffic 
at  these  major  air  terminals. 

With  respect  to  the  problems  encoun- 
tered in  the  operation  of  high-speed 
aircraft,  the  Board  has  already  adopted 
amendments  to  the  air  traffic  rules  which 
Increase  the  minimum  VFR  weather  cri- 
teria for  all  flights  in  the  continental 
control  area.  This  Increase  was  pro- 
posed originally  In  Draft  Release  No. 
57-11  and  again  in  Draft  Release  No. 
57-15.  The  Board  adopted  the  amend- 
ment, effective  December  1,  1957,  on 
which  date  the  minimum  VFR  criteria 
for  flight  In  the  continental  control  area 
became  5  miles  flight  visibility  and  the 
required  distance  from  clouds  became 
1.000  feet  vertically  and  one  mile  hori- 
zontally. 

The  Bureau  also  Intends  to  propose 
amendment  of  §§  60.30  and  60.31  to  pro- 
vide for  certain  "basic  VFR"  weather 
minimums  In  the  former  and  "special 
VFR"  weather  minimums  In  the  latter 
section.  It  is  expected  that  this  arrange- 
ment, coupled  with  the  chart  set  forth 
below,  will  make  clear  which  rules  apply 
in  a  given  opei-ational  circumstance.  The 
term  "basic  VFR"  weather  conditions 
refers  to  those  minimum  weather  condi- 
No.  238 3 
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tions  required  for  VFR  flight  below  which 
all  airplanes  must  be  operated  in  accord- 
ance with  the  Instrument  flight  rules. 
There  is  one  exception  to  these  basic 
minimums  and  It  concerns  VFR  flight 
operations  In  control  zones.  While  con- 
trol zones  ordinarily  have  basic  mini- 
mums of  1,000  feet  ceiling  and  3  miles 
visibility  (1,500-5  miles  for  high  density 
airports),  these  minimums  can  be  re- 
duced provided  a  (special)  clearance  is 
obtained  from  air  traffic  control.  This 
special  exception  is  designed  to  permit 
VFR  aircraft  to  transit  to  or  from  un- 
controlled airspace  where  the  minimum 
visibility  Is  one  mile.  This  one  exception 
to  the  basic  VFR  minimums  is  referred 
to  as  "special  VFR."  The  minimum 
weather  conditions  for  "special  VFR" 
flight  currently  require  that  the  flight 
remain  clear  of  clouds  and  that  the  visi- 
bility must  be  at  least  one  mile,  except 
that  the  visibility  may  be  one-half  mile 
if  the  restriction  to  visibility  Is  due  to 
a  local  surface  restriction  such  as  smoke, 
dust,  or  blowing  snow  or  sand,  and  if  all 
turns  after  take-off  and  prior  to  landing 
and  all  flights  beyond  one  mile  from  the 
airport  boundary  can  be  accomplished 
above  or  outside  the  area  so  restricted. 

With  respect  to  the  minimum  weather 
conditions  specifled  for  special  VFR  flight 
In  a  control  zone,  the  Bureau  has  care- 
fully reconsidered  the  provision  which 
allows  VFR  flight  to  be  conducted  In  re- 
stricted visibility  conditions  as  low  as 
one-half  mile  and  proposes  to  delete  the 
provision.  The  comment  received  by  the 
Bureau  Indicates  that  it  is  believed  that 
any  flight  operation  conducted  in  visi- 
bihty  conditions  of  less  than  one  mile  is 
unsafe  unless  the  pilot  is  able  to  main- 
tain the  altitude  and  direction  of  the 
aircraft  by  reference  to  instruments. 

In  reconsidering  the  provision  which 
allows  VFR  flight  in  one-half-mile  visi- 
bility, the  Bureau  has  carefully  evaluated 
the  original  purpose  of  the  provision. 
It  was  intended  that  the  one-half-mile 
exception  would  provide  flexibility  to 
VFR  flight  operations  so  that  when 
the  weather  conditions  were  gener- 
ally good,  but  the  visibility  was  restricted 
because  of  some  local  conditions,  aircraft 
could  depart  and  arrive  at  an  airport, 
VFR.  It  was  generally  contemplated, 
however,  that  in  local  weather  conditions 
of  such  reduced  visibility  only  pilots  hav- 
ing ability  to  fly  on  basic  instruments 
would  attempt  such  operations. 

The  Bureau  proposes  to  delete  this 
one-half-mile  exception  because  this 
provision  is  an  air  traffic  rule  of  Part  60, 
which  is  applicable  to  all  pilots  and  the 
flexibility  inherent  in  the  rule  can  be 
exercised  by  each  and  every  pilot.  While 
there  are  many  pilots  who  could  utilize 
this  flexibility  safely  because  they  have 
the  abihty  to  conduct  flight  without 
reference  to  the  ground,  there  Is  a  much 
greater  number  of  pilots  who  might  be 
induced  to  attemp  such  flight  who  do 
not  have  the  ability  to  fly  on  instru- 
ments. Therefore,  the  flexibility  pro- 
vided by  the  rule  might  unwittingly 
induce  operations  by  pilots  not  capable 
of  safe  flight  in  such  reduqpd  visibility. 
In  addition,  the  Civil  Aeronautics  Board 
has  already  established  by  regulation  the 
principle  that  in  uncontrolled  airspace, 
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ft  minimum  of  one-mile  visibility  is 
necessary  in  order  that  a  VFR  pilot  may 
properly  control  the  attitude  and  flight 
path  of  his  aircraft  by  visual  reference 
to  the  ground,  and  that  he  may  be  able 
to  avoid  collision  with  terrain  or  other 
surface  obstacles.  The  fact  that  a  VFR 
pilot  may  be  operating  in  a  control  zone, 
rather  than  in  uncontrolled  airspace, 
does  not  justify  a  departure  from  the 
basic  principle  that  one-mile  visibility 
Is  needed  to  safely  operate  an  aircraft 
without  reference  to  instruments. 

While  this  action  will  limit  the  flex- 
ibility of  VFR  flight  operations  in  re- 
stricted visibility  conditions,  the  Bureau 
believes  that  such  limitation  is  necessary 
in  the  interest  of  safety.  This  action 
will  not,  however,  curtail  the  flexibility 
of  special  VFR  flight  operations  in  con- 
trol zones  when  the  visibility  in  the 
control  zone  is  one  mile.  If  an  air  traffic 
control  clearance  is  obtained,  an  aircraft 
may  proceed  from,  or  to,  uncontrolled 
airspace,  when  the  visibility  In  the  zone 
is  less  than  3  miles  but  <with  this  pro- 
posed revision)  in  no  case  less  than  1 
mile. 

For  the  reasons  outlined  above,  the 
Bureau  has  concluded  that  the  provision 
which  allows  VFR  flight  to  be  conducted 
in  visibility  conditions  of  one-half  mile 
is  under  certain  circumstances  not  con- 
ducive to  safe  flight  operations  and  that 
such  provision  should  be  deleted.  It  Is 
our  view  that  the  Irreducible  minimum 
for  all  VFR  flight  should  be  consistent 
with  the  minimum  of  long  standing  for 
flight  in  uncontrolled  airspace,  and  It  Is. 
therefore,  proposed  that  one  mile  be 
established  as  the  minimum  visibility  for 
flights  conducted  under  the  Visual  Flight 
Rules. 

The  Bureau  also  finds  that  the  mini- 
mum flight  visibility  value  of  3  miles 
currently  required  for  the  performance 
of  acrobatic  flight  In  §  60.16  (c)  does 
not  adequately  reflect  consideration  of 
the  increased  aircraft  speeds  and  traffic 
density.  Taking  these  factors  Into  ac- 
count along  with  consideration  of  the 
essential  need  for  these  maneuvers  to 
be  conducted  in  visibility  conditions 
which  will  allow  adequate  opportunity 
for  pilots  to  observe  and  avoid  other  air- 
craft, it  is  proposed  to  amend  5  60.16 
(c>  so  as  to  require  5  miles  flight  visi- 
bility for  the  performance  of  acrobatics. 

Cruising  altitudes.  The  principal  ob- 
jective of  the  proposal  to  amend  the 
cruising  altitude  rules  is  to  simplify  the 
current  requirements. 

Currently  effective  §  60.32  of  Part  60  of 
the  Civil  Air  Regulations  requires  the 
pilot  to  observe  two  different  sets  of  rules 
to  determine  the  appropriate  cruising 
altitude.  These  rules  differ  depending  on 
whether  the  flight  is  in  controlled  or  un- 
controlled airspace.  Outside  controlled 
airspace  above  3,000  feet  and  with  less 
than  3  miles  visibility,  pilots  are  required 
to  comply  with  the  quadrantal  rule.  Air- 
craft in  controlled  airspace  are  required 
to  be  flown  at  odd  or  even  thousand-foot 
altitudes  as  specifled  by  the  Administra- 
tor. These  rules  specify  a  rather  com- 
plex system  of  determining  altitudes  by 
direction  of  flight  on  colored  airways  and 
VOR  airways,  which  Is  modified  by  a  pri- 
ority system  for  colored  airways,  and 
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further  modified  where  colored  and  VOR 
airways  coincide  or  cross.  For  irregular 
portions  of  airspace  designated  as  con- 
trol areas  there  is  no  altitude  specifica- 
tion. 

A  recommended  procedure  has  been 
developed  which  would  substitute  a  single 
system  to  apply  in  all  airspace  (1.  e.,  in 
and  outside  of  controlled  airspace)  be- 
low 29.000  feet.  The  proposed  semi- 
circular rules  would  require  that  VFR 
aircraft  (or  aircraft  on  no  flight  plan) 
cruise  at  odd  thousands  plus  500  feet 
when  on  magnetic  courses  of  0"  to  179' 
Inclusive:  and  at  even  thousands  plus 
500  feet  when  on  courses  of  180°  to  359" 
Inclusive.  Aircraft  operating  on  an  IFR 
flight  plan  with  a  specific  altitude  assign- 
ment would  normally  be  conducted  at 
odd  thousands  on  magnetic  courses  of  0* 
to  179°  and  even  thousands  on  courses 
of  180°  to  359 \  More  simply,  aircraft 
operating  under  VFR  rules  would  cruise 
at  plus  500-foot  altitudes  and  IFR  traf- 
flc  would  cruise  at  cardinal  altitudes.  It 
is  anticipated  that  by  modifying  the 
odd-even  altitude  rule  on  airways  and 
eliminating  the  quadrantal  altitude  rule 
elsewhere  the  selection  of  cruising  alti- 
tudes will  be  simplified  considerably  as 
the  pilot  need  become  familiar  with  but 
one  system  for  determining  cruising  alti- 
tudes. This  would  resolve  the  difficulties 
of  determining  proper  cruising  altitudes 
along  airways,  crossing  airways,  and  in 
the  large  control  areas  that  have  previ- 
ously been  without  any  designated  alti- 
tudes. Further,  it  simplifies  the  rules  to 
be  followed  when  operating  outside  of 
airways  and  other  control  areas. 

In  addition,  it  is  considered  advisable 
to  vary  the  IFR  cruising  rules  from  the 
VFR  cruising  rules  by  500  feet  so  as  to 
establish  a  degree  of  separation  between 
such  flights.  This  is  especially  important 
in  light  of  the  growing  utilization  of  the 
one-way  airway  procedure.  This  is  a 
practice  which  has  been  developed  to 
facilitate  and  expedite  the  traffic  han- 
dling of  IFR  flights  operating  between 
adjacent  terminals  that  are  served  with 
multiple  airway  routes.  This  procedure 
involves  the  utilization  of  all  cardinal 
altitude  levels  in  a  given  direction  on  a 
particular  airway  instead  of  the  usual 
practice  of  assigning  only  the  odd  alti- 
tudes or  only  the  even  altitudes.  This 
proposal  would  provide  some  additional 
separation  between  an  IFR  flight  that 
may  be  assigned  an  altitude  that  is  not 
compatible  with  those  prescribed  for 
VFR  flight. 

In  developing  this  semi-circular  sys- 
tem, consideration  was  given  to  flight 
visibility  conditions.  The  present  quad- 
rantal altitude  rule  in  §  60.32  (b)  applies 
only  when  visibility  is  less  than  3  miles. 
It  is  the  Bureau's  view  that  the  separa- 
tion provided  by  the  semi-circular  rule 
Is  of  value  at  all  times  irrespective  of 
visibility  conditions.  Therefore,  no  visi- 
bility limits  are  prescribed. 

In  order  to  provide  for  aircraft  oper- 
ating under  the  Instrument  flight  rules 
and  cleared  by  air  traffic  control  to  main- 
tain "VFR  conditions  on  top."  it  is  pro- 
posed to  amend  §60.44  (a)  to  require 
specifically  that  such  flights  comply  with 
the  altitude  niles  prescribed  for  VFR 
flight. 
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Although  this  proposal  was  not  dis- 
cussed at  the  Air  Traffic  Rules  Confer- 
ence, because  of  the  limitations  of  time, 
the  Bureau  has  received  a  number  of 
written  comments  that,  with  one  excep- 
tion, indicate  a  general  endorsement  of 
the  plan. 

The  Aircraft  Owners  and  Pilots  Asso- 
ciation has  expressed  the  view  that  there 
Is  no  substantial  need  to  revise  the  cur- 
rent cruising  altitude  rules.  They  also 
point  out  that  the  desired  500 -foot  differ- 
ence between  IFR  and  VFR  flights  could 
be  more  readily  achieved  if  IFR  flights 
(through  normal  individual  assignments 
by  ATC)  utilized  only  the  +500  foot  alti- 
tudes. This  would  require  no  change  in 
the  present  rules.  Furthermore,  it  is 
contended  that  it  would  obviate  the  need 
for  any  widespread  "education  program" 
that  would  be  required  if  the  proposed 
change  were  adopted. 

The  Bureau's  objective  In  this  pro- 
posal, of  course,  is  not  only  to  provide  a 
separation  In  altitude  between  IFR  and 
VFR  flights  but  to  revise  the  cruising 
altitude  rules  to  achieve  a  single  slm- 
pllfled  system  which  would  be  applicable 
to  all  the  airspace;  1.  e..  both  In  and  out 
of  controlled  airspace. 

The  Bureau  is  convinced  that  the  pres- 
ent cruising  altitude  rules  have  grown  so 
complex  as  to  become  increasingly  in- 
effective. Furthermore,  the  proposal  has 
the  additional  merit  of  specifying  pre- 
cisely which  altitude  rules  apply  to  "on- 
top"  flight  operations.  It  also  eliminates 
the  requirement  for  specific  values  of 
visibility  as  Is  currently  required  in  the 
quadrantal  rule  which  requires  that  this 
rule  must  be  observed  only  when  the 
visibility  is  less  than  3  miles.  These  rea- 
sons have  led  to  the  conclusion  that  a 
completely  revised  cruising  altitude  rule 
Is  definitely  In  the  public  Interest  and 
would  contribute  significantly  to  enhanc- 
ing the  safety  of  en  route  flight  opera- 
tions. 

In  completely  revising  the  cruising 
altitude  rules  and  in  an  effort  to  develop 
a  single  simplified  system,  the  Bureau 
carefully  considered  the  question  as  to 
which  type  of  flight  operation,  the  IFR 
or  VFR,  should  utilize  the  cardinal  alti- 
tudes. It  Is  the  Bureau's  view  that,  In 
order  to  avoid  compounding  the  already 
complex  procedures  involved  in  instru- 
ment weather  conditions,  the  cardinal 
altitudes  should  be  utilized  by  flights 
operating  In  accordance  with  an  IFR 
flight  plan. 

Another  comment  received  suggested 
that  the  proposed  cruising  altitude  rules 
be  made  a  recommended  practice  rather 
than  a  mandatory  requirement  so  as  to 
allow  a  pilot  to  deviate  in  certain  circum- 
stances such  as  to  avoid  the  tops  of  clouds 
without  having  to  climb  2.000  feet  to 
another  appropriate  altitude.  In  this 
respect,  the  Bureau  believes  that  unless 
the  observance  of  specific  altitudes  are 
required  by  rule,  the  safety  values  which 
would  stem  from  such  control  of  the 
traffic  flow  would  be  compromised. 

Instrument  take-off  and  landing  mini' 
mums.  The  objective  of  the  proposal  to 
amend  §  60.46,  "Instrument  Approach 
Procedure"  Is  to  establish  a  criteria  of 
ceiling  and  visibility  conditions  below 
which  an  Instrument  approach  proce- 


dure would  be  required.  The  current 
provisions  of  this  rule  are  silent  as  to 
the  speciflc  conditions  under  which  an 
instrument  approach  Is  necessary,  in 
order  to  dispel  the  ambiguity  regarding 
this  question,  the  Bureau  proposed  at  the 
Air  Traffic  Rules  Conference,  to  require 
aircraft  operating  on  IFR  flight  plans  to 
execute  an  instrument  approach  when- 
ever the  ceiling  was  below  the  initial 
approach  altitude  and/or  when  the  visi- 
bility was  less  than  3  miles.  The  com- 
ments and  discussion  on  this  proposal  all 
pointed  out  that  if  exceptions  were  not 
provided  the  flexibility  of  contact  ap- 
proaches would  be  lost. 

A  contact  approach  Is  one  In  which  an 
IFR  flight,  in  IFR  weather  conditions 
(after  being  so  cleared  by  air  traffic  con- 
trol) may  abandon  the  prescribed  in- 
strument approach  procedure  and  pro- 
ceed to  the  airport  being  guided  by  the 
pilot's  visual  reference  to  the  ground 
rather  than  by  reference  to  his  instru- 
ments. 

The  Bureau  appreciates  that  this  type 
of  approach  can  contribute  significantly 
to  expediting  the  flow  of  air  traffic  with- 
out jeopardizing  safety:  however,  it  Is 
also  recognized  that  the  abandonment  of 
a  prescribed  approach  procedure,  under 
adverse  conditions  is  considered  hazard- 
ous. Therefore,  in  promulgating  a  rule 
which  win  retain  the  desired  flexibility, 
it  is  essential  that  certain  limitations  be 
established  so  as  to  avoid  the  creation  of 
any  undue  hazard. 

Some  of  the  suggested  exceptions  have 
Included  the  "fleld  In  sight"  proposition 
which  would  allow  a  pilot  to  abandon  the 
prescribed  approach  procedure  only  if  he 
had  the  airport  in  sight.  Another  pro- 
posal would  limit  such  approach  to  those 
conditions  when  the  pilot  had  the  land- 
ing rimway  in  sight. 

The  Bureau  is  of  the  view  that  the 
flexibility  provided  IFR  flights  should  be 
consistent  with  the  flexibility  proposed 
for  "VFR  flights  wherein  a  VFR  flight  is 
permitted,  after  receiving  an  appropriate 
air  traffic  control  clearance,  to  operate  in 
a  control  zone  when  the  vlslbihty  Is  one 
mile  and  by  maintaining  flight  clear  of 
clouds.  To  provide  for  this  flexibility, 
therefore,  it  Is  proposed  that  a  pilot  must 
continue  his  instrument  approach  imtil 
these  VFR  minimums  are  reached. 

Such  a  rule  would  provide,  for  example, 
that  where  an  airport  is  reporting  a  visl- 
binty  value  of  less  than  3  miles,  but  not 
less  than  one  mile,  due  to  a  fog  or  smoke 
condition,  an  IFR  flight  may.  after  being 
cleared  by  air  traffic  control,  abandon 
the  instrument  approach  procedure  and 
proceed  direct  to  the  airport.  Accord- 
ingly, whenever  a  pilot  can  make  an  ap- 
proach to  an  airport  remaining  clear  of 
clouds  and  maintaining  one-mile  visibil- 
ity, he  is  not  required  by  rule  to  complete 
an  instrument  approach  procedure. 

Section  60.46  presently  authorizes  the 
Administrator  to  prescribe  standard  in- 
strument approach  procedures  where  an 
instrument  letdown  to  an  airport  is  nec- 
essary. The  criteria  used  in  the  prepa- 
ration, approval,  and  promulgation  of 
these  approach  procedures  have  been  of- 
ficially adopted  by  the  military  and  the 
Civil  Aeronautics  Administration  and  are 
contained  In  the  "United  States  Manual 
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of  Criteria  for  Standard  Instrument  Ap- 
proach Procedures." 

Since  the  military  does,  as  a  matter  of 
practice,  establish  and  approve  instru- 
ment approach  procedures  to  airports 
under  their  jurisdiction  they  have  re- 
quested the  Board  to  recognize  this  in 
i  60  46. 

So  long  as  these  procedures  are  formu- 
lated with  identical  standards  of  criteria, 
tlie  Bureau  believes  that  the  provisions 
of  §  60.46  can  be  amended  so  as  to  reflect 
the  procedure  employed  by  the  military 
In  establishing  and  approving  instrument 
approach  procedures  at  military  airports. 
The  Bureau  also  proposes  to  Include  In 
revised  §  60.46  a  prohibition  against  the 
use  of  private  navigational  aids  without 
prior  speciflc  authorization  by  the  Ad- 
ministrator. Such  a  prohibition  Is 
deemed  necessary  In  order  to  minimize 
the  hazards  that  can  arise  when  an  ap- 
proach procedure  is  used  by  pilots  other 
than  those  for  whom  the  approach  pro- 
cedure was  intended.  While  the  owner- 
operator  of  a  private  navigation  facility 
may  wish  to  allow  other  individuals  to 
utilize  a  prescribed  approach  procedure, 
the  Administrator's  approval  is  required 
60  that  the  necessary  requii'ements  of 
safety  are  observed. 

The  proposal  to  Introduce  IFR  take- 
off minimums  for  all  aircraft  in  Part  60 
was  not  supported  at  the  conference  by 
the  various  users  of  airspace.  Addition- 
ally, the  written  comment  received 
strongly  urged  that  no  such  restriction 
be  imposed.  The  majority  of  airspace 
users  appear  to  believe  that  such  a  prohi- 
bition would  Impose  an  unnecessary  bur- 
den on  IFR  flight  operations  which  here- 
tofore have  been  conducted  safely.  Ad- 
ditionally, the  IFR  take-off  minimum 
procedures  utilized  by  the  military  are 
such  that  they  would  be  adversely  af- 
fected by  the  restriction  that  the  pro- 
posed rule  would  impose. 

In  consideration  of  the  above,  and  In 
view  of  the  record,  the  Bureau  believes 
that  the  application  of  minimums  for 
IFR  take-offs  In  the  Air  Traffic  Rules 
(Part  60 »  is  not  required  at  this  time. 
The  Bureau  will,  however,  keep  this  mat- 
ter under  active  consideration  and  a  re- 
evaluation  of  the  subject  will  be  con- 
ducted in  the  near  future. 

Definiticn  of  control  areas.  Part  60 
of  the  Civil  Air  Regulations  comprises 
the  air  traffic  rules  and  contains  defini- 
tions pertaining  thereto.  In  an  effort  to 
provide  a  more  flexible  and  effective 
method  of  establishing  the  "floor"  of 
control  areas,  it  is  proposed  to  redefine 
the  term  "control  area."  Currently,  the 
definition  of  control  area  specifies  that 

such  area  extends upwards  from 

Ml  altitude  of  700  feet  above  the  sur- 
face •  •  •".  It  has  been  proposed  that 
this  definition  be  amended  so  as  to  read 
■"  •  •  700  feet  or  higher  above  the  sur- 
face     This    amendment    would 

then  permit  the  Administrator  to  fix  the 
"fioor"  of  the  control  area  at  that  alti- 
t'ude  which  best  suited  a  particular  local 
area  or  situation.  In  designating  a  con- 
trol area,  the  Administrator  would  not 
then  be  required  to  set  the  "fioor  '  at  700 
^?et  but  could  adjust  this  so  as  to  provide 
additional  freedom  for  VFR  or  other  un- 
coiiuolled  flight  operations. 
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The  most  significant  advantage  to  be 
obtained  from  this  amendment  would  be 
the  additional  airspace  free  from  the  re- 
quirements and  restrictions  of  "con- 
trolled airspace." 

Comments  received  by  the  Bureau  In- 
dicate a  unanimous  endorsement  of  this 
proposal  in  principle;  however,  there  has 
been  a  wide  variance  of  opinions  as  to 
the  best  method  by  which  this  proposal 
may  be  carried  out.  Numerous  proposals 
have  been  received  In  this  respect,  one 
view  being  that  the  "fioor"  should  be  re- 
lated to  the  particular  IFR  minimum  en 
route  altitude  (MEA).  Another  Is  that 
the  "fioor"  should  be  a  fixed  altitude  so 
as  to  maintain  uniformity  and  prevent 
confusion  or  problems  involving  notifi- 
cation. 

The  Buread  has  carefully  studied  and 
evaluated  all  the  various  alternative  pro- 
posals and  has  found  that  each  of  them 
contribute  to,  but  do  not  completely  sat- 
isfy, the  objective  in  an  over-all  applica- 
tion. For  example,  the  proposal  that  the 
"floor"  be  related  to  the  minimum  en 
route  altitude  (MEA)  has  merit,  but  only 
when  It  Is  considered  with  respect  to 
certain  civil  airways.  On  the  transconti- 
nental airways,  the  proposal  does  not 
achieve  the  most  effective  utilization  of 
airspace.  On  these  transcontinental  air- 
ways, flight  is  usually  conducted  at  the 
higher  altitudes;  however,  the  MEA  is 
generally  set  at  a  relatively  low  altitude, 
and  as  a  result  the  airspace  betwee-'  these 
two  points  is  virtually  lost  from  use. 
EstabUshlng  the  "floor"  In  relation  to 
the  MEA  on  airways  such  as  these  ob- 
viously does  not  take  advantage  of  that 
airspace  lying  between  the  MEA  and  the 
higher  altitudes  normally  used  by  en 
route  traffic  on  these  airways. 

Another  problem  encountered  in  es- 
tablishing the  "floor"  in  relation  to  the 
MEA  is  the  fact  that  control  areas  are 
not  always  confined  to  the  limits  of  civil 
airways.  While  control  areas  are  nor- 
mally designated  along  civil  airways, 
they  are  also  designated  in  large  irregu- 
lar and  circular  configurations  so  as  to 
encompass  all  flight  paths  required  for 
the  safe  and  efficient  control  of  air  traf- 
fic in  terminal  areas.  These  control 
areas  do  not  have  minimum  en  route  al- 
titudes compared  to  those  prescribed  for 
airways.  Therefore,  the  association  of 
"fioor"  to  an  MEA  could  not  be  applied 
In  these  control  areas  without  the  added 
complication  of  an  additional  formula. 

A  control  area  "fioor"  related  to  the 
MEA  would  also  require  a  comprehensive 
re-evaluation  and  revision  of  currently 
prescribed  initial  approach  and  transi- 
tion altitudes  which,  in  many  cases,  are 
lower  than  the  MEA.  At  those  airports 
where  the  MEA  is  relatively  high,  air- 
craft climbing  from  or  descending  to  the 
airport  would  be  forced  to  operate  out- 
side controlled  airspace  or  resort  to  an 
inordinately  steep  filght  path.  In  order 
to  provide  controlled  airspace  for  ascents 
and  descents,  the  control  zone  could  be 
extended :  however,  this  would  defeat  the 
purpose  sought  by  the  rule  and  would 
actually  diminish  the  airspace  available 
for  VFR  or  flights  without  clearance  in 
terminal  areas.  The  contribution  toward 
better  utilization  of  airspace,  which  this 
procedure  would  make,  would  not  justify 
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the  operational  problems  which  It  would 
create. 

The  establishment  of  a  higher  fixed 
figure,  such  as  the  suggested  3,000  feet, 
would  have  the  advantage  of  uniformity 
but  would  generate  a  multiplicity  of 
other  problems.  For  example,  minimum 
en  route  altitudes,  as  well  as  transition 
and  Initial  approach  altitudes,  would 
have  to  be  raised.  While  this  might  be 
possible  In  certain  areas  without  diffi- 
culty. It  could  not  be  applied  to  certain 
other  areas  such  as  mountainous  regions 
without  creating  critical  altitude  prob- 
lems. It  would  also  preclude  the  estab- 
lishment of  the  "floor"  at  altitudes 
above  3.000  feet.  On  many  VOR  airways, 
for  example,  the  MEA  is  often  estab- 
lished at  higher  altitudes  because  of  the 
quality  of  radio  reception  which  is  re- 
quired for  accurate  navigation  and  the 
Inability  to  achieve  such  at  the  lower 
altitude:?.  The  control  area  "floor"  In 
cases  such  as  this  might  well  be  desig- 
nated at  altitudes  considerably  above 
3.000  feet. 

The  Bureau  Is  of  the  opinion  that  any 
precise  or  arbitrary  definition  of  a  con- 
trol area  would  be  too  inflexible  and 
could  not  completely  accommodate  the 
variety  of  complex  considerations  In- 
volved, without  creating  a  multitude  of 
other  significant  problems.  It  Is  the 
Bureau's  view  in  this  respect  that  the 
most  effective  and  equitable  method  by 
which  the  over-all  objective  may  be  ac- 
complished would  be  to  provide  the  Ad- 
ministrator with  the  flexible  authority 
to  fix  the  "floor"  at  700  feet  or  at  that 
altitude  above  that  which  is  found  to  be 
best  suited  to  the  particular  area.  The 
Administrator  could  then  fix  the  "floor" 
in  a  particular  area  after  an  analysis  of 
the  local  air  traffic  requirements,  sur- 
rounding terrain,  and  other  controlling 
factors.  The  Administrator  may  well 
find,  and  In  fact  It  is  expected,  that  in 
many  areas  "floors"  could  be  fixed  con- 
siderably higher  than  they  could  be 
under  a  criterion  related  to  the  MEA  or 
to  a  fixed  height  above  the  ground.  It  is 
recognized,  of  course,  that  this  method 
is  not  without  a  certain  disadvantage. 
It  will  result  In  a  nonuniform  "floor." 
While  a  nonuniform  control  area  "floor" 
may  not  of  itself  be  undesirable,  it  does 
pose  a  publication  problem. 

A  pilot  who  desires  to  take  advantage 
of  the  added  airspace  which  may  be 
available  under  a  particular  control  area 
must  acquaint  himself  with  the  area  and 
determine  the  altitude  of  the  control 
area  "floor."  The  dissemination  of  In- 
formation concerning  higher  control 
area  "floors  '  becomes  a  major  factor  in 
the  successful  application  of  the  pro- 
posed rule.  The  Administrator  has  ad- 
vised that  this  problem  is  recognized  and 
that  steps  will  be  taken  to  disseminate 
this  information  adequately. 

Recent  creation  of  the  continental 
control  area  imposes  another  factor 
which  must  be  considered.  In  order  to 
prevent  conflict  with  this  control  area, 
it  is  necessary  that  an  upper  limit  be 
placed  on  contro^  areas. 

The  Bureau,  after  an  exhaustive  study 
of  the  over-all  situation,  is  of  the  opinion 
that  in  order  to  establish  the  control 
area  "floor  "  in  the  most  advantageous 
and  equitable  manner,  it  is  advisable  that 
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the  definition  of  control  area  be  amended 
so  as  to  provide  the  Administrator  with 
sufficient  flexibility  to  flx  the  "floor"  at 
700  feet  or  higher  as  the  circumstances 
may  dictate,  up  to  the  base  o*  the  con- 
tinental control  area. 

In  the  light  of  the  number  of  comments 
already  received  which  advocate  the  es- 
tabUshment  of  a  fixed  "floor"  at  3.000 
feet,  the  Bureau  Is  particularly  interested 
in  receiving  specific  and  detailed  com- 
ment on  the  probable  effect  such  rule 
would  have  on  all  users  of  the  airspace. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  that  it  is  proposed 
to  recommend  to  the  Board  that  Part 
60  of  the  Civil  Air  Regulations  be 
amended: 

1.  By  amending  5  60.16  (c)  to  read  as 
follows : 

§  60.16     Acrobatic  flight.  •  •  • 
(c>  When  the  flight  visibility  is  less 
than  5  miles,  or 

2.  By   amending    §  60.30    to   read    as 

follows : 

§  60.30  Basic  VFR  minimum  weather 
conditions.  Except  as  provided  in  §  60.31 
or  unless  a  pilot  holds  a  valid  instrument 
rating,  aircraft  shall  not  be  flown  in 
weather  conditions  below  those  specified 
herein. 

<a)  Ceilings  in  control  zones.  (1)  In 
those  control  zones  which  include  a  des- 
ignated high  density  airport,  aircraft 
shall  not  be  flown  within  such  zone  when 
the  ceiling  is  less  than  1,500  feet. 

(2)  In  those  control  zones  which  do 
not  include  a  designated  high  density 
airport,  aircraft  shall  not  be  flown  within 
such  zone  when  the  ceiling  is  less  than 
1.000  feet. 

(b)  Clearance  from  clouds — (1)  In 
controlled  airspace.  Aircraft  shall  not  be 
flown  less  than  500  feet  vertically  under. 
1.000  feet  vertically  over,  and  2.000  feet 
horizontally  from  any  cloud  formation, 
except  that,  in  the  continental  control 
area,  aircraft  shall  not  be  flown  less  than 
1,000  feet  vertically  and  one  mile  hori- 
zontally from  any  cloud  formation. 

(2)  Outside  controlled  airspace.  When 
at  an  altitude  of  more  than  700  feet  above 
the  surface,  aircraft  shall  not  be  flown 
less  than  500  feet  vertically  under,  1.000 
feet  vertically  over,  and  2,000  feet  hori- 
zontally from  any  cloud  formation. 
When  at  an  altitude  of  700  feet  or  less 
above  the  surface,  aircraft  shall  be  flown 
clear  of  clouds. 

(c)  Visibility  within  controlled  air- 
space— (1)  Control  zones  which  include 
a  designated  high  density  airport.  When 
the  flight  visibility  is  less  than  5  miles,  no 
person  shall  operate  an  aircraft  in  flight 
within  such  control  zone.  When  the 
ground  visibility  is  less  than  5  miles,  no 
person  shall  take  off  or  land  an  aircraft 
or  enter  the  traffic  pattern  of  an  airport 
within  such  zone. 

(2)  Control  zones  which  do  not  in- 
clude a  designated  high  density  airport. 
V/hen  the  flight  visibility  Is  less  than  3 
miles,  no  person  shall  operate  an  aircraft 
In  flight  within  such  control  zone.  When 
the  ground  visibility  is  less  than  3  miles, 
no  persons  shall  take  off  or  land  an  air- 
craft or  enter  the  traffic  pattern  of  an 
airport  within  such  zone. 

(3)  Flight  visibility  within  control 
area.    When  the  flight  visibility  is  less 
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than  3  miles,  no  person  shall  operate  an 
circraft  within  a  control  area. 

(4)  Flight  visibility  within  the  con- 
tinental control  area.  When  the  flight 
visibility  is  less  than  5  miles,  no  person 
shall  operate  an  aircraft  within  the  con- 
tinental control  area. 

(d)  Flight  visibility  outside  controlled 
airspace.  No  person  shall  operate  an  air- 
craft in  flight  when  the  flight  visibility 
is  less  than  one  mile.  However,  heli- 
copters may  be  flown  at  or  below  700 
feet  above  the  surface  when  the  flight 
visibility  is  less  than  one  mile,  if  oper- 
ated at  such  reduced  speed  as  to  give 
the  pilot  of  such  helicopter  adequate  op- 
portunity to  see  other  air  traffic  or  any 
other  obstruction  in  time  to  avoid 
collision. 

Non:  The  minimum  weather  conditions 
prescribed  In  this  section  for  flight  In  con- 
trolled alrsprce  are  those  within  which  a 
pilot  is  expected  to  be  able  to  observe  and 
avoid  other  air  traffic.  When  operating  In 
weather  conditions  equal  to  or  above  those 
specifled  herein,  irrespective  of  the  type  of 
flight  plan  an  aircraft  may  be  operated  under, 
1.  e.,  IFR  or  VFR,  the  primary  responsibility 
for  the  avoidance  of  collision  rests  with 
the  pilot.  It  should  be  recognized  that  the 
criteria  contained  herein  prescribe  the 
minimums  required  for  VFR  flight.  Good 
operating  practice  requires  that  regular  or 
continued  flight  In  near  minimum  weather 
conditions  be  avoided. 

3.  By  amending  §  60.31  to  read  as 
follows : 

§  60.31  Special  VFR  minimum  weather 
conditions  in  control  zones.  When  a 
clearance  is  obtained  from  air  traffic  con- 
trol, a  pilot  may  operate  an  aircraft 
within  a  control  zone  when  the  weather 
conditions  are  below  the  basic  minimums 
specified  in  §  60.30  subject,  however,  to 
the  special  weather  minimums  as  follows: 

<a)  Visibility.  Pilots  shall  not  operate 
aircraft,  other  than  a  helicopter,  within 
a  control  zone  when  the  ground  or  flight 
visibility  is  less  than  one  mile. 

(b)  Clearance  from  clouds.  Pilots 
shall  not  operate  an  aircraft  within  a 
control  zone  unless  clear  of  clouds. 

Note:  With  respect  to  this  section,  an  air 
traffic  clearance  obtained  under  these  provi- 
sions does  not  constitute  authority  for  the 
pilot  to  deviate  from  §  60.17  or  anv  other 
applicable  provision  of  the  Civil  Air  Regula- 
tions. 

4.  By  amending  §  60.32  to  read  as 
follows : 

§  60.32  VFR  cruising  altitudes.  When 
an  aircraft  is  operated  in  level  cruising 
flight  at  3,000  feet  or  more  above  the 
surface,  the  following  cruising  altitudes 
(Mean  Sea  Level)  shall  be  observed: 

(a)  Below  29,000  feet.  At  an  altitude 
appropriate  to  the  magnetic  course  being 
flown  as  follows: 

(1)  0°  to  179°  inclusive,  at  odd  thou- 
sands plus  500  (3,500;  5,500;  etc.). 

(2)  180°  to  359°  inclusive,  at  even 
thousands  plus  500  (4,500;  6.500;  etc.). 

(b)  At  or  above  29,000  feet.  At  an 
altitude  appropriate  to  the  magnetic 
course  being  flown  as  follows : 

(1)  0°  to  89°  inclusive,  at  4,000-foot 
Intervals  beginning  at  29.000  (29,000; 
33,000;  etc.). 

(2)  90°  to  179°  inclusive  at  4,000-foot 
Intervals  beginning  at  30.000  (30,000; 
34,000;  etc.). 


(3)  180°  to  269°  inclusive,  at  4,000-foot 
Intervals   beginning   at   31,000    (31  oon 
35.000,  etc.).  ■ 

(4)  270°  to  359°   inclusive,  at  4,ooo. 
foot  Intervals  beginning  at  32  000  (32 
000;  36,000;  etc.). 

5.  By  amending  §  60.44  to  read  i^ 
follows : 

§  60.44  IFR  cruising  altitudes.  When 
an  aircraft  is  operated  in  level  cruising 
flight,  it  shall  be  operated  in  accordance 
with  the  following  cruising  altitudes: 

(a)  Within  controlled  airspace.  At 
altitudes  authorized  by  air  traffic  con- 
trol. In  the  absence  of  a  specific  alti- 
tude authorized  by  air  traffic  control 
aircraft  operating  "on  top"  shall  be 
flown  at  altitudes  as  specified  in  J  60.32. 

(b)  Outside  controlled  airspace.  At 
an  altitude  appropriate  to  the  magnetic 
course  being  flown  as  follows: 

(1)  0°  to  179°  inclusive,  at  odd  thou- 
sands. 

(2)  180°  to  359°  Inclusive,  at  even 
thousands. 

6.  By  amending  §  60.46  to  read  as 
follows : 

§  60.46  Instrument  approach  proce- 
dures. Whenever  an  approach  to  an  air- 
port cannot  be  initiated  or  continued  in 
weather  conditions  equal  to  or  above 
those  prescribed  for  VFR  flight,  an  in- 
strument approach  procedure  prescribed 
and  published  for  that  airport  by  the 
Administrator  or  appropriate  military 
authority  shall  be  used.  Unpublished 
instrument  approach  procedures  may  be 
used  only  when  specifically  authorized 
in  writing  by  the  Administrator. 

Note:  The  VFR  weather  conditions  re- 
ferred to  above  Include  those  special  mini- 
mums of  one-mile  vlslbUlty  and  clear  of 
clouds  as  specifled  for  flight  within  a  con- 
trol zone.  Published  instrument  approach 
procedures  prescribed  by  the  Administrator 
may  be  found  in  the  Federal  Recisteb  and 
In  Part  609  of  this  title.  They  also  appear 
in  the  approach  and  landing  charts  of  th* 
Coast  and  Geodetic  Survey  and  in  the  Air- 
man's Guide.  Unpublished  instrument  ap- 
proach procedures  are  written  authoriza- 
tions by  the  Administrator  for  specific 
Instances. 

7.  By  amending  §  60.60  by  revising  the 
definition  of  "control  area"  to  read  as 
follows : 

§  60.60     Definitions.  •   •   • 

Control  area.  An  airspace  of  defined 
dimensions,  designated  by  the  Admin- 
istrator, extending  upwards  from  an  alti- 
tude of  700  feet  or  higher,  above  the 
surface,  to  the  base  of  the  continental 
control  area,  within  which  air  traflic 
control  is  exercised. 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
may  be  changed  in  the  light  of  comments 
received  in  response  to  this  notice  of 
proposed  rule  making. 

(Sec.  205a,  52  Stat,  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601-610,  52  Stat.  1007- 
1012,  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C,  December 
2.  1957. 

By  the  Bureau  of  Safety. 


Tuesday,  December  10,  1957 
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[seal] 


Oscar  Bakke, 

Director. 


B.isic  VFR  Mufinrifs 

CeUing 

VUlbUlty 

Distance  from  clouds 

Control  innp  whirli  Inrludps  a  deslg- 
luUtJ  liiuli  Jt-tisity  airiwrt. 

1.500  feet «... 

5  miles ' 

600  fwt  under. 
1,(P00  feet  over. 
2.000  feet  borUontal1y.« 

(  otitrol  lone . ... 

l.iXW  feet «... 

3  miles ' 

3  miles 

son  feet  under. 
l,0(t(1  feet  over. 
2.0U0  feet  horltontally." 

Tonlrol  :irt'fi... ...... ....•._.. 

.lOO  ftvt  under. 
1.000  feet  over. 
2,000  feet  horizontally. 

CwnilnenUl  control  area... 

5  miles 

1,000  feet  under. 

1,000  feet  over. 

1  mile  horizontally. 

i  mUe « 

700  feet  or  below 

Above  700  feet 

OutsMe  controlled  air.^pace 

Clear  of  clouds 

.VX)  feet  under. 
1,000  f.-et  over. 
2,000  feet  horizontolly. 

1  If  traffic  conditions  ixvmit.  air  tralTic  control  will  issue  an  air  traffic  cle;»rance  for  flight  within  a  control  zone  when 
ih.'  w.riili.T  coiKlltions  are  |.s<  than  the  alwve.  However,  no  porson  shall  oix-rate  an  aircraft  VFR,  irrespective  of 
»iiy  rleanmc.',  unless  th^  visibility  is  one  mile  and  the  flight  can  remain  cl'ar  of  clouds. 

>  lIcli.'oiit.TS  are  excepted  from  the  one-mile  requirement  when  operat<?d  at  or  below  700  feet  and  at  reduced  air 
s|ieed.    (-><e  i  00.30.) 

[P.  R.  Doc.  57-10163;  Filed,  Dec.  6.  1957;  12:30  p.  m.J 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice  or  proposed  withdrawal  and 
reservation  of  lands 

Civil  Aeronautics  Administration  has 
filed  an  application.  Serial  No.  Anch 
032066,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws  and 
the  mining  laws  but  excepting  the  leas- 
ing of  minerals,  the  disposal  of  materials, 
and  the  issuance  of  grazing  leases.  The 
applicant  desires  the  land  for  Air  Navi- 
gation facilities,  emergency  and  inter- 
mediate landing  fields. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections 
in  writing  to  the  undersigned  ofRcial  of 
the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  Box  480.  An- 
chorage, Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Umnak  Island 

FORT  GLENN  AND  yiCINITT 

Beginning  at  the  USC&GS  Monument 
"Antler",  located  at  latitude  53  21'21.829" 
North  and  longitude  167°54'47.921"  West; 
thence  West  13,488.2  feet  to  Corner  No.  1; 
thence  North  9'24'28"  East  15,583  feet  to 
Corner  No.  2:  thence  East  approximately 
30.208  feet  to  USC&GS  Monument  •'Pufltol", 
Corner  No.  3;  thence  South  47 '33  05"  West 


6,164.47  feet  to  USC&GS  Monument  "Sheep", 
Corner  No.  4;  thence  South  44°51'48"  West 
9.380.26  feet  to  USC&GS  Monument  "Deer". 
Corner  No.  5;  thence  South  60°52'54"  West 
9.368.80  feet  to  USC&GS  Monument  "Antler", 
the  point  of  beginning:  containing  7,550 
acres,  more  or  less,  excluding  tldelanda. 
Bearings  are  true. 

BERRT    FIELD    AND    VICINITT 

Beginning  at  USC&GS  Monument  "Green", 
located  at  latitude  53°31'33.746"  North  and 
longitude  167°55'33.770"  West;  thence  East 
7,275.88  feet  to  Corner  No.  1;  thence  South 
5,000  feet  to  Corner  No.  2;  thence  South 
42'55'30"  West  12,035  feet  to  Corner  No  3; 
thence  West  1.369  feet  to  Corner  No.  4; 
t'lence  North  9°24'28"  East  14.000  feet  to 
USC&GS  Monument  "Green",  the  point  of 
beginning:  containing  in  all  1,843  acres,  more 
or  less,  excluding  tldelands.  Bearings  are  true. 

Aggregating  approximately  9,393  acres. 

Edward  J.  Hoffmann, 
Acting  Operations  Supervisor, 

Anchorage. 

[F.   R.   Doc.   57-10165;    FUed.   Dec.   9,    1957; 
8:45  a.  m.J 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

Civil  Aeronautics  Administration  has 
filed  an  application.  Serial  No.  Anchor- 
age 019206,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land  laws 
including  the  mining  and  mineral  leas- 
ing laws.  The  applicant  desires  the  land 
for  an  enlargment  to  Air  Navigation  Site 
Withdrawal  No.  169  at  Naknek  (King 
Salmon),  Alaska. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
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having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Naknek  (Kino  Salmon)   Area 

Beginning  at  Corner  13  ANS  No.  169,  which 
Is  the  point  of  beginning,  go  North  5,500' 
to  a  point;  thence  East  9,000'  to  a  point: 
thence  South  7,650'  to  a  point;  thence  West 
5,200'  more  or  less  to  a  point  on  the  north 
shore  of  Naknek  River;  thence  Northwesterly 
along  the  bank  of  said  river  4,800'  more  or 
loss  to  the  point  of  beginning. 

Containing  1.460  acres,  more  or  less. 

Edward  J.  Hoffmann, 
Acting  Operations  Supervisor, 

Anchorage. 

[F.   R.   Doc.   57-10166;    Filed.  Dec.   9,    1957; 
8:45  a.  m.J 


Alaska 

notice  of  proposed  withdrawal  and 
•  reservation  of  lands 

Civil  Aeronautics  Administration  has 
filed  an  application.  Serial  No.  Fairbanks 
013356.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws  and 
the  mining  laws  but  excepting  the  leas- 
ing of  minerals,  the  disposal  of  mate- 
rials, and  the  issuance  of  grazing  leases. 
The  applicant  desires  the  land  for  an 
addition  to  Air  Navigation  Site  With- 
drawal No.  267  of  April  25.  1951.  as 
enlarged  by  Air  Navigation  Site  With- 
drawal No.  10  of  July  13.  1954. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Box 
480.  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Nenana,  Alaska.  Area — Fairbanks  Meridian 

T.  4  S.,  R.  8  W.,  P.  M., 
Sec.  1:   SVi 
Sec.  12:   NE'/*.  Ei/^NWVi,  NW',4NWV4. 

Containing  600  acres. 

Edward  J.  Hoffmann. 
Acting  Operations  Supervisor, 

Anchorage. 

IF.    R.   Doc.   57-10167;    Filed,    Dec.   9.    1957; 
8:45  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  Nos.  12111,  12112;  FCC  57M-1217] 
K.  C.  Laurance  and  Philip  D.  Jackson 

ORDER   AFTER    SECOND   PREHEARING   CONFER- 
ENCE   (SCHEDULING    HEARING) 

In  re  applications  of  K.  C.  Laurance, 
Medford.  Oregon;  Docket  No.  12111,  File 
No.  BP-10622;  Philip  D.  Jackson,  Weed. 
California;  Docket  No.  12112.  File  No. 
BP-11268;  for  construction  permits. 

Appearances:  Mr.  Charles  V.  Wayland 
and  Mr.  Richard  Hildreth  of  Washing- 
ton, D.  C,  on  behalf  of  K.  C.  Laurance; 
Mr.  Samuel  Miller  of  Washington.  D.  C, 
on  behalf  of  Philip  D.  Jackson;  and  Mr. 
Ray  Paul  of  Washington,  D.  C,  on  behalf 
of  the  Chief,  Broadcast  Bureau,  Federal 
Communications  Commission. 

1.  Pursuant  to  §  1.841  of  the  Commis- 
sion's rules  and  the  order  after  prehear- 
ing conference  herein  released  Septem- 
ber 20,  1957,  as  amended  by  order  dated 
October  22,  1957.  a  further  prehearing 
conference  was  held  on  November  21, 
1957,  at  which  the  parties  were  repre- 
sented by  counsel  as  shown  in  the  state- 
ment of  appearances  above.  The  matters 
discussed  and  determined  upon  are 
shown  in  Transcript  Volume  2.  pages 
45-97;  which  is  made  a  part  of  the  record 
herein;  the  significant  rulings,  agree- 
ments, and  determinations  there  made 
are  set  out  in  this  order.' 

2.  Consideration  was  given  to  requests 
on  behalf  of  Laurance  for  additional  in- 
formation from  Jackson  concerning: 

a.  Areas  and  populations  within  the 
predicted  pertinent  service  contours  of 
Station  KLAD  as  that  station  is  pro- 
posed to  be  operated  in  a  pending  appli- 
cation for  increase  of  power  from  1 
kilowatt  to  5  kilowatts; 

b.  Similar  information  concerning  the 
operation  of  Station  KBOY  as  proposed 
in  a  pending  application  for  increase  of 
power;  and 

c.  Similar  coverage  information  per- 
taining to  Station  KAJO. 

3.  The  above  requests  were  opposed  by 
counsel  for  Jackson  and  it  was  held, 
without  making  or  forecasting  rulings 
upon  the  admissibility  of  evidence  to  be 
offered  by  any  party,  that: 

a.  The  requested  information  as  to 
KLAD  should  be  supplied  on  or  before 
Monday.  December  2.  1957.  because  that 
station  is  licensed  to  the  applicant  Jack- 
son and  its  operation,  existing  and  pro- 
posed, involves  overlap  with  the  opera- 
tion proposed  by  Jackson  in  the  applica- 
tion here  involved; 

b.  The  requested  information  about 
KBOY  should  not  be  required  of  Jackson 
because  KBOY  is  now  Ucensed  to  an  in- 
dividual other  than  Jackson,  and  the 
coverage  and  overlap  information  sought 
by  Laurance  is  publicly  available  in  the 
Commissions  records  and  files;  and 

>  The  Hearing  Examiner  did  not  receive  a 
copy  of  the  transcript  until  the  late  after- 
noon of  November  29.  eight,  days  after  the 
conference,  and  the  preparation  of  this  order 
has  therefore  been  delayed.  Moreover,  the 
attention  of  counsel  for  the  parties  is  invited 
to  the  evident  need  for  transcript  corrections 
which  win  be  timely  ordered  ptirsuant  to 
S  1.848  of  the  Commission's  rxiles. 
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c.  The  requested  Information  about 
KAJO  should  not  be  required  of  Jackson 
because  that  station  is  licensed  to  a  part- 
nership consisting  of  Jackson's  brother 
and  a  brother  of  the  KBOY  licensee,  and 
coverage  by  that  station  can  be  ascer- 
tained from  an  examination  of  the  pub- 
lic records  and  files  of  the  Commission, 
and  although  this  applicant  Jackson  pro- 
poses in  a  pending  application  to  acquire 
a  50  percent  interest  in  Station  KAJO. 
the  burden  of  providing  the  requested  in- 
formation should  not  now  be  apportioned 
to  him. 

It  was  and  is  emphasized  that  the  rul- 
ings made  on  these  matters  do  not  por- 
tend the  determinations  ultimately  to  be 
made  relating  to  the  burden  of  proof  or 
the  relevance  or  materiality  of  evidence 
pertaining  to  the  matters  herein  dis- 
cussed. 

4.  Counsel  for  Laurance  requested  that 
Jackson  be  required  to  provide  engineer- 
ing information  concerning  the  feasibil- 
ity of  an  operation  at  Medford,  Oregon 
on  1310  kilocycles  with  1  kilowatt  power, 
which  availability  was  alleged  in  certain 
pleadings  heretofore  filed  in  this  pro- 
ceeding by  Jackson.  The  request  was 
opposed  by  counsel  for  Jackson  and  was 
denied  for  the  reason  that  the  alleged 
availability  of  another  frequency  at 
Medford  is  not  a  matter  at  issue  in  this 
proceeding  and  is  not  materially  related 
to  any  question  to  be  determined  under 
the  hearing  issues  as  they  now  exist.  On 
the  other  hand,  counsel  for  Laurance 
agreed  to  furnish  certain  requested  in- 
formation concerning  the  availability  of 
a  920  kilocycles  operation  at  Weed,  Cali- 
fornia, in  view  of  the  relevance  of  that 
matter  under  Issue  3  which  involves  the 
good  faith  of  Jackson  in  filing  his  appli- 
cation herein. 

5.  The  direct  affirmative  case  exhibits 
and  evidence  for  the  applicants   have 
been  exchanged  in  accordance  with  the 
Order  After  Prehearing  Conference  as 
amended.    At  the  hearing  those  exhibits 
will  be  offered  in  evidence  first  on  behalf 
of  Laurance  and  then  on  behalf  of  Jack- 
son.    Objections  to  the  offered  exhibits 
will  be  stated  and  ruled  upon  on  the 
hearing  record.    Laurance  will  be  present 
and  available  for  oral   examination  if 
such  is  desired;  such  additional  direct 
case  evidence  for  Laurance  as  may  be 
required  and  permitted  under  §  1.841  (b) 
of  the  Commission's  rules  will  be  there- 
after adduced  in  such  a  manner  as  may 
be  then  determined,  but  the  direct  evi- 
dence presentation  on  behalf  of  Jackson  ' 
will  then  proceed.    After  presentation  of 
the  written  case  evidence  for  Jackson, 
oral  examinations  of  Jackson  and  of  his 
witness  Bitzer  will  be  conducted.    The 
time  schedule  and  methods  to  be  followed 
In  developing  such  supplementary  or  re- 
buttal evidence  as  the  parties  desire  to 
offer  will   be  determined   upon   at  the 
conclusion  of  the  hearing  of  direct  case 
evidence  as  herein  provided  for. 

6.  It  was  ascertained  that  a  convenient 
date  for  the  commencement  of  the  hear- 
ing is  Monday.  December  9.  1957.  At 
that  time  the  parties  and  the  witnesses 
above  named  will  be  present  and  the 
hearing  wUl  proceed  as  stated  in  the 
foregoing  paragraph. 


It  is  ordered.  This  3d  day  of  Decern- 
ber  1957.  that,  unless  modified  for  cause 
or  pursuant  to  the  Commission's  rules 
the  foregoing  statements  and  provisions 
to  the  extent  of  their  applicability  shall 
govern  the  conduct  of  the  hearing  in  thia 
proceeding;  and 

It  is  further  ordered.  That  the  hearing 
In  this  proceeding  shall  be  commenced 
at  10:00  a.  m.  on  Monday.  December  9 
1957.  at  the  offices  of  the  Commission  In 
Washington.  D.  C. 

Released:  December  4.  1957. 

Federal  Commxtnications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    57-10182;    Filed.   Dec.   0,   1957- 
8:49  a.m.] 


[Docket  No.  12165;  PCC57M-1218] 
Daniel  Botelho.  Jr. 

ORDER  continuing  HEARING 

In  the  Matter  of  Daniel  Botelho.  Jr., 
c  o  Seafood  Producers  Association  60 
North  Water  Street,  New  Bedford,  Mas- 
sachusetts; Docket  No.  12165;  suspen- 
sion of  restricted  radiotelephone 
operator  permit. 

At  the  reguest  of  counsel  for  the  Field 
Engineering  and  Monitoring  Bureau, 
and  without  opposition:  It  is  ordered, 
This  4th  day  of  December  1957,  that  the 
hearing  in  the  above-entitled  matter 
presently  scheduled  to  commence  on 
December  5,  1957.  is  hereby  postponed 
without  date. 

Released:  December  4,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.   Ddc.    57-10183;    Filed.   Dec.   9.    1957; 
8:49  a.  ml 


(Docket  Nos.  12229,  12230;  FCC  57M-1211) 

Walter  G.  Allen  and  Marshall  County 
Broadcasting  Co..  Inc. 

order  SCHEDULING  PREHEARING  CONFERENCI 

In  re  applications  of  Walter  G.  Allen, 
Huntsville,  Ala;  Docket  No.  12229.  File 
No.  BP-10871;  Marshall  County  Broad- 
casting Company,  Inc.,  Arab,  Alabama; 
Docket  No.  12230,  File  No.  BP-11088;  for 
construction  permits. 

It  is  ordered,  This  3d  day  of  December 
1957,  that  all  parties,  or  their  counsel, 
in  the  above-entitled  proceeding  *are  di- 
rected to  appear  for  a  pre-hearing  con- 
ference pursuant  to  the  provisions  of 
§  1.813  of  the  Commission's  rules,  at  the 
offices  of  the  Commission  in  Washington. 
D.  C.  at  2  o'clock  p.  m.,  December  17, 
1957. 

Released:  December  4,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc,   57-10184;    Piled.   Dec.  9.   1957; 
8:49  a.  m.] 


Tuesday,  December  10,  1957 

[Docket  Nos.  12239.  12240;  FCC  57M-12091 

Marvin    Kratter    and    North    Dakota 
Broadcasting  Co.,  Inc. 

order  setting  prehearing  conference 

In  re  applications  of  Marvin  Kratter. 
d  b  as  Fargo  Telecasting  Company, 
Fargo.  North  Dakota;  Docket  No.  12239. 
Pile  No.  BPCT-2261;  North  Dakota 
Broadcasting  Company.  Inc..  Fargo, 
North  Dakota;  Docket  No.  12240,  File 
No.  BPCT-2357 ;  for  construction  permits 
for  new  television  broadcast  stations. 

/( is  ordered.  This  3d  day  of  December 
1957.  that,  pursuant  to  the  provisions  of 
55 1.813  and  1.841  of  the  Commission's 
rules,  all  parties  to  the  above-entitled 
proceeding  or  their  counsel  are  directed 
to  appear  for  a  prehearing  conference  at 
the  oflBces  of  the  Commission  in  Wash- 
ington, D.  C.  at  10:00  a.  m..  December 
12.  1957.  for  the  purpose  of  considering, 
among  other  things,  the  matters  specified 
in  said  sections  of  the  rules. 

Released:  December  3.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[7.  R.   Doc.   57-10185;    Filed.   Dec.   9,    1957; 
8:49  a.m.  I 


[Docket  N06.  12241.  12242;  FCC  57M-12ie] 

Radio  Franklin.  Inc.,  and  S.  L.  Goodman 

ORDER  scheduling  ORAL  ARGUMENT 

In  re  Application  of  Radio  Franklin, 
Incorporated.  Rocky  Mount.  Virginia; 
Docket  No.  12241.  File  No.  BP-10915; 
S.  L  Goodman.  Bassett,  Virginia ;  Docket 
No.  12242,  File  No.  BP-11249;  for  con- 
struction permit. 

The  Hearing  Examiner  having  under 
consideration  a  request  for  oral  argu- 
ment on  a  petition  for  leave  to  amend 
application  filed  by  S.  L.  Goodman  on 
November  26.  1957; 

It  is  ordered.  This  3d  day  of  December 
1957.  that  an  oral  argument  will  be  held 
at  10:00  a.  m.  on  Friday,  December  6. 
1957. 

Released:  December  4.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.  R.  Doc.   57-10186:    Filed.   Dec.  0.   1957; 
8:49  a.  m.] 


(Docket  Nos.  12248.  12249;  FCC  57M-1214J 

St.  Anthony  Television  Corp,  and 
WTVJ.  Inc. 

ORDER   FOR    PRE-HEARING   CONFERENCE 

In  re  applications  of  St.  Anthony  Tele- 
vision Corporation.  Houma.  Louisiana; 
Docket  No.  12248.  Pile  No.  BPCT-2328; 
WTVJ.  Inc..  Houma.  Louisiana;  Docket 
No.  12249.  File  No.  BPCT-2354;  for  con- 
struction permit  for  a  new  television 
broadcast  station  (Channel  11). 


FEDERAL  REGISTER 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Fri- 
day. December  13.  1957.  beginning  at 
10:00  a.  m.  in  the  offices  of  the  Commis- 
sion. Washington,  D.  C.  This  conference 
Is  called  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission's  rules  and  the 
matters  to  be  considered  are  those  spec- 
ified in  that  section  of  the  rules. 

It  is  so  ordered.  This  the  3d  day  of 
December  1957. 

Released:  December  4,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   57-10187;    Piled.   Dec.   9,    1957; 
8:49  a.  m.[ 
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ference  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission's  rules,  at  the 
offices  of  the  Commission  in  Washington. 
D.  C,  at  10  o'clock  a.  m.,  December  19. 
1957. 

Released:  December  4,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.   R.   Doc.    57-10188:    Piled.    Dec.   9.    1957; 
8:50  a.  m.l 


[Docket  No.   12253;   PCC  57M-12101 

George  A.  Hormel.  II  (KQAQ) 

order  scheduling  prehearing  conference 

In  re  application  of  George  A.  Hormel. 
n  (KQAQ).  Austin.  Minnesota;  Docket 
No.  12252.  File  No.  BP-10673;  for  con- 
struction p>ermit. 

It  is  ordered.  This  3d  day  of  December 
1957.  that  all  parties,  or  their  counsel. 
in  the  above-entitled  proceeding  are  di- 
rected to  appear  for  a  pre-hearing  con- 


[  Change  List   116) 

Canadian  Broadcast  Stations 

list  of  changes,  proposed  changes  and 
corrections  in  assignments 

October  30,  1957. 

Notification  under  the  provisions  of 
Part  III.  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignment  of  Canadian 
Broadcast  Stations  modifying  appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  47214- 
3)  attached  to  the  recommendations  of 
the  North  American  Regional  Broadcast- 
ing Agreement  Engineering  Meeting, 
January  30.  1941. 


Call  let- 
ters 


Npw 

CF03... 


New. 


CHUM... 


New. 


CKLN.... 


CJOY. 


New. 


Location 


Corner  Brook,  Newfoundland 
Owen  Sound,  Ontario 

Prumheller.  Alberta 

Toronto,  Ontario 


Scheffervllle,  P.  Q.  (M'ir'lS"  N., 


Nelson,  B.  0. 


Quclph,  Ontario. 


KItltnat,    B.    O.    (M'>02'04"   N., 
12»°3«'19"  W.). 


Power 


6G0  kUocydti 

1  kw 

1  kw 

BtO  kilocyclet 
1  kw 

7050  kilocycltt 
5  kwD/2.5  kwX.. 

l!SO  kilocychi 

0.25  kw 

1390  kilocyclet 
Ikw 

HSO  kilocyclet 
5kw 

mo  kUocyclet 
Ikw 


An- 
tenna 

Sched- 
ule 

Class 

DA-N 
DA-2 

U 

u 

III 
III 

D.A-1 

u 

III 

DA-1 

u 

II 

ND 

u 

IV 

DA-l 

u 

III 

DA-1 

u 

ni 

ND 

V 

III 

Expected  date  of 
commencement 
of  operation 


Delete  asslfrnment. 
EIO0-15-S8"  (PO: 

1470  kc  1  kw  DA- 

N). 


EIO  10-15-58. 


EIO  10-15-58  rPO: 
VIS)  kc  2.5  kw 
DA-I  II). 


EIO  10-1V58. 


EIO  10-15-58  fPO: 
I2«i  kc  0.25  kw 
NDIV).  . 


EIO  l(Wl.V-58  (PO: 
I45()kc0.25  kw 
NDIVJ. 


EIO:  10-15-58. 


>  Correction  of  Item  on  list  No.  115  showing  EIO  15-»-57 

[seal] 


Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 
[P.  R.  Doc.  57-10189;  Filed.  Dec.  9,  1957;  8:50  a.  m.[ 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

December  5,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 


Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

PSA    No.    34339:    Liquefied    chlorine 
gas — W.  Va.,  to  Tennessee  points.    Piled 


9876 

by  O.  W.  South,  Jr..  Agent  (SPA  No. 
A3567),  for  Interested  rail  carriers. 
Rates  on  liquefied  chlorine  gas,  tank-car 
loads  from  Charleston,  Elk,  Owens,  South 
Charleston.  South  Ruflfner,  and  Dock, 
W.  Va.,  to  Boyce.  Chattanooga.  North 
Chattanooga,  and  Calhoun,  Tenn. 

Grounds  for  relief:  Market  compe- 
tition. 

Tariff:  Supplement  72  to  Agent  H.  R. 
Hinsch's  tariff  I.  C.  C.  4664. 

PSA  No.  34340:  Woodpulp— Southern 
points  to  Fall  River, Mass.  Piled  by  O.  W. 
South.  Jr..  Agent  (SPA  No.  A3568),  for 
Interested  rail  lines.  Rates  on  woodpulp, 
not  powdered,  noibn.  carloads  from 
specified  points  in  Alabama,  Florida. 
Georgia,  Louisiana  (east  of  the  Missis- 
sippi River) .  Mississippi.  North  Carolina. 
South  Carolina.  Tennessee,  and  Virginia 
to  Fall  River,  Mass. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariff:  Supplement  36  to  Agent  Span- 
Inger's  tariff  I.  C.  C.  1555. 

By  the  Commission. 

tsEAi]  Harold  D.  McCoy, 

Secretary. 

[F.   R.   Doc.    57-10r70;    Piled.   Dec.   9,    1957; 
8:46  a.  m.] 


NOTICES 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  24SP-2071I 

Pixie  Beverage  Corp. 

order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

December  4,  1957. 

I.  Pixie  Beverage  Corporation,  a  Ne- 
vada corporation,  139  N.  Virginia  Street. 
Reno,  Nevada,  filed  with  the  Commission 
on  April  26,  1955,  a  Notification  and 
Offering  Circular  relative  to  a  proposed 
offering  of  300.000  shares  at  $1.00  per 
share,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b>  thereof  and  Regulation  A 
promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  by  the  subject  corporation 
in  that  It  has  failed  to  file  on  Form  2-A 
reports  of  sales  as  required  by  Rule  224 
of  Regulation  A.  despite  requests  by  the 
Commission  s  staff  for  such  reports. 


m.  It  is  ordered,  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  per. 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission  a  written  request  for  a  hearing 
that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  Its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing:  and  the  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.    B.   Doc.   67-10177;    Filed.   Dec.   9,   1957; 
8:47  a.m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  G — Miiccllaneous  Regulations 

Part  388— Emergency  Feed  Program 

revocation  of  part 

Part  388  of  Title  6.  Code  of  Federal 
Regulations  (19  P.  R.  5199).  is  hereby  re- 
voked. Responsibility  for  administra- 
tion of  the  Elmergency  Feed  Program  has 
been  assigned  to  the  Commodity  Stabili- 
zation Service  (22  F.  R.  2438). 

Dated:  December  5,  1957. 

[SEAL]  K.H.Hansen. 

Administrator. 
Farmers  Home  Administration. 

I?.  R.  Doc.   57-10213;    Piled,  Dec.   10.    1957; 
8:48  a.  m.l 


TITLE  7— AGRICULTURE 

Chapter  Vlll — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter    G— Determination    of    Proportionato 
Shares 

[Sugar  Determination  850.76,  Amdt.  1] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

1958    CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended. 
1850.76  Determination  of  Proportionate 
Shares,  Domestic  Beet  Sugar  Producing 
Area.  1958  Crop,  issued  October  8.  1957 
'22  P.  R.  8107  and  8175)  is  hereby 
wnended  as  follows: 

1-  In  §  850.76.  paragraph  (a)  is 
amended  by  adding  at  the  end  thereof, 
as  a  new  subparagraph,  the  following: 

'13)  "Planted  acreage"  means  the 
acreage  of  sugar  beets  planted  within  the 
larm  proportionate  share  which  is  either 
harvested  for  the  extraction  of  sugar  or 
%iid  sugar  or  is  abandoned  (bona  fide) 
because  of  drought,  flood,  storm,  freeze, 
""sease,  or  Insects. 

2-  In  5  8j0  7C,  paragraph  (j)  (2)  Is 
wnended  to  read  as  follows; 


(2)  Farm  bases.  To  give  effect  to  the 
factors  of  past  production  and  ability  to 
produce.  1958-crop  farm  bases  shall  be 
established  in  the  allotment  area  by  one 
of  two  methods,  as  follows: 

(i)  By  using  the  most  recently  estab' 
lished  farm  share  as  the  1958  farm  base. 
In  an  area  where  personal  production 
records  of  tenants  are  not  utilized,  the 
farm  base  shall  equal  the  most  recently 
established  farm  share  for  the   farm, 
except  that  no  base  shall  be  established 
for  any  farm  v.ithout  an  accredited  acre- 
age record  for  at  least  one  of  the  crop 
years  1955  through  1957.     In  an  area 
where   personal    production   records   of 
tenants  are  utilized,  the  farm  base  for 
any  farm  operated  for  the  1958-crop  year 
by  a  tenant  having  a  personal  accredited 
acreage  record  for  any  of  the  crop  years 
1955.  1956  or  1957.  shall  equal  the  most 
recently  established  farm  share  for  the 
farm  which  such  tenant  last  operated. 
Also  in  such  an  area,  for  any  farm  hav- 
ing an  accredited  acreage  record  for  at 
least  one  of  the  1955,  1956  or  1957  crop 
years  which  is  operated  by  the  owner 
thereof  or  by  a  tenant  without  a  personal 
production  record  for  at  least  one  of  such 
crop  years,  the  farm  base  shall  be  estab- 
lished as  determined  by  the  State  Com- 
mittee upon  the  basis  of  the  most  re- 
cently established  farm  share  for  such 
farm,  or  a  portion  thereof,  but  not  less 
than  the  landowner's  share  of  the  crop 
covered  by  such  share:  Provided,  That 
the  same  basis  shall  be  used  for  estab- 
lishing farm  shares  for  all  such  farms  in 
the  allotment  area. 

(ii)  By  using  a  formula.  In  an  area 
where  personal  production  records  are 
not  utilized,  the  farm  base  for  any  farm 
shall  be  determined  by  applying  a  for- 
mula to  the  accredited  acreage  record 
of  the  farm  within  the  base  period  (as 
used  in  this  subdivision,  "base  period" 
means  not  less  than  three  crop  years  of 
the  period  1950  through  1957) ;  except 
that  no  base  shall  be  established  for 
any  farm  without  an  accredited  acreage 
record  for  at  least  one  of  the  crop  years 
1955  through  1957:  Provided,  That  for 
any  farm  having  accredited  acreage  for 
either  of  the  1955.  1956  or  1957  crop 
years  under  a  new  producer  share  the 
base  shall  equal  the  most  recent  ac- 
credited acreage  for  the  farm,  but  not 
(Coutinued  on  next  page) 
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In  excess  of  the  most  recently  established 
farm  share  for  the  farm.  In  an  area 
where  personal  production  records  of 
tenants  are  utilized,  the  farm  base  for 
any  farm  operated  in  1958  by  a  tenant 
who  has  a  personal  accredited  acreage 
record  for  at  least  one  of  the  crop  yean 

1955  through  1957  shall  be  computed  by 
applying  a  formula  to  the  personal  ac- 
credited acreage  record  of  such  tenant 
within  the  base  period,  or  to  a  combina- 
tion of  such  record  and  the  record  of  the 
farm  during  the  base  period:  Provided, 
That  for  any  farm  operated  in  1958  by 
a  tenant  having  personal  accredited  acre- 
age record  for  any  of  the  crop  years  1955, 

1956  or  1957  under  a  new  producer  share, 
the  base  shall  be  the  most  recent  ac- 
credited acreage  for  the  farm  most  re- 
cently operated  by  him  during  such  years, 
but  not  in  excess  of  the  most  recently 
established  farm  share  for  such  farm: 
And  provided  further,  That  for  any  fann 
in  such  an  area  which  has  an  accredited 
acreage  record  for  any  of  the  crop  years 
1955.  1956  or  1957  and  which  Is  operated 
in  1958  by  the  owner,  or  by  a  tenant  who 
has  no  personal  accredited  acreage  rec- 
ord during  the  years  1955  through  1957, 
the  farm  base  shall  be  computed  as  de- 
termined by  the  State  Conunittee  by 
applying  a  formula  to  the  accredited 
acreage  record  of  the  farm  during  the 
base  period,  or  to  a  portion  of  the  ac- 
credited acreage  record  of  the  farm  for 
each  year  during  the  base  period,  but 
to  not  less  than  the  landowner's  shares 
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of  the  crops  covered  by  such  accredited 
acreage  record.  The  same  base  period 
shall  be  used  in  applying  the  formula  to 
accredited  acreage  records  with  respect 
to  all  farms  in  an  allotment  area  and 
where  a  portion  of  a  farm's  accredited 
acreage  record  during  a  base  period  is 
used  for  determining  the  base  for  a  farm, 
as  provided  in  this  subdivision,  the  State 
Committee  shall  use  the  same  portion  of 
the  accredited  acreage  records  with  re- 
spect to  all  such  farms  in  the  allotment 
area. 

STATEMENT    OF   BASES   AND    CONSniERATIONS 

The  definitions  in  the  original  deter- 
mination, as  issued  October  8,  1957,  did 
not  include  "planted  acreage",  although 
references  thereto  were  made  in  the 
definition  of  "accredited  acreage"  and  in 
the  general  text.  Under  these  circum- 
stances, the  computation  of  a  propor- 
tionate share  for  a  farm,  or  for  a  tenant 
In  a  personal  history  area,  might  possibly 
improperly  include  credit  for  an  acreage 
of  sugar  beets  in  excess  of  the  effective 
proportionate  share  which  is  marketed 
for  the  production  of  livestock  sugar. 
By  defining  "planted  acreage"  in  this 
amendment,  suc!i  a  possible  improper 
credit  is  eliminated. 

Subparagraph  (J)  (2)  of  the  original 
determination  provides  that  in  allotment 
areas  wherein  formulas  are  used,  1958 
bases  for  certain  farms  will  be  estab- 
lished in  reference  to  new-producer 
shares  of  the  1955,  1956,  or  1957  crops  at 
levels  of  not  less  than  the  most  recent 
accredited  acreages.  Because  of  rela- 
tively large  unused  acreage  within  pro- 
portionate shares  in  certain  areas,  the 
1857-crop  shares  for  a  considerable  num- 
ber of  farms,  including  new-producer 
farms,  were  especially  large  due  to  the 
reallotment  of  the  unused  acreage.  Un- 
der the  original  determination,  former 
new-producer  farms  would  receive 
greater  protection  than  that  accorded  to 
old-producer  farms  where  a  formula  is 
used,  since  the  bases  for  old-producer 
farms  are  affected  by  the  inclusion  in  the 
base  period  of  at  least  three  years.  This 
amendment  provides  for  the  protection  of 
former  new-producers  in  an  area  using 
the  formula  basis  to  the  level  of  the  most 
recent  accredited  acreage,  but  not  in  ex- 
cess of  the  "most  recently  established 
farm  share".  In  addition  to  the  afore- . 
mentioned  change,  the  wording  of  sub- 
paragraph (J)  (2)  has  been  clarified 
significantly. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  aforestated  amendment 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 
(Sec.  403,  Stat.  932;  7  U.  S.  C.  Sup.  1153.  In- 
terprets or  applies  sees.  301,  302,  61  Stat.  929, 
830,  as  amended;  7  U.  S.  C.  Sup.  1131,  1132) 

Issued  this  6th  day  of  December  1957. 

fsEAL]  Trite  D.  Morse, 

Acting  Secretary. 

\T    R.   Doc.   57-10236;    Piled.  Dec.   10.    1957; 
8:53  a.m.] 
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Subchapter  H — Determination  of  Wage  Rates 

[Sugar  Determination  868.10] 

Part  868 — Wage  Rates;  Sugarcane; 
Virgin  Islands 

calendar  year   1958 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended,  (herein  referred  to  as  "act"), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Christiansted.  St.  Croix,  Vir- 
gin Islands,  on  October  15,  1957,  the 
following  determination  is  hereby  issued. 

§  868.10  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro- 
duction, cultivation,  or  harvesting  of 
sugarcane  in  the  Virgin  Islands  during 
the  calendar  year  1958 — <a)  Require- 
ments. A  producer  of  sugarcane  in  the 
Virgin  Islands  shall  be  deemed  to  have 
complied  with  the  wage  provisions  of  the 
act  during  the  calendar  year  1958  if  all 
persons  employed  on  the  farm  in  the  pro- 
duction, cultivation,  or  harvesting  of 
sugarcane  shall  have  been  paid  in  ac- 
cordance with  the  following : 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
but  after  the  date  of  publication  of  this 
section  in  the  Federal  Register  or  Janu- 
ary 1,  1958,  whichever  is  later,  not  less 
than  the  following: 

(i)  Basic  time  rates.  The  basic  rate 
per  hour  for  the  first  8  hours  of  work 
performed  in  .any  24-hour  period  shall 
be  as  follows: 

Basic  rates 
Class  of  worker  per  hour 

A — Operators  of  mechanical  loaders..  $0.  65 
B — Operators  of  tractors  and  trucks..       .50 

C — Chemical  sprayers .43 

D — All  others .40 

(ii)  Apprentice  operators  of  mechan- 
ical loaders  and  tractors.  For  a  learner 
or  apprentice  the  hourly  wage  rate  for 
Class  A  work  in  subdivision  (i)  of  this 
subparagraph  may  be  reduced  by  not 
more  than  15  cents  per  hour,  and  the 
hourly  rate  for  Class  B  work  in  sub- 
division (i)  of  this  subparagraph  may  be 
reduced  by  not  more  than  10  cents  per 
hour:  Provided.  That  the  training  period 
for  such  workers  shall  not  exceed  six 
work-weeks:  And  provided  further.  That 
the  producer  shall  file  with  the  Carib- 
bean Area  Agricultural  Stabilization  and 
Conservation  Office,  Santurce,  Puertrf 
Rico  (herein  referred  to  as  Area  Office), 
a  certified  statement  containing  the 
names  of  all  such  workers,  the  hourly 
wage  rate  paid  to  each,  and  the  period 
each  was  employed  as  a  learner  or  as  an 
apprentice. 

(iii)  Handicapped  workers.  For  an 
individual  whose  productive  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  the  hourly  wage  rates  provided 
under  subdivision  d)  of  this  subpara- 
graph may  be  decreased  by  not  more 
than  one-third:  Provided,  That  the  em- 
ployer shall  file  with  the  Area  Office,  a 
certified  statement,  containing  the 
names  of  all  such  workers,  the  hourly 
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wage  rate  paid  to  each,  and  the  natu^'e  of 
the  handicap  of  each  such  worker. 

(iv)  Overtime.  Persons  employed  In 
excess  of  8  hours  In  any  24-hour  period 
or  in  excess  of  44  hours  in  any  one  week 
shall  be  paid  for  the  overtime  work  at  a 
rate  not  less  than  one  and  one-half  times 
the  applicable  hourly  rate  provided  in 
subdivisions  (i),  (ii).  and  (iii)  of  this 
subparagraph:  Provided,  That  this  pro- 
vision shall  be  inapplicable  to  workers 
who  are  employed  under  extraordinary 
emergencies  as  defined  in  applicable 
Municipal  or  Territorial  laws  or  regula- 
tions. 

(V)  Piecework  rates.  If  work  is  per- 
formed on  a  piecework  basis,  the  rate 
shall  be  as  agreed  upon  between  the  pro- 
ducer and  the  worker:  Provided.  That 
the  hourly  rate  of  earnings  for  each 
worker  employed  on  piecework  during 
each  pay  period  (such  pay  period  not  to 
be  in  excess  of  two  weeks)  shall  average 
for  the  time  involved  not  less  than  the 
applicable  hourly  rate  provided  under 
subdivisions  (i).  (11),  (iii),  and  (iv)  of 
this  subparagraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  ( 1 ) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  in  the  field  and 
ends  upon  completion  of  work  in  the 
field.  However,  if  the  producer  requires 
the  operator  of  mechanical  equipment, 
driver  of  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point, 
stable,  tractor  shed,  etc.,  located  on  the 
farm,  the  time  spent  in  transit  from  such 
place  to  the  field  and  from  the  field  to 
such  place  is  compensable  working  time. 
Any  time  spent  in  performing  work  di- 
rectly related  to  the  principal  work  per- 
formed by  the  worker  such  as  servicing 
equipment,  is  compensable  working  time. 
Time  of  the  worker  while  being  trans- 
ported from  a  central  recruiting  point  or 
labor  camp  to  the  farm  is  not  compen- 
sable working  time, 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers  be- 
low those  determined  herein  through  any 
subterfuge  or  device  whatsoever. 

(c)  Claim  for  unpaid  wages.  Any  per- 
son who  believes  he  has  not  been  paid  in 
accordance  with  this  section  may  file  a 
wage  claim  with  the  Area  Office  against 
the  producer  on  whose  farm  the  work 
was  performed.  Detailed  instructions 
and  wage  claims  forms  are  available  at 
that  office.  Such  claim  must  be  filed 
within  two  years  from  the  date  the  work 
with  respect  to  which  the  claim  is  made 
was  performed.  Upon  receipt  of  a  wage 
claim  the  Area  Office  shall  thereupon  no- 
tify the  producer  against  whom  the  claim 
is  made  concerning  the  representation 
made  by  the  worker.  The  Area  Office 
shall  make  such  Investigation  as  it  deems 
necessary  and  shall  notify  the  producer 
and  worker  in  writing  of  its  recommen- 
dation for  settlement  of  the  claim.  If  the 
recommendation  of  the  Area  Office  Is  not 
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acceptable,  either  party  may  file  an  ap- 
peal with  the  Director  of  the  Sugar  Divi- 
sion, Commodity  Stabilization  Service, 
U.  S.  Department  of  Agriculture,  Wash- 
ington 25,  D.  C.  All  such  appeals  shall  be 
filed  within  15  days  after  receipt  of  the 
recommended  settlement  from  the  Area 
Office:  otherwise  such  recommended 
settlement  will  be  applied  in  making  pay- 
ments under  the  act.  If  a  claim  is  ap- 
pealed to  the  Director  of  the  Sugar  Divi- 
sion, his  decision  shall  be  binding  on  all 
parties  insofar  as  payment  under  the 
«ict  is  concerned. 

STATEMENT  OF   BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi- 
nation establishes  fair  and  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in  the 
production,  cultivation,  or  harvesting  of 
sugarcane  during  the  calendar  year  1958, 
as  one  of  the  conditions  with  which  pro- 
ducers must  comply  to  be  eligible  for  pay- 
ments under  the  act. 

(b)  Requirevients  of  the  act  and 
standards  employed.  Section  301  (c)  (1) 
of  the  act  requires  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
with  respect  to  which  an  application  for 
payment  is  made  shall  have  been  paid 
in  full  for  all  such  work,  and  shall  have 
been  paid  wages  therefor  at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  and 
opportunity  for  public  hearing;  and  in 
making  such  determinations  the  Secre- 
tary shall  take  into  consideration  the 
standards  therefor  formerly  established 
by  him  under  the  Agricultural  Adjust- 
ment Act.  as  amended  (i.  e..  cost  of  liv- 
ing, prices  of  sugar  and  by-products, 
Income  from  sugarcane,  and  cost  of  pro- 
duction), and  the  differences  in  condi- 
tions among  the  various  producing  areas. 

fc)  1958  wage  determination.  The 
1958  wage  determination  continues  un- 
changed the  provisions  of  the  1957  wage 
determination,  except  that  in  the  event 
apprentice  operators  or  handicapped 
workers  are  employed  at  reduced  rates, 
a  certification  by  the  producer  is  required 
in  lieu  of  a  certification  of  the  status  of 
such  worker  issued  pursuant  to  Munici- 
pal or  Territorial  laws  or  regulations. 

A  public  hearing  was  held  in  Chris- 
tiansted,  St.  Croix,  Virgin  Islands,'  on 
October  15,  1957,  at  which  interested 
persons  were  afforded  the  opportunity  to 
testify  with  respect  to  fair  and  reason- 
able wage  rates  for  the  calendar  year 
1958. 

A  representative  of  the  federally- 
owned  Virgin  Islands  Corporation,  the 
largest  sugarcane  producer  in  the  Virgin 
Islartds,  recommended  that  there  be  no 
change  in  the  1958  determination  from 
that  effective  for  1957.  He  stated  that 
the  1957  crop  was  the  largest  in  their 
history  and  for  the  first  time  the  sugar 
operation  of  the  corporation  had  shown 
a  profit,  despite  a  loss  in  the  factory. 
He  pointed  out  that  it  might  appear  from 
the  financial  statement  that  an  increase 
in  wage  rates  could  be  justified,  although 
he  did  not  consider  the  experience  of  one 
year  as  a  sound  basis  for  an  increase. 
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particularly  In  view  of  the  substantial 
losses  in  prior  years,  and  the  probability 
that  the  next  crop  would  be  the  poorest 
In  the  past  ten  years.  He  further  stated 
that  there  continues  to  be  a  scarcity  of 
local  labor  and  the  corporation  is  com- 
pelled to  import  a  large  number  of  work- 
ers from  the  British  West  Indies  for  both 
cultivation  and  harvest  work.  The  wit- 
ness indicated  the  requirement  in  the 
1957  determination  that  a  certification 
be  obtained  from  local  authorities  prior 
to  the  employment  of  apprentice  and 
handicapped  workers  was  impracticable 
and  suggested  that  the  producer  be  per- 
mitted to  submit  a  statement  to  the  Area 
Office  giving  the  names,  the  amounts 
paid,  and  the  period  employed,  and  cer- 
tifying that  such  workers  had  been  so 
employed. 

A  representative  of  a  local  labor  union 
stated  that  the  cost  of  living  had  in- 
creased since  1952  and  requested  that 
wage  rates  be  increased.  -  He  also  stated 
that  the  independent  farmers  pay  higher 
wages  than  does  the  corporation. 

A  representative  of  the  St.  Croix  Sug- 
arcane Industries.  Inc.  recommended 
that  the  wage  provisions  of  the  1957  de- 
termination be  continued  for  1958.  The 
witness  stated  that  the  past  crop  had 
been  one  of  the  best  on  record,  but  that 
in  view  of  the  severe  drought  conditions, 
crop  prospects  are  not  good  for  1958. 
He  also  stated  that  the  majority  of  the 
agricultural  labor  which  he  employed 
had  to  be  imported. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  hearing, 
to  the  economic  position  of  producers  and 
workers  and  to  other  pertinent  factors. 
The  ^age  rates  specified  in  this  determi- 
nation conform  to  those  provided  by 
local  legislation  even  though  they  are 
higher  than  the  wage  rates  indicated  by 
the  standards  customarily  considered  in 
wage  determinations  under  the  act.  Pro- 
ducers must  pay  to  the  worker  in  full 
the  wages  required  by  existing  legal  obli- 
gations, regardless  of  whether  such  ob- 
ligations resulted  from  an  agreement 
(such  as  a  labor  union  agreement)  or 
were  created  by  statute. 

Prior  determinations  required  pro- 
ducers who  hired  apprentice  or  handi- 
capped workers  to  obtain  a  certification 
of  learner  or  apprentice  status  or  a  cer- 
tification of  individual  worker  impair 
ment  as  required  by  applicable  Municipal 
or  Territorial  laws  or  regulations.  In 
view  of  testimony  that  this  method  of 
certification  had  not  been  satisfactory, 
this  determination  requires  that  with  re- 
spect to  the  employment  of  apprentice 
and  handicapped  workers,  the  producer 
must  furnish  to  the  Area  Office  a  certifi- 
cation containing  the  names  of  such 
workers,  the  rates  paid  to  each,  and  the 
period  of  employment  or  nature  of  the 
handicap. 

On  the  basis  of  an  analysis  and  consid- 
eration of  all  pertinent  factors,  the  wage 
rates  and  other  provisions  of  this  de- 
termination are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregoing  wage  determination 
will  effectuate  the  wage  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 


(Seo  403.  81  Stat.  932;  7  TJ.  S.  C.  1153.  In- 
terpreU  or  applies  sec.  301,  61  Stat.  929,  aa 
amended;  7  U.  8.  C.  1131) 

Issued  this  6th  day  of  December  1957. 

[seal]  True  D.Morse, 

Acting  Secretary. 

[P.  R.  Doc.  67-10237;    Piled.  Dec.   10,  1957; 
8:53  a.m.] 


TITLE   26— INTERNAL   REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  62781 

Part    1 — Income    Tax;    Taxable   Years 
Beginning  After  December  31,  1953 

itemized     deductions     for     individuals 
AND  corporations;   amortizable  bond 

PREMIUM 

On  June  14,  1956,  a  notice  of  proposed 
rule  making  with  respect  to  regulations 
under  section  171  of  the  Internal  Rev- 
enue Code  of  1954  for  taxable  years  be- 
ginning after  December  31,  1953,  and 
ending  after  August  16.'  1954,  was  pub- 
lished in  the  Federal  Register  (21  P.  R. 
4081*.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested parties  regarding  the  rules  pro- 
posed, the  following  regulations  are 
hereby  adopted: 

Sec. 

1.171  Statutory  provisions;  itemized  de- 
ductions for  Individuals  and  cor- 
porations; amortizable  bond  pre- 
mium. 

1.171-1     Amortizable  bond  premium. 

1.171-2     Determination  of  bond  premium. 

1.171-3  Election  with  respect  to  taxable  and 
partially  taxable  bonds. 

1.171-4     Definition. 

Authority:  5§  1.171  to  1.171-4  Issued  un- 
der sec.  7806.  68A  Stat.  917;  26  U.  8.  C.  7805. 

§  1.171  Statutory  provisions:  itemized 
deductions  for  individuals  and  corpora- 
tions;  amortizable  bond  premium. 

Sec.     171.  Amortizable    bond    premivm— 

(a)  General  rule.  In  the  case  of  any  bond, 
as  defined  in  subsection  (d),  the  foUowlnf 
rules  shall  apply  to  the  amortizable  bond 
premium     (determined     under     subsection 

(b)  )  on  the  bond: 

(1)  Interest  wholly  or  partially  taxable 
In  the  case  of  a  bond  (other  than  a  bond 
the  Interest  on  which  is  excludable  from 
gross  Income),  the  amount  of  the  amortls- 
able  bond  premium  for  the  taxable  year  sh*ll 
be  allowed  as  a  deduction. 

(2)  Interest  wholly  tax-exempt.  In  tht 
case  of  any  bond  the  interest  on  which  to 
excludable  from  gross  income,  no  deduction 
shall  be  allowed  for  the  amortlzabla  bond 
premium  for  the  taxable  year. 

(3)  Adjustment  of  credit  or  deduction  fur 
interest  partially  tax-exempt — (A)  Individ- 
uals. In  the  case  of  any  bond  the  InttrMi 
on  which  is  allowable  as  a  credit  under  sec- 
tion 35.  the  amount  which  would  otherwise 
be  taken  into  account  in  computing  such 
credit  shall  be  reduced  by  the  amount  of  the 
amortizable  bond  premium  for  the  taxable 
year. 

(B)  Corporations.  In  the  case  of  any 
bond  the  interest  on  which  is  allowable  m 
a  deduction  under  section  242.  such  deduc- 
tion shall  be  reduced  by  the  amount  of  the 
amortizable  bond  premium  for  the  taxable 
year. 
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(4)  Cross  reference.  Por  adjustment  to 
basis  on  account  of  amortizable  bond  pre- 
mium, see  section  1016  (a)   (5). 

(b)  Amortizable  bond  premium — (1) 
Amount  of  bond  premium.  Por  pur- 
poses of  paragraph  (2),  the  amount  of  bond 
premium,  in  the  case  of  the  holder  of  any 
bond,  shall  be  determined — 

(A)  With  reference  to  the  amount  of  the 
basis  (for  determining  loss  on  sale  or  ex- 
change I  of  such  bond, 

(B)  With  reference  to  the  amount  payable 
on  maturity  or  on  earlier  call  date  (but  In 
the  case  of  bonds  described  in  subsection 
(c)  (1)  (B)  Issued  after  January  22,  1951, 
and  acquired  after  January  22,  1954,  only 
If  such  earlier  call  date  Is  a  date  more  than 
3  years  after  the  date  of  such  issue),  and 

(C)  With  adjustments  proper  to  reflect 
unamortized  bond  premium,  with  respect  to 
the  bond,  for  the  period  before  the  date  as 
of  which  subsection  (a)  becomes  applicable 
with  respect  to  the  taxpayer  with  respect 
to  such  bond. 

In  no  case  shall  the  amount  of  bond  pre- 
mium on  a  convertible  bond  Include  any 
amount  attributable  to  the  conversion  fea- 
tures of  the  bond. 

(2)  Amount  amortizable.  The  amortiza- 
ble bond  premium  of  the  taxable  year  shall 
be  the  amount  of  the  bond  premium  attrib- 
utable to  such  year.  In  the  case  of  a  bond 
described  in  subsection  (c)  (1)  (B)  Issued 
after  January  22,  1951.  and  acquired  after 
January  22.  1954.  which  has  a  call  date  not 
more  than  3  years  after  the  date  of  such 
issue,  the  amount  of  bond  premium  attrib- 
utable to  the  taxable  year  in  which  the  bond 
Is  called  shall  Include  an  amount  equal  to 
the  excess  of  the  amount  of  the  adjusted 
basis  (for  determining  loss  on  sale  or  ex- 
change) of  such  bond  as  of  the  beginning 
of  the  taxable  year  over  the  amount  received 
on  redemption  of  the  bond  or  (If  greater) 
the  amount  payable  on  maturity. 

(3)  Method  of  determination.  The  de- 
terminations required  under  paragraphs  (1) 
and  (2)  shall  be  made — 

(A)  In  accordance  with  the  method  of 
amortizing  bond  premium  regularly  em- 
ployed by  the  holder  of  the  bond.  If  such 
method  Is  reasonable; 

(B)  In  all  other  cases.  In  accordance  with 
regulations  prescribing  reasonable  methods 
of  amortizing  bond  premium  prescribed  by 
the  Secretary  or  his  delegate. 

(c)  Election  as  to  taxable  and  partially 
taxable  bonds— (1)  Eligibility  to  elect; 
bonds  u-ith  respect  to  which  election  per- 
mitted. This  section  shall  apply  with  re- 
spect to  the  following  classes  of  taxpayers 
»lth  respect  to  the  following  classes  of  bonds 
only  If  the  taxpayer  has  elected  to  have 
this  section  apply: 

(A)  Part  tally  ^ax-exempt.  In  the  case  of 
»  taxpayer  other  than  a  corporation,  bonds 
with  respect  to  the  interest  on  which  the 
credit  provided  in  section  35  is  allowable- 
and 

(B)  Wholly  taxable.  In  the  case  of  any 
taxpayer,  bonds  the  interest  on  which  Is  not 
ncludable  from  gross  Income  but  with  re- 
•Pfct  to  which  the  credit  provided  in  section 
«.  or  the  deduction  provided  in  section  242 
a  not  allowable. 

(2)  Manner  and  effect  of  election.  The 
ejection  authorized  under  this  subsection 
•hall  be  made  in  accordance  with  such  reg- 
«|atlons  as  the  Secretary  or  his  delegate  shall 
prescribe.  If  such  election  Is  made  with  re- 
«Pect  to  any  bond  (described  in  paragraph 
'I) )  of  the  taxpayer,  it  shall  also  apply  to  all 
wn  bonds  held  by  the  taxpayer  at  the 
Kpnnlng  of  the  first  taxable  year  to  which 
we  election  applies  and  to  all  such  bonds 
hereafter  acquired  by  him  and  shall  be 
wnaing  for  all  subsequent  taxable  years 
«th  respect  to  all  such  bonds  of  the  tax- 
Wer.  unless,  on  application  by  the  taxpayer. 
Me  Secretary  or  his  delegate  permits  him, 
•uDject  to  such  conditions  as  the  Secretary 
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or  his  delegate  deems  necessary,  to  revoke 
Buch  election.  In  the  case  of  bonds  held 
by  a  common  trust  fund,  as  defined  in  sec- 
tion 684  (a) ,  or  by  a  foreign  personal  holding 
company,  as  defined  in  section  652,  the  elec- 
tion authorized  under  this  subsection  shall 
be  exercisable  with  respect  to  such  bonds 
only  by  the  common  trust  fund  or  foreign 
personal  holding  company.  In  case  of  bonds 
held  by  an  estate  or  trust,  the  election  au- 
thorized under  this  subsection  shall  be  ex- 
ercisable with  respect  to  such  bonds  only 
by  the  fiduciary. 

(d)  Bond  defined.  Por  purposes  of  this 
section,  the  term  "bond"  means  any  bond, 
debenture,  note,  or  certificate  or  other  evi- 
dence of  indebtedness.  Issued  by  any  corpo- 
ration and  bearing  Interest  (including  any 
like  obligation  Issued  by  a  government  or 
political  subdivision  thereof),  but  does  not 
Include  any  such  obligation  which  consti- 
tutes stock  in  trade  of  the  taxpayer  or  any 
such  obligation  of  a  kind  which  would  prop- 
erly be  Included  In  the  Inventory  of  the 
taxpayer  If  on  hand  at  the  close  of  the  tax- 
able year,  or  any  such  obligation  held  by  the 
taxpayer  primarily  for  sale  to  customers  In 
the  ordinary  course  of  his  trade  or  business. 

(e)  Dealers  in  tax-exempt  securities.  For 
special  rules  applicable.  In  the  case  of  dealers 
In  securities,  with  respect  to  premium  at- 
tributable to  certain  wholly  tax-exempt 
securities,  see  section  75. 

§1.171-1  Amortizable  bond  pre- 
mium—  (a)  In  general.  Under  section 
171.  bond  premium  is  amortizable  by  the 
owner  of  the  bond  <as  defined  in 
§  1.171-4)  in  accordance  with  subpara- 
graph (1)  or  1 2)  of  this  paragraph  as 
follows: 

<1)  Amortization  of  bond  premium  is 
mandatory  with  respect  to — 

(i)  Fully  tax-exempt  bonds  (the  In- 
terest on  v.hich  is  excludable  from  gross 
income ) ,  whether  the  owner  is  a  corpo- 
ration, individual,  or  other  taxpayer;  and 

(ii)  Partially  tax-exempt  bonds  owned 
by  a  corporation. 

•  2)  Amortization  of  bond  premium  is 
optional,  at  the  election  of  the  taxpayer, 
with  respect  to — 

(i)  F\illy  taxable  bonds,  whether  the 
owner  is  a  corporation,  individual,  or 
other  taxpayer;  and 

(ii)  Partially  tax-exempt  bonds  owned 
by  taxpayers  other  than  corporations. 

(b)  Operation.  (1)  In  the  case  of  a 
fully  tax-exempt  bond,  the  amortizable 
bondepremium  for  the  taxable  year  is 
simply  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond.  Tlius,  if  such 
premium  is  $1.  the  basis  or  adjusted  basis 
of  the  bond  is  reduced  by  $1.  No  deduc- 
tion is  allowable  on  account  of  such 
amortizable  bond  premium.  See  para- 
graph (b)  (2)  of  §  1.171-2  for  treatment 
of  bonds  with  alternative  call  dates. 

(2)  In  the  case  of  a  fully  taxable  bond 
to  which  section  171  is  applicable,  the 
amortizable  bond  premium  is  applied 
both  as  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond  and  as  a  de- 
duction in  computing  taxable  income. 
Por  the  disallowance  of  a  deduction  in 
certain  cases,  see  paragraph  (a)  (3)  of 
§  1.171-2. 

(3)  In  the  case  of  a  partially  tax- 
exempt  bond,  the  amortizable  bond  pre- 
mium for  the  taxable  year  is  used  for 
the  following  purposes: 

(i)  As  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond; 

(il>  As  a  deduction  in  computing  tax- 
able income; 
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(iii)  In  the  case  of  individuals,  estates, 
or  trusts,  as  a  reduction  of  the  amount 
which  would  otherwise  be  taken  into  ac- 
count In  computing  the  credit  against  the 
tax  provided  under  section  35;  or 

<iv)  In  the  case  of  corporations,  as  a 
reduction  of  the  amount  allowed  under 
section  242  as  a  deduction  in  computing 
taxable  income. 

(4)  The  application  of  the  provisions 
of  subparagraph  (3)  of  this  paragraph 
relating  to  a  partially  tax-exempt  bond 
may  be  illustrated  by  the  following 
example : 

Example.  In  the  case  of  an  individual  who 
has  elected  to  amortize  the  premium  on  a 
partially  tax-exempt  bond,  if  the  interest  on 
such  bond  with  an  adjusted  basis  of  91.024 
is  $30  for  the  taxable  year,  and  the  amortiz- 
able bond  premium  thereon  is  $4  for  the 
taxable  year,  then  the  $30  is  included  In  gross 
income,  the  $4  is  allowable  as  a  deduction, 
the  adjusted  basis  of  $1,024  is  reduced  by  $4 
to  $1,020,  and  a  credit  amounting  to  $0.78 
(3  percent  of  $30  minus  $4)  Is  allowed  against 
the  tax  for  such  taxable  year.  In  the  case 
of  a  corporation,  which  Is  required  to  amor- 
tize the  premium  on  such  bond,  no  credit  is 
allowed  against  the  tax.  but  the  deduction 
under  section  242  on  account  of  the  interest 
Is  $26  ($30ininus$4). 

(5)  In  the  case  where  no  specific  de- 
duction is  permitted  under  section  171 
<a»  for  amortization  of  bond  premium  as 
such,  because  the  tax  is  computed  for  the 
taxpayer  under  section  3  by  use  of  the 
optional  tax  tables,  or  because  the  tax- 
payer elects  under  section  144  to  take  the 
standard  deduction,  it  shall  be  deemed, 
if  the  taxpayer  has  elected  to  amortize 
bond  premium  in  accordance  with  the 
provisions  of  section  171,  that  the  de- 
duction for  amortization  of  bond  pre- 
mium has  been  allowed  for  the  purpose 
of  determining  the  adjusted  basis  of  the 
bond. 

(c)  Bonds  owned  by  decedents — (1) 
Decedents  using  cash  receipts  and  dis- 
bursements method  of  accounting,  (i) 
Where  a  decedent  who  used  the  cash 
receipts  and  disbursements  method  of 
accounting  owned  fully  taxable  bonds  to 
which  section  171  applies — 

(a)  The  interest  accruing  thereon 
duiing  the  period  ending  with  his  death 
is,  by  reason  of  section  691,  included 
upon  its  receipt  in  the  gross  income  of 
the  estate  or  legatee,  whichever  acquires 
the  right  to  receive  such  interest,  and 

(b)  The  amount  of  amortizable  bond 
premium  properly  allowable  for  such  pe- 
riod is  a  deduction  for  such  period  to  the 
decedent  and  is  not  allowable  as  a 
deduction  to  the  estate  or  legatee. 

(ii)  Where  a  decedent  who  used  the 
cash  receipts  and  disbursements  method 
of  accounting  owned  partially  tax-ex- 
empt bonds  to  which  section  171 
applies — 

(a)  The  interest  accruing  thereon  dur- 
ing the  period  ending  with  his  death  is, 
by  reason  of  section  691,  included  upon 
its  receipt  In  the  gross  income  of  the 
estate  or  legatee,  whichever  acquires  the 
right  to  receive  such  interest,  and 

(b)  The  amount  of  the  amortizable 
bond  premium  properly  allowable  for 
such  period  is  a  deduction  for  such  pe- 
riod to  the  decedent,  as  in  the  case  of 
a  fully  taxable  bond,  and 

(c)  The  amount  of  the  amortizable 
bond  premium  shall  not  be  applied  to 
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reduce  the  estate's  or  legatee's  credit  or 
deduction  for  such  interest  for  such 
period. 

<2>  Illustration.  The  provisions  of 
subparagraph  (1)  ai>  of  this  paragraph 
relating  to  a  partially  tax-exempt  bond 
may  be  illustrated  by  the  following 
example: 

Example.  At  the  time  of  his  death  In 
1956,  D  owned  a  partially  tax-exempt  bond 
to  which  section  171  applies.  For  the  period 
beginning  January  1.  1956.  and  ending  with 
D's  death  on  September  30.  1956.  the  accrued 
interest  on  such  bond  Is  $25  and  the 
amortlzable  bond  premium  Is  $2.  D's  estate 
has  the  right  to  receive  such  interest.  D's 
executor,  in  mailing  the  income  tax  return 
for  D's  last  taxable  year  (January  1  to  Sep- 
tember 30.  1956).  may  talte  into  account  a 
deduction  of  $2  on  account  of  the  amortlz- 
able bond  nremlum  for  such  year.  D's  estate 
Includes  the  t25  interest  in  its  gross  income 
upon  receipt  and.  for  purposes  of  the  Income 
tax.  receives  a  credit  under  section  35  of  $0.75 
(3  percent  of  $25).  In  computing  such 
credit,  the  $25  Interest  Is  not  reduced  on  ac- 
count of  the  amortlzable  Ixjnd  premium 
which  was  a  deduction  allowable  for  the  last 
taxable  year  of  the  decedent. 

(3)  Decedents  using  the  accrual 
method  of  accounting.  Where  a  dece- 
dent using  an  accrual  method  of  account- 
ing owned  fully  taxable  bonds  and 
partially  tax-exempt  bonds  to  which  sec- 
tion 171  applies — 

(i)  In  the  case  of  fully  taxable  bonds, 
both  the  interest  accruing  thereon  dur- 
ing the  period  ending  with  his  death  and 
the  deduction  on  account  of  the  amortlz- 
able bond  premium  for  such  period  are 
taken  into  account  in  computing  the  tax- 
able income  of  the  decedent;  and 

(ii)  In  the  case  of  partially  tax- 
exempt  bonds,  the  rule  as  to  the  accrued 
interest  and  the  amortization  deduction 
is  the  same  as  in  subdivision  (i)  of  this 
subparagraph,  and  the  amount  which 
would  otherwise  be  taken  into  account  in 
computing  the  decedent's  credit  against 
tax  for  such  interest  is  required  to  be 
reduced  by  the  amount  of  the  amortlz- 
able bond  premium  for  the  period  ending 
with  the  decedent's  death. 

5  1.171-2  Determination  of  bond 
premium — (a)  In  general.  (1)  Except 
as  otherwise  provided  in  this  section, 
bond  premium  on  any  bond  to  which  sec- 
tion 171  applies  is  the  excess  of  the 
amount  of  the  basis  (for  determining  loss 
on  sale  or  exchange  under  section  1011) 
of  the  bond  over  the  amount  payable  at 
maturity  or.  in  the  case  of  a  callable 
bond,  the  earlier  call  date.  For  deter- 
mination of  applicable  call  date,  see 
paragraph  (b)  of  this  section. 

(2)  (i)  In  the  case  of  wholly  taxable 
bonds  described  in  section  171  (c)  (D 
(B)  issued  after  January  22,  1951.  and 
acquired  after  January  22,  1954,  the 
earlier  call  date  may  be  used  in  com- 
puting the  bond  premium  only  if  such 
earher  call  date  is  a  date  more  than  3 
years  after  the  date  of  original  issue. 
The  preceding  sentence  does  not  apply 
to:  (a)  Bonds  issued  after  January  22, 
1951,  and  acquired  before  January  23, 
1954  (for  this  purpose  the  date  of  ac- 
quisition shall  be  considered  the  date 
such  Ijonds  were  ordered  under  a  firm 
commitment  to  buy  and  not  the  date  the 
bonds  were  delivered  to  the  taxpayer)  ; 
or  (b)  bonds  issued  before  January  23, 
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1951.  and  acquired  at  any  time.  For  de- 
termining whether  an  earlier  call  date  is 
a  date  more  than  3  years  after  the  date 
of  original  issue,  consideration  will  be 
given  to  the  terms  under  which  the  bond 
is  issued.  Where  a  bond  described  in 
the  first  sentence  of  this  subdivision  is 
subject  to  a  call  date  which  falls  within 
3  years  of  the  date  of  original  issue,  the 
amount  of  amortlzable  bond  premium 
may  be  computed  only  with  repsect  to  the 
amount  payable  at  maturity,  regardless 
of  when  such  bond  was  acquired  by  the 
taxpayer. 

(n>  The  application  of  the  provisions 
of  subdivision  (i)  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  Assume  that  the  taxpayer  ac- 
quired at  the  date  of  issue  a  $100  bond  for 
$112,  callable  at  any  time  thereafter  upon 
30  days'  notice.  The  bond  was  Issued  on 
January  1,  1956.  The  premium  of  $12  at- 
tributable to  such  bond  may  be  amortized 
only  with  reference  to  the  maturity  date  of 
the  bond.  Similarly,  assume  that  In  1957 
the  taxpayer  acquired  a  $100,  20-year  bond 
for  $115.  The  Ijond  was  Issued  on  January 
1.  1954.  and  was  callable  2  years  after  the 
date  of  Issuance  or.  If  not  then  called.  10 
years  after  the  date  of  Issuance.  The  pre- 
mium of  $15  attributable  to  such  bond  may 
be  amortized  only  with  reference  to  the 
maturity  date  of  the  bond. 

(ill)  In  the  case  of  a  wholly  taxable 
bond  described  in  section  171  (c)  (1)  (B) 
issued  after  January  22.  1951.  and  ac- 
quired after  January  22.  1954.  which  has 
a  call  date  not  more  than  3  years  after 
the  date  of  such  issue,  the  amount  of  the 
bond  premium  attributable  to  the  tax- 
able year  In  which  the  bond  is  called 
shall  include  an  amount  equal  to  the  ex- 
cess of  the  amount  of  the  adjusted  basis 
(for  determining  loss  on  sale  or  ex- 
change) of  such  bond  as  of  the  beginning 
of  the  taxable  year  over  the  amount 
received  on  redemption  of  the  Iwnd  or 
(if  greater)  the  amount  payable  on 
maturity.  For  adjustments  proper  to 
reflect  unamortized  bond  premium  for 
the  period  before  the  date  as  of  which 
section  171  becomes  applicable  to  the 
bond  in  the  hands  of  the  taxpayer,  see 
subparagraph  (4)  of  this  paragraph. 
For  example,  if  a  fully  taxable  bon#,  is- 
sued on  January  1.  1954,  and  acquired 
by  the  taxpayer  on  January  1,  1955.  at 
a  price  of  $109.  matures  in  10  years  from 
the  date  of  issue  (9  years  from  the  date 
of  acquisition)  but  is  callable  at  $105  on 
30  days'  notice,  section  171  (b)  (1)  (B) 
requires  that  the  bond  be  amortized  to 
maturity,  that  is,  at  the  rate  of  $1  per 
year.  If  the  bond  is  called  on  December 
31,  1956,  for  $105.  then  $3,  the  excess 
of  the  adjusted  basis  of  $108  ($109  less 
$1  deducted  in  1955)  over  the  amount 
received  on  redemption.  $105,  may  be 
deducted  for  the  year  1956. 

(3)  Whether  the  purchase  and  im- 
mediate transfer  of  callable  bonds  occurs 
In  such  a  manner  as  to  make  the  entire 
transaction  not  bona  fide,  and  hence  the 
deductions  for  amortization  for  bond 
premium  not  allowable,  will  depend  on 
all  the  facts  and  circumstances.  • 

(4)  If  the  date  as  of  which  the  basis 
of  the  bond  was  established  precedes  the 
first  taxable  year  with  respect  to  which 
section  171  applies  to  the  bond,  proper 
adjustments  shall  be  made  to  reflect  una- 


mortized bond  premium  on  such  bond  for 
the  period  including  the  holding  period 
(as  determined  under  section  1223)  be- 
fore the  date  as  of  which  section  I7i  first 
becomes  applicable  to  the  bond  in  the 
hands  of  the  taxpayer.  Such  adjustment 
is  required  whether  an  election  was  made 
under  section  125  of  the  Internal  Revenue 
Code  of  1939  or  under  section  171  and 
applies  to  all  bonds  to  which  section  171 
is  applicable. 

(5)  The  rule  relating  to  adjustments 
set  forth  in  subparagraph  (4)  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing  examples : 

Example  (f ).  On  January  1,  1956.  T.  who 
makes  his  Income  tax  returns  on  the  calendar 
year  basis,  owns  a  fully  taxable  $100  bond, 
maturing  on  January  1.  1966.  T  purchased 
this  bond  on  January  1.  1946,  for  $120.  T 
elects  to  have  section  171  apply  to  such  bond 
for  1957  and  subsequent  taxable  years.  In 
determining  the  amount  of  Ix^nd  premium  to 
be  amortized  over  the  remaining  9  years  of 
the  life  of  the  bond.  T  is  required,  but  solely 
for  such  purpose,  to  treat  the  bond  as  if  he 
had  amortized  the  bond  premium  thereon 
during  the  prior  11  years,  and  to  make  the 
proper  adjustment  in  the  original  bond 
premium.  Accordingly.  T  would  treat  $11  u 
having  l>een  amortized  during  the  first  11 
years  and  would  be  required  to  amortize  the 
remaining  $9  over  the  following  9  years. 
When  the  bond  is  redeemed  on  January  1, 
1966,  for  $100.  only  the  $9  attributable  to  the 
last  9  years  will  actually  have  been  amortized 
and  the  basis  of  the  Ijond  will  have  been  re- 
duced only  by  that  amount.  The  $11  attrlb- 
utable  to  the  first  11  years  will  have  been 
treated  as  an  adjustment  to  the  original  bond 
premium  but  will  not  have  been  amortized 
nor  will  the  basis  of  the  bond  have  been  re- 
duced by  that  amount.  Consequently.  T  will 
have  a  capital  loss  In  the  year  of  redemption 
on  account  of  the  $11  attributable  to  the 
period  January  1.   1946.  to  January  1.  1957. 

Example  (2).  On  January  1.  1956,  X"i 
father  gave  him  a  fully  taxable  $100  bond 
maturing  on  January  1,  1966.  X's  father  had 
purchased  the  bond  on  January  1,  1946,  for 
$120.  The  fair  market  value  of  the  bond  at 
the  time  of  the  gift  was  $127.  X  makes  hli 
Income  tax  returns  on  the  calendar  year 
basis  and  elects  to  amortize  the  bond  pre- 
mium on  the  bond  during  the  period  195«- 
1966.  Under  section  1015,  the  cost  of  the  bond 
to  X's  father  constitutes  the  basis  of  the 
bond  in  X's  hands  for  determining  loss, 
since  such  cost  is  lower  than  the  fair  market 
value  of  the  bond  at  the  time  of  the  gift.  and. 
under  section  1223.  X's  holding  period  li 
deemed  to  Include  the  10  years  during  which 
his  father  held  the  bond.  xT  Is  required  to 
treat  the  bond  as  if  the  bond  premium  there- 
on had  been  amortized  during  his  t&tha'i 
holding  period.  Thus,  X  Is  required  to 
amortize  $10  over  the  pwrlod  January  1,  ISM. 
to  January  1.  1966.  and  In  the  year  of  re- 
demption will  have  a  capital  loss  on  account 
of  the  $10  attributable  to  his  father's  holding 
period. 

Example  (3).  Y.  who  makes  his  Income 
tax  returns  on  the  calendar  year  basis,  owns 
a  fully  tax-exempt  $100  bond  maturing  on 
January  1.  1961.  He  purchased  this  bond  on 
January  1.  1941.  for  $120.  On  December  31, 
1954,  Y  sells  the  bond  for  $108  and  reallaee 
a  gain  of  $1,  computed  as  follows: 

(1)   Total     bond     premium     ($120  — 

$100) $30 

(11)  Amount  of  bond  premium  amor- 
tlzable If  held  to  maturity 
(total  bond  premium  minus 
unamortized  bond  premium  at- 
tributable to  1941  (a  year  to 
which  section  125  of  the  In- 
ternal Revenue  Code  of  1939 
wasnot  applicable),  $20  — $1  J. -        19 
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(111)  Amovmt  of  bond  premium  amor- 
tized from  Jan.  1,  1942, 
through  Dec.  31,  1954  ($1  for 
each  such  year) $13 

(Iv)  Adju-sted  basis  of  bond  at  close 

of  1954  ($120-$13) 107 

(T)  Gains    ($i08-«107) 1 

(6)  Amortlzable  bond  premium  on  any 
bond  to  which  section  171  applies  is  that 
part  of  the  bond  premium  on  the  bond 
which  is  attributable  to  the  taxable  year. 
(b)  Callable  bonds.  (1)  For  purposes 
of  section  171.  in  the  case  of  a  callable 
bond,  the  earlier  call  date  will  be  con- 
sidered as  the  maturity  date,  except  as 
provided  in  paragraph  (a)  (2)  and  (3)  of 
this  section.  The  amount  due  on  the 
earlier  call  date  will  be  considered  as  the 
amount  payable  on  maturity  unless  it  is 
determined  under  a  different  method  of 
amortization  regularly  employed  by  the 
taxpayer  that  another  amount  shall  be 
the  amount  payable  on  maturity.  Hence, 
In  the  case  where  a  bond  premium  is  to 
be  amortized  to  the  earlier  call  date,  the 
bond  premium  on  such  bond  is  required 
to  be  spread  over  the  period  from  the  date 
as  of  which  the  basis  for  loss  of  the  bond 
is  established  down  to  the  earlier  call 
date,  rather  than  to  the  maturity  date. 
The  earlier  call  date  may  be  the  earliest 
c&W  date  specified  in  the  bond  as  a  day 
certain,  the  earliest  interest  payment 
date  if  the  bond  is  callable  at  such  date, 
the  earliest  date  at  which  the  bond  is 
callable  at  par,  or  such  other  call  date. 
prior  to  maturity,  specified  in  the  bon(3 
as  may  be  selected  by  the  taxpayer. 

(2)  Where  a  deduction  for  amortlzable 
bond  premium  may  be  determined  with 
respect  to  alternative  call  dates,  the 
amount  of  amortlzable  bond  premium 
calculated  ^ith  reference  to  a  particular 
call  date  must  be  calculated  thereafter 
with  reference  to  the  same  call  date. 
However,  if,  upon  such  call  date  orig- 
inally selected,  the  bond  has  not  in  fact 
been  called,  the  bond  premium  then  un- 
amortized must  be  amortized  to  a  suc- 
<*eding  call  date  or  to  maturity.  Thus, 
assume  a  $100  bond  is  acquired  at  time 
of  issue  for  $125.  The  bond  is  callable  in 
five  years  at  $115  and  in  10  years  at  $110. 
The  taxpayer  may  amortize  $10  of  pre- 
mium during  the  first  five  years  and.  if 
the  bond  is  not  then  called,  an  additional 
15  of  premium  during  the  next  five  years. 
If  the  bond  is  not  called  at  the  end  of  ten 
years,  the  remaining  $10  of  premium 
oust  be  amortized  to  maturity. 

(c)  Convertible  bonds,  d)  The  fact 
ttiat  a  bond  is  convertible  Into  stock 
<loes  not,  In  Itself,  prevent  the  applica- 
tion of  section  171.  A  convertible  bond 
a  within  the  scope  of  such  section  if  the 
option  to  convert  on  a  date  certain  speci- 
fied In  the  bond  rests  with  the  holder 
thereof.  However,  for  the  purpose  of 
Jetermining  the  amount  of  amortlzable 
bond  premium  on  a  convertible  bond  for 
we  taxable  year,  the  amount  of  bond 
premium  shall  not  include  any  amount 
attributable  to  the  conversion  features 
of  the  bond.  For  the  purpose  of  the 
nile  stated  in  the  preceding  sentence, 
we  term  "convertible  bond"  Includes  a 
wnd  Issued  with  detachable  stock-pur- 
chase warrants. 

'2)  The  value  of  the  conversion  fea- 
wes  of  a  particular  bond  shall  be  ascer- 
»ined   as   of   the    time   of   acquisition 


FEDtRAt  RfCrSTCT 

by  reference  to  the  assimaed  price 
at  which  such  bond  would  be  purchased 
on  the  open  market  if  without  conver- 
sion features,  and  by  subtracting  such 
assumed  price  from  the  cost  of  the  bond. 
The  assumed  price  of  the  bond  without 
conversion  features  shall  be  ascertained 
by  comparison  to  the  yields  on  which 
bonds  of  similar  character,  not  having 
conversion  features,  are  sold  on  the  open 
market  and  adjusting  the  price  of  the 
bond  in  question  to  this  yield.  This  ad- 
justment may  be  made  by  the  use  of 
standard  bond  tables.  In  selecting  quo- 
tations for  comparative  purposes,  bonds 
of  the  same  classification  and  grade  shall 
be  used. 

(3)  The  application  of  the  principles 
set  forth  in  this  paragraph  may  be  illus- 
trated as  follows: 

Example.  T  purchased  for  $115  a  $100 
bond,  maturing  In  10  years,  on  which  interest 
Is  payable  semiannually  at  the  rate  of  3 
percent  a  year.  This  bond  is  convertible  Into 
common  stock  at  the  option  of  the  holder. 
It  Is  found  that  bonds  of  the  same  char- 
acter, not  having  conversion  features,  were 
sold  on  the  open  market  on  or  about  the 
time  of  T's  purchase  on  a  bafils  to  yield  2.6 
percent.  By  recourse  to  a  standard  bond 
table,  it  Is  found  that  the  cost  of  a  3  percent. 
10-year.  $100  t>ond  to  yield  2.6  percent  would 
have  been  $103.50.  Since  the  taxpayer  paid 
$115  for  the  convertible  bond,  the  difference 
between  $115  and  $103.50,  or  $11.50,  repre- 
sents the  value  of  the  conversion  features  of 
the  bond  at  the  time  of  purchase.  The  bal- 
ance of  $3  50  represents  the  bond  premium 
subject  to  amortization  under  section  171. 

(4)  If  a  convertible  bond  acquired  on 
or  before  June  15.  1950.  is  held  during 
the  taxable  year,  the  amortlzable  bond 
premium  shall  be  computed  as  if  the 
provisions  for  the  determination  of  the 
bond  premium  without  the  inclusion  of 
any  amount  attributable  to  the  conver- 
sion features  of  the  bond  were  applicable 
for  each  year  for  which  the  bond  was 
held  prior  to  such  taxable  year.  Thus,  if 
T,  in  the  example  in  subparagraph  (3) 
of  this  paragraph,  had  acquired  the  bond 
on  January  1.  1949,  and  if  T  makes  his 
income  tax  returns  on  the  basis  of  the 
calendar  year,  the  amortlzable  bond  pre- 
mium for  1957  would  be  $0.35,  determined 
as  follows: 

Bond    premium    not    attributable    to 

conversion  feature $3.50 

Amortiz.qble  bond  premium  for  1949 
and  1950,  determined  by  reference 
to  bond  premium  not  attributable 
to  conversion  feature .70 

Portion  of  bond  premium  amor- 
tlzable over  remaining  life  of 

bond 2.  80 

Amortlzable  bond  premium  for  each 
of  the  remaining  8  years,  including 
the  taxable  year  1957  (one-eighth 
of  $2.80). _ __       .35 

<d)  Capitalized  expenses.  (1)  In  the 
case  of  a  bond  to  which  section  171 
otherwise  applies,  on  which  the  bond 
premium  is  attributable  only  to  capital- 
ized expenses  (such  as  buying  commis- 
sions) ,  if  a  taxpayer — 

(i)  Regularly  employs  a  reasonable 
method  of  amortization  under  which 
capitalized  expenses  are  amortized,  or 

(li)  Is  required  by  the  regulations  to 
use  the  method  of  amortization  pre- 
scribed by  paragraph  (f)  of  this  sec- 
tion, or 
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titt)  Regularly  employs  a  reasonable 
method  of  amortization  but  does  not 
amortize  capitalized  expenses, 

such  taxpayer  is  permitted,  but  Is  not 
required,  to  amortize  capitalized  ex- 
penses in  accordance  with  such  method. 

(2)  In  the  case  of  a  bond  to  which 
section  171  applies  and  on  which  there 
is  bond  premium  exclusive  of  capitalized 
expenses — 

<i)  If  a  taxpayer  regularly  employs 
a  reasonable  method  of  amortization 
under  which  capitalized  expenses  are 
treated  as  being  part  of  the  bond  pre- 
mium for  purposes  of  amortization,  such 
capitalized  expenses  must  be  treated  as 
being  a  part  of  the  bond  premium  for 
the  purposes  of  section  171. 

<ii)  If  a  taxpayer  is  required  by  reg- 
ulations to  use  the  method  of  amortiza- 
tion prescribed  by  paragraph  (f )  of  this 
section,  he  must  treat  capitalized  ex- 
penses as  being  part  of  the  bond  pre- 
mium for  purposes  of  section  171. 

(iii)  If  a  taxpayer  regularly  employs 
a  method  of  amortization  under  which 
capitalized  expenses  are  not  treated  as 
being  part  of  the  bond  premium  for  the 
purposes  of  amortization,  he  is  per- 
mitted, but  is  not  required,  to  treat  such 
capitalized  expenses  as  being  part  of  the 
bond  premium  for  the  purposes  of  sec- 
tion 171. 

<e)  Taxable  years  in  which  interest 
not  received  or  accruable.  In  the  case  of 
a  taxpayer  who  makes  his  income  tax  re- 
turns on  the  cash  receipts  and  disburse- 
ments method  or  one  who  makes  his 
returns  on  an  accrual  method  and  who 
owns  a  bond  to  which  section  171  applies 
and  in  respect  of  which  no  Interest  is 
received  or  accrued  by  the  taxpayer  dur- 
ing the  taxable  year,  if  the  taxpayer — 

(1)  Regularly  employs  a  reasonable 
method  of  amortization  under  which  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  amortized,  or 

(2)  Is  required  by  the  regulations  to 
use  the  method  of  amortization  pre- 
scribed by  paragraph  (f)  of  this  section, 
or 

(3)  Regularly  employs  a  reasonable 
method  of  amortization  under  which  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  not  amortized, 

such  taxpayer  Is  permitted,  but  not  re- 
quired, to  amortize  bond  premium  on  the 
bond  for  such  taxable  year  in  accordance 
with  such  method. 

(f)  Methods  of  amortization.  (1)  De- 
termination of  the  bond  premium  and 
amortlzable  bond  premium  on  any  bond 
to  which  section  171  applies  shall  be 
made  in  accordance  with: 

(i)  The  method  of  amortization  regu- 
larly employed  by  the  taxpayer,  if  such 
method  is  reasonable;  or 

(ii)  In  all  other  cases,  the  method  of 
amortization  prescribed  by  this  section. 

A  method  of  amortization,  for  example, 
the  composite  method  described  in 
§  1.1016-9,  will  be  deemed  "regularly 
employed"  by  a  taxpayer  if  the  method 
was  consistently  followed  In  taxable 
years  beginning  before  January  1.  1954, 
or  if  for  taxable  years  beginning  on  cr 
after  such  date  a  taxpayer  who  has  never 
previously  taken  a  deduction  for  amor- 
tization initiates  in  the  first  taxable  year 
for  which  such   deduction  is  taken   a 
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reasonable  method  of  amortization  and 
consistently  follows  such  method  there- 
after. A  taxpayer  who  regularly  em- 
ploys a  method  of  amortization  may  be 
one,  for  example,  who  is  subject  to  the 
jurisdiction  of  a  State  or  Federal  regu- 
latory agency  and  who,  for  the  purposes 
of  such  agency,  amortizes  the  bond  pre- 
mium on  his  bonds  in  accordance  with 
a  method  prescribed  or  approved  by  such 
agency.  However,  it  is  not  necessary 
that  the  taxpayer  be  subject  to  the  juris- 
diction of  such  an  agency  or  that  the 
method  be  prescribed  or  approved  by 
such  agency.  It  is  sufiBcient  if  the  tax- 
payer regularly  employs  a  method  of 
amortization  and  if  such  method  is 
reasonable. 

'2)  The  bond  premium  to  be  amor- 
tized shall  be  determined  under  the  fol- 
lowing method : 

H)  The  amortlzable  bond  premium  on 
such  bond  attributable  to  the  taxable 
year  under  paragraph  (a)  (6)  of  this 
section  shall  be  an  amount  which  bears 
the  same  ratio  to  the  bond  premium  on 
the  bond  as  the  number  of  months  in 
the  taxable  year  during  which  the  bond 
was  held  by  the  taxpayer  bears  to  the 
number  of  months  from  the  beginning  of 
the  taxable  year  (or,  if  the  bond  was 
acquired  in  the  taxable  year,  from  the 
date  of  acquisition)  to  the  date  of  matu- 
rity or  earher  call  date.  For  the  pur- 
poses of  this  subdivision,  a  fractional 
part  of  a  month  shall  be  disregarded 
unless  it  amounts  to  more  than  half  of  a 
month,  in  which  case  it  shall  be  consid- 
ered as  a  month. 

(ii)  For  purposes  of  subdivision  <i)  of 
this  subparagraph,  the  bond  premium  as 
of  any  date  on  any  bond  to  which  sec- 
tion 171  apphes  shall  be  determined  in 
accordance  with  paragraph  (a)  of  this 
section  by  ascertaining  the  excess  of  the 
amount  of  the  basis  of  the  bond,  as  de- 
termined under  section  1011  (adjusted 
to  date  for  amortizable  bond  premium 
under  section  1016)  over  the  amount 
payable  at  maturity  or,  in  the  case  of  a 
callable  bond,  the  earlier  call  date  (ex- 
cept as  otherwise  provided  in  subpara- 
graphs (2)  and  (3)  of  paragraph  (a)  of 
this  section  > . 

(3)  The  application  of  the  provisions 
of  this  paragraph  relating  to  method  of 
amortization  may  be  illustrated  by  the 
following  example: 

Example.  (1)  A  taxpayer,  who  makes  cal- 
endar year  returns,  on  June  20.  1955.  acquires 
at  a  cost  of  $119  a  $100  bond  Issued  January 
1,  1955,  maturing  January  1,  1965.  The 
amortlzable  bond  premium  as  of  the  last 
day  of  1955  Is  computed  as  follows: 

Bond  premium  at  date  of  acquisition.       $19 

Number    of    months    In    1955    during 

which  bond  is  held  by  the  taxpayer.  6 

Number  of  months  from  date  of  ac- 
quisition to  date  of  maturity 114 

Amortlzable  bond  premlxim  (•>^iux$19)     " 
equals 1 

(11)  The  bond  premium  as  of  the  close  of 
1955  would  be  computed  as  follows: 

Bond  premium  at  date  of  acquisition 

(or  first  day  of  taxable  year) $19 

Amortlzable  bond  premium  for  period 
during  which  bond  was  owned  In 
1955 - 1 

Bond  premium  as  of  the  close  of  the 

Uxabie  year  1955 18 
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(iii)  If  the  bond  in  this  example  were 
Issued  with  a  call  date  not  more  than  3 
years  after  issue  date,  the  premium  would 
also  be  amortized  to  maturity  as  indi- 
cated above,  because  of  the  application 
of  paragraph   (a)    (2)    of  this  section. 

(4)  For  the  method  of  amortization  in 
the  case  of  individual  mortgages  pur- 
chased, acquired,  or  originated  at  a  pre- 
mium by  mutual  savings  banks,  building 
and  loan  associations,  and  cooperative 
banks,  see  section  1016  and  §  1.1016-9. 

§  1.171-3  Election  with  respect  to  tax- 
able and  partially  taxable  bonds — (a)  In 
general.  In  the  ca.se  of  a  corporation, 
the  election  provided  in  section  171  may 
be  made  only  with  respect  to  fully  tax- 
able bonds.  In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  election 
provided  in  such  section  may  be  made 
with  respect  to  the  following  classes:  (1) 
fully  taxable  bonds  only,  or  (2)  partially 
tax-exempt  bonds  only,  or  (3)  both  fully 
taxable  bonds  and  partially  tax-exempt 
bonds.  Such  election  shall  be  made  by 
the  taxpayer  by  claiming  a  deduction  for 
the  bond  premium  in  his  return  for  the 
first  taxable  year  to  which  he  desires  the 
election  to  be  applicable.  No  other  meth- 
od of  making  such  election  will  be  recog- 
nized. If  the  election  is  so  made,  the 
taxpayer  should  attach  to  his  return  a 
statement  showing  the  computation  of 
the  deduction.  The  election  shall  apply 
to  all  the  bonds  in  respect  of  which  it 
was  made  owned  by  the  taxpayer  at  the 
beginning  of  the  first  taxable  year  to 
which  the  election  applies  and  also  to  all 
the  bonds  of  such  class  (or  classes) 
thereafter  acquired  by  him,  and  shall  be 
binding  for  all  subsequent  taxable  years. 
Upon  application  by  the  taxpayer,  the 
Commissioner  may  permit  him  to  revoke 
the  election,  subject  to  such  conditions  as 
the  Commissioner  deems  necessary.  In 
the  case  of  bonds  owned  by  a  partner- 
ship, common  trust  fund,  or  foreign 
personal  holding  company,  the  election 
shall  be  exercisable  by  such  partnership 
(as  provided  in  section  703  <b)),  com- 
mon trust  fund,  or  foreign  personal 
holding  company. 

(b)  Special  rule  for  transition  period. 
For  taxable  years  beginning  after  De- 
cember 31,  1953,  and  ending  after  August 
16,  1954,  the  election  to  deduct  amor- 
tizable bond  premium  applies  to  pre-' 
miums  on  both  of  the  following  types  of 
bonds : 

(1>  Those  with  interest  coupons  or  in 
registered  form,  and 

(2)  Those  without  Interest  coupons 
and  not  in  registered  form,  including 
those  commonly  referred  to  as  "corpo- 
rate mortgages." 

If  a  taxpayer  claimed  a  deduction  for 
amortizable  bond  premium  in  a  return 
filed  for  the  first  taxable  year  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954,  to  which  the  elec- 
tion under  section  171  is  applicable  to  the 
taxpayer,  and  such  deduction  did  not  in- 
clude amortizable  bond  premiums  for 
both  types  of  bonds,  described  in  sub- 
paragraph (1)  and  (2)  of  this  paragraph, 
held  by  the  taxpayer  during  such  taxable 
year,  such  election  with  respect  to  the 
deduction  of  amortizable  bond  premiums 


shall  not  constitute  a  valid  election  un. 
less  such  election  is  perfected  in  accord- 
ance with  this  paragraph  in  an  amended 
return  for  such  taxable  year  filed  not 
later  than  the  90th  day  after  publication 
in  the  Federal  Register  of  the  regula. 
tions  under  section  171.  Such  amended 
return  shall  have  attached  thereto  a 
statement  showing  a  recomputation  of 
the  deduction,  in  accordance  with  the 
provisions  of  section  171  and  this  section, 
for  amortizable  bond  premium  on  both 
such  types  of  bonds.  If  such  election  i« 
not  perfected  as  provided  in  this  para- 
graph, no  deduction  shall  be  allowed  for 
amortization  of  premium  on  any  bond 
to  which  the  election  is  applicable, 
whether  or  not  with  interest  coupons  or 
in  registered  form.  If  a  return  has  been 
filed  for  a  subsequent  taxable  year,  such 
return  shall  be  conformed  to  the  election 
made  with  respect  to  such  first  taxable 
year  by  filing  an  amended  return  for 
such  subsequent  taxable  year,  if  neces- 
sary. 

(c>  Partially  tax-exempt  bonds  owned 
by  estates,  trusts,  partnerships,  etc.  If 
a  trust  owning  partially  tax-exempt 
bonds  elects  to  amortize  the  bond  pre- 
mium thereon  under  section  171.  the 
credits  of  the  trust  and  the  credits  and 
deductions  of  the  beneficiaries  on  ac- 
count of  such  interest  are  required  to  be 
reduced  by  the  portion  of  the  amortiza- 
tion deduction  attributable  to  their 
shares  of  such  interest.  See  section  642 
(a)  (1).  A  similar  rule  is  applicable  in 
the  case  of  partially  tax-exempt  bonds 
owned  by  estates,  common  trust  funds, 
partnerships,  and  foreign  personal  hold- 
ing companies. 

§  1.171-4  Definition,  (a)  The  term 
"bond",  as  used  in  section  171,  means  any 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness,  issued 
by  any  corporation  and  bearing  interest 
(including  any  like  obligation  issued  by 
a  government  or  political  subdivision 
thereof ) ,  but  the  term  does  not  include 
any  such  obligation  which  constitutes 
stock  in  trade  of  the  taxpayer  or  any 
such  obligation  of  a  kind  which  would 
properly  be  included  in  the  inventory  of 
the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year,  or  any  such  obligation 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
his  trade  or  business.  This  definition  of 
a  bond  is  applicable  to  bonds,  whether  or 
not  with  coupons  or  in  registered  form, 
held  or  acquired  in  taxable  years  begin- 
ning after  December  31,  1953.  and  ending 
after  August  16,  1954. 

(b)  For  taxable  years  beginning  be- 
fore January  1,  1954,  or  taxable  yean 
beginning  after  December  31,  1953,  but 
ending  on  or  before  August  16,  1954,  the 
term  "bond",  as  defined  in  paragraph 
(a)  of  this  section,  applies  only  to  » 
bond,  debenture,  note,  or  certificate  of 
other  evidence  of  indebtedness  with 
interest  coupons  or  in  registered  form. 

(c)  Section  171  has  no  application  to 
bonds  held  by  dealers  in  securities  other 
than  bonds  held  by  such  dealers  for  in- 
vestment pursuant  to  section  1236  and 
the  regulations  thereunder.  See,  how- 
ever. 5 1.75-1.  relating  to  the  treatment 
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of  bond  premiums  In  case  of  dealers  In 
tax-exempt  securities. 

[SEAL]      Russell  C.  Harrington. 
Commissioner  of  Internal  Revenue. 

Approved :  E>ecember  5,1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

[f.  R.  Doc.  57-10222;    Filed,   Dec.   10,    1957; 
8:50  a. m.l 


TITLE  32--NATIONAL  DEFENSE 

Chapter  XVH — Federal  Civil  Defense 
Administration 

Part  1705 — FCDA  Survival  Plan 
Projects 

Sections  1705.1  to  1705.14  are  amended 
to  read  as  follows: 

8M. 

1705.1  Purpose. 

1705.2  Definitions. 

1705.3  Eligibility. 

1705.4  Project  proposals. 

1705  5  Submission  of  proposals. 

1705  6  Review  of  proposals. 

1705  7  Conditions  of  approval. 

1705.8  Approval  of  proposals. 

1705.9  Project  agreements. 

1705.10  Supervision  of  projects. 

1705.11  Costs  and  reimbursement. 

1705.12  Advances. 

1705.13  Return  of  unexpended  funds. 

1705.14  Interim  reports. 

AuTHCRrrr:  §§  1705.1  to  1705.14  issued  un- 
der gee.  401,  66  Stat.  1254,  as  amended;  60 
D.  S.  C.  App.  2253. 

51705.1  Purpose.  The  purpose-  of 
the  regulations  in  this  part  is  to  prescribe 
the  conditions  of  eligibility  of  States  and 
their  political  subdivisions  and  the  pro- 
cedures for,  and  conditions  of,  partici- 
pating with  FCDA  in  projects  for  survey, 
study,  and  development  of  measures  and 
plans  designed  to  (a)  minimize  the  ef- 
fects upon  the  civilian  population,  (b) 
deal  with  the  emergency  conditions,  and 
(c)  effectuate  emergency  repairs  to,  or 
the  emergency  restoration  of.  damaged 
or  destroyed  vital  facilities,  caused,  or 
which  would  be  caused,  by  enemy  attack 
upon  the  United  States. 

51705.2  Definitions.  Except  as 
otherwise  stated,  or  as  otherwise  clearly 
required  by  the  context,  the  following 
word.s  and  terms  shall  have  the  following 
meanings  when  used  in  the  regulations 
in  this  part: 

(a)  State.  Any  State,  Territory,  or 
possession  (including  but  not  limited  to 
the  Canal  Zone)  of  the  United  States, 
and  the  District  of  Columbia. 

'b)  Political  subdivision.  Any  county. 
city,  district,  or  other  local  government 
of  any  State. 

'c>  Eligible  participants.  A  State,  or 
States,  and  the  appropriate  political  siib- 
tlivisions  that  are  specified  In  5  1705.3 
as  being  eligible  to  participate  in  projects 
under  the  regulations  in  this  part  (in- 
cluding the  authorities,  boards,  and  com- 
missions mentioned  in  {  1705.3).  or  any 
combination  thereof. 

fd)  Target  area.  A  target  area  iden- 
tified as  a  target  area  In  FCDA  Advisory 
Bulletin  No.  204,  dated  September  4. 
1956,  as  revised,  or  an  area  adjacent  to 
a  base  of  military  retaliation  and/or  a 
No.  239 2 
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critical  Atomic  Energy  Commission  In- 
stallation, or  such  other  area  as  the 
PCDA  Administrator  may  from  time  to 
time  determine. 

(e)  Urban  fringe.  The  urban  fringe 
eirtends  to  and  includes  those  portions 
of  the  urbanized  area,  contiguous  to  the 
thickly  settled  urban  core  of  a  metro- 
politan complex,  which  contain  a  popu- 
lation density  of  not  less  than  2,000 
persons  per  square  mile. 

(f )  Reception  area.  That  area  which 
surrounds  the  outer  edge  of  the  urban 
fringe  of  a  target  area  which  can  be  as- 
sumed to  be  relatively  safer. 

(g)  Evacuation  area.  A  target  area 
and  the  reception  area  necessary  to 
adequately  support  Its  evacuees. 

<h)  Operational  survival  plan.  A  de- 
tailed plan,  completed  to  a  state  of  oper- 
ational readiness,  designed  to  sifford 
adequate  protection  for  the  population 
of  target  areas.  Including  measures  for 
the  evacuation,  reception,  and  shelter  of 
the  population  within  a  geographical 
area  described  In  a  project  agreement. 

(I)  Project.  The  conduct  of  surveys 
and  studies  necessary  to  develop  an  op- 
erational survival  plan  and  the  formula- 
tion of  such  a  plan.  Including  the  testing 
thereof. 

(j)  Project  proposal.  A  narrative 
statement  submitted  to  FCDA  by  the 
eligible  participants  (see  paragraph  (c) 
of  this  section*,  covering  in  detail  the 
manner  and  method  suggested  by  such 
eligible  participants  for  undertaking  the 
required  surveys,  studies,  and  the  formu- 
lation of  the  operational  survival  plan. 

(k)  Project  agreement.  A  contract, 
in  writing,  between  FCDA  and  eligible 
participants,  describing  the  manner  and 
method  by  which  surveys,  studies,  and 
the  formulation  of  the  operational  sur- 
vival plan  will  be  undertaken,  and  con- 
taining an  agreement  relative  to  costs 
of  the  project. 

(1)  Evacuation.  The  organized,  timed, 
and  supervised  dispersal  of  civlhans 
from  target  areas. 

(m)  Reception.  The  receiving  and 
care,  including  quartering  and  supply 
of  essential  needs  and  services,  of  evac- 
uees in  a  reception  area. 

(n)  Return.  The  eventual  movement 
and  resettlement  of  evacuees. 

<o)  Shelter.  Shelter  providing  pro- 
tection against  blast  and  thermal  effect 
where  necessary  and  cover  providing  pro- 
tection against  radioactive  fallout  for 
evacuees  at  assembly  points,  aleng  evac- 
uation routes,  and  In  reception  areas. 
<p)  Support.  Transportation  and 
supply  of  essential  materials,  manpower, 
supplies,  and  equipment,  and  other  es- 
sential resources. 

§  1705.3  Eligibility.  FCDA  will  select 
the  target  areas  wherein  projects  will 
be  instituted.  States  and  political  sub- 
divisions meeting  the  following  require- 
ments are  eligible  for  selection  by 
PCDA  to  participate  in  projects  under 
the  regulations  in  this  part: 

(a)  Any  State,  having  within  its  bor- 
ders one  or  more  target  areas,  which 
agrees  to  complete  surveys  and  studies 
and  to  formulate  an  operational  survival 
plan  for  one  or  more  of  its  evacuation 
areas,  or  a  Statewide  operational  survival 
plan  in  accordance  with  the  regulations 


In  this  part  and  FCDA  Survival  Plan 
Manual.  M27-1,  Revised;  or 

(b)  Any  State  which  agrees  to  com- 
plete surveys  and  studies  and  to  formu- 
late reception  plans,  or  support  plans. 
Incident  to  an  operational  survival  plan 
involving  a  target  area  or  areas  without 
its  borders  tn  accordance  with  the  regu- 
lations In  this  part  and  PCDA  Survival 
Plan  Manual,  M27-1,  Revised. 

(c)  Any  political  subdivision  (or  sub- 
divisions) which  constitutes  the  princi- 
pal political  subdivision  (or  subdivisions) 
of  the  evacuation  area,  which  agrees  to 
complete  surveys  and  studies  and  to 
formulate  an  operational  survival  plan 
for  the  evacuation  area  in  accordance 
with  the  regulations  In  this  part  and 
FCDA  Survival  Plan  Manual,  M27-1.  Re- 
vised: Provided,  That  the  State  wherein 
such  political  subdivision  (or  subdivi- 
sions) lies  shall  become  a  party  to  the 
project  agreement. 

(d)  Any  political  subdivision  (or  polit- 
ical subdivisions)  which  constitutes  a 
part  of  an  evacuation  area  which  agrees 
to  complete  surveys  and  studies  and  to 
formulate  an  operational  survival  plan 
for  a  part  of  the  evacuation  area  in  ac- 
cordance with  the  regulations  in  this 
part  and  PCDA  Survival  Plan  Manual. 
M27-1.  Revised:  Provided,  The  State 
wherein  it  lies  shall  become  a  party  to 
the  project  agreement. 

(e)  Any  Commission,  board  or  author- 
ity, having  a  geographical  jurisdiction 
encompassing  an  entire  evacuation  area, 
which  has  been  duly  constituted  by  a 
State  or  States  (and  the  appropriate 
political  subdivision  thereof)  and  which 
is  authorized  to  act  for  or  on  behalf  of  a 
State  or  States  (and  the  appropriate 
political  subdivisions  thereof)  in  connec- 
tion with  the  completion  of  surveys  and 
studies  and  the  formulation  of  an  opera- 
tional survival  plan  for  its  geographical 
jurisdiction,  and  which  agrees  to  com- 
plete survej's  and  studies  and  to  formu- 
late an  operational  survival  plan  for  its 
geographical  jurisdiction  in  accordance 
with  the  regulations  in  this  part  and  , 
FCDA  Survival  Plan  Manual,  M27-1,  * 
Revised. 

§1705.4  Project  proposals,  (a)  If 
desired,  an  eligible  participant  may  sub- 
mit a  project  proposal.  Such  should  be 
in  narrative  form  and  include  the  plan 
suggested  by  the  eligible  participant  for 
undertaking  the  project.  The  proposal 
will  cover  the  manner  and  method  pro- 
posed by  the  ehgible  participant  for  con- 
ducting the  survey  and  study  phase  of 
the  project,  as  well  as  the  proposed  pro- 
cedure and  method  of  formulating  the 
operational  survival  plan. 

<b)  If  desired,  conferences  will  be 
held  between  FCDA  and  the  eligible  par- 
ticipant. FCDA  will,  where  necessary, 
furnish  personnel  to  provide  technical 
assistance  and  guidance  to  the  eligible 
participant  in  developing  the  proposal. 
Project  propcsals  will  be  developed  in  ac- 
cordance with  the  regulations  in  this  part 
and  will  conform  to  the  standards  and 
criteria  established  in  FCDA  Survival 
Plan  Manual.  M27-1,  Revised. 

§  1705.5  Submission  of  proposals.  If 
submitted,  a  project  proposal  shall  be 
signed  by  the  Governor  (or  Governors) 
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of  the  State  (or  States)  involved  or  by 
his  duly  authorized  representative;  and 
in  addition,  when  applicable,  it  shall  be 
signed  by  the  Chief  Executive  of  the  prin- 
cipal political  subdivision,  or  subdivi- 
sions, of  the  evacuation  area,  or  by  his 
duly  authorized  representative;  or  in  the 
case  of  a  political  subdivision  (or  sub- 
divisions) comprising  a  part  of  an  evac- 
uation area,  by  its  Chief  Executive  or 
his  duly  authorized  representative. 

5  1705.6  Review  of  proposals.  FCDA 
will  review  these  project  proposals  to 
determine  that  the  proposals  conform 
to  the  regulations  in  this  part,  and  to 
procedures,  standards,  and  criteria  es- 
tablished by  FCDA  Survival  Plan  Man- 
ual, M27-1-,  Revised,  and  to  the  general 
objectives  of  this  program;  and  FCDA 
will  (a>  approve,  or  (b)  make  such  ad- 
justments, revisions,  and  deletions  as  ap- 
pear reasonable  and  necessary.  In  the 
event  that  changes  are  required,  repre- 
sentatives of  FCDA  will,  upon  request, 
confer  with  the  eligible  participant  to 
facilitate  working  out  adjustments  and 
revisions  satisfactory  to  qualify  the  pro- 
posal for  approval. 

§  1705.7  Conditions  of  approval,  (a) 
FCDA  shall  require  that  the  following 
conditions  be  met  precedent  to  approval 
of  a  project  agreement. 

(1)  FCDA  selection  of  area.  Prior  to 
f^nal  approval  of  a  project  agreement, 
FCDA  must  have  selected  and  designated 
the  geographical  area  covered  by  the 
agreement  as  one  where  a  survival  plan 
project  will  be  undertaken.  Although 
such  selection  and  designation  will  nor- 
mally be  made  prior  to  the  submission 
to  FCDA  of  any  project  proposal,  such 
selection  and  designation  by  FCDA  are 
a  condition  to  approval  of  a  project 
agreement  and  not  a  condition  to  the 
submission  to  FCDA  of  a  project 
proposal. 

(2)  States  with  target  areas.  If  the 
proposing  State  (eligible  participant) 
has  within  its  borders  one  or  more  target 
areas,  it  shall  agree  to  conduct  and  co- 
ordinate, with  the  assistance  and  guid- 
ance of  FCDA,  evacuation,  shelter,  and 
reception  planning  and  operations  be- 
tween the  target  and  reception  areas  of 
the  State,  and.  to  the  extent  of  its  au- 
thority, with  other  States,  and  with  the 
Federal  Government,  and  to  develop  an 
operational  survival  plan  for  the  geo- 
graphical area  covered  by  the  project; 
all  in  accordance  with  the  regulations  in 
this  part  and  in  conformance  with  the 
provisions  of  FCDA  Survival  Plan  Man- 
ual. M27-1.  Revised. 

(3)  States  without  target  areas.  If 
the  proposing  State  <  eligible  partici- 
pant) has  no  target  area  or  areas  with- 
in its  borders,  it  shall  agree  to  conduct 
and  coordinate,  with  the  assistance  and 
guidance  of  FCDA,  surveys  of  resources 
and  capabilities,  and  to  develop  opera- 
tional plans  for  (1)  reception  of  evacuees 
from  another  State  or  States,  and  or 
(ii)  support  of  areas  in  another  State 
or  States;  all  in  accordance  with  the 
reg\ilations  in  this  part  and  in  con- 
formance with  the  provisions  of  FCDA 

Survival  Plan  Manual.  M27-1,  Revised. 

(4)  Area  covered.  The  geographical 
area  to  be  covered  by  the  project  shall 
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Include  the  entire  evacuation  area,  ex- 
cept that  where  prior  approval  is  re- 
ceived from  FCDA.  a  project  may  cover 
a  portion  of  an  evacuation  area  where 
such  project  is  undertaken  to  complete 
surveys  and  studies  and  to  formulate 
reception  plans,  or  support  plans,  inci- 
dent to  an  operational  survival  plan 
covered  by  a  project  proposal  which  has 
been  approved  by  FCDA. 

(5)  Operations  across  political  bound- 
aries. An  agreement  shall  have  been 
reached,  or  the  State  (or  States)  and  po- 
litical subdivisions  comprising  the  eligi- 
ble participants  shall  certify  that  efforts 
will  be  made  to  effect  such  an  agreement, 
which  will  permit  uniiied.  coordinated 
evacuation,  reception,  and  shelter  plan- 
ning and  operations  across  territorial 
borders  of  political  subdivisions  compris- 
ing the  evacuation  area. 

(6)  Federal- State-local  cooperation. 
The  State  (or  States)  and  the  political 
subdivisions  comprising  the  eligible  par- 
ticipants shall  agree  to  cooperate  with 
each  other,  with  FCDA,  and,  to  the  ex- 
tent feasible,  with  other  States  and  po- 
litical subdivisions  undertaking  similar 
projects  pursuant  to  the  regulations  in 
this  part  and  FCDA  Survival  Plan 
Manual,  M27-1,  Revised. 

(7)  Use  of  existent  studies  and  iri for- 
mation. The  eligible  participants  shall 
agree  to  collect  and  utilize  pertinent  data 
developed  in  past  surveys  and  studies 
and  conclusions  arrived  at  through  the 
results  of  these  studies;  that  care  will  be 
taken  to  utilize  to  the  maximum  extent 
existing  information  on  any  area  covered 
by  the  project;  that  a  diligent  effort  will 
be  made  on  the  part  of  the  eligible  parti- 
cipants to  avoid  duplication  of  effort; 
and  that  they  will  utilize  information 
made  available  by  FCJDA  or  other  Federal 
departments  and  agencies  or  other  or- 
ganizations or  groups. 

(8)  Use  of  contractors  furnished  by 
FCDA.  The  eligible  participants  shall 
agree  to  utilize  the  services  of  and  to  as- 
sist, to  the  maximum  extent  possible, 
such  contractor  or  contractors  as  may 
be  provided  by  FCDA  pursuant  to  the 
terms  of  the  project  agreement. 

(9)  Use  of  contractors  engaged  by 
eligible  participants.  The  eligible  parti- 
cipants, for  the  accomplishment  of  var- 
ious portions  of  the  project,  may  engage 
such  contractors  as  approved  by  FCDA 
and  as  are  authorized  in  the  project 
agreement.  The  State  will  not  enter 
into  such  contracts  without  the  prior 
approval  of  FCDA  relative  to  both  the 
provisions  of- the  contract  and  the  spe- 
cific contractor  involved. 

(10)  Use  of  State  and  local  personnel 
and  resources.  The  eligible  participants 
shall  agree  to  make  maximum  use  of 
State  and  local  civil  defense  staffs  and, 
to  the  extent  feasible,  the  technical  staffs 
of  all  agencies  of  State  and  local  govera- 
ments;  and  of  available  data,  materials, 
facilities,  and  equipment,  in  the  conduct 
of  the  surveys  and  studies  and  in  the 
formulation  of  the  operational  survival 
plan;  all  in  accordance  with  the  regu- 
lations in  this  part  and  in  conformance 
with  the  provisions  of  FCDA  Siu:vival 
Plan  Manual,  M27-1,  Revised. 

(11)  Specialized  and  expert  personnel. 
Surveys  and  studies  shall  be  conducted 


by  qualified  specialists  in  each  field  of 
study.  All  personnel  employed  by  or  con- 
tracted for  by  the  eligible  participants 
under  projects  subject  to  the  regulations 
In  this  part  shall  meet  the  basic  stand- 
ards established  by  the  State  or  local 
Civil  Service  Commission  or  other  local 
agency  authorized  to  set  such  standards, 
or,  in  the  absence  of  such  State  and  local 
standards,  by  such  standards  as  FCDA 
may  establish  for  the  specialist  category 
area  In  which  they  will  function. 

(12)  Voluntary  and  uncompensated 
personnel.  The  eligible  participants 
shall  agree  to  utilize  such  qualified  and 
available  voluntary  and  uncompensated 
personnel  as  may  be  obtained  from  any 
source. 

(13)  Operational  survival  plan.  The 
plan  developed  under  projects  subject  to 
the  regulations  in  this  part  shall  be  in 
writing  and  shall  present  a  complete  and 
balanced  program,  in  accordance  with 
the  regulations  in  this  part  and  in  con- 
formance with  the  scope,  methods,  and 
standards  prescribed  in  FCDA  Survival 
Plan  Manual.  M27-1,  Revised,  with  no 
overemphasis  of  one  phase  or  area  of  the 
program  to  the  neglect  or  exclusion  of 
any  other,  and  shall  include  the  develop- 
ment and  formulation  of  plans  for  the 
evacuation  of  the  population  of  the  tar- 
get area  described  in  an  approved  project 
proposal  or  agreement,  and  reception  at 
the  population  in  reception  areas,  the 
shelter  of  the  evacuated  population 
along  evacuation  routes  and  in  reception 
areas,  and  the  return  or  resettlement  of 
the  evacuees,  as  well  as  plans  and  pro- 
cedures demonstrating  a  state  of  readi- 
ness for  activating,  coordinating,  con- 
trolling, and  directing  the  actual  opera- 
tions under  the  survival  plan. 

(14)  Methods  of  conducting  project. 
The  eligible  participants  shall  make  an 
estimate  of  d)  the  extent  of  anticipated 
utilization  of  State  and  local  facilities. 
materials,  and  personnel.  Including  the 
use  of  services  of  educational  institutions 
and  other  local  organizations,  and  the 
portions  of  the  project  to  be  accomplished 
by  this  method;  and  (ii)  the  extent  of 
anticipated  utilization  of  the  services  of 
contractors  engaged  by  the  eligible  par- 
ticipants, and  the  portions  of  the  project 
to  be  accomplished  by  such  contracting 
method;  and  (iii)  the  extent  of  an- 
ticipated utilization  of  the  services  of 
contractors  that  may  be  furnished  the 
eligible  participants  by  FCDA.  and  the 
portions  of  the  project  to  be  accom- 
plished by  such  contractors,  as  well  as 
any  services  to  be  furnished  by  FCDA 
itself  or  other  departments  or  agencies 
of  the  Federal  Government. 

(15)  Estijnated  cost.  The  eligible  par- 
ticipants will  estimate  the  cost  of  con- 
ducting the  entire  project.  This  will  in- 
clude costs  attributable  to  the  utilization 
of  State  and  local  materials,  facilities, 
and  personnel  ( including  educational  in- 
stitutions and  local  organizations),  the 
costs  of  contracts  entered  into  by  the 
eligible  participants  for  the  accomplish- 
ment of  certain  portions  of  the  project, 
as  well  as  an  estimate  of  the  cost  (to  be 
provided  by  FCDA)  of  the  services  of 
contractors  furnished  by  FCDA,  if  any, 
or  services  furnished  by  other  depart- 
ments or  agencies  of  the  Federal  Govem- 
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ment.  Certain  direct  costs  of  prepara- 
tion of  the  project  agreement  are  reim- 
bursable, and  an  itemization  of  such 
costs  must  be  submitted  to  FCDA  prior 
to  approval  of  the  project  agreement  so 
that  it  can  be  reviewed  tmd  approved  or 
disapproved.  (See  Chapter  6  of  FCDA 
Survival  Plan  Manual,  M27-1,  Revised.) 
The  estimate  of  costs  shall  be  based  upon 
the  prevailing  rate  of  wages  and  fees 
in  the  evacuation  area  and  the  current 
fair  market  value  of  materials,  equip- 
ment and  facilities  required. 

(b)  Certification.  The  State  (or 
States!  and  the  political  subdivisions 
comprising  the  eligible  participants  shall 
certify  that  they  will  comply  with  the 
regulations  in  this  part,  the  terms  and 
conditions  contained  in  the  project  pro- 
posal, and  the  standards,  methods,  and 
criteria  established  by  FCDA  Survival 
Plan  Manual,  M27-1.  Revised. 

J 1705  8  Approval  of  proposals,  (a) 
If  a  project  proposal  is  found  acceptable 
and  approved  without  change  by  FCDA, 
a  signed  copy  thereof  evidencing  such 
approval  shall  be  returned  to  the  eligible 
participants. 

(b)  If  FCDA's  approval  of  a  project 
proposal  is  made  subject  to  revisions  or 
additional  conditions,  the  project  pro- 
posal shall  be  returned  to  secure  the  con- 
sent of  the  State  (or  States >   and  the 
political    subdivisions    comprising    the 
eligible  participants.    If  the  eligible  par- 
ticipants agree  to  such  revisions  and/or 
additional  conditions,  they  shall  so  sig- 
nify and  return  the  project  proposal.    In 
the  event  that  the  eligible  participants 
cannot  agree  to  such  revisions  and /or 
additional  conditions,  then  the  State  ^or 
States)  involved  shall  request  a  confer- 
ence with  representatives  of  FCDA  to 
work  out  a  mutually  agreeable  solution, 
(c)  If  the  project  proposal  Is  disap- 
proved, it  shall  be  returned  to  the  eligible 
participants   with   a   statement   of   the 
reasons  for  such  disapproval. 

(d»  There  is  no  requirement  that  a 
proposal  be  submitted  in  order  for  an 
eligible  participant  to  engage  in  a  sur- 
vival plan  project.  Execution  of  a  sur- 
vival plan  project  agreement  is  a  condi- 
tion precedent  to  the  conduct  of  such  a 
project. 
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will  involve  not  only  such  contractors  as 
may  be  engaged  by  the  eligible  partici- 
pants, but  also  services  of  contractors 
to  be  engaged  and  furnished  by  FCDA, 
if  any,  in  connection  with  the  particular 
project.    The  agreement  of  the  parties 
relative  to  those  portions,  if  any,  of  the 
project  to  be  accomplished  by  services 
furnished  by  FCDA  or  by  other  depart- 
ments or  agencies  of  the  Federal  Gov- 
ernment will  be  included  in  the  agree- 
ment.    The  agreement  will  Include,  in 
addition   to  the   foregoing,   other  pro- 
visions applicable  to  the  conduct  of  the 
particular  project.     FCDA  shall,  in  its 
discretion,   determine   what   constitutes 
substantial  performance  by  the  Contrac- 
tor of  the  requirements  set  forth  in  the 
project  agreement.    The  project  agree- 
ment will  require  that  the  project  be 
conducted  in  accordance  with  the  regu- 
lations in  this  part  and  in  conformance 
with    the    procedures,    standards,    and 
criteria   established   in  FCDA   Survival 
Plan  Manual,  M27-1,  Revised. 

(b)  Due  to  unforeseen  developments 
or  requirements,  or  a  change  in  circum- 
stances, it  may  become  desirable  to 
amend  the  project  agreement.  Such 
amendment  may  be  accomplished  only 
by  the  mutual  agreement  of  FCDA  and 
the  eligible  participants,  and  then  only 
so  long  as  the  standards,  criteria,  and 
procedures  established  by  FCDA  Survival 
Plan  Manual,  M27-1,  Revised,  are  ob- 
served. 
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proval  of  the  FCDA,  shall  be  upon  such 
terms  and  conditions  as  prescribed  in 
FCDA  Survival  Plan  Manual.  M27-1, 
Revised,  and  shall  not  exceed  the' 
amounts  authorized  by  section  15  of  the 
Act  of  August  2,  1946  (5  U.  S.  C.  55a). 

(2)  For  the  purpose  of  reimbvu-sing 
eligible  participants  for  travel  and  re- 
lated expenses,  the  limitations  of  the 
Standardized  Government  Travel  Reg- 
ulations will  apply. 

(d)  Regular  employees.  Salaries  of 
regularly  employed  full-time  civil  de- 
fense personnel  of  a  State  and  or  po- 
litical subdivision  will  not  be  reimbursed. 
Salaries  of  other  regularly  employed  per- 
sonnel of  a  State  and  or  political  sub- 
division will  not  be  reimbursed  except 
when  such  personnel  may  be  detailed  to 
work  on  an  approved  project  on  a  full- 
time  basis  of  thirty  continuous  days' 
duration,  or  longer,  unless  the  approval 
of  FCDA  is  secured. 

(e)  Reimbursement  procedures.  Re- 
imbursement shall  be  made  to  eligible 
participants  for  approved  costs  under  a 
project  upon  the  presentation  by  the 
eligible  participants  of  vouchers  duly  ex- 
ecuted in  accordance  with  the  applicable 
provisions  of  FCDA  Survival  Plan  Man- 
ual M27-1.  Revised. 


§  1705.10  Supervision  of  projects. 
Projects  provided  for  under  the  regula- 
tions in  this  part  shall  be  conducted 
under  the  supervision  and  guidance  of 
FCDA.  FCDA  shall  furnish  technical 
assistance  in  the  initiation  of  the  project 
and  necessary  guidance,  supervision,  and 
auditing  during  progress. 


5 1705.9     Project     agreements,      (a) 
Pnor  to  initiation  of  the  conduct  of  a 
survival  plan  project,  the  ehgible  par- 
ticipants and  FCDA  shall  negotiate   a 
project  agreement,   which   will   become 
effective  when  executed  by  the  parties 
hereto,  and  will  constitute  the  contract 
between  FCDA  and  the  eligible  partici- 
pants.    The    project    agreement    shall 
cover  the  scope  of  the  project,  or  a  par- 
ticular phase  of  the  project,  as  well  as 
tne  manner  and  method  by  which  the 
various  portions  of  the  project  will  be 
undertaken.    The  agreement  shaU  con- 
win  provisions  establishing  the  maxi- 
mum cost  of  the  project  and  will  specify 
we  schedule  of  performance  for  com- 
pletion of  the  various  portions  of  the 
project.    The  agreement  of  the  parties 
relative  to  engaging  contractors  to  ac- 
complish certain  portions  of  the  project 
»ul  be  included  in  the  agreement.    This 


S  1705.11     Costs  and  reimbursement 

(a)  Amount.  The  reimbursable  costs  of 
any  project  shall  not  exceed  the  actual 
costs  nor  the  amount  stipulated  in  the 
project  agreement. 

(b)  Retroactive.  No  costs  will  be  ap- 
proved, of  whatsoever  nature,  which  were 
contracted  for,  obligated,  or  incurred 
prior  to  the  consummation  of  the  proj- 
ect agreement,  except  certain  direct 
costs  incurred  In  the  preparation  of  the 
project  agreement  subsequent  to  August 
5,  1955,  said  cost  having  been  approved 
by  FCDA  as  a  part  of  the  project  agree- 
ment. 

(c)  Personnel  and  other  expenses. 
Approved  costs  under  a  project  shall  in- 
clude salaries,  fees,  or  other  compensa- 
tion paid  to  staff  or  technical  personnel 
engaged  in  work  under  the  project  agree- 
ment, travel  of  such  personnel,  consul- 
tant services,  amounts  paid  under 
contracts  previously  approved  and 
agreed  to  by  FCDA,  office  materials  and 
supplies,  printing  and  such  other  ex- 
penses necessary  or  incident  to  the  work 
as  set  out  in  FCDA  Survival  Plan  Man- 
ual, M27-1,  Revised,  or  such  as  are  of  a 
character  acceptable  to  the  FCDA  Ad- 
ministrator. 

(1)  Per  diem  or  consultant  employ- 
ment of  speciahzed  and/or  expert  per- 
sormel  shall  be  subject  to  the  prior  ap- 


§  1705.12  Advances,  (a)  Upon  execu- 
tion by  FCDA  of  a  project  agreement 
and  upon  application  by  the  State  (or 
States)  involved.  25  percent  of  the  esti- 
mated cost  of  the  project  may  be  ad- 
vanced to  establish  working  fund  to  be 
utilized  solely  In  accordance  with  the 
regulations  in  this  part,  the  provisions 
of  the  project  agreement  against  which 
the  advance  was  made,  and  in  conform- 
ance vnth  FCDA  Survival  Plan  Manual, 
M27-1,  Revised.  Any  advances  so  made 
will  be  accounted  for  in  accordance  with 
the  applicable  provisions  of  FCDA  Sur- 
vival Plan  Manual,  M27-1,  Revised. 

(b)  In  accepting  an  advance  of  Fed- 
eral funds,  the  State  (or  States)  must 
agree  to: 

(1)  Deposit  the  advanced  funds  In  a 
separate  fund  or  account,  imder  the  sole 
custody  of  the  Treasurer  or  comparable 
fiscal  officer  of  the  State  (or  States) 
involved. 

(2)  Withdraw  such  funds  only  upon 
the  certification  of  the  Governor  or  other 
authorized  State  official,  and  then  only 
for  the  payment  of  approved  ccsts  un- 
der the  project  agreement  against  which 
the  advance  was  made,  or  for  the  pur- 
pose of  making  a  portion  of  such  ad- 
vanced funds  available,  to  the  other 
eligible  participants  under  the  project, 
to  establish  working  funds,  the  State 
being  accountable  for  the  expenditure  of 
all  advanced  funds  in  accordance  with 
the  regulations  in  this  part,  the  project 
agreement  Involved,  and  the  applicable 
provisions  of  FCDA  Survival  Plan 
Manual,  M27-1,  Revised. 

(3)  Keep  such  central  records  and  ac- 
counts as  are  in  accordance  with 
accepted  or  prescribed  methods  of  ac- 
counting, and  in  accordance  with  the 
receipt  and  expenditure  of  Federal  funds 
advanced  to  It.  Representatives  of 
FCDA  and  the  General  Accounting  Office 
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shall  be  granted  ready  access  to  all  rec- 
ords and  accounts  covering  projects 
subject  to  the  rerulations  in  this  part. 

''  5  1705.13      Return     of     unexpended 

funds.  The  State  must,  upon  comple- 
tion of  a  project,  return  to  the  Federal 
Government  within  thirty  days,  any 
funds  not  obligated  under  the  project. 

5  1705.14    Interim  reports.    Upon  re- 
quest by  FCDA.  the  eligible  participants 
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shall  furnish  FCDA  with  such  Interim 
reports  of  work  accomplished  as  FCDA 
may  require. 

These  amendments  shall  be  effective 
December  10,  1957. 

[seal]  Leo  A.  Hoegh, 

Administrator. 
Federal  Civil  Defense  Administration. 

(F.   R.  Doc.   57-10257.    Piled.   Dec.    10.   1957; 

8:54  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26  CFR  (1954)   Part   1  ] 

Income  Tax:  T.ax.able  Years  Beginning 
AfTER  December  31,  1953 

INVENTORIES 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  below  in  tentative  form  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  T:P.  Washington  25.  D.  C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Feder.\l  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.  S.  C.  7805). 

[seal]       Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Regulations  are  hereby  prescribed  un- 
der sections  471  and  472  of  the  Internal 
Revenue  Code  of  1954.  and  are  effective 
for  taxable  years  beginning  after  Decem- 
ber 31,  1953,  and  ending  after  August  16, 
1954.  Detailed  rules  with  respect  to  the 
u.se  of  the  so-called  "dollar-value"  meth- 
od of  pricing  inventories  under  section 
472  are  being  considered  for  the  subject 
of  a  separate  Treasury  decision. 


INVENTOBIES 


Sec. 
1.471 


Statutory  provisions;    general   rule 

for  Inventories. 
1.471-1     Need  for  Inventories. 
1.471-2     Valuation  of  Inventories. 
1.471-3     Inventories  at  cost. 
1.471-4    Inventories     at     cost     or     market, 

whichever  is  lower. 


Sec. 

1.471-5     Inventories  by  dealers  In  securities. 

1.471-6  Inventories  of  livestock  raisers  and 
other  farmers. 

1.471-7  Inventories  of  miners  and  manufac- 
turers. 

1.471-8     Inventories  of  retail  merchants. 

1.471-9  Inventories  of  acquiring  corpora- 
tions. 

1.472  Statutory  provisions;  last-In,  first- 
out  Inventories. 

1.472-1     Last-In.   flrst-out   inventories. 

1.472-2  Requirements  Incident  to  adoption 
and  use  of  LIFO  inventory 
method. 

1.472-3  Time  and  manner  of  making  elec- 
tion. 

1.472-4  Adjustments  to  be  made  by  tax- 
payer. 

1.472-5     Revocation  of  election. 

1.472-6  Change  from  UFO  Inventory 
method. 

1.472-7  Inventories  of  acquiring  corpora- 
tions. 

inventories 

S  1.471  statutory  provisions;  general 
rule  for  inventories. 

Sec.  471.  General  rule  for  inventories. 
Whenever  In  the  opinion  of  the  Secretary 
or  h.s  delegate  the  use  of  Inventories  Is  neces- 
sary In  order  clearly  to  determine  the  Income 
of  any  taxpayer.  Inventories  shall  be  taken 
by  such  taxpayer  on  such  basis  as  the  Secre- 
tary or  his  delegate  may  prescribe  as  con- 
forming as  nearly  as  may  be  to  the  best  ac- 
counting practice  In  the  trade  or  business 
and  as  most  clearly  reflecting  the  Income. 

§  1.471-1  Need  for  inventories.  In 
order  to  reflect  taxable  income  correctly, 
inventories  at  the  beginning  and  end  of 
each  taxable  year  are  necessary  in  every 
case  in  which  the  production,  purchase, 
or  sale  of  merchandise  is  an  income- 
producing  factor.  The  inventory  should 
include  all  finished  or  partly  finished 
goods  and,  in  the  case  of  raw  materials 
and  supplies,  only  those  which  have  been 
acquired  for  sale  or  which  will  physically 
become  a  part  of  merchandise  intended 
for  sale,  in  which  class  fall  containers, 
such  as  kegs,  bottles,  and  cases,  whether 
returnable  or  not,  if  title  thereto  will  pass 
to  the  purchaser  of  the  product  to  be 
sold  therein.  Merchandise  should  be  in- 
cluded in  the  inventory  only  if  title 
thereto  is  vested  in  the  taxpayer.  Ac- 
cordingly, the  seller  should  include  in  his 
inventory  goods  under  contract  for  sale 
but  not  yet  segregated  and  applied  to  the 
contract  and  goods  out  upon  consign- 
ment, but  should  exclude  from  inventory 
goods  sold  (including  containers) ,  title  to 
which  has  passed  to  the  purchaser.  A 
purchaser  should  include  in  inventory 


merchandise  purchased  (including  con- 
tainers) ,  title  to  which  has  passed  to  him, 
although  such  merchandise  is  in  transit 
or  for  other  reasons  has  not  been  reduced 
to  physical  possession,  but  should  not  in- 
clude goods  ordered  for  future  delivery, 
transfer  of  title  to  which  has  not  yet  been 
effected.     (But  see  §  1.472-1.) 

§  1.471-2  Valuation  of  inventoriet. 
(a)  Section  471  provides  two  tests  to 
which  each  inventory  must  conform : 

(1 )  It  must  conform  as  nearly  as  may 
be  to  the  best  accounting  practice  in  the 
trade  or  business,  and 

(2)  It  must  clearly  reflect  the  income. 

(b)  It  follows,  therefore,  that  inven- 
tory rules  cannot  be  uniform  but  must 
give  effect  to  trade  customs  which  come 
within  the  scope  of  the  best  accounting 
practice  in  the  particular  trade  or  busi- 
ness. In  order  clearly  to  reflect  income, 
the  inventory  practice  of  a  taxpayer 
should  be  consistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  con- 
sistency than  to  any  particular  method 
of  inventorying  or  basis  of  valuation  so 
long  as  the  method  or  basis  used  is  sub- 
stantially in  accord  with  §§  1.471-1 
through  1.471-9.  An  inventoi-y  that  can 
be  used  under  the  best  accounting  prac- 
tice in  a  balance  sheet  showing  the 
financial  position  of  the  taxpayer  can. 
as  a  general  rule,  be  regarded  as  clearly 
reflecting  his  income. 

(c)  The  bases  of  valuation  most  com- 
monly used  by  business  concerns  and 
which  meet  the  requirements  of  section 
471  are  (D  cost  and  (2)  cost  or  market, 
whichever  is  lower.  (For  inventories  by 
dealers  in  securities,  see  §  1.471-5.)  Any 
goods  in  an  inventory  which  are  im- 
salable  at  normal  prices  or  unusable  In 
the  normal  way  because  of  damage,  im- 
perfections, shop  wear,  changes  of  style, 
odd  or  broken  lots,  or  other  similar 
causes,  including  second-hand  goods 
taken  in  exchange,  should  be  valued  at 
bona  fide  selling  prices  less  direct  cost  of 
disposition,  whether  subparagraph  (1) 
or  ( 2 )  of  this  paragraph  is  used,  or  if 
such  goods  consist  of  raw  materials  or 
partly  finished  goods  held  for  use  or  con- 
sumption, they  shall  be  valued  upon  a 
reasonable  basis,  taking  into  considera- 
tion the  usability  and  the  condition  of 
the  goods,  but  in  no  case  shall  such  value 
be  less  than  the  scrap  value.  Bona  fide 
selling  price  means  actual  offering  of 
goods  during  a  period  ending  not  later 
than  30  days  after  inventory  date.  The 
burden  of  proof  will  rest  upon  the  tax- 
payer to  show  that  such  exceptional 
goods  as  are  valued  upon  such  selling 
basis  come  within  the  classifications  in- 
dicated above,  and  he  shall  maintain 
such  records  of  the  disposition  of  the 
goods  as  will  enable  a  verification  of  the 
inventory  to  be  made. 

( d )  In  respect  of  normal  goods,  which- 
ever method  Is  adopted  must  be  applied 
with  reasonable  consistency  to  the  entire 
inventory  of  the  taxpayer's  trade  or 
business  except  as  to  those  goods  inven- 
toried under  the  last-in,  first-out  method 
authorized  by  section  472  or  to  animals 
inventoried  under  the  elective  unit- 
livestock-price-method  authorized  by 
5  1.471-6.  See  §  1.44fr-l  (d)  for  rules  per- 
mitting the  use  of  different  methods  of 
accounting  if  the  taxpayer  has  more  than 
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one  trade  or  business.  Where  the  tax- 
payer is  engaged  in  more  than  one.trade 
or  business  the  Commissioner  may  re- 
quire that  the  method  of  valuing  inven- 
tories with  respect  to  goods  in  one  trade 
a:  business  also  be  used  with  respect  to 
similar  goods  in  other  trades  or  busi- 
nesses if,  in  the  opinion  of  the  Commis- 
aoner,  the  use  of  such  method  with 
respect  to  such  other  goods  is  essential 
to  a  clear  reflection  of  Income.  Taxpay- 
ers were  given  an  option  to  adopt  the 
basis  of  either  subparagraph  (1)  of  this 
paragraph,  cost,  or  subparagraph  (2)  of 
this  paragraph,  cost  or  market,  which- 
ever is  lower,  for  their  1920  inventories. 
The  basis  properly  adopted  for  that  year 
or  any  subsequent  year  is  controlling, 
and  a  change  can  now  be  made  only  after 
permission  is  secured  from  the  Commis- 
sioner. Application  for  p)ermission  to 
change  the  basis  of  valuing  inventories 
shall  be  made  in  writing  and  filed  with 
the  Commissioner  as  provided  in 
j  1.446-1  ( e ) .  Goods  taken  in  the  inven- 
tory which  have  been  so  intermingled 
that  they  cannot  be  identified  with  spe- 
cific invoices  will  be  deemed  to  be  the 
goods  most  recently  purchased  or  pro- 
duced, and  the  cost  thereof  will  be  the 
actual  cost  of  the  goods  purchased  or 
produced  during  the  period  in  which  the 
quantity  of  goods  in  the  inventory  has 
been  acquired.  But  see  section  472  as 
to  last-in,  first-out  inventories.  Where 
the  taxpayer  maintains  book  inventories 
in  accordance  with  a  sound  accounting 
system  in  which  the  respective  inventory 
accounts  are  charged  with  the  actual 
cost  of  the  goods  purchased  or  produced 
and  credited  with  the  value  of  goods 
used,  transferred,  or  sold,  calculated 
upon  the  basis  of  the  actual  cost  of  the 
goods  acquired  during  the  taxable  year 
(including  the  inventoi-y  at  the  begin- 
ning of  the  year  > ,  the  net  value  as  shown 
by  such  inventory  accounts  will  be 
deemed  to  be  the  cost  of  the  goods  on 
hand.  The  balances  shown  by  such  book 
inventories  should  be  verified  by  physi- 
cal inventories  at  reasonable  intervals 
and  adjusted  to  conform  therewith. 

(e)  Inventories  should  be  recorded  in 
a  legible  manner,  properly  computed  and 
summarized,  and  should  be  preserved  as 
a  part  of  the  accounting  records  of  the 
taxpayer.  The  inventories  of  taxpayers 
on  whatever  basis  taken  will  be  subject 
to  investigation  by  the  district  director. 
And  the  taxpayer  must  satisfy  the  district 
director  of  the  correctness  of  the  prices 
adopted. 

(f)  The  following  methods,  among 
others,  are  sometimes  used  in  taking  or 
valuing  inventories,  but  are  not  in  accord 
with  the  regulations  in  this  part : 

^1)  Deducting  from  the  inventory  a 
reserve  for  price  changes,  or  an  estimated 
depreciation  in  the  value  thereof. 

<2)  Taking  work  in  process,  or  other 
parts  of  the  inventory,  at  a  nominal  price 
or  at  less  than  its  proper  value. 

<3)  Omitting  portions  of  the  stock  on 
hand. 

(4)  Using  a  constant  price  or  nominal 
▼alue  for  so-called  normal  quantity  of 
oiaterials  or  goods  in  stock. 

(5)  Including  stock  In  transit,  shipped 
Pither  to  or  from  the  taxpayer,  the  title 
to  which  is  not  vested  in  tlie  taxpayer. 
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I  I.471-S  Inventories  at  cost.  Cost 
means: 

(a)  In  the  case  of  merchandise  on 
hand  at  the  beginning  of  the  taxable 
year,  the  inventory  price  of  such  goods. 

(b)  In  the  case  of  merchandise  pur- 
chased since  the  beginning  of  the  taxable 
year,  the  invoice  price  less  trade  or  other 
discounts,  except  strictly  cash  discounts 
approximating  a  fair  interest  rate,  which 
may  be  deducted  or  not  at  the  option  of 
the  taxpayer,  provided  a  consistent 
course  is  followed.  To  this  net  invoice 
price  should  be  added  transportation  or 
other  necessary  charges  incurred  in  ac- 
quiring possession  of  the  goods. 

(c)  In  the  case  of  merchandise  pro- 
duced by  the  taxpayer  since  the  begin- 
ning of  the  taxable  year,  (1)  the  cost  of 
raw  materials  and  supplies  entering  into 
or  consumed  in  connection  with  the 
product,  (2)  expenditures  for  direct 
labor,  (3)  indirect  expenses  incident  to 
and  necessary  for  the  production  of  the 
particular  article,  including  in  such  in- 
direct expenses  a  reasonable  proportion 
of  management  expenses,  but  not  in- 
cluding any  cost  of  selling  or  return  on 
capital,  whether  by  way  of  interest  or 
profit. 

(d)  In  any  industry  in  which  the 
usual  rules  for  computation  of  cost  of 
production  are  inapplicable,  costs  may  be 
approximated  upon  such  basis  as  may  be 
reasonable  and  in  conformity  with  estab- 
lished trade  practice  in  the  particular 
industry.  Among  such  cases  are:  <1) 
Farmers  and  raisers  of  livestock  (see 
5  1.471-6);  (2)  miners  and  manu- 
facturers who  by  a  single  process  or  uni- 
form series  of  processes  derive  a  product 
of  two  or  more  kinds,  sizes,  or  grades, 
the  unit  cost  of  which  is  substantially 
alike  (see  §  1.471-7) ;  and  (3)  retail  mer- 
chants who  use  what  is  known  as  the 
"retail  method"  in  ascertaining  approxi- 
mate cost  (See  §  1.471-8). 

§  1.471-4  Inventories  at  cost  or  mar^ 
ket.  whichever  is  loner,  (a)  Under  ordi- 
nary circumstances  and  for  normal 
goods  in  an  inventory,  "market"  means 
the  current  bid  price  prevailing  at  the 
date  of  the  inventory  for  the  particular 
merchandise  in  the  volume  in  which 
usually  purchased  by  the  taxpayer,  and 
is  applicable  in  the  cases — 

<1)  Of  goods  purchased  and  on  hand, 
and 

(2>  Of  basic  elements  of  cost  f ma- 
terials, labor,  and  burden)  in  goods  in 
process  of  manufacture  and  in  finished 
goods  on  hand;  exclusive,  however,  of 
goods  on  hand  or  in  process  of  manu- 
facture for  delivery  upon  firm  sales  con- 
tracts (1.  e..  those  not  legally  subject  to 
cancellation  by  either  party)  at  fixed 
prices  entered  into  before  the  date  of 
the  inventory,  under  which  the  taxpayer 
is  protected  against  actual  loss,  which 
goods  must  be  inventoried  at  cost. 

(b)  Where  no  open  market  exists  or 
where  quotations  are  nominal,  due  to 
inactive  market  conditions,  the  taxpayer 
must  use  such  evidence  of  a  fair  market 
price  at  the  date  or  dates  nearest  the 
Inventory  as  may  be  available,  such  as 
specific  purchases  or  sales  by  the  tax- 
payer or  others  In  reasonable  volume 
and  made  in  good  faith,  or  compensation 
paid  for  cancellation  of  conU-acts  for 
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purchase  commitments.  Where  the  tax- 
payer in  the  regular  course  of  business 
has  offered  for  sale  such  merchandise  at 
prices  lower  than  the  current  price  as 
above  defined,  the  inventory  may  be 
valued  at  such  prices  less  direct  cost 
of  disposition,  and  the  correctness  of 
such  prices  will  be  determined  by  refer- 
ence to  the  actual  sales  of  the  taxpayer 
for  a  reasonable  period  before  and  after 
the  date  of  the  inventoiy.  Prices  which 
vary  materially  from  the  actual  prices 
so  ascertained  will  not  be  accepted  as 
reflecting  the  market. 

(c)  Where  the  inventory  is  valued 
upon  the  basis  of  cost  or  market,  which- 
ever is  lower,  the  market  value  of  each 
article  on  hand  at  the  inventory  date 
shall  be  compared  with  the  cost  of  the 
article,  and  the  lower  of  such  values 
shall  be  taken  as  the  inventory  value  of 
the  article. 

§  1.471-5  Inventories  by  deale:  z  in 
securities.  A  dealer  in  securities  vho  in 
his  books  of  account  regularly  inven- 
tories unsold  securities  on  hand  either — 

(a)  At  cost, 

(b)  At  cost  or  market,  whichever  is 
lower,  or 

(c)  At  market  value, 

may  make  his  return  upon  the  basis  upon 
which  his  accounts  are  kept,  provided 
that  a  description  of  the  method  em- 
ployed is  included  in  or  attached  to  the 
return,  that  all  the  securities  are  inven- 
toried by  the  same  "method,  and  that 
such  method  is  adhered  to  in  subsequent 
years,  unless  another  method  is  author- 
ized by  the  Commissioner  pursuant  to  a 
written  application  therefor  filed  as  pro- 
vided in  §  1.446-1  (e).  A  dealer  in  se- 
curities in  whose  books  of  account 
separate  computations  of  the  gain  or 
loss  from  the  sale  of  the  various  lots  of 
securities  sold  are  made  on  th3  basis 
of  the  cost  of  each  lot  shall  be  regarded, 
for  the  purposes  of  this  section,  as  regu- 
larly inventorying  his  securities  at  cost. 
For  the  purposes  of  this  section,  a  dealer 
in  securities  is  a  merchant  of  securities, 
whether  an  individual,  partnership,  or 
corporation,  with  an  established  place 
of  business,  regularly  engaged  in  the  pur- 
chase of  securities  and  their  resale  to 
customers;  that  is,  one  who  as  a  mer- 
chant buys  securities  and  sells  them  to 
customers  with  a  view  to  the  gains  and 
profits  that  may  be  derived  therefrom. 
If  such  business  is  simply  a  branch  of 
the  activities  carried  on  by  such  person, 
the  securities  inventoried  as  provided  in 
this  section  may  include  only  those  held 
for  purposes  of  resale  and  not  for  in- 
vestment. Taxpayers  who  buy  and  sell 
or  hold  securities  for  investment  or  spec- 
ulation, irrespective  of  whether  such 
buying  or  selling  constitutes  the  carrying 
on  of  a  trade  or  business,  and  ofiBcers  of 
corporations  and  members  of  partner- 
ships who  in  their  Individual  capacities 
buy  and  sell  securities,  are  not  dealers 
in  securities  within  the  meaning  of  this 
section. 

§  1.471-6  Invejitories  of  livestock 
raisers  and  other  farmers.  <a)  A  farmer 
may  make  his  return  upon  an  inventory 
method  instead  of  the  cash  receipts  and 
disbursements  method.  It  is  optional 
with  the  taxpayer  which  of  these  meth- 
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ods  of  accounting  Is  used  but.  having 
elected  one  method,  the  option  so  exer- 
cised will  be  binding  upon  the  taxpayer 
for  the  year  for  which  the  option  is 
exercised  and  for  subsequent  years  unless 
another  method  is  authorized  by  the 
Commissioner  as  provided  in  S  1. 446-1 
(e>. 

(b)  In  any  change  of  accounting 
method  from  the  cash  receipts  and  dis- 
bursements method  to  an  inventory 
method,  adjustments  shall  be  made  as 
provided  in  section  481  (relating  to  ad- 
justments required  by  change  in  method 
of  accounting)  and  the  regulations 
thereunder. 

(o  Because  of  the  difficulty  of  ascer- 
taining actual  cost  of  livestock  and  other 
farm  products,  farmers  who  render  their 
returns  upon  an  inventory  method  may 
value  their  inventories  according  to  the 
"farm-price  method",  and  farmers  rais- 
ing livestock  may  value  their  inventories 
of  animals  according  to  either  the  "farm- 
price  method"  or  the  *unit-Uvestock- 
price  method". 

<d)  The  "farm-price  method"  provides 
for  the  valuation  of  inventories  at  mar- 
ket price  less  direct  cost  of  disposition. 
If  this  method  of  valuing  inventories  is 
used,  it  must  be  applied  to  the  entire 
Inventory  except  as  to  livestock  inven- 
toried, at  the  taxpayer's  election,  under 
the  "unit-livestock-price  method".  If 
the  use  of  the  "farm-price  method"  of 
valuing  inventories  for  any  taxable  year 
Involves  a  change  in  method  of  valuing 
inventories  from  that  employed  in  prior 
years,  permission  for  such  change  shall 
first  be  secured  from  the  Commissioner 
as  provided  in  §  1.446-1  (e). 

(e)  The  "unit-livestock-price  method" 
provides  for  the  valuation  of  the  differ- 
ent classes  of  animals  in  the  inventory 
at  a  standard  unit  price  for  each  animal 
within  a  class.  A  livestock  raiser  elect- 
ing this  method  of  valuing  his  animals 
must  adopt  a  reasonable  classification  of 
the  animals  in  his  inventory  with  respect 
to  the  age  and  kind  included  so  that  the 
unit  prices  assigned  to  the  several  classes 
will  reasonably  account  for  the  normal 
costs  incurred  in  producing  the  animals 
within  such  classes.  Thus,  if  a  cattle 
raiser  determines  that  it  costs  approx- 
imately $15  to  produce  a  calf,  and  $7.50 
each  year  to  raise  the  calf  to  maturity, 
his  classifications  and  unit  prices  would 
be  as  follows:  Calves,  $15;  yearlings, 
$22.50;  2-year  olds,  $30;  mature  animals, 
$37.50.  The  classification  selected  by  the 
livestock  raiser,  and  the  unit  prices  as- 
signed to  the  several  classes,  are  subject 
to  approval  by  the  district  director  upon 
examination  of  the  taxpayer's  return. 

'f)  A  taxpayer  who  elects  to  use  the 
"unit-livestock-price  method"  must  ap- 
ply it  to  all  livestock  raised,  whether  for 
sale  or  for  draft,  breeding,  or  dairy  pur- 
poses. Once  established,  the  unit  prices 
and  classifications  selected  by  the  tax- 
payer must  be  consistently  applied  in  all 
subsequent  taxable  years  in  the  valua- 
tion of  livestock  inventories.  No  changes 
in  the  classification  of  animals  or  unit 
prices  will  be  made  without  the  approval 
of  the  Commissioner. 

(g)  A  livestock  raiser  who  uses  the 
"unit-livestock-price  method"  must  in- 
clude in  his  inventory  at  cost  any  live- 
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stock  purchased,  except  that  animals 
purcha.sed  for  draft,  breeding,  or  dairy 
purposes  can,  at  the  election  of  the  live- 
stock raiser,  be  included  in  inventory  or 
be  treated  as  capital  a.ssets  subject  to 
depreciation  after  maturity.  If  the 
animals  purchased  are  not  mature  at  the 
time  of  purchase,  the  cost  should  be  in- 
creased at  the  end  of  each  taxable  year  in 
accordance  with  the  established  unit 
prices,  except  that  no  Increase  is  to  be 
made  in  the  taxable  year  of  purchase  if 
the  animal  is  acquired  during  the  last  six 
months  of  that  year.  If  the  records 
maintained  permit  Identification  of  a 
purchased  animal,  the  cost  of  such 
animal  will  be  eliminated  from  the  clos- 
ing inventory  in  the  event  of  Its  sale  or 
loss.  Otherwise,  the  first-in,  first-out 
method  of  valuing  inventories  must  be 
applied. 

(h)  If  a  taxpayer  using  the  "farm- 
price  method"  desires  to  adopt  the  "unit- 
livestock-price  method"  in  valuing  his 
inventories  of  livestock,  permission  for 
the  change  shall  first  be  secured  from  the 
Commissioner  as  provided  in  5  1.446-1 
(e).  However,  a  taxpayer  who  has  filed 
returns  on  the  basis  of  inventories  at 
cost,  or  cost  or  market  whichever  is  lower, 
may  adopt  the  "unit-livestock-price 
method"  for  valuing  his  inventories  of 
livestock  without  formal  application  for 
permission,  but  the  classifications  and 
unit  prices  selected  are  subject  to  ap- 
proval by  the  district  director  upon  ex- 
amination of  the  taxpayer's  return.  A 
livestock  raiser  who  has  adopted  a  con- 
stant unit-price  method  of  valuing  live- 
stock inventories  and  filed  returns  on  that 
basis  will  be  considered  as  having  elected 
the  "unit-livestock-price  method". 

(i)  If  returns  have  been  made  in 
which  the  taxable  income  has  been  com- 
puted upon  incomplete  inventories,  the 
abnormality  should  be  corrected  by  sub- 
mitting with  the  return  for  the  current 
taxable  year  a  statement  for  the  preced- 
ing taxable  year.  In  this  statement 
such  adjustments  shall  be  made  as  are 
necessary  to  bring  the  closing  inventory 
for  the  preceding  taxable  year  into  agree- 
ment with  the  opening  complete  inven- 
tory for  the  current  taxable  year.  If 
necessary  clearly  to  reflect  income,  simi- 
lar adjustments  may  be  made  as  at  the 
beginning  of  the  preceding  year  or  years, 
and  the  tax.  if  any  be  due,  shall  be 
assessed  and  paid  at  the  rate  of  tax  in 
effect  for  such  year  or  years. 

§  1.471-7  Inventories  of  miners  and 
manufacturers.  A  taxpayer  engaged  in 
mining  or  manufacturing  who  by  a  single 
process  or  uniform  series  of  processes  de- 
rives a  product  of  two  or  more  kinds, 
sizes,  or  grades,  the  unit  cost  of  which 
is  substantially  alike,  and  who  in  con- 
formity to  a  recognized  trade  practice 
allocates  an  amount  of  cost  to  each  kind, 
size,  or  grade  of  product,  which  in  the 
aggregate  will  absorb  the  total  cost  of 
production,  may,  with  the  consent  of  the 
Commissioner,  use  such  allocated  cost  as 
a  basis  for  pricing  inventories,  provided 
such  allocation  bears  a  reasonable  rela- 
tion to  the  respective  selling  values  of  the 
different  kinds,  sizes,  or  grades  of  prod- 
uct. See  section  472  as  to  last-in,  first- 
out  inventories. 


5 1.471-8  Inventories  of  retail  mer. 
chants,  (a)  Retail  merchants  who  em- 
ploy what  is  known  as  the  "retail 
method"  of  pricing  inventories  may  make 
their  returns  upon  that  method,  provided 
that  the  use  of  such  method  is  desig. 
nated  upon  the  return,  that  accurate 
accounts  are  kept,  and  that  such  method 
is  consistently  adhered  to  unless  a  change 
is  authorized  by  the  Commissioner  as 
provided  in  §  1.446-1  (e).  Under  there- 
tail  method  the  total  of  the  retail  selling 
prices  of  the  goods  on  hand  at  the  end 
of  the  year  in  each  department  or  of  each 
class  of  goods  is  reduced  to  approximate 
cost  by  deducting  therefrom  an  amount 
which  bears  the  same  ratio  to  such  total 
as — 

a)  The  total  of  the  retail  selling 
prices  of  the  goods  included  in  the  open- 
ing inventory  plus  the  retail  selling 
prices  of  the  goods  purchased  during  the 
year,  with  proper  adjustment  to  such 
selling  prices  for  all  mark-ups  and  mark- 
downs,  less 

(2)  The  cost  of  the  goods  included  In 
the  opening  Inventory  plus  the  cost  of 
the  goods  purchased  during  the  year, 
bears  to  (1). 

The  result  should  represent  as  accurate- 
ly as  may  be  the  amounts  added  to  the 
cost  price  of  the  goods  to  cover  selling 
and  other  expenses  of  doing  business  and 
for  the  margin  of  profit. 

(b)  For  further  adjustments  to  be 
made  in  the  case  of  a  retail  merchant 
using  the  last-in.  first-out  inventoir 
method  authorized  by  section  472,  see 
5  1.472-1  (k>. 

(c)  A  taxpayer  maintaining  more 
than  one  department  in  his  store  or  deal- 
ing in  classes  of  goods  carrying  different 
percentages  of  gross  profit  should  not 
use  a  percentage  of  profit  based  upon 
an  average  of  his  entire  business,  but 
should  compute  and  use  in  valuing  hii 
Inventory  the  proper  percentages  for  the 
respective  departments  or  classes  of 
goods. 

(d)  A  taxpayer  (other  than  one  using 
the  last-in.  flrst-out  inventory  method) 
who  previously  has  determined  inven- 
tories in  accordance  with  the  retail 
method,  except  that,  to  obtain  a  basis  of 
approximate  cost  or  market,  whichever 
is  lower,  has  consistently  and  uni- 
formly followed  the  practice  of  adjust- 
ing the  retail  selling  prices  of  the  goodi 
included  in  the  opening  inventory  and 
purchased  during  the  taxable  year  for 
mark-ups  but  not  for  mark-downs,  may 
continue  such  practice  subject  to  the 
conditions  prescribed  in  this  section 
The  adjustments  must  be  bona  fide  and 
consistent  and  uniform.  Where  mark- 
downs  are  not  included  in  the  adjust- 
ments, mark-ups  made  to  cancel  or 
correct  mark-downs  shall  not  be  In- 
cluded ;  and  the  mark-ups  included  must 
be  reduced  by  the  mark-downs  made  to 
cancel  or  correct  such  mark-ups. 

(e)  In  no  event  shall  mark-downs  not 
based  on  actual  reduction  of  retail  sale 
prices,  such  as  mark-downs  based  on 
depreciation  and  obsolescence,  be  recog- 
nized in,  determining  the  retail  selling 
prices  of  the  goods  on  hand  at  the  end 
of  the  taxable  year. 

'f )  A  taxpayer  (other  than  one  using 
the  last-in,  first-out  inventory  method) 
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who  previously  has  determined  invento- 
ries without  following  the  practice  of 
eliminating  mark-downs  in  making  ad- 
justments to  retail  selling  prices,  may 
adopt  such  practice,  provided  permission 
to  do  so  is  obtained  in  accordance  with, 
and  subject  to  the  terms  provided  by, 
11.446-1  (e).  A  taxpayer  filing  a  first 
return  of  income  may  adopt  such  prac- 
tice subject  to  approval  by  the  district 
director  upon  examination  of  the  return. 
(g)  A  taxpayer  using  the  last-in,  first- 
out  Inventory  method  in  conjunction 
with  retail  computations  must  adjust 
retail  selling  prices  for  mark-downs  as 
well  as  mark-ups.  in  order  that  there 
may  be  refiected  the  approximate  cost 
of  the  goods  on  hand  at  the  end  of  the 
taxable  year  regardless  of  market  values. 

{ 1.471-9  Inventories  of  acquiring 
corporations.  For  additional  rules  in  the 
case  of  certain  corporate  acquisitions 
specified  in  section  381  (a),  see  section 
381  (c)  (5)  and  the  regulations  there- 
under. 

{ 1.472    Statutory  provisions;  last-in, 

^Tst-out  inventories. 

Sic.  472.  Last-in,  flrst-out  inventones — 
(a)  Authorization.  A  taxpayer  may  use  the 
method  provided  In  subsection  (b)  (whether 
or  not  such  method  has  been  prescribed 
under  section  471 )  In  Inventorying  goods 
ipecifled  in  an  application  to  use  such  meth- 
od filed  at  such  time  and  in  such  manner  as 
the  Secretary  or  his  delegate  may  prescribe. 
The  change  to.  and  the  use  of,  such  method 
shall  be  in  accordance  with  such  regulations 
u  the  Secretary  or  his  delegate  may  pre- 
Kribe  as  necessary  In  order  that  the  use  of 
wch  method  may  clearly  reflect  Income. 

(b)  Method  applicable.  In  Inventorying 
goods  specified  in  the  appllcaUon  described 
m  subsection    (a),   the   t.ixpayer  shall: 

(1)  Treat  those  remaining  on  hand  at  the 
close  or  the  taxable  year  as  being:  First,  those 
included  in  the  opening  inventory  of  the  tax- 
able year  (In  the  order  of  acquisition)  to 
the  extent  thereof;  and  eecond,  those  ac- 
quired In  the  taxable  year; 

(2)  Inventory  them  at  cost;  and 

(3)  Treat  those  Included  in  the  opening 
Inventory  of  the  taxable  year  In  which  such 
method  is  first  used  as  having  been  acquired 
it  the  same  time  and  determine  their  cost  by 
toe  average  cost  method. 

(c)  Condition.  Subsection  (a)  shall 
ipply  only  if  the  taxpayer  establishes  to  the 
MUsfaction  of  the  Secretary  or  hU  dele- 
gate that  the  taxpayer  has  used  no  procedure 
other  than  that  specffled  In  paragraphs  (1) 
"Id  (3)  of  subsection  (b)  m  Inventorying 
rach  goods  to  ascertain  the  Income,  profit, 
or  loss  of  the  first  taxable  year  for  which 
the  method  described  in  subsection  \b)  Is 
to  be  used,  for  the  piirpose  of  a  report  or 
•Utement  covering  such  taxable  year — 

(1)  To  shareholders,  partners,  or  other 
proprietors,  or  to  beneficiaries,  or 

(2)  For  credit  purposes. 

(d)  Preceding  closing  inventory.  In  de- 
Krmlnlng  Income  for  the  taxable  year  pre- 
2^1ng  the  taxable  year  for  which  the  method 
•wcrlbed  in  subsection  (b)  Is  first  used,  the 
losing  inventory  of  such  preceding  vear  of 
we  goods  specified  in  the  application  referred 
w  m  subsection  (a)  shaU  be  at  cost. 

(e)  Subsequent    inventories.      It    a    tax- 
P»7er.  having  complied  with  subsection  (a) 
uses  the  method  described  in  subsection  (b)' 
lor   any    taxable    year,    then    such    method 
J^U  be  used  in  all  subsequent  taxable  years 

(1)  With  the  approval  of  the  Secretary  or 
ttu  delegate  a  change  to  a  different  method 
»  authorized;  or, 

'2)  The  Secretary  or  his  delegate  deter- 
■"ncs  that  the  taxpayer  has  used  for  any 
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such  subsequent  taxable  year  some  prooedui* 
other  than  that  specified  in  paragraph  (1) 
of  subsection  (b)  in  inventorying  the  goods 
specified  In  the  application  to  ascertain  the 
Income,  profit,  or  loss  of  such  subsequent 
taxable  year  for  the  purpose  of  a  report  or 
statement  covering  such  taxable  year  (A)  to 
shareholders,  partners,  or  other  proprietors 
or  beneficiaries,  or  (B)  for  credit  purposes' 
and  requires  a  change  to  a  method  different 
from  that  prescribed  In  subsecUon  (b)  be- 
ginning with  such  subsequent  taxable  year 
or  any  taxable  year  thereafter. 

If  paragraph  (1)  or  (2)  of  this  subsection 
applies,  the  change  to.  and  the  use  of,  the 
different  method  shall  be  In  accordance  with 
such  regulations  as  the  Secretary  or  his  dele- 
gate may  prescribe  as  necessary  In  order  that 
the  use  of  such  method  may  clearly  reflect 
Income. 

(f)  Cross  reference.  For  provisions  relat- 
ing to  Involuntary  llquldaUon  and  replace- 
ment of  LIFO  Inventories,  see  section  1321. 

§  1.472-1  Last-in.  first-out  inven- 
tories, (a)  Any  taxpayer  permitted  or 
required  to  take  inventories  pursuant  to 
the  provisions  of  section  471,  and  pur- 
suant to  the  provisions  of  §§1.471-1  to 
1.471-9.  inclasive,  may  elect  with  respect 
to  those  goods  specified  in  his  application 
and  properly  subject  to  Inventory  to 
compute  his  opening  and  closing  inven- 
tories in  accordance  with  the  method 
provided  by  section  472,  this  section  and 
§  1.472-2.  Under  this  last-in,  first-out 
(LIFO)  inventory  method,  the  taxpayer 
is  permitted  to  treat  those  goods  remain- 
ing on  hand  at  the  close  of  the  taxable 
year  as  being: 

( 1 )  Those  Included  In  the  opening  In- 
ventory of  the  taxable  year,  in  the  order 
of  acquisition  and  to  the  extent  thereof 
and 

<2)  Those  acquired  during  the  taxable 
year. 
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Inventory.  The  provisions  of  this  para- 
graph may  be  illustrated  by  the  follow- 
ing examples : 

Example  (1),  Assume  that  the  openine 
Inventory  had  10  units  of  raw  material, 
M)  units  of  goods  in  process,  and  10  units' 
of  finished  goods,  and  that  the  raw  material 
cost  was  6  cents  a  unit,  the  processing  cost 
a  cents  a  unit,  and  overhead  cost  1  cent  a 
\inlt.  For  the  purposes  of  this  example.  It 
Is  assumed  that  the  enUre  amount  of  goods 
to  process  was  50  percent  processed. 

Opefjino  Invxxtort 


Raw 
mMarlal 

Goods  In 
process 

Finished 
goods 

Raw  material 

$0.60 

«0.fl0 

.10 

-.05 

lO.flO 
.20 
.10 

ProccssLng  cost 

Overhead 

In  the  closing  Inventory  there  are  20  units 
of  raw  material.  6  units  of  goods  In  process, 
and  8  units  of  finished  goods  and  the  costs 
were:  Raw  material  10  cents,  processing  cost 
4  cents,  and  overhead  1  cent. 

Clobino  Inventcht 
[Baaed  on  cost  and  prior  to  adjust  mpntj 


• 

Raw 

niat«riaJ 

Ooodfln 
process 

Finished 

goods 

Raw  niat«^rlal  .. 
rrow-islng  costs 

$2.00 

$0.00 
.12 
.03 

$0.80 
.32 
.08 

Overhead 

Total 

2.00 

.78 

i.ao 

The  LIFO  Inventory  method  Is  not  de- 
pendent upon  the  character  of  the  busi- 
ness in  which  the  taxpayer  is  engaged 
or  upon  the  identity  or  want  of  Identity 
through  comminghng  of  any  of  the  goods 
on  hand,  and  may  be  adopted  by  the  tax- 
payer as  of  the  close  of  any  taxable  year, 
(b)  If  the  LIFO  Inventory  method  is 
used  by  a  taxpayer  who  regularly  and 
consistently,    in   a   manner    similar   to 
hedging  on  a  futures  market,  matches 
purchases   with   sales,  then   firm   pur- 
chases and  sales  contracts  (1.  e.,  those 
not  legally  subject  to  cancellation  by 
either  party)  entered  into  at  fixed  prices 
on  or  before  the  date  of  the  inventory 
may  be  included  in  purchases  or  sales 
as  the  case  may  be.  for  the  purpose  of 
determining  the  cost  of  goods  sold  and 
the  resulting  profit  or  loss,  provided  that 
this  practice  is  regularly  and  consistently 
adhered  to  by  the  taxpayer  and  provided 
that,  in  the  opinion  of  the  Commissioner 
income  is  clearly  refiected  thereby. 

(c)  A  manufacturer  or  processor  who 
has  adopted  the  UFO  Inventory  method 
as  to  a  class  of  goods  may  elect  to  have 
such  method  apply  to  the  raw  materials 
only  (including  those  included  in  goods 
in  process  and  in  finished  goods)  ex- 
pressed in  terms  of  appropriate  units.  If 
such  method  Is  adopted,  the  adjustments 
are  confined  to  costs  of  the  raw  material 
In  the  Inventory  and  the  cost  of  the  raw 
material  In  goods  In  process  and  in  fin- 
ished goods  produced  by  such  manufac- 
turer or  processor  and  refiected  in  the 


There  were  30  units  of  raw  material  In  the 
opening  Inventory  and  34  units  In  the  closing 
Inventory.  The  adjustment  to  the  closing 
inventory  would  be  as  follows : 

Clo8i.no  Ikvkktort  As  AwrsriD 


Raw 

material 

Goods  In 
proct'ss 

Finished 
goods 

Raw  material: 

21  at  fipent.s 

$1.20 

6  St  6  cents 

$0.30 

4  at  6  cenu     

4  at  lOcentsi 



$o.a« 

40 

Proceaslng  costs 

.12 
.08 

.32 
.08 

Overhead.- 

Total 

i.ao 

.61 

1.04 

'  This  excess  Is  subject  to  dpterminatlon  of  price  imder 
section  472  (b)  (1)  and  {  1.472-2.  If  Uie  mcpss  falls  in 
goods  in  process,  the  game  adjustment  Is  applic'able. 

The  only  adjustment  to  the  closing  Inven- 
tory Is  the  cost  of  the  raw  material;  the 
processing  costs  and  overhead  cost  are  not 
changed. 

Example  (2).  Assume  that  the  opening  In- 
ventory had  6  units  of  raw  material.  10  units 
of  goods  In  process,  and  20  units  of  finished 
goods,  with  the  same  prices  as  in  example 
( 1 ) ,  and  that  the  closing  Inventory  had  20 
units  of  raw  material,  20  units  of  goods  In 
process,  and  10  units  of  f.nished  goods,  with 
raw  material  costs  as  in  the  closing  Inven- 
tory in  example  (1).  The  adjtisted  closing 
Inventory  would  be  as  follows  In  so  far  as 
the  raw  material  Is  concerned:     « 

Raw  material,  20  at  6  cents $1.20 

Goods  in  process: 

15  at  6  cents .  qq 

5  at  10  cents  ^ ^  .  50 

Finished  goods: 

None  at  6  cents . .  .  oo 

10  at  10  cents* i.qq 

'  This  excess  Is  subject  to  determination 
of  price  under  section  472  (b)  (1)  and 
§  1.472-2. 
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The  20  units  of  raw  material  In  the  raw  state 
plus  15  untts  of  raw  material  In  goods  In 
process  make  up  the  35  units  of  raw  ma- 
terial that  were  contained  in  tbe  opening 
Inventory. 

(d)  For  the  purposes  of  this  section, 
raw  material  in  the  opening  inventory 
must  be  compared  with  similar  raw  ma- 
terial in  the  closing  inventory.  There 
may  be  several  types  of  raw  materials, 
depending  upon  the  character,  quality, 
or  price,  and  each  type  of  raw  material 
in  the  opening  inventory  must  be  com- 
pared with  a  similar  type  in  the  closing 
inventory. 

(e)  In  the  cotton  textile  industry 
there  may  be  different  raw  materials  de- 
pending upon  marked  differences  in 
length  of  staple,  in  color  or  grade  of 
the  cotton.  But  .where  different  staple 
lengths  or  grades  of  cotton  are  being 
used  at  different  times  in  the  same  mill 
to  produce  the  same  class  of  goods,  such 
differences  would  not  necessarily  re- 
quire the  classification  into  different  raw 
materials. 

<f )  As  to  the  pork  packing  Industry  a 
live  hog  is  considered  as  being  composed 
of  various  raw  materials,  different  cuts 
of  a  hog  varying  markedly  in  price  and 
use.  Generally  a  hog  is  processed  into 
approximately  10  primal  cuts  and  sev- 
eral miscellaneous  articles.  However, 
due  to  similarity  in  price  and  use,  these 
may  be  grouped  into  fewer  classifica- 
tions, each  group  being  classed  as  one 
raw  material. 

(g)  When  the  finished  product  con- 
tains two  or  more  different  raw  mate- 
rials as  in  the  case  of  cotton  and  rayon 
mixtures,  each  raw  material  is  treated 
separately  and  adjustments  made  ac- 
cordingly. 

(h)  Upon  written  notice  addressed  to 
the  Commissioner  of  Internal  Revenue, 
Attention  T:R,  Washington  25,  D.  C,  by 
the  taxpayer,  a  taxpayer  who  has  here- 
tofore adopted  the  LIPO  inventory  meth- 
od in  respect  of  any  goods  may  adopt 
the  method  authorized  in  this  section 
and  limit  the  election  to  the  raw  ma- 
terial Including  raw  materials  entering 
into  goods  in  process  and  in  finished 
goods.  If  this  method  is  adopted  as  to 
any  specific  goods,  it  must  be  used  ex- 
clusively for  such  goods  for  any  prior 
taxable  year  (not  closed  by  agreement) 
to  which  the  prior  election  applies  and 
for  all  subsequent  taxable  years,  unless 
permission  to  change  is  granted  by  the 
Commissioner. 

(i)  The  election  may  also  be  limited 
to  that  phase  in  the  manufacturing  proc- 
ess where  a  product  is  produced  that  is 
recognized  generally  as  a  salable  product 
as,  for  example,  in  the  textile  industry 
where  one  phase  of  the  process  is  the 
production  of  yarn.  Since  yarn  is  gen- 
erally recognized  as  a  salable  product, 
the  electiofi  may  be  limited  to  that  por- 
tion of  the  process  when  yarn  is  pro- 
duced. In  the  case  of  copper  and  brass 
processors,  the  election  may  be  limited 
to  the  production  of  bars,  plates,  sheets. 
etc..  although  these  may  be  further 
processed  into  other  products. 

(j)  The  election  may  also  apply  to 
any  one  raw  material,  when  two  or  more 
raw  materials  enter  into  the  composition 
of  the  finished  product;  for  example,  in 
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the  case  of  cotton  and  rayon  yam,  the 
taxpayer  may  elect  to  inventory  the  cot- 
ton only.  However,  a  taxpayer  who  has 
previously  made  an  election  to  use  the 
LIPO  inventory  method  may  not  later 
elect  to  exclude  any  raw  materials  that 
were  covered  by  such  previous  election. 

(k)  If  a  taxpayer  using  the  retail 
method  of  pricing  inventories,  authorized 
by  §  1.471-8.  elects  to  use  in  connection 
therewith  the  LIFO  inventory  method 
authorized  by  section  472  and  this  sec- 
tion, the  apparent  cost  of  the  goods  on 
hand  at  the  end  of  the  year,  determined 
pursuant  to  §  1.471-8,  shall  be  adjusted 
to  the  extent  of  price  changes  therein 
taking  place  after  the  close  of  the  pre- 
ceding taxable  year.  The  amount  of  any 
apparent  inventory  increase  or  decrease 
to  be  eliminated  in  this  adjustment  shall 
be  determined  by  reference  to  acceptable 
price  indexes  established  to  the  satisfac- 
tion of  the  Commission.  Price  indexes 
prepared  by  the  United  States  Bureau  of 
Labor  Statistics  which  are  applicable  to 
the  goods  in  question  will  be  considered 
acceptable  to  the  Commissioner.  Price 
indexes  which  are  based  upon  inadequate 
records,  or  which  are  not  subject  to  com- 
plete and  detailed  audit  within  the  In- 
ternal Revenue  Service,  will  not  be 
approved. 

U)  If  a  taxpayer  uses  consistently  the 
so-called  "dollar-value"  method  of  pric- 
ing inventories,  or  any  other  method  of 
computation  established  to  the  satisfac- 
tion of  the  Commissioner  as  reasonably 
adaptable  to  the  purpose  and  intent  of 
section  472  and  this  section,  and  if  such 
taxpayer  elects  under  section  472  to  use 
the  LIPO  inventory  method  authorized 
by  such  section,  the  taxpayer's  opening 
and  closing  inventories  shall  be  deter- 
mined under  section  472  by  the  use  of  the 
appropriate  adaptation. 

§  1.472-2  Requirements  incident  to 
adoption  and  use  of  LIFO  inventory 
method.  Except  as  otherwise  provided 
in  §  1.472-1  with  respect  to  raw  material 
computations,  with  respect  to  retail  in- 
ventory computations,  and  with  respect 
to  "dollar-value"  and  other  methods  of 
computation  established  to  the  satisfac- 
tion of  the  Commissioner  as  reasonably 
adapted  to  the  purpose  and  intent  of  sec- 
tion 472,  the  adoption  and  use  of  the 
LIFO  inventory  method  is  subject  to  the 
following  requirements: 

(a)  The  taxpayer  shall  file  an  appli- 
cation to  use  such  method  specifying 
with  particularity  the  goods  to  which  it 
is  to  be  applied. 

(b)  The  inventory  shall  be  taken  at 
cost  regardless  of  market  value. 

(c)  Goods  of  the  specified  type  in- 
cluded in  the  opening  inventory  of  the 
taxable  year  for  which  the  method  is 
first  used  shall  be  considered  as  having 
been  acquired  at  the  same  time  and  at  a 
unit  cost  equal  to  the  actual  cost  of  the 
aggregate  divided  by  the  number  of  units 
on  hand.  The  actual  cost  of  the  aggre- 
gate shall  be  determined  pursuant  to  the 
inventory  method  employed  by  the  tax- 
payer under  the  regulations  applicable 
to  the  prior  taxable  year  with  the  excep- 
tion that  restoration  shall  be  made  with 
respect  to  any  writedown  to  market 
values  resulting  from  the  pricing  of 
former  inventories. 


(d)  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
in  excess  of  what  were  on  hand  a.s  of 
the  beginning  of  the  taxable  year  shall 
be  Included  in  the  closing  inventory,  re- 
gardless of  identification  with  specific 
invoices  and  regardless  of  specific  cost 
accounting  records,  at  costs  determined 
pursuant  to  the  provisions  of  subpara- 
graph (1)  or  (2)  of  this  paragraph,  de- 
pendent upon  the  character  of  the  trans- 
actions i  n  which  the  taxpayer  is 
engaged: 

(1)  (i)  In  the  case  of  a  taxpayer 
engaged  in  the  purchase  and  sale  of 
merchandise,  such  as  a  retail  grocer  or 
druggist,  or  engaged  in  the  initial  pro- 
duction of  merchandise  and  its  sale 
without  processing,  such  as  a  miner  sell- 
ing  his  ore  output  without  smelting  or 
refining,  such  costs  shall  be  determined— 

(b)  By  reference  to  the  actual  cost  of 
tbe  goods  most  recently  purchased  or 
produced ; 

<b)  By  reference  to  the  actual  cost  of 
the  goods  purchased  or  produced  during 
the  taxable  year  in  the  order  of  acquisi- 
tion; 

(c)  By  application  of  an  average  unit 
cost  equal  to  the  aggregate  cost  of  all 
of  the  goods  purchased  or  produced 
throughout  the  taxable  year  divided  by 
the  total  number  of  units  so  purchased 
or  produced,  the  goods  reflected  in  such 
inventory  increase  being  considered  for 
the  purposes  of  section  472  as  having 
been  acquired  all  at  the  same  time;  or 

<d)  Pursuant  to  any  other  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income. 

(ii)  Whichever  of  the  several  methods 
of  valuing  the  inventory  increase  is 
adopted  by  the  taxpayer  and  approved 
by  the  Commissioner  shall  be  consist- 
ently adhered  to  in  all  subsequent  tax- 
able years  so  long  as  the  LIFO  inventory 
method  is  used  by  the  taxpayer. 

(iii)  The  application  of  subdivisions 
(i)  and  (ii)  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  (f).  Suppose  that  the  taxpayer 
adopts  the  LIPO  Inventory  method  for  the 
taxable  year  1957  with  an  opening  inventory 
of  10  units  at  10  cents  per  unit,  that  It  make* 
1957  purchases  of  10  units  as  follows: 

January.. l  at  $0.11  =|0.11 

April 2  at      .12=     M 

July 3  at      .13=     X 

October 4  at      .14=    M 


Totals 10 


IX 


and  that  it  has  a  1957  closing  Inventory  of 
15  units.  This  closing  inventory,  dependiaj 
upon  the  taxpayer's  method  of  valuing  In- 
ventory Increases,  will  be  computed  •• 
follows: 

(a)  Most  recent  purchases — 

10  at  eo. 10 11.  W 

4 at      .14  (October).-      .M 
lat      .13  (July) M 


Totals..  15 


I. 


or 


( &)   In  order  of  acquisition — 

10  at  $0.10 |1W 

lat      .11  (January)..      .1' 

2  at      .12  (Apr U) 24 

2  at     .13  (July) -^ 


Totals..  15 


1.61 
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a 


(c)  At  an  annual  average — 

10  at  $0.10 11.00 

5  at      .13  (130/10) .65 


Totals..   15  1.  65 

Example  (2).  Suppose  that  the  taxpayer's 
closing  Inventory  for  1958,  the  year  follow- 
ing that  involved  in  example  (1)  of  this  sub- 
division, reflects  an  Inventory  decrease  for 
the  year,  and  not  an  Increase;  suppose  that 
there  Is,  accordingly,  a  1958  closing  Inventory 
of  13  units.  Inasmuch  as  the  decreased 
closing  inventory  will  be  determined  whoUy 
by  reference  to  the  15  units  reflected  in  the 
opening  Inventory  for  the  year,  and  will  be 
taken  "in  the  order  of  acquistion"  pursuant 
to  section  472  (b)  (1),  and  inasmuch  as  the 
character  of  the  taxpayer's  opening  inven- 
tory for  1958  will  be  dependent  upon  its 
method  of  valuing  Its  6-unit  inventory  in- 
crease for  1957,  the  closing  inventory  for  1958 
will  be  conrputed  as  follows : 

(a)  In  case  the  Increase  for  1957  was  taken 
by  reference  to  the  most  recent  purchases — 

10  at  $0.10  (from  1956) $1.00 

1  at      .13  (July    1957) .13 

2  at      .14  (October   1957).       .28 


Totals..  13 


1.41 


or 


(b)  In  case  the  Increase  for  1957  was  taken 
In  the  order  of  acquisition — 

10  at  $0.10  (from  1956) $1.00 

lat      .11  (January  1957).       .11 
2  at      .12  (April  1957) .24 


Totals--  13 


1.35 


(c)  In  case  the  Increase  for  1957  was  taken 
on  the  basis  of  an  average — 

lOat  $0.10  (from  1956) $l  OO 

Sat      .13  (from  1957) 39 


Totals-.  13 


1.39 


(2^  In  the  case  of  a  taxpayer  engaged 
in  manufacturing,  fabricating,  process- 
ing, or  otherwise  producing  merchand<<^e 
such  costs  shall  be  determined: 

(i)  In  the  case  of  raw  materials  pur- 
chased or  initially  produced  by  the  tax- 
payer, in  the  manner  elected  by  the 
taxpayer  under  subparagraph  (1)  of  this 
paragraph  to  the  same  extent  as  if  the 
taxpayer  were  engaged  in  purchase  and 
sale  transactions;  and 

Hi)  In  the  case  of  goods  In  process, 
regardless  of  the  stage  to  which  the 
manufacture,  fabricating,  or  processing 
may  have  advanced,  and  in  the  case  of 
finished  goods,  pursuant  to  any  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income 

<e)  The  taxpayer  shall  establish  to  the 
jatisfaction  of  the  Commissioner  that 
the  taxpayer,   In  ascertaining   income 
profit,  or  loss  for  the  taxable  year  for 
Jhich  the  LIFO  inventory  method   is 
nrst  used  or  for  any  subsequent  taxable 
year,  for  credit  purposes  or  for  the  pur- 
pose of  reports  to  shareholders,  partners 
or  other  proprietors,  or  to  beneficiaries' 
nas  not  used  any  inventory  method  other 
than  that  referred  to  In  §  1.472-1  or  at 
variance  with  the  requirement  referred 
w  in  paragraph  (c)  of  this  section.    The 
taxpayers  use  of  market  value  in  lieu 
or  cost  or  his  Issuance  of  reports  or  credit 
statements  covering  a  period  of  opera- 

Ko.232 3 
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tions  less  than  the  whole  of  the  taxable 
year  is  not  considered  at  variance  with 
this  requirement. 

(f)  Goods  of  the  specified  type  on 
hand  as  of  the  close  of  the  taxable  year 
preceding  the  taxable  year  for  which 
this  inventory  method  is  first  used  shall 
be  included  in  the  taxpayer's  closing  in- 
ventory for  such  preceding  taxable  year 
at  cost  determined  in  the  manner  pre- 
scribed in  paragraph  (c)  of  this  section. 

(g)  The  LIFO  inventory  method,  once 
adopted  by  the  taxpayer  with  the  ap- 
proval of  the  Commissioner,  shall  be  ad- 
hered to  in  all  subsequent  taxable  years 
unless — 

( 1;  A  change  to  a  dififerent  method  is 
approved  by  the  Commissioner;  or 

<2)  The  Commissioner  determines 
that  the  taxpayer,  in  ascertaining  in- 
come, profit,  or  loss  for  the  whole  of  any 
taxable  year  subsequent  to  his  adoption 
of  the  LIFO  inventory  method,  for  credit 
purposes  or  for  the  purpose  of  reports 
to  shareholders,  partners,  or  other  pro- 
prietors, or  to  beneficiaries,  has  used  any 
inventory  method  at  variance  with  that 
referred  to  in  §  1.472-1  and  requires  of 
the  taxpayer  a  change  to  a  different 
method  for  such  subsequent  taxable  year 
or  any  taxable  year  thereafter. 

(h)  The  records  and  accounts  em- 
ployed by  the  taxpayer  in  keeping  his 
books  shall  be  maintained  in  conformity 
with  the  inventory  method  referred  to  in 
§1.472-1;  and  such  supplemental  and 
detailed  inventory  records  shall  be  main- 
tained as  will  enable  the  district  director 
readily  to  verify  the  taxpayer's  inven- 
tory computations  as  well  as  his  com- 
pliance with  the  requirements  of  section 
472  and  §§-1.472-1  through  1.472-7. 

<i)  WTiere  the  taxpayer  is  engaged 
in  more  than  one  trade  or  business,  the 
Commissioner  may  require  that  if  the 
LIFO  method  of  valuing  inventories  is 
used  with  respect  to  goods  in  one  trade 
or  business  the  same  method  shall  also 
be  used  with  respect  to  similar  goods  in 
the  other  trades  or  businesses  if,  in  the 
opinion  of  the  Commissioner,  the  use 
of  such  method  with  respect  to  such 
other  goods  is  essential  to  a  clear  reflec- 
tion of  income. 

§  1.472-3     Time  and  manner  of  mak- 
ing election,     (a)   The  LIFO  inventory 
method  may  be  adopted  and  used  only  if 
the  taxpayer  files  with  his  income  tax 
return  for  the  taxable  year  as  of  the 
close  of  which  the  method  is  first  to  be 
used,  in  triphcate  on  Form  970,  and  pur- 
suant to  the  instructions  printed  thereon 
and  to  the  requirements  of  this  section,  a 
statement  of  his  election  to  use  such  in- 
ventory method.    Such  statement  shall 
be  accompanied  by  an  analysis  of  all  in- 
ventories of  the  taxpayer  as  of  the  be- 
ginning and  as  of  the  end  of  the  taxable 
year    for    which    the    LIPO    inventory 
method  is  proposed  first  to  be  used,  and 
also  as  of  the  beginning  of  the  prior  tax- 
able year.     In  the  case  of  a  manufactur- 
er, this  analysis  shall  show  in  detail  the 
manner  in  which  costs  are  computed  with 
respect    to    raw    materials,    goods    In 
process,  and  finished  goods,  segregating 
the  products  (whether  in  process  or  fin- 
ished goods)  into  natural  groups  on  the 
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basis  of  either  (1)  similarity  In  factory 
processes  through  which  they  pass,  or 

(2)  similarity  of  raw  materials  used,  or 

(3)  similarity  in  style,  shape,  or  use  of 
finished  products.  Each  group  of  prod- 
ucts shall  be  clearly  described. 

(b)  The  taxpayer  shall  submit  for  the 
consideration  of  the  Commissioner  in 
connection  with  the  taxpayer's  adoption 
or  use  of  the  LIFO  inventory  method  such 
other  detailed  information  with  respect 
to  his  business  or  accounting  system  as 
may  be  at  any  time  requested  by  the 
Commissioner. 

(c)  As  a  condition  to  the  taxpayer's 
use  of  the  LIPO  inventory  method,  the 
Commissioner  may  require  that  the 
method  be  used  with  respect  to  goods 
other  than  those  specified  in  the  tax- 
payer's statement  of  election  if,  in  the 
opinion  of  the  Commissioner,  the  use  of 
such  method  with  respect  to  such  other 
goods  is  essential  to  a  clear  reflection  of 
income. 

(d)  Whether  or  not  the  taxpayer's 
application  for  the  adoption  and  u.se  of 
the  LIFO  Inventory  method  should  be 
approved,  and  whether  or  not  such 
method,  once  adopted,  may  be  continued, 
and  the  propriety  of  all  computations 
Incidental  to  the  use  of  such  method, 
will  be  determined  by  the  Commissioner 
in  connection  with  the  examination  of 
the  taxpayer's  income  tax  returns. 

§  1.742-4  Adjustments  to  be  made  by 
taxpayer.  A  taxpayer  may  not  change 
to  the  LIPO  method  of  taking  invento- 
ries unless,  at  the  time  he  files  his  appli- 
cation for  the  adoption  of  such  method, 
he  agrees  to  such  adjustments  incident 
to  the  change  to  or  from  such  method,  or 
incident  to  the  use  of  such  method,  in 
the  inventories  of  prior  taxable  years  or 
otherwise,  as  the  district  director  upon 
the  examination  of  the  taxpayer's  re- 
turns may  deem  necessary  in  order  that 
the  true  income  of  the  taxpayer  will  be 
clearly  reflected  for  the  years  involved. 

§1.472-5  Revocation  of  election.  An 
election  made  to  adopt  and  use  the  LIPO 
inventory  method  is  irrevocable,  and  the 
method  once  adopted  shall  be  used  in  all 
subsequent  taxable  years,  unless  the  use 
of  another  method  is  required  by  the 
Commissioner,  or  authorized  by  him  pur- 
suant to  a  written  application  therefor 
filed  &s  provided  in  §  1.446-1  (e). 


§  1.472-6  Change  from  UFO  inven- 
tory method.  If  the  taxpayer  is  granted 
permission  by  the  Commissioner  to  dis- 
continue the  use  of  LIPO  method  of  tak- 
ing inventories,  and  thereafter  to  use 
some  other  method,  or  if  the  taxpayer  is 
required  by  the  Commissioner  to  discon- 
tinue the  use  of  the  LIFO  method  by 
reason  of  the  taxpayers  failure  to  con- 
form to  the  requirements  detailed  in 
§  1.472-2,  the  inventory  of  the  specified 
goods  for  the  first  taxable  year  affected 
by  the  change  and  for  each  taxable  year 
thereafter  shall  be  taken— 

(a)  In  conformity  with  the  method 
used  by  the  taxpayer  under  section  471 
in  inventorying  goods  not  included  in 
his  LIPO  inventory  computations:  or 

<b>  If  the  LIFO  inventory  method  was 
used  by  the  taxpayer  with  respect  to  all 
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of  his  goods  subject  to  Inventory,  then 
in  conformity  with  the  inventory  method 
used  by  the  taxpayer  prior  to  his  adop- 
tion of  the  LIFO  inventory  method:  or 

fo  If  the  taxpayer  had  not  used  in- 
ventories prior  to  his  adoption  of  the 
LIFO  inventory  method  and  had  no 
good  currently  subject  to  inventory  by 
a  method  other  than  the  LIFO  inventory 
method,  then  In  conformity  with  such 
inventory  method  as  may  be  selected  by 
the  taxpayer  and  approved  by  the  Com- 
missioner as  resulting  in  a  clear  reflec- 
tion of  income;  or 

(d)  In  any  event,  in  conformity  with 
any  Inventory  method  to  which  the  tax- 
payer may  change  pursuant  to  applica- 
tion approved  by  the  Commissioner. 

S  1.472-7  Inventories  of  acquiring 
corporations.  For  additional  rules  in  the 
case  of  certain  corporate  acquisitions 
specified  in  section  381  (a),  see  section 
381  <c)  (5)  and  the  regulations  there- 
under, 

(P.  R.   Doc.    57-10223;    Filed,  Dec.   10,   1957; 
8:50  a.  m.l 


PROPOSED   RULE   MAKING 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[  46  CFR   Part  222  1 

statemrnts,  reports,  and  agreements 
Required  To  Be  Filed 

NOTICE   of   extension   OF   TIME   FOR 
FILING   COMMENTS 

Notice  is  hereby  given  that  requests  for 
extension  of  time  in  which  to  file  written 
comments  have  been  considered  and  pur- 
suant thereto  the  time  for  lihng  writ- 
ten comments  with  re.spect  to  the  pro- 
posed rule  published  in  the  Federal 
Register  issue  of  October  12,  1957 -(22 
P.  R.  8122 1  is  hereby  extended  to  and 
including  February  1,  1958. 

Dated:  December  6.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[P.  R.   Doc.   57-10198:    Filed,  Dec.   10,   1957; 
8:46  a.  m.l 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

[T.  D    54498;    Treasury   Dept.  Order   165-«1 

Customs  Field  Organization 

order   rearranging  customs  collection 
districts  rescinded 

December  7.  1957. 
By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914,  38  Stat.  623,  as  amended 
(19  U.  S.  C.  2) ,  and  delegated  to  the  Sec- 
retary of  the  Treasury  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR.  1951  Supp.  Ch.  11),  Treasury  De- 
partment Order  No.  165-7  (22  F.  R. 
9300;  is  hereby  rescinded. 

[seal]  David  W.  Kendall. 

Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc.    57-10282:    Filed,    Dec.    9,    1957; 
4:11  p.  m.l 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Nevada 

notice    of    proposed    withdrawal    and 
reservation  of   lands  air   navigation 

site  no.  263,  enlarged 

November  26, 1957. 

The  Corps  of  Army  Engineers  has  filed 
an  application.  Serial  No.  Nevada  043185, 
for  the  withdrawal  of  the  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation including  mining  and  mineral 
leasing.  The  applicant  desires  the  land 
for  use  of  the  E>epartment  of  the  Air 
Force  for  Air  Navigation  Site  Purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cauce  may  present  their  objec- 


tions in  writing  to  the  undersigned  of9- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  P.  O.  Box 
1551,  Reno.  Nevada. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Mesipian,  Nevada 

T.  21  N..  R.  18  E.. 

Sec.  22.  EiiNE>4NW«4,  Wi.:;NWi4NE«/4: 
Sec.  26.  SW>4SW>4    (excluding   10.37  acres 
contained  in  Mineral  Patent  No.  893200 
Issued  July  17,  1923  j. 
T.  20N..  R..  19  E,. 
Sec.  18.  NWI4NE14. 

The  area  described  contains  109.63 
acres  more  or  less. 

James  E.  Keogh.  Jr., 

Manager, 
Land  Office. 

(F.   R.   Doc.   57-10194:    Filed,   Dec.   10.   1957; 
8:45  a.  m.l 


Bureau  of  Reclamation 

Colorado-Big  Thompson  Project, 
Colorado 

order  of  revocation 

July  9, 1957. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954.  I  hereby  revoke  Departmental 
Orders  of  March  7.  1935,  and  July  24, 
1937,  insofar  as  said  Order  affects  the 
following  described  land ;  provided,  how- 


ever, that  such  revocation  shall  not  af. 
feet  the  withdrawal  of  any  other  lands 
by  said  Order  or  affect  any  other  Orders 
withdrawing  or  reserving  the  land  here- 
inafter described: 

Sixth  Principal  M£Ridian.  Colorado 

T.  e  N.,  R  69  W., 

Sec.  5  and  6. 
T.  7  N..  R.  69  W., 

Sec.  6.  7.  18.  19.  20,  29,  30.  31,  32. 
T.  1  S..R.76  W.. 

Sec.  24.  SW'/4SEi4  and  E'2SE!iNE«4. 

The  above  area  aggregates  7311.71 
acres, 

E.  G.  Nielsen, 
Acting  Commissioner, 

'  (15934551 

[Colorado  0183391 

December  6,  1957. 
I  concur. 

1.  The  lands  In  Tps.  6  and  7  N.,  R.  69 
W.,  have  been  patented  without  a  reser- 
vation of  minerals  to  the  United  States 

2.  Beginning  on  January  11,  1958,  the 
remaining  lands  will  become  subject  to 
application,  location,  offer  or  selection 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  This 
revocation  is  made  in  furtherance  of  a 
proposed  exchange  under  the  act  of 
March  20,  1922  (42  Stat.  465;  16  U.  S.  C. 
485).  Since  this  revocation  is  made  in 
order  to  assist  in  a  Federal  land  pro- 
gram, this  opening  is  not  subject  to  the 
provisions  contained  in  the  act  of  Sep- 
tember 27,  1944  (58  Stat.  747;  43  U.  S.  C. 
279-284)  as  amended,  granting  prefer- 
ence rights  to  veterans  of  World  War  n, 
the  Korean  conflict,  and  others. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin- 
eral  public  land  law,  unless  the  lands 
have  alcfady  been  classified  as  valuable 
or  suitable  for  such  type  of  application. 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits  and  the  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified  and  the  application 
allowed. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  OflBce,  Bureau  of  Land  Manage- 
ment, Denver.  Colorado, 

C.  R.  Drexilius. 
Acting  Director, 
Bureau  of  Land  Management. 

|F    R.   Doc.   57-10226;    Filed.  Dec.   10.  1957; 
8:51  a.  m.l 


Geological  Survey 

(Power  Site  (Jancellatlon  126] 
Missouri  River,  Montana 
POWER  site  classification 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3.  1879  (20  Stat.  394; 
43  U.  S.  C.  31)  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  F.  R.  4025).  Power  Site  Classi- 
fication No.  301,  approved  August  31, 
1937,  is  hereby  cancelled  in  so  far  as  and 


Wednesday,  December  11,  1957 

to  the  extent  that  it  afTects  the  following 
described  lands: 

Principal  Meridian,  Montana 

T  23  N.,  R.  16  E., 
Sec.  21.  NW'4   and  W'.iSW^j 
Sec.  28,  W'-aNWU: 
Sec.  29.  SEi4NE>'4  and  El^SEl/4; 
Sec.  32.  NEI4NE1/4. 

The  area     described  aggregates  480 
acres. 

Dated:  December  3,  1957. 

Thomas  B.  Nolan, 
Director. 

F.  R.  Doc.   57-10225:    Filed.   Dec.   10,   1957; 
P:51a.  m] 


DEPARTMENT  OF  COMMERCE 
Maritime   Administration 

Trade  Route  No.  26 

notice  of  adoption  of  conclusions  and 
determinations  regarding  essentiality 
and  united  states  flag  service  re- 
quirements 

Notice  is  hereby  given  that  the  Marl- 
time  Administrator  has  adopted  as  final 
his  tentative  conclusions  and  determina- 
tions regarding  the  essentiality  and 
United  States  fiag  service  requirements 
of  Trade  Route  No.  26  as  published  in  the 
Federal  Register  issue  of  November  1, 
1957  (22  F.  R.  8831). 

Dated:  December  6,  1957. 

By  order  of  the  Maritime  Adminis- 
trator. 

James  L.  Pimper, 
Secretary. 

[F.  R.  Doc.   57-10219;    Filed,   Dec.   10,    1957; 
8:49  a.  m.] 


Trade  Route  No.  4' 

kotice  of  adoption  of  conclusions  and 
determinations  regarding  essentiality 

AND    united    states     FLAG     SERVICE     RE- 
QUIREMENTS 

Notice  is  hereby  given  that  the  Marl- 
time  Administrator  has  adopted  as  final 
his  tentative  conclusions  and  determina- 
tions regarding  the  essentiality  and 
United  States  flag  service  requirements 
of  Trade  Route  No.  4  as  pubhshed  in  the 
Federal  Register  issue  of  November  1, 
1957  (22  F.  R.  8830). 

Dated:  December  6,  1957, 

By  order  of  the  Maritime  Adminis- 
trator. 

James  L.  Pimper, 
Secretary. 

(F.  R.  Doc.   57-10218:    Filed,  Dec.   10.    1957; 
8:49  a.  m.J 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-70] 
General  Electric  Co. 

NOTICE   OF  hearing 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  regulations  in 


FEDERAL  REGISTER 

Part  2.  10  CFR.  "Rules  of  Practice." 
notice  is  hereby  given  that  a  hearing 
will  be  held  to  consider  the  Issuance  of 
a  construction  permit  to  the  above- 
named  apphcant  under  sections  104c  and 
185  of  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  hearing  will  be  held  in 
Washington,  D.  C,  at  a  time  and  place 
to  be  specified  by  the  Presiding  OflBcer. 
but  in  no  event  shall  the  hearing  be  held 
sooner  than  thirty  (30)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  application  is 
available  for  public  inspection  at  the 
AECs  Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.  C. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following : 

1.  Whether  there  is  information  suffi- 
cient to  provide  reasonable  assurance 
that  a  utilization  facility  of  the  type  pro- 
posed in  the  application  can  be  con- 
structed and  operated  at  the  location 
proposed  therein  without  undue  risk  to 
the  health  and  safety  of  the  public; 

2.  Whether  there  is  reasonable  assur- 
ance that  technical  information  omitted 
from  and  required  to  complete  the  appli- 
cation will  be  supplied; 

3.  Whether  the  applicant  is  techni- 
cally qualified  to  design  and  construct  the 
proposed  facility; 

4.  Whether,  (a)  pursuant  to  §50.40 
(b)  of  the  AEC's  regulations,  the  appli- 
cant is  financially  qualified  to  design  and 
construct  the  facility,  and  (b)  pursuant 
to  §50.60  (c)  (2)  of  the  AEC's  regula- 
tions, the  applicant  is.financially  quali- 
fied to  receive  an  allocation  of  special 
nuclear  material; 

5.  Whether  the  issuance  of  a  construc- 
tion permit  will  be  inimical  to  the  com- 
mon defense  and  security  or  to  the  health 
and  safety  of  the  public. 

Petitions  for  leave  to  intervene  must 
be  received  in  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  1901  Con- 
stitution Avenue  NW.,  Washington,  D.  C, 
not  later  than  thirty  (30)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  or  such  subsequent  date  as  the 
Presiding  Officer  may  specify. 

Answers  may  be  filed  pursuant  to 
§  2.736  of  the  rules  of  practice  on  or  be- 
fore December  18,  1957.  In  the  absence 
of  good  cause  shown  to  the  contrary,  the 
AEC  staff  proposes  to  recommend  at  the 
hearing  that  the  AEC  issue  a  construc- 
tion permit  to  the  applicant  substanti- 
ally in  the  form  annexed  as  Annex  "A". 

Papers  required  to  be  filed  with  the 
AEC  in  this  proceeding  shall  be  filed 
with  the  Secretary,  Atomic  Energy  Com- 
mission. 1901  Constitution  Avenue  NW., 
Washington  25,  D.  C.  Pending  further 
order  of  the  Presiding  Officer,  parties 
shall  file  twenty  copies  of  each  such 
paper  with  the  AEC  and  where  service 
of  papers  Is  required  on  other  parties 
shall  serve  five  copies  of  each. 

Pursuant  to  section  182b  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  notice 
is  hereby  given  that  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards in  this  matter  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  A  hazards 
analysis  by  the  AEC  Staff  on  this  matter 
is  also  available  at  the  Public  Document 
Room. 
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The  Commission  hereby  designates  Jay 
A.  Kyle.  Esq.,  as  the  presiding  officer 
to  conduct  the  hearing  and  directs  the 
presiding  officer  to  render  an  initial  de- 
cision in  this  matter  in  accordance  with 
the  Administrative  Pi'ocedure  Act  and 
the  Commission's  "Rules  of  Practice" 
contained  in  Part  2  of  Title  10  of  the 
Code  of  Federal  Regulations. 

Dated  at  Washington,  D.  C,  this  5th 
day  of  December  1957. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool. 
iSecrefary. 
Annex  "A" 

construction  permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  Title  10.  CFR.  Chapter 
1.  Part  50.  "Licensing  of  Production  and 
Utilization  Facilities,"  the  Commission  here- 
by Issues  a  construction  permit  to  General 
Electric  Company  to  construct  a  utilization 
facility  In  accordance  with  the  application 
and  amendments  thereto.  This  permit  shall 
be  deemed  to  contain  and  be  subject  to  the 
conditions  specified  in  §§  50.54  and  50.55  of 
said  regulations;  is  subject  to  all  applicable 
provisions  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  rules,  regulations  and  orders 
of  the  Atomic  Energy  Commission  now  or 
hereafter  In  effect;  and  Is  subject  to  the 
additional  conditions  specified  or  incorpo- 
rated below: 

A.  The  earliest  date  for  the  completion  of 
the  reactor  Is  June  1.  1958.  The  latest  date 
for  the  completion  of  the  reactor  Is  January 
31,  1959.  The  term  "completion  date"  as 
used  herein  means  the  date  on  which  con- 
struction of  the  reactor  Is  completed  except 
for  the  Introduction  of  the  fuel  material. 

B.  The  site  proposed  for  the  location  of  the 
reactor  is  the  location  at  General  Electric 
Company's  Vallecltos  Atomic  Laboratory  near 
Pleasanton,  California,  described  In  the 
application. 

C.  The  facility  authorized  for  construction 
is  a  pressurized  light  water-cooled  and 
-moderated  reactor  to  operate  at  30  mega- 
watts of  thermal  energy  and  necessary  sup- 
porting auxUlarles,  as  described  in  the 
application. 

D.  The  applicant  may  proceed  to  design 
and  construct  the  proposed  reactor  without 
further  authorization  In  accordance  with 
the  application  and  amendments  thereto. 
However,  this  does  not  constitute  final 
approval  of  any  technical  specification  of 
the  reactor.  Before  the  license  Is  Issued  to 
operate  the  facility,  the  Commission  must 
finally  approve  all  technical  specifications. 
If  the  applicant  desires  final  approval  of  any 
particular  technical  specification  prior  to  the 
Issuance  of  the  license  to  operate,  he  may 
request  that  the  Commission  grant  specific 
approval  of  any  technical  specification  by 
appropriate  amendment  to  this  permit. 

This  permit  Is  provisional  to  the  extent 
that  a  license  authorizing  operation  of  the 
reactor  .will  not  be  issued  by  the  Commis- 
sion unless  General  Electric  Company  has 
submitted  to  the  Commission  (by  proposed 
amendment  to  the  application)  the  complete, 
final  Hazards  Summary  Report  (portions  of 
which  may  be  submitted  and  evaluated 
from  time  to  time)  and  the  Conwnission 
has  found  that  the  final  design  provides  rea- 
sonable assurance  that  the  health  and  safety 
of  the  public  will  not  be  endangered  by 
operation  of  the  reactor  In  accordance  with 
the  specified  procedures. 

Upon  completion  (as  defined  in  Para- 
graph A  above)  of  the  construction  of  the 
reactor  In  accordance  with  the  terms  and 
conditions  of  this  permit,  upon  the  filing  of 
any  additional  Information  needed  to  bring 
the  original   application   up   to  date,  upon 
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filing  of  proof  of  financial  protection  and 
execution  of  an  Indemnification  agreement 
aa  required  by  section  170  of  the  act  and 
the  Commission's  regulations,  and  upon  a 
finding  that  the  reactor  authorized  has  been 
constructed  In  conformity  with  the  applica- 
tion as  amended,  and  in  conformity  with  the 
provisions  of  the  act  and  the  rules  and 
regulations  of  the  Comnrtsslon  and  in  the 
absence  of  any  good  cause  being  shown  to 
the  Commission  why  the  granting  of  a  li- 
cense would  not  be  in  accordance  with  the 
act.  the  Commission  will  issue  a  Class  104 
license  to  General  Electric  Company  pur- 
suant to  section  104  (c)  of  the  act,  which 
license  shall  expire  ten  (10»  years  after  the 
date  of  this  construction  permit. 

Pursuant  to  §  50  60  of  the  regulations  In 
Title  10.  Chapter  1.  CFR  Part  50.  the  Com- 
mission has  allocated  to  General  Electric 
Company  for  use  in  connection  with  the  re- 
actor. 154  kilograms  of  uranium  235  con- 
tained In  uranium  enriched  to  approxi- 
mately 93  percent  in  the  Isotope  uranium  235. 
Estimated  schedules  of  special  nuclear  mate- 
rial transfers  to  General  Electric  Company 
and  returns  to  the  Commission  are  contained 
In  Appendix  "A"  attached  hereto.  Ship- 
ments by  the  Commission  to  General  Elec- 
tric Company  In  accordance  with  column  2 
In  Appendix  "A"  will  be  conditioned  on 
General  Electric  Company's  return  to  the 
Commission  of  material  substantially  in  ac- 
cordance with  column  3  of  Appendix  "A". 

For  the  Atomic  Energy  Commission. 


Director, 
Division  of  Civilian  Application. 

Appendix  "A"— Oemral  Electric  Compaxt 

COXSTBICTIO.V   PEBMIT 

Ettimn'eii  SeludiU/  of  Transfers  of  Special  Xacfear  yfa- 
teriiU  from  the  Commitiion  to  Gtntral  f'lectric  Company 
andtotkt  Commusiou/Tom  General  Electric  Compiiny 


(1) 

T>ate<rf 

transfer 

(2) 

Trans- 
fers from 
AEC  to 
Oeneral 
Electric 
Co. 
fltes. 
U-235) 

(3) 

Rt'tunis  bv 

General  Electric 

Co.  to  AEC 

(kirs.  U-235) 

(4) 

Net 
yearly 
distri- 
bution 

(kes. 
U-235) 

(5) 

Camii- 
latlve 
distri- 
bution 

(calendar 
year) 

Recov- 
erable 
scrap 

Spent 
fuel 

fkj:s. 
U-23i) 

»M 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

196fl 

Inventory.. 

128  33 
128.33 
12S.33 
128.33 
128.33 
128.33 
128.33 
128.33 

14.  .V5 

50.06 
50.06 
.50.06 
.50.  (»3 
50.  m 
50.06 

bkxm 

50.06 

"5.V38' 
66.22 
fi<^.  22 
66.22 
66.22 
fK  22 
fi<..  22 
66.22 
M.33 

46.10 
22.89 
1Z05 
12.  05 
12.  05 
12.05 
12.115 
12.  a5 
12.05 
(54.33) 

46.10 

68.99 

81.  (H 

93.09 

105. 14 

117.19 

129  24 

141   29 

1.53  34 

09  Ul 

1. 067. 30 

415.04 

673.25 

[P.   R.  Doc.  57-10224;    Piled,  Dec.   10,   1957; 
8:50a.m.] 


[Docket  No.  50-30] 

NA'noNAL  Advisory  Committee  for 
Aeronautics 

order  directing  hearing  examiner  to 
render  initial  decision 

By  notice  published  In  the  Federal 
Register  on  September  10,  1957,  the 
Commission  designated  J.  A.  Kyle,  Esq., 
as  the  Presiding  Officer  to  conduct  the 
hearing  in  this  matter  and  directed  the 
Presiding  Officer  to  certify  the  record 
of  the  hearing  to  the  Commission  with- 
out rendering  an  Intermediate  decision. 

The  Commission  hereby  modifies  that 
order  by  directing  the  Hearing  Examiner 
to  render  an  initial  decision  in  this  mat- 


NOTICES 

ter  in  accordance  with  the  Administra- 
tive Procedure  Act  and  the  Commission's 
"Rules  of  Practice"  contained  in  Part  2 
of  Title  10  of  the  Code  of  Federal  Regu- 
lations. 

Dated  at  Washington,  D.  C.  this  5th 
day  of  December  1957. 

Atomic  Energy  Commission, 
Woodford  B.  McCool. 

Secretary. 

[P.   R.   Doc.   57-10183:    Piled,  Dec.    10.    1957; 
8:45  a.  m.l 


FEDERAL  COMMUNMCATIONS 
COMMISSION 

[Docket  No.  12243;  FCC  57M-1225] 

Pierce  Brooks  Broadcasting  Corp. 
(KGIL) 

STATEMENT  AND  ORDER  FOLLOWING  FIRST 
PRE-HEARING  CONFERENCE  (CONTINUED 
HEARING) 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  <KGIL>,  San  Fer- 
nando, California,  Docket  No.  12243,  File 
No.  BP-10512;  for  construction  permit. 

The  first  pre-hearin?  conference  was 
held  herein  on  December  5.  1957.  All 
parties  were  represented  by  counsel. 
Agreements  were  reached  among  the 
parties  and  were  stated  on  the  record,  as 
reflected  in  the  transcript  which  is  in- 
corporated herein  by  reference.  Such 
agreements  are  found  to  be  acceptable 
and  approved  by  the  hearing  Examiner. 
They  included  the  following: 

*  1 »  Applicant  will  file  petition  for  re- 
consideration of  Commission  action  des- 
ignating its  application  for  hearing. 

<2)  Hearing  presently  scheduled  for 
January  9.  1958  will  be  continued  with- 
out date  pending  action  by  Commission 
on  the  above  petition  for  reconsideration. 

It  is  ordered.  This  5th  day  of  Decem- 
ber 1957,  that  the  foregoing  agreements 
and  requirements  shall  govern  the 
course  of  the  proceeding  to  the  extent 
Indicated,  unless  modified  by  the  Hear- 
ing Examiner  for  cause  or  by  the  Com- 
mission upon  review  of  the  Hearing 
Examiner's  ruling. 

It  is  further  ordered.  That  the  hearing 
herein,  presently  scheduled  for  January 
9.  1958,  is  continued  without  date  pend- 
ing action  by  the  Commission  upon  the 
petition  for  reconsideration  to  be  filed 
by  applicant. 

Released:  December  6, 1957. 

federal  communications 
Commission, 
[SEAL]         Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.    57-10227:    Filed,   Dec.    10,   1957; 
8:51  a.  m.) 


[Docket  No.  11943:  FCC  57M-1222I 

Borough  of  Lemoyne,  Pa. 

order  continuing  hearing 

In  re  application  of  Borough  of  Le- 
moyne, Pennsylvania,  Lemoyne,  Penn- 
sylvania, Docket  No.  11945,  File  No. 
9350-PP-P  I^L;  for  authorization  in  the 
fire  radio  service. 


The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance 
filed  on  December  2,  1957.  by  the  Com- 
missioners of  Cumberland  County,  pro- 
testant  in  the  above-entitled  proceeding; 
and 

It  appearing,  that  all  parties  to  thia 
proceeding  agree  to  the  requested  con- 
tinuance: and 

It  further  appearing,  that  the  hearing 
Is  presently  scheduled  for  December  9, 
1957,  and  that  the  interest  of  the  parties] 
as  well  as  the  public  interest,  conven- 
ience and  necessity  requires  immediate 
consideration  of  said  motion  for  con- 
tinuance; 

It  is  ordered.  This  5th  day  of  December 
1957,  that  the  hearing  scheduled  to  be 
held  on  December  9,  1957,  is  hereby  con- 
tinued to  February  17,  1958.  at  10:00 
a.  m.,  in  the  offices  of  the  Commission, 
Washington,  D.  C. 

Released:  December  5, 1957. 

FEDERAL  Communications 
Commission. 
fSEALl        Mary  Jane  Morris, 

Secretary. 

|P    R.  Doc.   57-10228;    Filed,   Dec.    10,    1D57; 
8:51  a. m.l 


[Docket  Noe.  11982-1 1924;  FCC  57M-12191 

Enterprise  Broadcasting  Co.  et  al. 

order  continuing  hearing 

In  re  applications  of  Enterpri.se  Broad- 
casting Company,  Fresno,  California, 
Docket  No.  11982.  File  No.  BP-10319;  Air 
Waves.  Incorporated  tKONG>.  Visalia, 
California,  Docket  No.  11983,  File  No, 
BP-10432;  Radio  Dinuba  Company 
<KRDU> ,  Dinuba.  California.  Docket  No. 
11984,  File  No.  BP-10735;  for  construc- 
tion permits. 

It  is  ordered.  This  4th  day  of  Decem- 
ber 1957,  that  in  lieu  of  the  hearing  in 
the  above-entitled  matter  commencing 
on  December  12,  1957.  as  presently 
scheduled,  a  prehearing  conference  wiU 
be  held  on  that  date,  and  the  hearing 
proper  is  postponed  to  a  date  to  be  de- 
termined at  the  forthcoming  prehearing 
conference. 

Released:  December  5,  1957. 

Federal  Communication's 
Commission. 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.   R.   Doc.   57-10229:    Filed,  Dec.    10,    1957; 
8:51  a.  m.] 


[Docket  No.  12189;  FCC  57M-12ilJ 
Harry  William  Overholtzcr 

ORDER    continuing   HEARING 

In  re  application  of  Harry  William 
Overholtzer,  Pottstown.  Pennsylvania, 
Docket  No.  12189,  File  No.  953-C2-R-57; 
for  the  renewal  of  the  license  for  the 
station  KGB876,  a  two-way  communi- 
cation facility  in  the  Domestic  Public 
Land  Mobile  Radio  Service. 

The  Hearing  Examiner  having  under 
consideration  the  motion  of  the  appli- 
cant, filed  December  3, 1957,  that  hearing 


Wednesday,  December  11,  1957 

In  the  above-entitled  proceeding,  which 
Is  presently  scheduled  to  commence  on 
December  9.  1957,  be  continued  until 
December  31.  1957: 

It  appearing,  that  the  applicant  has 
pending  before  the  Commission  a  peti- 
tion for  reconsideration  of  his  applica- 
tion and  the  granting  thereof  without 
hearing,  which  is  supported  by  the  Com- 
mission's Common  Carrier  Bureau,  the 
only  other  party  to  the  proceeding,  in  a 
document  filed  in  its  behalf; 

It  appearing  further,  in  view  of  the 
foregoing,  that  good  cause  exists  to  war- 
rant the  continuance  herein  sought; 

Accordingly,  it  is  ordered,  this  4th  day 
of  December  1957.  that  the  motion  is 
granted,  and  that  hearing  in  the  above- 
entitled  proceeding  is  continued  from 
December  9.  1957,  to  December  31,  1957. 

Released:  December  5,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.    R.    Doc.    10230:    Piled,    Dec.    10,    1957; 
8:51  a.m.] 


[Docket  Nos.  11940,  11941;  FCC  57M-12231 

Sarxes  Tarzian,  Inc.,  and 
George  A.  Brown,  Jr. 

order  continuing  hearing 

In  re  applications  of  Sarkes  Tarzian, 
Inc..  Bowling  Green.  Kentucky.  Docket 
No.  11940.  File  No.  BPCT-2114:  George 
A.  Brown.  Jr..  Bowling  Green.  Kentucky, 
Docket  No.  11941,  File  No.  BPCT-2131; 
for  construction  permits  for  new  tele- 
vision stations  (Channel  13). 

By  agreement  of  the  parties;  It  is 
ordered.  This  5th  day  of  December  1957, 
that  the  prehearing  conference  in  the 
above-entitled  matter  presently  sched- 
uled to  be  held  at  10:00  a.  m.,  December 
6,  1957,  be,  and  the  same  is,  hereby  con- 
tinued to  December  12, 1957,  at  9:00  a.  m. 
in  the  offices  of  the  Commission,  Wash- 
ington, D.  C. 

Released:  December  5, 1957. 

Federal  Communications 


Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(P.  R.  JJoc.  57-10231;   Filed.   Dec.   10,    1957; 
8:51  a.  m.] 


FEDERAL  REGISTER 

1957,  In  that  other  applications  are 
pending  which  appear  to  involve  con- 
flicts with  that  of  Grand  Haven  Broad- 
casting Company; 

It  is  ordered,  This  5th  day  of  December 
1957,  on  the  Hearing  Examiner's  own 
motion,  that  the  hearing  now  scheduled 
for  December  9,  1957,  is  continued  to 
February  3,  1958. 

Released:  December  5, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.  Doc.  57-10232;    Filed,  Dec.  10,   1957; 
8:52  a.m.] 


[Docket  No.  12110;  FCC  57M-12241 

Grand  Haven  Broadcasting  Co. 
(WGHN) 

ORDER  continuing  HEARING 

In   re   application   of   Grand   Haven 
Broadcasting        Company        (WGHN), 
Grand    Haven.    Michigan,    Docket    No 
12110,  File  No.  BP-11160;  for  construc- 
tion permit. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  con- 
tinuing the  date  of  hearing; 

It  appearing  that  the  present  factual 
situation  is  the  same  as  recited  in  the 
Hearing  Examiner's  order  of  October  7, 


[Docket   Nos.   12223.   12224;    FCC  57M-1220] 

Armin  H.  Wittenberg,  Jr.,  and  Pasadena 
Presbyterian  Church 

order  for  pre-hearing  conference 

In  re  applications  of  Armin  Wit- 
tenberg, Jr.,  Los  Angeles,  California, 
Docket  No.  12223,  File  No.  BPH-2170; 
Pasadena  Presbyterian  Church,  Pasa- 
dena, California.  Docket  No.  12224,  File 
No.  BPH-2179;  for  construction  permits 
(FM  Facilities). 

A  pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on 
Wednesday,T)ecember  18. 1957.  beginning 
at  10:00  a.  m.  in  the  offices  of  the  Com- 
mission. Washington,  D.  C.  This  con- 
ference is  called  pursuant  to  the  pro- 
visions of  §  1.813  of  the  Commission's 
rules  and  the  matters  to  be  considered  are 
those  specified  in  that  section  of  the 
rules. 

It  is  so  ordered.  This  the  4th  day  of 
December  1957. 

Released:  E>ecember  5.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   57-10233;    Filed.   Dec.   10,    1957; 
8:52  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9036 [ 

Certificated  Air  Carrier  Military 
Tender  Investigation 

NOTICE   OF   hearing 

In  the  matter  of  a  proceeding  known 
as  the  Certificated  Air  Carrier  Military 
Tender  Investigation. 

Notice  is  hereby  given  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  404  and 
1002  thereof,  that  a  pubhc  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  January  20,  1958,  at  10 
a.  m..  e.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5,  16th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C, 
before  Examiner  Edward  T.  Stodola. 

Without  limiting  the  scope  of  the  is- 
sues of  this  proceeding,  particular  at- 
tention will  be  directed  to  a  determina- 
tion whether  the  provisions  of  Joint 
Military  Air  Transportation  Agreement 
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No.  5,  as  now  amended  or  hereafter 
revised,  are  adverse  to  the  public  inter- 
est or  in  violation  of  the  act,  and  to  a 
determination  whether  the  provisions  of 
Agent  J.  B.  Walker's  Local  and  Joint 
Passenger  Tariff  No.  M-8,  C.  A.  B.  No.  42, 
and  subsequent  revisions  thereto  and  re- 
issues thereof,  are.  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial. 
or  otherwise  unlawful  under  the  Civil 
Aeronautics  Act.  For  further  details 
regarding  the  issues  involved  in  this 
proceeding,  interested  persons  are  re- 
ferred to  Order  No.  E-11840,  dated 
September  30,  1957,  and  the  Report 
of  Prehearing  Conference  served  on 
November  14,  1957.  each  of  which  docu- 
ments is  on  file  with  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  should  file 
with  the  Board  on  or  before  January 
20.  1958.  a  statement  setting  forth  the 
issues  of  fact  or  law  desired  to  be  contro- 
verted. 

Dated  at  Washington,  D.  C,  December 
5,  1957. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


(P.   R.   Doc.  57-10235;    Filed,  Dec.   10,   1957; 
8:52  a.m.] 


[Docket  No.   8235] 

Hughes  TWA -Atlas-Northeast  Air- 
lines Possible  Common  Control 
Case 

notice   of   postponement   of   reopened 
hearing 

In  the  matter  of  the  investigation  of 
the  possible  common  control  of  Trans 
World  Airlines,  Inc.,  and  Northeast  Air- 
lines, Inc..  by  Howard  R.  Hughes. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  the  reopened 
hearing  in  the  above-entitled  proceeding 
is  postponed  from  December  9  to  Decem- 
ber 13.  1957,  at  10:00  a.  m.,  e.  s.  t..  In 
Room  E-210,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.  before  Paul  N. 
Pfelffer,  Hearing  Examiner. 

Dated  at  Washington,  D.  C,  December 
6,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.  R.  Doc.   67-10234;    Filed,  Dec.   10.    1967; 
8:52  a.  m.l 


FEDERAL  POWER   COMMISSION 

[Docket  No.  G-13840] 

Lyda  Bunker  Hunt 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  5.  1957. 

On  November  6.  1957.  the  Estate  of 

Lyda  Bunker  Hunt  (Hunt)  tendered  for 

filing  a  proposed  change  in  the  presently 

effective  rate  schedule  for  sales  of  natural 
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gas  subject  to  the  Jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

DescrjptJon:  Notice  of  change,  dated  Oc- 
tober 29.  1957. 

Purchaser:   Trunkline  Oaa  Company. 

Rate  schedule  designation :  Supplement  No. 
2  to  Hunt  8  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  January  1.  1958  (effective 
date  Is  the  effective  date  proposed  by  Hunt). 

In  support  of  the  propased  periodic 
rate  increase.  Hunt  states  that  the  basis 
for  the  change  is  to  fulfill  the  contractual 
obligations  of  the  seller  and  buyer  con- 
tracted for  by  arm's-length  bargaining 
in  good  faith  to  sell  the  gas  for  a  long 
term;  the  sale  is  an  installment  sale 
based  on  reasonable  price  adjustments 
sufficient  to  insure  a  continuing  supply 
of  gas  to  the  ultimate  consumer,  and  dis- 
allowance of  the  increase  would  be  a  dep- 
rivation of  property  without  due  process 
of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwi.«;e  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
ot  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  ;Supplement  No.  2  to  Hunt's 
FFC  Gas  Rate  Schedule  No.  2  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commi.<:sion  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
•proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  2  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  2. 

CB)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  other\»ise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  f  Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.   57-10220:    Piled.  Dec.   10.   1957; 
8:49  a.m.] 


NOTICES 

[Docket  No.  G-13841] 

OtTLF  On.  Corp. 

order  for  hearing  and  suspenoika 
proposed  change  in  rates 

December  5,  1957. 
Gulf  Oil  Corporation  (Gulf  Oil),  on 
November  7,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  Jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember  1,   1957. 

Purchaser:  Kansas-Nebraska  Natural  Gaa 
Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Gull  Oirs  FPC  Gas  Rate  Schedule 
No.  95. 

Effective  Date:  December  8.  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Gulf  Oil  states  that  the 
contract  was  negotiated  at  arm's-length 
under  competitive  conditions  by  non-af- 
filiated parties  and  the  proposed  price 
represents,  but  does  not  exceed,  the  fair 
and  reasonable  ma'-ket  value  of  the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Gulf  Oil's 
FPC  Gas  Rate  Schedule  No.  95  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
cm  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lav.-fulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No  1 
to  Gulf  Oil's  FPC  Gas  Rate  Schedule 
No.  95. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  May  8, 1958.  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37    (f)    of  the  Commission's  rules  of 


practice  and  procedure  (18  CWl  1  8  anrt 
1,87  <f)). 

By  the   Commission    (Commissioners 
Digby  and  Kline  dissenting). 

[scAi.]  Joseph  H.  Gtttride, 

Secretary. 

[F.  R.   Doc.   57-10221;    Piled.  Dec.   10.   1957; 
8:49  a.m.] 


[Docket  Nos.  G-13136.  0-13182] 

Tidewater  Oil  Co.  and  United  Gas  Pipi 
Line  Co. 

MOTICK  OP  APPLICATIONS  AND  DATE  OF 
HEARING 

December  4, 1957. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  a  Delaware  corpora- 
tiOH  with  its  principal  place  of  business 
in  Shreveport,  Louisiana,  and  Tidewater 
Oil  Company  (Tidewater  > ,  an  independ- 
ent producer,  filed  applications  for  cer- 
tificates of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act.  authorizing  the  construction 
and  operation  of  natural  gas  facilities 
and  authorizing  the  sale  of  natural  gas 
in  interstate  commerce,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  respective  applicatior-s, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

United,  by  its  application  filed  on  Au- 
gust 29.  1957.  m  Docket  No.  G-13182, 
seeks  authorization  for  the  construction 
and  operation  of  approximately  2.1  miles 
of  lateral  supply  pipeline  with  appurte- 
nances. The  proposed  line  will  extend 
in  a  southwesterly  direction  from  a  point 
of  connection  with  United's  existing  16- 
inch  Houma  Field  lateral  to  a  proposed 
purchase  meter  station  and  separator, 
together  with  other  facilities  required  to 
take  additional  deliveries  from  the 
Southeast  Houma  Field,  Terrebonne  Par- 
ish, Louisiana.  The  facilities  are  pro- 
posed to  enable  United  to  receive  gas 
produced  in  the  above-named  field  by 
Tidewater.  The  estimated  cost  of  such 
facilities  is  $96,522,  which  will  be  fi- 
nanced from  current  working  funds. 

On  August  26,  1957.  Tidewater  filed 
an  apphcation,  in  Docket  No.  G-13136, 
for  authority  to  sell  natural  gas  in  inter- 
state commerce  to  United  for  resale, 
from  production  in  the  Southeast  Houma 
Field,  Terrebonne  Parish.  Louisiana,  to 
be  made  purusant  to  a  20-year  gas  sales 
contract  dated  August  15.  1957.  executed 
by  and  between  United  and  Tidewater. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  pronjptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
(Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
15,  1958  at  9:30  a.  m..  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 


Wednesday,  December  11,  1957 

441  G  Street  NW.,  "Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however,  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  i2'  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  on  or  before  Decem- 
ber 30.  1957.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gutride. 
Secretary. 


(P.  R.  Doc.   57-10200;    Piled.  Dec.  10.   1957; 
8:46  a.  m.] 


[Docket  No.  0-137731 
Sinclair  Oil  &  Gas  Co.  et  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 
proposed   CHANGE   IN   RATE 

December  5,  1957. 
Sinclair  Oil  L  Gas  Company  (Op- 
erator), et  al.  (Sinclair),  on  November 
4.  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Oc- 
tober 30.  1957. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Sinclair's  FPC  Gas  Rate  Schedule 
No.  22. 

Effective  date:  February  1.  1958  (effective 
date  Is  the  date  Republic's  suspended  rate 
becomes  effective  in  Docket  No.  O-13062). 

In  support  of  the  proposed  rate  In- 
crease, Sinclair  cited  the  contract  pro- 
vision relating   to   price  increases   and 
attached  a  copy » of  a  letter  from  Cities 
Service  Gas  Company  to  the  eflfect  that 
t  has  negotiated  a  contract  with  Repub- 
lic Natural  Gas  Company  for  the  pur- 
chase of  gas  at  13c  per  Mcf  in  the  same 
field,  which  is  higher  than  being  paid 
Sinclair  and  that  consequently,  they  are 
entitled  to  the  same  rate.    Sinclair  also 
states  that  its  proposed  rate  will  not  re- 
sult in  it  receiving  an  excessive  rate  of 
return  on  its  regulated  business  and  will 
nave  the  effect  of  assisting  it  in  obtaining 
a  just  and  reasonable  rate  and  a  return 
commensurate  with  the  risks  inherent 
to  the  exploration  for  and  development 
or  production  of  natural  gas  and  will 
represent  a  reasonable  and  fair  consid- 
eration  to  Sinclair   for  its  long   term 
commitment  of  its  gas. 
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Sinclair's  proposed  rate  bicrease  was 
"triggered"  by  a  proposed  redetermined 
rate  increase  by  Republic  Natural  Gas 
Company,  which  by  order  issued  in 
Docket  No.  G-13062  was  suspended  by 
the  Commission  for  five  months  until 
February  1,  1958.  and  until  such  time  as 
it  might  be  made  effective  pursuant  to 
the  Natural  Gas  Act.  Accordingly,  under 
its  rate  schedule  (contract)  Sinclair's 
proposed  increased  rate  and  charge  can- 
not properly  be  made  effective  prior  to 
February  1,  1958. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I)  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  July  1.  1958  and  until  such 
date  which  is  five  months  after  the  date 
the  rate  of  Republic  Natural  Gas  Com- 
pany in  Docket  No.  G-13062  is  made  ef- 
fective subject  to  refund,  if  later,  or  until 
such  further  time  as  the  increased  rate 
and  charge  proposed  in  said  Supplement 
No.  2  to  Sinclair's  FPC  Gas  Rate  Schedule 
No.  22  is  made  effective  in  the  manner 
prescribed  in  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f> ). 
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its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Oc- 
tober 30,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  5  to  Midwest's  FPC  Gas  Rate  Schedule 
No.  11. 

Effective  Date:  December  5,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days*  notice). 


By  the  Commission. 

tsEALl  Joseph  H.  Outride, 

Secretary. 

IF.   R.  Doc.   57-10201;    Filed.   Dec.   10,    1957; 
8:46  a.  m.J 


[Docket  No.  G-13774I. 

Midwest  Oil  Corp.  et  al. 

order  for  hearing  and  suspending  pro- 
posed change  in  rate 

December  4, 1957. 
Midwest  Oil  Corporation  (Operator), 
et  al.  (Midwest),  on  November  4,  1957, 
tendered  for  filing  a  proposed  change  in 


In  support  of  the  proposed  rate  in- 
crease. Midwest  states  that  periodic  rate 
increases  are  designed  to  compensate  the 
producer  for  the  low  rates  received  dur- 
ing the  early  years  of  the  contract  term, 
that  the  contract  was  negotiated  at 
arm's-length,  that  the  proposed  increase 
is  necessary  to  provide  funds  for  addi- 
tional exploration  and  development,  that 
it  has  a  large  investment  upon  which  it 
will  not  receive  the  return  provided  in 
the  contract,  and  that  it  will  suffer  eco- 
nomic hardship  unless  the  increase  is 
allowed. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  5.  1958,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

IF.   R.   Doc.   57-10202;    PUed,   Dec.   10,    1957; 
8:46  a.  m.j 
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(Docket  Wo.  O- 13775 J 

Prajik  PaRkes 

order  for  hearing  alfd  sttspenbinc 
proposed  change  in  rate 

December  5. 1957. 
Prank  Parkes  fParkes),  on  November 
4,  1957,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Descrtptlon:  Notice  of  change,  dated  Octo- 
ber 30.    1957. 

Pijrchaser:   Cities  Service  Gaa  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Parkes'  FPC  Gas  Rate  Schedule 
No.  I. 

Effective  Date:  February  1,  1958  (effective 
date  Is  the  date  Republic's  suspended  rate 
l)ecome8  effective  in  Docket  No.  0-13062). 

In  support  of  the  proposed  rate  in- 
crease, Parkes  cites  the  contract  provi- 
sion relating  to  price  increases  and 
attached  a  copy  of  a  letter  from  Cities 
Service  Gas  Company  to  the  effect  that 
it  has  negotiated  a  contract  with  Repub- 
lic Natural  Gas  Company  for  the  pur- 
chase of  gas  at  13  cents  per  Mcf  in  the 
same  field,  which  is  higher  than  being 
paid  Parkes  and  that,  consequently,  he  is 
entitled  to  the  same  rate. 

Parkes'  proposed  rate  Increase  was 
"triggered"  by  a  proposed  redetermined 
rate  increase  by  Republic  Natural  Gas 
Company  which,  by  order  issued  in 
Docket  No.  G-13062,  was  suspended  by 
the  Commission  for  five  months  until 
February  1,  1958.  and  until  such  further 
time  as  it  might  be  made  effective  pur- 
suant to  the  Natural  Gas  Act.  Accord- 
ingly, under  his  rate  schedule  (contract) , 
Parkes'  proposed  increased  rate  and 
charge  cannot  be  properly  made  effective 
prior  to  February  1,  1958. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proE>osed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  Supplement  No.  3  to 
Parkes'  FPC  Gas  Rate  Schedule  No.  1 
is  hereby  suspended  and  the  use  thereof 
deferred  until  July  1, 1958,  and  until  such 
date  which  is  five  months  after  the  date 
the  rate  of  Republic  Natural  Gas  Com- 


NOTICES 

pany  In  Docket  No.  G-13062  is  made 
effective  subject  to  refund,  if  later,  or 
until  such  further  time  as  the  Increased 
rate  and  charge  proposed  in  said  Supple- 
ment No.  3  to  Parkes'  FPC  Gas  Rate 
Schedule  No.  1  is  made  effective  in  the 
manner  prescribed  in  the  Natural  Gas 
Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<  D »  Intere?ted  State  commissions  may 
participate  as  provided  by  55  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|F    R.  Doc.   57-10203;    Piled,   Dec,   10,   1957; 
8:46  a.  m.l 


[Docket  No.  0-13837J 

H.  L.  Hunt  et  al. 

order  for  he.aring  and  sttspenprnc 
proposed  chance  in  rates 

December  5. 1957. 
H.  L.  Hunt  'Operator",  et  al.,  (Hunt>, 
on  November  5.  1957,  tendered  for  filing 
a  proposed  change  in  his  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing : 

Description:  Notice  of  change,  dated  Oc- 
tober 29.  1S57. 

Purchaser:   Trunkllne  Gas  Company. 

Rate  schedule  deslenatlon:  Supplement 
No.  2  to  Hunts  FPC  Gas  Rate  Schedule  No. 
13. 

Effective  date:  January  1.  1958  (effective 
date  is  the  effective  date  proposed  by  Hunt). 

In  support  of  the  proposed  periodic 
rate  increase.  Hunt  states  that  the  basis 
for  the  change  is  to  fulfill  th?  contrac- 
tual obligations  of  the  seller  and  buyer 
contracted  for  by  arm's-length  bargain- 
ing in  good  f ailh  to  sell  the  gas  for  a  long 
term;  the  sale  is  an  installment  sale 
based  on  reasonable  price  adjustments 
sufficient  to  insure  a  continuing  supply 
of  gas  to  the  ultimate  consumer,  and  dis- 
allowance of  the  increase  would  be  a  de- 
privation of  property  without  due  process 
of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatoi-y,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  13 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Section* 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (U 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  la^'fulness 
of  the  proposed  increased  rcte  and 
charge  contained  In  Supplement  No.  2 
to  Hunt's  FPC  Gas  Rate  Schedule  No.  13. 

(B)  Pending  such  hearing  and  deJ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  June  1,  1958.  and  untU 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natui-^l 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
e.xpired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  maj 
participate  as  provided  by  ?5 1  8  and  1.37 
(f>  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1  37 
(f)). 

By  the  Commission  (Commissioners 
Ditby  and  Kline  dissenting  ' . 

fsEAL]  Joseph  H.  Gutride, 

Secretary. 

IP    R.  Doc.  57-10204;    Filed,   Dec.   10,   19:7; 
8:46a. m.l 


(Docket  No.  G-13844) 

Texas  Hydrocarbon  Co. 

ordsr  for  hearing  and  suspending 

PROPOSED  change  IN  RATES 

December  5,  1957. 
Texas  Hydrocarbon  Company  (Texas 
Hydrocarbon),  on  November  7,  1957. 
tendered  for  filing  a  proposed  chanpe  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an 
increased  rate  and  charpe,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated 
November  4,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
2  to  Texas  Hydrocarbon's  FFC  Gas  Rate 
Schedule  No.  1. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Texas 
Hydrocarbon ) . 

Texas  Hydrocarbon  relies  upon  the 
contract  provision  in  support  of  its  pro- 
posed periodic  rate  increase. 

The  increased  rate  tnd  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  propos-^d 
change,  and  that  Supplement  No.  2  to 
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Texas  Hydrocarbon's  FPC  Gas  Rate 
Schedule  No.  1  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
I^atural  Gas  Act,  particularly  sections  4 
gild  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
latioixs  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rato  and 
charge  contained  in  Supplement  No.  2  to 
Texas  Hydrocarbon's  FPC  Gas  Rate 
Schedule  No.  1. 

iB'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
'f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 


[seal] 


J.  H.  Gutride. 
Secretary. 


ir.  R.  Doc.  67-10205;    Filed,   Dec.   10,   1957; 
8:47  a.  m.J 


(Docket   No.   G-2503   etc.] 

Texas  Eastern  Transmission  Corp.  and 
Texas  Eastern  Penn-Jersey  Trans- 
mission Corp. 

ORDER  remanding  THE  RECORD  TO  THE  PRE- 
siding examiner  for  an  intermediate 
decision 

December  5,  1957. 
In  the  matters  of  Texas  Eastern 
Transmission  Corporation,  Docket  Nos. 
&-2503,  G-9784.  G-9785.  G-9786;  and 
Texas  Eastern  Penn-Jersey  Transmis- 
sion Corporation.  Docket  No.  G-9787. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  by 
Its  opinion  of  November  1,  1957,  in  Case 
No.  14081,  Chotin  Towing  Corporation, 
et  al.  v.  Federal  Power  Commission,  re- 
viewed the  Commissions  order  issued 
June  21,  1957.  in  the  above-entitled  mat- 
'>«rs  which  authorized,  inter  alia,  aban- 
ilonment  of  the  Little  Inch  line  which 
'as  part  of  the  subject  matter  of  these 
proceedings.  The  order  of  June  21,  1957, 
ilealt  with  the  abandonment  of  the  Little 
Inch  line  and  with  the  construction  of 
siaximum  facihties  as  a  substitute  there- 
'Or.  referred  to  in  our  order  of  April  5. 
1956.  as  constituting  the  facihties  to  be 
certificated  in  relation  to  Part  B  of  the 
wnsolidated  proceedings  herein. 

The  issue  primarily  posed  to  the  court 
'^  appeal  was  whether  the  order  of  the 
Commission  under  court  review  was  in- 
valid by  reason  of  the  fact  that  the  au- 
No.  239 & 
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thorlty  granted  by  It  was  not  first  passed 
upon  in  an  intermediate  decision  by  the 
Presiding  Examiner  insofar  as  the  aban- 
donment of  the  Little  Inch  line  was  con- 
cerned. 

The  court  held  that  the  abandonment 
application  was  not  an  appUcation  for 
an  initial  license  and  did  not  become  an 
application  for  an  initial  license  by  being 
consolidated  for  hearing  with  an  applica- 
tion for  new  facilities  in  the  consolidated 
proceeding  herein,  which  was  clearly  an 
application  for  an  initial  license.  Ac- 
cordingly, the  court  returned  our  order 
of  June  21,  1957,  for  further  proceedings 
not  inconsistent  with  its  opinion. 

Under  these  circumstances,  we  will 
remand  this  proceeding  to  the  Presiding 
Examiner  for  further  proceedings  as 
hereinafter  ordered.  In  view  of  the  im- 
portance of  these  proceedings  and  the 
time  already  consumed,  he  should  pre- 
pare his  decision  as  expeditiously  as 
possible. 

The  Commission  orders : 

(A)  The  entire  record  previously  cer- 
tified to  the  Commission  in  the  above 
dockets  is  hereby  remanded  to  the  Pre- 
siding Examiner  who  presided  through- 
out Part  B,  for  further  hearings  thereon 
as  hereinafter  provided,  and  for  the 
submission  of  an  intermediate  decision 
by  said  Examiner  in  relation  to  the  au- 
thorization and  certification  which  was 
the  subject  matter  of  Part  B  and  our 
Opinion  No.  303  and  accompanying 
order  issued  June  21,  1957,  and  in  con- 
formity with  the  decisions  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit. 

(B)  The  hearing  in  the  above  pro- 
ceeding is  hereby  reopened  to  resume  at 
10:00  a.  m..  e.  s.  t..  on  December  23,  1957 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
Ihgton,  D.  C,  and  all  interested  parties 
shall  thereupon  appear  and  state  their 
present  objection  or  support  of  the  appli- 
cation and  the  remaining  issues  thereon. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   57-10206;    Filed,   Dec.    10,    1957; 
8:47  a.  m.) 


[Docket  No.  G-138381 

ToKLAN  Production  Co.  et  al. 

order    for    HEARING   AND   SUSPENDING 

proposed  change  in  rates 

December  5, 1957. 
Toklan  Production  Company,  et  al.. 
(Toklan) ,  on  November  5,  1957,  tendered 
for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Toklan's  FPC  Gaa  Rate  Schedule 
No.  4. 

Effective  Date:  January  1.  1958  {effective 
date  Is  the  effective  date  proposed  by 
Toklan). 
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Toklan  relies  upon  the  contract  provi- 
sion in  support  of  its  proposed  periodic 
rate  increase. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Toklan's  FPC  Gas  Rate  Schedule  No.  4 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Toklan's  FFC  Gas  Rate  Schedule  No.  4. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Nattiral 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f  I  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 


[seal] 


J.  H.  GUTRIBE, 

Secretary. 


[F.   R.  Doc.  57-10207;    Filed.  Dec.  10,   1957; 
8:47  a.  m.l 


(Docket  No.  0-13839] 

Secure  Trusts 
order  for  hearing  and  suspending 

proposed   CHANGE   IN   RATES 

December  5,  1957. 
Secure  TYusts,  on  November  6,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  Octo- 
ber 29.  1957. 

Purchaser:  Trunkllne  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Secure  Trusts'  FPC  Oaa  Rate  Sched- 
ule No.  2. 

Effective  date:  January  1.  1958  {effective 
date  is  the  effective  date  proposed  by  Secure 
Trusts). 
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In  support  of  the  proposed  periodic 
rate  increase.  Secure  Trusts  states  that 
the  basis  for  the  change  Is  to  fulfill  the 
contractural  obligations  of  the  seller  and 
buyer  contracted  for  by  arms-length 
bargaining  in  good  faith  to  sell  the  gas 
for  a  long  term;  the  sale  is  an  install- 
ment sale  based  on  reasonable  price 
adjustments  sufBclent  to  Insure  a  con- 
tinuing supply  cf  gas  to  the  ultimate 
consiuner,  and  disallowance  of  the  In- 
crease would  be  a  deprivation  of  property 
without  due  process  of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
2  to  Secure  Trusts'  PPC  Gas  Rate  Sched- 
ule No.  2  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  "concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge  contained  in  Supplement  No.  2  to 
Secure  Trusts'  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Dig  by  and  Kline  dissenting). 

[SEAL]  J.  H.   GUTRIDE, 

Secretary. 

[P.   R.  Doc.   57-10208:    Filed.   Dec.    10,    1957; 
8:47  a.  m.] 


(Docket  No.  G- 13842] 
Austral  Oil  Exploration  Co.,  Inc.,  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  5, 1957. 
Austral  Oil  Exploration  Company.  Inc., 
(Operator),  et  al.  (Austral),  on  Novem- 
ber 8,  1957,  tendered  for  filing  a  proposed 
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change  In  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  Jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained In  the  following  designated  filing: 

Description:     Notice   of  change,   undated. 

Purchaser:    United  Fuel  Ga«  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Axistral's  FPC  Ga«  Rate  Schedule 
No.  2. 

Effective  date:  December  9.  1957  (effective 
date  Is  the  first  day  after  expiration  of  tlie 
required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  Increase,  Austral  states  that  the 
proposed  rate  is  part  of  the  general  rate 
schedule  provided  in  the  contract  and  is 
an  integral  part  of  the  full  consideration 
to  be  paid  for  the  gas;  the  contract  was 
arrived  at  by  arm's-length  bargaining; 
the  proposed  rate  is  fair,  reasonable  and 
just,  and  other  similar  gas  is  sold  in  the 
area  at  rates  equal  to  or  considerably  in 
excess  of  the  rate  here  proposed. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Austral's  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  1  to  Austral's  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  9.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispo.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission'.s  rules  of 
practice  and  procedure  as  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  Doc.   fi7-1020a;    Piled,  Dec.   10,   1957; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1119] 

Pennsylvania  Bankshares  &  Seccritiis 
Corp. 

NOTICE  or  riLiHG  of  application  por  am 

order       exempting      transactions      Bf. 

tween  affilutes 

December  4,  1957. 

Notice  Is  hereby  given  that  Pennsyl- 
vania Bankshares  &  Securities  Corpora- 
tion ("Bankshares") .  a  registered  closed- 
end,  nondi versified  Investment  company, 
has  filed  an  application  pursuant  to  sec- 
tion 17  (b)  of  the  Investment  Company 
Act  of  1940  ("act")  for  an  order  exempt- 
ing  from  the  provisions  of  section  17  (a) 
of  the  act  certain  transactions  described 
below  incident  to  the  dissolution  and 
liquidation  of  Bankshares. 

Bankshares  is  a  Pennsylvania  corpora- 
tion having  outstanding  104.022  shares 
of  Common  Stock,  par  value  $5  per  share, 
of  which  99,217  shares  (95.4  percent)  are 
owned  by  J.  H.  Hillman  &  Sons  Company; 
the  remaining  4,805  shares  are  owned  by 
39  stockholders,  the  largest  individual 
holding  being  500  shares  and  the  smallest 
being  1  share.  The  Board  of  Directors 
of  Bankshares  has  approved  and  recom- 
mended to  the  stockholders  a  Plan  of 
Liquidation  and  Dissolution  and  called  a 
meeting  of  the  stockholders  for  Novem- 
ber 26,  1957  to  take  action  with  respect 
to  the  proposal  that  Bankshares  be  liqui- 
dated and  voluntarily  dissolved.  It  is 
contemplated  that  liquidation  will  be 
consummated  as  of  December  12.  1957 
and  the  value  of  the  portfolio  securities 
of  Bankshares  will  be  determined  for 
liquidation  purposes  as  of  that  date. 
Pursuant  to  the  Plan  of  Liquidation  and 
Dissolution  each  minority  stockholder 
may.  in  the  liquidation,  elect  to  receive 
his  distributive  share  either  in  cash  or 
in  cash  and  portfolio  securities  to  the 
extent  that  portfolio  securities  can  be 
delivered  without  the  necessity  of  de- 
livering fractional  shares  thereof.  J.  H. 
Hillman  &  Sons  Company  proposes  to  re- 
ceive its  distributive  share  in  portfolio 
securities  to  the  extent  that  portfolio 
securities  are  available  after  elections 
have  been  made  by  minority  stock- 
holders. 

Section  17  (a)  of  the  act  prohibits  an 
aflBliated  person  of  a  registered  invest- 
ment company,  or  an  afiBliated  person  of 
such  a  person,  from  selling  to  or  pur- 
chasing from  such  registered  investment 
company  any  security  or  other  property, 
subject  to  certain  exceptions,  unless  the 
Commission  upon  application  pursuant 
to  section  17  (b)  exempts  such  transac- 
tions from  the  provisions  of  section  17 
(a)  after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  that  the  proposed  transaction 
is  consistent  with  the  policy  of  each  reg- 
istered Investment  company  concerned, 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  act,  and  is 
consistent  with  the  general  purposes  of 
the  act. 


Wednesday,  December  11,  1957 

Since  J.  H.  Hillman  &  Sons  Company  Is 
an  affiliated  person  of  Bankshares,  the 
proposed  transactions  whereby  J.  H. 
Hillman  &  Sons  Company  will  take  port- 
folio securities  are  subject  to  the  provi- 
sions of  section  17  (a)  of  the  act.  The 
application  requests  an  order  under  sec- 
tion 17  (b)  exempting  the  transactions 
from  the  provisions  of  section  17  (a). 

Notice  is  further  given  that  any  inter- 
ested i>erson  may,  not  later  than  Decem- 
ber 18.  1957,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.   57-10210:    Piled,  Dec.    10.   1957; 
8:47  a.  m.l 


SMALL  BUSINESS  ADMINISTRA- 
TION 

IDeclaratlon  of  Disaster  Area  171,  Amdt.  IJ 

Kentucky 
amendment  to  declaration  of  disaster 

AREA 

Declaration  of  Disaster  Area  171,  dated 
November  19,  1957.  for  the  State  of  Ken- 
tucky, is  hereby  amended  as  follows: 

a.  By  including  in  paragraph  1  thereof 
the  County  of  Butler  (heavy  rains  be- 
ginning on  or  about  November  12. 1957) ; 
and 

b.  By  substituting  for  the  present 
paragraph  2  thereof  the  following : 

2.  A  special  field  office  to  receive  and 
process  loan  applications  has  been  es- 
tablished at  tne  City  Hall,  Hopkinsville, 
Kentucky. 

Dated:  November  27,  1957. 

Wendell  B.  Barnes. 

Administrator. 

[P.  R.   Doc.   57-10211:    Filed.  Dec.    10,   1957; 
8:48  a.  m.| 

INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Applications 
[Notice  194] 

December  6, 1957. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  lilmg  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Cbmmerce  Act  and  cer- 
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tain    other    procedural    matters    with 
respect  thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m.,  United  States  standard 
time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearinc  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2002  (Sub  No.  5),  filed  August 
29,  1957,  PHILIPP  TRANSIT  LINES, 
INC.,  Highway  100  East,  P.  O.  Box  441, 
Washington,  Mo.  Applicant's  attorney: 
J.  R.  Rose,  Jeflferson  City.  Mo.  For  au- 
thority to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  l.A.  serving 
the  intermediate  point  of  Hopewell, 
Warren  County.  Mo.,  on  Mis.souri  High- 
way 47.  and  the  off-route  points  of 
Truesdale.  Pickney,  Bridgeport.  Gore, 
Case,  Peers,  Bernheimer.  Concord  Hill, 
Holstein.  Trealor.  and  Emmaus  Sani- 
tarium, in  Warren  County,  Mo.,  in  con- 
nection with  applicant'-s  authorized 
regular  route  operations  between  Wash- 
ington, Mo.,  and  Kansas  City.  Mo.,  over 
Missouri  Highway  47  and  U.  S.  Highway 
40.  l.B.  Between  junction  U.  S.  High- 
way 40  and  Missouri  Highway  19  and 
Hermann,  Mo.,  from  junction  U.  S.  High- 
way 40  and  Missouri  Highway  19  over 
Missouri  Highway  19  to  Hermarm,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Big  Spring,  Mont- 
gomery County,  Mo.,  on  Missouri  High- 
way 19,  and  the  off-route  points  of 
Americus,  Rhineland,  McKittrick  and 
Starkenburg.  Montgomery  County,  Mo., 
and  Berger,  Franklin  County,  Mo. 
I.e.  Between  junction  U.  S.  High- 
way 20  and  Missouri  Highway  19 
and  junction  Missouri  Highway  19  and 
U.  S.  Highv.ay  61.  near  New  London. 
Mo.,  from  jU' ction  U.  S.  Highway  40 
and  Missouri  Highway  19  over  Missouri 
Highway  19  to  junction  U.  S.  Highway 
61.  near  New  London,  and  return  over 
the  same  route,  serving  no  intermediate 
or  off-route  points,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant's  authorized 
regular  route  operations  between  Wash- 
ington, Mo.,  and  Kansas  City,  Mo.,  and 
between  Warrenton,  Mo.,  and  Hannibal. 
Mo.  2.  Between  Kansas  City,  Mo.,  and 
Union,  Mo.,  from  Kansas  City  over  U.  S. 
Highway  50  to  Union,  and  return  over 
the  same  route,  serving  the  Intermediate 
points  of  Drake  and  Beaufort,  Mo, 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois  and  Missouri. 

Note:  In  Certificate  No.  MC  2002  applicant 
Is  authorized  an  alternate  route  for  operating 
convenience  only,  betwen  Hermann.  Mo.,  and 
junction  U.  S.  Highway  40  and  Missouri  High- 
way 19  (near  New  Florence,  Mo.)  over  Mis- 
souri Highway  19,  which  is  requested  as  a 
service  route  in  l.B.  above.  Among  other 
things,  applicant  states  It  seeks  to  clarify  its 
present  authority  and  does  not  seek  dupli- 
cating authorities  or  to  remove  the  existing 
restriction  in  Its  certificate  No.  MC  2002. 

HEARING:  January  29.  1958.  at  the 
Mark  Twain  Hotel.  St.  Louis.  Mo.,  be- 
fore Joint  Board  No.  179,  or.  if  the  Joint 
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Board  waives  Its  right  to  participate, 
before  Examiner  William  E.  Messer. 

No.  MC  2855  (Sub  No.  3),  filed  Oc- 
tober 31.  1957,  RAYMOND  LEE  HOGGS, 
doing  business  as  R.  L.  HOGGS.  West 
Point.  Va.  Applicant's  attorney:  Paul 
A.  Sherier,  613  Warner  Building.  13th 
and  E  Streets  NW.,  Washington  4.  D.  C. 
For  authority  to  operate  as  a  common  or 
contract  carrier,  over  irregular  routes, 
transporting:  Lumber,  crossties  and 
wooden  pallets,  from  West  Point,  Va., 
and  points  within  25  miles  of  West  Point, 
to  points  In  the  District  of  Columbia. 
Maryland.  Delaware.  Pennsylvania,  and 
New  Jersey.  Lumber  and  fertilizer, 
from  Baltimore.  Md.,  to  West  Point.  Va., 
and  points  within  25  miles  of  West  Point. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Maryland,  Virginia,  and  the 
District  of  Columbia. 

Note:  Applicant  conducts  contract  carrier 
operations  by  virtue  of  Permit  No.  MC  2855. 

HEARING:  January  13,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  31438  (Sub  No.  9),  filed  No- 
vember 12,  1957.  ROY  O.  WETZ,  doing 
business  as  R.  O.  WETZ  TRANSPORTA- 
TION, 212  Pike  Street,  Marietta,  Ohio. 
Applicant's  attorney:  Walter  E.  Shaef- 
fer,  44  East  Broad  Street,  Columbus  15, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Precast  concrete  products 
and  materials,  parts  and  accessories 
moving  with  those  products  and  used  in 
erecting  or  assembling  those  products, 
from  Marietta,  Ohio  and  points  in  Ohio 
within  five  miles  of  Marietta,  to  points 
in  New  Jersey,  and  damaged,  defective, 
rejected  or  returned  shipments  of  the 
above  commodities  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia. 

HEARING:  January  17,  1958,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  41635  (Sub  No.  33).  filed  No- 
vember 20.  1957.  DEALERS  TRANS- 
PORT COMPANY,  a  Corporation,  1368 
Riverside  Boulevard.  Memphis,  Tenn. 
Applicant's  attorney:  Walter  N.  Biene- 
man.  Guardian  Building.  Detroit  26, 
Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  and 
buses,  as  defined  in  Descriptions  in  Motor 
Carrier  Certificates,  Ex  Parte  MC^5,  In 
initial  movements,  in  driveaway  and 
truckaway  services,  and  parts  and  acces- 
sories thereof  moving  at  the  same  time 
and  with  the  vehicles  of  which  they  are 
a  part  and  on  which  they  are  to  be  in- 
stalled, from  points  in  Lorain  County, 
Ohio,  to  points  in  the  United  States; 
and  damaged,  rejected  or  returned  ship- 
ments of  the  above-described  commodi- 
ties on  returns.  Applicant  is  author- 
ized to  transport  similar  commodities 
throughout  the  United  States. 

HEARING:  January  14.  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Walter  R.  Lee. 
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No.  MC  76663  ^Sub  No.  6) .  filed  Novem- 
ber 12.  1957,  PETER  HIMMER  AND 
EDWARD  HIMMER.  doing  business  as 
JOHN  HIMMER  TRANSFER,  6500 
Grand  Avenue.  Pittsburgh  25.  Pa.  Appli- 
cant's attorney:  Arthur  J.  Diskln,  810 
Frick  Building,  Pittsburgh  19,  Pa.  For 
authority  to  operate  as  a  common  car~ 
Tier,  over  irregular  routes,  transporting: 
Pile  driving  shells,  ptle  driving  hammers, 
pile  driving  rtgs.  leaders,  cores,  adapters. 
and  other  pile  driving  equipment,  which 
because  of  size,  weight  and  shape,  re- 
quire specialized  handling  and  the  use  of 
special  equipment  such  as  pole  trailers, 
carryalls,  and  winches,  between  points  in 
Pennsylvania.  Maryland,  Ohio,  West  Vir- 
ginia. New  Jersey,  and  New  York,  and 
empty  containers  or  other  such  incident 
tal  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  thxs  application  on  return.  Applicant 
Is  authorized  to  conduct  operations  in 
Ohio.  Pennsylvania,  and  West  Virginia. 
HEARING:  January  17,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Exam- 
iner John  P.  McCarthy. 

No.  MC  87928  'Sub  No.  38 ^  filed  No- 
vember 20,  1957,  AUTOMOBILE  TRANS- 
PORT. INC..  OP  DELAWARE,  36555 
Michigan  Avenue,  Waj-ne,  Mich.  Appli- 
cant's attorney:  Walter  N.  Bieneman, 
Guardian  Building.,  Detroit  26,  Mich. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks,  and  buses,  as 
defined  in  Descriptions  in  Motor  Carrier 
Certificates.  Ex  Parte  MC-45.  in  initial 
movements,  in  truckaway  and  driveway 
services,  and  parts  and  accessories  there- 
of moving  at  the  same  time  and  with  the 
vehicle  of  which  they  are  a  part  and  on 
which  they  are  to  be  installed,  from 
points  in  Lorain  County,  Ohio,  to  all 
points  in  the  United  States;  and  dam- 
aged, rejected  or  returned  shipments  of 
the  above-described  commodities  on  re- 
turn. Applicant  is  authorized  to  trans- 
port similar  commodities  throughout  the 
United  States. 

HEARING:  January  14,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before 
Examiner  Walter  R.  Lee. 

No.  MC  95627  <Sub  No.  17).  filed  No- 
vember 12,  1957,  EUGENE  NELMS,  doing 
business  as  NELMS  MOTOR  LINE  P  O 
Box   912.   Suffolk.  Va.    Applicant's  at- 
torney: Harry  F.  Gillis.  Mills  Building. 
Washington,   D.    C.     For   authority    to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  (a)  Meats  be- 
tween  Smithfield.    Va.,    and   points    in 
Delaware.  Maryland.  New  Jersey,  New 
York.    Pennsylvania,    and    Ohio;    from 
points  in  the  Washington,  D.  C,  Com- 
mercial  Zone   to   Smithfield.   Va.-    and 
from  Baltimore.  Md.,  to  Suffolk.  Va.- 
(b)  metal,  paper,  glass,  cloth  and  plastic 
containers,  from  Philadelphia.  Pa.,  and 
Baltimore.  Md..  to  Smithfield,  Va.;   (c) 
glass  containers,  from  Bridgeton,  N.  J . 
to  Smithfield.  Va.;  and  (d)  salt,  flaked 
rough  and  block,  from  Akron  and  Crest- 
line. Ohio,  to  Smithfield.  Va.    Applicant 
is  authorized  to  transport  similar  com- 
modities in  Maryland,  New  Jersey   New 
York,    North    Carolina,    Pennsylvania, 
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South  Carolina,  Virginia,  and  the  Dis- 
trict of  Columbia. 

HEARING:  January  13,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Harold  P.  Boss. 

No.  MC  96837.  N.  C.  PURDIE  COR- 
PORATION, Stanley,  N.  Y.  Applicant's 
representative:  Bert  Collins.  140  Cedar 
Street.  New  York  6.  N.  Y.  Assigned  for 
hearing  to  determine  whether  the  motor 
vehicle  operations  of  the  said  carrier 
will  provide  duplicate  service  with  the 
Interstate  rights  sold  by  said  carrier  to 
Penn  Yann  Express.  Inc..  authorized  in 
proceedings  in  No.  MC-F-6063,  subject 
to  the  provision  that  neither  N.  C.  Purdie 
Corporation  nor  its  officers  or  stock- 
holders should.  In  future,  conduct  op- 
erations in  interstate  or  foreign  com- 
merce under  the  partial  exemption  of 
the  second  proviso  of  section  206  (a)  (1) 
of  the  Interstate  Commerce  Act  by  vir- 
tue of  possession  of  New  York  Certifi- 
cate No.  2741.  so  as  to  provide  a  duplicate 
service. 

HEARING:  January  15,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Ex- 
aminer Frank  R.  Saltzman. 

No.   MC    100470    (Sub   No.    15).   filed 
November  8.  1957,  CLARENCE  H.  ZERN, 
doing  business  as  C.  H.  ZERN  TRANS- 
PORTATION. Gilbertsville,  Pa.    Appli- 
cant's attorney:  William  J.  Wilcox.  624 
Commonwealth  Building.  512  Hamilton 
Street.  Allentown.  Pa.    For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Prestressed 
concrete  bridge  and  building  members 
and  materials  used  in  the  loading,  un- 
loading and  erection  thereof,  and  such 
incidental  facilities  (not  specified)  used 
In  transporting  the  Commodities  speci- 
fied  in   this   application,    between    the 
Borough  of  Pottstown  and  the  Township 
of  Hatfield,  both  in  Montgomery  County, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  New  Jersey,  Delaware.  Mary- 
land, and  New  York.    Applicant  is  au- 
thorized to  conduct  operations  in  Con- 
necticut.   Delaware.    Illinois.    Indiana, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Rhode  Island. 
Vermont.  Virginia,  West  Virginia,   and 
the    District    of    Columbia.    Applicant 
holds  contract  carrier  authority  in  Per- 
mit No.  MC  107781.    Section  210,  dual 
operations,  may  be  involved.    Applicant 
also  holds  Certificate  No.  MC  106447  to 
transport  passengers  and  their  baggage 
in  charter  operations. 

HEARING:  January  17.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  'C,  before 
Examiner  James  H.  GafTney. 

No.  MC  103993  (Sub  No.  102\  filed 
October  31.  1957,  MORGAN  DRIVE- 
AWAY,  INC..  509  Equity  Building,  Elk- 
hart, Ind.  Applicant's  attorney:  John 
E.  Lesow,  3737  North  Meridian  Street. 
Indianapolis  8.  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  au- 
tomobiles. In  Initial  movements,  In  truck- 
away  service,  from  Elkton.  Md.,  and 
points  within  five  (5)  miles  thereof,  to 


points  in  the  United  States.  Applicant 
is  authorized  to  conduct  similar  opera- 
tions  throughout  the  United  States 

HEARING:  January  14.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer  Isadore  Freidson. 

No.  MC  106965  (Sub  No.  115).  (Amend- 
ed) filed  October  2.  1957.  published  page 
8205.  issue  of  October  16.  1957  M  L 
OBOYLE  &  SON.  INC..  doing  business 
as  O  BOYLE  TANK  LINES.  817  Michl- 
gan  Avenue  NE..  Washington.  D.  C.  Ap- 
plicanfs  attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW..  Washington  6,  D.C 
For  authority  to  operate  as  a  common 
carrier,  over  inegular  routes,  transport- 
ing: Sulphur  dioxide  gas,  in  tank  ve- 
hicles, from  West  Norfolk,  Va.,  to  pointa 
in  New  York,  New  Jersey.  Rhode  Island. 
Pennsylvania.  Ohio.  North  Carolina, 
South  Carolina,  Florida.  Georgia.  Ala- 
bama.  Mississippi,  and  Louisiana,  and 
empty  tank-trailer  equipment,  used  in 
connection  with  the  operation  described 
above,  from  points  in  New  York,  New 
Jersey,  Rhode  Island.  Pennsylvania. 
Ohio.  North  Carolina.  South  Carolina 
Florida.  Georgia.  Alabama,  Mississippi.' 
and  Louisiana,  to  West  Norfolk,  Va. 

HEARING:  January  6,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Allen  W.  Hagerty. 

No.  MC  107515  (Sub  No.  263) .  filed  No- 
vember 18,  1957,  REFRIGERATED 
TRANSPORT  CO.,  INC.,  -290  University 
Avenue  SW.,  Atlanta  10.  Ga.  Applicant's 
attorney:  Allan  Watkins.  214  Grant 
Building.  Atlanta  3.  Ga.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  by-products  as 
defined  by  the  Commission,  from 
Augusta,  Ga.,  to  points  in  Kansas  and 
Missouri.  Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Alabama,  Arkansas.  Florida.  Georgia. 
Illinois.  Iowa,  Kansas.  Louisiana.  Min- 
nesota. Mississippi.  Missouri.  North  Car- 
olina. Ohio.  South  Carolina.  Tennessee, 
Texas,  and  Wisconsin. 

HEARING:  January  17,  1958,  at  the 
Peachtree-Seventh  Bldg..  50  Seventh 
Street  NE..  Atlanta.  Ga.,  before  Exam- 
iner Michael  B.  Driscoll. 

No.  MC  109478  (Sub  No.  26) ,  filed  No- 
vember 7,  1957.  WORSTER  MOTOR 
LINES.  INC..  East  Main  Road.  R.  D.  No. 
1.  North  East.  Pa.  Applicant's  attor- 
ney: William  W.  Knox.  1101-5  Palace 
Hardware  Building.  Erie,  Pa.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes;  transporting:  Dry 
sugar,  in  bulk,  in  hopper  trailers,  <1) 
from  New  York  and  Yonkers,  N.  Y.-,  to 
points  in  New  York  except  Columbia, 
Delaware.  Dutchess.  Greene.  Nassau. 
Orange.  Putnam.  Rockland.  Suffolk.  Sul- 
livan, Ulster,  and  Westchester  Counties: 
and  (2)  from  Philadelphia,  Pa.,  and 
Boston.  Mass..  to  points  in  New  York, 
points  in  Pennsylvania  on  and  west  of 
U.  S.  Highway  219,  and  those  In  Ohio 
on  and  north  of  U.  S.  Highway  30  and 
on  and  east  of  U.  S.  Highway  42.  Ap- 
plicant is  authorized  to  transport  sugar 
in  New  Jersey,  New  York,  and  Pennsyl- 
vania. 


Wednesday,  December  11,  1957 

HEARING:  January  14,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Allen  W.  Hagerty. 

No.  MC  109772  (Sub  No.  13),  filed  Oc- 
tober 16,  1957,  (CORRECTION),  pub- 
lished page  9271,  issue  of  November  20, 
1957,  the  name  of  applicant  was  inad- 
vertently omitted  from  the  previous  pub- 
lication of  the  notice  of  flhng  of  this 
application.  The  name  of  applicant  is 
ROBERTSON  TRUCK-A-WAY,  INC., 
7101  East  Slauson,  Los  Angeles,  Calif. 
Applicants  attorney:  Phil  Jacobson,  510 
West  Sixth  Street,  Suite  723,  Los  Angeles, 
Calif. 

HEARING:  Remains  as  assigned  Jan- 
uary 16.  1958,  at  the  Federal  Building, 
Los  Angeles,  Calif.,  before  Examiner  F. 
Roy  Linn, 

No.  MC  111940  (Sub  No.  16).  filed  No- 
vember 8.  1957.  SMITH'S  TRUCK 
LINES,  a  Corporation.  P.  O.  Box  88, 
Muncy,  Pa.  Applicant's  attorney:  John 
M.  Musselman,  State  Street  Building, 
Harrisburg.  Pa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting :  Salt,  from  points  in 
Livingston.  Schuyler.  Tompkins,  and 
Wyoming  Counties.  N.  Y..  to  points  in 
Maryland.  Pennsylvania.  Delaware.  New 
Jersey,  Virginia.  Connecticut.  Rhode 
Island.  Massachusetts.  New  Hampshire, 
Vermont.  Maine,  and  the  District  of  Co- 
lumbia; and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  salt,  on  return.  Ap- 
plicant is  authorized  to  transport  salt  in 
New  York  and  Pennsylvania. 

Note:  Duplicating  authority  should  be 
eliminated. 

HEARING:  January  17.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  James  I.  Carr. 

No.  MC  112858  (Sub  No.  4),  filed  No- 
vember 1,  1957.  W.  D.  MOODY,  South 
Hill,  Va.  Applicant's  attorney:  Henry 
E  Kelner.  State-Planters  Bank  Building. 
Richmond  19,  Va.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Boxes,  box 
shooks,  and  skids  and  or  pallets,  from  La 
Crosse,  Va.,  to  Buffalo  and  New  York. 
N.  Y.  Applicant  is  authorized  to  trans- 
port boxes  and  box  shooks  from  La 
Crosse.  Va.,  to  points  in  Delaware,  Mary- 
land, New  Jersey,  and  Pennsylvania. 

HEARING:  January  13,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Exam- 
iner Lawrence  A.  Van  Dyke. 

No.  MC  113255  (Sub  No.  2)  (COR- 
RECTION), published  issue  November 
28,  1957,  at  page  9556,  filed  October  14, 
1957,  MILK  TRANSPORT,  INC.,  P.  O. 
Box  398.  New  Brighton.  Minn.  Appli- 
cants  attorney:  Donald  A.  Morken,  1100 
First  National-Soo  Line  Building,  Minne- 
apolis 2,  Minn.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Liquid  paraffin  wax. 
from  West  Lake  Charles.  La.,  Beaumont. 
Tex.,  and  Ponca  City.  Okla..  and  points 
within  ten  miles  of  each,  to  points  in 
Minnesota,  North  Dakota,  South  Da- 
kota, and  those  in  Iowa  on  and  north 
of  U.  8.  Highway  30  and  those  in  Wis- 
consin on  and  west  of  U.  S.  Highway  51. 
Applicant    is    authorized    to    transport 
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other  commodities  in  Arkansas,  Colorado, 
Florida.  Illinois.  Louisiana.  Massachu- 
setts. Minnesota.  Missouri.  Nebraska, 
New  Jersey.  New  Mexico.  New  York. 
Ohio.  Oklahoma.^  Pennsylvania,  and 
Texas. 

HEARING:  Remains  as  assigned  Jan- 
uary 24.  1958,  at  the  Federal  Court 
Building,  Marquette  Avenue,  South,  and 
Third  Streets,  Minneapolis,  Minn.,  before 
Examiner  David  Waters. 

No.  MC  115491  (Sub  No.  9).  filed  No- 
vember 5.  1957.  COMMERCIAL  CAR- 
RIERS CORPORATION.  502  East 
Bridges  Avenue.  Auburndale,  Fla.  Ap- 
plicant's attorney:  WiUiam  P.  Tomasello. 
120  East  Davidson  Street,  Bartow.  Fla. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing :  Flour,  from  St.  Joseph,  Mo.,  to  points 
in  Florida.  Damaged  and  rejected  ship- 
ments of  flour,  on  return.  Applicant  is 
authorized  to  conduct  operations  from 
and  to  specified  points  in  Florida.  Iowa, 
Nebraska,  Missouri.  Kansas,  Minnesota, 
and  Ohio. 

HEARING:  January  10,  1958,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C,  before 
Examiner  Lawrence  A.  Van  Dyke. 

No.  MC  116045  (Sub  No.  3),  filed  No- 
vember 18.  1957.  NEUMAN  TRANSIT 
CO.,  INC..  P.  O.  Box  31,  Rawlins.  Wyo. 
Applicant's  attorney :  Robert  S.  Stauffer, 
1510  East  20th  Street,  Cheyenne,  Wyo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Processed  uranium  ore,  commonly 
known  as  yellow  cake,  and  products 
thereof,  from  points  in  Fremont  County, 
Wyo..  to  Grand  Junction.  Colo.,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in 
transporting  processed  uranium  ore  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Colorado  and  Wy- 
oming. 

HEARING:  January  7.  1958.  at  the 
New  Customs  House.  Denver.  Colo.,  be- 
fore Joint  Board  No.  50.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Harold  W.  Angle. 

No.  MC  117015  (CORRECTION),  pub- 
lished issue  November  20.  1957.  at  page 
9274,    filed    October    29,    1957.    JOE    F. 
COSTA,  doing  business  as  JOE  F.  COSTA 
TRUCKING  COMPANY,  South  G  Street. 
Areata.   Calif.     Applicant's  representa- 
tive:   Pete  H.  Dawson.  Suite  306,   717 
Market    Street,    San    Francisco.    Calif. 
Previous  publication  gave  applicant  ap- 
plicant's representative's  address  as  Suite 
306  Market  Street,  which  was  in  error. 
No.  MC  117029.  filed  November  8.  1957, 
GEORGE  C.   "WIEGER.   10   Hawthorne 
Avenue.  Trenton.  N.  J.    Applicant's  at- 
torney:    Robert    Watkins.    170    South 
Broad  Street.  Trenton  10.  N.  J.    For  au- 
thority to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Un- 
crated  commercial  refrigerator  display 
cases,  and  walk-in  boxes,  including  in- 
stallation and  emergency  1.  t.  1.  ship- 
ments  of   these   commodities,   with   or 
without   installation,   and   refrigerating 
units  and  coils  for  installation  in  said 
cases  and  boxes,  from  Trenton.  N.  J., 
to    points    In    Connecticut.    Delaware, 
Maryland.  New  York   (including   Long 
Island  and  Staten  Island),  and  points  in 
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Pennsylvania  on  and  east  of  U.  S.  High- 
way 19,  and  second-hand  display  cases 
and  boxes,  on  return. 

HEARING:  January  16,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Allen  W.  Hagerty. 

No.  MC  117042,  filed  November  19, 
1957,  ANNA  H.  POELKER.  doing  busi- 
ness as  POELKER'S  GARAGE,  2201 
South  Belt,  West.  BelleviUe.  111.  AppU- 
cant's  representative:  A.  A.  Marshall, 
305  Buder  Building,  St.  Louis  1,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled  or  repossessed 
motor  vehicles,  in  truckaway  service  by 
wrecker  vehicles,  between  all  points  in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  all  points  in  Missouri.  Indiana. 
Kentucky,  Tennessee,  Arkansas,  and 
Ohio. 

HEARING:  January  23,  1958.  at  the 
Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  William  E.  Messer. 

No.  MC  1 17058,  filed  November  26  1957 
B.  S.  REYNOLDS  COMPANY.  INCOR- 
PORATED. 471  H  Street  NW.,  Washing, 
ton,  D.  C.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:  Photographic  film  and  ma- 
terials, between  Baltimore,  Md.,  and 
Washington.  D.  C. 

HEARING:  January  17.  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Joint 
Board  No.  68. 

No.  MC  117063,  filed  November  27  1957 
CHARLES  E.  DARROW,  Route  No.  2.' 
Fairbury.  Nebr.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  usually  dealt  in  and  sold  by  chain 
stores,  retail  stores,  and  mail  order  de- 
partment stores,  from  Fairbury,  Nebr.  to 
all  points  in  Republic,  Washington,  and 
Marshall  Counties,  Kans.,  and  uaed  and 
repossessed  shipments  of  the  commodi- 
ties specified  on  return. 

HEARING:  January  14,  1958,  at  the 
Nebraska  State  Railway  Commission. 
Capitol  Building,  Lincoln.  Nebr.,  before 
Joint  Board  No.  19.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  William  E.  Messer. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  46047  (Sub  No.  3),  filed  No- 
vember 4,  1957,  READING  TRANSPOR- 
TATION    COMPANY,     a     corporation 
Reading    Terminal.    12th    and    Market 
Streets,  Philadelphia  7.  Pa.    Applicant's 
attorney:  Robert  P.  Falat.  same  address. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing:  Passengers  and  their  baggage,  and 
express,   newspapers,  and  mail,  in  the 
same  vehicle  with  passengers,  between 
Philadelphia.   Pa.,   and  Pottsville.   Pa., 
from  Philadelphia  over  Schuylkill  Ex- 
pressway to  junction  Pennsylvania  High- 
way 23,  thence  over  Pennsylvania  High- 
way 23  via  Valley  Forge  to  PhoenlxvlUe, 
Pa.,  thence  over  Pennsylvania  Highway 
83  via  Spring  City,  Pa.,  to  Royersford, 
Pa.,  thence  over  Pennsylvania  Legislative 
Route  46015  to  junction  with  U.  S.  High- 
way 422  at  or  near  Limerick.  Pa.,  thence 
over  U.  S.  Highway  422  to  Reading.  Pa., 
and  thence  over  U.  S.  Highway  122  to 
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PottsvlUe,    and    return   over   the   same 
route,  serving  all  intermediate  points. 

HEARING:  January  15.  1958,  at  the 
OfBces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before  Joint 
Board  No.  65,  or.  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
Examiner  Leo  A.  Ricgel. 

No.  MC  46047   (Sub  No.  4).  filed  No- 
vember 4.  1957,  READING  TRANSPOR- 
TATION    COMPANY,     a     Corporation, 
Reading    Terminal.    12th    and    Market 
Streets.  Philadelphia  7,  Pa.    Applicant's 
attorney:    Robert  P.  Palat,    <same   ad- 
dress'.   For  authority  to  operate  as  a 
common    carrier,    over    regular    routes, 
transporting:  Passengers  and  their  bag- 
gacje,  and  express,  newspapers,  and  mail. 
in  the  same  vehicle  with  passengers,  be- 
tween Philadelphia,  Pa.,  and  Allentown. 
Pa.,  over  the  following  routes:  (a)  Prom 
Philadelphia  over  Schuylkill  Expressway 
to     Pennsylvania    Turnpike     Delaware 
River    Extension,    thence    on    Pennsyl- 
vania Turnpike  Delaware  River  Exten- 
sion to  Junction  Pennsylvania  Turnpike 
Northeast  Extension,  thence  over  Penn- 
sylvania Turnpike  Northeast  Extension 
to  Lehigh  Valley  Interchange,  thence  on 
alternate  U.  S.  Highway  22  to  Allentown, 
and   return   over  the  same   route;    (b) 
from  Philadelphia  over  the  route  indi- 
cated In  (a)  above  to  the  Pennsylvania 
Turnpike   Northeast   Extension,   thence 
over  said  extension  to  Quakertown  Inter- 
change, thence  over  Pennsylvania  High- 
way 663  to  junction  U.  S.  Highway  309, 
thence  over  U.  S.  Highway  309  via  Center 
Valley.    Pa.,   to   Allentown    <also    from 
Center  Valley  over  Pennsylvania  High- 
way 12  to  Bethlehem,  Pa.,  thence  over 
unnumbered    highway    to    Allentown). 
and  return  over  the  same  route ;  t  c )  from 
Philadelphia   over   the   highways   indi- 
cated in  (a)  above  to  Junction  Pennsyl- 
vania   Turnpike    Northeast    Extension, 
thence  over  said  Extension  to  Lansdale 
Interchange,  thence  over  Pennsylvania 
Highway  63  via  Lansdale,  Pa.,  to  junc- 
tion U.  S.  Highway  309,  thence  over  U.  S. 
Highway  309  via  Center  Valley,  to  Allen- 
town   (also    from    Center    Valley    over 
Pennsylvania  Highway  12  to  Bethlehem, 
and  thence  over  unnumbered  highway 
to  Allentown ) ,  and  return  over  the  same 
route;      (d)     from     Philadelphia     over 
Schuylkill  Expressway  to  Pennsylvania 
Turnpike    Delaware    River    Extension, 
thence  over  Pennsylvania  Turnpike  Del- 
aware River  Extension  to  Fort  Wash- 
ington Interchange,  thence  over  Penn- 
sylvania Highway  731  to  Fort  Washing- 
ton. Pa.,  thence  over  U.  S.  Highway  309 
via   Center  Valley,  to   Allentown    (also 
from  Center  Valley  over  Pennsylvania 
Highway  12  to  Bethlehem,  thence  over 
imnumbered  highway  to  Allentown ) ,  and 
return  over  the  same  route;    (e)    from 
Philadelphia  over  Pennsylvania  Highway 
152  to  North  Glenside,  Pa.,  thence  over 
Pennsylvania  Highway  731  to  Junction 
with   Pennsylvania   Turnpike   Delaware 
River   Extension    at    Port    Washington 
Interchange,  thence  over  said  Extension 
to  junction  Pennsylvania  Turnpike 
Northeast  Extension,   thence  over  said 
Extension  to  Lehigh  Valley  Interchange, 
thence  over  alternate  U.  S.  Highway  22 
to  Allentown,  and  return  over  the  same 
route;  (f )  from  Philadelphia  over  Penn- 
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sylvanla  Highway  152  to  North  Glenside, 
thence  over  Pennsylvania  Highway  731 
to  Junction  D.  S.  Highway  309,  thence 
over  U.  S.  Highway  309  to  Junction  Penn- 
sylvania Highway  63,  thence  over 
Pennsylvania  Highway  63  via  Lansdale, 
to  junction  Pennsylvania  Turnpike 
Northeast  Extension  at  Lansdale  Inter- 
change, thence  over  said  Extension  to 
I^high  Valley  Interchange,  thence  over 
alternate  U.  S.  Highway  22  to  Allentown. 
and  return  over  the  same  route;  and  (g) 
from  Philadelphia  over  Pennsylvania 
Highv.ay  152  to  North  Glenside,  thence 
over  Pennsylvania  Highway  731  to  junc- 
tion U.  S.  Highway  309.  thence  over  U.  S. 
Highway  309  to  junction  Pennsylvania 
Highway  663.  thence  over  Pennsylvania 
Highway  663  to  junction  Pennsylvania 
Turnpike  Northeast  Extension  at  Quak- 
ertown Interchange,  thence  over  alter- 
nate U.  S.  Highway  22  to  Allentown.  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  each  of  the  high- 
ways specified  in  the  above  indicated 
routes. 

HEARING:  January  15,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Joint 
Board  No.  65.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  105704  (Sub  No.  3),  filed  No- 
vember 25,  1957.  N.  DALE  LIGHTNER. 
doing  business  as  LINCOLN  BUS  LINEs! 
10  Elm  Avenue,  Hanover.  Pa.  Applicant's 
representative:  Norman  T.  Petow  43 
North  Duke  Street,  York,  Pa.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special  op- 
erations, consisting  of  round-trip,  sight- 
seeing or  pleasure  tours,  beginning  and 
ending  at  points  in  York  County.  Pa.,  and 
extending  to  points  in  Alabama.  Arizona. 
Arkansas.  California,  Colorado.  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, all  points  in  Louisiana  (except  New 
Orleans) ,  points  in  Michigan,  Minnesota, 
Mississippi,  Missouri.  Montana.  Ne- 
braska. Nevada.  New  Mexico,  North  Da- 
kota, Ohio.  Oklahoma,  Oregon.  South 
Dakota.  Tennessee,  Texas.  Utah,  Wash- 
ington. West  Virginia.  Wisconsin,  and 
Wyoming,  with  no  pick-up  or  discharge 
of  passengers  en  route.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  January  15.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Lacy  W.  Hinely. 

No  MC  114340  (Sub  No.  12).  filed 
November  20.  1957,  THOMAS  PARR  AN. 
JR..  doing  business  as  SUBURBAN 
TRANSIT  COMPANY,  10715  ColesvUle 
Road.  Silver  Spring.  Md.  Applicant's 
attorney:  S.  Harrison  Kahn,  726  Invest- 
ment Building,  Washington,  D.  C.  For 
authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Passengers,  their  baggage,  express, 
mail  and  netcspapers,  in  the  same  ve- 
hicle, between  Damascus.  Md.,  and 
Gaithersburg,  Md.,  from  Damascus  over 
Maryland  Highway  27  to  its  Junction 
with  U.  S.  Highway  240  (Maryland  High- 
way 355) ,  thence  over  U.  S.  Highway  240 
to  Gaithersburg,  and  return  over  the 
same   route,   sei-ving    all    Intermediate 


points.  Applicant  Is  authorized  to  con- 
duct operations  in  Maryland  and  the 
District  of  Columbia. 

Not*:  Applicant  states  he  proposes  to  tack  ' 
authority   requested  herein   to  his   existing 
a-athorlty.  ^ 

HEARING:  January  17.  1958.  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.  C,  before 
Joint  Board  No.  112. 

No.  MC  117026.  filed  November  6  1957 
KEITH  G.  HOUGHTALEN.  P.  O.  Box  24,* 
Starrucca  (Wayne  County).  Pa.  Appll- 
cant's  attorney:  David  M.  Boyd.  114 
Ninth  Street.  Honesdale.  Pa.  For  au- 
thority to  operate  as  a  common  carrier 
over  irregular  routes,  transporting:' 
Passengers  and  crroups  of  passengers,  in 
special  or  charter  operations,  during  the 
season  from  approximately  July  1  to 
September  1  of  each  year,  beginning  and 
ending  at  Preston  Township  (Wayne 
County),  Pa.,  and  points  within  10  miles 
thereof,  and  extending  to  Hancock, 
Deposit  and  Binghamton,  N.  Y. 

NoTi:  Applicant's  attorney  states  (1)  that 
applicant's  proposed  operations  will  be  re- 
stricted to  the  transportation  of  children, 
and  counselors  or  chaperons,  from  camps 
located  In  the  above  origin  territory  to  the 
named  destination  points  for  the  purpose  of 
attending  theatres,  shopping,  etc.:  (2)  that 
It  will  have  no  written  contracts  with  camp 
owners  but  will  be  available  for  various  trips 
from  tUne  to  time;  and  (3)  that  It  will  charge 
a  fee  for  transporting  a  bus-load  of  children 
from  origin  to  destination  without  regard  to 
the  precise  number  so  trantported. 

HEARING:  January  16,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before 
Examiner  Lucian  A.  Jackson. 

Petition 

No.  MC  72273,  PETITION  FOR  MODI- 
FICATION OF  PERMIT,  dated  Novem- 
ber 20,  1957,  J.  B.  MONTGOMERY,  INC., 
2430   East  40th  Avenue,  Denver,  Colo. 
Applicant's  attornej-s:  Clarence  D.  Todd 
and  Charles  W.  Singer,  1825  Jefferson 
Place  NW.,  Washington  6,  D.  C.   Appli- 
cant holds  a  Permit  In  No.  MC  72273 
issued  August  31.   1943.    Applicant  re- 
quests that  the  "grandfather"  clause  ap- 
plication, originally  filed  by  J.  B.  Mont- 
gomery. Sr.  (corporate  applicant  named 
above  substituted  by  order  of  the  Com- 
mission dated  February  5,  1938  > .  be  re- 
opened and  the  authority  modified  to 
specificially  authorize  the  transportation 
which  applicant  and  its  predecessor  have 
performed  for  the  Gates  Rubber  Com- 
pany of  Denver.  Colo.,  since  prior  to  July 
1,  1935;  that  the  principal  transporta- 
tion performed   for  this  company  has 
been  the  movement  of  rubber  and  rubber 
products  from  Denver  to  Chicago  and 
other  points  included  within  the  terri- 
torial scope  of  Montgomery's  authority, 
namely,  points  In  Kansas,  Nebraska,  and 
Iowa,  those  In  Colorado  on  and  east  of 
U.  S.  Highway  87  and  on  and  north  of 
U.  S.  Highway  50,  and  those  in  Illinois 
north  of  a  line  extending  from  a  point 
on  the  Missouri-Illinois  State  hne  di- 
rectly west  of  Springfield,  HI.,  through 
Springfield  to  the  Ellnois-Indiana  State 
line,  and  the  transportation  of  eQuip- 
ment,   materials  and   supplies  used  by 
Gates  Rubber  Company  from  Chicago 
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and  other  points  in  the  described  terri- 
tory to  Denver;  that  if  oral  hearing  Is 
held,  and  because  of  Mr.  Montgomery's 
extreme  poor  health,  applicant  requests 
permission  to  take  his  der>osition  in 
Phoenix,  Ariz.,  at  an  appropriate  time 
prior  to  such  hearing.  To  summarize, 
applicant  requests  the  Commission  to 
waive  Rule  101  (e)  of  the  general  rules 
of  practice  and  receive  and  consider  the 
instant  petition,  and  either  (a)  reopen 
the  "grandfather"  clause  application  for 
the  purpose  of  modifying  the  authority 
questioned  therein  to  conform  to  the 
actual  operations  being  conducted  on  or 
before  July  1.  1935  continuously  there- 
after, or  (b)  assign  the  instant  petition 
for  oral  hearing,  the  Commission  to  order 
the  taking  of  a  deposition  as  heretofore 
described. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  603  (Sub.  No.  10),  filed  Octo- 
ber 7,  1957,  T.  R.  SHUMPERT,  doing 
business  as  SHUMPERT  TRUCK  LINE, 
Amory,  Miss.  Applicants  attorney: 
Edward  G.  Grogan,  Commerce  Title 
Building.  Memphis  3,  Tenn.  For  author- 
ity to  operate  as  a  common  carrier,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  New  Albany.  Miss.,  as  an  inter- 
mediate point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions between  Memphis,  Tenn..  and 
Amory.  Miss.,  over  U.  S.  Highway  78. 

No.  MC  2470  (Sub  No.  2) .  filed  Novem- 
ber 15.    1957.  THOMAS   C.   DONAHUE, 
doing  business  as  DONAHUES  SERV- 
ICE. 312   East   Weber  Avenue,   DuBois, 
Pa.     Applicants    attorney:    Robert    O. 
Smith.  Jr.,  Assistant  General  Solicitor, 
Law  Department,   The   Baltimore   and 
Ohio   Railroad    Company.    1315    Union 
Central  Life  Building,  Cincinnati  2,  Ohio. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  except  Class 
A  and  B  explosives.  (1)  between  Sykes- 
ville.  Pa.,  and  DuBois.  Pa.,  over  U.  S. 
Highway   119.  serving  no  intermediate 
points:  <2)  between  junction  U.  S.  High- 
ways 119  and  322  and  Clearfield.  Pa.. 
over  U.  S.  Highway  322,  serving  the  in- 
termediate points  of  Luthersburg   and 
Curwensville.  Pa.:   (3)   between  DuBois, 
Pa.,  and  Clearfield.  Pa.,  over  Pennsyl- 
vania Highway  410,  serving  the  inter- 
mediate   point    of    Rockton.    Pa.;     (4) 
between  DuBois,  Pa.,  and  junction  U.  S. 
Highways  219  and  322.  over  U.  S.  High- 
way 219.  serving  the  intermediate  point 
of  Luthersburg,  Pa.;  (5)  between  junc- 
tion U.  S.  Highway  119  and  Pennsylvania 
Highway  410  (located  between  Big  Run 
and  Cramer.  Pa.),  and  junction  Pennsyl- 
vania Highway  410  and  Rockton.  Pa., 
over  Pennsylvania  Highway  410.  serving 
the  intermediate  point  of  Luthersburg. 
Pa.;  (6)  between  Cramer.  Pa.,  and  junc- 
tion Pennsylvania  Highways  952  and  410, 
over  Pennsylvania  Highway  952,  serving 
no   intermediate    points;    (7)    between 
Sykesville,  Pa.,  and  junction  unnumbered 
liighway  and  Pennsylvania  Highway  410, 
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over  unnumbered  highway  through 
Stanley  and  Helvetia  Mines,  Pa.,  serving 
the  intermediate  points  of  Stanley  and 
Helvetia  Mines.  Pa.  RESTRICTION: 
The  service  proposed  herein  is  subject  to 
the  following  conditions:  The  service  to 
be  performed  by  the  above-named  car- 
rier shall  be  limited  to  service  which  is 
auxiliary  to,  or  supplemental  of,  rail 
service  of  The  Baltimore  and  Ohio  Rail- 
road Company,  hereinafter  called  the 
railroad.  Carrier  shall  not  serve  or  in- 
terchange traffic  at  any  point  not  a 
station  on  said  railroad.  Shipments 
transported  by  carrier  shall  be  limited 
to  those  which  move  under  a  through 
bill  of  lading  covering,  in  addition  to 
movement  by  carrier  by  motor  vehicle, 
a  prior  or  subsequent  movement  by  rail. 
Such  further  specific  conditions  as  the 
Conunission  in  the  future  may  find  nec- 
essary to  impose  in  order  to  restrict 
carrier's  operation  to  service  which  is 
auxiliary  to.  or  supplemental  of.  rail 
service.  Applicant  is  authorized  to  con- 
duct similar  operations  in  Pennsylvania. 
No.  MC  46240  (Sub  No.  8),  filed  No- 
vember 20.  1957,  CLIFTON  M.  DENMAN, 
doing  business  as  C.  M.  DENMAN.  2026 
Lepeer  Avenue.  Port  Huron,  Mich.  Ap- 
plicant's attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW..  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Plastic  articles  and  ma- 
terials used  in  the  manufacture  of  plastic 
articles,  between  Port  Huron.  Mich.,  on 
the  one  hand,  and,  on  the  other,  Chicago, 
111.,  St.  Louis,  Mo.,  and  all  points  in 
Indiana  and  Ohio.  Applicant  is  author- 
ized to  transport  commodities  other  than 
those  applied  for  herein  in  Illinois,  In- 
diana. Michigan.  Missouri,  and  Ohio. 

Note:  Applicant  states  the  sole  purpose 
of  this  application  is  to  clarify  the  commod- 
ity description  In  his  permit. 

No.  MC  52947  (Sub  No.  26).  filed  No- 
vember 20,  1957,  PINSON  TRANFER 
COMPANY.  INC.,  119  20th  Street.  Hunt- 
ington, W.  Va.  Applicant's  attorney: 
Robert  H.  Banker.  Seventh  Floor.  Mc- 
Clure  Building.  Frankfort.  Ky.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  agricultural  com- 
modities, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Cincinnati.  Ohio,  and  Harlan. 
Ky.,  from  Cincinnati  over  U.  S.  Highway 
25  to  Corbin,  Ky..  thence  over  U.  S.  High- 
way 25-E  to  Pineville,  Ky.,  thence  over 
U.  S.  Highway  119  to  junction  U.  S.  High- 
way 421.  thence  over  U.  S.  Highway  421 
to  Harlan,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only,  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  junction  U.  S.  Highway 
119  and  Kentucky  Highway  15.  near 
Whitesburg,  Ky..  and  Harlan.  Ky..  and 
between  Cincinnati,  Ohio,  and  More- 
head,  Ky.  Applicant  is  authorized  to 
conduct  similar  operations  in  Kentucky, 
Virginia,  and  West  Virginia. 

No.  MC  79135  (Sub  No.  20),  filed  Oc- 
tober 31.  1957.  COSSm  MOTOR  EX- 
PRESS. INC..  63  West  Kendrick  Avenue, 
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Hamilton,  N.  Y.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Baltimore.  Md..  to  points  in  Delaware, 
Otsego,  and  Herkimer  Counties,  N.  Y. 
No.  MC  87514  (Sub  No.  13)  filed  No- 
vember 25,  1957.  NICHOLAS  TUSO,  JR.. 
doing  business  as  INTER-STATE 
TRANSPORTATION  COMPANY.  P.  O. 
Box  55.  Third  and  Chestnut  Avenue, 
Vineland,  N.  J.  Applicant's  attorney: 
Wilmer  B.  Hill.  Transportation  Build- 
ing. Washington  6.  D.  C.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Petroleum 
coke,  in  bulk,  in  hopper  vehicles,  from 
Delaware  City.  Del.,  to  points  in  New 
Jersey.  Applicant  is  authorized  to  con- 
duct operations  in  Delaware,  New  Jer- 
sey, and  Pennsylvania. 

Note:  Applicant  Is  authorized  to  trans- 
port Petroleum  Products,  as  defined  by  the 
Commission.  In  bulk.  In  tank  vehicles,  from 
the  site  of  the  Tidewater  Oil  Company  Re- 
finery, at  or  near  Delaware  City,  Del.,  to 
points  In  New  Jersey  on  and  south  of  New 
Jersey  Highway  33. 

No.  MC  107409  (Sub  No.  12) ,  filed  No- 
vember 27,  1957,  RATLIFF  &  RATLIFP, 
INC..  P.  O.  Box  399.  Highway  724.  Wades- 
boro,  N.  C.  Applicant's  attorney: 
Vaughn  S.  Winborne.  Security  Bank 
Building,  Raleigh,  N.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Empty 
oil  drums,  from  points  in  North  Carolina 
and  South  Carolina  east  of  U.  S.  High- 
way 29,  to  Newark,  N.  J.  AppUcant  is 
authorized  to  transport  the  commodity 
specified  in  New  Jersey,  North  Carolina, 
and  South  Carolina. 

No.  MC.  110525  (Sub  No.  349).  filed 
November  26.  1957,  CHEMICAL  TANK 
LINES,  INC..  520  East  Lancaster  Ave- 
nue, Downingtown,  Pa.  Applicant's  at- 
torneys: Gerald  L.  Phelps  and  Leonard 
A.  Jaskiewicz.  both  at  Munsey  Building, 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Ethylene  gas. 
in  bulk,  in  manifold  cylinder,  semi-trail- 
ers, from  Orange.  Tex.,  to  McCook.  111. 
Applicant  is  authorized  to  transport  the 
commodity  specified  in  Delaware,  Ohio, 
and  Texas. 

No.  MC  112196  (Sub  No.  13),  filed 
November  29.  1957.  GEORGE  R.  MAL- 
LORY,  doing  business  as  MALLORY 
TRUCKING,  Highway  99  and  Hunts 
Lane,  P.  O.  Box  412.  Colton,  Calif.  Ap- 
plicant's attorney:  Bertram  S.  Silver,  100 
Bush  Street,  San  Francisco  4.  Calif.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  the  site  of  the 
Cushenbury  plant  of  Permanente  Ce- 
ment Company  Icjcated  on  California 
Highway  18,  eight  and  one-half  miles 
south  of  Lucerne  Valley,  San  Bernardino 
County,  Calif.,  to  points  in  Mohave, 
Yuma,  Pima,  Pinal,  Maricopa,  Yavapai, 
and  Coconino  Counties,  Ariz.;  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  commodity  specified  herein,  on 
return.  Applicant  is  authorized  to  trans- 
port cement  in  Arizona  and  California. 
No.  MC  112411  (Sub  No.  2).  filed  No- 
vember 22.  1957.  KETCHELL  STRAUSS. 
132  College  Avenue,  Nicholas ville.  Ky. 
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Applicant's  attorney:  William  E.  Sloan, 
Security  Trust  Building,  Lexington,  Ky. 
For  authority  to  operate  as  a  contract 
carrier  over  irregular  routes,  transport- 
ing: Bricks.  (1)  from  Lexington.  Ky.. 
and  points  within  fifty  (50)  miles  there- 
of, to  points  in  the  Cincinnati.  Ohio, 
Commercial  Zone,  as  defined  by  the  Com- 
mission, to  Hamilton.  Ohio,  and  points 
in  Ohio  within  five  (5)  miles  thereof,  to 
Dayton,  Ohio,  and  points  In  Ohio  within 
five  (5»  miles  thereof,  to  Springfield, 
Ohio,  and  points  in  Ohio  within  five  <5) 
miles  thereof,  to  Columbus,  Ohio,  and 
points  in  Ohio  within  ten  <10)  miles 
thereof,  to  Canton.  Ohio,  and  points  in 
Ohio  within  25  miles  thereof,  and  to 
Nelsonville,  Ohio,  and  points  in  Ohio 
within  five  (5)  miles  thereof;  and  (2) 
from  Columbus,  Ohio,  and  points  in  Ohio 
within  ten  (10 »  miles  thereof,  from  Can- 
ton, Ohio,  and  points  in  Ohio  within  25 
miles  thereof,  and  from  Nelsonville.  Ohio, 
and  points  in  Ohio  within  five  (5)  miles 
thereof,  to  Lexington.  Ky.,  and  points 
within  50  miles  thereof. 

Note:  Applicant  Is  authorized  to  transport 
Erlck,  from  Lexington.  Ky.,  and  points  within 
three  miles  thereof,  to  points  in  Ohio  In  the 
Cincinnati,  Ohio,  Commercial  Zone,  as  de- 
fined by  the  Commission. 

No.  MC  116802  (Sub  No.  2).  filed  Sep- 
tember 23.  1957.  ARMORED  CAR 
SERVICES.  INC.,  2304  Wilson  Boulevard. 
Arlington,  Va.  Applicant's  attorney: 
Francis  J.  Ortman.  1366  National  Press 
Building.  Washington  4.  D.  C.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Currency,  securities,  precious  metals, 
jewelry,  precious  stones,  monies,  legal 
tender,  stocks,  bonds,  negotiable  and 
nonnegotiable  instruments,  postage  and 
revenue  stamps,  company  records  and 
other  valuable  documents  and  rare  ob- 
jects, between  Washington.  D.  C.  Mont- 
gomery, Charles,  and  Prince  Georges 
Counties,  Md..  City  of  Alexandria.  Va.. 
and  Arlington.  Fairfax,  and  Prince  Wil- 
liam Counties.  Va. 

No.  MC  116814  (Sub  No.  2> ,  filed  Octo- 
ber 28.  1957.  ROBERT  LEE  AND  WIL- 
LARD  NELSON,  doing  business  as  L  ArD 
N  TRUCK  LINE.  Garden  City.  Iowa. 
Applicant's  attorney:  Russell  H.  Wilson, 
1800  Thirteenth  Street,  Des  Moines  14, 
Iowa.  For  authority  to  operate  as  a 
common  carrier,  over  Irregiilar  routes, 
transporting:  Cheddar  cheese,  and  empty 
Cheddar  cheese  containers,  between  Gar- 
den City  (Hardin  County),  Iowa,  and 
Monroe,  Wis. 

No.  MC  117011  (Sub  No.  1).  filed  De- 
cember 2.  1957.  BILLY  CLAY.  105  Chest- 
nut, Fulton,  Mo.  Applicant's  attorney: 
J.  R.  Rose.  Jefferson  City,  Mo.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Bulk 
soybean  meal,  from  Decatur  and  Quincy, 
HI.,  to  Loose  Creek,  Westphalia,  and 
Meta,  Osage  County,  Mo. 

No.  MC  117049.  filed  November  21, 
1957.  ROBERT  A.  ALTO  and  CECIL  E. 
ALTO,  a  Partnership,  doing  business  as 
ALTO  BROS.  TRUCKING.  Route  1.  Box 
220.  Eureka.  Calif.  Applicants  repre- 
sentative: Pete  H.  Dawson,  Suite  306-717 
Market  Street,  San  Francisco,  CaUf .  For 
authority  to  operate  as  a  common  carrier, 
over     Irregular     routes,     transporting: 
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Lumber,  from  points  in  Humboldt  Coun- 
ty, to  Eurefa,  Fields  Landing,  and  Fair- 
haven.  Calif. 

Non:  Applicant  states  th«  lumber  consists 
of  rough,  dressed,  dimension,  and  boards  of 
all  types. 

No.  MC  117055.  filed  November  25, 
1957,  CLARK  COFFELT.  doing  business 
as  COFFELT  TRUCKING.  RFD-1,  Box 
275.  Eureka.  Calif.  Applicant's  repre- 
sentative: Pete  H.  Dawson.  Suite  306, 
717  Market  Street.  San  Francisco,  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Lumber,  from  points  in  Humboldt 
County.  Calif.,  to  Eureka,  Fields  Land- 
ing, and  Fairhaven.  Calif. 

No.  MC  117068.  filed  November  29. 
1957,  HERBERT  H.  SCHULTZ.  doing 
business  as  MIDWEST  HARVESTORE 
TRANSPORT.  P.  O.  Box  1036.  Rochester, 
Minn.  Apphcant's  attorney:  Hoyt 
Crooks,  842  Raymond  Avenue,  St.  Paul 
14,  Minn.  For  authority  to  operate  as 
a  common  carrier,  over  Irregular  routes, 
transporting:  Silos,  steel,  glass  enam- 
eled, knocked  down  and  or  parts  thereof, 
including  machinery  and  accessories 
used  in  the  loading  and  unloading  of 
materials  stored  in  silos  and  further 
including  machinery,  hardware  and 
accessories  used  in  the  assernbly  and 
structural  erection  of  such  silo  or  silos, 
from  Kankakee.  111.,  to  points  in  Iowa. 
Mirmesota,  North  Dakota,  and  South 
Dakota,  and  rejected  shipments  of  the 
commodities  specified  in  this  application 
and  silo  sections,  parts,  machinery  and 
accessories  returned  to  the  factory  for 
repair,  reconditioning,  or  rebuilding,  on 
return. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub  No.  139),  (COR- 
RECTION) published  issue  November  20, 
1957.  at  page  9276,  filed  November  4. 
1957.  THE  6REYHOUND  CORPORA- 
TION, 2600  Board  of  Trade  Bldg.,  Chi- 
cago 4,  111.  Applicant's  attorney:  Earl 
L.  Bagby.  Western  Greyhound  Lines. 
Market  and  Fremont  Streets.  San  Fran- 
cisco 5.  Calif.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express,  newspapers  and  mail 
in  the  same  vehicle  with  passengers.  In 
connection  with  paragraph  (a)  which 
appeared  on  line  18  of  the  publication, 
the  word  southeast  should  have  read 
southwest.  Correctly  stated  the  line 
should  read :  "highway  southwest  of  Fol- 
som  and  Nimbus"  •   •   • 

No.  MC  52293  (Sub  No.  13).  filed  No- 
vember 27.  1957.  CHICAGO.  MILWAU- 
KEE. ST.  PAUL  AND  PACIFIC  RAIL- 
ROAD COMPANY,  a  corporation.  516 
West  Jackson  Boulevard.  Chicago  6.  111. 
Applicant's  attorney:  William  L.  Hunter, 
Law  Department.  C.  M.  St.  P.  &  P.  R.  R. 
Co.,  888  Union  Station.  Chicago  6.  111. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  Wausau, 
Wis.,  and  Minocqua,  Wis.,  from  Wausau 
over  U.  S.  Highway  51  to  Irma,  Wis.,  at 
junction  Lincoln  County  Trunk  Highway 
J  and  U.  S.  Highway  51.  thence  over  im- 
nimibered  highway  to  Heafford  Junction, 
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and  U.  S.  Highway  51,  thence  over  un- 
numbered highway  to  Hazelhurst,  Wis., 
at  jimction  unnumbered  highway  and 
U.  S.  Highway  51,  thence  over  unnum- 
bered highway  to  Minocqua,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Merrill,  Irma,  Toma- 
hawk, Heaflord  Junction,  and  Hazel- 
hurst,  Wis.,  which  are  located  on  appli- 
cant's rail  line.  RESTRICTIONS:  (a) 
The  Railroad  shall  not  serve  any  point 
not  a  station  on  its  rail  line  or  any  point 
which  at  the  time  of  discontinuance  of 
service  was  not  a  station  on  its  rail  line; 
(b)  The  Railroad  shall  make  pickup  or 
discharge  of  passengers  at  its  depots  aa 
described  in  (a)  and  at  no  other  point 
on  the  route,  and  transportation  shall  be 
at  railroad  passenger  fares;  (c)  The 
Railroad  shall  not  operate  any  expresa 
type  of  passenger  service  between  ter- 
mini on  the  above  routes  without  service 
at  intermediate  points  except  where  a 
through  bus  is  operated  as  an  additional 
section  of  a  regularly  scheduled  run; 
(d)  The  Railroad  shall  operate  only 
schedules  which  make  direct  connections 
with  Its  rail  service  on  the  above  routes; 
and  (e)  Should  rail  be  reinstated  in  reg- 
ularly scheduled  train  service  and  not 
special  service,  the  certificate  for  this  au- 
thority will  be  void.  Applicant  is  author- 
ized to  conduct  operations  In  Illinois, 
Michigan,  Montana,  and  Wisconsin. 

Application  for  Certificates  or  Permits 
Which  Are  To  Be  Processed  Concur- 
rently With  Application  Under  Sec- 
tion 5.  Governed  by  Special  Ruli 
1.240  TO  THE  Extent  Applicable 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  111045  (Sub  No.  4>.  filed  Oc- 
tober 22.  1957.  REDWING  CARRIERg, 
INC..  P.  O.  Box  426.  Palm  River  Road, 
Tampa  1,  Pla.  Applicant's  attorney: 
James  E.  Wilson.  Perpetual  Building, 
nil  E  Street  NW.,  Washington  4,  D.  C 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport-, 
ing:  (A)  Petroleum,  petroleum  products, 
and  petroleum  byproducts,  in  bulk,  in 
tank  vehicles,  between  all  points  lying 
within  the  Counties  of  Pinellas.  Citrus, 
Sumter.  Lake.  Orange,  Brevard.  Lee, 
Charlotte.  Highlands.  Osceola.  Polk.  De- 
sota,  Hardee,  Sarasota.  Manatee,  Hills- 
borough, Pasco,  and  Hernando,  and  from 
points  of  origin  in  said  counties  to  poinU 
in  Florida;  (B)  lower  grades  of  petro- 
leum oils  Nos.  3  to  6  inclusive,  i7icludin9 
a  mixture  of  higher  grades  of  oils  Nos. 
1  and  2  with  the  lower  grade  oils  Nos. 
3  to  6.  inclusive,  including  specifically 
Bunker  "C"  or  residual  fuel,  and  also 
crude  oil,  all  asphalts  and  tars,  spray  oil, 
insecticide  oil,  syrups  and  molasses,  nori' 
edible  tallow  and  its  byproducts,  and 
liquified  petroleum  gases,  in  bulk,  in  tank 
trucks,  between  all  points  in  Florida  ex- 
cept the  above-described  petroleum  oils 
Nos.  3  to  6  inclusive  from  the  Port  of 
West  Palm  Beach,  Port  St.  Joe.  and  St. 
Marks  as  points  of  origin,  and  except 
liquified  petroleum  gases  from  Panama 
City  as  point  of  origin;  <C»  creosote,  in 
bulk,  in  tank  vehicles,  between  points  in 
Florida,  except  points  lying  on  or  west 
of  the  east  boundary  line  of  Jefferson 
County,  and  except  from  the  Counties  of 
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Indian  River,  Okeechobee,  Glades,  Hen- 
dry, Collier,  St.  Lucie,  Martin.  Palm 
Beach.  Broward,  Dade,  and  Monroe  as 
points  of  origin;  (D)  all  other  liquids  and 
li(piified  gases,  except  those  named  in 
paragraphs  A.  B,  and  C  above,  in  bulk. 
jn  tank  vehicles,  between  points  in 
norida,  except  liquid  chemicals,  liquid 
{ertilizer.  liquid  oxygen,  liquified  gases 
lother  than  petroleum  gases),  insecti- 
cide sprays  (other  than  petroleum), 
sodium  sulphate  and  caustic  soda,  from 
points  of  origin  in  Indian  River,  Okee- 
chobee. Glades,  Hendry,  Collier,  St. 
Lucie.  Martin.  Palm  Beach.  Broward, 
Dade,  and  Monroe  Counties;  (E)  heavy 
oilfield  equipment,  requiring  the  use  of 
special  transportation  equipment,  be- 
tween points  in  Florida. 

Hon:  This  application  is  filed  to  obtain  a 
certificate  of  public  convenience  and  neces- 
sity authorizing  continuance  of  Interstate 
operations  conducted  under  the  second 
proviso  of  section  206  (a)  (1)  of  the  Inter- 
jUte  Commerce  Act.  In  lieu  of  Intrastate 
cfrtiflcate  on  file  with  this  Commission. 
Application  is  directly  related  to  No. 
MOF-6738. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  .special  rules  governmg  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 
5  (a>  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49CFR  1.240). 

motor  carriers  of  property 

No.  MC-F  6738.  Authority  sought  for 
purchase  by  REDWING  CARRIERS. 
INC..  P.  O.  Box  426.  Tampa.  Fla..  of 
the  operating  rights  of  WOODALLS'. 
INC..  P.  O.  Box  541.  Lakeland.  Fla.,  and 
for  acquisition  by  C.  E.  MENDEZ.  also 
of  Tampa,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: James  E.  Wilson,  HUE  Street 
NW.,  Washington.  D.  C.  and  Lewis  H. 
Hill,  First  National  Bank  Building. 
Tampa  2,  Fla.  Operating  rights  sought  to 
be  transferred:  Molasses,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
irregular  routes  from  Lakeland.  Pla..  and 
points  within  100  miles  thereof,  to  points 
in  Alabama,  Georgia,  South  Carolina, 
and  North  Carolina,  from  Jacksonville, 
Pla..  to  points  in  Georgia,  North  Caro- 
lina, and  South  Carolina,  and  from  Port 
Wentworth.  Ga.,  to  points  In  North  Caro- 
lina and  South  Carolina :  fish  oil.  in  bulk, 
in  tank  vehicles,  from  Fernandlna,  Fla., 
and  points  within  five  miles  of  Fernan- 
(iina.  Fla.,  to  Pascagoula.  Miss..  Mobile, 
Ala.,  Beaufort,  and  Wilmington,  N.  C; 
f^h  oil  and  fish  solubles,  in  bulk,  in  tank 
vehicles,  from  Fernandlna.  Fla.,  and 
points  within  five  miles  of  Fernandlna. 
Pla.,  to  points  in  Georgia  and  South 
Carolina;  fish  solubles,  In  bulk,  in  tank 
vehicles,  from  Fernandlna,  Fla.,  and 
points  within  eight  miles  of  Fernandlna, 
Pla.,  to  Knoxville.  Tenn.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
under  the  second  proviso  of  section  206 
•*)  (1)  in  Georgia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 
No.  239 5 


FEDERAL  REGISTER 

Non:  MC  111045  Sub  4  is  a  matter  directly 
related. 

No.  MC-F  6641.  published  in  the  July 
24,  1957,  issue  of  the  Federal  Register  on 
page  5886.  Amendment  to  the  applica- 
tion filed  November  28. 1957,  shows  PAUL 
W.  GREENE  and  ANNIE  H.  GREENE, 
Forest  Hills,  Wllkesboro,  N.  C,  as  the 
persons  in  control  of  PIEDMONT 
MOUNTAIN  FREIGHT  LINES.  INC. 

No.  MC-F-6649.  published  in  the  July 
31,  1957  issue  of  the  Federal  Register  on 
page  6031.  Amendment  to  the  applica- 
tion filed  November  25.  1957,  to  show 
C.  G.  SOIKE.  ARTHUR  W.  LEE  and 
GEORGE  V.  EASTES  to  jointly  control 
vendee. 

No.  MC-F  6772.  Authority  sought  for 
merger  into  RED  BALL  MOTOR 
JTIEIGHT.  INC..  1210  South  Lamar 
Street.  P.  O.  Box  3148.  Dallas.  Tex.,  of 
•the  operating  rights  and  property  of 
J)ENVER-AMARILLO  RED  BALL  MO- 
TOR FREIGHT,  INC..  1210  South  Lamar 
Street,  P.  O.  Box  3148.  Dallas,  Tex.,  and 
for  acquisition  by  H.  E.  EJNGLISH  and 
O.  B.  ENGLISH,  both  of  Dallas,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorney: 
Reagan  Sayers,  303  Century  Life  Build- 
ing. Fort  Worth.  Tex.  Operating  rights 
sought  to  be  merged:  General  commodi- 
ties, with  certain  exceptions  Including 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes  Including  routes  between  Denver, 
Colo.,  and  Manzanola.  Colo.,  between 
Pueblo.  Colo.,  and  Amarillo.  Tex.,  be- 
tween Raton.  N.  Mex.,  and  Taos.  N.  Mex., 
between  Taos.  N.  Mex.,  and  Santa  Fe.  N. 
Mex.,  between  Bois  City.  Okla..  and 
Keyes.  Okla.,  between  Denver,  Colo.,  and 
Dumas,  Tex.,  between  Amarillo.  Tex., 
and  Channlng.  Tex.,  and  between  Perry- 
ton,  Tex.,  and  Wheeler.  Tex.,  serving 
certain  intermediate  and  off-route 
points;  alternate  route  for  operating 
convenience  only  between  Sayre.  Okla., 
and  Amarillo.  Tex.;  general  commodities. 
except  Class  A  and  B  explosives,  articles 
requiring  other  than  van-type  equip- 
ment, and  household  goods  as  defined 
by  the  Commission,  between  Enid,  Okla., 
and  Oklahoma  City.  Okla..  serving  no  In- 
termediate points ;  government-owned 
compressed  gas  trailers,  loaded  with 
compressed  gas  (other  than  liquefied 
petroleum  gas)  or  empty,  between  the 
points  and  over  the  regular  routes  in  the 
States  of  Colorado,  New  Mexico,  Okla- 
homa, and  Texas,  as  authorized  in  Cer- 
tificate No.  MC  105265.  dated  December 
20.  1951,  and  between  the  points  and  over 
the  routes  authorized  to  be  served  in 
Oklahoma  and  Texas  in  the  performance 
of  the  regular  route  operations  In  Okla- 
homa and  Texas  as  described  in  Certi- 
ficate No.  MC  105265  Sub  32,  dated  Au- 
gust 20.  1956,  except  points  in  the 
Amarillo,  Tex..  Commercial  Zone  as  de- 
fined by  the  Commission,  and  those  in 
the  Oklahoma  City,  Okla.,  Commercial 
Zone  as  defined  by  the  Commission ;  gen- 
eral commodities,  with  certain  exceptions 
including  household  goods  and  com- 
modities In  bulk,  over  irregular  routes 
between  Denver,  Colo.,  and  the  U.  S. 
Ordnance  plant  at  Remaco,  Colo.:  class 
A  and  B  explosives,  between  Denver, 
Colo.,  and  the  site  of  the  U.  S.  Ordnance 
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Plant  at  Remaco,  Colo.  RED  BALL  MO- 
TOR FREIGHT,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Texas, 
Louisiana,  Arkansas.  Oklahoma  and  New 
Mexico.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.   R.  Doc.   57-10217;    Piled,  Dec.   10,   1957; 
8:48  a.  m.] 


[Notice  19] 

Motor  Carrier  Alternate  Route 
Devmtion  Notices 

December  6,  1957. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
deviation  rules  revised.  1957.  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

MOTOR  carriers  OF  PROPERTY 

No.  MC-29859  (Deviation  No.  2), 
BRINKER  TRUCK  LINE,  INC.,  210 
Poplar  Street,  St.  Louis,  Mo.,  filed  No- 
vember 25,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
between  Quincy,  111.,  and  junction  Illinois 
Highways  57  and  96,  as  follows:  from 
Quincy.  over  Illinois  Highway  57  to  junc- 
tion Illinois  Highway  96  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between 
Quincy.  111.,  and  junction  Illinois  High- 
ways 57  and  96  over  Illinois  Highway  96. 

No.  MC-40235  (Deviation  No.  1), 
I.  R.  C.  &  D.  MOTOR  FREIGHT.  INC.. 
P.  O.  Box  305.  Richmond,  Ind..  filed  No- 
vember 29,  1957.  Carrier  proposes  to 
op>erate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  3  deviation  routes; 
(A)  between  Eaton,  Ohio  and  Decatur, 
Ind.,  as  follows:  from  Eaton  over  U.  S. 
Highway  127  to  junction  U.  S.  Highways 
127  and  33,  thence  over  U.  S.  Highway 
33  to  Decatur;  (B)  between  Dayton. 
Ohio  and  Decatur.  Ind.,  as  follows:  from 
Dayton  over  Ohio  Highway  49  to  junc- 
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tion  U.  S.  Highway  127.  thence  over  U.  S. 
Highway  127  to  junction  U.  S.  Highway 
33,  thence  over  U.  S.  Highway  33  to 
Decatur;  (C)  between  Hamilton,  Ohio 
and  Richmond,  Ind.,  as  follows:  from 
Hamilton  over  Ohio  Highway  177  to  In- 
diana-Ohio State  line,  thence  over  In- 
diana Highway  227  to  Richmond;  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities  over 
the  followmg  pertinent  routes:  (A)  be- 
tween Eaton.  Ohio  and  Decatur.  Ind  , 
over  U.  S.  Highways  35  and  27;  (B)  be- 
tween Dayton.  Ohio  and  Decatur.  Ind., 
over  U.  S.  Highways  35  and  27;  and  (C) 
between  Hamilton.  Ohio  and  Richmond, 
Ind..  over  U.  S.  Highways  127  and  35; 
and  return  over  the  same  routes. 

No.  MC-71478  (Deviation  No.  2),  THE 
CHIEF    FREIGHT    LINES    CO.,    P.    O. 
Box  4049  Station  A.  Kansas  City,  Mo.i 
filed  November  25.   1957.     Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor   vehicle  of   general  commodities, 
with  certain  exceptions,  over  a  devia- 
tion route,   between  Tulsa,  Okla..   and 
Lawton.  Okla..  as  follows:   from  Tulsa 
over  the  Turner  Turnpike  to  Chandler. 
Okla..  thence  over  Oklahoma  Highway 
18  to  Stratford.  Okla..  thence  over  Okla- 
homa Highway  19  to  Pauls  Valley.  Okla., 
thence  over  U.  S.  Highway  77  to  Wynne- 
wood,    Okla..    thence    over    Oklahoma 
Highway  29  to  Marlow.  Okla..  thence  over 
U.  S.  Highway  81  to  junction  Oklahoma 
Highway  7.  and  thence  over  Oklahoma 
Highway  7  to  Lawton  and  return  over 
the  same  route,  for  operating  conven- 
ience   only,     serving    no    intermediate 
points.     The  notice  Indicates  that  the 
carrier  presently  authorized  to  transport 
the  same   commodities  between   Tulsa, 
Okla.,  and  Lau-ton,  Okla.,  over  the  fol- 
lowing pertinent  routes:  from  Tulsa  over 
U.    S.    Highway    66    via    Sapulpa    and 
Edmund,  Okla.,  to  Oklahoma  City,  Okla., 
thence  over  U.  S.  Highway  277  to  Lawton 
No.  MC-71478  (Deviation  No.  3).  THE 
CHIEF  FREIGHT  LINES  CO.,  P.  O.  Box 
4049  Station  A,  Kansas  City,  Mo.   filed 
November  27,  1957.    Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
between  Tulsa.  Okla..  and  Dallas,  Tex.,' 
as  follows:  from  Tulsa  over  U.  S.  High- 
way 64  to  Janesville.  Okla..  thence  over 
U.  S.  Highway  62  to  the  junction  Okla- 
homa Highway  72,  thence  over  Oklahoma 
Highway  72  to  junction  Oklahoma  High- 
way 1.  thence  over  Oklahoma  Highway  1 
to  Checotah.  Okla..   thence  over  U.  S. 
Highway  69  to  Denison,  Tex.,  and  thence 
over  U.  S.  Highway  75  to  Dallas  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points.    The  notice  indicates  that 
the  carrier  Is  presently   authorized  to 
transport  the  same  commodities  between 
Tulsa,  Okla.,  and  Dallas.  Tex.,  over  U  S. 
Highway  75. 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

(Vesting  Order  SA-2051 

Unknown  Hungarian  and  Rumanian 
Nationals 

In  re:  Debts  owing  to  unknown  Hun- 
garian and  Rumanian  Nationals.  F-34- 
8993),  and  pursuant  to  law,  after  in- 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu- 
tive Order  10644,  November  7.  1955  (20 
P.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55.  November  23.  1955  (20  F.  R. 
8993).  and  pursuant  to  law.  after  In- 
vestigation, It  is  hereby  found  and  deter- 
mined: 

1.  That  the  property  described  as  fol- 
lows: 

(a)  That  certain  debt  or  other  obli- 
gation of  Swiss  Credit  Bank.  New  York 
Agency.  25  Pine  Street.  New  York  5.  New 
York,  in  the  sum  of  $7,331.20,  constitut- 
ing a  portion  of  an  ordinary  blocked  ac- 
count entitled,  "Credit  Suisse  (Swiss 
Credit  Bank),  Zurich.  Switzerland." 
maintained  at  the  aforesaid  bank,  to- 
gether with  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same; 

(b)  That  certain  debt  or  other  obli- 
gation of  Swiss  Credit  Bank.  New  York 
Agency.  25  Pine  Street.  New  York  5.  New 
York,  in  the  sum  of  $16,246.55,  constitut- 
ing a  portion  of  an  ordinary  blocked  ac- 
count entitled,  "Credit  Suisse  (Swiss 
Credit  Bank),  Zurich.  Switzeriand," 
maintained  at  the  aforesaid  bank,  to- 
gether with  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same, 


By  the  Commission. 


ISEALl 


Harold  D.  McCoy, 
Secretary. 

[P.   R.   Doc.   57-10215:    Filed,  Dec.    10.   1957; 
8:48  a.  m.l 


Is  property  within  the  United  States 
which  was  blocked  In  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by  un- 
known nationals  of  Hungary  and  Ru- 
mania as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
Is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949.  as  amended. 

It  Is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
ferred, assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di- 
rections and  instructions  issued  by  or  for 
the  Assistant  Attorney  General.  Director. 
Office  of  Allen  Property,  Department  of 
Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  In- 
structions or  directions  issued  under 
Title  n  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended.  Atten- 
tion is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  aselgn- 
ment.  or  delivery  of  property  made  to  the 


President  or  his  designee  pursuant  to  thii 
title,  or  any  rule,  regulation,  Instruction  » 
direction  Issued  under  this  title,  shall'  to 
the  extent  thereof  be  a  full  acquittance  ua 
discharge  for  all  purposes  of  the  obligation 
of  the  person  making  the  same;  and  no  per 
son  shall  be  held  liable  in  any  court  for  » 
In  respect  of  any  such  payment,  conveyanc* 
transfer,  assignment,  or  delivery  made  in' 
good  faith  In  pursuance  of  and  In  rellana 
on  the  provisions  of  this  title,  or  of  any  rule 
regulation.  Instruction,  or  direction  issued 
thereunder. 

Executed   at  Washington,  D.  C,  on 
December  4.  1957. 

For  the  Attorney  General, 

[SEAL]         Dallas  S.  Townsend. 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F.   R.  Doc.  57-10195;    Filed,  Dec.   10.  19o7- 
8:45  a.  m.]  ' 


I  Vesting  Order  SA-206I 
Unknovitn  National  or  Rumania 

In  re:  Debt  owing  to  unknown  na- 
tional  of  Rumania.  R-63-139  (Lau- 
sanne). F-57-1257. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  ol 
1949.  as  amended  (69  Stat.  562).  Execu- 
tive Order  10644.  November  7.  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55.  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law.  after  in- 
vestigation, it  is  hereby  found  and 
determined : 

1.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  The  Chase  Manhattan  Bank,  18 
Pine  Street,  New  York  15.  New  York, 
arising  out  of  an  account  entitled, 
"Union  Bank  of  Switzerland.  General 
Ruling  Account  No.  6.  Lausanne,  Switzer- 
land," maintained  at  the  aforesaid  bank, 
together  with  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same, 

Is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9.  1955,  and 
which  Is,  and  as  of  September  15.  1947, 
was,  owned  Indirectly  by  a  national  of 
Rumania,  name  unknown,  as  defined  in 
said  Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
Is  not  owned  directly  by  a  natural  person. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949.  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  In  accordance  with 
directions  and  Instructions  Issued  by  or 
for  the  Assistant  Attorney  General. 
Director,  Office  of  Alien  Property,  De- 
partment of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  Issued  under 
Title  11  of  the  International  Claims  Set- 
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tlement  Act  of  1949,  as  amended.  At- 
tention is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as- 
glgnment,  or  delivery  of  property  made  to 
the  President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation.  Instruction,  or 
direction  Issued  under  thla  title,  shall  to 
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the  extent  thereof  be  a  full  acquittance  and 
discharge  for  all  piu-poses  of  the  obligation 
of  the  person  making  the  same;  and  no  per- 
son shall  be  held  liable  in  any  court  for  or 
In  respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  dliection  Issued 
thereunder. 


9911 

Executed  at  Washington,  D.  C,  on 
December  4.  1957. 

For  the  Attorney  General. 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-10196;    Filed,  Dec.   10.   1957; 
8:45  a.m.] 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3213 

United  Nations  Human  Rights  Day,  1957 
it  the  president  of  the  united  states 

or   AMERICA 
A   PROCLAMATION 

WHEREAS  December  10.  1957.  marks 
the  ninth  anniversary  of  the  proclama- 
tion by  the  General  Assembly  of  the 
United  Nations  of  the  Universal  Declara- 
tion of  Human  Rights  as  a  common 
standard  of  achievement  for  all  nations 
and  all  peoples,  and  will  be  observed 
throughout  the  world  as  a  time  to  in- 
crease understanding  of  that  great  docu- 
ment; and 

WHEREAS  December  15.  1957,  marks 
the  one  hundred  and  sixty-sixth  anni- 
versary of  the  adoption  of  our  Bill  of 
Rights  as  the  first  ten  amendments  to 
the  Constitution  of  the  United  States- 
and 

WHEREAS  the  fundamental  rights 
and  freedoms  which  are  our  heritage  as 
Americans— freedom  of  speech  and  of 
ihe  press,  freedom  of  assembly  and  asso- 
ciation, freedom  of  conscience  and  re- 
ligious worship,  the  right  to  fair  trial 
and  equal  treatment  under  law— are  rec- 
ognized by  peoples  throughout  the  world 
as  foundations  of  liberty  and  justice;  and 

WHEREAS  the  new  resources  which 
nave  come  into  being  as  the  result  of 
the  scientific  and  technical  advances  of 
our  time  give  new  hope  for  the  fulfill- 
ment of  human  needs  and  greater  en- 
joyment of  human  rights: 

NOW.  THEREFORE.  I.  DWIGHT  D 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  proclaim 
December  10.  1957.  as  United  Nations 
Human  Rights  Day;  and  I  caU  upon  the 
citizens  of  the  United  States  to  honor 
this  day  by  reading  and  studying  the 
universal  Declaration  of  Human  Rights 
and  the  Bill  of  Rights  in  the  Constitu- 
tion of  the  United  States,  that  we  may 
oe  reminded  of  our  privileges  and  re- 
sponsibilities as  a  people  dedicated  to 
the  principles  of  freedom.  Let  us  draw 
«rength  from  our  own  experience  of 
"oerty  to  use  our  new  resources  for  the 
Denpflt  of  all  mankind.  Let  us  reaffirm 
our  faith  in  the  individual,  and  let  us  as 
members  of  the  brotherhood  of  all  free 
men  strengthen  and  defend  the  blessings 


of  liberty  for  this  generation  and  for 
generations  to  come. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
seventh  day  of  December  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]     fifty-seven,    and   of   the   Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 
By  the  President: 


John  Poster  Dulles, 
Secretary  of  State. 

[P.   R.  Doc.  57-10323:    Piled.  Dec.   10,    1957; 
12:50  p.m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subthapfer  »— loans,  Purthofei,  and  0»h«r 
Operations 

(Amdt.  1] 

Part  446— Peanuts 

Subpart— 1957  Crop  Peanut  Price 
Support  Program 

miscellaneous  amendments 

The  regulations  issued  by  CCC  with 
respect  to  the  1957  crop  Peanut  Price 
Support  Program  (22  P.  R.  6551)  are 
amended  as  provided  herein.  The  area 
in  which  the  program  will  be  available 
IS  extended  to  Include  the  State  of  Wash- 
ington. A  location  differential  discount 
of  $0.0215  per  pound  shall  be  made  for 
all  types  of  peanuts  In  the  State  of  Wash- 
ington. Purchase  agreements  as  well  as 
loans  wiU  be  available  to  eligible  pro- 
ducers. A  reference  to  the  revised  stand- 
ards for  U.  S.  No.  2  shelled  Virginia  type 
peanuts  is  included  in  §  446.921  (a). 

The  regulations  in  §§  446.901  to  446.932, 
Inclusive,  are  hereby  amended  and  a  new 
§  446.933  Is  added  as  specified  below: 

1.  Section  446.902  (a)  (2)  is  amended 
to  read  as  follows: 

(Continued  on  p.  M15) 
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7.  Section  446.911  (a)  Is  amended  to 
read  as  follows: 

(a)  On  the  quantity  of  peanuts  placed 
under  a  farm  storage  loan  the  producer 
shall  pay  an  initial  service  charge  in  the 
amount  of  30  cents  per  ton,  except  that 
the  minimum  charge  shall  be  $3.00.  An 
additional  service  charge  at  the  rate  of 
30  cents  per  ton  shall  be  paid  on  any  ad- 
ditional quantity  delivered  to  and  ac- 
cepted by  CCC.  On  the  quantity  of 
peanuts  covered  by  a  purchase  agree- 
ment the  producer  shall  pay,  at  the  time 
the  agreement  is  filed,  a  service  charge 
of  15  cents  per  ton  or  fraction  thereof, 
except  that  the  minimum  charge  shall 
be  $1.50.  No  refund  of  service  charges 
will  be  made.  State  committees  may,  at 
their  option,  require  a  deposit  on  farm 


?v!  I?^.  Southwestern  area  consisting    storage  loans,  such  deposit  to  be  applied 


of  the  States  of  Arizona,  Arkansas,  Cali- 
fornia, Louisiana,  New  Mexico,  Okla- 
homa, Texas,  and  Washington. 

2.  Section  446.902  (b)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Purchase  agreements  will  be  available 
at  the  county  office  through  January  31, 
1958.  A  producer  who  desires  to  sell 
peanuts  to  CCC  is  required  to  file  Com- 
modity Purchase  Form  1  with  the  county 
office  on  or  before  such  date." 

3.  Section  446.903  is  amended  to  read 
as  follows: 

§  446.903  Methods  of  price  support. 
CCC  will  support  the  price  of  eligible 
1957  crop  quota  peanuts  through  non- 
recourse farm  storage  loans  to  eligible 
producers,  non-recourse  warehouse  stor- 


against  the  service  charge  when  the  loan 
Is  granted. 

8.  Section  446.911  (b)  Is  amended  to 
read  as  follows: 

(b)  The  producer  will  pay  the  fee  for 
Inspecting  peanuts  placed  under  a  farm 
storage  loan  or  a  loan  to  the  association 
and  for  peanuts  delivered  to  CCC  under 
a  purchase  agreement.  CCC  will  pay  the 
fee  for  inspecting  loan  collateral  peanuts 
acquired  by  CCC. 

9.  Section  446.911  is  further  amended 
by  redesignating  paragraph  <d)  as  para- 
graph (e)  and  adding  a  new  paragraph 
(d)  as  follows: 

(d)  In  the  State  of  Washington  pro- 
ducers shall  defray  the  cost  of  freight  to 


age  loans  to  associations  operating  under    locations  designated  by  CCC  at  the  rate 
agreements  with  CCC.  and  through  pur- 
chase agreements  with  eligible  producers. 
4.  Section 


446.906  is  amended  by 
changing  the  first  sentence  thereof  to 
read  as  follows:  "The  following  price 
support  schedule  applies  to  farmers  stock 
peanuts  in  bulk  or  in  bags,  net  weight 
basis,  eligible  for  loan  or  for  purchase 
agreements  under  the  terms  of  the  pea- 
nut price  support  program." 

5.  Section  446.907  (b) 
read  as  follows: 


is  amended  to 


(b)  Contain  moisture  not  in  excess  of 
(1)  ten  (10)  percent  when  placed  under 
a  farm  storage  loan.  (2)  the  maximum 
moisture  limitation  specified  by  the  as- 
sociation  for  peanuts   received   into   a 
warehouse  as  collateral  for  a  loan  to  the 
association,  or  (3)  nine  (9)   percent  in 
the  Southeast  and  Southwest  areas  or  10 
percent  in  the  Virginia-Carolina  Area 
when  delivered  under  a  purchase  agree- 
ment; except  that  peanuts  which  have 
been  mechanically  dried  shall  contain  at 
least  5  percent  moisture  when  placed 
under  a  farm  storage  loan  or  when  re- 
ceived in  the  warehouse  and  shall  not 
show  evidence  of  damage  from  the  dry- 
ing process,  as  indicated  by  hardness,  off 
flavor  or  excessive  slippage  of  the  skin; 
6.  Section  446.909  is  amended  by  add- 
ing the  following  paragraph  (e)  Immedi- 
ately after  paragraph  (d)   and  preced- 
ing the  last  sentence  in  the  section: 


(e)   When  delivered 
purchase  agreement. 


to  CCC  imder  a 


of  $0.0215  per  pound. 

10.  Section  446.915  (a)  Is  amended  to 
read  as  follows: 

(a)  If  the  producer  is  indebted  to  CCC 
on  any  accrued  obligation,  or  if  any  In- 
stallment or  installments  on  any  loan 
made  available  by  CCC  on  farm-storage 
facilities  or  mobile  drying  equipment  are 
past  due,  or  are  payable  under  the  pro- 
visions of  the  note  evidencing  such  loan 
out  of  the  proceeds  of  the  price  support 
loan  or  purchase,  such  producer  must 
designate  CCC  or  the  lending  agency 
holding  such  note  as  the  payee  of  the 
proceeds  of  the  price  support  loan  or 
purcha.se  to  the  extent  of  such  indebted- 
ness or  installments,  plus  Interest  if  any, 
but  not  to  exceed  that  portion  of  the 
proceeds  remaining  after  deduction  of 
loan  service  charges  and  amounts  due 
prior  hen -holders.    If  t^ie  producer  Is 
indebted   to  any  other  agency  of  the 
United  States  and  such  Indebtedness  Is 
listed  on  the  county  debt  register,  he 
must  designate  such  agency  as  the  payee 
of  the  proceeds  as  provided  in  this  sec- 
tion.   Indebtedness  owing  to  CCC  or  to 
a  lending  agency  as  provided  in  this  sec- 
tion shall  be   given  first  consideration 
after  claims  of  prior  lienholders. 

11.  Section  446.921  (a)  is  amended  to 
read  as  follows: 

(a)  Meet  the  standards  for  U.  S.  No. 
3  shelled  peanuts  of  such  type  (as  speci- 
fied in  the  U.  S.  Standards  Issued  by  the 
U.  S.  Department  of  Agriculture,  Agri- 
cultural Marketing  Service,  effective  July 
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31.  1956  for  Runner  and  Spanish  types 
and  effective  September  15.  1957  for  Vir- 
ginia type) :  Provided,  however.  That 
such  peanuts  shall  contain  7  percent  or 
less  damaged  kernels  and  kernels  with 
minor  defects.  9  percent  or  less  moisture, 
2  percent  or  less  foreign  material,  and 
10  percent  or  less  sound  peanuts  and  por- 
tions of  peanuts  which  will  pass  through 
the  screen  prescribed  for  such  type. 

12.  The  regulations  are  amended  by 
the  addition  of  the  following  8  446.933: 

5  446.933  Purchase  agreements,  (a) 
Purchase  agreements  will  be  available  to 
eligible  producers  on  eligible  peanuts 
stored  on  the  farm  or  stored  off  the  farm 
on  an  identity  preserved  basis.  Any  pea- 
nuts stored  off  the  farm  on  other  than  an 
Identity  preserved  basis  shall  not  be 
eligible  for  sale  to  CCC.  The  producer 
who  signs  a  purchase  agreement  will  not 
be  obligated  to  sell  any  quantity  of  the 
peanuts  to  CCC.  However,  he  may  sell  to 
CCC  any  quantity  of  eligible  peanuts  not 
in  excess  of  the  quantity  stated  in  the 
purchase  agreement.  The  producer  may 
not  assign  his  Interest  in  a  purchase 
agreement. 

(b)  Delivery.  If  the  producer  who 
signs  a  purchase  agreement  wishes  to  sell 
the  peanuts  to  CCC.  he  will  have  a  30- 
day  period  ending  on  May  31,  1958,  dur- 
ing which  he  must  notify  the  county 
committee  in  writing  of  his  Intention  to 
sell.  The  producer  shall  deliver  the  pea- 
nuts in  accordance  with  delivery  instruc- 
tions issued  by  the  county  oCQce,  and 
shall  complete  delivery  within  a  15-day 
period  immediately  following  the  date  of 
such  in.structions  unless  the  county  ofiBce 
determines  that  more  time  is  needed  for 
delivery.  The  producer  may  be  required 
to  retain  the  peanuts  represented  by  a 
purchase  agreement  for  a  period  of  60- 
days  after  May  31,  1958  without  any  cost 
to  CCC. 

<^c )  Method  of  determining  quality  and 
quantity.  Peanuts  delivered  to  CCC  pur- 
suant to  a  purchase  agreement  shall  be 
of  the  type  specified  on  the  purchase 
agreement,  and  shall  meet  the  grade  re- 
quirements of  §  446.907  as  determined  by 
a  Federal  or  Federal-State  inspector  on 
the  basis  of  a  sample  taken  at  the  time 
of  delivery.  The  quantity  of  peanuts 
shall  be  determined  by  actual  weight  at 
the  time  of  delivery.  CCC  will  not  as- 
sume any  loss  in  quantity  or  quality  of 
the  peanuts  covered  by  a  purchase  agree- 
ment occurring  prior  to  delivery  to  CCC. 

(d)  Settlement.  Settlement  for  eli- 
gible peanuts  delivered  to  CCC  under  a 
purchase  agreement  shall  be  made  at  the 
applicable  support  price  for  the  type, 
grade  and  quantity,  net  weight  fcalcu- 
lated  from  actual  gross  weight) .  de- 
livered and  accepted  by  the  county 
committee.  When  delivery  is  completed, 
payment  will  be  made  by  sight  draft 
drawn  on  CCC  by  the  county  oflBce.  The 
producer  shall  direct  on  Commodity  Pur- 
chase Form  4  to  whom  payment  of  pro- 
ceeds shall  be  made. 

(e)  Applicable  forms  and  require- 
ments. Applicable  forms  shall  consist 
of  the  Purchase  Agreement  and  Pur- 
chase Agreement  Settlement  signed  by 
the  producer  and  approved  by  the  county 
ofiQce  manager,  the  delivery  instructions 


RULES  AND   REGULATIONS 

Issued  by  the  county  office,  the  Inspec- 
tion Certificate  and  Sales  Memorandum 
Form  MQ-94  Peanuts  (4-15-57),  and 
such  other  forms  and  documents  as  may 
be  required  by  CCC. 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5.  62  Stat. 
1072.  sees.  101.  401.  63  Stat.  1061,  1054;  sec. 
201.  68  Stat.  899;  16  U.  S.  C.  714c.  7  U.  S.  C. 
1441.    1421) 

Issued  this  6th  day  of  December,  1957, 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.  R.  Doc.  67-10313:  PUed.  Dec.  11.  1957; 
8:54  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders),  Department  of  Agriculture 

Swb«hapt«r  A— Marketing  Ordcn 

Part  1015 — Cucumbers  Grown  in 
Florida 

PACK  specifications 

Pursuant  to  Marketing  Agreement  No. 
118  and  Order  No.  115  (7  CFR  Part  1015; 
22  F.  R.  6083),  regulating  the  handling 
of  cucumbers  grown  in  Florida  effective 
under  'the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31.  as 
amended;  7.  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047) ,  and  upon  the  basis  of  recom- 
mendations and  information  submitted 
by  the  Florida  Cucumber  Committee. 
established  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  revision  of  pack  specifications, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
Pack  specifications  issued  pursuant  to 
said  marketing  agreement  and  order  be- 
came effective  November  10,  1957  (22 
F.  R.  8975). 

It  is  hereby  found  that  It  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this  re- 
vision for  30  days  or  any  other  period 
beyond  the  date  hereinafter  specified  (5 
U.  S.  C.  1001  et  seq.)  in  that  (i)  the  time 
Intervening  between  the  date  when  infor- 
mation upon  which  this  revision  is  based 
became  available  and  the  time  when 
this  revision  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  Qi )  more  orderly 
marketing  in  the  public  interest,  than 
would  otherwise  prevail,  will  be  promoted 
by  regulating  the  shipment  of  cucumbers 
In  the  manner  set  forth  below  on  and 
after  the  effective  date  of  this  revision, 
(iii)  compliance  with  this  revision  will 
not  require  any  special  preparation  on 
the  part  of  handlers  which  cannot  be 
completed  by  the  effective  date,  (iv)  rea- 
sonable time  is  permitted,  under  the  cir- 
cumstances, for  such  preparation,  and 
(v)  information  regarding  the  commit- 
tee's recommendations  has  been  made 


available  to  producers  and  handlers  in 
the  production  area. 

The  provisions  of  §  1015.101  Pack 
specifications  (22  F.  R.  8975)  are  hereby 
revised  by  redesignating  paragraph  (b) 
as  paragraph  (c)  and  adding  a  new  para- 
graph (b)  reading  as  follows: 

(b)  On  and  after  December  16.  1957. 
and  until  modified,  suspended  or  ter- 
minated, the  following  shall  constitute 
an  additional  pack  of  cucumbers  pur- 
suant to  §  1015.11: 

(1)  "U.  S.  No.  1— Minimum  60% 
Fancy"  consists  of  cucumbers  of  which 
at  least  60  percent  of  the  cucumbers  in 
a  lot  are  U.  S.  Fancy  and  the  remaining 
40  percent  or  less  of  such  cucumbers  are 
of  U.  S.  No.  1  quality.  None  of  the  cu- 
cumbers In  such  pack  shall  be  larger  than 
2^8  inches  in  diameter  or  less  than  6 
inches  in  length.  Not  more  than  10  per- 
cent, by  count,  of  the  cucumbers  in  any 
lot  may  fail  to  meet  the  requirements  of 
U.  S.  No.  1  grade,  including  therein  not 
more  than  1  percent  for  decay,  and, 
in  addition,  not  more  than  10  percent,  by 
count,  of  the  cucumbers  in  any  lot  may 
fail  to  meet  the  length  and  diameter  re- 
quirements of  the  U.  S.  No.  1  grade  in- 
cluding therein  not  more  than  5  percent 
for  cucumbers  which  fail  to  meet  the  re- 
quirement for  maximum  diameter. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c ) 

Dated:  December  6,  1957,  to  become 
effective  December  16.  1957. 

[SEAL]  Floyd  F.  Hedltjnd. 

Acting  Director 
Fruit  and  Vegetable  Division. 

[F.   R.  Doc.  57-10273;   Filed.  Dec.   11.   1957; 
8:48  a.  m.] 


[1015.301.  Amdt.SJ 


Part  1015 — Cucumbers  Grown  in 
Florida 

tnnTATioN  of  shipments 

a.  Findings.  (1)  Pursuant  to  Market- 
ing Agreement  No.  118  and  Order  No.  115 
(22  F.  R.  6083)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  or  any  other 
period  beyond  the  date  hereinafter  speci- 
fied (5  U.  S.  C.  1001  et  seq.)  in  that  (D 
the  time  intervening  between  the  date 
when    information    upon    which    thia 


Thursday,  December  12,  1957 

amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient, (ii)  more  orderly  marketing  in  the 
public  Interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  cucumbers,  in  the  man- 
ner set  forth  below,  on  and  after  the 
effective  date  of  this  amendment,  (lil) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  handlers  which  cannot  be 
completed  by  the  effective  date.  (Iv)  In- 
formation regarding  the  committee'3 
recommendations  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (v)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  cucumbers  grown  in  the  produc- 
tipn  area. 

b.  Order  as  amended.    The  provisions 
of  5  1015.301  (b)  (1)  (22  F.  R.  9589.  9251 
8976.    8810,    8219,    8148)     are    hereby 
amended  as  follows: 

(bi  Order.  During  the  period  from 
December v7.  1957.  through  December  15. 
1957,  the  following  regulations  shall  be 
effective  with  respect  to  all  varieties  of 
cucumbers  grown  in  the  production 
area: 

( 1 )  No  person  shall  handle  any  cucum- 
bers, except  for  conversion  into  pickles  or 
relishes,  unless  such  cucumbers  meet  the 
requirements  of  U.  S.  No.  2,  or  better 
grade. 
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iSec.  5,  49  Stat.  753,  as  amended:  7  U  S   C 
608c ) 

Dated:  December  6,  1957,  to  become 
effective  December  8,  1957. 

Floyd  F.  Hedlund. 
Acting  Director, 
Fruit  and  Vegetable  Division. 

|P.  R.  Doc.   57-10275;    Piled,  Dec.   11,    1957; 
8:49  a.  m.J 


(1015.301,  Amdt.  6] 

Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  shipments 

a.  Findings.  (1)  Pursuant  to  Market- 
ing .agreement  No.  118  and  Order  No  115 
(22  F.  R.  6083)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047).  and  upon  the  basis  of  the 
recommendation  and  Information  sub- 
mitted by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby-found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

'2»  It  Is  hereby  found  that  it  Is  Im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  In  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
thi^  amendment  for  30  days  or  any  other 
period  beyond  the  date  hereinafter  speci- 


fied (5  U.  S.  C.  1001  et  seq.)  In  that  (i) 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
(ii)  more  orderly  marketing  in  the  public 
interest,  than  would  otherwise  prevail, 
will  be  promoted  by  regulating  the  ship- 
ment of  cucumbers,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  amendment,  (iii)  compli- 
ance with  this  amendment  will  not  re- 
quire any  special  preparation  on  the  part 
of  handlers  which  cannot  be  completed 
by  the  effective  date,  (iv)  information 
regarding  the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area,  and  (v)  this  amendment  relieves 
restrictions  on  the  handling  of  cucum- 
bers grown  In  the  production  area. 

b.  Order,  as  amended.  The  provi- 
sions of  §  1015.301  (b)  (22  F.  R.  9589, 
9251,  8976,  8810,  8219,  8148)  are  hereby 
amended  as  follows : 

(b)  Order.  During  the  period  from 
December  16.  1957,  through  July  31, 
1958,  the  following  regulations  shall  be 
effective  with  respect  to  all  varieties  of 
cucumbers  grown  In  the  production 
area: 

(1)  No  person  shall  handle  any  cu- 
cumbers, except  for  conversion  Into 
pickles  or  relishes,  unless  such  cucumbers 
meet  the  requirements  of  the  U.  S.  No.  2, 
or  better,  grade; 

(2)  Each  handler  subject  to  these 
regulations  may  handle  up  to.  but  not 
to  exceed  one  bushel  (54  pounds  net), 
or  equivalent,  of  cucumbers  per  day 
without  regard  to  the  requirements  of 
this  section,  but  this  exception  shall  not 
apply  to  any  portion  of  a  shipment  over 
one  bushel  of  cucumbers; 

(3)  No  person  shall  handle  cucumbers 
unless  such  cucumbers  are  so  packed 
that  they  meet  the  grade  and  size  re- 
quirements of  this  section,  and  one  of 
the  applicable  pack  specifications,  estab- 
lished in  §  1015.101.'  Each  container  in 
each  lot.  or  portion  of  a  lot,  of  such  cu- 
cumbers shall  be  marked  or  stamped  to 
show,  pursuant  to  the  pack  specifications 
established  in  §  1015.101,'  and  as  certi- 
fied by  the  Federal-State  Inspection 
Service,  the  United  States  grade  or  modi- 
fications thereof  applicable  to  such  lot. 
Such  marking  or  stamping  shall  be  In 
letters  at  least  one-half  Inch  high  and 
shall  be  so  placed  on  each  container  as 
to  be  conspicuous  and  legible; 

(4)  No  person  shall  handle  any  cu- 
cumbers unless  such  cucumbers  are  in- 
spected and  certified  pursuant  to  the 
provisions  of  §  1015.60;  and 

(5)  The  grades  and  sizes  used  in  this 
section  shall  have  the  same  meanings 
assigned  these  terms  in  the  United  States 
Standards  for  Cucumbers  (§§  51.2220  to 
51.2238  of  this  title) ,  including  the  toler- 
ances set  forth  therein.  The  term 
"Fancy"  Is  synonsmious  with,  and  shall 
have  the  same  meaning  as  the  term 
"U.  S.  Fancy";  the  terms  "Minimum  60% 
Fancy",  "U.  S.  No.  1— Minimum  60 re- 
Fancy",  and   "Minimum  60%   Fancy- 
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U.  S.  No.  1",  are  synonymous  with  and 
shall  have  the  same  meaning  as  U  S 
No.  1,  Minimum  60%  Fancy  as  specified 
in  §  1015.101  ;•  and  "cucumbers"  and  aU 
other  terms  shall  have  the  same  meaning 
as  when  used  in  Order  No.  115  (22  F  R 
6083).  ■ 

(Sec.  5.  49  Stat.  753  as  amended;  7  U   S   C 
608c) 

Dated:  December  6.  1957,  to  become 
effective  December  16,  1957. 

[seal]  Flotd  P.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable  Division. 
(P.  R.  Doc.  57-10274;   Filed.  Dec.   11,  1957; 
8:49  a.m.] 


Subchapter 


'rohibitiont.  of    Imported 
Commoditiet 


(Cucumber  Reg.,  Amdt.  2] 

Part  1070— Cucumbers 

import  restrictions 

Pursuant  to  regulations  issued  under 
Marketing  Agreement  No.  118  and  Order 
No.  115  (22  F.  R.  6083),  regulating  the 
handling  of  cucumbers  grown  in  Florida, 
and  in  accordance  with  the  requirements 
of  §  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (48 
Stat.  31.  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906.  1047),  amended  para- 
graph (b)  Import  restrictions  of  §  1070.1 
(Cucumber  Regulation  No.  1;  22  F.  R. 
9045)  as  hereinafter  set  forth  supersedes 
Cucumber  Regulation  No.  1— Amend- 
ment 1  (22  F.  R.  9690)  and  reads  as 
follows: 

(b)  Import  restrictions.  During  the 
period  from  December  8,  1957,  to  July  31, 
1958,  both  dates  inclusive,  and  subject  to 
the  general  regulations  (Part  1060  of  this 
chapter)  applicable  to  the  importation  of 
listed  commodities  and  the  requirements 
of  this  section,  no  person  shall  import 
any  cucumbers  of  any  variety  imless  such 
cucumbers  meet  the  requirements  of  U.  S. 
No.  2,  or  better,  grade. 


'  See  F.  R.  Doc.  57-10273,  supra. 


It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory     regulation     beyond     that 
therein  specified  <5  U.  S.  C.  1001  et  seq.) 
in  that  (I)  the  requirements  established 
by  this  amended  import  regulation  are 
issued  pursuant  to  section  8e  of  the  Agri- 
cultural  Marketing   Agreement  Act   of 
1937,    as    amended    (48    Stat.    31,    as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  which  make  such  amended 
regulation  mandatory; '  (ii)   the  regula- 
tions hereby  established  for  cucumbers 
that  may  be  imported  into  the  United 
States  comply  with  grade,  size,  quahty 
and  maturity  restrictions  imposed  upon 
domestic    cucumbers   under    Marketing 
Agreement  No.  118  and  Order  No.  115 
(7   CFR   1015.301;   22  F.   R.  8148,  8219, 
8810,  8976,  9251,  9589;   (iii)   compliance 
with  this  cucumber  import  regulation 
should  not  require  any  special  prepara- 
tion by  importers  which  cannot  be  com- 
pleted by  the  effective  date  hereof;  and 
(iv)  this  amendment  imposes  less  severe 
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restrictions  on  the  importation  of  cucum- 
bers than  would  be  imposed  by  5  1070.1 
Cucumber  Regulation  No.  1 — Amend- 
ment 1  *22  P.  R.  9690)  U  it  were  not 
amended. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  O. 
608c.  Interprets  or  applies  sec.  401.  68  Stat. 
906;  7  U   8   C.  608e.) 

Dated:   December  6.  1957.  to  become 
effective  December  8,  1957. 

[seal]  Floyd  P.  Hedlund. 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

(F.   R.  Doc.   67-10272:    Piled,  Dec.   11.   1957; 

8:48  a   ml 


RULES  AND   REGULATIONS 

S.  Section  224.4  is  amended  to  read  aa 
follows : 

S  224.4  Advances  to  persons  other 
than  member  banks.  The  rates  for  ad- 
vances to  Individuals,  partnerships  or 
corporations  other  than  member  banks 
secured  by  direct  obligations  of  the 
United  States  under  the  last  paragraph 
of  section  13  of  the  Federal  Reserve  Act 
are: 


> 


TITLE   12— BANKS 
BANKING 


AND 


Chapter    II — Federal    Reserve    System 

Subchapter  A — Board  of  Governors  of  the 
Federol   Reserve  System 

Part  224 — Dtscotjnt  Rates 
miscellaneous  amendments 

Pursuant  to  section  14  (d)  of  the  Fed- 
eral Reserve  Act.  and  for  the  purpose  of 
adjusting  discount  rates  with  a  view  to 
accommodating  commerce  and  business 
in  accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country,  Part  224  is  amended  as  set  forth 
below: 

1.  Section  224.2  is  amended  to  read  as 
follows : 

§  224.2  Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 
The  rates  for  all  advances  and  discounts 
under  sections  13  and  13a  of  the  Federal 
Reserve  Act  'except  advances  under  the 
last  paragraph  of  such  section  13  to  indi- 
viduals, partnerships  or  corporations 
other  than  member  banks)  are: 


Federal  Reserve  Bank  of 

Rate 

Effective 

Boston 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

Nov.  19. 1957 

New  York  ^ 

Nov.  1.5, 19.57 

Philadelphia 

Nov.  22. 1957 

Cleveland      

Nov.  29, 19.57 

Richmond... 

Nov.  15, 1957 

Atlanta  .  

Do. 

Chicago 

Nov.  29. 19.57 

St.  Loui.s 

Nov.  15. 1957 

Minneapolis  ...  ..  .. 

Nov.  22, 1957 

Kansas  City 

Do. 

Dallas 

Dec.     2. 1957 

San  Francisco      

Nov.  29,  1957 

2.  Section  224.3  is  amended  to  read  as 
follows : 

§  224.3  Advances  to  member  banks 
under  section  10  (b).  The  rates  for  ad- 
vances to  member  banks  under  section 
10  (b)  of  the  Federal  Reserve  Act  are: 


Federal  Reserve  Bank  of 

Rate 

Effective 

Boston ...... 

3H 
3H 
3H 
3H 
ZH 
3Vi 
3H 
3^ 
3>4 
3Vi 
3H 
3>^ 

Nov.  19. 19.57 

New  York 

Nov.  15. 1957 

Philadelphia 

Nov.  22. 1957 

Cleveland 

Richmond . 

Atlanta. .......... 

Nov.  29. 1957 

Nov.  15, 1957 

Do. 

Chicago 

Nov.  29. 19.57 

St.  Louis 

Nov.  15. 1957 

Minneapolis  . 

Nov.  24  1957 

Kansas  City 

Do. 

Dallas 

Dec.     2, 1957 

San  Francisco 

Nov.  29, 1957 

Federal  Reserve  Bank  of 

Rate 

Effective 

Boston.        . 

4 

ZH 
4 

1 

4W 

4 
4J^ 

4 

4H 

Nov.  19.  19.57 

New  York               

Nov.  15,  l«t.S7 

Philadelphia 

Cleveland 

Richmond....... 

Atlanta 

Chicago 

St   Louis 

AUR.     9,  19.57 
Nov.  29.  1957 
Auk.    19.19.57 
Aue.   13.  1957 
AU(?.     9.  1957 
Nov.  15.  1957 

Minneapolis     

Auk.     9,  1957 

Kansas  Cltv       ............ 

Nov.  22.  19.';7 

Dallas 

Auk.   13,  19,17 

San  Francisco 

Aug.   1.5.  1957 

4.  Section  224.5,  relating  to  rates  on 
advances  to  Industrial  and  commercial 
businesses  (Including  loans  made  in  par- 
ticipation with  financial  institutions) 
under  section  13b  of  the  Federal  Reserve 
Act,  Is  amended  so  as  to  change  the  per- 
centage rate  on  loans  ( 1  >  for  the  Federal 
Reserve  Bank  of  New  York  from  4^4-6  to 
3%-5y2.  and  on  commitments  from 
V2-l'/2  to  1/2-1%.  effective  November  15, 
1957:  and  (2)  for  the  Federal  Reserve 
Bank  of  St.  Louis  from  4-6  to  3V2-5I2, 
and  on  commitments  from  V2-l'/2  to 
'/2-l%.  effective  November  15, 1957. 

5.  Section  224.6,  relating  to  loans  to 
financing  institutions  under  section  13b 
of  the  Federal  Reserve  Act,  is  amended 
so  as  to  change  the  percentage  rate  (1) 
for  the  Federal  Reserve  Bank  of  New 
York  on  commitments  from  Vz-l'i  to 
'/2-l%.  effective  November  15,  1957;  and 
(2)  for  the  Federal  Reserve  Bank  of  St. 
Louis  on  discounts  or  purchases  on  the 
portion  for  which  the  institution  is  obli- 
gated from  3»'2-4  to  3-3 V2.  and  on  com- 
mitments from  '2-1 1/2  to  1/2-1%.  effective 
November  15,  1957. 

For  the  reasons  and  good  cause  found 
as  stated  In  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 

(Sec.  11  (1),  38  Stat.  262;  12  U.  S.  C.  248  (1). 
Interpret  or  apply  sec.  14  (d),  38  Stat.  264, 
as  amended;  12  U.  S.  C.  357) 

Board  of  Governors  of  the  Federal 
Reserve  System. 

[seal]  Merritt  Sherman, 

Assistant  Secretary. 

(F.   R.  Doc.   57-10268;   Filed,  Dec.    11,    1957; 
8:48  a.  m] 

TITLE    32— NATIONAL    DEFENSE 

Chapter  XI — National  Guard  and  State 

Guard,  Department  of  the  Army 

Part  1101 — National  Guard  Regulations 

federal  recognition 

In  §1101.3  (h)  (2),  subdivision  (111) 
(c)  is  revised  to  read  as  follows: 

§  1101.3    Federal  recognition.  •  •  • 
(h)  Requirements.  •  •  • 
(2)  Persons  eligible.  •  •  • 
(iii)  Special.  *  *  • 


(c)  ROTC  graduates  may  be  extended 
Federal  recognition  and  transferred  to 
an  Army  National  Guard  of  the  United 
States  status  during  the  interim  period 
between  their  appointment  in  the  Army 
Reserve  and  the  date  of  reporting  for 
active  duty  or  active  duty  for  training, 
subject  to  the  following: 

(i)  The  ROTC  graduate,  who  Is  obli- 
gated for  tjwo  years  active  duty,  must 
be  assigned  in  the  same  branch  as  t'lat 
in  which  he  holds  his  appointment  in 
the  United  States  Army  Reserve. 

(2)  The  ROTC  graduate,  who  is  obli- 
gated for  six  months  active  duty  for 
training,  may  be  assigned  in  any  branch. 
If  the  branch  is  different  from  that  in 
which  he  holds  his  appointment  in  the 
United  States  Army  Reserve,  he  should 
clearly  understand  that: 

(i)  It  will  mean  a  transfer  of  branch 
in  his  Reserve  of  the  Army  Status. 

(ii)  His  active  duty  for  training  orders 
will  be  amended  to  reflect  attendance  at 
a  service  school  appropriate  to  his  new 
branch. 

(Hi)  In  all  probability  the  date  of  his 
entry  on  active  duty  for  training  will 
be  changed  to  coincide  with  the  schedule 
of  the  new  service  school. 

(3)  The  application  for  Federal  recog- 
nition together  with  the  statements  re- 
quired by  paragraph  (1)  (5)  (xili)  of  this 
section  must  arrive  In  the  National 
Guard  Bureau  no  later  than  30  days 
prior  to  the  date  that  the  individual  is 
scheduled  to  report  for  active  duty  or 
active  duty  for  training. 

(C2,    NGR   20-2,   Sept.    16,    1957)    (Sec.    110. 
70A  Stat.  600;  32  U.  S.  C.  110) 

[SEAL]  Herbert  M.  Jones. 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

|F.   R.   Doc.   57-10241:    Filed.   Dec.   11,   1957; 
8:45  a.  m.l 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 
(Amdt.  48] 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  Instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification 
(L/MFR.  ADF.  VOR.  TerVOR,  VOR  DME. 
ILS,  or  RADAR),  location,  and  procedure 
number  (if  any)  ol  any  procedure  In  tue 
amendments  which  follow,  are  Identical  with 
an  existing  procedure,  that  procedure  is  to 
be  substituted  for  the  existing  one,  as  of  the 
effective  date  given,  to  the  extent  that  it 
differs  from  the  existing  procedure;  where  a 
procedure  is  cancelled,  the  existing  procedure 
is  revoked;  new  procedures  are  to  be  placed 
In  appropriate  alphabetical  sequence  witb.n 
the  section  amended. 


Thursday,  December  12,  1957 


FEDERAL  REGISTER 


1.  The  low  or  medium  frequency  range  procedures  prescribed  in  8  609.100  (a)  are  amended  to  read  in  part- 

LFR  Standard  Instrument  Approach  Procxdpre 
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Bcarinffs,  hoadlnm,  courses  and  radlals  are  masnetliL    Ei*vaHnnc  or..i  ou<.  ^  ... 

a,ile.unl.-s..  otherwise  Indicated.  ex«.pt  vL^ibilU^^fch  arfS,  *&'t^lc'^"'"''"*  "*  *"  "^^  ^'^^-    ^^^^^  '^^  «"  ^eet  above  airport  elevatton     DistaiH^  ^  ,„        »• 
If  an  instrument  appronch  procedure  of  the  above  tynp  is  condiirt«i  at  f  h^  "h»i«».  „o      ^  ,    ^  "wvaiion.    i>istftD<»s  are  In  naatieai 


TranslUoo 


From— 


La  Ilabra  FM LOB-LFR 


Int  SE  m  LOB  LFR,  anil  "6W"crs"i:L 
TORO  LFR. 

Hantington  Beach  FM 

Long  Beach  VOR '."'.'.'.'.'. 


To- 


LGB-LFR [ 

LOB-LFR  (Final) 
LOB-LFR........      


Course  and 
di5tance 


Direct 

Direct " 

Direct 

Direct ! 


Minimnni 

altitude 

(feet) 


Celling  and  visibility  mlniniu 


ms 


ISOO 

1400 

1000 
1500 


Condition 


T-dn... 

C-dn..,. 

S-dn-30. 

A-dn.... 


2-englne  or  less 


66  knots 
or  less 


300-1 
800-1 
fiOOrl 

800-2 


More  than 
65  knots 


300-1 
600-1 
800-1 

800-2 


More  than 
2-engine, 

njore  than 
65  knots 


•20O-ii 
fiOO-2 
tOO-1 

800-2 


•30O-1  required  for  take-off  ranwavs  16.  16R,  25L  34R 

Radar  viftorinit  to  final  ap[)roacir course  authoriied 

Proo'<lure  turn  S  side  SE  crs.  11S°  Outbnd   2«h"' Inh'nd   i  wt' «-i<),i_  m      t      ,.         . 

M.nunum  altitude  over  fachtv  on  flnai  Sp,\r^ch  "re  ibi?^  °  ^°  ""'"'  ^^""'^  '"  «"»«  ^^■ 

Crs  an'l  distance,  facil  tv  to  airj^ort.  2«tv— 3  4 

'■;"■"-  « ^;" ;■•»  •;' """"-' - -*  s  <,u^„.  ..„..,.  *„  „.,  „,.,«  _ ^^„^ ,^  J'  -^  " '-°-' ""-  —  ■» « 

City,  Lorip  Beach;  state.  Call/.;  Airport  Name,  Municipal;  Ekv.  56'- Fac  Cla«  ^BMRf  7.  T,i,.„.    rnnn        .  f:  m 'mm urns. 
'      ■          •  '  Da,Sl'?S.';'r'  •  '^°^''  ^'•^""'  ^°-  '•  ^'"'l'-  '5;  Eff.  Date,  4  Jan.  58;  Sup.  Amdt.  No.  14. 


t  r<  and  dl.st.ince,  facilitv  to  airport,  210—3  7 

H  Jinr'/o^-'  ""'  ;-^"^^^^  "^"  ^--«  to  authorized  landing  mlnlmums  or  if  landin,  not  a««mp..hed  within  3.7  ml,  make  a  climbin.  right  turn  return  to  LFR 
.Note.  ADF  approach  not  authorized.  t-uinumj!  rigm  turn,  return  to  LFR 

City,  Utica;  State,  N.  Y.;  Airport  Name.  Oneida  County;  Elev.,  742'-  Fac  Class  RVRT  7  Mo„»    iTr>  a    t>       .,       »t 

'        ■  Di^^z'i  Mar^^sS' '  ^^^=  ^'"'^^  ^^°-  '■  ^nidt.  6;  Eff.  Date.  4  Jan.  58;  Sup.  Amdt.  No.  5; 

2.  The  automatic  direction  finding  procedures  prescribed  In  5  609.100  (b)  are  amended  to  read  in  part: 

-^DF  Standard  lN5.TRuiiE.NT  Approach  Procedure 


Transition 


From— 


To- 


Cclling  and  visibility  mlnlmums 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


Mwe  than 
2-enirlne, 

more  than 
65  knots 


PROCFnURE  CAVCELLKD  EFFECTIVE  7  XOVEMBER  l«5r.  DUE  TO  DECOMMrSSIOMNO  OF  FACILITY 

C.  Ch.eago;  State,  111.;  A^rt  Name,  Care  Infl.;  Kiev.,  ^,  Fac.  Class,  LOM.  Ident.  OR;  Pro<^n™  No.  2.  Amdt.  ^  Eff  Date,  28  Apr.  57;  Sup.  Amdt.  No.  I;  Dated 

3.  The  Instrument  landing  system  procedures  prescribed  In  8  609.400  are  amended  to  read  in  part: 

'L8  Standard  Instrument  Approach  PHocEDuat 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minimums 


Condition 


2-en(rine  or  less 


65  knots 
or  l«ss 


More  than 
65  knots 


More  than 
2-pnglne. 

more  than 
65  knots 


^EOCEDURE  CANCELLED  EFFECTIVE  7  NOVEMBER  1957.  DUE  TO  DECOMMISSIO.VING  OF  FACILITY 

^'ty.  Chicago;  state,  lU.;  Airport  Name.  O'nare  International;  Elev  ,  657'-  Fac  Class  im  lORn-  ih.  f    t/^»  «o   x>       . 

27  Apr!  67;'  ^u'TxS'nS;  Datrf."  Apr.  M  **"^'^'  '^'*^""'  '"'■  ''  ^°*^»-  *'  ^°"'»'  ^^S-ADF;  Eff.  Date 
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RULES  AND   REGULATIONS 

IL8  Standard  Instbdment  AppROAcn  Procedcke — Continued 


Transition 

Celling  and  visibility  minlmums 

To- 

Coarse  and 
distance 

Minimum 

altitude 

Ueet) 

Condition 

2-englne  or  less 

More  than 

From— 

85  knots 
or  less 

More  tban 
65  knots 

2-en(tlne, 

more  thar 

65  knots 

Radar  transition  to  ILS  N'E  crs  to  be  conducted  In  accordance  with  established 

Direct 

••1600 

T-dn 

300-1 

400-1 
700-1 
400-1 
800-2 

300-1 

500-1 
70O-1 
4<J0-1 
800-2 

aoo-H 

600-lM 

700-m 

4f»)-l 

800-2 

^urreillanoe  patterns  for  Runway  23R. 
Bt^tiim  RRn 

4  mile  Radar  fix  (Final) 

C-dn: 
ILS 

AI>F^ 

8-dn-23R-ILS.. 
A-dn   ILS  and 
ADF. 

Procedure  turn  N  side  N'E  crs,  054  Outbnd.  234  Inbnd.  2500'  within  10  miles  of  Stadium  RBn. 

No  glide  slope  or  markers. 

•Minimum  altitude  over  Stadium  RBn  Inbnd  final,  2000'  ADF.  Descend  to  ADF  minlmums  after  passing  Stadium  RBn.  Minimum  altitude  to  4  mile  fix  2000'  witboat 
Stadium  RBn. 

••Descend  to  landing  minlmums  after  passing  4  mile  fix,  as  determined  by  surveillance  radar.   Without  radar  fit,  AD  F  minlmums  apply. 

If  visual  contact  not  established  upon  dpscent  to  authoriz»d  landing  minlmum.s  or  If  landing  not  accomplished  within  4  mi  after  passing  radar  fix  or  6.9  ml  after  RBn,  dlinb 
to  2200*  (or  at  higher  altitude  when  requested  by  ATC)  on  S  W  crs  ILS  or  234°  from  Stadium  RBn  to  LOM.  No  glide  slope  and  no  altitude  Information  given  on  final  apprxMcli 
b«'tween  ASR  4  rai  fix  and  airport  unle«  requested. 

Note:  The  following  ra'lar  transition  altitudes  are  applicable  to  all  procedures;  3,  NW,  and  N  quadrants  of  Cleveland  LFR  within  10  ml  2000',  within  30  ml  3000*  In  8E 
quadrant  withm  30  mi  3000'  in  all  quadrants  in  accordance  with  established  radar  patterns. 

Caution:  1970'  TV  towers  approximately  6  mi  ESE  of  airport. 

City,  Clevalaod;  SUte,  Ohio;  Airport  Name,  Cleveland-Hopkins;  Elev.,  789*;  Fac.  Class,  ILS;  Ident.,  CLE;  Procedure  No.  IL8-23R,  Amdt.  5,  CombILS-ADF:Efl.D>tH 

4  Jan.  58;  Sup.  Amdt.  No.  4;  Dated.  21  Sept.  57 


LOB  LFR , 

Huntington  Beach  FM 

San  Pedro  Int 

LOB  VOR... 

Int  SW  crs  El  Toro  LFR  and  8E  crs  LOB 

LFR 
Int  SW  crs  EL  Toro  LFR  and  LOB  R- 
120. 


LOM 

LOM  (Final). 

LOM 

LOM 

LOM  (Final). 

LOM  (Final). 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 

Direct. 


1,500 
1.400 
1,500 
1,500 
1,400 

1,400 


T-dn^ 

300-1 
600-1 

30O-*4 
600-1 

eoo-a 

800-2 

C-dn 

8-dn  30: 
ILS# 

ADF 

A-dn: 
ILS  

ADF 

300-1 
600-1 

300-H 
500-1 

flOO-2 
800-2 


200-H 

eoo-i 

Mt-l 

eoo-t 

800-1 


•300-1  required  for  take-off  runways  16,  16R,  25L,  34R. 

#Stratght-m  landing  minlmums  are  400-1  with  glide  slope  Inoperative. 

Radar  vectoring  to  final  approach  course  aiithorized. 

Procedure  turn  S  side  SE  crs,  120  Outbnd,  30)  Inbnd,  1500*  within  10  ml  of  LOM.    Bevond  10  mi  NA. 

Minimum  altitude  at  glide  slo[>e  int  inbnd— 1400'  ILS.    Minimum  altitude  inbnd  final— lliiO'  ADF. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  O.VI  1320 — 4.7;  at  MM  34ii— 0.7.  If  visual  contact  not  established  upon  descent  to  authortred  landlngmliit 
inamsorif  landing  not  accomplished  within  4.7  mi,  after  passing  LOM  (.\L)F)  climb  toSOO' onNW  crs  Lf}B  LFR;  turn  left  to  200  continuing  climb  to  intersect  160°  crs  from 
L.\X  Rbn  and  proceed  to  San  Pedro  Int  at  ?.50O'.  or  when  directe<l  by  ATC,  climb  to  80^  on  NW  crs  LOB-LFR,  reverse  crs  to  left  and  return  to  Long  Beach  LFR  at  IMO'. 

Note:  Olide  slope  imit  now  at  beginning  of  usable  portion  runway  30.    800'  SE  end  clMed  permanently. 

Caution:  Standard  clearance  over  obstructions  not  provided  for  circling  minlmums;  500'  bill  with  oil  derricks  one  ml  S  of  airport. 

City,  Long  Beach;  State,  Calif.;  Airport  Name,  Municipal;  Elev.,  56';  Fac.  Cla.>!S,  ILS-LOB;  Ident,  LOM-LO- Procedure  No.  ILS-30,  Amdt.  14,  Comb  IL8-ADF;  Efl.  Dtt«, 

4  Jan.  58;  Sup.  Amdt.  No.  13;  Dated,  16  Nov.  57 

4.  The  radar  procedures  prescribed  in  9  609.500  are  amended  to  read  in  part: 

Radar  Standard  Instrument  Approach  PEOCEDtniR 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet,  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles. 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conductei 
in  accordance  with  a  ditlerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  made  over  specified  routes.  Mini- 
mum altltnde(s)  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  tbt 
radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  minlmums,  th*-  Instructions  of  the  radar  controller  are  mandatorv  except  when  (A)  visual  ciintart 
established  on  final  approach  at  or  before  descent  to  the  authorized  landing  rninirnumj,  or  (Bi  at  pilot's  dhoretlon  If  It  appears  desirable  to  discontinue  the  approach,  pxoept 
when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  Is 
lost  for  more  than  5  seconds  during  a  precision  appriiacb,  or  for  more  than  :I0  .seconds  during  a  surveLllance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not 
established  upon  descent  to  authorized  landing  minlmums;  or  (D)  if  landing  Is  not  accomplished. 


Transition 

Celling  and  visibility  minlmums 

T»- 

Coarse  and 
dlstanoe 

Minimum 

altitude 

(feet) 

Condition 

2^nglne  or  less 

More  tbaa 
2-englDS, 

more  tbsn 
65  knoti 

From— 

65  knots 
or  less 

More  than 
G5  knou 

0 

360 

Within  25  ml 

Within  16  ml 

3000 
2200 

Precision  approach 

070 

390 

3-dn9 

A-dn  9 

f 

T-dn 

200-4 
600-2 

Surveillance 

300-1 

200- W 
600-2 

approach 

300-1 

200-H 
600f-J 

2no-M 

C-dn* 

400-1 
500-1 
400-1 
50O-1 
800-2 

500-1 
500-1 
400-1 
500-1 
800-2 

500-lM 

C-dn-15 

S-dn* 

500-lH 
4fJ0-l 

S-dn-15 

500-1 

A-dn 

8lX)-» 

Radar  terminal  area  transition  altitudes— all  bearings  are  from  radar  site  with  sector  azimuths  progressing  clockwise. 

•Runways  27,  33,  3.  9. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmums  or  if  landing  not  accomplished,  9  and  3,  climb  to  3000'  and  proceed  to  Conyers  Int  vlil 
crs  ILS  or  climb  to  3000'  onNE  crs  ATL  LFR  within  20  ml,  15,  climb  to  2300',  turn  right  and  proceed  to  ATL  VOR  or  proceol  on  SE  crs  of  ATL  LFR  within  20  ml,S 
and  33,  climb  to  3000'  and  proceed  to  Chattahoochee  Int  via  W  crs  ILS,  or  turn  left  and  proceed  on  SW  crs  of  ATL  LFR  withm  20  milee. 

City,  Atlanta;  State,  Oa.;  Airport  Name,  Atlanta;  Elev.,  1024';  Fac.  Class,  Atlanta;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,  4  Jan.  58;  Sup.  Amdt.  No.  8;  Datsd, 

7  Dec.  57 


Thursday,  December  12,  1957 

These  procedures  shall  become  ef- 
fective on  the  dates  indicated  on  the 
procedures. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  O. 
425.  Interpret  or  apply  sec.  601,  62  Stat.  1007, 
as  amended;  49  U.  S.  C.  651) 

fsEAL]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 
December  3,  1957. 

[F.  R.  Doc.   67-10113;   Piled,  Dec.   11,   1957; 
8:45  a.m.] 
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Part  617— Air  Traffic  Control  Rules 
REVISION  or  part 

The  following  revision  of  Part  617  is 
adopted  in  order  to  renumber  the  provi- 
sions and  to  combine  the  numerous 
amendments  to  the  part  in  a  single  docu- 
ment. This  revision  incorporates  all 
the  amendments  thereto  to  date. 

Since  this  revision  does  not  involve 
any  substantive  change,  compliance  with 
the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  not  re- 
quired. Therefore,  this  revision  shall 
become  effective  upon  publication  In  the 
Federal  Register. 

Subpart  A — General 

Sec. 

617  1  Definitions  of  terms. 

617.2  Basis  and  purpose. 

817.3  Scope. 

817.4  Air  trafSc  control  serTlc«. 

617.5  Airport  traffle  control. 
•17.6  Allocation  of  responsibility. 

817.7  Coordination    between    centers    and 

towers. 

617.8  Standard  phraseologies. 

817.9  Emergency  rules. 

Subpart    B — Airport    Traffic    Control 
617.21     General  responsibility. 

CONTROL    or    TRAmc    ON    AND    IN    VICINmr    OF 
LANDING    AREA 


Sec. 

617.48  Statement   of   figures   In  radlotele- 

phone  transmlBslone. 

617.49  Procedures,  words,  and  phrases. 

617.50  Abbreviation  for  CAA  air  traffic  con- 

trol. 

617.51  Identification  of  aircraft  at  night. 

617.52  Radio  control  of  aircraft  not  trans- 

mitter equipped. 

LOCAL  TRAFFIC  INFORMATION 

617.55    Essential  local  traffic. 
617.66     Issuance. 

INFORMATION    ON    FIELD    CONDITIONS 

617.57    Information  on  field  conditions. 

PREVENTIVE  CONTROL 

617.69    Preventive  control. 

SPECIAL  VFR  OPERATIONS  WITHIN  A  CONTROL 
ZONK 

617.60    Special    VFR    operations    within    a 
control  zone. 

OPKRATINC    INSTRUCTIONS    FOR    AIRPORT    TRAFFIC 
CONTROL  TOWERS 

617.65  General  Information. 

617.66  Positions  of  operation. 

617.67  Radio  procedures. 

617.68  Operation  of  Interphone  facilities. 

617.69  Operation  of  field  lighting  system. 

617.70  Altimeter  settings. 

617.71  Visual  reporting  zone. 

617.72  Reporting    information    concerning 

aircraft  in  difficulty,  aircraft  acci- 
dents and  known  hazardous  con- 
ditions of  flight. 

Authorttt:  §§  617.1  to  617.72  issued  under 
sec.  205,  62  Stat.  984.  as  amended,  49  U.  S.  C. 
425.     Interpret  or  apply  sec.  601,  62  Stat.  1007 
as  amended;  49  U.  S.  C.  551. 


SUBPART  A— CENEHAL 


81722     General. 

617.23  Critical  positions  of  aircraft  in  the 

traffic  and  taxi  patterns. 

617.24  Determination  of  proper  runways  to 

use  for  landings  and  takeoffs. 

617.25  Control  of  taxiing  aircraft. 

617.26  Control  of  traffic  in  the  traffic  pat- 

tern. 

617.27  Control  of  other  than  aircraft  traffic 

on  the  landing  area. 

617.28  Authorizing  use  of  landing  area  by 

pilots  of  arriving  aircraft. 

VISUAL  SIGNALS 

Portable  traffic  light. 

Advantages  and  disadvantages  of  the 

portable  traffic  signal  light. 
Operation  of  portable  traffic  light. 
Light  signals  to  Indicate  restriction 

of  visual  flight  rule  operations  in 

the  control  zone. 
Light  signals  to   indicate   clockwise 

(to  the  right)   flow  of  traffic. 
Use  of  flag  signals. 
Special  light  signals. 

RADIOTELEPHONE    TECHNIQUB 

Operation   of  radiotelephone   facili- 
ties. 

Calls  and  replies. 


617.30 
817.31 

61732 
617.33 


617.34 

617.35 
817.36 


617.40 
817.41 


STANDARD    TRAFFIC    CLEARANCES     AND 
PHRASEOLOGIES 

•1745    Traffic  clearances. 

W7.46    Standard     phraseologies    for     tr^c 

clearances. 
617.47    Description  of  essential  local  traffic. 
No.  240 2 


§  617.1  Definitions  of  terms.  The 
terms  used  in  this  part  shall  have  the 
following  meaning: 

Administrator.  Administrator  of  Civil 
Aeronautics. 

Airport.  A  defined  area  on  land  or 
water,  including  any  buildings  and  in- 
stallations, normally  used  for  the  take- 
off and  landing  of  aircraft. 

Airport  traffic.  Aircraft  operating  on 
and  in  the  vicinity  of  an  airport  and 
other  traffic  operating  on  the  movement 
area. 

Airport  traffic  control  tower.  A  facil- 
ity to  provide  for  supervision  of  airport 
air  traffic. 

Air  route  traffic  control  area.  (See 
control  area.) 

Air  route  traffic  control  center.  A  fa- 
cility established  by  competent  author- 
ity to  provide  adequate  supervision  of 
air  traffic  within  a  specified  control  area. 

Air  traffic.  Aircraft  in  operation  any- 
where in  the  air  space  and  on  that  area 
of  an  airport  normally  used  for  the 
movement  of  aircraft. 

Air  traffic  clearance.  Authorization  by 
air  traffic  control,  for  the  purpose  of 
preventing  collision  between  known  air- 
craft, for  an  aircraft  to  proceed  under 
specified  traffic  conditions  within  a  con- 
trol zone  or  control  area. 

Air  traffic  control.  A  service  estab- 
lished by  competent  authority  to  pro- 
mote the  safe,  orderly,  and  expeditious 
flow  of  air  traffic. 

Air  traffic  controller.  A  person  re- 
sponsible for  providing  air  traffic  control 
service. 

Airwav.  A  path  through  the  navigable 
air  space  designated  by  the  Administra- 
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tor,  suitable  for  interstate,  overseas  or 
foreign  air  commerce. 

Alternate  airport.  An  airport  specified 
In  the  flight  plan  to  which  a  flight  may 
proceed  when  a  landing  at  the  point  of 
first  intended  landing  becomes  inadvis- 
able. 

Approach  control.  A  service  estab- 
lished to  control  IFR  flights  arriving  at. 
departing  from,  and  operating  in  the 
vicinity  of  airports,  by  means  of  direct 
and  instantaneous  communication  be- 
tween Approach  Control  personnel  and 
all  aircraft  operating  under  their  control. 

Approach  sequence.  Two  or  more  air- 
craft awaiting  an  approach  clearance. 

Arrival.    An  arriving  aircraft. 

ATC.    Air  Traffic  Control. 

CAA.  Civil  Aeronautics  Administra- 
tion. 

Center.  An  air  route  traffic  control 
center. 

Clearance.    An  air  traffic  clearance 

Clearance  limit.  The  point  to  which 
an  aircraft  Is  cleared. 

Competent  authority.  A  representa- 
tive authorized  to  act  for  an  agency 

Control  area.  An  airspace  of  defined 
dimensions,  designated  by  the  Adminla- 
trator.  extending  upwards  from  an  al- 
titude of  700  feet  above  the  surface,  with- 
in which  air  traffic  control  is  exercised. 

Control  zone.  An  airspace  of  defined 
dimensions,  designated  by  the  Admin- 
istrator, extending  upwards  from  the 
surface,  to  include  one  or  more  airports 
and  within  which  rules  additional  to 
those  governing  flight  in  control  areas 
apply  for  the  protection  of  air  traffic. 

Cruising  altitude.  A  constant  alti- 
meter indication,  in  relation  to  sea  level, 
maintained  during  a  flight  or  porUon 
thereof. 

Departure.  A  departing  aircraft 
Expected  approach  clearance  time 
The  time  at  which  it  is  expected  that  an 
arrival  will  be  cleared  to  commence  its 
approach  procedure  preparatory  to  land- 
ing. 

flight  plan.  Specified  Information 
filed  either  verbaUy  or  in  writing  with 
air  traffic  control,  relative  to  the  in- 
tended fiight  of  an  aircraft. 

f^oldino  point.  A  specified  locaUon, 
Identified  by  visual  or  other  means,  in 
the  vicinity  of  which  the  position  of  an 
aircraft  in  flight  is  maintained  in  ac- 
cordance with  air  traffic  control  instruc- 
tions. 

ICAO.  International  Civil  Aviation 
Organization. 

IFR.  The  ssmibol  used  to  designate 
Instrument  flight  rules. 

IFR  conditions.  Weather  conditions 
below  the  minimum  prescribed  for  flighU 
under  VPR. 

Movement  area.  The  part  of  an  air- 
port reserved  for  the  taking  off,  land- 
ing and  maneurering  of  aircraft. 

Reporting  point.  A  geographical  lo- 
cation in  relation  to  which  the  posiUon 
of  aircraft  is  reported. 

Rescue  coordination  center.  A  center 
which  initiates,  coordinates,  and  ter- 
minates search  and  rescue  within  an  as- 
signed area. 

Rescue  control  center.  A  unit  sub- 
ordinate to  a  safety  center  established  to 
direct  search  and  rescue  activities. 
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RULES  AND  REGULATIONS 

ILS  Standard  Instbdment  Approach  PROCEDDtti — Continued 


Transition 


From— 


To- 


Radar  transition  to  ILS  XE  en  to  b«  conducted  In  accordance  with  established 

wrveillanoe  [>attems  for  Kunway  23R. 
Stadium  RBo. 4  mile  Radar  fli  (Final) 


Conrse  and 
distance 


Direct. 


Minimum 

altitude 

(feet) 


•1600 


Celling  and  TiaibUlty  minimums 


Condition 


T-dn 

C-dn: 

ILS 

AUF* 

8-dn-23R-ILS. 
A-tln   ILS  and 

ADF. 


2-englne  or  less 


65  knots 
or  less 


300-1 

400-1 
700-1 
40IV1 
80O-2 


More  than 
65  knots 


300-1 

500-1 
700-1 
400-1 
800-2 


More  than 
2-enKln8, 

more  than 
66  knots 


aoo-H 

50O-1I-. 
7UHI- 
400-1 
800-2 


Procedure  turn  N  side  N'E  crs,  054  Outbnd,  234  Inbnd,  2500*  within  10  miles  of  Stadium  RBn. 

No  glide  slope  or  markers. 

•Minimum  altitude  over  Stadium  RBn  inbnd  final,  2000*  ADF.  Descend  to  ADF  minimums  after  passing  Stadium  RBn.  Minimum  altitude  to  4  mile  fli  2000*  without 
Dtauium  RBn. 

••Descend  to  landing  minimums  after  passing  4  mile  fix,  as  determined  by  surveillance  radar.    Without  radar  fix,  AD  F  minimums  apply. 

Ifvlsual  contact  not  establishe<l  upon  desc»»nt  to  authorired  landing  minimums  or  If  landing  not  accomplished  within  4  ml  after  passing  rad<ir  fix  or  6  9  ml  after  RBn  ellfflh 
to  2200"  (or  at  higher  altitude  when  requested  by  ATC)  on  SW  crs  ILS  or  234°  from  Stadium  RBn  to  LOM.  No  glide  slope  and  no  altitude  information  given  on  final  aoDroM!!! 
b«^tween  ASR  4  rai  fix  and  airport  unless  requested.  FFt«w» 

•NoTi:  The  followinK  ra-iar  transition  altitudes  are  applicable  to  all  procedures;  3,  NW,  and  N  quadrants  ot  Cleveland  LFR  within  10  ml  aOOO*.  within  30  ml  3000*  in  8F 
quadrant  within  30  mi  3000*  In  all  quadrants  in  acconlance  with  established  radar  patterns.  ^^ 

Caution:  1970'  TV  towers  approximately  6  mi  ESE  of  airport. 

City,  Cleveiaod;  State,  Ohio;  Airport  Name,  Cleveland-Hopkins;  Kiev.,  TS^;  Fac.  Class,  ILS;  Ident..  CLK;  Procedure  No.  IL8-23R,  Amdt.  5,  Comb  ILS-ADF  Efl  Dat* 

4  Jan.  58;  Sup.  Amdt.  No.  4;  Dated,  21  Sept.  67  ... 


LOB  LFR 

Huntington  Beach  FM 

San  Pedro  Int 

LOB  VOR... 

Int  SW  crs  El  Toro  LFR  and  8E  crs  LOB 

LFR 
Int  3W  crs  EL  Toro  LFR  and  LOB  R- 

120. 


LOM 

LO.M  (Final) 

LOM 

LOM 

LOM  (Final) 

LOM  (Final) 


Direct 
Direct 
Direct 
Direct 
Direct 

Direct 


1.500 
1,400 
1,500 
1,500 
1,400 

1.400 


T-dn* 

300-1 

60«>-l 

300-«i 
600-1 

600-3 

800-2 

C-dn 

8-dn30: 
ILS# 

ADF 

A-dn: 
ILS 

ADF 

30O-1 
600-1 

300-H 
500-1 

600-2 
800-2 


200- Vi 
600-2 

3n(V-<< 
600-1 

fiOO-2 
800-2 


•3no-l  required  for  take-ofi  runways  16,  1«R,  25L,  34R. 

#stralght-in  landing  minimums  are  400-1  with  glide  slope  Inoperative. 

Radar  vectoring  to  final  approach  course  authorized. 

Procedure  turn  3  side  SE  crs,  120  Outbnd,  300  Inbnd,  ISOC  within  10  ml  of  LOM.    Beyond  10  mi  NA. 

Mmlmum  altitude  at  glide  slope  int  Inbnd— 1400^  ILS.    Minimum  altitude  inbnd  final— lldC  ADF. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  O.M  1320— 4.7;  at  MM  34.'S— 0.7.  If  visual  contact  not  established  upon  deswnt  to  authorlted  landing  mini- 
mums or  if  landing  not  accompli.ihed  withm  4.7  mi,  after  pa-ssing  LOM  (ADF)  climb  10  800*  on  NW  crs  LOB  LFR;  turn  left  to  200  continuing  climb  to  intersect  160"  crs  from 
LAX  Rbn  and  proceed  to  San  Pedro  Int  at  JSOC.  or  when  directed  by  ATC,  climb  to  800'  on  NW  crs  LOB-LFR,  reverse  crs  to  left  and  return  to  Long  Beach  LFR  at  IMf 

Note:  Olide  slope  unit  now  at  beginning  of  usable  portion  runway  30.    aOC  SE  end  closed  permanently. 

Caution:  Standard  clearance  over  obstructions  not  provided  for  circling  mmlmums;  600'  hill  with  oil  derricks  one  ml  S  of  airport,  * 

City,  Long  Beach;  State,  Calif.;  Airport  Name.  Municipal;  Elev., 56';  Fac.  Class,  ILS-LOB;  Ident.,  LOM-LO;  Procedure  No.  ILS-30,  Amdt.  14,  Comb  ILS-ADF-  Eff  D»t«, 

4  Jan.  58;  Sup.  Amdt.  No.  13;  Dated,  16  Nov.  57 

4.  The  radar  procedures  prescribed  in  S  609.500  are  amended  to  read  in  part: 

Radar  Stakdard  Instrumknt  Approach  PROCEDtmR 

Bearlnes,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet,  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conducted 
in  accordance  with  a  different  procedure  for  such  airport  authorize.d  by  the  Admiolitrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  made  over  specified  routes.  Mini 
mum  aUitnde(s)  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  Pwillve  identification  must  be  esUhltshed  with  the 
radar  controller.  From  initial  contact  with  radar  to  final  authorlied  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact 
established  on  final  apnroach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  dUoretlon  If  it  appears  desirable  to  discontinue  the  approach,  except 
when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  mis-wd  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is 
lost  for  more  than  5  seconds  durine  a  precision  apprfiech,  or  for  more  than  30  .seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not 
established  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


Transition 

Celling  and  visibility  minimums 

To- 

Coarse  and 
dMaoce 

Minimum 

altitude 

(feet) 

Condition 

3.engine  or  less 

More  than 
2-engtne, 

more  than 
65  knou 

From— 

65  knots 
or  lest 

More  than 
66  knou 

0 

360 

Within  25  ml 

Within  15  ml 

3000 
2200 

Precision  approach 

070 _ 

290 

S-dn9 

A-dn  0 

f 

T-dn 

200- Vi 
600-2 

Surveillance 

300-1 

200-t4 
600-2 

approach 

300-1 

200-M 
600-2 

300-H 

C-dn* 

400-1 
800-1 
400-1 
600-1 
800-2 

.V)0-1 
500-1 
400-1 
500-1 
800-2 

soo-m 

C-dn-15 

8-dn* 

500-m 

400-1 

8-dn-15 

500-1 

A-dn 

800-2 

Radar  terminal  area  transition  altitudes— all  bearings  are  from  radar  site  with  sector  azimuths  progressing  clockwise. 
*  Runways  27,  33,  3.  9.  f    b         "s 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished,  9  and  3,  climb  to  3000*  and  proceed  to  Conyers  Int  via  t 
^^h?  '"'  '^l!'"^  '°  ^'^  °°  '^^  "^^  ^'^^  ^^^  within  20  ml,  15,  climb  to  2200',  turn  right  and  proceed  to  ATL  VOR  or  proceed  on  SE  crs  of  ATL  LFR  within  20  ml,  H 
and  33,  climb  to  3000'  and  proceed  to  Chattahoochee  Int  via  W  crs  ILS,  or  turn  left  and  proceed  on  SW  crs  of  ATL  LFR  within  20  mllea. 

City,  Atlanta;  State,  Qa.;  Airport  Name,  Atlanta;  Elev.,  1024';  Fac.  Class,  Atlanta:  Ident.,  Radar;  Procedure  No.  1,  Amdt.  4;  Efl.  Date,  4  Jan.  58;  Sup.  Amdt.  No.  8;  Dated, 

7  Dec.  57 


Thursday,  December  12,  1957 

These  procedures  shall  become  ef- 
fective on  the  dates  indicated  on  the 
procedures. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  62  Stat.  1007, 
as  amended;  49  U.  S.  C.  651) 

[SEAL]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 
December  3,  1957. 

[P.  R.  Doc.   57-10113;    Piled,  Dec.   11.   1957; 
8:45  a.  m.] 
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Part  617— Air  Traffic  Control  Rules 

REVISION  or  PART 

The  following  revision  of  Part  617  is 
adopted  in  order  to  renumber  the  provi- 
sions and  to  combine  the  numerous 
amendments  to  the  part  in  a  single  docu- 
ment. This  revision  Incorporates  all 
the  amendments  thereto  to  date. 

Since  this  revision  does  not  involve 
any  substantive  change,  compliance  with 
the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  Is  not  re- 
quired. Therefore,  this  revision  shall 
become  effective  upon  publication  in  the 
FtoER.AL  Register. 

Subpart  A — General 

Definitions  of  terms. 

Basis  and  purpose. 

Scope. 

Air  traffic  control  service. 

Airport  trafflc  control. 

Allocation  of  responsibility. 

Coordination    between    centers    and 

towers. 
Standard  phraseologies. 
Emergency  rules. 


Sec. 

817.1 

617.2 

617.3 

617.4 

617.5 

8176 

817.7 

617.8 
617.9 


Subpart    B^AIrport    TrofWt    Control 
817.21     General  responsibility. 

CONTROL    or    TRAmc    ON     AND    IN    VTCINrTT    OF 
LANDING    AREA 


617.22 
617.23 

617.24 

617.25 
617.26 

617.27 

617.28 


817.30 

617.31 

617.32 
617.33 


617.34 

617.35 
617.36 


817.40 
617.41 


General. 

Critical  positions  of  aircraft  In  the 
trafflc  and  taxi  patterns. 

Determination  of  proper  runways  to 
use  for  landings  and  takeoffs. 

Control  of  taxiing  aircraft. 

Control  of  trafflc  In  the  trafflc  pat- 
tern. 

Control  of  other  than  aircraft  trafflc 
on  the  landing  area. 

Authorizing  use  of  landing  area  by 
pilots  of  arriving  aircraft. 

VISUAL  SIGNALS 

Portable  trafflc  light. 

Advantages  and  disadvantages  of  the 

portable  trafflc  signal  light. 
Operation  of  portable  trafflc  light. 
Light  signals  to  indicate  restriction 

of  visual  flight  rule  operations  In 

the  control  zone. 
Light  signals  to   Indicate   clockwise 

(to  the  right)    flow  of  trafflc. 
Use  of  flag  signals. 
Special  light  signals. 

RAOIOTELXPHONE    TECHNIQT7E 

Operation  of  radiotelephone   facili- 
ties. 
Calls  and  replies. 


STANDARD    TRAJTIC    CLEARANCES    AND 
PHRASEOLOGIES 

•17.46    Trafflc  clearances. 

"7.48    Standard     phraseologies    for    traffc 

clearances. 
'17-47    Description  of  essential  local  trafflc. 
Ko.  340 a 


See. 

617.48  Statement   of   figures   in    radiotele- 
phone transmissions. 

617.49  Procedures,  words,  and  phrases. 

617.50  Abbreviation  for  CAA  air  trafflc  con- 
trol. 

817.51  Identification  of  aircraft  at  night. 

617.52  Radio  control  of  aircraft  not  trans- 
mitter equipped. 

LOCAL  TRAFFIC  INFORJCATION 

617.55     Essential  local  trafflc. 
617.66     Issuance. 

INTORMATION    ON   JTELD    CONDmONS 

617.57     Information  on  field  conditions. 

PREVENTIVE  CONTROL 

617.69     Preventive  control. 

SPECIAL  VFR  OPERATIONS  WITHIN  A  CONTROL 

ZONK 

617.60  Special  VPR  operations  within  a 
control  zone. 

OPERATING    INSTRUCTIONS    FOR    AIRPORT    TRAFFIC 
CONTROL  TOWERS 

617.65     General  Information. 
617.68     Positions  of  operation. 

617.67  Radio  procedures. 

617.68  Operation  of  Interphone  facilities. 

617.69  Gyration  of  field  lighting  system. 

617.70  Altimeter  settings. 

617.71  Visual  reporting  zone. 

617.72  Reporting  information  concerning 
aircraft  In  dlfflculty,  aircraft  acci- 
dents and  known  hazardous  con- 
ditions of  flight. 

Authorttt:  §J  617.1  to  617.72  issued  under 
sec.  205,  62  Stat.  984,  as  amended,  49  U.  S.  C. 
425.     Interpret  or  apply  sec.  601,  52  Stat.  1007 
as  amended;  49  U.  8.  C.  651. 

SUBPART  A— GENERAL 

§  617.1  Definitions  of  terms.  The 
terms  used  in  this  part  shall  have  the 
following  meaning: 

Administrator.  Administrator  of  Civil 
Aeronautics. 

Airport.  A  defined  area  on  land  or 
water,  including  any  buildings  and  in- 
stallations, normally  used  for  the  take- 
off and  landing  of  aircraft. 

Airport  traffic.  Aircraft  operating  on 
and  in  the  vicinity  of  an  airport  and 
other  trafflc  operating  on  the  movement 
area. 

Airport  traffic  control  tower.  A  facil- 
ity to  provide  for  supervision  of  airport 
air  trafflc. 

Air  route  traffic  control  area.  (See 
control  area.) 

Air  route  traffic  control  center.  A  fa- 
cility established  by  competent  author- 
ity to  provide  adequate  supervision  of 
air  trafflc  within  a  specified  control  area. 

Air  traffic.  Aircraft  in  operation  any- 
where In  the  air  space  and  on  that  area 
of  an  airport  normally  used  for  the 
movement  of  aircraft. 

Air  traffic  clearance.  Authorization  by 
air  trafflc  control,  for  the  purpose  of 
preventing  collision  between  known  air- 
craft, for  an  aircraft  to  proceed  under 
specified  trafflc  conditions  within  a  con- 
trol zone  or  control  area. 

Air  traffic  control.  A  service  estab- 
lished by  competent  authority  to  pro- 
mote the  safe,  orderly,  and  expeditious 
flow  of  air  trafflc. 

Air  traffic  controller.  A  person  re- 
sponsible for  providing  air  trafflc  control 
service. 

Airway.  A  path  through  the  navigable 
air  space  designated  by  the  Administra- 
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tor,  suitable  for  Interstate,  overseas,  or 
foreign  air  commerce. 

Alternate  airport.  An  airport  specified 
In  the  flight  plan  to  which  a  flight  may 
proceed  when  a  landing  at  the  point  of 
first  intended  landing  becomes  inadvis- 
able. 

Approach  control.  A  service  estab- 
lished to  control  IFR  flights  arriving  at 
departing  from,  and  operating  in  the 
vicinity  of  airports,  by  means  of  direct 
and  instantaneous  communication  be- 
tween Approach  Control  personnel  and 
all  aircraft  operating  under  their  control. 

Approach  sequence.  Two  or  more  air- 
craft awaiting  an  approach  clearance. 

Arrival.    An  arriving  aircraft. 

ATC.    Air  Trafflc  Control. 

CAA.  Civil  Aeronautics  Adminlstra- 
Uoo. 

Center.  An  air  route  trafflc  control 
center. 

Clearance.    An  air  trafflc  clearance. 

Clearance  limit.  The  point  to  which 
an  aircraft  Is  cleared. 

Competent  authority.  A  representa- 
tive authorized  to  act  for  an  agency. 

Control  area.  An  airspace  of  defined 
dimensions,  designated  by  the  Adminis- 
trator, extending  upwards  from  an  al- 
titude of  700  feet  above  the  surface,  with- 
in which  air  trafflc  control  Is  exercised. 

Control  zone.  An  airspace  of  defined 
dimensions,  designated  by  the  Admin- 
istrator, extending  upwards  from  the 
surface,  to  Include  one  or  more  airports 
and  within  which  rules  additional  to 
those  governing  fiight  In  control  areas 
apply  for  the  protection  of  air  trafflc. 

Cruising  altitude.  A  constant  alU- 
meter  indication,  in  relation  to  sea  level, 
maintained  during  a  fiight  or  portion 
thereof. 

Departure.    A  departing  aircraft. 

Expected  approach  clearance  time 
The  time  at  which  it  is  expected  that  an 
arrival  will  be  cleared  to  commence  its 
approach  procedure  preparatory  to  land- 
ing. 

/light  plan.  Specified  Information 
filed  either  verbaUy  or  in  writing  with 
air  trafflc  control,  relative  to  the  in- 
tended fiight  of  an  aircraft. 

Holding  point.  A  specified  locaUon 
Identified  by  visual  or  other  means.  In 
the  vicinity  of  which  the  position  of  an 
aircraft  in  fiight  is  maintained  in  ac- 
cordance with  air  trafflc  control  instruc- 
tions. 

ICAO.  International  Civil  Aviation 
Organization. 

IFR.  The  symbol  used  to  designate 
Instrument  flight  rules. 

IFR  conditions.  Weather  conditions 
below  the  minimum  prescribed  for  flights 
under  VFR. 

Movement  area.  The  part  of  an  air- 
port reserved  for  the  taking  off,  land- 
ing and  maneuvering  of  aircraft. 

Reporting  point.  A  geographical  lo- 
cation in  relation  to  which  the  position 
of  aircraft  is  reported. 

Rescue  coordination  center.  A  center 
which  initiates,  coordinates,  and  ter- 
minates search  and  rescue  within  an  as- 
signed area. 

Rescue  control  center.  A  unit  sub- 
ordinate to  a  safety  center  estabUshed  to 
direct  search  and  rescue  activities. 
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Safety  center.  A  coordinated  activity 
consisting  of  an  air  route  traflQc  control 
center  and  a  rescye  coordination  center. 

Separation.  A  specified  longitudinal, 
vertical,  or  lateral  separation  between 
two  or  more  aircraft  In  flight. 

Separation  standards.  The  minimum 
longitudinal,  vertical,  or  lateral  separa- 
tion provided  IFR  trafiflc. 

State.  Any  nation  of  the  world.  (In- 
ternational usage). 

Take-off  clearance.  Authorization  by 
an  airport  traffic  control  tower  for  an 
aircraft  to  take  oflf. 

Tower.  An  airport  traffic  control 
tower. 

VFR.  The  symbol  used  to  designate 
visual  flight  rules. 

VFR  conditions.  Weather  conditions 
equal  to  or  above  the  minimum  pre- 
scribed for  flights  under  VPR. 

VFR  traffic.  Aircraft  operating  solely 
in  accordance  with  VFR. 

5  617.2  Basis  and  purpose.  Section 
26.26  of  this  title  provides  that  a  cer- 
tificated air-traffic  control-tower  opera- 
tor shall  control  traffic  in  accordance 
with  rules  prescribed  by  the  Administra- 
tor to  provide  for  the  safe,  orderly,  and 
expeditious  flow  of  air  traffic.  The  pur- 
pose of  this  part  is  to  prescribe  such  rules. 

§  617.3  Scope.  The  rules  contained 
In  this  part  shall  be  uniformly  applied 
by  all  persons  controlling  air  traffic  un- 
der authority  of  an  air-trafflc  control- 
tower  operator's  certificate  issued  by  the 
Civil  Aeronautics  Administration. 

§  617  4  Air  traffic  control  service. 
The  primary  objective  of  the  air  traffic 
control  service  shall  be  to  promote  the 
safe,  orderly,  and  expeditious  movement 
of  air  traffic.     This  shall  include: 

(a)  Preventing  collisions  between  air- 
craft and  between  aircraft  and  obstruc- 
tions on  the  movement  area. 

(b)  Expediting  and  maintaining  an 
orderly  flow  of  air  traffic. 

'  c  <  Assisting  the  p)erson  in  command 
of  an  aircraft  by  providing  such  advice 
and  information  as  may  be  useful  for 
the  safe  and  efficient  conduct  of  a  flight. 

(d)  Notifying  appropriate  organiza- 
tions regarding  aircraft  known  to  be  or 
believed  to  be  in  need  of  search  and 
rescue  aid.  and  assisting  such  organiza- 
tions as  required. 

§  617.5  Airport  traffic  control.  Air- 
port traffic  control  is  established  to  pro- 
vide adequate  supervision  of  all  traffic 
on  the  movement  area  and  aircraft  flying 
in  visual  reference  to  the  ground  in  the 
immediate  vicinity  of  an  airport.  Air- 
port traffic  control  may  operate  either 
within  the  boundaries  of  a  control  area 
or  at  locations  not  supervised  by  a  center. 

§  617.6  Allocation  of  responsibility. 
(a)  The  only  separation  of  air  traffic  not 
operating  on  an  IFR  flight  plan  in 
weather  conditions  equal  to  or  better 
than  the  VFR  minimums  shall  be  that 
effected  by  a  tower. 

( b  >  The  airport  operator  is  responsible 
for  the  establishment  of  adequate  traffic 
patterns. 

5  617.7  Coordination  between  centers 
and  towers.  Coordination  between  cen- 
ters and  towers  shall  be  effected  as 
follows : 


RULES  AND  REGULATIONS 

(a)  Authority.  Towers  shall  observe 
such  instructions  as  are  issued  by  the  ap- 
propriate center. 

<  b )  Towers.  The  tower  may  authorize 
VFR  flight  in  a  control  zone  in  weather 
conditions  lower  than  the  VFR  minimimis 
after  coordination  with  the  center. 

(c)  Division  of  control.  ( 1 )  The  cen- 
ter shall  retain  control  of  arriving  air- 
craft until  such  aircraft  have  been 
cleared  for  approach  and  are  in  com- 
munciation  with  the  tower.  Not  more 
than  one  arrival  shall  be  cleared  for 
approach  during  IFR  conditions. 

(2>  After  coordination  with  the  tower, 
a  center  may  clear  arrivals  to  visual  hold- 
ing points  to  hold  until  further  advised. 

(3 )  Towers  shall  keep  centers  prompt- 
ly advised  of  pertinent  data  on  IFR 
traffic  such  as: 

(i)  Arrival  and  departure  times. 

(il)  Available  information  relating  to 
overdue  or  unreported  aircraft. 

§  617.8  Standard  phraseologies. 
Clearances  shall  be  issued  in  accordance 
with  the  phraseologies  of  this  section. 
It  is  expected  that  personnel  receiving  a 
clearance  for  transmission  to  an  aircraft 
will  transmit  such  clearance  in  the  exact 
phraseology  in  which  it  is  received.  It 
is  essential  that  each  clearance  contain 
positive  and  concise  data,  phrased  in  a 
standard  manner. 

(a)  Each  traffic  clearance  shall  be 
preflxed  with  the  phrase  "ATC  clears 
(Ident.)"  whenever  a  clearance  limit  is 
contained  in  the  clearance. 

Example:  "ATC  clears  eastern  four  to  the 
Richmond  Airport.  Cruise  six  thousand. 
•     •     ••• 

(b)  The  phrase  "ATC  advises 
(Ident.)"  shall  be  used  whenever  infor- 
mation such  as  expected  approach  time, 
undetermined  delay,  and  essential  traffic 
is  issued. 

§  617.9  Emergency  rules.  Since  the 
circumstances  surrounding  emergencies 
vary  considerably,  exact  detailed  rules 
cannot  be  adopted  to  apply  uniformly 
in  emergencies.  Established  emergency 
procedures  should  be  followed  whenever 
possible.  Centers  and  towers  shall 
maintain  full  and  complete  coordina- 
tion, and  personnel  shall  use  their  best 
judgment  in  handling  emergency  situa- 
tions. 

SUBPART    B — AIRPORT    TRAFFIC    CONTROL 

§  617.21  General  responsibility  —  (a) 
Responsibility  of  airport  traffic  control 
towers.  (1)  An  airport  traffic  control 
tower  is  responsible  for  the  issuance  of 
clearances  and  information  to  pilots  of 
aircraft  for  the  purpose  of  preventing 
collision  between: 

(i)  Aircraft  operating  on  the  ground 
at  the  landing  area. 

(11)  Aircraft  and  vehicles  operating  on 
the  landing  area. 

(ill)  Aircraft  in  the  traffic  pattern, 
and  landing  and  taking  off  at  the  landing 
area. 

(iv)  Aircraft  operating  under  instru- 
ment flight  rules  after  control  of  such 
aircraft  has  been  delegated  to  the  tower 
by  the  appropriate  air  route  traffic  con- 
trol center. 

(2)  An  airport  traffic  control  tower  Is 
also  responsible  for  the  issuance  and  re- 
lay of  information  and  clearances  which 


will  prevent  unnecessary  delays  to  air- 
craft using  a  landing  area,  and  which  will 
permit  the  proper  use  of  the  landing  area 
b^'  aircraft. 

(b)  Responsibility  of  pilots.  (1)  When 
flying  in  visual  flight  rule  weather  con- 
ditions it  is  considered  the  direct  re- 
sponsibility of  the  pilot  to  avoid  collision 
with  other  aircraft.  Under  such  condi- 
tions, the  Information  and  clearances  is- 
sued by  the  control  tower  are  intended 
to  aid  pilots  to  the  fullest  extent  In 
avoiding  collisions. 

(2)  When  flying  in  Instrument  flight 
rules  weather  conditions  it  is  obviously 
impossible  for  the  pilot  to  assume  the  re- 
sponsibility of  avoiding  collision  with 
other  aircraft  except  as  directed  by  the 
ground  control  agency.  Therefore,  it  is 
of  the  utmost  importance  that  all  clear- 
ances issued  by  a  control  tower  to  pilots 
of  aircraft  under  its  jurisdiction  be  ade- 
quate, concise,  and  deflnite  inasmuch  as 
the  pilot  has  no  other  means  of  ascer- 
taining the  proximity  of  other  aircraft. 

CONTROL  OF  TRAFFIC  ON  AND  IN  VICINITY  OF 
LANDING   AREA 

5  617.22  General.  Airport  traffic  con- 
trollers shall  maintain  a  continuous 
watch  on  all  visible  flight  operations  in 
the  control  zone,  including  aircraft,  ve- 
hicles, and  personnel  on  the  landing  area, 
and  shall  control  such  traffic  in  accord- 
ance with  the  procedures  set  forth  in 
this  section  and  all  applicable  air  traflBc 
rules.  If  there  are  other  landing  areas 
within  the  zone,  traffic  at  all  landing 
areas  within  the  zone  shall  be  coordi- 
nated so  as  to  eliminate  any  hazardous 
conflictions  of  traffic  patterns. 

§  617.23  Critical  positions  of  aircraft 
in  the  traffic  and  taxi  patterns.  The 
following  positions  of  aircraft  in  the 
traffic  and  taxi  patterns  (illustrated  in 
fig.  1)  are  the  positions  where  the  air- 
craft normally  receives  airport  traffic 
control  clearances.  The  aircraft  should 
be  watched  closely  as  they  approach 
these  positions  so  that  proper  clearances 
may  be  issued  without  delay.  Where 
practicable  all  such  clearances  should  be 
Issued  without  waiting  for  the  pilot  to 
initiate  the  call: 

1.  Pilot  Initiates  call  to  taxi  for  departing 
flight.  Runway-In-U8€  information  and  taxi 
Information  given. 

2.  If  there  Is  conflicting  traffic  the  depart- 
ing aircraft  will  be  held  at  this  point.  The 
pilot  will  normally  run  up  motors  here. 

3.  Take-off  clearance  Is  Issued  here,  If  not 
practicable  at  position  2. 

4.  Clearance  to  land  or  landing  sequence 
number  Is  Issued  here. 

6.  Clearance  to  taxi  to  hangar  line  or  park- 
ing area  Is  Issued  here. 

6.  Parking  directions  issued  here  If  neces- 
sary. 

§  617.24  Determination  of  proper 
runways  to  use  for  layidings  and  take- 
offs,  (a)  When  surface  wind  velocity  is 
six  miles  per  hour  or  more,  aircraft  shall 
ordinarily  be  authorized  to  use  the  run- 
way most  nearly  aligned  into  the  wind, 
and  the  tetrahedron  shall,  if  control- 
lable, be  set  so  as  to  indicate  such  run- 
way.    (See  fig.  2  (b).) 

(b)  The  tetrahedron,  if  controllable, 
will  release  automatically  and  swing  into 
the  wind  when  the  velocity  reaches  a  pre- 
determined value.  Ordinarily  this  will 
be  between  10  and  15  miles  per  hour. 
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I> 


FiouEi  1.  Critical  poslUona  of  aircraft  from  an  airport  traffic  control  viewpoint. 


1> 


TETIAHEDROU    LOCKED    IN 
POSITION    INDICATING 
MOST    ADVANTAGEOUS 
RUNMAY 


(«)    CALM   HIMD(LESS   THAN    (   HPH) 


TETRAHEDRON    LOCKED    III 
POSITION    INDICATING 
RUNNAY    INTO   THE   MIND 


WIND   VELOCITY 


OR   MORE 


PiGUKx  2.  Method  of  determining  runway  to  use. 


(c)  When  the  surface  wind  velocity 
Is  less  than  6  miles  per  hour,  aircraft 
shall  be  authorized  to  use  the  runway 
which  has  been  designated  as  the  "calm 
wind"  runway.  The  actual  wind  direc- 
tion and  velocity  shall  be  stated  since, 
under  certain  conditions,  some  types  of 
aircraft  are  not  approved  for  take-off  or 
landing  with  a  tail  wind  component. 
The  "calm  wind"  runway  shall  normally 
be  the  runway  having  the  most  advan- 
tages such  as  greater  length,  shorter 
taxiing  distance,  better  approach,  etc. 
The  tetrahedron  shall  be  set  so  as  to 
indicate  such  runway  imder  these  con- 
ditions.   (See  fig.  2  (a).) 


(d)  If  the  runway  in  use  h  not  con- 
sidered suitable  for  the  operation  in- 
volved, the  controller  may  offer  a  choice 
of  runway  or  the  pilot  may  request 
clearance  to  use  another  runway. 

§  617.25  Control  of  taxiing  aircraft. 
(a)  The  importance  of  issuing  definite, 
concise  directions  to  pilots  of  taxiing 
aircraft  cannot  be  overemphasized.  The 
visibility  problem  in  an  airplane  is  most 
acute  when  taxiing.  Very  few  aircraft 
afford  any  forward  vision  for  several 
yards  directly  in  front  of  the  airplane 
and  the  pilot  must  depend  to  a  large 
degree  upon  the  control  tower  to  Issue 
necessary  Information  which  will  assist 
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him  in  determining  the  proper  taxi  route 
and  preventing  collision  with  other  air- 
craft or  objects. 

(b)  It  is  particularly  difficult  for  the 
pilot  to  determine  the  best  taxi  route 
on  a  strange  airport.  Clearances  and 
information  to  pilots  concerning  taxi 
routes  should  be  simple  and  direct  such 
as  "Turn  left  at  first  intersection,  taxi 
straight  ahead  to  the  end  of  the  runway. 
Then  turn  right."  etc.  The  pilot  should 
also  be  warned  of  parked  aircraft  or 
other  objects  along  or  near  his  taxiing 
route. 

(c)  Aircraft  should  not  be  permitted 
to  taxi  on  the  runway  if  at  all  possible 
to  provide  other  taxiing  routes.  The 
guiding  principle  in  handling  taxiing 
traffic  is  "keep  the  runway-in-use  ready 
for  use  as  much  as  possible." 

(d)  Aircraft  shall  not  be  permitted  to 
hold  on  the  end  of  the  rimway-in-use 
whenever  another  aircraft  is  effecting  a 
landing.  At  those  airports  where  there 
are  no  intersecting  taxiways  at  thg  ap- 
proach end  of  the  runway,  aircraft  shall 
be  held  clear  of  the  edge  of  the  runway 
and  at  an  angle  of  90  degrees  from  the 
landing  direction  until  cleared  to  take- 
off position.    (See  fig.  3.) 

(e)  The  direction  of  taxiing  aircraft 
and  avoidance  of  collision  within  load- 
ing and  parking  areas  is  considered  the 
primary  responsibility  of  the  aircraft 
operator  and/or  airport  management,  as 
well  as  the  pilot. 

(f)  It  shall  not  be  the  responsibility 
of  towers  to  control  areas  not  visible 
from  the  tower.  Due  to  local  obstruc- 
tions, there  are  many  airports  where 
portions  of  usable  nmways.  taxi  strips 
and  loading  areas  are  not  visible  from 
the  tower.  At  such  locations  it  is  ex- 
pected that  control  tower  personnel  will 
take  appropriate  action  to  advise  all 
concerned  of  those  areas  which  are  not 
visible  from  the  tower.  The  airport 
management  should  be  encouraged  to 
place  appropriate  signs  at  such  locations 
and  publicize  their  existence  by  display- 
ing suitable  charts  or  diagrams  in  shops 
hangars  and  operations  offices. 

(g)  The  use  of  radio  frequencies  for 
communication  between  the  tower  and 
aircraft  shall  be  as  follows: 

a)  Arriving  aircraft.  After  landing 
the  pilot  shall  be  advised  when  to  change 
to  the  appropriate  ground  control  chan- 
nel for  receipt  of  taxi  Instructions  from 
the  tower.  Normally,  this  change-over 
shall  be  accomplished  after  the  aircraft 
has  cleared  the  active  runway  or  area 

(2)  Departing  aircraft.  Prior  to  taxi- 
ing, aircraft  shall  communicate  with  the 
tower  on  the  appropriate  ground  control 
frequency  (121.9  or  121.7  mc).  for  taxi 
and  clearance  Information  and  remain 
tuned  to  this  frequency  until  ready  for 
take-off.  Take-off  clearance,  and  fur- 
ther communication  with  the  tower  if 
necessary,  shall  be  handled  on  the  ap- 
propriate airborne  frequency. 

(3)  When  aircraft  and  tower  are  not 
both  equipped  with  the  VHP  ground  con- 
trol frequency,  the  appropriate  tower 
low  frequency  (or  military  VHP  chan- 
nel), shall  be  used  for  communications 
between  the  tower  and  aircraft  on  the 
ground. 
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RULES  AND  REGULATIONS 


IAR0IN6   AtRCtAFT 


RUNWAY-IN-USr 


N0L0IN6  AIRCRAFT 


(a)   IRCORRECT  HETHOO 


/' 


LANOINQ   AIRCRAFT 


RUNMAY-IN-USE 


N    HOLDING    AIRCRAFT 


fV 


(b)    CORRECT  METHOD 
FicuKx  3.  Metliod  of  hokUng  aircraft. 

SEPtRATIOR  lETMEE*  SUCCESSIVE  LUOIIS  tItCRlFT 


c 


DUIMAT-IN-USE 


PiGUBX  4.  Separation  between  rucceflslva  Icmdlng  aircraft. 


§  617.26  Control  of  traffic  in  the  traf- 
fic pattern,  (a)  Aircraft  in  the  traffic 
pattern  shall  be  controlled  to  provide  the 
separation  minimums  outlined  below  ex- 
cept that: 

( 1 )  Formation  commanders  are  re- 
sponsible for  separation  between  aircraft 
in  the  formation  while  operating  within 


the  trafBc  pattern  and  on  the  landing 
area. 

(2)  Aircraft  operating  In  different 
areas  or  lanes  on  airports  equipped  with 
nmway  or  mat  facilities  suitable  for  si- 
multaneous landings  or  take-offs  are  ex- 
empted from  the  separation  minimums. 

(3>  Separation  minimums  shall  not 


apply  to  aircraft  operating  under  mili- 
tary necessity  as  determined  by  com- 
petent authority. 

(b)  Sufficient  separation  shall  be  ef- 
fected between  arriving  aircraft  to  insure 
that  the  succeeding  landing  aircraft  on 
the  same  runway  will  not  cross  the  air- 
port boundary  in  its  final  glide  until  the 
preceding  aircraft  has  cleared  the  run- 
way-in-use.     (See  fig.  4.) 

(c)  Sufficient  separation  shall  be  ef- 
fected between  departing  aircraft  to 
Insure  that  an  aircraft  will  not  com- 
mence take-off  until  the  preceding  de- 
parting aircraft  has  crossed  the  end  of 
the  runway-in-use  or  has  started  a  turn. 

(d)  Sufficient  separation  shall  be  ef- 
fected between  arriving  and  departing 
aircraft  to  insure : 

(1)  That  a  landing  aircraft  will  not 
cross  the  airport  boundary  in  Its  final 
glide  until  the  preceding  departing  air- 
craft has  crossed  the  far  end  of  the  run- 
way-in-use. 

(2)  That  an  aircraft  taking  off  will 
not  commence  take-off  until  the  preced- 
ing landing  aircraft  has  cleared  the  nm- 
way-in-use. 

(e)  During  periods  of  congestion 
whenever  traffic  can  be  safely  and  effi- 
ciently controlled  thereby,  control  may 
be  exercised  to  effect  the  following  mini- 
mimi  separation  between  arriving  and/or 
departing  light-weight  single-engine  air- 
craft of  similar  operating  characteris- 
tics. 

(1)  Landing:  Sufficient  separation 
shall  be  effected  between  arriving  air- 
craft to  insure  that  succeeding  landing 
aircraft  on  the  same  runway  will  not 
cross  the  airport  boundary  until  the  pre- 
ceding landing  aircraft  has  landed  and 
is  clear  of  the  runway,  or  If  the  pre- 
ceding landing  aircraft  is  making  a 
touch  and  go  landing,  is  airborne  on 
taking  off  (as  defined  in  subparagraph 
(3)  (i)  of  this  pargaraph). 

(2)  Take-off:  Sufficient  separation 
shall  be  effected  between  departing  air- 
craft to  insure  that  an  aircraft  will  not 
commence  take-off  until  the  preceding 
departing  aircraft  is  airborne  (as  defined 
in  subparagraph  (3)  (i)  of  this  para- 
graph). 

(3)  Landings  and  take-offs: 

(i)  That  a  landing  aircraft  will  not 
cross  the  airport  boundary  until  the  pre- 
ceding aircraft  taking  off  is  definitely 
airborne.  1.  e.,  has  traversed  at  least  the 
first  3,000  feet  of  the  runway.  The  de- 
termining factor  in  each  case  should  be 
whether  the  following  aircraft  has  suffi- 
cient area  available  to  land  or  take  off 
safely  ih  the  event  the  preceding  air- 
craft, through  unforeseen  circumstances, 
blocks  a  portion  of  the  useable  runway. 

(ii)  An  aircraft  taking  off  will  not 
connnence  take-off  until  the  preceding 
landing  aircraft  has  cleared  the  runway- 
in-use. 

(f )  Sufficient  separation  should  be  ef- 
fected between  aircraft  in  flight  In  the 
traffic  pattern  to  allow  the  spacing  of  ar- 
riving and  departing  aircraft  as  outlined 
in  the  foregoing.  v 

Note:  At  many  airports  the  location  of  the 
control  tower  will  not  p>ermlt  accurate  de- 
termination of  separation  between  the  patlu 
of  successive  aircraft  In  the  pattern,  landing 
or  taxiing  on  the  same  runway  or  taxiway. 
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particularly  when  the  movement  of  these  air- 
craft Is  at  an  angle  to  the  controller's  line 
of  vision.  Extreme  caution,  therefore,  should 
be  exercised  In  the  issuance  of  specific  con- 
trol Instructions  which  are  used  to  prevent 
collision.  For  example,  when  a  succeeding 
aircraft  Is  overtaking  the  aircraft  ahead 
3.  specific  control  Instruction  might  turn  the 
preceding  aircraft  into  the  path  of  the  other. 

(g)  Nothing  contained  in  this  section 
Is  to  be  construed  as  relieving  a  pilot  of 
the  responsibilities  imposed  upon  him  by 
Chapter  I,  Subchapter  A  of  this  title  or 
any  other  regulations,  nor  Is  It  to  be 
construed  that  the  airport  traffic  con- 
troller on  duty  Is  obligated  to  eHect  con- 
trol in  accordance  with  paragraph  (e) 
of  this  section  when,  in  his  opinion,  these 
procedures  might  constitute  a  hazard. 

(h)  Normally,  traffic  shall  be  con- 
trolled in  accordance  with  established 
patterns  unless  unusual  circumstances 
dictate  otherwise.  However,  when  de- 
viations from  the  normal  pattern  are 
required,  due  consideration  shall  be 
given  to  local  regulations,  prohibited 
areas  and  local  noise  abatement  pro- 
grams when  authorizing  such  deviations. 

§  617.27  Control  of  other  than  air- 
craft traffic  on  the  landing  area,  (a) 
The  movement  of  personnel  or  vehicles 
on  the  landing  area  proper  shall  not  be 
permitted  unless  permission  has  been 
granted  for  such  movement  by  the  air- 
port traffic  controller  on  duty  In  the 
control  tower.  Such  authorized  person- 
nel, including  drivers  of  all  vehicles,  shall 
be  required  to  stop  and  wait  for  radio 
clearance  or  light  signal  from  the  con- 
trol tower  before  crossing  any  runway 
or  taxi  strip  unless  on  a  portion  of  the 
landing  area  marked  off  by  lights,  flags, 
or  other  conventional  warning  signals. 
In  radio  conversation  to  pilots,  the  air- 
port traffic  controller  shall  Identify  per- 
sonnel or  vehicles  on  the  landing  area 
as  distinctly  as  possible. 

(b)  The  maintenance  of  any  landing 
area  requires  considerable  use  of  vehicu- 
lar traffic,  such  as  snow  plows,  tractors, 
mowers,    maintenance    trucks,    official 
cars  for  inspections,  and  miscellaneous 
other  equipment  in  addition  to  the  work- 
ing  parties    and    other    personnel    re- 
quired for  maintenance.    Considerable 
care  and  Judgment  must  be  exercised 
in  the  dispatch  of  personnel  or  vehicles 
on  any   portion   of   the   landing   area 
since   a   collision    with    a   fast-moving 
aircraft  would  be  disastrous.    At  certain 
points  during  the  take-off  and  landing 
of  aircraft,  a  change  of  direction  to 
avoid  an  obstacle  will  almost  certainly 
result  in  ground-looping  or  overturning 
the  aircraft  with  probable  serious  re- 
«ults.   Another  difficulty  connected  with 
the  dispatch  of  personnel  and  vehicular 
traffic  on  the  landing  area  is  that  the 
operators  of  the  equipment  and  the  per- 
sonnel on  foot  are  not  always  aware  of 
the  difficulties  and  limitations  of  han- 
dling heavily  loaded  aircraft  and  may 
fail  to  surrender  sufficient  right  of  way 
for  safe  operation. 

(c)  In  a  few  cases  airport  managers 
require  all  vehicular  traffic  to  be 
equipped  with  radio  receivers  so  that 
Uiey  may  receive  control  tower  signals, 
out  in  the  majority  of  Instances  all  pe- 
destrian and  vehicular  traffic  are  con- 
trolled by  light  signals. 
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(d)  Where  continuous  vehicular  move- 
ment Is  Involved  over  limited  portions 
oi  the  landing  area,  such  as  mowing  the 
grass,  the  mowing  Is  usually  accom- 
plished  In  a  portion  of  the  field  not  being 
used  for  landing  operations  with  the 
particular  wind  condition  at  that  time. 
The  mowing  equipment  Is  marked  with 
appropriate  flags  or  lights,  and  the 
mower  may  not  cross  the  taxi  strips  or 
nmways  without  receiving  the  proper 
light  signal. 

(e)  When  construction  work  is  In 
progress,  the  normal  procedure  Is  to 
close  the  entire  construction  area  to  air- 
craft operations  and  permit  pedes- 
trian and  vehicular  traffic  to  move  at 
will  within  the  marked-off  area.  Con- 
struction areas  are  usually  marked  off 
with  appropriate  flags  In  the  daytime 
and  appropriate  lights  at  night. 

§  617.28  Authorizing  use  of  landing 
area  by  pilots  of  arriving  aircraft,  (a) 
If  a  pilot  enters  a  control  zone  without 
proper  authorization,  he  shall  be  per- 
mitted to  land  if  his  actions  indicate  he 
so  desires.  If  circumstances  warrant, 
an  airport  traffic  controller  may  ask 
pilots  of  aircraft  with  whom  he  is  in  con- 
tact to  give  way  so  as  to  remove  as  soon 
as  possible  the  hazard  Introduced  by 
such  unauthorized  operation.  In  no 
case  shall  permission  to  land  be  withheld 
indefinitely. 

( b )  In  cases  of  emergency,  such  as  loss 
of  radio  communication,  a  pilot  may  be 
required.  In  the  Interests  of  safety,  to 
enter  a  control  zone  and  effect  a  land- 
ing without  proper  authorization.    Air- 
port traffic  controllers  should  recognize 
the  possibilities  of  emergency  action  and 
render  all  assistance  possible.    The  en- 
tire concept  of  air  traffic  control  is  serv- 
ice to  the  flying  public.    While  it  Is  true 
that  In  some  Isolated  Instances  a  pilot 
might  deliberately  disregard  regulations 
and  enter  a  control  zone  In  an  unauthor- 
ized manner  while  not  under  stress  of  an 
emergency,  the  airport  traffic  controller 
should  assist  the  pilot  and  take  steps 
toward  possible  disciplinary  action  after 
the  pilot  has  landed.     Under  no  circum- 
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stances  should  discussions  which  have 
no  relation  to  traffic  control  be  carried 
on  over  the  radio. 

VISUAL   SIGNALS 

5  617.30  Portable  traffic  light.  The 
portable  traffic  control  light  is  a  directive 
light  which  emits  an  intense,  narrow 
beam  of  light.  The  color  of  the  light 
(white,  green  or  red)  is  controlled  by  the 
operator  through  a  system  of  levers  and 
triggers  in  the  two  handles.  Signals  are 
readily  discernible  to  the  pilot  of  any 
aircraft  visible  to  the  operator. 

§  617.31  Advantages  and  disadvan- 
tages of  the  portable  traffic  signal  light. 
(a)  The  controller  should  be  thoroughly 
familiar  with  the  limitations  of  the  traf- 
flc  control  light,  and  evaluate  its  capa- 
bilities in  connection  with  its  use. 

(b)  The  portable  traffic  light  has  the 
following  advantages: 

(1)  No  radio  equipment  is  required  In 
the  aircraft  and  therefore  all  aircraft 
can  be  controlled  whether  or  not  they 
possess  radio. 

(2)  The  traffic  light  provides  an  emer- 
gency method  of  control  In  the  event  of 
radio  failure — either  In  the  tower  or  the 
aircraft. 

(c)  The  disadvantages  kre: 

(1)  The  pilot  may  not  be  looking  at  the 
control  tower  at  the  time  a  signal  is 
directed  toward  him. 

(2)  The  information  transmitted  by  a 
light  signal  Is  limited.  One  may  only 
transmit  an  approval  or  disapproval  of 
the  pilot's  anticipated  actions  to  him.  No 
explanatory  or  supplementary  informa- 
tion can  be  transmitted. 

§  617.32  Operation  of  portable  traffic 
light,  (a)  The  portable  traffic  light  shall 
be  used  to  control  the  movement  of  per- 
sonnel and  vehicles  on  the  landing  area 
and  the  landings  and  take-offs  of  any 
aircraft  not  equipped  with  radio  unless 
such  movements  or  landings  and  take- 
offs  have  been  prearranged  with  the 
traffic  controller. 

(b)  Signals  from  a  portable  traffic 
light  shall  mean  the  following: 


Color  and  type  of  siftnal 


Steady  green 

FlashinK  Kreen 

Steady  red 

• 

Flashing  red 

Flashing  white 

Alternating  red  and  green 


On  the  ground 


Cleared  for  take-off. 

Cleared  to  taxi 

Stop 


Taxi  clear  oflandlng  area  In  use 

Ketum  to  starting  point  on  airport 

General  warning  signal— exercise  extreme  caution  (see  figs.  5  and  6) 


In  flight 


Cleared  to  land. 

Return  for  landing. 

Give  way  to  other  aircraft  and 

continue  circling. 
Airport  unsafe— do  not  land. 


Note:  A  pilot  wishing  to  attract  the  at- 
tention of  the  airport  traffic  controller  dur- 
ing the  hours  of  darkness  may  turn  on  a 
landing  light  and  taxi  the  aircraft  In  a  posi- 
tion so  that  the  light  is  visible  to  the  air- 
port traffic  controller.  The  landing  light 
should  remain  on  until  appropriate  signals 
are  received  from  the  tower,  after  which 
acknowledgment  may  be  expected  from  the 
pilot  as  provided  for  in  non-radio  equipped 
aircraft.  Pilots  of  aircraft  not  equipped  with 
landing  lights  may  blink  their  navigation 
lights  to  attract  the  attention  of  the  tower. 

(1)  General  warning  signal.  A  series 
of  alternating  red  and  green  flashes 
from  a  directed  traffic  control  light  shall 
be  used  sis  a  general  warning  signal  to 
advise  a  pilot  or  driver  of  a  vehicle  on 
the  landing  area  to  be  on  the  alert  for 


hazardous  or  unusual  conditions.  As  an 
example,  the  warning  signal  may  be  di- 
rected to  a  pilot  in  flight  to  indicate  a 
change  of  runway  since  this  can  prove 
hazardous  if  the  pilot  attempts  to  land 
cross  traffic  or  cross  wind. 

(i)  In  controlling  airport  traffic  by 
means  of  visual  signals,  the  general 
warning  signal  shall  be  directed  to  pilots 
of  the  aircraft  concerned  as  follows: 

(a)  When  aircraft  are  converging  and 
there  Is  a  possibility  of  collisi.-i. 

(b)  When  hazardous  conditions  are 
present  and  the  pilot  must  be  unusually 
alert  In  order  to  complete  the  operation 
safely.  Such  conditions  include  obstruc- 
tions, soft  fleld,  Ice  on  runway,  and  many 
others. 
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STEADY  RED  UGOT 
"am  WAY  AND  CIRCLE 


FLA3HIN0  GREEN  UGRT 
"RETURN  FOR  LANDING" 


STEADY  GREEN  UGHT 
"CLEARED  TO  LAND" 


A1.TERSATTNG  RED  AND  GREEN  FLASHES 

•BE  ALERT  FOR  UNUSUAL  OR 
HAZARDOUS  CONDITIONS"  (WARNING  SIGNAL) 


TOWER 

PicxTiiE  5.  Visual  signals. 
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Ficxnuc  6.  Example  of  the  use  of  general  warning  light  when  two  airplanes  are  on  converging 

courses. 


(c)  When  mechanical  trouble  is  ap- 
parent to  the  controller  and  he  has  rea- 
son to  believe  that  the  pilot  may  not  be 
aware  of  it. 

(d)  At  any  other  time  when  believed 
necessary  in  the  opinion  of  the  controller. 
(See  fig.  6.)   ■ 

(ii)  Attention  is  directed  to  the  fact 
that  the  warning  signal  is  not  a  prohibi- 
tive signal  and  may  be  followed  by  either 


a  red  or  green  light  ias  circumstances 
warrant. 

§  617.33  Light  signals  to  indicate  re- 
striction of  visual  flight  rule  operations  in 
the  control  zone,  (a)  During  the  hours 
of  daylight,  the  rotating  airport  beacon 
shall  be  operated  to  mean  that  the 
ground  visibility  in  the  control  zone  Is 
less  than  3  miles  and  or  the  ceiling  Is 
less  than  1,000  feet  and  that  a  traffic 


clearance  Is  required  for  landings,  take- 
offs,  and  flight  in  the  traffic  pattern. 
(See  fig.  7.) 

(b)  Between  sunset  and  sunrise, 
flashing  lights  outlining  the  traffic  direc- 
tion indicator,  if  provided,  shall  be  oper- 
ated to  mean  that  ground  visibility  in 
the  control  zone  is  less  than  3  miles 
and /or  the  ceiling  is  less  than  1,000  feet 
and  that  a  traffic  clearance  is  required 
for  landings,  takeoffs,  and  flight  in  the 
traffic  pattern. 

§  617.34  Light  signals  to  indicate 
clockwise  (to  the  right)  flow  of  traffic. 
(a)  A  flashing  amber  light  shall  be  oper- 
ated to  mean  that  a  clockwise  flow  of 
traffic  around  the  airport  is  required 
unless  otherwise  authorized  by  the  con- 
trol tower.     (See  flg.  7.) 

§617.35  Use  of  flag  signals,  (a)  Flag 
signals  are  used  by  the  military  and 
naval  services  for  special  signals  which 
usually  apply  only  to  the  local  activities 
at  a  particular  landing  area.  Since  these 
signals  are  not  standard  and  usually 
have  a  special  meaning  at  a  particular 
location,  it  is  not  expected  that  an  itin- 
erant pilot  will  know  their  meaning  or 
be  guided  by  them.  Accordingly,  flag 
signals  may  be  used  for  special  local  ac- 
tivities (such  as  primary  or  secondary 
training  flights)  as  directed  by  the  local 
commanding  officer,  but  should  not  be 
used  to  govern  flight  of  other  than  local 
aircraft  unless  it  is  known  that  the  itin- 
erant pilot  is  familiar  with  the  flag  sig- 
nals and  their  meaning. 
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1 617.36  Special  light  signals,  (a) 
Some  military  and  naval  establishments 
have  special  light  signals,  such  as 
"course  lights,"  which  Indicate  landing 
direction,  runway-in-use,  traffic  pattern 
to  u.se,  and  other  similar  information  for 
local  activities.  These  Ughts  are  to  be 
used  as  directed  by  competent  authority, 
but  as  in  the  case  of  flag  signals  are  to  be 
confined  to  direction  of  pilots  known  to 
be  familiar  with  the  meaning  of  the  spe- 
cial light  signals. 

RADIOTELEPHONE   TECHNIQUE 

§  617.40  Operation  of  radiotelephone 
facilities.  The  operation  of  the  radio- 
telephone facilities  of  an  airport  traffic 
control  tower  shall  be  accomplished  in 
accordance  with  the  rules  outlined 
herein. 

§617.41  Calls  and  replies,  (a)  Airport 
traffic  control  towers  shall  be  identified 
during  radiotelephone  communication  as 
follows: 

( 1  >  Air  Force  and  civil  towers — by  the 
name  of  the  airport  followed  by  the  word 
"Tower."    Examples: 

"Belling  Tower." 
"Washington  Tower." 
"Norfolk  Tower." 

(2)  Navy  towers — by  the  name  of  the 
service  followed  by  the  name  of  the  air- 
port and  the  word  "Tower."    Examples: 

"Navy  Norfolk  Tower." 
"Navy  Patuxent  Tower." 

(b)  Airway  communications  stations 
shall  be  identified  during  radiotelephone 
communication  in  the  following  man- 
ner: 

(1)  CAA  air  traffic  communications 
stations — by  the  name  of  the  location  fol- 
lowed by  the  word  "Radio."    Examples: 

"Washington  Radio." 
"Norfolk  Radio." 

(2)  Air  Force  communications  sta- 
tions associated  with  radio  range  facili- 
ties—by the  name  of  the  airport  fol- 
lowed by  the  word  "Airways."  Ex- 
amples : 

"Andrews  Airways." 
"Mltchel  Airways." 

(3)  Navy  communications  stations 
associated  with  radio  range  facilities — 
by  the  name  of  the  facility  followed  by 
the  word  "Radib." 

Examples : 

"Navy  Norfolk  Radio." 

"Navy  Jacksonville  Radio." 

(c>  Aircraft  call  signs — Aircraft  shall 
be  identified  during  radiotelephone 
communication  as  follows: 

(1)  Military  aircraft— by  the  name  of 
the  service  or  unit  name  followed  by  the 
complete  service  serial  number  or  trip 
number.    Examples: 

"Air  Force  seven  eight  two  nine  four." 
"Air  Evac  One  fifty  nine." 
"Navy  four  three  six  one." 
"National  Guard  two  one  six  one." 
"Army  two  four  six  eight." 

(2)  Civil  Itinerant  aircraft— by  the 
aircraft  make  or  type  name,  if  known, 
followed  by  the  complete  certificate 
number,  or  the  numbers  known.  Ex- 
amples: 

"Waco  two  one  six  eight  five." 
"Stlnson  three  seven  two  Y." 

^3)  Aircraft  of  foreign   registry by 

we  aircraft  radio  call  letters,  by  the  reg- 
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istration  number,  by  a  combination  of 
company  name  and  radio  call  or  by  a 
combination  of  company  name  and  trip 
number,  as  specified  in  flight  plan.  Ex- 
amples: 

"PHALT   Radio  Call." 

'•CPACB Registration." 

"SPEEDBIRD  Company  Name  and 
^   GABCD.  Radio  Catl." 

"SPEEDBIRD     (Company  Name  and 
14-  Trip  Nximber." 

(4)  After  radio  contact  has  been 
established,  the  aircraft  radio  identifica- 
tion may  be  reduced  to  not  less  than  two 
digits  or  letters  provided  there  is  no  pos- 
sibility of  error.    Examples: 

"Air  Force  two  nine  four." 
"Waco  six  eight." 

Note:  Until  the  aircraft  make  Is  deter- 
mined, the  whole  certificate  number  of  regis- 
try should  be  used. 

(5)  Scheduled  air  carrier— by  the  ab- 
breviated name  of  the  operating  com- 
pany followed  by  the  trip  number  spoken 
as  a  group.    Examples : 

"United  fifteen." 
"American  six." 
"Eastern  twenty-two." 
"TWA  four  thirty-six." 

(d)  Personnel  shall  be  on  the  alert  for 
potential  conflictlon  or  partial  duplica- 
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tlon  of  call  signs  and  shall  take  action  to 
avoid  confusion.  For  example,  if  TWA 
55  and  UAL  55  are  both  in  contact  with 
the  same  facility,  the  air  carrier  name 
should  be  emphasized.  Both  pilots  shall 
be  advised  of  the  possible  conflictlon  so 
that  they  will  be  alerted  against  ques- 
tioning or  accepting  clearances  issued  to 
the  other. 

(e)  The  name  of  the  pilot  should  not 
ordinarily  be  utilized  in  routine  two-way 
radio  communications. 

(f)  The  call-up  procedure  to  be  uti- 
lized in  airport  traffic  control  radiotele- 
phone communications  shall  consist  of 
the  following: 

^t^^  Example 

(1)  Designation   of   the     Waco     one     eight 

station  called.  one  four. 

(2)  This    Is This  is. 

(3)  Designation    of   the     Cleveland    Tower. 

calling  station. 

(4)  Invitation  to  reply..  Over, 

(g)  The  reply  to  an  Initial  call-up  shall 
consist  of: 


Item 

(1)  Eteslgnatlon    to    the 

station  called. 

(2)  This    Is This  Is. 

(3)  Designation    of   the     Waco     one 

answering  station.         one  four. 

(4)  Invitation  to  reply..  Over. 


Example 
Cleveland    Tower. 


eight 


Rotating  beacon  (day  only).    Ground  visi- 
bility In  control  zone  less  than  3  mUes  and /or 
p.     ..  .  „  ^^  celling  less  than  1,000  feet.    Traffic  clearance 

FMshmg    amber    light.      Clockwise    flow     required  for  landings,  take-offs,  or  flight  In 
Of  traffic.  the  traffic  pattern  In  a  control  zone. 


Flashing  lights  outlining  traffic  direction  indicator  (night  only).  Ground  vlslbllltv  in 
control  zone  less  than  3  miles  and/or  celling  less  than  1,000  feet.  Traffic  clearance  required 
for  landings,  take-offs,  or  flight  in  the  traffic  pattern  in  a  control  zone. 

FiGiJHE  7.  Light  signals  used  in  airport  traffic  controL 
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<h)  Radiotelephone  contacts — Each 
radiotelephone  contact  generally  com- 
prises four  parts  as  follows: 

(1>   Call  up; 

(2)  Reply  or  Invitation  to  go  ahead; 

^3»  Message  or  information  to  be 
conveyed ; 

(4)  Acknowledgment. 

Kon:  The  word  "out"  will  not  normally 
be  used  by  tower  controllers. 

(i)  Communication  shall  be  initiated 
by  call  up  and  reply  when: 

n»  Communication  has  not  been 
established ; 

<2)  Previous  contact  has  been  termi- 
nated. 

(j)  The  call  up— The  normal  call  up 
comprises  the  call  sign  of  the  aircraft 
or  facility  to  be  called,  the  words  "This 
Is,"  the  call  sign  of  the  caller,  and  the 
word  "Over."    Examples: 

"Anchorage  tower  thlB  U  Northwest  four 
thlrty-slx,  over." 

"WUlow  Run  tower  this  1b  Lake  Central 
flfty-flve,  over." 

'k)  The  reply— The  normal  reply 
comprises  the  call  sign  of  the  aircraft 
or  facility  making  the  call,  the  words 
"This  Is."  the  call  sign  of  the  answering 
aircraft  or  facility,  and  the  word  "Over." 

Examples : 

"Air  Force  five  five  six  six  seven,  this  la 
Baltimore  tower,  over." 

"Navy  one  one  two  two  three,  this  Is  Mid- 
way approach  control,  over." 

(1)  Abbreviated  contact  procedure — 
When  no  confusion  or  misidentification 
will  occur,  abbreviated  contact  proced- 
ures may  be  used  in  accordance  with  the 
following : 

a)  The  words  "This  Is"  may  be  omit- 
ted from  call  up  and  replies. 

(2)  The  word  "Over"  may  be  omitted 
when  the  message  is  a  question  or  a  re- 
quest for  information,  or  otherwise  im- 
plies that  a  reply  is  desired. 

(3)  When  a  message  is  short,  or  when 
It  is  believed  that  the  call  up  will  be  re- 
ceived without  difficulty,  the  message 
may  be  transmitted  following  the  call  up 
without  waiting  for  a  reply. 

Note:  The  call  up  Includes  the  call  sign 
of  the  aircraft  being  called  and  the  call  sicn 
of  the  caUer. 

^4)  After  contact  has  been  definitely 
established,  it  may  be  continued  without 
further  call  up  or  identification  except 
that  the  instructions  Intended  for  a 
specific  aircraft  shall  be  preceded  by  the 
call  sign  of  that  aircraft. 

STANDARD   TRAFFIC   CLEARANCES   AND 
PHRASEOLOGIES 

§  617.45  Traffic  clearances,  (a)  Gen- 
eral: An  airport  traffic  controller  shall 
issue  such  traffic  clearances  and  other 
information  as  are  necessary  for  the  pre- 
vention of  collisions  between  aircraft 
under  his  jurisdiction. 

(t>  A  clearance  issued  by  an  airport 
traffic  control  tower  is  authority  for  a 
pilot  to  proceed  only  insofar  as  known 
air  traffic  conditions  and  field  conditions 
are  concerned  and  does  not  constitute 
authority  for  a  pilot  to  violate  any  Mil- 
itary or  Civil  Air  Regulations.  The  relay 
of  information  or  advice  to  pilots  from 
the  airport  management  or  a  command- 
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ing  officer  Is  permitted.  When  such  re- 
lay of  advice  is  undertaken  by  control- 
lers, the  pilot  shall  be  Informed  of  the 
source  of  the  message.  However,  denial 
of  clearance  for  tal»e-off  shall  be  based 
only  on  considerations  of  traffic.  No 
violations  of  §  60.19  of  the  Civil  Air  Reg- 
ulations shall  be  reported  unless  a  take- 
off is  made  contrary  to  a  controller's 
clearance  based  solely  on  traffic  con- 
ditions. 

(1)  Clearances  issued  by  airport  traf- 
fic controllers  are  predicated  upon  known 
traffic  and  field  conditions  which  aflfect 
safety  in  aircraft  operations.  Such  traf- 
fic conditions  will  include  not  only  air- 
craft in  the  air  within  the  control  zone 
and  on  the  landing  area  over  which  con- 
trol is  being  exercised,  but  also  any  ve- 
hicular traffic  or  other  obstructions  not 
permanently  Installed  on  the  landing 
area  in  use. 

(2)  Should  a  clearance  Issued  by  the 
airport  traffic  controller  not  be  accept- 
able to  the  pilot,  he  may  request  and.  if 
practicable,  receive  an  alternate  clear- 
ance. 

!  617.46  Standard  phraseologies  for 
traffic  clearances,  (a)  In  order  to  reduce 
the  transmission  time  for  each  tower 
message,  and  to  decrease  misunderstand- 
ings, phraseologies  have  been  standard- 
ized for  use  In  airport  traffic  control. 
However,  unusual  situations  will  occur 
and  the  controller  will  have  to  exercise 
his  best  Judgment  in  the  use  of  additional 
phraseologies.  In  such  cases  he  should 
use  supplementary  rather  than  substi- 
tute phrases. 

(1)  The  standard- phra.'^eolosies  and 
clearances  are  listed  in  accordance  with 
the  purpose  phrased  by  them,  such  as 
"clearance  to  enter  traffic  pattern." 
"clearance  to  land."  "clearance  to  taxi." 
and  other  similar  authorizations. 

NoTx:  Words  capitalized  shall  be  read  aa 
written,  accompanied  by  values  required  by 
words  In  parentheses. 

'b)  Clearance  to  enter  traffic  pattern: 
a»  Clearance  governing  flight  from  a 
visual  reporting  point,  holding  point  or 
fix,  or  other  outlying  point  to  the  traffic 
pattern  at  the  landing  area  shall  be  in 
the  following  form: 

(1)  (Flight  Identification.) 

(II)  "This  is  (name  of  tower)  tower." 

(III)  (Reporting  point.) 
(Iv)    (Time — minutes  only.) 
(V)  At   (altitude  in  thousands  and  hun- 
dreds of  feet ) . 

(vl)   "Cleared  to  enter  traffic  pattern." 
(vii)   "At    (specified   altitude)     (if   neces- 
sary)." 

(vlll)  "Runway  (number  of  runway  in 
use)." 

(ix)   "Wind  (direction  and  velocity)." 

(X)    (Any  special  information.) 

Example:  "Air  Force  seven  eight  three  four 
this  is  NashvUle  Tower,  Lebanon  four  six  at 
two  thousand,  cleared  to  enter  traffic  pattern, 
runway  two  seven,  wind  we»t  eight." 

Note:  When  parallel  runways  are  available, 
the  runway  in  use  shall  be  designated  In  the 
following  manner. 

E.xamples: 

"Runway  two  three,  left." 

"Runway  one  eight,  center." 

(2)  A  normal  clearance  to  enter  the 
traffic  pattern  shall  be  Issued  to  a  pilot 
whenever  the  controller  dfeslres  that  the 
aircraft  approach  the  landing  area  In  ac- 


cordance with  current  traffic  patterns. 
If  a  normal  clearance  to  enter  traffic  pat- 
tern Is  not  appropriate  for  the  exlsung 
traffic  conditions,  it  may  be  omitted,  and 
an  alternate  clearance  such  as  "cleared 
to  land."  or  "continue  approach,"  or  "re- 
port over  (specified  point  or  distance 
from  the  airport)."  or  "(right)  or  (left) 
turn  to  runway  (number)"  may  be  used 
at  the  discretion  of  the  controller. 

(3)  The  clearance  to  enter  traffic  pat- 
tern should  not  be  confused  with  the 
clearance  to  land  since  the  former  is 
issued  when  the  aircraft  is  some  distance 
from  the  field  and  traffic  conditions  will 
not  permit  the  Issuance  of  a  landing 
clearance. 

(4)  When  It  Is  desired  to  clear  an  air- 
craft  to  enter  a  traffic  pattern  which  la 
not  a  conventional  left-turn  pattern,  or 
where  more  than  one  pattern  exists,  the 
phraseology  may  be  modified  to  Include 
the  designation  of  the  pattern  desired. 
An  example  for  clearance  into  a  right- 
turn  pattern: 

"Cleared  to  enter  right  traffic  pattern." 

(c)  Clearance  to  land:  (1)  A  clearance 
to  land  shall  be  in  the  following  form: 

(1)  "(Flight  Identification.)" 

(li)   "This  is  (name  of  tower)  tower" 
(111)   "(Position.)" 
(iv)   "At  (altitude)." 

(V)  "Cleared  to  land." 

(VI)  "Runway  (number  of  runway  In 
use.)"  ' 

(vii)   "Wind   (direction  and  velocity)." 
(vlil)    (Any  special  Information.) 

NoT«:  Item  (1)  may  usually  be  omitted 
whenever  the  aircraft  is  under  direct  obser- 
vation of  the  airport  traffic  controller.  Items 
(ill)  and  (Iv)  may  be  omitted  If  the  aircraft 
Is  In  a  well-defined  traffic  pattern.  Items  (vl) 
and  (vll)  may  be  omitted  If  previously  given 
and  no  revision  is  necessary. 

Example:  "Navy  seven  eight  foxir  three 
cleared  to  land." 

(2)  Another  example  would  be  when 
a  pilot  reports  In  the  control  zone  as 
follows : 

"Tulsa  Tower  this  la  Stlnson  one  two  three 
four,  two  miles  south  at  eight  hundred." 

The  tower  would  respond: 

"Stlnson  one  two  three  four  thla  la  Tulsa 
Tower,  two  miles  south  at  eight  hundred. 
Cleared  to  land,  runway  three,  wind  south, 
four." 

Since  no  previous  Information  concern- 
ing traffic   direction  and  runway  had 
been  transmitted  to  this  pilot. 
( d )   Clearance  to  Taxi : 

(1)  Taxi  Clearance  Limit:  A  taxi 
clearance  limit  is  a  runway,  a  runway 
intersection,  a  taxi  strip,  a  ramp,  or  other 
point  to  which  a  taxiing  aircraft  may  be 
cleared.  Normally,  the  taxi  clearance 
limit  specified  will  permit  an  aircraft  to 
proceed  to  a  specific  point  without  delay 
or  without  causing  confliction  to  other 
traffic  under  tower  Jurisdiction.  If  a 
potential  conflict  exists,  aircraft  shall  be 
held  at.  or  cleared  to.  a  taxi  clearance 
limit  short  of  the  area  in  which  the  po- 
tential conflict  exists  to  await  further 
taxi  clearance. 

(2)  Clearance  to  taxi  shall  be  In  the 
following  form: 

(I)  Inbound  Aircraft: 

(a)  Identification. 

(b)  "Cleared  to"  (Clearance  Limit). 
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PiouKi  8.  Airport  traffic  control  tower  Issues 
traffic  clearances  and  advice  to  prevent 
collisions  and  expedite  air  traffic. 


(c)  Any  special  information  relative 
to  the  use  of  taxi  strips,  intersecting 
runways,  obstructions,  maintenance 
operations,  or  other  field  activity  or 
condition. 

(d)  Essential  ground  traffic  as  speci- 
fied in  §617.55  (C). 

Example: 

"United  seven  cleared  to  the  ramp,  taxi 
west  on  center  strip,  mowing  equipment  to 
the  right  of  the  center  strip." 

(ii)  Outbound  Aircraft: 

(a)  Identification. 

(b)  "Cleared  to"  (Clearance  Limit). 
Note:   If  a  clearance  limit  is  to  a  point 

short  of  the  take-off  runway,  the  runway  to 
be  used  shall  be  specified  preceding  the 
phrase  "Cleared  to"  as  shown  in  the  example 
below. 

(c)  Wind  (direction  and  velocity), 

<d)  Altimeter  and  Time.  These  items 
may  be  omitted  if  an  aircraft  operator 
has  stated  in  writing  to  the  chief  con- 
troller that  this  service  is  not  desired. 

(e)  Any  special  information  relative 
to  use  of  taxi  strips,  Intersecting  run- 
No.  240 3 


ways,  obstructions,  maintenance  opera- 
tions, or  other  field  activity  or  condition. 
(/)  Essential  ground  traffic  informa- 
tion as  specified  in  §  617.55  (c). 

Example:  Initial  Taxi  Clearance. 

"Air  Force  four  one  five  two  seven  run- 
way two  two  left,  cleared  to  Intersection  run- 
way nine  left  and  runway  one  eight.  Wind 
southwest  one  five,  altimeter  two  nine  nine 
five,  time  one  six  five  six.  Taxi  north  on  east 
ramp,  east  on  runway  nine  left,  hold  short 
of  the  intersection." 

Example:  Subsequent  Taxi  Clearance. 

"Air  Force  five  two  seven  cleared  to  run- 
way two  two  left,  taxi  east  on  runway  nine 
left." 

Example: 

"Navy  nine  five  one  two  cleared  to  run- 
way four  left,  wind  northeast  one  five,  al- 
timeter two  nine  nine  five,  time  zero  eight 
three  zero.  Taxi  south  on  the  ramp.  Air- 
craft parked  along  the  left  edge  of  the  ramp." 

(Hi)  Clearance  to  taxi  from  one  point 
to  another  on  the  landing  area: 

(a)  Identification, 

(b)  "Cleared  to"  (Clearance  Limit). 

(c)  Any  special  Information. 
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(d)  Essential  ground  traffic  informa- 
tion as  specified  In  §  617.55  (c) . 

Example:  Initial  Taxi  Clearance. 

"Beechcraft  three  five  two  K  Cleared  to  In- 
tersection of  runway  four  left  and  runway 
three  six.  Taxi  east  on  center  strip.  Hold 
short  of  the  intersection." 

Example:  Subsequent  Taxi  Clearance. 

"Beechcraft  three  five  two  K  Cleared  to 
hangar.    Taxi  east  on  center  strip." 

Example: 

"TWA  thirty  four  cleared  to  hangar  four." 

(e)  Clearance  for  take-off.  Clearance 
for  take-off  shall  be  in  the  following 
form: 

(1)  Identification. 

(2)  Any  special  information. 

(3)  "Cleared  for  take-off." 
Example: 

"Air  Force  six  seven  three  four,  cleared  for 
take-off." 

(1)  When  a  fiight  plan  has  been  filed 
specifying  IFR  flight  from  the  point  of 
departure,  the  take-off  clearance  de- 
scribed above  shall  not  be  Issued  until 
IPR  clearance  has  been  transmitted  to 
and  acknowledged  by  the  pilot  concerned. 

(ii)  The  take-off  clearance,  as  the 
name  implies,  is  Issued  after  the  pilot 
has  taxied  to  the  end  of  the  runway  in 
use.  tested  his  engines,  and  is  ready  for 
take-off.  The  pilot  has  previously  re- 
ceived information  on  the  runway  in  use. 
wind  direction  and  velocity,  the  altimeter 
setting,  time  check,  and  the  appropriate 
air  route  traffic  control  clearance.  He 
is  now  interested  in  obtaining  authoriza- 
tion to  commence  his  take-off.  and  he 
needs  information  on  such  local  traffic 
as  may  affect  his  flight  or  which  he  may 
approach  while  in  flight  within  the  con- 
trol zone. 

(ill)  Immediately  after  take-off.  many 
pilots  want  their  time  off  the  ground. 
When  this  is  requested,  it  may  be  given 
separately  in  the  following  form,  or  com- 
bined with  a  clearance  to  leave  tower 
frequency: 

(a)  "(Flight  identiflcation.) " 

(b)  "Off  at  (time — minutes  only)." 
Example: 

"American  six  off  at  three  one." 

(f)  Clearance  to  change  frequency: 
Normally  the  pilot  of  a  departing  air- 
craft will  guard  the  control  tower  fre- 
quency until  outside  the  control  zone,  at 
which  time  he  may  leave  the  tower  fre- 
quency without  further  contact.  If.  how- 
ever, a  pilot  requests  approval  to  leave 
the  tower  frequency  before  he  is  out  of 
the  zone,  or  if  an  airport  traffic  con- 
troller desires  to  authorize  a  pilot  to 
leave  the  tower  frequency  before  he  Is 
out  of  the  zone,  a  clearance  to  leave  the 
tower  frequency  shall  be  transmitted  in 
the  following  form : 

(1)  "(Flight  Identification.)" 

(2)  "This  is  (name  of  tower)  tower." 
(May  usually  be  omitted  whenever  the  air- 
craft Is  under  direct  observation  of  the 
airport  traffic  controller.) 

(3)  (Any  supplemental  Information). 

(4)  "Cleared  to  leave  tower  frequency." 
Example:  "Eastern  five  this  Is  Washington 

Tower,  American  (>3nvalr  reported  over  Mt. 
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Vernon  four  slz  at  two  thousand,  cleared  to 
leave  tower  frequency." 

(g)  Special  clearances: 

(1)  Clearance  to  engage  In  other  than 
routine  operations  in  the  control  zone 
shall  be  in  the  following  form: 

(I)  "f Flight  Identification)." 

(II)  "This  Is  (name  of  tower)  tower." 
(May  usually  be  omitted  whenever  the  air- 
craft Is  under  direct  observation  of  the 
airport  traffic  controller). 

(III)  "Cleared  to  make  right  turn;  practice 
low  approach  to  airport;  contact  Columbua 
Navy  OCA:  etc." 

Non:  Special  clearances  are  provided  so 
that  unusual  situations,  as  well  as  routine 
range  practice,  etc.,  may  be  properly  handled. 

'2)  Phraseologies  for  certain  fre- 
quently used  special  clearances  are  as 
follows : 

fi)  Clearance  for  right  turn  after 
take-off  shall  be  at  the  discretion  of  the 
controller.  In  the  event  it  is  not  possible 
to  approve  the  right  turn  when  issuing 
clearance  for  take-off  and  the  pilot  has 
requested  such  right  turn,  the  following 
phraseology  will  be  used : 

"WUl  advise  later,  cleared  for  take-off." 

(h)  In  the  event  right  turn  can  be 
approved  at  the  time  of  issuance  of  clear- 
ance for  take-off,  the  following  phrase- 
ology will  be  used: 

"Right  turn  approved.  Cleared  for  take- 
off." 

(iii)  Whenever  it  Is  desired  that  a  pilot 
make  a  straight-in  approach,  although 
he  cannot  yet  be  cleared  to  land,  the 
following  phraseology  will  be  used: 

"Cleared   to  make  stralght-ln  approach.- 

(Iv)  In  the  event  aircraft  are  landing 
and  taking  off  at  an  airport  without 
coming  to  a  stop  during  their  landing 
roll,  such  operations  shall  be  described 
as  "touch  and  go"  landings.  Pilots  shall 
be  required  to  request  approval  of  same 
by  at  least  the  time  they  are  turning  on 
their  final  approach  leg.  Approval  for 
such  operation  shall  be  issued  by  use  of 
the  following  phraseology : 

"Cleared  to  make  touch  and  go  landing." 

(V)  In  the  event  It  is  not  possible  to 
approve  such  an  operation  due  to  other 
air  traffic,  the  following  phraseology 
shall  be  used: 

"Make  full  stop  landing." 

(vi)  If  an  aircraft  cannot  be  cleared 
onto  the  runway  in  use  or  whenever 
otherwise  desired  that  the  aircraft  not 
move,  the  following  phraseology  shall  be 
used: 

"Hold  your  position." 

(vil)  If  an  aircraft  can  be  cleared  onto 
the  runway  in  use  but  not  cleared  for 
take-off,  the  following  phraseology  will 
be  used: 

"TaxTlnto  position  and  hold". 

(vlil)  When  it  is  desired  that  a  taxiing 
aircraft  hold  at  a  specific  position,  the 
following  phraseology  will  be  used: 

"Hold  short  of  (position)"  or  "Hold  on  taxi 
strip". 

(ix)  Whenever  pilots  have  Indicated 
that  they  are  not  ready  for  take-off. 
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although  they  have  taxied  onto  the  land- 
ing area,  possibly  due  to  their  engine 
temperature  being  too  low,  etc..  the  fol- 
lowing phraseology  will  be  used : 
"Advise  when  ready  for  take-off." 

(X)  Whenever  it  is  desired  that  a  pilot 
shorten  the  downwind  leg.  the  following 
phraseology  will  be  used: 

"Make  short  approach." 

(xi )  Whenever  it  is  desired  that  a  pilot 
lengthen  the  downwind  leg,  the  follow- 
ing phraseology  will  be  used: 

"Extend  downwind  leg." 

(xii)  In  the  event  it  is  desired  to  indi- 
cate to  pilots  in  the  traffic  pattern  which 
aircraft  they  are  w  follow  in  the  landing 
sequence,  the  following  phraseology  will 
be  used : 

"Number  (number)  to  land,  follow  (type 
of  aircraft)   (location  of  aircraft  to  follow.)" 

Note:  When  describing  location,  descrip- 
tions such  as  "to  your  right."  "above  you." 
"one  mile  ahead  of  you,"  etc.,  are  much  more 
satisfactory  than  "north  of  you,"  "one  mile 
east  of  you,"  etc. 

(xiii)  In  the  event  an  aircraft  is  on 
final  approach  and  there  is  still  sufficient 
time  to  clear  a  departing  aircraft  for 
take-off,  the  following  phraseology  will 
be  used: 

"Cleared  for  Immediate  take-off." 

(xiv)  In  the  event  an  aircraft  is  on 
final  approach  and  there  is  still  sufficient 
time  to  clear  a  departing  aircraft  which 
is  in  take-off  position,  but  some  doubt 
exists  as  to  whether  or  not  the  departing 
aircraft  will  take  "off  Immediately,  the 
followiag  phraseology  will  be  used. 

"Take  off  Immediately  or  clear  the  run- 
way." 

(XV)  In  the  event  It  Is  believed  desir- 
able to  advise  landing  pilots  of  other  air- 
craft in  close  proximity  to  the  runway  in 
use  the  following  phraseology  will  be 
used: 

"Aircraft  to  (right  or  left);  or  aircraft  on 
both  sides  of  runway  (number)." 

(xvi)  In  the  event  an  aircraft  has  en- 
countered landing  gear  difficulty  and  has 
proceeded  to  close  proximity  to  the  con- 
trol tower  for  control  tower  persormel  to 
observe  the  landing  gear,  the  following 
phraseology  will  be  used. 

(a)  If  the  gear  appears  to  be  in  a 
normal  position  to  the  control  tower 
personnel : 

"Landing  gear  appears  to  be  down  and  in 
place." 

(b)  If  it  does  not  appear  to  be  normal 
a  description  of  the  appearance  should 
be  given,  such  as: 

"Right  wheel  Is  retracted." 
"Left    wheel    does   not    appear    to    be    In 
place." 

(xvll)  If  an  aircraft  cannot  be  cleared 
to  land  and  it  is  desired  that  it  continue 
to  circle  the  field,  the  following  phrase- 
ology will  be  used : 

"Circle  the  field." 

(xviil)  When  It  is  desired  to  delay  an 
aircraft  to  effect  separation  and  a  circle 
of  the  field  would  take  more  than  the 


required  time,  the  following  phraseology 
will  be  used  if  circumstances  permit: 

"Make  a  short  circle  to  your  (right  or 
left)   from  present  position." 

(xix)  When  an  aircraft  is  on  final  ap. 
proach  and  it  becomes  necessary  to 
cancel  the  landing  clearance,  the  fol- 
lowing  phraseology  will  be  issued: 

"Go  around." 

§  617.47  Description  of  essential  local 
traffic.  Essential  local  traffic  shall  be 
described  so  as  to  facilitate  recognition 
by  pilots,  as  follows: 

(a)  Military  Traffic.  Military  traffic 
shall  be  described  by  the  service  classi- 
fication,  such  as:  "Bomber."  "Navy 
Transport,"  "Basic  Trainer,"  "Fighter" 
"Attack,"  "Patrol  Landplane,"  "Patrol 
Seaplane,"  etc.  Jet  propelled  aircraft 
shall  be  so  described. 

(1)  Military  traffic  may  be  described 
by  military  type  designation  to  military 
and  other  pilots  known  to  be  familiar 
with  such  designations.  The  military 
type  designation  of  ifiilitary  aircraft 
shall  be  spoken  as  a  group  figure  (in- 
stead  of  a  serial  figure)  in  radio-tele- 
phone communications  in  accordance 
with  the  following  examples: 


"P  Eighty" 
"B  Seventeen" 
"C  Plfty-four" 


"FEY" 
•SNJ" 
"TBP" 


(b)  Air  carrier  traffic.  Air  carrier 
traffic  shall  be  described  by  use  of  the  air 
carrier  company  name  painted  on  the 
aircraft  followed  by  the  type  of  aircraft. 
Examples: 

"American  DC-6." 
"TWA  Martin." 

NoTi:  Pllote  operating  Interchange  air- 
craft will  advise  towers  of  the  name  painted 
on,  and  the  type  of  aircraft.  In  the  Initial 
contact.  Example:  "National  nine  ten  a 
Capital  Constellation." 

(c)  Civil  nonscheduled  traffic.  Qvil 
nonscheduled  traffic  shall  be  described 
by  at  least  the  name  of  the  manufac- 
turer. The  model,  type,  or  color  of  the 
aircraft  also  may  be  used  to  facilitate 
Identification.    Examples: 

"Waco-cabin"  "Beechcraft" 

"Green  Stlnson" 

§  617.48  Statement  of  figures  in  radio- 
telephone transmissions,  (a  •  Figures  in- 
dicating hundreds  and  thousands  in 
round  numbers  up  to  and  including  9,000 
shall  be  spoken  in  hundreds  and  thou- 
sands a?  appropriate.    Examples: 

Number  Statement 

500 "Five  hundred." 

1.300 —  "One  thousand  three  hundred." 
4,500 —  "Four  thousand  five  hundred."  • 
9,000...  "Nine  thousand." 

(b)  Numbers  above  9,000  shall  bs 
spoken  by  separating  the  word  "thou- 
sand."   Examples: 

Number  Statement 

10,000..  "One  zero  thousand." 

13,000..  "One  three  thousand." 

18,500..  "One  eight  thousand  five  hundred." 

27,000..  "Two  seven  thousand." 

(c)  Statement  of  serial  figures.  All 
figures,  other  than  the  types  listed  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  spoken  individually.    Examples: 


Thursday,  December  12,  1957 

Sumber  Statement 

18.143-.  "One  eight  one  four  three." 
26.075..  "Two  six  zero  seven  five." 

Note:  The  above  includes  aircraft  identi- 
fication numbers.  A  Waco,  N1746,  would  be 
identified  as  "Waco  one  seven  four  six." 

(1)  The  figure  "0"  shall  be  spoken 
"zero"  when  it  occurs  alone  or  in  a  group 
of  figures  other  than  those  described  in 
paragraph  (a)  of  this  section. 

(d>  Time  shall  be  stated  in  exactly 
four  figures  (except  as  noted  in  subpara- 
graph ( 1 )  of  this  paragraph  utilizing  the 
24-hour  clock  basis) .  The  hour  shall  be 
stated  by  the  first  two  figures  and  the 
minutes  by  the  last  two  figures. 

Examples: 

Time  Statement 

OOOO   (midnight) "Zero  zero  zero  zero." 

0920  (9:20  a.  m.) "Zero  nine  two  zero." 

12C0   (noon) "One  two  zero  zero." 

1643  (4:43  p.  m.) "One  six  four  three." 

(1)  Time  may  be  stated  in  minutes 
only  (two  figures)  in  airport  traffic 
control  radiotelephone  communications 
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when  no  misunderstanding  Is  likely  to 
occur. 

(2)  Time  shall  be  stated  to  the  nearest 
minute  unless  a  time  check  is  required 
in  which  case  the  time  should  be  stated 
to  the  nearest  quarter  minute. 

Example : 

11:05.17— "One  one  zero  five  and  one 
quarter." 

(3)  The  24-hour  clock  day  begins  and 
ends  at  0000  (midnight).  The  last  min- 
ute of  the  last  hour  begins  at  2359  and 
ends  at  0000  which  is  the  begiiming  of 
the  first  minute  ending  at  0001  of  the 
first  hour  of  the  next  day. 

(e)  Field  elevations  shall  be  stated  in 
feet  in  accordance  with  the  following 
examples : 

10  ft "Pleld  elevation  one  zero." 

75  ft "Pleld  elevation  seven  five." 

583  ft "Field  elevation  five  eight  three." 

600  ft —  "Field  elevation  six  zero  zero." 
1850  ft..  "Field  elevation  one  eight  five  zero." 
2500  ft "Field  elevation  two  five  zero  zero." 


I  617.49  Procedures,  words,  and  phrases,  (a)  The  following  words  and  phrases 
shall  be  used  in  airport  traffic  control  radiotelephone  communication  when 
applicable : 

Word  or  phrase  Meaning 

"Acknowledge"  "Let  me  know  that  you  have  received  and  understood  this 

message." 

"Affirmative"  "Yes." 

"Break" "i  hereby  indicate  the   separation  between   portions   of   the 

message."  (To  be  used  only  where  there  Is  no  clear  dis- 
tinction between  the  text  and  other  portions  of  the  mes- 

,  "age.) 

'Correction"    "An  error  has  been  made  In  this  transmission  (or  message  In- 
dicated).   The  correct  version  is ." 

"Go  ahead" "Proceed  with  your  message." 

"How  do  you  hear  me?" Self-explanatory. 

"I  say  again" Self-explanatory. 

"Negative" "That  Is  not  correct." 

"Out" __ _  "This  conversation  Is  ended,  and  no  response  Is  expected." 

"Over" "My  transmission  Is  ended,  and  I  expect  a  response  from  you." 

"Read  back" "Repeat  all  of  this  message  back  to  me  exactly  as  received  after 

I  have  given  'Over'." 

"Roger" "I  have  received  all  of  your  last  transmission."     (To  acknowl- 
edge receipt;  shall  not  be  used  for  any  other  purpose.) 

"Say  again" Self-explanatory. 

"Speak  slower"... ^^  Self-explanatory. 

"Stand   by" if  used  by  Itself  means  "I  must  pause  for  a  few  seconds."    If 

the  pause  Is  longer  than  a  few  seconds,  or  If  "Stand  by" 
Is  used  to  prevent  another  station  from  transmitting,  It 
must  be  followed  by  the  ending  "Out". 

"That  Is  correct." Self-explanatory. 

"Verify"    "Check  coding,  check  text  with  the  originator  and  send  correct 

version." 

"Words    twice" .. .   (a)  As   a   request — "(Communication   is   dlfflctat.    Please    say 

«     every  phrase  twice." 

(b)  As  Information — "Since  communication  is  dllBctilt.  every 
phrase  In  this  message  will  be  spoken  twice." 


§  617.50  Abbreviation  for  CAA  air 
traffic  control.  The  abbreviation  "ATC" 
will  be  used  to  indicate  CAA  Air  Traffic 
Control,  for  example,  "ATC  clears  East- 
em  four"  etc. 

§  617.51  Identification  of  aircraft  at 
^ight.  In  addition  to  the  prescribed  pro- 
visions for  identification  of  aircraft  in 
the  radiotelephone  procedure,  further 
Identification  and  location  of  aircraft 
niay  be  established  during  the  hours  of 
darkness,  by  requesting  the  pilot  to  show 
a  landing  light,  as  "TWA  nine  show  a 
landing  light." 

5  617.52  Radio  control  of  aircraft  not 
transmitter  equipped.  In  addition  to  the 
prescribed  radio  operating  procedure,  the 


followifig  procedure  is  established  for  use 
in  connection  with  control  of  aircraft  in 
which  radio  equipment  is  limited  to 
receivers. 

(a)  Broadcasts  of  airport  traffic  con- 
trol clearances  or  information  to  VFR 
traffic,  requiring  acknowledgment  from 
the  pilot,  shall  provide  for  such  acknowl- 
edgment in  the  following  manner: 

( 1 )  When  the  aircraft  is  on  the  ground 
within  the  range  of  vision  of  the  con- 
troller, the  pilot  shall  be  requested  to 
acknowledge  receipt  of  the  broadcast  by 
movement  of  ailerons  or  rudder,  which- 
ever action  may  be  observed  more 
readily,  as: 

"Acknowledge  by  moving  ailerons." 
"Acknowledge  by  moving  rudder." 
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(2)  When  the  aircraft  Is  in  the  air 
the  same  purpose  will  be  achieved  by 
Including  a  request  to  acknowledge  re- 
ceipt of  the  broadcast  by  rocking  the 
wings,  as: 

"Acknowledge  by  rocking  your  wings." 

(3)  When  the  aircraft  is  either  in  the 
air  or  on  the  ground,  during  the  hours 
of  darkness,  the  same  purpose  will  be 
achieved  by  requesting  the  pilot  to  blink 
his  landing  lights,  as: 

"Acknowledge  by  blinking  your  landing  or 
navigation  lights." 

LOCAL   TRAFFIC    INFORMATION 

§  617.55  Essential  local  traffic,  (a) 
When  operating  under  visual  fiight  rules 
it  is  the  responsibility  of  the  pilot  to  avoid 
collision  with  other  aircraft.  However, 
due  to  the  restricted  space  on  and 
around  landing  areas,  it  is  often  essential 
that  traffic  information  be  issued  to 
aid  the  pilots  to  avoid  collision  between 
aircraft.  Essential  local  traffic  shall  be 
considered  to  consist  of  the  following: 

( 1 )  Traffic  within  the  control  zone. 

(2)  Ground  traffic. 

(b)  Essential  traffic  within  the  zone 
shall  include  all  known  traffic  in  the  con- 
trol zone  which  might  constitute  a  haz- 
ard to  the  operation  of  the  aircraft 
concerned. 

(c)  Essential  ground  traffic  shall  in- 
clude any  aircraft,  vehicle  or  personnel 
on  the  landing  area  or  in  a  designated 
loading  or  parking  area  which  might 
constitute  a  hazard  to  the  operation  of 
the  aircraft  concerned. 

§  617.56  Issuance.  (&)  Detailed  essen- 
tial local  traffic  information  shall  be 
Issued  when,  in  the  judgment  of  the  con- 
troller, such  information  is  necessary  in 
the  interests  of  safety,  or  when  requested 
by  a  pilot. 

INFORMATION  ON   FIELD    CONDITIONS 

§  617.57  Information  on  field  con- 
ditions—(a,)  General.  (1)  Essential 
information  on  field  conditions  is 
information  necessary  to  safety  In  the 
operation  of  aircraft,  which  pertains  to 
the  landing  area  or  any  facilities  usually 
associated  therewith.  For  example, 
construction  work  on  a  taxi  strip  not 
connected  to  the  runway-in-use  would 
not  be  essential  information  to  any  pilot 
except  one  who  might  wish  to  taxi  in 
the  vicinity  of  the  construction  work. 
As  another  example,  if  all  traffic  must 
be  confined  to  runways,  that  fact  should 
be  considered  as  essential  field  infor- 
mation to  any  pilot  not  familiar  with 
the  airport.    (See  fig.  9.) 

(2)  The  following  field  conditions  shall 
be  included  as  essential  field  informa- 
tion to  aU  pilots: 

(i)  Construction  work  along  or  near 
the  runway-in-use. 

(11)  Rough  portions  of  the  landing 
area  proper  whether  marked  or  not. 

(iii)  Any  maintenance  apparatus  or 
workmen  on  or  near  any  portion  of  the 
landing  area  a  pilot  might  elect  to  use. 

(iv)  Slippery  condition  of  ninways  or 
taxiways. 

(V)  Snow  piled  or  drifted  on  the  land- 
ing area  proper,  and  width  and  length 
of  cleared  runway,  if  known. 


9932 


RULES  AND   REGULATIONS 


PiGUBi  9.  Typical  airport  showing  varlotjs  field  conditions. 


(vi)  Failure  or  Irregular  functioning 
of  any  portion  of  the  field  lighting  sys- 
tem. 

(vil)  Aircraft  parked  close  to  runways 
or  taxiways. 

(b)  Responsibility  for  notification  of 
field  conditions.  (1)  The  agency  which 
operates  the  airport  shall  be  responsible 
for  notifying  the  chief  airport  traffic 
controller  of  current  field  conditions. 

(c)  Description.  (1)  Information  on 
field  conditions  shall  be  stated  concisely 
and  clearly.    Examples: 

(I)  "Mower  on  west  side  of  field." 

(II)  "Construction  work  on  north  end  of 
field." 

(III)  "Repair  trucks  near  center  of  field." 

(d)  Issuance.  (1)  Essential  informa- 
tion on  field  conditions  shall  be  given  to 
every  pilot  concerned,  either  directly  or 
indirectly,  in  sufficient  time  for  the  pilot 
to  make  proper  use  of  such  information. 

PREVENirVE   CONTROL 

§  617.59  Preventive  control — (a)  De- 
scription. (1)  "Preventive  control"  may 
be  defined  as  a  system  of  control  where- 
by useful  preventive  advice  is  given  to 
pilots  of  aircraft  in  the  air  and  a  routine 
approval  of  the  pilot's  anticipated  ac- 
tions is  eliminated.  In  other  words,  the 
pilot  is  expected  to  continue  fiight  in- 
cluding landing  in  a  normal  manner  un- 
less otherwise  advised  by  the  airport 
traffic  controller. 

(b)  Conditions  under  which  preven- 
tive control  may  be  applied.    Preventive 


coxitrol  has  an  immediate  application  at 
locations  which  have  one  or  more  of  the 
following  types  of  activities: 

(1)  Military  primary  flying  schools. 

(2)  Military  transitional  schools. 

(3)  Locally  based  squadrons  or  groups 
of  military  aircraft. 

(4)  Local  civilian  operators  or  schools. 

(c)  Mutual  agreements  and  arrange- 
ments. In  such  cases  mutual  agree- 
ments and  arrangements  must  be  made 
with  the  responsible  heads  of  these 
groups  prior  to  the  inauguration  of  pre- 
ventive control.  Such  control  Is  not 
to  be  employed  for  transient  aircraft. 

(d>  Control  of  ground  traffic.  (1) 
The  airport  traffic  controller  is  con- 
cerned with  the  movements  of  taxiing 
aircraft,  personnel,  and  vehicular  traf- 
fic in  exercising  ground  control.  Taxi- 
ing aircraft  offer  the  greatest  problems 
due  to  the  fact  that  the  visibility  is  so 
limited  in  most  aircraft  while  In  a  taxi- 
ing position  that  obstructions  such  as 
personnel,  vehicles  or  other  aircraft  may 
not  be  readily  seen  even  by  the  most 
careful  pilots.  Therefore,  the  controller 
must  Issue  explicit  warnings  as  to  the 
proximity  of  other  obstructions  for  all 
taxiing  traffic.  This  requires  that  the 
control  of  ground  traffic  be  identical  with 
the  control  of  ground  traffic  previously 
outlined  in  §5  617.22-617.28. 

(e)  Control-zone  procedures.  (1) 
Procedures  for  controlling  traffic  within 
and  entering  the  control  zone  may  be 
subdivided  as  follows: 


(i)  Traffic  joining  the  traffic  pattern. 
Traffic  Joining  the  traffic  pattern  is  prl- 
marily  interested  In  obtaining  informa- 
tion  as  to  field  conditions,  runway-in. 
use,  and  the  wind  direction  and  velocity. 
This  information  should  be  given  when 
the  aircraft  makes  its  initial  radio  con- 
tact  at  the  contact  reporting  point,  or 
approximately  15  miles  from  the  airport 
It  is  expected  that  the  pilot  of  the  air- 
craft  joining  the  traffic  pattern  will 
properly  space  himself  so  that  the  proper 
separation  will  be  maintained  on  the 
final  gjide  for  landing. 

(ii)  Traffic  in  the  traffic  pattern.  The 
traffic  in  the  traffic  pattern  must  be 
properly  spaced  at  all  times.  This  may 
be  accomplished  by  advising  one  pilot 
to  make  a  wider  turn,  and  another  pilot 
to  make  a  shorter  turn,  or  any  other 
pertinent  Information.  The  aircraft 
which  are  actually  in  the  traffic  pattern 
should  be  aware  of  the  runway-m-use 
by  the  time  the  traffic  pattern  is  entered 
and,  therefore,  the  only  clearances  which 
should  be  issued  to  such  traffic  are  those 
necessary  to  obtain  proper  spacing. 

(ill)  Landing  traffic.  If  the  aircraft 
In  the  traffic  pattern  are  properly  spaced 
it  will  be  unnecessary  to  issue  detailed 
clearances  to  the  landing  traffic,  such  as 
"cleared  to  land."  Rather,  only  proliibl- 
tive  signals  which  will  prevent  collision 
will  be  issued.  For  example,  one  of  two 
aircraft  on  final  approach  should  be  ad- 
vised to  "go  around"  if  their  separation 
is  less  than  the  prescribed  minim'im 

(Iv)  Taking-off  traffic.  All  taking-ofl 
traffic  shall  be  positively  controlled  In- 
asmuch as  such  aircraft  are  taxiing 
traffic  until  the  actual  take-off  is  com- 
menced. 

SPECUL  VFR  OPERATIONS  WITHIN  A  CONTlOl 
ZONE 

§  617.60  Special  VFR  operations  with- 
in a  control  zone,  (a)  Under  §  60.30  and 
§  60  31  of  Chapter  I,  of  this  title,  pilots 
conducting  flight  in  accordance  with 
visual  flight  rules  must  obtain  an  air 
traffic  clearance: 

(1)  Before  flying  in  a  control  zone 
when  the  ceiling  within  the  control  zone 
is  reported  to  be  less  than  1,000  feet. 

(2)  Before  flying  in  a  control  zone 
closer  than  500  feet  vertically  under, 
1,000  feet  vertically  over,  or  2,000  feet 
horizontally  from  any  cloud  formation. 

Note:  When  operating  in  accordance  with 
a  clearance  issued  by  air  traffic  control,  air- 
craft shall  remain  clear  of  clouds. 

(3)  Before  flying  in  a  control  zone 
when  the  flight  visibility  within  the  con- 
trol zone  is  less  than  three  miles. 

(4)  Before  landing,  taking  off,  or  en- 
tering the  traffic  pattern  of  an  airport 
within  the  control  zone  when  the  oCQcial 
ground  visibihty  is  reported  to  be  less 
than  three  miles  at  the  airport  about 
which  the  control  zone  is  centered. 

Note:  The  official  weather  observation  for 
the  airport  about  which  the  control  zone  1« 
centered  shall  be  used  where  observations 
are  made  at  more  than  one  airport  in  tlie 
zone. 

(b)  The  Issuance  of  a  clearance  for 
flight  under  the  conditions  specified  In 
paragraph  (a)  of  this  section  shall  be 
predicated  on  known  traffic  conditio:i3. 
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Such  clearance  shall  provide  standard 
JFR  separation  between  any  aircraft  so 
cleared,  and  between  such  aircraft  and 
any  IFR  traffic  operating  in  the  control 
zone,  except  that  standard  IFR  separa- 
tion need  not  be  applied  if : 

(1)  In  the  opinion  of  the  airport  traffic 
controller,  adequate  separation  can  be 
provided  by  the  tower  and  each  aircraft 
is  continuously  visible  to  the  tower  con- 
troller; or 

(2)  Each  aircraft  Is  continuously  vis- 
ible to  pilots  of  other  aircraft  concerned 
and  the  pilots  thereof  can  maintain  their 
own  separation  and  so  advise. 

(c)  When  the  ground  visibility  is  less 
than  three  miles  but  not  less  than  one 
mile,  local  VFR  flights  may  be  author- 
ized in  the  zone  (shooting  landings,  etc.) 
only  if  provision  is  made  for  the  recall 
of  these  aircraft  when  traffic  conditions 
become  too  congested  to  permit  their 
continuance.  The  most  practical  method 
of  doing  this  is  only  to  clear  aircraft 
which  can  maintain  a  continuous  guard 
on  the  control  tower  frequency. 

(d)  When  the  ground  visibility  Is  less 
than  1  mile,  VFR  operations  may  be 
authorized  in  the  zone  only  in  respect  to 
those  aircraft  with  which  the  tower  has 
two-way  radio  communications,  except 
that  aircraft  not  meeting  this  require- 
ment may  be  cleared  to  enter  the  control 
zone  and  land,  or  to  take-off  and  depart 
directly  from  the  control  zone,  traffic 
permitting. 

(6)  Operations  of  signal  to  indicate 
ground  visibility  of  less  than  three  miles 
and  or  a  ceilyig  of  less  than  1,000  feet. 

(1)  The  following  procedures  shall  be 
observed  when  the  ground  visibility  is 
officially  reported  to  be  less  than  three 
miles  and/or  the  ceiling  less  than  1,000 
feet. 

(i)  Operate  the  appropriate  light  sig- 
nal. 

<a)  Rotating  beacon  during  daylight 

hours. 

<b)  Flashing  wind  direction  Indicator 
lights  between  sunset  and  sunrise. 

<ii)  Recall  all  aircraft  operating  In 
the  traffic  pattern  without  a  clearance. 

<f)  Authority  for  issuance  of  traffic 
clearance  to  VFR  operations : 

(1)  The  airport  controller  shall  coor- 
dinate with  the  appropriate  center  prior 
to  i.ssuing  traffic  clearance  for  VFR 
flight  in  a  control  zone  at  less  than  the 
basic  VFR  weather  minimums  (500  feet 
vertically  and  2,000  feet  horizontally 
from  clouds  and  three  miles  visibihty 
and  a  ceihng  of  1,000  feet.) 

OPERATING   INSTRUCTIONS   FOR   AIRPORT 
TRAFFIC  CONTROL  TOWERS 

§  617.65  General  information— (a.) 
Purpose.  The  purpose  of  these  instruc- 
tions is  to  provide  standard  operating 
Instructions  for  all  airport  traffic  control 
towers.  Only  the  broad  phases  of  opera- 
tion are  included  in  this  section  and  it  is 
expected  that  each  operating  agency  will 
provide  such  additional  detailed  instruc- 
tions as  are  necessary  for  efficient  opera- 
tion. 

<b)  Supervision  of  towers.  Each  op- 
erating agency  shaU  establish  and  des- 
ignate a  person  responsible  for  the 
supervision  and  operation  of  each  air- 
Port  traffic  control  tower.   All  other  air- 
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port  traffic  control  personnel,  when  on 
official  duty  in  an  airport  traffic  control 
tower,  will  be  responsible  to  and  gov- 
erned by  the  person  in  charge.  When 
more  than  one  person  is  on  watch  in 
the  tower,  one  controller  shall  be  desig- 
nated as  the  "supervising  controller"  in 
charge  of  the  watch. 

§  617.66  Positions  of  operation — (&) 
General.  Each  person  on  duty  in  an  air- 
port traffic  control  tower  shall,  while  con- 
trolling or  aiding  in  the  control  of  air 
traffic,  occupy  one  or  more  positions  of 
operation.  These  positions  of  operation 
shall  be  established  for  the  purpose  of 
defining  specific  duties  and  fixing  re- 
sponsibility for  the  performance  of 
prescribed  functions,  and  shall  be 
defined  as  follows: 

(1)  Local  control  position.  The  fol- 
lowing are  specific  duties  of  this  position 
of  operation  in  addition  to  such  sup- 
plementary duties  as  may  be  assigned 
by  the  chief  controller: 

(i)  To  issue  airport  traffic  control 
clearances  and  information,  in  accord- 
ance with  apphcable  Civil  Air  Regula- 
tions, governing  all  air  traffic  and 
vehicular  traffic  on  the  landing  area, 
air  traffic  departing  from  the  landing 
area  and  air  traffic  operating  in  accord- 
ance with  VFR  in  the  control  zone. 

(ii)  To  guard  radio  frequencies  of  all 
aircraft  regularly  using  the  landing  area 
and  such  special  frequencies  as  may  be 
required  from  time  to  time. 

(iii)  To  issue  essential  local  traffic  in- 
formation, as  required,  to  pilots  of  air- 
craft taxiing  on  or  in  the  vicinity  of  the 
landing  area. 

(iv)  To  furnish  to  pilots  of  aircraft 
taxiing  on.  and  in  the  vicinity  of  the 
landing  area,  information  concerning 
field  conditions,  altimeter  settings,  and 
time  checks  as  required. 

(V)  To  forward  to  the  local  Weather 
Bureau  Office  and  the  appropriate  center 
pilot  weather  reports  as  received  and 
reports  based  upon  personal  observa- 
tion of  weather  conditions  from  the  con- 
trol tower. 

(vi)  To  notify  operations  offices,  fire 
departments,  police  and  ambulance 
services,  as  necessary,  in  the  event  of  an 
accident  or  fire  on  or  in  the  vicinity  of  the 
airport. 

(vii)  To  study  and  Initial  all  weather 
reports,  notices  to  airmen  and  reports 
pertaining  to  the  condition  of  the  land- 
ing area  or  tower  operating  equipment, 
(viii)  To  operate  the  appropriate  air- 
port lighting  facilities  as  required  by  air- 
craft using  the  airport. 

(2)  Flight  data  position.  The  follow- 
ing are  specific  duties  of  this  position 
of  operation  in  addition  to  such  supple- 
mentary duties  as  may  be  assigned  by 
the  chief  controller: 

(I)  To  assist,  as  directed  by  the  super- 
vising controller.  In  the  issuance  of  air- 
port traffic  control  clearances  and  infor- 
mation and  in  the  operation  of  control 
tower  equipment. 

(ii)  To  copy  and  relay  as  necessary, 
all  conMnunications  received  over  the  in- 
terphone or  telephone  facilities. 

(iii)  To  relay  air  route  traffic  control 
clearances  and  other  control  messages  as 
instructed  by  an  air  route  traffic  control 
center. 
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(iv)  To  copy  and  relay,  as  directed,  re- 
ports and  information  received  by  radio. 

(V)  To  properly  post  all  required  flight 
plans,  flight  progress  reports,  arrival  re- 
ports, and  departure  reports. 

(vi)  To  study  and  Initial  all  weather 
Information  and  notices  to  airmen  and 
post  such  material  on  the  designated 
board. 

(vii)  To  provide  for  the  continuous  re- 
cording of  radio  transmissions  by  chang- 
ing voice  records  promptly,  as  they  are 
completed,  at  locations  where  voice  re- 
corders are  installed. 

(viii)  To  record  air  route  traffic  con- 
trol messages  and  clearances  on  appro- 
priate forms. 

(ix)  To  record  flight  plans  received 
from  pilots  (either  by  radio,  interphone, 
or  telephone)  on  appropriate  forms. 

(x)  To  maintain  airport  traffic  con- 
trol operating  forms. 

5  617.67  Radio  procedures — fa) 
Guarding  radio  frequencies.  The  super- 
vising controller  shall  be  responsible  for 
maintaining  a  continuous  guard  of 
standard  military,  naval,  and  civil  air- 
craft radio  frequencies.  He  shall  also 
maintain  a  guard,  when  necessary,  on 
any  special  frequencies  that  may  be  re- 
quired. The  supervising  controller  shall 
also  provide  for  the  maintenance  of  a 
continuous  guard  of  control  tower  trans- 
missions from  any  other  landing  area  in 
the  control  zone  in  which  he  is  control- 
ling traffic. 

(1)  Normally,  the  volume  control  on 
receivers  guarding  aircraft  frequencies 
shall  be  adjusted  so  as  to  permit  the  easy 
reception  of  normal  calls  from  aircraft 
over  or  in  the  vicinity  of  all  contact 
reporting  points.  The  volume  shall  not 
be  reduced  on  any  receiver  on  which  a 
continuous  guard  Is  being  maintained, 
except  as  follows: 

(i)  The  volume  on  any  receiver  or 
speaker  may  be  momentarily  reduced  to 
permit  the  separate  reception  of  trans- 
missions which  might  be  otherwise  unin- 
telligible. 

(ii)  The  volume  may  be  reduced  mo- 
mentarily when  transmission  from  an 
aircraft  might  be  annoyingly  loud  be- 
cause of  the  nearness  of  the  aircraft. 

(iii)  The  volume  may  be  reduced  when 
either  local  or  general  electrical  disturb- 
ances make  it  advisable  in  order  to  hear 
any  transmissions  at  all  but  should  be 
increased  to  normal  volume  as  soon  as 
possible. 

(2)  Tower  personnel  should  check 
the  receivers  at  least  once  during  each 
watch  to  ascertain  whether  they  are 
operating  since  failure  of  this  equipment 
may  occur  without  the  knowledge  of  the 
persormel  on  duty.  The  receiver  check 
may  be  accomplished  by  turning  the 
noise  suppressor  off  and  increasing  the 
volume  until  background  noise  is  heard, 
(b)  Transmission  of  radiotelephone 
messages.  An  airport  traffic  controller 
on  duty  shall  be  responsible  for  all  radio- 
telephone transmissions  emanating  from 
the  position,  or  positions,  of  operation 
under  his  jurisdiction. 

(1)  The  following  types  of  radiotele- 
phone   messages    shall    ordinarily    be 
transmitted  by  the  local  control  position: 
(I)  Airport  traffic  control  clearances 
and  instructions. 
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(ii)  Essential  traffic  information, 
(iii)  Field   conditions,  altimeter  set- 
tings, and  time  checks. 

uv)  Any  message  pertaining  to  safety 
of  aircraft. 

<v>  Instructions  to  radio  equipped  ve- 
hicular trafBc  on  the  landing  area. 

(2)  The  following  types  of  radiotele- 
phone messages  may  be  transmitted  by 
the  flight  data  position  at  the  discretion 
of  the  supervising  controller: 

u)  Relay  of  air  route  traffic  control 
clearances  and  control  messages. 

'ii»  Acceptance  and  confirmation  of 
flight  plans  filed  by  radio. 

<iii)  Any  other  message  authorized  by 
the  supervising  controller. 

(c>  Relaying  information  or  advice 
not  directly  associated  with  traffic  con- 
trol. In  addition  to  traffic  control  com- 
•  munications  which  are  associated  with 
prevention  of  collision  between  aircraft 
within  the  control  zone,  the  following 
communications  are  authorized  for  han- 
dling by  an  airport  traffic  controller: 

(1)  Messages  pertaining  to  the  opera- 
tion of  the  aircraft  authorized  for  trans- 
mission by  the  commanding  officer  or  the 
representative  of  the  airport  manage- 
ment. 

(2)  Messages  pertaining  to  the  opera- 
tion of  the  aircraft  authorized  for  trans- 
mission by  a  representative  of  an  aircraft 
operator  to  the  aircraft  of  such  operator. 

'  3 »  Any  message  pertaining  to  safety 
of  aircraft. 
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§  617.68  Operation  of  interphone  fa- 
czhties—(&)  General.  Interphone  facili- 
ties are  maintained  to  provide  rapid 
voice  communications  service  between 
agencies,  for  the  exchange  of  Informa- 
tion pertinent  to  the  control  of  air 
traffic. 

fl)  The  interphone  system  is  divided 
into    two    categories:    "local"    circuits 
which  ma^  consist  of  Individual  circuits 
between  airport   traffic  control   towers 
and  various  agencies  in  the  vicinity   or 
may  consist  of  a  single  circuit  connect- 
ing all  the  agencies  In  the  immediate 
vicmlty  of  an  airport,  and  "long  lines" 
circuits  which  may  connect  two  or  more 
widely  separated   communications  sta- 
tions, towers,  operations  offices,  and  air 
route  traffic  control  centers. 
,^2)   An   airport  traffic  control  tower 
shall  be  the  coordinating  olfice  of  any 
local  Interphone  system  originating  in 
the  control  tower.    U  such  system  also 
serves  an  airway  communications  sta- 
tion,   coordination    shall    be    effected 
Jointly  by  both  the  station  and  tower. 

<b)  Communications  authorized  for 
transmission  on  interphone  systems 
Interphone  systems  are  maintained  to 
permit  the  rapid  handling  of  communi- 
cations required  to  effect  the  control  of 
air  traffic.  Authorized  communicaUons 
are  those  required  for  the  control  and 
safety  of  air  traffic.  A  partial  list  of 
authorized  material  follows  in  the  gen- 
eral order  of  importance.  Priority  shall 
be  determined  by  the  relative  importance 
of  a  message  to  the  control  of  air  traffic 
rather  than  by  strict  adherence  to  the 
order  as  listed  in  this  section. 

(1)  Emergency    communications    are 
communications    concerning    accidents 
suspected  accidents,  and  situations  di- 
rectly  endangering   life   and   property. 


Communications  relative  to  accidents 
may  be  continued  until  essential  infor- 
mation has  been  transmitted  to  all  con- 
cerned, but  shall  not  receive  emergency 
classification  after  the  emergency  period 
has  passed. 

(2j  Movement  and  control  messages 
and  plain  English  equivalents  of  "Q"  sig- 
nals pertaining  to  aircraft  movements 
shall  receive  priority  over  other  than 
emergency  communications. 

(i)  When  two  or  more  movement  or 
control  messages  are  on  hand  for  trans- 
mission their  priority  shall  be  in  the  fol- 
lowing order,  except  that  the  order  may 
be  modified  by  consideration  of  the  time 
element  involved  and  their  relative  im- 
portance to  the  control  of  air  traffic : 

(a)  Clearances  and  control  instruc- 
tions. 

(b)  IFR  movement  messages 
<i)  Plight  plans. 

(2)  Progress  reports. 
'3)  Arrival  reports. 
<c)  VFR  movement  messages. 

(3)  Notice  to  airmen:  Each  control 
tower  shall  compile  a  list  of  local  aids  to 
air  navigation  which  may  affect  its  op- 
erations. Malfunctioning  of  such  aids 
shall  be  reported  to  the  appropriate  com- 
munications station  for  Issuance  of  a 
notice  to  airmen  and  to  the  appropriate 
center  for  information. 

<c)  Interphone  operating  procedures. 
Conversations  shall  be  as  brief  and  con- 
cise as  possible  without  undue  hesita- 
tion and  in  a  uniform  flow  of  language. 
Every  effort  shall  be  made  to  enunciate 
clearly  and  distinctly,  paying  special  at- 
tention to  numerals.  Use  of  such  words 
as  "guess  •  and  "think"  is  undesirable. 

(1>  When  any  doubt  exists  concerning 
the  accuracy  of  a  received  message,  the 
complete  message  or  the  essential  parts 
should  be  repeated  back  to  the  sender  for 
verification.  Transmitting  personnel 
may  also  request  that  a  message  be  re- 
peated back  by  the  receiving  personnel. 

<2)  "Q"  signals  shall  be  transmitted 
by  means  of  their  plain  English  equiv- 
alents. Station  identifications  shall  not 
be  speUed.  but  the  name  of  the  location 
spoken. 

(3)  Low  priority  traffic  may  be  Inter- 
rupted for  the  transmission  of  high 
priority  traffic,  not  subject  to  delay.  For 
example,  the  continuous  transmission  of 
a  series  of  flight  plans  may  be  inter- 
rupted for  the  transmission  of  a  traffic 
control  clearance. 

<4)  The  domestic  phonetic  alphabet 
should  be  used  to  indicate  single  letters, 
initials,  or  for  spelling  words  whenever 
similar  sounds  or  difficulties  in  trans- 
mission make  such  use  necessary. 

(5)  When  the  origin  and  destination 
of  a  message  are  on  the  same  circuit 
the  message  shall  be  filed  with  the  air 
route  traffic  control  center,  which  will 
then  make  delivery  to  all  concerned 
However,  local  arrangements  may  be 
made  with  the  appropriate  air  route 
traffic  control  center  to  depart  from  this' 
principle  when  desired. 

<6)  Operating  initials:  All  personnel 
using  interphone  circuits  shall  use  two- 
letter  operaUng  initials.  The  first  and 
last  Initials  of  the  operators  name 
should  be  used  when  appropriate.  Any 
two  letters,  however,  may  be  used  to 


avoid  confusion  due  to  similarity  of 
sounds.  Letters  having  similar  sounds 
such  as  "B"  and  "P"  and  letter  com-' 
bi nations  which  are  difficult  to  pro- 
nounce  should  be  avoided. 

(d)  Methods  of  originating  and  com- 
pleting interphone  contacts.  The  fol. 
lowing  outlined  procedures  and  phrase- 
ologies shall  be  used  when  initiating 
and  completing  contacts  on  standard 
interphone  facilities. 

( 1  >  Voice  calls  and  answers :  Drops  on 
the  long-line  interphone  system  shal] 
be  known  by  the  name  of  the  location 
followed  by  the  name  or  standard  ab- 
breviation  of  the  organization  or  facility 
(On  local  interphone  circuits,  the  "loca- 
tion" may  be  omitted).    Examples: 

"Memphis  control." 

"Westover  tower." 

"Patterson  operations." 

"Norfolk  Navy  tower." 

"Port  Wayne  TWA." 

"Casper  radio." 

(1)  Initiate  the  call  by  use  of  pre- 
scribed procedures.  If  voice  signaling  is 
used,  state  the  voice  call  of  the  organl. 
zation  desired,  followed  by  the  word 
"from"  and  the  voice  call  of  the  organi- 
zation calling. 

<a)  All  calls  shall  be  answered  by 
stating  the  voice  call  of  the  organization 
answering  the  call. 

<b)  Each  communication  shall  be  pre- 
ceded by  a  term  Indicating  the  type  of 
message  to  follow,  such  as  "flight  plan " 
"clearance."  "arrival."  "progress  report!" 
etc.  Messages  of  an  emergency  nature 
shall  be  preceded  by  the  ^word  "emer- 
gency."  In  voice  signaling  the  descrlp- 
tive  term  shall  be  Incorporated  in  the 
call,  as  the  last  Item  of  the  call. 

<  c )  Each  message  shall  be  terminated 
by  the  operating  initials  of  the  trans- 
mitting personnel. 

(d)  Personnel  shall  acknowledge  re- 
ceipt of  messages  by  stating  their  oper- 
ating  Initials. 

(e)  All  contacts  are  completed  by  air 
route  traffic  control  center  personnel, 
by  stating  the  time  in  two  figures  to  the 
nearest  minute. 

Example:   Mechanical  signaling  (inbound 
to  center). 

(Center)    "Cleveland  control"   (answerlM 
mechanical  signaling). 
(Tower)  "Buffalo  tower,  arrival  report." 
(Center)    "Go  ahead." 
(Tower)   (Proceeds  with  message)    "JL", 
(Center)  "HN.  four  six." 


(u)  Except  In  the  transmission  of 
'  emergency"  messages.  continuous 
calling  should  be  tempered  by  good  judg- 
ment. Stations  should  realize  that  air 
route  traffic  control  centers  often  have 
only  one  person  assigned  to  answer  calls 
on  two  or  more  circuits.  Air  route  traffic 
control  centers  should  understand  that 
communications  stations,  towers  and 
operations  office  personnel  are  often 
engaged  in  duties  such  as  weather  obser- 
vations, radio  contacts,  or  outside  tele- 
phone calls,  which  may  delay  the 
answering  of  Interphone  calls. 

(e)  Connection  of  circuits.  Circuits 
win  be  connected  only  upon  request  or 
approval  being  received  from  an  air 
route  traffic  control  center,  except  that 
circuits  may  be  connected  at  the  request 
of  a  communications  station  or  control 
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tower  adjacent  to  a  control  boundary,  so 
located  that  a  connection  is  necessary 
In  order  to  communicate  with  the  ad- 
jacent air  route  traffic  control  center, 

(1)  Request  for  connection  of  circuit 
shall  be  made  in  accordance  with  the 
following: 

"Fresno  radio  this  is  Burbank  control, 
connect  Oakland  control."  (Fresno  signals 
Oakland  Control  and  connects  circuits.  Mes- 
sage is  completed  in  accordance  with  stand- 
ui  procedures.) 

•Fresno  radio  this  Is  Burbank  control,  re- 
lease Oakland  control."  (Fresno  discon- 
nects circuits.) 

ft 

(f )  Reporting  arrivals  and  departures. 
The  times  of  arrival  and  departure  of 
all  aircraft  for  which  fiight  plans  or 
clearances  have  been  received,  shall  be 
reported  promptly  to  the  appropriate  air 
route  traffic  control  center  or  communi- 
cations station. 

( 1 )  The  times  of  arrival  and  departure 
as  required  above  shall  be  exact  as  es- 
tablished upon  the  following  basis: 

(i)  Arriving  aircraft  shall  be  re- 
ported as  "arrived"  at  the  time  the 
wheels  touch  the  ground  and  it  is  ap- 
parent that  the  landing  will  be  com- 
pleted. 

(if)  Departing  aircraft  shall  be  re- 
ported as  "departed"  at  the  time  the 
wheels  leave  the  ground. 

(g»  Relaying  position  reports  from 
pilots  of  aircraft  en  route.  Normally, 
pUots  of  aircraft  en  route  will  make 
position  reports  to  U.  S.  Interstate  Air- 
way Communications  Stations,  Air  Force 
or  Navy  Communications  Stations,  or 
private  facilities.  While  pilots  should  be 
encouraged  to  continue  this  practice,  air- 
port traffic  controllers  shall  not  hesitate 
to  relay  such  reports  when  they  are  ad- 
dressed to  the  control  towers.  Pilots  shall 
be  referred  to  other  communications 
agencies  only  if  the  service  they  request 
or  need  can  be  obtained  in  no  other 
manner. 

(h)  Relaying  reports  on  condition  of 
field  or  associated  facilities.  When  ab- 
normal conditions  concerning  facilities 
which  are  pertinent  to  safety  in  the  op- 
eration or  traffic  control  of  aircraft  are 
observed  by  an  airport  traffic  controller 
or  are  brought  to  the  attention  of  the 
controller,  such  Information  shall,  if 
warranted,  be  forwarded  to  the  appro- 
priate operations  office.  Civil  Aeronautics 
Administration  Communications  Sta- 
tion and,  If  advisable,  to  the  air  route 
traffic  control  center  within  whose  con- 
trol area  the  tower  is  located. 

§  617.69  Operation  of  field  lighting 
system,  (a)  Boundary  and  obstruction 
lights  and  the  rotating  airport  beacon 
shall  be  lighted  continuously  between 
sunset  and  sunrise,  and  in  addition,  the 
rotating  beacon  shall  be  lighted  as 
necessary  during  the  hours  of  daylight 
to  indicate  restriction  of  VFR  operations 
within  the  control  zone.  At  airports 
where  no  boundary  lights  are  installed 
'or  when  boundary  lights  are  inopera- 
tive), runway  lights  on  the  runway  most 
nearly  aligned  with  the  wind,  or  the 
"calm  wind"  runway  when  appropriate, 
shall  be  lighted  between  sunset  and 
sunrise. 

'  1 )  With  the  exception  of  rotating  air- 
port beacons,  the  airport  manager  at 
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locations  where  a  CAA  control  tower  is 
in  operation,  may  establish  hours  of 
operation  of  the  field  lighting  system  not 
In  accordance  with  the  above,  provided, 
however,  that  field  lighting  Is  available 
on  a  request  basis.  In  such  cases,  the 
airport  manager  shall  assume  the  re- 
sponsibility for  such  operations. 

(b)  Floodlights  and  Runway  Lights: 
Floodlights  and  runway  lights,  except  as 
outlined  above,  shall  be  used  in  accord- 
ance with  the  following: 

(1)  As  soon  as  the  pilot  of  an  aircraft 
is  cleared  to  taxi  out,  the  taxiways  which 
he  is  to  use  shall  be  Illuminated  and  as 
the  pilot  approaches  the  take-off  posi- 
tion, the  runway  lights  for  the  runway- 
in-use  shall  be  switched  on.  The  flood- 
lights shall  not  be  turned  on  until  the 
pilot  has  taxied  onto  the  runway  and  is 
facing  the  direction  for  take-off.  The 
floodlights  and  the  runway  lights  shall 
not  be  turned  off  vmtil  the  pilot  has 
cleared  the  edge  of  the  fleld  or  requests 
that  they  be  turned  off. 

(2)  When  a  pilot  is  approaching  to 
land,  the  runway  lights  shall  be  turned 
on  as  soon  as  the  pilot  reports  in  the 
control  zone.  The  floodlights  for  the 
runway-in-use  shall  be  lighted  as  soon 
as  the  aircraft  is  identified  near  the  fleld 
unless  the  pilot  requests  that  they  be  left 
off.  In  the  latter  event,  they  shall  be 
lighted  briefly,  before  the  aircraft  enters 
the  landing  glide,  to  ascertain  that  the 
landing  area  to  be  used  is  clear  of  ob- 
stacles. If  the  floodlights  are  used  for 
landing,  they  shall  not  be  turned  off 
before  the  pilot  has  turned  onto  a  taxi 
strip,  or  intersecting  runway,  unless  it  is 
necessary  for  the  pilot  to  taxi  toward  an 
unshadowed  floodlight  unit. 

(3)  As  far  as  practicable,  the  airport 
traffic  controller  shall  light  only  those 
portions  of  intersecting  runways  and  taxi 
strips  which  the  pilot  must  use  in  taxing 
to  the  administration  building,  hangar 
line,  or  parking  area. 

(4)  Brightness  settings  for  variable 
and /or  high  intensity  runway  lights  shall 
be  in  accordance  with  general  guides 
established  by  the  operating  agency. 
Brightness  settings  shall  be  varied  as 
requested  by  the  pilot. 

(I)  High  Intensity  Approach  Lights. 
High  intensity  approach  lights  shall  be 
lighted : 

(a)  At  any  time  of  day  or  night  when 
instrument  approaches  are  being  con- 
ducted. 

<b)  At  any  time  If  requested  by  the 
pilot;  or 

(c)  When  deemed  advisable  by  the 
controller. 

(ID  Brightness  settings  shall  be  in  ac- 
cordance with  general  guides  established 
by  the  operating  agency.  Settings  shall 
be  varied  as  requested  by  the  pilot. 

§  617.70  Altimeter  settings,  (a)  Re- 
cording and  using  altimeter  settings: 
The  "altimeter  setting"  issued  by  the 
weather  reporting  station  at  0100.  0700. 
1300.  and  1900  Eastern  Standard  Time 
shall  be  recorded  on  a  suitable  altimeter 
setting  record  form.  The  Altimeter  Set- 
ting Indicator  shall  be  the  primary  in- 
strument for  obtaining  altimeter  settings 
in  the  tower  and  all  personnel  shall  refer 
to  the  Indicator  for  this  data.  No  al- 
timeter settings  are  to  be  obtained  from 
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the  aircraft  type  altimeter  (except  where 
altimeter  settings  indicators  are  not  in- 
stalled). The  aircraft  type  altimeter  is 
to  be  used  only  as  a  secondary  means  of 
checking  the  Altimeter  Setting  Indica- 
tor or  as  a  primary  instnmient  in  case  of 
malfunctioning  of  the  latter. 

(b)  The  altimeter  setting  indicators 
are  a  special  form  of  aneroid  barometer 
so  designed  that  after  installation  and 
proper  adjustment,  the  altimeter  setting 
may  be  read  directly  from  the  scale  of 
the  Instrument.  The  instrument  is  de- 
signed to  indicate  the  altimeter  setting 
when  the  elevation  scale  is  set  to  the 
actual  elevation  of  the  Instrument  above 
sea  level.  The  mechanism  is  enclosed 
in  a  sealed  case  with  provision  for  the  , 
connection  of  a  venting  tube  to  outside 
free  air. 

(c)  Comparisons  between  the  read- 
ings of  the  indicator  and  the  official  al- 
timeter setting  issued  by  the  U.  S. 
Weather  Bureau  are  necessary  each  six 
hours  as  in  the  case  of  the  aircraft  type 
altimeter.  This  shall  be  accomplished 
by  completion  of  a  separate  altimeter 
record  for  the  Indicator.  The  "Correc- 
tion Factor"  should  be  entered  on  this 
form.  For  example,  an  altimeter  setting 
of  30.01  is  received  from  the  ^Veather 
Bureau.  The  Altimeter  Setting  Indi- 
cator reads  30.00.  The  correction  factor, 
"+0.01"  is  entered  on  the  form.  Thus, 
the  actual  altimeter  setting  is  the  value 
indicated  by  the  instrument,  plus  or 
minus  the  correction  factor.  In  the 
event  the  average  wind  velocity  at  the 
stated  hours  (0100.  0700.  1300.  and  1900) 
exceeds  45  miles  per  hour,  the  instruc- 
tions relative  to  obtaining  the  correction 
factor  will  not  be  effective  and  the  previ- 
ously determined  correction  factor  will 
remain  In  use  until  a  correction  factor 
can  be  obtained  when  the  average  wind 
velocity  is  less  than  45  miles  per  hour. 

(1)  Should  the  correction  factor  con- 
sistently exceed  two  one-hundredths  of 
an  inch  (0.02),  either  plus  or  minus,  the 
maintenance  technician  should  be  ad- 
vised and  requested  to  reset  the  instru- 
ment. Should  the  correction  factor 
exceed  four  one-hundredths  of  an  inch 
(0.04),  plus  or  minus,  the  instrument 
should  be  removed  from  service  and  the 
maintenance  technician  advised. 

(2)  The  procedures  for  recording  and 
using  the  altimeter  settings  obtained 
from  the  aircraft  type  altimeter  will  con- 
tinue in  accordance  with  the  following: 
Immediately  following  receipt  of  the 
"altimeter  setting"  issued  by  the 
weather  reporting  station,  provided  the 
average  wind  velocity  does  not  exceed  45 
miles  per  hour,  the  knob  on  the  tower 
altimeter  shall  be  turned  until  the  read- 
ing on  the  barometric  scale  is  exactly 
the  same  as  the  official  altimeter  setting. 
The  "height  setting"  shall  also  be  re- 
corded and  this  will  be  used  for  refer- 
ence data  until  the  next  official  altimeter 
setting  is  received  from  the  weather  re- 
porting station.  In  the  event  the  aver- 
age wind  velocity  at  the  stated  hours 
exceeds  45  miles  per  hour,  the  instruc- 
tions relative  to  turning  the  knob  on  the 
altimeter  and  the  determination  of  the 
height  setting  will  not  be  effective,  and 
the  previously  determined  height  setting 
will  remain  in  use  until  a  height  sett.iig 
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can  be  obtained  when  the  average  wind 
velocity  is  less  than  45  miles  per  hour. 

(3)  When  the  existing  altimeter  set- 
ting Is  requested  by  a  pilot,  the  airport 
traffic  controller  shall  obtain  the  setting 
in  accordance  with  the  procedure  out- 
lined in  the  introductory  text  of 
this  paragraph.  In  the  event  it  is  neces- 
sary to  utilize  the  aircraft  type  altimeter 
to  obtain  the  altimeter  setting,  the  air- 
port traffic  controller  shall  turn  the  knob 
of  the  altimeter  until  the  hands  of  the 
instrument  indicate  the  same  altitude 
as  the  last  determined  height  setting. 
The  existing  altimeter  setting  will  then 
be  indicated  on  the  barometric  scale  of 
the  altimeter. 

(4)  Whenever  adjusting  the  aircraft 
type  altimeter  to  obtain  a  reading,  the 
vibrator  shall  be  operated  so  as  to  elimi- 
nate any  lag  in  movement  of  the  altim- 
eter needle. 

<d)  Pressure-altitude,  when  required, 
shall  be  obtained  from  a  table  of  altim- 
eter settings  and  pressure  altitudes 
complied  for  the  local  landing  area.  If 
no  such  table  is  available,  the  pressure- 
altitude  may  be  obtained  in  the  follow- 
ing manner: 

<I)  Determine  the  existing  "altimeter 
setting." 

(2)  Prom  N.  A.  C.  A.  Report  No.  538, 
"Altitude-Pressure  Tables  based  on 
United  States  Standard  Atmosphere," 
or  similar  tables,  obtain  the  altitude 
corresponding  to  the  existing  altimeter 
setting. 

(3)  Add  the  altitude  obtained  from 
the  altitude-pressure  table  to  the  field 
elevation.  The  algebraic  sum  wiU  be 
the  "pressure-altitude." 

§617.71  Visual  reporting  zone,  fa)  It 
shall  be  the  responsibility  of  all  airport 
traffic  controllers  to  be  fully  apprised 
concerning  exact  locations  of  prominent 
landmarks  which  may  be  used  by  pilots 
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as  visual  reporting  points  upon  entering 
a  reporting  zone  of  15  miles  radius  sur- 
rounding the  airport.     (See  flg.  10.) 

5  617.72  ReTKrrting  information  con- 
cerning aircraft  in  difficulty,  aircraft  ac- 
cidents and  knotun  hazardous  conditions 
of  flight,  (a)  Whenever  information  be- 
comes available  to  an  airport  traffic  con- 
troller concerning  aircraft  in  difficulty, 
an  aircraft  accident  or  known  conditions 
which  are  or  may  be  hazardous  to  air- 
craft operations,  such  information  shall 
be  reported  immediately  to  the  air  route 
traffic  control  center  within  whose  con- 
trol area  the  tower  Is  located,  to  the 
airway  communications  station  at  the 
same  location  a.s  the  tower  and  to  the 
local  military  offices  if  appropriate.  The 
control  tower  shall  render  every  possible 
assistance  to  the  aircraft  Involved. 

( 1)  In  the  event  military  aircraft  are 
reported  to  be  in  difficulty,  the  airport 
traffic  controller  will  also  notify  the  local 
operations  office  and  such  other  local 
military  offices  as  the  commanding  officer 
may  specify. 

(b)  Local  airport  emergency  proce- 
dures: Appropriate  written  operations 
instructions  covering  in  detail  local  air- 
port emergency  procedures  shall  be  pre- 
pared by  competent  authority.  These 
instructions  shall  clearly  define  the 
duties  of  airport  traffic  control  personnel 
during  emergency  conditions,  such  as 
the  invoking  of  emergency  procedures 
for  an  aircraft  accident  on  the  landing 
area,  and  shall  be  prepared  In  collabora- 
tion with  a  representative  of  the  agency 
which  operates  the  airport  (airport 
manager  or  commanding  officer,  or 
both). 

(O  Weather  information  procedures: 

(1)  Reporting     impending     weather 

conditions:  An  airport  traffic  controller 

shall  assist  the  local  weather  observer  by 

calling  to  his  attention; 


(I)  Any  difference  between  the  actual 
weather  condition  as  observed  from  the 
tower  to  those  Indicated  by  the  current 
report;  and 

(II)  Impending  changes  In  weather 
conditions  whenever,  because  of  their 
unexpectedness,  there  Is  a  possibility 
that  they  may  not  be  observed  immedi- 
ately by  the  local  weather  observer. 

(d)  Dissemination  of  weather  Infer- 
matlon  observed  by  airport  traffic  control 
tower  personnel.  Airport  traffic  control 
personnel  may  transmit  to  pilots  and  air 
traffic  control  facilities  concerned,  with- 
out prior  reference  to  the  weather  re- 
porting station,  elements  of  weather  In- 
formation  which  can  be  directly  observed 
by  means  of  instruments  or  radar,  such 
as  wind  direction,  wind  velocity,  altim- 
eter settings,  storms  and  precipitation 
areas. 

(1)  An  airport  traffic  controller  may 
not  transmit  any  observed  elements  of 
weather  information  requiring  judgment 
of  an  observer  as  to  value,  such  as  ceiling, 
amount  of  cloudiness  and  visibility  un- 
less such  weather  report  has  either  been 
composed  or  verified  by  the  weather  re- 
porting station,  or  unless  the  controller 
is  acting  as  an  official  weather  observer 
and  is  properly  certificated  for  the  ;ele- 
ments  being  ref>orted. 

(2)  The  airport  traffic  controller  may 
advise  the  appropriate  center  or  pilots 
of  observed  weather  In  general,  such  as 
"thunderstorm  east  of  the  field,"  "large 
breaks  in  the  overcast,"  "visibility  is  low- 
ering to  the  south,"  or  any  other  such 
general  statements  which  do  not  give 
actual  values  of  the  elements.  In  such 
cases,  the  weather  station  shall  also  be 
advised  of  such  information. 

(3)  Weather  information,  for  use  In 
responding  to  requests  from  pilots,  shall 
be  obtained  from  the  nearest  official 
weather  reporting  station  or  from  official 
weather  reports. 
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(e)  Reporting  failure  or  irregularity 
of  operation  of  equipment :  The  airport 
traffic  controller  on  duty  shall  immedi- 
ately report  any  failure  or  Irregularity 
ot  operation  of  any  apparatus,  light  or 
other  device,  used  in  controlling  air- 
port traffic  as  directed  by  competent 
authority. 

(1)  Competent  authority  shall  be  re- 
sponsible for  the  Issuance,  through  the 
adjacent  communications  station,  of  a 
suitable  notice  to  airmen  relative  to  any 
failure  or  irregularity  of  equipment 
which  affects  the  operation  of  the  air- 
port traffic  control  tower. 

(f)  Maintaining  file  of  permanent 
records  of  tower  transmissions :  A  file  of 
permanent  records  of  control  tower  radio 
transmissions  shall  be  maintained  where 
permanent-type  recorders  are  furnished 
for  this  purpose.  Completed  records 
shall  be  filed  chronologically  and  indexed 
for  easy  reference.  Records  may  be  dis- 
posed of  only  as  prescribed  by  the  oper- 
ating agency. 

(g>  Maintaining  traffic  tabulation 
with  mechanical  traffic  counters:  Me- 
chanical counters  are  normally  used  to 
record  the  number  of  local  aircraft  oper- 
ations. However,  where  sufBclent  coun- 
ters are  provided,  a  tabulation  of  other 
types  of  operation  may  be  so  maintained. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

December  5,  1957. 

IP.  R.  Doc.  57-10242;    Piled,   Dec.    11,   1957; 
8:45  a.  m.] 

TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — OflRce  of  the  Administra- 
tor, Housing  and  Home  Finance 
Agency 

Part  3 — Slum  Clearance  and  Urban 

RiNEWAL 

RELOCATION      PAYMENTS;       MISCELLANICXTS 
AMENDMENTS 

The  rules  and  regulations  governing 
the  making-of  relocation  payments  under 
section  106  (f)  of  the  Housing  Act  of 
1949.  as  amended,  42  U.  S.  C.  1456,  to 
individuals,  families,  and  business  con- 
cerns displaced  by  an  urban  renewal 
project,  prescribed  on  behalf  of  the 
Housing  and  Home  Finance  Administra- 
tor by  the  Acting  Urban  Renewal  Com- 
missioner, as  of  October  8,  1956,  pub- 
lished at  21  F.  R.  9991,  December  15. 
1956,  and  amended  at  22  F.  R.  1980 
March  26,  1957,  are  hereby  further 
amended  in  the  following  respects: 

1.  In  the  second  sentence  of  §  3.102  (b) 

by  deleting  all  that  follows  the  words 

Housing  and  Home  Finance  Agency  of 

ts  desire  In  the  matter"  and  substituting 

«,"^^  thereof  "prior  to  November  15, 
1957."; 

2  In  §  3.103,  by  deleting  before  the 
period  at  the  end  thereof  ".  including 
the  effective  date  of  the  applicability  of 
such  payments" ; 

3-  In  §  3.106  (a),  by  deleting  "$2,000" 

and  substituting  "$2,500"  and  by  insert- 

th    *  f°^^  ^^^  period  at  the  end  thereof 

me  following:  ":  Provided.  That  in  the 

No.  240 i 
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case  of  a  business  concern  said  aggregate 
amount  shall  be  limited  to  $2,000  with 
respect  to  any  moving  expense  incurred 
and  actual  direct  loss  of  property  suf- 
fered prior  to  December  12th,  1957". 

Issued  as  of  the  12th  day  of  December 
1957. 

(Sec.  602,  62  Stat.  1383.  as  amended,  sec,  106, 
63  Stat.  417,  as  amended,  sec.  305.  70  Stat. 
1100;  12  U.  S.  C.  1701c,  42  U.  S.  C.  1456) 

R.  L.  Steiner, 
Urban  Renewal  Commissioner. 

|F.   R.   Doc.   57-10291;    Filed,   Dec.    11,    1957; 
8:51  a.m.) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  I-27J 

DMO  1-27 — Making  the  Administrator, 
Small  Business  Administration,  A 
Member  of  the  Defense  Mobilization 
Board 

Pursuant  to  the  authority  vested  in  me 
by  section  102  of  Executive  Order  10480, 
dated  August  14,  1953,  as  amended,  I 
hereby  designate  the  Administrator, 
Small  Business  Administration,  a  mem- 
ber of  the  Defense  Mobilization  Board. 

This  order  Is  effective  December  6. 
1957. 

Optick  or  Defense 

Mobilization, 
GrORDON  Gray. 

Director. 
[F.   R.  Doc.   57-10239;    PUed,   Dec.   11,   1957; 
8:45  a.  m.| 


TITLE  35— PANAMA  CANAL 
Chapter  I — Canal  Zone  Regulations 

Appt%din — Conal  Zen*  Order* 
[Canal  Zone  Order  48] 

Fort  William  D.  Davis  Military 
Reservation,  Canal  Zone 
removal  of  parcel  no.  1 

By  virtue  of  the  authority  vested  in  the 
President  of  the  United  States  by  section 
5  of  title  2  of  the  Canal  Zone  Code,  as 
amended  by  section  1  of  the  act  of  Sep- 
tember 26,  1950.  64  Stat.  1038,  and  dele- 
gated to  me  by  Executive  Order  No.  9746 
of  July  1,  1946.  as  amended  by  Executive 
Order  No.  10595  of  February  7,  1955, 
Canal  Zone  Order  No.  18  of  September  14 
1949.  14  F.  R.  6151,  establishing  Port  Wil- 
liam D.  Davis  Military  Reservation,  is 
hereby  amended  as  follows : 

1.  All  that  portion  of  section  1  which 
refers  to  and  describes  Parcel  No.  1  is 
deleted;  thereby  removing  said  parcel 
from  the  aforesaid  reservation. 

2.  The  penultimate  paragraph  of  sec- 
tion 1  is  hereby  amended  by  deleting  the 
numeral  and  punctuation  "I,"  after  the 
word  "Parcels." 

3.  The  last  paragraph  of  section  1  Is 
amended  to  read  as  follows: 

The  entire  reservation,  consisting  of 
Parcels  II,  III,  and  IV,  contains  a  land 
area  of  1285  acres,  more  or  less,  and  is  as 
shown  on  Panama  Canal  Drawing  No. 
6115-59.  Rl— Revised  September  16. 1957, 
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entitled  "Boundary  of  Fort  William  D. 
Davis  Military  Reservation,"  scale 
1:8,000,  on  file  in  the  office  of  the  Gov- 
ernor of  the  Canal  Zone,  Balboa  Heights, 
Canal  Zone. 

WiLBER   M.    BRUCKER. 

Secretary  of  the  Army. 

December  4,  1957. 

|F.  R.  Doc.  67-10269;    Filed,  Dec.    11,    1957; 
8:48  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Lan(|   Orders 

[Public  Land  Order  1559] 

[Anchorage  025185] 

Alaska 

WrrHDRAWING    PUBLIC    LANDS    FOR    RECREA- 
TIONAL FACILITIES  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  ts 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from* all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  43  U.  S.  C. 
1185-1187),  and  reserved  for  construc- 
tion and  maintenance  of  public  recrea- 
tional facilities  pending  their  conveyance 
in  accordance  with  the  provisions  of  the 
act  of  May  4,  1956  (70  Stat.  130)  as 
amended  by  the  act  of  August  30,  1957 
(71  Stat.  510) : 

Seward  Mxrician 
ltftlk  5usitna  hiveb  arza 
T.  18N..R.  3  W.. 

Sec.  22,  SE>,4SWV4  and  SWViSBi^. 

The    areas    described    aggregate    80 
acres. 

ANCHOR  RIVZS  AREA 

T.  4  8,  R,  16  W., 
Sec.  22,  lot  3. 

The    area    described    contains    33.50 
acres. 

STARISKT  CREEK  AREA 

T.  4  8,  R.  15  W., 
Sec.  11.  lot  3. 

The    area    described    contains    30.05 
acres. 

The  total  acreage  consists  of  143.65 
acres. 

RoYCE  A.  Hardy, 
Assistant  Secretary  of  the  Interior. 

December  6,  1957. 

[F.  R.   Doc.   67-10245;    Filed,  Dec.   11,    1957; 
8:45  a.  m] 


[Public  Land  Order  1560] 
Wyoming  and  Arkansas 

RESERVING  PUBLIC  LAHDS  IN  NATIONAL  FOR- 
BSTS  FOR  USE  OF  FOREST  SERVICE  AS 
ADMINISTRATIVE  SITE,  AND  RECREATION 
AREA 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
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Stat.  34.  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereafter  designated 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  but  not  the  mineral' 
leasing  laws,  nor  the  act  of  July  31,  1947 
(61  Stat.  681;  30  U.  S.  C.  601-604),  and 
reserved  for  use  of  the  Forest  Service  as 
an  administrative  site,  and  recreational 
area,  as  indicated: 

(Wyoming  040577) 

SutTH  Principal  Meridi.^m 

BIG  HOr.N  national  FOBEST BIG  GOOSE 

ADMINISTRATIVE    SITE 

T.  53  N..  R   86  W., 

S?c.  3.  lot  8; 

Sec.  4.  lot  5. 
T.  54N.  R.  86  W. 

Sec.  33.  S'zSEUSE'/i; 
Sec.  34.  lot  4. 

The  areas  described  aggregate  D2.51 
acres. 

[BLM  0444961 
Fifth  Principal  Meridian 

OUCHITA    national    FOREST — MINE    CREEK 
RECREATION    AREA 

T.  3  S..  R.  ?8  W., 
Sec.  Sl.S'i; 
Sec.32.  SW!4. 

The  areas  described  aggregate  504.22 
acres. 

The  total  area  described  aggregates 
596.76  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res- 
ervation of  the  lands  for  national  forest 
purposes. 

RoYCE  A.  Hardy, 
Assistant  Secretary  of  the  Interior. 

December  6,  1957. 

(P.   R.   Doc.   87-10246;    Piled.   Dec.   11.    1957; 
8:46  a.  m.J 


(Public  Land  Order  1561] 

[116245) 

FLORIDA 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  or 
DEPARTMENT  OF  THE  AIR  FORCE  FOR  MILI- 
TARY purposes;  REVOKING  EXECUTIVE 
ORDER  NO.  3671  OF  MAY  8,  1922,  WHICH 
WITHDREW  LANDS  FOR  LIGHTHOUSE  PUR- 
POSES 

By  Virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
-following-described  pubhc  lands  in  Flor- 
ida are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral- 
leasing  laws,  but  excepting  disposals  of 
materials  under  the  act  of  July  31,  1947 


RULES  AND   REGULATIONS 

(61  Stat.  681;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
E)epartment  of  the  Air  Force  as  part  of 
Tyndall  Air  Force  Base : 

Tallahassee  Meridian 

T.  5S..  R.  14  w.. 
Sec.  11.  fractional. 

The  tract  described  contains  14.35 
acres. 

2.  It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  and  no  dis- 
position shall  be  made  of  such  minerals 
except  under  the  applicable  United 
States  mining  and  mineral-leasing  laws, 
and  then  only  after  such  modification 
of  the  provisions  of  this  order  as  may  be 
necessary  to  permit  such  disposition. 

3.  Executive  Order  No.  3671  of  May  8, 
1922,  which  withdrew  the  land  foi  hght- 
house  purposes,  is  hereby  revoked. 

RoYCE  A.  Hardy. 
Assistant  Secretary  of  the  Interior. 

December  6,  1957. 

jP    R.   Doc.   57-10247;    Filed,   Dec.    11.    10  7; 
8:46  a.m.) 


{Public  Land  Order  1562) 
(1065857) 

South  Dakota 

REVOKING  executive  ORDER  NO.  3297 
OF  JULY  21.  1920 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  25.  1910  (36 
Stat.  847;  43  U.  S.  C.  141 »,  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  3297  of  July  21, 
1920,  which  withdrew  the  following- 
described  public  lands  in  South  Dakota 
for  examination  as  to  their  availability 
,  for  a  permanent  reservation  for  pres- 
ervation of  fossil  cycad  deposits,  is 
hereby  revoked : 

Black  Hills  Meridian 

T.  7  8.,  R.  3  E. 

Sec.    35.    SWi4NE',4.   SE'4.    E'iSW'i.    and 
SW'4SW'.4. 

The    areas    described    aggregate    320 
acres. 

2.  The  lands  are  located  approxi- 
mately 14  miles  west  of  Hot  Springs, 
South  Dakota,  and  about  one-half  mile 
west  of  U.  S.  Highway  18  (alternate 
85A).  The  area  is  accessible  by  means 
of  an  unimproved  dirt  road.  and«.has  an 
elevation  of  about  4.500  feet.  The  ter- 
rain is  imdulating  to  rough,  and  three 
small  canyons  dissect  the  tract  in  a 
southeasterly  direction.  Soils  are  clay 
to  silty  clay  in  texture,  varying  from 
shallow  depth  on  the  upper  slopes  to 
medium  depth  in  the  bottom  of  the 
draws.  A  small  area  of  approximately 
five  acres  in  the  north  central  portion 
is  more  level. 

3.  No  application  for  the  lands  may  be 
allowed   under  the  homestead,  desert- 


land,  small  tract,  or  any  other  non- 
mineral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  apphcation, 
or  shall  be  so  classified  upon  the  con- 
sideration of  an  application.  Any  ap- 
plication that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  In 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

<1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  conflrmatioQ  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  apphcatlons 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Confiict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27. 
1944  (58  Stat.  747:  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m.. 
on  January  11,  1958.  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m  .  on  April  12.  1958.  wiU 
be  governed  by  the  time  of  filing. 

(3>  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  d)  and  (2)  above,  presented 
prior  to  10:00  a.  m..  on  April  12.  1958.  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  applica- 
tions and  offers  under  the  mineral-leas- 
ing laws,  and  to  location  under  the  United 
States  mining  laws  beginning  at  10:00 
a.  m..  on  April  12.  1958.  Applications 
and  offers  under  the  mineral-leasing 
laws  filed  on  or  before  10:00  a.  m.,  on 
that  date  will  be  considered  as  simulta- 
neously filed  at  that  time.  Applications 
filed  thereafter  will  be  considered  in  the 
order  of  filing.  Mining  locations  made 
prior  to  that  date  and  subsequent  to  Oc- 
tober 21,  1922.  are  invalid.  If  any  ex- 
cavations on  such  lands  for  the  recovery 
of  fissionable  materials  or  any  other  min- 
erals uncover  fossil  remains,  such  re- 
mains shall  become  the  property  of  the 
United  States  as  provided  by  the  act  of 
August  1,  1956  (70  Stat.  898). 


Thursday,  December  12,  1957 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica- 
tions proper  evidence  of  military  or  na- 
val service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat- 
utory preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  In  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  OflBce, 
Bureau  of  Land  Management,  Billings, 
Montana. 

ROYCE  A.  Hardt, 
Assistant  Secretary  of  the  Interior. 

December  6,  1957. 

I  p.  R.  Doc.   67-10248;    Filed.   Dec.   11,   1957; 
8:46  a.  ml 


[PubUc  Land  Order  1563) 

I  Anchorage  031529] 

Alaska 

withdrawing  public  lands  for  use  of 
bureau  of  reclamation,  department  of 
the  interior,  as  campsite  and  equip- 
ment storage  area 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952.  it  is  or- 
dered as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  but  not  the  act  of 
July  31,  1947  (61  Stat.  681;  30  U.  S.  C. 
601-604)  and  reserved  for  use  of  the 
Bureau  of  Reclamation.  Department  of 
the  Interior,  as  a  campsite  and  equip- 
ment storage  area: 

GOLD    CREEK    AREA 

Tract  of  land  near  the  Gold  Creek  Station 
of  the  Alaska  Railroad,  described  as  follows: 

Beginning  at  a  point  on  the  southeasterly 
boundary  line  of  the  200  foot  right-of-way  of 
the  Alaska  Railroad  which  point  11?6  S.  63* 
52'30'  E..  100  feet  from  the  centerllne  of  the 
main  tract  at  survey  station  11.902  plus  70.0; 

Thence  N.  26*07'30"  E.  400.0  feet  parallel 
to.  and  100.0  feet  from  the  centerllne  of  the 
main  tract  to  the  true  point  of  beginning; 

Thence  southwesterly  Identical  with  the 
southeasterly  boundary  line  of  said  right- 
of-way  500  feet; 

Thence  southeasterly  at  right  anglee  to 
the  right-of-way  boundary  435  feet; 

Thence  northeasterly  parallel  with  the 
right-of-way  boundary  500  feet; 

Thence  northwesterly  at  right  angles  to 
the  right-of-way  boundary  436  feet  to  the 
point  of  beginning. 

The  tract  described  contains  ap- 
proximately 5.0  acres. 

ROYCE  A.  Hardy, 
Assistant  Secretary  of  the  Interior. 

December  6, 1957. 

IP    R.  Doc.  67-10249;   Piled.  Dec.  11,  1957; 
8:46  a.  m] 


FEDERAL  REGISTER 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapt*r   F — Marin*    Engineering 
I CGFR  67-481 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Notices  regarding  proposed  changes  In 
the    navigation    and    vessel    inspection 
regulations     were     published     in     the 
Federal  Register  dated  March  7,  1957 
(22  F.   R.   1433-1439),  March   28.   1957 
(22  P.  R.  2047).  and  May  4,  1957   (22 
P.  R.  3185.  3186),  as  Items  I  through 
XVn  of  the  Agenda  to  be  considered  by 
the  Merchant  Marine  Council.    Pursu- 
ant to  these  notices  a  public  hearing  was 
held  on  May  7.  1957  by  the  Merchant 
Marine  Council  at  Washington,  D.  C. 
This  document  is  the  tenth  and  the  last 
of  a  series  covering  the  regulations  con- 
sidered at  this  public  hearing.    The  first 
document  (CGFR  57-26)  deals  with  the 
Inspection  of  shipboard  cargo  gear  on 
passenger,     cargo,     and     miscellaneous 
vessels  and  was  published  June  5.  1957, 
22    P.    R.    3924.    The    second    Federal 
Register  document  (CGFR  57-27)  deals 
with  lifesaving,  fire  protection,  and  grain 
loading     requirements     for     passenger, 
cargo,  and  miscellaneous  vessels  and  was 
published  June  7,  1957  (22  P.  R.  4018- 
4021).     The    third    document     (CGFR 
57-29)  deals  with  cargo  tanks  for  lique- 
fied inflammable  gases  and  anhydrous 
ammonia,  stowage  of  baled  cotton,  and 
use  of   equivalents  or  alternative  pro- 
cedures   respecting    dangerous    cargoes 
and  was  published   June   25,   1957    (22 
P.  R.  4446,  4447).    The  fourth  Federal 
Register  document  (CGFR  57-30)  deals 
with  crew  accommodations  on  tank  ships 
and  was  published  June  25. 1957  (22  P.  R. 
4447.      4448).     The      fifth      document 
(CGFR  57-31)  deals  with  drydocking  of 
passenger,  tank,  cargo,  and  miscellane- 
ous vessels  and  was  published  July  20, 
1957   (22  P.  R.  5793,  5794).     The  sixth 
Federal  Register  document  (CGFR  57- 
32)  deals  with  the  first  assistant  engi- 
neer of  vessels  not  over  2,000  horsepower 
and  examination  of  lifeboatmen  and  able 
seamen  and  was  published  July  25,  1957 
(22  F.  R.  5894,  5895) .    The  seventh  Fed- 
eral Register  document  (CGFR  57-33) 
deals   with   miscellaneous   amendments 
respecting  dangerous  cargoes  and  was 
published  October  29, 1957  (22  P.  R.  8559- 
8723).     The    eighth    Federal    Register 
document    (CGFR    57-36)     deals    with 
structural  fire  protection  for  passenger 
vessels  and  was  published  August  2,  1957 
( 22  P.  R.  6095,  6096 ) .    The  ninth  Federal 
Register  document  (CGFR  57-39)  deals 
with    deck   oflQcers   for    vessels   in    the 
mineral  and  oil  industries  and  was  pub- 
hshed  August  24,   1957    (22  P.   R.    6872, 
6873).    The  Merchant  Marine  Council 
withdraw  Items  VII.  IX,  and  XIV  for 
further  consideration. 

The  Coast  Guard  acknowledges  the 
assistance  given  to  the  Merchant  Marine 
Council  by  those  interested  parties  who 
submitted  comments,  views,  £uid  data  in 
connection  with  the  Items  considered  at 
the  Merchant  Marine  Council  public 
hearing.    On  the  basis  of  the  Information 
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received,  certain  proposed  regulations 
were  revised.  With  respect  to  Item  VI — 
Marine  Engineering  Regulations  and 
Material  Specifications,  Miscellaneous 
Amendments,  changes  were  made  in 
some  of  the  proposals. 

With  respect  to  material  specifications 
In  46  CFR  Part  51,  the  ASTM  standard 
A234-57T  entitled  "Factory  Made 
Wrought  Steel  and  Ferritic  Alloy  Steel 
Welding  Fittings",  and  ASTM  standard 
A403-57T  entitled  "Factory  Made  Aus- 
tenitic  Welding  Fittings"  were  added  to 
Table  51.46-1,  respecting  material  speci- 
fications for  steel  forgings. 

The  proposals  with  respect  to  piping 
systems  were  revised.  The  change  in  46 
CFR  55.01-10,  regarding  plan  approvals 
of  piping  systems  should  provide  a  better 
schedule  of  plan  submittal  so  that  the 
Coast  Guard  will  obtain  sufl&cient  piping 
information  for  vessel  Inspection.  The 
changes  in  46  CFR  55.07-1  authorize  the 
Commandant  to  permit  the  use  of  plastic 
pipe  and  flexible  hose  in  piping  systems 
based  upon  data  submitted  by  the  ship- 
yard or  operators.  The  changes  in  46 
CFR  55.07-15  and  Figure  55.07-15  (f )  (3) 
clarify  the  requirements  under  which 
slip-on  flanges  are  permitted.  The 
change  to  46  CFR  55.10-50  permits  open- 
ings in  the  bottom  of  diesel  fuel  tanks  for 
cleaning  purposes  In  order  that  these  re- 
quirements will  be  similar  to  changes 
made  with  respect  to  gasoline  fuel  tanks. 
The  changes  in  46  CFR  56.01-85  provide 
requirements  for  special  fittings  fabri- 
cated by  welding  which  do  not  conform 
to  the  industrial  standard  ASTM  A234. 
With  respect  to  46  CFR  57.25-35  regard- 
ing rudder  stops  and  follow  ups,  the  reg- 
ulations have  been  reworded  to  require  a 
rudder  Indicating  device  in  order  to  show 
the  position  of  the  rudder  with  respect  to 
the  helm  position  when  ndn-follow-up 
controls  are  employed.  The  proposal  re- 
specting the  after  steering  station  was 
not  changed.  The  requirements  in  46 
CFR  61.30-5  (c),  respecting  shop  tests. 
was  revised  so  that  only  special  welded 
pipe  fittings,  not  manufactured  In  ac- 
cordance with  ASTM  standards  speci- 
fied in  46  CFR  51.46-1.  are  required  to  be 
shop  tested  in  accordance  with  46  CFR 
56.01-85. 

By  virtue  of  the  authority  vested  In 
me  as  Commandant.  United  States 
Coast  Guard,  by  Treasury  Department 
Orders  120.  dated  July  31.  1950  (15  F.  R. 
6521),  167-14.  dated  November  26.  1954 
(19  P.  R.  8026).  and  CGFR  56-28,  dated 
July  24.  1956  (21  P.  R.  5659).  to  promul- 
gate regulations  in  accordance  with  the 
statutes  cited  with  the  regulations  below, 
the  following  amendments  are  prescribed 
and  shall  become  effective  thirty  days 
after  the  date  of  pubhcation  of  this  docu- 
ment in  the  Federal  Register; 

Part  51 — Materials 

subpart  51.04 — marine  boiler  steel  plate 

Section  51.04-1  Scope  Is  amended  by 
revising  in  'Table  51.04-1— Material 
Specifications'  the  reference  to  ASTM 
specification  designation  (column  1) 
from  "A204-54T"  to  "A204-56." 

SUBPART  51.07 — STAYBOLT  AND  RIVET  STEEL 

Section  51.07-1  .Scope  is  amended  by 
revising    In    "Table    51.07-1— Material 


Speclflcatlons"  the  reference  to  ASTM 
specification  designation  (column  I) 
from  '•A202-54T"  to  "A202-56." 

SUBPART    51.25 — CARBON    AND    ALLOY-STEEL 
AND  WROUGHT  IRON  TUBES 

Section  51.25-1  Scope  is  amended  by 
revising  in  "Table  51.25-1— Material 
Specirications"'  the  references  to  ASTM 
specification  designations  (column  1) 
from  "A83-55T"  to  "ASS-SeT";  from 
"A178-55T"  to  "A178-56T-:  from  "A179- 
55T"  to  •'A179-56T';  from  '•A22&-55T" 
to  "A226-57T";  and  from  •A213-55T"  to 
"A213-57T." 

SUBPART    51.34 CARBON   AND   ALLOY-STEEL, 

AND   WROUGHT  IRON   PIPE 

Section  51.34-1  is  amended  by  revising 
the  Table  51.34-1  to  read  as  follows: 

S  51.34-1     Scope.  •  •  • 

Tablk  51.3+-I— Matkrial  SPECirirATiovs 


RULES  AND   REGULATIONS 

SUBPART  51.46 — STEEL  FORGIKCS 

Section  51.46-1  is  amended  by  revis- 
ing Table  51.46-1  to  read  as  follows: 

S  51.46-1     Scope.  •  •   • 

Tabu  SI.W-I— Material  SpECirifATio.vs 


A.  .<».  T.  M. 

A.  S.  T.  M.  grade 

Coa.st  Oiiard 

d<*siKnaiiun 

(trade 

Carbnn-steel 

and 

Iron- 

A.»-.V>T.. 

Lap-wpldert  st«>l 

P53-LW 

A53-55T    . 

ButI-wf|ilO(l  st<'«"l 

P.Vl-BW. 

.V.W-MT    . 

A  (s('anilos.s  .stoel)..  .. 

P53-\ 

AJW-.MT    . 

B  (.vanileM  st»el) . .  ..   . 

P53-B 

A5»-5oT.. 

A  (eloctric-reslslance- 
welded  stort). 

P53-KW-A. 

A53-55T.. 

B  (electric- roslstance- 
welded  steel). 

P53-RW-B 

AIOfi-MT. 

A  (seaaiU's.s  st«el) 

Pl06-.\ 

A1(I«-.WT 

B  fseam  less  steel) 

P106-B 

A  10«-.MT  . 

C  (.soanile.'W  3t«iel> 

Pll)»V-(' 

AI35-55T. 

A  (electric- reslstance- 
welded  stoel). 

P13VA. 

A135-55T. 

B  (electric-reslstance- 
welded  .steel). 

P135-B. 

ATa-MT.. 

I.«p-weldod  wroueht  Iron. 

P72-LW. 

A72-.V)T   . 

Butt-welded  wrought  iron 

P72-BW. 

Alloy-itpel: 

A335-55T . 

PI  (C-Mo) 

PI. 

A335-55T. 

P2   (O.SO   to  0.70   Cr-O.SO 

Mo). 

P2. 

A,^^V5.'>T. 

P3(1.7SCr-0.70Mo) 

P3. 

A.l^VSST  . 

F3b  (2  Cr-O.-V)  Mo) 

P3b. 

A335-55T. 

PU  (I.Z^Cr-O.WMo) 

Pll. 

A335-55T . 

Pl2(l  Cr-O.a)  Mo) 

P12. 

A.3:iV.S5T . 

P21  (3Cr-0.90  Mo) 

P2I. 

A3:».i-.MT. 

P22(2.25Cr-l  Mo).. 

P22. 

A312-57T . 

TP32l(18Cr-8Nl  +Ti).. 

TP321. 

A312-57T  . 

TP347(18Cr-8Ni-t-Co). 

TP347. 

A.  S.  T.  M. 

designation 

A.  S.  T.  M.  (trade 

C()a.st 
Ouard 
(jrulM 

Carhon-steel: 
All)5-.V%T... 

I 

Fin.vi 

AIOS-MT.. 

AlSl-.V.T... 

AI81-.1.^T... 

AIInv-st<Tl: 
Alsi'--,i,T... 
A1H2-.-H.T.. 

II 

I 

II "-"IIIII".!'' 

Fl  (CMo) 

F5  (.1  (>^»..V)  Mo)  

Fl(),VII. 

Fisi-I. 

Fl81-n. 

Fl. 

F.I. 

A1S2-.V.T 
AI82-.V;T.. 
AI«2-.ViT... 
AIS2 -.'WiT  . 
AH2-,',ftT  .. 
A1H2-,V1T... 
A234-57T... 
A4(»3-57T... 

Fll  (1.2.^('r^).a)Mo) 

F12(1  rr.().50Mo) 

F22  {2.2.5  Cr-l  Mo)     

F316  (18  rr-8  Nl  -f-  Mo) 

F:J21  (|.srr-8M-|-Ti) 

F347  (18  Cr-8  Nl  -J-  Co) 

Fll. 
F12. 

F22. 

f:ii6. 
F:j21. 
F347. 

SUBPART    51.49 — CARBON    AWD    ALLOY-STEEL 
BOLTING    AND    NUT    MATERIAL 

Section  51.49-1  Scope  Is  amended  by 
revising  in  "Table  51 49-1— Material 
Specifications"  the  references  to  ASTM 
specification  designations  (column  1) 
from  "A261-54T'  to  ••A261-56-;  from 
"A193-55T"  to  "A193-56T-;  and  from 
"A194-55T"  to  "A194-56T". 

SUBPART  51.58 — STEEL  CASTINGS 

Section  51.58-1  Scope  is  amended  by 
revising  in  "Table  51.58-1— Material 
Specifications"  the  reference  to  ASTM 
specification  designation  (column  1) 
from  "A216-53T"  to  '•A216-56T";  and 
by  deleting  from  this  table  reference  to 
specification  "A95-44"  in  column  1  and 
any  information  opposite  it  in  columns 
2  and  3  (this  specification  has  been 
discontinued). 

SUBPART  51.61— IRON  CASTINGS 

Section  51.61-1  Fcope  is  amended  by 
revising  in  "Table  51.61-1— Material 
Specifications"  the  reference  to  ASTM 

Table  52.05-10  (a)-MAxmrM  Allowable  Stbeases  '  for  Ferkois 

(Boilers,  unfired  [>ressure  vessels,  boiler  tubes  and  boltinjtl 


specification    designation    (column    1) 
from    'A395-55T"  to  "A395-56T". 

SUBPART  51.73— SEAMLESS  COPPER  AND 
COPPER  ALLOY  TUBES 

Section  51.73-1  Scope  is  amended  by 
revising  in  "Table  51.73-1— Material 
Specifications"  the  reference  to  ASTM 
specification  designation  (column  1) 
from    3111-55  •  to  "Blll-56 '. 

SUBPART  51.79 — ALUMINUM  ALLOY  PLATE 

Section  51.79-1  Scope  is  amended  by 
revising  in  "Table  51.79-1— Material 
Specifications"  the  reference  to  ASTM 
specification  designation  (column  D 
from  "B178-54T"  to  "B178-56T ". 

(R.  S.  4405.  as  amended.  4462.  as  amended. 
46  U.  S.  C.  375.  416.  Interpret  or  apply  R.  s. 
4399.  as  amended.  4400.  as  amended,  4417.  as 
amended,  4417a.  as  amended,  4418.  as  amend- 
ed. 4421.  as  amended,  4426-^431.  as  amended, 
4433.  as  amended.  4434.  as  amended.  4453. 
as  amended,  4491.  as  amended,  sec.  14.  29 
SUt.  690.  as  amended.  41  Stat.  305.  as 
amended.  49  Stat.  1544.  as  amended,  sees.  2, 
3.  17.  54  Stat.  1028.  as  amended,  347.  as 
amended.  166.  as  amended,  sec.  3.  68  Stat 
675;  46  U.  S.  C.  361,  362.  391.  39Ja.  392.  399 
404-409,  411.  412.  435.  489.  366.  363.  36?" 
528p.  1333.  463a.  50  U.  S.  C.  198;  E  O  10402* 
17  P.  R.  9317.  3  CFTl.  1952  Supp.) 


Part  52 — Construction 

suepart  52.05— cylindrical  shells 

Section  52.05-10  (a)  is  amended  by  re- 
vising Table  52.05-10  (a)  in  the  follow- 
ing respects : 

a.  Under  the  heading  "For  metal  tem- 
peratures not  exceeding  •  F.'"  change 
the  heading  for  the  first  column  there- 
under from  "—20  to  650"  to  "650." 

b.  Insert  the  following  new  require- 
ments respecting  seamless  carbon  steel 
for  pipe  material  under  specification 
Subpart  51.34,  A.  S.  T.  M.  designation 
A106,  Grade  C  (There  is  no  change  in 
text  of  footnotes  1  and  2  referred  to  in 
the  headings  and  therefore  only  foot- 
note 14  is  added) : 

Materials 


Spedflcatioa 
subpart 


A.  fl.  T. M. 
designation 


Grade 


A.  S. 
T.  M. 


Seamless  carboa 
steel: 


51.34. 


A106 


C 


CO. 


P106-C. 


Mini- 
mum 
tensile 
stn^nirth 
p.  s.  1. 


70.000 


Notes 


('«) 


For  met;il  temperatures  not  exceedlni?  "F.* 


650 


17.500 


700 


16,000 


750 


800 


850 


14,730 


12.000 


900 


9.50 


1.000 


l.KO 


1,100 


1.150 


preh^T'Jem'Sure'oTi^"  F.  IhllTuS.""  "'  ^^'''^'»-  -»»«'  wall  and  economist  headers  when  used  In  boilers.    Where  welding  fabrication  Is  employed. 


1,20U 


8  minimum 


(R.  S.  4405.  as  amended.  4462.  as  amended, 
46  D.  S.  C.  375.  416.     Interpret  or  apply  R.  S." 
4399.   as   amended.   4400,   as  amended,   4417, 
as    amended.    4417a,    as    amended.    4418,    as 
amended,    4421,   as   amended,    4426-4431,    as 
amended,  4433.  as  amended,  4434.  as  amended, 
4453,  as  amended.  4491,  as  amended,  sec.  14, 
29   Stat.   690.   as   amended,   41   Stat.   305.   as 
amended,  49  Stat.  1544,  as  amended,  sees.  2, 
3,    17,    54    SUt.    1028,    as   amended,    347,    aa 
amended.   166,  as  amended,  sec.   3.  68   Stat 
675;  46  U.  S.  C.  361.  362.  391,  391a,  392    399 
404-409,  411,  412,  435,  489.  366,  363,  367.  526p 
1333.   463a.   50  U.  S.   C.    198;    E.  O.   10402    17 
F.  R.  9917.  3  C.  R.  1952  £upp.) 


Part  54 — Unfired  Pressure  Vessels 

subpart     64.01 — general     requirements 

Section  54.01-1  (b)  is  amended  by  add- 
ing a  new  subparagraph  (3),  reading  as 
follows : 

§  54.01-1     Scope.  •  •  • 

(b)   •  •  • 

(3)  Condensers,  jacket  water  coolers 
and  lubricating  oil  coolers  containing 
mediums  at  or  below  the  pressures  and 
temperatures  specified  In  Table  54  01-1 
(c). 


(R.  S.  4405,  as  amended,  4462.  as  amended. 
46  O.  S.  C.  375,  416.  Ninterpret  or  apply  R.  8. 
4399,  as  amended.  4400,  as  amended.  4417, 
as  amended,  4417a.  as  amended.  4418.  as 
amended,  4421,  as  amended,  4426-4431,  aa 
amended.  4433.  as  amended.  4434.  as  amended, 
4453.  as  amended,  4491.  as  amended,  sec.  14. 
29  Stat.  690.  £is  amended.  41  Stat.  305.  as 
amended,  49  Stat.  1544.  as  amended,  sees.  2, 
3,  17,  54  Stat.  1028.  as  amended,  347.  as 
amended.  166.  as  amended,  sec.  3,  68  Stat. 
675;  46  U.  S.  C.  361,  362.  391.  391a.  392.  399. 
404-409.  411.  412.  435,  489.  366,  363,  367.  626p. 
1333,  463a,  50  U.  S.  C.  198;  E.  O  10102,  17 
F.  R.  9917.  3  CFR,  1952  Supp.) 


Thursday,  December  12,  1957 

Part  55 — Piping  Systems  and 
Appurtenances 

subpart  55.01 — general 

1.  Section  55.01-10  <c)  is  amended  to 
read  as  follows: 

§  55.01-10     Plan  approval.  •  •  • 

(c)  (1)  Prior  to  installation  aboard 
ship,  arrangement  drawings  and  dia- 
grams of  the  following  systems  shall  be 
submitted  for  approval. 

(ii  Steam  piping  (arrangement  draw- 
ings of  systems  exceeding  125  p.  s.  1.  only 
are  required  to  be  submitted  for  ap- 
proval). 

(ii)  Boiler  feed  and  blow-off  piping. 

(iii)  Fuel  oil  service,  transfer  and  fill 
piping. 

(iv)  Fire  extinguishing  systems  in- 
cluding fire  main  and  sprinkler  piping, 
steam  smothering  and  inert  gas  and 
foam. 

(VI  Bilge  and  ballast  piping. 

(vi  >  Calt  water  tank  cleaning  piping. 

(vii>  Vent,  sounding  and  overflow 
piping. 

(viii)   Cargo  piping. 

(2)  Diagrams  only  of  the  following 
sj'stems  shall  be  submitted  for  approval: 

(i)  Steam  and  exhaust  piping  (sys- 
tems not  exceeding  125  p.  s.  i.). 

(ii)   Compressed  air  piping. 

(iii)   Steam  drain  piping. 

(iv)  Refrigeration  piping. 

(v)  Lubricating  oil  piping. 

(vi)  Condenser  circulating  water 
piping:. 

( vii )   Hydraulic  oil  piping. 

(viii )  Internal  combustion  engine  fuel 
piping. 

( ix  >   Safety  valve  escape  piping. 

(XI  Plumbing,  deck  drains  and  over- 
board discharge,  piping. 

SUBPART  55.07 — DETAIL  REQUIREMENTS 

2.  Section  55.07-1  (b)  is  amended  by 
revising  in  "Table  55.07-1  (bi— Piping 
Materials,"  in  column  3  entitled  "Grade," 
the  grade  designations  "P106-A,  B"  to 
"P106-A,  B,  C." 

3.  Section  55.07-1  is  further  amended 
by  revising  paragraph  (h)  and  by  adding 
new  paragraphs  (i)  and  (j),  reading  as 
follows : 

§  55.07-1     Material.  *  •   • 

(hi  (1)  Except  as  otherwise  provided 
for  in  this  paragraph,  plastic  pipe  may 
be  u.sed  for  fresh  and  salt  water  supply 
to  quarters,  sanitary  drains,  cooling 
water  supply  to  non-vital  machinery  and 
to  all  machinery  fitted  with  a  duplicate 
standby  unit,  and  for  other  piping  sys- 
tems as  may  be  authorized  by  the  Com- 
mandant. Plastic  pipe  shall  not  be  used 
in  systems  which  lead  through  water- 
tight decks  or  bulkheads,  nor  in  any 
overboard  discharge  line  outboard  of  the 
required  overboard  discharge  valves. 

(2)  Plastic  piping  shall  be  limited  to 
a  maximum  pressure  of  150  p.  s.  i.  and  a 
maximum  temperature  of  140°  F.,  or  as 
may  be  authorized  by  the  Commandant. 

(3)  Material  used  in  the  fabrication  of 
plastic  pipe  shall  be  unplasticized  rigid 
Polyvinychloride  (PVC)  or  reinforced 
resins,  or  such  other  plastic  material  as 
may  be  authorized  by  the  Commandant. 
The  flammability  of  the  plastic  pipe  shall 
not  exceed  the  burning  rate  of  the  self- 
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extinguishing  type  as  determined  by  the 
standard  ASTM  test  method  (r)-635). 

(4)  The  wall  thickness  of  plastic  pipe 
shall  not  be  less  than  Schedule  40  I.  P.  S. 
The  pipe  shall  be  designed  to  withstand 
a  hydrostatic  bursting  pressure  of  not 
less  than  5  times  the  maximum  allowable 
pressure  and  shall  have  a  minimum  ten- 
sile strength  of  at  least  5,000  p.  s.  i. 

(5)  Pipe  Joints  shall  be  of  the  slip- 
sleeve,  socket  or  screwed  type.  Screwed 
joints  shall  be  used  on  pipe  having  at 
least  Schedule  80  wall  thickness. 

(i)  (1)  Except  as  otherwise  provided 
for  in  this  paragraph,  flexible  hose  and 
hose  assemblies  may  be  used  for  fresh 
and  salt  water  supply  to  quarters,  sani- 
tary drains,  cooling  water  supply  to  non- 
vital  machinery  and  to  all  machinery 
fitted  with  a  duplicate  standby  unit,  and 
for  other  piping  systems  as  may  be  au- 
thorized by  the  Commandant.  Flexible 
hose  shall  not  be  used  in  systems  which 
lead  through  watertight  decks  or  bulk- 
heads, nor  in  any  overboard  discharge 
line  outboard  of  the  required  overboard 
discharge  valves. 

(2)  Non-metallic  flexible  hose  shall  be 
fabricated  with  an  irmer  tube  and  cover 
of  synthetic  rubber  or  other  suitable 
material  reinforced  with  wire  braid.  The 
material  for  the  cover  shall  be  fire- 
resistant.  The  inner  tube  shall  consist 
of  a  compound  of  seamless  construction 
and  uniform  gage. 

(3)  Piping  systems  using  flexible  hose 
shall  be  limited  to  a  maximum  pressure 
of  150  p.  s.  i.,  except  that  short  lengths 
of  flexible  hose  may  be  installed  in  the 
fuel  supply  lines  and  lubricating  lines  at 
or  near  the  engine,  and  in  hydraulic  or 
pneumatic  systems  where  flexibility  is 
required.  Unreinforced  flexible  hose  may 
be  used  in  water  and  pneumatic  piping 
systems  for  pressures  not  exceeding  50 
p.  s.  i. 

(4)  Flexible  hose  assemblies  shall  be 
designed  for  a  bursting  pressure  of  not 
less  than  4  times  the  maximum  allow- 
able pressure. 

(j)  If  it  is  desired  to  use  materials 
other  than  those  specified  in  this  section, 
a  request  furnishing  chemical  and  phys- 
ical properties  of  the  material  which  it 
is  desired  to  employ  shall  be  submitted 
to  the  Commandant  for  special  consid- 
eration. 

4.  Section  55.07-5  is  amended  in  the 
following  respects: 

a.  In  subparagraph  55.07-5  (a)  (1) 
the  definitions  for  "M"  and  "A"  and  the 
"Note"  for  formulas  (1)  and  (2)  are 
revised  to  read  as  follows : 

§  55.07-5  Design  pressures  and  thick- 
ness of  pipes,    (a)  (1)   •   •  ♦ 

Af  =  multiplier   as   given   In   Table   55.07-5 

(al). 
A  =  allowance     for     threading,     grooving, 

and  or  corrosion. 
=  0.05   inch  for  threaded  pipe    %    Inch 

and  below. 
=  depth  of  thread  h  for  threaded  pipe 

'2  inch  and  above. 
=  depth  of  groove  for  grooved  pipe. 
=  0.05  inch  for  plain-end  steel,  wrought 

iron  pipe  or  tubes,  1  inch  size  and 

smaller. 
=  0.065  inch  for  plain-end  steel,  wrought 

Iron  pipe  or  tubes,  for  sizes  above  1 

Inch. 
=  0.00  Inch  for  plain-end  nonferrous  pipe 

or  lubes. 
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Note:  The  depth  of  thread  ;i  may  be  de- 
termined by  the  formula  /i  =  0.8n;  where 
n  =  the  number  of  threads  per  inch,  or  from 
the  following  values:  h  =  0.100  inch,  0.0696 
Inch,  and  0.0571  Inch,  for  8.  11 'i,  and  14 
threads  per  inch,  respectively.  "Plain-end" 
Includes  pipe  Joined  by  flared  compression 
coupUngs,  lap  Joints,  welding,  etc..  1.  e.,  by 
any  method  that  does  not  reduce  the  wall 
thickness  of  the  pipe  at  the  joint. 

b.  In  "Table  55.07-5  <a)— Maximum 
Allowable  Stresses  for  Piping"  the  "Mul- 
tiplier 'M'  "  and  the  values  for  multiplier 
"M"  in  the  headings  for  "Ferrous  Ma- 
terials" and  "Nonferrous  Materials"  are 
deleted;  and  footnote  1  is  amended  to 
read:  "  'Intermediate  values  of  'S'  may 
be  obtained  by  interpolation." 

c.  The  following  Table  55.07-5  (al)  Is 
added  to  subparagraph  55.07-5  (a)  (1): 

Table  5.1.07-5  (al)—MvLTiPUER  "A/"  Vali  es  « 


Temperature  *  F. 

900  and 
below 

950 

1.000 

1,090 

Ferrous  materials: 
Ferritic  slcrls    

0.8 
0.8 
0.8 

1.0 
0.8 

1.4 
0.8 

]  4 

Austeniiic  sti-els 

0.8 

Nonferrous  materials 

'Intermediate   values    of    "M"    may    be     cbtalned 
by  interpolation. 

5.  Section  55.07-6  is  amended  to  read 
as  follows : 

§  55.07-6  Expansion  and  flexibility. 
(a)  Piping  systems  shall  be  designed  to 
have  sufficient  flexibility  to  prevent 
thermal  expansion  or  contraction  from 
causing  excessive  stresses  in  the  piping 
material,  excessive  bending  moments  at 
the  joints,  or  excessive  forces  or  mo- 
ments at  points  of  connection  to  equip- 
ment or  at  anchorage  and  guide  points. 

(b)  Provision  shall  be  made  for  ex- 
pansion and  contraction  by  changes  in 
direction  of  pipe  runs  or  by  the  use  of 
expansion  bends,  loops,  offsets,  or  slip 
joints. 

<c»  Piping  shall  be  installed  to  avoid 
excessive  strains  and  shall  be  adequately 
supported  by  hangers  or  guides,  so  that 
the  weight  of  the  piping  is  not  trans- 
mitted to  valves  and  fittings,  and  the 
effects  of  vibrations,  pitching  and  rolling 
of  the  vessel  are  minimized.  Pipe  sup- 
ports shall  be  designed  and  arranged  so 
as  not  to  interfere  with  expansion  and 
contraction  of  the  piping  and  to  insure 
that  excessive  forces  and  moments  are 
not  imposed  on  connected  equipment. 
Anchors,  pivots,  and  restraints  shall  be 
fabricated  and  installed  to  secure  the 
desired  points  of  piping  in  relatively  fixed 
positions  and  freely  permit  expansion 
and  contraction  in  opposite  directions. 
Main  junction  points  of  piping  subject 
to  temperatures  exceeding  450'  P.,  which 
are  not  balance  points,  shall  be  fitted 
with  fixed  anchors.  If  considered  as  a 
balance  point  the  junction  point  may  be 
free  to  move  in  all  directions,  or  may 
be  guided  to  limit  the  movement  in  one 
or  more  directions  if  computations  Indi- 
cate excessive  strain  may  occur  in  any 
of  the  branch  pipes. 

(d)  A  summary  of  the  results  of  pipe 
stress  calculations  for  the  .main  and 
auxiliary  steam  piping  where  the  design 
temperature  exceeds  800°  F.,  together 
with  the  arrangement  piping  drawings, 
shall  be  submitted  for  approval,    Calcu- 
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lations  shall  be  made  in  accordance  with 
one  of  the  recognized  methods  of  stress 
analysis  acceptable  to  the  Commandant. 

(e>  Stress  calculations  shall  be  made 
to  determine  the  magnitude  and  direc- 
tion of  the  forces  and  moments  at  all 
terminal  connections,  anchor  and  junc- 
tion points,  as  well  as  the  resultant  bend- 
ing stress,  longitudinal  pressure  stress, 
torsional  stress,  and  combined  expansion 
stress  at  all  such  points.  The  location 
of  the  maximum  combined  stress  shall 
be  indicated  in  each  run  of  pipe  between 
anchor  points.  Dimensional  properties 
of  pipe  and  fittings  shall  be  based  on 
nommal  dimensions. 

If)  (1  >  The  combined  expansion 
stresses  shall  be  calculated  by  the  fol- 
lowing formula : 

&-  VsJ-(-4Sj  (») 

where: 

Se=  combined  expansion  stress,  In  pounds 
per  square  Inch. 

iM 

Sb= — 5=  resultant     bending     stress,     in 

^  pounds  per  square  inch. 

M, 

St  = -^  =  torsional   stress,   in  pounds  per 

square  Inch.^ 
Mi,=  resultant  bending  moment.  In  Inch- 
pounds. 
Jtf(=  torsional  moment.  In  inch-pounds. 
Z=  section   modulus  of  the  pipe,  cubic 

Inches. 
i=  stress     Intensification     factor      (see 
5  55.07-6  (g)  ). 

(2)  The  calculations  for  the  com- 
bined expansion  stress,  Se.  shall  be  based 
on  100  percent  of  the  thermal  expansion, 
using  the  modulus  of  elasticity  at  room 
temperature  (cold  condition).  No  credit 
will  be  allowed  for  cold  pull  in  computing 
the  combined  expansion  stress. 

(3)  The  combined  expansion  stress 
shall  not  exceed  the  allowable  stress 
range  as  determined  by  the  following 
formula : 

S^=1.25Sc  +  0.25S^  (2) 

where: 

S^=:allowable  stress  range.  In  p.  s.  1. 

5c  =  allowable  stress  In  cold  condition  (S 
value  given  In  Table  55.07-5  (a)  for 
piping  material  at  650'  F.)  In  p.  s.  1. 

5^  =  allowable  stress  In  hot  condition  (S 
value  given  In  Table  55.07-5  (a)  for 
piping  material  at  design  tempera- 
ture).  In  p.  s.  I. 

(4)  The  sum  of  the  longitudinal 
stresses  due  to  pressure,  weight  and 
other  sustained  external  loadings  shall 
not  exceed  Sn.  Where  the  sum  of  these 
stresses  is  less  than  S»,  the  difference 
between  S»  and  the  sum  may  be  added 
to  the  term  0.25  S»  in  formula  (2). 

(g)  Stress  intensification  factors  for 
pipe  bends  and  elbows,  moduli  of  elas- 
ticity, and  coefficients  of  thermal  expan- 
sion shall  conform  to  the  values  as 
specified  in  the  American  Standard  Code 
for  Pressure  Piping  (ASA  B31.1). 

(h)  (1)  The  reactions  in  the  hot  con- 
dition. Rh,  and  cold  condition.  Re,  shall 
be  calculated  by  the  following  formulas: 


JJft=(l-%C)-Aij 


(3) 
(4) 
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where : 

iJ^  and /{f|  =  maximum  reactions  estimated 
to  occur  In  the  cold  and 
hot  conditions,  respectively, 
pounds. 

J{  =  range  of  reactions  obtained 
,  from  the  flexibility  calcula- 
tions corresponding  to  the 
full  expansion  range  based 
on  the  modulus  of  elas- 
ticity at  room  temperature, 
pounds. 

C=  cold  spring  factor  varying  from 
zero  for  no  cold  spring  to  one 
for  100  percent  cold  spring. 

Sg  =  maximum     computed    expan- 
sion stress. 

Fc=  modulus  of  elasticity  in  cold 
condition.  (See  i  55.07-6 
(g).) 
£;,  =  modulus  of  elasticity  in  hot 
condition.  (See  S  55.07-6 
(gt.) 

(2)  The  reactions  so  computed  shall 
not  exceed  the  limits  which  the  attached 
equipment  can  safely  sustain. 

(3)  Cold  spring  may  be  taken  Into 
account  in  the  calculations  of  the  re- 
actions in  the  hot  and  cold  conditions: 
Provided,  That,  in  the  opinion  of  the 
Commandant,  satisfactory  provision  is 
made  to  obtain  the  designed  cold 'spring. 

(i)  Where  it  is  desired  to  employ  alloy 
steel  pipe  materials  of  better  heat  resist- 
ant properties  than  those  specified  in 
Part  51  of  this  subchapter,  special  con- 
sideration may  be  given  by  the  Com- 
mandant for  an  increase  in  the 
maximum  allowable  stress  range,  if 
satisfactory  evidence  is  furnished  to 
establish  the  suitability  of  the  material 
for  the  design  temperature. 

6.  Section  55.07-10  (e)  is  amended  to 
read  as  follows: 

§  55.07-10    Valves  and  fittings.  *  *  • 

(e)  Valves,  flanges  and  fittings  shall 
be  marked  in  conformance  with  the  re- 
quirements of  MSS  Standard  SP-25- 
1954.^ 

7.  Section  55.07-15  is  amended  by  re- 
vising paragraph  (b)  and  subparagraph 
(f)  (3)  to  read  as  follows: 

§  55.07-15  Joints  and  flange  connec- 
tions.  •   •   • 

( b )  Slip-on  flanges  in  sizes  not  exceed- 
ing 2"  may  be  used  without  pressure  lim- 
itations and  for  temperatures  not  ex- 
ceeding 650  degrees  P.  Slip-on  flanges  in 
sizes  exceeding  2"  may  be  used  for  pres- 
sures not  exceeding  the  service  pressure 
temperature  ratings  for  the  300-pound 
ASA  Standard  and  for  temperatures  not 
exceeding  650  degrees  P.  Screwed  joints 
for  Class  I  piping  are  not  permitted  for 
pipe  diameters  exceeding  2". 

•  •  •  •  • 

(f)  •  •  • 

(3)  Figure  55.07-15  <f)  (3).  Slip-on 
flanges  in  sizes  exceeding  2"  may  be  used 
for  pressures  not  exceeding  the  service 
pressure  temperature  ratings  for  the 
300-pound  ASA  standards  and  for  tem- 
peratures not  exceeding  650  degrees  F. 
Slip-on  flanges  in  sizes  not  exceeding  2" 


Rc  =  CR    or    (^~5-X^}^.   whichever   is 

greater. 

S  E 

The  value-^  X  r  "^  shall  be  less  than  unity. 


'  The  "Standard  Marking  System  for 
Valves.  Fittings.  Flanges  and  Union."  SP- 
25-1954,  Is  published  by  Manufacturers 
Standardization  Society  of  the  Valves  and 
Fittings  Industry.  420  Lexington  Avenue, 
New  York  17,  New  York.- 


may  be  used  without  pressure  limitations 
and  for  temperatures  not  exceeding  650 
degrees  F. 

8.  Section  55.07-25  is  amended  by  re- 
vising paragraph  (c)  and  by  adding  a 
new  paragraph  (t),  reading  as  follows: 

§  55.07-25  Installation.  •  *  • 
(c)  Where  bilge  or  ballast  piping  are 
led  through  deep  tanks  means  shall  be 
provided  to  prevent  the  flooding  of  the 
compartments  being  served  in  the  event 
of  pipe  leakage  within  the  tanks.  Such 
means  may  consist  of  an  oiltight  or 
watertight  pipe  tunnel,  or  the  hnes  may 
be  of  Schedule  80  pipe  thickness,  fitted 
with  expansion  bends,  and  all  joints 
within  the  tanks  welded.  Where  a  pipe 
turuiel  is  installed,  the  watertight  integ- 
rity of  the  bulkheads  shall  be  maintained 
and  if  the  tunnel  is  not  of  sufficient  size 
to  afford  easy  access,  no  valve  or  fitting 
shall  be  located  therein.  Bilge  lines  led 
through  deep  tanks  without  a  pipe  turmel 
shall  be  fitted  with  non-return  valves  at 
the  bilge  suctions. 

•  *  •  •  • 

(t)  Piping  conveying  oil  shall  be  run 
well  away  from  hot  surfaces  wherever 
possible.  Where  such  leads  are  unavoid- 
able, welded  joints  only  shall  be  used,  or 
alternatively  suitable  shields  shall  be 
fitted  in  the  way  of  flanged  or  mechanical 
pipe  joints  when  welded  joints  are  not 
practicable. 

SUBPART  55.10 — PUMPING  ARRANGEMENTS 
AND  PIPING  SYSTEMS 

9.  Section  55.10-1  is  amended  by  add- 
ing a  new  paragraph  (i),  reading  as 
follows : 

§  55.10-1  Steam  and  exhaust  pip- 
ing. •  •  • 

<i)  Steam  shore  connections  shall  be 
fitted  with  a  relief  valve  set  at  a  pressure 
not  exceeding  the  design  pressure  of  the 
piping. 

10.  Section  55.10-30  (a)  Is  amended  In 
the  following  respects: 

a.  In  "Table  55.10-30  (^a)— Power 
Bilge  Pumps  required  for  Self-Propelled 
Vessels"  footnote  2  is  revised  to  read  as 
follows: 

'  When  the  criterion  numeral  exceeds  30, 
an  additional  Independent  power  driven  bilge 
pump  is  required.  (See  Subpart  73.10  of 
Part  73  of  Subchapter  H  (Passenger  Vessels) 
of  this  chapter  for  determination  of  criterion 
numeral.) 

b.  The  first  sentence  of  §  55.10-30  (a) 
(2)  is  revised  to  read  as  follows: 

§  55.10-30  Bilge  pumps— (a.)  Self- 
propelled  vessels.    •  ♦  • 

(2)  On  passenger  vessels  300  feet  or 
more  in  length  engaged  in  international 
voyages,  or  on  all  passenger  vessels  on 
international  voyages  having  a  criterion 
numeral  of  30  or  more,  one  of  the  power 
bilge  pumps  shall  be  available  at  all  times 
for  u.se  under  emergency  conditions  in 
which  a  vessel  may  be  fiooded  at  sea.  •  *  ' 

11.  Section  55.10-40  (b)  (2)  is  amended 
to  read  as  follows: 

§  55.10-40     Fuel-oil   service   systems. 


(b) 


•  • 
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fire  extinguishing  purposes  other  than 
duplicate  installations,  may  be  equipped 
with  a  single  fuel-oil  service  pump  and 
single  fuel-oil  heater,  and  in  addition 
such  pumps  need  not  be  fitted  with  dis- 
charge strainers. 

12.  Section  55.10-45   (e)    is  amended 
to  read  as  follows: 

5  55.10-45  Gasoline  fuel  systems.  *  *  * 
(e»  Outlets  and  drains.  Outlets  in 
fuel  lines  for  drawing  gasoline  for  any 
purpose  are  prohibited.  Valved  openings 
in  the  bottom  of  fuel  tanks  are  pro- 
hibited, however,  openings  fitted  with 
threaded  plug  or  cap  may  be  used  for 
cleaning  purposes. 

13.  Section  55.10-50  (e)  is  amended  to 
read  as  follows: 

§  55.10-50  Diesel  fuel  systems.  •  *  • 
(e)  Outlets  and  drains.  Outlets  in 
fuel  lines  for  drawing  fuel  or  draining 
water  from  the  fuel-oil  system  are  noi 
permitted  in  machinery  spaces.  Valved 
openings  in  the  bottom  of  fuel  tanks  are 
prohibited,  however,  openings  fitted  with 
threaded  plug  or  cap  may  be  used  for 
cleaning  purposes. 

14.  Section  55.10-65   (c)    is  amended 
to  read  as  follows: 

I  55.10-65  Sounding  pipes.  •  •  • 
(o  The  upper  ends  of  sounding  pipes 
terminating  at  the  weather  deck  shall 
be  closed  by  a  screw  cap  or  plug  except 
that  di-y  cargo  carriers  operating  on  the 
Great  Lakes  may  have  the  sounding 
pipes  which  serve  ballast  water  tanks 
terminate  at  least  4  inches  above  the 
deck  and  be  closed  by  a  tight  fitting 
hinged  cover  making  metal  to  metal  con- 
tact with  the  hinge  on  the  forward  side. 
Positive  means  to  secure  these  caps  in 
the  closed  position  shall  be  provided. 
No  perforations  or  openings  will  be  per- 
mitted throughout  the  length  of  a  sound- 
ing pipe  where  fitted  to  oil  tanks.  Pro- 
vision shall  be  made  to  prevent  damage 
to  the  vessel's  plating  by  the  striking  of 
the  sounding  rod. 

(R.  S.  4405,  as  amended.  4462.  as  amended. 
♦6  U  S.  C.  375.  416.  Interpret  or  apply  R.  S. 
4399.  as  amended.  4400,  as  amended.  4417.  as 
amended,  4417a.  as  amended.  4418,  as  amend- 
ed. 4421.  as  amended,  4426-4431,  as  amended. 
4433.  as  amended,  4434.  as  amended,  4453.  as 
amended.  4491.  as  amended,  sec.  14,  29  Stat. 
690,  as  amended.  41  Stat.  305,  as  amended. 

49  Stat.  1544.  as  amended,  sees.  2,  3.  17,  54 
Stat.  1028,  as  amended.  347.  as  amended.  166, 
as  amended,  sec.  3,  68  Stat.  675;  46  U.  S    C. 
361,    362.   391.    391a.   392.    399.    404-409.    411 
412.  435,  489.  366.  363,  367.  526p.  1333.  463a, 

50  U.  S.  C.  198;  E.  O.  10402.  17  F.  R.  9917. 
3CFR,  1952  Supp.) 


(2)  All  auxiliary  boilers,  except  those 
furnishing  steam  for  vital  equipment  and 


Part  56— Arc  Welding,  Gas  Welding,  and 
Brazing 

subpart  56.01 — arc  welding  and  gas 

WELDING 

1.  Subpart  56.01  is  amended  by  add- 
ing at  the  end  thereof  a  new  section, 
reading  as  follows : 

§  56  01-85  Welded  pipe  fittings,  (a) 
Welded  pipe  fittings  fabricated  in  con- 
'ormance  with  the  ASTM  Standards 
shall  be  tested  as  required  by  the  ap- 
plicable specifications  listed  in  Subpart 
51  46  of  this  subchapter. 
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(b)  Special  fittings  fabricated  by 
welding  which  do  not  conform  to  ASTM 
Standards  shall  comply  with  the  follow- 
ing requirements: 

(1)  Sizes  2V2  inches  and  below.  (1) 
The  longitudinal  joints  of  welded  fittings 
may  be  fabricated  by  either  gas  or  arc 
welding. 

(ii)  The  flrst  fitting  of  each  size  from 
the  production  line  and  at  least  one 
fitting  from  each  lot  of  100  or  fraction 
thereof  shall  be  flattened  cold  until  the 
opposite  walls  meet  without  the  weld(s) 
developing  any  cracks. 

(iii)  One  fltting  of  each  size  from  each 
lot  of  100  or  fraction  thereof  shall  be 
subjected  to  a  bursting  pressure  which 
shall  be  not  less  than  that  for  a  seamless 
drawn  pipe  of  the  same  size  and  thick- 
ness produced  from  equivalent  strength 
material,  as  determined  by  the  Barlow 
formula.  If  this  fltting  fails  to  meet 
the  prescribed  test,  the  entire  lot  of 
fittings  shall  be  rejected. 

(2)  Sizes  above  2^/2  inches.  <i)  The 
longitudinal  joints  of  welded  pipe  fittings 
shall  be  fabricated  by  arc  welding. 

(ii)  For  pressures  exceeding  150  p.  s.  1., 
each  fitting  shall  be  radiographically 
examined  as  specified  in  §  56.05-5. 

(iii)  For  pressures  not- exceeding  150 
p.  s.  1.,  the  first  fitting  of  each  size  from 
the  production  hne  and  at  least  one 
fitting  of  each  size  in  each  lot  of  20  or 
fraction  thereof  shall  be  examined  by 
radiography  to  insure  that  the  welds  are 
of  acceptable  quality. 

(iv)  One  fitting  of  each  size  in  each 
lot  of  100  or  fraction  thereof  shall  be  sub- 
jected to  a  bursting  pressure  which  shall 
be  not  less  than  that  for  a  seamless 
drawn  pipe  of  the  same  size  and  thick- 
ness produced  from  equivalent  strength 
material  as  determined  by  the  Barlow 
formula.  If  this  fitting  fails  to  meet  the 
prescribed  test,  the  entire  lot  of  fittings 
shall  be  rejected. 

(3)  Welded  joint.  Single  welded  butt 
joints  without  the  use  of  backing  strip 
may  be  employed  in  the  fabrication  of 
welded  pipe  fittings  provided  the  radio- 
graphs indicate  that  complete  penetra- 
tion is  obtained. 

SUBPART  56.05 — TESTS  AND  INSPECTION 

2.  Section  56.05-1  is  amended  by  revis- 
ing the  text  of  paragraphs  (b)  and  (c)  to 
read  as  follows  (Figure  56.05-1  (b)  is  not 
changed  and  remains  in  effect) : 

S  56.05-1  Test  plates.  •  •  • 
(b)  Except  as  otherwise  specified  in 
this  section,  a  test  plate  of  the  same 
grade  and  thickness  as  the  shell  plate 
being  welded  shall  be  attached  to  the 
shell  plate  on  one  end  of  the  longitudi- 
nal joint  of  each  drum  as  shown  in  Fig- 
ure 56.05-1  (b>,  so  that  the  edges  of  the 
test  plate  to  be  welded  are  a  continuation 
of  and  duplication  of  the  corresponding 
edges  of  the  longitudinal  joint.  For  at- 
tached test  plates,  the  weld  metal  shall 
be  deposited  in  the  test  plate  welding 
groove  continuously  with  the  weld  metal 
deposited  in  the  groove  of  the  longi- 
tudinal joint.  The  test  plate  material 
may  be  taken  from  any  part  of  one  or 
more  plates  of  the  same  heat  from  which 
the  plates  were  rolled  that  was  used  in 
the  fabrication  of  the  welded  pressure 
vessel.    As  an  alternate  method,  the  In- 
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spector  may  permit  the  use  of  separate 
test  plates,  provided  the  same  welding 
process,  procedure,  and  technique  em- 
ployed in  the  fabrication  of  the  longi- 
tudinal joint  are  used  in  welding  the 
test  plates. 

(c)  When  a  test  plate  is  welded  for 
the  longitudinal  joints,  none  is  required 
for  the  circumferential  joints  or  nozzles 
of  the  same  drum,  providing  the  welding 
process,  procedure  and  technique  are  the 
same.  When  a  drum  has  only  circum- 
ferential joints,  a  separate  test  plate  of 
the  same  material  as  that  from  which 
the  shell  was  fabricated  shall  be  welded 
as  specified  in  paragraph  (\j)  of  this 
section. 

(R.  8.  4405,  as  amended.  4462,  as  amended, 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4399.  as  amended.  4400,  as  amended.  4417. 
as  amended.  4417a.  as  amended,  4418,  as 
amended.  4421,  as  amended.  4426-4431.  as 
amended,  4433.  as-amended.  4434,  as  amend- 
ed, 4453.  as  amended,  4491,  as  amended,  sec. 
14,  29  Stat.  690,  as  amended,  41  Stat.  305, 
as  amended,  49  Stat.  1544.  as  amended,  sees. 
2.  3.  17.  54  Stat.  1028,  as  amended.  347,  as 
amended.  166,  as  amended,  sec.  3,  68  Stat. 
675;  46  U.  S.  C.  361,  362.  391.  391a,  392.  399, 
404-409.  411.  412,  435,  489.  366.  363.  367.  526p. 
1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402,  17 
F.  R.  9917,  3  CFR.  1952  Supp.) 


Part  57 — Main  and  Attxiliary  M.'vchinery 

subpart  57.25 — steering  apparatus 

1.  Section  57.25-35  is  amended  to  read 
as  follows: 

§  57.25-35  Rudder  stops  and  follow- 
up.  (a)  Main  power  steering  gear  shall 
be  provided  with  positive  arrangements 
for  stopping  the  gear  before  the  rudder 
stops  are  reached.  These  arrangements 
shall  be  synchronized  with  the  rudder, 
stock  or  the  position  of  the  gear  itself, 
rather  than  with  the  steering  gear  con- 
trol system. 

(b)  Strong  and  effective  rudder  stops 
are  to  be  fitted.  Where  adequate  posi- 
tive stops  are  provided  within  the  gear, 
structural  stops  will  not  be  required. 

(c)  Except  as  otherwise  provided  for 
in  this  paragraph,  vessels  having  power 
steering  shall  have  full  follow-up  device 
to  control  rudder  movements  when  op- 
erated from  the  forward  or  after  steering 
stations.  Supplementary  steering  control 
not  employing  follow-up  may  also  be 
provided  from  the  bridge  steering  sta- 
tion. Follow-up  controls  at  the  after 
steering  station  will  not  be  required  when 
a  completely  separate  and  independent 
rudder  angle  indicator  system  is  provided 
at  that  station. 

2.  Section  57.25-45  is  amended  to  read 
as  follows: 

§  57.25-45  After  steering  station.  An 
after  steering  station  shall  be  provided 
from  which  control  of  the  steering  gear 
can  be  effected  by  mechanical,  hydraulic, 
electrical  or  other  approved  means.  The 
after  steering  station  shall  be  located  on 
the  after  weather  deck  or  other  suitable 
location  approved  by  the  Commandant. 

3.  Subpart  57.25  is  amended  by  Insert- 
ing a  new  section  to  follow  §  57.25-45. 
which  is  designated  S  57.25-47,  and  reads 
as  follows: 

5  57.25-47    Controls  and  cables,     (a) 
Remote  steering  controls  from  the  pilot- 
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house  and  after  steering  station  shall  be 
completely  separate  and  independent 
systems  so  that  failure  of  either  system 
would  not  result  in  inability  to  steer  the 
vessel  by  the  other  system. 

<  b )  When  more  than  one  steering  con- 
trol is  furnished  in  the  pilothouse,  each 
may  be  connected  to  a  common  control 
receiver  in  the  steering  gear  compart- 
ment. The  steering  control  from  the 
after  steering  station  shall  be  an  addi- 
tional independent  system. 

<c>  The  shafting,  piping  or  electrical 
cable  from  the  steering  station  controls 
located  in  the  pilothouse  to  the  steering 
gear  shall  be  run  as  widely  separated  as 
practicable  from  the  shafting,  piping  or 
electrical  cable  from  the  after  steering 
station. 

4  Section  57.25-55  (a)  is  amended  to 
read  as  follows : 

§  57.25-55  Special  steering  apparatus. 
(2i)  Where  no  regular  rudder,  is  fitted 
and  steering  action  is  obtained  by  a 
change  of  setting  of  the  propelling  unit, 
auxiliary  steering  is  not  required,  nor 
will  the  requirements  of  this  subpart  be 
generally  applicable.  Special  considera- 
tion will  be  given  by  the  Commandant 
for  such  installations. 

(R.  S.  4405.  as  amended,  4462,  as  amended. 
46  U.  S.  C.  375.  416.  Interpret  or  apply 
R.  S.  4399.  as  amended.  4400,  as  amended, 
4417.  as  amended,  4417a,  as  amended,  4418, 
as  amended.  4421,  as  amended.  4426-4431,  as 
amended,  4433,  as  amended,  4434,  as  amend- 
ed, 4453.  as  amended,  4491,  as  amended,  sec. 
14,  29  Stat.  690.  as  amended,  41  Stat.  305.  as 
amended.  49  Stat.  1544,  as  amended,  sees.  2. 
3,  17,  54  Stat.  1028.  as  amended.  347,  as 
amended.  166,  as  amended,  sec.  3.  68  Stat. 
675;  46  U.  S.  C.  361,  362,  391,  391a,  392,  399, 
404-409.  411.  412.  435,  489.  366.  363.  367,  526p, 
1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402.  17 
P.  R.  9917,  3  CFR,  1952  Supp.) 


Part  61 — Inst.allations.  Tests.  Inspec- 
tions, Markings,  and  Official  Forms 

subpart  61.05 — installations 

1.  Section  61.05-15  is  amended  to  read 
as  follows: 

§  61.05-15  Boiler  uptakes,  (a)  Where 
dampers  are  installed  in  the  uptakes  or 
funnels,  the  arrangement  shall  be  such 
that  it  will  not  be  possible  to  shut  off  the 
gas  passages  from  the  operating  boilers. 

(b>  All  main  and  auxiliary  boilers 
shall  be  fitted  with  separate  gas  passages 
from  each  boiler. 

subpart  61.30 — TESTS  AND  INSPECTION 
OF  PIPING,  VALVES  AND   FITTINGS 

2.  Section  61.30-5  is  amended  to  read 
as  follows : 

§  61.30-5  Shop  test,  (a)  The  manu- 
facturer shall  test  all  valves  and  pipe 
fittings,  except  pipe  flanges,  wrought 
steel  welding  fittings  and  welding  necks, 
to  a  hydrostatic  shell  pressure  as  follows : 

(1)  For  steam  ratings: 

(i)  Bronze,  malleable  iron  and  cast 
iron — 2  times  the  primary  pressure  rat- 
ing marked  on  the  valve  or  fitting. 

(ii)  Steel — The  respective  test  pres- 
sure as  prescribed  in  the  American 
Standard  for  Steel  Pipe  Flanges  and 
Flanged  Fittin-s  tASA  B16.5>. 
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(2)  For  liquid  or  gas  service  not  ex- 
ceeding 150  degrees  F.: 

d)  Bronze  or  malleable  iron — I'i 
times  the  secondary  pressure  rating 
marked  on  the  valve  or  fitting. 

(b)  Special  valves,  such  as  manifolds, 
scuppers,  seacocks  and  appurtenances, 
shall  be  tested  to  twice  the  design  pres- 
sure stamped  thereon. 

(O  Special  welded  pipe  fittings  fabri- 
cated with  a  longitudinal  joint  which 
are  not  manufactured  in  conformance 
with  the  A.  S.  T.  M.  Standard  specified 
in  Subpart  51.46  of  this  subchapter  shall 
be  tested  as  required  by  S  56.01-85  of  this 
subchapter. 

(R.  S.  4405,  as  amended.  4462.  as  amended. 
46  U.  S.  C.  375.  416.  Interpret  or  apply  R.  S. 
4399,  as  amended,  4400.  as  amended.  4417,  as 
amended.  4417a,  as  amended.  4418.  as 
amended.  4421,  as  amended.  4426-4431.  as 
amended,  4433,  as  amended,  4434.  as  amended. 
4453,  as  amended.  4491.  as  amended,  sec. 
14,  29  Stat.  690.  as  amended,  41  Stat.  305,  as 
amended,  49  Stat.  1544.  as  amended,  sees. 
2,  3,  17,  54  Stat.  1028,  as  amended,  347,  as 
amended,  166,  as  amended,  sec.  3.  68  Stat. 
675;  46  U.  S.  C.  361.  362,  391,  391a,  S92,  399, 
404-409.  411,  412,  435.  489.  366,  363,  367.  526p. 
1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402,  17 
F.  R.  9917,  3  CFR,  1952  Supp.) 

Dated:  December  3,  1957. 

[sEALl  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

[F    R.   Doc.   57-10199:    Filed,   Dec.    11.    1957: 
8:45  a.  m.} 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  i — Federal    Communications 
Commission 

[Docket  No.  12211;  PCC  57-1327] 
(Rules  Amdts.  2-7  and  9-161 

Part  2 — Prequfncy  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

Part  9 — Aviation  Services 

miscellaneous  amendments 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  5th  day  of 
December  1957: 

The  Commission  having  under  consid- 
eration the  amendment  of  §  9.912.  Part 
9 — Aviation  Services,  to  make  additional 
frequencies  available  to  the  Civil  Air 
Patrol:  amendment  of  §  9.913  fa)  to  pro- 
vide for  operation  of  Civil  Air  Patrol  land 
stations  at  temporary  locations;  and 
amendment  of  §  2.104  fa»  (5».  Part  2— 
Frequency  Allocations  and  Radio  Treaty 
Matters.  General  Rules  and  Regulations, 
to  make  the  additional  frequencies  avail- 
able for  use  by  the  Civil  Air  Patrol  on  a 
non-interference  basis  to  government 
operations;  and 

It  appearing  that  the  effectiveness  of 
Civil  Air  Patrol  missions  and  training 
programs  would  be  enhanced  by  permit- 
ting the  operation  of  Civil  Air  Patrol  land 
stations  at  temporary  locations ;  and 

It  further  appearing  that  notice  of 
proposed  rule  making  in  the  above- 
entitled  matter  was  released  on  October 
10.  1957;  and 


It  further  appearing  that  the  notice, 
which  made  provision  for  filing  of  com- 
ments by  November  15,  1957.  was  duly 
published  in  the  Federal  Register  on 
October  15.  1957  (22  F.  R.  8155)  ;  and 

It  further  appearing  that  no  comments 
were  received  in  this  proceeding ;  and 

It  further  appearing  that  the  authority 
for  the  issuance  of  this  order  is  contained 
in  sections  303  (O,  <d).  (f).  (h).  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended : 

It  is  ordered.  That  Parts  2  and  9  of  the 
Commission's  rules  be  amended,  effective 
January  10.  1958.  as  set  forth  below. 

It  is  further  ordered,  That  the  proceed- 
ings in  Docket  No.  12211  are  hereby 
terminated. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  December  9,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

Amend  Part  9  as  indicated  below: 
1.  Amend  §  9.912  to  read  as  follows: 

5  9.912  Frequencies  available.  The 
following  frequencies  are  available  for 
assignment  to  Civil  Air  Patrol  land  and 
mobile  stations  within  the  United  States, 
its  territories  and  possessions,  except  as 
otherwise  provided  in  this  section. 

(a)  2374  kc,  A-1.  A-2,  A-3  emission, 
400  watts  maximum  power. 

•  b)  4467.5  kc,  A-1,  A-2,  A-3  emission, 
400  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations  in 
the  District  of  Columbia  and  the  follow- 
ing States: 


Alabama. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

Maine. 

Maryland. 

Massachusetts. 

Mississippi. 

New  Hampshire. 


New  Jersey. 
New  York. 
North  Carolina. 
Pennsylvania. 
Rhode  Island. 
South  Carolina. 
Tennessee. 
Vermont. 
Virginia. 
West  Virginia. 


(c)  4507.5  kc.  A-1,  A-2.  A-3  emission, 
400  watts  maximum  power.  This  fre- 
quency is  available  for  assignment  to 
stations  in  all  areas  of  the  continental 
United  States,  except  those  listed  in 
paragraph  (b)  of  this  section. 

(d)  4585  kc.  A-1.  A-2.  A-3  emission, 
400  watts  maximum  power. 

(e)  26620  kc,  A-1,  A-2.  A-3  emission. 
250  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations  in 
the  Territory  of  Hawaii. 

(f)  143.91  Mc.  A-1,  A-2.  A-3  emission. 
10  watts  maximum  power.  Assignment 
of  this  frequency  is  limited  to  stations 
in  the  continental  United  States. 

(g)  148.14  Mc,  A-2.  A-3  emission.  50 
v.'atts  maximum  power. 

2.  Amend  §  9.913  (a)  to  read  as 
follows : 

(a)  Civil  Air  Patrol  land  stations  may 
communicate  with  other  land  stations 
and  mobile  stations  of  the  Civil  Air  Pa- 
trol. Such  stations  may  be  moved  from 
the  authorized  location  for  temporary 
operation  in  the  same  general  area  for 
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short  periods  of  time  not  to  exceed  48 

hours. 

Amend  Part  2  as  indicated  below: 

1.  Amend  footnote  US21  to  the  Table 
of  Frequency  Allocations,  §  2.104  (a)  (5), 
to  read  as  follows: 

US21  The  use  of  the  frequencies  26  62  Mc 
iln  the  Territory  of  Hawaii),  143  91  Mc  (In 
the  continental  United  States),  and  148.14 
lie  (In  ail  areas)  naay  be  authorized  to  Civil 
Air  Patrol  land  stations  and  Civil  Air  Patrol 
mobile  stations  on  the  condition  that  harm- 
ful Interference  will  not  be  caused  to  Gov- 
ernment stations. 

2.  Amend  the  appropriate  portions  of 
columns  5,  10.  and  11  of  the  Table  of 
Frequency  Allocations  to  read  as  follows : 


(5) 
Band  (Mc) 

1 
(6)  (7) 

(8) 

(9) 

(10) 

Fre- 

quenry 

(Me) 

(11) 

Nature  of  (serv- 
ices, .stations) 

26.«i-an9s 

26.62 
143.  W 

Civil    Air    Pa- 

(USi:. 

US21). 

I3J-144    (US  17. 
US21). 

... 

... 

— 

... 

trol  land. 
Civil  Air  Pa- 
trol mohilc. 
Civil    Air    Pa- 
trol lau<l. 
Civil  Air  Pa- 
trol mobile. 

|P.  R.  Doc.   57-10294:    Filed,   Dec.   11.   1957; 
8:51  a.  m.] 


(Rules  Amdt.   3-102;    PCC  57-1331] 
Part  3 — Radio  Broadcast  Services 

CONELRAD    attention    SIGNA.^    FOR 

emergency  weather  warnings 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflRces  in 
Washington,  D.  C,  on  the  5th  day  of 
December,  1957. 

The  Commission  has  under  consider- 
ation requests  by  the  United  States 
Weather  Bureau  and  Radio  Stations 
KMOX,  St.  Louis,  Missouri,  and  WOAI. 
San  Antonio.  Texas,  that  the  Commission 
authorize  the  utilization  of  the  CONEL- 
RAD Radio  Alerting  System  for  the  dis- 
semination of  Emergency  Weather 
Warnings  by  broadcast  stations. 

The  rapid  dissemination  of  informa- 
tion concerning  hurricanes,  tornadoes, 
and  similar  emergency  weather  condi- 
tions is  essential  to  the  protection  of 
life  and  property.     The   utilization  of 
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CONELRAD  Attention  Signals  In  con- 
junction with  Emergency  Weather 
Warnings  would  be  significantly  helpful 
in  this  regard,  and  at  the  same  time 
would  serve  the  public  Interest  in  en- 
hancing the  further  development  of  the 
CXDNELRAD  program.  Accordingly,  the 
Commission  has  concluded  that  its  rules 
should  be  amended  to  authorize  stand- 
ard, FM,  and  television  broadcast  sta- 
tions to  employ  the  CONELRAD 
Attention  Signals  in  connection  with 
Emergency  Weather  Warnings  as  out- 
lined below. 

In  light  of  the  importance  of  the  rules 
adopted  herein  to  the  safety  of  life  and 
property  and  the  fact  that  the  rules  af- 
ford broadcast  stations  the  option  of 
employing  the  CONELRAD  Alerting  Sys- 
tem in  conjunction  with  the  dissemina- 
tion of  Emergency  Weather  Warnings. 
the  Commission  finds  that  notice  and 
public  procedure  is  unnecessary  and 
would  be  contrary  to  the  public  interest. 
The  Commission  finds  further  that  the 
public  interest  would  be  served  by  mak- 
ing the  rules  effective  less  than  30  days 
after  publication  in  the  Federal  Register 
because  of  the  importance  in  the  safety 
of  life  and  property. 

Authority  for  the  adoption  of  the  rules 
is  vested  in  the  Commission  under  sec- 
tions 303  (f).  (g),  (r),  and  606  (c)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  Executive  Order  No.  10312. 

In  view  of  the  foregoing :  It  is  ordered. 
That  effective  January  6.  1958,  Part  3  of 
the  Commission's  rules  and  regulations 
is  amended,  as  set  out  below. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended:  sec.  606,  65  Stat.  4087;  47 
U.  S.  C.  303,  306:  E.  O.  10312,  16  F.  R.  12452; 
3  CFR,  1951  Supp.) 

Released:  December  9, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

I.  Part  3  of  the  Commission's  rules 
and  regulations  is  amended  by  the  addi- 
tion of  the  following  sections: 

§  3.90  Emergency  weather  vxirnings. 
Upon  receipt  of  notification  of  an  Emer- 
gency Weather  Warning  of  a  condition 
of  immediate  danger  to  life  and  property 
from  the  United  States  Weather  Bureau, 
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all  standard  broadcast  stations  may.  at 
their  option,  during  authorization  hours 
of  operation  only,  broadcast  CONELRAD 
Attention  Signals  (two  five  second  car- 
rier breaks  and  fifteen  seconds  of  1,000 
CPS  tone)  followed  by  the  Emergency 
Weather  Warning  as  outlined  in 
CONELRAD  Manual  B<^3  (Revised), 
Appendix  A.'  Nothing  herein  shall  be 
construed  as  authorizing  a  daytime  only 
or  limited  time  station  to  operate  during 
unauthorized  hours. 

§  3.296  Emergency  weather  warnings. 
Upon  receipt  of  notification  of  an 
Emergency  Weather  Warning  of  a  con- 
dition of  immediate  danger  to  life  and 
property  from  the  United  States 
Weather  Bureau,  all  FM  broadcast  sta- 
tions may.  at  their  option,  broadcast 
CONELRAD  Attention  Signals  (two  five 
second  carrier  breaks  and  fifteen  seconds 
of  1.000  CPS  tone)  followed  by  the  Emer- 
gency Weather  Warning  as  outlined  in 
CONELRAD  Manual  BC-3  (Revised), 
Appendix  A.' 

§  3.632  Emergency  weather  warnings. 
Upon  receipt  of  notification  of  an  Emer- 
gency Weather  Warning  of  a  condition 
of  immediate  danger  to  life  and  proF>erty 
from  the  United  States  Weather  Bureau, 
all  television  broadcast  stations  may.  at 
their  option,  broadcast  CONELRAD  At- 
tention Signals  two  five-second  carrier 
breaks  and  fifteen  seconds  of  1,000  CPS 
tone  sound  carrier  only)  followed  by  the 
Emergency  Weather  Warning  as  out- 
lined in  CONELRAD  Manual  BC-3  (Re- 
vised), Appendix  A.' 

5  3.933  Emergency  weather  warnings. 
Upon  receipt  of  notification  of  an  Emer- 
gency Weather  Warning  of  a  condition 
of  immediate  danger  to  life  and  property 
from  the  United  States  Weather  Bureau, 
all  standard,  FM.  and  television  broad- 
cast stations  may,  at  their  option,  during 
authorized  hours  of  operation  only, 
broadcast  the  CONELRAD  Attention 
Signals  in  connection  therewith,  as  pro- 
vided in  §§  3.90,  3.296,  and  3.632.  respec- 
tively, and  as  outlined  in  CONELRAD 
Manual  BC-3  'Revised),  Appendix  A.' 
Nothing  herein  shall  be  construed  as  per- 
mitting a  standard  broadcast  station  li- 
censed to  operate  daytime  only  oi; 
limited  time,  to  operate  during  unauthor- 
ized hours. 

I  P.  D.   Doc.  67-10295;    Piled.  Dec.   11,   1957; 
8:51a.m.] 
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DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

t  41    CFR  Port  202  1 

Minimum  Wage  Determinations 
totice  of  public  hearing  on  whether  to 

AMEND  determination  OF  PREVAILING 
MINIMUM  WAGES  FOR  BITUMINOUS  COAL 
INDUSTRY 

This  matter  is  before  the  Department 
pursuant  to  the  act  of  June  30,  1936  (40 
No.  240 5 


Stat.  2036.  as  amended ;  41  U.  S.  C.  35-40) 
known  as  the  Walsh-Healey  Public  Con- 
tracts Act.  In  accordance  with  that  act 
I  made  and  published  in  the  Federal 
Register  on  October  26.  1955.  a  determi- 
nation of  the  prevailing  minimum  wages 
for  the  bituminous  coal  industry  (20 
P.  R.  8044;  41  CFR  202.51).  That  de- 
termination contains,  inter  alia,  a  defi- 
nition of  the  Bituminous  Coal  Industry, 
a  description  of  the  areas  of  production, 
and  a  listing  of  the  prevailing  minimum 
wages  required  by  the  act  to  be  paid  to 
persons  employed  in  the  production  of 


bituminous  coal  pursuant  to  contracts 
subject  to  the  act. 

I  have  received  a  petition  flated  Octo- 
ber 24.  1956,  from  representatives  of 
management  and  labor  within  the  bi- 
tuminous coal  industry,  requesting  that 
I  redetermine  the  prevailing  minimum 
wages  for  this  industry.  As  grounds  for 
the  request,  the  petitioners  state  that 
contracts  negotiated  through  collective 
bargaining,  to  which  they  are  parties, 
have  resulted  in  increases  in  the  wages 


*  Piled  as  part  of  the  original  document. 
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of  persons  employed  In  the  Industry;  and 
therefore,  petitioners  aver  there  has  been 
an  Increase  In  the  prevailing  minimum 
wages  which  should  be  reflected  in  an 
upward  revision  of  the  wages  determined 
to  be  prevailing  in  October  1955. 

Now,  therefore,  notice  Is  hereby  given 
that  a  public  hearing  on  amendment  of 
the  determination  of  the  prevailing  mini- 
mum wages  in  the  bituminous  coal  indus- 
try will  be  held  before  the  Secretary  of 
Labor  or  a  designated  hearing  examiner 
on  February  3.  1958,  beginning  at  10:00 
a.  m.  in  Conference  Room  B.  Depart- 
mental Auditorium.  Fourteenth  Street 
and  Constitution  Avenue  NW..  Washing- 
ton. In  the  District  of  Columbia. 

For  the  purposes  of  this  hearing  the 
bituminous  coal  industry  is  defined  as 
that  industry  is  defined  in  the  present 
determination  contained  in  the  Depart- 
ment of  Labor  Regulations,  Title  41, 
Code  of  Federal  Regulations.  §  202.51  (20 
P.  R.  8047)  which  became  effective  No- 
vember 25.  1955.  That  definition  is:  The 
bituminous  coal  industry  is  defined  as 
that  industry  which  produces  or  fur- 
nishes all  coal  (including  lignite"  except 
Pennsylvania  anthracite.  "Produces  or 
furnishes"  includes  mining  or  other  ex- 
traction, and  the  loading,  screening, 
sizing,  washing,  oiling  and  other  prepa- 
ration of  bituminous  coal,  and  activities 
incidental  to  these  operations.  The  term 
"preparation  of  bituminous  coal"  does 
not  include  any  activities  performed  at 
Great  Lakes  or  tidewater  docks. 

At  the  hearing  official  notice  will  be 
taken  of  the  present  existence  of  the 
facts  found  in  the  proceeding  culminat- 
ing in  the  October  1955  determination, 
particularly  those  facts  contained  in  the 
proposed  determination  published  on  Au- 
gust 6.  1955  (20  F.  R.  5690  •  and  in  the 
final  determination  published  on  October 
26,  1955  (20  F.  R.  8044 • .  which  pertain 
to:  The  definition  of  the  industry,  the 
geographical  areas  of  production,  the 
pattern  of  government  procurement  of 
the  commodity,  and  the  job  classifica- 
tions of  covered  workers  and  those  not 
covered.  Interested  persons  will  have 
opportunity  to  demonstrate  the  contrary 
at  the  hearing. 

As  no  prevailing  minimum  wage  sur- 
vey has  been  conducted  by  the  Depart- 
ment of  Labor  in  this  industry  and  no 
official  notice  will  be  taken  of  what  the 
prevailing  minimum  wages  are.  petition- 
ers and  other  interested  persons  are  par- 
ticularly invited  to  submit  at  the  hear- 
ing evidence  showing  the  minimum  wages 
paid  in  this  industry. 

All  interested  persons  may  appear  at 
the  time  and  place  specified  herein  and 
submit  data,  views,  and  arguments  as 
to  (1)  the  propriety  of  the  current  defini- 
tion of  the  industry;  (2)  what  are  the 
prevailing  minimum  wages  for  the  in- 
dustry; (3)  the  propriety  of  the  current 
areas  of  production  found  in  the  present 
determination  for  this  industry;  and  (4) 
the  propriety  of  the  present  determina- 
tion with  respect  to  any  of  its  provisions. 

Persons  intending  to  appear  are  re- 
quested to  notify  the  Administrator  of 
the  Wage  and  Hour  and  Public  Contracts 
Divisions  of  their  intention  in  advance 
of  the  hearing. 
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Written  statements  of  position  or  ar- 
gument may  be  filed  in  quadruplicate 
with  the  Chief  Hearing  Examiner,  United 
States  Department  of  Labor,  Washing- 
ton, D.  C,  at  any  time  prior  to  the  date 
of  the  hearing  by  interested  persons  who 
cannot  appear  personally.  Any  such 
statement  shall  include  the  reason  or 
reasons  for  non-appearance.  Such  state- 
ments as  contain  factual  matter  should 
be  sworn  to  and  may  be  received  in  evi- 
dence by  the  Hearing  Examiner  presid- 
ing at  the  hearing. 

The  following  information  is  particu- 
larly invited  with  respect  to  the  subject 
matter  of  the  testimony  of  each  witness 
or  the  sworn  statements  of  persons  who 
cannot  appear  personally:  ( 1 )  The  num- 
ber of  workers  covered  in  the  presenta- 
tion; (2)  the  number  and  location  of 
establishments  and  the  annual  tonnage 
of  coal  produced;  (3)  the  minimum 
wages  paid,  the  number  of  workers  re- 
ceiving such  wages  and  the  occupations 
In  which  these  workers  are  found:  and 
(4)  the  extent  to  which  there  is  compe- 
tition in  this  industry  between  different 
establishments  in  different  geographical 
areas.  To  the  extent  possible  data  .should 
be  submitted  in  such  manner  as  to  per- 
mit evaluation  thereof  on  an  establish- 
ment by  establishment  or  a  company  by 
company  basis. 

This  hearing  shall  be  conducted  pur- 
suant to  the  rules  of  practice  set  forth 
in  Part  203,  Subpart  C.  of  Title  41  of  the 
Code  of  Federal  Regulations. 

Signed  at  Washington,  D.  C.  this  6th 
day  of  December  1957. 

James  P  MrrcHELL, 
Secretary  of  Labor. 

|F    R.    Doc.    57-10307:    Filed.   E)ec.    11.    1957; 
8  53  a.  m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  1 

[E>ocket  No.  12262;  FCC  57-1324 1 

Television  Broadcast  Stations 
(Galveston-Houston,  Texas  ) 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  October 
24.  1957,  by  Gulf  Television  Corporation, 
licensee  of  Station  KGUL-TV  on  Chan- 
nel 11.  at  Galveston.  Texas,  requesting 
rule  making  to  amend  5  3.606  Table  of 
assignments.  Television  Broadcast  Sta- 
tions, to  shift  Channel  11  from  Galveston 
to  Houston,  Texas,  as  follows: 


City 

Channel  No. 

Tresont 

Proposed 

Oalveston,  Tex. 
Houston,  Tex... 

11+,  35-,  41-.  m; 
2-.  •»,  I3-,  23+, 
29-.  39. 

.3.5-,41-.M7. 
2-,'H,  11+.  13-, 
23+,  29-,. 19-. 

3.  Gulf  Television  also  requests  the 
Commission  to  modify  its  license  for  Sta- 
tion KGUL-TV  to  specify  operation  on 


Channel    11+    at   Houston   In   lieu  of 
Galveston. 

4.  Gulf  Television  urges  that  the  Mus- 
kogee-Tulsa case  in  Docket  11968  pre- 
sented facts  virtually  identical  to  those 
respecting  the  Houston-Galveston  tele- 
vision situation,  and  that  adoption  of  Its 
instant  proposal  is  required  for  the  same 
reasons  that  the  Commission  found  in 
the  Tulsa-Muskogee  case  that  reassign- 
ment  of  the  VHP  channel  in  the  smaller 
community  of  Muskogee  to  the  larger, 
neighboring  community  of  Tulsa  would 
Improve  opportunities  for  effective  com- 
petition among  a  greater  number  of  sta- 
tions.    Petitioner  submits  that  the  rela- 
tive size,  location  and  television  services 
of  Galveston  and  Houston  are  similar  to 
those  of  Muskogee  and  Tulsa ;  that  Gal- 
veston, with  a  population  of  66  568.  is 
one-tenth  the  size  of  Houston,  with  a 
population  of  596,163.  and  the  two  com- 
munities are  21.5  miles  apart:  whereas. 
Muskogee,  with  a  population  of  37.289! 
is  one-sixth  the  size  of  Tulsa,  with  a 
population  of  182,740.  and  these  com- 
munities are  37.5  mile.s  apart;  and  that, 
as  was  the  case  in  Muskogee  and  Tulsa! 
the  VHP  station  in  the  smaller  commu- 
nity of  Galveston  must  compete  with  the 
two  VHF  stations  operatinrj  in  the  larger 
community    of    Houston    for    audience, 
revenues  and  programming.    Gulf  Tele- 
vision alleges  that  its  Galveston  station 
and  the  two  Houston  stations  serve  sub- 
stantially  the  same   market;    that  the 
Houston  city  population  constitutes  more 
than  50  percent  of  the  total  population 
within  the  Grade  B  contours  of  all  three 
stations,  while  the  Galveston  city  popu- 
lation is  only  5.9  percent  of  the  total 
population  within  the  Grade  B  contoun 
of  any  of  them;  that  its  Galveston  station 
depends  upon  Houston  for  audience  and 
revenues  to  a  greater  extent  than  the 
Muskogee  station  depended  upon  Tulsa 
for  audience  and  revenues:  and  that  a 
Galveston  station  cannot  exist  on  reve- 
nues from  Calveston  alone  and  must 
look  to  network,  national,  HoMston  and 
regional    advertisers    as    its    principal 
sources  of  revenue. 

5.  Gulf  Television  contends  that 
KGUL-TV  at  Galveston  is  under  much 
the  same  arbitrary  disadvantage  in  com- 
peting with  the  Houston  stations  as  the 
Commission  found  the  Muskogee  station 
to  be  in  competing  with  the  Tulsa  sta- 
tions; that  KGUL-TV  is  handicapped  In 
overcoming  the  resistance  of  advertisers 
to  placing  orders  on  a  station  not  identi- 
fied with  the  principal  Houston  audience 
it  serves  and  in  competing  with  the 
Houston  stations  In  regard  to  local  origi- 
nations; that  this  disadvantage  would  be 
eliminated  if  Channel  11  is  reassigned 
to  Houston  and  KGUL-TV  could  main- 
tain its  principal  studio  in  the  larger 
Houston  community;  that  the  reassign- 
ment of  Channel  11  to  Houston  would 
comply  with  all  Commission  rules;  and 
that  making  Station  KGUL-TV  a  Hous- 
ton station  would  not  require  any 
changes  in  existing  transmitter  facilities 
and  would  not  deprive  Galveston  of  tele- 
vision service.  Petitioner  urges  that 
adoption  of  its  proposal  would  enhance 
opportunities  for  fully  effective  and  crm- 
parable  competition  among  the  stations 
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In  the  Houston-Galveston  area  and  would 
conform  to  the  allocations  policy  enunci- 
ated by  the  Commission  in  the  Muskogee- 
Tulsa  and  other  cases;  that  It  would 
result  In  a  far  more  effective  use  of 
Channel  11;  and  that  it  would  permit 
KGUL-TV  to  improve  its  programming 
and  to  make  fuller  use  of  the  greater 
programming  resources  of  Houston  while 
at  the  same  time  meeting  the  needs  of 
Galveston.  Petitioner  states  that  if  Its 
proposal  is  adopted,  It  will  maintain  such 
programming  and  technical  personnel 
and  local  offices  and  auxiliary  studios  in 
Galveston  as  are  necessary  to  serve  the 
city's  programming  and  advertising 
needs ;  that  it  will  continue  to  solicit  local 
advertising  and  to  maintain  a  favorable 
local  rate  for  Galveston;  and  that  It  in- 
tends to  Identify  Station  KGUL-TV  on 
the  air  as  a  "Houston-Galveston"  station. 
6.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  In- 
stituted In  this  matter  in  order  that  in- 
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terested  parties  may  submit  their  views 
and  relevant  data. 

7.  Any  Interested  party  who  Is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  In  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore January  3,  1958,  a  written  state- 
ment setting  forth  his  comments.  Com- 
ments supporting  the  proposed  amend- 
ment may  also  be  filed  on  or  before  the 
same  date.  Comments  in  reply  to  origi- 
nal comments  may  be  filed  within  10 
days  from  the  last  date  for  reply  to  origi- 
nal comments.  No  additional  ctmiments 
may  be  filed  unless  (1)  specifically  re- 
quested by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

8.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (J).  301.  303  (c).  (d).  (f). 
(r).  307  (b)  and  316  (a)  of  the  Commu- 
nications Act  of  1934,  as  amended,  and 
section  4  of  the  Administrative  Proce- 
dure Act. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural   Marketing   Service 

Canned  Concentrated  Orange  Juice 

purchase  program  ymp  1358 

In  order  to  encourage  the  domestic 
consumption  of  oranges  by  diverting 
them  from  the  normal  channels  of  trade 
and  commerce  in  accordance  with  sec- 
tion 32.  Public  Law  320,  74th  Congress, 
approved  August  24,  1935,  as  amended, 
the  Agi-icultural  Marketing  Service  offers 
to  purchase  canned  concentrated  orange 
juice,  packed  from  1957-58  crop  oranges, 
for  use  in  school  lunch  programs.  De- 
tails and  specifications  of  the  offer  to 
purchase  are  contained  in  Concentrated 
Orange  Juice  Announcement  FV-254  Is- 
sued by  the  Department.  Purchases 
will  depend  upon  the  quantities  and 
prices  offei-ed  and  the  supplies  which 
can  be  used  In  school  Ivmch  programs 
during  the  current  school  year.  Informa- 
tion concerning  this  purchase  program 
may  be  obtained  from  Mr.  M.  F.  Miller, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.  S.  Depart- 
ment of  Agriculture,  Florida  Citrus  Mu- 
tual Building.  Lakeland.  Florida,  or  the 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.  S.  Depart- 
ment of  Agriculture,  Washington  25, 
DC. 

(Sec.  32,  49  Stat.  774.  as  amended,  7  U.  S   C. 
612c) 

Dated:  December  6,  1957. 

[SEAL]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricuttural 
Marketing  Service. 

(P.  R.  Doc.  57-10312;   Filed,  Dec.   11,   1967: 
8:54  a.  m.] 


NOTICES 

[P.  *  S.  Docket  No.  425] 

Sioux  City  Stock  Yards  Co. 

petition  for  modification  of  rate  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.  S.  C.  181  et  seq.) ,  an  order 
was  issued  on  May  29. 1957  (16  AD.  il8), 
authorizing  the  respondent.  The  Sioux 
City  Stock  Yards  Company.  Sioux  City. 
Iowa,  to  assess  the  current  schedule  of 
rates  and  charges  to  and  Including  June 
1.  1959,  unless  modified  or  extended  by 
further  order  before  the  latter  date. 

By  a  petition  filed  on  November  22. 
1957,  the  respondent  requested  authority 
to  make  certain  changes  in  its  current 
schedule  of  rates  and  charges  and  re- 
quested that  the  current  schedule,  as  so 
modified,  be  continued  In  effect  to  and 
including  December  31.  1959,  unless 
changed  by  further  order  before  that 
date.  The  proposed  modifications  are 
set  forth  below. 


YlBDACe  Craroes 

Present  rate  per 
head 

Prop«>sed  rate  per 
head 

Salable 
receipts 

Direct 
receipts 

Salable 
receipts 

EMrect 

receipts 

Cattle 

.♦7 
.30 

I0.40 
.34 
.15 

10.83 
.31 

10.43 

.as 

.16 

Calve*. 

Hogs 

Clzaxino,  Washinq  and  DifliKrECTiNO  Tkdcu  and 

I'SAILERS 


Present 

ehargee. 

trustor 

trailers 

Proposed  charges 

StralKht 
tmrn 

Trailers 

Cleaning    . 

$1.00 

1.60 

.SO 

10.78 

1.00 

.60 

•1.60 

8.00 

78 

Cleaning  and  waihini.. 
Disinfecting 
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9.  Gulf  Television  Corporation  Is  pres- 
ently authorized  to  operate  on  Channel 
11  at  Gralveston  and  the  rule  making 
proposed  herein  would  shift  this  fre- 
quency to  Houston.  In  the  event  the 
Ccwnmission  decides  to  amend  the  rules 
as  proposed,  the  Commission  will  deter- 
mine what  further  steps  should  be  taken 
In  light  of  this  outstanding  authoriza- 
tion. 

10.  In  accordance  with  the  provisions 
of  §  1.764  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  the  Com- 
mission. 

Adopted:  December  5.  1957. 

Released:  December  9,  1957. 

Federal  Commttnications 
Commission,' 
[skal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.  Doc.  67-10296;    Piled,  Dec.   11,   1957; 
8:51  a.  m.l 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportimity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  In  the  matter  shall  notify  the 
Hearing  Clerk.  United  States  Department 
of  Agriculture,  Washington  25,  D.  C, 
within  15  days  after  the  publication  of 
this  notice. 

Done  at  Washington.  D.  C,  this  9th 
day  of  December  1957. 

[SEAL J  David  M.  Pettus, 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

(P.  R    Doc.   57-10310;    FUed,  Dec.    11.   1957; 
8:53  a.  ml 


fP.  A  S.  Docket  No.  1211) 
Saint  Paul  Union  Stockyards  Co. 

PETITION  for  modification  OF  RATE  ORDER 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act.  1921.  as  amended 
(7  U.  S.  C.  181  et  seq.>.  an  order  was 
Issued  on  January  18.  1957  (16  A.  D.  17), 
authorizing  the  respondent.  Saint  Paul 
Union  Stockyards  Company,  South  St. 
Paul,  Minnesota,  to  assess  the  current 
schedule  of  rates  and  charges  to  and 
Including  March  31,  1958,  unless  changed 
by  further  order  before  the  latter  date. 

By  a  petition  filed  on  November  22. 
1957,  the  respondent  requested  authority 
to  make  certain  changes  in  its  current 


i-  Commissioner  Lee  diSACQUog. 
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schedu'e  of  rates  and  charges  and  re- 
quested that  such  current  schedule,  as 
so  modified,  be  continued  In  effect  to 
and  including  December  31.  1959.  unless 
changed  by  further  order  before  that 
date.    The   proposed   modifications  are 

set  forth  below. 

« 

Yardage  Cbaroes 


Present  rate  per 
b.-ad 

Pro|>os<'d  rate 
I)er  head 

Salable      Plrprt 
reciipU    receipts 

Salable 
receipts 

Direct 
nttipls 

BtilU 

Ollxf  wllle 

ralvi>s 

Um-i       .      .. 

$1.50 
.M 

.;« 

.19 

to.  7a 

.4M 

.17 
.10 

$l.fiO 

1. 0.1 

.'■•1 

.3.1 

.20 

$0.80 

.  ,13 

.M 

IS 

Slk*i-p 

.10 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondent and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  p>ersons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  the  matter  shall  notify  the 
Hearin?  Clerk.  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C.  within  15  days  after  the  publication 
of  this  notice. 

Done  at  Washington,  D.  C.  this  9th 
day  of  December  1957. 

ISEALl  David  M.  Petttjs. 

Director, 
Livestock  Division. 
Agricultural  Marketing  Service. 

(P.   R.   Doc.    57-10311:    Filed.  Dec.    11.    1957; 
8:54  a.  m.J 


Office  of  the  Secretary 

Alabama 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2  (a>  of  Public  Law  38.  81st  Congress 
(12  U.  S.  C.  1148a-2  (a)),  as  amended. 
It  has  been  determined  that  in  the  fol- 
lowing counties  in  the  State  of  Alabama 
a  production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Alabama 


Cherokee. 

Fayette. 

Colbert. 

Houston 

Covington. 

Lamar. 

De  Kalb. 

St.  CTalr. 

Pursuant  to  the  authority  set  forth 
v.t..ve.  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1958.  except  to 
applicants  who  previously  received  such 
es-istance  and  who  can  qualify  under 
escablished  policies  and  procedures. 


NOTICES 

Done  at  Washington.  D.  C.  this  6ih 
day  of  December  1957. 

I  SEAL  1  True  D.  Morse. 

Acting  Secretary. 

|F.   R.  Doc.  57-10240:    Filed.  Dec.   11,    1957; 
8:45  a.  m.| 

CIVIL  AERONAUTICS   BOARD 

I  Docket  No.  8680 1 

World  Wide  Airlines.  Inc.; 
Enforcement  Case 

NOTICE  or  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  ar^'ument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  January  8.  1958,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042.  Com- 
merce Building.  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington.  D.  C, 
belore  the  Board. 

Dated  at  Washington,  D.  C.  December 
9.  1957. 


[seal] 


Framcis  W.  Brown, 
Chief  Examiner. 


considered.  The  annual  assessment  rate 
as  published  is  adopted  as  set  forth 
below : 

An  annual  assessment  of  $5.90  against 
each  acre  of  land  on  the  Mescalero  In- 
dian Reservation.  New  Mexico,  to  which 
water  can  be  delivered  from  the  irriga- 
tion project  works,  shall  be  effective  for 
the  year  1958  and  each  year  thereafter 
until  further  notice.  The  assessment 
shall  be  due  and  payable  on  or  before 
March  1  of  each  year  except  that  in  cases 
of  Indians  farming  their  own  lands  who 
are  unable  to  pay  the  assessment  when 
due.  water  may  be  delivered  to  their  land 
following  certification  by  the  Superin- 
tendent to  the  official  in  charge  of  the 
inigation  project  that  such  Indian  is 
financially  unable  to  pay  or  that  payment 
of  assessment  will  be  made  from  proceeds 
of  crops  by  a  given  date,  or  will  be  paid 
from  other  designated  sources  as  funds 
become  available. 

Glenn  L.  Emmons, 
Commissioner. 
December  6,  1957. 

|F.   R.  Doc.   57-10244;    Filed.   Dec.    11.    1957; 
8:45  a.  m.l 


|F.   R.  Doc.   57-10308;    Filed.  Dec.   11.   1957: 
8:53  a.  m.| 


I  Docket  No.  87281 


Eastern  Air  Lines.  Inc.;  Ehforcement 
Case 

NOTICE   OF   reassignment   OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the, 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  hearing  in  the 
above-entitled  application  is  assigned 
for  January  8.  1958.  at  10:00  a.  m.,  e.  s.  t., 
in  Room  5132.  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner 
William  F.  Cusick. 

Dated  at  Washington,  D.  C,  December 
9,  1957. 

(SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.   R.   Doc.   57-10309;    Filed.   Dec.    11,    19.:7: 
8:53  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau   of   Indian   Affairs 

Mescalero  Indian  Irrigation  Project 

operation  and  m.mntenance  charges 

A  notice  of  intention  to  impKJse  an 
annual  assessment  for-the  delivery  of 
water  on  Irrigable  lands  of  the  Mescalero 
Indian  Reservation,  New  Mexico,  was 
published  in  the  Federal  Register  of 
March  19.  1957,  22  F.  R.  53.  Interested 
persons  were  Invited  to  participate  in 
establishing  the  assessment  rate  by  pre- 
senting their  views  and  arguments  in 
writing  to  the  Area  Director.  Bureau  of 
Indian  Affairs.  Gallup.  New  Mexico.  Tlie 
views  and  arguments  received  have  been 


Bureau   of  Land   Management 

Alaska 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Department  of  Territorial  Police 
has  filed  an  application.  Serial  No. 
Anchorage  039847.  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  the  mining  laws,  but  ex- 
cepting provisions  of  the  mineral  leasing 
laws  and  the  Materials  Act.  The  apph- 
cant  desires  the  land  for  use  as  an  addi- 
tion to  the  Glenn  Allen  Station. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  Box 
480.  Anchorage.  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Glenn  Allen  Area 
copper  river  meridian 

T.  4  N..  R.  2  W.     Sec.  24 :  Lot  14. 
Containing  5  acres. 

Edward  J.  Hoffmann, 
Acting  Operations  Supervisor. 

Anchorage. 

[F.   R.  Doc.   57-10250:    Filed,   Dec.    11,    1D:7: 
8:46  a.  m.J 


Thursday,  December  12,  1957 

Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

November  12.  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
07547,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  General  Mining  Laws, 
subject  to  existing  valid  claims.  The 
applicant  desires  the  land  for  an  admin- 
istrative site. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
ofBcial  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  apphcation 
are: 

Payette  National  Forest 

boise  meridian,  idaho 

Warren  Ranger  Station  House  Lot  Addition 

T.  22  N..  R.  6  E; 

Tliat  portion  of  Section  12  described  as 
follows:  Commencing  at  corner  number  3  of 
W.irren  Ranger  Station  House  Lot.  thence 
South  35''00'  West  along  the  Southeast 
boundary  line  of  Warren  Ranger  House  Lot 
124.08  feet  to  corner  number  4.  thence  South 
35^00'  West.  50.00  feet  to  corner  number  5. 
thence  South  48°45'  East,  45.00  feet  to  corner 
number  6,  thence  North  41° 36'  East,  173.56 
feet  to  corner  number  7,  thence  North  49°  15' 
West,  65.00  feet  to  corner  number  3,  the  point 
of  beginning,  containing  a  total  area  of  0.22 
acres,  more  or  less. 

J.  R.  Penny, 
State  Supervisor. 

|F.   R.   Doc.   57-10251;    Filed.   Dec.   11,    1957; 
8:46  a.  m.J 


Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

November  13,  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
07702.  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap- 
propriation under  the  General  Mining 
Laws,  subject  to  existing  valid  claims. 
The  applicant  desires  the  land  for  rec- 
reation areas. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
2237,  Boise.  Idaho. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


FEDERAL  REGISTER 

The  lands  involved  in  the  application 
are: 

BoiSE  National  Forest 

BOISE    MERIDIAN,    IDAHO 

Warm  Springs  Creek  Campground 

T.  11N..R.  7E., 

Sec.  16,  SEI4SE14SW14. 
Total  area:  10  acres. 

Deer  Flat  Campground 
T.  13N.,R.8E., 

Sec.  31,  Wi/2SEi4SW^4,  SE»4.  SW>/4,  SW14. 
T.  12N.,  R.  8E.. 

Sec.  6,  N'-aNWi-iNWi^.  SW'4NWV4NWV4. 

Total  area :  60  acres. 

Dagger  Falls  Campground 

T.  14N.,R.  10  E., 

Sec.  30,  Ni2NE»4NEJ4; 
Sec.  19,Si.iSE»,4SE>4. 
Total  area :  40  acres. 

J.  R.  Penny, 
State  Supervisor. 

[F.   R.  Doc.   57-10252;    Filed.  Dec.   11.   1957; 
8:46  a.  m.l 


Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

November  14,  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
07884,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  General  Mining 
Laws.  The  applicant  desires  the  land 
for  a  recreation  site. 

For  a  period  of  thirty  days  from  the 
date  of  pubhcation  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.  O. 
Box  2237,  Boise.  Idaho. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Tarchee  National  Forest 
boise  meridian,  idaho 
Bums  Creek  Dam  Recreation  Area 
T.  3  N..  R.  41  E.. 
Sec.  12:  Unpatented  portions  of  Lots  4.  5, 

N'2SW'4.  SWUSWli. 
T.  3  N.,  R.  42  E., 

Sec.    1:     Lots    1,    2.    NViSE',4,    SE>4SW',4, 

SWUSEU: 
Sec.  2:  W'-iSW>4; 
Sec.  3:  E'jSEi;; 

Sec.  4:  Lots  7,  8,  N'/2SW>4,  unpatented  por- 
tion of  SE  »'4 ; 
Sec.  5:   Lots  6,  7.  unpatented   portion  of 

Lots  5.  11; 
Ssc.  6:  Unpatented  portion  of  SEV4; 
Sec.  7:  Lots  1.  2.  3.  NE'4NWV4.  unpatented 

portion  of  Lot  4; 
Sec.  9:  Lots  4,  5,  8,  9.  10; 
Sec.   10:    Lots    1,    2,    3.    4,    8,    NEi4SE«4, 

NE>4NWi4.  NI2NE14,  SEI4NE14. 
Sec.    11:    Lots    1.    3.    EViNEi^.    SW>4NE'4, 

S'2NWi4.    NW>4SW«/4,    NW'/4NE'4.    N'4 

NWI/4; 
Sec.   12:    Lots   1.  2,   W'/2NW>4,  NEViSWii, 

NW>4NE',4.  E'jNW'/*.  &Wi4NE>4.  SW'* 

SEV4: 
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Sec.    13:    Lots    1,   3.   4.   7,  8,   9.   WViNEi^, 

SEi4NEi,4.  Ny.SEi4. 
T.  3  N..  R.  43  E., 
Sec.  18:  Lots  2,  4; 

6ec.     19;     Lots     1,    2,    4.    8,    8.    WI/2NE14. 
Sec.    29:     SWi^SW'/*,    SWy4NWV4,    NW% 

SWi4,SEi,4SWy4;  * 

Sec.    30:     Lots    1,    2.    6.    7,    12,    E^KEVt. 

NWi4NEy4;  * 

Sec.  31:  Lots  1,  9; 
Sec.    32:    Lots    1,    3,    4.    6,    7,    NEV4NW«4, 

s>2SEi4,  NWI4SEV4.  wviNEy4: 

Sec.  33:  Si4SW»4.. 

The  approximate  acreage  covered  by 
the  withdrawal  is  4323.00  acres. 

J.  R.  Penny, 
State  Supervisor. 

IF.   R.  Doc.   57-10253;    Filed,  Dec.    11.    1957; 
8:47  a.  m.J 


Idaho 

NOTICE  OF  proposed  WITHDRAWAL  AND 

reservation  of  lands 

November  15,  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
08357,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  General  Mining 
Laws,  subject  to  existing  valid  claims. 
The  applicant  desires  the  land  for  re- 
search purposes. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior  P  Q 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  wiU  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  a  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  National  Forest 

boise  meridian,  idaho 

Boise  Basin  Experimental  Forest.  Bear  Run 

Unit 
T.  6N..R.5E.. 

Sec.  13,EVjEV4: 

Sec.  24.  E'iE"^,  SWV4SEV4.  SEi/4SW»4. 
T.  6N.,  R.  6E.. 

S?c.  7,  Ei;iSWV4.  Lots  3  and  4: 

Sec.  18,  Wi-jEli,  EVaW'a,  Lots  1.2.  3  and  4- 

Sec.  19,  WI2EV2,  E'j W> J ,  Lots  1.  2.  3  and  4. 

Total  area  1270  acres,  more  or  less. 

J.  R.  Penny. 
State  Supervisor. 

|F.   R.   Doc.   57-10254:    Filed.  Dec.    11,   1957; 
8:47  a.  m.J 


Nevada 

classification  order 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Bureau  Order  No.  541,  dated 
April  21.  1954  <19  F.  R.  2473).  I  hereby 
classify  the  following  described  public 
lands  totaling  30  acres  in  White  Pine 
County,  Nevada  as  suitable  for  lease  and 


otr>n 


NOTICES 


Thur.sdftu.  Dpcprnhfr  19.     IQHl 


CCnCDAl      BE^ICTrn 


99.')0 

sale  for  residence  and  business  purposes 
under  the  Small  Tract  Act  of  June  1, 
1938  <52  Stat  609,  43  U.  S.  C.  682a).  as 
amended : 

Nevada  Small  Tract  Classitication  No.   136 
mount  dlablo  meridian 

T   13  N    R   69  E 
Sec.     11.     E'2NWi4SWi/4.     S'iNW'iNW'/i 
SW  '-4 .  N » a  S W  '4  NW  '4  SW « 4 . 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 

jflU  appropriation  including  location 
\inder  the  mining  laws  except  as  to  appli- 
cations under  the  Small  Tract  Act  and 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  adjoin  the  Nevada  Na- 
tional Forest  approximately  5  miles  west 
of  Baker,  Nevada  along  an  improved 
paved  road  leading  to  Lehman  Cave  Na- 
tional Monument.  The  topography  of 
this  land  is  relatively  flat  with  a  gravelly 
sand  type  soil  imbedded  with  numerous 


NOTICES 

boulders.  Vegetation  consists  of  plnon 
and  Juniper  trees  and  sage.  Culinary 
water  can  be  developed  from  wells  at  a 
reasonable  depth.  Schools,  stores  and 
other  public  facilities  are  available  in 
the  town  of  Baker.  There  is  no  evidence 
of  metalliferous  or  nonmetalllferous 
minerals. 

4.  The  Individual  tracts  vary  In  size 
from  2.5  acres  to  5  acres  and  are  all 
rectangular  In  shape.  The  appraisal 
value  of  the  tracts  varies  from  $75.00  to 
$100.00,  as  shown  below.  Right-of-way 
33  feet  in  width  for  road  purposes  and 
for  public  utilities  will  be  reserved  as 
shown  below.  Rentals  for  those  tracts 
classified  for  homeslte  purposes  will  be 
payable  3  years  In  advance,  as  shown  be- 
low. Rental  for  business  sites  will  con- 
form to  the  requirements  of  the  lease 
Form  4-776  with  a  minimum  rental  of 
$20.00  per  tract  per  year,  payable  in  ad- 
vance. All  minerals  in  the  land  will  be 
reserved  to  the  United  States. 


Tract 

Advance 

Appraised 

No. 

Acreage 

rentals 
(3  ye;u3) 

RlghU-of-way  (width  location) 

value 

Tract  description 

»1 

3.75 

S30.00 

25'  S-E-W  boundary 

$75.00 

SW^VWiiSWi^SWli. 
.\  ,4.\  w  V«  .S  W  H  .N  W  )4S  W  }i. 

•3 

3.75 

30.00 

25'  S-E-W   boundary 

75.00 

\  li  S  V.  I4  .<  W  H  .\  W  HS  WJ-i. 

13 

2.5 

30.00 

25'  .V-E-W  boundary 

7.V0O 

SV4.\Jj.SWli.NWli,-^U>i. 
WV^.NE^i.NW'^.SWi.i. 

M 

5 

at  (w 

2.V  .SEW  boundary 

75.00 

IS 

5 

30  00 

25'  .S-W  boundary 

75.00 

E4.\EHNW!liSWi.i. 

>8 

5 

311.  (JO 

25'  N-E-W  boundary 

100.00 

W^SE^NWVi.SW'i. 

•7 

5 

30.00 

25'  N-W  boundary 

100.00 

EhSEJiNW^SWli. 

•  rnd«T  application  from  an  individual  having  statutory  preference.  To  obtain  this  preference  these  applicants 
ma-it  onform  to  the  size  and  dimensions  of  the  tracts  as  set  forth  in  the  above  sche<lule.  All  pncfereno-  applications 
ar>'  for  5  ^icres  but  are  not  oriented  the  :<ame  as  tiie  tracts  iu  this  classification  order.  Conformance  by  these  applicants 
will  make  available  for  drawini;  two  a<lditional  tracts. 


5.  Leases  will  be  Issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above  providing 
that  during  the  period  of  their  leases 
they  either  la)  construct  the  Improve- 
ments specified  in  Paragraph  6  or  t  b  >  file 
a  copy  of  an  agreement  In  accordance 
with  43  CFR  257.13  (d).  Leases  will  be 
renewable  at  the  discretion  of  the  Bureau 
of  Land  Management  and  the  renewal 
lease  will  be  subject  to  such  terms  and 
conditions  as  are  deemed  necessary  In  the 
light  of  the  circumstances  and  the  regu- 
lations existing  at  the  time  of  renewal. 
However,  a  lease  will  not  be  renewable 
unless  failure  to  construct  the  required 
Improvements  Is  justified  under  the  cir- 
cumstances and  nonrenewal  would  work 
an  extreme  hardship  on  the  lessee. 

6.  The  Improvements  placed  on  the 
land  must  meet  the  following  minimum 
requirements  before  purchase  will  be 
approved. 

a.  Building  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at- 
tractive and  must  be  placed  on  a  perma- 
nent foundation. 

b.  All  buildings  must  be  built  In  a 
workmanlike  manner  of  attractive  prop- 
erly finished  materials  and  may  consist 
of  wood  or  masonry  construction. 

c.  All  habitable  rooms  used  for  eating, 
sleeping,  or  living  shall  be  provided  with 
not  less  than  one  window  with  an  area 
of  not  less  than  12  feet  square. 

d.  Every  dwelling  shall  have  not  less 
than  2  rooms  and  one  bathroom.    Any 


room  designed  for  sleeping  shall  have  a 
space  of  not  less  than  100  square  feet. 
The  bathroom  shall  be  of  sufBclent  size 
to  accommodate  the  fixtures  associated 
with  this  type  of  room. 

e.  The  dwelling  shall  have  a  floor 
space  of  not  less  than  400  square  feet. 

f.  There  shall  be  at  least  two  doors  as 
a  means  of  access  to  each  dwelling  unit. 

g.  All  dwellings  must  be  connected  to 
a  sewage  disposal  system  In  accordance 
with  the  requirements  of  the  Nevada 
State  Department  of  Health  as  to  type, 
size  and  construction.  No  other  type  of 
sewage  disposal  will  be  permitted.  For 
Information  relative  to  sanitary  require- 
ments the  lessee  may  contact  the  Nevada 
State  Department  of  Health  at  325  West 
Street.  Reno,  Nevada.  An  applicant  will 
be  required  to  submit  a  certificate  of 
approval  signed  by  the  proper  authority 
of  the  Health  Department. 

h.  Structures  built  to  qualify  for  busi- 
ness sites  must  meet  all  of  the  above 
minimum  requirements  except  as  to  the 
number  of  rooms,  and  In  addition,  must 
be  applicable  to  the  business  that  Is  to 
be  conducted  and  have  a  presentable 
appearance. 

7.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act^ 
are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  show- 
ing satisfactory  to  the  Bureau  of  Land 
Management  that  the  acquisition  of 
another  tract  Is  warranted  in  the  cir- 
cumstances. 

8.  The  lands  are  now  open  to  filing  of 
drawing-entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veterans  prefer- 
ence.   In  brief,  persons  entitled  to  such 


preference  are  (a)  honorably  discharged 
veterans  who  served  In  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  15,  1940, 
(b»  surviving  spouse  or  minor  orphan 
children  of  such  veterans,  and  (c)  with 
the  consent  of  the  veteran,  the  spouse  of 
living  veterans.  The  90-day-  require- 
ment does  not  apply  to  veterans  who 
were  discharged  on  account  of  wounds 
or  disability  Incurred  In  the  line  of  duty 
or  the  surviving  spouse  or  minor  chil- 
dren of  veterans  killed  In  the  line  of 
duty.  Drawing-entry  cards  (Form  4-775) 
are  available  upon  request  from  the 
Manager.  Land  Office.  50  Ryland  Street, 
P.  O.  Box  1551.  Reno.  Nevada. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  In  compliance  with  the  in- 
structions on  the  form  and  filed  with 
the  above-named  official.  A  drawing 
will  be  held  at  a  time  to  be  announced 
for  those  tracts  remaining  after  statu- 
tory preference-right  claimants  have 
made  their  selections  of  tracts  In  con- 
formance with  this  order.  At  the  time 
of  announcement  of  the  drawing,  plats 
showing  the  location  of  each  tract  can 
be  secured  from  the  Manager  of  the  Land 
Office,  50  Ryland  Street,  P.  O.  Box  1551. 
Reno.  Nevada.  Any  person  who  submits 
more  than  one  card  will  be  declared 
ineligible  to  participate  In  the  drawing. 

9.  All  valid  applications  filed  prior  to 
10:00  a.  m.  October  24.  1957  will  be 
granted  the  preference-right  provided 
for  by  43  CFR  257.5  (a). 

10.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office.  P.  O.  Box  1551,  Reno,  Nevada,  or 
Range  Manager,  Nevada  Grazing  Dis- 
trict No.  4,  P.  O.  Box  1289,  Ely,  Nevada. 

E.  R.  Greenslet, 
State  Supervisor  for  Nevada. 

December  6, 1957. 

[P.  R.   Doc.   57-10255;    Piled,   Dec.    11,    1957; 
8:47  a.m.] 


ICIasslflcationNo.  137] 

Nevada 

small  tract  classification  ;  amendment 

Effective  December  3,  1957,  paragraph 
1  of  Federal  Register  Document  57-9229 
appearing  on  page  8962  of  the  issue  for 
November  7,  1957  Is  hereby  amended  to 
read  as  follows: 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Bureau  Order  No.  541,  dated 
April  21.  1954  (19  F.  R.  2473),  I  hereby 
classify  the  following  described  public 
lands,  totalling  720  acres  in  Clark 
County,  Nevada,  as  suitable  for  lease  and 
sale  for  residence  purposes  under  the 
Small  Tract  Act  of  June  1,  1938  <52  Stat. 
609,  U.  S.  C.  682a),  as  amended: 

Mount  Diablo  Meridian,  Nevada 

T.  22  S..  R.  58  E., 
Sec.  11.  all: 
Sec.  2.  NW(4SWV4.  NWi4SE>4, 

E.  R.  Greenslet, 
State  Supervisor  for  Nevada. 

December  3, 1957. 

[F.  R.  Doc.   57-10256;    Piled,   Dec.   11,    1957; 
8:47  a.m.] 
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9972  ,  NOTICES 

Pinal  Roi.i^— Mevominee  Tribb  or  Indians  or  Wi8consix — Contlnnod 


Final 

19M 

roll 

roll 

No. 

No. 

3197 

3179 

3liM 

SIS* 

3IW 

31*2 

3-jn() 

3IS1 

33)1 

31x0  1 

33  r2 

l.'Vy 

:«"3 

;!is,s  1 

XM 

.•ns*!  1 

Till.'. 

:ii-7  ' 

sunn 

31«'t 

:«ilT 

3rjo 

yjM 

32iW  : 

3lH^ 

32111  1 

3  I'll 

Name— Surname;  Kiven;  maldea 


:t.'ll 
321.' 
3213 
.an 

321 S 
,T2I>) 
3217 
3218 
321 'I 
3-.'Jll 
3-221 
3?22 
3223 
3224 

:^22.^ 

32-* 

;«27 

3228 

3229 

3230 

3231 
3232 


3!'i3 
31'','. 
3l'>l 
3iy6 

3197 

:;!'/.» 
32110 
32(»1 
31S« 
4H1 
32112 
32r« 
3201 
32fi5 

111 

3307 

3209 

3545 

3210 
3211 

3212 
3213 
3214 


323(5 

3208 

3237 

3230 

32:« 

32M 

3239 

3231 

324*) 

3218 

3i41 

321 « 

3242 

3217 

3343 

3223 

XM4 

3232 

3245 

32:m 

324*1 

3215 

3247 

3222 

3248 

3220 

3249 

3219 

32.V) 

3221 

32.'il 

3220 

3252 

3233 

32.13 

323.S 

3-..-.4 

322K 

:i-.v, 

3224 

3J.S.. 

3-227 

32.57 

323A 

32,'iK 

3-237 

32.'i'J 

3-i4<i 

32»i<l 

3241 

32iil 

3240 

32t;2 

3-244 

32<a 

323X 

3J»V« 

3-2:«» 

32»i.') 

3243 

32W 

3242 

3J«7 

3245 

3J>« 

3251 

ajt.'j  : 

3247 

3270 

2234 

Winn<»<!hi«-k,  Jane  rO'Kimotili) 

W  !iiii->lilrk.  JiKiith  N 

Winri'Sliii'k.  .\l:iry  A     

Winiieshipk.  KcynoM  F "" 

Winnt'sliick,  .<h.ir(»ii  J      

VVirt7.  .\lni3  (l.oiiill>ear) ....." 

Wi'<h«'c<>h\ .  .\U'X:in'lir 

Wislii'cohy.  Aloysias     

Wisli.ciS> ,  Dominic  A 

Wlshi-oohy.  Kcnii'lh  J 

Wisllfi-otiy,  Louis.        . 

Wis|)cci)h>,  IxMii*  Joeeub 

Wi>tii'(()hy,  .Mariann:!  L,..     

Wl.<tict'<iliy,  I'fter  l<loc»>asi><i) 

W  i<!iki[u>,  Jiai 

Wislikrno.  Nfssle  (Fish) ""[["" 

Vii.shkcno.  Tom... ,[,, 

Wolf,  .KntUf 

Wolf.  H»Tnird  L ......MI'^IIIIII": 

Wolf,  Jami-s 

Wolf,  Jrinii>s,  Jr ... 

Wolf,  (•■•I.T 

Woif.  ivti-wakesit ',. 

Wolf,  Posonoke. ..     . 

Wolf.  Theresa.     

Wo(>'lw:iril,  l{arbaf*(ViBi»)... 

Wordt-n.  Kills  J [[.[ 

W'onlon,  Jerome 

Woflen,  Konoe. 

W<«niak,  H:izol  (Johnson). .1^11^11111^1!. 

W'rieht,  Douglas. 

WyclK-sit,  Charles,  Jr 


Wychesit.  Felix  J 

Wyeheslt.  Gerhardt  C. 


Wychesit,  Henry  J..  Jr 

Wychesit,  Henry  .M 


Wychesit,  Ma  (FVters) 

Wychesit.  I>eon  F.  . 
Wychesit,  Louise  (Warrlnfttoo). 

Wychesit,  Nellie  fWislikeno) 

Wynos,  Hernice  (Soman) 

Wynos,  Christlnj 

Wynos,  Clifford  W 

Wynos,  Dennis  J 

Wynoa,  Dewey,  Jr 

Wynos,  Diana  .M 

Wynos,  Donald 

Wynos,  Jacqueline  L i 

Wynos,  JfKin  M 

Wynos,  Helen  (Awonohapay)... 

Wynos,  Ixxiis 

Wynos,  ,Martin  D 

Wynos,  .Mar win  J.     

Wynos,  Mary  (Wesho) 

Wynos,  .Sahwah<juaw 

Wynos,  Paesha 

Wynos.  Rob<>rt 

Wynos,  Kr>s.mna 

Wynos,  Vireinia 

Wynos,  Wayne  .\ 

Y'oune,  Bertha  (VlRiie) 

Zajti.  KlizaNth  iMcCalll 

Zbuckkahasre 
Zluickkaho.se«\ 
Zliuckk,itio,s4'<' 
Zhuckk:ihosce 
Zhiickkahos<v 
Ztiuckk:ilio8<'e, 
Zhiickk:ihos<'e 


Date  of 

birth 


Aloysius 

Cheryl 

James 

.MarciaM ".."" 

Matilda  (Waupoose) 

.Myrna  J , 

KegmaW.. 

Zhiickkaliosee,  Sandra  J.. 

ZhuckkuhoM-e,  Thomas '... 

Zimmerman,  John  C ""'.'.'.. 

Zimmermun,  Olive  (Neeonishl ". 

Zimmerman,  Kamonn  (Wynos) 


191  (A 
2-1I-I937 
1-1*»-I»45 
7-  8-l".M3 
«V-  «V-I942 
2-15  1918 
2-ll-l»ltR 
<>-l',»  IWW 
7-  H  19U) 

12-  t>- !'».-«-. 

ll»  U  ISHI 
•i-2t-l'i2s 
9--.'.Vli»| 

12-2.'>  |s«2 

1S.SH 

IVM 
f>  21  l'.»2l 
1-  8-l'>i4 

l'<s3 
7-2l-19«tl 
2     2  1914 

11  lS-1911 

I  SI  12 
1-12  1947 
4  3-1930 
in- 1942 
1-15  19211 
»-  H  l<>Ki 

12  •27-19-2S 

0  .-jo-iws 

1  111- 1915 
4-23-1925 

2  IH  1948 

3  30-19.37 
8-lti-1917 

12-30-1910 
4-10- 19:« 
S-  S-IMM) 

12-  7-19J5 
5-17-1930 
1-19- 1!«3 
5-2-2-ly.''/( 
f.-l,>  1919 
l--'9-l<MI 

U>--2»-l943 

11-  7-I93<t 
9-24-|9,'>3 
7-1.V1951 
6-2IV-1912 
1-  3-l'«8 

3-16-19,-il 

I9II9 

10-27- 192« 

ISlM 

1-16-19:« 

5--2»H9t7 

12-  3-IllMI 
r2--2H-iy49 

9-14-1921 
6-15-lS<M 
;»-   1-I9.')4 

6-  2-19l.i 
1-  7-1943 

7-  4-l'.(,'^) 
4-27-I<.«2 
5- 21  ►-1912 
2-'23-l94s 
9-'2»>-l!Mti 

10-  H-I'J.')2 

10-27 -19.')2 

8-11-1917 

i(-'2t>-1933 


Sei 


F 
F 
F 
M 

F 

F 

M 

M 

.M 

M 

.M 

.M 

K 

.\t 

M 

F 

M 

F 

M 

.M 

.M 

M 

.M 

F 

F 

F 

M 

M 

F 

F 

iM 

M 

M 

M 

M 
M 

F 
M 
F 

F 

F 

F 

M 

M 

M 

F 

M 

F 

F 

F 

M 

M 

M 

F 

.M 

M 

M 

F 

F 

M 

V 

F 

M 

F 

M 

F 

F 

F 

-M 

F 

M 

M 

>' 
F 


Degree  of 
Menomi- 
nee blood 


3'4 

3,'H 

3s 
38 
38 

1  2 

9  ]i> 

9  32 

9  :V2 

9  32 

:,  ■< 

9.U 

9  12 

.'■,■■8 

4  t 

4  1 

4  4 

38 

38 

3» 

(  hi 

58 

S,S 
1'2 

3/8 
1/8 
1'4 
1/2 
It 
12 
5  li'< 
11 

1/4 

3/8 

1'2 
14 

e/8 

1/2 
3/8 

5/8 
31  32 
14 
3ll>t 
3/8 
3/8 
3/8 
1/4 
43-ftl 
1/4 
3/4 
14 
3/8 
3,8 
1/2 
38 
3,4 
14 

1/4 

1/1 

1/s 

34 

25/«4 

2.'.>i4 

2.'i'<4 

25/32 
25,W 

zn,(V4 

2.V*>-» 

6/l« 

6/8 

1/1 
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Family  relationship  and 
remarki 


107, 
Charles 


Mar- 


Mother. 

Single. 

Daughter. 

Son. 

Daughter. 

Married. 

Kitlier.  • 

Sinule. 

Son. 

M  irrleil. 

Widower. 

Sinele, 

D;illCliter. 

1  )e<  <'a.se<i. 

Sini:le, 

.^larrie«l. 

.>l.irried. 

SMi"!le. 

.'^on . 

.Married, 

(iraud.son. 

,Marrie  1. 

M:irried.  a.'k/a  Louls  Wolf. 
!  .Miirried. 

Diutthtr. 

-M.irried. 

Sou. 

Kill  her. 

D:iuehter. 

Miirnvd. 

Son.  mother  N'o. 

.M:irrie<l,      a/k/a 

.Martol. 
.M  irried,  a/k/a  Felix 

tel.     . 
Son,  a/k/s  Gerhardt  Mar- 

tel. 
Single,  a/k/a  Henry  .Martel. 

Father,  a,'k/a  Henry  M.u- 

tel. 
Mother. 
Simile. 
Married,    a/k/a    Eliza    W. 

Martel. 
.Married. 
.Mother. 
Daughter. 
Son. 
.Son. 
.Son. 

I  >aughter. 
Single. 
Daughter. 
Daughter. 
.Mother. 
Single. 
Son. 
Son. 
Mot  her. 

Fat  iM-r,  alt/a  Wesley. 
.Married,  a/k/a  I'auL 
.\Iarrie«l. 
Daiichfi«r. 
DauglittT. 
Son. 
Married. 
.Married. 
Son. 

Daughter. 
Son, 

Daughter. 
Mother. 
Daughter. 
Son, 

Dauijhter. 
■Son. 
Son, 
.Mother. 
Sinele. 


Certificate.  I  hereby  certify  that  the  foregoing  roll,  comprising  3.270  names,  numbered 
from  1  to  3,270  inclusive,  contains  the  names  of  all  persons  whose  names  appear  on  the 
final  membership  roll  of  the  Menominee  Tribe 'of  Indians,  pursuant  to  provisions  of  the 
Act  of  June  17,  1954  (68  Stat,  250) . 


Signed  this  12th  day  of  August  1957. 


Melvin  L.  Robertson, 

Superintendent, 

Menominee  Indian  Agency. 
Keshena,  Wisconsin. 


[F.  R.  57-10335;  Filed,  Dec.  11,  1957;  8:55  a.  m,] 


Organization  and  General  Information 

iNFORMA-nON  ON  OBGANIZATION 

Sec. 

1.100  Creation  and  authority. 

1.101  Purpose. 

1.102  Programs. 

1.103  Operations. 

1.104  General  outline  of  organization. 

1.105  Committees. 

commission  headquarters 

1  106     The  Commission. 

1.107  Office  of  the  General  Manager. 

1.108  Office  of  the  Assiitant  General  Man- 

ager for  Administration, 

1.109  Office  of  the  Assistant  General  Man- 

ager for  ManufacturinR. 

1.110  Office  of  the  Assistant  Gsneral  Man- 
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Information  on  Organization 

Section  1.100  Creation  and  author- 
ity. The  Atomic  Energy  Commission  was 
established  by  the  Atomic  Energy  Act  of 
1954  (68  Stat.  919;  42  U.  S,  C.  2011  et  seq.) 
approved  AuRust  30,  1954  amending  and 
replacing  the  Atomic  Energy  Act  of  1946 
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(60  Stat.  755;  42  U.  S.  C.  1801  et  seq.), 
approved  August  1,  1946,  Pursuant  to 
section  9  (a)  of  the  1946  act,  certain 
interests,  property  and  facilities  of  the 
Government,  Including  interests,  prop- 
erty and  facilities  of  the  Manhattan  En- 
gineer District,  were  transferred  to  the 
Commission  December  31, 1946,  by  Exec- 
utive Order  9816  of  the  same  date. 

Sec,  1.101  Purpose.  It  is  the  purpose 
of  the  Atomic  Energy  Commission  under 
the  act  to  effectuate  the  declared  policy 
of  the  people  of  the  United  States  that 

a.  The  development,  use,  and  control 
of  atomic  energy  shall  be  directed  so  as 
to  make  the  maximum  contribution  to 
the  general  welfare,  subject  at  all  times 
to  the  paramount  objective  of  making  the 
maximum  contribution  to  the  common 
defense  and  security;  and 

b.  The  development,  use,  and  control 
of  atomic  energy  shall  be  directed  so  as 
to  promote  world  peace,  improve  the 
general  welfare,  increase  the  standard  of 
living,  and  strengthen  free  competition 
in  private  enterprise. 

Sec.  1.102  Programs.  The  act  pro- 
vided for  the  following  major  programs 
relating  to  atomic  energy: 

a.  A  program  of  conducting,  assist- 
ing, and  fostering  research  and  develop- 
ment in  order  to  encourage  maximum 
scientilic  and  industrial  progress; 

b,  A  program  for  the  dissemination 
of  unclassified  scientific  and  technical 
information  and  for  the  control,  dis- 
semination, and  declassification  of  Re- 
stricted Data,  subject  to  appropriate 
safeguards,  so  as  to  encourage  scientific 
and  industrial  progress; 

c,  A  program  for  Government  control 
of  the  possession,  use,  and  production  of 
atomic  energy  and  special  nuclear  ma- 
terial so  directed  as  to  make  the  maxi- 
mum contribution  to  the  common 
defense  and  security  and  the  national 
welfare; 

d,  A  program  to  encourage  wide- 
spread participation  in  the  development 
and  utilization  of  atomic  energy  for 
peaceful  purposes  to  the  maximum  ex- 
tent consistent  with  the  common  de- 
fense and  security  and  with  the  health 
and  safety  of  the  public; 

e.  A  program  of  international  co- 
operation to  promote  the  common  de- 
fense and  security  and  to  make  available 
to  cooperating  natione  the  benefits  of 
peaceful  applications  of  atomic  energy 
as  widely  as  expanding  technology  and 
considerations  of  the  common  defense 
and  security  will  permit;  and 

f.  A  program  of  administration  which 
will  be  consistent  with  the  foregoing 
policies  and  programs,  with  interna- 
tional arrangements  and  with  agree- 
ments for  cooperation,  which  will  enable 
the  Congress  to  be  currently  informed 
so  as  to  take  further  legislative  action 
as  may  be  appropriate. 

Sec.  1,103  Operations.  The  opera- 
tions of  the  Commission  are  carried  out 
largely  by  industrial  concerns  and  by  pri- 
vate and  public  institutions  under  con- 
tract with  the  Commission,  in  accordance 
with  the  requirements  and  policies  estab- 
lished by  the  Commission  pursuant  to  the 
Atomic  Energy  Act.  Some  of  the  prin- 
c.pal  production  and  reccarch  and  devel- 
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opment  activities  are  conducted  by 
contractors  in  facilities  owned  by  the 
Commission.  Major  production  facili- 
ties owned  by  the  Commission  are  located 
at  Oak  Ridge,  Tennessee;  Hanford, 
Washington,  and  at  sites  located  near 
Paducah,  Kentucky ;  Aiken,  South  Caro- 
lina, and  Portsmouth,  Ohio.  Major  re- 
search and  development  facilities  owned 
by  the  Commission  are  the  Atomic  En- 
ergy Laboratory  at  Ames,  Iowa;  the  Ar- 
gonne  Cancer  Research  Hospital  at 
Chicago.  111.;  the  Argonne  National  Lab- 
oratory at  Chicago,  111, ;  the  Bettis  Plant 
at  Pittsburgh,  Pa.;  the  Brookhaven  Na- 
tional Laboratory  at  Upton,  Long  Island, 
New  York;  the  Knolls  Atomic  Power 
Laboratory  at  Schenectady,  New  York; 
the  Los  Alamos  Scientific  Laboratory  at 
Los  Alamos,  New  Mexico;  the  Mound 
Laboratory  at  Miamisburg,  Ohio;  the 
Oak  Ridge  Institute  of  Nuclear  Studies 
at  Oak  Ridge,  Tennessee;  the  Oak  Ridge 
National  Laboratory  at  Oak  Ridge,  Ten- 
nessee; the  Radiation  Laboratory  at 
Berkeley.  California;  and  its  extension 
at  Livermore,  California;  the  Raw  Ma- 
terials Development  Laboratory  at  Win- 
chester, Mass.;  the  Rochester  Atomic 
Energy  Project  at  Rochester,  New  York; 
the  Sandia  Laboratory  at  Albuquerque, 
New  Mexico:  the  University  of  California 
at  Los  Angeles  Atomic  Energy  Project, 
Los  Angeles,  California;  the  National 
Reactor  Testing  Station  at  Idaho  Falls, 
Idaho:  the  Nevada  Test  Site  at  Las  Vegas, 
Nevada;  and  the  Pacific  Proving  Ground, 
Marshall  Islands. 

Sec.  1.104  General  outline  of  organi- 
zation. This  section  outlines  the  prin- 
cipal elements  of  the  Commission's 
organization, 

a.  The  Commission  is  composed  of  five 
members,  one  designated  as  Chairman, 
all  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate. The  Commissioners  confer  and  act 
as  a  body  on  important  matters  of  policy, 
programs,  and  administration. 

b.  The  General  Manager,  appointed  by 
the  Commission,  is  the  principal  execu- 
tive and  administrative  officer  of  the 
Commission. 

( 1 )  The  General  Manager  is  responsi- 
ble to  the  Commission  for  the  formula- 
tion of  policies  and  programs  by  the 
Commission's  Divisions.  Two  of  the 
Commi.'^sion's  Divisions  and  one  Office 
were  established  by  the  Atomic  Energy 
Act  of  1954.  These  are  the  Division  of 
Military  Application,  and  the  Division  of 
Inspection,  and  the  Office  of  the  General 
Counsel.  In  addition  the  Commission 
has  established  the  Divisions  of  Reactor 
Development,  Biology  and  Medicine,  Raw 
Materials,  Research,  Production,  Civilian 
Application  and  International  Affairs,  as 
program  Divisions  primarily  responsible 
for  carrying  out  the  various  Commission 
programs. 

(2)  The  General  Manager  is  assisted 
in  his  executive  and  administrative 
duties  by  the  Deputy  General  Manager, 
Assistant  General  Managers  for  Admin- 
istration, Manufacturing,  Research  and 
Industrial  Development,  and  Interna- 
tional Activities,  the  Assistant  General 
Manager,  the  Director  of  the  Office  of 
Operations  Analysis  and  Planning,  the 
Director  of  the  Division  of  Inspection, 
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and  the  Controller.  In  addition,  a  num- 
ber of  staff  Divisions  have  been  estab- 
lished reporting  to  the  Assistant  General 
Managers  and  are  responsible  for  pro- 
viding staff  assistance  to  the  General 
Manager  and  Program  Divisions  in  car- 
rying out  the  work  of  the  Commission. 
These  include  the  Divisions  of  Construc- 
tion and  Supply,  Intelligence,  Security, 
Classification,  Information  Services, 
Nuclear  Materials  Management,  and 
Organization  and  Personnel. 

c.  Certain  executive  and  administra- 
tive functions  have  been  delegated  by 
the  General  Manager  to  the  Division 
Directors,  particularly  to  the  Directors 
of  the  Divisions  of  Production,  Military 
Application,  Raw  Materials,  and  Reactor 
Development. 

(1)  Th\  Director,  Division  of  Produc- 
tion, is  responsible  for  the  Operations 
Offices  at  Oak  Ridge,  Tennessee;  Han- 
ford, Washington,  and  Aiken,  South 
Carolina;  and  the  Paducah  Area  Office 
located  near  Paducah,  Kentucky;  the 
Portsmouth  Area  Office  located  near 
Portsmouth,  Ohio;  the  Fernald  Area  Of- 
fice located  near  Cincinnati,  Ohio;  the 
St.  Louis  Area  Office  located  at  St.  Louis, 
Missouri;  the  New  Brunswick  Area  Of- 
fice located  at  New  Brunswick,  New 
Jersey,  and  the  Puerto  Rico  Area  Office 
located  at  Puerto  Rico. 

(2)  The  Director,  Division  of  Military 
Application,  is  responsible  for  the  Opera- 
tions Offices  at  Albuquerque,  New  Mex- 
ico, and  at  San  Francisco,  California; 
and  the  Dayton  Area  Office  at  Dayton, 
Ohio;  the  Kansas  City  Area  Office  at 
Kansas  City,  Mo.;  the  Los  Alamos  Area 
Office  at  Los  Alamos.  New  Mexico;  the 
Rocky  Flats  Area  Office  near  Denver. 
Colorado;  the  South  Albuquerque  Area 
Office  at  Albuquerque,  New  Mexico;  the 
Burlington  Area  Office  at  BurUngton, 
Iowa;  and  the  Clearwater  Area  Office  at 
Clearwater,  Florida. 

(3)  The  Director,  Division  of  Reactor 
Development,  is  responsible  for  Opera- 
tions Offices  at  Chicago  (Lemont),  Il- 
linois; New  York  City,  New  York; 
Schenectady,  New  York,  and  Idaho  Falls, 
Idaho;  and  the  Pittsburgh  Area  Office 
located  near  Pittsburgh,  Pennsylvania; 
the  Lockland  Area  Office  located  at 
Cincinnati,  Ohio;  the  Hartford  Area 
Office  located  at  East  Hartford,  Con- 
necticut; the  Brookhaven  Area  Office 
at  Upton,  New  York,  and  the  Canoga 
Park  Area  Office  at  Canoga  Park, 
California, 

( 4 )  The  Director,  Division  of  Raw  Ma- 
terials, is  responsible  for  the  Operations 
Office  at  Grand  Junction,  Colorado. 

Sec  1.105  Committees.  The  Atomic 
Energy  Act  provides  for  four  permanent 
committees : 

a.  The  Joint  Committee  on  Atomic 
Energy,  composed  of  nine  members  of 
the  Senate  and  nine  members  of  the 
House  of  Representatives,  makes  con- 
tinuing studies  of  the  activities  of  the 
Atomic  Energy  Commission  and  cf  prob- 
lems relating  to  the  development,  use 
and  control  of  atomic  energy.  The  Com- 
mission keeps  the  Joint  Committee  fully 
and  currently  informed  on  the  activities 
of  the  Commission. 

b.  The  General  Advisory  Committee, 
composed   cf  nine  members  appointed 
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from  civilian  life  by  the  President,  ad- 
vises the  Commission  on  scientific  and 
technical  matters  relating  to  materials, 
production,  and  research  and  develop- 
ment. 

c.  The  Military  Liaison  Committee 
consists  of  representatives  of  the  Army, 
Navy,  and  Air  Force  in  equal  numbers 
as  determined  by  the  Secretary  of  De- 
fense and  of  a  Chairman  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  At  the  present  time 
the  Military  Liaison  Committee  has 
seven  members.  The  Commission  ad- 
vises and  consults  with  the  Department 
of  Defense  through  the  Committee  on  all 
atomic  energy  matters  which  the  Depart- 
ment of  Defense  deems  to  relate  to  the 
military  application  of  atomic  weapons 
or  other  matters  relating  to  atomic 
energy.  The  Department  of  Defense 
through  the  Committee  keeps  the  Com- 
mission fully  and  currently  informed  on 
all  matters  within  the  Department  of  De- 
fense which  the  Commission  deems  to 
relate  to  the  development  or  application 
of  atomic  energy. 

d.  The  Advisory  Committee  on  Re- 
actor Safeguards,  composed  of  fifteen 
members  appointed  by  the  Commission 
for  terms  of  four  years  each,  reviews 
safety  studies  and  facility  license  ap- 
plications referred  to  it  and  makes  re- 
ports thereon.  The  Committee  advises 
the  Commission  with  regard  to  the 
hazards  of  proposed  or  existing  reactor 
facilities  and  the  adequacy  of  proposed 
reactor  safety  standards  and  performs 
such  other  duties  as  the  Commission 
requests. 

Sec.  1.106  The  Commission.  The  five 
Commissioners  are  appointed  each  for  a 
term  of  five  years  (except  where  the 
appointment  is  to  fill  an  unexpired  term, 
by  the  President)  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  One 
member  is  designated  by  the  President 
as  Chairman.  The  Commissioners  es- 
tablish pohcies  and  programs  pursuant 
to  the  provisions  of  the  Atomic  Energy 
Act.  appoint  the  principal  officers  of  the 
Commission's  organization,  and  take 
such  other  action  as  may  be  required  to 
effectuate  the  purposes  and  policies  of 
the  Atomic  Energy  Act. 

Sec  1.107  Office  of  the  General  Man- 
ager.  The  Office  of  the  General  Manager 
Is  established  by  the  Atomic  Energy  Act 
and  the  General  Manager  is  appointed 
by  the  Commission.  The  Commission 
has  authorized  and  directed  the  General 
Manager  to  discharge  those  executive 
and  administrative  functions  of  the 
Commission  which  may  be  necessary  to 
carry  out  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  The  General  Man- 
ager  is  authorized  to  redelegate  such 
authority  in  writing,  with  or  without 
authority  to  make  successive  redelega- 
tions.  and  under  such  terms,  conditions, 
and  limitations  as  he  may  deem  appro- 
priate. He  is  assisted  in  discharging  his 
responsibilities  by  the  Deputy  General 
Manager,  who  is  authorized  to  take  ac- 
tion for  the  General  Manager  on  all 
matters  falling  within  the  authority  of 
the  General  Manager. 

Sec.    1.108      Office   of   the   Assistant 
General    Manager   for    Administration. 
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The  Assistant  General  Manager  for  Ad- 
ministration assists  the  General  Man- 
ager In  over-all  management  of  the 
Atomic  Energy  Commission,  with  pri- 
mary responsibility  for  furnishins  day- 
to-day  administrative  direction  and  co- 
ordination to  all  programs  and  support- 
ing activities  of  the  Commission. 

Sec.  M09  Office  of  the  Assistant 
General  Manager  for  Manufacturing. 
The  Assistant  General  Manager  for 
Manufacturing  develops,  directs,  and 
coordinates  all  manufacturing  programs 
of  the  Commission,  specifically  those  of 
the  Division  of  Production.  Raw  Ma- 
terfals,  and  Construction  &  Supply. 

Sec  1.110  Officeof  the  Assistant  Gen- 
eral Manager  for  Research  and  Indus- 
trial Development.  The  Assistant 
General  Manager  for  Research  and 
Industrial  Development  develops,  directs, 
and  coordinates  research  and  develop- 
ment prograips  of  the  Commission, 
specifically  those  of  the  Divisions  of  Re- 
search, Biology  and  Medicine  and 
Reactor  Development. 

Sec.  1.111  Office  of  the  Assistant 
Geiieral  Manager.  The  Assistant  Gen- 
eral Manager  assists  the  General  Man- 
ager by  coordinating  and  directing  the 
activities  of  the  Divisions  of  Classifica- 
tion. Information  Services,  Intelligence, 
Organization  and  Personnel,  Security, 
and  Nuclear  Materials  Management. 

Sec  1.112  Office  of  the  Assistant 
General  Manager  for  International  Ac- 
tivities. The  Assistant  General  Man- 
ager for  International  Activities  assists 
the  General  Manager  by  coordinating 
and  directing  the  activities  of  the  Divi- 
sion of  International  Affairs  and  the 
Office  of  Special  Projects. 

Sec  1.113     Division  of  Civilian  Appli- 
cation.   The   Division    of    Civilian   Ap- 
plication is  responsible  for  administering 
the    Commission's    civilian    application 
program,  including  the  preparation  and 
issuance    of   licensing   regulations;    re- 
view of  applications  for  and  granting  of 
licenses  for  source,  special  nuclear,  and 
byproduct     material,     production     and 
utilization    facilities,    and   operators   of 
such    facilities;    administration    of    the 
program  for  granting  access  to  restricted 
data    relating    to    the   civilian   uses   of 
atomic  energy;  developing  policy  for  de- 
termination  of   prices   to    be   paid   for 
special  nuclear  materials   produced   by 
licensees,  and  the  charges  to  be  assessed 
for  materials  and  services  furnished  to 
licensees  and  others;   the  handhng  of 
applications  for   authorizations  to  en- 
gage in  activities  abroad  in  the  atomic 
energy  field;  coordinating  the  Commis- 
sions reactor  safety  program;  cooperat- 
ing  with   the   States  in   the  foregoing 
regulatory  matters  except  inspection  of 
licensed  facilities,  licensees,  and  holders 
of  permits  or  authorizations;   and  the 
promoting   of   pubhc   understanding  of 
the  foregoing.    The  Director,  Division  of 
Civilian  Application,  is  the  Commission 
liaison  representative  with  the  Advisory 
Committee  on  Reactor  Safeguards. 

(a)  The  Director,  Division  of  Civilian 
Application,  has  been  delegated  by  the 
General  Manager  to  take  agency  action 
in  accordance  with  this  Chapter  except 


when  such  agency  action  Is  the  subject 
of  formal  hearing  under  10  CFR  Part  2," 
to  issue,  renew,  and  amend ;  to  deny  ap- 
plication for,  or  for  amendment  or  re- 
newal of;  to  impose  requirements  by 
order  upon  the  licensee  or  holder  of;  to 
modify,  suspend,  or  revoke;  and  to  issue 
notices  of  violation  upon  the  licensee  or 
holder  of  the  following  licenses,  permits, 
and  authorizations: 

(1»  Permits  to  have  access  to  Re- 
stricted Data  relating  to  civihan  uses  of 
atomic  energy,  under  10  CFR  Part  25; 

(2>  Licenses  to  manufacture,  produce, 
transfer,  receive,  acquire,  own.  possess! 
use,  import  or  export  byproduct  material 
under  10  CFR  Part  30; 

( 3 )  Licenses  to  transfer  or  deliver,  re- 
ceive possession  of  or  title  to.  or  export 
source  material  under  10  CFR  Part  40; 

<4)  Class  104  licenses  and  construc- 
tion permits  to  transfer  or  receive  in 
interstate  commerce,  manufacture,  pro- 
duce, transfer,  acquire,  possess,  use,  im- 
port or  export  production  or  utilization 
facilities  under  10  CFR  Part  50; 

(5)  Licenses  to  manipulate  the  con- 
trols of  any  facility  licensed  pursuant  to 
10  CFR  Part  50,  under  10  CFR  Part  55; 
<  6 )  Licenses  to  receive,  possess,  use  or 
transfer  special  nuclear  material  under 
10  CFR  Part  70;  and 

<7)  Authorizations  to  communicate 
Restricted  Data  under  the  provisions  of 
Agreements  for  Cooperation  with  foreign 
nations  arranged  pursuant  to  section  144 
of  the  act. 

<b»  The  Director.  Division  of  Civilian 
Application  has  redelegated : 

(I)  The  authority  specified  in  para- 
graph (a)  of  this  section  to  the  Deputy 
Director,  Division  of  Civilian  Apphcation 
in  absence  of  the  Director.  Division  of 
Civilian  Application  from  the  official 
Headquarters  of  the  U.  S.  Atomic  Energy 
Commission; 

<2>  The  authority  specified  in  sub- 
paragraphs <a)  (2)  of  this  section  to  the 
Assistant  Director  for  Isotopes  and  Ra- 
diation. Division  of  Civilian  Application. 
This  authority  has  been  redelegated  to 
the  Chief,  Isotopes  Extension.  Division  of 
Civilian  Application,  located  at  Oak 
Ridge,  Tennessee;  and 

(3>  The  authority  specified  in  sub- 
paragraphs (a)  (3)  and  (6)  of  this  sec- 
tion to  the  Chief,  Licensing  Branch,  Di- 
vision of  Civilian  Apphcation. 

Sec  1.114  Division  of  Military  Appli- 
cation. The  Division  of  Military  Appli- 
cation directs  the  research,  development, 
production,  testing  and  storage  of  atomic 
weapons;  manages  related  AEC  installa- 
tions and  communities;  and  assists  in 
maintaining  liaison  between  the  Atomic 
Energy  Commission  and  the  Department 
of  Defense.  The  Director,  Division  of 
Military  Application  is  authorized  to 
make  and  administer  contracts,  and  to 
redelegate  this  authority,  except  that 
new  or  unusual  types  of  transactions  are 
subject  to  prior  consideration  of  the 
General  Manager. 

Sec.  1.115  Office  of  the  General  Coun- 
sel. The  General  Counsel  provides  legal 
advice  and  assistance  to  the  Commission, 
General  Manager.  Divisions  and  Offices, 
and  Managers  of  Operations.  The  Of- 
fice of  the  General  Counsel  directs  and 
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is  responsible  for  all  matters  of  law  and 
lesal  policy  concerning  the  Atomic  En- 
ergy Commission,  including  all  such 
matters  which  arise  in  connection  with 
functions  administered  by  the  Opera- 
tions Offices.  An  Assistant  General 
Coun.sel,  attached  for  administrative 
purposes  to  each  Operations  Office,  acts 
for  the  General  Counsel  as  advisor  to 
the  respective  Manager  of  Operations. 
The  Patent  Branch,  which  is  part  of  the 
Ofiice  of  the  General  Counsel,  adminis- 
ters matters  relating  to  patents  and  in- 
ventions. 

Sec  1.116  Division  of  Inspection. 
The  Division  of  Inspection  is  responsible 
for  the  development  and  maintenance 
of  policies,  procedures,  and  standards 
governing  the  investigation  and  inspec- 
tion of  contractors,  licensees,  and  officers 
and  employees  of  the  Commission  to 
show  whether  or  not  they  are  comply- 
ing with  the  provisions  of  the  act  and 
the  appropriate  rules  and  regulations 
of  the  Commission.  Direct  inspections 
and  investigations  are  made  as  consid- 
ered necessary  by  the  Director  of  the 
Division. 

Sec  1.117  Division  of  International 
Affairs.  The  Division  of  International 
Affairs  develops,  directs,  and  coordinates 
the  Commission's  program  for  interna- 
tional cooperation  including  the  devel- 
opment of  policies,  standards,  and  pro- 
cedures relating  to  the  President's 
"Atoms  for  Peace"  program;  agreements 
for  cooperation;  and  maintenance  of 
continuous  liaison  with  the  Department 
of  State  and  other  Government  agencies 
concerning  these  international  atomic 
energy  affairs. 

Sec  1.118  Division  of  Finance.  The 
Division  of  Finance,  headed  by  the  Con- 
troller, advises  all  offices  and  divisions 
on  the  financial  implications  of  proposed 
courses  of  action;  develops  and  maintains 
the  policies  and  standards  of  account- 
w-g.  auditing,  budgeting,  insurance,  con- 
tract finance,  and  related  reporting  used 
throughout  the  agency's  direct  and  con- 
tract operations;  reports  the  results  of 
AEC  operations  and  provides  cost,  pric- 
ing and  other  financial  reports  needed 
for  sound  financial  management ;  reviews 
and  coordinates  the  preparation  and 
presentation  of  budgets  and  provides 
central  administration  of  approved 
budgets;  prepares  the  Commissions 
classified  status  and  progress  reports; 
performs  financial  operations  for  the 
Headquarters  office  and  those  financial 
functions  that  are  centralized  for  the 
AEC  as  a  whole. 

Sec  1.119  Office  of  Operations  Anal- 
ysis and  Planning.  The  Office  of 
Operations  Analysis  and  Planning  is 
responsible  for  analyzing  and  providing 
entiineering  and  economic  advice  to  the 
General  Manager  on  major  technical 
considerations  on  policy  formulation  for 
the  production,  use.  and  distribution  of 
nuclear  materials;  and  for  coordinating 
and  analyzing  long-range  plans,  espe- 
cially in  those  matters  involving  more 
than  one  organizational  unit  of  the  Com- 
mission. 
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directs  programs  for  the  production  of 
special  nuclear  materials  including  the 
preparation  of  feed  materials  and  the 
conduct  of  related  process  development. 
It  supervises  the  Hanford,  Oak  Ridge, 
and  Savannah  River  Operations  Offices. 
The  Director  of  Production  is  authorized 
to  make  and  administer  contracts  in  ex- 
ecution of  the  production  program  and 
to  redelegate  this  authority,  except  that 
new  or  unusual  types  of  transactions  are 
subject  to  prior  consideration  by  the 
Assistant  General  Manager  for  Manufac- 
turing. 

Sec  1.121     Division  of  Construction 
and  Supply.    The  Division  of  Construc- 
tion and  Supply  develops  and  maintains 
pohcies,  procedures,  and  standards  for: 
construction  and  related  engineering  in- 
cluding communications,  maintenance  of 
facihties,  and  purchase  or  generation  of 
electric  power;  priorities,  allocations,  and 
expediting;     transportation;     procure- 
ment and  contracts;  property  and  supply 
management  including  acquisition,  stor- 
age, utilization,  and  disposal  of  materials 
(other  than  source  and  special  nuclear 
materials    and    weapon    components), 
equipment,  supplies,  and  real  estate;  and 
records  management.    Develops  and  ad- 
ministers the  AEC  emergency,  disaster, 
and    industrial    mobilization    readiness 
programs.    Responsible  for  design,  con- 
struction, and  operation  of  new  Head- 
quarters building.    Provides  administra- 
tive office  services  for  Headquarters  office 
and  liaison  with  other  Federal  agencies 
on  matters  within  the  responsibility  of 
the  Division.   Assists  in  estabhshing  pro- 
gram objectives;  maintains  systems  for 
reporting  progress;  and  evaluates  per- 
formance of  AEC  and  contractor  organ- 
izations as  required,  to  insure  adherence 
to  AEC  policy  and  procedures  as  related 
to  the  assigned  functions. 

Sec  1.122  Division  of  Raw  Materials 
The  Division  of  Raw  Materials  develops 
and  executes  the  AEC's  programs,  both 
domestic  and  foreign,  involving  the  ex- 
ploration for,  and  production  and  acqui- 
sition of  source  materials,  including  re- 
lated process  development,  and  the 
procurement  of  certain  special  materials, 
and  advises  the  Assistant  General  Man- 
ager for  Manufacturing  on  uranium  ore 
and  concentrate  procurement.  The  Di- 
rector. Division  of  Raw  Materials,  is 
authorized  to  make  and  administer  con- 
tracts, and  to  redelegate  this  authority, 
except  that  new  or  unusual  types  of 
transactions  are  subject  to  prior  con- 
-sideration  of  the  Assistant  General  Man- 
ager for  Manufacturing.  The  Director 
Division  of  Raw  Materials,  also  serves  as 
a  member  of  the  Combined  Development 
Agency. 
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cal  sciences  in  AEC  installations  and 
outside  organizations.  Supervises  and 
coordinates  the  AEC  program  for  pro- 
ducing byproduct  material  and  stable 
Isotopes,  and  for  providing  Irradiation 
services. 

Sec  1.125  Division  of  Biology  and 
Medicine.  The  Division  of  Biology  and 
Medicine  develops  and  supervises  pro- 
grams of  research  in  biology,  medicine, 
agriculture,  and  biophysics  at  AEC  facil- 
ities and  through  direct  contracts  with 
private  institutions ;  supervises  measures 
to  guard  the  health  of  atomic  energy  em- 
ployees and  the  public :  maintains  liaison 
with  the  Federal  Civil  Defense  Adminis- 
tration and  other  Federal  agencies  on 
civil  defense  matters;  coordinates  the 
procurement  of  radiation  detection  in- 
struments; and  supervises  the  Special 
Training  Fellowship  Program  in  the  life 
sciences. 

Sec  1.126  Division  of  Reactor  Devel- 
opment. 1  he  Division  of  Reactor  Devel- 
opment develops  and  directs  programs 
for  the  development  of  nuclear  reactor 
systems  and  associated  chemical  proces- 
sing and  waste  disposal  operations  in- 
cluding various  types  of  military  reactors 
for  ship  and  aircraft  propulsion  and  for 
other  military  purposes.  The  Division 
also  directs  the  development  of  economi- 
cally feasible  reactors  for  civilian  uses. 
The  Division  integrates  into  this  pro- 
gram the  special  needs  of  other  divisions. 
The  Director.  Division  of  Reactor  Devel- 
opment is  authorized  to  make  and  ad- 
minister contracts,  and  to  redelegate  this 
authority,  except  that  new  or  unusual 
types  of  transactions  are  subject  to  prior 
consideration  of  the  Assistant  General 
Manager  for  Research  and  Industrial 
Development. 

Sec  1.127  Division  of  Organization 
and  Personnel.  The  Division  of  Organi- 
zation and  Personnel  develops  and  main- 
tains the  independent  AEC  merit  system 
through  the  administration  of  the  per- 
sonnel policy  and  related  procedures: 
provides  staff  assistance  in  all  matters 
of  organization,  management  methods, 
contractor  personnel  administration,  and 
safety  and  fire  protection;  and  provides 
personnel  services  for  the  Headquarters 
Office. 

Sec  1.128  Division  of  Classification. 
The  Division  of  Classification  adminis- 
ters' and  effectuates  the  Commission's 
programs  for  the  classification  and  de- 
classification of  information. 


Sec  1.123  Office  of  the  Secretary  to 
the  Commission.  The  Secretary  to  the 
Commission  maintains  official  minutes 
and  records  of  the  Commission;  reviews 
and  processes  documents  to  be  presented 
to  the  Commission;  advises  the  staff,  on 
behalf  of  the  General  Manager,  of  Com- 
mission decisions  and  requests;  and  pro- 
vides related  services. 


Sec    1.120      Division    of   Production. 
The  Division  of  Production  develops  and 


Sec.  1.124  Division  of  Research.  The 
Division  of  Research  develops  and  super- 
vises programs  of  research  in  the  physi- 


Sec  1.129  Division  of  Security.  The 
Division  of  Security  plans  and  develops 
over-all  policies,  standards  and  proce- 
dures for  safeguarding  Restricted  Data 
and  other  classified  information  and  pro- 
tecting facilities,  equipment  and  mate- 
rials of  security  interest  or  strategic 
importance  to  the  AEC  program.  It  pro- 
vides staff  assistance,  including  inspec- 
tion service,  on  aU  aspects  of  the  AEC 
security  program.  It  maintains  liaison 
with  other  Governmental  agencies  on 
security  matters  and  administers  the  op- 
erational security  program  for  AEC 
Headquarters.  Washington. 

Sec    1.130    Division    of   Intelligence. 
The  Division  of  Intelligence  provides  the 
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General  Manager  and  the  Commission 
with  the  evaluated  intelligence  on  for- 
eign nations  necessary  to  the  oijerations 
of  the  AEC  and  directs  the  intelligence 
activities  of  the  AEC. 

Sec.  1.131  Division  of  Information 
Services.  The  Division  of  Information 
Services  advises  and  assists  the  Commis- 
sion. General  Manager,  and  the  principal 
staff  of  the  Headquarters  OfBce  in  dis- 
seminating scientific,  technical  and  gen- 
eral information  arising  from  policy  de- 
terminations and  program  developments 
in  accordance  with  provisions  of  the 
Atomic  Energy  Act  of  1954  and  other 
statutes.  The  Division  assists  Managers 
of  Operations  in  complying  with  the  re- 
quirements of  the  Commission,  General 
Manager,  and  Directors  of  Program  Di- 
visions for  coordination  of  public  and 
technical  information  programs  through 
advice  to  their  pubhc  and  technical  in- 
formation staffs. 

Sec.  1.132  Division  of  Nuclear  Materi- 
als Management.  The  Division  of  Nu- 
clear Materials  Management  has  staff 
responsibility  for  ensuring  that  appro- 
priate proprietorship  is  maintained  over 
the  AEC's  source,  special  nuclear,  and 
certain  other  materials.  This  responsi- 
bility entails  development  and  mainte- 
nance of  procedures  to  provide 
quantitative  control  and  ensure  its  scien- 
tific validity;  review  of  AEC  offices  and 
contractors  in  effecting  that  control; 
development  and  implementation  of 
policies  and  procedures  for  an  AEC 
standard  materials  and  standard  meas- 
urements program;  compilation  and 
review  of  requirements  for  source  and 
special  nuclear  materials;  and  guidance 
on  the  quantitative  control  aspects  of 
domestic  and  foreign  use  of  the  AECs 
source  and  special  nuclear  material. 

Sec  1.133  Office  of  Special  Projects. 
The  Office  of  Special  Projects  directs 
AEC  activities  relative  to  proposals  for 
international  disarmament,  including 
liaison  with  the  Department  of  State, 
staff  support  for  AEC  representation  on 
the  Presidents  Special  Committee  for 
Disarmament  and  the  preparation  and 
coordination  of  major  staff  studies;  is 
responsible  for  operational  aspects  of 
major  international  conferences  and  pro- 
vides support  on  all  other  international 
nuclear  programs  and  studies,  as  may 
be  assigned,  in  which  the  United  States 
and  AEC  specifically  have  a  participat- 
ing interest. 

Sec.  1.134  Office  for  International 
Conference.  The  Office  for  International 
Conference  is  a  temporary  organiza- 
tional unit  established  within  the  Atomic 
Energy  Commission  for  the  purpose  of 
planning,  coordinating  and  directing  the 
United  States  technical  participation  in 
the  Second  International  Conference  on 
the  Peaceful  Uses  of  Atomic  Energy  to 
be  held  in  Geneva.  Switzerland.  Septem- 
ber 1-13,  1958.  The  United  States  pro- 
gram in  the  Conference  in  a  joint  under- 
taking by  the  Department  of  State  and 
the  Atomic  Energy  Commission.  The 
Commission  has  been  specifically  as- 
signed responsibility  for  the  scientific 
and  technical  aspects  of  the  program 
which    will    include    technical    papers, 
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technical  films,  and  exhibits  of  devices, 
equipment  and  machines  depicting  the 
peaceful  uses  of  atomic  energy.  The  OIC 
will  seek  commercial  assistance  in  the 
preparation  of  the  technical  exhibit  and 
technical  films. 

MAJOR   field   offices 

Sec.  1.135  Chicago  Operations  Office. 
The  Chicago  Operations  Office,  under 
the  direction  of  a  Manager  of  Operations 
responsible  to  the  Director.  Division  of 
Reactor  Development,  is  responsible  for 
adminstering  contracts  in  the  fields  of 
biological,  medical,  and  physical  science 
research  and  for  the  development  of 
nuclear  reactors  and  reactor  systems  at 
the  Argonne  National  Laboratory  and  at 
other  sites:  for  the  supervision  of  related 
engineering  and  construction  programs; 
and  for  the  supervision  of  the  Pittsburgh, 
Hartford.  Canoga  Park,  and  Lockland 
Area  Office.  The  Manager  of  Opera- 
tions makes  or  approves  contracts  and 
subcontracts  in  the  execution  of  his 
assigned  responsibilities,  except  that  new 
or  unusual  transactions  or  any  contract 
action  in  excess  of  $5,000,000  is  subject 
to  the  approval  of  the  Director,  Division 
of  Reactor  Development. 

Sec.  1.136  Hanford  Operations  Office. 
The  Hanford  Operations  Office,  under 
the  direction  of  a  Manager  of  Operations 
responsible  to  the  Director  of  Produc- 
tion, is  responsible  for  the  production  of 
special  nuclear  materials;  the  supervi- 
sion of  related  process  development, 
engineering  and  construction  programs; 
and  the  management  of  Richland  Vil- 
lage. The  Manager  of  Operations  makes 
or  approves  contracts  and  subcontracts 
in  the  execution  of  his  assigned  resoon- 
sibilities.  except  that  new  or  unusual 
transactions  or  any  contract  action  in 
excess  of  $5,000,000  is  subject  to  the  prior 
approval  of  the  Director.  Division  of 
Production. 

Sec  1.137  Idaho  Operations  Office. 
The  Idaho  Op<  rations  Office,  under  the 
direction  of  a  Manager  of  Operations 
responsible  to  the  Director.  Division  of 
Reactor  Development,  provides  for  the 
design,  construction  and  operation  of 
nuclear  reactors  as  assigned,  together 
with  necessary  facilities  and  services; 
manages  the  National  Reactor  Testing 
Station,  and  performs  other  special  as- 
signed functions;  administers  related 
engineering  and  construction  programs; 
and  makes  or  approves  purchases,  con- 
tracts, and  subcontracts,  except  that 
each  purchase,  contract,  subcontract, 
extension,  or  modification  in  excess  of 
$3,000,000  is  subject  to  the  approval  of 
the  Director,  Division  of  Reactor  Devel- 
opment. 

Sec.  1.138  New  York  Operations 
Office.  The  New  York  Operations  Office, 
under  the  direction  of  a  Manager  of 
Operations  responsible  to  the  Director, 
Division  of  Reactor  Development,  is  re- 
sponsible for  administering  contracts  in 
the  fields  of  biological,  medical,  and  phy- 
sical science  research  and  for  the  devel- 
opment of  nuclear  reactors  and  reactor 
systems;  for  the  supervision  of  related 
engineering  and  construction  programs; 
and  for  the  supervision  of  the  Brook- 
haven  Area  Office  which  administers  tlie 


contract  for  operation  of  the  Brookhaven 
National  Laboratory.  In  addition,  di- 
rectly administers  the  AEC  Health  and 
Safety  Laboratory.  The  Manager  of 
Operations  makes  or  approves  contracts 
and  subcontracts  in  the  execution  of  his 
assigned  responsibilities,  except  that  new 
or  unusual  transactions  or  any  contract 
action  in  excess  of  $3.C00.000  is  subject 
to  the  approval  of  the  Director,  Division 
of  Reactor  Development. 

Sec  1.139  Oak  Ridge  Operations 
Office.  The  Oak  Ridge  Operations 
Office,  under  the  direction  of  a  Manager 
of  Operations  responsible  to  the  Director. 
Division  of  Production,  is  responsible  for 
the  production  of  special  nuclear  ma- 
terials including  the  preparation  of  feed 
materials;  the  supervision  of  related 
process  development,  engineering  and 
construction  programs ;  the  management 
of  the  community  of  Oak  Ridge;  the  ad- 
ministration of  contracts  for  research 
programs  at  the  Oak  Ridge  National 
Laboratory  and  other  sites;  and  the  sup- 
ervision of  Paducah.  Portsmouth.  St. 
Louis,  Fernald.  and  New  Bruns  vick  Area 
Offices.  The  Manager  of  Operations 
makes  or  approves  purchases,  contracts, 
and  subcontracts  in  execution  of  his  as- 
signed responsibihties.  except  that  new 
or  unusual  transactions  or  any  contract 
action  in  excess  of  $5,000,000  is  subject 
to  the  approval  of  the  Director.  Division 
of  Production. 

Sec  1.140  Albuquerque  Operations 
Office.  The  Albuquerque  Operations  Of- 
fice, under  the  direction  of  a  Manager  of 
Operations  re.'jponsible  to  the  Director, 
Division  of  Military  Application,  is  re- 
sponsible for  research,  development,  pro- 
duction, storage  and  readiness  assurance, 
and  testing  in  the  field  of  atomic  weap- 
ons: supervises  facilities  for  these  pur- 
poses; manages  the  community  of  Los 
Alamos.  New  Mexico;  supervises  engi- 
neering and  construction  programs;  and 
supervises  the  Burlinr.ton.  Kansas  City, 
and  Clearwater  Area  Offices  and  the  Los 
Alamos  Area  Office  which  administers 
the  contract  for  operation  of  the  Los 
Alamos  Scientific  Laboratory  and  the 
Sandia  Area  Office  which  administers  the 
contract  for  operation  of  the  Sandia 
Laboratory.  The  Manager  of  Operations 
makes  or  approves  purchases,  contracts 
and  subcontracts  in  the  execution  of  his 
assigned  responsibilities,  except  that  new 
or  unusual  transactions  or  any  contract 
action  in  excess  of  $5,000,000  is  subject 
to  the  approval  of  the  Director,  Division 
of  Military  Application. 

Sec  1.141  Savannah  River  Opera- 
tions Office.  The  Savannah  River  Oper- 
ations Office,  under  the  direction  of  a 
Manager  of  Operations  responsible  to 
the  Director.  Division  of  Production,  is 
responsible  for  the  production  of  special 
nuclear  materials;  the  supervision  of 
related  process  development,  engineer- 
ing and  construction  programs;  and  the 
supervision  of  the  Dana  Area  Office. 
The  Manager  of  Operations  makes  or 
approves  purchases,  contracts,  and  sub- 
contracts in  execution  of  his  assigned 
responsibilities,  except  that  new  or  un- 
usual transactions  or  any  contract  ac- 
tion in  excess  of  $5,000,000  is  subject  to 
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the  approval  of  the  Director,  Division  of 
Production. 

Sec  1.142  Schenectady  Operations 
Office.  The  Schenectady  Operations  Of- 
fice, under  the  direction  of  a  Manager  of 
Operations  responsible  to  the  Director, 
Division  of  Reactor  Development,  admin- 
isters contracts  for  assigned  portions  of 
the  AEC's  Reactor  Development  Pro- 
gram; administers  related  engineering 
and  construction  programs;  enters  into 
or  approves  contracts  and  subcontracts, 
except  that  each  purchase,  contract,  sub- 
contract, extension  or  modification  in 
excess  of  $3,000,000  is  subject  to  the  ap- 
proval of  the  Director  of  the  Division  of 
Reactor  Development, 

Sec  1.143  San  Francisco  Operations 
Office.  The  San  Francisco  Operations 
OCQce.  under  the  direction  of  a  Manager 
of  Operations  responsible  to  the  Direc- 
tor. Division  of  Military  Application  Is 
responsible  for  research  and  develop- 
ment of  atomic  weapons;  supervises  fa- 
cilities for  these  and  other  programs  at 
Livermore.  California,  and  such  other  in- 
stallations as  may  be  designated;  ad- 
ministers related  engineering,  construc- 
tion and  maintenance  programs;  and 
makes  or  approves  purchases,  contracts, 
and  subcontracts  except  that  each  pur- 
chase, contract,  sul>contract.  extension 
or  modification  in  excess  of  $2,000,000 
is  subject  to  the  approval  of  the  Director, 
Division  of  Military  Application. 

Sec.  1.144  Grand  Junction  Operations 
Office.  The  Grand  Junction  Operations 
Office,  xmder  the  direction  of  a  Manager 
of  Operations  responsible  to  the  Director. 
Division  of  Raw  Materials,  is  responsible 
for  acquisition  of  source  materials 
(uranium  and  thorium)  throughout  the 
western  United  States,  including  the  pro- 
duction of  uranium  concentrates  In 
Government-owned  facilities,  and  re- 
sources appraisal,  and  the  supervision  of 
construction  and  engineering  programs. 
The  Manager  of  Operations  makes  or  ap- 
proves purchases,  contracts,  and  sub- 
contracts in  execution  of  his  assigned 
responsibilities,  except  that  new  or  un- 
usual transactions  or  any  contract  action 
in  excess  of  $2,000,000  other  than  for  the 
production  or  purchase  of  uranium  con- 
centrates required  to  meet  approved  pro- 
grams, are  subject  to  the  approval  of  the 
Director,  Division  of  Raw  Materials. 

General  Information 

Sec  1.200  Research  and  development 
contracts.  The  Commission  has  entered 
into  many  contracts  with  pubhc  and  pri- 
vate institutions  for  the  prosecution  of 
research  and  development  work  in  vari- 
ous branches  of  physical,  biological  and 
medical  science  and  technology.  These 
contracts  are  negotiated  and  supervised 
on  behalf  of  the  Commission  by  the 
General  Manager,  the  Managers  of  Oper- 
ations and  their  authorized  representa- 
tives, and  the  scientific  staff  of  the 
divisions  concerned.  The  Division  of 
Research  is  responsible  for  the  develop- 
ment and  supervision  of  the  research 
program  involving  the  physical  sciences 
in  AEC  installations  and  outside  organi- 
zations and  inquiries  regarding  partici- 
pation in  this  program  may  be  addressed 
No.  240 9 
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to  the  Director,  Division  of  Research, 

Washington. 

The  Division  of  Biology  and  Medicine 
Is  responsible  for  administration  of  the 
program  for  the  support  of  research  re- 
lating to  atomic  energy  in  the  fields  of 
biology  and  medicine,  and  inquiries  re- 
garding participation  in  this  program 
may  be  addressed  to  the  Director, 
Division  of  Biology  and  Medcine,  Wash- 
ington. 

Sec.  1.201  Special  training  fellowship 
program.  The  Division  of  Biology  and 
Medicine  is  responsible  for  the  adminis- 
tration of  special  training  fellowship 
programs  in  Radiological  Physics.  In- 
dustrial Medicine,  and  Industrial  Hy- 
giene for  the  purpose  of  providing  spe- 
ciahzed  training  to  fill  the  need  for  per- 
sonnel in  these  fields.  Applications  for 
special  fellowships  in  Radiological  Phys- 
ics and  Industrial  Hygiene  may  be  sub- 
mitted to  the  Oak  Ridge  Institute  of  Nu- 
clear Studies,  Inc.,  University  Relations 
Division,  P.  O.  Box  117.  Oak  Ridge,  Ten- 
nessee. Applications  for  special  fellow- 
ships in  Industrial  Medicine  may  he  sub- 
mitted to  the  School  of  Medicine  and 
Dentistry,  Atomic  Energy  Project,  Uni- 
versity of  Rochester,  Rochester  20,  New 
York. 

Sec  1.202  Information  services. 
Writers  or  speakers  may  submit  mate- 
rial to  the  Atomic  Energy  Commission 
for  security  review.  Assistance  in  de- 
termining if  the  material  is  free  of  classi- 
fied information  will  be  given  insofar  as 
national  security  permits.  Such  sub- 
mission of  material,  as  well  as  any 
requests  for  publicly  releasable  informa- 
tion concerning  the  Commission's  organ- 
ization and  activities  should  be  directed 
to  the  Division  of  Information  Services, 
U.  S.  Atomic  Energy  Commission,  Wash- 
ington 25,  D.  C. 

Sec  1.203  Domestic  uranium  program. 
The  Domestic  Uranium  Program  of  the 
Commission,  under  the  direction  of  the 
Division  of  Raw  Materials,  was  put  into 
effect  in  April  1948.  The  details  of  the 
domestic  ore  purchase  schedules  have 
been  explained  in  Domestic  Uranium 
Program  Circulars  Nos.  1.  5  Rev.,  and  6 
which  were  published  as  Code  of  Federal 
Regulations,  Title  10.  Part  60  (13  F.  R. 
2089;  13  F.  R.  2090;  18  F.  R.  6587;  and 
22  F.  R.  6300) .  Details  of  the  bonus  for 
initial  production  from  domestic  mining 
properties  appear  in  Domestic  Uranium 
Program  Circular  6  and  details  of  the 
guaranteed  minimum  price  schedule  for 
domestic  ores  appear  in  Etomestic  Ura- 
nium Program  Circular  5  Rev.  The  Di- 
vision of  Raw  Materials  has  developed 
two  booklets  entitled  "Prospecting  for 
Uranium"  and  "Prospecting  With  a 
Counter"  which  provide  valuable  Infor- 
mation and  assistance  to  those  interested 
in  prospecting  for  radioactive  materials. 
Both  booklets  may  be  obtained  at  75 
cents  and  30  cents  a  copy  respectively, 
from  the  Superintendent  of  Documents, 
U.  S.  Government  Printing  Office.  Wash- 
ington 25,  D.  C. 

Sec.  1.204  Commission  licensing  and 
patent  programs.  The  Commission  U- 
censing  program  (see  also  1.113  supra) 
embraces  the  licensing  of  source,  special 
nuclear,  and  byproduct  material;  and. 
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production  and  utilization  facilities  and 
operators  of  such  facilities.  The  pro- 
grams are  the  subject  of  regulations 
which  follow  in  other  parts  of  Title  10. 

The  Patent  Program  of  the  Atomic 
Energy  Commission  is  designed  to  pro- 
tect the  government  and  industry  with 
respect  to  inventions  resulting  from  gov- 
ernment sponsored  work  in  the  field  of 
atomic  energy.  The  Commission  accords 
iion-exclusive  licenses  to  industry  on 
Commission-owned  inventions.  The 
Commission  has  a  patent  compensation 
board  estabUshed  pursuant  to  the  Atomic 
Energy  Act  to  administer  a  program  of 
awards  provided  for  in  the  act.  The 
Patent  Program  is  the  subject  of  regula- 
tions which  follow  in  other  parts  of  Title 
10. 

Dated  at  Washington,  D.  C,  this  6th 
day  of  December  1957. 

For  the  United  States  Atomic  Energy 
Conmxission. 

K  E.  Fields. 
General  Manager. 

(F.   R.  Doc.  57-10283;    Piled.  Dec.  11.   1957; 
8:50  a.  m.l 


{Docket  No.  50-30] 

National  Advisory  Committxe  Po« 
Aeronatttics 

order  schq)uling  hearihq 

The  following  order  has  been  Issued 
by  the  Hearing  Examiner. 

It  is  ordered]  This  6th  day  of  De- 
cember, 1957,  with  the  concurrence  of 
counsel  for  all  parties,  that  the  hearing 
herein  will  commence  on  January  16, 
1958,  at  10  o'clock  a.  m.,  in  Hearing  Room 
C,  Interstate  Commerce  Commission 
Building.  12th  and  Constitution  Avenue 
NW.,  Washington,  D.  C. ;  and 

It  is  further  ordered,  That  all  parties 
seeking  intervention  in  this  proceeding 
pursuant  to  S  2.705  of  the  Commission's 
rules  shall  file  their  petitions  to  inter- 
vene with  the  Secretary  of  the  Commis- 
sion on  or  before  January  10.  1958. 

Dated  at  Washington.  D.  C,  this  9th 
day  of  December,  1957. 

U.    S.    Atomic    Energy 

Commission. 
Woodford  B.  McCool. 
Secretary. 

[F.   R.   Doc.   67-10284:   Filed.  Dec.    11,    1957; 
8:50  a.  m.] 


(Docket  50-381 
Martin  Co. 


notice  of  issuance  of  facility  license 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  flhng  of  notice  of  the  pro- 
posed action  with  the  Federal  Register 
Division  on  November  20,  1957,  the 
Atomic  Energy  Commission  on  December 
6,  1957  issued  License  CX-1  authorizing 
The  Martin  Company  to  possess  and 
operate  a  critical  facility  at  the  location 
near  Middle  River,  Maryland,  described 
in    the    application    in    Docket    50-38. 
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Notice  of  th€  proposed  action  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 21.  1957.  22  P.  R.  9324. 

Dated  at  Washington.  D.  C.  this  6th 
day  of  December  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Prick, 
Director. 
Division  of  Civilan  Application. 

|F.   R.   Doc.   57-10285;    Piled.  Dec.   11.   1957; 
8:50  a.  m.| 


[Docket  No.  50-74] 
American  Machine  L  Foundry  Co. 

NOTICE    OP    issuance    OP    FACILITY    EXPORT 
LICENSE 

Please  take  notice  that  no  request  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  notice  of  the  proposed  action 
with  the  Federal  Register  Division  the 
Atomic  Energy  Commission  on  Decem- 
ber 6.  1957,  issued  License  No.  XR-16  to 
American  Machine  &  Foundry  Company 
authorizing  the  export  of  a  one  megawatt 
pool-type  research  reactor  to  Societa 
Richerche  Impianti  Nucleari  'SORIN), 
Via  Pilippo  Turati  8,  Milano,  Italy.  The' 
notice  of  proposed  issuance  of  this  license 
was  published  in  the  Federal  Register 
on  November  21,  1957.  22  P.  R.  9324. 

Dated  at  Washington,  D.  C,  this  6th 
day  of  December,  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

IP.   R.   Doc.   57-10286;    Piled,   Dec.    11.    1957; 
8:50  a.  m.) 
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DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
[  Docket  No.  828 1 

General  Incre.^ses  in  Alaskan  Rates  and 
Charges 

notice  of  investigation  and  of  hearing 

On  November  29,  1957,  the  Federal 
Maritime  Board  entered  the  following 
order: 

It  appearing  that  there  have  been  filed 
with  the  Federal  Maritime  Board  tariff 
schedules  setting  forth  new  increased 
rates  and  charges,  and  new  rules,  regu- 
lations and  practices  affecting  such  rates 
and  charges,  between  Pacific  Coast  points 
on  the  one  hand  and  points  in  Alaska 
on  the  other,  also  between  points  within 
Alaska,  published  to  become  effective 
December  2.  1957  and  later,  as  desig- 
nated in  Appendix  A. 

It  further  appearing  that  upon  con- 
sideration of  the  said  schedules  and  pro- 
tests thereto,  there  is  reason  to  believe 
that  they  would,  if  permitted  to  become 
effective,  result  in  rates  and  charges, 
rules  and  regulations  or  practices  which 
would  be  unjust  and  unreasonable  and 
In  violation  of  the  Shipping  Act.  1916, 
and  the  Intercoastal  Shipping  Act.  1933,' 
as  amended;  and  good  cause  appearing 
therefor; 


NOTICES 

It  is  ordered.  That  an  Investigation  be, 
and  it  is  hereby,  instituted  into  and 
concerning  the  lawfulness  of  the  rates, 
charges,  rules  and  regulations  contained 
In  said  schedules,  with  a  view  to  making 
such  findings  and  order  in  the  premises 
as  the  facts  and  circumstances  shall 
warrant: 

It  is  further  ordered.  That  the  opera- 
tion of  said  tariff,  pages,  and  or  supple- 
ments specified  in  Appendix  A,  be  sus- 
pended and  that  the  use  thereof  be  de- 
ferred to  and  including  April  2,  1958, 
unless  otherwise  authorized  by  the 
Board: 

It  is  further  ordered.  That  neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  altered  thereby  may  be 
changed  until  this  investigation  and 
suspension  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  authorized  by 
the  Board: 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Board  by 
Alaska     Steamship     Company.     Alaska 
Freight  Lines,  Inc.,  Coastwise  Line.  C.  R. 
Nickerson,    Agent    and    Garrison    Fast 
Freight.      Division      of      Consolidated 
Freightways,  Inc..  consecutively  renum- 
bered supplements  to  tariffs  designated 
in  Appendix  A.  which  shall  reproduce  the 
portion    of    this    Order    and    Appendix 
wherein    the    suspended    pages    and  or 
designated   supplements   or   tariffs   are 
described,    and    shall    state    that    such 
pages,  tariffs  and  supplements  are  sus- 
pended and  that  the  rates,  charges,  rules, 
regulations  and  practices  therein  stated 
may  not  be  used  until  the  third  day  of 
April  1958,  unless  otherwise  authorized 
by  the  Board;  and  that  neither  the  rates, 
charges,  rules,  regulations  and  practices 
hereby   deferred   nor   those   which    are 
sought  to  be  altered  thereby,  may  be 
changed  during  the  period  of  suspension 
or  any  extension  thereof,  unless  other- 
wise authorized  by  the  Board ; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariffs 
in  the  Regulation  Office  of  the  Federal 
Maritime  Board:  that  a  copy  hereof  shall 
be  forthwith  served  upon  Alaska  Steam- 
ship Company.  Alaska  Freight  Lines. 
Inc..  Coastwise  Line.  C.  R.  Nickerson. 
Agent,  and  Garrison  Fast  Freight,  Divi- 
sion of  Consohdated  Freightways,  Inc.; 
and  said  carriers  and  agent  be.  and  they 
are  hereby,  made  respondents  in  this 
proceeding;  that  protestants.  carriers 
and  agent  be  duly  notified  of  the  time 
and  place  of  the  hearing  herein  ordered 
and  that  notice  of  such  hearing  be  pub- 
lished in  the  Federal  Register. 


COASTWISE  LINT.  AGENT  C.  K.  NICKERSON 

3d  revised  page  13  to  PMB  P  No.  6;  3d  re- 
vised page  15  to  PMB  P  No.  6;  Ist  revised 
page  13  to  FMB  F  No.  19;  1st  revised  page  5 
to  FMB  P  No.  21;  Tariff  No.  PMB  P  No  28- 
Tariff  No.  FMB  P  No.  27;  effective  December 
2,  1957. 

GARRISON  FAST  FREIGHT.  DIVISION  OP 
CONSOLIDATED  FREIGHTWAYS,  INC. 

4th  revised  page  12  to  PMB  P  No.  1:  4th 
revised  page  13  to  FMB  P  No.  1;  4th  revised 
page  14  to  FMB  F  No.  1;  effective  December 
18.  1957. 

Pursuant  to  the  above  order,  notice  is 
hereby  gifen  that  a  public  hearing  in 
this  proceeding  will  be  held  before  an 
examiner  of  the  Board's  Hearing  Ex- 
aminers' Office  at  a  date  and  place  to 
be  determined  and  announced  by  the 
Chief  Examiner.  The  hearing  will  be 
conducted  in  accordance  with  the  Board's 
Rules  of  Practice  and  Procedure,  and  an 
initial  decision  will  be  issued  by  the 
examiner. 

All  persons  (including  Individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies),  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  on  or  before  De- 
cember 31.  1957.  and  should  file  petitions 
for  leave  to  intervene  in  accordance  with 
Rule  5  ( n )  of  said  rules. 

Dated:   December  9.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IF    R.    Doc.    57-10292;    Piled,   Dec.   11.   1957; 
8;51a.m.) 


Moore-McCormack  Lines.  Inc.  and  Mis- 
sissippi Shipping  Co..  Inc. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 


Appendix  A 

ALASKA  STEAMSHIP  COMPANY 

Notice  of  Surcharge  Application  appearing 
In — Supplement  No.  2  to  PMB  P  No.  70- 
Supplement  No.  2  to  PMB  P  No.  71;  Supple- 
ment No.  9  to  FMB  F  No.  74;  Supplement 
No.  8  to  FMB  P  No.  75;  Supplement  No.  7  to 
PMB  P  No.  76;  Supplement  No.  4  to  FMB  P 
No.  77;  Supplement  No.  8  to  FMB  F  No  78 
Supplement  No.  5  to  FMB  P  No.  79;  Supple- 
ment No.  6  to  FMB  P  No.  80;  Supplement 
No.  1  to  PMB  P  No.  84;  Tariff  No.  FMB  P  No. 
85;  effective  Dec«mber  2,  1957. 

ALASKA  FREIGHT  LINES,  INC. 

Supplement  No.  3  to  FMB  F  No.  4,  effective 
December  18,  1957. 


Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8266.  between  Moore- 
McCormack  Lines.  Inc.,  and  Mississippi 
Shipping  Company.  Inc..  covers  an  ar- 
rangement for  the  Interchange  of  pas- 
sengers making  circle  and  one-way  trips 
in  the  U.  S.  Atlantic  East  Coast  South 
America  .service  of  Moore-McCormack, 
and  the  U.  S.  Gulf  East  Coast  South 
America  service  of  Mississippi. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:   December  9,  1957. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

(P.   R.   Doc.   57-10293;    Filed,   Dec.   11,   1967; 
8:51  a.m.] 


Thursday,  December  12,  1957 

OfTice  of  the  Secretary 

L.  Keville  Larson 

STATEMENT   OF   CHANGES   IN   FINANCUL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  July 
13.  1256.  21  F.  R.  5240;  December  8,  1956. 
21  F.  R.  9749;  June  20.  1957,  22  F.  R.  4369. 

A.  Deletions:  Missouri  Pacific,  National 
Container. 

B.  Additions:  Owens-Illlnols  Glass  Com- 
pany, New  York  Port  of  Authority.  McRae 
Oil  &  Gas  Co. 

This  statement  Is  made  as  of  Novem- 
ber 30,  1957. 

L.  Keville  Larson. 

November  30,  1957. 

|F.   R.   Doc.   57-10277;    Filed.  Dec.   11,    19j7; 
8:49  a.  m.] 


William  J.  Lindner  ' 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  'b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  June 
7.  1957.  22  F.  R.  4036. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  Is  made  as  of  Novem- 
ber 22,  1957. 

William  J.  Lindner. 

November  25,  1957. 

|F.   R.   Doc.   67-10278;    Piled.   Dec.   11,   1957; 
8:50  a.  m.  I 


John  N.  Ludwig,  Jr. 
r.EPORT  OF  appointment  and  statement  of 

FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  Interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  John  N.  Ludwig, 
Jr. 

2.  Employing  agency:  Department  of  Com- 
merce, Business  and  Defense  Services  Ad- 
ministration. 

3.  Date  of  appointment:  November  12. 
1957. 

4.  Title  of  position:   Consultant. 

5.  Name  of  private  employer:  Electro 
Metallurgical  Company.  Division  Union  Car- 
bide Corp.,  Oliver  Building,  Pittsburgh  22, 
Pa. 

Carlton  Hayward, 
Director  of  Personnel. 

December  2, 1957. 


FEDERAL  REGISTER 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  In- 
terests; any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar 
interest. 

Electro  Metallurgical  Company  (Division  of 
Union  Carbide  Corp.). 

Union  Carbide  Corporation. 
Climax  Molybdenum. 
Bank  deposits. 

John  N.  Ludwig,  Jr. 
November  25, 1957. 

(P.   R.  Doc.   57-10279;    Piled.  Dec.    11,    1957; 
8:50  a.m.) 


Lawrence  H.  Zahk 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Jan- 
uary 3,  1957,  22  P.  R.  88;  June  20,  1957. 
22  P.  R.  4369. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Decem'-er 
3.  1957. 

Lawrence  H.  Zahn. 
December  3,  1957. 

I  P.   R.   Doc.   67-10280;    Piled.   Dec.    11.   1957; 
8:50  a.  m.] 


Robert  P.  Burris 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Execirtive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  June 
20,  1957,  22  F.  R.  4369-70. 

A.  Deletions:  No  change. 

B.  Additions:   No  change. 

This  statement  is  made  as  of  December 
3. 1957. 

Robert  P.  Burris. 
December  3,  1957. 

|P.   R.   Doc.   57-10281:    Piled.   Dec.    11,    1957; 
8:50  a.  m.J 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Etocket  No.  11934;  FCC  57M-1234] 
Texas  Technological  College 

ORDER  scheduling  PREHEARING 

conference 

In  re  application  of  Texas  Technolog- 
ical College,  Lubbock,  Texas,  Docket  No 
11934,  File  No.  BPCT-2183;  for  construc- 
tion permit  for  a  new  television  broad- 
cast station. 

By  agreement  of  the  parties;  It  is 
ordered.  This  6th  day  of  December  1957. 
that  a  prehearing  conference  in  the 
above-entitled  proceeding  will  be  held  on 
December  9,  1957,  at  10:00  a.  m.,  in  the 
offices  of  the  Commission,  Washington. 
D.  C. 

Released:  December  9.  1957. 

Federal  Communicatioics 
Commission, 
I  seal]        Mary  Jane  Morris. 

Secretary. 

(P.   R.   Doc.    67-10297;    Piled,  Dec.   11.   1957; 
8:51  a.  m.l 


[Docket  No.  12163;  PCC  57-1322] 

Class  B  FM  Broadcast  Stations 

amendmen't  of  revised  tentative 
allocation  plan 

At  a  session  of  the  Federal  Communl- 
,  cations  Commission  held  at  its  offices 
in  Washington,  D.  C,  on  the  5th  day  of 
December  1957; 

The  Commission  having  under  con- 
sideration a  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  PM  Broadcast  Stations;  and 

It  appearing  that  a  Notice  of  Proposed 
Rule  Making  and  Order  To  Show  Cause 
(FCC  57-992)  setting  forth  the  above 
proposal  to  delete  Channel  284  and  add 
Channel  281  at  San  Diego,  California 
and  ordering  Music  Unlimited,  licensee 
of  FM  Station  KDFR  (formerly  KPAY), 
to  show  cause  why  its  authorization  for 
said  station  should  not  be  modified  to 
specify  operation  on  Channel  281.  was 
issued  by  the  Commission  on  September 
16,  1957  and  was  duly  published  in  the 
Federal  Register  <22  F.  R.  7496 »,  which 
notice  provided  that  interested  parties 
might  file  statements  or  briefs  with  re- 
spect to  said  proposal  on  or  before  Oc- 
tober 10,  1957;  and 

It  further  appearing  that  Station 
KPLA,  Los  Angeles,  California,  licensed 
to  operate  on  Channel  282.  submitted  the 
only  comment  opposing  the  proposed 
amendment  and  stated  that  it  had  under 
preparation  an  application  for  a  change 
in  site  and  increase  in  power,  which  op-  ' 
eration  will  result  in  serious  mutual  In- 
terference with  KDFR  should  KDFR  op- 
erate on  Channel  281,  and  suggested  that 
Channel  287  be  allocated  to  San  Diego 
In  place  of  Channel  281;  and 

It  further  appearing  that  Station 
KDFR  has  stated  that  it  will  accept  as- 
signment of  Channel  287  in  place  of 
Channel  281;  and 


r 
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It  further  appearing  that  should  Sta- 
tion KDFR  operate  on  Channel  287.  the 
present  interference  with  Station  KFSD- 
FM.  San  Diego,  licensed  to  operate  on 
Channel  231.  would  be  ehminated,  and 
the  KDFR  operations  would  not  involve 
objectionable  interference  with  other  as- 
signments, pending  applications,  or 
vacant  allocations  in  the  area;  and 

It  further  appearing  that  authority 
for  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (i).  301,  303 
(c).  (d».  (f).  and  (r),  and  307  (b)  of 
the  Communications  Act  of  1934.  as 
amended: 

It  is  ordered.  That  effective  December 
5.  1957.  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  San 
Diego,  California: 


General  area 

CJiannels 

nditp 

Add 

8«n  Di«TEo,  Ciilif 

2H4 

287 

Released:  December  9.  1957. 

Federal  Communications 
Commission. 
IsEALl         Mary  Jane  Morris. 

Secretary. 

IF.   R    Doc.   57-10298:    Filed.  Dec.    11.    1957; 
8:52  a.  m.] 


(Docket  No.  12184:  FCC  57M  12301 

Harris  Co. 

order  continuing  hearing 

In  re  application  of  The  Harris  Com- 
pany, Portland,  Maine.  Docket  No 
12184.  File  No.  2223-C2-R-57;  for  the 
renewal  of  the  license  for  the  station 
KCB892.  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mobile 
Radio  Service. 

Upon  the  oral  request  of  counsel  for 
the  applicant  in  the  above-entitled  mat- 
ter, and  without  opposition;  it  is  ordered. 
This  5th  day  of  December  1957,  that  the 
hearing  presently  scheduled  for  De- 
cember 10,  1957,  is  hereby  rescheduled  to 
commence  at  10:00  a.  m.,  January  3. 
1958.  in  the  Commission's  offices  at 
Washington.  D.  C. 

Released:  December  9, 1957. 

Federal  Communications 
Commission, 
ISEALl         Mary  Jane  Morris. 

Secretary. 

I  P.   R.   Doc.    57-10299;    Piled.   Dec.   11,    1957; 
8:52  a.  m.| 


NOTICES 

The  Hearing  Examiner  having  under 
consideration  the  motion  of  the  appli- 
cant, filed  December  5.  1957,  that  hear- 
ing in  the  above-entitled  proceeding  be 
continued  from  December  10.  1957,  to 
January  3.  1958; 

It  appearing  that  there  is  pending  be- 
fore the  Commission  a  petition  nied  in 
behalf  of  the  applicant  for  reconsider- 
ation of  his  apphcation  and  the  granting 
thereof  without  hearing,  and  that  the 
Commission's  Common  Carrier  Bureau, 
the  only  other  party  to  the  proceeding, 
does  not  oppose  such  petition ; 

It  appearing  further  in  view  of  the 
foregoing,  that  good  cause  exists  to  wai- 
rant  the  continuance  herein  sought; 

Accordingly,  it  is  ordered.  This  5th  day 
of  December  1957,  that  the  motion  is 
granted  and  that  hearing  in  the  above- 
entitled  proceeding  is  continued  from 
December  10,  1957,  to  January  3.  1958. 

Released:  December  9,  1957. 

Federal  Communicatio  s 
Commission. 
fsEAL)         Mary  Jane  Morris, 

Secretary. 

IF    R.   Doc.   57-10300;    Piled.   Dec.   U,   1C57; 
8:52  a.m.] 


I 


(Docket  No.  12188;  FCC  57M-1232 1 

Morgan  Cleaners-Furriers,  Inc. 

order  continuing  hearing 

In  re  application  of  Morgan  Cleaners- 
Furriers,  Inc.,  Mansfield,  Ohio.  Docket 
No.  12188.  File  No.  1355-C2-R-57;  for  the 
renewal  of  the  license  for  the  station 
KQC876.  a  two-way  communication  fa- 
cility in  the  Domestic  Public  Land  Mo- 
bile Radio  Service. 


(Docket  Nos.  12201.  12202;  PCC  57M-12C1  ] 

South  Norfolk  B-^oadc.^sting  Co..  Inc., 
AND  Denbigh  BROADc.^STING  Co. 

order  scheduling  prehearing 
conference 

In  re  applications  of  South  Norfolk 
Broadcasting  Company.  Incorporated, 
South  Norfolk.  Virginia.  Docket  No. 
12201,  Pile  No.  BP-10981;  Cy  Blumen- 
thal  tr  as  Denbigh  Broadca.sting  Co.. 
Denbigh,  Virginia.  Docket  No.  12202,  File 
No.  BP-11250;  for  construction  permits. 

It  is  ordered.  This  6th  day  of  December 
1957.  that  a  pre-hearing  conference  will 
be  held  in  the  above-entitled  proceeding 
at  10:00  a.  m..  Monday.  December  16, 
1957,  in  the  offices  of  the  Commission. 

Released:  December  9. 1957. 

Federal  Communications 
Commission. 
I  SEAL)         Mary  Jane  Morris. 

Secretary 

I  P.    R.    Doc.    57-10301;    Filed,   Dec.    11.    1957; 
8:52  a.  m.] 


(Docket    Nos.    12203   12205;     FCC    57M-1233| 

Hall  Broadcasting  Co.,  Inc.,  et  al. 

ORDER   continuing   HEARING   CONFERENCE 

In  re  applications  of  Hall  Broadcasting 
Company,  Inc.,  Los  Angeles,  California. 
Docket  No.  12203.  File  No.  BPH-2175; 
Hogan  Broadca.sting  Corporation.  Long 
Beach.  California,  Docket  No.  12204,  File 
No.  BPH-2180;  Richard  C.  Simonton.  Los 
Angeles,  California,  Docket  No.  12205 
File  No.  BPH-2239 ;  for  construction  per- 
mits FM  Channel  274  (102.7  Mc). 

The  Hearing  Examiner  has  under  con- 
sideration a  request  filed  December  4, 
1957,  on  behalf  of  Richard  C.  Simonton 
requesting  that  the  date  for  the  ex- 
change of  exhibits  in  the  above-entitled 


proceeding  be  continued  from  December 
9,  1957,  to  December  23,  1957,  and  that 
the  further  pre-hearing  conference  be 
continued  from  December  17.  1957.  to  a 
later  date. 

The  reason  for  the  request  is  the  fact 
that  Mr.  Simonton's  attorney  has  been 
ill  and  he  will  be  unable  to  meet  the 
schedule  presently  adopted. 

The  Hearing  Examiner  has  been  ad- 
vised informally  by  the  other  parties  lo 
the  proceeding  that  there  are  no  objec- 
tions to  considering  the  pleading  at  this 
time  or  to  granting  the  requested  con- 
tinuance. Good  cause  for  the  requested 
continuance  has  been  shown. 

n  is  ordered,  This  the  6th  day  of  De- 
cember 1957,  that  the  request  for  exten- 
sion of  time  within  which  to  exchange 
exhibits  is  granted  and  the  date  for  the 
exchange  of  exhibits  is  continued  from 
December  9.  1957.  to  and  including  De- 
cember 23.  1957.  and  the  date  for  the 
further  pre-hearing  conference  is  con- 
tinued from  December  17,  1957.  to  Jan- 
uary 15,  1958. 

Released:  December  9,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

I  P.   R.   Doc.   57-10302:    Piled,   Dec.    11.   1957; 
8:52  a.  m.l 


(Docket  No.  12250;  PCC  57M-12351 

Sacramento  Telecasters,  Inc. 
(KBET-TV> 

notice  continuing  hearing  conference 

In  re  application  of  Sacramento  Tele- 
casters.  Inc.  (KBET-TV).  Sacramento. 
California,  Docket  No.  12250.  File  No 
BMPCT-2633;  for  modification  of  con- 
struction permit. 

On  the  oral  request  of  counsel  for 
Sacramento  Telecasters.  Inc.,  and  with- 
out objection  by  other  counj^el  the 
prehearing  conference  scheduled  for 
Dec?mber  9  is  further  continued  to 
Wednesday,  December  11. 1957,  at  2  p.  m., 
in  the  offices  of  the  Commission.  Wash- 
ington. D.  C. 

Dated:  December  6.  1957. 

Released:  December  9.  1957. 

Federal  Communications 
Commission, 
(seal!         Mary  Jane  Morris. 

Secretary. 

I  p.   R.    Doc.    57-10303;    Filed.   Dec.   11.   1957, 
8:52  a.  m.l 


(Docket  No.  12258-12260;  PCC  57-1319] 

Wabash  Valley  Broadcasting  Corp.  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Wabash  Valley 
Broadcasting  Corporation.  Terre  Haute. 
Indiana.  Docket  No.  12258.  Pile  No. 
BPCT-2293;  Cy  Blumenthal.  Terre 
Haute,  Indiana.  Docket  No.  12259.  File 
No.  BPCT-2316;  Illiana  Telecasting 
Corp..  Terre  Haute,  Indiana,  Docket  No. 


Thursday,  December  12,  1957 

12260,  File  No.  BPCT-2392;  for  construc- 
tion permits  for  new  television  broadcast 
stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wa.shington,  D.  C,  on  the  5th  day  of 
December  1957; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions, each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  2  in  Terre 
Haute,  Indiana;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually  destructive  interference;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing,  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor- 
tunity to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  amendments  thereto  and 
the  replies  to  the  above  letters,  the  Com- 
mission finds  that  each  of  the  applicants 
is  legally  and  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station  and  is  tech- 
nically so  qualified  except  as  to  issue  "1" 
below. 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  cf 
1934.  as  amended,  the  above-captioned 
applications  of  Mr.  Cy  Blumenthal,  Wa- 
bash Valley  Broadcasting  Corporation 
and  Illiana  Telecasting  Corporation  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  whether  the  antenna 
system  and  site  proposed  by  each  of  the 
above-captioned  applicants  would  con- 
stitute a  hazard  to  air  navigation. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the  sig- 
nificant differences  between  the  appli- 
cants as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

<b)  The  proposals  of  each  with  re- 
spect to  the  management  and  operation 
of  the  television  broadcast  station. 

ic)  The  programming  service  pro- 
posed in  each  of  the  above-captioned 
applications. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications, 
if  any.  should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
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Issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  Cy  Blumenthal,  Wabash  Valley 
Broadcasting  Corporation  and  Illiana 
Telecasting  Corporation,  pursuant  to 
§  1.387  of  the  Commission's  rules,  in  per- 
son or  by  attorney,  shall  within  20  days 
of  the  mailing  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

Released:  December  9,  1957. 

Federal  Communications 
Commission, 
(seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.  Doc.   57-10304:    Filed.  Dec.    11,   1957; 
8:52  a.  m.l 


[Docket  No.  12261;  FCC  57-13211 

Eaw  Beese  Broadcasters,  Inc.  (WBSE) 

order  designating  APPLiCA'noN  for 
hearing  on  stated  issues 

In  re  application  of  Baw  Beese  Broad- 
casters, Incorporated  (WBSE),  Hillsdale. 
Michigan,  Docket  No.  12261.  Pile  No. 
BP-10917;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  5th  day  of 
December  1957; 

The  Commi^ion  having  under  con- 
sideration the  above-captioned  applica- 
tion of  Baw  Beese  Broadcasters.  Incor- 
porated, for  a  construction  permit  to 
increase  the  power  of  Station  WBSE, 
Hillsdale.  Michigan  (1340  kc,  100  w,  U), 
to  250  watts; 

It  appearing,  that,  except  as  may  be 
Indicated  from  the  issues  specified  below, 
the  applicant  is  legally,  technically, 
financially  and  otherwise  qualified  to 
operate  Station  WBSE  as  proposed,  but 
that  the  proposed  operation  would  cause 
Interference  to  Stations  WEXL,  Royal 
Oak,  Michigan  (1340  kc,  250  w.  U)  and 
WTRC,  Elkhart,  Indiana  (1340  kc,  250 
w.  U);  that  interference  from  Stations 
WEXL,  WTRC  and  WLBC,  Muncie,  In- 
diana (1340  kc.  250  w,  U)  would  affect 
more  than  10  percent  of  the  population 
within  the  normally  protected  primary 
service  area  of  the  instant  proposal  in 
contravention  of  §  3.28  (c)  of  the  Com- 
mission rules:  and  that  a  smokestack 
located  near  the  proposed  antenna  site 
might  cause  distortion  of  the  proposed 
nondirectional  radiation  pattern;  and 
It  further  appearing  that  the  licensee 
of  Station  WTRC,  by  letter  dated  J"an- 
uary  10.  1957.  requested  that  the  instant 
proposal  be  designated  for  hearing  on 
the  ground  that  it  would  cause  objec- 
tionable interference  to  WTRC;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dated  April 
11,  1957,  of  the  aforementioned  deflcien- 
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cies  and  that  the  Commission  was  unable 
to  conclude  that  a  grant  of  the  applica- 
tion would  be  in  the  public  interest ;  and 

It  further  appearing  that,  in  an 
amendment  filed  on  October  14,  1957, 
the  applicant  purports  to  show  that  the 
interference  which  would  be  caused  to 
Stations  WEXL  and  WTRC  would  not  be 
extensive  and  that  the  interference  re- 
ceived from  Stations  WEXL,  WTRC,  and 
WLBC  would  affect  9  9  percent  of  the 
population  in  its  normally  protected 
contour  so  that  the  proposed  operation 
would  be  in  comphance  with  §  3.28  (c) 
of  the  Commission  rules;  describes  cor- 
rective action  which  it  contemplates  in 
the  event  adverse  effects  on  the  proposed 
nondirectional  antenna  pattern  occur 
due  to  the  proximity  of  the  above-men- 
tioned smokestack;  and  requests  a  grant 
of  the  application  without  hearing;  and 

It  further  appearing  that  the  appli- 
cant did  not  include  in  its  amendment 
data  all  of  the  population  within  the  area 
affected  by  the  interference  received 
from  Stations  WEXL.  WTRC.  and  WLBC 
and  that,  therefore,  the  population  af- 
fected by  said  interference  would  be 
more  than  10  percent,  in  contravention 
of  §  3.28  IC)  of  the  rules;  and 

It  further  appearing  that  the  appli- 
cant proposes  to  limit  its  proposed  in- 
verse field  strength  at  one  mile  to  75 
millivolts  per  meter  and  that,  in  the 
event  of  a  grant  of  the  applicaiton  in 
the  hearing  proceeding  provided  for  be- 
low, the  construction  permit  should  in- 
clude a  condition  that,  before  program 
tests  are  authorized,  field  intensity  meas- 
urements shall  be  submitted  to  establish 
that  (1)  the  inverse  distance  field 
strength  at  one  mile  has  been  reduced  to 
essentially  75  millivolts  per  meter  as  pro- 
posed and  that  i2)  the  proposed  non- 
directional radiation  pattern  has  not 
been  seriously  distorted  due  to  the  pres- 
ence of  a  nearby  smokestack;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  on  this 
application  is  necessary ; 

It  is  ordered,  That,  pursuant  to  sec- 
tion 309  <b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  papula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WBSE  as  proposed,  and  the 
availability  of  other  primarj'  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  interference  to 
Stations  WEXL,  Royal  Oak.  Michigan, 
and  WTRC.  Elkhart,  Indiana,  or  any 
other  exi.sting  standard  broadcast  sta- 
tions, and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations.  * 

3.  To  determine  whether,  because  of 
the  interference  received,  the  proposed 
operation  of  Station  WBSE  would  com- 
ply with  §  3.28  (c»  of  the  Commission's 
rules;  and  if  compliance  with  §  3.28  (O 
is  not  achieved,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section  of  the  rules. 
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4.  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  above-cap- 
tloned  application  should  be  granted. 

It  is  further  ordered.  That  the  Sparks 
Broadcasting  Co.  and  the  Truth  Radio 
Corporation,  hcensees  of  Stations  WEXL 
and  WTRC,  respectively,  are  made  par- 
ties to  the  proceeding. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  respond- 
ent herein,  pursuant  to  §  1.387  of  the 
Commission  s  rules,  in  person  or  by  an 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  written  appear- 
ances stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That.  In  the  event 
of  a  grant  of  the  above-captioned  ap- 
plication m  the  hearing  provided  for 
above,  the  construction  permit  shall  In- 
clude the  following  condition:  Before 
program  tests  are  authorized,  sufficient 
field  intensity  measurement  data  shall 
be  submitted  to  establish  that  the  in- 
verse distance  field  strength  at  one  mile 
has  been  reduced  to  essentially  75  milli- 
volts per  meter  as  proposed  and  that  the 
proposed  nondirectional  radiation  pat- 
tern has  not  been  seriously  distorted  due 
to  the  presence  of  a  nearby  smokestack. 

Released:  December  9.  1957. 

Federal  Commxtnications 
Commission. 
[SIAL]         Mary  Jane  Morris. 

Secretary. 

(P.   R.   Doc.   57-10305:    Filed.   Dec.   11,   1957; 
8.53  a.  m.l 


[Docket  No.  12263;   FCC  57-1333) 

International  Telecommunication 
Union;  Radio  Regulations 

FIRST    notice    of    INQIHRY 

In  the  matter  of  revision  of  radio  reg- 
ulations of  International  Telecommuni- 
cation Union.  Docket  No.  12263. 

The  next  Radio  Conference  of  the  In- 
ternational   Telecommunication    Union 
presently    is    scheduled    to    convene    in 
Geneva.   Switzerland   on   July   1,    1959 
This  will  be  the  first  international  radio 
conference  since  that  of  Atlantic  City  in 
1547.    The  1959  Radio  Conference  is  ex- 
pected to  review  all  of  the  Atlantic  City 
Radio    Regulations    together    with    the 
provisions  of  the  Agreement  concluded  at 
the  Extraordinary  Administrative  Radio 
Conference  (Geneva.  1951).  and  to  take 
action  on  various  proposals  for  the  re- 
vision of  those  agreements  as  well  as  to 
consider  various  new  proposals  from  the 
member  countries  of  the  ITU. 

Preparatory  work  in  connection  with 
United  States  proposals  for  the  1959 
Radio  Conference  has  been  under  way 
for  some  time  and  Government-Industry 
Committees  under  the  auspices  of  the 
Department  of  State  have  been  review- 
ing the  existing  Radio  Regulations  and 
various  other  subjects  expected  to  arise 
at  the  1959  Radio  Conference.    Although 


NOTICES 

much    preliminary   drafting   work    has 
been  done,  the  Commission  has  not  yet 
taken  a  final  position  with  respect  to 
any  of  the  proposals  being  considered. 
Before  taking  any  action  on  the  propos- 
als  to    be   submitted,    the    Commission 
wishes  to  have  the  benefit  of  the  views 
of    its    licensees    and    other    interested 
parties.    In  this  connection  we  wish  to 
emphasize  the  importance  of  the  matters 
which  will  be  considered  at  the  forth- 
coming conference,  and  the  significant 
effect  which  changes  in  the  Radio  Regu- 
lations may  have  upon  Commission  li- 
censees and  the  entire  communications 
industry.     In  addition  to  assisting  the 
Commission  in  establishing  a  position  it 
will  eventually  take  on  these  matters,  the 
materal  received  by  the  Commission  in 
this  proceeding  will  also  be  made  avail- 
able to  the  aforementioned  preparatory 
committees  which  now  are  functioning 
under  the  auspices  of  the  Department 
of  State. 

It  Is  anticipated  that  further  notices 
will  be  issued  by  the  Commission  setting 
forth  the  nature  of  those  proposals 
which  the  Commission  will  consider  rec- 
ommending as  the  position  of  the  United 
States. 

Any  interested  person  is  invited  to  file 
comments  with  the  Commission  con- 
cerning this  matter  on  or  before  January 
23.  1958.  In  accordance  with  the  pro- 
visions of  §  1.764  of  the  Commissions 
rules,  and  original  and  fourteen  (14) 
copies  of  all  comments  shall  be  furnished 
to  the  Commission. 

Adopted:  December  5.  1957. 

Released:  December  9.  1957. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.   57-10306;    Piled.  Dec.    11,   1957; 
8:53  a.  m.| 


seek  authorization  to  Increase  to  50.000  - 
000  kwh  the  maximum  amount  and  to 
10.000  kw  the  maximum  rate  of  electric 
energy  to  be  exported  annually  to 
Tamaulipas,  Mexico.  Applicants  pro- 
pose to  transmit  the  aforementioned 
electric  energy  over  the  present  transmis- 
sion facilities  of  Luz  y  Fuerza  which  are 
authorized  by  its  present  Presidential 
Permit,  signed  by  the  President  of  the 
United  States  on  October  9,  1950  and 
over  additional  faciliUes  for  which  Luz 
y  Fuerza  has  applied  concurrently  for  an 
Amendment  of  its  present  Permit. 

Applicants  state  than  an  increase  in 
the  number  and  requirements  of  users 
of   electric   energy   has   rendered   their 
present  authorization  to  export  electric 
energy  inadequate  to  supply  such  needs 
Applicants   further  state   that  Central 
can  transmit  the  additional  electric  en- 
ergy at  the  increased  rate  of  transmis- 
sion without  diminishing  its  capacity  to 
meet  the  demands  of  its  present  and 
prospective  customers  in  the  Rio  Grande 
Valley  of  Texas,  and  that  all  of  the  en- 
ergy  to  be  exported  in  excess  of  a  de- 
mand of  5.000  kw  will  be  on  an  inter- 
ruptible  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  aforesaid  application,  should  on  or 
before  December  27.  1957.  file  a  petition 
or  protest  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C  in  ac- 
cordance with  the  Commission's  rules 
of  practice  and  procedure  ( 18  CFR  1  7 
1.8.  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 


[seal] 


Joseph  H.  Gtttride. 
Secretary. 


IF    R.  Doc.   57-10258;    Filed.   Dec.   11,   1957 
8.47  a.  m.  J 


FEDERAL  POWER   COMMISSION 

(Docket  No.  E-6295| 

LtJZ   Y   Fuerza   de    Reynosa,   S.   A.   and 
Central  Power  and  Light  Co. 

NOTICE  OF  application 

December  6.  1957. 
Take  notice  that  Luz  y  Fuerza  de  Rey- 
nosa. S.  A.  (Luz  y  Fuerza).  incorporated 
under  the  laws  of  the  Republic  of  Mexico, 
with  its  principal  place  of  business  in 
Reynosa.  Tamaulipas,  Mexico,  joined  by 
Central  Power  and  Light  Company  (Cen- 
tral), a  Texas  corporation,  with  its 
principal  place  of  business  in  Corpus 
Christi,  Texas,  on  November  29.  1957, 
filed  an  application  for  authorization! 
pursuant  to  section  202  (e>  of  the  Fed- 
eral Power  Act.  for  an  increase  in  the 
amount  and  rate  of  electric  energy  which 
they  are  presently  authorized  to  export 
from  the  United  States  to  Mexico. 

By  order  issued  in  the  above  docket 
September  1,  1955.  Luz  y  Fuerza  and 
Central  were  authorized  to  transmit  from 
the  United  States  to  Mexico  a  maximum 
of  25.000.000  kilowatt-hours  of  electric 
energy  per  year  at  a  rate  not  to  exceed 
5,000  kilowatts.     The  two  parties  now 


f  Docket  No.  G- 11 673  J 

Atlantic  Seaboard  Corp. 

notice  of  application  and  date  of 
hearing 

December  6.  1957. 
Take  notice  that  Atlantic  Seaboard 
Corporation,  a  Delaware  corporation  and 
a  subsidiary  of  The  Columbia  Gas  Sys- 
tem. Inc..  having  its  principal  place  of 
business  at  1700  MacCorkle  Avenue  SE. 
Charleston.  West  Virginia,  filed  on  De- 
cember 27,  1956.  an  application,  and  on 
July  2.  1957,  an  amendment  thereto  (and 
supplemented  by  letter  of  July  10.  1957) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct 
and  operate  certain  transmission  facil- 
ities, as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

The  facilities  which  Applicant  proposes 
consist  of  the  following : 

A.  The  construction  and  operation  of 
approximately  five  and  seven-tenths 
(5.7)  miles  of  26"  gas  transmission  pipe 
line,  looping  approximately  6.3  miles  of 
Applicant's  existing  26"  gas  transmis- 
sion pipe  line,  extending  in  a  north- 


Thursday,  December  12,  1957 

easterly  direction  from  a  point  approxi- 
mately 13.9  miles  northeast  of  Appli- 
cants Seneca  compressor  station. 

B.  The  installation  and  operation  of 
an  additional  2,000  h.p.  gas  engine  driven 
compressor  unit  at  Applicant's  Cleveland 
compressor  station  located  in  Upshur 
County.  West  Virginia. 

C.  The  installation  and  operation  of 
an  additional  2.000  h.p.  gas  engine  driven 
compressor,  unit  at  Apphcant's  Files 
Creek  compressor  station  located  in 
Randolph  County,  West  Virginia. 

D.  The  installation  and  operation  of 
an  additional  880  h.p.  gas  engine  driven 
compressor  unit  at  Applicant's  Huff 
Creek  compressor  station  located  in 
Wyoming  County.  West  Virginia. 

E.  The  construction  and  operation  of 
an  additional  measuring  and  regulating 
station  in  Albemarle  County.  Virginia, 
for  the  wholesale  sale  and  delivery  of 
natural  gas  to  Virginia  Gas  Distribution 
Corporation  for  resale. 

Applicant  -estimates  its  total  system 
peak-day  requirements  for  1957-1958, 
will  be  765,800  Mcf  and  it  estimates  that 
it  will  have  a  deficiency  in  its  transmis- 
sion capacity  of  30,800  Mcf  per  day.  The 
authority  requested  herein  is  proposed  to 
enable  Applicant  to  overcome  this 
deficiency. 

Applicant  estimates  the  cost  of  the 
proposed  construction  will  be  $2,459,800. 
Of  this  amount  $704,800  is  for  pipeline 
facilities  and  S1.755,C00  is  for  compres- 
sor facilities.  This  construction  will  be 
financed  by  The  Columbia  Gas  System, 
Inc. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
tlie  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  6.  1958.  at  9:30  a.  m..  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  •2»  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  ( 18  CFR  1.8  or  1.10)  on  or  be- 
fore December  24,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
rearing  shall  be  construed  as  waiver  of 
-';:d  concurrence  in  omission  herein  of 
t.ie  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gdtride, 

Secretary. 
(P.  R.   Doc.   57-10259;    Filed,  Dec.    11,    1957; 
C. 47  a.m. I 


FEDERAL  REGISTER 

(Docket  No.  G-136641 

Sun  Oil  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  6,  1957. 
In  the  Order  for  Hearing  and  Suspend- 
ing Proposed  Changes  in  Rates,  issued 
November  8,  1957,  and  published  in  the 
Federal  Register  on  November  19,  1957 
(22  P.  R.  9241) ,  on  the  first  page,  second 
paragraph,  last  sentence,  the  words 
"Supplements  Nos.  3  and  4  to  Sun's  FPC 
Gas  Rate  Schedule  No.  55"  should  be  cor- 
rected to  read  "Sun's  FPC  Gas  Rate 
Schedule  No.  87  and  Supplement  No.  1 
thereto;"  and  on  the  second  page  under 
the  paragraph  entitled  "The  Commis- 
sion finds"  and  in  ordering  paragraphs 
"<B)"  and  "(C)",  the  word  "Supple- 
ments" should  be  corrected  to  read  "rate 
schedule  and  supplement." 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.  Doc.   57-10260;   Piled,  Dec.   11,   1957; 
8:47  a.  m.J 


[Docket  No.  0-2975  etc.] 

SuNRAY  Mid-Continent  Oil  Co. 

order  continuing  heardjg 

December  6,  1957. 
Upon  consideration  of  the  motion  filed 
November  22.  1957.  by  Sunray  Mid-Con- 
tinent Oil  Company  (Applicant),  for 
continuance  of  the  hearing  now  sched- 
uled for  December  16,  1957.  in  the  above 
designated  matters,  and  the  objection 
thereto  by  staff  counsel; 

The  Commission  finds:  Good  cause 
has  been  shown  for  postponing  the  hear- 
ing to  March  3.  1958.  at  10:00  a.  m.,  as 
requested  by  Applicant. 

The  Commission  orders:  The  hearing 
in  these  matters  be  and  the  same  is 
hereby  postponed  to  March  3,  1958.  at 
10:00  a.  m. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 


Secretary. 

|F.   R.   Doc.   57-10261;    Filed.   Dec.    11.    1S57; 
8:47  a.m.] 
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On  November  25, 1957.  Bailey,  an  indi- 
vidual doing  business  as  Bailey  Fluorspar 
Company,  of  Marfa,  Texas,  filed  an  ap- 
plication for  a  permit,  pursuant  to  Ex- 
ecutive Order  10485.  dated  September  3. 
1953.  for  construction,  operation,  main- 
tenance, or  connection,  at  the  borders  of 
the  United  States,  of  faciUties  for  the 
transmission  of  electric  energy  between 
the  United  States  and  Mexico,  Docket 
No.  E-6789.  The  application  for  permit 
indicates  that  Bailey  will  utilize  the 
facilities  to  transmit  from  the  United 
States  to  Mexico  the  energy  purchased 
from  the  Cooperative. 

The  energy  wUl  be  exported  to  Boquil- 
las,  Mexico,  across  the  Rio  Grande  from 
Big  Bend  National  Park  in  Texas  (the 
point  of  crossing  being  located  at  latitude 
29°11'27"  and  longitude  120=55'50"),  by 
means  of  a  three-wire  secondary  line 
(120  240  volts)  run  across  the  Rio 
Grande.  The  maximum  amount  of  en- 
ergy to  be  exported  is  200,000  kilowatt- 
hours  per  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
aforementioned  application  filed  pur- 
suant to  section  202  <  e  •  of  the  act  should 
on  or  before  December  23.  1957,  file  with 
the  Federal  Power  Commission,  Wash- 
ington 25.  D.  C,  a  petition  or  protest  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 


[seal] 


Joseph  H.  Gutridf, 
Secretary. 


[F.  R.   Doc.  57-102G3;    Filed.  Dec,   11.   1957; 
8:47  a.  m.] 


fDocket  No.  E-€788I 

Rio  Grande  Electric  Cooperative,  Inc. 

notice  of  application 

December  6,  1957. 
Take  notice  that  on  November  25,  1957, 
Rio  Grande  Electric  Cooperative,  Inc. 
(Cooperative),  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its  prin- 
cipal place  of  business  at  Brackettville, 
Texas,  filed  an  application  for  authoriza- 
tion, pursuant  to  section  202  (e)  of  the 
Federal  Power  Act,  to  transmit  electric 
energy  from  the  United  States  to  Mexico. 
The  application  states  that  the  purchaser 
of  the  energy  is  Bishop  Lyle  Bailey 
(Bailey)  and  that  the  proposed  use  of 
the  energy  is  for  crushing  and  grading 
of  fluorspar  and  residential  use  of  em- 
ployees of  Bailey  in  Mexico. 


(Docket  No.  G-13848I 

Tzx.«  Gulf  Producing  Co.  et  al. 

c.der  for  hearing  and  suspending 
proposed  change  in  rate 

December  6. 1957. 
Texas  Gulf  Producing  Company. 
(Operator),  et  al.  (Texas  Gulf),  on  No- 
vember 8.  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  undated. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  scliedule  designation:  Supplement  No. 
4  to  Texas  Gulfs  FPC  Gas  Rate  Scliedule 
No.   10. 

Effective  date:  December  9.  1957  (effective 
date  is  the  first  day  alter  expiration  ot  the 
required  thirty  days'  notice ) . 

In  support  of  the  proposed  rate  In- 
crease. Texas  Gulf  states  that  the  sale  is 
an  installment  sale  over  a  period  of 
years  but  could  have  been  bought  and 
paid  for  on  any  other  basis  mutually 
agreeable  to  the  parties  at  the  time  the 
contract  was  made,  that  the  contract 
was  determined  by  arm's-length  negotia- 
tions and  bargaining,  that  an  installment 
sale  was  more  desirable  to  both  parties 
because  the  costs  of  operating  and  main- 
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taining  a  depleting  reserve  Increase 
progressively  each  year  and  that  the  pur- 
chaser is  benefited  because  of  allowable 
depreciation.  Texas  Gulf  also  states  that 
the  proposed  rate  is  fair  and  equitable 
for  the  area  and  believes  that  similar  gas 
is  being  sold  in  the  area  at  rates  equal 
to  or  in  excess  of  the  proposed  rate. 
.  The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
.  and  may  be  unjust,  unreasonable,  un- 

li  auly  discriminatory,  or  preferential,  or 

*  ■  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
11  and  proper  in  the  public  interest  and  to 

'7  aid  in  the  enforcement  of  the  provisions 

of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)   Pursuant  to  the  authority  of  the 
Natural   Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  It.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge. 

<B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  is 
hereby  suspended  and  the  use  thereof 
deferred  until  May  9.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
f  Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1  37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gtjtride, 

Secretary. 

[F.  R.  Doc.   57-10262;    Piled.   Dec.   11.   1957- 
8:47  a.  m.l 


NOTICES 

Sinclair  Oil  Si  Gas  Company,  Docket  Nos. 
G-9291  and  G-9292.  et  al.;  Tidewater  OU 
Company.  Docket  No.  G-13310,  et  al. 

On  August  31.  1955.  the  Public  Service 
Commission  of  Tennessee,  and  others.' 
pursuant  to  the  provisions  of  sections  5 
(a)  and  13  of  the  Natural  Gas  Act.  filed 
with  this  Commission  complaints  with 
respect  to  the  rates  and  charges  de- 
manded, charged,  and  collected  by. 
among  others,-  the  Respondents  in  the 
above-captioned  proceedings,  for  sales  of 
natural  gas  to  Tennessee  Gas  Transmis- 
sion Company,  subject  to  the  jurisdic- 
tion of  this  Commission. 

By  orders  issued  in  each  of  the  above- 
captioned  proceedings  on  January  27, 
1956.  the  Commission,  upon  its  own  mo- 
tion, instituted  investigation,  pursuant  to 
the  provisions  of  the  Natural  Gas  Act. 
for  the  purpose  of  determining  whether 
with  respect  to  any  transportation  or 
sale  of  natural  gas.  subject  to  the  juris- 
diction of  the  Commission,  respectively 
made  or  propo.sed  to  be  made  by  each 
of  the  Respondents  in  the  proceedings, 
any  of  the  rates,  charges,  or  classifica- 
tions demanded,  observed,  charged,  or 
collected,  or  any  rules,  regulations,  prac- 
tices, or  contracts  affecting  such  rates, 
charges,  or  classifications  are  unjust.' 
unreasonable,  unduly  discriminatory,  or 
preferential.' 

Pursuant  to  orders  of  the  Commission, 
partial  hearings  have  been  held  in  each 
of  the  following  individual  proceedings- 
Docket  Nos.  G-9277  and  G-9280,  Cham- 
plin  Oil  &  Refining  Company   <Cham- 
plin);     Docket    No.    G-9281,     Western 
Natural   Gas  Company    (Western  Nat- 
ural); Docket  Nos.  G-9291  and  G-9292, 
et  al.,  Sinclair  Oil  &  Gas  Company  (Sin- 
clair); and  Docket  No.  G-13310,  et  al.. 
Tidewater    Oil    Company    (Tidewater)! 
At  hearing  sessions  already  held  in  the 
Champlin,  Western  Natural,  and  Sinclair 
proceedings,  the  Commission's  staff  has 
presented  its  direct  case  respecting  cost 
of  service  and  form  and  level  of  rates, 
and  the  staff  witnesses  have  been  cross- 
examined    on    such    evidence.    In    the 
Tidewater  proceedings,  the  Respondent 
has  presented  its  direct  case,  excepting 
for  the  evidence  proposed  to  be  adduced 


[Docket  No.  G-9277  etc.] 
Champlin  Oil  L  Refining  Co.  et  al. 

ORDER  consolidating  PROCEEDINGS  FOR 
LIMITED  PURPOSES.  FIXING  DATE  OF  HEAR- 
ING. AND  PRESCRIBING  ORDER  OF  PRO- 
CEDURE 

December  6,  1957. 
In  the  matters  of  Champlin  Oil  &  Re- 
fining Company.  Docket  No.  G-9277  and 
G-9280;  Pan  American  Petroleum  Cor- 
poration. Continental  Oil  Company 
Docket  No.  G-9279;  Western  Natural  Gas 
Company,  Docket  No.  G-9281;  The  At- 
lantic Refining  Company,  Docket  Nos 
G-9283  and  G-9284;  Humble  Oil  &  Re- 
fining Company.  Docket  Nos.  G-9287  and 
G-9288;  C.  V.  Lyman.  Docket  No.  G-9289; 


»The  other  complainants  are:  KnoxvUle 
Utilities  Board:  Cities  of  Athens,  ClarksvlUe. 
Fayettevllle.  Gallatin,  and  Sprlngneld,  Ten- 
nessee; Chattanooga  Gas  Company;  Cleveland 
Natural  Gas  Company;  Tennessee  Gas  Com- 
pany; and  Tullahoma  Natural  Gas  Company, 
Inc.  All  of  these  named  complainants,  ex- 
cept Tennessee  Public  Service  Commission 
and  KnoxvUle  Utilities  Board,  purchase  gas 
directly  or  Indirectly  from  Tennessee  Gas 
Transmission  Company  for  resale  for  ulti- 
mate public  consumption. 

^  Other  proceedings  in  which  Tennessee 
Public  Service  Commission  et  al.  filed  com- 
plaints are  Docket  No.  G-9278.  Alfred  C.  Glas- 
Bell.  Jr.;  Docket  No.  G-9282.  The  Altex  Cor- 
poration; Docket  No.  G-9285.  Ralph  E.  Fair 
and  Ralph  E.  Pair.  Inc.;  Docket  No.  G-9286, 
Gillrlng  Oil  Company:  and  Docket  No 
G-9290,  The  Nueces  Company. 

'  Also  by  orders  Issued  on  January  27,  1956, 
the  Commission  Instituted  Investigations 
Into  the  rates  and  charges  of  the  other  Re- 
spondents against  which  Tennessee  Public 
Service  Commission,  et  al..  filed  complaints. 
These  Respondents  did  not  participate  In  the 
preparation  of  the  market-price  data  to  be 
presented  in  these  consolidated  proceedings. 


In  this  consolidated  proceeding,  and  Its 
witnesses  have  been  cross-examined;  the 
staff  has  also  presented  evidence  as  to 
cost  of  service  and  form  and  level  of 
rates.  Hearings  are  scheduled  to  resume 
in  the  Tidewater  case  on  March  18.  1958 
Subsequent  phases  of  hearings  with  re- 
spect to  the  other  last-mentioned  pro- 
ceedings will  be  set  by  further  order  or 
by  notice  from  the  Secretary  of  the 
Commission. 

To  aid  in  expediting  and  supplement- 
ing the  investigations  hereby  consoli- 
dated,  the  Respondents  herein  entered 
Into  a  cooperative  effort,  at  the  sugges- 
tion of  the  staff,  to  brief  and  analyze  all 
independent  producer  gas  rate  schedules 
en  file  with  the  Commission,  covering  all 
areas  in  the  United  States,  except  the 
Appalachian  area,  where  coverage  would 
be  representative  but  not  complete.  The 
objective  of  this  cooperative  effort  is  to 
make  available,  for  the  purposes  of  the 
records  in  each  of  the  separate  proceed- 
ings hereby  consolidated,  evidence  as  to 
the  rates,  charges,  terms,  and  conditions 
under  which  sales  of  natural  gas  are 
made  in  the  several  producing  areas  as 
reflected  in  said  filed  schedules. 

We  are  advised  that  such  rate-schedule 
data,  which  obviously  have  been  col- 
lected through  the  expenditure  of  large 
amounts  of  time  and  effort  on  the  part 
of  the  staff  and  the  Respondents,  includ- 
ing the  expenditure  of  considerable  sums 
of  money  by  the  Respondents,  and  which 
should  substantially  aid  in  expediting  the 
respective  proceedings  herein  consoli- 
dated, are  now  available  for  presentation 
in  those  proceedings. 

Although  the  staff's  presentation  re- 
specting cost  of  service  and  form  and 
level  of  rates  has  not  been  adduced  with 
respect  to  the  Respondents  here  involved 
other  than  Champlin,  Western  Natural' 
Sinclair,  and  Tidewater,  it  is  appropriate 
m  the  public  interest  that  the  filed  rate- 
schedule  data  now  be  presented  in  the 
proceedings  involving  those  Respondents 
which  sponsored  the  cooperative  study. 
To  that  end.  consolidation  of  the  above- 
captioned  proceedings  for  the  purpose 
of    enabling    the    presentation    of    the 
rate-schedule  data   and   such   analyses 
thereof  as  may  be  proposed  by  the  staff, 
the  Respondents,  or  other  parties    re- 
spectively, together  with   relevant 'and 
material  evidence  of  a  general  economic 
and  accounting  nature,  should  materially 
facilitate  each  of  these  consolidated  pro- 
ceedings and  aid  in  administration  of  the 
Natural  Gas  Act.     The  scope  of  these 
limited-purpose  hearings  shall  not  in- 
clude evidence  relevant  only  to  the  cost 
of  service  or  form  and  level  of  rates  of 
any  particular  Respondent,  since  such 
evidence  may  be  properly  offered  only  in 
the  separate  proceedings  concerning  the 
individual  Respondents.    When  received 
in  evidence  in  these  consolidated  pro- 
ceedings, the  rate-schedule  data  as  to 
rates,  charges,  terms,  and  conditions  of 
sales  by  independent  producers,  but  not 
including  any  analyses  thereof  offered  by 
the    staff,    the    Respondents,    or    other 
parties,  shall  become  a  part  of  the  sep- 
arate record  in  each  of  the  proceedings 
hereby  consolidated,  respectively.    Other 
evidence  received  in  these  consolidated 
proceedings,     within     the     limitations 
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herein  imposed,  shall  be  deemed  spon- 
sored by  each  Respondent  or  other  party 
and  become  a  part  of  the  record  of  the 
case  in  any  of  the  several  proceedings 
hereby  consolidated  only  to  the  extent 
that  such  Respondent  or  other  party 
shall  expressly  announce  its  sponsorship 
or  adoption  of  such  evidence. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  the  public  interest 
and  in  aid  of  administration  of  the  Nat- 
ural Gas  Act  that  the  proceedings  in  the 
caption  of  this  order  be  consolidated  for 
the  limited  purposes  heretofore  stated, 
and  that  a  hearing  be  held  for  such  pur- 
pores,  as  hereinafter  ordered. 

The  Commission  orders : 

<A)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act,  particularly  sections 
4.  5.  14.  15.  and  16  thereof,  the  several 
proceedings  identified  in  the  caption  of 
this  order  are  hereby  consolidated  for 
the  limited  purposes  of  adducing  evi- 
dence of  the  nature  and  kind  herein- 
before described  and  limited. 

(B)  A  public  hearing  be  held,  com- 
mencing on  January  7.  1958,  at  10:00 
a.  m.,  e.  s.  t..  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  D.  C.  concerning  the 
matters  involved  in  the  consolidated 
phase  of  these  proceedings,  as  more  par- 
ticularly set  forth  hereinabove. 

(C)  At  the  hearing  provided  in  para- 
graph (B)  above,  the  sequence  and  order 
of  procedure  shall  be  as  follows: 

(i)  Basic  evidence — but  not  including 
analyses  or  interpretations  thereof — as 
to  the  rates,  charges,  terms,  and  condi- 
tions under  which  sales  of  natural  gas 
are  made  in  the  several  producing  areas 
of  the  United  States,  as  reflected  in  rate 
schedules  filed  with  the  Commission, 
shall  first  be  proffered. 

(ii)  Opportunity  shall  be  afforded  to 
the  staff,  then  to  the  Respondents,  then 
to  other  parties,  to  present  analyses  or 
interpretations  of  such  basic  rate- 
schedule  data. 

<iiii  Opportunity  shall  be  afforded  to 
the  staff,  then  to  Respondents,  then  to 
other  parties,  to  present  generally  ap- 
plicable evidence  relating  to  a  theory  or 
theories  of  rate  fixing  for  sales  of  natural 
gas  by  independent  producers,  subject 
to  the  jurisdiction  of  the  Commission, 
including  evidence  of  a  general  economic 
or  accounting  nature,  but  excluding  evi- 
dence applicable  only  to  the  cost  of  serv- 
ice or  form  and  level  of  rates  of  any 
particular  and  individual  Respondent,  as 
hereinbefore  described  and  limited. 

(iv)  The  consolidated  phase  of  the 
hearing  shall  then  be  recessed,  to  be  re- 
sumed for  (a)  cross-examination  and 
(bi  rebuttal,  pursuant  to  order  of  the 
Examiner  designated  to  preside  over  the 
consolidated  phase  of  the  hearings  in 
these  proceedings:  Provided,  however. 
That  nothing  in  this  order  shall  be  con- 
strued as  fixing  or  limiting  the  date  upon 
which  hearings  shall  be  commenced  or 
resumed  in  any  of  the  separate  proceed- 
mgs  concerning  the  rates  and  charges  of 
the  individual  Respondents  hereinbefore 
mentioned  or  as  fixing  the  order  of  pro- 
cedure in  any  such  proceeding. 

(D)  Parties  which  have  been  hereto- 
fore or  which  may  hereafter  be   per- 
mitted to  intervene  in  any  of  the  pro- 
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ceedings  designated  in  the  caption  of 
this  order  may  participate  in  the  con- 
solidated phase  of  the  hearings  herein 
ordered  to  the  same  extent  as  they  have 
been  or  may  be  authorized  to  participate 
in  the  respective  separate  and  individual 
proceedings. 

(E)  The  record  made  in  the  consoli- 
dated phase  of  these  proceedings  shall 
be  certified  by  the  Presiding  Examiner 
therein  to  the  Secretary  of  the  Commis- 
sion and  shall  be  made  a  part  of  the 
record  in  each  of  the  respective  and 
several  proceedings  to  the  extent  pro- 
vided in  paragraphs  (F)  and  (G>  below. 

(F)  The  portion  of  the  so-certifled 
record  reflecting  and  showing  basic  rate- 
schedule  data  as  to  rates,  charges,  terms, 
and  conditions  of  sales  by  independent 
producers  shall  be  made  a  part  of  the 
record  in  each  of  the  respective  and 
several  proceedings  identified  in  the  cap- 
tion of  this  order:  Provided,  however. 
That  the  evidence  to  be  so  made  a  part 
of  the  record  in  individual  proceedings 
pursuant  to  this  paragraph  shall  not  in- 
clude any  analyses  or  interpretations  of 
such  basic  rate-schedule  data. 

(G)  Portions  of  the  so-certified  record 
other  than  that  first  referred  to  in  para- 
graph (F)  above  shall  be  made  a  part  of 
the  record  in  the  respective  and  several 
proceedings  to  the  extent — and  only  to 
such  extent — that  the  Respondent  or 
other  party  to  the  individual  proceeding, 
or  the  staff,  shall  expressly  and  spe- 
cifically announce  its  sponsorship  or 
adoption  of  such  evidence:  Provided, 
however,  That  nothing  in  this  paragraph 
or  in  paragraph  (P)  above  shall  preclude 
the  receipt  in  evidence  in  the  record  of 
the  respective  and  several  proceedings 
hereby  consolidated,  pursuant  to  §  1.26 
of  the  Commission's  rules  of  practice  and 
procedure,  of  other  additional  portions 
of  the  record  made  in  this  consolidated 
phase  of  the  proceedings. 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.   R.  Doc.  57-10264;   Piled.  Dec.   11.   1957; 
8:48  a.  m.l 


(Docket  No.  0-13843] 

Tex.^s  Gas  Products  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  6,  1957. 
Texas  Gas  Products  Corporation  (Op- 
erator),  et  al.  Texas  Gas) .  on  November 
7.  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description:  Notice  of  change,  dated  No- 
vember 4.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  9  to  Texas  Gas'  PPG  Gas  Rate  Schedule 
No.  1. 

Effective  date:  January  1.  1958  (effective 
date  is  the  effective  date  proposed  by  Texas 
Gas). 
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Texas  Gas  relies  upon  the  contract 
provision  in  support  of  its  proposed 
periodic  rate  increase. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplemwit  No.  9  to  Texas  Gas' 
FPC  Gas  Rate  Schedule  No.  1  be  sus- 
pended only  insofar  as  it  proposes  a 
periodic  increase  due  January  1,  1958, 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  9  to  Texas 
Gas'  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  sus- 
pended (only  insofar  as  it  proposes  a 
periodic  increase  due  January  1,  1958) 
and  the  use  thereof  deferred  until  June 
1,  1958,  and  until  such  further  time  as 
it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  tke 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[S£AL] 


Joseph  H.  Gutride. 
Secretary. 


(P.  R.  Doc.  57-10265;   Piled,  Dec.  11,  1957; 
8:48  a.  m.J 


IDocketNo.  G-138501 
HANLEY   Co.    ET   AL. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  6, 1957. 
Hanley  Company,  et  al.,  (Hanley)  on 
November  8,  1957.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 
Purchaser:  El  Paso  Natural  Gas  Company. 
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Rate  schedule  designation:  Supplement  No 
6  to  Hanleys  FPC  Gas  Rate  Schedule  No.  19 

Effective  date:  December  8.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice,  or  from  the  date 
the  increase  becomes  operative  under  the 
terms  of  the  contract,  whichever  date  is 
later). 

In  support  of  the  proposed  rate  In- 
crease. Hanley  states  that  the  contract 
was  entered  into  in  good  faith  as  a  result 
of  arm's-length  negotiations;  that  the 
pricing  provisions  were  necessary  as  a 
protection  against  increasing  costs  and 
market  fluctuation  over  the  term  of  the 
contract,  and  the  proposed  prices  do  not 
exceed  the  current  market  price  in  the 
field  where  produced  and  are  necessary 
to  allow  an  adequate  return  on  the 
Investment. 

Hanley  has  not  furnished  suflflcient  in- 
formation to  establish  the  date  upon 
which  the  terms  of  the  basic  contract 
providing  for  such  increase  become 
operative,  hence  the  alternate  suspension 
date. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unla.wful. 
The  Commission  finds: 
(1)  Good  cause  exists  that  Hanley 
make  an  early  submission  of  a  statement 
as  to  the  date  service  commenced  under 
Its  contract. 

<2)   It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
said  proposed  change,  and  that  Supple- 
ment No.  5  to  Hanleys  FFC  Gas  Rate 
Schedule  No.  19  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)   Hanley  to  submit,  within  15  days 
from  the  date  of  issuance  hereof,  a  state- 
ment as  to  the  date  service  commenced 
under  its  contract. 

<B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  It.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  5  to  Han- 
ley's  FPC  Gas  Rate  Schedule  No.  19. 

<C»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  hereby  suspended  am'  the  use  thereof 
deferred  until  May  8,  1958,  or  if  later 
until  such  date  that  is  five  months  after 
the  date  that  the  escalation  provision  of 
the  schedule  becomes  operative  to  permit 
the  proposed  increased  rate,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
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(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  137 
(f)>. 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting  k 

[seal]  Joseph  H.  Gdtride, 

Secretary. 

11.    1957; 


[F.    R.   Doc.    57-10266;    Piled    Dec. 
8:  48  a.  ml 


(Docket  No.  0-138511 

Hanley  Co. 

order  for  hearing  and  sttspending 

PROPOSED  CHANCE  IN  RATES 

December  6,  1957. 
Hanley  Company  ( Hanley  >.  on  No- 
vember 7. 1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charae. 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:    El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Hanley's  FPC  Gas  Rate  Schedule 
No.  18. 

Effective  date:  December  7,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice,  or  from  the 
date  the  Increase  becomes  operative  under 
the  terms  of  the  contract,  whichever  date  is 
later). 


(B)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3  to 
Hanley's  FPC  Gas  Rate  Schedule  No.  18 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  May  7.  1958.  or.  if  later 
until  such  date  that  is  five  months  after 
the  date  that  the  escalation  provision  of 
the  schedule  becomes  operative  to  permit 
the  proposed  increased  rate,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

»D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( E)  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1.37 
<f )  of  the  Commission  s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting*. 


[SEAL] 


In  support  of  the  proposed  rate  in- 
crease. Hanley  states  that  the  contract 
was  entered  into  in  good  faith  as  a  re- 
sult of  arm's-length  negotiations;  that 
the  pricing  provisions  were  necessary  as 
a  protection  against  increasing  costs  and 
market  fluctuation  over  the  term  of  the 
contract,  and  the  proposed  prices  do  not 
exceed  the  current  market  price  in  the 
field  where  produced  and  are  nece.^sary 
to  allow  an  adequate  return  on  the 
investment. 

Hanley  has  not  furnished  sufficient 
Information  to  establish  the  date  upon 
which  the  terms  of  the  basic  contract 
providing  for  such  increase  become 
operative,  hence  the  alternate  suspension 
date. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Hanley 
make  an  early  submi  sion  of  a  statement 
as  to  the  date  service  commenced  under 
Its  contract. 

<2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  Sup- 
plement No.  3  to  Hanleys  FPC  Gas  Rate 
Schedule  No.  18  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered 

The  Commission  orders : 

(A)  Hanley  to  submit,  within  15  days 
from  the  date  of  issuance  hereof,  a  state- 
ment as  to  the  date  service  commenced 
under  its  contract. 


Joseph  H.  Gutride. 

Secretary. 


[F.   R.  Doc.   57-10267:    Piled.   Dec.   11.    1957; 
8:48a  m. I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FileNo.  24FW-1115I 

Universal  Oil  Recovery  Corp. 

Notice  of  and  order  for  hearing 

December  6,  1957. 
Universal   Oil   Recovery   Corporation 
(Universal  >,  a  Delaware  corporation.  30 
North  La  Salle  Street,  Chicago  2,  Illinois, 
filed  with  the  Commission  on  October  3, 
1957,  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  an  offering 
of  12,500  shares  of  its  no  par  value  com- 
mon stock  at  $10  per  share  for  an  aggre- 
gate  of   $125,000,   for   the    purpose   of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of   the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)   thereof  and 
Regulation  A  promulgated  thereunder; 

The  Commission  on  November  13.  1957 
issued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
temporarily  suspending  the  conditional 
exemption  under  Regulation  A  and  af- 
fording to  any  person  having  an  interest 
therein  an  opportunity  to  request  a  hear- 
ing pursuant  to  Rule  261.  A  written 
request  for  a  hearing  was  received  by  the 
Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 


Thursday,  December  12,  1957 

It  is  hereby  ordered,  That  a  hearing, 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission,  be  held  on 
December  16,  1957.  at  10  a.  m.,  e.  s.  t.,  at 
the  offices  of  the  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington,  D.  C.  with  respect  to  the 
following  matters  and  questions  without 
prejudice,  however,  to  the  specification 
of  additional  issues  which  may  be  pre- 
sented in  these  proceedings: 

A.  Whether  the  terms  and  conditions 
of  Regulation  A  have  not  been  comphed 
with,  in  that: 

1.  Item  9  of  the  notification  fails  ade- 
quately to  describe  transactions  involv- 
ing the  original  issuance  of  shares  to 
the  promoters,  an  apparent  subsequent 
reclassification  of  shares  by  charter 
amendment,  exchange  of  reclassified 
shares  for  the  previously  outstanding 
shares,  and  the  transfer  of  15,000  shares 
of  the  promoters'  personally  owned  stock 
in  satisfaction  of  loans  to  them  aggre- 
gating $15,000.  and  exemptions  from  reg- 
istration relied  upon  in  connection  with 
such  transactions:  and 

2.  The  exhibit  filed  pursuant  to  Item 
11  (a)  fails  to  cover  rights  attaching  to 
the  securities  being  offered  with  respect 
to  the  nonassessable  character  of  the 
shares,  rights  to  dividends  and  upon  liq- 
uidation and  voting  rights. 

B.  Whether  the  offering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mis- 
leading, particularly  with  respect  to: 

1.  The  failure  to  disclose  expenses  of 
the  offering  to  be  borne  by  Universal: 

2.  The  failure  to  disclose  Universal's 
transactions  with  its  predecessor  by 
which  Universal's  properties  will  be  ac- 
quired and  the  considerations  to  be  paid 
by  Universal  therefor; 

3.  The  failure  to  disclose  the  sale  by 
the  promoters  of  15.000  shares  of  their 
personally  owned  stock  to  a  group  of 
friends  and  relatives  at  the  price  of  $1 
per  share  in  satisfaction  of  a  loan  of 
$15,000  previously  made  to  the  promoters 
by  such  persons,  whereas  public  investors 
are  required  to  pay  $10  per  share  for  any 
shares  purchased  by  them; 

4.  The  failure  to  disclose  whether  or 
not  any  arrangements  have  been  or  will 
be  made  to  return  the  funds  of  pur- 
chasers in  the  event  all  shares  being  of- 
fered are  not  sold ; 

5.  The  failure  to  disclose  that  the  of- 
fering price  of  SIO  per  share,  which  pub- 
lic investors  are  required  to  pay  for  such 
shares  as  they  may  purchase,  is  arbi- 
trarily fixed  and  bears  no  relationship 
to  the  company's  present  operations  and 
properties,  or  interests  in  properties; 

6.  The  cash  balance  as  shown  on  the 
Statement  of  Assets  in  that  it  does  not 
reconcile  with  the  difference  between 
cash  receipts  and  cash  disbursements; 

7.  The  failure  to  include  the  names 
and  addresses  of  the  underwriters  of  the 
proposed  offering  and  letters  of  consent 
from  such  underwriters,  consenting  to 
being  named  in  the  offering  circular; 

8.  The  failure  to  state  that  $750,000 
worth  of  oil  over  and  above  royalty,  de- 
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velopment  costs  and  operating  and  over- 
head charges  must  be  produced  in  order 
for  a  purchaser  of  the  stock  being  of- 
fered to  effect  the  return  of  his  invest- 
ment; 

9.  The  failure  to  disclose  that  a  very 
small  portion  of  the  360  acres  involved 
has  apparently  ever  yielded  any  oil 
through  primary  methods; 

10.  The  failure  to  include  an  adequate 
detailed  map  which  would  show  the  lo- 
cation of  all  productive  wells  and  all  dry 
holes  on  the  acreage  which  Universal  has 
under  option  as  well  as  on  the  entire  area 
contiguous  thereto  within  a  distance  of 
half  a  mile  in  every  direction  from  the 
outer  limits  of  Universal's  acreage; 

11.  The  failure  to  disclose  that  the  fact 
that  such  a  small  portion  of  the  acreage 
yielded  oil  through  primary  production 
methods  renders  even  more  remote  the 
possibility  that  the  leases  involved  would 
ever  be  susceptible  to  successful  water- 
flooding;  and 

12.  The  failure  to  disclose  that  not  all 
leases  which  have  produced  under  pri- 
mary methods  are,  by  any  means,  sus- 
ceptible to  successful  waterflooding. 

C.  Whether  the  order  dated  November 
13.  1957,  temporarily  suspending  the 
exemption  under  Regulation  A  should 
be  vacated  or  made  permanent. 

It  is  further  ordered.  That  Arthur  Leff. 
or  any  officer  or  officers  of  the  Commis- 
sion designated  by  it  for  that  purpose, 
shall  preside  at  the  hearing,  and  any 
officer  or  officers  so  designated  to  preside 
at  any  such  hearing  are  hereby  au- 
thorized to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec- 
tions 19  (b),  21  and  22  (c)  of  the  Securi- 
ties Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
of  this  order  by  registered  mail  on  Uni- 
versal Oil  Recovery  Corporation,  30 
North  La  Salle  Street,  Chicago  2,  Illinois; 
that  notice  of  the  entering  of  this  order 
shall  be  given  to  all  other  persons  by 
general  release  of  the  Commission  and  by 
publication  in  the  Federal  Register. 
Any  person  who  desires  to  be  heard  or 
otherwise  wishes  to  participate  in  such 
hearing  shall  file  with  the  Secretary  of 
the  Commission  on  or  before  December 
12.  1957.  a  request  relative  thereto  as 
provided  in  Rule  XVII  of  the  Commis- 
sion's rules  of  practice. 

By  the  Commission. 


I  SEAL]  ,        ORVAL  L.  DuBoIS. 

Secretary. 

[P.   R.  Doc.   57-10270;    Piled.   Dec.    11.    1957; 
8:48  a.  m.l 


(Pile  No.  70-3640] 


American  Natural  Gas  Production 

Co.  ET  AL. 

notice  regarding  proposed  issue  and  sale 

OF    COMMON    stock    BY    NEWLY    CREATED 
SUBSIDIARY    COMPANY    AND    ACQUISITION 

thereof  by  parent  company 

December  6,  1957. 
In  the  matter  of  American  Natural  Gas 
Production  Company,  American  Louisi- 
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ana  Pipe  Line  Company,  American  Nat- 
ural Gas  Company.  File  No.  70-3640. 

Notice  is  hereby  given  that  American 
Natural  Gas  Company  ("American  Nat- 
ural"), a  registered  holding  company, 
and  its  subsidiary  companies.  American 
Louisiana  Pipe  Line  Company  ("Amer- 
ican Louisiana")  and  American  Natural 
Gas  Production  Company  ("Production 
Company"),  have  filed  with  this  Com- 
mission a  joint  application-declaration 
pursuant  to  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("act")  and  have 
designated  sections  6  (b».  9  (a),  10  and 
12  (f )  of  the  act  and  Rule  U-43  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
the  joint  application-declaration  on  file 
in  the  office  of  this  Commission  for  a 
statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows : 

Production  Company  was  recently  or- 
ganized for  the  purpose  of  exploring  for 
sources  of  gas  and  acquiring  and  oper- 
ating gas  production  properties  designed 
to  augment  the  American  Natural  sys- 
tem's gas  supply.  It  proposes  to  issue 
and  sell  and  American  Natural  pro- 
poses to  acquire,  for  cash,  50.000 
shares  of  Production  Company's  author- 
ized but  unissued  $100  par  value  common 
stock.  The  common  stock  to  be  sold  con- 
stitutes all  of  Production  Company's 
capital  stock  and  the  price  per  share 
will  be  $100,  making  a  proposed  total 
investment  by  American  Natural  of 
$5,000,000.  The  initial  acquisition  by 
American  Natural  will  be  20.000  shares 
and  the  remaining  30,000  shares  will  be 
acquired  from  time  to  time  over  a  three- 
year  period. 

American  Louisiana  has  an  explora- 
tion and  production  staff  and  has  ac- 
quired a  small  amount  of  office  and 
transportation  equipment,  maps  and 
map  supplies,  and  non  productive  min- 
eral leases  with  an  aggregate  book  value 
of  $50,000  which  represents  the  cost  of 
such  assets  to  American  Louisiana.  It  is 
proposing  to  transfer  such  assets  to  Pro- 
duction Company  for  cash  at  cost. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $9,000,  including 
$1,800  for  counsel  fee  and  $1,000  for 
services  of  American  Natural  Gas  Service 
Company,  an  affiliated  service  company 
rendering  services  at  cost. 

The  joint  application-declaration 
states  that  no  State  commission  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 23.  1957.  at  5:30  p.  m..  request  in 
writing  that  a  hearing  be  held  in  respect 
of  such  matters,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues  of  fact  or  law  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C.  At  any  time  after 
said  date  the  Commission  may  grant  and 
permit  to  become  effective  the  joint  ap- 
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plication-declaration,  as  filed  or  as  it  may 
be  hereafter  amended,  pursuant  to  Rule 
U-23  promulgated  under  the  act,  or  the 
Commission  may  exempt  the  proposed 
transactions  pursuant  to  Rules  U-20  (a) 
and  U-100,  or  take  such  other  action  as 
it  may  deem  appropriate. 

By  the  Commission. 

[SEAi]  Orval  L.  DrBois, 

Secretary. 

IP.   R.  Doc.    57-10271:    Filed,   Dec.    11.    1957; 
8:48  a.  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  3] 

Applications  for  Conversion  by  Motor 
Contract  Carriers 

December  6,  1957. 

The  following  proceedings  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  ol  practice,  pub- 
lished in  the  Federal  Register  on 
November  13,  1957,  Volume  22,  Federal 
Register,  page  9015,  concerning  notice 
of  proceedings  upon  appHcation  of  a 
holder  of  motor  contract  carrier  author- 
ity, under  section  212  (c>  of  the  Inter- 
state Commerce  Act,  for  the  revocation 
of  motor  contract  carrier  authority  is- 
sued on  or  before  August  22,  1957,  and 
the  issuance  in  lieu  thereof  of  a  certif- 
icate of  public  convenience  and  neces- 
sity *49  CFR  1.242).  A  proceeding  to 
determine  the  status  of  the  carriers'  op- 
erations has  been  instituted  under 
section  212  <c). 

Protests  may  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
notice  of  the  proceedings  is  published 
in  the  Federal  Register.  If  oral  hear- 
ing is  desired  the  protest  must  so 
indicate. 

The  authority  set  out  in  the  pertinent 
permits  upon  which  a  determination  is 
sought,  has,  in  most  instances,  been 
summarized. 

motor  carriers  of  property 

No.  MC  623  <Sub  No.  19  >.  filed  October 
21.  1957.  H.  MESSICK,  INC.,  Duquesne 
and  Newman  Roads.  P.  O.  Box  214. 
Joplin,  Mo.  For  authority  to  operate  as 
a  common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permits: 

No.  MC  623,  dated  August  2,  1954. 

Class  A  and  B  explosives,  over  irregular 
routes,  from  points  in  Jasper  County, 
Mo.,  to  points  in  Montana,  restricted 
against  the  transportation  of  such  traffic 
for  or  under  contract  with  the  U.  S.  Gov- 
ernment, between  the  plant  site  of  the 
Hercules  Powder  Company,  located  about 
five  miles  southwest  of  Carthage,  Mo., 
and  the  plant  site  of  the  Hercules  Pow- 
der Company,  located  about  two  miles 
west  of  Webb  City,  Mo.,  on  the  one  hand, 
and.  on  the  other,  Collinsville,  111.,  and 
Hobbs,  N.  Mex.,  and  points  in  Arkansas, 
Kansas,  Missouri,  Oklahoma,  Texas. 
Iowa,  Nebraska,  and  Louisiana,  between 
points  in  Jasper  County.  Mo.,  and  Turck, 
Ilans.,  on  the  one  hand,  and.  on  the 
other,  points  in  Illinois.  Michigan,  Wis- 
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consin,  Minnesota,  North  Dakota,  and 
South  Dakota,  from  the  plant  site  of  the 
Hercules  Powder  Company  about  five 
miles  southwest  of  Carthage,  Mo.,  and 
from  the  site  of  a  Hercules  Powder  Com- 
pany' explosives  magazine  about  two 
miles  west  of  Webb  City,  Mo.,  to  the  site 
of  an  explosives  magazine  about  five 
miles  east  of  Tatum.  N.  Mex. 

No.  MC  623  <Sub  No.  12),  dated  No- 
vember 5,  1956. 

Blasting  agents,  and  blasting  supplies 
and  materials,  from  points  in  Jasper 
County.  Mo.,  to  points  in  Montana,  from 
the  plant  site  of  the  Hercules  Powder 
Company,  located  about  five  miles  south- 
west of  Carthage.  Mo.,  and  the  plant  site 
of  the  Hercules  Powder  Company,  located 
about  two  miles  west  of  Webb  City.  Mo., 
to  Collinsville.  111.,  and  Hobbs,  N.  Mex., 
and  points  in  Arkansas,  Kansas.  Mis- 
souri, Oklahoma,  Texas,  Iowa,  Nebraska, 
and  Louisiana,  from  points  in  Jasper 
County,  Mo.,  and  Turck.  Kans..  to  points 
in  Illinois,  Michigan,  Wisconsin,  Minne- 
sota, North  Dakota,  and  South  Dakota; 
from  the  plant  site  of  the  Hercules  Pow- 
der Company  about  five  miles  southwest 
of  Carthage,  Mo.,  and  the  site  of  the 
Hercules  Powder  Company  explosive 
magazine  about  two  miles  west  of  Webb 
City,  Mo.,  to  the  site  of  an  explosive 
magazine  about  five  miles  east  of  Tatum, 
N.  Mex.,  subject  to  a  restriction. 

No.  MC  623  (Sub  No.  16),  dated  April 
23.  1957. 

Class  A  explosives,  from  the  site  of  the 
Hercules  Powder  Company  plant  near 
Ishpeming,  Mich.,  to  points  in  Lea  and 
Eddy  Counties,  N.  Mex.;  and  returned 
shipments  of  Class  A  explosives,  on 
return. 

No.  MC  1194  «Sub  No.  D  filed  October 
21.  1957,  ANDREW  G.  NELSON,  INC.. 
3659  South  Normal  Avenue.  Chicago  9, 
111.  For  authority  to  operate  as  a  com- 
mon carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the  same 
territory  as  authorized  in  the  following 
permit  : 
No.  MC  1194.  dated  June  18,  1951. 
New  and  used  store  fixtures,  new  and 
used  household  goods,  and  stock  in  trade 
of  drug  stores,  over  irregular  routes,  be- 
tween points  in  Illinois,  Indiana,  Iowa. 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Ohio,  and  Wisconsin. 

No.  MC  2592  (Sub  No.  2) ,  filed  October 
23.  1957.  D.  A.  BROWN,  doing  business  as 
BROWN  MOTOR  LINES  AND  STOR- 
AGE COMPANY,  309  Hampton  Avenue. 
Greenville,  S.  C.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  2592  dated  February  18.  1941. 
Lard,  lard  compounds  or  substitutes, 
cooking  and  salad  oils,  salad  dressing, 
and  sandwich  spreads,  over  regular 
routes,  from  Atlanta,  Ga.,  to  Greenville, 
S.  C.  serving  the  intermediate  and  oflf- 
route  points  of  Anderson,  Greenwood 
and  Seneca.  S.  C.  for  delivery  only. 

No.  MC  4021  (Sub  No.  1)  filed  October 
23.  1957,  GEQRGE  J.  HOLT,  GEORGE 
J.  HOLT,  JR..  EXECUTOR,  doing  busi- 
ness as  HOLT  DRAYAGE.  429  South 
Seventh  Street,  St.  Louis  2.  Mo.  For  au- 
thority to  operate  as  a  common  carrier 


of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit- 
No.  MC  4021,  dated  May  20,  1941. 
Groceries,   canned   goods,  paper  and 
paper  products,  over  irregular  routes,  be- 
tween points  in  the  St.  Louis,  Mo.,  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the  other 
Belleville  and  Alton,  111. 

No.  MC  5363  (Sub  No.  1)  filed  October 
21,  1957,  JAMES  H.  ALSTON,  doing  busi- 
ness  as  ALSTON  TRUCK  SER"VICE.  301 
Glaser  Avenue,  Pittsburgh  2.  Pa.  Appli- 
cants  attorney:  Arthur  J.  Diskin,  810 
Fi-ick  Building.  Pittsburgh  19.  Pa.  For 
authority  to  operate  as  a  cojnmon  car- 
Tier,  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permit : 
No.  MC  5363,  dated  June  15,  1951. 
Iron  and  steel,  not  including  manufac- 
tured products  thereof,  over  irregular 
routes,  between  McKees  Rocks,  Pa.,  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  West  "Virginia  north  of 
U.  S.  Highway  50.  that  part  of  Ohio  south 
and  east  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  near  Sharon, 
Pa.,  and  extending  in  a  westerly  direc- 
tion along  Ohio  Highway  82  to  Warren, 
Ohio,  thence  in  a  southerly  direction 
along  Ohio  Highway  45  to  Salem,  Ohio, 
thence  along  Ohio  Highway  9  to  junction 
Ohio  Highway  148,  and  thence  in  an 
easterly  direction  along  Ohio  Highway 
148  to  the  Ohio  River,  including  points  on 
the  indicated  portions  of  the  highways 
specified. 

No.  MC  5648  (Sub  No.  18)  filed  October 
22,  1957,  P.  E.  KRAMME.  INC..  Monroe- 
ville.  N.  J.    Applicant's  attorney:  Robert 
H.  Shertz,  811  Lewis  Tower  Bldg.,  225 
South   15th  Street.  Philadelphia  2,  Pa. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory  as  authorized   in   the   following 
permits: 
No.  MC  5648,  dated  February  24.  1941. 
Tetra-ethel    lead,     anti-knock    com- 
pounds, dyes,  chemicals,  and  articles  and 
material  used  in  connection  with  tetra- 
ethel  lead,  anti-knock  compounds,  dyes, 
and  chemicals,  from  Carneys  Point  and 
Deepwater  Point,  N.  J.,  to  Providence. 
R.  I.,  Baltimore.  Md..  Norfolk.  Va..  points 
in  New  York,  New  Jersey,  and  Pennsyl- 
vania, those  in  New  Castle  County,  Del., 
those  in  Ohio  east  of  U.  S.  Highway  21, 
those  in  West  Virginia  west  and  north  of 
a  line  beginning  at  the  West  Virginia- 
Pennsylvania  State  line  and  extending 
along  U.  S.  Highway  19  to  Gauley  Bridge. 
W.  Va..  thence  along  U.  S.  Highway  60 
to  the  Ohio  River,  and  those  in  Massa- 
chusetts east  and  south  of  a  line  begin- 
ning at  the  Ma.ssachusetts-Connecticut 
State  line  arid  extending  along  Ma.ssa- 
chusetts  Highway  110  to  the  Massachu- 
setts-New Hampshire  State  line,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified,  and  enipty  con- 
tainers for  tetra-ethel  lead,  anti-knock 
compounds,    dyes,    and    chemicals,    on 
return.    Ethylene  di-bromide,  from  Bal- 
timore, Md.,  Marcus  Hook,  and  Philadel- 
phia, Pa.,  and  points  and  places  In  the 
New  York.  N.  Y.,  Commercial  Zone,  to 
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Carneys    Point    and    Deepwater    Point 
N.J. 

No.  MC  5648  (Sub  No.  1)  dated  July  6 
1953. 

Liquid  chocolate,  liquid  chocolate  coat- 
ings, liquid  chocolate  liquor,  liquid  cocoa 
butter,  and  liquid  vegetable  oil  coatings. 
in  bulk,  in  tank  vehicles,  from  Lititz,  Pa., 
to  Chicago,  111..  Condensed  milk,  in  bulk, 
in  tank  vehicles,  from  Mechanicsburg, 
Pa.,  to  Sharptown.  N.  J. 

No.  MC  5648  (Sub  No.  2)  dated  Sep- 
tember 22.  1953. 

Liquid  chocolate  and  chocolate  coat- 
ing, liquid  chocolate  liquor,  liquid  cocoa 
butter,  and  liquid  vegetable  oil  coating, 
in  bulk,  in  tank  vehicles,  from  New  York. 
N.  Y..  and  Newark.  N.  J.,  to  Philadelphia, 
Pittsburgh.  Altoona.  Reading.  Lancaster, 
and  Hershey,  Pa.;  from  Elizabethtown, 
Hershey,  and  Lititz.  Pa..  New  York,  N.  Y., 
and  Mansfield  and  Boston.  Mass..  to 
NaiiKatuck.  Conn.;  from  Mansfield. 
Mass..  to  Altoona,  Pa.;  from  Boston  and 
Mansfield.  Mass..  Newark,  N.  J.,  and 
Lititz  and  Mount  Joy.  Pa.,  to  New  York, 
N.  Y.;  from  Philadelphia,  Pa.,  to  Nauga- 
tuck,  Conn..  Bryan.  Ohio,  and  New  York. 
N.  Y.:  from  Boston,  Mass..  to  Pittsburgh, 
Pa.;  from  Lititz,  Pa.,  to  Newark,  N.  J., 
and  New  York,  N.  Y. 

No.  MC  11294  (Sub  No.  7)  filed  Octo- 
ber 21.  1957.  INDUSTRIAL  CITY  LINES, 
INC.,  814  North  Third  Street.  St.  Joseph. 
Mo.  Applicants  attorney:  Louis  Kran- 
itz.  Krug  Bldg.,  714  Francis  Street.  St. 
Joseph  7.  Mo.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  11294.  dated  December  15, 
1953. 

Fresh  fruits  and  vegetables,  over  reg- 
ular routes,  from  Troy,  Kans..  to  St. 
Jo.s<.>ph,  Mo.,  serving  the  intermediate 
points  of  Blair  and  Wathena,  Kans.,  re- 
stricted to  pick-up  only. 

Lumber,  sand,  coal,  building  materials 
and  empty  fruit  baskets,  from  St.  Joseph, 
Mo.,  to  Troy.  Kans.,  serving  the  inter- 
mediate points  of  Blair  and  Wathena. 
Kans.,  restricted  to  delivery  only. 

Fresh  fruits  and  vegetables,  from 
Wathena.  Kans.,  to  Kansas  City.  Mo., 
serving  the  intern.ediate  points  of  Blair 
and  Troy,  Kans..  restricted  to  pick-up 
only. 

Chetnicals  used  in  spraying,  and  spray- 
ing materials,  from  Kansas  City.  Mo.,  to 
Wathena.  Kans.,  serving  the  interme- 
diate points  of  Blair  and  Troy.  Kans., 
restricted  to  delivery  only. 

Beer  and  cereal  beverages,  over  regu- 
lar and  irregular  routes,  between  St. 
Joseph,  Mo.,  and  Fall  City,  Nebr..  and 
thence  over  irregular  routes  to  Beatrice. 
Grand  Island,  Hastings.  Kearney.  Lin- 
coln. McCoQk,  Milligan.  North  Platte, 
Omaha.  Pawnee  City.  Tecumseh,  and 
Wymore,  Nebr..  and  empty  beer  and 
cereal  beverage  containers,  from  the 
above-specified  Nebraska  points  over  ir- 
regular routes  to  Fall  City,  thence  over 
the  above-specified  regular  route  to  St. 
Joseph. 

Fresh  fruits  and  vegetables  over  irreg- 
ular routes,  from  Kansas  City  and  St. 
Joseph,  Mo.,  and  Troy,  Blair,  and  Wat- 
hena.    Kans.,     to    Wymore,     Beatrice, 
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Tecumseh,  Milligan,  Pawnee  City,  Kear- 
ney, Grand  Island,  Hastings,  and  OmAha, 
Nebr. 

Malt  beverages,  from  Omaha,  Nebr.,  to 
St.  Joseph,  Mo. 

From  St.  Joseph,  Mo.,  to  points  in 
Iowa,  Nebraska,  and  Kansas. 

From  St.  Joseph  and  Kansas  City.  Mo., 
to  points  in  South  Dakota.  Colorado, 
Wyoming,  Arkansas,  and  Minnesota. 

Beer,  from  St.  Joseph,  Mo.,  to  points 
in  Oklahoma,  Iowa,  and  Illinois,  and 
empty  beer  containers  on  return. 

Hardware,  wagons,  saddlery,  and  glass- 
ware, between  St.  Joseph,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan- 
sas, Illinois,  and  Oklahoma. 

No.  MC  13095  (Sub  No.  5),  filed  No- 
vember 4,  1957,  WUNNICKE  TRANS- 
FER LINES,  INC.,  Boscobel,  Wis.  Ap- 
plicant's attorney:  John  T.  Porter,  708 
First  National  Bank  Building,  Madison 
3,  Wis.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 
No.  MC  13095,  dated  May  19,  1953. 
Malt  beverages,  from  St.  Paul.  Minn., 
to  points  in  Crawford,  Grant,  Richland, 
and  Iowa  Counties,  Wis.,  empty  malt 
beverage  containers,  on  return. 

Canned  goods,  from  points  in  Brown, 
Calumet.  Manitowoc,  Sheboygan,  Pond 
du  Lac,  Dodge,  Columbia,  and  Green 
Lake  Counties,  Wis.,  to  Dubuque.  Iowa, 
and  East  Dubuque,  111. 

Apples,  from  Gays  Mills.  Wis.,  and 
points  within  six  miles  thereof,  to  points 
in  North  Dakota.  South  Dakota.  Min- 
nesota. Iowa,  and  Illinois. 

Grain,  feed,  salt,  seed,  and  agricul- 
tural commodities,  between  points  in 
Wisconsin  south  and  west  of  a  line  be- 
ginning at  La  Crosse,  Wis.,  and  extend- 
ing along  U.  S.  Highway  16  to  junction 
Wi-sconsin  Highway  13.  thence  along 
Wisconsin  Highway  13  to  Beloit,  Wis., 
those  points  in  Illinois  north  of  U.  S. 
Highway  6,  and  those  points  in  Iowa 
north  and  east  of  a  hne  beginning  at 
Davenport,  Iowa,  and  extending  along 
U.  S.  Highway  6  to  Des  Moines,  Iowa, 
thence  along  U.  S.  Highway  69  to  the 
Iowa -Minnesota  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified. 

Such  merchandise  as  is  dealt  in  by 
retail  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  subject  to  a  key- 
stone restriction,  from  Clinton,  Daven- 
port, and  Dubuque,  Iowa,  and  Freeport 
and  Chicago,  111.,  to  Boscobel,  Soldiers 
Grove,  Dodgeville,  Fennimore.  and 
Spring  Green.  Wis. 

Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  subject  to  a  keystone  restric- 
tion, from  Dubuque.  Iowa,  and  Milwau- 
kee. Wis.,  to  points  in  Wisconsin  south 
and  west  of  a  line  beginning  at  La  Cros.se, 
Wis.,  and  extending  along  U.  S.  High- 
way 16  to  Wisconsin  Dells,  Wis.,  thence 
along  Wisconsin  Highway  13  to  Beloit, 
Wis.,  including  points  on  the  indicated 
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portions  of  the  highways  specified,  be- 
tween points  in  the  Wisconsin  territory 
described  immediately  above. 

Creamery  and  cheese  factory  supplies 
and  cheeses,  subject  to  a  keystone  restric- 
tion, between  Boscobel.  Wis.,  and  points 
in  Wisconsin  within  35  miles  of  Boscobel. 
on  the  one  hand.  and.  on  the  other,  Ster- 
hng,  Freeport,  Dixon,  and  Chicago,  111., 
and  Beaver  Dam,  Green  Bay,  Merrill, 
Sheboygan,  Wisconsin  Rapids,  De  Pere, 
Loyal,  Milwaukee.  Superior.  Fond  du 
Lac.  Marshfield,  Plymouth,  and  Monroe, 
Wis.,  between  Sterling,  Freeport,  Dixon! 
and  Chicago,  111.,  and  points  on  that  por- 
tion of  U.  S.  Highway  18  between  Clear 
Lake,  Iowa,  and  the  Iowa-Wisconsin 
State  line,  including  Clear  Lake,  on  the 
one  hand.  and.  on  the  other.  Beaver  Dam. 
Green  Bay,  Merrill.  Sheboygan.  Wis- 
consin Rapids.  De  Pere,  Loyal,  Milwau- 
kee. Superior,  Fond  du  Lae,  Marshfield, 
Plymouth,  and  Monroe.  V/is.,  from  points 
on  that  portion  of  U.  S.  Highway  18  be- 
tween Clear  Lake.  Iowa,  and  the  Iowa- 
Wisconsin  State  line,  including  Clear 
Lake,  to  Sterling.  Freeport.  Dixon,  and 
Chicago,  111.,  and  Boscobel,  Wis.,  and 
points  in  Wisconsin  within  35  miles  of 
Boscobel. 

No.  MC  13706  (Sub  No.  13),  filed  Octo- 
ber 28.  1957.  C.  E.  DANIELSON,  doing 
business  as  SERVICE  OIL  COMPANY. 
2126  Cuming  Street.  Omaha.  Nebr.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  s&me  territory 
as  authorized  in  the  following  permits: 
No.  MC  13706.  dated  December  20, 1943. 
Petroleum  products,  in  bulk,  from  re- 
fining and  distributinrpoints  in  Kansas 
to  Fairfax,  Mound  City,  Rockpcrt. 
Tarkio.  Westboro.  and  Maryville.  Mo., 
Missouri  Valley,  Afton,  and  Red  Oak, 
Iowa,  and  points  in  Iowa  within  50  miles 
of  Red  Oak.  Iowa. 

No.  MC  13706  (Sub  No.  12),  dated 
E>ecember  11.  1947. 

Petroleum  products.  In  bulk,  in  tank 
trucks,  from  Carter  Lake,  Iowa,  and 
Omaha,  Nebr.,  and  points  within  10  miles 
of  each,  to  points  in  Iowa  on  and  west 
of  a  line  extending  from  the  Missouri- 
Iowa  State  line  along  U.  S.  Highway  65 
to  Des  Moines.  Iowa,  and  thence  along 
U.  S.  Highway  69  to  the  Iowa-Minnesota 
State  line. 

No.  MC  15348  (Sub  No.  8)  filed  No- 
vember 4.  1957.  NEBRASKA  MOTOR 
TRANSPORT,  INC.,  1121  Mason  Street, 
Omaha,  Nebr.  Applicant's  attorney: 
R.  E.  Pwell.  1005-06  Trust  Building,  Lin- 
coln. Nebr  For  authority  to  operate  as 
a  common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permits: 
No.  MC  15348,  dated  April  22.  1952. 
Butter,  eggs  (including  frozen  and 
dried  eggs),  and  dressed  poultry,  from 
Omaha,  Nebr.,  to  Chicago,  111. 

Dairy  products,  dairy  by-products,  and 
manufactured  or  prepared  food  products 
and  advertising  material  used  in,  or 
incidental  to,  the  sale  thereof,  from 
Chicago,  Freeport,  Libertyville.  and 
Joliet.  111.,  to  Scottsbluff,  Grand  Island. 
Kearney.  Hastings,  North  Platte,  Fre- 
mont. Norfolk,  Columbus,  Crawford,  Me- 
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Cook.  Beatrice.  Nebraska  City,  Omaha, 
and  Lincoln,  Nebr.,  and  Sioux  City,  Iowa, 
Returned  or  rejected  shipments  of  the 
above -specified  commodities,  from  the 
above-specified  destination  points  to 
Chicago.  Freeport.  and  Joliet,  111.,  and 
Omaha.  Nebr. 

Empty  containers  and  rejected  or  re- 
turned shipments  of  the  above-specified 
commodities,  from  above-specified  desti- 
nation points  to  Libertyville,  111. 

No.  MC  15348  (Sub  No.  7>.  dated  April 
22,  1952. 

Dressed  poultry,  eggs  (including  fresh, 
frozen,  and  desiccated   eggs),  and   ice 
cream    manufacturer  s    equipment   and 
supplies,  dairy  products,  equipment  and 
supplies,    agricultural    implements    and 
parts,  and  tu;ine.  over  specified  regular 
routes  between  Omaha,  Nebr.,  and  Dodge 
City,  and  Council  Grove,  Kans.,  serving 
the  intermediate  and  off-route  points  of 
Waverly.  Lincoln,   Seward,  and  Grand 
Island,    Nebr..    and    Concordia,    Kans.; 
between  Omaha.  Nebr.,  and  Alliance  and 
Crete.  Nebr..   serving   the  intermediate 
point  of  Lincoln,  Nebr.;  between  Omaha, 
Nebr.,  and  Sioux  City,  Iowa,  serving  the 
intermediate  points  of  Council  Bluffs  and 
Mapleton,  Iowa;  between  Omaha,  Nebr., 
and    Chicago,    111.,    serving    the    inter- 
mediate points  of  Council  Bluffs,  Iowa, 
and  Rock  Island,  Moline,  East  Moline, 
and  Canton,  111.;  between  Omaha,  Nebr., 
and  Green  Bay.  Wis.,  serving  the  inter- 
mediate and  off-route  points  of  Council 
Bluffs.  Iowa,  Rock  Island,  Moline,  East 
Moline,  and  Rock  Falls.  111.,  and  Mil- 
waukee,  and  Plymouth.  Wis.;   between 
Sioux  City,  Iowa,  and  Chilton,  Wis.,  serv- 
ing the  intermediate  point  of  Fond  du 
Lac.  Wis.,  for  dairy  products,  equipment 
and  supplies,  only;  between  Beloit,  Wis., 
and  Waupun,  Wis.,  serving  no  interme- 
diate points;  between  Chicago,  111.,  and 
Milwaukee,  Wis.,  serving  no  intermediate 
points. 

No.  MC  19287  ^Sub  No.  1)  filed  Octo- 
ber  22,    1957,    CLOVER   EXPRESS    IN- 
CORPORATED   OP    NEW    YORK,    550 
Duncan    Avenue,    Jersey    City,    N.    J. 
Applicants  representative:  Bert  Collins, 
140  Cedar  Street.  New  York  6,  N.  Y.     For 
authority    to    operate    as    a    common 
carrier  of  the  same  commodities  between 
the   same   points   or  within   the   same 
territory  as  authorized  in  the  following 
permit: 
No.  MC  19287,  dated  October  31.  1951. 
Such  merchandise  as  is  dealt  in  by 
wholesale    and    retail    grocery    houses, 
subject  to  a  'Keystone"  restriction,  be- 
tween points  in  Bergen,  Hudson.  Essex. 
Passaic,  Union,  Middlesex,  Morris,  and 
Somerset  Counties,   N.   J.,   on  the   one 
hand,  and.  on  the  other.  New  York,  N.  Y., 
and     points    in    Westchester.    Nassau, 
and  Suffolk  Counties,  N.  Y. 

No.  MC  43657  (Sub  No.  22)  filed  Octo- 
ber 21.  1957.  DETAR  DISTRIBUTING 
COMPANY.  INC..  6900  South  Shields. 
Box  60,  Route  7,  Oklahoma  City,  Okla. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permits : 
No.  MC  43657,  dated  October  14,  1947. 
Dangerous  explosives,  except  nitro- 
glycerine,   between    Joplin.    Mo.,    and 
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points  within  fifteen  miles  of  Joplin  and 
Columbus,  and  Turck,  Kans..  on  the  one 
hand,  and,  on  the  other.  Oklahoma  City. 
Okla..  and  points  within  ten  miles  of 
Oklahoma  City;  from  Okalhoma  City. 
Okla.,  and  points  within  ten  miles  of 
Oklahoma  City,  to  points  in  Arkansas, 
Kansas,  Oklahoma,  and  Texas. 

Blasting  powders  and  supplies  and 
dangerous  explosives,  between  points  in 
Oklahoma,  except  from  Oklahoma  City. 
Okla..  and  points  within  10  miles  of 
Oklahoma  City  to  points  in  Oklahoma. 

No.  MC  43657  (Sub  No.  2),  dated  May 
6,  1944. 

Dangerous  explosives,  except  nitro' 
glycerin,  from  Atlas,  Mo.,  to  Alexandria, 
La.,  Dallas  and  Houston,  Tex.,  and  points 
in  Oklahoma;  and  from  Alexandria.  La., 
to  points  in  Bowie,  Marion,  Panola. 
Shelby,  Nacogdoches,  Angelina,  Sabine, 
Newton,  Tyler,  and  Jasper  Counties,  Tex. 
No.  MC  43657  (Sub  No.  19),  dated  May 
26.  1949. 

Explosives,  except  nitroglycerine,  be- 
tween Joplin.  Mo.,  and  points  in  Missouri 
within  15  miles  of  Joplin,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  New  Mexico;  between  points 
in  Kansas,  Louisiana.  Mississippi,  and 
New  Mexico. 

No.  MC  44070  (Sub  No.  2)  filed  Octo- 
ber   22,    1957,    NICK    BURSICK.    doing 
business  as  BURSICK  BROS.,  1739  Main 
Street,  Pittsburgh  15.  Pa.    For  author- 
ity to  operate  as  a  common  carrier  of  the 
same    commodities   between   the    same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  44070,  dated  August  11,  1944. 
Suc/i  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness, subject  to  a  "Keystone"  restriction, 
over  irregular  routes,  between  points  in 
Ohio,  Pennsylvania,  and  West  Virginia, 
within  the  territory  bounded  by  a  line 
beginning  at  St.  Marys.  W.  Va..  and  ex- 
tending southwesterly  through  Penns- 
boro,  Glenville.  and  Gassaway  to  Rich- 
wood,  W.  Va..  east  to  Marlington,  W.  Va., 
thence     northeasterly     to     Petersburg, 
W.  Va.,  thence  northwesterly  to  Thomas.' 
W.  Va..  thence  north  through  Confluence. 
Ligonier,  Yatesboro  and  New  Bethlehem 
to  Clarion,  Pa.,  excluding  points  in  Mary, 
land,  thence  northwesterly  to  Shippen- 
ville.  Pa.,  thence  southwesterly  through 
Emlenton  and  Beaver  Falls  to  Midland, 
Pa.,  thence  west  to  East  Liverpool.  Ohio, 
thence  southwesterly  through  Wellsvllle 
and    Cadiz    to    Barnesville,    Ohio,    and 
thence  south  to  St.  Marys.  W.  Va. 

No.  MC  50348  iSub  No.  4),  filed  Octo- 
ber 21,  1957.  ROY  HOLWICK,  645  Ves- 
per Street,  Topeka,  Kans.  For  author- 
ity to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  In  the  following  permit: 
No.  MC  50348,  dated  July  26,  1955. 
Building  stone  and  heavy  construction 
machinery  and  equipment,  between 
points  In  Kansas  and  Nebraska,  and  be- 
tween Kansas  City  and  St.  Joseph,  Mo., 
on  the  one  hand,  and.  on  the  other, 
points  in  Kansas  and  Nebraska. 


No.  MC  58985  (Sub  No.  3),  filed  Octo- 
ber 21,  1957,  HENRY  G.  NELSEN,  Avoca, 
Iowa.  Applicant's  attorney:  Joseph  M* 
Scanlan,  111  West  Washington  Street! 
Chicago  2,  111.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  58985,  dated  July  25,  1951. 
Twine,  farm  machinery,  farm  imple- 
ments and  parts,  from  Chicago,  Canton, 
Rock  Island,  Rock  Palls,  and  Mohne.  111.] 
to  points  in  that  part  of  Iowa  on  and 
west  of  Iowa  Highway  25  from  Scranton, 
Iowa,  to  the  Iowa-Missouri  State  line! 
on  and  south  of  a  line  extending  in  a 
westerly  direction  along  U.  S.  Highway 
30  from  Scranton  to  Denison.  Iowa, 
thence  along  Iowa  Highway  141  to  Ute! 
Iowa,  thence  along  Iowa  Highway  183 
to  Soldier.  Iowa,  thence  along  Iowa  High- 
way 37  to  Onawa,  Iowa,  and  thence  along 
Iowa  Highway  165  to  the  eastern  shore 
of  the  Missouri  River. 

Packing-house  products  and  materials, 
supplies,  and  equipment  used  in  the  con- 
duct of  such  business,  subject  to  a  key- 
stone restriction,  between  Omaha,  Nebr., 
oa  the  one  hand,  and,  on  the  other. 
Davenport,  Iowa,  Joliet.  Elgin,  Rockford, 
and  Chicago,  111.,  and  East  Chicago.  Ind. 
Packing-house  products  and  materials 
and  supplies  used  in  the  conduct  of  such 
business,  and  lard  and  shortening,  lard 
compound  and  substitutes,  cheese,  but- 
ter, eggs,  dressed  poultry,  soap,  soap 
powder,  washing  compound  soda  and  aZ- 
kali  products,  and  oleomargarine,  be- 
tween Sioux  City.  Iowa,  Chicago.  111.,  and 
East  Chicago,  Ind. 

No.  MC  59590  (Sub  No.  8),  filed  Octo- 
ber 24,  1957,  CLIPPER  TRANSPORTA- 
TION COMPANY,  a  corporation,  56 
McAdoo  Avenue,  Jersey  City,  N.  J. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City  6, 
N.  J.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the 
following  permits: 

No.  MC  59590,  dated  October  31,  1949. 
Building  materials,  over  irregular 
routes,  from  Kearny,  N.  J.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  York,  Pennsylvania,  and 
Rhode  Island,  within  200  miles  of  Kearny. 
Building  materials,  paint,  and  such 
materials  as  are  used  in  the  manufacture 
of  paint,  over  irregular  routes,  from 
Newark  and  Delawanna.  N.  J.,  to  Boston, 
Mass.,  and  points  in-  Connecticut,  E>ela- 
ware,  Maryland,  Massachusetts,  New 
York,  Pennsylvania,  and  Rhode  Island, 
within  200  miles  of  Newark ;  from  New 
York,  N.  Y.,  to  points  in  New  Jersey 
and  Pennsylvania. 

No.  MC  59590  (Sub  No.  6) .  dated  Octo- 
ber 20,  1949. 

Reinforced  concrete  planks,  over  irreg- 
ular routes,  from  Jersey  City,  N.  J.,  to 
points  in  Pennsylvania,  New  York,  and 
Connecticut  within  200  miles  of  Jersey 
City. 

No.  MC  67123  (Sub  No.  1>,  filed  Octo- 
ber 21,  1957,  JACK  H.  HALL,  9  Buckhan- 
non  Street,  Westover,  W.  Va.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
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same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 
No.  MC  67123,  dated  January  31,  1942. 
Coal,  over  irregular  routes,  from  points 
in  Monongalia  County,  W.  Va.,  to  Nona. 
W.  Va.  Between  points  in  Monongalia 
County,  W.  Va..  on  the  one  hand,  and, 
on  the  other  points  in  Fayette  and 
Greene  Counties,  Pa. 

Mining  machinery,  supplies  and  equip- 
ment, between  points  in  Monongalia 
County.  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Ohio 
east  of  U.  S.  Highway  23,  and  that  part 
of  Pennsylvania,  west  of  U.  S.  Highway 
219.  including  points  on  the  indicated 
portions  of  the  highways  specified. 

No.  MC  77055  (Sub  No.  4),  filed  Octo- 
ber  22,    1957,    DART   TRANSIT    COM- 
PANY, a  corporation,  2245  Charles  Ave- 
nue. St.  Paul  14.  Minn.    For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 
No.  MC  77055,  dated  February  7,  1942. 
Packing-house    and    dairy    products, 
equipment,  material  and  supplies,  over 
Irregular  routes,  from  St.  Paul,  South 
St.   Paul,    and    Minneapolis,   Minn.,    to 
Mason  City,  Iowa.  La  Crosse,  and  Ash- 
land.   Wis..    Fargo    and    Grand    Forks. 
N.  Dak.,  and  Aberdeen,  S.  Dak.;  from 
Fargo  and  West  Fargo,  N.  Dak.,  to  St. 
Paul.  South  St.  Paul,  and  Minneapolis, 
Minn.;  from  points  in  the  Chicago,  111., 
Comm.    Zone,    to    Aberdeen,    S.    Dak.. 
Bemidji.  EKiluth,  Mankato,  Austin,  and 
Winona.  Minn..  Ashland,  and  La  Crosse. 
Wis.,  Ironwood.  Mich..  Mason  City.  Iowa, 
and  Grand  Forks,  N.  E>ak.;  from  Albert 
Lea,  Minn.,  to  Wausau,  Superior,  Green 
Bay.  Manitowoc,  Plymouth.  Sheboygan, 
Racine,  Kenosha,  and  Milwaukee.  Wis., 
Grand    Rapids.    Minn..    Chicago,    111., 
Grand  Porks.  N.  Dak.,  and  Sioux  City, 
Iowa;    between    Mankato.    Minn.,    and 
Dubuque.  Iowa:  between  St.  Paul,  South 
St.  Paul,  and  Minneapolis,  Minn.,  on  the 
one  hand,  and,  on  the  other,  Sioux  City, 
Iowa.  Kansas  City,  St.  Joseph  and  South 
St.  Joseph,  Mo.,  and  Kansas  City,  Kans.; 
between  Fargo.  N.  Dak.,  on  the  one  hand, 
and.  on  the  other,  Duluth,  Minn.;  be- 
tween   points    in    the    Chicago    Comm. 
Zone,  on  the  one  hand,  and.  on  the  other, 
Minneapolis,    Minnesota    Transfer,    St. 
Paul,    South    St.    Paul,    and    Newport, 
Minn.,  Fond  du  Lac.  Abbottsford,  Green 
Bay.  Kenosha.  Madison,  Milwaukee.  Osh- 
kosh.  Racine,  Waukesha,  and  Wausau. 
Wis..  Sioux  City.  Iowa,  and  Fargo  and 
West  Fargo.  N.  Dak.;  between  points  in 
the  Chicago  Comm.  Zone.  Rockford.  HI.. 
Sioux  City.  Iowa,  and  Milwaukee,  Wis., 
on  the   one   hand,   and,   on   the  other 
Detroit  Lakes.  Marshall.  Waseca.  Monte- 
vidio.  Sauk  Center,   and  Breckenridge 
Minn. 

Dairy  products,  equipment,  supplies 
and  material,  from  Albert  Lea,  Mankato, 
Fairmont,  Owatonna,  Faribault,  and 
Pipestone,  Minn.,  to  points  in  the 
Chicago  Comm.  Zone,  Waukegan.  111., 
and  Racine,  Milwaukee.  Madison! 
StouBhton,  and  Kenosha,  Wis. 

Canned  goods  and  canning  factory 
supplies,  between  points  in  Minnesota, 
on  the  one  hand,  and,  on  the  other, 
Omaha,    Nebr.,    Ironwood.    Marquette, 
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and  Iron  Mountain,  Mich.,  and  points  In 
Wisconsin,  Illinois,  Iowa,  Kansas,  Mis- 
souri, North  Dakota,  South  Dakota,  and 
Montana. 

No.  MC  77055  (Sub  No.  1),  dated 
March  26,  1952. 

Glass  containers,  and  caps,  covers, 
and  tops  therefor,  over  irregular  routes, 
from  Alton  and  Streator,  111.,  to  points  in 
Minnesota. 

No.  MC  78028  (Sub  No.  7)  filed  October 
21,  1957.  BEAVER  TRANSPORT  CO.,  a 
Corporation,  First  and  West  South 
Streets,  Beaver  Dam,  Wis.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 
No.  MC  78028.  dated  January  22.  1957. 
Prepared  food  products,  dairy  products 
and  by-products,  materials,  supplies,  and 
equipment  used  or  useful  in  the  prepara- 
tion, packing,  and  sale  of  these  commodi- 
ties, and  household  goods,  between  points 
in  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota,  Illinois, 
and  Indiana. 

Canned  food  and  material,  supplies, 
and  equipment  used  in  the  manufacture 
of  canned  food,  between  Beaver  Dam, 
Wis.,  and  points  within  75  miles  of 
Beaver  Dam,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota,  Illinois, 
and  Indiana. 

Fresh  meats  and  packing-house 
products  and  by-products,  from  South 
St.  Paul,  Minn.,  to  points  in  Dodge,  Jef- 
ferson, Waukesha,  and  Washington 
Counties,  Wis. 

Malt  beverages,  from  Chicago.  111.,  to 
Janesville  and  Fond  du  Lac,  Wis.,  and 
points  in  that  part  of  Wisconsin  north 
and  west  of  a  line  beginning  at  Mari- 
nette, Wis.,  and  extending  along  tl^e  west 
shore  of  Green  Bay  to  Green  Bay,  Wis. 
thence  along  U.  S.  Highway  41  to  Osh- 
kosh.  Wis.,  thence  along  Wisconsin 
Highway  26  to  junction  U.  S.  Highway 
151,  thence  along  U.  S.  Highway  151  to 
Mad'son.  Wis.,  and  thence  along  Wis- 
consin Highway  13  to  the  Wisconsin 
Ilhnois  State  hne.  including  points  on 
the  indicated  portions  of  the  highways 
specified;  and  from  Manitowoc,  Wis.,  to 
Chicago,  111.,  and  empty  malt  beverage 
containers  on  return. 

No.  MC  78028  (Sub  No.  6)  dated  Sep- 
tember 27,  1956. 

Malt  beverages,  from  Chicago,  111.,  to 
Sheboygan  and  Juneau.  Wis.,  and  empty 
malt  beverage  containers  on  return 

No.  MC  96098  (Sub  No.  20)  filed  Oc- 
tober 22.  1957.  H.  H.  POLLMER  CON- 
TRACT HAULING,  INC.,  P.  O.  Box  389, 
Milton.  Pa.  Applicant's  attorney:  Chris- 
tian V.  Graf,  11  North  Front  Street, 
Harrisburg,  Pa.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 
No.  MC  96098,  dated  January  16,  1952. 
Chemicals,  chemical  products,  and 
constituents,  used  in  the  manufacture  or 
processing  of  paper  products,  over  irreg- 
ular routes,  from  Marcus  Hook.  Pa.,  and 
Claymont.  Del.,  to  Lock  Haven,  Castanea, 
and  Johnsonburg,  Pa. 

No.  MC  96098  (Sub  No.  1),  dated  Jan- 
uary 16,  1952. 


9991 

Tapioca  flour,  in  truckload  lots,  from 
Philadelphia.  Pa.,  to  Lock  Haven,  Casta- 
nea, and  Johnsonburg,  Pa. 

No.  MC  96098  (Sub  No.  4),  dated  Jan- 
uary 16,  1952. 

Petroleum  and  petroleum  products  and 
asphalt,  all  in  containers,  from  Clay- 
mont, Del.,  to  Bellefonte,  Bloomsburg, 
Lock  Haven,  Lewistown,  Milton,  Sunbury. 
and  Williamsport,  Pa. 

Composition  and  prepared  roofing,  as- 
phalt shingles,  and  roofing  materials. 
from  Edge  Moor,  Del.,  to  the  above-speci- 
fied destination  points. 

No.  MC  96098  (Sub  No.  8).  dated  No- 
vember 13,  1950. 

Prepared  food  products,  from  Ilton, 
Pa.,  to  points  in  New  York.  New  Jersey, 
Maryland,  Delaware,  Ohio,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, within  350  miles  of  Milton. 

Such  merchandise  as  is  dealt  in  by 
food  canning  and  processing  plants,  and 
in  connection  therewith,  equipment,  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business,  subject  to  a  "Keystone" 
restriction,  from  points  and  places  in 
the  above-specified  states  within  350 
miles  of  Milton,  to  Milton,  Pa. 

No.  MC  96098  (Sub  No.  10),  dated 
January  16, 1952. 

Petroleum  and  petroleum  products, 
anti-freeze,  and  asphalt,  all  in  contain- 
ers, from  Bayonne,  N.  J.,  to  Bellefonte, 
Bloomsburg,  Lewistown,  Lock  Haven, 
Milton,  Sunbury,  and  Williamsport,  Pa., 
and  empty  containers,  for  the  above 
specified  commodities,  from  the  above- 
specified  destination  points  to  Bayonne. 
N.J. 

No.  MC  96098  (Sub  No.  11),  dated 
November  7,  1950. 

Composition  and  prepared  roofing, 
asphalt  shingles  and  roofing  materials, 
from  Edge  Moor.  Del.,  to  Huntingdon, 
Tyrone.  State  College,  and  Clearfield,  Pa. 
No.  MC  100662  (Sub  No.  8)  filed  Oc- 
tober 22,  1957,  KENNETH  K.  ZECHMAN 
AND  HARRY  E.  ZECHMAN.  a  Partner- 
ship, doing  business  as  BLUE  DIAMOND 
COMPANY,  4401  East  Fairmont  Avenue, 
Baltimore  24,  Md.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits : 

No.  MC  100662,  dated  June  13,  1951. 

Fertilizer  and  fertilizer  materials,  from 
Baltimore.  Md..  to  Wilmington,  Del.,  and 
the  District  of  Columbia,  and  points  in 
Pennsylvania  and  Virginia  withm  200 
miles  of  Baltimore,  subject  to  the  fol- 
lowing conditions:  service  shall  be  con- 
ducted separately  from  the  said  carrier's 
other  activities;  a  separate  accounting 
system  therefor  shall  be  maintained;  and 
said  carrier  shall  not  transport  property 
as  both  a  contract  carrier  and  a  private 
carrier  at  the  same  time  in  the  same 
vehicle. 

No.  MC  100662  (Sub  No.  2),  dated 
January  12,  1953. 

Sulphur,  in  bulk,  from  Baltimore,  Md., 
to  Alexandria,  Va. 

Sodium  silica  fluoride,  in  bulk,  from 
Alexandria.  Va.,  to  Baltimore,  Md.,  sub- 
ject to  the  same  restrictions  set  forth 
above. 

No.  MC  100662  (Sub  No.  3),  dated 
January  2.  1953. 
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Wire  cloth,  from  York,  Pa.,  to  points 
in  New  York.  New  Jersey.  Ohio.  Mary- 
land. Virginia.  West  Virginia,  and  the 
District  of  Columbia. 

Bronze  and  copper  wire,  from  Perth 
Amboy.  N.  J.,  to  York.  Pa. 

Steel  wire,  from  Buffalo.  N.  Y.,  to  York. 
Pa. 

Fertilizer,  frcwn  Baltimore.  Md.,  to 
points  in  that  part  of  New  York  on  and 
west  of  New  York  Highway  14. 

No.  MC  100662  (Sub  No.  7),  dated 
July  30.  1954. 

Silica  fluorides  (except  sodium  silica 
fluoride),  in  bulk,  from  Alexandria,  Va., 
to  Baltimore.  Md. 

Note:  Applicant  Is  authorized  to  conduct 
opera tlona  as  a  common  carrier  In  Certlflcate 
No.  MC  113106  (Sub  No.  2)  dated  AprU  12 
1957. 

No.  MC  101126  <SubNo.  86)  filed  Octo- 
ber 31.  1957.  STTLLPASS  TRANSIT 
COMPANY.  INC.  4967  Spring  Grove 
Avenue.  Cincinnati  32.  Ohio.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permits: 
No.  MC  101126.  dated  June  10,  1949. 
Petroleum  products,  in  bulk,  in  tan*: 
trucks,  over  irregular  routes,  from  Cin- 
cinnati, Ohio,  and  Louisville.  Ky.,  to 
points  in  Indiana  and  Ohio  within' 150 
miles  of  Cincinnati;  from  Cincinnati, 
Ohio,  to  Covington  and  Newport.  Ky. 

No.  MC  101128  (Sub  No.  3),  dated  July 
6.  1948. 

Soya  bean  oil,  in  bulk,  in  tank  trucks, 
between  Decatur  and  Gibson  City.  111., 
Louisville.  Ky..  and  Lafayette.  Decatur. 
Windfall,  and  Wabash,  Ind..  on  the  one 
hand.  and.  on  the  other,  points  in  Ham- 
ilton County.  Ohio. 

No.  MC  101126  (Sub  No.  6),  dated 
February  20.  1940. 

Soya  bean  oil.  in  bulk,  in  tank  vehicles, 
from  Bloomington.  Cairo.  Champaign. 
Chicago.  Galesburg.  Kankakee,  Mascou- 
tah.  Monmouth.  Nashville.  Pana.  Peoria, 
Quincy.  Roanoke.  Rock  Palls.  Springfield! 
and  Virden.  111.,  and  Bunker  HiU.  Dan- 
ville, Frankfort.  Marion,  and  Portland, 
Ind.,  to  points  in  Hamilton  County,  Ohio' 
No.  MC  101126  (Sub  No.  11),  dated 
January  5.  1954. 

Sulphuric  acid,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Greenup  County. 
Ky..  to  points  in  the  Cincinnati,  Ohio, 
Commercial  Zone  and  to  the  site  of  the 
Procter  Si  Gamble  Company's  plant 
located  at  or  near  Venice.  Ohio. 

No.  MC  101126  (Sub  No.  12).  dated 
December  30.  1953. 

Soybean  oil,  in  bulk,  in  tank  vehicles, 
from  Ipava.  Norris  City,  and  Taylorville,* 
111.,  to  Cincinnati.  Ohio. 

No.  MC  101126  (Sub  No.  19)  dated 
October  22,  1952. 

Tallow  and  grease,  in  bulk.  In  tank 
vehicles,  from  points  in  Illinois  to  points 
in  Hamilton  County,  Ohio;  from  points 
in  Hamilton  County,  Ohio,  to  Chicago, 

No.  MC  101126  (Sub  No.  20),  dated 
August  29,  1956. 

Animal  and  vegetable  oils  and  fats.  In 
bulk,  in  tank  vehicles,  from  Cincinnati, 
Ohio  to  Detroit.  Mich..  Louisville.  Ky., 
Dunkirk  and  Buffalo.  N.  Y.,  Knoxville.' 
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Tenn.,  Orangeburg  and  Greenville.  S.  C, 
Charlotte,  N.  C.  Portsmouth  and  Rich- 
m<Hid,  Va.,  Baltimore,  Md..  and  New 
York,  N.  Y. 

Sulphuric  acid.  In  bulk.  In  tank  ve- 
hicles, from  Wurtland.  Ky  ,  Indianapolis, 
Ind..  Joliet,  Streator,  and  La  Salle,  111., 
to  Cincinnati.  Ohio. 

Paints,  varnishes,  lacquers,  and  sol- 
vents, used  in  conjunction  with  said  com- 
modities, in  bulk,  in  tank  vehicles,  from 
Cincinnati.  Ohio  to  Chicago.  111..  Pair- 
field.  Ala.,  Milwaukee.  Wis..  Newark  and 
Elizabeth,  N.  J. 

Petroleum  coolant  and  lubricity  addi- 
tives, in  bulk,  in  tank  vehicles,  from  Cin- 
cinnaU.  Ohio  to  New  York,  N.  Y.,  Phila- 
delphia. Pa..  Newark  and  Camden,  N.  J., 
Chicago,  111.,  Detroit.  Mich.,  and  St. 
Louis.  Mo. 

Partially  refined  petroleum,  in  bulk,  in 
tank  vehicles,  from  Freedom,  Pa.,  to 
Cincinnati.  Ohio. 

No.  MC  101126  (Sub  No.  24).  dated 
November  27,  1953. 

Vegetable  oils  and  cotton  seed  oil.  In 
bulk,  in  tank  vehicles,  between  the  site 
of  the  manufacturing  plant  of  Mrs. 
Tucker's  Poods.  Division  of  Anderson 
Clayton  Company,  near  Jacksonville. 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Iowa.  Kansas,  Ken- 
tucky. Michigan.  Minnesota,  Missouri, 
Nebraska.  Ohio,  Tennessee,  and  Wiscon- 
sin. 

No.  MC  101126  (Sub  No.  27),  dated 
March  22,  1956. 

Sulphuric  acid,  in  bulk,  in  tank  vehi- 
cles, from  Hamilton.  Ohio,  to  Louisville, 
Ky..  Jeffersonville,  and  New  Albany.  Ind. 
No.  MC  101126   (Sub  No.  28),  dated 
November  2,  1955. 

Shortening,  in  bulk,  in  tank  vehicles, 
from  St.  Bernard,  Ohio,  to  Chicago,  111. 
No.  MC  101126   (Sub  No.  30),  dated 
May  18.  1956. 

Silica  gel  catalyst,  in  bulk,  in  hopper 
vehicles,  from  Cincinnati,  Ohio,  to  points 
in  Illinois,  Indiana,  Michigan,  and  Ken- 
tucky; from  Michigan  City,  Ind.,  to 
points  in  Illinois,  Michigan,  Kentucky, 
and  Ohio. 

No.  MC  101126  (Sub  No.  41).  dated 
October  2.  1956. 

Liquid  sulphate  of  alumina,  in  bulk,  in 
tank  vehicles,  from  Hamilton,  Ohio,  to 
Fort  Thomas,  Ky. 

No.  MC  101126  (Sub  No.  43),  dated 
October  2,  1956. 

Liquid  ethanolamides,  in  bulk,  in  tank 
vehicles,  from  St.  Bernard.  Ohio,  to 
Chicago,  111. 

No.  MC  101126  (Sub  No.  50).  dated 
January  4.  1957. 

Tallow  and  grease,  in  bulk,  in  tank 
vehicles,  from  Butler,  Ky.,  to  Cincinnati. 
Ohio. 

No.  MC  101126  (Sub  No.  51),  dated 
December  5,  1956. 

Vegetable  oils  and  vegetable  oil  prod- 
ucts, in  bulk,  in  tank  vehicles,  from  St. 
Bernard.  Ohio,  to  Pittsburgh.  Pa.;  and 
empty  containers,  on  return. 

No.  MC  101126  (Sub  No.  52),  dated 
February  19,  1957. 

Asphalt  additive,  in  bulk,  in  tank  ve- 
hicles, from  Reading.  Ohio,  to  Morehead 
City.  N.  C.  and  Jacksonville,  Fla. 

No.  MC  101126  (Sub  No.  53),  dated 
May  22.  1957. 


Acid  esters  of  animal  oils.  In  bulk.  In 
tank  vehicles,  from  St.  Bernard.  Ohio,  to 
East  St.  Louis.  111. 

Animal  fatty  acid,  in  bulk,  in  tank  ve- 
hicles, from  St.  Bernard.  Ohio,  to  Deca- 
tur. Ind. 

Fatty  acids  of  vegetable  oil.  animal 
greases  and  plasticizers,  in  bulk,  in  tank 
vehicles,  from  St.  Bernard,  Ohio,  to 
Chicago,  III. 

Fatty  acids  from  fish  or  sea  animal  oil, 
in  bulk,  in  tank  vehicles,  from  Wyan- 
dotte. Mich.,  to  St  Bernard.  Ohio. 

Silicate  of  soda,  in  bulk.  In  tank  ve- 
hicles, from  Cincinnati.  Ohio,  to  Pine 
Ridge  and  Olive  Hill.  Ky. 

Red  oil  from  animal  fats,  in  bulk.  In 
tank  vehicles,  from  St.  Bernard,  Ohio,  to 
Midland.  Mich. 

Soybean  oil.  in  bulk.  In  tank  vehicles, 
from  Danville.  111.,  to  St.  Bernard.  Ohio.' 
Vegetable  fatty  acid  and  resin  plas- 
ticizers. in  bulk,  in  tank  vehicles,  from 
St.  Bernard.  Ohio,  to  Mlshawaka.  Ind. 

Glycerine,  in  bulk,  in  tank  vehicles, 
from  Ivorydale.  Ohio,  to  IndianapoUs. 
Ind. 

Liquid  paints  and  varnishes,  in  bulk, 
in  tank  vehicles,  from  Cincinnati,  Ohio, 
to  Zelienople,  Pa. 

No.  MC  101126  (Sub  No.  55),  dated 
December  31.  1956. 

Sulphuric  acid,  in  bulk.  In  tank  ve- 
hicles, from  Columbia  Park.  Ohio,  to 
Newport  and  Wilders,  Ky. 

No.  MC  102138  (Sub  No.  28)  filed  Oc- 
tober 21.  1957,  REFINERS  TRANSPORT, 
INC.,  412  Illinois  Building,  Indianapolis 
4,  Ind.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permits; 
No.  MC  102138,  dated  July  21,  1941. 
Petroleum  products,  from  Robinson, 
111.,  to  points  in  that  part  of  Indiana  on 
and  south  of  U.  S.  Highway  24. 

No.  MC  102138  (Sub  No.  9) .  dated  Feb- 
ruary 5,  1947. 

Petroleum  products,  in  bulk,  in  tank 
trucks,  from  Mt.  Vernon.  Ind.,  to  points 
in  Gallatin,  Hardin,  Saline.  Wabash,  and 
White  Counties,  111;  and  rejected  ship- 
ments, on  return. 

No.  MC  102138  (Sub  No.  10),  dated 
January  12.  1949. 

Petroleum  products,  in  bulk,  in  tank 
trucks,  from  the  pipe  line  terminal  site 
in  Vigo  County,  Ind..  located  approxi- 
mately two  miles  north  of  Terre  Haute. 
Ind..  to  points  in  Vermilion.  Champaign. 
Douglas.  Edgar.  Clark,  Cumberland,  Ef- 
fingham, Jasper.  Crawford.  Richland. 
Lawrence.  Wayne,  Edwards,  Wabash, 
Coles,  and  Clay  Counties,  111. 

No.  MC  102138  (Sub  No.  16).  dat«d 
February  28,  1951. 

Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Pana.  111.,  to  points  in  that 
part  of  Indiana  bounded  by  a  line  begin- 
ning at  the  Indiana-Illinois  State  line, 
and  extending  along  U.  S.  Highway  24  to 
Peru.  Ind..  thence  along  U.  S.  Highway 
31  to  its  junction  with  U.  S.  Highway  50, 
(east  of  Seymour,  Ind.),  thence  along 
U.  S.  Highway  50  to  the  Indiana-Illinois 
State  line,  and  thence  along  the  Indiana - 
Illinois  State  line  to  the  point  of  begin- 
ning, including  points  on  the  indicated 
portions  of  the  highways  specified. 
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No.  MC  102138  (Sub  No.  18),  dated 
March  23,  1953. 

Liquid  asphalt,  In  bulk,  in  tank  ve- 
hicles, from  Lawrenceville,  111.,  to  points 
in  Indiana. 

No.  MC  102744  (Sub.  No.  8),  filjd  Oc- 
tober 21,  1957,  GLENN  D.  TOWERS. 
doing  business  as  GLENN  TOWERS 
TRUCKING  SERVICE,  1  Second  Street. 
Des  Moines,  Iowa.  Apphcant's  attorney: 
William  A.  Landau,  1307  East  Walnut 
Street,  Des  Moines  16.  Iowa.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permits: 
No.  MC  102744  (Sub  No.  2),  dated 
December  27.  1945. 

Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and.  in  connec- 
tion therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  from  Chicago  and  Alton.  111., 
Anderson.  Curtisville.  Elwood.  Green- 
field, Greenwood.  Indianapolis.  Kokomo, 
Peru,  Saint  Paul.  Tipton,  and  Whiteland. 
Ind..  Blue  Earth.  Lakeland,  and  Le 
Sueur,  Minn.,  Astico,  Beaver  Dam, 
Bloomer.  Brandon.  Cas.sville,  Clear  Lake, 
Cobb.  Cumberland.  Duck  Creek.  Frederic! 
Gillett.  Green  Bay,  Hustisford.  Lady- 
smith,  Marshfield,  Milltown,  Mineral 
Point.  Oconto.  Onalaska.  Prairie  du 
Chien.  and  Plymouth,  Wis.,  to  Des 
Moines,  Iowa. 

No.  MC  102744  (Sub  No.  3 ) .  dated  June 
5,1950. 

Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  materials,  equipment,  and 
supphes,  used  in  the  conduct  of  such 
business,  subject  to  a  keystone  restric- 
tion, between  Columbus.  Fremont,  and 
Omaha,  Nebr.,  points  in  Iowa,  and  those 
in  that  part  of  Illinois  bounded  by  a 
line  beginning  at  the  Mississippi  River, 
and  extending  along  Illinois  Highway  10 
to  Macomb,  111.,  thence  along  U.  S.  High- 
way 67  to  the  Mississippi  River,  and 
thence  along  the  Mississippi  River  to  the 
point  of  beginning. 

No.  MC  103392  (Sub  No.  13)  filed  Oc- 
tober 23.  1957,  ONLEY  REFRIGERATED 
TRANSPORTATION,  INC.,  345  West 
14th  Street,  New  York  14,  N.  Y.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City  6,  N.  J. 
For  authority  to  operate  as  a  crnnmon 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permits : 

No.  MC  103392.  dated  March  24,  1952. 

Sea  foods,  fruits  and  vegetables,  and 
poultry,  dressed  or  cold  packed,  from 
Boston  and  Gloucester,  Mass..  Baltimore 
Crisfield,  and  Fruitland.  Md.  and  Ex- 
more  and  Winchester.  Va.,  to  Altoona 
and  Pittsburgh,  Pa. 

No.  MC  103392  (Sub  No.  2),  dated 
March  24.  1952. 

Frozen  sea  foods,  frozen  poultry, 
frozen  fruit,  frozen  vegetables  and  frozen 
meat,  between  Altoona,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
York  and  New  Jersey  in  the  New  York, 
N.  Y.,  Commercial  Zone  and  those  in 
that  part  of  New  Jersey  on,  south,  and 
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east  of  U.  S.  Highway  1,  except  those  in 
Middlesex  County.  N.  J,;  from  Altoona, 
Pa.,  to  Boston,  Mass. 

Frozen  foods,  between  Altoona,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Rhode  Island,  Cormecticut,  Massachu- 
setts, Delaware,  Virginia,  Maryland,  West 
Virginia,  Ohio,  Indiana,  Missouri,  Ken- 
tucky, Tennessee,  Illinois,  Michigan, 
North  Carolina,  Iowa,  New  Jersey,  ex- 
cept points  in  Bergen.  Essex,  Hudson, 
Hunterdon,  Middlesex.  Morris.  Passaic, 
Somerset,  Sussex,  Union,  and  Warren 
Counties.  N.  J.,  and  New  York,  except 
points  in  Dutchess,  Nassau.  Putnam, 
Suffolk,  Westchester,  Kings,  Queens. 
Richmond.  New  York,  and  Bronx 
Counties,  N.  Y. 

No.  MC  103392  (Sub  No.  3),  dated 
March  24,  1952. 

Glass  tubing  and  flare  cups,  between 
Altoona,  Pa.,  and  Corning,  N.  Y. 

No.  MC  103392  (Sub  No.  6),  dated 
March  24,  1952. 

Plaster  board,  lime,  and  cement,  from 
Genoa,  Ohio  and  Oakfield,  N.  Y.,  to  Al- 
toona, Pa. 

No.  MC  103392  (Sub  No.  7),  dated 
March  24,  1952. 

Frozen  sea  foods,  from  points  in 
Maryland,  Massachusetts,  and  Virginia, 
to  points  in  Pennsylvania. 

Fresh  oyster,  clams,  and  scallops,  from 
points  in  Maryland,  Massachusetts,  and 
New  York,  (except  points  in  Dutchess. 
Nassau,  Putnam.  Suffolk,  Westchester, 
Kings,  Queens,  Richmond,  New  York, 
and  Bronx  Counties,  N.  Y.)  to  points  in 
Pennsylvania. 

Poultry,  dressed,  fresh  or  frozen,  from 
points  in  Delaware,  Virginia  and  West 
Virginia  to  points  in  Pennsylvania. 

Meat,  fresh  or  frozen,  from  points  in 
Iowa  and  Illinois  to  points  in  Pennsyl- 
vania. 

Butter,  cheese,  and  oleomargarine, 
from  points  in  Illinois,  Indiana,  New 
York,  (except  points  in  Dutchess,  Nassau, 
Putnam,  Suffolk.  Westchester,  Kings, 
Queens,  Richmond,  New  York,  and  Bronx 
Counties,  N.  Y.)  and  Ohio,  to  points  in 
Pennsylvania. 

No.  MC  103392  (Sub  No.  9),  dated 
March  24.  1952. 

Stationery  and  paper  or  pulpboard 
school  supplies,  from  Huntingdon.  Pa.,  to 
Bridgeport,  Hartford,  Meriden.  New 
Haven,  Norwalk,  Stamford,  and  Water- 
bury,  Conn.;  Chicago  and' Peoria.  111.; 
Fort  Wayne  and  Indianapolis.  Ind.;  Bos- 
ton. Springfield,  and  Worcester.  Mass.; 
Ann  Arbor.  Detroit,  Flint,  and  Pontiac', 
Mich. ;  Buffalo,  Rochester,  and  Syracuse. 
N.  Y.;  Akron,  Cambridge.  Canton,  Cin- 
cirmati,  Cleveland,  Columbus,  "Spring- 
field, Steubenville.  Toledo,  Youngstown, 
and  Zanesville.  Ohio;  and  Providence, 
R.  I. 

No.  MC  103392  (Sub  No.  10),  dated 
March  24.  1952. 

Chocolate,  in  bulk,  from  Boston,  Mass., 
to  Altoona,  Pa. 

Paper  cups  and  paper  wrappers,  from 
Milwaukee,  Wis.,  to  Altoona,  Pa. 

Candy  and  confections,  excluding 
molded  chocolate,  from  Altoona,  Pa.,  to 
St.  Louis,  Mo.,  Chicago,  111..  Detroit, 
Mich..  Columbus,  Ohio,  Mason  City.  Iowa, 
Roanoke.  Va.;  between  Altoona.  Pa.,  on 
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the  one  hand,  and,  on  the  other,  Boston. 
Mass. 

No.  MC  103392  (Sub  No.  11),  dated 
March  24,  1952. 

Meats,  meat  products,  and  meat  by- 
products (except  meat,  fresh  or  frozen*, 
dairy  products  (except  butter,  cheese, 
and  oleomargarine),  and  articles  dis- 
tributed by  meat  packing  houses,  as  de- 
fined by  the  Commission,  from  Chicago, 
and  other  Illinois  points  in  the  Chicago 
Commercial  Zone,  to  points  in  Pennsyl- 
vania. 

No.  MC  103392  (Sub  No.  12),  dated 
March  24,  1952. 

Paper,  paper  products,  and  loose  leaf 
binders  or  covers,  from  Roaring  Spring, 
Pa.,  to  Bridgeport,  Hartford,  Meriden, 
New  Haven,  Norwalk,  and  Stamford, 
Conn..  Chicago,  111.,  Indianapolis, 
Greensburg,  Vincennes  and  Kokomo, 
Ind..  Ann  Arbor,  Detroit,  and  Pontiac! 
Mich.,  and  Cambridge.  Columbus.  Cin- 
cinnati, Springfield.  Steubenville,  To- 
ledo, and  Zanesville,  Ohio. 

No.  MC  106595  (Sub  No.  5)  filed  Octo- 
ber 28.  1957.  MAC  BOYD,  doing  business 
as  BOYD  TRUCKING  COMPANY,  1029 
East  Valley  Boulevard,  San  Gabriel. 
Calif.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territoi-y  as  authorized  in  the 
following  permit: 

No.  MC  106595.  dated  October  24.  1952, 

Plows,  from  Amarillo.  Tex.,  to  points 
in  Oklahoma,  Missouri,  Illinois,  Kansas, 
Nebraska,  North  Dakota.  South  Dakota, 
Montana.  Wyoming.  Colorado,  and  New 
Mexico;  and  Materials  used  in  the  man- 
ufacture of  plows,  on  return. 

Water-well  pumps  and  water-well 
pump  parts,  from  Los  Angeles.  Calif.,  to 
points  in  Roosevelt  County.  N.  Mex.,  and 
those  in  Texas  located  on  and  north  of 
U.  S.  Highway  380  and  on  and  west  of 
Texas  Highway  283. 

No.  MC  107640  (Sub  No.  36)  filed  No- 
vember 5,  1957.  MIDWEST  TRANSFER 
COMPANY  OF  ILLINOIS,  7000  South 
Pulaski  Road,  Chicago  29,  111.  Applicant's 
attorney:  Charles  W.  Singer,  1825  Jef- 
ferson Place  NW.,  Washington  6,  D.  C. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permits : 

No.  MC  107460.  dated  November  14. 
1951. 

Roofing  and  building  materials,  sub- 
ject to  a  "Keystone"  restriction,  from 
Joliet,  111.,  to  Detroit,  Mich.;  from  Johet 
over  Alternate  U.  S.  Highway  66  to  junc- 
.tion  Illinois  Highway  7.  thence  over  Illi- 
nois Highway  7  to  junction  U.  S. 
Highway  6.  thence  over  U.  S.  Highway 
6  to  Hammond,  Ind.,  thence  over  U.  S. 
Highway  20  to  South  Bend,  Ind.,  thence 
over  U.  S.  Highway  33  to  Elkhart,  Ind., 
thence  over  Indiana  Highway  120  to 
Bristol.  Ind.,  thence  over  Indiana  High- 
way 15  to  junction  U.  S.  Highway  131, 
thence  over  U.  S.  Highway  131  to  Mott- 
ville.  Mich.,  and  thence  over  U.  S.  High- 
way 112  to  Detroit.  Service  is  authorized 
to  all  intermediate  points,  restricted  to 
delivery  only. 

Paper  mill  produx:ts,  subject  to  a  "Key- 
stone" restriction,  from  Hamilton,  Ohio 
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over  U.  S.  Highway  127  to  Eaton,  Ohio, 
thence  over  U.  S.  Highway  35  to  junction 
Indiana  Highway  28.  thence  over  Indiana 
Highway  28  to  junction  U.  S.  Highway 
52.  thence  over  U.  S.  Highway  52  to  junc- 
tion U.  S.  Highway  41.  thence  over  U.  S. 
Highway  41  to  Chicago.  lU..  and  thence 
over  irregular  routes  to  points  in  that 
part  of  lUinois  on  and  east  of  U.  S. 
Highway  150  between  Moline  and  Peoria, 
111.,  and  on  and  north  of  U.  S.  Highway 
24  between  Peoria  and  the  Illinois- 
Indiana  State  line.  Service  is  author- 
ized to  all  intermediate  points  on  the 
above-specified  regular  route  restricted 
to  delivery  only.  Prom  Hamilton.  Ohio, 
over  irregular  routes  to  j)oints  in  Ohio. 

Materials  and  supplies  used  in  the 
manufacture  and  shipment  of  paper  mill 
products,  from  points  in  the  above- 
specified  Illinois  territory  over  irregular 
routes  to  Chicago,  thence  over  the  above- 
specified  regular  route  to  Hamilton. 
Service  is  authorized  from  all  interme- 
diate points  on  the  above-speciflod  regu- 
lar route  restricted  to  pick-up  only. 
Prom  points  in  Ohio  over  irregular  routes 
to  Hamilton. 

Oil,  in  containers,  subject  to  a  "Key- 
stone" restriction,  between  Pranklin.  Pa., 
on  the  one  hand.  and.  on  the  other, 
Peoria.  Champaign.  Carbondale.  Chicago, 
and  Springfield.  111.,  Akron.  Cincinnati. 
Cleveland.  Columbus.  Dayton,  and 
Toledo.  Ohio.  Detroit  and  Grand  Rapids, 
Mich.,  Evansville,  Indianapolis,  and  Port 
Wayne,  Ind..  Louisville.  Bellevue  and 
Covington.  Ky..  Madison.  Wis.,  Pitts- 
burgh. Pa.,  and  St.  Louis.  Mo. 

Paper  and  paper  products,  subject  to 
a  "Keystone"  restriction,  from  Hamilton, 
Ohio,  to  points  in  that  part  of  Illinois 
bounded  on  the  north  by  a  line  beginning 
at  the  Indiana-Illinois  State  line  and  ex- 
tending along  U.  S.  Highway  24  to  junc- 
tion U.  S.  Highway  150.  and  thence  along 
U.  S.  Highway  150  to  the  Illinois-Iowa 
State  line,  and  on  the  south  by  U.  S. 
Highway  40.  including  points  on  U.  S. 
Highway  40.  to  those  in  that  part  of 
Indiana  north  of  U.  S.  Highway  40.  in- 
cluding points  on  the  indicated  portion  of 
the  highway  specified,  to  those  in  that 
part  of  Michigan  south  of  Michigan 
Highway  21.  including  points  on  the  indi- 
cated portion  of  the  highway  specified, 
and  to  Milwaukee.  Racine  and  Beloit, 
Wis..  St.  Louis,  Mo..  Erie,  Pa.,  and  Roch- 
ester and  Buffalo,  N.  Y. 

Steel  strapping,  paper  and  paper  prod- 
ucts, and  materials,  and  supplies  used  in 
the  manufacture  and  shipping  of  paper 
and  paper  products,  from  the  destination 
points  specified  immediately  above  and 
Toledo.  Ohio,  to  Hamilton.  Ohio. 

Paper  and  paper  products,  from  Mon- 
roe, Mich.,  to  points  in  Illinois,  Indiana, 
Iowa.  Maryland,  New  Jersey,  New  York. 
Ohio.  Pennsylvania,  West  Virginia,  and 
Wisconsin. 

Materials,    machinery,    and    supplies 
used  in  the  manufacture  of  paper  prod- 
ucts, from  points  in  the  next  above-speci- 
fied   destination    territory    to    Monroe 
Mich. 

Paper,  paper  products,  and  cartons,  be- 
tween Fairfield  and  Middletorwn,  Ohio, 
and  Hartford  City.  Ind..  on  the  one  hand, 
and.  on  the  other.  Peoria.  Champaign, 
Carbondale,    Chicago,    and    Springfield. 
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m..  Akron,  Cincinnati.  Cleveland,  Colum- 
bus, Dayton,  and  Toledo,  Ohio,  Detroit 
and  Grand  Rapids,  Mich..  Evansville, 
Indianapolis,  and  Fort  Wayne,  Ind., 
Louisville.  Bellevue.  and  Covington.  Ky., 
Madison.  Wis..  Pittsburgh.  Pa.,  and  St. 
Louis,  Mo.;  Between  Monroe.  Mich.,  on 
the  one  hand,  and,  on  the  other,  Detroit 
and  Grand  Rapids,  Mich..  Louisville, 
Bellevue.  and  Covington,  Ky..  and  St. 
Louis.  Mo. 

Corrugated  paper  products,  from  Balti- 
more. Ohio,  to  Louisville.  Ky. 

Materials  used  or  useful  in  the  manu- 
facture of  corrugated  paper  products, 
from  Louisville.  Ky..  to  Baltimore,  Ohio. 
Paperboard  and  paperboard  products. 
from  Waba.sh.  Ind..  to  Chicago,  111.;  from 
Chicago,  111.,  to  Detroit,  Mich.;  Prom 
Aurora,  111.,  to  Anderson.  Crawfordsville. 
Fort  Wayne.  Gary.  Hammond.  Indian- 
apolis, and  Michigan  City.  Ind..  Benton 
Harbor.  Detroit,  Monroe,  and  River 
Rouge,  Mich.,  St.  Louis,  Mo.,  Cleveland. 
Columbus,  Shelby,  and  Toledo.  Ohio,  and 
Milwaukee.  Wis.;  from  Monroe.  Mich.,  to 
St.  Louis,  Mo. 

Waste  paper,  from  Milwaukee,  Wis., 
and  Port  Wayne,  Ind.,  to  Aurora.  111. 

Roofing,  roofing  cement,  building,  roof- 
ing and  sheathing  paper,  building  and 
roofing  felt,  nails,  fasteners,  asphalt, 
pitch,  tar.  shingles,  and  sidijigs.  subject 
to*a  "Keystone"  restriction,  from  East 
Chicago  and  South  Bend.  Ind..  to  points 
in  Illinois,  Michigan,  Ohio,  and 
Wisconsin. 

Waste  paper  and  rags,  from  Detroit, 
Mich.,  and  Milwaukee.  Wis.,  to  Joliet, 
111.:  from  Detroit.  Mich.,  and  Toledo, 
Ohio,  to  Wilmington.  111. 

Building,  roofing  and  insulating  ma- 
terials <in  straight  or  mixed  shipments », 
from  Chicago,  Joliet,  and  Wilmington, 
111.,  and  St.  Louis,  Mo.,  to  St.  Louis,  Mo., 
Covington,  Louisville  and  Newport,  Ky., 
points  in   Illinois,   Indiana,    and   Ohio, 
those  in  Iowa  on  and  east  of  U.  S.  High- 
way 63,  those  in  Wisconsin  on  and  south 
of  U.  S.  Highway  151,  and  those  in  Mich- 
igan on  and  south  of  a  line  beginning 
at   Port  Huron,   Mich.,   and   extending 
along  Michigan   Highway   21   to   Flint, 
Mich.,  and  thence  along  U.  S.  Highway 
10  to  Ludington.  Mich.;   from  Chicago 
Heights,  111.,  to  Omaha.  Nebr.,  Newport, 
Covington,  Loui.sville,  Owensboro,  Hen- 
derson, CarroUton.  and  Paducah,  Ky., 
St.  Louis,  Mo.,  points  in  St.  Louis  County, 
Mo.,   and  those  in  Michigan.   Indiana, 
Ohio,  Wisconsin,  and  Iowa;  from  Wil- 
mington, 111.,  to  Hannibal.  Mo.,  points  in 
St.  Louis  County.  Mo.,  those  in  Wiscon- 
sin except  those  on  and  south  of  U.  S. 
Highway   151.  and  those  in  Kentucky, 
except  Covington.  Louisville,  and  New- 
port; from  Eiie.  Pa.,  to  points  in  Ohio 
and  Indiana,  and  those  in  New  York  on 
and   west   of   New   York   Highway    14; 
from  St.  Louis,  Mo.,  to  points  in  Ken- 
tucky, except  Louisville.  Covington,  and 
NewTort,  Ky.;  from  JoKet  and  Chicago, 
111.,  to  points  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219,  those  in  Wis- 
consin north  of  U.  S.  Highway  151,  and 
those  in  Missouri,  except  St.  Louis.  Mo.: 
from  Lockland,  Ohio,  to  points  in  Wis- 
consin, Iowa.  Indiana,  Illinois,  Michigan, 
Missouri  and  Kentucky,  those  in  Perm- 
sylvania  on  and  west  of  U.  S.  Highway 


219.  and  those  in  New  York  on  and  west 
of  New  York  Highway  14;  from  Wau- 
kegan,  111.,  to  points  in  Michigan.  In- 
diana, Ohio.  Iowa.  Kentucky.  Missouri, 
and  those  in  Wisconsin  except  Milwau- 
kee. Racine,  and  Kenosha.  Wis.;  from 
Vandalia.  111.,  to  points  in  Michigan, 
Indiana.  Ohio.  Wisconsin.  Missouri,  and 
Iowa,  and  those  in  Kentucky  on  the  Ohio 
River;  from  East  Chicago.  Ind..  to  St. 
Louis,  Mo.,  and  to  points  in  Illinois, 
Iowa,  Michigan.  Ohio.  Wisconsin,  and 
those  in  Kentucky  on  the  Ohio  River. 
Iron  and  steel  wire  products,  and 
fencing  materials,  and  supplies,  subject 
to  a  "Keystone"  restriction.  «rom  Sterling 
and  Rock  Palls.  111.,  to  points  in  Indiana, 
Ohio,  and  those  in  that  part  of  Michigan 
on  and  south  of  U.  S.  Highway  16. 

Steel,  from  Monroe.  Mich.,  to  pointa 
in  Ohio. 

Heavy  industrial  chemicals,  not  includ- 
ing drugs,  medicine,  and  toilet  prepara- 
tions, subject  to  a  "Keystone"  restriction, 
from  Chicago.  Chicago  Heights,  and 
Johet,  111.,  East  Chicago,  Grasselli.  and 
Gary,  Ind.,  and  Cincinnati.  Alkali. 
Painesville.  and  Fairport  Harbor.  Ohio, 
to  Cleveland.  Ohio,  and  points  in  Wayne 
County.  Mich.;  from  Cleveland.  Ohio,  to 
points  in  Wayne  County.  Mich. 

No.  MC  107640  (Sub  No.  4),  dated 
Octobers.  1951. 

Iron  and  steel  wire  products,  and 
fencing  materials,  and  supplies  from 
Sterling  and  Rock  Falls.  111.,  to  points 
in  Kentucky,  those  in  Michigan  north  of 
U.  S.  Highway  16.  and  those  in  Missouri 
south  of  a  line  beginning  at  St.  Louis, 
Mo.,  and  extending  along  U.  S.  Highway 
66  to  Lebanon.  Mo.,  thence  along  Mis- 
souri Highway  5  to  Camdenton.  Mo.,  and 
thence  along  U.  S.  Highway  54  to  the 
Missouri-Kansas  State  line,  and  those  in 
Minnesota  north  of  U.  S.  Highway  14; 
from  Rock  Falls.  111.,  to  points  in  Iowa. 

No.  MC  107640  iSub  No.  6>.  dated 
May  11.  1951. 

Clay  building  tile,  and  the  commodities 
specified  below:  from  Chicago.  111.,  to 
points  in  Iowa  west  of  U.  S.  Highway  63, 
points  in  Michigan  north  of  a  line  be- 
ginning at  Port  Huron  and  extending 
along  Michigan  Highway  21  to  Flint,  and 
thence  along  U.  S.  Highway  10  to  Luding- 
ton, including  all  points  in  the  Upper 
Peninsula  of  Michigan,  and  points  in 
Nebraska  on  and  ea^t  of  U.  S.  Highway 
77  extending  from  South  Sioux  City  to 
the  Kansas-Nebraska  State  line. 

Building,  roofing,  and  insulating  ma- 
terials tin  straight  or  mixed  shipments), 
from  Joliet  and  Wilmington,  111.,  and  St. 
Louis.  Mo.,  to  points  in  the  destination 
territory  specified  above;  from  St.  Louis, 
Mo.,  to  points  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219,  points  in  New 
York  on  and  west  of  New  York  Highway 
14,  points  in  West  Virginia,  and  points 
in  Wisconsin  north  of  U.  S.  Highway  151. 
No.  MC  107640  (Sub  No.  11),  dated 
March  26,  1952. 

Petroleum  asphaltum.  road  oil.  and 
residual  fuel  oil.  in  bulk,  in  tank  vehicles, 
from  Whiting,  Ind.,  to  points  in  Keno- 
sha, Racine.  Milwaukee.  Waukesha.  Wal- 
worth, Jefferson.  Rock,  and  Dana 
Counties,  Wis.,  and  those  in  Cook,  Lake, 
Du  Page,  McHenry,  Kane,  Boone.  De 
Kalb,  Kendall.  WiU,  Grundy,  La  Salle, 
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Kankakee,  and  Livingston  Counties,  111., 
subject  to  a  restriction. 

No.  MC  107640  (Sub  No.  .22),  dated 
May  11.  1951. 

Building,  roofing  and  insulating  ma- 
terials, from  Venice,  111.,  to  points  in 
Illinois.  Indiana,  Iowa,  Kentucky,  Mich- 
igan. Ohio.  West  Virginia,  Wisconsin, 
points  in  Pennsylvania  on  and  west  of 
U.  S.  Highway  219.  points  in  New  York 
on  and  west  of  New  York  Highway  14, 
and  points  in  Nebraska  on  and  east  of 
U.  S.  Highway  77  extending  from  South 
Sioux  City.  Nebr.,  to  the  Nebraska-Kan- 
sas State  line;  from  Cicero  and  Summit, 
Dl.,  and  Whiting.  Ind.,  to  Covington, 
Louisville  and  Newport,  Ky.,  points  in 
Illinois.  Indiana,  Iowa,  Michigan,  Mis- 
souri. Ohio,  Wisconsin,  points  in  Perm- 
sylvania  on  and  west  of  U.  S.  Highway 
219,  those  in  Nebraska  on  and  east  of 
D.  S.  Highway  77  extending  from  South 
Sioux  City,  Nebr.,  to  the  Nebraska- 
Kansas  State  line;  from  East  Chicago, 
Ind.,  to  points  in  Indiana,  Missouri  (ex- 
cept St.  Louis)  and  points  in  Pennsyl- 
vania on  and  west  of  U.  S.  Highway  219, 
those  in  Nebraska  on  and  east  of  U.  S. 
Highway  77  extending  from  South  Sioux 
City.  Nebr.,  to  the  Nebraska -Kansas 
State  line. 

No.  MC  107640  (Sub  No.  27),  dated 
August  27,  1952. 

Building,  roofing,  t.nd  insulating  ma^ 
terials.  from  Prospect  Hill,  Mo.,  to  points 
in  Minnesota. 

No.  MC  107640  (Sub  No.  31),  dated 
August  6,  1951. 

Insulating  materials,  from  Alexandria 
and  Richmond.  Ind..  to  points  in  Wiscon- 
sin. Iowa.  Illinois.  Missouri.  Kentucky, 
Ohio,  and  the  lower  peninsula  of  Michi- 
gan, and  those  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219;  from  Aurora, 
111.,  to  points  in  Missouri,  Iowa,  Wiscon- 
sin, Indiana,  Ohio,  Kentucky,  and  the 
lower  peninsula  of  Michigan. 

Heavy  industrial  chemicals  ("not  in- 
cluding drugs,  medicines  and  toilet  prep- 
arations*, in  containers,  subject  to  a 
■Keystone"  restriction,  from  Joliet,  111., 
to  points  in  Ohio,  Indiana,  Wisconsin, 
Iowa,  and  the  lower  peninsula  of  Michi- 
gan, and  Paducah,  Henderson,  Owens- 
boro, Louisville,  Carlton,  Covington, 
Newport  and  Maysville,  Ky.,  and  Cape 
Girardeau,  Fo'tescue,  St.  Charles.  Louisi- 
ana. Hannibal  and  St.  Louis,  Mo. 

Such  materials,  supplies,  chemicals, 
and  machinery  as  are  used  in  the  manu- 
facture and  distribution  of  heavy  indus- 
trial chemicals  (not  including  drugs, 
medicines  and  toilet  preparations)  from 
points  in  the  destination  territory  speci- 
fied immediately  above  to  Joliet,  111. 

No.  MC  107640  (Sub  No.  32),  dated 
September  17.  1952. 

Reefing  materials  and  supplies,  and 
supplies  and  materials  used  in  the  manu- 
facture thereof,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  New  York  north  of  a  line  formed 
by  the  northern  boundaries  of  Sullivan, 
Ulster,  and  Dutchess  Counties. 

No  MC  108075  (Sub  No.  4)  filed  Octo- 
ber 21.  1957.  E.  VERL  MAXWELL  AND 
GORDON  D.  GIFFORD,  doing  business 
as  G  &  M  CONTRACT  CARRIERS,  1222 
Hth  Street  South.  Fargo,  N.  Dak.  Ap- 
plicant's attorney;  Alan  Foss,  First  Na- 
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tional  Bank  Building.  Fargo,  N.  Dak. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  w'ithin  the  same  ter- 
ritory as  authorized  in  the  following 
permits: 

No.  MC  108075,  dated  December  7, 
1949. 

Malt  beverages,  over  irregular  routes, 
from  Duluth,  Minneapolis  and  Saint 
Paul,  Minn.,  to  Grand  Porks,  N.  Dak., 
and  from  Duluth,  Minn.,  to  Fargo,  N. 
Dak.,  and  empty  containers  on  return. 

No.  MC  108075  (Sub  No.  1),  dated  De- 
cember 8,  1949. 

Malt  beverages  and  empty  containers. 
over  specified  routes  between  Milwaukee 
and  La  Crosse,  Wis.,  and  Fargo,  N.  Dak., 
serving  the  intermediate  and  off-route 
points  of  St.  Paul,  Mankato,  Minneapolis 
and  Moorhead,  Minn.,  and  Mayville, 
N.  Dak. 

Floor  sweeping  compounds,  from  St. 
Paul,  Minn.,  to  Fargo.  N.  Dak.,  serving 
no  intermediate  points  but  serving  the 
off-route  point  of  Minneapolis.  Minn. 

Lubricating  oil.  from  La  Crosse,  Wis., 
and  Duluth,  Minn.,  to  Fargo,  N.  Dak., 
over  specified  regular  routes,  serving  the 
intermediate  and  off-route  points  of  St. 
Paul  and  Minneapolis,  Minn.,  restricted 
to  pick-up  only,  and  to  Moorhead.  Minn., 
restricted  to  delivery  only. 

Sugar,  from  Duluth,  Minn.,  to  Grand 
Forks,  N.  Dak.,  over  a  specified  regular 
route,  serving  no  intermediate  points. 

No.  MC  108678  (Sub  No.  21)  filed  Octo- 
ber 21,  1957,  LIQUID  TRANSPORT 
CORP..  450  West  Troy  Avenue,  Indian- 
apolis, Ind.  Applicant's  attorney:  Wil- 
liam J.  Guenther,  1511-14  Fletcher  Trust 
Building,  Indianapolis,  Ind.  For  author- 
ity to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 

No.  MC  108678.  dated  August  29.  1950. 

Liquid  sugar  and  blends  thereof,  in 
liquid  form,  in  tank  trucks,  over  irregu- 
lar routes,  from  Indianapolis,  Ind..  to 
points  in  Ohio,  Michigan,  Illinois,  and 
Kentucky. 

Refused  or  rejected  shipments  of 
liquid  sugar  blends  thereof,  in  liquid 
form,  in  tank  trucks,  from  points  in 
Ohio,  Michigan,  Illinois,  and  Kentucky, 
to  Indianapolis,  Ind. 

Corn  syrup,  in  tank  trucks,  from  points 
In  Ohio,  Michigan,  Illinois,  and  Ken- 
tucky, to  Indianapolis,  Ind. 

No.  MC  108678  (Sub  No.  3),  dated 
August  29.  1950. 

Lard,  fats,  tallow,  oils  and  greases. 
except  petroleum  oils  and  greases,  in 
tank  vehicles,  between  points  in  Indiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  Illinois,  Kentucky,  and 
Michigan. 

No.  MC  108678  (Sub  No.  6).  dated 
November  24.  1950. 

Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, between  the  sites  of  the  Commercial 
Solvents  Corporation's  plants  at  or  near 
Terre  Haute.  Ind.,  and  Peoria.  111.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Indiana,  Illinois,  Iowa,  Kentucky, 
Michigan,  Missouri,  Ohio,  and  Wiscon- 
sin. 

No.  MC  108678  (Sub  No.  8),  dated 
February  25,  1955. 
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Coal  tar  products,  in  bulk,  in  tank 
vehicles,  from  Indianapolis,  Ind.,  to 
Akron,  Ohio,  and  Baton  Rouge.  La. 

No.  MC  108678  (Sub  No.  9),  dated 
January  25,  1956. 

Soybean  oil.  from  points  in  Illinois, 
except  Decatur  and  Bloomington.  Ill, 
and  except  those  within  the  Chicago, 
111.,  Commercial  Zone,  to  Louisville,  Ky. 

No.  MC  109203  (Sub  No.  4)  filed  Octo- 
ber 28,  1957,  EDWARD  F.  MADEIRA, 
INC.,  113  North  Fifth  Street,  Hamburg, 
Pa.  For  authority  to  operate  as  a  cotu- 
mon  carrier,  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the 
following  permit: 

No.  MC  109203  dated  October  8.  1954. 

Plow  parts,  from  Hamburg.  Pa.,  to 
points  in  Alabama,  Arkansas,  Delaware, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

Plow  parts,  and  articles  used  or  useful 
in  the  manufacture  of  plow  parts,  from 
points  in  above-specified  destination 
territory  to  Hamburg.  Pa. 

No.  MC  109385  (Sub  No.  16 >  filed 
October  31.  1957.  SUBLER  TRANSFER, 
INC..  East  Main  Street.  Versailles.  Ohio. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the 
same  territory  as  authorized  in  the 
following  permits: 

No.  MC  109385,  dated  March  10.  1954, 

Empty  egg  cases,  in  truckloads.  from 
New  York.  N.  Y..  and  Pittsburgh  and 
Philadelphia.  Pa.,  to  Dunkirk  and  Win- 
chester, Ind.,  and  St.  Paris  and  Versailles, 
Ohio. 

Farm  machinery,  from  Chicago,  111., 
to  Greenville.  Ohio. 

Heating  stoves,  from  Greenville,  Ohio, 
to  Chicago.  111. 

Washing  machines  and  laundry  equip- 
ment, from  Chicago,  111.,  to  Greenville, 
Dayton,  and  Columbus,  Ohio. 

Canned  goods,  from  points  in  Ohio  and 
Indiana  within  50  miles  of  Greenville, 
Ohio,  to  Chicago,  111.,  Detroit,  Mich.. 
Pittsburgh,  Pa..  St.  Louis,  Mo.,  and 
Cleveland,  Ohio,  except  that  condensed 
milk,  in  containers,  shall  not  be  trans- 
ported from  Greenville,  Ohio,  to  Pitts- 
burgh. Pa. 

Eggs,  in  truckloads.  from'  Versailles 
and  St.  Paris.  Ohio,  and  Winchester  and 
Dunkirk.  Ind..  to  Detroit.  Mich..  Cleve- 
land. Ohio.  Pittsburgh  and  Philadelphia, 
Pa.,  and  New  York.  N.  Y. 

Petroleum  products,  from  Butler  and 
Franklin.  Pa.,  to  Detroit.  Saginaw,  and 
Grand  Rapids,  Mich.,  Chicago,  111.  and 
points  in  Ohio. 

Feed,  from  Chicago,  111.,  to  points  in 
Ohio. 

Agricultural  implements,  in  truck- 
loads,  between  Coldwater, "  Ohio,  and 
Sandwich.  111. 

Agricultural  implements  and  parts, 
power  corn  shellers.  and  farm  wagons,  in 
truckloads.  between  Coldwater.  Ohio, 
and  Sandwich,  111.,  on  the  one  hand.  and. 
on  the  other,  Adrian,  Bad  Axe,  Grand 
Rapids.  Jackson.  Kalamazoo,  Kalkaska. 
Lansing,  Richville.  Saginaw,  and  Scotts- 
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ville,  Mich.,  and  Fort  Wayne  and  In- 
dianapolis, Ind. 

Agricultural  implement  parts,  power 
corn  shellers.  farm  wagons,  and  factory 
material  and  equipment  used  in  their 
manufacture,  in  truckloads,  between 
Cold  water.  Ohio,  and  Sandwich.  111. 

Fair  exhibits  (agricultural  implements 
and  parts)  and  necessary  display  equip- 
ment, between  Coldwater,  Ohio,  and 
Sandwich,  111.,  on  the  one  hand,  and, 
on  the  other,  Louisville.  Ky.,  and  In- 
dianapolis. Ind. 

Farm  machinery,  implements,  and 
equipment,  between  Columbus,  Cincin- 
nati, and  Bellevue,  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  in  In- 
diana and  Illinois;  between  Knights- 
town.  Ind..  and  Sterling  and  Chicago 
Heights,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio. 

Building,  roofing  and  specified  insulat- 
ing materials  and  supplies  used  in  the 
installation  thereof,  from  Wilmington 
111.,  to  points  in  Ohio,  and  those  in  that 
part  of  Indiana  bounded  by  a  line  begin- 
ning at  the  Indiana-Ohio  State  line 
thence  extending  west  on  U.  S.  Highway 
6  to  Waterloo.  Ind..  thence  south  on  U.  S. 
Highway  27  to  Lynn.  Ind..  and  thence 
east  on  U.  S.  Highway  36  to  the  Indiana- 
Ohio  State  line,  including  points  on  the 
Indicated  portions  of  the  highways 
specified. 

Shell  eggs,  from  Cambridge,  Milford 
Millersburg.  Napoleon.  Nelsonville.  New 
Washington,  Wooster,  and  Columbiana 
Ohio  to  Pittsburgh,  Harrisburg.  and  Phil- 
adelphia, Pa.,  Baltimore,  Md..  New  York 
Clean.  Rochester,  and  Ithaca.  N  Y    and 
New  Haven.  Conn.;  from  Bluffton  Ohio 
to  Pittsburgh.  Pa..  New  York.  N.  Y    and 
points  on  Long  Island,  N.  Y.;  from  Ver- 
sailles. Ohio,  to  New  Haven.  Conn. 

Dressed  poultry,  from  Eaton.  Ohio,  to 
New  York,  N.  Y. ;  from  Millersburg  and 
Columbiana,  Ohio,  to  Pittsburgh  Harris- 
burg. and  Philadelphia.  Pa.,  Baltimore 
Md..  New  York.  Olean.  Rochester  and 
Ithaca.  N.  Y..  and  New  Haven,  Conn. 

Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses  as  defined  bv  the 
Commission,  from  Piqua,  Ohio,  to' Bos- 
ton. Mass..  New  York.  N.  Y.,  Jersey  City 
K  J..  Pittsburgh.  Pa.,  and  Huntington! 
Charleston  and  Wheeling.  W.  Va. :  from 
Troy,  Ohio,  to  Boston,  Mass.,  Newark 
N.  J.,  and  Louisville.  Ky. 

Flat  glass,  from  Clarksburg.  W.  Va  to 
Detroit.  Mich.;  from  Clarksburg.  W.  Va., 
to  points  in  Indiana  i  except  Goshen' 
Jeffersonville.  and  New  Albany),  and 
points  in  Illinois  (except  Quincy) 

No.  MC  109385  ( Sub  No.  3 ) ,  dated  AprU 

Hard  surfaced  floor  covering  material 
and  materials,  equipment  and  supplies 
used  in.  or  in  connection  with,  its  in- 
stallation, from  Lancaster,  Pa.,  to  In- 
dianapolis and  Richmond,  Ind  ard 
Cincinnati,  Ohio. 

No.  MC  109385  (Sub  No.  4),  dated 
August  6.   1948. 

Eggs,  and  dressed  poultry  and  empty 
egg  containers,  between  points  and  places 
m  Decatur  County.  Ind.,  and  Darke 
Mercer.  Auglaize,  and  Miami  Counties] 
Chio.  on  the  one  hand,  and.  on  the 
o.ner,  points  in  Ohio,  Indiana,  Illinois, 
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Pennsylvania.  West  Virginia,  New  York, 
New  Jersey,  Massachusetts.  Connecticut, 
Maryland,  and  the  District  of  Columbia. 
Restriction:  No  service  shall  be  provided 
between  points  and  places  in  Darke,  Mer- 
cer, and  Auglaize  Counties,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  Massachusetts  and  Connecticut. 
The   commodities   classified   as  daiiy 
products  in  Section  B  of  the  appendix  to 
the  report  in  Modification  of  Permits- 
Packing  House  Products.  46  M.  C.  C.  23. 
and  empty  containers  used  in  the  trans- 
portation of  such  dairy  products,  between 
points  in  Shelby  County,  Ind..  and  Mont- 
gomery. Allen,  and  Logan  Counties,  Ohio, 
on   the  one  hand,   and,  on  the  other 
points  in  Ohio.  Indiana.  Illinois,  Pennsyl- 
vania. West   Virginia.  New  York.  New 
Jersey.      Massachusetts.      Connecticut. 
Maryland,  and  the  District  of  Columbia. 
Restriction:  No  service  shall  be  provided 
(a)     between    points    in    Montgomery 
County.  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  Indiana :  and  ( b )  be- 
tween points  in  Shelby  County,  Ind.,  on 
the  one  hand,  and.  on  the  other,  points 
m  Maryland,  and  the  District  of  Co- 
lumbia. 

Between  points  in  Darke,  Mercer,  and 
Auglaize  Counties.  Ohio,  on  the  one  hand 
and.  on  the  other.  Philadelphia,  Pa ,' 
points  in  Pennsylvania  on  and  west  of 
U.  S.  Highway  219.  Baltimore,  Md..  New 
York,  N.  Y.,  Trenton  and  Newark,  N.  J., 
points  in  New  York  and  New  Jersey  with- 
m  20  miles  of  New  York,  N.  Y..  and  points 
in  West  Virginia  on  and  north  of  U  S 
Highway  50. 

No.  MC  109385  (Sub  No.  5) .  dated  Jan- 
uary 11,  1951. 

Paper  carpet  lining  and  felt  paper 
carpet  lining,  between  Fulton,  N.  Y  and 
points  within  five  miles  of  Fulton  on  the 
one  hand.  and.  on  the  other,  Cincinnati, 
Ohio,  and  Indianapolis  and  Richmond! 
Ind. 

No.  MC  109385  (Sub  No.  6),  dated 
October  3.  1950. 

Such  commodities  as  are  dealt  in  by 
retail  grocery  stores,  from  points  in  Il- 
linois. Indiana.  Wisconsin  and  Michigan 
to  Clarksburg.  W.  Va..  and  points  in 
West  Virginia  within  50  miles  thereof 

No.  MC  109385  (Sub  No.  8),  dated  Feb- 
ruary 7.  1951. 

Packing  house  products,  as  defined  by 
the  Commission,  in  refrigerated  equip- 
ment, from  points  in  Montgomery 
County,  Ohio,  to  points  in  Michigan  and 
Rhode  Island;  from  points  in  Montgom- 
ery County.  Ohio,  to  points  in  Connecti- 
cut, Maryland.  Massachusetts.  New  Jer- 
sey, New  York,  Pennsylvania,  and  West 
Virginia. 

Dressed  poultry  and  eggs,  from  Piqua. 
Ohio,  to  points  in  Michigan. 

Dairy  products,  as  defined  by  the  Com- 
mission, in  refrigerated  equipment,  be- 
tween Covington.  Ohio,  and  points  in 
Connecticut.  Maryland.  Massachusetts. 
Michigan.  New  Jersey.  New  York.  Penn- 
sylvania, Rhode  Island,  and  West  Vir- 
ginia. 

Feed,  between  Forest  Park.  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio  and  those  in  Indiana  on  and  east 
of  U.  S.  Highway  31  (except  Indiana- 
polis). 


No.  MC  109385   (Sub  No.  11),  dated 
March  16.  1956. 

Dressed  poultry,  from  Eaton,  Ohio  to 
Philadelphia  and  Pittsburgh.  Pa. 

Meats,  meat  products,  and  meat  by. 
products,  subject  to  a  'Keystone"  restric- 
tion.  from  Troy.  Ohio,  to  Alton.  Bloom, 
ington.  Bushnell,  Cairo.  Champaign, 
Clinton.  Centralia,  Decatur,  Dixon.  Ef. 
fingham.  Freeport.  Galesburg,  Jackson- 
ville.  Kankakee,  La  Salle.  Marion.  Mat- 
toon,  Moline,  Mt.  Vernon,  Quincy.  Pekin 
Rockford,  and  Urbana.  111.,  Bedford' 
Blooming  ton,  Fort  Branch,  Frankfort' 
Greensburg,  and  Princeton,  Ind..  and 
Parkersburg.  Charleston,  and  Hutingon- 
ton,  W.  Va. 

Frozen   meats,   from  Troy.   Ohio,  to 
Beckley,   Bluefield,    Clarksburg.    Elkins, 
Fairmont,  Hinton,  Logan,  Martinsburg 
Morgantown,    Richwood.    Weston     and 
Williamson.  W.  Va.;  Allentown.  Bethle- 
hem.     Bradford.     Chester,    Coatesville, 
DuBois,  Franklin,  Gettysburg,  Hazleton, 
Indiana,    Kane,    Kingston,    Lewisburg 
Lock  Haven.  Meadville.  Pottsville.  Read- 
ing,    Royalton,     Scranton,     St.     Clair, 
Stroudsburg,     U  n  i  o  n.t  o  w  n.     Warren 
Wilkes-Barre.   Williamsport.  and  York, 
Pa.;  Glens  Falls,  Hornell,  Ithaca,  King- 
ston.  Massena.   Malone.   Medina.   New- 
burgh.  Ogdensburg.  Oneonta.  PeekskiU, 
Platt.sburg,    Port    Jervis.    Poughkeepsie, 
and  Watertown.  N.  Y.;  Barnstable.  Pall 
River.    Gloucester.    Greenfield.    Lowell. 
Lynn.  New  Bedford.  Northampton,  Pitts- 
field,  and   Southbridge,  Mass.;   Bridge- 
port. Bristol,  Danbury,  East  Hartford. 
Hartford.  Middletown.  Naugatuck.  New 
Haven,  New  London.  Norwich.  Putnam, 
Stamford,  Torrington,  Waterbury.  West 
Hartford.    Windsor,    and    Willimantic. 
Conn.;  Bristol,  Natick,  Newport.  Provi- 
dence,   Warwick    Neck,    and    Westerly, 
R.  L;  Atlantic  City,  Bridgeton,  Millville. 
Pennsgrove.    Vineland.    and    Wildwood, 
N.  J.;   Annapolis.  Cambridge.  Cumber- 
land, Frederick.  Hagerstown.  Hyattsville, 
Sahsbury.  and  Snow  Hill.  Md.;  Delmar, 
Dover.  Seaford,  and  Wilmington,  Del.; 
and  Bristol.  Cape  Charles,  Charlottes- 
ville, Danville,  Fredericksburg.  Lexing- 
ton.  Lynchburg.   Martinsville.   Newport 
News.  Petersburg.  Norfolk.  Portsmouth, 
Pulaski.    Richmond.    Roanoke.    Salwn, 
Staunton.  Suffolk,  and  Winchester.  Va., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
No.  MC   109385   (Sub  No.  14),  dated 
March  16.  1956. 

Meats  (except  frozen  meats),  meat 
products  and  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
as  defined  by  the  Commission,  from 
Troy,  Ohio,  to  points  in  Connecticut, 
Delaware.  Maryland.  Massachusetts, 
New  Jersey  (except  Newark.  N.  J.).  New 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, West  Virginia  (except  Parkers- 
burg, W.  Va..  and  points  in  Cabell  and 
Kanawah  Counties,  W.  Va.),  and  the 
District  of  Columbia. 

No.  MC  109285  (Sub  No.  15),  dated 
November  16, 1956. 

Frozen  eggs  and  egg  yolks,  and  egg 
whites  and  mixtures  and  blends  thereof, 
in  refrigerated  equipment,  from  Zanes- 
ville.  Ohio,  to  points  in  Connecticut, 
Delaware.  Maryland.  Massachusetts.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
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Island.  Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

No.  MC  109i51  (Sub  No.  82)  filed  Oc- 
tober 23.  1957,  ECOFF  TRUCKING.  INC.. 
112  Merrill  Street.  Fortville,  Ind.  For 
guthority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permits: 
No.  MC  109451.  dated  July  27.  1954. 
Silitat''  of  soda,  in  bulk,  in  tank  ve- 
ticles.  from  East  Chicago,  Ind..  to  St. 
Louis.  Ivlo..  points,  in  the  lower  peninsula 
ofMiChi:an.  and  those  in  Illinois;  from 
Pcrtwl'e.  Ind..  to  Troy.  Dayton.  Lock- 
land,  and  Midd'.etown,  Ohio. 

Si'.ucfe  of  soda  and  acids,  in  bulk,  in 
tank  vehicles,  from  East  Chicago.  Ind., 
to  points  ill  Wisconsin. 

Acids,  in  bulk,  in  tank  vehicles,  from 
East  Chicago.  Ind.,  to  St.  Louis,  Mo., 
points  in  the  lower  peninsula  of  Michi- 
ean.  and  those  in  Illinois;  from  Seneca, 
111.,  to  points  in  Indiana  in  the  Chicago, 
ni.,  Corimercial  Zone  as  defined  by  the 
Commission. 

Silicate  of  soda,  in  bulk,  in  tank  ve- 
hicles, in  shipments  of  not  less  than 
21,C03  pounds,  from  Fortville,  Ind..  to 
Van  Wert.  Ohio. 

Sulphuric  acid,  in  bulk,  in  tank  ve- 
hicles, from  Danville.  111.,  to  Louisville. 
Cv:,  and  points  in  Indiana  and  Ohio. 

Refused  or  rejected  shipments  of  sul- 
phuric acid,  from  points  in  Indiana  and 
Ohio,  to  Danville.  111. 

Chlorosulphonic  acid,  in  bulk,  in  tank 
Tehicles.  from  Evendale,  Ohio,  to  Albany. 
Ga.,  and  Kingsport.  Tenn. 

No.  MC  109451  (Sub  No.  18),  dated 
Julys.  1955. 

Nitrogen  fertilizer  solution,  in  bulk,  in 
tank  vehicles,  from  Belle.  W.  Va..  to 
Briggs.  Hartsdale.  Indianapolis.  Jeffer- 
sonville. and  New  Albany.  Ind..  and 
Alliance.  Columbus  and  Lackland,  Ohio. 
Nitrogen  fertilizer  solution  and  ferti- 
her  ammoniating  solution,  in  bulk,  in 
tank  vehicles,  from  South  Point.  Ohio. 
to  poinis  in  Indiana.  Kentucky,  and 
Tennf^ssee. 

Phosphoric  acid,  phosphatic  fertilizer 
ioluticn  and  sodium  phospate,  in  bulk. 
la  tank  vehicles,  from  Fernaid.  Ohio.  tcJ 
points  in  Illinois  and  Indiana,  points  in 
Michigan  on  and  east  of  U.  S.  Highway 
127  from  the  Ohio-Michigan  State  line  to 
Jackson.  Mich.,  and  on  and  south  of  U.  S. 
Highway  12  from  Jackson  to  Detroit. 
Mich.,  and  points  in  Wi.sconsin  in  Mil- 
waukee, Racine,  and  Kenosha  Counties. 
No.  MC  109451  (Sub  No.  23).  dated 
February  27,  1956. 

Nitrogen  solution  and  anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
West  Henderson.  Ky.,  and  the  plant  site 
of  the  U.  S.  Industrial  Chemical  Division 
of  National  Distillers  Products  Corpora- 
tion, located  on  U.  S.  Highway  36  ap- 
proximately three  and  one-half  miles 
»est  of  Tuscola,  111.  (Ficklin.  111.),  to 
JefTersonville.  Indianapolis,  and  Harts- 
aale,  ind.,  and  Toledo.  Ohio. 

No.  MC  109451  (Sub  No.  24),  dated 
September  13.  1956. 

Sulphuric  acid,  in  bulk.  In  tank  ve- 
^cles.  from  Cincinnati,  Ohio,  to  Fort 
Wayne.  Jeffersonville,  Indianapolis,  and 
Hartsdale,  Ind. 
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No.  MC  109451  (Sub  No.  30),  dated 
December  2,  1955. 

Phosphoric  acid,  in  bulk.  In  tank  ve- 
hicles, from  Jeffersonville,  Ind.,  to  points 
in  West  Virginia  (except  Charleston, 
South  Charleston,  Institute,  Fairmont, 
Morgantown.  and  FoUansbee). 

Sodium  phosphates,  in  bulk,  in  hopper- 
type  vehicles,  from  Jeffersonville,  Ind..  to 
points  in  Kentucky.  Ohio,  Illinois,  Wis- 
consin, Pennsylvania,  West  Virginia, 
Missouri,  and  the  lower  peninsula  of 
Michigan. 

No.  MC  109451  (Sub  No.  34),  dated 
April  8,  1955. 

Silicate  of  soda,  in  bulk,  in  tank  ve- 
hicles, from  Fortville.  Ind.,  to  points  in 
Ohio,  except  Troy,  Dayton,  Lockland, 
Middletown,  and  Van  Wert,  Chio. 

No.  MC  109451  (Sub  No.  35),  dated 
April  27.  1956. 

Sulphate  soap  skimmings,  in  bulk,  in 
tank  vehicles,  from  Krannert  and  Ma- 
con. Ga.,  Monroe.  La.,  Port  St.  Joe  and 
Palatka,  Fla..  and  Calhoun,  Tenn.,  to 
Tuscaloosa,  Ala.,  and  points  within  five 
miles  thereof. 

No.  MC  10C451  (Sub  No.  37),  dated 
July  5.  1955. 

Acids  and  chemicals  as  defined  by  the 
Commission  and  nitrogen  solutions,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  plant  of  National  Distillers  Products 
Corporation  near  Ficklin,  111.,  to  points 
in  Michigan.  Ohio.  Missouri.  Kentucky. 
Wisconsin,  and  Iowa  and  to  points  in 
Indiana  except  Hartsdale.  Indianapolis, 
New  Albany,  and  Jeffersonville. 

No.  MC  109451  (Sub  No.  45),  dated 
October  27,  1955. 

Phosphoric  acid,  phosphatic  fertilizer 
solution  and  sodium  phosphate,  in  bulk, 
in  tank  vehicles,  from  Fernaid.  Ohio,  to 
points  in  Wisconsin  and  the  lower  penin- 
sula of  Michigan. 

Acids,  in  bulk,  in  tank  vehicles,  from 
Columbus,  Ohio,  to  points  in  Indiana; 
from  Hamilton,  Ohio,  to  Jeffersonville, 
Indianapolis,  Hartsdale.  and  Briggs.  Ind. 

Acids  and  chemicals  as  defined  by  the 
Comm.ission,  and  nitrogen  solution,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  National  Distillers  Products  Corpora- 
tion near  Ficklin.  111.,  to  Hartsdale, 
Indianapolis,  New  Albany,  and  Jefferson- 
ville. Ind. 

No.  MC  109451  (Sub  No.  48),  dated 
October  25.  1955. 

Silicate  of  soda,  in  bulk,  in  tank  vehi- 
cles, from  Anderson,  Ind..  to  points  in 
Illinois.  Kentucky.  Ohio,  and  points  in 
the  lower  peninsula  of  Michigan. 

Chemicals,  in  bulk,  in  tank  vehicles, 
(except  petroleum  derivative  chemicals, 
as  defined  by  the  Commission,  from 
Jeffersonville.  Ind.,  to  points  in  Illinois. 
Ohio  and  those  in  Kentucky  except 
Brandenburg  and  points  within  two 
miles  thereof. 

No.  MC  109451  (Sub  No.  49),  dated 
March  28,  1956. 

Anhydrous  ammonia  and  nitrogen  so- 
lution, in  bulk,  in  tank  vehicles,  from 
Ketona.  Ala.,  to  points  in  Georgia,  points 
in  that  part  of  Florida  on  and  north  of 
Florida  Highway  60.  points  in  that  part 
of  Termessee  on  and  east  of  U.  S.  High- 
ways 31  and  31W,  and  points  in  that  part 
of  Mississippi  on  and  east  of  U.  S.  High- 
way 51. 
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No.  MC  109451  (Sub  No.  51),  dated 
August  24,  1956. 

Glycerine  and  phosphoric  acid.  In 
bulk,  in  tank  vehicles,  from  Jefferson- 
ville, Ind.,  to  Bradensburg,  Ky..  and  to 
points  in  Wisconsin  and  Missouri,  and 
those  in  the  lower  peninsula  of  Michigan. 
No.  MC  109451  (Sub  No.  52),  dated 
November  15,  1956. 

Nitrogen  fertilizer  solution  and  fcrtiz 
lizer  ammoniating  solution,  in  bulk,  in 
tank  vehicles,  from  South  Point.  Ohio,  to 
points  in  Illinois.  Michigan,  and  Penn- 
sylvania. Alcohol,  in  bulk,  in  tank  ve- 
hicles, from  Ficklin,  111.,  to  Fairmont, 
Minn. 

No.  MC  109451  (Sub  No.  56),  dated 
December  17, 1956. 

Sulfuric  acid,  in  bulk,  in  tank  vehicles, 
from  Coosa  Pines,  Ala.,  to  points  in 
Georgia. 

Chlorosulfonic  acid,  in  bulk,  in  tank 
vehicles,  from  Cincinnati,  Ohio,  to  Joliet 
and  Chicago,  III.,  and  Midland.  Mich. 

Tall  oil,  in  bulk,  in  tank  vehicles,  from 
Valdosta.  Ga..  to  Fox.  Ala. 

No.  MC  109451  (Sub  No.  58),  dated 
March  26.  1957. 

Chemicals,  as  defined  by  the  Commis- 
sion, in  bulk,  in  tank  vehicles,  from  An- 
derson, Ind..  to  points  in  Iowa  and 
Wisconsin. 

No.  MC  109451  (Sub  No.  64),  dated 
July  24,  1957. 

Nitric  arid,  in  bulk,  in  tank  vehicles, 
from  Sterlington,  La.,  to  Terre  Haute, 
Ind. 

Hydrofluosilicic  acid,  in  bulk,  in  tank 
vehicles,  from  the  plant  site  of  the  Inter- 
national Minerals  &  Chemical  Corpora- 
tion at  Lockland.  Ohio  to  points  in 
Indiana.  Michigan,  Illinois,  Missouri, 
Wisconsin,  and  Iowa ;  from  the  plant  site 
of  the  International  Minerals  &  Chem- 
ical Corporation  at  Chicago  Heights.  111., 
to  points  in  Indiana.  Michigan,  Missouri, 
Wi-sconsin.  Iowa,  and  Ohio. 

Sulphoric  acid,  in  bulk,  in  tank  ve- 
hicles, from  the  plant  site  of  the  Inter- 
national Minerals  &  Chemical  Corpora- 
tion at  Lockland.  Ohio  to  points  in  Illinois 
and  Indiana  except  Port  Wayne.  Jeffer- 
son, Indianapolis,  and  Hartsdale.  Ind. 

No.  MC  109723  (Sub  No.  7)  filed  Octo- 
ber 23.  1957.  GLENDYL  W.  STONE,  doing 
business  as  STONE  TRUCKING  CO., 
Box  206.  Dale.  Indiana.  For  authority 
to  operate  as  a  common  carrier,  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 

No.  MC  109723  dated  November  15, 
1948. 

Sandstone,  over  irregular  routes,  from 
points  in  Dubois  County,  Ind.,  to  points 
in  Illinois. 

Such  merchandise  as  is  dealt  in  by 
wholesale  food  business  houses  and.  in 
connection  therewith,  equipment,  mate- 
rials and  supplies  used  in  the  conduct  of 
such  business,  subject  to  "Keystone"  re- 
striction, between  Dale.  Ind..  on  the  one 
hand,  and,  on  the  other,  St.  Louis,  Mo., 
and  points  in  Illinois. 

No.  MC  109723  (Sub  No.  1)  dated  Feb- 
ruary 16,  1950. 

Fertilizer,  from  Cincinnati,  Ohio,  to 
points  in  Spencer  County,  Ind. 

Sandstone,  from  points  in  Dubois 
County,  to  points  in  Alabama,  Arkansas, 
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Georgia,  Kentucky.  Louisiana,  Tennes- 
see. Ohio,  and  tJie  lower  peninsuJa  of 
Michigan. 

Canned  tomatoes,  canned  tomato 
Juice,  canned  corn  and  canned  pumpkin, 
.  from  Flat  Rock  and  Fairland,  Ind.,  to 
points  in  Alabama,  Arkansas,  Georgia, 
Kentucky,  Louisiana,  Ohio  "except  from 
Flat  Rock  to  Cincinnati),  Tennessee,  Il- 
linois, Mississippi,  and  Missouri. 

Granite,  from   points  In   Georgia   to 
Dale,  Ind. 

Such  merchandise  as  is  dealt  in  by  the 
above-described  business  houses,  and  in 
connection  therewith  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business,  subject  to  a  "Keystone" 
restriction,  between  Dale  and  Evansville, 
Ind.,  on  the  one  hand,  and,  on  the  other! 
points  in  Alabama,  Arkansas.  Kentucky! 
Georgia.  Illinois.  Louisiana.  Mississippi] 
and  Tennessee  :  between  Evansville.  Ind  . 
and  points  in  Ohio;  between  Dale.  Ind.! 
on  the  one  hand,  and,  on  the  other' 
points  in  the  lower  peninsula  of  Michigan 
and  points  in  Ohio,  except  Cincinnati 
No.  MC  109723  <Sub  No.  4)  dated  April 

Brick,  over  Irregular  routes,  from 
Huntinburg.  Ind..  to  St.  Louis,  Mo.,  and 
points  m  lUinois.  Kentucky.  Ohio,  and 
the  Lower  Peninsula  of  Michigan. 

No.  MC  110021  (Sub  No.  6)  filed  Octo- 
ber 22.  1957.  GEORGE  CLEGG  AND 
SONS,  INC.,  125  Ellison  Street,  Paterson 
1,  N.  J.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the 
following  permit: 

No.   MC   110021    (Sub   No.   3),   dated 
March  15,  1955. 

CZai;  products,  from  Brockway  Worth - 
Ington.    Patton,    St.   Marys.    Mill   Hall 
and    Clearfield,    Pa.,    UhrichsviUe    and 
Stratton,  Ohio,  to  points  in  Massachu- 
setts. 

Prom  Logan.  Malverne  and  Negley 
Ohio,  to  points  in  New  York,  New  Jersey' 
Connecticut,  Virginia,  Maryland  Dela- 
ware. Massachusetts,  and  the  District  of 
Columbia. 

From  Paterson,  N.  J.,  to  points  in 
Pennsylvania,  New  York,  and  Con- 
necticut. 

Prom  Brockway,  Worthington.  Patton 
St.  Mary's,  Mill  Hall,  and  Clearfield  Pa  " 
and  UhrichsviUe  and  Stratton,  Ohio  to 
pomts  in  New  York,  New  Jersey  Con- 
necticut,  Virginia,  Maryland,  Delaware, 
and  the  District  of  Columbia. 

Prom  Mifflinville  and  Hazleton,  Pa  to 
points  in  Connecticut.  New  York,  and 
New  Jersey. 


NOTICES 


No.  MC  110270  fSub  No.  6)  filed  Octo- 
ber  24  1957,  BEVERAGE  TRANSPORT 
^C.  Route  5  and  20.  P.  O.  Box  88.  East 
Bloomfield.  N.  Y.  Applicant's  represen- 
tative:  Raymond  A.  Richards.  13  Lap- 
ham  Pk..  p.  o.  Box  25.  Webster  N  Y 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terrl- 
%7miV     ^""'^'^^   ^    "le   following 

No.  MC  110270,  dated  August  29.  1956 
Malt  beverages,  from  Newark.  N  J    to 
Auburn,  Buffalo.  Geneva,  Hornell,  Olekn 
Rochester,   and   Waterloo,   N.   Y     and 


empty     malt-beverage     containers     on 
return. 

No.  MC  110416  fSub  No.  8>  filed  Oc- 
tober 21,  1957,  K.  W.  CASADY.  doing 
business  as  CASADY  TRUCK  LINE. 
Grimes.  Iowa.  Applicant's  representa- 
tive: William  A.  Landau,  1307  East  Wal- 
nut Street.  Des  Moines  16.  Iowa.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permits: 

No.  MC  110416  (Sub  No.  2).  dated  De- 
cember 1,  1952. 

Corn  pickers  and  grain  drills,  over  ir- 
regular routes,  from  Des  Moines.  Iowa, 
and  points  within  one  mile  thereof  to 
points  in  that  part  of  Missouri  on  and 
west  of  U.  S.  Highway  63. 

Agricultural  machinery,  between  Des 
Moines.  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska. 

No.  MC  110416  (Sub  No.  7>,  dated  July 
1,  1957. 

Agriculture  machinery,  implements 
and  parts,  as  defined  by  the  Commission, 
and  farm  tractors,  between  Des  Moines, 
Iowa,  and  points  in  Missouri  on  and  west 
of  U.  S.  Highway  63. 

No.  MC  110760  <Sub  No.  3  \  filed  Octo- 
ber 25,  1957,  DAVIS  LAMBERT  doing 
business  as  LAMBERT  AND  HOOD  519 
West  Third  Street,  Mt.  Carmel,  HI.  For 
authority  to  operate  as  a  common 
earner  of  the  same  commodities  between 
th«  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following  per- 
mits: 

MC  110760  dated  November  9,  1953. 
Crude  petroleum,  in  bulk,  in  tank 
vehicles,  over  irregular  routes,  between 
points  in  Lawrence.  Wabash.  Edwards. 
White,  and  Gallatin  Counties,  111.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Knox,  Gibson.  Posey,  and  Vander- 
burgh Counties.  Ind. 

MC  110760  (Sub  No.  1),  dated  Novem- 
ber 4,  1949. 

Coal  spray  oil,  in  bulk.  In  tank  vehicles 
from  Princeton,  Ind.,  and  points  within 
3  miles  of  Princeton,  to  points  in  Illinois 
and  Kentucky. 

Crude  petroleum.  In  bulk,  in-  tank 
vehicles,  between  points  in  Illinois. 
Indiana,  and  Kentucky,  except  between 
points  in  Lawrence.  Wabash.  Edwards. 
White,  and  Gallatin  Counties,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Knox.  Gibson.  Posey,  and  Vanderburgh 
Counties.  Ind. 

No.  MC  115668  (Sub  No.  1)  filed  No- 
vember 5,  1957.  WARREN  G.  HARDING 
R.  R.  No.  2,  Kendallville,  Ind.    For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodiUes  between  the 
same  points  or  within  the  same  territory 
as  authorized  In  the  following  permit* 
No.  MC  115668.  dated  July  3,  1956.' 
Cookies    and    cakes,    over    Irregular 
routes,  from  the  site  of  the  plant  of  the 
Continental  Baking  Company  at  or  near 
River  Forest,  111.,  to  Lakeside,  Mich    and 
South  Bend,  Elkhart,  Warsaw,  and  Wol- 
cottrille,  Ind.,  and  empty  containers  on 
retxim. 

No.  MC  115782  (Sub  No.  2),  filed  Oc- 
tober 23,  1957.  CLYDE  H.  VAN  METER 
AND  NAOMI  VAN  METER,  doing  busi- 
ness as  VAN  METER  TRUCKING  CO 


927  East  Minnesota  Street.  Indianapolk 
Ind.  For  authority  to  operate  as  a  ami 
man  carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing  permit: 

No.  MC  115782,  dated  May  20,  1957. 
Meats,  meat  products,  and  meat  by. 
products,  over  irregular  routes,  as  de- 
fined by  the  Commission,  from  Indian- 
apolis, Ind..  to  points  in  that  part  of 
Indiana  on,  south,  and  west  of  a  line 
beginning  at  the  Illinois-Indiana  State 
line  and  extending  along  U.  S.  Highway 
36  to  Indianapolis,  Ind.,  and  thence 
along  Indiana  Highway  37  to  the  Indi- 
ana-Kentucky  State  line. 

No.  MC  1 15624  ( Sub  No.  3 ) .  filed  Octo- 
ber 21,   1957.  LESTER  PETERSEN   4io 
Malin  Street,  Wankato,  Minn.    For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities   between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit- 
No.  MC  115824,  dated  January  16. 1957 
Soy  bean  meal,  in  sacks  or  in  bulk  over 
Irregular  route,  from  Mankato,  Minn  to 
points  in  South  Dakota,  and  points' in 
Lyon.  Osceola,  Dickinson,  Emmet   Kos- 
suth,  Sioux,   O'Brien.   Sac.   Clay,   Palo 
Alto,  Plymouth,  Cherokee,  Buena'visU 
Woodbury,  and  Ida  Counties,  Iowa 

No.  MC  116127  (Sub  No.  2),  filed  Octo- 
ber  21.  1957.  GEORGE  D.  CYRUS.  INC.. 
Box  327,  lola,  Kans.  Applicant's  attor- 
ney: Howard  M.  Immel,  Allen  County 
State  Bank  Building,  lola,  Kans.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit- 

No.  MC   116127.   dated  November  9 
1956. 

Petroleum  products  in  packages  or 
containers,  over  Irrefular  routes,  from 
refining  and  producing  points  In  Kansas 
to  points  in  that  part  of  Missouri  south' 
of  U.  S.  Highway  36.  west  of  U.  S  High- 
way 63,  and  north  of  U.  S.  Highway  60, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  and 
empty  containers  on  return. 

Petroleum  and  petroleum  products  in 
packages  or  containers,  from   refining 
and   producing  points  in  Kansas,  and 
points  In  the  Kansas  City.  Mo.-Kansas 
City,  Kans.,  Commercial  Zone,  as  defined 
by  the  Commission,  to  points  in  that  part 
of  Missouri  south  of  U.  S.  Highway  60 
and  on  and  west  of  U.  S.  Highway  65; 
From  refining  and  producing  points  In 
Kansas,  and  points  in  the  Kansas  City, 
Mo.-Kansas  City.  Kansas.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  that  part  of  Missouri  north  of 
U.  S.  Highway  36  and  on  and  west  of 
U.  S.  Highway  63 ;  from  refining  and  pro- 
ducing points  in  Kansas,  and  points  in 
the  Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial    Zone    as    defined    by    the 
Commission  to  Ava.  Mo.,  and  empty  con- 
tainers from  the  destination  points  to 
the   respective   origin   points,   specified 
above  for  the  movement  of  petroleum 
and  petroleum  products  in  packages  or 
containers. 

No.  MC  116317  (Sub No.  1),  filed  Octo- 
ber 21,  1957,  L.  T.  SHAFER,  2525  Quivira 
Drive,  P.  O.  Box  67,  Great  Bend.  Kans. 
For  authority  to  operate  as  a  common 
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carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory  as  authorized  in  the  following 
permit : 
No.  MC  116317.  dated  August  5.  1957. 
Brick  and  tile.  Including  ceramic  and 
masonry  products,  over  irregular  routes, 
from  Great  Bend  and  Kanopolis,  Kans . 
to  points  in  Cimarron,  Texas,  and  Beaver 
Counties,  Okla.,  and  points  in  that  part 
of  Oklahoma   on  and  north  of  a  line 
beginning  at  the  Oklahoma -Texas  State 
line  and  extending  along  U.  S.  Highway 
66.  through  Oklahoma   City,  Okla.,   to 
Tulsa,  Okla..   and   thence   along   Okla- 
homa  Highway   33   to   the   Oklahoma- 
Arkansas  State  line;  points  In  that  part 
of  Nebraska  on  and  south  of  a  line  be- 
ginning at  the  Nebraska-Iowa  State  line, 
near  Union,  Nebr..  and  extending  along 
U.  S.  Highway  34  to  junction  U.  S.  High- 
way 281.  at  or  near  Grand  Island,  Nebr  , 
thence  along  U.  S.  Highway  281  to  junc- 
tion U.  S.  Highway  30,  and  thence  along 
U.   S.    Highway    30    to    the    Nebraska- 
Wyoming  State  line;  points  in  that  part 
of  Missouri  on  and  west  of  a  hne  be- 
ginning at  the  Missouri-Arkansas  State 
line,  near  Seligman,  Mo.,  and  extendin?- 
along  Missouri  Highway  37  to  junction 
U.  S.  Highway  60.  at  or  near  Monett. 
Mo.,  thence  along  U.  S.  Highway  60  to 
junction  Missouri   Highway   13,   thence 
along  Missouri  Highway  13  to  junction 
U.  S.  Highway  69.  at  or  near  Bethany. 
Mo.,  and.  thence  along  U.  S.  Highway  69 
to  the  Missouri-Iowa  State  line;  points 
in  that  part  of  Colorado  on  and  east  of 
U.  S.  Highway  85 ;  and  points  in  that  part 
of  Texas  on  and  north  of.  U.  S.  Highway 
66. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

|P    R    Doc.   57-10216;    Filed.  Dec.   11,    1957- 
8:45  a.m.) 


FEDERAL  REGISTER 

PSA  No.  34342:  Fertilizer  Solutions- 
Ontario  points  to  official  territory.  Piled 
by  O.  E.  Schultz.  Agent  (ER  No.  2414), 
for  interested  rail  carriers.  Rates  on 
nitrogen  fertilizer  or  fertilizer  ammoni- 
ating  solution,  and  phosphatic  fertilizer 
solution,  tank-car  loads,  from  Niagara 
Falls  and  Port  Robinson,  Ont.,  Canada 
to  points  in  official  (including  Illinois) 
territory. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  market  competition. 

Tariff:  Supplement  20  to  Agent  H.  R. 
Hinsch's  tariff  I.  C.  C.  4772. 

FSA  No.  34343:  Lumber  and  related 
articles— Southern  points  to  Kentucky 
points.  Filed  by  O.  W.  Smith.  Jr.,  Agent 
(SFA  No.  A3572 1 ,  for  interested  rail  car- 
riers. Rates  on  lumber  and  related  com- 
modities, carloads  from  specified  points 
In  southern  territory  to  specified  points 
on  the  Kentucky  &  Tennessee  Railway  in 
Kentucky. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping. 

Tariffs:  Supplement  126  to  Agent 
Spaninger's  tariff  I,  C.  C.  1282  and  four 
other  schedules. 

FSA  No.  34344:  Fresh  meats  and 
packing  house  products— Ft.  Smith.  Ark., 
to  Kansas  City.  Mo.  Filed  by  F  c' 
Kratzmeir.  Agent  (SWFB  No.  B-7166)! 
for  interested  rail  carriers.  Rates  on 
fresh  meats  and  packing  house  products, 
straight  or  mixed  carloads  from  Ft! 
Smith,  Ark.,  to  Kansas  City.  Mo. 

Grounds  for  relief:  Truck  competi- 
tion. 

Tariff:  Supplement  77  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4036. 

By  the  Commission. 
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For  the  Attorney  General. 
[SEAL]  Paul  V.  Mtron. 

Deputy  Director. 
Office  of  Alien  Property. 

|F.  B.   Doc.  67-10287;    Filed,  Dec.   11.   1957- 
8:51  a.  m.l 


[SEAL] 


Harold  D.  McCoy. 
Secretary. 


[P.   R.   Doc.   57-10276;    Filed,   Dec.    11.    1957; 
8:49  a.  m.| 


Martha  Johanna  Baumann 

kotice  of  intention  to  return 
vested  property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant.  Claim  ffo..  Property,  and  Location 

Martha  Johanna  Baumann,  13  Efflnger- 
Btrasse,  Berne,  Switzerland;  $41.25  in  the 
Treasury  of  the  United  States;  and  5  shares  of 
•  100  par  value  common  capital  stock  or 
Baltimore  and  Ohio  Railroad  Company,  evi- 
denced by  Certificate  No.  A-684842.  presently 
in  the  custody  of  the  Federal  Reserve  Bank  of 
New  York. 

Vesting  Order  No.  17829;  Claim  No.  61489. 

Executed  at  Washington,  D.  C,  on 
December  6,  1957. 

For   the  Attorney   General. 

[  SEAL  ]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

|F.   R.  Doc.   57-10288;    FUed.  Dec.  11.   1957; 
8:51  a.m.] 


Fourth  Section  Applications  for  Relief 

December  9,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
aay.s  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT     HAUL 

PSA  No.  34341:  Fi7ie  coal— Southern 
^d  Illinois  mines  to  Georgia  points 
"led  by  O.  W.  South.  Jr.,  Agent  (SPA 
No.  A3571).  for  interested  rail  carriers 
Rates  on  fine  coal,  carloads,  from  mines 
m  southern  territory,  and  from  Belle- 
ville. 111.,  and  other  southern  Illinois 
Pomts  to  Arkwrlght,  Krannert,  Mc- 
Manus,  Mitchell  and  Yates,  Ga. 

Grounds  for  relief;  Market  competi- 
tion with  other  coals. 

Tariffs:  Supplement  39  to  Central  of 
Georgia  Railway  Company  tariff  I.  C.  C. 
^^^1  and  other  schedules  listed  in  the 
application. 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Enterprises  Leon  Ballot  and  Pouch 
Terminal,  Inc. 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  Is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Entreprises  Leon  Ballot.  Paris.  France 
Claim  No.  4597;  $1,886.53  in  the  Treasury  of 
the  United  States. 

Pouch   Terminal,   Inc..  New  York    N    T 
Claim  No.  1206;  $1,337.35  In  the  Treaaury  of 
the  United  States. 

Vesting  Order  No.  271. 

Executed  at  Washington.  D.  C.  on 
December  6,  1957. 


Hans  Frttz  Stettler 

NOTICE    OF    INTENTION    TO  RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  gf  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  pubhcatlon  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No..  Property,  and  Location 

Hans  Fritz  Stettler.  1  Amthausgasse.  Berne. 
Switzerland;  $581.41  in  the  Treasury  of  the 
United  States. 

Vesting  Order  No.  17906;   Claim  No.  63191. 

Executed  at  Washington.  D.  C,  on 
December  6,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myrow, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.   57-10289;   Filed,  Dec.   11,   1957; 
8:51  a.m.] 
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[Vesting  Order  8727,  Amdt.1 
Ambi  Veswaltttng  K.  G.  avt  Axtom 

XT   AL. 

In  re:  Interest  of  Ambl  Verwaltung 
K.  G.  auf  Aktien  in  agreements  of 
Edward  G.  Budd  Manufacturing  Com- 
pany of  Philadelphia,  Pa.,  and  others. 


NOTICES 

Vesting  Order  8727,  executed  April  16, 
1947,  is  hereby  amended  as  follows  and 
not  otherwise:  By  deleting  the  words 
"Ambl-Budd  Verwaltung  K.  O.  auf 
Aktien"  wherever  they  appear  in  said 
Vesting  Order,  and  substituting  therefor 
the  words  "Ambi  Verwaltung  K.  G.  auf 
AkUen." 


Executed  at  Washington,  D.  C,  on  De- 
cember 6.  1957. 

For  the  Attorney  General. 

[SKAL]         Dallas  S.  Townsxnd, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  67-10390;   Piled.  Dec.  11.  1957- 
8:51  a.  m.] 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10743 

Sali  of  Vessels  or  the  Navy 

By  virtue  of  the  authority  vested  in  me 
by  section  7305  of  title  10  of  the  United 
States  Code,  it  is  hereby  ordered  as 
follows: 

1.  Vessels  of  the  Navy  stricken  from 
the  Naval  Vessel  Register  pursuant  to 
section  7304  of  title  10  of  the  United 
States  Code,  and  not  subject  to  disposi- 
tion under  any  other  law,  may  be  sold 
at  public  sale  to  the  highest  acceptable 
bidder,  pursuant  to  section  7305  of  title 
10  of  the  United  States  Code,  regardless 
of  their  appraised  value,  after  being  ad- 
vertised for  sale  for  a  period  of  not  less 
than  thirty  days  and  without  requiring 
that  each  bid  be  accompanied  by  a  pav- 
ment  bond. 

2.  Thjs  order  supersedes  Executive  Or- 
der No.  9986  of  August  16.  1948,  entitled 
Sale  of  Vessels  of  the  Navy". 

DwiGHT  D.  Eisenhower 

The  White  House, 

December  10.1957. 

Ir".   R.   Doc.   57-10371;    Piled,   Dec.    11,    1957- 
4:38  p.  m.J 


from  duty  for  one-half  day  on  Tuesday 
December  24,  1957,  the  day  preceding 
Christmas  Day,  and  for  one-half  day  on 
Tuesday,  December  31.  1957,  the  day 
preceding  New  Year's  Day;  and  each 
such  one-half  day  shall  be  considered  a 
holiday  within  the  meaning  of  Executive 
Order  No.  10358  of  June  9,  1952,  and  of 
all  statutes  so  far  as  they  relate  to  the 
compensation  and  leave  of  employees  of 
the  United  States. 

This  order  shall  not  be  construed  as 
excusing  from  duty  those  employees  of 
the  Department  of  State,  the  Depart- 
ment of  Defense,  or  other  departments 
establishments,  or  agencies  who  for  na- 
tional security  or  other  public  reasons 
should,  in  the  judgment  of  the  respec- 
tive heads  thereof,  be  at  their  posts  of 
duty. 

DwiGHT  D.  Eisenhower 
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EXECUTIVE  ORDER    10744 

Excusing  Federal  Employees  From  Duty 
for  One-Half  Day  on  December   24 
AND  One-Half  Day  on  December  31,' 

By  virtue  of  the  authority  vested  in  me 
as  Piesident  of  the  United  States,  it  is 
hereby  ordered   that  employees  of  the 
several    executive    departments,    inde- 
pendent establishments,  and  other  gov- 
ernmental agencies,  including  the  Gen- 
eral Accounting  Office,  the  Government 
PrinUng  Office,  and  the  field  services  of 
the   respective  departments,   establish- 
ments, and  agencies  of  the  Government 
except  those  who  may  for  special  public 
reasons  be  excluded  from  the  provisions 
of  this  order  by  the  heads  of  their  re- 
spective departments,  establishments  or 
agencies,  or  those  whose  absence  from 
duty  would  be  inconsistent  with  the  pro- 
visions of  existing  law,  shaU  be  excused 


TITLE  6--AGRICULTURAL  CREDIT 

Chapter  I — Form   Credit 
Administration 

Subchapter  B — Federal  Farm  Loan  System 

Part  10— Federal  Land  Banks  Generally 

SPECIAL  interest  RATES  ON  LOANS  MADE 
THROUGH   ASSOCIATIONS 

In  order  specifically  to  recognize  that 
the  maximum  interest  rate  payable  on 
Federal  land  bank  loans  made  through 
national  farm  loan  associations  is  6  per- 
cent per  annum.  §  10.42  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
by  substituting  for  the  word  "Approval" 
therein  the  following  words:  "Subject  to 
the  maximum  interest  rate  of  6  percent 
per  annum  prescribed  by  law,  approval". 
(Sec.  6.  47  Stat.  14,  as  amended:  12  U    S   C 
;^  ■o„^?^'"P''^^  °^  applies  sees.  12  "Second"^ 
17.  39  Stat.  370,  375,  as  amended:  12  U   S   C 
771  "Second".  831)  •  o.  v.. 

fSEALl  R.  B.  TOOTELL, 

Governor. 
Farm  Credit  Administration. 

IP.  R.  Doc.  57-10322;   Piled,  Dec.   12,   1957- 
8:46  a.  m.J 
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light  standards 10016 

Commerce  Department 
See  Civil  Aeronautics  Administra- 
tion; Federal  Maritime  Board. 

Commodity  Stabilization  Service 

Proposed  rule  making: 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  In  the  Federal  Register  Act. 
approved  July  26.  1935  (49  Stat.  500.  as 
amended:  44  U.  S.  C.  ch.  8B).  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25.  D.  C. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  op  Fkderai.  Regulations, 
which  la  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed- 
eral Regulations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
Federal  Register,  or  the  Code  op  Feoeral 
Regulations. 
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($7.00) 

All  pocket  supplements  and  revised  books 
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Order  from   Superintendent  of  Documents, 

Government    Printing    Of^ce,    Washington 

25,   D.   C. 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  206 — Fishing  and  Hunting 
Regulations 

san  francisco  bay  and  tributaries, 
california 

Pursuant  to  the  provisions  of  section 
10  of  the  River  and  Harbor  Act  of  March 
3,  1899  (30  Stat.  1151;  33  U.  S.  C.  403), 
§  206.85  (a)  governing  the  use  of  fishing 
nets  in  San  «*Yancisco  Bay,  San  Pablo 
Bay.  Carquinez  Strait.  Suisim  Bay,  New 
York  Slough,  San  Joaquin  River,  Sacra- 
mento River,  and  their  navigable  tribu- 
taries and  connecting  waterways, 
California,  is  amended  by  revoking  cer- 
tain subparagraphs  and  making  minor 
changes  in  other  subparagraphs,  as 
follows : 


Friday,  December  13,  1957 

§  206.85  San  Francisco  Bay.  San  Pab- 
lo Bay.  Carquinez  Strait.  Suisun  Bay, 
New  York  Slough.  San  Joaquin  River, 
Sacramento  River,  and  their  navigable 
tributaries  and  connecting  waterways, 
Calif.:  floating  or  drifting  fish  nets,  (a) 
Fishing  with  nets  is  prohibited: 

(1)    [Revoked.] 

•  •  •  •  • 

(3)  •  •  •  (described  In  §  202.224  of 
this  chapter) . 

•  •  •  •  * 

(5)  In  San  Francisco  Bay  north  of  a 
line  from  the  water  tank  at  the  Pacific 
Gas  and  Electric  Company  plant  north 
of  Hunter  Point  to  the  south  jetty  light, 
Oakland  Inner  Harbor. 

•  •  •  •  • 

(7)  •  •  •  between  Point  San  Pedro 
and  Bell  Echo  Board  No.  2  marking  the 
dredged  channel  to  the  mouth  of  Peta- 
luma  Creek.  •  •  *, 

(8)  •  •  •  from  the  Sears  Point  High- 
wa;  Bridge. 

(9)  In  any  of  the  tidal  waters  lying 
upstream  from  Carquinez  Bridge. 

(10)  [Revoked.] 

(11)  [Revoked.] 

(12)  [Revoked.] 

(13)  [Revoked.] 

[Regs..  Nov.  29,  1957,  800.217  (San  Francisco 
Bay,  Calif.)— ENGWO]  (Sec.  10,  30  Stat.  1151: 
33  U.  S.  C.  403) 

[SEAL]  Herbert  M.  Jones. 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

(F.  R.   Doc.   57-10243;    Filed,   Dec.   12,    1957; 
8:45  a.m.] 


FEDERAL  REGISTER 

amended ;  7  U.  S.  C.  1281  et  seq.) .  Notice 
of  the  proposed  establishment  of  such  al- 
lotments, reserves  and  related  data  was 
published  in  the  Federal  Register  of 
July  27,  1957  (22  F.  R.  5966)  pursuant  to 
section  4  of  the  Administrative  Procedui-e 
Act  (60  Stat.  238;  5  U.  S.  C.  1003)  and 
the  data,  viewr,  and  recommendations 
which  were  submitted  have  been  duly 
considered. 

Farmers  engaged  In  the  production  of 
ELS  cotton  in  1957  will  determine  In  a 
referendum  to  be  held  on  December  10, 
1957,  whether  marketing  quotas  will  be 
In  effect  for  the  1958  crop  of  ELS  cotton. 
In  order  that  farm  allotments  may  be 
established  as  early  as  possible  and  no- 
tices of  individual  farm  allotments  may 
be  mailed,  insofar  as  practicable,  so  as 
to  be  received  by  farmers  prior  to  the 
referendum,  as  required  by  section  362  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  It  Is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly.  It  Is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 


10003 

public  interest  and  this  amendment  shall 
be  effective  upon  filmg  of  this  document 
with  the  Director.  Division  of  the  Federal 
Register. 

Section  722.1516  (h)  of  the  Regulations 
Pertaining  to  Acreage  Allotments  for  the 
1958  Crop  of  Extra  Long  Staple  Cotton 
(22  F.  R.  8279)  is  amended  to  read  as  fol- 
lows : 

(h)  County  allotments,  allocations 
from  State  reserve,  and  related  data. 
There  are  set  forth  below  the  county  al- 
lotments showing  components  thereof 
(computed  county  allotments,  adjust- 
ments from  State  reserve  for  trends,  and 
abnormal  conditions) ;  allocations  to 
counties  from  State  reserve  for  small 
farms,  and  to  correct  Inequities  and  pre- 
vent hardships;  and  the  remainder  of 
State  reserve  which  is  available  for  al- 
location to  counties  for  new  farms,  late 
and  reconstituted  farms,  and  correction 
of  errors.  All  counties  are  designated  as 
using  the  historical  basis  for  establish- 
ing farm  allotments  as  provided  In 
§722.1517  (d).  Counties  using  the  50 
percent  of  cropland  limitation  are  so 
designated  by  footnote  1  following  the 
name  of  the  county. 


Arizona 
[Acres] 


County 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[Amdt.   1] 

Part  722 — Cotton 

Subpart— Regulations  Pertaining  to 
Acreage  Allotments  for  the  1958 
Crop  of  Extra  Long  Staple  Cotton 

COUNTY  ALLOTMENT.   ALLOCATIONS   FROM 
STATE  RESERVE,  AND  RELATED  DATA 

Basis  and   purpose.    The  purpose  of 
this  amendment  Is  to  establish  county  al- 
lotments  showing   components   thereof 
(computed    county    allotment,    adjust- 
ments from  State  reserve  for  trends,  and 
abnormal    conditions);    allocations    to 
counties  from  StPtc  reserve  for  small 
farms,  and  to  correct  inequities  and  pre- 
vent hardships;  to  establish  the  remain- 
tier  of  State  reserve  which  is  available 
for  allocation  to  counties  for  new  farms, 
late  and  reconstituted  farms,  and  cor- 
rection of  errors;  to  designate  whether 
counties  use  the  historical  or  cropland 
basis  for  establishing  farm  allotments; 
and  to  designate  counties  which  use  the 
50  percent  of  cropland  limitation.    The 
amendment  contained  herein  Is  Issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended  (52  Stat.  31,  as 


Cochise 

Graham  '.".., 
Maricopa '.. 

Pima , 

Pinal 

Santa  Crui.. 
Yuma 

a.  Slate  total 


Computed 

county 
allotment 


(1) 


9. 
2, 


165 
9.17 
2(-,l 

SS3 

097 

18 

298 


Adju.«troent  from 
State  reserve  for— 


Trends 
(2) 


34,349 


1 
fi3 

IM 
44 

0 
54 


Abnormal 
conditions 


(3) 


701 


Coanty 

allotment. 

sum  of 

columns 

(1).  (2). 

(3).  and 

(4) 


(4) 


1«6 

10,020 

14.  616 

2.737 

7.141 

18 

352 


Allocations  from 
State  reserve  for— 


Small 
(arras 


(5) 


35.050 


n'  ^^^,  'Tr''  *"/  """T,  'tV","  •  '"^'^  ""^  reconstituted  farms,  and  conrction  of  errors 
c.  Total  allotment  available  for  distribution  in  State  (sum  of  columns  (4)  ,\    i\wZ 


(sum  of  columns  (4;.  (5),  (6).  and  item'b)" 


Inequity 

and 
hardsliip 

cas..'s 

(6) 


0 
0 
0 
0 
0 
0 
0 


35.n.«) 


Caufornu 


Ini|)orial 

Riverside 

a.  State  total 


475 


98 
475 


675 


0 


0 


573 


S 

25 

30 


b.  State  reserve  for  new  farms,  late  and  reconstituted  farms  and  correction  of  errors 

C.  Total  allotment  available  for  distribution  in  State  (su^of  Jj;?urS^''(!,M5/,7;i)^dVtcm-b): 


0 

603 


Florida 
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a.  State  total 


88 

8 

6 

4 

1 
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66 

300 

27 

13 

61 

n 

4 

86 
27 
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15 
13 
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0 
0 
4 
U 
0 
0 
0 
4 
0 

11 

4 


M 
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21 

6 

4 

1 

189 

70 
300 
27 
12 
61 

as 

4 
67 
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9.0 

0 

0 

0 

0 

2.0 

0.8 
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0 

0 

0 

3.3 

0 

7.8 

0 


26.0 


«■  tL^I^'i  ^uT^  '°.'"  °^T,  '?^"?'  '5^  *".''  reconstituted  farms,  and  correction  of  errors 

0.  I  otal  allotment  available  for  distribution  In  State  (sum  of  columns  (4),  (6),  (6),  and  Item  b). 


'  Counties  which  use  the  50  percent  of  cropland  limitation. 
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OlOKOU 
(Actm] 


Oompatad 

county 
allotment 

(I) 

Adjustment  from 
State  reserve  for— 

County 

allotment, 

sum  of 

columns 

(1),(2), 

(3),  and 

(4> 

(4) 

Allocations  from 
State  reserve  for— 

County 

Trends 
(2) 

Abnormal 
conditions 

(3) 

Small 
(arms 

(5) 

Inequity 

and 
hardship 

caaos 

(6) 

B^rrten 

88.3 

28.3 

1.3 

0 
0 
0 

0 
0 
0 

88.3 

28.3 

1.2 

0 
0 
0 

0 

Cook 

Lanier 

0 
3.1 

a.  State  total , 

117.8 

0 

0 

117.8 

0 

3.1 

b.  State  reserve  for  new  farms,  late  and  reconstituted  farms,  and  correction  of  errors 

3  1 

c.  Total  allotment  available  for  distribution  ij 

1  State  (sum 

of  columa 

3  {*),  (5),  ^6) 

and  Item  b) 

124.0 

Ntw  Mexico 


Dona  Ana  > 

Eddy  1 

Luna  •-.....„.... 

Otero'... 

Sierra 

a.  State  total 


13,013 

0 

74 

0 

29 

0 

12 

0 

140 

0 

15,870 

0 

0 


15,615 

74 

29 

12 

140 


15,870 


00 
0 
0 
0 
0 


90 


b.  .State  reserve  for  new  farms,  late  and  reconstituted  farms,  and  correction  of  errors 

c.  Total  allotment  available  for  distribution  in  dtate  (sum  of  columns  (4),  (5),  (tj),  and  item  b). 


147 

23 

8 

10 

26 


214 


30 

10,194 


T«IA9 


Brewster .. 

Culberson.... 

El  Paso  ' 

Hudspeth 

Jeff  Davis..., 

Loving 

Pecos 

Presidio 

Reeves .. 

Ward 


a  SUte  total. 


24 

0 

111 

0 

19,573 

0 

2,451 

0 

7 

0 

0 

0 

377 

0 

75 

0 

3,293 

0 

383 

0 

26,300 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
129 


129 


24 

111 

19.  573 

%451 

I 

6 

tn 

75 
3,293 

512 


20,429 


b.  State  reserve  for  new  farms,  late  and  reconstituted  farms,  and  correction  of  errors 

c.  Total  allotment  available  for  distribution  in  State  (sum  of  columns  (i),  (5),  (6),  and  item  b)". 


23 

55 

740 

0 

6 

S 

25 

0 

505 

35 


1,394 


0 

27,829 


PuKRTO  Rico 


North 

South„_ 

1.864 
355 

0 
0 

0 
0 

1,864 
3,55 

193.1 
38.3 

0.4 
.1 

a.  State  totol 

2,219 

0 

0 

2,219 

231.4 

.5 

b.  State  reserve  for  new  farms,  late  and  reconstituted  farms,  and  correction  of  errors 

c.  Total  allotment  available  tor  distribution  in  State  (sum  of  columns  (4) ,  (5) ,  (6j ,  and  Itemb) .  """IIJIII 

15.1 
2,466.0 

»  Counties  which  use  the  50  percent  ot  cropland  limitation. 

(Sec.  375,  52  Stat.  66;  7  U.  8.  C.  1375.  Inter- 
prets or  applies  sees.  344,  347,  377,  52  Stat.  38, 
as  amended;  7  U.  S.  C.  1344.  1347.  1377;  sees. 
106  (a),  112  (2),  70  Stat.  191,  195;  7  U.  S.  C. 
1824  (a),  1836) 


lAmdt.  2] 
Part  722 — Cotton 


Done  at  Washington,  D.  C,  this  27th 
day  of  November  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  57-10004;   Filed,  Nov.  29,   1957; 
12:30  p.  m.] 


Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1958  Crop 
OF  Upland  Cotton 

COUNTY  allotment,  ALLOCATIONS  FROM 
NATIONAL  AND  STATE  RESERVES,  AND  RE- 
LATED DATA 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
allotments  showing  components  thereof 
(computed  county  allotment,  allocation 


from  national  reserve,  sidjustments  from 
State  reserve  for  trends,  abnormal  con- 
ditions, and  minimum  farm  allotments) ; 
allocations  to  counties  from  State  reserve 
for  small  farms,  and  to  correct  inequities 
and  prevent  hardships;  to  establish  the 
remainder  of  State  reserve  which  is  avail- 
able for  allocation  to  counties  for  new 
farms,  late  and  reconstituted  farms,  and 
correction  of  errors ;  to  designate  whether 
counties  use  the  historical  or  cropland 
basis  for  establishing  from  allotments; 
and  to  designate  counties  which  use  the 
50  percent  of  cropland  limitation.  The 
amendment  contained  herein  is  issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (52  Stat.  31,  as 
amended;  7  U.  S.  C.  1281  et  seq.).  No- 
tice of  the  proposed  establishment  of 
such  allotments,  reserves  and  related 
data  was  published  In  the  Federal  Regis- 
ter of  August  IQ.  1957  (22  P.  R.  6431) 
pursuant  to  section  4  of  the  Administra- 
tive Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  and  the  data,  views,  and 
recommendations  which  were  submitted 
have  been  duly  considered. 

Farmers  engaged  in  the  production  of 
upland  cotton  in  1957  will  determine  in 
a  referendum  to  be  held  on  December  10, 
1957,  whether  marketing  quotas  will  be 
in  effect  for  the  1958  crop  of  upland  cot- 
ton. In  order  that  farm  allotments  may 
be  established  sis  early  as  possible  and 
notices  of  individual  farm  allotments 
may  be  mailed,  insofar  as  practicable,  so 
as  to  be  received  by  farmers  prior  to  the 
referendum,  as  required  by  section  362 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  it  is  essential  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

Section  722.916  (!)  of  the  Regulations 
Pertaining  to  Acreage  Allotments  for  the 
1958  Crep  of  Upland  Cotton  (22  F.  R. 
8137,  8278)  is  amended  to  read  as  fol- 
lows : 

(D  County  allotments,  allocations 
from  the  national  and  State  reserves,  and 
related  data.  There  are  set  forth  below 
the  county  allotments  showing  compo- 
nents thereof  (computed  county  allot- 
ments, allocations  from  national  reserve, 
adjustments  from  State  reserve  for 
trends,  abnormal  conditions,  and  mini- 
mum farm  allotments) ;  allocations  to 
counties  from  State  reserve  for  small 
farms,  and  to  correct  inequities  and  pre- 
vent hardships;  and  the  remainder  of 
State  reserve  which  is  available  for  al- 
location to  counties  for  new  farms,  late 
and  reconstituted  farms,  and  correction 
of  errors.  Counties  using  the  50  percent 
of  cropland  limitation  are  so  designated 
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RULES  AND   REGULATIONS 


TtxA3— Continued 
fAcr«a] 


Coanty 


Com- 
puted 
county 
allot- 
ment 


(1) 


Washington.  .. 

Webb lll"\ 

Wh-irton .1"! 

WheeWr '..... 

Wichita ' 

\\  ilbmviT 

Wilhicy [[[ 

Williamson 

Wilson 

Winkler 

Wise 

Yoiikura '__ 

Young III" 

Zspata... nil 

Zavala 


AJloea- 
tion 

from 
national 
reserve 


(2) 


Adjustment  from  State  reserve 
tor 


Trenda 


(3) 


3f).  ,■;,* 

1, 4<;y 

7i,oyg 

2h.a05 
5.227 

91, Mi 

105,  21 1 

5,643 

(t 

2,107 

2,  .1(11 

3R.  3<« 

11,333 

1,»25 

7,634 


SUte  total Ifl.9«1.763 


125.  S 

1.0 

37.5 

8.6 

27.1 

24.5 

15.  2 

46.4 

49.0 

)l 

6.5.0 

40»V  '1 

1.  r, 

11. M 

6.4 
1.2 


13,  497. 0 


Abnor- 
mal con- 
ditions 

(4) 


Minimum 
farm  allot- 
ments 

(3) 


County 
allotment, 

sum  ol 
columns 

(1),  (2), 
(3).  (4), 
and  (3) 

(6) 


125.9 

1.0 

37.5 

s.  7 

27  2 

24.6 

15.3 

46.5 

49  0 

0 

6.1.1 

407.3 

1.7 

11.8 

6.4 

1.3 


Allocations  from  State 
reserve  for 


Small 
farms 

(7) 


2,657 


13,517.0 


20,  810.  7 

1.471.0 

71, 774. 0 

2S.»2i3 

5.  2R1.  3 

49,  713.  1 

91.424.5 

105.  3113.  9 

5.  743.  0 

0 
2.237  1 
3.314.tf 
36,  393  3 
11.  3.V5.  6 
1.  937.  H 
7.63&3 


',021,434.0 


c.-  SXT.^.."';T^J;J^„"!^Jf.^..'M!:^.^*•-"•^^''".«^  'arm.s  and  correction  of 


3,  Is-J 
108 
5.12 
235 
3M 
131 
331 
473 

1,064 
1 

70:) 

2,  loti 

2i"i 

622 

233 


Inequity 
and  hard- 
ship I 


(8) 


151,216 


c.  Total  allotment  available  for  distrlbuti 


errors. 


on  in  .^tate  (sum  of  column.s  ifi),  (7),  and  (8)Viiid'item'h) 


1,912.3 

527.0 

0 

0 

1.0IR7 

1,  '.*.'$">.  9 

52S.5 

7,  829.  1 

311.0 

22.0 

6,15.  9 

72.1 

0 

1,  2S9.  4 

317.3 

1,  469.  5 


298.  625.  2 


3. 385. 8 
7,  474,  661. 0 


ViRorvi.i 


Accomack 

AptKjniaitox 

Brunswick 

Caroline 

Charlotte 

Chesterfield.. 

Cumb<Tland 

I>inwi<l(lie 

Frankhn 

OreensviUe 

HaUfa.x 

Hanover. .. 
Isle  of  Wijfht 

LtmenburK 

Mecklenburg. 

Nans«'mond_ 

Norfolk.... 

Patrick 

Prmce  Edward 

Prince  Oeorjre 

Princess  .\nne 

i^uthampton 

Slurry 

Sussex 


a.  Stote  total. 


0.8 

0.3 

0 

0 

09.4 

41.0 

.3 

.1 

.3 

.2 

.1 

0 

.3 

.1 

11.4 

4.7 

1.3 

.5 

2211.9 

91.2 

0 

U 

0 

0 

13.7 

3.6 

11   1 

4.6 

91.5 

37.8 

76.  6 

31.6 

1.6 

.7 

0 

0 

.3 

.2 

2.9 

1.2 

.3 

.2 

227.5 

Q3.9 

.5 

.2 

82.2 

33.9 

Which  yields  have  been  determined  by 
State  committees  pursuant  to  and  under 
the  standards  specified  in  §  729.821  (a) 
of  the  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1957  and 
Subsequent  Crops  (21  F.  R.  9370,  9760- 
22   F.  R.   6741,   6987).     County   normal 
yields  are  used  in  some  cases  under  the 
said  regulations  (§5  729.821  (b),  729.823. 
729.853)    to   determine   the   amount   of 
penalty  on  peanuts  marketed  from  a 
farm  and  as  the  1957  peanut  crop  is  now 
being  marketed  it  is  essential  that  county 
normal  yields  for  the  1957  crop  be  made 
effective  as  soon  as  possible.     Accord- 
ingly, it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure    and    effective   date    require- 
ments of  the  Administrative  Pi-ocedure 
Act  (5  U.  S.  C.  1001-1011)  is  impractical 
and  contrary  to  the  public  interest  and 
the  county  normal  yields  specified  be- 
low shall  become  effective  upon  filing 
of  this  document  with  the  Director,  Di- 
vision of  the  Federal  Register. 

The  following  text  is  added  to  §  729  821 
(a) : 

§729.821     Normal  yields — (a)  Counfy. 
•   •  County  normal  yields  for  the  1957 
peanut  crop  are  as  follows: 


348.0 


^  l^?oT  ^<*r^  ^7  """m  'r,™)"-  '"'*  *"'l  reconstituted  farms  and  corit-etion  of  errom 
c.  Total  allotment  available  for  distribution  in  .state  (sum  of  columnT;^, 


and  Item  b) 


IS, 


25 

161 


(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.     In- 
terprets or  applies  sees.  344.  377.  52  Stat   38 
as  amended:  7  U.  S.  C.  1344,  1377;  sees.  106 
(a),    112    (2).   70  Stat.   191,   195;    7  U    S    C 
1824  (a),  1836) 

Done  at  Washington,  D.  C,  this  27th 
day  of  November  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


necessary   in   State  aUotments  and   to 
apportion  such  increase  <22  F.  R    1977) 
are  hereby  revised  to  read  as  follows: 
1.  Section 


[SEAI.] 


(F.   R.   Doc.   57- 


TRtrz  D.  Morse. 
Acting  Secretary. 


10005; 
12.30 


Filed, 
p.  m.) 


Nov.   29,    1957; 


P.-^RT  729— Peantjts 

DETERMINATION 

FOR   1957-58 


§  729.804  (a). 

2.  Section 
§  729.804  <b). 

3.  Section 
§  729.804  <c). 

4.  Section 
§  729.804  (d). 

5.  Section 
§  729.804  (e). 

[seal] 
[F.  R.  Doc.  57- 


729.804     Is     changed     to 


729.805  Is 

729.806  is 

729.807  is 

729.808  is 


changed 
changed 
changed 
changed 


to 


to 


to 


to 


Walter  C.  Berger, 
Administrator. 

10339;    Piled,  Dec.    12,    1957; 
8:50  a.  m.J 


Alabama 

Normal 
yield 
County    {pounds) 

Autauga 791 

Baldwin 887 

Barbour 889 

Bibb    616 

Blount    719 

Bullock 740 

Butler 806 

Calhoun 695 

Chambers 676 

Cherokee 577 

Chilton 662 

Choctaw 601 

Clarke 609 

Clay    732 

Cleburne 634 

Coffee 1,014 

Colbert 677 

Conecuh 848 

Coosa    622 

Covington 996 

Crenshaw 949 

Cullman 695 

Dale    990 

Dallas 591 

De  Kalb 731 

Elmore 637 

Escambia 979 

Etowah _  686 

Fayette 665 

Franklin 600 

Geneva i,  143 

Greene   495 

Hale    540 

Henry 992 


Normal 
yield 
County    (pounds) 

Houston 1,  068 

Jackson    7c8 

Jefferson 675 

Lamar 575 

Lauderdale 676 

Lawrence 637 

Lee 673 

Limestone 613 

Lowndes 568 

Macon 666 

Madison 572 

Marengo 499 

Marion 580 

Marshall 681 

Mobile    925 

Monroe 924 

Montgomery  .  696 

Morgan 662 

Perry 566 

Plckena 510 

Pike 899 

Randolph 652 

Russell 689 

St.  Clair 662 

Shelby    650 

Sumter 477 

Talladega 666 

Tallapoosa 634 

Tuscaloosa 535 

Walker 644 

Washington    .  775 

Wilcox 621 

Winston 675 


Arizona 
Pima 2.010      Yuma 


800 


WITH    RESPECT    TO   SUPPLY 
OF  VALENCIA  TYPE   PEANUTS 
M.^RKITING  YEAR 


The  section  numbers  used  In  the  proc- 
lamation establishing  that  the  supply  of 
Valencia  type  peanuts  for  the  marketing 
year  beginning  August  1,  1957  will  be 
insufficient  to  meet  the  estimated  de- 
mand, to  establish  the  extent  of  increase 


Part  729— Peanuts 

DETERMINATION  OF  COUNTY  NORMAL  YIELDS 
FOR    1957    CROP 

Basis  and  purpose.    The  purpose  of 
this  document  Is  to  establish  county  nor- 
yields  for  the   1957  peanut  crop. 


mal 


Arkansas 

Cleburne 367 

Cleveland 361 

Craighead 361 

Crawford 463 

Dallas 407 

Faulkner 442 

Franklin    665 

Hempstead    ._  677 

Hot  Spring  _.  514 

Howard    283 

Johnson    651 


Lafayette 333 

Little  River  ..       300 
Logan 618 


Nevada 

Pike 

Randolph  _ 
St.  Francis 

Sevier  

Stone _, 

White 

Yell 


595 
361 
361 
361 
361 
361 
348 
606 


Friday,  December  13,  1957 


Plohida 


Normal 
yield 
County    (pounds) 

Alachua 932 

Baker    699 

Bay    882 

Bradford    995 

Calhoun 1. 171 

Columbia 788 

Dixie —       673 

Escambia 669 

Gadsden 947 

Gilchrist    795 

Hamilton 538 

Hillsborough  .       691 

Holmes 951 

Jackson    905 

Jefferson    709 

Lafayette 819 


Normal 
yield 
County    (pounds) 

Leon   637 

Levy    .       896 

Madison 648 

Marlon 997 

Okaloosa    1,  226 

Palm  Beach  _.  1.  895 

Putnam 618 

Santa  Rosa 1,  181 

Suwannee 1,  059 

Taylor 519 

Union 801 

Wakulla 778 

Walton _  1, 115 

Washington    .       997 
Hendry 1. 115 


Appling    

Atkinson 

Bacon 

Baker    

Baldwin 

Ben  Hill 

Berrien 

Bibb _ 

Bleckley 

Brooks    

Bryan   

Bulloch 

Burke    

Calhoun 

Candler    

Chattahoochee 

Clay 

Coffee   

Colquitt 

Columbia 

Cook 

Crawford 

Crisp 

Dade 

Decatur    

Dodge  

Dooly    

Dougherty 

Early    

EfBngham 

Emanuel    

Evans    

Glascock    

Grady  

Hancock  

Harris 

Houston 

Irwin    

Jeff  Davis 

Jefferson 

Jenkins    

Johnson  

Lanier 


Oeosgu 

940      Laurens 747 

1,  193       Lee 982 

1,222  Lowndes 822 

1, 026  McDuffie 551 

455  Macon 705 

1.004  Marion 694 

1,047  Miller 1,  102 

646  Mitchell 994 

774  Montgomery  _       829 

891  Muscogee 516 

939  Newton _       798 

996  Peach 809 

638  Pierce 686 

1. 046  Pulaski    782 

826  Quitman 830 

611  Randolph 930 

1, 002  Richmond 492 

907  Schley 855 

1, 061  Screven 857 

486  Seminole 1, 188 

1,  164  Stewart    800 

541  Sumter 878 

1,  154  Talbot    631 

548  Tattnall 1,  090 

977  Taylor    886 

803  Telfair    1,012 

894  Terrell    949 

840  Thomas   822 

1.054  Tift 1,090 

933  Toombs    1,017 

963  Treutlen 592 

958  Turner 1, 139 

469  Twiggs 594 

962  Upson 676 

329  Warren 459 

503  Washington.-       479 

774  Wayne    877 

1, 193  Webster 923 

1, 066  Wheeler 973 

524  Wilcox    _       939 

834  Wilkinson   ...       694 

525  Worth 1,012 

1.076 


Mississippi 


Alcorn 366 

Calhoun 314 

Chickasaw 330 

Copiah    458 

Covington  ._.  402 

George 402 

Greene 402 

Hinds 458 

Holmes 316 

Kemper 330 

Lafayette 314 

Lamar 402 


Lauderdale    . 

Lincoln  

Lowndes    

Madison 

Montgomery 

Neshoba  

Noxubee  

Pontotoc 

Smith 

Tippah  

Tishomingo  . 
Winston  _,__ 


402 
458 
330 
402 
316 
330 
330 
366 
402 
366 
366 
330 


Missouri 

New  Madrid.-  1.060      Ozark __       740 

New  Mexico 

Curry    1, 163      Quay 793 

Lea    902      Roosevelt 1. 182 


FEDERAL  REGISTER 


North  Carolina 


Normal 
yield 
County    (pounds) 

Beaufort 1,  177 

Bertie 1,  684 

Bladen 1, 188 

Brunswick    -.  1,  005 

Cabarrus 725 

Camden 1,  539 

Catawba    721 

Chowan 1,  904 

Columbus 1,  322 

Craven 980 

Cumberland   .  1,  177 
Currituck    ._.  1,398 

Davidson 775 

Duplin 1.464 

Edgecombe 1.350 

Franklin    951 

Gaston 744 

Gates    1,  724 

Greene 1,057 

Halifax 1,362 

Hertford    1,821 

Iredell    700 

Johnston 1,  290 

Jones    1, 192 

Lenoir    1,  017 


formal 
yield 
County    (pounds) 

Lincoln 750 

Martin 1,569 

Montgomery  -       637 

Moore 1,283 

Nash  _._ 1,  184 

New  Hanover  -       837 
Northampton.  1,  720 

Onsolow 1,361 

Pamlico 1, 195 

Pasquotank 1,680 

Pender 1, 177 

Perquimans—  1.811 

Pitt 1,352 

Richmond 1,075 

Robeson 1,325 

Rowan    787 

Rutherford 650 

Sampson 1, 158 

Scotland    1,  063 

Tyrrell    1,474 

Wake    1,893 

Warren 825 

Washington..    1,634 

Wayne    1,227 

Wilson 1,441 


Oklahoma 


Atoka    684 

Beckham 1,250 

Blaine 1,562 

Bryan   655 

Caddo 1,215 

Canadian 712 

Carter 493 

Choctaw 657 

Cleveland 710 

Coal    620 

Comanche 654 

Cotton    544 

Creek 646 

Custer 1,  538 

Dewey 610 

Garvin    727 

Grady 718 

Greer    901 

Harmon 569 

Haskell -  642 

Hughes 883 

Jackson    592 

Jefferson    530 

Johnston 632 

Latimer    627 

LeFlore 654 


Lincoln  

Logan  

Love    

McClaln 

McCurtaln 

Mcintosh - 

Marshall    

Murray 

Muskogee 

Okfuskee 

Oklahoma 

Okmulgee 

Osage  

Pawnee 

Payne   

Pittsburg 

Pontotoc   

Pottawatomie. 
Pushmataha  . 

Seminole 

Sequoyah  

Stephens   

Tulsa    

Wagoner 

Washita 


647 
545 
451 
734 
773 
871 
542 
584 
658 
625 
669 
656 
674 
708 
700 
827 
711 
802 
707 
723 
617 
631 
672 
641 
1,258 


SoDTH  Carolina 


Aiken    

Allendale 

Bamberg    

Barnwell    

Clarendon 

Colleton 

Darlington    -. 

Dillon 

Dorchester  ... 

Florence    

Greenville 

Hampton 


518 
755 
654 
720 
957 
605 
850 
997 
624 
995 
559 
791 


Horry   

Kershaw 

Lee    

Lexington 

Marion 

Marlboro 

Orangeburg  -. 

Richland 

Spartanburg  _ 

Sumter    

Williamsburg  . 


866 

705 
1,053 
600 
792 
790 
505 
535 
531 
1,102 
725 


Tennessee 


Benton 898 

Bradley    1,  055 

Carroll    912 

Chester 800 

Decatur 757 

Dickson 622 

Payette 817 

Gibson 840 

Hamilton 800 

Hardeman 725 

Hardin    747 

Henderson 1,415 


Hickman 655 

Humphreys 598 

Lawrence 600 

Lewis    845 

Madison 400 

Meigs    170 

Obion 435 

Perry .-  713 

Polk 800 

Wayne .  981 

Weakley 840 
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Texas 


Normal 
yield 
County    (pounds) 

Anderson 723 

Atascosa 860 

Austin    1, 188 

Bailey 1, 165 

Bastrop 647 

Baylor 712 

Bee    .  295 

Bexar 389 

Bosque 630 

Bowie 785 

Brazos    589 

Briscoe 490 

Brown 510 

Burleson 465 

Burnet 795 

Caldwell 737 

Callahan    408 

Camp    983 

Cass    845 

Cherokee 641 

Clay    343 

Coleman 387 

Collingsworth  462 

Colorado 884 

Comanche -  630 

Cooke 397 

Coryell 697 

Dallas 450 

Denton 506 

DeWitt 660 

Dimmit 477 

Duval    417 

Eastland 448 

Erath 463 

Falls    985 

Fannin 785 

Fayette 655 

Port  Bend  __ .  940 

Franklin 945 

Freestone 727 

Prlo 915 

Gaines    553 

Garza    449 

Gillespie 357 

Goliad _  418 

Gonzales 627 

Grayson 563 

Grimes   863 

Guadalupe 420 

Hale    1,678 

Hall 390 

Hamilton 525 

Harris 1. 102 

Harrison 885 

Henderson 910 

Hill    702 

Hood 553 

Hopkins 1,  010 

Houston 634 

Jack 665 

Jim  Hogg 370 

Jim  Wells 412 


Normal 
yield 
County    (pounds) 

Johnson 785 

Jones 317 

Karnes 389 

Kent   870 

Lamar 930 

Lampasas 470 

La  Salle 290 

Lavaca 748 

Lee 698 

Leon 877 

Limestone 752 

Live  Oak 857 

Llano    346 

Mcculloch 410 

McLennan 850 

Madison 732 

Marion ,  975 

Mason 500 

Medina 380 

Menard 383 

Milam 835 

Mills   595 

Montague 485 

Montgomery  _  737 

Morris 783 

Motley    418 

Nacogdoches  -  787 

Palo  Pinto 537 

Panola 410 

Parker 595 

Parmer 2,320 

Polk 660 

Rains -  885 

Red  River 798 

Robertson 774 

Runnels 267 

Rusk 927 

San  Saba 385 

Smith 657 

Somervell 715 

Stephens 625 

Stonewall 422 

Tarrant    493 

Terry    830 

Titus 737 

Travis 436 

Trinity 615 

Tyler 430 

Upshur 832 

Van  Zandt 818 

Victoria 513 

Walker 975 

Waller 1,022 

Washington ..  655 

Williamson   .-  965 

Wilson    461 

V;ise    677 

Wood    1,052 

Yoakum 662 

Young 600 

Zavala 383 


Virginia 


Accomack 1,639 

Brunswick 818 

Charles  City  .  1,911 
Chesterfield  ..  880 
Dinwiddle   ...  1,416 

Essex 582 

Gloucester 600 

Greensville    ..  1,396 

Hampton 624 

Hanover 862 

Isle  of  Wight  .  2,  240 


James  City 

Mecklenburg  . 
Nansemond  .. 

New  Kent 

Norfolk 

Northampton. 
Prince  George. 
South- 
ampton    

Surry    

Sussex    


1.649 
646 
2.  150 
1.726 
1,807 
1,645 
1,671 

1.845 
2,089 

1,713 


(Sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375.  In- 
terprets or  applies  sec.  301,  52  Stat.  38,  as 
amended;  7  U.  8.  C.  1301) 

Done  at  Washington.  D.  C,  this  9th 
day    of    December    1957.    Witness    my 


10016 

hand  and  the  Seal  of  the  Department  of 
Agriculture. 


[seal] 


Walter  C.  Bercer, 
Administrator. 


IP.  R.  Doc.  67-10338:    Filed,  Dec.    12,    1957; 
■8:49  a.  m.l 


Chapter    IX — Agricultural    Marketing 
Service  (Marketing  Agreements  anci 
Orciers),  Department  of  Agriculture 
(Navel  Orange  Reg.  125,  Amdt.  1] 

Part  814— Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  or 
California 

LIMITATION   or   HANDLING 

Findings.    1.  Pursuant  to   the  mar- 
keting   agreement,    as    amended,    and 
Order  No.  14,  as  amended  (7  CFR  Part 
914).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  eflfecUve  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937    as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  and  upon  the  basis  of  the 
recommendation  and  Information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  eflfectu- 
ate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when    Information    upon    which    this 
amendment  is  based   became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)  (D  (D  of  §  914.425  (Navel 
Orange  Regulation  125,  22  F.  R.  9832) 
are  hereby  amended  to  read  as  follows: 


RULES  AND   REGULATIONS 

TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Swb<tiapt«r  A — Civil  Air  Regulations 
[Supp.  30] 

Part  3 — Airplane  Airworthiness;  Nor- 
mal. Utility  and  Acrobatic  Categories 

design  loads  and  load  distribtttions 

This  policy  permits  the  use  of  simpli- 
fied procedures,  published  by  the  Ad- 
ministrator In  Appendix  D  of  Civil 
Aeronautics  Manual  3.  for  determining 
the  loads  and  load  distributions  on  low 
speed,  low  altitude  airplanes  incorporat- 
ing wing  tip  stores. 

A  new  §  3.171-2  is  added  to  read  as 
follows : 

§  3.171-2  Design  loads  and  load  dis- 
tributions (CAA  policies  which  apply  to 
i  3.171  (b)).  The  simplified  method  in 
Appendix  D '  to  Civil  Aeronautics  Man- 
ual 3  may  be  used  to  determine  the  air 
loads  and  air  load  distributions  resulting 
from  the  use  of  tip  stores  for  low  speed, 
low  altitude  (design  Mach  number  less 
than  0.4;  design  altitude  less  than  15,000 
ft.)  airplanes  with  small  amounts  of 
sweep  (i.  e..  mid -chord  angles  of  sweep 
less  than  15  degrees). 

This  supplement  shall  become  effective 
January  15.  1958. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  In- 
terprets or  applies  sec.  601,  52  Stat.  1007,  &b 
amended;  49  U.  8.  C.  551) 


not  detract  from  the  conspicuity  of  the 
position  lights.  If  there  is  no  acceptable 
location  on  top  of  the  fuselage,  a  bottom 
fuselage  installation  may  be  used. 

(b)  The  color  of  the  antlcollision  light 
should  be  aviation  red  in  accordance  with 
the  specifications  of  §  6.635. 

(c)  The  arrangement  of  the  antlcolli- 
sion light,  1.  e.,  number  of  light  sources 
beam  width,  speed  of  rotation,  etc' 
should  be  such  as  to  give  an  effective 
flash  frequency  of  not  less  than  40  and 
not  more  than  100  cycles  per  minute  with 
an  on-off  ratio  of  not  less  than  1:75. 

This  supplement  shall  become  effective 
January  15,  1958. 

(Sec.  205,  52  Stat.  984,  as  amended.  49  U.  8.  C 
425.  Interprets  or  applies  sees.  601.  603,  52 
Stat.  1007  as  amended,  1009  as  amended'  40 
U.  S.  C.  651.  553) 

[SEAL]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 
December  6,  1957. 

IF.   R.   Doc.   57-10315;    Filed,   Dec.    12,    1957; 
8:45  a.  m.l 


[SEAL  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
December  6,  1957. 

(P.   R.  Doc.   67-10314;    Piled,   Dec.    12,    1957- 
8:45  a.  m.) 


[Supp.  141 

Part  6 — Rotorcraft  Airworthiness; 
Normal  Category 

anticollision  light  standards 

This  supplement  explains  the  stand- 
ards for  anticollision  lights  when  in- 
stalled on  rotorcraft. 

A  new  §  6.637-1  is  added  to  read  as 
follows : 


(1)  District  1:    1,016,400  cartons. 

(Sec.  6,  49  Stat.  763,  as  amended;  7  U.  S.  C, 
608c ) 

Dated:  December  10.  1957. 

fSEAL]  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Divisipn,  Agricultural  Market- 
ing Service. 

(P.  R.  Doc.  57-10337;   Filed,  Dec.   12.   1957- 
8:49  a.m.] 


§  6.637-1  Anticollision  light  stand- 
ards iCAA  policies  which  apply  to 
§  6.637) .  The  anticollision  light  stand- 
ards in  §  6.637  apply  to  rotorcraft  for 
which  an  application  for  a  type  certifi- 
cate is  made  on  or  after  April  l,  1957. 
When  anticollision  lights  are  Installed 
on  rotorcraft  for  which  an  application 
for  a  type  certificate  was  made  before 
April  1. 1957,  the  applicant  may  conform 
either  to  §  6.637  or  to  the  standards  listed 
below: 

(a)  Antlcollision  lights  (when  In- 
stalled) should  be  of  the  rotating  beacon 
type  Installed  on  top  of  the  fuselage  In 
such  a  location  that  the  light  will  not  be 
detrimental  to  the  crew's  vision  and  will 

'  Not  filed  for  publication  In  the  Federal 
Registeb. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health. 
Education,  and  Welfare 

Subchapter   B — Food   and   Food    Products 

Part  120— Tolerances  and  Exemptions 
Prom  Tolerances  for  Pesticide  Chem- 
icals in  or  on  Raw  Agricultural 
Commodities 

zineb  tolerances  ;  correction 

Effective  upon  publication  In  the  Fed- 
eral Register,  the  regulations  for  toler- 
ances for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21  CFR 
120.101;  21  CFR.  1956  Supp..  120.115; 
22  P.  R.  2147)  are  amended  as  indicated 
below: 

1.  In  §  120.101  Specific  tolerances  for 
pesticide  residues  in  or  on  raw  agricul- 
tural commodities,  subparagraphs  (34), 
(46),  (47).  (49).  (53).  (66)\  (69)  are 
amended  by  deleting  therefrom  the  line 
reading ; 

Zineb 7  p.  p.  m, 

2.  Section  120.115  (c)   is  amended  to 
read  as  follows : 

§  120.115     Tolerances  for  residues  of 
zineb.  •   •   • 

(c)  7  parts  per  million  in  or  on  beets 
(garden),  roots  only;  mushrooms. 

There  was  published  In  the  Federal 
Register  of  April  2,  1957  (22  F.  R.  2147), 
an  order  establishing  tolerances  0:  25 
parts  per  million  in  or  on  beet  tops,  col- 
lards,  endive,  kale,  lettuce,  mustard 
greens,  spinach,  and  Swiss  chard,  in  ac- 
cordance with  the  procedures  prescribed 
In  secUon  408  (d)  (2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  408  701; 
68  Stat.  511.  52  Stat.  1055;  21  U.  S.  C. 
346a,  371).  Therefore,  notice  and  public 
procedure  are  not  necessary  prerequisites 
to  the  promulgation  of  this  order,  since 
no  new  tolerances  are  being  established. 


Friday,  December  13,  1957 

and  this  order  merely  effects  a  correction 
in  existing  regulations. 

(Sec.  701.52  Stat.  1055, as  amended;  21  U.  8.  O. 
371.  Interpret  or  apply  sec.  408.  68  Stat.  511| 
21  U.  S.  C.  346a) 

Dated:  December  9, 1957. 

[se.\lI  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.  R.   Doc.   57-10330;    Filed,  Dec.   12,    1957; 
8.48  a.m.] 


Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals in  or  on  Raw  Agricultural 
Commodities 

tolerance  for  residues  of  MONtTRON 

A  petition  was  filed  with  the  Food  and 
Druf,'  Administration  requesting  the  es- 
tabli.shment  of  a  tolerance  for  residues 
of  monuron  (3-(p-chlorophenyl)-l.l- 
dimethylurea)  in  or  on  avocados. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  a  tolerance  is 
being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health. 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2).  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2))  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (21  CFR  120.7  (g) ).  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR,  1956  Supp.,  120.108;  22  P.  R.  786) 
are  amended  by  changing  §  120.108  (b) 
to  read  as  follows: 

§  120.108  Tolerances  for  residues  of 
monuron  (3-(p-chlorophenyl) -1,1-di- 
methylurea).  •   •   • 

(b)  1  part  per  million  in  or  on  avo- 
cados, citrus  citron,  cottonseed,  grape- 
fruit, grapes,  kumquats,  lemons,  limes, 
onions  (dry  bulbs  only),  oranges,  pine- 
apple, spinach,  sugarcane,  tangelos, 
tangerines. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440.  330 
Independence  Avenue  SW..  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  groimds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

No.  241 3 


FEDERAL  REGISTER 

(Sec.  701,  52  Stat.  1055,  as  amended!  21 
U.  8.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  December  6,  1957. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-10331;   Filed,  Dec.  12.  1957; 
8:48  a.  m.l 


Subchapter    C — Drugs 

Part  165 — Certain  Chemical  Derivatives 
OP  Substances  Named  in  Section  502 
,  (d)   OF  the  Federal  Food.  Drug,  and 
Cosmetic  Act  Designated  as  Habit- 
Forming 

effective  date  of  order  establishing 
designations  of  certain  habit-forming 
drugs 

In  the  matter  of  amending  the  regula- 
tions with  respect  to  habit -forming  drugs 
for  the  purpose  of  designating  more  in- 
formatively the  habit-forming  drugs 
presently  listed  in  §  165.1: 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502  (d),  701.  52  Stat.  1050,  1055, 
as  amended;  53  Stat.  854,  70  Stat.  919; 
21  U.  S.  C.  352  (d).  371),  and  in  accord- 
ance with  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (22  F.  R.  1045),  notice  is  hereby 
given  that  no  objections  were  filed  to  the 
order  published  in  the  Federal  Register 
of  October  26, 1957  (22  F.  R.  8487) ,  estab- 
lishing designations  of  certain  habit- 
forming  drugs,  and  the  amendments  be- 
came effective  November  26,  1957. 

(Sec.  701,  52  Stat.  1055,  as  amended:  70  Stat. 
919;  21  U.  S.  C.  371.  Interpret  or  apply  sec. 
502,  52  Stat.  1050;  21  U.  S.  C.  352) 

Dated:  December  9,  1957. 

tSEALl  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.  R.  Doc.   57-10328;    Filed,  Dec.   12,   1957; 
8:47  a.m.) 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter    B— Regulations     AfFecting     Maritime 
Carriers    and    Related    Activities 

(General  Order  83] 

Part  235 — Schedules  of  Common  Car- 
riers BY  Water  in  Foreign  Commerce 

Part  235  was  originally  published  as 
Order  128,  July  12,  1935.  For  purpose  of 
clarification  and  consistency  the  text  of 
Part  235  is  republished  below  (as  General 
Order  83 ) . 

In  this  republication  the  following  lan- 
guage has  been  deleted  from  §  235.2 
because  it  is  inapplicable:  "Schedules 
containing  the  rates,  charges,  rules  and 
regulations  in  effect  on  the  effective  date 
of  this  section  shall  be  filed,  as  aforesaid, 
on  or  before  October  1,  1935.  and  there- 
after". 
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Sec. 

235.1  Filing  of  schedules;  contenta. 

235.2  Time  for  filing. 

AtTTHORmr:  §§235.1  and  235.2  Issued  un- 
der sec.  204,  49  Stat.  1987,  as  amended:  46 
U.  S.  C.  1114.  Interpret  or  apply  sec.  19.  41 
Stat.  995;  46  U.  S.  C.  876. 

§  235.1  Filing  of  schedules;  contents. 
Every  common  carrier  by  water  in  for- 
eign commerce  shall  file  with  the  Federal 
Maritime  Board  schedules  showing  all 
the  rates  and  charges  for  or  in  connec- 
tion with  the  transportation  of  property, 
except  cargo  loaded  and  carried  in  bulk 
without  mark  or  count,  from  points  in 
continental  United  States,  not  including 
Alaska  or  the  Canal  Zone,  to  foreign 
points  on  its  own  route ;  and,  if  a  through 
route  has  been  established  with  another 
carrier  by  water,  all  the  rates  and  charges 
for  or  in  connection  with  the  transporta- 
tion of  property,  except  cargo  loaded  and 
carried  in  bulk  without  mark  or  count, 
from  points  in  continental  United  States, 
not  including  Alaska  or  the  Canal  Zone, 
on  its  own  route  to  foreign  points  on  the 
route  of  such  other  carrier  by  water. 
The  schedules  filed  as  aforesaid  by  any 
such  common  carrier  by  water  in  for- 
eign commerce  shall  show  the  point  from 
and  to  which  each  such  rate  or  charge 
applies;  and  shall  contain  all  the  rules 
and  regulations  which  in  anywise  change, 
affect,  or  determine  any  part  or  the  ag- 
gregate of  such  aforesaid  rates  or 
charges. 

§  235.2  Time  for  filing.  Any  schedule 
required  to  be  filed  as  aforesaid,  and  any 
change,  modification  or  cancellation  of 
any  rate,  charge,  rule  or  regulation  con- 
tained in  any  such  schedule  shall  be  filed 
as  aforesaid  within  30  days  from  the  date 
such  schedule,  change,  modification  or 
cancellation  becomes  effective. 

Dated:  December  5,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.   R.   Doc.    57-10336;    Piled,  Dec.    12,   1957| 
8:49  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  C — Carriers  by  Water 

Part  301 — Reports 

INLAND  and  coastal  WATERWAYS  ANNUAL 
REPORT  FORM  K-A  (CLASS  A  AND  CLASS  B 
CARRIERS) 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  D.  Cn  on  the 
27th  day  of  November  A.  D.  1957. 

The  matter  of  annual  reports  of  Class 
A  and  B  water  carriers  operating  on  in- 
land and  coastal  waterways  being  under 
further  consideration  and  the  changes 
to  be  effectuated  by  this  order  being 
only  minor  changes  in  the  data  to  be 
furnished,  rule-making  procedures 
under  section  4  (a)  of  the  Administra- 
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tlve  Procedure  Act.  5  U.  S.  C.  1003  (a), 
being  deemed  unnecessary: 

It  is  ordered.  That  §  301.10  of  the  order 
of  Febniary  4.  1955,  in  the  matter  of 
Carriers  by  Water— Annual  Report 
Form  A.  be.  and  it  is  hereby,  modified 
and  amended,  with  respect  to  annual 
reports  for  the  year  ended  December  31. 
1957.  and  subsequent  years,  to  read  as 
shown  below. 

It  is  further  ordered.  That  49  CFR 
301.10  be.  and  it  is  hereby,  modified 
and  amended  to  read  as  follows: 

§  301.10  Annual  reports  of  Class  A 
and  B  water  carriers  on  inland  and 
coastal  u^teru->ays.  Commencing  with 
the  year  ended  December  31.  1957,  and 
for  subsequent  years  thereafter,  until 
further  order,  all  water  carriers  oh  inland 
and  coastal  waterways,  subject  to  the 
provisions  of  section  313.  Part  III  of  the 
Interstate  Commerce  Act.  and  of  Classes 
A  and  B,  as  described  In  5  126.2  of  this 
chapter,  viz.,  carriers  with  annual  oper- 
ating revenues  exceeding  $100,000.  are 
required  to  file  annual  reports  in  accord- 
ance with  Inland  and  Coastal  Waterways 
Annual  Report  Form  K-A  (Class  A  and 
Class  B  Water  Carriers),  which  is  at- 
tached to  and  made  a  part  of  this  sec- 
tion.' Such  annual  report  shall  be  filed 
In  duplicate  in  the  Bureau  of  Transport 
Economics  and  Statistics.  Interstate 
Commerce  Commission.  Washington  25. 
D.  C.  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
K-A  shall  be  served  on  all  Class  A  and 
Class  B  water  carriers  by  Inland  and  In- 
tercoastal  waterways  subject  to  its  pro- 
visions, and  upon  every  trustee,  receiver, 
executor,  administrator  or  assignee  of 
auy  such  water  carrier,  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  posting  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
in  Washington.  D.  C.  and  by  filing  it  with 
the  Director  of  the  Division  of  the  Fed- 
eral Register. 

(54  Stat.  933:  49  U.  S.  C.  904.     Interprets  cw 
applies  54  Stat.  944;  49  U.  S.  C.  913) 

By  the  Commission.  Division  2. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    R.   Doc.   57-10319;    Piled.   Dec.   12.   1957; 
10:50  a.  m.] 


Part  301— Reports 

AKinJAI.    REPORT   FORM   K-C    (CLASS   C 
CARRIERS    BY    WATER) 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2,  held  at  its 
office  in  Washington,  D.  C,  on  the  29th 
day  of  November  A.  D.  1957. 

The  matter  of  annual  reports  from 
Class  C  water  carriers  being  under  fur- 
ther consideration.  p.nd  the  changes  to 
be  effectuated  by  this  order  being  only 
minor  changes  in  the  data  to  be  fur- 
nished, rule-making  procedures  under 
section  4  (a)  of  the  Administrative  Pro- 
cedure Act.  5  U.  S.  C.  1003  (a),  being 
deemed  unnecessary: 

'  Filed  as  part  of  the  original  document. 


RULES  AND  REGULATIONS 

Tt  is  ordered.  That  the  order  of  Novem- 
ber 16.  1951.  In  the  matter  of  Carriers 
by  Water— Annual  Report  Form  K-C.  be, 
and  it  Is  hereby  modified  and  amended, 
with  respect  to  annual  reports  for  the 
year  ended  December  31,  1957.  and  sub- 
sequent years,  to  read  as  shown  below. 

It  is  further  ordered.  That  49  CFR 
301.30  be.  and  It  is  hereby,  modified  and 
amended  to  read  as  follows: 

5  301.30  Annual  reports  of  Class  C 
water  carriers.  Commencing  with  the 
year  ended  December  31.  1957.  and  for 
subsequent  years  thereafter,  until  fur- 
ther order,  all  Class  C  water  carriers, 
as  described  in  §  126  2  of  this  chapter. 
viz..  carriers  with  annual  operating 
revenues  of  $100,000  or  less,  subject  to 
the  provisions  of  section  313.  Part  III 
of  tlie  Interstate  Commerce  Act.  are  re- 
quired to  file  reports  in  accordance  with 
Annual  Report  Form  K-C  (Class  C 
Water  Carriers),  which  is  attached  to 
and  made  a  part  of  this  section.'  Such 
annual  report  shall  be  filed  in  duplicate 
in  the  Bureau  of  Transport  Economics 
and  Statistics.  Interstate  Commerce 
Commission.  Washington  25.  D.  C.  on  or 
before  March  31  of  the  year  following 
the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report 
Form  K-C  be  served  on  all  Class  C  water 
carriers  subject  to  its  provisions  and 
upon  every  trustee,  receiver,  executor, 
administrator  or  assignee  of  any  such 
water  earner,  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  posting  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  in 
Washington.  D.  C,  and  by  filing  it  with 
the  Director  of  the  Division  of  the 
Federal  Register. 

(54  Stat.  933;  49  U.  S.  C.  904.     Interprets  or 
applies  54  Stat.  944;  49  U.  S.  C.  913) 

By  the  Commission.  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.   R.  Doc.   57-10320;    Piled.  Dec.    12.    1957; 
10:51  a.  m.l 


Sutxhopter  0 — Freight  Forwordert 

Part  445 — Anjtual  Reports 

ANNTJAL  report  FORM  F-a    (CLASS  A  FREIGHT 
FORWARDERS) 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2.  held  at 


its  office  In  Washington.  D.  C.  on  the 
27th  day  of  November  A.  D.  1957. 

The  matter  of  annual  reports  from 
Class  A  freight  forwarders  being  under 
further  consideration,  and  the  change« 
to  be  effectuated  by  this  order  being 
minor  changes  in  the  data  to  be  fur- 
nished, rule-making  procedures  under 
section  4  (a)  of  the  Administrative  Pro- 
cedure Act.  5  U.  S.  C.  1003,  being  deemed 
\mnecessary: 

It  is  ordered.  That  5  445.1  of  the  order 
of  December  14.  1954.  in  the  matter 
of  Freight  Forwarder- Annual  Report 
Form  F-a.  be.  and  it  is  hereby,  modified 
and  amended  with  respect  to  reports  for 
the  year  ended  December  31.  1957.  and 
subsequent  years,  to  read  as  shown 
below. 

It  is  further  ordered.  That  49  CFR 
445.1  be.  and  it  is  hereby,  modified  and 
amended,  to  read  as  follows: 

§  445.1  Annual  reports  of  Class  A 
Freight  Forwarders.  Commencing  with 
the  year  ended  December  31.  1957.  and 
for  subsequent  years,  thereafter,  until 
further  order,  all  Class  A  freight  for- 
warders, as  described  in  5  445  3.  viz..  with 
gross  operating  revenues  of  $100,000  or 
more,  subject  to  the  provisions  of  section 
412.  Part  IV  of  the  Interstate  Commerce 
Act.  are  required  to  file  annual  report* 
in  accordance  with  Annual  Report  Form 
P-a  ( Class  A  Freight  Forwarders ) .  which 
is  attached  hereto  and  made  a  part  of 
this  section.'  Such  annual  report  shall 
be  filed  in  duplicate  in  the  Bureau  of 
Transport  Economics  and  Statistics.  In- 
terstate Commerce  Commission.  Wash- 
ington 25.  D.  C,  on  or  before  March  31 
of  the  year  following  the  year  to  which 
it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
F-a  be  served  upon  every  Class  A  freight 
forwarder  and  upon  every  trustee,  re- 
ceiver, executor,  administrator  or  as- 
signee of  any  such  forwarder,  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  posting  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission in  Washington.  D.  C.  and  by 
filing  it  with  the  Ehrector  of  the  Division 
of  the  Federal  Register. 

(56  Stat.  285;  49  U.  S.  C    1003.    Interprets  or 
applies  56  Stat.  294;  49  U.  S.  C.  1012) 

By  the  Commission.  Division  2. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[F    R.   Doc.   67-10318;    Piled.   Dec.    12.   1957; 
10:50  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19  CFR  Part  10  ] 

Conditionally  Free  Withdrawals  of 
Distilled  Spirits  roR  Supplies  on 
Pishing  Vessels 

notice  of  proposed  rule  makino 

Notice  Is  hereby  given  that,  pursuant 
to  authority .  contained  in  sections  161 


and  251  of  the  Revised  Statutes,  and 
sections  309  (a),  as  amended,  and  624 
of  the  Tariff  Act  of  1930  <5  U.  S.  C.  22. 
19  U.  S.  C.  66,  1309  ^a).  1624).  it  is  pro- 
posed to  amend  §  10.59  ^e)  of  the  Cus- 
toms Regulations  (19  CFR  10.59  <e>>. 
concerning  conditionally  free  with- 
drawals of  distilled  spirits  (including 
alcohol),  wines,  and  beer  for  supplies  on 
fishing  vessels,  to  state  more  clearly  and 
definitely  the  time,  after  each  subse- 
quent arrival,  within  which  an  account- 


Fridaij,  December  13,  1957 

Ing  of  the  disposition  of  such  alcoholic 
beverages  must  be  made. 

The  proposed  amendment.  In  tentativt 
form,  is  as  follows: 

Section  10.59  (e)  of  .the  Customs  Regu- 
lations is  amended  by  substituting  "(ex- 
cluding Saturday.  Sunday,  and  holi- 
days*" for  "I excluding  any  period  during 
which  the  customhouse  is  not  open  for 
general  customs  business)"  in  the  fifth 
sentence. 

This  notice  Is  published  pursuant  to 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003  >.  Prior  to 
the  issuance  of  the  proposed  amendment, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  In 
writing  to  the  Commissioner  of  Customs, 
Bureau  of  Customs.  Washington  25.  D.  C, 
and  received  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  No  hearing  will 
be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  December  6,  1957. 

David  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

|P.  R.   Doc.    57-10332;    Filed,  Dec.    12,    1957; 
8:49  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND   WELFARE 
Food  and  Drug  Administration 
I  21  CFR  Part  27  1 

Canned  Fruits  and  Canned  Fruit  Juices; 
Definitions  and  Standards  or  Iden- 
tity; Quality;  and  Fill  or  Container 

FURTHER  extension  OF  TIME  FOR  FILING 
VIEWS  AND  COMMENTS  ON  PROPOSAL  TO 
ESTABLISH  DEFINITIONS  AND  STANDARDS  OF 
IDENTITY  FOR  CERTAIN  TYPES  OF  FROZEN 
CONCENTRATES  FOR  LEMONADE 

By  a  notice  published  in  the  Federal 
Register  of  November  13,  1957  (22  F.  R, 
9037) .  the  time  for  filing  views  and  com- 
ments upon  the  proposal  to  establish 
definitions  and  standards  of  identity  for 
certain  tyF>es  of  frozen  concentrates  for 
lemonade,  which  proposal  was  published 
in  the  Federal  Register  on  June  29.  1957 
'22  F.  R.  4620 » ,  was  extended  to  Decem- 
ber 2. 1957. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  a  further  ex- 
tension of  time  in  this  matter  to  permit 
the  completion  of  taste-panel  tests;  and 
these  grounds  appearing  reasonable:  It 
is  ordered.  That  the  time  for  filing  views 
and  comments  be  further  extended  to 
January  3.  1958.  This  action  is  taken 
pursuant  to  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  701, 
52  Stat.  1005.  as  amended.  70  Stat.  919; 
21  U.  S.  C.  371),  which  authority  was 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health.  Education,  and 
Welfare  (22F.  R.  1045). 

Dated:  December  9.  1957. 

IsEALJ  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(P.  R.  Doc.    57-10329;    Filed,   Dec.    12,   1957; 
8:48  a.  m.l 


FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
[  7  CFR  Parts  723,  725,  727  ] 

Cigar-Filler  Tobacco,  Cigar-Binder  To- 
bacco,   AND    ClGAR-F^LLER     AND    BINDER 

Tobacco;  Burley,  Flue-Cured,  Fire- 
Cured,  Dark  Air-Cured,  and  Virginia 
Sun-Cured  Tobacco;  Maryland  To- 
bacco 

establishment  of  farm  acreage  allot- 
ments AND  NORMAL  YIELDS  FOR  1958-59 
MARKETING  YEAR 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  ap- 
plicable provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.  S.  C.  1301.  1312,  1313,  1377).  the 
Secretary  is  preparing  to  amend  the 
regulations  governing  establishment  of 
farm  tobacco  acreage  allotments  for  the 
1958-59  marketing  year  for  (1)  cigar- 
binder  (types  51  and  52)  tobacco,  and 
cigar-filler  and  binder  (types  42,  43,  44, 
53,  54  and  55)  tobacco,  respectively  (22 
P.  R.  4351.  4847,  8101),  (2)  burley,  flue- 
cured,  fire-cured,  dark  air-cured  and 
Virginia  sun-cured  tobacco,  respectively 
(22  F.  R.  5675.  8103).  and  (3)  Maryland 
tobacco  (22  F.  R.  4355,  4912,  8104) .  in  the 
following  respects : 

1.  Section  723.927,  paragraph  (b).  of 
the  cigar  marketing  quota  regulations 
for  the  marketing  year  1958-59  (22  F.  R. 
4351,  4847,  8101)  would  be  amended  by 
inserting  the  following  sentence  as  a 
second  sentence  therein:  "Such  written 
notice  shall  be  signed  by  a  member  of 
the  county  committee  who  may  utilize  a 
facsimile  signature." 
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2.  Section  725.927.  paragraph  (b),  of 
the  burley.  flue-cured,  fire-cured,  dark 
air-cured  and  Virginia  sun-cured  to- 
bacco marketing  quota  regulations  for 
the  marketing  year  1958-59  (22  F.  R. 
5675.  8103)  would  be  amended  by  insert- 
ing the  following  sentence  as  a  second 
sentence  therein:  "Such  WTitten  notice 
shall  be  signed  by  a  member  of  the 
county  committee  who  may  utilize  a  fac- 
simile signature." 

3.  Section  727.927.  paragraph  (b).  of 
the  Maryland  tobacco  marketing  quota 
regulations  for  the  marketing  year 
1958-59  (22  F.  R.  4355.  4912.  8104)  would 
be  amended  by  inserting  the  following 
sentence  as  a  second  sentence  therein: 
"Such  WTitten  notice  shall  be  signed  by  a 
member  of  the  county  committee  who 
may  utilize  a  facsimile  signature." 

Prior  to  final  adoption  and  issuance  of 
amendments,  substantially  as  outlined 
above,  consideration  will  be  given  to  any 
data,  views,  and  recommendations  per- 
taining thereto  which  are  submitted  in 
WTiting  to  the  Director.  Tobacco  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.  C.  All  submissions  must  be 
postmarked  not  later  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  in  order 
to  be  considered. 

Issued  at  Washington,  D.  C,  this  9th 
day  of  December  1957. 


[SEAL] 


Walter  C.  Bercer, 
Administrator. 


(P.  R.   Doc.   57-10340:    FUed.  Dec.   12,   1957; 

8:50  a  m.l 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-90.  50-91) 
Aerojet-General  Nucleonics 

NOTICE    of    applications    FOR    UTILIZATION 

facility  licenses 

Please  take  notice  that  Aerojet-Gen- 
eral Nucleonics  has  filed  applications 
under  section  104c  of  the  Atomic  En- 
ergy Act  of  1954  for  utilization  facility 
licenses  as  follows: 

Docket  No.  50-90.  Aerojet-General 
Nucleonics,  San  Ramon.  California,  on 
December  2,  1957  filed  an  application  for 
a  license  to  construct,  possess  and  oper- 
ate at  San  Ramon  fifteen  nuclear  re- 
actors designed  to  operate  at  a  power 
level  of  100  milliwatts  and  designated 
by  the  applicant  as  Model  AGN-201, 
Serial  Nos.  126  through  140. 

Docket  No.  50-91,  Aerojet-General 
Nucleonics,  San  Ramon,  California,  on 
E>ecember  3,  1957  filed  an  application  for 
a  license  to  construct,  possess  and  oper- 
ate at  San  Ramon  five  nuclear  reactors 
designed  to  operate  at  a  power  level  of 
5  watts  and  designated  by  the  applicant 
as  Model  AGN-201M,  Serial  Nos.  121 
through  126. 

Both  applications  are  available  for 
public  inspection  at  the  AEC's  Public 


Document    Room    located    at    1717    H 
Street,  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.  this  9th 
day  of  December  1957. 

For  the  Atomic  B^nergy  Commission, 

Frank  K.  Pittman, 

Deputy  Director, 
Division  of  Civilian  Application. 

[P.   R.   Doc.   57-10333;    Filed.  Dec.   12.    1957; 
8:49  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Georgia 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) .  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Georgia  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  c(x>p>erauve 
lending  agencies,  or  other  responsible 
sources. 
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Geoigu 

Houston, 


Dooly,        Houston,        Schley, 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  December  31,  1958.  except  to  appli- 
cants who  previously  received  such  as- 
sistance and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.  C.  this  9th 
day  of  December  1957. 


[seal] 


True  D.  Morse. 
Acting  Secretary. 


|P.   R.   Doc.  67-10317;    Piled.  Dec.    12.   1957- 
8:46  a.  m.J 


Mississippi 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended,  it 
has  been  determined  that  in  the  follow- 
ing counties  in  the  State  of  Mississippi 
a  production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  coopera- 
tive lending  agencies,  or  other  responsi- 
ble sources. 

Mississippi 


Alcorn. 

Benton. 

Bolivar. 

Claiborne. 

Coahoma. 

PrankUn. 

Issaquena. 

Lawrence. 

Leflore. 

Madison. 


Newton. 

Pontotoc. 

Prentiss. 

Quitman. 

Scott. 

Sharkey. 

Tippah. 

Tunica. 

Warren. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31.  1958.  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.  C.  this  10th 
day  of  December  1957. 

ISEAL]  True  D.  Morse, 

Acting  Secretary. 
[P.  R.   Doc.   57-10341;    Filed.  Dec.   12.   1957- 
8:50a.m. J 


NOTICES 

Street  Associates.  Inc.  (Sinclair  et  al.). 
Independent  producers,  filed  applica- 
tions, on  June  15, 1955.  and  June  27. 1955, 
In  Docket  Nos.  O-9039  and  0-9077  re- 
spectively for  certificates  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  authoriz- 
ing the  sale  of  natural  gas.  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commision.  all  as  more  fully  repre- 
sented in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Coates  and  Sinclair  et  al.  seek  sep- 
arate authorizations  to  sell  natural  gas 
In  interstate  commerce  to  Tennessee 
Gas  Transmission  Company  for  resale 
and  ultimate  public  consumption  from 
their  respective  production  in  the  Ta- 
basco Field.  Hidalgo  County.  Texas. 

These  related  matters  should  be  heard 
on  a  cpnsolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  on  January  15* 
1958.  at  9:30  a.  m..  e.  s.  t..  In  a  Hearing 
Room  of  the  Federal  Power  Commission 
441  G  Street  NW.,  Washington.  D    C  ' 
concermng  the  matters  involved  in  and 
the  Issues  presented   by  such   applica- 
tions: Provided,  however.  That  the  Com- 
mission may.  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  §  1.30  (c)    a>   or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for.  unless  otherwise  advised 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  on.  10)  on  or  before 
December  31. 1957.    Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made 


FEDERAL   POWER   COMMISSION 

[Docket  Nos.  G-9039,  G-9077] 

George  H.  Coates  et  al. 

NOTICE    OF   APPLICATIONS    AND   DATE   OF 
HEARING 

December  9, 1957. 
In  the  matters  of  George  H.  Coates, 
Docket  No.  G-9039;  Sinclair  Oil  k  Gas 
Company  H.  D.  S.  Eastern  Corporation, 
Alban  Oil  &  Gas  Corporation,  and  Fifty- 
G-9077*^^^'  Associates.  Inc..  Docket  No. 

Take  notice  that  George  H.  Coates 
(Coates)  and  Sinclair  Oil  &  Gas  Com- 
pany, H.  D.  S.  Eastern  Corporation.  Alban 
Oil  &  Gas  Corporation  and  Fifty-First 


[seal]  Joseph  H.  Gutrtde. 

Secretary. 

[F.   R.   Doc.   57-10324;    Piled.   Dec.   12.   1957- 
8:46  a.  m.J 


[Docket  Nos.  0-13317,  0-13325] 

Coastal  States  Gas  Producing  Co.  and 
Texas  Illinois  Natural  Gas  Pipeline 

notice  of  applications  and  date 
of  hearing 

December  9,  1957. 

In  the  matters  of  Coastal  States  Gas 
FJoducing  Company.  Docket  No.  G- 
13317;  Texas  Illinois  Natural  Gas  Pipe- 
line Company.  Docket  No.  (3-13325 

Take  notice  that  (D  Coastal  States 
Gas  Producing  Company    (Coastal)     a 


Delaware  corporation  with  a  principal 
place    of    business    in    Corpus    Christ!. 
Texas,  an  independent  producer,  filed  an 
application  on  September  25.  1957.  for  g 
certificate   of   pubUc    convenience   and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  render- 
Ing  of  service  described  herein,  subject 
to  the  jurisdiction  of  the  Commission  all 
as  more  fully  described  in  the  application 
on  file  with  the  Commission  and  open  for 
public  inspection:  and  (2)  Texas  Illinois 
Natural  Gas  Pipeline  Company   (Texaa 
Illinois),  a  Delaware  corporation  with  a 
principal  place  of  business  in  Chicago 
Illinois,  filed  an  application  on  Septem- 
ber 27.  1957.  for  a  certificate  of  pubUc 
convenience  and   necessity  authorizing 
the  construction  and  operation  of  (a)  a 
tap  on  its  existing  26-inch  main  trans- 
mission    pipeline    in    Refugio    County 
Texas,  and  (b)  a  6-inch  lateral  suppW 
pipeline    approximately    one    mile    in 
length,  together  with  metering  and  ree- 
ulating  facilitieg. 

Coastal  proposes  to  sell  to  Texas  Illi- 
nois for  resale  natural  gas  produced  from 
the  Greta  Field.  Refugio  County  Texas 
Texas  Illinois  proposes  to  construct  and 
operate  the  facilities  referred  to  above 
to  enable  it  to  take  natural  gas  from 
»V^^i^  /"  volumes  ranging  from  3,000 
Mcf  daily  initially  to  5.000  Mcf  daily  per 
10  billion  cubic  feet  of  recoverable  re- 
serves. 

Texas  Illinois  estimates  the  cost  of  Its 
Sm^K^^f  /acihties  will  be  $41,000,  and 
will  be  defrayed  from  current  funds 

These  related  matters  should  be  heard 
and  disposed  of  as  promptly  as  possible 
under  the  applicable  rules  and  regula- 
tions and  to  that  end : 

fv,'^^^^.^"^'^^'"  ^°"^^  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
ro^TA^^Tw""  Co"^mission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commijsion-s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 15.  1958.  at  9:30  a.  m..  e.  s.  t    in  a 
Hearing   Room    of   the   Federal   Power 
Commission.  441  G  Street  NW.    Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved  in  and  the  issues  presented  by 
such    applications:    Provided,   however. 
mat  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Coastal  or  Texas  Illinois  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  6.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 
[P.   R.   Doc.   57-10325;    Filed,  Dec.   12.    1957; 
8:47  a.  m.J 


Friday,  December  13,  1957 

(Docket  N08.  0-13391.  0-13392] 

Wacox  Trend  Gathering  System,  Inc., 
AND  Texas  Eastern  Transmission  Corp. 

NOTICE  OF  applications   AND   DATE  Of 
BEARING 

December  9,  1957. 

In  the  matters  of  Wilcox  Trend  Gath- 
ering System.  Inc..  Docket  No.  G-13391: 
Texas  Eastern  Transmission  Corpora- 
tion, Docket  No.  G-13392. 

Take  notice  that  Wilcox  Trend  Gath- 
ering System.  Inc.'  (Wilcox)  in  Docket 
No.  G-13391.  and  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern)  in 
Docket  No.  G-13392,  hereinafter  referred 
to  collectively  as  "Applicants",  filed 
budget-type  applications  on  October  9, 
1957,  for  certificates  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  natural 
gas  field  transmission  facilities,  subject 
to  the  jurisdiction  of  the  Conunission, 
all  as  more  fully  represented  in  the  re- 
spective applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  seek  authority  to  construct 
and  operate  field  facilities  to  enable 
them  to  take  into  their  respective  cer- 
tificated main  pipeline  systems  natural 
gas  which  they  will  purchase  from  pro- 
ducers in  the  general  area  of  their  re- 
.spective  existing  transmission  systems 
from  time  to  time  during  the  calendar 
year  1958,  at  a  total  cost  not  in  excess 
of  $1,000,000  for  Wilcox  and  $3,000,000 
for  Texas  Eastern.  The  foregoing  costs 
are  Applicants'  estimates,  for  budget 
purposes,  of  their  respective  investments 
to  be  made  in  field  facilities  during  the 
calendar  year  1958.  exclusive  of  such 
facilities  to  be  constructed  by  the  Ap- 
plicants pursuant  to  certificate  au- 
thorizations heretofore  issued  by  the 
Commission  and  issued  hereafter  in 
pending  certificate  applications. 

The  Applicants  state  that  the  proposals 
herein  will  eliminate  numerous  filings 
during  1958  for  the  sole  purpwse  of  In- 
stalling facilities  to  attach  new  supplies 
of  gas  to  their  systems  where  expansions 
of  their  overall  transmission  facilities 
are  not  involved. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Jan- 
uary 15,  1958.  at  9:30  a.  m..  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
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rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicants  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
December  31. 1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therfor  is  made. 


[sealI 


Joseph  H.  Gutride, 
Secretary. 


[P.  R.  Doc.  57-10326;   Piled.  Dec.  12.   1957; 
8:47  a.m.] 


'  Wilcox  Is  a  subsidiary  of  Texas  Eastern. 


[Docket  No.  O-l 3562] 
Cities  Service  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

December  9,  1957. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration, having  its  principal  place  of 
business  in  Oklahoma  City,  Oklahoma, 
filed  on  October  22,  1957  an  application, 
and  a  supplement  thereto  on  November 
4,  1957,  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  (1) 
construct  and  operate  the  facilities  here- 
inafter described  and  (2)  abandon  and 
remove  certain  facilities  for  the  purpose 
of  reclaiming  said  facilities  as  herein- 
after described,  all  subject  to  the  juris- 
diction of  the  Commission  and  as  more 
fully  described  in  the  application  and 
supplement  filed  with  the  Commission 
and  open  for  public  inspection.  The  fa- 
cilities are  described  as  follows : 

rACILITICS  TO  BE  CONSTRUCTED  AND  OPERATED 

(a)  Construct  a  7000  horsepower  station  at 
Applicant's  Grabham  Compressor  Station 
site  located  In  the  NE'4  Section  27,  T.  33  S., 
R.  15  E..  Montgomery  County,  Kansas. 

(b)  Construct  6  37  miles  of  30"  gas  pipe 
line  beginning  at  Applicant's  Grabham  Com- 
pressor Station  located  In  the  NEVi  Section 
27.  T.  33  S..  R.  15  E..  Montgomery  County, 
Kansas  and  extending  northeasterly  to  the 
Verdigris  River  In  the  NWV4  Section  3.  T.  33 
S.,  R.  16  E..  Montgomery  County  Kansas. 

(c)  Construct  18.0  miles  of  26"  gas  pipe 
line  paralleling  present  20"  gas  pipe  line  be- 
ginning at  Applicant's  Welda  Compressor 
Station  located  In  the  SE'4  Section  34,  T.  21 
S..  R.  19  E..  Anderson  County.  Kansas  and 
extending  northerly  and  northeasterly  to  the 
SE14  Section  2.  T.  19  S..  R.  19  E.,  Franklin 
County,  Kansas. 

rACILITIES  TO  BE  ABANDONED,  REMOVED  AND 
RECLAIMED 

(a)  Recl&lm  two  1000  horsepower  twin 
tandem,  double  acting,  four  cycle  Cooper  gas 
engines  from  Applicant's  Hlgglns  Compressor 
Station  located  In  the  SWV4  Section  26. 
H.  &  T.  C.  R.  R.  Survey.  Blk.  42,  Hemphill 
County,  Texas. 

(b)  Reclaim  two  1000  horsepower  twin 
tandem,  double  acting  four  cycle  Cooper  gaa 
engines  from  Applicant's  Mooreland  Com- 
pressor Station  located  In  the  SE'i  Section 
35.  T.  24  N..  R.  19  W..  Woodward  County, 
Oklahoma. 
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(c)  Reclaim  Applicant's  Petrolia  Compres- 
sor Station  consisting  of  6300  horsepower 
located  In  the  NWVi  Section  32.  T.  26  S..  R. 
18  E..  Allen  County,  Kansas.  The  units  to  be 
removed  from  the  Hlgglns  and  Mooreland 
Stations,  (a)  and  (b)  above,  together  with 
three  similar  units  from  the  Petrolia  Sta- 
tion (c)  above,  will  be  reinstalled  in  the  pro- 
posed new  Grabham  Station. 

(d)  Reclaim  Applicant's  Grabham  Com- 
pressor Station  consisting  of  8450  horsepower 
located  li;i  the  NE14  Section  27,  T.  33  S.,  R. 
15  E.,  Montgomery  County,  Kansas. 

(e)  Reclaim  two  16"  gas  pipe  lines  total- 
ing 12.74  miles  beginning  at  Applicant's 
Grabham  Compressor  Station  In  the  NEV4 
Section  27,  T.  33  S.,  R.  15  E.,  Montgomery 
County.  Kansas  and  extending  northeasterly 
to  the  Verdigris  River  in  the  NW'4  Section  3, 
T.  33  S..  R.  16  E.,  Montgomery  County, 
Kansas. 

The  application  recites  that  the  basic 
purpose  of  the  facilities  proposed  to  be 
constructed  is  to  make  gas  from  Appli- 
cant's Elk  City  Storage  Fields  available 
to  its  markets  on  peak  days.  Deliveries 
from  storage  on  peak  days  will  increase 
from  421.698  Mcf  in  1957-58  to  471.427 
Mcf  in  1958-59  and  to  521.155  Mcf  in 
1959-60  and  1960-61.  Applicant  further 
states  that  the  facilities  to  be  removed 
from  service  and  reclaimed,  in  part  to  be 
reinstalled,  are  no  longer  required  in 
their  present  locations. 

The  estimated  cost  of  Applicant's  pro- 
posals is  $3,641,000  inclusive  of  $280,000 
reclamation  costs.  The  cost  of  the  pro- 
posals will  be  defrayed  in  part  from  cash 
on  hand,  and  in  part  from  the  placement 
of  bank  notes. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  29, 
1958  at  9:30  a.  m.,  e.  s.  t..  In  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  O  Street  NW.,  Washington.  D.  C, 
concerning  the  matters  Involved  In  and 
the  Issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  imless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan- 
uary 20.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence In  omission  herein  of  the  Inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  Is  made. 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


[F.  R.   Doc.   57-10327:    Filed,  Dec.   12.   1957; 
8:47  a.  m.J 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Ebcploymint  Certificates 

issuance  to  various  industries 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended; 
29  U.  S.  C.  201  et  seq.) .  the  regulations  on 
employment  of  learners  (29  CFR  Part 
622),  and  Administrative  Order  No  414 
(16  P.  R.  7367  >.  the  firms  listed  In  this 
notice  have  been  Issued  special  certifi- 
cates   authorizing   the    employment   of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.    The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates   Issued   under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as^  indicated  b3low.    Condi- 
tions provided  In  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29,CPR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 


NOTICES 

ManhatUn  Shirt  Co.,  21  Academy  Street. 
Mlddletown.  N.  Y.;  effective  12-1-57  to 
11-30-58  (men's  and  ladles'  dress  and  snort 
shirts). 

Manhattan  Shirt  Co.,  17.  S.  Highway.  By 
Pass  No.  29  and  No.  70.  Lexington,  N  C  •  ef- 
fective 12-1-57  to  11-30-58  (men's  sport 
•hlrts.  ladles'  dress  shirts) . 

Prime  Pants  Co..  Versailles.  Mo.;  effectlva 
12-1-57  to  11-30-58  (men's  and  boys'  pants). 
Publlx  Shirt  Corp..  Huntington.  Tenn  • 
effective  12-1-57  to  11-30-58  (sport  shirts). 
Putnam  Manufacturing  Co.,  Sparta  High- 
way, CookevlUe,  Tenn.;  effective  11-26-57  to 
4-30-58  (men's  cotton  work  pants). 

Riviera  Sportswear  Co..  117  North  2d  Street. 
La  Crosse.  Wis.;  effective  12-1-57  to  H-30-58 
( women 's  dresses ) . 

Samsons  Manufacturing  Corp.,  525  East 
Fifth  Street.  Washington,  N.  C;  effective 
12-10-57  to  12-9  58  (sport  shirts). 

Boris  Smoler  &  Sons,  Inc..  600-620  Craw- 
ford Avenue,  Elkhart.  Ind.;  effective  11-29-57 
to  4-30-58   (dresses). 

Springfield  Garment  Manufacturing  Co , 
627  North  Campbell  Street.  Springfield.  Mo  •' 
effective  12-10-57  to  4-30-58  (dress  and 
semi-dress  trousers). 

Sun  Garment  Co.,  Inc.,  Twelfth  and  Penn 
St.  Joseph,  Mo.;  effective  12-1-57  to  11-30-58 
(shirts). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 


Berry  Garment  Manufacturers,  Inc.,  Co- 
lumbus. Kans.;  effective  12-1-57  to  11-30-58 
(Jeans  and  boys'  pants). 

Blue  Bell.  Inc..  Elkton.  Va.;  effective 
12-1-57  to  11-30-58  (dungarees). 

Blue  Bell.  Inc.,  Luray.  Va.;  effective 
12-1-57  to  11-30-58  (dungarees). 

Blue  BeU.  Inc..  Mt.  Jackson.  Va.;  effective 
12-1-5 (  to  11-30-58  (dungarees). 

The  Chaffee  Manufacturing  Co..  Inc.,  Chaf- 
fee. Mo.;  efllectlve  12-1-57  to  11-30-58  (men's 
trousers ) . 

Columbo  Garment  Co..  Inc..  158  West  Har- 
rison Street.  Columbus.  Wis.;  effective 
12-1-57  to  ll-3(>-58  (ladles' slacks). 

Dublin  Garment  Co.,  Dublin.  Ga.;  effective 
12-1-67  to  11-30-58  (men's  and  boys'  sport 
shirts ) . 

Dury  Clothing  Co..  Inc.,  330  Philadelphia 
Avenue.  West  Plttston.  Pa.;  effective  11-29-57 
to  11-28-58  (men's  trousers). 

Florence  Manufacturing  Co.,  Inc.,  Florence, 
8.  C;  effective  11-29-57  to  11-28-58  (ladles' 
cotton  house  dresses ) . 

Hlckerson  &  Co..  Bralnerd.  Minn.;  effective 
12-10-57  to  12-9-58  (Jackets  and  coats). 

The  Kramer  Co..  16  South  Eutaw  Street. 
Baltimore.  Md.;  effective  12-1-57  to  11-30-58 
(ladles'  blouses). 

Lucky  Star  Industries.  Inc..  Baldwyn  Miss  • 
effective  11-29-57  to  11-28-58.  Workers  en- 
gaged In  the  manufacture  of  boys'  panU 
(boys'  pants). 

Lucky  Star  Industries.  Inc..  Baldwyn.  Miss  ; 
effective  11-29-57  to  11-29-58.  Workers  en- 
gaged In  the  manufacture  of  children's  play 
clothes  (children's  play  clothes). 

Mammoth  Cave  Garment  Co..  Cave  City 
Ky.;  effective  12-11-57  to  12-10-58  (dun- 
garees). 

Manhattan  Shirt  Co..  Tripp  Street,  Amerl- 
cus,  Ga.;  effective  11-27-57  to  11-26-58  (dress 
shirts). 

Manhattan  Shirt  Co.,  Poplar  Hill  Avenue 
and    Calvert    Street,    416    East    Main    Street 
Salisbury.  Md.;  effective  12-1-57  to  11-30-58 
(men's  dress  shirts). 


Bellmlll  Manufacturing  Co..  Route  No  1 
Commercial  Street.  Marseilles.  Ill  •  effective 
12-1-57  to  11-30-58;  10  learners  (Jackets) 

Dick's  Dress  Co..  25  Forrest  Street.  Rut- 
land. Vt.;  effective  12-3-57  to  12-2-58;  10 
learners  (women's  dresses). 

Dutl-Duds.  Inc..  1117  Clay  Street.  Lynch- 
burg. Va..  effective  12-2-57  to  12-1-58-  10 
learners  (women's  cotton,  nylon  and  dacron 
uniforms) . 

Frances  Gee  Garment  Co..  Hlgglnsvllle. 
Mo.;  effective  12-1-57  to  11-30-58;  10  learners 
(women's  cotton  and  nvlon  uniforms) 

Goodman  Manufacturing  Co..  131  South 
Poplar  Street.  Shamokln.  Pa.;  effective 
12-1-57  to  11-30-58;  five  learners.  Learners 
may  not  be  employed  at  special  minimum 
wage  ratea  in  the  production  of  separate 
skirts  (women's  sportswear). 

The  Kramer  Co.,  1437  Fuselage  Avenue 
Baltimore.  Md.;  effective  12-1-57  to  11-30-58' 
nve  learners  (ladies'  blouses). 

Le  Nore  Garments.  Inc..  230  West  Fifth 
Street.  Tempe.  Ariz.;  effective  12-2-57  to 
4-30-58;  10  learners  (ladles'  and  children's 
aprons). 

Lorch  Manufacturing  Co..  West.  Tex  •  effec- 
tive 12-1-57  to  11-30-58;  five  learners 
(ladies'  and  misses'  dresses  and  sportswear). 

Sherman  Manufacturing  Co..  Darlington 
S.  C;  effective  11-21-57  to  8-22-58;  10  learn- 
ers (replacement  certificate)  (women's  cot- 
ton wash  dresses). 

Boris  Smoler  &  Sons.  Inc..  507  Jefferson 
Street.  La  Porte.  Ind.;  effective  11-29-57  to 
4-30-58;  10  learners  (dresses). 

Sorbeau  Juvenile  Manufacturing  Co..  821 
Central  Avenue.  Dubuque.  Iowa;  effective 
12-1-57  to  11-30-58;  10  learners  (Infants' 
layette  garments). 

K.  W.  Pollock  dba  Tonipklnsvllle  Garment 
Co.,  Tompklnsville.  Ky.;  effective  12-1-57  to 
11-30-58;  10  learners  (dungarees). 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 


Benjamin  &  Johnes,  Inc.,  Blen  Jolle  Foun. 
datlon  Garments.  410  Ashe  Avenue  Dunn 
N.  C;  effective  11-27-57  to  5-26-58;  25  learn-' 
era  (women's  foundation  garments). 

International  Latex  Corp..  Lafayette  Ala- 
effective  12-2-57  to  4-11-58;  35  learners' (sud- 
plemental  certificate)    (brassieres) 

Normandy  Dress  Co..  700  South  Madison 
Bay  City.  Mich.;  effective  12-2-57  to  6-1-58' 
20   learners    (ladles'  cotton   house   dresses)' 

Roseboro  Manufacturing  Co.,  Roseboro 
N.  C  .;  effective  12-2-57  to  6-1-58;  50  learn-' 
ers  (cotton  dresses). 

Glove  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended) 

The  Boss  Manufacturing  Co..  319  West 
Main  Cross  Street.  Flndlav.  Ohio;  effecMva 
12-6-57  to  12-S-58;  10  learners  for  nor^ 
labor  turnover  purposes   (work  gloves). 

Hosiery  Industry  Learner  Regulatlorw 
(29  CPR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended). 

Bland  Hosiery  Mills.  Inc..  Bland  Va  •  effec 
tlve   11-29-57  to   11-28-58;    five   learners  for 
normal     labor     turnover     purposes      (full- 
fashioned ) . 

Dillon  Hosiery  Co.,  Dillon,  S.  C;  effective 
12-2-57  to  6-1-58;  50  learners  for  plant  ex- 
panslon  purposes  (supplemental  certificate) 
(seamlees).  ' 

Magnet  Mills,  Inc..  308  Cullom  Street 
Clinton.  Tenn.;  effective  11-29-57  to  11-28-^ 
68;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes   (full-fashioned). 

Merrlmac  Knitting  Mills.  Inc.,  235  Central 
Street.  Franklin,  N.  H.;  effective  11-27-57  to 
5-26-58:  15  learners  for  plant  expansion  pur- 
poses   (seamless). 

Wigwam  Mills.  Inc..  1321  North  14th  Street 
Sheboygan.  Wis.;  effective  11-27-57  to  11- 
26-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless  hosiery,  knitted 
outerwear). 

Independent  Telephone  Industry 
Learner  Regulations  (29  CPR  522.1  to 
522.11.  as  amended,  and  29  CFR  522  70 
to  522.74,  as  amended). 

Northern  Ohio  Telephone  Co..  Pembervllle, 
Ohio;  effective  12-18-57  to  12-17-58. 

Knitted  Wear  Industry  Learner  Regu- 
lations   (29    CPR    522.1    to    522.11.    as 
amended,  and  29  CFR  522.30  to  522  35 
as  amended). 

Brookfield  Mills.  Inc..  206  Elm  Ave.,  San- 
ford.  Fla.;  effective  11-29-57  to  5-28-58;  10 
learners  for  plant  expansion  purposes 
(women's  cotton  swim  suits). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) . 

Faith  Shoe  Co.,  23-43  Beekman  Street. 
Wilkes-Barre.  Pa.;  effective  12-1-57  to  11-30- 
58;  10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes. 

Gettysburg  Shoe  Co.,  Dlllsburg  Division. 
Dlllsburg.  Pa.;  effective  12-1-57  to  11-30-58; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes. 

Golo  of  Dunmore.  Golo  Park,  Dunmore, 
Pa.;  effective  12-1-57  to  11-30-58;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes. 

Northern  Shoe  Co.,  Pulaski.  Wis.;  effective 
12-1-57  to  11-30-58;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes. 


Friday,  December  13,  1957 

Re.Etulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Collins  of  Texas,  Inc..  Medina.  Tex.;  effec- 
tive 12-2-57  to  6-1-58;  authorizing  the  em- 
ployment of  two  learners  for  normal  labor 
turnover  purposes.  In  the  occupations  of  ma- 
chine stitching,  die  and  clicker  machine 
operating,  hand  cutting,  pocketbook  makers' 
helper,  and  assembly  and  finishing  for  a 
learning  period  of  160  hours  at  the  rate  of  85 
cents  an  hour.  (Total  training  time  at 
special  minimum  wage  rates  not  to  exceed 
160  hours)   (handbags,  belts). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  V^^ashington.  D.  C,  this  3d 
day  of  December  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  57-10316;    Filed,   Dec.    12,    1957; 
8:45  a.m.] 
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December  10,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

PSA  No.  34345:  Carbon  tetrachlo- 
ride— Wichita,  Kans.,  to  Illi7iois  and  Iowa 
points.  Filed  by  W.  J.  Prueter,  Agent 
(WTL  No.  A-1950),  for  interested  rail 
carriers.  Rates  on  carbon  tetrachloride, 
tank-car  loads  from  Wichita.  Kans..  to 
Danville.  111..  Bettendorf  and  Davenport, 
Iowa. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  156  to  Agent  Prue- 
ter's  tariff  I.  C.  C.  A-3991. 

PSA  No.  34346:  Coal— Southwestern 
and  Missouri  mines  to  Minnesota  Trans- 
fer, Minn.  Piled  by  W.  J.  Prueter.  Agent 
(WTL  No.  A-1947).  for  interested  rail 
carriers.  Rates  on  fine  screened  coal,  as 
described,  carloads  from  Mines  in  Ar- 
kansas. Kansas.  Missouri,  and  Oklahoma 
to  Minnesota  Transfer,  Minn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  9  to  P.  C.  Kratz- 
meir's  tariff  I.  C.  C.  4270.  Supplement  55 
to  W.  J.  Prueter's  tariff  I.  C.  C.  A-3969. 

PSA  No.  34347:  Grain,  related  prod- 
ucts— Between  St.  Louis  group  and 
southern  and  adjacent  Illinois  and 
Indiana.    Filed    by   O.   W.   South,   Jr., 


10023 

Agent  (SPA  No.  A3574).  for  interested 
rail  carriers.  Rates  on  coarse  grain, 
grain  products,  animal  and  poultry  feed, 
straight  or  mixed  carloads  between  St. 
Louis.  Mo.,  and  East  St.  Louis,  111.,  and 
points  in  Illinois  on  the  Missouri  Pacific 
Railroad  and  Missouri-Illinois  Railroad, 
on  the  one  hand,  and  points  in  southern 
territory  and  in  Illinois  and  Indiana,  on 
the  other. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariffs:  Supplement  116  to  Agent 
Spaninger's  tariff  I.  C.  C.  1353  and  three 
other  schedules. 

FSA  No.  34348:  Sulphuric  acid—Le- 
Moyne,  Ala.,  to  Foley,  Fla.  Filed  by 
Southern  Railway  Company,  Agent  (No. 
129-A).  for  interested  rail  carriers. 
Rates  on  sulphuric  acid,  tank-car  loads 
from  LeMoyne.  Ala.,  to  Foley,  Fla. 

Grounds  for  relief:  Modified  short-line 
distance  formula. 

Tariff:  Supplement  162  to  Agent 
Spaninger's  tariff  I.  C.  C.  1357. 

PSA  No.  34349:  Glycols— Geismar.  La., 
to  Illinois  points.  Piled  by  O.  W.  South, 
Jr..  Agent  (SPA  No.  A3573),  for  inter- 
ested rail  carriers.  Rates  on  diethylene 
glycol  and  ethylene  glycol,  tank-car  loads 
from  Geismar,  La.,  to  Chicago  and 
Seneca,  111. 

Grovmds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  180  to  Agent  J.  H. 
Marque's  tariff  I.  C.  C.  400. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCot, 
Secretary. 


[F.  R.   Doc.  57-10321;    Filed.  Dec.   12,   1957; 
8;46a.  m.] 
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TITLE  3--THE  PRESIDENT 
PROCLAMATION  3214 

Determining  1-(2  Morpholinoethyl)  -4- 
Carbethoxy-4-Phenylpiperidine,  and 
d-2,  2-Diphenyl-3-Methyl-4-Mor- 
pholino-Butyryl-Pyrroudine,  To  Be 
Opiates 

BY   THE  president  OF  THE   UNITED  STATES 

OF   AMERICA 

A   PROCLAMATION 

WHEREAS  section  4731  (g)  of  the  In- 
ternal Revenue  Code  of  1954  provides  in 
part  as  follows: 

OPIATE.— The  word  "opiate",  as  used  In 
this  part  shall  mean  any  drug  (as  defined 
In  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  52  Stat.  1041,  section  201  (g);  21  U  S  C 
321 )  found  by  the  Secretary  or  his  delegate 
after  due  notice  and  opportunity  for  public 
hearing,  to  have  an  addiction-forming  or  ad- 
diction-sustaining liability  similar  to  mor- 
phine or  cocaine,  and  proclaimed  by  the 
President  to  have  been  so  found  by  the 
Secretary  or  his  delegate.  •   •   •; 

AND  WHEREAS  the  Secretary  of  the 
Treasury,  after  due  notice  and  oppor- 
tunity for  public  hearing,  has  found  that 
each  of  the  following-named  drugs  has 
an  addiction-forming  or  addiction-sus- 
taining liability  similar  to  morphine,  and 
that  in  the  public  Interest  this  finding 
should  be  effective  Immediately: 

l-(2  Morpholinoethyl)  -4-carbethoxy- 
4-phenylpiperidine. 

d-2.  2-Diphenyl-3-methyl-4-morpho- 
lino-butyryl-pyrrolidine. 

NOW,  THEREFORE.  I,  DWIGHT  D 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  proclaim 
that  the  Secretary  of  the  Treasury  has 
found  that  each  of  the  aforementioned 
drugs  has  an  addiction-forming  or  ad- 
diction-sustaining liability  similar  to 
morphine  and  that  in  the  public  interest 
this  finding  should  be  effective  im- 
mediately. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Washington  this 
tenth  day  of  December  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-seven,  and  of  the  Inde- 
pendence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 
By  the  President: 

John  Poster  Dulles, 
Secretary  of  State. 

[F.  R.  Doc.  67-10403;    Piled, 
10:25  a.  m  1 


Dec.   13,   1957; 


EXECUTIVE  ORDER   10745 

Amendment  of  Section  203  of  Executive 
Order  No.  10577'  of  November  22, 
1954.  AS  Amended,  Providing  for  the 
Conversion  of  Certain  Career-Con- 
ditional Appointments  to  Career  Ap- 
pointments 

By  virtue  of  the  authority  vested  in  me 
by  section  1753  of  the  Revised  Statutes 
of  the  United  States  (5  U.  S.  C.  631)  and 
by  the  Civil  Service  Act  of  January  16 
1883  (22  Stat.  403),  and  as  President  of 
the  United  States,  it  is  hereby  ordered 
as  follows: 

Section  1.  Section  203  of  Executive 
Order  No.  10577  of  November  22.  1954,  as 
amended  by  Executive  Order  No  10675 
of  August  21,  1956,  is  hereby  further 
amended  to  read  as  follows : 

"Sec  203,  The  career-conditional  ap- 
pointment of  any  employee  entitled  to 
veteran  preference  who  has  a  compen- 
sable service-connected  disability  of  ten 
per  centum  or  more  may  be  converted 
to  a  career  appointment:  Provided,  that 
he  receives  his  career-conditional  ap- 
pointment prior  to  January  1,  1958.  and 
that,  not  later  than  December  31,  1958. 
the  agency  in  which  he  is  employed 
recommends  such  conversion  and  certi- 
fies  to   the   Commission    that   he   has 

» S  CFR,  1954  Supp.,  p.  84;  19  P.  R.  7521. 
(Continued  on  p.  10027) 
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10027 


amended  as  follows:  ''''  '^^^^'    ^elZ ^o'^^'L^^^^^ 


Section  1.  Section  4  (a)  is  amended  by 
deleting  therefrom  "paragraphs  (a)  to 
(f ) ,  Inclusive,  and  (h)  to  (j) ,  Inclusive  of 
section  104  of  the  Act"  and  by  inserting 
in   lieu   thereof  the   following:    "para- 


order' 

(c)  Paragraphs  (5),  (6).  (7),  and  (8) 
are  renumbered  as  paragraphs  (6)    (7) 
(8).  and  (9),  respectively,  and  the  fol- 
lowing new  paragraph  (5)  is  inserted  im- 


?ni^^  ^a^   to  (j).  inclusive,  of  section    »»ediately  after  paragraph  (4)- 

345)  •■  oo-i^o.    a  btat.     added  by  the  said  act  of  August  13  1957 

The  amounts  of  foreign  currencies  which 


Sec.  2.  Section  4  (d)  Is  amended  as 
follows : 

(a)  The  Introductory  portion  Is 
amended  by  deleting  therefrom  "pur- 
suant to  section  4  (a)  of  this  order"  and 
by  inserting  In  lieu  thereof  the  follow- 
ing: "in  consonance  with  law  and  the 
provisions  of  this  order". 

(b)  Paragraph  (4)  is  amended  by  de- 
leting therefrom  "sections  104  (d)    (e) 
and  (g)  of  the  Act"  and  inserting  iA  lieu' 
thereof  the  following  "sections  104  (d) 
and  (g)  of  the  Act  and  section  104  (e)  of 


accrue  under  Title  I  of  the  Act  to  be  used 
for  the  said  loans  by  the  Export-Import 
Bank  of  Washington  shall  be  the 
amounts  thereof  specified,  or  shaU  be  the 
amounts  thereof  corresponding  to  the 
dollar  amounts  specified,  for  such  loans 
in  sales  agreements  entered  into  pur- 
suant to  section  3  (a)  of  this  order." 

DwicHT  D.  Eisenhower 

The  White  House, 

December  12,  1957. 

IF.   R.  Doc,   67-10404:   Filed.  Dec.   13.   1957- 
10:25  a.  m.] 


RULES  AND  REGULATIONS 


TITLE  7— AGRICULTURE 
Chapter    IX — Agricultural 


based  became  available  and  the  time 
when  this  section  must  become  effective 


lapier     a — Agr  cu  tural    Markpiinn  iT,^,^^r  V  """"""  *""^''  ucuume  enecuve 

Service  (Mnrtf*  „«  a         iviarketing  in  order  to  effectuate  the  declared  policy 

service  (Marketing  Agreements  and  of  the  act  is  insufficient,  and  a  reason- 

uraers;.  Department  of  Agriculture  able  time  is  permitted,  under  the  cir 


satisfactorily  completed  a  one-year  pro- 
bationary period:  Provided  further  that 
any  such  employee  who  is  not  certified 
for  career  appointment  under  this  sec- 
tion shall  have   his  career-conditional 


[Navel  Orange  Reg.  126] 

Part  914— Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  op 
California 

LIMITATION  OF  HANDLING 

§914.426    Navel    Orange    Regulation 
126— (a.)  Findings.  (1)  Pursuant 


cumstances,  for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 


lation; interested  persons  were  afforded 
■         ■  mity  to  submit  informatio] 

.-— .,..v.w  *it  iiaa  tuiupieiea  me     914)    rpmiiofir.™  fu^  V-  "j,- '  — :"  *  "'"     """  <"cwa  at  this  meeting;  the  recom- 

service  requirement  for  such  appoint-    oranees  f row^^S  J^^  handling  of  navel    mendation  and  supporting  information 
ment  t.rp.«;rrihpH  nnHa^  o-^»)^»  o  «  ,.  t    .    oranges  grown  in  Arizona  and  dp.sic-natpri     for  r<.rT„i«*<„^  ,*....;__  .,:_^  iiiiurmduon 


—- —   "".^    iiio   vaicci-uuiiaiuonai     mnrkptina  oo^a^r^^^t.  ;L"  ^  ^^®     »«wuii,  iiiucicsLeu  persons  were  afforded 

appointment  converted  to  a  career  ap-    Srder  no   i-*   -  «-     f /T'"'^^'*'  ^"'^     ^"  opportunity  to  submit  information 
pointment  when  he  has  completed  thp     ?,.5i?°- ,^.1'_^«  amended  (7  CPR  Part     and  views  at  this  meetml •  T^f ^™° 


Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937    as 

SJ^^^ilf.!^'  "•  ^-  ^  ^0^  ^t  seq.;  68  Stat. 

aub,  1047),  and  upon  the  basis  of  the 
o   T>  recommendation  and  information  khH 

R.  Doc.  57-10405:  Filed.  Dec.  13.  1957;.   mitted  by  the  Navel  OrrngeAdmiUra 


ment  prescribed  under  section  2  2  (a)  of 
Civil  Service  Rule  II." 

DWIGHT  D.  EISENHOV^'ER 

The  White  House, 

December  12.  1957. 


10:25  a.  m. 


for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held* 
the  provisions  of  this  section.  Including 
Its  effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 


EXECUTIVE  ORDER   10746 

FmjTHER  Providing  for  the  Administra- 
tion  OF   the   AGRICULTURAL    TRADE   De-  (2)    Tf  Ic  ).«r.K      i      '^L'    ". 

velopment  AND  ASSISTANCE  AcT  OF  1954  i«;  imnrcf f.  Ki   ^  further  found  that  It 

AS  Amended                                            '  Jf  "^Practicable  and  contrary  to  the  pub- 


tiwp  r'r,«,r>,iff  .Mr"" ^.^^-  provisions  and  effective  time  has  been 

i^M  f^^  ^i^^'  established  under  the  disseminated  among  handlers  S  sSch 

nrnl     ^'^^'^  marketing  agreement  and  navel  oranges;  it  is  necesSry   in  order 

Son  it?s  hTph°?''!^\"ii^"'^^^*^'°^°^^-  ^  ^ffe^tuate  the  dec?ared  pScy  o?  fhe 

won.  It  is  hereby  foimd  that  thP  limito.  o/.f  ♦«  «,oi,„  ♦v,f„  „»-... J:  rr^  V    .^ 


hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act 


act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 


By  virtue  of  the  authority  vested  in  me 
by  section  301  of  title  3  of  the  United 
btates  Code,  and  as  President  of  the 
united  States,  and  in  order  to  provide 
rurther  for  the  administration  of  the 
Agricultural  Trade  Development  and  As- 
sistance   Act    of    1954.    as    amended. 


Uc  interest  tn%i-  --'^"^  ^"^'    completed  on  or  before  the  effective  date 

i„„i^^ffLi°,.^*^e.  preliminary  notice,    hereof.     Such  committee  meeting  was 


engage  in  public  rule-making  procedure,     held  on  December  12  1957 

leciiT^Sx  i^V'''''^'  '^^K,°'  '"^^  ^^^  O^'^^'--  a)  The  respective  quantl- 
hereof  in^h^  i^n^^^'rf""'  Publication  ties  of  navel  oranges  grown  in  Arizona 
hereof  in  the  Federal  Register  (60  Stat. 

237;  5  U.  S.  C.  1001  et  seq.)  because  the 

time  intervening  between  the  date  when 

Information  upon  which  this  section  is 


and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m..  P.  s.  t.,  December  15, 
1957.  and  ending  at  12:01  a.  m.,  P.  s.  t.. 


10028 

E>ecember  22.  1957,  are  hereby  fixed  as 

follows : 

(i)  EHstrlct  1:  323.400  cartons; 

(il)  District  2:  Unlimited  movementj 

(ill)  District  3:  69,300  cartons; 

(iv)   District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  In  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled." 
"District  1."  "District  2,"  "District  3." 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  853,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  13,  1957. 

[sxALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.  R    Doc.   67-10406;    Filed,   Dec.   13,   1957; 
11:13  a.  m.l 


[Lemon  Reg.  717] 

Part  953 — Lzmons  Grown  in  California 
AND  Arizona 

limitation  op  handling 

S  953.824  Lemon  Regulation  717— (&) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grdu-n 
In  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  UF>on  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  d?,ys  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  Information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 


RULES  AND  REGULATIONS 

regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  Identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  Information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  11.  1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t..  December  15,  1957.  and  ending  at 
12:01  a.  m..  P.  s.  t.,  December  22,  1957, 
are  hereby  fixed  as  follows : 

(1)  District  1:  23,250  cartons; 
(ii)   District  2:  125.550  cartons: 
(Ul)   District  3:  37.20C  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  D.  S.  C. 
608c) 

Dated:  December  12,  1957, 

[SEAL]  S.    R.    SbHTH, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.   R.   Doc.   57-10398;    Piled.   Dec.   13,    1957; 
9:00   a.  m.l 


[Grapefruit  Reg.  117] 

Part  955 — Grapefruit  Grown  in  Ari- 
zona; IN  Imperial  County,  Calif.;  and 
IN  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
San  Gorgonio  Pass 

limitation  of  shipments 

§  955.378  Grapefruit  Regulation  117— 
(&)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  55.  as  amended  (7  CFR  Part 
955),  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County,  California, 
situated  south  and  east  of  the  San  Gor- 
gonio Pass,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendations  of  the  Adminis- 
trative Committee  (established  under  the 
aforesaid  amended  marketing  agreement 
and  order),  and  upon  other  available 
information.  It  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 


and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  ( 60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  December  15. 1957.  Ship- 
ments of  grapefruit,  grown  ais  aforesaid, 
have  been  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended 
marketing  agreement  and  order,  since 
October  13.  1957,  and  will  so  continue 
until  December  15,  1957;  the  recommen- 
dation and  supporting  Information  for 
continued  regulation  subsequent  to  De- 
cember 14,  1957,  were  promptly  sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Administrative  Commit- 
tee on  December  5.  1957;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  p)ersons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  ef- 
fective time  thereof;  are  identical  with 
the  aforesaid  recommendation  of  the 
committee  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit,  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t..  December 
15. 1957.  and  ending  at  12:01  a.m.P.  s.  t., 
January  26,  1958,  no  handler  shall  ship: 

(i)  Any  grapefruit  of  any  Variety 
grown  in  the  State  of  Arizona;  in  Im- 
perial County,  California;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass 
unless  such  grai)efruit  are  well  colored, 
and  otherwise  grade  at  least  U.  S.  No.  2; 
or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  point 
outside  thereof  In  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3"'ir,  inches  in 
diameter,  or  (b)  to  any  point  in  Canada, 
any  grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3'V,n  inches  in 
diameter  ("diameter"  in  each  case  to  be 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit) ,  except  that 
a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  the  foregoing 
minimum  sizes  shall  be  permitted  which 
tolerance  shall  he  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerance,  specified  In  the  revised 
United  States  Standards  for  Grapefruit 
(California  and  Arizona).  7  CFR  51.925- 


Saturday,  December  14,  1957 

51.955:  Provided.  That  In  determining 
the  percentage  of  grapefruit  in  any  lot 
which  are  smaller  than  S'i^ia  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  In  such  lot  which 
are  of  a  size  4-1^  inches  In  diameter  and 
smaller;  and  in  determining  the  percent- 
age of  grapefruit  In  any  lot  which  are 
smaller  than  3S«   inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of  a 
size  3'-'^i(i  inches  in  diameter  and  smaller, 
(2)  As  used  herein,  "handler,"  "va- 
riety,"  "grapefruit,"   and   "ship"   shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order;  and  the  terms  "U.  S.  No.  2"  and 
"well  colored"  shall  each  have  the  same 
meaning  as  when  used  In  the  revised 
United  States  Standards  for  Grapefruit 
(California    and    Arizona),     §§51.925- 
51.955  of  this  title. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8   C. 

608c) 

Dated:  December  11. 1957. 

[SEAL]  s.  R.  Smith,     . 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.   57-10351:    Piled,   Dec.    13,    1957; 
8:48  a.   m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  9 — Separations,  Suspensions,  and 
Demotions 

miscellaneous  amendments 

Effective  as  to  actions  taken  after 
February  16.  1958,  §§9.103  and  9.106 
(b)  (1)  are  amended  as  set  out  below. 

§  9.103  Procedure  in  separating  em- 
ployee serving  a  probationary  or  trial 
period,  (a)  Any  employee  serving  a 
probationary  or  trial  period  shall  be 
given  a  full  and  fair  trial  in  the  per- 
formance of  the  duties  of  the  position 
to  which  appointed.  If  the  performance 
of  his  duties  or  his  conduct  during  the 
probationary  or  trial  period  is  not  satis- 
factory to  the  agency,  his  services  shall 
be  terminated  by  notifying  him  in  writ- 
ing of  the  reasons  for  his  separation  and 
of  its  effective  date;  also  of  his  right  to 
appeal  to  the  Commission  and  the  time 
limit  within  which  his  appeal  must  be 
submitted  to  the  Commission  as  provided 
in  §  9.106  (c). 

(b)  If  an  employee's  services  are  to 
be  terminated  during  the  probationary  or 
trial  period  for  reasons  based  in  whole 
or  in  part  on  conditions  arising  prior  to 
his  appointment,  the  agency  shall  notify 
the  employee  in  writing,  setting  forth 
specifically  and  In  detail  the  reasons  for 
the  proposed  action.  The  employee  shall 
be  allowed  a  reasonable  time  for  filing 
a  written  answer  to  such  charges  and 
for  furnishing  affidavits  in  support  of 
his  answer.  Following  consideration  of 
the  answer,  the  employee  shall  be  fur- 
nished at  the  earliest  practicable  date 
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with  a  written  decision.  In  any  decision 
that  termination  action  will  be  taken, 
the  agency  shall  notify  the  employee  of 
the  reasons  for  the  action  and  the  effec- 
tive date;  also  of  the  right  of  the  em- 
ployee to  appeal  to  the  Commission  and 
the  time  limit  within  which  his  appeal 
must  be  submitted  to  the  Commission 
as  provided  in  §  9. 1 06  ( c ) . 

(c)  The  retention  preference  regula- 
tions (Part  20  of  this  chapter)  shall  be 
followed  whenever  a  probationer's  sep- 
aration is  caused  by  reduction  in  force. 

§  9.106  Authority  of  Commission  to 
investigate  separations,  suspensions,  re- 
assignments,  or  demotions.  •  •  • 

(b)  The  Commission  may  investigate 
the  removal,  suspension,  reassignment, 
or  demotion  of  an  employee  who  estab- 
lishes a  prima  facie  case  that: 

(1)  The  procedure  prescribed  by  the 
Commission  under   §9.102    (a)    (l)    or 
§  9.103  (a)  or  (b)  has  not  been  followed 
(regardless  of  other  allegations) ;  or 
•  •  ♦  •  » 

(R.  S.  1753.  sec.  2.  22  Stat.  403,  as  amended: 
5  U.  S.  C.  631,  633) 


United  States  Civil  Serv- 
ice COMMLSSION, 

[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.   Doc.   57-10355:    Filed,  Dec.   13,   1957; 
8:49  a.  m.l 


Part  25 — Federal  Employees'  Pay 
Regulations 

general  provisions 

Effective  August  3,  1957.  subpara- 
graphs (4).  (5).  and  (6)  of  paragraph 
(d)  of  §25.103  are  revoked  and  a  new 
subparagraph  (4)  is  added  as  set  out 
below. 

§25.103  General  provisions.  •  •  • 
(d)  Where  an  employee  occupies  a 
position  not  subject  to  the  Classification 
Act,  and  the  employee  together  with  his 
position  is  initially  brought  under  the 
Classification  Act  of  1949,  as  amended, 
pursuant  to  a  Reorganization  Act  or 
other  legislation,  an  Executive  order  of 
the  President,  or  a  decision  of  the  Civil 
Service  Commission  under  section  203  of 
the  Classification  Act  of  1949,  as 
amended,  the  employee's  rate  of  basic 
compensation  shall  be  determined  as 
follows: 

•  •  •  •  • 

(4)  If  the  employee  Is  receiving  a  rate 
of  basic  compensation  in  excess  of  the 
maximum  scheduled  rate  of  the  grade  In 
which  his,  position  is  placed,  and  such 
rate  is  not  saved  by  any  provision  of  law, 
he  shall  be  paid  the  maximum  scheduled 
rate  for  his  grade. 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  1072) 

United  States  Ctvil  Serv- 
ice Commission, 
[SEAL]     Wm.  C.Hull, 

Executive  Assistant. 

[F.  R.   Doc.  57-10354;    Filed.  Dec.  13.   1957; 
8:49  a.  m.] 
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Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept.  Reg.  108.350J 

Part  325— Additional  Compensation  in 
Foreign  Areas 

designation   of  differential  posts 
Section  325.11  Designation  of  differen- 
tial posts,  is  amended  as  follows,  effective 
on  the  dates  Indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30 
1957.  paragraph  (b)  is  amended  by  the 
deletion  of  the  following: 

India,  all  posts  except  Bangalore,  Bhopal, 
Bombay.  Calcutta.  Chandigarh,  Gwallor 
Hazarlbagh,  Hyderabad,  Izatnagar,  Jodh- 
pur.  Kotah.  Lucknow.  Ludhlana,  Madras, 
Nabha.  Nagpur.  New  Delhi.  Plprl,  Rajkot, 
Simla,  Trlvandrum,  Udalpur  and  Vellore. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1957,  paragraph  (c)  is  amended  by  the 
deletion  of  the  following : 

Brazil,  all  posts  In  sutes  and  territories  other 
than  those  named  under  Brazil  above  ex- 
cept Belo  Horizonte.  Curitiba,  Porto  Alegre, 
Recife  (Pernambuco),  Rio  de  Janeiro, 
Salvador  ( Bahla ) ,  Santos  and  Sao  Paulo. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1957,  paragraph  (a)  is  amended  by  the 
addition  of  the  following : 

Anand,  India 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1957,  paragraph  (b)  is  amended  by  the 
addition  of  the  following: 

India,  all  posts  except  Anand.  Bangalore,  ■ 
Bhopal,  Bombay,  Calcutta,  Chandigarh, 
Gwallor,  Hazarlbagh.  Hyperabad.  Izatna- 
gar. Jodhpur,  Kotah.  Lucknow..  Ludhlana, 
Madras.  Nabha,  Nagpur,  New  Delhi,  Plprl, 
Rajkot.  Simla,  Trlvandrum,  Udalpur  and 
Vellore. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1957,  paragraph  (c)  is  amended  by  the 
addition  of  the  following: 

Brazil,  all  posts  In  states  and  territories  other 
than  those  named  under  Brazil  above  ex- 
cept Belo  Horizonte,  Curitiba,  Porto  Ale- 
gre. Recife  (Pernambuco),  Rio  de  Janeiro, 
Salvador  (Bahla),  Santos,  Sao  Paulo  and 
Taubate. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  6,  1957, 
paragraph  (d)  is  amended  by  the  addi- 
tion of  the  following : 

Antigua  Island,  B.  W.  I. 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1957.  paragraph  (d)  is  amended  by  the 
addition  of  the  following : 

Taubate,  Brazil 

(Sec    102.  Part  I.  E.  D.  10000,  13  F.  B.  5463,  3 
CFR  1948   Supp.) 

Dated:  December  2,  1957. 

For  the  Secretary  of  State. 

[seal]        I.  W.  Carpenteu,  Jr.. 
Assistant  Secretary 
for  Administration. 

IF.  R.  Doc.   57-10356;    Filed,  Dec.   13,   1957; 
8:49  a.m.] 
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TITLE    21— FOOD    AND    DRUGS 

Chapter  II — Bureau   of  Narcotics, 
Department  of  the  Treasury 

Part  304 — Adjitdication   and  Licensing 
Procedure 

Cross  Reference:  For  order  proclaim- 
ing and  making  effective  the  findings 
of  the  Secretary  of  the  Treasury  with 
regard  to  certain  drugs  having  addic- 
tion-forming and  addiction-sustaining 
liability  similar  to  morphine,  see  Procla- 
mation 3214.  Title  3,  supra. 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Pakt  13 — Admission.  Guide.  Elevator, 
AND  Automobile  Pees 

admission  fees,  miscellaneous 

1.  Paragraph  fd)  of  S  13.13  Admission 
fees,  miscellaneous,  is  amended  to  read 
as  follows: 

(d)  A  fee  of  25  cents  shall  be  charged 
each  person  entering  the  Government 
area  on  Jamestown  Island  and  Glass- 
house Point  in  Colonial  National  Histori- 
cal Park,  except  members  of  the  Associa- 
tion for  the  Preservation  of  Virginia 
Antiquities.  The  fee  shall  be  combined 
with  a  fee  of  25  cents  per  person  charged 
for  admission  to  the  area  owned  by  the 
Association  for  the  Preservation  of  Vir- 
ginia Antiquities  and  included  within  the 
Jamestown  National  Historic  Site,  and 
during  the  period  from  April  1,  1957 
through  December  31.  1958.  with  a  fee 
of  50  cents  per  person  for  admission  to 
the  Festival  Center  to  be  operated  in 
the  State  Park  by  the  Commonwealth  of 
Virginia.  OfiBcials  of  the  National  Park 
Service,  the  Conmionwealth  of  Virginia, 
and  the  Association  for  the  Preservation 
of  Virginia  Antiquities  may  admit  the 
general  public  to  the  areas  under  their 
Jurisdiction  without  charge  upon  special 
occasions,  and  oflacial  complimentary 
passes  issued  by  any  of  the  three  parties 
shall  be  honored  by  the  other  parties. 

(S«c.  3.  39  Stat.  535.  as  amended;  16  U.  S.  C. 
3) 

Hatfield  Chilson, 
Under  Secretary  of 
the  Interior. 

December  9. 1957. 

[P.  R.   Doc.  57-10342;    Piled.  Dec.   13,   1957; 
8:45  a.  m.l 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal   Communications 
Commission 

[FCC  57-13251 

[Rules  Amdt.  3-1031 

Part  3 — Radio  Broadcast  Services 

subsidiary  communications  authoriza- 
tions of  fm  broadcast  stations 

1.  The  Commission  has  before  it  for 
consideration  petitions  filed  by  a  number 


RULES  AND  REGULATIONS 

of  FM  broadcast  stations  requesting 
amendment  or  waiver  of  the  rules  to 
permit  continued  functional  music 
operations  on  a  simplex  basis  after 
January  1,  1958. 

2.  Wm.  Perm  Broadcasting  Company 
(WPEN-PM ) .  Philadelphia.  Pennsyl- 
vania; FM  Broadcasters.  Inc.,  tr/as  Mar- 
ket-Casters. Seattle,  Washington;  and 
WBFM,  Inc.  (WBFM),  New  York,  New 
York,  filed  petitions  requesting  that  the 
rules  be  amended  to  delete  the  manda- 
tory requirement  for  multiplexing  and 
to  permit  SCA  holders  to  simplex  or 
multiplex  on  a  voluntary  basis.  King 
Broadcasting  Company  (KING-FM), 
Seattle,  Washington:  Capital  Broad- 
casting Company  (WNAV-TV),  An- 
napolis, Maryland;  North  Shore  Broad- 
casting Company  (WEAW-FM),  Evan- 
ston.  Illinois;  Robert  P.  Adams  (KUTE), 
Glendale.  California;  The  Silver  City 
Crystal  Company,  Inc.  (WMMW-FM), 
Meriden,  Connecticut;  The  Albertson 
Broadcasting  Corporation  (WBNY-FM), 
Buffalo,  New  York;  Concert  Network, 
Inc.  (WHCN),  Hartford.  Connecticut; 
and  Kief  Broadcasters  (KQXR) ,  Bakers- 
field,  California,  request  either  amend- 
ment or  waiver  of  the  rules  to  permit 
simplexing  for  an  additional  6  months' 
period  beyond  January  1,  1958.  until 
July  1.  1958.  Functional  Broadcasting, 
Inc.  (WDDS-FM),  Syracuse,  New  York; 
Radio  KITE.  Incorporated  (KITE-FM) 
San  Antonio.  Texas;  WWDC.  Inc. 
( WWDC-FM ) .  Washington.  D.  C. ;  Music 
Services,  Inc.  (WFMF> .  Chicago.  Illinois; 
WCAU,  Incorporated  (WCAU-FM), 
Philadelphia.  Pennsylvania ;  B  r  a  z  y 
Broadcasting  Corporation  (KFMU),  Los 
Angeles.  California;  Musicast.  Incorpo- 
rated (KMLA),  Los  Angeles,  California; 
Continental  Telecasting  Corporation 
(KRKD-FM),  Los  Angeles,  California; 
and  Sundial  Broadcasting  Corporation 
(KDFC),  San  Francisco,  request  either 
amendment  or  waiver  of  the  rules  to  p>er- 
mit  simplexing  for  an  additional  year 
until  January  1.  1959.  Lincoln  Broad- 
casting Company  (WLDN-FM),  Oak 
Park,  Michigan,  requests  either  amend- 
ment or  waiver  to  permit  simplexing 
until  satisfactory  multiplex  equipment 
becomes  available. 

3.  Oppositions  to  any  extension  have 
been  filed  by  FM  Unlimited.  Inc..  Chi- 
cago. Illinois,  and  Sharon-Herald 
Broadcasting  Company  (WPIC) ,  Sharon, 
Pennsylvania. 

4.  The  Commission  amended  its  rules 
effective  July  1,  1955,  to  permit  FM 
broadcast  stations  to  provide  functional 
music  services  such  as  background 
music  and  storecasting.  The  Commis- 
sion concluded  that  functional  music  was 
"predominantly  non-broadcast  in  na- 
ture" but  should  be  allosved  as  an 
adjunct  to  FM  broadcasting  operation. 
The  Commission  emphasized  that  func- 
tional music  was  a  subsidiary  service,  au- 
thorized for  the  purpose  of  enabling  FM 
broadcast  stations  to  improve  their 
financial  position  In  order  that  they 
might  provide  better  broadcast  service  to 
the  public. 

5.  The  Commission's  Report  authoriz- 
ing functional  music  provided  that,  as 
soon  as  feasible,  such  operations  should 
be  conducted  on  a  multiplex  basis,  with 


the  functional  music  programs  trans- 
mitted on  a  sub-carrier  simultaneously 
with  the  regular  broadcast  programs  on 
the  main  channel.  Parties  argued  in 
the  proceeding  that  multiplex  equipment 
was  not  sufiBciently  developed.  The 
Commission  stated,  nevertheless,  that 
since  functional  music  is  not  broadcast- 
ing and  conversion  or  reallocation  of  the 
FM  band  was  not  intended,  the  only 
alternative  to  multiplexing  would  be  a 
complete  bar  of  functional  music  in  the 
FM  broadcasting  band. 

6.  In  light  of  the  unavailability  of 
multiplex  equipment,  the  Commission 
provided  that  functional  music  could  be 
conducted  on  a  simplex  basis  for  one 
year  following  the  effective  date  of  the 
new  rules — until  July  1,  1956.  Sub- 
sequently, the  date  for  conversion  to 
multiplexing  was  extended  one  year — to 
July  1, 1957 — and  again  for  six  months — 
to  January  1,  1958.  The  FM  stations 
listed  above  now  request  that  we  further 
extend  the  time  for  simplex  operations 
beyond  January  1  or  delete  altogether 
the  requirement  for  multiplexing. 

7.  Ninety-six  Subsidiary  Communica- 
tions Authorizations  for  functional  music 
by  FM  broadcast  stations  are  outstand- 
ing. Fifty-nine  of  these  are  for  multi- 
plexing, thirty  for  simplexing  and  seven 
cover  both  modes  of  operation.  Twenty- 
seven  of  the  FM  stations  holding  SCA's 
for  multiplexing  have  submitted  meas- 
urements which  appear  to  indicate  satis- 
factory performance. 

8.  We  affirm  our  view  that  functional 
music  operajtions  engaged  in  by  FM  sta- 
tions in  the  broadcast  band  should  be 
conducted  on  a  multiplex  basis  as  soon 
as  possible.  Last  June  when  we  extended 
the  time  during  which  functional  music 
on  a  simplex  basis  could  continue  to  be 
provided  to  January  1,  1958.  we  stated 
that  we  expected  further  extensions  for 
simplexing  would  not  be  necessary. 
Functional  music  operators  have  been  on 
notice  for  over  two  and  a  half  years  that 
the  Commission  expected  all  functional 
music  operations  to  be  multiplexed.  We 
do  not  believe  that  an  additional  gen- 
eral extension  for  simplexing  is  justified. 
We  recognize,  however,  that  some  sta- 
tions are  presented  with  difficulties  ii^ 
completing  their  conversion  to  multiplex- 
ing within  the  specified  time.  Accord- 
ingly, the  Commission  will  consider 
individual  requests  for  waiver  of  the 
rules  to  permit  short-term  extensions  for 
simplexing  upon  a  showing  that  the  ¥TA 
station  has  taken  steps  to  convert  to 
multiplexing  and  that  such  extension  is 
necessary  to  enable  the  station  to  com- 
plete its  conversion.  In  order  to  afford 
time  for  the  Commission  to  process  such 
requests  for  waiver,  we  are  amending  the 
rules  to  extend  the  time  when  simplex 
operations  may  be  conducted  from  Janu- 
ary 1.  1958.  to  March  1.  1958. 

9.  Any  station  holding  an  SCA  for  sim- 
plexing and  desiring  to  continue  such 
operations  beyond  March  1,  1958,  in 
order  to  complete  conversion  to  multi- 
plexing should  file  with  the  Commission 
on  or  before  January  15,  1958,  a  request 
for  waiver  of  the  rules  setting  forth  com- 
plete Information  concerning  the  steps 
that  have  been  taken  to  convert  to  mul- 
tiplexing, the  reasons  why   it  will  be 
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unable  to  complete  conversion  by  March 
1, 1958.  and  the  date  when  It  is  expected 
conversion  will  be  completed.  Stations 
which  have  already  subnaitted  requests 
for  waiver  of  the  rules  to  extend  simplex 
operations  may  Incorporate  the  material 
set  out  in  their  requests  by  reference, 
provided  the  Commission  Is  so  advised 
by  January  15,  1958. 

10.  In  light  of  the  foregoing,  we  are 
amending  Section  3.293  of  the  rules  to 
extend  from  January  1,  1958,  to  March 
1.  1958,  the  time  when  all  functional 
music  by  FM  broadcast  stations  must  be 
multiplexed.  At  the  same  time,  we  are 
extending  all  outstanding  SCA's  for  sim- 
plexing to  March  1,  1958.  or  to  the  ex- 
piration date  of  the  license  of  the  FM 
broadcast  station  holding  the  SCA, 
whichever  is  sooner. 

11.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  sections  4 
(i*,  301,  303  (b),  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as  amended. 
The  amendment  constitutes  a  relaxation 
of  the  rules  and  prior  notice  of  rule 
making  Is  unnecessary.  We  find,  fur- 
ther, that  the  public  interest,  convenience 
and  necessity  would  be  served  by  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

12.  Accordingly,  it  is  ordered.  That  the 
above-described  petitions,  insofar  as  they 
request  that  the  rules  be  amended  to 
delete  the  requirement  that  all  func- 
tional music  operations  in  the  FM  broad- 
cast band  be  multiplexed,  or  request 
blanket  extensions  for  simplexing  beyond 
March  1, 1958.  are  denied. 

13.  It  is  further  ordered.  That  effec- 
tive January  1.  1958,  §  3.293  of  the  Com- 
mission's rules  and  regulations  is 
amended  by  substituting  March  1  1958 
for  January  1,  1958,  in  the  next  to  the 
last  sentence.  The  rule  as  amended  will 
read  as  follows: 

?  3.293     Subsidiary     Communications 
Authorizations .     An   FM   broadcast   li- 
censee or  permittee  may  apply  for  a  Sub- 
sidiary  Communications    Authorization 
(SCA)   to  engage  in  a  limited  type  of 
non-broadcast  service.     These  services 
are  restricted  to  those   Involving  pro- 
gramming  consisting   of   news,    music 
time,  weather,  and  other  similar  pro- 
gram categories.    (The  functional  music 
services  whereby  FM  staUons  undertake 
to  supply  programs  of  a  predominantly 
musical  nature  to  commercial  establish- 
ments is  an  example  of  such  an  SCA 
service^)      FCC  Form   318-Application 
lor  Subsidiary  Communications  Author- 
ization, shall  be  submitted;  the  appli- 
cant for  the  SCA  shall  there  specify  the 
particular  nature  or  purposes  of  the  SCA 
operation   or  operations   sought.     New 
fc>CA  operations  will  be  authorized  only 
for  multiplexing.    Outstanding  Subsid- 
iary    Communications     Authorizations 
lor  simplex  operations  will  not  be  ex- 
tended   beyond    March    1.    1958      SCA 
operations  on  a  multiplex  basis  may  be 
carried  on  without  restriction  as  to  time. 
Simplex    operations    pursuant   to    out- 
standing authorizations  shall  be   con- 
ducted during  those  times  not  devoted 
to  the  36  hours  required  under  S  3.261 
for  FM  broadcast  t^eration. 
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(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  8.  O. 
154.  Interprets  or  appUes  sees.  301,  303  48 
Stat.  1081,  1082;  47  U.  S.  C.  301,  303) 

Adopted;  December  5.  1957. 
Released:  December  11,  1957. 

Federal  Communications 
Commission, 
tSEAL]        Mary  Jane  Morrk, 

Secretary. 

[F.   R.  Doc.   57-10363:   Filed,   Dec.   13,   1957; 
8:51a.m.] 
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10.158 

10.154 


Part  10— Public  Safety  Radio  Services 

recapitulation  of  regulations 

Because  of  the  number  of  outstanding 
amendments  to  Part  10  since  it  was  last 
published  in  the  Federal  Register  (De- 
cember 18,  1953,  18  F.  R.  8491).  Part  10 
is  recapitulated  as  of  December  2,  1957, 
to  read  as  set  forth  below. 

Federal  Communications 
'  Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Subpart  A — General   Information 
Sec. 

10.1  Basis  and  purpose. 

10.2  Definitions. 

10.3  Organization    and    applicability    of 

rules. 

10.4  General  limitation  on  use. 

10.5  General  citizenship  restrictions. 

10.6  General  restrictions  on  transfer  and 

assignment  of  station  authoriza- 
tion. 

10.7  Cooperative  arangements. 

10.8  Frequency  coordination  procedures. 

Subpart     R^AppJicafioni,     Authorization!     and 

Notifications 
10.51 
10.52 


10.155 
10.156 
10.157 

10.158 
10.159 


10.160 
10.161 
10.162 
10.163 
10.164 

10.165 
10.166 


10.53 
10.54 
10.55 
10.56 

10.57 
10.58 

10.59 
1060 
10.61 
10.62 

10.63 
10.64 
10.65 
10.66 
10.67 
10.68 


10.101 
10.102 
10.103 
10.104 
10.105 
10.106 
10.107 
10.108 
10.109 

10.110 


Station  authorization  required. 

Procedure  for  obtaining  a  radio  sta- 
tion authorization  and  for  com- 
mencement of  operation. 

Piling  of  applications. 

Who  may  sign  applications. 

Standard  forms  to  be  used. 

Request  for  special  temporary  au- 
thority. 

[Reserved] 

Supplementary  information  to  b« 
submitted  with  application. 

(Reserved) 

Partial  grant. 

Defective  applications. 

Amendment  or  dismissal  of  applica- 
tions. 

Construction  period. 

License  term. 

Changes  in  authorized  station*. 

Discontinuance  of  station  operation. 

[  Reserved  1 

International  police  radio  communl. 
cation. 

Subpart  C — Technical   Standards 

Frequencies. 
Frequency  stability. 
Types  of  emission. 
Emission  limitations. 
Modulation  requirements. 
Power  and  antenna  height. 
Transmitter  control  requirements. 
Transmitter  measurements. 
Acceptability     of     tranamitter*    for 

licensing. 
Type  acceptance  of  equipment. 


Suspension  of  transmission  required 

Mobile  Installations  in  vehicles  not 
under  the  continuoua  control  of 
the  licensee. 

Operator  requirements. 

Posting  of  operator  license. 

Transmitter  identification  card  and 
posting  of  station  license. 

Inspection  of  stations. 

Inspection  and  maintenance  of 
tower  marking  and  associated  con- 
trol equipment. 

Answers  to  notices  of  violations. 

Content  of  station,  records. 

Form  of  station  records. 

Retention  of  station  records. 

Emergency  operation  of  mobUe  sta- 
tions at  fixed  locations. 

Communication  with  other  stations 

CONELRAD  rules  for  the  Public 
Safety  Radio  Services. 

Subpart  E — Developmental   Operation 

10.201  ElglbUlty. 

10.202  Showing  required 
10J03     Limitations  on  use. 

10.204  Frequencies  avaUabie  for  assignment. 

10.205  Interference. 

10.206  Special  provlslona. 

10.207  Change  or  cancellation  of  authori- 
zation without  hearing 

10.208  Report  of  operation. 

Subpart  F — Police   Radio   Service 

10.251  Eligibility. 

10.252  Permissible  communication*. 

10.253  Points  of  communication 

10.254  Station  limitations. 

10.255  Frequencies  available  to  the  Police 
Radio  Service. 

Subpart  G — Fire  Radio  Service 

10.301  Eligibility. 

10.302  Permissible  communlcatlona. 

10.303  Points  of  comnrunlcatlon. 

10.304  Station  limitations. 

10.305  Frequencies    available    to    the    Fire 
Radio  Service. 

Subpart  H — Forestry-Coniervation  Radio 
Service 

10.351  miglbUlty. 

10.352  Permissible  communication*. 

10.353  Points  of  communication. 

10.354  Station  limitations. 

10.356    Frequencies  available  to  the  Foreetry- 
Conservatlon  Radio  Service. 

Subpart  I — Highway  Maintenance  Radio 
Servjce 

10.401  DlglbUlty. 

10.402  Permissible  communications. 

10.403  Point*  of  communlcatloxi. 

10.404  SUtlon  limitations. 

10.405  Frequencies  available  to  the  High- 

way Maintenance  Radio  Service. 

Subpart  J — Special   Emergency   Rodie   Service 

10.451 
10.452 
10.453 
10.454 


10.455 
10.456 
10.457 
10.468 
10.459 

10.460 
10.461 
10.462 


Availability  of  service. 

Disaster  relief  organization*. 

Physicians  and  veterinarian*. 

Ambulance  operators  and  rescue 
organizations. 

Beach  patrols. 

School  buses. 

Communication  standby  facilities. 

Establishments  In  isolated  areas. 

Emergency  repair  of  public  com- 
munications facilities. 

Points  of  communication. 

Station  limitations. 

Frequencies  available  to  the  Special 
Emergency  Radio  Service. 


Subpart  D — Operating  Requirements 

10.151  Operating  procedure. 

10.152  SUtion  IdentiflcaUon. 


Subpart   K — State   Guard   Radi«   Service 

10.601  Eligibility. 

10.602  Permissible  commimlcatlon*. 

10.503  Point*   of   communication. 

10.504  Station  limitation*. 
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10.505     Frequencies    available   to   the   6tat« 
Guard  Radio  Service. 

AcTHOBrrT:  ii  10.1  to  10.505  Issued  under 
sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended,  sec.  5,  66  Stat.  713;  47 
U.  S.  C.  303.  155. 

SUBPART  A — GENERAL  INFORMATION 

i  10.1  Basis  and  purpose,  (a)  The 
basis  for  this  part  is  the  Communications 
Act  of  1934,  as  amended,  and  applicable 
treaties  and  agreements  to  which  the 
United  States  is  a  party.  This  part  is  is- 
sued pursuant  to  authority  contained  in 
Title  ni  of  the  Communications  Act  of 
1934.  as  amended,  which  vests  authority 
in  the  Federal  Communications  Commis- 
sion to  regulate  radio  transmissions  and 
to  issue  licenses  for  radio  stations. 

(b)  This  part  is  designed  to  provide  a 
service  of  radiocommunication  essential 
either  to  the  discharge  of  non-federal 
governmental  functions  relating  to  the 
public  safety  or  the  alleviation  of  an 
emergency  endangering  life  or  property. 

!  10.2  Definitions.  For  the  purpose  of 
this  part  the  following  definitions  shall 
be  applicable.  (For  other  definitions, 
refer  to  Part  2  of  this  chapter.) 

(a)  Public  Safety  Radio  Services. 
Any  service  of  radiocommunication,  es- 
sential either  to  the  discharge  of  non- 
federal governmental  functions  relating 
to  public  safety  responsibilities  or  to  the 
alleviation  of  an  emergency  endangering 
life  or  property,  the  radio  transmitting 
facilities  of  which  are  defined  as  fixed, 
land,  or  mobile  stations. 

(b)  Police  Radio  Service.  A  Public 
Safety  service  of  radiocommvmication  es- 
sential to  oflacial  police  activities. 

(c)  Fire  Radio  Service.  A  Public 
Safety  service  of  radiocommunication  es- 
sential to  ofiQcial  fire  activities. 

(d)  Forestry-Conservation  Radio  Serv- 
ice. A  Public  Safety  service  of  radiocom- 
munication essential  to  official  forestry- 
conservation  activities. 

(e)  Highway  Maintenance  Radio  Serv- 
ice. A  Public  Safety  service  of  radiocom- 
munication essential  to  official  highway 
maintenance  activities. 

(f)  Special  Emergency  Radio  Service. 
A  Public  Safety  service  of  radiocommu- 
nication essential  to  the  alleviation  of  an 
emergency  endangering  life  or  property 

(g)  Radio  service.  An  administra- 
tive subdivision  of  the  field  of  radio- 
communication.  In  an  engineering 
sense  the  subdivisions  may  be  made  ac- 
cording to  the  method  of  operation,  as, 
for  example,  mobile  service  and  fixed 
service.  In  a  regulatory  sense,  the  sub- 
divisions may  be  descriptive  of  particu- 
lar groups  of  licensees,  as,  for  example, 
the  groups  and  subgroups  of  persons  li- 
censed under  this  part. 

(h)  Fixed  service.  A  service  of  radio- 
communication  between  specified  fixed 
points. 

(1)  Mobile  service.  A  service  of  radio- 
communication  between  mobile  and 
land  stations,  or  between  mobile  stations. 

fj)  Fixed  stations.  A  station  in  the 
fixed  service. 

(k)  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
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radiocommunication  facilities  in  the 
Public  Safety,  Industrial,  Land  Trans- 
portation. Marine,  or  Aviation  Service. 

(1)  Control  station.  An  operational 
fixed  station  the  transmissions  of  which 
are  used  to  control,  automatically,  the 
emissions  or  operation  of  another  radio 
station  at  a  specified  location. 

(m)  Repeater  station.  An  opera- 
tional fixed  station  established  for  the 
automatic  retransmission  of  radiocom- 
municatlons  received  from  one  or  more 
mobile  stations  and  directed  to  a  speci- 
fied location. 

(n)  Fixed  relay  station.  An  opera- 
tional fixed  station  established  for  the 
automatic  retransmission  of  radiocom- 
munications  received  from  either  one 
or  more  fixed  stations  or  from  a  com- 
bination of  fixed  and  mobile  stations 
and  directed  to  a  specified  location. 

(0)  Zone  station.  A  fixed  station  In 
the  police  radio  service  using  radio- 
telegraphy  (Al  emission)  for  communi- 
cation with  other  similar  stations  In 
the  same  zone  and  with  an  interzone 
station. 

(p)  Interzone  station.  A  fixed  sta- 
tion in  the  police  radio  service  using 
radiotelegraphy  (Al  emission)  for  com- 
munication with  zone  stations  within 
the  zone  and  with  interzone  stations  In 
other  zones. 

(q)  Land  station.  A  station  in  the 
mobile  service  not  Intended  for  opera- 
tion while  In  motion.  (Of  the  various 
types  of  land  stations,  only  the  base  sta- 
tion is  pertinent  to  this  part  and  will  be 
used  Interchangeably  with  land  station.) 

(r)  Base  station.  See  "Land  station." 
paragraph  (q)  of  this  section. 

(s)  Mobile  station.  A  station  In  the 
mobile  service  Intended  to  be  used  while 
In  motion  or  during  halts  at  unspecified 
points. 

(t)  Mobile  relay  station.  A  base  sta- 
tion established  for  the  automatic  re- 
transmission of  mobile  service  communi- 
cations which  originate  on  the  transmit- 
ting frequency  of  the  mobile  stations  and 
which  are  retransmitted  on  the  receiving 
frequency  of  the  mobile  stations. 

(u)  Harmful  interference.  Any  radi- 
ation or  any  Induction  which  endangers 
the  functioning  of  a  radlonavigation 
service  or  of  a  safety  service  or  obstructs 
or  repeatedly  Interrupts  a  radio  service 
operating  In  accordance  with  the  regula- 
tions in  this  part.  (For  purposes  of  this 
definition  only,  a  safety  service  Is  any 
radio  service  whose  operation  Is  directly 
related,  whether  permanently  or  tem- 
porarily, to  the  safety  of  human  life  and 
the  safeguarding  of  property.) 

(V)  Landing  area.  Any  locality  either 
land  or  water,  Including  airports  and 
intermediate  landing  fields,  which  is 
used,  or  intended  to  be  used,  for  the  land- 
ing and  take-off  of  aircraft  whether  or 
not  facilities  are  provided  for  shelter, 
servicing,  or  repair  of  aircraft,  or  for 
receiving  or  discharging  passengers  or 
cargo. 

(w)  Station  authorization.  Any  con- 
struction permit,  license,  or  special  tem- 
porary authorization  Issued  by  the  Com- 
mission. • 

(X)  Carrier  frequency.  The  frequency 
of  the  carrier. 

(y)  Assigned  frcQuency.  The  fre- 
quency appearing  on  a  station  authoriza- 


tion, from  which  the  carrier  frequency 
may  deviate  by  an  amount  not  to  exceed 
that  permitted  by  the  frequency  toler- 
ance. 

(z)  Authorized  banduHdth.  The  fre- 
quency band,  specified  In  kilocycles  and 
centered  on  the  carrier  frequency,  con- 
taining those  frequencies  upon  which  a 
total  of  99  percent  of  the  radiated  power 
appears,  extended  to  Include  any  discrete 
frequency  upon  which  the  power  Is  at 
least  0.25  percent  of  the  total  radiated 
pKJwer. 

(aa)  Antenna  structure  defined.  The 
term  "antenna  structure"  Includes  the 
radiating  system,  its  supporting  struc- 
tures, and  any  surmounting  appurte- 
nances. 

(bb)  Land  r ad iopositioning  station.  A 
station  in  the  radiolocation  service,  other 
than  a  radionavigation  station,  not  in- 
tended for  operation  while  in  motion. 

(CO  Mobile  radiopositioning  station. 
A  station  in  the  radiolocation  service, 
other  than  a  radionavigatlon  station.  In- 
tended to  be  used  while  In  motion  or 
during  halts  at  unspecified  points. 

§  10.3  Organization  and  applicability 
of  rules.  The  rules  in  this  part  are  di- 
vided into  eleven  subparts,  of  which  Sub- 
parts A  through  E,  Inclusive,  contain 
general  rules  which  apply  to  every  sta- 
tion authorized  under  this  part,  while 
Subparts  F  through  K,  Inclusive,  are  spe- 
cific and  apply  only  to  the  stations  au- 
thorized under  the  particular  subject. 

§  10.4  General  limitation  on  use.  The 
radio  facilities  authorized  under  this  part 
shall  not  be  used  to  carry  program  mate- 
rial of  any  kind  for  use  in  connection 
with  radio  broadcasting  and  shall  not 
be  used  to  render  a  communications 
common  carrier  service  except  for  sta- 
tions in  the  Special  Emergency  Radio 
Service  while  being  used  to  bridge  gaps 
in  common  carrier  wire  facilities. 

S  10.5  General  citizenship  restrictions. 
A  station  license  shall  not  be  granted  to 
or  held  by : 

(a)  Any  alien  or  the  representative  of 
any  alien  ; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any 
officer  or  director  Is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  Is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern- 
ment or  representative  thereof;  or  any 
corporation  organized  under  the  laws 
of  a  foreign  country; 

(f)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public 
Interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

•(g)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  Is  owned  of  record  or 
voted  by :  Aliens  or  their  representatives ; 
a  foreign  government  or  representative 
thereof;  or  any  corporation  organized 
under  the  laws  of  a  foreign  government. 
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If  the  Commission  finds  that  the  public 
Interest  will  be  served  by  refusal  or  rev- 
ocation of  such  license. 

§  10  8  General  restrictions  on  trans- 
fer and  assignment  of  station  authoriza- 
tion. A  station  authorization;  the  fre- 
quencies authorized  to  be  used  by  the 
grantee  of  such  authorization;  and  the 
rights  therein  granted  by  such  authori- 
zation shall  not  be  transferred,  assigned, 
or  In  any  manner  either  voluntarily  or 
Involuntarily  disposed  of.  or  indirectly  by 
transfer  of  control  of  any  corporation 
holding  such  authorization  to  any  per- 
son, unless  the  Commission  shall,  after 
securing  full  Information,  decide  that 
said  transfer  is  In  the  public  Interest, 
and  shall  give  Its  consent  In  writing. 
Requests  for  authority  to  assign  or 
transfer  control  of  a  station  authoriza- 
tion may  be  submitted  In  accordance 
with  §10.55  (b)  or  (d),  whichever  Is 
applicable. 

§10.7  Cooperative  arrangements.  Ar- 
rangements may  be  made  between  two  or 
more  persons  for  the  cooperative  use  of 
radio  station  facilities  provided  all  per- 
sons sharing  In  the  use  of  a  station  are 
eligible  to  hold  licenses  to  operate  the 
particular  type  of  station  shared.  Such 
cooperative  arrangements  shall  be  gov- 
erned by  the  following : 

(a)  Agreements   relating   to   control 
(DA  group  of  persons  eligible  for  a  li- 
cense in  the  same  public  safety  radio 
service  may  share  the  use  of  a  base  sta- 
tion or  a  base  and  mobile  station  licensed 
to  one  member  of  the  group  provided 
there  Is  on  file  with  the  Commission,  and 
maintained  with  the  records  of  the  sta- 
tion, a  copy  of  the   agreement  under 
which  such  shared  operation  shall  take 
place.    Such  agreement  should  provide 
that  the  licensee  of  the  station  shall  be 
In  control  of  the  operation  of  the  station 
and  that  all  use  of  its  facilities  shall  take 
place  only  under  the  direction  and  su- 
pervision of  an  employee  of  the  licensee. 
(2)  Subscribers  to  such  service  may 
either  obtain  a  separate  license  to  cover 
the  mobile  transmitters  which  they  use 
or  the  mobile  transmitters  may  be  in- 
cluded In  the  license  of  the  base  station 
from  which  service  Is  rendered.    In  the 
latter  case  the  coordinated  service  agree- 
ment should  specifically  cover  use  of  such 
mobile  units  and  Indicate  that  the  li- 
censee would  be  in  control  of  such  units. 

(b)  Contributions  to  operating  costs 
Coordinated  service  may  be  rendered 
without  cost  to  subscribers  or  contribu- 
tions to  capital  and  operating  expenses 
may  be  accepted  by  the  Ucensee.  Such 
contributions  must  be  on  a  cost-sharing 
basis  and  pro-rated  on  an  equitable  ba- 
sis among  all  persons  who  are  parties  to 
the  cooperative  arrangement.  Records 
vhich  reflect  the  cost  of  the  service  and 
Its  non-profit,  cost-sharing  nature  shall 
be  maintained  by  the  base  station  li- 
censee and  held  avaUable  for  inspection 
by  a  Commission  representative. 

(c)  Letter  to  accompany  application. 
Each  application  for  a  mobile  station 
proposing  to  receive  coordinated  service 
shall  be  accompanied  by  a  letter  from 
the  licensee  of  the  base  station  concerned 
indicating  that  the  proposed  coordinated 
service  will  be  rendered. 
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§  10.8  Frequency  coordination  pro- 
cedures, (a)  Except  for  application  in 
the  Special  Emergency  Radio  Service 
each  application  requesting  assignment 
of  a  frequency  not  previously  authorized 
for  use  by  the  applicant  shaU  be  accom- 
panied by  Information  in  the  form 
required  by  either  paragraph  (b)  or  (c) 
of  this  section. 

(b)  (DA  statement  under  oath  that 
aU  existing  licensees  In  the  same  service 
located  within  a  radius  of  75  miles  of 
the  proposed  station  and  operating  on 
frequencies  within  the  band  proposed 
to  be  used  by  the  applicant  have  been 
notified  of  the  applicant's  intention  to 
request  the  particular  frequency;  and 

(2)  A  report  based  on  a  field  study 
covering  an  area  within  a  radius  of  75 
miles  of  the  proposed  station.  Indicating 
the  probable  interference  to  existing 
stations  operating  in  the  same  service  in 
the  band  requested. 

(c)  In  lieu  of  the  statement  and  re- 
port described  in  paragraph  (b)  of  this 
section,  the  applicant  may  submit  a 
statement  from  a  frequency  advisory 
committee  commenting  upon  the  fre- 
quency requested  and  giving  the  opinion 
of  the  committee  regarding  the  probable 
interference  to  existing  stations.  The 
frequency  advisory  committee  must  be  so 
organized  that  It  is  representative  of  all 
persons  involved  who  are  eligible  for 
radio  facilities  in  the  service  concerned 
in  the  area  the  committee  purports  to 
represent  and  for  which  recommenda- 
tions are  made.  The  functions  of  such 
committees  are  purely  advisory  in  char- 
acter and  their  comments  and  recom- 
mendations are  not  binding  upon  the 
Commission. 
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district  office  15  necessary  before  the  tests 
are  begun. 

(2)  After  testing,  but  on  or  before  the 
date  when  the  station  is  first  used  for 
operational  purposes,  mall  to  the  Com- 
mission in  Washington,  D.  C.  an  appli- 
cation on  FCC  Form  400  for  license  or 
modification  of  license,  as  appropriate 
In  the  particular  case.  The  station  may 
thereafter  be  used  as  though  licensed 
pending  Commission  action  on  the 
license  application. 

(c)  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobile 
station  are  Issued  simultaneously  the  li- 
censee shall  notify  the  Engineer-In- 
Charge  of  thrlocal  radio  district  of  the 
date  on  which  the  transmitter  will  be 
placed  In  operation,  giving  name  of 
licensee,  station  location,  call  sign  and 
operating  frequencies.  This  notification 
shall  be  made  in  writing  on  or  before 
the  day  on  which  operation  Is  com- 
menced. FCC  Form  456  may  be  used 
for  this  purpose. 

(d)  When  a  construction  permit  and 
modification  of  license  for  a  base  fixed 
or  mobile  station  are  Issued  simultane- 
ously, operation  may  be  commenced 
without  notification  to  the  Engineer-In- 
Charge  of  the  local  radio  district,  except 
where  operation  on  a  new  or  different 
frequency  results  by  reason  of  such  mod- 
ification, in  which  event  the  notification 
procedure  set  forth  In  paragraph  (c)  of 
this  section  must  be  observed. 
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SUBPART  B— APPLICATIONS,   AUTHORIZATIONS 
AND    NOTIFICATIONS 

§  10.51  Station  authorization  re- 
quired. No  radio  transmitter  shall  be 
operated  in  the  Public  Safety  Radio 
Services  except  under  and  in  accordance 
with  a  proper  station  authorization 
granted  by  the  Federal  Communications 
Commission. 

5 10.52  Procedure  for  obtaining  a 
radio  station  authorization  and  for  com- 
mencement of  operation,  (a)  Persons 
desiring  to  Install  and  operate  radio 
transmitting  equipment  should  first  sub- 
mit an  application  for  a  radio  station 
authorization  in  accordance  with 
§  10.55   (a). 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo- 
bile station  and  Installation  has  been 
completed  in  accordance  with  the  terms 
of  the  construction  permit  and  the  ap- 
plicable rules  of  the  Commission,  the 
permittee  shall  proceed  further  as 
follows: 

(1)  Notify  the  Engineer-In- Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
In  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station  lo- 
cation, call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted.  This 
notification  shall  be  made  In  writing  at 
least  two  days  In  advance  of  the  test 
date.  FCC  Form  456  may  be  used  for 
this  purpose.    No  reply  from  the  radio 


§  10.53  Filing  of  applications,  (a) 
To  assure  that  necessary  information  Is 
supplied  in  a  consistent  manner  by  all 
persons,  standard  forms  are  prescribed 
for  use  in  connection  with  the  majority 
of  applications  and  reports  submitted  for 
Commission  consideration.  Standard 
numbered  forms  applicable  to  the  Public 
Safety  Radio  Services  are  discussed  In 
§  10.55,  and  may  be  obtained  from  the 
Washington,  D.  C,  office  of  the  Com- 
mission, or  from  any  of  Its  engineering 
field  offices.  ConcMTiIng  matters  where 
no  standard  form  Is  applicable,  the 
procedure  outlined  In  S  10.56  should  be 
followed. 

(b)  Any  application  for  radio  station 
authorization  and  all  correspondence  re- 
lating thereto  shall  be  submitted  to  the 
Commission's  office  at  Washington  25, 
D.  C,  directed  to  the  attention  of  the 
Secretary.  An  application  for  commer- 
cial radio  operator  permit  or  license  may 
be  submitted  to  any  of  the  Commission's 
engineering  field  offices,  or  to  the  Com- 
mission's office  at  Washington  25.  D.  C. 

(c)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com- 
pleted. Ih  particular,  applications  in- 
volving the  installation  of  new  equip- 
ment shall  be  filed  at  least  sixty  days 
prior  to  the  contemplated  installation. 

(d)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  Information  re- 
quired by  the  application  form  or  to 
supply  the  necessary  exhibits  or  supple- 
mentary statements  may  constitute  a 
defect  in  the  application. 

(e)  Applications  involving  operation 
at  temporary  locations: 

(1)  When  one  or  more  Individual 
transmitters  are  intended  to  be  operated 
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as  a  base  station  or  £is  a  fixed  station  at 
unspecified  or  temporary  locations  for 
Indeterminate  periods,  such  transmitters 
may  be  considered  to  comprise  a  single 
station  Intended  to  be  operated  at  tem- 
porary locations.  An  application  for 
authority  to  operate  a  base  station  or  a 
fixed  station  at  temporary  locations  shall 
specify  the  general  geographic  area 
within  which  the  operation  will  be  con- 
fined. The  area  specified  may  be  a  city, 
a  county  or  counties,  or  a  state  or  states. 
(2)  When  a  base  station  or  fixed  sta- 
tion authorized  to  operate  at  tempKjrary 
locations  remains  at  a  single  location  for 
more  than  one  year,  an  application  for 
modification  of  the  station  authorization 
to  specify  the  permanent  location  shall 
be  filed  within  thirty  days  after  expira- 
tion of  the  one  year  period. 

9  10.54  Who  may  sign  applications. 
(a)  One  copy  of  each  application  for  an 
authorization  shall  be  signed  under  oath 
or  affirmation  in  accordance  with  the 
following : 

(1)  Applications  filed  on  behalf  of  eli- 
gible governmental  entities  such  as  states 
and  territories  of  the  United  States  and 
political  subdivisions  thereof,  the  District 
of  Columbia,  and  units  of  local  govern- 
ment Including  incorporated  municipal- 
ities, shall  be  signed  by  such  duly  elected 
or  appointed  officials  as  may  be  compe- 
tent to  do  so  under  the  law  of  the 
Jurisdiction. 

(2>  Applications  filed  on  behalf  of 
applicants  other  than  governmental  en- 
titles shall  be  signed  by  the  individual, 
or  any  one  of  the  partners  if  the  appli- 
cant be  a  partnership,  or  by  an  officer  If 
the  applicant  be  a  corporation,  or  by  a 
member  who  Is  an  officer  if  the  applicant 
be  an  unincorporated  association. 

§  10.55  Standard  forms  to  be  used. 
(a)  A  separate  application  shall  be  sub- 
mitted on  FCC  Form  400  for  the  follow- 
ing: 

(1)  New  station  authorization  for  a 
base  or  fixed  station. 

(2)  New  station  authorizations  for  any 
required  nimiber  of  mobile  units  (in- 
cluding hand-carried  or  pack-carried 
units)  or  any  required  number  of  units 
of  a  base  station  or  fixed  station  to  be 
operated  at  temporary  locations  in  the 
same  service. 

Non:  An  application  for  mobile  units  may 
be  combined  with  an  application  for  a  single 
base  station  In  those  cases  where  the  mobile 
units  will  operate  with  that  base  station 
In  a  single  radio  communication  system. 

(3)  License  for  any  class  of  station 
upon  completion  of  construction  or  In- 
stallation in  accordance  with  the  terms 
and  conditions  set  forth  in  the  construc- 
tion permit.     * 

(4)  Modification  of  combined  con- 
struction permit  and  station  license  for 
changes  outlined  In  §  10.65  (a). 

(5)  Modification  of  construction  per- 
mit. 

(6)  Modification  of  station  license. 
Any  of  the  foregoing  applications  will, 

upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  applicant 
as  a  specifically  designated  type  of  au- 
thorization. 

(b)  When  the  holder  of  a  station  au- 
thorization desires  to  assign  to  another 
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person  the  privilege  to  construct  or  use  a 
radio  station,  he  shall  submit  to  the 
Commission  a  letter  setting  forth  his  de- 
sire to  assign  all  right,  title,  and  Interest 
in  and  to  such  authorization,  stating  the 
caU  sign  and  location  of  station.  This 
letter  shall  also  include  a  statement  that 
the  assignor  will  submit  his  current  sta- 
tion authorization  for  cancellation  upon 
completion  of  the  assignment.  Enclosed 
with  this  letter  shall  be  an  application 
for  Assignment  of  Authorization  on  FCC 
Form  400  prepared  by  and  in  the  name 
of  the  person  to  whom  the  station  Is 
being  assigned. 

(c)  A  separate  application  may  be 
submitted  on  FCC  Form  400-A  for  cer- 
tain changes  to  authorized  stations  as 
specified  in  §  10.65  (b). 

(d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
Is  proposed  to  change,  as  by  transfer  of 
stock-ownership,  the  control  of  a  cor- 
porate permittee  or  licensee. 

(e>  An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com- 
mission is  considered  to  be  an  informal 
application.  Each  informal  applica- 
tion shall  be  submitted  in  duplicate,  nor- 
mally in  letter  form,  and  with  the 
original  signed  under  oath  or  affirmation. 
Each  application  shall  be  clear  and  com- 
plete within  itself  as  to  the  facts  pre- 
sented and  the  action  desired. 

(f)  FCC  Form  456  "Notification  of 
Completion  of  Radio  Station  Construc- 
tion" may  be  used  to  advise  the  Engl- 
neer-ln-Charge  of  the  local  district  office 
that  construction  of  the  station  Is  com- 
plete and  that  operational  tests  will 
begin. 

(g)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405-A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re- 
newal of  station  license  shall  be  filed 
during  the  last  60  days  of  the  license 
term.  In  any  case  in  which  the  licensee 
has.  In  accordance  with  the  Commis- 
sion's rules  made  timely  and  sufficient 
application  for  renewal  of  license,  no 
license  with  reference  to  any  activity  of 
a  continuing  nature  shall  expire  until 
such  application  shall  have  been  finally 
determined. 

§  10.56  Request  for  special  temporary 
authority,  (a)  In  circumstances  requir- 
ing immediate  or  temporary  use  of  fa- 
cilities, request  may  be  made  for  special 
temporary  authority  to  install  and  op- 
erate new  equipment  or  to  operate  li- 
censed equipment  In  a  maimer  different 
from  that  authorized  in  the  station  li- 
cense. Any  such  request  may  be  In  letter 
form,  submitted  in  duplicate,  and  signed 
under  oath:  Provided.  That  In  cases  of 
emergency  Involving  danger  to  life  or 
property  or  due  to  damage  to  equipment, 
such  request  may  be  made  by  telephone 
or  telegraph,  and  In  the  event  that  the 
Commission  finds  that  such  an  emer- 
gency exists  temporary  authorization 
may  be  granted  for  the  duration  of  the 
emergency.  Any  such  request  shall  be 
clear  and  complete  within  Itself  as  to 
the  facts  presented  and  the  action  de- 
sired. 

(b)  Special  temporary  authority  may 
also  be  requested  for  the  purpose  of 
conducting  a  field  survey  to  determine 


necessary  data  In  connection  with  the 
filing  of  formal  applications  for  installa- 
tion of  a  radio  system  under  this  part. 
In  this  case,  the  authority.  If  Issued,  will 
be  for  developmental  operation  only  and 
the  applicable  sections  of  Subpart  E 
shall  also  apply  to  the  grant. 

(c)  Request  for  special  temporary  au- 
thority shall  contain  the  following  in- 
formation : 

(1)  Name,  address,  and  ciVzenshlp 
status  of  applicant. 

(2)  Need  for  special  action,  including 
a  description  of  any  emergency  or  dam- 
age to  equipment. 

(3)  Type  of  operation  to  be  conducted. 

(4)  Purpose  of  operation. 

(5)  Time  and  date  of  operation  de- 
sired. 

(6)  Class  of  station  and  nature  of 
service. 

(7)  Location  of  station. 

(8)  Equipment  to  be  used,  specifying 
manufacturer,  model  number  and  num- 
ber of  units. 

(9)  Prequency(s)  desired. 

(10)  Plate  power  Input  to  final  radio 
frequency  stage. 

(11)  Type  of  emission. 

(12)  Description  of  antenna  to  be 
used,  including  height. 

<d)  Except  in  emergencies  involving 
safety  of  life  or  property  or  due  to  dam- 
age to  equipment,  request  for  special 
temporary  authority  shall  be  submitted 
to  the  Commission  at  least  ten  days 
prior  to  the  date  of  proposed  operation, 
or  it  must  be  accompanied  by  a  state- 
ment of  reasons  for  the  delay  In  sub- 
mitting such  request. 

§  10.57     [Reserved] 

§  10.58  Supplementary  information 
to  be  submitted  with  application.  Each 
application  for  station  authorization 
shall  be  accompanied  by  such  supple- 
mental Information  listed  below  as  may 
be  required: 

(a)  Statement  with  respect  to  fre- 
quency selection  and  coordination: 

(1)  Any  statements  or  showings,  re- 
quired by  the  applicable  subpart  of  these 
rules,  in  connection  with  the  use  of  the 
frequency  requested. 

(2)  Evidence  of  frequency  coordina- 
tion as  required  by  §  10.8. 

(b)  Statements  justifying  the  need 
when  more  frequencies  are  desired  than 
are  normally  assigned  to  a  single  appli- 

.cant  under  the   applicable  subpart  of 
this  part. 

(c)  Statement  describing  the  type  of 
emission  to  be  used  If  it  cannot  be  de- 
scribed as  "8A3"  or  "40F3"  pursuant  to 
Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sys- 
tem, on  FCC  Form  401-A  in  trlpli<jate  In 
all  cases  when : 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure,  other  than  an  antenna  struc- 
ture, and  does  not  increase  the  overall 
height  of  such  man-made  structure  by 
more  than  20  feet,  no  Form  401-A  need 
be  filed ;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall  height 
of  one  foot  above  the  established  air- 
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port  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land- 
ing area,  except  that  where  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  If  the  antenna  Is  mounted  on  top  of 
an  existing  man-made  structure,  other 
than  an  antenna  structure,  or  natural 
formation  and  does  not  Increase  the 
overall  height  of  such  man-made  struc- 
ture or  natural  formation  by  more  than 
20  feet,  no  Form  401-A  need  be  filed 

'e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  In 
which  the  Interrelated  stations  will  op- 
erate when  the  station  Is,  or  will  be.  part 
of  a  system  involving  two  or  more  sta- 
tions at  different  fixed  locations.  In  ac- 
cordance with  the  instructions  accom- 
panying Form  400. 

(f)  Copies  of  all  agreements  and 
statements  which  may  be  required  under 
§  10.7  if  operation  Is  desired  in  connec- 
tion with  any  cooperative  use  of  the 
proposed  radio  communication  facilities. 

(g)  Statements  required  by  the  rules 
in  this  part  in  connection  with  develop- 
mental operations.   See  §§10.202  10  203 
10.207. 

(h)  Description  of  any  equipment 
proposed  to  be  used,  which  does  not  ap- 
pear on  the  Commission's  List  of  Equip- 
ment Acceptable  for  Licensing  and  des- 
ignated for  use  In  the  PubUc  Safety 
Industrial  and  Land  Transportation 
Radio  Services. 

(1)  Any  statements  or  other  data  re- 
quired under  special  circumstances  as 
set  forth  in  the  applicable  subpart  of 
this  part,  or  required  upon  request  by 
the  Commission. 
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the  time  the  application  is  granted  or 
designated  for  hearing.  Each  amend- 
ment to,  or  request  for  dismissal  of  an 
application  shall  be  signed,  authenti- 
cated, and  submitted  In  the  same  manner 
and  with  the  same  number  of  copies  as 
required  for  the  original  application  All 
related  correspondence  or  other  mate- 
rial which  Is  to  be  considered  as  a  part 
of  an  application  already  filed  shall  be 
submitted  in  the  form  of  an  amend- 
ment to  the  application  concerned. 

§  10.63  Construction  period,  (a)  Each 
radio  station  construction  permit  issued 
by  the  Commission  will  specify  the  date 
of  grant  as  the  earliest  date  of  com- 
mencement of  construction  and  installa- 
tion, and  a  maximum  of  eight  months 
thereafter  as  the  time  within  which 
construction  shaU  be  completed  and  the 
station  ready  for  operation,  unless  other- 
wise determined  by  the  Commission  In 
any  particular  case. 

(b)  In  cases  where  the  station  Is  not 
ready  for  operational  use  on  or  before 
the  expn-ation  date  of  the  construction 
permit,  application  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400-A. 


S  10.59     [Reserved] 

§  10.60  Partial  grant.  Where  the 
Commission,  without  a  hearing,  grants 
an  application  in  part,  or  with  any  privi- 
leges, terms  or  conditions  other  than 
those  requested,  the  action  of  the  Com- 
mission shall  be  considered  as  a  grant 
of  such  application  unless  the  applicant 
shall,  within  20  days  from  date  on  which 
grant  is  made,  or  from  Its  effective  date 
if  a  later  date  Is  specified,  file  with  the 
Commission  a  written  request,  rejecting 
the  grant  as  made.  Upon  receipt  of  such 
request,  the  Commission  will  vacate  Its 
original  action  upon  the  application  and 
set  the  application  for  hearing  in  the 
same  manner  as  other  applications  are 
set  for  hearing. 

§  10.61  Defective  applications.  (a) 
An  application  which  Is  not  prepared  in 
accordance  with  the  Commission's  Rules 
or  other  requirements  will  be  considered 
defective, 

<b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
information  not  included  in  the  pre- 
scribed application  form,  a  faUure  to 
comply  with  such  request  will  constitute 
a  defect  In  the  application. 

fc)  When  an  application  is  considered 
to  be  incomplete  or  defective,  the  Secre- 
tary of  the  Commission  will  return  it  to 
the  applicant,  unless  the  Commission 
may  otherwise  direct. 

§  10.62  Amendment  or  dismissal  of 
applications.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
upon  request  of  the  applicant  prior  to 


§  10.64  License  term,  (a)  For  all 
stations  in  the  Public  Safety  Radio  Serv- 
ices, except  those  engaged  in  develop- 
mental operation,  the  license  period  shall 
be  as  follows: 

(1)  Each  station  license  will  be  Issued 
for  a  term  of  from  one  to  five  years  from 
the  effective  date  of  grant,  the  term 
varying  as  may  be  necessary  to  permit 
the  orderly  scheduling  of  renewal 
applications. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  five  years  from  the  effecitive 
date  of  renewal. 

(b )  Authorization  for  stations  engaged 
In  developmental  operation  will  be  made 
upon  a  temporary  basis  for  a  specific 
period  of  time,  but  In  no  event  to  extend 
beyond  one  year  from  date  of  grant. 


9  10.65  Changes  in  authorized  sta- 
tions. Authority  for  certain  changes  In 
authorized  stations  must  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap- 
proval. The  following  paragraphs 
describe  the  conditions  under  which 
prior  Commission  approval  is  or  is  not 
necessary. 

(a)  Proposed  changes  which  will  re- 
sult In  operation  inconsistent  with  any 
of  the  terms  of  the  current  authoriza- 
tion require  that  an  application  for 
modification  of  construction  permit 
and/or  license  be  submitted  to  the  Com- 
mission and,  except  as  set  forth  in 
paragraph  (b)  of  this  section,  shall  be 
on  Form  400  and  shall  be  accompanied 
by  exhibits  and  supplementary  state- 
ments as  required  by  9 10.58. 

(b)  Any  of  the  following,  changes  to 
authorized  stations  may  be  made  upon 
approval  by  the  Commission  of  a  "Re- 
quest for  Amendment  of  Radio  Station 
Authorization"  submitted  on  FCC  Form 
400-A. 

(1)  Change  In  presently  authorized 
location  of  transmitter  control  point.     . 
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nnfnJro^^"°°  °''  ^^letlon  of  control 
point (s)  for  presently  authorized  trans- 
milter. 

(3)  Reduction  in  antenna  height     If 

fni^nS^  ^"""^{"^  "^^^^^  °^  t^e  antenna 
Pr.^  ?m  ^.  ^^^'^"^^  ^s  required.   FCC 
J^  *P^~^  ™^^  a^so  be  submitted. 

(4)  A  reduction  in  the  overall  number 
of  transmitters  authorized  for  mobile 
use  or  for  use  at  base  or  fixed  stations 
SS'^  ^  ^'  °''''^^'^  ^^  temporary 

(5)  An  Increase  in  the  overall  number 
Of  transmitters  authorized  for  mobile 
use.  or  for  use  at  base  stations  or  fixed 
stations  to  be  operated  at  temporary  lo- 
cations within  the  authorized  area  of 
operation.  This  form  may  be  used  only 
When  adding  transmitters  which  are  In- 
cluded in  the  Commission's  "List  of 
Equipment  Acceptable  for  Licensing"  and 
designated  for  use  In  the  Public  Safety 
Radio  Services. 

<6)   An  extension  of  the  time  limit 
specified  In  a  construction  permit. 

(c)  Proposed  changes  which  wiU  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorization  for  the  station 
Involved  may  be  made  without  prior 
Commission  approval.    Included  in  such 
changes  Is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip- 
ment to  be  installed  Is  Included  In  the 
Commission's  "List  of  Equipment  Ac- 
ceptable for  Licensing"  and  designated 
for  use  in  the  Public  Safety,  Industrial 
and  Land  Transportation  Radio  Services 
and  provided  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations  as 
set  forth  in  the  station  authorization. 

9 10.66  Discontinuance  of  station  op- 
eration. In  case  of  discontinuance  of 
operation  for  a  period  of  one  year  or 
more  of  a  base  or  fixed  station  in  these 
services,  or  in  case  of  discontinuance  for 
a  period  of  one  year  or  more  of  operation 
of  all  transmitter  units  listed  in  the  li- 
cense for  a  mobile  station  In  these  serv- 
ices, the  licensee  shall  forward  the  sta- 
tion license  to  the  Washington.  D.  C, 
office  of  the  Commission  for  canceUation! 
A  copy  of  the  request  for  cancellation  of 
the  license  shall  be  forwarded  to  the 
Commission's  Engineer  In  Charge  of  the 
district  In  which  the  station  is  located. 

§  10.67     [Reserved] 

§  10.68     International    police     radio 
communication.    Police  radio  licensees 
which  are  located  in  close  proximity  to 
the  borders  of  the  United  States  may  be 
authorized  to  communicate  internation- 
ally.    Request  for  such  authority  shall 
be  submitted  in  duplicate  and  be  signed 
under  oath.    The  request  shaU  include 
information  as  to  the  station  with  which 
communication  will  be  conducted,  fre- 
quency, power,  emission,  etc.,  that  will  be 
used.    If  authorized,  such  international 
communication  must  be  conducted  in  ac- 
cordance with  Article  5  of  the  Inter- 
American  Radio  Agreement,  Washing- 
ton, D.  C.  1949  which  reads  as  foUows: 

Article  5.  Police  radio  .stations.  When  the 
American  countries  authorize  their  police 
radio  stations  to  exchange  emergency  in- 
lormation  by  radio  with  similar  stationB  of 


( 


I 


i 
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another  country,  the  following  rules  shall  b« 
applied: 

(a I  Only  police  radio  stations  located  close 
to  the  boundaries  of  contiguous  countries 
shall  be  allowed  to  exchange  thU  Informa- 
tion. 

(b)  In  general,  only  Important  police  mes- 
sages shall  be  handled,  such  as  those  which 
would  lose  their  value  because  of  slowness 
and  time  limitations  If  sent  on  other  com- 
munication systems. 

(ci  Frequencies  used  for  radiotelephone 
communications  with  mobile  police  units 
shall  not  be  used  for  radiotelegraph  com- 
munications. 

(d)  Radiotelephone  communications  shall 
be  conducted  only  on  frequencies  assigned 
for  radlotelephony. 

(e)  Radiotelegraph  communications  shall 
be  conducted  ou  the  following  frequencies; 


5195  tec  day  calling 
5135  kc  day  working 
5140  kc  day  working 


t804  kc  calling 
2808  kc  working 
2812  kc  working 

(f)  The  characteristics  of  police  radio  sta- 
tions authorized  to  exchange  information 
shall  be  notified  to  the  International  Tele- 
communication Union.  Geneva.  Switzerland. 

(g)  The  abbreviations  contained  in  Ap- 
pendix 9  of  the  Atlantic  City  Radio  Regula- 
tions shall  be  used  to  the  greatest  possible 
extent.  Service  Indications  are  as  follows: 
•P",  priority,  for  messages  that  are  to  be  sent 
Immediately,  regardless  of  the  number  of 
other  messages  on  file.  If  no  service  indica- 
tion is  given,  the  messages  are  to  be  trana- 
mltted  in  the  order  of  receipt. 

(h)  The  message  shall  contain  the  pre- 
amble, address,  text,  and  signature,  as 
follows: 

Preamble.  The  preamble  of  the  message 
shall  consist  of  the  following:  the  serial 
number  preceded  by  the  letters  "NR";  serv- 
ice Indications,  as  appropriate;  the  group 
count  according  to  standard  cable  count 
system:  the  letters  "CK".  followed  by 
numerals  Indicating  the  number  of  words 
contained  in  the  text  of  the  message;  office 
and  country  of  origin  (not  abbreviations); 
day,  month,  and  hour  of  filing; 

Address.  The  address  must  be  as  com- 
plete as  possible  and  shall  Include  the  name 
of  the  addressee  with  any  supplementary 
particulars  necessary  for  Immediate  delivery 
of  the  message; 

Text.  The  text  may  be  either  In  plain 
language  or  code; 

Sigriature.  The  signature  shall  Include 
the  name  and  title  of  the  person  originating 
the  message. 

SUBPART  C — TECHNICAL  STANDARDS 

8  10.101  Frequencies,  (a)  The  fre- 
quencies available  for  assignment  are 
listed  in  the  applicable  subpart  of  this 
part.  All  applicants  for,  and  licensees 
of,  stations  in  these  services  shall  co- 
operate in  the  selection  and  use  of  the 
designated  frequencies  to  minimize  in- 
terference and  to  make  effective  use  of 
the  frequencies  assigned.  Frequencies 
listed  in  this  part  will  not  be  assigned  ex- 
clusively to  any  one  applicant.  The  use 
of  any  frequency  may  be  restricted  to 
one  or  more  specified  geographical  areas. 

(b)  Frequencies  assigned  to  govern- 
ment radio  stations  under  Executive  Or- 
der of  the  President  may  be  authorized 
for  use  of  stations  in  these  services  upon 
appropriate  showing  by  the  applicant 
that  such  assignment  is  necessary  for 
Inter-communlcatlon  with  government 
stations  or  required  for  coordination 
with  activities  of  Federal  Government, 
and  where  the  Commission  finds,  after 
consultation  with  the  appropriate  gov- 
ernment agency  or  agencies,  that  such 
assignment  is  necessary. 


RULES  AND  REGULATIONS 

(c)  Frequencies  In  the  band  72-76  Mc 
may  be  authorized  and  used  only  in  ac- 
cordance with  the  criteria  set  forth 
below: 

(1)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  Inter- 
ference will  be  caused  to  television  re- 
ception on  Channels  4  and  5. 

(2)  The  applicant  agrees  to  eliminate 
any  harmful  Interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge 
of  said  Interference  is  first  brought  to 
his  attention  by  the  Commission.  If 
said  Interference  is  not  cleared  up 
within  the  90-day  period,  operation  of 
the  fixed  station  will  be  discontinued. 

(3)  Vertical  polarization  is  used. 

(4)  Whenever  it  Is  proposed  to  locate  a 
72-78  Mc  fixed  station  less  than  80.  but 
more  than  10  miles  from  the  site  of  a  TV 
transmitter  operating  on  either  Channel 
4  or  5,  or  from  the  post  office  of  a  com- 
munity in  which  such  channels  are 
assigned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only  if 
there  are  fewer  than  100  family  dwelling 
units'  located  within  a  circle  centered 
at  the  location  of  the  proposed  fixed  sta- 
tion '  the  radius  of  which  shall  be  deter- 
mined by  use  of  the  chart  entitled, 
"Chart  for  Determining  Radius  From 
Fixed  Station  in  72-76  Mc  Band  to  In- 
terference Contour  Along  Which  10  Per- 
cent of  Service  From  Adjacent  Channel 
Television  Station  Would  Be  Destroyed." 
Two  charts  are  provided,  one  for  Channel 
4.  and  one  for  Channel  5:  Provided, 
however,  That  the  Commission  may,  in  a 
particular  case,  authorize  the  location  of 
a  fixed  station  within  a  circle,  as  deter- 
mined under  the  above  conditions,  con- 
taining 100  or  more  family  dwelling 
units  upon  a  showing  that: 

(I)  The  proposed  site  is  the  only  suit- 
able location. 

(li)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(ill)  The  applicant  has  a  plan  to  con- 
trol any  Interference  that  might  develop 
to  TV  reception  from  his  operations. 

(Iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments 
in  the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  his  operations. 

(5)  All  applications  seeking  author- 
ity to  operate  with  a  separation  of  less 
than  10  miles  will  be  returned  without 
action. 

(d)  The  frequency  27.255  Mc  may  be 
authorized  to  any  eligible  applicant  in 
the  Public  Safety  Radio  Services  subject 
to  the  following  conditions  and  limita- 
tions: 

(1)  Notwithstanding  the  rule  provi- 
sions relating  to  permissible  communi- 
cations and  points  of  commimicatlon  in 
the  applicable  subpart  of  this  part,  the 
frequency  27.255  Mc  may  be  used  to 
accomplish  any  radlocommunication  re- 
quirement which  is  necessary  to  the  li- 


censee's activity:  Provided.  That  other- 
wise all  operations  are  in  accordance 
with  the  Commission's  Rules. 

(2)  The  frequency  27.255  Mc  is  avail- 
able for  assignment  in  the  Public  Safety 
Radio  Services  for  use  on  a  shared  basis 
with  stations  in  other  services.  All  fixed 
and  mobile  operations  on  this  frequency 
are  subject  to  interference  from  the  op- 
eration of  industrial,  scientific  and  med- 
ical devices  in  the  frequency  band  26.96 
to  27.28  Mc. 

(e)  Frequencies  below  25  megacycles 
listed  In  the  various  services  of  this  part 
are  the  frequencies  normally  assigned  to 
stations  In  those  services  under  the  in- 
dicated conditions  and  limitations.  In 
Individual  cases  it  may  be  impracticable 
to  authorize  the  normally  assignable 
frequencies  because  of  potential  inter- 
ference to  existing  frequency  use  In  the 
area  Involved.  In  such  cases  substitute 
frequencies,  which  are  in  accordance 
with  the  Commission's  table  of  frequency 
allocations  and  compatible  with  existing 
United  States  and  foreign  assignments 
made  pursuant  to  outstanding  interna- 
tional agreements,  may  be  authorized 
even  though  such  frequencies  are  not 
listed  In  this  part. 

(f)  [Reserved] 

(g)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  in  the  band  25-50  Mc  must 
recognize  that  the  band  Is  shared  with 
various  services  in  other  countries ;  that 
harmful  Interference  may  be  caused  by 
tropospherlc  and  Ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  operating  on  frequencies 
in  this  band;  and  that  no  protection 
from  such  harmful  interference  gen- 
erally can  be  expected.  Persons  desiring 
to  avoid  such  harmful  Interference 
should  consider  operation  on  available 
frequencies  higher  in  the  radio  spectrum 
not  generally  subject  to  this  type  of 
difficulty. 

§10.102  Frequency  stability,  (a)  Ex- 
cept as  provided  In  paragraph  (b)  of 
this  section,  a  permittee  or  licensee  in 
these  services  shall  maintain  the  carrier 
frequency  of  each  authorized  transmitter 
within  the  following  percentage  of  the 
assigned  frequency: 


Frequency  ranffe 

All  fixed 
an  J  base 
statious 

All  mobile 
stations 

Overs 
watts 

3  watts 
or  le«s 

Below  25  Mc. .. ........ 

Perrtnt 
0.01 
.002 
.OOOfi 
(') 

Percent 

O.Ul 
.002 
.0005 

Percent 
0.02 

2.M0  50  Mc 

.«» 

6(1  to  IfKM)  Mc 

.005 

Above  lUOo  Mc. ....... 

(') 

*As  defined  by  the  U.  S.  Bureau  of  th» 
CenauB. 

'  Family  dwelling  units  70  or  more  miles 
distant  from  the  TV  antenna  site  are  not  to 
be  counted. 


>  To  be  specified  in  the  station  authorization. 

(b)  In  lieu  of  meeting  the  require- 
ments of  paragraph  (a)  of  this  section 
for  the  frequency  ranges  shown  below, 
transmitters  authorized  prior  to  Novem- 
ber 1,  1958,  and  transmitters  which  are 
operationally  integrated  with  existing 
radio  systems  authorized  prior  to  No- 
vember 1,  1958,  may  conform  to  the  fol- 
lowing frequency  tolerances  until  not 
later  than  October  31,  1963; 


Saturday,  December  14,  1957 


Frequency  range 


2^0  r,o  Mc. 
fi)  to  SK)  Mc  _ 
2-20  lo  1000  Mc 


FEDERAL  REGISTER 

(2)  Except  as  provided  in  subpara- 
graphs (3)  and  (4)  of  this  paragraph, 
for  all  F3  emission,  the  maximum  author-' 
Ized  bandwidth  and  maximum  author- 
ized frequency  deviation  shall  be  as 
follows: 
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1  To  be  specified  In  the  authorization. 


(c)  For  the  purpose  of  determining  the 
frequency  tolerance  applicable  to  a  par- 
ticular transmitter  In  accordance  with 
the  foregoing  provisions  of  this  section, 
the  power  of  a  transmitter  shall  be  the 
maximum  rated  plate  power  input  to  its 
final  radio  frequency  stage,  as  specified 
by  the  manufacturer. 

8  10.103  Types  of  emission,  (a)  Ex- 
cept as  provided  In  paragraphs  (c)  and 
(d)  of  this  section,  stations  in  these 
services  will  be  authorized  to  use  only 
A3  or  F3  emission  for  radlotelephony. 
The  authorization  to  use  A3  or  F3  emis- 
sion is  construed  to  include  the  use  of 
tone  signals  or  signaling  levices  the 
function  of  which  is  limited  to  estab- 
lishing or  maintaining  voice  communi- 
cations or  to  actuating  emergency  warn- 
ing devices  used  solely  for  the  purpose 
of  advising  the  general  public  or  emer- 
gency personnel  of  an  impending  emer- 
gency situation. 

(b)  The  use  of  F3  emission  In  these 
services  will  be  authorized  only  on  fre- 
quencies above  30  Mc. 

(c)  Zone  and  interzone  stations  will 
be  authorized  to  use  only  Al  emission. 

(d)  Other  types  of  emission  not  de- 
scribed in  paragraphs  (a)  or  (c)  of  this 
section  may  be  authorized  upon  a  satis- 
factory showing  of  need  therefor.  An 
application  requesting  such  authoriza- 
tion shall  fully  describe  the  emission  de- 
sired, shall  Indicate  the  bandwidth  re- 
quired for  satisfactory  communication, 
and  shall  state  the  purpose  for  which 
such  emission  is  required.  For  Infor- 
mation regarding  the  classification  of 
emissions  and  the  calculation  of  the 
bandwidth,  reference  should  be  made  to 
Part  2  of  this  chapter. 

8 10.104  Emission  limitations,  (a) 
Each  authorization  issued  to  a  station 
operating  In  these  services  will  show,  as 
the  prefix  to  the  emission  classification, 
a  figure  specifying  the  maximum  author- 
ized bandwidth  In  kilocycles  to  be  occu- 
pied by  the  emission.  The  specified 
band  shall  contain  those  frequencies 
upon  which  a  total  of  99  percent  of  the 
radiated  power  appears,  extended  to  in- 
clude any  discrete  frequency  upon  which 
the  power  Is  at  least  0.25  percent  of  the 
total  radiated  power.  Any  radiation  in 
excess  of  the  limits  specified  In  para- 
graph (c)  of  this  section  Is  considered  to 
be  an  unauthorized  emission. 

(b)  The  maximum  authorized  band- 
width of  emission  corresponding  to  the 
types  of  emission  specified  In  §  10.103  (a) 
and  (c),  and  the  maximum  authorized 
irequency  deviation  in  the  case  of  fre- 
quency or  phase  modulated  emission 
shall  be  as  follows: 

(1)  For  all  type  A3  emissions,  the 
maximum  authorized  bandwidth  shall  be 
8  kc. 


Frequency  band  (Mc) 

Authorized 

bandwidth 

(kc) 

Frequency 

deviation 

(Itc) 

25  to  50  Mc   . 

60  to  150  Mc.    .    

20 
40 
20 
40 

6 
15 

5 
15 

150  to  450  Mc 

450  to  1,000  Mc 

(3)  In  lieu  of  meeting  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph, transmitters  authorized  prior  to 
November  1, 1958  to  utilize  type  F3  emis- 
sion and  to  be  operated  on  frequencies  In 
the  range  25  to  50  Mc,  and  transmitters 
which  are  operationally  integrated  with 
existing  radio  systems  authorized  prior 
to  November  1,  1958  for  operation  on 
frequencies  in  that  range,  may  be  oper- 
ated with  a  maximum  authorized  band- 
width of  40  kc  and  a  maximum  frequency 
deviation  of  15  kc.  until  not  later  than 
October  31.  1963. 

(4)  In  lieu  of  meeting  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph, transmitters  authorized  prior  to 
November  1. 1958  to  utilize  type  P3  emis- 
sion and  to  be  operated  on  frequencies  in 
the  range  150  to  450  Mc,  and  transmitters 
which  are  operationally  Integrated  with 
existing  radio  systems  authorized  prior 
to  November  1.  1958,  for  operation  on 
frequencies  In  that  range,  may  be  oper- 
ated with  a  maximum  authorized  band- 
width of  40  kc  and  a  maximum  frequency 
deviation  of  15  kc,  until  not  later  than 
October  31,  1963. 

(5)  For  all  type  Al  emissions,  the 
maximum  authorized  band  width  shall  be 
0.25  kc. 

(c)  For  purpose  of  demonstrating 
compliance  with  paragraph  (a)  of  this 
section,  the  following  limits  apply: 

(1)  Any  emission  appearing  on  any 
frequency,  removed  from  the  carrier  fre- 
quency by  at  least  50  percent,  but  not 
more  than  100  percent,  of  the  maximum 
authorized  bandwidth  shall  be  attenu- 
ated not  less  than  25  db  below  the  un- 
modulated carrier. 

(2)  Any  spurious  or  harmonic  emis- 
sion appearing  on  any  frequency  removed 
from  the  carrier  frequency  by  at  least 
100  percent  of  the  maximum  authorized 
bandwidth  shall  be  attenuated  below  the 
unmodulated  carrier  by  not  less  than  the 
amoimt  indicated  In  the  following  table: 
Maximum  authorized  plate 

power  Input  to  the  final  Attenuation 

radio  frequency  stage:  (db) 

8  watts  or  less 40 

Over  3  watts  and  Including  35  watts.        60 
Over   25   watta   and  Including    150 

wattB go 

Over  150  watts  and  Including  600 

'"atts —-———_________         70 

Over  600  watts ._ 1_™"I1        80 

(d)  When  an  unauthorized  emission 
results  In  harmful  Interference,  the  Com- 
mission may,  in  Its  discretion,  require 
appropriate  technical  changes  In  equip- 
ment to  alleviate  the  interference. 


8  10.105      Modulation     requirements. 
(a)  The  maximum  audio  frequency  re- 


quired for  satisfactory  radiotelephone 
intelligibility  in  these  services  is  consid- 
ered to  be  3000  cycles  per  second;  in  any 
transmitter  not  subject  to  the  provisions 
of  paragraphs  (d)  or  (f)  of  this  section 
the  over-all  frequency  response  of  the 
audio  and  modulating  circuits  neverthe- 
less shall  correspond  approximately  with 
that  required  thereby. 

(b)  When  amplitude  modulation  is 
used  for  telephony,  the  modulation  per- 
centage shall  be  sufficient  to  provide  ef- 
ficient communication  and  normally 
shall  be  maintained  above  70  percent  on 
peaks,  but  shall  not  exceed  100  percent 
on  negative  peaks. 

(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  shall  be 
provided  with  a  device  which  automat- 
ically will  prevent  modulation  in  excess 
of  that  specified  in  this  subpart  which 
may  be  caused  by  greater  than  normal 
audio  level:  Provided,  however.  That  this 
requirement  shall  not  be  applicable  to 
transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  plate 
power  Input  to  the  final  radio  frequency 
stage  of  3  watts  or  less. 

(d)  For  the  frequency  range  25  to  50 
Mc :  Each  transmitter  first  authorized  or 
Installed  after  November  1,  1958,  other 
than  transmitters  operationally  inte- 
grated with  an  existing  radio  system  au- 
thorized prior  to  November  1.  1958.  and 
each  transmitter  operating  after  October 
31.  1963,  which  is  provided  with  a  modu- 
lation limiter  in  accordance  with  the  pro- 
visions of  paragraph  (c)  of  this  section, 
also  shall  be  provided  with  an  audio  low- 
pass  filter.  Such  filter  shall  be  installed 
between  the  modulation  limiter  and  the 
modulated  stage  and  shall  meet  the 
specifications  contained  in  paragraph 
(g)  of  this  section. 

(e)  [Reserved.] 

(f )  For  the  frequency  range  150  to  162 
Mc:  Each  transmitter  first  authorized 
or  installed  after  November  1, 1958,  other 
than  transmitters  operationally  inte- 
grated with  an  existing  radio  system  au- 
thorized prior  to  November  1.  1958,  and 
each  transmitter  operating  after  Oc- 
tober 31.  1963.  which  Is  provided  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section,  also  shall  be  provided  with  an 
audio  low-pass  filter.  Such  filter  shall 
be  Installed  between  the  modulation 
limiter  and  the  modulatd  stage  and 
shall  meet  the  specifications  contained 
in  paragraph  (g)  of  this  section. 

(g)  At  audio  frequencies  between  3 
kc  and  15  kc,  the  low-pass  filter  required 
by  the  provisions  of  paragraph  (d)  or 
(f )  of  this  section  shall  have  an  attenu- 
ation greater  than  the  attenuation  at  1 
kc  by  at  least: 

40  logjo  (f/3)   decibels 

where  "f "  Is  the  audio  frequency  In  kilo- 
cycles. At  audio  frequencies  above  15 
kc,  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kc. 

8  10.106  Power  and  antenna  height. 
(a)  The  power  which  may  be  used  by  a 
station  in  these  services  shall  be  no  more 
than  the  minimum  required  for  satis- 
factory technical  operation  commensu- 
rate with  the  size  of  the  area  to  be  served 
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and  local  conditions  which  affect  radio 
transmission  and  reception.  In  cases 
of  harmful  Interference,  the  Commission 
may  order  a  change  in  power  or  antenna 
height,  or  both. 

(b)  Except  where  the  maximum 
power  that  may  be  used  on  a  particular 
frequency  Is  specifically  designated  In 
connection  with  the  use  of  such  fre- 
quency.  plate  power  input  to  the  final 
radio  frequency  stage  in  excess  of  the 
following  tabulaUon  will  not  be  author- 
Jzed: 

Maximum 
plate  power 
input  to  the 
final  radio 

1.8  to  3  Mc n  rtnk 

23  to  100  Mc "^ 

100  to  450  Mc ^ 

AboTe  480  Mc ..2llll'12        (M 

'In    accordance   with    developmental    »u. 
thorlzatlon.  <«*    ^u 

(c)  The  plate  power  input  to  the  final 
r.  r.  stage  under  actual  operation  shall 
not  exceed  by  more  than  10  percent  the 
plate  power  input  shown  in  the  Radio 
Equipment  List.  Part  C,  for  transmitters 
included  in  this  Ust.  or  the  manufac- 
turer's rated  plate  power  input  for  the 
particular  transmitter  speciflcally  listed 
on  the  authorization. 


RULES  AND  REGULATIONS 

under  the  supervision  of  a  control  point 
°^'^^''-^'^P^tch  points  may  be  in- 
stalled without  authorization. 

(e)  At  each  control  point  the  foUow- 
ing  faculties  shall  be  installed: 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indica- 
tion when  the  transmitter  is  radiating- 
or  In  lieu  thereof,  a  pilot  lamp  or  meter 
which  will  provide  continuous  visual  in- 
dication  when  the  transmitter  control 
circuits  have  been  placed  In  a  condition 
to  produce  radiation:  Provided  however 
That  the  provisions  of  this  subpara- 
graph shall  not  apply  to  hand-carried  or 
pack-carried  transmitters  or  to  trans- 
mitters installed  on  motorcycles. 

(2)  Equipment  to  permit  the  operator 
to  aurally  monitor  aU  transmissions 
orlginaUng  at  dispatch  points  under  his 
supervision; 

(3)  Pacllltles  which  will  permit  the 
operator  either  to  disconnect  the  dis- 
patch point  circuits  from  the  transmitter 
or  to  render  the  transmitter  Inoperative 
rrom  any  dispatch  point  under  his 
supervision;  and 

(4)  Pacllltles  which  will  permit  the 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  wUl.  earner 


5  10.107  Transmitter  control  require- 
ments, (a)  Each  transmitter  shall  be 
so  installed  and  protected  that  It  Is  not 
accessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  A  control  point  is  an  operating 
position  which  must  meet  all  of  the  fol- 
lowing conditions: 

(1)  The  position  must  be  under  the 
control  and  supervision  of  the  licensee; 

(2)  It  Is  a  position  at  which  the  moni- 
toring facilities  required  by  this  section 
are  Installed;  and 

^3)  It  is  a  position  at  which  an  oper- 
ator responsible  for  the  operation  of  the 
transmitter  is  stationed. 

(c)  Each  station  which  Is  not  author- 
ized for  unattended  operation  shall  be 
provided  with  a  control  point,  the  loca- 
tion of  which  will  be  specified  in  the 
hcense.    Unattended   stations    may   be 
provided  with  a  control  point  if  author- 
ized by  the  Commission.    In  urban  areas 
the  location  will  be  specified  "same  as 
transmitter"   unless   the  control   point 
is  at  a  street  address  different  from  that 
il  M®  transmitter.    In  rural  areas  the 
location  wlU  be  specified  "same  as  trans- 

S^  .nn  "i^^^  '^^  ^^^^'■ol  point  is  more 
than  500  feet  from  the  transmitter  In 
Which  case  the  approximate  location  wUl 

frnr^^!^^^^."^  '"^  distance  and  direction 
from  the  transmitter  in  terms  of  feet 
and  geographical  quadrant,  respectively 
It  wm  be  assumed  that  the  location  of 
the  control  point  is  the  same  as  the 
location  of  the  transmitter  unless  the 
apphcation  Includes  a  request  for  a  dif- 
ferent location  described  in  appropriate 
terms  as  indicated  In  this  paragraph 

rni?°?'^  °";J'^  ^  o^^^^^d  from  the 
Commission  for  the  installation  of  ad- 
ditional control  points. 

<d)  A  dispatch  point  is  a  position  from 
Which    messages    may    be    transmitted 


,A  5^°®w  ^'"'^''^'^i^^^    measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter, authorized  to  operate  with  a  plate 
Input  power  to  the  final  radio  frequency 

ti^M  ^.K^'^^f  ^  °^  ^  ^^"^'  '^  maintained 
-T^i?®  tolerance  prescribed  In  this 
^^!/\u^'*  determination  shall  be  made 
and  the  results  thereof  entered  In  the 
station  records.  In  accordance  with  the 
following : 

instane^^^°  *^®  transmitter  Is  Initially 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  carrier 
frequency  or  the  stability  thereof- 

(3)  At  intervals  not  to  exceed  six 
months,  for  transmitters  employing 
crystal-controlled  oscillators;        ^    ^  '** 

(4)  At   Intervals   not   to  exceed   one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators. 
^J^^    '^^  licensee  of  each  station  shall 
employ  a  suitable  procedure  tp  determine 
that  the  plate  power  Input  to  the  final 
radio  frequency  stage  of  each  base  sta- 
tion  or  fixed  station   transmitter,   au- 
thorized to  operate  with  a  plate  input 
power  to  the  final  radio  frequency  stage 
In  excess  of  3  watts,  does  not  exceed  the 
maximum  figure  specified  on  the  current 
station  authorization.     Where  the  trans- 
mltter  Is  so  constructed  that  a  direct 
measurement  of  plate  current  in  the  final 
radio  frequency  stage  Is  not  practicable 
the  plate  input  power  may  be  determined 
from  a  measurement  of  the  cathode  cur- 
rent In  the  final  radio  frequency  stage 
When  the  plate  input  to  the  final  radio 
frequency  stage  Is  determined  from  a 
measurement  of  the  cathode  current  the 
required  entry  shaU  indicate  clearly  the 
quantities  that  were  measured    the 
measured  values  thereof,  and  the  method 
of  determining  the  plate  power  input 
from  the  measured  values.    This  deter- 
mination shall  be  made,  and  the  results 
thereof  entered  In  the  station  records  In 
accordance  with  the  following  - 


Install  T^^°  the  transmitter  Is  initially 

(2)  When  any  change  is  made  In  the 
transmitter  which  may  Increase  the 
transmitter  power  Input; 

(3)  At  intervals  not  to  exceed  six 
months. 

<c)  The  licensee  of  each  station  shaU 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter 
authorized  to  operate  with  a  plate  Input 
power  to  the  final  radio  frequency  stage 
In  excess  of  3  watts,  does  not  exceed  the 
limits  specified  In  this  part.  This  de- 
termination shall  be  made  and  the  re- 

^^!fM^^,^^^^    i""^^^^^    «n    the    station 
records,  in  accordance  with  the  following- 

(1)  When  the  transmitter  Is  Initially 
installed ; 

(2)  When  any  change  Is  made  In  the 
transmitter  which  may  affect  the  modu- 
lation characteristics; 

<3)  At  Intervals  not  to  exceed  six 
months. 

(d)  The  determinations  required  by 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tlon  may.  at  the  option  of  the  licensee 
be  made  by  any  qualified  engineering 
measurement  service.  In  which  case  the 
required  record  entries  shall  show  the 
name  and  address  of  the  engineering 
measurement  service  as  well  as  the  name 
of  the  person  making  the  measurements 
(e)  In  the  case  of  mobile  transmitters' 
the   determinations  required   by   para- 
graphs (a)  and  (c)  of  this  section  may 
be  made  at  a  test  or  service  bench;  pro- 
vided, the  measurements  are  made  under 
load  conditions  equivalent  to  actual  op- 
erating conditions,  and  provided  further 
that  after  installation  the  transmitter' is' 
given  a  routine  check  to  determine  that 
It  Is  capable  of  being  satisfactorily  re- 
ceived by  an  appropriate  receiver. 

§  10.109    Acceptability  of  transmitters 
for  licensing,    (a)  Prom  time  to  time  the 
Commission  will  publish  a  list  of  equip- 
ment entitled  "Radio  Equipment  List. 
Part  C.  List  of  Equipment  Acceptable 
for  Licensing."    Copies  of  this  list  are 
available  for  Inspection  at  the  Commis- 
sion's Offices  In  Washington.  D.  C    and 
at  each  of  Its  field  offices.    This  list  will 
Include  type  approved  and  type  accepted 
equipment  and   equipment  which   was 
included  in  this  list  on  May  16.  1955 
Such  equipment  will  continue  to  be  in- 
cluded on  the  list  unless  it  is  removed 
therefrom  by  Commission  action. 

(b)  Except  for  transmitters  used  at 
developmental  stations,  each  transmit- 
ter utilized  by  a  station  authorized  for 
operation  under  this  part  must  be  of  a 
type  which  is  Included  on  the  Commis- 
sion's current  "List  of  Equipment  Ac 
ceptable  for  Licensing"  and  designated 
for  use  In  this  service  or  be  of  a  type 
which  has  been  type  accepted  by  the 
Commission  for  use  in  this  service     Un- 
til January  1.  1965,  however,  equipment 
presently  in  use  may  continue  to  be  used 
by  the  licensee,  his  successors,  or  assigns 
In  business  provided  the  operation  of 
such  equipment  does  not  result  in  harm- 
ful Interference  due  to  the  failure  of 
such  equipment  to  comply  with  the  cur- 
rent technical  standards  of  the  rules. 
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service  may  request  "type  acceptance" 
for  such  transmitter  following  the  type 
acceptance  procedure  set  forth  in  Part 
2  of  this  chapter, 

(b)  Type  acceptance  for  an  individ- 
ual transmitter  may  also  be  requested 
by  an  applicant  for  a  station  authoriza- 
tion by  following  the  type  acceptance 
procedures  set  forth  In  Part  2  of  this 
chapter.  Such  transmitters,  if  ac- 
cepted, will  not  normally  be  Included  on 
the  Commission's  "Radio  Equipment 
List,  Part  C,  List  of  Equipment  Accept- 
able for  Licensing"  but  will  be  individ- 
ually enumerated  on  the  station  author- 
ization. 

(c)  Additional  rules  with  respect  to 
type  aceptance  are  set  forth  In  Part  2 
of  this  chapter.  These  rules  include  in- 
formation with  respect  to  withdrawal 
of  type  acceptance,  modification  of 
type  accepted  equipment  and  limitations 
on  the  findings  upon  which  type  accept- 
ance is  based. 

SUBPART  D — OPERATING  REQUIREMENTS 

§  10.151  Operating  procedure,  (a) 
All  communications,  regardless  of  their 
nature,  shall  be  restricted  to  the  mini- 
mum practical  transmission  time. 

<b)  Continuous  radiation  of  an  un- 
modulated carrier  is  prohibited  except 
when  required  for  test  purposes. 

^c)  Zone  and  interzone  stations  shall 
employ  the  standard  operating  procedure 
prescribed  by  the  Commission.  Copies 
of  such  procedure  are  available  for  dis- 
tribution to  persons  having  a  legitimate 
need  therefor.  Requests  for  copies 
should  be  addressed  to  the  Secretary, 
Federal  Communications  Commission, 
Washington.  25.  D.  C. 

(d)  The  Commission  expects  each  li- 
censee to  take  reasonable  precautions  to 
prevent  unnecessary  interference.  If 
harmful  Interference  develops,  the  Com- 
mission may  require  any  or  all  stations 
to  monitor  the  transmitting  frequency 
prior  to  transmission. 

(e)  Tests  may  be  conducted  by  any 
licensed  station  as  required  for  proper 
station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  minimum 
and  precautions  shall  be  taken  to  avoid 
interference  to  other  stations. 


§  10.110  Type  acceptance  of  equip- 
ment, (a.)  Any  manufacturer  of  a 
transmitter  to  be  built  for  use  In  this 


§  10.152  Station  identification,  (a) 
The  required  identification  for  stations 
in  these  services  shall  be  the  assigned 
call  signal. 

(b)  Nothing  In  this  section  shall  be 
construed  as  prohibiting  the  transmis- 
sion of  additional  station  or  imlt  Identi- 
fiers which  may  be  necessary  for  systems 
operation:  Provided,  however.  Such  addi- 
tional identifiers  shall  not  be  composed 
of  letters  or  letters  and  digits  arranged 
in  a  manner  which  could  be  confused 
with  an  assigned  radio  station  call  signal. 

(c)  Except  as  indicated  In  para- 
graphs (d).  (e).  and  (f)  of  this  section, 
each  station  In  these  services  shall  trans- 
mit the  required  Identification  at  the 
end  of  each  transmission  or  exchange  of 
transmissions,  or  once  each  thirty 
minutes  of  the  operating  period,  as  the 
licensee  may  prefer. 

(d)  A  mobile  station  authorized  to 
the  licensee  of  the  associated  base  sta- 
tion and  which  transmits  only  on  the 
transmitting  frequency  of  the  associated 
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base  station  is  not  required  to  transmit 
any  Identification. 

(e)  A  mobile  station  which  Is  either 
separately  licensed  to  a  different  licensee, 
transmits  on  any  frequency  other  than 
the  transmitting  frequency  of  the  asso- 
ciated base  station,  or  which  has  no  as- 
sociated base  station  shall  transmit  the 
required  identification  at  the  end  of  each 
transmission  or  exchange  of  transmis- 
sions, or  once  each  thirty  minutes  of  the 
operating  period,  as  the  licensee  may 
prefer.  Where  election  is  made  to  trans- 
mit the  required  identification  at  thirty- 
minute  intervals,  a  single  mobile  unit 
In  each  general  geographic  area  may  be 
assigned  the  responsibility  for  such 
transmission  and  thereby  eliminate  any 
necessity  for  every  unit  of  the  mobile 
station  to  transmit  the  required  identi- 
fication. For  the  purpose  of  this 
paragraph,  the  term  "each  general  geo- 
graphic area"  means  an  area  not  smaller 
than  a  single  city  or  county  and  not 
larger  than  a  single  district  of  a  State 
where  the  district  Is  administratively  es- 
tablished for  the  service  In  which  the 
radio  system  operates. 

(f)  Stations  which  are  entirely 
automatic  in  their  operation  will  be  con- 
sidered for  exemption  from  the  require- 
ments of  paragraph  (c)  of  this  section. 

S  10.153  Suspension  of  transmission 
required.  The  radiations  of  the  trans- 
mitter shall  be  suspended  Immediately 
upon  detection  or  notification  of  a  devi- 
ation from  the  technical  requirements  of 
the  station  authorization  xmtll  such  de- 
viation is  corrected,  except  for  transmis- 
sions concerning  the  immediate  safety  of 
life  or  property.  In  which  case  the  trans- 
missions shall  be  suspended  as  soon  as 
the  emergency  is  terminated. 

5  10.154  Mobtie  installations  in  ve- 
hicles not  under  the  continuous  control 
of  the  licensee.  A  mobile  radio  station 
licensed  In  these  services  may  not  be  in-  * 
stalled  or  maintained  in  a  vehicle,  air- 
craft, or  vessel,  which  Is  not  at  aU  times 
controlled  exclusively  by  the  licensee,  un- 
less precautions  have  been  taken  to  elim- 
inate effectively  the  possibility  of  the 
licensed  transmitter  being  operated  dur- 
ing the  period  that  the  vehicle,  aircraft, 
or  vessel  is  not  under  the  control  of  the 
licensee. 

§  10.155  Operator  requirements,  (a) 
All  transmitter  adjustments  or  tests  dur- 
ing or  coincident  with  the  Installation, 
servicing,  or  maintenance  of  a  radio  sta- 
tion, which  may  affect  the  proper  opera- 
tion of  such  station,  shall  be  made  by  or 
under  the  Immediate  supervision  and  re- 
sponsibility of  a  person  holding  a  first  or 
second  class  commercial  radio  operator 
license,  either  radiotelephone  or  radio- 
telegraph, who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment :  Provided,  however.  That  only 
persons  holding  a  first  or  second  class 
commercial  radiotelegraph  operator  li- 
cense shall  perform  such  functions  at 
radiotelegraph  stations  transmitting  by 
any  type  of  the  Morse  Code. 

(b)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, only  a  person  holding  a  commercial 
radiotelegraph  operator  license  or  permit 
of  any  class  Issued  by  the  Commission 
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shall  operate  a  station  during  the  course 
of  normal  rendition  of  service  when 
transmitting  radlotelegraphy  by  any  type 
of  the  Morse  Code. 

(c)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  through  (j;  of  this  sec- 
tion, an  unlicensed  person  may  operate 
a  mobile  station  during  the  course  of  nor- 
mal rendition  of  service  when  transmit- 
ting on  frequencies  above  25  Mc.  after 
being  authorized  to  do  so  by  the  station 
licensee. 

(d)  Except  under  the  circumstances 
specified  In  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  through  (J)  of  this  sec- 
tion, only  a  person  holding  a  commercial 
radio  operator  license  or  permit  of  any 
class  Issued  by  the  Commission  shall  op- 
erate a  mobile  station  during  the  course 
of  normsd  rendition  of  service  when 
transmitting  on  frequencies  below  25  Mc. : 
Provided,  however,  That  an  imlicensed 
person,  after  being  authorized  to  do  so  by 
the  station  licensee,  may  operate  such  a 
mobile  station  dtirlng  the  course  of  nor- 
mal rendition  of  service  when  transmit- 
ting on  frequencies  below  25  Mc.  while  It 
is  associated  with  and  under  the  opera- 
tional control  of  a  base  station  of  the 
same  station  licensee. 

(e)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  except  as  limited  by 
paragraphs  (g)  through  (J)  of  this  sec- 
tion, base  stations  and  fixed  stations  shall 
be  operated  in  accordance  with  the  fol- 
lowing when  transmitting  during  the 
course  of  normal  rendition  of  service: 

(1)  Prom  a  control  point,  only  a  per- 
son holding  a  commercial  radio  operator 
license  or  permit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta- 
tion or  fixed  station. 

(2)  Prom  a  dispatch  point,  an  un- 
-  licensed  person  may  operate  a  base  sta- 
tion or  fixed  station  after  being  author- 
ized to  do  so  by  the  station  licensee :  Pro- 
tided,  however.  That  such  operation  shall 
be  under  the  direct  supervision  and  re- 
sponsibility of  a  person  who  holds  a  com- 
mercial radio  operator  license  or  permit 
of  any  class  Issued  by  the  Commission, 
and  who  is  on  duty  at  a  control  point 
meeting  the  requirements  of  Subpart  C 
of  this  part. 

(f)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec- 
tion, and  except  as  limited  by  paragraphs 
(g)  through  (J)  of  this  section,  no  per- 
son, whether  or  not  a  licensed  operator, 
Is  required  to  be  in  attendance  at  a  sta- 
tion when  transmitting  during  the  course 
of  normal  rendition  of  service  and  when 
either: 

(1)  Transmitting  for  telemetering 
purposes  or 

(2)  Retransmitting  by  self-actuating 
means  a  radio  signal  received  from  an- 
other radio  station  or  stations. 

(g)  The  provisions  of  this  section  au- 
thorizing certain  unlicensed  persons  to 
operate  certain  stations  when  transmit- 
ting during  the  course  of  normal  ren- 
dition of  service,  shall  be  applicable  only 
to  stations  In  the  domestic  service  except 
that  the  provisions  of  paragraph  (e)  (2) 
of  this  section  shall  be  applicable  to  sta- 
tions in  either  the  domestic  or  Interna*, 
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tlonal  service.  For  the  purposes  of  thla 
section,  a  station  In  the  domestic  service 
Is  one  which  is  located  within  the  United 
States,  Its  territories  or  possessions  and 
which,  when  communicating  with  other 
stations,  is  In  communication  exclusively 
with  one  or  more  other  United  States 
stations  which  are  also  located  In  the 
United  States.  Its  territories  or  posses- 
sions; a  station  in  the  International  serv- 
ice is  one  which  Is  not  in  the  domestic 
service  as  Just  defined. 

(hi  The  provisions  of  this  section  au- 
thorizing certain  unlicensed  persons  to 
operate  mobile  stations  shall  not  be  con- 
strued to  change  or  diminish  in  any  re- 
spect the  responsibility  of  station  li- 
censees to  have  and  to  maintain  control 
over  the  stations  licensed  to  them  (in- 
cluding all  transmitter  units  thereof) .  or 
for  the  proper  functioning  and  operation 
of  those  stations  (including  all  transmit- 
ter units  thereof )  in  accordance  with  the 
terms  of  the  licenses  of  those  stations. 

(i>  Notwithstanding  any  other  pro- 
visions of  this  section,  unless  the  trans- 
mitter is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera- 
tion or  result  in  any  unauthorized  radia- 
tion, such  transmitter  shall  be  operated 
by  a  person  holding  a  first  or  second  class 
commercial  radio  operator  license  (either 
radiotelephone  or  radiotelegraph  as  may 
be  appropriate  for  the  type  of  emission 
being  used ) ,  issued  by  the  Commission. 

(j)  Any  reference  in  this  section  to  a 
commercial  radio  operator  license  or  per- 
mit of  any  class  issued  by  the  Commis- 
sion shall  not  be  construed  to  include 
Aircraft  Radiotelephone  Operator  Au- 
thorizations. 

§  10.156  Posting  of  operator  license. 
(a)  The  original  license  of  each  base  or 
fixed  station  operator,  other  than  an  op- 
erator exclusively  performing  service  and 
maintenance  duties,  shall  be  posted  or 
kept  immediately  available  at  the  place 
where  he  Is  on  duty  as  an  operator:  Pro- 
Tfided,  however.  That  If  an  operator  who 
is  on  duty  holds  a  restricted  radiotele- 
phone operator  permit  of  the  card  form 
(as  distinguished  from  such  document 
of  the  diploma  form)  or  holds  a  valid  li- 
cense verification  card  (PCC  Form  758- 
F)  attesting  to  the  existence  of  any  other 
valid  commercial  radio  operator  license, 
he  may  have  such  permit  or  verification 
card,  as  the  case  may  be,  In  his  personal 
possession. 

(b)  Whenever  a  licensed  operator  Is 
required  for  a  mobile  station,  the  origi- 
nal license  of  each  such  operator,  other 
than  an  operator  exclusively  performing 
service  and  maintenance  duties,  shall  be 
kept  in  his  personal  possession  whenever 
he  performs  the  duties  of  an  operator  at 
such  station :  Provided,  That  in  lieu  of  an 
original  license  of  the  diploma  form  (ajj 
distinguished  from  such  document  of  the 
card  form)  he  may  have  in  his  personal 
possession  a  valid  verification  card  at- 
testing to  Its  existence. 

(c)  The  original  license  of  every  sta- 
tion operator  who  exclusively  performs 
service  and  maintenance  duties  at  that 
station  shall  be  posted  at  the  transmitter 
Involved  whenever  the  transmitter  Is  In 
actual  operation  while  service  or  main- 
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tenance  work  is  being  performed  by  him 
or  under  his  Immediate  supervision  and 
responsibility:  Provided,  That  In  lieu  of 
posting  his  license,  he  may  have  on  his 
person  either  his  license  or  a  valid  veri- 
fication card. 

i  10.157  Transmitter  identification 
card  and  posting  of  station  license,  (a) 
The  current  authorization  for  each  mo- 
bile station  and  each  base  or  fixed  sta- 
tion authorized  to  be  operated  at 
temporary  locations  shall  be  retained  as 
a  permanent  part  of  the  station  record, 
but  need  not  be  posted.  An  executed 
Transmitter  Identification  Card  (FCC 
Form  452-Ct  shall  be  affixed  to  each 
mobile  transmitter  or  associated  control 
equipment  and  each  transmitter  of  a 
base  station  or  a  fixed  station  authorized 
to  be  used  at  temporary  locations  or  as- 
sociated control  equipment.  When  the 
transmitter  is  not  in  view  of  and  readily 
accessible  to  the  oj>erator.  it  is  preferred 
that  the  Identification  Card  be  affixed  to 
the  control  equipment  at  the  transmit- 
ter operating  position.  The  following 
Information  shall  be  entered  on  the  card 
by  the  permittee  or  licensee : 

(1)  Name  of  permittee  or  licensee; 

(2)  Station  call  signal  assigned  by  the 
Commission ; 

(3)  Exact  location  or  locations  of  the 
transmitter  records; 

(4)  Frequency  or  frequencies  on 
which  the  transmitter  to  which  attached 
is  adjusted  to  operate;  and 

(5)  Signature  of  the  permittee  or  li- 
censee, or  a  designated  official  thereof. 

(b)  The  current  authorization  for 
each  base  or  fixed  station  at  a  fixed  loca- 
tion shall  be  posted  at  the  principal  con- 
trol point  of  that  station.  At  all  other 
control  points  listed  on  the  station  au- 
thorization, a  photocopy  of  the  authori- 
zation shall  be  posted.  In  addition,  an 
executed  Transmitter  Identification  Card 

(FCC  Form  452-C)  shall  be  affixed  to 
each  transmitter  operated  at  a  fixed 
location,  when  such  transmitter  is  not 
in  view  of,  and  readily  accessible  to, 
the  operator  at  the  principal  control 
position. 

(c)  [Reserved] 

(d)  In  lieu  of  the  Transmitter  Identi- 
fication Card.  FCC  Form  452-C.  Revised, 
as  required  by  paragraphs  (a)  and  (b) 
of  this  section,  a  permittee  or  licensee 
may  at  his  option  employ  a  plate  of  metal 
or  other  substantial  material  which  shall 
bear  the  title  "Radio  Transmitter  Iden- 
tification," and  shall  clearly  display  all 
the  Information  required  to  be  shown 
on  the  FCC  Form  452-C.  Revised,  with 
the  exception  of  the  signature. 

S  10.158  Inspection  of  stations.  All 
stations  and  records  of  stations  In  these 
services  shall  be  made  available  for  In- 
spection at  any  time  while  the  station  Is 
In  operation  or  shall  be  made  available 
for  Inspection  upon  reasonable  request  of 
an  authorized  representative  of  the  Com- 
mission. 

5  10.159  Inspection  and  maintenance 
of  tower  marking  and  associated  control 
equipment.  The  licensee  of  any  radio 
station  which  has  an  antenna  structure 
required  to  be  painted  or  Illuminated 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Communications  Act  of  1934, 


as  amended,  and/or  Part  17  of  this 
chapter  shall  comply  with  the  provisions 
of  this  section  In  the  operation  and 
maintenance  of  such  tower  marking  as 
follows : 

(a)  Shall  make  an  observation  of  the 
tower  lights  at  least  once  each  24  hours 
either  visually  or  by  observing  an  auto- 
matic and  properly  maintained  Indicator 
designed  to  register  any  failure  of  such 
lights,  to  Insure  that  all  such  lights  are 
functioning  properly  as  required;  or  al- 
ternatively, 

(b>  Shall  provide  and  properly  main- 
tain an  automatic  alarm  system  de- 
signed to  detect  any  failure  of  such 
lights  and  to  provide  indication  of  such 
failure  to  the  licensee. 

(c)  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Air- 
ways Communication  Station  or  office 
of  Civil  Aeronautics  Administration  any 
observed  or  otherwise  known  failure  of  a 
code  or  rotating  beacon  light  or  top 
light  not  corrected  within  thirty  min- 
utes, regardless  of  the  cause  of  such 
failure.  Further  notification  by  tele- 
phone or  telegraph  shall  be  given  Imme- 
diately upon  resumption  of  the  required 
illumination. 

(d)  Shall  Inspect  at  Intervals  not  to 
exceed  three  months  all  automatic  or 
mechanical  control  devices.  Indicators 
and  alarm  systems  associated  with  the 
tower  lighting  to  Insure  that  such  ap- 
paratus   Is    functioning    properly. 

(e)  Shall  exhibit  aU  lighting  from 
sunset  to  sunrise  unless  otherwise  speci- 
fied. 

(f)  Shall  maintain  a  supply  of  spare 
bulbs  sufficient  for  Immediate  replace- 
ment purposes  at  all  times. 

(g)  Shall  clean  and  repaint  all  towers 
as  often  as  necessary  to  maintain  good 
vlsiblUty. 

9  10.160  Answers  to  notices  of  viola- 
tions. Any  licensee  receiving  official 
notice  of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act,  treaty  to 
which  the  United  States  Is  a  party,  or 
the  rules  and  regulations  of  the  Federal 
Communications  Commission,  shall, 
within  3  days  from  such  receipt,  send  a 
written  answer  to  the  office  of  the  Com- 
mission originating  the  official  notice. 
If  an  answer  cannot  be  sent,  or  an  ac- 
knowledgment made  within  such  3-day 
period,  acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.  The  answer  to  each  notice 
shall  be  complete  In  itself  and  shall  not 
be  abbreviated  by  reference  to  other  com- 
munications or  answers  to  other  notices. 
The  reply  shall  set  forth  the  steps  taken 
to  prevent  a  recurrence  of  such  lack  of 
attention  or  Improper  operation. 

S  10.161  Content  of  station  records. 
Each  licensee  of  a  station  In  these  serv- 
ices shall  maintain  records  in  accord- 
ance with  the  following: 

(a)  For  all  stations,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  these  rules  smd  the  name  of 
the  person  or  persons  making  the  meas- 
xirements. 

(b)  For  all  stations,  when  service  or 
maintenance  duties  are  performed,  the 
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responsible  operator  shall  sign  and  date 
an  entry  In  the  station  record  giving : 

(1)  Pertinent  details  of  all  duties  per- 
formed by  him  or  under  his  supervision; 

(2)  His  name  and  address,  and 

(3)  The  class,  serial  number  and  ex- 
piration date  of  his  license:  Provided, 
That  the  Information  called  for  by  sub- 
paragraphs (2)  and  (3)  of  this  paragraph, 
so  long  as  It  remains  the  same,  need  be 
entered  only  once  In  the  station  record  at 
any  station  where  the  responsible  opera- 
tor Is  regularly  employed  on  a  full  time 
basis  and  at  which  his  license  Is  properly 
posted. 

(c)  For  all  base  and  fixed  stations  ex- 
cept such  stations  which  are  authorized 
to  be  operated  at  temporary  locations  or 
for  unattended  operation,  the  name  or 
names  of  persons  responsible  for  the 
operation  of  the  transmitting  equipment 
each  day,  together  with  the  period  of 
their  duty.  Each  such  person  shall  sign, 
not  Initial,  the  record  both  when  coming 
on  and  when  going  off  duty. 

(d)  For  stations  in  the  special  emer- 
gency service  a  record  showing  the  na- 
ture and  time  of  each  commimlcatlon : 
Provided,  however.  That  such  stations, 
when  operated  by  communications  com- 
mon carriers  for  line  break  bridging  pur- 
poses, need  merely  record  the  hours  of 
operation  and  the  purpose  for  which 
used. 

(e)  For  stations  whose  antenna  or  an- 
tenna supporting  structure  Is  required 
to  be  Illuminated,  a  record  In  accordance 
with  the  following: 

a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day  If  manually 
controlled. 

(2)  The  time  the  dally  check  of  proper 
operation  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light' 

(I)  Nature  of  such  failure. 

(II)  Date  and  time  the  faUure  was  ob- 
served, or  otherwise  noted. 

(ill)  Date,  time  and  nature  of  the 
adjustments,  repairs,  or  replacements 
that  were  made. 

(Iv)  Identification  of  Airways  Com- 
munication Station  (CAA)  notified  of 
the  failure  of  any  code  or  rotating  bea- 
con light  not  corrected  within  thirty 
mmutes,  and  the  date  and  time  such 
notice  was  given. 

(v)  Date  and  time  notice  was  given  to 
the  Airways  Communication  Station 
(CAA)  that  the  required  illumination 
was  resumed. 

(4)  Upon  the  completion  of  the  pe- 
riodic Inspection  required  at  least  once 
each  three  months: 

(I)  The  date  of  the  Inspection  and 
the  condition  of  all  tower  lights  and 
associated  tower  lighting  control  devices 
indicators  and  alarm  systems. 

(II)  Any  adjustments,  replacements 
or  repairs  made  to  insure  compUance 
With  the  lighting  requirements  and  the 
aate  such  adjustments,  replacements  or 
repairs  were  made. 
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(b)  Each  entry  In  the  records  shall  be 
signed  by  a  person  qualified  to  do  so  hav- 
ing actual  knowledge  of  the  facts  to  be 
recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased,  obUterated,  or  willfully  de- 
stroyed within  the  required  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  persons  originating 
the  entry  who  shall  strike  out  the  errone- 
ous portion.  Initial  the  correction  made 
and  Indicate  the  date  of  the  correction. 

§  10.163  Retention  of  station  records. 
Records  required  to  be  kept  by  this  part 
shall  be  retained  by  the  licensee  for  a 
period  of  at  least  one  year. 

S  10.164  Emergency  operation  of  mo- 
bile stations  at  fixed  locations.  During 
an  emergency  requiring  a  local  commu- 
nication center,  any  authorized  mobile 
transmitter  may  be  operated  temporar- 
ily as  a  base  station  at  a  fixed  location 
for  a  period  not  to  exceed  ten  days.  If 
operation  for  a  longer  period  Is  required, 
such  operation  must  be  specifically  au- 
thorized. 
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§  10.165  Communication  unth  other 
stations.  In  those  cases  which  require 
cooperation  or  coordination  of  activities 
stations  In  the  Public  Safety  Radio  Serv- 
ices ai^y  communicate  with  stations  In 
other  Services  and  with  U.  S.  Government 
stations. 


§  10.162  Form  of  station  records,  (a) 
The  records  shaU  be  kept  In  an  orderly 
manner  and  In  such  detaU  that  the  data 
required  are  readily  available.  Key  let- 
ters or  abbreviations  may  be  used  If 
proper  meaning  or  explanation  is  set 
forth  In  the  record. 
No.  242 3 


§  10.166  CONELRAD  rules  for  the 
Public  Safety  Radio  Services— (.&)  Scope 
and  objective.  (1)  This  section  applies 
to  all  radio  stations  in  the  PubUc  Safety 
Radio  Services  located  within  the  Con- 
tinental U.  S.  and  is  for  the  purpose  of 
providing  for  the  alerting  and  operation 
of  radio  stations  In  these  services  during 
periods  of  air  attack  or  imminent  threat 
thereof.  The  objective  Is  to  minimize 
the  navigational  aid  that  may  be  ob- 
tained by  an  enemy  from  the  electro- 
magnetic radiations  emanating  from 
radio  stations  In  the  Public  Safety  Radio 
Services  while  simultaneously  providing 
for  continued  radio  service  under  con- 
trolled conditions  when  such  operation  Is 
essential  to  the  public  welfare. 

(2)  The  Commission  will  release  and 
maintain  a  CONELRAD  Manual  which 
may  be  used  by  licensees  In  the  Public 
Safety  Radio  Services  as  a  guide  in 
selecting  methods  of  alerting  and  oper- 
ating radio  stations  In  these  services  In 
order  to  effect  compliance  with  the  re- 
quirements of  this  section. 

(b)  General.  All  radio  stations  in  the 
Public  Safety  Radio  Services  are  re- 
quired to  provide  for  receiving  the  Radio 
Alert  and  to  operate  in  accordance  with 
this  section. 

(c)  Definitions.  (1)  The  term 
"CONELRAD-  Is  a  contraction  of  the 
words  "Control  of  Electromagnetic  Radi- 
ation" and  Is  the  general  term  applied  to 
the  controlled  operation  of  radio  facili- 
ties under  the  authority  of  Executive 
Order  10312  dated  December  10.  1951. 

(2)  CONELRAD  Radio  Alert  Is  the 
term  appUed  to  the  Military  Warning 
that  an  air  attack  Is  probable  or  immi- 
nent which  automatically  orders  the  im- 
mediate implementation  of  CONELRAD 
procedures  for  aU  radio  stations.  The 
CONELRAD  Radio  Alert  Is  distinct  from 
the  military  or  Civil  Air  Defense  Warn- 


ing YeUow  or  Red,  but  may  be  coinci- 
dental with  such  warnings. 
7a™^,  ^^  Defense  Control  Center 
(Aix;c)  Is  an  air  operations  center  from 
which  an  Air  Division  (Defense)  Com- 
mander supervises  and  coordinates  air 
defense  activities  within  an  air  defense 
sector,  including  dissemination  of  warn- 
ings. Identification  and  security  of  air 
traffic,  and  the  utilization  of  available 
combat  forces  In  support  of  the  National 
Air  Defense  effort. 

(4)  The  CONELRAD  Radio  All  Clear 
is  the  Department  of  Defense  order  to 
discontinue  CONELRAD  requirements  as 
Imposed  by  an  outstanding  CONELRAD 
Radio  Alert.  It  is  initiated  only  by  the 
Air  Division  (Defense)  Commander  or 
higher  military  authority. 

(5)  As  used  In  this  section  the  term 
"licensee"  means  the  holder  of  any  form 
of  authority  issued  by  the  Federal  Ctom- 
municatlons  Commission  pursuant  to 
which  a  radio  station  may  be  operated 
including  construction  permits,  station 
licenses,  temporary  authorizations,  etc. 

(d)  Alerting.    The  licensee  of  a  radio 
station  in  the  PubUc  Safety  Radio  Serv- 
ices will  be  responsible  for  making  pro- 
visions to  receive  the  CONELRAD  Radio 
Alert  and  for  receiving  the  CONELRAD 
Radio  Alert.    Public  Safety  Radio  sys- 
tems comprised  of  one  or  more  base  and/ 
or  fixed  stations  with  associated  mobile 
units  may.  if  desired,  be  alerted  at  only 
one  point,  normally  the  control  point 
of  the  primary  base  station.    The  con- 
trol point  receiving  the  Alert  will  be  re- 
sponsible for  the  dissemination  of  the 
CONELRAD  Radio  Alert  to  all  stations 
Integrated  Into  the  single  radio  system 
and  insuring  that  all  such  associated  sta- 
tions execute  CONELRAD  requirements 
immediately.    Base  fixed  or  mobile  sta- 
tions   not    directly    receiving    the 
CONELRAD  Radio  Alert  must  use  cau- 
tion after  an  "out  of  service"  period  to 
insure  that  a  CONELRAD  Radio  Alert 
Is  not  In  progress  before  making  any 
transmissions.     Radio  stations   In  the 
Public  Safety  Radio  Services  will  imme- 
diately comply  with  CONELRAD  rules 
and  regulations  upon  receipt  of  one  or 
more  of  the  following  alerts : 

(1)  Initiation  of  CONELRAD  plans  by 
Standard,  FM  and  TV  broadcast  sta- 
tions. 

(2)  Receipt  of  a  CONELRAD  Radio 
Alert  or  Civil  Defense  Warning  Yellow  if 
no  CONELRAD  Radio  Alert  is  issued,  or 
Civil  Defense  Warning  Red  If  neither  a 
CONELRAD  Radio  Alert  nor  a  Warning 
Yellow  Is  issued,  from  a  Civil  Air  Defense 
Warning  Network  or  extension  thereof. 

(3)  By  other  means.  If  so  authorized 
by  the  Federal  Communications  Com- 
mission. 

(e)  Operation  during  a  CONELRAD 
Radio  Alert.  Immediately  upon  receipt 
of  a  CONELRAD  Radio  Alert  all  radio 
stations  In  the  Public  Safety  Radio  Serv- 
ices will  operate  in  accordance  with  the 
following  limitations  unless  specifically 
directed  otherwise  by  the  Federal  Com- 
munications Commission: 

(1)  No  transmissions  shall  be  made 
unless  they  are  of  extreme  emergency 
affecting  the  national  safety  or  the 
safety  of  people  and  property. 

(2)  Transmissions  shall  be  as  short  as 
possible.    The  station  carrier  shall  be 
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removed  from  the  air  during  periods  ol 
no  message  transmission. 

(3)  No  station  Identification  shall  b« 
given  either  by  announcement  of  FCC 
Assigned  Call  Signals  or  announcement 
of  station  location.  If  identification  is 
necessary  to  earn  on  the  service,  special 
station  or  unit  identifiers  may  be  used  In 
accordance  with  §  10.152  (b). 

(f)  Special  limitationa.  In  addition  to 
limitations  specified  in  this  section.  It 
may  be  necessary  for  the  Commission  to 
require  that  some  radio  stations  in  the 
Public  Safety  Radio  Services  remain 
silent  or  operate  under  special  limita- 
tions during  the  CONELRAD  Radio 
Alert.  Such  decision  shall  be  made  after 
a  special  investigation  and  the  specific 
station  shall  be  notified  if  special  limi- 
tations are  required.  Special  limitation 
requirements  generally  will  be  necessary 
for  radio  stations  In  the  Public  Safety 
Radio  Services  operating  below  3200  kc. 

(g)  All  clear.  At  the  conclusion  of  the 
CONELRAD  Radio  Alert  and  when  the 
CONELRAD  All  Clear  is  issued,  each 
Standard.  PM  and  TV  broadcast  station 
will  broadcast  an  All  Clear  message. 
Radio  stations  in  the  Public  Safety  Radio 
Services  may  resume  normal  operation 
when  the  CONELRAD  Radio  All  Clear 
message  is  transmitted  by  Standard.  FM 
or  TV  broadcast  stations  unless  other- 
wise restricted  by  the  Federal  Communi- 
cations Commission. 

(h)  Alerting  system  test.  Tests  of  the 
Public  Safety  Radio  Services  alerting 
system  may  be  conducted  from  time  to 
time  to  insure  proper  compliance  with 
alerting  requirements. 

(1)  CONELRAD  operating  plan  tests. 
Tests  of  the  Public  Safety  Radio  Serv- 
ices CONELRAD  operating  plan  may  be 
conducted  whenever  such  tests  are  de- 
termined to  be  necessaiT  or  desirable. 

(j)  Log  entries.  Appropriate  records 
of  all  CONELRAD  tests  and  operation 
shall  be  maintained  as  a  part  of  the  log 
of  radio  stations  in  the  Public  Safety 
Radio  Services, 

(k)  Special  operation.  In  certain 
cases  the  Commission  may  authorize 
specific  stations  to  operate  during  a 
CX3NELRAD  Radio  Alert  in  a  manner 
not  covered  by  this  section;  provided, 
such  operation  is  determined  to  be  nec- 
essary in  the  interest  of  National  De- 
fense or  the  public  welfare. 

SUBPART  E — DEVELOPMENTAL  OPERATION 

S  10.201  Eligibility.  An  authorization 
for  developmental  operation  In  any  of 
the  services  under  this  part  will  be  Issued 
only  to  those  persons  who  are  eligible 
to  operate  stations  in  such  service  on  a 
regular  basis. 

S  10.202  Showing  required,  (a)  Ex- 
cept as  provided  In  paragraph  (b)  of 
this  section,  each  application  for  develop- 
mental operation  shall  be  accompanied 
by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  In  the 
program  where  actual  transmission  by 
radio  Is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
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the  expansion  or  extension  of  the  radio 
art.  or  is  along  lines  not  already 
Investigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  Is  legally  and  finan- 
cially qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  sis  proposed;  and 

(6»  The  public  Interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  Is  made  for  developmental 
operation  solely  for  the  reason  that  the 
frequency  requested  Is  restricted  to  such 
developmental  use. 

9  10.203  Limitations  on  use.  Stations 
used  for  developmental  operation  shall 
be  constructed  and  used  in  such  a  man- 
ner as  to  conform  with  all  of  the  tech- 
nical and  operating  requirements  of 
Subparts  C  and  D  of  this  part,  unless 
deviation  therefrom  Is  specifically  pro- 
vided for  In  the  station  authorization. 

5  10.204  Frequencies  available  for  as- 
signment. Stations  engaged  in  develop- 
mental operation  may  be  authorized  to 
use  a  frequency,  or  frequencies,  available 
for  the  service  In  which  they  propose  to 
operate.  The  number  of  channels  as- 
signed win  depend  upon  the  specific  re- 
quirements of  the  developmental  pro- 
gram Itself,  and  the  number  of 
frequencies  available  In  the  particular 
area  where  the  station  will  be  operated. 

5  10.205  Interference.  All  develop- 
mental operation  shall  be  subject  to  the 
condition  that  no  harmful  Interference  Is 
caused  to  the  operation  of  stations  li- 
censed on  a  regular  basis  under  any  part 
of  the  Commission's  rules. 

8  10.206  Special  provisions,  (a)  The 
developmental  program  as  described  by 
the  applicant  In  the  application  for  au- 
thorization shall  be  substantially  fol- 
lowed unless  the  Commission  shall 
otherwise  direct. 

(b)  Where  some  phases  of  the  devel- 
opmental program  are  not  covered  by 
general  rules  of  the  Commission  and  the 
rules  In  this  part,  the  Commission  may 
specify  supplemental  or  additional  re- 
quirements or  conditions  In  each  case,  as 
deemed  necessary  In  the  public  interest, 
convenience,  or  necessity. 

(c)  The  Commission  may.  from  time 
to  time,  require  a  station  engaged  In  de- 
velopmental work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental 
program. 

9  10.207  Change  or  cancellation  of  au- 
thorization without  hearing.  Every  ap- 
plication for  authority  to  engage  In 
developmental  operation  shall  be  accom- 
panied by  a  statement  signed  by  the 
applicant  In  which  It  Is  agreed  that  any 
authorization  Issued  pursuant  thereto 
will  be  accepted  with  the  express  under- 
standing of  the  applicant  that  it  Is  sub- 
ject to  change  In  any  of  Its  terms  or  to 
cancellation  In  Its  entirety  at  any  time, 
upon  reasonable  notice  but  without  a 
hearing.  If.  In  the  opinion  of  the  Com- 
mission, circumstances  should  so  require. 


9  10.208  Report  of  operation.  A  re- 
port on  the  results  of  the  developmental 
program  shall  be  filed  with  and  made  a 
part  of  each  application  for  renewal  of 
authorization,  or  In  cases  where  no  re- 
newal is  requested,  such  report  shall  be 
filed  within  60  days  of  the  expiration  of 
such  authorization.  Matters  which  the 
applicant  does  not  wish  to  disclose  pub- 
licly may  be  so  labeled;  they  will  be  used 
solely  for  the  Commission's  Information, 
and  will  not  be  publicly  disclosed  without 
permission  of  the  applicant.  The  report 
shall  Include  comprehensive  and  detailed 
information  on  the  following: 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  results  obtained, 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  the 
program. 

(f)  Number  of  hours  of  operation  on 
each  frequency. 

SUBPART   F — POLICC    RADIO    SERVICE 

9 10.251  Eligibility,  (a)  Authoriza- 
tions for  stations  In  the  Police  Radio 
Service  will  be  Issued  only  to  states,  ter- 
ritories, possessions  and  other  govern- 
mental subdivisions  Including  counties, 
cities,  towns  and  similar  governmental 
entitles. 

(b)  The  eligibility  set  forth  In  para- 
graph (a)  of  this  section  Includes  gov- 
ernmental Institutions  In  those  cases 
where  such  Institution  Is  authorized  by 
law  to  provide  Its  own  police  protectloa 

§  10.252  Permissible  communications. 
(a)  Stations  In  the  Police  Radio  Service 
are  primarily  authorized  to  transmit: 

(1)  Communications  directly  relating 
to  public  safety  and  the  protection  of 
life  or  property. 

(2)  Communications  essential  to  of- 
ficial police  activities, 

(b)  Stations  In  the  Police  Radio  Serv- 
ice are  secondarily  authorized  to  trans- 
mit communications  essential  to  other 
official  activities  of  the  licensee  pertain- 
ing to  the  public  safety. 

9  10.253  Points  of  communication, 
(a)  Police  base  stations  are  primarily 
authorized  to  intercommunicate  with 
police  mobile  statlqps.  Police  mobile  sta- 
tions are  primarily  authorized  to  Inter- 
communicate with  base  and  other  police 
mobile  stations. 

(b)  Police  base  and  mobile  stations  are 
secomdarily  authorized  to  Intercommuni- 
cate with  other  stations  In  the  Public 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations  provided  that 
no  harmful  Interference  will  be  caused 
to  the  service  of  any  station  transmitting 
to  a  point  of  communication  for  which 
that  station  is  primarily  authorized. 

(c)  Police  fixed  stations  are  authorized 
to  intercommunicate  with  other  fixed 
stations  In  the  Public  Safety  Radio  Serv- 
ices and  to  transmit  to  receivers  at  fixed 
locations. 

(d)  Police  zone  and  interzone  stations 
are  authorized  to  Intercommunicate  In 
accordance  with  the  operating  procedure 
prescribed  by  the  Commission.  Copies 
of  such  procedure  are  available  for  dis- 
tribution to  persons  having  a  legitimate 
need  therefor.  Requests  for  copies 
should  be  addressed  to  the  Secretary. 
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5  10.254  Station  limitations.  (a) 
Mobile  relay  stations  in  the  Police  Radio 
Service  will  be  authorized  only  on  fre- 
quencies above  152  Mc.  and  only  where 
a  showing  of  need  can  be  made  in  ac- 
cordance with  either  or  both  of  the  fol- 
lowing conditions: 

(1)  Where  a  police  radio  system  can- 
not function  satisfactorily  without  com- 
munication between  mobile  units  over  a 
distance  In  excess  of  that  which  can  be 
obtained  by  direct  car-to-car  communi- 
cation. 

(2)  Where  an  Integrated  system  of 
radlocommunlcatlon  Is  desirable  between 
two  or  more  police  licensees  and  where 
by  the  use  of  a  mobile  relay  station,  the 
Integrated  system  provides  an  switual  re- 
duction in  the  niunber  of  frequencies 
needed  in  the  area  as  compared  to  the 
number  of  frequencies  which  would  be 
required  If  the  same  number  of  licensees 
operate  separate  systems. 

(b)  Subject  to  the  provisions  of 
S  10.154.  communication  units  of  a  li- 
censed police  mobile  station  may  be  in- 
stalled In  any  vehicle  which  in  an  emer- 
gency would  require  cooperation  or  co- 
ordination with  police  activities.  This 
provision  includes  fire  department  ve- 
hicles, ambulances,  emergency  units  of 
public  utilities,  lifeguard  emergency  vmlts 
and  rural  school  buses. 

(c)  Authorizations  for  Interzone  sta- 
tions in  the  Police  Radio  Service  will  not 
be  Issued  for  more  than  one  station  with- 
in a  zone.  A  zone  Is  normally  considered 
to  be  a  single  state.  Any  request  for  the 
rezonlng  of  any  state  for  the  purpose  of 
providing  more  than  one  interzone  sta- 
tion shall  be  accompsmled  by  a  showing 
of  need  based  either  upon  the  volume  of 
traffic  or  upon  the  necessity  for  more  ex- 
peditious handling  of  traffic.  In  either 
event  such  a  request  shall  be  accom- 
panied by  comments  thereon  from  all 
zone  stations  affected. 

9 10.255  Frequencies  available  to  the 
Police  Radio  Service,  (a)  The  frequen- 
cies or  bands  of  frequencies  listed  here- 
in are  available  for  assignment  to  sta- 
tions in  the  Police  Radio  Service  subject 
to  the  conditions  and  limitations  of  this 
section. 

(b)  The  frequencies  listed  in  this  sec- 
tion for  mobile  stations  may  be  author- 
ized for  use  at  base  stations  only  after 
coordination  with  other  licensees  in  the 
area  Is  effected  and  subject  to  the  con- 
dition that  no  harmful  Interference  will 
be  caused  to  the  service  of  any  mobile 
station  using  the  particular  frequency. 
Evidence  of  the  required  coordination 
shall  be  submitted  with  any  request  for 
such  use. 

fc)  Normally  only  one  base  and  one 
mobile  station  frequency  will  be  assigned 
to  a  licensee  for  mobile  service  opera- 
tions. Additional  frequencies  may  be 
assigned  provided  the  request  therefor 
Is  adequately  supported  by  a  satisfactory 
showing  of  need. 

( d )  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec- 
tion does  not  necessarily  Indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignments 
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In  all  bands  shall  be  in  the  discretion  of 
the  Commission. 

(e)  In  addition  to  the  frequencies  as- 
signed for  mobile  service  operation,  one 
base  station  frequency  above  152  Mc.  may 
be  assigned  as  a  common  frequency  to 
all  licensees  in  a  particular  area  to  per- 
mit intersystem  commimlcatlon  between 
base  stations  or  mobile  stations  or  both. 
This  frequency  use  will  not  be  authorized 
In  any  area  where  all  available  frequen- 
cies are  required  for  independent 
systems. 

(f)  Control  and  repeater  stations  in 
the  Police  Radio  Service  may  be  author- 
ized on  a  temporary  basis  to  operate  on 
frequencies  available  for  base  and  mobile 
stations  above  152  Mc,  provided  an  ade- 
quate showing  Is  made  why  such  opera- 
tions cannot  be  conducted  on  frequencies 
allocated  to  the  Operational  Fixed  Serv- 
ice. Such  operation  on  base  or  mobile 
frequencies  will  not  be  authorized  Ini- 
tially nor  renewed  for  periods  in  excess  of 
one  year.  Any  such  authorization  shall 
be  subject  to  Immediate  termination  if 
harmful  Interference  Is  caused  to  the 
Mobile  Service,  or  if  the  particular  fre- 
quency is  required  for  mobile  service  op- 
erations in  the  area  concerned. 

(g)  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station  (s)  to  which  they  are 
normally  available  and  the  specific  as- 
signment limitations,  which  are  devel- 
oped In  paragraph  (h)  of  this  section. 
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Freauency  or 
band 

Class  of  sUflon(s) 

Limita- 
tions 

Kc. 

1610 

Base  and  mobile 

do :" 

«,7,12,13 

«.  7. 12, 13 

6.7,12.13 

8.7.12.18 

«,7.12.13 

7.12,13 

7.12.13 

7, 12. 13 

7,12.13 

7,12.13 

6,7,12.13 

^  7, 12, 13 

6,7,12.13 

7. 12. 13 

7.121.13 

7. 12, 13 

6,  7. 12 

6.7.12 

7  12 

1618 

1626 

do 

16.34 

...    do 

1642 

Ifi.'iO 

\r^rA " 

do. iiniiniiiiir 

do „. 

do 

ifififl 

.....do.     .            " 

1674 

1682 

1690 

1698 '."" 

1706 

1714 

do r.iiiiiiiiir 

. — do „... 

do 

.....do 

do 

do 

1722 

. do  .  .. 

1730 

2326 

do i..iirri"i" 

do...........  . 

2366 

23K2 '„'." 

do mi" 

2390 

2406 

2414 

""ido"~ii"i;"i"i""' 

do. " 

6,7,12 
7.12 
7  12 

2422 

2430 

2442 " 

24.V1 

24,^8 

do 

do " 

do 

do 

7.12 
7.12 
7.12 
7.12 
7,12 

!•" 

7.12 
7.12 

7,12,13 
0,12 
9,12 
0,12 

«.  12, 15 
9.12 

9. 10. 12 
0.11.12,14 

S.11.12 

e,  11, 12 

2466 

doITI ** 

2474 

2482 

do IIIIIIIII" 

2490.^ 

do"""    

2804.C 

Zone  and  Intenone 

do 

2808 

2812 

do 

5l.^'i 

6140 n 

5195 

7480 

do I.IIII" 

do : 

do 

.....do 

7805 

do 

7935 

37  02 

do iiiiiiir." 

Mobfle 

37.06 

Base  and  mobile 

37.10 

37.14 

37.18 ; 

do 

"..Ao'SS'SJi"'"'"'. 

37.22 

do 

.......     , 

37.26 

37.,30 

37.34 

do 

do 

Mobile 

........a* 

37.38 

37.42 

39.02 

do 

....do..._ 

Baae  and  mobile   . 

39.06 

do- 

17 

39.10 

39.14 

....do 

....do.... 

Fremjency  or 

Class  of  statlon(g) 

Limita- 
tions 

Mc. 

89.18 

39.22 

.   Base  and  mobile.. 
do 



39.26 

39.30 

39.34 

.   Mobile """ 

do nil" 

39.38 

39.42 

39  4^ 

do 

-    Base  and  mobite."!!™ 

39.50 

39.54 

39.58 

do ... 

do 

do :. 

do ::::: 

16 

39.66 

39.70 

39.74 :. 

39.78 

39.82 

do... 

.    Mobile 

do Ill 

do 

do 

-    Base  and  mobile   .. 



39.86 

39.90 

39.94 

do II"' 

do ; 

do 



39.98 

do inn; 

42.06 

42.10 

42.14 

do 

do n"" 

do 

do      .               

7,8.13 
7,8,13 
7,8,13 
7,8.13 
7,8 
7,8 
7.8 
7.8 
7,8.13 
7.8,13 
7,8,13 
7,8,13 
7,8,13 
7,8,13 
7,8,13 
7,8,13 
7,8 
7,8 
7,8 
7,8 
7.8,13 
7,8,13 
7.8,13 
7,8,13 
7,8.13 
7,8.13 
7.8,13 
7,8,13 
7,8 
7,8 
7.8 
7,8 
7,8,13 
7,8.13 
?,8,13 
7.8,13 

42.18 

Mobile           

42.22 

do     ". 

42.26 

do 

42.30 

....  do             

42.34 

Base  and  mobile 

42.38 

do                "" 

42.42 

42.46 

42.50 

-.indonniiiiiiiiiiiiiiii 
do 

..     do 

A2M 

"" " 

do 

42.W 

do 

42.62 

— ndoinni 

42.66 

Mobile                

42.70 

do 

42.74 

do 

42.78 

do      . 

42.82 

Base  and  moMlA 

42.86 

42.90 

do _..nnnn" 

do... 

42.94 

44.62 

44.66 

.....do. — ii..iniiiiin 

do 

do    . 

44.70 

44.74 

^0 niiiiiin 

do 

44.78 

Mobile..    

44.82 

do 

44.86 

44.90... 

do 

do 

44.94 

Base  and  mobile 

44.98 

45  JM 

45.06 

45.10 

45.14 

....do 

do 

do 

do-„ I 

do 

45.18 

do ini 

45.22 

45.26 

do.... 

Mobile 



45.30 

45.34 

45.38 

—.do 

nnidoinnnn'i 

.~..~... 

45.42 

Basp  and  mnhil* 

.........a 

45.46 do-.  -            1 

45.50 

45.54 

45.58 

45.62 

45.66. 

4.V7n 

do 

do 

do 

do 

do 

do 

1 

45.74 

Mobile I 

45.78 

45.82 

do                              " 

45.86 

Base  and  mobfle 

16 

46.90 

45.94 

-do 

do 

46.98 

46.02 

-—do 

....do 



72.02  to  74.58 

Operational  fixed 

3 

75.42  to  75.98 

154.66 

.—do 

Mobile 

3 

154.71 

154.77 

-..do 

....do 



164.8S 

154.89 

154.95 

155.01 

nndoinnnniiniiiini  i 

-..do.... 

Base  and  mobile. 

do 

-i.nin 

165.07 

155.13 

15.1.19 

155.25 

-do 

..-.do 

-...do.   „ 

. . 

155.31 

do._    

...... 

155.37 

155.43 

165.49 

155.55 

nndonniniiiiniiniii  i 

do ..._ 

166.61 

166.67 

...-do 

do 

155.73 

....do 

165.79.._ 

165.85 

Mobiievnnnnninnni  n 

.-..do.-.^ 

...  do    „ 



165.91 

166.97 



166.03 

....do 

■*"**""* 

156.09 

156.15 

...do 

...do 
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41 


FreqiK'ncy  or 
band 

Class  Of  st«tion(s) 

LImita* 
tion-i 

Me. 
1V5  21           

Base  and  mobile... 

1.^,27 

do 

5 

1  I              1M.33 

do 

5 

5                15«.39 

1M.45 

1.VJ.51 

IM.57 

1M.A3 

do 

do 

do 

5 
5 
5 
5 
5 

IV^W 

do 

5 

\if>.75...'. 

1M.73 

1               158.79 

'               158  85 

.....do 

do. 

do 

do ............... 

5 

l.\8.91 

Mobile 

1.^.97 

do . 

159.03 

do 

15000 

Base  and  mobile 

159.15  ..     . 

do 

1.59.21 

do ................. 

1.59.51  to  1C1.79... 

4M.08 

453.15 

]"IIdo!III"""IIII""" 
do 

453.25 

45.3  35 

do 

do 

45;j.45 

453.55 

II"".do"IIIIIIIIII"""II 

453.«5 

4.53.75 

4.53.85 

do 

do 

453.95 

do 

458.05 

Mobile 

do 

458.15 

458.25 

do 

4.S8J5 

do 

4.'^.45 

do 

458.55 

do 

458.M 

458.75 

do 

458.85 

do 

458.05 

do 

890-040 

Operational  fixed 

1.2 

952  to  980 

1350  ■> 1990 

do 

...  do 

2110  to  2200 

do 

2450  to  2500 

2500  to  2700 

Base    and    mobile    and 

operationdl  flxed. 
Operational  flxed 

1,119 

3500  to3700 

Base  and  mobile 

6425  to  6575 

do       

6575  to  6875 

Operational  flxed ... 

10500  to  105>5O  ... 

Radiolocation    . 

1,18 

11700  to  12200 

Base  and  mobile 

12200  to  12700 

16000  to  ISOOt) 

28000  to  30000 

Operational  flxed 

.""doII~II"IIII"""' 

1.2 

(h)  Explanation  of  assignment  limi- 
tations appearing  In  the  frequency 
tabulation  of  paragraph  (g)  of  thl3 
section : 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  in 
each  authorization. 

(2>  Subject  to  no  protection  from 
Interference  due  to  the  operation  of  in- 
dustrial, scientific,  and  medical  devices 
In  this  band. 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Mc,  and  ending  with  the 
frequencies  74.58  and  75.98  Mc.  respec- 
tively, are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  10.101  (c). 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency 
159.51  Mc  and  ending  with  the  frequency 
161.79  Mc  are  available  on  a  secondary 
basis,  and  upon  a  showing  of  need  to  sta- 
tions in  the  Public  Safety  Radio  Services, 
except  that  in  Puerto  Rico  and  the  VL-- 
gin  Islands  the  available  frequencies  are 
restricted  to  those  within  the  band  160.05 
Mc  to  161.37  Mc.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 
159.51  Mc  through  161.79  Mc  is  subject 
to  the  condition  that  no  harmful  inter- 
ference is  caused  to  the  service  of  any 
existing  or  future  station  in  the  Railroad. 
Radio  Service. 


RULES  AND  REGULATIONS 

(5)  The  use  of  this  frequency  may  be 
authorized  to  base  and  mobile  stations 
In  the  Police  Radio  Service  on  the  con- 
dition that  no  harmful  Interference  will 
be  caused  to  the  Maritime  Mobile  Serv- 
ice. Police  operations  at  points  within 
150  miles  of  coastal  areas  and  navigable 
gulfs,  •  bays,  rivers  and  lakes  may  be 
authorized  only  after  a  factual  finding 
Indicates  that,  on  an  engineering  basis, 
no  harmful  Interference  will  be  caused 
to  the  Maritime  Mobile  Service. 

(6)  The  use  of  this  frequency  Is 
subject  to  the  condition  that  no  harmful 
Interference  will  be  caused  to  the  service 
of  any  Canadian  station. 

(7)  This  frequency  is  available  for 
assignment  only  in  accordance  with  a 
geographical  assignment  plan. 

(8)  This  frequency  is  reserved  pri- 
marily for  assignment  to  state  police  li- 
censees. .Assignment  to  other  police 
licensees  will  be  made  only  where  the 
frequen(^y  is  required  for  coordinated  op- 
eration with  the  state  police  system  to 
which  the  frequency  is  assigned.  Any 
request  for  such  assignment  must  be  sup- 
ported by  a  statement  from  the  state 
police  system  concerned  Indicating  that 
the  assignment  Is  necessary  for  coordi- 
nation of  police  activities. 

(9)  This  frequency  is  available  for  as- 
signment to  zone  and  interzone  stations 
In  the  Police  Radio  Service  for  use  with 
type  Al  emission  only  and  a  maximum 
plate  input  power  of  1000  watts  to  the 
final  radio  frequency  stage  of  the  trans- 
mitter. 

(10)  This  frequency  Is  authorized  for 
Use  as  a  calling  frequency;  however,  the 
transmission  of  operating  signals  or  a 
single  short  radio  telegram  is  permissible 
provided  no  harmful  interference  wiU  be 
caused  to  any  calling  rlgnals. 

(11)  This  frequency  may  be  used  only 
during  that  period  of  time  between  2 
hours  after  local  sunrise  and  2  hours  be- 
fore local  sunset. 

(12)  This  frequency  may  be  subject  to 
change  when  the  Atlantic  City  table  of 
frequency  allocations  below  27.50  Mc. 
comes  Into  force. 

(13)  Subject  to  the  restrictions  con- 
tained in  §  10.106  (a>,  base  stations  op- 
erating on  this  frequency  and  rendering 
service  to  state  police  mobile  units  may 
be  authorized  to  use  a  maximum  plate 
input  power  to  the  final  radio  frequency 
stage  in  excess  of  the  maximum  indi- 
cated in  §  10.106  (b),  but  not  in  excess 
of  10,000  watts:  Provided.  That  such  op- 
eration will  cause  no  harmful  interfer- 
ence to  the  service  of  other  stations. 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio 
Service  in  Alaska  for  point  to  point  ra- 
diotelephone communication,  using  type 
A3  emission  and  a  maximum  plate  input 
power  of  1000  watts  to  the  final  radio 
frequency  stage  of  the  transmitter. 

(15)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio  Serv- 
ice in  Alaska  for  point-to-point  radio- 
telephone communications,  using  type 
A3  emission  with  a  maximum  plate  input 
power  of  1,000  watts  to  the  final  radio 
frequency  stage  of  the  transmitter,  sub- 
ject to  the  condition  that  no  harmful 
Interference  Is  caused  to  the  service  of 
any  police  station  employing  type  Al 


emission  on  this  frequency  Including  any 
operations  conducted  in  accordance  with 
outstanding  regional  agreements  and 
further  subject  to  the  condition  that  no 
harmful  interference  Is  caused  to  the 
service  of  any  station,  which  In  the  dis- 
cretion of  the  Commission  may  have 
priority  on  the  frequency  with  which 
interference  results. 

(16)  This  frequency  is  reserved  for 
assignment  to  stations  in  the  Police  Ra- 
dio Service  for  intersystem  operations 
only:  Provided,  however,  That  licensees 
holding  a  valid  authorization  to  use  this 
frequency  for  local  base  or  mobile  oper- 
ations as  of  June  1,  1956,  may  continue 
to  be  authorized  for  such  use. 

(17)  The  maximum  plate  input  power 
to  the  final  radio  frequency  stage  of  any 
transmitter  authorized  to  operate  on 
this  frequency,  after  June  1,  1956,  shall 
not  exceed  three  watts.  Licensees  hold- 
ing a  valid  authorization  as  of  June  1, 
1956,  for  base  or  mobile  station  opera- 
tion on  this  frequency,  with  a  power  in 
excess  of  three  watts,  may  continue  to 
be  authorized  for  such  operation  with- 
out regard  to  this  power  limitation. 

(18)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

(19)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the 
band  2450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

SUBPART  G — FIRE   RADIO   SERVICE 

9 10.301  Eligibility,  (a)  Authoriza- 
tions for  stations  in  the  Plre  Radio  Serv- 
ice will  be  issued  only  to  states,  territor- 
ies, possessions  and  other  governmental 
subdivisions  including  counties,  cities, 
towns  and  similar  governmental  entitles, 
and  persons  or  organizations  charged 
with  specific  fire  protection  activities. 

(b)  Applications  from  persons  or  or- 
ganizations other  than  governmental 
subdivisions  must  be  accompanied  by  a 
statement  from  the  governmental  sub- 
division having  legal  Jurisdiction  over 
the  area  to  be  served,  supporting  the 
request. 

§  10.302  Permissible  communications. 
Stations  In  the  Fire  Radio  Service  are 
authorized  to  transmit: 

(a)  Communications  directly  relating 
to  public  safety  and  the  protection  of 
life  or  property. 

(b)  Communications  essential  to  of- 
ficial Fire  Department  activities. 

§  10  303  Points  of  communication. 
(a)  Fire  base  stations  are  primarily  au- 
thorized to  Intercommunicate  with  fire 
mobile  stations.  Fire  mobile  stations  are 
primarily  authorized  to  intercommuni- 
cate with  base  and  other  fire  mobile 
stations. 

(b)  Fire  base  and  mobile  stations  are 
secondarily  authorized  to  intercommuni- 
cate with  other  stations  In  the  Public 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations  provided  that 
no  harmful  Interference  will  be  caused 
to  the  service  of  any  station  transmitting 
to  a  point  of  communication  for  which 
that  station  Is  primarily  authorized,  i 
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^:^^~^^^^^^^^  U^^li^f^\X^-'Ji^^.i--}^-    -l-^lculars  Of  operation  specified  la 


stations  in  the  Public  Safety  Radio  S"^;:    the  uS^i^^^r^^'lS'^^^l^  ^^^^  authorization. 

!nStionV°  ''""'°^'  '°  "^^^^^"  ^'  ^'^    /r^uencf  Is^'e'Jiired'fir  Sobil^s'^c'e    ^-^-'^-^"'^^^^  ^°  ^^  P^^^^^^tlon  from  In. 

locations.  operations  In  the  area  concerned. 

5 10.304    Station  limitations,    (a)  Mo-        ^'^  The  following  tabulation  Indicates 

bile  relay  stations  In  the  Fire  Radio  Serv-     *^e  frequency  or  bands  of  frequencies 

Ice  will  be  authorized  only  on  frequencies     the  class  of  station  (s)  to  which  they  are 

above  152  Mc.  and  only  where  a  showing  normally  available,  and  the  specific  as- 
signment limitations,  which  are  devel- 
oped in  paragraph  (g)  of  this  section: 


terference  due  to  the  operation  of  Indus- 
trial scientific,  and  medical  devices  In 
this  band. 


Frequency  or 
band 


Class  of  station  (s) 


1630. 


Kc 


Mc 

33.42 

33.46 

33..50 

33.54 

33..18...  . 

33.fi2 

a3.66 

33.70 

33.74 

33.78 

33.82 

33.S6 

33.00 

33.04 "' 

;«.98 

46.06 

46.10 

46.14 

46.18 

46.22 

46.26 

46.30 

46..34 : 

46.38 

46.42 

46.46 

46.50 

72.02  to  74.58... 

75.42  to  75.98... 

153.77 

1.53.8.1 

153.89 

153.95 ■ 

154.01 

154.07 

154.13 

154.19 

154.25 " 

154.31 

154.37 

154.43 

169.51  to  161.79... 

166.25 

170.15 

453.05 

453.15 

453.25 ■ 

453.35 ' 

45,3.46 

453..55 * 

453.65 

453.75 

453.85 

453.95 '," 

4,58.05 

458.15 

458.25 

458.35 

458.45 

458.55 

458.65 

458.75 

458.85 

458.95 

890-940 

052  to  960 

1850  to  1990 

2110  to  2300 

2450  to  2500 


Base  and  mobile. 


2500  to  2700... 
3,500  to  3700... 
6425  to  6575... 
6.575  to  6875  .. 

imt)  to  las.'io 

11700  to  123(K). 
12200  to  12700. 
16000  to  18000.... 


26000  to  30000 do. 


Mobile  and  flxed 

Mobile 

do "" 

do ■  " 

do 

^o :::: 

do. 

Base  and  mobile... 
do 

— -^o : 

do 

-...do "" 

....do 

...do 

-..do .:;" 

....do 

....do " 

-..do ' 

.-..do " 

Mobile 

do '""." 

Mobile  and  fixed.. 

Mobile 

Base  and  mobile 

do ■■;""" 

do "  ■ 

do ""■ 

Operationai  fixed 

—  do 

Mobile \" 

Mobile  and  fixed-. 
Mobile 

-...do ::::""• 

-..do '  ' 

....do "" 

Base  and  mobile., 
-..do 

..-do :: 

...-do """ 

—  .do "  " 

-..do '  " 

....do ."" 

....do ■  ■ 

....do 

—do "" 

...do 

—do 

—do 

—do ""■ 

—do 

—do :*"■ 

...do ■ 

do " 

do I." 

Mobile 

do " 

do "' 

do "  "' 

do " 

do ■  " 

do 

do 

do 

do [[[" 

Operational  fixed 

do 

do 

do """ 

Base  and  mobile  and  op- 
erational flxed. 

Operational  fixed 

Base  and  mobile 

...do ; 

Operational  fixed. 

Radiolocuflon 

Base  and  mobile V 

Operational  fixed '.  ' 

-do 


Limita- 
tions 


Of  need  can  be  made  in  accordance  with 
either  or  both  of  the  following  conditions : 

(1)  Where  a  fire  radio  system  cannot 
function  satisfactorily  without  commu- 
nication between  mobile  units  over  a 
distance  In  excess  of  that  which  can  be 
obtained  by  direct  car-to-car  communi- 
cation. 

(2)  Where  an  integrated  system  of 
radlocommunlcatlon  Is  desirable  between 
two  or  more  fire  licensees  and  where,  by 
the  use  of  a  mobUe  relay  station,  the 
Integrated  system  provides  an  actual  re- 
duction In  the  number  of  frequencies 
needed  In  the  area  as  compared  to  the 
number  of  frequencies  which  would  be 
required  If  the  same  number  of  licensees 
operate  separate  systems. 

(b)  Subject  to  the  provisions  of 
5 10.154  communication  units  of  a  li- 
censed fire  mobile  station  may  be  In- 
stalled In  emergency  vehicles,  other  than 
fire  department  vehicles,  which  may  be 
alerted  during  a  fire  emergency.  This 
provision  Includes  emergency  units  of 
public  utilities  and  water  departments. 

§  10.305  Frequencies  available  to  the 
Fire  Radio  Service,  (a)  The  frequencies 
or  bands  of  frequencies  listed  in  this  sec- 
tion are  available  for  assignment  to  sta- 
tions in  the  Fire  Radio  Service  subject  to 
the  conditions  and  limitations  of  this 
section. 

(b)  The  frequencies  listed  in  this 
section  for  mobile  stations  may  be  au- 
thorized for  use  at  base  stations  only 
after  coordination  with  other  licensees 
In  the  area  is  effected  and  subject  to  the 
condition  that  no  harmful  Interference 
will  be  caused  to  the  service  of  any  mo- 
bile station  using  the  particular  fre- 
quency. Evidence  of  the  required  coor- 
dination shall  be  submitted  with  any 
request  for  such  use. 

(c)  Normally,  only  one  base  and  one 
mobile  station  frequency  will  be  assigned 
to  a  licensee  for  mobile  service  opera- 
tions. Additional  frequencies  may  be 
as.'^igned  provided  the  request  therefor  Is 
adequately  supported  by  a  satisfactory 
showing  of  need. 

(d )  The  amount  of  separation  between 
assignable  frequencies  listed  In  this  sec- 
tion does  not  necessarily  Indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly 
grants  of  adjacent  channel  assignments 
m  all  bands  shall  be  In  the  discretion  of 
the  Commission. 

♦K^n  ^^^^^""31  and  repeater  stations  In 
the  Fire  Radio  Service  may  be  authorized 
on  a  temporary  basis  to  operate  on  fre- 
quencies available  for  base  and  mobile 
stations  above  152  Mc.  provided  an  ade- 
quate showing  Is  made  why  such  opera- 
tion cannot  be  conducted  on  frequencies 
allocated  to  the  Operational  Fixed  Serv-         ^8)  Explanation  of  assignment  llmlta- 
frp'nnf    *    oPfratlon  on  base  or  mobUe    tlons  appearing  In  the  frequency  tabu- 
tlanv  nni'r Pni^l2°5  ^^  authorized  Inl-     latlon  of  paragraph  (f)  of  this  section: 
of  o^r,r      renewed  for  periods  In  excess         (1)  Limited  to  developmental  ooera- 
of  one  year.    Any  such   authorization    tlon  only  with  the  aSS  freQU^nc; 


1,2.10 


1.2 
1 


(3)  Assignable  frequencies  spaced  by 
JSno°  ^f^i^ing  with  the  frequencies 
72.02  and  75.42  Mc.  and  ending  with  the 
frequencies  74.58  and  75.98  Mc  respec- 
tively, are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  10.101  (c) 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159  51 
Mc  and  ending  with  the  frequency  161  79 
Mc  are  available  on  a  secondary  basis 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services  ex- 
cept that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re- 
stricted to  those  within  the  band  160  05 
^^1?°  i^V^*^  ^*^-  -^y  operation  in  the 
5^o  ?f  ^f^^}l  ^^^^°  Services  in  the  band 
159  51  Mc  through  161.79  Mc  Is  subject 
to  the  condition  that  no  harmful  In- 
terference Is  caused  to  the  service  of 
any  existing  or  future  station  in  the 
Railroad  Radio  Service. 

(5)  This  frequency  may  be  assigned  to 
stations  In  the  Fire  Radio  Service  only 
at  points  within  150  miles  of  New  York, 

(6)  The  maximum  plate  power  Input 
to  the  final  radio  frequency  stage  of  any 
transmitter  authorized  to  operate  on  this 
frequency  shall  not  exceed  3  watts 

(7)  This  frequency  may  be  subject  to 
change  when  the  Atlantic  City  table  of 
frequency   allocations   below  27.50  Mc 
comes  Into  force. 

(8)  This  frequency  Is  not  avaUable  for 
assignment  to  stations  in  the  Fire  Radio 
Service  at  any  location  in  Puerto  Rico  or 
the  Virgin  Islands. 

(9)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

(10)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations  in- 
cluding speed  measuring  devices,  may 
be  authorized  to  use  frequencies  in  the 
band  2450-2500  Mc  on  the  condition  that 
harmful  Interference  wUl  not  be  caused 
to  the  fixed  and  mobile  services. 

SUBPART  H— FORESTRY-CONSERVATION 
RADIO  SERVICE 

S  10.351  Eligibility,  (a)  Authoriza- 
tions for  stations  in  the  Forestry-Con- 
servation Radio  Service  will  be  Issued 
only  to  states,  territories,  possessions  and 
other  governmental  subdivisions  includ- 
ing counties,  cities,  towns  and  similar 
governmental  entitles  and  persons  or  or- 
ganizations charged  with  specific  for- 
estry-conservation activities. 

(b)  Applications  from  persons  or  or- 
ganizations other  than  governmental 
subdivisions  must  be  accompanied  by  a 
statement  from  the  governmental  sub- 
division having  legal  jurisdiction  over 
the  area  to  be  served,  supporting  the 
request. 

§  10.352  Permissible  communications. 
Stations  In  the  Forestry-Conservation 
Radio  Service  are  authorized  to  transmit: 

(a)  Communications  directly  relating 
to  public  safety  and  the  protection  of  life 
or  property  Including  communications 
essential  to  the  prevention,  detection  and 
suppression  of  forest  fires. 
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(b)  Communications  essential  to  of- 
ficial forestry-conservation  activities. 

5  10  353  Points  of  communication. 
(a)  Forestry-Conservation  base  stations 
are  primarily  authorized  to  intercom- 
municate with  forestry-conservation 
mobile  stations.  Forestry-conservation 
mobile  stations  are  primarily  authorized 
to  Intercommunicate  with  base  and  other 
forestry-conservation  mobile  stations. 

(b)  Forestry-Conservation  base  and 
mobile  stations  are  secondarily  author- 
ized to  Intercommunicate  with  other  sta- 
tions in  the  Public  Safety  Radio  Services 
and  to  transmit  to  receivers  at  fixed  lo- 
cations provided  that  no  harmful  Inter- 
ference will  be  caused  to  the  service  of 
any  station  transmitting  to  a  point  of 
communication  for  which  that  station  is 
primarily  authorized. 

(c)  Forestry-Conservation  fixed  sta- 
tions are  authorized  to  intercommunicate 
with  other  fixed  stations  In  the  Public 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations. 

S  10.354  Station  limitations,  (a)  Mo- 
bile relay  stations  in  the  Forestry-Con- 
servation Radio  Service  will  be  author- 
ized only  on  frequencies  above  152  mega- 
cycles and  only  where  a  showing  of  need 
can  be  made  In  accordance  with  either 
or  both  of  the  following  conditions: 

(1)  Where  a  forestry-conservation 
radio  system  cannot  function  satisfac- 
torily without  communication  between 
mobile  units  over  a  distance  in  excess  of 
that  which  can  be  obtained  by  direct  car- 
to-car  communication. 

(2)  Where  an  integrated  system  of 
radlocommunlcatlon  is  desirable  between 
two  or  more  forestry-conservation  li- 
censees and  where  by  the  use  of  a  mobile 
relay  station,  the  Integrated  system  pro- 
vides an  actual  reduction  in  the  number 
of  frequencies  needed  in  the  area  as  com- 
pared to  the  number  of  frequencies  which 
would  be  required  if  the  same  number 
of  licensees  operate  separate  systems. 

(b )  Subject  to  the  provisions  of  §  10.154 
communications  units  of  a  licensed  for- 
estry-conservation mobile  station  may 
be  Installed  in  vehicles  of  forestry  coop- 
erators,  or  other  persons  having  a  di- 
rect responsibility  In  the  prevention,  de- 
tection and  suppression  of  forest  fires. 

§  10.355  Frequencies  available  to  the 
Forestry -Conservation  Radio  Service. 
(a)  The  frequencies  or  bands  of  frequen- 
cies listed  in  this  section  are  available  for 
assignment  to  stations  in  the  Forestry- 
Conservation  Radio  Service  subject  to 
the  conditions  and  limitations  of  this 
section. 

(b)  The  amount  of  separation  between 
assignable  frequencies  listed  in  this  sec- 
tion does  not  necessarily  Indicate  the 
amount  of  frequency  separation  required 
for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignments 
In  all  bands  shall  be  In  the  discretion  6t 
the  Commission. 

(c)  Control  and  repeater  stations  In 
the  Forestry-Conservation  Radio  Service 
may  be  authorized  on  a  temporary  basis 
to  operate  on  frequencies  available  for 
base  and  mobile  stations  above  152  Mc, 
provided  an  adequate  showing  Is  made 
why  such  operation  cannot  be  conducted 
on  frequencies  allocated  to  the  Opera- 
tional Fixed  Service.    Such  operation  on 
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base  or  mobile  frequencies  will  not  be 
authorized  initially  nor  renewed  for.  pe- 
riods in  excess  of  one  year.  Any  such 
authorization  shall  be  subject  to  Imme- 
diate termination  If  harmful  Interference 
Is  caused  to  the  Mobile  Service  or  If  the 
particular  frequency  Is  required  for  mo- 
bile service  operations  In  the  area  con- 
cerned. 

(d)  The  following  tabulation  Indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  stations  to  which  they  are 
normally  available,  and  the  specific  as- 
signment limitations,  which  are  devel- 
oped In  paragraph  (e)  of  this  section: 


Frequency  or 
band 

Class  of  sUt ion (s) 

Limita- 
tions 

Kc. 
Tin 

Base  and  mobile 

6,12 

222B 

do 

6,12 

223« 

do 

6.12 

2244 

Mc. 

30.86 

30  90 

30.94 

....vdo 

do 

do 

6.12 

11 
11 
11 

30.98 

do 

11 

31.02 

31.06 

do 

U 

7,9,10.11 

31.10 

31.14 

do 

do 

7,9.10,11 

7,9.10.11 

7, 9, 10 

31.18 

do.   _ 

31.22 

do._   

7,9,10 

31.26 

....   do 

7, 9, 10 

31.30 

31.-34 

31..38 

31.42 

31.46 

do 

do 

do 

do.„ 

...  do 

7,9.10 
7, 9, 10 
7,9,10 
7. 9, 10 
7, 9, 10 

31.50 

31.54 

31.58 

do 

do 

do 

7,9,10 
7, 9, 10 
7, 9, 10 

31.62 

31.66 

31.70 

do 

do 

do 

7.9,10 
7. 9. 10 
7. 9. 10 

31.74 

31.78 

."Vao.'.^'..'.VS..V.V.V.'... 

7,9.10 
7,9,10 

31.82 

....do 

7, 9, 10 

31.86 

31.90 

31.94 

31.98 

46..'>4 

do 

do 

do 

do 

....  do 

7,9.10 
7,9,10 
7,9.10 
7.9,10 

46.58 

do 

46.62 

..  do 

46.66 

do 

46.70 

do 

46.74 

do 

46.78 

do 

46.82 

do 

72.02  to  74. .58 

Opcratiooal  fixed...... 

3 

75.42  to  75.98 

156.87 

do 

hase  swid  mobile 

3 

6 

1.V5.93 

1.59.27 

1.59.33 

159..39 

159.45 

159.51  to  161.79... 

do 

do 

""'dn'"""" "'" 

5 
4 

170.425 

170.475 

do 

do 

8. 10, 14 
8, 10, 13 

170.575 

do 

8, 10, 14 

171.425 

171.475 

171.575 

do 

....  do.„    

8, 10, 13 

10, 14, 15 

8, 10, 13 

172.22.5 

do 

8, 10, 14 

172.275 

172.375 

do 

...  do 

10,13,15 
8, 10, 14 

453.05 

do 

1 

453.15 

....  do 

1 

453.25 

4.53.35 

do — 

do 

I 
1 

453.45 

453.56... 

''""do"""""""""" 

1 
1 

453.65 

I^V  and   mohi^ 

1 

453.75 

453.85 

453.95 

do 

do    

do 

1 

1 
1 

4.58.05 

Mobile 

1 

458.15 

do 

1 

458.25 

458  35 

do...«. . 

do 

1 
1 

458.45 

do 

1 

458.55 

458.65 

458.75 

458  8.5 

do 

...I.do ».. 

...  do  .  ..«•••....••••••• 

1 
1 

} 

458.96 

do 

1 

890  to  940 

npentti'>n<^i  fl«<<d 

1.2 

952  to  960       

.  do  „„.... ......... 

1 

18.5010  1990 

....  do._   

1 

2110  to  2200 

2450  to  2300 

do 

Base   and    mobile    and 
operatiODal  fixed. 

1 
1.2,17 

FreqnencT  or 
band 

Class  of  sUtion(s) 

Limita- 
tions 

Ale. 
2500  to  2700 

Operational  fixed 

3500  to  3700 

Base  and  mobile 

642510  6575 

do 

6575  to  6875 

Operational  flxed 

10.'i00  to  10.5.50 

Ra'llolocation ....... 

l,l<i 

11700  to  12200 

Base  and  mobile. ........ 

12200  to  12700 

Operatlunal  fixed......... 

IfKKIO  to  IHOOO 

do 

1.2 

26000  to  30000 

do 

(e)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph  (d)  of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  In 
each  authorization. 

(2)  Subject  to  no  protection  from  In- 
terference due  to  the  operation  of  Indus- 
trial, scientific,  and  medical  devices  In 
this  band. 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Mc,  and  ending  with  the 
frequencies  74.58  and  75.98  Mc,  respec- 
tively, are  available  on  a  shared  basis 
with  other  services  only  In  accordance 
with  the  provisions  of  S  10.101  (c). 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159.51 
Mc  and  ending  with  the  frequency  161.79 
Mc  are  available  on  a  secondary  basis, 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services,  ex- 
cept that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re- 
stricted to  those  within  the  band  160.05 
Mc  to  161.37  Mc.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 
159.51  Mc  through  161.79  Mc  is  subject 
to  the  condition  that  no  harmful  inter- 
ference Is  caused  to  the  service  of  any 
existing  or  future  station  in  the  Rail- 
road Radio  Service. 

(5)  The  use  of  this  frequency  may  be 
authorized  to  base  and  mobile  stations 
in  the  Forestry  Conservation  Radio 
Service  on  the  condition  that  no  harmful 
Interference  will  be  caused  to  the  Mari- 
time Mobile  Service.  Forestry-Conser- 
vation operations  at  points  within  150 
miles  of  coastal  areas  and  navigable 
gulfs,  bays,  rivers  and  lakes  may  be  au- 
thorized only  after  a  factual  finding 
Indicates  that,  on  an  engineering  basis, 
no  harmful  Interference  will  be  caused 
to  the  Maritime  Mobile  Service. 

(6)  The  use  of  this  frequency  Is  sub- 
ject to  the  condition  that  no  harmful 
interference  will  be  caused  to  the  service 
of  any  Canadian  station. 

(7)  This  frequency  is  available  for 
assignment  only  in  accordance  with  a 
geographical  assignment  plan. 

(8)  This  frequency  will  be  assigned 
only  to  licensees  directly  responsible  for 
the  prevention,  detection,  and  suppres- 
sion of  forest  fires,  subject  to  the  con- 
dition that  no  harmful  interference  will 
be  caused  to  the  service  of  any  U.  S. 
Government  station. 

(9)  This  frequency  may  be  used  for 
conservation  activities  upon  the  condi- 
tion that  no  harmful  Interference  will 
be  caused  to  the  service  of  any  station 
using  the  frequency  for  forest  fire  pre- 
vention, detection  and  suppression. 
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quired  for  coordinated  operation  with  the 
state  sy: 

assigned.  Any  request  for  such  assign 
ment  must  be  supported  by  a  statement 
from  the  state  system  concerned,  indi- 
cating that  the  assignment  Is  neces- 
sary for  coordination  of  activities. 

(11)  This  frequency  is  shared  with 
the  Motor  Carrier  Radio  Service. 

(12)  This  frequency  may  be  subject 
to  change  when  the  Atlantic  City  table 
of  frequency  allocations  below  27.50  Mc. 
comes  into  force. 

(13)  This  frequency  will  be  assigned 
for  use  only  in  areas  east  of  the  Missis- 
sippi River. 

(14)  This  frequency  will  be  assigned 
for  use  only  in  areas  west  of  the  Missis- 
sippi River. 

(15)  In  addition  to  agencies  respon- 
sible for  forest  fire  prevention,  detection 


S  10.404  Station  limitations,  (a)  Mo- 
bile relay  stations  In  the  Highway  Main- 
tenance Radio  Service  will  be  authorized 
only  on  frequencies  above  152  megacycles 
and  only  where  a  showing  of  need  can 
be  made  In  accordance  with  either  or 
both  of  the  following  conditions : 

(1)  Where  a  Highway  Maintenance 
radio  system  cannot  function  satisfac- 
torily without  communication  between 
mobile  units  over  a  distance  In  excess  of 
that  which  can  be  obtained  by  direct 
car-to-car  communication, 

(2)  Where  an  integrated  system  of 
radio-communication  Is  desirable  be- 
tween two  or  more  Highway  Maintenance 
licensees  and  where  by  the  use  of  a  mo- 


,  _,  harmful  Interference 

is  caused  to  the  mobile  service  or  if  the 
particular  frequency  Is  required  for  mo- 
bile service  operations  In  the  area  con- 
cerned. 

(e)  The  following  tabulation  Indicates 
the  frequency  or  bands  of  frequencies 
the  class  of  station  (s)  to  which  they  are 
normally  available,  and  the  specific  as- 
signment limitations,  which  are  devel- 
oped in  paragraph  (f)  of  this  section- 


Frequency  or 
band 


and  suppression,  this  frequency  may  be    ^^^^  ^^^^^  station,  the  Integrated  system    37.98."";::" 


assigned  to  conservation  agencies  which 
do  not  have  forest  fire  responsibilities: 
Provided,  That  such  assigrmient  is  neces- 
sary to  permit  mobile  relay  operation 
by  such  agencies:  ^nd  provided.  That 
such  operation  will  cause  no  harmful 
interference  to  any  U.  S.  Government 
station. 

<16)  Continuous  wave  (cw)  emission 
only  may  he  employed. 

(17)  Land  radiopositloning  stations 
and  mobile  radiopositloning  stations,  in 


provides  an  actual  reduction  In  the  nimi- 
ber  of  frequencies  needed  In  the  area  as 
compared  to  the  number  of  frequencies 
which  would  be  required  If  the  same 
number  of  licensees  operate  separate 
systems. 

(b)  Subject  to  the  provisions  of 
§  10.154.  communication  imlts  of  a  li- 
censed Highway  Maintenance  mobfle 
station  may  be  Installed  In  vehicles  of 
contractors  or  other  persons  having  a 
direct  responsibility  for  maintenance,  su- 


Class  of  station  (s) 


eluding  speed  measuring  devices  may  be    P®"'^,^*?,"  or  operation  of  public  highways, 
authorized  to  use  frequencies  in  the  band     —  -       ^^"  operator  of  a  station  in  the 


24o0-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

SUBPART    I— HIGHWAY    MAINTENANCE    RADIO 
SERVICC 

§  10.401      Eligibility.      Authorizations 
for  .stations  in  the  Highway  Maintenance 


Highway  Maintenance  Radio  Service 
when  employing  a  frequency  shared  with 
the  Special  Emergency  Radio  Service 
and  designated  by  limitation  note  6  in 
§  10.405  (e)  shall  listen  on  the  licensed 
frequency  of  the  station  prior  to  trans- 
mitting and  shall  not  transmit  until  It 
has   been   reasonably   determined   that 


Radio  Service  will  be  Issued  only  to  states     ^^^^mful  interference  will  not  be  caused 
territories,  possessions,  and  other  govern-     ^   ^^^   authorized    communication    In 
progress  on  the  frequency. 

§  10.405  Frequencies  available  to  the 
Highway  Maintenance  Radio  Service. 
(a)  The  frequencies  or  bands  of  fre- 
quencies listed  In  this  section  are  avail- 
able for  assignment  to  stations  In  the 
Highway  Maintenance  Radio  Service 
(a)  Communications  directly  relating  subject  to  the  conditions  and  limitaUons 
to  public  safety  and  the  protection  of  life    °'  ^^^  section. 

or  property.  <b)  The  amount  of  separation  between 

<b)  Communications  essential  to  offl-  assignable  frequencies  listed  in  this  sec- 
clal  activities  directly  relating  to  the  *'°^  **°^s  °°^  necessarily  Indicate  the 
maintenance,  supervision  and  operation  a™ount  of  frequency  separation  required 
of  public  highways. 


mental  subdivisions  Including  counties, 
cities,  towns  and  similar  governmental 
entitles. 

§  10.402  Permissible  communications. 
Stations  In  the  Highway  Maintenance 
Radio  Service  are  authorized  to 
transmit: 


Me. 

33.02 

33.06 

3.3.10 : 

37.90 

37.94 

37 

46.86 

46.90 

46  94 :" 

46.98 

47.02 

47.06 

47.10 

47.14 

47.18 

47  22 

47.26 

47.30 :: 

47.34 

47.38 

72.02  to  74  58 

75  42  to  75.98 

156.99 

157.05 

157.11 

157.29 

167.35 

157.41 

159.51  to  161.79. 

4,53.05 

45.3.15 

453.25 

453.3.5 

453.45 

453.55 

453.65 

453.75 

463.85 

45.'^.95 

4.58.05 

4.58.16 

458.25 

458.35 

488  45 

4i8.55 

458.65 

458.78 

458.85 i.:::"do 

458  95 1         do 


Base  and  mobile. 
....do "" 

...do — ::::;: 

do.__ . 

....do ::::::::: 

— do-- 

— do 

....do 

..-.do 

....do :: 

do 

do : 

do 

do "" 

do 

....do :"" 

...-do 

..-do :::** 

do 

do ::' 

Operational  flxed 

do. 

Base  and  mobile... 

do """ 

do "" 

do 

do " 

-..-do — „..:: 

....do ! . 

-..-do 

...-do : 

-..-do 

—.do 

-...do 

—.do : 

.—do 

....do ,/ 

...-do 

...do 

Mobile. . 

....do :::_■ 

....do „ 

....do 

...-do 

— do 

....do 

do 


Llmlfsr 
tlons 


890-940. 
952  to  980.... 
1R50  to  1990. 
2110  to  2200. 
2460  to  2500. 


§  10.403  Points  of  communication. 
(a)  Highway  Maintenance  base  stations 
are  primarily  authorized  to  intercom- 
municate with  Highway  Maintenance 
mobile  stations.  Highway  Maintenance 
mobile  stations  are  primarily  authorized 
to  Intercommunicate  with  base  and  other 
Highway  Maintenance  mobile  stations. 

(b)  Highway  Maintenance  base  and 
mobile  stations  are  secondarily  author- 
ized  to   Intercommunicate   with   other 


for  systems  operation;  accordingly, 
grants  of  adjacent  channel  assignments 
In  all  bands  shall  be  In  the  discretion  of 
the  Commission. 

(c)  Normally,  not  more  than  two  fre- 
quencies will  be  assigned  to  a  licensee  for 
mobile  service  operations.  Additional 
frequencies  may  be  assigned  provided  the 
request  therefor  Is  adequately  supported 
by  a  satisfactory  showing  of  need. 

(d)  Control  and  repeater  stations  In 
the  Highway  Maintenance  Radio  Service 
may  be  authorized  on  a  temporary  basis 


2500  to  2700.... 
3.500  to  3700.... 
6425  to  6575.... 
6575  to  6875.... 

lavioto  la^'io. 

11700  to  12200. 
12200  to  12700.. 


ifinnnto  isooo do 

26000  to  30000 do 


Operational  flxed 

do 

do 

...do 

Base  and  mobUe  and  oper- 
tlonal  fiiPd. 

Operational  flxed 

Base  and  mobile 

...do 

Operational  fixed 

Raololocation 

Base  and  mobile 

Operational  fixed 


6 

« 

0 

0 

6 

« 

7.8 

7.8 

7.8 

7.8 

7.8 

7.8 

7.8 

7.8 

!•» 
7.8 

7.8 

7.8 

7.8 

7.8 

3 

3 

8 

B 

9 

6 

S 

• 

4 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

I 

1 

1 

1,2 

1 

I 

1 

1.2,11 

I 
1 
1 
1 
1,10 
1 
I 
1,2 
1 


(f )  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabula- 
tion of  paragraph  (e)  of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  the  assigned  frequency 
and  particulars  of  operation  specified  In 
each  authorization. 

(2)  Subject  to  no  protection  from  in- 


stations  in  the  Public  Safety  Radio  Serv-     tn  nn/r^t.  .     f      °°  a  temporary  basis     terference  due  to  the  operation  of  Indus- 
tauon  transmitting  to  a  point    on  frequencies  allocated  to  th.  nn»r»_     72.02  and  75.42  Mc.  and  ending  with  the 


frequencies  allocated  to  the  Opera- 
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frequencies  74.58  and  75. 98  Mc.  respec- 
tively, are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  9  10.101  (O. 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159.51 
Mc  and  ending  with  the  frequency  161.79 
Mc  are  available  on  a  secondary  basis, 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services,  ex- 
cept that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re- 
stricted to  those  within  the  band  160.05 
Mc  to  161.37  Mc.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 
159.51  Mc  through  161.79  Mc  is  subject 
to  the  condition  that  no  harmful  inter- 
ference is  caused  to  the  service  of  any 
existing  or  future  station  in  the  Railroad 
Radio  Service. 

(5)  The  use  of  this  frequency  may  be 
authorized  to  base  and  mobile  stations 
In  the  Highway  Maintenance  Radio 
Service  on  the  condition  that  no  harmful 
interference  will  be  caused  to  the  Marl- 
time  Mobile  Service.  Highway  Mainte- 
nance operations  at  points  within  150 
miles  of  coastal  areas  and  navigable 
gulfs,  bays,  rivers  and  lakes  may  be  au- 
thorized only  after  a  factual  finding  indi- 
cates that,  on  an  engineering  basis,  no 
harmful  interference  will  be  caused  to 
the  Maritime  Mobile  Service. 

(6)  This  frequency  is  shared  with  the 
Special  Emergency  Radio  Service. 

(7)  This  frequency  will  be  assigned 
only  in  accordance  with  a  geographical 
assignment  plan. 

(8)  This  frequency  Is  reserved  pri- 
marily for  assignment  to  Highway  Main- 
tenance systems  operated  by  states.  The 
use  of  this  frequency  by  other  Highway 
Maintenance  licensees  will  be  authorized 
only  where  such  use  is  necessary  to  co- 
ordinate activities  with  the  particular 
state  to  which  the  frequency  Is  assigned. 
Any  request  for  such  use  must  be  sup- 
ported by  a  statement  from  the  state 
concerned. 

(9)  This  frequency  will  not  be  as- 
signed to  stations  in  the  Highway  Main- 
tenance Radio  Service  after  April  28, 
1952.  Highway  Maintenance  stations 
licensed  to  use  this  frequency  prior  to 
April  28,  1952,  may  continue  such  use 
provided  that  no  harmful  Interference  is 
caused  to  any  government  or  non-gov- 
ernment radio  operation. 

(10)  Continuous  wave  (cw)  emission 
only  may  be  employed. 

(11  >  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
2450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

SUBPART    J— SPECIAL   EMERGCNCY    RADIO 
SERVICE 

5  10.451  Availability  of  service.  Spe- 
cial Emergency  Radio  Service  is  avail- 
able only  to  the  extent  and  for  the  pur- 
poses described  in  succeeding  sections  of 
this  subpart.  The  eligibility  require- 
ments, classes  of  stations  available  to 
each  eligible  group,  permissible  com- 
munications in  accordance  with  eligibil- 
ity, and  other  applicable  conditions  of 
use  are  set  forth  as  separate  sections  of 
this  subpart. 


RULES  AND  REGULATIONS 

9  10.452  Disaster  relief  organiza- 
tions— (a)  Eligibility.  Organizations 
established  for  disaster  relief  purposes 
and  which  have  an  emergency  com- 
munications plan  involving  the  use  of 
radio  are  eligible  in  this  service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  disaster  relief  organ- 
ization shall  be  accompanied  by  a  copy 
of  the  charter  or  other  authority  under 
which  the  organization  was  established 
and  a  copy  of  the  communications  plan 
with  a  full  explanation  as  to  how  the 
requested  radio  facilities  would  be  used 
under  such  plan  and  integrated  into  any 
other  communication  facilities  which 
normally  would  be  available  to  assist  in 
the  alleviation  of  the  emergency  condi- 
tion. 

(c)  Class  and  number  of  stations 
available.  Disaster  relief  organizations 
may  be  authorized  to  operate  an  un- 
limited number  of  base,  mobile  and  fixed 
stations. 

(d)  P ermissihle  communications. 
Except  for  transmissions  which  are  nec- 
essary for  drills  and  tests  as  permitted 
by  §  10.151  (e),  stations  licensed  to  dis- 
aster relief  organizations  may  be  used 
only  for  the  transmission  of  communi- 
cations relating  to  the  safety  of  life  or 
property,  the  establishment  and  main- 
tenance of  temporary  relief  facilities, 
and  the  alleviation  of  the  emergency 
situation  during  periods  of  actual  or 
impending  emergency,  or  disaster,  and 
until  substantially  normal  conditions 
are  restored. 

§  10.453  Physicians  and  veterinari- 
ans— (a)  Eligibility.  Physicians  and 
veterinariaris  are  eligible  in  this  service: 
Provided,  That  the  applicant  can  qualify 
under  the  following  conditions: 

(1)  The  applicant  is  a  physician  or 
veterinarian  having  a  regular  practice  In 
a  rural  area. 

(2)  For  the  purpose  of  this  part  a 
rural  area  is  considered  to  be  any  area 
outside  of  the  established  or  accepted 
boundaries  of  towns  or  communities  hav- 
ing a  population  in  excess  of  2,500  in- 
habitants. 

(3)  As  used  In  this  part,  the  term 
"physician  or  veterinarian"  shall  be 
construed  to  mean  individual  physicians 
or  veterinarians  and  school.«  of  medicine, 
including  schools  of  veterinary  medicine. 

(b)  Eligibility  showing.  The  initial 
application  from  a  physician  or  veteri- 
narian shall  be  accompanied  by  a  state- 
ment in  sufficient  detail  to  permit  a  ready 
determination  of  the  applicant's  eligi- 
bility. Any  subsequent  application  may 
refer  to  information  previously  filed  if 
there  has  been  no  change  In  the  status 
of  the  applicant's  eligibility.  In  the 
event  changes  have  occurred  which  af- 
fect the  original  eligibility  statements,  a 
new  showing  must  accompany  the  appli- 
cation. The  initial  eligibility  showing 
must  contain  as  a  minimum  the  infor- 
mation indicated  below : 

(1)  A  physician  or  veterinarian  desir- 
ing to  establish  eligibility  based  on  a 
rural  area  practice  shall  describe  the 
radio  communication  facilities  desired 
and  the  rural  area  to  be  served. 

(c)  Class  and  number  of  stationt 
available.  Each  physician  or  veteri- 
narian normally  may  be  authorized  to 


operate  not  more  than  one  base  station 
and  two  mobile  units.  Additional  base 
stations  or  mobile  units  will  be  author- 
ized only  in  exceptional  circumstances 
when  the  applicant  can  show  a  specific 
need  therefor. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §10.151  (e),  stations  licensed  to 
physicians  or  veterinarians  may  be  used 
only  for  the  transmission  of  messages 
pertaining  to  the  safety  of  life  or  prop- 
erty and  urgent  messages  relating  to  the 
medical  duties  of  the  licensee. 

§  10.454  Ambulance  operators  and 
rescue  organizations — (a)  Eligibility. 
Persons  or  organizations  operating  an 
emergency  ambulance  service  or  rescue 
squad  are  eligible  in  this  service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  person  or  organiza- 
tion operating  an  ambulance  service  or 
rescue  squad  shall  be  accompanied  by  a 
statement  describing  the  radio  commu- 
nication facilities  desired  and  indicating 
how  they  would  be  used  to  enhance  the 
safety  of  human  life  in  the  service  being 
rendered.  The  statements  also  shall  in- 
dicate the  number  of  vehicles  actually 
engaged  in  the  emergency  operation. 

(c>  Class  and  number  of  stations 
available.  Each  ambulance  operator  or 
rescue  squad  normally  may  be  author- 
ized to  operate  not  more  than  one  base 
station  and  a  number  of  mobile  units, 
excluding  mobile  units  of  the  hand  or 
pack  carried  type,  not  in  excess  of  the 
number  of  vehicles  actually  engaged  in 
the  emergency  operation.  Mobile  units 
of  the  hand  carried  or  pack  carried  type 
may  be  authorized  to  an  extent  not  to 
exceed  two  such  units  for  each  radio 
equipped  ambulance  or  rescue  squad 
vehicle.  Additional  base  stations  or  mo- 
bile units  will  be  authorized  only  in 
exceptional  circumstances  when  the  ap- 
plicant can  show  a  specific  need  there- 
for. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §  10.151  (e).  stations  licensed  to  am- 
bulance operators  or  rescue  squads  may 
be  used  only  for  the  transmission  of  mes- 
sages pertaining  to  the  safety  of  life  or 
property  and  urgent  messages  necessary 
for  the  rendition  of  an  efficient  ambu- 
lance or  emergency  rescue  service. 

§  10.455  Beach  patrols — (a)  Eligibil- 
ity. Persons  or  organizations  operating 
beach  patrols  having  responsibility  for 
life-saving  activities  are  eligible  in  this 
service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  person  or  organiza- 
tion operating  a  beach  patrol  shall  be 
accompanied  by  a  statement  describing 
the  radio  communication  facilities  de- 
sired and  the  area  served  by  the  beach 
patrol.  The  statement  shall  also  clearly 
indicate  the  proposed  method  of  opera- 
tion and  the  number  and  classes  of  sta- 
tions required. 

(c)  Class  and  number  of  stations 
available.  Eligibles  in  this  category  will 
be  authorized  to  operate  base,  mobile, 
and  fixed  stations  in  the  stated  area 
served  by  the  beach  patrol.  The  num- 
ber of  such  stations  requested  shall  be 
fully  justified  in  the  eligibility  showing. 
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(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §  10.151  (e)  stations  licensed  to  per- 
sons or  organizations  operating  beach 
patrols  may  be  used  only  for  the  trans- 
mission of  messages  pertaining  to  the 
safety  of  life  or  property. 

§  10.456  School  buses— (a.)  Eligibil- 
ity. Persons  or  organizations  operating 
school  buses  having  regular  routes  into 
rural  areas  are  eligible  in  this  service. 

(b)  Eligibility  showing.  The  initial 
application  from  a  person  or  organiza- 
tion operating  a  school  bus  service  shall 
be  accompanied  by  a  statement  describ- 
ing the  radio  communication  facilities 
desired.  The  statement  shall  also  Indi- 
cate the  school  or  schools  being  served 
and  describe  the  area  In  which  the  serv- 
ice is  operated.  If  the  applicant  is  not 
a  government  sub-division  the  state- 
ment shall  Indicate  the  authority  under 
which  the  school  buses  are  being  oper- 
ated and  the  tenure  of  any  contractual 
agreement  in  effect. 

(c)  Class  and  number  of  stations 
available.  Each  school  bus  operator 
normally  may  be  authorized  to  operate 
not  more  than  one  base  station  and  a 
number  of  mobile  units  not  In  excess  of 
the  total  of  the  number  of  buses  and 
maintenance  vehicles  regularly  enpaped 
In  the  school  bus  operation.  Additional 
base  stations  or  mobile  units  will  be  au- 
thorized only  In  exceptional  circum- 
stances when  the  applicant  can  show  a 
specific  need  therefor. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §10.151  (e).  stations  licensed  to 
school  bus  operators  may  be  used  only 
for  the  transmission  of  messages  per- 
taining to  the  safety  of  life  or  property 
or  urgent  messages  relating  to  buses 
which  have  become  inoperative  on  reg- 
ular runs. 


FEDERAL  REGISTER 


§  10.457  Communication  standby  fa- 
cilities—(&)  Eligibility.  Persons  or  or- 
ganizations operating  communication 
circuits  are  eligible  for  standby  radio 
facilities  in  this  service:  Provided,  That 
the  applicant  can  qualify  under  either 
of  the  following  conditions: 

(1)  The  applicant  is  a  communica- 
tions common  carrier. 

<2)  The  applicant  is  a  person  or  or- 
ganization operating  communications 
circuits  which  normally  carry  essential 
communications  of  such  a  nature  that 
any  disruption  thereof  will  endanger  life 
or  public  property. 

(b)  Eligibility  showing.  The  initial 
application  from  an  eligible  in  this  cate- 
gory proposing  to  operate  a  radio 
standby  facility  for  other  normal  com- 
munication circuits  shall  be  accom- 
panied by  a  statement  describing  the 
radio  communication  facilities  desired 
and  the  proposed  method  of  operation. 
When  appropriate,  the  statement  shall 
include  a  description  of  the  messages 
normally  being  carried  and  explain  how 
a  disruption  thereof  wUl  endanger  life 
or  public  property. 

(c)  Class  and  number  of  stations 
available.  Eligibles  in  this  category  may 
be  authorized  to  operate  an  unlimited 
number  of  fixed  stations  as  standby  radio 
facilities.  Any  such  fixed  station  may  be 
licensed  for  operation  either  at  a  speci- 
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fled  location  or  at  any  temporary  loca- 
tion within  a  specified  area.  In  the 
latter  case  the  area  of  desired  operation 
must  be  specified  by  the  applicant. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmission  as  per^nitted 
by  §  10.151  (e) ,  stations  licensed  for  com- 
munication circuit  standby  facilities 
may  be  used  only  during  periods  when 
the  normal  circuits  are  Inoperative  due 
to  circumstances  beyond  the  'control  of 
the  user.  During  such  periods  the  radio 
facilities  may  be  used  to  transmit  any 
communication  which  w^ould  normally 
be  carried  by  the  regular  circuits. 

§  10.458  Establishments  in  isolated 
areas — (a)  Eligibility.  Persons  or  or- 
ganizations maintaining  establishments 
in  isolated  areas  where  public  communi- 
cation facilities  are  not  available  and 
where  the  use  of  radio  is  the  only  feasible 
means  of  establishing  communication 
with  a  center  of  population,  or  other 
point  from  which  emergency  assistance 
might  be  obtained  if  needed,  are  eligible 
In  this  service. 

(b)  Eligibility  showing.  The  Initial 
application  requesting  a  station  authori- 
zation for  an  establishment  In  an  Iso- 
lated area  shall  be  accompanied  by  a 
statement  describing  the  radio  commu- 
nication facilities  desired,  the  applicant's 
need  therefor,  and  the  proposed  method 
of  operation.  Including  the  location,  class 
of  station  and  name  of  licensee  of  the 
station  with  which  communication  is 
requested.  The  statement  shall  also 
describe  the  status  of  public  communica- 
tion facilities  in  the  area  of  the  appli- 
cant's establishment  and  indicate  the 
results  of  any  attempts  the  applicant 
may  have  made  to  obtain  public  com- 
munication service.  In  the  event  radio 
communications  service  is  to  be  fur- 
nished the  proposed  station  by  another 
station  which  Is  not  licensed  to  the  ap- 
plicant, a  statement  shall  be  submitted 
from  the  licensee  of  the  station  involved 
indicating  that  the  proposed  service  will 
be  rendered. 

(c)  Class  and  number  of  stations 
available.  Persons  or  organizations  in 
this  category  may  be  authorized  to  oper- 
ate not  more  than  one  fixed  station  at 
any  Isolated  establishment  and  in  addi- 
tion not  more  than  one  fixed  station  in 
a  center  of  population. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §10.151  (e),  stations  licensed  for  use 
at  establishments  in  Isolated  areas  may 
be  used  only  during  an  actual  or  Im- 
pending emergency  endangering  life, 
health  or  property  for  the  transmission 
of  essential  communications  arising 
from  the  emergency.  The  transmission 
of  routine  or  non-emergency  communi- 
cations is  strictly  prohibited. 

(e)  Communication  service  rendered 
and  received.  <1 )  The  licensee  of  a  fixed 
station  at  an  establishment  in  an  iso- 
lated area  shall  make  the  communi- 
cation facilities  of  such  station  available 
at  no  charge  to  any  person  desiring  the 
transmission  of  any  communication  per- 
mitted by  paragraph  (d)  of  this  section. 

(2)  For  the  purpose  of  providing  the 
communications  lirxk  desired  the  licensee 
of  a  fixed  station  at  an  establishment  in 
an  isolated  area  either  may  be  the  11- 
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censee  of  a  similar  station  at  another 
location  or  may  obtain  communication 
service  under  a  mutual  agreement  from 
the  licensee  of  any  station  in  the  Public 
Safety  Radio  Services  or  any  other  sta- 
tion which  is  authorized  to  communi- 
cate with  the  special  emergency  fixed 
station. 

§  10.459  Emergency  repair  of  public 
communications  facilities — (a)  Eligibil- 
ity. Conmrunlcations  common  carriers 
are  eligible  in  this  service  for  radio  facil- 
ities to  be  used  in  effecting  expeditious 
repairs  to  Interruptions  of  public  com- 
munications facilities  where  such  in- 
terruptions have  resulted  in  disabling 
intercity  circuits  or  service  to  a  multi- 
plicity of  subscribers  In  a  general  area. 

(b)  Eligibility  showing.  The  initial 
application  from  a  communications 
common  carrier  under  the  provisions  of 
this  section  shall  be  accompanied  by  a 
statement  describing  the  radio  com- 
munication facilities  desired  and  the 
proposed  method  of  use  under  such 
emergency  conditions  as  the  applicant 
expects  to  arise.  The  statement  shall 
also  clearly  indicate  the  number  and 
classes  of  stations  required  In  the  pro- 
posed operation. 

(c)  Class  and  number  of  stations 
available.  Eligibles  In  this  category 
may  be  authorized  to  operate  base,  mo- 
bile and  fixed  stations.  The  number  of 
such  stations  requested  shall  be  fully 
justified  in  the  eliglbiUty  showing. 

(d)  Permissible  communications.  Ex- 
cept for  test  transmissions  as  permitted 
by  §  10.151  (e)  stations  authorized  under 
the  eligibility  provisions  of  this  section 
may  be  used  only,  when  no  other  means 
of  communication  is  readily  available, 
for  the  transmission  of  messages  relating 
to  the  safety  of  life  and  property  and 
messages  which  are  necessary  for  the 
efficient  restoration  of  the  public  com- 
munication facilities  which  have  been 
disrupted. 

§  10.460  Points  of  communication. 
(a)  Special  emergency  base  stations  are 
primarily  authorized  to  intercommuni- 
cate with  special  emergency  mobile 
stations.  Special  emergency  mobile 
stations  are  primarily  authorized  to 
intercommunicate  with  base  and  other 
special  emergency  mobile  stations. 

(b>  Special  emergency  base  and  mo- 
bile stations  are  secondarily  authorized 
to  Intercommunicate  with  other  stations 
In  the  Public  Safety  Radio  Services  and 
to  transmit  to  receivers  at  fixed  loca- 
tions: Provided.  That  no  harmful  Inter- 
ference will  be  caused  to  the  service  of 
any  station  transmitting  to  a  point  of 
communication  for  which  that  station 
Is  primarily  authorized. 

(c)  Special  emergency  fixed  stations 
are  authorized  to  intercommunicate 
with  other  stations  In  the  Public  Safety 
Radio  Services  and  to  transmit  to  re- 
ceivers at  fixed  locations.  Such  sta- 
tions are  also  authorized  to  intercom- 
municate with  any  other  station  which 
is  authorized  to  communicate  with  the 
special  emergency  fixed  station. 

§  10.461  Station  limitations,  (a) 
Mobile  relay  stations  will  not  be  author- 
ized in  the  Special  Emergency  Radio 
Service, 
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(b)  Except  for  fixed  stations  operat- 
ing on  frequencies  assigned  under  the 
provisions  of  limitation  note  9  of 
9  10.462  (f).  each  operator  of  a  station 
In  the  Special  Emergency  Radio  Service 
shall  listen  on  the  licensed  frequency  of 
the  station  prior  to  transmitting  and 
shall  not  transmit  until  it  has  been  rea- 
sonably determined  that  harmful  Inter- 
ference will  not  be  caused  to  any 
authorized  communication  in  progress 
on  the  frequency. 

(c)  Where  a  radio  station  authoriza- 
tion in  the  Special  Emergency  Radio 
Service  is  held  by  a  person  or  organiza- 
tion engaging  in  activities  beyond  the 
scope  of  those  Indicated  in  the  eligibility 
provisions  of  this  service  the  operation 
of  such  station  shall  be  strictly  confined 
to  those  activities  on  which  the  eligi- 
bility was  established  except  for  mes- 
sages relating  to  the  safety  of  life. 

!  10.462  Frequencies  available  to  the 
Special  Emergency  Radio  Service,  (a) 
The  frequencies  or  bands  of  frequencies 
listed  herein  are  available  for  assignment 
to  stations  in  the  Special  Emergency 
Radio  Service  subject  to  the  conditions 
and  limitations  of  this  section. 

(b)  The  amount  of  separation  be- 
tween assignable  frequencies  listed  in 
this  section  does  not  necessarily  indicate 
the  amount  of  frequency  separation 
required  for  systems  operation;  accord- 
ingly, grants  of  adjacent  channel  assign- 
ments in  all  bands  shall  be  in  the  dis- 
cretion of  the  Commission. 

(c)  The  operation  of  mobile  systems  in 
the  Special  Emergency  Radio  Service  will 
be  restricted  to  the  use  of  only  one  fre- 
quency per  system. 

(d)  Frequencies  Indicated  normally 
for  base  and  mobile  stations  in  the 
Special  Emergency  Radio  Service  will  be 
authorized  to  fixed  stations  also  subject 
to  the  condition  that  harmful  Interfer- 
ence will  not  be  caused  to  the  mobile 
service. 

(e)  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station(s)  to  which  they  are 
normally  available,  and  the  specific  as- 
signment limitations,  which  are  devel- 
oped in  paragraph  (f)  of  this  section: 
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Frequency  or 
band 

Class  of  sUtlon(s) 

Limita- 
tions 

Ke. 

anooto3ooo 

Fixed 

e 

2726 

Baae  and  mobile 

10 

3201 

do  

Ide. 
33.02 

Base  and  mobile  .. 

6 

33.06 

do._ '.' 

6 

33.10 

do 

6 

37.90 

do._ 

s 

37.M 

37.98 

47.42 

....-do-_......_ — „.„ 

do : 

do 

« 
6 
7 

47.46 

do .. 

47.,'iO 

47..'V4 

do..   .... ........* 



*7M...^ 

47.62....,«^. 

47.66 

do 

do 

do 

72.02  to  74.58 

Operational  fixed 

3 

75.42  to  75.98 

do. 

3 

157.47 

Base  and  mobile 

6.  8 

159.51  to  161.79... 

lfil.85 

161.91 

do 

I"*  do   HI       

4.12 

6,8,11 

5.8 

6.8 

I 

161.97 

:.do 

453.05 

do..  . 

453.15 

do . 

1 

453.25 

do . 

1 

453..'M 

do 

I 

453.45 

do 

1 

453.55 

do 

1 

Frequeney  or 
Band 

Class  of  itatloD(i) 

Llmtt.v 
tloos 

Me. 
453  65 

Base  and  mobile 

♦53.75 

do 

453.85 

do       

453.95 

458.05 

do 

MobUe 

458.15 

do 

458.25 

do 

458.35 

458.45 

458  55 

4.18.65 

do 

do _ 

do 

do 

45S.75 

458.85 

do 

do      

458.95 

do 

890  to  940 „. 

Operational  flx(;d 

1|2 

952  lo  960 

do . 

W.'in  to  1990 

2110  to  2300 

do— 

do 

2450  to  2500 

2500  to  27(10 

Base    and    mobile    and 

operational  fixed. 
Operational  fixed 

i.^ii 

350(1  to  37(10 

R^tpp  »iul  mnb'l''    . .    , 

6425  to  6575 

...    do                    

6575  to  6875 

Operational  fixed 

10500  to  105,W 

Radiolocation 

1,13 

11  700  to  12,200... 

Base  and  mobile 

12,200  to  12. Tno... 

Operational  fixed 

16.000  to  18.000... 
26.000  to  30.000... 

do..„ 

,  do,  , 
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(f )  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  tabu- 
lation of  paragraph  ^e)  of  this  section: 

(1)  Limited  to  developmental  opera- 
tion only  with  assigned  frequency  and 
particulars  of  operation  specified  in 
each  authorization. 

(2)  Subject  to  no  protection  from  in- 
terference due  to  the  operation  of  in- 
dustrial, scientific  and  medical  devices 
in  this  band. 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Mc.  and  ending  with  the 
frequencies  74.58  and  75.98  Mc.  respec- 
tively, are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  10.101  (c). 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159.51 
Mc  and  ending  with  the  frequency  161.79 
Mc  are  available  on  a  secondary  basis, 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services,  ex- 
cept that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re- 
stricted to  those  within  the  band  160.05 
Mc  to  161.37  Mc.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 
159.51  Mc  through  161.79  Mc  is  subject  to 
the  condition  that  no  harmful  interfer- 
ence is  caused  to  the  service  of  any  exist- 
ing or  future  station  in  the  Railroad 
Radio  Service. 

(5)  The  use  of  this  frequency  may  be 
authorized  to  base  and  mobile  stations 
in  the  Special  Emergency  Radio  Service 
on  the  condition  that  no  harmful  inter- 
ference will  be  caused  to  the  Maritime 
Mobile  Service.  Special  emergency  op- 
erations at  points  within  150  miles  of 
coastal  areas  and  navigable  gulfs,  bays, 
rivers,  and  lakes  may  be  authorized  only 
after  a  factual  finding  indicates  that,  on 
an  engineering  basis,  no  harmful  inter- 
ference will  be  caused  to  the  Maritime 
Mobile  Service. 

(6)  This  frequency  is  shared  with  the 
Highway  Maintenance  Radio  Service. 

(7)  This  frequency  is  reserved  for  as- 
signment only  to  National  organizations 
established  for  disaster  relief  purposes. 

(8)  This  frequency  will  not  be  assigned 
to  stations  in  the  Special  Emergency 


Radio  Service  at  any  point  within  150 
mfies  of  Chicago,  Illinois. 

(9)  Appropriate  frequencies  In  the 
band  2000-3000  kilocycles  which  are 
designated  In  Part  8  of  this  chapter  as 
available  to  Public  Ship  Stations  for 
telephone  communication  with  Public 
Coast  Stations  may  be  assigned  on  a 
secondary  basis  to  special  emergency 
fixed  stations  for  communication  with 
Public  Coast  Stations  only,  provided 
such  stations  are  located  in  the  United 
States  and  the  following  conditions  are 
met: 

<i)  That  such  fixed  station  is  estab- 
lished pursuant  to  the  eligibility  pro- 
visions of  §  10.458  and  that  the  isolated 
area  involved  is  an  island  or  other  loca- 
tion not  more  than  300  statute  miles 
removed  from  the  desired  point  of  com- 
munication and  isolated  from  that  point 
by  water. 

(ii)  That  evidence  Is  submitted  show- 
ing that  an  arrangement  has  been  made 
with  the  coast  station  licensee  for  the 
handling  of  emergency  communications 
permitted  by  §  7.302  (b)  of  this  chapter 
and  §  10.458  (d). 

(iii)  That  operation  of  the  special 
emergency  fixed  station  shall  at  no  time 
conflict  with  any  provision  of  Part  8  of 
this  chapter  and  further,  that  such 
operation  in  general  shall  conform  to 
the  practices  employed  by  Public  Ship 
Stations  for  radiotelephone  communi- 
cation with  the  same  Public  Coast 
Station. 

(10)  This  frequency  is  shared  with 
the  State  Guard  Radio  Service. 

(11)  This  frequency  will  not  be  as- 
signed to  stations  in  the  Special  Emer- 
gency Radio  Service  at  any  location  In 
Puerto  Rico  or  the  Virgin  Islands. 

(12)  The  provisions  of  limitation  note 
4  of  this  paragraph  notwithstanding, 
stations  in  the  Special  Emergency  Radio 
Service  located  in  Puerto  Rico  or  the 
Virgin  Islands  and  first  authorized  to  use 
frequencies  159.57,  161.67  and  161.79  Mc 
prior  to  September  12.  1955,  may  con- 
tinue to  be  authorized  for  such  use  pro- 
vided no  harmful  interference  is  caused 
to  the  service  of  any  station  operating  in 
accordance  with  the  Commission's  Table 
of  Frequency  Allocations. 

(13)  (^ntinuous  wave  (cw)  emission 
only  may  be  employed. 

(14)  Land  radiopositioning  stations 
and  mobile  radiopositioning  stations,  in- 
cluding speed  measuring  devices,  may  be 
authorized  to  use  frequencies  in  the  band 
2450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  fixed  and  mobile  services. 

SUBPART  K— STATE  GUARD  RADIO  SERVICE 

§  10.501  Eligibility,  (a)  Authoriza- 
tions for  stations  In  the  State  Guard 
Radio  Service  will  be  issued  only  to  the 
oflBclal  state  guard  or  comparable  or- 
ganization of  a  state,  territory,  posses- 
sion, or  the  District  of  Columbia  and 
only  where  such  organization  has  been 
duly  created  by  law  and  is  completely 
subject  to  the  control  of  the  Governor, 
or  highest  official  of  the  creating  govern- 
mental entity. 

(b)  To  facilitate  a  determination  of 
eligibility,  the  first  application  from  each 
organization  for  a  new  station  in  the 
State  Guard  Radio  Service  shall  be  ac- 
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companled  by  a  statement  citing  the 
statute,  executive  order,  or  other  legal 
authority  under  which  the  guard  was 
created  and  definitely  Indicating  whether 
or  not  the  guard  is  under  the  absolute 
authority  of  the  Governor  or  highest 
official  of  the  governmental  entity. 

§  10.502  Permissible  communications. 
(a)  Stations  in  the  State  Guard  Radio 
Service  are  primarily  authorized  to 
transmit  emergency  communications 
directly  relating  to  public  safety  and  the 
protection  of  life  and  property. 

(b)  Stations  In  the  State  Guard  Radio 
Service  are  secondarily  authorized  to 
transmit  essential  nonemergency  com- 
munications necessary  for  training  and 
maintaining  an  efficient  organization; 
Provided,  That  all  communications  au- 
thorized by  this  paragraph  shall  be  kept 
to  an  absolute  minimum  and  shall  c^use 
no  harmful  interference  to  stations  in 
other  services  or  to  other  stations  in  the 
State  Guard  Radio  Service  when  such 
stations  are  transmitting  communica- 
tions authorized  by  paragraph  (a)  of 
this  section. 

(c)  The  transmission  of  nonessential 
communications  Is  strictly  prohibited. 

§  10.503  Points  of'  communication. 
(a)  State  guard  base,  mobile  and  fixed 
stations  are  primarily  authorized  to  in- 
tercommunicate with  all  other  state 
guard  stations  authorized  to  the  same 
licensee.  • 

(b)  State  guard  base,  mobile  and  fixed 
stations  are  secondarily  authorized  to 
Intercommunicate  with  other  stations  in 
the  Public  Safety  Radio  Services  and  to 
transmit  to  receivers  at  fixed  locations: 
Provided,  That  no  harmful  interference 
will  be  caused  to  the  service  of  any  sta- 
tion transmitting  to  a  point  of  communi- 
cation for  which  that  station  is 
primarily  authorized. 
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in  using  the  selected  frequency  in  the 
particular  area. 

(c )  The  frequencies  Indicated  In  para- 
graphs (a)  and  (b)  of  this  section  will 
also  be  assigned  to  fixed  stations  In  the 
State  Guard  Radio  Service  subject  to  the 
condition  that  harmful  Interference  will 
not  be  caused  to  the  mobile  service. 

[F.  R.  Doc.   57-10364;   Filed.  Dec.  13,   1957; 
8:52  a.  m.| 
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The  order  to  cease  and  desist,  as  modi- 
fied, is  as  follows : 


TITLE  16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6305 J 

Part   13 — Digest  of  Cease   and  Desist 
Orders 

loesch  hair  experts  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  statur,  advan- 
tages, or  connections:  Personnel  or  staff; 
qualifications  and  abilities;  §  13.170 
Qualities  or  properties  of  product  or  serv' 
ice.  Subpart — Using  misleading  name — 
Vendor:  §  13.2435  Personnel  or  staff' 
§  13.2455  Qualifications. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  6.  C.  45)  (Cease  and  desist  order,  Loesch 
Hair  Experts  et  al..  Houston,  Tex.,  Docket 
6305,  Nov.   14,  1957( 

In  the  Matter  of  William  T.  Loesch,  an 
Individual  Doing  Business  as  Loesch 
Hair  Experts,  and  William  B.  Zimmer- 
man, an  Individual  Doing  Business  as 
Zimmerman  Advertising 


5 10.504  Station  limitation^,  (a) 
Mobile  relay  stations  will  not  be  author- 
ized In  the  State  Guard  Radio  Service. 

(b)  Each  operator  of  a  station  in  the 
State  Guard  Radio  Service  shall  listen  on 
the  licensed  frequency  of  the  station 
prior  to  transmitting  and  shall  not 
transmit  until  it  has  been  reasonably 
determined  that  harmful  interference 
will  not  be  caused  to  any  authorized  com- 
munication In  progress  on  the  frequency. 

§  10.505  Frequencies  available  to  the 
State  Guard  Radio  Service,  (a)  The 
frequency  2726  kilocycles  is  available  for 
a.ssignment  to  base  and  mobile  stations 
In  the  State  Guard  Radio  Service  for  use 
on  a  shared  basis  with  stations  in  the 
Special  Emergency  Radio  Service. 

(b)  In  instances  where  circumstances 
In  a  particular  state  appear  to  warrant 
the  use  of  a  second  frequency  In  the  band 
2505-3500  kilocycles  and  where  a  fre- 
quency can  be  made  available  through 
appropriate  arrangements,  with  Govern- 
ment agencies  if  necessary,  for  restricted 
area  use  on  a  shared  basis  with  other 
assignments  such  additional  frequency 
may  be  assigned.  The  maximum  power 
input,  emission  and  hours  of  operation 
authorized  for  use  on  any  frequency 
assigned  under  the  provisions  of  this 
paragraph  will  be  determined  on  the 
basis  of  the  technical  conditions  involved 


This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  an  individual  with 
place  of  business  in  Houston,  Tex.,  from 
where  he  or  his  representatives  traveled 
to  various  cities  to  meet  customers  and 
prospects,    along    with    his    advertising 
agency,  with  representing  falsely  In  ad- 
vertisements inserted  in  local  newspapers 
announcing  his  arrival  that  by  use  of 
his  scalp  preparations  bacteria  swarming 
beneath  the  scalp  would  be  killed ;  dan- 
druff. Itching,   Irritation,  and  all  local 
scalp  disorders  would  be  cured  and  the 
scalp  kept  healthy;  excessive  hair  fall 
would  be  stopped  and  all  types  of  bald- 
ness prevented;  and  that  new  hair  would 
be  induced  to  grow  and  the  hair  become 
thicker;  with  representing  falsely,  by  use 
of  the  term  "Trichologist"  and  pictorial 
representations,  that  respondent  and  his 
representatives     had     had     competent 
training  In  dermatology  having  to  do 
with  treatment  of  scalp  disorders;  and 
with  failing  to  reveal  that  the  vast  ma- 
jority of  the  cases  of  excessive  hair  fall 
and  baldness  are  of  the  type  known  as 
"male-pattern"    baldness   and    that   in 
such  cases  his  preparations  would  have 
no  favorable  effect  on  underlying  cause. 
After  trial  in  due  course,  the  hearing 
examiner  made  his  initial  decision,  In- 
cluding findings  of  fact,  conclusions,  and 
order  to  cease  and  desist,  from  which 
respondent  appealed.  Having  considered 
the  record,  the  Commission  on  Novem. 
ber  14  denied  the  appeal  and  adopted  the 
initial  decision  as  modified  as  the  de- 
cision of  the  Commission. 


It  is  ordered.  That  respondent  Wil- 
liam T.  Loesch.  an  individual  doing 
business  as  Loesch  Hair  Experts,  or  under 
any  other  name,  and  respondent  William 
B.  Zimmerman,  an  individual  doing  busi- 
ness as  Zimmerman  Advertising,  or  under 
any  other  name,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  the  various  cos- 
metic or  other  preparations  being  sold, 
as  set  out  in  the  findings  herein,  for  use 
in  the  treatment  of  conditions  of  the 
hair  and  scalp,  or  any  preparation  of 
substantially  similar  composition,  do 
forthwith  cease  and  desist  from; 

1.  Disseminating  or  causing  to  be  dis- 
seminated by  means  of  the  United  States 
mail,  or  by  any  means  in  commerce,  as 
"commerce"  Is  defined  In  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  represents,  directly  or  by 
implication,  that  the  use  of  said  prei>a- 
rations  alone  or  in  conjunction  with  any 
method  or  treatment  will: 

(a)  Kill  bacteria  beneath  the  scalp; 

(b)  Cause  elimination  of  dandruff, 
Itching  or  irritation  of  the  scalp; 

(c)  Cure  all  local  scalp  disorders  or 
keep  the  scalp  healthy; 

<d)  Prevent  or  overcome  excessive 
hair  fall  or  baldness,  unless  such  repre- 
sentations be  expressly  limited  to  cases 
other  than  those  known  to  dermatolo- 
gists as  male  pattern  baldness,  and  un- 
less the  advertisement  clearly  and  con- 
spicuously reveals  the  fact  that  the  great 
majority  of  cases  of  excessive  hair  fall 
and  baldness  are  the  beginning  and  more 
fully  developed  stages  of  said  male  pat- 
tern baMness.  and  that  respondent 
Loesch's  said  preparations  will  not  in 
such  cases  stop  excessive  hair  fall,  pre- 
vent or  overcome  baldness  or  have  any 
favorable  influence  on  its  underlying 
cause; 

(e»  Induce  new  hair  to  grow  or  cause 
the  hair  to  become  thicker  or  otherwise 
grow  hair  in  cases  of  impaired  hair 
growth,  unless  such  representations  be 
expressly  limited  to  cases  other  than 
those  arising  by  reason  of  male  pattern 
baldness  and  unless  the  advertisement 
clearly  and  conspicuously  reveals  the  fact 
that  the  great  majority  of  all  cases  of 
excessive  hair  fall  and  baldness  are  the 
beginning  and  more  fully  developed 
stages  of  said  male  pattern  baldness  and 
that  said  preparation  will  not  In  such 
cases  induce  the  growth  of  hair  or  thicker 
hair. 

(f)  Have  any  beneflcal  effect  on  Itch- 
ing scalp  or  other  skin  irritations  or  ail- 
ments in  excess  of  affording  temporary 
relief  of  scaling  and  Itching. 

2.  Disseminating  or  causing  to  be  dis- 
seminated by  any  means  any  advertise- 
ment for  the  purpose  of  inducing,  or 
which  Is  likely  to  induce,  directly  or  in- 
directly the  purchase  of  said  prepara- 
tions in  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  contains 
any  of  the  representations  prohibited  In 
paragraph  1  above,  or  which  falls  to 
comply  with  the  affirmative  requirements 
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of  subparagraphs  (d)  and  ^e)  of  para- 
graph 1  hereof,  or  which  advertisement 
uses  the  word  "trichologist"  or  any  other 
terms  or  words  of  similar  import  and 
meaning  to  designate,  describe  or  refer 
to  the  respondent  William  T.  Loesch  or 
any  of  his  representatives  who  have  not 
had  competent  training  in  dermatology 
or  other  branches  of  medicine  having  to 
do  with  the  diagnosis  and  treatment  of 
scalp  disorders  affecting  the  hair. 

By  "Final  Order",  the  Commission  re- 
quired report  of  compliance  as  follows: 

It  is  further  ordered.  That  the  re- 
spondents, William  T.  Loesch  and  Wil- 
liam B.  Zimmerman,  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

It  is  further  ordered,  That  the  Initial 
decision  of  the  hearing  examiner,  as 
modified  herein,  be,  and  it  hereby  is, 
adopted  as  the  decision  of  the  Com- 
mission. 

Issued:  November  14, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[P.   R.  Doc.  67-10345;   Piled,  Dec.   13.   1957; 
8:47  a.m.] 


(Docket  6707] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

coltms  hair  and  scalp  experts,  inc.. 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad' 
vantages,  or  connections:  Personnel  or 
staff;  qualifications  and  abilities; 
§  13. 170  Qualities  or  properties  of  prod- 
uct or  service.  Subpart — Using  mis- 
leading name — V  e  n  d  o  r  :  §  13.2435 
Personnel  or  staff:  S  13.2455  Qualifica- 
tions. 

(Sec.  6.  38  SUt.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended:  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Collins 
Hair  and  Scalp  Experts.  Inc.  (Oklahoma  City, 
Okla.).  et  al.,  Docket  6707,  Nov.  14,  1957] 

In  the  fatter  of  Collins  Hair  and  Scalp 
Experts.  Inc.,  a  Corporation,  Carey 
Hair  &  Scalp  Experts,  Inc.,  a  Corpora- 
tion, Winston,  Ltd.,  a  Corporation, 
David  R.  Collins,  M.  W.  Collins.  Rex  W. 
Ochs,  John  A  Green,  Jr.,  Individually 
and  as  Officers  of  the  Above-Named 
Corporations:  and  Philip  J.  Keough. 
Jr..  Individually  and  Doing  Business 
as  Phil  Keough  and  Associates  Adver- 
tising Agency 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  three  associated 
corporations  and  their  common  officers 
in  Oklahoma  City,  Okla.,  along  with  their 
advertising  agency,  with  representing 
falsely  in  advertising  in  newspapers, 
periodicals,  leaflets,  etc..  that  by  use  of 
their  hair  and  scalp  preparations,  thin- 
ning hair  would  be  checked,  all  types  of 
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baldness  would  be  prevented  and  over- 
come, new  hair  would  be  induced  to 
grow,  and  the  hair  would  become  thicker; 
and,  by  use  of  the  term  "Trichologist", 
that  the  individual  respondents  and  their 
employees  had  had  competent  medical 
training  in  the  diagnosis  and  treatment 
of  scalp  disorders. 

Respondents  filed  their  answer  but 
later  withdrew  it.  and  when  an  agreed- 
upon  hearing  was  convened,  failed  to 
make  appearance,  whereupon  the  hear- 
ing examiner  declared  the  matter  to  be 
in  default.  He  then  proceeded  to  make 
his  initial  decision  including  finding.s, 
conclusions,  and  order  to  cease  and  de- 
sist, from  which  complaint  counsel  ap- 
pealed. The  Commission,  having  heard 
the  matter  and  having  determined  that 
the  order  should  be  modified,  on  No- 
vember 14  substituted  its  own  order  for 
that  contained  in  the  initial  decision. 

The  substituted  order  to  cease  and  de- 
sist is  as  follows: 

It  is  ordered.  That  respondents  Collins 
Hair  and  Scalp  Experts,  Inc..  a  corpora- 
tion, and  its  officers;  Carey  Hair  &  Scalp 
Experts.  Inc.,  a  corporation,  and  its  offi- 
cers: Winston,  Ltd.,  a  corporation,  and 
its  officers;  David  R.  Collins  and  Rex  W. 
Ochs,  individually  and  as  officers  of  said 
corporations;  and  Philip  J.  Keough,  Jr., 
an  individual  doing  business  as  Phil 
Keough  and  Associates  Advertising 
Agency,  or  under  any  other  name  or 
names,  and  said  respondents'  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  the  various  cosmetic 
and  drug  preparations  set  out  in  the  find- 
ings herein,  or  any  preparation  of  sub- 
stantially similar  composition,  or  pos- 
sessing substantially  similar  properties, 
do  forthwith  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act.  any  advertise- 
ment which  represents,  directly  or  by 
implication,  that  the  use  of  said  prepa- 
rations: 

(a)  Will  check  thinning  hair,  prevent 
or  overcome  baldness,  or  have  any  favor- 
able influence  on  the  underlying  cause 
of  baldness,  unless  such  representations 
be  expressly  limited  to  cases  other  than 
those  known  as  male-pattern  baldness, 
and  unless  the  advertisement  clearly  and 
conspicuously  reveals  the  fact  that  the 
great  majority  of  cases  of  thinning  hair 
and  baldness  are  the  beginning  and  more 
fully  developed  stages  of  said  male- 
pattern  baldness,  and  that  said  prepara- 
tions will  not  in  such  cases  check  thin- 
ning hair,  prevent  or  overcome  baldness 
or  have  any  favorable  influence  on  its 
imderlying  cause. 

(b)  Will  induce  new  hair  to  grow  or 
cause  the  hair  to  become  thicker  or 
otherwise  grow  hair  in  cases  of  Impaired 
hair  growth,  unless  such  representations 
be  expressly  hmited  to  cases  other  than 
those  arising  by  reason  of  male-pattern 
baldness  and  unless  the  advertisement 
clearly  and  conspicuously  reveals  the 
fact  that  the  great  majority  of  all  cases 
of  thinning  hair  and  baldness  are  the  be- 
ginning and  more  fuHy  developed  stages 


of  said  male-pattern  baldness  and  that 
said  preparations  will  not  in  such  cases 
induce  the  growth  of  hair  or  thicker 
hair. 

2.  Disseminating  or  causing  to  be  dis- 
seminated by  any  means  any  advertise- 
ment for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  prepara- 
tions in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  fails  to 
comply  with  the  requirements  set  forth  in 
paragraph  1  hereof,  or  which  advertise- 
ment uses  the  word  "trichologist"  or  any 
other  terms  or  words  of  similar  imp>ort 
and  meaning  to  designate,  describe  or 
refer  to  the  respondents  David  R.  Collins 
or  Rex  W.  Ochs,  or  said  respondents'  rep- 
resentatives, or  representatives  of  the 
respondents  Collins  Hair  and  Scalp  Ex- 
perts, Inc.,  Carey  Hair  L  Scalp  Experts, 
Inc..  or  Winston.  Ltd..  who  have  not  had 
competent  training  in  dermatology  or 
other  branches  of  medicine  having  to  do 
with  the  diagnosis  and  treatment  of 
scalp  conditions  affecting  the  hair. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  it  hereby  Is,  dismissed  as 
to  the  respondents  M.  W.  Collins  and 
John  A.  Green,  Jr. 

By  "Final  Order",  report  of  compli- 
ance was  required  as  follows: 

It  is  further  ordered.  That  the  respond- 
ents, save  those  dismissed  hereinabove, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

It  is  further  ordered.  That  the  Initial 
decision  of  the  hearing  examiner,  as 
modified  hereby,  be,  and  the  .same  here- 
by is.  adopted  as  the  decision  of  the 
Commission. 

Issued:  November  14,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

|F.   R.  Doc.   67-10344;   Piled,  Dec.   13,   1957; 
8:46  a.  m.] 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

IT.  D.  6279  J 

Part    1 — Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1953 

additional  itemized  deductions  for 
indu'iduals 

On  August  18.  1956.  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  Decem- 
ber 31,  1953,  and  ending  after  August  16, 
1954.  under  sections  211.  212.  213,  215. 
and  217  of  the  Internal  Revenue  Code  of 
1954,  was  published  in  the  Federal  Reg- 
ister (21  F.  R.  6228).  After  consider- 
ation of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed,  the  following 
regulations  are  hereby  adopted; 
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Sec. 

1.211  Statutory  provisions;   allowance  of 

deductions. 
1.211-1     Allowance  of  deductions. 

1.212  Statutory   provisions;    expenses   for 

production  of  Income. 
1.212-1     Nontrade  or  nonbusiness  expenses. 

1.213  Statutory  provisions;  medical,  den- 

tal, etc.,  expenses. 

1.213-1     Medical,  dental,  etc.,  expenses. 

1.215  Statutory  provisions;  alimony,  etc., 
payments. 

1.215-1     Periodic  alimony,  etc.,  payments. 

1.217  Statutory  provisions;  cross  refer- 
ences. 

Attthority:  §5  1.211  to  1.217  Issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.211  Statutory  provisions;  allow- 
ance of  deductions. 

Sec.  211.  Allotcance  of  deductions.  In  com- 
puting taxable  income  under  section  63  (a), 
there  shall  be  allowed  as  deductions  the 
Items  specified  In  this  part,  subject  to  the 
exceptions  provided  in  part  IX  (section  261 
and  following,  relating  to  items  not  deduct- 
ible). 

§1.211-1  Allowance  Of  deductions.  In 
computing  taxable  income  under  section 
63  (a),  the  deductions  provided  by  sec- 
tions 212,  213,  214,  215,  and  216  shall  be 
allowed  subject  to  the  exceptions  pro- 
vided in  part  IX  (section  261  and  follow- 
ing, relating  to  items  not  deductible). 

§  1.212  Statutory  provisions:  expenses 
for  production  of  income. 

Sec.  212.  Expenses  for  production  of  in- 
come. In  the  case  of  an  individual,  there 
shall  be  allowed  as  a  deduction  all  the  ordi- 
nary and  necessary  expenses  paid  or  incurred 
during  the  taxable  year — 

(1)  For  the  production  or  collection  of 
Income; 

(2)  For  the  management,  conservation,  or 
maintenance  of  property  held  for  the  pro- 
duction of  Income;  or 

(3)  In  connection  with  the  determination, 
collection,  or  refund  of  any  tax. 

§  1.212-1  Nontrade  or  nonbusiness 
expenses,  fa)  An  expense  may  be  de- 
ducted under  section  212  only  if — 

a )  It  has  been  paid  or  incurred  by  the 
taxpayer  during  the  taxable  year  (i)  for 
the  production  or  collection  of  income 
which,  if  and  when  realized,  will  be  re- 
quired to  be  included  in  income  for  Fed- 
eral income  tax  purposes,  or  (ii)  for  the 
management,  conservation,  or  mainte- 
nance of  property  held  for  the  produc- 
tion of  such  income,  or  (iii )  in  connection 
with  the  determination,  collection,  or  re- 
fund of  any  tax;  and 

<2)  It  is  an  ordinary  and  necessary 
expense  for  any  of  the  purposes  stated 
in  subparagraph  (1)  of  this  paragraph. 

<b)  The  term  "income"  for  the  pur- 
pose of  section  212  includes  not  merely 
income  of  the  taxable  year  but  also  in- 
come which  the  taxpayer  has  realized  in 
a  prior  taxable  year  or  may  realize  in 
subsequent  taxable  years;  and  is  not 
confined  to  recurring  income  but  apphes 
as  well  to  gains  from  the  disposition  of 
property.  For  example,  if  defaulted 
bonds,  the  interest  from  which  if  re- 
ceived would  be  includible  in  income,  are 
purchased  with  the  expectation  of  real- 
izing capital  gain  on  their  resale,  even 
though  no  current  yield  thereon  Is  an- 
ticipated, ordinary  and  necessary  ex- 
penses thereafter  paid  or  incurred  In 
connection  with  such  bonds  are  deduc- 
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tible.  Similarly,  ordinary  and  necessary 
expenses  paid  or  incurred  in  the  man- 
agement, conservation,  or  maintenance 
of  a  building  devoted  to  rental  purposes 
are  deductible  notwithstanding  that 
there  is  actually  no  income  therefrom  in 
the  taxable  year,  and  regardless  of  the 
manner  in  which  or  the  purpose  for 
which  the  property  in  question  was 
acquired.  Expenses  paid  or  incurred  in 
managing,  conserving,  or  maintaining 
property  held  for  investment  may  be  de- 
ductible under  section  212  even  though 
the  property  is  not  currently  productive 
and  there  is  no  likelihood  that  the  prop- 
erty will  be  sold  at  a  profit  or  will  other- 
wise be  productive  of  income  and  even 
though  the  property  is  held  merely  to 
minimize  a  loss  with  respect  thereto. 

(c)  Expenses  of  carrying  on  trans- 
actions which  do  not  constitute  a  trade 
or  business  of  the  taxpayer  and  are  not 
carried  on  for  the  production  or  collec- 
tion of  income  or  for  the  management, 
conservation,  or  maintenance  of  prop- 
erty held  for  the  production  of  income, 
but  which  are  carried  on  primarily  as  a 
sport,  hobby,  or  recreation  are  not  al- 
lowable as  nontrade  or  nonbusiness  ex- 
penses. The  question  whether  or  not  a 
transaction  is  carried  on  primarily  for 
the  production  of  income  or  for  the 
management,  conservation,  or  mainte- 
nance of  property  held  for  the  produc- 
tion or  collection  of  income,  rather  than 
primarily  as  a  sport,  hobby,  or  recrea- 
tion, is  not  to  be  determined  solely  from 
the  intention  of  the  taxpayer  but  rather 
from  all  the  circumstances  of  the  case. 
For  example,  consideration  will  be  given 
to  the  record  of  prior  gain  or  loss  of  the 
taxpayer  in  the  activity,  the  relation 
between  the  type  of  activity  and  the 
principal  occupation  of  the  taxpayer, 
and  the  uses  to  which  the  property  or 
what  it  produces  is  put  by  the  taxpayer. 

(d)  Expenses,  to  be  deductible  under 
section  212.  must  be  "ordinary  and  nec- 
essary". Thus,  such  expenses  must  be 
reasonable  in  amount  and  must  bear  a 
reasonable  and  proximate  relation  to 
the  production  or  collection  of  taxable 
Income  or  to  the  management,  conser- 
vation, or  maintenance  of  property  held 
for  the  production  of  income. 

(e)  A  deduction  under  section  212  is 
subject  to  the  restrictions  and  limita- 
tions in  sections  261  through  273,  relat- 
ing to  items  not  deductible.  Thus,  no 
deduction  is  allowable  under  section  212 
for  any  amount  allocable  to  the  pro- 
duction or  collection  o^  one  or  more 
classes  of  income  which  are  not  includ- 
ible in  gross  income,  or  for  any  amount 
allocable  to  the  management,  conserva- 
tion or  maintenance  of  property  held 
for  the  production  of  income  which  is 
not  included  in  gross  income.  See  sec- 
tion 265.  Nor  does  section  212  allow  the 
deduction  of  any  expenses  which  are 
disallowed  by  any  of  the  provisions  of 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954,  even  though  such  expenses  may 
be  paid  or  incurred  for  one  of  the  pur- 
poses specified  in  section  212. 

(f )  Among  expenditures  not  allowable 
as  deductions  under  section  212  are  the 
following:  Commuter's  expenses;  ex- 
penses of  taking  special  courses  or  train- 
ing; expenses  for  Improving  personal 
appearance;  the  cost  of  rental  of  a  safe- 
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deposit  box  for  storing  jewelry  and  other 
personal  effects;  expenses  such  as  those 
paid  or  incurred  in  seeking  employment 
or  in  placing  oneself  in  a  position  to  begin 
rendering  personal  services  for  compen- 
sation, campaign  expenses  of  a  candi- 
date for  public  office,  bar  examination 
fees  and  other  expenses  paid  or  incurred 
in  securing  admission  to  the  bar,  and 
corresponding  fees  and  expenses  paid  or 
incurred  by  physicians,  dentists,  account- 
ants, and  other  taxpayers  for  securing 
the  right  to  practice  their  respective  pro- 
fessions. See.  however,  section  162  and 
the  regulations  thereunder. 

<g)  Pees  for  services  of  investment 
counsel,  custodial  fees,  clerical  help, 
office  rent,  and  similar  expenses  paid  or 
incurred  by  a  taxpayer  in  connection 
with  investments  held  by  him  are  de- 
ductible under  section  212  only  if  (l) 
they  are  paid  or  incurred  by  the  tax- 
payer for  the  production  or  collection  of 
income  or  for  the  management,  conser- 
vation, or  maintenance  of  investments 
held  by  him  for  the  production  of  in- 
come; and  (2)  they  are  ordinary  and 
necessary  under  all  the  circumstances, 
having  regard  to  the  type  of  investment 
and  to  the  relation  of  the  taxpayer  to 
such  investment. 

<h)  Ordinary  and  necessary  expenses 
paid  or  incurred  in  connection  with  the 
management,  conservation,  or  mainte- 
nance of  property  held  for  use  as  a  res- 
idence by  the  taxpayer  are  not  deduct- 
ible. However,  ordinary  and  necessary 
expenses  paid  or  incurred  in  connection 
with  the  management,  conservation,  or 
maintenance  of  property  held  by  the 
taxpayer  as  rental  property  are  deduct- 
ible even  though  such  property  was  for- 
merly held  by  the  taxpayer  for  use  as  a 
home. 

(i)  Reasonable  amounts  paid  or  in- 
curred by  the  fiduciary  of  an  estate  or 
trust  on  account  of  administration  ex- 
penses, including  fiduciaries'  fees  and 
expenses  of  litigation,  which  are  ordi- 
nary and  necessary  in  connection  with 
the  performance  of  the  duties  of  admin- 
istration are  deductible  under  section 
212.  notwithstanding  that  the  estate  or 
trust  is  not  engaged  in  a  trade  or  busi- 
ness, except  to  the  extent  that  such  ex- 
penses are  allocable  to  the  production 
or  collection  of  tax-exempt  income.  But 
see  section  642  (g)  and  the  regulations 
thereunder  for  disallowance  of  such  de- 
ductions to  an  estate  where  such  items 
are  allowed  as  a  deduction  under  section 
2053  or  2054  in  computing  the  net  estate 
subject  to  the  estate  tax. 

(j)  Reasonable  amounts  paid  or  In- 
curred for  the  services  of  a  guardian  or 
committee  for  a  ward  or  minor,  and 
other  expenses  of  guardians  and  com- 
mittees which  are  ordinary  and  neces- 
sary, in  connection  with  the  production 
or  collection  of  income  inuring  to  the 
ward  or  minor,  or  in  connection  with 
the  management,  conservation,  or  main- 
tenance of  property,  held  for  the  produc- 
tion of  income,  belonging  to  the  ward 
or  minor,  are  deductible. 

(k)  Expenses  paid  or  incurred  In  de- 
fending or  perfecting  title  to  property,  in 
recovering  property  (other  than  invest- 
ment property  and  amounts  of  income 
which,  if  and  when  recovered,  must  be 
included  in  gross  income) ,  or  in  develop- 
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Ing  or  Improving  property,  constitute  a 
part  of  the  cost  of  the  property  and  are 
not  deductible  expenses.  Attorneys'  fees 
paid  in  a  suit  to  quiet  title  to  lands  are 
not  deductible;  but  If  the  suit  Is  also  to 
collect  accrued  rents  thereon,  that  por- 
tion of  such  fees  Is  deductible  which  Is 
properly  allocable  to  the  services  ren- 
dered in  collecting  such  rents.  Expenses 
paid  or  incurred  in  protecting  or  assert- 
ing one's  rights  to  property  of  a  decedent 
as  heir  or  legatee,  or  as  beneficiary  under 
a  testamentary  trust,  are  not  deductible. 

(1)  Expenses  paid  or  incurred  by  an 
Individual  in  connection  with  the  deter- 
mination, collection,  or  refund  of  any 
tax,  whether  the  taxing  authority  be  Fed- 
eral, State,  or  municipal,  and  whether 
the  tax  be  income,  estate,  gift,  property, 
or  any  other  tax,  are  deductible.  Thus, 
expenses  paid  or  incurred  by  a  taxpayer 
for  tax  counsel  or  expenses  paid  or  in- 
curred in  connection  with  the  prepara- 
tion of  his  tax  returns  or  in  connection 
with  any  proceedings  Involved  in  de- 
terming  the  extent  of  his  tax  liability 
or  in  contesting  his  tax  liability  are 
deductible. 

(m)  An  expense  (not  otherwise  de- 
ductible) paid  or  incurred  by  an  individ- 
ual in  determining  or  contesting  a 
.liability  asserted  against  him  does  not 
become  deductible  by  reason  of  the  fact 
that  property  held  by  him  for  the  pro- 
duction of  income  may  be  required  to 
be  used  or  sold  for  the  purpose  of  satis- 
fying such  liability. 

(n)  Capital  expenditures  are  not  al- 
lowable as  nontrade  or  nonbusiness  ex- 
penses. The  deduction  of  an  item  other- 
wise allowable  under  section  212  will  not 
be  disallowed  simply  because  the  tax- 
payer was  entitled  under  subtitle  A  of 
the  Internal  Revenue  Code  of  1954  to 
treat  such  item  as  a  capital  expenditure, 
rather  than  to  deduct  it  as  an  expense. 
For  example,  see  section  266.  Where, 
however,  the  item  may  properly  be 
treated  only  as  a  capital  expenditure  or 
where  it  was  properly  so  treated  under 
an  option  granted  in  subtitle  A,  no  deduc- 
tion Is  allowable  imder  section  212;  and 
this  is  true  regardless  of  whether  any 
basis  adjustment  Is  allowed  under  any 
other  provision  of  the  Internal  Revenue 
Code  of  1954. 

(0)  The  provisions  of  section  212  are 
not  intended  in  any  way  to  disallow  ex- 
penses which  would  otherwise  be  allow- 
able under  section  162  and  the  regula- 
tions thereunder.  Double  deductions  are 
not  permitted.  Amounts  deducted  under 
one  provision  of  the  Internal  Revenue 
Code  of  1954  cannot  again  be  deducted 
under  any  other  provision  thereof. 

§  1.213  Statutory  provisions;  medical, 
dental,  etc.,  expenses. 

Sec.  213.  Medical,  dental,  etc.,  expenses — 
(a)  Alloioance  of  deduction.  There  shall  be 
allowed  as  a  deduction  the  expenses  paid 
during  the  taxable  year,  not  compensat€d  for 
by  insurance  or  otherwise,  for  medical  care 
of  the  taxpayer,  his  spovise,  or  a  dependent 
(as  defined  In  section  152)  — 

(1)  If  neither  the  taxpayer  nor  his  spouse 
has  attained  the  age  of  65  before  the  close 
of  the  taxable  year,  to  the  extent  that  such 
expenses  exceed  3  percent  of  the  adjusted 
gross  Income;  or 
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(3)  If  either  the  taxpayer  or  his  spouse 
has  attained  the  age  of  65  before  the  close 
of  the  taxable  year — 

(A)  The  amount  of  fuch  expenses  for  the 
care  of  the  taxpayer  and  his  spouse,  and 

(B)  The  amount  by  which  such  expenses 
for  the  care  of  such  dependents  exceed  3 
percent  of  the  adjusted  gross  Income. 

(b)  Limitation  with  respect  to  medicine 
and  drugs.  Amounts  paid  during  the  taxa- 
ble year  for  medicine  and  drugs  which  (but 
for  this  subsection)  would  be  taken  into 
account  in  computing  the  deduction  under 
subsection  (a)  shall  be  taken  into  account 
only  to  the  extent  that  the  aggregate  of  such 
amounts  exceeds  1  percent  of  the  adj\isted 
gross  income. 

(c)  Maximum  limitations.  The  deduction 
under  this  section  shall  not  exceed  $2,500, 
multiplied  by  the  number  of  exemptions  al- 
lowed for  the  taxable  year  as  a  deduction 
under  section  151  (other  than  exemptions 
allowed  by  reason  of  subsection  (c)  or  (d), 
relating  to  additional  exemptions  for  age  or 
blindness);  except  that  the  maximum  de- 
duction under  this  section  shall  be — 

(1)  $5,000,  if  the  taxpayer  U  single  and 
not  the  head  of  a  household  (as  defined  in 
section  1  (b)  (2) )  and  not  a  surviving  spouse 
(as  defined  in  section  2  (b) )  or  is  married 
but  files  a  separate  return;  or 

(2)  $10,000.  if  the  taxpayer  files  a  Joint  re- 
turn with  his  spouse  under  section  6013.  or  is 
the  head  of  a  household  (as  defined  in  sec- 
tion 1  (b)  (2)  )  or  a  surviving  spouse  (as 
defined  in  section  2  (b)). 

(d)  Special  rule  for  decedents — (1)  Treat- 
ment of  expenses  paid  after  death.  For  pur- 
poses of  subsection  (a),  expenses  for  the 
medical  care  of  the  taxpayer  which  are  paid 
out  of  his  estate  during  the  1-year  period  be- 
ginning with  the  day  after  the  date  of  his 
death  shall  be  treated  aa  paid  by  the  taxpayer 
at  the  time  incurred. 

(2)  Limitation.  Paragraph  (1)  shall  not 
apply  tf  the  amount  paid  is  aUowable  under 
section  2053  as  a  deduction  In  computing  the 
taxable  estate  of  the  decedent,  but  this  para- 
graph shall  not  apply  if  (within  the  time  and 
in  the  manner  and  form  prescribed  by  the 
Secretary  or  his  delegate)  there  is  filed — 

(A)  A  statement  that  such  amount  has  not 
been  claimed  or  allowed  as  a  deduction  under 
section  2053,  and 

(B)  A  waiver  of  the  right  to  have  such 
amount  allowed  at  any  time  as  a  deduction 
under  section  2053. 

(e)  Definitions.  For  purposes  of  this  sec- 
tion— 

(1)  The  term  "medical  care"  meana 
amounts  paid — 

(A)  For  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  for  the 
ptirpose  of  affecting  any  structure  or  func- 
tion of  the  body  (including  amounts  paid  for 
accident  or  health  Insurance) ,  or 

(B)  For  transportation  primarily  for  and 
essential  to  medical  care  referred  to  in  sub- 
paragraph (A). 

(2)  The  determination  of  whether  an  in- 
dividual is  married  at  any  time  during  the 
taxable  year  shall  be  made  in  accordance  with 
the  provisions  of  section  6013  (d)  (relating  to 
determination  of  status  as  husband  and 
wife). 

(f)  Exclusion  of  amounts  allowed  for  care 
of  certain  dependents.  Any  expense  allowed 
as  a  deduction  under  section  214  shall  not  be 
treated  as  an  expense  paid  for  medical  care. 

§  1.213-1  Medical,  dental,  etc.,  ex- 
penses— (a)  Allowance  of  deduction. 
(1)  Section  213  permits  a  deduction  of 
payments  for  certain  medical  expenses 
(including  expenses  for  medicine  and 
drugs).  Except  as  provided  in  para- 
graph (d)  of  this  section  (relating  to 
special  rule  for  decedents)  a  deduction 
Is  allowable  only  to  individuals  and  only 
with  respect  to  medical  expenses  actually 


paid  during  the  taxable  year,  regardless 
of  when  the  Incident  or  event  which  oc- 
casioned the  expenses  occured  and  re-, 
gardless  of  the  method  of  accounting 
employed  by  the  taxpayer  in  making  his 
Income  tax  return.  Thus,  if  the  medical 
expenses  are  incurred  but  not  paid  dur- 
ing the  taxable  year,  no  deduction  for 
such  expenses  shall  be  allowed  for  such 
year. 

(2)  Except  as  provided  in  subpara- 
graph (4)  (1)  of  this  paragraph,  only 
such  medical  expenses  (including  the  al- 
lowable expenses  for  medicine  and 
drugs)  are  deductible  as  exceed  3  per- 
cent of  the  adjusted  gross  income  for 
the  taxable  year.  For  the  amount  paid 
during  the  taxable  year  for  medicine  and 
drugs  which  may  be  taken  into  account 
in  computing  total  medical  expenses,  see 
paragraph  (b)  of  this  section.  For  the 
maximum  deduction  allowable  under 
section  213,  see  paragraph  (c)  of  this 
section.  As  to  what  constitutes  "ad- 
justed gross  income",  see  section  62  and 
the  regulations  thereunder. 

(3)  (i)  For  medical  expenses  paid  (in- 
cluding expenses  paid  for  medicine  and 
drugs)  to  be  deductible,  they  must  in 
for  medical  care  of  the  taxpayer,  his 
spouse,  or  a  dependent  of  the  taxpayer 
and  not  be  compensated  for  by  insurance 
or  otherwise.  See  section  152  and  the 
regulations  thereunder  for  definition  of 
a  dependent. 

<ii)  An  amount  excluded  from  gross 
Income  imder  section  105  (c)  or  (d)  (re- 
lating to  amounts  received  under  acci- 
dent and  health  plans)  and  the  regula- 
tions thereunder  shall  not  constitute 
compensation  for  expenses  paid  for 
medical  care.  Exclusion  of  such 
amounts  from  gross  income  will  not  af- 
fect the  treatment  of  expenses  paid  for 
medical  care. 

(iii)  The  application  of  the  rule  al- 
lowing a  deduction  for  medical  expenses 
to  the  extent  not  compensated  for  by 
insurance  or  otherwise  may  be  illus- 
trated by  the  following  example  in  which 
It  is  assumed  that  neither  the  taxpayer 
nor  his  wife  has  attained  the  age  of  65: 

Example.  Taxpayer  H,  married  to  W  and 
having  one  dependent  child,  had  adjusted 
gross  income  for  1956  of  $3,000.  Ihirlng  1956 
he  paid  $300  for  medical  care,  of  which  $100 
was  for  treatment  of  his  dependent  child  and 
$200  for  an  operation  on  W  which  was  per- 
formed in  September  1955.  In  1966  he  re- 
ceived a  payment  of  $50  for  health  insurance 
to  cover  a  portion  of  the  cost  of  W's  opera- 
tion performed  dxiring  1955.  The  deduction 
allowable  under  section  213  for  the  calendar 
year  1956,  provided  the  taxpayer  itemizes  his 
deductions  and  does  not  compute  his  tax 
under  section  3  by  use  of  the  tax  table,  is 
$160,  computed  as  follows: 

Payments  In  1956  for  medical  care $300 

Less:   Amount  of  insurance  received  in 

1956 _ 50 

Payments  in  1956  for  medical 
care  not  compensated  for  dur- 
ing 1956 250 

Less:    3   percent   of   $3,000    (adjusted 
gross    income) 90 

Excess,  allowable  as  a  deduction 
for  1956 ^       160 

(4)  (I)  Where  either  the  taxpayer  or 
his  spouse  has  attained  the  age  of  65 
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before  the  end  of  the  taxable  year,  the  3 
percent  limitation  on  the  deduction  for 
medical  expenses  does  not  apply  with 
respect  to  expenses  for  the  medical  care 
of  the  taxpayer  or  his  spouse.  In  such  a 
case  the  taxpayer  may  deduct,  subject  to 
the  1  percent  limitation  with  respect  to 
medicine  and  drugs  set  forth  in  para- 
graph (b)  of  this  section  and  subject  to 
the  maximum  amount  allowable  as 
described  in  paragraph  (c)  of  this 
section — 

(a)  The  amount  of  all  payments  for 
the  medical  care  of  the  taxpayer  and  his 
spouse,  and 

(b)  The  amount  by  which  his  pay- 
ments for  the  medical  care  of  his  de- 
pendents exceed  3  percent  of  his  adjusted 
gross  income. 

In  determining  the  amount  described 
in  subdivision  (i)  (b)  of  this  subpara- 
graph, the  amount  described  in  subdivi- 
sion (i)  (a)  of  this  subparagraph  shall 
not  be  taken  into  account. 

(ii)  For  the  purposes  of  this  subpara- 
graph, the  age  of  a  taxpayer  shall  be 
determined  as  of  the  last  day  of  his  tax- 
able year.  In  the  event  of  the  taxpayer's 
death,  the  date  of  his  death  shall  be  the 
last  day  of  his  taxable  year.  The  age  of 
a  taxpayer's  spouse  shall  be  determined 
as  of  the  last  day  of  the  taxpayer's  tax- 
able year,  except  that,  if  the  spouse  dies 
within  such  taxable  year,  her  age  shall 
be  determined  as  of  the  date  of  her  death. 

(iii)  The  application  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Taxpayer  A.  who  attained 
the  age  of  65  on  February  22,  1956,  makes  his 
return  on  the  basis  of  the  calendar  year. 
During  the  year  1956.  A  had  adjusted  gross 
Income  of  $8,000.  and  paid  the  following 
medical  bills:  (a)  $560  (7  percent  of  adjusted 
gross  Income)  for  the  medical  care  of  him- 
self and  his  spouse,  and  (b)  $160  (2  percent 
of  adjusted  gross  income)  for  the  medical 
care  of  his  dependent  son.  No  part  of  these 
payments  was  for  medicine  and  drugs  nor 
compensated  for  by  Insurance  or  otherwise. 
The  allowable  deduction  under  section  213 
for  1956  Is  $560,  the  full  amount  of  the 
medical  expenses  for  the  taxpayer  and  his 
spouse.  No  deduction  is  allowable  for  the 
amount  of  $160  paid  for  medical  care  of  the 
dependent  son  since  the  amount  of  such 
payment  (determined  without  regard  to  the 
paymenU  for  the  care  of  the  taxpayer  and  his 
spouse)  does  not  exceed  3  percent  of  adjusted 
gross  Income. 

Example  (2).  H  and  W.  who  have  a  de- 
pendent child,  made  a  Joint  return  for  the 
calendar  year  1956.  H  became  65  years  of 
age  on  August  15,  1956.  The  adjusted  gross 
Income  of  H  and  W  in  1956  was  $40,000  and 
they  paid  in  such  year  the  following  amounts 
for  medical  care:  (a)  $3,000  for  the  medical 
care  of  H;  (b)  $2,000  for  the  medical  care  of 
W;  and  (c)  $3,000  for  the  medical  care  of  the 
dependent  child.  No  part  of  these  payments 
was  for  medicine  and  drugs  nor  compensated 
for  by  insurance  or  otherwise.  The  allow- 
able deduction  under  section  213  for  medical 
exenses  paid  in  1956  is  $6,800  computed  as 
follows : 

Payments  for  medical  care  of  H  and 
W  In  1956 $5,000 

Payments  for  medical  care  of 
the  dependent  in  1956 $3,000 

Less:  3  percent  of  $40,000  (ad- 
Justed  gross  income) 1,200 

1,800 

Allowable  deduction  for  1956..    6, 800 
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(b)  Limitation  with  respect  to  medi- 
cine and  drugs.  (1)  Amounts  paid  for 
medicine  and  drugs  are  to  be  taken  into 
account  in  computing  the  allowable  de- 
duction for  medical  expenses  paid  during 
the  taxable  year  only  to  the  extent  that 
the  aggregate  of  such  amounts  exceeds  1 
percent  of  the  adjusted  gross  income  for 
the  taxable  year.  Thus,  if  the  aggregate 
of  the  amounts  paid  for  medicine  and 
drugs  exceeds  1  percent  of  adjusted  gross 
income,  the  excess  is  added  to  other 
medical  expenses  for  the  purpose  of  com- 
puting the  medical  expense  deduction. 
For  definition  of  medicine  and  drugs,  see 
paragraph  (e)  (2)  of  this  section.  The 
application  of  this  subparagraph  may  be 
illustrated  by  the  following  example : 

Example.  The  taxpayer,  a  single  individual 
with  no  dependents,  had  an  adjusted  gross 
income  of  $6,000  for  the  calendar  year  1956. 
During  1956,  he  paid  a  doctor  $300  for  medi- 
cal services,  a  hospital  $100  for  hospital  care, 
and  also  spent  $100  for  medicine  and  drugs. 
These  payments  were  not  compensated  for 
by  insurance  or  otherwise.  The  deduction 
allowable  under  section  213  for  the  calendar 
year   1956  is  $260,  computed  as  follows: 

Payments  for  medical  care  in  1956: 

Doctor $300 

Hospital    100 

Medicine  and  drugs.. $100 

Less:    1   percent  of  $6,000    (ad- 
Justed  gross  income) 60 

40 

Total    medical    expenses    to    be 

taken  Into  account 440 

Less:    3    percent   of    $6,000    (adjusted 

gross  income) 180 

Allowable   deduction  for  1956 260 

(2)  The  1  percent  limitation  rule  is 
applicable  to  all  taxpayers,  including  a 
taxpayer  (or  his  spouse)  who  has  at- 
tained the  age  of  65.  In  a  case  where 
either  a  taxpayer  or  his  spouse  hsis  at- 
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talned  the  age  of  65  and  the  taxpayer 
pays  an  amount  in  excess  of  1  percent  of 
adjusted  gross  income  for  medicine  and 
drugs  for  himself,  his  spouse,  and  his  de- 
pendents, it  is  necessai»y  to  apportion  the 
1  percent  of  adjusted  gross  income 
(the  portion  which  is  not  taken  into  ac- 
count as  expenses  paid  for  medical  care) 
between  the  taxpayer  and  his  spouse  on 
the  one  hand  and  his  dependents  on  the 
other.  The  part  of  the  1  percent  allo- 
cable to  the  taxpayer  and  his  spouse  is  an 
amount  which  bears  the  same  ratio  to  1 
percent  of  his  adjusted  gross  income 
which  the  amount  paid  for  medicine  and 
drugs  for  the  taxpayer  and  his  spouse 
bears  to  the  total  amoimt  paid  for  medi- 
cine and  drugs  for  the  taxpayer,  his 
spouse,  and  his  dependents.  The  bal- 
ance of  the  1  percent  shall  be  allocated 
to  his  dependents.  The  amount  paid  for 
medicine  and  drugs  in  excess  of  the  al- 
located part  of  the  1  percent  shall  be 
taken  into  account  as  pajonents  for  med- 
ical care  for  the  taxpayer  and  his 
spouse  on  the  one  hand  and  his  depend- 
ents on  the  other,  respectively.  The  ap- 
plication of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  H  and  W.  who  have  a  dependent 
child,  made  a  Joint  return  for  the  calendar 
year  1956.  H  became  65  years  of  age  on 
September  15.  1956.  The  adjusted  gross  In- 
come of  H  and  W  for  1956  Is  $10,000.  During 
the  year,  H  and  W  paid  the  following  amounts 
for  medical  care:  (1)  $1,000  for  doctors  and 
hospital  expenses  and  $180  for  medicine  and 
drugs  for  themselves;  and  (11)  $500  for  doc- 
tors and  hospital  expenses  and  $140  for  medi- 
cine and  drugs  for  the  dependent  child. 
These  payments  were  not  compensated  for  by 
Insurance  or  otherwise.  The  deduction  al- 
lowable under  section  213  (a)  (2)  for  medi- 
cal expenses  paid  In  1956  is  $1,420,  computed 
as  follows: 


H  and  W: 

Payments  for  doctors  and  hospital $1,000.00 

Payments  for  medicine  and  drugs $180.00 

Less:  Limitation  for  medicine  and  drugs  (see  computation  below)..       56.  25 

123. 75 

Medical  expenses  for  H  and  W  to  be  taken  into  account .     l,  123.75 

Dependent: 

Payments  for  doctors  and  hospital $500.00 

Payments  for  medlclrie  and  drugs $140.00 

Less;  Limitation  for  medicine  and  drugs  (see  computation 

below) 43.75 

96. 25 

Total  medical  expenses 596.25 

Less:  3  percent  of  $10,000  (adjusted  gross  income) 300.00 

Medical  expenses  for  the  dependent  to  be  taken  into  account 296.  25 

Allowable  deduction  for  1956 1,420.00 

Payments  for  medicine  and  drugs: 

H  and  W . ,         igo.  00 

Dependent . . 140.00 

Total  payments .        320.  00 

Less:   1  percent  of  $10,000  (adjusted  gross  income) 100.00 

Payments  to  be  taken  Into  account 220.00 

Allocation  of  1  percent  exclusion  t 

180 
H  and  W       .-X$100= .  66.  25 

320 

140 
Dependent— -xll00  = ,  43.75 

Total — ... i ..        100.00 


^f\f\r.a 
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(c">  Maximum  limitations.  (1)  The 
maximum  deduction  allowable  for  med- 
ical expenses  paid  In  any  one  taxable 
year  is  the  lesser  of: 

(i)  $2,500  multiplied  by  the  number 
of  exemptions  allowed  under  section  151 
(exclusive  of  exemptions  allowed  under 
section  151  (c)  for  a  taxpayer  or  spouse 
attaining  the  age  of  65,  or  section  151 
(d)  for  a  taxpayer  who  is  blind  or  a 
spouse  who  is  blind ) ; 

Ui)  $5,000.  if  the  taxpayer  Is  single, 
not  the  head  of  a  household  (as  defined 
in  section  1  (b)  (2) )  and  not  a  surviving 
spouse  (as  defined  in  section  2  (b)),  or 
is  married  and  files  a  separate  return;  or 

(iii)  $10,000.  if  the  taxpayer  is  mar- 
ried and  files  a  joint  return  with  his 
spouse  under  section  6013,  or  is  the  head 
of  a  household  (as  defined  in  section  1 
(b)  (2)),  or  a  siirviving  spouse  (as  de- 
fined in  section  2  (b) ) . 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  Illustrated 
by  the  following  example: 

Example.  H  and  W  made  a  Joint  return 
for  the  calendar  year  1956  and  were  allowed 
five  exemptions  (exclusive  of  exemptions  un- 
der section  151  (c)  or  (d)),  one  for  each 
taxpayer  and  three  for  their  dependents. 
The  adjusted  gross  income  of  H  and  W  In 
1956  was  »40,00O.  They  paid  during  such  year 
$12,500  for  medical  care,  no  part  of  which 
Is  compensated  for  by  Insurance  or  other- 
wise. The  deduction  allowable  under  sec- 
tion 213  for  the  calendar  year  1956  Is  $10,000. 
computed  as  follows: 

Payments  for  medical  care  in  1956. .  $12,  500 
Less:  3  percent  of  $40,000  (adjusted 

gross  Income) 1,200 


Excess  of  medical  expenses  In 
1956  over  3  percent  of  ad- 
justed gross  Income 11,300 

Allowable  deduction  for  1956  ($2,500 
multiplied  by  5  exemptions  al- 
lowed under  section  151  (b)  and 
(e)  but  not  In  excess  of  $10,000).     10,  OOO 

(d)  Special  rule  for  decedents.  (1) 
For  the  purpose  of  section  213  (a),  ex- 
penses for  medical  care  of  the  taxpayer 
which  are  paid  out  of  his  estate  during 
the  1-year  period  beginning  with  the 
day  after  the  date  of  his  death  shall  be 
treated  as  paid  by  the  taxpayer  at  the 
time  the  medical  services  were  rendered. 
However,  no  credit  or  refund  of  tax  shall 
be  allowed  for  any  taxable  year  for 
which  the  statutory  period  for  filing  a 
claim  has  expired.  See  section  6511  and 
the  regulations  thereunder. 

(2)  The  rule  prescribed  In  subpara- 
graph (1)  of  this  paragraph  shall  not 
apply  where  the  amount  so  paid  is  al- 
lowable under  section  2053  as  a  deduc- 
tion in  computing  the  taxable  estate 
of  the  decedent  unless  there  is  filed  in 
duplicate  (i)  a  statement  that  such 
amount  has  not  been  allowed  as  a  de- 
duction under  section  2053  in  computing 
the  taxable  estate  of  the  decedent  and 
(ii)  a  waiver  of  the  right  to  have  such 
amount  allowed  at  any  time  as  a  deduc- 
tion under  section  2053.  The  statement 
and  waiver  shall  be  filed  with  or  for  asso- 
ciation with  the  return,  amended  return, 
or  claim  for  credit  or  refund  for  the 
decedent  for  any  taxable  year  for  which 
such  an  amount  Is  claimed  as  a  deduc- 
tion. 

(e)  Definitions— (1)  General.  (1)  The 
term  "medical  care"  Includes  the  diag- 
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nosls,  cure,  mitigation,  treatment,  or 
prevention  of  disease.  Expenses  paid 
for  "medical  care"  shall  include  those 
paid  for  the  purpose  of  affecting  any 
structure  or  function  of  the  body,  for 
accident  or  health  Insurance,  or  for 
transportation  primarily  for  and  essen- 
tial to  medical  care.  Amounts  paid  for 
hospitalization  insurance,  for  member- 
ship in  an  association  furnishing  coop- 
erative or  so-called  free-choice  medical 
service,  or  for  group  hospitalization  and 
clinical  care  are  expenses  paid  for  medi- 
cal care.  However,  premiums  paid  by 
a  taxpayer  under  an  insurance  contract 
which  provides  reimbursement  for  loss 
of  earnings  due  to  accident  or  illness  do 
not  constitute  amounts  expended  for 
medical  care.  In  the  case  of  a  policy 
providing  reimbursement  for  both  loss 
of  earnings  and  medical  expenses,  only 
the  pro  rata  portion  of  such  premium 
payments  which  is  properly  attributable 
to  the  coverage  for  medical  expenses  will 
constitute  an  expense  paid  for  medical 
care. 

(ii)  Amounts  paid  for  operations  or 
treatments  affecting  any  portion  of  the 
body,  including  obstetrical  expenses  and 
expenses  of  therapy  or  X-ray  treatments, 
are  deemed  to  be  for  the  purpose  of  af- 
fecting any  structure  or  function  of  the 
body  and  are  therefore  paid  for  medical 
care.  Amounts  expended  for  illegal  oper- 
ations or  treatments  are  not  deductible. 
Deductions  for  expenditures  for  medical 
care  allowable  under  section  213  will  be 
confined  strictly  to  expenses  incurred 
primarily  for  the  prevention  or  allevia- 
tion of  a  physical  or  mental  defect  or 
Illness.  Thus,  payments  for  the  follow- 
ing are  payments  for  medical  care:  hos- 
pital services,  nursing  services  (includ- 
ing nurses'  board  where  paid  by  the 
taxpayer),  medical,  laboratory,  surgical, 
dental  and  other  diagnostic  and  healing 
services,  X-rays,  medicine  and  drugs  (as 
defined  in  subparagraph  (2)  of  this  par- 
agraph, subject  to  the  1  percent  limi- 
tation in  paragraph  (b)  of  this  section), 
artificial  teeth  or  limbs,  and  ambulance 
hire.  However,  an  expenditure  which  is 
merely  beneficial  to  the  general  health 
of  an  individual,  such  as  an  expenditure 
for  a  vacation.  Is  not  an  expenditure  for 
medical  care. 

(iii)  A  capital  expenditure  for  a  per- 
manent improvement  or  betterment  of 
property  shall  not  be  deductible  as  an  ex- 
penditure for  medical  care,  even  though 
it  may  have  some  relation  to  medical 
care.  Thus,  the  cost  of  a  swimming  pool, 
the  addition  of  an  elevator  or  a  first 
floor  bedroom  and  bath  to  a  house  for 
the  benefit  of  a  person  unable  to  climb 
stairs,  the  installation  of  an  oil  burner 
to  alleviate  an  allergy  to  coal,  etc.,  would 
not  be  a  deductible  expense.  A  capital 
expenditure  which  is  related  only  to  the 
sick  person  and  is  not  related  to  perma- 
nent Improvement  or  betterment  of 
property,  if  it  otherwise  qualifies  as  an 
expenditure  for  medical  care,  shall, 
however,  be  deductible;  for  example,  an 
expenditure  for  eye  glasses,  a  seeing  eye 
dog,  artificial  teeth  and  limbs,  a  wheel 
chair,  crutches,  an  Inclinator  or  an  air 
conditioner  which  is  detachable  from  the 
property  and  purchased  only  for  the  use 
of  a  sick  person,  etc. 


(Iv)  Expenses  paid  for  transportation 
primarily  for  and  essential  to  the  rendi- 
tion of  the  medical  care  are  expenses 
paid  for  medical  care.  However,  an 
amount  allowable  as  a  deduction  for 
"transportation  primarily  for  and  es- 
sential to  medical  care"  shall  not  include 
the  cost  of  any  meals  and  lodging  while 
away  from  home  receiving  medical  treat- 
ment. For  example,  if  a  doctor  prescribes 
that  a  taxpayer  go  to  a  warm  climate  in 
order  to  alleviate  a  specific  chronic  ail- 
ment, the  cost  of  meals  and  lodging  while 
there  would  not  be  deductible.  On  the 
other  hand,  if  the  travel  is  undertaken 
merely  for  the  general  improvement  of  a 
taxpayer's  health,  neither  the  cost  of 
transportation  nor  the  cost  of  meals  and 
lodging  would  be  deductible.  If  a  doctor 
prescribes  an  operation  or  other  medical 
care,  and  the  taxpayer  chooses  for  purely 
personal  considerations  to  travel  to 
another  locality  (such  as  a  resort  area) 
for  the  operation  or  the  other  medical 
care,  neither  the  cost  of  transportation 
nor  the  cost  of  meals  and  lodging  (ex- 
cept where  paid  as  part  of  a  hospital  bill) 
is  deductible. 

(V)  The  cost  of  in-patient  hospital 
care  (including  the  cost  of  meals  and 
lodging  therein)  is  an  expenditure  for 
medical  care.  The  extent  to  which  ex- 
penses for  care  in  an  institution  other 
than  a  hospital  shall  constitute  medical 
care  is  primarily  a  question  of  fact  which 
depends  upon  the  condition  of  the  indi- 
vidual and  the  nature  of  the  services  he 
receives  (rather  than  the  nature  of  the 
Institution).  A  private  establishment 
which  is  regularly  engaged  in  providing 
the  types  of  care  or  services  outlined  in 
this  subdivision  shall  be  considered  an 
institution  for  purposes  of  the  rules  pro- 
vided herein.  In  general,  the  following 
rules  will  be  applied: 

(a)  Where  an  individual  is  In  an  in- 
stitution because  his  condition  is  such 
that  the  availability  of  medical  care  (as 
defined  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph)  in  such  institution 
is  a  principal  reason  for  his  presence 
there,  and  meals  and  lodging  are  fur- 
nished as  a  necessary  incident  to  such 
care,  the  entire  cost  of  medical  care  and 
meals  and  lodging  at  the  institution, 
which  are  furnished  while  the  individual 
requires  continual  medical  care,  shall 
constitute  an  expense  for  medical  care. 
For  example,  medical  care  includes  the 
entire  cost  of  institutional  care  for  a 
person  who  is  mentally  ill  and  unsafe 
when  left  alone.  While  ordinary  edu- 
cation is  not  medical  care,  the  cost  of 
medical  care  includes  the  cost  of  attend- 
ing a  special  school  for  a  mentally  or 
physically  handicapped  individual,  if  his 
condition  Is  such  that  the  resources  of 
the  institution  for  alleviating  such  men- 
tal or  physical  handicap  are  a  principal 
reason  for  his  presence  there.  In  such  a 
case,  the  cost  of  attending  such  a  special 
school  will  include  the  cost  of  meals  and 
lodging,  if  supplied,  and  the  cost  of  ordi- 
nary education  furnished  which  is  inci- 
dental to  the  special  services  furnished 
by  the  school.  Thus,  the  cost  of  medical 
care  includes  the  cost  of  attending  a 
special  school  designed  to  compensate 
for  or  overcome  a  physical  handicap,  in 
order  to  qualify  the  individual  for  future 
normal  education  or  for  normal  living, 
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such  as  a  school  for  the  teaching  of 
braille  or  lip  reading.  Similarly,  the  cost 
of  care  and  supervision,  or  of  treatment 
and  training,  of  a  mentally  retarded  or 
physically  handicapped  individual  at  an 
institution  is  within  the  meaning  of  the 
term  "medical  care". 

(b)  Where  an  individual  is  in  an  insti- 
tution, and  his  condition  Is  such  that 
the  availability  of  medical  care  in  such 
institution  is  not  a  principal  reason 
for  his  presence  there,  only  that  part  of 
the  cost  of  care  in  the  institution  as  is 
attributable  to  medical  care  (as  defined 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph) shall  be  considered  as  a  cost 
of  medical  care;  meals  and  lodging  at  the 
institution  In  such  a  case  are  not  con- 
sidered a  cost  of  medical  care  for  pur- 
poses ot  this  section.  For  example,  an 
individual  is  in  a  home  for  the  aged  for 
personal  or  family  considerations  and 
not  because  he  requires  medical  or  nurs- 
ing attention.  In  such  case,  medical 
care  consists  only  of  that  part  of  the  cost 
for  care  in  the  home  which  is  attribut- 
able to  medical  care  or  nursing  atten- 
tion furnished  to  him;  his  meals  and 
lodging  at  the  home  are  not  considered  a 
cost  of  medical  care. 

(c)  It  is  immaterial  for  purposes  of 
this  subdivision  whether  the  medical 
care  is  furnished  In  a  Federal  or  State 
institution  or  in  a  private  institution. 

(vi)  See  section  262  and  the  regula- 
tions thereunder  for  disallowance  of  de- 
duction for  personal,  living,  and  family 
expenses  not  falling  within  the  definition 
of  medical  care. 

(2)  Medicine  and  drugs.  The  term 
"medicine  and  drugs"  shall  include  only 
items  which  are  legally  procured  and 
which  are  generally  accepted  as  falling 
within  the  category  of  medicine  and 
drugs  (whether  or  not  requiring  a  pre- 
scription') .  Sucii  term  shall  not  include 
toiletries  or  similar  preparations  (such 
as  toothpaste,  shaving  lotion,  shaving 
cream,  etc.)  nor  shall  it  include  cosmet- 
ics (such  as  face  creams,  deodorants, 
hand  lotions,  etc.,  or  any  similar  prep- 
aration used  for  ordinary  cosmetic  pur- 
poses) or  sundry  items.  Amounts  ex- 
pended for  items  which,  under  this  sub- 
paragraph, are  excluded  from  the  term 
"medicine  and  drugs"  shall  not  consti- 
tute amounts  expended  for  "medical 
care". 

(3)  Status  as  spouse  or  dependent.  In 
the  case  of  medical  expenses  for  the  care 
of  a  person  who  is  the  taxpayer's  sf>ouse 
or  dependent,  the  deduction  under  sec- 
tion 213  is  allowable  if  the  status  of  such 
person  as  "spouse"  or  "dependent"  of  the 
taxpayer  exists  either  at  the  time  the 
medical  services  were  rendered  or  at  the 
time  the  expenses  were  paid.  In  deter- 
mining whether  such  status  as  "spouse" 
exists,  a  taxpayer  who  is  legally  separ- 
ated from  his  spouse  under  a  decree  of 
separate  maintenance  is  not  considered 
as  married.  Thus,  payments  made  in 
June  1956  by  A.  for  medical  services  ren- 
dered in  1955  to  B,  his  wife,  may  be  de- 
ducted by  A  for  1956  even  though,  before 
the  payments  were  made,  B  may  have 
died  or  in  1956  secured  a  divorce.  Pay- 
ments made  in  July  1956  by  C,  for  medi- 
cal services  rendered  to  D  in  1955  may  be 
deducted  by  C  for  1956  even  though  C  and 
D  were  not  married  until  June  1956. 
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(f)  Exclusion  of  amounts  allowed 
for  care  of  certain  dependents.  Amounts 
allowable  under  section  214  as  a  deduc- 
tion for  the  care  of  certain  dependents 
shall  not  be  treated  as  expenses  paid  for 
medical  care. 

(g)  Reimbursement  for  expenses  paid 
in  prior  years.  (1)  Where  reimburse- 
ment, from  insurance  or  otherwise,  for 
medical  expenses  is  received  in  a  taxable 
year  subsequent  to  a  year  in  which  a 
deduction  was  claimed  on  account  of 
such  expenses,  the  reimbursement  must 
be  included  in  gross  income  in  such  sub- 
sequent year  to  the  extent  attributable  to 
(and  not  in  excess  of)  deductions  al- 
lowed under  section  213  for  any  prior 
taxable  year.  See  section  104.  relating 
to  compensation  for  injuries  or  sickness, 
and  section  105  (b),  relating  to  amounts 
expended  for  medical  care,  and  the  regu- 
lations thereunder,  with  regard  to 
amounts  in  excess  of  or  not  attributable 
to  deductions  allowed. 

(2)  If  no  medical  expense  deduction 
was  taken  in  an  earlier  year,  for  example. 
If  the  standard  deduction  under  section 
141  was  taken  for  the  earlier  year,  the  re- 
imbursement received  in  the  taxable  year 
for  the  medical  expense  of  the  earlier 
year  is  not  includible  in  gross  income. 

(3)  In  order  to  allow  the  same  aggre- 
gate medical  expense  deductions  as  if 
the  reimbursement  received  in  a  subse- 
quent year  or  years  had  been  received  in 
the  year  in  which  the  payments  for  med- 
ical care  were  made,  the  following  rules 
shall  be  followed: 

(i)  If  the  amount  of  the  reimburse- 
ment is  equal  to  or  less  than  the  amount 
which  was  deducted  in  a  prior  year,  the 
entire  amount  of  the  reimbursement 
shall  be  considered  attributable  to  the 
deduction  taken  in  such  prior  year  (and 
hence  includible  in  gross  income);  or 

(ii)  If  the  amount  of  the  reimburse- 
ment received  in  such  subsequent  year 
or  years  is  greater  than  the  amount 
which  was  deducted  for  the  prior  year, 
that  portion  of  the  reimbursement  re- 
ceived which  is  equal  in  amount  to  the 
deduction  taken  in  the  prior  year  shall 
be  considered  as  attributable  to  such  de- 
duction (and  hence  includible  in  gross 
income)  ;  but 

(iii)  If  the  deduction  for  the  prior 
year  would  have  been  greater  but  for  the 
limitations  on  the  maximum  amount  of 
such  deduction  provided  by  section  213 
(c).  then  the  amount  of  the  reimburse- 
ment attributable  to  such  deduction  (and 
hence  includible  in  gross  income)  shall 
be  the  amount  of  the  reimbursement  re- 
ceived in  a  subsequent  year  or  years 
reduced  by  the  amount  disallowed  as  a 
deduction  because  of  the  maximum  limi- 
tation, but  not  in  excess  of  the  deduction 
allowed  for  the  previous  year. 

(4)  The  application  of  subparagraphs 
(1),  (2).  and  (3)  of  thit  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1) .  Taxpayer  A,  a  single  indi- 
vidual ( not  the  head  of  a  household  and  not 
a  surviving  spouse)  with  one  dependent.  Is 
entitled  to  two  exemptions  under  the  pro- 
visions of  section  151.  He  had  an  adjusted 
gross  Income  of  $35,000  for  the  calendar  year 
1956.  Emrlng  1956  he  paid  $9,000  for  medical 
care.  A  received  no  reimbursement  for  such 
medical  expenses  In  1956.  but  in  1957  he  re- 
ceived $6,000  upon  an  Insurance  policy  cov- 
ering the  medical  expenses  which  he  paid  In 
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1956.  A  was  allowed  a  deduction  of  $5,000 
(the  maximum)  from  his  adjusted  gross  In- 
come for  1956.  The  amount  which  A  must 
Include  in  his  gross  Income  for  1957  Is  $3,050 
and  the  amount  to  be  excluded  from  gross 
Income  for  1957  is  $2,950.  computed  ad 
follows: 

Payments  for  medical   care   In    1956 

(not  reimbursed  In  1956) $9,000 

Less:   3  percent  of  $35,000   (adjusted 

gross  Income) 1,050 

Excess  of  medical  expenses  not 
reimbursed  In  1956  over  3 
percent    of    adjusted    gross 

Income __     7.950 

Allowable  deduction  for  1956 6,000 

Amount  by  which  the  medical 
deductions  for  1956  would 
have  been  greater  than  $5,000 
but  for  the  limitations  on  the 
maximum  amount  provided 
by  section  213 2,  950 

Reimbursement  received  in  1957 6.000 

Less:  Amount  by  which  the  medical 
deduction  for  1956  would  have  been 
greater  than  $5,000  but  for  the  lim- 
itations on  the  maximum  amount 
provided  by  section  213— 2,  950 

Reimbursement  received  In  1957  re- 
duced by  the  amount  by  which  the 
medical  deduction  for  1956  would 
have  been  greater  than  $5,000  but 
for  the  limitations  on  the  maxl- 
miun  amount  provided  by  section 
213 3,050 

Amount  attributed  to  medical  deduc- 
tion taken  for  1956 S.050 

Amount  to  be  Included  in  gross  In- 
come for  1957 ,     8,050 

Amount  to  be  excluded  from  gross  In- 
come for  1957  ($6,000  less  $3,050) ._     2,  950 

Example  (2) .  Assuming  that  A.  In  example 
(1 ) ,  received  $8,000  In  1957  as  reimbursement 
for  the  medical  expenses  which  he  paid  In 
1956,  the  amount  which  A  must  Include  In 
his  gross  Income  for  1957  Is  $5,000  and  the 
amount  to  be  excluded  from  gross  Income  for 
1957  Is  $3,000,  computed  as  follows: 

Reimbursement  received  In  1957 '  $8,  000 

Less:  Amount  by  which  the  medical 
deduction  for  1956  would  have  b«en 
greater  than  $5,000  but  for  the 
limitations  on  the  maximum 
amount  provided  by  section  213 2.950 

Reimbursement  received  In 
1957  reduced  by  the  amount 
by  which  the  medical  deduc- 
tion for  1956  would  have  been 
greater  than  $5,000  but  for 
the  limitations  on  the  maxi- 
mum   amount    provided    by 

section  213 6.050 

Deduction  allowable  for  1956.. 6,000 

Amount  of  reimbursement  received  In 
1957  to  be  Included  In  gross  Income 
for  1957  as  attributable  to  deduc- 
tion allowable  for  1956 6.  0(X> 

Amount  to  be  excluded  from  gross  in- 
come for  1957  ($8,000  less  $5,000)  _.     3,  000 

(h)  Substantiation  of  deductions.    In 
connection  with  claims  for  deductions 
under  section  213,  the  taxpayer  shall 
furnish  the  name  and  address  of  each 
person  to  whom  payment  for  medical 
expenses  was  made  and  the  amount  and 
date  of  the  payment  thereof  in  each  case. 
If  payment  was  made  in  kind,  such  fact 
shall  be  so  reflected.    Claims  for  deduc- 
tions must  be  substantiated,  when  re- 
quested by  the  district  director,  by  a 
statement  or  Itemized  invoice  from  the 
individual  or  entity  to  which  payment 
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for  medical  expenses  was  made  showing 
the  nature  of  the  service  rendered,  and 
to  or  for  whom  rendered;  the  nature  of 
any  other  Item  of  expense  and  for  whom 
incurred  and  for  what  specific  purpose, 
the  amount  paid  therefor  and  the  date 
of  the  payment  thereof;  and  by  such 
other  information  as  the  district  direc- 
tor may  deem  necessary. 

§  1.215  Statutory  provisions;  alimony, 
etc.,  payments. 

Sec.  215.  Alimony,  etc.,  payments — (a) 
General  rule.  In  the  case  of  a  husband  de- 
Bcrlbed  In  section  71,  there  shall  be  allowed 
as  a  deduction  amounts  Includible  under 
section  71  In  the  gross  Income  or  his  wife, 
payment  of  which  is  made  within  the  hus- 
band's taxable  year.  No  deduction  shall  be 
allowed  under  the  preceding  sentence  with 
respect  to  any  payment  If.  by  reason  of  sec- 
tion 71  (d)  or  682.  the  amount  thereof  la 
not  Includible  in  the  husbands  gross  In- 
come. 

(b)  Cross  reference.  For  definitions  of 
"husband"  and  "wife",  see  section  7701  (a) 
(17). 

§  1.215-1  Periodic  alimony,  etc^,  pay- 
ments, (a)  A  deduction  is  allowable 
xmder  section  215  with  respect  to  periodic 
payments  in  the  nature  of,  or  in  heu  of, 
alimony  or  an  allowance  for  support  ac- 
tually paid  by  the  taxpayer  during  his 
taxable  year  and  required  to  be  included 
in  the  income  of  the  payee  wife  or  former 
wife,  as  the  case  may  be,  under  section 
71.  As  to  the  amounts  required  to  be 
included  in  the  income  of  such  wife  or 
former  wife,  see  section  71  and  the  regu- 
lations thereunder.  For  definition  of 
"husband"  and  "wife"  see  section  7701 
(a)   (17). 

(b)  The  deduction  under  section  215 
Is  allowed  only  to  the  obligor  spouse.  It 
is  not  allowed  to  an  estate,  trust,  corpo- 
ration, or  any  other  person  who  may  pay 
the  alimony  obligation  of  such  obligor 
spouse.  The  obligor  spouse,  however,  is 
not  allowed  a  deduction  for  any  periodic 
payment  includible  under  section  71  in 
the  income  of  the  wife  or  former  wife, 
which  payment  is  attributable  to  prop- 
erty transferred  in  discharge  of  his  ob- 
ligation and  which,  under  section  71  (d) 
or  section  682,  is  not  includible  in  his 
gross  income. 

(c)  The  following  examples,  in  which 
both  H  and  W  file  their  income  tax  re- 
turns on  the  basis  of  a  calendar  year, 
illustrate  cases  in  which  a  deduction  is  or 
is  not  allowed  under  section  215: 

Example  (1).  Pursuant  to  the  terms  of  a 
decree  of  divorce,  H,  in  1956,  transferred  se- 
curities valued  at  $100,000  In  trtist  for  the 
benefit  of  W,  which  fully  discharged  all  his 
obligations  to  W.  The  periodic  payments 
made  by  the  trust  to  W  are  required  to  be 
Included  in  W's  income  under  section  71, 
Such  payments  are  stated  In  section  71  (d) 
not  to  be  Includible  in  H's  Income  and, 
therefore,  under  section  215  are  not  de- 
ductible from  his  Income. 

Example  (2).  A  decree  of  divorce  ob- 
tained by  W  from  H  incorporated  a  previous 
agreement  of  H  to  establish  a  trust,  the 
trustees  of  which  were  instructed  to  pay  W 
♦5,000  a  year  for  the  remainder  of  her  life. 
The  court  retained  jurisdiction  to  order  H 
to  provide  further  payments  If  necessary  for 
the  support  of  W.  in  1956  the  trustee  paid 
to  W  $4,000  from  the  Income  of  the  trust 
and  $1,000  from  the  corpus  of  the  trust. 
Under  the  provisions  of  sections  71  and  682 
(b) .  W  would  Include  $5,000  in  her  income  for 
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1956.  He  would  not  Include  any  part  of  the 
$5,000  In  his  income  nor  take  a  deduction 
therefor.  If  H  had  paid  the  $1,000  to  W  pur- 
suant to  court  order  rather  than  allowing  the 
trustees  to  pay  It  out  of  corpus,  he  would 
have  been  entitled  to  a  deduction  of  $1,000 
under  the  provisions  of  section  215. 

(d)  For  other  examples,  see  sections 
71  and  682  and  the  regulations  there- 
under. 

§  1.217  Statutory  provisions;  cross 
references. 

Sec.  217.  Cross  references.  (1)  For  deduc- 
tion for  long-term  capital  gains  in  the  case 
of  a  taxpayer  other  than  a  corporation,  see 
section  1202. 

(2)  For  deductions  In  respect  of  a  de- 
cedent, see  section  691. 

fSEALl  RUSSELI.  C.  HARRINGTON. 

Commissioner  of  Internal  Revenue. 

Approved:  December  5,  1957. 

Fred  C.  Scribner.  Jr., 
Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.   57-10362;    Filed,  Dec.    13,    1957; 
8:51  a.  m.l 


TITLE  29— LABOR 

Chapter  I — National  Labor  Relations 
Board 

Part  102 — Rules  and  Regulations 
Series  6 

miscellaneous  amendments 

Correction 

In  Federal  Register  Document  57-9972, 
published  at  page  9651  of  the  issue  for 
Tuesday,  December  3,  1957,  the  follow- 
ing change  should  be  made:  In  the  fifth 
line  of  amendatory  paragraph  4c,  the 
word  "unchallenged"  should  read  "chal- 
lenged". 


Chapter  V— Wage  and  Hour  Division, 
Department  of  Labor 

Part  675 — Lumber  and  Wood  Products 
Industry  in  Puerto  Rico 

Part  702 — Handicraft  Products 
Industry  in  Puerto  Rico 

revocation  and  wage  order  giving  effect 
to  recommendations 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.),  the 
Secretary  of  Labor  by  Administrative 
Order  No.  492  (22  F.  R.  8265) ,  appointed, 
convened,  and  gave  notice  of  the  hearing 
of  Industry  Committee  No.  35-A  to  rec- 
ommend the  minimum  wage  rate  or  rates 
to  be  paid  under  section  6  (c)  of  the  act 
to  employees  in  the  lumber  and  wood 
products  industry  in  Puerto  Rico,  who 
are  engaged  In  commerce  or  in  the  pro- 
duction of  goods  for  commerce.  The 
definition  of  this  industry  has  been 
broadened  to  include  certain  activities 
Involved  in  the  production  of  goods  from 
excelsior,  cork,  bamboo,  rattan,  and  wil- 
lowware,  which  were  formerly  included 
In  the  handicraft  products  industry  in 
Puerto  Rico.  Otherwise  the  definition 
remains  the  same. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 


tice, the  committee  filed  with  the  Ad- 
ministrator a  report  containing  ita 
findings  with  respect  to  the  matters 
referred  to  it.  The  recommendations  of 
Industry  Committee  No.  35-A  retained 
the  same  classifications  within  the  in- 
dustry but  changed  the  rates  of  pay  for 
such  classifications. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act.  Reorgani- 
zation Plan  No.  6  of  1950  (3  CFR,  1950 
Supp..  p.  165),  General  Order  No.  45-A 
of  the  Secretary  of  Labor  (15  F.  R.  3290) 
and  General  Order  No.  85-A  of  the  Sec- 
retary of  Labor  (22  P.  R.  7614),  the  rec- 
ommendations of  this  committee  are  to 
be  published  in  this  order  amending  Title 
29  of  the  Code  of  Federal  Regulations 
effective  December  30,  1957,  as  follows' 

1.  Part  702  is  hereby  revoked. 

2.  Part  675  is  amended  to  read  as  fol- 
lows : 

Sec. 

675.1  Definition. 

675.2  Wage  rates. 

675.3  Notices. 

AuTHORrrr:  §§  675.1  to  675.3  Issued  under 
sec.  8.  52  Stat.  1064,  as  amended:  29  U.  S.  C. 
208.  Interpret  or  apply  sec.  5.  52  Stat.  1062 
as  amended;  29  U.  S,  C.  205.  ' 

§  675.1  Definition.  The  lumber  and 
wood  products  industry  in  Puerto  Rico 
is  defined  as  logging  and  the  manufac- 
ture of  all  products  made  from  lumber, 
wood  and  related  materials,  includingi 
but  without  limitation,  sawmill  prod- 
ucts; planing  and  plywood  mill  products; 
furniture;  office  and  store  fixtures;  boxes 
and  containers;  cooperage;  window  and 
door  screens  and  blinds;  caskets  and 
coffins;  matches;  wood  preserving;  trays, 
bowls,  and  other  woodenware ;  excelsior! 
cork,  bamboo,  rattan,  and  willowware 
articles  such  as  hampers,  ba.skets,  coast- 
ers, and  table  pads;  and  charcoal:  Pro- 
vided, however.  That  the  definition  shall 
not  include  any  product  or  activity  in 
the  button,  jewelry,  and  lapidary  work 
industry  (22  F.  R.  3852).  the  construe- 
tion,  business  service,  motion  picture, 
and  miscellaneous  industry,  as  defined 
in  the  Administrative  Order  appointing 
Industry  Committee  No.  35-B  for  Puerto 
Rico,  the  metal,  machinery,  transporta- 
tion equipment,  and  allied  products  In- 
dustry (22  F.  R.  6633).  the  straw,  hair, 
and  related  products  industry  (22  F.  R. 
3931),  or  in  the  paper,  paper  products, 
printing  and  publishing  industry  (22 
P.  R.  7559). 

§  675.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  $1  an  hour  shall  be 
paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  carpet 
grippers  classification  of  the  lumber  and 
wood  products  industry  in  Puerto  Rico, 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  carpet  grippers  gr  tack- 
less  carpet  strips. 

(b)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each  of 
his  employees  In  the  lumber  and  mill- 
work  classification  of  the  lumber  and 
wood  products  industry  in  Puerto  Rico, 
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who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and 
this  classification  shall  be  defined  as 
logging;  the  manufacture  of  sawmill, 
planing  mill,  and  plywood  mill  products 
(except  carpet  grippers ) ;  and  the  manu- 
facture of  millwork,  including  sashes, 
doors,  moldings,  window  frames,  window 
and  door  screens  and  blinds,  and  similar 
building  materials. 

(c)  Wages  at  a  rate  of  not  less  than 
57 '2  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  every  employer  to  each 
of  his  employees  in  the  furniture, 
woodenware,  and  miscellaneous  wood 
products  classification  of  the  lumber  and 
wood  products  industry  in  Puerto  Rico, 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  all  products,  and  all 
activities,  included  in  the  lumber  and 
wood  products  industry  in  Puerto  Rico, 
except  those  products  and  activities  in- 
cluded in  the  cariaet  grippers  classifica- 
tion and  the  lumber  and  millwork 
classification. 

§  675.3  Notices.  Every  employer 
subject  to  the  provisions  of  §  675.2  shall 
post  in  a  conspicuous  place  in  each  de- 
partment of  his  establishment  where 
employees  subject  to  the  provisions  of 
S  675.2  are  working,  such  notice  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.  C,  this  11th 
day  of  December,  1957. 

Clarence  T.  Lttndquist, 
Acting  Administrator. 

[F.   R.   Doc.   57-10373;    Filed.  Dec.   13,    1957; 
8:53  a.m. I 
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classiflcations,  specifications  of  contain- 
ers, packing,  marking,  labeling,  and 
certifications,  which  are  now  in  ef- 
fect for  land  transportation.  Various 
amendments  to  the  Dangerous  Cargo 
Regulations  in  46  CFR  Part  146  have 
been  included  in  this  document  in  order 
that  these  regulations  governing  water 
transportation  of  certain  dangerous  car- 
goes will  be  as  nearly  parallel  as  prac- 
ticable with  the  regulations  of  the 
Interstate  Commerce  Commission  which 
governed  the  land  transportation  of  the 
same  commodities. 

Since  the  amendments  In  this  docu- 
ment are  revised  requirements  to  agree 
with  existing  ICC  regulations  or  are  edi- 
torial in  nature,  it  Is  hereby  found  that 
compliance  with  the  Administrative  Pro- 
cedure Act  respecting  notice  of  proposed 
rule  making,  pubhc  rule  making  proce- 
dures thereon,  and  effective  date  require- 
ments thereof.  Is  vmnecessary. 
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By  virtue  of  the  authority  vested  In 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.  R.  6521), 
167-14,  dated  November  26, 1954  (19  F  R* 
8026),  and  CGFR  56-28.  dated  July  24' 
1956  (21  F.  R.  5659).  to  promulgate  the 
regulations  in  accordance  with  the  stat- 
utes cited  with  the  regulations  below,  the 
following  amendments  are  prescribed,  as 
well  as  corrections  to  a  prior  document, 
and  shall  become  effective  on  December 
31.1957. 

SUBPART — list  OF  EXPLOSIVES  OR  OTHER 
DANGEROUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION  OF  AR- 
TICLES SUBJECT  TO  THE  REGULATIONS  IN 
THIS  SUBCHAPTER 

Various  Items  In  §  146.04-5  List  of  ex- 
plosives and  other  dangerous  articles  and 
combustible  liquids  are  amended,  added, 
and  canceled,  tis  follows: 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  N — Explosives  or  Other  Dangerous 
Articles  or  Substances  and  Combustible  Liquids 
on  Board  Vessels 

I  CGFR  57^9] 

Part  146 — Transportation  or  Stowage 
OF  Explosives  or  Other  Dangerous 
Articles  or  Substances  and  Com- 
bustible Liquids  on  Board  Vessels 

miscellaneous  amendments 
The  provisions'  of  R.  S.  4472,  as 
amended,  46  U.  S.  C.  170,  require  that 
the  land  and  water  regulations  govern- 
ing the  transportation  of  dangerous 
articles  or  substances  shall  be  as  nearly 
parallel  as  practicable.  The  provisions 
in  46  CFR  146.02-18  and  146.02-19  make 
the  Dangerous  Cargo  Regulations  ap- 
plicable to  all  shipments  of  dangerous 
cargoes  by  vessels.  The  Interstate  Com- 
merce Commission  In  orders  Nos.  30 
through  33  has  made  changes  in  the 
ICC  regulations  with  respect  to  the  defi- 
nitions, descriptions,  descriptive  names, 


1.  Amended 

Present  wording —  To  read- 
Alcohol,  allyl,  liquid  •   •   • __.     Alcohol  allyl  •  •   •. 

••••••• 

Alcohol,    wood    (methanol)    •  •   • Alcohol,  wood   (methanol,  methyl  alcohol) 

•   •   • 

Allyl    alcohol    (see:    "Alcohol,   allyl,   liquid")      Allyl  alcohol  (see:  "Alcohol,  allyl")   •  •  •. 

Ammonium    bichromate  •  •   • Ammonium    bichromate    (ammonium    di- 

chromate)    •   •   •. 

Amyl    nlta-ate  *  •   • Amyl  nitrite  •  •  •. 

••••••  e 

Benzyl  bromide   (see:    "a-Bromotoluene") Benzyl     bromide     (bromotoluene,     alpha) 

Cor.  L.  White. 
•                        •                        •                        •  ,.  ,  , 

a-Bromotoluene  •   •   • Bromotoluene,  alpha  •   •   •. 

Dicumyl     peroxide     (see:     "Cumene     hydro-     Dicumyl    peroxide,    solid     (see:     "Cumene 
peroxide")    •   •   •.  hydroperoxide")    •   •   •. 

Dinltrochlorbenzol,        solid        (dinltrochlor-    Dinitrochlorbenzol,     solid      (dlnltrochloro- 
benzene")    •   •   •.  benzene,  chlorodlnitrobenzol)    •  •  •. 

Mercuric   sulfocyanate.   solid    (see:    "Mercury     Mercuric     sulfo     cynate,     solid     (mercuric 
coinpounds,  solid-)    •   •  •.  .  thlocyanate)    (see;  "Mercury  compounds. 

solid")    •  •  •. 

Mercury     bichloride,     solid     (see:     "Mercury     Mercury  bichloride,   solid    (mercuric  chlo- 
compounds,  solid")   •   •   •.  ndg,   (see:  "Mercury  compounds,  solid"). 

Methanol    {methyl    hydrate)     (methyl    alco-     Methanol   (methyl  alcohol)    (see:   "Alcohol 
hoi)    (see:   "Alcohol  or  alcohol.  N.  O.  S")  or  alcohol.  N.  O.  S.") 

•••••• 

Mixture    of   hydrofluoric    and    suUurlc    acids     Mixtures  of  hydrofluoric  and  sulfuric  acids 
*   *   *•       ♦  (see:    "Hydrofluoric    and    sulfuric   acids, 

mixtures"). 

Propellant     explosives,     CTass     A     explosives     Propellant  explosives,  Class  A  •  •  •. 

••••••• 

Propellant     explosives.     Class     B     explosive*         Propellant  explosives.  Class  B  •  •  •. 

Smokeless  powder  for  cannon  or  small  arms     Smokeless  powder  for  cannon  or  small  arms 
(see:   "Propellant  explosives"  or  "High  ex-  (see:  "Propellant  explosives.  Class  A"  or 

plosives") .  -High  explosives") . 

•••••• 

3.  Added. 

•  •  •  •  •  •  •        ; 

Cigarette  lighters  charged  with  fuel  (see:  "|  146.05-3  (d)"). 

••••••• 
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CUoTodinilTobtnzoi  (see:  "Dinllrochlorbeniol,  solid"). 

Hydrofluoric  and  sulfuric  acids,  mixtures Cor.  L White. 

••••••• 

Ligbter  fluid  (see:  "Cigar  and  cigarette  lighter  fluid) inf.  L Red. 

•  •  •  •  •  •  • 

•Mercaptin  mixtures,  aliphatic ........ Comb  L, 

•Merr-iptan  mlxtun-s,  aliphatic  (see:  "Altrcaptaiu") -.I.IIIIIII Inf  L      *  Kcd 

Mercapuus  (see;  "i  146.21-100").  

••••••• 

Mercuric  dilorlde,  solid  (see:  "Mercury  compoundt,  tolid") Pols.  B PoLson. 

•  ...  .  ,  , 

Methyl  alcohol  (methanol)  (see:  "Alcohol  or  alcohol,  N.  0.  S.") inf.  L Red. 

Alfric  eUur  (see:  "Ethyl  nitrate"). 

••••••• 

Stlf-iigkti-ag  eigarttttt  (see:  "J  146.05-3  (d)"). 

"•  •  •  •  •  •  • 

•Weed  killing  compounds,  liquid  (see;  '"Compounds,  tree  or  weed  killing,  liquid"). 

••••••• 

3.  Canute. 

••••••• 

•Aliphatic  mercaptan  mixtures .... Comb.  L. 

•Aliphatic  merc-aptaa  matures  (see:  "Mercaptan*").. "',    Ixd.'L...'. Red. 

•Charcoal,  activated  ('carbon  activated) Inf.  g YiUow. 


Mercuricyanamid,  solid  (see:  "Mereurj/  compounde,  tolid").. Pols.  B. 


Poison. 


Hydrofluoric  and  sulfuric  acids,  mixtures  (see:  "Mixtures  of  hydrofluoric  and    Cor.  L  White. 

sulfuric  acids").  " 


SUBPART — SHIPPER  S  REQUIREMENTS  RE  : 
PACKING,  MARKING,  LABELLING  AND  SHIP- 
PING PAPERS 


presence  of  a  crater  and  the  absence  of 
flame  shall  be  considered  as  evidence  of 
detonation. 


1.  Section  146.05-3  is  amended  by  2.  Section  146.20-9  is  amended  by 
changing  the  title,  and  adding  a  new  changing  paragraph  (e)  to  read  as  fol- 
paragraph  (d)  as  follows:  lows: 


§  146.05-3  Prohibited  packing.  •  •  • 
(d>  The  offering  for  transportation  of 
any  package  containing  a  cigarette 
lighter  charged  with  fuel  and  equipped 
with  an  ignition  element,  or  any  similar 
heating,  lighting,  or  ignition  device,  or 
any  self-lighting  cigarette,  is  prohibited 
unless  the  design  and  method  of  packag- 
ing are  such  that  functioning  of  the 
device  is  not  possible  incident  to  trans- 
portation. 

SITBP.ART — DET.AILED    REGULATIONS    GOVERN- 
ING   EXPLOSIVES 

1.  Section  146.20-7  is  amended  by 
changing  paragraph  (v)  to  read  as 
follows : 

§  146.20-7  Class  A  explosives.  •  *  • 
(V)  Type  9.  Propellant  explosives. 
Class  A,  are  solid  chemicals  or  solid  mix- 
tures which  are  designed  to  function  by 
rapid  combustion  of  successive  layers, 
generally  with  little  or  no  smoke.  The 
combustion  is  controlled  by  composition, 
size,  and  form  of  grain.  Propellant  ex- 
plosives. Class  A,  include  some  types  of 
smokeless  powder  and  some  types  of 
solid  propellant  explosives  for  jet  thrust 
units,  rockets  or  other  devices.  Any 
propellant  explosive  in  Class  A  which 
detonates  in  any  one  out  of  five  trials 
when  tested  in  the  packages  in  which  it  is 
offered  for  transportation.  In  conduct- 
ing the  test,  one  propellant  container 
shall  be  surrounded  by  inert  loaded  con- 
tainers of  the  same  weight.  Including  one 
inert  container  placed  on  top  of  the 
propellant  container.  The  propellant 
shall  be  ignited  by  means  of  a  commer- 
cial electric  squib  placed  within  4  inches 
of  the  bottom  of  the  container.     The 


§  146.20-9  Class  B  explosives.  •  •  • 
(e)  Propellant  explosives.  Class  B,  are 
solid  chemicals  or  solid  chemical  mix- 
tures which  function  by  rapid  combustion 
of  successive  layers,  generally  with  little 
or  no  smoke.  The  combustion  is  con- 
trolled by  composition,  size,  and  form 
of  grain.  Any  propellant  explosive  is 
Class  B  which  fails  to  detonate  in  five 
trials  when  tested  in  the  packages  in 
which  it  is  offered  for  shipment.  In 
conducting  the  test,  one  propellant  con- 
tainer shall  be  surrounded  by  inert 
loaded  containers  of  the  same  weight,  in- 
cluding one  inert  container  placed  on  top 
of  the  propellant  container.  The  pro- 
pellant shall  be  ignited  by  means  of  a 
commercial  electric  squib  placed  within 
4  inches  of  the  bottom  of  the  container. 
The  presence  of  a  crater  and  absence  of 
flame  shall  be  considered  as  evidence  of 
detonation.  Propellant  explosives.  Class 
B,  include  smokeless  powder  for  small 
arms,  smokeless  powder  for  cannon, 
smokeless  powder  or  solid  propellant  ex- 
plosives for  rockets,  jet  thrust  units,  or 
other  devices.  Black  powder  is  not  in- 
cluded in  this  classification  and  is  de- 
fined in  §146.20-7  (a).  Fire  extin- 
guisher charges  containing  not  to  ex- 
ceed 50  grains  of  propellant  explosives 
per  unit  are  exempt  from  the  regulations 
In  this  part. 

3.  Section  146.20-11  Is  amended  by 
changing  paragraph  (a)  to  read  as  fol- 
lows: 

§  146.20-11    Class  C  explosives.  •  •  • 

(a)  Small  arms  ammunition  Is  fixed 

ammunition    consisting    of    a    metallic 

composition  or  paper  cartridge  case,  a 


primer,  and  a  propelling  charge,  with  or 
without  bullet,  shot,  tear  gas  material, 
tracer  components,  or  incendiary  com- 
positions or  mixtures,  but  not  including 
bullets  loaded  with  high  explosives,  and 
is  further  limited  to  the  following: 

(1)  Ammunition  designed  to  be  fired 
from  a  pistol,  revolver,  rifie  or  shotgun 
held  by  the  hand  or  to  the  shoulder. 

<2)  Ammunition  of  caliber  less  than 
.75  designed  to  be  fired  from  machine 
guns. 

( 3 )  Blank  cartridges  including  canopy 
remover  cartridges,  starter  cartridges, 
and  seat  ejector  cartridges,  containing 
not  more  than  250  grains  of  propellant 
powder. 

4.  Section  146.20-100  Table  A— Class- 
ification: Class  A;  dangerous  explosives 
is  amended  as  follows:  Amend  "Propel- 
lant explosives.  Class  A  explosives"  as 
follows : 

a.  In  column  1,  Descriptive  name  of 
article,  change  the  item  to  read: 

Propellant  explosives.  Class  A. 

b.  In  column  2,  Characteristic  proper- 
ties, etc..  change  the  text  to  read  as 
follows : 

Propellant  explosives.  Class  A.  are  solid 
chemicals  or  chemical  mixtures  which  are 
designed  to  function  by  rapid  combustion 
of  successive  layers,  generally  with  little  or 
no  smoke.  The  combustion  Is  controlled  by 
composition,  size,  and  form  of  grain.  Pro- 
pellant explosives.  Class  A,  Include  some 
types  of  smokeless  powder  and  some  types 
of  solid  propellant  explosives  for  Jet  thrust 
units,  rockets  or  other  devices. 

Each  outside  container  must  be  plainly 
marked:   "Propellant  explosives,  Class  A". 

5.  Section  146.20-200  Table  B — Clas- 
sification: Class  B;  less  dangerous  ex- 
plosives is  amended  as  follows:  Amend 
"Propellant  explosives,  Class  B  explo- 
sives" as  follows: 

a.  In  column  1,  Descriptive  name  of 
article,  change  the  item  to  read: 

Propellant  explosives.  Class  B. 

b.  In  column  2,  Characteristic  proper- 
ties, etc..  change  the  text  to  read  as 
follows: 

Propellant  explosives.  Class  B,  are  solid 
chemicals  or  solid  chemical  mixtures  which 
function  by  rapid  combustion  of  successive 
layers  generally  with  little  or  po  smoke.  The 
combustion  Is  controlled  by  composition, 
size,  and  form  of  grain.  Propellant  ex- 
plosives. Class  B,  Include  smokeless  powder 
for  small  arms,  smokeless  powder  for  cannon, 
smokeless  powder  or  solid  propellant  for 
rockets.  Jet  thrust  units,  or  other  devices. 

Black  powder  is  not  classified  as  a  pro- 
pellant explosive.  (See:  Black  powder, 
5  146.20-100.) 

Propellant  explosives  ks  prepared  fo;:  ship- 
ment that  are  sensitive  to  detonation  are 
Class  A  explosives.  (See:  Propellant  explo- 
sives, Class  A,  8  146.20-100.) 

Each  outside  container  must  be  plainly 
marked:  "Propellant  Explosives,  Class  B". 

6.  Section  146.20-300  Table  C — Classt- 
fication:  Class  C;  relatively  safe  explo- 
sives is  amended  as  follows:  Amend 
"Small-arms  ammunition"  as  follows:  In 
columns  4,  5,  6  and  7,  under  "Outside 
containers"  insert  the  following: 

strong  wooden  boxes,  flberboard  boxes  or 
metal  containers  with  ammunition  con- 
tained in  metal  clips. 
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SUBPART — DETAILED   REGULATIONS   GOVERN- 
ING  INFLAMMABLE   LIQUIDS 

1.  Section  146.21-100  Table  D— Classi- 
fication: Inflammable  liquids  is  amended 
by  changing  various  items  as  follows: 

a.  Amend  the  following  items  as  indi- 
cated : 

(I)  Acetaldehyde. 
(2»   Acetone,  etc. 
(3 1   Alcohol  or  alcohol,  N.  O.  S. 

(4)  AUyl  bromide. 

(5)  Amyl  nitrite. 

(6)  Anti-freeze  compounds,  liquid. 

(7)  Benzene  (benzol),  etc. 

(8)  Box  toe  gum. 
(9 1   Butyl  acetate. 
(10 1  Butyraldehyde. 

(II)  Cement,  leather,  etc. 

( 12 )  Cigar  and  cigarette  lighter  fluid. 

(13)  Coal  tar  distillate. 

(14)  Collodion. 

(15)  Compounds,  cleaning,  liquid,  etc. 

(16)  Compounds,    tree    or    weed    killing, 
liquid. 

(17)  Crotonoldehyde. 

(18)  Crude  oil.  petroleum. 

(19)  Cyclohexane. 

(20)  Diethylamlne. 

(21 )  Dimethylamine  aqueous  solution. 

(22)  Drugs,  chemicals,  medicines  or  cos- 
metics. N.  O.  S.,  etc. 

(23)  Ether. 

(24)  Ethyl  acetate. 

(25)  Ethylene  dlchlorlde.  etc. 

(26)  Ethyl  formate. 

(27)  Ethyl  methyl  ketone,  etc. 

(28)  Ethyl  nitrite  {nitrous  ether). 

( 29 )  Gas  drips,  hydrocarbon. 

(30)  Heptane. 

(31)  Hexane. 

(32 )  Inflammable  liquids,  N.  O.  3. 

(33)  Insecticide  liquid   (vermin   extermi- 
nator ) . 

(34)  Isooctane. 

(35)  Isopentane. 

(36)  Isopropyl  acetate. 

(37)  Methyl  acetate. 

(38)  Methyl  formate. 

(39)  Methyl      Iso-propenyl     ketone.      In- 
hibited. 

(40)  Methyl  methacrylate  monomer. 

(41)  Motor  fuel.  N.  O.  S. 

(42)  Neohexane. 

(43)  Oil,  etc. 

(44)  Pentane. 

(45)  Peroxides,  organic,  liquid  N.  O.  S. 

(46)  Propylene  oxide. 

(47)  Pyridine. 

(48)  Resin  solution. 

(49)  Sodium  methylate,  alcohol  mixture 

(50)  Solvents.  N.  O.  8.  etc. 

(51)  Toluol  (toluene). 

(52)  Turpentine   substitutes. 

(53)  Vinylldene  chloride.  Inhibited. 

(54)  Xylol    (xylene). 

In  columns  4,  5,  6  and  7.  under  "Out- 
side containers.  Steel  barrels  or  drums", 
if  permitted,  insert: 

(ICC-17H,  37A)   WIC  of  glass,  not  over  9 
plntfi  capacity  each. 

b.  Amend  the  item  "Dimethylhydra- 
tine.  etc."  as  follows: 

1.  In  column  4,  Required  conditions  for 
transportation— Cargo      vessel,      under 
"Authorized  only  for  dimethylhydrazine 
unsymmetrical.  Metal  barrels  or  drums"' 
delete: 


17H. 


11.  In  column  4,  under  "Authorized 
on  y  for  dimethylhydrazine,  unsymmetri- 
cal", add: 

Tank  cars  complying  with  ICC  regulations. 
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c.  Amend  the  Item  "Mercaptans,  etc.** 
as  follows: 

I.  In  column  1.  Descriptive  name  of 
article,   change    "Aliphatic   mercaptan 
mixtures"  to  read: 

Mercaptan  mixtures,  aliphatic. 

II.  In  column  1,  insert: 

Warning  or  odorizlng  devices  containing 
not  more  than  one  ounce  of  a  mercaptan 
or  mixture  in  a  hermetically  sealed  container 
or  sealed  portion  of  the  device  are  not  sub- 
ject to  the  regulations  in  this  part. 

iil.  In  column  4,  under  "Outside  con- 
tainers" insert: 

Specification  cylinders  as  prescribed  for 
any  compressed  gas  except  acetylene. 

SUBPART — DETAILED  REGULATIONS  GOVERN- 
ING INFLAMMABLE  SOLIDS  AND  OXIDIZING 
MATERIALS 

1.  Section  146.22-25  Exemptions  for 
inflammable  solids  and  oxidizing  ma- 
terials is  amended  by  inserting  in  the  list 
in  paragraph  (d>  the  material  "Hafnium 
metal  powder  or  sponge,  di-y",  "Hafnium 
metal  powder,  wet  or  sludge",  "Dimethyl- 
hexane  dihydroperoxide". 

2.  Section  146.22-100  Table  E—Clas^ 
siflcation — Inflammable  solids  and  ox- 
idizing materials  is  amended  by  changing 
various  items  as  follows: 

a.  Amend  "Ammonium  bichromate" 
as  follows:  In  column  1.  Descriptive 
name  of  article,  change  the  item  to  read 
as  follows: 

Ammonium    bichromate    (ammonium    dl- 

chromate) . 

b.  Amend  the  following  items  as  in- 
dicated: 

(1)  Beyzoyl  peroxide,  dry. 

(2)  Chlorobenzoyl  peroxide  (para),  dry. 

(3)  Lauroyl  peroxide,  dry. 

(4)  Succinic  acid  peroxide,  dry. 

In  columns  4.  5,  6  and  7,  change  "Fiber- 
board  boxes  (ICC-12B).  etc."  to  read: 

Flberboard  boxes  (ICC-12B)  WIC,  not  over 
60  lb.  net  wt. 

c.  Amend  the  follDwing  items  as  in- 
dicated: 

(1)  Benzoyl  peroxide,  wet. 

(2)  Chlorobenzoyl  peroxide,  wet. 

(3)  Laiu-oyl  peroxide,  wet. 

(4)  Succinic  acid  peroxide,  wet. 

In  columns  4,  5,  6  and  7,  under  "Outside 
containers"  insert: 

Flberboard  boxes  (ICC-12B)  WIC,  not  over 
50  lb.  net  wt. 

d.  Delete    the   Item    "Charcoal    acti- 
vated, carbon  activated"  and  all  wording 
pertaining  thereto  in  columns  2,  3.  4,  5 
6  and  7.  '    .    .    . 

e.  Amend  "Cumene  hydroperoxide, 
etc."  to  read: 

Cumene  hydroperoxide  (strength  not  ex- 
ceeding 90' c  in  a  nonvolatile  solvent). 


In  column  4,  Required  conditions  for 
transportation — C  ar  g  o  vessel,  under 
"Outside  containers"  change  "Author- 
ized for  75  percent  or  less  Cumene  hydro- 
peroxide, etc."  to  read: 

Authorized  for  75  percent  or  less  Cumen* 
hydroperoxide  In  a  nonvolatile  solvent: 
Tank  cars  coirrplying  with  ICC  regulations. 
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f.  Amend  "Phosphorus,  white  or  yel- 
low, in  water"  as  follows:  In  column  4, 
Required  conditions  for  transporta- 
tion— Cargo  vessel,  under  "Outside  con- 
tainers" change  "Tank  cars,  etc."  to 
read: 

Tank  cars  complying  with  ICC  regulations. 

SUBPART — DETAILED    REGULATIONS    GOVERN- 
ING CORROSIVE  LIQUIDS 

1.  Section  146.23-30  is  amended  by 
changing  the  entries  "a-Bromotoluene" 
and  "Mixtures  of  hydrofiuoric  and  sul- 
furic acid"  in  paragraph  (c)  to  read  as 
follows: 

§  146.23-30  Exemptions  for  corrosive 
liquids.  •   *   * 

Bromotoluene,  alpha. 

Hydrofluoric  and  sulfuric  acids,  mixtures. 

2.  Section  146.23-100  Table  F— Classi- 
fication: Corrosive  Liquids  is  amended  as 
follows: 

a.  Amend  "Acids,  liquids,  N.  O.  S."  as 
follows:  In  column  4,  Required  conditions 
for  transportation — Cargo  vessel,  under 
"Out.side  containers"  delete  the  present 
wording  and  insert: 

Outside  containers: 

Carboys,  glass.  In  boxes,  kegs  or  plywood 
drums  : 
(ICC-IA,  IB,  IC,  IE)  not  over  13  gal.  cap. 
(ICC-ID)  not  over  6' 2  gal.  cap. 
For  export   only   (ICC-IX)    not  over  8 
gal.  cap. 
Carboys,    lead,    metal    Jacketed    (ICC-28) 

not  over  15  gal.  cap. 
Carboys,   polyethylene.   In   plywood   boxes, 
drums  or  wooden   boxes    (ICC-IP,   IG) 
not  over  15  gal.  cap. 
Metal  barrels  or  drums: 

(ICC-5A,  5C,  5M)   not  over  110  gal.  cap. 
(ICC-5D)    rubber    lined,    not    over    110 

gal.  cap. 
(ICC-5H)    lead  lined,  not  over   110  gal. 

cap. 
(ICC-17C,   17E,   17F)    STC,  not   over  55 

gal.  cap. 
(ICC-17H.  37A.  37B)  STC,  lined,  not  over 

5  gal.  cap. 
(ICC-6J)  WIC  ICC-2S.  polyethylene,  not 
over  55  gal.  cap. 
Rubber  drums  (ICC-43A)  not  over  30  gal. 

cap. 
Wooden  barrels  or  kegs: 

(ICC-lOA)    asphalt   lined,   not   over   50 

gal.  cap. 
(ICC-llA,   IIB)    WIC,  not  over  200  lb. 
net  wt. 
Wooden    boxes    (ICC-15A,    15B,    15C,    16A, 

19A)  WIC,  not  over  200  lb.  gr.  wt. 
Flberboard    boxes    (1CC-12A,    12B)     WIC, 
not  over  65  lb.  gr,  wt. 

Note:  Specification  containers  shall  be  of  a 
design  and  constructed  of  materials  that  will 
not  react  dangerously  with  nor  be  decom- 
posed by  the  chemical  packed  therein. 

b.  Amend  the  following  items  as  Indi- 
cated: 

(1)  Antimony  pentachlorlde.  solution. 

(2)  Compounds,  cleaning,  liquid,  etc. 

(3)  Corrosive  liquids,  N.  O.  S. 

(4)  Drugs,  chemicals,  medicines,  or  cos- 
metics. N.  O.  S. 

(5)  Hydriodlc  acid. 

In  columns  4,  5,  6  and  7,  where  appli- 
cable under  "Outside  containers"  change 
"Piberboard  boxes  (ICC-12B>  etc."  to 
read: 

Flberboard  boxes  (ICC-12A,  12B)  WIC. 
not  ovei  65  lb.  gr.  wt. 
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c.  Amend  the  Item  "a-Bromotoluene, 
etc."  as  follpws:  In  column  1,  Descrip- 
tive name  of  article,  delete  the  present 
wording  and  insert: 

Bromotoluene.  alpha. 
Benzyl  bromide. 

d.  Amend  the  item  "Electrolyte  (acid) 
or  corrosive  battery  fluid"  as  follows: 
In  columns  4  and  7,  under  "Outside  con- 
tainers" change  "Fiberboard  boxes  (ICC- 
12B,  12C).  etc."  to  read: 

Fiberboard  boxes  (ICC-12A.  12B.  12C) 
WIC,  not  over  65  lb.  gr.  wt. 

e.  Amend  "Formic  acid.  Formic  acid 
solution"  as  follows:  In  columns  4,  5, 
6  and  7.  under  "Outside  containers" 
change  "Fiberboard  boxes  (ICC-12B), 
etc."  to  read: 

Fiberboard  boxes  (ICC-12A,  12B)  WIC, 
not  over  65  lb.  gr.  wt. 

f.  Amend  "Hydrobromlc  acid"  as  fol- 
lows: In  columns  4,  5,  6  and  7,  under 
"For  hydrobromic  acid  not  over  49% 
strength"  insert: 

Fiberboard  boxes  (ICC-12A)  WIC,  not  over 
65  lb.  gr.  wt. 

g.  Amend  "Hydrofluoric  acid"  as  fol- 
lows: 

1.  In  column  4.  Required  conditions 
for  transiX)rtation — Cargo  vessel,  delete 
"Hydrofluoric  acid  not  over  60% 
strength"  and  the  container  require- 
ments therefor. 

il.  In  column  4,  imder  "Hydrofluoric 
acid  not  over  70%  strength"  insert: 

steel  barrels  or  drvuns  (ICC-6J)  WIC 
(ICC-2S  polyethylene  drum)  not  over  55  gal. 
cap. 

Carboys,  polyethylene.  In  plywood  boxes, 
drums  or  wooden  boxes  (ICC-IF,  IG)  not 
over  13  gal.  cap. 

h.  After  "Hydrofluoric  acid,  anhy- 
drous" insert  the  following: 

1.  In  column  1,  Descriptive  name  of 
article,  insert: 

Hydrofluoric  and  sulfuric  acids,  mixtures. 

il.  In  column  2,  Characteristic  proper- 
ties, cautions,  marking  required,  insert: 

Mixtures  of  hydrofluoric  acid  and  sufuric 
acid,  containing  not  more  than  SC^o  by 
weight  and  not  less  than  70 '"o  by  weight  of 
hydrofluoric  acid  and  sulfuric  acid  combined, 
with  the  hydrofluoric  acid  content  not  less 
than  25  %  by  weight  In  any  case.  • 

A  clear,  colorless,  syrupy  liquid  with  a  pun- 
gent odor.  Extremely  corrosive  to  textiles, 
metals  and  tissue. 

Reacts  violently  with  water  to  develop 
heat. 

Wash  quickly  with  large  quantities  of  water 
if  accidentally  spilled  on  skin  or  clothing. 

Keep  dry. 

ill.  IncolumnS,  Label  required,  insert: 
White. 

Iv.  In  column  4,  Required  conditions 
for  transportation — Cargo  vessel,  ir^ert: 

Stowage : 

"On  deck  protected." 

Outside  containers: 
Steel  barrels  or  dnuns: 
(ICC-5A)  not  over  55  gal.  cap. 

Note:  Drums  must  have  been  properly 
passifled  or  neutralized  as  required  by  ICO 
regulations. 
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Incolumns  5,  6  and  7,  Insert: 
Not  permitted. 

1.  Delete  the  Item  "Mixtures  of  hydro- 
fluoric and  sulfuric  acids,  etc."  and  all 
wording  pertaining  thereto  in  columns 
2,  3,  4,  5.  6  and  7. 

J.  Amend  "Phosphorus  tribromide"  as 
follows:  In  column  4.  Required  condi- 
tions for  transportation — Cargo  vessel. 
under  "Outside  containers"  insert: 

Nickel  drums  (ICC-5K)  not  over  10  gal. 
cap. 

Mcnel  drums  (ICC-5M)  not  over  10  gal. 
cap. 

k.  Amend  "Sodium  chlorite  solution, 
etc."  as  follows:  In  columns  4,  5,  6  and 
7,  under  "Outside  containers'  change 
"Fiberboard  boxes  (.ICC-12B)  etc."  to 
read: 

Fiberboard  boxes  (ICC-12A,  12B)  WIC.  not 
over  65  lb.  gr.  wt. 

1.  Amend  "Sulfuric  acid  (oil  of  vitriol)  ** 
a.s  follows: 

i.  In  columns  4,  6  and  7,  under  "For 
sulfuric  acid  of  concentrations  not  to 
exceed  95%,  etc."  change  "Carboys, 
polyethylene,  etc."  to  read: 

Carboys,  polyethylene,  in  wooden  boxes, 
plywood  drums  or  boxes,  or  metal  crates 
(ICC-IF,  IG,  IH)   not  over  13  gal.  cap. 

il.  In  columns  4.  6  and  7,  under  "For 
sulfuric  acid  concentrations  not  to  ex- 
ceed 51%,  etc."  delete  "Carboys,  poly- 
ethylene, etc." 

iil.  In  columns  4,  5,  6  and  7,  under 
"For  sulfuric  acid  of  any  concentration" 
insert: 

Fiberboard  boxes  (ICC-12A)  WIC,  not  over 
65  lb.  gr.  wt. 

iv.  In  columns  4  and  7,  under  "For  sul- 
furic acid  of  concentrations  62.25%  etc." 
change  "Tank  cars  <ICC-103A,  103A-W) 
to  read: 

Tank  cars  complying  with  ICC  regulations. 

SUBPART — DETAILED    REGULATIONS    GOVERN- 
ING POISONOUS  ARTICLES 

1.  Section  146.25-200  Table  H— Classi- 
fication: Class  B;  less  dangerous  poisons 
is  amended  as  follows: 

a.  Amend  "Alcohol,  allyl,  liquid,  etc." 
as  follows: 

i.  In  column  1,  Descriptive  name  of 
article,  change  the  item  to  read: 

Alcohol,  allyl. 

ii.  In  column  4,  Required  conditions 
for  transportation — Cargo  vessel,  under 
"Outside  containers"  insert: 

Aluminum  drums: 

(ICC-42B.   42C,   42D,   42E)    not   over   65 
gal.  cap. 

b.  Amend  the  following  items  as  indi- 
cated: 

(1)  Arsenic  chloride  (arsenous),  liquid, 
etc. 

(2)  Arsenical  compounds  or  mixtures, 
N.  O.  S.  liquid,  etc. 

(3)  Compounds,  tree  or  weed  killing, 
liquid. 

(4)  Dlnltrobenzol,  liquid. 

(5)  Drugs,  chemicals,  medicines  or  cos- 
metics, N.  O.  S.  (liquid) 

(6)  Insecticide,  liquid. 

(7)  Nicotine  hydrochloride,  etc. 

(8)  Nitrobenzol,  liquid  (oil  of  mirbane). 


(9)  Nltroxylol. 

(10)  Poisonous  liquids,  N.  O.  S. 

(11)  Sodium  arsenite  (solution),  liquid. 

In  columns  4,  5,  6  and  7.  vmder  "Outside 
containers"  if  permitted,  insert: 

Aluminum  drums: 

(ICC-42B.  42C,  42D,  42E)   not  over  55  g&l. 
cap. 

c.  Amend  "Dinitrochlorbenzol,  solid, 
etc."  as  follows:  In  column  1,  Descrip. 
tive  name  of  article,  insert  the  following: 
iChlorodinitrobemol) . 

d.  Amend  "Mercuric  sulfocyanate, 
solid"  as  follows:  In  column  1,  Descrip. 
tive  name  of  article,  change  the  item  to 
read: 

Mercuric  sulfo  cyanate.  solid  (mercuric 
thlocyanate). 

e.  Delete  the  item  "Mercuricyanamid, 
solid"  and  all  marking  appearing  in 
columns  2  and  3. 

f.  Amend  "Mercury  bichloride,  solid" 
as  follows:  In  column  1,  Descriptive 
name  of  article,  change  the  item  to  read: 

Mercury  bichloride,  solid  (mercuric  chlo- 
ride). 

g.  Amend  the  following  items  as  indi- 
cated: 

(1)  Parathlon  mixtures,  liquid,  etc. 

(2)  Tetraethyl  pyrophosphate  mlxturu, 
liquid,  etc. 

In  columns  4.  5.  6  and  7,  under  "Outside 
containers,  Steel  barrels  or  drums",  in- 
sert: 

(ICC-17E)  STC,  not  over  5  gal.  cap. 

SUBPART — DETAILED    REGULATIONS    GOVERK- 
ING  COMBUSTIBLE  LIQUIDS 

1.  Section  146.26-100  Table  J— Clas- 
sification: Combustible  liquids  is  amend- 
ed as  follows:  Amend  the  item  "Aliphatic 
mercaptan  mixtures"  as  follows:  In  col- 
umn 1.  Descriptive  name  of  article,  de- 
lete the  present  wording  and  insert: 

Mercaptan  mixtures,  aliphatic. 

CORRECTIONS   TO   PRIOR   DOCUMENT 

The  Coast  Guard  Document  CGFR  57- 
34  and  Federal  Register  Document  57- 
8889,  published  in  the  Federal  Registii 
of  October  29.  1957  is  corrected  in  the 
following  respects: 

a.  Under  "Subpart — Cargo  Handling 
and  Stowage  Devices.  U.  S.  Coast  Guard 
Container  Specifications"  (22  F.  R.  8571), 
the  instruction  for  revising  §  146.09-2 
is  corrected  by  inserting  "first  sentence 
of"  immediately  before  "paragraph  (b) 
(1)". 

b.  Under  "Subpart— Detailed  Regula- 
tions Governing  Inflammable  Liquids 
(22  F.  R.  8581),  the  amendment  to 
§  146.21-65  is  corrected  in  the  following 
respects : 

1.  The  text  of  paragraph  (b),  which 
was  indicated  as  being  omitted,  shall  be 
deleted. 

2.  The  paragraph  "(d)"  shall  be  re- 
designated as  paragraph  "(b)". 

c.  Under  "Subpart— Detailed  Regula- 
tions Governing  Infiammable  Liquids'* 
(22  F.  R.  8606),  the  amendment  to 
§  146.21-100  is  corrected  by  changing 
"Isopropyl  (acetate)"  to  read  "Isopropyl 
acetate". 
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d.  Under  "Subpart— Detailed  Regula- 
tions Governing  Poisonous  Articles"  (22 
F.  R.  8706).  the  amendment  to  §  146.25- 
30  <a)  (3)  is  corrected  by  correctly  spell- 
ing "which"  in  the  first  line. 

e.  Under  "Subpart— Detailed  Regula- 
tions Governing  Poisonous  Articles"  (22 
F.  R.  8715).  the  amendment  to  §  146.25- 
200  is  corrected  by  changing  "Nitroxylel" 
to  read  "Nitroxylol". 

(R.  S.  4405,  as  amended,  4462,  as  amended, 
4472.  as  amended;  46  U.  S.  C.  375.  416.  170. 
Interpret  or  apply  sec.  3,  68  Stat.  675,  50 
U.  S.  C.  198:  E.  O.'  10402,  17  F,  R.  9917.  3 
CFR.  1952  Supp.) 

Dated:  December  6.  1957. 

fSEALl  J.  A.   HiRSHFIELD, 

Rear  Admiral,  U.  S.  Coast  Guard. 
Acting  Commandant. 

|P.  R.  Doc.  57-10352:   Filed.  Dec.   13.   1957; 
8:48  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  0 — The  Commission 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  22d  day  of 
November  A.  D.  1957, 

The  provision  in  section  17  (3)  of  the 
Interstate  Commerce  Act  (49  U.  S.  C.  17 
(3 1  > ,  that  the  seal  of  the  Interstate  Com- 
merce Commission  shall  be  judicially 
noticed,  being  under  consideration,  and 
heretofore  no  official  description  of  such 
seal  having  been  published: 

It  is  ordered.  That  the  seal  of  the  In- 
terstate Commerce  Commission  is  de- 
scribed as  follows  and  as  illustrated  by 
imprint  below: 

§  0.1  Description  of  official  seal~(a) 
Description.  A  constellation  of  13  stars 
above  an  American  bald  eagle  with  wings 
displayed  and  inverted  holding  in  his 
dexter  talon  an  olive  branch  and  in  his 
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sinister  a  bundle  of  seven  arrows,  in  his 
beak  a  scroll  inscribed  "E  Pluribus 
Unum."  bearing  a  shield  paleways  of  13 
pieces  argent  and  gules,  a  chief  azure; 
all  within  an  encircling  inscription  "In- 
terstate Commerce  Commission,  1887," 
and  a  decorative  outer  border. 

(b)  Colors.  When  illustrated  in  color, 
the  background  is  National  Flag  blue,  the 
eagle  and  olive  branch  proper,  and  the 
arrows,  stars,  scroll  and  encircling  in- 
scription white.  The  motto  is  of  the 
same  blue  as  the  background,  and  the 
blue  of  the  shield  is  a  medium  shade. 
The  outer  border  of  the  seal  and  the  edge 
of  the  shield  are  gold  color. 


(Sec.  12.  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  17.  40  Stat.  270, 
as  amended;  49  U.  S.  C.  17) 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission.  Washington.  D.  C,  and 
by  filing  a  copy  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.   R.   Doc.   57-10214;    Filed.  Dec.   13.    1957; 
8:45  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Parts  686,  704,  715  1 

[Administrative  Order  497] 

Puerto  Rico:  Shoe  and  Related  Prod- 
ucts Industry;  Leather.  Leather 
Goods,  and  Related  Products  Indus- 
try; AND  Fabric  and  Leather  Glove 

Industry 

APPOINTMENTS  TO  INVESTIGATE  CONDITIONS 
AND  RECOMMEND  MINIMUM  WAGES;  NOTICE 
OF  HEARING 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended ;  29  U.  S.  C.  201  et  seq. ) , 
and  Reorganization  Plan  No.  6  of  1950 
'64  Stat.  1263.  3  CFR.  1950  Supp..  p.  165) . 
I   hereby    appoint,    convene,    and    give 


notice  of  the  hearings  of  Industry  Com- 
mittee No.  36-A  for  the  Shoe  and  Related 
Products  Industry  in  Puerto  Rico,  In- 
dustry Committee  No.  36-B  for  the 
Leather,  Leather  Goods,  and  Related 
Products  Industiy  in  Puerto  Rico,  and 
Industry  Committee  No.  36-C  for  the 
Fabric  and  Leather  Glove  Industry  in 
Puerto  Rico. 

Industry  Committee  No.  36-A  is  com- 
posed of  the  following  representatives: 

For  the  public:  David  W.  Loulsell,  Chair- 
man, Berkeley,  Calif.:  W.  Ellison  Chalmers, 
Champaign,  111.;  Hiram  R.  Canclo.  Rio 
Pledras,  Puerto  Rico. 

For  the  employees:  George  O.  Fecteau. 
Washington.  D.  C;  Alberto  E.  Sanchez.  San- 
turce,  Puerto  Rico.;  Edward  Friss,  New  York. 
N.  Y. 

For  the  employers!  Benjamin  Benjamin, 
St.  Petersburg.  Fla.;  Luis  Benltez-Carle, 
Manatl.  Puerto  Rico;  Roijert  Bristol,  Ponce, 
Puerto  Rico. 
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For  the  purpose  of  this  order,  the  shoe 
and  related  products  industry  in  Puerto 
Rico  is  defined  as  follows: 

The  manufacture  or  partial  manufac- 
ture of  footwear  from  any  material  and 
by  any  process  except  knitting,  crochet- 
ing,  vulcanizing  of  the   entire   article, 
vulcanizing  of  the  sole  to  the  upper,  or 
molding  plastic,  including,  but  without 
limitation,  shoes,  slippers,  sandals,  moc- 
casins, boots,  boot  tops,  puttees  (except 
spiral    puttees*,    athletic    shoes,    burial 
shoes,  and  shoes  completely  rebuilt  in 
a  shoe  factory;  the  manufacture  from 
any  material   (except  rubber,  composi- 
tion  of   rubber,   or  plastic,   molded   to 
shape)    of  cut  stock  and   findings  for 
footwear,  including,  but  without  limita- 
tion, heels,  linings,  vamps,  quarters,  out- 
soles,  midsoles.  insoles,  taps,  lifts,  rands, 
toplifts.  bases,  shanks,  boxtoes.  counters, 
stays,  stripping,  sock  linings,  heel  pads, 
pasted  shoe  stock,  and  bows,  ornaments, 
and  trimmings  designed  exclusively  for 
use  on  shoes;  and  the  manufacture  of 
boot  and  shoe  patterns:   Provided,  how- 
ever. That  this  industry  shall  not  include 
the  manufacture  of  bows,  ornaments  and 
trimmings  by  a  manufacturer  not  other- 
wise covered   by  this  industry    (except 
bows,   ornaments,   and     trimmings  de- 
signed exclusively  for  use  on  shoes) ;  and 
the  manufacture  of  wood-heel  blocks. 

Industry  Committee  No.  36-B  is  com- 
posed of  the  following  representatives: 

For  the  public:  David  W.  Loulsell.  Chair- 
man. Berkeley.  Calif.;  W.  Ellison  Chalmers, 
Champaign.  111.;  Hiram  R.  Canclo,  Rio 
Pledras.  Puerto  Rico. 

For  the  employees:  George  O.  Fecteau, 
Washington.  D.  C;  Alberto  E.  Sanchez.  San- 
turce.  Puerto  Rico;  Edward  Friss,  New  York. 
N.  Y. 

For  the  employers:  Benjamin  Benjamin. 
St.  Petersburg.  Fla.;  Abraham  Lerner.  Ponce. 
Puerto  Rico;  Alfred  Bayouth,  Mayaguez, 
Puerto  Rico. 

For  the  purpose  of  this  order  the 
leather,  leather  goods,  and  related  prod- 
ucts industry  in  Puerto  Rico  is  defined  as 
follows: 

The  curing,  tanning,  or  other  process- 
ing of  hides,  skins,  leather,  or  furs,  and 
the  manufacture  of  products  therefrom; 
the  manufacture  from  artificial  leather, 
fabric,  plastics,  paper  or  paperboard,  or 
similar  materials  of  trunks,  suitcases, 
brief  cases,  wallets,  billfolds,  coin  purses, 
card  cases,  key  cases,  cigarette  cases, 
watch  straps,  pouches,  tie  cases,  toilet 
kits,  checkbook  covers,  sport  and  athletic 
gloves  and  mittens,  belts  (except  fabric 
belts),  and  like  articles;  and  the  manu- 
facture of  baseballs  and  sof  tballs  covered 
with  leather,  artificial  leather,  fabric, 
plastics,  or  similar  materials:  Provided, 
however.  That  the  industry  shall  not  in- 
clude any  product  or  activity  included  in 
the  button,  jewelry,  and  lapidary  work 
industry;  the  fabric  and  leather  glove 
Industry ;  and  the  needlework  and  fabri- 
cated textile  products  industry,  as  de- 
fined In  the  wage  orders  for  those 
industries  in  Puerto  Rico. 

Industry  Committee  No.  36-C  Is  com- 
posed of  the  following  representatives : 

For  the  public:  David  W.  Loulsell,  Chair- 
man. Berkeley.  Calif  :  W.  Ellison  Chalmers. 
Champaign.  111.;  Hiram  R.  Canclo,  Rii* 
Pledras.  Puerto  Rico. 
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For  the  employees:  George  O.  Pecteau, 
Washington.  D.  C  ;  Alberto  E.  Sanchez.  San- 
turce,  Puerto  Rico;  Charles  J.  Garrahan,  New 
York.  N.  Y. 

For   the   employers:   Benjamin   Benjamin 
St.  Petersburg.  Pla.;  William  K.  Lawson    Al- 
bonlto.  Puerto  Rico;  A.  C.  Bob  Reuter.  Maya- 
guez.  Puerto  Rico. 

For  the  purpose  of  this  order  the  fabric 
and  leather  glove  industry  in  Puerto  Rico 
is  defined  as  follows: 

The  manufacture  of  dress,  semidress, 
and  work  gloves  and  mittens  from  woven 
or  knit  fabric,  leather,  or  fabric  or  leath- 
er in  combination  with  any  other  mate- 
rial: Provided,  however,  That  the 
Industry  shall  not  include  the  manu- 
facture of  knit  or  crocheted  gloves  and 
mittens,  sport  and  athletic  gloves  and 
mittens,  or  rubber  gloves  and  mittens 

I  hereby  refer  to  each  of  the  above 
mentioned  industry  committees  the 
question  of  the  minimum  wage  rate  or 
rates  to  be  fixed  under  section  6  (c>  of 
the  act  for  the  industry.  Each  such  in- 
dustry committee  shall  investigate  con- 
ditions in  Its  industry,  and  the 
committee,  or  any  authorized  sub-com- 
mittee thereof,  shall  hear  such  witnesses 
and  receive  such  evidence  as  may  be  nec- 
essary or  appropriate  to  enable  the  com- 
mittee to  perform  its  duties  and  func- 
tions under  the  act. 

Industry  Committee  No.   36-A  shall 
commence  its  hearing  on  January  13 
19o8,  at  2  p.  m..  in  the  Office  of  the  Wage 
and  Hour  Division,  United  States  De- 
partment of  Labor.  New  York  Depart- 
ment Store  Building.  Fortalesa  and  San 
Jose   Streets,   San  Juan,   Puerto   Rico 
Immediately  upon  the  conclusion  of  the 
hearing    of    Industry    Committee    No 
36-A,  Industry  Committee  No.  36-B  shali 
commence  its  hearing  at  the  same  place 
Immediately  upon  the  conclusion  of  the 
hearing  of  Industry  Committee  No  36-B 
Industry  Committee  No.  36-C  shall  hold 
its  hearing  at  the  same  place. 

Each  committee  will  meet  at  the  same 
Place  before  its  hearing  to  make  its  in- 
vestigation and  appropriate  decisions 
concerning  its  forthcoming  hearing  In- 
dustry Committee  No.  36-A  will  meet  at 
10  am.,  on  January  13.  1958.  and  Indus- 
try Committees  Nos.  36-B  and  36-C  will 
meet  at  an  hour  to  be  designated  by  the 
committee  chairman. 

In  order  to  reach  as  rapidiv  as  is  eco- 
nomically feasible  the  objective  of  the 
mimmum  wage  prescribed  in  paragraph 
(1)  of  section  6  (a)  of  the  act.  each  in- 
dustry conmiittee  shall  recommend  to 
the  Administrator  the  highest  minimum 
wage  rate  or  rates  for  the  industry  which 
It  determines,  having  due  regard  to  eco- 
nomic and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry  and  will  not  give  any  in- 
dustry m  Puerto  Rico  a  competitive  ad- 
vantage over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa.  Where  an 
mdustry  committee  finds  that  a  higher 
minimum  wage  may  be  determined  for 
employees  engaged  in  certain  activities 
or  m  the  manufacture  of  certain  products 
in  the  industry,  the  industry  committee 
shaU  recommend  such  reasonable  classi- 
fications within  the  industry  as  it  de- 
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termines  to  be  necessary  for  the  purpose 
of  fixing  for  each  classification  the  high- 
est minimum  wage  rate  that  can  be  de- 
termined for  it  under  the  principles  set 
out  here  which  will   not  substantially 
curtail  employment  In  such  classifica- 
tions and  will  hot  give  a  competitive  ad- 
vantage to  any  group  in  the  industry. 
No  classification  shall  be  made,  however, 
and  no  minimum  wage  shall  be  fixed 
solely  on  a  regional  basis  or  on  the  basis 
of  age  or  sex.    In  determining  whether 
there  should  be  classifications  within  the 
Industry,  in  making  such  classifications, 
and  In  determining  the  minimum  wage 
rates  for  such  classifications,  the  com- 
mittee shall  consider,  -fimong  other  rele- 
vant factors,  the  following:    (1)   Com- 
petitive conditions  as  affected  by  trans- 
portation, living,  and  production  costs; 
(2)    the  wages  established  for  work  of 
like  or  comparable  character  by  collec- 
tive labor  agreements  negotiated  between 
employers  and  employees  by  representa- 
tives of  their  own  choosing;  and  (3)  the 
wages  paid   for  work  of  like  or   com- 
parable   character    by    employers    who 
voluntarily    maintain    minimum    wage 
standards  in  the  Industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  committee  con- 
taining such  data  as  he  is  able  to  assem- 
ble pertinent  to  the  matters  herein  re- 
ferred to  that  committee.  Copies  of  each 
such  report  may  be  obtained  at  the  na- 
tional and  the  Puerto  Rican  offices  of  the 
United  States  Department  of  Labor  as 
soon  as  they  are  completed  and  prior  to 
the  hearings.  Each  committee  will  take 
official  notice  of  the  facts  stated  In  the 
economic  report  to  the  extent  they  are 
not  refuted  at  the  hearings. 

The  procedure  of  these  industry  com- 
mittees will  be  governed  by  Part  511  of 
Title  29.  Code  of  Federal  Regulations.  As 
a  prerequisite  to  participation  as  wit- 
nesses or  parties  these  regulations  re- 
quire, among  other  things,  that  Inter- 
ested persons  in  the  present  matters  shall 
file  a  prehearing  statement  containing 
certain  specified  data,  not  later  than 
January  3.  1958. 

Signed  at  Washington,  D.  C,  this  10th 
day  of  December  1957. 

James  P.  Mitchell, 
Secretary  of  Labor. 

(P.  R.  Doc.  57-10375:    Pllea.  Dec.   13,    1957- 
8:53  a.  ml 


POST  OFFICE  DEPARTMENT 
I  39  CFR  Part  41  1 

Service  in  Post  Offices 

ESTABLISHING    NEW    SYSTEM    FOP     SETTING 
BOX  RENTAL  FEES 


With  a  view  of  establishing  more  fair 
and  equitable  charges  for  box  service  the 
Postmaster  General  proposes  to  Initiate 
a  new  system  of  levying  box  rental  fees. 
For  this  purpose  it  is  proposed  to  estab- 
lish nine  groups  of  post  offices  based  on 
certain  appropriate  criteria.  Including 
the  availability  or  nonavailabiUty  of  city 
carrier  service,  and  to  apply  a  revised  fee 
schedule  to  the  offices  within  each  desig- 


nated group.  This  proposal  Is  not  de- 
signed to  increase  the  overall  revenue  of 
the  Department  but  patrons  at  certain 
post  offices,  stations,  and  branches  will 
be  subjected  to  either  moderate  increases 
or  decreases  In  box  rental  fees  to  equit- 
ably  reflect  the  value  and  costs  of  box 
service.  It  is,  therefore,  proposed  that 
the  following  amendments  to  §  41  3  of 
Title  39,  CFR,  Chapter  I,  shall  be  made 
effective  July  1.  1958. 

Although  these  proposed  changes  re- 
late to  a  proprietary  function  of  the 
Government,  the  Postmaster  General 
desires  to  observe  voluntarily  the  rule- 
making requirements  of  the  Administra- 
tive Procedure  Act  (5  U.  S.  C.  1003)  in 
this  case  so  that  patrons  of  the  postal 
service  may  have  an  opportunity  to  pre. 
sent  written  views  concerning  the  pro- 
posed regulation.  Such  written  views 
may  be  submitted  to  I.  I.  Raines.  Direc- 
tor. Division  of  Postal  Rates.  Bureau  of 
Finance.  Post  Office  Department.  Wash- 
ington 25.  D.  C,  at  any  time  prior  to 
January  15,  1958. 

In  §  41.3  Post  office  boxes,  amend 
paragraph  (c)  to  read  as  follows: 

(c)  Rental  rates— (I)  Boxes  at  main 
offices— (i)  Classification  of  offices.  The 
following  nine  groups  of  post  offices  have 
been  established  for  purposes  of  setting 
rental  fees  for  call  and  lockboxes: 

POST  OFFICES  WITH  CtrT  CARRIER  SERVICB 

Group  A:  This  group  consists  of  the  larg- 
est flrst-class  post  offices  in  the  postal  system. 
These  offices  usually  have  annual  postal  re- 
ceipts in  excess  of  five  million  dollars,  usually 
employ  a  thousand  or  more  regular  employ, 
ees.  and  have  postmasters  In  salary  level  16 
or  above. 

Group  B:  Post  offices  of  this  group  usually 
have  annual  receipts  ranging  from  one  and 
one-half  to  five  million  dollars,  have  approxi- 
mately 300  to  1.000  employees,  and  have  post- 
masters in  salary  levels  14  or  15. 

Group  C:  Post  offices  of  this  group  usually 
have  annual  receipts  ranging  from  $500,000 
to  one  and  one-half  million  dollars  have 
approximately  60  to  300  employees,  and  have 
postmasters  In  salary  levels  12  or  13. 

Croup  D:  This  group  of  post  offices  usually 
have  annual  receipts  ranging  from  $100,000 
to  $500,000,  have  approximately  25  to  60 
employees,  and  have  postmasters  In  salan 
levels  10  or  11. 

Group  E:  This  group  mainly  consists  of 
larger  second-class  and  smaller  first-claM 
offices  oCTerlng  city  delivery  service,  with 
annual  receipts  usually  ranging  from  $20,000 
to  $100,000.  and  with  approximately  5  to  25 
employees.  Postmasters  of  these  offices  are 
In  salary  levels  7,  8,  or  9. 

POST   CFTICKS  WITHOUT   CITT  CARRIER   SERVICX 

Group  F:  Post  offices  of  this  group  mainly 
consist  of  smaller  flrst-class  and  larger  sec- 
ond-class offices  that  do  not  offer  city  or  vil- 
lage letter  carrier  service,  with  annual  re- 
ceipts usually  ranging  from  $16,000  to  $60,000. 
and  with  approximately  5  to  20  employees. 
However,  some  larger  flrst-class  post  offices 
which  do  not  provide  city-carrier  service  are 
also  included  In  this  group.  Postmasters  of 
these  offices  are  In  salary  level  8  or  above. 

Group  G:  This  group  Is  composed  of  larger 
third-class  offices  and  smaller  second-class 
offices  none  of  which  offer  city  letter  carrier 
service.  Annual  receipts  of  these  offices 
usually  range  from  $6,000  to  $16,000  and  fewer 
than  six  employees  are  usually  employed. 
This  group  Includes  all  non-city  carrier 
offices  with  postmasters  \n  salary  level  7. 
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Group  H:  This  group  consists  of  smaller 
third-class  offices  none  of  which  offer  city 
letter  carrier  service.  Annual  receipts  of 
these  offices  generally  range  between  $1,500 
and  $6,000.  Postmasters  of  these  offices  are 
in  salary  levels  5  or  6. 
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Group  I:  This  group  Is  composed  of  all 
fourth-class  offices. 

(ID  Rate  schedule.  The  quarterly  box 
rent  schedules  for  main  post  offices  are  as 
follows : 


Post  Office  groups 


Rate  per  quarter 


Call  boxes 


Lock  boxes  and  drawers 


Pl7.e  N'o. 


Cubic-lncb  capacity 


Offlo's  wltli  city  carrier  s«'rvlce: 

(Iroup  A 

Oroup  B 

(froup  C 

Oroijp  I) -■ 

(irmip  E 

OlTin's  witbout  city  carrier  service: 

Oroup  K 

Oroiip  O 

riroiip  H 

Group  I 


To  225 

$2  2.1 

l.VJ 

1.10 

.80 

.M 

.50 

..15 

.20 

.15 

225  to  500 


$3.00 

2.25 

1.  ,50 

1.10 

.»0 

.65 
.50 
.30 
.20 


Size  No. 


Cubic-Inch  capacity 


To  225 


$4 

3. 
2 
1. 
1. 


00 
2,') 
70 
20 

.90 
.70 
.50 
.35 


225  to 


$f,.  no 

<.  ,10 
3.00 
2.2.1 
1.50 

1.10 
.UO 
.65 
.50 


500  to 


$8.00 
6.00 
4.  ,10 
3.00 
2.25 

1.50 

1.10 

.90 

.65 


900  to 


$10.00 
7.50 
6.00 
4.  .10 
3.00 


3,000  and 
over 


00 
25 
,10 
10 


(2)  Boies  at  stations  and  branches — 
(1)  First  class  offices,  (a)  With  the  ex- 
ception of  rural  stations  and  stations 
and  branches  primarily  servicing  aca- 
demic institutions,  box  fees  at  stations 
and  branches  of  first  class  offices  will  be 
related  to  the  fees  established  at  the 
main  office.  The  fees  at  such  stations 
and  branches  will  be  those  prescribed  for 
the  first  or  second  Group  below  those 
charged  at  the  main  office  depending 
upon  the  level  of  postal  activity  and  the 
value  of  service  rendered  at  such  stations 
or  branches. 

(b)  All  rural  stations  will  charge  the 
fees  as  prescribed  for  Group  I  post  offices. 

(ID  Second-  and  third-class  offices, 
(a)  With  the  exception  of  rural  stations 
and  stations  and  branches  primarily 
servicing  academic  Institutions,  stations 
and  branches  of  second-  and  third-class 
post  offices  will  charge  the  same  box 
rental  fees  as  those  at  the  main  office. 


(b)  All  rural  stations  will  charge  the 
fees  as  prescribed  for  Group  I  post  offices. 

(iii)  Academic  institutions.  The  fol- 
lowing regulations  will  apply  only  to 
stations  and  branches  primarily  servic- 
ing academic  Institutions  when  the  box 
equipment  is  not  owned  by  the  Post 
Office  Department: 

(a)  When  the  box  equipment  Is  set  up 
in  a  room  removed  from  post  office  quar- 
ters and  the  mail  delivered  in  bulk  and 
placed  in  the  boxes  by  personnel  em- 
ployed by  and  paid  by  the  school,  no  box 
rents  will  be  charged  by  the  station  or 
branch. 

(b)  In  other  cases  call  and  lockboxes 
will  be  charged  on  the  basis  of  the  follow- 
ing schedule.  Fees  may  be  charged  on 
either  a  semester  or  quarterly  basis  to 
coincide  with  the  academic  system  used 
by  the  school.  Box  rental  fees  applicable 
during  the  summer  session  of  schools 
operating  on  a  semester  basis  will  be  one- 
half  the  regular  semester  rates. 


CaU  boxes 

Lockboxes 

N'o.  1 

No.  a 

No.  1 

No.  2 

No.  8 

No.  4 

No.  5 

Pfr  semp'ter  .. 

$0.30 
.20 

$0.40 
.30 

$0.50 
.35 

$0.60 
.40 

$0.90 
.60 

$1.50 
1.00 

Per  quarter 

$2  40 

1.60 
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other  containers  in  lieu  of  lockboxes. 
The  fee  for  such  a  service  shall  be  equiv- 
alent to  the  rental  that  would  be  col- 
lected if  the  patron  had  been  provided 
with  the  largest  size  box  contained  in 
the  installation. 

Note:  The   corresponding  section   In   the 
Postal  Manual  Is  section  151.33. 

fR.  S.  161,  396.  as  amended.  3901.  4051;  5 
U.  S.  C.  22.  369,  39  U.  S.  C.  279.  783) 

[SEAL]  Abe  McGregor  Goff, 

General  Counsel. 

IF.  R.  Doc.   57-10384;   Filed.  Dec.   13.   1957; 
8:54  a.  m.l 
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$12.00 
9.00 
7.  .10 
6.00 
4.50 


box  rentals  the  postmaster  will  make 
every  effort  to  rent  a  box  with  sufficient 
capacity  to  handle  estimated  average 
daily  mail  volume  of  the  patron. 

<ii)  In  cases  where  the  average  daily 
volume  of  mail  received  by  a  patron  now 
renting  a  box  exceeds  the  capacity  of 
the  box  now  rented  and  If  larger  size 
boxes  are  available,  postmasters  will  en- 
courage the  patron  to  advance  to  a  box 
of  sufficient  capacity  at  the  start  of  the 

No.  242 6 


next  fiscal  year.  Advance  cooperative 
arrangements  will  be  made  with  such 
patrons  to  mimlmize  any  problem  which 
a  change  in  box  number  might  occasion. 
(Hi)  Certain  instances  arise  when 
boxes  of  sufficient  capacity  are  not  avail- 
able or  cannot  be  provided  because  of 
practical  considerations  to  handle  the 
average  daily  mail  volume  of  a  patron. 
In  such  cases  special  arrangements  may 
be  entered  into  by  postmasters  to  pro- 
vide a  box  number  and  utilize  bags  or 


[  47  CFR  Part  3  ] 

[Docket  No.  12064] 

Power  Limitation  of  Class  IV  AM 
Broadcast  Stations 

extension  of  time  for  filing  reply 
comments 

In  the  matter  of  amendment  of  Part 
3  of  the  Commission's  rules  and  regula- 
tions and  technical  standards  concerning 
the  power  limitation  of  Class  IV  AM 
broadcast  stations.  Docket  No.  12064. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  December 
9.  1957.  by  Community  Broadcasters  As- 
sociation, Inc.,  requesting  that  the  time 
for  fihng  reply  comments  in  the  above- 
entitled  proceeding  be  extended  from 
December  12.  1957.  to  January  13.  1957. 

2.  Petitioner  states  that  approximately 
150  separate  comments  were  filed  in  this 
proceeding  on  December  2.  1957,  the  date 
upon  which  the  time  for  filing  comments 
In  this  proceeding  expired,  and  It  urges 
that  it  is  virtually  impossible  for  it  to 
assemble,  read  and  correlate  this  mate- 
rial in  order  to  file  reply  comments  by 
December  12.  1957.  Community  also 
urges  that  a  grant  of  its  request  will 
neither  prejudice  any  person  nor  unduly 
prolong  the  proceeding. 

3.  In  view  of  the  numerous  comments 
filed  and  the  representations  of  peti- 
tioner, the  Commission  believes  that  the 
public  interest  would  be  served  by  afford- 
ing the  extension  of  time  requested  for 
filing  replies. 

4.  Accordingly,  it  is  ordered.  This  10th 
day  of  December  1957.  that  the  aforesaid 
request  of  Community  Broadcasters  As- 
sociation. Inc..  is  granted  and  that  the 
time  for  filing  reply  comments  in  the 
above-entitled  proceeding  is  extended 
from  December  12.  1957,  to  January  13, 
1958. 

Released:  December  11,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  57-10365;   Piled,  Dec.   13,  1957; 
8:52  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

PocAHoirrAs  Sales  Co.  et  al. 

PROPOSED   POSTING    OF   STOCKYARDS 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
Information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.  S.  C. 
202),  and  should  be  made  subject  to  the 
provisions  of  the  act. 

Pocahontas  Sales  Company.  Pocahontas, 
Ark. 

Kankakee  County  Livestock  Marketing  As- 
sociation, Bourbonnals,  III. 

Avoca  Auction  Company.  Avoca.  Iowa. 

Hobart  Stockyards,  Hobart.  Okla. 

Maxson  Sales  Company.  Inc.,  Welch,  Okla. 

Hereford  Livestock  Auction.  Inc.,  Hereford, 
Tex. 

Notice  Is  hereby  given,  therefore,  that 
the  said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.  S.  C. 
181  et  seq.> ,  proposes  to  issue  a  rule  des- 
ignating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  rule  may  do  so  by  filing 
them  with  the  Director,  Livestock  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C,  within  15 
days  after  publication  hereof  In  the 
Federal  Register. 

Done  at  Washington,  D.  C.  this  11th 
day  of  December  1957. 

[seal]  David  M.  Pettits, 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

[P    R.  Doc.   57-10372:    Piled,  Dec.    13,   1957; 
8;53  a.  m.) 


CIVIL  SERVICE   COMMISSION 

Certain  Positions  in  the  Specialization 
OF  Forest  Products  Technologist 

NOTICE  OF  increase  IN  MINIMTTM  RATES  OF 
PAY 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949,  as 
amended  (68  Stat.  1106;  5  U.  S.  C.  1133) 
pursuant  to  5  CFR  25.103,  25.105,  the 
Commission  has  increased  the  rate  of 
pay  for  positions  In  the  specialization  of 
Forest  Products  Technologist,  Series 
GS-1 390-0,  at  grades  GS-5,  G&-7,  and 
GS-9  as  follows: 

GS-5  to  $4,480  (the  top  step  of  the  grade) . 
GS-7  to  $5,335  (the  top  step  of  the  grade), 
GS-9   to   $5,845    (the  fourth   step   of   the 
grade). 

These  increases  are  effective  on  the 
first  day  of  the  first  pay  period  which 
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begins  after  December  5.  1957.  The  In- 
creased rates  apply  throughout  the  con- 
tinental United  States. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-10353;    PUed,  Dec.   13,   1957; 
8:49  a.  m] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

City  of  Oakland,  Calif.,  and  Howard 
Terminal 

notice  of  AGREEMENT  FILED   FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8085-A-l.  between  the 
City  of  Oakland,  California,  and  Howard 
Terminal,  modifies  Agreement  No. 
8085-A,  between  said  parties  covering 
lease  of  the  City  of  Oakland's  Grove 
Street  Pier,  Market  Street  Pier  and  Quay 
Wall  Area  adjacent  to  the  Market  Street 
Pier  to  Howard  Terminal.  The  modifi- 
cation provides  (1)  for  the  extension  of 
the  terms  of  the  agreement  for  a  period 
of  one  year,  from  February  1,  1958 
through  January  31,  1959,  and  (2)  that 
either  party  shall  have  the  right  to  cancel 
and  terminate  said  agreement  upon  giv- 
ing the  other  party  six  months  prior 
written  notice  of  its  intention. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IF.   R.  Doc.  57-10358;    Piled.  Dec.   13.   1957; 
8:50  a.  m] 


City  of  Oakland,  Calif.,  and 
Encinal  Terminals 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  (39 
Stat.  733,  46  U.  S.  C.  814): 

Agreement  No.  8095-2,  between  the 
City  of  Oakland,  California,  and  Encinal 
Terminals,  modifies  Agreement  No. 
8095-1,  between  said  parties,  covering 
the  lease  of  the  City  of  Oakland's  Ninth 


Avenue  Terminal  to  Encinal  Terminals. 
The  modification  provides  ( 1 )  for  the  ex- 
tension of  the  terms  of  the  agreement 
for  a  period  of  one  year,  from  February 
1,  1958  through  January  31,  1959,  and 
(2)  that  either  party  shall  have  the  right 
to  cancel  and  terminate  said  agreement 
upon  giving  the  other  party  six  months 
prior  notice  of  its  intention. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11,  1957, 

By    order   of    the    Federal    Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

(F.  R.  Doc.   57-10359;    PUed.  Dec.  13,   1957 
8:50  a.  m.l 


City  of  Oakland.  Calif.,  and  Encinai. 
Terminals 

NOTICE  of  agreement  FILED  FOR  APPROVU 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8155-2,  between  the 
City  of  Oakland,  California,  and  Encintl 
Terminals,  modifies  Agreement  No.  8155, 
as  modified,  between  said  parties  cover- 
ing the  lease  of  certain  terminal  property 
in  the  Outer  Harbor  Terminal  Area  by 
the  City  of  Oakland  to  Encinal  Ter- 
minals. The  modification  extends  the 
terms  of  the  agreement  for  a  period  of 
one  year  from  February  1.  1958  through 
January  31.  1959;  changes  the  method 
for  compensating  the  City  of  Oakland, 
and  extends  the  date  for  finalizing  the 
physical  inventory  of  cargo  on  terminal 
at  time  of  lease  to  January  15,  1958. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

(P.   R.   Doc.   57-10360;    Piled.  Dec.   18,   1957; 
8:50  a.  m.] 


Saturday,  December  14,  1957 

Orient  Steam  Navigation  Co.,  Ltd.,  and 
Peninsular  &  Oriental  Steam  Navi- 
gation Co. 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
(39  Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8264,  between  The 
Orient  Steam  Navigation  Company,  Ltd., 
and  Peninsular  &  Oriental  Steam  Navi- 
gation Company,  covers  an  arrangement 
whereby  a  passenger  vessel  of  P.  &  O. 
will  be  placed  in  the  regularly  scheduled 
service  of  Orient,  between  Australia  and 
the  Pacific  Coast  of  North  America,  for 
a  round  voyage  beginning  in  March  1958 
and  a  like  arrangement  beginning  in 
August  1958.  such  voyages  being  oper- 
ated by  Orient  as  agents  for  P.  &  O. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  11.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

[F.  R.   Doc.  57-10361;    Filed.  Dec.   13.   1957; 
8:50a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  12235,  12236;  FCC  57M-1239] 

Louisiana  Purchase  Co.  and  Signal  Hill 
Telecasting  Corp. 

memorandum  of  rulings  at  prehearing 
conference 

In  re  applications  of  Louisiana  Pur- 
chase Company.  St.  Louis.  Missouri. 
Docket  No.  12235.  File  No.  BPCT-2295; 
for  construction  permit  for  a  new  televi- 
sion broadcast  station ;  Signal  Hill  Tele- 
casting Corporation.  St.  Louis,  Missouri, 
Docket  No.  12236.  File  No.  BMPCT-4615; 
for  modification  of  construction  permit. 

1.  Louisiana  Purchase  filed  (1)  Motion 
to  Terminate  Temporary  Authority  or 
Continue  Hearing,  on  November  14, 1957; 
and  (2)  a  Supplement  to  the  motion  for 
continuance,  on  November  29,  1957.  An 
opposition  to  the  November  14  pleading 
was  filed  by  Signal  Hill  on  November  25, 
and  the  question  of  continuance  was  con- 
sidered at  a  prehearing  conference, 
attended  by  counsel  for  the  applicants 
and  the  Broadcast  Bureau.'  on  December 
4.  Hearing  had  been  scheduled  for 
January  6,  1958. 


'  By  order  released  on  December  2.  1957 
(Docket  No.  11747)  the  Commission  denied 
the  request  to  terminate  temporary  author- 
ity, but  left  the  continuance  request  to  the 
Hearing  Examiner. 
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2.  Louisiana  Purchase  asked  that  the 
hearing  be  continued  until  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  acts  on  Louisiana 
Purchase's  appeals.  In  its  supplement  it 
also  maintained  that  the  Hearing  Ex- 
aminer cannot  properly  proceed  until  the 
Commission  has  acted  on  a  Petition  for 
Reconsideration  and  for  Modification  of 
Issues  which  it  filed  on  Novemebr  29. 
During  the  prehearing  conference  all 
counsel  agreed  that  the  hearing  might 
be  continued  to  accommodate  the  sched- 
ule of  Louisiana  Purchase's  counsel; 
counsel  for  Signal  Hill  did  not  object  to 
a  continuance  until  the  Commission  has 
acted  on  the  pending  pleadings,'  while 
counsel  for  the  Broadcast  Bureau  op- 
posed a  continuance. 

3.  The  Hearing  Examiner  ruled,  for 
the  reasons  set  forth  in  the  transcript  of 
prehearing  conference  of  December  4, 
that  the  hearing  now  scheduled  for  Jan- 
uary 6, 1958,  should  be  continued  to  Feb- 
ruary 28,  1958.  A  further  prehearing 
conference  was  set  for  January  10.  1958, 
where,  among  other  things,  a  timetable 
will  be  considered. 

4.  The  present  document  is  a  memo- 
randum of  the  ruUngs  of  the  Hearing 
Examiner  (1)  granting,  to  the  extent 
that  the  hearing  has  been  continued 
from  January  6  to  February  28.  1958.  the 
request  of  Louisiana  Purchase  for  con- 
tinuance, and  otherwise  denying  its  mo- 
tion and  supplement  to  motion,  filed  on 
November  14  and  November  29;  and  (2) 
scheduling  a  further  prehearing  confer- 
ence for  January  10.  1958.  It  is  under- 
stood that  Louisiana  Purchase  does  not 
recede  from  its  contention  that  the  hear- 
ing should  be  continued  as  requested 
in  its  motion  and  supplement.  Counsel 
agreed  that  the  time  for  appeal  from 
the  present  ruling  should  run  from  the 
date  of  release  of  this  memorandum,  and 
It  is  so  ordered. 

Dated:  December  9.  1957. 

Released:  December  10,  1957. 
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offices  of  the  Commission,  Washington 
DC. 

Dated:  December  10.  1957. 

Released:  December  11,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.  Doc.   57-10367;   Filed,  Dec.   13.   1957; 
8:52  a.  m.] 


[Docket    Nos.  12258-12260;    FCC    57M-1240I 

Wabash  Valley  Broadcastinq 
Corp.  et  al. 

order  scheduling  hearing 

In  re  applications  of  Wabash  Valley 
Broadcasting  Corporation.  Terre  Haute, 
Indiana.  Docket  No.  12258.  File  No 
BPCT-2293;  Cy  Blumenthal,  Terre 
Haute.  Indiana.  Docket  No.  12259.  File 
No.  BPCT-2316;  Illiana  Telecasting  Cor- 
poration. Terre  Haute.  Indiana.  Docket 
No.  12260,  File  No.  BPCT-2392;  for  con- 
struction permits  for  new  television 
broadcast  stations. 

It  is  ordered.  This  6th  day  of  Decem- 
ber 1957.  that  Annie  Neal  Huntting  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  8, 
1958.  in  Washington,  D.  C. 

Released:  December  10,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  57-10368;    Filed.  Dec.  13,   1957; 
8:53  a.  m.j 


Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  R.   Doc.   67-10366;    Piled,  Dec.   13.    1957; 
8:52  a.m.] 


(Docket  No.  12250;  FCC  57M-12431 

Sacramento  Telecasters,  Inc. 
(KBET-TV) 


NOTICE    continuing    HEARING    CONFERENCE  [SEAL] 

In  re  application  of  Sacramento  Tele- 
casters,  Inc.  (KBET-TV).  Sacramento, 
California.  Etocket  No.  12250.  Pile  No. 
BMPCT-2633:  for  modification  of  con- 
struction permit. 

On  the  oral  request  of  counsel  for 
Sacramento  Telecasters.  Inc..  and  with- 
out objection  by  other  counsel,  the 
prehearing  conference  scheduled  for  De- 
cember 11  is  further  continued  to  Friday, 
December  13,  1957,  at  10  a.  m..  In  the 


[Docket  No.  12261;  FCC  57M-1241 J 
Baw  Beese  Broadcasters,  Inc.  (WBSE) 

ORDER     scheduling    JIEARING 

In  re  application  of  Baw  Beese  Broad- 
casters, Inc.  (WBSE),  Hillsdale.  Michi- 
gan, Docket  No.  12261,  File  No.  BP-10917; 
for  construction  permit. 

It  is  ordered.  This  6th  day  of  December 
1957,  that  Hugh  B.  Hutchison  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  February  10,  1958,  In 
Washington,  D.  C. 

Released:  December  10,  1957. 

Federal  Communications 

cobcmission. 
Mary  Jane  Morris, 

Secretary. 

F.  R.   Doc.   57-10369;    Filed.  Dec.   13.   1957; 
8:53  a.  m.l 


•  On  November  29  Signal  Hill  filed  a  motion 
for  dUmlssal,  or  In  the  alternaUve,  for  en- 
largement of  Issues. 


FEDERAL  POWER   COMMISSION 

(Docket  Nos.  G-13023.  0-13578] 

Permun  Basin  Pipeline  Co.  and  Phillips 
Petroleum  Co. 

MOTICI   OF  applications   AND   DAT!    OF 

hearing 

December  10,  1957. 
In  the  matters  of  Permian  Basin  Pipe- 
line   Company,    Docket    No.    G-13923; 


Saturday,  December  14,  1957. 
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Phillips  Petroleiim  Company,  Docket  No. 
G-13578. 

Take  notice  that  Permian  Basin  Pipe- 
line Company  (Permian;,  a  Delaware 
corporation  with  its  principal  place  of 
business  at  Omaha.  Nebraska,  and  Phil- 
lips Petroleum  Company  (Phillips),  an 
independent  producer,  filed  applications 
for  certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  acquisi- 
tion, construction  and  operation  of  cer- 
tain natural  gas  facilities  and  authoriz- 
ing the  sale  of  natural  gas,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  respective  applications, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Permian,  by  its  application  filed  on 
August  7,  1957,  and  supplemented  on 
October  3.  1957.  in  Docket  No.  G-13023, 
seeks  authority  to  acquire  an  existing 
1,350-horsepower  compressor  unit  lo- 
cated at  its  Andrews  County,  Texas, 
compressor  station  from  Phillips  and  to 
operate  said  unit  as  an  integral  part  of 
its  system  and  in  connection  with  its 
existing  Andrews  compressor  facilities. 

Permian  also  proposed  to  turbocharge 
six  of  the  twelve  units  presently  in  op- 
eration at  the  Andrews  station  which  will 
provide,  with  the  new  unit,  an  increase 
of  4.050-horsepower  at  said  station,  and 
a  total  installed  horsepower  of  20,250. 
The  estimated  cost  of  the  proposed  ac- 
quisition and  turbocharging  is  $897,400, 
comprised  of  $565,000  for  turbocharging 
and  $332,400  for  the  new  unit. 

Permian  states  that  the  acquisition 
and  construction  of  the  proposed  facili- 
ties are  required  to  enable  it  to  take 
additional  volumes  of  residue  gas  from 
Phillips  in  the  Andrews  County  area. 

On  October  24,  1957.  Phillips  filed  an 
application  in  Docket  No.  G-13578  seek- 
iiig  authority  to  increase  its  sale  of  gas 
to  Permian,  which  was  previously  au- 
thorized in  Docket  No.  G-9724.  from 
55,000  Mcf  per  day  at  its  Andrews  plant 
to  75.000  Mcf  per  day. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
16,  1958,  at  9:30  a.  m..  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 414  G  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 


NOTICES 

(18  CFR  1.8  or  1.10)  on  or  before  Janu- 
ary 2,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|P    R.   Doc.  57-10343;    Piled.  Dec.   13.   1957; 
8:45  a.  m] 


[Docket  No.  E-67901 

Otter  Tail  Power  Co. 

notice  of  application 

Decemba  11,  1957. 

Take  notice  that  on  December  6,  1957, 
an  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act  by 
Otter  Tail  Power  Company  (Applicant), 
a  corporation  organized  under  the  laws 
of  the  State  of  Minnesota  and  doing  busi- 
ness in  the  States  of  Minnesota,  North 
Dakota,  and  South  Dakota,  with  its  prin- 
cipal business  office  at  Fergus  Falls, 
Minnesota,  seeking  an  order  authorizing 
the  issuance  of  not  to  exceed  $7,000,000 
of  short-term  bank  notes.  Applicant 
proposes  to  issue  unsecured  promissory 
notes  not  to  exceed  $7,000,000  from  time 
to  time  prior  to  December  31,  1960,  for 
bank  loans.  As  need  arises  therefor. 
Applicant  expects  to  request  such  loans 
from  First  National  Bank  of  Minneapolis 
and  from  banks  in  the  territory  of  Appli- 
cant's business  operations.  The  unse- 
cured promissory  notes  will  bear  interest 
at  a  rate  not  to  exceed  5  percent  per 
annum  and  will  have  a  maturity  of  one 
year  or  less  subject  to  the  conditions  that 
not  more  than  $7,000,000  principal 
amount  of  unsecured  notes  shall  be  out- 
standing at  any  one  time.  Applicant 
proposes  to  use  the  proceeds  from  the 
sale  of  the  aforesaid  notes  to  provide 
funds  to  finance  temporarily  the  balance 
of  its  1956-1959  construction  program 
prior  to  arranging  for  long-term  financ- 
ing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  oi  before  the  3d 
day  of  January  1958,  file  with  the  Federal 
Power  Commission.  Washington  25.  D.  C, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.   R.  Doc.   57-10357;   Filed.  Dec.   13,   1957; 
8:49  a.  m.j 


SMALL   BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  171,  Amdt.  2] 

Kentucky 

amendment  to  declaration  of 
disaster  area 

Declaration  of  Disaster  Area  171,  dated 
November  19,  1957.  for  the  State  of  Ken- 
tucky, is  hereby  amended  as  follows: 


By  Including  In  paragraph  1  thereof 
the  County  of  Hardin. 

Dated:  December  3,  1957. 

Wendell  B.  Barnes, 
Administrator. 

[F.   R.  Doc.   57-10349;    Filed,  Dec.   13.  1957; 
8:48  a^  mj 


[Declaration  of  Disaster  Area  173] 

Tennessee 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November,  1957, 
because  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  Tennessee; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953.  as  amended; 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  on- 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  County  (including  any 
areas  adjacent  to  said  County)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

County:  Rhea  (Flash  flood  occurring  on  or 
about  November  18). 

Offices:  Small  Business  Administration 
Regional  Office.  90  Falrlle  Street  NW..  At- 
lanta 3.  Ga.  Small  Business  Administration 
Sub-Office,  315  Empire  Building,  624  Market 
Street  SW.,  Knoxvllle,  Tenn. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  May 
31,  1958. 

Dated :  November  27.  1957. 

Wendell  B.  Barnes. 
Administrator. 

[P.  R.  Doc.  57-10350;    Piled,   Dec.   13.  1957; 
8:48  a.  m] 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522),  and  Administrative  Order  No. 
414  (16  F.  R.  7367).  the  firms  listed  in 
this  notice  have  been  issued  special  cer- 
tificates authorizing  the  employment  of 


Saturday,  December  14,  1957. 

learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  act. 
The  effective  and  expiration  dates,  oc- 
cupations, wage  rates,  number  or  pro- 
portion of  learners,  learning  periods,  and 
the  principal  product  manufactured  by 
the  employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regula- 
tions (29  CFR  522.1  to  522.11.  as  amended, 
and  29  CFR  522.20  to  522.24.  as 
amended). 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  Indicated. 

Ace  Garment  Co.,  Inc..  147  East  125th 
Street,  New  York.  N.  Y.;  effective  12-9-57  to 
6-8-58  (ladles'  dresses,  blouses). 

Best  form  Foundations  of  Wlndber.  Inc., 
19th  Street  and  Veil  Avenue.  Wlndber,  Pa.; 
effective  12-9-57  to  12-8-58   (brassieres). 

Blue  Bell,  Inc..  Nappanee.  Ind.:  effective 
12-19-57  to  12-18-58  (girls'  and  ladles'  dun- 
garees ) . 

Calhoun  Garment  Co..  Calhoun  City,  Miss.: 
effective  12-18-57  to  12-17-58  (semi-dress 
trousers ) . 

Centralia  Garment  Co..  Centralla,  111.;  ef- 
fective 12-21-57  to   12-20-58   (women's  and 
misses'  dresses). 
Cluett,  Peabody  &  Co..  Inc  ,  Gilbert,  Minn.; 
I      effective  12-17-57  to  12-16-58  (men's  shlrU). 
Covington  Industries.  Inc..  Opp.  Ala.;  ef- 
fective 12-4-57  to  12-3-58   (utility  Jackets). 
Flushing  Shirt  Manufacturing  Co..  Grants- 
vllle.  Md.;  effective  12-5-57  to  12-4-58  (men'« 
uniform  shirts). 

Forest  City  Manufacturing  Co.,  Colllnsvllle. 
HI.:  effective  12-20-57  to  12-19-58  (Junior 
and  misses'  dresses). 

Forest  City  Manufacturing  Co..  Du  Quoin, 
HI.;  effective  12-18-57  to  12-17-58  (misses' 
and  women's  dresses). 

William  P.  Fretz  &  Son.  ftic,  Bedmlnster, 
Pa.;  effective  12-2-57  to  12-1-68  (men's  single 
pants ) . 

William  P.  Pretz  &  Son,  Inc..  52  East  Oak- 
land Avenue.  Doylestown.  Pa.;  effective 
12-2-57  to  12-1-58  (men's  single  pants). 

William  P.  Pretz  &  Son,  Inc.,  Plpersvllle. 
Pa  :  effective  12-2-67  to  12-1-58  (men's  single 
pants). 

Glen  of  Michigan,  Division  Rhea  Manufac- 
turing Co..  77  Hancock  Street.  Manistee. 
Mich.;  effective  12-ft-57  to  12-5-58.  Learners 
may  not  be  employed  at  special  minimum 
wage  rates  In  the  production  of  separate 
skirts  (  women's  and  misses'  dresses,  blouses). 
Grafton  Manufacturing  Co..  Route  No.  4. 
Riverside  Drive.  Grafton.  W.  Va.;  effective 
12-5-57  to  12-4-58  (ladles'  blouses). 

Iva  Manufacturing  Co..  Iva.  S.  C;  effective 
12-4-57  to  12-3-58  (ladles'  blouses). 

McAdoo  Manufacturing  Co..  Inc..  South 
Hancock  Street,  McAdoo,  Pa.;  effective 
12-6-57  to  12-5-58  (children's  and  men's 
polo  shirts). 

Madlll  Manufacturing  Co..  Inc..  Madlll. 
Okla;  effective  12-5-57  to  12-4-58  (men's 
oress  slacks). 

Mayflower  Manufacturing  Co..  Inc.,  460-506 
North  Main  Avenue.  Scranton,  Pa.;  effective 
12-12-57  to  12-11-58  (trousers). 

M.  Niren berg  Sons.  Inc..  750  Second  Avenue. 
Troy.  N.  Y.;  effective  12-9-57  to  12-8-58 
(men's  shirts). 

p.^J"'  "■  ^°88^*  *  Sons.  Inc..  Grant  and 
"igh  Streets.  Manhelm.  Pa.;  effective  12-6-57 
to  12-5-58  (boys'  and  girls'  shirts). 
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Wm.  H.  Noggle  &  Sons.  Inc..  27-37  East 
Ferdinand  Street.  Manhelm,  Pa.;  effective 
12-6-57  to  12-5-58  (children's  cotton  wash 
garments). 

Princess  Peggy,  Inc.,  Items  Division.  Belle- 
ville, 111.;  effective  12-7-57  to  12-6-58 
(women's  dresses ) . 

Salant  &  Salant.  Inc..  Henderson.  Tenn.; 
effective  12-13-57  to  12-12-58  (men's  work 
shirts ) . 

Seamprufe.  Inc.,  McAlester,  Okla.;  effec- 
tive 12-5-67  to  12-4-58.  Workers  engaged  In 
the  production  of  ladles'  woven  underwear 
(slips  and  lingerie). 

Stahl-Urban  Co..  North  Second  Street. 
Brookhaven,  Miss.;  effective  12-19-67  to  12- 
18-58  (men's  and  boys'  work  trousers). 

Levi  Strauss  &  Co..  115  Terralne  Street.  San 
Jose,  Calif.;  effective  12-10-57  to  12-9-58 
(men's  and  boys'  denim  work  pants). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  author- 
ized are  indicated. 

Blue  Brtl.  Inc..  Warsaw,  Ind.;  effective  12- 
9-57  to  12-8-58;  10  learners  for  normal  labor 
turnover  purposes  (men's  and  boys'  dun- 
garees). 

Centralla  Garment  Co..  Mascoutah.  111.;  ef- 
fective 12-21-57  to  12-20-58;  10  learners 
(women's  and  misses'  dresses). 

Centralla  Garment  Co.,  Wayne  City.  111.; 
effective  12-21-57  to  12-20-58;  10  learners 
(women's  and  misses'  dresses). 

Iron  King  Overall  Co..  113  South  Hanover 
Street,  Baltimore,  Md.;  effective  12-5-57  to 
12-4-58;  five  learners  (men's  overalls  and 
dungarees ) . 

Kloe  Manufacturing  Co..  Muskogee.  Okla.; 
effective  12-6-57  to  12-5-58;  10  learners  (chil- 
dren's clothing). 

Major  Shirt  Corp.,  1106  Ciinnlus  Street, 
Preeland,  Pa.;  effective  12-6-57  to  12-^68;  10 
learners  (sport  Jackets) . 

Wm.  H.  Noggle  &  Sons,  Inc..  Lltltz,  Pa.;  ef- 
fective 12-6-57  to  12-5-58;  five  learners 
(kiddles'  sleepers). 

Wm.  H.  Noggle  &  Sons.  Inc.,  Rexmont.  Pa.; 
effective  12-6-57  to  12-5-58;  five  learners 
(boys'  pajamas) . 

Rosemark  Underwear  Co..  236  Catherine 
Street.  Bloomsburg.  Pa.;  effective  12-4-57  to 
12-3-58;  five  learners  (ladles'  pajamas,  night 
gowns ) . 

Srader  Sportswear.  Inc..  1411  North  Wash- 
ington. Mt.  Pleasant,  Tex.;  effective  12-9-57 
to  12-8-58;  five  learners.  Learners  may  not 
be  employed  at  special  minimum  wage  rates 
in  the  production  of  separate  skirts  (blouses 
and  Jackets) . 

W.  E.  Stephens  Manufacturing  Co..  Inc., 
Watertown.  Tenn.;  effective  12-19-57  to  12- 
18-58;  10  learners  (ladles'  shorts,  pedal  push- 
ers; men's  cotton  shirts  and  Jackets). 

Tamaqua  Garment  Co..  137  West  Broad 
Street.  Tamaqua,  Pa.;  effective  12-4-57  to 
12-3-58;  10  learners  (women's  stout  dresses). 

Thorntown  Textile  Co..  Inc..  Thorntown. 
Ind.;  effective  12-9-57  to  12-8-58:  10  learners 
(women's  and  children's  cotton  blouses). 

Washco  Manufacturing  Co..  Mlllry,  Ala.; 
effective  12-6-57  to  12-5-58;  10  learners 
(sport  shirts). 

Wyoming  Valley  Garment  Co.,  237  Old 
River  Road,  Wilkes-Barre.  Pa.;  effective  12-5- 
57  to  12-4-58;  10  learners  (men's  and  boys' 
trousers) . 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Bestform  Foundations  of  Wlndber.  Inc., 
19th  Street  and  Veil  Avenue,  Wlndber.  Pa.; 
effective  12-9-57  to  6-8-58;  90  learners  (bras- 
sieres). 
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Fairfield  Manufact\iring  Co.,  Inc..  Wlnns- 
boro.  S.  C;  effective  12-9-57  to  6-8-58;  16 
learners  (cotton  wash  dresses). 

International  Latex  Corp..  LaGrange,  Ga.; 
effective  12-6-57  to  4-3-58;  50  learners  (sup- 
plemental certificate)   (brassieres). 

Iva  Manufacturing  Co..  Iva.  S.  C;  effective 
12-4-57  to  6-3-58;  15  learners  (ladles' 
blouses ) . 

McAdoo  Manufacturing  Co..  Inc..  S.  Han- 
cock Street.  McAdoo,  Pa.;  effective  12-6-57  to 
6-5-58;  27  learners  (chUdren's  and  mens 
polo  shirts). 

Pennsylvania  Brassiere  Corp..  Meyersdale, 
Pa  ;  effective  12-9-57  to  6-8-68;  20  learners 
(brassieres). 

Reliance  Manufacttirlng  Co.  Factory  No. 
47.  Parmlngton.  Mo.;  effective  12-9-57  to  6-^ 
8-58;  25  learners  (ladles*  sportswear). 

Srader  Sportswear.  Inc.,  1411  North  Wash- 
ington, Mt.  Pleasant,  Tex.;  effective  12-9-57 
to  6-8-58;  20  learners.  Learners  may  not  be 
employed  at  special  minimum  wage  rates  In 
the  production  of  separate  skirts  (blouses 
and  Jackets). 

Tennessee  Overall  Co..  401  North  Atlantic 
Street,  TuUahoma.  Tenn.;  effective  12-9-67 
to  6-»-68;  20  learners  (men's  pants). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.60  to  522,65,  as  amended). 

The  Boss  Manufacturing  Co.,  Oneida, 
Tenn.;  effective  12-9-57  to  6-8-58;  35  learners 
for  plant  expansion  purposes  (work  gloves). 

The  Boss  Manufacturing  Co.,  105  Elm 
Street.  ChiUlcothe,  Mo.;  effective  12-15-57  to 
12-14-58;  10  percent  of  the  total  ntunber 
of  machine  stitchers  for  normal  labor  turn- 
over purposes  ( work  gloves ) . 

The  Boss  Manufacturing  Co.,  40O-40« 
Seneca  Street,  Leavenworth,  Kans.;  effective 
12-6-57  to  12-5-58;  10  learners  for  normal 
labor  turnover  purposes   (work  gloves). 

Lambert  Manufacturing  Co..  Inc..  Plant 
No.  1,  501  Jackson  Street,  Chllllcothe,  Mo  ; 
effective  12-20-57  to  12-19-58;  10  learners 
for  normal  labor  turnover  purposes  (cotton 
work  gloves). 

Lambert  Manufacturing  Co.,  Inc..  Plant 
No.  3.  1006  Washington  Street.  Chllllcothe. 
Mo.;  effective  12-20-57  to  12-19-58;  10  learn- 
ers for  normal  labor  turnover  purposes  ( work 
gloves ) . 

St.  Johnsbury  Glovers,  Inc.."  St.  Johnsbury, 
Vt.;  effective  12-5-57  to  6-4-58;  15  learners 
for  plant  expansion  purposes  (ladles'  knit 
fabric). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended). 

Se-Llng  Mills  Corp..  505  North  Third  Street, 
Qulncy.  111.;  effective  12-9-67  to  6-8-58;  10 
learners  for  plant  expansion  purposes  (seam- 
less). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Beeren  Knitwear.  Inc..  Clover.  S.  C;  effec- 
tive 12-5-67  to  6-4-58;  25  learners  for  plant 
expansion  purposes  (men's  and  boys'  tee 
shirts). 

Cluett.  Peabody  &  Co.,  Inc.,  Gilbert.  Minn.; 
effective  12-17-57  to  12-16-68;  five  learners 
for  normal  labor  ttirnover  purposes  (cut  and 
sewn  underwear). 

Ellwood  Knitting  Mills,  Inc.,  911  Lawrence 
Avenue,  Ellwood  City,  Pa,;  effective  12-11-57 
to  13-10-58;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (knitted  outerwear). 

Seampriife.  Inc.  McAlester.  Okla.;  effec- 
tive 12-5-57  to  12-4-58;  6  percent  of  the  total 
number  of  factory  production  workers  in  the 
production  of  ladles'  knitted  underwear  for 
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normal  labor  tximover  purposes   (sllpa  and 
lingerie). 

Womelsdorf  Manufacturing  Co.,  Inc..  Third 
and  Mulberry  Streets.  Womelsdorf.  Pa.;  ef- 
fective 12-4-67  to  12-3-58;  five  learners  for 
normal  labor  turnover  purposes  (sweaters). 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11.  as  amended). 

Oxford-Hopkins  Co..  Inc..  210  Broad  Street, 
Lynn.  Mass.;  effective  12-6-57  to  6-5-58;  au- 
thorizing the  employment  of  10  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes.  In 
the  occupations  of  scarfing,  sticking,  stud- 
ding, stapling,  measuring  and  spooling,  and 
stitching,  each  for  a  learning  period  of  480 
hours  at  the  rates  of  87  cents  an  hoxir  for 
the  first  240  hours  and  93  cents  an  hour  for 
the  remaining  240  hours  (manufacturing 
from  leather  or  any  shoe  upper  materials  for 
footwear.  Including  bows,  ornates.  and 
trimmings) . 

See-Gal  Manufacturing  Co.,  220  Franklin 
Street.  Johnstown.  Pa.;  effective  12-6-57  to 
12-5-58;  authorizing  the  employment  of  3 
learners  for  normal  labor  turnover  purposes. 
In  the  occupation  of  sewing  machine  opera- 
tor for  a  learning  period  of  320  hours  at  the 
rates  of  87  cents  an  hour  for  the  first  160 
hours  and  90  cents  an  hour  for  the  remain- 
ing 160  hours  (ladles'  belts). 

Each  learner  certificate  has  been  is- 
sued upon  the  'representations  of  the 
employer  which,  among  other  things. 
were  that  employment  of  learners  at 
subminimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annuled  or  withdrawn,  as  thdicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  at  Washington,  D.  C,  this  10th 
day  of  December  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

(P.   R.  Doc.  57-10374;    Filed,  Dec.   13,  1957; 
8:53  a.  m.l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  1-2115] 

Bellanca  Corp. 

order  summarily  suspending  trading 

December  10,  1957. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  $1.00  par 
value  capital  stock  of  Bellanca  Corpora- 
tion, Pile  No.  1-2115. 

I.  The  $1.00  par  value  capital  stock 
of  Bellanca  Corporation  Is  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange: 
and 

n.  The  Commission  on  April  24,  1957, 
Issued  Its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 


NOTICES 

"the  act")  to  determine  at  a  hearing  be- 
ginning July  10, 1957,  whether  it  is  neces- 
sary or  appropriate  for  the  protection  of 
Investors  to  suspend  for  a  period  not  ex- 
ceeding twelve  months,  or  to  withdraw, 
the  registration  of  the  capital  stock  of 
Bellanca  Corporation  (hereinafter  called 
"registrant")  on  the  American  Stock  Ex- 
change for  failure  to  comply  with  section 
13  of  the  act  and  the  rules  and  regula- 
tions adopted  thereunder,  and  for  failure 
to  comply  with  the  disclosure  require- 
ments of  Regulation  X-14  adopted  pur- 
suant to  section  14  (a)  of  the  act. 

On  November  29.  1957  the  Commission 
Issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a 
period  of  ten  days  ending  December  10. 
1957. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec- 
tion 15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  December  11  to  20,  1957,  inclusive. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.   R.   Doc.   57-10346;    Piled.  Dec.   13,    1957; 
8:47  a.  m.l 


[File  No.  24NY-3415  etc.J 

Frontier  Co.  et  al. 

order   temporarily  suspending   exemp- 
TION, statement  of  reasons  THEREFOR, 

and  notice  of  opportunity  for  hearing 
December  10,  1957. 

In  the  matter  of  Russell  Janney  as 
"Frontier  Company",  File  No.  24NY- 
3415;  International  Telo-Service  Cor- 
poration, File  No.  24Ny-3473;  Turbo 
Corporation  of  America,  File  No.  24NY- 
3490;  Lake  Champlain  Associates,  Inc., 
File  No.  24NY-3676;  Austrulus  Corpora- 
tion of  America,  File  No.  24NY-3731;  H. 
P.  Rieser's  Sons,  Inc.,  Pile  No.  24NY- 
3801;  George  L.  Headley  Associates,  Inc., 
File  No.  24NY-3823 ;  Real  Estate  Clear- 


ing House.  Inc.,  Pile  No.  24NY-4090' 
John  Paul  Enterprises,  Inc.,  Pile  No 
24NY-4193. 

Russell  Janney  as  "Frontier  Com- 
pany", 56  West  45th  Street,  New  York 
N.  Y.;  International  Telo-Service  Cor- 
poration, 135  East  50th  Street,  New 
York,  N.  Y. ;  Turbo  Corporation  of  Amer- 
ica, 121  South  Broad  Street,  Philadel- 
phia, Pennsylvania;  Lake  Champlain 
Associates,  Inc.,  Wellsboro,  New  York; 
Austrulus  Corporation  of  America,  15 
Exchange  Place.  Jersey  City,  New  Jer- 
sey; H.  P.  Rieser's  Sons.  Inc.,  West  Lees- 
port,  Pennsylvania;  George  L.  Headley 
Associates,  Inc..  40  East  51st  Street,  New 
York,  N.  Y. ;  Real  Estate  Clearing  House 
Inc.,  161  West  54th  Street,  New  York! 
N.  Y.;  and  John  Paul  Enterprises,  Inc. 
150  Broadway,  New  York,  N.  Y..  each 
filed  with  the  Commission  a  notification 
on  Form  1-A  relating  to  a  proposed  pub- 
lic offer  of  securities  for  the  purpose  of 
obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder; 
and 

The  Commission  having  been  advised 
that  the  terms  and  conditions  of  said 
Regulation  A  have  not  been  complied 
with  in  that  each  issuer  has  failed  to  file 
on  Form  2-A  reports  of  sales  as  required 
by  Rule  224  of  Regulation  A  and  has 
ignored  requests  by  the  Commission's 
staff  for  such  reports. 

It  is  ordered.  Pursuant  to  Rule  223  (a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933  that  the 
exemption  under  regulation  be,  and  it 
hereby  is,  temporarily  suspended  in  each 
instance. 

Notice  Is  hereby  given  that  any  person 
having  any  interest  In  the  matter  with 
respect  to  any  aforesaid  company  or 
companies  may  file  with  the  Secretary  of 
the  Commission  a  written  request  for  a 
hearing ;  that,  within  20  days  after  re- 
ceipt of  such  request,  the  Commission 
will,  or  at  any  lime  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent  for  any 
such  company,  without  prejudice,  how- 
ever, to  the  consideration  and  presenta- 
tion of  additional  matters  at  the  hearing; 
and  that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

fsEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-10347;   Filed.  Dec.   13,  1957; 
8:47  a.  m.J 


[File   No.    7-1902] 
United  States  Borax  &  Chemical  Corp. 

NOTICE  OF  application  FOR  UNLISTED  TRAD- 
ING privileges,  and  of  OPPORTUNITY  FOE 
HEARING 

December  10,  1957. 
In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted  trad- 


Saturday,  December  14,  1957. 

ing  privileges  In  United  States  Borax  & 
Chemical  Corporation,  common  stock; 
File  No.  7-1902. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
Is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  27,  1957,  from  any  interested 
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person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
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tlon  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  apphcation  and  other  in- 
formation contained  in  the  official  file  of 
the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  67-10348;   Piled.  Dec.  13,  1967; 
8:48  a.  m.] 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION  3215 

Extending  the  Period  for  the  Establish- 
ment OF  Adequate  Shipping  Service 
FOR,  AND  Deferring  Extension  of  the 
Coastwise  Laws  to,  Canton  Island 

BY  the  president  OF  THE   UNITED   STATES 

OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  21  of  the  Merchant 
Marine  Act.  1920  (41  Stat.  997;  46  U.  S.  C. 
877),  provides: 

That  from  and  after  February  1,  1922,  the 
coastwise   laws  of   the  United  States   shall 
extend  to  the  Island  Territories  and  posses- 
sions of  the  United  States  not  now  covered 
thereby,    and     the    board     [United    States 
Shipping   Board]    is   directed   prior   to    the 
expiration  of  such  year  to  have  established 
adequate    steamship    service    at    reasonable 
rates  to  accommodate  the  commerce  and  the 
passenger  travel  of  said  Islands  and  to  main- 
tain and  operate  such  service  until  It  can 
be  taken  over  and  operated  and  maintained 
upon  satisfactory  terms  by  private  capital 
and  enterprise:  Provided,  That  if  adequate 
shipping  service  is  not  established  by  Feb- 
ruary 1,  1922,  the  President  shall  extend  the 
period  herein  allowed  for  the  establishment 
of  such  service  In  the  case  of  any  Island  Ter- 
ritory or  possession  for  such  time  as  may  be 
necessary  for  the  establishment  of  adequate 
•hipping  facilities  therefor  •  •   •; 

and 

WHEREAS  the  authority  of  the  United 
States  Shipping  Board  was  vested  in  the 
Department  of  Commerce  pursuant  to 
section  12  of  Executive  Order  No.  6166  of 
June  10. 1933;  and 

WHEREAS  section  204  of  the  act  of 
June  29.  1936.  49  Stat.  1987.  transferred 
such  authority  to  the  United  States 
Maritime  Commission ;  and 

WHEREAS  this  authority  was  trans- 
ferred to  the  Secretary  of  Commerce  by 
section  204  of  Reorganization  Plan  No 
21  of  1950;  and 

WHEREAS  an  adequate  shipping  serv- 
ice to  accommodate  the  commerce  and 
wie  passenger  travel  of  Canton  Island 


has  not  been  established  as  provided  in 
the  aforesaid  section  21  of  the  Merchant 
Marine  Act.  1920;  and 

WHEREAS  the  extension  of  the  coast- 
wise laws  of  the  United  States  to  Canton 
Island,  as  provided  in  the  aforesaid  sec- 
tion, is  dependent  upon  the  establish- 
ment of  such  adequate  shipping  service; 
and 

WHEREAS  by  various  proclamations 
the  period  for  the  establishment  of  an 
adequate  shipping  service  for  Canton 
Island  was  extended  to  January  1,  1958, 
and  the  extension  of  the  coastwise  laws 
of  the  United  States  to  the  Island  was 
deferred  to  that  date : 

NOW.  THEREFORE.  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  section  21  of  the  Merchant 
Marine  Act.  1920,  do  hereby  declare  and 
proclaim  that  the  period  for  the  estab- 
lishment of  an  adequate  shipping  service 
for  Canton  Island  is  extended  until 
further  notice  by  proclamation  of  the 
President,  and  that  the  extension  of  the 
coastwise  laws  of  the  United  States  to 
Canton  Island  is  deferred  until  it  is  de- 
clared by  proclamation  of  the  President 
that  such  adequate  shipping  service  has 
been  established. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
aflfixed. 

DONE  at  the  City  of  Washington  this 
twelfth  day  of  December  In  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]  fifty-seven,  and  of  the  Inde- 
pendence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

Dwight  D.  Elsenhower 
By  the  President: 

CHRISTIAN   A.  HERTER, 

Acting  Secretary  of  State. 

[P.  R.  Doc  57-10465;    Piled.  Dec.   16,   1967; 
11:38  a.  m.] 


CONTENTS 

THE  PRESIDENT 

Proclamation  Page 

Extending  the  period  for  the  es- 
tablishment of  adequate  ship- 
ping service  for,  and  deferring 
extension  of  the  coastwise  laws 
to.  Canton  Island 10073 

EXECUTIVE  AGENCIES 

Agriculture  Department 

See  Commodity  Stabilization 
Service, 

Alien  Property  Office 
Notices : 
Vested   property;   intention  to 
return: 

Duiker.  Dirk  Jacobus 10116 

Goodman,     Bernard     Eugen 
Friedrich  Wilhelm.  and  Lili 

Vera  Gutmann 10116 

Hessle,  Dr.  Eric  T ioil6 

Civil  Aeronautics  Board 
Notices: 
Accident   occurring   in   Pacific 
ocean  between  San  Francisco, 
Calif.,  and  Hon -lulu,  T.  H.; 

investigation 10114 

Hearings,  etc. : 

National  Airlines.  Inc 10115 

Resort  Airlines,  Inc 10115 

Rules  and  regulations: 
Reports  of  ownership  of  stock 
and  other  interests;  schedule 
of  data 10076 

Civil  Service  Commission 
Notices : 

Certain  positions  of  professional 
engineers  and  scientists;  in- 
crease in  minimum  rates  of 

pay 10115 

Rules  and  regulations: 
Exceptions     from     competitive 
service 10088 

Commerce  Department 

See  Foreign  Trade  Zones  Board. 

Commodity  Stabilization  Service 

Rules  and  regulations : 
Soil  bank;  acreage  reserve  pro- 
gram; elimination  of  certain 
minimum      and      maximum 
acreage  requirements 10073 

10073 


10074 


^ V  ,-  >- ^  ' 


'<*w,.o*" 


Published  dally,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays. 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service.  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500.  as 
amended:  44  U.  S.  C,  ch.  8B).  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25.  D.  C. 

The  Pedekal  Recistek  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  1 15.00  per  year,  payable  In 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  or  Ped- 
ESAL  RECtJLATioNS  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal  Registeb,  or  the  Code  or  Federal 
Regulations. 


CFR  SUPPLEMENTS 

Th«    following    It    now    available: 

Title  3,  1943-1948  Compilation 
($7.00) 

All  pocket  lupplementt  and  revised  books 
OS  of  January  1,  1957,  have  been  pr»- 
vioutly  announced  except  Titles  1-3  and 
the    supplement    to    the    General     Index. 

Order  from  Superintendent  of  Documents, 

Government    Printing    Office,    Wastiington 

25,  D.  C. 


CONTENTS— Continued 

Commodity   Stabilization    Serv-    ^^8* 

ice — Continued 
Rules  and  regulations — Con. 
Sugar;  allotment  of  quotas;  do- 
mestic beet  sugar  area,  1957.  10075 
Comptroller     of     the     Currency 
Rules  and  regulations : 
National  banks  acting  as  insur- 
ance agents  and  as  brokers  or 
agents  in  making  or  procur- 
ing loans  on  real  estate 10075 

Customs  Bureau 
Rules  and  regulations : 
Appraisement;    coal-tar    prod- 
ucts   10102 

Certain  importations  tempo- 
rarily free  of  duty;  free  entry 
of  bona  fide  gifts  from  mem- 
bers of  armed  forces  of  United 
States 10103 


RULES  AND   REGULATIONS 

CONTENTS— Continued 

Federal  Communications  Com-     P^® 

mission 
Rules  and  regulations: 
Public  fixed  stations  and  sta- 
tions of  the  maritime  services 
in  Alaska 10076 

Federal  Power  Commission 

Notices: 
Transcontinental  Gas  Pipe  Line 
Corp.  et  al.;  notice  of  sever- 
ance and  setting  date  for  con- 
solidated hiearing 10114 

Foreign-Trade  Zones  Board 

Notices : 
Board  of  Commissioners  of  Port 
of  New  Orleans;  application 
to  expand  boundaries  of  For- 
eign-Trade Zone  2 10114 

General  Services  Administration 

Notices: 
Secretary  of  the  Interior;  dele- 
gation of  authority  to  negoti- 
ate certain  contracts  for  pro- 
fessional  services 10115 

Interior  Department 

See   Land   Management   Bureau: 

Mines  Bureau;   National   Park 

Service. 

Internal   Revenue   Service 

Rules  and  regulations: 
Income  tax;  taxable  years  be- 
ginning after  Dec.  31.   1953; 
items     specifically     excluded 
from  gross  income 


10103 


Interstate    Commerce    Commis- 
sion 
Notices: 
Akron.   Canton  &  Youngstown 
Railroad  Co.  et  al.;  increased 
less-than-carload     rates     in 

official  territory 

Fourth  section  applications  for 
relief 

Justice  Department 

See  Alien  Property  OflBce. 

Land  Management  Bureau 

Notices: 
Alaska;  partial  revocation  of  air 

navigation  site  withdrawal- _ 
Wyoming;  order  providing  for 

opening  of  public  lands 

Mines  Bureau 

Notices : 
Chief,  Branch  of  Facilitating 
Services;  Anthracite  Experi- 
ment Station;  Schuylkill  Ha- 
ven, Pa.;  redelegation  of  au- 
thority to  approve  and  release 
purchase  orders  and  con- 
tracts  

National  Park  Service 

Rules  and  regulations : 
Zion    and    Bryce   Canyon   Na- 
tional  Parks;    limitation   on 
hours  for  trucking 

Post  Office   Department 
Rules  and  regulations : 
Miscellaneous    amendments   to 
chapter 


10117 
10116 


10113 
10113 


10114 


10111 


10111 


CONTENTS— Continued 

Securities  and  Exchange  Com-     ^^i« 
mission 

Notices : 
Blair  Fuel  Co.  et  al.;  filing  of 
application-declaration  re- 
garding merger  of  two  sub- 
sidiary companies  into  third 
subsidiary  company  and  dis- 
solution of  non-utility  sub- 
sidiary   10115 

Treasury  Department 

See  Comptroller  of  the  Currency; 
Customs  Bureau;  Internal  Rev- 
enue Service. 
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TITLE  6— AGRICULTURAL  CREDIT  TITLE  7— AGRICULTURE 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchopfer  D — Regulations  Under  Soil  Bank  Act 

Part  485 — Soil  Bank 

StTBPART — Acreage  Reserve  Program 

SUPPLEMENT  lU ;  AMENDMENT 

Supplement  HI  of  the  regulations  gov- 
erning the  1956  acreage  reserve  part  of 
the  Soil  Bank  Program.  21  F.  R.  4379,  as 
amended  and  supplemented.  Is  amended 
by  adding  the  following  paragraphs : 

5.  The  regulations  are  hereby  amended 
to  eliminate  the  maximum  acreage  re- 
quirements with  respect  to  producers  who 
have  filed  1956  acreage  reserve  agree- 
ments under  which  they  agreed  to  place 
in  the  acreage  reserve  an  acreage  equal 
to  or  less  than  the  maximum  acreage 
specified  in  §  485.108  of  the  regulations 
but  who.  in  good  faith,  through  a  misun- 
derstandmg  of  the  program,  plowed  up  or 
otherwise  destroyed  acreage  in  excess  of 
the  maximum  on  the  assumption  that 
that  they  would  be  paid  for  the  entire 
acreage  destroyed:  Provided,  That  the 
requirement  that  the  acreage  which  may 
be  placed  in  the  acreage  reserve  may 
not  exceed  the  farm  allotment  for  the 
commodity  or,  in  the  case  of  corn   the 
Soil  Bank  corn  base  shaU  in  no  case  be 
elmimatcd.     In   order   to   permit  such 
producers  to  file  revised  agreements  cov- 
ering the  increased  acreage,  the  final 
date    for    filing    1956    acreage    reserve 
agreements  is  hereby  extended  with  re- 
spect to  such  producers  imtil  June  30, 

isOo. 

6.  The  regulations  are  hereby 
amended    to    eliminate    the    minimum 
ff/^aee    requirements    specified    in 
5485.108  with  respect  to  producers  who 
were  not  eligible  to  enter  into  agree- 
ments because  of  the  failure  to  meet  such 
minimum    acreage    requirements,    but 
Who.  m  good  faith,  acting  in  reUance  on 
information    furnished   by   the   county 
committee,  plowed  up  or  otherwise  de- 
stroyed crops:  Provided.  Tliat  compensa- 
tion shall  be  paid  only  for  the  number 
or  acres   plowed   up   or  otherwise   de- 
stroyed, or,  if  smaller,  the  number  of 
acres  by  which  the  commodity  is  re- 
duced below  the   allotment  or  in  the 
^e  of  corn,  the  Soil  Bank  com  base. 
"I  order  to  permit  such  producers  to 
Die  agreements,  the  final  date  for  filing 
^^56    acreage    reserve    agreements    is 
nereby  extended  with  respect  to  such 
producers  until  June  30,  1958. 
(Sec.  124.  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C,  this  11th 
flay  of  December  1957. 

^s^ALj  True  D.  Morse, 

Acting  Secretary. 

I?.  R.  Doc.  57-10382;   Filed,  Dec.   16,   1967; 
8:46^  a.  m.J 


Chopter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.33,  Amdt.  3] 

Part  814— Allotment  of  Sugar  Quotas 

domestic  beet  sugar^area,  1957 

Basis  and  purpose.  This  amendment 
Is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after called  the  "act") ,  for  the  purpose 
of  further  amending  Sugar  Regulation 
814.33  (22  F.  R.  24,  4597,  8216)  which 
established  allotments  of  the  1957  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
totaling  2.071,247  short  tons,  raw  value. 

This  amendment  is  necessary  to  allot 
the  smaller  qubta  for  the  area  established 
by  Sugar  Regulation  811,  Amendment  9 
(22  F.  R.  9829)  which  established  the 
1957  quota  for  the  Domestic  Beet  Sugar 
Area  of  2,070,694  short  tons,  raw  value, 
a  quantity  553  short  tons,  raw  value,  less 
than  previously  allotted. 

It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for 
the  purpose  of  adjusting  allotments  to 
take  account  of  any  change  in  the  quota 
for  the  area  resulting  from  any  change 
in  sugar  requirements  for  the  continental 
United  States  and  the  proration  of  any 
deficit  in  the  quota  for  another  supply 
area. 

The  allotments  set  forth  herein  have 
been  established  in  accordance  with  find- 
ings heretofore  made  by  the  Secretary  in 
the  course  of  this  proceeding  (22  F  R 
4597.8216). 

Effective  date.  Because  this  amend- 
ment establishes  smaller  allotments 
which  might  be  exceeded  if  their  effective 
date  is  delayed,  it  is  imperative  that  this 
order  be  effective  as  soon  as  possible. 
Accordingly,  It  is  hereby  found  that  com- 
pliance with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237),  Is  Imprac- 
ticable and  contrary  to  the  public  In- 
terest and,  consequently,  this  order  shall 
be  effective  when  published  In  the  Fed- 
eral Register. 

Order.  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act:  It  is  hereby 
ordered.  That  paragraph  (a)  of  8  814.33 
as  amended,  be  further  amended  to  read 
as  follows: 


Processor 


Amalgamated  Sugar  Co.,  The 

American  Crystal  Sugar  Co " 

Buckeye  Sugars,  Inc 

Franklin  County  Sugar  Co 
Great  Western  Sugar  Co  ,  The 

Holly  Sugar  Corp "" 

Layton  Sugar  Co "'.'.""' 

Menominee  Sugar  Co IIII""' 

Michigan  Sugar  Co "'."""" 

Monitor  Sugar  Div.,  Robert  Gage 

Coal  Co 

National    Sugar    ManiiiacturinK 

Co.,  The ' 

Northern  Ohio  Sugar  Co.."" 

Bpreckels  Sugar  Co JI"""  ' 

Lnion  Sugar  DIv.  of  Consoiidated 

Foods  Corp 

Utah-Idaho  Sugar  Co.......'......'. 

Any  other  person "IIIIIIII^ 


Allot  men  ta 


Short 

tons,  raw 

value 


Total 2,070,C94    38,704,501 


280,745 

299.681 

10, 179 

11,024 

494,  747 

333,935 

11,453 

13,596 

71,360 

81,  891 

4,5.58 

21.728 

208,059 

76. 131 

301,607 

0 


Equiva- 
lent in 
hundred- 
weight 
refined 
beet 
sugar 


5,  247,  570 

5,601,514 

190,262 

206. 056 

0,  247, 607 

6, 341,  776 

214, 075 

2.54. 131 

1,333,832 

596,094 

85,196 

4(J6, 131 

S,  888, 953 

1,423.009 

8, 768, 355 

0 


(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In- 
terprets or  applies  bccs.  205,  209,  61  Stat. 
926,  as  amended,  928;  7  U.  S.  C.  1115,  1119) 

Done  at  Washington,  D.  C,  this  11th 
day  of  December  1957. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  67-10383;    Filed,  Dec.   16,   1957; 
8:46  a.m.] 


§  814.33  Allotment  of  the  1957  sugar 
Quota  for  the  Domestic  Beet  Sugar 
Area—(&)  Allotments.  The  1957  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
of  2.070,694  short  tons,  raw  value  Is  here- 
by allotted  to  the  following  processors  In 
the  quantities  which  appear  opposite 
their  respective  names: 


TITLE  12— -BANKS  AND 
BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

Part  2— National  Banks  Acting  as  In- 
surance Agents  and  as  Brokers  or 
Agents  in  Making  or  Procuring  Loans 
ON  Real  Estate 

miscellaneous  amendments 

Part  2  Is  Issued  by  the  Comptroller  of 
the  Currency  under  authority  of  the  Act 
of  September  7,  1916,  ch.  461,  39  Stat. 
753. 

The  purpose  of  the  part  Is  to  prescribe 
conditions  imder  which  national  banks 
may  act  as  insurance  agents  and  as 
broker  or  agent  for  others  in  making  or 
procuring  loans  on  real  estate. 

Under  the  present  part  national  banks 
are  required  to  keep  on  file,  available  for 
Inspection  by  national  bank  examiners, 
copies  of  all  reports  made  by  the  agent 
bank  to  each  insurance  company  which 
It  represents  and  records  showing  details 
of  each  real  estate  loan  made  or  procured 
by  the  bank  while  acting  as  broker  or 
agent  for  others.    Since  there  Is  no  time 
limit  specified  In  the  present  part  in 
which  such  records  must  be  retained  it  is 
necessary  to  provide  a  reasonable  reten- 
tion period.    The  amendments  provide  a 
retention  period  of  five  years  for  such 
records. 


10076 

§  2.2  Regulations  for  national  banks 
Which  may  undertake  to  acts  as  agents 
for  insurance  companies. 

(c)  •   •  • 

(4)  Copies  of  all  reports  for  the  pre- 
vious five  years  made  by  the  agent  bank 
to  each  insurance  company  which  it 
represents. 

5  2.4  Regulations  for  national  bank 
acting  as  broker  or  agent  in  making  or 
procuring  loans  on  real  estate.  •   •   • 

(d)  Each  bank  acting  under  this  pro- 
vision of  law  will  be  required  to  keep  for 
a  period  of  five  years  a  record  showing 
as  to  each  loan  negotiated  by  the  bank: 

•  •  •  •  • 

Effective  Date.  This  amendment  shall 
become  effective  30  days  from  date  of 
publication  in  the  Federal  Register. 

(39  Stat.  753:  12  U.  S.  C.  92) 

[sEALl  Ray  M.  Gidney, 

Comptroller  of  the  Currency. 

IF.   R.   Doc.   57-10386;    Filed.  Dec.    16,    1957; 
8;46  a.  m  I 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics   Board 

Subchapter  B — Economic  Regulations 

(Reg  No.  ER-2261 

Part    245 — Reports    of    Ownership    or 
Stock  and  Other  Interests 

schedule  of  data 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.  C,  on  the 
11th  day  of  December  1957. 

Part  245  sets  forth  the  rep>orting  re- 
quirements apphcable  to  officers  and  di- 
rectors of  air  carriers  regarding  the  in- 
terests held  by  them  in  air  carriers  and 
certain  other  enterprises.  Section  245.3 
provides  a  schedule  to  be  used  in  making 
the  reports.  Item  II,  B.  of  said  schedule 
requires  each  reporting  individual  to  re- 
port what  classes  of  interest  (stocks, 
bonds,  etc.i  he  holds,  and  whether  any 
of  these  interests  are  held  jointly  with 
third  persons,  for  third  persons,  or  by 
third  persons  for  the  reporting  individ- 
ual. Item  E  requires  the  reporting  in- 
dividual to  state  whether  he  controls  all 
the  voting  rights  of  the  interests  reported 
as  held  by  or  for  him  under  Item  B  of  the 
Schedule,  and.  if  not.  to  report  who  con- 
trols any  voting  rights  therein  not  con- 
trolled by  him. 

The  Board  has  been  advised  that 
Item  E  as  presently  worded  might  be 
misread  to  require  the  reporting  indi- 
vidual to  state  who  controls  the  voting 
rights  of  interests  not  held  by  or  for 
him.  and  therefore  finds  that  the  text 
of  said  Item  should  be  amended  to  clar- 
ify its  meaning.  Since  this  amendment 
merely  clarifies  the  regulation,  the 
Board  finds  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  not 
required  by  the  public  interest. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  245  of  the 
Economic  Regulations  (14  CPR  Part 
245),  effective  December  11,  1957,  by 
changing  the  first  sentence  of  Item  E 
In  Part  II  of  the  Schedule  in  §  245.3  to 
read  as  follows:  "Indicate  by  (yes)  or 
(no)  whether  reporting  individual  con- 
trolled and/ or  exercised  all  the  voting 
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rights  of  the  Items  reported  under  (B> 
that  were  held  by  him,  for  him.  or  held 
jointly  with  other  persons  during  the 
period  covered  by  the  report." 

(Sec.  205,  52  Stat.  984.  a«  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  407,  62  Stat. 
1000.  as  amended:  49  U.  S.  C.  487) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan. 

Secretary. 

[P.   R.  Doc.   57-10399:    Filed.   Dec.   16.    1957; 
8:48  a   m.  | 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

Part  14 — Public  F^xed  Stations  and 
Stations  of  the  Maritime  Services  in 
Alaska 

recapitulation  of  regulations 

Because  of  the  number  of  outstanding 
amendments  to  Part  14  since  it  was  last 
published  in  the  Federal  Register 
(August  16.  1956.  21  P.  R.  6114).  Part  14 
is  recapitulated  as  of  December  16,  1957 
to  read  as  set  xorth  below. 


[seal] 


Sec. 

14.1 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


Basis  and  purpose. 

Subpart  A — Definition  of  Terms 

14.2  General  definitions. 

14.3  Geographic  definitions. 

14.4  Definitions  In  otber  parts  applicable. 

Subpart  B-^Applicatlont 

14J1      Authorization    required    for    opera- 
tion of  a  radio  station. 

14.22  Application    precedent    to    authori- 

zation. 

14.23  One  application  for  fixed  and  coast 

station. 

14.24  Affirmative    showing    of     need    for 

service. 

14.25  Rules  in  other  parts  applicable. 

Subpart  C — Station  Authorization 

14.61  License  period  of  fixed  coast  and  ship 

stations. 

14.62  One    authorization    for    fixed    and 

coast  stations. 

14.63  Dispatch  points. 

14.64  Discontinuance    of    operation    of    a 

station  on  land. 

14.65  Rules  in  other  parts  applicable. 

Subpart  D — Station  and  Operating  Requirsmenls 

14.101  Priority  of  distress  and  other  signals. 

14.102  Practices  concerning  transmission  of 

public  coirespondence. 

14.103  Hours  of  service  of  fixed  stations. 

14.104  Coast  station  facilities  for  2182  kc. 

14.105  Fixed    and    coast   station    operating 

arrangements. 

14.106  Documents   required   for   fixed   sta- 

tlona. 

14.107  Documents  required   for   coast   sta- 

tions. ^ 

14.108  Documents    required    for   ship   sta- 

tions. ^ 

14.109  Fixed  and  coast  station  records. 

14.110  Ship  station  records. 

14.111  Coast  station  communication. 

14.112  Coast  station  working  frequency  re- 

quired. 

14.113  Suspension  of  coast  station  watch. 

14.114  Use  of  developmental  fixed  stations. 

14.115  Rule|  in  other  parts  applicable. 


Subpart  E — Standard  Ttchnical  Requirements 

Sec. 

14.181  Authorized  frequency  tolerance. 

14.152  Authorized  classes  of  emission. 

14.153  Authorized  transmitter  power. 

14.154  Modulation    limlter    for    fixed    and 

coast  stations. 
14.165    Rules   in   other   parts    applicable. 

Subpart  F — Assignment  and  Use  of  Fixed  Strvics 
Frequencies 

14.201  Cooperative  use  of  frequency  assign- 

ments. 

14.202  Protection  of  government  services. 

14.203  Alternate     transmission     on     sams 

radio-channel. 

14.204  Frequencies  assigned  for  use  in  all 

zones. 

14.205  Frequencies  assigned  for  use  in  par- 

ticular zones. 

14.206  Frequencies      for      communication 

with  ACS. 

14.207  Use   of    United   States    Government 

frequencies. 
14  208      [Reserved] 
14.209    Temporary    frequencies    for    treat; 

Implementation. 

Subport  G— Assignment  and  Use  of  Maritime 
Service  Frequencies 

14.251  Cooperative  vise  of  frequency  assign. 

ments. 

14.252  Protection  of  government  services. 

14.253  Alternate     transmission     on     same 

radio-channel. 

14.254  Frequencies  to  be  \ised  for  distress 

signals. 
14.256    Ship  station  frequencies  for  use  lH 
all  zones  for  telegraphy  only. 

14.256  Coast  station  frequencies  for  use  in 

all  zones  for  telegraphy  only. 

14.257  Safety  frequencies  for  ship  and  coast 

stations  in  all  zones  using  teleph- 
ony. 
14J58    Frequencies    for    shlp-to-shlp    com- 
munication in  all  zones  by  teleph- 
ony. 

14.259  Frequencies  for  ship-shore  and  ship- 

to-ship  communication   by  teleg- 
raphy or  telephony  in  all  zones. 

14.260  Frequencies    for    ship-shore    publle 

telephone  service  in  all  zones. 

14.261  Frequencies  above  156  Mc  for  busi- 

ness and  operational  purposes. 

14.262  Use  of  marine  utility  stations. 

14.263  I  Reserved] 

14.264  Frequencies  assigned  for  use  In  par- 

ticular zones. 

14.265  Rules  in  other  parts  applicable. 

14.266  (Reserved] 

14.267  Temporary    frequencies    for    treaty 

Implementation. 

AtrrHORrrr:  {}  14.1  to  14.267  Issued  under 
sec.  4,  48  SUt.  1066.  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended;   47  U.  S.  C.  303. 

§  14.1  Basts  and  purpose,  (a)  The 
basis  for  the  rules  following-  In  this  part 
Is  the  Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States  is 
a  party.  The  rules  In  this  part  are  issued 
pursuant  to  the  authority  contained  In 
the  Communications  Act  of  1934,  as 
amended,  which  vests  authority  in  the 
Federal  Communications  Commission  to 
regulate  radio  transmissions,  to  issue  li- 
censes for  radio  stations,  and  to  regulat* 
common  carriers  of  interstate  and  for- 
eign communication. 

(b)  The  purpose  of  the  rules  and  reg- 
ulations In  this  part  Is  to  prescribe  the 
manner  in  which  frequencies  may  be 
made  available  for  radio-communication, 
including  public  correspondence,  in  the 
maritime  mobile  service  for  the  Territory 
of  Alaska  and  between  fixed  points  on 
land  within  that  Territory. 


Tuesday,  December  17,  1957 

SUBPART  A— DEFINITION  OF  TERMS 

S  14.2  General  definitions— (.&)  Alaska 
Communication  System  or  ACS.  The 
telecommunication  system  within  Alaska 
and  between  Alaska  and  other  areas 
which  Is  operated  by  the  United  States 
Army  Signal  Corps. 

(b)  Public  correspondence.  Any  tele- 
communication which  the  oflBces  and 
stations,  by  reason  of  their  being  at  the 
disposal  of  the  public,  must  accept  for 
transmission. 

(c)  Fixed  service.  A  service  of  radio- 
communication  between  specified  fixed 
points. 

(d)  Fixed  station.  A  station  in  the 
fixed  service. 

(e)  Alaska-public  fixed  station.  A 
fixed  station  in  the  Territory  of  Alaska, 
which  is  open  to  public  correspondence 
and  is  licensed  by  the  Commission  for 
radio-communication  between  specified 
fixed  points  In  Alaska  exclusively. 

(f)  Developmental  fixed  station.  A 
fixed  station  operated  for  the  express 
purpose  of  developing  equipment  or  a 
technique  solely  for  use  only  in  that 
portion  of  the  non-government  fixed 
service  which  has  been  specifically  allo- 
cated the  authorized  frequency  (or  fre- 
quencies) of  the  developmental  fixed 
station. 

(g)  Point  of  communication.  This 
term,  when  applied  to  an  Alaska-public 
fixed  station,  means  a  specified  fixed  sta- 
tion or  specified  geographic  location 
with  which  such  station  is  authorized  to 
communicate. 

(h)  Harmful  interference.  Any  radi- 
ation or  any  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service,  or  obstructs 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

Note:  Any  radio  service,  the  operation  of 
which  Is  directly  related,  whether  perma- 
nently or  temporarily,  to  the  safety  of  human 
life  and  the  safeguarding  of  property,  shall 
be  considered  as  a  safety  service. 

H)  "Common  carrier"  or  "carrier". 
"Common  carrier"  or  "carrier"  means 
any  person  engaged  as  a  common  car- 
rier for  hire.  In  interstate  or  foreign  com- 
munication by  wire  or  radio  or  in  inter- 
state or  foreign  radio  transmission  of 
energy,  except  where  reference  is  made 
to  common  carriers  not  subject  to  the 
Communications  Act  of  193  4.  as 
amended;  but  a  person  engaged  in  radio 
broadcasting  shall  not,  insofar  as  such 
person  is  so  engaged,  be  deemed  a  com- 
mon carrier. 

§  14.3  Geographic  definitions— (a) 
Alaska  area.  For  the  purpose  of  fre- 
quency assignments  to  radio  services  and 
stations  governed  by  this  part,  the  Alaska 
Area  is  defined  as  follows: 


The  area  bounded  by  a  line  extending  due 
West — from  the  end  of  the  southernmost 
boundary  line  between  Canada  ajid  the 
mainland  of  southeastern  Alaska — to  131 
clegrees  west  longitude,  thence  due  south 
to  54  degrees  and  30  minutes  north  latitude, 
thence  due  west  to  142  degrees  west  longi- 
tude, thence  due  south  to  50  degrees  north 
latitude,  thence  due  west  to  165  degrees  west 
longitude,  thence  due  south  to  47  degrees 
north  latitude,  thence  due  west  to  the  bound- 
ary line  between  Regions  2  and  3  (as  this 
line  Is  established  by  the  Atlantic  City  Radio 
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Regulations,  1947),  thence  generally  north- 
ward along  this  boundary  line  to  80  degrma 
north  latitude,  thence  due  east  to  135  degrees 
west  longitude,  thence  due  south  to  70  de- 
grees north  latitude,  thence  due  west  to  140 
degrees  west  longitude,  thence  generally 
southwest  to  the  northern  end  of  the  botind- 
ary  line  between  the  mainland  of  northern 
Alaska  and  Canada,  thence  following  the 
boundary  line  between  Alaska  and  Canada  to 
the  southernmost  point  of  tbls  line  in  south- 
eastern Alaska. 

Note:  Reference  hereafter  in  this  part  to 
the  "Alaska  area"  Includes  all  of  the  "Zones" 
defined  in  paragraph  (b)   of  this  section. 

(b)  Alaska  zones.  For  the  same  pur- 
pose expressed  in  paragraph  (a)  of  this 
section,  the  Alaska  area  is  subdivided 
into  six  zones,  defined  as  follows: 

Zone  1.  That  portion  of  the  Alaska  area 
east  of  142  degrees  west  longitude  and  south 
of  61  degrees  north  latitude. 

Zone  2.  That  portion  of  the  Alaska  area 
bounded  on  the  east  by  a  line  south  of  61 
degrees  north  latitude  which  coincides  with 
142  degrees  west  longitude,  and  by  a  line 
north  of  61  degrees  north  latitude  which 
coincides  with  the  boundary  line  between 
Alaska  and  Canada,  and  by  a  line  coinciding 
with  61  degrees  north  latitude  which  Joins 
those  two  lines;  and  bounded  on  the  west 
by  a  line  south  of  62  degrees  north  latitude 
which  coincides  with  149  degrees  west  longi- 
tude, thence  running  due  south  to  60  degrees 
and  30  minutes  north  latitude,  thence  due 
west  to  150  degrees  west  longitude,  thence 
due  south  to  the  southern  limit  of  the 
Alaska  area,  and  bounded  on  the  north  by 
a  line  coinciding  with  62  degrees  north  lati- 
tude. 

Zone  3.  That  portion  of  the  Alaska  area 
bounded  on  the  north  by  a  line  which  co- 
incides with  .62  degrees  north  latitude  and 
extends  eastward  from  155  degrees  west 
longitude  to  149  degrees  west  longitude, 
thence  due  south  to  60  degrees  and  30  min- 
utes north  latitude,  thence  due  west  to  150 
degrees  west  longitude,  thence  due  south  to 
the  southern  limit  of  the  Alaska  area, 
thence  westward  to  155  degrees  west  longi- 
tude, thence  due  north  to  62  degrees  north 
latitude. 

Zone  4.  That  portion  of  the  Alaska  area 
west  of  155  degrees  west  longitude  which  Is 
bounded  on  the  north  by  a  line  coinciding 
with  62  degrees  north  latitude  extending  due 
west  to  164  degrees  west  longitude,  thence 
bounded  on  the  west  by  a  line  coinciding 
with  164  degrees  west  longitude  extending 
due  south  to  58  degrees  north  latitude, 
thence  bounded  on  the  north  by  a  line  co- 
inciding with  58  degrees  north  latitude  ex- 
tending due  west  to  the  western  boundary 
of  the  Alaska  area. 

Zone  5.  That  portion  of  the  Alaska  area 
west  of  155  degrees  west  longitude  which  is 
not  Included  in  Zone  4. 

Zone  6.  That  portion  of  the  Alaska  area 
east  of  155  degrees  west  longitude  and  north 
of  62  degrees  north  latitude. 
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9 14.21  Authorization  required  for 
operation  of  a  radio  station,  (a)  Radio 
stations  in  the  Alaska  area  required  by 
the  Communications  Act  to  be  licensed 
shall  not  be  operated  in  the  fixed  service 
In  the  maritime  mobile  service,  or  in  the 
maritime  radio-location  service  (includ- 
ing the  maritime  navigation  service) 
except  under  and  in  accordance  with  a 
valid  station  authorization  therefor 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be* 
in  conformity  with  the  provisions  of 
statute,  international  treaty  or  agree- 
ment, and  the  rules  of  the  Commission 
relative  to  the  licensing  of  operators. 

Note:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  Its  gen- 
eral licensing  requirements.  The  extent  of 
this  exemption  and  related  matters  are  set 
forth  m  Part  15  of  this  chapter.  Restricted 
Radiation  Devices.  Licensing  procedures 
and  exemptions  applicable  to  radio  appa- 
ratus used  for  medical  purposes,  industrial 
heating,  and  other  miscellaneous  purposes 
not  involving  radio-communication  are  set 
forth  in  Part  18  of  this  chapter.  Industrial. 
Scientific  and  Medical  Service. 

(b)  No  license  shall  be  Issued  by  the 
Commission  for  the  operation  of  any  sta- 
tion on  land  subject  to  this  part  for 
which  a  permit  for  construction  Is  re- 
quired unless  such  permit  has  first  been 
granted  by  the  Commission  upon  written 
application  therefor:  Provided,  That 
when  applications  for  related  construc- 
tion permit  and  station  license  are  filed 
under  and  in  accordance  with  the  pro- 
visions of  §  7.39  (a)  (2)  of  this  chap- 
ter, a  construction  permit  and  station 
license  for  a  fixed  or  coast  station  sub- 
ject to  this  part  may  be  granted  at  the 
same  time. 


Note  :  See  Flgxire  1  following  Subpart  Q  of 
this  part. 


§  14.4  Definitions  in  other  parts  ap- 
plicable, (a)  The  definitions  set  forth 
in  the  rules  and  regulations  governing 
stations  in  the  maritime  services  (Sub- 
part A  of  Parts  7  and  8  of  this  chapter) 
shall  apply  to  stations  of  these  services 
in  the  Alaska  area  so  far  as  they  are  con- 
sistent with  this  part. 

(b)  The  definitions  set  forth  in  the 
following  sections  of  Subpart  A  of  Part  7 
of  this  chapter  shall  apply  to  stations  of 
the  fixed  service  subject  to  this  part: 
SS  7.2  (a)  to  and  including  7.2  (o),  7.2 
(q).  7.7  (a)  to  and  including  7.7  (h), 
7.7  (J),  7.7  (m),  7.7  (n)  and  7.8. 


§  14.22    Application  precedent  to  au- 
thorization,    (a)    Except  as  otherwise 
provided   in    §§7.26   and    7.41   of   this 
chapter  in  respect  to  stations  on  land 
(including  Alaska-public  fixed  stations), 
and  In   §§8.26.   8.41,  and   8.42   of  this 
chapter  in  respect  to  radio  stations  on 
board   ship,    no   authorization   will   be 
granted  for  use  or  operation  of  any  radio 
station  subject  to  this  part,  nor  for  any 
change  in  station  control,  services,  or 
transmitting   apparatus,   unless   fonnal 
written  application  therefor  in  proper 
form  first  is  filed  with  the  Commission. 
Except  as  otherwise  permitted  by  §  14.23 
or  by  applicable  rules  In  Parts  7  and  8  of 
this  chapter  (including  such  rule  sec- 
tions applicable  to  Alaska-public  fixed 
stations  as  are  designated  in  S  14.24),  a 
separate  application   shall   be  filed   in 
respect  to  each  station  and  service  sub- 
ject to  this  part.    Except  as  otherwise 
provided  in  §§  7.32,  7.36  and  7.41  of  this 
chapter  In  respect  to  stations  on  land 
(including  Alaska -public  fixed  stations), 
and  In   §§8.35,   8.41,  and  8.42   of  this 
chapter  in  respect  to  radio  stations  on 
board  ship,  an  application  in  writing 
should  be  filed  at  least  sixty  days  prior 
to  the  earliest  date  pn  which  It  is  de- 
sired that  the  requested  authorization 
(or  change  in  authorization)  be  granted 
by  the  Commission  in  order  that  action 
thereon   may   be  taken   by  that  date. 
Each  application  shall  be  specific  and 
complete  with  regard  to  the  information 
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requested  In  the  application  form  or 
otherwise  specifically  requested  by  the 
Commission. 

(b)  All  applications,  except  thoee  for 
renewal  of  station  license,  for  authority 
to  establish  or  operate  stations  (other 
than  ship  stations)  in  the  Alaska  area 
subject  to  this  part,  including  corre- 
spondence relating  thereto,  shall  be  filed 
In  triplicate  with  the  Commission's 
Engineer  in  Charge  at  Seattle.  Washing- 
ton. The  provisions  of  this  paragraph 
shall  apply  to  each  application  for  con- 
struction permit,  license,  or  modification 
of  corii>truction  permit  or  license. 

(c)  AU  applications  for  renewal  of 
station  license  (when  continued  opera- 
tion without  change  is  desired)  shall  be 
filed  direct  with  the  Commission  at  its 
oflBces  at  Washington  25.  D.  C. 

(d)  All  applications  for  authority  to 
operate  ship  stations,  including  corre- 
spondence relating  thereto,  shall  be  filed 
direct  with  the  Commission  at  its  oflQces 
In  Washington  25,  D.  C,  or  with  respect 
to  applications  for  interim  ship  station 
licenses  made  pursuant  to  §  8.35  of  this 
chapter,  at  a  Field  Engineering  Office  of 
the  Commission.  Unless  otherwise  spec- 
ified in  a  particular  case  or  for  a  par- 
ticular form,  each  application  shall  be 
filed  In  original  only.  The  provisions  of 
this  paragraph  shall  apply  to  each  ap- 
plication for  license,  modification  of  li- 
cense, or  renewal  of  license. 

(e)  An  application  by  a  corporation 
for  a  construction  permit  for  an  Alaska- 
public  fixed  station  or  a  public  coast 
station  proposing  to  establish  common 
carrier  radio  facilities  must  (unless  pre- 
viously filed  with  the  Commission)  be 
accompanied  by  a  copy  of  the  applicant's 
charter,  acts  of  Incorporation,  or  articles 
of  incorporation  certified  by  the  Secre- 
tary of  the  State  or  Territory  of  the 
place  of  incorporation,  or  certified  other- 
wise by  an  appropriate  public  oflBcial. 

(f)  With  reference  to  the  provisions 
of  5  7.25  of  this  chapter,  applications  for 
station  authorizations  submitted  from 
any  location  in  Alaska  may  be  signed 
by  the  attorney  for  the  applicant  in  case 
of  (1)  physical  disability  of  the  appli- 
cant or  (2)  absence  of  the  applicant  from 
Alaska. 

Notb:  Standard  forma  are  prescribed  In 
applicable  rule  sections  of  Parts  7  and  8  of 
this  chapter  for  use  In  connection  with  the 
majority  of  applications  submitted  for  Com- 
mission consideration  under  the  provisions 
of  this  part.  These  forms  may  be  obtained 
without  cost  from  the  Commission  at  Wash- 
ington 25,  D.  C.  or  from  any  of  its  engineer- 
ing field  offices.  With  reference  to  the  re- 
quired slgnatxire  of  applications  under  oath 
or  affirmation,  postmasters  In  Alaska  are  au- 
thorized by  Act  of  Congress  (Public  Law  294, 
76th  Congress,  approved  August  5,  1939)  to 
administer  oaths  and  affirmations. 

§  14.23  One  application  for  fixed  and 
coast  station,  (a)  In  addition  to  the 
provisions  of  §  7.40  (a)  (3).  (4)  and  (b) 
of  this  chapter,  one  application  may  be 
submitted  by  the  same  applicant  to  cover 
an  Alaska-public  fixed  station  and  a 
public  coast  station  at  the  same  location 
In  the  Alaska  area  in  the  following 
categories: 

(1)  Application  for  constnictlon  per- 
mit: 

(2)  Application  for  license: 
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(3)  Application  for  modification  of 
construction  permit  or  license  when  the 
desired  modification  will  apply  similarly 
to  both  classes  of  station; 

(4)  Application  for  renewal  of 
license. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shaU  apply  on  condition 
that  the  respective  fixed  and  coast  sta- 
tions covered  by  each  application  are 
clearly  identified  therein  and  all  of  the 
required  information  in  respect  to  each 
class  of  station  is  included  therein. 

§  14.24  Affirmative  showing  of  need 
for  service.  Only  one  Alaska-public 
fixed  or  public  coast  station  will  be  au- 
thorized to  serve  any  area  whose  point- 
to-point  or  ship-shore  communication 
needs  can  be  adequately  served  by  a 
single  radio  -  communication  facility, 
either  government  <ACS)  or  non-gov- 
ernment. 

S  14.25  Rules  in  other  parts  apvUcable.' 
(a)  The  niles  relating  to  applications 
set  forth  in  the  rules  and  regulations 
governing  stations  in  the  maritime  serv- 
ices (Subparts  B  of  Parts  7  and  8  of  this 
chapter)  shall  apply  to  stations  of  these 
services  in  the  Alaska  area  so  far  as  they 
are  consistent  with  this  part. 

(b)  So  far  as  they  are  consistent  with 
this  part,  the  following  rule  sections  con- 
tained in  Subpart  B  of  Part  7  of  this 
chapter  shall  apply  to  stations  of  the 
fixed  service  subject  to  this  part:  §5  7.23, 
7.25  to  and  including  7.37.  7.39  (a).  7.40 
(a)  (3) .  (4)  and  (b) .  7.41  to  and  includ- 
ing 7.45.  7.47.  and  7.48. 

SUBPART   C— STATION   AUTHORIZATION 

S  14.61  License  period  of  fixed,  coast 
and  ship  stations.  Unless  otherwise 
specified  in  the  license,  the  normal  li- 
cense period  (including  renewed  li- 
censes) for  each  Alaska-public  fixed 
station,  each  coast  station  in  Alaska,  and 
each  ship  station  operated  primarily  in 
the  Alaska  area,  shall  be  four  years  from 
the  effective  date  of  grant. 

Non:  The  license  period  of  the  other 
classes  of  stations  In  the  maritime  services 
is  designated  in  Subpart  C  of  Parts  7  and  8 
of  this  chapter. 

9  14.62  One  authorization  for  fixed 
and  coast  stations,  (a)  Unless  otherwise 
determined  by  the  Commission,  one  con- 
struction permit  or  one  station  license 
may  be  Issued  to  authorize  the  construc- 
tion, or  use  and  operation,  respectively, 
of  an  Alaska-public  fixed  station  and  a 
public  coast  station  in  the  Alaska  area 
when — 

(1)  The  licensee  or  permittee  of  each 
class  of  station  is  the  same; 

(2)  The  location  of  each  class  of  sta- 
tion is  Identical; 

(3)  The  conditions  which  establish 
and  maintain  control  of  each  class  of 
station  by  the  permittee  or  the  station 
licensee  are  the  same. 

(b)  Whenever  a  single  station  author- 
ization is  issued  in  accordance  with  para- 
graph (a)  of  this  section,  distinction  will 
be  shown  in  each  such  document  as 
may  be  necessary  in  respect  to  the  de- 
tails of  authorization  for  each  service 
and  each  class  of  station  except  as  these 
may  be  otherwise  established  by  applica- 
ble rules  and  regulations  of  the  Commis- 


sion. Unless  the  station  authorization 
provides  otherwise,  the  same  radio  trans- 
mitting apparatus  may  be  used  for  both 
fixed  service  and  maritime  mobile  serv- 
ice "whenever  it  is  capable,  by  reason  of 
frequency  tuning  range,  technical  ad- 
justment, power,  frequency  stabibty, 
emission,  etc.  of  being  so  used. 

§  14.63  Dispatch  points.  Any  dispatch 
point  in  connection  with  an  Alaska-pub- 
lic fixed  station  or  a  coast  station  in 
the  Alaska  area  may  be  installed  and 
used  without  obtaining  any  authorization 
from  the  Commission:  Provided.  That 
Information  relative  to  the  location  of 
each  regularly  used  dispatch  point, 
which  is  not  located  at  an  authorized 
control  point  and  is  located  more  than 
500  feet  from  the  authorized  radio  trans- 
mitting apparatus,  shall  be  submitted  by 
the  station  licensee  to  the  Commission 
for  record  purposes  at  the  earliest  prac- 
ticable date  after  such  dispatch  point  Is 
established. 

NoT«:  The  term  "dispatch  point"  Is  de- 
fined in  i  7.7  (n)  of  this  chapter. 

§  14  64  Discontinuance  of  operation  of 
a  station  on  land,  (a)  When  the  op>era- 
tion  of  a  station  on  land  in  the  Alaska 
area  subject  to  this  part,  or  Part  7  of 
this  chapter.  Is  permanently  discon- 
tinued, the  licensee  shall,  as  soon  as 
practicable,  notify  the  Conmiission's 
engineer  in  charge  at  Anchorage,  Alaska. 

(b)  If  the  station  license  covers  au- 
thorization only  for  the  particular  sta- 
tion whose  operation  has  been  perma- 
nently discontinued,  the  licensee  shall, 
without  undue  delay,  forward  the  sta- 
tion license  to  the  Commission's  engi- 
neer in  charge  at  Seattle.  Washington, 
for  cancellation  by  the  Commission  at 
its  Washington,  D.  C,  oflBce. 

(c)  If  the  station  license  also  covers 
authorization  for  a  different  class  of 
station  at  the  same  location  whose  op- 
eration is  not  being  permanently  dis- 
continued, the  licensee  shall,  without 
undue  delay,  file  with  the  Commission's 
engineer  in  charge  at  Seattle,  Washing- 
ton, a  formal  application  for  appropriate 
modification  of  license. 

(d)  With  respect  to  stations  on  land 
In  the  Alaska  area,  including  Alaska- 
public  fixed  stations,  the  provisions  of 
this  section  shall  apply  in  lieu  of  §  7.78 
of  this  chapter. 

§  14.65  Rules  in  other  parts  applicable. 
(a)  The  rules  relating  to  station  au- 
thorizations set  forth  In  the  rules  and 
regulations  governing  stations  in  the 
maritime  services  (Subparts  C  of  Parts 
7  and  8  of  this  chapter)  shall,  except 
paragraphs  (b)  and  (c)  of  5  7.72  and  sub- 
paragraphs (1)  and  (2)  of  5  7.63  (b), 
apply  to  stations  of  these  services  In  the 
Alaska  area  so  far  as  they  are  consistent 
with  this  part.  Further,  with  respect  to 
the  use  of  telegraphy  on  frequencies  ex- 
clusively within  the  band  156.25-157.05 
Mc,  by  limited  coast  stations  in  the 
Alaska  area,  the  provisions  of  55  7.351, 
7.352.  7.354,  and  7.355  of  this  chapter 
shall  apply  to  such  operation,  and  the 
provisions  of  55  7.203,  7.204,  and  7.205 
shall  not  apply  thereto. 

(b)  So  far  as  they  are  consistent  with 
this  part,  the  following  rule  sections  con- 
tained in  Subpart  C  of  Part  7  of  this 
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chapter  shall  apply  to  stations  of  thr 
fixed  service  subject  to  this  part-  55  7  61 
7.62.  7.64.  7  66,  7.67,  7.69,  7.70,  7.71  (a)* 
and  (b)  and  7.73.  Section  7.63,  except 
subparagraphs  (1)  and  (2)  of  paragraph 
(b).  shall  apply  to  stations  of  the  fixed 
service  subject  to  this  part. 

SUBPART  D — STATION   AND   OPERATING 
REQUIREMENTS 

§  14.101    Priority  of  distress  and  other 
signals,     (a)   Stations  operating  in  the 
fixed   service  or  the   maritime  mobile 
service  in  the  Alaska  area  shall,  at  all 
times,  give  absolute  priority  to  radio 
communications  or  signals  relating  to 
any  ship  or  aircraft  in  distress.    When 
any  distress  signal  or  communication  is 
anticipated  or  intercepted  by  any  sta- 
tion. It  shall  cease  all  transmission  on 
any  frequency  or  frequencies  which  may 
interfere  with  any  station  hearing  such 
radio  communication  or  signal  of  dis- 
tress except  when  engaged  in  answering 
or  aiding  the  ship  or  aircraft  in  distress, 
and  shall  assist  the  vessel  or  aircraft  in 
distress,  so  far  as  possible,  by  complying 
with  Its  Instructions. 

(b)  Stations  of  the  maritime  mobile 
service  shall  observe  priority  of  com- 
munications in  accordance  with  the  re- 
quirements of  §§  7.180,  7.181,  8.176  and 
8.177  of  this  chapter.  Alaska  public  fixed 
stations,  when  operating  on  an  assigned 
frequency  which  is  used  also  by  the  mari- 
time mobile  service,  shall,  at  all  times, 
give  priority  on  such  frequency  to  dis- 
tress signals  or  communications  as  set 
forth  in  paragraph  (a)  of  this  section, 
and  to  urgent  or  safety  signals,  or  any 
communication  preceded  by  one  of  these 
signals. 

Note:  The  type  of  signals  to  which  refer- 
ence Is  made  In  §  14.101  are  defined  In  5§  7.7 
(d).  (e).  (f)  and  (g)  and  8.6  (d),  (e).  (f) 
and  (g)  of  this  chapter. 

§  14.102    Practices  concerning  trans- 
mission  of  public  correspondence,     (a) 
Pending  Commission  implementation  of 
the  tariff  filing  requirements  of  section 
203   of   the   Communications   Act   and 
Part  61  of  this  chapter  with  respect  to 
common  carriers  in  Alaska,  any  charges 
made  by  an  Alaskan  public  fixed  station, 
or  any  public  coast  station  or  public  ship 
station  in  the  Alaska  area,  for  inter- 
state or  foreign  communication  service, 
should  conform  to  the  applicable  regu- 
lations and  tariffs  issued  by  the  Alaska 
Communication    System.      Information 
regarding  charges  of  any  such  station 
or  any  changes  therein  should  be  fur- 
nished promptly  to  the  Tariff  Manager 
of  the  Alaska  CommunicaUon  System 
Seattle.  Washington. 

(b)  Except  In  event  of  an  emergency 
concerning  the  Immediate  safety  of  life 
or  property,  no  Alaska-public  fixed  sta- 
«on,  public  ship  station,  or  public  coast 
station  in  the  Alaska  area  shall  trans- 
mit any  communication  In  behalf  of  any 
person  other  than  the  licensee  to  any 
other  station  licensed  by  the  Commis- 
sion under  circumstances  wherein  such 
telecommunication  can  be  transmitted 
effectively  by,  or  to,  readily  available 
racihties  of  the  Alaska  Communication 
system  which  are  open  to  public  corre- 
spondence and  are  capable  of  effectively 
wn^ardmg  (via  connecting  facilities  if 
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and  when  required)  such  telecommunl- 
cation  to  the  designated  recipient. 

S  14.103  Hours  of  service  of  fixed  sta- 
tions, (a)  The  hours  of  service  of  each 
Alaska-public  fixed  station  shall,  within 
the  scope  of  its  normal  operations  be 
such  as  to  adequately  meet  the  require- 
ments of  the  particular  region  served  by 
the  station  and,  unless  otherwise  speci- 
fied by  the  Commission  for  Individual 
stations,  shall  be  determined  by  the  sta- 
tion licensee  subject  to  such  applicable 
conditions  and  limitations  as  are  im- 
posed by  the  rules  of  the  Commission. 

(b)  Each  Alaska-public  fixed  station 
whose  hours  of  service  are  not  continu- 
ous shall  not  suspend  operation  before 
having  concluded,  when  possible  within 
the  scope  of  Its  normal  operations  aU 
communications  of  an  emergency 
nature. 

(c)  The  Commission,  as  public  inter- 
est, convenience,  or  necessity  requires 
may  order,  at  any  time,  the  licensee  of 
an  Alaska-public  fixed  station  not  au- 
thorized for  continuous  hours  of  serv- 
ice to  increase  the  hours  of  service  of 
such  station  as  may,  in  the  discretion  of 
the  Commission,  be  required  to  provide 
adequate  public  service:  Provided.  That 
such  requirement  shall  not  be  prescribed 
without  the  consent  of  the  station  licen- 
see unless,  after  hearing,  the  Commis- 
sion shall  determine  that  such  require- 
ment will  promote  public  convenience 
or  interest  or  will  serve  public  necessity 
or  the  provisions  of  the  Communications 
Act  will  be  more  fully  complied  with 
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f  J^S°°^  °K  ^^  P^  ^or  the  service 
5?^fi>JS  ^7  ^^^  particular  statio^ 
The  technical  arrangement  of  the  sta- 
tion apparatus  shall  be  such  that  the 
necessary  reception  of  emissions  can  be 
Sl"^  J.1?^J^^  P"°'  *°  tbe  transmission 
stetion  °^  communications  by  the 

5  14.106  Documents  required  for  fixed 
stations  (a)  Each  Alaska-public  fixed 
station  shall  be  provided  with  the  foUow- 
Ing  documents: 

(DA  valid  station  license,  available  In 
accordance  with  the  provisions  of  §  7  102 
(a)  and  (b)  of  this  chapter; 
M.?^  '^^  necessary  operator  license  or 

5  7  i^fAf T/^^  u^  ^^  accordance  with 
S  7.155  Of  this  chapter; 

5  M  10?^^  ^'^^^°°  ^°^'^  designated  in 

chlpte?"'^   ^^""^   ^""^   ^^""^   '   °^   th^ 

.jyi  '^^^  documents  shall  be  contin- 
uously and  readily  available  to  the  li- 
censed operator  on  duty  during  the  hours 
of  service  of  the  station. 


Note:  The  hours  of  service  of  public  coast 
stations  and  ship  stations  are  regulated  by 
SS  7.186  and  8.183  of  this  chapter. 

§  14.104    Coast  station  facilities  for 
2182  kc.    Each  public  coast  station  in 
the  Alaska  area  licensed  to  transmit  by 
telephony  on  any  radio-channel  within 
the  band  1600  kc  to  3500  kc  shaU  be 
capable  of  transmitting  and  receiving 
(and  shall  be  licensed  to  transmit)  class 
A3  emission  (modulation  by  voice  fre- 
quencies) on  the  radio-channel  of  which 
2182  kc  is  the  authorized  carrier  fre- 
quency with  antenna  power  not  less  than 
the  maximum  antenna  power  which  it  is 
capable   of   using   for   transmission  by 
telephony  on  any  other  authorized  radio 
frequency  in  this  band;  except  that  In 
any  event  the  required  antenna  power 
on  2182  kc  need  not  be  more  than  100 
watts  when  no  modulation  Is  present. 

§  14.105    Fixed  and  coast  station  op- 
erating arrangements. 

(a)  The  requirements  of  §  7.106  (a) 
(b) .  (c) ,  (d) .  and  (e)  (2)  of  this  chapter,* 
applicable  to  coast  stations  and  provid- 
ing for  certain  operating  controls  to  ex- 
pedite communication  and  conserve  the 
use  of  frequencies,  shall  apply  to  Alaska- 
public  fixed  stations  and  coast  stations 
subject  to  this  part. 

(b)  The  requirements  of  S  7.106  (e) 
(1),  (f),  (g)  and  (h)  of  this  chapter  con- 
cerning certain  operating  controls  shall 
apply  to  coast  stations  subject  to  this 
part. 

(c)  The  radio  equipment  of  each  sta- 
tion subject  to  this  part  must  be  capable 
of  permitting  reception  of  the  class  or 
classes  of  emission  on  the  frequency  or 
frequencies  used  in  accordance  with  the 


§  14.107    Documents  required  for  coast 

fn  t,;?f;  l^^  ^^""^  P^^^^c  coast  station 
in  the  Alaska  area  using  telegraphy  shall 
be  provided  with  this  part  and  the 
documents  pre.scribed  in  §  7.213  (a)  of 
this  chapter:  Provided,  That  in  public 
coast  stations  authorized  to  use  teleg- 
raphy on  frequencies  solely  within  the 
band  1605-5000  kc,  the  following  docu- 
ments may  be  substituted  in  lieu  of  the 
documents  specified  by  paragraph  (a) 
(4),  (5)  and  (6)  of  5  7.213  of  this 
chapter: 

(1)  A  complete  list  of  coast  stations 
(liicluding  call  signs)  located  in  the 
Alaska  area  (including  coast  stations  of 
the  ACS) .  open  to  public  correspondence 
and  authorized  to  transmit  on  frequen- 
cies within  the  band  1605-5000  kc; 

(2 )  A  list,  as  complete  as  is  practicable 
of  ship  stations  (including  caU  signs)' 
known  to  operate  regularly  in  the  Alaska 
area  and  authorized  to  transmit  on  fre- 
quencies within  the  band  1605-5000  kc 

(b)  Each  limited  coast  station  in  the 
Alaska  area  authorized  to  use  telegraphy 
on  a  frequency  or  frequencies  below  30 
Mc  shall  be  provided  with  this  part 
and  the  documents  prescribed  in  5  7  213 
(b)  of  this  chapter. 

(c)  Each  public  coast  station  In  the 
Alaska  area  using  telephony  shaU  be  pro- 
vided with  this  -part  and  the  documents 
prescribed  in  5  7,313  of  this  chapter- 
Provided.  That  in  Class  n  public  coast 
stations  that  do  not  provide  communi- 
cation with  ocean-going  vessels,  the 
documents  specified  In  paragraph  (a) 
(1)  and  (2)  of  this  section  may  be  sub- 
stituted In  lieu  of  the  International 
"Alphabetical  List  of  Call  Si^ns"  and  the 
International  "List  of  Coast  Stations  and 
Ship  Stations." 

(d)  Each  limited  coast  station  In  the 
Alaska  area  using  telephony  on  any 
authorized  fiequercy.  and/or  authorized 
to  use  telegraphy  on  frequencies  solely 
above  30  Mc.  shall  be  provided  with  this 
part  and  with  the  documents  prescribed 
In  5  7.369  of  this  chapter. 

(c)  The  documents  prescribed  In  this 
section  shall  be  continuously  and  readily 
available  to  the  licensed  operator  on  duty 
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during    the    hours    of    service    of    the 
station. 

S  14.108  Documents  required  for  ship 
stations.  (a>  Each  ship  station  in  the 
Alaska  area  using  telegraphy  shall  be 
provided  with  this  part  and  the  docu- 
ments listed  in  §  8.329  of  this  chapter; 
except  that  in  any  ship  station  using 
telegraphy  snd  located  on  board  a  vessel 
not  compulsorily  fitted  with  a  radiotele- 
graph installation  while  in  the  Alaska 
area  or  while  engaged  on  voyages  solely 
between  Alaska  and  other  places  on  the 
Pacific  seaboard  of  the  continental 
United  States  or  Canada: 

(1)  Tho  following  documents  may  be 
substituted  in  lieu  of  those  specified  in 
paragraph  (a)  (A)  and  (5)  of  §8.329  of 
this  chapter  if  the  ship  station  uses  te- 
legraphy on  frequencies  solely  within  the 
band  1635-5000  kc.  or  solely  within  the 
latter  band  and  the  band  156.35-156.95 
Mc: 

(1)  A  complete  list  of  coast  stations 
(Including  call  signs)  which  are  author- 
ized to  transmit  on  frequencies  within 
the  band  1605-5000  kc,  which  are  open 
to  public  correspondence,  or  which  main- 
tain watch  on  2182  kc  or  2091  kc  and  are 
located  in  the  Alaska  area  (including 
coast  stations  of  ACS>  and  on  the  Pacific 
seaboard  of  the  continental  United  States 
and  Canada ; 

(il)  A  list,  as  complete  as  Is  practica- 
ble, of  ship  stations  (including  call 
signs)  known  to  operate  regularly  in  the 
Alaska  area  and/or  on  voyages  between 
Alaska  and  other  places  on  the  Pacific 
seaboard  of  the  continental  United  States 
or  Canada,  and  authorized  to  transmit  on 
frequencies  within  the  band  1605-5000 
kc; 

(2)  The  documents  specified  In  para- 
graph (a)  (4)  and  (5)  of  5  8  329  of  this 
chapter  or  the  substitutes  therefor  speci- 
fied in  subparagraph  (1)  of  this  para- 
graph need  not  be  provided  if  the  ship 
station  uses  telegraphy  on  frequencies 
solely  within  the  band  156.35-156,95  Mc. 

(b)  Each  ship  station  in  the  Alaska 
area  using  telephony  only  (except  teleg- 
raphy for  calling  and  operating  signals 
incidental  to  the  use  of  telephony)  shall 
be  provided  with  this  part  and  the  doc- 
uments set  forth  In  5  8.367  of  this 
chapter:  Provided,  That  ship  sta- 
tions on  vessels  engaged  on  international 
voyages  solely  between  Alaska  and  other 
places  on  the  Pacific  seaboard  of  the 
continental  United  States  and  Canada 
(either  within  or  outside  inland  waters 
of  the  United  States  or  Canada)  must,  if 
they  operate  on  frequencies  within  the 
band  1605-5000  kc.  be  provided  with  the 
documents  specified  in  paragraph  (a) 
(1)  (iv)  and  (v)  of  §  8.367  of  this  chap- 
ter or  in  lieu  thereof  the  documents  pre- 
scribed in  subparagraph  (1)  of  para- 
graph (a)  of  this  section. 

(c)  The  documents  prescribed  in  this 
section  shall  be  continuously  and  readily 
available  to  the  licensed  operator  on  duty 
during  the  hours  of  service  of  the  station. 

§  14.109  Fixed  and  coast  station 
records,  (a)  Each  Alaska-public  fixed 
station  and  each  public  coast  station  la 
the  Alaska  area  shall  maintain  an  ac- 
curate radiotelegraph  and /or  radiotele- 
phone log  as  required  for  public  coast 
stations  by  5 §7.214   (a)   and  7.314.  re- 
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spectively,  of  this  chapter:  Provided, 
That  coast  stations,  with  respect  to  op- 
eration on  frequencies  within  the  bands 
1605-5000  kc  and  156.35-162.05  Mc.  and 
all  Alaska-public  fixed  stations,  may  ex- 
press the  time  of  making  each  log  entry 
in  local  standard  time  in  the  same  man- 
ner as  is  permitted  by  those  sections  for 
coast  stations  which  communicate  ex- 
clusively with  vessels  on  inland  waters 
of  the  United  States. 

(b)  Each  limited  coast  station  In  the 
Alaska  area  shall  maintain  an  accurate 
radiotelegraph  and  or  radiotelephone 
log  as  required  by  §§  7.214  (b)  and  7.370, 
respectively,  of  this  chapter. 

§  14.110  Ship  station  records.  Each 
ship  station  in  the  Alaska  area  shall 
maintain  an  accurate  radiotelegraph 
and /or  radiotelephone  log  as  required 
by  §  8.330  for  telegraphy,  and  §  8.368  for 
telephony,  of  this  chapter:  Provided, 
That  with  respect  to  operation  on  fre- 
quencies within  the  bands  1605-5000  kc 
and  156.25-157.45  Mc,  ship  stations  in 
the  Alaska  area  and  on  board  vessels  en- 
gaged on  voyages  solely  between  Alaska 
and  other  places  on  the  Pacific  seaboard 
of  the  continental  United  States  or  Can- 
ada may  express  the  time  of  making  each 
log  entry  in  local  standard  time  in  the 
same  manner  as  is  permitted  by  §§  8.330 
(d)  and  8.368  of  this  chapter  for  ship 
stations  navigated  on  inland  waters  of 
the  United  States. 

5 14.111  Coast  station  communica- 
tion, (a)  Except  as  otherwise  stated  in 
paragraphs  (b)  and  (c)  at  this  section, 
the  provisions  of  §  7.302  of  this  chapter 
shall  apply  to  public  coast  stations  sub- 
ject to  this  part. 

(b)  In  lieu  of  the  provisions  set  forth 
in  §  7.302  (a)  (3)  and  (4)  of  this  chap- 
ter, public  coast  stations  in  the  Alaska 
area  using  telephony  are  authorized  to 
communicate  with  public  ship  stations, 
goverrunent  ship  stations,  aeronautical 
public  service  stations  on  board  aircraft, 
and  government  aircraft  stations  for  the 
transmission  or  reception  of  public  cor- 
respondence when  the  mobile  station 
uses  telephony  on  a  radio  channel  below 
5000  kc  designated  in  this  part  for  ship- 
shore  public  correspondence  by  means 
of  telephony  and  used  by  the  coast  sta- 
tion with  which  it  communicates.  Un- 
der this  conditiorl,  the  mobile  station 
and  the  coast  station  transmit  alter- 
nately on  the  same  radio  channel. 

(c)  In  lieu  of  the  requirement  of 
§  7.302  (b)  (2)  (1)  of  this  chapter,  the 
station  with  which  communication  is 
carried  on  shall  transmit  to  the  coast 
station  on  a  radio  channel  below  5000 
kc  designated  in  this  part  for  ship-shore 
public  correspondence  by  means  of  te- 
lephony and  used  by  the  coast  station 
with  which  it  communicates.  Under  this 
condition,  the  fixed  station  and  the  coast 
station  transmit  alternately  on  the  same 
radio  channel. 

§  14.112  Coast  station  working  fre- 
quency required.  Coast  stations  in  the 
Alaska  area  using  telephony  shall  be 
regarded  as  complying  with  §  7.104  (c) 
(1)  of  this  chapter  when  the  particular 
coast  station  is  capable  also  of  transmit- 
ting and  receiving  (and  is  licensed  to 
transmit)    class  A3  emission   (modula- 


tion by  voice  frequencies)  on  at  least 
one  other  radio  channel  authorized  for 
working  with  ship  stations  in  the  band 
1605  to  3500  kc  in  lieu  of  the  band  2000 
to  35000  kc. 

5  14.113  Suspension  of  coast  station 
watch.  If,  for  any  reason,  a  watch  on 
500  kc  or  2182  kc  maintained  by  a  coast 
station,  licensed  for  continuous  or  defi- 
nite hours  of  service.  Is  suspended,  im- 
paired, or  discontinued  during  the  reg- 
ular season  of  operation  of  that  sta- 
tion, notification  thereof  shall  be  given 
at  the  earliest  practicable  time  by  the 
station  licensee  to  the  nearest  station 
or  office  of  the  U.  S.  Coast  Guard  or  the 
Alaska  Communication  System  that 
can  be  contacted  via  available  channels 
of  communication  (preferably  by  wire 
or  radio)  and  to  the  Commission's  en- 
gineer in  charge  at  Anchorage,  Alaska. 
This  notification  shall  include  a  state- 
ment of  any  estimated  time  of  resump- 
tion of  such  watch  if  It  has  been  sus- 
pended only,  and  shall  state  the  reason 
for  suspension.  Impairment,  or  discon- 
tinuance of  the  watch.  When  such 
watch  Is  resumed  after  being  suspended, 
or  when  Impairment  thereof  no  longer 
exists,  notification  of  this  fact  likewise 
shall  be  given  at  the  earliest  practicable 
time.  The  provisions  of  this  section 
shall  apply  to  coast  stations  In  the 
Alaska  area  In  lieu  of  the  provisions  of 
:S  7.74  and  7.75  of  this  chapter. 

9  14.114  Use  of  developmental  fixed 
stations,  (a)  Developmental  -fixed  sta- 
tions subject  to  this  part  shall  be  con- 
structed and  used  In  such  manner  as  to 
conform  with  all  applicable  technical 
and  operating  requirements  contained  in 
this  part,  unless  deviation  therefrom  is 
specifically  provided  In  the  station 
authorization. 

Note:  Such  requirements  are  those  ap- 
plicable to  the  corresponding  established 
class  of  station  including  provisions  relat- 
ing to  operator  requirements,  station  records, 
station  documents,  asslgnmei^t  of  call  signs. 

(b)  Communication  with  any  station 
of  a  country  other  than  the  United  States 
is  prohibited  unless  specifically  author- 
ized by  the  terms  of  the  station  authori- 
zation. 

(c)  The  operation  of  a  developmental 
station  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to  the 
operation  of  stations  licensed  in  an  estab- 
lished service  under  any  part  of  the 
Commission's  rules. 

Note:  The  rules  applicable  to  developmen- 
tal coast  stations  and  developmental  stations 
on  board  ship  are  contained  In  Subpart  M  of 
Part  7  and  Subpart  Q  of  Part  8,  respectively, 
of  this  chapter. 

§  14.115  Rules  in  other  parts  applica- 
ble, (a)  The  rules  relating  to  station 
and  operating  requirements  and  other 
rules  set  forth  In  the  rules  and  regula- 
tions governing  stations  in  the  maritime 
services  (Subpart  D  and  Subparts  P 
through  P  of  Part  7  of  this  chapter,  and 
Subpart  D  and  Subparts  F  through  V  of 
Part  8  of  this  chapter)  shall,  except  as 
otherwise  specifically  provided  In  thi« 
part,  apply  to  stations  of  these  services 
In  the  Alaska  area  so  far  as  they  are  con- 
sistent with  this  part. 


Tuesday,  December  17,  1957 
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paragraph  (b)  of  this  section)  when 
transmitting  on  any  frequency,  assigned 
by  this  part  for  use  by  such  station,  which 
is  within  any  frequency  band  set  forth 
herein.   The  maximum  authorized  trans- 
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mltter  power  for  this  purpose  is  desig- 
nated in  column  5  of  the  following  table 
in  relation  to  the  respective  controlling 
elements  designated  in  columns  1,  2,  3 
and  4: 


Clan  o(  emission  In  use 


AO.  AI. 


AO.  Al.  A2.  A2a.  A2b. 


A2,  A2a,  A2b.  A3,  A3a, 
A3b:  also  AO  and  Al 
provided  the  amplitude 
of  the  carrier  shall  not 
exceed  Its  effective  am- 
plitude as  used  far  t<>leph- 
ony  with  the  class  of 
amplifier  specified. 


FO,  Fl.  F2,  F3. 


Class  of  radio  frequency 
amplifier  used  In  the 
last  radio  stage  ot 
transmitter 


Any  class  for  telegraphy . 
Any  class  for  telegraphy. 

Class  C— plate,  or  plate 
and  screen-grid  mod- 
ulated. 

Class  C— control,  screen 
or  suppressor -grid 
modulated. 

Class  C— cathode  mod- 
ulated. 

Class  B— linear 


Class     BC— high    effl- 
clency. 

Other  classes:  primarily 
for  telephony. 


Any  cla-os  for  frcqiiency- 
■Kxlulated  transmis- 
sion. 


Frequency  band 


From  50  to  200  ke. 
From400to51okc. 

From  1605  kc  to 
9000  kc. 


From  1605  ke  to 
UOOOkc 


Class  of  St*- 

lion 


Fixed 

Coast  or  ship. 

Fixed,     coast 
or  ship. 


Fixed,     coast 
or  ship. 


From     156.23 
157.45  Mc. 

From     161.83 
162.05  Mc. 


to 


to 


iShlp 
Coast 

Public  coast. 


Maximum  authorized 
transmitter  power 


6'iO  watts. 

26.^  watts:  with  or  with- 
out modulation. 

150  watt<i;  with  or  with- 
out mo<lulailon. 

150  WAtt!i  when  no 
modulation  Is  pres- 
ent. 

300  watts  when  no 
modulation  is  pres- 
ent. 

240  watts  when  no  mod- 
ulation is  present. 

300  watts  when  no 
modulation  Is  pres- 
ent. 

180  watts  when  no 
modulation  Is  pres- 
ent. 

As  specified  In  the 
station  authoriza- 
tion. 

100  watts. 

/Limited— 100  watts, 
IPubllo—?.^)  watts. 

1,000  watts. 


Non:  Ab  used  In  this  part  the  terma  "last 
radio  stage",  "plate  (anode)  Input  power". 
"antenna  power",  and  "authorized  trana- 
mltter  power"  are  defined  In  Subparta  A  of 
Parts  7  and  8  of  this  chapter.  See  S  i  7.8 
(gg).  (hh).  (U).  (kk),  and  8.7  (ee),  <ff), 
(gg),  and  (11). 

(b)  The  limitations  governing  the 
maximum  authorized  transmitter  power 
set  forth  in  paragraph  (a)  of  this  sec- 
tion may  be  exceeded  when  necessary: 

(1)  By  a  ship  or  coast  station  to  ex- 
pedite communication  concerning  a  ship 
or  aircraft  in  distress; 

(2)  To  enable  a  ship  station  using  a 
radio  installation  required  for  safety 
purposes  by  treaty  or  statute  to  satisfy 
the  applicable  transmitter  power  or 
communication  range  (distance)  stipu- 
lated by  such  treaty  or  statute;  or 

(3)  To  provide  effective  communica- 
tion, under  exceptional  conditions,  on  an 
assigned  frequency  or  frequencies 
within  the  band  1605  kc  to  6000  kc  be- 
tween an  Alaska-public  fixed  station  and 
one  or  more  fixed  stations  of  the  Alaska 
Communication  System.  Such  excep- 
tional power,  however,  must  be  specifi- 
cally requested  in  each  case  by  the  ap- 
plicant or  licensee  and,  before  being 
used  must  be  specifically  authorized  by 
the  Commission.  Except  as  may  be 
otherwise  determined  by  the  Commis- 
sion, such  authorization  will  not  be 
granted  unless  concurred  in  by  the  ACS. 
Each  request  for  such  authority  must 
show  at  least  that  the  local  representa- 
tive of  the  ACS  has  been  fully  informed 
thereof,  and  that  technical  means  are 
available  and  can  be  used  to  reduce  the 
power  to  not  more  than  that  permitted 
by  paragraph  (a)  of  this  section  when 
operating  on  assigned  frequencies  which 
would  not  be  covered  by  such  excep- 
tional authorization. 

(c)  Unless  the  station  license  specifi- 
cally provides  otherwise,  ship  stations  in 
the  Alaska  area  shall,  in  addition  to  the 
provisions  of  this  section,  be  subject  to 


9  8.134  (c)  (2)  of  this  chapter  In  respect 
to  minimum  authorized  transmitter 
power  on  frequencies  between  2000  kc 
and  25000  kc  authorized  for  telephony, 
only  when  transmitted  by  telephony  to 
a  public  coast  station  which  is  providing 
a  direct  electrical  cormection  between 
the  ship-shore  radio  channel  in  use  and 
a  public  land-telephone  system. 

§  14.154  Modulation  limiter  for  fixed 
and  coast  stations.  Except  for  transmit- 
ters used  solely  for  developmental  sta- 
tions, each  radiotelephone  transmitter 
licensed  for  use  and  operation  on  a  fre- 
quency or  frequencies  below  30  Mc  in  a 
fixed  or  coast  station  subject  to  this  part 
shall  always  be  used  with  a  device  that 
will  automatically  prevent  modulation  in 
excess  of  100  percent.  With  respect  to 
operation  on  frequencies  below  30  Mc 
only,  this  section  shall  apply  to  coast 
stations  located  in  the  Alaska  area  in 
lieu  of  §  7.137  (a)  of  this  chapter. 

Note:  For  a  similar  requirement  appli- 
cable to  ship  stations,  reference  la  made  to 
S  8.137  (a)  of  this  chapter. 

§  14.155  Rules  in  other  parts  applU 
cable,  (a)  The  rules  relating  to  stand- 
ard technical  requirements  set  forth  in 
the  rules  and  regulations  governing  sta- 
tions in  the  maritime  services  (Subparta 
E  of  Parts  7  and  8  of  this  chapter)  shall, 
except  i  7.137  (a),  apply  to  stations  of 
these  services  in  the  Alaska  anea  so  far 
as  they  are  consistent  with  this  part. 

(b)  So  far  as  they  are  consistent  with 
this  part,  §§  7.133  and  7.136  of  this  chap- 
ter shall  apply  to  stations  of  the  fixed 
service  subject  to  this  part. 

SUBPART  F— ASSIGNMENT  AND  USE  OF  FIXED 
SERVICE   FREQUENCIES 

§  14.201  Cooperative  use  of  frequency 
assignments.  Unless  provided  otherwise 
by  this  part,  or  by  the  particular  station 
authorization,  each  radio-channel  au- 
thorized for  use  by  a  fixed  station  subject 
to  this  part  is  available  for  use  on  a 


shared  basis  only  and  shall  not  be  con- 
strued  as  available  for  the  exclusive  use 
of  any  one  station  or  any  one  station 
licensee.  All  station  licensees  shall  co- 
operate in  the  use  of  their  respective 
frequency  assignment  In  order  to  mini- 
mize interference  and  obtain  the  most 
effective  use  of  the  authorized  radio- 
channels. 

§  14.202  Protection  of  government 
services.  Notwithstanding  other  pro- 
visions of  this  part,  the  assignment  and 
use  of  any  of  the  frequencies  designated 
In  this  subpart  shall  be  subject  to  the 
express  condition  that  any  individual  as- 
signed frequency  may  not  be  authorized 
for  tiansmission  by  a  fixed  station  at  any 
specific  location  in  the  Alaska  area  where 
its  use  could  cause  harmful  Interference 
to  a  United  States  Government  radio 
service  which,  in  the  discretion  of  the 
Commission,  must  be  protected  from 
such  Interference. 

§  14.203  Alternate  transmission  on 
same  radio-channel.  Except  for  com- 
munication between  licensed  fixed  sta- 
tions and  fixed  stations  of  the  Alaska 
Communication  System  as  hereinafter 
specifically  designated  in  this  subpart 
all  transmission,  on  each  radio-channel 
assigned  by  this  subpart,  by  two  or  more 
stations  engaged  in  any  one  exchange  of 
signals  or  communications  with  each 
other,  shall  take  place  on  only  one  radio- 
channel.  For  this  purpose,  the  stations 
communicating  with  each  other  shall 
transmit  and  receive  on  the  same  radio- 
channel:  Provided.  That  this  require- 
ment is  waived  in  an  emergency  affect- 
ing the  safety  of  life  or  property  when, 
by  reason  of  interference  or  limitation  of 
equipment,  this  method  of  single-channel 
communication  cannot  be  used. 

§  14.204  Frequencies  assigned  for  use 
in  all  zones,  (a)  Each  of  the  following 
frequencies  in  kilocycles  is  authorized  as 
an  assigned  frequency  for  use  by  Alaska- 
public  fixed  stations  in  accordance  with 
Subpart  E  of  this  part.  These  frequen- 
cies are  authorized  for  use  by  stations 
located  in  any  zone  of  the  Alaska  area, 
for  communication  with  other  licensed 
Alaska-public  fixed  stations  located  in 
any  zone  of  the  Alaska  area: 

(1)  149.6  for  telegraphy  only;  the  use 
of  this  frequency  by  non-government 
stations  shall  be  shared  with  goverrmient 
stations  of  the  ACS  in  accordance  with 
S§  14.201  and  14.206. 

(2)  [Reserved] 

(3)  2118  for  telegraphy  and/or  teleph- 
ony; available  on  a  shared  basis  with 
maritime  mobile  service.  The  use  of  this 
frequency  by  fixed  stations  shall  be  co- 
ordinated with  ship-to-shore  communi- 
cation on  2134  kc  in  the  Alaska  area  so 
as  to  avoid  harmful  Interference. 

(4)  [  Reserved  1 

(5)  3201  for  telegraphy  and/or  teleph- 
ony; In  so  far  as  is  practicable,  fixed 
stations  shall  limit  their  use  of  this  fre- 
quency to  communication  over  distances 
which  cannot  be  effectively  covered  by 
the  use  of  a  frequency  below  2700  kc  or 
above  70  Mc. 

(6)  [Reserved] 

(7)  5167.5  for  telegraphy  and /or  te- 
lephony; to  be  used  exclusively  for  com- 
munication over  distances  of  not  less 
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than  50  miles  and  only  during  the  hours 
from  6:00  a.  m.  to  9:00  p.  m.  local  stand- 
ard time. 

(8)  8070  for  telegraphy  and/or  teleph- 
ony; to  be  used  exclusively  for  communi- 
cation over  distances  of  not  less  than 
200  miles  and  only  during  the  hours  from 
6:00  a.  m.  to  6:00  p.  m.  local  standard 
time,  except  in  zone  4  west  of  165  degrees 
west  longitude  where  the  hours  of  its 
use  shall  not  be  limited. 

§  14.205  Frequencies  assigned  for  use 
in  particular  zones,  (a)  Each  of  the  fol- 
lowing frequencies  in  kilocycles  is  au- 
thorized as  an  assigned  frequency  for 
use  by  Alaska-public  fixed  stations  em- 
ploying telegraphy  and/or  telephony  in 
accordance  with  Subpart  E,  of  this  part. 
These  frequencies  are  authorized  for  use 
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(on  a  shared  basis — except  1660  kc — with 
stations  of  the  maritime  mobile  service) 
exclusively  by  stations  located  in  the 
zone  or  zones  designated  herein  opposite 
the  respective  frequency;  for  use,  sub- 
ject to  the  specific  conditions  and  limi- 
tations designated  herein  by  Identifying 
reference  placed  opposite  the  respective 
frequency  in  each  column,  for  communi- 
cation with  other  Alaska-public  fixed 
stations.  In  so  far  as  is  practicable,  each 
station,  when  transmitting  on  any  of 
these  frequencies,  shall  communicate 
only  with  a  station  or  stations  located  In 
In  Its  own  zone  or  In  a  contiguous  zone. 
Zones  In  which  transmission  on  the 
particular  frequency  Is  authorized  sub- 
ject to  the  limiting  conditions  specified 
by  references  to  following  paragraphs  of 
this  section: 


Zone  1 

Zone  2 

Zones 

Zone  4 

Zones 

Zoned 

IMfl.-^ 

1640 

1646. 

1652. 

1652- 

1708 

1660  (b) 

1600  (b). 

1708 

1712 

»»i  (J)  (e) 

1712  (c) 

■jiso'wfe)'.:;::: 

2436"(e)"' 

'2436  "feS               *" 

2512 

2450  (e)(n 

2482(e)  (k)(g).... 

2S12    . 

2450(f) 

2450(0. 
2482  (e)  (g). 
2506  (h). 

2482  (e)  (g) 

«12 

2S12 

250«(h) 

O'JiA  fa\ 

2538 

2538 " 

-.•••  —  ••..••. 

1816  (d)  (e)  (1) 

2566 

25fifl 

326i  0) 

3261  a) 

(b)  U.se  of  the  frequency  1660  kc  shall 
be  coordinated  as  necessary  with  use  of 
the  frequency  1666  kc  by  other  fixed  sta- 
tions in  the  Alaska  area  so  as  to  avoid 
harmful  Interference. 

(c)  To  minimize  interference  to  the 
service  of  stations  in  zone  4  operating  on 
1708  kc.  use  of  the  frequency  1712  kc  in 
zone  5  is  authorized  only  for  stations  lo- 
cated north  of  62  degrees  north  latitude. 

(d)  To  minimize  Interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area  or  United  States  Gov- 
ernment stations  within  Alaska,  each  of 
the  frequencies  listed  in  paragraph  (a) 
of  this  section,  to  which  this  paragraph 
designator  (d)  is  applied,  is  authorized 
for  use  annually  in  the  respective  zone 
only  during  the  hours  from  7:00  a.  m. 
to  11:00  p.  m.  local  standard  time  from 
May  15  to  September  15  inclusive;  and 
from  8:00  a.  m.  to  9:00  p.  m.  local 
standard  time  from  April  1  to  May  14 
Inclusive  and  from  September  16  to 
October  31  Inclusive. 

(e)  To  provide  for  the  most  effective 
use  of  assigned  frequencies  available  un- 
der this  part  and  to  minimize  interfer- 
ence to  or  from  the  operation  of  stations 
outside  the  Alaska  area,  each  of  the  fre- 
quencies listed  In  paragraph  (a)  of  this 
Bection,  to  which  this  paragraph  desig- 
nator (e)  Is  applied  Is  authorized  for  use 
In  the  respective  zone  for  fixed  service, 
exclusively  by  coast  station  licensees  who 
operate  a  public  coast  station  at  the 
same  location  and  on  the  same  fre- 
quency for  maritime  mobile  service ;  and, 
in  order  to  serve  adequately  an  industry 
In  Alaska,  have  an  established  require- 
ment for  a  radio-communication  system 
of  fixed  service  and  maritime  mobile 
service  on  a  radio-channel  common  to 
both  of  these  services. 

'f)  U.se  of  the  frequency  2450  kc  shall 
be  coordinated  as  necessary  with  use  of 


the  frequency  2466  kc  by  other  fixed  sta- 
tions In  the  Alaska  area  as  authorized 
in  §  14.206,  so  as  to  avoid  harmful  inter- 
ference. 

(g)  Use  of  the  frequency  2482  kc  shall 
be  coordinated  as  necessary  with  use  of 
the  frequencies  2466  kc  and  2474  kc  by 
other  fixed  stations  in  the  Alaska  area 
as  authorized  In  §  14.206,  so  as  to  avoid 
harmful  Interference. 

(h)  Use  of  the  frequency  2506  kc  for 
fixed  service  in  the  Alaska  area  Is  au- 
thorized on  condition  that  harmful  In- 
terference shall^not  be  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  San  Francisco  or  Eureka. 
California,  to  which  this  frequency  is 
assigned  as  a  carrier  frequency  for 
transmission. 

(i)  Use  of  the  frequency  2616  kc  shall 
be  coordinated  as  necessary  with  use  of 
the  frequency  2632  kc  by  other  fixed 
stations  in  the  Alaska  area  as  author- 
ized in  §  14.206,  so  as  to  avoid  harmful 
Interference. 

(J)  In  so  far  as  Is  practicable,  fixed 
stations  shall  limit  their  use  of  the  fre- 
quency 3261  kc  to  communication  over 
distances  which  cannot  be  effectively 
covered  by  the  use  of  a  frequency  below 
2700  kc  or  above  70  Mc. 

(k)  To  minimize  Interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area,  each  of  the  frequencies 
listed  in  paragraph  (a)  of  this  section, 
to  which  this  paragraph  designator  (k) 
is  applied,  Is  authorized  for  use  annually 
in  the  respective  zone  only  during  the 
hours  from  6:00  a.  m.  to  11:00  p.  m. 
local  standard  time,  from  April  1  to 
September  30  Inclusive. 

Notb:  The  frequencies  designated  In  para- 
graph (a)  of  S  14.205  are  additionally  avail- 
able (except  1660  kc)  for  maritime  njoblld 
service  as  provided  In  Subpart  Q  of  this  part. 
This  dual  allocation  Is  primarily  lor  the  pur- 
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pose  of  providing  a  group  of  frequencies  for 
radio  station  licensees  In  the  Alaska  area 
whose  Industrial  op)eratlon8  require  an  In- 
tegrated  system  ot  point-to-point  and  ship- 
shore  communication. 

§  14.206  Frequencies  for  communica- 
tion with  ACS.  (a)  Each  of  the  following 
frequencies  in  kilocycles  is  authorized  as 
an  assigned  frequency  for  use  by  Alaska - 
public  fixed  stations  in  accordance  with 
Subpart  E  of  this  part,  for  communica- 
tion with  fixed  stations  of  the  Alaska 
Communication  System  which  are  lo- 
cated in  the  Alaska  area  and  are  open  to 
public  correspondence:  Provided.  That 
to  assure  necessary  coordination  each 
Alaska-public  fixed  station  when  com- 
municating with  a  fixed  station  of  the 
ACS  shall  transmit  only  on  a  frequency 
listed  in  this  section  which  is  specifically 
designated  for  sijch  use  by  that  station 
in  a  written  notification  to  the  respec- 
tive station  licensee  from  the  AC?S  In 
response  to  a  written  request  therefor 
received  by  the  ACS  from  that  licensee. 
Likewise,  the  periods  of  time  during 
which  the  licensed  station  may  transmit 
on  such  frequency  shall  be  those  which 
are  designated  in  such  notification  from 
the  ACS.  The  particular  ACS  station  (s) 
with  which  the  licensed  station  may 
communicate  and  the  specific  ACS  fre- 
quency or  frequencies  to  be  used  for 
transmitting  to  the  licensed  station  are 
designated  by  the  ACS  in  its  written  no- 
tice to  the  station  licensee: 

(1)  149.6  for  telegraphy  only;  nor- 
mally for  use  at  any  appropriate  location 
in  the  Alaska  area. 

Note:  The  frequency  149.6  kc  may  be  used 
also  for  transmission  by  ACS  fixed  stations  to 
public  fixed  stations. 

(2)  1666  for  telegraphy  only;  normally 
for  communication  with  ACS  stations  lo- 
cated at  Ketchikan  and  King  Salmon. 
The  use  of  this  frequency  shall  be  co- 
ordinated as  necessary  with  use  of  the 
frequency  1660  kc  by  other  fixed  stations 
in  the  Alaska  area  so  as  to  avoid  harmful 
interference. 

Note:  The  frequency  1666  kc  may  be  tised 
also  for  transmission  by  ACS  fixed  stations  to 
public  fixed  stations. 

(3)  2256  for  telegraphy  and/or  teleph- 
ony; for  communication  with  ACS 
stations  located  at  Anchorage  and 
Ketchikan. 

(4)  2466  for  telegraphy  and /or  te- 
lephony; normally  for  communication 
with  ACS  stations  located  at  Wrangell. 
King  Salmon,  and  Kotzebue.  The  use  of 
this  frequency  shall  be  coordinated  as 
necessary  with  use  of  the  frequencies 
2450  kc.  2474  kc,  and  2482  kc  by  other 
stations  in  the  Alaska  area  so  as  to  avoid 
harmful  interference. 

(5)  2474  kc  for  telegraphy  and/or  te- 
lephony; normally  for  communication 
with  ACS  stations  located  at  Sitka. 
Kodiak,  Nome  and  Barrow.  The  use  of 
this  frequency  shall  be  coordinated  as 
necessary  with  use  of  the  frequencies 
2466  kc  and  2482  kc  by  other  stations  in 
the  Alaska  area  so  as  to  avoid  harmful 
Interference. 

(6)  2632  for  telegraphy  and  or  teleph- 
ony; normally  for  communication  with 
ACS  stations  located  at  Cordova,  Pair- 
banks,  Bethel  and  Unalaska.  The  use  of 
this  frequency  shall  be  coordinated  as 
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necessary  with  use  of  the  frequency  2616 
kc  by  other  stations  In  the  Alaska  area 
so  as  to  avoid  harmful  Interference. 

( 7 )  2694  for  telegraphy  and/or  teleph- 
ony; for  communication  with  ACS  sta- 
tions located  at  Juneau  and  Cold  Bay. 

(8)  2776  for  telegraphy  and/or  teleph- 
ony; for  communication  with  ACS  sta- 
tion located  at  Ketchikan. 

<9)  3357  for  telegraphy  and/or  teleph- 
ony; for  communication  with  ACS 
stations  located  at  Fairbanks.  Anchor- 
age, and  Juneau.  The  use  of  this  fre- 
quency for  communication  with  Anchor- 
age shall  be  coordinated  as  necessary 
with  use  of  the  frequency  3353  kc  by 
United  States  Government  stations  so  as 
to  avoid  harmful  Interference  to  the 
latter.  The  use  of  3357  kc  for  commu- 
nication with  Juneau.  Fairbanks  and 
Anchorage  shall  be  coordinated  as  nec- 
essary with  the  use  of  the  frequency  3365 
kc  by  other  fixed  stations  In  the  Alaska 
area  so  as  to  avoid  harmful  interference. 

Notk:  The  ACS  station  at  Anchorage  will 
act  as  coordinator  between  the  non-Govern- 
ment stations  transmitting  to  Anchorage  on 
3357  kc  and  the  Government  stations  operat- 
ing on  3353  kc. 

(10)  3365  for  telegraphy  and /or  te- 
lephony; for  communication  with  ACS 
station  located  at  Dnalaska.  The  use 
of  this  frequency  shall  be  coordinated  as 
necessary  with  use  of  the  frequency  3357 
kc  by  other  fixed  stations  in  the  Alaska 
area  so  as  to  avoid  harmful  interference. 

(11)  5137.5  for  telegraphy  and/or 
telephony;  normally  for  communication 
with  ACS  stations  located  at  Anchorage 
and  Ketchikan.  The  use  of  this  fre- 
quency shall  be  limited  to  the  hours  from 
6:00  a.  m.  to  9:00  p.  m.  local  standard 
time. 

(12)  5207.5  for  telegraphy  and/or 
telephony;  normally  for  communication 
with  ACS  stations  located  at  Juneau, 
Fairbanks  and  Kodiak.  The  use  of  this 
frequency  (except  in  zone  4  west  of  165 
degrees  west  longitude)  shall  be  limited 
to  the  hours  from  6:00  a.  m.  to  9:00  p.  m. 
local  standard  time. 

(13)  Frequencies  shown  herein  which 
are  designated  for  transmission  to  par- 
ticular ACS  stations  shall  be  utilized  only 
for  transmission  to  those  stations  except 
with  respect  to  the  frequencies  2466.  2474. 
2632.  5137.5  and  5207.5  kc.  In  the  case  of 
these  five  frequencies,  the  ACS  may  des- 
ignate other  station  locations  depending 
upon  operational  requirements. 

(b)  When  transmitting  to  any  ACS 
fixed  station  on  any  frequency  above 
2000  kc  authorized  in  paragraph  (a)  of 
this  section,  each  Alaska-public  fixed 
station  shall  use  any  class  of  emission 
permissible  under  applicable  provisions 
of  §  14.152  which  is  designated  by  the 
ACS;  when  such  designation  is  not  made 
by  the  ACS.  the  station  licensee  shall 
select  the  class  of  emission  to  be  used 
In  accordance  with  the  provisions  of 
§  14.152.  Insofar  as  Is  practicable  when 
transmitting  by  means  of  telegraphy  on 
any  of  these  frequencies  above  2000  kc, 
and  subject  to  designation  by  the  ACS  as 
herein  provided,  class  Al  emission  only 
shall  be  used. 

5  14.207  Use  of  United  States  Gov 
ernment  frequencies.  Frequencies  as- 
signed   to    Federal    Government    radio 
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stations  under  Executive  order  of  the 
President  may  be  authorized  for  use  by 
Alaska-public  fixed  stations  when  such 
assignment  is  necessary  for  inter-com- 
munication with  Federal  (jovernment 
stations  or  required  for  coordination 
with  activities  of  the  Federal  Govern- 
ment provided  the  Commission  deter- 
mines, after  consultation  with  the 
appropriate  Government  agency  or 
agencies,  that  such  assignment  Is  in  the 
public  interest. 

§  14.208     [Reserved] 

§  14.209  Temporary  frequencies  for 
treaty  implementation.  In  addition  to 
the  frequencies  specifically  assigned  in 
this  subpart,  other  frequencies  may  be 
authorized  temporarily  for  the  purpose 
of  facilitating  the  implementation  of  the 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference, 
Geneva.  1951. 

SUBPART  G — ASSIGNMENT  AND   USE   OF 
MARITIME   SERVICE    FREQUENCIES 

5  14.251  Cooperative  use  of  frequency 
assignments.  Unless  provided  otherwise 
by  this  part,  or  by  the  particular  station 
authorization,  each  radio-channel  au- 
thorized for  use  by  a  ship  or  coast  sta- 
tion subject  to  this  part  is  available  for 
use  on  a  shared  basis  only  and  shall  not 
be  construed  as  available  for  the  exclu- 
sive use  of  any  one  station  or  any  one 
station  licensee.  All  station  licensees 
shall  cooperate  in  the  use  of  their  re- 
spective frequency  assigimient  In  order 
to  minimize  interference  and  obtain  the 
most  effective  use  of  the  authorized 
radio-channels. 

§  14.252  Protection  of  government 
services.  Notwithstanding  other  provi- 
sions of  this  part,  the  assignment  and  use 
of  any  of  the  frequencies  designated  in 
this  subpart  shall  be  subject  to  the  ex- 
press condition  that  any  Individual  as- 
signed frequency  may  not  be  authorized 
for  transmission  by  a  ship  or  coast  sta- 
tion at  any  specific  location  in  the  Alaska 
area  where  Its  use  could  cause  harmful 
interference  to  a  United  States  Govern- 
ment radio  service  which,  in  the  discre- 
tion of  the  Commission,  must  be  pro- 
tected from  such  Interference. 

i  14.253  Alternate  transmission  on 
same  radio- channel.  Except  for  com- 
munication between  coast  stations  of 
the  Alaska  Communication  System  and 
licensed  ship  stations  as  hereinafter 
specifically  designated  in  this  subpart, 
all  transmission,  on  each  radio  channel 
within  the  frequency-band  1605  kc-2035 
kc,  2107  kc-9000  kc.  or  156.25  Mc-157.25 
Mc  assigned  by  this  subpart,  by  two  or 
more  stations  engaged  in  any  one  ex- 
change of  signals  or  communications 
with  each  other,  shall  take  place  on  only 
one  radio-channel.  For  this  purpose  the 
stations  communicating  with  each  other 
shall  transmit  and  receive  on  the  same 
radio-channel:  Provided.  That  this  re- 
quirement is  waived  in  an  emergency 
affecting  the  safety  of  life  or  property 
when,  by  reason  of  interference  or  limi- 
tation of  equipment,  this  method  of 
single-channel  communication  cannot  be 
used. 

S  14.254  Frequencies  to  he  used  for 
distress  signals,     (a)  In  case  of  distress 


in  the  maritime  service,  the  frequency 
to  be  used  shall  be  the  international 
radiotelegraph  distress  frequency  500  kc 
with  maximum  power  obtainable;  the 
class  of  emission  to  be  used  if  possible 
shall  be  A2.  Stations  which  cannot 
transmit  on  500  kc  or  use  A2  emission 
shall,  if  possible,  use  their  normal  calling 
frequency  and  normal  class  of  emission 
with  maximum  power  obtainable. 

(b)  The  frequency  2182  kc  is  the  inter- 
national radiotelephone  distress  fre- 
quency for  the  maritime  mobile  service. 
It  may  be  used  for  this  purpose  by  ship 
or  aircraft  stations  employing  telephony 
In  the  band  1605  to  2850  kc  when  re. 
questing  assistance  from  the  maritime 
services. 

(c)  No  provision  of  the  International 
Radio  Regulations  shall  prevent  a  mobile 
station  in  distress  from  using  any  means 
available  to  it  for  drawing  attention,  sig- 
naling its  position,  and  obtaining  help. 
No  provision  of  this  part  shall  prevent  a 
mobile  station  in  distress  from  using  any 
frequency  assigned  by  this  part  for  the 
transmission  of  distress  signals  or  dis- 
tress communications  in  the  event  it  is 
Impossible,  impracticable,  or  ineffective 
for  such  station  to  use  the  frequency  500 
kc  or  2182  kc  to  draw  attention,  signal 
its  position  and  obtain  help. 

Note:  To  determine  the  detailed  procedxire 
to  follow  in  case  of  distress  In  the  maritime 
mobile  service,  refer  to  Subpart  J  of  Part  8 
and  i  7.187  of  this  chapter. 

!  14.255  Ship  station  frequencies  for 
use  in  all  zones  for  telegraphy  only,  (a) 
Each  of  the  following  frequencies  in  kilo- 
cycles is  authorized  as  an  assigned  fre- 
quency for  use  by  ship  stations  in  any 
zone  of  the  Alaska  area  when  transmit- 
ting by  means  of  telegraphy,  in  accord- 
ance with  Subpart  E  of  this  part,  for 
communication  with  other  stations  of 
the  maritime  mobile  service  using  teleg- 
raphy: 

500 — for  calling  and  distress  as  provided 
In  §14.254  of  this  subpart  and  in  Subpart! 
J  and  N  of  Part  8  of  this  chapter. 

425.  448.  454,  468,  48*— for  working  as  pro- 
vided In  Subpart  N  of  Part  8  of  this  chapter. 

410 — for  maritime  radlonavlgatlon  service 
(radio  dlrectlon-flndlng)  as  provided  In  Sub- 
part P  of  Part  8  of  this  chapter.  In  addition 
to  the  transmission  of  specific  signals  for  dl- 
rectlon-flndlng, this  frequency  may  be  used 
for  communication  by  telegraphy  with  direc- 
tion-finding stations  in  connection  with  es- 
tablished International  operating  procedure 
relative  to  radiolocation  by  means  of  dlrec- 
tlon-flndlng. 

444 — exclusively  for  communication  with 
United  States  Government  stations;  the  use 
of  this  frequency  for  any  other  communica- 
tion (except  distress)  is  not  authorized. 
The  use  of  this  frequency  shall  not  cause 
harmful  Interference  to  the  service  of  any 
coast  station. 

(b)  (1)  The  frequency  2091  kc  Is  the 
Region  2  (including  the  Alaska  area) 
international  calling  frequency  for  ship 
stations  using  telegraphy  within  the 
band  2065-2107  kc.  This  frequency  shall 
be  used  for  call,  reply  and  signals  pre- 
paratory to  traflBc  by  all  ship  stations 
using  telegraphy  to  establish  communi- 
cation with  other  ship  stations  operating 
In  the  band  2065-2107  kc  or  with  coast 
stations  using  telegraphy  and  operating 
within  the  band  2035-2065  kc.  Addi- 
tionally in  the  Alaska  area,  this  fre- 
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Quency  may  be  used  as  a  calling  fre-    Subpart  O  of  Part  8  of  this  chftotpr-  «nn  <>   m   ♦«  o-n/^  «  «.   , 

quency  to  establish  communication  with    Prot^ided.  That  the  author£?d  cl2f  oi     Jl^e  on?:^386  2    ^'  ^"^^  '^^''^"''^ 

ship  or  coast  stations  using  telegraphy     emission  and  the  authorized  trflnsmiH.pr        niwHrfTH^^^^n'  *t,    , 

and  operating  within  the  band   1605-    power  shall  be  In  confomltv  ^to  th«  irr  mi.  ,1  !    S^"^  ^^^  frequency  4386.2 

2035  kc  or  2107-3400  kc.    Transmission    provisions  of  LbpartE™this^^rt  roT^nn^.^^"^  on  a  secondary  basis  for 

by  ship  stations  for  the  purposes  herein        o,oo    .7,  h  f  ""^^^  „,     °^  ^^  P^^'  i°^'i^''ri^'°^n^^  telephony,  during  the 

SrbTnV2^08%T2S  i':T^7jLT     P^-^S-o^a^                              ^"'  'SrHlle'^o^y^  ^  ^=°°  '■  ^  '^^ 

S^^TaS^^^^^^^^^  Pu^^^s^^i?.=^aid\-rtlXr^^  seSiaS^n^^?  ler Ln^r  '^T' 
minimize  interference,  in  Ueu  of  trans-  156.7  Mc-primarUy  for  ^mmur5;ation  the  SSfan^P  nf  nnh^  ^°  °"^^'.'  ^°'* 
mission  on  the  frequency  2091  kc.  between  ship  staUons  and  limited  coast  sta-  ,!Zi^  ^f^-  ^^  correspondence 
(These  alternative  calling  frequencies  **°^  ^°^  ^^^  exchange  of  information  essen-  """^^  conaiuons  which  make  it  neces- 
are  2089  2089.5,  2090  2090  5  2091  5  "^  ^  maritime  radiolocation  service.  ^^  "^  ^^  ^"^^  frequency  for  this  pur- 
2092.  2092.5  and  2093  kc)  The  use  of  §  14  258  Frequencies  for  shir,  tn  ,»*«  Fi?f^»fi^oil^^^^  °^  ^*  assigned  frequency 
the  frequency  2091  kc  or  any  other  caU-  ccLmunLti^Tn^zoy^s^^^^^^^  Ih^^^^^fnrT.^^^^^  .^  Subpart  F  of 
ing  frequency  within  the  band  2088.5-  (a)  The  assigned  frequSs  2638  kc  and  th«f  ^Ji^Of.^"*  ^^"^^""f'  ?!"  condition 
2093.5  kc  by  Ship  stations  for  purposes  2738  kc  desilL'^TsubSrt  O  of  part  ^vL'pn^ni^Va^Cs  "'"  "^"^  ""' 
other  than  those  set  forth  herein  (ex-  8  of  this  chapter  for  ship-to-shio  com-  rM  «lf^2^  t,  .  i' 
cept  for  distress  traffic)  is  not  author-  munication  brmeans  of  telephony T^  anl  tvS  of  v^.S/^f  '^n^^f^  ^'^  '^"^ 
ized.  A  ship  station,  after  establishing  available  for  use  by  ship  stetloM^n  f^n^T^J^lJT^^  ^°'"  ^^^^^^s,  opera- 
communication  on  a  caUing  frequency  board  anv  clfl-^rnf  vLS  in  !n  i^^o  #  tional  and  safety  purposes,  on  condition 
within  this  band,  shaU  charieTan  i^t^^^^?^ ^i^t!Lph^Zto?>i  caS  e5l??i^si?i?o?'r'  ''^"V.°^^ 
authorized  telegraph  working  frequency     erating  in  accordSie  with  annliraM^  Z^^f.^    u  ^^"^  r^  °^  ^1^  """^^^  ^^"°° 

for  the  transmission  of  message  traffic     provisfonT  of  Srt  8  of  Sis  chapter  Ucable  th?^?f/nf  f?, '?  ^^  ^'  ^  f'i^' 

by  means  of  telegraohv                                Prnvidt>ii   T>iof  thl  «„fK„>li:^  cnapter.  ticable.  the  use  of  this  frequency  of  this 
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by  ship  stations  employing  telegraphy    visions  of  Part  8  of  this  chapter  relative  effective, 
are  authorized  for  use  as  assigned  fre-     to  emission  and  power  authorized  for  ^  ^*-^^°     Frequencies  for  ship-shore 
quencies  by  ship  stations  using  teleg-     these  two  frequencies  Public  telephone  service  in  all  zones,    (a) 
raphy  in  the  Alaska  area  in  accordance        note-  wrcpnt  for  t^t  r,„.„~.»     ♦»,    ,  The  frequency  2134  kc  is  authorized  as  an 
with  the  applicable  provisions  of  Part  8     qu?nc727?8"c  ri°J  n^S^bS^ed  o^  2sUm  'f  ll°^  frequency  for  use  in  all  zones 
of  this  chapter:  Prodded.  That  the  au-     Sniess  «rtiflcati^^regimnrattenu?tio^S  ?!  ^^^  ^"^^^  a^ea  by  public  ship  sta- 
morized  class  of  emission  and  the  au-     emission  on  the  related  second  harmonic  *^°^'  ^  accordance  vsrith  Subpart  E  of 
thorized  transmitter  power  shall,  with     frequency  (6476  kc)  has  been  submitted  to  *^is  part,  for  communication  exclusively 
respect  to  ship  stations  in  the  Alaska    ^®  Commission's  office  at  Washington,  D.  c,  with  coast  stations  of  the  Alaska  Com- 
area,  be  in  conformity  with  Subpart  E  of     *!  required  by  applicable  provisions  of  Part  8  munication  System  which  are  located 
this  part.                                                        o'  this  chapter.  in  the  Alaska  area  and  are  open  to  public 
(c)  Assigned  calling  and  working  fre-        (b)  The  assigned  frequency  156  3  Mc  correspondence.    When  transmitting  on 
quencies  below  405  kc  and  within  the    designated  in  Subpart  O  of  Part  8  of  this  ^^  frequency  to  any  ACS  coast  staUon. 
band  4000-25000  kc  designated  in  Sub-    chapter  for  ship-to-ship  communication  ^^^  stations  normally  shaU  employ  class 
part  N  of  Part  8  of  this  chapter  for  use    by  means  of  telephony  is  available  for  use  ^^  emission  for  telephony;  they  may  em- 
by  ship  stations  employing  telegraphy    by  ship  stations  on  board  any  class  of  P^^^  telegraphy  if  desired,  with  class  of 
are  available  for  use  by  ship  stations  in    vessel  in  all  zones  of  the  Alaska  area  emission  designated  by  the  ACS.  when 
the  Alaska  area  using  telegraphy  and    using  telephony  and  operating  in  accord-  ^^^    Particular   ACS   coast   station    is 
operating  In  accordance  with  appUcable     ance  with  the  applicable  provisions  of  capable  of  using  telegraphy.    The  asso- 
provisions  of  Part  8  of  this  chapter,  in-     Part  8  of  this  chapter:  Provided   That  elated  frequency  to  be  used  for  trans- 
cluding  provisions  therein  governing  the     the  authorized  class  of  emission  and  the  ^^^^^sion  from  the  coast  station  to  the  ship 
Class  of  emission  and  the  authorized    authorized  transmitter  power  shaU  with  ^^^^°^  shaU  be  within  the  frequency- 
transmitter  power.                                       respect  to  ship  stations  in  the  Alaska  **^^  1605-3400  kc  and  shall  be  desig- 

J  14.256    Coast  station  frequencies  for    "^^'  ^  ^  conformity  with  Subpart  E  of  ^^^  ^°^  ®^ch  location  by  the  ACS. 

we  in   aU  zones  for   telegraphy   only      ^^  ^^^^'  ^°"^=  "^e  acs  coast  station  transmitting 

Each  of  the  following  frequencies  in  kilo-         S  14.259    Frequencies   for   ship-shore  ^IXV^^'^'^l  *°**  *^*  *^°""  °'  ^''^'^e  of  each 

cycles  is  authorized  as  an  assigned  fre-     and  ship-to-smTcStmunTcatZ\X'  in"^  thT  A^\:r ^°ea  Vt'^hXfh^ 

to  al  ^nn'.^'^nf  \  ^""^^^^^'^  stations     legraphy  or  telephony  in  all  zones,    (a)  Ivan'ilif m^y^roStam^iSn  ?iqu"7mL,^ 

Sa^  mfn?na  h^  ^^  ^^\^.  ^'^*  ^^^°     ^^'^  °'  ^^^  foUowing  frequencies  in  kilo-  to  the  acs  or  to  the  c^miLion's  Sg^^^r 

^nsmitting  by  means  of  telegraphy,  in    cycles  is  authorized  as  an  assigned  fre-  m  Charge  at  Anchorage.  Alaska,  or  Seattle, 

Hccoraance  with  Subpart  E  of  this  part,     quency    for    use,    in    accordance    with.  Washington.    These  frequencies  are  iistad 

lor  communication  with  ship  and  air-     Subpart  E  of  this  part  by  coast  and  ship  '°'  **^®  information  of  ship  station  ucensees. 

cS,5  ffoH^?^'   ^""^   T't^  °'^"   P"^"''     stations  in  all  zones  of  the  Alaska  area.  '                     Respective 

coast  stations  usmg  telegraphy  in  the    as  designated  herewith:  acs  coast  station                   franS!J« 

Alaska  area  in  accordance  with  8  7,202         (1)  For  communication  by  telegraphy  location:                          frequency  \kc] 

01  ims  Chapter:                                            and/or  telephony  between  public  coast  Anchorage  23i2 

600— for  calling  and  distress  u  provided    Stations  and  public  ship  stations  on  board  rnZ°^^^ ^^^^ 

S/h/^l'^'  !^°^  ^*)'  '-^os  <*')•  «^'i  •^•212    any  type  of  vessel-1622. 2382.  corSo^l ?^^ 

4i6''an'J  «l!:for  w.  v,          .         ^2)  For  ship-to-ship  communication  Sfg  .:::":::::::::■: Sn 

8uVparHofVmSr'Sfc"aStT''^'°     ^'°^   business,    operational    and   safety  Junfau I.::::::::".    '^'^ 

2052.5-^alUng  and  working  f^^quencv  for     P^^PO^es)   by  telegraphy  and/or  teleph-  ^etehlkan 2300 

communication  with  ship  stations  when  ^Jc^     0"y "  i?ni'lT;„-;; f^* 

stations    are    using    telegraphy    within    the          (i>    Between    ship    stations    on    board  NnmP              o^o? 

band  2065-2107  kc.                       vessels  of  less  than  500  gross  tons-1622  Seward":::::::::::::-:: llu 

5 14.257    Safety  frequencies  for  ship     °^^'  ^^  ^^^^  '-'--    23 la 

and  coast  stations  in  all  zones  using  te-        ^"^  Between  ship  stations  on  board  skagway  2312 

lephony.    Each   of   the   following   fre-    vessels  of  500  gross  tons  or  more— 2382  vaid^''* 11)^ 

quencies  is  authorized  as  an  assigned    only.  ^[^fX; "™    23?5 

frequency  for  telephony  for  use  by  ship        (3)   (I)  PrlmarUy  for  communicaUon  Wrangeii :::::::...::    2312 

and  coast  stations  in  aU  zones  of  the    by  telephony  between  pubUc  coast  sta-  (b)   (i)  The  provisions  of  this  para- 

^  0.^  S  sU'l^L'S'lind  jS'S  '1V'^     '^°^.  '^^  ^"'"^  ^^P  ^^^^°°^  °^  ^^^  ^-^Ph  shalUp'pirS^SX  coa^Uta't"^ 

isions  Of  Subparts  I  and  J  of  Part  7  and    any  type  of  vessel,  during  the  hours  from  in  the  Alaska  area  in  lieu  of  the  provi- 
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slons  of  §5  7.307  and  7.308  of  this 
chapter,  and  to  ship  stations  when  com- 
municating with  public  coast  stations  in 
the  Alaska  area  in  lieu  of  S  8.356  of  this 
chapter. 

(2)  Each  of  the  following  frequencies 
In  megacycles  is  authorized  for  use  as 
an  assigned  frequency,  in  accordance 
with  Subpart  E  of  this  part,  for  the  ex- 
change of  public  correspondence  by 
means  of  telephony  between  public  coast 
stations  and  ship  stations,  in  all  zones 
of  the  Alaska  area,  as  designated 
herewith: 


station  transmission:  161.9:  for 
transmission:  157.3.  These  two 
comprise     one     radiotelephone 

station  transmission:  162.0;  for 
transmission:  157  4.  These  two 
comprise     one     radiotelephone 


For  coast 
ship  station 
frequencies 
circuit. 

Por  coast 
ship  station 
frequencies 
circuit. 

When  alternate  transmission  by  the 
coast  station  and  the  ship  station  on  the 
same  assigned  frequency  is  required, 
either  157.3  Mc  or  157.4  Mc  shall  be 
used  by  each  class  of  station. 

(3)  At  locations  where  one  public  ship- 
shore  radiotelephone  circuit  in  this  fre- 
quency band  is  suflQcient  to  provide 
satisfactory  public  telephone  service,  the 
frequencies  161.9  Mc  and  157.3  Mc  for  a 
two-frequency  circuit  or  the  frequency 
157.3  Mc  for  a  single-frequency  circuit 
shall  be  used. 

(4)  The  assigned  frequency  162.0  Mc 
or  157.4  Mc  normally  may  be  authorized 
for  use  by  a  public  coast  station  only 
when  a  satisfactory  showing  is  made  by 
the  applicant  for  such  authorization  that 
such  station  under  its  outstanding  li- 
cense is  utilizing  the  frequency  161.9  Mc 
or  157.3  Mc  at  maximum  capacity  to  pro- 
vide public  ship-shore  telephone  service 
and  there  is  a  need  by  that  station  for 
an  additional  circuit  to  adequately  serve 
lasers  or  prospective  users  of  the  station's 
service. 

(c)  Frequencies  within  the  band  4000 
kc-30  Mc  designated  in  §§  8.354  and  8.355 
of  this  chapter  for  use  by  ship  stations 
employing  telephony  for  communication 
with  public  coast  stations  located  in  the 
vicinity  of  specified  geographic  locations 
(outside  the  Alaska  area)  are  available 
for  use  by  ship  stations,  at  sea  in  the 
Alaska  area,  using  telephony  and  operat- 
ing in  accordance  with  applicable  pro- 
visions of  Part  8  of  this  chapter,  includ- 
ing provisions  therein  governing  the 
class  of  emission  ancP  the  authorized 
transmitter  power. 

§  14.261  Frequencies  above  156  Mc  for 
business  and  operational  purposes,  (a) 
The  provisions  of  this  section  shall,  in 
respect  to  use  of  the  assigned  frequencies 
156.4.  156.5.  156.6,  156.7,  156.9  and  157.0 
Mc  for  business  and  operational  pur- 
poses, apply  to  limited  coast  stations  in 
the  Alaska  area  in  lieu  of  related  provi- 
sions of  §§  7.356  and  7.361  of  this  chapter 
and  to  ship  stations  in  the  Alaska  area  in 
lieu  of  related  provisions  of  §  8.360  of 
this  chapter. 

(b)  £ach  of  the  following  frequencies 
In  megacycles  is  authorized  as  an  as- 
signed frequency  for  communication,  in 
accordance  with  Subpart  E  of  this  part, 
between  ship  stations  and  limited  coast 
stations  and  between  ship  stations  in  all 
zones  of  the  Alaska  area  to  serve  the 
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business  and  operational  needs  of  ships, 
subject  to  the  conditions  herein  set 
forth.  These  frequencies  are  not  au- 
thorized for  the  handling  of  public  cor- 
respondence, nor  for  communication  of 
a  personal  nature  not  relative  to  safety 
or  the  business  or  operational  needs  of 
ships. 

(1)  (1)  156.4,  156  5  and  158.9— for  te- 
legraphy and/or  telephony.  The  use  of 
these  frequencies  by  ship  stations  shall 
be  limited  to  such  stations  on  board 
commercial  transport  vessels,  vessels  of 
municipal  governments  In  Alaska,  and 
vessels  of  the  territorial  government  of 
Alaska. 

(ID  Additionally,  limited  coast  sta- 
tions authorized  to  transmit  on  one  or 
more  of  these  frequencies  may  com- 
municate thereon  with  other  limited 
coast  stations  in  any  zone  of  the  Alaska 
area  as  may  be  necessary  to  facilitate 
the  business  or  operation  of  ships  in  the 
Alaska  area,  or  for  transmission  of  any 
emergency  messagee  relating  to  the 
safety  of  life  or  property. 

(2)  156.7 — for  the  same  use  and  pur- 
poses and  under  the  same  conditions  as 
are  prescribed  for  156.4.  156.5  and  156.9 
Mc  in  subparagraph  (1)  of  this  para- 
graph; upon  the  express  condition  that 
Its  use,  at  the  particular  location  and  at 
the  particular  time,  is  not  required  for 
any  maritime  radio-location  service  as 
provided  in  §§7.356  fa)  (1)  and  8.359 
(f)  (1)  of  this  chapter. 

(3)  156.6 — for  telephony  only;  for 
communication  solely  in  connection  with 
harbor  or  port  operations,  including 
docking,  lighterage,  pilotage,  dredging, 
towing,  ship  repair,  port  development, 
maintenance  of  navigable  channels,  and 
for  communication  concerning  the  pas- 
sage of  vessels  through  locks  under  gov- 
errmiental  control.  This  frequency  may 
be  used  for  such  purposes  by  limited 
coast  stations  and  by  ship  stations  on 
board  any  class  of  vessel. 

(c)  The  frequency  157.0  Mc  is  author- 
ized as  an  assigned  frequency  exclusively 
for  use  by  ship  stations  in  all  zones  of 
the  Alaska  area  for  ship-to-ship  com- 
munication by  means  of  telephony  in 
accordance  with  Subpart  E  of  this  part; 
on  condition  that  such  ship  stations  are 
capable  of  transmitting  and  receiving 
(and  are  authorized  to  transmit)  on  the 
ship-to-ship  frequency  156.3  Mc  also. 
This  frequency  shall  be  used  only  by  ship 


stations  on  board  commercial  transport 
vessels,  vessels  of  municipal  governments 
in  Alaska,  and  vessels  of  the  territorial 
government  of  Alaska,  to  serve  the  busi- 
ness and  operational  needs  of  such 
vessels.  This  frequency  is  not  author- 
ized for  the  handling  of  public  corre- 
sp>ondence,  nor  for  communication  of  a 
personal  nature  not  relative  to  safety  or 
the  business  or  operational  needs  of 
ships. 

NoT«:  The  term  "commercial  transport 
vessel"  Is  defined  In  $  8.2  (o)  (3)  of  thU 
chapter. 

S  14.262  Use  of  marine  utility  stations. 
Licensed  marine-utility  stations  are  au- 
thorized to  be  used  on  land  and  on  board 
ship  In  all  zones  of  the  Alaska  area  on 
each  of  the  frequencies  156.3, 156.4, 156.5, 
156.6.  156.7,  156.8.  156.9  and  157.0  Mc.  in 
conformity  with  the  provisions  of  thla 
part  which  are  applicable  to  the  use  of 
these  frequencies  in  the  Alaska  area,  and 
subject  further  to  such  provisions  of 
Parts  7  and  8  of  this  chapter  that  apply 
to  this  class  of  station  which  are  not  in- 
consistent with  the  applicable  provisiona 
of  this  part. 

§  14.263     [Reserved] 

§  14.264  Frequencies  assigned  for  use 
in  particular  zones,  (a)  Each  of  the  fol- 
lowing frequencies  In  kilocycles  is  au- 
thorized as  an  assigned  frequency  for  use 
by  public  coast  stations  and  ship  stations 
employing  telegraphy  and/or  telephony 
In  accordance  with  Subpart  E  of  this 
part:  Provided.  That  telephony  only 
shall  be  employed  on  the  frequencies 
4406.9  and  4434.5  kc.  With  respect  to 
the  operation  of  coast  stations,  these  fre- 
quencies are  authorized  for  use  (below 
3400  kc  on  a  shared  basis  with  Alaska- 
public  fixed  stations)  by  coast  stations 
located  only  in  the  zone  or  zones  desig- 
nated herein  opposite  the  respective  fre- 
quency; and  for  use  in  accordance  with 
paragraph  (1)  of  this  section,  subject  to 
the  specific  conditions  and  limitations 
designated  herein  by  identifying  refer- 
ence placed  opposite  the  respective  fre- 
quency in  each  column. 

Zones  in  which  transmission  on  the 
particular  frequency  is  authorized  sub- 
ject to  the  limiting  conditions  specified 
by  references  to  following  paragraphs 
of  this  section,  including  paragraph  (1) 
In  reference  to  each  frequency: 


Zone  1 


1644. 


1712(b). 
2006(d). 


2422. 


2512 


2566 

2616  (d)  (1). 

3261  (j) 

4406.9  (k)... 


Zone  2 


Zone  3 


1652 


2118  (m).... 
2436"(c)'(n)" 


2512 

2538(e) 


4406.9  (k). 


1708. 


2422. 


2450    (f) 

2482    (n)    (g). 

2512 

2538   (e) 


4400.0   (k). 


Zone  4 


1040. 

noil 


2118   (m). 


2430 

2450    (f) 

2482    (g) 


2612. 


2566 

iior'd)"! 
iiirs'Tk)" 


Zone  5 


1652 

i7i2'(b)" 


2430. 


2506(h). 


2566 

326i'(j)"I 
4434.5  "(ky. 


Zone  6 


1646. 


2450  (0. 
24f)2  (g). 
2506(h). 


4434.5  (k). 


(b)  To  minimize  Interference  to  the 
service  of  stations  in  zone  3  or  4  operat- 
ing on  1708  kc.  ship  stations  in  zone  1 
shall  not  transmit  on  1712  kc  when  west 
of  138  degrees  west  longitude,  nor  in 


zone  5  when  south  of  62  degrees  north 
latitude;  also  coast  stations  In  zone  5 
south  of  that  latitude  shall  not  transmit 
on  1712  kc. 
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(c)  To  minimize  interference  to  the 
service  of  ship  stations  transmitting  on 
2430  kc  to  any  public  coast  station  In 
the  vicinity  of  Seattle,  Washington,  ship 
stations  in  zone  2  shall  not  transmit  on 
2430  kc  when  south  of  59  degrees  north 
latitude. 

(d)  To  minimize  interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area  or  United  States  Govern- 
ment stations  within  Alaska,  each  of  the 
frequencies  listed  in  paragraph  (a)  of 
this  section,  to  which  this  paragraph 
designator  (d)  is  applied,  is  authorized 
for  use  annually  in  the  respective  zone 
only  during  the  hours  from  7:00  a.  m.  to 
11:00  p.  m.  local  standard  time  from 
May  15  to  September  15  inclusive,  and 
from  8:00  a.  m.  to  9:00  p.  m.  local  stand- 
ard time  from  April  1  to  May  14  In- 
clusive and  from  September  16  to 
October  31  inclusive. 

(e)  To  minimize  Interference  to  or 
from  the  service  of  any  coast  station 
transmitting  on  2538  kc  and  located  in 
the  vicinity  of  Vancouver,  British 
Columbia,  ship  stations  in  zones  2  and  3 
shall  not  transmit  on  2538  kc  when  south 
of  56  degrees  north  latitude. 

(f )  Use  of  the  frequency  2450  kc  shall 
be  coordinated  as  necessaiy  with  use  of 
the  frequency  2466  kc  by  fixed  stations 
in  the  Alaska  area  as  authorized  in 
§14.206,  so  as  to  avoid  harmful  inter- 
ference. 

(g)  Use  of  the  frequency  2482  kc  shall 
be  coordinated  as  necessary  with  use  of 
the  frequencies  2466  kc  and  2474  kc  by 
fixed  stations  in  the  Alaska  area  as  au- 
thorized in  §  14.206.  so  as  to  avoid  harm- 
ful interference. 

(h)  Use  of  the  frequency  2506  kc  for 
maritime  mobile  service  in  the  Alaska 
area  is  authorized  on  condition  that 
harmful  interference  shall  not  be  caused 
to  the  service  of  any  coast  station  lo- 
cated in  the  vicinity  of  San  Francisco  or 
Eureka,  California,  to  which  this  fre- 
quency is  assigned  as  a  carrier  frequency 
for  transmission. 

(i)  Use  of  the  frequency  2616  kc  shall 
be  coordinated  as  necessary  with  use  of 
the  frequency  2632  kc  by  fixed  stations 
to  the  Alaska  area  as  authorized  in 
1 14.206.  so  as  to  avoid  harmful  inter- 
ference. 

(J)  In  so  far  as  is  practicable,  ship 
and  coast  stations  shall  limit  their  use 
of  the  frequency  3261  kc  to  communica- 
tion over  distances  which  carmot  be 
effectively  covered  by  the  use  of  a  fre- 
quency below  2700  kc  or  above  156  Mc. 

(k)  (1)  The  frequencies  4406.9  and 
♦434.5  kc  are  authorized  for  telephony 
exclu.sively;  for  use  during  the  hours 
from  6:00  a.  m.  to  9:00  p.  m.  local  stand- 
ard time  only.  Such  use  of  the  frequency 
J434.5  kc  Is  authorized  on  condition  that 
narmful  interference  shaU  not  be  caused 
w  the  service  of  any  coast  station  lo- 
cated in  the  Great  Lakes  area  to  which 
jais  frequency  is  assigned  as  a  carrier 
frequency  for  transmission. 

(2)  Additionally,  public  coast  stations 
may  communicate,  on  a  secondary  basis, 
during  the  hours  from  6:00  a.  m.  to  9:00 
?•  m.  local  standard  time  only,  on  4406  9 
KC  or  4434.5  kc  for  the  exchange  of  public 
correspondence  with  other  public  coast 
stations  within  not  less  than  50  miles; 
under  conditions  which  make  it  neces- 
sary to  use  either  of  these  frequencies 
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for  this  purpose  in  lieu  of  an  assigned 
frequency  specifically  designated  in  Sub- 
part P  of  this  part  for  fixed  service;  and 
on  condition  that  priority  shall  be  given 
at  all  times  to  ship-shore  communica- 
tion. 

(1)  (1)  When  operating  on  any  fre- 
quency designated  in  paragraph  (a)  of 
this  section,  a  ship  station  shall  transmit 
only  on  an  assigned  frequency  which  is 
specifically  authorized  by  that  para- 
graph for  transmission  in  the  zone  in 
which  the  ship  station  then  is  located: 
Provided.  That  for  communication  with 
a  ship  or  coast  station  located  in  a  con- 
tiguous zone  which  uses  a  frequency  in 
accordance  with  paragraph  (a)  but  not 
designated  by  that  paragraph  for  use  in 
the  zone  in  which  the  ship  station  then 
is  located,  such  ship  station  may  trans- 
mit on  the  contiguous  zone  frequency 
when,  by  reason  of  conditions  not  under 
its  control,  such  operation  becomes 
necessary. 

(2)  Ship  stations  are  authorized  gen- 
erally to  communicate  on  each  fre- 
quency designated  in  this  section  with 
public  coast  stations  using  the  same 
frequency,  in  accordance  with  §  14.253, 
A  ship  station  may  communicate  on  any 
of  these  frequencies  with  another  ship 
station  only  when  requested  to  do  so  by 
a  public  coast  station  which  operates  on 
the  same  frequency  in  accordance  with 
paragraph  (a)  of  this  section  and  is 
within  communication  range  of  the  ship 
station. 

(m)  Use  of  the  frequency  2118  kc  for 
maritime  mobile  service  is  subject  to 
interference  from  transmission  by  ship 
stations  on  frequencies  within  the  band 
2065  to  2107  kc.  Useof  2118  kc  shall  be 
coordinated  as  necessary  with  use  of  the 
frequency  2134  kc  as  authorized  in 
§  14.260  (a)  so  as  to  avoid  harmful 
interference. 
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(n)  To  minimize  interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area,  each  of  the  frequencies 
listed  in  paragraph  (a)  of  this  section, 
to  which  this  paragraph  designator  (n) 
is  applied,  is  authorized  for  use  annually 
in  the  respective  zone  only  during  the 
hours  from  6:00  a.  m.  to  11:00  p  m 
local  standard  time,  from  April  1  to 
September  30  inclusive. 

Note:  The  frequencles^eslgnated  In  para- 
graph (a)  of  §  14.264  are  additionally  avail- 
able  (except  4406.9  and  4434.5  kc)  for  Alaska- 
public  fixed  stations  as  provided  In  Subpart  P 
of  this  part.  This  dual  allocation  is  prima- 
rily for  the  purpose  of  providing  a  group  of 
frequencies  for  radio  station  licensees  in  the 
Alaska  area  whose  industrial  op^atlons  re- 
quire an  integrated  system  of  ship-shore  and 
point-to-point  communication. 

§  14.265  Rules  in  other  parts  applica- 
ble. The  rules  relating  to  the  assignment 
and  use  of  frequencies  for  ship,  aircraft, 
marine-utmty,  and  coast  station  operat- 
ing in  the  maritime  mobile  service  and 
for  stations  operating  in  the  maritime 
radiolocation  service  which  are  set  forth 
in  Parts  7  and  8  of  this  chapter  (except 
§§  7.307,  7.308  and  8.356)  shall,  except  as 
otherwise  specifically  provided  in  this 
part,  apply  to  stations  of  these  services 
(including  developmental  stations)  in 
the  Alaska  area  so  far  as  they  are  con- 
sistent with  this  part. 

§  14.266     [Reserved] 

§  14.267  Temporary  frequencies  for 
treaty  implementation.  In  addition  to 
the  frequencies  specifically  assigned  in 
this  subpart,  other  assigned  frequencies 
may  be  authorized  temporarily  for  the 
purpose  of  facilitating  the  implementa- 
tion of  the  Agreement  concluded  at  the 
Extraordinary  Administrative  Radio 
Conference,  Geneva,  1951. 


TERRITORY  OF  ALASKA 

Frequency  Assignment  Zones 

FiouH*  1— (See  I  14.3) 

[P.  R.  Doc.  57-10172;  Filed.  Dec.  16, 1957;  9:57  a.  m.J 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Servici 

REVISION   of    part 

Part  6  Is  revised  to  read  as  set  forth 
below: 


See. 

e.i 


6.100 


6.101 
6.102 
6.103 
6.104 
6.105 
6.106 
6.107 
6.108 
6109 
6.110 
6.111 
6.112 
6.113 
6.114 

6  118 
6.119 

6131 
6  122 
6.123 
6.124 
6  125 
6  126 
6.128 
6.129 

6.131 
6.132 
6  133 
6.134 
6135 
6  138 
6.140 
6.141 
6  142 
6  144 
6.145 
6.147 

6  148 
6.149 
6.155 

6.157 


6.200 


6202 
6.203 
6.206 
6.207 
6208 
6.210 
6.224 
6.225 
6.242 
6.244 
6.245 
6.256 


6,300 
6.302 


Method  of  filling  excepted  positions 
and  status  of  incumbents. 

SCHEDITLK    A 

Pos^lons  other  than  those  of  a  con- 
fidential or  policy-determining 
character  for  which  It  Is  not  prac- 
ticable to  examine. 

Entire  executive  civil  service. 

Department  of  State. 

Treasury  Department. 

Department  of  Defense. 

Department  of  the  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Post  OfBce  Department. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Health,  Education,  and 
Welfare. 

National  Security  Council. 

Board  of  Governors.  Federal  Reserve 
System. 

Offlce  of  Defense  Mobilization. 

Veterans'  Administration. 

Federal  Civil  Defense  Administration. 

United  States  Information  Agency. 

Federal  Power  Commission. 

Securities  and  Exchange  Commission. 

Small  Business  Administration. 

Federal  Deposit  Insurance  Corpora- 
tion. 

National   Capital   Housing  Authority. 

United  States  Soldiers*  Home. 

General  Services  Administration. 

Federal  Communications  Commission. 

United  States  Tariff  Commission. 

National  Labor  Relations  Board. 

Export-Import   Bank  of  Washington. 

Farm  Credit  Administration. 

Housing  and  Home  Finance  Agency. 

Selective  Svvlce  System. 

Civil   Service   Commission. 

National  Advisory  Committee  for 
Aeronautics. 

Panama  Canal  Company.  New  York. 

Foreign    Operations    Administration. 

President's  Committee  on  Government 
Employment  Policy. 

Federal  Home  Loan  Bank  Board. 

SCHEOTTLC  B 

Positions  other  than  those  of  a  con- 
fidential or  policy-determining 
character  for  which  it  Is  not  prac- 
ticable to  hold  a  competitive  ex- 
amination. 

Department  of  State. 

Treasury  Department. 

Department  of  the  Navy. 

Department  of  the  Air  Force. 

Department  of  Justice. 

Department  of  the  Interior. 

United  States  Information  Agency. 

Federal  Power  Commission. 

Housing  and  Home  Finance  Agency. 

Selective  Service  System. 

Civil  Service  Commission. 

District  of  Columbia  Government. 

SCHEDULE    C 

Positions  of  a  confidential  or  policy- 
determining  character. 
Department  of  State. 
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Sec. 

6  303  Treasury  Department. 

6  304  Etepartment   of   Defense. 

6.305  Department  of  the  Army. 

6.306  Department  of  the  Navy. 

6.307  Department  of  the  Air  Force. 

6.308  Department  of  Justice. 

6.309  Post  Offlce  Department. 
6310  Department  of  the  Interior. 
6  311  Department  of  Agriculture. 

6.312  Department  of   Commerce. 

6.313  Department  of  Labor. 

6.314  Department  of  Health.  Education,  and 

Welfare. 

6.315  Executive  Offlce  of  the  President. 

6.317  Interstate   Commerce   Commission. 

6.318  General  Accounting  Offlce. 

6.320  The  Tax  Coiu^  of  the  United  States. 

6  321  Offlce  of  Defense  Mobilization 

6.322  Veterans'  Administration. 

6.323  Federal  Civil  Defense  Administration. 

6.324  United  States  Information  Agency. 
6  325  Federal  Power  Commission. 

6  326  Securities  and  Exchange  Commission. 

6327  National  Mediation  Board. 

6.328  Small  Business  Administration. 

6.329  Federal   Deposit    Insurance    Corpora- 
•  tion. 

6.330  Federal  Trade  Commission. 
6333  General  Services  Administration. 

6.334  Federal     Communications     Commis- 

sion. 

6.335  United  States  Tariff  Commission. 

6.337  Civil  Aeronautics  Board. 

6.338  National  Labor   Relations  Board. 

6.340  Export-Import  Bank  of  Washington. 

6.341  Farm  Credit  Administration. 

6  342  Housing  and  Home  Fnnance  Agency. 

6  343  Indian  Claims  Commission. 

6346  Federal    Mediation    and    Conciliation 

Service. 

6  349  Foreign  Operations  Administration. 

6350  Foreign  Claims   Settlement  Commis- 

sion of  the  United  States. 

6351  Air  Coordinating  Committee. 
6.352  Government  Patents  Board. 

6  353  Subversive  Activities  Control  Board. 

6  354  Saint  Lawrence  Seaway  Development 

Corporation. 

6.357  Federal  Home  Loan  Bank  Board. 

6.359  The  Renegotiation  Board. 

AtrrHORrry:  §§6.1  to  6.359  issued  under 
R.  S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633. 

§  6.1  Method  of  filling  excepted  posi- 
tions and  status  of  incumbents,  (a) 
The  Commission  shall  decide  whether 
the  duties  of  any  particular  position  are 
such  that  it  may  be  filled  as  an  excepted 
position  under  Schedule  A.  B,  or  C. 

(b)  To  the  extent  permitted  by  law 
and  the  regulations  in  this  chapter,  ap- 
pointments, position  changes,  and  re- 
movals in  the  excepted  service  shall  be 
made  in  accordance  with  any  regulations 
or  practices  that  the  head  of  the  agency 
concerned  finds  necessary. 

(c)  Persons  appointed  to  excepted 
positions  shall  not  acquire  a  competitive 
status  by  reason  of  such  appointments. 

Non:  See  also  Part  21  of  this  chapter. 
Issued  pursuant  to  the  Veterans'  Preference 
Act  of  1944,  as  amended,  which  Is  applicable 
to  appointments  to  excepted  positions;  Part 
22  of  this  chapter  which  is  applicable  In  cases 
of  discharges,  suspensions  for  more  than 
thirty  days,  furloughs  without  pay  for  thirty 
days  or  less,  or  reduction  In  rank  or  compen- 
sation of  employees  entitled  to  veteran  pref- 
erence; Part  9  of  this  chapter  which  Is  ap- 
plicable to  removals  from  positions  listed  In 
Schedule  B  of  persons  who  have  competitive 
status;  §2.502  (J)  of  thU  chapter  under 
which  the  Commission  may  authorize  pro- 
motions in  excepted  positions  in  order  to 
avoid  undue  hardship  or  Inequity  In  indi- 
vidual cases  of  meritorious  nature  without 
regard  to  the  restrictions  of  section  1310  of 


the  Supplemental  Appropriation  Act,  1953 
(Public  Law  No.  253.  82d  Congress),  as 
amended;  Part  10  of  this  chapter  which  u 
applicable  to  employment  with  reemploy, 
ment  rights;  and  Part  20  of  this  chapter 
which  1b  applicable  to  reduction  In  force. 

SCHEDULE   A 

§  6.100  Positions  other  than  those  of 
a  confidential  or  policy -determining 
character  for  which  it  is  not  practicable 
to  examine.  The  positions  enumerated 
In  §§6.101  to  6.199  are  positions  other 
than  those  of  a  confidential  or  policy, 
determining  character  for  which  It  is  not 
practicable  to  examine  and  which  are 
excepted  from  the  comoetitive  service 
and  constitute  Schedule  A. 

§  6.101  Entire  executive  civil  service. 
(a)  Pasitlons  of  Chaplain  and  Chaplain's 
Assistant. 

(b)  Cooks,  except  at  fixed  locations, 
such  as,  hospitals,  quarantine  stations, 
and  penal  institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk-trainee  positions.  Ap- 
pointments under  this  paragraph  shall 
be  confined  to  graduates  of  recognized 
law  schools  or  persons  having  equivalent 
experience  and  shall  be  for  periods  not 
to  exceed  nine  months  pending  admission 
to  the  bar.  No  person  shall  be  given 
more  than  one  appointment  under  this 
paragraph. 

(f)  Chinese.  Japanese,  and  Hindu 
interpreters. 

(g)  Any  position  in  which  the  ap- 
pointee will  receive  compensation  ag- 
gregating not  more  than  $1,100  a  year, 
the  duties  of  which  are  part-time  or  in- 
termittent, but  such  appointments  shall 
not  be  for  job  employment.  In  Wash- 
ington, D.  C,  such  appointments  shall 
be  subject  to  the  prior  approval  of  the 
Commission. 

(h)    [Reserved.] 

(1)  Positions  on  the  Isthmus  of 
Panama,  except:  Accountant,  architect,  . 
architectural  designer,  bookkeeper,  cal- 
culating machine  operator,  chemist,  clerk 
(paying  more  than  $175  in  United  States 
currency  per  month),  dietitian,  drafts- 
man, employee  counselor,  medical  tech- 
nician, personnel  aide,  personnel  assist- 
ant, pharmacist,  physician,  playground 
director,  statistician,  stenographer, 
storekeeper,  surgeon,  trained  nurse, 
typist,  harbor  personnel  of  the  Quarter- 
master Corps,  Department  of  the  Army, 
air  traffic  controller  and  air  traffic  com- 
municator, Civil  Aeronautics  Adminis- 
tration, and  Veterans'  Administration 
Representative  for  the  Panama  Canal 
Zone  with  duty  station  at  Balboa,  Canal 
Zone. 

(j)  Subject  to  prior  approval  by  the 
Commission,  positions  in  Federal  mental 
Institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  been  discharged,  and  are  ceitified 
by  the  medical  head  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the  in- 
terest of  the  persons  and  the  institution 
that  they  be  employed  at  the  institution. 

(k)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part-time,  or 
intermittent  employment  on  construc- 
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tlon  or  repair  work  of  employees  in  recog- 
nized trades  and  crafts  or  other  skilled 
mechanical  crafts  and  in  unskilled,  semi- 
skilled, or  skilled  manual-labor  occupa- 
tions and  supervisory  employees  in  these 
trades,  crafts,  and  occupations,  where 
the  activity  is  carried  on  in  places  where 
there  is  no  local  Board  of  U.  S.  Civil 
Service  Examiners  to  service  the  employ- 
ing establishment  and  because  of  em- 
ployment conditions  there  is  a  shortage 
of  available  candidates  for  the  positions. 
Appointments  under  this  paragraph 
shall  not  extend  beyond  one  year,  and 
the  employment  thereunder  shall  not  ex- 
ceed 180  v/orking  days  a  year  Seasonal 
employments  of  a  recurring  nature  are 
not  authorized  under  this  paragraph. 

(1)  Any  position  directly  concerned 
with  the  protection  of  the  life  and  safety 
of  the  President  and  the  members  of  his 
family. 

(m)  Positions  without  compensation 
provided  such  appointments  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(n)  Professional,  scientific,  and  tech- 
nical experts  for  temporary,  part-time  or 
intermittent  employment  for  consulta- 
tion purposes. 

<o)  Nonsupervisory  positions  of  cus- 
todial laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  office  and 
regional  and  branch  offlce  cities  of  the 
Commission  where  there  Is  no  local 
Board  of  U.  S.  Civil  Service  Examiners 
to  service  the  employing  establishment, 
as  follows : 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of  posi- 
tions covered  by  paragraph  (k)  of  this 
section)  not  to  exceed  180  working  days 
a  year  in  the  Departments  of  Agricul- 
ture, Commerce,  and  Interior,  and  in  the 
International  Boundary  and  Water 
Commission. 

(2)  When  it  is  specifically  held  by  the 
Commission  that  this  authority  is  ap- 
plicable, for  employment  in  localities 
that  are  isolated  with  respect  to  labor 
supply  and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(p)  Any  local  physician,  surgeon,  or 
dentist  employed  under  contract  or  on  a 
part-time  or  fee  basis,  when,  in  the  opin- 
ion of  the  Commission,  appointment 
through  competitive  examination  is  im- 
practicable. 

(q)  Positions  of  a  scientific,  profes- 
sional or  analytical  nature  when  filled 
by  bona  fide  members  of  the  faculty  of 
an  accredited  college  or  university  who 
have  .special  qualifications  for  the  posi- 
tions to  which  appointed.  Employments 
under  this  provision  shall  not  exceed  130 
working  days  a  year. 

<r)  Positions  of  a  scientific,  profes- 
sional, or  analytical  nature  when  filled 
by  bona  fide  graduate  students  at  ac- 
credited colleges  or  universities  provided 
that  the  work  performed  for  the  agency 
Is  to  be  used  by  the  student  as  a  basis 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Em- 
ployments under  this  provision  may  be 
continued  only  so  long  as  the  foregoing 
conditions  are  met.  and  the  total  period 
of  such  employment  shall  not  exceed 
one  year  in  any  individual  case:  Pro- 
No.  243 3 
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vided.  That  such  employment  may,  with 
the  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  an  additional 
year. 

(s)  Temporary  or  intermittent  posi- 
tions when  the  appointees  are  to  assist 
scientific,  professional,  or  technical  em- 
ployees. Persons  employed  under  this 
provision  shall  be  (1)  bona  fide  students 
at  high  schools  or  accredited  colleges 
or  universities  pursuing  courses  related 
to  the  field  in  which  employed,  or  (2) 
bona  fide  high  school  science  and  mathe- 
matics teachers.  No  person  shall  be  em- 
ployed under  this  provision  (1)  in  a  posi- 
tion of  a  routine  clerical  type;  or  (2) 
in  excess  of  130  working  days  a  year; 
or  (3)  at  a  total  compensation  exceeding 
$1,270  during  such  period  of  one  year. 

§  6.102  Department  of  State — (a) 
Office  of  the  Secretary.  (1)  Two  Physi- 
cal Science  Administration  Officers 
(Science  Adviser  and  Deputy  Science 
Adviser),  GS-1301-16,  and  three  Phys- 
ical Science  Administration  Officers  (As- 
sistant Science  Advisers),  GS-1301-15. 

(2)  Six  positions  of  Member  of  the 
Executive  Secretariat. 

(3)  Chief,  Policy  Reports  Staff,  Exec- 
utive Secretariat. 

(4)  Four  Assistants  to  the  Director  of 
the  Executive  Secretariat. 

(5)  Executive  Officer,  Executive  Sec- 
retariat. 

(6)  Chief,  Correspondence  Review 
Staff,  Executive  Secretariat. 

(b)  Offfice  of  the  Special  Assistant, 
Intelligence.  (1)  Not  to  exceed  50  pro- 
fessional and  technical  positions. 

(2)  Two  professional  positions  in  the 
Division  of  Intelligence  Acquisition  and 
Distribution, 

(c)  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico.  (1)  Gage  readers  employed 
part-time  or  intermittently  at  isolated 
localities  when,  in  the  opinion  of  the 
Commission,  appointment  through  com- 
petitive examination  is  impracticable. 

(d)  International  Boundary  Commis- 
sion, United  States.  Alaska  and  Can- 
ada. (1)  Temporary  and  intermittent 
field  employees  such  as  instrumentmen, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  130  working 
days  or  six  months  within  any  one 
calendar  year. 

(e)  [Reserved.] 

(f)  Bureau  of  Security  and  Consular 
Affairs.  (1)  Positions  of  investigator, 
evaluator,  and  other  security  officers, 
whose  incumbents  are  directly  engaged 
in  the  performance  of  security  functions 
or  in  the  supervision  of  such  activities. 

(2)  Until  June  30,  1957.  all  positions 
whose  incumbents  are  exclusively  and 
directly  engaged  in  the  administration  of 
the  Refugee  Relief  Act  of  1953. 

(g)  Bureau  of  Inter-American  Affairs. 
(1)   Executive  Director. 

(h)  Office  of  Assistant  Secretary  for 
Public  Affairs.  (1)  Chief.  Public  Studies 
Division. 

(2)  Chief,  Public  Services  Division. 

(3)  Chief,  Historical  Division. 

(4)  One  Information  Specialist,  Pub- 
lic Services  Division. 

(5)  One  Special  Assistant  to  the  Chief, 
News  Division. 
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(1)  Bureau  of  International  Organi- 
zation Affairs.  (1)  One  Special  Assist- 
ant to  the  Assistant  Secretary. 

§  6.103  Treasury  Department— (a.) 
Bureau  of  Narcotics.  (1)  Fifty  posi- 
tions of  Narcotic  Agent  for  undercover 
work. 

(b)  Bureau  of  Customs.  (1)  Posi- 
tions in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees."  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  The  positions  of  Collector  of  Cus- 
toms at  Puerto  Rico  and  the  Virgin 
Islands. 

(3)  Part-time,  intermittent  or  tempo- 
rary Deputy  Collectors  and  Deputy  Col- 
lectors in  Charge  in  Alaska  at  a  salary 
rate  not  in  excess  of  GS-8.  for  not  to 
exceed  130  working  days  a  year. 

(4)  Positions  of  day  ("pick-up")  la- 
borers whose  assignments  are  to  inter- 
mittent duties  of  short  duration  that 
must  be  performed  without  delay  in 
field  establishments  where  hiring  of 
"pick-up"  laborers  is  authorized  by  the 
Bureau  of  Customs  headquarters.  Per- 
sons appointed  under  this  authority  may 
not  be  employed  in  this  kind  of  work  in 
the  Bureau  of  Customs  for  more  than 
180  working  days  a  year  under  this  au- 
thority or  under  a  combination  of  this 
authority  and  any  other  authority  for 
excepted  appointment  that  may  be  ap- 
propriate. This  authority  is  not  appro- 
priate for  job  employment. 

(c)  Coast  Guard.  (1)  Lamp- 
lighters. 

(d)-(e)   [Reserved.] 

(f)  United  States  Savings  Bonds  Divi- 
sion. (1)  Positions  of  State  Director 
and  Deputy  State  Director,  and  Regional 
Director  and  Assistant  Regional  Director. 

S  6.104  Department  of  Defense — (a) 
Office  of  the  Secretary.  (1)  Five  Special 
Advisors  in  the  immediate  offlce  of  the 
Secretary  or  Deputy  Secretary  with  re- 
sponsibility for  studies  and  recommen- 
dations in  broad  program  areas.  These 
positions  have  advisory  rather  than  op- 
erating duties,  except  as  operating  or 
administrative  responsibility  may  be  ex- 
ercised in  connection  with  pilot  studies. 

(2)  Positions  assigned  exclusively  to 
Communications  Intelligence  Activities. 

(3)  Positions  assigned  to  or  in  sup- 
port of  special  classified  training 
activities. 

(b)  Entire  Departmeyit  (including  the 
Office  of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army,  Navy,  and  Air 
Force).  (1)  Until  December  31.  1960, 
professional  positions  in  Military  De- 
pendent School  Systems  overseas. 

(2)  Until  December  31,  1960.  positions 
In  Attache  Systems  overseas,  including 
positions  in  the  Naval  Research  Branch 
Offlce  in  London. 

(3)  Until  December  31,  1960,  positions 
of  clerk-translator,  translator,  and  in- 
terpreter overseas. 

§  6.105  Department  of  the  Army — (a) 
General.  (1)  Positions  the  duties  of 
which  are  of  a  quasi-military  nature  and 
Involve  the  security  of  secret  or  confi- 
dential matter,  when  in  the  opinion  of 
the  Commission,  appointment  through 
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competitive  examination  Is  impracti- 
cable. 

<2)  During  the  emergency  declared  by 
the  President  to  exist  on  May  27, 1941.  all 
positions  in  the  Department  of  the  Army 
on  the  Isthmus  of  Panama. 

'3)  Un.skilled  laborers  and  munitions 
handlers  engaged  in  handling  Ordnance 
materiel,  including  ammunition,  where 
temporary  or  intermittent  employment 
is  necessary. 

(4)  Student  occupational  therapist 
positions  in  Army  hospitals.  Appoint- 
ments to  these  positions  will  not  extend 
beyond  the  training  period  applicable  to 
each  individual  case,  which  is  a  mini- 
mum of  three  months  training  and  a 
maximum  of  twelve  months  training, 
depending  upon  the  individual's  previous 
clinical  training. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Joint  Chiefs  of  Staff  of  the  De- 
partment of  Defense  when  occupied  by 
alien  scientists  initially  employed  under 
the  program,  including  those  who  have 
acquired  United  States  citizenship  dur- 
ing such  employment. 

(6)  Positions  assigned  exclusively  to 
Army  Communications  Intelligence  Ac- 
tivities. 

(b)  Transportation  Corps.  (1)  Long- 
shoremen and  stevedores  employed  at 
jKjrts  of  embarkation  in  the  United 
States:  and  all  positions  on  vessels  oper- 
ated by  the  Transportation  Corps. 

(c)  Corps  of  Engineers.  (1)  Land  ap- 
praisers employed  on  a  temporary  basis 
for  a  period  not  to  exceed  one  year  on 
special  projects  where  knowledge  of  local 
values  or  conditions  or  other  specialized 
qualifications  not  oo5sessed  by  appraisers 
regularly  employed  by  the  Corps  of  En- 
gineers are  required  for  successful 
results. 

(2)  Nonsupervisory  positions  of  cus- 
todial laborer  (levels  1,  2,  and  3)  and 
general  laborer  (levels  2  and  3)  on  sur- 
vey, construction,  short-term  mainte- 
nance, or  floating-plant  operations, 
where  because  of  turnover,  lack  of  hous- 
ing facilities,  mobility  of  work  site,  or  re- 
moteness of  personnel  servicing  facilities, 
an  adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  the  Commission  has  determined 
that  it  is  specifically  applicable  to  a  given 
situation:  ordinarily,  it  will  not  be  used 
for  employment  In  Civil  Service  central 
oflBce.  regional,  and  branch  ofiBce  cities 
or  in  cities  where  there  is  a  local  Board 
of  U.  S.  Civil  Service  Examiners  to  service 
the  employing  establishment. 

(3)  Positions  of  Academic  Director. 
Department  Head,  and  Instructor  at  the 
U.  S.  Military  Academy  Preparatory 
School,  Fort  Belvoir,  Va. 

(d)  U.  S.  Military  Academy.  West 
Point,  New  York.  (1)  Civilian  profes- 
sors, instructors,  registrar,  teachers 
(except  teachers  at  the  Children's 
School),  hostesses,  chapel  organist  and 
the  choirmaster,  librarian  when  filled  by 
an  officer  of  the  Regular  Army  retired 
from  active  service,  and  military  secre- 
tary to  the  Superintendent  when  filled 
by  a  Military  Academy  graduate  retired 
as  a  regular  commissioned  officer  for 
disability. 
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<e)  Special  Services  Division.  (1) 
Until  December  31,  1957,  positions  paid 
from  the  appropriation  "Welfare  of  En- 
listed Men"  which  entail  responsibility 
for  the  direction  or  supervision  of  volun- 
tary educational  or  recreational  pro- 
grams and  which,  as  an  integral  part  of 
the  job,  require  close  working  associa- 
tions with  the  military  personnel  for 
whom  such  programs  are  conducted.  Po- 
sitions of  librarian,  library  assistant, 
recreation  leader,  and  recreation  super- 
visor are  included  herein. 

(f)  National  War  College,  Washing- 
ton. D.  C.  (1)  Civilian  directors  of 
studies  for  employment  of  not  to  exceed 
one  year:  Provided.  That  such  employ- 
ment may.  with  the  prior  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  one  additional  year. 

(g)  Joint  Brazil-United  States  Defense 
Commission.  (1)  One  position  of  clerk- 
stenographer-translator  or  civilian  aide 
requiring  a  knowledge  of  English,  Portu- 
guese, and  Spanish. 

(h)  Army  Language  School.  Presidio 
of  Monterey,  California.  (1)  Language 
Instructor  positions,  and  professional  po- 
sitions in  the  language  divisions  whose 
duties  require  developing  and  evaluating 
instructional  material  or  supervising 
the  language  Instructors. 

(2)  Typists  of  foreign  language  mate- 
rial whose  duties  require  them  to  make 
corrections  in  grammar  and  spelling  of 
the  material  typed. 

(1)  Army  War  College,  Carlisle  Bar- 
racks, Pennsylvania,  d)  One  position 
of  Educational  Specialist  for  Employ- 
ment of  not  to  exceed  one  year:  Provided, 
That  such  employment  may,  with  the 
prior  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  one  additional 
year. 

(j)  Army  Signal  Corps.  (I)  All  posi- 
tions on  ocean-going  cable  barges  oper- 
ated by  the  Army  Signal  Corps. 

5  6.108  Department  of  the  Navy— (a) 
General.  (1)  Intelligence  and  Counter 
Intelligence  positions  assigned  exclu- 
sively to  Naval  Intelligence  Activities. 

(2)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Joint  Chiefs  of  Staff  of  the  De- 
partment of  Defense  when  occupied  by 
alien  scientists  initially  employed  under 
the  program.  Including  those  who  have 
acquired  United  States  citizenship  dur- 
ing such  employment. 

(3)  Student  trainees  in  naval  ship- 
yards, whose  salaries  shall  not  aggregate 
more  than  $1,100  a  year.  Only  bona  fide 
students  engaged  In  the  study  of  naval 
architecture  shall  be  eligible  for  appoint- 
ment under  this  subparagraph.  Employ- 
ment under  this  subparagraph  shall  not 
exceed  90  working  days  a  year. 

(4)  Until  December  31,  1960,  positions 
In  the  Saipan  District. 

(5)  Until  December  31.  1960,  two  posi- 
tions of  Teachers  in  indigenous  schools 
at  Chichi  Jima.  Bonin-Volcano  Islands. 

(b)  United  States  Naval  Academy — 
(1)  Professors,  Instructors,  and  teachers 
In  the  United  States  Naval  Academy,  the 
United  States  Naval  Post-graduate 
School,  and  the  Naval  War  College. 

(c)  United  States  Naval  Home.  (1) 
Positions  of  orderly  when  filled  by  the 


appointment    of    beneficiaries    of    the 
Home. 

(d)  Military  Sea  Transportation  Serv- 
ice. (1)  All  positions  on  vessels  operated 
by  the  Military  Sea  Transportation 
Service. 

(e)  Naval  Research  Laboratory.  Wash- 
ington. D.  C.  (1)  Scientific  and  pro- 
fessional  research  associate  positions 
when  filled  on  a  temporary  or  intermit- 
tent basis  by  persons  having  a  doctoral 
degree  in  physical  science  or  related 
fields  of  study,  for  research  activities  of 
mutual  interest  to  the  appointee  and 
the  Laboratory.  Total  employment  un- 
der this  provision  may  not  exceed  10 
positions  at  any  one  time.  Employment 
under  this  provision  shall  not  exceed  one 
year  in  any  individual  case;  provided, 
that  such  employment  may.  with  the 
approval  of  the  Commission,  be  extended 
for  not  to  exceed  an  additional  year. 

§  6.107  Department  of  the  Air  Force— 
(a)  Office  of  the  Secretary.  (D  Five 
Special  Assistants  in  the  Office  of  the 
Secretary  of  the  Air  Force.  These  posi- 
tions have  advisory  rather  than  operat- 
ing duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  comiection  with  pilot 
studies. 

(b)  General.  (1)  During  the  emer- 
gency declared  by  the  President  to  exist 
on  May  27,  1941,  all  positions  in  the  De- 
partment of  the  Air  Force  on  the 
Isthmus  of  Panama. 

(2)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Joint  Chiefs  of  Staff  of  the  De- 
partment of  Defense  when  occupied  by 
alien  scientists  Initially  employed  under 
the  program,  including  those  who  have 
acquired  United  States  citizenship  dur- 
ing such  employment. 

(3)  Until  December  31.  1957,  positions 
of  librarian,  recreation  leader  and  recre- 
ation supervisor  which  entail  responsi- 
bility for  the  direction  or  supervision  of 
voluntary  educational  and  recreational 
programs  and  which,  as  an  integral  part 
of  the  job,  require  close  working  associa- 
tions with  military  personnel  for  whom 
such  programs  are  conducted. 

(c)  Lookout  Mountain  Laboratory, 
Los  Angeles,  California.  (1)  All  posi- 
tions. 

(d)  United  States  Air  Force  Academy, 
Colorado.  (1)  Positions  of  Cadet  Host- 
esses. Instructors  in  Physical  Education, 
and  one  Instructor  in  Music  (Choir- 
master ) . 

(e)  Air  Research  and  Development 
Command.  (1)  Scientific  and  profes- 
sional research  associate  positions  when 
filled  on  a  temporary  or  intermittent 
basis  by  persons  having  a  doctoral  de- 
gree in  physical  science  or  related  fields 
of  study,  for  research  activities  of  mutual 
interest  to  the  appointee  and  the  Com- 
mand. Total  employment  under  this 
provision  may  not  exceed  20  positions  at 
any  one  time.  Employment  under  this 
provision  shall  not  exceed  one  year  in 
any  Individual  case:  Provided,  That  such 
employment  may.  with  the  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  year. 

§  6.108     Department   of   Justice — (a> 
General.   (1)  Field  deputy  United  States 
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marshals  employed  on  an  hourly  basis 
for  intermittent  service. 

(2)  Positions  of  temporary  deputy 
marshals  in  lieu  of  bailiff  in  the  United 
States  courts  when  employed  on  an  in- 
termittent basis. 

(3)  United  States  Marshal  In  the 
Virgin  Islands. 

(b)  Immigration  and  Naturalization 
Service.     (1)  Information  Officer. 

(2>  Four  positions  of  Regional  Com- 
missioner. 

§  6.109  Post  Office  Department— (&) 
General.  (1)  Clerks  in  fourth  class  post 
oflSces. 

(2)  Substitute  rural  carriers. 

(3)  Special  delivery  messengers  in 
second,  third,  and  fourth  class  post 
ofl3ces. 

(4)  Unskilled  laborers  employed  as 
Janitors  and  cleaners  in  small  postal 
units  in  leased  quarters  at  a  compensa- 
tion le.'^s  than  $2,870  per  annum. 

(5)  One  Administrative  Assistant  to 
each  Regional  Office  Manager  (15  posi- 
tions ) . 

(6)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Operations 
Manager  (Dallas  Office). 

(7)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Operations 
Manager  (Cincinnati  Office). 

(8)  Clerks  employed  on  a  part-time 
basis  in  third-class  post  offices  in  Alaska. 

(9>  Fourth-class  postmaster  positions 
In  Alaska. 

(10  >  Positions  (other  than  Postmas- 
ter) in  Samoa,  The  Trust  Territory, 
Canton  Island,  and  Wake  Island. 

§6.110  Department  of  the  Interior — 
(a)  General.  (1)  Temporary,  inter- 
mittent, or  seasonal  positions  in  the  field 
service  of  the  Department  of  the  Interior, 
when  filled  by  the  appointment  of  per- 
sons who  are  certified  as  maintaining  a 
permanent  and  exclusive  residence 
within,  or  contiguous  to,  a  field  activity 
or  district,  and  as  being  dependent  for 
livelihood  primarily  upon  employment 
available  within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  improved 
areas  to  maintain  grounds,  buildings  or 
other  structures  and  prevent  damage  or 
theft  of  Government  property.  Such  ap- 
pointments shall  not  extend  beyond  130 
working  days  a  year  without  the  prior 
ajjproval  of  the  Commission. 

(4)  Temporary,  intermittent,  or  sea- 
sonal field  assistants  at  GS-5.  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils,  en- 
gineering, fishery  and  wildlife  manage- 
ment, and  with  surveying  parties.  Em- 
ployment under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  GS-4  and  below  in  survey  parties 
In  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
13  J  working  days  a  year  for  other  posi- 
tions authorized  under  this  subpara- 
graph. This  authority  shall  not  apply 
w  positions  of  field  assistants  engaged  in 
fishery  management  work  In  Alaska. 

'5)  Temporary  emergency  forest  and 
range  fire  and  blister  rust  control  em- 
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ployees  In  the  field  service  of  the  Depart- 
ment of  the  Interior  employed  for  flre 
prevention  or  suppression  or  blister  rust 
control  for  not  to  exceed  130  working 
days  a  year. 

.  (6)  Persons  employed  in  field  posi- 
tions the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or  organizations 
outside  the  Federal  service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  the  providing  of 
services  to  Indians  when  filled  by  the  ap- 
pointment of  Indians  who  are  one-fourth 
or  more  Indian  blood. 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  nonpro- 
fessional mining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators, 
and  samplers;  and  positions  of  field  as- 
sistants engaged  in  fishery  management 
work.  EmplojTnent  under  this  author- 
ity shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  is  carried  on  in  a  remote  or 
Isolated  area,  there  Is  no  Board  of  U.  S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  Is  a 
shortage  of  available  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  the 
Commission,  temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  Is  carried  on  in  a  remote  or 
isolated  area,  there  is  no  Board  of  U.  S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(10)  Seasonal  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(11)  [Reserved.] 

(12)  Two  Staff  Assistants,  President's 
Council  on  Youth  Fitness. 

(b)  Bureau  of  Indian  Affairs.  (1)  All 
positions  in  the  Neopit  Lumber  Mills  on 
the  Menominee  Indian  Reservation  in 
Wisconsin,  until  December  31,  1958. 

(2)  Housekeeper  positions  at  a  gross 
salary  not  in  excess  of  the  entrance  rate 
of  grade  GS-4  or  its  equivalent  when, 
because  of  isolation  or  lack  of  quarters, 
appointment  through  competitive  exam- 
ination is.  In  the  opinion  of  the  Commis- 
sion, impracticable. 

(3)  Subject  to  prior  approval  of  the 
Commission,  assistants  In  Alaska  native 
schools  (not  Including  teachers  and  In- 
structors) at  a  salary  rate  not  in  excess 
of  that  of  GS-4  or  Its  equivalent  where 
the  schools  are  In  isolated  or  remote 
areas  or  lack  suitable  quarters. 

(c)  Indian  Arts  and  Crafts  Board. 
(1)  The  Executive  Director. 

(d)  Bonneville  Power  Administration. 
(1)  Four  Area  Managers. 

(e)  Office  of  Territories.  (1)  Until 
December  31. 1957.  all  positions  in  Alaska 
in  the  Alaska  Railroad  and  four  techni- 
cal positions  In  the  Alaska  Railroad  Of- 
fice in  Seattle,  Washington. 


10091 

(2)  The  Clerk  of  the  High  Court  of 
American  Samoa. 

(3)  One  position  of  part-time  Secre- 
tary and  one  position  of  Administrative 
Educational  Aid  to  the  U.  S.  Resident 
Administrator  for  Canton  Island. 

(f)  National  Park  Service.  (1) 
Temporary,  intermittent  or  seasonal 
park  rangers  at  salaries  equivalent  to 
GS-4  or  below,  in  positions  such  as  Nat- 
uralist, Historian,  and  Archeologist,  for 
not  to  exceed  180  working  days  a  year. 

(g)  Bureau  of  Reclamation,  d)  Ap- 
praisers and  examiners  employed  on  a 
temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or  prospective- 
entrymen-review  projects  where  knowl- 
edge of  local  values  or  conditions  or  other 
specialized  qualifications  not  possessed 
by  regular  Bureau  employees  are  re- 
quired for  successful  results.  Employ- 
ment under  this  provision  shall  not 
exceed  130  working  days  a  year  in  any 
individual  case;  provided  that  such  em- 
ployment may,  with  prior  approval  of 
the  Commission,  be  extended  for  not  to 
exceed  an  additional  fifty  days  in  any 
single  year. 

(h)  Federal  Petroleum  Board.  (1) 
Chali-man  of  the  Board. 

(2)  Two  Members  of  the  Board. 

§  6.111    Department  of  Agriculture 

(a)  General,  (i)  Agents  employed  in 
field  positions  the  work  of  which  is  fi- 
nanced jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  This  authority  is  not  ap- 
plicable to  positions  in  the  Agricultural 
Research  Service. 

(2)  Any  local  veterinarian  employed 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  in  grade 
GS-7  or  higher  to  be  filled  on  an  ex- 
change basis  by  qualified  employees  on 
the  rolls  of  State  Goverrunents,  colleges, 
or  universities,  for  a  limited  period  not 
to  exceed  one  year. 

(4)  Local  Agents,  except  veterinar- 
ians, employed  temporarily  outside  of 
Washington,  In  demonstrating  In  their 
respective  localities  the  necessity  of 
eradicating  contagious  or  infectious  ani- 
mal diseases. 

(5)  Temporary,  Intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  of  Agriculture  in  the 
kinds  of  positions  Indicated  below.  This 
authority  is  applicable  to  positions  where 
the  salary  Is  equivalent  to  GS-5  or  below; 
except  that  for  the  forest  worker  posi- 
tions under  subdivision  (v)  of  this  sub- 
paragraph it  may  be  used  regardless  of 
salary  for  wage  board  positions.  Em- 
ployment under  this  authority  shall  not 
exceed  130  working  days  a  year  for  posi- 
tions under  subdivisions  (ID,  dii),  and 
(iv)  of  this  subparagraph;  and  total  em- 
ployment under  this  subparagraph  shall 
not  exceed  180  working  days  a  year. 

(i)  Field  assistants  for  subprofessional 
services. 

(ii)  Subject  to  prior  approval  of  the 
Commission,  clerical  positions  and  posi- 
tions in  the  trades,  crafts,  and  manual 
laborer  occupational  groups  exclusive 
of  those  covered  by  §  6.101  (k)  and  (o) 
at  places  other  than  at  central  office  and 
regional  and  branch  office  cities  of  the 
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Commission  when  (a)Hi»erOs  no  local 
board  of  U.  S.  Civil  Service  EScaminers  to 
service  the  employing  establishment,  and 
(b)  there  is  no  appropriate  register  or 
there  is  a  shortage  of  available  eligibles. 

(iii)  Caretakers  at  temporarily  closed 
camps  or  improved  areas. 

(iv)  Field  enumerators  and  supervi- 
sors. 

(v)  Forest  workers  engaged  primarily 
for  fire  prevention  or  suppression  activi- 
ties and  also  other  forest  workers  when 
the  employment  is  with  headquarters 
other  than  forest  supervisor  and  regional 
offices. 

(vi)  Allotment  checkers  of  the  Com- 
modity Stabilization  Service. 

(vii)  Collectors  of  the  Farmers  Home 
Administration. 

(6)  Positions  in  foreign  countries. 

(7)  Not  to  exceed  eight  temporary 
positions  whose  incumbents  serve  as 
field  representatives  of  the  Department 
of  Agriculture  and  in  this  capacity  rep- 
resent the  Department's  Disaster  Com- 
mittee in  conducting  surveys  and  ap- 
praisals of  conditions  in  areas  whose 
status  as  "major  disaster"  areas  under 
Public  Law  875,  Eighty-first  Congress, 
is  under  consideration.  Employment 
under  this  authority  shall  be  limited  to 
one  year:  Provided,  That  such  employ- 
ment may,  with  the  prior  approval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed one  additional  year. 

(b)  Office  of  the  Secretary.  (1) 
Special  Livestock  Loans  Committeemen 
employed  for  not  more  than  180.  working 
days  a  year,  to  approve  and  direct  the 
servicing  of  emergency  livestock  loans. 

(c)  Rural  Electrification  Administra- 
tion. (1)  Until  June  30,  1960.  not  to 
exceed  12  positions,  at  grades  GS-11  or 
higher,  for  employment  of  persons  with 
extensive  experience  in  the  commercial 
or  engineering  phases  of  the  telephone 
industry  to  provide  specialized  tech- 
niques and  training  in  telephony.  Ap- 
pointments under  this  authority  will  be 
made  only  to  positions  of  a  staff,  train- 
ing, or  advisory  nature  as  distinguished 
from  regular  operating  positions.  Em- 
ployment under  this  provision  shall  not 
exceed  one  year  in  any  individual  case; 
provided  that  such  employment  may, 
with  the  approval  of  the  Commission,  be 
extended  for  not  to  exceed  an  additional 
year. 

(d)  Forest  Service.  (1)  Temporary, 
Intermittent,  or  seasonal  positions  when 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con- 
tiguous to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  available  within  the  na- 
tional forest. 

(2)  Positions  In  Alaska  of  Laborers, 
Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  establishment  and 
maintenance  of  work  camps  in  remote 
areas. 

(e)  Commodity  Stabilization  Service. 
(1)  Six  Area  Directors  at  a  salary 
equivalent  to  GS-15. 

(2)  Farmer  fleldmen  and  farmer  field- 
women  to  interpret  and  explain  and 
supervise  farm  programs. 
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(f)  Farmers  Home  Administration. 
(1)  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers'  Home  Administration 
program. 

(2>  County  committeemen  to  con- 
sider, recommend,  and  advise  with  re- 
spect to  the  Farmers'  Home  Administra- 
tion program. 

(3)  Temporary  positions  whose  prin- 
cipal duties  involve  the  making  and  serv- 
icing of  emergency  and  special  livestock 
loans  pursuant  to  Public  Law  38,  81st 
Congress,  as  amended,  and  Public  Law 
727,  83d  Congress,  as  amended.  Ap- 
pointment under  this  provision  shall  not 
exceed  one  year  unless  extended  with  the 
prior  approval  of  the  Commission  for 
additional  periods  of  not  to  exceed  one 
year  each. 

(4)  State  Directors  and  not  to  exceed 
three  positions  of  State  Director-at- 
Large. 

(g)  Agricultural  Stabilization  and 
Conservation  Committees.  (1)  State 
Administrative  Officer. 

(2)  Members  of  State  Committees, 
(h)    Agricultural   Marketing   Service. 
(1)  Milk  Market  Administrators. 

(2)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(3)  Positions  of  Cotton  Classers.  GS-9 
and  below,  and  Clerks,  GS-2.  employed 
on  a  seasonal  basis  in  cotton-classing 
offices  outside  the  Washington,  D.  C, 
Metropolitan  Area.  Employment  under 
this  authority  shall  not  exceed  160  work- 
ing days  a  year  in  the  case  of  Cotton 
Classers  or  130  working  days  a  year  in 
the  case  of  Clerks. 

(4)  Until  June  30,  1958.  Fresh  Fruit 
and  Vegetable  Inspectors  GS-9  and  be- 
low; one  Administrative  Assistant  GS-7: 
one  Clerk-Stenographer  GS-5;  and  not 
to  exceed  six  Clerk-Typists  GS-4  and 
below,  for  employment  in  the  State  of 
Texas  to  carry  out  a  shipping  point  in- 
spection program  of  fresh  fruits  and 
vegetables. 

(i)  Agricultural  Research  Service.  (1) 
[Reserved.] 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock 
diseases.  Persons  appointed  under  this 
authority  may  not  be  employed  in  these 
positions  in  the  Agricultural  Research 
Service  for  longer  than  one  year  under 
this  authority,  or  under  a  combination 
of  this  and  any  other  authorities  for 
excepted  appointment  that  may  be  ap- 
propriate, without  prior  approval  of  the 
Commission.  This  authority  shall  be 
appropriate  only  in  situations  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock 
industry  of  the  country. 

§  6.112  Department  of  Commerce — 
(a)  JJeneral.  (1)  Caretakers  and  light 
attendants  employed  on  emergency  fields 
and  other  air  navigation  facilities,  who 
are  paid  on  a  fee  basis. 

(2)  Agents  to  take  and  transmit 
meteorological  observations  In  connec- 
tion with  airways  whose  duties  require 
only  part  of  their  time,  and  whose  com- 
pensation does  not  exceed  $190  a  month; 
for  such  employment  in  isolated  loca- 
tions in  Alaska  the  compensation  may 
not  exceed  $210  a  month. 


(3)  Employment  of  individuals,  firms 
or  corporations  for  not  to  exceed  one 
year  for  special  statistical  studies  and 
statistical  compilations,  other  than  Per- 
sonal Census  Records  Service,  the  com- 
pensation for  which  is  derived  from 
funds  deposited  with  the  United  States 
under  the  act  of  May  27,  1935  (49  Stat. 
292) :  Provided,  That  such  employments 
may,  with  the  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  an 
additional  year. 

(4)  Positions  established  in  connec- 
tion with  activities  of  the  International 
Geophysical  Year.  1957-58,  whose  duties 
are  performed  primarily  in  field  stations 
beyond  the  continental  limits  of  the 
United  States.  Incumbents  of  these  po- 
sitions may  be  stationed  in  continental 
United  States  for  periods  of  orientation, 
training,  analysis  of  data,  and  report 
writing.  Appointments  under  this  au- 
thority shall  not  exceed  two  years,  pro- 
vided that  with  the  prior  approval  of 
the  Commission  they  may  be  extended 
for  not  to  exceed  an  additional  one-year 
period. 

(b)  Office  of  the  Secretary.  (1)  The 
positions  of  Security  Control  Officer. 
Deputy  Security  Control  Officer,  and 
Chief.  Personnel  Security  Division. 

(2)  One  Civil  Aviation  Specialist. 

(c)  Coast  and  Geodetic  Survey.  (1) 
All  civilian  positions  on  vessels  operated 
by  the  Coast  and  Geodetic  Survey. 

(2)  Temporary  positions  required  In 
connection  with  the  surveying  opera- 
tions of  the  field  service  of  the  Coast 
and  Geodetic  Survey.  Appointment  to 
such  positions  shall  not  exceed  8  months 
in  any  one  calendar  year. 

(d)  Bureau  of  the  Census.  (1)  Su- 
pervisors. a.ssistant  supervisors  and  su- 
pervisor's clerks  and  enumerators  in  the 
field  service  for  temporary,  part-time  or 
Intermittent  employment  for  not  to  ex- 
ceed one  year:  Provided,  That  such  ap- 
pointment of  supervisor's  clerks  and 
enumerators  may  be  extended  for  addi- 
tional periods  of  not  to  exceed  one  year 
each.  This  subparagraph  shall  not  be 
authority  for  employment  in  full  time 
positions  for  longer  than  one  year. 

(e)  National  Bureau  of  Standards. 
(1)  Scientific  and  professional  research 
associate  positions  when  filled  on  a  tem- 
porary or  Intermittent  basis  by  persons 
having  a  doctoral  degree  In  physical 
science  or  related  fields  of  study,  for  re- 
search activities  of  mutual  interest  to 
the  appointee  and  the  Bureau.  Total 
employment  under  this  provision  may 
not  exceed  10  positions  at  any  one  time, 
Employment  under  this  provision  shall 
not  exceed  one  year  in  any  individual 
case;  provided,  that  such  employment 
may.  with  the  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  an 
additional  year. 

(f)  Bureau  of  Public  Roads.  (1)  Tem- 
porary. Intermittent,  or  seasonal  em- 
ployment in  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofessional 
engineering  aide  work  on  highway  sur- 
veys and  construction  projects,  for  not 
to  exceed  180  working  days  a  year,  when- 
ever in  the  opinion  of  the  Commission 
appointment  through  competitive  ex- 
amination is  impracticable. 
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(g)  Business  and  Defense  Services  Ad- 
rnviistration.  (1)  Not  to  exceed  30  posi- 
tions, at  grades  GS-13  and  higher,  to  be 
filled  by  appointment  of  persons,  quali- 
fied as  industrial  specialists,  who  possess 
specialized  knowledge  and  experience  in 
the  field  of  industrial  production,  indus- 
trial operations  and  related  problems, 
applicable  to  one  or  more  of  the  current 
segments  of  Industry  served  by  the 
Business  and  Defense  Services  Adminis- 
tration. Appointments  under  this  au- 
thority may  be  made  for  a  period  not  to 
exceed  two  years,  and  may,  with  prior 
approval  of  the  Commission,  be  extended 
for  an  additional  period  of  two  years. 

(h)  Maritime  Administration.  (1) 
Public  Information  Officer. 

(2)  One  Private  Secretary  to  the  Public 
Information  Officer. 

(3)  Chief,  Program  Planning  Office. 

(4)  One  Private  Secretary  to  the  Chief. 
Program  Planning  Office. 

(5)  The  positions  of  Chief  Investigator 
and  Security  Officer  and  Deputy  Chief 
Investigator  and  Security  Officer. 

(6)  The  position  of  Commandant,  U.  S. 
Maritime  Service  and  Superintendent, 
D.  S.  Merchant  Marine  Academy. 

(7 )  Dean  of  the  U.  S.  Merchant  Marine 
Academy. 

(8)  All  positions  on  Government 
owned  vessels  or  those  bareboat  char- 
tered to  the  Government  alid  operated 
by  or  for  the  Maritime  Administration. 

(9)  Chief,  Office  of  Ship  Construction 
and  Repair. 

(10)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Adviser). 

(11)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(i)  Federal  Maritime  Board.  (l) 
Secretary  to  the  Federal  Maritime 
Board. 

(J)  Office  of  the  Assistant  Secretary 
for  International  Affairs.  (1)  Ten  posi- 
tions at  GS-13  and  above  in  specialized 
fields  relating  to  international  trade  or 
commerce  in  the  Bureau  of  Foreign  Com- 
merce or  in  other  units  under  the  Juris- 
diction of  the  Assistant  Secretary  for 
International  Affairs.  Incumbents  shall 
be  assigned  to  advisory  rather  than  to 
operating  duties,  except  as  operating 
and  administrative  responsibility  may  be 
required  for  the  conduct  of  pilot  studies 
or  special  projects.  Employment  under 
this  authority  will  not  exceed  two  years 
for  any  individual  appointee. 

(2).  UnUl  June  30.  1958,  Managers  and 
Deputy  Managers  of  International  Trade 
Pairs  and  Exhibit  Programs  in  foreign 
countries  where  the  duties  require  a  con- 
siderable portion  of  the  employee's  time 
to  be  spent  in  travel  status  in  foreigh 
countries.  Employment  under  this  au- 
thority will  not  exceed  two  years  for 
any  individual  appointee. 

(k)  Weather  Bureau.  (1)  Subject  to 
prior  approval  of  the  Commission,  which 
snail  be  contingent  upon  a  showing  of 
inadequate  housing  facilities,  meteoro- 
Jogical  aid  positions  at  the  following  sta- 
tions in  Alaska:  Barrow,  Bethel,  Kotze- 
bue.  McGrath,  Northway,  and  St.  Paul 
Island. 

<2)  Until  December  31.  1960.  Meteor- 
ologist Aid  and  Electronic  Technician  po- 
rtions on  Guam.  Canton  Island.  Samoa, 
wake  Island,  and  in  the  Trust  Territory. 

(3)  Cook  positions  on  Swan  Island. 
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(1)  Civil  Aeronautics  AdministraUon. 
(1)  Medical  Officer  positions  on  Canton 
and  Wake  Islands. 

(2)  Laborer  positions  on  Swan  Island 
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S  6.113  Department  of  Labor— (a) 
Office  of  the  Secretary,  (i)  Chairman 
and  two  members.  Employees'  Compen- 
sation Appeals  Board. 

(b)  Bureau  of  Employment  Security 
(1)  One  Minority  Groups  Consultant 

(c)  Government  Contract  Committee. 

(1)  All  positions  on  the  staff  of  the 
Government  Contract  Committee  estab- 
lished by  Executive  Order  10479  of  Au- 
gust 13.  1953. 

(d)  Bureau  of  Labor  Statistics.  (1) 
Not  to  exceed  40  positions  of  Statistical 
Investigators,  (3S-3  and  GS-4,  employed 
on  a  temporary  or  intermittent  basis  for 
field -survey  work.  Persons  appointed 
under  this  authority  may  not  be  em- 
ployed in  this  kind  of  work  in  the  Bu- 
reau of  Labor  Statistics  for  more  than 
180  working  days  in  any  single  year 
under  this  authority  or  under  a  combina- 
tion of  this  and  any  other  authorities  for 
excepted  appointment  that  may  be 
appropriate. 

S  6.114  Department  of  Health.  Edu- 
cation, and  Welfare— (&)  St.  Elizabeths 
Hospital.  (1)  Three  Medical  Officers 
(Surgical  Resident). 

(2)  Student  medical  Interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  students  for  the  pur- 
pose of  receiving  twelve  weeks  of  training 
equivalent  to  psychiatric  affiliation.  This 
authority  shaU  be  appUed  only  to  posi- 
tions whose  compensation  is  fixed  in  ac- 
cordance with  the  provisions  of  section  3 
of  Public  Law  330.  Eightieth  Congress. 

(4) Three  positions  of  Medical  Officers 
(Radiology  Resident) ,  provided  that  em- 
ployment under  this  authority  shall  not 
exceed  one  year  in  any  individual  case 

(b)  Public  Health  Service.  (1)  Special 
escorts  to  accompany  patients  of  the 
Public  Health  Service  in  accordance  with 
existing  laws  and  regulations.  Employ- 
ment under  this  subparagragh  shall  be 
only  for  the  period  of  time  necessary  for 
the  escort  to  deliver  the  patient  to  his 
destination  and  to  retiu-n. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  paUents  during  treatment 
or  convalescence. 

(3)  All  positions  In  leprosy  investiga- 
tion stations. 

(4)  Positions  concerned  with  prob- 
lems in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health,  Education,  and  Welfare  and  a 
cooperating  state,  county,  municipality. 
Incorporated  organization,  or  an  indi- 
vidual In  which  at  least  one-half  of  the 
expense  is  contributed  by  the  cooperat- 
ing agency  either  in  salaries,  quarters, 
materials,  equipment,  or  other  necessary 
elements  In  the  carrying  on  of  the  work. 

(5)  Medical  and  dental  internes,  ex- 
temes,  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific,  profes- 
sional, or  technical  nature  when  filled  by 
bona  fide  students  enrolled  in  academic 
Institutions  provided  that  the  work  per- 
formed in  the  agency  Is  to  be  used  by  the 
student  as  a  basis  for  completing  certain 


academic  requirements  required  by  an 
educational  institution  to  qualify  for  a 
scientific,  professional,  or  technical  field- 
and  provided  further  that  appropriate 
exclusions  of  the  positions  under  the 
authority  of  PubUc  Law  330,  80th  Con- 
gress, have  been  approved  by  the  CivU 
Service  Commission. 

(7)  Student  Dietitians  and  Resident 
Physicians  at  Freedman's  Hospital. 

(8)  Positions  directly  and  primarily 
related  to  the  providing  of  services  to 
Indians  when  filled  by  the  appointment 
or  Indians  who  are  one  fourth  or  more 
Indian  blood. 

(9)  Not  to  exceed  30  positions  of  cleri- 
cal assistants  employed  on  a  part-time 
and  intermittent  basis  to  aid  cooperat- 
ing clinicians  in  non-Federal  tubercu- 
losis sanatoria  in  the  keeping  of  records 
and  the  preparation  of  reports  in  con- 
nection with  research  studies  into  the 
effectiveness  of  antimicrobial  agents  in 
the  treatment  of  tuberculosis.  Persons 
appointed  under  this  authority  may  not 
be  employed  in  this  kind  of  work  in  the 
Public  Health  Service  for  more  than  180 
working  days  in  a  single  year  under  this 
authority  or  under  a  combination  of  this 
and  any  other  authority  for  excepted  ap- 
pointment that  may  be  appropriate 

(c)   Office  of  Education. 

(1)  Position^  concerned  with  problems 
in  education  financed  and  participated  in 
by  the  Office  of  Education.  Department 
of  Health,  Education,  and  Welfare  and  a 
cooperating  State  educational  agency  or  ' 
university  or  college,  in  which  there  is 
Joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

(2)  Fifteen  positions  required  in  con- 
nection with  the  work  of  the  President's 
Committee  on  Education  Beyond  the 
High  School  Level,  as  follows :  Ten  pro- 
fessional positions  in  the  field  of  educa- 
tion and  five  administrative  positions  re- 
quiring knowledge  of,  or  experience  with, 
citizen  and  other  lay  groups  participating 
in  matters  relating  to  higher  education. 
Employment  under  this  provision  shall 
not  extend  beyond  June  30,  1958. 

S  6.116  National  Security  Council. 
(a)  All  positions  on  the  staff  of  the 
Council. 

5  6.119  Board  of  Governors,  Federal 
Reserve  System,    (a)  All  positions. 

§  6.121  Off^lce  of  Defense  Mobiliza- 
tion, (a)  Not  to  exceed  18  non-operat- 
ing specialist  positions  at  the  GS-13 
level  and  above,  the  incumbents  of  which 
are  responsible  for  advisory,  staff  plan- 
ning, and  coordination  duties  in  the 
areas  of  military,  industrial,  or  civilian 
mobilization. 

S  6.122  Veterans'  Administration— 
(a)  General.  (1)  Positions  in  Veterans' 
Administration  facilities  when  filled  by 
the  appointment  of  members  of  such 
facilities  receiving  domiciliary  care  if 
In  the  opinion  of  the  Veterans'  Admin- 
istration the  duties  can  be  satisfactorily 
performed  by  such  members. 

(2)  Positions  at  Veterans' Administra- 
tion hospitals  when  filled  by  paraplegic 
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patients    during    treatment   or   conva- 
lescence. 

(b)  Construction  Division.  (1)  Tem- 
porary construction  workers  paid  from 
"purchase  and  hire"  funds  and  ap- 
pointed for  not  to  exceed  the  duration  of 
a  construction  project. 

(c)  Devartment  of  Veterans'  Benefits. 
(1)   Executive  Ehrector  for  Supervision. 

(2)  Five  Area  Management  Super- 
visors. 

5  6.123  Federal  Civil  Defense  Admin- 
istration, (a)  Seven  Regional  Adminis- 
trators. 

(b»  Seven  Deputy  Regional  Adminis- 
trators. 

(c)  Seven  Assistant  Regional  Admin- 
istrators for  Women's  Activities. 

(d)  Two  Labor  Specialists  GS-13,  In- 
dustry OfiBce,  Technical  Advisory  Serr- 
Ice. 

<e)  Not  to  exceed  5  positions  requir- 
ing Q  clearance  to  be  used  exclusively 
for  work  on  top  secret  projects  In  co- 
operation with  other  agencies  and  to  be 
filled  by  persons  who  have  a  specialized 
subject  matter  background  required  for 
the  performance  of  the  duties  of  the 
position. 

(f)  Not  to  exceed  5  positions  to  be 
filled  by  specialists  who  have  had  the 
valuable  civil  defense  experience  in  other 
countries  required  for  tfae  performance 
of  the  duties  of  the  position. 

S  6.124  United  States  Information 
Agency,     (a)  Chief.  Office  of  Security. 

(b)  Two  Liaison  Officers  (Congres- 
sional) in  the  Office  of  the  General 
Counsel. 

(c)  One  Chief  of  Religious  Informa- 
tion. 

§  6.125  Federal  Power  Commission. 
(a)  Three  special  assistants  to  the 
Commission. 

S  6.126  Securities  and  Exchange 
Commission,  (a)  Director,  Division  of 
Corporation  Finance;  Director,  Division 
of  Corporate  Regulations;  Director,  Di- 
vision of  Trading  and  Exchanges. 

(b)  Ten  positions  of  Regional  Admin- 
istrator. 

§  6.128  Small  Business  Administra- 
tion, (a)  Not  to  exceed  December  31, 
1957,  fifteen  Regional  Directors. 

(b)  [Reserved.] 

(c)  Not  to  exceed  December  31,  1957, 
one  Confidential  Assistant  to  the  Special 
Assistant  to  the  Administrator;  and  one 
Special  Assistant  to  the  Director,  Office 
of  Information. 

(d)  Not  to  exceed  December  31.  1957, 
Chiefs  of  the  following  Divisions :  Mana- 
gerial Assistance,  Financial  Service.  Pro- 
curement Assistance,  Production  Assist- 
ance, and  Products  Assistance. 

<e)  Not  to  exceed  December  31,  1957, 
one  Assistant  Chief,  Managerial  Assist- 
ance Division. 

(f)  Not  to  exceed  December  31,  1957, 
Chairman  and  three  Members,  Loan 
Review  Committee. 

(g)  Not  to  exceed  December  31,  1957, 
two  Investigators.  Office  of  the  General 
Counsel. 

(h)  Not  to  exceed  December  31,  1957, 
a  maximum  of  thirty-three  Branch  Office 
Managers. 


RULES  AND   REGULATIONS 

(1)  Not  to  exceed  December  31,  1957, 
the  position  of  the  top-ranking  Financial 
Specialist  in  each  Regional  Office. 

(J)  Not  to  exceed  December  31,  1957, 
one  Deputy  Director,  Office  of  Informa- 
tion. 

(k)  Not  to  exceed  December  31,  1957, 
the  position  of  the  top-ranking  Produc- 
tion Specialist  or  Industrial  Specialist 
in  each  Regional  Office. 

(1)  Not  to  exceed  December  31,  1957, 
two  Special  Assistants,  Office  of  the 
Administrator. 

(m)  Not  to  exceed  December  31.  1957, 
the  Deputy  Chairman,  Loan  Review 
Committee. 

§  6.129  Federal  Deposit  Insurance 
Corporation,  (a)  All  field  positions 
concerned  with  the  work  of  liquidating 
the  assets  of  closed  banks  or  the  liquida- 
tion of  loans  to  banks,  and  all  temporary 
field  positions  the  work  of  which  is  con- 
cerned with  paying  the  depositors  of 
closed  insured  banks. 

§  6.131  National  Capital  Housing  Au- 
thority,    (a)  Executive  Director. 

§  6.132  United  States  Soldiers'  Home. 
(a)  All  positions. 

§  6.133  General  Services  Administra- 
tion— (a)  General.  (1)  Custodians, 
guards,  watchmen,  laborers,  and  other 
employees  engaged  in  the  custody,  care 
and  preservation  of  plants,  warehouses, 
shipyards,  airfields,  and  surplus  facilities 
of  a  similar  nature  pending  disposition 
of  such  facilities. 

§6.134  Federal  Communications 
Commission,     (a)    [Reserved.] 

(b)  One  Assistant  Chief  Engineer. 

(c)  One  Assistant  Chief  Accountant. 

(d)  The  Chief  of  each  of  the  follow- 
ing Bureaus:  Broadcast,  Common  Car- 
rier, Safety  and  Special  Radio  Services, 
and  Field  Engineering  and  Monitoring. 

§  6.135  United  States  Tariff  Commis- 
sion, (a)  The  Secretary  of  the  Com- 
mission. 

§  6.138  National  Labor  Relations 
Board,  (a)  Election  Clerks  and  Election 
Examiners  for  temporary,  part-time,  or 
Intermittent  employment  in  connection 
with  elections  under  the  Labor  Manage- 
ment Relations  Act. 

§  6.140  Export-Import  Bank  of  Wash- 
ington,    (a)  The  Secretary. 

(b)  Chiefs  of  the  following  divisions: 
Economics,  Engineering,  Examining,  and 
Private  Capital  Participation. 

(c)  Three  Special  Assistants  to  the 
Board  of  Directors,  grade  GS-14  and 
above,  with  responsibility  for  carrj'ing 
out  special  overseas  assignments  for  the 
Board. 

§  6.141  Farm  Credit  Administration. 
(a)  Until  December  31,  1958,  positions 
In  the  Federal  Intermediate  Credit 
Banks,  the  Federal  Land  Banks,  the 
Banks  for  Cooperatives,  and  positions 
filled  by  Joint  officers  and  employees  for 
these  institutions. 

(b)  National  Farm  Loan  Association 
receivers  and  conservators. 

(c)  Not  to  exceed  seven  positions  In 
the  Credit  Services  of  the  Farm  Credit 
Administration  in  grades  GS-13  or 
above,   requiring   technical   or    admin- 


istrative experience  In  the  field  of  agri- 
cultural credit:  Provided,  That  this  au- 
thority may  be  used  only  when  making 
appointments  of  persons  who  have  ac- 
quired such  experience  In  the  Farm 
Credit  Administration  or  in  one  or  more 
of  the  institutions  supervised  by  the 
Farm  Credit  Administration. 

(d)  Until  December  31,  1958,  positions 
In  the  Central  Bank  for  Cooperatives. 

§  6.142  Housing  and  Home  Finance 
Agency — (a)  Office  of  the  Administra- 
tor. (1)  Until  July  31.  1959,  Executive 
Secretary  and  Deputy  Executive  Secre-; 
tary  of  the  National  Committee  and  the 
Executive  Secretary  and  Deputy  Exec- 
utive Secretary  of  each  regional  sub- 
committee established  under  Title  VI 
of  the  Housing  Act  of  1954. 

(2)  Director.  Compliance  Division. 

(3)  Until  December  31,  1957,  six  Re- 
gional Administrators. 

(4)  Director,  Community  Disposition 
Program. 

(b)    [Reserved] 

(c>  Federal  Housing  Administration. 
(I)  Until  December  31,  1957.  80  Field 
Directors  (State,  District,  and  Territo- 
rial). 

(2)  Until  December  31.  1957.  six  Zone 
Operations  Commissioners. 

§  6.144  Selective  Service  System,  (a) 
State  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
tors and  State  Medical  Officers  in  State 
Headquarters. 

<c)  Until  June  30. 1959.  Executive  Sec- 
retary. National  Advisory  Committee  on 
the  Selection  of  Physicians,  Dentists, 
and  Allied  Specialists. 

(d)  Executive  Secretary,  National  Se- 
lective Service  Appeal  Board. 

I  6.145  Civil  Service  Commission,  (a) 
Positions  of  Members  of  the  Interna- 
tional Organizations  Employees  Loyalty 
Board. 

§  6.147  National  Advisory  Committee 
for  Aeronautics,  (a)  Six  alien  scientists 
having  special  qualifications  in  the  field 
of  aeronautical  research  where  such  em- 
ployment is  deemed  by  the  Chairman  of 
the  National  Advisory  Committee  for 
Aeronautics  to  be  necessary  in  the  public 
interest. 

§  6.148  Panama  Canal  Company,  Nets 
York,  (a)  All  positions  on  vessels  oper- 
ated by  the  Panama  Canal  Company. 

(b)  Checkers  employed  on  w.  a.  e. 
basis. 

(c)  One  Receiving  Clerk,  one  Delivery 
Clerk,  and  one  Baggage  Master-Store- 
keeper employed  on  dock  (N.  Y.). 

(d)  One  General  Agent,  Panama 
Canal  Line,  at  Port-au-Prince,  Haiti. 

§  6.149  Foreign  Operations  Adminis- 
tration, (a)  Not  to  exceed  25  positions 
of  a  policy  determining  character  at 
salaries  in  excess  of  $10,000  but  not  in 
excess  of  $15,000  per  annum. 

(b)  Two  private  secretaries  or  con- 
fidential assistants  to  the  Director,  one 
to  the  Deputy  Director,  and  one  to  each 
policy  determining  official  receiving  a 
salary  of  $15,000  per  annum. 

(c)  Not  to  exceed  30  positions  at 
GS-12  or  above  when  filled  by  persons 
who    have    served    overseas    with    the 
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agency  or  its  predecessor  for  not  less 
than  one  year. 

(d)  The  positions  of  Director  for  Per- 
sonnel Security  and  Integrity,  Deputy 
Director  for  Personnel  Security  and  In- 
tegrity, and  Director  of  the  Inspections 
Division. 

(e)  One  Special  and  Confidential  As- 
sistant to  the  Director,  Office  of  Labor 
Affairs. 

(f)  Deputy  Director,  Office  of  Public 
Reports. 

(g)  Two  Information  Specialists,  Of- 
fice of  Pubhc  Reports. 

(h)  Staff  Assistant,  Office  of  the  Mili- 
tary Adviser. 

(i)  One  Private  Secretary  to  the 
Chairman,  International  Development 
Advisory  Board. 

5  6.155  President's  Committee  on 
Government  Employment  Policy,  (a) 
Executive  Director. 

§6  157  Federal  Home  Loan  Bank 
Board,  (a)  One  Secretary,  Federal 
Home  LoEin  Bank  Board. 

(b)  One  Director,  Division  of  Exami- 
nations. 

(c)  All  temporary  field  positions  in  the 
Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
liquidating  the  assets  of  closed  insured 
institutions,  or  the  liquidation  of  loans  or 
the  handling  of  contributions  to  insured 
institutions  and  the  purchase  of  assets 
therefrom,  and  all  temporary  field  posi- 
tions of  the  Federal  Savings  and  Loan 
Insurance  Corporation  the  work  of  which 
is  concerned  with  paying  the  depositors 
of  closed  insured  institutions. 

SCHEDtTLl  B 

S  6.200  Positions  other  than  those  of 
a  confidential  or  policy -determining 
character  for  which  it  is  not  practicable 
to  hold  a  competitive  examination.  The 
positions  enumerated  in  §§  6.201  to  6.299 
are  positions  other  than  those  of  a  con- 
fidential or  policy-determining  character 
for  which  it  is  not  practicable  to  hold  a 
competitive  examination  and  which  are 
excepted  from  the  competitive  service 
and  constitute  Schedule  B.  Appoint- 
ments to  these  positions  shall  be  subject 
to  such  noncompetitive  examination  as 
may  be  prescribed  by  the  Commission. 

§  6.202  Department  of  State,  (a) 
Persons  formerly  employed  abroad  in  the 
Foreign  Service  of  the  United  States 
(this  means  civilian  employment  In  the 
executive  branch)  for  a  period  of  at 
least  4  years  for  service  in  executive  and 
administrative  positions,  or  for  at  least 
2  years  for  professional  positions,  in 
grades  GS-9  and  above. 

(b)  Positions  assigned  exclusively  to 
Department  of  State  Cryptographic  Se- 
curity Activities. 

(c)  Director  and  Deputy  Director, 
Foreign  Buildings  Operation. 

§  6.203  Treasury  Department,  (a) 
Positions  of  Chief  National  Bank  Ex- 
aminer, Assistant  Chief  National  Bank 
Examiner,  District  Chief  National  Bank 
Examiner,  National  Bank  Examiner, 
and  Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from  assess- 
ments against  national  banks  and  other 
financial  institutions. 
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(b)  Cryptographer,  United  States 
Coast  Guard. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments under  this  paragraph  shall  not 
exceed  a  period  of  18  months  in  any 
individual  case. 

§  6.206  Department  of  the  Navy,  (a) 
Positions  assigned  exclusively  to  Navy 
Communications  Intelligence  Activities. 

§  6.207  Department  of  the  Air  Force. 
(a)  Positions  assigned  exclusively  to  Air 
Force  Communications  Intelligence  Ac- 
tivities. 

(b)  Civilian  Deans  and  Professors  at 
the  Air  Force  Institute  of  Technology, 
Wright-Patterson  Air  Force  Base,  Day- 
ton, Ohio. 

§  6.208  Department  of  Justice,  (a) 
Assistants  to  cottage  officers.  National 
Training  School  for  Boys,  when  filled  by 
the  appointment  of  bona  fide  students 
at  colleges  or  universities  at  salaries  not 
in  excess  of  $720  per  annum,  subject  to 
the  approval  of  the  Commission. 

(b)  Field  Deputy  U.  S.  Marshals, 
GS-5,  6,  7,  and  8. 

S  6.210  Department  of  the  Interior. 
(a)  Any  competitive  position  at  an 
Indian  school  when  filled  by  the  spouse 
of  a  competitive  employee  of  the  school, 
when  because  of  isolation  or  lack  of 
quarters,  the  Commission  deems  ap- 
pointment through  competitive  exami- 
nation impracticable. 

§  6.224  United  States  Information 
Agency,  (a )  Persons  formerly  employed 
abroad  in  the  Foreign  Service  of  the 
United  States  or  as  Binational  Center 
Grantees  for  a  period  of  at  least  four 
years  for  service  in  executive  and  ad- 
ministrative positions,  or  for  at  least  two 
years  for  professional  positions,  in  grades 
GS-9  and  above. 

§  6.225  Federal  Power  Commission. 
(a)  A  Chief  Engineer.  - 

§  6.242  Housing  and  Home  Finance 
Agency — (a)  Federal  Housing  Adminis- 
tration. (1)  Ten  Minority-Group  Hous- 
ing Advisors. 

§6.244  Selective  Service  System,  (a) 
Positions  in  the  Selective  Service  System 
when  filled  by  persons  who  as  commis- 
sioned officer  persoimel  in  the  armed 
forces  have  previously  been  trained  for 
or  have  been  on  active  military  duty  in 
the  Selective  Service  program,  and  can- 
not, for  some  reason  beyond  their  con- 
trol, be  brought  to  active  military  duty 
in  the  current  Selective  Service  program. 

§  6.245  Civil  Service  Commission. 
(a)  Assistant  to  the  Chairman. 

§  6.256  District  of  Columbia  Govern- 
ment, (a)  Chairman,  Secretary  and 
Members  of  the  Board  of  Police  and  Fire 
Surgeons,  District  of  Columbia. 

SCHEDITLK  C 

§  6.300  Positions  of  a  confidential  or 
policy-determining  character.  The  po- 
sitions enumerated  in  §§  6.301  to  6.399 
are  positions  of  a  confidential  or  policy- 
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determining  character-  which  are  ex- 
cepted from  the  competitive  service,  to 
which  appointments  may  be  made  with- 
out examination  by  the  Commission  and 
which  constitute  Schedule  C. 

§  6.302  Department  of  State— (a.) 
Office  of  the  Secretary,  (i)  Rve  Special 
Assistants. 

(2)  Special  Assistant  for  Atomic 
Energy. 

(3)  Foreign  Affairs  Officer  (Atomic 
Energy) . 

(4)  One  Special  Assistant  for  Inter- 
national Cooperation  Affairs  to  the 
Under  Secretary. 

(5)  Two  Confidential  Assistants  and 
five  Private  Secretaries  to  the  Secretary 

(6)  [Reserved.] 

(7)  Four  Special  Assistants  to  the 
Under  Secretary. 

(8)  Special  Assistant  (Fisheries)  to 
the  Under  Secretary. 

(9)  Two  Confidential  Assistants  and 
one  Private  Secretary  to  the  Under 
Secretary. 

(10)  One  Private  Secretary  to  the 
Special  Assistant  for  International  Co- 
operation Affairs  to  the  Under  Secretary. 

(11)  One  Staff  Assistant. 

(12)  Secretary  of  the  International 
Joint  Commission— United  States  and 
Canada. 

(13)  One  assistant  to  the  staff  assist- 
ant. 

(14)  One  Private  Secretary  to  the 
Chairman,  International  Joint  Commis- 
sion—United States  and  Canada. 

(15)  The  Chief  of  Protocol,  Office  of 
the  Under  Secretary. 

(16)  [Reserved.] 

(17)  One  special  assistant  (Multilat- 
eral Affairs). 

(18)  One  Private  Secretary  to  the 
Special  Assistant  to  the  President. 

(b)  Bureau  of  Security  and  Consular 
Affairs.    (1 )  Deputy  Administrator. 

(2)  One  Staff  Assistant. 

(3)  Administrator. 

(4)  [Reserved.] 

(5)  Director.  Office  of  Security. 

(6)  Deputy  Administrator  for  Refugee 
Relief. 

(7)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(c)  Office  of  the  Assistant  Secretary 
for  Congressional  Relations.  (1)  One 
Congressional  Liaison  Officer  (House). 

(2)  Deputy  Assistant  Secretary. 

(3)  Congressional  Liaison  Officer 
(Senate). 

(4)  One  confidential  assistant  to  the 
Assistant  Secretary. 

(5)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(6)  One  Executive  Assistant. 

(7)  Three  Legislative  Management 
Officers. 

(8)  One  Administrative  Assistant. 

(d)  Office  of  the  Assistant  Secretary 
for  Public  Affairs. 

(1)  [Reserved.] 

(2)  Two  Deputy  Assistant  Secretaries. 

(3)  One  private  secretary  to  the  As- 
sistant Secretary. 

(4)  Director,  UNESCO  Relations  Staff. 

(5)  One  special  assistant  to  the  As- 
sistant Secretary. 

(6)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

(7)  One  Chief,  News  Division. 
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(8)  One  Review  Officer. 

(9)  Director,  Official  Position  Pro- 
gram. 

<10)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  (Domestio 
Affairs). 

(e>  Office  of  the  Deputy  Under  Secret 
tary  for  Economic  Affairs.  (1)  One 
Deputy  Assistant  Secretary  for  Economic 
Affairs. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

(3)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

<4)    r Reserved! 

'5)  One  Confidential  Assistant  to  the 
Deputy  Under  Secretary. 

'6)  One  Special  Assistant  to  the 
Deputy  Under  Secretary. 

<f)  Office  of  the  Special  Assistant — 
Intelligence.    (1)  One  Private  Secretary. 

(2)  Special  Assistant. 

(3)  Deputy  Special  Assistant. 

^4)  Private  Secretary  to  the  Deputy 
Special  Assistant. 

•  5)  One  Assistant  to  the  Special 
Assistant. 

<g>  Office  of  the  Counselor.  (1)  One 
private  secretary  to  the  Counselor. 

(2)  One  Special  Assistant  to  the 
Counselor. 

(h)  Bureau  of  Near  Eastern,  South 
Asian,  and  African  Affairs.  (1)  Deputy 
Assistant  Secretary. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

(3)  One  private  secretary  to  the 
Deputy  Assistant  Secretary. 

(4)  One  Politico-Economic  Adviser. 

(5)  One  Politico-Military  Adviser. 

'6)  One  Deputy  Assistant  Secretary 
(Africa*. 

(!•  Bureau  of  International  Organic 
zation  Affairs.  (1)  Two  Deputy  Assist- 
ant Secretaries. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

'3)  One  private  secretary  to  the 
Deputy  Assistant  Secretary. 

(4)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

^5)  One  Special  Assistant  to  the  As- 
sistant Secretary  f Public  Affairs) . 

^j)  Bureau  of  European  Affairs.  (1) 
Deputy  Assistant  Secretary. 

(2)  One  private  secretary  to  the  As- 
sistant Secretary. 

^3)  One  private  secretary  to  the 
Deputy  Assistant  Secretary. 

^4)  Deputy  Assistant  Secretary  (Ger- 
man and  NATO  Affairs). 

(5)  Private  Secretary  to  the  Deputy 
A.«;slstant  Secretary  (German  and  NATO 
Affairs). 

(k)  Bureau  of  Far  Eastern  Affairs. 
(1)  Deputy  Assistant  Secretary. 

'^2>  One  private  secretary  to  the 
Assistant  Secretary. 

(3»  One  private  secretary  to  the 
Deputy  Assistant  Secretary. 

(4)  One  Deputy  Assistant  Secretary 
for  Par  Eastern  Economic  Affairs. 

(5)  One  Regional  Planning  Advisor. 
(1)  Bureau  of  Inter-American  Affairs. 

(1)  Deputy  Assistant  Secretary. 

f2)  One  private  secretary  to  the  As- 
sistant Secretary. 

(3)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary. 

<4)  Special  Assistant  to  the* Assistant 
Secretary. 
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(5)  One  Special  Assistant  to  the  As- 
sistant Secretary  (Public  Affairs). 

(m)  Office  of  the  Legal  Adviser,  (1) 
Deputy  Legal  Adviser. 

(2)  One  private  secretary  to  the  Legal 
Adviser. 

(3)  One  private  secretary  to  the 
Deputy  Legal  Adviser. 

(n)  Executive  Secretariat.  (1)  Direc- 
tor. 

(2)  Deputy  Director. 

(0)  Office  of  the  Assistant  Secretary 
for  Policy  Planning. 

(1)  [Reserved] 

(2)  Deputy  Assistant  Secretary  for 
Policy  Planning. 

<3)  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Planning. 

(4)  Executive  Secretary. 

(5)  [Reserved.] 

(6)  Ten  Members. 

(7)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Policy  Planning. 

(8)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Policy 
Planning. 

(9)  One  Alternate  Department  Repre- 
sentative on  the  National  Security  Coun- 
cil Planning  Board. 

(p)  Office  of  the  Assistant  Secretary — 
Controller.  (1)  One  Private  Secretary 
to  the  Assistant  Secretary — Controller. 

(2)  Deputy  Assistant  Secretary  for 
Personnel. 

(3)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Person- 
nel. 

(4)  One  Confidential  Assistant  to  the 
Assistant  Secretary — Controller. 

(q)  Office  of  the  DepiCty  Under  Secre- 
tary for  Administration.  (1)  One  Con- 
fidential Assistant  to  the  Deputy  Under 
Secretary. 

(2)  Chief.  Special  Liaison  Staff. 

(3)  Two  Assistants  to  the  Chief,  Spe- 
cial Liaison  Staff. 

(4  >  One  Private  Secretary  to  the  Chief, 
Special  Liaison  Staff. 

(5)  One  Special  Liaison  Assistant, 
Special  Liaison  Staff. 

(r)  Office  of  the  Deputy  Under  Secre- 
tary for  Policy.  (1)  Two  Special  Assist- 
ants and  one  Confidential  Assistant  to 
the  Deputy  Under  Secretary. 

§  6.303  Treasury  Department— (&) 
Office  of  the  Secretary.  (1)  Six  Assist- 
ants to  the  Secretary. 

(2)  Two  confidential  assistants  to  the 
Secretary. 

(3)  One  confidential  assistant  to  the 
Under  Secretary  and  each  Assistant 
Secretary. 

(4)  One  assistant  to  the  Under- 
Secretary. 

(5)  One  Deputy  to  the  Secretary. 

(6)  One  assistant  to  the  Secretary 
(Legislative). 

(7)  [Reserved.] 

(8)  One  Confidential  Assistant  to  the 
General  Counsel. 

(b)  Office  of  the  Treasurer  of  the 
United  States.  (1)  One  confidential  ad- 
ministrative assistant  to  the  Treasurer 
of  the  United  States. 

(2)  One  confidential  assistant  to  the 
Treasurer  of  the  United  States. 

(c)  Bureau  of  Customs.  (1)  Commis- 
sioner of  Customs. 

(d)  United  States  Savings  Bonds 
Division.    (1)  National  Director. 


5  8.304  Department  of  Defense — (a)' 
Office  of  the  Secretary.  (1)  Two  confi- 
dential or  special  assistants  and  two  con- 
fidential assistants  (private  secretaries) 
to  the  Secretary  of  Defense. 

(2)  Two  confidential  assistants  (pri- 
vate secretaries)  to  the  Deputy  Secretary 
of  Defense  and  one  confidential  assistant 
(private  secretary)  to  each  of  the  fol- 
lowing: The  Assistant  Secretary  of  De- 
fense, Manpower  and  Personnel;  the 
Assistant  Secretary  of  Defense.  Interna- 
tional Security  Affairs;  the  Chairman  of 
the  Joint  Chiefs  of  Staff;  the  Chairman 
of  the  Research  and  Development 
Board:  the  Defense  Liaison  Officer  to 
the  White  House;  the  Assistant  Secre- 
tary of  Defense.  Legislative  Affairs;  the 
Assistant  Secretary  of  Defense,  Applica- 
tions Engineering;  the  Assistant  Secre- 
tary of  Defense.  Properties  and  Installa- 
tions; the  Assistant  Secretary  of  De- 
fense. Health  and  Medical;  the  Assistant 
Secretary  of  Defense.  Supply  and 
Logistics;  the  General  Counsel;  the 
U.  S.  Military  Representative,  NATO 
Standing  Group;  and  the  Assistant  to 
the  Secretary  of  Defen.se,  Atomic  Energy. 

(3)  One  confidential  assistant  to  the 
Assistant  Secretary  of  Defense,  Supply 
and  Logistics. 

(4)  [Reserved.! 

(5)  One  Administrative  Secretary  to 
the  Secretary. 

<6)  One  Special  and  Confidential  As- 
sistant to  the  Assistant  Secretary  of 
Defense.  Legislative  and  Public  Affairs. 

(7)  Three  Chauffeurs  for  the  Secre- 
tary of  Defense. 

(8>  Two  Special  Assistants  to  the 
Deputy  Secretary. 

(9)  Two  Deputy  Assistant  Secretaries 
to  the  Assistant  Secretary  of  Defense  for 
Legislative  and  Public  Affairs. 

(10)  [Reserved.] 

(11)  One  Confidential  Assistant  to 
each  of  the  following:  The  Assistant 
Secretary  of  Defense  for  Properties  and 
Installation  and  the  Assistant  Secretary 
of  Defense  for  International  Security 
Affairs. 

(12)  One  Executive  A.ssistant  to  the 
Assistant  Secretary  of  Defense  for  Legis- 
lative and  Public  Affairs. 

(13)  The  Defense  Advisor  and  Deputy 
Defense  Advisor  to  USRO  in  Paris, 
France. 

a4)  Two  private  secretaries  to  the 
Defense  Advisor  to  USRO  in  Paris. 
France. 

aS)  One  Director,  Office  of  Person- 
nel Security  Policy. 

(16)  One  Deputy  Assistant  Secretary 
(National  Security  Council  Affairs  and 
Planning).  Office  of  the  Assistant  Sec- 
retary of  Defense  for  International 
Security  Affairs. 

(17)  One  Confidential  Secretary  to 
the  Special  Advisor  to  the  Assistant  Sec- 
retary of  Defense,  Research  and  Devel- 
opment. 

(18)  One  Deputy  Assistant  Secretary 
(Politico-Military).  Office  of  the  Assist- 
ant Secretary  of  Defense  for  Inter- 
national Security  Affairs. 

(19)  Director  for  Small  Business,  Of- 
fice of  the  Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 

<20»  One  Deputy  Assistant  Secretary 
(Mutual  Defense  Assistance  Programs), 
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Office  of  the  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs. 
(21)  One  Special  Assistant  to  the  As- 
sistant Secretary  of  Defense  for  Inter- 
national Security  Affairs. 

(b)  Office  of  Special  Operations.  (1) 
The  Director. 

(2)  Two  Pi^ivate  Secretaries  to  the 
Director. 

(c)  Court  of  Military  Appeals.  (1) 
One  Private  Secretary  and  two  Techni- 
cal Assistants  to  each  Judge  of  the 
Court. 

§  6.305  Department  of  the  Army— (a.) 
Office  of  the  Secretary.  (1)  One  private 
secretary  or  confidential  assistant  to  the 
Secretary,  to  the  Under  Secretary,  and 
to  each  Assistant  Secretary  of  the  Army. 

(2»  One  Deputy  or  Special  Assistant 
to  each  Assistant  Secretary  of  the  Army. 

(3)  The  General  Counsel. 

(4)  One  Special  Assistant  to  the  Sec- 
retary. 

(5)  [Reserved.] 

(6)  One  Publications  Writer. 

(7)  One  Special  Assistant  to  the 
Under  Secretary  of  the  Army. 

(8)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Forces). 

'9)  One  Special  Assistant  to  the  As- 
sistant Secretary  of  the  Army  (Logistics) 
for  Procurement. 

(10)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Forces). 

(b)  General.  (1)  One  Administrative 
Assistant  to  the  Personal  Physician  to 
the  President. 

(2)  one  administrative  assistant  and 
one  private  secretary  to  the  Military 
Aide  to  the  President. 

§  6.306  Department  of  the  Navy—(&) 
Office  of  the  Secretary.  (1)  Three  ci- 
vilian aides  or  executive  assistants  to  the 
Secretary  and  two  civilian  aides  or  exec- 
utive assistants  to  the  Under  Secretary 
and  to  each  Assistant  Secretary  of  the 
Navy. 

(2)  One  private  or  confidential  secre- 
tary to  the  Secretary,  to  the  Under  Sec- 
retary, and  to  each  Assistant  Secretary 
of  the  Navy. 

( 3 )  One  chauffeur  for  the  Secretary  of 
the  Navy. 

(4)  One  Confidential  Secretary  to  the 
Civilian  Aide  to  the  Secretary  of  the 
Navy. 

•  5)  One  Private  Secretary  to  the 
Naval  Aide  to  the  President. 

§  6.307  Department  of  the  Air  Force — 
(a)  Office  of  the  Secretary,  (l)  Three 
special  assistants  to  the  Secretary,  and 
one  special  assistant  to  the  Under  Secre- 
tary, and  to  each  Assistant  Secretary  of 
the  Air  Force. 

(2)  Two  Private  Secretaries  to  the 
Secretary,  and  one  Private  Secretary  to 
the  Under  Secretary,  to  each  Assistant 
Secretary  of  the  Air  Force,  and  one  to 
each  Special  Assistant  whose  appoint- 
ment is  authorized  under  subparagraph 
(1)  of  this  paragraph. 

(3)  The  General  Counsel. 

5  6.308  Department  of  Justice — (a) 
Office  of  the  Attorney  General.  (1) 
The  Executive  Assistant  to  the  Attorney 
Generad. 
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(2)  The  Pardon  Attorney. 

(3)  Two  private  secretaries  to  the  At- 
torney General. 

(4)  One  chauffeur  for  the  Attorney 
General. 

(5)  Two  Special  Assistants  for  Public 
Relations. 

(6)  One  confidential  assistant  to  the 
Attorney  General. 

(7)  Two  Secretaries  for  the  Attorney 
General. 

(8)  Two  Receptionists  for  the  Attor- 
ney General. 

(b)  Office  of  the  Deputy  Attorney 
General.    (1)    [Reserved.] 

(2)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Deputy  Attorney 
General. 

(3)  Head  of  Executive  Office  for 
United  States  Attorneys. 

(4)  Assistant  Deputy  Attorney  Gen- 
eral for  Legal  Administration. 

(5)  Assistant  Deputy  Attorney  Gen- 
eral for  Litigation. 

(c)  Oj^ce  of  the  Solicitor  General. 
(1)  The  First  Assistant  to  the  Solicitor 
General. 

(2)  One  position  of  Trial  Attorney 
(General) — Second  Assistant. 

(3)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Solicitor  General. 

'd)  Anti-Trust  Division.  (1)  The 
First  Assistant  to  the  Assistant  Attorney 
General. 

(2)  Second  Assistant  to  the  Assistant 
Attorney  General. 

(3)  Chief,  General  Litigation  Section, 

(4)  Chief,  Trial  Section. 

(5)  Chief.  Special  Litigation  Section. 

(6)  Chief,  Transportation  and  Litiga- 
tion Section. 

(7)  Chief,  Judgments  and  Judgment 
Enforcement  Section. 

(8)  Chief,  Legislation  and  Clearance 
Section. 

(9)  Chief,  Appellate  Section. 

(10)  Chief,  Field  Office  (7  positions). 

(11)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

( 12 )  Chief,  Economic  Section. 

( 13 )  Chief,  Congressional  Reports 
Section. 

(e)  Civil  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney  Gen- 
eral. 

(2)  Second  Assistant  to  Assistant  At- 
torney General. 

(3)  Third  Assistant  to  Assistant  At- 
torney General. 

(4)  Chief,  Admiralty  and  Shipping 
Section. 

(5)  Chief,  Court  of  Claims  Section. 

(6)  Chief,  Fraud  Section. 

(7)  Chief,  General  Litigation  Section. 

(8)  Chief.  Government  Claims  Sec- 
tion. 

(9)  Chief.  Japanese  Claims  Section. 

(10)  Chief.  Patent  Section. 

(11)  Chief,  Supreme  Court  Section. 

(12)  Chief ,  Torts  Section. 

(13 )  Chief,  Veterans  Affairs  Section. 

(14)  Chief,  Admiralty  and  Shipping 
Section,  New  York. 

(15)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 

General. 

(f)  Criminal  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney  Gen- 
eral. 
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(2)  Second  Assistant  to  Assistant  At- 
torney General. 

(3)  Chief,  Administrative  Regulations 
Section. 

(4)  Chief,  Civil  Rights  Section. 

(5)  Chief,  General  Crimes  Section. 

(6)  Chief,  Trial  Section. 

(7)  Chief,  Appeals  and  Research  Sec- 
tion. 

(8)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(9)  Chief,  Organized  Crime  and 
Racketeering  Section. 

(10)  Chief .  Fraud  Section. 

(g)  Tax  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney  Gen- 
eral. 

(2)  Chief.  Trial  Section. 

(3)  Chief ,  AppeUate  Section. 

(4)  Chief,  Criminal  Section. 

(5)  Chief,  Compromise  Section. 

(6)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

(7)  Second  Assistant  to  Assistant  At- 
torney (General. 

(h)  Lands  Division.  (1)  The  First 
Assistant  to  the  Assistant  Attorney 
General. 

(2)  Chief.  Lands  Acquisition  Section. 

(3)  Chief,  Trial  Section. 

(4)  Chief,  Appellate  Section. 

(5)  Chief,  Legislation  and  General 
Section. 

(6)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attor- 
ney General. 

(7)  Second  Assistant  to  Assistant  At- 
torney General. 

(8)  Chief.  Indian  Claims  Section, 
(i)   Office  of  Alien  Property.    (1)  One 

Deputy  Director. 

(2)  Chief.  Legal  and  Legislative 
Section. 

(3)  [Reserved! 

(4)  Chief,  Claims  Branch. 

(5)  Chief.  Litigation  Branch. 

(6)  Manager,  Field  Office  (5  posi- 
tions) . 

(7)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Assistant  Attorney 
General. 

( 8 )  Chief,  Liquidation  Section. 

(9)  Chief,  Inter -custodial  and  For- 
eign Funds  Office. 

( 10 )  Second  Assistant  to  Assistant  At- 
torney General. 

(j)  Immigration  and  Naturalization 
Service.    ( 1 )  General  Counsel. 

(2)  One  confidential  assistant  (pri- 
vate secretary)  to  the  Commissioner. 

(3)  One  Deputy  Commissioner. 

(4)  Assistant  Commissioner,  Exami- 
nations Division. 

(5)  Assistant  Commissioner,  Investi- 
gations Division. 

(6)  Assistant  Commissioner,  Enforce- 
ment Division. 

(7)  Assistant  Commissioner,  Field  In- 
spection and  Security  Division. 

(8)  Executive  Assistant  to  the  Com- 
missioner. 

(k)  Board  of  Immigration  Appeals. 
(1)  Executive  Assistant. 

(2)  The  Chairman. 

(3)  Pour  Members  of  the  Board. 

(1)  Office  of  Legal  Counsel.  (1)  One 
confidential  assistant  (private  secretary) 
to  the  Assistant  Attorney  General. 
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(2)  The  First  Assistant  to  the  Assist- 
ant Attorney  General. 

(m)  Bureau  of  Prisons.  (1)  The  EM- 
rector. 

(2)  Three  Assistant  Directors. 

(n)  Federal    Prison    Industries,    Inc. 

(1)  The  Commissioner  of  Industries. 
(2)  Associate  Commissioner. 
(o)  Office  of  United  States  Attorney. 

(1)  Secretary  and  confidential  assistant 
to  the  United  States  Attorney  (ten  posi- 
tions). 

i  (p)  Internal  Security  Division.    (1) 

*  The  First  Assistant  to  the  Assistant  At- 

torney General. 

(2)  One  Executive  Assistant  to  the 
Assistant  Attorney  General. 

(3)  One  Confidential  Assistant  to  the 
Assistant  Attorney  General. 

(4)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attor- 
ney General. 

(5)  Chief,  Appeals  and  Research  Sec- 
tion. 

(6)  Chief ,  Civil  Section. 

(7)  Chief.  Foreign  Agents  Registra- 
tion Section. 

(8)  Chief.  Criminal  Section. 

8  6.309  Post  Office  Department— (&) 
Office  of  the  Postmaster  General.  (1) 
One  special  and  confidential  assistant  to 
the  Assistant  Postmaster  General  (Bu- 
reau of  Transportation). 

(2)  Tuo  Executive  Assistants  to  the 
Postmaster  General. 

(3)  Four  Special  Assistants  to  the 
Postmaster  General. 

(4)  One  Receptionist. 

(5).  One  Special  Assistant  to  the  Dep- 
uty Postmaster  General. 

(6)  One  Assistant  to  the  Executive 
Assistant  to  the  Postmaster  General. 

(7)  Two  Confidential  Assistants  to  the 
Postmaster  General. 

(8)  One  Piivate  Secretary  to  the 
Executive  Assistant  to  the  Postmaster 
General. 

(9)  One  Secretarial  Assistant  to  the 
Postmaster  General. 

(b)  Bureau  of  Facilities.  (1)  [Re- 
served] 

(2)  One  confidential  assistant  to  the 
Assistant  Postmaster  General. 

(3)  One  private  secretary  to  the 
Assistant  Postmaster  General. 

(4)  One  Deputy  Assistant  Postmaster 
General. 

(5)  One  Private  Secretary  to  the 
Deputy  Assistant  Postmaster  General. 

(6)  One  Special  Assistant  to  the  As- 
sistant Postmaster  General. 

(c)  Bureau  of  Transportation.  (1) 
Information  specialist. 

(2)  One  Special  Assistant  to  the  As- 
sistant Postmaster  General. 

(3)  One  Technical  Assistant  to  the 
Assistant  Postmaster  General. 

(4)  One  Confidential  Assistant  (Field 
Operations). 

(5)  One  Deputy  Assistant  Postmaster 
General. 

(6)  One  Confidential  Assistant  to  the 
Assistant  Postmaster  General. 

(7)  One  Private  Secretary  to  the  As- 
sistant Postmaster  General. 

(d)  Bureau  of  Personnel,  (i)  Con- 
fidential assistant  to  the  Assistant  Post- 
master General. 

(2)  One  Private  Secretary  to  the  As- 
sistant Postmaster  General. 
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(e)  Bureau  of  the  General  Counsel. 

(1)  [Reserved] 
(2)  Two   Private   Secretaries   to  the 

General  Counsel. 

<  3 )  One  Deputy  General  Counsel. 

(4)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(f)  Bureau  of  Post  Office  Operations. 

(1)  Two  Confidential  Assistants  to  the 
Assistant  Postmaster  General. 

(2)  Two  Special  Assistants  to  the  As- 
sistant Postmaster  General. 

(3)  [Reserved.] 

(4)  One  Private  Secretary  to  the  As- 
sistant Postmaster  General. 

(g)  Bureau  of  Finance.  (1)  One  Con- 
fidential Assistant  to  the  Assistant  Post- 
master General  and  Controller. 

(2)  One  Special  Representative  to  the 
Assistant  Postmaster  General  and  Con- 
troller. 

(3)  One  Private  Secretary  to  the 
Assistant  Postmaster  General  and  Con- 
troller. 

9  6.310  Department  of  the  Interior — 
(a)  Office  of  the  Secretary.  (1)  Assist- 
ant to  the  Secretary. 

(2)  One  confidential  assistaht  and 
one  private  secretary  to  the  Secretary. 

(3)  Four  special  assistants  to  the 
Secretary. 

(4)  Six  Confidential  Assistants  (Field 
Representatives) . 

(5)  Chauffeur  for  the  Secretary. 

(6)  Special  assistant  to  the  Under 
Secretary. 

(7)  Confidential  assistant  (adminis- 
trative assistant)  to  the  Under  Secretary. 

(8)  One  Special  Assistant  and  one 
Confidential  Assistant  (Administrative 
Assistant)  to  each  of  the  Assistant  Sec- 
retaries for  Mineral  Resources,  Public 
Land  Management,  Water  and  Power 
Development,  and  Fish  and  Wildlife. 

(9)  Director,  Technical  Review  Staff. 

(10)  Assistant  Director,  Technical  Re- 
view Staff. 

(11)  Advisor  on  International  Affairs, 
Technical  Review  Staff. 

(12)  Plarming  Reports  Review  Co- 
ordinator. Technical  Review  Staff. 

(13)  One  Confidential  Assistant  (Ad- 
ministrative Assistant)  to  the  Director, 
Technical  Review  Staff. 

(14)  One  Private  Secretary  to  the 
Under  Secretary. 

(15)  One  Assistant  to  the  Secretary 
(Public  Relations). 

(16)  One  Deputy  Executive  Director, 
President's  Council  on  Youth  Fitness. 

(b)  Office  of  the  Solicitor,  (l)  One 
confidential  assistant  to  the  Solicitor. 

(2)  Two  Special  Assistants  to  the 
Solicitor. 

(3)  One  Deputy  Solicitor. 

(4)  Five  Associate  Solicitors. 

(5)  One  Legislative  Counsel. 

(c)  United  States  Fish  and  Wildlife 
Service.  (1)  One  Special  Assistant  to 
the  Commissioner  of  Fish  and  Wildlife. 

(d)  Bureau  of  Mines.  (1)  One  pri- 
vate secretary  to  the  Director. 

(2)  One  Assistant  Director  (Program- 
ming). 

(3)  One  Assistant  Director  (Health 
and  Safety), 

(4)  One  Deputy  Director. 

(5)  One  Assistant  Director  (Helium 
Activities). 


(e)  Geological  Survey.  (1)  One  Pri- 
vate Secretary  to  the  Director. 

(f)  Bureau  of  Reclamation.  (1)  One 
private  secretary  to  the  Commissfoner. 

(2)  Pour  Assistant  Commissioners. 

(g)  Southeastern  Power  Administra- 
tion.    (1)  Administrator. 

(2)  One  private  secretary  to  the  Ad- 
ministrator. 

(h)  National  Park  Service.  (1)  Di- 
rector. 

(2)  One  private  secretary  to  the  Di- 
rector. 

(3)  Two  Assistant  Directors. 

(4)  One  Associate  Director. 

(i)  Bonneville  Power  Administration. 
(1)  Administrator. 

(2)  One  private  secretary  to  the  Ad- 
ministrator. 

(3)  One  Special  Assistant  to  the 
Administrator. 

(4)  Two  Assistants  to  the  Administra- 
tor. 

(j)  Bureau  of  Indian  Affairs.  (1) 
[Reserved.] 

(2)  Three  Assistants  to  the  Commis- 
sioner. 

(3)  One  Private  Secretary  to  the 
Commissioner. 

(k)  Southwestern  Power  Administra- 
tion.    (1)   Administrator. 

(2)  Assistant  Administrator. 

(3)  One  private  secretary  to  the  Ad- 
ministrator. 

(1)  Office  of  Territories.  (1)  One 
Director. 

<2)  One  Confidential  Assistant  to  the 
Director. 

(3)  Chief,  Division  of  Alaskan  Affairs 
and  Chief,  Division  of  Insular  Affairs. 

(4)  One  Governor,  American  Samoa. 

(5)  One  Secretary  of  American 
Samoa. 

(6)  One  "Chief  Justice  of  American 
Samoa. 

(7)  One  Deputy  High  Commissioner, 
Trust  Territories  of  the  Pacific  Islands. 

(8)  One  Private  Secretary  to  the 
Governor  of  Virgin  Islands. 

(9)  One  Administrative  Assistant  to 
the  Governor  of  Virgin  Islands. 

(10 )  One  Assistant  Director. 

(11)  One  Private  Secretary  to  the 
Governor  of  Alaska. 

(12)  One  Private  Secretary  to  the 
Governor  of  Hawaii. 

(13)  [Reserved.! 

(14)  One  Special  Assistant  to  the 
Governor  of  Alaska. 

(15)  [Reserved.] 

(16)  One  Clerical  Assistant  to  the 
Governor  of  Alaska. 

(17)  Two  Household  Assistants  to  the 
Governor  of  Alaska. 

(18)  Director,  Alaska  Public  Works. 

(19)  Chief  Engineer,  Alaska  Public 
Works. 

(20)  [Reserved.] 

(21)  One  Confidential  Assistant  to 
the  Governor  of  American  Samoa. 

(22)  One  Secretary  to  the  Govern- 
ment Secretary  of  American  Samoa. 

(23)  One  Secretary  to  the  Governor 
of  Guam. 

(24)  One  Secretary  to  the  Govern- 
ment Secretary  of  Guam. 

(25)  Chief  Justice  of  the  Tnist  Ter- 
ritory. 

(26)  One  Secretary  to  the  High  Com- 
missioner of  The  Trust  Territory. 
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(27)  One  Secretary  to  the  Deputy 
High  Commissioner  of  The  Trust  Ter- 
ritory. 

(28)  One  Staff  Assistant  to  the  Gov- 
ernor of  Alaska. 

§  6.311  Department  of  Agriculture — 
(a)  Office  of  the  Secretary.  (1)  One 
administrative  assistant  to  the  Secretary. 

(2)  One  assistant  to  the  Secretary 
(States  Relations). 

(3)  One  assistant  to  the  Secretary 
(Agricultural  Programs) . 

(4)  One  executive  assistant  to  the 
Secretary. 

(5)  Five  Confidential  Assistants  to 
the  Secretary. 

(6)  One  private  secretary  to  the  Sec- 
retary. 

(7)  Two  chauffeurs  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Executive 
Assistant  to  the  Secretary. 

(9 )  One  Confidential  Assistant  to  each 
of  the  three  Assistant  Secretaries  other 
than  the  Administrative  Assistant  Sec- 
retary. 

(10)  One  Private  Secretary  to  each  of 
the  three  Assistant  Secretaries  other 
than  the  Administrative  Assistant  Sec- 
retary. 

(11)  One  Staff  Assistant-Program 
Appraisal. 

(12)  One  Special  Assistant  to  the 
Secretary. 

(13)  One  Private  Secretary  and  Ad- 
ministrative Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(b)  Rural  Electrification  Administra- 
tion. (1)  One  Private  Secretary  to  the 
Administrator. 

(2)  One  Deputy  Administrator. 

(3)  Two  Assistant  Administrators. 

(4)  One  Assistant  to  the  Administra- 
tor. 

(c)  Office  of  the  Under  Secretary. 
(1)  One  confidential  assistant  to  the 
Under  Secretary. 

<2)  One  private  secretary  to  the  Under 
Secretary. 

(d)  Office   of   the   General   Counsel. 

(1)  One  Deputy  General  Counsel. 

(2)  Three  Assistant  General  Counsels. 

(3)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(e)  Foreign  Agricultural  Service.  (1) 
Three  Assistant  Administrators. 

(2)  One  Assistant  to  the  Administra- 
tor. 

(3)  The  Administrator. 

(4)  The  Deputy  Administrator. 

(5)  One  Private  Secretary  to  the 
Administrator. 

(f)  Farmers  Home  Administration. 
(1)  One  Deputy  Administrator. 

(2)  Two  Assistant  Administrators. 

(3)  One  Assistant  to  the  Adminis- 
trator. 

(4)  One  Confidential  Assistant  to  the 
Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6)  One  Assistant  Administrator  (In- 
sured Loan  Funds). 

(g)  Agricultural  Conservation  Pro- 
gram. (1)  Chief,  Agricultural  Conser- 
vation Program. 

(2)  One  Assistant  Chief. 

(3)  One  Private  Secretary  to  the  Chief, 
(h)  Federal  Crop  Insurance  Corpora- 
tion.   (1)  The  Manager. 
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(2)  One  Assistant  Manager. 

(3)  Members  of  the  Board  of  Direc- 
tors. 

(4)  One    Private    Secretary    to    the 
Manager. 

(i)  Commodity  Stabilization  Service. 
(1)  Administrator. 

(2)  One  Associate  Administrator. 

(3)  Three  Deputy  Administrators. 

(4)  Two  Assistant  Deputy  Adminis- 
trators. 

(5)  Four  Confidential  Assistants   to 
the  Administrator. 

(6)  One  private  secretary  to  the  Ad- 
ministrator. 

(7)  Director,    Livestock    and    Dairy 
Division. 

(8)  Director,  Grain  Divison. 

(9)  Director,  Transportation  and  Stor- 
age Service  Division. 

(10)  Director,  Cotton  Division. 

(11)  Director.  Oils  and  Peanut  Divi- 
sion. 

(12)  Director,  Sugar  Division. 

(13)  Director,  Tobacco  Division. 

(14)  Director.  Price  Division. 

(15)  Director,  Foods  and  Materials 
Requirements  Division. 

(16)  Director,  Soil  Bank  Division. 

(17)  General  Sales  Manager. 

(18)  Deputy  General  Sales  Manager, 
(j)   Commodity    Credit    Corporation 

(1)  The  President. 

(2)  The  Executive  Vice  President. 

(3)  The  Secretary. 

(4)  One  Confidential  Assistant  to  the 
President. 

(k)    [Reserved.] 

(1)  Soil  Conservation  Service.  (1) 
Admini-strator. 

(2>  One  Deputy  Administrator. 

(3)  One  Confidential  Assistant  to  the 
Administrator. 

(4t  One  Private  Secretary  to  the  Ad- 
ministrator. 

(m)  Office  of  the  Director,  Agricul- 
tural Credit  Services.  (1)  The  Director, 
Agricultural  Credit  Services. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One  Private  Secretary  to  the  Di- 
rector. 

§  6.312  Department  of  Commerce — 
(a.)  Office  of  the  Secretary,  (l)  Deputy 
Under  Secretary  for  Transportation. 

(2)  Six  Confidential  Assistants  to  the 
Secretary. 

(3)  Two  Private  Secretaries  to  the 
Secretary, 

(4)  One  Confidential  Assistant  and 
two  Private  Secretaries  to  the  Under 
Secretary. 

(5)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Under  Sec- 
retary for  Transportation. 

(6)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary  for  Domestic  Affairs. 

(7)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  Assistant 
Secretary  for  International  Affairs. 

(8)  One  Confidential  Assistant  and 
One  Private  Secretary  to  the  General 
Counsel. 

(9)  One  Private  Secretary  to  the  Dep- 
uty Under  Secretary  for  Transportation. 

(10)  Administrator,  Defense  Air 
Transport  Administration. 
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(11)  One  Private  Secretary  to  the  Ad- 
ministrator, Defense  Air  Transport  Ad- 
ministration. 

(12)  Deputy  General  Counsel. 

( 13 )  One  Private  Secretary  to  the  Dep- 
uty General  Counsel. 

(14)  One  Special  Assistant  to  the 
Secretary. 

(15)  One  Chauffeur  for  the  Secretary. 

(16)  One  Deputy  Assistant  Secretary 
of  Commerce  for  International  Affairs. 

(17)  One  Deputy  Assistant  Secretary 
of  Commerce  for  Domestic  Affairs. 

(18)  One  private  secretary  to  the 
Deputy  Assistant  Secretary  for  Domestic 
Affairs. 

(19)  One  private  secretary  to  the 
Deputy  Assistant  Secretary  for  Inter- 
national Affairs. 

(20)  One  Executive  Director.  Foreign- 
Trade  Zones  Operations. 

(21)  One  Associate  General  Counsel 
(I>efense  Production  Activities). 

(22)  One  Private  Secretary  to  the  As- 
sociate General  Counsel  (Defense  Pro- 
duction Activities). 

(23)  One  Confidential  Assistant  to 
the  Administrator,  Defense  Air  Trans- 
port Administration. 

(24)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Administration. 

(25)  Director.  Advisory  Committee  on 
Export  Policy  Staff,  Office  of  the  Assist- 
ant Secretary  of  Commerce  for  Interna- 
tional Affairs. 

(26)  Director,  Office  of  International 
Trade  Fairs. 

(27)  Associate  Director.  Office  of  In- 
ternational Trade  Fairs. 

(28)  Two  Legislative  Liaison  Officers, 
Office  of  the  General  Counsel. 

(b)  Inland  Waterways  Corporation. 
(1)  Chairman  of  the  Advisory  Board. 

(c)  Civil  Aeronautics  Administration. 
(1)  One  confidential  assistant  to  the  Ad- 
ministrator. 

(2)  Deputy  Administrator. 

(3)  General  Counsel. 

(4)  One  private  secretary  to  the  Ad- 
ministrator, the  Deputy  Administrator, 
and  the  General  Counsel. 

(d)  Business  and  Defense  Services  Ad- 
ministration. (1)  Director,  Office  of 
Field  Service. 

(2)  [Reserved.] 

(3)  One  Private  Secretary  to  the  Di- 
rector, Field  Service. 

(4)  Administrator. 

(5)  Two  Confidential  Assistants  to  the 
Administrator. 

(6)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(7)  Deputy  Administrator. 

(8)  One  Private  Secretary  to  the 
Deputy  Administrator. 

(9)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

(10)  Three  Assistant  Administrators. 

(11)  One  Private  Secretary  to  each 
of  the  three  Assistant  Administrators. 

(12)  One  Assistant  Deputy  Adminis- 
trator. 

(13)  One  Private  Secretary  to  the  As- 
sistant Deputy  Administrator. 

(14)  Chairman,  Industry  Evaluation 
Board. 

(e)  Bureau  of  Census.  (1)  One  pri- 
vate secretary  to  the  Director. 

(f)  Weather  Bureau.  (1)  One  pri- 
vate secretary  to  the  Chief. 
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(g)  National  Bureau  of  Standards. 
(1)  One  private  secretary  to  the  Di- 
rector. 

(h)  Bureau  of  Public  Roads.  (1) 
Commissioner  of  Public  Roads. 

(2)  Solicitor. 

(3)  Pour  Special  Assistants  to  the  Fed- 
eral Highway  Administrator. 

(4)  One  private  secretary  to  the  Fed- 
eral Highway  Administrator. 

(5)  One  private  secretary  to  the 
Solicitor. 

(i)  Patent  Office.  (1)  Private  secre- 
tary to  the  Commissioner,  and  to  each 
of  the  Assistant  Commissioners. 

(j)  Coast  and  Geodetic  Survey.  (1) 
One  private  secretary  to  the  Director. 

(k)  Federal  Maritime  Board.  (1) 
Two  Confidential  Assistants  to  the 
Chairman. 

( 2 )  One  Confidential  Assistant  to  each 
Member  of  the  Board  (other  than  the 
Chairman). 

(1)  Maritime  Administration.  (1) 
General  Counsel. 

(2)  One  Director,  Office  of  National 
Shipping  Authority  and  Government 
Aid. 

(3)  One  Private  Secretary  to  the 
Administrator. 

(4)  One  Private  Secretary  to  the  Gen- 
eral Counsel. 

(5)  One  Private  Secretary  to  the  Di- 
rector, Office  of  National  Shipping  Au- 
thority and  Government  Aid. 

(m)  Bureau  of  Foreign  Commerce. 
(1)  The  Director. 

§  6.313  Department  of  Labor — (a) 
Office  of  the  Secretary.  (1)  Pour  special 
assistants,  three  confidential  assistants, 
and  one  confidential  assistant  (private 
secretary)  to  the  Secretary  of  Labor. 

(2)  One  chauffeur  for  the  Secretary 
of  Labor. 

(3)  One  special  assistant  and  one  pri- 
vate secretary  to  the  Under  Secretary 
of  Labor. 

(4)  One  private  secretary  to  each  As- 
sistant Secretary  of  Labor  who  is  ap- 
pointed by  the  President. 

(5)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  International 
Labor  Affairs. 

(6)  Private  Secretary  to  the  Secre- 
tary. 

(7)  One  Confidential  Assistant  to  the 
Under  Secretary  of  Labor. 

(b)  Office  of  the  Solicitor.  (1)  One 
Associate  Solicitor. 

(2)  One  private  secretary  to  the  So- 
licitor. 

(c)  Office  of  Information.  (1)  Direc- 
tor. 

(2)  One  Private  Secretary  to  the  Di- 
rector. 

(d)  Bureau  of  Employment  Security. 
(1)  Director. 

(2)  Deputy  Director. 

(3)  One  private  secretary  to  the  Di- 
rector. 

(e)  Bureau  of  Labor  Statistics.  (1) 
One  private  secretary  to  the  Commis- 
sioner. 

(f)  Bureau  of  Training  and  Appren- 
ticeship.    (1)  Director. 

(2)  Two  Deputy  Directors. 

(3)  One  private  secretary  to  the  Di- 
rector. 

(g)  Women's  Bureau.  (1)  Assistant 
Director. 
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(2)  One  private  secretary  to  the 
Director. 

(3)  One  Special  Assistant  to  the  Di- 
rector. 

(h)  Bureau  of  Labor  Standards.  (1) 
Director. 

(2)  One  Associate  Director. 

(3)  One  private  secretary  to  the  Di- 
rector. 

(i)  Wage  and  Hour  and  Public  Con- 
tracts Divisions.  (1)  Deputy  Admin- 
istrator. 

(2)  One  Confidential  Assistant  to  the 
Administrator. 

(j)  Offfice  of  International  Labor  Af- 
fairs.     (1)  Executive  Director. 

(k)  Veterans  Employment  Service. 
(1)  Chief. 

(1)  Bureau  of  Veterans  Reemploy- 
ment Rights.     (1)  Director. 

(m)  Bureau  of  Employees'  Compen- 
sation.    (1)  Director. 

§  6.314  Department  of  Health,  Edu- 
cation, and  Welfare — (a)  Office  of  the 
Secretary.     (1)  Director  of  Security. 

(2)  One  Confidential  Assistant  to  the 
Secretary. 

(3)  [Reserved.] 

(4)  Publications  Writer. 

(5)  One  Deputy  Director  of  Security. 

(6)  Two  Assistants  to  the  Secretary. 

(7)  One  Executive  Secretary. 

(8)  Two  confidential  secretaries  to  the 
Under  Secretary. 

(9)  [Reserved.] 

(10)  One  Assistant  to  the  Secretary. 

(11)  One  Congressional  Liaison  Offi- 
cer. 

(12)  One  Assistant  to  the  Congres- 
sional Liaison  Officer. 

(13)  One  Assistant  to  the  Under  Sec- 
retary. 

(14)  One  Assistant  to  the  Secretary 
(for  Program  Analysis) . 

(b)  Office  of  Vocational  Rehabilitation. 
(1)  Director,  Vocational  Rehabilitation. 

(c)  Social  Security  Adrninistration. 
(1)  Director,  Bureau  of  Old  Age  and 
Survivors  Insurance. 

(2)  Director,  Bureau  of  Public  Assist- 
ance. 

(3)  Director,  Bureau  of  Federal  Credit 
Unions. 

(4)  One  Deputy  Commissioner  of 
Social  Security. 

(5)  One  Technical  Adviser  to  the  Com- 
missioner of  Social  Security. 

(d)  Office  of  Education.  (1)  One 
Deputy  Commissioner  of  Education. 

(2)  One  Confidential  Assistant  to  the 
Commissioner  of  Education. 

(3)  One  Special  Assistant  to  the  Com- 
missioner of  Education. 

(e)  Office  of  the  Assistant  Secretary 
for  Federal-State  Relations.  (1)  One 
Confidential  Assistant  to  the  Assistant 
Secretary. 

(2)  One  Special  Assistant  on  Federal- 
State  Problems. 

(3)  One  Special  Assistant. 

(f)  Office  of  the  General  Counsel.  (1) 
[Reserved.] 

(2)  One  Associate  General  Counsel. 

(g)  Office  of  the  Assistant  Secretary 
for  Legislation.  (1)  One  Special  Assist- 
ant to  the  Assistant  Secretary. 

§  6.315  Executive  Office  of  the  Presi- 
dent— (a)  Bureau  of  the  Budget.  (1) 
[Reserved] 

(2)  Three  assistant  directors. 


(3)  Two  Private  Secretaries  to  the 
Director. 

(4)  One  Private  Secretary  to  the 
Deputy  Director. 

(5)  One  private  secretary  to  each  of 
the  three  assistant  directors. 

(b)  Council  of  Economic  Advisers. 
(1)  One  secretary  to  the  Chairman  and 
one  to  each  Member. 

§  6.317  Interstate  Commerce  Com- 
mission, (a)  One  private  secretary  to 
each  Commissioner. 

(b)  Managing  Director. 

§  6.318  General  Accounting  Office. 
(a)  One  Administrative  Assistant  (Con- 
fidential Assistant)  to  the  Comptroller 
General. 

(b)  One  Private  Secretary  to  the 
Comptroller  General. 

§  6.320  The  Tax  Court  of  the  United 
States,  (a)  One  Private  Secretary  and 
two  Technical  Assistants  for  the  Chief 
Judge  and  each  Judge. 

§  6.321  Office  of  Defense  Mobilization. 
(a)  Six  Assistant  Directors. 

(b)  One  Assistant  to  the  Director  for 
Staff  Coordination. 

§  6.322  Veterans'  Administration — (a) 
Office  of  the  Administrator.  (1)  Two 
Special  Assistants  to  the  Administrator. 

(2)*  One  confidential  assistant  (pri- 
vate secretary)  to  the  Administrator. 

(3)  One  Confidential  Administrative 
Assistant  to  the  Administrator. 

(4)  Six  Confidential  Assistants  to  the 
Special  Assistant  to  the  Administrator. 

(5)  The  Deputy  Administrator. 

(6)  The  General  Counsel. 

(7)  One  Assistant  Administrator  for 
Appraisal  and  Security. 

(b)  Department  of  Medicine  and  Sur- 
gery. (1)  One  confidential  assistant 
(private  secretary)  to  the  Chief  Medical 
Director. 

(c)  Department  of  Insurance.  (1)  The 
Deputy  Administrator. 

(d)  Department  of  Veterans  Benefits. 
(1)  The  Deputy  Administrator. 

§  6.323  Federal  Civil  Defense  Admin- 
istration, (a)  One  Executive  Assistant 
Administrator. 

(b)  One  Assistant  to  the  Administra- 
tor. 

(c)  One  Assistant  Administrator,  Field 
and  Congressional  Relations;  one  As- 
sistant Administrator,  Civil  Defense 
Planning  Staff;  one  Assistant  Adminis- 
trator, Civil  Defense  Education  Services; 
one  Assistant  Administrator,  Civil  De- 
fense Operations  Control  Service;  and 
one  Assistant  Administrator,  Civil  De- 
fense Technical  Advisory  Service. 

(d)  Two  Administrative  Assistants  to 
the  Administrator. 

(e)  One  Administrative  Assistant  to 
the  Deputy  Administrator. 

(f)  [Reserved.] 

(g)  One  Secretary  to  the  Assistant  Ad- 
ministrator, Field  and  Congressional 
Relations. 

(h)  One  General  Counsel. 

(i)  One  Assistant  Administrator, 
General  Administration. 

( j )  One  Courier,  Office  of  the  Admin- 
istrator. 

(k)  One  Assistant  Administrator,  In- 
spection. 
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(1)  One  Deputy  Assistant  Administra- 
tor, Civil  Defense  Planning  Staff. 

(m)  One  Deputy  Executive  Assistant 
Administrator. 

<  n )  One  Assistant  Administrator,  Eco- 
nomic Requirements  Service. 

(0)  One  Receptionist. 

§  6.324  United  States  Information 
Agency— (A)  One  Secretarial  Assistant 
to  the  Deputy  Director. 

(b)  One  Special  Assistant  to  the  Di- 
rector. 

(c)  One  Secretarial  Assistant  to  the 
Director. 

(d)  One  Secretary  to  the  Director. 

(e)  [Reserved.] 

(f )  One  Chief.  Office  of  Research  and 
Intelligence. 

(g)  One  Special  Assistant  to  the 
Deputy  Director. 

<h)  One  Staff  Assistant  to  the  Chief, 
Office  of  Research  and  Intelligence. 

§  6.325  Federal  Power  Commission. 
(a)  One  private  secretary  and  one  con- 
fidential assistant  to  each  Commissioner. 

(b)  One  assistant  to  the  Chairman. 

(c)  General  Counsel. 

(d)  Executive  Director. 

(e)  One  Private  Secretary  to  the  Ex- 
ecutive Director. 

(f)  One  Technical  Assistant  to  each 
Commissioner. 

§  6.326  Securities  and  Exchange  Com- 
mission,    (a)  One  General  CounseL 

(b)  One  Chief  Accountant. 

(c)  (Reserved.] 

(d)  One  Associate  General  Counsel. 

(e)  One  Confidential  Assistant  to  each 
Member  of  the  Commission  (5  positions) . 

(f)  The  Executive  Director. 

(g)  One  private  secretary  to  the  Ex- 
ecutive Director. 

(h)  One  Associate  Executive  Director. 

§  6.327  National  Mediation  Board. 
(a)  One  private  secretary  to  each  mem- 
ber of  the  National  Railroad  Adjustment 
Board. 

§  6.328  Small  Business  Administra- 
tion,   (a)  Three  Deputy  Administrators. 

(b)  One  Special  Assistant  to  each 
Deputy  Administrator. 

(c)  Two  Special  and  Confidential  As- 
sistants to  the  Administrator. 

(d)  One  General  Counsel. 

(e)  Director,  Office  of  Financial  As- 
sistance. 

(f)  Director,  Office  of  Procurement 
and  Technical  Assistance. 

(g)  Director,  Office  of  Economic  Ad- 
viser. 

<h)  Director.  Office  of  Information. 

'i»  One  Special  Assistant  to  the  Ad- 
ministrator. 

.<j)  One  Private  Secretary  to  the  Ad- 
ministrator. 

•k)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  each  Deputy  Admin- 
istrator. 

<1)  Deputy  Director,  Office  of  Eco- 
nomic Adviser. 

<m)  Deputy  Director,  Office  of  Pro- 
curement and  Technical  Assistance. 

in)  Executive  Secretary  to  the  Loan 
Review  Committee  and  Special  Assistant 
to  the  Director,  Office  of  Financial  As- 
sistance. 

<o)  One  Program  Coordinator  (De- 
partment of  Defense). 
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(p)  One  Confidential  Assistant  to  the 
Director,  Office  of  Financial  Assistance. 

S  6.329  Federal  Deposit  Insurance 
Corporation,  (a)  One  Assistant  to  each 
member  of  the  Board  of  Directors. 

§  6.330  Federal  Trade  Commission. 
(a)  One  private  secretary  or  confidential 
assistant  to  the  Chairman. 

(b)  (jeneral  Counsel. 

(c)  Director,  Bureau  of  Litigation. 

(d)  Director,  Bureau  of  Investigation. 

(e)  Director,  Bureau  of  Consultation. 

(f )  Director,  Bureau  of  Economics. 

(g)  One  Secretary  of  the  Federal 
Trade  Commission. 

(h)  Executive  Director. 

§  6.333  General  Services  Administra- 
tion—(a.)  Office  of  the  Administrator. 
(1)  Four  Members  of  the  Board  of 
Review. 

(2)  The  Deputy  Administrator. 

(3)  The  Assistant  Administrator. 

(4)  Two  Special  Assistants  to  the 
Administrator. 

(5)  One  Confidential  Assistant  to  the 
Administrator. 

(6)  [Reserved.] 

(7)  One  Special  Assistant  to  the  Ad- 
ministrator (Congressional  Liaison). 

(8)  Director  of  Pubhc  Information 
and  Reports. 

(9)  The  Assistant  Administrator  for 
Program  Planning  and  Coordination. 

(10)  [Reserved.] 

(11)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Administrator 
(Congressional  Liaison) . 

(b)  Public  Buildinns  Service.  (1) 
The  Commissioner. 

(c)  Federal  Supply  Service.  (1)  The 
Commissioner. 

(d)  National  Archives  and  Records 
Service.  ( 1 )  The  Archivist  of  the  United 
States. 

(e)  Emergency  Procurement  Service. 
(1)  The  Commissioner. 

(f)  Transportation  and' Public  Utili- 
ties Service.     (1)  The  Commissioner. 

§6.334  Federal  Communications 
Commission,     (a)  One  (General  Counsel. 

(b)  One  Chief  Engineer. 

(c)  One  Chief  Accountant. 

(d)  Two  assistant  general  counsels. 

(e)  One  Secretary  to  the  Commission. 

§  6.335  United  States  Tariff  Commis- 
sion—i  a)  One  Private  Secretary  to  each 
Commissioner. 

§  6.337  Civil  Aeronautics  Board,  (a) 
[Reserved.] 

(b)  One  confidential  assistant  to  each 
Member  of  the  Board. 

(c)  One  special  assistant  to  the  Chair- 
man of  the  Board. 

(d)  General  Counsel  of  the  Board. 

(e)  Director,  Bureau  of  Air  Opera- 
tions. 

(f)  [Reserved.] 

(g)  [Reserved.! 

(h)  Chief,  Office  of  Compliance, 
(i)  One  Congressional  Liaison  Officer, 
(j)  One  Private  Secretary  to  the  Con- 
gressional Liaison  Officer. 

(k)  One  Deputy  Congressional  Liaison 
Officer. 

(1)  One  Executive  Assistant  and  Legal 
Adviser  to  the  Chairman. 

(m)  Director,  Bureau  of  Safety. 
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S  6.338  National  Labor  Relations 
Board,  (a)  One  Private  Secretary  to  the 
Chairman  of  the  Board. 

(b)  One  Solicitor. 

(c)  One  Chief  Legal  Assistant  to  each 
Board  Member. 

(d)  One  Confidential  Assistant  to  each 
Board  Member. 

(e)  One  Associate  General  Counsel, 
Division  of  Operations. 

(f)  One  Associate  General  Counsel, 
Division  of  Law. 

(g)  Two  Special  Assistants  to  the 
General  Counsel. 

(h)  One  Confidential  Assistant  to  the 
General  Counsel. 

(i)  One  Special  Assistant  to  the  Asso- 
ciate General  Counsel,  Division  of  Oper- 
ations. 

§  6.340  Export-Import  Bank  of  Wash- 
ington, (a)  One  Executive  Vice  Presi- 
dent. 

(b)  One  Senior  Vice  President. 

(c)  One  Confidential  Assistant  to  the 
President. 

(d)  One  Private  Secretary  to  the 
President. 

(e)  One  Private  Secretary  to  the  First 
Vice  President. 

(f)  The  General  Counsel. 

(g)  One  Private  Secretary  to  each  of 
the  three  members  of  the  Board  of  Di- 
rectors. 

<h)  One  Special  Assistant  to  the  Board 
of  Directors. 

§  6.341  Farm  Credit  Administration. 
(a)  Three  Directors  of  (Credit  Services. 

(b)  One  General  Counsel. 

(c)  One  Special  Assistant  to  the 
Governor. 

(d)  One  Deputy  Governor. 

(e)  Pour  Deputy  Directors  of  Credit 
Services. 

§  6.342  Housing  and  Home  Finance 
Agency— (a)  Office  of  the  Administra- 
tor.   (1)  One  Uaison  officer. 

(2)  One  Deputy  Administrator. 

(3)  One  Assistant  Administrator  for 
Plans  and  Programs. 

(4)  General  Counsel. 

(5)  Assistant  to  the  Administrator 
(International  Housing  Adviser). 

(6)  Assistant  to  the  Administrator 
(Racial  Relations). 

(7)  Community  Facilities  Commis- 
sioner. 

(8)  Deputy  Urban  Renewal  Commis- 
sioner. 

(9)  President,  Federal  National 
Mortgage  Association. 

(10)  [Reserved.] 

(11)  Assistant  Administrator  for  Con- 
gressional Liaison  and  Public  Affairs. 

(12)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(13)  One  Assistant  Commissioner  for 
Operations,  Urban  Renewal  Administra- 
tion. 

(14)  One  Special  Assistant  (Admin- 
istrator's Office). 

( 15)  One  Assistant  Administrator 
(Administrator's  Office). 

(16)  One  Assistant  Commissioner  for 
Program  Planning  and  Development, 
Urban  Renewal  Administration. 

(b)   Federal  Housing  Administration. 
(1)  One  Deputy  Commissioner. 
(2>  One  General  CounseL 
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(3)  One  Assistant  Commissioner  for 
Operations. 

(4)  One  Assistant  Commissioner, 
Technical  Standards. 

(5)  One  Assistant  to  the  Commissioner. 

(6)  One  Minority  Group  Housing  Ad- 
viser. 

(7)  One  Special  Assistant  to  the 
Commissioner. 

(8)  One  Assistant  Commissioner  for 
Programs. 

(9)  Director  of  Examination  and 
Audit. 

(10)  Director,  Program  Division. 

(11)  One  Confidential  Assistant  to  the 
Assistant  Commissioner  for  Programs. 

(12)  One  Administrative  Assistant  to 
the  Assistant  to  the  Commissioner. 

(13)  Assistant  Commissioner  for  Title 
I. 

(c)  Public  Housing  Administration. 
(1)  One  Special  Assistant  to  the  Com- 
missioner (Liaison) . 

(2)  One  Special  Assistant  to  the  Com- 
missioner (Racial  Relations). 

(3)  General  Counsel. 

(4)  [Reserved] 

(5)  [Reserved] 

(6)  One  Deputy  Commissioner. 

(7)  One  Assistant  Commissioner. 

(8)  One  Confidential  Assistant  to  the 
Commissioner. 

(9)  Assistant  Conunlssloner  for  De- 
velopment. 

( 1 0  >  Assistant  Commissioner  for  Man- 
agement. 

S  6.343  Indian  Claims  Commission. 
(a)  One  private  secretary  to  each  Com- 
missioner. 

5  6.346  Federal  Mediation  and  Con- 
ciliation  Service,    (a)  One   General 

Counsel. 

(b>  Two  Private  Secretaries  to  the 
Director. 

(c)  One  Private  Secretary  to  each  of 
the  following:  The  Associate  Director, 
the  Assistant  Director,  and  the  General 
Counsel. 

(d)  One  Private  Secretary  to  the  Na- 
tional Office  Representative. 

(e)  One  Special  Representative. 

(f )  One  Private  Secretary  to  the  Spe- 
cial Assistant  to  the  Director. 

S  6.349  Foreign  Operations  Adminis- 
tration— (a)  Office  of  the  Director.  (1) 
Two  Assistants  to  the  Director. 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Director. 

(3)  One  Private  Secretary  to  the  Di- 
rector. 

(4)  One  Confidential  Assistant  to  the 
Deputy  Director  of  Foreign  Operations. 

(5)  Two  Chauffeur-Guards  for  the 
Director. 

(b)  Office  of  the  Deputy  Director  for 
Management.  (1)  Deputy  Director  for 
Management. 

(2)  Director  for  Research,  Statistics 
and  Reports. 

(3)  One  Confidential  Assistant  to  the 
Director  for  Research,  Statistics  and 
Reports. 

(4)  Deputy  General  Counsel. 

(5)  Director  for  Public  Reports. 

(6)  Two  Special  Assistants  for  Con- 
gressional Liaison. 

(7)  One  Confidential  Assistant  (Le- 
gal) to  the  General  Counsel. 


RULES  AND  REGULATIONS 

(8)  One  Assistant  to  the  Deputy  Di- 
rector for  Management. 

(c)  Office  of  the  Deputy  Director  for 
Operations.  (1)  Deputy  Director  for 
Operations. 

(d)  Office  of  the  Deputy  Director  for 
Program  and  Planning.  (1)  Deputy  Di- 
rector for  Program  and  Planning. 

(e)  Office  of  the  Assistant  Director 
for  Refugees  and  Migration.  (1)  Assist- 
ant Director  for  Refugees  and  Migra- 
tion; (2)  Deputy  Assistant  Director  for 
Refugees  and  MigratloiL 

(f>  Office  of  the  Deputy  Director  for 
Congressional  Cooperation.  (1)  Assist- 
ant to  the  Deputy  Director  for  Congres- 
sional Cooperation. 

(g)  Office  of  the  Deputy  Director  for 
Mutual  Defense  Assistance  Controls. 
(1)  Assistant  Deputy  Director  for  Mu- 
tual Defense  Assistance  Controls. 

(h)  Office  of  the  Deputy  Director  for 
Technical  Services.  (1)  Deputy  Director 
for  Technical  Services:  (2)  Assistant 
Deputy  Director  for  Technical  Services. 

(1)  Executive  Secretariat.  (1)  Execu- 
tive Secretary;  (2)  Executive  Secretary 
to  the  Public  Advisory  Board ;  (3)  Execu- 
tive Secretary  to  the  International 
Development  Advisory  Board. 

§  6.350  Foreign  Claims  Settlement 
Commission  of  the  United  States,  (a) 
Special  Assistant  to  the  Commissioners. 

(b)  One  Confidential  Assistant  to  the 
Chairman. 

(c)  One  Private  Secretary  to  the 
Chairman  and  to  each  of  the  other  two 
Commissioners. 

§  6.351  Air  Coordinating  Committee. 
(a    Executive  Secretary. 

!  6.352  Government  Patents  Board. 
(a)  One  Confidential  Assistant  to  the 
Chairman. 

9  6.353  Subversive  Activities  Control 
Board,  (a)  One  Executive  Secretary 
and  Chief  CJlerk. 

(b)  One  Private  Secretary  to  each 
Member  of  the  Board. 

(c)  One  Confidential  Administrative 
Assistant  to  each  Member  of  the  Board. 

§  6.354  Saint  Lawrence  Seaway  De- 
velovment  Corporation,  (a)  One  Pri- 
vate Secretary  to  the  Administrator. 

(b)  One  Special  Assistant  to  the  Ad- 
ministrator. 

§  6.357  Federal  Home  Loan  Bank 
Board,    (a)  One  Assistant  to  the  Board. 

(b)  One  Director,  Federal  Home  Loan 
Bank  Operations. 

(c)  One  General  Counsel. 

(d)  One  Director,  Division  of  Super- 
vision. 

(e)  One  Secretary  to  the  Chairman  of 
the  Board. 

(f)  Two  Secretaries  to  Board  Mem- 
bers. 

(g)  One  General  Manager,  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

(h)  One  Deputy  General  Manager, 
Federal  Savings  and  Loan  Insurance 
Corporation. 

§  6.359  The  Renegotiation  Board,  (a) 
Two  Special  Assistants  to  the  Chairman 
and  one  Special  Assistant  to  each  of 


the    other   four   Renegotiation    Board 
Members. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.   Doc.  67-10397;   riled,  Dec.   16,   1957; 
8:48  a.  m.] 

TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  54501] 

Part  14 — Appraisement 

COAL-TAR  PRODTJi:TS 

Paragraph  (n)  of  §  14.5,  Customs  Reg- 
ulations (19  CFR  14.5),  relating  to  ap- 
praisement of  coal-tar  products  dutiable 
under  paragraph  27  or  28,  Tariff  Act  of 
1930,  based  on  the  American  selling  price 
of  any  similar  competitive  article  pro- 
duced in  the  United  States,  authorizes 
the  Chief  Chemist,  Customs  Laboratory, 
New  York.  New  York,  to  receive  and  file 
samples  and  specifications  of  domestic 
coal-tar  products  for  comparison  with 
samples  of  foreign  coal-tar  products. 

Notice  was  given  on  March  29.  1957, 
In  the  Federal  Register  (22  F.  R.  2079) 
of  a  proposal  to  amend  the  Customs 
Regulations  to  make  public  the  names 
of  domestic  products  removed  from  or 
added  to  the  file.  Consideration  having 
been  given  all  relevant  views  and  sugges- 
tions received  §  14.5  (n)  of  the  Customs 
Regulations  is  amended  as  follows: 

1.  To  add  new  material  after  the  fifth 
sentence,  reading:  "The  chief  chemist 
shall  advise  the  appraiser  at  New  York 
of  those  products  removed  from  or  added 
to  the  file.  The  appraiser  shall  from 
time  to  time  prepare  a  list,  identifying 
each  such  product  by  the  invoice  name 
and,  if  different,  the  trade  name  as  de- 
scribed in  items  Nos.  1  and  2  of  Schedule 
A.  The  color  index  number,  item  No.  8 
of  Schedule  A,  shall  appear  In  the  list 
opposite  the  name  of  the  product.  These 
lists,  which  are  advisory  only,  shall  be 
furnished  to  the  Customs  Information 
Exchange  for  circularization  among 
other  appraising  ofiQcers  and  the  public 
upon  request." 

2.  The  sixth  sentence  Is  amended  by 
substituting  "Other  Information"  for 
"Information". 

(R.  S.  161.  251,  sees.  1  (pars.  27,  28),  624.  46 
Stat.  592,  594,  as  amended,  759;  5  U.  S.  C.  22. 
19   U.   S.   C.    66,    1001    (pars.   27,   28),    1624) 

This  amendment  shall  affect  only  do- 
mestic products  added  to  or  removed 
from  the  file.  It  shall  become  effective 
30  days  after  the  date  of  publication,  ex- 
cept that  it  shall  not  apply  to  such 
products  on  file  on  the  date  of  publication 
which  are  removed  from  the  file  within 
60  days  of  that  date. 

[sEALl  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved;  December  6, 1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.   67-10388;    Filed,   Dec.  16,   1937; 
8:  47  a.  m.l 


Tuesday,  December  17,  1957 

[T.D.  54499 J 

Part  54 — Certain  Importations  Tempo- 
rarily Free  or  Duty 

FREE  ENTRY  OF  BONA  FIDE  GIFTS  FROM  MEM- 
BERS OF  ARMED  FORCES  OF  THE  UNITED 
STATES 

Public  Law  85-30,  85th  Congress,  ap- 
proved May  14,  1957,  amended  the  Act 
of  December  5,  1942,  as  amended  (50 
U.  S.  C.  846  and  847)  to  extend  the  effec- 
tive period  of  the  act  through  June  30, 
1959,  and  to  authorize  the  Secretary  of 
the  Treasury  to  prescribe  by  regulation, 
limitations  on  the  importation  of  alco- 
holic beverages  and  tobacco  products 
under  the  free  entry  privileges  of  the 
act.  It  is  deemed  in  the  public  interest 
to  exclude  alcoholic  beverages  and  non- 
taxpaid  American  cigarettes  exported 
under  the  provisions  of  section  5704  of 
the  Internal  Revenue  Code  from  such 
privileges. 

A.  To  prescribe  these  limitations  and 
to  indicate  the  extension  of  the  period  of 
the  free  entry  privileges.  §  54  3  of  the 
Customs  Regulations  is  amended  as 
follows: 

1.  The  term  "armed  forces"  is  capital- 
ized wherever  it  appears. 

2.  Paragraph  (a)  is  amended  to  read: 

(a)  Under  the  act  of  December  5, 1942, 
as  amended  (50  U.  S.  C.  App.  846Z,  847), 
collectors  of  customs  shall  afford  entry 
free  of  duty,  internal-revenue  taxes,  and 
customs  charges  and  exactions,  except  as 
provided  below,  to  bona  fide  gifts  from 
members  of  the  Armed  Forces  of  the 
United  States  on  duty  outside  the  conti- 
nental limits  of  the  United  States  to  the 
extent  of  $50  in  value  in  any  shipment 
if  the  gifts  were  purchased  in  or  through 
authorized  agencies  of  the  Armed  Forces 
of  the  United  States  or  in  accordance 
with  regulations  prescribed  by  the  major 
geographical  commands  of  the  United 
States  Armed  Forces.  The  privileges  of 
free  importation  shall  not  apply  to  al- 
coholic beverages  or  to  nontaxpaid  Amer- 
ican cigarettes  exported  under  the  pro- 
visions of  section  5704  of  the  Internal 
Revenue  Code. 

3.  Paragraphs  (b)  and  (e)  are 
amended  by  substituting  "the  act  of  De- 
cember 5,  1942,  as  amended  (50  U.  S.  C. 
App.  846,  847),"  for  "Public  Law  790, 
as  amended,". 

4.  Paragraph  (d)  Is  amended  by  sub- 
stituting "the  act  of  December  5,  1942. 
as  amended  (50  U.  S.  C.  App.  846,  847)" 
for  "Public  Law  790,  approved  December 
5,  1942,  as  amended  (50  U.  S.  C.  App. 
846)"  and  by  substituting  "50  U.  S  c' 
App.  846.  847"  for  "Public  Law  790"  in 
the  notation  within  the  quotation  marks 
at  the  end  of  the  last  sentence. 

5.  Paragraph  (f)  is  amefided  by  sub- 
stituting "the  said  act"  for  "the  act" 
and  by  substituting  "July  1,  1959"  for 
"July  1,1957". 

B.  Part  5^  is  amended  by  redesignat- 
ing footnote  1  as  footnote  2  and  by  add- 
ing a  new  footnote  1  as  follows ; 

'Under  such  regfulations  as  the  Secretary 
of  the  Treasury  ahall  prescribe  so  much  of 
any  shipment  as  does  not  exceed  $50  In 
value,  with  such  further  limitation  on  th« 
Importation  of  alcoholic  beverages  and  to- 
bacco products  as  the  Secretary  may  pre- 
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scribe,  shall  be  admitted  Into  the  United 
States  or  Its  Territories  or  possessions  or  the 
Commonwealth  of  Puerto  Rico  free  of  all 
customs  duties,  charges,  or  exactions,  or 
Internal-revenue  taxes  imposed  upon  or  by 
reason  of  Importation,  If  there  Is  filed  In 
connection  with  the  entry  satisfactory  evi- 
dence that  the  articles  for  which  free  entry 
Is  claimed  were  purchased  In  or  through 
authorized  agencies  of  the  Armed  Forces 
of  the  United  States  or  In  accordance  with 
regulations  prescribed  by  the  major  geo- 
graphical commands  of  the  United  States 
Armed  Forces,  and  are  bona  fide  gifts  from 
a  member  of  the  Armed  Forces  of  the  United 
States  on  duty  outside  the  continental  limits 
of  the  United  States.     (50  U.  S.  C.  App.  846.) 

C.  Section  54.4  is  amended  by  chang- 
ing the  footnote  reference  following 
"Congress"  from  1  to  2. 

Notice  of  the  proposal  to  amend  the 
regulations  as  set  forth  above  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 24,  1957  (22  F.  R.  7562)  pursuant 
to  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003).  No  data, 
views,  or  arguments  relating  thereto 
have  been  received  and  the  amendments 
are  hereby  adopted  effective  30  days 
after  the  date  of  publication  in  the  Fed- 
eral Register. 

(Sec.  624.  46  Stat.  759.  sees.  1.  2.  66  Stat. 
1041.  as  amended;  19  U.  S.  C.  1624,  50  U.  S  C 
App.  846.  847) 

[SEAL]  D.  B.   StRTJBINGER. 

Acting  Commissioner  of  Customs. 

Approved:  December  6,  1957. 

David  W.  Kendall. 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-10387;    Piled,  Dec.   16,    1957; 
8:46  a.  m.] 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department   of  the   Treasury 

Subchapter  A — Income  Tax 
(T.  D.  6280) 

Part    1— Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1953 

items  specincally  excluded  from 
gross  income 

On  October  7,  1955,  notice  of  proposed 
rule  making  with  respect  to  regulations 
under  section  101  (relating  to  certain 
death  benefits)  of  the  Internal  Revenue 
Code  of  1954,  was  published  in  the  Fed- 
eral Register  (20  F.  R.  7484).  After 
consideration  of  such  relevant  sugges- 
tions as  were  presented  by  interested  per- 
sons regarding  the  proposals,  the  follow- 
ing regulations  are  hereby  adopted: 
Sec. 
1.101        statutory  provisions;  certain  death 

benefits. 
1.101-1     Exclusion  from  gross  Income  of  pro- 
ceeds of  life  Insurance  contracts 
payable  by  reason  of  death. 
1.101-2     Employees'  death  benefiu. 
1.101-3     Interest  payments. 
1.101-4    Payment  of  life  Insurance  proceed* 

at  a  date  later  than  deatli. 
1.101-fl     Alimony,  etc.,  payments. 
l.lOl-fl    Effective  date. 

AtTTHORrrT;  §§  MQl  to  1.101-6  Issued  un- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
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ITEMS  specifically  EXCLITDED  FROM  GROSS 
INCOME 

§  1.101  Statutory  provisions;  certain 
death  benefits. 

Sec.  101.  Certain  death  benefits— (a)  Pro- 
ceeds 0/  life  insurance  contracts  payable  by 
reason  of  aeath.—  {l)  General  rule.  Except 
as  otherwise  provided  In  paragraph  (2)  and 
in  subsection  (d),  gross  Income  does  not 
Include  amounts  received  (whether  In  a  sin- 
gle sum  or  otherwise)  under  a  life  Insur- 
ance contract.  If  such  amounts  are  paid  by 
reason  of  the  death  of  the  Insured. 

(2)  Transfer  for  valuable  consideration. 
In  the  case  of  a  transfer  for  a  valuable  con- 
sideration, by  assignment  or  otherwise,  of  a 
life  Insurance  contract  or  any  Interest  there- 
in, the  amount  excluded  from  gross  Income 
by  paragraph  (1 )  shall  not  exceed  an  amount 
equal  to  the  sum  of  the  actual  value  of 
such  consideration  and  the  premiums  and 
other  amounts  subsequently  paid  by  the 
transferee.  The  preceding  sentence  shall  not 
apply  In  the  case  of  such  a  transfer — 

(A)  If  such  contract  or  Interest  therein 
has  a  basis  for  determining  gain  or  loss  In 
the  hands  of  a  transferee  determined  In 
whole  or  In  part  by  reference  to  such  basU 
of  such  contract  or  Interest  therein  In  the 
hands  of  the  transferor,  or 

(B)  If  such  transfer  Is  to  the  Insxired,  to  a 
partner  of  the  Insured,  to  a  partnership  In 
which  the  Insured  Is  a  partner,  or  to  a  cor- 
poration In  which  the  insured  is  a  share- 
holder or  officer. 

(b)  Employees'  death  benefits— (1)  Gen- 
eral  rule.  Gross  Income  does  not  Include 
amounts  received  (whether  In  a  single  sum 
or  otherwise)  by  the  beneficiaries  or  the 
estate  of  an  employee.  If  such  amounts  are 
paid  by  or  on  behalf  of  an  employer  and  are 
paid  by  reason  of  the  death  of  the  em- 
ployee. 

(2)    Special  rules  for  paragraph  (I) (A) 

f5,000  limitation.  The  aggregate  amounts 
excludable  under  paragraph  (1)  with  re- 
spect to  the  death  of  any  employee  shall 
not  exceed  $5,000. 

(B)  Nonforfeitable  rights.  Paragraph  (1) 
shall  not  apply  to  amounts  with  respect 
to  which  the  employee  possessed.  Immedi- 
ately before  his  death,  a  nonforfeitable 
right  to  receive  the  amounts  while  living 
(other  than  total  distributions  payable  as 
defined  in  section  402  (a)  (3),  which  are 
paid  to  a  distributee,  by  a  stock  bonus,  pen- 
sion, or  profit-sharing  trust  described  in 
section  401  (a)  which  is  exempt  from  tax 
under  section  501  (a),  or  under  an  annuity 
contract  under  a  plan  which  meets  the  re- 
quirements of  paragraphs  (3),  (4),  (5).  and 
(6)  of  section  401  (a),  within  one  taxable 
year  of  the  distributee  by  reason  of  the  em- 
ployee's death). 

(C)  Joint  and  survivor  annuities.  Para- 
graph (1)  shall  not  apply  to  amounts  re- 
ceived by  a  sufvlving  annuitant  under  a 
Joint  and  survivor's  annuity  contract  after 
the  first  day  of  the  first  period  for  which 
an  amount  was  received  as  an  annuity  by 
the  employee  (or  would  have  been  received 
If  the  employee  had  lived). 

(D)  Other  annuities.  In  the  case  of  any 
amount  to  which  section  72  (relating  to 
annuities,  etc.)  applies,  the  amount  which 
Is  excludable  under  paragraph  (1)  (as  modi- 
fied by  the  preceding  subparagraphs  of  this 
paragraph )  shall  be  determined  by  reference 
to  the  value  of  such  amount  as  of  the  day 
cm  which  the  employee  died.  Any  amount 
BO  excludable  under  paragraph  ( 1 )  shall,  for 
purposes  of  section  72,  be  treated  as  addi- 
tional consideration  paid  by  the  employee. 

(c)  Interest.  If  any  amount  excluded 
from  gross  income  by  subsection  <a)  or  (b) 
Is  held  under  an  agreement  to  pay  Interest 
thereon,  the  Interest  payments  shall  be  In- 
cluded In  gross  income. 

(d)  Payment  of  life  insurance  proceeds  at 
a  date  later  than  death— {l)   General  rule. 
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The  amounts  held  by  an  Insiirer  with  re6p>€ct 
to  any  beneficiary  shall  be  prorated  (In  ac- 
cordance with  such  regulations  as  may  bo 
prescribed  by  the  Secretary  or  his  delegate) 
over  the  period  or  periods  with  respect  to 
which  such  payments  are  to  be  made.  There 
shall  be  excluded  from  the  gross  Income  of 
such  beneficiary  In  the  taxable  year 
received — 

(A)  Any  amount  determined  by  such  pro- 
ration, and 

(B)  In  the  case  of  the  surviving  spouse  of 
the  insured,  that  portion  of  the  excess  of 
the  amounts  received  under  one  or  more 
agreements  specified  In  paragraph  (2)  (A) 
(whether  or  not  payment  of  any  part  of  such 
amounts  Is  guaranteed  by  the  Insurer)  over 
the  amount  determined  In  subparagraph 
(A)  of  this  paragraph  which  Is  not  greater 
than  $1,(X)0  with  respect  to  any  insured. 

Gross  income  includes,  to  the  extent  not  ex- 
cluded by  the  preceding  sentence,  amounts 
received  under  agreements  to  which  this 
subsection  applies. 

(2)  Amount  held  by  an  insurer.  An 
amount  held  by  an  Insurer  with  respect  to 
any  beneficiary  shall  mean  an  amount  to 
which  subsection    (a)    applies  which  Is — 

(A)  Held  by  any  Insurer  xmder  an  agree- 
ment provided  for  In  the  life  Insurance  con- 
tract, whether  as  an  option  or  otherwise,  to 
pay  such  amount  on  a  date  or  dates  later 
than  the  death  of  the  Insured,  and 

(B)  Is  equal  to  the  value  of  such  agree- 
ment to  such  beneficiary 

(1)  As  of  the  date  of  death  of  the  Insured 
(as  if  any  option  exercised  under  the  life 
Insurance  contract  were  exercised  at  such 
time ) ,  and 

(11)  As  discounted  on  the  basis  of  the  in- 
terest rate  and  mortality  tables  used  by  the 
insurer  In  calculating  payments  imder  the 
agreement. 

(3)  Surviving  spouse.  For  purposes  of 
this  subsection,  the  term  "surviving  spouse" 
means  the  spouse  of  the  insured  as  of  the 
date  of  death,  including  a  spouse  legally 
separated  but  not  under  a  decree  of  absolute 
divorce. 

(4)  Application  of  subsection.  This  sub- 
section shall  not  apply  to  any  amount  to 
which  subsection  (c)  Is  applicable. 

(e)  Alimony,  etc.,  payments — (1)  In  gen- 
eral. This  section  shall  not  apply  to  so  much 
of  any  payment  as  is  Includible  In  the  gross 
Income  of  the  wife  under  section  71  (relat- 
ing to  alimony)  or  section  682  (relating  to 
income  of  an  estate  or  trust  In  case  of 
divorce,  etc.). 

(2)  Cross  reference.  For  definition  of 
"wife",  see  section  7701  (a)    (17). 

(f)  Effective  date  of  section.  This  section 
shall  apply  only  to  amounts  received  by  rea- 
son of  the  death  of  an  insured  or  an  em- 
ployee occurring  after  the  date  of  enactment 
of  this  title.  Section  22  (b)  (1)  of  the 
Internal  Revenue  Ck)de  of  1939  shall  apply 
to  amounts  received  by  reason  of  the  death 
of  an  Insured  or  an  employee  occurring  on 
or  before  such  date. 

§  1.101-1  Exclusion  from  gross  fn- 
come  of  proceeds  of  life  insurance  con- 
tracts payable  by  reason  of  death — (a) 
In  general.  Section  101  (a)  (1)  states 
the  general  rule  that  the  proceeds  of  life 
insurance  policies.  If  paid  by  reason  of 
the  death  of  the  insured,  are  excluded 
from  the  gross  income  of  the  recipient. 
Death  benefit  payments  having  the  char- 
acteristics of  life  insurance  proceeds 
payable  by  reason  of  death  under  con- 
tracts, such  as  workmen's  compensation 
insurance  contracts,  endowment  con- 
tracts, or  accident  in  health  insurance 
contracts,  are  covered  by  this  provi- 
sion. For  provisions  relating  to  death 
benefits  paid  by  or  on  behalf  of  employ- 
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ers,  see  section  101  (b)  and  S  1.101-2, 
The  exclusion  from  gross  Income  allowed 
by  section  101  (a)  applies  whether  pay- 
ment is  made  to  the  estate  of  the  insured 
or  to  any  beneficiary  (individual,  corpo- 
ration or  partnership)  and  whether  it  is 
made  directly  or  in  trust.  The  extent 
to  which  this  exclusion  applies  in  cases 
where  life  insurance  policies  have  been 
transferred  for  a  valuable  consideration 
is  stated  in  section  101  (a)  (2)  and  in 
paragraph  (b)  of  this  section.  In  cases 
where  the  proceeds  of  a  life  insurance 
pohcy,  payable  by  reason  of  the  death  of 
the  insured,  are  paid  other  than  in  a 
single  sum  at  the  time  of  such  death,  the 
amounts  to  be  excluded  from  gross  in- 
come may  be  affected  by  the  provisions 
of  section  101  (c)  (relating  to  amoimts 
held  under  agreements  to  pay  interest) 
or  section  101  (d>  (relating  to  amounts 
payable  at  a  date  later  than  death). 
See  §§  1.101-3  and  1.101-4,  However, 
neither  section  101  (c^  nor  section  101 
(d)  applies  to  a  single  sum  payment 
which  does  not  exceed  the  amount  pay- 
able at  the  time  of  death  even  though 
such  amount  is  actually  paid  at  a  date 
later  than  death.  For  rules  governing 
the  taxability  of  insurance  proceeds  con- 
stituting benefits  payable  on  tlie  death  of 
an  employee  under  pension,  profit-shar- 
ing, or  stock  bonus  plans  described  in 
section  401  (a)  and  exempt  under  section 
501  (a) ,  or  under  annuity  plans  meeting 
the  requirements  of  section  401  (a)  (3), 
(4),  (5),  and  (6),  see  also  section  402  (a) 
and  403  (a)  and  the  regulations  there- 
linder.  For  the  definition  of  a  life  insur- 
ance company,  see  section  801. 

(b)  Transfers  of  life  insurance  poli- 
cies. (1)  In  the  case  of  a  transfer,  by 
assignment  or  otherwise,  of  a  life  insur- 
ance policy  or  any  interest  therein  for  a 
valuable  consideration,  the  amount  of 
the  proceeds  attributable  to  such  policy 
or  interest  which  is  excludable  from 
the  transferee's  gross  Income  is  gen- 
erally limited  to  the  sum  of  (i)  the 
actual  value  of  the  consideration  for 
such  transfer,  and  (ii)  the  premiums 
and  other  amounts  subsequently  paid 
by  the  transferee  (see  section  101  (a) 
(2)  and  example  (1)  of  subparagraph 
(5)  of  this  paragraph).  However,  this 
limitation  on  the  amount  excludable 
from  the  transferee's  gross  Income  does 
not  apply  (except  in  certain  special 
cases  involving  a  series  of  transfers), 
where  the  basis  of  the  policy  or  inter- 
est transferred,  for  the  purpose  of  de- 
termining gain  or  loss  with  respect  to 
the  transferee,  is  determinable,  in  whole 
or  in  part,  by  reference  to  the  basis  of 
such  policy  or  interest  in  the  hands  of 
the  transferor  (see  section  101  (a)  (2) 
(A)  and  examples  (2)  and  (4)  of  subpar- 
agraph (5)  of  this  paragraph).  Neither 
does  the  limitation  apply  where  the  pol- 
icy or  interest  therein  is  transferred  to 
the  insured,  to  a  partner  of  the  insured, 
to  a  partnership  in  which  the  insured  is 
a  partner,  or  to  a  corporation  in  which 
the  insured  is  a  shareholder  or  officer 
(see  section  101  (a)  (2)  (B)).  Ferrules 
relating  to  gratuitous  transfers,  see  sub- 
paragraph (2)  of  this  paragraph.  For 
special  rules  with  respect  to  certain  cases 
where  a  series  of  transfers  is  involved, 
see  subparagraph  (3)  of  this  paragraph. 


(2)  In  the  case  of  a  gratuitous  trans- 
fer, by  assignment  or  otherwise,  of  a  life 
insurance  policy  or  any  interest  therein, 
as  a  general  rule  the  amount  of  the  pro- 
ceeds attributable  to  such  policy  or  in- 
terest which  Is  excludable  from  the 
transferee's  gross  income  under  section 
101  (a)  is  limited  to  the  sum  of  (i)  the 
amount  which  would  have  been  exclud- 
able by  the  transferor  (in  accordance 
with  this  section)  if  no  such  transfer 
had  taken  place,  and  (ii)  any  premiums 
and  other  amounts  subsequently  paid  by 
the  transferee.  See  example  (6)  ofx 
subparagraph  (5)  of  this  paragraph. 
However,  where  the  gratuitous  transfer 
in  question  is  made  by  or  to  the  insured, 
a  partner  of  the  Insured,  a  partnership 
in  which  the  Insured  is  a  partner,  or  a 
corporation  in  which  the  insured  is  a 
shareholder  or  officer,  the  entire  amount 
of  the  proceeds  attributable  to  the  policy 
or  interest  transferred  shall  be  exclud- 
able from  the  transferee's  gross  income 
(see  section  101  (a)  (2)  <B)  and  example 
(7)  of  subparagraph  (5)  of  this  para- 
graph). 

(3)  In  the  case  of  a  series  of  transfers, 
if  the  last  transfer  of  a  life  insurance 
policy  or  an  interest  therein  is  for  a 
valuable  consideration — 

(i)  The  general  rule  is  that  the  final 
transferee  shall  exclude  from  gross  in- 
come, with  respect  to  the  proceeds  of 
such  policy  or  interest  therein,  only  the 
sum  of — 

(a)  The  actual  value  of  the  considera- 
tion paid  by  him.  and 

(b)  The  premiums  and  other  amounts 
subsequently  paid  by  him; 

(li)  If  the  final  transfer  is  to  the 
Insured,  to  a  partner  of  the  insured,  to 
a  partnership  in  which  the  insured  is  a 
partner,  or  to  a  corporation  in  which 
the  insured  is  a  shareholder  or  officer, 
the  final  transferee  shall  exclude  the 
entire  amount  of  the  proceeds  from 
gross  income; 

(iii)  Except  where  subdivision  (11)  of 
this  subparagraph  applies,  if  the  basis  of 
the  policy  or  interest  transferred,  for  the 
purpose  of  determining  gain  or  loss  with 
respect  to  the  final  transferee,  is  deter- 
minable, in  whole  or  in  part,  by  reference 
to  the  basis  of  such  policy  or  interest 
therein  in  the  hands  of  the  transferor, 
the  amount  of  the  proceeds  which  is  ex- 
cludable by  the  final  transferee  is  limited 
to  the  sum  of — 

(a)  The  amount  which  would  have 
been  excludable  by  his  transferor  if  no 
such  transfer  had  taken  place,  and 

(b)  Any  premiums  and  other  amounts 
subsequently  paid  by  the  final  trans- 
feree himself. 

(4)  For  the  purposes  of  section.  101 
(a)  (2)  and  subparagraphs  (1)  and  (3) 
of  this  paragraph,  a  "transfer  for  a 
valuable  consideration"  is  any  absolute 
transfer  for  value  of  a  right  to  receive 
all  or  a  part  of  the  proceeds  of  a  life 
insurance  policy.  Thus,  the  creation, 
for  value,  of  an-  enforceable«contractual 
right  to  receive  all  or  a  part  of  the  pro- 
ceeds of  a  policy  may  constitute  a  trans- 
fer for  a  valuable  consideration  of  the 
policy  or  an  interest  therein.  On  the 
other  hand,  the  pledging  or  assignment 
of  a  policy  as  collateral  security  is  not 
a  transfer  for  a  valuable  consideration 
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of  such  policy  or  an  interest  therein,  and 
section  101  is  inapplicable  to  any 
amounts  received  by  the  pledgee  or 
assignee. 

(5)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A  pays  premiums  of  $500 
for  an  Insurance  policy  in  the  face  amount 
of  $1,000  upon  the  life  of  B.  and  subse- 
quently transfers  the  policy  to  C  for  $600. 
C  receives  the  proceeds  of  $1,000  upon  the 
death  of  B.  The  amount  which  C  can  ex- 
clude from  his  gross  Income  is  limited  to 
$600  plus  any  premluni3  paid  by  C  subse- 
quent to  the  transfer. 

Example  (2).  The  X  Corporation  pur- 
chases for  a  single  premium  of  $500  an  In- 
surance policy  in  the  face  amount  of  $1,000 
upon  the  life  of  A.  one  of  its  employees, 
naming  the  X  Corporation  as  beneficiary. 
The  X  Corporation  transfers  the  policy  to 
the  Y  Corporation  In  a  tax-free  reorgani- 
zation (the  policy  having  a  basis  for  de- 
termining gain  or  loss  In  the  hands  of  the 
Y  Corporation  determined  by  reference  to 
its  basis  in  the  hands  of  the  X  Corporation ) . 
The  Y  Corporation  receives  the  proceed*  of 
$1,000  upon  the  death  of  A.  The  entire 
$1,000  is  to  be  excluded  from  the  gross  in- 
come of  the  Y  Corporation. 

Example  (3).  The  facts  are  the  same  as 
In  example  (2)  except  that,  prior  to  the 
death  of  A,  the  Y  Corporation  transfers 
the  policy  to  the  Z  Corporation  for  $600. 
The  Z  Corporation  receives  the  proceeds  of 
$1,000  upon  the  death  of  A.  The  amount 
which  the  Z  Corporation  can  exclude  from 
its  gross  Income  Is  limited  to  $600  plus  any 
premiums  paid  by  the  Z  Corporation  sub- 
sequent to  the  transfer  of  the  policy  to  It. 

Example  (4).  The  facts  are  the  same  as 
In  example  (3)  except  that,  prior  to  the 
death  of  A,  the  Z  Corporation  transfers  the 
policy  to  the  M  Corporation  in  a  tax-free 
reorganization  (the  policy  having  a  basis 
for  determining  gain  or  loss  In  the  hands 
of  the  M  Corporation  determined  by  refer- 
ence to  Its  basis  In  the  hands  of  the  Z  Cor- 
poration). The  M  Corporation  receives  the 
proceeds  of  $1,000  upon  the  death  of  A. 
The  amount  which  the  M  Corporation  can 
exclude  from  Its  gross  Income  is  limited  to 
$600  plus  any  premiums  paid  by  the  Z  Cor- 
poration and  the  M  Corporation  subsequent 
to  the  transfer  of  the  policy  to  the  Z 
Corporation. 

Example  (5).  The  facts  are  the  same  as 
in  example  (3)  except  that,  prior  to  the 
death  of  A,  the  Z  Corporation  transfers  the 
policy  to  the  N  Corporation,  in  which  A  is 
a  shareholder.  The  N  Corporation  receives 
the  proceeds  of  $1,000  upon  the  death  of  A. 
The  entire  $1,000  is  to  be  excluded  from 
the  gross  income  of  the  N  Corporation. 

Example  (6).  A  pays  premiums  of  $500 
for  an  Insurance  policy  in  the  face  amount 
of  $1,000  upon  his  own  life,  and  subse- 
quently transfers  the  policy  to  his  wife  B 
for  $600.  B  later  transfers  the  policy  with- 
out consideration  to  C,  who  is  the  son  of 
A  and  B.  C  receives  the  proceeds  of  $1,000 
upon  the  death  of  A.  The  amount  which 
C  can  exclude  from  his  gross  Income  is  lim- 
ited to  $600  plus  any  premiums  paid  by  B 
and  C  subsequent  to  the  transfer  of  the 
policy  to  B. 

Example  (7).  The  facts  are  the  same  as 
In  example  (6)  except  that,  prior  to  the 
death  of  A,  C  transfers  the  policy  without 
consideration  to  A.  the  insured.  A's  estate 
receives  the  proceeds  of  $1,000  upon  the 
death  of  A.  The  entire  $1,000  Is  to  be  ex- 
cluded from  the  gross  Income  of  A's  estate. 

§1.101-2   Employees' death  benefits — 
(a)    In   general.      (1)    Section   101    (b) 
No.  243 5 
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states  the  general  rule  that  amounts  up 
to  $5,000  which  are  paid  to  the  benefici- 
aries or  the  estate  of  an  employee,  or 
former  employee,  by  or  on  behalf  of  an 
employer  and  by  reason  of  the  death  of 
the  employee  shall  be  excluded  from  the 
gross  income  of  the  recipient.  This  ex- 
clusion from  gross  income  applies 
whether  payment  is  made  to  the  estate 
of  the  employee  or  to  any  beneficiary 
(individual,  corporation,  or  partner- 
ship), whether  it  is  made  directly  or  in 
trust,  and  whether  or  not  it  is  made  pur- 
suant to  a  contractual  obligation  of  the 
employer.  The  exclusion  apphes 
whether  payment  is  made  in  a  single  sum 
or  otherwise,  subject  to  the  provisions 
of  section  101  (c),  relating  to  amounts 
held  under  an  agreement  to  pay  interest 
thereon  (see  §1.101-3).  The  exclusion 
from  gross  income  also  applies  to  any 
amount  not  actually  paid  which  is  other- 
wise taxable  to  a  beneficiary  of  an  em- 
ployee because  it  was  made  available  as 
a  distribution  from  an  employee's  trust. 

<2)  The  exclusion  does  not  apply  to 
amounts  constituting  income  payable  to 
the  employee  during  his  life  as  compen- 
sation for  his  services,  such  as  bonuses  or 
payments  for  unused  leave  or  uncollected 
salary,  nor  to  certain  other  amoimts 
with  respect  to  which  the  deceased  em- 
ployee posse.ssed.  immediately  before  his 
death,  a  nonforfeitable  right  to  receive 
the  amounts  while  living  (see  section  101 
(b)  (2)  (B)  and  paragraph  (d)  of  this 
section).  Further,  the  exclusion  does 
not  apply  to  amounts  received  as  an  an- 
nuity under  a  joint  and  survivor  annuity 
obligation  where  the  employee  was  the 
primary  annuitant  and  the  annuity 
starting  date  occurred  before  the  death 
of  the  employee  (see  section  101  (b)  (2) 
(C)  and  paragraph  (e)  (1)  (ii)  of  this 
section).  In  the  case  of  amounts  re- 
ceived by  a  beneficiary  as  an  annuity 
(but  not  as  a  survivor  under  a  joint  and 
survivor  annuity  with  respect  to  which 
the  employee  was  the  primary  annui- 
tant), the  exclusion  is  applied  indirectly 
by  means  of  the  provisions  of  section  72 
and  the  regulations  thereunder  (se^  sec- 
tion 101  (b)  (2)  (D)  and  paragraph  (e) 
(1)  (iii)  and  (iv)  of  this  section). 

(3)  The  total  amount  excludable  with 
respect  to  any  employee  may  not  exceed 
$5,000,  regardless  of  the  number  of  em- 
ployers or  the  number  of  beneficiaries. 
For  allocation  of  the  exclusion  among 
beneficiaries,  see  paragraph  (c)  of  this 
section.  For  rules  governing  the  taxa- 
bility of  benefits  payable  on  the  death 
of  an  employee  under  pension,  profit- 
sharing,  or  stock  bonus  plans  described 
in  section  401  (a)  and  exempt  imder 
section  501  (a),  or  under  annuity  plans 
meeting  the  requirements  of  section  401 
(a)  (3).  (4),  (5),  and  (6).  see  also  sec- 
tions 402  (a)  and  403  (a)  and  the  regu- 
lations thereunder, 

(b)  Payments  under  certain  em- 
ployee benefit  plans.  Where  a  payment 
is  made  by  reason  of  the  death  of  an 
employee  by  an  employer-provided  wel- 
fare fund  or  a  trust,  including  a  stock 
bonus,  pension,  or  profit-sharing  trust 
described  in  section  401  (a),  or  by  an 
insurance  company  (if  such  payment 
does    not    constitute    "life    insurance" 
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within  the  purview  of  section  101  (a)), 
the  payment  shall  be  considered  to  have 
been  made  by  or  on  behalf  of  the  em- 
ployer to  the  extent  that  it  exceeds 
amoimts  contributed  by,  or  deemed  con- 
tributed by,  the  deceased  employee.  For 
provisions  governing  the  taxability  of 
distributions  payable  on  the  death  of  an 
employee  participant  under  a  trust  de- 
scribed in  section  401  (a)  and  exempt 
under  section  501  (a),  which  has  pur- 
chased annuity  contracts,  life  insurance 
contracts,  or  retirement  income  con- 
tracts with  life  insurance  protection,  see 
paragraph  (a)  (4)  of  §  1.402  (a)-l.  For 
provisions  governing  the  taxability  of 
distributions  payable  on  the  death  of  an 
employee  under  nontrusteed  plans,  see 
paragraphs  (c)  and  (d)  of  S 1403 
(a)-l. 

(c)  Allocation  of  the  exclusion.  (1) 
Where  the  aggregate  payments  by  or  on 
behalf  of  an  employer  or  employers  as 
death  benefits  to  the  beneficiaries  or  the 
estate  of  a  deceased  employee  exceed 
$5,000,  the  $5,000  exclusion  shall  be  ap- 
portioned among  them  in  the  same  pro- 
portion as  the  amount  received  by  or 
the  present  value  of  the  amount  payable 
to  each  bears  to  the  total  death  benefits 
paid  or  payable  by  or  on  behalf  of  the 
employer  or  employers. 

(2)  The  application  of  the  rule  in  sub- 
paragraph <  1 )  of  this  paragraph  may  be 
Illustrated  by  the  following  example: 

Example.  The  M  Corporation,  the  em- 
ployer of  A,  a  deceased  employee  who  died 
November  30.  1954.  makes  payments  in  1955 
to  the  beneficiaries  of  A  as  follows:  $5,000 
to  W.  A's  widow,  $2,000  to  B,  the  son  of  A. 
and  $3,000  to  C,  the  daughter  of  A.  No 
other  amounts  are  paid  by  any  other  em- 
ployer of  A  to  his  estate  or  beneficiaries. 
By  application  of  the  apportionment  rule 
stated  above,  W.  the  widow,  will  exclude 
$2,500  ($5,000/$10,000.  or  one-half,  of 
$5,000):  B.  the  son,  will  exclude  $1,000 
(S2.000  $10,000,  or  one-fifth.  of-$5.000):  and 
C.  the  daughter,  will  exclude  $1,500  ($3,000/ 
$10,000,  or  three-tenths,  of  $5,000) . 

(d)  Nonforfeitable  rights.  (1)  Ex- 
cept as  provided  in  subparagraph  (3)  of 
this  paragraph,  the  exclusion  provided 
by  section  101  (b)  does  not  apply  to 
amounts  with  respect  to  which  the  de- 
ceased employee  possessed,  immediately 
before  his  death,  a  nonforfeitable  right 
to  receive  the  amounts  while  living. 
Section  101  (b)  (2)  (B).  For  the  pur- 
pose of  section  101  (b)  and  this  para- 
graph, an  employee  shall  be  considered 
to  have  had  a  nonforfeitable  right  with 
respect  to — 

(i)  Any  amount  to  which  he  would 
have  been  entitled — 

(a)  If  he  had  made  an  appropriate 
election  or  demand,  or 

(b)  Upon  termination  of  his  employ- 
ment (see  examples  (5)  and  (6)  of  sub- 
paragraph  (2)    of  this  paragraph);   or 

(ii)  The  present  value  (immediately 
before  his  death)  of — 

(a)  Amounts  payable  as  an  armuity 
(as  defined  in  paragraph  (b)  of  §  1.72-2. 
whether  immediate  or  deferred )  by  or  on 
behalf  of  the  employer  (see  example  (1) 
of  subparagraph  (2)  of  this  paragraph), 
or 

(b)  Amounts  which  would  have  be?n 
60  payable  if  the  employee  had  termi- 
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nated  his  employment  and  continued  to 

live; 

or 

(ill)  Any  amount  to  the  extent  it  Is 
paid  In  lieu  of  amounts  described  In 
either  subdivision  (1)  or  (il)  of  this  sub- 
paragraph. See  examples  (2),  (3),  and 
(4)  of  subparagraph  (2)  of  this  para- 
graph. 

F\)r  purposes  of  subdivision  (lii>  of  this 
subparagraph,  any  amount  paid  in  dis- 
charge of  an  obligation  which  arose 
solely  because  of  the  existence  of  a  par- 
ticular fact  or  circumstance  subsequent 
to  the  employee's  death  shall  not  be 
considered  an  amount  paid  in  lieu  of 
amounts  described  in  subdivision  (1)  or 
(11)  of  this  subparagraph.^  Subdivision 
(ill)  of  this  subparagraph  shall  apply, 
however,  to  the  extent  indicated  therein, 
to  amounts  payable  without  regard  to 
any  such  contingency  (to  the  extent  that 
such  amounts  are  equal  to  or  less  than 
those  described  in  subdivision  (1)  and 
(ii)  of  this  subparagraph  which  are  not 
paid).  See  paragraph  (e)  (1)  (ill)  (b) 
of  this  section  for  rules  with  respect  to 
finding  the  present  value  of  an  annuity 
immediately  before  the  employee's  death. 
(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples,  in  which  it  Is 
assumed  that  the  plans  are  not  "quali- 
fied" plans: 

Example  (1).  A,  who  was  a  participant 
under  the  X  Company  pension  plan,  retired 
on  December  31.  1953.  He  had  made  no 
contributions  to  the  plan.  Upon  his  retire- 
ment, he  became  entitled  to  montlily  pay- 
ments of  $100  payable  for  life,  or  120  months 
certain.  A  died  on  October  31,  1954.  having 
received  10  monthly  payments  of  $100  each. 
After  his  death,  the  monthly  payments  be- 
came payable  to  his  estate  for  the  remaining 
110  months  certain.  No  exclusion  from  gross 
Income  Is  allowed  to  As  estate  (or  any  ben- 
eficiary who  receives  the  right  to  such  pay- 
ments from  the  estate),  since  the  employee's 
right  to  the  monthly  payments  was  nonfor- 
feitable at  the  date  of  his  death.  It  will  be 
noted  that  In  this  example  It  Is  unnecessary 
to  consider  the  present  value  of  the  annuity 
to  A  Just  before  his  death  since  the  payments 
to  be  made  Include  only  those  certain  to  be 
made  In  any  event  under  the  plan  whether 
or  not  A  continued  to  live. 

Example  (2).  C,  a  participant  under  the 
Y  Company  pension  plan,  died  on  Decem- 
ber 15,  1954,  while  actively  in  the  employ- 
ment of  the  company,  survived  by  a  widow 
and  minor  children.  Because  of  his  years 
of  service,  he  would  have  been  entitled  to 
an  annuity  for  life,  his  own  contributions 
to  the  plan  and  interest  thereon  being  guar- 
anteed, If  he  had  retired  or  terminated  hla 
employment  at  a  time  Immediately  before 
his  death.  The  plan  further  provides  that — 
(a)  If,  but  only  If,  an  employee  Is  survived 
by  a  widow  and  minor  children,  his  widow 
Is  to  receive  an  annuity  for  her  life  without 
regard  to  whether  or  not  the  employee  had 
begun  his  annuity;  (b)  any  payments  made 
with  respect  to  his  widow's  annuity  are  to 
reduce  the  guaranteed  amount  to  an  equal 
extent;  and  (c)  if  the  employee  is  not  so 
survived,  the  guaranteed  amount  Is  payable 
to  his  beneficiary  or  estate,  but  no  amount 
is  payable  to  anyone  with  respect  to  what 
would  have  been  the  widow's  annuity.  In 
view  of  these  provisions,  that  portion  of  the 
present  value  of  the  annuity  payable  to  C's 
widow  which  exceeds  the  guaranteed  amount 
shall  be  considered  paid  neither  as  an 
amount,  nor  In  lieu  of  an  amount,  which  C 
had  a  nonforfeitable  right  to  receive  while 
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living.  The  reason  for  this  result  Is  that  tha 
payment  of  such  excess  Is  contingent  upon 
C's  being  survived  by  s  widow  and  minor 
children,  a  circumstance  existing  subsequent 
to  his  death.  Conversely,  to  the  extent  that 
the  present  value  of  the  annuity  payable  to 
C's  widow  does  not  exceed  the  guaranteed 
amount,  annuity  payments  attributable  to 
such  present  value  shall  be  considered  paid 
in  lieu  of  an  amount  which  C  had  a  non- 
forfeitable right  to  receive  while  living. 

Example  (3).  D,  a  participant  under  the 
Y  Company  pension  plan,  died  on  January  1, 
1955.  while  actively  in  the  emplojnnent  of  the 
company.  The  Y  Company  plan  provides 
that  where  an  employee  dies  in  service,  the 
present  value  of  the  accumulated  credits 
which  he  could  have  obtained  at  that  time 
If  he  had  Instead  separated  from  the  service 
shall  be  paid  In  a  single  sum  to  his  sur- 
viving spouse  or  to  his  estate  If  no  widow  sur- 
vives him.  The  present  value  of  Ds  accum- 
ulated credits,  at  the  time  of  his  death,  was 
$10,000.  However,  the  plan  also  provides 
that  a  surviving  spouse  may  elect  to  take.  In 
lieu  of  a  single  sum,  an  annuity  the  present 
value  of  which  exceeds  such  sum  by  $2,500. 
D's  widow  elects  to  receive  an  annuity  (the 
present  value  of  which  is  $12,500).  There- 
fore, $2,500  is  an  amount  to  which  the  ex- 
clusion of  section  101  (b)  and  this  section 
shall  apply. 

Example  (4).  A,  an  employee  of  the  X 
Company,  continues  to  work  after  reaching 
the  normal  retirement  age  of  60  years,  al- 
though he  could  have  retired  at  that  age  and 
obtained  an  annuity  of  $3,000  per  year  for 
his  life.  A  Is  not  entitled  to  any  part  of 
the  annuity  while  he  is  employed  and  re- 
ceiving compensation.  A  dies  at  the  age  of 
67  while  still  in  active  employment.  Since 
he  had  passed  normal  retirement  age,  his 
additional  years  of  service  did  not  entitle 
him  to  a  larger  annuity  at  age  67  than  that 
which  he  could  have  obtained  at  age  60. 
However,  the  plan  of  the  X  Company  pro- 
vides that  in  the  event  of  an  employee's 
death  prior  to  separation  from  the  service, 
his  widow  Is  to  be  paid  an  annuity  for  her 
life  in  the  same  amount  per  year  as  that 
which  the  employee  could  have  obtained  if 
he  had  Instead  retired;  but  if  no  widow 
survives  him,  the  present  value  of  the  annu- 
ity which  the  employee  could  have  obtained 
at  a  time  Just  before  his  death  is  to  be  paid 
to  a  named  beneficiary  or  the  estate  of  the 
employee.  Assuming  that  the  present  value 
of  the  annuity  to  A's  widow,  whose  age  Is  61, 
is  $36,000  and  the  present  value  of  the 
annuity  which  would  have  been  payable  to  A 
at  age  67  If  he  had  then  retired  is  $23,500, 
the  present  value  of  the  widow's  annuity,  to 
the  extent  of  $23,500,  Is  an  amount  which  is 
payable  in  lieu  of  amounts  which  the  em- 
ployee had  a  nonforfeitable  right  to  receive 
while  living  because  it  does  not  exceed  the 
value  of  his  nonforfeitable  rights  and  is  not 
otherwise  paid.  On  the  other  hand,  the 
$12,500  excess  of  the  value  of  the  widow's 
annuity  ($36,000)  over  the  value  of  the  em- 
ployee's annuity  ($23,500)  is  an  amount  to 
which  section  101  (b)  applies  since  the  em- 
ployee had  no  right  to  any  part  of  it.  If  no 
other  death  benefits  are  payable,  a  $5,000 
exclusion  Is  available  (see  section  101  (b)  (2) 
(D)  and  paragraph  (e)  of  this  section). 

Example  (5).  The  trustee  of  the  X  Cor- 
poration noncontrlbutory  profit-sharing  plan 
Is  required  under  the  provisions  of  the  plan 
to  pay  to  the  beneficiary  of  B.  an  employee 
of  the  X  Corporation  who  died  on  July  1, 
1955.  the  benefit  due  on  account  of  the  death 
of  B.  The  provisions  of  the  profit-sharing 
plan  give  each  participating  employee  in  case 
of  termination  of  employment  a  10-percent 
vested  Interest  In  the  amount  accumulated 
In  his  account  for  each  year  of* participation 
In  the  plan.  In  case  of  death,  the  entire 
credit  in  the  participant's  account  is  to  be 
paid  to  his  beneficiary.  At  the  time  of  B's 
death,  he  had  been  a  participant  for  three 


years  and  the  accumulation  In  his  account 
was  $8,000.  After  his  death  this  amount  is 
paid  to  his  beneficiary.  At  the  time  of  B's 
death,  the  amount  distributable  to  him  on 
account  of  termination  of  employment  would 
have  been  $2,400  (30  percent  of  $8,000) .  The 
difference  of  $5,600  ($8,000  minus  $2,400), 
payable  to  the  beneficiary  of  B,  Is  an  amount 
payable  solely  by  reason  of  B's  death.  Ac- 
cordingly, $5,000  of  the  $5,600  may  be  ex- 
cluded from  the  gross  Income  of  the  bene- 
ficiary receiving  such  payment  (assuming  no 
other  death  benefits  are  Involved).  How- 
ever, if  it  is  assumed  that  the  facts  are  the 
same  as  above,  except  that  at  the  time  of 
his  death  B  has  been  a  participant  for  6 
years,  the  amount  distributable  to  him  on 
account  of  termination  of  employment  would 
have  been  $4,800  (60  percent  of  $8,000) .  The 
difference  of  $3,200  ($8,000  minus  $4,8()0), 
payable  to  B's  beneficiary.  Is  an  amount  pay- 
able solely  by  reason  of  B's  death.  Accord- 
ingly, only  $3,200  may  be  excluded  from  the 
gro6s  Income  of  the  beneficiary  receiving 
such  payment  (assuming  no  other  death 
benefits  are  Involved). 

Example  {6).  The  X  Corporation  insti- 
tuted a  trust,  forming  part  of  a  pension  plan, 
for  its  employees,  the  cost  thereof  being 
borne  entirely  by  the  corporation.  The  plan 
provides.  In  part,  that  after  10  or  more  years 
of  service  and  attaining  the  age  of  55,  an  em- 
ployee can  elect  to  retire  and  receive  bene- 
fits before  the  normal  retirement  date  con- 
tingent upon  the  employer's  approval.  If  he 
retires  without  the  employer's  consent,  or 
voluntarily  leaves  the  company,  no  benefits 
are  or  will  be  payable.  The  plan  further  pro- 
vides that  if  the  employee  is  involuntarily 
separated  or  dies  before  retirement,  he  or 
his  beneficiary,  respectively,  will  receive  a 
percentage  of  the  reserve  provided  for  the 
employee  in  the  trust  fund  on  the  following 
basis:  10  to  15  years  of  service.  25  percent; 
15  to  20  ye.nrs  of  service.  50  percent;  20  to  25 
years  of  service,  75  percent;  25  or  more  years 
of  service,  100  percent.  A,  an  employee  of 
the  X  Corporation  for  17  years,  died  at  the 
age  of  56  while  In  the  employ  of  the  corpora- 
tion. At  the  time  of  his  death,  $15,000  was 
the  reserve  provided  for  him  In  the  trust. 
His  beneficiary  receives  $7,500,  an  amount 
equal  to  50  percent  of  the  reserve  provided 
for  A's  retirement;  accordingly,  $5,000  of  the 
$7,500  may  be  excluded  from  the  gross  in- 
come of  the  beneficiary  receiving  such  pay- 
ment (assuming  no  other  death  benefits  are 
involved)  since  A,  prior  to  his  death,  had 
only  a  forfeitable  right  to  receive  $7,500. 

(3)  (1)  Notwithstanding  the  rule 
stated  in  subparagraph  (1)  of  this  para- 
graph and  illustrated  in  subparagraph 
(2)  of  this  paragraph,  the  exclusion  from 
gross  income  provided  by  section  101 
(b)  applies  to  the  receipt  of  certain 
amounts,  paid  under  "qualified"  plans, 
with  respect  to  which  the  deceased  em- 
ployee possessed,  immediately  before  his 
death,  a  nonforfeitable  right  to  receive 
the  amounts  while  living  (see  section 
101  (b)  (2)  (B)),  The  payments  to 
which  this  exclusion  applies  are — 

(a)  "Total  distributions  payable"  by 
a  stock  bonus,  pension,  or  profit-sharing 
trust  described  in  section  401  (a)  which 
Is  exempt  from  tax  under  section  501 
(a),  and 

(b)  "Total  amounts"  paid  under  an 
annuity  contract  under  a  plan  meeting 
the  requirements  of  section  401  (a)  (3), 
(4),  (5),  and  (6), 

provided  such  distributions  or  amounts 
are  paid  in  full  within  one  taxable  year 
of  the  distributee  (see  example  (3)  of 
subdivision  (li)  of  this  subparagraph). 
For  the  purpose  of  applying  section  101 
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(b),  "total  distributions  payable"  means 
the  balance  to  the  credit  of  an  employee 
which  becomes  payable  to  a  distributee 
on  account  of  the  employee's  .death, 
either  before  or  after  separation  from 
the  service  (see  section  402  (a)  (3)  (C), 
the  regulations  thereunder,  and  ex- 
amples (2)  and  (4)  of  subdivision  (ii) 
of  this  subparagraph);  and  "total 
amounts"  means  the  balance  to  the 
credit  of  an  employee  which  becomes 
payable  to  the  payee  by  reason  of  the 
employee's  death,  either  before  or  after 
separation  from  the  service  (see  sectioh 
403  (a)  (2)  (B),  the  regulations  there- 
under, and  example  (1)  of  subdivision 
(ii)  of  this  subparagraph). 

(ii)  The  application  of  the  provisions 
of  subdivision  (i)  of  this  subparagraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  The  widow  of  an  employee 
elects,  under  a  noncontrlbutory  "qualified" 
plan,  to  receive  in  a  lump  sum  the  present 
value  of  the  annuity  which  C,  the  deceased 
employee,  could  have  obtained  at  a  time 
Just  before  his  death  if  he  had  retired  at 
that  time.  Such  present  value  Is  $6,0(X).  Of 
this  amount,  $5,000  is  excludable  from  the 
widow's  gross  Income  despite  the  fact  that 
C  had  a  nonforfeitable  right  to  the  amount 
In  lieu  of  which  the  payment  is  made,  since 
such  payment  is  an  amount  to  wiilch  sub- 
division (1)  of  this  subparagraph  applies 
(assuming  no  other  death  benefits  are 
Involved ) . 

Example  (2).  The  trustee  of  the  X  Cor- 
poration noncontrlbutory,  "qualified",  profit- 
sharing  plan  is  required  under  the  provi- 
sions of  the  plan  to  pay  to  the  beneficiary 
of  B,  an  employee  of  the  X  Corporation 
who  died  on  July  1.  1955.  the  benefit  due 
on  account  of  the  death  of  B.  The  provi- 
sions of  the  profit-sharing  plan  give  each 
participating  employee,  in  case  of  termina- 
tion of  employment,  a  10  percent  vested 
Interest  in  the  amount  accumulated  In  hla 
account  for  each  year  of  participation  in 
the  plan,  but.  in  case  of  death,  the  entire 
credit  to  the  participant's  account  is  to 
be  paid  to  his  beneficiary.  At  the  time  of 
B's  death,  he  had  been  a  participant  for 
five  years.  The  accumulation  In  his  account 
was  $8,000,  and  the  amount  which  would 
have  been  distributable  to  him  in  the  event 
of  termination  of  employment  was  $4,000 
(50  percent  of  $8,000).  After  his  death. 
$8,000  Is  paid  to  his  beneficiary  in  a  lump 
sum.  (It  may  be  noted  that  tliese  are  the 
same  facts  as  in  example  (5)  of  subpara- 
graph (2)  of  this  paragraph  except  that  the 
employee  has  been  a  participant  for  five 
years  Instead  of  three  and  the  plan  is  a 
"qualified"  plan.)  It  is  Immaterial  that 
the  employee  had  a  nonforfeitable  right  to 
$4,000,  because  the  payment  of  the  $8,000 
to  the  beneficiary  Is  the  payment  of  the 
"total  distributions  payable"  within  one  tax- 
able year  of  the  distributee  to  which  sub- 
division (1)  of  this  subparagraph  applies. 
Assuming  no  other  death  benefits  are  In- 
volved, the  beneficiary  may  exclude  $5,000 
of  the  $8,000  payment  from  gross  Income. 

Example  (3).  The  facts  are  the  same  as  In 
example  (2)  except  that  the  beneficiary  Is 
entitled  to  receive  only  the  $4,000  to  which 
the  employee  had  a  nonforfeitable  right  and 
elects,  30  days  after  B's  death,  to  receive  It 
over  a  period  of  ten  years.  Since  the  "total 
distributions  payable"  are  not  paid  within 
one  taxable  year  of  the  distributee,  no  ex- 
clusion from  gross  Income  is  allowable  with 
respect  to  the  $4,000. 

Example  (4).  The  X  Corporation  Insti- 
tuted a  trust,  forming  part  of  a  "qualified" 
profit-sharing  plan  for  Its  employees,  the  cost 
thereof  being  borne  entirely  by  the  corpora- 
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tlon.  The  plan  provides,  In  part,  that  If, 
after  10  or  more  years  of  service,  an  employee 
leaves  the  employ  of  the  corporation,  either 
voluntarily  or  involuntarily,  before  retire- 
ment, a  percentage  of  the  reserve  provided 
for  the  employee  in  the  trust  fund  will  bo 
paid  to  the  employee  as  follows:  10  to  15  years 
of  service,  25  percent;  15  to  20  years  of  service, 
50  percent;  20  to  25  years  of  service,  75  per- 
cent; 25  or  more  years  of  service,  100  percent. 
The  plan  further  provides  that  If  an  em- 
ployee dies  before  reaching  retirement  age, 
his  beneficiary  will  receive  a  percentage  of 
the  reserve  provided  for  the  employee  in  the 
trust  fund,  on  the  same  basis  as  shown  in  the 
preceding  sentence.  A.  an  employee  of  the 
X  Corporation  for  17  years,  died  before  at- 
taining retirement  age  while  In  the  employ 
of  the  corporation.  At  the  time  of  his  death, 
$15,000  was  the  reserve  provided  for  him  in 
the  trust  fund.  His  beneficiary  receives 
$7,500  In  a  lump  sum,  an  amount  equal  to 
50  percent  of  the  reserve  provided  for  A's 
retirement.  The  beneficiary  may  exclude 
from  gross  Income  (assuming  no  other  death 
benefits  are  Involved)  $5,000  of  the  $7,500, 
since  the  latter  amount  constitutes  "total 
distributions  payable"  paid  within  one  tax- 
able year  of  the  distributee,  to  which  sub- 
division (1)  of  this  subparagraph  applies. 

(e)  Annuity  payments.  (1)  Where 
death  benefits  are  paid  in  the  form  of  an- 
nuity payments,  the  following  rules  shall 
govern  for  purposes  of  the  exclusion  pro- 
vided in  section  101  (b) : 

(i)  The  exclusion  from  gross  income 
provided  by  section  101  (b)  does  not 
apply  to  amounts,  paid  as  an  annuity, 
with  respect  to  which  the  employee  pos- 
sessed, immediately  before  his  death,  a 
nonforfeitable  right  to  receive  the 
amounts  while  living,  or  to  amounts  paid 
as  an  annuity  in  lieu  thereof.  See  para- 
graph (d)  of  this  section. 

(ii)  Under  section  101  (b)  (2)  (O.no 
exclusion  is  allowable  for  amounts  re- 
ceived by  a  surviving  annuitant  under  a 
joint  and  survivor's  annuity  contract  if 
the  annuity  starting  date  (as  defined  in 
section  72  (c)  (4)  and  paragraph  (b)  of 
§  1.72-4)  occurs  before  the  death  of  the 
employee.  If  the  annuity  starting  date 
occurs  after  the  death  of  the  employee, 
the  joint  and  survivor's  armuity  contract 
shall  be  treated  as  an  annuity  to  which 
section  101  (b)  (2)  (D)  applies.  See  sub- 
division (iii)   of  this  subparagraph. 

(iii)  (a)  Subject  to  the  other  limita- 
tions stated  in  section  101  (b)  and  in  this 
section  (see  section  101  (b)  (2)  (D) ) ,  the 
amount  to  which  the  exclusion  of  section 
101  (b)  shall  apply,  with  respect  to 
"amounts  received  as  an  annuity"  (as 
defined  in  paragraph  (b)  of  §  1.72-2) 
shall  be  the  amount  by  which  the  present 
value  of  the  annuity  to  be  paid  to  the 
beneficiary,  computed  as  of  the  date  of 
the  employee's  death,  exceeds  the  value 
(if  any)  of  whichever  of  the  following  is 
the  larger: 

il)  Amounts  contributed  by  the  em- 
ployee (determined  in  accordance  with 
the  provisions  of  section  72  and  the  regu- 
lations thereunder),  or 

(2)  Amounts  with  respect  to  which 
the  employee  possessed,  immediately  be- 
fore his  death,  a  nonforfeitable  right  to 
receive  the  amounts  while  living,  or 
amounts  paid  in  lieu  thereof  (see  para- 
graph (d)  of  this  section) . 

(b)  The  present  value  of  an  armuity 
(Immediately  before  the  death  of  the 
employee),  to  the  employee,  or  (imme- 
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dlately  after  the  death  of  the  employee) , 
to  his  estate  or  beneficiary,  shall  be  de- 
termined as  follows : 

(1)  In  the  case  of  an  annuity  paid  by 
an  insurance  company  or  by  an  organi- 
zation (other  than  an  insurance  com- 
pany) regularly  engaged  in  issuing  an- 
nuity contracts  with  an  insurance  com- 
pany as  the  coinsurer  or  reinsurer  of  the 
obligations  under  the  contract,  by  use  of 
the  discount  interest  rates  and  mortality 
tables  used  by  the  insurance  company 
involved  to  determine  the  installment 
benefits ; 

(2)  In  the  case  of  an  annuity  paid  by 
an  organization  (other  than  an  insur- 
ance company  and  other  than  an  organ- 
ization described  in  (2)  of  this  subdivi- 
sion) regularly  engaged  in  issuing  an- 
nuity contracts,  by  reference  to  the  cost 
of  a  comparable  contract  purchased 
from  an  insurance  company;  and 

(3)  In  the  case  of  an  annuity  to  which 

neither  (i)  nor  (2)  of  this  subdivision 

is  applicable,  by  use  of  the  appropriate 

tables  of  §  81.10  (i)   of  Regulations  105 

'(26CFR  (1939)  81.10  (i))  (pertaining  to 

the  estate  tax),  as  supplemented  by 
"Actuarial  Values  for  Estate  and  Gift 
Tax'  (Internal  Revenue  Service  Pub- 
lication No.  11, 1955). 

(iv)  Any  amount  subject  to  section 
101  (b)  (2)  (D)  which  is  excludable 
under  section  101  (b)  (see  subdivision 
(iii)  of  this  subparagraph)  shall,  for 
purposes  of  section  72,  be  treated  as  ad- 
ditional consideration  paid  by  the  em- 
ployee.    See  paragraph  (b)  of  §  1.72-8. 

(v)  Where  more  than  one  beneficiary, 
or  more  than  one  death  benefit,  is  in- 
volved, the  exclusion  provided  by  sec- 
tion 101  (b)  shall  be  apportioned  to  the 
various  beneficiaries  and  benefits  in  ac- 
cordance with  the  proportion  that  the 
present  value  of  each  benefit  bears  to 
the  total  present  value  of  all  the  benefits. 

(2)  The  application  of  the  principles 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  (1)  Under  the  plan  of  the 
X  Corporation,  W.  who  is  the  widow  of  em- 
ployee A.  and  who  Is  55  years  old  at  the  time 
of  A's  death.  Is  entitled  to  an  Immediate  an- 
nuity of  $2,000  per  year  during  her  life  and 
C.  the  minor  child  of  A,  is  entitled  to  receive 
$1,000  per  year  for  15  years.  A  made  no  con- 
tributions under  the  plan  and  died  while 
still  employed  by  the  X  Corporation.  At  the 
time  of  A's  death,  the  amount  In  his  ac- 
count Is  $18,000.  Under  the  terms  of  the 
plan,  this  amount  would  have  been  distrib- 
utable to  him  on  account  of  voluntary  ter- 
mination of  employment,  but  would  not 
have  been  payable  after  his  death  except  In 
the  form  of  the  annuities  Just  described. 
This  amount,  accordingly,  constitutes  a  non- 
forfeitable interest  In  lieu  of  which  the  an- 
nuities are  paid.  The  exclusion  does  not 
apply,  except  to  the  extent  that  the  present 
value  of  the  annuities  exceeds  $18,000, 
whether  or  not  the  plan  Is  "qualified", 
since  the  total  of  the  amount  In  A's  account 
will  not  be  paid  within  one  taxable  year  of 
the  distributees.  See  subparagraph  (1)  (i) 
of  this  paragraph. 

(11)  The  computation  of  the  exclusion 
applicable  to  the  Interests  of  W  and  C  (as- 
suming that  the  payments  will  not  be  made 
by  an  Insurance  company  or  some  other  or- 
ganization regularly  engaged  in  Issuing 
annuity  contracts)  is,  by  application  of  the 
tables  In  $81.10  (1)  of  Regulations  105  (26 
CFR  (1939)  81.10  (I))  (pertaining  to  the 
estate  tax),  as  follows:  The  present  value  of 
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Ws  Interest  Is  $26,243.60,  determined  by 
multiplying  the  annual  payment  of  $2,000  by 
13.1218  (the  factor  In  Table  I  for  a  person 
aged  55);  the  present  value  of  C's  Interest  Is 
$11,517.40.  determined  by  multiplying  the 
yearly  payment  of  $1,000  by  11.5174  (the 
factor  In  Table  11  for  payments  for  a  term 
certain  of  15  years).  The  present  value  of 
both  annuities  Is  $37,761  and  (assuming  no 
other  death  benefits  are  involved),  the  total 
amount  excludable  l.s  $5,000,  because  the 
total  present  value  of  the  annuities  exceeds 
the  employee's  nonforfeitable  Interest  by 
more  than  $5,000  ($37,761  mlnua  $18,000 
equal  $19,761).  The  exclusion  allocable  to 
Ws  Interest  Is  $26,243.60  $37,761  times  $5,000. 
or  $3.47496;  the  exclusion  allocable  to  C's 
interest  U  $11,517  40  $37,761  times  $5,000.  or 
$1,525.04.  That  portion  of  the  death  benefit 
exclusion  as  so  determined  for  each  bene- 
ficiary is  to  be  treated  as  consideration  paid 
by  the  employee  for  purposes  of  section  72. 
Example  (2) .  The  facts  are  the  same  as  in 
example  (1).  except  that  the  nonforfeitable 
Interest  of  A,  at  the  time  of  his  death, 
amounted  to  $33,761.  Since  the  present 
value  of  both  annuities  ($37,761)  exceeds  the 
value  of  such  nonforfeitable  Interest  by  only 
$4,000.  the  latter  amount  Is  the  total  amount 
excludable  from  the  gross  Income  of  the 
beneficiaries.  This  $4,000  exclusion  Is  to  be 
divided  In  the  same  proportions  as  those  In- 
dicated In  example  (1).  Thus,  the  exclusion 
allocable  to  Ws  Interest  Is  $26.243.60/$37.761 
times  $4,000,  or  $2,779.97;  and  the  exclusion 
allocable  to  the  Interest  of  C  Is  $11,517.40/ 
$37,761  times  $4,000,  or  $1,220.03.  That  por- 
tion of  the  death  benefit  exclusion  as  so 
determined  for  each  beneficiary  Is  to  be 
treated  as  consideration  paid  by  the  employee 
for  purposes  of  section  72. 

S  1.101-3    Interest  payments — (a>  Ap- 
plicability of  section  101   (c).    Section 
101  (O  provides  that  if  any  amount  ex- 
cluded from  gross  Income  by  section  101 
(a)  (relating  to  life  insurance  proceeds) 
or  section  101  (b)  (relating  to  employees' 
death  benefits)  is  held  under  an  agree- 
ment to  pay  interest  thereon,  the  interest 
payments  shall  be  included  in  gross  in- 
come.   This  provision  applies  to  pay- 
ments made  (either  by  an  insurer  or  by 
or  on  behalf  of  an  employer)  of  interest 
earned  on  any  amount  so  excluded  from 
gross  income  which  is  held  without  sub- 
stantial   diminution    of    the    principal 
amount  during  the  period  when  such  in- 
terest   payments    are    being    made    or 
credited  to  the  beneficiaries  or  estate  of 
the  insured  or  the  employee.    For  ex- 
ample, if  a  monthly  payment  is  $100,  of 
which   $99   represents  interest   and   $1 
represents  diminution  of  the  principal 
amount,  the  principal  amount  shall  be 
considered  held  under  an  agreement  to 
pay  Interest  thereon  and  the  interest 
payment  shall  be  included  in  the  gros3 
Income  of  the  recipient.    Section  101  (c) 
applies  whether  the  election  to  have  an 
amount  held  under  an  agreement  to  pay 
interest  thereon  is  made  by  the  Insured 
or  employee  or  by  his  beneficiaries  or 
estate,  and  whether  or  not  an  interest 
rate  is  explicitly  stated  in  the  agreement. 
Section  101  (d),  relating  to  the  payment 
of  Ufe  Insurance  proceeds  at  a  date  later 
than   death,   shall   not    apply   to    any 
amount  to  which  section  101  (c)  applies. 
See  section  101  (d)  (4). 

(b)  Determinations  of  "present  value". 
For  the  purpose  of  determining  whether 
section  101  (c)  or  section  101  (d)  applies, 
the  present  value  (at  the  time  of  the 
insured's  death)  of  any  amount  which  is 
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to  be  paid  at  a  date  later  than  death  shall 
be  determined  by  the  use  of  the  interest 
rate  and  mortality  tables  used  by  the 
Insurer  in  determining  the  size  of  the 
payments  to  be  made. 

§  1.101-4  Payment  of  life  insurance 
proceeds  at  a  date  later  than  death — (a) 
In  general.  (1)  (i)  Section  101  (d) 
states  the  provisions  governing  the  ex- 
clusion from  gross  income  of  amounts 
(other  than  those  to  which  section  101 
(c)  aiJplies)  received  under  a  life  insur- 
ance contract  and  paid  by  reason  of  the 
death  of  the  Insured  which  are  paid  to  a 
beneficiary  on  a  date  or  dates  later  than 
the  death  of  the  insured.  However,  11 
the  amoimts  payable  as  proceeds  of  life 
Insurance  to  which  section  101  (a)  (1) 
applies  cannot  in  any  event  exceed  the 
amount  payable  at  the  time  of  the  in- 
sureds  death,  such  amounts  are  fully 
excludable  from  the  gross  income  of  the 
recipient  (or  recipients)  without  regard 
to  the  actual  time  of  payment  and  no 
further  determination  need  be  made 
under  this  section.  Section  101  (d)  (1) 
(A)  provides  an  exclusion  from  gross 
income  of  any  amoimt  determined  by  a 
proration,  under  applicable  regulations, 
of  "an  amount  held  by  an  insurer  with 
respect  to  any  beneficiary".  The  quoted 
phrase  is  defined  in  section  101  (d)  (2). 
For  the  regulations  governing  the 
method  of  computation  of  this  prora- 
tion, see  paragraphs  (c)  through  (f) 
of  this  section.  The  prorated  amounts 
are  to  be  excluded  from  the  gross  in- 
come of  the  beneficiary  regardless  of  the 
taxable  year  in  which  they  are  actually 
received  (see  example  (2)  of  subpara- 
graph (2)  of  this  paragraph), 

(11)  Section  101  (d)  (1)  (B)  provides 
an  additional  exclusion  where  life  In- 
surance proceeds  are  paid  to  the  surviv- 
ing spouse  of  an  insured.  For  purposes 
of  this  exclusion,  the  term  "surviving 
spouse"  means  the  spouse  of  the  Insured 
as  of  the  date  of  death,  including  a 
spouse  legally  separated,  but  not  under 
a  decree  of  absolute  divorce  (section  101 
(d)  (3)).  To  the  extent  that  the  total 
payments,  under  one  or  more  agree- 
ments, made  in  excess  of  the  amounts 
determined  by  proration  under  section 
101  (d)  (1)  (A)  do  not  exceed  $1,000 
in  the  taxable  year  of  receipt,  they  shall 
be  excluded  from  the  gross  Income  of 
the  surviving  spouse  (whether  or  not 
payment  of  any  part  of  such  amounts 
is  guaranteed  by  the  insurer) .  Amounts 
excludable  under  section  101  (d)  (1)  (B) 
are  not  "prorated"  amounts. 

(2)  The  principles  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples : 

Example  {1).  A  surviving  spouse  elects  to 
receive  all  of  the  life  Insurance  proceeds 
with  respect  to  one  Insured,  amounting  to 
$150,000,  In  ten  annual  Installments  of 
$16,500  each,  based  on  a  certain  guaranteed 
Interest  rate.  The  prorated  amount  Is 
$15,000  ($150,000-4-10).  As  the  second  pay- 
ment, the  Insurer  pays  $17,850,  which  ex- 
ceeds the  guaranteed  payment  by  $1,350  as 
the  result  of  earnings  of  the  Insurer  In  ex- 
cess of  those  required  to  pay  the  guaranteed 
Installments.  The  surviving  spouse  shall 
Include  $1,850  In  gross  income  and  exclude 
$16.000 — determined  In  the  following 
manner: 


Fixed  pa3mient   (Including  guaran- 
teed Interest)— $16,500 

Excess  Interest 1,350 

Total  payment -     17.  850 

Prorated  amount 15,  000 

Excess  over  prorated  amount.      2. 850 
Annual  excess  over  prorated  amount 
excludable  under  section  101  (d) 
(1)     (B) 1.000 

Amount    Includible    In    gross 

Income 1,850 

Example  (2).  Assume  the  same  facts  as 
In  example  (1),  except  that  the  third  and 
fourth  annual  Installments,  totalling  $33,000 
(2  X  $16,500),  are  received  In  a  single  sub- 
sequent taxable  year  of  the  surviving  spouse. 
The  prorated  amount  of  $15,000  of  each 
annual  Installment,  totalling  $30,000,  shall 
be  excluded  even  though  the  sixstise  receives 
more  than  one  annual  Installment  In  the 
single  subsequent  taxable  year.  However, 
the  surviving  spouse  Is  entitled  to  only 
one  exclusion  o{  $1,000  under  section  101 
(d)  (1)  (B)  for  each  taxable  year  of  re- 
ceipt. The  stn-vlvlng  spouse  shall  Include 
$2,000  In  her  gross  Income  for  the  taxable 
year  with  respect  to  the  above  Installment 
payments  ($33,000  less  the  sum  of  $30,000 
plus  $1,000). 

Example  (3).  Assume  the  same  facts  as 
In  example  (1).  except  that  the  surviving 
spouse  dies  before  receiving  all  ten  annual 
Installments  and  the  remaining  Installments 
are  paid  to  her  estate  or  beneficiary.  In 
such  a  case,  $15,000  of  each  Installment 
would  continue  to  be  excludable  from  the 
gross  Income  of  the  recipient,  but  any 
amounts  received  In  excess  thereof  would 
be  fully  Includible. 

(b)  Amount  held  by  an  insurer.  (1) 
For  the  purpose  of  the  proration  referred 
to  in  section  101  (d)  (1),  an  "amount 
held  by  an  insurer  with  respect  to  any 
beneficiary"  means  an  amount  equal  to 
the  present  value  to  such  beneficiary  (as 
of  the  date  of  death  of  the  insured)  of 
an  agreement  by  the  Insurer  under  a 
life  insurance  policy  (whether  as  an 
option  or  otherwise)  to  pay  such  bene- 
ficiary an  amount  or  amounts  at  a  date 
or  dates  later  than  the  death  of  the 
Insured  (section  101  (d)  (2)).  The  pres- 
ent value  of  such  agreement  is  to  be  com- 
puted as  if  the  agreement  under  the  life 
insurance  policy  had  been  entered  into 
on  the  date  of  death  of  the  insured,  ex- 
cept that  such  value  shall  be  determined 
by  the  use  of  the  mortality  table  and  in- 
terest rate  used  by  the  Insurer  in  calcu- 
lating payments  to  be  made  to  the  bene- 
ficiary under  such  agreement.  Where 
an  insurance  policy  provides  an  option 
for  the  payment  of  a  specific  amount  up- 
on the  death  of  the  insured  In  full  dis- 
charge of  the  contract,  such  lump  sum  is 
the  amount  held  by  the  insurer  with  re- 
spect to  all  beneficiaries  (or  their  bene- 
ficiaries) under  the  contract.  See,  how- 
ever, paragraph  (e)  of  this  section. 

(2)  In  the  case  of  two  or  more  bene- 
ficiaries, the  "amount  held  by  the  in- 
surer" with  respect  to  each  beneficiary 
depends  on  the  relationship  of  the  differ- 
ent benefits  payable  to  such  benefici- 
aries. Where  the  amounts  payable  to 
two  or  more  beneficiaries  are  independ- 
ent of  each  other,  the  "amount  held  by 
the  insurer  with  respect  to  each  bene- 
ficiary" shall  be  determined  and  pro- 
rated over  the  "periods  involved  inde- 
pendently.   Thus,  If  a  certain  amount 
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per  month  Is  to  be  paid  to  A  for  his  life, 
and,  concurrently,  another  amoimt  per 
month  is  to  be  paid  to  B  for  his  life,  the 
"amount  held  by  the  insurer"  shall  be 
determined  and  prorated  for  both  A 
and  B  independently,  but.  the  aggregate 
shall  not  exceed  the  total  present  value 
of  such  payments  to  both.  On  the  other 
hand,  if  the  obligation  to  pay  B  was  con- 
tingent on  his  surviving  A.  the  "amount 
held  by  the  insurer"  shall  be  considered 
an  amount  held  with  respect  to  both 
beneficiaries  simultaneously.  Further- 
more, it  is  immaterial  whether  B  is  a 
named  beneficiary  or  merely  the  ulti- 
mate recipient  of  payments  for  a  term 
of  years.  For  the  special  rules  govern- 
ing the  computation  of  the  proration  of 
the  "amount  held  by  an  insurer  '  in  de- 
termining amounts  excludable  under  the 
provisions  of  section  101  (d).  see  para- 
graphs (c)  to  (f),  inclusive,  of  this 
section. 

(3)  Notwithstanding  any  other  pro- 
vision of  this  section,  if  the  policy  was 
transferred  for  a  valuable  consideration, 
the  total  "amount  held  by  an  insurer" 
cannot  exceed  the  sum  of  the  considera- 
tion paid  plus  any  premiums  or  other 
consideration  paid  subsequent  to  the 
transfer  if  the  provisions  of  section  101 
(a>  (2)  and  paragraph  (b)  of  §  1.101-1 
limit  the  excludability  of  the  proceeds  to 
such  total. 

(c>  Treatment  of  payments  for  life  to 
a  sole  beneficiary.  If  the  contract  pro- 
vides for  the  payment  of  a  specified  lump 
sum.  but,  pursuant  to  an  agreement  be- 
tween the  beneficiary  and  the  insurer, 
payments  are  to  be  made  during  the  life 
of  the  beneficiary  in  lieu  of  such  lump 
sum.  the  lump  sum  shall  be  divided  by 
the  life  expectancy  of  the  beneficiary  de- 
termined in  accordance  with  the  mor- 
tality table  used  by  the  insurer  in  de- 
termining the  benefits  to  be  paid.  How- 
ever, if  payments  are  to  be  made  to  the 
estate  or  beneficiary  of  the  primary  bene- 
ficiary in  the  event  that  the  primary  ben- 
eficiary dies  before  receiving  a  certain 
number  of  payments  or  a  specified  total 
amount,  such  lump  sum  shall  be  reduced 
by  the  present  value  (at  the  time  of  the 
Insured's  death)  of  amounts  which  may 
be  paid  by  reason  of  the  guarantee,  in 
accordance  with  the  provisions  of  para- 
graph (e)  of  this  section,  before  making 
this  calculation.  To  the  extent  that  pay- 
ments received  in  each  taxable  year  do 
not  exceed  the  amount  found  from  the 
above  calculation,  they  are  "prorated 
amounts"  of  the  "amount  held  by  an  in- 
surer" and  are  excludable  from  the  gross 
income  of  the  beneficiary  without  regard 
to  whether  he  lives  beyond  the  life  ex- 
pectancy used  in  making  the  calculation. 
If  the  contract  in  question  does  not  pro- 
vide for  the  payment  of  a  specific  lump 
sum  upon  the  death  of  the  insured  as  one 
of  the  alternative  methods  of  payment, 
the  present  value  (at  the  time  of  the 
death  of  the  insured)  of  the  payments  to 
be  made  the  beneficiary,  determined  in 
accordance  with  the  interest  rate  and 
mortality  table  used  by  the  insurer  in 
determining  the  benefits  to  be  paid,  shall 
be  used  in  the  above  calculation  in  lieu  of 
a  lump  sum. 

'd)  Treatment  of  payments  to  two  or 
more  beneficiaries — (D   Unrelated  pay- 
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ments.  If  payments  are  to  be  made  to 
two  or  more  beneficiaries,  but  the  pay- 
ments to  be  made  to  each  are  to  be  made 
without  regard  to  whether  or  not  pay- 
ments are  made  or  continue  to  be  made 
to  the  other  beneficiaries,  the  present 
value  (at  the  time  of  the  insured's 
death)  of  such  payments  to  each  bene- 
ficiary shall  be  determined  independ- 
ently for  each  such  beneficiary.  The 
present  value  so  determined  shall  then 
be  divided  by  the  term  for  tkhich  the 
payments  are  to  be  made.  If  the  pay- 
ments are  to  be  made  for  the  life  of 
the  beneficiary,  the  divisor  shall  be  the 
life  expectancy  of  the  beneficiary.  To 
the  extent  that  payments  received  by 
a  beneficiary  do  not  exceed  the  amount 
found  from  the  above  calculation,  they 
are  "prorated  amounts"  of  the  "amount 
held  by  an  insurer"  with  respect  to  such 
beneficiary  and  are  excludable  from  the 
gross  income  of  the  beneficiary  without 
regard  to  whether  he  lives  beyond  any 
life  expectancy  used  in  making  the  cal- 
culation. For  the  purpose  of  the  calcu- 
lation described  above,  both  the  "present 
value"  of  the  payments  to  be  made  pe- 
riodically and  the  "life  expectancy"  of 
the  beneficiary  shall  be  determined  in 
accordance  with  the  interest  rate  and 
mortality  table  used  by  the  insurer  in 
determining  the  benefits  to  be  paid.  If 
payments  are  to  be  made  to  the  estate 
or  beneficiary  of  a  primary  beneficiary  in 
the  event  that  such  beneficiary  dies  be- 
fore receiving  a  certain  number  of  pay- 
ments or  a  specified  total  amount,  the 
"present  value"  of  payments  to  such 
beneficiary  shall  not  include  the  present 
value  (at  the  time  of  the  insured's 
death)  of  amounts  which  may  be  paid 
by  reason  of  such  a  guarantee.  See  para- 
graph (e)  of  this  section. 

(2)  Related  payments.  If  payments 
to  be  made  to  two  or  more  beneficiaries 
are  in  the  nature  of  a  joint  and  survivor 
annuity  (as  described  in  paragraph  (b) 
of  §1.72-5),  the  present  value  (at  the 
time  of  the  insured's  death)  of  the  pay- 
ments to  be  made  to  all  such  beneficiaries 
shall  be  divided  by  the  life  expectancy  of 
such  beneficiaries  as  a  group.  To  the 
extent  that  the  payments  received  by  a 
beneficiary  do  not  exceed  the  amount 
found  from  the  above  calculation,  they 
are  "prorated  amounts"  of  the  "amount 
held  by  an  insurer"  with  respect  to  such 
beneficiary  and  are  excludable  from  the 
gross  income  of  the  beneficiary  without 
regard  to  whether  all  the  beneficiaries 
involved  live  beyond  the  life  expectancy 
used  in  making  the  calculation.  For  the 
purpose  of  the  calculation  described 
above,  both  the  "present  value"  of  the 
payments  to  be  made  periodically  and 
the  "life  expectancy"  of  all  the  bene- 
ficiaries as  a  group  shall  be  determined 
in  accordance  with  the  interest  rate  and 
mortality  table  used  by  the  insurer  in 
determining  the  benefits  to  be  paid.  If 
the  contract  provides  that  certain  pay- 
ments are  to  be  made  in  the  event  that 
all  the  beneficiaries  of  the  group  die  be- 
fore a  specified  number  of  payments  or  a 
specified  total  amount  Is  received  by 
them,  the  present  value  of  payments  to 
be  made  to  the  group  shall  not  include 
the  present  value  (at  the  time  of  the  in- 
sured's death)  of  amounts  which  may  be 
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paid  by  reason  of  such  a  guarantee.  See 
paragraph  (e)  of  this  section. 

(3)  Payments  to  secondary  beneftci- 
aries.  Payments  made  by  reason  of  the 
death  of  a  beneficiary  (or  beneficiaries) 
under  a  contract  providing  that  such 
payments  shall  be  made  in  the  event  that 
the  beneficiary  (or  beneficiaries)  die  be- 
fore receiving  a  specified  number  of  pay- 
ments or  a  specified  total  amount  shall 
be  excluded  from  the  gross  income  of  the 
recipient  to  the  extent  that  such  pay- 
ments are  made  solely  by  reason  of  such 
guarantee. 

(e)  Treatment  of  present  value  of 
guaranteed  payments.  In  the  case  of 
payments  w^hich  are  to  be  made  for  a  life 
or  lives  under  a  contract  providing  that 
further  amounts  shall  be  paid  upon  the 
death  of  the  primary  beneficiary  (or 
beneficiaries)  in  the  event  that  such 
beneficiary  (or  beneficiaries)  die  before 
receiving  a  specified  number  of  payments 
or  a  specified  total  amount,  the  present 
value  (at  the  time  of  the  insured's  death) 
of  all  payments  to  be  made  under  the 
contract  shall  not  include,  for  purposes 
of  prorating  the  amount  held  by  the  in- 
surer, the  present  value  of  the  payments 
which  may  be  made  to  the  estate  or 
beneficiary  of  the  primary  beneficiary. 
In  such  a  case,  any  lump  sum  amount 
used  to  measure  the  value  of  the  amount 
held  by  an  insurer  with  respect  to  the 
primary  beneficiary  must  be  reduced  by 
the  value  at  the  time  of  the  insured's 
death  of  any  amounts  which  may  be  paid 
by  reason  of  the  guarantee  provided  for  a 
secondary  beneficiary  or  the  estate  of  the 
primary  beneficiary  before  prorating 
such  lump  sum  over  the  Ufe  or  lives  of 
the  primary  beneficiaries.  Such  present 
value  (of  the  guaranteed  payment)  shall 
be  determined  by  the  use  of  the  interest 
rate  and  mortahty  tables  used  by  the 
insurer  in  determining  the  benefits  to  be 
paid. 

(f»  Treatment  of  payments  not  paid 
periodically.  Payments  made  to  bene- 
ficiaries other  than  periodically  shall  be 
included  in  the  gross  income  of  the  re- 
cipients, but  only  to  the  extent  that  they 
exceed  amounts  payable  at  the  time  of 
the  death  of  the  insured  to  each  such 
beneficiary  or,  where  no  such  amounts 
are  specified,  the  present  value  of  such 
payments  at  that  time. 

(g)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (f ).  A  life  Insurance  policy  pro- 
vides for  the  payment  of  $20,000  In  a  lump 
sum  to  the  beneficiary  at  the  death  of  the 
Insured.  Upon  the  death  of  the  Insured,  the 
beneficiary  elects  an  option  to  leave  the  pro- 
ceeds with  the  company  for  five  years  and 
then  receive  payment  of  $24,000.  having  no 
claim  of  right  to  any  part  of  such  sum  before 
the  entire  five  years  have  passed.  Upon  the 
payment  of  the  larger  sum.  $24,000,  the  bene- 
ficiary shall  include  $4,000  in  gross  Income 
and  exclude  $20,000  therefrom.  If  It  Is  as- 
sumed that  the  same  Insurer  has  determined 
the  benefits  to  be  paid,  the  same  result  would 
obtain  if  no  lump  sum  amount  were  provided 
for  at  the  death  of  the  Insured  and  the  bene- 
ficiary were  to  be  paid  $24,000  five  years 
later.  In  neither  of  these  cases  would  the 
surviving  spouse  be  able  to  exclude  any  addi- 
tional amount  from  gross  Income  since  both 
cases  Involve  an  amount  held  by  an  insurer 
under  an  agreement  to  pay  Interest  thereon 
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to  which  section  101  (c)  applies,  rather  than 
an  amount  to  be  paid  periodically  after  the 
death  of  the  Insured  to  which  section  101 
(d)  applies. 

Example  (2).  A  life  insurance  policy  pro- 
Tides  that  $1,200  per  year  shall  be  paid  the 
sole  beneficiary  (other  than  a  surviving 
spouse)  until  a  fund  of  $20,000  and  Interest 
which  accrues  on  the  remaining  balance  Is 
exhausted.  A  guaranteed  rate  of  Interest  Is 
specified,  but  excess  Interest  may  be  credited 
according  to  the  earnings  of  the  Insurer. 
Assuming  that  the  fund  will  be  exhausted  In 
20  years  If  only  the  guaranteed  Interest  Is 
actually  credited,  the  beneficiary  shall  ex- 
clude $1,000  of  each  Installment  received 
($20,000  divided  by  20)  and  any  Installments 
received,  whether  by  the  beneficiary  or  his 
estate  or  beneficiary.  In  excess  of  20  shall  be 
fully  Included  In  the  gross  Income  of  the 
recipient.  If.  Instead,  the  excess  Interest 
were  to  be  paid  each  year,  any  portion  of  each 
Installment  representing  an  excess  over 
$1,000  would  be  fully  Includible  In  the  re- 
cipient's gross  Income.  Thus,  If  an  In- 
stallment of  $1,350  were  received.  $350  of 
It  would  be  included  In  gross  Income. 

Example  (3).  Assume  that  the  sole  life 
Insurance  policy  of  a  decedent  provides  only 
for  the  payment  of  $5,000  per  year  for  the 
life  of  his  surviving  spouse,  beginning  with 
the  Insured's  death.  If  the  present  value 
of  the  proceeds,  determined  by  reference  to 
the  Interest  rate  and  the  mortality  table  used 
by  the  Insurance  company.  Is  $60,000,  and 
such  beneficiary's  life  expectancy  Is  20  years, 
$3,000  of  each  $5,000  payment  ($60,000  di- 
vided by  20)  is  excludable  as  the  prorated 
portion  of  the  "amount  held  by  an  Insurer". 
For  each  taxable  year  In  which  a  payment  Is 
made,  an  additional  $1,000  Is  excludable  from 
the  gross  Income  of  the  surviving  spouse. 
Hence.  If  she  receives  only  one  $5,000  pay- 
ment In  her  taxable  year,  only  $1,000  Is  In- 
cludible In  her  gross  Income  In  that  year 
with  respect  to  such  payment  ($5,000  less 
the  total  amount  excludable,  $4,000).  As- 
suming that  the  policy  also  provides  for  pay- 
ments of  $2,000  per  year  for  10  years  to  the 
daughter  of  the  Insured,  the  present  value 
of  the  payments  to  the  daughter  Is  to  be 
computed  separately  for  the  purpose  of  de- 
termining the  excludable  portion  of  each 
payment  to  her.  Assuming  that  such  present 
value  Is  $15,000.  $1,500  of  each  payment  of 
$2.0(JO  received  by  the  daughter  Is  exclud- 
able from  her  gross  Income  ($15,000  divided 
by  10).  The  remaining  $500  shall  be  In- 
cluded In  the  gross  Income  of  the  daughter. 

Example  (4).  Beneficiaries  A  and  B, 
neither  of  whom  Is  the  surviving  spouse  of 
the  Insured,  are  each  to  receive  annual  pay- 
ments of  $1,800  for  each  of  their  respective 
lives  upon  the  death  of  the  Insured.  The 
contract  does  not  provide  for  payments  to 
be  made  In  any  other  manner.  Assuming 
that  the  present  value  of  the  payments  to  be 
made  to  A,  whose  life  expectancy  according 
to  the  Insurer's  mortality  table  Is  30  years,  is 
$36,000.  A  shall  exclude  $1,200  of  each  pay- 
ment received  ($36,000  divided  by  30).  As- 
suming that  the  present  value  of  the  pay- 
ments to  be  made  to  B,  whose  life  expectancy 
according  to  the  Insurer's  mortality  table  Is 
20  years.  Is  $27,000.  B  shall  exclude  $1,350  of 
each  payment  received  ($27,000  divided  by 
20). 

Example  (5).  A  life  insurance  policy  pro- 
vides for  the  payment  of  $76,500  In  a  lump 
sum  to  the  beneficiary.  A,  at  the  death  of 
the  Insured.  Upon  the  Insured's  death,  how- 
ever. A  selects  an  option  for  the  payment  of 
$2,000  per  year  for  her  life  and  for  the  same 
amount  to  be  paid  after  her  death  to  B.  her 
daughter,  for  her  life.  Assuming  that  since 
A  Is  51  years  of  age  and  her  daughter  is  28 
years  of  age,  the  Insurer  determined  the 
amount  of  the  payments  by  reference  to  a 
mortality  table  under  which  the  life  expect- 
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ancy  for  the  lives  of  both  A  and  B.  joint  and 
■urvlvor,  U  61  years,  $1,500  of  each  $2,000 
payment  to  either  A  or  B  ($76,600  divided  by 
61,  or  $1,500)  shall  be  excluded  from  the  gross 
income  of  the  recipient.  However,  if  A  La 
the  s\irvlving  spouse  of  the  insured  and  no 
other  contracts  of  lns\irance  whose  proceeds 
are  to  be  paid  to  her  at  a  date  later  than 
death  are  Involved,  A  shall  exclude  the  entire 
payment  of  $2,000  in  any  taxable  year  in 
which  she  receives  but  one  such  payment  be- 
cause of  the  additional  exclusion  under  sec- 
tion 101  (d)  (1)   (B). 

Example  (6).  Beneficiaries  A  and  B, 
neither  of  whom  is  the  surviving  spouse  of 
the  Insured,  are  each  to  receive  annual  pay- 
ments of  $1,800  for  each  of  their  respective 
lives  upon  the  death  of  the  Insured,  but  after 
the  death  of  either,  the  survivor  Is  to  receive 
the  payments  formerly  made  to  the  deceased 
beneficiary  until  the  survivor  dies.  Assum- 
ing that  the  life  expectancy.  Joint  and  sur- 
vivor, of  A  and  B  In  accordance  with  the 
mortality  table  used  by  the  Insurer  Is  32 
years  and  assuming  that  the  total  present 
value  of  the  benefits  to  both  (determined 
in  accordance  with  the  Interest  rate  used  by 
the  Insurer),  Is  $80,000,  A  and  B  shall  each 
exclude  $1,250  of  each  installment  of  $1,800 
($80,000  divided  by  the  life  expectancy,  32, 
multiplied  by  the  fraction  of  the  annual  pay- 
ment payable  to  each,  one-half)  until  the 
death  of  either.  Thereafter,  the  survivor 
shall  exclude  $2,500  of  each  installment  of 
$3,600  ( $80,000  divided  by  32 ) . 

Example  (7).  A  life  Insurance  policy  pro- 
vides for  the  payment  of  $75,000  In  a  lump 
sum  to  the  beneficiary,  A.  at  the  death  of  the 
insiu-ed.  A,  upon  the  Insured's  death,  how- 
ever, selects  an  option  for  the  payment  of 
$4,000  per  year  for  life,  with  a  guarantee  that 
any  part  of  the  $75,000  lump  sum  not  paid  to 
A  before  his  death  shall  be  paid  to  B  (or  his 
estate),  A's  beneficiary.  Assuming  that, 
under  the  criteria  used  by  the  Insurer  in 
determining  the  benefits  to  be  paid,  the 
present  value  of  the  guaranteed  amount  to  B 
is  $13,500  and  that  A's  life  expectancy  is  25 
years,  the  lump  sum  shall  be  reduced  by  the 
present  value  of  the  guarantee  to  B  ($75,000 
less  $13,500,  or  $61,500)  and  divided  by  As 
life  expectancy  ($61,500  divided  by  25.  or 
$2,460).  Hence,  $2,460  of  each  $4,000  pay- 
ment is  excludable  from  A's  gross  Income.  If 
A  Is  the  surviving  spouse  of  the  Insured  and 
no  other  contracts  of  insurance  whose  pro- 
ceeds are  to  be  paid  to  her  at  a  date  later 
than  death  are  Involved,  A  shall  exclude 
$3,460  of  each  $4,000  payment  from  gross  In- 
come In  any  taxable  year  in  which  but  one 
such  payment  Is  received.  Under  these  facts, 
if  any  amount  is  paid  to  B  by  reason  of  the 
fact  that  A  dies  before  recelv'ng  a  total  of 
$75,000.  the  residue  of  the  lump  sum  paid  to 
B  shall  be  excluded  from  B's  gross  Income 
since  It  is  wholly  in  lieu  of  the  present  value 
of  such  guarantee  plvis  the  present  value  of 
the  payments  to  be  made  to  the  first  bene- 
ficiary, and  is  therefore  entirely  an  "amount 
held  by  an  Insurer"  paid  at  a  date  later  than 
death  (see  paragraph  (d)  (3)  of  this  section ) . 

Example  (8).  Assume  that  an  Insurance 
policy  does  not  provide  for  the  payment  of 
a  l\imp  sum,  but  provides  for  the  payment 
of  $1,200  per  year  for  a  beneficiary's  life 
upon  the  death  of  the  insured,  and  also 
provides  that  if  ten  payments  are  not  made 
to  the  beneficiary  before  death  a  secondary 
beneficiary  (whether  nanaed  by  the  Insured 
or  by  the  first  beneflijlary)  shall  receive 
the  remainder  of  the  ten  payments  in  sim- 
ilar installments.  If,  according  to  the  cri- 
teria used  by  the  insurance  company  in 
determining  the  benefits,  the  present  value 
of  the  payments  to  the  first  beneficiary  is 
$12,000  and  the  life  expectancy  of  such  ben- 
eficiary Is  15  years,  $800  of  each  payment 
received  by  the  first  beneficiary  is  exclud- 
able from  gross  Income.    Assuming  that  the 


same  figures  obtain  even  though  the  pay- 
ments are  to  be  made  at  the  rate  of  $ioo 
per  month,  the  yearly  exclusion  remains 
the  same  unless  more  or  less  than  twelve 
months'  Installments  are  received  by  the 
beneficiary  in  a  particular  taxable  year,  in 
such  a  case  two-thirds  of  the  total  received 
in  the  particular  tfixable  year  with  respect 
to  such  beneficiary  shall  be  excluded  from 
gross  income.  Under  either  of  the  above 
alternatives,  any  amount  received  by  the 
second  beneficiary  by  reason  of  the  guar- 
antee of  ten  payments  is  fully  excludable 
from  the  beneficiary's  gross  income  since 
it  is  wholly  in  lieu  of  the  present  value 
of  such  guarantee  plus  the  present  value 
of  the  payments  to  be  made  to  the  first 
beneficiary  and  is  therefore  entirely  an 
"amount  held  by  an  Insurer"  paid  at  a 
date  later  than  death  (see  paragraph  (d) 
(3)   of  this  section). 

(h)  Limitations  on  application  of  sec- 
tion 101  (d).  Section  101  (d)  shall  not 
apply  to  interest  payments  on  any 
amount  held  by  an  insurer  under  an 
agreement  to  pay  interest  thereon.  See 
sections  101  (c)  and  101  (d)  (4).  and 
§  1.101-3.  See  also  paragraph  (b)  (3) 
of  this  section  for  a  limitation  on  the 
amount  which  shall  be  considered  an 
"amount  held  by  an  insurer"  in  the  case 
of  proceeds  of  life  insurance  which  are 
paid  subsequent  to  the  transfer  of  the 
policy  for  a  valuable  consideration. 

§  1.101-5  Alimony,  etc.,  payments. 
Proceeds  of  life  insurance  policies  paid 
by  reason  of  the  death  of  the  insured 
to  his  separated  wife,  or  payments  ex- 
cludable as  death  benefits  under  section 
101  (b)  paid  to  a  deceased  employee's 
separated  wife,  if  paid  to  discharge  le- 
gal obligations  imposed  by  a  decree  of 
divorce  or  separate  maintenance,  by  a 
written  separation  agreement  executed 
after  August  16,  1954,  or  by  a  decree  of 
support  entered  after  March  1.  1954, 
shall  be  included  In  the  gross  income  of 
the  separated  wife  if  section  71  or  682  is 
applicable  to  the  payments  made.  For 
definition  of  "wife",  see  section  7701  (a) 
(17>  and  the  regulations  thereunder. 

§  1.101-6  Effective  date,  (a)  The 
provisions  of  section  101  and  §5  1.101-1, 
1.101-2,  1.101-3,  1.101-4.  and  1.101-5  are 
applicable  only  with  respect  to  amounts 
received  by  reason  of  the  death  of  an 
Insured  or  an  employee  occurring  after 
August  16.  1954.  In  the  case  of  such 
amounts,  these  sections  are  applicable 
even  though  the  receipt  of  such  amounts 
occurred  in  a  taxable  year  beginning 
before  January  1,  1954,  to  which  the  In- 
ternal Revenue  Code  of  1939  applies. 

(b)  Section  22  (b)  (1)  of  the  Inter- 
nal Revenue  Code  of  1939  and  the  reg- 
ulations pertaining  thereto  shall  apply 
to  amounts  received  by  reason  of  the 
death  of  an  Insured  or  an  employee  oc- 
curring before  August  17.  1954.  regard- 
less of  the  date  of  receipt. 

[seal]        Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  December  12,  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.   57-10389:    Filed.  Dec.   16.   1957; 
8:47  a.  m.J 


Tuesday,  December  17,  1957 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter    I — National    Park    Service, 
Department   of   the    Interior 

Part  20 — Special  Regulations 

2I0N  and  BRYCE  canyon  NATIONAL  PARKS 

Paragraph  (b)  of  §  20.10  Zion  and 
Bryce  Canyon  National  Parks,  is 
amended  as  follows: 

(b>  Limitation  on  hours  for  trucking. 
Any  vehicle,  whether  loaded  or  unloaded, 
for  which  the  manufacturer's  rated 
capacity  is  over  three  tons,  may  be  driven 
over  the  highways  in  Zion  National  Park 
only  during  the  hours  10  p.  m.  to  6  a.  m. 
daily  during  the  period  from  April  1  to 
October  31.  inclusive. 

(Sec.  3,  39  Stat.  535.  as  amended;  16  U.  S.  C. 
3) 
Issued  this  15th  day  of  November  1957. 

Paul  R.  Franke, 

Superijitendent, 
Zion  National  Park. 

|F.  R.  Doc.  57-10377;    Filed,  Dec.  16,   1957; 
8:45  a.  m.l 


FEDERAL  REGISTER 

(5)  Unauthorized  labels.  Labels,  tags, 
or  markings  not  required  or  authorized 
may  not  be  used  on  mail  sacks. 

NoTi:  Corresponds  to  section  126.235  in 
Postal  Manual. 

(R.  S.  161,  396.  as  amended:  8  U.  S.  C.  22, 
369.  Interprets  or  applies  R.  S.  3965;  39 
U.  S.  C.  483) 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Miscej-laneous  Amendments  to  Chapter 

Chapter  I  of  this  title  is  hereby 
amended  as  follows: 

Part  13 — Addresses 

In  §  13.6  Delivery  zones  amend  para- 
graph (d)  to  read  as  follows: 

(d)  ZoJie  directories.  Postal  delivery 
zone  directories  are  furnished  free.  They 
may  be  obtained  from  the  postmasters 
of  the  zoned  cities  or  from  the  OflQce  of 
Headquarters  Services,  Post  OfiBce  De- 
partment, Washington  25.  D.  C.  Post- 
masters of  zoned  cities  can  furnish  copies 
of  local  zone  directories  only. 

Note:  Corresponds  to  section  123.64  In 
Postal  Manual. 

(R  S.  161.  396,  as  amended;  5  U.  S.  C.  22.  369) 


Part  22 — Second  Class 

In  §  22.1  Second-class  rates  amend 
paragraph  (d)  (1)  by  deleting  the  phrase 
"six  times  a  week"  wherever  it  appears 
therein  and  inserting  in  lieu  thereof  "five 
times  a  week." 

Note:  Corresponds  to  section  132.14  of  the 
Postal  Manual. 

(R.  S.  161.  396,  as  amended;  5  U.  8.  C.  22.  369) 


Part  24 — Third  Class 

a.  In  §  24.1  Rates  make  the  follow- 
ing changes: 

1.  Opposite  Books  and  catalogs  and 
under  Bulk  mailings  delete  the  present 
rate  data  and  insert  in  lieu  thereof  the 
following: 

10  cents  each  pound  or  fraction;  IVi  cents 
minimum  charge  per  piece. 

If  10  pieces  weigh— 

1^2    pounds   or  less.      More     than     I'i 
pay  1  ',j  cents  each  pounds,  pay   10 

piece.  cents  each  pound. 

FOR  AUTHORIZED  NONPROFIT  ORGANIZATIONS 

10  cents  each  pound  or  fraction;  1  cent 
minimum  charge  per  piece. 


Part  16— Bulk  Mailings 

In  §  16.1  Second-class  publications 
'2'2  F.  R.  32)  add  new  subdivision  (viii) 
to  paragraph  (c)  (4)  to  read  as  follows: 

(viii)  Unauthorized  labels.  Labels, 
tags,  or  markings  not  required  or  author- 
ized may  not  be  used  on  mail  sacks. 

Note:  Corresponds  to  section  126.134  in 
Postal  Manual. 

In  §  16.2  Third-class  mailings  make 
the  following  additions: 

1.  In  paragraph  (b)  add  new  subpara- 
graph (4)  to  read  as  follows: 

(4)  Simplified  addressed  mail.  Follow 
the  Instructions  in  S  13.4  (c)  of  this 
chapter. 

Note:  Corresponds  to  section  126.25d  la 
Postal  Manual. 

2.  In  paragraph  (c)  add  new  subpara- 
graph (5)  to  read  as  follows: 


// 10  pieces  weigh— 

1  pound  or  less,  pay      More  than  1  pound, 
1  cent  each  piece.  pay  10  cents  each 

pound. 

2.  Opposite  Circulars,  etc.  and  under 
Bulk  mailings  amend  the  rate  data  to 
read  as  follows: 

14  cents  each  pound  or  fraction;  1  '/j  cents 
minimum  charge  per  piece. 

If  14  pieces  weigh— 

1  >^    pounds   or   less.      More     than     1 1 i 
pay  1', a  cents  each  pounds,   pay   14 

piece.  cents  each  pound. 

FOR  AUTHORIZED  NONPROFIT  ORGANIZATIONS 

14  cents  each  pound  or  fraction;  1  cent 
minimum  charge  per  piece. 

If  14  pieces  weigh— 

1  pound  or  less,  pay      More  than  1  pound, 
1  cent  each  piece.  pay  14  cents  each 

pound. 

3.  Under  the  general  caption  "Rate" 
amend  the  subcaption  "Bulk  mailings" 
to  read  as  follows: 

BITLK 

(Seel  24.4  (b).) 

b.  In  §  24.3  Weight  and  size  limita- 
tions (22  F.  R.  4053),  amend  paragraph 
(b)  to  read  as  follows: 

(b)  Size.  The  minimum  size  Is  2V* 
by  4  inches  for  articles  other  than  par- 
cels. An  article  measuring  less  in  either 
dimension  will  be  umnallable.  There  is 
no  maximum  limit. 

Note:  The  foregoing  amendment  to  J  24.3 
Is  effective  July  1,  1959. 
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c.  In  5  24.4  Payment  of  postage  and 
markings  required  add  new  subpara- 
graph (5)  to  paragraph  (b)  to  read  as 
follows : 

(5)  Third  class  matter  mailed  at  bulk 
rates  may  not  be  sent  registered,  insured, 
c.  o.  d.,  or  as  certified  mail. 

Note:  Corresponds  to  section  134.45  in 
Postal  Manual. 

d.  In  §  24.5  Non-profit  organizations 
(22  F.  R.  4499)  make  the  following 
changes: 

1.  Amend  paragraph  (c)  to  read  as 
follows : 

(c)  Appeal.  The  postmaster's  action 
may  be  appealed  in  writing  through  the 
postmaster  to  the  Bureau  of  Operations, 
Postal  Services  Division.  The  appeal 
must  be  accompanied  by  the  original  ap- 
plication and  all  supporting  papers. 

Note:  Corresponds  to  section  134.53  of 
the  Postal  Manual. 

2.  In  paragraph  fe>  amend  the  5th 
sentence  to  read  as  follows:  "If  no  an- 
swer is  filed,  decision  will  be  made  by 
the  Bureau  of  OE>erations,  Postal  Services 
Division,  whether  the  authorization  shall 
be  continued  in  effect." 

Note:  Corresponds  to  section  134.55  of 
the  Postal  Manual. 

e.  In  §  24.8  Sealing  (22  F.  R.  4499) 
make  the  following  changes  in  para- 
graph (a) :  Amend  subparagraphs  (2) 
and  (3)  to  read  as  follows: 

(2)  Self-mailers  more  than  5  Inches 
wide  or  more  than  IP2  inches  long. 

(3)  Envelopes  more  than  5  inches  wide 
or  more  than  11- '2  inches  long. 

Note:  Corresponds  to  section  134.81  in 
Postal  Manual. 

(R.  S.  161,  396,  as  amended.  3926.  as  amended, 
sec.  7.  20  Stat.  358.  as  amended,  sec.  8.  37, 
Stat.  558,  as  amended,  sec.  1,  25  Stat.  1,  as 
amended,  sec.  5,  41  Stat.  583,  as  amended, 
sec.  206.  43  Stat.  1067.  as  amended.  46  Stat. 
526.  sees.  2,  3,  65  SUt.  672.  673;  5  U.  S.  C. 
22,  369;  39  U.  S.  C.  221,  221a,  235.  244,  249, 
289a,  290a-l,29ia,  381) 


Part  26 — Air  Mail 

a.  In  §  26.1  Rates  make  the  following 
changes: 

1.  Change  the  rate  opposite  "Business 
reply  air  cards"  from  5  cents  to  6  cents. 

2.  Opposite  "Air  mail  in  business  re- 
ply envelopes"  strike  out  "1  cent"  and 
insert  in  lieu  thereof  "2  cents." 

Note:  Corresponds  to  section  136.1  in 
Postal  Manual. 

(R.  S.  161,  396.  as  amended:  sec.  2,  45  Stat. 
940:  sec.  2.  60  Stat.  1062;  sees.  1,  201,  62  Stat. 
1097,  1261:  5  U.  S.  C.  22,  369;  39  U.  S.  C. 
303.  462a.  463a,  475) 


Part  32 — Precanceled  Postage 

In  §  32.3  Precancel  permit  amend  para- 
graph (a)  to  read  as  follows: 

(a)  Application  for  permit.  Submit  a 
completed  POD  Form  3620  to  the  post 
office  where  you  mail.  A  fee  Is  not  re- 
quired. Permits  for  use  of  mailers  post- 
mark will  not  be  issued  for  mailings  at 
United  Nations,  New  York. 


! 
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Hots:    Corresponds    to    section    142^    In 
Postal  Manual. 

(R.  S.  161.  396.  as  amended,  3921,  as  amended; 
5U.  S.  C.  22.369;  39  U.  S.  C.365) 


Part  34 — Permit  Imprints 

a.  In  §  34.1  Permit  add  the  following 
to  paragraph  (a) :  "However,  you  must 
also  pay  an  annual  bulk  mailing  fee  if 
you  prepare  third  class  matter  at  bulk 
rates  under  your  permit.  See  §  24.4 
(b)  (2)  of  this  chapter." 

Note:  Corresponds  to  section  144.11  In 
Postal  Manual. 

b.  In  5  34.2  Form  of  permit  imprints 
delete  the  present  permit  imprint  illus- 
trations and  insert  in  lieu  thereof  the 
following : 


RULES  AND  REGULATIONS 

warding  at  the  single-piece  rate.  (See 
5  24.1  of  this  chapter.)  Such  matter  Is 
forwarded  only  if  it  Is  of  obvious  value  or 
if  the  sender  or  addressee  has  guaranteed 
forwarding  postage.  Mail  of  no  obvious 
value  or  bearing  no  forwarding  postage 
guarantee  will  be  disposed  of  as  unde- 
liverable  mail  (see  §  48.2  ^c) ) . 

Note:  Corresponds  to  section  157.32d  in 
Postal  Manual. 

b.  In  §  47.4  Address  changes  of  persons 
in  U.  S.  service  add  the  following  to  para- 
graph (b) :  "See  S  47.2  regarding  time 
limit  of  orders  filed  with  the  post  oflflce." 

Note:  Corresponds  to  section  157.4b  In 
Postal  Manual. 


U.SP0STA6E 

f«i».03cn 

FJRMir  37 


Note:    Corresponds    to    section    144.2    in 
Postal  Manual. 

(R.  S.  161,  396,  as  amended,  sec.  5,  41  Stat. 
583,  as  amended,  47  Stat.  647;  5  U.  S.  C.  22, 
369;  39  U.  8.  C.  273.  273a) 


Part  37 — Prepayments  and  REroNDS 

In  §  37.2  Refunds  (22  F.  R.  3071)  make 
the  following  changes  in  paragraph  (a) : 

1.  Delete  present  subparagraph  (3). 

2.  Redesignate  subparagraphs  (4)  and 
(5)  as  subparagraphs  (3>  and  (4>,  re- 
spectively. 

Note:  Corresponds  to  sections  147.213  and 
147.214  In   Postal   Manual. 

(R.  S.  161,  396,  as  amended:  sec.  2,  33  Stat. 
1091;  6  U.  S.  C.  22,  369;  39  U.  S.  C.  300) 


c.  In  §  47.5  Forwarding  due  to  change* 
in  post  office  service  add  new  paragraph 
(c)  to  read  as  follows: 

(c)  Time  limit.  Time  limit  for  for- 
warding is  same  as  for  order  to  change 
address.    See  §  47.2. 

Note:  Corresponds  to  section  157.53  In 
Postal  Manual. 

(R.  S.  161,  396.  as  amended:  sec.  1,  64  Stat. 
210;  5  U.  S.  C.  22,  369;  39  U.  S.  C.  278a) 


Part  41 — Service  in  Post  Oftices 

In  §  41.3  Post  office  boxes  amend  para- 
graph (b)  to  read  as  follows: 

(b)  How  to  rent  a  box.  Submit  an 
application  for  post  ofiBce  box.  Form  1093, 
to  the  postmaster.  When  the  applica- 
tion is  aproved  by  the  postmaster,  a  box 
will  be  assigned. 

Note:  Corresponds  to  section  151.32  in 
Postal  ManuaL 

(R.  S.  161,  396,  as  amended,  3901;  5  U.  S.  C. 
22,369;  39U.  S.  C.  279) 


Part  47 — Forwarding  Mail 

a.  In  §  47.3  Postage  for  forwarding 
amend  paragraph  (b)  (3)  to  read  as 
follows : 

^3)  Third-class  mail  is  subject  to  col- 
lection of  additional  postage  for  for- 


Part  48 — Undeliverable  Mail 

a.  In  §48.2  Treatment  of  classes 
amend  paragraph  (e)  to  read  as  follows: 

(e)  Fourth-class  mail.  Undeliverable 
fourth-class  mail  will  be  returned  to  the 
sender  or  sender's  representative  unless 
parcel  is  marked  by  sender  "Treat  as 
Abandoned"  and  postage  at  the  fourth- 
class  rate  will  be  collected  on  delivery. 
(See  S  25.1  of  this  chapter.) 

Note:  Corresponds  to  section  158.25  In 
Postal  Manual. 

b.  In  §  48.4  Notice  to  sender  on  third- 
and  fourth-class  mail  make  the  follow- 
ing changes: 

1.  Amend  the  introductory  sentence  of 
paragraph  (a)  to  read  as  follows:  "No- 
tices on  Form  3547  are  furnished  under 
the  following  conditions  only  for  third- 
and  fourth-class  mail  and  ofiQcial  mail  of 
U.  S.  Government  departments  and  agen- 
cies when  undeliverable  as  addressed. 
The  sender  must:" 

Note:  Corresponds  to  section  158.41  In 
Postal  Manual. 


2.  In  paragraph  (b)  add  subparagraph 
(5)  to  read  as  follows: 

(5)  If  mail  Is  not  marked  as  required 
by  §  48.4  (a) ,  no  notice  will  be  furnished. 

Note:  Corresponds  to  section  158.42e  In 
the  Postal  Manual. 

c.  In  §  48.5  Retention  periods  amend 
paragraph  (b)  to  read  as  follows: 

(b)  Registered,  insured,  c.  o.  d.,  and 
certified  mail.  (1)  Registered  mail  is 
held  up  to  60  days  if  the  sender  so  re- 
quests by  endorsement  on  the  mail.  If 
the  sender  names  no  specific  period,  the 
mail  will  be  held  for  10  days  before  re- 
turn. Exception:  If  the  postmaster  be- 
lieves he  will  be  able  to  make  delivery  if 
the  mail  is  held  longer  than  10  days,  it 
may  be  held  up  to  60  days  if  written  per- 
mission is  obtained  from  the  sender. 
(See  also  §  48.2  (g)  (D.)  If  there  is  no 
specific  request  by  the  sender,  the  post- 
master may  hold  the  article  not  longer 
than  60  days  if  he  believes  he  will  be  able 
to  make  delivery  and  has  obtained  writ- 
ten permission  from  the  sender.  (See 
also  §48.2  (g)  (D.) 

(2)  Insured  and  certified  mail  is  held 
a  maximum  of  15  days.  It  is  held  a  lesser 
number  of  days  if  the  sender  so  specifies. 
If  no  retention  period  is  specified  on  re- 
fused insured  mail,  it  will  be  returned 
immediately.     (See  also  §48.2  (g)   (D.) 

(3)  COD  mail  is  held  a  maximum  of 
30  days.  It  is  held  a  lesser  number  of 
days  if  the  sender  so  specifies.  COD  mall 
not  bearing  specific  instructions  will  be 
returned  immediately  when: 

(i)  Addressee  is  not  found. 

(ii)  Address  does  not  exist. 

(iii)  Addressee  is  deceased  and  de- 
liverx  cannot  be  made  to  an  authorized 
person. 

Note:  Corresponding  Postal  Manual  sec- 
tion is  158.52c. 

d.  In  §  48.6  Disposal  of  undeliverable 
mail  make  the  following  changes: 

1.  In  paragraph  (a)  delete  the  words 
"second-class  mail." 

Note:  Corresponds  to  section  158.6a  In 
Postal  Manual. 

2.  In  paragraph  (b> ,  first  sentence,  in- 
sert the  words  "and  second-class  mail," 
immediately  following  the  word  "cards." 

Note:  Corresponds  to  section  158.6b  in 
Postal  Manual. 

3.  Amend  paragraph  (c)  to  read  as 
follows : 

(c)  Domestic  ordinary.  Insured  or 
c.  o.  d.  articles  bearing  sender's  instruc- 
tions to  abandon,  and  those  unqualifiedly 
refused  by  sender  and  addressee,  are  dis- 
posed of  immediately. 

Note:  Corresponds  to  section  158.6c  In 
Postal  Manual. 

4.  In  paragraph  (i)  strike  out  the  word 
"penalty"  in  the  first  sentence  and 
insert  in  lieu  thereof  "official." 

Note:  Corresponds  to  section  15861  In 
Postal  Manual. 

(R.  8.  161,  396.  as  amended,  892b,  as 
amended:  sec.  8.  37  Stat.  558,  as  amended, 
sec.  1.  46  Stat.  264,  sec.  2.  64  Stat.  210;  5 
U.  S.  C.  22,  369;  39  U.  3.  C.  244,  261,  278b. 
381) 


Tuesday,  December  17,  1957 

Part  53 — C.  O.  D. 

a.  In  §  53.1  Description,  amend  para- 
graph (d)  to  read  as  follows: 

(d)  Service  with  U.  S.  possessions  and 
territories.  There  is  no  COD  service 
with  the  Canal  Zone,  Canton  Island, 
Caroline  Islands,  Mariana  Islands,  Mar- 
shall Islands  or  to  Samoa.  However, 
COD  articles  may  be  mailed  from  Pago 
Pago,  Samoa. 

Note:  Corresponds  with  section  163.14  in 
Postal    Manual. 

b.  In  §  53.3  Mailing  add  new  subpara- 
graph (6)  to  paragraph  (d)  to  read  as 
follows: 


FEDERAL  REGISTER 

(6)  When  parcels  are  Intended  for 
transportation  between  continental 
United  States  and  overseas  possessions 
and  territories,  including  Alaska,  the 
mailer  may,  if  he  desires  to  expedite 
remittance,  attach  an  addressed,  pre- 
paid, air  mail  reply  envelope  to  the  back 
of  the  COD  tag  at  time  of  mailing. 

Note:  Corresponds  with  {  163.34f  in  Postal 
Manual. 

(R.  S.  161.  396,  as  amended;  sec.  8.  37  Stat. 
558.  sec.  1,  41  Stat.  581;  5  U.  S.  C.  22,  369; 
39  U.  S.  C.  244,  382) 

[seal]  Abe  McGregor  Gofp, 

General  Counsel. 

[F.   R.  Doc.   57-10334;    Filed.  Dec.   16,   1957; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

[Serial  W-047928] 
Wyoming 

order    providing    for    opening    or   PUBLIC 
LANDS 

December  10, 1957. 
In  accordance  with  order  of  the  Di- 
rector. Geological  Survey,  of  March  18, 
1957.  entitled  "Power  Site  Cancellation 
No.  119'*  (22  F.  R.  1993  >.  which  canceled 
in  part  Power  Site  Classification  No.  201 
approved  May  24.  1928.  and  pursuant  to 
authority  delegated  to  me  by  the  Wyo- 
ming State  Supervisor,  Bureau  of  Land 
Management,  under  Part  II  of  Order  of 
Delegation  filed  November  21.  1956  (21 
F.  R.  9147)  the  following  described  public 
lands  are  hereby  restored  to  disposition 
under  the  applicable  public  land  laws  as 
hereinafter  indicated : 

Sixth  Principal  Meridun,  Wyoming 

T.  57  N..  R.  101  W., 
Sec.   18.  Lots  6  to   12   Inclusive,   EVjWVj, 

SWI4SEI4; 
Sec.  30,  EliEi^ 

The  areas  described  total  approxi- 
mately 617  acres  of  public  lands. 

1.  This  land  is  located  '2  to  I'a  miles 
east  of  the  Clarks  Fork  of  the  Yellow- 
stone River,  in  producing  Badger  Basin 
oil  field,  in  northwestern  Park  County, 
Wyoming.  The  climate  of  this  area  is 
characterized  by  mild  summers  and  long 
cold  winters  and  the  economy  of  the 
Clarks  Fork  Valley  is  based  on  diversified 
irrigated  farming.  The  surface  of  the 
land  is  slightly  rolling  and  slopes  toward 
the  Clarks  Fork  River.  The  soil  is  a 
silty.  sandy  loam  and  the  vegetative  cover 
is  a  sagebrush  type  with  an  understory 
of  perennial  grasses. 

2.  No  applications  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non-min- 
eral public  land  law  unless  the  lands  have 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  consideration 
of  an  application.  Any  application  that 
is  filed  will  be  considered  on  its  merits. 

No.  243 6 


The  lands  will  not  be  subject  to  occu- 
pancy or  disposition  until  they  have  been 
classified. 

3.  The  lands  described  shall  be  subject 
to  application  by  the  State  of  Wyoming 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  rights-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  above  are  hereby 
opened  to  filing  of  apphcations,  selec- 
tions, and  locations  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections,  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  De.sert  Land  and  Small  Tract 
Laws  by  qualified  veterans  of  World 
War  II  or  of  the  Korean  Confiict,  and  by 
others  entitled  to  preference  rights  under 
that  act  of  September  27.  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284,  as  amended) 
presented  prior  to  10  a.  m..  local  time,  on 
February  7.  1958,  will  be  considered  si- 
multaneously filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10  a.  m., 
local  time,  on  May  9,  1958,  will  be  gov- 
erned by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
laws  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
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prior  to  10  a.  m.,  local  time,  on  May  9, 
1958,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

5.  Persons  claiming  veterans'  prefer- 
ence rights  under  paragraph  a.(2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upK)n  valid  settlement,  stat- 
utory preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica- 
tions setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regu- 
lations governing  application  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

6.  The  lands  described  in  this  order 
have  been  subject  to  mining  location 
under  the  act  of  August  11,  1955  (69 
Stat.  681;  30  U.  S.  C.  621-625)  and  to 
applications  and  offers  under  the  min- 
eral leasing  laws. 

7.  Inquiries  concerning  the  lands  de- 
scribed in  this  order  shall  be  addressed 
to:  Manager,  Land  Ofiftce,  Bureau  of 
Land  Management,  Post  Office  Box  929, 
Cheyenne,  Wyoming. 

EiTGENE  L.  Schmidt, 
Lands  and  Minerals  Officer. 

[P.  R.  Doc.  57-10390;   Filed,  Dec.   16.    1957; 
8:47  a.m.] 


Alaska 
partial  revocation  of  air  navigation  site 

withdrawal    no.    138 

December  10,  1957. 

1.  By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat.  729;  49  U.  S.  C.  214)  and  pur- 
suant to  section  2.5  of  Bureau  of  Land 
Management  Delegation  of  Authority, 
Order  No.  541  of  April  21.  1954  (19  F.  R. 
2473),  it  is  ordered  as  follows: 

Air  Navigation  Site  Withdrawal  No. 
138  created  by  Depaftmental  Order  of 
March  28,  1940,  covering  certain  public 
lands  in  the  vicinity  of  Ninilchik,  Alaska, 
is  hereby  revoked  as  to  the  following  de- 
scribed lands : 

Seward  Meridian 

T.  1  S.  R.  14  W.. 

Section  34:  That  portion  of  Lot  2  (as  iden- 
tified on  the  original  plat  of  survey  dated 
AprU  20,   1920)    ex(ilusive  of  Lots  a-12, 
inclusive,  17,  18. 
Containing  approximately  32.85  acres. 

2.  The  land  included  in  this  order  is 
entirely  subject  to  the  following  prior 
valid  existing  rights,  reservations  and 
equitable  claims  as  follows : 

a.  U.  S.  Survey  3036  A:  That  portion  with- 
in original  Lot  2;  U.  S.  Survey  3036  B:  All. 

These  lands  are  embraced  In  the  Ninilchik 
Townsite  Trustee  Deed. 

b.  Lots  13-16,  Inclusive,  containing  8.82 
acres. 

These  lands  are  reserved  by  Public  ^^and 
Order  No.  1549  for  public  recreational  pur- 
poses. 


a 
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c.  U.   8.   Survey   No.   3407:    That   portion 
within  original  Lot  2. 
Containing  approximately  16.80  acres. 

Jurisdiction  over  these  lands  is  in  the 
process  of  being  transferred  under  pro- 
visions of  the  Federal  Airport  Act  to  the 
Alaska  Aeronautics  and  Communications 
Commission. 

3.  There  being  no  remaining  lands 
being  returned  to  the  public  domain  this 
restoration  Is.  therefore,  not  subject  to 
preferred  right  of  selection  by  the  Terri- 
tory of  Alaska  in  accordance  with  the 
provisions  of  section  202  (b)  of  the  act  of 
July  28.  1956  (79  Stat.  709.  711) ;  nor  to 
the  preference  rights  granted  to  veterans 
of  World  War  11  and  others  by  the  act 
of  September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284)  as  amended. 

George  E.  M.  Gustafson, 
Acting  Operations  Supervisor, 

Anchorage. 

[F.   R.  Doc.   57-10396;    Filed.  Dec.   16,    1957; 
8:48  a.  m] 


Bureau  of  Mines 


-Chief.  Branch  of  FAcrLiTAXiKG  Serv- 
ices; Anthracite  Experiment  Station, 

SCHTTYLKILL  HaVEN,  Pa. 

redelecation  of  authority  to  approve 
and  release  purch.^se  orders  and  con- 
tracts 

Effective  immediately,  the  following 
authority  is  redelegated  to  the  Chief, 
Branch  of  Facilitating  Services: 

Approve  and  release  purchase  orders 
and  contracts  in  amounts  up  to  $500 
through  established  obligation  proce- 
dures, except  for : 

(1)  Construction. 

(2)  Drilling. 

(3)  Purchase  of  land. 

(4)  Printing  and  binding. 

(5)  Working  fund  agreements  involv- 
ing mutual  participation. 

(6)  Cooperative  agreements  with  per- 
sons or  institutions  in  research  programs. 

Dated:  December  4,  1957. 

R.  E.  Morgan. 
Assistant  Chief, 
Division  of  Anthracite. 

Approved:  December  9,  1957. 

Marling  J.  Ankeny, 
Director,  Bureau  of  Mines. 

[F.  R.  Doc.   57-10376;    Filed,  Dec.   16,    1957; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  45] 

Board  of  Cojoiissioners  of  the  Port  of 
New  Orleans 

application   to  expand   boundaries    of 
foreign-trade  zone  no.  2 

Pursuant  to  the  authority  granted  In 
the  Foreign-Trade  Zones  Act  of  June 
18.  1934,  as  amended  (48  Stat.  998-1003; 
19  U.  S.  C.  81a-81u),  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  promulgated  for  the  in- 
formation and  guidance  of  all  concerned: 


NOTICES 

Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans,  as  grantee 
of  Foreign-Trade  Zone  No.  2,  filed  an 
application  dated  September  12.  1957 
for  permission  to  expand  the  Zone  to 
Include  the  second  floor  of  Wharfhouse 
Section  4.  which  is  west  of  and  adjoins 
Wharfhouse  Section  5.  Public  Commod- 
ity Warehouse  Wharf,  within  the  limits 
of  Foreign-Trade  Zone  No.  2,  New  Or- 
leans. Louisiana. 

Now.  therefore,  the  Foreign-Trade 
Zones  Board,  after  full  consideration  and 
a  finding  that  the  proposal  is  in  the 
public  interest,  hereby  orders: 

That  the  boundaries  of  Foreign-Trade 
Zone  No.  2  be.  and  they  are  hereby,  re- 
established to  include  the  second  floor 
of  Wharfhouse  Section  4.  which  is  west 
of  and  adjoins  Wharfhouse  Section  5, 
Public  Commodity  Warehouse  Wharf, 
within  the  limits  of  Foreipn-Trade  Zone 
No.  2,  New  Orleans,  Louisiana,  in  con- 
formity with  revised  exhibits  Nos.  1  and 
6-1  iii,  dated  September  12,  1957,  and 
exhibit  No.  10.  dated  October  18.  1957 
made  a  part  of  the  application. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
administrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  is  restricted  to  one  foreign- 
trade  zone,  and  is  of  a  nature  that  it  im- 
poses no  burden  on  the  parties  of  inter- 
est. The  effective  date  of  this  order  is, 
therefore,  upon  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.  C,  this  4th 
day  of  December  1957. 

Foreign-Trade  Zones 

BO.ARD, 

[seal!  Sinclair  Weeks. 

Secretary  of  Commerce.  Chair- 
man ajid  Executive  Officer. 
Foreign-Trade  Zones  Board. 

Attest:  Joseph  M.  M.arrone, 
Executive  Secretary, 

Foreign-Trade  Zones  Board. 

[P.   R.   Doc.   57-10392;    Filed.   Dec.    16.    1957; 
8:48  a.  m.| 


Bolldated  proceedings  In  Docket  Nos." 
G-3045  et  al.,  and  the  matter  of  Trans- 
continental Gas  Pipe  Line  Corporation. 
Docket  No.  G-7029,  was  consolidated 
with  the  matters  of  Sunray  Mid-Conti- 
nent Oil  Company,  Docket  No.  G-8286 
and  Buffalo  Oil  Company,  Docket  No. 
G-8289,  and  the  hearings  in  Docket  Nos. 
G-8286  and  G-8289  which  had  been  set 
for  hearing  to  commence  on  May  9,  1955. 
including  the  matter  of  Transcontinental 
Gas  Pipe  Line  Corporation  were  post- 
poned to  commence  at  a  time  and  place 
to  be  thereinafter  fixed. 

By  notice  dated  November  18, 1957.  the 
application  of  Sunray  Mid-Continent  Oil 
Company,  in  Docket  No.  G-8286  was 
made  the  subject  matter  of  the  consoli- 
dated proceedings  In  the  Matters  of  Sun- 
ray Mid-Continent  Oil  Company,  Docket 
No.  G-2975,  et  al.  The  application, 
therefore,  in  the  matter  of  Sunray  Mid- 
Continent  Oil  Company  is  severed  from 
the  proceedings  to  be  set  for  hearing  In 
the  above-entitled  matters. 

Temporary  authorization  was  granted 
to  Transcontinental  Gas  Pipe  Line  Cor- 
poration in  Docket  No.  G-7029  on  May 
19,  1955  to  construct  and  operate  certain 
facilities,  and  the  Buffalo  Oil  Company 
and  Sunray  Oil  Corporation,  authorizing 
said  companies  to  sell  gas  to  Transcon- 
tinental Gas  Pipe  Line  Corporation  as 
requested  in  their  applications. 

Due  notice  of  the  applications  filed 
herein  was  published  in  the  Federal 
Register  on  February  22,  1955  (20  F.  R. 
1112-1113). 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  and  regulations  there- 
under, a  hearing  will  be  held  on  January 
6,  1958,  at  10:00  a.  m..  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved  in 
and  the  issues  presented  by  the  applica- 
tions in  Docket  Nos.  G-7029  and  G-8289. 


FEDERAL  POWER   COMMISSION 

[Docket  No.  G-7029  etc.] 
Transcontinental  Gas  Pipe  Line  Corp. 

ET  AL. 

notice  of  severance  AND  SETTING  DATE  FOR 

consolidated  hearing 

December  11, 1957. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-7029;  Sunray  Mid-Continent  Oil  Com- 
pany,' Docket  No.  G-8286;  Buffalo  Oil 
Company.  Docket  No.  G-8289. 

By  notices  dated  March  15,  1955  and 
April  27,  1955,  the  above-entitled  matters 
were  severed  for  hearing  from  the  con- 


1  Effective  May  16.  1955.  Mld-Contlnent 
Petroleum  Corporation  merged  Into  Sunray 
Oil  Corporation  and  Sunray  Oil  Corporation 
changed  Ita  name  to  Sunray  Mld-Contlnent 
Oil  Company  and  adopted  the  applications  of 
Mld-Contlnent  Petroleum  Corporation  and 
Sunray  Oil  Corporation. 


[seal] 


Joseph  H.  Gutride. 
Secretary. 


[F.   R.   Doc.   57-10385;    Filed.  Dec.   16.    1957; 
8:46  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-3261 

Investigation  of  Accident  Occurring 
in  Pacific  Ocean  Between  San  Fran- 
cisco, Calif.,  and  Honolulu.  Hawau 

notice  of  hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N  90944,  which  occurred  in  the 
Pacific  Ocean  between  San  Francisco, 
California,  and  Honolulu,  Territoiy  of 
Hawaii,  November  8,  1957. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Wednesday,  January  15,  1958.  at 
9:30  a.  m.  (local  time)   in  the  Empire 


Tuesday,  December  17,  1957 

Room.   Sir  Francis  Drake   Hotel,   San 
Francisco.  California. 

Dated  at  Washington,  D.  C,  December 

10.1957. 

IsEAL]  Robert  W.  Chrisp. 

Presiding  Officer. 

(F.  R.  Doc.   57-10400;   Filed,  Dec.   16.   1957; 
8:49  a.m.] 


[Docket  No.  87611 


National   Airlines,  Inc.;   Enforcement 
Proceeding 

NOTICE  OF  reassignment  OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  matter,  now  assigned 
for  December  18.  1957.  is  reassigned  to 
be  held  on  January  16.  1958,  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  E-210,  Temporary 
Building  No.  5,  16th  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.  C, 
before  Examiner  William  J.  Madden. 

Dated  at  Washington,  D.  C,  Decem- 
ber 11,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

|F.   R.   Doc.   57-10401;    Filed.  Dec.   16,    1957; 
8:49   a.  m.J 


[Docket  No.  9088) 
Resort  Airlines.  Inc. 

notice  of  postponement  of  HEARING 

In  the  matter  of  an  application  by  Re- 
sort Airlines.  Inc.,  for  approval  of  the 
purchase  of  one  DC-4  aircraft  or  the 
alternative  for  the  Disclaimer  of  Juris- 
diction over  such  aircraft. 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  proceeding  hereto- 
fore assigned  to  be  held  on  December  12, 
1957,  at  10:00  a.  m.,  in  Room  5855.  Com- 
merce Building,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington.  D.  C, 
is  hereby  reassigned  to  be  held  on  De- 
cember 18,  1957,  at  1 : 30  p.  m.  in  the  same 
room  before  Examiner  Ferdinand  D. 
Moran. 

Dated  at  Washington,  D.  C.  Decem- 
ber 11.  1957. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner 


[P.  R.  Doc.   57-10402;    Filed.  Dec.    16.    1957; 
8:49  a.  m.l 


CIVIL  SERVICE  COMMISSION 

Certain  Positions  of  Professional  En- 
gineers AND  Scientists  in  Continental 
United  States;  Its  Territories  and 
Possessions  (Except  Puerto  Rico)  ; 
and  in  Foreign  Countries 

notice  of  increase  in  minimum  rates 
of  pay 

Under  the  provisions  of  section  803  of 
the  Classification  Act  of  1949.  as  amend- 
ed (68  Stat.  1106;  5  U.  S.  C.  1133)  pur- 
suant to  5  CFR  25.103,  25.105.  the  Com- 
mission has  increased  the  rate  of  pay 


FEDERAL  REGISTER 

to  the  top  step  of  grades  GS-6.  GS-S. 
GS-9,  GS-10.  GS-11,  GS-12,  GS-13, 
GS-14,  GS-15,  GS-16.  and  GS-17  in  the 
following  series  and  specializations: 

1.  All  professional  engineering  posi- 
tions in  any  professional  engineering 
series  in  the  GS-800-0  group, 

(Engineering  technician  positions  still 
coded  to  a  professional  engineering  series 
under  Departmental  Circular  705  and  not  yet 
reviewed  and  acted  upon  under  Departmen- 
tal Circular  904  are  not  included.) 

2.  All  positions  in  the  following  series 
and  specializations: 

Architecture,  GS-1040-0. 

Physical  Science  Administration,  GS- 
1301-0. 

Physics,  GS-13 10-0. 

Electronic  Research.  Development,  and 
Test,  G&-1312-0. 

Chemistry,  GS-1320-0. 

Metallurgy,  GS-1321-0. 

Geophysical  Exploration.  Survey,  and  In- 
vestigation, GS-1313-0  in  the  following 
options : 

Seismology. 

Geomagnetlcs. 

Earth  Physics. 

Technology,  GS-1390-0.  In  the  following 
options: 

Aviation  Survival  Equipment. 

Industrial  Radiography. 

Packaging  and  Preservation. 

Photographic  Equipment. 

Plastics. 

Rubber. 

Rubber  and  Plastics. 

Mathematics.  GS-1520-0. 

The  new  rates  of  compensation  are 
as  follows : 


GS-6  $4,890. 
GS-8  $5,780. 
GS-9  $6,250. 
G&-10  $6,725. 
GS-11  $7,465. 
GS-12  $8,645. 


GS-13  $10,065. 
GS-14  $11,395. 
OS-15  $12,690. 
GS-16  $13,760. 
GS-17  $14,835. 


The  increases  are  effective  on'^the  first 
day  of  the  second  pay  period  which  be- 
gins after  December  9,  1957.  and  apply 
throughout  the  continental  United 
States:  its  territories  and  possessions 
(except  Puerto  Rico) ;  and  in  foreign 
countries. 

United  States  Crvn,  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  57-10381;   Filed.  Dec.  16.   1957; 
8:46  a.  m] 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  315] 

Secretary  of  the  Interior 

negotiation  of  contracts  for 
professional  services 

1.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat, 
377).  as  amended,  herein  called  the  act, 
authority  is  hereby  delegated  for  the  pe- 
riod ending  December  1.  1958  to  the  Sec- 
retary of  the  Interior  to  negotiate,  with- 
out advertising,  imder  section  302  (c)  (4) 
of  the  act.  contracts  for  surveyors,  ap- 
praisers and  architect-engineering  serv- 
ices in  connection  with  the  administra- 
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tion  of  construction  programs  of  the  Fish 
and  Wildlife  Service. 

2.  This  delegation  of  authority  shall 
be  subject  to  all  provisions  of  Title  m 
of  the  act  with  respect  to  negotiated  con- 
tracts, and  to  all  other  provisions  of  law. 

3.  The  authority  herein  delegated  may 
be  redelegated  to  any  ofiBcer  or  oflBcial 
of  the  Department  of  the  Interior. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof,  and  shall  not  extend 
beyond  December  1,  1958. 

Franklin  G.  Floete. 
Administrator. 
December  11, 1957, 

[P.  R.   Doc.  57-10391;    Piled.  Dec.    16.   1957; 
8:48   a.   m.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3646] 

Blair  Fuel  Co.  et  al. 

notice  of  filing  of  application-declara- 
tion REGARDING  MERGER  OF  TWO  SUBSID- 
IARY companies  INTO  A  THIRD  SUDSIDIARY 

company  and  dissolution  of  a  non- 
utility  subsidiary 

December  9,  1957. 

In  the  matter  of  Blair  Fuel  Company. 
Brockway  Light.  Heat  and  Power  Com- 
pany. Colver  Electric  Company.  Penn- 
sylvania Electric  Company,  General  Pub- 
lic Utihties  Corporation;  File  No.  70-3646. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  Penn- 
sylvania Electric  Company  ("Penelec"), 
Brockway  Light.  Heat  and  Power  Com- 
pany ("Brockway"),  Colver  Electric 
Company  ("Colver").  public-utility  sub- 
sidiaries of  GPU.  and  Blair  Fuel  Com- 
pany ("Blair"),  a  non-utility  subsidiary 
of  Penelec.  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  provisions  of  the  Public 
Utihty  Holding  Company  Act  of  1935 
("act")  and  the  rules  and  regulations 
promulgated  thereunder  and  have  desig- 
nated sections  6  (a),  7,  9  (a),  10.  12  (c). 
12  (d)  and  12  (f)  of  the  act  and  Rules 
U-42.  U-43,  and  U-46  as  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
oflBces  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

1.  Brockway  and  Colver,  all  the  com- 
mon stock  of  which  are  held  by  GPU, 
will  be  merged  into  Penelec,  all  the  com- 
mon stock  of  which  is  also  held  by  GPU. 
This  will  be  effectuated  in  the  following 
manner : 

a.  GPU  will  deliver  to  Penelec  all  the 
outstanding  common  stock  of  Brockway 
and  Colver  in  exchange  for  34,389  addi- 
tional shares  of  Penelec's  $20  par  value 
per  share  common  stock  plus  the  sum  of 
$15.00.  The  aggregate  par  value  of  the 
additional  shares  of  Penelec  common 
stock,  plus  the  $15.00,  is  equal  to  GPUs 
carrying  values  for  the  Brockway  and 
Colver  common  stocks,  $498,712  and 
$189,083.  respectively,  or  an  aggregate  of 
$687,795.  Prior  to  such  exchange  Brock- 
way and  Colver  will  each  declare  divi- 
dends in  amounts  equivalent  to  their  re- 


il 
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spectlve  earned  surplus  accumulated 
since  the  respective  dates  of  acquisition 
by  GPU. 

b.  After  giving  effect  to  such  divi- 
dends, GPU's  carrying  values  for  the 
Brockway  and  Colver  common  stocks  will 
be  $221,363  and  $110,126.  respectively 
(or  an  aggregate  of  $331,489),  in  excess 
of  the  net  related  assets  applicable  to  the 
Brockway  and  Colver  common  stock. 
GPU  will  make  a  cash  capital  contribu- 
tion to  Penelec  of  $331,489  and  Penelec 
will  utilize  the  capital  surplus  created 
by  such  capital  contribution  to  write  off 
the  plant  acquisition  adjustment  created 
in  that  amount  by  the  merger. 

2.  Penelec  owns  all  the  outstanding 
common  stock  of  Blair.  Blair  was  for- 
merly engaged  in  coal  mining  but  it  has 
ceased  such  operations  and  Is  now  in- 
active. Blair's  indebtedness  to  Penelec 
is  In  excess  of  Its  assets.  Blair  will  be 
dissolved  and  its  assets  transferred  to 
Penelec  for  application  against  Blair's 
indebtedness  to  Penelec. 

The  application  declaration  states: 
That  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  with  respect 
to  (i)  the  proposed  issuance  by  Penelec 
of  additional  shares  of  common  stock  in 
exchange  for  the  common  stock  of 
Brockway  and  Colver,  (ii)  the  proposed 
disposition  by  Brockway  and  Colver  to 
Penelec,  and  the  proposed  acquisition  by 
Penelec  from  Brockway  and  Colver,  of 
their  respective  utility  assets  and  other 
property  and  franchises,  and  (iii)  the 
proposed  mergers  of  Brockway  and  Col- 
ver into  Penelec.  If  this  Commission 
approves  the  proposed  acquisition  by 
Penelec  of  the  utility  assets  and  other 
property  and  franchises  of  Brockway  and 
Colver  no  other  State  commission  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

It  is  estimated  that  the  fees  and  ex- 
penses in  connection  with  the  proposed 
tifansactions  will  not  exceed  in  the  aggre- 
gate $6,900  including  $5,500  for  counsel 
fees. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 26,  1957  at  5:30  p.  m..  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest, the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  "Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application-declaration  as  filed  or  as  it 
may  hereafter  be  amended,  may  be 
granted,  or  permitted  to  become  effec- 
tive, as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act  or  the  Commission  may  grant  exemp- 
tion from  its  rules  as  provided  in  Rules 
U-20  (a.)  and  U-100  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 


[seal] 


Orval  L.  DrBois, 
Secretary. 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Dirk  Jacobus  Duiker 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No^  Property,  and  Location 

Dirk  Jacobus  Duiker,  Zeist,  The  Nether- 
lands, Claim  No.  61278,  $153.10  lu  the  Treas- 
ury of  the  United  States. 

Vesting  Order  No.  17910. 

Executed  at  Washington,  D.  C,  on 
December  10,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.   57-10393;    Filed.  Dec.   16,   1957; 
8:48  a.  m.) 


Bern.^rd  Eugen  Friedrich  Wilhelm 
Goodman  and  Lili  Vera  Gutmann 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses : 

Claimant.  Claim  No.,  Property,  and  Location 

Bernard  Eugen  Friedrich  Wilhelm  Good- 
man, London,  England,  $1,621.84  in  the 
Treasury  of  the  United  States. 

Lill  Vera  Gutmann.  Milan,  Italy.  $1,621.84 
In  the  Treasury  of  the  United  States. 

Claim  No.  61887,  Vesting  Order  Nos.  17835. 
17837  and  17912. 

Executed  at  Washington,  D.  C,  on 
December  10,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.   57-10394;    Filed,  Dec.   16,   1957; 
8:48  a.  ml 


Eric  T.  Hessle 


[F.   R.  Doc.   57-10380:    Filed,  Dec.   16,   1957; 
8:46  a.  m. J 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 


or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  Eric  T.  Hessle.  Vienna  1,  Austria,  Claim 
No.  44620.  $299.19  in  the  Treasury  of  the 
United  States. 

Vesting  Order  No.  1925. 

Executed  at  Washington,  D.  C,  on 
December  10, 1957. 

For  the  Attorney  General. 

[seal]  Paul  "V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.  Doc.   57-10395;   Filed.  Dec.   16.   1957; 
8:48  a.  m] 

INTERSTATE-  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

December  12, 1957, 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

lono-and-short  h.aul 

PSA  No.  34350:  Grain  and  products— 
Kans.  and  Mo.  to  Nebr.  and  N.  Dak. 
points.  Filed  by  W.  J.  Prueter,  Agent 
(No.  A-1948> ,  for  interested  rail  carriers. 
Rates  on  grain,  grain  products,  seeds, 
and  related  products,  carloads,  from 
specified  points  in  Kansas  and  Missouri 
to  specified  points  in  Nebraska  and  South 
Dakota. 

Grounds  for  relief:  Modified  short- 
line  distance  formula  from  and  to  base 
point  groups. 

Tariff:  Supplement  9  to  Agent 
Prueter's  tariff  I.  C.  C.  A-4183. 

FSA  No.  34351:  Substituted  service- 
Rail  for  motor,  N.  Y..  N.  H.  &  H.  R.  R. 
Piled  by  The  New  York,  New  Haven  and 
Hartford  Railroad  Company  (No.  202), 
for  itself,  the  Davis  Transportation  Com- 
pany and  other  interested  motor  carriers. 
Rates  on  freight  loaded  in  highway  trail- 
ers and  transported  on  railroad  flat  cars 
between  Boston.  Mass.,  and  Harlem 
River,  N.  Y.,  on  traffic  originating  at  or 
destined  to  points  on  motor  carriers  be- 
yond the  named  substitution  points. 

Grounds  for  relief:  Motor  carrier 
competition. 

FSA  No.  34352:  Potatoes— Florida 
points  to  points  in  eastern  Canada. 
Filed  by  O.  W.  South.  Jr..  Agent  (SFA 
No.  A3575>.  for  interested  rail  carriers. 
Rates  on  sweet  potatoes,  sweet  and  other 
than  sweet,  carloads  from  specified 
points  in  Florida  to  specified  points  in 
New  Brunswick,  Nova  Scotia,  Ontario, 
Prince  Edward  Island,  and  Quebec, 
Canada. 

Grounds  for  relief:  Maintenance  of 
through  rates  reflecting  lowest  available 
combinations  over  the  international  bor- 
der gateways. 

Tariff:  Supplement  99  to  Agent  C.  A. 
Spaningers  tariff  I.  C.  C.  1402. 

FSA'  No.  34353:  Sulphuric  acid— Coosa 
Pines,  Ala.,  to  Green  Tree,  Ala.    Filed 


Tuesday,  December  17,  1957 

by  O.  W.  South,  Jr..  Agent  (SFA  No. 
A3576),  for  interested  rail  carriers. 
Rates  on  sulphuric  acid,  tankcar  loads 
from  Coosa  Pines,  Ala.,  to  Green  Tree, 
Ala. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  162  to  Agent  C.  A. 
Spaninger's  tariff  I.  C.  C.  1357. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.   R.  Doc.  57-10378:    Filed.  Dec.   16,   1957; 
8:45  a.m.] 


[No.  322901 

Akron,  Canton  &  Youngstown  Railroad 
Co.  et  al. 

increased    less-than-carload    rates    in 
official  territory 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  11th  day  of 
December  A.  D.  1957. 

The  Commission,  upon  consideration 
of  a  petition  flled  by  The  Akron,  Canton 
&  Youngstown  Railroad  Company  and 
other  railroads  operating  in  eastern  ter- 
ritory, entered  its  order  dated  October 
11,  1957,  instituting  an  investigation  in 
the  above-entitled  proceeding  as  to  the 
reasonableness  and  lawfulness  otherwise 
of  petitioners'  proposed  increases  in  their 
less-than-carload  rates  in  official  terri- 
tory.   The  proceeding  is  assigned  for 


FEDERAL  REGISTER 

hearing  December  17,  1957.  at  the  offices 
of  the  Interstate  Commerce  Commission 
In  Washington,  D.  C,  before  a  hearing 
examiner. 

Upon  consideration  of  a  petition  dated 
December  3, 1957,  filed  by  the  Arcade  and 
Attica  Railroad  Corporation  and  certain 
other  railroads  operating  within  Official 
Territory  requesting  that  they  also  be 
made  respondents  in  this  proceeding,  be 
permitted  to  participate  therein,  and 
publish  or  join  in  such  tariffs  as  may  be 
found  reasonable  and  lawful  as  a  result 
of  the  Commission's  investigation;  and 
for  good  cause  apjjearing: 

It  is  ordered.  That  the  Arcade  and 
Attica  Railroad  Corporation  and  the 
other  railroads  designated  in  the  appen- 
dix set  forth  below  be,  and  they  are 
hereby,  made  additional  respondents  to 
this  proceeding;  that  copies  of  this  order 
be  served  upon  each  of  the  parties  to  this 
proceeding;  and  that  the  general  public 
be  given  notice  hereof  by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.  C.  and  by  filing  a  copy  with 
the  Director  of  the  Division  of  Federal 
Register. 

By  the  Comission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

APPENDIX 

Arcade  and   Attica  Railroad   Corporation. 

Atlantic  and  Danville  RaUway  Company 
(The). 

Bath  and  Hammondsport  Railroad  Com- 
pany. 


10117 

Belfast  and  Moosehead  Lake  Railroad  Com- 
pany. 

Bellefonte  Central  Railroad  Company. 

Brooklyn  Eastern  District  Terminal. 

Bush  Terminal  Railroad  Company. 

Chestnut  Ridge  Railway  Company. 

Coudersport  and  Port  Allegany  Railroad 
Company. 

Dansville  and  Mount  Morris  Railroad 
Company  (The). 

Fonda,  Johnstown  and  Gloversvllle  Rail- 
road Company. 

Genesee  and  Wyoming  Railroad  Company. 

Grafton  and  Upton  Railroad  Company. 

Lake  Erie,  Franklin  &  Clarion  RaUroad 
Company. 

Lakeside  and  Marblehead  Railroad  Com- 
pany (The). 

Lehigh  &  Hudson  River  Railway  Company. 

Marcellus  &  Otisco  Company,  nic.  (The). 

Nelson  &  Albermarle  Railway  Company. 

New  York  Dock  Railway. 

New  York,  Susquehanna  and  Western 
Railroad  Company. 

Norwood  &  St.  Lawrence  Railroad  Com- 
pany. 

Pittsburgh  &  Lake  Erie  Railroad  Com- 
pany (The). 

Port  Huron  and  Detroit  Railroad  Com- 
pany. 

Rahway  Valley  Company  (Rahway  Valley 
Company,   Lessee). 

Richmond.  Fredericksburg  &  Potomac 
Railroad  Company. 

Rutland  Railway  Corporation. 

St.  Johnsbury  Sc  Lamoille  County  Railroad. 

Springfield  Terminal  Railway  Company 
(Vermont ) . 

Upper  Merlon  and  Plymouth  Railroad 
Company. 

Virginia  Blue  Ridge  Railway. 

Washington  and  Old  Dominion  Railroad. 

[P.  R.  Doc.  57-10379;   Piled.  Dec.    16.   1957; 
8:45  a.m.] 
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TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P.  p.  C.  612.  7th  Rev.  1 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Khapra  Beetle 

REVISED  administrative  INSTRUCTIONS 
DESIGNATING  PREMISES  AS  REGULATED 
AREAS 

Pursuant  to  §  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.76-2)  under  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  1912.  as  amended  (7  U.  S.  C.  161. 
162  >,  revised  administrative  instructions 
are  hereby  issued  as  follows.  listing 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist  and  designating  such  premises  as 
regulated  areas  within  the  meaning  of 
said  quarantine  and  regulations. 

5  30I.76-2a  Administrative  instruc- 
tions designating  certain  premises  as 
regulated  areas  under  the  khapra  beetle 
quarantine  and  regulations.  Infesta- 
tions of  the  khapra  beetle  have  been  de- 
termined to  exist  in  the  premises  listed 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion. Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

(a) 

Akizona 

Hayden  Flour  Mills,  600  West  22d  Street, 
Tucson. 

Vincent  Humeurattewa  Farm.  Route  1, 
P  O.  Bex  59.  Parker. 

Richard  Klnlichee  Farm,  Poston. 

Nlhighan  Faftn  Incorporated  (dairy),  3663 
North  Dodge  Boulevard,  Tucson. 

Howard  Sakiestewa  Farm,  south  of  Parker, 
Route  1.  P.  O.  Box  49,  Parker. 

Morris  Sevada  Farm,  Route  1.  P.  O.  Box  55, 
Parker. 

Tiemann  Feed  and  Supply  property,  2001 
N'orth  Stone  Avenue,  Tucson. 

California 

P.  Callo  property,  located  2  miles  west  of 
the  Intersection  of  Roads  90  and  West  C 
'->n  the  south  side  of  Road  90,  P.  O.  Box  44, 
NHand. 

Floyd  B.  Carrion  property,  located  elght- 
tentJis  mile'  west  of  Lincoln  Street  on  the 
south  side  of  Avenue  70.  P.  O.  Box  564,  Mecca. 


This  issue  includes  two  parts  bound 
together.  Part  II  contains  a  re- 
capitulation of  47  CFR  Part  8.  Fed- 
eral Communications  Commission. 


Erlnio  Jacobs  property,  located  at  the  In- 
tersection of  Road  88  and  West  C,  P.  O.  Box 
1304,  Niland. 

Kldo  Farms,  located  at  the  intersection  of 
Roads  86  and  West  A,  P.  O.  Box  587,  Niland. 

Kimlko  Ishimlno  property,  located  at  the 
Intersection  of  Roads  86  and  East  D,  P.  O. 
Box  417,  Niland. 

J.  M.  Lask  property,  331  First  Street,  P.  O. 
Box  631,  Niland. 

Tom  Mejia  property,  located  at  the  eouth 
west  corner  of  the  Intersection  of  Roads  90 
and  West  C,  P.  O.  Bex  662,  Niland. 

J.  O.  Patrsh  Farm  property,  P.  O.  Box  138. 
Holtville. 

Penner  &  Firoved  Farm  Storage,  Sec.  1.  T. 
11N.,R.  19E.,  Arvin. 

Penner  &  Firoved  Feed  Lot,  Sec.  12,  T.  11 
N..R.  19  E.,  Arvin. 

Eugene  P.  Santos  property,  located  1  mile 
south  of  Wister  Station  on  Highway  111, 
P.  O.  Bex  551.  Niland. 

Andy  (Fay;  Soriano  property,  located  at 
the  Intersection  of  Roads  81  and  East  D, 
P.  O.  B:x  1317,  Niland. 

United  Food  Center  (Mr.  Mah,  owner), 
Niland. 

United  Pood  Store,  Highway  111.  Niland. 

Martin  Valdez  property,  located  at  the  In- 
tersection of  Roads  90  and  West  E.  P.  O. 
Box  403,  Niland. 

Delbert  H.  Valla  prop>erty  (formerly  Gun- 
terman  Ranches) ,  located  at  the  Intersection 
of  Road  14  and  East  L  Street,  Calexico. 

C.  R.  Natividad  Vista  property,  517  Fifth 
Street,  P.  O.  Box  570.  Niland. 

<b)  The  portion  of  each  of  the  follow- 
ing premises  in  which  live  khapra  beetles 
were  found  has  received  the  approved 
fumigation  treatment,  but  these  prem- 
ises must  continue  under  frequent  ob- 
servation and  inspection  for  a  period  of 
one  year  following  fumigation  before  a 
determination  can  be  made  as  to  the 
adequacy  of  such  treatment  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises.  During  this  period  regulated 
articles  may  be  moved  from  the  prem- 
ises only  in  accordance  with  the  regula- 
tions in  this  subpart. 

Arizona 

La  Salvia  Dairy,  Box  116.  Laveen  Stage, 
Phoenix. 

(Continued  on  next  i>age) 
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The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Reqclations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  aa 
amended  August  5.  1953.  The  Code  of  Fed- 
eral Regclations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 


Now   Availabfe 
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California 

John  Blnnell  (chicken  ranch).  1607  South 
Cucamonga  Avenue.  Ontario. 

Cal-Fed  Feed  Yard,  located  2  miles  south 
of  Orlta,  l<i  miles  east  on  Oxallo  Canal, 
Brawley. 

C.  C.  Huff  Farm,  Route  2.  Box  46.  Imperial. 

C.  E.  KUne  Ranch,  Route  2,  Box  282,  El 
Centro. 

Raleigh  Roberts  Farm.  Route  5.  Box  2405. 
Oroville. 

Union  Development  Co.  Warehouse,  lo- 
cated approximately  100  yards  south  of  the 
Intersection  of  County  Roads  No.  8a  and 
West  A.  Niland. 

New  Mexico 

M.  M.  Martin  Farm,  located  11  miles  south 
of  Tolar. 

Subsequent  to  the  sixth  revision,  effec- 
tive November  7.  1967.  an  infestation  of 
the  khapra  beetle  was  discovered  on  the 
premises  of  the  Phoenix  Indian  School 
property.  4100  Rhoads  Circle,  Phoenix, 
Arizona;  Bud  E.  Baldwin  property,  lo- 
cated one-fourth  mile  west  of  Lovekin 
on  the  south  side  of  Avenue  14.  Blythe, 
California;  and  John  C.  Freeman  prop- 
erty, located  at  501  North  Lovekin. 
Blythe.  California.  Movement  of  regu- 
lated articles  from  these  properties  wa.s 
immediately  stopped.  Within  a  few  days 
such  infested  premises  had  been  fumi- 
gated and  declared  free  of  khapra  beetle 
infestation.  Accordingly,  these  prop- 
erties are  not  being  included  in  this 
revision. 

This  revision  has  the  effect  of  revok- 
ing the  designation  as  regulated  areas  of 
certain  premises  in  Arizona,  it  having 
been  determined  by  the  Director  of  the 
Plant  Pest  Control  Division  that  ade- 
quate sanitation  measures  have  been 
practiced  for  a  sufficient  length  of  time 
to  eradicate  the  khapra  beetle  in  and 
upon  such  premises.  It  also  adds  certain 
premises  in  Arizona  and  California  to 
the  list  of  premises  in  which  khapra 
beetle  infestations  have  been  determined 
to  exist,  and  designates  such  premises  as 
regulated  areas  under  the  khapra  beetle 
quarantine  and  regulations. 

As  an  informative  item,  the  revision 
also  segregates  certain  regulated  prem- 
ises in  Arizona,  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  applied  to  the  por- 
tion of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  conse- 
quently in  a  somewhat  different  category 
than  untreated  premises. 

These  administrative  instructions  shall 
become  effective  December  18,  1957, 
when  they  shall  supersede  P.  P.  C.  612. 
Sixth  Revision,  effective  November  7, 
1957  (22P.  R.  8927). 

These  instructions,  in  part,  impose  re- 
strictions supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made  ef- 
fective promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  be  of 
maximum  benefit  in  permitting  the  in- 
terstate movement,"  without  restriction 
under  the  quarantine,  of  regulated  prod- 
ucts from  the  premises  being  removed 
from  designation  as  regulated  areas.  Ac- 
cordingly, under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C 


Wednesday,  December  18,  1957 

1003).  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub- 
lication in  the  Federal  Regi.ster. 

Sec.  9,  37  Stat.  318.  7  U.  S.  C.  162.     Interprets 
r  applies  sec.  8,  37  Stat.  318,  as  amended.  7 
•J.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  13th 
day  of  December  1957. 

[seal]  e.  D.  Burgess. 

Director, 
Plant  Pest  Control  Division. 

F.   R.  Doc.  57-10435;    Filed.  Dec.   17,   1957; 
8:50  a.  m.l 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter   V — Foreign    Assets    Control, 
Department  of  the  Treasury 

Part  500 — Foreign  Assets  Control 
Regulations 

miscellaneous  amendments 

The  Foreign  Assets  Control  regula- 
uons,  31  CFR  500.101-500.808.  are  hereby 
amended  by  the  amendment  of  §§  500.204 
and  500.533.  The  effect  of  the  amend- 
ment of  §  500.204  (a)  (3)  is  (1)  to  include 
all  cotton  manufactures  (other  than 
Western  style  shirts)  in  the  list  of  com- 
modities dealings  in  which  are  prohibited 
without  a  license  if  they  are  located  in 
or  move  from  or  through  Hong  Kong, 
Macao  or  the  Soviet  bloc  and  (2)  to  ex- 
clude certain  silk  manufactures  from 
that  list  of  commoditie.";.  The  change  in 
§500.204  (a)  (4)  is  a  clarifying  amend- 
ment with  respect  to  edible  marine  prod- 
ucts. The  amendment  to  5  500.533  makes 
certain  technical  changes  in  that  section. 

1.  Section  500.204  (a)  (3)  is  hereby- 
amended  as  follows; 

(a)  The  following  item, 

Cjtton  manufactures: 
Embroideries  and  laces. 
Embroidered  and  lace  articles. 
Handkerchiefs. 
Wearing  upparel. 

is  changed  to  read: 

Cotton  manufactures,  all,  other  than  West- 
ern style  shirts. 

(b)  The  following  item, 

Silk: 
Raw  and  manufactures. 
Waste. 

is  changed  to  read; 
Silk: 

Raw  and  manufactures  other  than  Western 
style  suits  and  Indian  saris. 

V.'aste. 

2.  Section  500.204   (a)    (4)    is  hereby 
amended  by  the  addition  of  the  item: 
Edible  marine  products. 

3.  Section  500.533  Is  hereby  amended 
by  the  deletion  of  paragraph  (b)  (3)  and 
by  changing  the  semicolon  after  the 
words  "effective  date"  in  paragraph  (b) 
(2)  thereof  to  a  period  and  deleting  the 
following  word  "and". 


FEDERAL  REGISTER 

(Sec.  5,  40  Stat. '415.  as  amended;  50  U.  S.  C. 
App.  5;  E.  O.  9193,  July  6,  1942,  7  F.  R.  6205; 
3  CFR,  1943  Cum.  Supp..  E.  O.  9989.  Aug.  20, 
1948,  13  F.  R.  4891;  3  CFR,  1948  Supp.) 

tSEALl  JULUN  B.  BaIRD. 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-10429;    Filed,  Dec.    17.   1957; 
8:48  a.  m.] 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1564] 

[Idaho  05284] 

Idaho 

reserving  lands  within  salmon  national 
forest  for  use  of  forest  service  as  ad- 
ministrative sites  and  recreation  areas 

By  Virtue  of  the  authority  vested  in  the 
Pi-esident  by  the  act  of  June  4.  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473),  and  other- 
wise, and  pursuant  to  Ebcecutive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Salmon  National  Forest  in  Idaho  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public-land  laws, 
including  the  mining  but  not  the  min- 
eral-leasing laws,  nor  the  act  of  July  31. 
1947  (61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604)  as  amended,  and  re- 
served for  use  of  the  Forest  Service.  De- 
partment of  Agriculture  as  administra- 
tive sites  and  recreation  areas: 

Boise  Meridian 

rritzer  flat  recreation  area 

T.  22N.,  R.  18  E.  (uns). 

Sec.    35.    S',iNE',4NW',4    and    N'/jNJ/aSEii 

NW!4. 
The  areas  described  aggregate  30  acres. 

OPAL    LAKE    RECREATION    AREA 

T.  18  N.,  R.  19  E.  (uns.). 

Sec.  7.  S'jNWiiSWVi,  N'/zSWViSWV;.  and 

W'/iWioSEi^SW'i. 
The  areas  described  aggregate  50  acres, 

FORNEY    RECREATION    AREA 

T.  20N..R.  18  E.  (uns.). 

Sec.   25.    SEUNE'^NWU.   N W ',4 SE ',4 NW V4 , 

and  SE '  4  NE '  4  SW  '4  NW  '4 . 
The  areas  described  aggregate  22.50  acres. 

TRAPPER  FLAT  RECREATION  AREA 

T.  21N.,R.  18  E.  (uns). 

Sec.  12,  Wi/2SE'4NE'4,  and  SWi4NE'4NE'4. 
The  areas  described  aggregate  30  acres 

DEEP  CREEK  RECREATION  AREA 

T.  21N.,  R.  19  E., 

Sec.  27,  W'2NWi4NWJ4NWi4: 

Sec.  28.  SE'4NE'4NEi4NE',4. 

The  areas  described  aggregate  7.50  acres. 

LEACOCK   RECREATION    AREA 

T.  21  N.,R.  19  E.. 

Sec.    22,    Wi/2Wi/2NW»,4NE>4    and    EVaE^ 

NE14NWI4. 
The  areas  described  aggregate  20  acres. 

WAGONHAMMER    RECREATION    AREA 

T.  24  N.,  R.  21  E., 

Sec.  22,  the  unpatented  portion  of  Lot  4. 

The  area  described  contains  approximately 
36  acres. 


T.  26  N,  R.  21  E.  (uns.). 

Sec.  3,  NW',4SEV4.  the  unpatented  portion. 

The  area  described  contains  approximately 
30  acres. 

ALI^AN    LAKE    RECREATION    AREA 

T.  26  N..  R.  22  E.  (uns). 

Sec.  33,  NW|4NWi,4  and  SWi4NWi,4. 
The  areas  described  aggregate  80  acres. 

EIGHT    MILE    CREEK   RECREATION    AREA 

T.  15  N.,  R.  24  E.  (uns.), 

Sec.  22,  SE14SE14SE14; 

Sec.  23.  Wy2SW»/4SWi,4,  Unpatented 
portion. 

The  areas  described  aggregate  approxi- 
mately 30  acres.  , 

COtJGAR    RECREATION    AREA 

T.  20  N.,  R.  20  E.  (uns). 

Sec.  1.  SWi4SE'4SWi4  and  SW«4SWi4; 
Sec.  2.  Si2SE'4SEi4  and  SEi4SW'4SE>.4: 
Sec.  11,  NE'4NW>4NE>4  and  N'2NE'4NEi4; 
Sec.  12,  NW"4NWi4  and  Wi2NEi4NW«4. 
The  areas  described  aggregate  180  acres. 

CtTNNINCHAM    BAR    RECREATION    AREA 

T.  23N.,  R.  14  E.  (uns). 
Sec.  1,  NWi4SW>4NE^.4. 
The  area  described  contains  10  acres. 

LONG   TOM    RECREATION    AREA 

T.  23N.,R.  16E.  (uns.). 
Sec.  27,  NW'4NEi4SW'4. 
The  area  described  contains  10  acres. 

EBENEZER    RECREATION    AREA 

T.  23  N.,  R.  17  E.  (uns.). 
Sec.  19.  SE14NW14SE14. 
The  area  described  contains  10  acres. 

HORSE    CREEK    RECREATION   AREA 

T.  24N.,R.  14E.  (uns.). 
Sec.21.SEi4SEi4SEi4; 
Sec.  22,  S W 1 4  S W 14  SW  % ; 
Sec.27,NW"4NW>4NWi4; 
Sec.28,NEi4NE'4NEi4. 
The  areas  described  aggregate  40  acres. 

HORSE    CREEK    HOT    SPRINGS  RECREATION    AREA 

T.  25N..R.  17E.  (uns). 

Sec.  15,  WijNEU.  Ei2NW>4SEJ4.  W^NE'i 
SE>/4,  E>.iSW'4SE',4.  and  W'^SEii^SEJA; 
Sec.  22,  NEI4NEI4. 
The  areas  described  aggregate  200  acres. 

MIDDLE  FORK  RECREATION  AREA 

T.  23N.,R.  16  E.  (uns.). 
Sec .  28 .  NE 1 4  S  W 14  SE 14 . 
The  area  described  contains  10  acres. 

COLSON  CREEK  RECREATION  AREA 

T.  23N..R.  16E.  (uns.). 
Sec.  l,Ei2SEUNWi4. 
The  area  described  contains  20  acres. 

BEAR  CAMP  RECREATION  AREA 

T.  24N..R.  16 E.  (uns.). 
Sec.  34,  S"/2NEUNEi4. 
The  area  described  contains  20  acres. 

SPRING  CREEK  RECREATION  AREA 

T.  24N.,  R.  18  E.  (uns.), 
Sec.  12,  SE'4NW',4. 
The  area  described  contains  40  acres. 

BANKERS  ISLAND  RECREATION  AREA 

T.  23N.,R.  17E.  (uns.), 

Sec .  20 ,  S  Vj  S W 1/4  NE '  4 . 

The  area  described  contains  20  acres. 

STODDARD  CREEK  RECREATIOX  AREA 

T.  22  N..  R.  15  E.  (una.). 
Sec.  13.S'-2SWi4NWV4. 
The  area  described  contains  20  acres. 
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8WAMP  CAMP  KECREATION  AIIEA 

T.  24N..R  16  E.  (una). 
Sec.  25.SW'4NW'4NW«4: 
Sec.  26.SEi4NE'4NE'/4. 
The  areas  described  aggregate  20  acres. 

CACHE  BAR  RECREATION  AREA 

T.  23N.,R.  16  E.  (uns.). 
Sec.  18.SW'4SW'4SWi;. 
The  area  described  conulns  10  acres. 

TELLOWJACKET  RECREATION  AREA 

T.  19N..R.  17 E.  (uns.). 
Sec.  8.  SW'4SWi4SWi4. 
The  area  described  contains  10  acres. 

WARM    SPRING    CREEK    RESERVATION    AREA 

T.  18N..R.  17  E  (uns.), 
•Sec.33,E'.,SE>4NE'4; 
Sec.  34.  SW'4SWi4NW«4. 
The  areas  described  aggregate  30  acres. 

SUR^'ET  CREEK  RECREATION  AREA 

T.  20N..R.  14  E. 
Sec.  22,  lots  1  and  4. 
The  areas  described  aggregate  46.70  acres. 

CATHEDRAL  ROCK  RECREATION  AREA 

T.  21  N..R.  16  E. 

Sec.  36.  SW'4NE'4  (unsurveyed) . 
The  area  described  contains  40  acres. 

CRAGS  RECREATIONAL  AREA 

T.  21N..R.  16  E., 

Sec.  36.  NW!4SE'4SE'.4    (unsurveyed). 
The  area  described  contains  10  acres. 

HATDEN  CREEK  RECREATION  AREA 

T.  17  N..  R.  23  E.. 

Sec.  27.  S'iNW'iSEV;  andSW«,;SE'4: 

Sec.  34.  W'jNEU  andW'jSEVi- 

The  areas  described  aggregate  220  acres. 

CATHEDRAL  LAKE  RECREATION  AREA 

T.  21N..R  16  E.  (uns.). 
Sec.  24.  NWI4SW14. 
The  area  described  contains  40  acres. 

GOLDEN  TROUT  LAKE  RECRKATION  AREA 

T.  21  N.,R.  17  E.  (uns.). 
Sec.  31,  NW>4NWi/4. 
The  area  described  contains  40  acres. 

TELLOWJACKET     LAKE     RECREATION     AREA 

T.  20  N..  R.  16  E.  (uns.). 

Sec.   14.  SWi4NWi,iNEV4.  NW'iSW^NEVi. 

and  NE'4SE'4NW"4. 
The  areas  described  aggregate  30  acres. 

SHIP  ISLAND  LAKES  RECREATION  AREA 

T.  21  N..R.  16  E.  (uns.), 
Sec.6.SE>4SE>4: 
Sec.  8.  NWI4  and  E'/jSWVi: 
Sec.  9,NE'4: 

Sec.  16.  NW'/4  and  NW'^SWVi: 
Sec.  17,  NWI4NEI4  andSEliNWi. 
The  areas  described  aggregate  720  acres. 

WELCOME  LAKE  RECREATION  AREA 

T.  21N..R.  16  E.  (uns.), 
Sec.  21,  WI2SEI4. 
The  area  described  contains  80  acres. 

HEART  LAKE  RECREATION  AREA 

T.  21  N.,R.  16  E.  (uns.). 
Sec.  21,NE'4NWi4. 
The  area  described  contains  40  acres. 

TERRACE  LAKES  RECREATION  AREA 

T.  21  N.,R.  16  E.  (uns.), 
Sec.20,  S-iNE'^: 
Sec.  21.  SW'4NW"4. 
The  areas  described  aggregate  120  acres. 

WILSON    BASIN    LAKES    RECREATION    AREA 

T.  21  N  .  R.  16  E.  (uns.). 
Sec.  28,  SWI4; 
Sec.  29.  SIj; 
Sec.  32: 
Sec,  33.  W'j. 
The  areas  described  aggregate  1,440  acres. 
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BHEWAT  LAKE   RECREATION    AREA 

T.  25  N..  R.  22  E.  (uns.). 
Sec.  3,  NWi4SE'4. 
The  area  described  contains  40  acres. 

WILLIAMS    LAKE    RECREATION    AREA 

T.  20  N..  R.  21  E., 

Sec.  33.  Lots  1.  2.  3.  4.  5  and  6. 

The  areas  described  aggregate  186.25  acres. 

IRON    LAKE    RECREATION    AREA 

T.  18  N..  R.  19  E.  (uns.). 
Sec.  2,  SW'4SWii: 
Sec.  11.  NWUNW'i. 
The  areas  described  aggregate  80  acres. 

COOPER    CREEK    ADMINISTRATIVE    SITE 

T  20  N..  R.  19  E.  (uns.). 

Sec.    18.    W'2SE'4NW«4    and   E'/aK'/aSW"; 

NWI4. 
The  areas  described  aggregate  30  acres. 

JXJREANO  LOOKOUT  ADMINISTRATIVE  SITE 

T.  22  N..  R.  19  E.  (uns.). 
Sec.  29.  SE'4NWi4SEii. 
The  area  described  contains  10  acres. 

BLACKBIRD  LOOKOUT  ADMINISTRATIVE  SITB 

T.  21  N.,  R.  17  E.  (uns.). 
Sec.  25.  NE'4SW14SW«/4. 
The  area  described  contains  10  acres. 

CANT  MOUNTAIN  LOOKOXTT  ADMINISTRATIVE  SITX 

T.  22  N.,R.  18  E.  (uns.>. 
Sec.  17.  NWI4SE14SEI4. 
The  area  described  contains  10  acres. 

HOT  SPRINGS  LOOKOUT  ADMINISTRATIVE  SITK 

T.  23  N..  R.  18  E.  (uns.). 

Sec.  16,  NEi4SWUNE'4SW'4. 

The  area  described  contains  2.50  acres. 

SAGEBRUSH    LOOKOUT    ADMINISTRATIVE    SITK 

T.  22N..  R.  17  E.  (uns.). 

Sec.    3.    NE'4NEV4,    SEV4NWV4NEV4,    and 

NE'4SW!4NE'4. 
The  areas  described  aggregate  60  acres. 

LICK    CREEK    ADMINISTRATIVE    SITX 

T.  25  N.  R.  21  E.  (uns.). 

Sec.   1,  NVjSEUNWU.  N'/jSWViNE^.  and 

NWV4SE'4NEi4. 
The  areas  described  aggregate  50  acres. 

HUGHES    CREEK    ADMINISTRATIVE    SITE, 
ADDITION   Ul 

T.  25  N..  R.  21  E.  (uns.). 

Sec.      15,      SW>/4SW»4SW<4.      unpatented 

portion; 
See.       21.       NE>4NE'4NE%,       unpatented 

portion; 
Sec.     22,     NW'/4NW«4NW%.     unpatented 

portion. 
The    areas    described    aggregate    approxi- 
mately 30  acres. 

HUGHES    CREEK    ADMINISTRATIVE    STTE.    ADDITION 
NO.  3 

T.  25  N..  R.  21  E.  (uns.). 

Sec.  15.  S',iSW«/4NW«4.  NW>4SW%.  and 
SW'4SE'4NWi4,  unpatented  portion; 

Sec.  16.  8',iSE!4NE'4   and  NE'4SE'.4. 

The  areas  described  aggregate  approxi- 
mately 120  acres. 

ANDERSON   MOUNTAIN  LOOKOUT  ADMINISTRATIVI 
SITE 

T.  26N..R.22E.  (uns.). 
Sec.  6.  NW'4SWi4NW>4. 
The  area  described  contains  10  acres. 

GRANITE  MOUNTAIN  TRAINING  CAMP 
ADMINISTRATIVE   SITE 

T.  26N..R.  21E.  (uns.). 
Sec.  28,  SWi4SE>4SEi4. 
The  area  described  contains  10  acres. 

GRANITE  MOUNTAIN  LOOKOUT  ADMINISTRATIVB 

srrx 

T.  26N..R.  21  E.  (uns.). 
Sec.  28.  SWV48W1/48EV4. 
The  area  described  contains  10  acres. 


STEIN  MOUNTAIN  LOOKOUT  ADMINISTRATIVE  SfTI 

T.  25N.,R  22E.  (uns.). 

Sec.32.  NWUNE^i- 
The  area  described  contains  40  acres. 

WILLIAMS   CREEK    ADMINISTRATIVE    SITE 

T.  20N..R.  20E.  (uns). 

Sec.     12.    E',NE'4NW>4.    NWV4NE'/i.    S</4' 
NE^NE'i.   n;2SE',4NEU.  and  NViNEV* 
SW'4NEi4; 
T.  20N..  R.  21  E.  (uns.K 

Spc.     7.    S'iSW',4NW>4NW|4     and    NWi4 

SWi,4NW',4. 
The  areas  described  aggregate  120  acres.    • 

NAPOLEON    HILL    LOOKOtTT   ADMINISTRATIVE    SITE 

T.  23  N..R.  21  E.. 

Sec.  5,  SWUSW'iSE'i.    (uns.). 

Tlie   area   described   contains    10  acres. 

LAKE  MOUNTAIN  LOOKOtTT  ADMINISTRATIVE  SmS 

T.  20N..R.  20E.. 

Sec.  34.  NE'jNE'iNW'i,   (uns). 
The  area  described  contains  10  acres. 

CHINA    SPRINGS   ADMINISTRATIVE   SITI 

T.  20N..R.  20E.. 

Sec.   34,   N'^NE'4SW',4.    (uns). 

The  area  deocribed  contains  20  acres. 

SHEEPHORN   LOOKOUT   ADMINISTRATIVE   SnK 

T.  18N.,R.  20E.. 

Sec.  15,  NEUNW'iSWV;. 

The  area  described  contains  10  acres. 

COVE  CREEK  ADMINISTRATIVE  SITS 

T.  23  N..  R.  17  E.    (uns). 

Sec.  11,  NEi4SW'4SE'4  and  N'/jSE'/^SEi/*; 

Sec.  12.  SW'4SW'4SW'4. 

The  areas  described  aggregate  40  acres. 

SQUAW    CREEK    ADMINISTRATIVE    SITE 

T.  24  N..  R.   19  E.   (uns.). 
Sec.  10.  E>iNE'4SE>4; 
Sec.    11.   N',2SWi4SW!4.    SW',4NWV4SW'/4. 

andSi2SE'4SW'4: 
Sec.  14.  NViNEi4NWy4. 
The  areas  described  aggregate  90  acres. 

INDIANOLA  ADMINISTRATIVE  SITX 

T.  24N..  R.  19  E.  (uns.). 

Sec.   24.   SW»,4NW>4NE'/4.   SWi4NE',4,   NV4 
SE'4NE'4.    and    SE>/4SE»/4NE'/4,    unpat- 
ented portions. 
The    areas    described    aggregate    approxi- 
mately  70  acres. 

COLSON  CREEK  ADMINISTRATIVE  SITE 

T.  23N..  R.  16  E.  (uns.), 
Sec.  24,NW'4NEi4. 
The  area  described  contains  40  acres. 

LONG  TOM  LOOKOUT  ADMINISTRATIVE  SITE 

T.  23  N..  R.  16  E.  (uns), 
Sec.  IO.NE'4. 
The  area  described  contains  160  acres. 

BEAR  TRAP  LOOKOLT  ADMINISTRATIVE   SITE 

T.  24N..R.  17  E.  (uns). 
Sec.  23,  SW'4SW'4SVV«4. 
The  area  described  contains  10  acres. 

OREANO  LOOKOUT  ADMINISTRATIVE  SITE 

T.  25N..R.  17  E.  (uns.). 
Sec.  21.  SW>4SE'4SW«/4. 
The  area  described  contains  10  acres. 

ULYSSES^OOKOUT  ADMINISTRATIVE  SITE 

T.  24  N..  R.  20  E.  (uns). 
Sec.  9.  NW'4NE'4NWV4. 
The  areff  described  contains  10  acres. 

HORSX    HEAVEN    LOOKOLT    ADMINISTRATIVE    SFTI 

T.  22N.,R.  16  E.  (uns.). 
Sec.  l,SWi4SWV4; 
Sec.  2.  SEi4SE>4; 
Sec.  ll,NEi4NE'/4: 
Sec.  12,NW'/4NW'4. 
The  areas  described  aggregate  160  acres. 
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BUTTS    CREEK    POINT    LOOKOUT    ADMINISTRATIVB 
SITE 

T.  23N.,R.  14  E.  (uns.). 
Sec.  4.  £E'4NW'4SEi4. 
The  area  described  contains  10  acres. 

WEST  HORSE  LOOKOtTI  ADMINISTRATIVE  STTE 

T.  24  N..  R.  14  E..  (uns.). 
Sec.  17,N'2NE'iNWi4. 
The  area  described  contains  20  acres. 

BLXJE  NOSE  LOOKOUT  ADMINISTRATIVE  SITE 

T.  25  N,  R.  18  E.  (uns). 

Sec.  28.  NE'4NW'4  and  E',iNWV4NW'4. 
that  portion  in  Idaho. 

The  areas  described  aggregate  approxi- 
mately 60  acres. 

STORMY     PEAK     LOOKOUT     ADMINISTRATIVE     SITE 

T.  23  N.,  R.  19  E.  (uns). 

Sec.  3.  Ei2NE'4SWi4,  W',t[NWV4SE14,  WV4 

SW»48E'4.  and  Ei,SEi4SW'4. 
The  areas  described  aggregate  80  acres. 

STODDARD    LOOKOtTT    ADMINISTRATIVE    SITE 

T.  22N.  R.  14  E.  (uns). 

Sec.  28.  SWi4SW'4.  SEUSW'/i; 

Sec.  33.  NW>4NW'4.  NE'4NW'4.  and  N% 

SW>4NW>4. 
The  areas  described  aggregate  180  acres. 

NOLAN     POINT     LOOKOUT     ADMINISTRATIVE     STTE 

T.  23N..R.  14  E.  (uns.), 
Sec.36.  SE'4SE'4. 
The  area  described  contains  40  acres. 

SKUNK   CAMP    LOOKOUT    ADMINISTRATIVE    Snx 

T.  24N..  R.  15  E.  (uns.). 
Sec.  13,NE'4NEi4SWi4. 
The  area  described  contains  10  acres. 

TELLOWJACKET   ADMINISTRATtVX   SITX 

T.  19N..R.  17E.  (uns.). 
Sec.  9,  NWI4NW14. 
The  area  described  contains  40  acres. 

WATERFALL  ADMINISTRATIVE   SITE 

T  21  N..R.  14  E.  (uns). 

S-C.34,  S'2NEi4SE>i  andSB'4SE'4; 

Sec.  35,S'2NWi4SW',4  and  WiaSW'4SW'4: 
T.20N..R.  14E.. 

Sec.  2.  NW'4NWi4NW«4,  (uns.); 

Sec.  3.  E''2NE'4  (uns.). 

The   areas  described   aggregate    190   acres. 

BERNARD  CREEK  ADMINISTRATIVE   STIE 

T.  19N..R.  14  E., 
Sec.  15.  lot  7; 
Sec.  22,  lots  2  and  3. 
The  areas  described  aggregate  91.76  acres. 

HOODOO  MEADOWS  ADMINISTRATIVE  SITE 

T.  20N..R.  16E.  (uns). 

Sec.  14.  SEI4SWI4  and  SE'4SW'4SWV4; 
Sec.    23,    NWi4NEi/4NW»4     and    Ei/,NW»4 

NWy*. 
The  areas  described  aggregate  80  acres. 

RED   ROCK   LOOKOUT   ADMINISTRATIVE    SITE 

T.  19N.,R.  17  E.  (uns). 

Sec.  2,  S'zSWUSEU: 

Sec.  ll,N'2NWi4NE'4. 

The  areas  described  aggregate  40  acres. 

MIDDLE  rORK   PEAK  LOOKOITr  ADMINISTRATIVE 

SITE 

T  19N..R.  15  E.  (una.). 

Sec.  13.  E'2SWi4  and  Wi^SE^; 
Sec.  24.  Ei2NE'4  and  W'^NEV*. 
The  areas  described  aggregate  320  acres. 

DUCK    CREEK    POINT    LOOKOUT    ADMINISTBATIVX 
SITX 

T.  18N..R.  17E.  (uns.). 
Sec.  5.  SW14SW14. 
The  area  described  contains  40  acre*. 
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BEAR  CREEK  POINT  LOOKOUT  ADMINISTRATIVX 
SITE 

T.  18N..  R.  13E.  (uns.). 
Sec.  13,  SEI4SE14. 
The  area  described  contains  40  acres. 

SHORT  CREEK  LOOKOUT  ADMINISTRATIVE  SITE 

T.  19N..R.  14E.. 
Sec.  5.SW'4SW'4. 
The  area  described  contains  40  acres. 

CAMAS  CREEK  ADMINISTRATIVE  SITE 

T.  18N.,R.  14  E.  (uns.), 
Sec.  14,  NW'4SWi4.    ' 
The  area  described  contains  40  acres. 

DRY  GULCH  ADMINISTRATIVE  SITE 

T.  18N..  R.  16E.  (uns.). 

Sec.    16.    Wi/2SWy4NW«4    and    NW'/4NW'A 

SW14; 
8ec.  17,  E'/iSE>4NEi4  and  EViNEV4SEi4. 
The  areas  described  aggregate  70  acres. 


10123 

BALDY  MOT7NTAIN  ADMINISTRATIVE  SITE 

T.  21  N..  R.  21  E., 
Sec.  17.  SWV4SW14. 
The  area  described  contains  40  acres. 

The  total  areas  aggregate  approxi- 
mately 6,683.21  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national 
forest  purposes  so  far  as  they  affect  any 
of  the  above-described  lands,  and  'shall 
take  precedence  over,  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Roger  Ernst. 
Assistant  Secretary  0/  the  Interior. 

December  12,  1957. 

IF.  R.  Doc.  57-10412;    Piled.  Dec.   17,   1957; 
8:46  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 

[  30CFRPart302  1 

Reports  and  Inspections  of  Facilities 
AND  Agencies  for  Production,  Proc- 
essing, Storage  and  Transportation 
OF  Petroleum  and  Petroleum  Prod- 
ucts 

retention  of  records 

The  statute  of  limitations  for  criminal 
offenses  was  amended  by  the  act  of  Sep- 
tember 1,  1954  (18  U.  S.C,  1952ed.,Supp. 
II,  sec.  3282),  by  changing  from  three 
years  to  five  years  the  period  within 
which  prosecutions  may  be  brought.  It 
Is  therefore  considered  desirable  to 
amend  the  regulations  requiring  per- 
sons and  companies  subject  to  the  Con- 
nally  'Hot. Oil"  Act  (15  U.  S.  C.  sees. 
715-715k)  to  retain  their  records  for 
five  rather  than  three  years.  The  act  in 
question  relates  to  the  interstate  trans- 
portation of  petroleum  produced,  trans- 
ported, or  withdrawn  from  storage  in 
excess  of  the  amounts  permitted  to  be 
produced,  transported,  or  withdrawn 
from  storage  under  State  law  or  author- 
ized State  regulation.  The  records  re- 
ferred to  are  covered  by  §  302.6  of  Title 
30  of  the  Code  of  Federal  Regulations 
and  include  such  items  as  allowable  pro- 
duction, inventories,  actual  production. 
consumptiMi,  deliveries,  receipts,  gauge 
tickets,  shipping  documents,  and  other 
matters  relevant  under  the  act. 

Therefore  it  is  proposed  to  amend  30 
CFR  302.6  by  changing  the  proviso  in 
the  introductory  paragraph  to  read  as 
follows:  "Provided,  That  when  such  rec- 
ords have  been  retained  for  a  period  of 
not  less  than  5  years  the  board  may, 
upon  written  request  of  the  operator, 
grant  permission  to  destroy  or  dispose 
of  such  records." 

(Sec.  5  (a),  49  Stat.  30.  15  U.  S.  C.  sec.  715d- 
E.  O.  7756.  2  P.  B.  2664;  E.  O.  10250.  16  P.  B. 
6386) 


Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing to  the  Secretary  of  the  Interior, 
Washington  25,  D.  C,  and  received  with- 
in the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 

December  11,  1957. 

[F.   R.   Doc.   57-10414;    Filed.  Dec.    17.    1357: 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markefing  Service 

[  7  CFR  Part  52  ] 

U.  S.  Standards  for  Grades  of  Frozen 
Spinach 

extension   of   time   to    submit   DATA, 
VIEWS,  AND  ARGUMENTS 

A  second  proposal  for  revision  of 
United  States  Standards  for  Grades  of 
Frozen  Spinach  was  set  forth  in  the 
notice  which  was  published  in  the  Fed- 
eral Register  on  August  22,  1957  (22 
F.  R.  6767). 

In  consideration  of  data,  comments, 
and  suggestions  received  indicating  the 
need  for  further  study  of  the  proposed 
changes,  notice  is  hereby  given  of  an 
extension  until  December  15,  1958,  of  the 
period  of  time  within  which  written  data, 
views,  and  arguments  may  be  submitted 
by  interested  parties  for  consideration  In 
connection  with  the  aforesaid  proposed 
revision  of  United  States  Standards  for 
Grades  of  Frozen  Spinach. 

Dated:  December  13,  1957. 

[SEAL I  Roy  W.  Lennartson. 

Deputy  Administrator, 
Marketing  Services. 

IF.   R.  Doc.  57-10434;   Filed.  Dec.  17.   1857; 
6:49  a.m.] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Public   Notice    1541 

[Delegation  ol  Authority  85-3] 

ADMrS'ISTRATION  OF  MtJTUAL  SECURITY  ACT 

OF   1954   AND  Delegation  of  Certain 
Related  Functions 

By  virtue  of  the  authority  vested  In  me 
by  Executive  Order  No.  10610.  as 
amended,  the  Mutual  Security  Act  of 
1954  (68  Stat.  832),  as  amended,  section 

4  of  the  act  of  May  26,  1949  <63  Stat.  Ill, 

5  U.  S.  C.  151c  >,  as  amended,  and  as 
Secretary  of  State,  Delegation  of  Author- 
ity No.  85  of  June  30,  1955  (20  F.  R. 
4825 1 ,  as  heretofore  amended,  is  hereby 
amended  as  follows: 

1.  The  title  is  amended  to  read  as  fol- 
lows: "Administration  of  Mutual  Secu- 
rity Act  of  1954  and  Delegation  of  Cer- 
tain Related  Functions". 

2.  Se^ion  2  is  amended  by  Inserting 
before  the  period  at  the  end  thereof  "and 
authorize  any  of  his  subordinates  to 
whom  functions  are  so  delegated  or  as- 
signed successively  to  redelegate  or  re- 
assign any  of  such  functions." 

3.  Sections  3  and  4  are  repealed. 

4.  A  new  section  3  is  inserted  to  read 
as  follows: 

3.  Functions  of  the  Deputy  Under 
Secretary  of  State  for  Economic  Af- 
fairs, (a)  The  Deputy  Under  Secretary 
of  State  for  Economic  Affairs  shall,  on 
behalf  of  the  Secretary  of  State,  carry 
out  the  following  functions: 

(1)  The  function  of  having  primary 
responsibility  for  preparation  and  pres- 
entation to  the  Congress  of  such  pro- 
grams of  foreign  military,  economic, 
technical  and  other  assistance  as  may 
be  required  in  the  interest  of  the  secu- 
rity of  the  United  States ; 

(2)  The  function  of  coordinating  the 
various  forms  of  assistance  authorized 
by  the  Mutual  Security  Act  of  1954; 

(3»  The  function  of  ensuring  that  the 
assistance  authorized  by  the  Mutual 
Security  Act  of  1954  serves  the  foreign 
pohcies  of  the  United  States: 

(4)  The  function  of  determining  the 
value  of  the  program  under  chapter  1. 
title  I  of  the  Mutual  Security  Act  of 
1954  for  any  country; 

(5)  The  function  of  coordinating  the 
functions  of  the  International  Coopera- 
tion Administration  with  the  other  af- 
fairs of  the  Department  of  State; 

(b)  The  Deputy  Under  Secretary  of 
State  for  Economic  Affairs  may,  to  the 
extent  consistent  with  law.  delegate  or 
assign  any  of  his  functions  to  his  sub- 
ordinates. 

5.  A  new  section  4  Is  inserted  to  read 
as  follows; 

4.  Functions  of  the  International  Co- 
operation Administration  or  the  Direc- 
tor thereof,  (a)  Except  as  othefwise 
provided  in  this  delegation  of  authority 
with  respect  to  the  functions  of  the 
Deputy  Under  Secretary  of  State  for 
Economic  Affairs,  the  Director  of  the 
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International  Cooperation  Administra- 
tion shall,  under  the  direction  and  con- 
trol of  the  Secretary  of  State,  carry  out 
the  following  functions: 

(1)  The  functions  transferred  by  sec- 
tion 101  of  Executive  Order  10610; 

(2)  The  functions  under  sections  202 
and  204  of  the  Mutual  Security  Act  of 
1954  delegated  to  the  Secretary  of  State 
by  section  103  (a)  (2)  of  Executive 
Order  10575,  subject  to  policy  guidance 
received  from  the  Development  Loan 
Committee  established  by  section  1  (c) 
of  Executive  Order  No.  10742  of  No- 
vember 29,  1957; 

(3)  Subject  to  the  concurrence  of  the 
Deputy  Under  Secretary  of  State  for 
Economic  Affairs,  the  function  of  agree- 
ing with  the  Department  of  Defense  on 
a  division  of  the  sum  provided  for  in  sec- 
tion 402  of  the  Mutual  Security  Act  of 
1954; 

(4)  The  functions  which  the  Depart- 
ment of  State  is  directed  to  carry  out  by 
section  4  (d)  (3)  of  Executive  Order 
10560  relating  to  foreign  currencies 
generated  by  sales  under  the  Agri- 
cultural Trade  Development  and  As- 
sistance Act  of  1954.  as  amended,  to 
carry  out  the  purposes  of  section  104  (c) 
of  the  act. 

(b)  The  Director  of  the  Interna- 
tional Cooperation  Administration  or  his 
designees  may  from  time  to  time,  to  the 
extent  consistent  with  law,  promulgate 
such  "rules  and  regulations  as  may  be 
necessary  and  proper  to  carry  out  any 
functions  of  the  International  Cooper- 
ation Administration  or  the  Director  or 
agencies,  officers  or  employees  thereof. 

6.  Section  6  is  amended  by  deleting 
therefrom  the  words  "required  to  be 
carried  out  by  or  under  the  International 
Cooperation  Administration  or  the  Di- 
rector pursuant  to  section  103  (a)  of 
Executive  Order  No.  10610,  or". 

7.  Section  7  is  redesignated  section  8. 
and  section  8  (c)  is  amended  to  read  as 
follows : 

(c)  Any  reference  in  this  order  to  the 
Mutual  Security  Act  of  1954  or  to  any 
other  act  shall  be  deemed  to  be  a  refer- 
ence to  such  act  as  amended  from  time 
to  time.  Any  reference  in  this  order 
to  any  Executive  order  or  order  delegat- 
ing functions  thereunder  shall  be  deemed 
to  be  a  reference  to  such  order  £is 
amended  from  time  to  time. 

8.  A  new  section  7  Is  inserted  to  read 
as  follows: 

7.  Authority  and  responsibilities  of  the 
Secretary  of  State.  Nothing  in  this  order 
shall  be  construed  to  derogate  from  any 
authority,  responsibilities,  or  functions 
previously  held  or  exercised  by  the  Secre- 
tary of  State  or  the  various  bureaus  and 
other  offices  of  the  Department  of  State. 

Dated:  December  5. 1957. 

John  Poster  Dulles, 
Secretary  of  State. 

(P.  E.  Doc.  57-10415;    Filed,  Dec.   17,   1957; 
8:46  a.  m.) 


DEPARTMENT  OF  THE  TREASURY 

Foreign   Assets   Control 

Natural  (Undyed)  Hoc  Bristle 
OF  Japanese  Origin 

availability  of  licenses  for  importation 

Notice  is  hereby  given  that  the  Treas- 
ury Department  is  now  prepared  to  con- 
sider applications  for  licenses  under  the 
Foreign  A.ssets  Control  regulations  (31 
CFR  500.101-500.808),  for  the  purchase 
and  importation  from  Japan  of  Japanese 
natural  (undyed*  hog  bristle.  Licenses 
issued  pursuant  to  such  applications  will 
authorize  the  importation  of  Japanese 
natural  bristle  for  entry  into  warehouse. 
The  release  from  warehouse  of  bristle 
imported  pursuant  to  such  licenses  will 
be  authorized  only  after  the  Foreign  As- 
sets Control  is  satisfied  by  physical  In- 
spection of  the  merchandise,  and  such 
other  measures  as  may  be  appropriate, 
that  the  merchandise  consists  solely  of 
Japanese  natural  hog  bristle. 

Applicants  are  advised  that  the  fact 
that  a  licensee  has  paid  for  bristle  under 
a  license  will  not  be  considered  a  factor 
warranting  release  of  the  bristle  from 
warehouse  unless  the  bristle  is  found  by 
Foreign  Assets  Control  to  consist  entirely 
of  natural  (undyed)  Japanese  bristle. 

[seal]  Elting  Arnold. 

Acting  Director, 
Foreign  Assets  Control. 

[P.   R.   Doc.   57-10430;    Filed,    Dec.    17,    1957; 
8:49   a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  Idaho  078681 

Idaho 

order  providing  for  opening  of  public 

LANDS 

December  10.  1957. 
In  exchanges  of  lands  made  under  the 
provisions  of  section  8  of  the  act  of  June 
28,  1934  (48  Stat.  1269);  as  amended 
June  26,  1936  (49  Stat,  1976;  43  U.  S.  C. 
315g)  the  following-described  lands  have 
been  reconveyed  to  the  United  States : 

Boise  Meridian,  Idaho 

T.  6S..R.5E., 

Sec.   26,   W',iW>/2,  E1/2SWV4,  SW«,4SE^; 

Sec.  27,  SEi4NE'4.  SEI4; 

Sec.34,  Ni/2NE'4: 

Sec.  35.  NW«/4NW«/4. 
T.  4S..  R.6E., 

Sec.     28,     SW'-4NEi4,     NW>4.    NW«/4SEU. 
S'iSEi.i: 

Sec.  29,NE',4,SV2: 

Sec.  30,  Lots  1  and  2,  SEi/4; 

Sec.  32,  NE 14; 

Sec.  33,  NW 14. 
T.  5S.,  R.  HE., 

Sec.  24.  SWV4SE'4,  E>/aSE«,4; 

Sec.  25.  N'/zNE'i. 
T.  9S.,R.  12  E. 

Sec.  26,N'/2SW>4. 
T.  16  S.,  R.  12  E., 

Sec.  6.  Lots  2  and  3,  SW'/4NE',4.  8E^^NW'^, 
NEl4SW^^.  WliSE'/i. 
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T.  6  S  .  R.  13  E.. 
Sec.2,  NiiSWi4.NW«4SE»4; 
Sec.  6.  Lot  3,  SB«4NW^; 
Sec.  ll,EV<!NWi4. 
T.  16  S.,  R.  16  E., 

Sec.  15.SE>,4. 
T.  15S..  R.  17  E.. 

Sec.  35.  S'iSWVi. 
T.  16S..  R.  17  E., 

Sec.  2,  Ni/j.  NWV4SW14,  SE14; 
Sec.  3.NE14SE14. 
T.  6S.,R.  22  E., 

Sec.  26.  EliSWVi,  S»4SEi4. 
T.  7  S.,  R.  22  E., 

Sec.  24,NWi4NW%. 
T.  14S..R.  22  E., 

Sec.  29,NE',4.EiiW«^. 
T,  6  S..  R.  23  E.. 

Sec.  34.  Wi/2NE«4. 
T.  6S..  R.  24E., 

Sec.  29,  Ei'2NE>4,NE'4SE«4: 
Sec.  31,  Lots  2,  5  and  6. 
T15S..  R.  26E, 

Sec.  33,SWV4NEi4.NWV4SEi4. 
T.  15S  .  R.  27E., 

Sec.  ll.N'i. 
T.  lOS  .R.  29  E., 
Sec.9.  Wi2SE>4; 
Sec.  10,NWUNE',4. 
T.  3  S.,  R.  30  E.. 

Sec.  21.NW'4,E>ieW>4. 
T.  5  S  ,  R.  30  E.. 

Sec.  7,  Lots  1  and2,NE'4,EiaNW'4 
T4S..R.31E., 

Sec.  21,  E'iSW'/4.  SWV4fiEV4. 
T,  1  N.,  R.  32  E., 

Sec.  7,  E'2SW>4. 
T.  1  S.,  R.  32  E., 

Sec.  4,swi4SW>4: 

Sec.  5.  SW'4,  WV2SE',4.  SEy4SE^4: 

Sec.  6.6E14; 

Sec.  7,  EijNE^: 

Sec.8.  N'2.N>/aSii,S>^aSEi4; 

Sec.9.  NW14. 
T.  2S.,  R.  32K., 

Sec.  14,  W•2SWl^.  NE'^SW14. 
T.  13S..  R.  32E., 

Sec.  27.  SE'4NEi4,  NE'4SE'^. 
T.  7N.,  R.  33E., 

Sec.  19,  SE'4: 

Sec.  35.  SE'4NW!4,  NWV4SW'4. 
T.  1  S.,  R.  33  E.. 

Sec.  29.  EI2NE14,  NW1/4NE14.  NEi/4NW>4. 
T.  8  S..  R.  38  E.. 

Sec.24,  NW'4SE>4. 
T.  6N..R.  1  W.. 

Sec.  29,SW>4. 

The  areas  described  total  7.855.84  acres 
of  public  lands. 

The  lands  are  widely  scattered 
throughout  Idaho  and  are  typical  of  dry- 
grazing  lands  in  the  area.  The  soils 
vary  from  lava  ash  and  silt  loam  to  sandy 
and  gravelly  deposits.  In  some  areas 
rock  outcropping  or  float  rock  occur. 
Vegetation  is  generally  perennial  grass- 
land or  sagebrush  grassland  type,  with 
some  annual  weeds.  The  land  is  mainly 
suited  to  the  grazing  of  livestock.  The 
SW>4SE»/4.  E'^2SE'/4.  Sec.  15,  T.  16  S . 
R.  16  R  and  NEy4SEi/4,  Sec.  3,  T.  16  S., 
R.  17  K  are  subject  to  Range  improve- 
ment No.  2015180,  the  Lost  Creek 
Driveway.  The  SEi/iNE'^.  and  NEi'4 
SE 1/4 .  Set  27.  T.  13  S..  R.  32  E..  B.  M.  were 
reconveyed  to  the  United  States  under 
Title  m  of  the  Bankhead  Jones  Act  and 
are  subject  to  exchange  only. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin- 
eral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
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tlon  of  an  application.  Any  application 
that  Is  filed  will  be  considered  on  Its 
merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

Subject  to  any  valid  existing  rights  and 
the  requirements  of  applicable  laws,  the 
lands  described  herein  are  hereby  opened 
to  filing  of  applications,  selections  and 
locations  in  accordance  with  the  follow- 
ing: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims,  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  application  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
homestead,  desert  land  and  small  tract 
laws  by  qualified  veterans  of  World  War 
II  and,  or,  the  Korean  Confiict.  and  by 
others  entitled  to  preference  rights  under 
the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279  through  284,  as 
amended) ,  presented  prior  to  10:00  a.  m:. 
on  January  15,  1958,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  April  16,  1958  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.  on  April  16,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  opened  to  location 
under  the  United  States  mining  laws, 
beginning  10 :00  a.  m.  on  April  16,  1958. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  a  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be   addressed    to   the   Manager.  Land 
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OflBce,   Bureau    of   Land   Management, 
P.  O.  Box  2237,  Boise,  Idaho. 

Michael  T.  Solan, 
Acting  State  Supervisor. 

(P.  R.  Doc.   57-10413;    Filed,  Dec.   17,   1957; 
8:46  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Hannibal  Sales  Co.,  Inc.,  et  al. 
deposting  of  stockyards 

It  has  been  ascertained  that  the  Han- 
nibal Sales  Co.,  Inc.,  Hannibal.  Missouri, 
originally  posted  on  July  18.  1957,  as 
being  subject  to  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  U.  S.  C. 
181  et  seq.) ,  and  the  Kelly  &  Holmes  Auc- 
tion Sale.  Heber  Springs.  Arkansas, 
originally  posted  on  July  13.  1957.  as 
being  subject  to  said  act.  no  longer  come 
within  the  definition  of  a  stcxkyard 
under  said  act  for  the  reason  that  they 
no  longer  meet  the  area  requirements. 
Accordingly,  notice  is  given  to  the  owners 
thereof  and  to  the  public  that  such  live- 
stock markets  are  no  longer  subject  to 
the  provisions  of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Packers 
and  Stockyards  Act  and  would,  therefore, 
be  Impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war- 
rant or  justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  Is 
within  the  definition  of  that  term  con- 
tained In  said  act. 

The  foregoing  Is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication In  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented: 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington.  D.  C,  this  12th 
day  of  December  1957. 

[seal]  John  C.  Pierce.  Jr., 

Acting  Director,  Livestock  Divi- 
sion, Agricultural  Marketing 
Service. 

(F.  R.  Doc.   67-10407;   Filed,  Dec.   17,   1957; 
8:45  a.  m.] 


Casa  Grande  Cattle  &  Feed  Co.,  Inc., 

ET  AL. 

posted  stockyards 

Pursuant  to  the  authority  delegated 
to  the  Director.  Livestock  Division,  Agri- 
cultural Marketing  Service.  United 
States  Department  of  Agriculture,  under 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.  S.  C.  181  et  seq.),  on 
the  respective  dates  specified  below,  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  act  (7  U.  S.  C.  202) 
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and  were,  therefore,  subject  to  the  act. 
and  notice  was  given  to  the  owners  and 
to  the  public  by  posting  notice  at  the 
stockyard  as  required  by  said  section  302. 
fiame  of  Stockyard  and  Date  of  Posting 

ARIZONA 

Casa  Orande  Cattle  &  Peed  Company,  Inc., 
Casa  Grande:   October   15,  1957. 

Cornelius  Uvestoclt  Co.,  Phoenix;  October 
16.  1957. 

Wentz  Brothers  Livestock  Auction.  Tucson; 
October  15.  1957. 

Pavnes  Livestock  Auction.  Tucson;  Octo- 
ber 15.  1957. 

WlUcox  Livestock  Commission  Company, 
formerly  Wlllcox  Uvestock  Auction.  Wlllcox; 
October  15,   1957. 

Yuma  Valley  Livestock  Auction  Corp., 
Yuma;  Octol>er  14,  1957. 

ARKANSAS 

Scott  County  Uvestock  Auction,  Waldron; 
November  6.  1957. 

low  A 

Westra  Sales  Co.,  Orange  City;  November 
5,  1957. 

KANSAS 

Koenlg  Sale  Barn.  ManhatUn;  October  25, 

1957. 

Chandler   Sales   Company.  Smith   Center; 

October  23.  1957. 

Stockton  Livestock  Commission  Co.,  Stock- 
ton; October  22,  1957. 

Done  at  Washington,  D.  C,  this  12th 
day  of  December  1957. 

[seal!  John  C.  Pierce,  Jr.. 

Acting  Director.  Livestock  Division, 
Agricultural  Marketing  Service. 

[P.   R.  Doc.   57-10408:    Piled.  Dec.   17,    1957; 
8:45  a.  m.] 


NOTICES 

Mississippi 

designation  of  area  for  production 
emergency  loans;  correction 

In  the  order  of  the  Acting  Secretary 
covering  the  above  subject  and  dated  De- 
cember 3.  1957  (22  P.  R.  9756),  the  word 
"Mississippi"  is  hereby  substituted  for 
the  word  "Pennsylvania"  in  the  body  of 
the  order. 

Done  at  Washington,  D.  C.  this  12th 
day  of  December  1957. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

(P.  R.  Doc.    57-10409:    Piled.  Dec.   17.    1957; 
8:45  a.  m.| 


and  Constitution  Avenue  NW.,  Washing- 
ton, D.  C. 

Dated  at  Washington,  D.  C,  this  16th 
day  of  December  1957. 

Atomic  Energy  Commission, 
Woodford  B.  McCool, 

Secretary. 

[P.   R.   Doc.   57-10473:    Piled,   Dec.   17,    1957; 
940  a.   m.) 


Office  of  the  Secretary 

Kentucky 

designation    of    area    for    production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a),  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Kentucky  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,  or  other   responsible 

sources. 

Kentucky 


Administrator.  Agricultural  Research 
Service 

DELEGATION  OF  AUTHORITY  TO  NEGOTIATE 
CONTRACTS  IN  THE  ADMINISTRATION  OF 
THE  SCREW-WORM  ERADICATION  PROGRAM 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Adminis- 
trator, General  Services  Admmistration. 
under  date   of   November    15,   1957    (22 
P.  R.  9301) .  authority  is  delegated  to  the 
Administrator,     Agricultural     Research 
Service,  with  authority  to  redelegate  to 
the  Director.  Administrative  Services  Di- 
vision, to  negotiate,  without  advertising, 
under  sections  302  (c)   (4)  and  302  (c) 
(9)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377).  contracts  required  by  the  Depart- 
ment of  Agriculture  in  the  administra- 
tion of  the  programs  for  screw-worm 
eradication  for  the  period  ending  De- 
cember 31,  1958. 

The  authority  hereby  delegated  shall 
be  exercised  in  accordance  with  the  re- 
quirements of  the  above-titled  act.  par- 
ticularly sections  304,  305  and  307  and 
the  policies,  procedures  and  controls 
prescribed  by  the  General  Services  Ad- 
ministration. 

Done  at  Washington.  D.  C,  this  12th 
day  of  December  1957. 

[SEALl  E.  T.  Benson, 

Secretary. 

[F.   R.   Doc.   57-10410:    Filed,  Dec.   17.   1957; 
8:45  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket   Nos.   12170,    12171;    FCC   57M-12461 

Westbrook  Broadcasting  Co.,  Inc.,  amd 
Sherwood  J.  Tarlow 

order    CONTINUING    HEARING 

In  re  applications  of  Westbrook  Broad- 
casting Co.,  Inc.,  Westbrook,  Maine, 
Docket  No.  12170,  File  No.  BP-10911: 
Sherwood  J.  Tarlow,  Saco,  Maine,  Docket 
No.  12171,  File  No.  BP-11080;  for  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  the  necessity  of  continuing 
the  hearing ; 

It  appearing  that  the  hearing  Is  now 
scheduled  to  commence  on  December  19, 
1957,  but  that  a  conflict  occurs  in  the 
Examiner's  own  schedule ; 

It  is  ordered.  This  11th  day  of  Decem- 
ber 1957,  on  the  Hearing  Examiner's  own 
motion,  that  the  hearing  now  scheduled 
for  December  19,  1957,  is  continued  to 
JanuaiT  6, 1958. 
Released:  December  12. 1957. 

Federal  Communications 
Commission, 

[seal]        Mary  Jane  Morris. 

Secretary. 

IP.   R.  Doc.   57-10431:    Filed.  Dec   17.   1957; 
8:49  a.  ml 


Christian. 
Lyon. 


Trigg^ 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1953,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedui-es. 

Done  at  Washington.  D.  C,  this  13th 
day  of  December  1957. 


[seal] 


True  D.  Morsb, 
,  Acting  Secretary. 


[P.  B.  Doc.   57-10436:    Filed,  Dec.   17,   1957; 
8:50  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-70] 

General  Electric  Co. 

order  for  hearing 

The  following  order  has  been  Issued  by 
the  Hearing  Examiner  in  the  matter  of 
General  Electric  Company.  Docket  No. 
50-70. 

The  Hearing  Examiner  having  under 
consideration  the  portion  of  notice  of 
hearing  issued  by  the  Commission  on  De- 
cember 5.  1957.  in  this  proceeding  re- 
specting the  time  and  place  of  the  hear- 
ing herein ; 

It  is  ordered,  This  16th  day  of  Decem- 
ber 1957,  that  the  hearing  shall  com- 
mence on  January  17.  1958,  at  10  o'clock 
a.  m.  In  Hearing  Room  C.  Interstate 
Commerce   Commission  Building,   12th 


[Docket  No.  12231:  FCC  57M-12451 

Greylock  Broadcasting  Co.  (WBRK) 

ORDER  following  FIRST  PRE-HEARING  CON- 
FERENCE   (CONTINUING   HEARING) 

In  re  application  of  Greylock  Broad- 
casting Company  (WBRK).  Pittsfield. 
Massachusetts.  Docket  No.  12231,  File  No. 
BP-11385;  for  construction  permit. 

1  Pursuant  to  an  appropriate  order  of 
the  Commission,  the  pre-hearing  confer- 
ence in  the  above-entitled  proceeding  was 
held  December  9,  1957,  at  which  the  ap- 
plicant. Greylock  Broadcasting  Company 
(WBRK) ,  WENT  Broadcasting  Corpora- 
tion and  the  Chief,  Broadcast  Bureau, 
Federal  Communications  Commission, 
were  represented  by  counsel  and  Rensse- 
laer Polytechnic  Institute  (WHAZ)  was 
represented  by  its  chief  engineer.  Rens- 
selaer Polytechnic  Institute,  at  the  time 
of  the  pre-hearing  conference,  had  not 
filed  an  appearance  as  required  by  §  1-387 
of  the  Commission's  rules. 

2.  In  this  proceeding,  Greylock  Broad- 
casting Company  requests  a  construction 
permit  to  change  the  transmitter  loca- 
tion and  to  make  changes  in  the  antenna 
system  of  Station  WBRK.  Pittsfleld.  Mas- 
sachusetts. 134Q  kc,  250  watts,  unlimiiea 
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time.  In  the  Commission  order  of  Oc- 
tober 30,  1957,  designating  the  above 
application  for  hearing,  the  Commission 
found  the  applicant  to  be  legally,  tech- 
nically, financially  and  otherwise  quali- 
fied to  operate  the  proposed  station,  ex- 
cept as  may  appear  from  the  issues,  and 
designated  the  application  for  hearing  on 
the  following  issues: 

1.  To  determine  the  areas  and  populations 
which  may  be  expected  to  gain  or  lose  pri- 
mary service  from  the  operation  of  Station 
WBRK  as  proposed,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  the  proposed  op- 
eration would  cause  Interference  to  Stations 
WENT.  Gloversvllle.  New  York  and  WHAZ. 
Troy,  New  York,  or  any  other  existing  stand- 
ard broadcast  stations,  and  If  so,  the  nature 
and  extent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and  popula- 
tions. 

3.  To  determine  whether  the  antenna  sys- 
tem proposed  by  Greylock  Broadcasting  Com- 
pany would  constitute  a  hazard  to  air  naviga- 
tion. 

4.  To  determine  whether.  In  the  light  of 
the  evidence  adduced  pursuant  to  the  fore- 
going Issues,  a  grant  of  the  above-captloned 
application  would  be  In  the  public  Interest. 

3.  At  the  pre-hearing  conference, 
counsel  for  the  Chief.  Broadcast  Bureau 
stated  that  the  Commission  had  received 
formal  notification  from  the  appropri- 
ate authorities  to  the  effect  that  the  an- 
tenna system  proposed  by  the  applicant 
would  not  constitute  a  hazard  to  air  nav- 
igation. Such  finding  by  the  appropriate 
authority  will  resolve  Issue  3  in  a  man- 
ner favorable  to  the  applicant. 

4.  At  the  hearing  conference,  it  was 
stated  that  measurements  have  been 
taken  which,  upon  preliminary  study,  in- 
dicate that  the  proposed  operation  will 
not  cause  objectionable  interference  to 
Station  WENT,  Gloversvllle,  New  York, 
or  Station  WHAZ,  Troy,  New  York,  or  to 
any  other  existing  or  proposed  station. 
It  was  agreed  at  the  pre-hearing  con- 
ference that  the  applicant  would  prepare 
engineering  exhibits  to  meet  Issues  1  and 
2,  whicJi  exhibits  would  be  served  upon 
all  the  parties  to  this  proceeding  on  or 
before  Wednesday,  December  18,  1957. 

5.  All  parties,  their  counsel,  and  con- 
sulting engineers  may,  if  they  so  desire, 
hold  informal  conferences  to  discuss  and 
clarify  any  matter  in  issue  in  order  that 
the  position  of  each  party  is  made  known 
to  the  others  and  correct  factual  data 
will  be  reflected  in  the  exhibits  and  evi- 
dence to  be  offered  at  the  hearing. 

6.  It  was  also  agreed  that  if  any  party 
to  the  proceeding  questioned  either  the 
accuracy,  adequacy  or  completeness  of 
the  measurements,  the  interpretation 
thereof,  or  the  conclusions  as  to  the  pres- 
ence or  absence  of  objectionable  interfer- 
ence to  any  existing  or  proposed  stations, 
or  desires  to  present  evidence  on  any 
matter  in  issue,  such  party  will  make 
known  that  fact  by  a  formal  pleading 
filed  with  the  Commission  on  or  before 
the  close  of  business  on  January  8,  1958, 
and  upon  the  receipt  of  such  pleading, 
the  Hearing  Examiner  will  call  a  further 
pre-hearing  conference  for  the  purpose 
of  determining  (a)  the  desirability  of 
calling  witnesses  in  support  of  the  ap- 
plicant's affirmative  case,  (b)  the  prep- 
No.  244 2 


FEDERAL  REGISTER 

aratlon  of  rebuttal  exhibits,  or  (c)  the 
calling  of  rebuttal  engineering  witnesses. 
It  was  also  agreed  that  in  the  absence  of 
such  request  for  a  further  pre-hearing 
conference,  the  written  affirmative  case 
of  the  applicant  may  be  offered  in  evi- 
dence without  the  necessity  of  the  appli- 
cant calling  a  witness  to  offer  in  evidence 
the  exhibits  exchanged  on  December  18, 
1957.  It  was  also  agreed  that  the  evi- 
dentiary hearing  presently  scheduled  to 
begin  on  January  8,  1958  will  be  held  on 
January  20,  1958. 

It  is  ordered.  This  the  10th  day  of  De- 
cember 1957,  that  pursuant  to  the  agree- 
ments reached  at  the  pre-hearing  con- 
ference summarized  in  the  preceding 
paragraphs,  the  applicant  need  not  pre- 
pare an  exhibit  in  response  to  Issue  3 
and  that  the  applicant  will  prepare  and 
exchange  engineering  exhibits  necessary 
to  respond  to  Issues  1  and  2  on  or  before 
Wednesday.  December  18, 1957; 

It  is  further  ordered.  That  in  the  event 
any  party  to  the  proceeding  desires  a 
further  pre-hearing  conference  In  order 
to  discuss  any  matter  in  issue,  including 
but  not  limited  to  those  mentioned  in 
paragraph  6  hereof,  such  party  will  make 
known  such  fact  by  a  pleading  served 
upon  all  parties  to  the  proceeding  on  or 
before  January  8,  1958,  and  in  the  ab- 
sence of  a  request  for  further  pre-hearing 
conference,  it  shall  be  assumed  that  the 
parties  do  not  question  the  adequacy  or 
the  accuracy  of  the  engineering  exhibits 
exchanged  by  the  applicant  on  Decem- 
ber 18. 1957; 

It  is  further  ordered,  That  the  eviden- 
tiary hearing  presently  scheduled  to  be- 
gin on  January  8,  1958,  is  continued  to 
Monday,  Janu^fry  20,  1958,  beginning 
at  10:00  a.  m.,  in  the  offices  of  the  Com- 
mission, Washington,  D.  C. 

Released:  December  12, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.  Doc.   57-10432;    Filed,  Dec.   17.   1957; 
8:49  a.  m.J 


(Docket  No.  11934;  FCC  57M-1244] 

•   Texas  Technological  College 

orber  governing  course  of  hearing 

In  re  apphcation  of  Texas  Technolog- 
ical College,  Lubbock,  Texas,  Docket  No. 
11934,  File  No.  BPCT-2183;  for  construc- 
tion permit  for  a  new  television  broad- 
cast station. 

1.  Pursuant  to  the  provisions  of  §  1.813 
of  the  rules  of  the  Commission  and  in 
accordance  with  notice  duly  given,  a  pre- 
hearing conference  in  the  above-entitled 
matter  was  held  on  December  9,  1957, 
looking  toward  reopening  the  record  for 
trial  of  the  issues  designated  by  the  Com- 
mission in  its  order  released  December  2, 
1957  (FCC  57-1296). 

2.  Agreements  were  reached  among  the 
parties  and  were  stated  on  the  record  as 
reflected  in  the  transcript  which  is  In- 
corporated herein  by  reference.  Such 
agreements  are  foxmd  to  be  acceptable 
and  are  approved  by  the  Hearing  Exam- 
iner and  the  course  of  the  hearing  shall 
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be  governed  by  the  procedure  agreed 
upon. 

Accordingly,  it  is  ordered.  This  10th 
day  of  December  1957,  that  the  foregoing 
agreements  shall  govern  the  course  of  the 
proceeding,  unless  modified  by  the  Hear- 
ing Examiner  for  cause  or  by  the  Com- 
mission upon  review  of  the  Hearing 
Examiner's  ruling;  and  that  the  eviden- 
tiary hearing  herein  be  and  is  hereby 
scheduled  for  December  19,  1957,  at 
9:00  a.  m.,  in  Washington,  D.  C. 

Released:  December  11,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.   57-10433:   Piled,  Dec,  17.  1957; 
8:49  a.m.] 


FEDERAL  RESERVE  SYSTEM 

Brenton  Companies 

order  granting  application  for  acquisi- 
tion   of    voting    shares    of    PALO    ALTO 

coxtnty  state  bank 

In  the  matter  of  the  application  of 
Brenton  Companies  for  approval  of  ac- 
quisition of  voting  shares  of  Palo  Alto 
County  State  Bank,  Emmetsburg,  Iowa. 

The  above  matter  having  come  before 
the  Board  on  the  application  of  Brenton 
Companies,  Des  Moines,  Iowa,  filed  pur- 
suant to  the  provisions  of  section  3  (a) 
(2)  of  the  Bank  Holding  Company  Act  of 
1956,  for  prior  approvAl  of  acquisition 
by  Brenton  Companies  of  direct  oviTier- 
ship  of  13  of  the  1,500  outstanding  shares 
of  the  Palo  Alto  Coimty  State  Bank,  and 
it  appearing  after  due  consideration 
thereof  in  the  light  of  the  factors  enu- 
merated in  section  3  (c)  of  the  Bank 
Holding  Company  Act  of  1956  that  such 
application  shonld  be  granted. 

It  is  hereby  ordered,  That  the  said  ap- 
plication be  and  hereby  is  granted  and 
the  acquisition  by  Brenton  Companies  of 
direct  owTiership  of  13  of  the  1,500  out- 
standing shares  of  capital  stock  of  Palo 
Alto  Coimty  State  Bank,  Emmetsburg, 
Iowa,  is  hereby  approved,  provided  that 
such  acquisition  is  completed  within 
three  months  from  the  date  hereof. 

Dated:  December  10,  1957. 

By  order  of  the  Board  of  Governors. 

[SEAL]  S.  R.  Carpenter, 

^,  Secretary. 

|P    K^Doc.   57-10416;    Filed,   Dec.   17.    1957; 
8:46  a.  m] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13573] 

Hope  Natural  Gas  Co. 

notice  of  application  and  date  of 
hearing 

December  12,  1957. 
Take  notice  that  on  October  24,  1957, 
Hope  Natural  Gas  Company  (Applicant), 
a  West  Virginia  corporation  having  its 
principal  place  of  business  in  Clarks- 
burg, West  Virginia,  filed  in  Docket  No. 
G-13573  an  application,  pursuant  to  sec- 
tion 7  (b)  of  the  Natural  Gas  Act,  fo^ 
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permission  to  abandon  natural  gas  serv- 
ice to  Pond  Fork  Oil  and  Gas  Company 
fPond  Fork)  from  Applifcanfs  well  No. 
9814  located  in  the  Crook  District,  Boone 
County,  West  Virginia,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  supply  of  gas 
from  the  aforementioned  well  has  de- 
clined to  a  point  where  continued  pro- 
duction therefrom  is  no  longer  economi- 
cally feasible,  and  that  Applicant  and 
Pond  Fork  have  entered  into  an  agree- 
ment cancelling  the  contract  covering  the 
subject  sale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
21,  1958.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  mv.,  Washington. 
D.  C,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (U 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CFR  1  8  or  1.10>  on  or  before  January 
10,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  GuTRroE, 

Secretary. 


[P.  R.   Doc.   57-10424:    Piled.   Dec.   17.    1957; 
8:48  a.m.] 


[  Docket  No.  6-3664  etc.  I 

Equitable  Life  Assurance  Society  of 
THE  United  States  and  Houston  Nat- 
ural Gas  Production  Co. 

NOTICE     SETTING     DATE     FOR     CONSOLIDATED 
HEARING 

December  12, 1957, 
In  the  matters  of  The  Equitable  Life 
Assurance  Society  of  the  United  States, 
Docket  Nos.  G-3664,  G-9045 ;  and  Hous- 
ton Natural  Gas  Production  Company,' 
Docket  No.  G-9046. 

By  notice  dated  January  18.  1956,  the 
above-entitled  matters  were  set  for  hear- 
ing to  commence  on  February  14,  1956. 

» Successors  In  Interest  and  substitute  ap- 
plicants in  lieu  of  McCarthy  Oil  &  Gas 
Corporation. 


NOTICES 

Thereafter,  on  the  request  of  the  then 
Applicant,  such  hearing  was  postponed 
to  commence  at  a  time  and  place  to  bo 
thereinafter  fixed. 

Due  notice  of  the  applications  filed 
herein  was  published  in  the  Federal 
Register  on  January  24,  1956  (21  P.  R. 
550 ». 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  and  regulations  there- 
under, a  hearing  will  be  held  on  January 
20,  1958,  at  10:00  a.  m..  e.  s.  t,.  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  Issues  presented  by 
the  applications  in  Docket  Nos.  G-3664, 
G-9045  and  G-9046. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|F.   R.   Doc.    57-10423;    Filed,   Dec.    17,    1D57; 
8:47  a.  ni.j 


[Docket  No.  O-l 3551) 
Northern  Natural  Gas  Co. 

NOTICE    OF    application    AND    DATE    OF 
HEARING 

December  12, 1957. 

Take  notice  that  Northern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  at  Omaha,  Nebraska,  filed  an 
application  on  October  18,  1957,  for  au- 
thorization pursuant  to  section  7  (b)  of 
the  Natural  Gas  Act  to  <  1  >  abandon  and 
remove  two  branch  pipelines  and  a  meas- 
uring and  regulating  station,  the  pipe- 
lines consisting  of  4.8  miles  of  2-inch  and 
4.8  miles  of  3-inch,  and  (2)  service  being 
rendered  to  Kansas  Power  and  Light 
Company  by  the  sale  of  gas  thereto  for 
resale  in  Greensburg,  Kansas,  subject  to 
the  jurisdiction  of  the  Commission,  as 
more  fully  stated  in  the  application  filed 
with  the  Commission,  and  open  for  pub- 
lic inspection. 

The  application  recites  that  the  serv- 
ice proposed  to  be  abandoned  is  being 
discontinued  pursuant  to  the  request  of 
Kansas  Power  and  Light  Company, 
which  company  represents  that  the  serv- 
ice of  natural  gas  will  continue  from  its 
own  intrastate  pipeline  system. 

This  matter  is  one  that  should  be  dis- 
posed of  under  the  applicable  rules  and 
regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
30,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
application:  Provided,  however.  That 
the  Commission  may,  after  a  noncon- 
tested  hearing,  dispose  of  the  proceed- 
ings pursuant  to  the  provisions  of  §  1.30 


<c)  (1)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu- 
ary 27.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

iSEALl  Joseph  H.  Gutride, 

Secretary. 

|F.   R.   Doc.   57-10425;    Piled,   Dec.   17,  1957; 
8:48a.m. I 


[Docket  No.  G-13845I 

Midwest  Oil  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  12. 1957. 

Midwest  Oil  Corporation  (Operator) 
et  al.  (Midwe.st).  on  November  12.  1957. 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 7.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designated:  Supplement  No. 
1  to  Midwest's  Rate  Schedule  No.  12. 

Effective  date:  January  1.  1957  (effective 
date  is  the  effective  date  proposed  by  Mid- 
west t. 

In  support  of  the  proposed  rate  In- 
crease. Midwest  states,  that  the  perti- 
nent pricing  provisions  of  the  contract 
were  arrived  at  by  arm's-length  bargain- 
ing, that  the  increase  is  necessary  to  pro- 
vide funds  needed  for  additional  explo- 
ration and  development,  and  that  the 
proposed  rate  is  to  compensate  Midwest 
for  the  lower  initial  rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and,  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 


Wednesday,  December  18,  1957 

of  the    proposed    increased    rate    and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958.  and  until 
further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(fi  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 
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|P   R.  Doc.   57-10426:    Filed,   Dec.   17.    1957; 
8:48  a.  m.] 


(Docket  No.  Q-13891  ] 
Pennsylvania  Gas  Co. 

ORDER  providing  FOR  HEARING  AND  SUS- 
pending proposed  tariff  sheet 

December  12, 1957, 
Penn.<;ylvania  Gas  Company  (Pennsyl- 
vania Gas) ,  on  November  12,  1957,  tend- 
ered for  filing  First  Revised  Sheet  No  4 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  Said  tariff  filing  is  intended  to 
be  made  effective  January  1,  1958,  and 
proposes  an  annual  increase  in  rates  to 
Its  single  resale  customer.  North  East 
Heat  and  Light  Company  (North  East) 
of  $9,276  or  10  percent  based  on  sales  for 
the  year  ended  September  1957,  as  ad- 
justed. 

The  proposed  change  by  Pennsylvania 
wiU  (1)  increase  the  Rate  Schedule  CA-1 
rate  to  a  straight  volumetric  charge  of 
53(  per  Mcf  in  lieu  of  the  present  block- 
type  rate;  (2)  eliminate  the  prompt  pay- 
ment discounts,  and  (3)  modify  the 
provision  legarding  curtailment  of  serv- 
ice to  permit  reductions  in  deliveries  to 
worth  East  for  resale  to  industrial  or 
commercial  customers  when  Pennsyl- 
vania Gas  reduces  deliveries  to  similar 
customers  in  its  distribution  area. 

In  support  of  its  proposed  increase  in 
rates,  Pennsylvania  has  submitted  cost 
oata  consisting  of  actual  costs  Yor  the 
J^-month  period  ended  September  30 
^y57,  adjusted  to  reflect:  (Da  rate  of 
return  of  6.6  percent  together  with  as- 
sociated Federal  income  taxes;  (2)  In- 
creased cost  of  purchased  gas;  and  (3) 
increased  storage  and  labor  costs.  The 
^f'^f ^t^m  claimed  cost  of  service  ap- 
S-Trl^  f°  production,  storage,  and 
tfansmission  is  $10,402,962.  which  is  allo- 
tted on  a  volumetric  basis  (0.99  per- 
cent or  $102,479)  to  jurisdictional  busi- 
rev^n  ^^^^^  *°  N°^'*^  East).  Estimated 
S  9,0  """^^  ^^^  proposed  rate  totals 
*^UZ8.   or   $241    less   than   allocated 


It  appears  that  Pennsylvania  Gas  pro- 
posed rate  increase  is  based  substantially 
on  a  rate  of  return  of  6.6  percent  and  in- 
creased operating  expenses  due  to  wage 
increases  and  purchased  gas  costs.  Since 
the  contingently  effective  rate  of  sup- 
pUers'  under  which  Pennsylvania  Gas 
obtains  82  percent  of  its  purchased  gas 
may  not  be  allowed  in  their  entirety, 
Pennsylvania  Gas  claimed  cost  of  opera- 
tions is  conjectural.  Pennsylvania  Gas 
also  claims  that  it  is  earning  a  rate  of 
return  of  only  3.6  percent  on  jurisdic- 
tional business  (0.99  percent  of  total) 
under  the  presently  effective  rates,  how- 
ever, data  submitted  by  Pennsylvania 
Gas  show  it  is  earning  an  overall  rate  of 
return  of  about  6.9  percent. 

The  increased  rates  and  charges  pro- 
vided in  said  tariff  sheet,  as  tendered  on 
November  12,  1957,  have  not  been  shown 
to  be  justified,  and  may  be  unjust,  un- 
reasoi^ble,  unduly  discriminatorv,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
Pennsylvania  Gas'  FPC  Gas  Tariff  Orig- 
inal Volume  No.  1.  as  proposed 'to  be 
amended  by  First  Revised  Sheet  No  4 
tendered  for  filing  on  November  12  1957  •' 
and  that  said  revised  tariff  sheet  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
01  the  rates,  charges,  classifications,  and 
services  contained  in  Pennsylvania  Gas' 
FPC  Gas  Tariff,  Original  Volume  No  1, 
as  proposed  to  be  amended  by  Sheet  No' 
4  tendered  for  filing  on  November  12 
1957. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Pennsylvania  Gas'  First 
Revised  Sheet  No.  4  to  its  FPC  Gas  Tariff 
Original  Volume  No.  1,  is  hereby  sus- 
pended and  the  use  thereof  deferred 
until  June  1,  1958,  and  untU  such  further 
tune  as  it  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1 8 
and  1.37  (f)). 


[Docket  No.  E-6791] 
Pacific  Power  ti  Light  Co. 

NOTICE   OF   APPLICATION 


By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

IF.   R.  Doc.  67-10427;    Piled,   Dec.    17,   1957- 
8:48  a.  m.l 


December  12.  1957. 
Take   notice   that   on   December    10, 
1957,  an  application  was  filed  with  t^e 
Federal  Power  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act  by 
Pacific  Power  &  Light  Company   ("Ap- 
plicant"), a  corporation  organized  un- 
der the  laws  of  the  State  of  Maine  and 
doing  business  in  the  States  of  Oregon, 
Washington,    Wyoming,    Montana    and 
Idaho  with  its  principal  business  office 
at  Portland.  Oregon,  seeking  an  order 
authorizing  the  issuance  of  $15,000,000 
in  principal  amount  of  First  Mortgage 
Bonds  and  the  issuance  of  100,000  shares 
of  Serial  Preferred  Stock  of  the  par  value 
of  $100  per  share.    The  aforesaid  Bonds 
__  percent  Series  will  mature  on  Janu- 
ary 1.  1988,  and  will  be  issued  as  a  new 
series    of    Applicant's    First    Mortgage 
'Bonds  under  and  pursuant  to  Applicant's 
presently  existing  Mortgage  and  Deed 
of  Trust,  dated  as  of  July   1.   1947.  to 
Guaranty  Trust  Company  of  New  York 
and  Oliver  R.  Brooks,  as  Trustees,  as 
heretofore  supplemented  by  eight  in- 
dentures supplemental  thereto,  and  as  it 
Is  to  be  further  supplemented  by  a  Ninth 
Supplemental  Indenture  thereto,  to  be 
dated  as  of  January  1, 1958,  a  copy  of  the 
proposed  form  of  which  is  attached  to 
this  application  as  Exhibit  D-10.    The 
aforesaid   __   percent   Serial   Preferred 
Cumulative  Stock  proposed  to  be  issued 
is  a  new  series  of  Applicants  presently 
authorized  serial  preferred  stock  under 
and  pursuant  to  the  provisions  of  Ap- 
plicanfs  By-Laws  attached  to  this  ap- 
plication   as    Exhibit    B-1.      Applicant 
proposes  to  sell  the  aforesaid  Bonds  and 
Preferred  Stock  imder  competitive  bid- 
ding and  the  interest  rate  of  said  Bonds 
and  the  dividend  rate  of  the  Preferred 
Stock  are  also  to  be  fixed  by  competitive 
bidding.    The  holders  of  the  new  issue 
of  Preferred  Stock  will  be  entitled  to  one 
vote  for  each  share  held  by  them,  to- 
gether with  additional  voting  privileges 
during  any  periods  when  preferred  stock 
dividends  may  be  in  arrears.    Applicant 
proposes  to  use  the  proceeds  from  the 
sale  of  the  aforesaid  bonds  and  preferred 
stock  for  the  purpose  of  carrying  forward 
Its   1958  construction  program  and  of 
repaying  all  notes  outstanding  at  the 
time  of  the  sale  of  the  bonds  and  pre- 
ferred stock  under  a  Credit  Agreement, 
dated  as  of  April  18.  1956,  between  Ap- 
plicant and  certain  banks. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
2d  day  of  January  1958,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  avaUable  for  public  Inspec- 
tion. 


*  Tennessee  Gas  Transmission  Company, 
United  Natural  Gas  Company  (afflUated  with 
Pennsylvania  Gas) ,  Iroquois  Gas  Corporation 
and  an  independent  producer. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.   H.  Doc.  57-10428;    Piled,   Dec.   17.    1957; 
8:48  a.m.] 
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IPlle  No.  70-3647] 

MoNTAUP  Electric  Co. 

NiDTICE  OF  FILING  OF  DECLARATION  REGARD- 
ING ISSUANCE  OF  SHORT-TERM  NOTES  TO 
BANK 

December  11, 1957. 

Notice  is  hereby  given  that  Montaup 
Electric  Company  ("Montaup").  a  pub- 
lic-utility company  and  an  indirect  sub- 
sidiaiy  of  Eastern  Utilities  Associates,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"),  designating 
sections  6  ia»  and  7  of  the  act  and  Rules 
U-50  (a>  <2)  and  U-42  <b»  (2>  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  proposed  transactions  which  are 
summarized  as  follows: 

Montaup  proposes  to  borrow  periodi- 
cally from  The  First  National  Bank  of 
Boston,  prior  to  December  31,  1958, 
amounts  not  to  exceed  an  aggregate  of 
$12,000,000  outstanding  at  any  one  time. 
The  borrowings  will  be  evidenced  by  un- 
secured promissory  notes  of  90  days 
duration  or  less,  maturing  not  later  than 
December  31,  1958.  The  notes  will  be 
prepayable  in  whole  or  in  part  at  any 
time  without  penalty,  and  will  bear  in- 
terest from  the  date  of  issue  at  an  an- 
nual rate  of  '4  of  1  percent  above  the 
prime  rate  prevailing  at  the  time  of  each 
borrowing. 

Montaup  is  engaged  in  a  construction 
program  estimated  to  cost  in  excess  of 
$20,000,000.  The  proceeds  from  the 
proEKJsed  bank  borrowings  will  be  used 
to  pay  outstanding  short-term  bank  in- 
debtedness, expected  to  total  $1,600,000 
on  December  30,  1957,  and  to  provide 
funds  to  finance  said  construction  pro- 
gram in  1958.  Montaup  proposes  dur- 
ing 1958  to  issue  and  sell  additional 
debenture  bonds  and  common  stock  to 
its  owner  companies  aggregating  $6,500,- 
000.  The  proceeds  from  such  financing 
will  be  used  to  pay  off  a  portion  of  the 
,  then  outstanding  bank  borrowings,  and 
thereafter,  the  maximum  amount  of 
short-term  indebtedness  which  may  be 
outstanding  hereunder  will  be  reduced 
by  the  amount  of  the  proceeds  from  the 
permanent  financing.  Montaup  esti- 
mates that  a  total  of  $8,800,000  of  notes 
payable  to  banks  will  be  outstanding 
when  they  become  due  at  December  31, 
1958.  It  will  be  necessary  to  raise  addi- 
tional funds  in  some  form  to  meet  this 
maturity. 

The  declaration  states  that  no  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  only  fees 
and  expenses  to  be  incurred  by  Montaup 
in  connection  with  the  above  trans- 
actions are  those  of  counsel  for  the  com- 
pany. A  statement  of  the  estimated  fees 
and  expenses  of  counsel  is  to  be  supplied 
by  amendinent. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 26,  1957.  at  5:30  p.  m.,  request 


NOTICES 

the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  filing  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  hereafter  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemption  from  its 
rules  as  provided  in  Rules  U-20  la)  and 
U-100  or  take  such  other  action  as  it  may 
deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBqis. 

Secrelary. 

IF.   R.  Doc.   37-10420;    Piled.   Dec.   17,   1957; 
8:47  a.m.) 


[FileNo.:24NY-3535I 

American  Development  Corp. 

order    temporarily    suspending    exemp- 
tion, statement  OF  REASONS   THEREFOR, 

and  notice  of  opportunity  for  hearing 
December  11.  1957. 

I.  American  Development  CorpKira- 
tion.  a  Delaware  corporation.  317-325 
South  State  Street.  Dover,  Delaware, 
filed  with  the  Commission  on  November 
16.  1953,  a  notification  on  Form  1-A  and 
an  offering  circular  and  amendments 
thereto,  relating  to  a  proposed  public 
offering  of  200.000  shares  of  lOr  par 
value  common  stock  at  $1.50  a  share,  or 
$300,000  in  the  aggregate,  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi- 
ties Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  (b)  thereof 
and  Regulation  A,  promulgated  there- 
under. 

II.  The  Commission  has  reasonable 
cause  to  believe: 

A.  That  the  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with  in  that  the  issuer  has  failed  to  file 
Form  2-A  Reports  of  Sales,  as  required 
by  Rule  224  of  Regulation  A,  and  has 
ignored  requests  by  the  Commission's 
staff  for  such  reports. 

B.  That  the  offering  circular  contains 
untrue  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
concerning,  among  other  things : 

1.  The  interest  in  and  assignment  of 
oil  leases  in  North  Carolina. 

2.  The  arrangements  in  connection 
with  the  exchange  of  issuer's  interest  in 
a  plastic  "Salad  Globe"  for  interest  in  a 
plastic  "Key  Kase"  and  manufacture 
thereof. 

3.  The  option  for  use  of  a  sulfur  sol- 
vent extraction  process  and  option  on 
surface  sulfur  ore  property  in  Southern 
California. 

4.  The  designation  of  Anthony  Easton 
as  general  manager  of  the  Plastics  Divi- 
sion of  the  issuer  without  his  consent. 


5.  The  designation  of  Jack  B.  Davis 
as  sulfur  mining  advisor  of  issuer  with- 
out his  consent. 

6.  The  designation  of  E.  T.  Burton  as 
a  director  of  the  issuer  without  his  con- 
sent. 

7.  The  failure  to  indicate  that  the  un- 
derwriter,  I.  J.  Schenin  &  Co.,  had  with- 
drawn its  consent  to  being  named  as 
underwriter  on  or  about  November  19 
1954. 

C.  The  offering  would  and  did  operate 
as  a  fraud  and  deceit  upon  purchasers. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a>  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing; 
that  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|F.   R.   Doc.   57-10421;    Filed.  Dec.  17.  1957; 
8:47  a.  m.) 


(File  No.  24NY-42141 

Howard  Hoyt 


order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefoh, 
and  notice  of  opportunity  for  hearing 

December  12. 1957. 

In  the  matter  of  Howard  Hoyt  as  "The 
Strip  for  Action  Company".  (File  No.  24 
NY-4214). 

I.  Howard  Hoyt  as  "The  Strip  for  Ac- 
tion Company",  a  company  formed  to 
produce  a  theatrical  venture,  with  prin- 
cipal offices  located  at  531  East  72  Street. 
New  York.  N.  Y..  filed  with  the  Commis- 
sion on  February  1.  1956.  a  notification 
on  Form  1-A  and  an  offering  circular, 
a  proposed  pre-formation  limited  part- 
nership agreement  and  supplemental 
material,  relating  to  a  proposed- offering 
of  pre-formation  limited  partnership  in- 
terests not  to  exceed  $300,000.  including 
a  possible  20  percent  overcall.  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933.  as  amended,  pur- 
suant to  the  provisions  of  section  3  <b) 
thereof  and  Regulation  A  promulgated 
thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  ifl 
that: 


Wednesday,  December  18,  1957 

1.  The  issuer  has  failed  to  file  on  Form 
2-A  reports  of  sales  as  required  by  Regu- 
lation A  and  has  ignored  requests  by  the 
Commissipn's  staff  for  such  reports;  and 

2.  The  issuer  has  failed  to  disclose  in 
Item  1  of  the  notification  all  the  juris- 
dictions in  which  the  issuer's  securities 
were  to  be  offered  and  sold ; 

B.  The  offering  circular  filed  with  the 
Commission  contains  untrue  statements 
of  material  facts  and  omits  to  state  ma- 
terial facts  in  order  to  make  the  state- 
ments made,  in  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading,  particularly  in  that  the  com- 
pany was  formed  on  the  basis  of  contri- 
butions aggregating  about  $120,000  con- 
trary to  the  statements  in  the  offering 
circular  and  provisions  of  the  proposed 
limited  partnership  agreement  that  the 
partnership  would  not  be  formed  until 
aggregate  limited  contributions  equal  to 
the  estimated  production  requirements 
have  been  made  and  contrary  to  the 
memorandum  of  agreement  that  the 
contributions  would  be  returned  and  the 
partnership  would  not  be  formed  if 
$250,000  were  not  raised  within  four 
months  of  the  date  thereof. 

m.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or.  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing:  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 


[seal] 


Orval  L.  DtjBois, 
Secretary. 


[P   R.   Doc.   67-10422:    Filed.  Dec.   17.   1957; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  4] 

Applications  for  Conversion  by  Motor 
Contract  Carriers 

December  13, 1957. 
The  following  proceedings  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  of  practice, 
published  in  the  Fedfr.\l  Register  on 
November  13.  1957.  Volume  22,  Federal 
Register,  page  9015,  concerning  notice 
of  proceedings  upon  application  of  a 
nolder  of  motor  contract  carrier  au- 
Jnority.  under  section  212  (c)  of  the 
Interstate  Commerce  Act,  for  the  revo- 
cation of  motor  contract  carrier  author- 
ity issued  on  or  before  August  22,  1957, 


FEDERAL  REGISTER 

and  the  Issuance  in  lieu  thereof  of  a 
certificate  of  public  convenience  and 
necessity  (49  CFR  1.242).  A  proceeding 
to  determine  the  status  of  the  carriers' 
operations  has  been  instituted  under 
section  212  (c). 

Protests  may  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
notice  of  the  proceedings  is  published  in 
the  Federal  Register.  If  oral  hearing 
is  desired  the  protest  must  so  indicate. 

The  authority  set  out  in  the  pertinent 
permits  upon  which  a  determination  is 
sought,  has,  in  most  instances,  been 
summarized. 

MOTOR  carriers  OF  PROPERTY 

No.  MC  1499  (Sub  No.  2)  filed  Novem- 
ber 5,  1957.  BLUE  VALLEY  TRANSFER 
CO.,  501  Cambridge  Avenue,  Kansas 
City,  Mo.  Applicant's  attorney:  Henry 
M.  Shughart.  914  Commerce.  Building, 
Kansas  City,  Mo.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  1499,  dated  August  2,  1951. 

Fencing,  construction  steel,  angles, 
bars,  joints,  nails,  and  similar  iron  and 
steel  articles,  between  Kansas  City,  Mo., 
and  North  Kansas  City.  Mo.,  and  Kansas 
City,  Kans.,  on  the  one  hand,  and.  on 
the  other,  points  in  Missouri  ai.d  Kansas. 

Such  iron  and  steel  articles  as  are 
used  on  construction  Jjrojects,  from 
Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  to  points  in  Nebraska. 

No.  MC  4923  (Sub  No.  8)  filed  Novem- 
ber 1,  1957.  REEFER  TRANSIT  LINE, 
INC.,  1415  West  Pershing  Road.  Chicago 
9,  m.  For  authority  to  operate  as  a 
common  carrier,  of  the  same  commod- 
ities between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permits: 

No.  MC  4923,  dated  January  27,  1944. 

Petroleum  products  in  containers,  over 
Irregular  routes,  from  Bradford  and 
Rouseville,  Pa.,  to  Chicago.  111. 

Iron  and  steel  products,  over  irregular 
routes,  from  Martins  Ferry.  Ohio,  and 
Wheeling,  Benwood,  Warwood.  and 
Beach  Bottom.  W.  Va.,  to  Chicago,  111., 
and  St.  Louis.  Mo. 

Tinplate,  over  irregular  routes,  from 
Canton  and  Toronto,  Ohio,  and  FoUans- 
bee.  W.  Va.,  to  Chicago,  111. 

Packing-house  products,  packing- 
house supplies,  dressed  poultry,  and  dairy 
products,  over  irregular  routes,  between 
Chicago,  111.,  on  the  one  hand,  and,  on 
the  other.  Kansas  City,  Kans.,  St.  Louis 
and  Kansas  City,  Mo.,  East  St.  Louis,  HI., 
Omaha.  Nebr.,  and  points  in  Iowa;  from 
Chicago.  111.,  to  Jamestown,  Buffalo,  and 
New  York.  N.  Y.,  Newark,  N.  J..  Wheeling. 
W.  Va..  and  points  In  West  Virginia! 
within  25  miles  of  Wheeling,  points  In 
Ohio  on  and  east  of  a  line  beginning  at 
Lake  Erie  and  extending  along  Ohio 
Highway  4  to  Bucyrus,  Ohio,  thence 
along  Ohio  Highway  98  to  Waldo,  Ohio, 
and  thence  along  U.  S.  Highway  25  to  the 
Ohio-Kentucky  State  line,  and  those  in 
Pennsylvania  on  and  west  of  U.  S. 
Highway  219. 

Dressed  poultry  and  dairy  products, 
over  Irregular  routes,  from  points  in 
Iowa  and  Nebraska  to  Buffalo  and  New 
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York,  N.  Y,,  Newark,  N.  J.,  and  points  in 
the  above-described  portions  of  Ohio  and 
Pennsylvania. 

No.  MC  4923  (Sub  No.  3),  dated  July 
7, 1948. 

Dairy  products,  as  defined  by  the  Com- 
mission, over  irregular  routes,  from 
Rochester,  Ind.,  to  Baltimore,  Md., 
Washington,  D.  C.  and  points  in  Penn- 
sylvania, New  Jersey  and  New  York. 

Equipment  and  supplies  useful  in  meat 
packing  houses  on  return. 

No.  MC  4923  (Sub  No.  6) ,  dated  March 
5,  1952. 

Fresh  meat,  from  Milwaukee,  Wis.,  to 
Pittsburgh,  Pa. 

Cheese,  from  Rochester.  Ind.,  to  Wil- 
mington. Del.,  and  points  in  that  part  of 
Ohio  on  and  east  of  U.  S.  Highway  21, 
from  Cleveland,  Ohio,  to  the  Ohio-West 
Virginia  State  line,  through  Massillon, 
New  Philadelphia.  Newcomerstown, 
Cambridge,  and  Marietta,  Ohio. 

No.  MC  4923  (Sub  No.  7),  dated  De- 
cember 12,  1952. 

Lubricating  oils  and  greases,  in  con- 
tainers, from  Bradford,  Pa.,  to  Benton 
Harbor,  Mich.,  and  empty  containers,  on 
retui'n. 

No.  MC  6017  (Sub  No.  1)  filed  October 
24.  1957.  BALSER  TRUCK  CO..  8332  Wil- 
cox Avenue.  Bell.  Calif.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  6017.  dated  October  14,  1949. 

Raw  and  manufactured  chemicals,  in 
containers,  over  a  regular  route,  between 
Los  Angeles,  Calif.,  and  Los  Angeles  Har- 
bor. Cahf . : 

Service  is  authorized  to  and  from  the 
off-route  points  of  Southgate  and  Long 
Beach.  Calif.  Service  is  not  authorized 
to  or  from  intermediate  points. 

No.  MC  6999  (Sub  No.  2)  filed  No- 
vember 1,  1957,  G.  &  G.  LUMBER  HAUL- 
AGE CO.,  INC.,  March  Street,  Port  New- 
ark 5,  N.  J.  For  authority  to  operate  as 
a  common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  6999.  dated  April  12,  1949. 

Wooden  boxes,  crates,  shooks.  building 
materials,  and  lumber,  from  Newark. 
N.  J.,  to  points  and  places  in  New  Jersey] 
New  York,  Pennsylvania,  and  Connecti- 
cut. 

LuThber,  wooden  boxes,  and  box  mak- 
ing equipment  and  materials,  between 
points  and  places  in  Essex  and  Union 
Counties,  N.  J.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  New 
York  and  Pennsylvania  within  100  miles 
of  Newark,  N.  J. 

No.  MC  9685  (Sub  No.  58)  filed  No- 
vember 5,  1957.  THE  EMERY  TRANS- 
PORTATION COMPANY,  a  Corporation, 
7000  South  Pulaski  Road.  Chicago  29.  111. 
Applicant's  attorney:  Charles  W.  Singer, 
1825  Jefferson  Place  NW.,  Washington  6,' 
D.  C.  For  authority  to  operate  us  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permits: 

No.  MC  9685.  dated  November  14, 1951. 

Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail   grocery  busine.:^ 
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houses,  subject  to  a  "Keystone"  restric- 
tion, over  specified  regular  routes, 
between  Nashville,  Term.,  and  Cincin- 
nati, Ohio,  serving  the  intermediate 
points  of  Bowling  Green  and  Louisville, 
Ky.:  between  Nashville.  Tenn.,  and 
Evansville,  Ind.,  serving  no  intermediate 
points. 

Glassware,  subject  to  a  "Keystone"  re- 
striction, over  irregular  routes,  from 
Champaign  and  Springfield,  111.,  to  Cin- 
cmnati.  Ohio;  between  Washington,  Pa., 
and  Cincinnati.  Ohio:  between  Alton  and 
Streator.  111.,  and  Louisville  and  New- 
port. Ky.,  on  the  one  hand.  and.  on  the 
other,  points  within  the  territory 
bounded  by  a  line  beginning  at  the 
Indiana-Illinois  State  line  and  extending 
along  U.  S.  Highway  24  to  Huntington, 
Ind..  thence  along  U.  S.  Highway  224  to 
Van  Wert.  Ohio,  thence  along  U.  S.  High- 
way 30  to  Delphos.  Ohio,  thence  along 
U.  S.  Highway  30N  to  Mansfield.  Ohio, 
thence  along  U.  S.  Highway  30  to  Mas- 
sillon.  Ohio,  thence  along  U.  S.  Highway 
21  to  the  Ohio- West  Virginia  State  line, 
thence  along  the  Ohio-West  Virginia 
State  line  to  the  Ohio-Kentucky  State 
line,  thence  along  the  Ohio-Kentucky 
State  line  to  the  Ohio-Indiana-Kentucky 
State  lines,  thence  along  the  Indiana- 
Kentucky  State  line  to  the  Kentucky- 
Indiana-Illinois  State  Une  and  thence 
along  the  Indiana-Illinois  State  Une  to 
the  point  of  beginning,  including  points 
on  the  indicated  portions  of  the  highways 
specified. 

Glass  containers,  from  Muncie,  Lapel, 
and  Winchester.  Ind..  to  Chicago.  111.; 
from  Alton  and  Streator.  111.,  and  Dun- 
kirk. Ind.,  to  points  in  Wisconsin. 

Glass  containers  and  accessories 
therefor,  from  Winchester,  Ind.,  to 
points  in  Iowa;  from  Muncie,  Ind..  to 
points  in  Iowa  and  Ohio,  those  in  New 
York  on  and  west  of  New  York  Highway 
14.  and  those  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219. 

Glassware  and  glass  containers,  from 
Winchester.  Ind..  and  points  within  five 
miles  of  Winchester,  to  Lancaster,  Ohio. 

Glassware,  and  such  materials,  sup' 
plies,  and  equipment,  as  are  used  in  the 
manufacture  of  glassware,  between 
Zanesville.  Ohio.  Clarksburg  and  Wheel- 
»ing,  W.  Va..  and  Washington.  Pa.;  be- 
tween Zanesville.  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Indiana. 
Kentucky,  the  Southern  peninsula  of 
Michigan,  New  York,  Ohio,  and  Penn- 
sylvania. 

Glassware,  not  otherwise  Indexed  by 
name,  other  than  cut;  glass  containers, 
common  or  parts  thereof,  viz.,  bottles 
(except  siphon  bottles  and  bottles  fitted 
with  siphons  > ;  jars  and  packing  glasses, 
not  exceeding  5  gallons  in  capacity,  with 
or  without  their  equipment  of  caps, 
covers  or  stoppers;  caps,  covers  or  tops 
(other  than  display),  for  bottles,  glass- 
ware, or  jars,  not  otherwise  indexed  by 
name;  and  paper  shipping  cartons,  from 
Winchester.  Ind.,  and  Lancaster.  Ohio  to 
St.  Louis,  Mo.;  from  South  Connells- 
ville.  Pa.,  to  St.  Louis.  Mo..  Bay  City, 
Mich.,  points  in  Illinois.  Indiana,  Ohio, 
those  in  Kentucky  on  the  Ohio  River 
and  that  part  of  Michigan  south  and 
west  of  a  line  beginning  at  Ludington, 
Mich.,  and  extending  along  U.  S,  High- 
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way  10  to  Flint,  Mich.,  thence  along 
Michigan  Highway  21  to  Port  Huron, 
Mich.,  including  points  on  the  indicated 
portions  of  the  highways  specified. 

Glassware,  glass  containers,  and  paper 
cartons  used  in  the  packine  and  shipping 
of  glassware  and  glass  containers,  from 
Lancaster.  Ohio,  and  Winchester.  Ind., 
and  points  within  five  miles  of  Win- 
chester to  points  in  that  part  of  Ken- 
tucky on  and  north  of  U.  S.  Highway  60, 
and  that  part  of  Pennsylvania  on  and 
west  of  a  line  beginning  at  the  Penn- 
sylvania-West Virginia  State  line  and 
extending  along  U.  S.  Highway  119  to 
junction  U.  S.  Highway  219,  and  thence 
along  U.  S.  Highway  219  to  the  Penn- 
sylvania-New York  State  line;  from 
Winchester.  Ind.,  and  points  within  five 
miles  of  Winchester  to  Alliance,  Cin- 
cinnati, Columbus.  Plain  City.  Baltimore. 
Bucyrus,  .Akron,  Cleveland,  and  Dayton, 
Ohio,  and  Lawrenceburg,  Ind.;  from 
Lancaster,  Ohio  to  points  in  Indiana. 

Machinery,  materials  and  supplies 
used  in  the  manufacture,  packing  and 
shipping  of  glassware  and  glass  contain- 
ers, subject  to  a  "Keystone"  restriction. 
between  Lancaster,  Ohio,  on  the  one 
hand.  and.  on  the  other  Winchester. 
Ind..  and  points  within  five  miles  of 
Winchester. 

Grease  and  tallows.  In  bulk.  In  tank 
vehicles  equipped  with  heating  coils,  sub- 
ject to  a  "Keystone"  restriction,  over 
irregular  routes,  from  points  in  Indiana, 
Wisconsin,  those  in  Iowa  on  and  east 
of  U.  S.  Highway  69.  those  in  Michigan 
on  and  south  of  U.  S.  Highway  16,  and 
those  in  the  Cincinnati,  Ohio.  Commer- 
cial Zone:  from  points  in  Illinois.  In- 
diana, and  Kentucky,  except  Louisville. 
to  St.  Bernard.  Ohio.  Restriction:  Said 
carrier  shall  not  light  nor  keep  lighted 
open-flame  burners  attached  to  any  ve- 
hicle used  in  the  aforesaid  transporta- 
tion, except  and  only  when  such  vehicle 
Is  at  rest  and  off  the  highway. 

Cleansing  compound,  from  Detroit, 
Mich.,  to  Barrington.  111. 

Soap,  soap  powders,  and  toilet  arti- 
cles, from  JefTersonville.  Ind..  to  Bloom- 
ington.  Champaign.  Chanute  Field, 
Danville,  Freeport.  Peoria.  Galesburg, 
Petersburg.  Rockford.  and  Chicago.  111., 
and  Detroit.  Flint.  Grand  Rapids, 
Lansing,  Muskegon,  Owosso,  Port  Huron, 
Saginaw,  and  Sturgis.  Mich. 

Soap,  soap  powders,  lard  substitutes, 
washing  powders,  and  vegetable  com- 
pounds, from  Chicago,  111.,  to  points  in 
La  Porte.  Starke.  Pulaski.  Fulton.  Mar- 
shall, Saint  Joseph.  Elkhart,  Kosciusko. 
Steuben,  De  Kalb.  Lagrange.  Carroll, 
White,  Miami.  Wabash.  Huntington. 
Wells,  Adams,  Allen,  Cass,  Whitley,  and 
Noble  Counties,  Ind.  Service  is  not  au- 
thorized on  return  trips  to  Chicago  ex- 
cept for  the  transportation  of  rejected 
shipments  of  the  above-specified  com- 
modities. 

Soap,  soap  powders,  cleaning  and 
washing  compcninds,  vegetable  oil  short- 
ening, cooking  oil,  toilet  preparations, 
glycerine,  and  advertising  material  and 
premiums  when  shipped  in  connection" 
with  such  commodities,  from  Chicago. 
HI.,  and  Cincinnati.  St.  Bernard,  and 
Sharonville,  Ohio,  to  points  in  the  Lower 
Peninsula  of  Michigan. 


Oleomargarine,  between  Norwalk 
Ohio,  on  the  one  hand,  and,  on  the  other,* 
Detroit  and  Grand  Rapids,  Mich.,  Louis- 
ville, Bellevue,  and  Covington,  Ky., 
Madison,  Wis.,  and  St.  Louis,  Mo. 

Non-alcoholic  beverages  and  advertis- 
ing  matter  relative  thereto,  subject  to  a 
"Keystone"  restriction,  over  irregular 
routes,  from  Maywood,  111.,  to  Louisville, 
Henderson,  and  Covington,  Ky.,  and 
points  in  Indiana,  Illinois,  Ohio,  and 
Michigan,  and  empty  beverage  contain- 
ers, on  return. 

Carbonated  beverages,  from  Maywood, 
111.,  to  points  in  Iowa  and  Wisconsin,  and 
empty  carbonated  beverage  containert, 
on  return. 

Syrup  for  carbonated  beverages,  from 
Maywood,  HI.,  to  points  in  Indiana,  Iowa, 
Michigan,  Ohio,  Wisconsin,  and  to  Louis- 
ville, Henderson,  and  Covington,  Ky. 

Returned,  rejected  or  damaged  ship- 
ments of  carbonated  beverages,  advertis- 
ing matter  relative  thereto,  and  syrup 
for  carbonated  beverages,  from  points  in 
Indiana,  Iowa,  Michigan,  Ohio.  Wiscon- 
sin, and  from  Louisville,  Henderson,  and 
Covington,  Ky.,  to  Maywood,  111. 

Malt  beverages  and  empty  malt  bever- 
age containers,  subject  to  a  "Keystone" 
restriction,  over  irregular  routes,  be- 
tween Chicago,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wisconsin. 

Carbonated  and  malt  beverages,  from 
St.  Louis,  Mo.,  to  Maywood,  111.;  from 
Maywood.  111.,  to  Cape  Girardeau.  Han- 
nibal, and  St.  Louis,  Mo.,  and  empty  bev- 
erage containers,  on  return. 

Malt  beverages,  from  Maywood,  HI.,  to 
Elkhart.  Fort  Wayne  and  Indianapolis, 
Ind..  Burlington.  Cedar  Rapids.  Daven- 
port. Des  Moines,  Dubuque,  and  Water- 
loo, Iowa,  Detroit  Mich.,  and  Cincinnati 
and  Toledo.  Ohio,  and  empty  malt  bev- 
erage containers,  on  return. 

Such  merchandise,  other  than  malt 
beverages,  as  is  dealt  in  by  wholesale  food 
business  houses,  and  in  connection  there- 
with, equipment,  materials  and  suppitw 
used  in  the  conduct  of  such  business,  sub- 
ject to  a  "Keystone"  restriction,  between 
Chicago.  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wisconsin. 

Such  merchandise  as  is  dealt  In  by 
wholesale  or  retail  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the  con- 
duct of  such  business,  between  Musca- 
tine, Iowa,  on  the  one  hand,  and,  on 
the  other,  Louisville,  Ky.,  and  points  in 
lUinois,  Indiana,  Michigan,  Minnesota. 
Missouri,  and  Wisconsin;  Between  Har- 
rington, 111.,  on  the  one  hand,  and,  on 
the  other,  Cincinnati,  Ohio,  Green  Bay. 
Madison,  Milwaukee,  Onalaska,  and 
Oshkosh.  Wis..  St.  Louis,  Mo.,  and  Clin- 
ton. Iowa;  between  Chicago,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa. 

Foodstuffs,  raw  and  manufactured,  be- 
tween points  in  Ohio.  Indiana,  Illinois, 
Pennsylvania.  New  York,  and  those  in 
New  Jersey  in  the  New  York,  N.  Y..  and 
Philadelphia.  Pa..  Commercial  Zones. 
Restriction:  The  service  authorized  im- 
mediately above  is  restricted  against 
service  between  New  York,  N.  Y.,  ana 
points  In  New  Jersey  in  the  Philadelphia, 
Pa..  Commercial  Zone,  and  between 
Philadelphia,  Pa.,   and  points  in  New 
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Jersey  In  the  New  York.  N.  Y.,  Commer- 
cial Zone. 

Canned  goods,  from  Whiteland.  Green- 
wood. Indianapolis.  Martinsville,  Ander- 
son, Elwood,  Tipton.  Peru,  and  Wabash, 
Ind..  to  Williamson  and  Charleston, 
W.  Va..  and  points  in  Pennsylvania. 

Canned  goods  and  agricultural  com- 
modities, between  Louisville.  Bellevue, 
and  Covington.  Ky.,  Pittsburgh,  Pa.,  St. 
Louis.  Mo.,  points  in  Ohio,  Indiana, 
Illinois,  those  in  the  Lower  Peninsula 
of  Michisan.  and  those  in  Wisconsin  on 
and  south  of  Wisconsin  Highway  64,  ex- 
cept that  carmed  goods  and  agricultural 
commodities  which  are  also  food-stuffs 
shall  not  be  transported  between  Pitts- 
burgh. Pa.,  and  points  in  Ohio,  Indiana, 
and  Illinois. 

Empty  containers  for  fresh  tomatoes 
and  fresh  vegetables,  from  Chicago,  111., 
to  points  in  Jackson,  Lenawee,  and  Mon- 
roe Counties,  Mich. 

Empty  iomatoe  baskets,  empty  to- 
matoe  hampers,  and  empty  tomatoe 
loading  racks,  from  Chicago,  111.,  to 
Edgeton,  Kokomo.  Hemlock.  Forest,  and 
Marion,  Ind.,  and  Curtice,  Bryan,'  and 
Swanton.  Ohio. 

Staple  groceries,  except  foodstuffs,  In 
truckload  lots,  from  Chicago.  111.,  to  Fort 
Wayne,  Pendleton.  Putnamville,  Rich- 
mond, Plainfield,  Knightstown,  New 
Castle.  Indianapolis,  Logansport.  and  St, 
Meinrad,  Ind. 

Staple  groceries,  except  foodstuffs.  In 
less  than  truckload  lots,  from  Chicago, 
Dl.,  to  points  in  Indiana  bounded  by  a 
line  beginning  at  Michigan  City  and  ex- 
tending   along    U.    S.    Highway    35    to 
Logansport,  thence  along  U.  S.  Highway 
24  to  the   Indiana-Illinois    State   line, 
thence  along  the  Indiana-Illinois  State 
line  to  Lake  Michigan,  and  thence  along 
the  Lake  Michigan  shore  to  point  of  be- 
ginning, including  points  on  the  indi- 
cated portions  of  the  highways  specified. 
Salt,  from  Akron  and  Cleveland,  Ohio. 
and  Mani.stee.  St.  Clair,  and  Marysville, 
Mich.,  and  points  within  five  miles  of 
«ch.  to  points  in  Illinois,  Indiana,  Ohio, 
Michigan,  Wisconsin,  those  in  that  part 
of  Pennsylvania  on  and  west  of  U.  S. 
Highway  219,  those  in  that  part  of  New 
York  on  and  west  of  New  York  Highway 
14.  Covington,  Newport,  and  Louisville, 
Ky.,  and  St.  Louis.  Mo. 

Subject  to  a  "Keystone"  restriction, 
oyer  irregular  routes: 

Such  general  merchandise  as  is  dealt 
to  by  chain  grocery  stores,  and  supplies. 
KKhmery,  fixtures,  and  equipment,  in- 
Mental  to  the  production,  warehousing 
»M  sale  thereof,  between  Akron,  Cincin- 
nati Cleveland.  Columbus.  Dayton,  and 
«teao,  Ohio;  Chicago,  Carbondale,  and 
jjona.  III.;  Detroit  and  Grand  Rapids. 
Jjjcn.;  Evansville.  Indianapolis,  and 
'Jrt  Wayne,  Ind.;  LouLsville.  Bellevue, 
Jjw  Covington.  Ky.;  Madison,  Wis., 
«ttsburgh.  Pa.:  and  St.  Louis.  Mo. 

Such  general  merchandise  as  is  dealt 
«  by  chain  grocery  stores,  from  Cincin- 
nati, Ohio,  to  Springfield  and  Cham- 
f^sn,  111. 

Machinery,  fixtures,  and  equipment  In- 
noental  to  the  production,  warehousing 
»na  sale  of  chain  grocery  store  mer- 
J^ndise  between  Bellevue,  Covington, 
^non,  Louisville,  and  Newport.  Ky.,  St. 
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Louis.  Mo.,  Pittsburgh.  Pa.,  and  points 
in  Illinois,  Indiana,  Ohio,  that  part  of 
Wisconsin  on  and  south  of  Wisconsin 
Highway  64  and  those  in  the  lower  pen- 
insula of  Michigan. 

Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  food  business 
houses,  from  Barrington.  111.,  to  Akron, 
Cleveland.  Columbus.  Dayton.  Toledo, 
and  Youngstown,  Ohio,  and  Louisville, 
Ky.;  from  Louisville,  Ky..  Akron.  Cleve- 
land, Columbus,  Dayton,  Toledo,  and 
Youngstown,  Ohio,  points  in  Ohio  within 
25  miles  of  each  of  such  Ohio  cities.  Fort 
Wayne.  Indianapolis.  Muncie.  South 
Bend,  and  Terre  Haute.  Ind.,  and  points 
in  Indiana  within  25  miles  of  each  of  such 
Indiana  cities,  Detroit,  Flint,  and  Grand 
Rapids,  Mich.,  and  points  in  Michigan 
within  25  miles  of  each  of  such  Michigan 
cities,  to  Barrington,  111. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Foodstuffs,  in  tin  and  glass  containers, 
between  points  in  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois 
and  Indiana;  between  points  in  Indiana, 
on  the  one  hand,  and,  on  the  other,' 
pomts  in  the  Chicago,  III.  Commercial 
Zone. 

Macaroni,     spaghetti,     vermicelli, 
noodles  and  similar  'products,  and  sauce 
in  glass  containers,  from  Libertyville  111 
to  Bluffton,  Elkhart.  Fort  Wayne,' In- 
dianapolis,   Muncie,    Richmond,    South 
Bend,    and    Terre    Haute.    Ind.,    Cedar 
Rapids,  Charles  City,  Clinton.  Daven- 
port. Des  Moines.  Dubuque,  Fort  Dodge. 
Marshalltown,  Mason  City,  and  Water.' 
loo,  Iowa,  Covington.  Ky..  Bay  City.  De- 
troit, and  Grand  Rapids,  Mich.,  St.  Louis 
Mo.,  and  Cincinnati.  Columbus,  Dayton 
Portsmouth.    Toledo,     Zanesville.    and 
Xenia,  Ohio. 

Pickles,  preserves,  jams,  jetties,  fruit 
butters,  prepared  mustard,  and  table 
sauces,  from  Chicago.  111.,  to  the  destin- 
ation points  specified  immediately  above. 
Dried  beans,  from  points  in  Michigan! 
to  Carbondale.  Cairo.  West  Frankfort 
and  Peoria,  III.,  and  Indianapolis.  Terre 
Haute,  Fort  Wayne.  Richmond,  and 
Evansville,  Ind. 

Canned  goods,  from  Alexandria  Sum- 
mitville,  Greenwood.  Whiteland.  Wind- 
fall, and  Morristown.  Ind..  to  Chicago. 
HI.;  from  points  in  Indiana  and  Illinois 
to  Detroit,  Grand  Rapids,  and  Lansing 
Mich. ;  from  points  in  Michigan  and  In- 
diana to  Carbondale,  Cairo.  West  Frank- 
fort. Barrington  and  Peoria.  lU.;  from 
points  in  Michigan  and  Illinois  to  In- 
dianapolis, Terre  Haute,  Fort  Wayne, 
Richmond,  and  Evansville,  Ind. 

Such  merchandise  as  is  dealt  In  by 
wholesale,  retail,  and  food  business 
houses,  and  In  connection  therewith. 
equipment,  materials,  and  supplies  used 
In  the  conduct  of  such  business,  from 
Chicago,  111.,  to  St.  Joseph,  Benton 
Harbor,  Niles,  Buchanan,  Sturgis,  and 
Three  Rivers,  Mich.:  from  Barrington. 
HI.,  to  FUnt,  Grand  Rapids,  and  Detroit,' 
Mich.,  and  Fort  Wayne.  Indianapolis, 
Muncie,  South  Bend.  Evansville.  and 
Terre  Haute,  Ind.;  from  points  In  Michi- 
gan to  Chicago,  HI. 

No.  MC  9685  (Sub  No.  6) .  dated  March 
3, 1952. 


Subject  to  a  "Keystone"  restriction 
over  irregular  routes :  ' 

The  commodities  classified  as  (a) 
meat,  meat  products,  and  meat  by- 
products, (b)  dairy  products,  and  (c) 
articles  distributed  by  meat-packing 
houses,  from  Madison.  Wis.,  to  points  In 
Hlinois  (except  Barrington  and  Chicago) 
Indiana.  Iowa  (except  Muscatine) ,  Mich- 
igan, Ohio,  those  in  that  part  of  Penn- 
sylvania on  and  west  of  U.  S.  Highway 
219.  those  in  that  part  of  New  York  on 
and  west  of  New  York  Highway  14,  those 
In  that  part  of  Kentucky  within  one 
mile  of  the  Ohio  River,  and  those  in 
that  part  of  Missouri  within  one  mile  of 
the  Mississippi  River. 

Fresh  meats,  from  Prairie  du  Chien. 
Wis.,  to  points  in  Illinois  (except  Chi- 
cago). Indiana.  Iowa  (except  Musca- 
tine) ,  Michigan,  Ohio,  and  points  in  that 
part  of  Pennsylvania,  New  York.  Ken- 
tucky, and  Missouri  as  specified  above 
No.  MC  9685  (Sub  No.  8),  dated  Au- 
gust 31.  1951. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Tinplate,  from  Gary.  Ind.,  to  Ocono- 
mowoe.  Wis. 

Skids,  shipping  pallets,  and  angle  iron, 
from  Oconomowoc.  Wis.,  to  Gary,  Ind. 

Glass  containers,  and  covers,  caps,  and 
accessories    for    glass    containers,    and 
paper  cartons,  from  Streator.  111.,  and 
Alton,  111.,  to  points  in  Kentucky,  Mich- 
igan.    Missouri.     Iowa     (except     from 
Streator  to  points  in  Iowa),  points  in 
that  part  of  Indiana  north  of  a  line  ex- 
tending from  the  Illinois-Indiana  SUte 
line  along  U.   S.   Highway  24  through 
Effner.  Monticello.  and   Peru.   Ind..   to 
Huntington,  Ind.,  and  thence  along  U  S. 
Highway  224  through  Decatur.  Ind..  to 
the  Indiana -Ohio  State  line;  and  points 
In  that  part  of  Ohio  north  and  east  of  a 
hne  extending  from  the  Indiana-Ohio 
State  line  along  U.  S.  Highway  224  to  Van 
Wert.  Ohio,  thence  along  U.  S.  Highway 
30  to  Delphos,  Ohio,  thence  along  U   8 
Highway  30N  through  Williamstown  and 
Bucyrus.  Ohio,  to  Mansfield,  Ohio,  thence 
along  U.  S.  Highway  30  to  Wooster,  Ohio, 
to  Massillon,   Ohio,   and   thence  along 
U.  S.  Highway  21  through  New  Philadel- 
phia. Cambridge,  and  Marietta,  Ohio,  to 
the  Ohio-West  Virginia  State  line. 

Paper   cartons,   covers   and   caps  for 
glass  containers  and  accessories  for  glass 
containers,  from  Streator,  lU.,  and  Alton, 
HI.,  to  points  in  that  part  of  Indiana  on 
and  south  of  a  line  extending  from  the 
Illinois-Indiana  State  line  along  U.  S. 
Highway  24  through  Effner.  Monticello^ 
and   Peru   to  Huntington,   and   thence 
along  U.  S.  Highway  224  through  Decatur 
to   the   Indiana-Ohio   State    line;    and 
those  points  in  that  part  of  Ohio  on  and 
south   of    a    line   extending    from    the 
Indiana-Ohio    State    line    along    U     S 
Highway  224  to  Van  Wert,  thence  along 
U.  S.  Highway  30  to  Delphos.   thence 
along  U.  S.  Highway  SON  through  Wil- 
Lamstown  and  Bucyrus  to  Mansfield,  and 
thence  along  U.  S.  Highway  30  through 
Wooster  to  Massillon  and  on  and  west  of 
a  line  extending  from  Massillon  along 
U.  8.  Highway  21  through  New  Philadel- 
phia, Cambridge,  and  Marietta  to  the 
Ohio- West  Virginia  State  line. 

No.  MC  9685  (Sub  No.  9),  dated  May 
29, 1951. 
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Subject  to  a  "Keystone"  restriction, 
over  irregiilar  routes : 

Soap,  soap  powder,  washing  powder, 
washing  compound,  toilet  preparations, 
glycerine,  and  related  advertising-  mat- 
ter and  premiums,  from  Jeffersonville, 
Ind..  and  points  in  Indiana  within  five 
miles  of  Jeffersonville.  to  points  in  Wis- 
consin. Illinois,  and  the  Lower  Peninsula 
of  Michigan,  those  in  Allegheny,  Beaver, 
Butler.  Erie.  Fayette.  Lawrence.  Mercer, 
Venango.  Washington,  and  Westmore- 
land Counties,  Pa.,  and  those  in  Ohio 
except  Cincinnati,  except,  as  already  au- 
thorized, soap,  soap  powders,  and  toilet 
articles  from  Jeffersonville.  to  Blooming- 
ton.  Champaign.  Chanute  Field,  Dan- 
ville, Freeport.  Peoria.  Galesburg.  Peters- 
burg. Rockford.  and  Chicago,  111.,  and 
Detroit,  Flint.  Grand  Rapids,  Lansing, 
Muskegon.  Owosso.  Port  Huron.  Saginaw, 
and  Sturgis.  Mich. 

Petroleum  jelly,  from  McKees  Rocks, 
Pa.,  to  Jeffersonville,  Ind..  and  points  in 
Indiana  within  five  miles  of  Jefferson- 
vUle. 

No.  MC  9685  (Sub  No.  15),  dated  May 
25.  1953. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Such  merchandise  as  is  dealt  In  by 
retail  food  and  household  supply   and 
furnishing  business  houses,  and  equip- 
ment, materials,  and  supplies  used  in  the 
conduct  of  such  businesses,  from  Clin- 
ton, Iowa,  to  points  in  Bureau,  Carroll, 
Henry,  Joe  Daviess.  Lee.  Mercer.  Ogle, 
Putnam.      Rock      Island.      Stephenson, 
Whiteside,  and  Winnebago  Counties,  111., 
Cedar,  Clinton.  Des   Moines.  Dubuque, 
Henry.     Jackson.     Jefferson,     Johnson. 
Jones.    Louisa,    Muscatine.    Scott,    and 
Washington  Counties.  Iowa,  and  Grant 
County,  Wis.,  within  140  miles  of  Clin- 
ton:  from  Duluth.  Minn.,  to  points  in 
Gogebic  County.  Mich..  Aitkin.  Anoka, 
Benton.  Carlton.  Carver,  Chicago,  Cook, 
Crow    Wing.    Hennepin,    Isanti,    Itasca, 
Kanabec.     Kandiyoki.     Lake.     McLeod, 
Meeker.  Mille  Lacs.  Morrison.  Pine.  Ram- 
sey,   Saint   Louis,    Sherburne,    Stearns, 
Washington,     and     Wright     Counties, 
Minn.,  and  Ashland.  Barren.  Bayfield. 
Burnet.  Douglas,  Iron,  Polk,  Price,  Rusk, 
Sawyer,  and  Washburn  Counties.  Wis., 
within  214  miles  of  Duluth:  from  Fort 
Wayne.  Ind.,  to  points  in  Adams.  Allen, 
Cass.      DeKalb,     Fulton.     Huntington, 
Kosciusko.  Lagrange.  Miami,  Noble,  Steu- 
ben, Wells,  White.  Whitley,  and  Wabash 
Counties.    Ind.,    Branch    and    Hillsdale 
Counties.  Mich.,  and  Defiance.  Paulding, 
Van  Wert,  and  Williams  Counties.  Ohio, 
within  96  miles  of  Fort  Wayne:   from 
Kansas  City.  Mo.,  to  points  in  Douglas, 
Franklin,  Johnson.  Leavenworth,  Miami, 
and   Wyandotte    Counties,    Kans..    and 
Cass.    Clay.   Henry.    Jackson,   Johnson, 
Lafayette.  Pettis,  Ray.  and  Saline  Coun- 
ties, Mo.,  within  88  miles  of  Kansas  City: 
from  Onalaska.  Wis.,  to  points  in  Blue 
Earth,  Brown,  Dakota.  Dodge,  Faribault. 
Fillmore,  Freeborn,  Goodhue,  Houston. 
LeSueur.  Martin.  Mower,  Nicollet.  Olm- 
sted. Redwood,  Rice,  Steele,  Wabasha. 
Waseca,  Watonwan,  and  Winona  Coun- 
ties, Minn.,  Buffalo,  Chippewa,  Crawford, 
Dimn,  Eau  Claire,  Jackson,  La  Crosse, 
Monroe.  Pepin,  Pierce.  St.  Croix.  Trem- 
pealeau, and  Vernon  Counties,  Wis.,  and 
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Allamakee.  Bremer,  Chickasaw,  Clayton, 
Fayette.  Howard,  and  Winneshiek  Coun- 
ties, Iowa,  within  212  miles  of  Onalaska: 
from  Louisville.  Ky.,  to  points  in  Clark, 
Crawford,    Floyd,    Harrison.    Jefferson, 
Ohio.  Orange.  Perry.  Scott.  Switzerland, 
and  Washington  Counties.  Ind.,  and  An- 
derson, Boyle.  Bourbon.  Bullitt.  Carroll, 
Casey,  Clark.  Estill.  Fayette.  Franklin, 
Gallatin.  Garrard.  Grant.  Hardin.  Har- 
rison. Henry,  Jefferson.  Jessamine.  Larue, 
Lincoln.  Madison,  Marion.  Meade.  Mer- 
cer, Montgomery.  Nelson.  Nicholas.  Old- 
ham.    Owen.    Powell.     Pulaski,     Scott, 
Shelby,  Spencer.  Taylor,  Trimble,  Wash- 
ington,   and    Woodford    Counties.    Ky., 
within    134    miles    of    Louisville:    from 
Peoria,  111.,  to  points  in  Des  Moines  and 
Lee  Counties,  Iowa,  within  117  miles  of 
Peoria:  from  St.  Joseph,  Mo.,  to  points 
In  Atchinson.  Brown.  Clay.  Cloud.  Doni- 
phan, Douglas,  Jackson.  Jefferson.  Leav- 
enworth.    Marshall.     Nemaha,     Potta- 
watomie, Republic,  Riley,  Shawnee,  and 
Washington  Counties.  Kans.,  Adair.  An- 
drew.   Atchison,    Buchanan.    Caldwell, 
Clinton.  Daviess,  DeKalb.  Gentry.  Holt, 
Linn,  Livingston.  Macon,  Nodaway,  Sul- 
livan, Grundy,  Harrison.  Mercer.  Platte. 
Putnam,  and  Worth  Counties.  Mo.,  and 
Gage.     Jefferson.     Johnson.     Nemaha, 
Pawnee.  Richardson,  and  Thayer  Coun- 
ties. Nebr..  within  174  jniles  of  St.  Jo- 
seph: from  St.  Louis.  Mo.,  to  points  in 
Bond.  Clinton.  Calhoun.  Fayette.  Jeffer- 
son, Jersey,  Madison,  Marion,  Monroe, 
Perry,  Randolph,  Saint  Clair,  and  Wash- 
ington Counties.  111.,  and  Audrain.  Bol- 
linger, Boone.  Callaway.  Cape  Girardeau. 
Cole.    Crawford.    Franklin,    Gasconade. 
Jefferson,     Lincoln,     Madison,     Maries. 
Montgomery,  Osage,  Perry,  Phelps.  Ran- 
dolph.  St.    Charles.   St.   Francois,   Ste. 
Genevieve.  St.  Louis.  Scott.  Warren,  and 
Washington  Counties,  Mo.,  within  150 
miles  of  St.  Louis:  from  Springfield,  111., 
to  points  in  Marion  County,  Mo.,  within 
110   miles  of   Springfield:    from  South 
Bend,  Ind..  to  points  in  Elkhart.  Lake, 
La  Porte,  Marshall,  Porter,  and  Saint 
Joseph  Counties.  Ind..  and  Berrien,  Cass, 
and  Saint  Joseph  Counties,  Mich.,  within 
60   miles   of   South  Bend:    from   Terre 
Haute,  Ind..  to  points  in  Clark,  Coles. 
Crawford,  Cumberland,  Douglas,  Edgar, 
Iroquois,    Jasper.    Lawrence.    Moultrie, 
Richland,  and  Vermillion  Counties,  111., 
and   Clay,    Daviess,   Fountain.   Greene, 
Hendricks,  Knox,  Monroe.  Montgomery, 
Morgan,  Owen.  Parke.  Putnam,  Sullivan, 
Vermillion.  Vigo,  and  Warren  Counties, 
Ind.,  within  83  miles  of  Terre  Haute: 
from  Toledo,  Ohio  to  points  in  Hillsdale, 
Lenawee,  and  Monroe  Counties,  Mich., 
and  Allen.  Ashland.  Crawford,  Defiance. 
Erie.  Fulton,  Hancock,  Hardin,  Henry. 
Huron,  Lorain,  Lucas,  Ottawa.  Putnam, 
Richland.  Sandusky,  Seneca.  Williams. 
Wood    and    Wyandot    Counties.    Ohio, 
within  93  miles  of  Toledo:  from  Evans- 
ville,  Ind.  to  points  in  Alexander,  Ed- 
wards.   Franklin.    Gallatin,    Hamilton, 
Hardin,    Jackson,    Jefferson,    Johnson, 
Massac,  Perry.  Pope,  Pulaski.  Randolph. 
Saline,    Union,    Wabash.    Washington, 
Wayne.  White  and  Williamson  Counties, 
111..  Dubois,  Gibson.  Pike.  Posey,  Spencer, 
Vanderburgh,    and    Warrick    Counties, 
Ind.,  and  Ballard.  Caldwell.  Crittenden, 
Daviess,  Henderson,  Hopkins.  Livingston, 


Lyon,  Marshall,  McCracken,  McLean 
Muhlenberg.  Union,  and  Webster  Coi^ 
ties.  Ky.,  within  139  miles  of  Evansvilie- 
from  Elscanaba,  Mich.,  to  points  in  Alger 
Baraga.  Chippewa,  Delat.  Dickimon' 
Houehton,  Iron,  Keweenaw,  Luce 
Machinac,  Marquette,  Menominee,  On- 
tonagon,  and  Schoolcraft  Counties, 
Mich.,  and  Florence.  Forest,  Marinette 
Oconto,  Oneida,  and  Vilas  Counties 
Wis.,  within  200  miles  of  Escanaba:  from 
Youngstown,  Ohio  to  points  in  Colum- 
biana.  Mahoning,  Portage,  Stark,  Sum- 
mit,  and  Trumbull  Counties,  Ohio,  and 
Lawrence  and  Mercer  Counties,  Pa 
within  40  miles  of  Youngstown: 

No.  MC  9685  (Sub  No.  16),  dated  May 
25,  1953. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Such  merchandise  as  is  dealt  in  byre- 
tail    food    and    household    supply  and 
furnishing  business  houses,  and  equip- 
ment, materials,  and  supplies,  used  in 
the  conduct  of  such   businesses,  from 
Atlanta.    Ga.,    to    points    in    Baldwin, 
Banks.    Barrow.    Bartow,    Bibb.    Butte, 
Carroll,    Chattahoochee,    Cherokee, 
Clarke,     Clayton,     Cobb,     Columbia, 
Coweta,     Crawford.    Dawson,    DeKalb, 
Douglas,  Elbert.  Fayette.  Floyd,  Forsyth, 
Franklin.    Fulton,     Glascock,    Gordon, 
Greene.  Gwinnett.  Hall,  Hancock,  Har- 
ris, Haralson,  Hart,  Heard,  Henry,  Jack- 
son,   Jasper,    Jones,    Lamar,    Lincoln, 
Madison,  Marlon,  McDuffie.  Meriwether, 
Monroe,    Morgan.    Muscogee,    Newton, 
Oconee,  Oglethorpe,  Paulding,  Pickens, 
Pike,   Polk,  Putnam.  Richmond.  Rock- 
dale, Schley,  Spaulding.  Talbot.  Talia- 
ferro,   Taylor,    Troup,    Upson,   Walton, 
Warren,  and  Wilkes  Counties.  Ga.:  from 
Charlotte.  N.  C,  to  points  in  Alexander, 
Anson,   Avery,   Burke,  Cabarrus,  Cald- 
well, Catawba,  Cleveland,  Gaston.  Ire- 
dell,  Lincoln.    McDowell.    Mecklenburg. 
Polk.    Richmond.    Rowan,    Rutherford, 
Stanly,  and  Union  Counties,  N.  C,  and 
Abbeville,    Aiken,   Allendale,   Anderson. 
Bamberg,  Barnwell,  Beaufort,  Berkeley. 
Calhoun,  Charleston.  Cherokee.  Chester, 
Chesterfield.  Clarendon,  Colleton,  Dar- 
lington,   Dillon,    Dorchester,    Edgefield. 
Fairfield.  Florence.  Georgetown.  Green- 
ville,   Greenwood,    Hampton,    Harry, 
Jasper,    Kershaw,    Lancaster,   Laurens, 
Lee,    Lexington,    McCormick,    Marion. 
Marlboro,    Newberry,   Oconee,   Orange- 
burg, Pickens.  Richland.  Saluda,  Spar- 
tanburg. Sumter,  Union,  Williamsburg, 
and  York  Counties,  S.  C:  from  Greens- 
boro, N.  C.  to  points  in  Alamance,  Alle- 
ghany. Ashe.  Bladen.   Brunswick,  Cas- 
well. Chatham,  Columbus.  Craven,  Cum- 
berland.     Davidson.      Davie,      Dublin, 
Durham,  Edgecomb,  Forsyth,  Franklla 
Granville,    Greene.    Guilford.    Halifax, 
Harnett.   Hoke,   Johnston,   Jones,  I*«. 
Lenoir,  Montgomery,  Moore.  Nash,  New 
Hanover,  Northampton,  Onslow,  Orange, 
Pender,  Person.   Pitt.  Randolph,  Rich- 
mond, Robeson,  Rockingham,  Sampson, 
Scotland,  Stokes.  Surry.  Vance,  Ware. 
Warren,  Watauga,  Wayne.  Wilkes.  WO- 
son,  and  Yadkin  Counties.  N.  C;  and 
Carroll.  Grayson,  Halifax.  Henry,  Meck- 
lenburg, Patrick  and  Pittsylvania  Coun- 
ties,   Va.:    from    Jacksonville,    Fla..  ^ 
points  in  Alachua,  Baker,  Bay,  Bradford, 
Brevard,  Broward,  Calhoun,  Charlotte. 
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Citrus,  Clay,   Collier,  Columbia,   Dade, 
DeSota,  Dixie,  Duval,  Escanaba,  Flag- 
ler. Franklin.  Gadsden,  Gilchrist,  Glades, 
Gulf.  Hamilton,  Hardee,  Hendry,  Her- 
nando. Hisihlands.  Hillsborough,  Holmes, 
Indian  River,  Jackson,  Jefferson,  Lafay- 
ette,  Lake.    Lee,    Leon,    Levy,    Liberty, 
Madison.    Manatee,    Okaloosa,    Palm 
Beach,   Pasco,   Pinellas,   Polk,   Putnam, 
Saint  Johns,  Saint  Lucie,  Santa  Rosa. 
Sarasota,   Seminole,   Suwanee,   Sumter, 
Taylor.  Union,  Volusia,  Wakulla,  Walton, 
and   Washington    Counties,    Fla.;    and 
Appling.  Atkinson.   Bacon.   Baker.  Ben 
Hill,  Berrien.  Bleckley.  Brantley,  Brooks, 
Bryan,  Bullock.  Burke,  Calhoun,  Cam- 
den, Candler,  Charlton,  Chatham,  Clay, 
Clinch.   Echols,   Coffee,  Colquitt.   Cook, 
Crisp.  Decatur.  Dodge.  Dooly.  Dougherty, 
Early,    Effingham,    Emanuel.    Evans, 
Glyrm,    Grady,    Houston,    Irwin,    Jeff 
Davis,    Jefferson,    Jenkins,    Johnson, 
Lanier,    Laurens,    Lee.    Liberty,    Long, 
Lowndes,     Mcintosh,     Macon,     Miller, 
Mitchell,    Montgomery,    Peach,    Pierce, 
Pulaski,   Quitman,   Randolph,   Screven, 
Seminole.  Stewart,  Sumter,  Telfair,  Ter- 
rell, Thomas.    Tift,    Toombe,   Tattnall, 
Treutlen,  Turner,  Twiggs,  Ware.  Wash- 
ington. Wayne,  Webster.  Wheeler,  Wil- 
cox,  Wilkinson,    and    Worth    Counties, 
Ga.:  from  points  in  Washington.  D.  C. 
to  points    in   Washington,   D.   C,   and 
points  in  Arme  Arundel,  Calvert.  Charles, 
Frederick,  Howard,  Montgomery,  Prince 
Georges,  and  Saint  Marys  Counties,  Md.; 
and  Arlington.   Fairfax,  Loudoun,   and 
Prince    William    Counties,    Va.:     from 
Nashville,  Term.,  to  points  In  Catoosa, 
Chattooga,  Dade,  Walker  and  Whitfield 
Counties.  Ga.;  Allen,  Barren,  Christian. 
Clinton,  Cumberland,  Logan,  Metcalfe, 
Monroe,  Simpson,  Todd,  Trigg.  Warren, 
and  Wayne  Counties.  Ky.;  and  Bedford. 
Benton,    Bledsoe,    Cannon,    Cheatham. 
Clay,  Coffee,  Davidson,  Decatur,  DeKalb, 
Dickson,  Franklin,  Giles,  Grundy,  Har- 
din,  Hamilton.    Hickman,    Houston, 
Humphreys,  Jackson,  Lawrence,  Lewis, 
Lincoln,    Macon,    Marshall,    Marion. 
Maury,    Montgomery,   Moore,    Overton, 
Perry,    Putnam,    Pickett,    Robertson. 
Rutherford.  Sequatchie,  Smith,  Stewart, 
Sumner.  Trousdale.  Van  Buren.  Warren, 
Wayne.  White,  Williamson,  and  Wilson 
Counties.     Tenn.:     from     Huntington, 
W.  Va.,  to  points  in  Bath,  Breathitt,  Boyd, 
Carter,  Elliott,  Flemming.  Floyd.  Green- 
up, Johnson,  Knott,  Lawrence,  Letcher, 
Lewis,  Magoffin,  Martin,  Mason,  Meni- 
fee, Morgan,  Perry,  Pike,  Rowan,   and 
Wolfe  Counties,  Ky.;  Gallin,  Lawrence, 
and  Scioto  Counties.  Ohio;  and  Boone, 
Braxton,  Calhoun,  Cabell.  Clay,  Fayette, 
Gilmer.    Jackson.    Kanawha,    Lincoln. 
Logan,  Mason,  Mingo,  Nicholas,  Pleas- 
ants, Putnam,  Ritchie,  Roane,  Wayne, 
Wirt,  and  Wood  Counties,  W.  Va.:  from 
Harrisburg.  Pa.,  to  those  points  in  Wash- 
mgton  County,  Md.,  on  and  north  of 
U.  S.  Highway  40  and  on  and  east  of 
y.  S.  Highway  522;  and  Adams,  Cumber- 
land,   Dauphin,     Franklin.     Lancaster, 
l<banon.  Perry,  and  York  Counties,  Pa.: 
"om  Erie.  Pa.,  to  points  in  Allegany. 
Cattaraugus  and  Chautauqua  Counties, 
N.  Y.;    Ashtabula,   Geauga,   Lake,    and 
Trumbull  Counties,  Ohio;  and  Cameron. 
Crawford,   Elk,   Erie,   Forest,    McKean, 
Mercer.  Potter.  Venango,  and  Warren 
No.  244 3 
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Counties,  Pa.:  "from  Binghamton,  N.  Y., 
to  points   in  Broome.  Chumung.  Che- 
nango,    Cortland,     Delaware,     Otsego, 
Schuyler,  Tioga,  and  Tompkins  Coun- 
ties. N.  Y.,  and  those  points  in  Steuben 
County.  N.  Y..  on  and  east  of  U.  S.  High- 
way 15  and  New  York  Highway  54;  and 
Bradford,  Lackawanna,  Pike,  Sullivan, 
Susquehanna,    Wayne,    and    Wyoming 
Counties.  Pa.:  from  Knoxville,  Term.,  to 
points  in  Catoosa,  Dade,  Fannin,  Gilmer, 
Habersham.  Lumpkin,  Murray,  Rabun, 
Stephens,  Towns,  Union,  Walker,  White 
and  Whitfield  Counties,  Ga.;  Bell,  Har- 
lan, McCreary,  and  Whitley  Counties, 
Ky.;   Buncombe,  Cherokee,   Clay,  Gra- 
ham,   Haywood.    Henderson,    Jackson. 
Macon.  Madison,  Mitchell.  Swain,  Tran- 
sylvania, and  Yancey  Counties,  N.  C; 
Anderson.    Blount,    Bradley,    Campbell. 
Carter,   Claiborne,   Cooke,   Cumberland, 
Fentress,  Grainger,   Greene.   Hamilton, 
Hancock.  Hamblen,  Hawkins.  Jefferson, 
Johnson,  Knox,  Loudon,  McMirm,  Meigs, 
Monroe.    Morgan,   Polk,   Rhea,   Roane, 
Scott,  Sevier,   Sullivan,  Unicoi,  Union, 
and  Washington  Counties,  Tenn.;   and 
Buchanan,    Dickenson,    Lee,     Russell, 
Scott,  Washington,  and  Wise  Counties. 
Va.:  from  Memphis,  Tenn.,  to  points  in 
Arkansas,    Ashley,    Bradley,    Calhoun, 
Chicot,  Clark,  Clay,  Cleburne,  Cleveland, 
Columbia,     Conway,     Craighead,    Crit- 
tenden,   Cross,    Dallas,    Desha,    Drew, 
Faulkner,    Fulton,    Garland,    Grant, 
Greene,     Hot     Springs,     Independence, 
Izard.  Jackson,  Jefferson,  Lawrence,  Lee, 
Lincoln.    Lonoke.    Mississippi,    Monroe. 
Nevada,  Ouschita,  Perry,  Phillips,  Poin- 
sett,   Prairie,    Pulaski,    Randolph,    St. 
Francis,   Saline,    Sharp,   Stone.   Union. 
Van  Buren.  White,  and  Woodruff  Coun- 
ties. Ark.,  Claiborne,  East  Carroll,  Madi- 
son,   Morehouse,    Ouschita,    Richland, 
Union,  and  West  Carroll  Parishes,  La.; 
Alcorn,    Attala,    Benton,   Bolivar,    Cal- 
houn,    Carroll,     Chickasaw.     Choctaw, 
Clay,  Coahoma,  DeSota,  Grenada,  Hinds, 
Holmes,    Humphreys,    Issaquena,    Ita- 
wamba, Kemper,  LaFayette,  Lauderdale, 
Leake,  Lee,  Leflore,  Lowndes,  Madison. 
Marshall,    Monroe,    Montgomery.    Ne- 
sheba,    Newton,     Noxubee.     Oktibbeha, 
Panola.    Pontotoc,    Prentiss,    Quitman, 
Rankin,  Scott,  Sharley,  Sunflower,  Tal- 
lahatchie,   Tate.    Tippah,    Tishomingo, 
Tunica,    Union,    Warren,    Washington, 
Webster,  Winson,  Yalobusha,  and  Yazoo 
Counties,  Miss.;  Dunklin,  and  Pemiscot 
Counties,    Mo.;    and    Carroll,    Chester, 
Crockett,  Dyer,  Fayette,  Gibson.  Harde- 
man, Henderson,  Henry,  Lake.  Lauder- 
d  a  1  e,    McNairy,    Madison,     Maywood. 
Obion,    Shelby,    Tipton,    and    Weakley 
Counties,    Tenn.:     from    Schenectady, 
N.  Y.,  to  points  in  Berkshire,  Franklin, 
Hampden,     and    Hampshire    Counties, 
Mass.;  Cheshire  County.  N.  H.;  Albany, 
Columbia,    Dutchess,    Fulton,    Greene, 
Hamilton,  Montgomery.  Rensselaer. 
Saratoga,   Schenectady,  Schoharie.  Ul- 
ster. Warren,  and  Washington  Counties. 
N,    Y. ;    and    those    points    In    Orange 
County,  N.  Y..  on  and  north  of  U.  S. 
Highway  6;   and  Bennington.  Rutland, 
and  Windham  Counties.  Vt.:  from  Cam- 
den. N.  J.,  to  points  In  Delaware  County, 
Pa.;  those  points  In  Newcastle  County, 
Del.,  located  on  and  north  of  Delaware 
Highway  41;  and  points  in  Burlington, 
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Camden,  Gloucester,  and  Salem  Coun- 
ties. N.  J.,  and  those  points  in  Cumber- 
land County,  N.  J.,  located  on  and  north 
of  New  Jersey  Highways  49  and  47. 

No.  MC  9685  (Sub  No.  18),  dated  No- 
vember 6,  1952. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes:  Packing  house 
products,  from  Austin,  Minn.,  to  St. 
Louis,  Mo.,  Louisville,  Ky.,  points  in  In- 
diana, Iowa  (except  Muscatine),  Michi- 
gan. New  York,  Ohio,  Pennsylvania, 
West  Virginia,  and  those  in  that  part  of 
Illinois  south  and  west  of  a  line  extend- 
ing westerly  from  the  Indiana-Illinois 
State  line  along  U.  S.  Highway  30 
through  Joliet  and  Aurora  to  junction 
U.  S.  Highway  51,  and  thence  north 
along  U.  S.  Highway  51  through  Rock- 
ford  to  the  Illinois-Wisconsin  State  line, 
including  points  on  the  specified  high- 
ways. 

No.  MC  9685  (Sub  No.  22),  dated 
August  11,  1952. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Syrup,  for  carbonated  beverages,  from 
Chicago.  HI.,  to  points  in  Wisconsin. 
Iowa,  and  Illinois,  and  empty  syrup  con- 
tainers, on  return. 

No.  MC  9685  (Sub  No.  26),  dated  May 
19.  1952. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Glass  containers  and  accessories  there^ 
for,  and  paper  cartons,  used  in  the  pack- 
ing or  shipping  of  glass  containers,  from 
Winchester,  Ind.,  to  points  in  Illinois 
(except  Chicago,  and  except  glass  con- 
tainers to  Alton  and  Streator).  Michi- 
gan, Missouri,  (except  St.  Louis).  Ohio 
(except  Akron.  AUiance.  Baltimore. 
Bucyrus,  Cincinnati,  Cleveland.  Colum- 
bus, Dayton,  and  Plain  City,  and  except 
glass  containers  to  Lancaster)  New 
York.  West  Virginia  and  Wisconsin:  from 
South  Coimellsville,  Pa.,  to  points  in 
New  York  (except  points  in  the  New 
York.  N.  Y..  Commercial  Zone  as  defined 
by  the  Commission,  and  Long  Island) 
and  West  Virginia  (except  Fairmont. 
Morgantown.  and  Clarksburg) . 

Glassware,  glass  containers,  and  ac- 
cessories therefor,  and  paper  cartons 
used  in  the  packing  or  shipping  of  glass 
articles,  from  Lancaster,  Ohio,  to  points 
in  Illinois'  (except  glassware  and  glass 
containers  to  Alton  and  Streator) ,  Mich- 
igan, New  York  (except  points  in  the 
New  York,  N.  Y.,  Commercial  Zone,  as 
defined  by  the  Commission,  and  Long 
Island),  and  West  Virginia. 

Processed  silica  sand  and  soda  ash. 
from  points  in  the  Lower  Peninsula  of 
Michigan  to  Lancaster,  Ohio,  and  Win- 
chester, Ind. 

Paper  cartons,  used  in  the  packing  or 
shipping  of  glass  articles,  from  points  in 
Ohio  and  Michigan  to  Winchester,  Ind. 
7ron  and  steel  moulds,  used  In  form- 
ing glass  containers,  and  machinery 
used  in  the  manufacture  of  glass  con- 
tainers, between  Winchester.  Ind.,  and 
Lancaster,  Ohio,  on  the  one  hand,  and, 
on  the  other.  South  Connellsville,  Pa. 
No.  MC  9685  (Sub  No.  31  >.  dated  March 
14,  1951.  Subject  to  a  "Keystone"  re- 
striction, over  irregular  routes: 

Glass  containers  and  fibreboard  boxes. 
from  Charleston  and  Huntington,  W.  Va., 
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to  points  in  Pennsylvania  except  those 
on  and  east  of  U.  S.  Highway  11,  and  to 
points  in  New  York  except  those  in  the 
New  York.  N.  Y.,  commercial  zone:  from 
Fairmont,  W.  Va..  to  points  in  Pennsyl- 
vania except  those  on  and  east  of  U.  S. 
Highway  11.  to  points  in  New  York,  and 
to  points  in  Kentucky  except  those  in 
the  Cincinnati.  Ohio,  comnjercial  zone. 

Empty  pallets  used  in  the  transpor- 
tation of  glass  containers,  on  return. 

No.  MC  9685  (Sub  No.  32),  dated  May 
31.  1951. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Fresh  pimentos,  from  Swedesboro, 
N.  J.,  to  Le  Sueur.  Minn.,  and  used  empty 
containers,  on  return. 

No.  MC  9685  <Sub  No.  33),  dated  No- 
vember 14,  1952. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Canned  goods,  from  Le  Sueur.  Cokato, 
Montgomery,  Watertown,  Winsted,  Blue 
Earth,  Winthrop,  and  Glencoe,  Minn., 
to  points  in  Indiana,  Ohio.  Pennsylvania, 
New  York.  Illinois  (except  Chicago),  the 
Lower  Peninsula  of  Michigan,  and  Louis- 
ville. Covington,  and  Bellevue,  Ky. 

No.  MC  9685  (Sub  No.  37).  dated  De- 
cember 10,  1952. 

Canned  goods,  from  points  in  Illinois, 
except  Chicago,  New  York.  Pennsylvania, 
points  in  the  lower  peninsula  of  Michi- 
gan, and  those  in  Wisconsin  on  and  south 
of  Wisconsin  Highway  64  to  Charleston, 
Huntington,  and  Williamson,  W.  Va. 

No.  MC  9685  *Sub  No.  46),  dated  May 
19.  1952. 

Salt,  in  containers,  from  Rittman, 
Ohio,  to  points  in  Illinois.  Indiana,  Mich- 
igan, New  York,  Pennsylvania,  West 
Virginia,  and  points  in  New  Jersey  within 
the  New  York.  N.  Y.,  Commercial  Zone, 
and  those  in  New  Jersey  within  the 
Philadelphia.  Pa..  Commercial  Zone,  St. 
Louis,  Mo.,  Covington.  Newport,  and 
Louisville,  Ky.:  from  Akron.  Ohio  to 
points  in  West  Virginia,  and  those  in 
Permsylvania  on  and  east  of  U.  S.  High- 
way 219,  those  in  New  York  on  and  east 
of  New  York  Highway  14.  and  points  in 
New  Jersey  within  the  New  York,  N.  Y., 
Commercial  Zone,  and  points  in  New 
Jersey  within  the  Philadelphia,  Pa.  Com- 
mercial Zone:  from  Silver  Springs,  N.  Y., 
to  points  in  Pennsylvania,  West  Virginia, 
and  those  in  New  York  on  and  south  of 
U.  S.  Highway  6,  and  points  in  New 
Jersey  within  the  New  York,  N.  Y.,  Com- 
mercial Zone,  and  points  in  New  Jersey 
within  the  Philadelphia,  Pa.,  Commercial 
Zone. 

No.  MC  9685  (Sub  No.  47).  dated  April 
26. 1951. 

Subject  to  a  "Keystone"  restriction, 
over  irregular  routes: 

Glass  containers,  glassware,  and  bottle 
caps,  from  Winchester,  Inc.,  to  points  in 
Michigan,  Missouri,  Ohio.  Wisconsin,  and 
Illinois;  from  Lancaster,  Ohio,  to  points 
in  Illinois  and  Michigan. 

No.  MC  9685  (Sub  No.  50).  dated  Sep- 
tember 22,  1953, 

Dressed  poultry  and  eggs,  from  Monroe 
City,  Laclede,  Chillicothe,  and  St.  Louis, 
Mo.„  to  Indianapolis,  Ind.,  Cleveland, 
Navarre,  and  Akron,  Ohio.  Lancaster, 
Erie,  Scranton,  York,  Harrisburg.  Phila- 
delphia, and  Lebanon,  Pa.,  Chester  and 
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Baltimore,  Md..  Jersey  City  and  Newark. 
N.  J.,  Binghamton.  Buffalo,  Utica.  Syra- 
cuse, Auburn.  Rochester,  and  New  York, 
N.  Y..  Springfield  and  Boston,  Mass., 
Norfolk  and  Richmond,  Va..  and  Wash- 
ington, D.  C. ;  from  Chillicothe,  Mo.,  to 
Pottstown,  Pa.,  and  Gloucester,  Mass. 

No.  MC  13145  (Sub  No.  9),  (CORREC- 
TION), published  issue  November  27, 
1957,  at  page  9494,  filed  October  16,  1957, 
S.  W.  HIXSON,  doing  business  as  HIX- 
SON  TRUCK  LINE,  941  Canton  Road 
(P.  O.  Box  2771).  Akron  12,  Ohio.  Ap- 
plicant's attorney:  Harold  G.  Hernly, 
1624  Eye  Street  NW..  Washington.  D.  C. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  a  portion  of 
No.  MC  13145.  dated  April  14.  1949. 

Such  commodities  as  are  manufac- 
tured, processed  and  dealt  in  by  rubber 
manufacturers  and  steel  products  manu- 
facturers and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, over  irregular  routes,  from  Akron. 
Ohio  to  pomts  and  places  in  Rhode 
Island.  Massachusetts.  Connecticut, 
those  in  that  part  of  New  York  east  and 
north  of  a  line  beginning  at  Port  Jervis, 
N.  Y.,  and  extending  along  U.  S.  Highway 
209  to  Kingston,  N.  Y..  thence  along  U.  S. 
Highway  9W  to  Albany,  N.  Y.,  thence 
along  U.  S.  Highway  20  to  junction  U.  S. 
Highway  11,  thence  along  U.  S.  Highway 
11  to  Watertown,  N.  Y.,  and  thence  along 
New  York  Highway  12  to  Clayton,  N.  Y., 
including  the  points  named  and  includ- 
ing New  York,  N.  Y.,  points  and  places 
on  Long  Island,  N.  Y.,  those  on  the  indi- 
cated portions  of  the  highways  specified, 
and  those  in  New  Jersey  on  and  north 
of  New  Jersey  Highway  33. 

Note:  Applicant's  attorney  correctly  ad- 
vises by -better  dated  December  3.  1957.  that 
the  above-described  operations  are  not  sub- 
ject to  a  "Keystone"  restriction.  The  purpose 
of  this  republication  is  to  strick  from  the 
previous  notice  of  filing  reterence  erroneously 
made  to  such  restriction  as  pertains  to  the 
above  operations.  The  notice  as  published 
November  27.  1957,  in  all  other  respects, 
remains  unchanged. 

No.  MC  15583  (Sub  No.  14)  filed  Octo- 
ber 24,  1957,  WILBUR  H.  JOHNS.  327 
North  Reservoir  Street,  Lancaster,  Pa. 
Applicant's  representative:  Bernard  N. 
Gingerich,  Quarryville,  Pa.  For  author- 
ity to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 

No.  MC  15583,  dated  April  22,  1957. 

Tomatoes,  over  irregular  routes,  from 
Girard  and  North  Girard,  Pa.,  to  Medi- 
ana,  N.  Y.,  and  Bowling  Green  and  Fre- 
mont, Ohio,  and  rejected  shipments  and 
empty  containers  on  return. 

Prepared  food  products,  and  materials, 
equipment,  and  supplies  used  in,  or  in- 
cidental to,  the  preparation,  packing,  and 
sale  thereof,  over  regular  routes,  sub- 
ject to  a  "Keystone"  restriction,  between 
Salem,  N.  J.,  and  Pittsburgh,  Pa.,  serv- 
ing the  intermediate  points  of  Harris- 
burg and  Chambersburg,  Pa.;  between 
Washington,  D.  C.  and  Pittsburgh,  Pa., 
serving  no  intermediate  points;  be- 
tween Camden,  N.  J.,  and  Salem,  N.  J., 
serving  no  intermediate  points;  between 


Philadelphia,  Pa.,   and  Lancaster,  Pa 
serving  no  intermediate  points. 

No.  MC  15583  (Sub  No.  12 ) ,  dated  June 
19,  1950. 

Fresh  fruits  and  vegetables  and  empty 
containers  therefor,  over  irregular  routes, 
from  Brookville,  Pa.,  and  points  within 
25  miles  thereof,  to  Medina,  N.  Y.,  and 
points  within  15  miles  thereof,  and 
empty  fruit  and  vegetable  containers,  on 
return. 

Note:  Applicant  is  authorized  to  conduct 
operations  as  a  common  carrier  in  Cert;flcate« 
Nos.  78118  Subs  1,  2.  and  4  dated  July  6. 
1956.  July  6,  1956  and  November  4,  1957] 
respectively. 

No.  MC  17094  (Sub  No.  1)  filed  Octo- 
ber  22.  1957,  NATES  TRUCK  LINE, 
INC.,  3434  Walnut  Street,  Denver,  Colo! 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 

No.  MC  17094,  dated  August  1,  1956. 

Canned  goods,  over  a  regular  route, 
from  Chicago,  111.,  to  Denver.  Colo.,  serv- 
ing the  intermediate  and  off-route  points 
in  the  Chicago,  111.,  Commercial  Zone, 
as  defined  by  the  Commission,  restricted 
to  pick-up  only. 

Fresh  meats,  and  packing-house  prod' 
ucts,  equipment  and  supplies,  subject  to 
a  "Keystone"  restriction,  over  a  regular 
route,  between  Denver.  Colo.,  and  Chi- 
cago, 111.,  serving  the  intermediate 
points  of  Omaha,  Nebr..  and  Des  Moines, 
Iowa;  and  the  off-route  point  of  Ot- 
tumwa.  Iowa. 

No.  MC  18383  (Sub  No.  2)  filed  Novem- 
ber 6,  1957,  ALVAH  T.  LONGLEY,  29 
Pembroke  Road,  Concord,  N.  H.  Ap- 
plicant's attorney:  Joseph  Kovner.  88 
North  Main  Street,  Concord,  N.  H.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permit : 

No.  MC  18383,  dated  December  16. 
1953. 

Granite,  over  irregular  routes,  from 
Barre,  Vt.,  to  Concord,  N.  H.:  between 
Concord,  N.  H.,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Massachusetts  on  and  east  of  U.  8. 
Highway  3. 

Note:  Applicant  conducts  common  carrltr 
operations  by  virtue  of  Certificates  No.  52856 
and  Sub  1,  Issued  January  23,  1943  and 
January  7,  1943  respectively. 

No.  MC  29573  (Sub  No.  5)  filed  Octo- 
ber 28,  1957,  JOSEPH  L.  SCHNEIDER, 
226  West  Prairie  Street,  Marengo,  HI 
For  authority  to  operate  as  a  .common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  In  the  following 
permit : 

No.  MC  29573,  dated  March  26.  1942. 

Malt  beverages,  still  and  carbonated 
beverages,  advertising  matter  and  ice 
when  accompanying  such  beverages,  and 
empty  beverage  containers,  over  irregu* 
lar  routes,  between  Milwaukee.  Wis.,  00 
the  one  hand.  and.  on  the  other,  Rock- 
ford  and  Freeport,  El. 
•  No.  MC  32170  (Sub  No.  1)  filed  October 
22, 1957.  MAX  RUDOLPH,  doing  businetf 
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as  MAX  RUDOLPH  TRUCKING.  P.  O. 
Box  828,  Santa  Paula,  Calif.  For  author- 
ity to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

^'o.  MC  32170,  dated  May  3.  1949. 

Citrus  fruits,  over  irregular  routes. 
from  Santa  Paula.  Limco,  Sespe,  and 
Fillmore.  Calif.,  to  Los  Angeles  Harbor, 

Calif. 
fertilizer,  from  Los  Angeles  Harbor, 

Calif.,  to  the  above-specified  California 

points. 

No  MC  39106  (Sub  No.  2)  filed  Oc- 
tober 28.  1957,  HARVEY  TRANSFER 
COMPANY,  Box  285,  Middletown,  Ohio. 
Applicant's  attorney:  Richard  H.  Bran- 
don, Hartman  Building,  Columbus  15, 
Ohio.  For  authority  to  operate  as  a 
cmmon  carrier  of  the  same  commod- 
ities between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  39106,  dated  February  2.  1956. 

Paper,  paper  products,  fiber  boxes,  and 
materials  and  equipment  used  or  useful 
in  the  manufacture  thereof,  over  a  reg- 
ular route,  between  Dayton,  Ohio,  and 
Newport,  Ky.,  serving  all  intermediate 
points  and  the  off-route  point  of  Excello, 
Ohio. 

Commodities  as  indicated  above,  over 
irregular  routes,  between  Middletown. 
Lockland.  Fianklin,  and  Excello,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  Indiana,  and  Kentucky. 

Composition  or  prepared  roofing,  in 
rolls  or  shingles,  and  materials  used  in 
the  installation  thereof,  when  shipped 
t.'ierewith.  over  irregular  routes,  from 
Pr&niclin.  Ohio,  to  points  in  Indiana  and 
Kentucky. 

No.  MC  41041  (Sub  No.  32) .  filed  No- 
vember 5.  1957,  CAPITAL  EXPRESS, 
INC.,  U.  S.  40,  P.  O.  Box  71,  Elkton,  Md. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permit: 

No.  MC  41041.  dated  February  15, 1957. 

Wine,  soft  drinks,  and  malt  beverages. 
over  irregular  routes,  from  Newark,  N.  J., 
New  York.  N.  Y..  Reading.  Lebanon,  and 
Philadelphia,  Pa..  Hagerstown.  and  Bal- 
timore, Md..  to  Washington,  D.  C. 

Empty  containers  for  the  above-speci- 
Sed  commodities,  on  return. 

No.  MC  45868  <Sub  No.  11),  filed  Oc- 
tober 22,  1957,  FUI.LERTON  MOTOR 
TRUCK  SERVICE.  INC.,  1817  West  32d 
Place,  Chicago,  111.  Applicant's  at- 
torney: Carl  L.  Steiner,  39  South  La 
Salle  Street.  Chicago  3,  111.  For  au- 
thority to  operate  as  a  common  carrier 
'-f  the  same  commodities  between  the 
'^e  points  or  within  the  same  territory 
«s  authorized  in  the  following  permit: 

No.  MC  45868.  dated  January  25,  1954. 

Such  commodities,  as  are  dealt  in  by 
chain  retail  and  mail-order  department 
'tores,  over  irregular  routes,  subject  to 
» "Keystone"  restriction,  from  Chicago, 
^•.  to  points  in  Indiana,  Iowa,  Michi- 
gan, and  Wisconsin;  and  rejected  or 
^(turned  shipments  of  the  above-speci- 
fied commodities,  on  return. 

^inelboard,  lumber,  and  mill  work  and 
"applies,  paper  boxes,  fibre  boxes,  wooden 
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boxes,  electric  refrigerators,  oil  burners, 
water  coolers,  stokers,  and  air-condi- 
tioners, from  Chicago,  111.,  to  points  in 
Indiana,  Iowa,  Michigan,  and  Wiscon- 
sin; and  rejected  or  returned  shipments 
of  the  above-specified  commodities,  on 
return. 

Roofing  and  roofing  materials,  from 
Chicago  and  Wilmington,  111.,  to  points 
in  Iowa.  Indiana,  Michigan,  and  Wis- 
consin; and  rejected  or  returned  ship- 
ments of  roofing  and  roofing  materials, 
on  return. 

Compressed  gases  (not  including  pe- 
troleum gases),  in  multiple-cylinder 
banks,  and  in  multi-cylinder  or  tube 
trailers,  from  Chicago  and  Sterling,  111., 
to  points  in  Indiana,  Iowa,  and  Wis- 
consin, empty  or  partially  empty  mul- 
tiple-cylinder banks,  and  multiple- 
cylinder  or  tube  trailers,  on  return. 

Liquid  asphalt,  in  bulk,  in  tank  ve- 
hicles, between  points  in  the  Chicago, 
111.,  Commercial  Zone  as  defined  by  the 
Commission  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  Wisconsin, 
Iowa,  Michigan,  Illinois,  Missouri,  Ohio, 
and  Kentucky;  from  Lemont.  111.,  to 
points  in  Indiana,  Wisconsin.  Iowa, 
Michigan  and  Ohio. 

No.  MC  50132  (Sub  No.  38).  filed 
October  22,  1957,  CENTRAL  &  SOUTH- 
ERN TRUCK  LINES.  INC.,  312  West 
Morris  Street,  Caseyville,  111.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  50132,  dated  May  18,  1950. 

Packing-house  products,  canned  goods, 
dairy  products,  containers  and  packages 
for  such  commodities,  stationery,  wrap- 
ping paper,  advertising  matter,  and  eggs, 
from  National  City  (National  Stock- 
yards), 111.,  to  Haynesville  and  Lake 
Charles,  La.,  over  various  specified  regu- 
lar routes,  service  is  authorized  from  the 
intermediate  points  of  East  St.  Louis  and 
St.  Louis,  restricted  to  pick-up  only,  and 
to  the  intermediate  points  of  Little  Rock, 
Pine  Bluff,  Camden,  Louann,  Smackover, 
Norphlet,  El  Dorado,  and  Junction  City. 
Ark.,  and  those  in  Louisiana  restricted 
to  delivery  only;  and  to  the  off-route 
points  of  Urbana.  Strong,  and  Huttig, 
Ark.,  restricted  to  delivery  only,  served 
from  El  Dorado  over  U.  S.  Highway  82 
via  Urbana  and  Strong  to  junction 
Arkansas  Highway  129,  thence  over 
Arkansas  Highway  129  to  Huttig. 

Packing-house  products,  canned  goods, 
dairy  products,  and  eggs,  from  National 
City  (National  Stockyards),  111.,  to 
Camp  Claiborne,  La.;  service  is  author- 
ized to  the  intennediate  and  off-route 
points  of  Camp  Livingston,  Camp  Beau- 
regard, and  Camp  Stafford,  La.,  re- 
stricted to  delivery  only. 

Salad  dressings  and  relishes,  and  con- 
tainers and  packages  for  these  commodi- 
ties, from  St.  Louis.  Mo.,  and  East  St. 
Louis.,  111.,  to  Haynesville  and  Monroe, 
La.,  over  various  specified  regular  routes, 
from  St.  Louis  and  East  St.  Louis  to 
Haynesville.  as  specified  above;  from  St. 
Louis  and  East  St.  Louis  to  Monroe,  as 
specified  above;  service  is  authorized  to 
the  intermediate  points  of  Little  Rock. 
Pine  Bluff,  Camden,  Louann.  Smack- 
over.  Norphlet.  El  Dorado,  and  Junction 
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City,  Ark.,  and  Ruston,  Arcadia,  Gibs- 
land,  Minden,  and  Homer,  La.,  restricted 
to  delivery  only;  and  to  the  off- route 
points  of  Urbana,  Strong,  and  Huttig, 
Ark.,  restricted  to  delivery  only,  served 
from  EI  Dorado  over  U.  S.  Highway  82 
via  Urbana  and  Strong  to  junction 
Arkansas  Highway  129.  thence  over 
Arkansas  Highway  129  to  Huttig. 

Packing-house  products,  canned  goods, 
salad  dressings  and  relishes,  dairy  prod- 
ucts, containers  and  packages  for  these 
commodities,  stationery,  wrapping  pa- 
per, advertising  matter  and  eggs,  from 
Memphis,  Tenn.,  to  Monroe,  La.;  serving 
no  intermediate  points. 

Packing-house  product  ft, canned  goods, 
salad  dressings  and  relishes,  dairy  prod- 
ucts, containers  and  packages  for  these 
commodities.  stationery,  wrapping 
paper,  advertising  matter,  from  Monroe 
and  Ruston,  La.,  to  Lake  Charles,  La., 
over  various  specified  regular  routes, 
serving  no  intermediate  points. 

Fresh  and  cured  meats,  from  Lake 
Charles,  La.,  to  Little  Rock,  Ark.,  serv- 
ing the  intermediate  point  of  El  Dorado. 
Ark.,  restricted  to  deliver^'  only. 

Packing-house  products  and  dairy 
products,  over  irregular  routes,'  from 
East  St.  Louis  and  National  City,  HI.,  to 
points  in  Kentucky,  North  Carolina  and 
South  Carolina:  from  Omaha,  Nebr., 
Kansas  City,  and  Wichita,  Kans.,  and 
Chicago,  111.,  to  points  in  Kentucky.  Ten- 
nessee. North  Carolina,  South  Carolina, 
Mississippi,  Alabama,  and  Georgia:  from 
St.  Louis,  Mo.,  to  points  in  Kentucky, 
Tennessee,  Alabama,  and  Mississippi. 

Canning  company  products  such  as 
catsup,  fruit  salads,  pork  and  beans  and 
others  not  specified,  from  Jefferson,  Un- 
derwood, Franklin,  Elwood,  Whiteland, 
Indianapolis,  Austin.  Tipton,  Anderson. 
Martinsville,  Greenwood.  Peru,  and 
Wabash.  Ind.,  to  points  In  Alabama, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee,  and 
Virginia:  from  Newport,  Jefferson  City, 
Sevierville,  and  Tellico  Plains,  Tenn.,  to 
JeffersonviUe,  Tipton.  Anderson,  Indi- 
anapolis. Martinsville,  Greenwood,  Peru, 
and  Wabash,  Ind. 

Canned  fruits  arid  vegetables,  pimen- 
tos and  pimento  hulls,  canned  or  in  brine, 
and  peanut  butter,  from  Haddock,  Ga., 
to  St.  Louis,  Mo.,  and  points  in  Ken- 
tucky, Tennessee,  Indiana,  Illinois  and 
Ohio. 

Fresh  meats,  packing-house  products, 
canned  food  products,  cheese,  butter, 
and  butter  substitutes,  from  National 
City  and  East  St.  Louis,  111.,  to  points 
in  Tennessee,  Mississippi,  Alabama,  and 
Georgia:  rejected  shipments  of  the 
above-specified  commodities,  from  the 
above-specified  destination  points  to 
Haddock,  Ga.,  and  National  City  and 
East  St.  Louis,  111. 

No.  MC  51102  (Sub  No.  7)  filed  No- 
vember 7,  1957.  EMMA  BERGER,  doing 
business  as  L.  BERGER  AND  SON,  148 
Moore  Street,  Philadelphia,  Pa.  For  au- 
thority to  operate  as  a  common  carrier 
t)f  the  same  commodities  between  the 
same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following  per- 
mits: 

No.  MC  51102.  dated  May  17,  1941. 

Flaxseed,  linseed  oil.  salad  oil,  and 
products  of  flaxseed  and  Unseed,  over  ir- 
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regular  routes,  from  Philadelphia,  Pa., 
to  Yonkers  and  New  York,  N.  Y..  points 
in  Bergen.  Hudson.  Essex,  Union,  Middle- 
sex, Camden,  Gloucester,  Salem,  and 
Mercer  Counties,  N.  J.,  that  part  of  Pas- 
saic County,  N.  J.,  on  and  south  of  U.  S. 
Highway  202,  and  that  part  of  Bur- 
lington County.  N.  J.,  on  the  north  of 
New  Jersey  Highway  40. 

No.  MC  51102  (Sub  No.  1).  dated  De- 
cember 23, 1940. 

Linseed  oil  and  salajd  oils,  in  tank 
trucks,  over  regular  and  irregular  routes, 
from  Philadelphia,  Pa.,  to  Baltimore, 
Md.,  and  New  Haven,  Conn.,  and  points 
within  25  miles  of  each,  as  follows: 
From  Philadelphia  over  U.  S.  Highway  1 
to  Baltimore,  thence  over  irregular 
routes  to  points  within  25  miles  of  Balti- 
more; from  Philadelphia  over  U.  S.  High- 
way 13  to  State  Road,  Del.,  thence  over 
V.  S.  Highway  40  to  Baltimore,  and 
thence  over  irregular  routes  to  points 
within  25  miles  of  Baltimore;  from  Phila- 
delphia over  U.  S.  Highway  1  to  New 
Haven,  Conn.,  thence  over  irregular 
•routes  to  points  within  25  miles  of  New 
Haven. 

No.  MC  51102  (Sub  No.  5).  dated 
March  3,  1947. 

Animal  and  vegetables  tallows,  ani- 
mal greases,  soap  stock,  fatty  acids,  oleic 
acid,  and  whitealene.  in  bulk,  in  tank 
trucks,  over  irregular  routes,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
•on  the  other,  Oella  and  Bel  Air.  Md..  and 
points  within  two  miles  of  Bel  Air,  Cam- 
den and  Newark.  N.  J.,  points  within  15 
miles  of  Newark,  and  points  in  New  York 
in  the  New  York.  N.  Y.,  Commercial  Zone 
as  defined  by  the  Commission. 

No.  MC  52403  "Sub  No.  5)  filed  No- 
vember 7,  1957,  HOWARD  E.  BLACK- 
MON.  doing  business  as  HOWARD 
BLACKMON  TRUCK  SERVICE.  1300 
40th  Street,  Kenosha,  Wis.  For  author- 
ity to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits : 

No.  MC  52403,  dated  September  14, 
1945. 

Fertilizer,  over  irregular  routes,  from 
Kenosha,  Wis.,  to  points  in  Illinois  north 
of  Illinois  Highway  10  from  the  Indiana- 
Illinois  State  line  to  Danville.  111.,  and 
U.  S.  Highway  150  from  Danville  to 
Galesburg.  111.,  and  east  of  U.  S.  High- 
way 150  from  Galesburg  to  Moline,  111., 
including  points  on  the  indicated  por- 
tions of  the  highways  specified. 

Fertilizer  materials,  over  irregular 
routes,  from  Chicago,  111.,  to  Kenosha, 
Wis. 

No.  MC  52403  (Sub  No.  3),  dated  Au- 
g\ist28. 1951. 

Lime  and  lime  products,  aver  irregular 
routes,  from  High  Cliff,  Knowles,  and 
Marblehead,  Wis.,  and  points  within 
five  miles  of  each,  to  points  in  that  part 
of  Illinois  on  and  north  of  Illinois  High- 
way 10. 

No.  MC  52403  (Sub  No.  4),  dated  Au- 
gust 28,  1953. 

Canned  goods  and  canning  factorjj 
supplies  and  equipment,  over  irregular 
routes,  between  points  in  JeCferson,  Dane, 
Dodge.  Fond  du  Lac,  Sheboygan,  and 
V.aukesha  Counties,  Wis.,  on  the  one 
1.    A.    and,    on    the    other,    points    in 
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McHenry,  Lake,  Cook*.  Kane,  Winnebago, 
Boone,  Du  Page,  and  Will  Counties,  -111. 

Note:  Application  Is  authorized  to  con- 
duct operations  as  a  common  carrier  la 
Certificate  No.  MC  36556  dated  April  26.  1941. 

No.  MC  53262  (Sub  No.  3>  filed  October 
23.  1957.  MCINTOSH  MOVERS.  INC., 
4054  Lyndale  Avenue  North,  Minne- 
apolis, Minn.  Applicant's  attorney: 
Donald  A.  Morken,  Eleven  Hundred 
First  National-Soo  Line  Building.  Min- 
neapolis 2.  Minn.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points 
or  within  the  same  territory  as  author- 
ized in  the  following  permit: 

No.  MC  53262.  dated  October  4.  1956. 

fie\o  furniture,  over  Irregular  routes, 
from  Dubuque.  Iowa,  and  Minneapolis, 
St.  Paul,  and  Anoka,  Minn.,  to  points  in 
Illinois,  Iowa,  Wisconsin,  North  Dakota, 
South  Dakota,  Montana,  and  the  Upper 
Peninsula  of  Michigan. 

WashiJig  machines,  over  Irregular 
routes,  from  Rock  Island,  111.,  and  West 
Bend,  Wis.,  to  Minneapolis  and  St.  Paul, 
Minn. 

Agricultural  implements,  over  irregu- 
lar routes,  from  Milwaukee,  Wis.,  to 
Minneapolis  and  St.  Paul,  Minn. 

Furniture  and  institutional  equipment, 
over  irregular  routes,  from  Chicago.  111., 
to  points  in  Wisconsin,  Minnesota,  Mis- 
souri, Indiana,  Michigan.  Ohio,  and  Ken- 
tucky. 

Beauty  shop  equipmejit  and  barbers' 
chairs  and  fixtures,  over  irregular  routes, 
from  Chicago,  111.,  to  points  in  Indiana, 
Wisconsin,  and  Minnesota. 

Note:  Applicant  conducts  common  carrier 
operations  by  virtue  of  Certificate  No.  MC 
68933,  dated  October  4.  1956. 

No.  MC  6230&  (Sub  No.  1)  filed  Oc- 
tober 22,  1957,  HOWARD  T.  WHERLEY. 
127  North  Queen  Street,  Littlestown. 
(Adams  County).  Pa.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  62309,  dated  June  28.  1941. 

Leather,  over  a  regular  route  from 
Westminster,  Md..  to  Littlestown.  Pa., 
serving  no  intermediate  or  off-route 
points. 

No.  MC  65123  (Sub  No.  2>  filed  No- 
vember 7.  1957.  FOURTEENTH  AVENUE 
CARTAGE  CO.,  A  Corporation,  1038  21st 
Street,  Detroit,  Mich.  Applicant's  at- 
torney: William  R.  Heflferan,  1419-25 
Majestic  Building,  Detroit  26,  Mich.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  65123,  dated  August  23,  1943. 

Packing-house  products,  and  packing- 
house by-products  including  fresh  meats, 
butter,  butter  substitutes,  canned  goods, 
and  drugs,  and  supplies  and  materials, 
incidental  to  the  operation  of  a  packing- 
house plant,  over  irregular  routes,  sub- 
ject to  a  "Keystone"  restriction,  from 
Detroit,  Mich.,  to  points  In  Michigan 
within  100  miles  of  Detroit. 

No.  MC  65493  (Sub  No.  2)  filed  Octo- 
ber 22, 1957,  SCOTT-NORBY  COMPANY, 
A  CORPORATION.  150  East  58th  Street, 
Los  Angeles  11,  Calif.    For  authority  to 
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commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  65493,  dated  August  18.  1949 

Flour,  over  irregular  routes,  from  Los 
Anqeles  Harbor  and  Long  Beach,  Calif 
to  Los  Angeles.  Calif.  ' 

No.  MC  67468  (Sub  No.  4> .  filed  Octo- 
ber  23,  1957,  HOWARD  TRUCK  LINE, 
INC..  2329  South  Broad  Street.  ChatU- 
nooga,  Tenn.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 

No.  MC  67468,  dated  February  14, 1951. 

Corrugated  boxes,  pulp  board  sheets, 
solid  fibre  boxes,  waste  paper,  toys,  loood 
boxes,  and  materials  and  supplies  used 
in  the  manufacture  of  wood  and  paper 
products  over  regular  routes,  between 
Chattanooga,  Tenn..  and  Atlanta.  Ga., 
serving  all  intermediate  points  and  the 
off-route  point  of  Rossville.  Ga. 

No.  MC  67468  (Sub  No.  3),  dated  Feb- 
ruary 14.  1951. 

Acetylene  and  oxygen  gases  in  tted 
cylinders,  calcium  carbide  in  drums,  and 
empty  steel  cylinders,  over  regular  routes, 
between  Chattanooga,  Tenn.,  and  At- 
lanta, Ga.,  and  Birmingham,  Ala.,  serv- 
ing no  intermediate  lloints. 

No.  MC  68833  (Sub  No.  3)  filed  No- 
vember  6.  1957,  KRAFT  &  SON  CART- 
ING CORPORATION.  144  Archie  Street, 
Buffalo,  Franklin  Street  at  Mohawk, 
Buffalo  2,  N.  Y.  Applicant's  representa- 
tive: Floyd  B.  Piper,  Crosby  Building, 
Franklin  Street  at  Mohawk.  Buffalo  2. 
N.  Y.  For  authority  to  operate  as  a 
common  carrier  of  the  same  ccnmiod- 
ities  between  the  same  points  or  within 
the  same  territory  as  authorized  in  thJ 
following  permit: 

No.  MC  68833  (Sub  No.  1),  dated  July 
31.  1953. 

Uncrated  store  and  restaurant  fixturei 
and  equipment,  from  Buffalo,  N.  Y,  to 
points  in  Pennsylvania  on  and  west  of 
U.  S.  Highway  219,  and  points  in  Trum- 
bull, Mahoning,  and  Portage  Counties, 
Ohio. 

Empty  containers,  and  other  such 
facilities  used  in  transporting  the  above- 
described  commodities,  and  used  stort 
and  restaurant  fixtures  and  equipment, 
on  return. 

Uncrated  store  fixtures  and  equipment, 
from  Buffalo,  N.  Y.,  to  all  points  in  Ohio 
except  those  in  Trumbull,  Mahoning,  and 
Portage  Counties. 

Uncrated  used  store  fixtures  and  equip- 
ment, from  all  points  in  Ohio  ex(»pt 
these  in  Trumbull,  Mahoning,  and  Por- 
tage Counties,  to  Buffalo,  N.  Y. 

No.  MC  69360  (Sub  No.  D  filed  No- 
vember 8,  1957,  W.  O.  CROW  AND  E.  J 
HUNTER,  doing  business  as  CROW 
TRANSPORTATION  COMPANY,  4«9fl 
Worth  Street,  Los  Angeles  63.  Calif. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  foUowinl 
permit : 

No.  MC  69360,  dated  May  12,  1949. 

Materials,  supplies,  and  equipmeni 
used  in  acetylene  welding,  paint  awi 
varnish  reducing  compounds.  chemicM 
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compressed  gas  In  cylinders,  ferro- 
alloys, and  empty  cylinders  and  con- 
tainers, used  for  such  commodities,  over 
inegular  routes,  between  Los  Angeles 
and  Vernon,  Calif.,  and  points  in  Los 
Angeles  County  within  three  miles  of 
Ninth  and  Indiana  Streets,  Los  Angeles, 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles  Harbor  and  Long  Beach,  Calif. 

No  MC  70136  .<  Sub  No.  6 )  filed  October 
25  1957,  JOSEPH  HOLLISTER,  doing 
busine.-s  iU  TORONTO  SERVICE  TER- 
MINAL. 106  South  Fourth  Street,  To- 
ronto. Ohio.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
»1thin  the  same  territory  as  authorized 
in  the  folIo^A-inc  permit: 

No.  MC  70136  (Sub  No.  2),  dated  July 
9.1957. 

Building  stone,  over  Irregular  routes, 
from  Freeport,  Ohio,  and  points  within 
two  miles  thereof,  to  Pittsburgh,  Pa.,  and 
pomts  wiLhm  ten  miles  of  Pittsburgh. 

Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses;  and  in  connection 
therewith,  equipment,  materials,  and 
supvlies  used  in  the  conduct  of  such 
business,  subject  to  a  "Keystone"  restric- 
tion, over  irregular  routes,  between  Pitts- 
burgh. Pa.,  on  the  one  hand,  and,  on  the 
other,  Mingo  Junction.  Wellsville,  Steu- 
ben\1lle.  and  Toronto,  Ohio;  and  Wells- 
burg.  New  Cumberland,  Hollidays  Cove, 
Weirton,  and  Follansbee,  W.  Va.:  be- 
tween Steubenville,  Ohio,  on  the  one 
hand.  and.  on  the  other,  Mingo  Junction; 
Wellsville.  East  Liverpool,  and  Toronto, 
Ohio,  Weilsburg,  New  Cumberland,  Holli- 
days Cove.  Weirton,  Chester,  and  Fol- 
lansbee, W.  Va..  and  Midland.  Pa. 

Paper  and  paper  articles  as  defined  by 
the  Commission,  subject  to  a  "Keystone" 
restriction,  over  irregular  routes,  from 
Steubenville,  Ohio,  to  points  in  Michigan, 
except  points  in  the  Counties  of  Allegan, 
Barry.  Berrien.  Branch;  Calhoim,  Cass, 
Eaton.  Ionia.  Kalamazoo,  Kent,  Ottawa, 
St.  Joseph,  and  Van  Buren;  and  empty 
containers,  on  return. 

No,  MC  70221  (Sub  No.  4>  filed  No- 
vember 6.  1957.  SUPERIOR  TRANS- 
PORTATION COMPANY.  INC.,  21  Car- 
diff Street.  Johnstown,  Pa.  Applicant's 
attorney:  S  Harrison  Kahn,  726  Invest- 
ment Building.  Washington.  D.  C.  For 
authority  to  operate  as  a  common  car- 
r^  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the.  following 
permit: 

No.  MC   70221,   dated   November   29, 

1949. 

Peanuts,  over  a  regular  route,  from 
Suffolk.  Va..  to  Johnstown,  Pa.,  serving 
10  intermediate  points. 

Sugar,  canned  goods,  beans,  and  rice. 
over  irrecular  routes,  from  Swedesboro. 
N-  J.,  to  Johnstown,  Blairsville.  and  In- 
™,  Pa.;  from  Baltimore.  Md..  to 
points  in  Armstrong,  Cambria.  Clear- 
ed. Indiana,  Jefferson  and  Westmore- 
«hd  Coun':os.  Pa. 

No.  MC  72230  (Sub  No.  6)  filed  No- 
vember 4.  1957.  GROWERS  COLD 
JfORAGE  CO..  INC.,  Waterport.  N.  Y. 
J^or  authority  to  operate  as  a  common 
corner  of  the  same  commodities  between 
'«f  same  points  or  within  the  same  ter- 
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ritory  as  authorized  in  the  following 
permit : 

No.  MC  72230.  dated  June  24.  1952. 
Frozen  agricultural  commodities,  fish 
and  meats,  over  irregular  routes,  between 
Waterport,  N.  Y.,  on  the  one  hand,  and, 
on  the  other.  Elmira,  Ithaca,  Rochester 
and  Syracuse,  N.  Y.,  and  Jersey  City, 
N.  J. ;  between  Elmira,  N.  Y.,  on  the  one 
hand.  and.  on  the  other  Ithaca,  Roches- 
ter and  Syracuse,  N.  Y.,  and  Jersey  City, 
N.  J.;  between  Ithaca,  N.  Y.,  on  the  one 
hand,  and,  on  the  other,  Rochester  and 
Syracuse,  N.  Y.,  and  Jersey  City.  N.  J.; 
between  Rochester,  N.  Y.,  on  the  one 
.  hand,  and.  on  the  other.  Syracuse,  N.  Y., 
and  Jersey  City,  N.  J. ;  between  Syracuse. 
N.  Y.,  and  Jersey  City.  N.  J.;  between 
Boston.  Mass..  and  Jersey  City,  N.  J.; 
f:om  Pittsburgh,  Pa.,  to  Rochester.  N.  Y.; 
from  Waterport.  N.  Y..  to  Boston,  Mass.. 
Buffalo.  N.  Y.,  and  Pittsburgh,  Pa. 

Food  products,  fresh  or  frozen,  over 
Irregular  routes,  between  Waterport, 
N.  Y.,  on  the  one  hand,  and,  on  the  other, 
Albany,  Elmira  and  Jamestown,  N.  Y., 
Vineland,  N.  J.,  and  Erie,  Pa.;  between 
Boston,  Mass.,  on  the  one  hand,  and, 
on  the  other.  Bridgeton  and  Vineland, 
N.  J.,  and  Philadelphia.  Pa.;  between 
Waterport.  N.  Y.,  on  the  one  hand,  and, 
on  the  other.  Bridgeton  and  Newark, 
N.  J.,  and  Philadelphia.  Pa. 

No.  MC  78725  (Sub  No.  3)  filed  October 
28.  1957.  RUTH  V.  BADER,  2540  Jackson 
Road.  Hamilton.  Ohio.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 
No.  MC  78725,  dated  August  20,  1942. 
Steel  strappings,  paper  products,  and 
materials  and  supplies  used  in  the  manu- 
facture of  paper  products,  over  regular 
routes,  between  Chicago,  111.,  and  Hamil- 
ton,  Ohio. 

Paper  and  paper  products,  over  a  reg- 
ular route,  from  Hamilton,  Ohio,  to 
Chicago.  111.,  serving  to  and  from  the  in- 
termediate points  of  Hammond,  Muncie, 
and  Richmond,  Ind..  and  the  off-route 
points  of  De  Kalb,  La  Salle,  and  Peoria. 
111.,  and  those  in  Illinois,  within  30  miles 
of  Chicago. 

Paper  and  paper  products,  over  irreg- 
ular routes,  from  Hamilton,  Ohio,  to 
points  in  Ohio,  those  in  Illinois  on  and 
north  of  U.  S.  Highway  40,  except  Chicago 
and  points  in  Illinois  within  30  miles  of 
Chicago,  and  De  Kalb,  La  Salle,  and 
Peoria.  111.,  those  in  Indiana  on  and.  north 
of  U.  S.  Highway  40,  except  Hammond, 
Muncie,  and  Richmond,  Ind.,  those  in 
Michigan  on  and  south  of  Michigan 
Highway  21,  and  Milwaukee.  Racine,  and 
Beloit.  Wis..  St.  Louis.  Mo.,  Erie,  Pa.,  and 
Buffalo,  Rochester,  N.  Y. 

Paper,  over  irregular  routes,  from"  the 
above-specified  destination  points  and 
Toledo.  Ohio,  to  Hamilton.  Ohio. 

Steel  strappings,  paper  products,  and 
materials  and  supplies  used  in  the  man- 
ufacture of  paper  products,  over  irreg- 
ular routes,  from  points  in  the  above- 
described  Ohio  and  Michigan  territory, 
including  Toledo.  Ohio,  and  the  above- 
specified  destination  points  to  Hamilton, 
Ohio. 

No.  MC  78725  (Sub  No.  2),  dated 
March  26,  1943. 
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Alcoholic  m^lt  beverages,  over  a  reg- 
ular route,  between  Peoria,  111.,  and  Day- 
ton, Ohio. 

Empty  alcoholic  malt  beverage  con- 
tainers, over  a  regular  route,  from  Day- 
ton. Ohio,  to  Peoria.  111.,  serving  the  oflf- 
route  points  of  Overpeck.  Ohio. 

Note:  The  above-described  permits.  Issued 
In  name  of  predecessor  Ralph  H.  Bader.  were 
acquired  pursuant  to  proceedings  in  MC-FC 
59845;  no  permits  Issued  transferee  to  date. 

No.  MC  79082  (Sub  No.  1)  filed  No- 
vember 4.  1957,  MORRIS  COHEN,  doing 
business  as  M.  C.  AUTO  TRUCKING 
COMPANY,  210  East  51st  Street.  Brook- 
lyn. N.  Y.  Applicant's  representative: 
Charles  H.  Trayford.  155  East  49th 
Street.  New  York,  N.  Y.  For  authority 
to  operate  as  a  common  carrier,  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  79082,  dated  March  17,  1954. 
Bakery  products,  over  irregular  routes, 
from  New  York,  N.  Y.,  to  points  in  New 
Jersey  within  25  miles  of  Columbus 
Circle,  New  York,  N.  Y. 

No.  MC  83772  (Sub  No.  1)  filed  Novem- 
vember  6,  1957.  ISAAC  LEWIS,  JOSEPH 
LEWIS,  ABRAHAM  MESTMAN  AND 
HYMAN  HOROWITZ,  doing  business  as 
LEWIS  MOTOR  SERVICE,  80  Valley 
Avenue,  Newburgh,  N.  Y.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  83772,  dated  March  17,  1942. 
Cut  goods  and  materials  for  ladies' 
and  children's  garments,  over  Irregular 
routes,  from  New  York,  N.  Y.  to  New- 
burgh. N.  Y. 

Ladies'  and  children's  garments,  over 
Irregular  routes,  from  Newburgh,  N.  Y,, 
to  New  York,  N.  Y. 

Food  products  and  advertising  ma- 
terial, used  or  useful  in  the  sale  and 
distribution  of  food  products,  over  ir- 
regular routes,  from  New  York,  N.  Y.. 
and  Bayonne,  N.  J.,  to  Newburgh  and 
Poughkeepsie,  N.  Y. 

Deteriorated  food  products  and  empty 
food  product  containers,  over  irregular 
routes,  from  Newburgh  and  Pough- 
keepsie, N.  Y..  to  New  York.  N.  Y.,  and 
Bayonne,  N.  J. 

No.  MC  83930  (Sub  No.  2)  filed  October 
30,  1957.  THOMAS  P.  GLAZE.  Palace 
Hotel.  Fourth  and  Central  Avenue,  Con- 
nersville,  Ind.  For  authonty  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  83930,  dated  April  1.  1949. 
Garden  products,  cream,   ice   cream, 
radios,    newspapers,    and    refrigerators, 
between  Connersville,  Ind.,  and  Cincin- 
nati, Ohio,  over  regular  routes. 

Newspapers,  candy,  groceries,  florist 
supplies,  dry  ice,  ice  cream  containers, 
cream  containers,  nails,  roofing  ma- 
terials, millwork  and  supplies  used  in 
the  manufacture  of  millwork,  radios  and 
refrigerators,  from  Cincirmati,  Ohio,  to 
Cormersville.  Ind. 

Newspapers,  to  and  from  Cinciimati, 
Ohio,  and  to  and  from  the  intermediate 
and  oflf-route  points  of  New  Trenton, 
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Cedar  Grove,  Brookvllle.  Blooming 
Grove.  Metamora.  and  Fairfield,  Ind. 

No.  MC  89066  (Sub  No.  7)  filed  October 
23.  1957.  MAIRS  TRANSPORT  LTD.,  905 
Edmonds  Street.  New  Westminster.  Brit- 
ish Columbia.  Canada.  Applicant's  at- 
torney: J.  Stewart  Black.  1322  Labur- 
num Street.  Vancouver  9.  B.  C,  Canada, 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points^or  within  the  same  terri- 
tory as  authorized  in  the  following  per- 
mits: 

No.  MC  89066.  dated  August  14,  1956. 

Fertilizer  materials,  over  irregular 
routes,  from  Ports  of  entry  on  the 
United  States-Canadian  International 
Boundary  line  at  or  near  Sumas.  Lynden, 
and  Blaine.  Wash.,  to  points  in  Whatcom 
and  Skagit  Counties,  Wash.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 

Chicken  grits  (cnished  granite),  over 
Irregular  routes,  from  Ports  of  entry  on 
the  United  States  -  Canadian  Interna- 
tional Boundary  line  at  or  near  Sumas, 
Lynden.  and  Blaine,  Wash.,  to  points  in 
Whatcom,  and  Skagit  Counties.  Wash., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 

No.  MC  89066  (Sub  No.  4).  dated  De- 
cember 17,  1953. 

Chicken  grits  (crushed  granite),  over 
Irregular  routes,  from  Ports  of  entry  on 
the  United  States-Canadian  boundary 
at  or  near  Sumas,  Lynden.  and  Blaine. 
Wash.,  to  points  in  Whatcom  and  Skagit 
Counties,  Wash. 

Note:  Applicant  Is  authorized  to  conduct 
common  carrier  operations  In  Certificate  No. 
MC  94109  dated  August  13.  1956. 

No.  MC  89235  (Sub  No.  1)  filed  Octo- 
ber 28.  1957.  IRVIN  L.  SCHAFFER  AND 
AMBROSE  W.  SCHAFFER,  a  Partner- 
ship, doing  business  as  SCHAFFER 
BROS.  TRUCKING  CO.,  263  Whittlesey 
Avenue,  Norwalk.  Ohio.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  89235.  dated  October  5.  1951. 

Fertilizer  and  poultry  feed,  over  ir- 
regtilar  routes,  from  Cleveland,  Ohio,  to 
Fort  Wayne,  Ind. 

Feed  and  grain,  from  Bellevue,  Ohio, 
to  Detroit.  Mich,  aad  New  Castle, 
Sharon,  and  East  Springfield,  Pa. 

No.  MC  89238  (Sub  No.  12)  filed  Octo- 
ber 30.  1957,  ELDON  D.  AYRES.  640 
Canyon.  Spearfish.  S.  Dak.  For  author- 
ity to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 

No.  MC  89238.  dated  May  31,  1950. 

Petroleum  products,  in  bulk,  in  tank 
vehicles,  over  irregular  routes,  from 
Laiu-cl  and  Billings.  Mont.,  and  Osare 
and  Newcastle.  Wyo..  to  Marmath, 
Rhame.  Bowman.  Buffalo  Springs, 
Scranton,  Gascoyne.  Reeder.  Bucyrus, 
Hettinger.  Haynes.  New  England.  Regent, 
Mott.  New  Leipzig,  Elgin.  Carspn,  Lark. 
Flasher,  and  Fort  Yates.  N.  Dak.,  and 
White  Butte.  Lemmon,  Thunder,  Hawk, 
Keldron.  Morrlstown.  Watauga,  Mcin- 
tosh, Walker.  McLaughlin,  Wakpala. 
Mobrldge,  Glenham,  Selby,  Java.  Bowdle, 
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Roscoe,  Ipswich,  Aberdeen.  Cheyenne 
Agency,  Ridgeview,  Buffalo.  Rcva.  Sonim, 
Strool,  Bison.  Meadow,  Shadehill.  Coal 
Springs,  Glad  Valley,  Isabel,  Timber 
Lake,  Trail  City,  Belle  Fourche,  Newell, 
Sulphur,  Cedar  Canyon.  Fox  Ridge, 
Edson.  Faith.  Dupree,  Eagle  Butte.  Moss- 
man.  La  Plant.  Gettysburg,  Lebanon, 
Seneca,  Faulkton.  Rockham.  Redfield, 
Eureka,  Leola,  Camp  Crook.  Pollock, 
Herreid.  and  Mound  City,  S.  Dak. 

No.  MC  89238  (Sub  No.  7).  dated  No- 
vember 15.  1954,  Petroleum  products,  in 
bulk,  in  tank  vehicles,  over  irregular 
routes,  from  Newcastle.  Wyo..  to  points 
in  that  part  of  North  Dakota  bounded 
by  a  line  extending  from  the  Montana- 
North  Dakota  State  line  along  U.  S.  High- 
way 10  through  Beach.  Dickinson, 
Hebron,  and  Mandan,  N.  Dak.,  to  the 
Missouri  River  (not  including  points  on 
said  highway) ,  thence  along  the  Missouri 
River  to  the  Montana-North  Dakota 
State  line,  and  thence  along  the 
Montana-North  Dakota  State  line  to  the 
point  of  beginning. 

No.  MC  93476  (Sub  No.  3).  filed  Octo- 
ber 23,  1957.  LEWIS  CARTAGE, 
LIMITED.  1531  Keel  Street.  Toronto, 
Ontario.  Canada.  Applicants  attorney: 
Albert  J.  Tener.  Bank  of  Jamestown 
Building.  Jamestown,  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  93476,  dated  May  26.  1950. 

Commodities  classified  as  (a)  meat, 
meat  products,  meat  by-products;  (b) 
dairy  products;  and  <c)  articles  dis- 
tributed by  meat-packing  houses,  over 
irregular  routes,  from  the  boundary  of 
the  United  States  and  Canada  at  Buffalo 
and  Niagara  Falls.  N.  Y..  to  points  in 
New  York  on  and  west  of  a  line  beginning 
at  Port  Ontario,  N.  Y..  thence  over  New 
York  Highway  13  to  Vienna.  N.  Y..  thence 
over  New  York  Highway  49  to  Utica. 
N.  Y..  thence  over  New  York  Highway  8 
to  Deposit.  N.  Y.,  thence  over  New  York 
Highway  17  to  Junction  U.  S.  Highway  11 
and  thence  over  U.  S.  Highway  11  to  the 
New  York-Pennsylvania  State  line;  those 
in  Pennsylvania  on,  west  and  north  of  a 
line  beginning  at  Tuna.  Pa.,  thence  over 
U.  S.  Highway  219  through  Bradford, 
Pa.  to  Edenburg.  Pa.,  thence  over  U.  S. 
Highway  22  through  Pittsburgh.  Pa.,  to 
the  Ohio-Pennsylvania  State  Line;  and 
those  in  Ohio  on,  north  and  east  of  a  line 
beginning  at  Steubenville.  Ohio,  thence 
over  U.  S.  Highway  22  to  Cadiz.  Ohio, 
thence  over  U.  S.  Highway  250  to  Ash- 
land. Ohio,  and  thence  over  Ohio  High- 
way 58  to  Lorain.  Ohio. 

No.  MC  94963  (Sub  No.  2).  filed  Octo- 
ber 31,  1957.  GEORGE  R.  T.  ROBERTS. 
Sabetha.  Kans.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same 
commodities  between  the  same  territory 
as  authorized  in  the  following  permits: 

No.  MC  94963,  dated  June  7,  1941. 

Butter  and  eggs,  over  irregular  routes, 
from  Sabetha,  Kans.,  to  St.  Joseph,  Mo., 
Chicago,  111.,  and  New  York,  N.  Y. 

No.  MC  94963  (Sub  No.  1),  dated  Sep- 
tember 12.  1946. 

Butter,  from  Sabetha,  Kans.,  to  Phila- 
delphia, Pa. 


No.  MC  95699  (Sub  No.  1),  filed  Octo- 
ber 24.  1957.  JAMES  ALDI,  JR.  AND 
NICHOLAS  mvOLINO,  doing  business 
as  SINGER  TRUCKING.  775  River 
Street.  Paterson  4.  N.  J.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  teiTitory  u 
authorized  in  the  following  permit: 

No.  MC  95699.  dated  May  7.  1951. 

Cut  piece  goods  and  finished  product$ 
thereof,  made  of  silk,  rayon,  acetate, 
celanese,  and  mixtures  thereof,  over  ir- 
regular routes,  between  Haledon,  N.  J., 
and  New  York.  N.  Y. 

No.  MC  96531  (Sub  No.  2)  filed  No- 
vember  4.  1957.  FUSCO  TRUCKING 
CO..  INC..  3138  Webster  Avenue.  New 
York  67.  N.  Y.  Applicant's  representa- 
tive: Charles  H.  Tiayford.  155  East  40th 
Street.  New  York  16,  N.  Y.  For  author- 
ity to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  u 
authorized  in  the  following  permit: 

No.  MC  96531.  dated  June  10.  1957. 

Baby  carriage  parts,  over  a  regular 
route,  from  Philadelphia.  Pa.,  to  New 
York.  N.  Y.,  serving  no  intermediate 
points. 

Baby  carriages,  baby  furniture,  and 
juvenile  furniture,  uncrated.  over  a  reg- 
ular route,  from  New  York,  N.  Y,  to 
Philadelphia.  Pa.,  serving  all  Interme- 
diate points,  and  the  off-route  points  of 
Rahway.  New  Brunswick,  Perth  Amboy, 
Plainfield.  Passaic.  Paterson.  Hacken- 
sack.  and  Teaneck.  N.  J.,  and  points  in 
Essex  and  Hudson  counties.  N.  J.;  from 
New  York,  N.  Y.,  to  New  Haven,  Conn., 
serving  all  intermediate  points. 

No.  MC  102915  (Sub  No.  2).  filed  Oc- 
tober  24,  1957,  AXEL  LARSON,  119  Cole- 
man  Street,  Marinette,  Wis.  For  au- 
thority to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  102915.  dated  May  28,  1952. 

Such  merchandise  as  is  dealt  in  by  re- 
tail department  stores,  over  Irregular 
routes,  subject  to  "Keystone"  restric- 
tion, from  Marinette.  Wis.,  to  points  In 
Wisconsin  within  50  miles  of  Marinette, 
except  Green  Bay,  Wis.;  and  rejected 
shipments  of  the  above-specified  com- 
modities, on  return. 

Such  merchandise  as  Is  dealt  in  by  re- 
tail department  stores,  from  such  stores 
or  their  warehouses  in  Marinette,  Wis. 
tor  their  customers  in  Delta,  Dickinson, 
Iron.  Marquette.  Menominee,  and 
Schoolcraft  Counties.  Mich. 

No.  MC  103085  «Sub  No.  2).  filed  No- 
vember 1.  1957.  THOMAS  H.  COLLINGS. 
doing  business  as  WESTERLY  AUTO 
TRUCKING  SERVICE.  13  Spruce  Street, 
Westerly,  R.  I.  Applicant's  attorney:  T. 
H.  Collings.  Jr.  (same  address  as  ap- 
plicant) .  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  of  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 

No.  MC  103085  (Sub  No.  1),  dated  July 
17.  1942. 

Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  department  stores, 
over  Irregular  routes,  subject  to  a  "Key- 
stone" restriction,  from  Westerly.  R.  I.,  to 
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points  in  Connecticut  within  25  miles  of 
Westerly,  R.  I.;  and  Damaged,  rejected, 
or  returned  shipments  of  the  above- 
specified  commodities,  on  return. 

No.  MC  103832  (Sub  No.  7)  filed  Octo- 
ber 22.  1957.  W.  A.  Mcelroy.  3513  East 
Belknap.  Fort  Worth,  Tex.  For  author- 
ity to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authori:^(d  in  the  following  permit: 

No.  MC  103832  (Sub  No.  1  • ,  dated  Feb- 
ruary 6.  1947. 

Asphalt,  in  bulk,  in  tank  trucks,  and 
in  contr.i:::ers,  over  irregular  routes,  from 
Beckett  and  Wynnewood.  Okla.,  and 
Princeton.  La.  to  points  in  Texas  within 
250  miles  of  Beckett.  Wynnewood,  or 
Princeton:  and  rejected  sJiipjnents  and 
empty  c.^phalt  coniainers,  on  return. 

No.  MC  107737  (Sub  No.  2).  filed  No- 
vember 1.  1957.  MELVIN  J.  ROBINSON, 
doin?   bu.sine.ss    as    M.    J.    ROBINSON 
TRUCIIIXG  CO..  Colden.  N.  Y.    Appli- 
cants iepre>;entativer  Raymond  A.  Rich- 
ards, 13  Lapham  Pk..  P.  O.  Box  25,  Web- 
ster, N.  Y.    For  authority  to  operate  as  a 
common  carrier  of  the  commodities  be- 
tween the  same  points  or  within   the 
same  territory  as  authorized  in  the  fol- 
lowing permits: 
No.  MC  107737,  dated  June  24.  1947. 
Refractories.        crucibles.        grinding 
Kheels,  refractory  cements,  and  alloys, 
over  irregular  routes,  from  the  Town  of 
Hamburs.  N.  Y.,  to  points  in  Ashtabula. 
Trumbull.  Mahoning.  Columbiana.  Jef- 
ferson. Belmont.  Lake.  Geauga.  Portage, 
Stark.  Carroll.  Harrison.  Guernsey.  Cu- 
yahoga,     Lorain,      Medina,      Summit, 
Wavne,    Ashland,    Holmes,    Coshocton, 
Muskingum,  and  Tuscarawas  Counties, 
Ohio,  and   in   Erie.   Crawford,   Merder, 
Lawrence,  Beaver,  Washington,  Greene, 
Venango.      Butler.      Warren.      Forest, 
Clarion.    Armstrong,    Allegheny,    West- 
moreland. Fayette.  McKean,  Elk.  Jeffer. 
son,  Clearfield.  Indiana.  Cambria.  Som- 
erset, and  Cameron  Counties,  Pa. 

Scrap  refractory  materials,  and  scrap 
jwiding-wheel  materials,  on  return. 

No.  MC  107737  (Sub  No.  1).  dated 
January  4.  1952. 

Refractories,  crucibles,  grinding 
theels,  refractory  cements  and  alloys. 
»nd  abrasive  grains,  from  the-  Town  of 
Hamburs,  N.  Y..  to  points  in  the  Lower 
Peninsula  of  Michigan;  Returned  ship- 
"•wts  of  the  above-specified  commodi- 
tiK,  scrap  rafractory  materials,  scrap 
mding  wheel  materials,  and  dunnage. 
on  return. 

No.  MC  107781  (Sub  No.  2).  filed  No- 
»ember  8.  1957.  CLARENCE  H.  ZERN. 
"Joing  business  as  C.  H.  ZERN  TRANS- 
PORTATION. Gilbertsville,  Pa.  Appli- 
'SDt's  attorney :  WiUiam  J.  Wilcox, 
C«nnionwealth  Building.  512  Hamilton 
Sfreet.  Allentown,  Pa.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
*ithm  the  same  territory  as  authorized 
^the  foKowing  permit: 
No.  MC  107781,  dated  May  17.  1950. 
Jron  and  steel,  and  equipment  used  or 
"'seful  in  the  erection  thereof,  over  irreg- 
"^  routes,  between  Pottstown.  Pa.,  on 
^  one  hand.  and.  on  the  other,  points 
''I    Massachusetts,     Connecticut.     New 
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York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  and  the  District  of  Columbia. 

Note:  Applicant  conducts  common  carrier 
operations  by  virtue  of  Certificate  No.  MO 
100470  and  sub  numbers  thereunder. 

No.  MC  108446  (Sub  No.  17)    (COR- 
RECnON)    filed    September    30.    1957, 
published  issue  November  27.   1957,  at 
page    9502.    FISCHBACH    TRUCKING 
CO..  a  corporation,  921  Sherman  Street. 
Akron.  Ohio.    Applicant's  attorney:  Dale 
C.    Dillon.    1825    Jefferson    Place    NW., 
Washington.  D.  C.    Previous  publication 
on  November  27,  1957,  line  41,  page  9502. 
with  respect  to  the  present  territorial 
boundary  of  the  authority  for  such  mer- 
chandise as  is  manufactured  or  dealt  in 
by  rubber  products  plants,  and.  in  con- 
nection therewith,  equipment,  materials. 
and  supplies,  used  in  the  conduct  of  such 
business,  between  points  in  Akron,  Ohio. 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  certain  States 
including  a  portion  of  the  State  of  Penn- 
sylvania.   The  authority  in  Penn.sylvania 
is  from  and  to  those  points  on  and  south 
of  U.  S.  Highway  22.  and  on  and  east  of 
U.  S.  Highway  111.    Correctly  stated,  the 
authority   should    read:    and    those    in 
Pennsylvania  on  and  south  of  U.  S.  High- 
way 22  and  on  and  east  of  U.  S.  Highway 
111. 

No.  MC  109447  (Sub  No.  D,  filed  Oc- 
tober 24.  1957.  REFRIGERATED 
TRANSIT,  INC..  1320  Cass  Avenue.  St. 
Louis,  Mo.  Applicant's  attorney:  G.  M. 
Rebman,  Suite  1230  Boatmen's  Bank 
Building.  St.  Louis  2,  Mo.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  following 
permit: 
No.  MC  109447.  dated  April  11,  1951. 
Eggs,  dried  or  frozen,  over  irregular 
routes,  from  Terre  Haute,  Ind..  to  Port- 
land. Maine.  Manchester,  N.  H.,  Boston 
and  New  Bedford,  Ma.ss..  Providence, 
R.  I..  Albany  and  New  York,  N.  Y..  As- 
bury  Park,  Atlantic  City.  Belleville,  and 
Newark.  N.  J.,  Scranton  and  Philadel- 
phia. Pa.,  Baltimore,  Md..  and  Washing- 
ton. D.  C.  from  National  Stockyards.  111., 
to  Boston.  Mass..  New  York.  N.  Y.. 
Newark,  N.  J..  Scranton  and  Philadel- 
phia, Pa..  Baltimore,  Md.,  and  Wash- 
ington, D.  C. 

The  commodities  classified  as  (A) 
meats,  meat  products,  and  meat  by- 
products, (B)  dairy  products,  and  (C) 
articles  distributed  by  meat-packing 
houses,  in  the  appendix  to  the  report  in 
Modification  of  Permits  of  Motor  Con- 
tract Carriers  of  Packing  House  Prod- 
ucts, 48  M.  C.  C.  628.  over  irregular 
routes,  subject  to  "Keystone"  restriction, 
from  St.  Louis.  Mo.,  to  Portland,  Maine, 
Boston  and  Lawrence.  Mass..  Providence. 
R.  I..  New  York,  N.  Y.,  Newark,  Jersey 
City,  and  Camden,  N.  J.,  Philadelphia. 
Pa.,  Baltimore,  Md.,  and  Washington, 
DC. 

No.  MC  109470  (Sub  No.  2),  filed  Oc- 
tober 24,  1957,  JOSEPH  A.  CONRAD, 
doing  business  as  CONRAD  TRANSFER 
COMPANY.  547  North  13th  Street,  Terre 
Haute,  Ind.  For  authority  to  operate  as 
a  common  carrier  of  the  same  commod- 
ities between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit : 
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No.  MC  109470,  dated  August  24.  1948. 
Such  merchandise,  as  is  dealt  in  by 
mail-order  houses  and  their  stores,  over 
irregular  routes,  subject  to  a  "Keystone" 
restriction,  between  Terre  Haute,  Ind., 
on  the  one  hand,  and.  on  the  other, 
points  in  Illinois  and  Indiana  within  50 
miles  of  Terre  Haute,  Ind. 

No.  MC  110530  (Sub  No.  7).  filed  No- 
vember 4,  1957,  HUMES  TRANSPORT 
LIMITED.  2492  St.  Clair  Avenue.  West! 
Toronto,  Ontario,  Canada.  Applicant's 
attorney:  Floyd  B.  Piper,  Franklin 
Street  at  Mohawk,  Buffalo  2,  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permits : 

No.  MC  110530  (Sub  No.  1\  dated  No- 
vember 1,  1950,  Canned  or  packaged 
meats,  canned  or  packaged  meat  prod- 
ucts, fresh,  salted,  cooked,  cured  or  pre- 
served meats,  sausage  casings,  cheese, 
and  dressed  poultry,  over  irregular 
routes,  from  the  boundary  of  the  United 
States  and  Canada,  through  ports  of  en- 
try on  the  Detroit  and  St.  Clair  Rivers,  to 
points  in  Michigan  and  to  those  points 
in  Ohio  on  and  north  of  U.  S.  Highway 
40  which  are  also  south  or  west  of  a  line 
beginning  at  Steubenville.  Ohio,  and  ex- 
tending along  U.  S.  Highway  22  to  Ca- 
diz, Ohio,  thence  along  U.  S.  Highway 
250  to  Ashland.  Ohio,  and  thence  along 
Ohio  Highway  58  to  Lorain.  Ohio,  empty 
containers  for  the  above-specified  com- 
modities, on  return.  RESTRICTION: 
The  service  authorized  herein  is  re- 
stricted to  traffic  originating  in  Canada. 
No.  MC  110530  (Sub  No.  3),  filed  Oc- 
tober 23.  1953. 

Packing-house  products  as  defined  by 
the  Commission,  from  the  boundary  of 
the  United  States  and  Canada  through 
the  ports  of  entry  on  the  Detroit  and 
St.  Clair  Rivers,  to  points  in  Ohio  south 
of  U.  S.  Highway  40. 

Empty  containers  for  the  above-speci- 
fied commodities,  on  return. 

No.  MC  110530  (Sub  No.  4>,  dated 
September  20.  1955. 

Meats,  packinghouse  products,  and 
commodities  used  by  meat  packing- 
houses, as  described  under  A.  B,  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.  C.  C.  209,  272,  and  61  M.  C.  C.  766. 
frozen  foods,  and  fresh  fruits  and  vege- 
tables, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Detroit  and 
Port  Huron.  Mich.,  to  the  international 
boundary  between  the  United  States  and 
Canada,  at  Detroit  and  Port  Huron,  re- 
spectively, restricted  to  the  transporta- 
tion of  shipments  moving  to  destination 
points  in  Canada. 

No.  MC  111205  (Sub  No.  1>.  filed  No- 
vember 4,  1957,  FRED  KIRKLAND, 
R.  F.  D.  No.  1.  Murray.  Ky.  For  author- 
ity to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  111205.  dated  June  27.  1951. 
Sxceet  cream  and  powdered  milk,  over 
Irregular  routes,  from  Murray.  Ky..  to 
Clarksville,  Nashville.  Murfreesboro. 
Knoxville.  Jackson,  and  Memphis.  Tenn.. 
Cape  Girardeau.  Mo.,  Searcy,  Ark.,  and 
Metropolis,   Du   Quoin.   Centralia.   and 
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Decatur,     111.,     empty     containers,     on 
return. 

No.  MC  112441  (Sub  No.  1)  filed 
October  23.  1957.  MERCHANTS  CART- 
AGE CO..  LTD..  649  Industrial  Avenue, 
Vancouver.  British  Columbia,  Canada, 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the  same 
territory  as  authorized  in  the  following 
permit: 

No.  MC  112441.  dated  November  8. 
1951. 

Contractor's  and  logger's  machinery 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment  and 
equipment,  materials,  and  supplies  mov- 
ing in  connection  therewith,  over  irreg- 
ular routes,  from  points  in  Washington 
(except  Seattle)  to  ports  of  entry  on  that 
portion  of  the  United  States-Canadian 
Boundary  line  situated  between  British 
Columbia  and  Washington. 

No.  MC  113191  (Sub  No.  3>  filed 
December  2.  1957.  MEYER  M.  WHITE, 
doing  business  as  HARTFORD  PACK- 
AGE DELIVERY.  23  Branford  Street, 
Hartford.  Conn.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  113191  (Sub  No.  2)  dated 
January  12.  1953. 

Armored  steel  castings,  over  irregular 
routes  between  Hartford,  Conn.,  and 
Springfield,  Mass. 

No.  MC  113269  (Sub  No.  2)  filed  No- 
vember 1.  1957.  DANIEL  L.  PORTA- 
NOVA.  doing  business  as  THE  POR- 
TANOVA  TRUCKING  COMPANY,  32 
Westwood  Road.  Triunbull.  Conn.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  113269  (Sub  No.  1),  dated 
March  4.  1953. 

Lumber,  lumber  mill  products,  and 
building  woodwork  and  insulating  board 
(except  as  authorized  in  lumber  mill 
products) ,  over  irregular  routes,  between 
points  in  Connecticut,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Massachusetts,  Rhode  Island,  and  those 
In  V/estchester,  Putnam,  and  Dutchess 
Counties.  N.  Y..  and  Albany.  N.  Y. 

No.  MC  113638  (Sub  No.  1) .  filed  Octo- 
ber 24,  1957.  MARION  N.  KING  AND 
CHAS.  L.  KING.  JR..  doing  business  as 
KING  BROTHERS.  Route  No.  5.  Hamil- 
ton, Ohio.  For  authority  to  operate  as 
a  common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  113638  dated  December  21, 
1953. 

Malt  beverages,  over  irregular  routes, 
from  Milwaukee,  Wis.,  to  Hamilton  and 
Cincinnati.  Ohio,  and  empty  malt  bever- 
age containers,  on  return. 

No.  MC  114296  (Sub  No.  1).  filed  Oc- 
tober 23,  1957.  MARY  K.  HOY.  doing 
business  as  HOY  TRANSFER  COM- 
PANY. Route  322  North.  State  College, 
Pa.  For  authority  to  operate  as  a  com- 
mon carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 
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No.  MC  114296.  dated  August  5.  1955. 

Paper  milk  containers.  In  bundles,  over 
regiilar  routes,  from  Halethorpe,  Md., 
to  State  College,  Pa.,  serving  no  inter- 
mediate points. 

No.  MC  115172  (Sub  No.  1),  filed  No- 
vember 5.  1957,  STRAUB  FURNITURE 
DELIVERY  CO..  INC..  136  West  55th  St., 
New  York.  N.  Y.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  f>oints  or 
within  the  same  territory  as  authorized 
In  the  following  permit : 

No.  MC  115172.  dated  January  17. 1956. 

New  furniture,  uncrated.  as  defined  by 
the  Commission,  over  Irregular  routes, 
lamps  and  lamp  shades,  in  retail  delivery 
service  only,  from  New  York.  N.  Y.,  to 
points  in  New  Jersey  within  50  miles  of 
New  York.  N.  Y. 

No.  MC  116388  (Sub  No.  1)  filed  Octo- 
ber 31.  1957.  CLAUDE  L.  FRANK.  Route 
2.  Westmoreland,  Kans.  Applicant's  at- 
torney: Arthur  L.  Claussen.  303  New 
England  Building,  Topeka.  Kans.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permit : 

No.  MC  116388.  dated  July  12.  1957. 

Livestock  feeds  and  poultry  feeds,  over 
Irregular  routes,  from  Kansas  City,  Mo., 
to  the  following  points  in  Kansas:  those 
in  Morris  County  (except  Council  Grove, 
Delavan,  Dwight,  Dunlap,  Sylvan  Park, 
White  City,  and  Wilsey),  those  in 
Wabaunsee  County  (except  Alma.  Alta 
Vista.  Eskridge,  Harveyville,  Maplehill, 
McFarland.  and  Paxico),  those  in  Riley 
County,  except  Leonardville.  Manhattan, 
Randolph,  and  Riley),  those  in  Potta- 
watomie County  (except  Belvue.  Emmett, 
Olsburg,  Onaga,  Saint  (jeorge.  Saint 
Mary's.  Wamego,  and  Wheaton).  those 
in  Marshall  County  (except  Axtell.  Blue 
Rapids,  Beattie,  Frankfort.  Marysville, 
Summerfield.  Summit,  and  Waterville), 
those  in  Washington  County  (except 
Barnes.  Greenleaf,  Haddam,  Hanover, 
Linn.  Morrowville.  Palmer,  and  Wash- 
ington) .  and  those  in  Geary  County  (ex- 
cept Alida.  Brant.  Fort  Riley,  Junction 
City,  Milford.  and  Ogden). 

MOTOR   CARRIERS   OF   PASSENGERS 

No.  MC  115189  (Sub  No.  1) .  filed  Octo- 
ber 23.  1957,  SAFEWAY  TRANSPORT, 
INC..  Box  11.  Elm  Grove.  Wis.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  115189,  dated  February  18, 
1957. 

Passengers  and  their  baggage  In 
round-trip  operations,  over  irregular 
routes,  restricted  to  the  transportation 
of  boy  scouts,  girl  scouts,  school  children, 
their  proctors,  supervisors,  and  teachers, 
beginning  and  ending  at  points  in  Mil- 
waukee, Waukasha.  and  Ozaukee  Coun- 
ties, Wis.,  and  extending  to  points  In 
Illinois  on  and  north  of  U.  S.  Highway  30. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  67-10418;   Filed,  Dec.   17,  1957; 
8:47  a.  m.l 


Fourth  Section  Applications  for  Relief 
December  13. 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT   HAUL 

FSA  No.  34354:  Iron  and  steel  articles 
to  Gulf  ports.  Filed  by  F.  C.  Kratzmelr. 
Agent,  for  interested  rail  carriers.  Rates 
on  iron  and  steel  articles,  carloads,  for 
export  from  points  in  official  territory 
to  Texas  Gulf  Ports  and  Lake  Charles, 
La. 

Grounds  for  relief :  Port  relationship. 

Tariff:  Supplement  158  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4170. 

FSA  No.  34355:  Trailer  ship  service-^ 
Pan-Atlantic  S.  S.  Corp.  Filed  by  Pan- 
Atlantic  Steamship  Corporation  (Passco 
No.  17),  for  Itself  and  other  interested 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  aboard 
ship  in  sea-land  service,  between  eastern, 
southern,  and  southwestern  points  and 
ports. 

Grounds  for  relief:  Rail-ocean,  ocean- 
rail,  rail-ocean-rail,  and  all-rail  carrier 
competition. 

Tariffs:  Supplement  11  to  Pan- 
Atlantic  S.  S.  Corp.  tariff  I.  C.  C.  No.  257 
and  three  other  tariffs. 

PSA  No.  34356:  Soda  ash  from  Loui- 
siana and  Texas  to  Jacksonville,  Fla. 
Piled  by  P.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7170).  for  interested  rail  carriers. 
Rates  on  soda  ash,  carloads  from  Lake 
Charles  and  West  Lake  Charles,  La., 
Corpus  Christi,  Freeport.  and  Velasco, 
Tex. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  275  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4087,  and  one 
other  tariff. 

FSA  No.  34358:  Tin  or  terne  plate  to 
Florida.  Filed  by  O.  E.  Schultz,  Agent 
(ER  No.  2413),  for  interested  rail  car- 
riers. Rates  on  tin  or  terne  plate.  In 
packages  or  on  platforms,  carloads  from 
points  in  Maryland.  Ohio.  Pennsylvania, 
and  West  Virginia  to  points  in  Florida. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  24  to  Agent  C.  W. 
Boin's  tariff  I.  C.  C.  A-1081. 

AGGREGATE   OF   INTERMEDUTES 

FSA  No.  34357:  Passenger  fare— Chi- 
cago, Milwaukee,  St.  Paul  and  Pacific 
R.  R.  Co.  Filed  by  The  Chicago.  Mil- 
waukee. St.  Paul  and  Pacific  Railroad 
Company  (No.  4).  Involving  passenger 
fares,  one-way  coach  and  first-class  be- 
tween Chicago,  111.,  and  points  east 
thereof  and  basing  thereon,  on  the  one 
hand,  and  Madison,  Wis.,  and  points 
north  and  west  thereof,  on  the  other. 

Grounds  for  relief:  Rail  carrier  com- 
petition. 

By  the  Commission. 

Harold  D.  McCoy, 
Secretary. 

[P.  R.  Doc.  67-10417;   Piled,  Dec.   17,  1957; 
8:46  a.  m.] 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

Part  8 — Stations  on  Shipboard  in  thi 
Maritime  Services 

recapitulation  of  part 

Because  of  the  number  of  outstanding 
amendments  to  Part  8  since  it  was  last 
published  in  the  Federal  Register  (Sep- 
tember 16,  1956,  20  F.  R.  6862),  Part  8  is 
recapitulated  as  of  December  17,  1957, 
to  read  as  set  forth  below. 

Federal  Communications 
Commission, 

[seal]        Mary  Jane  Morris, 

Secretary. 

Sec. 

fi.1      Basis  and  purpose. 

Subpart  A — Definition  of  Terms 

t2      General. 

i3      Maritime  mobile  service. 

84      Maritime  radiolocation  service. 

8i  Developmental  Maritime  stations  on 
board  ship. 

•  8       Operational. 

«7       Technical. 

13  Installation  for  safety  communica- 
tion. 

Subpart   B^Applicationt 

1.21  Authorization  required  for  operation 
of  a  radio  station. 

822  Administrative  classification  of  sta- 
tions. 

US  Statutory  eligibility  for  station  li- 
cense. 

••24  Application  precedent  to  authoriza- 
tion. 

•^!     Signature  on  applications. 

8-28     Informal  applications. 

8-27     Defective  applications. 

8-38  Amendment  or  dismissal  of  applica- 
tion. 

8-29     Partial  grant  of  application. 

830  Request  for  amendment  or  waiver  of 
rules. 

••31  Applications  concerning  marine-util- 
ity stations. 

'■S2     Application  for  station  license, 

••33      Changes  during  license  term. 

•34     Renewal  of  license. 

•^5  Request  for  Interim  ship  station 
license. 

•^  Application  forms  for  station  author- 
izations. 

•■37  Application  for  consent  to  voluntary 
assignment  or  transfer  of  control  of 
station  license. 
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Sec. 

8.38      Applications  filed  concurrently. 
8.S9      One  application  for  plurality  of  sta- 
tions. 

8.40  Application   for  station   of   portable 

nature  (other  than  marine-utility 
station). 

8.41  Application  for  special  temporary  sta- 

tion authorization. 

8.42  Application  for  license  or  modification 

or  renewal  of  license  in  an  emer- 
gency. 

8.43  Application  precedent  to  hearing. 

8.44  Failure  to  prosecute  applications. 

8.45  Inconsistent   or   conflicting    applica- 

tions. 
8.48      Application  for  Inspection. 

8.47  Application  for  certificate  of  compli- 

ance with  Safety  Convention. 

8.48  Extra  compensation  for  overtime  serv- 

ices   by    engineers    in    charge    and 
radio  engineers. 

8.49  Application  for  exemption. 

8.50  Application  for  exceptional  authority 

to  communicate  with  amateur  sta- 
tions. 

8.51  Application     for     periodical     survey 

(Great  Lakes  Agreement). 

8.52  Application     for     exemption     (Great 

Lakes  Agreement). 

Subpart   C — Station    Authorizations 

8.61  Authority  for  distress  communication. 

8.62  Changes    In    equipment   of    licensed 

station. 

8.63  Effective  license  periods. 

8.64  Interim  ship  station  license. 

8.65  Issuance  of  modified  and  renewed  li- 

cense simultaneously. 

8.66  One  license  for  plurality  of  stations. 

8.67  Transfer  or  assignment  of  station  au- 

thorization (see  also  S  8.37). 

8.68  Authority  for  lifeboat  radio  station. 

8.69  Authority  for  transmission  from  cable 

buoy. 

8.70  Authority  to  communicate  with  ama- 

teur stations. 

8.71  Limitations    concerning    stations    of 

portable   nature    (other   than   ma- 
rine-utility stations). 

8.72  Authority  for  ship-radar  station. 

8.73  Permanent  discontinuance  of  station 

operation. 

8.74  Assignment  of  call  signs. 

8.75  Operation  during  emergency. 

Subpart    D — General    Station    Requirements 

8.101  Inspection  of  station. 

8.102  Posting  of  station  license. 

8.103  Location  of  station. 

8.104  Operating  controls. 

8.105  Required  radlo-chsmnels  for  telegra- 

phy. 

8.106  Required  radio- channels  for  teleph- 

ony. 


Sec. 

8.107  Antenna  requirements. 

8.108  Adjustment  of  equipment. 

8.109  Measvirement  of  emission  frequencies. 

8.110  Measurement  of   transmitter-power. 

8.111  Modulation  adjustments  for  teleph- 

ony. 

8.112  General    requirements    for    receiving 

apparatus. 

8.113  Installation  of  power  source. 

8.114  Clock  required. 

8.116    Retention  of  radio  station  logs. 

Subpart     E — Standard     Technical     Requirements 

8.131  Authorized  frequency  tolerance. 

8.132  Authorized  classes  of  emission. 

8.133  Authorized  emlssion-bandwldths. 

8.134  Authorized  transmitter-power. 

8.135  Suppression  of  Interference  from  re- 

ceiving apparatus. 
8.138    Spurious  emission  limitations. 

8.137  Special    requirements    for   radiotele- 

phone  transmitters. 

8.138  Special   requirements   for   ship-radar 

transmitters. 

8.139  Acceptability  of  radiotelephone  trans- 

mitters for  licensing. 

8.140  Type  acceptance  of  equipment. 

Subpart   F — Operator   Requirements 

8.151  Authorized  operator  required. 

8.152  Operator  required  by  statute  for  safety. 

8.153  Operator  required  by  Safety  Conven- 

tion. 

8.154  Location  of  authorized  operator. 
8.165     Waivers  of  operator  license. 

8.156  Posting  of  operator  license. 

8.157  Adjustment  or  test  of  equipment. 

8.158  Certified   persons   required   by   Great 

Lakes  Agreement. 

Subpart     G — General     Operating     Requirements 

8.171  International  regulations  applicable. 

8.172  Authority  in  event  of  distress. 

8.173  Authority  of  the  master. 

8.174  Secrecy  of  communication. 

8.175  Intercommunication  In  mobile  service. 

8.176  Priority  of  communications  to  be  ob- 

served. 

8.177  Order  of  priority  of  communications. 

8.178  Unauthorized  transmissions. 

8.179  Control  by  coast  or  government  sta- 

tion. 

8.180  Cooperative  use  of  frequency  assign- 

ments. 

8.181  Prevention  of  Interference. 

8.182  Suspension  of  transmission. 

8.183  Hours  of  service  of  ship  stations. 

8.184  Maintenance  of  station  log. 

Subpart  H — Watches  and  Auto-Alarms  for 
Safety  Purposes 

8.201     Watch  required  by  International  Radio 
Regulations. 
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8^03    Watch  required  by  Communlcatloni 

Act. 
8.203     Watch  required  by  Safety  Convention. 
8  204     Provlslona  governing  safety  watch. 
8  205     Compulsory  use  of  auto-alarm. 
8J06    Procedure  In  use  of  auto-alarm. 
8.207     Ll£tenlng  required  by  the  Great  Lakes 

Agreement. 

Subpart  I — GMieral  Purpose  Watch** 

8.221  Watch  on  600  kc. 

8.222  Watch  on  143  kc. 

8.223  Watch  on  2182  kc. 

Subpart  J — Procedure  in  Event  of  DistrttS 

8.231  Applicable   regxilatlons. 

8.232  Radio-channels  for  dlstresa. 

8.233  Form  of  distress  call. 

8.234  Radiotelegraph  alarm  signal. 

8.235  Distress  message. 

8J38    Transmission  for  radiolocation. 

8.237  Aclcnowledpment  of  distress  message. 

8.238  Form  of  acknowledgment  by  telegra- 

phy. 

8.239  Information  from  acknowledging  sta- 

tions. 

8.240  Control  of  distress  trafflc. 

8.241  Supplementary  transmlsslonB. 

Subport     K — Foreign     Ship     Stations     in     United 
State*  Waters 

8.261  Inspection   of  station. 

8.262  Installation   for  safety  purpoees. 

8.263  Limitations  on  tranimnlsslon. 

Subpart  L — Message  Charges 

8.271  Distress   messages. 

8.272  Danger  messages. 
8273     Tariff   filing   required. 

8.274  Responsibility    for    payment. 

8.275  Ship   position   report*. 
8  276     Free   safety   service. 

8.277     Free  service  for  national  defenae. 

Subpart  M Notur*  of  Service  Provided  by  Ship 

Stations  and  Shipboard  Marine-Utility  Stations 

8.301     Supplemental  eligibility  requirement*. 
8  302     Points    of   communication. 

8.303  Service     requirements     for    all     thlp 

stations. 

8.304  Service   requirements  for  public  ^Ip 

stations. 
8305    Service  of  limited  ship  station*  and 
marine-utility  stations. 

Subpart  N — Use  of  Radiotelegraphy 

8.321  Aaslgnable  frequencies. 

8.322  Frequencies  for  use  In  distress. 

8.323  Frequencies   for   calling. 

8.324  Frequencies   for  working. 

8.325  Use  of  Morse  Code  required. 

8.326  Identification   of   station*. 

8.327  Procedure   In    testing. 

8328    Radiotelegraph   operating   procediue. 

8.329  Station  document*. 

8.330  Station   records. 

Subpart  O — Use  of  Radiotelephony 

8  351  Assignable  frequencies. 

8.352  Frequencies  for  lise  In  distress. 

8.363  Frequencies  for  calling. 

8.354  Frequencies  below  6000  kc  for  public 

correspondence. 

8.355  Frequencies  from  5000  kc  to  30  Mc  for 

public  correspondence. 

8.356  Frequencies   above   30  Mc  for   public 

correspondence. 

8.357  Additional  frequencies  for  public  cor- 

respondence. 

8.358  Frequencies  below  3000  kc  for  safety 

purpose*. 
8.369    Frequencies  above  166  Mc  for  safety 
purposes. 

8.360  Frequencies  above  166  Mc  for  business 

and  operational  purposes. 

8.361  Frequencies  within  the  band  30  to  60 

Mc  for  general  comm\inlcatlon. 

8.362  Frequencies  below  3000  kc  for  busi- 

ness,  operational  and  safety  pur- 
poses. 
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8.363  Use  of  U.  S.  Oovernment  frequencies 

for  telephony. 

8.364  Identification  of  station. 
8.363     Procedure  In  testing. 

8.366  General  radiotelephone  operating  pro- 

cedure. 

8.367  Station  documents. 

8.368  Station  records. 

8.369  Operation  under  interim  ship  station 

license. 

Subpart  P — Use  of  Radiolocation 

8.401  Assignable  frequencies  for  direction- 

finding. 

8.402  Use  of  direction-finding  frequency. 

8.403  Radiolocation  by  cable-repair  ship. 

8.404  Assignable  frequencies  above  2400  Mc. 
8.406    Special  provisions  applicable  to  ship- 
radar  stations. 

Subpart  Q — Otvelopmental  Stations 

8481  Supplemental  eligibility. 

8.432  Showing  and  statement  required. 

8.433  Assignable  frequencies. 

8.434  Use  of  developmental  stations. 

8.435  Developmental  program. 

8.436  Report  of  operation  required. 

8.437  Identification  of  station. 

Subpart    R — Compulsory    Shipboard    Radio 

Installations 

8.601  Inspection  of  installation. 

BADIOTTLECR.^PH  INSTALLATIONS  ON  SHIPS  BTJB- 
JECT  TO  PART  n  OF  TfTLE  Ul  OF  THI  COMMU- 
NICATIONS ACT  OR  ON  U.  S.  SHIPS  8TJBJECT  TO 
THS    SATETT    CONVENTION 

8.602  Main  and  emergency  Installations. 
8.503  Requirements  of  main  installation. 
8.604     Requirements  of  emergency  or  reserve 

installation. 

8.505  Tests  of  emergency  installation. 

8.506  Use  of  emergency  installation. 

8.507  Routing  of  electrical  wiring. 

8.508  Automatic-alarm-slgnal     keying    de- 

vice. 
8.500     Installation   of  automatic-alarm-sig- 
nal keying  device. 

8.510  Auto-alarm. 

8.511  Installation  of  auto-alarm. 

8.512  Auto-alarm  Instructions. 

8.513  Interior  communication  system. 

8.514  Requirements  for  Interior  commiml- 

catlon  systems. 
8.516     Radio  station  clock. 

8.516  Direction-finder. 

8.517  Requirements  for  dlrectlon-flnder. 

8.518  Auxiliary  receiving  antenna. 

8.619  [Reserved] 

8.620  Lifeboat  radio  equipment. 

8.521  Auxiliary  equipment  and  components. 

8.522  Cieneral  spare  parts. 

8.523  General  auxiliary  equipment. 

8.524  Spare  parts  for  specific  apparatus. 

8.525  Location  of  spare  parts. 

aADIOTBLKPHONE  INSTALLATIONS  ON  SHIPS  STTB- 
JECT  TO  PART  II  OP  TITLE  HI  OF  THE  COM- 
MTJNICATIONS  ACT  OB  ON  U.  S.  SHIPS  SUBJICT 
TO   THE   SAFETY   CONVENTION 

8.528  Radiotelephone  Installations. 

8.529  Radiotelephone  transmitter. 

8.530  Radiotelephone  receiving  equipment. 

8.531  Power  supply. 

8.532  Radiating  system. 

8.533  General    requirements    applicable    to 

radiotelephone  Installations. 

8.534  Test  of  radiotelephone  Installation. 

RADIO  INSTALLATIONS  ON  SHIPS  StTBJECT  TO  THS 
OREAT   LAKZS   AGRZEMENT 

8.636    Periodical    survey    of    radiotelephone 
installation. 

8.536  Certificates. 

8.537  Occasional  navigation  on  the  Great 

Lakes. 
8.528    Failure  of  radiotelephone  Installations 

while  en  route. 
8.539     [Reserved] 


Sec. 

8.540     Requirements  for  radiotelephone  Ib. 

stallatlon. 
8.641    Trial  of  radiotelephone  Installation. 

SAOIOTELEPHONK  INSTALLATIONS  ON  SHIPS  SPS. 
JECT  TO  PAST  ni  or  TITLE  lU  OF  THE  COlUtB. 
NICATIONS  ACT 

8  543  Radiotelephone  installations. 

8.544  Certificates. 

8.545  General  technical  requirements. 

8.546  Sensitivity  of  receiving  equipment. 

8.547  Location   of   radiotelephone  Instaiu. 

tlon 

8.548  Control    of    radiotelephone    install*. 

tlons. 

8.549  Test  of  radiotelephone  Installation. 

Subpart  S — Type  Approval  of  Compulsory 
Shipboard  Equipment 

8.551     Scope  of  type  approval. 

8.652    Requirements  for  main  transmltt*. 

8.553  Requirements    for    emergency  traai. 

mitter. 

8.554  Requirements  for  auto-alarm. 
8.626    Requirements    for    automatic-alarm. 

signal  keying  device. 

8.556  General     requirements     for    llfebott 

radio  equipment. 

8.557  Requirements    for    lifeboat    portabli 

radio  equipment. 

8.558  Requirements  for  lifeboat  non-portk> 

ble  radio  equipment. 

8.559  Transitional    provisions    for   Itfeboit 

non-portable  radio  equipment. 

Subpart  T — Violations 

8.601  Answers  to  notice  of  violation. 

8.602  Reports  of  infringements  of  the  Inter. 

national  Radio  Regulations. 

Subpart  U — [Reserved] 
Subpart  V — Appendices 

8.801  Appendix  I — Location  of  Engineering 

Field  OfOces  and  Monitoring  Bt«> 
tlons. 

8.802  Appendix    n — Tables    of    ship  radio- 

telegraph frequencies  from  2000  ka 
to  23000  kc  and  ship  radlotclepbODS 
frequencies  from  4000  kc  to  23000  ka 

C.803  Appendix  III — General  exemption  or- 
ders Issued  exempting  ships  from 
compulsory  radio  provisions, 

8.804  Appendix  IV— Notices  listing  cosrt 
stations  authorized  for  public  ship- 
shore  telephony  on  2638  kc. 

AtJTHORiTT:  15  8.1  to  8.804  issued  undo 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  &  C 
164.  Interpret  or  apply  sec.  303.  48  8Ut 
1082.  as  amended;  47  U.  S.  C.  303. 

8  8.1  Basis  and  purpose,  (a)  Thi 
basis  for  the  rules  following  In  this  part 
is  the  Communications  Act  of  193i  u 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
Is  a  party. 

(b)  The  purpose  of  the  rules  and 
regulations  in  this  part  is  to  prescribe 
the  manner  in  which  parts  of  the  r»dio 
spectrum  may  be  made  available  for 
radlocommunlcation  and  radiolocatton 
for  maritime  operations  and  for  pubBe 
correspondence  which  require  radio 
transmitting  facilities  on  board  ship  and, 
for  certain  maritime  communications, 
including  public  correspondence,  on 
board  aircraft;  and  to  prescribe,  in  w far 
as  Is  necessary  to  carry  out  the  prorl- 
sions  of  statute  and  applicable  treaties 
and  agreements  relative  to  radio  op«- 
ators  and  radio  installation  on  boarf 
ships  for  safety  purposes,  the  details  u 
to  location,  manner  of  Installation.  us« 
and  availability,  of  the  required  equip- 
ment, apparatus,  spare  parts,  and  sucl> 
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jopplementary  equipment  as  may  be 
necessary  for  the  proper  functioninir  of 
the  required  shipboard  radio  installa- 
tioDS  for  the  proper  conduct  of  radio 
communication  in  time  of  emergency  or 
distress.  For  the  purposes  of  this  part, 
the  definitions  set  forth  in  Subpart  A 
shall  be  applicable.  (For  other  defini- 
tions, refer  to  Part  2.  Frequency  Alloca- 
tions and  Radio  Treaty  Matters;  General 
Rules  and  Regulations ;  Part  7,  Stations 
on  Land  In  The  Maritime  Services ;  and 
part  14,  Public  Fixed  Stations  and  Sta- 
tions of  the  Maritime  Services  in  Alaska. 

SUBPART  A — DEFINITION  OF  TERMS 

J  8.2  General — (a)  Commission.  The 
tenn  "Commission"  means  the  Federal 
Communications  Commission. 

(b)  Statutes  and  international  agree' 
ffients— (1)  Communications  Act.  The 
Communications  Act  of  1934,  as 
imended. 

(2)  [Reserved] 

(3)  Sajety  Convention.  The  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea,  1948,  including  the  Regulations 
annexed  thereto. 

(4)  International  Radio  Regulations. 
The  Radio  Regulations  in  force  annexed 
M  the  International  Telecommunica- 
tions Convention,  Atlantic  City,  1947,  as 
between  the  Government  of  the  United 
States  and  other  Contracting  Govern- 
ments; and  such  preceding  interna- 
tional radio  regulations  as  remain  In 
force  between  the  Government  of  the 
United  States  and  other  Contracting 
Governments. 

(5)  Region  1,  Region  2,  and  Region  3. 
Tboae  geographic  areas  defined  as  "Re- 
gion 1",  "Region  2".  and  "Region  3"  in 
Article  5,  paragraph  3.  of  the  Radio  Reg- 
ulations of  Atlantic  City,  1947. 

(6)  Great  Lakes  Agreement.  "Great 
Lakes  Agreement"  means  the  Agree- 
ment for  the  Promotion  of  Safety  on  the 
Great  Lakes  by  Means  of  Radio  and  the 
regulations  referred  to  therein. 

Won:  This  Agreement,  made  by  and  b«- 
tw«n  the  Governments  of  the  United  States 
ind  Canada,  is  effective  beginning  November 
'X  1954. 

(0  Telecommunications.  Any  trans- 
Dission.  emission  or  reception  of  signs, 
apials,  writing,  images,  and  sounds  or 
iDtelligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

'd)  Radiocommunication.  Any  tele- 
^   unication  by  means  of  Hertzian 

'e)  Public  correspondence.  Any  tele- 
Mmmunlcation  which  the  offices  and 
Rations,  by  reason  of  their  being  at  the 
"^sal  of  the  public,  must  accept  for 
tnnsmission. 

'^)  Station.  A  separate  radio  trans- 
^»er,  or  a  combination  of  radio  trans- 
atter(s)  and  radio  receiver(s).  includ- 
•2«the  accessory  equipment  required  for 
*^ing  on  a  definite  radiocommunica- 
"on  ser\'lce. 

'8)  Station  authorization.  Any  valid 
J»tlon  license  or  special  temporary  au- 
«wity  for  use  of  a  station,  issued  by  the 
^nimisslon. 

'h)  Person.  An  Individual,  partner- 
^P.  association,  Joint  stock  company, 
^  or  corporation. 
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(i)  Station  licensee.  The  holder  of  a 
valid  station  license. 

(j)  Operator  licensee.  The  holder  of 
a  valid  license  or  valid  permit  for  the 
actual  operation  of  a  licensed  station. 

(k)  Hours  of  service.  The  period  of 
time  during  each  calendar  day  when  a 
station  is  used,  in  conformity  with  the 
terms  of  the  station  authorization,  for 
the  rendition  of  its  normal  service. 

(1)  Day.  (1)  Where  the  word  "day" 
is  applied  to  the  use  of  a  specific  fre- 
quency assignment  or  to  a  specific  au- 
thorized transmitter-power,  such  use  of 
the  word  "day"  shall  be  construed  to 
mean  transmission  on  such  frequency 
assignment  or  with  such  authorized 
transmitter-power  during  that  period  of 
time  included  between  one  hour  after 
local  sunrise  and  one  hour  before  local 
sunset. 

(2)  Where  the  word  "day"  occurs  in 
reference  to  the  provisions  of  section  353. 
subsection  (c),  of  the  Communications 
Act  or  the  radio  provisions  of  the  Safety 
Convention,  such  use  of  the  word  "day" 
shall  be  construed  to  mean  the  calendar 
day,  from  midnight  to  midnight,  local 
ship's  time. 

(m)  Radio  district.  A  prescribed  geo- 
graphic area  within  the  United  States 
which,  for  the  purpose  of  official  inspec- 
tion of  radio  stations  in  behalf  of  the 
Commission,  is  under  the  Jurisdiction  of 
a  Commission  engineer  in  charge  whose 
official  address  and  the  specific  area  of 
Inspection  associated  therewith  are  des- 
ignated by  Appendix  I  of  this  part. 

(n)  Ship  or  vessel.  "Ship"  or  "vessel" 
includes  every  description  of  watercraft 
or  other  artificial  contrivance,  except 
aircraft,  used  or  capable  of  being  used 
as  a  means  of  transportation  on  water, 
whether  or  not  it  is  actually  afloat. 

(0)  Categories  of  ships.  (1)  Where 
use  of  the  term  "passenger  ship"  or 
"cargo  ship"  occurs  in  reference  to  the 
provisions  of  Part  11  of  Title  Ul  of  the 
Communications  Act.  such  use  of  the 
term  shall  be  construed  as  follows:  A  ship 
is  a  passenger  ship  if  it  carries  or  is 
licensed  or  certificated  to  carry  more 
than  twelve  passengers.  A  cargo  ship  is 
any  ship  not  a  passenger  ship. 

(2)  Where  use  of  the  term  "passenger 
ship"  or  "cargo  ship"  occurs  in  reference 
to  the  radio  provisions  of  the  Safety  Con- 
vention or  in  reference  to  frequency  as- 
signment, such  use  of  the  term  shall  be 
construed  as  follows:  A  ship  is  a  passen- 
ger ship  if  it  carries  more  than  twelve 
passengers.  A  cargo  ship  is  any  ship  not 
a  passenger  ship. 

(3)  A  "commercial  transport  vessel"  is 
any  ship  or  vessel  which  is  used  primarily 
in  commerce  (i)  for  transporting  persons 
or  goods  to  or  from  any  harbor (s)  or 
port(s)  or  between  places  within  a  har- 
bor or  port  area,  or  (11)  in  connection 
with  the  construction,  change  in  con- 
struction, servicing,  maintenance,  repair, 
loading,  unloading,  movement,  piloting, 
or  salvaging  of  any  other  ship  or  vessel. 

(4)  The  term  "passenger  ca,TvyiTig 
vessel",  as  used  in  this  part  solely  in 
reference  to  requirements  of  the  Great 
Lakes  Agreement,  means  any  vessel 
transporting  persons  for  hire. 

(p)  Safety  Convention  Certificates— 
(1)  Exemption  Certificate.  A  certificate 
issued  to  a  ship  which  is  granted  exemp- 
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tion  from  applicable  provisions  of  the 
Safety  Convention. 

(2)  Safety  Certificate.  A  certificate 
issued  upon  application,  after  inspection 
and  survey  by  proper  authorities,  to  a 
passenger  ship  which  complies  in  an 
efficient  manner  with  the  requirements 
of  the  Safety  Convention. 

(3)  Safety  Radiotelegraphy  Certifi- 
cate. A  certificate  issued  upon  applica- 
tion, after  inspection  by  proper  author- 
ities, to  a  cargo  ship  which  complies  in 
an  efficient  manner  with  the  Safety  Con- 
vention radio  requirements  applicable  to 
cargo  ships  carrying  radiotelegraph  in- 
stallations for  the  purpose  of  meeting 
such  requirements. 

(4)  Safety  radiotelephony  certificate. 
A  certificate  issued  upon  application, 
after  inspection  by  proper  authorities,  to 
a  cargo  ship  which  complies  in  an  effi- 
cient manner  with  the  Safety  Conven- 
tion radio  requirements  applicable  to 
cargo  ships  carrying  radiotelephone  in- 
stallations for  the  purpose  of  meeting 
such  requirements. 

(q)  Installed.  As  used  in  this  part 
with  respect  to  the  requirements  of  radio 
apparatus  authorized  under  the  provi- 
sions of  this  part  for  use  on  board  ship 
or  in  stations  subject  to  this  part,  the 
term  "installed"  means  installed  on 
board  the  particular  ship  or  in  the  par- 
ticular station  to  which  the  pertinent 
rule  or  regulation,  involving  the  use  of 
this  term,  is  applied. 

(r)  Great  Lakes.  This  term,  as  used 
In  this  part  solely  In  reference  to  the 
Great  Lakes  Agreement,  means  all  of 
the  Great  Lakes,  their  connecting  and 
tributary  waters,  and  the  St.  Lawrence 
River  as  far  east  as  the  lower  exit  of 
the  Lachine  Canal  and  the  Victoria 
Bridge  at  Montreal,  but  shall  not  include 
tributary  rivers  which  are  not  also  con- 
necting rivers,  and  shall  not  include  the 
Niagara  River  (including  the  Black  Rock 
Canal). 

(s)  Destination.  In  reference  to  the 
Great  Lakes  Agreement  this  term  means 
a  port  which  a  vessel  enters  for  the  pur- 
pose of  Initiating  or  completing  the  spe- 
cific £ictivity  which  characterizes  the 
vessel.  For  example,  v^rith  respect  to 
vessels  carrying  passengers  or  goods,  a 
port  at  which  a  vessel,  either  partially 
or  completely,  loads  or  unloads  passen- 
gers or  goods,  would  constitute  its  desti- 
nation. 

S  8.3  Maritime  mobile  service — (a) 
Mobile  service.  A  service  of  radio-com- 
munication between  mobile  and  land 
stations,  or  between  mobile  stations. 

(b)  Maritime  mobile  service.  A  mobile 
service  between  ship  stations  and  coast 
stations,  or  between  ship  stations.  (Air- 
craft stations,  when  transmitting  on  fre- 
quencies allocated  to  the  maritime  mobile 
service,  may  communicate  in  this  service 
with  ship  stations  and  coast  stations.) 

(c)  Mobile  station.  A  station  in  a  mo- 
bile service  intended  to  be  used  while  In 
motion,  or  during  halts  at  unspecified 
points. 

(d)  Ship  station.  A  mobile  station  In 
the  maritime  mobile  service  located  on 
board  a  vessel  which  is  not  permanently 
moored. 

(e)  Public  ship  station^  (1)  A  ship 
station  open  to  public  correspondence. 
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(2)  Public  ship  stations  authori2ed  to 
employ  telctrraphy  for  public  correspond- 
ence are  further  classified  according  to 
their  hours  of  service  for  telegraphy  as 
desigiiated  herewith: 

FiTit  Class.  These  stations  carry  on  a  con- 
tinuous serTlce  of  pubUc  correspondence. 

Second  Cla^s.  Th^se  stations  carry  on  • 
designated  service  of  public  correspondence 
of  prescribed  but  limited  duration;  at  least 
during  the  period  designated  for  ship  sta- 
tions of  the  second  category  by  the  Inter- 
natlon:il  Radio  Regulations  or.  In  the  case  of 
voyages  of  short  duration,  as  otherwise  des- 
ignated by  the  Commission  In  accordance 
with  those  Regulations. 

TMrd  Class.  These  stations  carry  on  • 
service  of  public  correspondence,  the  dura- 
tion of  which  Is  prescribed  but  Is  less  than 
that  of  stations  of  the  Second  Class,  or  Is  not 
prescribed  but  Is  determined  by  the  master 
of  vessel  pursuant  to  his  authority  under 
section  358  of  the  Communications  Act. 

(f )  Limited  ship  station.  A  ship  sta- 
tion not  open  to  public  correspondence. 

(g)  Marine-utility  ship  station.  A  ship 
station,  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(h)  Marine-utility  coast  station.  A 
coast  station,  readily  portable  for  use  as 
a  hmited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(i)  Marine-utility  station.  A  coast  or 
ship  station  In  the  maritime  mobile  serv- 
ice having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
stations  and  manne-utillty  ship  stations, 
and  licensed  under  one  station  authori- 
tatlon  to  operate  as  either  a  marine- 
utility  coast  station  or  a  marine-utiilty 
ship  station  according  to  its  location, 
pursuant  to  the  provisions  of  paragraphs 
(g>  and  (h)  of  this  section,  at  the  time 
It  Is  being  operated. 

8  8  4  Maritime  radiolocation  service — 
(a)  Radiolocation.  Determination  of  a 
position  or  of  a  direction  by  means  of  the 
constant  velocity  or  rectilinear  propaga- 
tion properties  of  Hertzian  waves. 

(b>  Radiolocation  service.  A  service 
involving  the  use  of  radio  location. 

(c)  Maritime  radiolocation  service.  A 
radiolocation  service  Intended  for  the 
benefit  of  ships. 

(d)  Radiolocation  station.  A  station 
In  the  radiolocation  service. 

(e>  Radiolocation  mobile  station.  A 
station  In  the  radiolocation  service  in- 
tended to  t>e  used  while  In  motion  or  dur- 
ing halts  at  unspecified  points. 

(f)  Ship-radiolocation  station,  A 
radiolocation  mobile  station  located  on 
board  a  ship  and  used  solely  for  maritime 
radiolocation  service. 

ig>  Radionavigation.  Radiolocation 
Intended  solely  for  the  determination  of 
position  or  direction  or  for  obstruction 
warning,  in  navigation. 

(h)  Radionavigation  service.  A  radio- 
location service  involving  the  use  of 
radionavigation. 

(1)  Maritime  radionavigation  service. 
A  radionavigation  service  Intended  for 
the  benefit  of  ships. 

(J)  Radionavigation  station.  A  sta- 
tion In  the  radionavigation  service. 

ik.)  Radionavigation  mobile  station. 
A  station  in  the  radionavigation  service 
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intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

(1)  Ship-radionavigation  station.  A 
radionavigation  mobile  station  located  on 
board  a  ship  and  used  solely  for  maritime 
radionavigation  service. 

(m>  Radar.  A  radiolocation  system 
where  transmission  and  reception  are 
carried  out  at  the  same  location,  and 
which  utilizes  the  refiecting  or  re-trans- 
mitting properties  of  objects  in  order  to 
determine  their  positions. 

(n)  Primary  radar.  Radar  using  re- 
flection only. 

(o)  Secondary  radar.  Radar  using  au- 
tomatic rctransmi.ssion  on  the  same  or  on 
a  different  radio  frequency. 

(p)  Ship-radar  station.  Ashlp-radlo- 
navigatlon  station  utilizing  radar  for 
the  purpose  of  detecting  above-water  ob- 
jects, with  a  determination  of  their  di- 
rection and  distance  from  the  ship. 

Non:  Where  reference  Is  made.  In  ofllcial 
documents  Issued  by  the  Commission  prior  to 
July  23,  1951,  to  ship-radar  stations  In  the 
"ship  service",  the  term  "ship  service"  shall 
be  construed,  with  respect  to  such  stations, 
to  mean  "maritime  radionavigation  service." 

(q)  Radio  direction- finding.  Radio- 
location In  which  only  the  direction  of  a 
station  Is  determined  by  means  of  Its 
emi.ssions. 

(D  Radio  direction-finding  station.  A 
radiolocation  station  Intended  to  deter- 
mine only  the  direction  of  other  stations 
by  means  of  transmissions  from  the  lat- 
ter. 

(s)  Direction-finder  (radio  compass). 
Apparatus  capable  of  receivins  clearly 
perceptible  radio  signals  and  capable  of 
taking  bearings  on  these  signals  from 
which  the  true  bearing  and  direction  of 
the  point  of  origin  of  such  signals  with 
respect  to  the  poiht  of  reception  may  be 
determined. 

't)  Direction-finder  receiver.  A  radio 
receiver  which  Is  a  component  of  a  radio 
direction  finder. 

(u)  Marine  radiobeacon  station.  A 
radionavigation  land  station,  the  emis- 
sions of  which  are  Intended  to  enable  a 
ship  station  to  determine  Its  bearing  or 
Its  direction  In  relation  to  the  marine 
radio  beacon  station. 

(V)  Ship  radiolocation-test  station.  A 
ship-radiolocation  station  used  solely  for 
testing  maritime  radionavigation  appa- 
ratus Incident  to  its  manufacture.  Instal- 
lation, repair,  servicing,  and'or  main- 
tenance. 

§  8.5  Developmental  Maritime  sta- 
tions on  board  ship — (a)  Developmental 
mobile  station.  A  mobile  station  oper- 
ated for  the  express  purpose  of  develop- 
ing equipment  or  a  technique  solely  for 
use  only  In  that  portion  of  the  non-gov- 
ernment mobile  service  which  has  been 
specifically  allocated  the  authorized  fre- 
quency (or  frequencies)  of  the  develop- 
mental mobile  station. 

(b)  Developmental  radiolocation  sta- 
tion. A  radiolocation  station  operated 
for  the  express  purpose  of  developing 
equipment  or  a  technique  solely  for  use 
only  In  that  portion  of  the  non-govern- 
ment radiolocation  service  (Including 
the  non-government  radionavigation 
service)  which  has  been  specifically  al- 
located  the  authorized   frequency    (or 


frequencies)  of  the  developmental  n^.. 
location  station.  ™^ 

(c)  Specific  classification.  The  im. 
clfic  classes  of  developmental  static 
on  board  ships  In  the  maritime  moul 
service  and  in  the  maritime  radiolott! 
tion  service  (including  maritime  ralS! 
navigation  service)  are  the  same  aaai 
classes  defined  in  preceding  sectioni  tf 
this  part;  however,  for  purposes  « 
identification,  the  particular  class  « 
station  Is  followed  by  the  parenthetlal 
indicator  "(developmental)";  forexiiB. 
pie.  "hmited  ship  station  (develoo! 
mental)".  ^ 

§  8.6  Operational— (bl)  Safety  com. 
munication.  The  transmission  or  re- 
ception  of  distress,  alarm,  urgent,  or 
safety  signals,  or  any  communicatloi 
preceded  by  one  of  these  signals,  or  any 
form  of  radiocommunication  which,  if 
delayed  In  transmission  or  reception, 
may  adversely  affect  the  safety  of  Uft 
or  property;  and  occasional  test  tnnj. 
mission  or  reception  as  necessary  ford?, 
termlning  whether  or  not  the  radio 
equipment  Is  in  good  working  condiaot 
for  purposes  of  safety. 

(b)  Superfluous  radiocommunication. 
Any  transmission  that  is  not  necessarr 
in  properly  carrying  on  the  service  for 
which  the  station  Is  licensed. 

'c)  Harmful  interference.  Any  radl. 
atlon  or  any  Induction  which  endangm 
the  functioning  of  a  radionavigatioD 
service  or  of  a  safety  service,  or  obstrueti 
or  repeatedly  Interrupts  a  radio  sente 
operating  in  accordance  with  law. 

(d)  Distress  signal.  (1)  The  dlstrei 
signal  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indlcsta 
that  a  ship,  aircraft,  or  other  vehicle  b 
threatened  by  grave  and  imminent  dan- 
ger and  requests  immediate  assistanet 

(2)  In  radiotelegraphy,  the  Interna- 
tional distress  signal  consists  of  the 
group  "three  dots,  three  dashes,  three 
dots",  transmitted  as  a  single  signal  to 
which  the  dashes  are  emphasized  so  is 
to  be  distinguished  clearly  from  the  doti 

(3)  In  radlotelephony.  the  Interna- 
tional distress  signal  consists  of  the  onl 
enunciation  of  the  word  "MAYDAF, 
pronounced  as  the  French  expressioc 
"m'aider". 

Notk:  In  case  of  distress,  transmission  rf 
this  particular  signal  la  Intended  to  liuun 
recognition  of  a  radiotelephone  dlstren  ci: 
by  stations  of  any  nationality. 

(e)  Alarm  signal.  The  IntematloMi 
radiotelegraph  signal,  consisting  of  » 
series  of  twelve  dashes  sent  in  one 
minute,  the  duration  of  each  dash  beinj 
four  seconds  and  the  duration  of  tbe 
Interval  between  two  consecutive  dubs 
being  one  second,  having  for  Its  solepw* 
pose  the  actuation  of  automatic  devleei 
giving  warning  by  means  of  an  alara 
that  a  distress  call  or  message  is  abcrt 
to  follow,  or  that  an  urgent  cyclone  wag- 
ing is  about  to  be  sent  by  a  coast  statJtt 
authorized  to  do  so. 

(f)  Urgency  signal.  (1)  The  urgencj 
signal  is  the  international  radiotelegrapii 
or  radiotelephone  signal  which  Indlcata 
that  the  calling  station  has  a  very  urie< 
message  to  transmit  concerning  ^ 
safety  of  a  ship,  aircraft,  or  other  vehidt 
or  of  some  person  on  board  or  wiUiii 
sight. 
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(2)  In  radiotelegraphy,  the  interna- 
tional urgency  signal  consists  of  three 
jtpetitions  of  the  group  "XXX",  sent  be- 
fore the  call,  with  the  letters  of  each 
group  and  the  successive  groups  clearly 
uparated  from  each  other. 

(3)  In  radlotelephony,  the  Interna- 
{jonal  urgency  signal  consists  of  three 
repetitions  of  the  word  *"PAN"  pro- 
nounced as  the  French  word  "panne" 
ind  sent  before  the  call. 

(g)  Safety  signal.  (1)  The  safety  slg- 
ual  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  Indicates 
dial  the  station  sending  this  signal  is 
;tady  to  transmit  a  message  concerning 
the  safety  of  navigation  or  giving  im- 
portant meteorological  warnings. 

(2)  In  radiotelegraphy.  the  interna- 
tional safety  signal  consists  of  three  rep- 
etitions of  the  group  "TTT".  sent  before 
tlje  call,  with  the  letters  of  each  group 
ind  the  successive  groups  clearly  sep- 
arated from  each  other. 

(3)  In  radlotelephony.  the  interna- 
tional safety  signal  consists  of  three 
repetitions  of  the  Pi-ench  word  "se- 
curite",  sent  before  the  call. 

(h)  Distress  traffic.  All  messages  rel- 
itfre  to  the  immediate  assistance  re- 
quired by  the  ship,  aircraft,  or  other 
Tehlcle  in  distress. 

(1)  500  kilocycles  silent  period.  The 
three-minute  period  twice  an  hour  be- 
ginning at  X  h  15  and  x  h  45,  Greenwich 
■can  time  ( GMT) .  during  which  the  In- 
tmiatlonal  Radio  Regulations  require 
tbatall  transmissions  (except  for  certain 
(Olsslons  designated  in  those  Regula- 
tkns)  must  cease  on  all  frequencies 
tithln  a  designated  frequency  band  cen- 
tered on  500  kc. 

(J)  Watch.  The  act  of  listening  for 
or  to  sound  produced  by  a  telephone  re- 
edrer  when  the  electric  wave  energy  at 
ttdlo  frequency  supplied  to  the  telephone 
receiver: 

(1)  Results  from  simultaneous  inter- 
ception and  detection  of  Hertzian  waves 
of  a  designated  radio  frequency  or  fre- 
quencies, and 

(2)  Is  substantially  equivalent  in  fre- 
Quency  to  the  audio  frequency  or  fre- 
wencies  generated  by  detection  of  the 
intercepted  Hertzian  waves. 

'k)  Calling.  Transmission  from  a 
totion  solely  to  secure  the  attention  of 
toother  station,  or  other  stations,  for  a 
janicular  purpose. 

0>  Working.  Radiocommunication 
wried  on.  for  a  purpose  other  than 
*ning,  by  any  station  or  stations  using 
telegraph V.  telephony,  or  facsimile. 

<m)  Operational  communication. 
8«diocommunication  concerning  the 
nsTigation.  movement  or  management  of 
»slup  or  ships. 

<1)  Sarigation.  This  includes  the 
istotins?  of  a  vessel. 

'2»  Movement.  This  Includes  infor- 
»»ticn  and  necessary  communications 
^tive  to  when  and  where  the  boat  or 
*Jp  will  move  or  be  moved  as,  for  ex- 
^V'-e.  rendezvous  at  a  port,  basin,  or 
*wma.  or  for  maneuvers  during  a  cruise. 

'3i  Management.  This  includes  the 
*tainin?  of  necessary  supplies  for  the 
^P.  limited  to  immediate  needs,  and 
«« scheduling  of  repairs  or  modifications 
*  the  ship,  limited  to  communications 
'ith  those  directly  involved  in  the  re- 
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pairs  or  modifications  or  concerned  with 
changes  in  the  movement  of  the  ship 
because  of  those  repairs  or  modifications, 
(n)  Business  communication.  Radio 
communication  pertaining  to  economic, 
commercial  or  governmental  matters  re- 
lated directly  to  the  purpose  for  which 
the  ship  is  being  used. 

§8.7  Technical — (a)  Radio  frequency. 
Any  frequency  between  10  kilocycles  per 
second  and  3,000.000  megacycles  per 
second. 

(b)  Audio  frequency.  A  frequency 
corresponding  to  the  frequency  of  a 
normally  audible  sound  wave,  usually 
between  20  and  15.000  cycles  per  second. 

(c)  Hertzian  waves.  Electromagnetic 
waves  of  frequencies  between  10  kc  and 
3.000.000  Mc. 

(d)  Emission.  Any  radiation  of 
energy  by  means  of  Hertzian  waves. 

(e)  Spurious  emission.  Any  emission 
from  a  station  at  a  frequency  or  fre- 
quencies outside  a  frequency  band  of 
emission  authorized  for  that  station. 

(f )  Telegraphy.  A  system  of  telecom- 
munication for  the  transmission  of 
written  matter  by  the  use  of  a  signal 
code. 

(g)  Telephony.  A  system  of  telecom- 
munication set  up  for  the  transmission 
of  speech,  or  In  some  cases,  other  sounds. 

(h)  Facsimile.  A  system  of  telecom- 
munication for  the  transmission  of  fixed 
Images  with  a  view  to  their  reception  in 
a  permanent  form. 

(I)  Carrier  frequency.  The  frequency 
of  the  carrier.  (For  the  definition  of 
"carrier",  see  §  2.1  of  this  subchanter.) 

(j)  Authorized  carrier  frequency.  A 
specific  carrier  frequency  authorized  for 
use  by  a  station  from  which  the  actual 
carrier  frequency  is  permitted  to  devi- 
ate, solely  because  of  frequency  in- 
stability, by  an  amount  not  to  exceed  the 
frequency  tolerance. 

(k)  Frequency  tolerance.  The  extent 
to  which  a  carrier  frequency  (or  when  a 
carrier  is  not  present,  a  frequency  coin- 
ciding with  the  center  of  an  emission- 
bandwidth)  is  permitted  by  applicable 
regulations,  or  by  the  terms  of  a  station 
authorization,  to  depart,  solely  because 
of  frequency  instabiUty.  from  the 
authorized  carrier  frequency  (or.  when 
a  carrier  Is  not  present,  from  the 
assigned  frequency). 

i\)  Frequency-ba7id.  A  continuous 
range  of  frequencies  extending  between 
two  designated  limiting  frequencies. 

(m)  Bandwidth.  The  number  of  cy- 
cles or  kilocycles  per  second  expressing 
the  difference  between  the  limiting  fre- 
quencies of  a  frequency-band. 

(n)  Radio-channel.  A  frequency- 
band.  sufiBcient  in  width  to  permit  its 
use  for  radiocommunication.  comprised 
of  the  emission-bandwidth,  the  Interfer- 
ence guard  bands,  and  the  frequency 
tolerance. 

(0)  Emission-bandwidth.  The  band 
of  frequencies  comprising  99  per  cent  of 
the  total  radiated  power  extended  to 
Include  any  discrete  frequency  on  which 
the  power  is  at  least  0.25  per  cent  of  the 
total  radiated  power.  (This  definition 
coincides  with  the  definition  of  "Band- 
width Occupied  by  an  Emission",  which 
appears  as  paragraph  58  of  the  Interna- 
tional  Radio   Regulations   of   Atlantic 


10147 

City.  1947.  The  emission-bandwidth  is 
dependent  upon  the  class  of  emission  and 
the  speed  of  signalling.) 

(p)  Interference  guard  bands.  The 
two  frequency-bands  additional  to.  and 
on  either  side  of,  the  authorized  fre- 
quency-band, which  may  be  provided  to 
minimize  the  possibility  of  interference 
between  different  radio-channels. 

(q)  Authorized  emission-bandwidth. 
A  specific  emission-bandwidth  author- 
ized for  use  by  a  station. 

(r)  Authorized  frequency-band.  A 
frequency-band  authorized  for  use  by  a 
station. 

(s)  Assigned  frequency.  The  fre- 
quency coinciding  with  the  center  of  the 
frequency- band  in  which  the  station  is 
authorized  to  work;  this  frequency  does 
not  necessarily  correspond  to  any  fre- 
quency in  an  emission.  (This  definition 
coincides  with  the  definition  of  'Fre- 
quency Assigned  to  a  Station"  which  ap- 
pears as  paragraph  57  of  the  Interna- 
tional Radio  Regulations  of  Atlantic  City, 
1947.) 

(t)  Frequency  assignment.  The  spe- 
cific frequency  or  frequencies  author- 
ized for  the  emission  (s)  of  a  particular 
station;  expressed  for  each  radio-chan- 
nel by: 

(1)  The  authorized  carrier  frequency, 
the  frequency  tolerance,  and  the  author- 
ized emission-bandwidth  in  relation  to 
the  authorized  carrier  frequency, 

(2)  The  authorized  emission-band- 
width in  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not 
exist),  or 

(3)  The  authorized  frequency-band 
(when  a  carrier  does  not  exist). 

(u)  Modulation.  The  process  of  pro- 
ducing a  wave  some  characteristic  of 
which  varies  as  a  function  of  the  in- 
stantaneous value  of  another  wave, 
called  the  modulating  wave. 

(V)  Modulation  factor.  (1)  In  an 
amplitude-modulated  wave,  the  ratio  of 
half  the  difference  between  the  max- 
imum and  minimum  amplitudes  to  the 
average  amplitude. 

(2)  In  a  frequency-modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
percent  modulation. 

(w)  Percentage  modulation.  The 
modulation  factor  expressed  in  percent. 

(X)  Amplitude  modulation  (AM). 
Modulation  in  which  the  amplitude  of 
a  wave  is  the  characteristic  subject  to 
variation. 

(y)  Frequency  modulation  (FM). 
Modulation  in  which. the  instantaneous 
frequency  of  a  sine-wave  carrier  is 
caused  to  depart  from  the  carrier  fre- 
quency by  an  amount  proportional  to 
the  instantaneous  value  of  the  modulat- 
ing wave. 

(z)  Frequency  deviation.  In  fre- 
quency modulation  the  peak  difference 
between  the  Instantaneous  frequency  of 
the  modulated  wave  and  the  carrier 
frequency. 

(aa)  Frequency  seeing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimum  values 
of  the  instantaneous  frequency. 

(bb)  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave,  the  ratio  of  the  maximum  Ire- 
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quency  deviation  to  the  maximum  fre- 
quency of  the  modulating  wave. 

(cc)  Antenna  (aerial).  A  means  of 
radiating  or  intercepting  Hertzian 
waves. 

(dd)  Artificial  antenna  (dummy  an- 
tenna). A  device  which  has  the  equiv- 
alent Impedance  characteristics  of  an 
antenna  and  the  necessary  power-han- 
dlin;^  capabilities,  but  which  does  not 
radiate  or  intercept  Hertzian  waves. 

(ee)  Last  radio  stage.  In  an  electron- 
tube  radio  trarismitter.  the  radio-fre- 
quency oscillator  or  power  amplifier 
stage  which  supplies  all  radio-frequency 
power  to  the  antenna,  either  directly  or 
through  the  medium  of  a  transmission 
Une. 

(ff)  Plate  (anode)  input  power.  The 
electrical  power  delivered  to  the  plate 
(anode)  of  an  electron  tube  by  the  source 
of  supply;  this  power  being  the  product 
of  the  indicated  anode  voltage  and  the 
Indicated  anode  current. 

(gg)  Antenna  power.  The  power  sup- 
plied by  a  particular  radio  transmitter 
to  the  antenna  used  in  connection  with 
that  transmitter,  at  a  radio  frequency  or 
frequencies  within  an  authorized  fre- 
quency-band. 

(hh)  Radiated  power.  Energy,  in  the 
form  of  Hertzian  waves,  radiated  from 
an  antenna. 

(ii)  Authorized  transmitter  -  power. 
The  power  of  a  particular  transmitter  as 
designated  In  the  respective  station  li- 
cense or.  in  lieu  thereof,  the  power  des- 
ignated In  the  applicable  rule(s)  or 
regulation  (s).  Unless  specifically  ex- 
pressed otherwise,  this  power  is  the  total 
plate  input  power  to  all  electron  tubes 
in  the  last  radio  stage  of  the  transmitter 
which  are  used  to  supply  radio-frequency 
power  to  the  antenna,  without  modula- 
tion present  in  the  case  of  a  transmitter 
used  for  telephony  by  means  of  class  A3 
emission. 

(jj)  Frequency  band  of  emission.  A 
frequency  band  of  emission  is  a  fre- 
quency band  of  which  the  two  designated 
limiting  frequencies  are  established  by 
an  emission-bandwidth  referred  to  a 
particular  carrier  frequency.  For  the 
purpose  of  this  definition,  when  a  carrier 
is  not  present,  a  frequency  normally  co- 
inciding with  the  center  of  the  frequency 
band  occupied  by  the  emission  is  sub- 
stituted therefor. 

(kk)  Telephone  receivers.  Whenever 
use  of  the  following  terms  occurs  in  ref- 
erence to  "watch"  as  defined  in  5  8.6  (J), 
such  use  of  these  terms  shall  be  construed 
as  follows: 

(1)  Telephone  receiver.  Any  Instru- 
ment used  to  convert  energy  consisting 
of  electric  waves  at  audio  frequency  into 
energy  consisting  of  substantially  equiv- 
alent sound  waves. 

(2)  Hand  receiver.  A  telephone  re- 
ceiver capable  of  being  held  to  the  ear 
by  the  hand  and  normally  used  in  that 
manner. 

(3)  Head  receiver.  A  telephone  re- 
ceiver capable  of  being  held  to  the  ear 
by  an  attached  headband  or  other  device 
and  normally  used  in  that  manner. 

(4)  Loudspeaker.  A  telephone  re- 
ceiver capable  of  effectively  radiating 
acoustic  power  for  reception  by  ear  at 
a  distance  and  normally  used  for  that 
purpose. 
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(11)  Energize.  The  term  "energize", 
as  applied  In  this  part  to  transmitters, 
receivers,  and  other  component  equip- 
ment of  ship  radio  Installations  required 
for  safety  purposes,  means  to  supply  with 
power  as  necessary  to  provide  normal 
and  effective  operation  of  such  equip- 
ment. 

5  8  8  Installation  for  safety  communi- 
cation—  (a)  Main  antenna.  An  an- 
tenna installed  in  a  fixed  position  on 
board  a  ship,  and  regularly  available  for 
use  in  connection  with  a  main  installa- 
tion on  the  same  ship. 

(b)  Main  radio  transmitter.  A  radio 
transmitter  regularly  available  in  a  ship 
station  for  safety  communication  which 
is  energized  ordinarily  by  a  main  power 
supply. 

(c)  Main  radio  receiver.  A  radio  re- 
ceiver regularly  available  in  a  ship  sta- 
tion for  safety  communication  which  is 
energized  ordinarily  by  a  main  power 
supply. 

(d)  Main  power  supply.  A  normally 
available  source  of  power  on  board  a  ship 
capable  of  simultaneously  energizing  all 
other  components  of  the  main  installa- 
tion. 

(e)  Main  installation.  A  radio  Instal- 
lation on  board  a  ship  including  a  main 
antenna,  a  main  transmitter,  a  main  re- 
ceiver, and  a  main  power  supply;  capable 
of  being  used  for  safety  communication 
with  other  stations  in  the  maritime  mo- 
bile service. 

(f )  Emergency  antenna.  An  antenna 
installed  in  a  fixed  position  on  board  a 
ship,  and  Immediately  available  for  use 
in  connection  with  (1)  an  emergency 
or  reserve  Installation  on  the  same  ship, 
or  (2)  a  main  installation  on  the  same 
ship  (if  a  cargo  ship)  which  complies 
also  with  all  the  requirements  of  an 
emergency  or  reserve  installation. 

fg)  Emergency  radio  transmitter.  A 
radio  transmitter  immediately  available 
in  a  ship  station  for  safety  communica- 
tion and  capable  of  being  energized  by 
the  emergency  power  supply. 

(h)  Emergency  radio  receiver.  A 
radio  receiver  immediately  available  in 
a  ship  station  for  safety  communication 
and  capable  of  being  energized  by  the 
emergency  power  supply. 

0 )  Emergency  power  supply.  An  Im- 
mediately available  source  or  sources  of 
power  on  board  a  ship,  capable  of  simul- 
taneously energizing,  independently  of 
the  propelling  power  of  the  ship  and  any 
other  electrical  system,  all  other  compo- 
nents of  the  emergency  or  reserve  in- 
stallation. 

(j)  Emergency  or  reserve  installation. 
A  radio  installation  on  board  a  ship;  in- 
cluding an  emergency  antenna,  an 
emergency  radio  transmitter,  an  emer- 
gency radio  receiver,  emergency  electric 
lights,  and  an  emergency  power  supply; 
capable  of  being  used  when  energized 
solely  by  its  emergency  power  supply,  for 
safety  communication  with  other  sta- 
tions in  the  maritime  mobile  service. 

(k)  Automatic  alarm  receiver.  A 
complete  receiving,  selecting,  and  warn- 
ing device  capable  of  being  actuated  au- 
tomatically by  intercepted  radio-fre- 
quency waves  forming  the  international 
automatic  alarm  signal,  as  this  signal  is 
specified  by  the  International  Radio 
Regiilatlons. 


(I)  Auto-alarm.    An  automatic  alarm 
receiver  approved  as  specified  by  the  pro. 
visions  of  section  3  (x)  of  the  Communi 
cations  Act. 

(m)  Automatic  alarm-signal  keyiiu 
device.  A  device  capable  of  automatl. 
cally  keying  a  radiotelegraph  transmit! 
ter  so  as  to  transmit  the  interna tion»i 
automatic-alarm  signal,  as  this  signal  j. 
specified  by  the  International  Radu 
Regulations.  ^^ 

(n)  "Radiotelephone  installation" 
The  term  "radiotelephone  installa- 
tion", as  used  in  this  part  solely  in 
reference  to  requirements  of  the  Great 
Lakes  Agreement,  means  a  ship  station 
(including  the  source  of  power  necessary 
to  energize  the  apparatus)  capable  of 
being  used  for  the  effective  transmission 
and  reception  of  speech  for  the  purpose 
of  quickly  establishing  and  effectively 
carrying  on.  primarily  in  time  of  emer- 
gency or  distress,  radiotelephone  com- 
munication on  the  radio-channel  of 
which  the  authorized  carrier  frequency 
Is  either  2182  kc  or  2003  kc;  each  of  these 
carrier  frequencies  being  readily  avail- 
able for  use  at  all  times.  Nothing  con- 
tained in  this  paragraph  shall  be  con- 
strued either  to  require  or  to  prohibit 
the  availability  of  other  radio-channela 
by  use  of  this  same  "radiotelephone  In- 
stallation" for  any  class  of  emission  or 
communication  authorized  by  this  part 
on  such  other  radio-channels. 

(o)  Existing  installation.  The  term 
"existing  installation",  as  used  in  thl» 
part  solely  In  reference  to  requirements 
of  Part  n  of  Title  III  of  the  Communica- 
tions Act  or  of  the  Safety  Convention, 
means  an  installation  installed  on  a  ship 
prior  to  November  19.  1952.  in  the  case 
of  a  United  States  ship  subject  to  the 
radio  provisions  of  the  Safety  Conven- 
tion, or  one  installed  on  a  ship  prior  to 
August  13. 1955.  in  the  case  of  other  ships 
subject  to  Part  n  of  Title  III  of  said  act 
(p)  New  installation.  The  term  "new 
Installation",  as  used  in  this  part  solely 
in  reference  to  requirements  of  Part  n  of 
Title  in  of  the  Communications  Act  or 
of  the  Safety  Convention,  means  an  In- 
stallation which  replaces  an  existing 
installation  or,  in  the  case  of  a  United 
States  ship  subject  to  the  radio  provi- 
sions of  the  Safety  Convention,  one  in- 
stalled on  a  ship  subsequent  to  Novem- 
ber 19.  1952.  and  in  the  case  of  other 
ships  subject  to  Part  II  of  Title  m  of 
said  act,  one  which  is  installed  subse- 
quent to  August  13,  1955. 

SUBPART  B — APPLICATIONS 

S  8.21  Authorization  required  for  op- 
eration  of  a  radio  station.  Radio  sta- 
tions required  by  the  Communications 
Act  to  be  licensed  shall  not  be  operated 
in  the  maritime  mobile  service  or  in  the 
maritime  radio-location  service  (Includ- 
ing the  maritime  navigation  service)  ex- 
cept, under  and  in  accordance  with  t 
valid  station  authorization  therefor 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
In  conformity  with  the  provisions  of  stat- 
ute, international  treaty  or  agreement. 
and  the  rules  of  the  Commission  relative 
to  the  licensing  of  operators. 

Non:  The  Cominlsslon  has  exempted  cer- 
tain low  power  radio  devices  from  Us  genertl 
licensing  requlrementa  as  set  forth  In  Part  15 
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d  thla  chapter.  Restricted  Radiation  Devlcea. 
Ucenslng  procedures  and  exemptions  ap- 
plicable to  radio  apparatus  used  for  medical 
purposes.  Industrial  heating,  and  other  mls- 
ceUaceoua  purposes  not  involving  radlocom- 
Bunlcatlon  are  set  forth  In  Part  18  of  this 
ctapter.  Industrial,  Scientific  and  Medical 
Service. 

18.22  Administrative  classification  of 
stations  <a)  Stations  in  the  maritime 
mobile  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station 
normally  as  designated  below: 

(1)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  corre- 
spondenca: 

(1)  F.rst  class:  * 

(II)  Second  class; 

(III)  Third  class; 

(2)  Public  ship  stations  not  author- 
ised to  employ  telegraphy  for  public 
correspondence; 

(3)  Limited  ship  stations; 

(4)  Marine-utility  stations. 

(b)  Public  ship  stations  not  author- 
ized to  employ  telegraphy  for  public  cor- 
respondence are  licensed  as  public  ship 
stations  (one  class)  without  distinction 
relative  to  hours  of  service  for  public 
correspondence. 

(c)  Limited  ship  stations  are  licensed 
(one  class  >  without  distinction  relative 
to  hours  of  service. 

(d)  One  ship  station  license  is  issued 
to  behalf  of  one  station  licensee  to  au- 
thorize the  operation  of  a  ship  station 
which  Is  within  more  than  one  class  as 
enumerated  in  paragraph  (a)  of  this 
Kctlon.  In  all  such  cases,  if  the  station 
by  reason  of  any  portion  of  Its  use  or 
operation,  comes  within  the  definition 
of  a  public  ship  station  (as  defined  by 
i8.3  (e) ).  it  is  licensed  as  a  public  ship 
station,  if  the  station  is  authorized  to 
employ  telegraphy  for  public  correspond- 
ence, it  is  further  classified  in  accordance 
with  paragraph  (a)   (D  of  this  section. 

(e)  Stations  in  the  maritime  radiolo- 
»Uon  service  subject  to  this  part  (other 
than  those  exclusively  in  the  maritime 
ndionavigation  service)  are  bcensed 
according  to  the  class  of  station,  nor- 
OAlly  as  designated  below : 

(1)  Ship  radiolocation  stations. 

(f)  Stations  in  the  maritime  radio- 
navigation  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station 
Donnally  as  designated  below: 

(1)  Ship  radlonavlgation  stations. 

(2)  Ship  radar  stations. 

5  8.23  Statutory  eligibility  for  station 
Jcfnse.  Section  310  of  the  Communlca- 
Qons  Act  places  the  following  express 
Mmtations  on  the  granting  and  holding 
M station  licenses: 

Ja)  A  station  license  shall  not  be 
granted  to  or  held  by: 

'IJ  Any  ahen  or  the  representative  of 

*'iy  alien; 

J2)  Any  foreign  government  or  the 
representative  thereof; 

<3>  Any  corporation  organized  imder 
we  laws  of  any  foreign  goverrmient; 

'*>  Any  corporation  of  which  any  of- 
ficer or  director  is  an  alien; 

'5)  Any  corporation  of  which  more 
Jjan  one-fiftn  of  the  capital  stock  is 
jroed  of  record  or  voted  by  aliens  or 
«eir  representatives  or  by  a  foreign  gov- 
=™aent  or  representative  thereof,  or  by 
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any  corporation  organized  under  the 
laws  of  a  .foreign  country; 

(6)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public  in- 
terest will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(7)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa- 
tives thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign 
country,  if  the  Commission  finds  that 
the  public  Interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

(8)  Nothing  in  subparagraphs  (1) 
through  (7)  of  this  paragraph  shall 
prevent  the  licensing  of  radio  apparatus 
on  board  any  vessel,  aircraft,  or  other 
mobile  .-station  of  the  United  States  when 
the  installation  and  u.se  of  such  appa- 
ratus Is  required  by  Act  of  Congress  or 
any  treaty  to  which  the  United  States 
is  a  party. 

5  8.24  Application  precedent  to  au- 
thorization, (a)  Except  as  otherwise 
provided  by  §§8.26.  8.41.  and  8.42.  no 
authorization  will  be  granted  for  use 
or  operation  of  any  radio  station  on 
board  ship  In  any  service  governed  by 
this  part  unless  formal  written  applica- 
tion therefor  In  proper  form  first  Is  filed 
with  the  Commission  at  its  offices  in 
Washington  25,  D.  C,  or  pursuant  to 
§  8.35  at  a  Field  Engineering  Office  of  the 
Commission. 

(b)  Except  as  otherwise  provided  by 
8§  8.35.  8.41.  and  8.42.  an  application  in 
writing  should  be  filed  at  least  sixty  days 
prior  to  the  earliest  date  on  which  it  is 
desired  that  the  requested  authorization 
be  granted  by  the  Commission,  in  order 
that  action  therein  may  be  taken  by  that 
date. 

(c)  Each  application  shall  be  specific 
and  complete  with  regard  to  the  infor- 
mation requested  In  the  application 
form,  or  otherwise  specifically  requested 
by  the  Commission.  Unless  otherwise 
specified  in  a  particular  case  or  for  a 
particular  form,  each  application  shall 
be  filed  in  original  only. 

Non:  standard  forms  are  prescribed 
herein  for  use  in  connection  with  the  ma- 
jority of  applications  submitted  for  Com- 
mission consideration.  These  forms  may  be 
obtained  without  cost  from  the  Oommlsslon 
at  Washington.  D.  C,  or  from  any  of  its  field 
ofllces. 

§  8.25  Signature  on  applications.  One 
copy  of  each  application  for  an  authori- 
zation shall  be  signed  under  oath  or 
affirmation  by  the  applicant  If  the  appli- 
cant be  an  individual,  or  any  one  of  the 
partners  if  an  applicant  be  a  partner- 
ship, or  by  an  officer  if  the  applicant  be 
a  corporation,  or  by  a  member  who  is 
an  officer  if  the  applicant  be  an  unincor- 
porated association:  Provided,  however. 
That  applications  may  be  signed  by  the 
attorney  for  an  applicant  (a)  in  case  of 
physical  disability  of  the  applicant,  or 
(b)  his  absence  from  the  continental 
United  States.    If  it  be  made  by  a  person 
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other  than  the  applicant,  he  must  set 
forth  in  the  verification  the  grounds  of 
his  belief  as  to  all  matters  not  stated 
upon  his  knowledge  and  the  reason  why 
it  is  not  made  by  the  applicant.  Appli- 
cations filed  on  behalf  of  eligible  govern- 
mental entitles  such  as  states  and  ter- 
ritories of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co- 
limabla,  and  units  of  local  government 
Including  incorporated  municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  law  of  the  jurisdiction. 
Where  more  than  one  copy  of  an  appli- 
cation is  required  to  be  filed  with  the 
Commission,  only  the  original  need  to  be 
signed  and  verified;  copies  may  be 
conformed. 

§  8.26  Informal  applications.  An  ap- 
plication not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
an  informal  application.  Each  informal 
appUcation  shall  be  submitted  in  dupli- 
cate, normally  in  letter  form,  and  with 
the  original  signed  under  oath  or  affir- 
mation. Each  aiJplicatlon  shall  be  clear 
and  complete  within  Itself  as  to  the  facta 
presented  and  the  action  desired. 

§  8.27  Defective  applications,  (a)  An 
application  which  Is  not  made  in  ac- 
cordance with  the  Commission's  rules  or 
other  requirements  will  be  considered 
defective  unless  accompanied  by  a  re- 
quest to  waive  or  petition  to  amend  the 
rule  or  other  requirement  with  which 
the  application  Is  In  conflict.  The  rea- 
sons which  are  believed  to  support  such 
a  request  or  petition  shall  be  set  forth 
in  detail. 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
information  not  included  in  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

(c)  When  an  apphcatlon  in  written 
form  is  considered  to  be  incomplete  or 
defective,  the  Secretary  of  the  Commis- 
sion or.  in  the  case  of  an  appUcation  for 
regular  ship  station  license  or  modifica- 
tion of  license  filed  at  a  Field  Engineer- 
ing Office  of  the  Commission  accom- 
panied by  a  request  for  interim  ship 
station  Ucense.  either  the  Secretary  of 
the  Commission  or  the  Elngineer-in- 
Charge  of  the  particular  Engineering 
Field  Office,  will  return  It  to  the  appU- 
cant  imless  the  Commission  should 
otherwise  direct.  The  reason  for  return 
of  the  application  will  be  Indicated,  and. 
If  appropriate,  necessary  additions  or 
corrections  may  be  suggested. 

S  8.28  Amendment  or  dismissal  of 
application.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
upon  request  of  the  applicant  prior  to 
the  time  the  appUcation  is  granted  or 
designated  for  hearing.  Each  amend- 
ment of,  or  request  for  dismissal  of  an 
appUcation  shall  be  signed,  authenti- 
cated, and  submitted  in  the  same  man- 
ner and  with  the  same  number  of  copies 
as  required  for  the  original  appUcation, 
All  related  correspondence  or  other 
material  which  is  to  be  considered  as  a 
part  of  an  application  already  filed  shall 
be  submitted  in  the  form  of  an  amend- 
ment to  the  appUcation  concerned. 


10150 


RULES  AND  REGULATIONS 


Wednesday,  December  18,  1957 


FEDERAL  «E<»STER 


10151 


10150 

5  8  29  Partial  or  ant  of  application. 
Whenever  the  Commission,  without  a 
hearing  grants  an  application  (other 
than  a  grant  of  an  interim  ship  station 
Ucense)  in  part,  or  with  any  privileges, 
terms,  or  conditions  other  than  those 
requested,  the  action  of  the  Commis- 
sion shall  be  considered  as  a  grant  of 
such  application  unless  the  applicant 
shall,  within  20  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  protest,  reject- 
ing the  grant  as  made.  Upon  receipt  of 
such  protest,  the  Commission  will  vacate 
Ita  original  action  upon  the  application, 
if  necessary,  and  set  the  application  for 
hearing  in  the  same  manner  as  other 
applications  are  set  for  hearing. 

S  8.30  Request  for  amendment  or 
waiver  of  rules,  (a)  Any  provisions  of 
this  part  (except  these  provisions  which 
set  forth  specific  requirements,  not  sub- 
ject to  waiver  or  change,  of  any  appli- 
cable statute,  or  any  applicable  interna- 
tional agreement  to  which  the  United 
States  is  a  signatory  party)  may  be  re- 
pealed, amended  or  supplemented,  sub- 
ject to  the  provisions  of  the  Administra- 
tive Procedures  Act.  Any  Interested 
person  may  petition  for  Issuance, 
amendment,  or  repeal  of  any  rule  or 
regulation  governing  stations  in  the 
maritime  mobile  or  maritime  radio-loca- 
tion service.  Such  petition  may  be  filed 
In  relation  to  specific  applications  for 
station  authorization,  or  Independently 
thereof,  and  shall  show  the  text  of  the 
proposed  rule(s),  and  shall  set  forth  the 
reason (s)  in  support  of  the  petition. 

(b)  Any  provision  of  this  part  (except 
these  provisions  which  set  forth  specific 
requirements,  not  subject  to  waiver  or 
change,  of  any  applicable  statute,  or  any 
applicable  International  agreement  to 
which  the  United  States  is  a  signatory 
party)  may  be  waived  by  the  Commis- 
sion, if  the  Commission  finds  that  Im- 
portant or  exceptional  cu^cumstances  re- 
quire such  waiver  and  that  the  public 
interest  will  be  served  thereby.  A  re- 
quest for  such  waiver  may  be  filed  In 
relation  to  specific  applications  for  sta- 
tion authorization,  or  independently 
thereof,  and  shall  set  forth  In  detail  the 
reason (s)  said  waiver  is  considered  to 
be  necessary,  and  how  the  public  inter- 
est would  be  served  thereby. 

S  8.31  Applications  concerning  ma- 
rine-utUity  stations.  Whenever  a  ma- 
rine-utility station  is  to  be  used  and 
operated  at  any  location  on  land 
(whether  or  not  It  Is  to  be  used  and  oper- 
ated additionally  on  board  mobile 
vessels),  such  station  Is  subject  to  the 
applicable  provisions  of  Part  7  of  this 
subchapter  and  an  application  for  con- 
struction permit  to  establish  such  station 
shall  be  filed  with  the  Commission,  pur- 
suant to  the  requirements  therefor  con- 
tained in  that  part. 

S  8.32  Application  for  station  license. 
(a)  In  accordance  with  §  8.24  applica- 
tion for  station  license  to  authorize  the 
use  and  operation  of  radio  transmitting 
apparatus  on  board  ship  shall  be  sub- 
mitted on  the  appropriate  Federal  Com- 
munications Commission  form  as  pre- 
scribed in  §  8.36. 
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(b)  Each  application  for  a  public  ship 
station  license  which  requests  authority 
to  employ  telegraphy  for  public  corre- 
spondence shall  designate  the  class  of 
station  desired  to  be  authorized,  in  ac- 
cordance with  the  terms  of  S  8.3  (e). 

5  8.33  Changes  during  license  term. 
When,  during  the  term  of  a  station 
license  (other  than  an  interim  ship  sta- 
tion license)  any  change  is  to  be  made  in 
respect  to  the  station,  or  with  respect  to 
its  use  and  operation,  which  would  result 
in  a  deviation  from  the  terms  of  the 
license  and/or  any  supplemental  instru- 
ment of  authorization,  application  for 
modification  of  license  on  the  appropri- 
ate FCC  form  as  prescribed  in  §  8.38 
shall,  except  as  otherwise  provided  by 
§§  8.35.  8.41  and  8.42.  be  submitted  In 
accordance  with  §  8.24  not  less  than  60 
days  prior  to  the  date  contemplated  for 
such  modification  of  license  in  order  that 
action  therein  may  be  taken  by  that  date. 

§  8.34  Renewal  of  license.  Except  aa 
otherwise  provided  by  §  8  42,  application 
for  renewal  of  station  license  shall  be 
submitted  on  FCC  Form  405-A.  Unless 
otherwise  directed  by  the  Commission, 
each  application  for  renewal  of  license 
shall  be  filed  during  the  last  60  days  of 
the  license  term.  In  any  case  In  which 
the  licensee  has,  In  accordance  with  the 
Commission's  rules  made  timely  and 
sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 

S  8.35  Request  for  interim  ship  sta- 
tion license,  (a)  A  formal  application 
for  ship  station  license,  or  for  modifica- 
tion of  existing  license  including  modifi- 
cation to  cover  replacement  of  radio- 
telephone transmitting  apparatus  (but 
not  Including  renewal  of  station  license) , 
to  authorize  the  use  of  telephony  on 
board  a  vessel  when  accompanied  by  a 
request  for  an  interim  ship  station  li- 
cense, shall  be  filed  in  accordance  with 
S  8.36  and  presented  in  person  by  the  ap- 
plicant or  his  agent  at  the  nearest  Field 
Engineering  Office  of  the  Commission. 

(b)  Such  application  as  prescribed  in 
paragraph  (a)  of  this  section  may  be 
filed,  without  regard  to  the  filing  time 
specified  in  §§  8.24  (b)  and  8.33  whenever 
need  arises  for  necessary  authority  to  use 
a  ship  station  for  telephony  under  the 
limitations  of  an  interim  ship  station  li- 
cense on  board  any  vessel  pending  action 
by  the  Commission  at  Washington,  D.  C. 
on  the  related  formal  application  for 
regular  license  or  modification  of  license. 

(c)  In  the  event  the  use  of  a  ship  sta- 
tion under  the  limitations  of  an  interim 
license  would  not  meet  the  requirements 
of  an  applicant  or  when  an  application 
for  renewal  of  station  license  Is  involved, 
the  applicant  may,  subject  to  and  In 
accordance  with  the  conditions  set  forth 
in  §  8.41  or  8.42,  whichever  is  applicable, 
apply  to  the  Commission  at  Washington. 
D.  C.  for  special  temporary  station 
authorization  or  for  license  or  modi- 
fication or  renewal  of  license  in  an 
emergency. 

§  8.36  Application  forms  for  station 
authorizations,  (a)  The  forms  herein- 
after designated  in  this  section  shall  be 


used  for  filing  formal  applications  for 
station  authorizations: 

( 1 )  For  new  or  modified  license  for  all 
radio  transmitting  apparatus  on  board 
ship: 

FCC  Form  601. 

except  that  an  optional  form  may  be 
used  as  follows  where  no  separate  FCC 
Form  501  Is  filed  for  other  apparatus  by 
the  same  applicant: 

For  radiotelephone  license  to  Mse  frequenclet 
BOlely  In  the  bands  1600-3500  kc,  30-40  Ue 
and  152-162  Mc:  FCC  Form  601  or  FCC  Fonn 
601-A   (short  form). 

(2)  For  renewal  (without  modifica- 
tion) of  any  license  for  radio  station 
aboard  ship: 

FCC  Form  405-A, 

S  8.37  Application  for  consent  to  vol- 
untary assignment  or  transfer  of  contipl 
of  station  license,  (a)  Application  for 
consent  to  voluntary  assignment  of  a 
license  (other  than  an  Interim  ship  sta- 
tion license)  covering  any  class  of  station 
governed  by  this  part,  or  for  consent  to 
voluntary  transfer  of  control  of  a  corpo- 
ration holding  such  license,  shall  be  filed 
with  the  Commission  on  FCC  Form  702. 
"Application  for  Consent  to  Assignment 
of  Radio  Station  Construction  Permit  or 
License",  or  FCC  Form  703,  "Application 
for  Consent  to  Transfer  of  Control  of 
Corporation  Holding  Construction  Per- 
mit or  Station  License",  as  the  case  may 
be.  at  least  60  days  prior  to  the  con- 
templated effective  date  of  assignment 
or  transfer  of  control  in  order  that  action 
thereon  may  be  taken  by  that  date. 

(b)  In  the  case  of  stations  on  board 
ship  licensed  to  operate  in  any  service 
governed  by  this  part.  Involuntary  as- 
signment of  licenses  will  not  be  made. 
Upon  the  death  or  legal  disability  of  the 
licensee,  such  licenses  shall  be  surren- 
dered for  cancellation. 

9  8.38  Applications  filed  concurrently. 
Applications  of  different  category  but  in 
respect  to  the  same  station  and  radio 
service  may  be  filed  concurrently  by  the 
same  applicant  as  prescribed  herewith: 

(a)  Applications  for  modification  of 
station  license  and  for  renewal  of  station 
license: 

(b)  Applications  for  modification  d 
station  license  and  for  consent  to  volun- 
tary assignment  or  transfer  of  control  of 
station  license: 

(c)  Applications  for  renewal  of  sta- 
tion license  and  for  consent  to  voluntary 
assignment  or  transfer  of  control  of  sta- 
tion license. 

§  8.39  One  application  for  plurality  of 
stations,  (a)  One  application  may  be 
filed  for  several  station  authorizations 
to  cover  similar  stations  on  board  dif- 
ferent ships:  Provided.  The  following 
elements  are  the  same  for  all  stations 
covered  by  such  application: 

(1)  Nature  of  application  (license, 
modification  of  license,  or  special  tem- 
porary authority) ; 

(2)  Applicant; 

(3)  Licensee  (when  request  Is  for 
mcxilfication  or  renewal) : 

(4)  Nature  of  service  and  class  of  sta- 
tion as  set  forth  in  S  8.22; 

(b)  Paragraph  (a)  of  this  section 
shall  apply  only  when  the  individual  sta- 
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tlons  covered  by  such  application  are 
clearly  Identified  therein  and  properly 
related  to  the  information  supplied 
which  Is  applicable  to  the  respective  au- 
thorization requested  for  each  statlon. 

{  8.40  Application  for  station  of  port- 
able nature  (other  than  marine-utility 
ttation) .  (a)  Upon  application  as  ap- 
propriate under  §§  8.26,  8.36,  8.41  or  8.42 
including  a  supplemental  statement  as 
prescribed  In  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  Commission  may 
grant  a  license,  modification  of  license, 
renewal  of  license,  or  special  temporary 
authorization,  permitting  operation  of  a 
station  of  an  established  class  in  the 
maritime  mobile  or  maritime  radioloca- 
tion service  which  is  readily  portable  for 
use  as  the  occasion  requires  on  board 
a  ship  or  ships  of  the  United  States: 
Provided.  The  applicant  makes  a  satis- 
factory showing  that: 

(1)  The  station  will  be  operated  as  an 
established  class  of  station  on  board  ship 
in  conformity  with  all  applicable  rules 
of  the  Commission,  and 

(2)  Unusual  circumstances  exist 
whereby  a  station  license  to  cover  such 
operation  Is  necessary  to  eliminate  the 
necessity  of  frequently  filing  applications 
lor  special  temporary  authority,  licenses, 
or  modifications  of  license  In  order  to 
permit  on  short  notice  the  temporary 
operation  of  specified  apparatus  on 
board  a  designated  ship  or  ships  of  the 
Uaited  States. 

i  8.41  Application  for  special  tempo- 
rary station  authorization,  (a)  Applica- 
tion for  special  temporary  authority  In 
lieu  of  or  supplemental  to  normal  form 
of  station  license  for  use  and  operation 
of  radio  transmitting  apparatus  on  board 
ship  In  the  maritime  mobile  service  or 
the  maritime  radiolocation  service,  not 
involving  an  emergency  found  by  the 
Commission,  shall  be  limited  to  circum- 
stances In  which  need  exists  for  tempo- 
rary use,  for  a  limited  period  of  time,  of: 

<1)  Radio  transmitting  apparatus  not 
currently  authorized  for  the  desired 
operation,  or 

(2)  An  authorized  station  In  a  manner 
or  at  times  not  permitted  by  the  current 
station  authorization. 

(b)  In  accordance  with  paragraph  (a) 
of  this  section  written  application  for 
special  temporary  authority  for  the  use 
and  operation  of  radio  transmitting  ap- 
paratus on  board  ship  may  be  filed  Infor- 
mally a.s  prescribed  by  §  8.26,  except  that 
such  application  shall  be  filed  not  less 
than  10  days  prior  to  the  earliest  date 
of  proposed  operation  unless  an  accepta- 
ble reason  for  failure  to  meet  this  time 
limitation  is  included  In  the  application 
or  Is  otherwise  evident  to  the  Commis- 
sion. 

(c)  (1)  Each  application  for  special 
temporary  authority  submitted  under 
the  provisions  of  this  section  shall  con- 
tain, as  a  minimum  requirement,  the  fol- 
lowing information: 

(1)  Name  of  applicant; 

(ID  Name  of  agent.  If  application  Is 
made  by  an  agent,  in  cases  under  S  1.303 
of  this  chapter; 

fiii)  Official  call  letters  of  any  valid 
station    authorization    or    construction 
Pennit  already  held  by  applicant,  and 
the  related  station  location; 
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(iv)  Name  aiid  type  of  ship; 

(v)  Official  registry  number  of  ship, 
if  available: 

(vi)  Official  can  letters  or  radio  call 
sign,  if  any,  assigned  to  ship; 

(vii)  Explanation  of  need  for  special 
temporary  authority  in  lieu  of  normal 
form  of  station  license; 

(viii)  Class  of  station  and  nature  of 
service  desired; 

(ix)  Complete  particulars  concerning 
purpose  and  nature  of  proposed  opera- 
tion; 

(x)  Specific  station (s)  or  class  of  sta- 
tion(s),  whichever  is  appropriate,  with 
which  communication  is  intended; 

(xi)  Frequency  assignment,  author- 
ized transmitter  power,  and  authorized 
class  or  classes  of  emission  desired; 

(xli)  Equipment  to  be  used,  specify- 
ing the  manufacturer,  model  number, 
rated  power,  and  frequency  stability  to 
be  maintained; 

(xiii)  The  date(s)  and  time(s)  of  the 
proposed  operation. 

(2)  Each  application  for  special  tem- 
porary authority  submitted  under  the 
provisions  of  this  section  shall,  in  addi- 
tion to  the  information  specified  In  sub- 
paragraph (1)  of  this  paragraph,  con- 
tain such  of  the  following  information 
as  is  not  already  on  file  with  the 
Commission: 

(I)  Address  of  applicant; 

(il)  Address  of  agent,  if  application  Is 
made  by  an  agent,  in  cases  under  S  1.303 
of  this  chapter. 

(ill)  Relation  of  applicant  to  owner  of 
vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord- 
ance with  the  citizenship  requirements  of 
section  310  of  the  Communications  Act 

§  8.42  Application  for  license  or  mod- 
ification or  renewal  of  license  in  an 
emergency,  (a)  In  cases  of  emergency 
involving  danger  to  life  or  property  or 
due  to  damage  to  equipment  wherein  the 
grant  of  an  interim  ship  station  license 
as  provided  by  §  8.35  is  not  possible  im- 
der  the  provisions  thereof  or  wherein 
such  grant  would  not  satisfy  the  require- 
ments of  the  emergency,  applications 
for  a  station  license,  or  for  modifica- 
tion or  for  renewal  of  a  station  license, 
to  authorize  certain  use  and  operation  of 
radio  transmitting  apparatus  on  board 
ship  in  the  maritime  mobile  or  maritime 
radiolocation  service  in  accordance  with 
applicable  provisions  of  treaty,  statute, 
and  rules  of  the  Commission,  may  be 
filed  at  any  time  by  unverified  telegram 
or  letter,  and  in  the  event  that  the  Com- 
mission finds  that  such  an  emergency 
exists,  temporary  authorization  may  be 
granted  to  operate  a  station  in  accord- 
ance with  the  unverified  request  for  the 
duration  of  such  emergency:  Provided, 
That  In  such  cases  as  may  be  considered 
necessary  by  the  Commission,  the  appli- 
cant may  be  required  to  supplement  such 
application  by  filing,  as  soon  as  practica- 
ble thereafter,  a  verified  written  appli- 
cation for  the  same  authorization  as 
normally  prescribed  by  applicable  pro- 
visions of  this  part. 

Note:  For  example,  an  emergency  Is  found 
by  the  Commission  when  the  desired  author- 
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izatlon  iB  urgently  needed  for  the  use  of  shlp- 
board  radio  apparatus  for  purposes  of  safety 
at  sea,  and  circumstances  beyond  control  of 
the  appHcant  have  prevented  the  filing  of  a 
written  application,  as  normally  prescribed 
by  applicable  provisions  of  this  part,  on  s 
date  which  would  assure  its  receipt  by  the 
Commission  In  time  sufficient  for  the  Com- 
mission to  take  appropriate  action  thereon. 

(b)  (1)  Each  application  submitted 
imder  the  provisions  of  paragraph  (a)  of 
this  section  shall  contain,  as  a  minimum 
requirement,  the  following  information: 

(i)  Name  of  applicant; 

(ID  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  §  1.303 
of  this  chapter; 

(ill)  Nameand  type  of  ship; 

(iv)  Official  registry  number  of  ship.  If 
available; 

(V)  Official  call  letters  or  radio  call 
sign,  if  any,  assigned  to  ship ; 

(vi)  Class  of  station  desired  (not 
required  for  renewal,  nor  for  modifica- 
tion unless  class  of  station  is  to  be  modi- 
fled) : 

(vli)  Frequency  assignment,  author- 
ized transmitter  power(s),  and  author- 
ized class  or  classes  of  emission  desired 
(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such 
information  may  be  Involved) ; 

(viii)  Equipment  to  be  used,  speci- 
fying the  manufacturer  and  model  num- 
ber (not  required  for  renewal;  required 
for  modification  only  to  the  extent  such 
information  may  be  involved) 

(Ix)  Specific  station(s)  with  which 
communication  is  desired  (not  required 
for  renewal;  otherwise  required  only 
when  applicable  under  the  Commission's 
rules) ; 

(X)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  Commis- 
sion for  the  purpose  of  this  section,  in- 
cluding estimated  duration  of  emer- 
gency. 

(2)  Each  application  for  a  station 
license  submitted  under  the  provisions 
of  paragraph  (a)  of  this  section  shall, 
in  addition  to  the  information  specified 
in  subparagraph  (1)  of  this  paragraph, 
contain  such  of  the  foUowing  informa- 
tion as  is  not  already  on  file  with  the 
Commission: 

(I)  Address  of  applicant; 

(ID  Address  of  agent,  if  application  Is 
made  by  an  agent,  in  cases  under  S  1.303 
of  this  chapter. 

(Hi)  Relation  of  apphcant  to  owner  of 
vessel; 

(iv)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord- 
ance with  the  citizenship  eligibility  re- 
quirements of  section  310  of  the  Com- 
munications Act. 

(c)  As  provided  by  and  in  accordance 
with  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  in  respect  to  ap- 
plications for  a  station  Ucense  or  modi- 
fication or  renewal  of  a  station  license, 
applications  also  may  be  filed,  in  cases 
of  emergency  involving  danger  to  life  or 
property  or  due  to  damage  to  equipment, 
for  a  permit  to  be  issued  by  cable,  tele- 
graph, or  radio  for  the  operation  of  a 
station  on  board  a  ship  at  sea,  and  In  the 
event  the   Commission  finds  such   an 
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emergency  exists  such  permit  may  be 
granted  to  be  effective  In  Ueu  of  a  sta- 
tion license  until  such  ship  shall  return 
to  a  port  of  the  continental  United 
States. 

S  8.43  Application  precedent  to  hear- 
ing.  Whenever  the  Commission  regards 
an  application  for  renewal  of  license  as 
essential  to  the  proper  conduct  of  a  hear- 
ing or  investigation  and  specifically  di- 
rects that  the  licensee  file  such 
application  by  a  certain  date,  the  appli- 
cation shall  be  filed  within  the  time  thus 
specified.  If  the  licensee  fails  to  file 
such  application  within  the  prescribed 
time,  the  hearing  or  investigation  shall 
proceed  as  if  such  renewal  application 
had  been  received. 

§  8  44  Failure  to  prosecute  applica- 
tions. An  applicant  not  desiring  to 
prosecute  his  application  may  request 
that  it  be  dismissed  without  prejudice. 
Where  an  applicant  fails  to  respond 
within  a  reasonable  time  to  official  cor- 
respondence or  request  for  additional 
material,  the  application  will  be  dis- 
missed without  prejudice. 

S  8.45  Inconsistent  or  conflicting 
applications.  When  an  applicant  has 
an  application  pending  or  undecided,  no 
other  inconsistent  or  conflicting  applica- 
tion filed  by  the  same  applicant,  his  suc- 
cessor or  assignee,  or  on  behalf  of  or  for 
the  benefit  of  said  applicant,  will  be 
considered  by  the  Commission. 

NoT«:  {{  8  46  to  8.48.  Inclusive,  relate  only 
to  ship  radio  installation*  required  by  law 
for  saiety  purposes. 

S  8  46      Application     for    inspection. 
(&)  Pursuant  to  section  360  <b)   of  the 
Communications    Act.    a    ship    of    the 
United  States  which,  by  reason  of  the 
provisions  of  Part  II  of  Title  III  of  the 
Communications  Act  or  the  radio  provi- 
sions of  the  Safety  Convention,  is  re- 
quired to  be  fitted  with  a  radio  installa- 
tion for  safety  purposes,  shall,  at  least 
once  in  each  12-month  period,  be  made 
.  available    by    the    owner    or    operating 
agency  of  the  ship  for  a  detailed  inspec- 
tion of  the  ship's  radio  installation.    A 
formal  application.  FCC  Form  801.  "Ap- 
plication for  Ship  Radio  Inspection",  for 
such  impection  shall  be  filed  with  the 
Commission's  en.gineer  in  charge  at  the 
radio  district  office  nearest  the  desired 
port  of  inspection  at  least  3  days  prior  to 
the  date  on  which  such  inspection  is  de- 
sired.     A    service    representative    (who 
holds  the  proper  class  of  radio  operator 
license)  of  the  ship  station  licensee  and 
(unless  otherwise  notified  by  the  Com- 
mission's representative)   sufficient  per- 
sonnel to  lower  and  raise  the  antenna  is) 
and    to    launch    any    required    radio- 
equipped  lifeboat(s» .  shall  be  available  at 
the  ship  at  the  time  inspection  is  to  be 
conducted.    The  application  for  such  in- 
spection shall  be  filed  by  the  shipowner, 
the  ship  operating  agency,  the  ship  sta- 
tion licensee,  or  the  shipmaster.    In  the 
case  of  passenger  ships,  such  application 
shall  be  filed  preferably  at  a  time  to  pro- 
vide for  such  inspection  coincident  with 
the  annual  inspection  of  the  vessel  by 
the  United  States  Coast  Guard. 

lb)  Pursuant  to  section  385  of  the 
Ccmmunications  Act  <and  in  accordance 
with  5  8  501  (b) ).  a  ship  of  the  United 
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States  which,  by  reason  of  the  provisions 
of  Part  ni  of  Title  III  of  the  Communi- 
cations Act  is  required  to  be  fitted  with 
a  radiotelephone  installation  for  safety 
purposes  shall,  at  least  once  in  each  24- 
month  period,  be  made  available  by  the 
owner  or  operating  agency  of  the  ship 
for  a  detailed  inspection  of  the  ship's 
radiotelephone  installation.  A  formal 
application,  FCC  Form  812.  "Application 
for  Periodical  Inspection  (Title  III.  Part 
III  of  the  Communications  Act)",  for 
such  inspection  and  issuance  of  a  Com- 
munications Act  Safety  Radiotelephony 
certificate  shall  be  filed  with  the  Com- 
mission's Engineer  in  Charge  of  the 
radio  district  olfice  nearest  the  desired 
port  of  inspection  at  least  3  days  prior 
to  the  date  on  which  such  inspection  is 
desired.  The  application  shall  be  filed 
by  the  shipowner,  the  ship  operating 
agency,  the  ship  station  licensee,  or  the 
shipmaster. 

§  8.47     Application  for  certificate  of 
compliance     with     Safety    Convention. 
Whenever  a  Safety  Certificate.  Safety 
Radiotelegraphy    Certificate   or   Safety 
Radiotelephony  Certificate  or  a  modifi- 
cation or  renewal  thereof,  is  required  by 
reason  of  the  applicability  to  a  ship  of 
the  radio  provisions  of  the  Safety  Con- 
vention, an  application.  FCC  Form  801. 
"Application  for  Ship  Radio  Inspection", 
for  a  required  inspection  of  the  radio  In- 
stallation on  board  and  issuance  of  a 
Safety  Radiotelegraphy  or  Safety  Radio- 
telephony Certificate,  or.  in  the  case  of  a 
Safety  Certificate,   certification   of   the 
results  of  such  inspection  to  the  United 
States  Coast  Guard  for  issuance  of  such 
certificate,  shall  be  filed  with  the  Com- 
mission's engineer  in  charge  at  the  radio 
district  office  nearest  the  desired  port 
of  inspection  at  least  3  days  prior  to  the 
date  on  which  such  inspection  is  desired. 
A  service  representative  of  the  ship  sta- 
tion licensee  and  (unless  otherwise  no- 
tified by  the  Commission's  representa- 
tive)  sufficient  personnel  to  lower  and 
raise  antennas  and  to  launch  any  re- 
quired radio-equipped  lifeboats  shall  be 
available  at  the  ship  at  the  time  inspec- 
tion is  to  be  conducted.    In  the  case  of 
radiotelegraph  installations,  the  service 
representative  shall  hold  at  least  a  radio- 
telegraph 2d  class  operator  license.    In 
the  case  of  radiotelephone  installations, 
the  service  representative  shall  hold  a 
2d  or  higher  class  of  operator  license, 
either  radiotelephone  or  radiotelegraph. 
Such  application  shall  be  filed  by  the 
shipowner,  the  ship  operating  agency, 
the  ship  station  licensee,  or  the  ship- 
master; and,  when  appropriate,  may  be 
combined  with  the  application  for  an- 
nual inspection  prescribed  by  §  8.46. 

§  8.48  Extra  compensation  for  over- 
time services  by  engineers  in  charge  and 
radio  engineers,  (a)  Pursuant  to  section 
4  (f )  (3)  of  the  Communications  Act,  en- 
gineers in  charge  and  radio  engineers  of 
the  Field  Engineering  and  Monitoring 
Bureau  of  the  Federal  Communications 
Commission,  who  may  be  required  to  re- 
main on  duty  to  perform  services  in  con- 
nection with  the  inspection  of  ship  radio 
equipment  and  apparatus  for  the  pur- 
poses of  Part  II  of  Title  in  of  the  act 
or  the  Grervt  Lakes  Agreement  at  night 
or  on  Sun.:..:  s  and  holidays,  shall  receive 


extra  compensation,  to  be  paid  by  the 
master,  owner,  or  agent  of  the  vessel, 
imder  the  following  regulations: 

(1)  The  rates  of  extra  compensation 
are  payable  in  cases  where  the  services 
of  such  engineers  have  been  duly  re- 
quested and  they  have  reported  for  duty, 
even  though  no  actual  service  may  be 
performed. 

(2)  The  extra  compensation  for  over- 
time services  is  In  addition  to  the  regu- 
lar compensation  paid  by  the  govern- 
ment in  the  case  of  engineers  whose 
compensation  is  fixed  on  the  ordinary 
per  diem  basis  and  those  receiving  com- 
pensation per  month  or  per  annum. 

(3)  Extra  compensation  for  "waiting 
time"  will  not  be  allowed  unless  and  un- 
til the  engineer  actually  reports  for  duty. 

(4)  For  the  pui-pose  of  computing 
extra  compensation,  the  word  "night" 
shall  mean  the  time  between  the  estab- 
lished closing  hour  of  one  day  at  the 
office  Involved  and  the  established  open- 
ing hour  of  the  following  business  day  at 
such  office,  but  shall  not  include  any  such 
time  within  the  24  hours  of  a  Sunday  or 
holiday.  Each  Sunday  and  each  holiday 
shall  comprise  the  24  hours  between  mid- 
night and  midnight.  For  the  purposes 
of  this  section  the  time  between  the 
established  closing  hour  of  an  office  and 
midnight  of  the  day  immediately  pre- 
ceding a  Sunday  or  holiday  and  the  time 
from  midnight  until  the  established 
opening  hour  of  the  day  immediately  fol- 
lowing the  said  Sunday  or  holiday  will  be 
considered  as  a  single  night.  The  term 
"holiday"  shall  Include  only  national 
holidays,  viz.  January  1,  February  22, 
May  30.  July  4.  the  first  Monday  in 
September,  November  11,  Thanksgiving 
Day  (when  designated  by  the  President). 
December  25,  and  such  other  days  as 
may  be  designated  national  holidays  by 
the  President  or  by  Congress. 

(5)  For  authorized  service  in  excess 
of  8  hours  on  any  day  excluding  Sunday 
and  holidays,  extra  compensation  equiva- 
lent to  one-half  day's  pay  is  payable  for 
each  2  hours  or  fraction  thereof  of  at 
least  1  hour  that  the  overtime  extends 
beyond  the  said  8  hours  provided  that 
the  overtime  is  not  less  than  1  hour. 
The  maximum  amount  which  may  be 
paid  for  such  authorized  overtime  serr- 
ices  on  any  one  day  other  than  on  a 
Sunday  or  holiday  shall  not  exceed  2^ 
days'  pay. 

(6)  In  computing  the  amount  earned 
for  overtime  at  the  rate  of  "one-half 
day's  pay  for  each  2  hours  or  fraction 
thereof  of  at  least  1  hour  that  the  over- 
time extends  beyond  the  established 
closing  hour",  one-half  day's  pay  shall 
be  one-half  of  the  gross  dally  rate  of 
pay;  each  2  hours  is  the  time  period  for 
the  purpose  of  computation;  at  least  1 
hour  means  the  minimum  service  in  any 
such  2-hour  overtime  period  for  which 
extra  pay  may  be  granted,  and  each  addi- 
tional period  in  the  amount  of  2  hours  or 
fraction  thereof  of  at  least  1  hour  will 
entitle  the  engineer  to  an  additional 
one-half  day's  pay.  Payment  of  extra 
compensation  for  services  consisting  of 
at  least  1  hour  is  authorized  from  the 
established  closing  hour,  even  though 
such  services  may  not  actually  begin 
until  later,  provided  that  the  engineer 
rendering  the  service  remained  on  duty 
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after  the  estaljlished  closing  hour,  in 
which  case  the  time  between  the  estab- 
lished closing  hour,  and  the  time  of 
beginning  the  actual  services  shall  be 
computed  as  waiting  time.  Where  the 
performance  of  actual  service  is  preceded 
by  such  a  waiting  time  there  should  be  an 
affirmative  statement  that  the  engineer 
was  required  to  remain  on  duty  between 
the  established  closing  hour  and  the  time 
of  beginning  the  actual  services. 

(7)  In  computing  extra  compensation 
where  the  services  rendered  are  in 
broken  periods,  the  time  served  should 
be  combined  with  the  waiting  time  and 
computed  as  continuous  service. 

(8)  The  same  considerations  shall 
apply  when  charging  for  waiting  time  as 
govern  the  charge  for  services  actually 
rendered.  No  charge  should  be  made 
unless  after  having  reported  for  duty 
the  wa  ting  time  amounts  to  at  least  1 
hour. 

(9>  For  any  authorized  services  per- 
formed on  Sundays  and  holidays,  total- 
ling not  more  than  8  hours,  extra 
compensation  Is  payable  equivalent  to 
two  days'  pay  in  addition  to  any  regular 
compensation  for  such  days.  For  any 
authorized  service  in  excess  of  8  hours 
(Starting  either  before  or  after  5  p.  m. 
local  time)  extra  compensation  at  the 
rate  of  one-half  day's  pay,  based  on  the 
normal  dally  rate  of  pay,  for  each  two 
hours  of  service  or  fraction  thereof  of 
not  less  than  1  hour,  is  payable  in  addi- 
tion to  the  extra  compensation  payable 
for  service  up  to  and  including  8  hours 
of  service.  The  maximum  extra  com- 
pensation payable  for  work  on  Sundays 
and  holidays  is  4  '72  days'  pay. 

(10)  When  engineers  are  In  travel 
status  overtime  shall  apply  the  same 
as  at  official  station.  However,  com- 
pensation for  such  overtime  shall  not 
Include  travel  time. 

(11)  Assessments  and  collection  of  fees 
against  steamship  companies  for  over- 
time services  shall  be  made  even  though 
the  payment  to  employees  for  such  serv- 
ices may  not  be  made  until  funds  are 
appropriated  for  that  purpose. 

(12)  An  apphcation  on  a  form  pre- 
scribed by  the  Commission  shall  be  filed 
with  the  office  being  requested  to  furnish 
overtime  services  before  such  assign- 
ment can  be  made. 

(13)  Overtime  services  shall  be  billed 
to  the  steamship  companies  as  soon  as 
possible  after  the  services  have  been 
performed  and  on  collection  voucher 
provided  for  that  purpose.  Remittance 
shall  be  by  postal  money  order  or  certi- 
fied check  payable  to  the  "Collector  of 
Customs.  Treasury  Department"  and  for- 
warded to  that  officer  at  the  port  indi- 
cated on  the  voucher,  who  shall  in  turn 
aeposit  such  remittance  on  a  properly 
designated  receipt  account. 

fl4)  Protests  against  the  exaction  of 
«tra  compensation  shall  be  forwarded 
K)  the  Commission  at  Washington,  D  C 
and  a  copy  thereof  sent  to  the  office 
wiiich  furnished  the  overtime  services. 

§8.49  Application  for  exemption. 
'a)  In  accordance  with  the  provisions 
01  section  352,  subsections  (b)  and  (c)  or 
section  383  of  the  Communications  Act 
and/or  the  appropriate  provisions  of  the 
safety  Convention  (Regulations  5  and  6 
w  Chapter  IV  of  the  Regulations  an- 
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nexed  to  the  Safety  Convention  of  1948) 
application  for  exemption  from  the  radio 
equipment  and  operator  requirements  of 
Part  II  or  Part  in  of  Title  in  of  the  said 
Communications  Act  and/or  the  said 
Safety  Convention,  or  application  for 
modification  or  renewal  of  exemption 
previously  granted  thereunder,  may  be 
made  by  submitting  FCC  Form  820,  "Ap- 
phcation for  Exemption",  to  the  Com- 
mission at  Washington.  D.  C.  In  cases  of 
emergency  found  by  the  Commission,  the 
Commission  may,  at  its  discretion,  con- 
sider an  informal  application  which 
should  Include  the  full  information 
normally  furnished  on  FCC  Form  820. 

(b)  Whenever  exemption  from  the 
radio  equipment  and  operator  require- 
ments of  the  Safety  Convention  is 
granted  in  behalf  of  a  cargo  ship,  the 
Commission  Issues  an  Exemption  Cer- 
tificate. Whenever  exemption  from  such 
requirements  is  granted  in  behalf  of  a 
passenger  ship,  the  Commission  certifies 
the  necessary  particulars  to  the  United 
States  Coast  Guard  in  order  that  an 
Exemption  Certificate  in  behalf  of  that 
ship  may  be  duly  issued. 
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mission's  Engineer  In  Charge  at  the  radio 
district  office  nearest  the  desired  place  of 
survey  at  least  3  days  prior  to  the  date 
such  survey  is  desired.  The  application 
for  such  survey  shall  be  filed  by  the 
shipowner,  the  ship  operating  agency, 
the  ship  station  hcensee  or  the  ship- 
master. 

§  8.52  Application  for  exemption 
(Great  Lakes  Agreement).  In  accord- 
ance with  the  provisions  of  Article  6  of 
the  Great  Lakes  Agreement,  application 
for  exemption  of  Individual  vessels  from 
the  provisions  of  Articles  7,  8.  and  9  may 
be  made  by  submitting  FCC  Form  820-A 
"Application  for  Exemption  (Great  Lakes 
Agreement)"  to  the  Commission  at 
Washington,  D.  C.  In  cases  of  emer- 
gency found  by  the  Commission,  the 
Commission  may  consider  an  informal 
apphcation  which  should  include  the  full 
Information  normally  furnished  on  FCC 
Form  820-A. 
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Note:  A  list  of  general  exemptions  Is  con- 
tained in  !  8.803. 


S  8.50    Application  for  exceptional  au- 
thority to  communicate  with  amateur 
stations.    Upon  proper  application,  in- 
cluding  a   supplemental   statement   as 
herein  prescribed,  the  Commission  may 
grant  a  license,  modification  of  Ucense, 
renewal  of  license,  or  special  temporary 
authorization,  permitting  a  ship   tele- 
graph station  on  board  a  vessel  not  en- 
gaged in  commerce  or  a  vessel  used,  or 
intended  to  be  used,  for  scientific  re- 
search  or   expedition,   to   transmit   by 
means  of  class  Al  or  A2  emission  on 
authorized   ship    telegraph   frequencies 
withm  the  band  2000  kc  to  25,000  kc. 
for  the  purpose  of  exchanging  radiotele- 
graph communications  directly  with  li- 
censed amateur  stations  on  land  In  ac- 
cordance with  the  provisions  of  5  8.70: 
Provided,  The  applicant  includes  a  sup- 
plemental statement  satisfactorily  show- 
ing that: 

(a)  Unusual  circumstances  during  the 
contemplated  voyage  (s)  are  anticipated 
which  will  make  direct  communication 
with  amateur  stations  extremely  bene- 
ficial to  persons  on  board  the  vessel  or 
to  the  person (s)  responsible  for  the 
scientific  research  or  expedition  for 
which  the  vessel  is  used  or  is  intended 
to  be  used; 

(b)  The  messages  to  be  exchanged 
with  amateur  stations  will  contain  no 
material  relating  directly  or  indirectly 
to  a  commercial  transaction;  and 

(c)  Transmission  for  this  purpose  will 
be  conducted  on  a  secondary  basis  so  as 
to  avoid  Interference  to  commercial  mes- 
sage traffic  and  other  authorized  emis- 
sions of  stations  operating  in  the  marl- 
time  radiolocation  service. 

§  8.51  Application  for  periodical  sur- 
vey (Great  Lakes  Agreement).  For  the 
purpose  of  obtaining  the  periodical  sur- 
vey (not  less  than  once  every  twelve 
months)  as  required  by  Article  11  of  the 
Great  Lakes  Agreement  and  certification 
prescribed  by  Article  12  thereof,  a  formal 
application.  FCC  Form  809  "Application 
for  Periodical  Survey  (Great  Lakes 
Agreement) "  shall  be  filed  with  the  Com- 


5  8.61  Authority  for  distress  commU' 
nication.  No  provision  of  the  Interna- 
tional Radio  Regulations  shall  prevent 
a  mobile  station  in  distress  from  using 
any  means  available  to  It  for  drawing 
attention,  signalling  its  position,  and 
obtaining  help. 

§  8.62     Changes  in  equipment  of  li- 
censed stations.    A  hcensed  transmitter 
on  board  ship  may  be  modified  without 
making  apphcation  to  the  Commission 
and  without  specific  authorization  from 
the    Commission:     Provided,    (a)     the 
change  does  not  result  in  operation  in- 
consistent with  the  rules  of  the  Commis- 
sion    nor     with     the     terms     of     the 
outstanding  authorization  for  the  station 
involved;  (b)  the  change  does  not  result 
in  any  impairment  of  the  ability  of  the 
station  licensee  or  the  owner,  operating 
agency,  or  shipmaster,  to  comply  with 
any  duty  or  obligation  imposed  by  stat- 
ute or  international  treaty  or  agreement 
for  purposes  of  safety;  (c)  a  description 
of  the  change  is  incorporated  in   the 
next  application  for  renewal  or  modifi- 
cation of  license:  and   id)   changes  in 
type  accepted  and  type  approved  equip-  ' 
^ent  are  made  in  accordance  with  the 
applicable  provisions  in  Part  2  of  this 
chapter. 

S  8.63  Effective  license  periods,  (a) 
Except  as  hereinafter  provided  in  other 
paragraphs  of  this  section,  the  period 
of  time  during  which  a  hcense  Is  valid 
for  a  station  on  board  ship  in  the  mari- 
time mobile  or  maritime  radiolocation 
service  normally  shall  begin  at  3:00  a.  m. 
e.  s.  t.,  and  normally  shall  be— 

(1)  For  an  initial  Ucense,  from  one 
to  five  years  from  the  date  on  which  It 
becomes  effective,  the  term  varying  as 
may  be  necessary  to  permit  the  orderly 
scheduling  of  renewal  apphcations; 

(2)  For  a  renewal  license,  four  years 
from  the  date  on  which  the  renewal  li- 
cense becomes  effective. 

(b)  Unless  otherwise  directed  by  the 
Commission,  each  Ucense.  modification 
of  license  or  renewal  oi"  Ucense  issued 
solely  on  the  basis  of  an  apphcation  filed 
in  accordance  with  §  8.42  shaU  become 
effective  at  the  time  when  granted  by 
the  Commission  and  shall  expire  at  a 
time  pot  beyond  the  period  of  the  emer- 
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gency  found  by  the  Commission  as  pro- 
vided by  that  section;  Provided,  that 
each  renewal  license  grranted  under  the 
provisions  of  that  section  prior  to  ex- 
piration of  the  license  which  it  will  re- 
new, shall  become  effective  only  upon 
expiration  of  the  latter  license. 

^c)  A  permit  for  the  operation  of  a 
station  on  board  a  ship  at  sea,  Issued  by 
cable,  telegraph,  or  radio,  sis  the  result 
of  an  application  therefor  filed  under 
the  provisions  of  §  8.42  shall  become  fcf- 
fective  at  the  time  when  granted  by  the 
Commission  and  shall  be  effective,  irx 
lieu  of  a  station  license  until  such  ship 
first  arrives  at  a  port  of  the  continental 
United  States  subsequent  to  the  time  of 
issuance  of  such  permit. 

(d)  A  license  for  a  developmental  sta- 
tion on  board  ship  shall  be  issued  specif- 
ically upon  a  temporary  basis  for  a  pe- 
riod beginning  at  3:00  a.  m.  e.  s.  t.  and 
not  exceeding  one  year  from  the  date 
on  which  It  becomes  effective. 

(e)  Each  special  temporary  authori- 
zation granted  on  the  basis  of  an  appli- 
cation filed  under  the  provisions  of  §  8.41 
shall  be  issued  specifically  upon  a  tem- 
porary basis  for  a  specified  period  of 
time  designated  in  such  authorization 
and  not  extending  beyond  expiration  of 
the  outstanding  license  of  the  particular 
station  to  which  it  applies  or  otherwise 
not  exceeding  the  normal  license  term 
of  stations  of  the  particular  class  and  in 
the  particular  service  designated  in  such 
special  temporary  authorization. 

(f)  An  interim  ship  station  license 
granted  under  the  provisions  of  §  8.64 
shall  become  effective  when  Issued  at 
the  respective  Field  Engineering  Office 
of  the  Commission  and  shall  expire  at 
3:00  a.  m.  e.  s.  t.  on  a  date  three  months 
from  the  date  of  grant,  unless  termi- 
nated earlier  by  the  Commission  pursu- 
ant to  the  provisions  of  §  8.64. 

§  8.64  Interim  ship  station  license. 
Upon  request  made  in  accordance  with 
§  8.35,  an  interim  ship  station  license 
may  be  granted  by  the  Commission  at 
any  of  its  Engineering  Field  OfiBces  to 
authorize  solely  the  use  of  a  ship  station 
for  telephony  in  conformity  with  the 
conditions  and  limitations  of  §  8.369  for 
an  interim  period  of  three  months  pend-' 
Ing  action  by  the  Commission  at  Wash- 
ington, D.  C.  on  the  related  formal  ap- 
plication for  regular  ship  station  license 
or  modification  of  license  filed  at  such 
Engineering  Field  Office  as  prescribed 
by  §§  8.35  and  8.36  Unless  otherwise 
directed  by  the  Commission  in  excep- 
tional circumstances,  an  interim  ship 
station  license  shall  not  be  renewed  and 
the  authority  conferred  by  such  license 
may  be  terminated,  without  hearing,  at 
any  time  prior  to  Its  normal  expiration 
date  if,  in  the  discretion  of  the  Commis- 
sion, the  need  for  such  action  arises. 

§  8.65  Issuance  of  modified  and  re- 
newed license  simultaneously.  When  an 
application  is  granted  by  the  Commis- 
sion which  necessitates  the  issuance  of 
a  modified  station  license  to  become  ef- 
fective less  than  60  days  prior  to  the 
expiration  date  of  the  license  sought  to 
be  modified,  and  when  an  application 
for  renewal  of  said  license  is  granted 
subsequent  or  prior  thereto,  but  within 
30  days  of  the  date  of  expiration  of  the 
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outstanding  license,  the  modified  license 
as  well  as  the  renewed  license  shall  be 
Issued  as  one  document  In  accordance 
with  the  combined  action  of  the 
Commission. 

S  8.66  One  license  for  plurality  of 
stations,  (a)  Unless  otherwise  deter- 
mined by  the  Commission  in  exceptional 
circumstances,  one  station  license  may 
be  granted  to  authorize  the  use  and 
operation  of  a  designated  maximum 
number  of  stations  in  the  maritime  mo- 
bile service — normally  in  multiples  of 
ten  stations — on  board  two  or  more 
ships  of  the  United  States  which  do  not 
engage  on  voyages  to  any  foreign  coun- 
try whenever  telephony  is  the  sole  type 
of  transmission  authorized  and  the  fol- 
lowing license  elements  are  the  same  for 
each  station  and  the  requirements  speci- 
fied in  paragraph  (b)  of  this  section  are 
fulfilled: 

(1)  The  station  licensee: 

(2)  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  station  licensee; 

(3)  The  class  of  station  and  nature 
of  service; 

(4)  The  type(s)  of  transmitting 
equipment  to  be  authorized  (different 
types  of  transmitting  equipment,  which 
are  recognized  by  the  Commission  as  be- 
ing equivalent  on  an  engineering  basis, 
shall,  for  the  purpose  of  this  section,  be 
considered  as  the  same  type ) ; 

(5)  The  authorized  transmitter-power 
of  identical  types  of  transmitting  equip- 
ment to  be  authorized; 

(6)  The  frequency  assignment  and 
the  authorized  transmitter-power  and 
class  or  classes  of  emission  authorized 
on  each  rad'o-channel. 

(b>  The  Issuance  of  one  station  li- 
cense as  provided  in  paragraph  (a)  of 
this  section  shall  be  contingent  upon 
compliance  by  the  applicant  and  station 
hcensee  with  the  following  require- 
ments : 

(1)  The  licensee  shall,  at  the  time  the 
application's)  for  license  is  (are)  filed 
and  during  the  entire  period  in  which 
the  station  license  Ls  valid,  keep  the 
Commission  at  Washington,  D.  C.  and 
the  Commission's  engineer  in  charge  of 

'  each  radio  district  in  which  the  stations 
are  operated  currently  informed  In 
writing  of  the  names,  registration  num- 
ber and  respective  classes  of  ships  which 
are  provided  with  stations  authorized 
in  accordance  with  the  terms  of  the  sta- 
tion license; 

(2)  The  transmittln'j  equipment  is 
not  Installed  on  board  ship  for  the  pur- 
pose of  complying  with  the  provisions  of 
any  statute  or  International  agreement 
requiring  the  installation  or  use  of  such 
equipment  for  safety  purposes; 

(3)  The  transmitting  equipment  shall 
not  be  authorized  In  any  other  Instru- 
ment of  authorization  Issued  by  the 
Commission. 

§  8.67  Transfer  or  assignment  of  sta- 
tion authorization  (see  also  ^8.37). 
Section  310  (b)  of  the  Communications 
Act  expressly  provides  that  a  station  li- 
cense granted  by  the  Commission,  the 
frequencies  authorized  to  be  used  by  the 
licensee,  and  the  rights  therein  granted 
shall  not  be  transferred,  assigned,  or  In 
any  manner  either  voluntarily  or  invol- 


untarily disposed  of.  or  Indirectly  by 
transfer  of  control  of  any  corporation 
holding  such  license,  to  any  person,  un- 
less the  Commission  shall,  after  secur- 
ing full  information,  decide  that  said 
transfer  is  In  the  public  Interest,  and 
shall  give  Its  consent  In  writing. 

5  8.68  Authority  for  lifeboat  radio 
station.  Whenever.  In  an  application  for 
ship  station  license,  additional  radio 
transmitting  equipment  described 
therein  is  designated  as  intended  for  use 
solely  in  a  lifeboat  or  other  survival  craft 
associated  with  the  principal  vessel  to 
which  the  application  applies,  operation 
of  such  lifeboat  radio  equipment,  for 
maintenance  tests  and  safety  commu- 
nication only,  will  be  specifically  author- 
ized by  the  ship  station  license  issued 
In  response  to  that  application. 

§  8.69  Authority  for  transmission 
from  cable  buoy.  Provided  the  trans- 
mitting equipment  to  be  used  on  a  cable 
marker  buoy  Is  adequately  described  and 
the  necessary  technical  data  is  supplied 
In  an  application  for  station  license  for 
a  ship  station  on  board  a  cable-repair 
ship  with  which  the  buoy  Is  associated, 
the  use  of  such  transmitting  equipment 
for  radiolocation  In  accordance  with 
S  8.403  will  be  specifically  authorized  by 
the  related  ship  station  license. 

§  8.70  Authority  to  communicate  with 
amateur  stations,  (a)  A  ship  station 
shall  not  communicate  with  or  transmit 
to  any  amateur  station  unless  it  is  spe- 
cifically authorized  by  the  Commission 
to  do  so.  When  authorized  to  communi- 
cate with  duly  licensed  amateur  stations, 
a  ship  station  shall  conduct  all  operation 
for  this  purpose  in  conformity  with  the 
relevant  terms  of  its  station  license  and. 
except  as  otherwise  permitted  by  the 
station  license,  shall,  for  this  purpose, 

(1)  Transmit  by  means  of  Al  or  A2 
emission  only  on  a  frequency  between 
2000  kc  and  25,000  kc  authorized  for 
such  emission; 

(2)  Not  cause  harmful  Interference 
to  stations  in  the  maritime  mobile  serv- 
ice nor  to  stations  in  the  radiolocation 
service; 

(3)  Not  engage  in  any  communica- 
tions relating  directly  or  Indirectly  to  a 
commercial  transaction. 

(b)  Communication  with  amateur  sta- 
tions of  foreign  countries  shall  be 
limited  to  communications  with  such 
amateur  stations  as  are  authorized  to 
communicate  with  the  ship  station  con- 
cerned: in  addition,  the  nature  of  the 
communications  exchanged  with  foreign 
amateur  stations  shall,  in  addition  to  the 
requirements  of  paragraph  fa)  of  this 
section,  be  In  accordance  with  the  Inter- 
national Radio  Regulations  and  in  con- 
formity with  the  regulations  of  the  for- 
eign administration (s)  having  jurisdic- 
tion over  the  amateur  stations(s) 
Involved. 

§  8.71  Limitations  concerning  stations 
of  portable  nature  (other  than  marine- 
utility  stations).  Advance  notice  in 
writing  or  by  telegram  shall  be  given  to 
the  Commission  and  to  the  engineer  In 
charge  of  the  radio  district  where  the 
operation  Is  to  take  place  by  the  licensee 
of  a  station  of  a  portable  nature  (other 
than  a  marine-utility  station)  authorized 
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for  use  on  board  ship  prior  to  any  opera- 
tion contemplated  on  board  a  particular 
ship.  Such  notice  shall  state  the  call 
sign  of  such  station,  name  of  licensee, 
approximate  date(s)  of  intended  opera- 
tion on  board  the  designated  ship,  and 
the  geographic  area  in  which  the  ship 
is  to  be  navigated.  A  station  of  a  port- 
able nature,  (other  than  a  marine-utility 
station)  authorized  to  be  operated  on 
board  a  ship  or  ships,  shall  not  be  re- 
tained on  board  any  one  ship  during  any 
continuous  period  exceeding  three 
months  without  giving  further  notice  to 
the  Commission  and  to  the  engineer  In 
charge  of  the  radio  district  where  the 
operation  Is  to  take  place :  Provided.  That 
the  foregoing  requirements  shall  not  ap- 
ply to  operation  of  a  station  of  a  portable 
nature  on  board  small  boats  (tenders, 
dories,  lifeboats,  etc.),  which  are  regu- 
larly associated  with  a  parent  ship,  when 
such  station  Is  specifically  Identified  In 
the  license  of  such  parent  ship. 

§  8.72  Authority  for  ship-radar  sta- 
tion. Any  license  issued  for  a  ship-radar 
station  shall  be  subject  to  the  condition 
that  the  station  licensee  In  relation  to 
the  proper  operation  of  the  station  in 
accordance  with  the  radio  law  and  rules 
and  regulations  of  the  Commission,  will 
be  represented  on  board  the  radar- 
equipped  vessel  by  the  person  who  at  any 
given  time  occupies  the  position  of 
master. 

§  8.73  Permanent  discontinuance  of 
station  operation.  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
on  board  ship  In  the  maritime  mobile 
service  or  the  maritime  radiolocation 
service,  the  licensee  of  that  station  shall, 
as  soon  as  possible,  return  the  station 
license  to  the  Secretary,  Federal  Com- 
munications Commission,  Washington 
25,  D.  C,  and  shall  as  soon  as  possible, 
request  by  telegram  or  letter  addressed 
to  the  Secretary  that  such  license  be  can- 
celled. In  the  event,  however,  that  such 
license  Is  not  available  for  this  purpose, 
the  licensee  shall,  by  telegram  or  letter, 
inform  the  Secretary  of  that  fact  stating 
the  reason  why  the  license  Is  not  avail- 
able, and  shall  request  that  the  license 
be  cancelled.  If  the  station  is  within  the 
United  States,  a  copy  of  each  telegram 
or  letter  sent  to  the  Secretary  pursuant 
to  this  section  shall  be  forwarded  at  the 
same  time  to  the  Commission's  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  tlien  Is  located. 

§  8.74  Assignment  of  call  signs,  (a) 
Ship  stations  in  the  maritime  mobile 
service  other  than  those  designated  In 
paragraphs  (b).  (c).  (d)  and  (e)  of  this 
section  shall  be  assigned  call  signs 
consisting  of  four-letter  combinations 
commencing  with  the  letter  "K"  or  the 
letter  "W".  (Examples:  KBCD  or 
WBDC.) 

(b)  Ship  stations  authorized  to  use 
telephony  (except  those  specified  In 
paragraph  (c)  of  this  section),  but  not 
authorized  to  use  telegraphy  except  sec- 
ondarily for  purposes  Incidental  to  the 
use  of  telephony,  located  on  board  ships 
whose  survival  craft  being  carried,  if  any. 
are  not  authorized  to  operate  radio 
transmitting  equipment,  shall  be  as- 
sifrned  call  signs  consisting  of  two-letter, 
four  digit  combinations  (the  digits  0  and 
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1  may  not  Immediately  follow  a  letter) 
beginning  with  WA2000  and  progressing 
numerically  through  WA9999  and  be- 
ginning again  with  WB2000  and  pro- 
gressing thus  through  the  "W"  series  of 
prefixes.  In  cases  of  vessels  having  or 
eligible  for  signal  letters  assignable  by 
the  United  States  Treasury  Department, 
the  Commission  may.  If  It  deems  such 
action  necessary  or  desirable,  make  ex- 
ceptions to  the  foregoing  provisions  and 
assign  call  signs  of  such  character  as  Is 
legally  permissible  and  as  It  may  deem 
appropriate  in  each  particular  case. 

(c)  Normally,  an  Individual  call  sign 
shall  be  assigned  to  each  ship  (other  than 
survival  craft  attached  to  a  parent  ship) 
carrying  a  station  licensed  In  the  mari- 
time mobile  service,  provided  that  a 
single  call  sign  shall  be  assigned  to  a  plu- 
rality of  stations  authorized  by  one  sta- 
tion license  in  accordance  with  §  8.68 
whenever  such  stations  are  easily  Identi- 
fied by  means  other  than  call  signs  and 
their  signal  of  Identification  or  charac- 
teristics of  emission  are  published,  when 
required  by  International  agreement,  In 
appropriate  international  documents. 

(d)  Stations  of  lifeboats,  llferafts  and 
other  survival  craft  carried  aboard  ships 
shall  be  assigned  call  signs  consisting  of 
the  call  sign  that  has  been  assigned,  or 
that  would  be  assigned,  to  the  ship  sta- 
tion located  on  board  that  particular 
parent  ship,  followed  by  two  digits  (the 
digits  0  and  1  may  not  immediately  follow 
a  letter) .  (Example:  If  the  call  sign  that 
has  been  assigned,  or  would  be  assigned, 
to  a  ship  station  on  board  a  parent  ship 
Is  KBCD,  the  survival  craft  station  shall 
be  KBCD  followed  by  two  digits,  such  as 
KBCD  45.) 

(e)  Ship-radar  stations  shall  be  as- 
signed call  signs  for  administrative  pur- 
poses only.  Such  stations  located  on 
board  ships  having  a  ship  station  licensed 
in  the  maritime  mobile  service  shall  be 
assigned  the  same  call  sign  as  that  ship 
station.  If  in  a  particular  case  the  ship 
has  no  ship  station  licensed  In  the  mari- 
time mobile  service,  the  ship-radar 
station  shall  be  assigned  a  call  sign  con- 
sisting of  a  two-letter,  four -digit  com- 
bination (the  digits  0  and  1  may  not 
Immediately  follow  a  letter)  beginning 
with  the  letter  "W".  (Examples:  If  a 
ship  station  licensed  In  the  maritime  mo- 
bile service  with  call  sign  WA2000.  or 
KBCD.  or  WBCD,  the  ship-radar  station 
call  sign  shall  be  respectively,  WA2000. 
or  KBCD.  or  WBCD.  If  the  ship  has  no 
station  licensed  in  the  maritime  mobile 
service,  tJie  ship-radar  station  call  sign 
shall  be  of  the  type  WA2000. )  In  case  of 
a  ship  having,  or  eligible  for.  signal  let- 
ters assignable  by  the  United  States 
Treasury  Department,  the  Commission 
may  If  It  deems  such  action  necessary  or 
desirable,  make  exceptions  to  the  fore- 
going provisions  and  assign  a  call  sign  of 
such  character  as  is  legally  permissible 
and  as  it  may  deem  appropriate  In  each 
particular  case. 

(f )  Each  station  license  Issued  to  au- 
thorize the  use  and  operation  of  one  or 
more  marine-utility  stations  shall  des- 
ignate a  single  call  sign  consisting  of  two 
letters  (taken  fronj  the  group  KA 
through  KZ)  followed  by  four  digits  (the 
digits  0  and  1  may  not  inmiediately 
follow  a  letter). 
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§  8.75    Operation  during  emergency. 
(a)  The  licensee  of  any  ship  station  or 
developmental  station  in  the  maritime 
mobile  service  on  board  ship.  may.  dur- 
ing a  period  of  emergency  in  which  the 
normal  communication  facihties  are  dis- 
rupted as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency  communica- 
tion service  In  communicating  in  a  man- 
ner other   than  that  specified   In  the 
Instrument  of  authorization  or  In  the 
rules  and  regulations  governing  the  mar- 
itime mobile  service :  Provided.  (1)  That 
as  soon  as  possible  after  the  beginning  of 
such  emergency  use,  notice  shall  be  sent 
to  the  Commission  at  Washington  25, 
D.  C,  and  to  the  Commission's  engineer 
In  charge  of  the  district  In  which  the 
station  is  located,  stating  the  nature  of 
the  emergency  and  the  emergency  use 
being  made  of  the  station;  (2)  that  such 
emergency  use  of  the  station  shaU  be 
discontinued   as   soon   as   substantially 
normal    communication    facilities    are 
again  available;  and  (3)  the  Commission 
and  the  engineer  In  charge  be  notified 
immediately  when  such  special  use  of  the 
station  Is  terminated :  And  provided  fur- 
ther. That  in  no  event  shall  any  ship  sta- 
tion or  developmental  station  on  board 
ship  engage  in  emergency  transmission 
on  frequencies  other  than,  or  with  power 
in  excess  of,  that  specified  in  the  instru- 
ment of  authorization  or  as  otherwise 
expressly  provided  for  by  the  Commis- 
sion, or  by  law:  And  provided  further. 
That  the  Commission  may.  at  any  time, 
order  the  discontinuance  of  any  such 
emergency  communication  undertaken 
under  this  section. 

(b)  The  Commission  may  authorize 
the  licensee  of  any  radio  station  gov- 
erned by  this  part  during  a  period  of 
national  emergency  to  operate  its  facili- 
ties upon  such  frequencies,  with  such 
power  and  points  of  conmiunlcation,  and 
in  such  a  manner  beyond  that  specified 
in  the  station  license  as  may  be  requested 
by  the  Army,  Navy,  or  Air  Force. 

SUBPART  D — GPNERAL  STATION  REQUIREMENTS 

S  8.101  Inspection  of  station,  (a) 
Pursuant  to  section  303  (n)  of  the  Com- 
munications Act,  the  radio  Installation 
on  board  any  ship  of  United  States  reg- 
istry shall  be  available  for  inspection  by 
duly  authorized  representatives  of  the 
Commission  at  any  reasonable  time  and 
at  such  frequent  Intervals  as  within  the 
discretion  of  the  Commission  will  insiu-e 
compliance  with  applicable  regulations, 
laws,  and  treaties. 

(b)  The  governments  or  appropriate 
administrations  of  countries,  where  a 
ship  equipped  with  a  radio  station  calls, 
may  require  the  production  of  the  sta- 
tion license  for  examination.  The  op- 
erator of  the  station,  or  the  person 
responsible  for  the  station,  must  facili- 
tate this  examination.  The  station  li- 
cense must  be  available  so  that  It  can 
be  produced  without  delay.  When  the 
license  cannot  be  produced  or  when 
manifest  irregularities  are  observed, 
governments  or  administrations  may  in- 
spect the  radio  Installation  In  order  to 
satisfy  themselves  that  the  Installation 
conforms  to  the  conditions  Imposed  by 
the  International  Radio  Regulations. 
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S  8.102  Posting  of  station  license. 
(a)  Except  for  certain  stations  to  which 
paragraphs  (b)  or  (c>  of  this  section  are 
applicable,  the  original  license  for  each 
station  on  board  ship  subject  to  this  part 
shall  be  conspicuously  posted  at  the  prin- 
cipal location  on  board  at  which  each 
such  station  is  operated :  Provided,  That 
when  a  ship  is  fitted  with  two  or  more 
stations  authorized  by  a  single  license 
document: 

(1)  The  original  license  shall  be  con- 
spicuously posted  at  the  principal 
operating  location  of  the  compulsorily- 
provideJ  station: 

(2)  If  no  station  Is  compulsorlly-pro- 
vlded.  the  original  license  ^hall  be  con- 
spicuously posted  at  the  principal 
operating  location  of  any  station  au- 
thorized for  telephony. 

(b)  With  respect  to  stations  of  a 
portable  nature,  including  marine-utility 
stations  but  excluding  stations  author- 
ized in  accordance  with  5  8.66.  where 
posting  01'  the  station  license  is  imprac- 
ticable, the  requirement  of  paragraph 
(a)  of  this  section  shall  not  apply:  Pro- 
vided, That  in  lieu  thereof  the  original 
station  license  or  a  photocopy  thereof  Is 
retained  on  board  the  vessel  (other  than 
survival  craft  carried  on  board  a  parent 
ship )  during  the  entire  time  the  station 
is  located  thereon. 

(c)  With  respect  to  a  plurality  of  sta- 
tions authorized  by  one  station  license 
in  accordance  with  the  provisions  of 
§  8.66.  the  station  license  shall  be  re- 
tained by  the  licensee  at  any  location 
where  it  Is  accessible  to  governmental 
inspection.  In  lieu  of  posting  the  license 
on  board  ship,  a  Transmitter  Identifica- 
tion Card  <PCC  Form  No.  452-C  Re- 
vised) properly  executed  shall  be  affixed 
to  the  authorized  transmitting  equip- 
ment on  board  each  ship:  Provided.  That 
where  the  transmitting  eo.uipment  is 
not  visible  from  the  operating  position 
on  the  ship  or  is  not  readily  accessible 
for  governmental  insj)ectlon.  the  Trans- 
mitter Identification  Card  shall  be  af- 
fixed to  the  control  apparatus  at  the 
principal  station  operating  position  on 
board.  The  following  information  shall 
be  entered  on  the  Transmitter  Identifica- 
tion Card  by  the  station  licensee: 

(1)  Name  of  station  licensee; 

(2)  Station  call  sign  assigned  by  the 
Commission: 

(3)  Exact  location  or  locations  of  the 
actual  station  license  and  any  station 
records  required  by  the  Commission: 

(4)  The  assigned  frequency  or  fre- 
quencies on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(5)  Signature  of  the  licensee,  or  his 
duly  authorized  agent. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a) ,  (b) .  and  (c)  of  this  sec- 
tion, notification  by  telegram  or  by  let- 
ter, in  each  case  by  the  Secretary  of  the 
Commission,  stating  that  the  Commis- 
sion has  granted  an  appropriate  station 
authorization,  may  be  posted  in  lieu  of 
such  authorization  if  the  latter  has  not 
yet  been  received  by  the  station  license© 
or  permittee:  Provided.  That  as  the  re- 
sult of  an  oflBclal  Inspection  of  the  sta- 
tion by  an  authorized  representative  of 
the  Gommission  the  posting  of  such  no- 
tification may  not  be  accepted  in  lieu  of 
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the  formal  station  authorization  until 
additional  information  pertaining  there- 
to, as  may  be  deemed  necessary  by  that 
representative  for  purposes  of  official 
Inspection,  has  been  obtained  from  the 
Commission  at  Washington,  D.  C. 

S  8.103  Location  of  station.  All  com- 
ponents of  a  station  on  board  ship 
subject  to  this  part.  Including  the  an- 
tenna(s),  antenna  supporting  struc- 
tures, and  source (s)  of  power  used  to 
energize  the  station  equipment,  shall  be 
located  on  board  the  vessel  identified  in 
the  station  license,  even  though  the  ves- 
sel be  temporarily  moored.  For  purposes 
of  communication,  no  component  of  a 
ship  station  shall  be  connected  by  wire 
line  directly  or  indirectly  to  any  equip- 
ment, apparatus,  or  facilities  which  are 
not  located  entirely  on  board  the  vessel 
identified  in  the  station  license:  Pro- 
vided. That  the  limitations  of  this  section 
shall  not  apply  (a)  when  the  station  is 
being  operated  in  an  emergency  under 
the  provisions  of  §  8.75,  or  (b)  when  it 
is  necessary,  while  the  ship  is  tempo- 
rarily moored,  to  energize  one  or  more 
components  of  a  main  installation  or  an 
emergency  installation  by  means  of  a 
source  of  power  not  located  on  board  the 
ship,  for  the  purpose  of  assuring  com- 
pliance with  any  applicable  safety  radio 
requirement  of  law. 

S  8.104  Operating  controls,  (a)  In 
each  ship  station,  operating  controls 
capable  of  being  used  to: 

(1)  Commence  and  discontinue  nor- 
mal operation  of  the  station; 

(2)  Change  normally  from  each  op- 
erating radio-channel  to  any  other  asso- 
ciated operating  radio-channel  in  the 
same  characteristic  portion  of  the  spec- 
triun;  and 

(3)  Change  normally  from  transmis- 
sion to  reception  and  vice-versa. 

shall  be  readily  available  at  the  principal 
operating  location  of  the  station  for 
instant  use  by  the  authorized  operator  in 
accordance  with  the  provisions  of  §  8.154, 
whenever  the  station  is  being  used  for 
transmission. 

(b)  Every  ship  station  using  telegraphy 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca- 
tion, be  capable  of  change-over  from 
telegraph  transmission  to  telegraph  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time. 

(c)  Effective  on  and  after  January  1, 
1956,  every  ship  station  using  telephony 
shall,  when  an  authorized  operator  ia 
present  at  the  principal  operating  loca- 
tion, be  capable  of  change-over  from 
telephone  transmission  to  telephone  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time:  Provided,  That  ship  stations  and 
marine-utility  stations  using  telephony 
on  any  frequency  assignment  above  30 
Mc  shall,  with  respect  to  operation  on 
such  frequencies,  comply  with  this  re- 
quirement, effective  on  and  after  Janu- 
ary 1.  1952. 

(d)  Every  ship  station  shall,  during  its 
hours  of  service  and  when  the  authorized 


operator  is  present  at  the  principal  op- 
erating locatickn.  be  capable  of: 

(1)  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

(e)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph, 
each  ship  station  using  a  multi-channel 
installation  for  telegraphy  (except 
equipment  intended  for  use  only  in 
emergencies  on  frequencies  below  515  kc, 
or  intended  for  use  on  any  frequency  on 
board  lifeboat,  liferaft  or  survival  craft 
exclusively)  shall,  when  the  authorized 
operator  is  present  at  the  principal  op- 
erating location,  be  capable  of  changing, 
after  the  need  to  do  so  occurs,  from  each 
operating  radio-channel  to  any  other 
operating  radio-channel  for  transmis- 
sion or  reception  by  means  of  telegraphy 
within: 

(1)  A  period  of  five  seconds  if  the  par- 
ticular radio-channels  are  within  the 
same  characteristic  portion  of  the- spec- 
trum or 

(ii)  A  period  of  fifteen  seconds  if  the 
particular  radio-channels  are  not  within 
the  same  characteristic  portion  of  the 
spectrum. 

(2)  The  requirements  of  subpara- 
graph (1)  of  this  paragraph  shall  be 
effective: 

(I)  With  respect  to  radio-channels 
below  515  kc,  on  and  after  January  1, 
1956;  and 

(II)  With  respect  to  the  specific  fre- 
quencies in  the  bands  between  4000  kc 
and  23000  kc  authorized  by  the  Inter- 
national Radio  Regulations  (Atlantic 
City,  1947)  exclusively  for  the  maritime 
mobile  service  and  radio  channels  within 
the  frequency  band  2065  kc  to  2107  kc, 
on  and  after  January  1,  1955. 

(f)  Every  ship  station  and  marine- 
utility  station  using  a  multi-channej  in- 
stallation for  telephony  shall,  when  the 
authorized  operator  is  present  at  the 
principal  operating  location,  be  capable 
of  changing,  after  the  need  to  do  so 
occurs,  from  one  operating  radio-chan- 
nel to  another  operating  radio-channel 
for  transmission  or  reception  by  means 
of  telephony  within: 

(1)  A  period  of  five  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice-versa  within 
the  frequency-band  1600  kc  to  4000  kc; 
effective  on  and  after  January  1,  1962; 
or 

(2)  A  period  of  three  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice-versa  within 
the  frequency  band  156  Mc  to  162  Mc. 

(g)  Whenever  the  same  radio-channel 
Is  used  for  radiotelephone  transmission 
and  reception,  means  shall  be  provided 
so  that  transmission  of  the  carrier  wave 
may  be  either  automatically  "voice- 
controlled"  or  controlled  manually  by 
the  person  whose  speech  is  being  trans- 
mitted. 

(h)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph, 
each  ship  station  using  telegraphy  on 
frequencies  within  the  band  405  kc  to 
535  kc  must,  with  respect  to  the  use  of 
any  transmitter  capable  of  a  plate  input 
power  in  excess  of  450  watts  and  com- 
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pleted  in  construction  subsequent  to 
January  1,  1952,  be  provided  with  an 
arrangement  readily  permitting  the  use 
of  a  plate  input  power  for  telegraphy 
which  is  not  in  excess  of  200  watts.  Each 
such  transmitter  shall  be  furnished  with 
a  durable  nameplate  with  the  month  and 
year  of  Its  completion  permanently 
inscribed  thereon. 

(2)  The  requirement  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
when  there  is  available  In  the  same  sta- 
tion a  duly  authorized  radiotelegraph 
transmitter  capable  of  operation  on  the 
international  calling  frequency  500  kc 
and  at  least  one  working  frequency  with- 
in the  band  405  kc  to  485  kc,  capable  of 
being  energized  by  a  source  of  power 
other  than  an  emergency  power  supply 
installed  for  compliance  with  applicable 
provisions  of  treaty  or  statute,  and  not 
capable  of  a  plate  input  power  In  excess 
of  450  watts  when  operated  on  such 
frequencies. 

§8.105  Required  radio-channels  for 
telegraphy,  (a)  Each  ship  station  using 
telecrraphy  on  frequencies  within  the 
band  405  kc  to  535  kc  (except  stations 
on  lifeboats  or  survival  craft)  shall  be 
capable  of  transmitting  and  receiving 
classes  Al  and  A2  emission  on  the  radio- 
channel  of  which  500  kc  is  the  assigned 
frequency,  and  on  at  least  one  additional 
radio-channel  within  this  band  which  is 
authorized  for  working.  When  a  radio- 
telecjraph  Installation  is  compulsorily 
fitted  for  safety  purposes,  a  third  radio- 
channel  which  is  authorized  specifically 
for  direction-finding  within  this  band 
must  be  provided  also. 

(b)  Each  ship  station  using  telegra- 
phy or  frequencies  within  the  band  90 
kc  to  160  kc  shall  be  capable  of  trans- 
mitting and  receiving  class  Al  emission 
on  the  radio-channel  of  which  143  kc  is 
the  assigned  frequency,  and  on  at  least 
two  additional  radio-channels  within 
this  band  (except  within  the  band  140 
kc  to  146  kc)  which  are  authorized  for 
working. 

(c)  Each  ship  station  (except  on  life- 
boats, liferafts  and  survival  craft)  using 
telegraphy  on  the  specific  frequencies  In 
the  bands  between  4000  kc  and  23000  kc 
authorized  by  the  International  Radio 
Regulations  (Atlantic  City,  1947)  exclu- 
sively for  the  maritime  mobile  service 
shall.  In  each  of  the  bands  for  which 
facilities  are  provided  to  carry  on  Its 
service,  be  capable  of  transmitting  and 
receiving  Class  Al  emission  on  at  least 
one  radio  channel  authorized  for  calling 
and  at  least  two  radio  channels  author- 
ized for  working. 

(d)  Each  ship  station  using,  when  In 
ReTion  2,  telegraphy  on  frequencies 
within  the  band  2065  kc  to  2107  kc  shall 
be  capable  of  transmitting  and  receiving 
class  Al  emission  on  at  least  one  radio- 
channel  in  this  band  authorized  for 
working  in  addition  to  a  radio  channel  in 
this  band  authorized  for  calling. 

§  8.106  Required  radio-channels  for 
telephony,  (a)  Each  of  the  following 
ship  stations  shall  be  capable  of  trans- 
mitting and  receiving  (and  shall  be  li- 
censed to  transmit)  class  A3  emission 
'modulation  by  voice  frequencies)  on  the 
radio-channel  of  which  2182  kc  Is  the 
authorized  carrier  frequency: 
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(1)  Ship  stations  first  licensed  after 
January  1,  1954,  for  telephony  on  any 
radio-charmel  within  the  band  1600  kc 
to  3500  kc;  ship  stations  authorized  by 
license  modification  granted  after  Janu- 
ary 1, 1954,  to  use  additional  or  substitute 
radio  apparatus  for  telephony  on  any 
radio-charmel  within  the  band  1600  kc 
to  3500  kc;  ship  stations  authorized  by 
license  renewal  granted  after  January  1. 
1955.  for  telephony  on  any  radio-channel 
within  the  band  1600  to  3500  kc. 

(2)  Ship  stations  licensed  for  teleph- 
ony on  any  radio-channel  within  the 
band  1600  kc  to  3500  kc,  and  located  on 
board  a  ship  navigated  on  the  Great 
Lakes. 

(b)  Each  ship  station  using  telephony 
on  frequencies  within  the  band  1600  kc 
to  4000  kc  which  is  licensed  to  transmit 
on  the  radio-channel  of  which  2182  kc 
Is  the  authorized  carrier  frequency,  shall 
be  capable  also  of  receiving  telephony  on 
this  channel,  and  siiall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  A3  emis- 
sion (modulation  by  voice  frequencies) 
on  at  least  one  other  radio-channel  au- 
thorized for  working  in  this  band. 

(c)  Each    ship    station,    and    each 
marine-utility    station    when    used    on 
board  ship  (except  an  experimental  or 
developmental    station)     which    Is    li- 
censed to  transmit  by  telephony  on  any 
radio-charmel     within    the    frequency 
band  156.25  Mc  to  157.45  Mc,  shall  be 
capable  of  transmitting  and  receiving 
(and  shall  be  licensed  to  transmit)  class 
F3  emission  on  the  radio-charmels  of 
which  the  authorized  carrier  frequencies 
are  156.3  Mc  and  156.8  Mc  and  addi- 
tionally on  at  least  one  radio-channe] 
in  this  frequency  band  which  is  author- 
ized for  communication  with  a  coast  sta- 
tion or  stations:  Provided.  That  this  re- 
quirement shall  not  apply  to  marine- 
utility  stations  or  other  stations  of  a 
portable  nature  which  are  not  capable  of 
a  plate  input  power  in  excess  of  three 
watts  and  are  not  capable  of  being  readily 
adjusted  for  operation  on  more  than  one 
radio-channel.    The  requirement  of  this 
paragraph.  In  respect  to  basic  type  of 
equipment,  may  be  satisfied  by  the  pro- 
vision of  (1)   multi-channel  equipment 
or    (2)    a   plurality   of   single   channel 
equipments,     or     (3)     a     combination 
thereof,  at  the  option  of  the  station  li- 
censee   or    the    apphcant    for    station 
license. 

S  8.107  Antenna  requirements,  (a) 
The  antenna (s)  of  each  public  ship  sta- 
tion and  of  each  ship  station  compul- 
sorily provided  on  board  a  vessel  for 
safety  purposes  pursuant  to  statute  or  In- 
ternational agreement  shall.  Insofar  as 
is  practicable  in  each  case,  have  elec- 
trical characteristics  that  will.  In  con- 
junction with  the  particular  transmitting 
apparatus  employed,  assure  good  effi- 
ciency In  the  conversion  of  anteima 
power  to  radiated  power. 

(b)  All  emission  of  a  ship  station,  or  a 
marine-utility  station  on  board  ship, 
using  telephony  on  any  frequency  as- 
signment within  the  frequency-band  30 
Mc  to  200  Mc  normally  shall  be  polar- 
ized vertically  at  the  source  when  the 
vessel  carrying  the  station  is  In  a  normal 
vertical  plane:  Provided.  The  Commis- 
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slon-may  authorize  the  use  of  any  other 
form  of  polarization  In  addition  to  or  in 
lieu  of  vertical  polarization  If  the  appli- 
cant or  station  licensee  makes  a  satis- 
factory showing  that  such  authorization 
is  necessary  for  effective  communica- 
tion or  reduction  of  interference  and 
would  be  beneficial  to  reception  of  the 
emission  by  other  stations  in  the  mari- 
time mobile  service. 

(c)  When  a  ship  station  is  operating 
on  any  carrier  frequency  below  25  Mc 
authorized  for  radiotelephony  and  the 
effective  operation  of  the  antenna  em- 
ployed is  not  Independent  of  a  ground 
connection  on  the  frequency  in  use,  the 
radio  station  groimd  system  of  each  such 
ship  station  for  operation  on  such  fre- 
quency shall  consist  of: 

(1)  An  effective  radio  ground  to  the 
hull  for  a  vessel  having  a  metalUc  hull, 
or 

(2)  In  the  case  of  a  vessel  not  having 
a  metallic  hull,  the  most  effective  radio 
ground  practicable  under  the  circum- 
stances. Preferably  the  ground  shall  be 
to  a  bare  plate  or  strips,  or  a  combina- 
tion thereof,  of  corrosion-resistant  metal 
of  at  least  12  square  feet  In  aggregate 
area  af&xed  to  the  hull  below  the  water- 
line. 

§  8.108  Adjustment  of  equipment. 
The  transmitting  equipment  of  each  sta- 
tion subject  to  this  part  shall  be  oper- 
ated, tuned,  and  adjusted  so  that  there 
will  be  no  radiation  of  emissions  outside 
the  authorized  frequency-band  that 
causes  harmful  interference  or  is  ca- 
pable of  causing  harmful  Interference  to 
the  service  of  any  other  station.  Any 
spurious  emissions,  including  radio  fre- 
quency harmonics  and  audio  frequency 
harmonics,  shall  be  maintained  at  the 
lowest  practicable  level, 

9  8.109  Measurement  of  emission 
frequencies,  (a)  The  licensee  of  each 
station  on  board  ship  subject  to  this  part 
shall  be  responsible  for  measurement 
of  each  carrier  frequency  in  use  by  the 
station  as  stipulated  in  paragraphs 
(b)  through  (f)  of  this  section:  Pro- 
vided. That  when  a  carrier  does  not  exist 
(except  for  ship-radar  stations)  '  meas- 
urement shall  be  made  of  the  frequency 
coinciding  with  the  center  frequency  of 
the  emission-bandwidth.  In  lieu  of  meas- 
urement of  the  carrier  frequency. 

Note:  Paragraph  7,  Article  28,  of  the  Inter- 
national Radio  Regulations  (Atlantic  City, 
1947),  which  becomes  effective  when  the  new 
International  Frequency  List  becomes  effec- 
tive (a«  provided  by  Article  47  of  those  Reg- 
ulations), provides  that  when  the  ship  sta- 
tion transmitter  Itself  cannot  be  controlled 
in  such  a  way  that  its  frequency  satisfies  the 
tolerance  specified  in  Appendix  3  of  those 
Regulations,  the  ship  station  must  be  pro- 
vided with  a  device,  having  a  precision  at 
least  equal  to  one-half  of  this  tolerance,  for 
measuring  the  frequency  of  emission.  For 
this  purpose,  the  Commission  will  accept  « 
master-oscillator  of  a  ship  station  electron 
tube  transmitter  in  lieu  of  the  frequency 
meter  prescribed  by  this  international  regu- 
lation, provided  the  calibration  of  the  said 
transmitter  and  of  the  circuit  as  a  whole  la 
such  aa  to  permit  the  convenient  adjustment 


>  The  licensee  of  a  ship-radar  station  shall 
take  the  necessary  measures  to  Insure  that 
the  transmitter  operates  within  the  emis- 
sion limits  specified  In  {  8.133. 
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of  the  transmitter  to  Its  licensed  frequen- 
cies within  the  tolerance  for  ship  station* 
prescribed  by  I  8.131. 

(b)  Measurement  of  the  carrier  fre- 
quency shall  occur  during  normal  operat- 
ing conditions.  Including  with  and  with- 
out the  application  of  amphtude  modu- 
lation if  such  modulation  is  employed 
In  the  case  of  a  station  using  frequency 
modulation,  measurement  of  the  carrier 
frequency  shall  be  made  while  modula- 
tion is  not  applied. 

(c)  Measurement  of  the  carrier  fre- 
quency shall  be  made  by  means  inde- 
pendent of  the  carrier  frequency  deter- 
mining elements  of  the  transmitting 
apparatus,  and  the  measiiring  equipment, 
shall  be  capable  of  revealing  deviation 
in  cycles,  kilocycles,  or  megacycles  per 
second  'as  may  be  appropriate  in  each 
case)  from  the  authorized  carrier  fre- 
quency or  the  assigned  frequency  of  the 
station  with  an  accuracy  of  at  least  one- 
half  the  frequency  tolerance  authorized 
by  the  Commission. 

(d)  Measurement  of  the  carrier  fre- 
quency shall,  as  a  minimum  requirement, 
be  made  at  the  following  times: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (other  than  marine-utility 
stations  and  stations  of  portable  nature) 
physically  and  temporarily  from  its  place 
of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  frequency  of  the 
carrier  (including  marine-utility  stations 
and  stations  of  portable  nature) . 

(3)  As  soon  as  is  practicable  after  the 
licensee  receives  an  ofiBcial  notice  from 
the  Commission  that  the  carrier  fre- 
quency or  the  frequency  coinciding  with 
the  center  of  the  emission-bandwidth 
has  been  observed  by  the  Commission  to 
be  beyond  the  frequency  tolerance. 

(e)  Elach  frequency  measurement  per- 
formed in  order  to  comply  with  the  pro- 
visions of  this  section  shall  be  recorded 
in  the  ofBcial  records  of  the  station.  In 
each  instance  of  measurement  the  record 
shall  show  the  location  of  the  transmit- 
ter, the  location  of  the  measuring  equip- 
ment, the  identity  of  the  transmitter 
involved,  the  time  and  date  of  measure- 
ment, the  indicated  deviation  in  cycles, 
kilocycles,  or  megacycles  per  second  (as 
may  be  appropriate  In  each  case)  above 
or  below  the  authorized  carrier  frequency 
or  (When  a  carrier  does  not  exist)  above 
or  below  the  assigned  frequency  (or 
other  appropriate  data  in  respect  to 
measurement  of  the  frequencies  of  emis- 
sion of  a  ship-radar  station)  and  the 
signature  of  the  person  (s)  who  made  the 
measurement,  together  with  the  name  of 
any  measurement  service  with  which 
such  person (s)  may  be  associated  for 
this  purpose.  Each  original  record  of 
measurement  shall,  wherever  practicable, 
be  continuously  retained  in  the  ofBcial 
records  of  the  station  for  a  period  of  at 
least  twelve  months  from  the  date  of 
measurement,  and  shall  be  made  avail- 
able to  the  Commission  upon  request  or 
during  inspection  of  the  station  by  an 
OfBcial  representative  of  the  Commis- 
sion.   When  such  retention  of  these  rec- 
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ords  at  the  station  is  deemed  by  the 
licensee  to  be  impracticable  (such  as  may 
be  the  situation  in  respect  to  marine- 
utility  stations  and  stations  of  portable 
nature)  the  original  records  shall  be  re- 
tained under  jurisdiction  of  the  station 
licensee  at  any  location  in  the  United 
States  where  they  can  be  made  readily 
available  for  inspection  upon  request  by 
the  Commission  or  an  ofBcial  represent- 
ative thereof. 

(f)  Measurement  of  frequency  re- 
quired by  the  provisions  of  this  section 
may.  at  the  option  of  the  station  licensee, 
be  made  by  any  qualified  engineering 
measurement  service:  Provided,  That 
nothing  contained  in  this  paragraph 
shall  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  the 
station  Ucensee  for  proper  functioning 
and  operation  of  the  station  in  accord- 
ance with  law. 

§  8.110  Measurement  of  transmitter' 
power,  (a)  The  actual  power  of  each 
radio  transmitter  in  a  ship  station,  sub- 
ject to  this  part,  shall  be  maintained 
within  the  following  tolerance  of  the 
specific  power  authorized  for  that  trans- 
mitter by  the  Commission: 

(1)  When  the  maximum  authorized 
transmitter-power  only  is  indicated,  the 
actual  power  shall,  insofar  as  is  prac- 
ticable, not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the 
station  is  licensed  and  in  no  event  more 
than  20  per  cent  above  the  maximum 
power  authorized: 

(2)  When  the  exact  authorized  trans- 
mitter-power is  indicated  the  actual 
power  shall,  whenever  the  transmitter 
is  being  operated,  be  within  the  limits  of 
120  per  cent  and  80  per  cent  of  the  au- 
thorized power. 

(b)  For  the  purpose  of  assuring  ad- 
herence to  the  requirement  of  paragraph 
(a)  of  this  section,  each  radio  trans- 
mitter in  a  ship  station  which  is  rated  by 
the  manufacturer  as  being  capable  of  a 
plate  input  power  in  excess  of  200  watts 
or  an  antenna  power  in  excess  of  100 
watts  and  completed  in  construction 
after  July  1,  1952,  in  a  ship  station,  sub- 
ject to  this  part,  shall  be  fitted  with  the 
Instrument (s)  necessary  to  determine 
the  actual  plate  power  to  the  transmitter 
whenever  the  latter  is  in  use:  Provided, 
That  on  and  after  July  1,  1956,  this  re- 
quirement shall  apply  to  all  such  trans- 
mitters (including  stations  of  portable 
nature)  rated  by  the  manufacturer  with 
respect  to  power  as  set  forth  In  this 
paragraph. 

(c)  When  the  power  of  a  transmitter 
in  a  ship  station,  sublect  to  this  part, 
as  rated  by  the  manufacturer,  is  capable 
of  being  more  than  120  per  cent  of  the 
authorized  power,  the  station  licensee 
shall  employ  an  approved  procedure  to 
determine  that  the  actual  power  does  not 
exceed  the  authorized  power.  This  de- 
termination shall  be  made  and  the  result 
thereof  entered  in  the  licensee's  records 
(which  shall  be  made  available  to  the 
Commission  or  an  ofiBcial  representative 
thereof,  upon  request)  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (other  than  marine-utility 
stations  and  other  stations  of  portable 


nature)  physically  and  temporarily  from 
Its  place  of  installation: 

(2)  As  soon  as  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  actual  power  (in- 
cluding marine-utility  stations  and  sta- 
tions of  portable  nature) : 

(3)  When  required  by  an  ofBcial  rep- 
resentative of  the  Commission  on  the 
basis  that  the  actual  power  appears,  from 
an  OfiBcial  inspection  of  the  station,  to 
exceed  the  authorized  power. 

(d)  With  respect  to  a  transmitter 
used  for  telephony  by  means  of  class  A3 
emission,  the  term  "power,"  as  used  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  means  power  without  modula- 
tion present. 

§  8.111  Modulation  adjustments  for 
telephony,  (a)  Ship  stations  and  ma- 
rine-utility stations  using  class  A3  emis- 
sion for  telephony  shall  be  capable  of 
proper  technical  operation  with  peak 
modulation  percentage  between  75  and 
100  per  cent.  Insofar  as  is  practicable, 
the  AM  transmitting  equipment  of  such 
stations  shall  be  adjusted  so  that  the 
transmission  of  speech  normally  pro- 
duces peak  modulation  percentages 
within  these  limits. 

(b)  Ship  stations  and  marine-utility 
stations  using  class  P3  emission  for  te- 
lephony shall  be  capable  of  proper  tech- 
nical operation  with  peak  modulation 
percentage  as  high  as  is  practicable  in 
reference  to  the  frequency  swing  nor- 
mally regarded  as  100  per  cent  modula- 
tion. In  general,  the  FM  transmitting 
equipment  of  such  stations  shall  be  ad- 
justed so  that  the  transmission  of  speech 
normally  produces,  on  this  basis,  peak 
modulation  percentages  between  75  and 
100  per  cent. 

(c)  The  adjustments  required  by  par- 
agraphs (a)  and  (b)  of  this  section  shall 
be  made  and  recorded  in  the  licensee's 
records  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (except  for  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation. 

( 2 )  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  percentage  modu- 
lation (including  marine-utility  stations 
and  other  stations  of  portable  nature) . 

(3)  When  required  by  the  Commission 
on  the  basis  that  the  percentage  modu- 
lation observed  during  an  ofiBcial  inspec- 
tion of  the  station  by  an  ofBci?il  repre- 
sentative of  the  Commission  appears  to 
not  comply  with  the  requirement  of  par- 
agraph (a)  or  (b)  of  this  section. 

§  8.112  General  requirements  for  re- 
ceiving apparatus.  The  radio  equip- 
ment of  each  ship  statibn,  or  marine- 
utility  station,  using  telegraphy  or 
telephony,  must  be  capable  of  permitting 
the  reception  of  the  class  or  classes  of 
emission  on  the  frequency  or  frequencies, 
normally  received  for  the  service  carried 
on.  The  technical  arrangement  of  the 
station  apparatus  shall  be  such  that  the 
necessary  reception  of  emissions,  includ- 
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Ing  in  particular  that  necessary  for  com- 
pliance with  the  provisions  of  §§8.181 
and  8.240,  can  be  readily  effected  prior 
to  the  transmission  of  any  signals  or 
communications  by  the  ship  station  on 
the  associated  transmitting  frequency. 

§  8  113  Installation  of  power  source. 
The  exact  location  and  physical  arrange- 
ment on  board  a  vessel  of  any  storage 
battery,  or  engine-driven  generator  and 
fuel  tank,  used  as  a  source  of  power  for 
any  component  of  a  licensed  radio  sta- 
tion subject  to  this  part  and  located  on 
board  such  vessel,  and  the  method  of 
ventilating  the  battery  or  engine  com- 
partment, shall  be  In  accordance  with 
applicable  rules  or  regulations  promul- 
gated by  the  United  Stales  Coast  Guard. 
If  the  Commission  finds  that  such  rules 
or  regulations  are  not  complied  with  by 
a  particular  station  of  this  category,  an 
application  for  license  or  modification  or 
renewal  of  license  thereafter  filed  in  be- 
half of  that  station  may  be  designated 
by  the  Commission  for  hearing  to  de- 
termine whether  or  not  the  granting  of 
such  application  would  meet  the  public 
interest,  convenience  or  necessity. 

Note:  Inquiries  concerning  applicable 
regulations  of  the  Coast  Guard  may  be  ad- 
dressed to  The  Commandant,  United  States 
Coast  Guard.  Washington,  D.  C.  or  to  the 
nearest  District  Headquarters  Office  of  the 
Coast  Guard. 

§8.114  Clock  required,  (a)  Each  ship 
station  licensed  to  operate  on  frequencies 
below  515  kc  shall  be  provided  with 
a  reliable  clock  with  a  second  hand, 
preferably  a  sweep  second  hand.  This 
clock  shall  be  securely  mounted  in  such 
a  position  that  the  second  dial  can  be 
easily  and  accurately  read  by  the  opera- 
tor from  his  normal  operating  position, 
from  the  operating  position  at  which  he 
would  ordinarily  transmit  the  interna- 
tional auto-alarm  signal  by  hand,  and 
from  the  operating  position  in  the  radio 
room  used  in  testing  the  auto-alarm  (if 
Installed)  for  response  to  signals  from 
the  testing  device.  Stations  which  are 
compulsorlly  Installed  on  board  ship  for 
safety  purposes  shall,  in  addition,  meet 
such  supplementary  requirements  for 
clocks  as  are  prescribed  in  Subpart  R  of 
this  part. 

(b)  Each  ship  station  licensed  for 
operation  on  frequencies  above  1500  kilo- 
cycles only,  shall,  as  may  be  necessary 
during  operation,  have  available  to  the 
operator  a  suitable  timepiece  (preferably 
equipped  with  a  second  hand)  of  sufiB- 
cient  accuracy  and  reliability  to  allow  for 
operation  of  the  station  in  conformity 
with  the  terms  of  its  license.,  regulations 
of  the  Commission,  and  the  Intema- 
Uonal  Radio  Regulations. 

5  8.115  Retention  of  radio  station 
«>gs.  (a)  AH  station  logs  which  are  re- 
quired under  those  provisions  of  this 
part  pertaining  to  the  particular  classes 
of  stations  subject  to  this  part  shall  be 
retained  by  the  licensee  for  a  period  of 
one  year  from  date  of  entry  and  for  such 
additional  periods  as  required  by  the  fol- 
lowing subparagraphs: 
^1)  Station  logs  involving  communica- 
tions Incident  to  a  distress  or  disaster 
shall  be  retained  by  the  station  licensee 
lor  a  period  of  3  years  from  date  of  entry; 
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(2)  Station  logs  which  include  entries 
of  communications  incident  to  or  in- 
volved in  an  investigation  by  the  Com- 
mission and  concerning  which  the  station 
licensee  has  been  notified  shall  be  re- 
tained by  the  station  licensee  until  such 
licensee  is  specifically  authorized  in  writ- 
ing by  the  Commission  to  destroy  them; 

(3)  Station  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
station  licensee  has  notice  shall  be  re- 
tained by  such  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

NoTi:  See  Parts  45  and  46  of  this  chapter 
concerning  preservation  of  records  of  com- 
mon carriers. 

(b)  Station  logs  shall  be  made  avail- 
able to  an  authorized  representative  of 
the  Commission  upon  request. 

(c)  Ship  station  logs  shall  be  fully 
completed  at  the  end  of  each  voyage  and 
before  the  operator  (s)  (or  other  per- 
son (s)  responsible  under  the  applicable 
provisions  of  this  part)  leave  the  ship. 
The  radio  log  currently  in  use  shall  be 
kept  by  the  licensed  operator  (s)  of  the 
station  or  as  otherwise  authorized  by  the 
applicable  provisions  of  this  part,  and 
during  use  shall  be  located  in  the  prin- 
cipal radio  operating  room  of  the  vessel. 
At  the  conclusion  of  each  ocean  voyage 
terminating  at  a  port  of  the  United  States 
(Includes  Hawaii.  Alaska.  Puerto  Rico, 
and  Virgin  Islands) .  the  original  radio  log 
(or  a  duplicate  thereof)  dating  from  the 
last  departure  of  the  vessel  from  a  United 
States  port  shall  be  retained  under  proper 
custody  on  board  the  vessel  for  a  sufiB- 
cient  period  of  time  (not  more  than  24 
hours)  to  be  available  for  inspection  by 
duly  authorized  representatives  of  the 
Commission.  After  retention  on  board 
the  vessel  as  herein  stipulated,  the  orig- 
inal log  (and  the  duplicate  log  if  pro- 
vided) may  be  filed  at  an  established 
shore  office  of  the  station  licensee,  and 
shall  be  retained  as  stipulated  by  para- 
graph (a)  of  this  sectioiL 

Note:  Duplicate  logs  are  not  required  by 
the  provisions  of  this  paragraph,  unless  the 
original  log  Is  removed  prior  to  opportunity 
for  official  inspection. 

(d)  Logs  of  ships  of  the  United  States 
containing  entries  required  to  be  made 
by  reason  of  the  Great  Lakes  Agreement 
or  §  8.368  (c)  of  this  part  chall  be  kept  at 
the  principal  radiotelephone  operating 
location  while  the  vessel  is  being  navi- 
gated. All  entries  in  their  original  form 
required  by  said  agreement  or  §  8.368  (c) 
shall  be  retained  on  board  the  vessel  for 
a  period  of  not  less  than  one  month  from 
the  date  of  entry.  After  retention  on 
board  the  vessel  as  herein  stipulated,  the 
entries  shall  be  filed  at  a  place  where 
they  will  be  readily  available  to  an  au- 
thorized representative  of  the  Commis- 
sion upon  request,  and  shall  be  retained 
as  stipulated  by  paragraph  (a)  of  this 
section. 

SUBPART    E— STANDARD    TECHNICAL 
REQUIREMENTS 

8  8.131  Authorized  frequency  toler- 
ance, (a)  Unless  the  particular  instru- 
ment of  authorization  specifically  pro- 
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vides  otherwise,  the  frequency  toler- 
ances authorized  for  stations  on  board 
ships  subject  to  this  part  shall  be  as  pre- 
scribed in  paragraphs  (b)  through  (e) 
of  this  section. 

(b)  Authorized  frequency  tolerances 
for  ship  stations  operating  on  frequen- 
cies below  515  kc  or  within  the  frequency- 
band  1600  kc  to  25000  kc. 

Authorized 
frequency/ 
tolerances 
Frequency  ranges  Percent 

(1)  Prom   100  to  515  kc   (except  for 

emergency  transmitters  of  the 
class  specified  In  (2)  and  (3) 
below) 0. 1 

(2)  Prom   100  to  515  kc;    emergency 

transmitters  only,  whose  use  Is 
confined  solely  to  safety  com- 
munication as  defined  In  section 
8.6    (a) .3 

(3)  500  kc  transmitters  Intended  for 

use  solely  In  lifeboats  or  other 
survival   craft .5 

(4)  Prom   1600  to  3500  kc,  Inclusive 

(except  for  lifeboat  transmitters 
under  the  condition  specified 
below  In  (5)) .02 

(5)  For    emergency    transmitters    In- 

tended for  use  solely  in  lifeboats 
or  other  Eurvlval  craft  to  be 
used  on  the  telephone  distress 
frequency  2182  kc  or  on  the 
telegraph  calling  frequency 
2091  kc .05 

(6)  Stations   when  using  frequencies 

within  the  band  4000  to  25000 

kc: 

For  telephony .  oo5 

For  other  than  telephony .  02 

(c)  Authorized  frequency  tolerances 
for  ship  stations  operating  on  frequen- 
cies above  30  Mc  and  for  marine-utility 
stations : 

(1)  Prom  30  to  60  Mc:  Percent 
For  stations  licensed  to  operate  with 

a  plate  Input  power  not  in  excess 

of  3  watts 0.0a 

For  all  other  stations ,oi 

(2)  Prom  100  to  200  Mc: 

For  stations  on  survival  craft  In- 
tended for  use  In  emergencies 
only .01 

For  stations  licensed  to  operate  with 
a  plate  Input  power  not  in  excess 
of  3  watts .01 

For  all  other  stations "II    .005 

(d)  For  stations  in  the  maritime  ra- 
diolocation service  (other  than  ship- 
radar  stations)  the  authorized  frequency 
tolerance  shall  be  specified  in  the  instru- 
ment of  authorization  issued  in  behalf 
of  each  station. 

(e)  The  frequency  tolerance  author- 
ized for  ship-radar  stations  is  prescribed 
as  follows:  The  frequency  at  which  max- 
imum emission  occurs  shall  be  within 
the  authorized  frequency-band  and  shall 
not  be  closer  than  1.5/T  megacycles  per 
second  to  the  upper  and  lower  limits  of 
the  authorized  frequency-band,  where 
"T"  is  the  pulse  duration  in  microsec- 
onds. 

§  8.132  Authorized  classes  of  emission. 
(a)  When  the  class  of  emission  is  spe- 
cifically designated  in  the  instrument  of 
authorization,  stations  on  board  ship 
subject  to  this  part  shall  use  emission 
in  conformity  with  the  terms  of  that 
document.  Otherwise,  such  stations  are 
authorized  to  employ  classes  of  emission 
as  follows: 
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FrtjuentTi-txmd  and  clattu  of  tmUnm  tuthoriud ' 
(1)  Ship  stations  luing  telegraphy: 


lootoieukc. 
160  to  SIS  kc ^ 

Met  to  23,000  kc. 


Al,  and  for  brief  testing  AO. 

Al,  A2,«  A2a,»  A2b,>  and  for 
brief  testing  AO. 

Al  and  for  brief  testing  AO. 
except  for  stations  on  board 
iurvival  craft  which  may  use, 
in  addition,  class  A2  emis- 
sion. 
(2)  Ship  station."  using  telephony: 

lfl00kcto30Mc»_  A3.  A3a,  A3b;  and  for  brief  oi> 
erating  sicmuls  Al,  A2,  A2a, 
A2b;8l.'ofor  hrief  testing  AO. 

A3,  A3a,  A3b.  F3;  and  for  brief 
operating  signals  Al.  .^2, 
A2a,  .^2b,  Kl.  F2;  also  for 
brief  testing  AO,  FO. 

In  lieginns  1,  2.  an<i  3,  F3:  and 
for  brief  oporatmz  signuls  Fl 
and  F2;  a!!!o  for  brief  testing 
FO;  additionallv  in  ICcpions 
1  and  3  only,  A3.  A3a.  A3b; 
and  for  briofoperatinesignils 
Al,  A2.  A:a.  A2b;  also  for 
brief  testine  .\n. 

A*  desienafed  in  the  station 
autborizaiion. 


30^fcto50Mc 


152Mctol62Mc.. 


For  other  frequen- 
cies or  fre<juency- 
band.«. 
(3)  Ship-radar  stations: 

Above3<)()0.Mc 


•PO. 


(4)  Stations  of  any  category  not  designated  in  subpara- 
graph.* (1).  (2).  and  (3)  of  this  paraeraph  shall  u.«e  the 
cla.'^  or  classes  of  emission  specified  m  the  particular 
station  authorization. 

'  The  letter  "a"  followine  class  A2  or  A3  emission 
means  the  emission  of  a  single  sideband,  with  reduced 
carrier.  The  letter  "b"  foilowine  cla.«s  A2  or  A3  emis- 
sion means  the  emission  of  two  independent  sidebands, 
with  reduced  carrier. 

'  Permissible  by  keying  the  modulated  emission. 
Keying  the  modulating  audio  frequency  only,  without 
interruption  of  the  carrier  wave.  \a  not  iHrmussible.  The 
use  of  any  audio  frequency  pulse  de  v  ice  such  as  a  .«o-callpd 
"chopper"  is  prohibited  except  for  stations  of  survi- 
val craft. 
•See  ig.36«  (a)  (3). 

(b)  Classes  of  emission  not  author- 
ized in  paragraph  (a)  of  this  section 
may  be  authorized  by  the  Commission  in 
special  circumstances,  subsequent  to  a 
satisfactory  showing  by  the  applicant  of 
a  need  therefor  and  provided  harmful 
Interference  will  not  result  from  the  use 
thereof.  Each  application  requesting 
such  special  authorization  shall  fully 
describe  the  emission  desired  to  be  used, 
shall  Indicate  the  emission-bandwidth 
required  for  effective  operation,  and 
shall  state  the  purpose  for  which  such 
emission  is  required. 

Note:  For  Information  regarding  the  claasl- 
flcatlon  of  emissions  and  the  calculation  of 
the  bandwidth,  reference  should  be  made  to 
Part  2  of  this  chapter. 

9  8.133  Authorized  emission  -  hand' 
widths,  (a)  When  the  authorized  emis- 
sion-bandwidth is  specifically  designated 
In  the  instrument  of  authorization,  a 
station  on  board  ship  subject  to  this  part 
shall  use  emisslon-bandwidth(s)  in  con- 
formity with  the  terms  of  that  document. 
Otherwise,  such  stations  shall  use  emis- 
slon-bandwidths  not  exceeding  those  set 
forth  In  this  section  for  the  respective 
classes  of  emission  authorized  in  §  8.132. 

(h)  The  authorized  emission- band- 
widths  hereinafter  designated  are  estab- 
lished in  relation  to  the  operational 
factors  set  forth  in  the  following  sub- 
paragraphs: 

(1)  Class  AO  emission  means  the  Inci- 
dental radiation  of  an  unmodulated 
carrier  wave  from  a  station  which  is 
authorized  to  use  normally  an  ampli- 
tude-modulated wave; 

(2)  Class  Al  emission  means  a  carrier 
wave  (without  the  use  of  modulating 
audio  frequency)  keyed  normally  for 
telegraphy  so  as  to  transmit  intelligence 
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In  the  International  Morse  Code  at  a 
speed  not  exceeding  40  words  per  minute, 
with  the  average  word  composed  of  5 
letters ; 

(3)  Class  A2  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre- 
quency not  exceeding  1250  cycles  per 
second,  the  modulated  carrier  wave  being 
keyed  normally  for  telegraphy  so  as  to 
transmit  Intelligence  in  the  Interna- 
tional Morse  Code  at  a  speed  not  exceed- 
ing 40  words  per  minute,  with  the  aver- 
age word  composed  of  5  letters.  (The 
authorized  emission-bandwidths  for 
classes  A2.  A2a.  and  A2b  emission  are 
designated  hereinafter  on  this  basis) ; 

(4)  Class  A3  emission  means  a  carrier 
wave  amplitude-modulated  at  audio 
frequencies  corresponding  to  those  nec- 
essary for  intelligible  speech  transmitted 
at  conversational  speed.  (The  authorized 
emission-bandwidths  for  classes  A3,  A3a, 
and  A3b  emission  are  designated  herein- 
after on  this  basis) : 

(5)  Class  FO  emission  means  the  Inci- 
dental radiation  of  an  unmodulated  car- 
rier wave  from  a  station  which  is 
authorized  to  use  normally  a  frequency- 
modulated  wave; 

(6)  Class  PI  emission  means  a  continu- 
ous wave  (without  the  use  of  modulating 
audio  frequency),  the  frequency  of 
which  is  alternately  shifted  between  the 
normal  value  and  another  specific  value, 
by  keying  normally  for  telegraphy,  so  as 
to  transmit  intelligence  in  the  Inter- 
national Morse  Code.  The  authorized 
bandwidth  for  class  Fl  emission  Is  desig- 
nated hereinafter  on  the  basis  of  the 
bandwidth  authorized  for  class  F2 
emission ; 

(7)  Class  F2  emission  means  a  con- 
tinuous wave  frequency-modulated  at 
such  audio  frequency  and  with  such 
deviation  ratio  as  to  not  exceed  the 
authorized  emission-bandwith,  the  mod- 
ulating frequency  being  keyed  normally 
for  telegraphy  so  as  to  transmit  intelli- 
gence in  the  International  Morse  Code 
at  a  speed  not  exceeding  43  words  per 
minute,  with  the  average  word  composed 
of  5  letters: 


(8)  Class  F3  emission  means  a  con- 
tinuous wave  frequency-modulated  at 
audio  frequencies  corresponding  to  those 
necessary  for  Intelligible  speech  trans- 
mitted at  conversational  speed,  with  a 
deviation  ratio  of  any  value  necessary  for 
effective  communication,  provided  the 
resulting  emission  shall  not  exceed  the 
authorized  emission-bandwidth; 

(9)  The  keying  of  a  carrier  wave  or 
the  amplitude  modulation  of  a  carrier 
wave  by  means  of  audio  or  sub-audible 
frequency  or  frequencies,  so  as  to  trans- 
mit in  each  instance  a  .selective-signal- 
ling code  intended  to  acuate  a  selective- 
calling  device,  shall  be  construed  as  class 
Al  emission  or  class  A2,  A2a.  or  A2b 
emi.ssion.  respectively,  within  the  limits 
of  the  respective  authorized  emission- 
bandwidths  hereinafter  set  forth:  Pro- 
vided, That  for  class  A2.  A2a.  or  A2b 
emission,  the  frequency  of  modulation 
does  not  exceed  1300  cycles  per  second 
on  radio-channels  authorized  for  te- 
legraphy, nor  3000  cycles  per  second 
on  radio-channels  authorized  for  te- 
lephony; 

(10)  The  frequency-shift  keying  of  a 
carrier  wave  or  the  frequency-modula- 
tion of  a  carrier  wave  at  audio  or  sub- 
audible  frequency  or  frequencies,  so  as  to 
tran.smit  in  each  instance  a  selective  sig- 
nalling code  intended  to  actuate  a  selec- 
tive-calling device,  shall  be  construed  as 
class  Fl  emission  or  class  F2  emission, 
respectively,  within  the  limits  of  the 
respective  authorized  emission-band- 
widths hereinafter  set  forth:  Provided, 
The  frequency  deviation  used,  and  in  the 
case  of  class  F2  emission  the  modulating 
frequency  or  frequencies  used,  is  (are) 
such  that  the  emission  In  fact  does  not 
exceed  the  respective  authorized  emis- 
sion-bandwidth; 

(11)  Class  PO  emission  means  pulse 
transmission  with  the  absence  of  any 
modulation  Intended  to  carry  Informa- 
tion, as  used  by  ship-radar  stations 
licensed  by  the  Commission. 

(c)  (1)  The  authorized  emission-band- 
widths for  the  classes  of  emission  au- 
thorized in  §  8.132  shall  be  as  follows: 


Class  of  emission 

Emission  designator 

• 

Emission-bandwidth  auUur- 
ized    for    traosmissioo  of 
intelligence 

AO 

Al 

A2 

A2a 

A2b 1 

AG 

A3a 

None 

airt    Al 

2.fi6    A2 

I..^^   .V23 

2.66    A2b 

fl          A3 

3         A3a  

None. 

224  cycles  per  second. 
2.724  cycles  per  second. 
1 .362  cycles  per  second. 
2.724  cycles  per  second. 
R.ono  cycles  per  second. 
4.000  cvcles  per  second. 

A3b 

FO 

Fl: 

For  30  to  50  Mc 

For  156.25  to  157.45  Mc 

F2: 

For  30  to  ,',0  Mc 

For  156.25  to  157.46  Mc 

F3: 

For  30  to  50  Mc                 

«         A3b 

None 

Variable' 

Variable' 

3f.       F2 

36       F2 

3H       F3 

8.000  cycles  per  second 
None. 

40.000  cycles  per  second. 
40,000  cycles  per  second. 

40,000  cycles  per  second. 
40.000  cycles  per  second. 

40,000  cycles  per  second. 

For  l.V!  2.1  to  157  45  Me 

,3rt        F3  

40.000  cycles  per  second. 

PO 

Variable' 

Variable.' 

'  In  the  case  of  class  Fl  emission,  the  emission  designator  will  vary  according  to  the  frequency  deviation,  the  number 
of  words  per  mJhute,  and  other  factors  involved.  ^^, 

'  In  the  case  of  class  PO  emLsiion,  the  emission  designator  and  the  authorized  emission-bandwidth  will  vary  *''™^ 
Ine  to  the  specific  values  of  the  con'mlling  technical  factors.    Keferenc-e  may  be  made  to  individual  station  authon» 
tions  which  specify  therein  the  r^^poct!ve  emis,^ion  designator  and  the  respective  authorized  emission-biindwidia 
Note  also  the  provisions  of  S  8.131  (e)  concerning  authorized  frequency  tolerance  for  radar  transmitters. 


(2)  When  a  specific  "emission  desig- 
nator", as  expressed  In  subparagraph  ( 1 ) 
of  this  paragraph  appears  In  a  station 
authorization  applicable  to  any  station 


subject  to  this  part,  such  designator 
specifies,  for  that  station  and  for  the 
particular  radio-channeKs)  Involved, 
the  corresponding  authorized  emission- 
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(e)  For  ship  stations  using  telephony 
on  any  frequency  assignment  within  the 
frequency-band  35  Mc  to  44  Mc  or  156.25 
Mc  to  157.45  Mc  and  employing  frequency 
modulation  (FM) ,  the  maximum  author- 
ize 1  transmitter-power  (with  or  without 
modulation)  Is  100  watts.  For  marine- 
utility  stations  under  the  condition 
prescribed  in  this  paragraph  for  ship  sta- 
tions, the  maximum  authorized  trans- 
mitter-power is  10  watts. 

(f )  For  ship  stations  and  marine-util- 
ity stations  using  telephony  in  Region  1 
or  3,  by  means  of  amplitude  modulation 
(AM>  on  any  frequency  assignment 
within  the  frequency-band  156.25  Mc  to 
157.45  Mc,  the  maximum  authorized 
transmitter-power  is  the  same  as  that 
designated  in  paragraph  (d)  of  this  sec- 
tion for  operation  within  the  band  35  Mc 
to  44  Mc. 

(g)  For  stations  on  board  ship  which 
are  authorized  to  transmit  on  frequen- 
cies above  157  45  Mc,  the  power  author- 
ized to  be  used  shall  be  specified  in  the 
respective  station  authorization. 

(h)  (1)  For  the  purpose  of  assuring 
adherence  to  the  requirements  of  this 
section  or  the  applicable  terms  of  the 
station  authorization,  the  authorized 
transmitter-power,  with  reference  to 
paragraphs  (ff)  and  UD  of  §  8.7,  may  be 
computed  for  electron-tube  transmitters 
by  the  method  set  forth  in  the  following 
paragraphs:  Provided.  That  when  the 
particular  transmitter  is  used  for  te- 
lephony by  means  of  amplitude  modula- 
tion (class  A3  emission  and  secondarily 
class  A2  or  special  emission  for  operating 
signals)  the  authorized  transmitter- 
power  may  be  measured  when  modula- 
tion Is  not  present. 

(2)  The  authorized  transmitter-power 
shall  be  the  sum  of  the  product(s)  ob- 
tained by  multiplying  the  indicated  an- 
ode (plate*  voltage,  applied  to  each 
electron  tube  of  the  last  radio  stage  sup- 
plying radio-frequency  power  to  the  an- 
tenna, by  the  indicated  anode  (plate) 
current  flowing  through  each  such  tube, 
or  shall  be  the  sum  of  the  Indicated 
powers  supplied  to  each  such  tube. 

(3)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  by  means 
of  a  direct-current  type  voltmeter  (as  ap- 
plicable) or  an  alternating  current  type 
voltmeter  of  proper  frequency  range  (as 
applicable),  each  such  instrument  hav- 
ing an  accuracy  and  reliability  accept- 
able to  the  Commission.  Where  the 
same  voltage  Is  applied  to  more  than  one 
electron  tube,  indication  of  this  voltage 
shaU  be  regarded  as  indication  of  the 
voltage  applied  to  each  individual  elec- 
tron tube  of  that  particular  group. 

(4)  Indication  of  the  anode  (plate) 
current  may  be  accomplished  by  means 
of  a  direct-current  (d'Arsonval  galva- 
nometer movement)  type  ammeter 
having  an  accuracy  and  reliability  ac- 
ceptable to  the  Commission.  Where  the 
anode  (plate)  current  through  more 
than  one  electron  tube  flows  through  a 
common  point  in  the  electrical  circuit, 
indication  of  the  current  at  this  point 
shall  be  regarded  as  Indication  of  the 
total  anode  (plate)  current  flowing 
through  all  electron  tubes  of  that  par- 
ticular group. 

(5)  Indication  of  the  power  In  watts 
supplied  to  the  anode  (plate)  circuit  of 
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one  or  more  electron  tubes  shall  be  ac- 
ceptable: Provided,  A  wattmeter  prop- 
erly activated  by  the  form  of  voltage  and 
current  supplied  Is  employed,  and  has 
an  accuracy  and  reliability  acceptable  to 
the  Commission. 

(6)  When  any  cxirrent.  In  addition  to 
the  anode  (plate)  current,  flows  through 
an  ammeter  or  wattmeter  belns  used  for 
indications  In  accordance  with  this  para- 
graph (such  as  screen-grid  current), 
such  current,  unless  separately  indicated 
or  specified  by  the  manufacturer,  shall 
not  be  deducted  from  the  current  meas- 
ured for  the  purpose  of  this  paragraph. 

9  8.135     Suppression   of   interference 
from  receiving  apparatus,     (a)  The  use 
or  operation  of  any  radio  receiving  sys- 
tem or  apparatus  on  board  a  ship  of  the 
United  States  (excluding  lifeboats  and 
other  survival  craft)  shall  not.  by  reason 
of  emission   therefrom   cause   harmful 
interference  to  any  authorized  maritime 
mobile  or  maritime  radiolocation  service 
or  Impair  the  efficiency  of  any  auto- 
alarm  or  watch  on  any  radio  frequency 
used  for  either  of  these  services:  Pro- 
vided, That  this  regulation  shall  not  pre- 
vent the  use  or  operation  of  any  radio 
receiving  apparatus  or  system  on  board 
ship  when  the  Installation  or  use  thereof 
Is  required   by  act  of  Congress  or  any 
treaty  to  which  the  United  States  Is  a 
party  unless  the  Commission  flnds  that 
the  interfering  emission  from  such  ap- 
paratus or  system  Is  capable  of: 

(1)  Creating  an  electromagnetic  field, 
at  a  distance  over  sea  water  of  one  nau- 
tical mile  from  the  receiver.  In  excess  of 
the  following  value (s): 

Field 
intensity  in 
Frequency  of  Inter-  microvolts 

rerlng  emission:  per  meter 

Below  30  Mc o.  1 

30   to   100  Mc ~_.V.  3 

100  to  300  Mc "III"       l!o 

Over  300  Mc "       3' o 

or 

(2)  Delivering  more  than  the  follow- 
ing amounts  of  power,  to  an  artificial 
antenna  having  electrical  characteristics 
designated  by  the  Commission  as  equiv- 
alent to  those  of  the  average  receiving 
antenna (s)  used  on  shipboard: 

Power  into 
artificial 
Frequency  of  Inter-  antenna  in 

ferlng  emission:  micromicrowatta 

Below  30  Mc 400 

30  to  100  Mc '_       4,000 

100  to  300  Mc 40,000 

Above  300  Mc 400,000 

(b)  Any  specifically  Identified  type  of 
radio  receiving  apparatus  or  system  re- 
quired to  be  installed  or  used  on  board 
a  ship  by  act  of  Congress  or  any  treaty 
to  which  the  United  States  is  a  party 
shall  be  exempt  from  any  subsequent 
finding  by  the  Commission  pursuant  to 
paragraph  (a)  (1)  and  (2)  of  this  sec- 
tion if  the  Commission,  as  a  result  of 
engineering  measurements  made  rela- 
tive to  emission  produced  by  such  type 
of  apparatus  or  system,  flnds  that  such 
emission,  as  developed  on  frequencies  to 
which  the  provisions  of  paragraph  (a) 
of  this  section  apply  under  conditions 
equivalent  to  normal  use  or  operation 
on  board  ship,  is  not  In  excess  of  the 
value (s)  specified  In  paragraph  (a)  (l) 
and/or  (2)  of  this  section. 


§  8.136  Spurious  emission  limitations. 
(a)  Spurious  emissions  originating  in 
transmitters  authorized  under  this  part 
are  subject  to  the  limitations  set  forth 
In  paragraph  (b)  of  this  section,  which 
limitations  shall  be  applicable  in  accord- 
ance with  paragraphs  (c).  (d)  and  (e) 
of  this  section. 

(b)  The  power  of  any  spurious  emis- 
sion shall  be  reduced  below  the  power  of 
the  carrier  in  accordance  with  the  fol- 
lowing  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  between  50  per  cent 
and  100  per  cent  of  the  authorized  emis- 
sion bandwidth:  at  least  25  decibels; 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  between  100  per 
cent  and  250  per  cent  of  the  authorized 
emission  bandwidth:  at  least  35  decibels; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  frequency 
band  of  emission  by  more  than  250  per 
cent  of  the  authorized  emission  band- 
width: by  at  least  the  number  of  decibels 
equal  to  40-10  log,,  P.  where  P  is  the 
maximum  "authorized  transmitter 
power"  in  watts  as  such  power  is  spe- 
cifically defined  in  §  8.7  (ii)  without  ap- 
plying the  power  tolerance  prescribed  in 
18.110  (a). 

(c)  Except  as  outlined  In  paragraph 
(d)  of  this  section,  the  requirements  of 
paragraph  (b)  of  this  section  shall  be 
applicable  as  follows: 

(1)  To  any  radio  transmitter  for 
which  type  acceptance  is  requested. 

(2)  To  radio  transmitters  when  oper- 
ating on  any  frequency  assignment  be- 
tween 30  Mc  and  500  Mc 

(3)  After  June  1,  1958,  to  any  radio 
transmitter  when  operating  on  any  fre- 
quency below  30  Mc. 

(d)  Tlie  requirements  of  paragraph 
(b)  of  this  section  shall  not  apply  to: 

(1)  Lifeboat  transmitters; 
(2)*  Transmitters  authorized  in  devel- 
opmental station  licenses: 

(3)  -Radiotelegraph  transmitters  li- 
censed for  operation  on  any  frequency 
assignment  below  30  Mc  prior  to  June  1. 
1958,  which  are  authorized  in  a  station 
license  issued  to  the  same  licensee  or  for 
a  station  on  board  the  same  vessel; 

(4)  Other  radio  transmitters  licensed 
for  operation  on  any  frequency  assign- 
ment below  30  Mc  prior  to  June  1,  1958, 
which  are  authorized  in  a  station  license 
issued  to  the  same  licensee  or  for  a  sta- 
tion on  board  the  same  vessel  until  they 
are  authorized  in  a  new  or  renewed  sta- 
tion license  issued  in  response  to  an  ap- 
plication filed  after  June  1.  1963. 

(e)  When  an  emission  outside  of  the 
authorized  emission  bandwidth  causes 
harmful  interference  to  an  authorized 
service  the  Commission  may  require 
more  attenuation  of  such  emission  than 
specified  in  paragraph  (b)  of  this  section. 

5  8.137  Special  requirements  for 
radiotelephone  transmitters.  (a)  In 
order  to  be  type  accepted  each  radio- 
telephone transmitter  shall  automati- 
cally prevent  modulation  in  excess  of  100 
percent.  This  requirement,  however, 
shall  not  apply  to  transmitters  licensed 
for  an  authorized  transmitter  power  not 
exceeding   three   watts.    In  the   event 
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the  operation  of  any  licensed  radiotele- 
phone transmitter  causes  harmful  In- 
terference to  any  authorized  radio 
service  by  reason  of  excessive  modula- 
tion, the  Commission  may,  in  Its  dis- 
cretion, require  that  the  use  of  such 
transmitter  be  discontinued  until  It  will 
automatically  prevent  modulation  In  ex- 
cess of  100  per  cent. 

(b)  Each  radiotelephone  transmitter 
of  a  ship  station  or  a  marine-utility  sta- 
tion shall  be  type  accepted  by  the  Com- 
mission prior  to  Its  operation  by  any 
unlicensed  person  pursuant  to  the  provi- 
sions of  §  8.155  (a) .  In  addition  to  com- 
plying with  all  other  applicable  rules 
and  regulations  such  a  transmitter  shall 
meet  the  following  requirements: 

(1)  Operation  of  the  transmitter  shall 
require  only  the  use  of  simple  external 
switching  devices  excluding  all  manual 
ad.iustment  of  radio  frequency  deter- 
mining elements; 

(2)  The  required  radio  frequency  sta- 
bility of  the  transmitter  must  be  main- 
tained (at  all  times  during  such  opera- 
tion by  an  unlicensed  person)  by  the 
transmitter  Itself; 

(3)  None  of  the  operations  necessary 
to  be  performed  during  the  course  of 
normal  rendition  of  service  to  the  station 
shall  be  capable  of  causing  any  radiation 
of  emission  on  an  unauthorized  fre- 
quency; and 

(4)  The  transmitter  shall  automati- 
cally prevent  modulation  In  excess  of 
100  per  cent. 

(c)  The  frequency  deviation  of  each 
radiotelephone  transmitter  authorized 
in  a  ship  station  or  marine  utility  sta- 
tion license  (other  than  transmitters 
authorized  solely  for  developmental  sta- 
tions) shall,  with  100  per  cent  modula- 
tion applied,  not  exceed  15  kc  when  the 
transmitter  Is  radiating  class  PI,  P2  or 
P3  emission  on  any  marine  radio- 
channel  within  the  frequency  band  35 
to  44  Mc.  or  within  the  frequency  band 
156.25  to  157.45  Mc. 

§  8.138  Special  requirements  for  ship- 
radar  transmitters.  (a)  Each  radar 
transmitter  authorized  In  a  ship-radar 
station  (other  than  In  a  developmental 
station)  must  be  type-approved  by  the 
Commission,  pursuant  to  the  type  ap- 
proval procedure  set  forth  in  Part  2  of 
this  chapter.  In  addition  to  meeting  all 
other  applicable  requirements  such 
transmitters  shall  comply  with  the 
limitations  and  conditions  set  forth  in 
the  following  paragraphs. 

(b)  (1)  The  design  and  construction  of 
the  radar  transmitter  shall  be  such  that, 
when  properly  Installed.  Its  use  will  not 
produce  harmful  Interference  to  any 
other  radiolocation  ser^'ice  or  any  mari- 
time n.oblle  service; 

(2)  The  radar  transmitter  shall  not 
have  means  available  for  any  external 
adjustment  which  can  result  in  a  devia- 
tion from  the  terms  of  the  station  au- 
thorization or  any  deviation  from  the 
applicable  technical  requirements  for 
ship-radar  stations  stipulated  in  this 
part. 
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transmitters  authorized  solely  for  de- 
velopmental stations)  must  be  type  ac- 
cepted by  the  Commission.  This 
requirement  shall  be  applicable  as 
follows: 

(1)  To  transmitters  when  operating  on 
any  frequency  assignment  above  30  Mc; 

(2)  After  June  1.  1958  to  transmitters 
when  operating  on  any  frequency  as- 
signment, including  any  assigrmient  be- 
low 30  Mc.  However,  until  requested  to 
be  authorized  In  a  new  or  renewal  li- 
cense Issued  In  response  to  an  apphca- 
tion  filed  after  June  1. 1963,  transmitters 
licensed  under  this  part  prior  to  June  1, 
1958  may  (insofar  as  this  requirement 
Is  concerned)  continue  to  be  authorized 
for  operation  on  any  frequency  assign- 
ment below  30  Mc  if  authorized  in  a  sta- 
tion license  issued  to  the  same  licensee 
or  for  a  station  on  board  the  same  vessel. 

§  8.140  Type  acceptance  of  equipment. 
(a)  Any  manufacturer  of  a  radio  trans- 
mitter intended  for  use  or  used  in  ship 
stations  or  marine-utility  stations  may 
request  tjTJe  acceptance  for  such  trans- 
mitters by  following  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter. 

(b)  Type  acceptance  of  a  radio  trans- 
mitter may  be  requested  also  by  an  ap- 
plicant for  a  station  authorization  by 
following  the  type  acceptance  procedure 
set  forth  in  Part  2  of  this  chapter.  Such 
transmitters,  if  type  accepted,  are  not 
normally  included  on  the  Commission's 
"Radio  Equipment  List,  Part  C".  but  are 
Individually  enumerated  on  the  respec- 
tive authorization. 

Note:  Additional  rules  with  respect  to  tyi  e 
acceptance  are  set  forth  In  Part  2  of  this 
chapter.  Those  rules  include  information 
with  respect  to  withdrawal  of  type  accept- 
ance, modification  of  type  accepted  equip- 
ment and  limitations  on  the  finding  upon 
which  type  acceptance  Is  based. 

From  time  to  time,  the  Commission  will 
make  public  a  list  of  equipment  entitled  "Ra- 
dio Equipment  List,  Part  C".  Copies  of  this 
list  are  available  for  Inspection  at  the  Com- 
mission's offices  In  Washington,  D.  C.  and  at 
each  of  Its  field  offices.  This  list  Miill.  with 
the  exception  set  forth  In  paragraph  (b)  of 
thU  section,  Include  equipment  type  ap- 
proved and  type  accepted  under  this  part. 
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actually  operating  the  station  may  If 
authorized  by  the  station  licensee  or  the 
master  (acting  in  this  respect  as  the 
station  licensee's  agent),  and  subject  to 
the  priority  of  communication's  set 
forth  in  §  8.177.  permit  any  person  to 
speak  over  the  station  microphone:  Pro- 
vided, That  such  person  actually  operat- 
ing the  station  shall  continue  to  exercise 
his  control  so  as  to  insure  the  continued 
proper  operation  of  the  station. 

(d)  For  the  purpose  of  paragraphs  (b) 
and  (c)  of  this  section,  any  microphone 
without  regard  to  its  location  on  board 
ship,  may  be  construed  to  be  the  station 
microphone  when  it  is  electricaUy  con- 
nected to  the  modulating  system  of  the 
radiotelephone  transmitting  apparatus. 

§  8.152  Operator  required  hy  statute 
for  safety,  (a)  The  radio  installation  re- 
quired by  Part  II  of  Title  HI  of  the  Com- 
munications Act  or  by  the  Safety  Con- 
vention, for  purposes  of  safety  on  board 
a  ship  of  the  United  States,  shall  be  in 
charge  of  and  shall  be  operated  only 
by  one  or  more  qualified  operators  -who 
shall  be  subject  to  the  lawful  authority 
of  the  msister. 

Note:  A  qualified  operator  for  the  purpose 
of  this  section  on  a  ship  of  the  United  States 
Is  a  person  holdlnp  a  radio  operator's  li- 
cense of  the  proper  class,  as  prescribed  and 
Issued  by  the  Commission.  See  Part  13  of 
this  chapter  and /or  any  applicable  ordera 
promulgated  by  the  Commission 
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5  8.139  Acceptability  of  radiotele- 
phone  transmitters  for  licensing,  (a) 
Each  radiotelephone  transmitter  au- 
thorized in  a  ship  station  or  marine- 
utility     station     license     (other     than 


S  8.151  Authorized  operator  required. 
(a)  Except  as  otherwise  provided  In 
5  8.155,  the  actual  operation  of  all  trans- 
mitting apparatus  in  any  radio  station 
In  the  maritime  mobile  or  maritime 
radiolocation  service  on  board  a  ship 'of 
the  United  States  shall  be  carried  on 
only  by  a  person  holding  an  operator  li- 
cense issued  by  the  Commission  in  ac- 
cordance with  Part  13  of  this  chapter. 

(b)  When  the  station  is  a  public  ship 
station  used  for  telephony,  the  person 
actually  operating  the  station  shall.  If 
authorized  by  the  station  licensee  or  the 
master  (acting  in  this  respect  as  the  sta- 
tion licensee's  agent) .  and  subject  to  the 
priority  of  communication  set  forth  In 
§  8.177.  permit  any  person  to  speak  over 
the  station  microphone:  Provided,  That 
such  person  actually  operating  the  sta- 
tion shall  continue  to  exercise  his  control 
so  as  to  Insure  the  continued  proper  op- 
eration of  the  station. 

(c)  When  the  station  is  a  limited  ship 
station  used  for  telephony,  the  person 


(b)  Each  cargo  ship  of  the  United 
States  required  by  Part  n  of  Title  in 
of  the  Communications  Act  to  be  fitted 
with  a  radiotelegraph  Installation  and 
not  exempted  therefrom  by  the  Com- 
mission, which  is  not  fitted  with  an  auto- 
alarm,  and  each  passenger  ship  required 
by  that  statutory  provision  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
mission, .shall,  for  safety  purposes,  carry 
at  least  two  qualified  operators. 

(c)  Each  cargo  ship  of  the  United 
States  required  by  Part  H  of  Title  in  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
mission, which  is  fitted  with  an  auto- 
alarm  In  accordance  with  that  statutory 
provision,  shall,  for  safety  purposes 
carry  at  least  one  qualified  operator  who 
shall  have  had  at  least  six  months  previ- 
ous service  in  the  aggregate  as  a  qualified 
operator  in  a  station  on  board  a  ship  or 
ships  of  the  United  States. 

(d)  Each  cargo  ship  of  the  United 
States  required  by  Part  n  of  Title  m  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelephone  installation  and 
not  exempt  therefrom  by  the  Commis- 
sion, shall,  for  safety  purposes,  carry  at 
least  one  qualified  operator  holding  an 
operator's  license  Issued  by  the  Commis- 
sion which  is  appropriate  for  the  pur- 
pose imder  the  provisions  of  Part  13  of 
this  chapter. 

<e)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire,  which  Is  required  by  Part  HI  of 
Title  in  of  the  Communications  Act  to 
be  equipped  with  a  radiotelephone  in- 
stallation and  not  exempted  therefrom 
b>-  the  Commission,  shall,  for  safety  pur- 
poses, carry  at  least  one  qualified 
operator  holding  an  operator's  license 
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Issued  by  the  Commission  which  is  ap- 
propriate for  the  purpose  under  Part  13 
of  this  chapter. 

§  8.153    Operator  required  by  Safety 
Convention,     (a)     Each    ship    of    the 
United  States  which  is  not  subject  to 
Part  II  of  Title  III  of  the  Communica- 
tions Act  but  which  is  required  by  the 
radio  provisions  of  the  Safety  Conven- 
tion to  be  fitted  with  a  radiotelegraph 
Installation,   which   has   not   been   ex- 
empted therefrom  by  the  Commission, 
shall,  for  safety  purposes,  carry  at  least 
the  number  of  qualified  operators  speci- 
fied in  subparagraphs   (1)    and   ^2)    of 
this  paragraph.    A  qualified  operator  for 
this  purpose  is  a  person  holding  an  op- 
erator's license  issued  by  the  Commis- 
sion which  is  appropriate  for  the  pur- 
pose under  the  provisions  of  Part  13  of 
this  chapter. 

(1)  If  fitted  with  an  auto-alarm  In 
proper  operating  condition  at  least  one 

•qualified  operator  shall  be  carried,  ex- 
cept that  at  least  two  qualified  operators 
shall  be  carried  In  the  case  of  a  pas- 
senger ship  carrying  or  certificated  to 
carry  more  than  250  passengers  and  en- 
gaged on  a  voyage  exceeding  16  hours 
duration  between  two  consecutive  ports. 

(2)  If  not  fitted  with  an  auto-alarm 
at  least  two  qualified  operators  shall  be 
carried. 

(b)  Each  cargo  ship  of  the  United 
States  which  is  not  subject  to  Part  II  of 
Title  m  of  the  Communications  Act  but 
which  is  required  by  the  radio  provisions 
of  the  Safety  Convention  to  be  fitted  with 
a  radiotelephone  installation  which  has 
not  been  exempted  therefrom  by  the 
Commission,  shall,  for  safety  purposes 
carry  at  least  one  qualified  operator 
holdmg  an  operator's  license  issued  by 
the  Commission  which  is  appropriate  for 
the  purpose  under  the  provisions  of  Part 
13  of  this  chapter. 
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In  normal  operation  being  Introduced  by 
such  arrangement. 


9  8.154    Location  of  authorized  opera- 
tor,    (a)  Whenever  the  transmitting  ap- 
paratus  of  a  station  in  the  maritime 
mobile  service  subject  to   this  part  is 
being  used  or  operated,  and  the  provi- 
sions of  section  318  of  the  Communica- 
tions Act    (insofar  as  such   provisions 
require   the   actual   operation   of   such 
apparatus  only  by  a  person  holding  an 
operator's  license  of   the  proper  class 
Issued    by    the    Commission)    are    not 
waived  by  the  Commission,  at  least  one 
person  holding  an  operator  license  of 
the  proper  class  as  prescribed  in  Part  13 
of  this  chapter  shall  be  on  duty  at  the 
place  where  such  transmitting  appara- 
tus is  located,  and.  subject  to  the  law- 
ful authority  of  the  master,  shall  be  in 
charge  of  the  station:  Provided.  That  in 
lieu  of  the  transmitter  location    such 
operator  may  be  on  duty  at  a  different 
location  on  the  ship  when: 

(1)  Such  apparatus  is  Installed  and 
protected  so  that  it  is  not  accessible  to 
and  may  not  be  placed  in  an  operating 
condition  by  other  than  duly  authorized 
persons;  and 

(2)  The  transmitting  and  associated 
receiving  apparatus  can  be  operated 
from  such  other  location  in  a  manner 
which  will  fully  comply  with  all  ap- 
plicable rules  of  the  Commission  (in 
particular  §  8.104)  and  the  terms  of  the 
station  license;  and  without  any  delay 


§  8.155  Waivers  of  operator  license^ 
(a)  For  VHF  telephony.  Subject  to 
the  conditions  hereinafter  stated,  the 
provisions  contained  in  section  318  of 
the  Communications  Act  are  waived,  in- 
sofar as  such  provisions  require  any  per- 
son to  hold  an  operator's  license  in  order 
to  operate,  during  the  course  of  normal 
rendition  of  service,  any  ship  station  (in- 
cluding developmental  ship  stations)  or 
marine-utility  station  on  board  ship.  In 
the  maritime  mobile  service,  when  such 
station  is  authorized  to  use  telephony 
only  and  further  is  authorized  to  be  oper- 
ated exclusively  on  one  or  more  radio- 
channels  above  30  Mc:  Provided: 

(1)  The  person  who  operates  the 
transmitting  equipment  Is  the  station 
licensee  or  is  authorized  by  the  station 
licensee  to  do  so.  and  the  use  of  the  sta- 
tion during  such  operation  is  subject  to 
the  lawful  direction  and  authority  of  the 
person  who,  at  the  time,  occupies  the 
position  of  the  master  of  the  ship  on 
which  the  station  is  located; 

(2)  The  station  uses  one  or  more  of 
the  following  classes  of  emission  only: 
A3  or  P3  for  telephony;  and  on  the  same 
radio-channels  as  are  authorized  for 
telephony  AO,  A2.  FO.  P2  solely  for  trans- 
mitting by  automatic  means  attention- 
signals,  signals  for  actuating  selective- 
calling  devices,  for  brief  testing  of  the 
authorized  apparatus,  or  station  identi- 
fication, or  signals  in  an  emergency  in- 
volving safety ; 

(3)  The  station  is  authorized  to  use 
transmitting  equipment  only  of  a  type 
which  is  acceptable  to  the  Commission 
for  operation  in  this  service  by  unli- 
censed persons  in  accordance  with  this 
paragraph ; 

(4)  The  transmitting  equipment  op- 
erated by  an  unlicensed  person  In 
accordance  with  this  paragraph  is  not 
required  on  board  the  ship  for  safety 
purposes  by  any  statutory  provisions  or 
by  any  international  agreement  or 
treaty  in  force; 

(5)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
the  station  that  may  affect  its  proper 
operation  shaU  be  made  by  or  under  the 
Immediate  supervision  and  responsibility 
of  a  person  holding  an  operator  hcense 
of  the  proper  class  for  this  purpose  as 
prescribed  in  Part  13  of  this  chapter 
who  shall  be  responsible  for  the  proper 
functioning  of  the  station  equipment; 

(6)  Subsequent  to  any  transmitter 
adjustments  made  in  accordance  with 
subparagraph  (5)  of  this  paragraph,  and 
at  all  other  times,  the  station  licensee 
shall  be  responsible  for  determining  that 
the  transmitting  equipment  continues  to 
meet  the  conditions  established  by  the 
Commission  relative  to  acceptance  of  the 
particular  type  of  equipment  for  the  pur- 
pose of  operation  by  unlicensed  persons; 

(7)  The  station  licensee  or  the  per- 
son(s)  authorized  by  the  licensee  to 
operate  the  station  shall,  in  lieu  of  a 
licensed  operator,  comply  with  the  pro- 
visions of  5  8.154  as  though  he  were  a 
licensed  operator; 

(8)  Nothing  contained  in  this  para- 
graph shall  be  construed  to  change  or 
diminish  in  any  respect  the  responsibil- 


ity of  the  station  licensee  for  having  and 
maintaining  control  of  the  station  or  for 
proper  functioning  and  operation  of  the 
station  in  accordance  with  law ; 

(9)  No  unlicensed  person,  authorized 
as  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
In  relation  to  such  station  that  he  could 
not  lawfully  perform  If  he  were  acting 
under  the  authority  of  a  radio  operator 
license  Issued  in  his  behalf  by  the  Com- 
mission. 

(b)  For  ship-radar.  (1)  No  radio 
operator  license  is  required  for  the  oper- 
atlon  on  board  ship,  during  the  course  of 
normal  rendition  of  service,  of  ship-radar 
stations  licensed  In  the  radiolocation 
service  (Ship-radar  stations  heretofore 
licensed  In  the  ship  service  are  construed 
to  be  licensed  in  the  maritime  radio- 
location service  (including  the  maritime 
radionavigation  service).)  Provided. 
That  the  following  conditions  are  met 
or  provided  for  by  the  licensee  of  the 
station: 

(1)  The  radar  equipment  shall  employ 
as  its  frequency  determining  element  a 
non-tunable,  pulse-type  magnetron; 

(ii)  The  radar  equipment  shall  be  ca- 
pable of  being  operated  during  the  course 
of  normal  rendition  of  service  in  accord- 
ance with  the  radio  law  and  the  rules  and 
regulations  of  the  Commission  by  means 
of  exclusively  external  controls,  and 

(lil)  Operation  during  the  course  of 
normal  rendition  of  service  pursuant  to 
this  subparagraph  (1).  must  be  per- 
formed exclusively  by  the  master  of  the 
radar-equipped  ship  or  by  one  or  more 
other  persons  responsible  to  him  and 
authorized  by  him  to  do  so. 

(2 )  All  adjustments  or  tests  during  or 
coincident  with  the  Installation,  servic- 
ing, or  maintenance  of  the  equipment 
while  it  is  radiating  energy  must  be  per- 
formed by  or  under  the  immediate  super- 
vision and  responsibility  of  a  person 
holding  a  first  or  second  class  commercial 
radio  operator  license,  radiotelephone  or 
radiotelegraph,  containing  a  ship-radar 
endorsement,  who  shall  be  responsible 
for  the  proper  functioning  of  the  equip- 
ment in  accordance  with  the  radio  law 
and  the  Commission's  rules  and  regula- 
tions and  for  the  avoidance  and  preven- 
tion of  harmful  interference  from  im- 
proper transmitter  external  effects :  Pro- 
vided, however.  That  nothing  in  this  sub- 
paragraph shall  be  construed  to  prevent 
persons  not  holding  such  hcenses  or  not 
holding  such  licenses  so  endorsed  from 
making  replacements  of  fuses  or  of 
receiving-type  tubes. 

(3)  Nothing  in  this  subparagraph 
shall  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  any 
ship  radar  station  licensee  for  having  and 
maintaining  control  over  the  station  li- 
censed to  him.  Of  for  the  proper  func- 
tioning and  operation  of  such  station  in 
accordance  with  the  terms  of  the  station 
license. 


5  8.156  Posting  of  operator  license. 
When  a  licensed  operator  is  required  for 
the  operation  of  a  station  subject  to  this 
part,  the  original  license  of  each  such 
operator  while  he  is  employed  or  desig- 
nated as  radio  operator  of  the  station 
shall  be  posted  In  a  conspicuous  place  at 
the  principal  location  on  board  ship  at 
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which  the  station  is  operated:  Provided. 
That  in  the  case  of  stations  of  a  portable 
nature,  including  marine-utility  stations, 
or  in  the  case  where  the  operator  holds 
a  restricted  radiotelephone  operator  per- 
mit, the  operator  may  in  lieu  of  posting 
have  on  his  person  either  his  required 
operator  license  or  a  duly  Issued  verifi- 
cation card  (FCC  Form  758-F)  attesting 
to  the  existence  of  that  license. 

§  8.157  Adjustment  or  test  of  equip- 
ment. Notwithstanding  any  other  pro- 
visions of  this  subpart  (except  §  8.155  (b) 
(2)  which  specifically  covers  ship  radar 
stations),  all  adjustments  or  tests  of 
radio  transmitting  apparatus  in  any  sta- 
tion subject  to  this  part  during  or  coinci- 
dent with  the  installation,  servicing,  or 
maintenance  of  such  apparatus  which 
may  affect  the  proper  operation  of  such 
station,  must  be  performed  by  or  under 
the  immediate  supervision  and  responsi- 
bility of  a  person  holding  a  first  or  second 
class  commercial  radio  operator  license, 
either  radiotelephone  or  radiotelegraph 
as  may  be  appropriate  for  the  class  of 
station  Involved,  who  shall  be  responsible 
for  the  proper  functioning  of  the  station 
equiiJment. 

5  8.158  Certified  persons  required  by 
Greet  Lakes  Agreement,  (a)  For  the 
purpose  of  complying  with  Article  7, 
paragraph  1  (a)  of  the  Great  Lakes 
Agreement,  there  shall  be  on  board  a 
United  States  ve.ssel,  as  an  officer  or 
member  of  the  crew,  one  or  more  persons 
holding  an  operator's  license  issued  by 
the  Commission  which  Is  appropriate  for 
that  purpose  imd.^r  the  provisions  of  Part 
13  of  the  Commission's  rules. 

(b)  If  the  vessel  is  deprived  of  the 
services  of  all  certified  persons  referred 
to  in  paratrraph  (a)  of  this  section  with- 
out fault  or  collusion  of  the  master,  the 
vessel  may,  as  a  matter  of  temporary 
expediency,  proceed  on  her  voyage, 
provided: 

(1 )  The  master  shall  exercise  due  dili- 
gence in  an  effort  to  obtain  at  least  one 
qualified  replacement  before  sailing  and 
failing  that  shall  exercise  due  diligence 
to  obtain  at  least  one  qualified  replace- 
ment as  soon  as  practicable; 

(2j  The  qualified  replacement  Is  made 
at  the  destination  on  the  Great  Lakes  of 
the  vessel; 

'3>  In  addition  to  the  foregoing,  the 
master  shall,  within  12  houi-s  after  the 
time  of  arrival  of  the  vessel  at  the  desti- 
nation, mail  to  the  Secretary.  Federal 
Communications  Commission,  Washing- 
ton 25.  D.  C,  an  explanation  In  writing 
of  the  full  particulars  In  the  matter,  in- 
cluding the  date  the  master  became 
aware  of  the  unavailability  of  the  cer- 
tified person  or  persons,  the  scheduled 
and  the  actual  sailing  time  of  the  vessel 
wiiliout  a  certified  parson  on  board,  a 
specific  description  of  his  efforts  to  secure 
at  least  one  qualified  replacement  before 
sailing;  and  in  tha  case  of  a  vessel  whose 
destination  is  on  the  Great  Lakes,  a 
statement  that  a  qualified  replacement 
has  been  or  will  be  secured  before  the 
s'.:p  again  leaves  such  port. 

SUBPART  G — GENfRAL  OPERATINO 
REQUIREMENTS 

5  8.171    International  regulations  ap- 
f  cable.    In  addition  to  being  regulated 
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by  applicable  rules  of  this  part,  the  use 
and  operation  of  stations  subject.to  this 
part  shall  be  governed  by  applicable  pro- 
Yislons  of  the  International  Radio  Reg- 
ulations and  the  applicable  radio 
provisions  of  all  other  international 
agreements  in  force  to  which  the  United 
States  Is  a  party. 

§  8.172  Authority  in  event  of  distress. 
No  provision  of  the  International  Radio 
Regulations  shall  prevent  a  ship  in  dis- 
tress from  using  any  means  of  telecom- 
munication available  to  it  for  drawing 
attention,  signalling  its  position,  and 
obtaining  help.  A  distress  call  and  mes- 
sage, however,  shall  be  transmitted  only 
on  the  authority  of  the  master  of,  or 
the  person  responsible  for,  the  ship  from 
which  this  call  and  message  are  trans- 
mitted. No  person  shall,  by  means  of  any 
station  subject  to  this  part,  knowingly 
transmit,  or  cause  to  be  transmitted,  any 
false  or  fraudulent  signal  of  distress  or 
communications  relating  thereto. 

§8.173  Authority  of  the  master.  Ex- 
cept as  may  be  regulated  by  law  or  inter- 
national agreement  or  by  the  rules  of 
the  Commission,  the  radio  ser\'ice  of 
each  station  on  board  ship  shall  at  all 
times  be  under  the  supreme  control  of 
the  master.  However,  during  any  period 
in  which  the  Department  of  Defense 
lawfully  may  exercise  and  is  in  fact  law- 
fully exercising  emergency  controls 
over  United  States  merchant  shipping, 
no  provisions  of  the  Commissions  rules 
and  regulations  shall  prevent  the  master 
of  any  ship  of  the  United  States  from 
taking  any  action  whatsoever  in  regard 
to  the  radio  installation,  the  operators, 
the  transmission  and  receipt  of  mes- 
sages, and  the  radio  service  of  the  ship 
whenever  In  his  discretion  such  action 
Is  necessary-  to  carry  out  instructions  of 
the  Department  of  Defense. 

§  8.174  Secrecy  of  communication. 
The  master  or  the  person  responsible, 
as  well  as  all  persons  who  may  have 
knowledge  of  the  text  or  even  of  the 
existence  of  the  radio  communications 
transmitted  or  received  by  a  station 
on  board  ship  or  of  any  information 
whatever  obtained  by  means  of  the 
radiocommunlcation  service  of  such  sta- 
tion, shall  be  under  the  obligation  of  ob- 
serving and  insuring  the  secrecy  of  com- 
munications to  the  extent  required  by 
the  Communications  Act  and  the  In- 
ternational Radio  Regulations. 

Note:  See  sees.  501.  502.  and  605  of  the 
Communications  Act;  also  Article  21  of  the 
International  Radio  Regulations,  Atlantic 
City,  1947. 

§  8.175  Intercommunication  in  mobile 
service.  Each  ship  station  in  the  mari- 
time mobile  service  at  sea  shall,  within 
the  scope  of  Its  normal  operations,  be 
bound  to  exchange  radio  communica- 
tion or  signals  with  any  other  ship  sta- 
tion or  aircraft  station  in  the  maritime 
mobile  service  at  sea  or  with  any  public 
coast  station  In  the  maritime  mobile 
service:  Provided.  That  such  exchange 
of  radio  communication  shall  be  without 
distinction  as  to  radio  systems  or  instru- 
ments adopted  by  each  station. 

S  8.176  Priority  of  communications  to 
be  observed.    Ship  stations  in  the  mari- 
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time  mobile  service  shall  observe  at  all 
times  the  priority  of  communications  set 
forth  in  §8.177;  in  particular,  aU  such 
stations  shall  give  absolute  priority  to 
radio  communications  or  signals  relating 
to  any  ship  or  aircraft  in  distress;  shall, 
when  any  distress  signal  or  communica- 
tion is  anticipated  or  intercepted;  cease 
all  transmission  on  frequencies  which 
may  interfere  with  any  station  hearing 
such  radio  communication  or  signal  of 
distress  except  when  engaged  in  answer- 
ing or  aiding  the  ship  or  aircraft  in  dis- 
tress, and  shall  assist  the  vessel  or  air- 
craft In  distress,  so  far  as  possible,  by 
complying  with  its  instructions. 

§  8.177  Order  of  priority  of  communi- 
cations, (a)  The  order  of  priority  of 
radiotelegraph  communications  in  the 
maritime  mobile  service  on  any  fre- 
quency used  for  this  service  ^all  be  as 
follows: 

(1)  Distress  calls  (Including  the  inter- 
national distress  signal  for  radiotelegra- 
phy),  international  automatic-alarm 
5isrnals  for  di.«:trcss  purposes,  distress 
messages,  and  distress  traffic. 

Note:  The  International  auto-alarm  signal 
intended  for  use  primarily  In  radlotelegraphy 
consists  of  a  series  of  twelve  dashes  sent  In 
one  minute,  the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the  Inter- 
val between  two  consecutive  dashes  being  one 
second. 

(2)  Communications  preceded  by  the 
International  radiotelegraph  urgency 
signal. 

(3)  Communications  preceded  by  the 
international  radiotelegraph  safety  sig- 
nal. 

(4)  Communications  relative  to  radio 
direction-finding  bearings. 

(5)  Communications  relative  to  the 
navigation  and  safe  movement  of  air- 
craft. 

(6)  Communications  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  mete- 
orological service. 

(7)  Qoverrunent  communications  for 
which  priority  right  has  been  claimed. 

(8)  Service  communications  relating 
to  the  working  of  the  radio-communica- 
tion service  or  to  communications  pre- 
viously transmitted. 

(9)  All  other  communications. 

(b)  The  order  of  priority  of  radio- 
telephone communications  in  the  mari- 
time mobile  service  on  any  frequency 
Ui^ed  for  this  service  shall  be  as  follows: 

(1)  Distress  calls  (including  the  Inter- 
national distress  signals  for  radiote- 
lephony  and  radlotelegraphy),  distress 
messages,  and  distress  traffic. 

(2)  Communications  preceded  by  the 
international  radiotelephone  urgency 
signal,  or  known  to  the  station  hcensee 
or  his  agent  to  consist  of  one  or  more 
urgent  messages  concerning  the  safety 
of  a  ship,  aircraft,  or  other  mobile  unit 
or  of  some  person  on  board  or  wlthizi 
sight  of  the  ship,  aircraft,  or  mobile  unit. 

(3)  Communications  preceded  by  the 
International  radiotelephone  safety  sig- 
nal, or  known  to  the  station  hcensee  or 
his  agent  to  consist  of  one  or  more  mes- 
sages concerning  the  safety  of  navigation 
or  important  meteorological  warnings. 
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(4)  Communications  known  by  the 
station  licensee  or  his  agent  to  consist 
of  one  or  more  messages  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  meteor- 
ological service. 

(5)  Government  communications  for 
which  priority  right  has  been  claimed. 

(6)  All  other  communications. 

§  8.178  Unauthorized  transmissions. 
Stations  operating  in  the  maritime  mo- 
bile service  shall  not  engage  In  radio- 
communication  which  is  superfluous  or 
unnecessary  in  this  service.  Except  in 
an  emergency  which  requires  otherwise, 
the  transmission  by  ship  stations  of  sig- 
nals or  communications  not  addressed 
to  an  authorized  station  or  stations  in 
the  maritime  mobile  service  is  prohib- 
ited unless  radiotelegraph^  is  used  and 
the  transmis.?ion,  preceded  by  CQ  or  CP 
In  accordance  with  the  International 
Radio  Regulations,  is  intended  to  be  in- 
tercepted by  authorized  stations  of  the 
maritime  mobile  service. 

§  8  179  Control  by  coast  or  govern- 
ment station.  When  communicating 
with  a  coast  station  or  any  government 
station  in  the  maritime  mobile  service, 
ship  stations  shall,  except  when  trans- 
mitting distress  signals  or  controlling 
distress  trafQc,  comply  with  Instructions 
given  by  the  coast  station  or  government 
station  relative  to  the  order  and  time 
of  transmission,  to  the  choice  of  au- 
thorized frequency,  to  the  suspension  of 
communication,  and  to  the  permissible 
type  of  message  traffic  that  may  be 
transmitted  or  received  by  the  particu- 
lar coast  station  or  government  station. 
This  provision,  however,  does  not  apply 
In  the  event  of  distress,  either  actual  or 
impending. 

S  8.180  Cooperative  use  of  frequency 
assignments.  Unless  provided  otherwise 
in  this  part,  or  in  the  particular  station 
authorization,  each  radio-channel  au- 
thorized for  use  by  a  station  on  board 
ship  subject  to  this  part  is  available  for 
such  use  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  or 
any  one  station  licensee.  All  station  li- 
censees shall  cooperate  in  the  use  of 
their  respective  frequency  assignment  in 
order  to  minimize  interference  and 
obtain  the  most  effective  use  of  the 
authorized  radio-channels. 

§8.181  Prevention  of  interference. 
(a)  From  the  standpoint  of  interference 
the  operation  of  a  ship  radio  station  (in- 
cluding receiving  equipment,  auto- 
alarm,  and  direction-finder)  required 
by  law  to  be  Installed  on  board  a  ves- 
sel for  safety  purposes,  shall  have  pri- 
ority over  the  operation  of  any  other 
radio  apparatus  on  board  the  same 
vessel. 

(b)  Before  commencing  transmission 
(other  than  signals  of  distress)  a  ship 
station  shall.  Insofar  as  is  practicable, 
make  sure  that  It  will  not  cause  inter- 
ference to  communications  in  the  mari- 
time mobile  service  being  carried  on 
within  its  range.  For  this  purpose,  the 
operator  attending  the  station  shall',  be- 
fore commencing  transmission,  use  the 
necessary  receiving  installation  to  listen 
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on  the  appropriate  frequency  or  fre- 
quencies. If  interference  is  likely,  the 
station  shall  wait  until  the  existing  com- 
munications, which  It  may  disturb,  have 
been  concluded;  with  due  regard,  never- 
theless, for  the  priority  of  communica- 
tions designated  in  9  8.177. 

(c)  Whenever  a  radiocommunication 
In  the  maritime  mobile  service  is  already 
In  progress  between  two  mobile  stations 
or  between  a  mobile  station  and  a  coast 
station  and  it  appears  to  be  interfered 
with  by  a  subsequent  transmission  from 
another  mobile  station,  the  latter  must 
cease  transmitting  at  the  first  request  of 
either  of  the  other  two,  except  as  pri- 
ority may  be  otherwise  determined  by 
§  8.177.  The  station  requesting  this 
cessation  must  indicate  the  approximate 
length  of  the  wait  Imposed  upon  the 
mobile  station  whose  transmission  is 
suspended. 

(d)  Except  In  cases  of  distress,  com- 
munications between  ship  stations  or 
between  ship  and  aircraft  stations  must 
not  Interfere  with  the  work  of  public 
coast  stations.  When  this  work  Is  thus 
Interfered  with,  the  ship  or  aircraft  sta- 
tion which  causes  it  must  stop  trans- 
mitting or  change  frequency  upon  the 
first  request  of  the  coast  station 
concerned. 

(e)  Ship  stations  when  operating  on  a 
frequency  below  3500  kilocycles  or  above 
30  Mc  shall  not  carry  on.  or  attempt  to 
carry  on,  communication  with  any  sta- 
tion which,  under  the  currently  prevail- 
ing conditions  of  transmission  or  recep- 
tion, Is  not  within  reliable  communica- 
tion range  of  the  ship  station:  Provided, 
That  this  provision  shall  not  apply  in 
event  of  distress,  either  actual  or 
impending. 

§  8.182  Suspension  of  transmission. 
Transmission  shall  be  suspended  im- 
mediately upon  detection  by  the  station 
or  operator  licensee,  or  upon  notifica- 
tion by  the  Commission,  of  a  deviation 
from  the  technical  requirements  of  the 
station  authorization,  and  shall  remain 
suspended  until  such  deviation  Is  cor- 
rected, except  for  transmission  concern- 
ing the  Immediate  safety  of  life  or  prop- 
erty. In  which  case  transmission  shall  be 
suspended  as  soon  as  the  emergency  is 
terminated. 

§  8.183  Hours  of  service  of  ship  sta- 
tions, (a)  Ship  stations  whose  service 
Is  not  continuous  may  not  close  before: 

(1)  Finishing  all  operations  resulting 
from  a  distress  call,  or  urgency  or  safety 
signal; 

(2)  Exchanging,  so  far  as  practicable 
and  within  the  scope  of  their  normal 
operation,  all  traffic  originating  In  or  des- 
tined for  public  coast  stations  situated 
within  their  range  and  mobile  stations 
which,  being  within  their  range,  have 
Indicated  their  presence  before  the 
actual  cessation  of  communication. 

§  8.184  Maintenance  of  station  log. 
(a)  Each  station  on  board  ship  subject 
to  this  part  which  is  required,  under  the 
provisions  of  this  part  pertaining  to  the 
particular  class  of  station,  to  keep  a 
radio  station  log.  shall  in  addition,  com- 
ply with  the  applicable  provisions  of 
paragraphs  (b)  and  (c)  of  this  section; 
the  station  licensee  and  the  licensed 
radio  operator  (when  a  licensed  radio 


operator  Is  required)  In  charge  of  the 
station  shall  be  responsible  for  compli- 
ance with  this  section. 

(b)  The  log  shall  be  kept  in  an  orderly 
manner,  In  useable  form,  and  In  such  de- 
tail that  the  Information  required  for  the 
particular  class  of  station  concerned  U 
readily  available.  Key  letters  or  abbre- 
viations may  be  used  If  their  proper 
meaning  or  explanation  is  contained 
elsewhere  In  the  same  log. 

(c)  The  station  log  or  any  portion 
thereof  shall  not  be  erased,  obliterated, 
or  wilfully  destroyed  within  the  period  of 
retention  required  by  §  8.115.  However, 
during  this  period  any  necessary  cor- 
rection may  be  made  of  such  log  but  only 
by  the  person  originating  the  entry  and 
that  person  shall  strike  out  the  erro- 
neous  portion.  Initial  the  correction 
made,  and  Indicate  the  date  of  correc- 
tion. 

SUBPART  H—WATCHES  AND  AUTO-ALARMS  FOI 
SAFETY   PURPOSES 

S  8.201  Watch  required  by  Interna- 
tional Radio  Regulations.  All  ship  sta- 
tions employing  telegraphy  (either  com- 
pulsorily  or  voluntarily  provided  with  a 
radiotelegraph  Installation)  and  nor- 
mally  keeping  watch  on  frequencies  in 
the  authorized  bands  between  405  and 
535  kc  shall,  during  their  hours  of  serv- 
ice, take  the  necessary  measures  to  In- 
sure an  efficient  watch  by  a  duly  licensed 
radiotelegraph  operator  on  the  Interna- 
tional distress  frequency  500  kc  for  three 
minutes  twice  each  hour,  beginning  at 
X  h  15  and  x  h  45,  Greenwich  mean  time 
(GMT) .  For  this  purpose,  either  a  head 
receiver  or  a  loudspeaker  may  be  used, 
on  condition  that  use  of  the  loudspeaker 
Is  no  less  effective  than  use  of  the  head 
receiver.  While  maintaining  this  watch, 
the  operator  shall  not  use  or  operate  any 
radio  equipment  (such  as,  for  example, 
broadcast  receivers,  or  amateur  trans- 
mitters or  receivers)  not  actually  re- 
quired for  maritime  mobile  service. 

§  8.202  Watch  required  by  Communl- 
cations  Act.  (a)  Each  ship  of  the 
United  States  required  by  Part  11  of 
Title  ni  of  the  Communications  Act  and 
the  rules  of  the  Commission  to  be  fitted 
with  a  radiotelegraph  Installation  and 
not  exempted  therefrom  by  the  Com- 
mission shall,  while  being  navigated  out- 
side a  harbor  or  port,  keep  a  continuous 
and  efficient  watch  on  the  International 
distress  frequency  500  kc  by  means  of 
qualified  radiotelegraph  operators:  Pro- 
vided, however.  That  in  lieu  thereof  on 
a  cargo  ship  fitted  with  an  auto-alarm  In 
proper  operating  condition,  a  watch  of 
at  least  eight  hours  per  day.  in  the  ag- 
gregate, shall  be  maintained  as  herein 
prescribed  by  means  of  a  qualified  radio- 
telegraph operator:  Provided  further, 
That  in  either  instance  such  operator  (s) 
shall  be  subject  to  the  conditions  and 
limitations  prescribed  by  5  8.204. 

(b)  In  accordance  with  the  require- 
ment set  forth  In  paragraph  (a)  of  this 
section  for  a  cargo  ship  fitted  with  an 
auto-alarm  In  proper  operating  condi- 
tion, when  such  vessel  Is  navigated  out- 
side a  harbor  or  port,  the  watch  as 
prescribed  in  paragraph  (a)  shall  be 
maintained  by  means  of  a  qualified  ra- 
diotelegraph operator  for  at  least  one- 
third  of  each  day,  or  portion  thereof, 
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during  the  period  of  time  the  vessel  Is 
so  navigated. 

(c)  Each   cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  in  of 
the  Communications  Act  to  be  fitted  with 
a  radiotelephone  installation  and  not  ex- 
empt   therefrom    by    the    Commission, 
shall,  while  being  navigated  outside  a 
harbor  or  port,  keep  a  continuous  and 
efficient  l'<=tening  watch  on  the  radio- 
telephon-       lling  and  distress  frequency 
2182   kc      nenever   the   radiotelephone 
Installation  is  not  being  used  to  transmit 
on  that  channel  or  to  transmit  or  receive 
on  any  other  channel  below  30  Mc  au- 
thorized for  maritime  mobile  services. 
Such  listening  watch  shall  be  performed 
by  at  least  one  officer  or  member  of  the 
crew  of  the  vessel  who  has  been  desig- 
nated  by  the  master  to  perform   the 
listening  watch.    The  person  designated 
by  the  master  may  simultaneously  per- 
form other  duties  relating  to  the  opera- 
tion or  navigation  of  the  vessel,  pro- 
vided such  other  duties  do  not  Interfere 
with  the  effectiveness  of  the  listening 
watch. 

<d)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire  which  is  required  by  Part  III 
of  Title  III  of  the  Communications  Act 
to  be  equipped  with  a  radiotelephone  in- 
stallation and  not  exempted  therefrom 
by  the  Commission  shall,   while  being 
navigated  in  waters  specified  bv  section 
381  of  Part  III  of  Title  in.  keep  a  con- 
tinuous and  efficient  listening  watch  on 
the  frequency  2182  kc  for  the  reception 
of  class  A3  emission  if  fitted  with  equip- 
ment  for   operation   in   the    2000-3500 
kc  band   for   the   purpose   of   meeting 
radiotelephone  requirements  of  law,  or 
on  the  frequency  156.8  Mc  for  the  re- 
ception of  class  F3  emission  If  fitted  with 
equipment  for  operation  in  the  152-162 
Mc  band  for  this  purpose,  whenever  the 
radiotelephone  installation  is  not  being 
used  to  transmit  on  the  listening  chan- 
nel as  herein  designated  or  to  transmit 
or  receive  on  any  other  channel  author- 
ized for  maritime  mobile  services.    Such 
listening  watch  shall  be  performed'  by 
at  least  one  officer  or  member  of  the 
crew  of  the  vessel  who,  if  not  the  master, 
has  been  designated  by  the  master  to 
perform  this  listening  watch.  The  master 
or  the  person  designated  by  the  master 
may  simultaneously  perform  other  duties 
relating  to  the  operation  or  navigation  of 
the  vessel,  provided  such  other  duties 
do  not  interfere  with  the  effectiveness  of 
this  listening  watch.  . 


§  8.203  Watch  required  by  Safety 
Convention.  This  section  is  applicable 
to  ships  of  the  United  States  subject  to 
the  radio  provisions  of  the  Safety 
Convention  but  not  at  the  same  time 
subject  to  the  provisions  of  Part  U  of 
Title  III  of  the  Communications  Act 
(for  example,  certain  ships  engaged  on 
an  International  voyage,  no  part  of 
»hich  is  in  the  open  sea). 

(a)  Each  passenger  ship  of  the  United 
States  required  by  the  Safety  Conven- 
tion to  be  fitted  with  a  radiotelegraph 
Installation  shall,  while  at  sea,  keep  con- 
tinuously an  efficient  watch  on  the  in- 
ternational distress  frequency  500  kc  by 
means  of  qualified  operators.  If  not  fit- 
ted with  an  auto-alarm.  If  fitted  with 
r:.j.  244 7 
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an  auto-alarm,  such  watch  shall  be  kept 
while  at  sea  as  follows: 

(1)  n  carrying  or  certificated  to  carry 
250  passengers  or  less,  at  least  8  hours 
watch  a  day  In  the  aggregate. 

(2)  If  carrying  or  certificated  to  carry 
more  than  250  passengers  and  engaged 
on  a  voyage  exceeding  16  hours  dura- 
tion between  two  consecutive  ports,  at 
least  16  hours  watch  a  day  in  the  aggre- 
gate. 

(3)  If  carrj'ing  or  certificated  to  carry 
more  than  250  passengers  and  engaged 
on  a  voyage  of  less  than  16  hours  dura- 
tion between  two  consecutive  ports,  at 
least  8  hours  watch  a  day  in  the  aggre- 
gate. 

(b)  Each  cargo  ship  of  the  United 
States  of  500  gross  tons  or  more  fitted 
with  a  radiotelegraph  installation  for 
the  purpose  of  complying  with  the  Safe- 
ty Convention  and  not  exempt  therefrom 
by  the  Commission  shall,  while  at  sea, 
keep  continuously  an  efficient  watch  on 
the  international  calling  and  distress 
frequency  500  kc  by  means  of  a  qualified 
radiotelegraph  operator.  If  not  fitted 
with  an  auto-alarm.  If  fitted  with  an 
auto-alarm,  such  watch  shall  be  kept  by 
such  ships  for  at  least  eight  hours  per 
day,  in  the  aggregate. 

(c)  In  keeping  the  watch  prescribed 
In  paragraphs  (a)  and  (b)  of  this  sec- 
tion, operators  shall  be  subject  to  the 
conditions  and  limitations  prescribed  In 
§  8.204. 

(d)  Each  cargo  ship  of  the  United 
States  required  by  the  Safety  Conven- 
tion to  be  fitted  with  a  radiotelephone 
installation  and  not  exempt  therefrom 
by  the  Commission,  shall,  for  safety  pur- 
poses, while  at  sea,  keep  a  continuous 
watch  on  the  radiotelephone  calling  and 
distress  frequency  in  the  manner  pre- 
scribed by  §  8.202  (c). 


§  8.204  Provisions  governing  safety 
vmtch.  (a)  For  the  purpose  of  main- 
taining the  radiotelegraph  watches  pre- 
scribed in  §§  8.202  and  8.203,  the  operator 
shall  use  an  effectively  operating  main 
or  emergency  radio  receiver  complying 
with  the  applicable  requirements  of 
§  8.503  or  §  8.504,  respectively,  and  either 
a  head  receiver  or  a  loudspeaker  com- 
plying with  the  applicable  requirements 
of  §  8.503  or  §  8.504.  respectively,  on  con- 
dition that  use  of  the  loudspeaker  is  not 
less  effective  than  use  of  the  head 
receiver. 

(b)  While  maintaining  this  watch,  the 
operator  shall  not  use  or  operate  any 
radio  equipment  (such  as,  for  example, 
broadcast  receivers  or  amateur  trans- 
mitters or  receivers)  not  actually  re- 
quired for  maritime  mobile  service. 

(c)  During  the  period  of  this  watch 
and  subject  to  the  provisions  of  §  8.205, 
the  operator  may  temporarily  interrupt 
the  required  listening  on  the  frequency 
500  kc  while  he  Is  transmitting  or  receiv- 
ing signals  or  messages  to  or  from  a  sta- 
tion operating  In  the  maritime  mobile 
service  If  It  Is  not  possible  for  the  oper- 
ator to  maintain  at  the  same  time,  by 
any  practicable  means,  the  watch  on 
500  kc.  The  provisions  of  this  paragraph 
shall  not  relieve  the  ship  station  from 
the  obligation  of  complying  with  the  pro- 
visions of  §  8.201. 
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(d)  With  respect  to  the  provisions  of 
paragraph  (c)  of  this  section,  the  term- 
"by  any  practicable  means"  as  used  in 
that  paragraph  shall  be  construed  to  In- 
clude the  use  of  a  loudspeaker  or  a  head 
receiver  energized  by  an  additional  radio 
receiver  (other  than  the  receiver  actually 
In  use  for  nonwatch  purposes)  which  is 
adjusted  or  tuned  for  effective  reception 
on  the  radio-channel  of  which  500  kc  Is 
the  assigned  frequency. 

§  8.205  Compulsory  use  of  auto-alarm. 
(a)  The  auto-alarm,  when  provided  on 
a  chip  compulsorUy  fitted  with  a  radio- 
telegraph installation  for  the  purpose  of 
compliance  with  Part  II  of  Title  in  of 
the  Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention,  shall 
be  in  operation,  connected  to  the  main 
antenna,  and  adjusted  for  normal  effi- 
ciency according  to  prevailing  conditions 
of  radio  reception,  at  all  times  while 
the  ship  is  being  navigated  outside  a 
harbor  or  port  when  a  qualified  operator 
Is  not  on  watch  duty. 

(b)  Unless  the  use  of  an  auto-alarm, 
compulsorily  provided  as  specified  In 
paragraph  (a)  of  this  section,  is  imprac- 
ticable under  the  condition  hereinafter 
designated,  such  auto-alarm  shall  be  in 
operation,  connected  to  a  suitable  an- 
tenna (for  example,  a  main  antenna,  an 
emergency  antenna,  or  an  auxiliary  an- 
tenna) and  adjusted  for  normal  effi- 
ciency according  to  prevailing  conditions 
of  radio  reception,  at  aU  times  while  the 
ship  is  being  navigated  outside  a  harbor 
or  port,  when  a  qualified  operator  is  on 
watch  duty  but  the  watch  is  temporarily 
interrupted  (as  contemplated  under  the 
provisions  of  §  8.204  (c) )  for  an  extended 
period,  and  it  Is  not  possible  for  such 
operator  to  maintain,  at  the  same  time 
by  any  practicable  means,  the  watch  on 
500  kc.  Nothing  contained  in  this  para- 
graph shall  reUeve  the  ship  station  from 
the  obligation  of  complying  with  the 
provisions  of  §  8.201. 

S  8.206  Procedure  in  use  of  auto- 
alarm,  (a)  Paragraphs  (b)  and  (c)  of 
this  section  shall  apply  to  the  use  of  an 
auto-alarm  which  is  provided  for  the 
purpose  of  compliance  with  Part  n  of 
Title  in  of  the  Communications  Act  or 
the  radio  provisions  of  the  Safety  Con- 
vention on  a  ship  compulsorily  fitted  with 
a  radiotelegraph  Installation  under  that 
act  or  under  the  radio  provisions  of  that 
convention. 

(b)  While  the  ship  is  being  navigated 
outside  a  harbor  or  port,  the  auto-alarm 
shall  be  tested  at  least  once  every  24 
hours  by  means  of  the  testing  device 
supplied  as  part  of  the  alarm,  the  timing 
of  the  dashes  to  be  made  by  reference  to 
the  second  hand  of  the  ship  station  clock. 
A  test  also  shall  be  made  to  determine 
that  the  auto-alarm  mechanism  Is  oper- 
ated in  a  normal  manner  by  signals  from 
other  stations  which  are  received  on  the 
frequency  500  kc.  A  statement  that  the 
foregoing  requirement  has  been  fulfilled 
must  be  inserted  in  the  radio  station  log 
daily. 

(c)  The  qualified  operator,  when  go- 
ing off  watch,  shall  report  to  the  officer 
on  watch  on  the  bridge  whether  or  not 
the  auto-alarm  has  been  placed  In  use 
and  adjusted  for  effective  operation  as 
prescribed  in  §  8.205  (a) . 
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!  8.207  Listening  required  by  the 
Great  Lakes  Agreement.  While  a  United 
States  vessel  Is  subject  to  the  Great  Lakes 
Agreement,  there  shall  be  continuous  ef- 
fective listening  by  aural  means  for  re- 
ception of  class  A3  emission  on  the  radio 
channel  of  which  2182  kc  Is  the  assigned 
frequency  wh?never  the  radiotelephone 
Installation  is  not  being  used  to  transmit 
on  that  channel  or  to  transmit  or  receive 
on  any  other  channel  below  30  Mc  au- 
thorized for  the  maritime  mobile  service. 
Such  listening  shall  be  performed  by  at 
least  one  ofScer  or  member  of  the  crew 
of  the  vessel  who  has  been  designated  by 
the  master  to  perform  that  listening. 
The  person  designated  by  the  master 
mny  simultaneously  perform  other  du- 
ties relatini?  to  the  operation  or  naviga- 
tion of  the  vessel,  provided  such  other 
duties  do  not  interfere  with  the  effective- 
ness of  such  listening. 

SUBPART   I — GENERAL  PURPOSE  WATCHES 

5  8.221  Watch  on  500  kc.  Ship  sta- 
tions using  frequencies  in  the  authorized 
bands  between  4C5  and  535  kc  shall,  dur- 
ing their  hours  of  service,  remain  on 
watch  on  the  calling  frequency  500  kc 
except  when  the  operator  is  transmitting 
en  500  kc.  operating  the  ship  station 
equipment  on  any  other  frequency  au- 
thorized for  transmission  or  reception 
In  the  maritime  mobile  service  (includ- 
ing maintenance  of  the  watch  on  143  kc 
as  provided  by  §  8.222)  If  it  is  not  pos- 
sible for  the  operator  to  maintain  at 
the  same  time,  by  any  practicable  means, 
the  watch  for  calls  on  500  kc.  The  term 
"by  any  practicable  means"  as  used 
herein  shall  be  construed  to  Include  the 
use  of  a  loudspeaker  or  a  head  receiver 
energized  by  an  additional  radio  receiver 
fother  than  the  receiver  actually  in  use 
for  non-watch  purposes)  which  is  ad- 
justed or  tuned  for  efifective  reception 
on  the  radio-channel  of  which  500  kc  Is 
the  assigned  frequency.  The  provisions 
of  this  section,  however,  shall  not  relieve 
the  ship  from  complying  with  the  re- 
quirements for  a  safetv  watch  as  pre- 
scribed In  §5  8.201.  8.202  and  8.203. 

5  8  222  Watch  on  143  kc.  On  condi- 
tion that  compliance  with  the  following 
requirement  shall  in  no  way  interrupt  or 
reduce  the  efficiency  of  the  safety  watch 
prescribed  In  §§8  201.  8.202  and  8.203. 
each  ship  station  equipped  for  working 
by  means  of  class  Al  emission  on  fre- 
quencies within  the  band  90  to  160  kc 
shall,  during  its  hours  of  service  when 
not  engaged  In  communication  with  an- 
other station  of  the  maritime  mobile 
service,  normally  keep  watch  for  calls 
every  hour  on  the  frequency  143  kc  for 
five  minutos  beginning  at  x  h  35.  Green- 
wich mean  time  (G.  M.  T.). 

5  8  223  Watch  on  2182  kc.  (a)  Each 
sh:p  station  on  board  a  ship  navigating 
the  Great  Lakes  and  licensed  to  trans- 
mit by  telephony  on  one  or  more  fre- 
quencies within  the  band  1600  to  3500 
kc  shall,  during  Its  hours  of  service  for 
tolophony.  maintain  an  efficient  watch 
for  the  reception  of  class  A3  emission  on 
the  radio-channel  of  which  2182  kc  Is 
the  assigned  frequency,  whenever  the 
station  is  not  being  used  for  transmission 
on  that  chr.nrel  or  for  communication 
on  other  radio-channels. 
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^b)  Except  for  stations  on  board  ves- 
sels required  by  law  to  be  fitted  with 
radiotelegraph  equipmefnt.  each  ship 
station  (in  addition  to  those  ship  stations 
specified  in  paragraph  (a)  of  this  sec- 
tion) licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  1600  to  3500  kc  shall,  during  its 
hours  of  service  for  telephony,  main- 
tain an  efficient  watch  for  the  recep- 
tion of  class  A3  emission  on  the  radio- 
channel  of  which  2182  kc  is  the  assigned 
frequency,  whenever  such  station  is  not 
being  used  for  transmission  on  that 
channel  or  for  communication  on  other 
radio-channels.  When  the  ship  station 
Is  in  Region  1  or  3.  such  watch  shall,  in- 
sofar as  is  possible,  be  maintained  at 
least  twice  each  hour  for  three  minutes 
commencing  at  x  h  CO  and  x  h  30.  Green- 
wich mean  time  (G.  M.  T. ) . 

SUBPART  J— PROCEDURE  IN  EVENT  OF  DISTRESS 

§8  231  Applicable  regulations.  In  ad- 
dition tj  the  governing  provisions  of  the 
International  Radio  Regulations  appli- 
cable to  the  transmission  and  intercep- 
tion of  distress  signals  and  the  handhng 
of  distress  traffic  and  the  special  pro- 
visions of  5  5  8  61  and  8.172.  mobile  sta- 
tions which  arc  subject  to  this  p.-^rt  shall, 
in  cases  of  distress,  be  governed  by  this 
subpart. 

Noxr:  See  Article  37  of  the  International 
Radio  Regulations,  Atlantic  City.  1947. 

§  8  232  Radio-channels  for  distress. 
(a)  In  case  of  distress  in  the  maritime 
service,  the  frequency  to  be  used  shall 
be  the  international  distress  frequency 
500  kc  with  maximum  po'Acr  obtain- 
able: the  class  of  emission  to  be  used  if 
possible  shall  be  A2.  Stations  which 
cannot  transmit  on  500  kc  or  use  A2 
emission  shall,  if  possible  use  their  nor- 
mal calling  frequency  and  normal  class 
of  emission  with  maximum  power  ob- 
tainable. 

(b)  Until  such  time  as  the  frequency 
2182  kc  Is  effectively  guarded  for  the 
reception  of  distress  calls  mobile  sta- 
tions In  regions  of  the  United  States 
(other  than  the  Great  Lakes  region)  not 
capable  of  using  500  kc  but  equipped  to 
use  telephony  on  medium  frequencies 
may.  In  case  of  distress  only,  communi- 
cate with  stations  of  the  United  States 
Coast  Guard  on  the  frequency  2670  kc. 
In  the  Great  Lakes  region,  the  frequency 
21G2  kc  should  be  u.sed  at  any  time  for 
radiotelephone  distress  calls  in  lieu  of 
the  frequency  2670  kc. 

§  8.233  Form  of  distress  call,  (a) 
The  distress  call  transmitted  by  radio- 
telegraphy  comprises: 

<1)  The  International  distress  signal 
which  consists  of  the  group  "three  dots, 
three  dashes,  three  dots."  transmitted  as 
a  single  signal  in  which  the  dashes  are 
emphasized  so  as  to  be  distinguished 
clearly  from  the  dots  (this  signal  in  each 
Instance  Is  transmitted  3  times) ; 

(2)  The  signal  "de":  and 

(3 )  The  call  sign  of  the  mobile  station 
In  distress  (transmitted  3  times  in  each 
Instance). 

(b)  (1)  The  distress  call,  when 
transmitted  by  radiotelephony.  Is  gen- 
erally preceded  by  the  distress  signal  lor 
radiotelegraphy  as  designated  in  para- 
graph (a)  (1)  of  this  section.    Such  sig- 


nal may  be  produced  by  a  whistle  or  any 
other  suitable  means. 

(2)  The  distress  call,  when  transmitted 
by  radiotelephony,  comprises  the  inter- 
national distress  signal  "Mayday"  (pro- 
nounced as  the  French  expression 
"m'aider")  spoken  three  times:  the 
words  "This  Is."'  followed  by  the  identi- 
fication of  the  mobile  station  in  distress 
the  whole  repeated  three  times  in  each 
Instance. 

§  8.234  Radiotelegraph  alarm  signal. 
The  distress  call,  when  traasmitt?d  by 
radiotelegraphy  on  the  frequency  500  kc, 
should,  if  possible,  be  preceded  by  the 
International  alarm  siG:nal  transmitted 
by  means  of  class  A2  emission  on  500  kc. 
This  alarm  signal  consists  of  a  scries  of 
12  da.shes  transmitted  in  one  minute  the 
durrtion  of  each  dash  being  4  seconds 
and  the  duration  of  the  interval  between 
2  consecutive  dashes  being  one  second. 
The  distress  signal  for  radiotelegraphy 
as  designated  fn  §  8.233  (a)  d)  .shall  be 
transmitted  3  times  immediately  after 
the  alarm  signal,  in  order  to  operate 
such  automatic  apparatus  as  mav  be 
designed  to  be  actuated  by  the  normal 
distress  signal  on  500  kc.  When  circum- 
stances  permit,  an  interval  of  2  minutes 
shall  be  observed  after  transmission  of 
the  alarm  signal  and  distress  signal,  be- 
fore transmitting  the  distress  mc-^sage  on 
600  kc.  to  allow  time  for  operators 
warned  by  these  signals  to  go  on  watch. 

§8.235  Distress  message,  (a)  The 
distress  call,  must  be  followed,  as  soon  as 
possible,  by  the  distress  message  which 
comprises; 

d)  The  distress  call: 

(2)  The  name  of  the  mobile  station  in 
distress : 

(3)  The  particulars  of  its  position; 

(4)  The  nature  of  the  distress: 
'5)  The  kind  of  assistance  desired; 

and 

'6)  Any  other  Information  which 
might  facilitate  rescue. 

(b)  When  telegraphy  is  used,  the  dis- 
tress message  shall  be  transmitted  by 
means  of  the  International  Morse  Code 
at  a  speed  not  exceeding  16  words  per 
minute  nor  less  than  8  words  per  minute. 

(c)  Where  no  reply  to  the  distress  sig- 
nals or  distress  message  has  l^een  re- 
ceived, these  signals  or  this  message  shall 
be  repeated  at  intervals  (in  radioteleg- 
raphy especially  during  the  500  kc  inter- 
national silent  periods),  until  a  reply  Is 
received. 

(d)  When  the  mobile  station  in  dis- 
tress receives  no  answer  to  a  distress 
message  transmitted  on  a  distress  fre- 
quency, the  message  may  be  repeated  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

§  8.236  Transmission  for  radioloca- 
tion. After  the  transmission  of  Its  dis- 
tress message,  a  mobile  station  at  sea 
when  equipped  for  telegraphy  shall 
when  po.ssible  transmit  a  signal  in  the 
form  of  2  telegraphic  dashes  of  approxi- 
mately 10  seconds  duration  each,  fol- 
lowed by  Its  call  sign,  to  permit  radio 
direction-finding  stations  (or  other  sta- 
tions equipped  for  radiolocation)  to  de- 
termine its  position.  This  transmission 
may  be  repeated  by  the  mobile  station, 
subject    to    the    provisions    of    §  8.240, 
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whenever  It  Is  requested  to  do  so  by  other 
stations  endeavoring  to  determine  its 
position. 

§  8.237    Acknowledgment   of   distress 
message.    Any  station  in  the  maritime 
mobile  service  which  receives  a  distress 
message  relative  to  a  vessel,  aircraft,  or 
other  unit  which  is,  beyond  any  possible 
doubt,  in  the  vicinity  of  that  station. 
shall,  when  It  has  appropriate  trans- 
mitting apparatus  available,  immediately 
acknowledge  receipt.    If  it  appears  that 
the  vessel,  aircraft,  or  other  unit  in  dis- 
tress is  not  in  its  vicinity,  a  short  interval 
of  time  shall  elapse  before  the  station  ac- 
knowledges receipt  of  the  distress  mes- 
sage. In  order  to  permit  stations  that 
may  be  nearer  to  the  location  of  the 
distress  to  reply  and  acknowledge  receipt 
without  interference.    All  stations  in  the 
maritime  mobile  service  which  hear  a  dis- 
tress signal  or  message  must  cease  Im- 
mediately any  transmission  capable  of 
interfering  with  the  distress  signal  or 
message  and  shall  listen  on  the  fre- 
quency used  for  the  distress  signal  and 
message. 

J  8.238  Form  of  acknowledgment  bjf 
telegraphy,  (a)  The  acknowledgment 
of  receipt  of  a  distress  signal  or  message 
Is  transmitted,  when  telegraphy  is  used, 
in  the  following  form : 

(1)  Call  sign  of  the  mobile  station  in 
distress  (transmitted  3  times) ; 

(2)  The  signal  "de"; 

(3)  Call  sign  of  the  station  acknowl- 
edging receipt  (tran.-^mitted  3  times) ; 

(4)  Thesignar'RRR";  and 

(5)  The  distress  signal. 

5  8.239  Information  from  acknowl- 
edging stations,  (a)  Every  mobile  sta- 
tion which  acknowledges  receipt  of  a 
distress  signal  or  message  must,  on  the 
order  of  the  master  or  person  responsi- 
ble for  the  ship,  aircraft  or  other  vehicle 
carrying  the  mobile  station,  transmit  In 
message  form,  as  soon  as  possible,  the 
following  information  in  the  order 
shown: 

(1)  Its  name; 

(2)  Its  position; 

(3)  The  course  and  speed  at  which  it 
is  proceeding  towards  the  vessel,  air- 
craft, or  other  unit  in  distress ;  and 

(4)  Estimated  time  of  arrival  at  the 
scene  of  distress. 

(b)  Before  transmitting  this  message, 
the  station  must  Insure  that  it  will  not 
Interfere  with  the  transmissions  of  other 
stations  which  are  better  situated  to 
render  immediate  assistance  to  the  ves- 
sel, aircraft,  or  other  unit  In  distress. 
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distress  frequency,  or  the  frequency  be- 
ing used  for  distress  traffic,  for  all  emis- 
sions except  distress  signals  and  distress 
traffic,  and  for  clearing  the  distress  fre- 
quency when  the  distress  traffic  has 
ceased. 

(c)  The  station  in  distress  or  the  sta- 
tion in  control  of  the  distress  traffic  may 
impose  silence  either  on  all  stations  of 
the  mobile  service  in  the  area  or  on  any 
station  which  interferes  with  the  distress 
traffic.  In  telegraphy,  the  service  abbre- 
viation "QRT"  followed  by  the  interna- 
tional distress  signal  is  used  to  impose 
silence  for  this  purpose. 

(d)  Any  station  engaging  In  radio- 
communication  with  the  mobile  station 
in  distress  or  with  the  station  in  control 
of  the  distress  traffic  may  impose  silence 
on  any  station  which  interferes  with 
distress  traffic.  In  telegraphy,  this  is 
indicated  by  using  the  signal  "AS" 
(wait)  followed  by  the  word  "distress" 
and  the  call  sign  of  the  station  imposing 
silence. 

(e)  In  cases  of  distress,  the  use  of 
the  radiotelegraph  service  abbreviation 
"QRT"  must  be  reserved,  as  far  as  pos- 
sible, for  the  mobile  station  In  distress 
and  for  the  station  controlling  distress 
traffic. 

(f )  Any  station  which  has  been  noti- 
fied to  cease  transmission  in  connection 
with  a  situation  of  distress  shall  not 
resume  transmission  on  any  frequency 
which  may  cause  Interference  to  distress 
signals  or  traffic  until  notified  by  the  sta- 
tion in  control  of  the  distress  traffic  that 
the  distress  traffic  has  ceased  and  trans- 
mission may  be  resumed,  or  until  notified 
by  the  station  issuing  the  original  notice 
that  transmission  from  the  station  in 
question  will  not  Interfere  with  the  dis- 
tress signals  or  traffic. 
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class  of  emission  as  may  be  deemed 
necessary  or  helpful.  At  the  same  time 
all  necessary  steps  shall  be  taken  to 
notify  the  authorities  who  may  be  able 
to  intervene  usefully. 

(c)  A  mobile  station  which  repeats  a 
distress  call  or  distress  message  shall 
follow  it  by  the  words  "transmitted  for 
(insert  identity  of  mobile  craft  in  dis-  '' 
tress)  by",  and  thereafter  its  own  call 
sign  transmitted  3  times.  In  radioteleg- 
raphy. the  repetition  of  the  distress 
call  or  distress  message  on  500  kc  shall, 
when  circumstances  permit,  be  preceded 
by  transmission  of  the  500  kc  interna- 
tional alarm  signal  followed  by  an  in- 
terval of  2  minutes. 

SUBPART   K — FOREIGN   SHIP   STATIONS   IN 
UNITED  STATES  WATERS 

§8.261    Inspection  of  station.    Pursu- 
ant to  section  303  (n)  of  the  Communi- 
cations Act,  and  subject  to  the  provisions 
of  Article  23  of  the  International  Radio 
Regulations,  Atlantic  City,  1947;  Regula- 
tions 16,  18  and  19  of  Chapter  I  of  the 
Safety  Convention,  London,  1948;  and 
Articles  11,  12  and  14  of  the  Great  Lakes 
Agreement,    the    radio    Installation   on 
board  any  foreign  ship  within  the  terri- 
torial jurisdiction  of  the  United  States, 
which  installation  is  subject  to  the  pro- 
visions of  any  act,  treaty,  or  convention 
binding  on  the  United  States,  shall  be 
available,  at  any  reasonable  time,  in  any 
harbor,  port,   or  place  in  the  United 
States,  for  inspection  by  duly  authorized 
representatives   of   the   Commission   at 
such  frequent  intervals  as,  within  the 
discretion  of  the  Commission,  will  insure 
compliance  with  applicable  rules,  regu- 
lations, laws,  and  treaties. 


5  8.240  Control  of  distress  traffic,  (a) 
The  control  of  distress  traffic  is  the  re- 
sponsibility of  the  mobile  station  in  dis- 
fress,  or  of  another  mobile  station  which. 
m  accordance  with  the  governing  provi- 
sjons  of  the  International  Radio  Regu- 
jations,  has  transmitted  the  distress  call. 
These  stations  may.  however,  delegate 
the  control  of  the  distress  traffic  to 
wiother  station. 

Kote:  See  Article  37.  paragraph  18,  of  the 
ttternatlonal  Radio  Regulatlona,  Atlantic 
City.  1947. 

(b)  When  any  station  has  assumed 
control  of  distress  traffic.  It  shall  be  re- 
sponsible for  maintaining  silence  on  the 


§  8.241  Supplementary  transmissions. 
<a)  A  mobile  station  located  in  the  gen- 
eral vicinity  of  the  vessel,  aircraft,  or 
other  unit  in  distress  shall,  if  possible 
and  when  deemed  appropriate,  upon  au- 
thorization of  the  master  or  person  re- 
sponsible for  the  station,  transmit  the 
radiotelegraph  alarm  signal  on  the  fre- 
quency 500  kc  using  the  maximum  avail- 
able power  and  class  A2  emission,  when: 

(1)  A  distress  call  has  been  trans- 
mitted and  was  not  preceded  by  the 
alarm  signal;  or 

(2)  Upon  audible  reception  of  an 
alarm  signal  which  appears  to  be  in- 
effective by  reason  of  improper  timing, 
improper  class  of  emission,  insufficient 
signal  strength,  interference,  or  exces- 
sive deviation  from  the  frequency  500  kc. 

(b)  When  a  mobile  station  has  heard 
a  distress  call  or  distress  message  for 
which  acknowledgment  of  receipt  has 
not  been  given  promptly,  and  when  the 
Interceptmg  station  itself  is  not  In  a 
position  to  render  assistance.  It  shall, 
subject  to  the  authority  of  the  master, 
make  every  effort  po.ssible  to  attract  the 
attention  of  any  station  In  the  maritime 
service  which  appears  to  be  in  a  position 
to  render  assistance.  For  this  purpose, 
transmission  of  the  distress  call  and  dis- 
tress message  may  be  repeated,  if  pos- 
sible on  the  frequency  500  kc  using  the 
maximum  available  power  and  if  pos- 
sible class  A2  emission,  and/or  on  such 
other  frequency  and  with  such  other 


5  8.262  Installation  for  safety  pur- 
poses, (a)  The  provisions  of  Part  n  of 
Title  rn  of  the  Communications  Act,  in- 
sofar as  such  provisions  require  certain 
radio  apparatus  in  operating  condition 
and  one  or  more  qualified  operators  (for 
this  purpose,  a  qualified  operator  is  de- 
fined by  the  Communications  Act  to  be 
"a  person  holding  a  certificate  as  such 
complying  with  the  provisions  of  the 
General  Radio  Regulations  annexed  to 
the  International  Telecommunications 
Convention  in  force,  or  complying  with 
an  agreement  or  treaty  between  the 
United  States  and  the  country  to  which 
the  ship  belongs")  on  board  a  ship  which 
leaves  or  attempts  to  leave  any  harbor 
or  port  of  the  United  States  for  a  voyage 
in  the  open  sea,  apply  to  a  ship  of  any 
foreign  country  except: 

♦  DA  cargo  ship  of  less  than  500 
gross  tons; 

(2)  A  ship  of  war: 

(3)  A  foreign  ship  belonging  to  a 
country  which  is  a  party  to  any  Safety 
Convention  in  force  between  the  United 
States  and  that  country  which  ship 
carries  a  valid  certificate  exempting  said 
ship  from  the  radio  provisions  of  that 
Convention,  or  which  ship  conforms  to 
the  radio  requirements  of  such  Conven- 
tion or  Regulations  and  has  on  board  a 
valid  certificate  to  that  effect,  or  which 
ship  is  not  subject  to  the  radio  provisions 
of  any  such  Convention. 

(4)  A  yacht  of  less  than  600  gross  tons 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention: 
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(5)  A  vessel  In  tow;  and 

(6)  A  vessel  leaving  or  attempting  to 
leave  any  harbor  or  port  of  the  United 
States  for  a  voyage  solely  on  the  Great 
Lakes,  or  on  any  bays,  sounds,  rivers,  or 
protected  waters  within  the  jurisdiction 
of  the  United  States  or  navigating  solely 
on  any  of  these  waters. 

§  8.263  Limitations  on  transmission. 
(a>  Sections  301  and  318  of  the  Com- 
munications Act,  relative  to  station  li- 
censes and  operator  licenses,  respectively, 
are  not  applicable  to  any  person  sending 
radiocommunications  or  signals  on  a  for- 
eign ship  while  the  same  is  within  the 
jurisdiction  of  the  United  States;  how- 
ever, such  communications  or  signals 
Shan  be  transmitted  only  in  accordance 
with  applicable  rules  of  the  Commission 
intended  to  prevent  interferenee  includ- 
ing, among  others,  the  following  sub- 
paragraphs : 

( 1 )  The  frequency  or  frequencies  and 
the  class  or  classes  of  emission  used  shall 
be  available  for  the  operation  being  con- 
ducted pursuant  to  the  allocation  of  fre- 
quencies to  radio  services  and  the  use  of 
classes  of  emission  established  by  the 
International  Radio  Regulations  and 
pursuant  to  the  terms  of  all  other  ap- 
plicable international  treaties  and  agree- 
ments to  which  the  United  States  Is  a 
party; 

(2 )  The  operation  of  the  radio  appara- 
tus shall  not  cause  interference  with  the 
normal  communications  of  other  radio 
services,  and  only  the  minimum  power 
necessary  for  effective  communication 
shall  be  used; 

(3)  The  station  shall  comply  with  the 
applicable  provisions  of  the  Interna- 
tional Radio  Regulations  and  other  ap- 
plicable International  treaties  and  agree- 
ments to  which  the  United  States  is  a 
party; 

(4)  The  operation  of  transmitting  ap- 
paratus employing  class  B  emission  is 
prohibited  in  any  harbor  or  port  of  the 
United  States  except  for  emergency 
communication  or  for  necessary  tests  of 
brief  duration. 

<h)  Any  transmission  by  a  station  on 
board  a  foreign  man-of-war  shall.  In 
addition  to  the  provisions  of  paragraph 
(a)  of  this  section,  be  governed  also  by 
the  following  provisions: 

(1)  Transmission  by  radio  from  any 
foreign  man-of-war  while  the  same  Is 
within  the  territorial  waters  of  the 
United  States  is  prohibited  unless  au- 
thorized by  appropriate  United  States 
authorities  and  carried  on  in  conformity 
with  the  provisions  of  paragraph  (a)  of 
this  section.  Normally,  a  request  from 
a  foreign  man-of-war  to  use  its  radio 
transmitting  apparatus  while  in  United 
States  ports  and  territorial  waters  shall 
be  made  to  one  of  the  United  States 
naval  district  commandants  or,  after 
arrival  In  port,  to  the  senior  United 
States  Navy  OfiBcer  present.  When  a 
Navy  OflQcer  Is  not  present,  request  shall 
be  made  to  the  port  authorities,  or  to 
the  United  States  Navy  at  Washington, 
D.  C. 

Note:  The  headquarters  of  District  Com- 
mandants concerned  are  located  at  Boston, 
Nsw  York.  Philadelphia.  Norfolk;  Charleston. 
South  Carolina;  San  Diego,  San  Francisco. 
Seattle;  Pearl  Harbor,  Territory  of  Hawaii; 
aad  Balboa,  Canal  Zone.    In  addition  to  hav- 
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Ing  senior  naval  offloers  stationed  at  these 
places,  the  Navy  has  ofacers  performing  vari- 
ous duties  at  practically  all  other  Important 
United  States  ports. 

SUBPART  L — MESSAGE  CHARGES 

5  8.271  Distress  messages.  No  charge 
shall  be  made  by  any  ship  or  station  in 
the  mobile  service  of  the  United  States 
for  the  transmission  of  distress  messages 
and  replies  thereto  In  connection  with 
situations  involving  the  safety  of  life  and 
property  at  sea. 

§  8.272  Danger  messages.  No  charge 
shaU  be  made  by  any  ship  station  or 
other  station  in  the  maritime  mobile 
service  of  the  United  States  for  the 
transmission,  receipt,  or  relay  of  the  In- 
formation concerning  dangers  to  navi- 
gation designated  in  §8.303  (b).  origi- 
nating on  a  ship  of  the  United  States  or 
of  a  foreign  country. 

S  8.273  Tariff  filing  required.  No 
charge  shall  be  made  for  the  service  of 
any  station  on  board  ship  subject  to  this 
part  unless  effective  tariffs  applicable  to 
such  service  are  on  file  with  the  Commis- 
sion, pursuant  to  the  requirements  of 
section  203  of  the  Communications  Act 
and  Part  61  of  this  chapter. 

§  8.274  Responsibility  for  payment. 
(a)  Each  ship  station  shall  be  responsi- 
ble for  the  payment  of  all  charges 
accruing  to  any  other  station  fs)  or  facil- 
ities for  the  handling  or  forwarding  of 
messages  or  communications  trans- 
mitted by  that  station. 

(b)  The  transmission  by  any  ship  sta- 
tion of  information  concerning  dangers 
to  navigation,  made  in  compliance  with 
the  provisions  of  §  8.303  (b),  to  any  sta- 
tion which  Imposes  a  charge  for  the 
reception,  relay,  or  forwarding  of  the 
required  information,  shall  be  free  of 
cost  to  the  ship  concerned  and  any  com- 
munication charges  Incurred  by  the  ship 
for  transmission,  relay,  or  forwarding  of 
the  information  may  be  certified  to  the 
Commission  for  reimbursement  out  of 
moneys  appropriated  to  the  Commission 
for  that  purpose. 

S  8.275  Ship  position  reports.  Any 
common  carrier  subject  to  the  Com- 
munications Act  may  furnish  reports  of 
positions  of  ships  at  sea  to  newspapers 
of  general  circulation,  either  at  a  nomi- 
nal charge  or  without  charge,  provided 
the  name  of  such  common  carrier  is  dis- 
played along  with  such  ship  position 
reports. 

5  8.276  Free  safety  service.  Notwith- 
standing any  other  provision  of  law,  any 
ship  station  may  render  free  service  in 
connection  with  situations  Involving  the 
safety  of  life  and  property.  Including 
hydrographlc  reports,  weather  reports, 
reports  regarding  aids  to  navigation  and 
medical  assistance  to  Injured  or  sick  per- 
sons on  ships  and  aircraft  at  sea:  Pro- 
vided, That  the  Commission,  from  time 
to  time  under  particular  circumstances, 
may  Impose  specific  limitations  on  such 
free  service  to  the  extent  that  It  finds 
desirable  In  the  public  interest. 

5  8.277  Free  service  for  national  de- 
fense.  Any  common  carrier  subject  to 
the  Communications  Act  may  render  to 
any  agency  of  the  United  States  Govern- 
ment free  service  In  connection  with 


the  preparation  for  the  national  defense. 
Every  such  carrier  rendering  any  such 
free  service  shall  make  and  file  In  dupli. 
cate,  with  the  Commission,  on  or  before 
the  31st  day  of  July  and  on  or  before 
the  31st  day  of  January  In  each  year, 
reports  covering  the  periods  of  6  months 
ending  on  the  30th  day  of  June  and  the 
31st  day  of  December,  respectively,  next 
prior  to  said  dates.  These  reports  shall 
show  the  names  of  the  agencies  to  which 
free  service  was  rendered  pursuant  to 
this  paragraph,  the  general  character 
of  the  communications  handled  for  each 
agency,  and  the  charges  in  dollars  which 
would  have  accrued  to  the  carrier  for 
such  service  rendered  to  each  agency 
If  charges  for  all  such  communicationa 
had  been  collected  at  the  published  tariff 
rates. 

SUBPART  M — NATURE  OF  SERVICE  PROVIDED 
BY  SHIP  STATIONS  AND  SHIPBOARD  MARINE. 
UTILITY  STATIONS 

§  8.301  Supplemental  eligibility  re- 
quirements, (a )  Subject  to  the  basic  eli- 
gibility requirements  set  forth  in  §  8.23, 
authorizations  for  limited  ship  stations,' 
marine-utility  stations,  or  public  ship 
stations  may  be  granted  to  any  person,  or 
state  or  local  government  subdivision;  or 
any  agency  of  the  Federal  Government 
which  Is  subject  to  the  provisions  of  sec- 
tion 301  of  the  Communications  Act: 
Provided,  That  when  the  availability  of 
the  frequency  assigimient  requested,  or 
any  part  thereof.  Is  specifically  depend- 
ent upon  the  activity  and  or  the  routes 
of  voyage  of  the  vessel,  the  application 
shall  clearly  show  eligibility  of  the  vessel 
for  such  station  authorization  under  the 
provisions  of  this  part  which  govern  the 
assignment  of  frequencies :  And  provided 
further.  That: 

(1)  An  applicant  for  an  authoriza- 
tion to  operate  a  public  ship  station  must 
request  a  frequency  assignment  on  which 
the  transmission  of  public  correspond- 
ence Is  not  excluded  by  any  of  the  pro- 
visions of  this  part  (although  addition- 
ally he  may  request  any  other  frequency 
assignment). 

(2)  An  applicant  for  an  authorization 
to  operate  a  limited  ship  station  or  t 
marine-utility  station  must  request  t 
frequency  assignment  on  which  the 
transmission  of  public  correspondence  Is 
excluded. 

S  8.302  Points  of  communication. 
Subject  to  the  conditions  and  limita- 
tions Imposed  by  the  terms  of  the  partic- 
ular station  license  or  by  applicable  pro- 
visions of  this  part  with  respect  to  the 
use  of  particular  radio-channels,  limited 
ship  stations,  marine-utility  stations  on 
board  ships,  and  public  ship  stations  are 
authorized  to  communicate  with  any  sta- 
tion in  the  maritime  mobile  service 
including  such  other  classes  of  stations 
as  may  be  appropriately  authorized  in 
accordance  with  the  provisions  of  this 
part  for  such  communication :  Provided, 
however.  That  for  purposes  of  public 
correspondence  between  ship  and  shore, 
public  ship  stations  are  authorized  to 
communicate  only  with  public  coast 
stations  and  United  States  Government 
coast  stations  open  to  public  corre- 
spondence. 
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§8  303  Service  requirements  for  all 
$hip  stations,  (a)  Unless  prohibited  by 
the  terms  of  the  station  license  or  by 
other  sections  of  this  part  relative  to  the 
limited  use  of  a  specifically  designated 
frequency,  each  ship  station  shall,  within 
the  scope  of  Its  normal  operations  and 
without  discrimination,  acknowledge  all 
calls  directed  to  It  and  receive  from  sta- 
tions operating  in  the  maritime  mobile 
service,  all  messages  and  communica- 
tions which  are  addressed  to  the  ship  or 
to  any  person  or  persons  on  board  and 
which  are  for  termination  on  such  ship. 

(b)  The  master  of  every  ship,  equipped 
with  licensed  radio  transmitting  appa- 
ratus capable  of  providing  communica- 
tion with  other  ships  or  with  a  coast 
station,  on  meeting  with  a  direct  danger 
to  the  navigation  of  other  ships  such  as 
dangerous  ice,  a  dangerous  derelict,  a 
tropical  storm,  or  any  other  direct  dan- 
ger to  navigation,  shall  cause  to  be  trans- 
mitted, in  so  far  as  is  possible,  all  perti- 
nent information  relating  thereto,  to 
ships  in  the  vicinity  and  to  the  appro- 
priate authorities  provided  that  such 
procedure,  in  the  discretion  of  the  mas- 
ter, will  not  be  a  repetition  of  action  al- 
ready taken  for  this  purpose  by  another 
station. 

(c)  At  the  request  of  any  station  op- 
erating in  the  maritime  mobile  service, 
a  ship  station  may.  within  the  scope  o{ 
its  normal  operation  accept  messages  or 
communications  as  requested  for  re- 
transmission to  any  other  station  in  the 
maritime  mobile  service.  Whenever 
such  messages  or  communications  have 
been  received  and  acknowledged  by  a 
ship  station  for  this  purpose,  it  shall  be 
Incumbent  upon  that  station  to  re- 
transmit the  message  as  directed,  with 
the  least  delay  possible. 

S  8  304  Service  requirements  for  pub- 
lic ship  stations.  In  addition  to  such 
messages  as  are  necessary  for  compli- 
ance with  §  8.303,  and  except  as  may  be 
otherwise  limited  by  the  terms  of  this 
part  governing  the  use  of  particular  fre- 
quencies or  by  the  terms  of  the  station 
license,  a  public  ship  station  within  the 
scope  of  its  normal  service,  without  dis- 
crimination and  upon  reasonable  de- 
mand, shall  provide,  subject  to  the  order 
of  priority  prescribed  in  f  8.177.  a  serv- 
ice of  public  correspondence  for  any  per- 
son who.  while  on  board  In  any  status 
or  capacity,  requests  the  service  covering 
any  subject  matter  that  legally  may  be 
transmitted  by  radio:  Provided,  however. 
That,  unless  specifically  authorized  by 
the  Commission  In  Individual  cases  in 
advance,  this  service  shall  not  be  au- 
thorized to  be  provided  when  the  ship 
carrying  the  station  is  out  of  service 
as  a  ship. 
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nomlcal  operation  of  ships  or   (when 
necessary)  for  the  safety  of  aircraft. 
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service,    communications    relating     to 
search  and  rescue. 


SUBPART  N — USE  OF  RADIOTELEGRAPHY 

S  8.321  Assignable  frequencies,  (a) 
(1)  Each  of  the  specific  frequencies  in 
kilocycles  hereinafter  designated  in  this 
paragraph  may  be  authorized  as  an  as- 
signed frequency  for  use  by  ship  stations 
(public  or  limited)  employing  telegraphy 
in  accordance  with  the  provisions  of 
paragraph  (b)  of  this  section  and  Sub- 
part E  of  this  part. 


143  calling 

152 

163 

154 

155 

156 

157 

158 

410' 

425 


4441 

448  (region  2 
only). 

454 

468 

430 

500  calling  and 
distress. 

612  kc  (regions 
1  and  3  only)* 


?  8  305  Service  of  limited  ship  sta- 
tions and  marine-utility  stations.  In 
addition  to  such  messages  as  are  neces- 
sarj-  for  compliance  with  §  8.303  and 
except  as  may  be  otherwise  limited  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  rtation  license,  a  limited  ship 
station  or  a  marine-utility  station  Is 
authorized  to  transmit  within  the  scope 
of  Its  normal  operations  messages  nec- 
essary for  the  safe,  expeditious  or  eco- 


'  Subject  to  the  special  conditions  and  lim- 
itations set  forth  in  paragraph  (b)  of  this 
section. 

(2)  Except  as  may  be  otherwise  spec- 
ified herein  or  in  the  particular  station 
license,  the  radio  channels  of  which  the 
above  frequencies  are  the  assigned  fre- 
quencies may  be  employed  for  commu- 
nication with  ship  stations  or  coast  sta- 
tions (public  or  limited). 

(b)  (1)  The  frequency  444  kc  is  as- 
signable exclusively  for  communication 
with  United  States  Government  stations; 
Its  use  for  any  other  communication  (ex- 
cept distress)  Is  not  authorized:  Pro- 
vided. That  harmful  interference  shall 
not  be  caused  to  the  service  of  any  coast 
station. 

(2)  In  addition  to  the  transmission  of 
specific  signals  for  purposes  of  radio- 
location, the  radio  channel  of  which  410 
kc  is  the  assigned  frequency  may  be  used 
for  communication  by  radiotelegraphy 
with  direction  finding  stations  in  con- 
nection with  established  international 
operating  procedure,  relative  to  radio- 
location by  means  of  direction  finding. 

(3)  In  regions  1  and  3  the  frequency 
512  kc  may  be  used  as  a  working  fre- 
quency and  It  may  also  be  used  by  ship 
stations  as  a  supplementary  calling  fre- 
quency when  500  kc  is  being  used  for 
distress  purposes. 

(c)  In  addition  to  the  frequencies 
shown  in  paragraph  (a)  of  this  section 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  facilitat- 
ing the  implementation  of  the  Agreement 
concluded  at  the  Elxtraordlnary  Admin- 
istrative Radio  Conference,  Geneva,  1951. 

S  8.322  Frequencies  for  use  in  distress. 
(a)  The  international  distress  frequency 
is  500  kc;  it  is  used  as  an  assigned  fre- 
quency for  this  purpose  by  ship  or  air- 
craft stations,  using  frequencies  in  the 
band  405  to  535  kc,  when  requesting 
assistance  from  the  maritime  services. 
It  is  used,  preferably  with  class  A2  emis- 
sion, for  the  distress  call  and  distress 
traffic. 

(b)  The  frequency  8364  kc  is  desig- 
nated as  the  assigned  frequency  for  the 
use  of  survival  craft  equipped  to  trans- 
mit on  frequencies  within  the  band  4000 
kc  to  23000  kc  and  desiring  to  establish 
with  stations  of  the  maritime  mobile 


5  8.323  Frequencies  for  calling,  (a) 
The  general  international  calling  fre- 
quency is  500  kc;  the  radio-channel  of 
which  this  frequency  Is  the  assigned  fre- 
quency shall  be  used  by  any  ship  station 
engaged  in  radiotelegraphy  in  the  au- 
thorized bands  between  405  and  535  kc. 
and  by  aircraft  desiring  to  enter  into 
communication  with  a  station  of  the 
maritime  mobile  service  using  frequen- 
cies in  this  band.  The  radio-channel 
for  replying  to  a  call  sent  on  the  general 
calling  channel  (500  kc  assigned  fre- 
quency) is  the  same  channel  as  that  used 
for  the  call.  In  Region  2,  and  in  other 
areas  of  heavy  radiotelegraph  traffic  In 
this  band,  ship  stations  shall  request 
coast  stations  to  answer  by  means  of 
their  normal  working  channel.  In  order 
to  facilitate  the  reception  of  distress 
calls,  all  stations  using  the  radio-channel 
of  which  500  kc  is  the  assigned  fre- 
quency shall  reduce  to  the  minimum 
their  transmissions  on  this  channel. 

(b)  The  frequency  143  kc  is  the  inter- 
national calling  frequency  in  the  mari- 
time mobile  service  in  the  band  90  to 
160  kc  (class  Al  emission  only).    The 
frequency  for  replying  to  a  call  sent  on 
the  frequency  143  kc  is,  for  ship  stations, 
143  kc.  the  same  as  that  of  the  call. 
(Coast  stations  reply  on  their  normal 
working  frequency  in  this  band.)    When 
a  ship  station  which  uses  frequencies 
within  the  band  90  to   160  kc  desires 
to  establish  communication  with  another 
station  of  the  maritime  mobile  service,  it 
shall  call  that  station  on  the  frequency 
143  kc,  unless  the  International  List  of 
Coast  and  Ship  Stations  provides  other- 
wise.   This  frequency  shall  be  used  ex- 
clusively for  Individual  calls  and  replies 
to  such  calls  and  for  the  transmission 
of  signals  preparatory  to  traffic. 

(c)   In  Region  2,  the  frequency  2091  kc 
is  the  international  calling  frequency 
for  ship  stations  using  telegraphy  within 
the  band  2065-2107  kc.    It  shall  be  used 
for  call,  reply  and  signals  preparatory  to 
traffic  by  all  ship  stations  using  teleg- 
raphy to  establish  communication  with 
other  ship  stations  operating  in  the  band 
2065-2107  kc  or  with  coast  stations  using 
telegraphy  and  operating  In  the  band 
2000-2850  kc:  Provided.  That  transmis- 
sion by  ship  stations  for  this  purpose  on 
any  calling  frequency  within  the  band 
2088.5-2093.5  kc  is  permissible  as  a  prac- 
tical operating  procedure  to  minimize 
Interference,  in  lieu  of  transmission  on 
the  frequency  2091  kc.    The  use  of  the 
frequency  2091  kc  or  any  other  calling 
frequency  within  the  band  2088.5-2093.5 
kc  by  ship  stations  for  purposes  other 
than  those  stipulated  in  this  paragraph 
(except  for  transmitting  distress  traffic) 
Is  not  authorized.    A  ship  station,  after 
establishing  communications  on  a  call- 
ing frequency  within  this  band,  shall 
change  to  an  authorized  working  fre- 
quency for  the  transmission  of  traffic. 

(d)  Each  of  the  specific  frequencies 
between  2  Mc  and  23  Mc  designated  In 
table  1-b  of  App>endix  II  to  this  part 
may  be  authorized  In  accordance  with 
Appendix  II  as  an  assigned  calling  fre- 
quency for  use  by  public  or  limited  ship 
stations  or.  where  specifically  so  indi- 


10172 

cated  by  Appendix  II.  by  aircraft  sta- 
tions for  establishing  communication 
with  stations  of  the  maritime  mobile 
service. 

§8.324  Frequencies  for  working,  (a) 
Each  assigned  frequency  listed  in 
§§  8.321  (a),  and  which  is  not  identified 
therein  with  a  specific  use  or  function,  is 
authorized  as  an  assigned  frequency  for 
"working". 

(b)  Ship  and  aircraft  stations  using 
telegraph  and  working  on  frequencies 
within  the  band  415  to  490  kc  shall  use 
whenever  practicable,  an  authorized 
working  frequency  of  which  425.  448, 
454.  468  or  480  kc  is  the  assigned  fre- 
quency. The  frequency  448  kc  may  be 
used  in  Region  2  only. 

(c)  The  calling  channel  of  which  500 
kc  is  the  assigned  frequency  may  be  used 
for  the  transmission  of  distress,  urgency, 
and  safety  messages;  except  for  the  ap- 
plicable provisions  of  §§  8.402  and  8.403 
relative  to  radiolocation,  any  other  use 
of  this  channel  for  working  is  prohibited. 

(d)  In  so  far  as  is  practicable,  ship 
station  shall  use  frequency  assignments 
within  the  high  frequency-band  (3000  to 
23000  kc)  only  when  other  frequency 
assignments  will  not  provide  effective 
communication. 

(e)  In  addition  to  the  frequencies 
designated  by  paragraph  (a)  of  this  sec- 
tion for  working,  working  frequencies  are 
available  for  assignment,  in  accordance 
with  Appendix  II  to  this  part,  as  follows: 

(1)  For  use  by  ship  stations  'public  or 
limited)  on  board  passenger  ships,  and 
by  aircraft  stations  for  communication 
with  stations  of  the  maritime  mobile 
service,  each  of  the  specific  frequencies 
designated  In  table  1-a  of  Appendix  n 
to  this  part  in  the  following  tands : 


2065-2107  kc  > 
4133-4177  kc 
6200-6265.5  kc 
8265-«354  kc 


12400-12531  kc 
16530-16708  kc 
22070-22220  kc 


>  Frequencies  In  this  band  are  not  assign- 
able to  aircraft  stations. 

(2)  For  use  by  ship  stations  (^publlc  or 
limited)  on  board  cargo  ships,  each  of  the 
specific  frequencies  designated  in  table 
1-c  of  Appendix  II  to  this  part  In  the 
following  bands: 


2065-2107  kc 

4187-4238  kc 

6280  5-6357  kc 

8874-8476  kc 


12561-12714  kc 
16748-16952  kc 
22270-22400  kc 


(f)  In  addition  to  the  frequency 
assignment  designated  for  telegraphy  In 
the  license  of  a  ship  station,  such  station, 
when  working  by  telegraphy  with  a  coast 
station,  may,  on  condition  that  its  emis- 
sion-bandwidth and  frequency  tolerance 
shall  be  within  the  respective  limits 
thereof  permitted  for  the  coast  station 
transmit: 

(1)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  ilO 
to  150  kilocycles  (except  within  the  band 
140  kc  to  146  kc)  when  directed  to  do  so 
by  the  coast  station  for  which  the  chan- 
nel is  authorized:  Provided,  Interference 
Is  not  caused  to  the  service  of  any  land, 
fixed,  broadcast,  or  radiolocation  station:' 
And  provided.  That  the  emission  shall  be 
class  AI  only. 

<2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  415 
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to  490  kc  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized. 

(g)  (1)  In  addition  to  use  of  the  fre- 
quency assignment  designated  for  te- 
legraphy in  the  license  of  a  ship  station, 
such  station  when  communicating  by 
telegraphy  with  a  mobile  or  land  station 
of  the  United  States  Government  may 
transmit  on  a  government  frequency  as- 
signment when  authorized  or  directed  to 
do  so  by  the  government  station  respon- 
sible or  by  the  government  department 
or  agency  for  which  use  of  such  fre- 
quency assignment  Is  authorized;  on 
condition  that  the  emission-bandwidth 
and  frequency  tolerance  of  the  ship  sta- 
tion shall  be  within  the  respective  limits 
thereof  required  to  be  maintained  by  the 
government  station.  Under  these  cir- 
cumstances, the  ship  station  assigned 
frequency,  the  class  of  emission,  and  the 
permissible  class  of  traffic  shall  be  des- 
ignated and  controlled  by  the  responsi- 
ble government  station,  department,  or 
agency:  Provided,  That  on  frequencies 
below  160  kc  and  within  the  bands  2000 
to  2850  kc  and  17000  to  25000  kc  the 
emission  shall  be  class  Al  only. 

(2)  Frequencies  assigned  to  govern- 
ment radio  stations  are  assignable  to 
non-Government  ship  radio  stations  for 
communication  with  other  non-Govern- 
ment stations  by  telegraphy  when  such 
communication  is  necessary  In  connec- 
tion with  activities  performed  in  coordi- 
nation with  or  In  behalf  of  the  Federal 
Government  and  where  the  Commission 
determines,  after  consultation  with  the 
appropriate  government  agency  or  agen- 
cies, that  such  assignment  is  necessary. 

§  8.325  Use  of  Morse  Code  required. 
The  signal  code  employed  for  telegraphy 
by  stations  In  the  maritime  mobile  serv- 
ice shall  be  the  Morse  Code  signals  speci- 
fied in  the  Telegraph  Regulations 
annexed  to  the  International  Telecom- 
munication Convention  (Atlantic  City, 
1947) .  However,  for  radiotelegraph  com- 
munication of  a  special  character,  the 
use  of  other  signals  may  be  specifically 
authorized  by  the  Commission  in  re- 
sponse to  an  appropriate  application 
therefor. 

§  8.326  Identification  of  stations.  All 
radiotelegraph  emissions  cf  a  ship  sta- 
tion shall  be  clearly  Identified  by  trans- 
mission therefrom  of  the  official  call 
letters  assigned  to  that  station  for  teleg- 
raphy by  the  Commission.  These  call 
letters  shall  be  transmitted  by  telegraphy 
In  accordance  with  §  8.325  and  the  pro- 
cedure set  forth  In  the  International 
Radio  Regulations  and  by  means  of  the 
class  of  emission  normally  used  by  the 
station  for  telegraphy:  Provided.  They 
shall  be  transmitted  always  upon  comple- 
tion of  any  transmission  when  the  sta- 
tion resumes  Its  watch  or  suspends 
transmission  for  an  indefinite  time;  in 
addition  they  shall  be  transmitted  at  In- 
tervals not  exceeding  15  minutes  when- 
ever transmission  Is  sustained  for  a  pe- 
riod exceeding  15  minutes. 

S  8.327  Procedure  in  testing,  (a)  Ship 
stations  must  use  every  precaution  to 
insure  that,  when  conducting  operational 
transmitter  tests,  the  emissions  of  the 
station  will  not  cause  harmful  interfer- 
ence.   Radiation  must  be  reduced  to 


the  lowest  practicable  value  and  if 
feasible  shall  be  entirely  suppressed. 
When  radiation  is  necessary  or  un- 
avoidable, the  radiotelegraph  testing 
procedure  described  below  shall  be  fol- 
lowed. 

(1)  The  licensed  radiotelegraph  oper- 
ator responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  listening  that  the  test  emis- 
sions  will  not  be  likely  to  interfere  with 
transmissions  In  progress;  If  they  are 
likely  to  Interfere  with  the  service  of  a 
coast  station  or  aeronautical  station  in 
the  vicinity  of  the  ship  station,  the  con- 
sent of  the  former  station (s)  must  be 
obtained  before  the  test  emissions  occur. 

(2)  The  operator  shall  transmit  the 
signal  "IE"  (two  dots,  space,  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency.  When  the  frequency 
or  frequencies  of  the  test  emissions  is/are 
within  the  frequency-band  405-535  kc  a 
listening  watch  shall  be  maintained  on 
500  kc  by  a  licensed  radiotelegraph  oper- 
ator at  the  station  throughout  the  test 
period. 

(3)  If .  as  a  result  of  transmitting  the 
test  signal  "IE",  any  station  indicates,  by 
transmitting  the  signal  "AS"  (wait) ,  that 
It  anticipates  harmful  interference,  test- 
ing shall  be  suspended.  When  trans- 
mission of  "IE"  is  resumed  and  no  re- 
sponse is  observed,  and  careful  listening 
indicates  that  harmful  interference 
should  not  be  caused,  the  operator  shall 
proceed  as  set  forth  In  subparagraph  (4) 
of  this  paragraph. 

(4)  Test  signals  composed  of  a  series 
of  "VW"  having  a  duration  of  not  more 
than  ten  seconds,  followed  by  the  call 
sign  of  the  testing  station  shall  be  trans- 
mitted. The  call  sign  shall  be  sent 
clearly  and  at  relatively  slow  speed. 
This  test  transmission  shall  not  be  re- 
peated until  a  period  of  at  least  one  min- 
ute has  elapsed;  on  the  frequency  500  kc 
In  a  region  of  heavy  traffic,  a  period  of  at 
least  five  minutes  shall  elapse  before  the 
test  transmission  is  repeated. 

(b)  When  testing  Is  conducted  on  the 
frequency  500  kc.  no  tests  shall  be  con- 
ducted during  the  500  kc  silent  periods. 
Care  must  be  exercised  not  to  so  pro- 
long and  space  the  dash  portion  of  the 
"VW"  series  as  to  form  the  alarm  sig- 
nal. 

§  8.328  Radiotelegraph  operating 
procedure,  (a)  Except  for  the  trans- 
mission of  distress  or  urgency  signals,  all 
transmissions  from  stations  on  board 
ship  must  cease  within  the  6and  485  to 
515  kc  during  each  500  kilocycles  silent 
period,  1.  e..  for  three  minutes  twice  an 
hour  beginning  at  x  h  15  and  x  h  45. 
Greenwich  mean  time  (GMT). 

(b)  In  order  to  facilitate  radiotele- 
graph communication  Iji  the  maritime 
mobile  service,  all  ship  stations  trans- 
mitting by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab- 
breviations ("Q"  signals)  listed  In  Ap- 
pendix 9  of  the  International  Radio  Reg- 
ulations (Atlantic  City.  1947) . 

(c)  In  addition  to  compliance  with 
all  applicable  sections  of  this  part,  the 
operation  of  ship  stations  using  telegra- 
phy for  call,  reply,  and  the  transmission 
of  message  traffic  shall,  in  particular. 
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comply  with  all  applicable  provisions  of 
Articles  29  (except  subparagraph  (2)  of 
paragraph  8  thereof),  30,  31.  32,  38,  39, 
and  40  of  the  International  Radio  Regu- 
lations (Atlantic  City,  1947). 
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§  8.329  Station  documents,  (a)  All 
ship  stations  on  board  ships  compul- 
sorily  fitted  with  a  radiotelegraph  in- 
stallation shall  be  provided  with  the  fol- 
lowing documents: 

(1)  A  valid  station  license; 

(2)  The  necessary  operator  license  or 
licenses; 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category; 

(4)  The  Alphabetical  List  of  Call 
Signs; 

(5)  The  List  of  Coast  Stations  and 
Ship  Stations; 

(6)  The  List  of  Radio  Location  Sta- 
tions : 

(7 1  The  List  of  Stations  performing 
Special  Services; 

(8)  Such  provisions  of  the  Interna- 
tional Radio  Regulations  CAtlantIc  City 
1947  >.  including  Articles  23.  24,  25.  26' 
29,  30.  31.  32.  35.  37.  38,  39.  40.  41.  44,' 
and  IS,  as  are  necessary  for  the  opera- 
tion of  the  radiocommunlcatlon  and  ra- 
diolocation service  on  board  ship; 

(9 )  Telegraph  tariffs  of  the  countries 
for  which  the  station  most  frequently 
accepts  radiotelegrams; 

(10)  Part  8  of  this  chapter. 

(b)  All  ship  stations  on  board  ships 
not  compulsorily  fitted  with  a  radiotele- 
graph installation,  but  using  telegraphy, 
shall  be  provided  with  the  documents 
prescribed  by  subparagraphs  (1).  (2). 
(3).  (4).  (5).  and  (10)  of  paragraph 
(a)  of  this  section. 

(c)  These  documents  shall  be  con- 
tinuously and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 

§8  330  Station  records,  (a)  (1)  Each 
ship  station  authorized  to  use  teleg- 
raphy on  frequencies  within  the  band 
90  to  535  kc  shall  maintain  an  accurate 
radiotelegraph  log.  The  first  page  of 
each  portion  of  the  log  covering  each 
voyape  shall  consist  of  a  "title  page" 
which,  upon  compleUon  of  all  entries  for 
the  particular  voyage,  shaU  contain  the 
following  Information: 

fl)  Name  of  ship  and  call  letters  of 
ship  station; 

<11)  Period  of-  time  covered  by  such 
portion  of  the  log; 

(lii)  Number  of  pages  constituting 
such  portion  of  the  log; 

<iv)  A  statement  as  to  whether  or 
not  such  portion  of  the  log  contains  dis- 
tress entries:  If  so.  the  pages  contain- 
ing such  entries  shall  be  designated- 

<v)     Operator's    signature,     mailing 
aodrcss.  and  radio  operator  license  data 
(number,  class,  and  date  of  Issuance) 
in  addition  the  log  shall  be  maintained 
»s  follows: 

(2)  (I)  Each  sheet  of  the  log  shall  be 
numbered  In  sequence,  for  each  voy- 
age, and  shall  Include  the  name  of  the 
vessel,  official  call  letters  of  the  ship 
station  and  the  name  of  the  operator  on 
Watch. 

fii)    The  entry  "on  watch"  shall  be 

niade  by  the  operator  beginning  a  watch, 

loiiowed  by  his  signature.    The  entry 

Off  watch"  shall  be  made  by  the  oper- 


ator being  relieved  or  terminating  a 
watch,  followed  by  his  signature.  AU 
log  entries  shall  be  currently  completed 
at  the  end  of  each  watch  by  the  operator 
responsible  for  the  entries.  The  use  of 
Initials  or  signs  is  not  authorized  In  lieu 
of  the  operator's  signature. 

(3)  During    the    period    a    watch    Is 
maintained    by   an   operator,   all   calls 
transmitted  to  or  from  the  ship  station 
and  all  replies  transmitted  or  received 
shall  be  entered,  stating  the  time  and 
frequencies,  and  the  call  letters  of  the 
station  communicated   with   or  heard. 
(If  desired,  the  names  of  the  stations  or 
ships  also  may  be  entered.)     In  addi- 
tion, a  notation  of  any  messages  ex- 
changed shall  be  entered  stating  the 
time,  the  frequency  in  kilocycles,  and  the 
call  letters  of  the  station (s)   heard    or 
communicated    with.     (If   desired,    the 
names  of  the  stations  or  ships  also  may 
be  entered.)     In  so  far  as  possible    a 
positive  entry  with  respect  to  reception 
on  500  kc  shall  be  made  at  least  once 
In  each  15  minutes.   The  entries  required 
by  subparagraph  (5)  of  this  paragraph 
shall  be  acceptable  as  positive  entries: 
Provided.  Operating  conditions  are  such 
as  to  prevent  additional  entries  being 
made. 

(4)  The  date  and  time  of  each  occur- 
rence or  incident  required  to  be  entered 
in  the  log  shall  be  shown  opposite  the 
entry  and  the  time  shall  be  expressed  in 
Greenwich  mean  time  (GMT).'  except 
that  in  the  Great  Lakes  region  the  time 
shall  be  expressed  in  eastern  standard 
time  (e.  s.  t.)    (counted  from  00:00  to 
24:00  o'clock,  beginning  at  midnight) 
The  first  entry  In  each  hour  shall  consist 
of  four  figures ;  additional  entries  In  the 
same  hour  may  be  expressed  in  two  fig- 
ures by  omitting  the  hour  designation 
The  abbreviation  "GMT"  (e.  s.  t.  In  the 
Great  Lakes  region)  shall  be  marked  at 
the  head  of  the  column  In  which  the  time 
is  entered. 

(5)  During  the  period  a  watch  is 
maintained  by  an  operator,  an  entry 
shall  be  made  twice  per  hour  stating 
whether  or  not  the  International  silent 
period  was  observed.  In  addition,  entries 
shall  be  made  Indicating  any  signals  or 
communicaUons  heard  on  500  kilocycles 
during  this  period.  If  no  signals  are 
heard  on  500  kc.  an  entry  to  that  effect 
shall  be  made.  The  use  of  rubber  stamps 
for  making  entries  to  show  observation 
of  the  silent  period  Is  not  authorized. 

(6)  All  distress  calls,  automatic-alarm 
signals,  urgent  and  safety  signals  made 
or  Intercepted,  the  complete  text,  if  pos- 
sible, of  distress  messages  and  distress 
communications,  and  any  Incidents  or 
occurrences  which  may  appear  to  be  of 
Importance  to  safety  of  life  or  property 
at  sea.  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, and  the  position  of  the  ship  or 
other  mobile  unit  in  need  of  assistance. 
If  It  can  be  determined. 

(7)  Whenever  harmful  Interference  Is 
experienced,  an  entry  shall  be  made  to 


»For  example.  8:  01  p.  m.  eastern  standard 
time  should  be  entered  as  0101  GMT;  8-30 
a.  m.  eastern  standard  time  should  be  entered 
as  1330  GMT;  7:45  p.  m.  eastern  standard 
time  shoiild  be  entered  as  0045  GMT. 


that  effect,  stating  the  source  of  the  In- 
terference, if  known. 

(8)  The  approximate  geographical  lo- 
cation of  the  ship,  preferably  the  noon 
position,  shall  be  entered  each  day  of  each 
voyage,  either  In  terms  of  latitude  and 
longitude,  or  as  the  distance  in  nautical 
miles  and  the  direction  from  a  known 
fixed  point.  For  this  purpose,  the  master 
of  the  ship  shall  furnish  this  information 
to  the  radio  operator.  The  position  re- 
port so  furnished  shall  correspond  to  any 
entry  of  the  same  position  made  in  other 
official  records  of  the  ship. 

(9)  An  entry  shall  be  made  of  the  date 
and  time  of  departure  and  arrival  of  the 
vessel  at  each  port,  including  in  each 
entry  the  name  of  the  port. 

(10)  A  daily  entry  shall  be  mad=  re- 
garding comparison  of  the  radio  station 
clock  with  standard  time,  including  an 
indication  of  any  errors  observed  and 
corrections  made.  For  this  purpose  au- 
thentic radio  time  signals  received  from 
land  or  fixed  stations  shaU  be  acceptable 
as  standard  time. 

<  11 )  All  test  transmissions  shall  be  en- 
tered, together  with  the  time  of  such 
transmissions  and  the  approximate  geo- 
graphical location  of  the  vessel,  without 
regard  to  whether  two-way  communica- 
tion with  any  other  station  Is  established 

<12)  Any  failure  of  equipment  to  op- 
erate as  required,  any  failure  of  power 
supply,  any  inabUity  to  obtain  sufficient 
power  to  charge  storage  batteries  or  to 
properly  operate  the  radio  InstaUatlon 
and  any  Incidents  tending  to  unduly  de- 
lay communications  shall  be  entered. 

(b)  In  addition  to  the  radio  log  re- 
quirements stipulated  in  paragraph  (a) 
of  this  section,  the  radio  log  of  each  ship 
station  authorized  to  use  telegraphy  on 
frequencies  within  the  band  90  to  535  kc. 
shall,  when  the  ship  Is  required  by  law 
and  regulations  to  keep  a  radiotelegraph 
watch  on  500  kc  for  safety  purposes  by 
means  of  a  qualified  operator,  comply 
also  with  the  following  provisions: 

(1)  Entries  shall  be  made  of  the  re- 
sults of  tests  of  the  emergency  Installa- 
tion Including  transmitter  antenna  cur- 
rent, hydrometer  readings  of  lead-add 
storage  batteries,  voltage  readings  of 
other  types  of  batteries,  and  quantity 
of  fuel  available  for  engine  generators. 

(2)  An  entry  shall  be  made  each  time 
the  emergency  power  supply  is  used 
(when  the  vessel  Is  In  the  open  sea)  to 
carry  on  communication  (other  than  a 
watch  for  safety  purposes),  stating  the 
approximate  period  of  time  of  such  use. 

(3)  Results  of  Inspections  and  tests  of 
lifeboat  radio  equipment,  when  Installed 
In  compliance  with  requirements  of  law 
prior  to  departure  of  the  vessel  from  a 
harbor  or  port  and  the  results  of  weekly 
inspections  of  such  lifeboat  equipment 
shall  be  entered. 

(4)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  the  entry  "auto-alarm 
on",  "sensitivity  set  at  (The  actual  set- 
ting of  the  sensitivity  control  at  the  time 
the  auto-alarm  Is  placed  In  operation 
should  be  designated)",  and  the  entry 
"auto-alarm  off",  respectively,  shall  be 
made  whenever  the  operator  places  the 
auto-alarm  In  and  out  of  operation. 
Results  of  the  required  auto-alarm  tests 
shall  be  entered  daily.  Including  the 
sensitivity-control  setting  and  the  min- 
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Imum  number  of  4-second  dashes  from 
the  testing  device  which  were  necessary 
to  properly  operate  the  alarm. 

(5)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  an  entry  shall  be  made 
in  the  radio  station  log  whenever  the 
visual  Indicator  installed  on  the  bridge 
(to  Indicate  when  the  alarm  becomes 
Inoperative  due  to  prolonged  atmos- 
pherics or  other  interference),  remains 
actuated  for  a  continuous  period  of  5 
minutes.  A  statement  shall  be  included 
giving  particulars  as  to  the  time  the 
operator  was  called  to  make  the  neces- 
sary repairs  or  adjustments;  any  reason 
for  the  failure;  the  names  of  any  parts 
removed,  added,  or  substituted;  repairs 
effected ;  and  the  time  the  alarm  was  re- 
stored to  proper  operating  conditions. 

16)  On  a  cargo  vessel  equipped  with 
an  auto-aiarm.  an  entry  shall  be  made 
in  the  radio  station  lop  whenever  the 
auto-alarm  becomes  Inoperative  due  to 
causes  not  indicated  by  the  audible 
warning  or  the  visual  Indicator,  or 
whenever  the  audible  warning  Is  actu- 
ated. The  entry  shall  Include  a  state- 
ment showing  the  time  the  operator  was 
called  to  make  any  necessary  repairs  or 
adjustments,  the  reason  for  the  audible 
alarm  being  actuated  or  failing  to  be 
actuated,  any  parts  removed,  added,  or 
substituted;  repairs  effected;  and  the 
time  the  auto-alarm  was  restored  to 
proper  operating  condition. 

(7>  A  daily  entry  shall  be  made  while 
the  ship  is  at  sea  showing  whether  the 
storage  batteries  forming  part  of  the 
main  installation  or  the  emergency  in- 
stallation were  brought  up  to  the  normal 
full  charged  condition  that  day. 

(8)  Entries  shall  be  made  stating 
when  each  storage  battery  used  as  the 
power  supply  for  the  main  and  emer- 
gency installations  is  placed  on  charge 
or  off  charge. 

(9)  Entries  shall  be  made  stating  de- 
tails of  maintenance  of  lifeboat  radio 
equipment,  including  a  record  of  charg- 
ing of  any  storage  batteries  supplying 
power  to  such  equipment.  The  record 
of  charging  shall  show  when  such  stor- 
age battery  is  placed  on  charge  and  when 
it  Is  taken  off  charge. 

(c)  Each  ship  station  authorized  to 
use  telegraphy,  on  frequencies  above  550 
kc  exclusively  (except  ship  stations  on 
the  Great  Lakes  and  on  board  vessels 
navigated  solely  on  inland  waters  of  the 
United  States),  shall  maintain  an  ac- 
curate radiotelegraph  log  as  prescribed 
In  paragraph  (a)  of  this  section:  Pro- 
vided. That  paragraph  (a)  (3)  and  (5) 
of  this  section  shall,  in  this  case,  not  be 
applicable. 

(d)  Each  ship  station  on  the  Great 
Lakes  and  on  board  a  vessel  navigated 
solely  on  Inland  waters  of  the  United 
States  which  is  authorized  to  use  teleg- 
raphy, on  frequencies  above  550  kc  ex- 
clusively, shall  maintain  an  accurate 
radiotelegraph  log  as  follows : 

(1)  Each  sheet  of  the  log  shall  be 
numbered  In  sequence  and  shall  Include 
the  name  of  the  vessel,  offlcial  call  let- 
ters of  the  ship  station  and  the  sig- 
nature of  the  licensed  operator  In 
attendance  at  the  time  communication 
is  effected. 

(2)  An  entry  shall  be  made  for  each 
complete  exchange  of  communications 
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with  any  station,  stating  the  approximate 
geographical»location  of  the  vessel,  the 
call  letters  or  the  name  of  the  station 
communicated  with,  the  time  of  the  com- 
munication, the  nature  of  the  messages 
or  signals  exchanged,  and  designation  of 
the  transmitting  frequencies. 

(3)  All  test  transmissions  shall  be 
entered.  Including  designation  of  the 
transmitting  frequency,  together  with 
the  time  of  commencement  and  comple- 
tion of  such  transmissions  and  the  ap- 
proximate geographical  location  of  the 
vessel,  without  regard  to  whether  two- 
way  communication  with  any  other 
station  is  established. 

(4)  All  distress  calls,  urgent  and 
safety  signals  made  or  intercepted;  the 
complete  text,  if  possible,  of  distress  mes- 
sages and  distress  communication;  and 
any  incidents  or  occurrences  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  together 
with  the  time  of  such  observation  of 
concurrence,  designation  of  the  fre- 
quency on  which  such  transmissions  were 
received,  and  the  position  of  the  ship  or 
other  mobile  unit  in  need  of  assistance, 
if  it  can  be  determined. 

(5)  Any  failure  of  equipment  to  op- 
erate as  required,  any  failure  of  power 
supply,  any  inability  to  obtain  power  to 
charge  storage  batteries  or  to  properly 
operate  the  radio  installation  and  any 
incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(6)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  as  fol- 
lows: 

(i)  For  vessels  navigated  on  the  Great 
Lakes: 

Baatern  standard  time  (e.  s.  t.)  (counted 
from  00.00  to  24:00  o'clock  beginning  at 
midnight.*  The  first  entry  In  each  hour 
shall  consist  or  four  flgiires;  additional  en- 
tries In  the  same  hour  may  be  expressed  in 
two  figures  by  omitting  the  hour  deslgnatlon. 
The  abbreviation  "e.  s.  t."  shaU  be  marked  at 
the  head  of  the  column  In  which  the  time  is 
entered. 

(\i)  For  vessels  navigated  on  Inland 
waters  of  the  United  States,  other  than 
the  Great  Lakes: 

Local  standard  time  (e.  s.  t..  c.  ■.  t..  etc.) 

(counted  from  00:00  to  24:00  o'clock,  begin- 
ning at  midnight).*  The  first  entry  In  each 
hour  shall  consist  of  fovir  flgiires;  additional 
entries  in  the  same  hour  may  be  expressed 
In  two  figures  by  omitting  the  hour  designa- 
tion. The  abbreviation  "e.  s.  t."  or  "c.  s.  t.", 
etc..  shall  be  marked  at  the  head  of  the 
column  In  which  the  time  is  entered.  How- 
ever, this  provision  shall  not  prohibit  the 
use  of  time  entries  expressed  in  OMT  (and 
80  indicated)  in  lieu  of  local  standard  time. 

(e)  In  all  ship  stations  authorized  to 
transmit  on  frequencies  within  the  band 
405  to  535  kc.  a  written  record  shall  be 
maintained  of  the  adjustments  of  the 
transmitting  and  receiving  equipment  for 
operation  on  the  assigned  frequencies 
410  kc  or  500  kc  and  at  least  one  author- 
ized working  frequency  within  this  band. 
This  record  shall  be  posted  at  all  times  in 

•For  example.  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  1901  e.  a.  t.;  7:30 
a.  m.  eastern  standard  time  would  be  entered 
as  0730  e.  s.  t.;  6:45  p.  m.  eastern  standard 
time  woiUd  be  entered  as  1845  e.  a.  t. 


a  conspicuous   place  on  or  near  the 
particular  equipment  involved. 

(f)  The  ship  radiotelegraph  log  cur- 
rently In  use  shall  be  kept  by  the  licensed 
operator(s)  of  the  station  and  while  in 
use  it  shall  be  located  in  the  main  radio- 
telegraph operating  room  of  the  ship. 
At  the  conclusion  of  each  voyage  termi- 
nating at  a  port  of  the  United  States, 
the  original  station  log  or  a  duplicate 
thereof  dating  from  the  last  departure 
of  the  ship  from  a  United  States  port 
shall  be  retained  under  proper  custody 
on  board  the  ship  for  a  sufficient  period 
of  time  but  not  necessarily  In  excess  of 
24  hours,  to  fee  available  for  inspection 
by  a  duly  authorized  representative  (s) 
of  the  Commission.  Thereafter  the  orig- 
inal log.  and  th3  duplicate  log.  if  pro- 
vided, may  be  filed  at  an  established 
shore  office  of  the  ship  station  licensee, 
and  shall  be  retained  as  stipulated  by 

SUBPART  O — USE  OF  RADIOTEIEPHONY 

§  8.351  Assignable  frequencies,  (a) 
Each  of  the  specific  frequencies  In  kilo- 
cycles hereinafter  designated  In  this 
paragraph  may  be  licensed  as  an  au- 
thorized carrier  frequency  for  use  by 
ship  stations  employing  telephony  by 
means  of  amplitude  modulation  subject 
to  and  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section,  other 
applicable  sections  of  this  subpart  and 
Subpart  E  of  this  part: 


2003 

2366 

4101.5 

12357.3 

2009 

2382 

4115.3 

12372.7 

2031.5 

2390 

4122.2 

12380.4 

2118 

2406 

4129.1 

12395.8 

2126 

2430 

4372.4 

16471.9 

2134 

2572 

'  6240 

16487.3 

2142 

2638 

'6455 

16525.8 

2158 

2738 

8198.4 

16510.4 

2166 

2782 

>  820».5 

22027.3 

2182 

2784 

8212.8 

22042.7 

2198 

2830 

8219.7 

22065.8 

2206 

4067 

8248.1 

2214 

4087.7 

8262.3 

« Mississippi  River  System  only. 

(b)  Each  of  the  specific  frequencies  In 
megacycles  hereinafter  designated  in 
this  paragraph  may  be  licensed  as  an 
authorized  carrier  frequency  for  use  by 
ship  stations  or  marine-utility  stations 
on  board  ship  employing  telephony  by 
means  of  either  amplitude  modulation 
or  frequency  modulation  subject  to  and 
In  accordance  with  the  provisions  of 
other  applicable  sections  of  this  subpart, 
and  Subpart  E  of  this  part: 

35.08         36.10         35.14         35.18         43.02 

(1)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  In  the  band  35-45  Mc  must 
recognize  that  the  band  is  shared  with 
various  services  in  other  countries;  that 
harmful  interference  may  be  caused  by 
tropospheric  and  Ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  operating  on  frequencies 
In  this  band;  and  that  no  protection 
from  such  harmful  Interference  gen- 
erally can  be  expected.  Persons  desiring 
to  avoid  such  harmful  Interference 
should  consider  operation  on  available 
frequencies  higher  in  the  radio  spectrum 
not  generally  subject  to  this  type  of  diffi- 
culty. 
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(c)  Each  of  the  specific  frequencies  In 
megacycles  hereinafter  designated  In 
this  paragraph  may  be  licensed  as  an 
authorized  carrier  frequency  for  use  by 
ship  stations  and /or  marine-utility  sta- 
tions as  respectively  designated  herein 
which  employ  telephony  by  means  of 
frequency  modulation  in  Region  2  or  by 
means  of  either  frequency  modulation 
or  amplitude  modulation  in  Regions  1 
and  3,  subject  to  and  in  accordance  with 
the  provisions  of  other  applicable  sec- 
tions of  this  subpart  and  Subpart  E  of 
this  part: 

(1)  Available  for  ship  stations  and 
marine-utility  stations: 

156.3  156.6  156.7  156.9 

156.4  156.6  156.8  157.0 

(2)  Available  for  ship  stations  only: 

157.3         157.35         157.4 

(d)  Assignment  of  the  specific  carrier 
frequencies  designated  in  paragraph  (aJ 
of  this  section  and  use  of  frequency 
assignments  of  which  those  frequencies 
are  the  authorized  carrier  frequencies 
shall  be  subject  to  the  express  limita- 
tions and  conditions  hereinafter  set 
forth  in  this  paragraph: 

(1)  Except  for  test  purposes,  the  fre- 
quencies 2738  kc  and  2830  kc  may  not  be 
used  or  assigned  unless  the  Ucensee  or 
applicant  therefor  submits  to  the  Com- 
mission a  certiflcatlotf  In  accordance 
with  the  requirements  of  subparagraph 
(2)  of  this  paragraph.  Transmissions 
on  these  frequencies  for  such  test  pur- 
poses are  limited  to  those  necessary  for 
making  field  intensity  measurements  to 
determine  whether  a  particular  trans- 
mitter complies,  either  before  or  after 
modification,  with  the  requirements  set 
forth  in  subparagraph  (2)  of  this  para- 
graph. In  making  such  test  transmis- 
sions, the  operating  procedures  set  forth 
in  §  8  365  shall  be  followed  explicitly. 

(2)  The  certification  required  by  sub- 
paragraph (1)  of  this  paragraph  shall  be 
that  made  by  the  manufacturer  of  the 
equipment  or  shall  be  signed  by  a  person 
holding  at  least  a  second  class  ladio- 
telephone  operator  license  and  shall  show 
the  number  and  class  of  such  license. 
It  shall  state  that  by  reason  of  tests  or 
measurements  of  the  transmitter  therein 
described  and  performed  by  the  certifier 
or  under  his  supervision,  it  has  been  de- 
termined : 

(1)  That  the  level  of  any  emi-ssion 
appearing  on  the  second  harmonic  fre- 
quency of  the  particular  carrier  fre- 
quency desired  to  be  used  or  assigned  is 
attenuated  below  the  level  of  the  un- 
modulated carrier  on  that  frequency  by 
not  less  than  the  amount  shown  In  the  ' 
following  table: 

Maximum  authorized  transmit- 
ter power  as  specifically  de-  Attenuation 
fined  in   §8.7   (11):  {(Tecibels) 

Up  to  and  Including  150  watts 40 

Over   150  watts  up  to  and  including 

600  watts 50 

Over  600  watts 60 

and 

Hi)  That  the  transmitter  meets  the 
foregoing  requirements  without  modifi- 
cation or  In  the  event  that  modification 
of  the  transmitter  was  found  to  be  nec- 
essary, a  specific  description  of  such 
modification,  Including  a  description  of 
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any  wave  trap  or  device  which  was  uti- 
lized. 

(3)  The  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  apply  to  any  transmitter  which 
Is  type  accepted  by  the  Commission  for 
licensing  under  this  part  on  the  fre- 
quency or  frequencies  concerned. 

(4)  Except  in  event  of  distress,  use 
of  the  frequency  2206  kc  in  the  Great 
Lakes  area  by  ship  stations  of  the  United 
States  is  prohibited. 

(5)  The  frequency  2182  kc  Is  author- 
ized for  use  on  a  shared  basis  primarily 
by  ship  stations  and  secondarily  by  coast 
stations. 

(6)  The  frequency  2214  kc  Is  author- 
ized for  use  exclusively  at  locations  at 
which  interference  is  not  caused  to  the 
service  of  any  United  States  Govern- 
ment station. 

(7)  The  frequencies  2638  kc  and  2738 
kc  are  authorized  for  use  on  a  shared 
basis  with  ship  stations  of  other  coun- 
tries, for  the  purposes  hereinafter  pre- 
scribed in  this  subpart.  Use  of  these 
frequencies  for  ship-shore  communica- 
tion in  certain  geographic  areas  in  ac- 
cordance with  this  subpart  is  authorized 
upon  the  express  condition  that  harmful 
Interference  shall  not  be  caused  to  inter- 
ship  communication  on  these  frequen- 
cies, nor  to  the  service  of  any  station 
which,  in  the  discretion  of  the  Commis- 
sion, has  priority  on  the  frequency  or 
frequencies  to  which  interference  re- 
sults: Provided,  That  in  respect  to  sta- 
tions of  the  maritime  mobile  service, 
this  condition  shall  not  be  construed  as 
prohibiting  the  operation  of  ship  stations 
for  authorized  ship-shore  communica- 
tion on  this  frequency  pursuant  to  the 
provisions  of  §§8.176,  8.177  (b),  8.179 
and  8.180. 

(8)  Use  of  the  frequencies  4067  and 
4372.4  kc  in  the  Mississippi  River  system 
is  authorized  upon  the  express  condition 
that  interference  shall  not  be  caused  to 
the  service  of  any  '•tation  which  may 
have  priority  on  the  frequency  or  fre- 
quencies used  for  the  service  to  which 
interference  is  caused. 

(9)  Use  of  the  frequencies  6240  kc  and 
6455  kc  is  authorized  in  the  Mississippi 
River  system  upon  the  express  condition 
that  interference  shall  not  be  caused  to 
the  service  of  any  station  which  may 
have  priority  on  the  frequency  or  fre- 
quencies used  for  the  service  to  which 
interference  is  caused.  In  order  to  avoid 
such  interference,  transmission  on  these 
frequencies  during  the  period  from  8:00 
p.  m.  until  5 : 00  a.  m.,  c.  s.  t..  is  prohibited. 

(10)  [  Reserved  1 

(11)  The  frequency  8205.5  kc  Is  au- 
thorized for  use  on  the  Mississippi  River 
and  connecting  inland  waters  (except 
the  Great  Lakes)  upon  the  express  con- 
dition that  transmission  on  this  fre- 
quency during  the  period  from  8 :00  p.  m. 
until  5:00  a.  m..  c.  s.  t.  is  prohibited. 

(12)  Each  carrier  "frequency  which  Is 
not  to  be  used  prior  to  a  specified  begin- 
ning date,  may  be  used  under  appro- 
priate station  authorization  for  test 
transmission  during  a  period  commenc- 
ing not  more  than  two  months  in  ad- 
vance of  such  specified  beginning  date; 
solely  to  determine  whether  an  existing 
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ship  station  Is  capable  of  proper  techni- 
cal operation  on  that  particular  radio- 
channel  preparatory  to  the  conduct  of  a 
normal  service  thereon:  Provided,  That 
harmful  interference  is  not  caused  by 
such  test  transmission  to  the  service  of 
any  other  station. 

(e)  In  addition  to  the  frequencies 
shown  In  paragraph  (a)  of  this  section 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  facilitat- 
ing the  implementation  of  the  Agreement 
concluded  at  the  Extraordinary  Admin- 
istrative Radio  Conference,  Geneva,  1951. 

§  8.352  Frequencies  for  use  in  dis- 
tress,  (a)  The  frequency  2182  kc  Is  the 
International  radiotelephone  distress 
frequency  for  the  maritime  mobile  serv- 
ice. Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  it  may  be  used 
for  this  purpose  by  ship  or  aircraft  sta- 
tions employing  telephony  in  the  band 
1605  to  2850  kc  when  requesting  assist- 
ance from  the  maritime  services.  It  may 
be  used,  preferably  with  class  A3  emis- 
sion, for  the  distress  call  and  distress 
traffic. 

(b)  Until  such  time  as  the  frequency 
2182  kc  becomes  guarded  effectively  for 
distress  calls  in  United  States  areas 
other  than  the  Great  Lakes  region, 
ship  stations  using  telephony  in  event 
of  distress  only  may  call  stations  of  the 
United  States  Coast  Guard  on  the  Gov- 
ernment frequency  2670  kc.  Transmis- 
sion on  the  Government  frequency  2670 
kc  for  any  purpose  other  than  distress 
is  strictly  forbidden.  In  the  Great  Lakes 
region,  the  distress  frequency  2182  kc  is 
to  be  used  at  all  times  for  radiotelephone 
distress  calls  and  traffic. 

Note:  In  the  Great  Lakes  region,  the  fre- 
quency 2182  kc  has  been  In  use  as  the  general 
radiotelephone  calling  frequency  for  several 
years,  and  its  use  in  time  of  distress  In  that 
area  has  proven  effective. 

§  8.353  Frequencies  for  calling,  (a) 
The  International  general  radio-tele- 
phone calling  frequency  for  the  mari- 
time mobile  service  is  2182  kc.  It  may 
be  used  as  a  carrier  frequency  for  this 
purpose  by  ship  stations  and  aircraft 
stations  operating  in  the  maritime  mo- 
bile service: 

(1)  In  addition  this  frequency  may  be 
used  for  transmission  of: 

(1)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft,  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(ii)  The  international  safety  signal, 
and  messages  (preceded  by  this  signal) 
concerning  the  safety  of  navigation  or 
giving  important  meteorological  warn- 
ings. 

(ill)  Brief  radio  operating  signals. 

(iv)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  8.365.  as  may  be 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  is 
in  good  working  condition  on  this  fre- 
quency. 

(2)  When  using  this  frequency  for 
purposes  other  than  distress  calls  and 
distress  traffic,  and  urgency  and  safety 
signals  and  messages,  the  mean  antenna 
power  of  the  unmodulated  carrier  wave 
shall  not  exceed  100  watts. 
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<3)  Operation  on  the  frequency  2638 
kc  for  ship-shore  communication  as  pro- 
vided in  this  paragraph  shall  be  limited 
to  those  situations  In  which  the  use  of 
any  other  authorized  working  frequency 
would  be  Impracticable  or  ineffective  for 
this  purpose; 

(4)  Except  In  event  of  distress,  use  of 
the  frequency  2638  kc  by  stations  on 
board  aircraft  for  communication  with 
coast  stations  Is  not  authorized  by  any 
provisions  o'  this  paragraph. 

(c)  The  use  of  the  working  frequencies 
authorized  in  paragraphs  (a)  and  (b)  of 
this  section  is  subject  to  the  applicable 
conditions  and  limitations  set  forth  in 
§8.351  'd).  Further,  and  insofar  as  is 
practicable,  ship  stations  shall  use  fre- 
quency assignments  within  the  band  4000 
kc  to  5000  kc  only  when  frequency  as- 
signments below  4000  kc  or  above  30  Mc 
will  not  provide  elective  communication, 

S  8.355  Frequencies  from  5000  kc  to 
30  Mc  for  public  correspondence,  (a) 
Carrier  frequencies  within  the  band  5000 
kc  to  30  Mc  wh'ch  are  authorized  for 
use  by  public  ship  stations  employing 
telephony  by  means  of  amplitude  modu- 
lation for  the  transmission  of  public  cor- 
respondence exclusively  are  designated 
herewith :  ship  stations  shall  use  the  ra- 
dio-channels of  which  these  frequencies 
are  the  authorized  carrier  frequencies 
exclusively  for  working  with  public  coast 
stations: 

(1)  Frequencies  authorized  for  use  by 
ship  stations  on  board  oceangoing  vessels 
primarily  for  long-distance  communica- 
tion, when  the  ship  station  and  the  coast 
station  transmit  alternately  on  different 
radio-channels ;  except  as  expressly  pro- 
vided otherwise  in  this  subpart,  these 
frequencies  shall  not  be  used  by  ship  sta- 
tions on  the  Great  Lakes  or  inland  waters 
of  the  continental  United  States: 


Ship  sta- 
tion trans- 

mittini; 

carrier 

frequency ' 

(kc) 


8l»l.4 

8212.6 

821 ».  7 

8aR2.3 

123.17. 3 

123717 

12380.4 

I239S.8 

1M71.9 

164^.3 

16510.  4 

16525. 8 

22027.3 

22042.7 

2206S.8 


For  communication  with 
cxk't  ."iiaticins  located  m 
the  vicinity  of— 


San  Francisco, 

Hawaii 

New  York,  N. 
New  York,  N. 
New  York,  N. 

HawaU 

San  Francisco, 
New  York,  N. 

Hawaii 

New  York.  N. 
S;vn  Francisco, 
New  York,  N. 
New  Yort,  N. 
San  Fr:uicisco, 
New  York,  N. 


Calif 

Y"""r~r" 
Y 

Caiif.""!!!" 
Y 

Y."I""""I 

Calif 

Y 

Y 

Calif 

Y 


Ship  sta- 
tion re- 
ceiving 
carrier 

frequency 
(kc) 


8747.8 

87rtl.8 

87r>&9 

8*11.5 

131.17.5 

13172.9 

131  S«).  6 

131%.  0 

irj02. 1 

17317.  5 

17340.6 

1735«.0 

22fi77.5 

226t»2.9 

22716. 0 


•  Tht:*"  fre^uenclos  are  fha^e  which  may  be  designated 
In  applications  for  ^hip  station  ituthorirations. 

(2)  Frequencies  authorized  for  use  by 
ship  stations  on  board  vessels  while  nav- 
igated on  the  Great  Lakes;  exclusively 
for  commimiration  with  coast  stations 
In  the  Great  Lakes  area,  when  the  ship 
station  and  the  coast  station  transmit 
alternately  on  different  radio-channels. 
Ship  stations  shall  receive  transmission 
from  the  particular  coast  stations  on  the 
associated  receiving  frequencies  also 
designated  herewith: 


Ship    station    trans- 
mitting carrier  fre- 
quency 

8248.1  kc 


Ship  station  receiv~ 
ing  carrier  fre- 
quency 

8797.3  kc 
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(3)  Frequencies  authorized  for  use  by 
ship  stations  on  board  vessels  while  nav- 
igated on  the  Mississippi  River  and  con- 
necting inland  waters  (other  than  the 
Great  Lakes) ;  exclusively  for  commu- 
nication with  coast  stations  located  in 
the  vicinity  of  any  harbor,  port,  or  place 
on  the  Mississippi  River  and  connecting 
inland  waters  (other  than  the  Great 
Lakes),  when  the  ship  station  and  the 
coast  stations  transmit  alternately  on  the 
same  radio-channel: 

6240  kc  6455  kc  8205.5  ko 

(b)  The  use  of  the  working  frequen- 
cies authorized  in  paragraph  (a)  of  this 
section  Is  subject  to  the  applicable  con- 
ditions and  limitations  set  forth  in 
S  8.351  (d).  Further,  in.^ofar  as  is  prac- 
ticable, ship  stations  shall  use  frequency 
assignments  within  the  band  5000  kc  to 
30  Mc  only  when  frequency  assignments 
below  5000  kc  or  above  30  Mc  will  not 
provide  effective  communication. 

9  8.356  Frequencies  above  30  Mc  for 
public  correspondence,  (a)  Carrier  fre- 
quencies above  156  Mc  which  are  au- 
thorized for  use  by  public  ship  stations 
employing  telephony  by  means  of  fre- 
quency modulation  (or  in  Regions  1  and 
3,  amplitude  modulation  when  required) 
for  the  transmission  of  public  corre- 
spondence exclusively,  are  designated 
herewith;  ship  stations  shall  use  the 
radio-channels  of  which  these  frequen- 
cies are  the  authorized  carrier  frequen- 
cies exclusively  for  working  with  public 
coast  stations: 

(1)  For  ship  station  transmission  to 
public  coast  station  when  the  same 
radio-channel  is  used  for  transmission 
by  the  coast  station  (under  exceptional 
circumstances  wherein  the  method  of 
working  prescribed  in  subparagraph  (2) 
of  this  paragraph  would  not  be  prac- 
ticable) in  areas  where  interference  is 
not  caused  to  the  use  of  any  of  these  fre- 
quencies by  ship  stations  working  as  con- 
templated under  subparagraph  (2)  of 
this  paragraph: 

157.3  Mc         157.35  Mc         157.4  Mc 

(2)  For  transmission  to  public  coast 
stations  when  a  different  radio-channel 
Is  used  for  transmission  by  the  coast 
station: 

For  ship  station  For  ship  station 

transmission  (Mc) :  reception  {Mc) 

157.30_.. 161  90 

157.35 161.95 

157.40 162.00 

(3)  In  respect  to  coast  stations  of  the 
United  States,  the  frequency  157.35  Mc 
may  be  used  only  for  communication 
with  any  public  coast  station  which  has 
been  authorized  to  operate  on  the  asso- 
ciated coast  station  frequency  161.95 
Mc  under  the  provisions  of  §  7.308  (d>. 

(b)  (1)  Carrier  frequencies  within  the 
band  30  Mc  to  40  Mc  which,  subject  to 
and  in  accordance  with  the  conditions 
and  limitations  hereinafter  set  forth  in 
this  paragraph  are  authorized  for  use  by 
public  ship  stations  employing  telephony 
by  means  of  either  frequency  modulation 
or  amplitude  modulation  for  transmis- 
sion and  reception  of  public  correspond- 
ence exclusively  on  the  same  radio- 
channel,  only  when  communicating  with 
public  coast  stations  licensed  to  transmit 


on  frequencies  within  this  band  prior  to 
the  effective  date  of  this  section  and 
located  within  the  vicinity  of  the  respec- 
tlve  harbor (s).  port(s).  or  place (s)  des- 
Ignated  herein  opposite  the  particular 
carrier  frequency. 

For  communication 
only  Kith  coast  jto- 
tiona  within  the 
Carrier  frequency:  vicinity  of— 

35.14  Mc Philadelphia,  Pa. 

35.18  Mc Great  Lakes  region. 

(2)  Each  of  these  carrier  frequencies 
Is  available  for  use  on  a  shared  basis 
with  limited  coast  stations,  limited  ship 
stations,  marine-utility  stations  and  air- 
craft stations  operating  in  the  maritime 
mobile  service  at  any  location  on  the 
same  radio-channel :  they  are  not  avail- 
able exclusively  for  public  correspond- 
ence. Licensees  having  authority  to 
transmit  on  these  frequences  shall  co- 
operate In  the  use  thereof  in  order  to 
minimize  interference. 

(3)  Applicants  for  public  ship  station 
licenses  or  renewal  or  modification  of 
such  licenses  whose  applications  request 
authority  to  transmit  on  35.14  Mc  or 
35.18  Mc  for  the  purpose  of  communicat- 
ing with  public  coast  stations  as  specifi- 
cally set  forth  in  this  section,  may  be 
required,  in  the  discretion  of  the  Com- 
mission, to  show  a  need  for  the  use  of 
such  frequencies  for  public  correspond- 
ence In  lieu  of  the  specific  frequencies 
above  156  Mc  authorized  in  this  subpart 
for  public  correspondence  exclusively. 

(4)  Ship  stations  (except  stations 
operating  under  appropriate  licenses 
granted  prior  to  July  23,  1951)  shall  not 
use  the  carrier  frequencies  35.14  Mc  or 
35.18  Mc  for  public  correspondence  un- 
less such  stations  are  specifically  au- 
thorized to  do  so  by  the  terms  of  the 
respective  ship  station  license.  Not- 
withstanding the  provisions  of  Subpart 
M  of  this  part,  ship  stations  shall  not  be 
classified  as  public  ship  stations  because 
of  their  authority  to  transmit  on  35.14 
Mc  and/or  35.18  Mc,  unless  they  are 
specifically  authorized  by  the  terms  of 
their  station  licenses  to  use  these  carrier 
frequencies  for  public  correspondence  as 
prescribed  in  this  section. 

§  8.357  Additional  frequencies  for 
public  correspondence.  In  addition  to 
the  radio  channels  designated  in  this 
part  or  In  the  license  of  a  public  ship 
station  for  public  correspondence  by 
means  of  telephony,  such  station,  when 
working  by  telephony  with  a  foreign 
coast  station  for  this  purpose  may,  on 
condition  that  interference  shall  not  be 
caused  to  the  service  of  any  station 
which  In  the  discretion  of  the  Commis- 
sion may  have  priority  on  the  involved 
radio-channel  (s),  transmit  to  such  coast 
station  when  directed  to  do  so  by  that 
station  on  a  specific  frequency  assign- 
ment designated  by  the  coast  station  for 
the  service  being  carried  on. 

§  8.358  Frequencies  below  3000  kc  for 
safety  purposes,  (a)  Carrier  frequencies 
below  3000  kc  authorized  for  working 
between  ship  stations  employing  teleph- 
ony for  transmission  and  reception  on 
the  same  radio-channel  by  means  of 
amplitude  modulation,  primarily  f<ff 
safety  communication,  are  designated 
herewith.     The   transmission   of   other 
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than  safety  communication  on  these 
radio-channels  Is  restricted  to  opera- 
tional communication,  except  that  com- 
mercial transport  vessels  and  vessels  of 
municipal  or  State  governments  may  use 
these  frequencies  for  ship  business  pur- 
poses as  well  as  operational  communica- 
tion. The  transmission  of  such  opera- 
tional and  business  communication  is 
authorized  upon  condition  that  inter- 
ference is  not  caused  to  safety  commu- 
nication. The  use  of  these  carrier  fre- 
quencies Is  prohibited  when  the  use  of  a 
licensed  frequency  above  30  Mc  in  heu 
thereof  would  provide  effective  commu- 
nication. Their  use  shall  be  in  accord- 
ance w  ith  respective  geographic  areas  as 
[ollows : 
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Frequency  Geographic  area  in  which  use  Is 

(kt^) :  authorized 

2003 Great  Lakes  only. 

2738 All  areas  except  the  Great  Lakes 

and  the  Gulf  of  Mexico. 

2830 The  Gulf  of  Mexico. 

2638 All  areaa. 

(b)  r  Reserved  1 

(c)  The  geographic  limitations  relat- 
ing to  the  frequencies  2738  kc  and  2830 
kc  shall  not  apply  In  event  of  distress  or 
emergency  nor  shall  they  prohibit  ship- 
to-ship  communication  over  any  distance 
less  than  200  statute  miles  when  only 
one  of  the  ship  stations  is  within  a 
jeofraphic  area  in  which  use  of  the  re- 
spective frequency  is  permissible. 

J  8.359  Frequencies  above  156  Mc  for 
niety  purposes,  (a)  Carrier  frequen- 
cies which  are  authorized  for  use  by  ship 
stations  and  by  marine-utihty  stations 
on  board  ship,  employing  telephony  for 
transmission  and  reception  on  the  same 
radio-channel  by  means  of  frequency 
modulation  (or  by  means  of  ampUtude 
modulation  In  Regions  1  and  3  when 
required)  primarily  for  the  transmission 
of  saft  ty  communication,  are  designated 
herewith: 

156  8  Mc:  For  calling  and  safety;  available 
Jorany  ship  station  or  marine-utility  station 
on  board  ship  In  any  area. 

156  3  Mc:  For  Intershlp  (shlp-to-shlp)  com- 
ounlcation  exclusively:  avaUable  for  any  ship 
nation  or  nfarlne-utUlty  station  on  board 
•Wp  in  any  area. 

156.7  Mc:  In  area*  other  than  the  Great 
Ukes— primarily  for  communication  with 
touted  coact  stations  lor  the  exchange  of 
information  essential  to  the  maritime  radlo- 
taatlon  service:  In  the  Great  Lakes  area — 
tor  intershlp  ( ship-to-ship)  communication 
aclus:vely.  Available  for  any  ship  station 
or  marine-utUlty  station  on  board  ship  In 
»oy  area. 

157.0  Mc:  For  Intershlp  (ship-to-ship)  com- 
aunlcation  exclusively;  for  this  purpose 
«vallab:e  only  for  ship  stations  and  marlne- 
"tUlty  stations  on  board  commercial  trans- 
port  vfosels  and  vessels  of  municipal  or 
Mte  c  jvernmenis  for  use  exclusively  on  the 
^t  Lakes,  the  Mississippi  River  and  tribu- 
tes, and  the  Gulf  of  Mexico  Intracoastal 
w»ter-.v,~.y. 

^e  u.^e  of  these  carrier  frequencies  for 
public  correc-pondence  (except  as  may 
w  required  for  communication  with  for- 
eign ccast  stations)  is  prohibited.  Fur- 
wer.  their  use  by  ship  stations  Is  sub- 
ject to  the  conditions  and  limitations  set 
wth  in  paragraphs  (b)  through  (f)  of 
"dissection. 

Jb)  The  carrier  frequency  155.7  Mc  or 
157.0  Mc  is  assignable  to  ship  stations 


fcad  marine-utility  stations  on  board 
ship,  for  ship-to-ship  communication  on 
the  Great  Lakes  (and  157.0  Mc  on  the 
Mississippi  River  and  tributaries,  and 
the  Gulf  of  Mexico  Intracoastal  Water- 
way), only  when  such  stations  are  ca- 
pable also  of  transmitting  and  receiving 
on  the  intershlp  radio-channel  of  which 
156.3  Mc  is  the  authorized  carrier  fre- 
quency, and  are  authorized  to  commu- 
nicate on  that  radio-channel.  (One 
application,  however,  may  be  submitted 
when  this  requirement  is  fulfilled,  for 
ship  station  Ucense  for  Initial  authority 
to  transmit  for  this  purpose  on  156.3  Mc 
and  either  156.7  Mc  or  157.0  Mc  or  both 
the  latter  frequencies.)  The  require- 
ment of  this  paragraph  shall  not  apply 
to  a  marine-utiUty  station  when  the 
ship  station  on  board  the  same  vessel 
complies  therewith. 

(c)  (1)  The  radio-channel  of  which 
156.8  Mc  Is  the  authorized  carrier  fre- 
quency is  designated  primarily  for  calling 
and  safety  purposes  in  ship-to-ship  and 
ship-shore  communication.  It  may  be 
used  when  appropriate  by  ship  stations 
and  marine-utility  stations  on  board 
ship  employing  telephony  for  short-dis- 
tance communication  as  an  alternative 
to  the  radiotelephone  distress  frequency 
2182  kc,  for  distress  calls  and  distress 
traffic,  and  for  safety  communication. 

(2)  In  accordance  with  the  provisions 
of  subparagraph  (1)  of  this  paragraph, 
this  radio-channel  may  be  used  by  ship 
stations  and  marine-utility  stations  on 
board  ship  for: 

(i)  Call,  reply,  and  the  exchange  of 
brief  operating  signals; 

(ID  Operating  signals  preparatory  to 
message  traffic  on  a  different  radio- 
channel; 

(iil)  The  transmission  from  ship  to 
ship  of  brief  messages  within  the  cate- 
gory of  safety  communication. 

<3)  The  use  of  this  radio-channel  by 
ship  stations,  or  marine-utility  stations 
on  board  ship,  for  transmission  not 
strictly  In  accordance  with  subpara- 
graphs (1)  and  (2)  o*  this  paragraph  is 
prohibited  unless  the  stations  engaged 
in  communication  are  In  the  open  sea 
and  more  than  150  nautical  miles  from 
the  nearest  land.  Under  the  latter  cir- 
cumstances, this  radio-channel  may  be 
used  for  ship-to-ship  communication  of 
any  nature  necessary  for  the  safe,  ex- 
peditious or  economical  operation  of 
ships. 

(d)  The  radio-channel  of  which  156.3 
Mc  is  the  authorized  carrier  frequency 
is  designated  for  intershlp  (ship-to-ship) 
communication  exclusively.  When  a 
ship  station  or  a  marine-utility  station 
on  board  ship  Is  authorized  to  transmit 
on  one  radio-channel  only  (within  the 
frequency-band  156.25  Mc  to  157  45  Mc) 
exclusively  for  intershlp  communication, 
the  authorized  carrier  frequency  of  such" 
intershlp  radio-channel  shall,  in  all 
cases,  be  156.3  Mc:  Provided,  This  condi- 
tion shall  not  apply  to  a  marine-utihty 
station  on  board  ship  when  the  ship 
station  on  board  the  same  vessel  is  au- 
thorized to  transmit  on  the  assigned  fre- 
quency 156.3  Mc.  This  radio-channel 
may  be  used : 

(1)  Primarily  for  safety  communica- 
tion and  the  exchange  of  signals  and. 
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messages  of  direct  benefit  to  marine 
navigation; 

(2)  Secondarily,  and  with  discretion, 
for  other  communication  concerning  the 
safe,  expeditious  or .  economical  opera- 
tion of  ships. 

(e)  The  radl9-channel  of  which  157.0 
Mc  is  the  authorized  carrier  frequency 
Is  designated,  with  respect  to  its  use  by 
ship  stations  and  marine-utihty  stations 
on  board  ship  on  the  Great  Lakes,  Mis- 
sissippi River  and  tributaries,  and  the 
Gulf  of  Mexico  Intracoastal  Waterway, 
exclusively  for  intershlp  communica- 
tions. Its  use  for  Intership  communica- 
tion is  authorized  for  stations  on  board 
commercial  transport  vessels  and  vessels 
of  municipal  or  state  governments  only. 
For  Intership  communication,  this  radio- 
channel  may  be  used: 

(1)  Primarily  for  safety  communica- 
tion and  the  exchange  of  signals  and 
messages  of  direct  benefit  to  marine 
navigation; 

(2)  Secondarily,  and  with  discretion, 
for  other  communication  concerning  the 
safe,  expeditious  or  economical  opera- 
tion of  ships. 

(f)    (1)    Except  In  the  Great  Lakes 
area,  the  radio-channe*  of  which  156.7 
Mc  is  the  authorized  carrier  frequency 
Is  designated  primarily  for  communica- 
tion with  limited  coast  stations  when 
such  conamunication  is  essential  to  the 
effective  operation  of  any  maritime  ra- 
diolocation service  which   is  available- 
to   all   ships   within   the  radiolocation 
service  area.    In  areas  where  this  car- 
rier frequency  is  assigned  for  this  func- 
tion, its  use  as  a  communication  facility 
for  purposes  of  radiolocation  shall  have 
absolute  priority  over  any  other  use  ex- 
cept for  distress.    In  areas  (other  than 
the  Great  Lakes)  where  the  use  of  this 
carrier    frequency    for    communication 
essential  to  radiolocation  is  not  required, 
or  Is  not  required  continuously,  it  may 
be  assigned  and  used  for  any  communi- 
cation of  benefit  to  the  operation  of 
commercial    transport    vessels,    subject 
to  the  express  condition  that  interfer- 
ence shall   not  be  caused   to   its   pri- 
mary use  In  connection  with  the  mari- 
time radiolocation  service. 

(2)  In  the  Great  Lakes  area  only  the 
radio-channel  of  which  156.7  Mc  is  the 
authorized  carrier  frequency  is  desig- 
nated for  intership  (ship-to-ship)  com- 
munication exclusively.  It  may  be  used 
for  stations  on  board  any  class  of  vessel 
for  safety  communication  and  commu- 
nication necessary  for  the  operational 
and  business  needs  of  ships. 

§  8.360  Frequencies  above  156  Mc  for 
business  and  operational  purposes,  (a) 
Carrier  frequencies  which  are  author- 
ized for  use  by  ship  stations  and  marine- 
utility  stations  employing  telephony  by 
means  of  frequency  modulation  (or  am- 
phtude  modulation  in  Regions  1  and  3 
when  required)  for  transmission  and  re- 
ception on  the  same  radio-channel,  are 
designated  herewith;  these  carrier  fre- 
quencies (except  where  intership  use 
only  is  specified)  are  authorized  pri- 
marily for  communication  with  limited 
coagt  stations  and  marine-utility  sta- 
tions on  shore,  and  secondarily  with  ship 
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stations  and  marine-utility  stations  on    of  vessels  through  locks  under  govem- 
board  ship:  mental  control: 

156  4  Mc:  All  areas.' 

166  5  Mc:  All  area3.> 

156.6  Mc :  All  areu:  '  except  that  on  Great 
Lakes  limited  to  Intershlp  and  communi- 
cation with  government  stations  concerning 
passage  of  vessels  through  locJu. 

166.9  Mc:  All  areas. 

157.0  Mc:  All  areas,  except  not  available 
for  ship-shore  communication  on  the  Great 
Lakes,  the  Mississippi  River  or  any  tributary 
thereof,  the  Gulf  of  Mexico  Intracoastal 
Waterway,  nor  any  location  within  100  stat- 
ute miles  of  any  portion  of  these  waters. 


The  use  of  these  carrier  frequencies  for 
public  correspondence  (except  as  may  be 
required  for  communication  with  foreign 
coast  stations)  is  prohibited.  Further, 
their  use  by  ship  stations  is  subject  to  the 
conditions  and  limitations  set  forth  in 
paragraphs  (b)  through  (i)  of  this 
section. 

(b)  Each  of  the  radio-channels  of 
which  the  frequencies  designated  in  par- 
agraph (a)  of  this  section  are  the  au- 
thorized carrier  frequencies  is  available 
on  a  shared  bas^s  only  to  serve  the 
business  and  operational  needs  of  ships 
and  they  shall  not  be  construed  as  avail- 
able for  the  excl!!fiive  use  of  any  one 
station  licensee  or  any  specific  ship  or 
ships.  All  licensees  having  authority  to 
transmit  on  such  assigned  frequencies 
shall  cooperate  in  the  use  thereof  in 
order  to  minimize  Interference  and  ob- 
tain the  most  effective  use  of  the  author- 
ized facilities. 

(c)  For  all  areas  other  than  the  Great 
Lakes  area,  the  carrier  frequency  of  each 
radio-channel  which  is  assignable  to  a 
ship  station  or  a  marine-utility  station 
on  board  a  specified  class  or  classes  of 
ships  or  for  a  specified  function  is  desig- 
nated herewith: 

( 1 )  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  navigated  primarily 
within  harbor  or  port  areas: 


156.4  Mc 


156.5  Mc 


157.0  Mc  subject  to  the  limitation  specified 
in  paragraph  (a)  of  this  section. 

(2)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  navigated  primarily  be- 
tween separate  harbors  or  ports  or  navi- 
gated primarily  outside  harbor  or  port 
areas: 

156.5    Mc 

When  such  vessels  have  need  for  an 
additional  radio-channel  for  use  within 
harbor  or  port  areas,  one  or  more  of  the 
carrier  frequencies  specified  in  other 
subparagraphs  of  this  paragraph  may  be 
additionally  assigned. 

(3)  For  assignment  to  ship  stations  on 
board  any  class  of  vessel  for  communi- 
cation solely  in  connection  with  harbor 
or  port  operations.  Including  docking, 
lighterage,  pilotage,  dredging,  towing, 
ship  repair,  port  development,  mainte- 
nance of  navigable  channels,  and  for 
communication  concerning  the  passage 


>In  accordance  with  arrangements  be- 
tween the  United  States  and  certain  foreign 
countries. 


156  6  Mc 

(4)  For  assignment  primarily  to  ship 
stations  on  board  pilot  vessels,  normally 
stationed  at  the  entrance  to  a  harbor 
or  port,  and  secondarily  for  assignment 
to  other  classes  of  commercial  transport 
vessels  for  use  in  each  case  in  accordance 
with  the  provisions  of  paragraph  (f)  of 
this  section: 

156.9  Mc 

(d)  For  the  Great  Lakes  area  only, 
the  carrier  frequency  of  each  radio- 
channel  which  is  assignable  to  a  ship 
station  or  a  marine-utility  station  on 
board  a  specified  cla.ss  or  classes  of  ships 
or  for  a  specified  function  is  designated 
herewith : 

( 1 )  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments, which  are  used  regularly  to 
transport  passengers  and/or  land  ve- 
hicles (including  motor  vehicles  and  rail- 
road rolling  stock)  between  established 
marine  terminals: 

156  4  Mc 

(2)  For  assignment  to  ship  Stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  navigated  primarily  be- 
tween separate  harbors  or  ports  or 
navigated  primarily  outside  harbor  or 
port  areas  and  commercial  transport 
vessels  used  in  the  fishing  Industry: 

156.6  Me 

(3)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  used  in  marine  con- 
struction activities: 

156.5  Mc 

(4)  For  assignment  to  ship  stations  on 
board  any  class  of  vessel  for  communi- 
cation between  tugboats  and  between 
tugboats  and  other  vessels  concerning 
the  maneuvering  of  ships  and  docking 
operations  primarily  In  harbor  or  port 
areas  and  for  communication  with  gov- 
ernment stations  concerning  the  passage 
of  vessels  through  locks  under  govern- 
mental control: 

156.6  Mc 

(5>  For  assignment  to  ship  stations 
on  board  commercial  transport  vessels 
and  vessels  of  municipal  or  state  gov- 
ernments which  are  classified  as  tugs  or 
tugboats: 

158.9  Mc 

(e)  The  carrier  frequency  156.6  Mc 
is  authorized  for  use  within,  or  within 
the  vicinity  of,  all  harbor  or  port  areas 
primarily  for  communication  concerning 
port  operations;  in  such  areas  it  may  be 
used  additionally,  on  a  secondary  basis, 
to  serve  other  business  and  operational 
needs  of  ships  upon  the  express  condi- 
tion that  such  secondary  use  shall  not 
interfere  with  nor  delay  the  exchange  of 
port  operational  message  traflBc. 

(f)  The  carrier  frequency  156.9  Mc 
Is  authorized  primarily  for  use  by  pilot 
vessels,  normally  stationed  at  the  en- 
trance to  a  harbor  or  port,  that  regu- 
larly supply  Information  (via  one  or  more 


limited  coast  stations  using  this  carrier 
frequency  for  such  communication)  to 
marine  interests  on  shore  concerning  the 
arrival  and  departure  of  ships  moving 
to  and  from  that  harbor  or  port.  This 
carrier  frequency  may  be  assigned.  In 
areas  where  its  use  is  not  required  for 
the  foregoing  purpose,  for  any  communi- 
cation of  benefit  to  the  operation  of  com- 
mercial transport  vessels. 

(g)  In  order  to  avoid  interference  In 
certain  geographic  areas  to  the  use  of 
an  exclusive  Intership  radio-channel  of 
which  157.0  Mc  is  the  authorized  carrier 
frequency,  the  use  of  this  carrier  fre- 
quency for  ship-shore  communication 
Is  prohibited  (except  for  distress  pur- 
poses) on  the  Great  Lakes,  the  Missis- 
sippl  River  and  tributaries,  the  Gulf  of 
Mexico  Intracoastal  Waterway,  and  af 
any  location  within  100  statute  miles 
of  any  portion  of  those  waters. 

(h)  All  communication  on  any  radio- 
channel  of  which  156.4  Mc,  156.5  Mc. 
156.6  Mc,  156.9  Mc.  or  157.0  Mc  Is  the 
authorized  carrier  frequency  shall  be 
limited  solely  to  safety  communication 
and  communication  necessary  for  the 
operational  and  business  needs  of  ships; 
In  particular,  communication  of  a  per- 
sonal nature  not  relative  to  safety  or  the 
operational  or  business  needs  of  ships 
Is  strictly  forbidden.  Whenever  these 
radio-channels  are  used  on  a  secondary 
basis  for  ship-to-ship  communication, 
such  use  shall  not  willfully  interfere  with 
nor  delay  any  communication  between 
ship  and  shore. 

(1)  Notwithstanding  any  of  the  provi- 
sions of  this  section,  any  radio-channel 
of  which  158.4  Mc.  156.5  Mc.  156.6  Mc, 
156.9  Mc.  or  157.0  Mc  is  the  authorized 
carrier  frequency  may  be  used  for  ship- 
to-ship  communication  of  any  nature 
necessary  for  the  safe,  expeditious  or 
economical  opieration  of  ships  when  the 
stations  engaged  in  communication  are 
In  the  open  sea  and  more  than  150  nauti- 
cal miles  from  the  nearest  land. 

§  8.361  Frequencies  within  the  band 
30  to  50  Mc  for  general  communication. 
(a)  Carrier  frequencies  which  are  au- 
thorized for  any  communication  neces- 
sary for  the  safe,  expeditious  or  economi- 
cal operation  of  ships  (other  than  public 
correspondence)  for  use  by  ship  stations 
and  marine-utility  stations  on  board  ship 
employing  either  frequency  modulation 
or  amplitude  modulation  for  telephony, 
for  transmission  and  reception  on  the 
same  radio-channel  are  designated  here- 
with: 

Carrier  fre-  Normal  geographic 

quency:  area  of  use 

35.06  Mc Gulf-Caribbean  area  north  of 

15°  north  latitude  (In- 
cludes Puerto  Rico  and 
Virgin  Islands,  does  not 
include  Florida  east  coast 
area). 

35.10  Mc Pacific  area  within  Region  3 

and  north  of  15°  nortb 
latitude. 

85.14  Mc Atlantic  area  within  Region  3 

and  north  of  15°  north  lat- 
itude (Includes  Florida 
east  coast  area). 

35.18  Mc Mld-contlnent  area  (includes 

Great  Lakes). 

Each  of  these  assignable  frequencies  Is 
available  on  a  shared  basis  only  and  shall 
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not  be  construed  as  available  for  the  ex- 
clusive use  of  any  one  station  licensee. 
All  licensees  having  authority  to  transmit 
on  such  assigned  frequencies  shall  coop- 
erate in  the  use  thereof  in  order  to  mim- 
mize  interference  and  obtain  the  most 
effective  use  of  the  authorized  facilities, 
(b)  Each  application  which  requests 
assignment  of  a  carrier  frequency  desig- 
nated in  paragraph  (a)  of  this  section 
shall  designate  normally  the  carrier  fre- 
quency specified  In  that  paragraph  for 
use  In  the  geographic  area  in  which  the 
station   is    to    be   operated.    Normally, 
only  that  carrier  frequency  is  assignable 
for  use  in  that  area.    When  any  other  of 
these  carrier  frequencies  Is  requested  for 
assi;  nment  in  a  specified  area,  the  appli- 
cation therefor  shall  Include  a  satisfac- 
tory showing  that  the  carrier  frequency 
designated  in  paragraph  (a)  of  this  sec- 
tion for  u.se  in  the  particular  area  will 
not  meet  the  need  of  the  proposed  or 
exi.'^ting  service.    When.  In  the  opinion 
of  the  applicant,  the  location  of  the  in- 
volved station  Is  not,  or  will   not  be. 
clearly   within  one  of  the   geographic 
areas  designated  In  paragraph   (a)    of 
this  section,  the  applicant  shall  obtain 
the  necessary  information  In  this  respect 
by  corresponding  directly  with  the  Com- 
mission at  Washington.  D.  C. 

(c)  Each  of  these  carrier  frequencies 
is  assignable  for  communication  (other 
than  pubhc  correspondence)  by  means  of 
telephony  with   limited  coast  stations, 
ship  stations,  and  marine-utility  stations 
on  ship  or  shore,  which  for  this  purpose 
transmit  on  the  same  radio-channel.    In 
addition,  when  required  to  serve  a  mari- 
time purpose,  each  of  these  carrier  fre- 
quencies is  assignable  in  accordance  with 
the  geographic  areas  specified  In  para- 
graph   (a)    of  this  section  for  use  by 
mobile  stations  on  board  aircraft  at  sea 
for  communication  by  telephony  with 
ship  stations,  limited  coast  stations,  and 
marine-utility  stations  on  board  ship, 
when  each  of  the  Involved  stations  trans- 
mits and  receives  on  the  same  radio- 
channel;  subject  to  this  provision,  ship 
stations  and  marine-utility  stations  are 
authorized  to  communicate  additionally 
on  such  radio-channel  (s)   with  mobile 
stations  on  board  aircraft  appropriately 
licensed  for  this  purpose.    Such  stations 
on  board  aircraft  shall  be  governed  in 
the  u.se  of  any  of  these  frequency  assign- 
ments by  the  same  rules  and  regulations 
that  apply  to  ship  stations  using  the  same 
frequency  assignment. 

fd>  The  carrier  frequency  43.02  Mc 
may  be  authorized  for  u.'=e  by  ship  sta- 
tions employing  telephony  by  means  of 
either  amplitude  modulation  or  fre- 
quency modulation  for  shIp-to-shIp  com- 
munication exclusively  at  locations  or  in 
areas  (primarily  outside  the  continental 
United  States)  wh?re,  as  the  result  of 
transmission  by  ship  stations  on  the 
radio-channel  of  which  this  frequency 
is  the  authorized  carrier  frequency,  inter- 
ference is  not  caused  to  any  other  service 
operating  on  the  same  or  adjacent  radio- 
channels. 
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§  8.362  Frequencies  below  3000  kc  for 
business,  operational  and  safety  pur- 
f>oses.  (a)  The  frequencies  2738  kc, 
2830  kc  and  2214  kc  may  be  utilized  on 
a  shared  basis  with  Tther  ship  stations 


for  business  and  operational  communi- 
cation with  limited  coast  stations  if  the 
limited  coast  station,  in  accordance  with 
the  applicable  provisions  of  §  7.365  of 
this  chapter,  has  been  specifically  au- 
thorized to  engage  in  such  communica- 
tion: Provided.  That: 

(1)  With  respect  to  the  frequency 
2214  kc,  specific  authorization  for  such 
use  must  be  obtained,  in  which  event 
intership  use  of  the  frequency  between 
such  ship  stations  is  also  authorized. 

<2)  Use  of  any  of  these  frequencies 
will  be  subject  to  the  same  conditions 
under  which  they  are  authorized  to  be 
used  by  limited  coast  stations  under  the 
provisions  of  §  7.365  of  this  chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  (1)  In  addition  to  availability  of 
the  carrier  frequencies  2738  kc,  and  2830 
kc,  primarily  for  intership  communica- 
tion as  prescribed  in  §  8.358,  either  of 
these  carrier  frequencies  may.  in  re- 
sponse to  proper  apphcation  therefor,  be 
specifically  authorized  in  private  aircraft 
station  licenses  for  communication  (in 
areas  where  their  use  is  authorized  for 
ship  stations  using  telephony  as  pre- 
scribed in  §  8.358)  by  means  of  telephony 
(amplitude  modulation)  with  a  ship  sta- 
tion or  stations:  Provided, 

(I)  The  applicant  makes  a  showing 
satisfactory  to  the  Commission  that  such 
commimlcation  is  necessary  to  serve  an 
important  business  or  operational  need 
of  each  particular  ship  while  such  ship 
Is  engaged  in  commercial  fishing  activi- 
ties in  the  open  sea  or  on  any  bay,  sound, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea;  and 

(ii)  Harmful  Interference  is  not 
caused  to  ship-to-ship  communications; 
and 

(ill)  The  maximum  plate  Input  power 
used  for  such  communication  shall  not 
exceed  50  watts;  and 

(Iv)  The  aircraft-to-ship  and  shlp-to- 
alrcraft  communication  which  takes 
place  on  the  radio-channel  of  which 
either  2738  kc  or  2830  kc  Is  the  author- 
ized carrier  frequency  shall  be  limited 
exclusively  to  that  which  is  necessary  to 
serve  an  important  business  or  opera- 
tional need  of  the  vessel  on  which  the 
ship  station  is  located  while  such  vessel 
Is  engaged  in  commercial  fishing  activi- 
ties In  the  open  sea  or  on  any  bay,  soimd, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea ;  and 

(V)  Except  as  otherwise  provided  in 
this  paragraph,  all  of  the  provisions  of 
this  part  in  respect  to  authorization  and 
use  of  the  carrier  frequencies  2738  kc  and 
2830  kc  for  ship-to-ship  communication 
shall  apply  to  all  aircraft  stations  when 
operating  under  the  provisions  of  this 
paragraph. 

(2)  As  an  alternative  to  one  of  the 
specific  carrier  frequencies  designated  in 
subparagraph  (1)  of  this  paragraph,  the 
carrier  frequency  2638  kc  may  be  au- 
thorized in  accordance  with  all  other 
provisions  of  this  paragraph  only  in  be- 
half of  those  private  aircraft  stations 
which  were  licensed  prior  to  July  23. 
1951.  to  transmit  on  this  carrier  fre- 
quency for  communication  by  telephony 
with  ship  stations  for  the  purpose  ex- 
pressed in  this  paragraph. 
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6  8.363    Use  of  U.  S.  Government  fre- 
quencies for  telephony,    (a)  In  addition 
to  use  of  the  frequency  assignment  des- 
ignated for  telephony  in  the  license  of  a 
ship  station,  such  station  when  commu- 
nicating by  telephony  with  a  mobile  or 
land  station  of  the  United  States  Govern- 
ment, may  transmit  on  a  government 
frequency  assignment  when  authorized 
or  directed  to  do  so  by  the  government 
station  responsible  or  by  the  government 
department  or  agency  for  which  use  of 
such  frequency  assignment  Is  authorized; 
on  condition  that  the  emission-band- 
width and  frequency  tolerance  of  the  ship 
station  shall  be  within  the  respective  lim- 
its thereof  required  to  be  maintained  by 
the   government  station.    Under  these 
circumstances,  the  ship  station  carrier 
frequency,  the  class  of  emission,  and  the 
permissible  class  of  traffic  shall  be  des- 
ignated and  controlled  by  the  responsi- 
ble government  station,  department,  or 
agency. 

(b)  Frequencies  assigned  to  govern- 
ment radio  stations  are  assignable  to 
non-Government  ship  radio  stations  for 
communication  with  other  non-Govern- 
ment stations  by  telephony  when  such 
communication  Is  necessary  In  connec- 
tion with  activities  performed  in  co- 
ordination with  or  In  behalf  of  the 
Federal  Government  and  where  the 
Commission  determines,  after  consulta- 
tion with  the  appropriate  government 
agency  or  agencies,  that  such  assign- 
ment is  necessary. 

5  8.364  Identification  of  station,  (a) 
All  radiotelephone  emission  of  a  ship  sta- 
tion or  a  marine-utility  station  on  board 
a  ship  shall  be  clearly  identified  by  trans- 
mission therefrom  In  the  English  lan- 
guage of  the  ofHcIal  call  sign  assigned  to 
that  station  by  the  Commission;  pro- 
vided that,  in  heu  of  identification  of  the 
station  by  voice,  the  official  call  sign  may 
be  clearly  transmitted  by  tone-modu- 
lated telegraphy  In  the  International 
Morse  Code  either  by  a  duly  licensed 
radiotelegraph  operator  or  by  means  of 
an  automatic  device  approved  for  this 
purpose  by  the  Commission.  This  iden- 
tification shall  be  made: 

(1)  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose ;  and 

(3)  At  Intervals  not  exceeding  15  min- 
utes whenever  transmission  is  sustained 
for  a  period  exceeding  15  minutes. 

(b)  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 
name  of  the  ship  on  which  the  station  Is 
located  and  the  name  of  the  licensee 
shall  be  transmitted  by  voice  In  the 
English  language  for  the  purpose  of  sta- 
tion identification. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b )  of  this  section  shall  apply  also  to 
ship  stations  of  portable  nature  when 
using  telephony  and  operated  on  board 
ship  pursuant  to  §§  8.40  and  8.71. 


5  8.365  Procedure  in  testing.  (a» 
Ship  stations  must  use  every  precaution 
to  insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  Inter- 
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ferenc€.  Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  fea- 
sible shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable, 
the  testing  procedure  described  below 
shall  be  followed: 

<1)  The  licensed  radio  operator  or 
other  person  responsible  for  operation  of 
the  transmitting  apparatus  shall  ascer- 
tain by  careful  listening  that  the  test 
emissions  will  not  be  likely  to  Interfere 
with  transmissions  in  progress;  if  they 
are  likely  to  interfere  with  the  working 
of  a  coast  or  aeronautical  station  in  the 
vicinity  of  the  ship  station,  the  consent  of 
the  former  station  (s)  must  be  obtained 
before  the  test  emissions  occur; 

(2)  The  official  call  si?n  of  the  testing 
station,  followed  by  the  word  "test", 
shall  be  announced  on  the  radio-channel 
being  used  for  the  test,  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If,  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  "wait",  testing  shall  be 
suspended.  When,  after  an  appropriate 
interval  of  time,  such  announcement  Is 
repeated  and  no  response  is  observed, 
and  careful  listening  Indicates  that 
harmful  Interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  In  subparagraph  (4)  of  this  para- 
graph; 

(4)  The  operator  shall  announce  the 
word  "testing"  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  "1, 
2.3.4.  •  •  •  etc."or  by  test  phrases 
or  sentences  not  In  conflict  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
test  signals  not  in  conflict  with  normal 
operating  signals.  The  test  signals  In 
either  case  shall  have  a  duration  not 
exceeding  ten  seconds.  At  the  conclu- 
sion of  the  test,  there  shall  be  voice  an- 
nouncement of  the  official  call  sign  of 
the  testing  station,  the  name  of  the  ship 
on  which  th6  station  is  located,  and  the 
general  location  of  the  ship  at  the  time 
the  test  is  being  made.  This  test  trans- 
mission shall  not  be  repeated  until  a 
period  of  at  least  one  minute  has  elapsed; 
on  the  frequency  2182  kc  or  156.8  Mc  in 
a  region  of  heavj-  traffic,  a  period  of  at 
least  five  minutes  shall  elapse  before  the 
test  transmission  is  repeated. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc,  within  the  band 
156.75  Mc  to  156.85  Mc,  within  the  band 
480  kc  to  510  kc  (lifeboat  transmitters 
only) .  or  within  the  band  8362  kc  to  8366 
kc  (lifeboat  transmitters  only),  no  test 
transmissions  shall  occur  which  are 
likely  to  actuate  any  automatic  alarm 
receiver  within  range.  Ufeboat  stations 
using  telephony  shaU  not  be  tested  on 
the  assigned  frequency  500  kc  during  the 
500  kc  silent  periods. 

9  8.366  General  radiotelephone  oper- 
ating procedure— (&)  Limitations  on 
calling.  (1 )  Except  when  transmitting  a 
general  call  to  all  stations  within  range 
for  announcing  or  preceding  the  trans- 
mission of  distress,  urgency,  or  safety 
messages,  a  ship  station  shall  call  the 
particular  station (s)  with  which  it  In- 
tends to  communicate. 
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<2)  Calling  a  particular  station,  either 
by  voice  or  by  automatic  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  In  each  Instance.  If  the  called 
station  Is  not  heard  to  reply,  that  sta- 
tion shall  not  again  be  called  until  after 
an  interval  of  one  minute.  In  event  of 
an  emergency  Involving  safety,  the  pro- 
visions of  this  subparagraph  shall  not 
apply. 

(3)  The  use  of  selective -calling  on  the 
radio-channel  of  which  either  2182  kc 
or  156  8  Mc  is  the  authorized  carrier  fre- 
quency Is  prohibited. 

(b)  Use  of  calling  frequency  required. 
(1)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations  in  the  Great  Lakes  area, 
before  transmitting  on  the  Intership 
radio-channel  of  which  2003  kc  is  the 
authorized  carrier  frequency,  shall  first 
establish  communication  with  each  other 
by  initially  caUing  and  answering  on  the 
calling  channel  of  which  2182  kc  is 
the  authorized  carrier  frequency. 

(2)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations,  before  transmitting  on  the 
Intership  radio-channel  of  which  2638. 
2738.  or  2830  kc  Is  the  authorized  carrier 
frequency,  shall  first  establish  communi- 
cation with  each  other  by  initially  call- 
ing and  answering  on  the  calling  channel 
of  which  2182  kc  is  the  authorized  car- 
rier frequency. 

(3)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  Is  established  in  advance 
by  and  between  the  stations  concerned, 
the  radio-channel  of  which  156.8  Mc  Is 
the  authorized  carrier  frequency  shall 
be  used  for  call  and  reply  by  ship  sta- 
tions and  marine-utility  stations  on 
board  ship  before  establishing  ship-to- 
ship  communication  on  the  radio-chan- 
nel of  which  the  authorized  carrier 
frequency  is.  in  all  areas.  156.3  Mc;  In 
the  Great  Lakes  area  156.7  Mc  or  157.0 
Mc;  and  on  the  Mississippi  River  and 
tributaries  and  the  Gulf  of  Mexico  In- 
tracoastal  Waterway  157.0  Mc:  Provided, 
That  this  requirement  shall  not  apply 
to  marine-utility  stations  or  other  sta- 
tions of  portable  nature  which  are  not 
capable  of  a  plate  input  power  in  excess 
of  three  watts  and  are  not  capable  of 
being  readily  adjusted  for  operation  on 
more  than  one  radio-channel. 

(c)  Calling  coast  stations.  (1)  Use  of 
the  carrier  frequency  2182  kc  by  ship 
stations  for  calling  coast  stations,  and 
for  replying  to  calls  from  such  stations  is 
authorized;  however,  such  calls  and  re- 
plies shall,  in  general,  be  made  on  a  ship- 
shore  radio-channel  authorized  prima- 
rily for  working. 

(2)  Use  of  the  carrier  frequency  156.8 
Mc  by  ship  stations  and  marine -utility 
stations  on  board  ship  for  calling  coast 
stations  and  marine-utility  stations  on 
shore,  and  for  replsrlng  to  calls  from  such 
stations  is  authorized;  however,  such 
calls  and  replies  shall,  in  general,  be 
made  on  a  ship-shore  radio -channel  au- 
thorized primarily  for  working. 

(d)  Time  limitation  on  calling  fre- 
quencies and  adjacent  working  frequen- 


cies. (1)  Transmission  by  ship  statlona 
on  the  calling  channel  of  which  2182  kc 
or  156.8  Mc  is  the  authorized  carrier 
frequency  (Including  calls,  answers, 
operating  signals,  and  conversation  per- 
taining to  safety )  shall  be  kept  to  a  mini- 
mum and  in  general  any  one  exchange 
of  communications  shall  not  exceed  3 
minutes  in  duration.  In  the  event  of 
distress  or  other  emergency,  this  time 
limitation  shall  not  apply. 

(2)  Transmission  by  ship  stations, 
when  In  Region  I.  Is  prohibited  on  any 
frequency  'including  2182  kc)  In  the 
band  2167-2197  kc  during  the  two  three- 
minute  periods  In  each  hour  which  com- 
mence at  xhOO  and  xh30,  Greenwich 
mean  time  (G.  m.  t.);  Provided,  That 
this  requirement  is  not  applicable  to  the 
transmission  of  distress  signals,  distress 
traffic,  urgency  and  safety  signals,  and 
messages  preceded  by  the  urgency  or 
safety  signal. 

(e)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
caUing  channel  of  which  2182  kc  or  156.8 
Mc  is  the  authorized  carrier  frequency, 
stations  on  board  ship  shall  change  to  an 
authorized  working  channel  for  the 
transmission  of  messages  which,  under 
the  provisions  of  this  subpart,  cannot 
be  transmitted  on  the  respective  calling 
channels. 

(f )  Shared  use  of  2003,  2638.  2738.  and 
2830  kc.  (1)  In  regions  of  heavy  radio 
traffic,  any  one  exchange  of  communica- 
tions between  any  two  mobile  stations  on 
the  radio-channel  of  which  2003.  2638, 
2738.  or  2830  kc  is  the  authorized  carrier 
frequency,  or  between  a  ship  station  and 
a  limited  coast  station  on  the  2738  or 
2830  kc  channel,  shall  not  exceed  5 
minutes  in  duration  after  the  two  sta- 
tions have  established  contact  by  calling 
and  answering.  Subsequent  to  such  ex- 
change of  communications,  the  2003, 
2638.  2738.  or  2830  kc  channel  shall  not 
be  used  again  for  communication  be- 
tween the  same  two  stations  until  5  min- 
utes have  elapsed:  Provided.  That  this 
requirement  shall  in  no  way  limit  or 
delay  the  transmission  of  distress  or 
emergency  communications. 

(2)  All  transmission  on  the  radio- 
channels  of  which  2003.  2638.  2738  and 
2830  kc  are  the  authorized  carrier  fre- 
quencies by  two  or  more  stations,  engaged 
in  any  one  exchange  of  signals  or  com- 
munications with  each  other,  shall  take 
place  on  only  one  of  these  channels.  For 
this  purpose,  the  stations  involved  shall 
transmit  and  receive  on  the  same  chan- 
nel: Provided.  That  this  requirement  is 
waived  in  the  event  of  emergency  when 
by  reason  of  interference  or  limitation  of 
equipment  this  method  of  single-channel 
communication  cannot  be  used. 

«g)  Authorized  use  of  2003.  2638.  2738 
and  2830  kc.  The  radio  channels  of 
which  2003.  2638.  2738  and  2830  kc  are 
the  authorized  carrier  frequencies,  shall 
be  used  for  communication  between  mo- 
bile stations  in  accordance  with  the  pro- 
visions of  .5§  8.176.  8.177  (b)  and  8.358. 

(h)  Limitation  on  business  and  opera- 
tional traffic.  All  ship-to-ship  commu- 
nication and  communication  with  lim- 
ited coast  stations  and  marine-utility 
stations  on  shore  engaged  in  by  ship  sta- 
tions   and    marine -utility   stations   on 
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board  ship  shall  be  limited,  on  radio- 
channels  above  30  Mc,  to  the  minimum 
practicable  transmission  time.  In  the 
conduct  of  ship-shore  communication 
(other  than  distress),  stations  on  board 
ship  shall  comply  with  Instructions  given 
by  the  limited  coast  station  or  marine- 
utility  station  on  shore,  with  which  they 
are  communicating,  in  all  matters 
relative  to  operating  practices  and  pro- 
cedures and  to  the  suspension  of 
transmission  In  order  to  minimize 
Interference. 

J  8  367  Station  documents,  (a)  Ship 
stations  using  telephony,  but  not  au- 
thorized to  employ  telegraphy  except  for 
calling  purposes  incidental  to  the  use  of 
telephony,  shall  be  provided  with  the 
documents  hereinafter  specified: 

(1)  Ship  stations  on  board  vessels  en- 
gaged on  International  voyages  other 
than  those  voyages  designated  In  sub- 
paragraph (2)  of  this  paragraph- 

(1)  A  valid  station  license; 

(II)  The  necessary  operator  license  or 
licenses; 

(III)  The  station  log  required  by  this 

part  for  stations  of  this  category 

(Iv)  The  Alphabetical  List  of  CaU 
Signs; 

(V)  The  List  of  Coast  Stations  and 
Ship  Stations; 
(vi)  Part  8  of  this  chapter. 

(2)  Ship  stations  on  board  vessels  not 
navigated  on  International  voyages  or 
engaged  on  International  voyages  solely 
on  Inland  waters  of  the  United  States 
and  Canada,  Including  the  Great  Lakes- 
the  documents  Usted  In  subparagraph 
(1)  (I).  (U).  (ill)  and  (VI)  of  this  para- 
graph. 


FEDERAL  REGISTER 

the  appropriate  abbreviation  "e.  s.  t" 
"c.  s.  t.,"  etc.,  entered  at  the  head  (if 
the  column  In  which  time  is  entered - 
Provided,  That  In  the  Great  Lakes  area', 
eastern  standard  time  (e.  s.  t.)  exclu- 
sively may  be  used  as  the  only  alterna- 
tive to  Greenwich  mean  time.  The  first 
entry  in  each  hour  shall  consist  of  four 
figures;  additional  entries  in  the  same 
hour  may  be  expressed  In  two  figures  by 
omitting  the  hour  designation. 


101S3 


$8,368  Station  records.  (&)  Ship 
stations  using  telephony  shaU  maintain 
an  accurate  radio  telephone  log  during 
their  hours  of  service,  as  hereinafter 
specified : 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  Include 
the  name  of  the  vessel,  official  call  sign 
or  the  ship  station,  and  the  signature  of 
the  licensed  operator  (or  other  person  in 
accordance  with  5  8.155)  who  Is  respon- 
sible for  operation  of  the  radiotelephone 
transmitting  apparatus.  The  use  of 
initials  or  signs  In  lieu  of  the  operator's 
signature  Is  not  authorized. 

(2)  Except  as  provided  otherwise  In 
^bparagraph  (3)  of  this  paragraph,  the 
date  and  time  of  making  each  entry 
ShaU  be  shown  opposite  the  entry  and  the 
time  shall  be  expressed  In  Greenwich 
mean  time  (G.  m.  t.)  as  follows:  The 
flrst  entry  In  each  hour  shaU  consist  of 
lour  figures;  additional  entries  In  the 
same  hour  may  be  expressed  In  two  fig- 
ures by  omitting  the  hour  designation. 
The  abbreviation  "G.  m.  t."  shall  be 
marked  at  the  head  of  the  column  In 
™ch  the  time  Is  entered. 

(3)  As  an  alternative  to  the  use  of 
Greenwich  mean  time  In  making  entries 
»s  specified  In  subparagraph  (2)  of  this 
paragraph,  ship  stations  on  board  ves- 
sels not  engaged  on  international  voy- 
^  or  while  navigated  on  the  Great 
Jakes  or  Inland  waters  of  the  United 
"tales,  may  express  the  time  of  each 
«htry  In  local  standard  time  (e.  s.  t. 
•=  8-  t.,  etc.,  counted  from  0000  to  2400 
"Clock,   beginning  at  midnight),  with 

No.  244 9 


Note:  For  example,  7:01  p.  m.  eastern 
standard  time  would  be  entered  as  1901 
e.  B.  t.:  7:30  a.  m.  eaotem  Btandard  tlma 
would  be  entered  as  0730  e.  e.  t.:  7:46  p.  m. 
eastern  standard  time  would  be  entered  as 
1945  e.  fl.  t. 

(4)  Except  when  transmission  occurs 
on  a  frequency  above  30  Mc  and  the  ship 
station  is  on  inland  waters  of  the  United 
States  other  than  in  the  Great  Lakes 
area,  all  radiotelephone  distress,  urgency 
or  safety  signals  and  communications 
made  or  intercepted;  a  summary,  if  pos- 
sible, of  such  communications;  and  any 
Information  which  may  appear  to  be  of 
importance  to  maritime  safety  shall  be 
entered,  together  with  the  time  of  such 
observation  or  occurrence.  Identification 
of  the  radio-channel(s)  on  which  such 
signals  or  messages  were  transmitted  or 
received,  and  the  position  of  any  ship, 
or  other  mobile  unit  In  need  of  assist- 
ance. If  this  can  be  determined.    In  ad- 
dition, the  ship's  own  position  and  the 
distance   from   the   distressed   ship   or 
other  mobile  unit,  if  obtainable,  shaU  be 
entered.    These  entries  shall  be  made  by 
a  licensed  operator  or  by  a  member  of  the 
crew  who  is  designated  and  authorized 
by  the  master  to  do  so;  the  signature  of 
the  person  (s)  making  the  entries  shall 
appear  in  the  log  and  shall  be  properly 
related  to  each  particular  entry  for  this 
purpose. 

(5)  With    respect    to    ship    stations 
which,  by  reason  of  the  provisions  of 
5  8.202,  §  8.203  or  §  8.223,  are  required  to 
keep  a  watch  on  the  radiotelephone  call- 
ing and  distress  frequency,  2182  kc,  en- 
tries shall  be  made  showing  each  time 
this  watch  is  begun,  suspended,  or  con- 
cluded, without  any  requirement,  how- 
ever, of  making  entries  solely  to  show 
Interruption  of  this  listening  due  to  au- 
thorized communication  with  other  sta- 
tions.   The    required   entries   shall    be 
made  by  a  licensed  operator  or  by  any 
member  of  the  crew  who  Is  designated 
and  authorized  by  the  master  to  do  so; 
the  signature  of  each  person  making 
these  entries  and  each  person  who  actu- 
ally maintains  such  watch  shall  appear 
In  the  log  and  shall  be  properly  related 
to  each  particular  entry  for  this  purpose. 
(6)  A   summary  of  communications 
exchanged  between  the  ship  station  and 
mobile  stations  or  land  stations  (except 
public    coast    stations    in    the    United 
States)  shall  be  entered  when: 

(i)  Communication  with  a  foreign  sta- 
tion occurs;  or 

(ID  Transmission  occurs  on  a  radio- 
channel  below  30  Mc;  or 

(ill)  Transmission  occurs  on  a  fre- 
quency above  30  Mc  and  the  ship  station 
Is  within  the  territorial  waters  of  a  for- 
eign country  (except  In  the  Great  Lakes 
area)  or  is  at  sea  within  less  than  150 
nautical  miles  of  a  foreign  country;  or 


(Iv)  The   entries   prescribed   In   this 
subparagraph  shaU  be  made  by  a  licensed 
operator  or  by  a  member  of  the  crew 
who  IS  designated  and  authorized  by  the 
master  to  do  so;  the  signature  of  the  per- 
son (s)  making  the  entries  shaU  appear 
in  the  log  and  shaU  be  properly  related 
to  each  particular  entry  for  this  purpose 
(7)  An  entry  shall  be  made  giving 
pertinent    details    of    all    instaUations 
service,  or  maintenance  work  performed 
which  may  affect  the  proper  operation 
of  the  station.    The  entry  shall  be  made 
signed  and  dated  by  the  responsible  li- 
censed operator  who  supervised  or  per- 
formed   the    work,    and    unless    such 
operator  is  regularly  employed  on  a  f  uU- 
time  basis  at  the  station  and  his  operator 
hcense  Is  properly  posted,  such  entry 
ShaU  Include  his  maU  address  and  the 
class,  serial  number,  and  expiration  date 
of  his  operator  license. 

(8)  In  the  case  of  ship  stations  re- 
quired to  be  equipped  for  radiotelephony 
by  reason  of  the  provisions  of  Part  n 
of  -ntle  m  of  the  Communications  Act 
or  the  radio  provisions  of  the  Safety 
Convention,  the  foUowing  additional  en- 
tries ShaU  be  made  by  a  qualified  opera- 
tor or  by  any  member  of  the  crew  who  is 
designated  and  authorized  by  the  master 
to  do  so;  the  signature  of  each  person 
making  these  entries  shaU  appear  in  the 
log  and  be  properly  related  to  the  par- 
ticular entry: 

r.jyj^^  *""®  ^^^^  storage  batteries 
provided  as  a  part  of  the  required  radio- 
telephone installation  are  placed  on 
charge  and  taken  off  charge. 

(11)  Results  of  any  tests  of  the  re- 
quired radiotelephone  Installation  in- 
cluding hydrometer  readings  of 
lead-acid  storage  batteries  and  voltage 
readmgs  of  other  types  of  batteries  pro- 
vided as  part  of  that  installation. 

(ill)  A  daily  entry  showing  the  operat- 
ing condition  of  the  required  radiotele- 
phone   equipment    as    determined    by  , 
either   normal   communication  or   the 
test  communication  required  by  §  8.534. 

(iv)  Results  of  inspections  and  tests 
made  pursuant  to  §  8.520  (g)  of  any  life- 
boat radio  equipment  which  is  compul- 
sorUy  provided  in  compliance  with 
requirements  of  law. 

(b)  Marlne-utUity  stations  on  board 
ship  shaU  maintain  an  accurate  radio- 
telephone log  during  their  hours  of  serv- 
ice as  fcUows: 

(1)  Each  sheet  of  the  log  shaU  be 
numbered  in  sequence.  shaU  include  the 
general  geographic  area  of  navigation  of 
the  vessel  upon  which  the  station  is  oper- 
ated, the  name  of  the  vessel,  official  call 
sign  of  the  marine-utility  station  and 
the  signature  of  the  licensed  operator  (or 
other  person  In  accordance  with  §  8.155) 
who  is  responsible  for  operation  of  the 
marlne-utUlty  station  (the  use  of  Initials 
or  signs  In  lieu  of  signatures  Is  not 
authorized). 

(2)  Appropriate  entries  shall  be  made 
in  the  log  giving  pertinent  details  of  aU 
Installations  service,  or  maintenance 
work  performed  which  may  affect  the 
proper  operation  of  the  station.  The 
entry  shall  be  made,  signed  and  dated 
by  the  responsible  licensed  operator  who 
supervised  or  performed  the  work,  and 
unless  such  operator  is  regularly  em.- 
ployed  on  a  f uU  time  basis  at  the  station 
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and  his  operator  license  Is  properly 
posted,  shall  also  Include  his  mail 
address  and  the  class,  serial  number,  and 
expiration  date  of  his  license. 

(c)  With  respect  to  ship  stations  of 
the  United  States  subject  to  the  Great 
Lakes  Agreement,  entries  required  by 
paragraph  (a)  of  this  section  shall  be 
made  by  an  oflScer  or  crew  member  on 
board  who  has  been  certified  as  required 
by  Article  7  of  the  Agreement,  or  by  a 
person  on  duty  listening  as  required  by 
Article  7  of  the  Agreement,  or  by  a  li- 
censed or  certificated  deck  oflflcer.  The 
log  shall  include  the  name  (and  title  if 
held)  of  the  person  making  an  entry 
properly  related  to  each  entry.  Entries 
shall  be  made  as  soon  as  practicable 
after  the  observed  occurrence,  and  the 
time  thereof  shall  be  specified  in 
eastern  standard  time.  The  station  log 
required  by  paragraph  (a)  shall  include 
the  following  additional  entries: 

(1)  The  oEcial  number  of  the  vessel; 

(2)  The  name  and  radio  certificate 
number  of  each  ofBcer  and  crew  member 
assigned  to  the  vessel  who  has  been 
certified  as  required  by  Article  7  of  the 
Great  Lakes  Agreement  and  designated 
by  the  Master  to  operate  the  radiotele- 
phone installation; 

(3)  A  record  of  charging  of  any  stor- 
age batteries  which  are  necessary  for 
the  proper  operation  of  the  required 
radiotelephone  installation; 

•  4)  A  daily  record  of  the  results  of  the 
determination  of  the  operating  condition 
of  the  radiotelephone  Installation  re- 
quired by  §  8.541. 

§  8.369  Operation  under  interim  ship 
station  license,  (a)  The  use  and  oper- 
ation of  a  station  on  board  ship  under 
the  authority  conferred  by  an  interim 
ship  station  license  shall  be  subject  to 
and  in  accordance  with  all  applicable 
rules  of  the  Commission:  Provided,  That 
the  class  of  station,  the  use  of  frequen- 
cies, the  class  of  emission,  and  the  trans- 
mitting equipment  shall  be  limited  at  all 
times  under  such  license  to  the  author- 
ization hereinafter  designated; 

(1)  Class  of  ship  station; 
(i)  Public,  if  equipped  to  operate  on 

one  or  more  of  the  frequencies  desig- 
nated by  this  section  for  transmission  to 
public  coast  stations; 

(ii)  Limited,  if  not  equipped  to  operate 
as  prescribed  in  subdivision  (i)  of  this 
subparagraph. 

(2)  Authorized  carrier  frequencies: 
<i)  2182  kc  for  calling  and  distress; 

156.8  Mc  for  calling  and  saf€ty  communi- 
cation ; 

(ii)  For  ship-to-ship  communication: 

2638  kc  and  1563  Mc:  For  use  In  all  areas; 

2738  kc:  For  use  In  all  areas  except  the  Great 
Lakes  and  the  Gulf  of  Mexico;  provided 
that,  unless  the  transmitter  Is  type  ac- 
cepted under  this  part  for  licensing  on 
this  frequency  or  a  certification  In  accord- 
ance with  §8.351  (d)  has  been  subn-ltted, 
use  of  the  frequency  Is  limited  to  test 
purposes  as  set  forth  In  5  8.351    (d); 

2830  kc:  For  use  In  the  Gulf  of  Mexico;  pro- 
vided, that,  unless  the  transmitter  Is  type 
accepted  under  this  part  for  licensing  on 
this  frequency  or  a  certification  in  accord- 
ance with  §  8.351  (d)  has  been  submitted, 
use  of  the  frequency  is  limited  to  test 
piirposes  as  set  forth  In  §8.351   (d); 

2003  kc:   For  use  In  the  Gieat  Lakes'  area 
Acclusively. 
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(ill)  For  communication  between  ships 
and  public  coast  stations; 

Frequencies  below  30  Mc  as  set  forth  In 
|§  8.354  and  8.355; 

Frequencies  above  156  Mc  as  set  forth  In 
i  8.356  (a)  and  S  14.260  (b)  of  this  chapter, 

(iv)  In  addition  in  the  Alaska  area: 

1622  kc:  For  communication  between  ship 
stations  aboard  vessels  of  less  than  500  gross 
tons  and  for  communication  between  pub- 
lic ship  stations  on  board  vessels  of  any  size 
and  public  coast  stations; 

2134  kc:  For  communication  between  ship 
stations  and  coast  stations  of  the  Alaska 
Communication  System  open  to  public  cor- 
respondence; 

2382  kc:  For  communication  between  ship 
stations  aboard  vessels  of  500  gross  tons  or 
more  and  for  communication  between  pub- 
lic ship  stations  on  board  vessels  of  any  size 
and  public  coast  stations. 

(3)  Authorized  classes  of  emission. 
A3  on  frequencies  herein  designated  be- 
low 30  Mc;  F3  on  frequencies  herein  des- 
ignated above  156  Mc;  and  for  brief  op- 
erating signals  A2  and  F2  respectively. 

(4)  Equipment;  The  equipment  shall 
be  the  same  as  the  particular  equipment 
which  is  described  in  the  related  formal 
application  simultaneously  filed  at  the 
Field  Office  for  regular  ship  station  li- 
cense or  modification  of  license,  and 
which  is  capable  of  being  operated  with 
class  A3  or  F3  emission  (according  to  the 
frequency  band  to  be  used  under  the 
provisions  of  this  section)  in  accordance 
with  all  applicable  rules  and  regulations 
on  one  or  more  radio-channels  of  which 
the  authorized  carrier  frequencies  are 
designated  by  this  section. 

SUBPART  P— -USE  OF  RADIOLOCATION 

§  8.401  Assignable  frequencies  for  di- 
rection-finding, (a)  The  frequency  410 
kc  is  the  assigned  frequency  for  direction 
finding. 

(b)  As  an  exception,  on  condition  that 
signals  of  distress,  urgency  and  safety, 
and  calls  and  answers,  are  not  inter- 
fered with,  the  calling  channel  of  which 
500  kc  is  the  assigned  frequency  may  be 
used  additionally  and  with  discretion,  by 
ship  stations  for  direction-finding;  ex- 
clusively in  Regions  1  and  3  outside  areas 
of  heavy  radio  trafiBc. 

(c)  In  the  event  of  distress,  the  fol- 
lowing frequencies  may  be  used  for 
radiolocation  for  purposes  of  search  and 
rescue  by  any  licensed  station  on  board 
ship,  without  regard  to  whether  or  not 
these  frequencies  are  designated  in  the 
station  license: 


410  kc 
500  kc 


2182  kc 
8364  kc 


§  8.402  Use  of  direction- finding  fre- 
quency. Except  in  event  of  distress, 
transmission  on  the  direction-finding 
frequency  (410  kc  as  designated  in 
§8.401)  Is  permissible  only  when  au- 
thorized by  the  terms  of  the  station 
license.  The  operating  procedure  used 
shall  comply  with  that  set  forth  in  the 
International  Radio  Regulations  appli- 
cable to  the  use  of  this  frequency;  the 
exchange  of  signals  and  communications 
on  this  frequency  by  means  of  radio- 
telegraphy  which  is  a  necessary  adjunct 
to  direction-finding,  together  with  the 


actual  process  of  direction-finding,  con- 
stitutes a  maritime  radionavigation 
service. 

§  8.403    Radiolocation  by  cable-repair 
ship.   Provided  radio  transmitting  equip, 
ment  attached  to  a  cable-marker  buoy 
has   been   adequately   described   in  an 
application  for  ship  radio  station  license 
for  a  cable-repair  ship  with  which  the 
buoy  is  associated,  and  provided  further 
that  such  equipment  Is  authorized  in  the 
related  ship  station  license,  that  equip- 
ment may  be  operated  (outside  the  terri- 
torial waters  of  a  foreign  country)  on 
such   radio-channels  within   the   band 
285-325  kc  (285-315  Mc  only  In  Region  1) 
as  may  be  expressly  authorized  in  each 
case  by  the  Commission  under  authority 
of  the  ship  station  license,  with  Al  or  A2 
emission  and  a  maximum  plate  Input 
power  of  30  watts.  Provided.  That  inter- 
ference shall   not   be   caused   by   such 
operation  to  any  maritime  radionaviga- 
tion service.    The  call-signals  that  mvist 
be  used  for  a  transmitter  operating  un- 
der the  provisions  of  this  section  shall 
be  the  regularly  assigned  call  of  the  ship 
station  with  which  the  buoy  is  associ- 
ated, to  be  followed  by  the  letters  "BT", 
and  the  identifying  number  of  the  buoy! 
The  buoy  transmitter  shall  be  contin- 
uously monitored  by  a  hcensed  radio- 
telegraph  operator  on  board  the  asso- 
ciated   cable-repair    ship.      Should    a 
frequency  deviation  In  excess  of  0.5  per- 
cent or  interference  to  the  service  of  any 
other  station  be  reported  or  observed, 
the  radiation  of  the  transmitter  shall  be 
suspended  until  the  deviation  is  elimi- 
nated or  until  the  transmitter  can  be 
operated  without  causing  interference. 

§  8.404  Assignable  frequencies  above 
2400  Mc.  (a)  The  following  frequency- 
bands  are  authorized  for  use  by  ship- 
radionavigation  stations  (Including  ship- 
radar  stations)  in  the  maritime  radio- 
navigation  service  (the  associated  trans- 
mitting freqencies  of  U.  S.  Government 
radar  beacons  (racon.s)  are.  respectively, 
as  follows:  3256.  5450.  and  9310  mega- 
cycles); the  maximum  power  shall  be 
designated  in  each  Instrument  of  au- 
thorization: Provided,  That  for  stations 
other  than  ship-radar  stations,  the  class 
of  emission,  the  frequency  tolerance,  and 
the  bandwidth  occupied  by  the  emission 
shall  be  designated  In  each  instrument 
of  authorization. 

3000  Mc  to  3246  Mc 
6460  Mc  to  5650  Mc 
9320  Mc  to  9500  Mc 

(b)  The  following  frequency-bands 
are  authorized  for  use  by  ship-radloloca- 
tlon  stations  in  the  maritime  radioloca- 
tion service;  the  class  of  emission,  the 
frequency  tolerance,  the  bandwidth  oc- 
cupied by  the  emission,  and  the  maxi- 
mum power  shall  be  designated  in  each 
Instrument  of  authorization; 

(1)  2450  to  2500  Mc  for  purposes  other 
than  radionavigation  or  safety,  on  the  con- 
dition that  harmful  Interference  shall  not  be 
caused  to  the  fixed  and  mobile  services,  on 
the  condition  that  no  protection  shall  be 
g'ven  from  Interference  caused  by  emission 
from  Industrial,  scientific,  or  medical  equip- 
ment. 

(2)  8000  Mc  to  3248  Mc 

6460  Mc  to  6650  Mc 

8320  Mc  to  9500  Mc 
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The  use  of  frequencies  within  these  bands 
for  radiolocation,  other  than  radionavigation, 
shall  not  cause  hau-mful  Interference  to  the 
radionavigation  service. 

§  8.405  Special  provisions  applicable 
to  ship-radar  stations,  (a)  Every  ship- 
radar  station  licensed,  prior  to  the 
effective  date  of  this  section,  in  the  for- 
mer "ship  service"  shall,  subsequent  to 
the  effective  date  of  this  section,  be  re- 
garded as  licensed  in  the  maritime 
radionavigation  service  and  the  use 
and  operation  of  such  stations  shall  be 
governed  accordingly. 

(b>  Each  ship-radar  station  installa- 
tion the  manufacture  of  which  was  com- 
pleted on  or  after  1947  shall  be  furnished 
with  a  durable  name  plate  with  the  man- 
ufacturer's name,  transmitter  model 
number;  and  month  and  year  of  com- 
pletion of  manufacture  permanently 
inscribed  thereon.  Such  name  plate 
shall  be  affixed-  to  the  indicator  housing 
at  the  principal  radar  operating  position 
or  to  some  other  component  of  the  radar 
installation  which  is  readily  accessible 
for  inspection. 

(c)  Each  ship-radar  station  license  Is- 
sued shall  be  subject  to  the  condition 
that  the  station  licensee,  in  relation  to 
the  proper  operation  of  the  station  in 
accordance  with  the  radio  law,  and  rules 
and  regulations  of  the  Commission,  will 
be  represented  on  board  the  radar- 
equipped  vessel  by  the  person  who  at 
any  piven  time  occupies  the  position  of 
master. 

(d >  The  following  provisions  shall  ap- 
ply to  ship-radar  stations: 

(1)  The  station  licensee  of  each  ship- 
radar  station  shall  provide  and  require 
to  be  kept  at  the  station  a  permanent 
Installation  and  maintenance  record. 
Entries  in  this  record  shall  be  made  by 
or  under  the  personal  direction  of  the 
responsible  installation,  service,  or 
maintenance  operator  concerned  In  each 
particular  instance,  but  the  station  11- 
cen.=^ce  shall  have  joint  responsibility 
with  the  responsible  operator  concerned 
for  the  faithful  and  accurate  making  of 
such  entries  as  are  required  by  this 
paragraph. 

(2)  Each  entry  in  this  record  shall  be 
personally  signed  by  the  responsible 
operator  concerned. 

(3^  The  following  entries  shall  be 
made  in  this  record: 

(i)  The  date  and  place  of  initial 
Installation. 

(ii)  Any  necessary  steps  taken  to 
remedy  any  Interference  found  to  exist 
at  the  time  of  such  Installation. 

(ill)  The  nature  of  any  complaint  (in- 
cluding interference  to  radio  communi- 
cation) arising  subsequent  to  initial  in- 
itallatlon.  and  the  date  thereof. 

(Iv)  The  reason  for  the  trouble  lead- 
lag  to  the  complaint,  including  fne  name 
of  any  component  or  component  part 
which  failed  or  was  misadjusted. 

(V)  Remedial  measures  taken,  and 
oate  thereof. 

(vi)  The  name,  license  number,  and 
ilate  of  the  ship-radar  operator  endorse- 
ment on  the  first  or  second  class  radio 
operator  license  of  the  responsible  oper- 
ator performing  or  immediately  super- 
'^Ing  the  installation,  servicing,  or 
niaintcnance. 
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(e)  Until  the  Commission  shall  other- 
wise provide,  the  ship-radar  station 
licensee,  by  such  arrangement  as  may  be 
necessary  with  the  ship  master,  operat- 
ing agency,  or  ship  owner,  shall,  upon 
specific  request  made  by  the  Commission, 
be  responsible  .for  the  submission  of  such 
reports  as  are  requested  by  the  Commis- 
sion to  show  the  value  and  practical  per- 
formance of  the  ship-radar  station.  For 
assistance  in  preparing  these  reports, 
dally  records,  when  the  radar  installa- 
tion Is  tested  or  used,  should,  when  prac- 
ticable, be  kept  showing  at  least  the  fol- 
lowing ; 

(1)  Approximate  number  of  hours  of 
use  while  the  ship  is  in  operation; 

(2)  Number  of  service  failures,  and 
duration,  nature,  and  oause  of  each  fail- 
ure if  known; 

(3)  Performance  under  local  weather 
conditions  which  are  unfavorable  for 
marine  navigation;  and 

(4)  Unusual  incidents,  including, 
among  others,  cases  in  which  radar  may 
have  aided  or  hindered  safe  operation  of 
the  ship. 

(f )  In  addition  to  the  installation  and 
maintenance  record  required  by  para- 
graphs (d)  and  (e)  of  this  section,  the 
following  documents  shall  be  available 
for  reference  on  beard  each  radar- 
equipped  vessel  whose  ship-radar  station 
is  licensed  by  the  Commission: 

(1)  Part  8  of  this  chapter. 

(2)  At  least  one  set  of  instructions 
from  the  respective  manufacturer  rela- 
tive to  the  use  and  operation  of  the  par- 
ticular type  of  ship-radar  Installation. 

(g)  No  provisions  of  this  part  shall 
require  any  ship-radar  station  to  trans- 
mit any  signal (s)  intended  solely  for 
the  purpose  of  Identifying  that  station, 

SUBPART  O— DEVELOPMENTAL   STATIONS 

S  8.431  Supplemental  eligibility.  An 
authorization  for  developmental  opera- 
tion of  a  station  on  board  ship  in  any 
of  the  services  under  this  part  will  be 
issued  only  to  those  persons  who  are 
eligible  to  operate  such  stations  on  a 
regular  basis. 
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(b)  Every  application  for  authority  to 
engage  in  developmental  operation  shall 
be  accompanied  by  a  statement  signed 
by  the  applicant  in  which  it  is  agreed 
that  any  authorization  issued  pursuant 
thereto  will  be  accepted  with  the  express 
understanding  of  the  applicant  that  it  Is 
subject  to  change  in  any  of  its  terms  or 
to  cancellation  in  its  entirety  at  any 
time,  upon  reasonable  notice  but  with- 
out a  hearing,  if,  in  the  opinion  of  the 
Commission,  circumstances  should  so  re- 
quire. 

(c)  The  piovislons  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  a  developmental 
station  solely  for  the  reason  that  the 
frequency  requested  is  restricted  to  such 
developmental  use. 

§  8.433  Assignable  frequencies,  (a) 
Stations  engaged  in  developmental  op- 
eration may  be  authorized  to  use  a  fre- 
quency or  frequencies,  available  for  the 
service  and  class  of  station  which  they 
propose  to  operate.  The  number  of 
frequencies  assignable  to  a  particular 
station  shall  depend  upon  the  specific  re- 
quirements of  the  developmental  pro- 
gram and  .the  number  of  frequencies 
available  for  such  use  in  the  particular 
area  where  the  station  is  to  be  operated. 

(b)  In  addition  to  the  specific  fre- 
quencies and  frequency-band  designated 
in  this  part  as  available  for  a  particular 
service  and  class  of  station,  each  of  the 
following  frequencies  and  frequency- 
bands  available  for  the  maritime  mobile 
service  may  be  licensed  as  an  assigned 
frequency  or  as  an  authorized  frequency- 
band,  respectively,  for  use  by  develop- 
mental ship  stations  subject  to  the 
applicable  provisions  of  this  part: 

8,500  Mc  to    3.700  Mc 

6.425  Mc  to  6.575  Mc 
11,700  Mc  to  12,200  Mc 
26,000  Mc  to  30.000  Mc 


and 


16.000  Mc  to  18,000  Mc 
2,450  Mc  to    2.500  Mc 


§  8.432  Showing  and  statement  re- 
quired, (a)  Except  as  provided  in 
paragraph  (c)  of  this  section,  each 
application  for  authorization  for  a  de- 
velopmental station  on  board  ship  shall 
be  accompanied  by  a  showing  that; 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  Is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  use 
of  radio  for  a  maritime  purpose,  or  is  In 
a  field  of  maritime  operation  not  already 
Investigated ; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  finan- 
cially qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  proposed; 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation. 


on  the  condition  that  no  protection  shall  be 
given  from  interference  caused  by  emissions 
from  Industrial,  scientific,  or  medical  equip- 
ment.  The  class  of  emission,  the  frequency 
tolerance,  the  emission-bandwidth  and  the 
maximum  transmitter-power  for  use  on  fre- 
quencies within  these  bands  above  2400  Mo 
shall  be  designated  In  each  station  authori- 
sation. 

(c)  In  addition  to  specific  frequency 
bands  designated  by  §  8.404  for  ship  ra- 
dionavigation stations,  each  of  the  fol- 
lowing frequencies  or  frequency  bands 
may  be  licensed  as  an  assigned  frequency 
or  an  authorized  frequency  band  for  use 
by  developmental  ship  radionavigation 
stations : 

Authorized 
frequency  band 
2900  to  3000  Mc. 

3246  to  3266  Mc 3256  Mc 

3266  to  3300  Mt. 
6250  to  5440  Mc. 

6440  to  5460  Mc 5450  Mc 

8500  to  9300  Mc. 

9300  to  9320  Mc 9310  Mc 

9500  to  9800  Mc, 


Ajsigjied 
frequency 

(Racons  only). 


(Racons  only). 
(Racons  only). 


§  8.434  Use  of  developmental  stations. 
(a)  Developmental  stations  on  board 
ship  shall  be  constructed  and  used  in 
such  manner  as  to  conform  with  all  ap- 
plicable technical  and  operating  require- 
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ments  contained  In  this  part,  unless  de- 
viation therefrom  is  specifically  provided 
In  the  station  authorization. 

Notk:  Such  requlrementa  are  those  appli- 
cable to  the  corresponding  tfitabllshecT  class 
of  station  Including  provisions  relating  to 
operator  requirements,  station  recoras,  sta- 
Uon  documents  and  assignments  of  call  signs. 

'b)  Communication  with  any  station 
of  a  country  other  than  the  United 
States  Is  prohibited  unless  specifically 
authorized  by  the  terms  of  the  station 
authorization. 

(c)  The  operation  of  a  developmental 
station  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to 
the  operation  of  stations  licensed  In  an 
established  service  under  any  part  of  the 
Commission's  rules. 

5  8  435  Developmental  program,  (a) 
The  developmental  program  as  described 
by  the  applicant  in  the  application  for 
authorization  shall  be  substantially  fol- 
lowed unless  the  Commission  shaU 
otherwise  direct. 

(b)  Where  some  phases  of  the  devel- 
opmental proyram  are  not  covered  by 
the  general  rules  of  the  Commission  and 
the  rules  in  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  in  each  case 
as  deemed  necessary  in  the  public  inter- 
est, convenience  or  necessity. 

(c)  The  Commission  may.  from  time 
to  time,  require  a  station  engaged  In 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  8.438  Report  of  operation  required. 
(a)  A  report  on  the  results  of  the  de- 
velopmental program  shall  be  filed  with 
and  made  a  part  of  each  application  for 
renewal  authorization,  or  in  cases  where 
no  renewal  of  authorization  Is  requested, 
such  report  shall  be  filed  within  60  days 
of  the  expiration  of  such  authorization. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so  la- 
belled; they  will  be  used  solely  for  the 
Commission's  information  and  will  not 
be  publicly  disclosed  without  permission 
of  the  applicant.  The  report  shall  in- 
clude comprehensive  and  detailed  infor- 
mation on  the  following: 

(1 )  The  final  objective  of  the  develop- 
mental operation; 

(2)  Pertinent  results  of  operation  to 
date; 

(3)  Analysis  of  the  results  obtained; 
<4)  Copies  of  any  published  reports; 

(5)  Need  for  continuation  of  the  pro- 
gram If  such  need  exists; 

(6)  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  date  of  the 
report. 

§  8.437  Identification  of  station,  (a) 
The  radiotelegraph  and  radiotelephone 
emissions  of  a  developmental  station  on 
board  ship  shall  be  clearly  identified  In 
the  manner  provided  in  §§  8.326  and 
8.364,  respectively. 

<b)  The  facsimile  emissions  of  a  de- 
velopmental station  on  board  ship  shall 
be  identified  either  by  telegraphy  or  by 
telephony  as  provided  in  §§8.326  and 
8.364.  respectively. 
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(c)  All  Other  classes  of  emission  of  a 
developmental  station  on  board  ship 
shall  be  Identified  as  prescribed  in  the 
respective  station  authorization. 

SUBPART    R— COMPULSORY    SHIPBOARD    RADIO 
INSTALLATIONS 

§  8.501  Inspection  of  installation. 
(a)  In  accordance  with  §  8.101  (a)  and 
pursuant  to  section  362  of  the  Communi- 
cations Act.  every  ship  of  the  United 
States,  subject  to  Part  II  of  Title  III  of 
the  Communications  Act,  shall  have  the 
equipment  and  apparatus  prescribed 
therein,  inspected  at  least  once  each  year 
by  the  Commission.  The  issuance  of  an 
appropriate  certificate  (see  section  361 
of  the  Communications  Act)  in  behalf 
of  any  vessel  of  the  United  States  con- 
cerning the  radio  particulars  provided 
for  in  the  Safety  Convention  Is  subject 
to  a  finding  by  the  Commission  that  such 
vessel  complies  in  an  efficient  manner 
with  the  applicable  radio  and  communi- 
cation provisions  of  that  Convention  or 
that,  pursuant  to  the  provisions  of  the 
Safety  Convention,  such  vessel  is  exempt 
from  those  provisions  of  that  Convention. 
The  i.ssuance  date  of  Safety  Radio- 
telegraphy  and  Safety  Radio  telephony 
certificates  Issued  by  the  Commission 
shall  be  the  date  the  Installation  is  found 
to  be  in  compliance  or  not  later  than  one 
business  day  following  such  in-compli- 
ance  date. 

(b)  In  accordance  with  §  8.101  (a)  and 
pursuant  to  section  385  of  the  Communi- 
cations Act,  every  vessel  of  the  United 
States  subject  to  Part  III  of  Title  III  of 
said  Act  shall  have  a  periodical  inspec- 
tion by  the  Commission  of  the  equipment 
and  apparatus  prescribed  therein  not 
less  than  once  every  24  months.  If  after 
such  inspection  the  Commission  deter- 
mines that  all  relevant  provisions  of 
Part  III  of  Title  III  of  the  Communica- 
tions Act,  the  rules  of  the  Commission 
made  pursuant  thereto,  and  the  station 
license,  are  complied  with  in  an  efficient 
manner,  a  Communications  Act  Safety 
Radiotelephony  certificate  will  be  issued. 
The  issuance  date  of  Communications 
Act  Safety  Radiotelephony  certificates 
shall  be  the  date  the  installation  is  found 
by  the  Commission  to  be  in  compliance, 
or  not  later  than  one  business  day  fol- 
lowing such  in-compliance  date.  Such 
certificates  shall  be  i-ssued  for  a  period 
of  not  more  than  24  months. 

(c)  In  accordance  with  the  Safety 
Convention,  every  ship  of  the  United 
States  holding  a  Safety  Certificate. 
Safety  Radiotelegraphy  Certificate. 
Safety  Radiotelephony  Certificate  or  Ex- 
emption Certificate  is  subject  when  in  a 
port  of  a  foreign  country  which  is  a 
party  to  the  Safety  Convention,  to  con- 
trol by  officers  duly  authorized  by  the 
government  of  that  country,  Insofar  as 
that  control  is  directed  towards  verifying 
that  there  is  on  board  a  valid  Convention 
certificate  and.  if  necessary,  that  the 
conditions  of  the  vessel's  seaworthiness 
correspond  substantially  with  the  par- 
ticulars of  that  certificate. 

<d)  The  privileees  of  the  Convention 
may  not  be  claimed  in  favor  of  any  ship 
unless  it  holds  appropriate  valid  certif- 
icates. In  the  event  of  control  giving 
rise  to  Intervention  of  any  kind  in  a  for- 
eign port,  the  officer  carrying  out  the 


control  Is  required  to  notify  the  United 
States  Consul  In  writing  forthwith  of  all 
the  circumstances  in  which  intervention 
was  deemed  to  be  necessary. 

(e)  Safety  Certificates.  Safety  Radio- 
telegraphy  Certificates  and  Safety  Radio- 
telephony Certificates  are  required,  in 
accordance  with  the  Safety  Convention, 
to  be  posted  in  a  permanent  and  accessi- 
ble place  in  the  ship. 

RADIOTELEGRAPH  INSTALLATIONS  ON  SHIPS 
SUBJECT  TO  PART  II  OF  TITLE  III  OF  THK 
COMMUNICATIONS  ACT  OR  ON  U.  S.  SHIPS 
SUBJECT  TO  THE  SAFETY  CONVENTION 

§  8.502  Main  and  emergency  installa- 
tions, (a)  A  radio  installation  on  board 
a  vessel  subject  to  Title  III.  Part  II  of 
the  Communications  Act.  to  be  con- 
strued as  a  main  Installation  and  a  sepa- 
rate  emergency  or  reserve  Installation, 
shall  comply  with  the  following  condi- 
tions, in  addition  to  all  other  require- 
ments: 

(1)  A  main  radio  transmitter  and  an 
associated  main  radio  receiver  shall  be 
installed; 

<2>  A  separate  emergency  radio  trans- 
mitter and  an  associated  separate  emer- 
gency radio  receiver  shall  be  installed; 

(3)  Emergency  electric  lights  shall  be 
Installed ; 

(4)  An  emergency  power  supply  shall 
be  Installed. 

(5)  A  main  antenna  and  a  separate 
emergency  antenna  shall  be  installed; 
Provided,  however.  That  a  cargo  ship  the 
keel  of  which  was  laid  prior  to  June  1. 
1954.  may  be  equipped  with  either  an 
emergency  antenna  meeting  the  require- 
ments of  §  8.504  (a)  (2)  or  with  a  spare 
antenna,  consisting  of  a  single  wire 
transmitting  antenna  (including  suit- 
able insulators)  of  the  same  linear  di- 
mensions as  the  main  transmitting  an- 
tenna, completely  assembled  for  imme- 
diate replacement. 

(b)  Whenever  a  main  Installation 
only  is  provided  on  board  a  cargo  vessel 
In  accordance  with  the  terms  of  para- 
graph (a)  of  section  355  of  the  Com- 
munications Act.  this  Installation  shall 
comply  in  full  with  all  rules  and  regula- 
tions of  the  Commission  that  apply  to 
an  emergency  or  reserve  Installation  on 
board  a  vessel  subject  to  Title  in,  Part  n 
of  the  Communications  Act. 

Note:  Section  355  (a)  of  the  Communica- 
tions Act  (Title  UI.  Part  II)  provides  that 
"The  radio  installation  shall  comprise  a  main 
and  an  emergency  or  reserve  radiotelegraph 
Installation:  Provided,  That,  in  the  case  of 
ATi  existing  installation  on  a  cargo  ship  and 
a  new  installation  on  a  cargo  ship  of  five 
hundred  gross  tons  and  upwards  but  less 
than  one  thousand  six  hundred  gross  tons. 
If  the  main  installation  compiles  with  all 
requirements  of  an  emergency  or  reserve  In- 
stallation, the  emergency  or  reserve  Installa- 
tion may  be  omitted,  except  that  a  separate 
emergency  receiver  must,  In  all  cases,  be 
provided". 

§  8.503  Requirements  of  main  instal- 
lation, (a)  All  main  Installations  on 
board  vessels  subject  to  Title  III.  Part  n 
of  the  Communications  Act  shall  comply 
with  the  following  conditions,  in  addi- 
tion to  all  other  requirements: 

(1)  The  main  antenna  shall  be  as  ef- 
ficient as  is  practicable  under  the  prevail- 
ing physical  limitations  and  shall  be 
adequately  installed  and  protected  so  as 
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to  insure  proper  operation,  and  so  as  not 
to  endanger  the  ship  and  the  required 
radio  installatioa  For  the  purpose  of 
Insuring  adequate  protection  against 
failure  of  the  main  antenna  Installation 
when  severe  mechanical  stress  is  sud- 
denly applied,  an  approved  "safety 
link"  shaU  be  provided  as  a  component 
of  this  installation. 

Non:  A  safety  link  may  be  described  as  a 
device  which,  under  heavy  stress,  will  operate 
to  greatly  reduce  such  stress  without  break- 
age of  the  antenna,  the  halyards,  or  any 
other  antenna-supporting  elements. 


(2)  The  main  transmitter  shall  be  of 
the  electron-tube  type  and  shall  be  ca- 
pable of  meeting  the  requirements  of 
I  8.552. 
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the  main  transmitter  at  its  radio  rxwm 
terminals,  a  suitable  voltmeter  or  volt- 
meters of  approved  accuracy  shall  be 
permanently  InstaDed  in  the  main  radio 
operating  room. 

(6)  The  main  installation  shall  be 
provided  with  a  device  permitUng 
change-over  from  transmission  to  re- 
ception and  vice  versa  without  manual 
switching. 

(7)  The  main  Installation  shall  be  ca- 
pable of  being  quickly  connected  with 
either  the  main  antenna  or  the  emer- 
gency antenna  if  Installed 
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Note:  Upon  proper  application  and  satis- 
factory demonstration  being  made,  the  Com- 
mission for  the  purpose  of  this  regulation 
win  consider  approval  of  transmitters  other 
than  those  of  the  electron-tube  type,  except 
transmitters  employing  class  B  emission. 

(3)  The  main  receiver  shall  be  capable 
of   efficiently   receiving   radiotelegraph 
signals,  classes  Al  and  A2  emission,  on 
all  frequencies  within  the  bands  100  to 
200  kilocycles,  and  405  to  535  kilocycles, 
and  in  addition  class  B  emission  within 
the  band  485  to  515  kilocycles.    In  addi- 
tion, it  shall  be  fitted  with  a  head  re- 
ceiver capable  of  effective  operation  at 
every  audio  frequency  from  200  to  3000 
cycles  per  second,  inclusive.    Where  a 
loudspeaker  is  additionally  provided  for 
use  in  accordance  with  the  provisions  of 
J  8.204,  such  device  also  shall  be  capable 
of  effective  operation  at  every  audio  fre- 
quency from  200  to  3000  cycles  per  sec- 
ond, inclusive.    The  main  receiver  shaU 
have  sufficient  sensitivity  to  effectively 
operate  a  head  receiver  or  a  loudspeaker 
when  the  receiver  input  is  as  low  as  100 
microvolts. 

(4)  There  shall  be  readily  available 
for  use  at  all  times  under  normal  load 
conditions,  when  the  vessel  is  leaving 
or  attempting  +o  leave  a  harbor  or  port 
for  a  voyage  in  the  open  sea.  while  being 
navigated  in  the  open  sea  outside  a 
harbor  or  port,  and  when  required  dur- 
ing inspection  of  the  ship  radio  station 
by  an  authorized  representative  of  the 
Commission,  a  main  power  supply  for 
the  main  radio  installation  capable  of 
supplying  electrical  power  sufficient  to 
energize'  simultaneously  and  efficiently 
the  main  transmitter  at  its  required  an- 
tenna power  (the  antenna  power  speci- 
fied in  §  8.552)   and  the  main  receiver* 
and  at  the  same  time  to  charge,  at  any 
required  rate,  all  storage  batteries  used 
as  the  emergency  power  supply,  and  any 
other     storage     batteries     which     are 
charged   by   connection   to  this   radio 
room  main  power  supply.     Under  this 
load  condition  and  at  aU  times  herein 
specified,    any   potential    of   the   main 
power  supply  at  the  radio  room  termi- 
nals shall  not  deviate  from  its  rated 
electrical  potential  by  more  than  10  per- 
cent on  vessels  completed  on  or  after 
July  1,  1941,  nor  by  more  than  15  per- 
cent on  vessels  completed  before  that 
date.     While  at  sea.  storage  batteries 
forming  part  of  the  main  installation 
s.iall  be  brought  up  to  the  normal  fully 
c.arged  condition  dally. 

(5)  For  the  purpose  of  determining  the 
potential  (s)  of  the  main  power  supply  of 


5  8.504  Requirements  of  emergency 
or  reserve  installation,  (a)  All  emer- 
gency or  reserve  installations  on  board 
vessels  subject  to  Title  in.  Part  H  of  the 
Communications  Act  shall  comply  with 
the  following  conditions.  In  addition  to 
all  other  requirements: 

(1)  The  emergency  Installation  shall 
be  capable  of  being  placed  in  operation 
(by  a  qualified  operator  who  is  on  duty 
at  the  operating  location)  within  a  max- 
imum time  of  1  minute  after  the  need 
arises  for  its  use. 

(2)  The  emergency  antenna  shall  be  as 
efficient  as  is  practicable  under  the  pre- 
vailing physical  limitations  and  shall  be 
adequately  installed  and  protected  so  as 
to  Insure  proper  operation  in  time  of  an 
emergency,  and  so  as  not  to  endanger  the 
ship  and  the  required  radio  InstaUatlon. 

(3)  The  emergency  transmitter  shall 
be  of  the  electron-tube  type  and  shall 
be  capable  of  meeting  the  requirements 
of  S  8.553. 

(4)  The  emergency  receiver  shall  be 
capable  of  efficiently  receiving  radiotele- 
graph signals,  classes  Al  and  A2  emis- 
sion, on  aU  frequencies  within  the  band 
405  to  535  kilocycles,  and  class  B  emis- 
sion on  all  frequencies  within  the  band 
485  to  515  kilocycles.    In  addition.  It 
shall  be  fitted  with  a  head  receiver  capa- 
ble of  effective  operation  at  every  audio 
frequency  from  200  to  3000  cycles  per 
second,  inclusive.    Where  a  loudspeaker 
is  additionally  provided  for  use  in  ac- 
cordance with  the  provisions  of  §  8.204, 
such  device  also  shall  be  capable  of  ef- 
fective operation  at  every  audio  fre- 
quency from  200  to  3000  cycles  per  sec- 
ond, inclusive.    The  emergency  receiver 
shall  have  sufficient  sensitivity  to  ef- 
fectively operate  a  head  receiver  or  a 
loudspeaker  when  the  recei»er  input  Is 
as  low  as  100  microvolts.       % 

(5)  There  shall  be  readily  available 
for  use  at  all  times  under  normal  load 
conditions,  when  the  vessel  Is  leaving  or 
attempting  to  leave  a  harbor  or  port  for 
a  voyage  in  the  open  sea,  while  being 
navigated   in  the   open  sea  outside  a 
harbor  or  port,  and  when  required  during 
Inspection  of  the  ship  radio  station  by 
an    authorized    representative    of    the 
Commission,  an  emergency  power  supply 
for  the  emergency  installation   (inde- 
pendent of  the  propelling  power  of  the 
ship,  and  any  other  electrical  system- 
and  independent  of  the  main  power  sup- 
ply where  a  separate  main  and  emer- 
gency or  reserve  installation  is  provided 
for   the   purpose    of    compliance   with 
paragraph  (a)  of  secUon  355  of  the  Com- 
munications Act)  capable  of  supplying 
electrical  power  sufficient  to  energize 
simultaneously  and  efficiently  the  emer- 
gency transmitter  at  Its  required  an- 


tenna power  (the  antenna  power 
specified  in  §  8.553)  and  the  emergency 
receiver.  Such  emergency  power  supply 
shall  be  maintained  in  readiness  to 
operate  effectively  and  shall  have  a  re- 
serve capacity  of  at  least  6  continuous 
hours  at  all  times  while  the  vessel  Is 
navigated  outside  a  harbor  or  port  and 
whenever  the  vessel  leaves  or  attempts 
to  leave  a  harbor  or  port  of  the  United 
States  for  a  voyage  in  the  open  sea. 
While  at  sea,  storage  batteries  forming 
part  of  the  emergency  installation  shall 
be  brought  up  to  normal  full  charged 
condition  daily. 

(6)  There  shall   be  provided   emer- 
gency electric  lights  of  not  less  than  10 
watts  per  unit,  capable  of  being  energized 
solely  by  the  radio  Installation  emer- 
gency   power    supply    and    connected 
thereto  through  individual  fuses.    These 
electric  lights  shall  be  capable  of  opera- 
tion Independent  of  any  other  electrical 
system  and  shall  be  arranged  so  as  to 
provide  satisfactory  illumination  of  the 
main   and   emergency  radio   operating 
controls  and  radio  station  clock     The 
emergency    lighting    electrical    circuits 
shall  be  arranged  so  as  to  avoid  the  ap- 
plication  of   excessive   voltage   to  the 
emergency  lights  during  the  charging 
of  any  emergency  batteries.    The  pro- 
visions of  this  subparagraph  or  of  §  8  8 
(J)   shall  not  preclude  the  use  of  any 
other  power  supply  for  energizing  these 
lights  solely  as  an  additional  provision. 

(7)  All  emergency  power  supply  cir- 
cuits shall  be  appropriately  fused  to 
afford  adequate  protection  from  serious 
overloads  or  short-circuits. 

(8)  No  electrical  load  circuits  except 
those  of  the  emergency  installation  (In- 
cludes the  required  radio  station  emer- 
gency light  (s) )  shall  be  connected  to  the 
emergency  power  supply:  Provided.  That 
an  approved  automatic-alarm-slgnal 
keying  device,  or  the  audible  warning 
apparatus  associated  with  an  approved 
auto-alarm  receiver,  or  both,  may  be 
connected  to  that  part  of  the  emer- 
gency power  supply  furnishing  power 
to    the    emergency    transmitter:    Pro- 

l:ided  further.  That  the  reserve  capac- 
ity of  the  emergency  power  supply  shall 
include  the  additional  capacity  re- 
quired to  energize.  In  a  normal  manner 
and  to  a  normal  extent,  any  keying  de- 
vice or  audible  warning  apparatus  that 
may  be  connected  as  herein  authorized. 
Including  sufficient  capacity  to  energize 
any  keying  device  continuously  for  a 
period  of  one  hour. 

(8)  The  emergency  power  supply  shall 
be  located  as  near  to  the  emergency 
transmitter  and  receiver  as  is  practi- 
cable: Provided.  That  the  location  of 
such  power  supply  complies  with  all  ap- 
plicable rules  and  regulations  of  the 
United  States  Coast  Guard. 

(10)  The  coohng  system  of  all  In- 
ternal-combustion engines  used  as  part 
of  the  emergency  power  supply  shall  be 
adequately  protected  or  treated  to  pre- 
vent freezing  or  overheating  consistent 
with  the  season  and  route  to  be  traveled 
by  the  particular  vessel  involved, 

(11)  The  emergency  installation  shall 
be  capable  of  being  quickly  connected 
with  either  the  main  antenna  or  the 
emergency  antenna  if  installed. 
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(b)  (1)  The  shipowner,  operating 
company,  or  station  licensee,  If  directed 
by  the  Commission  or  Its  authorized 
representative,  shall  prove  by  demon- 
stration prescribed  in  subparagraphs  (2), 
(3),  (4)  and  (5)  of  this  paragraph  or  by 
such  other  means  as  may  be  deemed 
necessary,  that  the  emergency  installa- 
tion satisfies  the  6-hour  operating  re- 
quirement of  law. 

(2)  When  the  emergency  power  sup- 
ply, on  board  a  vessel  required  by  law 
to  be  equipped  with  a  radio  installation, 
consists  of  or  Includes  a  storage  battery, 
proof  of  the  ability  of  such  battery  power 
supply  to  operate  continuously  and  effec- 
tively over  a  prescribed  period  of  time 
is  authorized  to  be  established  by  a  dis- 
charge test  over  such  prescribed  period 
of  time,  when  supplying  power  at  the 
voltage  reouired  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre- 
scribed by  subparagraph  (4)  of  this 
paragraph. 

<3)  When  the  emergency  power  sup- 
ply, on  board  a  vessel  required  by  law 
to  be  equipped  with  a  radio  installation, 
consists  of  or  includes"  an  engine-driven 
generator,  proof  of  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  a  pre- 
scribed period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage  re- 
quired for  normal  and  effective  opera- 
tion, to  an  electrical  load  as  prescribed 
by  subparagraph  (4)  of  this  paragraph. 
<4)  The  electrical  load  to  be  supplied 
by  an  emergency  power  supply  for  the 
purpose  of  establishing  proof  of  required 
capacity  shall  be  computed  as  the  sum 
of  all  electrical  loads  presented  by  all 
other  apparatus  of  the  ship's  radio  In- 
stallation which  are  connected  to  the 
emergency  power  supply  under  test. 
Allowances  for  intermittent  use  of  such 
apparatus  shall  be  made  only  In  accord- 
ance with  the  following: 

(i)  The  current  supplied  to  the  emer- 
gency transmitters  may  be  computed  as 
the  current  supplied  when  the  trans- 
mitter is  partially  energized  with  the 
radiotelegraph  key  open  plus  one-fourth 
the  difference  between  the  current  sup- 
plied when  such  key  Is  open  and  the 
current  supplied  when  such  key  is  closed. 
(11)  The  current  drawn  by  the  auto- 
matic-alarm-signal keying  device  speci- 
fied in  paragraph  (a)  (8)  of  this  section 
(if  such  device  is  connected  to  the  emer- 
gency power  supply)  may  be  computed 
as  one-sixth  of  the  current  supplied 
when  this  device  is  properly  energized, 
(iii)  The  current  drawn  by  an  audi- 
ble warrxing  apparatus  associated  with 
an  approved  auto-alarm  receiver  speci- 
fied in  paragraph  (a.)  (8)  of  this  section 
may  be  considered  as  negligible. 

(5)  At  the  conclusion  of  the  tests 
specified  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  no  part  of  the  emer- 
gency source  of  power  shall  have  an 
excessive  temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  of  the  storage 
battery  be  below  the  90  percent  dis- 
charge point  as  determined  from  infor- 
mation (such  as  voltage  curves  or  spe- 
cific gravity  tables)  supplied  by  the 
manufacturer  for  the  type  of  battery 
Involved. 


RULES  AND   REGULATIONS 

S  8.505  Tests  of  emergency  installa- 
tion, (a)  On  vessels  required  by  law  to 
be  equipped  with  an  emergency  or  re- 
serve installation,  the  condition  of  this 
installation  shall  be  determined  by  test 
and  actual  operation  prior  to  the  vessel's 
departure  from  each  port  (but  not 
necessarily  more  than  once  each  day) 
and  on  each  day  the  vessel  is  outside  a 
harbor  or  port.  It  is  recognized  that  in 
some  cases,  tank  vessels  cannot  meet  this 
requirement  when  in  port  because  of  the 
hazardous  nature  of  the  cargo  being 
handled.  When  storage  batteries  are 
used  as  an  emergency  power  supply  or 
are  used  for  the  purpose  of  starting  an 
emergency  engine-driven  generator,  tests 
shall  be  made  of  the  charging  circuits 
for  polarity  and  correct  charging  rate. 
Hydrometer  readings  of  the  electrolyte 
of  a  pilot  cell  and  such  other  cells  as  are 
necessary  to  determine  the  state  of 
charge  of  an  emergency  lead-acid  stor- 
age battery  and  voltage  readings  under 
normal  load  as  are  necessary  to  deter- 
mine the  state  of  charge  of  emergency 
storage  batteries  of  other  types  shall  be 
taken.  When  an  engine-driven  gener- 
ator is  used  as  an  emergency  power 
supply,  a  check  shall  be  made  of  the 
quantity  of  fuel  in  the  supply  tank. 

(b)  When  an  automatic-alarm-signal 
keying  device  is  installed  in  accordance 
with  §  8.508.  this  device  shall  be  oper- 
ated to  determine  that  it  is  in  eflScient 
operating  condition  prior  to  the  vessel's 
departure  from  each  port  (but  not  neces- 
sarily more  than  once  each  day)  and  on 
each  day  the  vessel  is  outside  a  harbor  or 
port.  To  avoid  the  actual  transmission 
of  auto-alarm  signals  during  such  test 
operation,  the  radiotelegraph  transmit- 
ter (s)  to  which  this  device  is  connected 
shall  not  be  energized. 

§  8.506  Use  of  emergency  installation. 
(a) The  emergency  installation  on  board 
a  vessel  subject  to  Title  III.  Part  H  of  the 
Communications  Act,  while  being  navi- 
gated in  the  open  sea.  is  authorized  to  be 
used  only  for  safety  communication  ex- 
cept that  it  may  be  used  for  other  com- 
munication for  a  period  not  to  exceed  1 
hour  per  day  in  the  aggregate.  However, 
the  emergency  receiver  and  its  emer- 
gency power  supply  (If  such  power  sup- 
ply is  a  storage  battery)  may  be  used  at 
any  time  to  maintain  a  watch  for  safety 
purposes,  if  such  use  will  not  reduce  the 
ability  of  the  emergency  power  supply 
to  energize  the  emergency  installation 
for  a  period  of  at  least  6  consecutive 
hours. 

(b)  Wheh  more  than  one  storage  bat- 
tery is  installed  on  board  a  ship  for  the 
purpose  of  providing  an  emergency  power 
supply  in  compliance  with  Title  HI  of 
Part  n  of  the  Communications  Act,  any 
one  of  these  batteries  may  be  designated 
at  any  time  as  the  required  emergency 
power  supply  or  a  part  thereof,  upon  the 
express  condition^  that  such  battery, 
whenever  so  designa|ed,  is  capable  of  en- 
ergizing (independent  of  the  propelling 
power  of  the  ship  and  any  other  electrical 
sy.stem)  the  associated  component  or 
components  of  the  emergency  installa- 
tion for  a  period  of  at  least  6  consecutive 
hours. 

(c)  The  emergency  power  supply  on 
board  a  cargo  vessel  (on  which  a  sepa- 


rate (see  §  8.502  (b) )  main  and  emer- 
gency Installation  Is  not  provided), 
subject  to  Title  III,  Part  II  of  the  Com- 
munications Act,  while  being  navigated 
in  the  open  sea,  is  authorized  to  be  used 
only  for  safety  communication  except 
that  it  may  be  used  for  other  communi- 
cation for  a  period  not  to  exceed  1  hour 
per  day  in  the  aggregate. 

(d)  Any  storage  battery  whether  or 
not  it  is  the  emergency  power  supply  or  a 
part  thereof  may  be  used  at  any  time  to 
maintain  a  watch  for  safety  purposes 
upon  the  express  condition  that  such  use 
will  not  reduce  the  ability  of  the  emer- 
gency power  supply  to  energize  the  emer- 
gency installation  for  a  period  of  at  least 
6  consecutive  hours  as  required  by  para- 
graph (f )  of  section  355  of  the  Communi- 
cations Act. 

fi  8.507  Routing  of  electrical  wiring. 
The  electrical  conductors  connecting  the 
main  (any  source  of  power  on  board  ship 
that  constitutes  a  main  power  supply,  as 
defined  in  §  8.8  (d) ,  while  it  is  being  used 
as  that  type  of  power  supply)  power 
supply  to  the  main  radio  installation 
and  the  electrical  conductors  connect- 
ing the  emergency  power  supply  to  the 
emergency  or  reserve  Installation  shall 
be  routed  so  as  to  afford  adequate  pro- 
tection from  mechanical  injury,  shall  be 
adequately  protected  from  overload  by 
fuses,  and  shall  be  kept  clear  of  electrical 
grounds.  If,  because  of  the  ship's  struc- 
ture, a  long.  Indirect  routing  is  necessary, 
an  additional  equivalent  circuit  shall  be 
provided  in  each  case  over  an  alternate 
route. 

§  8.508  Autnmatic-alarm-signal  key- 
ing  device.  Each  ship  of  the  United 
States,  which  is  subject  to  Title  III,  Part 
II,  of  the  Communications  Act  shall  be 
fitted  with  one  or  more  automatic-alarm- 
signal  keying  devices  of  a  type  approved 
by  the  Commission  in  accordance  with 
S  8.555. 

§  8.509  Installation  of  automatic' 
alarm-signal  keying  device,  (a)  The 
automatic-alarm-signal  keying  devices 
required  by  §  8.508  shall  be  installed  in 
an  accessible  location  In  the  radio  room 
so  as  to  be  capable  of  automatically  key- 
ing alternatively  either  the  main  or  the 
emergency  transmitter.  When  only  one 
automatic-alarm-signal  keying  device  Is 
installed  for  this  purpose,  means  shall 
be  provided  In  the  radio  operating  room 
for  Instantly  using  this  device  to  key 
alternatively  either  the  main  transmitter 
or  the  emergency  transmitter:  Pro- 
vided. That  whenever  one  transmitter  is 
employed  as  both  a  main  and  emergency 
transmitter  on  board  a  cargo  vessel,  this 
requirement  will  be  satisfied  when  the 
automatic-alarm-signal  keying  device  is 
capable  of  automatically  keying  this 
transmitter  only.  Only  one  control  shall 
be  provided  for  starting  and  stopping 
each  automatic-alarm-signal  keying  de- 
vice; this  control  shall  be  located  in  the 
radio  room. 

(b)  The  required  automatlc-alarm- 
slgnal  keying  device  shall  be  capable  of 
operating  automatically  for  a  continu- 
ous period  of  at  least  1  hour  from  a 
source  of  power  Independent  of  the  pro- 
pelling power  of  the  ship  and  Independ- 
ent of  any  source  of  power  other  than 
the  emergency  power  supply  or  the  stor- 
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age  battery  used  to  energize  a  required 
automatic-alarm  receiver. 

(c)  Each  automatic-alarm-slgnal 
keying  device  installed  on  board  a  vessel 
pursuant  to  §  8.508,  shall  be  furnished 
with  a  durable  nameplate  bearing  type 
and  serial  number  and  the  month  and 
year  of  completion  by  the  manufacturer. 

§  8.510  Auto-alarm,  (a)  An  auto- 
alarm  which  Is  installed  and  used  on 
board  a  cargo  vessel  of  the  United  States 
pursuant  to  the  provisions  of  §  8.205, 
shall  be  a  type  of  auto-alarm  approved 
by  the  Commission  In  accordance  with 
paragraph  (x)  of  section  3  of  the  Com- 
munications Act. 

(b)  The  Commission  shall  be  informed 
In  writing  on  the  prescribed  form  (FCC 
Form  No.  501,  available  upon  request, 
sliould  be  used  for  this  purpose)  Im- 
mediately upon  completion  of  each  auto- 
alarm  installation  on  board  any  vessel 
of  the  United  States.  Each  report  shall 
specify  the  type  of  the  alarm,  the  name 
of  the  vessel,  the  call  letters  and  name  of 
the  licensee  of  the  ship  radio  station  and 
the  name  of  the  owner  and  operating 
company  of  the  vessel. 

§  8  511  Installation  of  auto-alarm. 
(a)  A  vessel  shall  be  considered  as  fitted 
with  an  auto-alarm  in  accordance  with 
the  requirements  of  Title  III,  Part  n  of 
the  Communications  Act  and  the  radio 
provisions  of  the  Safety  Convention 
when  the  auto-alarm  Is  a  type  approved 
by  the  Commission  as  prescribed  by 
§  8.510  and  the  auto-alarm  Installation 
on  board  such  vessel  complies  with  the 
conditions  prescribed  in  the  following 
paragraphs  of  this  section. 

(b)  Each  auto-alarm  of  a  type  ap- 
proved by  the  Commission  when  first  in- 
stalled on  board  a  vessel  of  the  United 
States,  shall  bear  an  Identifying  serial 
number.  Two  or  more  principal  com- 
ponents of  one  complete  installation 
shall  bear  the  same  number.  After  the 
initial  Installation,  If  any  principal  com- 
ponent is  entirely  replaced,  the  substitute 
unit  shall  bear  the  serial  number  of  the 
Initial  unit  but  must  be  Identified  in  ad- 
dition as  a  replacement.  For  this  pur- 
pose the  principal  components  of  the 
following  types  of  auto-alarms  (ap- 
proved prior  to  July  23,  1951)  are 
designated  as  follows: 

(1)  Radiomarlne  Corporation  of 
America  Models  AR^8600  and  AR- 
8600-X  auto-alarms.  One  combined  re- 
ceiver and  selector  unit,  without  regard 
to  container;  one  control  and  terminal 
box. 

(2)  Radiomarlne  Corporation  of 
America  Model  AR-8601  auto-alarm. 
One  combined  receiver  and  selector  unit, 
without  regard  to  container;  one  control 
and  terminal  unit. 

<3)  Mackay  Radio  and  Telegraph 
Company  auto-alarms.  Types  lOl-A  and 
101-B  manufactured  by  Federal  Tele- 
graph Company.  One  selector  unit  with- 
out regard  to  container;  one  receiver 
unit,  without  regard  to  container. 

(4)  Mackay  Radio  and  Telegraph 
Company  auto-alarm.  Type  5001-A. 
One  combined  receiver  and  selector  unit,' 
without  regard  to  container. 

(c)  The  auto-alarm  shall  be  located 
In  the  main  radiotelegraph  operating 
room  and  shall  be  adequately  installed 
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and  protected  so  as  to  insure  proper  op- 
eration. Means  shall  be  provided  for 
placing  the  entire  system  in  or  out  of 
operation  from  the  main  radiotelegraph 
operating  room.  A  simple  change-over 
switch  shall  be  provided  to  (1)  discon- 
nect the  main  antenna  from  all  other 
equipment  and  connect  It  to  the  auto- 
alarm  receiver  and  place  the  auto-alarm 
system  in  effective  operating  condition 
and  conversely  (2)  de-energize  the  auto- 
alarm  system  and  reconnect  the  main 
antenna  to  other  equipment.  In  addi- 
tion, suitable  means  of  determining  the 
supply  voltages  are  within  the  limits  re- 
quired for  proper  operation  of  the  auto- 
alarm  system  shall  be  provided. 

(d)  Approved  apparatus  shall  be  pro- 
vided for  giving  an  audible  warning  in 
the  main  radiotelegraph  operating  room, 
In  the  radio  operator's  cabin,  and  on  the 
navigating  bridge.  This  apparatus  shall 
operate  continuously  after  the  auto- 
alarm  has  been  actuated  by  an  alarm 
signal  or  by  failure  of  the  auto-alarm 
system,  until  manually  stopped.  Only 
one  switch  for  stopping  the  audible 
warning  apparatus  from  functioning  is 
authorized  and  this  shall  be  located  in 
the  main  radiotelegraph  operating  room 
and  shall  be  capable  of  manual  operation 
only. 

(e)  Failure  of  the  auto-alarm  (if  of  a 
type  approved  prior  to  July  23,  1951)  to 
function  normally  because  of  prolonged 
atmospherics  (static)  or  other  prolonged 
interference,  or  both,  shall  operate  a 
visual  indicator  on  the  bridge.  The  type 
and  method  of  installation  of  such  visual 
indicator  shall  comply  with  requirements 
of  the  United  States  Coast  Guard. 

(f )  When  an  auto-alarm  is  dependent 
for  effective  operation  upon  a  power 
supply  having  a  voltage  within  definite 
upper  and  lower  limits,  such  auto-alarm 
shall  be  fitted  with  an  auxiliary  device 
which  (1)  will  energize  the  audible 
alarms  if  and  when  this  power  supply 
fails  or  Its  voltage  exceeds  the  limits 
specified  by  the  Commission  for  the  par- 
ticular type  of  alarm  involved;  or  (2) 
will  automatically  connect  the  auto- 
alarm  to  an  auxiliary  power  supply,  the 
voltage  of  which  is  within  the  specified 
limits. 

(g)  The  testing  device  (see  5  8.206 
relative  to  required  testing  of  the  auto- 
alarm)  of  the  auto-alarra  shall  be  ad- 
justed to  produce  a  test  signal  of  the 
correct  value.  This  adjustment  shaU 
be  considered  satisfactory  when  it  be- 
comes necessary  to  turn  the  sensitivity 
control  from  its  position  of  lowest  sensi- 
tivity (zero  dial  position)  to  its  position 
of  approximately  one-third  maximum 
sensitivity  before  the  alarm  can  be 
actuated. 

§  8.512  Auto-alarm  instructions,  (a) 
There  shall  be  furnished  at  least  two 
sets  of  written  instructions  for  the  guid- 
ance of  the  ship  station  radio  operator 
and  ship's  officers  relative  to  the  auto- 
alarm,  which  shall  Include: 

(1)  A  general  technical  description  of 
the  auto-alarm.  Including  a  circuit  dia- 
gram of  the  auto-alarm  receiver  and  a 
wiring  diagram  of  its  complete  installa- 
tion on  shipboard. 

(2)  A  general  explanation  of  its  prin- 
ciples of  operatioa 
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(3)  A  list  of  faults  which  may  be  in- 
dicated by  the  sounding  of  the  audible 
alarm. 

(4)  Explanation  of  how  to  correct 
faults,  remove  and  replace  defective 
parts  and  perform  limited  repairs  at  sea. 

(5)  Explanation  of  how  to  test  the 
alarm  and  adjust  the  sensitivity  control 
to  the  "optimum"  setting,  which  shaU  be 
summarized  upon  a  card  and  perma- 
nently attached  to  the  front  of  the  alarm 
in  a  conspicuous  position. 

(6)  Explanation  of  the  effect  of  vari- 
ous sensitivity  control  settings  upon  the 
operation  of  the  alarm,  which  shall  be 
summarized  upon  a  card  and  perma- 
nently attached  to  the  front  of  the  alarm 
in  a  conspicuous  position. 

(7)  Description  of  procedure  to  be 
followed  with  respect  to  operator  making 
adjustments  when  alarm  bell  sounds  and 
also  in  making  log  entries. 

§  8.513  Interior  communication  sys- 
tem, (a)  Pursuant  to  paragraph  (g) 
of  section  355  of  the  Communications 
Act,  an  efficient  Interior  communication 
system  shall  be  provided  between  the 
bridge  of  a  ship  and  the  radio  room,  in 
all  cases  where  the  radio  room  does  not 
adjoin  or  open  onto  the  navigating 
bridge  structure ;  further,  an  efficient  in- 
terior communication  system  shall  be 
provided  between  the  bridge  and  the 
location  of  the  direction  finding  appa- 
ratus whenever  the  latter  is  not  located 
on  the  bridge  or  within  any  compart- 
ment adjoining  or  opening  onto  the  navi- 
gating bridge  structure.  When  the  oper- 
ating position  of  the  emergency  radio 
installation  is  not  located  in  the  radio 
room  normally  used  for  operating  the' 
main  radio  installation,  an  efficient  inte- 
rior communication  system  shall  be 
separately  provided  between  the  bridge 
and  each  of  these  radio  operating 
positions. 

(b)  If  a  vessel  is  provided  with  more 
than,  one  location  from  which  it  is  nor- 
mally controlled  and  steered,  the  interior 
communication  system  between  the 
radio  room  and  bridge  shall  include  in 
the  system  a  point  of  communication 
to  each  such  location.  The  existence  at 
a  location  of  all  of  the  following  factors 
will  be  considered  to  be  evidence  that  a 
point  of  communication  should  there 
be  established:  (1)  Provision  of  a  steer- 
ing wheel;  (2)  provision  of  a  compass; 
(3)  provision  of  an  engine  order  tele- 
graph; (4)  provision  of  apparatus  to 
control  the  whistle;  and  (5)  enclosure  of 
the  location  to  form  a  wheelhouse. 

(c)  The  requirement  of  paragraph  (b) 
of  this  section  shall  net  apply  to  loca- 
tions established  solely  for  emergency 
use  In  event  of  failure  of  the  normal 
steering  facilities  or  locations  used  solely 
while  docking  or  maneuvering  a  ship 
while  In  port  or  occasionally  for  brief 
periods  while  navigating  the  ship  in  close 
quarters  on  inland  waters. 

§  8.514  Requirements  for  interior 
communication  systems.  The  interior 
communication  systems  required  by 
S  8.513  shall  be  capable  of  providing  ef- 
ficient signalling  and  communication, 
shall  be  independent  of  any  other  com- 
munication system  on  the  ship,  and  shall 
be  a  type  of  system  approved  by  the 
United  States  Coast  Guard.  Further,  the 
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location  and  termination  of  Individual 
systems  shall  be  subject  to  approval  by 
the  Commission. 

§8.515  Radio  station  clock.  The  radio 
station  clock  required  by  §  8.114.  when 
Installed  on.  board  a  vessel  subject  to 
Title  m.  Part  11  of  the  Communications 
Act.  shall,  In  addition  to  the  require- 
ments of  §  8.114,  have  a  sweep  second 
hand  and  a  dial  not  less  than  5  inches 
I  In  diameter.    If  a  ship  is  provided  with 

H  a  separate  emergency  radio  operating 

room,  such  a  clock  shall  also  be  Installed 
in  the  emergency  operating  room. 

S  8.516  Direction-finder.  Each  ship 
of  1600  gross  tons  or  over  which  is  sub- 
ject to  the  requirement  set  forth  in  sub- 
paragraph (a)  (2)  of  section  351  of  the 
Communications  Act  or  which  is  subject 
to  Regulation  12  of  Chapter  V  of  the 
Safety  Convention  shall  be  equipped  with 
an  efficient  direction-finder  (radio  com- 
pass) properly  adjusted  In  operating 
condition  and  approved  by  the  Commis- 
sion. 

§  8.517  Requirements  for  direction' 
finder,  (a)  To  be  approved  by  the  Com- 
mission, as  provided  by  5  8.516.  the  radio 
direction-finder  (radio  compass)  shall: 

(1)  Be  capable  of  efficiently  receiving 
signals  (at  least  types  A2  and  B  emis- 
sion) with  the  minimum  of  receiver 
noise,  on  each  radio-channel  within  the 
frequency  band  285  to  515  kc  which  is 
designated  by  the  International  Radio 
Regulations  for  distress,  direction-find- 
ing, or  marine  radio  beacons; 

(2)  Be  capable  of  receiving  types  Al, 
A2.  and  B  emission,  if  installed  on  board 
ship  after  January  1. 1940; 

(3)  Be  capable  of  taking  bearings  on 
received  radio  signals  as  set  forth  in  sub- 
paragraphs (1)  and  (2).  of  this  para- 
graph, from  which  the  true  bearing  and 
direction  may  be  determined; 

(4)  Be  accurately  calibrated  for  the 
purpose  of  taking  bearings  from  which 
the  true  bearing  and  direction  may  be 
determined  for  actual  use  in  maritime 
radiolocation  service  and  maritime  ra- 
dionavigatlon  service;  and 

(5)  Have  a  sensitivity,  in  the  absence 
of  interference,  sufficient  to  permit  of  ac- 
curate bearings  being  taken  on  a  signal 
having  a  field  strength  as  low  as  50  mi- 
crovolts per  meter. 

(b)  The  calibration  of  the  direction- 
finder shall  be  verified  whenever  any 
changes  are  made  in  the  physical  or  elec- 
trical characteristics  or  the  location  of 
any  antenna(s)  on  board  the  vessel,  or 
whenever  any  changes  are  made  in  any 
structure (s)  on  deck,  which  might  ap- 
preciably affect  the  accuracy  of  the  di- 
rection-finder. The  calibration  particu- 
lars shall  be  checked  at  yearly  intervals 
or  as  near  thereto  as  possible.  A  record 
of  the  calibration  of  any  checks  made  of 
their  arcuracy  shall  be  maintained  on 
board  the  vessel  for  a  period  of  not  'ess 
than  1  year  from  the  date  of  the  related 
action. 

(c)  Under  conditions  inherent  In  the 
operation  of  commercial  shipping 
whereby  it  Is  Impracticable  for  the  Com- 
mission's inspecting  engineer  to  deter- 
mine, prior  to  departure  of  a  vessel  from 
a  harbor  or  port  for  a  voyage  in  the  open 
sea,  whether  or  not  the  direction  finder 
complies  with  the  requirement  of  para- 
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graph  (a)  (4)  of  this  section,  the  direc- 
tion finder  may  be  approved  with  respect 
to  meeting  that  particular  requirement, 
contingent  upon  the  availability  of  suffi- 
cient information  at  a  subsequent  in- 
spection to  justify  the  continuance  of 
such  approval,  on  condition  that: 

(1)  Prior  to  departure  of  the  vessel, 
the  master  certifies  in  writing  to  the 
Commission's  inspecting  engineer  that 
calibration  of  the  direction  finder  as  re- 
quired by  paragraph  (a)  (4)  of  this  sec- 
tion will  be  completed  to  the  satisfaction 
of  the  master  before  such  vessel  is  navi- 
gated thereafter  on  a  voyage  in  the  open 
sea;  and 

(2)  During  a  subsequent  official  In- 
spection of  the  direction  finder,  when 
such  vessel  has  been  navigated  In  the 
open  sea  outside  a  harbor  or  port  after 
certification  was  given  by  the  master  as 
prescribed  In  subparagraph  d)  of  this 
paragraph,  the  master  shall  make  avail- 
able to  the  Commission's  inspecting  en- 
gineer the  appropriate  written  records 
resulting  from  calibration  of  the  direc- 
tion finder  pursuant  to  said  certification. 
If  the  information  contained  in  these 
written  records  is  satisfactory  to  the 
Commission's  inspecting  engineer,  ap- 
proval of  the  direction  finder,  with  re- 
spect to  meeting  the  requirement  of 
paragraph  (a)  (4)  of  this  section,  as 
given  initially  under  the  provisions  of 
this  paragraph,  will  be  continued. 

(3)  In  the  absence  of  acceptable  evi- 
dence of  compliance  with  the  require- 
ment of  paragraph  (a)  (4)  of  this  sec- 
tion, at  the  time  of  the  subsequent  in- 
spection mentioned  in  .subparagraph  (2) 
of  this  paragraph,  or  during  any  follow- 
ing inspection  the  Commission  may 
withdraw  approval  of  the  direction 
finder  until  such  time  as  the  necessary 
evidence  of  compliance  with  this  re- 
quirement is  available. 

§  8  518  Auxiliary  receiving  antenna. 
On  a  vessel  required  by  law  to  maintain 
a  watch  by  a  qualified  operator  or  oper- 
ators, an  effective  auxiliary  receiving 
antenna  or  other  approved  arrangement 
shall  be  provided  whenever  necessary  to 
avoid  unauthorized  Interruption  or  re- 
duced efficiency  of  this  watch  by  reason 
of  unavailability  of  the  normal  receiv- 
ing antenna  for  use  during  the  period  of 
time  when  a  radio  direction-finder  on 
board  the  same  vessel  is  being  operated. 

§  8.519     [Reserved] 

§  8.520  Lifeboat  radio  equipment. 
(a)  Lifeboat  radio  equipment,  portable 
or  non-portable,  required  by  law  to  be 
provided,  shall  comply  with  applicable 
requirements  of  paragraph  lb)  through 
(g)  of  this  section. 

(b)  All  lifeboat  radio  equipment  shall 
Include  the  following  components  as  a 
minimum: 

(1)  An  antenna  for  transmitting  and 
receiving  which  can  be  quickly  utilized 
by  a  person  in  the  lifeboat  while  afloat 
together  with  such  antenna  accessories 
as  are  necessary; 

(2)  An  artificial  antenna  for  test 
purposes. 

(3)  A  transmitter  with  kevlng  ar- 
rangement(s)  for  the  use  of  radio- 
telegraphy; 

(4)  A  radio  receiver  with  head  re- 
ceiver; 


(5)  A  power  supply  of  required 
capacity; 

(6)  The  necessary  material  or  device 
for  a  ground  connection  to  the  water 
when  the  lifeboat  is  afloat. 

(c)  Each  of  the  components  specified 
In  paragraph  (b)  of  this  section  shall 
be  of  a  type  of  apparatus  or  shall  com- 
prise such  items  as  are  approved  by  the 
Commission  as  capable  of  meeting  the 
provisions  of  §§8.556.  8.557,  8.558  or 
8.559.  as  may  be  applicable. 

(d)  Provisions  relative  to  capacity,  use 
and  maintenance  of  storage  batteries 
used  as  the  power  supply  for  lifeboat 
non-portable  radio  equipment: 

(1)  A  storage  battery  power  supply  of 
lifeboat  radio  equipment  shall  be  capa- 
ble at  all  times  of  operating  the  entire 
lifeboat  radio  Installation  for  a  period 
of  at  least  six  continuous  hours  as  is 
stipulated  for  an  emergency  power  sup- 
ply in  §  8.504  (b). 

(2)  Storage  batteries  may  be  used  to 
operate  equipment  other  than  radio  ex- 
cept the  electric  starter  and  ignition 
system  of  a  lifeboat  motor,  provided  such 
additional  use  will  not  adversely  affect 
the  required  capabilities  of  the  battery. 
All  individual  circuits  connected  to  the 
battery  shall  be  independently  and  prop- 
erly fused. 

(3)  Storage  batteries  shall  be  kept 
adequately  charged  at  all  times  while  at 
sea.  The  charging  of  such  batteries 
shall  not  require  their  removal  from  the 
lifeboats  in  which  they  are  installed. 
The  necessary  charging  equipment  shall 
be  arranged  so  as  not  to  interfere  with 
the  launching  of  the  lifeboats,  and  for 
this  purpose  shall  be  easily  and  quickly 
removable.  The  charging  circuit  for 
the  lifeboat  radio  storage  battery  or 
batteries  shall  be  routed  through  the 
main  radiotelegraph  operating  room  of 
the  vessel.  A  device  which,  during 
charge  of  the  lifeboat  radio  battery  or 
batteries,  will  give  a  continuous  indica- 
tion of  the  polarity  and  the  rate  of 
charge,  shall  be  connected  in  this  charg- 
ing circuit  and  shall  be  located  in  the 
main  radiotelegraph  operating  room  for 
purposes  of  frequent  observation. 

(4)  In  any  installation  made  on  or 
after  November  19.  1952,  provisions  shall 
be  made  to  enable  charging  of  the  stor- 
age battery  by  means  of  a  generator  on 
the  motor  lifeboat  engine. 

(5)  Subject  to  approval  of  the  United 
States  Coast  Guard  storage  batteries 
shall  be  mounted  in  suitable  containers 
that  will  provide  protection  from  salt 
water  Epra7  and  also  allow  proper 
ventilation. 

(e)  Lifeboat  non-portable  radio 
equipment  shall  be  capable  of  develop- 
ing by  day,  over  the  sea  and  under 
normal  conditions  and  circumstainces.  a 
r.  m.  s.  radio  field  intensity  of  50  micro- 
volts per  meter  on  the  frequency  500 
kilocycles  at  a  distance  of  25  nautical 
miles.  Ability  to  meet  this  requirement 
may  be  evidenced  in  the  absence  of  such 
other  means  as  will  provide  a  reliable 
indication  that  this  requirement  is  met, 
by  a  product  of  the  maximum  height  of 
antenna  above  the  mean  surface  of  the 
water  expressed  in  meters  and  a  r.  m.  s. 
antenna  current  on  the  frequency  500 
kilocycles  expressed  in  amperes  of  not 
less  than  10. 
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(f)  Conditions  of  fitting  of  Ufeboat 
and  radio  equipment: 

(1)  Non-portable  radio  equipment 
shall  be  installed  in  a  cabin  large  enough 
to  accommodate  both  the  equipment  and 
the  person  using  it  and  arrangements 
shall  be  such  that  the  efficient  operation 
of  the  lifeboat  radio  installation  shaU 
not  be  mterfered  with  by  the  motor  boat 
engine  while  It  Is  running,  whether  or 
not  a  battery  is  on  charge. 

(2)  The  use  of  metal  masts  and  stays 
unless  broken  by  insulators,  or  of  any 
structure  at  electrical  ground  potential 
at  the  masthead (s)  Is  not  permitted  In 
lifeboat  portable  or  non-portable  radio 
equipment:  Provided,  however.  That  this 
Umitation  shall  not  prohibit  the  use  of 
a  meial  mast  or  masts  used  as  the 
antenna. 

(g)  Inspections  and  tests  of  lifeboat 
radio  equipment: 

(1)  Inspections  and  tests  of  lifeboat 

radio  equipment  shall  be  conducted  by  a 

quahfiod  representative  of  the  licensee 

at  weekly  Intervals  while  the  ship  is  at 

sea  and  within  24  hours  prior  to  the 

ship  s  departure  from  each  port  but  not 

necessarily  more  than  once  each  week 

Such  m.^pections  and  tests  are  subject  t() 

such  hmitations  as  may  be  imposed  by 

the  Administration  having  jurisdiction 

at  foreign  ports.    It  is  necessary  that 

each  transmitter  for  use  In  lifeboats  be 

licenced  by  the  Commission  to  Insure 

compliance  with  the  rules  and  regula- 

^?rj\^^f  commission,  during  the  re- 

Sp!?,.^'^^^^^!^   an  actual   antenna. 

Operation  of  a  transmitter  InstaUed  in 

fw'"  !i'V"  *  ^^^^^t  ^  ordinarily  au- 
toorized  by  the  regular  ship  station 
license  when  It  has  been  described  in  the 
application  for  such  license  and  the 
authorization  has  been  approved  by  the 
Commi.s.-ion.     (See  §  8.68  ) 

nnlroK"'^^^*i°J'^  ^"^  ^^sts  shall  Include 
r/n  °?«°^.  *^^  transmitter  connected 
tTon  o^'h  ^'^^^  ^i^*^"^^  ^°d  determina- 
;?poS  ^^  f  ^S"^"^  ^^^^^ty  in  ^he  case  of 
a  lead-acid  battery,  or  voltage  under  nor- 

ofT*  ?i  l"y  battery  provided  as  a  part 
}^^  il^boat  radio  equlpm'ent. 

Don  of  Th^'Vt*^!  ''I^^^^  is  i°  a  harbor  or 
W)rt  of  the  Umted  States  an  authorized 
representative  of  the  Commission  ml? 

r«ili  1'^^*'^"°'^  ^"^  *«st  Of  lifeboat 
rad  0  equipment  In  a  lifeboat  afloat  to 

ind  i'.f  °  ^''"^^  ^'^  °^  ^^  transmitte? 
and  receiver  connected  to  the  required 

menM '<  "^  ^^^te"°ine  that  the  eqSp- 

mn^J^^^^^  operating  condition. 

Danr    J^^  shipowner,   operating  com- 

^ny.  or  station  licensee  to  prove  bv 

«'Trth".V°"'  r  "^'^  ^^  deemed  nee! 

caoab^P  n?!  "^^''°^^  ""^^i^  equipment  is 
the  rp^,f/  energizing  the  installation  for 
^nhn7f''^  P^'^°^  °^  ^^^  as  is  pre- 
moi  (bT.  ^°  "°^^^^^^^y  transmitter  In 

i^l^JI]?^''^^''^^^  °'  Inspections  and 
tes^  shall  be  made  known  to  the  master 
of  the  vessel  and  shall  be  entered  In  the 
Zit  \lf\T'''''  ''^  °^  ^"  the  shlpl 

^u:^'^  t.  duly  autho?^e??e"pr^ 
request  Commission    upon 

No.  244 10 
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8  8.521    Auxiliary  equipment  and  com- 
Ponents.    (&)  On  board  all  vessels  sub- 
ject to  Title  III,  Part  II  of  the  Communi- 
cations Act,  sufficient  tools  to  make  any 
minor   adjustments   of   the   main   and 
emergency  radio   installaUon  shaU   be 
provided,  together  with  spare  parts  and 
auxUiary  equipment  sufficient  to  main- 
tain the  installations  in  efficient  work- 
ing condiUon.     These  spare  parts  and 
this  auxihary  equipment  are  designated 
in  §§  8.522  to  8.524.  inclusive.    Pursuant 
to  the  provisions  of  §  8.525.  they  shall  be 
located  so  as  to  be  readily  accessible  to 
the  radio  operator  in  an  emergency 

(b)  In  addition  to  the  spare  parts  re- 
quired   by    s  8.522.    and    the    auxiliary 
equipment    required    by    §8.523,    spare 
parts  as  are  specifically  designated  In 
special  lists  promulgated  by  the  Com- 
mission pursuant  to  the  provisions  of 
section  358  (a)   (2)  of  the  Communica- 
tions Act  shall  be  provided  for  trans- 
mitters   receivers,   auto-alarms,   direc- 
tion-finders, lifeboat  radio  installations 
and    other   required   equipment   which 
have  been  given  type  approval  by  the 
Commission. 
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,r.^^l  \  ^^  °'  ^P"*  P"^  required  for 
epeclfic  types  of  equipment  approved  by  the 
Ccmmlsslcn  are  furnished  to  its  Inspectors 
in  charge  at  principal  porta  and  are  available 
to  others  upon  request. 

§  8.522  General  spare  parts.  (&)  The 
tollowing  spare  parts  are  considered  In- 
dispensable for  the  general  maintenance 
of  the  appropriate  shipboard  radio  in- 
stallations in  efficient  working  condition 
on  board  vessels  subject  to  Title  in.  Part 
U  of  the  Communications  Act: 

(1)  Sufficient  wire  of  good  electrical 
conductivity  and  suitable  insulators  for 
the  erection  of  a  single-wire  antenna  of 
the  same  configuration  and  linear  di- 
mensions as  the  main  transmitting  an- 
tenna but  not  less  than  300  feet  of  such 
wire  and  not  less  than  two  such  insula- 
tors; or  an  assembled  single-wire  trans- 
mitting antenna  (including  suitable  in- 
sulators) of  the  same  linear  dimensions 
as  the  main  transmitting  antonna 

(2)  One  sleeve  bearing  of  each  type 
used  by  all  rotating  machinery  which  Is 
a  component  part  of  the  radio  Installa- 
tion required  by  law. 

(3)  One  complete  set  of  brushes  for 
each  unit  of  rotating  machinery  which 
utilizes  brushes. 

(4)  Renewable  fuse-cartridges  of  each 
type  used  In  connection  with  units  of 
the  radio  installation  in  the  amount  of 
at  least  one-half  the  number  of  each 
size  and  type  in  actual  use.  For  each 
renewable  fuse -cartridge  In  actual  use 
there  shall  be  available  six  spare  fuse 
links  of  appropriate  capacity.  For  each 
non-renewable  fuse  in  use,  there  shaU 
be  available  six  spare  fuses  of  the  same 
type  and  of  appropriate  capacity. 

(5)  One  spare  electric  Ught  bulb  for 

r8io4'Trf6r  ^'^'  "^'^^^^  ^^ 

(A  ^^u^  #^f"^r°^  auxiliary  equipment. 
(a)  The  following  auxiliary  equipment 
Is  considered  Indispensable  for  the  gen- 
eral maintenance  of  the  appropriate 
shipboard  radio  Installations  in  efficient 
working  condition  on  board  vessels  sub- 
ject to  Title  m.  Part  H  of  the  Commu- 
nications Act. 


(1)  One  1-  to  2-inch  screwdriver  with 
approximately  ^-Inch  blade. 

(2)  One  4-  to  6-Inch  screwdriver 

(3)  One  set  of  assorted  end  wrenches 
or  socket  wrenches,  or  one  adjustable 
end  wrench. 

(4)  One  pair  5-  to  8-Inch  side-cutting 
pliers. 

(5)  One  high-resistance  direct-cur- 
rent voltmeter  having  a  resistance  of  at 
least  1.000  ohms  per  volt  and  capable 
of  measuring  2,  6.  and  110  volts  with 
an  accuracy  of  at  least  3  percent  except 
that  on  ships  where  the  normal  radio 
room  power  supply  voltage  is  higher 
than  110  to  120  volts  direct  current 
the  voltmeter  shall  be  capable  of  meas- 
uring this  line  voltage  and  2  and  6  volts 
with  an  accuracy  of  at  least  3  percent 

(6)  One  electric  fiashllght,  two-celi 
or  larger,  complete  with  bulb  and  bat- 
tery, or  one  portable  emergency  electric 
lamp  (protected  from  mechanical  in- 
Jury)  with  at  least  10  feet  of  fiexlble 
cord  and  means  for  rapid  connection  to 
the  emergency  source  of  power  One 
spare  bulb  of  the  type  used  shall  be 
provided. 

!VvPl^^  hydrometer  for  use  with  lead- 

/?■  .^pP/o'^imately  one  gallon  or  more 
of  distilled  water,  or  the  same  amount 
of  any  kind  of  water  suitable  for  use 
in  the  type  of  storage  batteries  installed 
(9)  Instruction  book(s)  and  circuit 
diagrams.  Including  modifications  cov- 
ering transmitter  (s),  receiver(s),  and 
direction-finder,  if  a  direction-finder  is 
required. 

iJ\°\/2"^  ^^^^^^^^  soldering  iron  of  at 
least  100  watts  rated  power,  which  is 
capable  of  operating  from  a  source  of 
power  available  In  the  room  or  cabin 
housing  the  required  radio  apparatils- 
and  at  least  one-half  pound  of  solder 
with  appropriate  non-corrosive  solder- 
ing flux  (for  example,  rosin-core  solder). 
§  8.524    Spare  parts  for  specific  appa- 
ratus,    (a)    Prior  to  the  Commission's 
approval  of  a  particular  type  of  marine 
transmitter,  receiver  or  direction-finder 
and  prior  to  the  Issuance  of  associated 
specific   lists    of   required    spare   parts 
and  auxiliary  equipment,  the  follo\sing 
spare    parts    and    auxiliary    equipment 
relative  to  specific  apparatus  shall  be 
provided  in  addition  to  those  stipulated 
in  §§  8.522  and  8.523. 

(1)  For  each  electron  tube  transmit- 
ter  (other  than  lifeboat  transmitter) 
One  radio-frequency  osciUator  tube,  one 
tube  for  each  radio-frequency  amplifier 
stage,  and,  if  used  to  provide  A2  emis- 
sion,    one     audio-frequency     oscillator 
tube.    One  tube  for  a  main  transmitter 
or  two  tubes  for  an  emergency  trans- 
mitter Intended  for  use  In  the  radio- 
frequency  circuit  of  transmitters  of  the 
self-rectified,     simple     oscillator     type 
one  anode  power-supply  rectifier  tub^ 
for  each  such  tube  used.    One  resistor 
of  each  type  used  as  a  grid  leak;  one 
res  stor  of  each  type  as  used  in  voltage 
divider  of  grid-blocking  keying  circuit- 
one  resistor  of  each  type  as  used  in  se- 
ries with   keying  relay  winding      The 
value  of  each  resistor  shall  be  clearly  in- 
dicated thereon. 

<2)  Receivers  (other  than  lifeboat  re- 
ceivers).    One  complete  spare  set  of 
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tubes  for  the  recelver(s).  One  headset 
(telephone  receiver)  complete  with  con- 
necting cord,  and.  If  used,  a  cord-ter- 
minal plug. 

(3)  Direction-finders.  One  complete 
set  of  tubes  for  the  radio  receiver  in- 
corporated In  the  direction  finder,  when 
a  direction-finder  is  required. 

(4)  Lifeboat  radio  equipment.  One 
electron  tube  of  each  type  used  for  nor- 
mal operation  of  the  radio  installation, 
including  neon  or  any  other  type  of  tube 
or  lamp  employed  as  resonance  Indica- 
tor (s)  ,  expect  that  If  three  or  more  elec- 
tron tubes  of  a  single  type  are  employed, 
two  electron  tubes  of  that  type  shall  be 
provided:  Renewable  fuse-cartridges  of 
each  type  used  in  connection  with  the 
units  of  the  lifeboat  radio  Installation 
or  which  are  used  in  circuits  coiuiected  to 
the  hfeboat  radio  installation  power  sup- 
ply in  the  amount  of  at  least  one-half  the 
number  of  each  size  and  type  In  actual 
use.  For  each  renewable  fuse-cartridge 
in  use,  there  shall  be  available  six  spare 
fuse  links  of  appropriate  capacity.  For 
each  non-renewable  fuse  in  use.  there 
shall  be  available  six  spare  fuses  of  the 
same  type  and  appropriate  capacity.  If 
wire  is  used,  sufficient  wire  shall  be  pro- 
vided to  permit  six  complete  fuse  re- 
placements. Additionally,  non-portable 
lifeboat  radio  equipment  shall  be  pro- 
vided with  at  least  35  feet  of  Insulated 
wire  suitable  for  use  as  antenna  wire;  2 
antenna  Insulators;  one  panel  electric 
light  bulb,  if  used,  one  screwdriver  and 
one  pair  of  sidecutting  pliers. 

(5)  Auto-alarms.  One  complete  set  of 
spare  parts  sptcifically  designated  and 
promulgated  by  the  Commission  for  the 
particular  type  of  auto-alarm  which  is 
type-approved  In  accordance  with 
8  8.554. 

8  8.525  Location  of  spare  parts,  (a) 
Spare  parts  for  the  direction-finder  re- 
ceiver shall  be  kept  in  the  same  com- 
partment or  room  in  which  this  receiver 
Is  located. 

(b)  Spare  parts  and  auxiliary  equip- 
ment for  the  non-portable  radio  equip- 
ment shall  be  kept  in  the  lifeboat  cabin 
housing  the  radio  equipment.  Spare 
parts  and  auxiliary  equipment  for  the 
lifeboat  portable  radio  apparatus  shall 
be  so  kept  as  to  be  convenient  for  the 
routine  maintenance  of  the  equipment. 

(c)  The  spare  emergency  light  bulb(s) 
shall  be  mounted  in  close  proximity  to 
the  corresponding  emergency  light 
socket's). 

(d)  The  antenna  wire,  antenna  Insu- 
lators, and  distilled  water,  respectively, 
may  be  retained  In  the  radio  operating 
room  or  elsewhere:  Provided.  The  an- 
tenna material  is  readily  accessible  to 
the  radio  operator  In  an  emergency. 

(e)  All  other  spare  parts  and  auxiliary 
equipment  shall  be  securely  retained 
preferably  in  a  single  space,  readily  ac- 
cessible to  the  radio  operator  in  an 
emergency,  in  the  main  radiotelegraph 
operating  room.  or.  if  desired.  In  any 
associated  room  adjacent  to  and  con- 
nected with  the  main  radiotelegraph 
operating  room  by  an  interconnecting 
doorway. 

(f)  The  spacers)  allocated  for  the  lo- 
cation of  spare  parts  and  auxiliary 
equipment  in  accordance  with  paragraph 
(e)  of  this  section  shall  be  used  only  for 
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this  purpose,  and  such  space (s)  shall  be 
appropriately  and  conspicuously  marked, 
(g)  All  required  spare  parts  and  aux- 
iliary equipment  shall  be  available  for 
observation  by  authorized  representa- 
tives of  the  Commission  at  the  time  of 
inspection  of  the  ship  radio  installation. 

RADIOTELEPHONE  INSTALLATIONS  ON  SHIPS 
SUBJECT  TO  PART  H  OF  TITLE  III  OF  THE 
COMMUNICATIONS  ACT  OR  ON  U.  S.  SHIPS 
SUBJECT    TO   THE   SAFETY    CONVENTION 

§  8.528  Radiotelephone  installations. 
(ai  A  radiotelephone  Installation  re- 
quired to  be  provided  on  any  ship  by 
reason  of  the  provisions  of  Part  II  of 
Title  III  of  the  Communications  Act  or 
on  a  United  States  ship  by  reason  of  the 
Safety  Convention,  shall  comply  in  an 
efficient  manner  with  §§8.529.  8.530 
8.531.  8.532  and  8.533  in  addition  to  aU 
Other  applicable  requirements  of  this 
part.  The  radiotelephone  installation  so 
provided  shall  include  at  least  the 
following: 

<1)  A  radiotelephone  transmitter  and 
associated  radiotelephone  receiving 
equipment; 

(2)  A  main  source  of  power; 

(3)  An  emergency  source  of  power 
when  required  by  5  8.531; 

'4)  An  antenna  and  ground  system; 
and 

(5)  Such  other  apparatus  as  may  be 
necessary  for  the  proper  operation  and 
use  of  these  components  of  this 
installation. 

§  8  529  Radioteleplione  transmitter. 
fa)  Tlie  radiotelephone  transmitter  shall 
be  capable  of  transmittlns;  on  the  radio- 
telephone calling  and  distress  frequency, 
2182  kc.  the  ship-to-ship  working  fre- 
quency. 2C38  kc,  and  at  least  two  other 
frequencies  within  the  band  1605  to 
2850  kc  used  for  ship-to-shore  or  ship- 
to-ship  communications. 

(b)  The  transmitter  shall  be  capable 
of  proper  technical  operation  with  peak 
modulation  percentage  between  75  and 
100  percent  and  shall  be  so  adjusted 
that  the  transmission  of  speech  normally 
produces  peak  modulation  within  these 
limits. 

(c)  The  radiotelephone  transmitting 
installation  shall  be  capable  of  trans- 
mitting clearly  perceptible  signals  from 
ship  to  ship  during  daytime,  under  nor- 
mal conditions  and  circumstances,  over 
a  minimum  normal  range  of  one  hun- 
dred and  fifty  nautical  miles.  The 
transmitting  apparatus  of  the  radiotele- 
phone transmitting  installation  shall  be 
considered  to  comply  with  this  range  re- 
quirement whenever  such  apparatus  is 
properly  adjusted  for  use  with  an  actual 
ship  station  transmitting  antenna  meet- 
ing the  requirements  of  §  8.532  and  has 
been  demonstrated  or  is  of  a  type  which 
has  been  demonstrated  to  the  satisfac- 
tion of  the  Commission  as  capable,  with 
normal  operating  voltage  applied,  of  de- 
livering not  less  than  25  watts  of  un- 
modulated radio  frequency  carrier  power 
on  each  of  the  frequencies  2182  kc  and 
2638  kc  into  an  artificial  antenna  con- 
sisting of  a  series  network  of  10  ohms 
effective  resistance  and  200  micromicro- 
farads  capacitance:  Provided,  That  if  a 
type  demonstration  has  been  made,  an 
Individual  demonstration  of  the  power 
capability  of  the  transmitting  apparatus 


of  any  Individual  radiotelephone  Instal- 
lation  as  normally  installed  on  board 
ship  may  be  required  to  determine 
whether  it  complies  with  these  power 
requirements. 

(d)  Transmitters  Installed  after  June 
1.  1956  and  all  transmitters  after  June  1 
1960  regardless  of  Installation  date  shali 
be  equipped  with  a  device  which  will 
provide  continuous  visual  Indication  that 
the  transmitter  is  supplying  radio- 
frequency  power  to  the  antenna. 

(e)  The  transmitter  shall  be  ade- 
quately protected,  by  suitable  devices 
such  as  fuses  or  circuit  breakers,  from 
excessive  currents  and  voltages  which 
could  cause  damage  to  component* 
thereof. 

(f)  A  durable  nameplate  shall  be 
mounted  on  the  transmitter  or  made  an 
Integral  part  thereof  showing  clearly  at 
least  the  following: 

(1 )  The  name  of  the  manufacturer; 

(2)  The  type  or  model  number. 

§8  530  Radiotelephone  r  e  c  e  i  V  i  n  g 
equipment,  (a)  The  radiotelephone  in- 
stallation  shall  Include  the  following 
receivers. 

(DA  receiver  capable  of  reception  of 
A3  emission  on  2182  kc.  2638  kc  and  the 
receiving  frequencies  associated  with 
transmitting  frequencies  required  to  be 
provided  by  §  8.529.  The  receiver  shall 
be  capable  of  accurate  and  convenient 
selection  of  these  frequencies  without 
manual  tuning,  I.  e..  it  shall  be  pre-set 
for  reception  on  each  of  the  required 
frequencies. 

(2)  After  June  1,  1956.  In  addition  to 
the  receiver  required  by  subparagraph 
(1)  of  this  paragraph,  a  receiver  capable 
of  manually  tuned  reception  over  the 
entire  frequency  band  1600  to  3500  kc 
shall  be  provided. 

(b)  One  or  more  loudspeakers  capable 
of  effactive  operation  shall  be  provided 
so  as  to  permit  reception  at  the  principal 
operating  location  and  at  any  other  lo- 
cation where  listening  required  by 
8  8.202  (c)  and  §  8.203  (d)  is  performed. 

(c)  Any  receiving  equipment  provided 
as  part  of  the  required  radiotelephone 
Installation  shall  be  capable  of  a  sensl- 
tivity  over  the  required  frequency  band 
on  any  required  reception  frequency  of 
at  least  50  microvolts.  Seasitivity  of  the 
receiver  is  expressed  as  the  radio  fre- 
quency signal  in  microvolts  modulated  30 
percent  at  400  cycles  per  second  which 
must  be  delivered  to  the  antenna 
terminals  of  the  receiving  apparatus 
through  a  suitable  artificial  antenna  in 
order  to  produce  an  audio  output  of  50 
milliwatts  of  power  to  the  loudspeaker 
with  a  signal-to-nolse  ratio  of  at  least  6 
decibels.  Evidence  of  a  manufacturer's 
rating  or  a  demonstration  of  the  sensi- 
tivity of  a  required  receiver  computed 
upon  this  basis  shall  be  furnished  upon 
request  of  a  Commission  engineer. 

(d)  Any  receiving  equipment  provided 
as  part  of  the  required  radiotelephone 
installation  shall  be  provided  with  a 
durable  nameplate  mounted  on  the  re- 
ceiver or  made  an  Integral  part  thereof 
showing  at  least  the  following: 

(1)  The  name  of  the  manufacturer. 

(2)  The  type  or  model  number. 

(e)  Required  receiving  equipment 
shall  be  protected  by  means  of  suitable 
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devices  such  as  fuses  or  circuit-breakers 
from    excessive    voltages    which    could 
cause  damage  to  any  component  thereof. 
§8.531    Power     supply,     (a)     There 
shall  be  readily  available  for  use  at  all 
times    uader    normal    load    conditions, 
while  the  vessel  is  at  sea,  and  when  re- 
quired during  inspection  of  the  ship  ra- 
diotelephone station  by  an  authorized 
representative  of  the  Commission,  a  main 
source  of  energy,  capable  of  supplying 
electrical   power  sufficient   to   energize 
simultaneously  and  efficiently  the  radio- 
telephone  transmitter   at   its   required 
power  and  the  required  receiver.    At  all 
times  herein  specified  the  potential  of 
the  main  source  of  energy  at  the  power 
input  connections  of  the  radiotelephone 
installation  shall  not  deviate  from  its 
rated  electrical  potential  by  more  than 
10  percent  on  vessels  completed  on  or 
after  July  1, 1941,  nor  more  than  15  per- 
cent on  vessels  completed  before  that 
date.    In  the  case  of  new  installations, 
an  emergency  source  of  energy  inde- 
pendent of  the  vessel's  normal  electrical 
system  shaU  be  provided,  and  shaU  be 
located  In  the  upper  part  of  the  ship, 
unless  the  main  source  of  energy  is  so 
located,  in  which  case  the  emergency 
source  of  energy  is  not  required.    The 
emergency  source  of  energy  when  re- 
quired shall  be  located  as  near  the  radio- 
telephone transmitter  and  receiver  as  is 
practicable.     A  power  supply  shall  be 
deemed  to  be  located  in  the  upper  part 
of  the  ship  when  it  is  located  on  the 
same  deck  as  the  wheel  house  or  at  least 
one  deck  above  the  vessel's  main  deck. 
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Note:  See  §  8.113  regarding  application  of 
Coast  Guard  regulations  regarding  power 
supply. 

(b)  Each  emergency  source  of  energy 
and  each  main  source  of  energy  which  is 
provided  in  order  to  comply  with  the 
power  supply  requirements  of  this  sec- 
tion and  which  consists  of  or  includes 
batteries  shall,  with  respect  to  such  bat- 
teries, have  sufficient  reserve  capacity 
available  at  all  times  while  the  ship  is  at 
sea  and  during  official  inspections  to 
permit  operation  of  the  radiotelephone 
Installation  for  at  least  6  hours  con- 
tinuously under  normal  working  condi- 
tions.   If  directed  by  the  Commission  or 
Its  authorized  representative,  the  ship 
owner,  operating  company,  or  station  li- 
censee shall  prove  this  capacity  by  means 
of  a   discharge   test   over   the   6-hour 
period  of  time  when  supplying  power  at 
the  voltage  required  for  normal  and  ef- 
fective operation,  to  an  electrical  load  as 
prescribed  by  paragraph  (d)  of  this  sec- 
tion, or  by  such  other  means  as  may  be 
deemed  necessary. 

<c)  Each  emergency  source  of  energy 
which  is  provided  in  order  to  comply 
with  the  power  supply  requirements  of 
this  section  and  which  consists  of  or  in- 
cludes an  engine-driven  generator  shall, 
with  respect  to  such  engine-driven  gen- 
erator, have  sufficient  reserve  fuel  avail- 
able at  all  times  while  the  ship  is  at  sea 
and  during  official  inspections  to  permit 
operation  of  the  radiotelephone  Installa- 
tion for  at  least  6  hours  continuously 
under  normal  working  conditions.  If 
directed  by  the  Commission  or  its  au- 
thorized representative,  the  ship  owner, 


operating  company,  or  station  licensee 
shall  prove  the  adequacy  of  the  fuel  sup- 
ply by  demonstration,  or  by  such  other 
means  as  may  be  deemed  necessary. 
Proof  of  the  adequacy  of  the  engine  fuel 
supply  to  operate  the  unit  continuously 
and  effectively  over  the  6-hour  period  of 
time  may  be  established  by  using  as  a 
basis  the  fuel  consumption  during  a  con- 
tmuous  period  of  l  hour  when  supply- 
ing-  power  at  the  voltage  required  for 
normal  and  effective  operation,  to  an 
electrical  load  as  prescribed  by  para- 
graph (d)  of  this  section. 

(d)  The  electrical  load  to  be  supplied 
Dy  a  mam  or  an  emergency  source  of 
energy  under  the  provisions  of  para- 
graph (b)  or  (c)  of  this-sectlon  shall  be 
computed  as  the  sum  of  all  loads  to 
v\-hich  It  may  supply  energy  in  times  of 
emergency  or  distress.  The  radiotele- 
phone transmitting  apparatus  shall  be 
regarded  as  having  an  intermittent 
power  demand  amounting  in  the  aggre- 
gate to  one-half  the  six-hour  period 

(e)  At  the  conclusion  of  the  test  speci- 
fied in  paragraphs  (b)  and  (c)  of  this 
section,  no  part  of  the  main  or  emer- 
gency sources  of  energy  shall  have  an 
excessive  temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  of  any  storage 
battery  be  below  the  90  percent  dis- 
charge point  as  determined  from  infor- 
mation (such  as  voltage  curves  or  specific 
gravity  tables)  supplied  by  the  manu- 
facturer of  the  type  of  battery  involved. 

(f)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  or  emergency  source  of 
energy  or  any  part  thereof,  for  the 
required  radiotelephone  installation. 
There  shall  be  provided  a  device  which, 
during  charging  of  the  batteries,  will  give 
a  continuous  indication  of  the  rate  and 
polarity  of  such  charging. 

(g)  The  cooling  system  of  each  In- 
ternal combustion  engine  used  as  a  part 
of  any  required  emergency  source  of  en- 
ergy for  the  radiotelephone  installation 
shall  be  adequately  protected  or  treated 
to  prevent  freezing  or  overheating  con- 
sistent with  the  season  and  route  to 
be  traveled  by  the  particular  vessel 
involved. 

(h)  All  required  power-supply  circuits 
^hall  be  appropriately  protected  by 
means  of  suitable  devices  such  as  fuses 
or  circuit-breakers  from  overloads  or 
short-circuits,  which  could  damage  any 
component  thereof. 


§  8.532  Radiating  system,  (a)  In 
each  radiotelephone  installation  an  an- 
tenna shall  be  provided  which  is  as  non- 
directional  and  as  efficient  as  is  prac- 
ticable for  the  transmission  and  recep- 
tion of  radio  ground  waves  over  seawater. 
The  installation  and  construction  of  this 
antenna  shall  be  such  as  to  insure,  inso- 
far as  is  practicable,  proper  operation  in 
time  of  an  emergency. 

(b)  When  an  electrical  ground  con- 
nection is  used  as  a  necessary  element 
of  the  radiating  system,  such  connection 
shall  be  made  In  an  efficient  manner  to 
the  hull  of  a  vessel  having  a  metal  hull  or, 
in  the  case  of  a  vessel  not  having  a  metal 
hull,  to  a  bare  plate  and/or  strips  of 
corrosion  resistant  metal  of  good  elec- 
trical conductivity  having  a  total  area 
of  at  least  12  square  feet  in  the  aggre- 
gate, permanently  attached  to  the  hull 
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below  the  waterllne  and  insofar  as  pos- 
sible located  directly  under  the  antenna 
structure  and  radio  apparatus. 

§8.533  General  requirements  appli- 
cable to  radiotelephone  installations 
(a)  Each  radiotelephone  installation  in 
respect  to  all  components  thereof  re- 
qmred  by  reason  of  Title  m.  Part  n  of 
the  Communications  Act  or  the  Safety 
Convention  shall  meet  the  foUowinff 
requirements: 

(1)  The   radiotelephone   transmitter, 
receiver  and  all  controls  necessary  for 
their  proper  use  and  operation  shaU  be 
located  in  the  upper  part  of  the  ship 
For  this  purpose,  the  upper  part  of  the 
ship  shall  be  considered  to  Include  loca- 
tions at  wheel  house  level  or  those  which 
are  at  least  one  deck  above  the  vessel's 
main  deck.    If  the  principal  operating 
location  is  not  In  the  room  from  which 
the  vessel  is  normally  steered  while  at 
sea  or  not  in  a  room  adjacent  to  and 
opening   directly  into  such   room,   an 
interior  two-way  voice  communication 
system  including  an  attention  signaling 
system  shaU  be  provided  between  such 
room  and  the  principal  operating  loca- 
tion.   In  the  case  of  Installations  made 
after  June  1,  1956,  the  principal  operat- 
ing location  shall  be  in  the  room  from 
which  the  vessel  is  normally  steered  while 
at  sea. 

(2)  If  the  radiotelephone  installation 
is  operated  from  any  other  position  than 
the  principal  operating  location,  it  shall 
always  be  possible  to  take  control  of  the 
operation  of  the  radiotelephone  installa- 
tion at  the  principal  operating  location 
as  follows: 

...[^^  ^E'^cept  as  provided  In  subdivision 
(ii)  of  this  subparagraph,  a  method  shall 
be  provided  for  taking  control  at  the 
principal  operating  location  as  herein 
prescribed  which  is  direct,  positive  and 
independent  of  action  by  any  person  not 
at  the  principal  operating  location 

(11)   The  use  of  an  interior  shipboard 
communication  system   between  the 
P5i."cipal    operating    location    and    aU 
other  locations  at  which  there  is  a  radio- 
telephone operating  position  shall  be  ac- 
ceptable as  a  method  for  taking  control 
at  the  principal  operating  location  as 
herein  prescribed  on  condition  that  the 
communication  thereby  provided  is  re- 
liable, effective,  immediately  available  at 
all  tunes,  and  is  usable  independently  of 
any  other  interior  communication  cir- 
cuit: Provided,  however.  That  in  the  case 
of     radiotelephone     installations     first 
placed  in  service  on  or  after  June  1,  1956 
the  use  of  such  a  method  for  taking  con- 
trol at  the  principal  operating  location 
shall  be  acceptable  only  in  the  case  of 
those  radiotelephone  operating  positions 
located  in  the  chart  room  or  master's 
quarters. 

(3)  The  radiotelephone  installation 
when  utilizing  the  fixed  tuned  receiver 
required  by  f  8.530  (a)  (1)  shaU  be  so 
designed  that  when  a  qualified  operator 
is  present  at  the  principal  radiotelephone 
operating  location: 

(i)  Switching  between  the  calling  and 
distress  frequency  2182  kc  and  any  re- 
quired working  frequency  or  vice  versa 
may  be  performed  within  a  period  of  five 
seconds; 

(ii)  Changeover  from  transmission  to 
reception  and  vice  versa  may  b^  accom- 
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plished  within  a  total  period  of  two  sec- 
onds on  each  of  the  required  frequencies 
under  circumstances  which  do  not  re- 
quire a  change  in  operating  radio  chan- 
nel at  the  same  time. 

(iii)  Use  of  the  emergency  source  of 
energy,  when  required  by  5  8.531,  shall 
be  available  within  1  minute  after  any 
need  arises  for  its  use. 

(4)  The  components  and  assembly  of 
the  radiotelephone  installation  shall  be 
such  as  to  insure  safe  and  effective  op- 
eration of  the  equipment  and  shall  be 
arranged  to  facilitate  proper  repair  and 
replacement  of  parts.  Adequate  protec- 
tion shall  be  provided  against  the  action 
of  saline  moisture  and  the  effects  of 
vibration,  humidity  and  temperature  en- 
countered on  shipboard. 

(5)  A  reliable  electric  light  shall  be 
provided  and  permanently  arranged  so 
as  to  illuminate  satisfactorily  the  operat- 
ing controls  at  the  principal  operating 
location.  When  the  principal  operating 
location  is  in  the  room  from  which  the 
vessel  is  steered,  the  hght  shall  be  so 
arranged  that  its  illumination  is  con- 
fined substantially  to  the  vicinity  of  the 
operating  controls  so  that  it  may  be  used 
at  night  without  interfering  with  navi- 
gation of  the  vessel.  The  light  shall  be 
energized  from  the  main  source  of  en- 
ergy, and,  if  an  emergency  source  of 
energy  for  the  radiotelephone  installa- 
tion is  required,  means  shall  be  provided 
for  energizing  the  light  from  such  source 
of  energy  also. 

5  8.534  Test  of  radiotelephone  instal' 
lation.  Unless  the  normal  use  of  a  ra- 
diotelephone Installation  required  by 
Title  m.  Part  II  of  the  Communications 
Act  or  the  Safety  Convention  demon- 
strates that  the  equipment  is  in  proper 
operating  condition  for  an  emergency,  a 
test  communication  for  this  purpose 
shall  be  made  by  a  qualified  operator 
each  day  the  vessel  Is  navigated.  When 
this  test  is  performed  by  some  person 
other  than  the  master  and  the  equip- 
ment is  found  not  to  be  in  proper  operat- 
ing condition  for  an  emergency,  the 
master  shall  be  notified  promptly  thereof. 

RADIO  mSTALLATlONS  ON  SHIPS  SUBJECT  TO 
THE    GREAT    LAKES    AGREEMENT 

5  8  535  Periodical  survey  of  radiotele- 
phone installation.  Except  as  provided 
in  §  8.537,  each  vessel  of  the  "tjnited 
States  required  by  the  Great  Lakes 
Agreement  to  carry  a  radiotelephone  in- 
stallation, shall  have  a  periodical  survey 
of  the  radiotelephone  installation  not 
less  than  once  every  twelve  months  for 
the  purpose  of  obtaining  an  appropriate 
certificate  as  prescribed  by  Article  12  of 
said  agreement  and  §  8.536  of  this  sub- 
part. The  survey  shall  be  made  while 
the  vessel  is  in  active  service  or  within 
not  more  than  one  month  before  the 
date  on  which  it  is  placed  in  service. 

§  8.536  Certificates.  Except  as  pro- 
vided in  §  8.537,  each  vessel  of  the  United 
States  to  which  the  Great  Lakes  Agree- 
ment applies  shall,  not  later  than  Novem- 
ber 13,  1955.  have  on  board  and  posted 
at  the  principal  operating  location  of  the 
radiotelephone  installation  required  by 
said  Agreement  an  appropriate  valid  cer- 
tificate as  prescribed  by  Article  12  of  said 
Agreement. 


RULES  AND  REGULATIONS 

9  8.537  Occasional  navigation  on  the 
Great  Lakes.  Any  vessel  of  the  United 
States  which  enters  the  Great  Lakes  from 
Montreal  or  below  and  which  engages  in 
not  more  than  two  voyages  on  the  Great 
Lakes  in  any  one  calendar  year  solely  be- 
tween (a)  one  or  more  ports  outside  the 
Great  Lakes  and  (b)  one  or  more  ports 
on  the  Great  Lakes,  may  In  lieu  of  com- 
plying with  the  requirements  of  §  8.540, 
comply  with  the  radiotelephone  installa- 
tion requirements  of  Regulation  15, 
Chapter  IV  of  the  Safety  of  Life  at  Sea 
Convention.  1948:  Provided.  That — 

(a)  The  vessel  has  on  bo£frd  a  valid 
Safety  Radiotelephony  certificate;  and 

(b)  The  radiotelephone  installation  is 
equipped  to  transmit  and  receive  on  the 
frequencies  2182  kc  and  2003  kc. 

§  8.538  Failure  of  radiotelephone  in- 
stallations while  en  route.  If,  while  a 
United  States  vessel  is  subject  to  the 
Great  Lakes  Agreement,  the  vessel's 
radiotelephone  installation  required  by 
Article  8  of  said  Agreement  ceases  to  be 
In  effective  operating  condition,  the 
master  shall  forthwith  exercise  due  dili- 
gence to  restore  the  radiotelephone  in- 
stallation to  effective  operating  condi- 
tion at  the  earliest  practicable  moment, 
and,  in  any  event,  the  effective  operating 
condition  of  the  radiotelephone  Installa- 
tion shall  be  restored  at  the  destination 
on  the  Great  Lakes  of  the  vessel.  In  ad- 
dition to  the  foregoing,  the  master  shall 
within  12  hours  after  the  time  of  arrival 
of  the  vessel  at  the  destination,  mail  to 
the  Secretary,  Federal  Communications 
Commis.sion,  Wa.shington  25,  D.  C,  an 
explanation  of  the  full  particulars  of  the 
matter  in  writing  including  the  date  the 
master  became  aware  of  the  deficiency 
In  the  radiotelephone  installation  and 
the  nature  of  such  deficiency,  a  descrip- 
tion of  steps  taken  to  correct  such  de- 
ficiency, and  in  the  case  of  a  ves.sel  whose 
destination  is  on  the  Great  Lakes,  a 
statement  that  the  radiotelephone  in- 
stallation has  been,  or  will  be.  placed  in 
effective  operating  condition  before  the 
ship  leaves  that  port, 

§  8.539     [Reserved] 

§  8.540  Requirements  for  radiotele- 
phone installation.  (&>  Each  vessel  of 
the  United  States  while  subject  to  the 
requirements  of  the  Great  Lakes  Agree- 
ment shall,  in  accordance  with  that 
Agreement,  be  fitted  with  a  radiotele- 
phone installation  isee  §  8.8  (n) )  in  ef- 
fective operating  condition  which  is 
capable  of  meeting  the  requirements  set 
forth  in  this  section  together  with  the 
provisions  of  such  other  rules  in  this 
part,  governing  ship  stations  using  tele- 
phony, as  are  applicable. 

(1)  The  radiotelephone  installation, 
exclusive  of  the  main  source  of  power 
for  energizing  such  installation,  shall  be 
located  as  high  as  practicable  in  the 
upper  part  (see  §  8.113 »  of  the  vessel 
and  shall  be  adequately  protected  to  en- 
sure proper  operation  and  so  as  not  to 
endanger  the  vessel  and  the  radio  ap- 
paratus comprising  such  Installation. 

(2)  A  main  source  of  energy  of  suffl- 
cient  capacity  to  energize  the  radiotele- 
phone installation  properly  and  imme- 
diately shall  be  available  at  all  times 
when  the  vessel  is  subject  to  the  require- 
ments of  the  Great  Lakes  Agreement. 


(3)  The  auxiliary  source  of  energy, 
required  by  the  Great  Lakes  Agreement 
to  be  provided  on  passenger  carrying 
vessels  (see  8  8.2  (o) )  of  1.000  gross  tons 
or  more,  shall  be  Independent  of  the  ves- 
sel's normal  electrical  system  and  shall 
be  capable  of  properly  energizing  the 
radiotelephone  Installation  and  the  light 
provided  pursuant  to  subparagraph  (ID 
of  this  paragraph,  in  addition  to  any 
other  loads  to  which  it  may  supply  en- 
ergy in  times  of  emergency  or  distress, 
for  at  least  four  continuous  hours  under 
normal  operating  conditions.  When 
meeting  the  four-hour  requirement,  such 
auxiliary  source  of  energy  shall  be  lo- 
cated in  a  position  of  the  greatest  pos- 
sible safety  and  as  high  as  practicable 
In  the  upper  part  of  the  vessel. 

(4)  The  shipowner,  operating  com- 
pany, or  station  licensee,  if  directed  by 
the  Commission  or  its  authorized  repre- 
sentative, shall  prove  by  demonstration 
prescribed  in  subdivisions  (I),  (ii).  (ill), 
and  (Iv)  of  this  subparagraph  or  by  such 
other  means  as  may  be  deemed  necessary 
that  the  auxiliary  source  of  energy,  when 
required  to  be  provided,  is  capable  of 
energizing  the  radiotelephone  Installa- 
tion under  the  conditions  and  for  the 
minimum  period  of  time  required  by  law. 

(i)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat- 
tery power  supply  to  operate  continu- 
ously and  effectively  over  a  prescribed 
period  of  time  Is  authorized  to  be  estab- 
lished by  a  discharge  test  over  such  pre- 
scribed period  of  time,  when  supplying 
power  at  the  voltage  required  for  normal 
and  effective  operation,  to  an  electrical 
load  as  prescribed  by  subdivision  (iii)  of 
this  subparagraph. 

(11)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  an  engine- 
driven  generator,  proof  of  the  adequacy 
of  the  engine  fuel  supply  to  operate  the 
unit  continuously  and  effectively  over  a 
prescribed  period  of  time  may  be  estab- 
lished by  using  as  a  basis  the  fuel  con- 
sumption during  a  continuous  period  of 
1  hour  when  supplying  power,  at  the 
voltage  required  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre- 
scribed by  subdivision  (iii)  of  this  sub- 
paragraph. 

(iii)  The  electrical  load  to  be  supplied 
by  an  auxiliary  source  of  energy  for  the 
purpose  of  establishing  proof  of  required 
capacity  shall  be  computed  as  the  siun 
of  all  loads  to  which  it  may  supply  en- 
ergy in  times  of  emergency  or  distress. 
The  radiotelephone  transmitting  appa- 
ratus shall  be  regarded  as  having  an 
intermittent  power  demand  amounting 
in  the  aggregate  to  one-half  of  the  four- 
hour  period. 

(iv)  At  the  conclusion  of  the  tests 
specified  In  subdivisions  (i)  and  (11)  of 
this  subparagraph,  no  part  of  the  auxil- 
iary source  of  power  shall  have  an  ex- 
cessive temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  of  the  storage 
battery  be  below  90  per  cent  discharge 
point  as  determined  from  the  informa- 
tion (such  as  voltage  curves  or  specific 
gravity  tables)  supplied  by  the  manu- 
facturer for  the  type  of  battery  involved. 

(5)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  source  of  energy  for  the  radio- 
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telephone  installation.  There  shall  be 
provided  a  device  which,  during  the 
charge  of  the  batteries,  will  give  a  con- 
tinuous indication  of  the  rate  and 
polarity  of  such  charge. 

(6)  The  principal  operating  location 
of  the  radiotelephone  installation  shall 
be  on  the  bridge.  If  the  radio  apparatus 
of  this  installation  (as  distinguished 
from  the  normal  operating  controls)  Is 
located  other  than  on  the  bridge,  the 
radiotelephone  installation  shall  be  ca- 
pable of  being  operated  from  that  loca- 
tion as  well  as  from  the  bridge.  In  any 
event,  it  shall  always  be  possible  to  take 
control  of  the  operation  of  the  radio- 
telephone installation  at  the  principal 
operating  location  on  the  bridge,  as 
follows : 

(I)  Except  as  provided  In  subdivision 
(ii)  of  this  subparagraph,  a  method  shall 
be  provided  for  taking  control  on  the 
bridge  as  herein  prescribed  which  is 
direct,  positive  and  independent  of  action 
by  any  person  not  on  the  bridge. 

(ii)  The  use  of  an  interior  shipboard 
communication  system  between  the 
bridge  and  all  other  locations  at  which 
there  is  a  radiotelephone  operating  posi- 
tion shall  be  acceptable  as  a  method  for 
taking  control  on  the  bridge  as  herein 
prescribed  on  condition  that  the  com- 
munication thereby  provided  is  rehable, 
effective.  Immediately  available  at  all 
times,  and  is  usable  independently  of 
any  other  interior  communication  cir- 
cuit: Provided,  however.  That  in  the  case 
of  radiotelephone  installations  first 
placed  in  service  on  or  after  April  1, 
1955,  the  use  of  such  a  method  for  taking 
control  on  the  bridge  shall  be  acceptable 
only  in  the  case  of  those  radiotelephone 
operating  positions  located  in  the  chart- 
room  and  in  the  master's  quarters. 

Note:  The  expression  principal  operating 
location  Is  equivalent  to  the  expression  "lo- 
cation of  the  main  operating  position"  con- 
tained In  the  Great  Lakes  Agreement. 

(7)  The  radiotelephone  Installation 
shall  be  capable  of  being  used  for  the 
effective  transmission  and  reception  of 
class  A3  emission  on  the  intershlp 
working  frequency  2003  kc  and  on  the 
calling  and  distress  frequency  2182  kc. 

(8)  The  transmitting  apparatus  of  the 
radiotelephone  Installation  shall  be  con- 
strued to  comply  with  the  power  require- 
ment of  regulation  1.  paragraph  5  of  the 
Great  Lakes  Agreement  whenever  such 
apparatus  is  properly  adjusted  for  use 
with  the  actual  ship  station  transmitting 
antenna  and  is  of  a  type  which  has  been 
demonstrated  to  the  satisfaction  of  the 
Commission   as    capable,   with    normal 
operating  voltages  applied,  of  delivering 
not  less  than  50  watts  of  unmodulated 
radio  frequency  carrier  power  on  each 
of  the  frequencies  2182  kc  and  2003  kc 
into  an  artificial  antenna  consisting  of 
a  series  network  of  10  ohms  effective  re- 
sistance    and     200     micromicrofarads 
capacitance:  Provided,  That  if  deemed 
necessary  by  the  Commission,  a  demon- 
stration of  the  power  capability  of  the 
transmitting  apparatus  of  any  Individual 
radiotelephone  installation  as  normally 
installed  on  board  ship  may  be  required 
to  determine  whether  it  complies  with 
the  power  requirement  of  Regulation  1, 
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paragraph    0     of    the    Great    Lakes 
Agreement. 

(9)  The  radiotelephone  Installation 
shall  be  so  designed  that  when  a  certi- 
fied person,  as  prescribed  in  §  8.158,  is 
present  at  the  principal  operating  loca- 
tion: 

(i)  Switching  between  the  Intership 
working  frequency  2003  kc  and  the  dis- 
tress frequency  2182  kc  and  vice  versa 
may  be  performed  within  a  period  of  five 
seconds; 

(ii)  Changeover  from  transmission  to 
reception  and  vice  versa  may  be  accom- 
plished within  a  total  period  of  two  sec- 
onds on  each  of  the  frequencies  2003  kc 
and  2182  kc;  and 

(iii)  Use  of  the  auxiliary  source  of 
power,  as  required  on  passenger  vessels 
of  1.000  gross  tons  or  more,  shall  be 
available  within  1  minute  after  any  need 
arises  for  its  use. 

(10)  The  radiotelephone  Installation 
shall  be  adjusted  so  that  the  transmission 
of  speech  normally  produces  peak  modu- 
lation percentages  of  at  least  70  percent. 

(11)  Light  from  an  electric  source  of 
energy  shall  be  available  and  perma- 
nently arranged  to  so  illuminate  the  op- 
erating controls  of  the  radiotelephone 
installation  at  the  principal  operating 
location  that  the  installation  may  be 
used  at  any  time  for  quickly  establishing 
and  effectively  carrying  on  radiotele- 
phone communication  in  time  of  emer- 
gency or  distress.  If  an  auxiUary  source 
of  energy  Is  required  to  be  provided  on 
board  the  vessel,  arrangements  shall  be 
provided  to  utilize  or  to  permit  the  use 
of  such  source  of  energy  for  such  illumi- 
nation within  1  minute  after  the  need 
arises  for  its  use. 

(12)  Tlie  radiotelephone  Installation 
shall  be  capable  of  properly  energizing 
a  loudspeaker  on  each  of  the  frequencies 
2003  kc  and  2182  kc  when  the  radio  field 
intensity  of  the  received  carrier  wave 
(measured  when  no  modulation  Is  pres- 
ent) is  as  low  as  10  microvolts  per  meter. 
The  radiotelephone  Installation  may  he 
considered  capable  of  meeting  this  re- 
quirement If  on  each  of  the  frequencies 
concerned  the  numerical  value  of  the 
sensitivity  of  the  receiver  expressed  in 
microvolts  Is  equal  to  or  less  than  the 
numerical  value  of  the  maximum  height 
of  the  associated  receiving  antenna  ex- 
pressed in  feet  as  measured  from  the 
cabin  lead-in  Insulator.  The  numerical 
value  of  the  sensitivity  of  the  receiver 
may  be  based  on  manufacturer's  specifi- 
cations. 

Note:  Sensitivity  of  the  receiver  is  ex- 
pressed as  the  radio  frequency  signal  In 
microvolts  modulated  30  percent  at  400 
cycles  per  tecond  which  must  be  delivered  to 
the  antenna  terminals  of  the  receiving  appa- 
ratus through  a  suitable  arUflclal  antenna 
In  order  to  produce  an  audio  output  of  50 
milliwatts  of  power  to  the  loud  speaker  with 
a  slgnal-to-nolse  ratio  of  At  least  6  decibels. 
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(13)  The  radiating  system  of  the 
radiotelephone  installation  provided  for 
use  on  each  of  the  frequencies  2182  kc 
and  2003  kc  shall  comply  with  the  follow- 
ing requirements: 

(I)  The  antenna  shall  be  adequately 
protected  to  ensure  proper  operation  and 
so  as  not  to  endanger  the  vessel  and  the 
radio  apparatus  comprising  the  installa- 
tion. 


(ii)  The  conductor  or  system  of  con- 
ductors comprising  the  antenna  shall, 
consistent  with  the  prevailing  physical 
limitations  affecting  the  antenna  instal- 
lation, be  of  such  a  configuration  and  so 
located  physically  with  regard  to  prox- 
imity to  metallic  objects  and  structures 
as  to  allow  for  the  development  of  as 
uniform  a  vertically  polarized  ground 
wave  in  all  directior^  as  possible  for  a 
given  antenna  power. 

(iii)  Wherever  practicable  the  radiat- 
ing system  shall  as  a  minimum  be  ca- 
pable of  converting  at  least  11.5  watts 
(unmodulated    carrier    power)    of    the 
power  supplied   to   the  system  by  the 
traasmitting  apparatus,  on  2182  kc  and 
2003  kc  respectively.  Into  radiated  power. 
A  radiating  system  shall  be  deemed  ca- 
pable of  meeting  this  requirement  and 
also  the  requirements  of  subdivision  (ID 
of  this  subparagraph  if  it  is  demonstrated 
to  the  satisfaction  of  the  Commission 
that  the  radio-telephone  installation  Is 
capable  of  developing  an  effective  in- 
verse distance  radio  field  intensity  of 
19.9  millivolts  per  meter  at  one  statute 
mile  on  each  of  the  frequencies  2003  kc 
and  2182  kc,  or  if  the  product  of  the  an- 
tenna current  on  2182  kc  in  root  mean 
square  amperes  measured  at  the  base  of 
the  antenna  and  the  maximum  height 
of  the  antenna  expressed  in  feet  as  meas- 
ured from  the  cabin  lead-out  insulator  is 
at  least  41.4  for  an  antenna  having  a 
horizontal  top-length  of  not  less  than 
one-half  of  its  maximum  height;  or  70.5 
in  the  case  of  any  other  antenna. 

(iv)  When  an  electrical  ground  con- 
nection is  used  as  a  necessary  element 
of  the  radiating  system  such  connection 
shall  be  made  in  an  effective  manner  to 
the  hull  of  a  vessel  having  a  metal  hull 
or,  in  the  case  of  a  vessel  not  having  a 
metal  hull,  to  a  bare  plate  and /or  strips 
of  a  corrosion  resistant  metal  of  good 
electrical  conductivity  having  a  total 
area  of  at  least  12  square  feet  in  the 
aggre?:ate,  permanently  attached  to  the 
hull  below  the  waterline  and  insofar  as 
possible  located  directly  under  the  an- 
tenna structure  and  radio  apparatus. 

§  8.541     Trial   of   radiotelephone   in- 
stallation.   At  least  once  during  each 
calendar  day  in  which  a  vessel  of  the 
United  States  is  navigated  while  subject 
to  the  Great  Lakes  Agreement,  a  test 
communication  to  demonstrate  that  the 
radiotelephone  Installation  is  in  proper 
operating  condition  for  an  emergency 
shall  be  made  by  a  certified  person  who 
is  required  In  accordance  with  §  8.158, 
urJess  the  normal  daily  use  of  the  equip- 
ment demonstrates  that  this  Installation 
Is  In  proper  operating  condition  for  that 
purpose.   Should  the  equipment  be  found 
at  any  time  by  some  person  other  than 
the  master  not  to  be  in  proper  operating 
condition  for  an  emergency,  the  master 
shall  be  promptly  notified  thereof.     A 
j-ecord  shall  be  made  in  the  radio  station 
log  provided  for  by  §  8.368  (c)  showing 
the  operating  condition  of  the  equip- 
ment as  determined  by  either  the  daily 
normal  communication  or  the  daily  test 
communication  referred  to  above,  and 
showing  that,  if  an  improper  operating 
condition  was  found,  the  master  was 
properly  notified  thereof. 


10196 

RADIOTELEPHONE  INSTALLATIONS  ON  SHIPS 
SUBJECT  TO  PART  III  OF  TITLE  UI  OF  THJ 
COMMUNICATIONS  ACT 

5  8.543  Radiotelephone  installations. 
A  radiotelephone  Installation  required  to 
be  provided  on  a  vessel  of  the  United 
States  by  reason  of  the  provisions  of 
Part  in  of  Title  ni  of  the  Communica- 
tions Act,  shall  comply  in  an  efficient 
manner  with  §§  8.544,  8.545.  8  546,  8.547 
and  8.548  In  addition  to  all  other  appli- 
cable requirements  of  this  part. 

§  8.544  Certificates.  Each  vessel  of 
the  United  States  to  which  Part  III  of 
Title  III  of  the  Communications  Act  is 
applicable  shall,  not  later  than  March  1, 
1958.  have  on  board  and  posted  in  a 
prominent  and  accessible  place  in  the 
vessel  a  va'id  Communications  Act  Safety 
Radiotelephony  certificate  as  prescribed 
by  §  8.501  (b)  of  this  part. 

§  8  545  General  technical  require' 
ments.  (a)  The  components  and  as- 
sembly of  each  radiotelephone  instal- 
lation required  by  Title  III,  Part  III  of 
the  Communications  Act.  shall  be  such 
as  to  insure  safe  and  effective  operation 
of  the  equipment  and  shall  be  arranged 
to  facilitate  proper  repair  and  replace- 
ment of  parts.  Adequate  protection 
shall  be  provided  against  the  action  of 
saline  moisture  and  the  effects  of  vibra- 
tion, humidity,  and  temperatures  en- 
countered on  shipboard.  In  particular, 
the  components  named  hereunder  shall 
meet  specific  requirements  as  follows: 

(1)  Medium  frequency  transmitter 
and  receiver.  Except  under  special  cir- 
cumstances as  set  forth  in  subparagraph 
(2)  of  this  paragraph,  the  radiotele- 
phone installation  shall  meet  the  fol- 
lowing requirements: 

(i)  It  shall  be  capable  of  being  used 
for  the  effective  transmission  and  recep- 
tion of  class  A3  efnission  on  the  interna- 
tional calling  and  distress  frequency 
2182  kc,  the  ship-to-ship  working  fre- 
quency 2638  kc.  and  at  least  one  ship- 
shore  working  frequency  within  the  band 
1600-3500  kc  enabling  communication 
with  a  public  coast  station  serving  the 
region  in  which  the  ship  is  operated, 
during  the  entire  time  the  vessel  is  navi- 
gated in  waters  specified  by  section  381 
of  Title  ni,  Part  III  of  the  Communica- 
tions Act. 

(ii)  The  transmitter  shall  be  capable 
of  proper  technical  operation  with  peak 
modulation  percentage  between  75  and 
100  percent  and  shall  be  so  adjusted  that 
the  transmission  of  speech  normally  pro- 
duces peak  modulation  within  these  lim- 
its. 

<iii)  The  radiotelephone  transmitter 
shall  have  a  power  output  of  not  less 
than  10  watts  If  installed  in  the  vessel 
prior  to  March  1,  1957,  and  a  power 
output  of  not  less  than  25  watts  if  in- 
stalled on  or  after  that  date.  After  June 
1.  1963,  the  radiotelephone  transmitter 
shall  have  a  power  output  of  not  less  than 
25  watts  regardless  of  installation  date. 
The  required  power  specified  herein  is 
measured  when  no  modulation  Is  present. 
The  transmitting  apparatus  shall  be  con- 
sidered to  be  capable  of  meeting  this 
power  requirement  when  it  is  properly 
adjusted  for  use  with  a  ship  station 
transmitting  antenna  meeting  require- 
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ments  of  this  section  and  has  been  dem- 
onstrated or  is  of  a  type  which  has  been 
demonstrated  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal  op- 
erating voltages  applied,  of  delivering  not 
less  than  the  required  power  on  each  of 
the  frequencies  2182  kc  and  2638  kc  into 
an  artificial  antenna  consisting  of  a 
series  network  of  10  ohms  effective  resist- 
ance and  200  micromicrofarads  capaci- 
tance: Provided,  That  if  a  type  demon- 
stration has  been  made,  an  Individual 
demonstration  of  the  power  capability  of 
the  transmitting  apparatus  of  any  in- 
dividual radiotelephone  installation  as 
normally  installed  on  board  ship  may  be 
required  to  determine  whether  it  com- 
plies with  these  power  requirements. 

(2)  Very  high  frequency  transmitting 
and  receiving  equipment.  If  a  vessel  is 
within  communication  range  of  a  public 
coast  station  operating  in  part  or  en- 
tirely on  frequencies  within  the  band 
152-162  Mc  which  is  in  sei^vice  and  main- 
tains an  efficient  watch  for  the  reception 
of  class  F3  emission  on  the  frequency 
156.8  Mc  at  all  times  while  the  vessel  is 
navigated  in  waters  specified  by  section 
381  of  Part  III  of  Title  III.  and  the  vessel 
while  so  navigated  is  never  more  than  20 
nautical  miles  from  a  156.8  Mc  receiving 
location  of  such  station,  such  vessel  may 
alternatively  employ  veiy  high  frequency 
transmitting  and  receiving  equipment  in 
lieu  of  the  medium  frequency  equipment 
specified  in  subparagraph  (1)  of  this 
paragraph.  Such  alternative  equipment 
shall  meet  the  following  requirements: 

(i)  The  equipment  shall  be  capable  of 
being  used  for  the  effective  transmission 
and  reception  of  class  F3  emission  on  the 
frequencies  156.3  Mc,  156.8  Mc,  and  on 
the  working  frequency  157.3.  157.35  or 
157.4  Mc  as  necessary  for  communica- 
tion with  one  or  more  public  coast  sta- 
tions serving  the  area  in  which  the  vessel 
Is  navigated. 

(ii)  The  transmitter  shall  be  capable 
of  proper  technical  operation  with  peak 
modulation  percentai?e  between  75  and 
100  percent  and  shall  be  so  adjusted  that 
the  transmission  of  speech  normally  pro- 
duces peak  modulation  within  these  lim- 
its. The  frequency  deviation  with  100 
percent  modulation  applied  shall  not  ex- 
ceed 15  kc. 

(iii)  The  radiotelephone  transmitter 
shdll  have  a  power  output  of  at  least  20 
watts.  The  transmitter  shall  be  consid- 
ered to  be  capable  of  meeting  this  power 
requirement  when  it  Is  properly  adjusted 
for  use  with  a  ship  station  transmitting 
antenna  meeting  the  requirements  of 
these  rules  and  has  been  demonstrated 
or  is  of  a  type  that  has  been  demon- 
strated to  the  satisfaction  of  the  Com- 
mission as  capable,  with  normal  operat- 
ing voltages  applied,  of  delivering  not 
less  than  20  watts  unmodulated  radio 
frequency  carrier  power  into  50  ohms 
effective  resistance  on  each  of  the  fre- 
quencies 156.8  Mc.  156.3  Mc  and  any  of 
the  frequencies  157.3,  157.35  or  157.4  Mc: 
Provided,  That  If  a  type  demonstration 
has  been  made,  an  individual  demonstra- 
tion of  the  power  capability  of  the  trans- 
mitting apparatus  of  any  Individual  ra- 
diotelephone installation  as  normally  in- 
stalled on  board  ship  may  be  required  to 
determine  whether  it  complies  with  these 
power  requirements. 


(3)  Power  supply.  (1)  There  shall  be 
readily  available  for  use  at  all  times 
under  normal  load  conditions  while  the 
vessel  Is  navigated  in  waters  specified 
by  section  381  of  Part  III  of  Title  III 
and  when  required  during  Inspection  of 
the  ship  radiotelephone  station  by  an 
authorized  representative  of  the  Com- 
mission, a  main  source  of  energy  capable 
of  supplying  electrical  power  sufficient  to 
energize  simultaneously  and  efficiently 
the  radiotelephone  transmitter  at  its  re- 
quired power,  and  the  required  receiver. 
At  all  times  specified  In  the  preceding 
sentence  the  potential  of  the  main  source 
of  energy  at  the  power  input  connections 
of  the  radiotelephone  installation  shall 
not  deviate  from  its  rated  electrical 
potential  by  more  than  10  percent  on 
vessels  the  construction  of  which  is  com- 
pleted on  or  after  March  1,  1958,  nor 
more  than  15  percent  on  vessels  com- 
pleted before  that  date:  Provided.  That 
radiotelephone  output  power  In  the 
medium  frequency  band  under  either  of 
these  conditions  shall  not  be  less  than  10 
watts  when  such  output  power  Is  appli- 
cable to  a  transmitter  Installed  before 
March  1.  1957.  In  the  case  of  a  vessel  of 
more  than  100  gross  tons,  the  keel  of 
which  was  laid  after  March  1,  1957,  an 
emergency  source  of  energy  Independent 
of  the  vessels  normal  electrical  system 
shall  be  provided  and  shall  be  located 
In  the  upper  part  of  the  ship,  unless  the 
main  source  of  energy  Is  so  located,  In 
which  case  an  emergency  source  of  en- 
ergy Is  not  required.  The  emergency 
source  of  energy,  when  required,  shall 
be  located  as  near  to  the  radiotelephone 
transmitter  and  receiver  as  is  practi- 
cable. A  source  of  energy  shall  be 
deemed  to  be  located  In  the  upper  part 
of  the  ship  when  it  is  located  on  the 
same  deck  as  the  wheel  house  or  at 
least  one  deck  above  the  vessel's  main 
deck.  When  batteries  are  used  as  either 
a  main  or  emergency  source  of  energy 
for  the  radiotelephone  installation  they 
shall  be  placed  In  such  a  position  that 
they  will  not  be  contaminated  by  bilge 
water  of  the  vessel,  and  in  no  case  shall 
they  be  Installed  below  the  center  line 
of  the  crankshaft  of  any  Inboard  pro- 
pulsion engine. 

(ii)  Each  emergency  source  of  energy 
and  each  main  source  of  energy  which  Is 
provided  in  order  to  comply  with  the 
power  supply  requirements  of  this  sec- 
tion and  which  consists  of  or  includes 
batteries  shall,  with  respect  to  such  bat- 
teries, have  sufficient  reserve  ca;jaclty 
available  at  all  times  while  the  ship  is 
navigated  In  waters  specified  by  section 
381  of  Part  III  of  Title  III  and  during 
Commission  Inspections  to  pennjt  oper- 
ation of  the  radiotelephone  installation 
for  at  least  3  hours  continuously  under 
normal  working  conditions.  If  directed 
by  the  Commission  or  its  authorized  rep- 
resentative, the  ship  owner,  operating 
company,  or  station  licensee  shall  prove 
this  capacity  by  means  of  a  discharge 
test  over  the  3 -hour  period  of  time  when 
supplying  power  at  the  voltage  required 
for  normal  and  effective  operation,  to  an 
electrical  load  as  prescribed  by  subdivi- 
sion (Iv)  of  this  subparagraph,  or  by  such 
other  means  as  may  be  deemed  neces- 
sary. 
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(iii)  Each  emergency  source  of  energy 
which  is  provided  in  order  to  comply  with 
the  power  supply  requirements  of  this 
section  and  which  consists  of  or  in- 
cludes an  engine-driven  generator  shall, 
with  respect  to  such  engine-driven  gen- 
erator, have  sufficient  reserve  fuel  avail- 
able at  all  times  while  the  ship  is  navi- 
gated in  waters  specified  by  section  381 
of  Part  III  of  Title  III  and  during  Com- 
mission inspections  to  permit  operation 
of  the  radiotelephone  Installation  for  at 
least  3  hours  continuously  under  normal 
working  conditions.    If  directed  by  the 
Commission  or  its  authorized  representa- 
tive, the  ship  owner,  operating  company, 
or  station  licensee  shall  prove  the  ade- 
quacy of  the  fuel  supply  by  demonstra- 
tion or  by  such  other  means  as  may  be 
deemed  necessary.     Proof  of  the  ade- 
quacy of  the  engine  fuel  supply  to  operate 
the  unit  continuously  and  effectively  over 
the  3-hour  period  of  time  may  be  estab- 
lished by  using  as  a  basis  the  fuel  con- 
sumption during  a  continuous  period  of 
1  hour  when  supplying  power  at  the  volt- 
age required  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre- 
scribed by  subdivision  (Iv)  of  this  sub- 
paragraph. 

(Iv)  The  electrical  load  to  be  supplied 
by  a  main  or  an  emergency  source  of 
energy  under  the  provisions  of  subdivi- 
sion (ii)  or  (iii)  of  this  subparagraph 
shall  be  computed  as  the  sum  of  all  loads 
to  which  it  may  supply  energy  in  times 
of  emergency  or  distress.  The  radio- 
telephone transmitting  apparatus  shall 
be  regarded  as  having  an  Intermittent 
power  demand  amounting  in  the  aggre- 
gate to  1'2  hours. 

(V)  At  the  conclusion  of  the  test  speci- 
fied in  subdivisions  (ii)  and  (iii)  of  this 
subparagraph,  no  part  of  the  main  or 
emergency  sources  of  energy  shall  have 
an  excessive  temperature  rise,  nor  shall 
the  specific  gravity  or  voltage  of  any  stor- 
age battery  be  below  the  90  percent  dis- 
charge point  as  determined  from  infor- 
mation (such  as  voltage  curves  or  specific 
gravity  tables)  supplied  by  the  manufac- 
ture of  the  type  of  battery  involved. 

(vi)  Means  shall  be  provided  on  board 
the  vessel  for  adequately  charging  any 
storage  batteries  used  as  a  main  or 
emergency  source  of  energy  or  any  part 
thereof,  for  the  required  radiotelephone 
Installation.  There  shall  be  provided  a 
device  which,  during  charging  of  the  bat- 
teries, will  give  a  continuous  indication 
of  the  rate  and  polarity  of  such  charging, 
(vii)  The  cooling  system  of  each  in- 
ternal combustion  engine  used  as  a  part 
of  any  required  emergency  source  of 
energy  for  the  radloteleph^pne  installa- 
tion shall  be  adequately  protected  or 
treated  to  prevent  freezing  or  overheat- 
ing consistent  with  the  season  and  route 
to  be  traveled  by  the  particular  vessel 
involved. 

<viii)  All  required  power-supply  cir- 
cuits shall  be  appropriately  protected  by 
means  of  suitable  devices  such  as  fuses 
or  circuit-breakers  from  overloads  or 
short  circuits  which  could  damage  any 
component  thereof. 

(ix)  Use  of  the  emergency  source  of 
energy,  when  such  emergency  source  Is 
required  by  subdivision  (1)  of  this  sub- 
paragraph, shall  be  available  within  one 
minute  after  any  need  arises  for  its  use. 
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(4)  Radiating  system.  In  each  radio- 
telephone Installation  an  antenna  shall 
be  provided  in  accordance  with  the  ap- 
phcable  requirements  of  §  8.107  which  Is 
as  nondirectional  and  as  efficient  as  is 
practicable  for  the  transmission  and  re- 
ception of  radio  ground  waves  over  sea- 

.  water.  The  installation  and  construc- 
tion of  this  antenna  shall  be  such  as  to 
Insure,  Insofar  as  Is  practicable,  proper 
operation  In  time  of  an  emergency. 

(5)  Electric  light.  Unless  the  vessel 
Is  navigated  during  daylight  hours  only, 
a  reliable  electric  light  shall  be  provided 
and  permanently  arranged  so  as  to  Illu- 
minate satisfactorily  the  operating  con- 
trols at  the  principal  operating  location. 
When  the  principal  operating  location 
Is  in  the  room  from  which  the  vessel  is 
steered,  the  light  shall  be  so  arranged 
that  its  Illumination  is  confined  sub- 
stantially to  the  vicinity  of  the  operating 
controls  so  that  it  may  be  used  at  night 
without  Interfering  with  navigation  of 
the  vessel.  The  light  shall  be  energized 
from  the  main  source  of  energy,  and.  If 
an  emergency  source  of  energy  for  the 
radiotelephone  installation  Is  required, 
means  shall  be  provided  for  energizing 
the  light  from  such  source  of  energy  also. 

(6)  Loudspeaker.  One  or  more  loud- 
speakers capable  of  effective  operation  at 
all  speech  frequencies  from  300  to  2500 
cycles  per  second  shall  be  provided  so 
as  to  permit  telephone  reception  at  the 
principal  operating  location  and  at  any 
other  location  where  listening  required 
by  §8.202  (d)  is  performed. 

(7)  Antenna  radio  frequency  indica^ 
tor.  Transmitters  installed  after  June  1, 
1958.  and  all  transmitters  after  June  1, 
1960,  regardless  of  installation  date,  shall 
be  equipped  with  a  device  which  will  pro- 
vide continuous  visual  Indication  that 
the  transmitter  Is  supplying  radio  fre- 
quency power  to  the  antenna,  either  di- 
rectly or  through  the  medium  of  a  trans, 
mission  line. 

(8t  Protective  devices.  The  radiotele- 
phone Installation  shall  be  adequately 
protected  by  suitable  devices,  such  as 
fuses  or  circuit  breakers,  from  excessive 
currents  and  voltages  which  could  cause 
damage  to  the  components  thereof. 

(9>  Nameplate.  A  durable  nameplate 
shall  be  mounted  on  the  radiotelephone 
transmitting  and  receiving  equipment  or 
shall  be  made  an  Integral  part  thereof. 
When  the  transmitter  ahd  receiver  com- 
prise a  single  unit,  one  nameplate  shall 
be  sufficient.  The  nameplate  shall  show 
•at  least  the  following: 

(i)  The  name  of  the  manufacturer; 

(ii)  The  type  or  model  number. 

§  8.546  Sensitivity  of  receiving  equips 
ment.  Any  receiving  equipment  pro- 
vided as  part  of  the  required  radio- 
telephone installation  shall  be  capable 
of  a  sensitivity  on  any  required  recep- 
tion frequency  of  at  least  50  microvolts 
in  the  case  of  medium  frequency  equip- 
ment and  1  microvolt  In  the  case  of 
very-high-frequency  equipment.  Sensi- 
tivity of  the  receiver  is  expressed  as  the 
radio  frequency  signal  in  microvolts 
modulated  30  percent  at  400  cycles  per 
second  which  must  be  delivered  to  tha 
antenna  terminals  of  the  receiving  ap- 
paratus through  a  suitable  artificial  an- 
tenna in   order   to   produce    an   audio 
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output  of  50  milliwatts  of  power  to  the 
loudspeaker  with  a  signal-to-noise  ratio 
of  at  least  6  decibels.  Evidence  of  a 
manufacturer's  rating  or  a  demonstra- 
tion of  the  sensitivity  of  a  required  re- 
ceiver computed  upon  this  basis  shall 
be  furnished  upon  request  of  a  Com- 
mission representative. 

§  8.547  Location  of  radiotelephone 
installation,  (a)  The  requirements  set 
out  in  this  section  apply  only  to  vessels 
of  more  than  100  gross  tons. 

(b)  The  radiotelephone  transmitter, 
receiver,  and  all  controls  necessary  for 
their  proper  use  and  operation,  shall  be 
located  in  the  upper  part  of  the  ship. 
For  this  purpose,  the  upper  part  of  the 
ship  shall  be  considered  to  include  loca- 
tions at  wheel  house  level  or  those  which 
are  at  least  one  deck  above  the  vessel's 
main  deck.  If  the  principal  operating 
location  Is  not  in  the  room  from  which 
the  vessel  is  normally  steered  or  not  In 
a  room  adjacent  to  and  opening  directly 
into  such  room,  an  Interior  two-way 
voice  communication  system  including 
an  attention  signalling  system  shall  be 
provided  between  such  room  and  the 
principal  operating  location.  In  the  case 
of  radiotelephone  Installations  fitted  on 
board  a  vessel  after  March  1.  1957,  the 
principal  operating  location  shall  be  in 
the  room  from  which  the  vessel  is  nor- 
mally steered. 

§  8.548  Control  of  radiotelephone  in- 
stallations, (a)  The  provisions  of  para- 
graph (b)  of  this  section  apply  only  to 
vessels  of  more  than  100  gross  tons.  The 
provisions  of  paragraph  (c)  of  this  sec- 
tion apply  to  all  vessels  subject  to  Title 
III,  Part  rri  of  the  Communications  Act, 
regardless  of  tonnage. 

(b)  If  the  radiotelephone  installation 
Is  operated  from  any  other  position  than 
the  principal  operating  location,  It  shall 
always  be  possible  to  take  control  of  the 
operation  of  the  radiotelephone  installa- 
tion at  the  principal  operating  location 
as  follows: 

(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  a  method 
shall  be  provided  for  taking  control  at 
the  principal  operating  location  as  herein 
prescribed  which  Is  direct,  positive,  and 
independent  of  action  by  any  person  who 
Is  not  at  the  principal  operating 
location. 

(2)  The  use  of  an  interior  shipboard 
communication  system  between  the  prin- 
cipal operating  location  and  all  other 
locations  at  which  there  is  a  radiotele- 
phone operating  position  shall  be  accept- 
able as  a  method  for  taking  control  at 
the  principal  operating  location  as 
herein  prescribed  on  condition  that  the 
communication  thereby  is  reliable,  ef- 
fective, immediately  available  at  all 
times,  and  Is  usable  Independently  of 
any  other  Interior  communication  cir- 
cuit: Provided,  That  In  the  case  of  radio- 
telephone installations  first  placed  in 
service  on  or  after  March  1.  1957.  the 
use  of  such  a  method  for  taking  control 
at  the  principal  operating  location  shall 
be  acceptable  only  in  the  case  of  those 
radiotelephone  operating  positions  lo- 
cated In  the  chart  room  or  master's 
quarters. 

(c)  The  radiotelephone  Installation 
shall  be  so  designed  that,  when  a  qualified 
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operator  Is  present  at  the  principal  op- 
erating location,  switching  between  re- 
quired frequencies  from  such  location 
may  be  performed  within  a  period  of 
five  seconds  and  changeover  from  trans- 
mission to  reception  and  vice  versa  may 
be  accomplished  within  a  total  period  of 
two  seconds  under  circumstances  which 
do  not  require  a  change  In  operating 
radio  channel  at  the  same  time.  The 
receiver  shall  be  capable  of  accurate  and 
convenient  selection  of  the  required  fre- 
quencies without  manual  tuning,  1.  e.,  it 
shall  be  pre-set  for  reception  on  each  of 
the  required  frequencies.  This  shall  not 
preclude  the  use  of  a  separate  manually 
tunable  receiver  if  provided  for  main- 
taining the  required  watch  as  a  part  of 
the  required  radiotelephone  installation. 

§  8.549  Test  of  the  radiotelephone 
installation.  Unless  the  normal  use  of 
the  radiotelephone  installation  re- 
quired by  Title  III.  Pait  III  of  the  Com- 
munications Act  demonstrates  that  the 
equipment  is  in  proper  operating  condi- 
tion for  an  emergency,  a  test  communi- 
cation for  the  purpose  shall  be  made  by 
a  qualified  operator  each  day  the  vessel 
Is  navigated.  When  this  test  is  per- 
formed by  some  person  other  than  the 
master  and  the  equipment  is  found  not 
to  be  in  proper  operating  condition  for 
an  emergency,  the  master  shall  be  noti- 
fied promptly  thereof. 


SUBPART  S — TYPE  APPROVAL  OF  COMPULSORY 
SHIPBOARD  EQUIPMENT 

9  8.551  Scope  of  type  approval,  (a) 
Approval  by  the  Commission  of  a  par- 
ticular type  of  equipment  In  accordance 
with  the  provisions  of  any  section  or 
sections  of  this  subpart,  for  use  on  board 
ships  for  the  purpose  of  compliance  with 
Part  II  of  Title  HI  of  the  Communica- 
tions Act.  Is  extended  to  all  equipment 
of  the  same  Identical  type,  design,  and 
construction,  which  is  manufactured  by 
the  same  person. 

(b)  For  the  purpose  of  determining 
compliance  with  sections  351  (a),  355 
(c).  (d).  (e),  and  358  (a)  of  the  Com- 
munications Act,  the  term  "transmitter" 
means  a  transmitter  proper,  together 
with  all  auxiliary  equipment  which  is 
deemed  necessary  to  make  this  unit 
operate  efficiently  as  a  main  and/or 
emergency  transmitter  in  a  ship  station 
at  sea.  For  this  purpose,  each  separate 
motor-generator,  rectifier  or  other  unit 
required  to  convert  the  power  available 
as  a  primary  source  or  sources  on  the 
ship,  to  the  phase,  frequency,  and/or 
voltage  necassary  to  energize  the  trans- 
mitter proper  is  construed  to  be  a  com- 
ponent of  the  transmitter. 

§  8.552  Requirements  for  main  tranS' 
mitter.  (a)  A  main  electron-tube  trans- 
mitter, regardless  of  the  date  of  its 
completion.  Installation,  or  modification, 
will  be  type-approved  by  the  Commission 
as  capable  of  meeting  the  relevant  re- 
quirements of  section  355.  paragraphs 
(c)  and  (d),  of  the  Communications  Act 
if  It  is  demonstrated  to  the  satisfaction 
of  the  Commission  that  the  transmitter 
ji^  involved,  or  a  transmitter  of  the  same 

'  ^  Identical  type,  is  capable  of  meeting  the 

specific  requirements  of  paragraphs  (b), 
(c).  and  (d)  of  this  section:  Provided, 
That  if  deemed  necessary,  a  demons  tra- 
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tlon  of  the  capabilities  of  an  Individual 
main  transmitter  Installed  on  Iward  a 
ship  may  be  required  to  determine  com- 
pliance with  any  or  all  of  the  following 


provisions  of  this  section  before  Initial 
or  continued  type  approval  of  such 
transmitter  will  be  given  by  the  Com- 
mlssioa 


(b)  Tabulation  of  basic  technical  reqiUrements: 


Operatlnjr  carrier 

frecjuency 

Frequency  tolerance 
(percent) 

Class  of 
emis- 
sion 

Perrentajfe « 

modulation 

(for  amplitude 

modulation) 

Modulation  frequency 
(for  amplitude  modu- 
lation) 

Antenna  power 

800  kc 

0.1.. „ 

do 

A2 

Al 
A2 

Al 

Not  less  than 
70;  not  more 
than  100. 

At  least  1  frequency 
between  300  and 
1250  cycles  per  see- 
ondiexorpt  for  trans- 
mitters installed 
after  July  1,  1951.  at 
least  1  frequency  ho- 
tween  450  and  1250 
cycles  per  second. 

Not  less  than  200 
watts     into    aa 
average  ship  sta. 
tlon  antenna. 

Not  less  than  iflO 
watts  Into  an  av. 
erage  ship  sta- 
tion antenna. 

Not  less  than  200 
watts  into  an  av- 
erace  ship  station 
antenna. 

Not  less  than  160 
watts  Into  an  st- 
erape  ship  station 
antenna. 

Do 

<10  »c    and    one 

do„     

Not  less  than 
70;  not  more 
than  100. 

At  \i%?t  1  frequency 
between  300  and 
1250  cycles  per  sec- 
ond; except  fortrans- 
mitters  installed  af- 
ter July  1,  1951.  at 
least  1  frequency  l>e- 
tween  450  and  1250 
cycles  per  second. 

authorized 
working  fre- 
quency   In    the 
band  41S  to  4U0 
kc 

Do 

do 

'  In  detormmins  percentaite  modulation,  the  followinc  concept  is  taken  into  account.  In  linoar  modulation,  the 
averiige  amplitude  of  the  envelorx"  is  equal  to  the  amplitude  of  the  unmodulated  ware,  provided  there  is  no  rcro- 
freqiiency  component  in  the  mo-liilatiiis  wave  (as  in  telephony).  For  modulatinR  waves  having  unequal  jiositlve 
and  negative  peaks,  positive  and  neg.itive  modulati  ve  factors  may  be  defined  as  the  ratios  of  the  maximum  departures 
(positive  and  negative)  of  the  envelope  from  \U  average  value,  to  its  average  value. 


For  the  purpose  of  these  specific  re- 
quirements, the  term  "average  ship  sta- 
tion antenna"  means  an  actual  antenna 
Installed  on  board  ship  having  a  capaci- 
tance of  750  micromicrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  the  same  elec- 
trical characteristics. 

(c)  A  main  transmitter  shall  be 
capable  of  efficient  operation  at  its  re- 
quired antenna  power  when  adjusted  to 
any  required  operating  frequency  and 
when  energized  by  the  main  power  sup- 
ply of  the  ship  station  in  which  it  is 
installed  or  a  power  supply  equivalent 
thereto:  Provided,  That  the  potential 
of  the  main  power  supply  or  equivalent 
power  supply  is  maintained  within  the 
tolerance  specified  in  §8.503;  shall  be 
capable  of  being  adjusted  rapidly  for 
operation  on  any  one  of  its  required 
operating  frequencies;  and  shall  con- 
form with  all  other  applicable  rules  of 
this  part. 

(d)  A  main  transmitter  shall  be 
equipped  with  suitable  indicating  In-* 
struments  of  standard  accuracy  and 
reliability  to  measure  (1)  the  current 
In  the  antenna  circuit,  (2)  the  poten- 
tial of  the  heating  current  applied  to 
the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly 
proportional  thereto,  and  (3)  the  anode 
current  of  the  radio  frequency  oscillator 
or  amplifier  which  supplies  power  to 
the  antenna  circuit,  or  in  lieu  thereof, 
the  anode  current  of  such  oscillator  or 
amphfler  plus  the  anode  current  of  any 
other  radio  or  audio  frequency  oscilla- 
tor (s)  or  amplifier  (s)  normally  em- 
ployed as  part  of  the  transmitter. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the 
specific    requirements    of    this   section 


shall  be  made  by  methods  acceptable  to 
the  Commission. 

(1)  The  antenna  power  shall  be  de- 
termined by  the  product  of  the  square  of 
the  antenna  current  and  the  antenna 
resistance  at  the  operating  carrier  fre- 
quency, both  measured  at  the  same  point 
in  the  antenna  circuit  and  at  approxi- 
mately ground  potential. 

^f)  Each  transmitter  which  was  not 
In  existence  prior  to  February  1,  1938, 
but  which  Is  Installed  after  that  date  on 
board  a  vessel  in  order  to  comply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 
with  the  month  and  year  of  its  comple- 
tion permanently  inscribed  thereon. 

fg)  (1 )  A  main  transmitter,  completed 
prior  to  January  1.  1952,  shall  be  pro- 
vided with  an  arrangement  for  conven- 
iently reducing  the  plate  input  power 
of  such  transmitter  to  approximately 
one-half  of  its  rated  plate  input  power, 

(2)  A  main  transmitter,  completed  in 
construction  subsequent  to  January  1, 
1952,  which  Is  capable  of  a  plate  Input 
power  exceeding  450  watts,  shall  be  pro- 
vided with  an  arrangement  readily  per- 
mitting the  use  of  a  plate  input  power 
for  telegraphy  which  is  not  in  excess  of 
200  watts;  unless  there  is  available  In 
the  same  station  a  duly  authorized  ra- 
diotelegraph transmitter  capable  of  op- 
eration on»the  radio-channels  required 
for  a  main  transmitter,  capable  of  being 
energized  by  a  source  of  power  other 
than  the  emergency  power  supply  in- 
stalled for  compliance  with  applicable 
provisions  of  treaty  or  statute,  and  not 
capable  of  a  plate  input  power  in  excess 
of  450  watts  when  operated  on  frequen- 
cies within  the  band  405  kc  to  535  kc. 

5  8.553  Requirements  for  emergency 
transmitter,  (a)  An  emergency  elec- 
tron-tube transmitter  will  be  type-ap- 
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proved  by  the  Commission  as  capable 
of  meeting  the  relevant  requirements  of 
section  355  (c)  and  (f )  of  the  Communi- 
cations Act  If  It  is  demonstrated  to  the 
satisfaction  of  the  Commission  that  the 
transmitter  Involved,  or  a  transmitter  of 
the  same  identical  type,  is  capable  of 
meeting  the  requirements  of  paragraphs 
(b),  (c)  and  (d)  of  this  section  when 
energized  for  a  period  of  at  least  six  con- 
tinuous hours  by  a  power  supply  equiva- 
lent to  the  radio  station  emergency 
power  supply  which  Is.  or  will  be.  avail- 
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able  on  board  the  vessel  on  which  the 
transmitter  is.  or  will  be.  Installed  and 
operated:  Provided,  That  if  deemed 
necessary  a  demonstration  of  the  capa- 
bilities of  an  individual  emergency  trans- 
mitter Installed  on  board  a  ship  may  be 
required  to  determine  compliance  with 
any  or  all  of  the  following  provisions 
of  this  section  before  initial  or  continued 
approval  of  such  transmitter  will  be 
given  by  the  Commission. 

(b)  Tabulation  of  basic  technical  re- 
quirements: 


0,"eni' in?  carrier 
frequency 


500  kc. 


Frequency  tolerance 
(percent) 


vn  kc  and  1  a'l- 
tlioritpd  work- 
in?  frequency  in 
thp  band  413  to 
iJO  kc. 


0.1  percent  except  for  emereency 
transmitters  whose  use  isron- 
flned  solely  to  safety  commu- 
nication as  defined  in  $  S.6  (a). 
Such  transmitters  sh.ill  main- 
tain a  frequency  tolerance  of 
0.3  percent. 


Class 
of 

emis- 
sion 


A2 


-do. 


Percentage 
modulation ' 
(for  ampli. 
tude  modu- 
lation) 


A2 


Not  Jess 
than  70; 
not  more 
than  100. 


-do. 


Modulation  fre- 

([juenry  (for 

amplitude 

modulation) 


At  least  1  fre- 
quency betwpen 
300  and  12.10 
cycles  per  sec- 
ond; except  for 
transmitters  in- 
stalled after  Julv 
1,  1951.  at  least 
1  frequency  be- 
tween 4.V)  and 
1250  cycles  per 
second. 

....do 


Antenna 
power 


Not  less  than  25 
watts  into  an 
average  ship 
station  an- 
tenne. 


Do. 


'In  determining  nercentage  modulation,  the  following  concept  is  taken  into  account.  In  linear  modulation  the 
arerae.  amplitude  of  the  envelope  s  equal  to  the  amplitude  of  the  unmodulated  wave,  provided  there  is  no  iero^ 
(rc.,-iPney  component  m  the  modulating  wave  (as  in  telephony).  For  modulating  waverhaving  unequal  Ki^e 
anJfi.gative  peaks,  posit.veand  negative  modiilative  factors  may  be  defined  as  the  ratios  of  the  mMtoui  dewiurlS 
(rosiivo  and  uegaiivej  of  the  envelope  from  Its  average  value,  to  Its  average  value.  "ii"uiJii^  aepariuree 


For  the  purpose  of  these  specific  re- 
quirements, the  term  "average  ship  sta- 
tion antenna"  means  an  actual  antenna 
Installed  on  board  ship  having  a  capaci- 
tance of  750  micromicrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics. 

(c)  In  addition  to  the  specific  require- 
ments in  paragraphs  (a)  and  (b)  of  this 
section,  an  emergency  transmitter  shall 
be  capable  of  efficient  operation  at  Its 
required  antenna  power  when  adjusted 
to  any  required  operating  frequency  and. 
when  energized  by  the  emergency  power 
supply  of  the  ship  station  in  which  It 
is  Installed  or  by  a  power  supply  equiva- 
lent thereto,  shall  be  capable  of  being 
adjusted  rapidly  for  operation  on  any 
one  of  its  required  operating  frequencies, 
and  shall  conform  with  all  other  ap- 
plicable rules  of  this  part. 

(d)  An  emergency  transmitter  shall 
be  equipped  with  suitable  Indicating  in- 
struments of  standard  accuracy  and  re- 
liability to  measure  the  current  in  the 
antenna  circuit  and.  if  completed  by  the 
manufacturer  after  January  1.  1944,  the 
potential  of  the  heating  current  applied 
to  the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly  pro- 
portional thereto. 

<e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the  spe- 
cific requirements  of  this  section  shall 
be  made  by  methods  acceptable  to  the 
Commission. 

(1)  The  antenna  power  shall  be  de- 
termined by  the  product  of  the  square  of 
the  antenna  current  and  the  antenna 
resistance  at  the  operating  carrier  fre- 
quency, both  measured  at  the  same  point 
in  the  antenna  circuit  and  at  approxi- 
niately  ground  potential. 
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(f)  Each  transmitter  which  was  not 
In  existence  prior  to  February  1,  1938. 
but  which  Is  installed  after  that  date 
on  board  a  vessel  in  order  to  comply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 
with  the  month  and  year  of  its  comple- 
tion permanently  inscribed  thereon. 

§  8  554  Requirements  for  auto-alarm. 
(a)  To  be  approved  by  the  Commission 
pursuant  to  section  3  (x)  of  the  Com- 
munications Act  subsequent  to  January 
1.  1951.  each  type  of  auto-alarm  not 
approved  prior  to  that  date  shall  comply 
with  the  following  requirements:  Pro- 
vided, however.  That  the  Commission 
may.  in  its  discretion,  approve  an 
automatic  alarm  receiver  which  com- 
plies with  these  requirements  and  can 
be  actuated  by  the  distress  signal 
for  radiotelegraphy:  Provided,  further. 
That  prior  to  the  effective  date  of  the 
Safety  Convention  (London,  1948)  the 
Commission  may;  in  its  discretion,  ap- 
prove subsequent  to  January  1,  1951.  a 
type  of  auto-alarm  which  is  not  less  effi- 
cient nor  less  reliable  than  any  type  ap- 
proved prior  to  that  date,  and  which 
complies  with  some,  but  not  necessarily 
all,  of  the  requirements  set  forth  in  this 
section. 

(1)  Basic  technical  requirements.  (1) 
The  auto-alarm  shall  be  capable  of  be- 
ing operated  by  either  three  or  four 
consecutive  dashes  when  the  dashes  vary 
In  length  from  3.5  to  as  near  6  seconds 
as  possible  and  the  spaces  vary  in  length 
between  1.5  seconds  and  the  lowest  prac- 
ticable value,  preferably  not  greater 
than  10  milliseconds. 

(ID  In  the  absence  of  interference  of 
any  kind,  without  manual  adjustment 
during  operation,  the  auto-alarm  shall 
be  capable  of  positive  and  reliable  op- 
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cratlon  with  a  minimum  available  signal 
of  100  microvolts  from  the  antenna  cir- 
cuit. It  shall  be  capable  under  these 
conditions  of  operation  on  signals  of  the 
following  classes  of  emission: 

(a)  A2  (carrier  modulated  30  percent 
at  each  modulation  frequency  from  300 
to  1350  cycles  per  second,  inclusive). 

(b)  B  (at  each  tone  frequency  from 
300  to  1350  cycles  per  second.  Inclusive). 

(ill)  The  overload  capacity  must  be 
sufficient  to  enable  the  auto-alarm  to 
operate  with  inputs  from  the  antenna 
circuit  up  to  1  volt,  under  normal  operat- 
ing conditions. 

(iv)  The  auto-alarm  shall  respond  to 
the  alarm  signal  through  interference 
(provided  it  is  not  continuous)  caused 
by  atmospherics  and  powerful  signals 
other  than  the  alarm  signal.  In  the 
presence  of  atmospherics  or  interfering 
signals,  the  auto-alarm  shall  automati- 
cally adjust  itself  so  that  within  a  rea- 
sonably short  time  it  approaches.  In  so 
far  as  Is  practicable,  the  condition  in 
which  it  can  most  readily  distinguish  the 
alarm  signal. 

(V)  The  auto-alarm  receiver  shall  be 
capable  of  operating  when  the  received 
auto-alarm  signals  have  a  radio  fre- 
quency of  500  kilocycles  with  a  sensitiv- 
ity as  set  forth  in  subdivision  (ID  of  this 
subparagraph  and  shall,  in  addition,  re- 
spond without  adjustment  and  with  the 
same  sensitivity  to  signals  having  any 
radio  frequency  from  492  to  508  kc,  in- 
clusive. With  respect  to  the  reception 
of  signals  having  a  radio  frequency  out- 
side the  band  492  to  508  kc.  the  sensitiv- 
ity of  the  auto-alarm  shall  decrease  as 
rapidly  as  possible,  in  conformity  with 
the  best  engineering  practice. 

(vi)  The  auto-alarm  must  not  be  op- 
erated, so  as  to  actuate  the  warning  de-' 
vice,  by  atmospherics  or  by  any  signal 
from  the  antenna  circuit  other  than  the 
alarm  signal:  Provided.  That  received 
signals  other  than  the  alarm  signal  Itself 
do  not  in  fact  constitute  a  signal  falUng 
within  the  tolerance  hmlts  indicated  in 
subdivision  (i)  of  this  subparagraph. 

(vii)  When  operated  by  an  alarm  sig- 
nal, or  in  the  event  of  failure  of  the 
auto-alarm  apparatus,  the  auto-alarm 
shall  cause  a  continuous  audible  warning 
to  be  given  in  the  principal  radiotele- 
graph operating  room,  in  the  radio  oper- 
ators  cabin,  and  on  the  bridge.  In  so  far 
as  may  be  practicable,  the  audible  alarm 
shall  also  be  given  in  the  event  of  any 
failure  of  the  auto-alarm  system,  as  a 
whole,  which  results  in  the  auto-alarm 
becoming  inoperative. 

(vlii)  For  the  purpose  of  regularly 
testing  the  auto-alarm,  without  connec- 
tion to  the  antenna,  the  apparatus  shall 
Include  a  generator  pre-tuned  to  the  500 
kc  distress  frequency  and  a  keying  device 
by  means  of  which  an  alarm  signal  of 
minimum  strength  approximately  as  in- 
dicated in  subdivision  (ID  of  this  sub- 
paragraph is  produced  solely  for  actuat- 
ing the  particular  auto-alarm  and  Is  not 
radiated  beyond  the  immediate  area  of 
the  vessel. 

(2)  Requirements  as  to  construction. 
(1)  The  auto-alarm  shall  consist  essen- 
tially of: 

(a)  A  radio  receiver  capable  of  receiv- 
ing emissions  of  classes  A2  and  B  over 
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the  entire  frequency  range  492  to  508 
kc.  Inclusive. 

(b)  A  selector  device  capable  of  se- 
lecting the  alarm  signal  specified  under 
subparagraph  d)  (1)  of  this  paragraph. 

(c)  A  suitable  form  of  audible  alarm 
(minimum  of  3  units  required). 

Id)  A  testing  device  to  determine  lo- 
cally that  the  auto-alarm  system  is  ef- 
fectively operative. 

(li)  The  auto-alarm  may  be  con- 
structed in  one  or  more  units,  but  must 
be  independent  of  the  ship's  regular  ra- 
dio receiving  apparatus. 

(iii)  A  telephone  jack  shall  be  pro- 
vided to  permit  reception,  if  desired,  by 
a  telephone  receiver. 

(Iv)  Tuning  and  timing  controls  shall 
not  be  accessible  to  the  exterior  of  the 
device  and  shall  be  so  designed  and 
housed  as  to  permit  adjustment  with 
special  tools  only. 

(V)  Once  set  into  operation  the  audible 
alarms  mu-^t  continue  to  function  until 
switched  ofif  In  the  principal  radiotele- 
graph operating  room. 

(vi)  A  nonlocking  or  momentary- 
throw  switch  shall  be  provided  to  per- 
mit temporary  disconnection  of  the 
audible  alarm  on  the  bridge  and  In  the 
operator's  quarters  when  the  auto-alarm 
system  is  being  tested. 

(vil)  The  receiver  and  selector  shall 
be  of  rugged  construction  throughout, 
capable  of  withstanding  continuous  and 
severe  vibration  equivalent  to  conditions 
that  may  be  experienced  on  board  a  ship 
under  the  worst  possible  conditions  and 
capable  of  continuous  operation  over 
long  periods  of  time. 

(viii)  All  units  of  the  auto-alarm  sys- 
tem shall  be  designed  and  constructed 
In  accordance  with  generally  accepted 
principles  and  practices  of  modem  elec- 
tronic engineering. 

(ix)  The  auto-alarm  system  shall  not 
be  affected  by  sudden  changes  In  am- 
bient temperature  between  zero  degrees 
centigrade  and  50  degrees  centigrade, 
shall  not  be  affected  by  salt  atmosphere, 
and  by  humidity  conditions  as  high  as 
90  percent  at  a  temperature  of  40  degrees 
centigrade. 

fx)  Condensers.  transformers,  or 
other  units  shall  not  contain  compounds 
which  will  flow  at  temperatures  below 
85  degrees  centigrade,  which  will  crack 
at  temperatures  above  C  centigrade, 
which  are  hygroscopic  or  which  contain 
any  corrosive  substance. 

(3)  Requirements  as  to  testing  and 
approval,  (i)  Before  an  auto-alarm 
receiver  will  be  approved  by  the  Com- 
mission pursuant  to  paragraph  (x)  of 
section  3  of  the  Communications  Act.  a 
sample  type  of  such  auto-alarm  receiver 
must  be  submitted  for  the  purpose  of 
demonstrating  by  means  of  suitable  lab- 
oratory and  field  tests,  that  It  complies 
with  these  requirements.  Such  tests 
will  be  conducted  by  the  Commission, 
and  other  cooperating  United  States 
Government  departments  or  agencies  as 
may  be  appropriate,  under  the  test  speci- 
fications set  forth  under  subparagraph 
(5)  of  this  paragraph. 

(11)  Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Commission, 
in  the  discontinuance  of  all  tests  on  the 
unit  or  component  involved  and  the  Im- 
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mediate  rejection  of  the  entire  appa- 
ratus. 

(ill)  Manufacturers*  tests  of  the  com- 
plete device  and/or  of  any  components 
thereof  shall  be  conducted  In  the  labo- 
ratory or  shop  of  the  manufacturer (s). 
These  tests  shall  be  carried  out  In  ac- 
cordance with  the  provisions  of  subpara- 
graph (4)  of  this  paragraph. 

(iv)  Laboratory  tests  conducted  by 
the  Commission  and/or  by  any  other 
cooperating  United  States  Government 
department  or  agency  as  may  be  appro- 
priate, under  test  specifications  pre- 
scribed by  the  Commission  shall  be  at  the 
expense  of  the  manufacturer  or  person 
submitting  the  device  for  approval  A 
report  of  the  tests  conducted  by  the 
Commission,  and.or  other  Government 
department,  will  be  available  to  the 
Commission  only:  Provided,  That  such 
reports  will  be  made  available  to  the 
manufacturer  involved  at  a  subsequent 
date  to  be  determined  by  the  Commis- 
sion. 

(4)  Requirements  as  to  manufac- 
turers' tests,  (i)  The  following  tests 
shall  be  conducted  by  the  manufacturer 
of  the  auto-alarm  device,  who  shall  sub- 
mit data  in  affidavit  form  showing  that 
such  tests  have  been  made  as  herein- 
after required  prior  to  submission  of  a 
working  model  for  type  tests:  Provided, 
however.  That  properly  authenticated 
data  obtained  from  manufacturers  of 
parts  used  in  the  construction  of  the 
device  may  be  submitted  in  lieu  of  the 
results  of  such  tests  conducted  by  the 
manufacturer  of  the  complete  device. 
The  Commission  may  require  that  any 
or  all  of  the  prescribed  tests  be  witnessed 
by  its  representative '^8). 

(a)  The  insulation  resistance  of  the 
windings  and  terminals  to  case  and  core 
of  transformers  and  electromagnet  colls 
and  the  dielectric  resistance  of  con- 
densers shall  be  measured  and  data 
recorded  for  the  information  of  the 
Commission. 

(b)  Transformers  and  /or  electromag- 
net coils  shall  be  energized  continuously 
under  normal  conditions  of  operation 
for  a  period  of  one  hour  at  an  ambient 
temperature  of  25  degrees  centigrade. 
For  purposes  of  making  this  test,  maxi- 
mum rated  voltage  at  rated  frequency 
with  the  secondary  of  transformers  nor- 
mally loaded  and  with  the  frame  or  en- 
closure grounded  will  be  applied.  Under 
these  conditions  the  temperature  of 
each  transformer  and/or  electromagnet 
coil  shall  not  be  such  as  to  affect  injuri- 
ously any  of  the  material  used  in  con- 
struction and  the  temperature  rise  of  the 
unit  undergoing  test  shall  not  exceed  40 
degrees  centigrade  at  the  end  of  one 
hour. 

(c)  Immediately  after  each  trans- 
former and/or  electromagnet  coil  has 
been  tested  under  (a)  of  this  subdivision. 
a  test  for  breakdown  capability  will  be 
made  by  applying  between  windings  and 
between  each  winding  and  the  core  or 
enclosure,  for  a  period  of  five  minutes,  a 
potential  ten  times  the  maximum  rated 
effective  potential  of  the  circuit  in  which 
the  coil  or  winding  Is  connected. 

(d)  All  components  containing  wax  or 
other  sealing,  Insulating  or  electrolytic 
compounds  shall  be  placed  In  an  oven 
and  the  ambient  temperature  brought 


to  75  degrees  centigrade  and  maintained 
for  a  period  of  15  minutes.  They  shall 
then  be  placed  In  a  refrigerator  and  the 
ambient  temperature  brought  to  zero 
degrees  centigrade  and  maintained  for  a 
period  of  15  minutes.  If  sealing,  insulat- 
ing or  electrolytic  compounds  flow  dur- 
ing this  oven  test  or  crack  during  this 
refrigerator  test,  these  units  will  not  be 
acceptable  for  use  as  components  in  the 
device.  The  electrical  characteristics  of 
each  unit  shall  be  measured  at  these 
temperatures  and  any  deviations  from 
their  normal  ratings  that  would  ad- 
versely affect  the  operation  of  the  auto- 
alarm  device  shall  preclude  the  use  of 
that  component. 

(5)  Requirements  as  to  laboratory 
tests.  (1)  The  following  tests  shall  be 
conducted  at  the  Commission's  Labora- 
tory at  Laurel,  Maryland,  and  shall  be 
at  the  expense  of  the  manufacturer  or 
person  submitting  the  auto-alarm  for 
approval.  The  report  of  these  tests  will 
be  furnished  to  the  Commission  only. 
Tests  will  be  conducted  as  described  in 
the  following  paragraphs  with  the  auto- 
alarm  connected  to  an  artificial  antenna 
consisting  of  a  20  microhenry  induct- 
ance, a  500  micromicrofarad  capacitor 
and  a  5  ohm  resistor  connected  in  series. 
The  receiver  will  be  tested  with  Its  in- 
ternal sensitivity  control  (if  provided) 
set  at  maximum  sensitivity,  except  where 
otherwise  specified. 

(a)  Test  of  sensitivity  of  the  auto- 
alarm  at  the  radio  frequency  500  kc  to 
determine  operation  of  the  aural  warn- 
ing device. 

(i)  Measurement  of  minimum  alarm 
signal  input.  A2  emission.  30  per  cent 
modulated  with  a  300  cycles  per  second 
tone,  required  to  operate  aural  warning 
device. 

(2)  Test  of  operation  using  100  micro- 
volts alarm  signal  input,  A2  emission.  30 
percent  modulated  with  a  300  cycles  per 
second  tone. 

(3)  Test  of  operation  using  1  volt 
alarm  signal  Input.  A2  emission.  30  per- 
cent modulated  with  a  300  cycles  per 
second  tone. 

(4)  Using  A2  emission,  30  percent 
modulated  with  a  1350  cycles  per  second 
tone,  test  as  in  (a)  (1),  (2).  and  (3). 

(5)  Test  of  aural  warning  device  op- 
eration with  50  microvolts  noise  input 
and  100  microvolts  alarm  signal.  A3 
emission.  30  percent  modulated  with  a 
300  cycles  per  second  tone. 

(b)  Test  to  determine  operation  of 
aural  warning  device  from  a  100  micro- 
volts alarm  signal.  A2  emission,  30  per- 
cent modulated  with  a  300  cycles  per 
second  tone  transmitted  on  any  radio 
frequency  or  frequencies  selected  by  the 
Conmiission  from  492  to  508  kc,  inclu- 
sive. 

(c)  Test  of  auto-alarm  operation  with 
Internal  receiver  sensitivity  control  (if 
provided)  set  at  minimum  setting  at 
which  100  microvolts  input  on  the  radio 
frequency  492  kc  will  operate  aural  warn- 
ing device  with  simultaneous  Inputs  of 
100  microvolts  auto-alarm  signal.  A2 
emission.  30  percent  modulation  with  an 
800  cycles  per  second  tone  on  492  kc  and 
200.000  microvolts.  A2  emission  <800 
cycles  per  second  modulation)  unkeyed 
signal  on  the  frequency  350  kc;  similar 
tests  with  the  same  alarm  signal  and  a 
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25,000  microvolts.  A2  emission  (800  cycles 
per  second  modulation)  unkeyed  signal 
on  the  frequency  460  kc;  similar  test 
with  internal  receiver  sensitivity  con- 
trol (if  provided)  set  at  minimum  setting 
at  which  100  microvolts  Input  on  the 
frequency  508  kc  will  operate  aural 
warning  device  with  simultaneous  input 
of  A2  emission  (800  cycles  per  second 
modulation)  unkeyed  signal  on  the  fre- 
quency 540  kc  at  25.000  microvolts;  and 
similar  test  with  this  latter  signal  on 
the  frequency  650  kc  at  200.000  micro- 
volts. 

(d)  Test  of  selector  response  to 
dashes  from  3.5  up  to  6.0  seconds  In 
duration  when  the  spaces  between  the 
dashes  have  a  duration  from  10  milli- 
seconds to  1.5  seconds.  These  tests  shall 
be  made  on  the  radio  frequency  500  kc 
with  an  input  of  100  microvolts.  A2  emis- 
sion. 30  percent  modulated  with  300 
cycles  per  second  tone. 

(c)  Test  of  ability  to  avoid  selector 
response  to  the  radio  telegraph  radio- 
location signal  "MO."  the  "M"  being 
sent  in  3.5  seconds  and  the  "O"  In  4.5 
seconds  with  0.1  second  space  between 
dashos.  These  tests  shall  be  made  on 
the  radio  frequency  500  kc  using  100 
microvolts  input,  A2  emission,  30  percent 
modulated  with  a  300  cycles  per  second 
tone. 

(/)  Test  of  ability  of  the  aural  warn- 
ing device  to  operate  satisfactorily  when 
the  auto-alarm  becomes  inoperative  un- 
der the  following  conditions: 

(1)  Filament  burn-out  of  any  elec- 
tron tube  in  the  apparatus; 

(2)  Failure  of  power  supply. 

(g)  Tests  to  determine  capability  of 
proper  operation  of  auto-alarm  over 
long  periods  of  time  under  any  condi- 
tion which  may  be  expected  on  board 
ships  while  being  navigated  during  ex- 
treme weather  and  sea  conditions. 

(1)  The  auto-alarm  device  shall  be 
placed  in  operation  for  a  period  of  one 
hour  while  subjected  to  each  of  the 
following  conditions  of  temperature  and 
relative  humidity: 

*i)  50  degrees  centigrade  and  50  per- 
cent relative  humidity; 

Oi)  30  degrees  centigrade  and  95  per- 
cent relative  humidity; 

(Hi)  Zero  centigrade  and  50  percent 
relative  humidity. 

'2)  The  auto-alarm  device  shall  be 
placed  in  operation  for  a  sufficient  length 
of  time  under  the  following  conditions 
to  determine  whether  or  not  It  will  oper- 
ate properly  under  such  conditions : 

«)  While  the  device  is  being  rocked 
in  such  manner  as  to  simulate  a  roll  and 
pitch  of  45  degrees  from  the  vertical. 

(ii>  When  subjected  to  severe  vibra- 
tion comparable  to  that  which  might  be 
experienced  on  board  ship,  as  for  example 
when  subjected  to  vibrations  having  a 
period  between  20  and  30  cycles  per  sec- 
ond and  an  amplitude  (0.03  Inch  total 
excursion.  1.  e..  0015  inch  each  side  of 
the  position  of  rest)  of  at  least  0.03 
Inch  in  a  direction  at  an  angle  of  30  to 
45  degrees  with  the  base  of  the  device. 

<h)  Test  of  the  testing  device  Incor- 
porated In  the  auto-alarm. 

'i)  Tests  to  determine  satisfactory  op- 
eration of  the  apparatus  on  a  500  kc 
alarm  signal  at  temperatures  of  approxi- 
mately 20  and  50  degrees  centigrade. 
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Tests  to  be  made  on  the  frequencies  500, 
492  and  508  kc  with  an  input  of  100 
microvolts,  A2  emission,  modulated  30  per 
cent  with  a  300  cycles  per  second  tone. 

(?)  General  Inspection  of  electrical 
and  mechanical  features. 

(6)  Requirements  as  to  field  test.  (1) 
This  test  shall  be  conducted  24  hours  a 
day  for  a  period  of  not  less  than  30  con- 
secutive days  and  shall  be  for  the  purpose 
of  ascertaining  the  reliability  of  the  auto- 
alarm  and  its  freedom  from  false  oper- 
ation under  practical  Interference  con- 
ditions. For  this  test  the  auto-alarm 
shall  be  connected  to  an  antenna  typical 
of  the  average  main  anterma  on  ship- 
board and  its  operation  shall  be  observed 
continuously  during  this  period. 

(II)  Durftig  this  test  period  a  mini- 
mum of  500  test  alarm  signals  shall  be 
transmitted  locally  while  the  test  an- 
tenna Is  connected  to  the  auto-alarm. 
The  power  used  for  the  production  of 
this  test  alarm  signal  shall  be  produced 
by  a  suitable  radio  frequency  generator 
coupled  to  the  antenna  system.  The  re- 
ceiver internal  sensitivity  adjustment  (If 
provided)  shall  be  set  at  the  value  desig- 
nated by  the  manufacturer.  During  the 
ofDcial  test  period,  adjustment  of  the 
auto-alarm  shall  not  be  made  more  than 
once  In  each  12  consecutive  hours. 

(III)  Tests  for  response  to  the  alarm 
signal  shall  be  made  on  at  least  the  radio 
frequencies  492,  500,  and  508  kc  In  a 
proportion  on  each  frequency  as  deter- 
mined by  the  Commission. 

(b)  Each  type  of  auto-alarm  approved 
by  the  Commission  prior  to  July  23,  1951, 
is  approved  as  to  its  type,  for  use  on 
board  ship  as  provided  by  section  353  of 
the  Communications  Act  or  by  the 
applicable  provisions  of  the  Safety  Con- 
vention, imtil  such  time  as  the  Commis- 
sion, in  consideration  of  developments 
with  respect  to  improved  types  of  auto- 
alarms,  may  terminate,  in  accordance 
with  appropriate  rule  making  proceed- 
ings, such  type  approval. 

Note:  The  provisions  of  this  paragraph 
supersede  any  provisions  of  any  order  pro- 
mulgated by  the  Commission  prior  to  July 
23.  1951.  which  are  In  conflict  herewith. 

(c)  No  change  shall  be  made  in  any 
auto-alarm  under  the  type  approval 
identification  issued  by  the  Commission, 
except  upon  specific  authorization  by  the 
Commission  to  make  such  change  (s). 
When  It  Is  desired  to  make  any  change, 
an  application  therefor,  together  with 
pertinent  detailed  Information  shall  be 
submitted  to  the  Commission  for  con- 
sideration and  appropriate  action. 

(d)  Type  approval  of  an  auto-alarm 
when  given  by  the  Commission,  may  be 
for  a  limited  period  of  time  only,  and  Is 
subject  to  withdrawal  If  the  device  proves 
defective  In  service  and  cannot  be  relied 
upon  under  usual  conditions  of  mainte- 
nance and  operation  encountered  on 
board  ^Ips  at  sea.  Withdrawal  of  ap- 
proval ni^ans  that  no  further  devices 
of  the  part*mJ^r1hodel  affected  may  be 
Installed,  but  will  not  immediately  apply 
to  such  devices  already  installed  unless 
it  Is  found  that  there  hsis  been  an  unau- 
thorized change  in  design  or  construc- 
tion, or  the  material  or  workmanship  is 
defective. 
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S  8.555  Requirements  for  automatic- 
alarm-signal  keying  device,  (a)  To  be 
approved  by  the  Commission  for  use  in 
compUance  with  §  8.508  and  to  be  recog- 
nized as  being  capable  of  functioning  in 
compliance  with  §§8.508  and  8.509. 
Each  type  of  automatic-alarm-signal 
keying  device  shall  comply  with  the  re- 
quirements set  forth  in  this  section. 

(b)  No  change  shall  be  made  in  any 
automatic-alarm-signal  keying  device 
under  the  type  approval  identification 
issued  by  the  Commission,  except  upon 
specific  authorization  by  the  Commis- 
sion to  make  such  change(s).  When  it 
is  desired  to  make  any  change,  an  ap- 
plication therefor,  together  with  perti- 
nent detailed  information  shall  be 
submitted  to  the  Commission  for  con- 
sideration and  appropriate  action. 

(c)  Type  approval  of  an  automatlc- 
alarm-slgnal  keying  device  when  given 
by  the  Commission,  may  be  for  a  limited 
period  of  time  only,  and  Is  subject  to 
withdrawal  if  the  device  proves  defective 
in  service  and  cannot  be  relied  upon  un- 
der usual  conditions  of  maintenance  and 
operation  encountered  on  board  ships  at 
sea.  Withdrawal  of  approval  means  that 
no  further  devices  of  the  particular 
model  affected  may  be  installed,  but  will 
not  immediately  apply  to  such  devices 
already  installed  unless  it  is  found  that 
there  has  been  an  unauthorized  change 
in  design  or  construction,  or  the  mate- 
rial or  workmanship  is  defective. 

(1)  Basic  technical  requirements,  (i) 
The  automatic-alarm-signal  keying  de- 
vice may  consist  of  one  or  more  units, 
either  separate  and  distinct  from  other 
units  of  the  ship's  radio  Installation  or 
may  be  incorporated.  If  approved  by  the 
Commission,  as  part  of  any  other  xmlt. 

(li)  The  device  shall  be  designed  so  as 
to  properly  operate,  on  board  ships  at 
sea,  the  normal  keying  circuits  of  any 
transmitter  approved  by  the  Commission 
for  use  as  a  main  or  as  an  emergency 
transmitter  In  compliance  with  section 
355  of  the  Communications  Act  of  1934, 
as  amended.  A  list  of  transmitters  ap- 
proved by  the  Commission  for  this  pur- 
pose will  be  furnished  upon  request. 

(ill)  Timing-adjustment  controls  shall 
not  be  accessible  from  the  exterior  of  the 
device  and  shall  be  designed  and  housed 
so  as  to  prevent  adjustment  by  unauthor- 
ized persons. 

(Iv)  The  keying  mechanism  shall  op- 
erate so  as  to  repeatedly  transmit  the 
alarm  signal.  For  this  purpose  the 
dashes  transmitted  shall  have  a  duration 
within  the  limits  of  3.8  to  4.2  seconds,  and 
spaces  between  each  of  the  twelve 
dashes  constituting  a  series  shall  have  a 
duration  within  the  limits  of  0.8  to  1.2 
seconds.  Spaces  between  each  series  of 
twelve  dashes  shall  have  a  duration  with- 
in the  limits  of  0.8  second  to  one  minute. 

(V)  A  single  control,  protected  so  as  to 
avoid  accidental  manipulation,  shall  be 
provided  for  placing  the  device  itself  into 
full  operation  within  a  maximum  period 
of  30  seconds.  Once  set  into  operation, 
the  device  shall  be  capable  of  continu- 
ously and  properly  operating  without 
further  attention  for  a  period  of  not  less 
than  one  hour. 

(vi)  The  automatic-alarm-sigixal  key- 
ing device  shall  be  capable  of  being 
energized  solely  by  a  source  of  power  in- 
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dependent  of  the  propelling  power  of  the 
ship  and  Independent  of  any  other  sys- 
tem: Provided,  however.  That  the  device 
may  be  energized  by  the  radio  station 
emergency  power  supply  and  any  storage 
battery  power  supply  regularly  used  for 
operating  a  required  automatic  alarm 
receiver. 

(vli)  When  the  proper  operation  of 
the  device  is  dependent  upon  the  main- 
tenance of  any  inherent  conditions  of 
operating:  within  relatively  narrow  lim- 
its, the  Commission,  as  a  provision  of  its 
approval,  may  prescribe  such  limits  and 
require  that  the  device  shall  include 
means  for  indicating  to  the  operator 
when  deviations  from  the  conditions 
occur. 

(viil)  Instructions  concerning  the 
proper  adjustment  of  the  device  and  the 
correct  indication  of  any  instrument  in- 
corporated for  the  purpose  of  revealing 
improper  operation,  shall  be  inscribed 
in  a  durable  manner  on  a  plate  mounted 
on  the  device  in  a  position  to  be  easily 
read  by  the  operator. 

(ix)  Means  shall  be  provided  to  in- 
sure that  when  the  "on-off"  control  of 
the  device  is  placed  in  the  "off"  position, 
the  keying  circuit  to  the  radio  transmit- 
ter (s)  is  automatically  opened. 

(2)  Requirements  as  to  construction. 
(I)  The  design  of  the  automatlc-alarm- 
slgnal  keying  device  shall  be  in  accord- 
ance with  the  modern  engineering  prac- 
tice and  the  device  shall  be  capable  of 
operating  under  conditions  of  constant 
and  severe  vibrations  and  extreme  varia- 
tions of  temperature  and  humidity 
equivalent  to  those  experienced  on  board 
ships  at  sea  under  the  worst  possible 
conditions.  This  requirement  applies 
only  to  use  of  the  device  on  board  such 
types  of  vessels  as  are  normally  subject 
to  Title  m.  Part  U  of  the  Communica- 
tions Act. 

(11)  A  durable  nameplate  shall  be 
mounted  on  each  device  showing  the 
name  of  the  manufacturer,  the  type  and 
serial  number  and  the  month  and  year 
of  completion  by  the  manufacturer. 
However,  this  nameplate  need  not  be 
provided  on  a  working  model  submitted 
to  the  Commission  for  type  testing  and 
approval. 

(3)  Requirements  as  to  testing  and 
approval,  (i)  Before  an  automatic- 
alarm  signal  keying  device  is  approved 
by  the  Commission,  a  working  model  of 
the  particular  type  for  which  approval 
Is  desired  shall  be  submitted  for  inspec- 
tion, and  it  shall  be  demonstrated  by 
means  of  suitable  type  tests  that  it 
complies  with  these  requirements.  The 
model  equipment  will  be  operated  in 
these  tests  in  the  same  way  and  under 
conditions  similar  to  those  encountered 
in  actual  service.  In  connection  with 
such  tests,  the  manufacturer  shall 
supply  all  Instructions  and/or  services 
which  are  Intended  to  be  supplied  to  the 
purchaser  of  the  equipment,  including  a 
proposed  Instruction  book  and  a  tenta- 
tive list  of  spare  parts  as  would  normally 
be  supplied  with  shipboard  installations. 

(ii)  Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Commission 
in  the  discontinuance  of  all  tests  on  the 
particular  device  involved  and  In  the 
Immediate  rejection  thereof:  Provided, 
That  the  Commission,  within  its  dis- 


RULES  AND   REGULATIONS 

cretlon,  may  relax  to  a  reasonable  extent 
the  provisions  of  subparagraph  (4)  of 
this  paragraph.  Requirements  as  to 
manufacturers'  tests,  with  respect  to  an 
automatic-alarm  signal  keying  device 
which  is  Included  as  an  Integral  part  of 
any  automatic-alarm  receiver  approved 
by  the  Commission  and  completed  by  the 
manufacturer  prior  to  the  effective  date 
of  these  requirements  and  tj-pe  tests. 

(ili)  Manufacturers'  tests  of  the  com- 
plete device  and/or  of  any  components 
thereof  shall  be  conducted  in  the  labora- 
tory or  shop  of  the  manufacturer (s). 
These  tests  shall  be  carried  out  in  ac- 
cordance with  the  following  require- 
ments under  the  heading  "manufac- 
turers' tests"  and  at  the  expense  of  the 
manufacturer  or  person  submitting  the 
device  for  approval. 

(iv)  Laboratory  tests  shall  be  con- 
ducted by  the  Commission,  and/or  by 
any  other  cooperating  United  States 
Government  department  as  may  be  ap- 
propriate, under  test  specifications  pre- 
scribed by  the  Commission  and  shall  be 
at  the  expense  of  the  manufacturer  or 
person  submitting  the  device  for  ap- 
proval. A  report  of  the  tests  conducted 
by  the  Commission,  and/or  ether  gov- 
ernment department,  will  be  available 
to  the  Commission  only:  Provided,  That 
such  reports  will  be  made  available  to 
the  manufacturer  Involved  at  a  subse- 
quent date  to  be  determined  by  the 
Commission. 

(v)  Field  tests,  as  deemed  necessary 
or  desirable. 

(4)  Requirements  as  to  manufactur- 
ers' tests,  (i)  Tests  shall  be  conducted 
by  the  manufacturer  of  the  automatic- 
alarm-signal  keying  device,  who  shall 
submit  proof  in  affidavit  form  that  they 
have  been  made  as  required,  together 
with  supporting  data:  Provided,  however. 
That  properly  authenticated  data  ob- 
tained from  manufacturers  of  parts  used 
in  the  construction  of  the  device  may  be 
submitted  in  lieu  of  the  results  of  such 
tests  conducted  by  the  manufacturer  of 
the  complete  device. 

(ii)  Sufficient  tests  shall  be  applied  to 
all  components  to  determine  the  dura- 
bility of  materials,  character  of  work- 
manship, and  that  the  electrical  and/or 
mechanical  characteristics  are  those  re- 
quired for  efficient  operation  of  the  de- 
vice. 

(5)  Requirements  as  to  laboratory 
tests.  (1)  The  automatic-alarm-signal 
keying  device  shall  be  capable  of  operat- 
ing the  keying  circuit  of  any  transmitter 
approved  by  the  Commission  for  use  as  a 
main  transmitter  or  as  an  emergency 
transmitter  In  compliance  with  section 
354  of  the  Communications  Act  of  1934 
(a  list  of  the  types  of  transmitters 
approved  by  the  Commission  for  this 
purpose  will  be  furnished  upon  request) . 
For  the  purpose  of  demonstrating  com- 
pliance with  this  requirement  the  trans- 
mitter keying  circuit  of  the  device  shall 
be  tested  for  a  direct  current  carrying 
capacity  of  two  amperes  through  a  non- 
Inductive  resistance  of  115  ohms.  Ter- 
minals, electrical  conductors  and  keying 
contacts  shall  be  of  sufficient  size  and 
properly  spaced  and  Insulated  for  these 
values  of  current  and  for  the  voltage 
which  will  necessarily  be  applied  in  this 
test.    During  this  test,  arcing  shall  not 


occur  when  the  keying  contacts  are  op- 
erated which  would  unduly  affect  the 
duration  of  the  dashes  and  spaces  be- 
tween dashes,  or  which  would  otherwise 
adversely  affect  the  operation  of  an  ap- 
proved radiotelegraph  transmitter  keyed 
by  the  device. 

(ii)  The  automatic-alarm -signal  key- 
ing device,  if  electrically  driven,  shall 
be  capable  of  operation  when  the  re- 
quired electrical  energy  is  furnished 
solely  by  an  independent  power  supply 
For  the  purpose  of  demonstrating  com- 
pliance with  this  requirement,  the  fol- 
lowing tests  are  prescribed: 

(a)  The  device  shall  be  operated  con- 
tinuously  for  a  period  of  one  hour  from 
a  power  supply  equivalent  to  the  radio 
station  emergency  power  supply  or  the 
required  automatic  alarm  receiver  stor- 
age battery  power  supply  of  vessels  on 
which  the  device  Is  to  be  used  (Radio 
station  emergency  power  supplies  having 
potentials  of  12.  24.  and  110  volts  are 
commonly  used  on  board  vessels  of  the 
United  States.  Twelve  volt  emergency 
power  supplies  are  most  common  on 
these  vessels.  Some  of  the  approved 
automatic  alarm  receivers  used  on  board 
United  States  ships  to  date  are  energized 
by  a  storage  battery  power  supply  of 
either  6  or  24  volts),  or  from  a  separate 
and  Independent  source  of  power  fur- 
nished as  an  integral  part  of  the  device. 
For  this  operation  test  the  potential  of 
the  electrical  power  supply,  if  used,  shall 
be  varied  over  a  voltage  range  of  plus  or 
minus  15  per  cent  of  the  rated  potential 
of  such  power  supply,  during  which  the 
transmitted  dashes  shall  have  a  dura- 
tion within  the  limits  of  3.8  to  4.2 
seconds,  and  spaces  between  dashes  shaJl 
have  a  duration  within  the  limits  of  0.8 
to  1.2  seconds. 

(b)  The  electrical  circuits  of  the  de- 
vice shall  be  inspected  and  tested  as  may 
be  necessary  to  determine  whether  or 
not  they  are  properly  fused  for  adequate 
protection  of  the  device  and  the  power 
supply. 

(ill)  The  automatlc-alarm-slgnal  key- 
ing device  shall  be  capable  of  properly 
operating  the  keying  circuit  of  an  ap- 
proved radiotelegraph  transmitter  so  as 
to  transmit  the  alarm  signal  for  a  con- 
tinuous period  of  one  hour,  under  any 
condition  which  may  be  expected  on 
board  ships  while  being  navigated  dur- 
ing extreme  weather  and  sea  conditions. 
For  this  purpose  the  following  tests  are 
prescribed  in  addition  to  the  test  pre- 
scribed in  subdivision  (ii)  of  this  sub- 
paragraph. 

(a)  The  keying  device  shall  be  placed 
In  operation  for  a  period  of  one  con- 
tinuous hour  while  subjected  to  each  of 
the  following  conditions  of  temperature 
and  relative  humidity: 

(i)  50  degrees  centigrade  and  50  per- 
cent relative  hiunidity. 

(2)  30  degrees  centigrade  and  95  per- 
cent relative  humidity. 

(3)  Zero  centigrade  and  50  percent 
relative  humidity. 

(b)  The  keying  device  shall  be  placed 
in  operation  for  a  sufficient  length  of 
time  under  the  following  conditions  to 
determine  whether  or  not  it  will  operate 
properly  under  such  conditions: 

(1)  While  the  keying  device  is  being 
rocked  in  such  a  manner  as  to  simulate 
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a  roll  and  pitch  of  45  degrees  from  the 
vertical,  that  is,  over  an  arc  of  45  degrees 
In  two  planes  normal  to  the  horizon  and 
perpendicular  to  each  other. 

(2)  When  subjected  to  severe  vibra- 
tion comparable  to  that  which  might 
be  experienced  on  board  ship,  as  for  ex- 
ample when  subjected  to  vibrations  hav- 
ing a  period  between  20  and  30  cycles 
per  second  and  an  amplitude  (0.03  inch 
total  excursion,  1.  e.,  0.015  inch  each  side 
of  the  position  of  rest)  of  at  least  0.03 
inch  in  a  direction  at  an  angle  of  30  to 
45  degrees  with  the  base  of  the  device. 

(3)  The  keying  device  shall  be  in- 
spected to  determine  whether  or  not  all 
delicate  parts  are  properly  enclosed  and 
protected  from  moisture  and  from  me- 
chanical Injury  and  whether  or  not  com- 
ponents are  accessible  as  may  be 
necessary  for  Inspection  and  repair, 
when  in  service. 

(4)  The  keying  device  shall  be  In- 
spected and  tested  as  may  be  necessary 
to  determine  the  effectiveness  of  adjust- 
ment controls  and  means  for  making 
these  adjustments  under  service  condi- 
tions, together  with  precautions  taken 
to  prevent  tampering  with  adjustments. 

(5)  Indicating  instruments  (when 
provided)  and  operating  controls  shall 
be  inspected  to  determine  whether  in- 
dication is  given  that  the  device  is  in 
satisfactory  operation  when  the  starting 
control  is  placed  in  the  "on"  position  and 
to  determine  that  a  single  control  for 
starting  and  stopping  Is  provided,  capa- 
ble of  placing  the  device  in  full  operation 
within  30  seconds  from  the  time  the 
control  is  placed  in  the  "on"  position. 
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(5)  Simple  Instructions  which  are 
durable  and  waterproof  and  suitable  for 
the  use  of  an  unskilled  person  shall  be 
permanently  and  conspicuously  at- 
tached to  the  control  panel  or  surface  of 
the  transmitter,  receiver  or  power  sup- 
ply. These  instructions  shall  contain 
information  together  with  sketches  cov- 
ering the  erection  of  the  antenna  (s)  and 
the  operation  of  the  equipment  for  auto- 
matic transmission;  also  information  as 
to  manual  transmission  of  the  Interna- 
tional distress  signal  for  radiotelegraphy 
and  the  International  auto-alarm  signal, 
and  a  statement  that  the  latter  signal  is 
effective  only  if  transmitted  on  the  fre- 
quency 500  kc. 


§  8.557  Requirements  for  lifeboat 
portable  radio  equipment,  (a)  There 
shall  be  provided  as  a  single  unit  a 
portable  buoyant  apparatus  consisting  of 
a  transmitter,  receiver,  power  supply, 
grounding  conductor,  a  collapsible  rod 
antenna  or  in  lieu  thereof  a  collapsible 
mast,  n  single  wire  antenna,  and  a  line 
for  lowering  the  apparatus. 

(1)  The  apparatus,  as  a  single  unit, 
shall  be  of  sufficient  buoyancy  to  float 
in  sea  water  and  shall  be  sufficiently 
rugged  in  construction  to  withstand 
physical  shocks  and  rough  handling. 
The  apparatus  shall  be  deemed  to  com- 
ply with  this  requirement  if,  after  being 
dropped  into  sea  water  in  various  posi- 
tions from  a  height  of  at  least  20  feet. 
It  can  be  operated  immediately  without 
any  repair  or 'adjustment  (other  than 
normal  antenna  circuit  tuning)  and 
without  departure  from  required  per- 
formance. Suitable  protection  shall  be 
§  8.556  General  requirements  for  life-  provided  for  the  operating  controls,  In- 
boat  radio  equipment,  (a)  To  be  ap-  dicating  devices  and  Instruments,'  in- 
proved  by  the  Commission  pursuant  to  eluding  the  head  receiver,  against 
J  8  520.  lifeboat  radio  equipment  shall  physical  harm  from  accidental  or  In- 
comply  with  the  following  general  re-     advertent  blows  and  from  the  adverse 

quirements  in  addition  to  the  applicable     ^ 

specific  requirements  set  forth  in  §§  8.557, 

8.558  and  8.559,  except  that  equipment 

to  which  the  provisions  of  §8.559  are       fe^nde's 

applicable  need  not  meet  the  require-       (kilocycles) 

ments  of  subparagraphs  (1)  and  (5)  of 

this  paragraph.  

(1)  The  design  and  construction  of 

the  radio  equipment  shall  be  such  that    soo 

no  tools  are  required  to  place  it  in  oper- 
ation for  routine  tests  or  for  emergency 
communication.  soo 

(2)  The  components  and  as.sembly  of 

the  entire  lifeboat  radio  equipment  shall    8364 

Insure  the  utmost  dependable  operation 

and  the  design  shall  be  such  that  heavy     

vibration  and  ph.vsical  shocks  to  which  (2)  The  transmitter  radio  frequency 
a  lifeboat  is  subject  will  cause  no  dam-  and  modulation  frequency  control  cir- 
age.  Components  shall  be  housed  and  cults  shall  be  pretuned  to  the  required 
treated  to  withstand  saline  dampness  frequencies  and  shall  be  of  such  design 
and  to  minimize  the  adverse  effect  of  and  construction  that  the  operating  fre- 
prolonged  exposure  to  salt  water  or  salt  quencies  are  maintained  within  the  pre- 
sP^^y-  scribed  tolerances  under  varying  volt- 

'3)  A    durable    nameplate    shall    be     ages,  antenna  circuit  characterLstics.  and 

mounted  on  the  equipment  or  made  an     other  normal  conditions  of  adjustment. 

integral  part  thereof  showing  at  least    The   frequency   control  circuit  adjust- 

the  following:  ment(s)  shall  be  securely  locked  to  pre- 

(i)  The  type  or  model  number;  vent  detuning  as  a  result  of  shock  or 

(11)  The  name  of  the  manufacturer:        vibmtion  and  shall  not  be  readily  avall- 

(iil)  The  month  and  year  of  manu-     ^^^^  *o  ^^^^  person  using  the  transmitter. 

facture.  (3)  Controls  shall  be  provided  on  the 

'4)  Each  lifeboat  equipment  shall  be     operating  panel  for  efficient  transfer  of 

provided  with  a  copy  of  an  instruction     radio  frequency  energy  at  each  required 

manual  covering  the  design.  Installation,    operating  radio  frequency  to  the  required 

operation     and    maintenance    of    the     antenna.    An  Initial  adjustment  of  these 

equipment.  controls  shall  effectively  resonate  the  an- 
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effects  of  prolonged  exposure  to  the 
weather.  Operational  parts  of  the  ap- 
paratus adversely  affected  by  immersion 
in  sea  water  shall  be  enclosed  so  as  to 
provide  the  necessary  protection.  Any 
such  enclosure  shall  be  deemed  to  be 
water-tight  if  it  can  be  submerged  in 
sea  water  so  that  no  part  is  less  than 
two;nches  below  the  surface  of  the  water 
for  a  continuous  period  of  two  hours 
without  leaking. 

(2)  The  apparatus,  as  a  unit,  shall  be 
fitted  with  durable  handles  or  grips. 
These  shall  be  so  arranged  and  the  dis- 
tribution of  the  weight  of  the  apparatus 
shall  be  such  as  to  provide  for  convenient 
carrying  by  either  one  or  two  persons. 

(3)  Provision  shall  be  made  for  se- 
curely fastening  components  of  the  ap- 
paratus, by  lashing  or  other  acceptable 
means,  to  a  lifeboat  thwart  as  may  be 
necessary  to  enable  easy  and  convenient 
operation  of  the  lifeboat  portable  radio 
equipment. 

(4)  The  apparatus  exclusive  of  the 
line  for  lowering  shall  not  weigh  more 
than  sixty  pounds. 

(5)  The  line  for  lowering  shall  con- 
sist of  not  less  than  40  feet  of  9  thread 
manlla  or  sisal  rope,  or  the  equivalent 
thereof,  which  shall  be  in  good  condition 
and  securely  attached  to  the  apparatus 
at  all  times. 

(6)  Components  of  the  apparatus  sub- 
ject to  loss  by  detachment  from  the 
unit  for  operation  or  test  of  the  equip- 
ment shall  be  so  arranged  as  to  insure 
their  availability  at  all  times. 

(7)  Each  apparatus  shall  be  equipped 
with  a  durable  removable  plate  showing 
clearly  the  hfeboat  radio  call  sign  In 
letters  and  digits  and  in  characters  of 
the  International  Morse  Code. 

<b)  (1)  The  radio  transmitter  shall 
comply  with  the  following  requirements: 


Fn>- 

qtiency 

tolerance 


Ptftent 

as 


.6 

.02 


Type  of 
emission 


A2 

A2 
A2 


^fodulation 

percentage 

(average  of 

modulation 

percentage  of 

positive  and 

negative  [>eaks) 


Not  less  than  70. 

do 

do 


Modulation 
frequency 


Not  less  than  450 
nor  frreator  than 
13M  cycles  per 
second. 

—  -do 


do 


Power  output 

(into  specifled 

artlflcial 

ante  una) 


Not    less    than 
0.2S  watt. 


Not    less    than 
1.7  watts. 

Not  less  than  4 
watts. 


Artificial  antenna 


1  ohm  resistanoe, 
75ni1cromicrofar- 
ads  car>acitance. 

10  ohms  resistance, 
75  micro  microfar- 
ads capacitance. 

40  ohms  resistauoe. 


tenna  circuit  at  each  required  operating 
radio  frequency  and  this  condition  shall 
be  maintained  without  further  adjust- 
ment of  these  controls  during  a  normal 
operating  period  of  the  transmitter. 

(4)  Simple  and  reliable  controls  shall 
be  provided  so  that  the  operator  of  the 
transmitter  can  quickly  and  conveniently 
place  It  In  i;se  for:  Manual  operation  on 
500  kc.  manual  operation  on  8364  kc.  and 
automatic  operation  alternately  on  these 
two  frequencies:  Provided,  That  not 
more  than  one  manual  switch  adjust- 
ment shall  be  necessary  to  place  the 
transmitter  in  operation  for  automatic 
transmission.  For  manual  radiotelegra- 
phy the  transmitter  and  receiver.  Includ- 
ing their  controls,  shall  be  arranged 
mechanically  and  electrically  so  that 
they  can  be  operated  efficiently  and  con- 
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venlently  from  the  same  operating  posi- 
tion for  communication  on  the  required 
operating  frequencies  and  so  that  the 
time  necessary  to  change  from  transmis- 
sion to  reception,  and  vice  ver::a,  en  these 
frequencies  Is  as  short  as  possible  and 
in  no  event  more  than  two  seconds.  For 
automatic  operation  provision  shall  be 
mr.de  as  follows: 

(i)  On  500  kc  for  transmission  of  the 
International  alarm  signal  followed  by 
the  International  distress  signal  for 
radiotelegraphy,  the  latter  to  be  trans- 
mitted in  one  or  more  separate  groups, 
each  group  consisting  of  three  separate 
distress  signals. 

<ll)  On  8361  kc  for  transmission  of  the 
International  distress  signal  for  radio- 
telegraphy  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals;  this  group  or 
these  groups  to  be  followed  by  a  con- 
tinuous long  dash  of  not  less  than  30 
seconds  In  duration. 

nil)  For  transmission  of  the  specified 
sisnals  by  automatically  changing  the 
operatini  frequency  of  the  transmitter 
from  500  kc  to  8364  kc  and  vice  versa 
with  a  transfer  time  interval  not  to  ex- 
ceed one  second. 

(iv)  For  completely  de-energlzlng  the 
receiver  during  such  operation  of  the 
transmitter. 

(V)  For  testing  the  required  automatic 
keying  arrangement  without  the  genera- 
tion of  radio  frequency  energy. 

(vi)  The  speed  of  the  automatic  trans- 
mission of  the  international  distress  sig- 
nal shall  be  at  a  rate  not  In  excess  of 
16  words  per  minute  nor  less  than  8  words 
per  minute.  The  alarm  signal  dashes 
shall  have  a  duration  within  the  limits 
of  3.8  to  4.2  seconds  and  spaces  between 
each  of  the  twelve  dashes  constituting 
a  series  shall  have  a  duration  within  the 
limits  of  0.8  to  1.2  seconds. 

(5)  The  transmitter  shall  be  equipped 
with  a  reliable  visual  Indicator  or  indi- 
cators as  may  be  necessary  (such  as  neon 
tubes)  to  indicate  antenna  circuit  res- 
onance at  each  operating  frequency  with 
any  anteruia  provided.  Failure  of  the 
indlcator(s)  shall  have  no  adverse  effect 
on  the  actual  operation  of  the  trans- 
mitter. 

(c)  The  receiver  shall  comply  with  the 
following  requirements: 

( 1 )  The  receiver  shall,  when  used  with 
a  head  receiver,  be  capable  without  man- 
ual tuning  of  receiving  A2  emission  over 
the  frequency  band  492  kc  to  508  kc  and 
shall  be  capable  when  manually  tuned 
of  receiving  Al  and  A2  emission  on  any 
frequency  in  the  band  8266  to  8745  kc. 

(2)  The  sensitivity  of  the  receiver 
shall  be  such  that  at  least  1  milliwatt  of 
audio  power  Is  developed  in  a  nonlnduc- 
tive  load  resistor  having  an  ohmic  value 
substantially  equal  to  the  value  of  the 
Impedance  of  the  head  receiver  at  1,000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1,  when  the 
receiver  is  supplied  through  the  follow- 
ing artificial  antennas  with  the  respec- 
tive radio  frequency  signals: 
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Fre- 
quency 

(kilo- 
cycles) 

Slenal 
strength 
(micro- 

TOltS) 

Modu- 
lation 
factor 

Modu- 
lation 
fre- 
quency 
(cycles 
per  sec- 
ond) 

Artificial 

antenna 

5<K) 

'^CC•» 

200 

loco 

0.3 
.3 

400 
400 

10  ohms  resist- 
ance and  75 
mlcromlcro- 
farads  capaci- 
tance. 

40  (ihrns  resist- 
ance. 

The  noise  power  present  in  the  output 
of  th3  receivtr  when  the  receiver  Is 
adjusted  for  the  reception  of  type  A2 
emission  on  the  frequencies  500  kc  and 
83G-i  kc  shall  be  determined  with  an  un- 
modulated input  signal  of  the  indicated 
strength. 

(3)  The  selectivity  of  the  receiver  pre- 
ceding the  final  detector  shall  be  such 
that  response  uniform  to  within  6  db 
is  obtained  over  the  frequency  range  492 
to  508  kc. 

(4)  The  audio  frequency  response  of 
the  receiver  shall  be  electrically  uniform 
to  within  6  decibels  over  the  range  of 
frequencies  between  400  and  1400  cycles 
per  second. 

(5)  The  receiver  shall  be"  equipped 
with  only  one  manually  operated  volume 
control. 

(d)  The  power  supply  shall  comply 
with  the  following  requirements: 

(P  The  source  of  power  shall  be  a 
manually  operated  electric  generator 
capable  of  efficiently  energizing  the  life- 
boat radio  Installation.  The  mechani- 
cal power  applied  to  the  crank  handle(s) 
or  the  propelling  lever(s)  of  the  genera- 
tor driving  mechanism  shall  not  exceed 
a  maximum  of  0.15  horsepower  for  any 
required  condition"  of  operation  of  the 
lifeboat  radio  Installation  at  any  tem- 
perature of  the  generator  and  its  asso- 
ciated driving  mechanism  between 
minus  30  degrees  and  plus  125  degrees 
Fahrenheit.  Under  these  conditions  the 
speed  of  rotation  of  the  crank  handle(s) 
shall  not  be  greater  than  70  revolutions 
per  minute  nor  shall  the  cycles  of  oper- 
ation of  the  propelling  lever (s)  be 
greater  than  70  cycles  per  minute.  The 
voltar/es  applied  to  the  radio  installation 
shall  not  vary  from  their  normal  values 


more  than  20  per  cent  at  any  generator 
speed  In  excess  of  the  normal  operating 
speed  which  can  be  manually  developed. 

(e)  The  single  wire  antenna  and  the 
collapsible  rod  antenna  or  the  collapsible 
mast  provided  in  lieu  thereof  shall  com- 
ply with  the  following  requirements: 

(1>  The  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height 
as  "approved  by  the  Commission  for  each 
particular  type  of  lifeboat  radio  appara- 
tus. The  collapsible  mast  provided  In 
lieu  of  the  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height 
as  approved  by  the  Commission  for  each 
particular  type  of  lifeboat  radio  appara- 
tus and  capable  of  supporting  the  re- 
quired single  wire  antenna. 

(2)  The  single  wire  antenna  shall  con- 
sist of  a  length  of  at  least  40  feet  of  ex- 
tra-flexible stranded  copper  wire  having 
a  cross-sectional  area  of  not  less  than 
10, COO  circular  mills  together  with  means 
for  effective  insulation  of  the  antenna, 
means  for  fastening  the  wire  to  the  an- 
tenna supports,  and  means  for  making 
electrical  connection  to  the  transmitter. 

(f)  The  grounding  conductor  shall 
comply  with  the  following  requirements: 

(1)  The  grounding  conductor  shall 
consist  of  a  length  of  not  less  than  20 
feet  of  No.  10  bare  stranded  copper  wire 
or  equivalent  copper  braid  effectively 
weighted  at  one  end  for  immersion  in  the 
sea.  This  conductor  shall  be  securely 
fastened  to  an  effective  ground  ter.ninal 
on  the  apparatus. 

fg>  The  artificial  antenna  shall  com- 
ply with  the  following  requirements: 

(1)  The  artificial  antenna  shall  pro- 
vide a  reliable  load  for  the  transmitter 
for  test  purposes,  at  the  frequencies  500 
kc  and  8364  kc.  of  approximately  the 
same  electrical  characteristics  as  the 
single  wire  antenna  required  by  this 
section. 

(2)  The  artificial  antenna  shall  be 
housed  In  a  single  container  and  pro- 
vided with  appropriate  terminals.  If 
more  than  two  terminals  are  provided  on 
the  artificial  antenna,  all  the  terminals 
shall  be  properly  labeled. 

§  8.558  Requirements  for  lifeboat 
non-portable  radio  equipment,  (a)  (1) 
The  radio  transmitter  shall  comply  with 
the  following  requirements: 


Ope  ratine 
frequencies 
(kilocycles) 

Fre- 
quency 
tolerance 

TTpeof 
emission 

Moduhtion 

percentaee 

(avernep  of 

modulation 

pereontacos  of 

positive  and 
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Modulation 
frequency 

Power  output 

(into  specified 
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antenna; 

Artificial  antenna 

5O0._ 

Peremt 
0.6 

.02 

A2 
A2 

Not  less  than  70. 
do 

Xot  less  than  450 
nor  greater  than 
135<)  cycles  per 
second, 
do 

Xot  less  than  30 
watts. 

Not  less  than  40 
watts. 

10  ohms  resistance 
and  100  micro- 
microfarads  ca- 
pacitance. 

40  ohms  resistance. 

8364 

(2)  The  transmitter  radio  frequency 
and  modulation  frequency  control  cir- 
cuits shall  be  pretuned  to  the  required 
frequencies  and  shall  be  of  such  design 
and  construction  that  the  operating  fre- 
quencies are  maintained  within  the 
prescribed  tolerances  under  varying  volt- 
ages, antenna  circuit  characteristics, 
and  other  normal  conditions  of  adjust- 


ment. The  frequency  control  circuit 
adjustment(s)  shall  be  securely  locked 
to  prevent  detuning  as  a  result  of  shock 
or  vibration  and  shall  not  be  readily 
available  to  the  person  using  the  trans- 
mitter. 

(3)  Controls  shall  be  provided  on  the 
operating  panel  for  efficient  transfer  of 
radio  frequency  energy  at  each  required 
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operating  radio  frequency  to  the  re- 
quired antenna.  An  initial  adjustment 
of  these  controls  shall  effectively  reso- 
nate the  antenna  circuit  at  each  required 
operating  radio  frequency  and  this  con- 
dition shall  be  maintained  without  fur- 
ther adjustment  of  these  controls  during 
a  normal  operating  period  of  the  trans- 
mitter. 

(4>  Simple  and  reliable  controls  shall 
be  provided  so  that  the  operator  of  the 
transmitter  can  quickly  and  conven- 
iently place  It  In  use  for:  Manual  opera- 
tion on  500  kc,  manual  operation  on  8364 
kc.  and  automatic  operation  alternately 
on  these  two  frequencies ;  provided  that 
not  more  than  one  manual  switch  ad- 
justment shall  be  necessary  to  place  the 
transmitter  in  operation  for  automatic 
transmission.  For  manual  radioteleg- 
raphy  the  transmitter  and  receiver,  in- 
cluding their  controls,  shall  be  arranged 
mechanically  and  electrically  so  that 
they  can  be  operated  efficiently  and  con- 
veniently from  the  same  operating  posi- 
tion for  communication  on  the  required 
operating  frequencies  and  so  that  the 
time  necessary  to  change  from  transmis- 
sion to  reception,  and  vice  versa,  on 
these  frequencies  is  as  short  as  possible 
and  in  no  event  more  than  two  seconds. 
For  automatic  operation  provision  shall 
be  made  as  follows: 

(i)  On  500  kc  for  transmission  of  the 
International  alarm  signal  followed  by 
the  international  distress  signal  for 
radiotelegraphy,  the  latter  to  be  trans- 
mitted in  one  or  more  separate  groups 
each  group  consisting  of  three  separate 
distress  signals. 

(11)  On  8364  kc  for  transmission  of 
the  international  distress  signal  for 
radiotelegraphy  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals;  this  group  or 
these  groups  to  be  followed  by  a  con- 
tinuous long  dash  of  not  less  than  30 
seconds  in  duration. 

(lii)  For  transmission  of  the  specified 
signals  by  automatically  changing  the 
operating  frequency  of  the  transmitter 
irom  500  kc  to  8364  kc  and  vice  versa 
with  a  transfer  time  interval  not  to 
exceed  one  second. 

(iv)  The  speed  of  the  automatic  trans- 
mission  of  the  International  distress  sig- 
nal shall  be  at  a  rate  not  in  excess  of  16 
words  per  minute  nor  less  than  8  words 
per  minute.  The  alarm  signal  dashes 
snau  have  a  duration  within  the  limits 
0-  3.8  to  4.2  seconds  and  spaces  between 
each  of  the  twelve  dashes  constituting  a 
series  shall  have  a  duration  within  the 
limits  of  0.8  to  1.2  seconds. 

(v)  For  testing  the  required  automatic 
Keying  arrangement  without  the  genera- 
tion of  radio  frequency  energy. 

(5)  The  transmitter  shall  be  equipped 
with  a  radio  frequency  ammeter  of  suit- 
able range  and  scale,  connected  so  as  to 
Indicate  the  current  in  the  antenna  cir- 
cuit for  each  operating  frequency. 

(b)  The  receiver  shall  comply  with  the 
following  requirements: 

'1 )  The  receiver  shall,  when  used  with 
a  head  receiver,  be  capable  without 
manual  tuning  of  receiving  A2  emission 
over  the  frequency  band  492  kc  to  508  kc 
and  shall  be  capable  when  manually 
tuned  of  receiving  Al  and  A2  emission 
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on  any  frequency  in  the  band  8266  to 
8745  kc. 

(2)  The  sensitivity  of  the  receiver  shall 
be  such  that  at  least  1  milliwatt  of  audio 
power  is  developed  in  a  non-inductive 
load  resistor  having  an  ohmic  value  sub- 
stantially equal  to  the  value  of  the  im- 
pedance of  the  head  receiver  at  1,000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1,  when  the 
receiver  is  supplied  through  the  follow- 
ing artificial  antennas  with  the  respec- 
tive radio  frequency  signals: 


Fnv 
quency 

(kilo- 
cycles) 

.«;iimal 
strength 
(micro- 
volts) 

Modu- 
lation 
factor 

Modu- 
lation 

fre- 
quency 
(cycles 
per  sec- 
ond) 

Artificial 

800 

8364 

25 
100 

0.3 
.8 

400 
400 

10  ohms  resist- 
ance and  100 
mlcromlcro- 
farads  capaci- 
tance. 

40  ohms  resist- 
ance. 

The  noise  power  present  in  the  output 
of  the  receiver  when  the  receiver  is  ad- 
justed for  reception  of  type  A2  emission 
on  the  frequencies  500  kc  and  8364  kc 
shall  be  determined  with  an  unmodu- 
lated input  signal  of  the  indicated 
strength. 

(3 )  The  selectivity  of  the  receiver  pre- 
ceding the  final  detector  shall  be  such 
that  response  uniform  to  within  6  db  is 
obtained  over  the  frequency  range  492  to 
508  kc. 

(4)  The  audio  frequency  re.^ponse  of 
the  receiver  shall  be  electrically  uniform 
to  within  6  decibels  over  the  range  of 
frequencies  between  400  and  1400  cycles 
per  second. 

(5)  The  receiver  shall  be  equipped 
with  only  one  manually  operated  volume 
control. 

(6)  The  receiver  shall  be  capable  of 
developing  a  useful  audio  power  for  the 
purpose  of  the  reception  of  type  A2  emis- 
sion of  at  least  6  milliwatts  into  the  non- 
inductive  load  resistor  prescribed  in  sub- 
paragraph (2)  of  this  paragraph. 

(c)  The  power  supply  shall  comply 
with  the  following  requirements: 

(1)  The  power  supply  for  the  trans- 
mitter and  the  receiver  shall  consist  of 
a  storage  battery.  The  necessary  power 
for  the  transmitter  and  receiver,  at  volt- 
ages other  than  the  battery  voltages  may 
be  obtained  by  the  use  of  a  dynamotor 
or  other  suitable  device  approved  by  the 
Commission. 

(d)  The  antenna  shall  comply  with 
the  following  requirements: 

(1)  A  single  wire  inverted  L-type  for 
use  not  less  than  20  feet  above  the  water 
line  with  a  horizontal  section  of  the  max- 
imum practicable  length. 

(e)  The  artificial  antenna  shall  com- 
ply with  the  following  requirements: 

(1)  The  artificial  antenna  shall  pro- 
vide a  reliable  load  for  the  transmitter 
for  test  purposes  at  the  frequencies  500 
kilocycles  and  8364  kilocycles,  of  approx- 
imately the  same  electrical  characteris- 
tics as  the  antenna  required  by  para- 
graph (d)  (1)  of  this  section. 

(2)  The  artificial  antenna  shall  be 
housed  m  a  single  container  and  pro- 
vided   with   appropriate    terminals.   If 
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more  than  two  terminals  are  provided 
on  the  artificial  antenna,  all  the  termi- 
nals shall  be  properly  labeled. 

(f)  The  ground  system  shall  comply 
with  the  following  requirements : 

(1)  The  radio  instgillatlon  when  In- 
stalled in  a  metal  hull  lifeboat  shall  be 
effectively  grounded  to  the  hull  of  the 
lifeboat.  This  ground  connection  shall 
be  physically  located  in  a  position  where 
it  is  inaccessible  to  the  normal  move- 
ment of  occupants  or  accessories  in  the 
lifeboat. 

(2)  The  radio  Installation  when  In- 
stalled in  a  lifeboat  having  a  non- 
metallic  hull  shall  be  effectively 
grounded  to  a  bare  plate  and/or  strips 
of  a  corrosion  resistant  metal  having  a 
total  area  of  at  least  six  square  feet  and 
located  on  the  hull  of  the  lifeboat  below 
the  waterline. 

S  8.559  Transitional  provisions  for 
lifeboat  non-portable  radio  equipment. 
Any  type  of  non-portable  lifeboat  radio 
equipment  which  complies  with  the 
former  requirements  of  5  8  557  prior  to 
revision  (copies  of  former  §  8.557  may  be 
secured  without  charge  upon  request 
addressed  to  Secretary,  Federal  Commu- 
nications Commission,  Washington  25, 
D.  C.)  of  that  section  effective  Decem- 
ber 3,  1952,  shall  be  deemed  to  comply 
with  the  requirements  of  §  8.520  (c)  pro- 
vided the  equipment  was  installed  in  a 
motor  lifeboat  prior  to  December  3. 1953. 
and  if  the  equipment  meets  the  following 
specific  requirements  from  the  respective 
dates  set  forth: 

Requirement  Date 

Section  8.658  (a)  <1):  Trans- 
mitter requirement  that 
modulation  frequency  b« 
not  less  than  450  cycles  per 
second  nor  greater  than  1350 
cycles  per  second,  if  equip- 
ment Installed  on  or  after 

Nov.   19,   1952 _ Nov.  19.   1952 

Section  8.558  (a)  (1):  Trans- 
mitter requirements  appli- 
cable to  transmission  on 
8364  kc,  If  equipment  In- 
stalled on  or  after  Nov.  19, 

1952 Not.  19,  1953 

Section  8.558  (a)  (1):  Trans- 
mitter requirement  that 
modulation    percentage    be 

not  less  than  70 Nov.  19,  1952 

Section  8.558  (a)  (4) :  Trans- 
mitter requirements  re- 
garding an  automatic  key- 
ing device  for  operation  on 
500  kc  and.  if  radio  equip- 
ment Installed  on  or  after 
Nov.  19.  1952.  also  for  op- 
eration on  8364  kc: 
For  equipment  required  to 
be  provided  by  reason  of 
the      provisions      of     the 

Safety  Convention Nov.  19.  1953 

For  equipment  required  by 
law  to  be  provided  but  not 
so  required  under  any 
provision    of    the    Safety 

Convention June   1.   1955 

Section  8.558  (b)  :  Receiver  re- 
quirements regarding  recep- 
tion on  frequencies  between 
8266  and  8745  kc.  If  equip- 
ment installed  on  or  after 

Nov.  19.  1952 Nov.  19.  1D53 

Section  8.520  (d)  (4):  Provi- 
sion of  means  for  charging 
the  radio  battery  after  the 
lifeboat  Is  launched.  If 
equipment  Is  Installed  on 
or  after  Nov.  19,  1952 Nov.  19.  1952 
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Badio 
dis- 
trict 


Address  of  the  engineer  In  char^ 


Ifl  208  Uptown  Post  Office  and  Fpd<>raJ 
Court  Bide.,  5th  and  Washington 
Sta.,  ijt.  Paul  2,  Wlun. 


17  3100  Federal  OfTiM  Bundlne.  Oil 
Walnut  Street,  Kansas  City  6E, 
M  issourl. 


Territory  within  district- 


States 


IS 


SS?  U.  S.  Courthouse  Bulldlne,  219 
t^outh  Clark  Street,  Chicago  4. 
llJiuoU. 


19 


1029  New  Federal  Bldg.,  Detroit  26, 
Mich. 


Minnesota.. 
Michigan... 


South  Dakota.. 
North  Dakota.. 

Wisconsin 

Iowa 

Kansas 

Missouri 

Nebraska...... 

Illinois 

Indiana .. 

Iowa 


Counties 


Do. 


Wisconsin. 


20 
21 

22 

id 

24 


328   Post   Office  Bldg.,  Buffalo  3, 

N.  Y. 
502    Ft>dcral    Bldg.,    Honolulu   1, 

T.  U.  . 


P.  O.  Box  2OT7,  322-323  Federal 
Bide.,  «an  Juan  13.  P.  R 

P.  U.  Box  t>44.  Kooni  53.  U.  S.  P.  O. 
and  Courthouse  Bldg.,  Anchor- 
ape,  .\liu*ka. 

Suh-Oilioe:  P.  O.  Box  1421  6. 
f^hattuck  Bldg..  Juneau,  Alaska. 

Brings  Uuilding,  22d  and  E  Streets 
NW.,  Washington  25,  D.  0. 


ICentueky. 
Kentucky. 


Ohio 

.Michigan 

West  Virginia 

New  York 

Pennsylvania 

Territory  of  Hawaii 
and  outlying  Pa- 
cific possessions, 
except  Alaska  and 
adjacent  Islands. 

Puerto  Rico,  Vu-gin 
Islands. 

Alaska. 


District  ol  Colum- 
bia. 

Maryland 

Virginia 


Alger,  Baraga,  Chippewa,  Delta,  Dickinson, 
Gogebic,  Houghton,  Iron,  Keweenaw,  Luce, 
Mackinac,  Marquette,  Menominee,  Ontona- 
gon, and  Schoolcraft. 
All  counties  except  District  15. 
All  counties. 
All  counties  except  District  18. 

Do. 
All  counties. 

Do. 
All  counties  except  District  15. 
All  counties. 

Do 
Allamakee,  Buchanan,  Cedar,  Clayton,  Clin- 
ton, Delaware,  Des  Moines,  Dubuque,  Fay- 
ette, Henry,  Jackson,  Johnson,  Jones,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Washington, 
and  Winneshiek. 
Brown,  Columbia,  Calumet,  Crawford,  Dane, 
Dodge,  Di)or,  Fond  du  Lac,  Grant,  Green, 
Iowa,  Jefferson,  Kewaunee,  Ktnosha,  Lafa- 
yette,  Manitowoc,   Marinett*,  Milwaukee, 
Ozaukee,  Oconto,  Outagamie,  Racine,  Rich- 
land    Rock,  Sauk,  Sheboygan,   Walworth 
Wasnington,  Waukesha,  and  Wlnneb^o. 
All  counties  except  District  19. 
Bath,  Bell,  Boone,  Bourbon,  Boyd,  Bracken, 
Breathitt,  Campbell,  Carter,  Clark,  Clay, 
Elliott,    Estill,    Fayette.    Fleming,    Floyd, 
Franklin,  Gallatin.  Garrard,  Grant.  Green- 
up,   Kenton,    Harlan,    Harrison.   Jackson, 
Jessamine,  Johnson,   Knott,  Knox.   Laurel, 
Lawrence,  Lee,  Leslie,  Letcher,  Lewis.  Lin- 
coln,  Madison,    Magoffin,  Marthi,  Mason, 
McCreary.  Menifee,  Montgomery,  Morgan, 
Nicholas.  Owen,  Owsley,  Pendleton,  Perry, 
Pike,    Powell,    Pulaski,    Robertson,    Rock- 
castle.    Rowan,    Scott,    Wayne,    Whitley, 
Wolfe  and  Woodford. 
All  counties. 

All  counties  except  District  16. 
All  counties  except  District  4. 
All  except  District  2. 
All  except  District  3. 


AIL 

Within  10  miles  of  D. 
Do. 


C.  boundary. 


(b)  The  offices  of  the  Regional  Man- 
agers Of  the  Field  Engineering  and  Moni- 
toring Bureau  are  located  at  the  follow- 
ing addresses: 

Region  No.  1—954  Federal  Building.  641 
Washington  Street,  New  York  14,  New  York. 
To  Include:  Districts  Nos.  1,  2.  3,  4,  5,  20 
and  24. 

Region  No.  2—718  Atlanta  National  Build- 
ing, 50  Whitehall  Street  SW.,  Atlanta  3, 
Georgia.  To  include:  Districts  Nos.  6,  7,  8, 
9,  10  and  22. 

Region  No.  3— 323-A  Customhouse  (555 
Battery  Street),  San  Francisco  26.  California. 
To  Include:  Districts  Nos.  11,  12  and  15. 

Region  No.  4—802  Federal  Office  Building 
(First  Avenue  and  Marlon),  Seattle  4,  Wash- 
ington. To  Include:  District  Nos.  13,  14 
and  23. 

Region  No.  5,  P.  O.  Box  1142.  Lanlkal, 
Oahu,  T.  H.— To  Include:  District  No.  21. 

Region  No.  6,  832  U.  S.  Courthouse.  Chicago 
4,  111.— To  include:  Districts  Nos.  16,  17,  18, 
and  19. 

(c)  The  primary  monitoring  stations 
of  the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following  ad- 
dresses: 

Federal  Communications  Commission, 
Allegan  Monitoring  Station,  P.  O.  Box  89, 
Allegan,  Michigan. 

Federal  Communications  Commission, 
Grand  Island  Monitoring  Station.  P.  O.  Box 
788,  Grand  Island.  Nebraska. 


Federal  Communications  Commission. 
Kingsvlllo  Monitoring  Station.  P.  O.  Box  632. 
Kingsvllle,  Texas. 

Federal  Communications  Commission, 
Minis  Monitoring  Station,  P.  O.  Box  458. 
Minis,  Massachusetts. 

Federal  Communications  Commission, 
P.  O.  Box  1142,  Lanlkal  Monitoring  Station, 
Lanlkal,  Oahu,  Hawaii. 

Federal  Communications  Commission, 
Santa  Ana  Monitoring  Station,  P.  O.  Box  744, 
Santa  Ana,  California. 

Federal  Communications  Commission, 
Laurel  Monitoring  Station,  P.  O.  Box  31, 
Laurel,  Maryland. 

Federal  Communications  Com^ils.slon, 
Llvermore  Monitoring  Station,  P.  O.  Box  989, 
Llvermore.  California. 

Federal  Communications  Commission, 
Portland  Monitoring  Station,  P.  O.  Box  5165, 
Portland  16,  Oregon. 

Federal  Communications  Commission, 
Powder  Springs  Monitoring  Station,  P.  O. 
Box  98,  Powder  Springs,  Georgia. 

(d)  Secondary  monitoring  stations  of 
the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following 
addresses: 

Federal  Communications  Conunlsslon, 
P.  O.  Box  5098.  Fort  Lauderdale,  Florida. 

Federal  Communications  Commission. 
P.  O.  Box  251.  ChllUcothe,  Ohio. 

Federal  Communications  Commission, 
P.  O.  Box  1448,  Muskogee,  Oklahoma. 

Federal  Communications  Commission, 
Searsport.  Maine,  P.  O.  Box  44,  Belfast,  Maine. 
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Federal  Communications  Commission, 
P.  O.  Box  191,  Spokane,  Washington. 

Federal  Communications  Commission 
P.  O.  Box  499,  Twin  Falls.  Idaho. 

Federal  Communications  Commission 
P.  O.  Box  719,  Anchorage.  Alaska. 

Federal  Communications  Commission 
P.  O.  Box  810,  Fairbanks,  Alaska. 

§  8.802  Appendix  II— Tables  of  ship 
radiotelegraph  frequencies  from  2000  kc 
to  23000  kc  and  ship  radiotelephone  fre- 
quencies from  4000  kc  to  23000  kc. 

Table  1-a.— Passenger  ship  radiotelegraph 
working  frequencies  between  2  Mc  and  23  Mc. 
Table  1-b — Ship  radiotelegraph  caUing  fre- 
quencies between  2  Mc  and  23  Mc. 

Table  1-c — Cargo  ship  | telegraph]  work- 
ing frequencies  between  2  Mc  and  23  Mc. 

Table  2— Ship  radiotelegraph  frequency 
assignment  plan. 

Table  3— Ship  radiotelephone  frequencies 
between  4  Mc  and  23  Mc. 

The  following  procedures  and  tables  may 
be  used  In  applying  for  license  for  the  fre- 
quencies listed  in  Tables  1  and  3  only  Inso- 
far as  the  frequencies  listed  therein  are  con- 
sistent with  the  Implementation  and  the 
effective  dates  of  the  Geneva  Agreement 
(1951)  and  the  other  provisions  of  the  Com- 
mission's rules  which  make  frequencies 
available  for  assignment  to  ship  stations. 
Frequencies  assigned  In  accordance  with  this 
Appendix  to  a  station  on  a  particular  vessel 
may  be  retained  at  the  option  of  the  appli- 
cant  despite  subsequent  rellcensing  of  the 
station  to  a  different  licensee.  Frequencies 
appearing  In  the  attached  tables  may  only 
be  used  in  the  manner  and  to  the  extent 
permitted  elsewhere  In  this  part. 

Ship  radiotelegraph  frequency  columns 
appearing  In  Tables  1-a.  1-b,  and  1-c  desig- 
nated by  the  symbols  PI,  P14,  P15,  CI  and 
F49  contain  frequencies  in  the  4,  6,  8,  12,  16 
and  22  Mc  bands  which  are  not  available  for 
assignment  by  the  Commission.  These  fre- 
quencies are  required  for  assignment  exclu- 
sively to  U.  8.  Government  ship  stations. 
The  remaining  2  Mc  frequencies  (2067  5 
2085,  2087.5,  2089.  and  2106  kc),  when  as- 
signed, win  not  be  designated  by  frequency 
column  symbols. 

Radiotelegraph.  2000  kc  to  23000  kc.  The 
applicant  must  consult  Table  2,  below  to  find 
out  which  frequency  column  symbols  have 
been  allocated  for  ships  licensed  to  him. 
The  frequencies  designated  by  the  symbols 
shown  in  Table  2  may  be  determined  from 
Table  1,  which  lists  all  of  the  frequencies  In 
each  series,  designated  by  a  frequency  col- 
umn symbol. 

Calling  frequencies.  Application  may  be 
made  for  one  calling  frequency  column  sym- 
bol from  the  "C"  series,  which  represents  one 
frequency  In  each  of  the  2,  4.  6.  8.  12,  16, 
and  22  Mc  bands,  for  each  ship,  ii  more 
than  one  symbol  of  the  "C"  series  is  allo- 
cated for  a  particular  licensee,  the  general 
principle  to  follow  Is  to  apply  for  the  first 
vessel  under  the  first  symbol,  the  second 
symbol  for  the  second  vessel,  etc.,  untU  the 
aUocated  symbols  are  exhaustea.  The  pro- 
cedure Is  then  repeated,  beginning  again 
with  the  first  symbol.  Application  for  fre- 
quency column  symbol  C5  may  addltlonaHy 
be  made  for  vessels  having  life  boats  or  other 
survival  craft  equipped  for  high  frequency 
radio  transmission  for  use  of  thote  frequen- 
cies by  equipment  aboard  such  llfeboau  or 
survival  craft. 

Cargo  ship  working  frequencies.  Applica- 
tion may  be  made  for  one  cargo  working  fre- 
quency column  symbol,  from  the  "F"  series, 
for  each  cargo  ship,  which  will  include  one 
frequency  from  the  2  Mc  and  two  frequencies 
each  from  the  4,  6.  8,  12,  16  and  22  Mc 
bands.  If  more  than  one  symbol  of  the  "F" 
series  Is  allocated  for  a  particular  licensee, 
the  frequency  symbols  should  be  applied  for 
in  rotation  for  successive  vessels  as  for  call- 
ing frequencies. 

Passenger  ship  working  frequencies.  Ap- 
plication  may  be  made  for  the  number  ol 


10208  RULES  AND   REGULATIONS 

Tabui  !-• — Passsnczb  Ship  Radiotzlkgraph  WoRKtMo  FMquinchs 
PiP2P3Pl|P$P6P7FeP9PlOPUP12P13         Plii         PX5 


2067. 


5      I    2071.25    I    2975 


2068.75 

I 

2070 


1035  lilL2.5 

4137.5  UMi$ 

llbO 


6202,5 


2072.5 
I 


2073.75 


2076.25 
I 
2077.5 


6206, 


6270 


f 

6210 


6213.75 
I 

6a7. 


8275 


U150 


UJi7.5 


6225 


8285 


8280 


121^05 
12112. 
121^20 


6221.25 


2978.75 

I 

2060 


1152 


2082.5    2085       2067.5 


2081.25 


1*157,5 


.5 
I 
U155 


6228.7' 


I 

U160 


8290 


8300 


8295 


1- 


I2li27.5 
l?ii35 


16510 
16550 
16560 


22075 
22085 


I21i50 

1^57^5 


6?36.25 
I 

62li0 


6252.5 


8305 


8315 


8310 


1165       a70       U175 


U62.5 


62li7.5    6255        6262,5 


passenger  ship  working  frequencies  which. 
In  the  beet  Judgment  of  the  applicant,  will 
be  essential  for  the  traffic  volume  of  the 
particular  vessel.  The  frequency  column 
symbols  shall  be  taken  from  the  "P"  series, 
with  a  minimum  of  two  symbols.  If  more 
than  two  symbols  of  the  "P"  series  are  allo- 
cated for  a  particular  licensee,  the  frequency 
symbols  should  be  applied  for  In  rotation  for 
successive  vessels  as  for  calling  frequencies, 
except  that  the  first  symbol  for  each  vessel 
must  be  the  one  after  the  last  of  the  serle* 
of  two  or  more  sjrmbols  of  the  previous 
vessel. 

High  frequency  (Long  distance)  radiotele- 
phone. Application  for  all  frequencies  con- 
tained In  Table  3  may  be  made  for  vessels 
capable  of  radiotelephone  transmissions  on 
any  of  these  frequencies  by  designating  the 
frequency  column  symbol  "Rl"  In  the  appli- 
cation. 

Tabus  1-b — Ship  Radiotelegraph  Calling 

FHEQtTENCIZS 


62li3.75 


8320 


<^    C2    C)    C> 


t90.S 


iOt9.S 
I 


ur« 


8330       831*0       8350 


8325 


12iil2.5 


16570 
16580 
16590 


22105 
22105 


22095 


I 


12li72.5 

\ 

12li80 


16600 
16610 
16620 


22125 
22135 


22115 


U7; 


i2i7 


0^    CT    C9    C9 
•091.5  K'?J 


Itl31 


loeo 


6271.$ 


t35« 


121.95        12510      12525 


12li87.5' 


16630 
I66i40 
16650 


I 


e3« 


t3«0 


16716 


16660      16680      X67OO 


221i;5 
22155 
22iii5  22165 


ifcy 


tiVS 

azoc 


U7ft 


lira 


tKbO 


uAiy 

any 

834  yy 

uswy 

U728y 

22jvsy  1 

1092 


•Ut) 


<>l 


M 


2092 


kiilt 


1 


U8$ 


M76 


t}'A 


iili 


tan 


%y£ 


1 

8372 


8370 


1^9 


urji 


167)6 

U7aO 


t22$0 
222S5 


1£7U 


22^:5 


22175        22195        22215 


VVS  22260 

•These  frequencies  are  available  only  to 
aircraft,  and  lifeboats  and  other  survival 
craft,  for  cohimunlcatlon  with  stations  of 
the  Maritime  Mobile  Service. 

'  Lifeboats  and  survival  craft  compulsorlly 
equipped  with  radio  apparatus  under  Inter- 
national agreement,  must  be  capable  of 
transmitting  on  this  frequency  if  such  ap- 
paratus provides  for  the  use  of  frequencies 
between  4000  kc  and  23.000  kc. 
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Tabli  1-c — Cargo  Ship  Working  Preqxjxncies 


10209 


a89.5 

am 


I     i     >    I    I     '     '     I 

:  I  I  2CW4.75  I  2095.5  ' 
2CSA.25  I  2095  I  I  M95.''5 
I     2044.i       I    2095.25     I    2096 

11  I  I 

UK9.5  U91  I       I     U92. 

laU  I  A215.5      I    I2l-r 
U90  I     U91.5 

^U.5       I     4216   r 


no  ni  n2  nj  ru  ns  n6 
I     I     I     I     I     I     I 

2096.25  2097    I       I  2097 

299'^. 5l        I    2097.25        I   2098 


42n.5 


2':96.75 


U9e.5 
4215 


^:f2  62M.25 

f31f.75  63a  I 
*2»2.75        I     62«5 
'•319.51       I    6)a.75 


8^"' 


a92 

4216.5 


4193 

4217.11 
U93.5( 
42  IS 


2097,5 


n7  ns  n9  f20  r2i  r22  r23  r24  r25  r*  r27  f2s  »29  F30  m  r32  r33  n4  n?  r36  m  m  m  no  ra  r42  m  ru  F45  r^fi  m  ria  r49 
I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  t  I  I  I  I  I  I  I  I  I  I  I  I 

,75       I    2098.51        I   2099.25  2100     I        I   2100.75        I   a01.5l        I    2102.25  2103     I        I    2103.75        I   2104.51        I   2105.25  2106 

t09«     I        I    2098.75       I  2099.51        I   2100.25  2101     I        I  aOl.75       I   2102.5'       I  2103.25       I  a04     '        I  2104.75       I  ao5.5l        I 

2093.25  2099     I  2099.75  aoo.5  aoi.25  a02     I  a02.75  a03.5l  aa4.25  a05     I       I  2195.7' 


a94 

4213.4 

a94.i 

i219 

a95 


^2»1.5l 

6320.25 


«426 


8379 
8428 


6285.75 
6322.5 


6286.5 
6323.25 
I    628^.25 
6324   I 


8r8 

8427 


12*37.5 

12565.5 

12639 
U567 


8380 
8419 


83*2 
8431 


628« 
6324.75 


6288.75 
6325. 5J 
I   6289.5 
6326.25 


U95. 
4220 


2093.25 

I 

U97 


ta9.5 


8581 
8430 


12640.5 


12568.5 

12642    I 
12570 
12643.5 
112571.5 


16  •".2 

1675* 
l'^852 

:6756 
16854 


8385 
8432 


8385 

8434 


6290.25 

6327 


6291 
6327.75 
I  6291 
6328 


a96 

4220.5 


42ri.5l 
I    a97.5 


U96.5 
42a 


'293.25 
6330    I 
62% 


8384 
843) 


12645 


12573 

12646.5 

12574.' 
12648 
12576 


16758 
16856 

167M 

16858 

1676J 
16860 


;:272.5 
2-.335 


8386 
8435 


8388 
8437 


1.75 
l.5| 

6292. 5I 
6329.25 


a98 

4222.5 


6295.5 
6332.25 
6296.25 


a9e.5 

4223 

a99 

4223.5 
I  a99.5 

4224 


4200 
4224.5 

4200.5 

4225 

4201 


63».75    I  6333     I 


8387 
S436 


12582 

12655.5 


126<.9.5 


12577.5 
12651 

12579 

12652.5       I12657 
12580.5 
12654 


16764 

16862 

1<^766 

16864 

1^768 

l^'ft* 


8389 

8438 


8391 
8440 


6294.75 
6331.5 


6297.75 

63W.5I 
62J8.5 
6335.25 


8390 
8439 


112583.5 


8392 

e4a 


8394 
8443 


4225.5 


42^11.5  4203 

4226  4227.5 

4202  I   4203.5 

42-*. 5       I    t228 
4202.5 
4227 


4204.5 
4229 

4'' 05 
4229.5 
4204 
4228.5 


a02.75 

I 

4206 


4205.5 
4230 


4230.5 

4296.5 
4231 

4207 


6797 
6333.75 


8)9) 

8442 


1£770 
16»^8 
16772 


222^5  }'^»0 

22337.i  22342.5 

22277.5  22280 

22340    I  22342.51 


12585 
12658.5 


12586.5 
12660 

12588 

12661.5 
12589.5 


16870 

16774 


16T* 

168^4 

I'TTB 
16876 

16780 

16878 


22282.5 

22345 

22285 
22347.5 


8395 

8444 


8397 

S44!> 


6299.25 
6336     I 


6300  I  6)02.25  '304.5  ')06.75  6309  63U.2J 

6336.75       I  6339     I  63a. 25  6343.51  6345.75  6348     I 

6300.75  6303  I  6305.25      I  6)07.5         I  6309.75       I  6312 

I  6337.51       I     6339.75     I  6342    I       |  '344.25       I  6346.51       |  6)48.75 


4231.5 


4207.5 
42)2 

i208 

4232.5 

4208.5 


4209 
4233.5 

4209.5 

4234 

4210 


4233 


8396 
8U5 


8398 

aa7 


8400 
8449 


6301.51 
6338.25 


8599 
8448 


12591  I  L2595.5 

12^4.5       I  12669  I 
12592.5        I   12597 
12666  I       I  12670.5 


12«3 


16782 
16880 
16784 
16882 

16786 
16384 


8401 
8450 


840J 
8452 


8402 
84n 


12594   I 
12667,5 


16788 

16886 

16790 
16888 


12600 
12673.5 
I   12601.5 
12675  I 


8404 
8453 


6»3.75 
6340.5 

I 

8406 
8455 


6306 
6342.75 


8405 
8454 


12598.5 

12672 


16794 

1''892 
16796 
16894 


12603 
12676.5 


12604.5 

12678   I 
12606 
12679.5 


84D7 
8456 


8409 
8458 


6308.25 

6345 


8408 
8457 


1'792 
16^>90 


16798 
16896 


16800 
16898 

1^802 
16900 

16804 
16!>02 


12607.5 
12681 


12609 
126S2.5 
I   12610.5 
12684  I 


8ao 

8459 


8412 
846I 


2195.7' 

4212 
4236. 


4ao.5l 

4235     I 
42U 
5235.5 

4211.5 


4234.5 


6)13.5 

6350.25 


4236 


6310.51 
6347.25 


84U 
8460 


12613.5 
12687  I 
12615 

12638.5 


I68O6 
16904 
16808 
16906 

16810 
16908 


8413 

8462 


8a5 
8464 


6312.75 
6)49.5 


6)U.25 
6351     I 


6)15.75 

6352.51 
'31*. 5 
635).25 


84U 
846) 


8416 
8465 


8a8 

84*7 


6)15 
6)51.75 


6)18 
6354.7J 

I 


8a7 

8466 


126U 
12635.5 


16812 
I69IO 
168U 
16912 
16816 
169U 


12616.5 
12690 


I26U  I    12622.5 

12691.5      I  12696  ■ 
I  12619.5       I  12624 
12693  I  12697.5 


16818 
16916 

16820 
16918 

16822 
16920 


22287.5  22290  22299  22297.5  22302.5  22)05  I  22310  22318.5 

22350  22352.5  22357.5  2i360   I  22365   I  22367.5       I  22372.5  22375  I 

22287.5  22292.5  22295  22300  22302.5  22307.5  22310  22315 

22350  22355  22357.5  22362.5  22>5   I  22370   I  22372.5  22377.5 

22275  22277.5  22282.5  22285  22290  22292.5  22297.5  22300  22305 

223)7.5  22340  22)45  22347.5  22)52.5         22355  22360  22362.5  22367.5 


8a9 

8468 


84a 
8470 


6317.25 
6354 


8420 
8469 


8422 

8471 


84->4 

8473 


126a  I 
12694.5 


12627  12631.5 

12700.5         12705 

12628.5       11263) 
12702  I       Il2706.5 


842) 

S472 


16824 
I6922 

16B26 
16924 
I  16828 
I  16926 


12625.5 

12699 


16830 
16928 

168)2 
16930 
16834 
16932 


12636 

12709.5 


12630 
12703.5 


16836 

16934 

168)8 

169)6 

16840 

169)8 


16842 
16940 
168U 


126)4.5 
127D8 


16848 
16946 


16942 
l'«46 
169U 


22)07.5 
22)70 


22312.5 
22375 


22317.5  223»  22325  22327.5  22)32.5 

2^380  I  22382.5  22387.5        22390  22395 

22317.5  22322.5  22325  22330 

22380  I  22385  I  22387.5        22)92.5 

22315  22320  22)22.5  22327.5         22330 

22377.5  22382.5  22385  22390  22392.5 


Table  2— SHir  Radiotelegraph  FBEorENCT  Assignment  Plan 
IFor  oolumns  of  frequencies  designated  by  these  sjinbols,  see  Table  1,  above] 


Railiomarine  Corp.  of  America. 


N!ickay  Radio  &  TelcRraph 

I'.).,  Inc. 
Triii>i«il  Radio  Telecraph  Co.. 

.\I:iisoii  NaviRHtiou  Co 

ni'ibe  Wiri  les.s  Co 

Older  applicants; ' 

A-C 

D-L 

M 

N-R 

S 

T-Z 


Calling  freqiiency 
column  symbols 


C3,  C5,'  C7,  C»... 


C2.  C4,  C5.'  06... 


C5.1  C8 
Ci."  C8. 
C5,>  C8. 


C5.1  CS. 

C5,i  C8. 

cs.rrs. 

C.V'C8. 
Ci.i  C8. 
C5.1  C8. 


Passenper  ship 

working  frequency 

column  synilx)ls 


P3,  P7,  PIO,  PU, 
P13. 

P2.  P4,  P8 


PR,  PI2. 
P6,  P12. 


p.s,  ra. 

P5,  P9. 
P5.  P9. 
P5,  P9. 
P\  P9. 
P5.  P9. 


Cargo  ship  working  frequency 
column  symbols 


Fl.  F3,  F5,  F7,  FQ.  Fll,  F13,  F15,  F17,  FIB, 
F21.  F23.  F25,  F27.  F29,  F:?l.  F33,  F35, 
F37.  F.39.  F4I.  F43,  F4.\  F47. 

F2.  Ff),  F8.  FlO.  Fl4.  FIS,  F20,  F24.  F28, 
F32.  F34,  F36.  F40.  F42,  F48. 

F4 

F12.  ' 

F16. 

F22. 
F2r.. 
F30. 
F.38. 
F44. 
F4li. 


'See  footnotes  '  and  '  in  Table  1-b,  "Ship  P.adiotelepraph  Callinp  Frequencies",  above. 

'  .\pplic;»iits  (ilher  than  tli"  .tIkivp  listed  companies  must  apply  for  the  frequency  column  symbols  shown,  in  alphs- 
heticprciup.s  according  to  the  first  letter  of  their  name.  As  an  cxatiiple,  if  thcapplic-ant'sname  bepitis  with  A,  B.or  O, 
he  may  apply  only  for  frequency  column  symbols  C8,  P5,  and  P9,  for  a  passenger  ship,  or  C8  and  F22  for  a  cargo  ship, 
(f  ie<iiieney  .symbol  Ci  may  also  he  requc-ite*!  if  lifeboats  or  other  survival  craft  are  radio  equipped.)  For  this  pur- 
pose, the  alphabetic  group  of  first  letters  of  the  name  will  be  sclrcted  by  using  the  first  word  of  a  trade  name  omitting 
"The":  the  last  name  of  a  personal  niinie;  or  the  last  name  <>'  the  fir.«f  person  appearing  in  a  series  of  personal  names. 
As  examples,  the  following  names  would  nil  apply  for  the  thir  .  or  ".M"  group;  Ch;  1'5  and  P9,  or  F30:  Marine  Com- 
uiuniftjtions.  Inc.;  A.  h.  Miller  and  Co.;  C.  D.  Munsey;  E.  F.  Murphy,  Alfred  Abrams,  et  al. 

Note:  The  frequencies  represented  by  Symbols  Cl,  PI,  P14,  P15  and  F49  are  not  available  for  assignment  under 
this  plan. 

Table  3 — Ship  Radiotelephone  Fbeqcencies  Between  4  Mc  and  23  Me 

Frequency  column  symbol;  Rll 


4  Mc 

8Mc 

12  Mc 

16  Mc 

22  Mc 

Coast ' 

Ship 

Coast" 

Ship 

Coast ' 

Ship 

Coast' 

Ship 

Coast' 

Ship 

4067.0* 

4067. 0» 

4372. 4 

4067.0 

8747. 6 

8198.4 

17302. 1 

16471.9 

•1372. 4 « 

4372. 4 « 

>«205.8« 

8205.5 

8761.8 

8212. 6  > 

439,i  i 

4087.7 

87ti8.  9 

8219. 7 

13157.5 

12357. 3 

17317.  S 

16487.3 

22677. 5 

22027.3 

4400.9 

4101.  S 

13172.9 

1237Z7 

22692.0 

22042.7 

. 

13180.6 

12380.4 

17340.6 

16510. 4 

4420.7 

4ii.V3 

8797. 3 

8248.1 

4427.6 

4r22.2 

13196.0 

12395.8 

17356.0 

16525.8 

22716.0 

22065.8 

4434.  5 

4129.1 

8811. S 

8262.3 

'This  tabulation  does  not  authorize  ship  stations  to  transmit  on  coast  station  frequencies. 
'Miss  ssippi  River  System  simplex  operation  only. 


§  8.803  Appendix  III — General  ex- 
emption orders  issued  exempting  ships 
from  compulsory  radio  provisions. 

(a)  Order,  May  8,  1957,  granting  exemp- 
tion, pursuant  to  section  352  (b)  (3)  of  the 
Communications  Act  of  1934,  as  amended,  to 
all  United  States  passenger  vessels  of  less 
than  100  gross  tons,  not  subject  to  the  radio 
provisions  of  the  Safety  Convention,  from  the 
radiotelegraph  provisions  of  Title  III,  Part 

II  of  the  Communications  Act  of  1934,  as 
amended:  Provided,  That  the  vessels  are 
equipped  with  a  radiotelephone  Installation 
fully  complying  with  the  provisions  of  Part 

III  of  Title  ill  of  the  Communications  Act  of 
1934,  as  amended,  and  the  Commission's 
rules  and  regulations  made  pursuant  thereto 
Including  the  requirements  with  respect  to 
certificates,  operators,  and  listening  watches: 
And  provided  further.  That  during  the 
course  of  the  voyages  the  vessels  will  not  be 
navigated  more  than  50  nautical  miles  from 
the  nearest  land. 

(b)  These  exemptions  may  be  terminated 
at  any  time  without  hearing  if.  In  the  Com- 
mission's discretion,  the  need  for  such  action 
arises. 

§  8.804  Appendix  IV — Notices  listing 
coast  statioiis  authorized  for  public  ship- 
shore  telephony  on  2638  kc.  (a)  Notice 
is,sued  October  11,  1957.  listing  Allatoona 
Yacht  Club,  (WHL)  Cartersville. 
Georgia. 

[F.  R.  Doc.  57-10174;   Filet^,  Dec.   17,  1957; 
8:45  a.  m.] 
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Washington,  Thursday,  December  79,  J  957 


TITLE  6— AGRICULTURAL  CREDIT 
Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  E — Account  Servicing 

(FHA  Instruction  451.1] 

Part  361— Routine 

Subpart  A— Account  Servicing  Policies 


This  issue  includes  two  parts  bound 
together.  Part  II  contains  a  re- 
capitulation of  47  CFR  Part  7.  Fed- 
eral Communications  Commission. 


additional  accounts 

The  title  to  §  361.5.  Title  6,  Code  of 
Federal  Regulations  (21  F.  R.  7425),  Is 
revised  to  include  additional  loan  ac- 
counts to  which  this  subpart  is  applicable 
and  to  read  as  follo^: 

§  361.5  Application  of  payments  on 
Farm  Ownership,  Soil  and  Water  Con- 
servation (except  Water  Facilities  coded 
J  but  including  Water  Facilities  coded 
13  F) .  Farm  Housing,  Rural  Rehabilita- 
tion and  Resettlement  Project  Associa- 
tion and  other  Real  Estate  loan  ac- 
counts. •  •  • 

(R.  S.  161,  sees.  41,  6.  50  Stat.  528,  as  amended. 
870,  sec.  510.  63  Stat.  437.  sec.  10,  68  Stat.  735 
5  U.  S.  C.  22.  7  U.  S.  C.  1015,  16  D.  S.  C.  590w. 
42  U.  S.  C.  1480,  16  U.  S.  C.  590x-3) 

Dated:  December  13,  1957. 
fSEAiJ  K.  H.  Hansen, 

Administrator, 
Farmers  Home  Administration. 

;-.  R.  Doc.  57-10501;    Filed.  Dec.   18.   1957- 
8:57  a.  m.j 


TITLE  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(945.304,  Amdt.  1] 

Part  945— Tomatoes  Grown  in  Florida 

limitation  of  shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agr-^ement  No.  125  and  Order  No.  45  (7 
CFR  Part  945)  regulating  the  handling 
or  tomatoes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (48  Stat.  31  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Florida  Tomato  Commit- 
tee, established  pursuant  to  said  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  It  Is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication   in    the    Federal  -Register    (5 
U.  S.  C.  1001  et  seq.)  in  that  (i)  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  avaUable  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  (u)  more 
orderly  marketing  in  the  public  interest, 
then  would  otherwise  prevail.  wiU  be  pro- 
moted- by  regulating  the  shipment  of 
tomatoes,  in  the  manner  set  forth  below 
on  and  after  the  effective  date  of  this 
amendment,  (iii)   compUance  with  this 
amendment  will  not  require  any  special 
preparation    on    the    part    of   handlers 
which  cannot  be  completed  by  the  effec- 
tive date,  (iv)   reasonable  time  is  per- 
mitted,   under   the    circumstances,    for 
^ch  preparation,   (v)    Information  re- 
garding the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  In  the  production 
area. 

Order,  as  amended.    The  provisions  of 
S  945.304  (b)   (4)  (iv)  and  (v)  (22  F.  R. 
(Continued  on  p.  10213) 
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7984)    are  hereby  amended  to  read  as 
follows: 

(iv)  For  purposes  of  this  section:  (a) 
Mature  green  shaU  apply  to  all  tomatoes 
generally  showing  a  slight  break  in  the 
ground  color  to  a  whitish  green  color  over 
the  shoulders;  the  contents  of  the  seed 
cavities  will  be  slightly  moist  and  of  a 
Jelly  or  glue-like  consistency,  seeds  will 
be  well  developed,  slightly  hard,  and  in 
slicing  the  fruit  with  a  sharp  knife  will 
usually  be  pushed  aside  rather  than  cut; 
and  the  contents  of  two  or  more  locules 
must  have  a  jelly  like  consistency  and 
well  developed  seeds;  and  (b)  turning  or 
higher  degree  of  maturity  shall  apply  to 
all  tomatoes  where  there  is  at  least  a 
definite  break  in  color  to  yellow  or  pink 
at  the  blossom  end  and  all  higher  degrees 
of  color  as  used  and  defined  under  Color 
Classification  in  United  States  Standards 
for  Fresh  Tomatoes  (§51.1864  of  this 
title). 

(V)  For  purposes  of  this  section  and 
Incident  to  proper  maturity  classifica- 
tion: (a)  any  lot  of  tomatoes  containing 
more  than  ten  (10)  percent,  by  count,  of 
mature  green  tomatoes  shall  be  classified 
as  mature  green  tomatoes;  and  (b)  not 
more  than  a  total  of  ten  (10)  percent,  by 
count,  of  tomatoes  in  any  lot  may  fail  to 
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meet  the  minimum  color  requirements  in 
order  for  such  lot  to  be  classified  as  turn- 
ing or  higher  degree  of  maturity. 

(Sec.  8,  4Q  Stat.  753,  as  amended;  7  U.  S.  0. 
608c) 

Dated,  December  16,  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[SEAL]  s.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Division. 

IF.   R.  Doc.  57-10500;   Filed.  Dec.    18,   1957; 
8:57  a.  m.l 


TITLE  16— COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6694] 

Part   13— Digest  of  Cease  and  Desist 
Orders 

breslau  etal. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Fictitious 
marking;  sales  below  cost;  §  13.285 
Value.  Subpart — Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely:  Fur  Products  Labeling  Act. 
Subpart — MisbrandiJig  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  Fur  Products  Label- 
ing Act;  §  13.1280  Price.  Subpart— 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §13.1845 
Composition:  Fur  Products  Labeling 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements:  Fur  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179:  15  U.  8.  C.  45.  69fl  (Cease 
and  desist  order.  Harry  Peltz  et  al.  trading 
as  Breslau.  and  M.  H.  Peltz,  Inc.,  Docket  6694, 
November  22.  1957] 

In  the  Matter  of  Harry  Peltz,  Samuel 
Peltz,  and  Irving  Peltz,  Individually 
and  as  Copartners  Trading  as  Breslau, 
and  M.  H.  Peltz,  Inc.,  a  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  two  associated 
furriers  in  Washington,  D.  C,  and  Balti- 
more, Md.,  with  violating  the  Fur 
Products  Labeling  Act  by  advertising, 
labeling,  and  invoicing  which,  variously, 
carried  fictitious  prices  and  misrepre- 
sented values,  named  animals  other  than 
those  producing  the  fur  in  certain  prod- 
ucts, failed  to  disclose  that  the  fur  in 
certain  products  was  secondhand  used, 
and  failed  in  other  respects  to  comply 
with  the  requirements  of  the  act. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  November  22, 
1957,  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Harry 
Peltz,  an  individual  trading  as  Breslau  or 
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under  any  other  name.  M.  H.  Peltz,  Inc., 
a  corporation,  and  its  officers,  and 
Samuel  Peltz  and  Irving  Peltz,  Individu- 
ally and  as  officers  of  said  corporation, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  Introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
In  commerce,  or  the  transportation  or 
distribution  ifi  commerce,  of  any  fur 
product,  or  In  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  any  fur  product 
which  is  made  In  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  In 
commerce,  as  "commerce",  "fur"  and 
"fur  product"  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by  setting 
forth  on  labels  attached  thereto  prices 
represented  to  be  the  regular  or  usual 
price  of  such  fur  products  which  are  an 
amount  in  excess  of  the  prices  at  which 
the  respondents  usually  or  customarily 
sell  such  fur  products. 

B.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

2.  Failing  to  affix  labels  to  fur  products 
showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
In  the  Fur  Products  Name  Guide  and  as 
prescribed  imder  the  rules  and  regula- 
tions; 

<b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or  Is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact; 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  Is 
the  fact; 

(e)  The  name,  or  other  identification 
Issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
Into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised  or 
offered  It  for  sale  in  commerce,  or  trans- 
ported or  distributed  it  in  commerce; 

(f)  The  name  of  the  country  of  origin 
of  any  Imported  furs  used  In  the  fur 
product. 

3.  Setting  forth  on  labels  attached  to 
fur  products  information  required  under 
section  4(2)  of  the  act  and  the  rules  and 
regulations  thereunder  in  abbreviated 
form  or  in  handwriting. 

C.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth 
In  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 
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(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur.  when  such  is  the 
fact: 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur.  when  such  is 
the  fact: 

(d>  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact; 

(e>  The  name  and  address  of  the  per- 
son issuing  such  invoices: 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2.  Setting  forth  on  Invoices  informa- 
tion required  under  section  5  <b)  (1)  of 
the  act  and  the  rules  and  regulations 
thereunder  in  abbreviated  form. 

3.  Failing  to  set  forth  an  item  number 
or  mark  assigned  to  fur  products  on  in- 
voices pertaining  to  such  products  as  re- 
quired by  Rule  40  of  the  rules  and  reg- 
ulations (5  301.401. 

4.  Using  on  invoices  the  name  or 
names  of  any  animal  or  animals  other 
than  the  name  or  names  provided  for  in 
Paragraph  C  (1)   (a)  above. 

D.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Pails  to  disclose  the  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur'  prod- 
ucts as  set  forth  in  the  Fur  Products 
Name  Guide  and  as  prescribed  under  the 
rules  and  regulations. 

2.  Represents,  directly  or  by  implica- 
tion: 

(a)  That  respondents' price  of  any  fur 
product  is  below  cost,  when  such  if  not 
the  fact. 

<  b )  That  the  regular  or  usual  price  of 
fur  products  is  an  amount  in  excess  of 
the  prices  at  which  the  respondents  usu- 
ally or  customarily  sell  such  fur  products. 

3.  Makes  pricing  claims  or  represen- 
tations of  the  type  referred  to  in  para- 
graph D  (2)  above  unless  there  are 
maintained  by  the  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based  as  required  by  Rule  44 
(e)  of  the  rules  and  regulations  (§  301.44 
(e)). 

By  "Decision  of  the  Commission."  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
sendee  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

By  the  Commission. 

Issued:  November  22,  1957. 

[seal]  Robert  M.  P.arrish. 

Secretary. 

(P.  R.  Doc.  57-10469;   Piled.  Dec.  18.   1957; 
8:51  a.  m.l 


RULES  AND   REGULATIONS 

[Docket  68171 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

DUMONT  TVnS 

Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicing  products  falsely:  Pur 
Products  Labeling  Act.  Subpart — Mis- 
branding or  mislabeling :  §  13.12i2  For- 
mal regulatory  and  statutory  require- 
ments: Pur  Products  Labeling  Act; 
§  13.1325  Source  or  origin:  Maker  or  sell- 
er, etc.:  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  Label- 
ing Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S  C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719,  as  amended; 
Sec.  8.  65  Stat.  179;  15  U.  S.  C.  45.  69f) 
(Cease  and  desist  order.  Ben  Stecker.  also 
known  as  Ben  Stecher,  trading  as  Dumont 
Furs.  New  York.  N.  Y..  Docket  6817.  Novem- 
ber 19.  1957] 

In  the  Matter  of  Ben  Stecker,  Also 
Known  as  Ben  Stecher,  an  Individual 
Trading  as  Dumont  Furs 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  New 
York  City  with  violating  the  Fur  Prod- 
ucts Labeling  Act  by  failing  to  comply 
with  the  labeling  and  invoicing  require- 
ments. 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  November  19  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Ben  Stecker.  also 
known  as  Ben  Stecher.  an  individual 
trading  as  Dumont  Purs,  or  under  any 
other  trade  name,  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
Introduction  into  commerce,  or  manufac- 
ture for  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product,  or  in  connection  with  the  manu- 
facture for  sale.  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distribu- 
tion of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
"commerce."  "fur"  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act.  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  falsely  or  deceptively  identi- 
fying any  such  fur  product  by  affixing 
a  label  thereto  that  contains  a  Regis- 
tered Identification  Number  other  than 
respondent's. 

2.  Failing  to  afllx  labels  to  fur  prod- 
ucts showing: 

(a>  The  name  or  names  of  the  ani- 
mal or  animals  producing  the  fur  or  furs 


contained  In  the  fur  product  as  set  forth 
in  the  Pur  F*roducts  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur.  when  such  is 
the  fact : 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed, 
in  whole  or  in  substantial  part,  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact: 

(e)  The  name  or  other  identification 
registered  by  the  Commission,  of  one  or 
more  persons  who  manufactured  such 
fur  product  for  introduction  into  com- 
merce, introduced  it  in  commerce,  ad- 
vertised or  offered  it  for  sale  in  com- 
merce : 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product : 

(g)  The  item  number  or  mark  as- 
signed to  a  fur  product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  Invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  regu- 
lations: 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact: 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur.  when  such 
is  the  fact; 

(d>  That  the  fur  product  is  composed, 
in  whole  or  in  substantial  part,  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
the  fact: 

(e)  The  name  and  address  of  the  per- 
son issuing  such  invoice ; 

<f)  The  name  of  the  country  of  origin 
of  any  imi>orted  furs  used  in  a  fur 
product; 

<g)  The  item  number  or  mark  as- 
signed to  a  fur  product. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondent  Ben 
Stecker,  also  known  as  Ben  Stecher.  an 
Individual  trading  as  Dumont  Purs,  shall, 
within  sixty  (60)  days  after  service  upon 
him  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which  he 
has  complied  with  the  order  to  cease  and 
desist. 

Issued:  November  22.  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[P.  R.  Doc.  57-10470:    Filed,  Dec.  18.  1957; 
8:52  a.  m.J 


Thursday,  December  19,  1957 

[Docket  67431 

Part  13— Digest  of  Cease  and  Desist 
Order 

crove  laboratories,  inc. 

Subpart — Discriminating  between  cuS' 
toviers: '  §  13.683  Discriminating  be- 
tween customers.^  Subpart — Discrimi- 
nating in  price  under  section  2,  Clayton 
Act,  as  amended — Price  discrimination 
under  2  (a):  §  13.795  Warehouse  rental 
and  service. 

(Sec  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stet.  719.  as  amended;  sec. 
2,  38  Stat.  730.  a£  amended;  15  U.  S.  C.  45,  13) 
[Cease  and  desist  order.  Grove  Laboratories. 
Inc.,  St.  Louis,  Mo.,  Docket  6743,  November 
30.  1957] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  the  manufacturer 
of  "Fitch"  hair  and  scalp  preparations 
with  discriminating  in  price  by  paying  to 
certain  favored  wholesale  customers  a 
10  percent  "warehouse  allowance"  which 
was  not  granted  to  their  competitors,  in 
addition  to  the  customary  15  percent  dis- 
count: and  with  requiring  some  retailers 
to  purchase  specific  minimum  quantities 
of  its  preparations  while  allowing  their 
favored  competitors  to  purchase  in  any 
-quantity  they  desired. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  November  30  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent. 
Grove  Laboratories.  Inc.,  a  corporation. 
Its  oflBcers.  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device  in  connection  with 
the  sale  of  hair  and  scalp  preparations 
of  like  grade  and  quality  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  do  forthwith  cease  and  desist  from: 
Directly  or  indirectly  discriminating  in 
price  between  different  purchasers  by 
selling  to  any  of  its  purchasers  at  higher 
net  prices  than  it  sells  to  other  pur- 
chasers who  compete  in  the  resale  and 
distribution  of  said  hair  and  scalp  prep- 
arations. 

It  is  further  ordered,  That  the  re- 
spondent. Grove  Laboratories.  Inc..  a 
corporation,  its  officers,  representatives, 
agents  and  employees,  directly  or  indi- 
rectly or  through  any  corporate  or  other 
device  in  connection  with  the  sale  of 
hair  and  scalp  preparations  in  com- 
merce, as  "commerce*  is  defined  in  the 
Federal  Trade  CommisAon  Act.  do  forth- 
with cease  and  desist  from:  Offering  or 
granting  more  favorable  treatment  to 
any  customer  than  to  competing  custom- 
ers by  requiring  different  minimum 
quantities  to  be  purchased. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 

*  New. 


FEDERAL  REGISTER 

the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  December  2,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.   Doc.   57-10455;   Piled,  Dec.   18.   1957; 
8:49  a.  m.l 


[Docket  6547] 

Part  13— Digest  of  Cease  and  Desist 
Orders 

COMFORTE.  inc.,  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Exagger- 
ated as  regular  and  customary:  fictitious 
marking.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  §  13.1056  Preticketing 
merchandise  misleadingly. 

(Sec.  6.  38  Stat.  721;  15  U.  8.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sees. 
2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45.  68-68 
(c) )  [Cease  and  desist  order.  Comforte.  Inc.. 
et  al..  Chicago,  111..  Docket  6547,  November 
30.  19571 

In  the  Matter  of  Com  forte,  Inc.,  a  cor- 
poration, and  Nathan  E.  Chapman. 
Jesse  Parmacek,  Individually  and  as 
Officers  of  Said  Corporation;  and  Earl 
Chapman.  Individually  and  as  Gen- 
eral Manager  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Chicago  manu- 
facturer of  wool  products  with  a  variety 
of  violations  of  the  Wool  Products  Label- 
ing Act  and  the  Federal  Trade  Com- 
mission Act.  all  of  which  were  settled  by 
consent  order  dated  November  24.  1956, 
21  F.  R.  10008,  except  a  charge  of  en- 
closing inserts  or  streamers  in  individual 
containers  of  bed  comforters  carrying 
fictitious  prices  greatly  in  excess  of  the 
usual  retail  prices  and  thus  placing  in 
the  hands  of  retailers  means  of  deceiv- 
ing the  purchasing  public. 

An  agreement  for  consent  order  with 
respect  to  the  pricing  issue  was  later 
approved,  whereupon  the  hearing  ex- 
aminer made  his  initial  decision  and  or- 
der to  cease  and  desist  which  became  the 
decision  of  the  Commission  on  November 
30.1957. 

The  order  to  cease  and  desist  Is  as 
follows : 

It  is  ordered.  That  respondents.  Com- 
forte.  Inc.,  a  corporation,  and  its  officers, 
and  Nathan  E.  Chapman  and  Jesse 
Parmacek.  individually  and  as  officers  of 
said  corporation,  and  respondents'  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  bed  com- 
forters or  similar  merchandise  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from,  directly  or 
indirectly : 

1.  Representing,  by  preticketing  or  In 
any  other  manner,  that  a  certain  amount 
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Is  the  customary  or  usual  retail  price  of 
such  merchandise  when  said  amount  ts 
in  excess  of  the  price  at  which  such  mer- 
chandise is  customarily  and  usually  sold 
at  retail. 

2.  Furnishing  such  merchandise  to 
others  which  has  been  preticketed  with 
a  price  or  amount  which  is  in  excess  of 
the  price  at  which  such  merchandise  is 
customarily  and  usually  sold  at  retail. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
Comforte.  Inc.,  a  corporation,  and  Na- 
than E.  Chapman  and  Jesse  Parmacek, 
individually  and  as  officers  of  said  cor- 
poration, shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  December  2,  1957. 

By  the  Commission. 


[seal] 


Robert  M.  Parrish. 

Secretary. 


[P.  R.  Doc.  67-10456;    Piled.  Dec.   18.    1957; 
8;49a.m.l 


[Docket  68631 

Part  13 — Digest  of  Cease  and  Desist 

Orders  ^ 

EElfMAN  brothers 

Subpart — Invoicing  products  falsely: 
§■13.1108  Invoicing  products  falsely: 
Pur  Products  Labeling  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1212 
Formal  regulatory  and  statutory  re- 
quirements: Pur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45.  69f) 
[Order  to  cease  and  desist.  Julius  Berman 
et  al.  trading  as  Berman  Brothers.  New  York, 
N.  Y.,  Docket  6863.  November  22.  1957] 

In  the  Matter  of  Julius  Berman.  Max 
Berman,  and  William  Berman,  Indi- 
vidually and  as  Copartners  Trading  as 
Berman  Brothers 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  New 
York  City  with  violating  the  Pur  Prod- 
ucts Labeling  Act  by  failing  to  label 
certain  products  as  required  and  by  in- 
voicing which  showed  the  United  States 
as  the  country  of  origin  of  furs  which 
were  in  fact  imported. 

Following  approval  of  an  agreement 
between  the  parties  for  consent  order, 
the  hearing  examiner  made  his  Initial 
djecision  and  order  to  cease  and  desist 
which  became  on  November  22  the  deci- 
sion of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Julius 
Berman,  Max  Berman,  and  William  Ber- 
man, as  individuals  and  as  copartners 
trading  as  Berman  Brothers,  or  under 
any  other  name,  and  respondents'  repre- 
sentatives,  agents,   and  employees,  di- 
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rectly  or  through  any  corporate  or  other 
device.  In  connection  with  the  inffroduc- 
tion  or  manufacture  for  introduction 
Into  commerce,  or  the  sale,  advertising. 
or  offering  for  sale  in  commerce,  or  in  the 
transportation  and  distribution  in  com- 
merce, of  any  fur  product,  or  in  connec- 
tion with  the  manufacture  for  sale,  sale, 
advertising,  offering  for  sale,  transpor- 
tation or  distribution  of  any  fur  product 
which  has  been  .made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  "commerce," 
•fur."  and  "fur  product"  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbrandinp  fur  products  by: 

1.  Failing  to  aflBx  labels  to  fur  products 
showing: 

<  a  >  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tio.is; 

<b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(O  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact: 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

<e)  The  name,  or  other  Identification 
issued  and  registered  by  the  Commis- 
sion, of  one  or  more  persons  who  manu- 
factured such  fur  prodiTct  for  introduc- 
tion into  commerce,  introduced  it  into 
commerce,  sold  it  in  commerce,  adver- 
tised or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com- 
merce; 

(f  >  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by : 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

( a )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions: 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact: 

(O  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  ar- 
tificially colored  fur,  when  such  is  the 
fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact: 

(e)  The  name  and  address  of  the  per- 
son issuing  such  invoices; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the  fur 
product. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Julius 
Berman,  Max  Berman.  and  V/illiam  Ber- 
man,    individually    and    as    copartners 
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trading  as  Berman  Brothers,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  November  27, 1957. 

By  the  Commission. 

I  SEAL  1  Robert  M.  Parrish. 

Secretary. 

[F.   R.   Doc.  57-10457;    Filed,  Dec.   18,    1357; 
8:49  a  m.) 


[Docket  68391 


Part  13 — Digest  of  Cease  and  Desist 
Orders 

southern  piano  co..  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.137  Neic  product  being 
repossessed : '  §  13.155  Prices:  Exagger- 
ated as  regular  and  customary.  Sub- 
part— M  isbr  ending  or  mislabeling : 
§  13.1280     Price. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended:  15 
U.  8.  C.  45)  [Cease  and  desist  order.  South- 
ern Piano  Company.  Inc..  et  al..  Salisbury, 
N.  C.  Docket  6839,  November  23.  1957 1 

In  the  Matter  of  Southern  Piano  Com' 
pany.  Inc.,  a  Corporation,  and  Thomas 
W.  Willis,  Mildred  Elien  Willis  and 
Dan  Miller  Nicholas,  Individually  and 
as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Salis- 
bury. N.  C.  with  advertising  new  pianos 
falsely  as  bargain  repossessed  instru- 
ments previously  sold  at  prices  substan- 
tially higher  than  those  at  which  they 
were  offered  for  sale. 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  November  23  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  South- 
ern Piano  Company.  Inc..  a  corporation, 
and  its  officers,  and  Thomas  W.  Willis. 
Mildred  Ellen  Willis  and  Dan  Miller 
Nicholas,  individually  and  as  officers  and 
former  officers  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  pianos,  in  commerce  a.s  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
representing,  directly  or  by  implication: 

1.  That  pianos  which  are  new  and  had 
not  been  previously  sold  to  others  and 
used  by  them  are  repo.sse.ssed  pianos. 

2.  That  pianos  have  previously  been 
sold  at  prices  higher  than  those  at  which 
they  are  offered,"  unless  such  is  the  fact. 

3.  That  savings  are  offered  on  the  pur- 
chase of  pianos  unless  based  upon  the 


price  at  which  the  pianos  are  customarily 
and  usually  sold. 

4.  That  any  amount  is  the  price  at 
which  respondents  sell  their  pianas  when 
it  is  in  excess  of  the  price  at  which  said 
pianos  are  customarily  and  usually  sold 
by  respondents. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  South- 
ern Piano  Company.  Inc.,  a  corporation, 
and  its  officers,  and  Thomas  W.  Willis. 
Mildred  Ellen  Willis  and  Dan  Miller 
Nicholas,  individually  and  as  officers  and 
former  officers  of  said  corporation,  shall, 
within  sixty  <  60  >  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  November  27,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

(F.   R.   Doc.   57-10458:    Filed.  Dec.   18.   1957; 
8:49   a.   m.j 


New. 


[Docket  6844 [ 

P.\RT   13 — Digest  of  Cease   and  Desist 
Orders 

universal  SEWING  SERVICE,  INC..  AND 
RAYMOND  ANDERSON 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mis- 
leading guarantees:  §  13.155  Prices: 
Bait;  §  13.260  Terms  a7id  conditions. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1760  Terms  and  con- 
ditions: [Misrepresenting  oneself  and 
gfoods)— Prices:  §  13.1779  Bait.'  Sub- 
part— Securing  orders  falsely,  inislead- 
ingly  or  improperly :  §  13.2170  Securing 
orders  falsely,  misleadingly  or  im- 
properly. Subpart — Using  misleading 
name — Goods:  §  13.2345  Source  or  ori- 
gin: Place:  Foreign  product  or  parts  as 
domestic. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  33  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order. 
Universal  Sewing  Service.  Inc..  et  al.,  Cin- 
cinnati, Ohio,  Docket  6844,  November  26, 
19571 

In  the  Matter  of  Universal  Serving  Serv- 
ice. Inc.,  a  Corporation,  and  Raymond 
Anderson,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Cincin- 
nati, Ohio,  with  using  bait  advertising 
and  other  false  claims  to  sell  sewing 
machines  and  vacuum  cleaners,  includ- 
ing representations  of  unconditional 
guarantees,  representations  that  install- 
ment notes  would  not  be  sold  to  a  finance 
company,  and  representations  that  the 
instrument  sisned  by  prospective  cus- 
tomers was  a  "receipt"  for  products  left 
on  approval,  when  it  was  actually  a  blank 
contract  of  sale;  and  with  using  the 
name  "Westinghouse"  for  sewing  ma- 


Thursday,  December  19,  1957 

chines  which  were  manufactured  in 
Japan. 

Respondents  having  failed  to  answer 
the  complaint  or  to  appear  at  the  sched- 
uled hearing,  they  were  deemed  to  be  in 
default.  On  this  basis,  the  hearing  ex- 
aminer made  his  initial  decision,  includ- 
ing findings  of  facts,  conclusions,  and 
order  to  cease  and  desist,  which  became 
on  November  26  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondents, 
Universal  Sewing  Service.  Inc..  a  corpora- 
tion, and  its  officers,  and  Raymond  An- 
derson, individually  and  as  an  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  sewing 
machines  or  vacuum  cleaners  or  other 
merchandise  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  certain  merchandise  is 
offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  the  merchandise 
so  offered. 

2.  Representing,  directly  or  by  impli- 
cation, that  their  sewing  machines, 
vacuum  cleaners,  or  other  merchandise 
is  guaranteed  for  five  (5)  or  twenty  (20) 
years,  or  for  any  period  of  time,  or  that 
they  are  otherwise  guaranteed,  without 
clearly  and  conspicuously  disclosing  the 
existence  of  any  material  limitations 
upon  the  nature  and  extent  of  such 
guarantee  or  the  manner  of  performance 
thereof,  and  the  identity  of  the  guaran- 
tor. 

3.  Selling  or  negotiating  any  contract 
or  other  instrument  evidencing  an  in- 
stallment sale  after  having  represented 
directly  or  by  implication  to  the  person 
or  persons  executing  such  contract  or 
other  instrument  that  it  would  not  be 
sold  or  negotiated. 

4.  Obtaining  signatures  on  sales  con- 
tracts or  notes  upon  the  representation, 
directly  or  by  implication,  that  they  are 
receipts  or  any  Instrument  other  than 
a  controct  or  note,  or  attempting  to  col- 
lect from  persons  who  have  signed  in- 
struments so  misrepresented. 

5.  Using  the  word  "Westinghouse",  or 
any  simulation  thereof,  to  designate,  de- 
scribe or  refer  to  their  sewing  machines, 
vacuum  cleaners  or  other  products;  or 
representing,  through  the  use  of  any 
other  words,  or  in  any  other  manner, 
that  said  products  are  made  by  anyone 
other  than  the  actual  manufacturer. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
tog  forth  in  detail  the  manner  and  form 
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in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  November  27,  1957. 

By  the  Commission. 

tsEAL]  Robert  M.  Parrish, 

Secretary. 

[P.   R.  Doc.  57-10459;   Piled,  Dec.   18,   1957; 
8:50  a.m.] 


[Docket  6857] 


Part  13— Digest  of  Cease  and  Desist 
Orders 

benat  watch  case  co. 

Subpart — Furnishing  means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart^-Aftsbrand- 
ing  or  mislabeling:  §  13.1185  Compost- 
tion. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45 )  [  Cease  and  desist  order,  Bernard 
D.  Garfinkel  doing  business  as  Benat  Watch 
Case  Co.,  New  York.  N.  Y..  Docket  6857,  No- 
vember 22, 1957] 

In  the  Matter  of  Bernard  D.  Garfinkel. 
an  Individual.  Trading  and  Doing 
Busi-ness  as  Benat  Watch  Case  Co. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  an  individual  in 
New  York  City  with  misrepresenting  the 
gold  karat  fineness  of  watch  cases  he  sold 
to  jobbers  and  retailers  by  imprinting 
"14  K"  on  the  backs  thereof. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his  ini- 
tial decision  and  order  to  cease  and  de- 
sist which  became  on  November  22  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent,  Ber- 
nard D.  Garfinkel,  trading  and  doing 
business  as  Benat  Watch  Case  Co.,  or 
under  any  other  name,  his  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  devicV. 
in  connection  with  the  offering  for  sale] 
sale  or  distribution  of  any  articles  com- 
posed in  whole  or  in  part  of  gold  or  an 
alloy  of  gold  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Stamping,  branding,  engraving  or 
marking  any  article,  or  selling  any  ar- 
ticle that  is  stamped,  branded,  engraved 
or  marked,  with  any  phrase  or  mark 
such  as  14K.  or  otherwise  representing 
directly  or  by  implication  that  the  whole 
or  a  part  of  any  article  is  composed  of 
gold  or  any  alloy  of  gold  of  any  desig- 
nated fineness,  unless  the  article  or  part 
thereof  so  marked  or  represented  is 
composed  of  gold  of  the  designated  fine- 
ness within  the  permissible  tolerance 
established  by  the  National  Stamping 
Act  (15  U.  S.  C.  294  et  seq.). 
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By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  November  26,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-10460;   Filed.  Dec.  18.   1957; 
8:50  a.m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6265] 

Part  1— Income  Tax  ;  Taxable  Years 
Beginning  After  December  31, 1953 

CAIN  or  loss  on  DISPOSITION  OF  PROPERTY 

Correction 

In  F.  R.  Doc.  57-9273,  appearing  at 
page  8935  of  the  issue  for  Thursday  No- 
vember 7.  1957,  the  second  sentence  of 
§  1.1014-4  (a)  (3)  should  read  as  follows: 
"In  such  a  case,  gain  or  loss  must  be 
recognized  by  the  transferor  to  the  extent 
required  by  the  revenue  laws,  and  the 
transferee  acquires  a  basis  equal  to  the 
fair  market  value  of  the  property  on  the 
date  of  the  transfer." 


TITLE   32— NATIONAL   DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

Subchopter  A — Aid  of  Civil  Authorities  and 
Public  Relations 

Part  808 — Competition  With  Civiuan 
Bands 

use  of  air  force  bands 

In  Part  808,  §  808.1  is  revised  to  read 
as  follows: 

§  808.1  Use  of  Air  Force  bands— (sl) 
Statutory  limitations.  The  use,  employ- 
ment, or  assignment  of  Air  Force  bands 
off  military  reservations  are  governed  by 
the  following  statutes: 

a)  U.  S.  Code,  Title  10,  section  8634. 
"No  Air  Force  band  or  member  thereof 
may  receive  remuneration  for  furnishing 
music  outside  the  limits  of  an  air  base 
in  competition  with  local  civilian 
musicians." 

(2)  U.  S.  Code,  Title  10,  section  8635. 
"No  enlisted  member  of  the  Air  Force 
on  active  duty  may  be  ordered  or  per- 
mitted to  leave  his  post  to  engage  in  a 
civihan  pursuit  or  business,  or  a  per- 
formance in  civil  life,  for  emolument, 
hire,  or  otherwise,  if  the  pursuit,  busi- 
ness, or  performance  interferes  with  the 
customary    or  regular  employment   of 
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local  civilians   In   their   art,   trade,   or 
profession." 

(b)  Applicability.     [Revoked! 

(Sec.  8012,  70A  Stat.  488;    10  U.  8.  C.  8012) 
[AFR  190-21A.  Nov.  26.  1957] 

[SEALl  C  M.  McDermott, 

Colonel.  United  States  Air  Force, 
Deputy  Director  of  Adminis- 
trative Services. 

IF.    R.   Doc.   57-10441;    Filed.   Dec.   18.    1957; 
8:46  a.  m.| 


Subchapter  C — Claims  and  Accounts 

Part  833 — Death  Gratuity 

settlement  of  accounts;  payments  made 
by  finance  officers  in  specific  cases 

In  Part  833.  paragraph  (c)  of  §  833.6 
is  revised  to  read  as  follows: 

§  833.6  Settlement  of  accounts.  •  •  • 
<c)  Payments  made  by  finance  officers 
in  specific  cases.  (1)  If  a  member  is  de- 
clared dead  within  a  period  of  ten  days 
after  being  reported  in  a  missing  status, 
settlement  of  the  death  gratuity  pay- 
ment will  be  effected,  as  prescribed  in 
paragraphs  <a>  and  <b»  of  this  section, 
as  applicable.  If  declaration  of  death  is 
not  made  within  a  period  of  ten  days 
from  the  date  the  member  is  reported 
missing,  settlement  will  be  effected  by  the 
office  which  maintained  the  member's 
pay  account  while  in  a  missing  status. 

( 2 )  Payment  of  death  gratuity  will  be 
effected  by  the  finance  officer  in  any  case 
where  specifically  directed  to  do  so  by 
Settlements  Division.  Air  Force  Account- 
ing and  Finance  Center,  due  to  financial 
hardship  to  eligible  beneficiaries,  or  for 
any  other  sufficient  reason. 

(Sec.  8012.  70A  Stat.  488;  10  U.  S.  C.  8012. 
Interpret  or  apply  70A  Stat.  536;  10  U.  S.  C. 
8688)  [Change  44,  AFM  173-20.  November 
1. 1957) 

[seal!  C.  M.  McDermott, 

Colonel.  United  States  Air  Force, 
Deputy  Director  of  Adminis- 
trative Services. 

IF.   R.  Doc.   57-10440:    Filed.  Dec.   18.    1C57; 
8:45  a.  m.l 


Subchapter   F — Reserve   Forces 

Part  861 — Officers'  Reserve 

DURATION  and  LIMITATIONS,*  FEDERAL 
EMPLOYEES 

In  Part  861.  §  861.1154  (d)  is  revised  to 
read  as  follows: 

§  861.1154  Duration  and  limita- 
tions.   •    •    • 

(d)  Federal  employees.  The  law 
grants  15  days  of  military  leave  eacn  cal- 
endar year  to  permanent  full-time  em- 
ployees, without  charge  to  annual  leave 
or  loss  of  pay.  to  participate  in  reserve 
training.  When  this  leave  expires,  the 
reservist's  employing  agency  may  grant 
him  annual  leave  to  perform  further 
military  duty.  He  is  entitled  to  the 
compensation  of  his  civilian  position  plus 
his  military  pay  and  allowances  for  both 
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periods  without  regard  to  dual  compen- 
sation laws. 

(Sec.  8012.  70A  Stat.  488;    10  U.  S.  C.  8012) 
[AFR  45-14A,  Dec.  4.  1957 1 

[SEALl  C.  M.  McDermott, 

Colonel,  United  States  Air  Force, 
Deputy  Director  of  Adminis- 
trative Services. 

IF.   R.  Doc.  57-10439;    Filed.   Dec.   18,    1957; 
8:45  a.  tn.| 


Chapter  Xi — Division  of  Liquidation, 
Department  of  Commerce 

ISupp.  Order  189.  Amdt.  11 1 

Part  1305 — Administration 
preservation  of  records 

December  16,  1957. 

Pursuant  to  the  Emergency  Price  Con- 
trol Act  of  1942,  as  amended.  Executive 
Orders,  Nos.  9809.  9841.  and  9842,  and 
Department  of  Commerce  Order  75.  as 
amended,  it  is  hereby  ordered  that  sec- 
tion 1  of  Supplementary  Order  189  is- 
sued by  the  Administrator,  Office  of  Price 
Administration,  on  October  23,  1946  <11 
F.  R.  12568  >.  as  amended  on  November 
12.  1946  <11  P.  R.  13442).  November  6, 
1947  <12  F.  R.  7327).  February  20.  1948 
(13  F.  R.  1262).  June  30.  1949  (14  F.  R. 
3707).  December  27.  1951  «17  F.  R.  18). 
December  11.  1952  ( 18  F.  R.  33 ) .  Decem- 
ber 17.  1953  <  18  F.  R.  8698  > .  December  14. 
1954  (19  F.  R.  8603).  December  12,  1955 
(20  F.  R.  9460),  and  December  19.  1956 
(21  F.  R.  10275).  be,  and  it  is  hereby,  fur- 
ther amended  by  changing  the  date  Jan- 
uary 1.  1958.  wherever  it  occurs  in 
subsection  (a)  of  the  said  section  1,  to 
January  1. 1959, 

(56  Stat.  23.  as  amended;    50  U.  S.  C.  App. 
901  et  seq.;   E.  O.  9802.  Dec.  12.  1946.  3  CFR. 

1946  Supp.;  E.  O.  9841.  April  23.  1947.  3  CFR. 

1947  Supp.;  E.  O.  9842.  April  23.  1947.  3  CFR. 
1947  Supp.) 

This  amendment  .shall  become  effec- 
tive January  1,  1958. 

True  D.  Morse. 
Acting  Secretary  of  Agriculture. 
Franklin  G.  Fioete, 
Administrator  of  General  Services. 
Sinclair  Weeks. 
Secretary  of  Commerce. 

Approved : 

Willi.\m  p.  Rogers. 
Attorney  General, 

Department  of  Justice. 

(F.   R    Doc.   57-10497:    Filed.   Dec.    18.  1957; 
8:57a.m. I 


TITLE   33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

Part  203 — Bridge  Regulations 

delaware  bay  and  river;  illinois 
waterway,  ill. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
March  4,  1915  (33  Stat.  1053;  33  U.  S.  C. 


471).  5  202.157  establishing  and  govern- 
ing the  use  of  anchorage  areas  in  Dela- 
ware Bay  and  River  is  hereby  amended  by 
redesignating  the  boundaries  of  anchor- 
ages 8. 11. 12. 13  and  16.  by  deleting  refer- 
ence to  cable  area  in  anchorage  14.  by 
making  anchorages  15  and  16  available 
for  general  use  and  reserved  for  vessels 
under  custody  only  when  necessary,  by 
allowing  vessels  to  anchor  outside  the 
anchorage  areas  under  certain  condi- 
tions, and  by  reducing  the  maximum 
period  of  occupancy,  revising  paragraphs 
(a)  (8),  (ID.  (12).  (13).  (14).  <15)  and 
( 16 ) .  and  paragraphs  (b>  (1)  and  (2  > ,  as 
follows: 

5  202.157  Delaware  Bay  and  River— 
(a)  The  anchorage  grounds.     •  •  • 

(8)  Anchorage  8  off  Thompson  Point. 
On  the  south  side  of  the  channel  along 
Tinicum  Range.  l)etween  Thompson 
Point  and  the  east  side  of  Crab  Point, 
bounded  as  follows:  Beginning  at  a  point 
on  the  south  edge  of  the  channel  along 
Tinicum  Range  at  longitude  75''18'24"; 
thence  easterly  along  the  edge  of  the 
channel  to  longitude  75°17'54";  thence 
179'.  267  yards;  thence  260°30'.  793 
yards ;  thence  358%  425  yards,  to  the  point 
of  beginning. 

•  •  •  •  • 

(ID  Anchorage  11  at  Gloucester.  On 
the  east  side  of  the  channel  south  of  the 
Walt  Whitman  Bridge  at  Gloucester, 
bounded  as  follows :  Beginning  at  a  point 
on  the  east  edge  of  the  channel  at  lati- 
tude 39  =  54'16";  thence  174  30',  500 
yards,  to  latitude  39'54'02",  longitude 
75'07'43":  thence  202\  1,133  yards: 
thence  217=30',  1.142  yards,  to  the  east 
edge  of  channel:  thence  northeasterly 
along  the  edge  of  the  channel  to  the 
point  of  beginning. 

(12>  Anchorage  12  betioeen  Glouces- 
ter and  Camden.  On  the  east  side  of 
the  channel  adjoining  and  on  the  up- 
stream side  of  Anchorage  11,  from 
Gloucester  to  Camden,  bounded  as  fol- 
lows: Beginning  at  a  point  on  the  east 
edge  of  the  channel  at  latitude 
39 "54' 16":  thence  northerly  along  the 
edge  of  the  channel  to  latitude 
39'56'32.5";  thence  133%  283  yards  to  a 
point  on  a  line  100  feet  west  of  the  es- 
tablished pierhead  line ;  thence  southerly 
along  this  line  to  latitude  39  54'02"; 
thence  354  36',  500  yards  to  the  point  of 
beginning.  The  area  between  New  York 
Shipbuilding  Corporation  Pier  No.  2  and 
the  MacAndrews  and  Forbes  Company 
pier,  Camden,  shall  be  restricted  to  fa- 
cilitate the  movement  of  carfloats  to 
and  from  Bulson  Street.  Camden.  The 
area  in  front  of  the  Public  Service  Elec- 
tric and  Gas  Company  pier  shall  be  re- 
stricted to  facilitate  the  movement  of 
vessels  to  and  from  the  pier.  Should 
the  anchorage  become  so  congested  that 
vessels  are  compelled  to  anchor  in  these 
restricted  areas,  they  must  move  imme- 
diately when  another  berth  is  availabls- 

(13)  Anchorage  13  at  Camden.  On 
the  east  side  of  the  channel  adjoining 
and  on  the  upstream  side  of  Anchorage 
12.  to  Cooper  Point,  Camden,  bounded 
as  follows:  Beginning  at  a  point  on  the 
east  edge  of  the  channel  at  latitude 
39  56'32.5";  thence  northerly  along  the 
edge  of  the  channel  to  latitude 
39  57'39.7";  thence  139°,  217  yards  to  a 
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point  on  a  line  100  feet  west  of  the  estab- 
lished pierhead  line;  thence  southerly 
along  this  line  to  latitude  39''56'26.5"; 
thence  313°,  283  yards  to  the  point  of 
beginning. 

(14)  Anchorage  14  opposite  Port  Rich- 
mond. On  the  southeast  side  of  the 
channel,  north  of  Petty  Island,  bounded 
as  follows:  Beginning  at  a  point  on  the 
southeast  edge  of  the  channel  at  longi- 
tude 75  05 '43";  thence  163°.  248  yards; 
thence  253°,  1.978  yards,  to  the  southeast 
edge  of  the  channel;  and  thence  north- 
easterly along  the  edge  of  the  channel  to 
the  point  of  beginning.  Vessels  having 
a  draft  of  less  than  20  feet  must  anchor 
southwest  of  Pier  No.  11,  Port  Richmond. 
The  area  off  the  Cities  Service  Oil  Com- 
pany wharves.  Petty  Island,  shall  be  re- 
stricted to  facilitate  the  movement  of 
vessels  to  and  from  the  wharves. 

(15)  Anchorage  15  off  northeasterly 
end  of  Petty  IslaTid.  On  the  southeast 
side  of  the  channel,  bounded  as  follows : 
Beginning  at  a  point  on  the  southeast 
edge  of  the  channel  at  longitude 
75^05'34.7";  thence  northeasterly  along 
the  southeast  edge  of  the  channel  to 
longitude  75°05'09.5";  thence  171%  198 
yards;  thence  260^30'.  667  yards;  and 
thence  351°,  198  yards,  to  the  point  of 
beginning.  When  necessary,  this  an- 
chorage will  be  reserved  for  vessels  under 
the  custody  of  the  United  States,  at 
which  time  other  vessels  may  be  required 
by  the  District  Commander  to  shift 
position. 

(16)  Anchorage  16  between  Port 
Richmond  and  Five  Mile  Point.  On  the 
northwest  side  of  the  channel,  bounded 
as  follows :  Beginning  at  a  point  on  the 
northwest  edge  of  the  channel  at  longi- 
tude 75  05'35";  thence  northeasterly 
along  the  edge  of  the  channel  to  longi- 
tude 75^04'20'%  thence  328%  125  yards; 
thence  243%  450  yards;  thence  251°.  475 
yards;  thence  257°.  1.042  yards;  thence 
174"30'.  122  yards,  to  the  point  of  begin- 
ning. When  necessary,  this  anchorage 
will  be  reserved  for  vessels  under  the 
custody  of  the  United  States,  at  which 
time  other  vessels  may  be  required  by 
the  District  Commander  to  shift  posi- 
tion. 

(b)  General  regulations.  (1)  Except 
in  cases  of  great  emergency,  no  vessel 
shall  be  anchored  in  Delaware  Bay  and 
River  between  Ship  John  Light  and  The 
Pennsylvania  Railroad  Company  bridge 
at  Delair,  New  Jersey,  outside  of  the  an- 
chorage areas  estabUshed  in  this  section, 
or  within  a  cable  or  pipe  line  area  shown 
on  a  Government  chart,  or  be  moored, 
anchored,  or  tied  up  to  any  pier,  wharf, 
or  other  vessel  in  such  manner  as  to  ob- 
struct or  endanger  the  passage  of  any 
vessel.  When  an  emergent  condition 
exists  due  to  congestion  in  the  pre- 
Kribed  anchorage  areas  in  the  Delaware 
River,  the  District  Commander  may  au- 
thorize the  anchorage  of  vessels  in  loca- 
uons  other  than  the  prescribed  areas. 
Vessels  so  anchored  must  not  be  an- 
chored within  the  channel  limits.  Any 
vessel  anchored  outside  of  the  prescribed 
anchorage  limits  must  move  to  a  pre- 
scribed anchorage  area  when  space  be- 
comes available. 

'2)  No  vessel  shall  occupy  any  pre- 
scribed anchorage  for  a  longer  period 
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than  48  hours  without  a  permit  from 
the  District  Commander.  Vessels  ex- 
pecting to  be  at  anchor  for  more  than 
48  hours  shall  obtain  a  permit  from  the 
District  Commander  for  that  purpose 
in  either  Anchorage  15  or  Anchorage  16. 
No  vessel  in  such  condition  that  it  is 
likely  to  sink  or  otherwise  become  a 
menace  or  obstruction  to  navigation  or 
anchorage  of  other  vessels  shall  occupy 
an  anchorage  except  in  an  emergency, 
and  then  only  for  such  period  as  may  be 
permitted  by  the  District  Commander. 
[Regs.,  Dec.  3.  1957,  800.212  (Delaware 
Bay)— ENGWO]  (Sec.  7,  38  Stat.  1053;  33 
U.  S.  C.  471) 

2,  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.605  is  hereby  amended  by  the 
addition  of  paragraph  (d)  prescribing 
supplemental  regulations  to  govern  the 
operation  of  certain  bridges  across  the 
Illinois  Waterway  at  Joliet,  Illinois,  as 
follows : 

§  203.605  Illinois  Waterway,  III; 
bridges  (highway  and  railroad  at  Pekiri, 
Peoria,  and  Joliet,  III.  ♦   •   • 

(d)  Supplemental  regulations.  (1) 
Except  on  Sundays  the  owTier  of  or 
agency  controlling  the  highway  bridges 
in  Joliet.  111.,  listed  below  will  not  be  re- 
quired to  open  the  draws  between  the 
hours  of  7:30  a.  m.  and  8:00  a.  m.  and 
between  the  hours  of  4:30  p.  m.  and  5:30 
p.  m.: 

McDonough  Street.  Mile  287.3. 
Jefferson  Street,  Mile  287.9. 
Cass  Street,  Mile  288.1. 
Jackson  Street.  Mile  288.4. 
Ruby  Street.  Mile  288.7. 

(2)  The  regulations  in  this  paragraph 
will  be  effective  until  a  high  level  fixed 
bridge  is  constructed  across  the  Des 
Plaines  River  at  Joliet.  niinois.  and 
opened  to  highway  traffic  at  which  time 
the  question  of  maintaining  closed  bridge 
hours  will  be  reviewed  by  the  Depart- 
ment of  the  Army. 

Note:  The  regulations  In  paragraph  (d)  of 
this  section  will  also  be  subject  to  review  by 
the  Department  of  the  Army  after  one  year 
with  a  view  of  determining  whether  they 
should  be  modified  In  any  respect  from 
actual   experience  gained. 

[Regs..  Dec.  4,  1957,  823.01  (Illinois  Water- 
way. 111.)— ENGWO  J  (Sec.  5.  28  Stat.  362;  33 
U.  S.  C.  499) 

[SEAL]  Herbert  M.  Jones. 

Major  General.  U.  S.  Army. 
The  Adjutayit  General. 

[F.   R.   Doc.   57-10442;    Filed,  Dec.   18.   1957; 
8:46a. m.l 
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In  Washington,  D.  C,  on  the  11th  day  of 
December  1957; 

The  Commission  has  before  it  for  con- 
sideration its  notice  of  proposed  rule 
making  in  the  above  matter  released  Sep- 
tember 26,  1957  (FCC  57-1050)  and  pub- 
lished in  the  Federal  Register  October 
2.  1957  (22F.  R.  7801). 

No  comments  have  been  filed  in  this 
matfer. 

These  amendments  to  Part  4  of  the 
Commission's  rules  are  promulgated  un- 
der authority  of  sections  303  (r)  and  606 
(c)  of  the  Communications  Act  as 
amended  and  Executive  Order  10312 
signed  by  the  President  December  10. 
1951. 

Accordingly,  it  is  ordered,  That  Part 
4  of  the  Commission's  rules  is  amended 
to  Include  the  rules  set  forth  below,  ef- 
fective January  13, 1958. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  8.  O. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended,  sec.  606,  65  Stat.  4087;  47 
U.  S.  C.  303,  606.  E.  O.  10312,  16  P.  R.  12452: 
3  CFR,  1951  Supp.) 

Released:  December  16. 1957. 

Federal  Commttnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  12182;  FCC  57-1368] 

[Rules  Amdt.  4-8] 

Part  4— Experimental,  Auxiliary,  and 
Special  Broadcast  Services 

conelrad  plan 
At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 


CONELRAD 

Sec. 

4.51  Scope  and  objective. 

4.52  Alerting. 

4.53  Op'eration    during    CONELRAD    Radio 
Alert. 

4.54  Special  conditions. 

4.55  Radio  All  Clear. 

4.56  Tests. 

4.57  Station  records. 

AtrrHOEiTT:  4.51  to  4.57  Issued  under  sec. 
4,  48  Stat.  1066,  as  amended;  47  U.  S.  C.  154. 
Interpret  or  apply  sec.  303,  48  Stat.  1082,  as 
amended,  sec.  606,  65  Stat.  4087;  47  U  S  C 
303.  606.  E.  O.  10312,  16  F.  R.  12452;  3  CFR.' 
1951  Supp. 

CONELRAD 

§  4.51  Scope  and  objective,  (a)  Sec- 
tions 4.51  to  4.57  apply  to  all  radio  sta- 
tions in  the  Experimental,  Auxihary  and 
Special  Broadcast  Services  located  with- 
in the  Continental  United  States  and  are 
for  the  purpose  of  providing  for  the 
alerting  and  operation  of  radio  stations 
in  these  services  during  periods  of  enemy 
air  attack  or  imminent  threat  thereof. 

(b)  The  objective  of  these  CONELRAD 
rules  is  to  minimize  the  navigational  aid 
that  an  enemy  might  obtain  from  the 
electromagnetic  radiations  from  radio 
stations  in  the  Experimental.  Auxiliary 
and  Special.  Broadcast  Services,  while 
simultaneously  providing  for  a  continued 
radio  service  under  controlled  conditions 
when  such  operation  is  essential  to  the 
public  welfare. 

§  4.52  Alerting,  (a)  Licensees  of  all 
radio  stations  in  the  Experimental, 
Auxiliary,  and  Special  Broadcast  Serv- 
ices are  responsible  for  making  provi- 
sions to  receive  the  CONELRAD  Radio 
Alert  and  the  CONELRAD  Radio  All 
Clear,  which  will  be  initiated  only  by  the 
Commanding  Officer  of  the  Air  Division 
(Defense)  or  higher  military  authority. 

(b)  The  CONELRAD  Radio  Alert  for 
the  Experimental,  Auxiliary,  and  Special 
Broadcast  Services  shall  be  received  by 
one  or  more  of  the  following  methods: 
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(1)  By  monitoring  any  standard,  FM 
or  TV  broadcast  station  to  receive  the 
CONELRAD  Radio  Alert  message. 

i2i  By  reception  of  the  CONELRAD 
Radio  Alert  from  a  point  that  received 
the  Radio  Alert  directly  from  a  standard, 
FM  or  TV  broadcast  station. 

(3»  Radio  stations  in  the  services 
affected  by  this  plan  may  be  specifically 
authorized  by  the  FCC  to  receive  the 
CONELRAD  Radio  Alert  by  other  means.  • 

tc>  When  the  radio  station  is  not  in 
operation  it  is  not  necessary  to  make 
provisions  to  receive  the  CONELRAD 
Radio  Alert,  however,  before  starting  a 
radio  transmission,  caution  must  be  used 
to  insure  that  a  CONELRAD  Radio  Alert 
is  not  in  progress. 

§  4.53  Operation  during  a  CONEL' 
RAD  Radio  Alert.  Stations  in  the  Ex- 
perimental, Auxiliary  and  Special  Broad- 
cast Services  on  receipt  of  a  CONELRAD 
Radio  Alert,  will  interrupt  any  commu- 
nications in  progress,  may  make  a  brief 
announcement,  must  then  leave  the  air 
and  maintain  radio  silence  for  the  dura- 
tion of  the  CONELRAD  Radio  Alert. 

5  4.54  Special  conditions.  Certain 
stations  in  the  Experimental,  Auxiliary 
and  Special  Broadcast  Services  may  be 
specifically  authorized  by  the  Federal 
Communications  Commission  to  operate 
in  a  manner  not  provided  in  §5  451  to 
4.57,  if  such  operation  is  essential  to  the 
public  welfare. 

§  4.55  Radio  All  Clear.  The  Radio 
All  Clear  will  be  initiated  only  by  the  Air 
Division  (Defense)  Commander  or 
higher  military  authority  and  will  be 
disseminated  over  the  same  channels  as 
the  CONELRAD  Radio  Alert.  Radio 
stations  and  systems  licensed  in  the  Ex- 
perimental, Auxiliary  and  Special  Broad- 
cast-Services may  resume  normal  opera- 
tion when  the  CONELRAD  Radio  All 
Clear  message  is  received,  unless  other- 
wise restricted  by  order  of  the  Federal 
Communications  Commission. 

§  4.56  Tests.  Tests  of  the  CONEL- 
RAD alerting  and  operating  systems  for 
the  Experimental,  Auxiliary  and  Special 
Broadcast  Services  may  be  conducted  at 
appropriate  intervals.  Reports  of  the 
results  of  such  tests  may  be  required  in 
a  form  to  be  prescribed  by  the  Com- 
mission. 

§  4.57  Station  records.  Appropriate 
entries  of  all  CONELRAD  tests,  drills, 
and  operations  shall  be  made  in  the  sta- 
tion records. 

IP.  R.  Doc.  57-10480:   Piled,  Dec.  18.   1957; 
8:53  a.m.] 


Part  7 — Stations  on  Land  in  the 
Maritime  Services 

recapitulation  of  p.^rt 

Cross  Reference:   For  recapitulation 
of  this  part,  see  Part  II  of  this  issue. 
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[Docket  No.  12233:  PCC  57-1363] 

(Rules  Amdt.  8-1) 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

deletion  of  specific  authority  for  ship 
stations  to  use  coast  guard  frequency 

2670  KG 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiQces  in 
Washington,  D.  C.  on  the  11th  day  of 
December  1957; 

The  Commission  having  under  consid- 
eration the  above-captioned  amendment 
to  its  rules  so  that  ship  stations  in  all 
areas  equipped  for  telephony  on  me- 
dium-band frequencies  would  normally 
use  2182  kc  in  lieu  of  any  further  use  of 
2670  kc  for  radiotelephone  distress  calls; 

It  appearing  that  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  this  matter, 
which  made  provision  for  submission  of 
written  comments  by  interested  parties, 
was  duly  published  in  the  Federal  Reg- 
ister on  November  5,  1957,  (22  F.  R. 
8880  >  and  that  the  period  for  filing  com- 
ments has  now  expired;  and 

It  further  appearing  that  no  comments 
were  received  either  favoring  or  opposing 
adoption  of  the  propHDsal;  and 

It  further  appearing  that  the  public 
Interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  'r)  of  the  Com- 
munications Act  of  1934,  as  amended: 

It  is  ordered.  That,  effective  January 
20.  1958.  Part  8  of  the  Commission's  rules 
is  amended  as  set  forth  below, 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat.  1082, 
as  amended:  47  U.  S.  C.  303) 

Released:  December  16,  1957. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

A.  Part  8  is  amended  to  read  as 
follows: 

1.  The  present  text  of  5  8.232  (b>  Is 
deleted,  and  the  following  is  substituted 
therefor: 

(b>  In  case  of  distress,  the  interna- 
tional radiotelephone  distress  frequency 
2182  kc.  preferably  with  class  A3  emis- 
sion, is  to  be  used  by  mobile  stations  not 
capable  of  using  500  kc.  but  equipped  to 
use  telephony  on  medium  frequencies. 
Ship  stations  using  telephony  which  can- 
not transmit  on  2182  kc  shall  use  their 
normal  calling  frequency  for  this  pur- 
pose. 

2.  The  present  text  of  §  8.352.  Includ- 
ing paragraphs  ia>,  (b)  and  the  Note 
following  paragraph  (b>,  is  deleted  and 
the  following  is  substituted  therefor: 

§  8.352  Frequencies  for  use  in  distress. 
(a>  The  frequency  2182  kc  is  the  inter- 
national radiotelephone  distress  fre- 
quency for  the  maritime  mobile  service. 
It  may  be  used  for  this  purpose  by  ship 
or  aircraft  stations  employing  telephony 


In  the  band  1605  to  2850  kc  when  request- 
ing assistance  from  the  maritime  serv- 
ices. It  may  be  useck  preferably  with 
di&ss  A3  emission,  for  the  distress  call 
and  distress  traflQc. 

(b)  Ship  stations  using  telephony 
which  cannot  transmit  on  2182  kc  shall 
use  their  normal  calling  frequency  for 
the  purpose  set  forth  in  paragraph  (a)  of 
this  section. 

[F,  R.  Doc.  57-10481;    PHed,  Dec,   18,  1957; 
8:54  a.  m.] 


[Docket    No.    11995;    FCC    57-1356] 
[Rules  Amdt.  21-10] 

Part  21 — Domestic  Public  Radio  Serv- 
ices   (Other   Than   Maritime   Mobile) 

miscellaneous  amendments 

1.  On  April  9,  1957,  the  Commission 
released  a  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  matter.  The 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  on  April 
16.  1957,  and  the  time  allowed  for  filing 
comments,  which  was  extended  to  Sep- 
tember 17,  1957  and  further  extended  to 
October  21,  1957,  upon  notices  in  the 
Federal  Register  on  June  4,  1957  and 
October  12,  1957,  has  expired.  The  pur- 
pose of  the  proposed  rules  was:  (A)  to 
make  available  in  the  Domestic  Public 
Land  Mobile  Radio  Service  frequencies 
which  were  released  by  discontinuance 
of  Western  Union's  "Telecar"  operations 
heretofore  authorized  under  §  21.501  (e) 
of  the  rules,  i.  e.,  two  frequencies  for  es- 
tablishment of  an  additional  radio  chan- 
nel (35.46  Mc  and  43.46  Mc)  under  the 
Zone  Allocation  Plan  (§  21.501  (a) )  and 
two  additional  frequencies  (35.22  Mc  and 
43.22  Mc)  for  one-way  signaling  service 
(§21.501  (d)>;  (B)  to  establish  new 
radio  channels  in  the  Domestic  Public 
Land  Mobile  Radio  Service  through 
channel-splitting  in  the  152-162  Mc  and 
450-460  Mc  bands:  (C)  through  fre- 
quency reallocation  In  this  and  other 
related  docketed  proceedings,  to  make 
frequencies  in  the  455-456  Mc  and  460- 
461  Mc  bands  available  for  Domestic 
Public  Land  Mobile  Radio  Service;  (D) 
to  make  all  of  the  afore-mentioned  radio 
frequencies,  except  those  in  the  30-50 
Mc  band,  available  to  the  Rural  Radio 
Service  on  a  secondary  basis;  and  (E) 
to  list,  in  a  new  §  21.601  (e* ,  as  available 
for  assignment  to  stations  in  the  Rural 
Radio  Service  in  Puerto  Rico  and  the 
Virgin  Islands,  frequencies  in  the  bands 
154.04-154.46  Mc  and  161.40-161.85  Mc 
heretofore  allocated  for  use  by  the  Do- 
mestic Fixed  Public  radio  service  and 
other  radio  services. 

2.  Items  (Bi.  (C>  and  <D^  in  the  pre- 
ceding paragraph  are  so  interrelated  to 
the  split-channel  and  frequency  real- 
location in  other  docketed  rule  making 
proceedings,  which  were  concurrently 
promulgated  with  the  proceeding  in 
Docket  11995,  that  it  is  not  immediately 
practicable  to  finalize  action  thereon. 
Such  action  will  be  the  subject  of  a  fur- 
ther Report  and  Order  by  the  Commis- 
sion.   Items  (A)  and  (E)  of  the  preced- 
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Ing  paragraph,  which  are  not  thus 
Interrelated  to  other  radio  services,  are 
disposed  of  as  indicated  below. 

3.  Sections  21.501  (e),  21.508  (b)  and 
21.508  (f ) :  The  proposal  to  delete  these 
rule  sections  Is  adopted.  No  comments 
were  filed  on  the  proposal. 

4.  Section  21.501  (a);  American  Tele- 
phone and  Telegraph  Company,  in  behalf 
of  the  Bell  System  Telephone  Companies, 
and  the  United  States  Independent  Tel- 
ephone Association  filed  comments  in 
support  of  the  proposal  to  establish  a 
new  Zone  X  on  the  frequency  pair  35.46 
Mc  and  43.46  Mc.  No  comments  were 
filed  in  opposition.  Accordingly,  the 
proposed  rule  is  hereby  adopted. 

5.  Section    21.501    (d) ;    Alrcall    New 
York  Corporation  expressed  opposition 
to  the  provision  of  additional  frequencies 
for  one-way  signaling  on  the  grounds 
that  no  data  has  been  filed  to  indicate 
that  the  frequencies  now  available  for 
such  service  are  insufficient  to  accom- 
modate public  requirements.    "While  the 
commtnts  filed  in  this  proceeding  would 
not  refute  this  allegation,  we  must  note 
that  there  are,  at  least,  many  areas  of 
the  country  where  such  service  may  be 
desired  and  desirable,  but  where  such 
service  cannot  te  made  available   be- 
cau.se  of  existing  assignments  on  both 
available  frequencies  in  contiguous  areas, 
and  the  destructive  mutual  co-channel 
interference    which    would    arise    from 
additional    assignments.      Additionally, 
technical  developments  in  this  service 
looking  to  such  improvements  as  selec- 
tive calling  receivers  make  it  desirable 
to    afford    additional    communications 
channels  for  this  service.    Aircall's  com- 
ments further  indicate  that  it  is  opposed 
to  competition  in  the  one-way  signaling 
business  and  expresses  belief  that  addi- 
tional one-way  signaling  facilities  in  any 
area  should   not  be  authorized   unless 
existing  facihties  In  the  area  are  operat- 
ing at  full  capacity.    The  Commission  is 
required,  by  the  Communications  Act  of 
1934,  as  amended,  to  make  a  finding  as 
to  whether  a  grant  of  any  application  is 
in  the  public  interest,  convenience  and 
necessity.     Further,  section  309   (c)   of 
the  act  provides  the  mechanism  whereby 
any  party  in  interest  may  file  a  protest 
and  obtain  a  hearing  on  any  applica- 
tion which  he  believes  should  not  have 
been  granted  by  the  Commission.    These 
provisions,  in  our  opinion,  assure  that 
the  matter  of  the  desirability  or  unde- 
sirability  of   competition   will   be   ade- 
quately and  properly  considered  on  a 
case  by  case  basis.    Comments  filed  by 
National  Mobile  Radio  System  support 
the  proposal  to  aQd  two  frequencies  to 
tho.se  already  available  for  one-way  sig- 
naling.   However,  they  suggest  that,  in 
order  to  escape  the  problem  of  co-chan- 
nel interference  fyom  skip-propagation, 
the  frequencies  be  assigned  only  in  pre- 
scribed   geographic    zones.    While    the 
suggestion   has   some   merit,   It   is,   on 
balance,  not  favorably  considered   be- 
cause the  suggested  plan  would  provide 
jor  only  two  frequencies  to  be  available 
in  each  zone  and,  consequently,  the  prob- 
lem   of    providing    one-way    signaling 
service  to  new  communities,  which  are 
presently  within  interference  range  of 
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stations  occupying  both  of  the  presently 
available  frequencies  for  this  service, 
would  not  be  solved.  The  rule  change 
is  adopted  as  proposed  by  the  Commis- 
sion. 

6.  Section  21.601  (e) :  No  opposition 
has  been  filed  on  this  proposed  rule.  Ac- 
cordingly, the  rule  Is  adopted. 

7.  It  appears  that  these  rule  changes 
will  have  no  substantial  adverse  effect 
on  anyone  and  that  the  public  interest 
convenience  and  necessity  would  be 
served  by  making  them  effective  immedi- 
ately. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  This  11th  day  of  December, 
1957,  pursuant  to  the  authority  contained 
in  sections  4  (I),  303  (c)  and  303  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  sections  4  (a)  and  4  (c)  of 
the  Administrative  Procedure  Act,  that 
the  revisions  of  Part  21,  Domestic  Public 
Radio  Services,  are  adopted  as  set  forth 
below,  effective  December  13,  1957. 
(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  &s  amended;  47  U.  S.  C.  303) 
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in  the  Rural  Radio  Service  on  a  shared 
basis  with  stations  in  the  International 
Fixed  Public  and  Aeronautical  Fixed 
Radio  Services.  Spacings  between  as- 
signments in  these  services  are  un- 
specified. 

[P.  R.  Doc.   67-10482;   Filed.  Dec.   18,  1957; 
8:54  a.  m.1 


Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Part  21,  Domestic  Public  Radio  Serv- 
ices (other  than  Maritime  Mobile)  is 
amended  as  follows: 

1.  In  §  21.501  add  the  following  at  the 
end  of  paragraph  (a) : 

Zone  X— Base  station  frequency:  35.46  Mc 
Mobile  and  Auxiliary  Test  station  frequency 
43.46  Mc.  ' 

California,  Washington. 

Oregon. 

2.  In  §  21.501  revise  paragraph  (d)  to 
read  as  follows: 

(d)  For  assignment  to  base  stations 
of  communication  common  carriers  for 
use  exclusively  in  providing  a  one-way 
signaling  service  to  mobile  receivers: 


35.22  Mc 
35.58  Mc 


43.22  Mc 
43.58  Mc 


(1)  Wherever  feasible,  the  frequencies 
35.22  Mc  and  35.58  Mc  shall  be  assigned 
for  use  in  any  area  prior  to  the  assign- 
ment of  the  frequencies  43.22  Mc  and 
43.58  Mc. 

(2)  If  an  applicant  for  authorization 
to  provide  an  exclusive  one-way  signal- 
ing service  provides,  or  proposes  also  to 
provide.  General  or  Dispatch  service  In 
accordance  with  paragraphs  (a),  (b) 
and  (c)  of  this  section,  the  application 
for  a  one-way  facility  should  be  sup- 
ported with  full  information  to  show  why 
the  proposed  signahng  service  could  not 
be  provided  in  connection  with  the  base 
station  facilities  used  for  such  General 
or  Dispatch  service. 

3.  Delete  §§  21.501  (e),  21.508  (b)  and 
(f )  in  their  entirety. 

4.  Revise  §  21.601  (e)  to  read  as  fol- 
lows ; 


(e)  In  Puerto  Rico  and  the  Virgin 
Islands  only,  the  bands  154.04  Mc  to 
154.46  Mc  and  161.40  Mc  to  161.85  Mc 
are  available  for  assignment  to  stations 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Sobchopfer    A — General    Rules    and    Regulationi 

Part  120 — Annual,  Special  or  Periodical 
Reports 

ANNUAL  report  FORM   0 
-     (ELECTRIC    RAILWAYS) 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2.  held  at 
its  office  in  Washington,  D.  C,  on  the  27th 
day  of  November  A.  D.  1957. 

The  matter  of  annual  reports  from 
electric  railways  being  under  kirther 
consideration,  and  the  changes  to  be  ef- 
fectuated by  this  order  being  only  minor 
changes  In  the  data  to  be  furnished, 
rule-making  procedures  under  section 
4  (a)  of  the  Administrative  Procedure 
Act,  5  U.  S.  C.  1003  (a>.  being  deemed 
unnecessary: 

It  is  ordered,  That  §  120.21  of  the  order 
of  February  1,  1955,  in  the  matter  of 
Electric  Railway— Annual  Report  Form 
G,  be,  and  it  is  hereby,  modified  and 
amended,  with  respect  to  annual  reports 
for  the  year  ended  December  31,  1957, 
and  subsequent  years,  to  read  as  shown 
below. 

It  is  further  ordered.  That  49  CFR 
120.21,  be,  and  it  is  hereby,  modified  and 
amended  to  read  as  follows; 

§  120.21  Annual  reports  of  electric 
railways.  Commencing  with  the  year 
ended  December  31.  1957,  and  for  subse- 
quent years  thereafter,  until  further 
order,  all  electric  railway  companies  sub- 
ject to  the  provisions  of  section  20,  Part 
I,  of  the  Interstate  Commerce  Act,  are 
required  to  file  annual  reports  in  ac- 
cordance with  Annual  Report  Form  Q 
(Electric  Railways),  which  is  attached 
hereto'  and  made  a  part  of  this  sec- 
tion. Such  report  shall  be  filed  in  dupli- 
cate in  the  Bureau  of  Transport 
Economics  and  Statistics.  Interstate 
Commerce  Commission,  Washington  25 
D.  C.  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
G  shall  be  served  on  all  electric  raUway 
companies  subject  to  its  provisions  and 
upon  every  trustee,  receiver,  executor 
administrator  or  assignee  of  any  such 
company,  and  that  notice  of  this  order 
shaU  be  given  to  the  general  pubhc  by 
posting  a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.  C.  and  by  filing  it  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

(Sec.  12.  24  Stat,  383,  as  amended,  sec.  201 
54  Stat.  933;  49  U.  S.  C.  12.  904.    Interpret 

'  Piled  as  part  of  original  document. 
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or  apply  sec.  20.  24  Stat.  386.  as  amended, 
64  SUt.  944;  49  U.  S.  C.  20.  913) 

By  the  Commission.  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF    R.  Doc.  57-10468:   Filed.  Dec.   18,   1957; 
8:51  a.  m.l 


Part  120 — Annual.  Special  or 
Periodical  Reports 

ANNTTAL    report   form    B-1     (PERSONS    FUR- 
NISHING CARS  OR  PROTECTIVE  SERVICES) 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at  its 
office  in  Washington,  D.  C.  on  the  27th 
day  of  November  A.  D.  1957. 

The  matter  of  annual  reports  from 
persons  furnishing  cars  or  protective 
service  being  under  further  considera- 
tion and  the  changes  to  be  effectuated  by 
this  order  being  only  minor  changes  with 
respect  to  the  data  to  be  furnished,  rule- 
making procedures  under  section  4  (a)  of 
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the  Administrative  Procedure  Act  being 
deemed  unnecessary: 

It  is  ordered.  That  S  120.70  of  the  order 
of  January  31.  1955.  in  the  matter  of 
Persons  Furnishing  Cars  or  Protective 
Service — Annual  Report  Form  B-1,  be, 
and  it  is  hereby,  modified  and  amended 
with  respect  to  annual  reports  for  the 
year  ended  December  31,  1957,  and  sub- 
sequent years,  to  read  as  shown  below. 

It  is  further  ordered,  That  49  CFR 
120.70,  be.  and  it  is  hereby,  modified  and 
amended  to  read  as  follows: 

§  120.70  Annual  reports  of  persons 
furnishing  cars  or  protective  service  and 
owning  1,000  cars  or  more.  Commencing 
with  the  year  ended  December  31.  1957. 
and  for  subsequent  years  thereafter  until 
further  order,  all  persons  furnishing  cars 
or  protective  service  to  or  on  behalf  of 
carriers  by  railroad  or  express  com- 
panies within  the  scope  of  section  20, 
Part  I  of  the  Interstate  Commerce  Act, 
and  owning  1.000  cars  or  more,  are  re- 
quired to  file  annual  reports  in  accord- 
ance with  Annual  Report  Form  B-1 
(Persons  Furnishing  Cars  or  Protective 
Service),  which  is  attached  hereto'  and 


made  a  part  of  this  section.  Such  report 
shall  be  filed  in  dupUcate  in  the  Bureau 
of  Trinsport  Economics  and  Statistics, 
Interstate  Commerce  Commission. 
Washington  25.  D.  C,  on  or  before 
March  31  of  the  year  following  the  one 
to  which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report 
Form  B-1  shall  be  served  on  every  person 
subject  to  the  terms  of  such  order,  and 
that  notice  thereof  shall  be  given  to  the 
general  public  by  posting  a  copy  thereof 
In  the  office  of  the  Secretary  of  the  Com- 
mission in  Washington.  D.  C.  and  by 
filing  it  with  the  Director  of  the  Division 
of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383.  as  amended,  sec.  201, 
54  Stat.  933;  49  U.  S.  C.  12.  904.  Interpret  or 
apply  sec.  20,  24  Stat.  386,  as  amended,  54 
SUt.  944.  49  U.  S.  C.  20.  913) 

By  the  Commission,  Division  2. 


[SEAL] 


Harold  D.  McCoy 
Secretary. 


(P.   R.  Doc.   57-10467;   Filed.  Dec.  18.   1957; 
8:51a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

[  26  (1954)  CFR  Part  212  ] 

Formulas  for  Denatured  Alcohol 

NOTICE  of  proposed  RULE  BtAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Director.  Alcohol  and  Tobacco  Tax  Di- 
vision, Internal  Revenue  Service.  Wash- 
ington 25.  D.  C,  within  a  period  of  30 
days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805). 

[SEALl        Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

In  order  to  provide  for  the  use  of  ethyl 
acetate  having  an  ester  content  of  100 
percent  by  weight  or  equivalent.  26  CFR 
Part  212  is  amended  as  follows: 

Paragraph  1.  Section  212.44  (a)  Is 
amended  by  striking  the  words  "Thirty- 
five  gallons  of  ethyl  acetate"  and  sub- 
stituting in  lieu  thereof  the  words  "29.75 
gallons  of  ethyl  acetate  having  an  ester 
content  of  100  percent  by  weight  or  the 
equivalent  thereof  not  to  exceed  35  gal- 
lons of  ethyl  acetate  with  an  ester  con- 


tent  of   not   less   than   85   percent   by 
weight." 

Par.  2.  Section  212.45  (a)  is  amended 
by  striking  the  number  "4.26"  and  sub- 
stituting in  lieu  thereof  the  number 
"4.25'. 

[P.  R.  Doc.  57-10479;    Filed.  Dec.   18,   1957; 

8:53  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  984  ] 

Walnuts  Grown  in  California,  Oregon, 
AND  Washington 

GRADE  AND  SIZE  REGULATIONS  FOR  UNSHELLED 
WALNUTS 

Notice  is  hereby  given  that  the  Secre- 
tary has  under  consideration  the  revision 
of  the  pack  specifications  for  merchan- 
table unshelled  walnuts  grown  in  Cali- 
fornia. Oregon,  and  Washington,  which 
are  effective  pursuant  to  the  applicable 
provisions  of  amended  Marketing  Agree- 
ment No.  105  and  amended  Order  No.  84 
regulating  the  handling  of  walnuts 
grown  in  California.  Oregon,  and  Wash- 
ington (7  CFR  Part  984;  22  F.  R.  7885. 
8775).  Said  marketing  agreement  and 
order  is  effective  under  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
etseq.). 

The  proposed  action  would  revise  and 
supersede  the  present  §  984.402,  Pack 
specifications  for  merchantable  (un- 
shelled) walnuts,  including  minimum 
standards  of  size,  quality,  and  maturity; 
(Part  I)  for  walnuts  produced  in  Cali- 


'  Filed  as  part  of  original  documeat. 


fornia  to  include  a  limitation  of  the 
amount  of  black  kernels  permitted  in 
third  quality  grade,  and  to  combine 
said  section  with  §  984.403.  Pack  speci- 
fications for  merchantable  (unshelled) 
walnuts,  including  minimum  standard  of 
size,  quality,  and  maturity;  (Part  II) 
for  walnuts  produced  in  Oregon  and 
Washington,  into  one  section  designated 
as  5  984.403  Pack  specifications.  It  would 
also  set  forth  a  reference  to  the  minimum 
standard  in  a  separate  section  desig- 
nated $  984.402  Minimum  grade  and  size 
regulations  for  unshelled  walnuts. 

Revision  of  the  color  requirements  for 
the  California  third  quality  grade  was 
recommended  by  the  Walnut  Control 
Board  to  make  kernel  color  requirements 
for  California  inshell  walnuts  more 
nearly  comparable  to  those  established 
for  shelled  walnuts  by  the  amended  mar- 
keting agreement  and  order  effective 
October  4.  1957  (22  F.  R.  7885.  8775). 
Section  984.45  of  the  amended  order 
adopted  the  U.  S.  Commercial  Grade  as 
the  minimum  standard  of  quality  for 
shelled  walnuts.  Subject  to  permitted 
tolerances,  such  grade  excludes  dark  col- 
ored or  "black"  kernels.  Presently, 
black  kernel  content  is  restricted  in  all 
quality  grades  for  unshelled  walnuts  ex- 
cept the  third  quality  grade  for  Cali- 
fornia walnuts,  and  such  grade  is  the 
minimum  standard  o^quality  applicable 
to  unshelled  walnuts  grown  in  California. 
Oregon,  and  Washington.  Prior  to  the 
recent  amendments  to  the  walnut  mar- 
keting order,  there  was  no  regulation  on 
the  quality  of  shelled  walnuts. 

Although  the  grade  and  size  regula- 
tions for  walnuts  grown  in  Oregon  and 
Washington  differ  from  those  for  wal- 
nuts grown  in  California,  there  is  but 
one  minimum  standard  of  quality  and 
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size  applicable  to  walnuts  grown  In  the 
three  States.     Presently,  grade  and  size 
regulations  for  California  are  set  forth 
In  one  section  (§  984.402),  and  those  for 
Oregon    and    Washington    In    another 
(§  984  403> .    Both  these  sections  include 
specifications  for  a  "third  quality"  and  a 
"baby  size."  although  only  those  for  Cali- 
fornia third  quality  and  baby  size  are  the 
effective  minimum  standards.    This  has 
been  the  source  of  some  misunderstand- 
ing concerning  the  minimum  standard. 
Consequently  proposed  §  984.402  specif- 
ically designates  the  specifications  for 
third  quality  and  baby  size  for  California 
walnuts  as  the  minimum  standard  for 
quality  and  size  of  unshelled  walnuts  ap- 
plicable to  all  walnuts  grown  in  Califor- 
nia, Oregon,  and  Washington. 

Consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  to  the 
proposed  rule  which  are  filed  with  the 
Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service,  U.  s! 
Department  of  Agriculture,  Washington 
25.  D.  C,  not  later  than  the  20th  day 
after  publication  of  this  notice  in  the 
Federal  Register. 

The  regulations  as  proposed  to  be  re- 
vised are  as  follows: 

§  984.402  Minimum  grade  and  size 
regulations  for  unshelled  walnuts.  The 
specifications  for  Baby  size  and  Third 
Quality  grade  as  prescribed  for  unshelled 
walnuts  produced  in  District  1  (Califor- 
nia), in  paragraph  (b)  of  §  984.403  shall 
be  the  minimum  standard  for  all  un- 
shelled walnuts  pursuant  to  §  984.43  (a). 
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dimension  as  to  diameter  shall  be  '^%i 
Inches. 

(iv)  Medium  size.  Walnuts  of  which 
at  least  88  percent,  by  count,  pass 
through  a  round  opening  7»,;4  inches  In 
diameter  and  of  which  not  over  12  per- 
cent, by  count,  pass  through  a  round 
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opening  "'^,4  inches  in  diameter. 

(V)  Standard  size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
through  a  round  opening  "%4  inches  in 
diameter. 

(vi)  Baby  size.  Walnuts  of  which  at 
least  88  percent,  by  count,  pass  through 
a  round  opening  ^^,4  inches  in  diameter 
and  of  which  not  over  10  percent,  by 
count,  pass  through  a  round  opening 
f^",;*  inch  in  diameter. 

<2)  External  appearance  and  condi- 
tion—a) Specifications  and  tolerances. 
Merchantable  walnuts  are  walnuts  which 
are  not  dirty  or  discolored  and  which  are 
free  from  adhering  hulls,  and  perforated, 
broken,  or  split  shells,  except  that  the 
following  tolerances,  by  count,  for  these 
defects  as  prescribed  for  the  quality 
grade  specified  shall  be  allowed : 

First  Quality  Grade:  10  percent  for  split 
shells  and  an  additional  5  percent  lor  de- 
fects other  than  split  shells. 

Second  and  Third  Quality  Grades:  10 
percent  for  split  shells  and  an  additional  10 
percent  for  defects  other  than  split  shells. 


?  984.403    Pack     specifications— (a) 
General.     In   accordance  with  '§  984.43 
<b».  each  lot  of  unshelled  walnuts  certi- 
fied as  merchantable  must  meet  one  of 
the  size  classifications  and  one  of  the 
quality  grades  applicable  to  the  district 
of  production  except,  that  any  lot  of 
walnuts   may  be   certified  for  shelling 
without  regard  to  size  classification  If 
not    over    3    percent,    by    count,    pass 
through  a  round  opening  60/64  inch  in 
diameter    and    any    lot    not    exceeding 
25,000  pounds  may  be  certified  for  shell- 
ing without  regard  to  external  appear- 
ance and  condition  if  It  is  determined  on 
the   basis   of    a   representative    sample 
drawn  by  the  inspector  and  bleached  by 
the  har.dler  by  the  method  ordinarily 
used  by  him  that  such  lot  would  meet  the 
external  appearance  and  condition  re- 
quirements.    These     regulations     shall 
remain   In   effect   continuously,   except 
when  It  is  found  that  estimated  returns 
to  producers  are  or  will  be  in  excess  of 
parity. 

<b)  Regulations  for  walnuts  produced 
in  District  1.  (California)— il)  Size 
specjfications—(l)  Mammoth  size.  Wal- 
nuts of  which  not  over  12  percent,  by 
count,  pass  through  a  round  opening 
"^•M  inches  In  diameter. 

'ii)  Jumbo  size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
through  a  round  opening  wjo4  inches  in 
diameter. 

<iii)  Large  size.  Walnuts  of  which 
not  over  12  percent,  by  count,  pass 
through  a  round  opening  77,.^  inches  In 
diameter,  except  that,  for  walnuts  of  the 
Eureka  variety  and  type,  such  limiting 


The  following  definitions  of  defects  shall 
be  used  in  determining  the  qualification 
of  walnuts  with  respect  to  external  ap- 
pearance and  conditions: 

(a)  Dirty.  Any  walnut  which  is  af- 
fected by  dirt  or  other  foreign  matter 
to  the  extent  that  it  is  readily  discern- 
ible because  it  is  in  sharp  contrast  with 
the  remainder  of  the  lot;  or  any  lot  of 
walnuts  so  generally  affected  by  dirt  or 
other  foreign  matter  as  to  be  objection- 
able in  appearance. 

(b)  Discolored.  Any  walnut  which  is 
affected  by  spots  or  stains  to  the  extent 
that  It  is  readily  discernible  because  it 
Is  in  sharp  contrast  with  the  remainder 
of  the  lot;  or  any  lot  of  walnuts  so  gen- 
erally affected  by  stains  as  to  be  objec- 
tionable in  appearance. 

(c)  Adhering  hull.  Any  walnut  af- 
fected by  adhering  hull  or  hull  fibre 
which  is  readily  discernible. 

fd)  Perforated  shells.  Any  walnut 
with  Imperfectly  developed  areas  of  the 
shell  resembling  abrasions  and  usually 
including  small  holes  penetrating  the 
shell  wall,  if  such  an  area  of  surface 
aggregating  more  than  three-eighths  of 
an  inch  in  diameter  Is  so  affected. 

(e)  Broken  shells.  Any  walnut  with  a 
material  portion  of  the  shell  missing  or 
with  the  halves  completely  broken  apart. 
Two  separated  halves  shall  be  counted 
as  one  non-passable  nut. 

<f)  Split  shells  or  splits.  Any  walnut 
with  the  shell  halves  completely  sepa- 
rated, but  held  together  by  the  kernel. 

(3)  Internal  kernel  quality.  Any  lot 
of  walnuts  to  be  eligible  for  a  quality 
grade  must  contain  not  less  than  95  per- 
cent, by  count,  of  kernels  which  are  well 
dried  (firm  and  crisp).  A  kernel,  as 
referred  to  in  this  section  means  all  of 
the  non-fibrous  content  of  one  individual 
walnut;  that  is.  two  halves,  four  quarters. 
etc.     The  quality  giade  of  any  lot  of 


walnuts,  ■vnthln  the  limits  of  the  toler- 
ances specified  for  external  appearance 
and  conditions,  shall  be  the  highest  grade 
to  which  such  lot  is  eligible  under  the 
following  internal  or  kernel  quality 
grades. 

(i)  First  Quality  Grade  walnuts  shall 
contain  not  less  than  90  percent,  by 
count,  of  nuts  which  are  free  from  insect 
damage,  mold,  shrivel,  blanks,  rancidity 
and  black  kernels,  except  that  not  less 
than  95  percent,  by  count,  shall  be  free 
from  insect  damaged  kernels.  Not  less 
than  50  percent  of  the  kernels  In  any  lot 
shall  be  light  in  color,  In  accordance  with 
the  Walnut  Control  Board  color  chart. 
Only  otherwise  passable  kernels  shall  be 
scored  "Ught."  The  following  definitions 
of  defects  shall  be  used  in  determining 
the  qualifications  of  walnuts  for  First 
QuaUty  Grade: 

(a)  Insect  damage.  Any  kernel  af- 
fected in  any  way  by  insect  larvae,  ants, 
moths,  beetles,  or  any  other  insects. 

(b)  Mold.  Any  kernel  showing  on  Its 
surface  mold  readily  discernible  to  the 
eye.  except  that  a  kernel  bearing  a  few 
loose  filaments  of  white  or  light  gray 
mold  which  are  easily  blown  off  shall  not 
be  considered  moldy. 

<c)  Shrivel.  Any  kernel  which  Is 
noticeably  shrunken,  leathery  or  tough 
as  distinguished  from  kernels  which  are 
fully  developed.  A  kernel  which  is  thin 
In  cross-section  but  which  otherwise  is 
normally  developed  shall  not  be  con- 
sidered shriveled.  A  kernel  with  one- 
eighth  or  more  of  its  surface  affected  by 
shriveling  shall  be  considered  as  notice- 
ably shrunken  and  scored  as  non- 
passable. 

(d)  Blank.  Any  kernel  so  shrunken 
or  .so  Imperfectly  developed  as  to  be 
inedible  or  worthless. 

<e)  Rancidity.  Any  kernel  which  has 
a  decomposed  appearance  or  a  rancid 
taste. 

(/)  Black  kernel.  Any  kernel  with 
one-half  or  more  of  the  surface  as  dark 
or  darker  in  color  than  those  illustrated 
in  row  "E"  of  the  Walnut  Control  Board 
color  chart. 

(ii)  Second  Quahty  Grade  walnuts 
shall  contain  not  less  than  a  total  of  86 
percent,  by  count,  of  nuts  which  are  free 
from  defects  as  defined  below  for  Second 
Quality  Grade:  Provided.  That  not  less 
than  90  percent,  by  count,  shall  be  free 
from  Insect  damage,  blanks,  rancidity, 
and  black  kernels.  Not  less  than  30  per- 
cent of  the  kernels  in  any  lot  shall  be 
li.cht  in  color  in  accordance  with  the 
Walnut  Control  Board  color  chart.  Only 
otherwise  passable  kernels  shall  be 
scored  "light."  The  following  definitions 
of  defects  shall  be  used  In  determining 
the  qualifications  of  walnuts  for  the 
Second  Quahty  Grade: 

(a)  Insect  damage.  Any  kernel  af- 
fected in  any  way  by  Insect  larvae,  ants, 
moths,  beetles,  or  any  other  Insects. 

(b)  Mold.  Any  kernel  showing  on  Its 
surface  mold  readily  discernible  to  the 
eye,  except  that  a  kernel  bearing  a  few 
loose  filaments  of  white  or  light  gray 
mold  which  can  be  easily  blown  off.  or  a 
kernel  affected  by  a  slight  covering  of 
white  or  gray  mold  which  does  not  affect 
more  than  one-fourth  of  the  surface  of 
the  kernel,  shall  not  be  considered  moldy. 
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fc>  Shrivel.  Any  kernel  which  Is 
noticeably  shrunken,  leathery  or  tough 
as  distinguished  from  a  kernel  which  is 
fully  developed.  A  kernel  which  is  thin 
in  cross-section  but  which  otherwise  is 
normally  developed  shall  not  be  consid- 
ered shriveled.  A  kernel  shriveled  one- 
eighth  or  more  but  less  than  one-half 
shall  be  considered  as  noticeably  shrunk- 
en and  scored  as  non-passable.  In  any 
100  nuts,  not  more  than  10  such  nuts  may 
be  scored  one-half  percent  each  to  a 
maximum  of  5  percent  non-passable. 
Each  additional  such  nut  above  10  shall 
be  scored  one  percent  non-passable. 

id)  Blank.  Any  kernel  so  shrunken 
or  so  Imperfectly  developed  as  to  be  in- 
edible or  worthless. 

(«)  Rancidity.  Any  kernel  which  has 
a  decomposed  appearance  or  a  rancid 
taste. 

</»  Black  kernel.  Any  kernel  with 
one-half  or  more  of  the  surface  as  dark 
or  darker  in  color  than  those  illustrated 
in  row  "E"  of  the  Walnut  Control  Board 
color  chart. 

(iii>  Third  Quality  Grade  walnuts 
shall  contain  not  less  than  90  percent, 
by  count,  of  nuts  which  are  free  from 
insect  damage,  mold,  shrivel,  blanks, 
rancidity,  and  black  kernels.  The  fol- 
lowing definitions  of  defects  shall  be  used 
in  determining  the  qualification  of  wal- 
nuts for  Third  Quality  Grade. 

(a)  Insect  damage.  Any  kernel  af- 
fected in  any  way  by  insect  larvae,  ants, 
moths,  beetles,  or  any  other  insects. 

(b)  Mold.  Any  kernel  on  which  there 
Is  fruiting  mold  of  any  description  or 
mold  mycelia  affecting  more  than  one- 
fourth  of  the  surface  of  the  kernel. 

<c)  Shrivel.  Any  kernel  which  Is 
edible  and  otherwise  sound  but  with  one- 
half  or  more  shriveled.  Each  shriveled 
kernel  shall  be  classed  as  half  sound; 
that  is,  two  such  kernels  shall  be  counted 
as  one  sound  and  one  defective  kernel. 

<d>  Blank.  Any  kernel  so  shrunken 
or  so  imperfectly  developed  as  to  be  in- 
edible or  worthless. 

(6)  Rancidity.  Any  kernel  which  has 
a  decomposed  appearance  or  rancid 
taste. 

(/)  Black  kernel.  Any  kernel  with 
one-half  or  more  of  the  surface  as  dark 
or  darker  in  color  than  those  illustrated 
In  row  "E"  of  the  Walnut  Control  Board 
color  chart. 

(c»  Regulations  for  walnuts  produced 
in  District  2  (Oregon-Washington)  — 
(1)  Size  specifications.  Size  suecifica- 
tions  applicable  to  District  2  shall  be  the 
same  as  those  specified  for  District  1  in 
paragraph  (b»   (D  of  this  section. 

(2 1  External  quality  and  appearance. 
(n  First  Quality  Grade  walnuts  are  wal- 
nuts of  similar  varietal  characteristics, 
which  are  fully  dried,  the  shells  of  which 
are  clean,  bright,  fairly  uniform  in  color, 
well  formed,  and  free  from  splits,  injury 
by  discoloration,  and  free  from  damage 
caused  by  broken  shells,  perforated 
shells,  adhering  hulls  and  other  means, 
except  that  the  following  tolerance,  by 
count,  shall  be  allowed: 

5  percent  for  splits  and  an  additional  5 
percent  for  other  defects.  Including  not  more 
than  3  percent  serious  damage. 

<ii>  Second  Quality  Grade  walnuts  are 
walnuts  of  similar  varietal  characteris- 
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tics,  which  are  fully  dried,  the  shells  of 
which  are  fairly  clean,  free  from  splits, 
and  free  from  damage  caused  by  broken 
shells,  perforated  shells,  adhering  hulls, 
discoloration,  or  other  means,  except 
that  the  following  tolerances,  by  count, 
shall  be  allowed: 

5  percent  for  splits  and  an  additional  8 
percent  for  other  defects.  Including  not  more 
than  5  percent  serious  damage. 

Uii»  Third  Quality  Grade  walnuts  are 
walnuts  which  are  fully  dried,  the  shells 
of  which  are  fairly  clean,  free  from  splits, 
and  free  from  damage  caused  by  broken 
shells,  and  free  from  serious  damage, 
caused  by  discoloration,  perforated 
shells,  adhering  hulls,  and  ether  means, 
except  that  the  following  tolerance,  by 
count,  shall  be  allowed: 

10  percent  for  splits  and  an  additional  10 
percent  for  other  defects,  including  not 
over  5  percent  serious  damage  by  adhering 
hulls. 

<iv>  Definition  of  terms:  TTie  follow- 
ing definitions  of  terms  shall  be  used  in 
determining  the  qualification  of  walnuts 
with  respect  to  external  appearance  and 
condition: 

(c)  Fully  dried  means  that  the  kernel 
is  crisp  and  with  a  moisture  content 
(both  shell  and  kernel)  of  not  to  exceed 
10  percent. 

(b)  Clean  means  that  from  the  view- 
point of  general  appearance  the  walnuts 
are  practically  free  from  adhering  dirt 
or  other  foreign  matter  and  that  the 
individual  walnuts  are  not  damaged  by 
such  means.  A  slight  chalky  deposit  on 
the  shell  is  characteristic  of  many 
bleached  nuts  and  shall  not  be  con- 
sidered as  dirt  or  foreign  matter. 

(ct  Fairly  clean  means  thatirom  the 
viewpoint  of  general  appearance  the  lot 
is  not  seriously  damaged  by  adhering 
dirt  or  other  foreign  matter  and  that 
individual  walnuts  are  not  coated  or 
caked  with  dirt  or  foreign  matter.  Both 
the  amount  of  surface  affected  and  the 
color  of  the  dirt  shall  be  taken  into 
consideration. 

<d)  Bright  means  a  light,  uniform, 
attractive  appearance.  A  slight  chalky 
deposit  on  the  shell  shall  not  be  con- 
sidered as  affecting  brightness. 

(61  Fairly  uniform  color  means  that 
the  shell  color  of  individual  nuts  does 
not  contrast  materially  with  the  general 
color  of  the  lot. 

(/>  Well  formed  means  that  at  least 
88  percent  of  the  pack  have  a  normal 
shape  characteristic  of  the  variety. 

(6"  Splits  means  walnuts  with  shell 
halves  separated  at  the  suture  for  50 
percent  or  more  of  the  circumference  of 
the  nut. 

(h )  Injury  by  discoloration  means  that 
the  color  of  the  affected  portion  of  tha 
shell  contrasts  materially  with  the  color 
of  the  rest  of  the  shell  of  the  individual 
nut. 

(i)  Damage  means  any  injury  or  de- 
fect which  materially  affects  the  appear- 
ance, edible,  or  shipping  quality  of  the 
walnuts.  Any  one  of  the  following  de- 
fects or  any  combination  of  defects,  the 
seriousness  of  which  exceeds  the  max- 
imum allowed  for  any  one  of  tnese  de- 
fects shall  be  considered  as  dama.;e: 


(f  ^  Broken  shells,  when  any  material 
portion  of  the  shell  is  missing  or  the 
halves  are  completely  broken  apart  and 
separated. 

(2»  Perforated  shells,  when  the  area 
affected  aggregate  more  than  one-fourtU 
inch  in  diameter.  The  term  "perforated 
shells"  means  imperfectly  developed 
areas  on  the  shell  resembling  abrasions 
and  usually  including  small  holes  pene- 
trating the  shell  wall. 

(3)  Adhering  hulls,  when  affecting 
more  than  5  percent  of  the  shell  surface. 

(4)  Discoloration  (or  stain),  which 
covers  in  the  aggregate  one-fifth  or  more 
of  the  surface  of  the  shell  of  an  indi- 
vidual nut,  and  which  is  medium  brown, 
light  reddish  brown  or  gray,  contrasting 
with  the  color  of  the  rest  of  the  shell  or 
the  majority  of  shells  in  the  lot;  or 
darker  discoloration  covering  a  smaller 
area  if  the  appearance  is  equally  objec- 
tionable. 

< ;  •  Serious  damage  means  any  injury 
or  defect  which  seriously  affects  the  ap- 
pearance, edible  or  shipping  quality  of 
the  walnut.  Any  one  of  the  following 
defects,  or  any  combination  of  defects, 
the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  of  these 
defects  shall  be  considered  as  serious 
damage: 

(1)  Discoloration  (or  stain>  which 
covers  in  the  aggregate  one-third  or 
more  of  the  surface  of  the  shell  of  an 
individual  nut.  and  which  is  brown,  red- 
dish brown,  or  gray,  contrasting  sharply 
with  the  color  of  the  rest  of  the  shell 
or  the  majority  of  shells  in  the  lot;  or 
darker  discoloration  covering  a  smaller 
area  if  the  appearance  is  equally  ob- 
jectionable. 

<2)  Perforated  shells,  when  the  area 
affected  aggregates  more  than  Sg  of  an 
inch  in  diameter.  The  term  "perforated 
shells"  means  imperfectly  developed 
areas  en  the  shell  resembling  abrasions 
and  u.^ually  including  small  holes  pene- 
trating the  shell  wall. 

(3 1  Adhering  hulls,  when  affecting 
more  than  one-eighth  of  the  surface 
in  the  aggregate. 

(3»  Internal  or  kernel  quality.  A  ker- 
nel as  referred  to  in  this  section  means 
all  of  the  non-fibrous  content  of  one 
individual  walnut;  that  is.  two  halves 
four  quarters,  etc.  The  quality  grade  of 
any  lot  of  walnuts,  within  the  limits  of 
the  tolerances  specified  for  external  ap- 
pearance and  condition,  shall  be  the 
highest  grade  to  which  such  lot  is  eligi- 
ble under  the  following  internal  or  kernel 
quality  grades.  • 

(i»  First  Quality  Grade  shall  consist 
of  v.alnuts  which  are  fully  dried  and  the 
kernels  of  which  are  free  from  decay, 
dark  discoloration,  rancidity,  injects  or 
insect  injury,  and  free  from  damage 
caused  by  mold,  shriveling  and  other 
means.  At  least  60  percent,  by  count, 
of  the  walnuts  of  this  grade  shall  con- 
tain kernels  which  are  not  darker  than 
"light"  (as  defined  by  the  English  Wal- 
nut grading  chart  of  the  U.  S.  Depart- 
ment of  Agriculture),  and  which  are 
free  from  defects  of  the  First  Quality 
Grade.  The  following  tolerance,  by 
count,  shall  be  allowed:  Not  more  than 
10  percent  shall  be  below  the  require- 
ments of  the  grade,  including  not  more 
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than  5  percent  serious  damage  from 
causes  other  than  shrivel.  An  addi- 
tional tolerance  of  10  percent  shall  be 
allowed  for  kernels  otherwise  sound,  but 
with  one-eighth  or  less  shriveled.  In 
arriving  at  this  tolerance  the  following 
rules  with  respect  to  shrivel  shall  apply : 
(a)  Kernels  otherwise  sound  with 
one-half  or  more  shriveled  shall  be 
counted  as  one  percent. 

(5)  Kernels  otherwise  sound  with 
more  than  one-eighth  and  less  than  one- 
half  shriveled  shall  count  as  one-half 
of  one  percent:  Provided,  That  if  more 
than  10  such  nuts  are  present  per  100, 
each  additional  nut  shall  count  as  one 
percent. 

(ii>  Second    Quality    Grade    walnuts 
shall  consist  of  walnuts  which  are  fully 
dried  and  the  kernels  of  which  are  free 
from  decay,  dark  discoloration,  rancid- 
ity, insects  or  insect  injury,  and  free 
from  damage  caused  by  mold,  shriveling 
and  other  means.    At  least  50  percent, 
by  count,  of  walnuts  of  this  grade  shall 
contain  kernels  which  are  not  darker 
than  "light"  (as  defined  by  English  Wal- 
nut grading  chart  of  the  U.  S.  Depart- 
ment  of   Agriculture),   and   which   are 
free  from  defects  of  the  Second  Quality 
Grade.      The    following    tolerance,    by 
count,  shall  be  allowed:  Not  more  than 
10  percent  shall  be  below  the  require- 
ments of  the  grade,  including  not  more 
than   5   percent  serious  damage   from 
causes  other  than  shrivel.    In  arriving  at 
this  tolerance  the  following  rules  with 
respect  to  shrivel  shall  apply: 

(a)  Kernels  otherwise  sound  with 
one-haL  or  more  .hriveled  shall  be 
counted  as  one  percent. 

(b)  Kernels  otherwise  sound  with 
one-fourth  and  less  than  one-half  shriv- 
eled shall  count  as  one-half  of  one 
percent  sound. 

(c)  Kernels  otherwise  sound  with 
more  than  one-eighth  but  less  than  one- 
fourth  shriveled  shall  count  as  one- 
fourth  of  one  percent:  Provided.  That 
not  more  than  20  such  kernels  shall  be 
allowed  per  each  100. 

(d>  Kernels  otherwise  sound  with 
one-eighth  or  less  shriveled  shall  be  con- 
sidered sound  in  the  Second  Quality 
Grade:  Provided.  That  not  more  than  50 
percent,  by  count,  of  such  Kernels  are 
present. 

<iii)  Third  Quality  Grade  walnuts 
shall  consist  of  walnuts  which  are  fully 
dried  and  the  kernels  of  which  are  free 
from  decay,  dark  discoloration,  rancidity, 
insects  or  insect  injury,  and  free  from 
damage  caused  by  mold,  shriveling  and 
other  means.  The  following  tolerances 
oy  count,  shall  be  allowed :  Not  more  than 
10  percent  shall  be  below  the  re- 
quirements of  the  grade.  In  arriving 
at  this  tolerance  the  following  rules  with 
respect  to  shrivel  shall  apply : 

<a)  Kernels  otherwise  sound  but  with 
more  than  one-half  shriveled  shall  be 
counted  as  one  percent. 

•b>  Kernels  otherwise  sound  with 
more  than  one-fourth  but  not  more  than 
one-half  shriveled  shall  be  counted  as 
one-half  of  one  percent. 

<iv)  Definitions  of  terms.  The  foUow- 
tag  definitions  of  terms  shall  be  used  in 
determining   the   qualification   of  wal- 


FEDERAL  REGISTER 

nuts  with  respect  to  internal  or  kernel 
quality: 

(a)  Fully  dried  means  that  the  kernel 
Is  cnsp  and  with  a  moisture  content 
(both  shell  and  kernel)  of  not  to  exceed 
10  percent. 

(b)  Damage  means  any  injury  or  de- 
fect which  materially  affects  the  appear- 
ance, edible  or  shipping  quality  of  the 
walnuts.  Any  one  of  the  following  de- 
fects, or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  of  these  defects 
shall  be  considered  as  damage: 

(c)  Mold  which  kernels  show  on  their 
surface  and  which  is  readily  discernible 
to  the  eye.  Kernels  bearing  a  few  loose 
filaments  of  white  or  light  gray  mold 
which  are  easily  blown  off  shall  not  be 
considered  moldy. 

(d)  Shrivel,  severe  shrivel,  or  various 
degrees  of  shrivel  affecting  a  greater  area 
producing  an  equally  objectionable  ap- 
pearance. Special  rules  for  scoring 
shrivel  are  provided  for  each  of  the 
quality  grades,  under  tolerances  for  in- 
ternal defects. 

(e)  Dark  discoloration  means  that  the 
color  of  the  kernel  is  darker  than  "dark 
amber"  (as  defined  by  the  English  Wal- 
nut grading  chart  of  the  U.  S.  Depart- 
ment of  Agriculture), 

(/)  Rancidity  means  the  stage  of  de- 
terioration in  w^hich  the  kernel  has  de- 
veloped a  rancid  flavor.  This  condition 
is  frequently  indicated  by  a  definite 
change  in  color  of  the  nut  tissue  a 
marked  yellowing  or  blackening  of  the 
fleshy  tissue  of  the  meat.  Rancidity 
should  not  be  confused  with  a  slightly 
astringent  flavor  of  the  pellicle  (skin)  or 
with  staleness,  the  stage  at  which  the 
flavor  is  flat  but  not  distasteful. 

(<7)  Insect  injur>'  means  any  evidence 
that  codling  moth  larvae  or  other  insects 
have  been  present  in  the  nut,  such  as 
frass  or  webbing,  or  a  powdery  condition 
of  the  kernel  such  as  might  be  caused 
by  ants. 

(h)  Serious  damage  means  any  In- 
jury or  defect  which  seriously  affects  the 
appearance,  edible  or  shipping  quahty  of 
the  walnut.  Decay,  rancidity,  and  in- 
sects or  insect  injury  shall  be  considered 
serious  damage. 
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thority  delegated  by  the  Commissioner  of 
Indian  Affairs  to  the  undersigned  Area 
Director,  Portland  Area  Office,  Portland, 
Oregon  by  Order  No.  551,  Amendment 
No.  1.  approved  June  5.  1951  (16  F.  R. 
3456-3457),  a  notice  is  hereby  given  of 
intention  to  modify  §§  130.47  (c).  130.48 
(e).  130.48  (a)-(c)  of  Title  25.  Code  of 
Federal  Regulations,  dealing  with  the 
operation  and  maintenance  assessments 
against  the  area  benefited  by  the  irriga- 
tion systems  on  the  Klamath  Irrigation 
Project,  Klamath  Indian  Reservation, 
Oregon,  as  follows: 

Section  130.47  Assessments,  (c) :  By 
estabhshing  the  final  and  total  operation 
and  maintenance  assessments  on  the  ir- 
rigable land  under  the  Agency  Unit  at 
$0.08435  per  acre. 

Section  130.48  Payment,  (e) :  The  pay- 
ment as  estabUshed  under  §  130.47  (c) 
shall  be  due  and  payable  on  all  lands 
under  the  Agency  Unit  on  April  1,  1958 
for  all  lands  under  this  Unit. 

Section  130.48  (a)-(c) :  The  assess- 
ments against  the  lands  of  the  Agency 
Unit  shall  be  based  upon  the  report  en- 
titled. "Designation  of  Irrigable  Areas 
and  Cost  of  Irrigation  Developments, 
Spring  Creek,  Agency  Unit,  Klamath 
Indian  Reservation,  Oregon,  December 
1956  (Revised)",  as  prepared,  by  the 
Area  Director,  Portland  Area  Office, 
Portland,  Oregon. 

Interested  parties  are  hereby  given  op- 
portunity to  participate  in  preparing  the 
proposed  amendment  by  submitting  their 
views  and  data  or  arguments  in  writing 
to  Don  C.  Poster,  Area  Director,  Bureau 
of  Indian  Affairs,  Post  Office  Box  4097, 
Portland  8,  Oregon,  within  30  days  from 
the  date  of  publication  of  this  notice  of 
intention  in  the  daily  issue  of  the 
Federal  Register. 

Don  C.  Foster. 
Area  Director. 

[P.   R.   Doc.  57-10443:   Piled,  Dec.   18,   1957; 
8:46  a.  m.l 


Dated:  December  13,  1957. 

fsEAL]  S.R.Smith. 

Director, 
Fruit  and  Vegetable  Division. 

(F.  R.  Doc.  57-10437;    Filed.  Dec.   18.   1957; 
8:45  a.m.] 
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I  25  CFR  Part  130  1 

Klamath  Indun  Irrigation  Project, 
Oregon 


assessments  and  payment 

November  25,  1957. 
Pursuant  to  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act  of  June  11 
1946  (60  Stat.  238  U.  S.  C.  1001 )  and  pur- 
suant to  the  acts  of  August  11,  1914  and 
March  7,  1928  (38  Stat.  583,  45  Stat.  210- 
25  U.  S.  C.  385,  387)  and  by  virtue  of  au- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Part  3  1 

[Docket  No.  12254] 

Television  Broadcast  Stations.  Mari- 
nette-Green Bay,  Wis.;  Table  of 
Assignments 

ORDER    extending    TIME   TOR   FILING 

comments 

In  the  matter  of  amendment  of  5  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Marinette-Green  Bay, 
Wisconsin ) . 

1.  The  Commission  has  before  it  for 
consideration  a  motion  filed  December 
12,  1957,  by  M  &  M  Broadcasting  Com- 
pany. Inc..  licensee  of  Station  WMBV- 
TV.  Marinette,  Wisconsin,  requesting  the 
Commission  to  extend  the  time  for  filing 
comments  in  the  above-entitled  proceed- 
ing from  December  20.  1957,  to  January 
20,  1958. 

2.  In  support  of  its  request  movant 
alleges     that     certain     matters     have 
recently  arisen  which  must  be  resolved  . 
and  clarified  before  proper  and  helpful 
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comments  can  be  filed,  and  that  these 
matters  are  of  such  importance  that  they 
may  vitally  affect  the  issues  in  the 
instant  proceeding.  Movant  asserts  that 
one  of  the  two  parties  who  has  indicated 
an  interest  in  this  proceeding.  Norber- 
tine  Fathers,  has  consented  to  the  grant 
of  the  instant  Motion;  and  that  the 
other  party.  Valley  Telecasting  Company, 
has  agreed  to  waive  the  requirements  of 
§  1.730  of  the  Commissions  rules  in  order 
to  permit  an  early  disposition  of  the 
motion. 

3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  and 
necessity  would  be  served  by  extending 
the  time  for  filing  comments  in  this 
proceeding. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  motion  of  M  &  M 
Broadcasting  Company.  Inc..  is  granted; 
that  the  time  for  filing  comments  in  the 
above-entitled  proceeding  is  extended 
from  December  20.  1957.  to  January  20. 
1958;  and  that  the  time  for  filing  reply 
comments,  is  extended  from  December 
30.  1957.  to  January  30.  1958. 

Adopted:  December  13.  1957. 

Released:  December  16.  1957. 

Federal  Communications 
Commission. 
tsEALl        Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   57-10483:    Filed.   Dec.   18.    1957; 
8:54  a.  m.l 


[  47  CFR  Part  3  1 

[Docket  No.  12268;   FCC  57-1349] 

Ttle VISION  Broadcast  Stations;  Walla 
Walla.  Wash.;  Table  of  Assignments 

notice  of  proposed  rule  making 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Walla  Walla,  Wash- 
ington*. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  October  11, 
1957  by  Cascade  Broadcasting  Company, 
for  rule  making  to  amend  the  television 
Table  of  Assignments  contained  in  §  3.606 
of  the  Commission's  rules  and  regula- 
tions, so  as  to  delete  Channels  5  and  8 
from  Walla  Walla  and  substitute  UHF 
channels  therefor  as  follows: 


tity 

Channel  Xo. 

Prosent 

Troposed 

Walla  Walla,  Wash 

5-,  8.  •22 

22,  44-,  'oO 

3.  Cascade  submits  that  it  is  the 
licensee  of  Stations  KIMA-TV  on  Chan- 
nel 29  at  Yakima.  Washington,  KEPR- 
TV.  on  Channel  19  at  Pasco.  Washington, 
KBAS-TV  on  Channel  43  at  Ephrata, 
Washington,  and  KLEW-TV  on  Channel 
3  at  Lewiston.  Idaho  (the  latter  two  sta- 
tions through  wholly-owned  subsidi- 
aries; .  and  that  there  are  no  applications 
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now  on  ti\e  for  Channels  5  and  8  at  Walla 
Walla.  Cascade  urges  that  there  are  no 
VHF  signals  available  in  central  and 
southeastern  Washington,  while  three 
UHF  stations  serve  this  area :  that  Walla 
Walla  receives  satisfactory  UHF  service 
from  Channel  19  at  Pasco  and  will  re- 
ceive service  from  the  propased  station 
on  Channel  31  at  Kennewick;  that  no 
significant  number  of  persons  will  lose 
service  as  a  result  of  the  deletion  of 
Channels  5  and  8;  and  that  the  proposal 
would  assure  the  continued  growth  of 
competitive  television  broadcasting  in 
the  UHF  band  in  southeastern  Washing- 
ton. 

4.  Although  the  Commission  previ- 
ously rejected  a  proposal  to  delete  Chan- 
nels 5  and  8  from  Walla  Walla,  the 
Commission  is  now  of  the  view  that  rule 
making  proceedings  should  be  instituted 
in  thIJmatter.  When  the  prior  proposal 
for  deintermixing  Walla  Walla  was  con- 
sidered, an  active  interest  had  been  in- 
dicated in  VHF  Channels  5  and  8.  At 
the  present  time,  however,  there  are  no 
applications  for  these  frequencies  and 
UHF  stations  are  operating  in  the  gen- 
eral area.  Further  exploration  of  the 
proposal  to  delete  Channels  5  and  8 
from  Walla  Walla  would  therefore  be 
desirable. 

5.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4  (i).  301.  303  (O.  td), 
(f  >  and  (r)  and  307  (b)  of  the  Commu- 
nications Act  of  1934.  as  amended. 

6.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore January  15.  1958.  a  written  state- 
ment or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may 
be  filed  within  15  days  from  the  last  day 
for  filing  said  original  comments.  No 
additional  comments  may  be  filed  unless 
(D  specifically  requested  by  the  Com- 
mission or  (2)  good  cause  for  the  fihng 
of  such  additional  comments  is  estab- 
lished. 

7.  Parties  submitting  comments  In 
this  proceeding  are  requested  to  direct 
their  attention  to  the  matters  raised  in 
paragraph  31  of  the  Commission's  Re- 
port and  Order  in  Docket  11532  (ICC 
56-587.  issued  June  26,  1956).  and  para- 
graph 5  of  the  Notice  and  Order  <FCC 
56-1080*  issued  in  the  same  proceeding 
on  November  6,  1956. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  written  com- 
ments shall  be  fui'nished  the  Commis- 
sion. 

Adopted:  December  11,  1957. 

Released:  December  16,  1957. 

Feder.^l  Communications 
Commission, 
[sE.u]        Mary  Jane  Morris. 

Secretary. 

[F,  R.  Doc.  57-10484:    Filed.  Dec.   18.   1957; 
8:54  a.  m.l 


I  47  CFR  Part  9  ] 

[Docket  No.  12270;  FCC  57-1362] 

Aviation  Services 

eligibility;  scope  of  service 

In  the  matter  of  amendment  of 
§?  9.441  and  9.442.  Part  9.  Aviation 
Services,  to  clarify  requirements  appli- 
cable to  aeronautical  fixed  stations. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  Recent  applications  for  authority  to 
construct  and  operate  aeronautical  fixed 
stations  without  associated  aeronautical 
enroute  stations,  and  the  Commission's 
action  in  dismissing  such  applications, 
indicate  a  need  for  amendment  of  the 
rules  to  reflect  more  clearly  the  Com- 
mission's long  established  policy  with 
respect  to  such  facilities. 

3.  The  amendments  herein  proposed 
would  perpiit  the  issuance  of  an  aero- 
nautical fixed  station  authorization  only 
to  the  licensee  of  an  aeronautical  enroute 
station  with  which  the  proposed  aero- 
nautical fixed  station  will  be  associated. 
This  proposal  is  based  on  the  following 
considerations:  (1)  The  absence  of  op- 
erational justification  for  the  establish- 
ment of  aeronautical  fixed  facilities  at 
loaations  not  served  by  aeronautical  en- 
route stations;  and  (2)  the  desirability 
of  having  both  classes  of  facilities  at  a 
given  location  operated  by  the  same 
licensee. 

4.  The  proposed  amendments  are  Is- 
sued under  the  authority  of  sections  303 
(b).  (d'.and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  below,  may 
file  with  the  Commission  on  or  before 
January  20.  1958.  written  data,  views,  or 
arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendments  may  also  be  filed  on  or  be- 
fore the  same  date.  Rebuttal  comments 
may  be  filed  within  10  days  from  the 
last  day  for  filing  of  original  comments. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission  or  i2>  good  cause  for  the 
filing  of  such  additional  comments  is 
established.  The  Commission  will  con- 
sider all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com- 
ments are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  S  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted;  December  11,  1957. 

Released;  December  16.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Amend  Part  9.  Aviation  Services,  as 
Indicated  below : 

Delete  §§  9.441  and  9.442  and  substi- 
tute new  sections  to  read  as  follows; 


Thursday,  December  19,  1957 

§  9.441  Eligibility.  Authorization  to 
operate  an  aeronautical  fixed  station  will 
be  issued  only  to  the  licensee  of  an  aero- 
nautical enroute  station  with  which  the 
aeronautical  fixed  station  will  be  asso- 
ciated. Aeronautical  fixed  station  au- 
thorizations will  not  be  issued  where  land 
line  facilities  adequate  for  the  service 
required  are  available. 

5  9.442  Scope  of  service.  Aeronauti- 
cal fixed  stations  shall  provide  all  neces- 
sary non-public  point-to-point  commu- 
nications service  pertaining  to  safety, 
regularity  and  economy  of  flight.  Such 
stations  shall  transit,  without  discrimi- 
nation, messages  originated  by  aircraft 
radio  station  licensees  who  have  entered 
into  equitable,  cost  sharing  arrange- 
ments governing  the  operation  and 
maintenance  of  such  stations:  Provided, 
hoivever.  That  aeronautical  fixed  station 
licensees  are  required  to  transmit,  with- 
out charge  or  discrimination,  all  neces- 
sary messages  in  time  of  public  emer- 
gency which  involve  the  safety  of  life 
and  property. 

|F.  R.   Doc.  57-10485;    Filed.  Dec.    18.    1957; 
8:54  a.  m.J 


[  47  CFR  Parts  34,  35  ] 

[Docket  No.  12269;  FCC  57-1355] 

Uniform  System  of  Accounts  for  Radio- 
telegraph Carriers  and  Wire-tele- 
CRAPH  and  Ocean-cable  Carriers 

accounting  for  costs  of  installation, 
equipment  changes,  and  similar  serv- 
ices. AND  CHARGES  MADE  TO  CUSTOMERS 
THEREWITH  ^ 

In  the  matter  of  amendments  to  Part 

34  and  35  of  the  Commission's  rules  and 
regulations.  Uniform  System  of  Accounts 
for  Radiotelegraph  Carriers  and  Uniform 
System  of  Accounts  for  Wire-telegraph 
and  Ocean-cable  Carriers,  respectively, 
relating  to  the  accounting  for  costs  of 
installation,  equipment  changes,  and 
similar  services,  and  the  charges  to  cus- 
tomers made  in  connection  therewith. 

1.  The  Western  Union  Telegraph  Com- 
pany, by  letter  dated  August  6.  1956.  has 
requested  the  Commission  to  revise  Part 

35  of  its  Rules  (Uniform  System  of  Ac- 
counts for  Wire-telegraph  and  Ocean- 
cable  Carriers)  .<A)  to  delete  paragraph 
(a»  <14»  of  S  35.41-7.  "Maintenance  ex- 
penses." or  clarify  its  intent  so  as  to  ex- 
clude private  wire  service  installations, 
and  <Bi  to  include  in  §35.31-2,  "Basis 
of  credits  to  operating-revenue  ac- 
counts." a  provision  which  would  permit 
the  amortization  over  appropriate 
periods,  of  revenue  items  considered  to 
be  both  so  large  and  so  infrequent  that 
their  inclusion  in  the  revenue  accounts 
in  total  as  they  accrue  would  seriously 
distort  amiual  operating  revenues. 

2.  Section  35.41-7  (a)  <14)  of  the 
Commission's  rules  presently  requires 
that  the  costs  of  installation,  equipment 
changes,  and  similar  services,  for  which 
the  carrier  is  reimbursed  in  whole  or  in 
part,  or  for  which  a  charge  is  made  by 
the  carrier,  shall  be  charged  to  mainte- 
nance expenses.  Section  35.31-2  of  the 
rules  requires  that  the  operating-revenue 
accounts  shall  be  credited  with  the  actual 

No.  245 3 


FEDERAL  REGISTER 

amounts  chargeable  for  services  ren- 
dered. Section  35.03-2  (c)  provides  that 
each  carrier  shall  keep  its  books  of  ac- 
count on  a  calendar-month  basis  so  that 
for  each  month  all  transactions  applica- 
ble thereto,  as  nearly  as  may  be  ascer- 
tained, will  be  entered  in  the  books. 
Section  35.03-15  provides  that  when  the 
amount  of  any  item  includible  in  an 
operating-revenue,  operating-expense,  or 
other  income  account  for  a  single  month 
is  relatively  so  large  that  its  inclusion 
in  the  accounts  for  that  month  would 
seriously  distort  that  account,  it  may  be 
distributed  in  equal  amounts  to  the  ac- 
counts for  the  current  and  remaining 
months  of  the  calendar  year.  There  is 
no  provision  in  Part  35  permitting  the 
spreading  of  revenue  or  expense  items 
beyond  the  months  of  the  current  cal- 
endar year. 

3.  Western  Union,  In  support  of  the 
portion  of  its  proposal  to  the  effect  that 
the  system  of  accounts  be  changed  so 
as   to   provide   for   capitalizing   in   the 
operated  plant  accounts,  rather  than  ex- 
pensing, costs  of  installation,  equipment 
changes,  and  similar  services  related  to 
private  wire  service  installations  (which 
is  already  the  rule  where  there  is  no  re- 
imbursement   or    charge),    urges    that 
adoption  of  the  proposal  would  be  con- 
sistent with  the  theory  that  all  plant 
accounts  should  reflect  the  costs  of  plant 
in  place.    It  alleges  that  the  theory  is 
an  "age-old  concept"  to  which  it  sub- 
scribes.   Western    Union    argues    that 
when   §35.41-7    (a)    (14)    was  written 
there  were  probably  only  minor  items  of 
installation    work,    equipment    changes 
and    similar    services,    normally    cate- 
gorized as  maintenance  work,  to  which 
it  would  apply.     It  doubts  that  it  was 
foreseen  that  §35.41-7  (a)    (14)   would 
some  day  be  applied  to  installation  costs 
on  major  private  wire  service  networks. 
Western    Union    further    argues    that 
where  the  installation  charge  to  the  cus- 
tomer is  only  a  fraction  of  the  costs  of 
installation,   such    fact    definitely   pre- 
cludes   the    immediate    writing    off    to 
operating  expenses  at  time  of  installa- 
tion of  at  least  the  excess  of  cost  of  in- 
stallation over  the  installation  charge 
"on  any  theory  of  expenses  following 
revenues."     Even  where  the  installation 
charge  to  the  customer  equals  the  non- 
recoverable  costs  of  installation.  Western 
Union  believes  the  cost  should  be  capital- 
ized rather  than  expensed  with  the  in- 
stallation charge  to  the  customer  being 
credited  to  revenues  gradually  over  the 
period  the  customer  is  expected  to  keep 
the  service.    Western  Union  recognizes 
however,  that  it  may  not  be  necessary 
to  spread  out  the  crediting  to  revenues 
of  each  installation  charge  to  a  customer 
because  if  there  are  many  of  them,  not 
varying  greatly  as  to  amount,  and  being 
made  at  fairly  regular  time  intervals,  the 
matching  of  expenses  and  revenues  in 
the  accounts  which  it  seeks  will  be  the 
result  anyway.     Western  Union  argues 
that  the  present  prescribed  expense  ac- 
counting as  applied  to  any  case  where 
there  Is  an  installation  charge  which  is 
less   than  the  costs  of  installation,   is 
thoroughly  inconsistent  with  computa- 
tion of  tariffs,  where  only  the  installation 
charge  to  the  customer  is  deducted  from 
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the  base  on  which  future  revenues  will 
accrue.  It  points  out,  also,  that  certain 
items  of  equipment  are  used  both  as  com- 
ponents of  private  line  installations  and 
elsewhere  in  operating  plant,  so  that 
under  the  presently  effective  accounting 
rules  there  exists  the  anomaly  of  the 
same  units  of  plant,  some  capitalized 
along  with  the  full  costs  of  their  installa- 
tion and  some  with  no  costs  of  installa- 
tion capitalized,  depending  upon  whether 
or  not  installation  charges  to  customers 
were  involved. 

4.  As  noted  In  paragraph  1  above. 
Western  Union  requests  either  deletion 
of  §  35.41-7  (a>  (14)  or  its  clarification  so 
as  to  exclude  private  wire  service  installa- 
tions. Deletion  of  the  section  will  ac- 
complish a  greater  change  in  the  pre- 
scribed accounting  than  clarification  to 
create  a  single  exclusion.  In  either 
event,  the  change  might  require  the  de- 
velopment, maintenance  and  use  of  re- 
tirement unit  costs  on  both  a  "before" 
and  an  "after"  basis.  Also,  changes  in 
depreciation  rates  might  possibly  be  in 
order.  The  Commission  proposes  to 
delete  §  35.41-7  (a)  (14). 

5.  The  Commission  is  in  sympathy  with 
the  objective  stated  by  Western  Union 
with  respect  to  revenue  accounting  for 
installation  charges.  It  agrees,  also, 
with  Western  Union  that  it  may  not  be 
necessary  in  order  to  achieve  the  objec- 
tive to  spread  out  the  crediting  to  reve- 
nues of  each  installation  charge  to  a  cus- 
tomer because  if  there  are  many  such 
charges,  not  varying  greatly  as  to 
amount,  and  being  made  at  fairly  regu- 
lar time  intervals,  the  matching  of  ex- 
penses and  revenues  in  the  accounts 
which  Western  Union  seeks  will  be  the 
result  anyway.  While,  as  noted,  the 
Commission  believes  there  are  cases 
when  installation  charges  should  be 
amortized  to  revenues,  it  does  not  be- 
lieve, as  Western  Union  suggests,  that 
the  decision  to  amortize  should  be  left 
to  the  free  discretion  of  the  carrier  be- 
yond that  already  granted  by  §  35.03-15, 
"Unusual  items."  described  in  paragraph 
2  herein.  The  Commission  beheves  that 
amortization  may  be  appropriate  in  par- 
ticular cases  but.  even  so.  should  bo  un- 
dertaken only  after  application  to  and 
approval  by  the  Commission. 

6.  In  order  to  accomplish  the  revenue 
accounting  objective,  and  provide  for 
amortization  in  certain  cases  subject  to 
advance  Commission  approval,  it  is  pro- 
posed that  the  text  of  paragraph  (a) 
of  §  35.31-2  "Basis  of  credits  to  the  oper- 
ating-revenue accounts."  be  amended  to 
read  as  follows  (proposed  new  language 
is  enclosed  in  parentheses):  "Credits  to' 
the  operating-revenue  accounts  shall  be 
based  upon  the  actual  amount  charge- 
able for  services  rendered  by  the  car- 
rier. (Such  credits  shall  normally  be 
made  in  the  month  in  which  the  serv- 
ices are  rendered.  The  provisions  of 
§  35.03-15.  'Unusual  items.'  are.  however, 
applicable  in  appropriate  instances  and 
when  charges  for  services  rendered  are 
made  which  are  relatively  so  large  and 
which  experience  indicates  will  recur  in 
such  large  amounts  so  infrequently  that 
their  inclusion  in  a  revenue  account  for 
a  single  month,  or  for  the  current  and 
remaining  months  of  the  calendar  year. 
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would  seriously  distort  that  account  and    material  proposed  In  paragraoh  6  to  be    .«!iirh  fldHiHnTini  mmmpr^fc  «c  ocf«Kn„v,- 
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would  seriously  distort  that  account  and 
impair  the  usefulness  of  the  accounts, 
the  carrier  shall  notify  the  Commission 
and  request  authority  to  distribute  the 
amount  to  a  revenue  account  over  such 
period  extending  beyond  the  end  of  the 
current  calendar  year  as  is  considered 
appropriate  In  the  light  of  all  the  circum- 
stances.)" Notes  A  and  B  to  §35.31-2 
would  be  retained  without  change. 

7.  Since  Parts  34  and  35  of  the  Com- 
mission's rules.  Uniform  System  of  Ac- 
counts for  Radiotelegraph  Carriers  and 
Uniform  System  of  Accounts  for  Wire- 
telegraph  and  Ocean-cable  Carriers,  re- 
spectively, generally  rim  parallel  to  each 
other  and  thought  is  being  given  to  their 
eventual  consolidation,  it  is  proposed 
that  §34  41-5  (a)  (11)  be  deleted.  It 
is  also  proposed  to  add  to  the  text  of 
§  34.31-2  (a)  the  substance  of  the  new 
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material  proposed  in  paragraph  6  to  be 
added  to  §35.31-2  (a). 

8.  This  notice  of  proposed  rule  mak- 
ing is  issued  under  authority  of  sections 
4  (i)  and  220  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  proposed  herein, 
may  file  with  the  Commission  on  or  be- 
fore January  20.  1958,  a  statement  or 
brief  setting  forth  his  comments.  Com- 
ments in  support  of  the  proposed  amend- 
ments may  also  be  filed  on  or  before  the 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  or  briefs  may- 
be filed  within  20  days  of  the  last  day  for 
filing  said  original  comments  or  briefs. 
No  additional  comments  may  be  filed 
unless  (1)  specifically  requested  by  the 
Commission,  or  (2)  good  cause  for  filing 


such  additional  comments  Is  established. 
The  Commission  will  consider  all  such 
comments  that  are  presented  before  tak- 
ing action  in  the  matter  and,  if  any  com- 
ments are  submitted  which  appear  to 
warrant  the  holding  of  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

10.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  filed 
shall  be  furnished  to  the  Commission, 

Adopted:  December  11,  1957. 

Released:  December  16,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.   R.  Doc.  57-10486;   Filed.  Dec.   18.   1957; 
8:55  a.  m.l 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  Nos.    11880,   11881;    FCC  57M-12571 

BiRNXY    Imes,    Jr.    (WMOX)    and 
Mississippi  Broadcasting  Co. 

ORDER    continuing    HEARING 

In  re  applications  of  Birney  Imes.  Jr. 
(WMOX),  Meridian.  Mississippi.  Docket 
No.  11880.  Pile  No.  BP-10163:  Mississippi 
Broadcasting  Company.  Carthage,  Mis- 
sissippi. Docket  No.  11881,  Pile  No.  BP- 
10637;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  joint  petition  filed  De- 
cember 11.  1957,  on  behalf  of  both  of  the 
above-entitled  applicants  requesting  that 
a  further  pre-hearing  conference  be 
scheduled  for  January  8,  1958.  and  that 
the  evidentiary  hearing  presently  sched- 
uled for  January  6.  1958.  be  continued 
until  January  14,  1958;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that 
commitments  of  counsel  make  it  imprac- 
ticable to  meet  the  presently  adopted 
schedule:  and 

It  further  appearing  that  counsel  for 
the  Chief.  Broadcast  Bureau  has  con- 
sented to  the  request  made  in  the  peti- 
tion and  to  waive  the  four-day  rule  to 
permit  immediate  action  thereon,  and 
that  good  cause  for  the  requested  con- 
tinuance has  been  shown : 

It  is  ordered.  This  the  12th  day  of 
December  1957,  that  the  joint  petition  is 
granted  and  a  further  pre-hearing  con- 
ference will  be  held  on  Wednesday.  Jan- 
uary 8. 1958,  and  the  evidentiary  hearing 
now  scheduled  to  begin  on  January  C, 
1958.  is  continued  to  January  14,  1958. 

Released:  December  16.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 
(P.   R.   Doc.  57-10487;    Filed,   Dec.   18,   1957; 
8:55  a.  m. J 


[Docket   Nos.   12223.   12224;   FCC  57M-12521 

Armin  H.  Wittenberg,  Jr.,  and  Pasadena 
•  Presbyterian  Church 

ORDER  continuing  HEARING 

In  re  applications  of  Armin  H.  Witten- 
berg. Jr.,  Los  Angeles,  California,  Docket 
No.  12223,  Pile  No.  BPH-2170;  Pasadena 
Presbyterian  Church,  Pasadena,  Cali- 
fornia, Docket  No.  12224.  Pile  No.  BPH- 
2179;  for  Construction  Permits  (FM  Fa- 
cilities, Channel  294). 

The  Hearing  Examiner  has  under  con- 
sideration a  petition  filed  December  9, 
1957,  by  Pasadena  Presbyterian  Church 
requesting  that  the  pre-hearing  confer- 
ence scheduled  for  December  18.  1957, 
and  the  evidentiary  hearing  now  sched- 
uled to  commence  on  January  2,  1958, 
be  continued  to  dates  to  be  determined. 
The  reasons  for  the  requested  continu- 
ance are  (a)  that  Armin  H.  Wittenberg, 
Jr.  has  filed  a  petition  for  the  enlarge- 
ment  of   issues   in  response   to   which 
pleadings  have  been  filed  by  both  Pasa- 
dena Presbyterian  Church  and  the  Chief, 
Broadcast  Bureau  and  the  .said  matter 
Is  presently  pending  before  the  Commis- 
sion: and  (b)   that  two  additional  ap- 
plications for  Channel  294  in  the  Los 
Angeles,   California,   metropolitan  area 
have   been  filed,  namely,   by  John  H. 
Poole,  d/b  as  Musical  Isle  Broadcasting 
Company  (BPH-2223).  Newport  Beach, 
California,  and  by  Radio  Beverly  Hills 
(BPH-2295),   Beverly   Hills,   California, 
both  of   which   are  mutually  exclusive 
with   the  applications   presently  desig- 
nated for  hearing. 

Under  §§  1.724  (b)  and  1.387  (b>,  the 
two  new  applications  for  Channel  294 
in  the  Los  Angeles  metropolitan  area 
will  be  designated  for  hearing  and  will 
be  heard  in  a  consolidated  proceeding 
with  the  applications  presently  desig- 
nated for  hearing.  Until  the  Commis- 
sion has  specified  the  Issues  which  are 
presented  by  the  two  new  applications 
and  has  acted  on  the  presently  pending 
petition  to  enlarge  the  issues,  a  pre- 


hearing conference  with  the  parties  now 
in  the  presently  pending  proceeding 
would  not  be  productive.  It  thus  appears 
that  the  orderly  conduct  of  Commission 
business  does  not  warrant  holding  a  pre- 
hearing conference  at  this  time. 

In  view  of  the  facts  stated  above,  good 
cause  for  the  requested  continuance  of 
the  dates  of  the  pre-hearing  conference 
and  of  the  start  of  the  evidentiary  hear- 
ing has  been  shown.  The  Hearing 
Examiner  has  been  advised  informally 
that  there  are  no  objections  to  the 
granting  of  the  requested  continuance 
or  for  immediate  consideration  of  the 
petition. 

It  is  ordered.  This  the  12th  day  of  De- 
cember 1957,  that  the  petition  of  Pasa- 
dena Presbyterian  Church  for  con- 
tinuance of  the  dates  of  the  pre-hearing 
conference  and  the  evidentiary  hearing 
is  granted  and  the  date  for  the  pre- 
hearing conference  now  scheduled  for 
December  18,  1957.  and  the  date  for  the 
commencement  of  the  evidentiary  hear- 
ing now  scheduled  to  begin  on  January 
2.  1958.  are  continued  to  dates  to  be  an- 
nounced later. 

Released:  December  13,  1957. 

P^DERAL  Communications 
Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

[F.   R.  Doc.   57-10488;    Filed,  Dec.   18,   1957; 
8:55  a.  m.] 


[Docket  No.  12220;  FCC  57-1344] 
Class  B  FM  Broadcast  Stations 

REVISED  tentative  ALLOCATION  PLAN 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  11th  day  of 
December  1957; 

The  Commission  having  under  con- 
Bideration  a  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  FM  Broadcast  Stations,  and 
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It  appearing  that  notice  of  proposed 
rule  making  (FCC  57-1145)  setting  forth 
the  aboye  proposal  was  issued  by  the 
Commission  on  October  21,  1957  and  was 
duly  published  in  the  Federal  Register 
(22  P.  R.  8403 »,  which  notice  provided 
that  interested  parties  might  file  state- 
ments or  briefs  with  respect  to  the  said 
proposal  on  or  before  November  29, 1957; 
and 

It  further  appearing  that  no  comments 
were  received  either  favoring  or  oppos- 
ing the  proposed  amendment;  and 

It  further  appearing  that  the  adoption 
of  the  proposed  amendment  would  facili- 
tate action  on  an  application  (File  No 
BPH-2282)  for  a  new  FM  broadcast  sta- 
tion in  Tacoma,  Washington,  to  operate 
on  Channel  280;  and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  sections  4  (1),  301, 
303  <ci,  (d),  (f),  and  (r).  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended : 

It  is  ordered.  That  effective  December 
11.  1957,  the  Revised  Tentative  Alloca- 
tion Plan  for  Class  B  FM  Broadcast 
Stations  is  amended  as  follows  in  respect 
to  the  following  listed  cities: 
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station  specifying  Channel  233  has  al- 
ready been  prepared;  and 

It  further  appearing  that  five  chan- 
nels will  still  remain  available  for  assign- 
ment in  the  Salinas  area  and  selection 
of  any  one  of  these  channels  for  the  pro- 
posed new  station  by  the  Seaside  Elec- 
tronic Associates  should  present  no  prob- 
lems and  should  not  require  changes  in 
the  engineering  data  already  prepared, 
but  merely  require  insertion  of  a  differ- 
ent channel  number  in  place  of  Chan- 
nel 233;  and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  sections  4  (i),  301, 
303  (c),  (d).  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  Decem- 
ber 11,  1957,  the  Revised  Tentative  Allo- 
cation Plan  for  Class  B  FM  Broadcast 
Stations  is  amended  as  follows  in  respect 
to  Salinas,  California: 


10229 

order  promptly  after  the  Commission 
acts  dispositively  on  the  third  pending 
application. 

Accordingly,  it  is  ordered.  This  12th 
day  of  December  1957,  that  the  prehear- 
ing conference  this  day  convened  and  the 
hearing  now  scheduled  to  be  commenced 
on  January  6,  1958,  are  continued  to  a 
date  to  be  fixed  by  subsequent  order. 

Released:   December  13,  1957. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.   R.  Doc.   57-10491:   Filed,  Dec.   18,   1957; 
8:55  a.  m.J 
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Released:  December  16,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

iSecrefari/. 

|F.  R.   Doc.  57-10489;    Filed,  Dec.   18,   1957; 
8:55  a.  m.J 


Released:  December  16,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.   R.  Doc.   57-10490;    Filed,  Dec.   18,   1957; 
8:55  a.m.) 


IDocket  No.  12225;  FCC  57-1345 J 

Cl.\ss  B  FM  Broadcast  Stations 

revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  11th  day  of 
December  1957; 

The  Commission  having  under  consid- 
eration a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations,  and 

It  appearing  that  notice  of  proposed 
rule  making  (FCC  57-1159)  setting 
forth  the  above  proposal  was  issued  by 
the  Commi-ssion  on  October  24.  1957  and 
was  duly  published  in  the  Federal  Reg- 
ister (22  P.  R.  8547),  which  notice  pro- 
vided that  interested  parties  might  file 
statements  or  briefs  with  respect  to  the 
said  proposal  on  or  before  November  25 
1957;  and 

It  further  appearing  that  only  one 
comment  was  filed  in  this  matter,  this 
oeing  filed  by  the  Seaside  Electronic  As- 
sociates, permittee  of  Station  KTEE 
AM).  Carmel,  California,  opposing  de- 
letion of  Channel  233  due  to  the  fact  that 
an  application  for  a  new  FM  broadcast 


[Docket  Nos.   12237,   12238;    FCC   57M-1250] 

Oklahoma   Telecasting  Corp.  and  Su- 
preme Broadcasting  Co.,  Inc. 

order  after  first  prehearing  conference 
(continuing  hearing) 

In  re  applications  of  Oklahoma  Tele- 
casting Corporation,  New  Orleans.  Lou- 
isiana. Docket  No.  12237,  Pile  No.  BPCT- 
2330:  for  construction  permit  for  a  new 
television  broadcast  station  (Channel 
12);  Supreme  Broadcasting  Company, 
Inc..  New  Orleans,  Louisiana,  Docket  No. 
12238,  File  No.  BMPCT-4679:  for  modi- 
fication of  construction  permit  (from 
Channel  20  to  Channel  12). 

1.  Pursuant  to  an  order  relea.sed  on 
November  18,  1957.  a  prehearing  confer- 
ence was  convened  on  this  date  at  which 
the  two  named  applicants  and  the  Chief 
of  the  Broadcast  Bureau  were  repre- 
sented by  counsel.  The  matters  deter- 
mined upon  are  herein  stated. 

2.  This  proceeding  involves  the  use  of 
VHP  Channel  12  at  New  Orleans,  Lou- 
isiana. After  release  of  the  prehearing 
conference  order  above  referred  to  an- 
other application  for  use  of  the  channel 
at  New  Orleans  was  filed.  It  was  agreed 
by  counsel  for  all  named  parties  that  the 
prehearing  conference  and  the  com- 
mencement of  the  hearing  should  be 
postponed  to  await  action  by  the  Com- 
mission on  the  recently  filed  application. 
In  order  to  avoid  unnecessary  delay  in 
the  resumption  of  proceedings  herein, 
the  Hearing  Examiner  upon  his  own  mo- 
tion will  issue  a  subsequent  reconvening 


(Docket   Nos.    12239.    12240;    FCC   57M-12551 

Fargo  Telecasting  Co.  and  North 
Dakota  Broadcasting  Co.,  Inc. 

order  governing  hearing 

In  re  application  of  Marvin  Kratter. 
d  b  as  Fargo  Telecasting  Company, 
Fargo,  North  Dakota,  Docket  No.  12239. 
File  No.  BPCT-2261:  North  Dakota 
Broadcasting  Company.  Inc.,  Fargo, 
North  Dakota.  Docket  No.  12240,  Pile 
No.  BPCT-2357;  for  construction  permits 
for  new  television  broadcast  stations 
(Channel  ID. 

Appearances.  D.  P.  Prince  and  Robert 
M.  Booth.  Jr.,  on  behalf  of  North  Dakota 
Broadcasting  Company,  Inc.;  and  Rich- 
ard E.  Ely,  on  behalf  of  the  Broadcast 
Bureau. 

Pursuant  to  the  provisions  of  §§  1.813 
and  1.841  and  in  accordance  with  notice 
given,  a  prehearing  conference  in  the 
above-entitled  proceeding  was  held  on 
December  12,  1957,  at  11  a.  m.  At  such 
conference  it  was  announced  that  Mar- 
vin Kratter,  d  b  as  Fargo  Telecasting 
Company,  will  shortly  file  a  petition  to 
dismiss  his  application. 

The  agreements  between  the  parties, 
as  set  forth  in  the  transcript  of  the  pre- 
hearing conference,  are  formally  ap- 
proved by  the  Hearing  Examiner;  and 
the  course  of  the  hearing  shall  be  gov- 
erned by  the  procedure  agreed  upon. 

Accordingly,  it  is  ordered.  This  12th 
day  of  December  1957,  that  drafts  of  the 
exhibits  of  North  Dakota  Broadcasting 
Company,  Inc.  will  be  informally  fur- 
nished to  counsel  for  the  Broadcast  Bu- 
reau on  or  before  January  15,  1958;  that 
the  exhibits  to  be  offered  in  evidence  in 
support  of  the  affirmative  case  of  the  ap- 
plicant will  be  furnished  to  counsel  for 
the  Broadcast  Bureau  on  or  before  Jan- 
uaiT  22,  1958;  and  that  the  Broadcast 
Bureau  will,  on  or  before  January  23, 
1958.  advise  the  witnesses,  if  any,  who 
are  desired  for  cross-examination. 

It  is  further  ordered.  That  the  hear- 
ing be  and  it  is  continued  from  January 
6,  1958  to  January  27.  1958,  at  10  a.  m., 
in  Washington.  D.  C, 

Released:  December  16,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  57-10492;    Filed.  Dec.   18.    1957; 
8:56  a.  m.J 
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{Docket  Nos.    12248,    12249;    FCC  57M-12511 

8t.  Anthony  Television  Corp.  and 
WTVJ.  Inc. 

ORDER     CONTUnnNG    HEARING     CONFIrENCB 

In  re  applications  of  St.  Anthony  Tele- 
vision Corporation.  Houma,  Louisiana, 
Docket  No.  12248.  Pile  No.  BPCT-2328; 
WJVJ.  Inc.,  Houma,  Louisiana.  Docket 
No.  12249.  Pile  No.  BPCT-2354;  for  con- 
struction permit  for  a  new  television 
broadcast  station  'Channel  11). 

The  Hearing  Examiner  having  under 
consideration  a  pleading  filed  December 
11.  1957,  by  WTVJ,  Inc.  requesting  that 
the  date  of  the  pre-hearing  conference 
presently  scheduled  for  December  13, 
1S57,  be  continued  to  December  18.  1957; 
and 

It  appearing  that  the  reason  for  the 
requested  continuance  Is  occasioned  by 
the  fact  that  the  presently  .scheduled 
date  for  the  pre-hearing  conference 
conflicts  with  other  commitments  of  the 
parties :  and 

It  further  appearing  that  all  parties  to 
the  proceeding  have  consented  to  the  re- 
quested change  of  date  and  for  Immedi- 
ate consideration  of  the  request,  and 
good  cause  for  the  postponement  having 
been  shown : 

It  is  ordered.  This  the  12th  day  of  De- 
cember 1957.  that  the  request  for  the 
change  of  the  date  of  the  pre-hearing 
conference  Is  granted  and  the  pre-hear- 
ing conference  now  scheduled  to  begin 
on  December  13,  1957,  is  continued  to 
Wednesday.  December  18,  1957,  begin- 
ning at  10:00  a.  m..  in  the  offices  of  the 
.  Commission,  Washington,  D.  C. 

Released:  December  13.  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.  R.   Doc.   57-10493:    Filed,   Dec.   18,    1957; 
8:56  a.m.] 


[Docket  No.  12250;  FCC  57M-12581 

Sacramento  Telecasters,  Inc. 
(KBET-TV) 

STATEMENT    AND    ORDER    AFTER    PREHEARING 
CONFERENCE  (CONTINUING  HEARING) 

In  re  application  of  Sacramento  Tele- 
casters,  Inc.  (KBET-TV),  Sacramento, 
California,  Docket  No.  12250,  Pile  No. 
BMP(rr-2633;  for  modification  of  con- 
struction permit. 

1.  A  prehearing  conference  was  held 
on  December  13,  1957.  The  transcript, 
when  available,  will  be  incorporated  by 
reference. 

2.  Action  on  certain  pleadings:  (a) 
Motion  to  Strike  appearance,  filed  by 
Sacramento  Telecasters,  Inc.  on  No- 
vember 29,  1957;  and  (b)  Motion  to  Cor- 
rect Hearing  Calendar  Notice,  etc.,  filed 
by  McClatchy  Newspapers,  on  December 
4,  1957;  and  related  pleadings,  is  held  in 
abeyance  pending  filing  of  a  pleading 
before  the  Commission  by  McCfetchy. 

3.  Without  objection,  the  commence- 
ment of  the  evidentiary  hearing,  which 
had  been  scheduled  for  January  13,  1958, 
is  continued  to  January  16,  1958.  at  10 


NOTICES 

a.  m..  In  the  oflBces  of  the  Commission, 
Washington,  D.  C. 

So  ordered,  this  13th  day  of  December 
1957. 

Released:  December  16, 1957. 

FEDERAL  Communications 
Commission, 
[siAL]         Mary  Jane  Morris, 

Secretary. 

[P.   R.    Doc.   57-10494;    Plied,  Dec.   18,    1957; 
8:56  a.  m  J 


[Docket  Nos.  12264-12266;   FCC  57-1341] 

HiRscH  Broadcasting  Co.  (KFVS)  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Hirsch  Broadcast- 
ing Company  (KFVS),  Cape  Girardeau, 
Missouri,  Docket  No.  12264.  Pile  No.  BP- 
11001;  Stephen  P.  Bellinger,  Joel  W. 
Townsend,  Ben  H.  Townsend,  Morris  E. 
Kemper  and  T.  Keith  Coleman  d  b  as 
Wabash  Valley  Broadcasters.  Vincennes, 
Indiana.  Docket  No.  12265,  File  No.  BP- 
11193:  W.  H.  Firmin,  J.  H.  Firmin  and 
Bernard  Lurie  d  b  as  The  Firmin  Com- 
pany, Vincennes,  Indiana.  Docket  No. 
12266,  File  No.  BP-11621;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  o£Bces  in 
Washington.  D.  C,  on  the  Uth  day  of 
December  1957; 

The  Commission  having  under  consid- 
eration the  above-captioned  application 
of  the  Hirsch  Broadcasting  Company  for 
a  construction  permit  to  increase  the 
daytime  power  of  Station  KFVS,  Cape 
Girardeau,  Missouri,  from  1  kilowatt  to 
5  kilowatts  and  to  continue  operation  on 
the  presently  assigned  frequency  of  960 
kilocycles  with  a  power  of  500  watts  and 
with  directional  antenna  at  night,  un- 
limited time;  and  the  applications  of 
Stephen  P.  Bellinger.  Joel  W.  Townsend, 
Ben  H.  Townsend,  Morris  E.  Kemper  and 
T.  Keith  Coleman  d/b  as  Wabash  Val- 
ley Broadcasters  and  of  W.  H.  Firmin, 
J.  H.  Firmin  and  Bernard  Lurie  d/b  as 
The  Rrmin  Company,  each  for  a  con- 
struction permit  for  a  new  standard 
broadcast  station  to  operate  on  960  kilo- 
cycles with  a  power  of  500  watts,  direc- 
tional antenna,  daytime  only,  at  Vin- 
cennes. Indiana; 

It  appearing  that,  except  as  may  ap- 
pear from  the  issues  specified  below,  all 
the  applicants  are  legally,  technically, 
financially  and  otherwise  qualified  to 
operate  their  proposed  stations  but  that 
the  operation  of  all  three  proposals  would 
result  in  mutually  destructive  interfer- 
ence; that  the  propo.sed  operations  of 
Wabash  Valley  Broadcasters  and  The 
Firmin  Company  would  cause  objection- 
able interference  to  Station  WXLW,  In- 
dianapolis. Indiana  (950  kc,  5  kw.  DA. 
Day)  ;  that  the  proposed  operation  of 
The  Firmin  Company  would  cause  objec- 
tionable interference  to  Station  WAVE, 
Louisville,  Kentucky  (970  kc,  5  kw,  DA-l] 
U) ;  that  the  proposed  operations  of  Wa- 
bash Valley  Broadcasters  and  The  Fir- 
min Company  would  not  be  in  compli- 
ance with  §  3.28  (c)  of  the  Commission's 


rules  due  to  the  excessive  population  loss 
which  would  result  from  interference  re- 
ceived from  existing  stations  aad  Wabash 
Valley  Broadcasters  have  requested  a 
waiver  of  §  3.28  (c>  ;  that  the  proposed 
op)eration  of  Wabash  Valley  Broadca.sters 
would  not  be  In  compliance  with  §  3,188* 
(b)  (1)  In  that  the  operation  from  the 
site  proposed  would  not  provide  a  mini- 
mum field  intensity  of  25  mv  m  over  the 
business  and  factory  areas  of  the  city  and 
Wabash  Valley  Broadcasters  have  re- 
quested a  waiver  of  §  3.188  (b)  (1) ;  and 
that  a  grant  of  the  applications  of  the 
Hirsch  Broadcasting  Company  and  Wa- 
bash Valley  Broadcasters  might  be  In 
contravention  of  §  3.35  of  the  Commis- 
sion's rules  on  multiple  ownership  be- 
cause the  stockholders  of  the  Hirsch 
Broadcasting  Company  and  persons  re- 
lated to  them  and  the  partners  of  the 
Wabash  Valley  Broadcasters  have  Inter- 
ests in  other  standard  broadcast  statlona 
In  the  general  areas  in  which  it  is  pro- 
posed to  locate  their  respective  opera- 
tions ;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 
applicants  were  advised  of  the  afore- 
mentioned  deficiencies  and  that  the 
Commission  was  unable  to  conclude  that 
a  grant  of  any  of  the  applications  would 
be  in  the  public  interest ;  and 

It  further  appearing  that  a  timely  re- 
ply to  the  Commission's  letter  was  filed 
by  each  of  the  applicants;  and 

It  further  appearing  that  by  amend- 
ment filed  October  7,  1957.  the  applica- 
tion of  The  Firmin  Company  was 
amended  to  add  a  third  partner  to  the 
firm  which  formerly  consisted  of  two 
partners  and  that  a  new  file  number  was 
assigned  to  that  application;  and 

It  further  appearing  that  by  letters 
dated  March  19.  May  20,  and  July  10. 
1957.  the  licensee  of  Station  WXLW  has 
requested  to  be  made  a  party  to  a  hear- 
ing on  the  applications  of  Wabash  Valley 
Broadcasters  and  The  Firmin  Company; 
and 

It  further  appearing  that  by  letter 
dated  September  17.  1957,  the  licensee  of 
Station  WAVE  requested  that  the  appli- 
cation of  The  Firmin  Company  be  desig- 
nated for  hearing;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces- 
sary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  KFVS  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations  of 
Wabash  Valley  Broadcasters  and  The 
Firmin  Company  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 
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3.  To  determine  whether  the  proposed 
operation  of  Wabash  Valley  Broadcasters 
would  cause  objectionable  interference 
testation  WXLW,  Indianapolis,  Indiana, 
or  any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  proposed 
operation  of  The  Firmin  Company  would 
cause  objectionable  interference  to  Sta- 
tions WXLW,  Indianapolis.  Indiana,  and 
WAVE,  Louisville.  Kentucky,  or  any 
other  standard  broadcast  stations,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby 
and  the  availabihty  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine  whether,  because  of 
the  interference  received,  the  proposed 
operations  of  Wabash  Valley  Broad- 
casters or  The  Firmin  Company  would 
comply  with  §3.28  (c)  of  the  Commis- 
sion's rules;  and  if  compliance  with 
5  3.28  <c)  is  not  achieved,  whether  cir- 
cumstances exist  which  would  warrant  a 
waiver  of  said  section  of  the  rules. 

6.  To  determine  whether  the  trans- 
mitter location  proposed  by  Wabash  Val- 
ley Broadcasters  is  satisfactory  in 
accordance  with  §3.188  (b)  d)  of  the 
Commission's  rules;  and  if  the  site  pro- 
posed is  not  satisfactory,  whether  cir- 
cumstances exist  which  would  warrant 
a  waiver  of  §  3.188  (b)   d)  of  the  rules. 

7.  To  determine  whether  a  grant  of 
the  application  of  the  Hirsch  Broadcast- 
ing Company  would  be  in  contravention 
of  the  provisions  of  §  3.35  of  the  Com- 
mission's rules. 

8.  To  determine  whether  a  grant  of 
the  application  of  Wabash  Valley  Broad- 
casters would  be  in  contravention  of  the 
provisions  of  §  3.35  of  the  Commission's 
rules. 

9.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  whether  a  grant  of 
the  application  of  the  Hirsch  Broadcast- 
ihg  Company  to  increase  the  daytime 
power  of  Station  KFVS,  Cape  Girardeau, 
Missouri,  or  a  grant  of  either  the  applica- 
tion of  Wabash  Valley  Broadcasters  or 
the  application  of  The  Firmin  Company 
for  new  standard  broadcast  stations  at 
Vincennes,  Indiana,  would  better  provide 
a  fair,  efficient  and  equitable  distribution 
of  radio  service. 

10.  To  determine,  in  the  event  it  is 
found  that  there  exists  a  greater  need  for 
either  the  facility  proposed  by  Wabash 
Valley  Broadcasters  or  the  facility  pro- 
posed by  The  Firmin  Company,  which 
of  these  proposals  would  better  serve  the 
PubUc  interest  in  the  light  of  the  evi- 
dence adduced  under  the  foregoing 
issues  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
two  apphcants  as  to: 

a.  The  background  and  experience  of 
each  of  said  two  apphcants  to  own  and 
operate  the  proposed  station. 

b.  The  proposal  of  each  of  said  two  ap- 
plicants with  respect  to  the  management 
and  operation  of  the  proposed  station. 
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c.  The  programming  service  proposed 
in  the  application  of  each  of  said  two 
applicants. 

11.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any.  of  the  ap- 
plications should  be  granted. 

It  is  further  ordered.  That  WAVE.  In- 
corporated, and  Radio  Indianapolis,  Inc., 
licensees  of  Station  WAVE  and  WXLW, 
respectively,  are  made  parties  to  the 
proceeding. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  §  1.387  of 
the  Commission's  rules,  in  person  or  by 
an  attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suf- 
ficient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue :  To  determine  whether  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  December  16,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   57-10495;    Filed,   Dec.    18,    1957; 
8;56a.m.| 


(Docket  No.  12267:  PCC  57-1342] 

Liberty  Broadcasting  Co. 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  J.  A.  Robinson,  IV, 
and  Elmer  J.  Griffin,  Sr.,  d/b  as  Lib- 
erty Broadcasting  Company.  Liberty, 
Texas,  Docket  No.  12267,  File  No.  BP- 
9745;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  11th  day  of 
December  1957; 

The  Commission  havfng  under  consid- 
eration the  above-captioned  application 
of  the  Liberty  Broadcasting  Company 
for  a  construction  permit  for  a  new 
standard  broadcast  station  at  Liberty, 
Texas,  to  operate  on  1050  kilocycles  with 
a  power  of  250  watts,  directional  an- 
tenna, daytime  only;  and 

It  appearing  that  the  applicant  is  le- 
gally, technically,  financially,  and  other- 
wise qualified,  except  as  may  be  indicated 
from  the  issues  specified  below,  to  con- 
struct and  operate  its  proposed  station, 
but  that  the  station  as  proposed  would 
cause  objectionable  Interference  to  Sta- 
tion KATR,  Corpus  Christi,  Texas,  and 
would  not  provide  adequate  coverage  of 
the  business  district  of  the  city  sought  to 
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be  served,  as  required  by  §  3.188  (b)  of 
the  Commission  rules;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  instant  ap- 
plicant was  advised  by  letter  dated  Octo- 
ber 15.  1957  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
this  application  would  be  in  the  pubhc 
interest;  and 

It  further  appearing  that  a  timely 
reply  to  said  letter  was  filed  by  the  apph- 
cant;  and 

It  further  appearing  that  in  a  letter 
dated  February  28,  1957.  Broadcasters, 
Incorporated,  licensee  of  Station  KATR, 
requested  that  this  application  be  desig- 
nated for  hearing  because  of  the  afore- 
mentioned interference  to  Station 
KATR;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  foregoing, 
is  of  the  opinion  that  a  hearing  on  this 
application  is  necessary; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  instant  proposal,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  would  involve  objectionable  in- 
terference with  Station  KATR.  Corpus 
Christi.  Texas,  or  any  other  existing 
standard  broadcast  station  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  Instant 
proposal  would  provide  adequate  cover- 
age of  the  business  district  of  Liberty, 
Texas,  as  required  by  §  3.188  (b)  of  the 
Commission  rules. 

4.  To  determine,  in  hght  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  Instant 
proposal  would  serve  the  pubhc  interest, 
convenience,  and  necessity. 

It  is  further  ordered.  That  Broad- 
casters, Incorporated,  licensee  of  Station 
KATR.  Corpus  Christi.  Texas,  is  made  a 
party  to  the  proceeding;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  re- 
spondent herein,  pursuant  to  §  1.387  of 
the  Commission  rules,  in  person  or  by 
an  attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  written  appearances 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released:  December  16,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.  R.   Doc.   57-10496;    Piled,   Dec.   18.    1957; 
8:56  a.  m.J 
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DEPARTMENT  OF  THE  TREASURY 
Bureau   of  Customs 

IT.  D.  646031 

Performance  of  Customs  PtTNCTiONs  in 
Certain  Collection  Districts 

RECISION   OF  delegation  OF  AITTHORITY 

December  13,  1957. 

Treasury  Decision  54484,  dated  Novem- 
ber 19,  1957  (22  F.  R  9301).  dealt  with 
delegations  of  authority  and  the  per- 
formance of  customs  functions  in  Cus- 
toms Collection  Districts  which  would 
have  been  rearranged,  effective  Decem- 
ber 31,  1957,  by  Treasury  Department 
Order  No.  165-7  (T  D.  54483;  22  F.  R. 
9300  > . 

As  Treasury  Department  Order  No. 
165-7  has  been  rescinded  by  Treasury 
Department  Order  No.  165-8  (T.  D, 
54498;  22  F.  R.  9894  >,  Treasury  Decision 
54484  is  hereby  rescinded. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[P.  R.   Doc.   57-10478:    Filed,   Dec.   18,   1957; 
8:53  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau   of  Land  Management 

Alaska 
partial  revocation  of  air  navigation  site 

withdrawal  no.   145 

December  10,  1957. 

1.  By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24.  1928 
(45  Stat.  729 ;  49  U.  S.  C.  214)  and  pur- 
suant to  section  2.5  of  Bureau  of  Land 
Management  Delegation  of  Authority, 
Order  No.  541  of  April  21,  1954  (19  F.  R. 
2473).  it  is  ordered  as  follows: 

Air  Navigation  Site  Withdrawal  No. 
145  created  by  Departmental  Order  of 
May  4,  1942  covering  certain  public  lands 
in  the  vicinity  of  McGrath,  Alaska,  l3 
hereby  revoked  as  to  the  following  de- 
scribed lands: 

McGrath  Area 

Beginning  at  Corner  No.  13,  U.  S.  Survey 
No.  2646:  Thence — West,  232.98  feet  to  Corner 
No.  12  of  said  survey;  N.  33 '00'  W..  1,576.08 
feet  to  Corner  No.  11; 

East,  495.16  feet  along  boundary  of  Air 
Navigation  Site  Witlidrawal  No.  145,  as 
amended,  to  a  point  on  the  left  bank  of  the 
Kuskokwim  River; 

Southeasterly  approximately  1.440  feet  up- 
stream along  the  left  bank  of  the  Kuskokwim 
River  to  Corner  No.  13,  U.  S.  Survey  No.  2646 
and  the  Point  of  Beginning,  being  a  parcel 
situated  within  U.  S.  Survey  No.  3140,  Tract 
A. 

Containing  approximately  17.47  acres. 

2.  This  revocation  is  made  in  further- 
ance of  a  Federal  land  program  in  aid 
of  which  the  lands  will  be  disposed  of 
as  a  townsite  under  section  11  of  the 
act  of  March  3,  1891  (26  Stat.  1099;  48 
U.  S.  C.  355)  and  the  act  of  May  25. 
1926  (44  Stat.  629;  48  U.  S.  C.  355a)  as 
amended  by  the  act  of  February  26,  1948 
(62  Stat.  35;  48  U.  S.  C.  355e).    Patent 


NOTICES 

No.  1148427  dated  December  9.  1954.  was 
Issued  to  this  and  other  adjacent  land. 
This  restoration  is,  therefore,  not  sub- 
ject to  a  preferred  right  of  selection  by 
the  Territory  of  Alaska  in  accordance 
with  the  provisions  of  section  202  (b)  of 
the  act  of  July  28,  1956  (79  Stat.  709; 
711);  nor  to  the  preference  rights 
granted  to  veterans  of  World  War  II 
and  others  by  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended. 

George  E.  M.  Gustafson, 
Acting  Operations  Supervisor, 

Anchorage. 

IF.  R.  Doc.   57-10444:    Filed,  Dec.   18.   1957; 
8:46  a.  m.  I 


CIVIL   AERONAUTICS   BOARD 

[Docket  No.  9073] 

Continental  Air  Lines,  Inc. 
notice  of  prehearing  conference 

In  the  matter  of  the  application  of 
Continental  Air  Lines,  Inc.,  for  an 
amendment  of  its  certificate  to  remove 
a  restriction  so  as  to  permit  the  carrier 
to  provide  one-plane  service  between 
Colorado  Springs,  on  the  one  hand,  and 
Chicago  and  Los  Angeles,  on  the  other. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, that  a  prehearing  conference  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  December  20,  1957,  at  10:00 
a.  m..  e.  s.  t.,  in  Room  4827,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  D.  C,  before 
Examiner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C,  December 
13,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.  R.   Doc.   57-10498:    Filed,   Dec.   18.   1957; 
8:57  a.  m.l 


[Docket  No.  9053) 

linea  expresa  bolivar  compania 
Anonima 

notice  of  hearing 

In  the  matter  of  the  denial  of  further 
foreign  civil  aircraft  flight  permits  to 
Linea  Expresa  Bolivar  Compania  An- 
onima pursuant  to  section  6  (b)  of  the 
Air  Commerce  Act  of  1926,  as  amended. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above-en- 
titled proceeding  is  assigned  to  be  held 
on  January  15, 1958.  at  10:00  a.  m.,  e.  s.  t., 
in  Room  2051,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Examiner 
William  F.  Cusick. 

Dated  at  Washington,  D.  C,  Decem- 
ber 13. 1957. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[F.  R.   Doc.   57-10499;    Filed,  Dec.   18.   1957; 
8:57  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-13846] 
Seaboard  Oil  Co. 

order  for  hearing  and  SUSPENDING 

proposed  chance  in  rate 

December  13, 1957. 
Seaboard  Oil  Company  (Seaboard) ,  on 
November  13,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas,  subject  to  the  Jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:    Notice   of  change,   undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  11  to  Seaboard's  FPO  Gas  Rate  Schedule 
No.  26. 

Effective  date:  December  14,  1957  (effec- 
tive date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  rate  In- 
crease, Seaboard  states  that  the  pro- 
posed rate  was  contemplated  by  the 
parties  at  the  time  the  contract  was  ne- 
gotiated and  represents  as  much  a  part 
of  the  agreed  rate  as  does  the  rate  paid 
during  preceding  portions  of  the  con- 
tract term. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Com^nission  ent^r  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
11  to  Seaboard's  FPC  Gas  Rate  Schedule 
No.  26  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  11 
to  Seaboard's  FPC  Gas  Rate  Schedule 
No.  26. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  until  May  14,  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
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(t)  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the   Commission.    Commissioners 
Digby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.  57-10474;    Piled,  Dec.   18.   1957; 
8:52  a.  m.j 


[Docket  No.  a-13847] 

Shell  Oil  Co. 

order  for  hearing  and  suspending 

PROPOSED    change    IN    RATES 

December  13,  1957. 
Shell  Oil  Company  (Shell),  on  No- 
vember 13,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas, 
subject  to  the  Jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing; 

Description:  Notice  of  change,  dated  No- 
vember 8.  1957. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Shells  PPC  Gas  Rate  Schedule  No.  99, 

Effective  date:  January  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Shell). 

In  support  of  the  proposed  rate  in- 
crease. Shell  states  that  the  increase 
results  from  the  operation  of  a  fixed 
escalation  clause,  which  type  of  clause 
has  npt  been  found  to  be  contrary  to  the 
pubhc  interest,  and  that  the  proposed  in- 
crease is  the  first  increase  since  initial 
deliveries  started  over  four  years  ago. 
during  which  time  Shell's  costs  generally 
have  increased  and  market  prices  for 
sales  of  similar  gas  in  the  vicinity  have 
increased. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Shells  FFC  Gas  Rate  Schedule  No.  99  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  Ch.  D,  a  pub- 
lic hearing  be  held  upon  a  date  to  be 
fixed  by  notice  from  the  Secretary  con- 
cerning the  lawfulness  of  the  proposed 
increased  rate  and  charge  contained  in 
Supplement  No.  1  to  Shell's  FPC  Gas 
Rate  Schedule  No.  99. 

•B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  thereof 
deferred  until  June  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
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in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  if)). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

IF.  R.  Doc.   57-10475:    Piled.  Dec.   18.   1957; 
8:53  a.  m.] 


[Docket  No.  0-13849] 
National  Bank  of  Commerce  of  Houston 

ET  AL. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  13, 1957. 
The  National  Bank  of  Commerce  of 
Houston,  Trustee,  et  al.  (Bank),  on  No- 
vember 14,  1957,  tendered  for  filing,  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  8  to  Bank's  FPC  Gas  Rate.  Schedule 
No.  1. 

Effective  date:  December  15,  1957  (effec- 
tive date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease. Bank  submits  a  copy  of  a  letter 
from  the  buyer  in  notification  that  the 
buyer  had  entered  into  a  contract  for 
the  purchase  of  gas  at  14.4  cents  per 
Mcf  within  the  favored-nation  area  as 
described  in  the  contract  and  offering  to 
pay  the  same  rate  for  Producer's  gas. 
Bank  further  states  that  the  contract 
was  the  result  of  good  faith  arm's  length 
bargaining  under  competitive  conditions, 
that  the  producer  would  not  have  entered 
into  a  long  term  contract  if  the  contract 
had  not  provided  for  it  receiving  prices 
comparable  to  others,  that  the  proposed 
price  is  reasonable  and  in  line  with  other 
area  field  prices  and  that  denial  of  the 
increase  would  be  discriminatory. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
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supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  May  15,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F.  R.   Doc.  57-10477;    Piled,  Dec.   18,   1957; 
8:53  a.m.] 


[Docket  No.  G-138971 

Amerada  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  13. 1957. 
Amerada  Petroleum  Corporation 
CAmerada).  on  November  15,  1957.  ?.nd 
November  18,  1957,  tendered  for  filin? 
proposed  changes  in  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  followins 
designated  filings: 

Description: 

(1)  Notice  of  Change,  dated  October  30, 
1957. 

(2)  Notice  of  Change,  dated  October  31, 
1957. 

(3)  Notice  of  Change,  dated  October  2. 
1957. 

(4)  Notice  of  Change,  dated  October  23. 
1957. 

(5)  Notice  of  Change,  dated  October  18. 
1957. 

(6)  Notice  of  Change,  dated  October  22. 
1957. 

(7)  NoUce  of  Change,  dated  October  24. 
1957. 

(8)  Notice  of  Change,  dated  October  19, 
1957. 

(9)  Notice  of  Change,  dated  October  21. 
1957. 

(10)  Notice  of  Change,  dated  October  29, 
1957. 

(11)  Notice  of  Change,  dated  October  14, 
1957. 

(12)  Notice  of  Charge,  dated  November  1, 
1957. 
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Purchaser:  El  Pa«o  Natural  Oas  Company. 
Rate  schedule  designation: 

( 1 )  Supplement  No.  2  to  Amerada "s  FPC 
Gas  Rate  Schedule  No.  55. 

(2)  Supplement  No.  7  to  Amertida's  FPO 
Gaa  Rate  Schedule  No.  66. 

(3)  Supplement  No.  11  to  Amerada's  FPC 
Gas  Ra:e   Schedule   No.   1. 

(4)  Supplement  No.  12  to  Amerada's  FPC 
Gas  Rate  Schedule  No.  1. 

(5)  Supplement  No.  13  to  Amerada's  FPO 
Gas   Rate   Schedule   No.   1. 

(6)  Supplement  No.  14  to  Amerada's  FPC 
Gas  Rate  Schedule  No.  1. 

(7)  Supplement  No.  15  to  Amerada's  FPO 
Gas  Rate  Schedule  No.  1. 

(8)  Supplen'ent  No.  16  to  Amerada's  FPC 
Gas  Rate  Schedule  No.  1. 

(9)  Supplement  No.  17  to  Amerada's  FPC 
Gas  Rate  Schedule  No.  1. 

(10)  Supplement  No.  18  to  Amerada's  FPC 
Gas  Rate  Schedule  No.  1. 

(11)  Supplement  No.  8  to  Amerada's  FPO 
Gas  Rate  Schedule  No.  4. 

(12)  Supplement  No.  2  to  Amerada's  FPC 
Gas  Rate  Schedule  No.  62. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by 
Amerada). 

In  support  of  the  proposed  periodic 
rate  increases,  Amerada  states  that  the 
buyer  agreed  to  pay  the  increase  as  the 
result  of  asm's-length  bargaining  In  good 
faith. 

The  increased  rates  and  charges  se 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  othenn'ise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 


NOTICES 

By   the   Commission.   Commlssloneri 
Digby  and  Kline  dissenting. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[F.  R.  Doc.  67-10445;    Filed,  Dec.   18,   1957; 
8:47  a.  m.l 


[Docket  No.  0-13898] 

W.  L.  Todd,  Jr.,  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  13, 1957. 
W.  L.  Todd,  Jr.,  et  al.  (Todd),  on  No- 
vember 18,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  Increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  No- 
vember  15.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Todds  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  January  1.  1958  (effective 
date  is  the  date  proposed  by  Todd). 

In  support  of  the  periodic  rate  In- 
crease, Todd  states  that  such  increase  is 
provided  for  in  the  original  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessai-y 
and  proper  In  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  ase  thereof  deferred 
until  June  1,  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37   (f)   of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  18  and 
1.37   (f)). 

By  the  Commission.    Commissioners 
Digby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.  Doc.  57-10446;    Piled.  Dec.   18,   1957; 
8:47  a.  m.l 


[Docket  No.  0-13899] 

Amerada  Petroleum  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  13, 1957. 
Amerada  Petroleum  Corporation,  et  al. 
(Amerada),  on  November  18,  1957  ten- 
dered for  filing  proposed  changes  in  its 
rate  schedules  presently  in  effect  for 
sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  (1)  Notice  of  Change,  dated 
November  2.  1957.  (2)  Notice  of  Change, 
dated  November  4.  1957. 

Purchaser:    Lone  Star  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  1  to  Amerada's  FPC  Gas  Rate 
Schedule  No.  28.  (2)  Supplement  No.  1  to 
Amerada's  FPC  Gas  Rate  Schedule  No.  29. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by 
Amerada). 

In  support  of  the  proposed  periodic 
rate  increases,  Amerada  states  that  the 
increased  rates  were  agreed  to  by  both 
parties  after  arm's-length  bargaining  in 
good  faith. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, vmduly  discriminatory  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations vmder  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  pubhc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958  and  until 
such  further  time  as  they  are  made  effec- 
tive In  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 


Thursday,  December  19,  1957 

to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission.  * 

( D I  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and 
1.37  <f'  "18  CFR  1.8  and  1.37  <f))  of  the 
Commissions  rules  of  practice  and 
proceduie. 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[SEAL  I  Joseph  H.  Gutride. 

Secretary. 

(F.  R    Doc.   57-10447:    Filed.   Dec.   18,   1957; 
\  8:47  a.m.] 
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manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  herebv 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f>). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 


[ SEAL ] 


Joseph  H.  Gutride. 

Secretary. 
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suspended  and  the  use  thereof  deferred 
until  June  1,  1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C»  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<  D )  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f>). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 


[Docket  No.  0-13900] 

Amerada  Petroleum  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  13,  1957. 
Amerada  Petroleum  Corporation,  et 
al.,  I  Amerada"  on  November  18,  1957. 
tendered  for  filing  a  proposed  change  in 
its  piesently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge  is  contained  in 
the  following  designated  filing 

Description:  Notice  of  change,  dated  Oc- 
tober 25,  1957. 

Purchaser :     El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Amerada's  FPC  Gas  Rate  Schedule 
No.  27. 

E.fective  dat^:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by 
Amerada ) . 

In  support  of  the  periodic  rate  in- 
crease. Amerada  states  that  the  buyer 
agreed  to  pay  such  increased  rate  as  the 
result  of  arm's  length  bargaining  in  good 
faith. 

The  increased  i-ate  and  chai-ge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub- 
lic intoiest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
neanng  concerning  the  lawfulness  of  the 
said  proposed  change,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

'A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
cf  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  conceining  the  lawfulness  of 
"le  proposed  increased  rate  and  charge. 

•Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
Jintil  June  1,  1958.  and  until  such  fur- 
ther time  as  it  is  made  effective  in  the 

No.  245 4 


(F.   R.  Doc.   57-10448:    Filed.  Dec.   18    1957- 
8:47  a.  m.J 


[  Docket  No.  G-13901 ) 

Amerada  Petroleum  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  13,  1957. 
Amerada  Petroleum  Corporation  (Op- 
erator* et  al.,  (Amerada)  on  November 
18,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  dated  Oc- 
tober 26.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company 
Rate    schedule    designation:     Supplement 
No.  3  to  Amerada's  FPC  Gas  Rate  Schedule 
No.  57. 

Effectl%-e  date:  January  l.  1958  (effective 
date  is  the  date  proposed  by  Amerada). 

In  support  of  the  periodic  rate  in- 
crease. Amerada  states  that  the  bi^^er 
agreed  to  pay  such  increased  rate  as  the 
result  of  arm's  length  bargaining  in  good 
faith. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 
ment be  suspended  and  the  use  thereof 
deferred  as  hereinunder  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natui-al  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

<B'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 


[SEAL] 


Joseph  H.  Gutride, 
Secretary. 


(P.   R.   Doc.  57-10449:    Filed.  Dec.   18.    1957; 
8:47  a.  m.l 


[Docket  No.  G-13902] 

Dalport  Oil  Corp.  et  al. 

order  for  hearing  AND  SUSPENDING 

proposed  change  in  rate 

December  13,  1957. 
Dalport  Oil  Corporation",  et  al..  (Dal- 
port*, on  November  18,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 15,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Dalporfs  FPC  Gas  Rate  Schedule 
No.  7. 

Effective  date:  January  1.  1958  (effective 
date  is  the  effective  date  proposed  by  Dal- 
port). 

In  support  of  the  periodic  rate  In- 
crease. Dalport  states  that  such  increase 
was  provided  for  in  the  original  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

<A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I»,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  June  1. 1958,  and  until  such  further 
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time  as  It  Is  made  effective  In  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D  >  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commis.sion:  Commissioners 
Dig  by  and  Kline  dissenting. 

ISEAL]  Joseph  H.  GuTRiDE. 

Secretary. 

(P    R.   Doc.   67-10450:    Filed.  Dec.   18.   1957; 
8  48  a    ml 


NOTICES 

time  as  It  is  made  effective  In  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  su.spension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (fi  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

ISEALl  Joseph  H.  Gutride, 

Secretary. 

(F.   R.  Doc.   57-10451;    Piled,   Dec.   18.    1957; 
8:48  a.  m.| 


until  June  1, 1558,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act 

(C)  Neither  the  supplement  hereby 
suspended,  ftor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  I.37 
<f  >  of  the  Commi-ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1  37  (f)). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 


[seal] 


[Docket  No  G-139031 

Dalport  Oil  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  13, 1957. 
Dalport  Oil  Corporation  (Operator), 
et  al..  (Dalport).  on  November  18.  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember  15.   1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Dalporfs  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  January  1,  1958  (effective 
date  U  the  effective  date  proposed  bv 
Dalport). 

In  support  of  the  periodic  rate  In- 
crease, Dalport  states  that  such  increase 
was  provided  for  in  the  original  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justitied. 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary-  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
unUl  June  1.  1958,  and  until  such  further 


Joseph  H.  Gutride, 
Secretary. 


[F.   R.   Doc.   57-10452;    Filed,   Dec.    18.   r957- 
8:48^.  m.j 


[Docket  No.  G-13904J 

D.\LPORT  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  13,  1957. 
Dalport  Oil  Corporation  (Dalport)  on 
November  18,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  No- 
vember 15,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Dalporfs  FPC  Gas  Rate  Schedule 
No.  11. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Dal- 
port). 

In  support  of  the  periodic  rate  in- 
crease. Dalport  states  that  such  increase 
was  provided  for  in  the  original  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 


[Docket   No.   0-13909) 

Jake  L.  Hamon  et  al, 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  13,  1957. 
Jake  L.  Hamon  (Operator),  et  aL, 
(Hamon),  on  November  18,  1957.  ten- 
dered for  filing  proposed  changes  in  his 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notice  of  changes,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Hamon "s  FPC  Gas  Rate  Schedule  No. 
13.  Supplement  No.  4  to  Hamon's  FPC  Gas 
Rate  Schedule  No.  13. 

E-Tective  date:  December  19,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

• 

Hamon  merely  cites  the  pertinent 
pricing  provision  of  the  contract  in 
support  of  his  proposed  periodic  rate 
increases. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  Nos.  3  and 
4  to  Hamon's  FPC  Gas  Rate  Schedule 
No.  13  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  1I8 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawful- 
ness of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  Nos, 
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3  and  4  to  Hamon's  FPC  Gas  Rate  Sched- 
ule No.  13. 

(B'  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  May  19,  1958. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f>  of  the  Commission's  ruleg  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission.  Commissioners 
Digby  and  Khne  dissenting. 

[SEAL]  JOSEPH  H.  Gutride. 

Secretary. 

[F.  R.  Doc.    57-10453:    Piled.    Dec.    18,    1957- 
8:48  a.  m.J 


[Docket  No.  G-13910) 
Arkansas  Louisiana  Gas  Co. 

ORDER    PROVIDING    FOR    HEARING    AND    SUS- 
pending proposed  tariff  sheet 

December  13, 1957. 
Arkansas  Louisiana  Gas  Company 
<Ark-La).  on  November  15,  1957.  ten- 
dered for  filing  Fourth  Revised  Sheet  No 
60  to  it3  FPC  Gas  Tariff,  Original  Vol- 
ume No.  2  by  which  Ark-La  proposes  to 
increase  its  rate  for  sale  of  gas  in  the 
amount  of  S20.261  to  Southwest  Gas  Pro- 
ducing Company.  Incorporated  (South- 
west » . 

The  proposed  increase  is  based  upon 
imer-related  price  escalation  provisions 
in  gas  sale  contracts  between  Ark-La 
and  Southwest,  and  between  Southwest 
and  Texas  Eastern  Transmission  Cor- 
poration   (Te.xas  Eastern*.     Since   the 
latter  contract  escalation  has  been  pro- 
posed to   be  made  effective  in  Docket 
No.  G-13533,   Ark-La   seeks   to   protect 
•tself   from   any   such    increase   placed 
i;pon  it  by  tendering  the  proposed  re- 
vision in  its  tariff  sheet.    While  Ark-La 
Jas  not  submitted  all  of  the  supporting 
data  required  by  the  rules  of  the  Com- 
mission respecting  a  proposed  rate  in- 
crease. Ark-La  requests  a  waiver  of  the 
™es  in  this  respect  since  the  gas  sales 
nere    involved    pertain    to    field    sales 
»nerem  similar  rate  increases  by  other 
'•atural  qas  companies  have  been  per- 
mitted under  waiver.     It  is  noted  that 
amilar  requests  by  Ark-La  for  previously 
proposed  escalation  changes  have  been 
?'anted. 

^e  increased  rate  and  charge  pro- 
jaed  m  Ark-La's  Fourth  Revised  Sheet 
JO-  60,  as  tendered  on  November  15  1957 
^  not  been  shown  to  be  justified,  and 
a^ay  be  unjust,  unreasonable,  unduly  dis- 
^Jinatory.  or  preferential,  or  other- 
*^«  unlawful. 
The  Commission  finds:  It  is  necessary 
Ml  proper  in  the  public  interest,  and  to 
^a  in  the  enforcement  of  the  provisions 
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of  the  Naiural  Gas  Act,  that  the  Com- 
mission wajve  the  requirements  of  its 
rules  respecting  the  fihng  of  data  in 
support  of  a  proposed  rate  increase  as 
set  forth  in  Ark-La's  Fourth   Revised 
Sheet  No.  60.  and  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions, and  services  contained  in  Ark-La's 
FPC  Gas  Tariff,  Original  Volume  No.  2 
as  proposed  to  be  changed  by  Fourth 
Revised  Sheet  No.  60  tendered  on  No- 
vember 15.  1957;  and  that  the  aforesaid 
Fourth  Revised  Sheet  No.  60  to  Ark-La's 
FPC  Gas  Tariff,  Original  Volume  No.  2.  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  Fourth  Revised  Sheet  No   60  to 
Ark-La's  FPC  Gas  Tariff,  Original  Vol- 
ume No.  2.  is  accepted  for  filing,  and  a 
public  hearing  be  held  upon  a  date  to  be 
fixed  by  notice  from  the  Secretary  con- 
cerning   the    lawfulness    of    the    rates, 
charges,  classifications,  and  services  con- 
tained in  Ark-La's  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  2,  as  proposed  to  be 
changed  by  Fourth  Revised  Sheet  No.  60 
tendered  for  filing  on  November  15  1957 
<B)  Pending   such   hearing   and   de- 
cision thereon.  Ark-La's  proposed  Fourth 
Revised  Sheet  No.   60  to  its   FPC  Gas 
Tariff.  Original  Volume  No.  2,  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1,  1958,  and  until  such  further 
time  as  it  may  be  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  $§1.8  and  1.37 
(f>  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1  37  (f ) ) 
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By  the  Commission. 


[seal! 


Joseph  H.  Gutride, 

Secretary. 


[F.   R.  Doc.  57-104.54:    Filed,  Dec.   18.   1957- 
8:48a. m.j 


[Docket  No.  G-139 131 
Cities  Service  Oil  Co. 

ORDER  ACCEPTING  SUBSTITUTION  RATE  FILING, 
PROVIDING  FOR  HEARING   AND  SUSPENDING 

proposed  chance  in  rates 

December  13.  1957. 
Cities  Service  Oil  Companv  (Cities 
Service) .  on  November  25,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 20,  1957.  -*--^ 

Purchaser:  El  Paso  Natural  Gas  Company 

Rate  schedule  deslenation:  Supplement 
No.  14  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  18. 

Effective  date:  January  1.  1958  (effective 
date  is  the  effective  date  proiwsed  by  Cities 
Service), 


By  letter  dated  November  20.  1957 
Cities  Service  requested  (1)  withdrawal 
of  its  previously  submitted  Supplement 
No.  13  to  its  FPC  Gas  Rate  Schedule  No 
18.  filed  on  November  6.  1957.  and  (2) 
consideration  by  the  Commission  of  two 
supplements  proposed  in  substitution 
therefor.  The  earlier  tender  proposed 
an  increase  in  rate  of  1.0  cent  per  Mcf 
from  9.5  cents  to  10.5  cents  per  Mcf  for 
gas  sold  to  El  Paso  Natural  Gas  Company 
in  Lea  County,  New  Mexico,  to  become 
effective  on  December  20,  1957.' 

The  acreage  covered  by  the  subject 
rate  schedule  was  originally  added 
through  error,  by  letter  agreement  dated 
December  20.  1952.  to  a  contract  dated 
July  14.  1949.  Through  inadvertence  the 
superseding  contract  provided  for  the 
price  escalation  on  December  20  1957 
rather  than  on  January  1.  1958,  as' under 
the  July  14,  1949,  contract. 

The  instant  tenders  consist  of  (1)  a 
letter  agreement  whereby  buyer  and 
seller  agree  that  the  effective  date  for 
the  1.0  cent  per  Mcf  increase  in  rate 
should  be  January  1.  1958.  rather  than 
December  20.  1957,  as  inadvertently 
stated  in  the  basic  contract,  and  (2»  a 
revised  notice  of  change  specifying  the 
January  1,  1958.  effective  date  for  the 
increased  rate. 

In  support  of  the  proposed  periodic 
rate  increase.  Cities  Service  states  that 
Its  proposed  rate  simply  brings  into  being 
the  price  which  was  negotiated  by  the 
parties  in  arm's-length  bargaining:  that 
the  parties  chose  the  "escalation"  method 
of  pricing  the  gas  instead  of  an  "average 
price"  throughout  the  contract  term- 
and  that  to  deny  the  seller  the  agreed 
price  during  the  later  years  of  the  con- 
tract after  the  seller  has  deUvered  gas  at 
a  lower  rate  during  th€  earlier  years 
would  be  unfair. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable 
unduly  discriminatory,  or  preferential! 
or  otherwise  unlawful. 
The  Commission  finds: 
(!•  Good  cause  has  been  shown  that 
the  letter  agreement  and  increased  rate 
filed  by  Cities  Service  on  November  25 
1957,  and  proposed  to  become  effective  on 
January  1,  1958,  be  accepted  for  filing. 
<2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  said  proposed  change,  and 
that  Supplement  No.  14  to  Cities  Serv- 
ice's FPC  Gas  Rate  Schedule  No    18  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  The  letter  agreement  and  rate  in- 
crease tendered  by  Cities  Service  on  No- 
vember 25.  1957.  be  and  they  are  each 
accepted  for  filing  as  Supplement  Nos 
13  and  14  to  Cities  Service's  FPC  Gas 
Rate  Schedule  No.  18,  respectively 

<B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 

'  The   withdrawal   of   the   previously   ten- 
dered niing  has  been  heretofore  permuted. 
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CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  14 
to  Cities  Services  FPC  Gas  Rate  Sched- 
ule No.  18. 

<C)  Pending  such  hearing  and  deci- 
sion thereon,  said  Supplement  No.  14  be 
and  it  is  hereby  suspended  and  the  use 
thereof  deferred  until  June  1.  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(D)  Ne'ther  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commi-ssion.  Commissioners 
Digby  and  Kline  dissenting  as  to  the  sus- 
pension of  Supplement  No.  14  to  Cities 
Service  Oil  Company  FPC  Gas  Rate 
Schedule  No.  18. 


[SEAL] 


Joseph  H.  Gutride. 
Secretary. 


|F.  R.  Doc.  57-10476:   Filed.  Dec.   18,   1957; 
8:53  a.  ml 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(FileNo.  24NY-4042] 

Franklin  Atlas  Corp. 

NOTICE  OF  and  ORDER  FOR  HEARING 

December  13, 1957. 

Franklin  Atlas  Corporation,  a  New 
York  corporation,  80  Wall  Street,  New 
York  5.  New  York,  filed  with  the  Com- 
mission on  July  6,  1955,  a  notification 
on  Form  1-A,  and  an  offering  circular, 
and  subsequently  filed  amendments 
thereto,  relating  to  a  proposed  public 
offering  of  S150,000  principal  amount  of 
10-year  6  percent  Convertible  Debentures 
due  July  15,  1965  at  par,  149,000  shares 
of  10  cents  par  value  Class  A  Common 
Stock  at  $1.00  a  share,  and  53,800  shares 
of  1  cent  par  value  Class  B  Common 
Stock  at  1  cent  a  share,  for  an  aggregate 
of  $299,538,  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3  (b)  thereof  and  Regulation 
A,  promulgated  thereunder. 

The  Commission  on  October  28.  1957 
Issued  an  order  pursuant  to  Rule  223  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
temporarily  suspending  the  conditional 
exemption  under  Regulation  A  and  af- 
fording to  any  person  having  an  inter- 
est therein  an  opportunity  to  request  a 
hearing  pursuant  to  Rule  223.  A  written 
request  for  hearing  was  received  by  the 
Commission. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether 


NOTICES 

to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 

It  is  hereby  ordered,  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  held  on 
February  17.  1958.  at  10:00  a.  m.,  e.  s.  t., 
at  the  New  York  Regional  Office  of  the 
Commission,  225  Broadway.  New  York. 
New  York,  with  respect  to  the  following 
matters  and  questions  without  prejudice, 
however,  to  the  specification  of  addi- 
tional issues  which  may  be  presented  in 
these  proceedings: 

A.  Whether  the  offering  circular  dated 
August  1,  1955  contains  untrue  state- 
ments of  material  facts  and  omits  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light 
of  the  circumstances  under  which  they 
are  made,  not  misleading,  more  particu- 
larly with  respect  to: 

1.  Statements  made  as  to  use  of  the 
proceeds  from  the  sale  of  the  securities 
being  offered ; 

2.  Failure  to  disclose  application  of  a 
substantial  part  of  the  proceeds  to  the 
personal  use  of  a  controlling  person; 

3.  Statements  made  that  acquisitions 
of  certain  properties  in  exchange  for  se- 
curities of  the  issuer  were  the  result  of 
arms-length  dealings; 

4.  Failure  to  disclose  John  L.  de  Lyra 
as  a  promoter  of  the  issuer; 

5.  Failure  to  disclose  John  L.  de  Lyra 
as  a  person  directly  or  indirectly  con- 
trolling the  issuer; 

6.  Failure  to  disclose  the  material  in- 
terests of  John  L.  de  Lyra  in  connection 
with  assets  proposed  to  be  and  acquired 
by  the  issuer ; 

7.  Failure  to  disclose  underwriters  and 
the  terms  of  the  agreements  made  with 
underwriters; 

8.  Statements  made  that  the  securi- 
ties being  offered  would  be  offered 
through  the  issuer's  officers,  directors 
and  employees  without  use  of  any 
underwriter  or  broker. 

B.  Whether  the  terms  and  conditions 
of  Regulation  A  have  not  been  complied 
with  in  that  a  report  on  Form  2-A  filed 
by  the  issuer  on  April  6,  1956.  is  false 
and  misleading  with  respect  to  state- 
ments made  as  to  the  amount  of  cash 
on  hand  on  March  31,  1956  and  the 
amount  of  securities  sold. 

C.  Whether  the  offering  of  the  securi- 
ties would  and  did  operate  as  a  fraud 
and  deceit  on  purchasers. 

D.  Whether  the  conditional  exemption 
provided  by  Regulation  A  is  not  available 
for  the  securities  purported  to  be  offered 
thereunder  in  that  an  injunction  was 
Issued  September  4.  1957  by  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  enjoining  the 
issuer  and  others  from  violating  certain 
provisions  of  the  Securities  Act  of  1933, 
as  amended,  in  connection  with  the  sale 
of  issuer's  securities. 

E.  Whether  the  order  dated  October 
28,  1953.  temporarily  suspending  the  ex- 
emption under  Regulation  A  should  be 
vacated  or  made  permanent. 

It  is  further  ordered,  That  William  W. 
Swift  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside   at  the  hearing. 


and  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  here- 
by authorized  to  exercise  all  of  the 
powers  granted  to  the  Commission  un. 
der  sections  19  (b).  21  and  22  <c)  of  the 
Securities  Act  of  1933.  as  amended,  and 
to  hearing  officers  under  the  Conimis- 
sion's  rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Franklin  Atlas  Corporation,  80  Wall 
Street.  New  York  5,  New  York,  that  no- 
tice of  the  entering  of  this  order  shall 
be  given  to  all  other  persons  by  general 
release  of  the  Commission  and  by  pub- 
lication in  the  Federal  Register.  Any 
person  who  desires  to  be  heard  or  other- 
wise wishes  to  participate  in  such  hear- 
ing  shall  file  with  the  Secretary  of  the 
Commission  on  or  before  February  14, 
1958.  a  request  relative  thereto  as  pro- 
vided in  Rule  XVII  of  the  Commission's 
rules  of  practice. 

By  the  Commission. 

I  SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.  R.  Doc.  67-10461;    Filed,  Dec.  18,  1957; 
8:50  a.  m.l 


(FUe  No.  70-3648  J 

Central  Public  Utility  Corp. 

notice  or  FILING  OF  application-declaea- 
TION  and  order  for  HEARING 

December  13,  1957. 

Notice  is  hereby  given  that  Central 
Public  Utility  Corporation  CCenpuc"), 
a  registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  and  amendments  thereto 
pursuant  to  the  Public  Utihty  Holding 
Company  Act  of  1935  ("act"),  and  has 
designated  sections  6  (a).  7,  9  (a)  (1), 
10  and  12  (d)  of  the  act  and  Rule  U-43 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions  which  are 
summarized  as  follows: 

Cenpuc  is  solely  a  holding  company. 
It  has  no  public  utility  subsidiaries  op- 
erating in  the  United  States.  Among  the 
subsidiaries  of  Cenpuc  is  The  Islanda 
Gas  and  Electric  Company  ("Islands") , 
which  is  exempt  as  a  holding  company 
and  as  a  subsidiary  of  Cenpuc,  and 
which  has  subsidiaries  in  the  West 
Indies,  the  Canary  Islands,  and  the  Phil- 
ippines. One  of  Islands'  subsidiaries  is 
Manila  Gas  Company,  of  which  Islands 
owns  9,995  shares  (approximately  40  per- 
cent) of  the  outstanding  25,000  shares 
which  have  a  par  value  of  100.  Philippine 
pesos  per  share.  The  other  15,005  shares 
of  Manila,  with  the  exception  of  5  shares 
which  are  publicly  held,  are  held  by  an 
Agency  of  the  Philippine  Government 

It  is  proposed  that  Islands  will  pur- 
chase ior  cash,  at  the  United  States 
dollar  equivalent  of  $1,550,000  (Cana- 
dian), 15,500  shares  of  $100  (Canadian) 
par  value  capital  stock  of  a  newly  or- 
ganized Canadian  corporation,  Ilanco 
Ltd.  ("Ilanco") .  and  that  Ilanco  will  pur- 
chase from  Islands  the  9,995  shares  of 
Manila  stock  for  a  cash  consideration  of 
$155.50  (United  States)  per  share. 


Thursday,  December  19,  1957 

The  transactions  are  proposed  to  en- 
able Islands  to  realize  a  capital  gain  of 
$1,460,841  which  can  be  offset,  not  later 
than  Dec.  31,  1957,  against  an  available 
capital  loss  carry-forward  resulting  from 
the  sale  of  another  of  its  subsidiaries  by 
Islands  in  1952. 

It  appearing  to  the  Commission  that  It 
is  appropriate  in  the  pubhc  interest  and 
in  the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  the  application- 
declaration  as  amended: 

/(  j5  ordered.  That  a  hearing  be  held 
In  respect  of  the  amended  application- 
declaration,  pursuant  to  the  applicable 
provisions  of  the  act  and  the  rules  pro- 
mulgated thereunder,  on  December  26, 
1957,  at  10:00  a.  m..  at  the  office  of  the 
Commission.  425  Second  Street  NW., 
Washington  25.  D.  C. 

Any  person  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  the 
proceeding  shall,  prior  to  the  commence- 
ment of  the  hearing,  file  with  the  Hear- 
ing Officer,  hereinafter  designated,  a  re- 
quest therefor  as  provided  by  Rule  XVII 
of  the  Commission's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission,  upon  the 
basis  of  its  examination  of  the  applica- 
tion-declaration as  amended,  that  the 
following  matters  and  questions  are  pre- 
sented for  consideration,  without  preju- 
dice, however,  to  the  presentation  of 
additional  matters  and  questions  upon 
further  examination: 

1.  Whether  as  a  result  of  the  propo.sed 
transactions  the  Cenpuc  holding-com- 
pany system  will  be  in  violation  of  the 
second  sentence  of  section  11  (b)  (2)  of 
the  act. 

2.  Whether  the  proposed  indirect  ac- 
quisition by  Cenpuc  of  the  Ilanco  stock 
will  "unduly  complicate  the  capital 
structure  of  the  holding-company  sys- 
tem of  the  applicant  or  will  be  detrimen- 
tal to  the  pubhc  interest"  contrary  to  the 
provisions  of  section  10  (b)  (3)  of  the 
act. 

3.  Whether  the  proposed  indirect  ac- 
quisition by  Cenpuc  of  the  Ilanco  capital 
stock  meets  the  standards  of  section  10 
to  (1)  of  the  act. 

4.  Whether  the  consideration  to  be 
paid  for  the  Manila  stock  meets  the 
standards  of  section  10  (b)  (2)  of  the 
act. 

5.  Whether  the  proposed  issue  and  sale 
of  the  Ilanco  capital  stock  meet  the 
standards  of  section  7  of  the  act. 

6.  Whether  the  accounting  treatment 
proposed  with  respect  to  the  various 
transactions  is  in  accordance  with  sound 
accounting  principles. 

7.  Whether  the  fees  and  expenses  in- 
curred in  connection  with  the  proposed 
"■ansactions  are  reasonable. 

8.  Generally,  whether  the  proposed 
^ansactions  comply  with  the  applicable 
provisions  of  the  act,  and  what  terms 
and  conditions,  if  any,  should  be  imposed 
w  appropriate  in  the  public  interest  or 
'or  the  protection  of  investors.  ' 
Jt  is  further  ordered.  That  particular 
jwntion  be  given  at  said  hearing  to  the 
nereinbefore  stated  matters  and  ques- 

Jt  is  further  ordered,  That  Sidney  L. 

th  o  ■  °''  ^"^  °'^^'"  °®^^^  °'"  officers  of 
"le  Commission  designated  by  it  for  that 
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purpose,  shall  preside  at  the  hearing  in 
such  matter.  The  Hearing  Officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  of  the 
powers  granted  to  the  Commission 
under  section  18  (c)  of  the  act.  and  to  a 
Hearing  Officer  imder  the  Commission  s 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  herein  ordered  hearing  by  caus- 
ing this  notice  and  order  to  be  published 
in  the  Federal  Register,  and  by  serving 
a  copy  thereof  by  registered  mail  upon 
applicant-declarant;  and  that  a  general 
release  of  the  Commission  in  respect  of 
the  amended  application-declaration  be 
distributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
Public  Utility  Holding  Company  Act  of 
1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.   R.  Doc.  57-10462;    Filed.  Dec.   18.   1957; 
8:50  a.  m.] 


(Pile  No.  70-36491 
Cities  Service  Co. 

NOTICE     OF     FILING     OF     DECLARATION 
REGARDING   STOCK   DIVIDEND 


December  12,  1957. 

Notice  Is  hereby  given  that  Cities 
Service  Company  ("Cities") ,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  and  has  designated  sections 
6(a)  and  7  of  the  act  as  applicable  to  the 
proposed  transactions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  offices  of 
this  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

Cities  proposes  to  issue  206,251  shares 
of  its  authorized  but  unissued  $10  par 
value  common  stock,  and  to  distribute 
such  stock  on  or  about  January  23,  1958 
to  its  stockholders  of  record  as  of  No- 
vember 29,  1957,  as  a  2  percent  stock 
dividend,  on  the  basis  of  one  share  of 
new  stock  for  each  50  shares  of  its  out- 
standing  10,312,553  shares  of  common 
stock.     No  fractional  shares  are  to  be 
issued,  but  in  lieu  thereof,  it  is  proposed 
to  issue   order   forms   evidencing   such 
fractional  interests,  and  the  fractional 
Interests   represented    thereby   may    be 
combined  with  other  fractional  interests 
to  enable  the  holders  thereof  to  receive 
certificates  for  full  shares,  or  may  be  sold 
as  the  owner  may  elect.    The  company 
has  made  arrangements  with  Guaranty 
Trust  Company  of  New  York,  as  distribu- 
tion agent,  to  buy  and  sell  such  frac- 
tional interests  for  the  account  of  the 
holders   thereof,   without  cost   to  such 
holders.    All  shares  held  to  cover  such 
fractional  interests  with  respect  to  which 
Guaranty  Trust  Company  does  not  re- 
ceive completed  order  forms  before  the 
close  of  business  of  February  24,  1958 
will  be  sold  in  due  course  for  the  account 
of  the  holders  thereof,  and  checks  mailed 
to  the  holders  of  the  fractional  interests 
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for  their  aliquot  portion  of  the  proceeds 
On  February  29,  1964,  all  unclaimed  and 
all  undeliverable  proceeds  of  such  sales 
will  become  the  property  of  the  company. 
Cities  proposes  to  assign  a  value  of  $48 
per  share  to  each  of  the  206,251  shares  of 
its  common  stock  to  be  issued  as  a  stock 
dividend  or  an  aggregate  of  $9,900,048. 
It  also  proposes  to  debit  earned  surplus  in 
that  amount,  to  credit  its  common  stock 
capital  account  with  the  par  value  of 
such  shares.  $10  per  share,  or  an  aggre- 
gate of  $2,062,510  and  to  credit  its  capital 
surplus  with  the  excess  of  the  assigned 
value  over  the  par  value.  $38  per  share,  or 
an  aggregate  of  $7,837,538. 

It  is  estimated  that  the  fees  and  ex- 
penses in  connection  with  the  proposed 
transactions  will  aggregate  $194,000.  in- 
cluding a  fee  of  $135,000  to  be  paid  to 
Guaranty  Trust  Company  as  distribution 
agent.    There  will  be  no  counsel  fees. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris-  " 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested per-son  may,  not  later  than  Decem- 
ber 27,  1957,  request  in  writing  that  a 
hearing  be  held  on  such  matters,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of 
fact  or  law  which  he  desires  to  contro- 
vert, or  he  may  request  that  he  be  notified 
if  the  Commission  orders  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary.  Securities  and  Ex- 
change Commission.  Washington  25. 
D.  C.  At  any  time  after  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  grant  an 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof,  or 
take  such  other  action  as  it  deems  ap- 
propriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DttBois, 

Secretary. 

|F.   R.  Doc.  57-10463;    Piled,  Dec.   18,   1957; 
8:51a.m.] 


^ 


[File  No.  31-641] 
Texas  Natural  Gasoline  Corp. 

NOTICE  of  FILING  OF  APPLICATION 

December  12,  1957. 
Notice  is  hereby  given  that  Texas  Nat- 
ural Gasoline  Corporation  ("Texas  Nat- 
ural"), a  Delaware  corporation,  has  filed 
an  application  and  amendments  thereto 
pursuant  to  section  3  (a)  (3)  of  the 
Public  Utihty  Holding  Company  Act  of 
1935  ("act")  requesting  an  order  ex- 
empting it  and  all  of  its  subsidiaries  from 
all  the  provisions  of  the  act.  on  the 
grounds  that  Texas  Natural  is  only  inci- 
dentally a  holding  company,  being  pri- 
marily engaged  or  interested  In  one  or 
more  businesses  other  than  the  business 
of  a  public  utUity  company  and  not  de- 
riving any  material  part  of  its  income 
from  any  one  or  more  subsidiary  com- 
panies, the  principal  business  of  which  is 
that  of  a  pubhc  utihty  company. 
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NOTICES 


The  application  which  Is  on  file  In    riers  of  nronertv  nr  nnsspncrpr.!  onr^  k 
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The  application  which  Is  on  file  In 
the  oflBces  of  the  Commission,  may  be 
summarized  as  follows: 

Texas  Natural  and  Its  subsidiary  com- 
panies are  engaged  principally  in  the 
business  of  the  manufacture  and  sale  of 
liquefied  petroleum  gas  and  natural 
gasoline,  all  of  which  Is  primarily  sold 
at  sales  other  than  retail.  Texas  Nat- 
ural owns  all  of  the  issued  and  outstand- 
ing common  capital  stock  of  Florida 
Keys  Gas  Company,  Inc.  ("Florida 
Keys"),  a  Florida  corporation,  which  is 
a  gas  utility  company  operating  in  the 
City  of  Key  West,  Florida,  and  Its  en- 
virons. Florida  Keys  purchases  Its 
liquefied  petroleum  gas  requirements 
from  Texas  Natural  at  prices  which  are 
equal  to  those  charged  by  Texas  Nat- 
ural's competitors  and  then  sells  this 
gas  in  portable  containers,  from  delivery 
trucks  and  through  distribution  mains 
to  customers. 

As  at  August  31.  1957,  the  consolidated 
assets  of  Texas  Natural  and  subsidiaries 
totaled  $40,066,986  and  for  the  fiscal  year 
ended  August  31.  1957.  consolidated  sales 
and  revenues  totaled  $30,065,088.  As  at 
August  31.  1957,  the  assets  of  Florida 
Keys  totaled  $632,542,  and  for  the  fiscal 
year  ended  August  31.  1957.  the  com- 
pany's revenues  were  $329,442. 

Florida  Keys  is  the  only  subsidiary  of 
Texas  Natural  which  is  a  "public  utility 
company"  within  the  meaning  of  the 
act.  Texas  Natural  makes  no  service 
charges  to  Florida  Keys  and  has  no  man- 
agement contracts  with  It.  The  rates 
which  Florida  Keys  charges  to  its  con- 
sumers are  established  and  fixed  In  its 
franchises  with  the  City  of  Key  West. 
Florida. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  January 
2.  1958  at  5:30  p.  m..  request  the  Com- 
mission In  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  application  as  amended  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington  25,  D.  C.  At  any  time 
after  said  date,  said  application  as 
amended  may  be  granted,  or  the  Com- 
mission may  take  such  other  action  as  it 
may  deem  appropriate  under  the  cir- 
cumstances. 


NOTICES 

rlers  of  property  or  passengers  and  by 
brokers  imder  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time,  unless  otherwise  specified. 


Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  531  (Sub  No.  86).  filed  August 
22.  1957.  YOUNGER  BROTHERS,  INC., 
4904  Griggs  Road,  Houston,  Tex.  Ap- 
plicant's attorney:  Ewell  H.  Muse.  Jr., 
Suite  415.  Perry  Brooks  Building.  Austin, 
Tex.  For  authority  to  operate  as  a  com' 
mon  carrier,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  and  acids 
and  chemicals,  not  limited  to  Appendix 
XV  of  Ex  Parte  No.  MC-45  or  the  defini- 
tion in  the  Maxwell  case,  in  bulk,  in  tank, 
multiple  cylinder,  hopper,  vacuum  and 
other  type  vehicles,  between  points  In 
Louisiana  on  and  south  of  U.  S.  Highway 
190  on  the  one  hand.  and.  on  the  other, 
points  in  Arkansas,  Oklahoma  and  New 
Mexico. 

Note:  Applicant  states  no  duplicating  au- 
thority Is  sought.  Applicant  Is  authorized 
to  transport  the  commodities  specified  In 
Alabama.  Arkansas.  Georgia.  Louisiana.  Mis- 
sissippi. Tennessee,  and  Texas,  and  other 
commodities  in  Louisiana  and  Texas. 


By  the  Commission. 


[SEAL] 


Orval  L.  DtjBois. 
Secretary. 


(P.  R.  Doc.   67-10464:    Plied.   Dec.   18,   1957; 
8:51  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  195  J 

Motor  Carrier  Applications 

DECEMBtR  13,  1957. 
The  foUowlng  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 


HEARING:  January  22,  1958,  at  the 
Jtmg  Hotel,  New  Orleans,  La.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  1124  I  Sub  No.  140),  filed  Sep- 
tember 3.  1957,  HERRIN  TRANSPORTA- 
TION COMPANY.  2301  McKinney  Ave- 
nue.   Houston.    Tex.      Applicant's    at- 
torney:    Leroy  Hallman,  First  National 
Bank  Building,  Dallas  2.  Tex.    For  au- 
thority to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:    Gen- 
eral commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  <  1)  Between  St.  Louis, 
Mo.,  and  Memphis,  Tenn..  over  U    S 
Highway    61.      (2)    Between   Memphis,' 
Tenn.,  and  Jacksonville.  Fla..  from  Mem- 
phis, over  U.  S.  Highway  78  to  Birming- 
ham, Ala.,  thence  over  U.  S.  Highway 
280  to  Cordele,  Ga  .  thence  over  U   S 
Highway  41  to  -nfton.  Ga.,  thence  over 
U.  S.  Highway  23  (U.  S.  Highway  1)  to 
Jacksonville,  and  return  over  the  same 
route.     (3»   Between  Baton  Rouge,  La 
and  Memphis,  Tenn..  over  U.  S.  High- 
way 61,    No  service  is  proposed  at  inter- 
mediate   points    on    any    of    the   three 
segments  of  the  above-described  routes 
Applicant  Is  authorized  to  conduct  opera- 
tions  in   Louisiana,   Texas,   Oklahoma, 
Arkansas,  and  Tennessee 

PRE-HEARING  CONFERENCE-  Feb- 
ruary 5.  1958,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington.  D.  C.  with  Examiner  R. 
Edwm  Brady  presiding.  At  the  pre- 
hearing conference  it  is  contemplated 
that  the  following  matters  will  be  dis- 
cussed: (1)  The  issues  generally  with  a 
view  to  their  simpliflcaUon;  (2)  The  pos- 
sibility and  desirability  of  agreeing  upon 
special  procedure  to  expedite  and  control 


the  handling  of  this  appUcatlon,  includ 
Ing  the  submission  of  the  supporting  and 
opposing  shipper  testimony  by  verified 
statements:  (3)  The  time  and  place  or 
places  of  such  hearing  or  hearings  as 
may  be  agreed  upon;  (4)  The  number 
of  witnesses  to  be  presented  and  the 
time  required  for  such  presentations  by 
both  applicant  and  protestants-  (5' 
The  practicability  of  both  applicant  and 
the  opposing  carriers  submitting  in 
written  form  their  direct  testimony  in- 
eluding:  (a)  Their  present  operating 
authority:  (b)  Their  corporate  organl- 
zations  if  any,  ownership  and  control- 
(c)  Their  fiscal  data:  (d)  Their  equipl 
ment,  terminals,  and  other  facilities  and 
(e)  Supporting  shippers;  (6)  The  prac- 
ticability and  desirability  of  all  parties 
exchanging  exhibits  covering  the  im- 
mediately above-listed  matters  in  ad- 
vance of  any  hearing:  (7)  Any  other 
matters  which  will  serve  to  expedite  or 
simplify  the  hearing  or  aid  the  Commis- 
sion's handling  of  the  application 

No.  MC  2202  (Sub  No.  160) ,  filed  Octo- 
ber 30.  1957,  ROADWAY  EXPRESS  INC 
147  Park  Street.  P.  O.  Box  471,  Akron,' 
9.  Ohio.    Applicant's  attorney:  William 
O.  Turney,  2001  Massachusetts  Avenue 
NW.,  Washington  6,  D.  C.    For  authority 
to  operate  as  a  common  carrier,  trans- 
porting   General    commodities,    except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  between  Detroit,  Mich,,  and 
Toledo.  Ohio,  from  Detroit  over  Michi- 
gan Highway  85  to  junction  Alternate 
U.  S.  Highway  24,  thence  over  Alternate 
U.  S.  Highway  24  to  Toledo,  and  return 
over  the  same  route,  serving  no  ifiter- 
mediate  points,  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  applicant's  authorized  regu- 
lar  route   operations   between  Detroit, 
Mich.,  and  Peoria,  111.    Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama.   Delaware,    Georgia,    Illinois, 
Indiana.  Kansas,  Kentucky.  Maryland, 
Michigan,   Missouri,    New   Jersey,  New 
;York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina.  Tennes- 
see. Texas,  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia. 

HEARING:  January  29,  1958,  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Joint  Board  No.  57,  or  If 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Leo  A.  RiegeL 
No.  MC  4405  (Sub  No.  294).  filed  No- 
vember 29,  1957,  DEALERS  TRANSIT, 
INC..  12601  South  Torrence  Avenue, 
Chicago  33.  111.  Applicant's  attorney: 
James  W.  Wrape.  Sterick  Building,  Mem- 
phis, Tenn.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Motor  vehicles,  (except 
trailers^.  In  initial  movements,  in  truck- 
away  service,  from  the  site  of  the  PDrd 
Motor  Company  plant  at  Chicago  (Hege- 
wlsch^  111,,  to  all  points  in  Kentucky, 
Pennsylvania,  West  Virgrinia,  Virginia, 
points  in  Ohio  on  and  south  of  U.  a 
Highway  40  and  all  points  in  Tennessee, 
except  Memphis.  Applicant  is  author- 
ized to  perform  similar  operations 
throughout  the  United  States. 

HEARING:  January  29.  1958.  in  Room 
852,    U.   S.   Custom   House.    610   South 
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Canal  Street,  Chicago,  111.,  before  Exam- 
iner Reece  Harrison. 

No.  MC  4483  (Sub  No.  5) ,  filed  October 
9, 1962.  MONSON  DRAY  LINE.  INC.,  100 
Warren  Avenue.  Zumbrota,  Minn.    For 
authority  to  operate  as  a  common  car- 
rier, over  a  regular  route,  transporting: 
General  commodities,   except   those   of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring   special    equipment,    and 
those    injurious    or    contaminating    to 
other  lading,  between  Minneapolis  and 
St.  Paul,  Minn.,  and  Red  Wing,  Minn., 
from  Minneapolis   over  city  streets  to 
St.  Paul,  Minn.,  thence  over  U.  S.  High- 
way 10  (also  U.  S.  Highway  61)  to  junc- 
tion presently  authorized  alternate  route 
(combined  U.  S.  Highways  10  and  61), 
thence  over   said   presently   authorized 
alternate  route  (combined  U.  S.  High- 
ways 10  and  61  as  described  on  page  two 
of  Certificate  No.  MC  4483  (Sub  No.  3), 
dated  November  6,  1950  >  to  a  point  just 
north  of  Hastings.  Minn.,  thence  over 
U.S.  Highway  10  to  junction  U.  S.  High- 
way 63  near  Ellsworth,  Wis.,  thence  over 
U,  S.  Highway  63  to  junction  U.  S.  High- 
way 61  in  Red  Wing,  Minn.,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Hager  City,  Wi.?.,  the 
off-route  points  of  Diamond  Bluff  and 
Bay  City,  Wis.,  and  all  intermediate  and 
off-route    points    in    the    Minneapolis- 
St.  Paul.  Minn.,  Commercial  Zone  as  de- 
fined by  the  Commission. 

HEARING  DE  NOVO:  January  15, 
1&58,  at  the  Federal  Court  Building,  Mar- 
quette Avenue,  South  and  Third  Streets, 
Minneapolis,  Minn.,  before  Joint  Board 
No.  142.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Reece  Harrison. 

No.  MC  5623   (Sub  No.  5),  filed  July 
22.  1957.   ARROW  TRUCKING   CO.,   a 
Corporation,  Second  and  Heavv  Traffic 
Way.  Tulsa.  Okla.    Applicant's  attorney: 
W.  T.    Brunson.    Leonhardt    Building, 
Oldahoma  City  2.  Okla.    For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:    (A»    Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in.  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
Kw  and  petroleum  and  their  products 
and  by-products,   and    (B)    machijiery, 
materials,  equipment,  and  supplies  used 
^  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and   dismantling  of  pipelines, 
deluding  the  stringing  and  picking  up 
hereof,  d)   between  points  in  Kansas, 
wd  Oklahoma,  on  the  one  hand,  and, 
on  the  other,  points  in  Utah,  Arizona 
tnat  part  of  Colorado  bounded  on  the 
north  by  U.  S.  Highway  50  and  on  the 
"^t  by  U,  S.  Highway  285.  and  that  part 
Of  New  Mexico  bounded  on  the  east  by 
^  S^  Hif,'hway  285  and  on  the  south  by 
Jl^  S.  Highway    60;    and    (2)    between 
points  m  Utah.  Arizona  and  that  part  of 
wiorado  bounded  on  the  north  by  U  S 
wghway  50  and  on  the  east  by  U    s! 
«^Shway  285.  and  that  part  of  New  Mex- 
Ko  bounded  on  the  east  by  U.  S.  Highway 
«5  and  en  the  south  by  U.  S.  Highway 
^>  (C)  pipe,  tubular  goods,  sucker  rods 
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and  connections  therefor,  from  Pueblo, 
Colo.,  to  points  in  Utah,  Arizona,  and 
that  part  of  New  Mexico  bounded  on  the 
east  by  U.  S.  Highway  285  and  on  the 
south  by  U.  S.  Highway  60;  and  (D) 
machinery,  materials,  equipment  and 
supplies  used  in.  or  in  connection  with 
mining,  milling  and  logging  operations, 
(1)  between  points  in  Utah,  Arizona, 
Colorado,  and  New  Mexico,  and  (2)  be- 
tween points  in  Oklahoma,  Kansas,  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Utah,  Arizona,  Colorado, 
and  New  Mexico.  Applicant  is  author- 
ized to  conduct  similar  operations  be- 
tween points  in  Oklahoma,  Kansas  and 
Texas. 

HEARING:  January  20.  1958,  at  the 
Federal  Building,  Oklahoma  City,  Okla.. 
before  Examiner  C.  Evans  Brooks. 

No.  MC  8989  (Sub  No.  170).  filed  No- 
vember 19,  1957,  HOWARD  SOBER,  INC., 
2400  West  St.  Joseph  Street,  P.  6.  Box 
1228.  Lansing,  Mich.  Applicant's  at- 
torney: Albert  F.  Beasley,  Investment 
Building.  Washington  5,  D.  C.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Motor  vehicles,  with  or  without  motive 
power,  parts,  and  accessories,  moving 
with  or  in  subsequent  shipments  to  be 
used  with  prior  shipped  vehicles,  in  ini- 
tial movements,  in  truckaway  service, 
from  AUentown,  Pa.,  to  points  in  the 
United  States,  and  damaged,  rejected  or 
returned  shipments  of  the  above-de- 
scribed commodities  from  points  in  the 
United  States  to  AUentown.  Pa.  Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  22,  1958,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before  Ex- 
aminer Thomas  F.  Kilroy. 

No.  MC  9895  (Sub  No.  95),  filed  No- 
vember 6.  1957.  R.  B.  "DICK"  WILSON 
INC.,  East  45th  Avenue  at  Jackson  Street,' 
Denver,  Colo.  Applicant's  attorney: 
Marion  F.  Jones,  Suite  526  Denham 
Building.  Denver  2,  Colo.  For  authority 
to  operate  as  a  covnnon  carrier,  over  ir- 
regular routes,  transporting:  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles,  (a) 
between  points  in  Colorado  and  Wyo- 
ming; and  (b)  between  points  in  Colo- 
rado, on  the  one  hand,  and,  on  the  other, 
points  in  South  Dakota.  Applicant  is 
authorized  to  transport  commodities 
other  than  those  applied  for  herein  in 
Colorado,  Idaho,  Kansas,  Missouri 
Nebraska,  South  Dakota,  Utah,  and 
Wyoming. 

HEARING:  January  7.  1958.  at  the 
New  Customs  House.  Denver,  Colo  be- 
fore Examiner  Harold  W.  Arigle 

No.  MC  16682  (Sub  No.  53),  filed  No- 
vember 15,  1957.  MURAL  TRANSPORT 
INC.,  2900  Review  Avenue.,  Long  Island 
City  1.  N.  Y.    Applicant's  representative: 

5.  S.  Eisen,  140  Cedar  Street.  New  York 

6,  N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Store  fixtures  and  store 
equipment,  uncrated.  between  points  in 
Illinois  (except  Chicago.  111.,  and  points 
within  20  miles  of  Chicago),  Indiana 
(except  points  within  20  miles  of  Chi- 
cago, 111.).  Michigan,  Ohio,  Wisconsin, 
and  St.  Louis,  Mo.    Apphcant  is  author- 


ized to  transport   similar  commodities 
throughout  the  United  States. 

HEARING:  January  21,  1958.  In  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  ni.,  before  Ex- 
aminer Reece  Harrison. 

No.  MC  21684  (Sub  No.  15).  filed  Sep- 
tember 23,  1957.  CHARLES  E.  DAN- 
BURY,  INC.,  P.  O.  Box  97,  WiUiamsburg. 
Ohio.  Applicant's  attorney:  Jack  B. 
Josselson.  Atlas  Bank  Building.  Cincin- 
nati 2,  Ohio.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Trailers,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,  trailer  chassis,  and  acces- 
sories and  equipment  therefor,  in  or  at- 
tached to  the  transported  trailers,  in 
initial  movements,  in  truckaway  service, 
from  Baton  Rouge,  La.  to  points  in  the 
United  States;  used  and  damaged  ship- 
ments of  the  above,  on  return.  Apphcant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  January  29,  1958.  at  the 
Jung  Hotel,  New  Orleans,  La.,  before  Ex- 
aminer Lucian  A.  Jackson. 

No.  MC  29130  (Sub  No.  83),  filed  Sep- 
tember  30.   1957.  THE  ROCK   ISLAND 
MOTOR  TRANSIT  COMPANY,  a  cor- 
poration, OFFICE  ADDRESS:  139  West 
Van  Buren  Street,  Chicago,  HI.-  PRIN- 
CIPAL     OPERATING      OFFICE      AD- 
DRESS:  Plymouth  Building,   lOth  and 
Walnut  Streets,  Des  Moines,  Iowa.    For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
General  commodities,  including  Class  A 
and  B  explosives,  but  excluding  nitro- 
glycerin, commodities  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  (1)  between 
Chicago.  111.,  and  Silvis.  111.,  from  Chi- 
cago over  U.  S.  Highway  34  to  junction 
Illinois  Highway  92.  thence  over  Illinois 
Highway  92  to  junction  Illinois  Highway 
2,   thence   over   Illinois   Highway   2   to 
Silvis,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  be- 
tween Muscatine,  Iowa,  and  Eldon,  Iowa, 
from  Muscatine  over  U.  S.  Highway  61  to 
junction  Iowa  Highway  92,  thence  over 
Iowa  Highway  92  to  junction  Iowa  High- 
way 1,  thence  over  Iowa  Highway  1  to 
junction  U.  S.  Highway  34,  thence  over 
U.  S.  Highway  34  to  junction  Iowa  High- 
way 16,  thence  over  Iowa  Highway  16  to 
Eldon,  and  return  over  the  same  route, 
serving  Columbus  Junction,  Cotter.  Ains- 
worth,  Washington.  Brighton,  and  Fair- 
field as  intermediate  points,  and  the  off- 
route  points  of  Letts.  Columbus   City. 
Pleasant  Plain,  and  Libertyville;  < 3)  be- 
tween  Eldon,    Iowa,    and   Des   Moines. 
Iowa,  from  Eldon  over  Iowa  Highway  16 
to  junction  U.  S.  Highway  34,  thence 
over  U.  S.  Highway  34  to  junction  U.  S. 
Highway  63.  thence  over  U.  S.  Highway 
63  to  junction  Iowa  Highway  163.  thence 
over  Iowa  Highway  163  to  Des  Moines, 
and  return  over  the  same  route,  serving 
Ottumwa,  Oskaloosa.  Pella.  Otley,  Mon- 
roe,  and  Prairie  City  as   intermediate 
points,  and  the  off-route  points  of  Evans 
and    Leighton;    and    (4)    between    Ot- 
tumwa, Iowa  and  Oskaloosa,  Iowa,  from 
Ottumwa  over  Iowa  Highway  15  to  junc- 
tion Iowa  Highway  137.  thence  over  Iowa 
Highway  137  to  Oskaloosa,  and  return 
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over  the  same  route,  serving  Eddyville 
as  an  intermediate  point,  and  the  off- 
route  points  of  Givin  and  Beacon. 

Non:  Dual  operations  or  common  control 
may  be  Involved. 

PRE-HEARING    CONFERENCE: 
January  21.  1958,  at  the  offices  of  the 
Interstate    Commerce    Commission, 
Washington,  D.   C.  with  Examiner  R. 
Edwin   Brady   presiding.    At   the   pre- 
hearing conference  it  L>  contemplated 
that  the  following  matters  will  be  dis- 
cussed: (1)  The  issues  generally  with  a 
view  to  their  simplification;  <2)  The  pos- 
sibility and  desirability  of  agreeing  upon 
special  procedure  to  expedite  and  con- 
trol the  handling  of  this  application,  in- 
cluding the  submission  of  the  supporting 
and    opposing    shipper    testimony    by 
verified  statements;    (3)   The  time  and 
place  or  places  of  such  hearing  or  hear- 
ings as  may  be  agreed  upon;    (4)   The 
number  of  witnesses  to  be  presented  and 
the  time  required  for  such  presentations 
by  both  applicant  and  protestants;   (5) 
The  practicability  of  both  applicant  and 
the  opposing. carriers  submitting  in  writ- 
ten form  their  direct  testimony  includ- 
ing: (a)  Their  present  operating  author- 
ity; (b)  Their  corporate  organization  if 
any,  ownership  and  control;   (c>   Their 
fiscal  data;  (d)  Their  equipment,  termi- 
nals, and  other  facilities,  and  (e)  Sup- 
porting shippers;  (6)  The  practicability 
and  desirability  of  all  parties  exchanging 
exhibits  covering  the  immediately  above- 
listed  matters  In  advance  of  any  hearing; 
(7)  Any  other  matters  which  will  serve 
to  expedite  or  simplify  the  hearing  or 
aid  the  Commission's  handling  of  the 
application. 

No.  MC  29886  (Sub  No.  109),  filed 
November  18,  1957.  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4000  West 
Sample  Street,  South  Bend,  Ind.  Appli- 
cants  attorney:  Charles  Pieronl.  523 
Johnson  Building.  Muncie.  Ind.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irrecrular  routes,  transporting:  Road 
buildi7ig,  earth  moving  and  construction 
equipment,  and  parts  thereof  when  mov- 
ing at  the  same  time  and  in  connection 
therewith,  between  Batavia,  N.  Y.,  and 
aU  points  In  the  United  States  and  the 
Territory  of  Alaska.  Applicant  is  au- 
thorized to  transport  the  commodities 
specified  throughout  the  United  States. 

HEARING:  January  21.  1958.  at  the 
CfiBces  of  the  Interstate  Commerce  Com- 
mission. Wa^shington.  D.  C,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  30042  (Sub  No.  15),  filed  July 
22.  1957,  JOHN  W.  PRESLEY,  doing 
busmess  as  SECURITY  TRUCKING  CO 
P.  O.  Box  2497.  1211  North  Peoria.  Tulsa! 
Okla.  Applicant  s  attorney:  W.  T.  Brun- 
son.  Leonhardt  Building,  Oklahoma  City 
2.  Okla.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes 
transporting:  (A)  Machinery,  equip- 
ment, materials  and  supplies  used  In,  or 
In  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by- 
products, and  (B)  machinery,  materials, 
equipment,  and  supplies  used  in.  or  In 
connection  with,  the  construction,  op- 
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eratlon.  repair,  servicing,  maintenance 
and  dismantling  of  pipelines,  Including 
the  stringing  and  picking  up  thereof,  (1) 
between  points  In  Kansas,  and  Okla- 
homa, on  the  one  hand,  and,  on  the  other, 
points  In  Utah,  Arizona,  that  part  of 
Colorado  bounded  on  the  north  by  U.  S. 
Highway  50  and  on  the  east  by  U.  S. 
Highway  285,  and  that  part  of  New  Mex- 
ico bounded  on  the  east  by  U.  S.  Highway 
285  and  on  the  south  by  U.  S.  Highway 
60;  (2)  between  points  in  Utah,  Arizona 
and  that  part  of  Colorado  bounded  on 
the  north  by  U.  S.  Highway  50  and  on 
the  east  by  U.  S.  Highway  285.  and  that 
part  of  New  Mexico  bounded  on  the  east 
by  U.  S.  Highway  285  and  on  the  south 
by  U.  S.  Highway  60;  (C)  ptpe,  tubular 
goods,  sucker  rods  and  connections 
therefor,  from  Pueblo.  Colo.,  to  points  in 
Utah,  Arizona,  and  that  part  of  New 
Mexico  bounded  on  the  east  by  U.  S. 
Highway  285  and  on  the  south  by  U.  S. 
Highway  60;  and  (D)  machinery,  mate- 
rials, equipment  and  supplies  used  in,  or 
In  connection  with  mining,  milling  and 
logging  operations.  (1)  between  points  in 
Utah.  Arizona.  Colorado  and  New  Mex- 
ico, and  (2)  between  points  in  Oklahoma, 
Kansas,  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Utah,  Ari- 
zona, Colorado,  and  New  Mexico.  Ap- 
plicant is  authorized  to  conduct  similar 
operations  in  Arkansas.  Illinois.  Kansas, 
LouLsiana,  Missouri.  Montana,  New  Mex- 
ico. North  Dakota.  Oklahoma,  South  Da- 
kota, and  Texas. 

HEARING:  January  20.  1958.  at  the 
Federal  Building.  Oklahoma  City,  Okla., 
before  Examiner  C.  Evans  Brooks. 

No.  MC  30900  <Sub  No.  10),  filed  Octo- 
ber 1.  1957,  FILKINS  TRANSPORTA- 
TION COMPANY.  INC..  471  Dalton 
Avenue,  Pittsfield.  Ma.?s.  Applicant's 
representative:  William  L.  Mobley 
Rooms  317-319  1694  Main  Street.  Spring- 
field 3,  Mass.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  (1)  Sodium  phos- 
phates, in  bulk.  In  covered  hopper-type 
motor  vehicles,  from  Adams,  Mass.,  to 
Paterson,  N.  J.,  and  (2)  Quicklime,  in 
bulk.  In  covered  hopper-type  or  dump 
motor  vehicles,  from  Adams.  Mass.,  to 
Au  Sable  Porks.  N,  Y.  Applicant  is  au- 
thorized to  conduct  operations  in  Con- 
necticut, Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Rhode 
Island,  and  Vermont. 

Note:  Duplication  with  present  authority 
to   be  eliminated. 

HEARING:  January  27,  1958.  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston.  Mass.,  before  Examiner 
Allan  F.  Borroughs. 

No.  MC  31024  (Sub  No.  26).  filed  No- 
vember 22.  1957,  NEPTUNE  STORAGE, 
INC..  55  Weyman  Avenue.  New  Rochelle, 
N.  Y.  Applicant's  representative:  S. 
Sidney  Eisen,  140  Cedar  Street,  New 
York  6.  N.  Y.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  (l)  Photographic 
Machines  and  Equipment,  uncrated,  be- 
tween Atlanta.  Ga.,  Birmingham,  Ala., 
Boston.  Mass..  Charlotte.  N.  C,  Chicago 
111.,  Cincinnati  and  Cleveland.  Ohio! 
Dallas.  Houston,  and  San  Antonio.  Tex., 
Denver,  Colo.,  Detroit,  Mich.,  Hartford, 
Conn.,  Indianapolis,  Ind.,  Jacksonville 


and  Miami,  Fla.,  Kansas  City  and  8t 
Louis,  Mo..  Los  Angeles  and  San  Pran- 
Cisco,  Calif.,  Minneapolis,  Minn.,  Mem- 
phis, Tenn.,  New  Orleans,  La.,  New  York 
and  Rochester,  N.  Y..  Oklahoma  city 
Okla.,  Omaha,  Nebr.,  Philadelphia  and 
Pittsburgh.  Pa..  Phoenix.  Ariz..  Portland 
Oreg..  Salt  Lake  City,  Utah,  Seattle 
Wa.sh.,  and  Washington.  D.  C,  on  the 
one  hand  and.  on  the  other,  points  in 
the  United  States;  and  (2)  X-Ray  Ma- 
chines and  Equipment,  uncrated  be- 
tween Cleveland.  Ohio,  on  the  one  hand 
and,  on  the  other,  points  In  the  United 
States.  Applicant  is  authorized  to  con- 
duct  operations  throughout  the  United 
States.  ^ 

HEARING:  January  23,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Isadore  Freidson. 

No.  MC  36060  (Sub  No.  18).  filed  No- 
vember 12.  1957,  ROCHESTER  CART- 
ING COMPANY,  a  Corporation,  25  North 
Washington  Street,  Rochester,  N.  Y.  Ap- 
plicant's  attorney:  Robert  V.  Gianniny 
25  Exchange  Street,  Rochester  14,  N.  Y 
For  authority  to  operate  as  a  cornvm 
carrier,  over  irregular  routes,  transport- 
ing: Stainless  steel  and  glass  lined  tanki 
from  Rochester,  N.  Y.,  to  points  In  Con- 
necticut and  Rhode  Island.  Applicant  Is 
authorized  to  transport  similar  com- 
modities  in  Delaware.  Maryland.  Massa- 
chusetts, New  Jersey,  New  York,  Ohio 
Pennsylvania  and  West  Virginia. 

HEARING:  February  4,  1958.  at  the 
U.  S.  Court  Rooms,  Hartford.  Conn.,  be- 
fore Joint  Board  No.  321.  or,  if  the  Joint 
Board  waives  Its  right  to  participate, 
before  Examiner  Allan  F.  Burroughs 

No.  MC  44639  (Sub  No.  7),  filed  No- 
vember 13.  1957.  SAM  MAITA,  IRVING 
LEVIN  AND  ABE  LEVIN,  doing  business 
as  L.  &  M.  EXPRESS  CO..  220  Ridge 
Road.  Lyndhurst.  N.  J.  Applicant's  at- 
torney: Herman  B.  J.  Weckstein.  1O60 
Broad  Street.  Newark  2,  N.  J.  For  au- 
thority to  operate  as  a  common  carrier . 
over  Irregular  routes,  transporting: 
"Wearing  apparel  and  materials  and  sup- 
plies used  in  the  manufacture  of  wear- 
ing apparel,  between  Newark.  N.  J.,  and 
New  York.  N.  Y..  on  the  one  hand,  and, 
on  the  other.  Orangeburg,  Walterboro. 
and  Summerville,  S.  C.  Applicant  is 
authorized  to  transport  similar  commod- 
ities in  New  Jersey.  New  York,  and  Vir- 
ginia. 

HEARING:  January  21.  1958.  at  346 
Broadway.  New  York,  N.  Y..  before  Ex- 
aminer Allan  P.  Borroughs. 

No.  MC  50069  (Sub  No.  192) .  filed  Oc- 
tober 31,  1957,  REFINERS  TRANSPORT 
&  TERMINAL  CORPORATION,  2111 
Woodward  Avenue,  Detroit  1,  Mich.  For 
authority  to  operate  as  a  common  car- 
rier, over  Irregular  routes,  transporting: 
Liquid  chemicals,  as  defined  in  Maxwell 
Co.  Extension-Addyston,  63  M.  C.  C.  677, 
including  but  not  limited  to  liquid  del- 
trins,  liquid  starch,  corn  oil,  corn  syrvp 
and  steepwater.  In  bulk,  in  tank  vehicles, 
from  Indianapolis.  Ind..  to  points  in  Illi- 
nois, Kentucky,  Michigan,  Missouri. 
Ohio.  Wisconsin,  and  to  Buffalo.  N.  Y. 
Applicant  Is  authorized  to  transport 
liquid  chemicals  in  Illinois,  Indiana. 
Iowa,  Kentucky,  Michigan.  Minnesota, 
Missouri,  Ohio,  and  Wisconsin. 
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HEARING:  February  4.  1958,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  50307  (Sub  No.  19),  filed  No- 
vember 12,  1957,  INTERSTATE  DRESS 
CARRIERS,  INC.,  247  West  35th  Street, 
New  York.  N.  Y.  Applicant's  attorney: 
Herman  B.  J.  Weckstein,  1060  Broad 
Street.  Newark  2,  N.  J.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Wearing 
apparel  and  material^  and  supplies  used 
in  the  manufacture  of  w^earing  apparel, 
between  New  York,  N.  Y.,  and  Hagers- 
town,  Md.  Applicant  is  authorized  to 
transport  similar  commodities  in  Mary- 
land. New  Jersey,  New  York,  Pennsyl- 
vania, and  Tennessee. 

HEARING:  January  21,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before 
Examiner  Dallas  B.  Russell. 

No.  MC  50307  <Sub  No.  20),  filed  No- 
vember 12,  1957,  INTERSTATE  DRESS 
CARRIERS,  INC.,  247  West  35th  Street, 
New  York,  N.  Y.    Applicant's  attorney: 
Herman  B.   J.   Weckstein,    1060   Broad 
Street.  Newark  2,  N.  J.    For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Wearing 
apparel  and  materials  and  supplies  used 
in  the  manufacture  of  wearing  apparel, 
between  New  York,  N.  Y.,  and  points 
within  twenty  miles  of  New  York,  on  the 
one  hand,  and,  on  the  other,  Walterboro, 
Winnsboro  and  Pinewood,  S.  C.    Appli- 
cant is  authorized  to  transport  similar 
commodities  in  Maryland,  New  Jersey, 
New  York.  Pennsylvania,  and  Tennessee. 
HEARING:  January  21,  1958,  at  346 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  55811  (Sub  No.  35) ,  filed  Octo- 
ber 16,  1957,  CRAIG  TRUCKING,  INC., 
Albany,    Ind.    Applicant's    attorney: 
Howell  Ellis,  520  Illinois  Building,  Indi- 
anapolis, Ind.    For  authority  to  operate 
as   a    common    carrier,    over  irregular 
routes,  transporting:   Starch  and  corn 
products,  from  Edinburg,  Ind..  to  points 
in  Illinois,    Ohio,    those   In    the    lower 
peninsula  of  Michigan,  those  in  Iowa 
within  ten   (10)    miles  of  the  Illinois- 
Iowa    State    line,    those    In    Missouri 
within  ten  (10)  miles  of  the  Missouri-Illi- 
nois State  line,  those  In  Kentucky  within 
^n  (10»  miles  of  the  Kentucky-Illinois 
State  line,  the  Kentucky-Indiana  State 
line  and  the  Kentucky-Ohio  State  line 
those  in  West  Virginia  within  ten  (10) 
mUes  of  the  West  Virginia-Ohio  State 
^e   those  in  Pennsylvania  within  ten 
'  0     miles   of   the    Pennsylvania-Ohio 
i>tate  line  and  Allegheny,  Beaver.  Butler 
Lawrence.     Mercer    and     Washington 
counties.  Pa.,  and  Jeannette,  Schenley 
and  South  Connellsville,  Pa.,  and  points 
^thm    ten    (10)    miles    of    Jeannette, 
schenley  and  South  Connellsville.  Pa 
m  Damaged  or  rejected  shipments  of 
tie  above  commodities,  on  return. 
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INC.,  Albany,  Ind.    Applicant's  attorney: 
Howell  Ellis,  520  nilnois  Building,  In- 
dianapolis, Ind.    For  authority  to  oper- 
ate as  a  common  carrier,  over  Irregular 
routes,  transporting:  Foodstuffs  and  ar- 
ticles  generally  sold  in  grocery  stores, 
and  such  materials  and  supplies  as  are 
used  or  useful  in  the  manufacture,  pack- 
ing, sale  and  shipping  thereof,  between 
points  in  the  St.   Louis,   Mo.-East   St. 
Louis,  HI.,  Commercial  Zone,  as  defined 
by  the  Commission,  1  M.  C.  C.  656.  and 
points   in   Illinois,   Indiana,   and   Ohio, 
those  in  the  lower  peninsula  of  Michigan! 
those  in  Iowa  within  ten  miles  of  the 
Iowa-Illinois  State  Une,  those  In  Mis- 
souri within  10  miles  of  the  Missouri- 
Illinois  State  line,  those  in  Kentucky 
within  10  miles  of  the  Kentucky-Illinois 
State  line,  the  Kentucky-Indiana  State 
line  and  the  Kentuckj'-Ohio  State  line, 
those  in  West  Virginia  within  10  miles 
of  the  West  Virginia-Ohio  State  line,  in- 
cluding points  in  Hancock.  Brooke  and 
Ohio  Counties,  W.  Va.,  those  in  Pennsyl- 
vania within  10  miles  of  the  Pennsyl- 
vania-Ohio State  line,  and  in  Allegheny 
Beaver,  Butler,  Lawrence,  Mercer,  and 
Washington  Counties,  Pa.,  and  Jeanette, 
Schenley.  and  South  Connellsville.  Pa., 
and  points  within  10  miles  of  Jeannette! 
Schenley.  and  South  Cormellsville.  Pa! 
Applicant  is  authorized  to  conduct  op-^ 
erations  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan.  Missouri,  Ohio,  Penn- 
sylvania, West  Virginia,  and  Wisconsin. 
Note:    Applicant  states  all  outbound  au- 
thority requested   Is  for   operating  conven- 
ience only   between  St.  Louis,  Mo.-East  St. 
Louis,  111.     Commercial  Zone  and  points  In 
Indiana,  Ohio,  the  border  area  In  Kentucky 
the  border  area  in  West  Virginia,  the  border 
area  In  Iowa,  and  the  border  area  in  Missouri. 
Inbound,  the  same  commodity  description  Is 
sought  from  all  origins  for  clarification  of 
applicant's    authority.      Any    duplicate    au- 
thority presently  held  by  applicant  outbound 
or  inbound  will  be  surrendered  for  cancella- 
tion, one  of  the  purposes  of  this  application 
being  to  get  all  of  applicant's  authority  be- 
tween the  St.  Louis-East  St.  Louis  Commer- 
cial Zone  and  Its  territory  consolidated  in 
one  portion  of  Its  certificate. 


Note:  Applicant's  attorney  advises  thit  the 
""■n  products  proposed  to  be  transported  wUl 
o«  products  of  the  Wet  Corn  Milling  Industry. 

HEARING:  February  5.  1958.  at  the 
^  S.  Court  Rooms,  IndlanapoUs,  Ind., 
oeiore  Examiner  Leo  A.  Riegel. 

No.  MC  55811  (Sub  No.  36),  filed  No- 
vember 14,  1957,  CRAIG  TRUCKING. 
No.  245 5 


HEARING:  January  20, 1958.  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Reece  Harrison. 

No.  MC  74846  (Sub  No.  44),  filed  No- 
vember 18,  1957,  LEWIS  G.  JOHNSON 
West  Union  Ext..  Newark,  N.  Y.     Ap- 
plicant's representative:     Bert  Collins 
140  Cedar  Street,  New  York  6,  N.  Y.    For 
authority  to  operate  as  a  common  car- 
rier, over  Irregular  routes,  transporting: 
Canned  goods,  dry  cereal  preparations 
and  e7np/.v  pallets  used  in  transporting 
the     commodities     specified,     between 
points  in  Wayne,  Ontario,  Yates,  Monroe 
and  Orleans  Counties,  N.  Y..  on  the  one 
hand,  and.  on  the  other,  points  In  West- 
chester and  Nassau  Counties,  N.  Y    Ap- 
plicant is  authorized  to  transport  sim- 
ilar commodities  in  Florida,  Maryland 
Massachusetts,  New  Jersev.  New  York' 
Pennsylvania,  and  the  District  of  Co- 
lumbia. 

HEARING:  January  22,  1958,  at  346 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  87523  (Sub  No.  62),  filed  Oc- 
tober    7,     1957,    niANK    COSGROVE 
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TRANSPORTATION  COMPANY,  INC.. 
393  Mystic  Avenue,  Medford,  Mass.  Ap- 
plicant's attorney:  Mary  E.  Kelley,  84 
State  Street,  Boston  9,  Mass.  For  au- 
thority to  operate  as  a  common  carrier, 
over  Irregular  routes,  transporting- 
Synthetic  latex,  In  bulk,  in  tank  vehicles, 
from  Acton,  Mass.,  to  Luke,  Md.  Appli- 
cant is  authorized  to  conduct  operations 
In  Connecticut,  Delaware,  Illinois,  In- 
diana, Maine,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York' 
Ohio.  Pennsylvania,  Rhode  Island,  Ten- 
nessee, Vermont,  and  Virginia. 

HEARING:  January  27,  1958,  at  the 
New  Post  Ofl3ce  and  Court  House  Build* 
ing,  Boston,  Mass.,  before  Examiner 
Allan  F.  Borroughs. 

No.  MC  87966  (Sub  No.  7),  filed  No- 
vember 25,    1957,  ELEVELD  CHICAGO 
FURNITURE  SERVICE,   INC.,   65  East 
28th  Street.  Chicago  16,  111.    Applicant's 
attorney:  Eugene  L.  Cohn,  One  North 
La  Salle  Street,  Chicago  2,.I11.    For  au- 
thority to  operate  as  a  common  carrier 
over  irregular  routes,  transporting:   d)' 
Uncrated    new   furniture,   fixtures    and 
equipment  between  points  in  the  Chi- 
cago, 111.,  Commercial  Zone  as  defined 
by  the  Commission  in  1  M.  C.  C  673  on 
the  one  hand,  and,  on  the  other,  points 
m  the  United  States;  (2)  uncrated  rail- 
way car  seats  and  furnishings  from  Chi- 
cago, 111.,  to  points  in  Kansas,  Missouri 
Nebraska  and  Pennsylvania :  and  (3)  un- 
crated new  furniture  (a)  from  La  Porte 
Ind.,   to  points  In   California,  Kansas' 
Missouri,    Oklahoma,    and    Texas-    (b) 
from  Peru,  Ind.,  to  points  in  Illinois, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri.  Ohio,  Pennsylvania,  and  Wis- 
consin; (c)  from  Belvidere.  111.,  to  points 
in  Indiana,  Iowa,  Michigan,  Minnesota 
and  Wisconsin;   (d)  Menominee   Mich 
to  points  in  the  United  States;  (e)  from' 
Louisville.  Ky.,   to  points  in  Alabama, 
Illinois,  Indiana,  Michigan,  Ohio,  Penn- 
sylvania, and  Tennessee.     Applicant  Is 
authorized  to  transport  similar  commod- 
ities in  Illinois,  Indiana,  Iowa.  Michigan 
Minnesota.  Missouri.  Ohio,  Pennsylvania 
and  Wisconsin. 

Note:  Duplicating  authority  should  be 
eliminated. 

HEARING:  January  23, 1958,  in  Room 
852,  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Reece  Harrison. 

No.  MC  92709  (Sub  No.  4),  filed  Octo- 
ber 29.  1957.  THE  BLUE  RIBBON 
TRANSPORTATION  CO..  INC,  157 
Barton  Street.  Pawtuckct,  R.  I.  Appli- 
cant's attorney:  Donald  Stahl,  1  State 
Street,  Boston  9,  Mass.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  Meat' prod- 
ucts, meat  by-products  and  dairy  prod- 
ucts as  described  by  the  Commission  and 
other  than  those  in  bulk  or  in  tank  ve- 
hicles, (1)  between  Providence.  R.  I  and 
Quonset  Point.  R.  I.:  from  Providence 
over  U.  S.  Highway  1  to  Quonset  Point 
and  return  over  the  same  route,  serving 
the  Intermediate  point  of  East  Green- 
wich, R.  L,  and  the  ofT-route  point  of 
Davlsvllle,  R.  I.,  and  (2)  between  Pro- 
vidence, R.  I.,  and  West  Warwick,  R.  I.: 
from  Providence  over  Rhode  Island 
Highway  3  to  West  Warwick  and  return 
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over  the  same  route,  serving  the  off- 
route  point  of  Tiogue  Lake.  R.  I.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Massachusetts  and  Rhode 
Island. 

HEARING:  February  3.  1958.  In  Room 
308.  Main  Post  Office  Building.  Provi- 
dence. R.  I.,  before  Joint  Board  No.  232. 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Allan  F. 
Borroughs. 

No.    MC   92983    fSub   No.    255 ».    filed 
September   12.    1957.    ELDON   MILLER, 
INC..  330  East  Washington  Street.  Iowa 
City.  Iowa.    For  authority  to  operate  as 
S  commoii  carrier,  over  irregular  routes, 
transporting:    Liquid    fish    solubles,    in 
bulk,  in  tank  vehicles,  from  points  in 
Louisiana.    Mississippi    and    Texas,    to 
points  in  Illinois.  Iowa.  Kansas,  Minne- 
sota. Missouri.  Nebraska,  and  Wisconsin. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Iowa.  Illinois.  Nebraska.  Wiscon- 
sin. Missouri^  Kansas.  Indiana.  Minne- 
sota. Ohio.  Arkansas.  Kentucky.  Louisi- 
ana.  Tennessee.    Michigan.   New   York 
Texas.  North  and  South  Dakota.  Penn- 
sylvania.    Massachusetts.     Connecticut. 
Georgia.    Mississippi.    Oklahoma.    Ala- 
bama. North  and  South  Carolina    and 
Florida. 

HEARING:  January  28.  1958,  at  the 
Jung  Hotel.  New  Orleans.  La.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  102690  (Sub  No.  1).  filed 
November  5.  1957.  FRANK  SIPOS  463 
East  Ninth  Street,  Northampton.  Pa. 
Applicant's  attorney:  Herman  B  J 
Weckstein.  1060  Broad  Street.  Newark  2.' 
N.  J.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
portmg:  Coal,  from  points  in  Schuylkill 
County.  Pa.,  and  Hazleton.  Pa.,  and 
points  within  10  miles  of  Hazleton  to 
points  in  the  New  York.  N.  Y..  Commer- 
cial Zone  as  defined  by  the  Commission  in 
1  M.  C.  C.  665.  Applicant  is  authorized 
to  transport  coal  from  points  in  Schuyl- 
kill County.  Pa.,  to  Brooklyn  and  Corona, 
N.  Y..  and  North  Bergen  and  Weehawken 
N.  J.  ' 

Note  :  Any  duplication  of  authority  should 
be  eliminated. 
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HEARING:  January  20.  1958,  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  103993  (Sub  No.  98).  filed  Oc- 
tober 7.  1957.  MORGAN  DRIVE-AWAY 
INC..  509  Equity  Building.  Elkhart.  Ind! 
Applicant's   attorney:    John   E.   Lesow, 
3737  North  Meridian  Street,  Indianap- 
polis  8.  Ind.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes 
transporting:    Trailers,  designed   to   be 
drawn    by    passenger    automobiles,    in 
initial  movements,  in  truckaway  service 
from  points  in  Kansas,  except  from  Cof- 
feyville.   Kans..   and  points  within  ten 
miles  of  Coffeyville,   and   except  from 
Newton  and  Wichita.  Kans.,  to  points  in 
the  United  States,  except  to  Mt.  Clemens 
Detroit,  and  FUnt,  Mich.    Applicant  is 
authorized    to    transport   similar    com- 
modities throughout  the  United  States 

HEARING:  February  6.  1958,  at  the 
Hotel  Lassen,  Wichita.  Kans.,  before  Ex- 
aminer Reece  Harrison. 

No.  MC  103993  (Sub  No.  100>,  filed 
October    16.    1957,    MORGAN    DRIVE- 


AWAY.  INC..  509  Equity  Building.  Elk- 
hart. Ind.     Apphcant's  attorney:   John 
E.  Lesow.  3737  North  Meridian  Street, 
Indianapolis  8,  Ind.    For  authority  to  op- 
emte  as  a  common  carrier,  over  irregular 
rdlites,       transporting:       Prefabricated 
buildings,  complete,  knocked  down,  or  in 
section,  and  equipment  and  materials. 
Incidental  to  the  erection  and  completion 
of  such  buildings  when  shipped  there- 
with, from  Canaan.  Conn.,  and  points 
within  10  miles  of  Canaan,  to  points  in 
Massachusetts,    Vermont,    New    Hamp- 
shire,. New  Jersey.  Maryland,  Virginia, 
West     Virginia,     Maine,     Connecticut. 
Rhode  Island,  Delaware,  Pennsylvania, 
and  New  York:  and  rejected  shipments 
of  the  commodities  specified  and  equip- 
ment incidental  to  the  handling  of  such 
commodities    on    return.     Applicant    is 
authorized    to    transport    prefabricated 
buildings  in  Alabama.  Arizona.  Arkansas, 
Florida.  Georgia,  lUinois.  Indiana.  Iowa, 
Kansas.  Kentucky.  Louisiana,  Michigan. 
Minnesota,    Mississippi.    Missouri,    Ne- 
braska,    Ohio,     Oklahoma.     Tennessee 
Texas,    Virginia.    West    Virginia,    and 
Wisconsin. 

HEARING:  February  4,  1958.  in  the 
U.  S.  Court  Rooms.  Hartford.  Conn  be- 
fore Examiner  Allan  F.  Borroughs 

No.  MC  103993  (Sub  No.  101).  filed 
October  2l  1957.  MORGAN  DRIVE- 
AWAY,  INC..  509  Equity  Building,  Elk- 
hart, Ind.  Applicant's  attorney:  John  E 
Lesow.  3737  North  Meridian  Street 
Indianapolis  8,  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  points  in  Massachu- 
setts to  points  in  the  United  States  ex- 
cept to  Mt.  Clemens.  Detroit,  and  Flint, 
Mich.  Applicant  is  authorized  to  con- 
duct similar  operations  throughout  the 
United  States. 

HEARING:  January  28,  1958,  at  the 
New  Pos'-  Office  and  Court  House  Build- 
ing, Boston.  Mass..  before  Examiner 
Allan  F.  Borroughs. 

No.  MC  105920  (Sub  No.  6)    filed  July 
22.  1957.  THE  SQUAW  TRANSIT  COM- 
PANY, a  Corporation.  P.  O.  Box  9415 
5121   South   49th  West  Avenue.   Tulsa! 
Okla.    Applicant's  attorney:  W.  T.  Brun- 
son,  Leonhardt  Building,  Oklahoma  City 
2,  Okla.    For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:     (A)     Machinery,  'equip- 
ment, materials  and  supplies  used  in  or 
in  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
turing, processing,  storage,  transmission 
and    distribution    of    natural    gas    and 
petroleum  and  their  products  and  by- 
products, and  (B)  machinery,  materials, 
equipment,  and  supplies  used  in.  or  in 
connection  with,  the  construction,  op- 
eration, repair,  servicing,  maintenance 
and  dismantling  of  pipelines,  including 
the  stringing  and   picking   up  thereof. 
(1)  between  points  in  Kansas.  Nebraska' 
and  Oklahoma,  on  the  one  hand,  and,' 
on  the  other,  points  in  Utah,  Arizona, 
that  part  of  Colorado  bounded  on  the 
north  by  U.  S.  Highway  50  and  on  the 
east  by  U.  S.  Highway  285,  and  that  part 
of  New  Mexico  bounded  on  the  east  by 
U.  S.  Highway  285  and  on  the  south  by 


U.  S.  Highway  60;  (2)  between  poinU  in 
Utah,  Arizona  and  that  part  of  Colorado 
bounded  on  the  north  by  U.  S.  Highway 
50  and  on  the  east  by  U.  S.  Highway  285 
and  that  part  of  New  Mexico  bounded 
on  the  east  by  U.  S.  Highway  285   and 
on  the  south  by  U.  S.  Highway  60-  (o 
pipe,    tubular   goods,   sucker   rods'  and 
connections  therefor,  from  Pueblo.  Colo 
to  points  in  Utah.  Arizona  and  that  part 
of  New  Mexico,  bounded  on  the  east  by 
U.  S.  Highway  285  and  on  the  south  by 
U.  S.  Highway  60:  (D)  machinery  ma- 
terials, equipment  and  supplies  used  in 
or  in  connection  with  mining,  milling 
and    logging    operations,    d)    between 
points  in  Utah.  Arizona.  Colorado  and 
New  Mexico,  and  (2)   between  points  in 
Oklahoma.   Kansas,   and   Nebraska,  on 
the  one  hand.  and.  on  the  other,  points 
in   Utah.   Arizona.   Colorado,   and  New 
Mexico.    Applicant  is  authorized  to  con- 
duct   similar    operations    in    Arkansas 
Colorado,  Illinois,  Indiana,  Kansas.  Ken- 
tucky,   Louisiana,    Michigan,    Missouri 
Nebraska,  New  Mexico.  Ohio,  Oklahoma' 
Texas,  and  West  Virginia. 

Note:    Any  duplication  with  present  au- 
thority should  be  eliminated. 


HEARING:  January  20,  1958,  at  the 
Federal  Building.  Oklahoma  City,  Okla 
before  Examiner  C.  Evans  Brooks.      '  ' 
No.  MC  106398  ( Sub  No.  89 ) .  filed  Octo- 
ber 7.  1957.  NATIONAL  TRAILER  CON- 
VOY. INC.,  1916  North  Sheridan  Road 
(P.  O.  Box  896.  Dawson  Station),  Tulsa 
15.  Okla     Applicant's  attorney:  John  E 
Lesow.  3737  North  Meridian  Street.  In- 
dianapolis 8,  Ind.    For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:   Trailers,  designed 
to  be  drawn  by  passenger  automobiles. 
In  Initial  movements,  in  truckaway  serv- 
ice, from  points  in  Kansas,  except  from 
Coffeyville.  Kans.,  and  points  within  ten 
( 10 )  miles  thereof,  and  except  from  New- 
ton  and  Wichita.  Kans..  to  points  in  the 
United  States,  except  to  Mt.  Clemens, 
Detroit,  and  Flint,  Mich.     Applicant  is 
authorized  to  transport  Trailers  through- 
out the  United  States. 

HEARING:  February  6,  1958.  at  the 
Hotel  Lassen.  Wichita.  Kans.,  before  Ex- 
aminer Reece  Harrison. 

No.  MC  106398  (Sub  No.  91).  filed  Oc- 
tober 23.  1957,  NATIONAL  TRAILER 
CONVOY,  INC.,  1916  North  Sheridan 
Road  (P.  O.  Box  896.  Dawson  Station), 
Tulsa  15,  Okla.  Applicant's  attorney: 
John  E.  Lesow,  3737  North  Meridian 
Street.  Indianapolis  8.  Ind.  For  author- 
ity to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away service,  from  points  in  Massachu- 
setts to  points  in  the  United  States,  ex- 
cept to  Mt.  Clemens,  Detroit,  and  Flint 
Mich.  Applicant  is  authorized  to  trans- 
port Trailers  throughout  the  United 
States. 

HEARING:  January  28,  1958.  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston,  Mass..  before  Examiner 
Allan  F.  Borroughs. 

No.  MC  106943  (Sub  No.  61),  filed  No- 
vember 4.  1957,  EASTERN  EXPRESS, 
INC.,  1^8  Cherry  Street,  Terre  Haute. 
Ind.    Applicants  attorney:   John  E.  Le- 
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sow,  3737  North  Meridian  Street,  Indian- 
•  apolis  8,  Ind.    For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  Class  A  and  B 
explosives,    livestock,    grain,    petroleum 
products  In  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment,  (a)  be- 
tween the  Bedford  Interchange  of  the 
Pennsylvania  Turnpike,  and  Baltimore. 
Md.,    from    the    Bedford    Interchange 
over  the  Pennsylvania  Turnpike  to  the 
Breezewood    Interchange,    thence    over 
Pennsylvania  Highway  126  to  its  junction 
with  U.  S.  Highway  522  at  or  near  War- 
fordsburg.  Pa.,  thence  over  U.  S.  High- 
way 522  to  its  junction  with  U.  S.  High- 
way 40  at  or  near  Hancock,  Md..  thence 
over  U.  S.  Highway  40  to  Hagerstown, 
Md.,  thence  over  Alternate  U.  S.  Highway 
40  to  its  junction  with  U.  S.  Highway  40 
west  of  Frederick.  Md..  thence  over  U.  S. 
Highway  40  to  Baltimore  (also  over  U.  S. 
Highway  40  between  Hagerstown,  Md., 
and  junction  of  U.  S.  Highway  40  and 
Alternate   U.    S.    Highway   40   west   of 
Frederick,  Md.),   and   return  over   the 
same    routes,    serving   no   intermediate 
points,   and    (b)    between   the  Bedford 
Interchange  of  the  Pennsylvania  Turn- 
pike and  junction  U.  S.  Highway  30  and 
Pennsylvania  Highway  126  at  or  near 
Breezewood,  Pa.,  from  the  Bedford  In- 
terchange over  U.   S.  Highway  220  to 
Bedford,  thence  over  U.  S.  Highway  30, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  serving  Bed- 
ford, Pa.,  for  the  purpose  of  joinder  only, 
as  alternate  routes  in  connection  with 
applicant's  authorized  service  routes  (l) 
between  Beaver  Dam,  Ohio,  and  Harris- 
burg,  Pa.,  (sixth  grant  in  Certificate  MC- 
106943),   and    (2)    between  Harrisburg 
Pa.,  and  Philadelphia,  Pa.,  (tenth  grant 
in  Certificate  No.  MC  106943),  and  ap- 
plicant's authorized  alternate  route  be- 
tween the  Carlisle  Interchange  of  the 
Pennsylvania  Turnpike  and  Baltimore. 
Md..  (second  grant  in  Certificate  No.  MC 
106943.  Sub  No.  47);  (c)  between  Pitts- 
burgh. Pa.,  and  the  Bedford  Interchange 
of   the    Pennsylvania    Turnpike,    from 
Pittsburgh  over  U.  S.   Highway  30   to 
Bedford,  thence  over  U.  S.  Highway  220, 
and  return  over  the  same  route,  serving 
no  intermediate  points  and  serving  Bed- 
ford. P?.  for  the  purpose  of  joinder  only, 
as  an  alternate  route  in  connection  with 
applicant's  authorized  service  routes  (1) 
between  Beaver  Dam,  Ohio,  and  Harris- 
burg. Pa.,  and  (2)  between  St.  Louis,  Mo  , 
and  Newark.  N.  J.,  (third  grant  in  Cer- 
tificate No.  MC  106943),  and  applicant's 
authorized  alternate  route  between  the 
Bedford   Interchange   of   the   Pennsyl- 
vania Turnpike,  and  Lock  Haven.  Pa 
flast  grant  in  Certificate  No.  MC  106943 
Sub  No.  47) :  and  (d)  between  Scranton, 
Pa.,    and    Northumberland,    Pa.,    from 
Scranton  over  U.  S.  Highway  11  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  as  an  alternate  route 
in  connection  with  applicant's  authorized 
service  routes  d)  between  West  Spring- 
field, Pa.,  and  New  York,  N.  Y.,  (second 
grant  in  Certificate  MC   106943),  and 
'2'  between  Easton.  Pa.,  and  Lafayette 
N.  Y.    (ninth  grant  in  Certificate  MC 
106943). 
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HEARING:  February  5,  1958,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  107515   (Sub  No.  260),  filed 
September   27,    1957,    REFRIGERATED 
TRANSPORT  CO.,  INC..  290  University 
Avenue,  SW.,  Atlanta   10.  Ga.     Appli- 
cant's attorney:  Allan  Watkins.  Grant 
Building,  Atlanta  3,  Ga.    For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,   transporting:    Frozen 
foods,  and  meats,  packinghouse  products 
and  dairy  products  as  defined  by  the 
Commission  in  Ex  Parte  No.  MC-45  Ap- 
pendix 1,  A  and  B,  from  Quartermaster 
Market   Center,   New   Orleans.   La.,    to 
Greenville  Air  Force  Base,  Miss.,  Little 
Rock  Air  Force  Base,  Jacksonville,  Ark., 
Blytheville  Air  Force  Base,  Blytheville, 
Ark.,  Army-Navy  Hospital,  Hot  Springs, 
Ark.,  Pine  Bluff  Arsenal,  Pine  Bluff,  Ark.i 
and  Memphis  Naval  Air  Station,  Mil- 
lington,  Tenn.    Applicant  is  authorized 
to    transport    similar    commodities    in 
Alabama,    Arkansas,    Florida,    Georgia, 
Illinois,   Indiana,   Iowa,   Kansas.   Ken- 
tucky. Louisiana,  Michigan,  Minnesota, 
Mississippi,   Missouri,   Nebraska,   North 
Carolina,  Ohio.  Oklahoma,  South  Caro- 
lina,   Tennessee,    Texas,    Virginia,    and 
Wisconsin. 

HEARING:  January  31.  1958,  at  the 
Jung  Hotel,  New  Orleans,  La.,  before  Ex- 
aminer Lucian  A.  Jackson. 

No.  MC  108678  (Sub  No.  20>,  filed 
November  4.  1957,  LIQUID  TRANSPORT 
CORP..  450  West  Ti'oy  Avenue,  Indian- 
apolis, Ind.  Applicant's  attorney: 
Wilham  J.  Guenther.  1511-14  Fletcher- 
Trust  Building,  Indianapolis,  Ind.  For 
authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Liquid  lard,  in  bulk,  in  tank  ve- 
hicles, from  Columbus,  Ind.,  to  points  in 
Tennessee,  North  Carolina,  and  Georgia. 
Applicant  is  authorized  to  transport  sim- 
ilar commodities  in  Illinois,  Indiana. 
Kentucky,  Michigan  and  Ohio,  and  other 
commodities  in  Indiana,  Illinois,  Iowa, 
Kentucky.  Louisiana,  Ohio.  Michigan] 
Missouri,  and  Wisconsin. 

HEARING;  February  4.  1958,  at  the 
U.  S.  Court  Rooms,  Indianapolis,  Ind., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  109435  (Sub  No.  6).  filed 
September  25.  1957,  ELLSWORTH 
BROS.  TRUCK  LINE.  INC.,  Drawer  J. 
Stroud,  Okla.  Apphcant's  attorney; 
Max  G.  Morgan,  443  American  National 
Building,  Oklahoma  City  2,  Okla.  For 
authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquid  asphalt,  in  bulk,  in  tank  ve- 
hicles, from  Tulsa  and  Okmulgee.  Okla., 
to  points  in  Arkansas.  Kansas,  Missouri 
and  Texas  within  200  miles  of  Fort 
Smith,  Ark.  Applicant  is  authorized  to 
transport  the  commodity  specified  in  Ar- 
kansas, Kansas,  Missouri,  Oklahoma 
and  Texas. 

HEARING:  January  27,  1958,  at  the 
Federal  Building,  Oklahoma  City,  Okla  , 
before  Examiner  C.  Evans  Brooks. 

No.  MC  109637  (Sub  No.  62),  filed 
December  4,  1957.  GASOLINE  TRANS- 
PORT CO.,  a  corporation,  4107  Bells 
Lane,  Louisville  11.  Ky.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting;  Petroleum 


and  petroleum  products.  In  bulk.  In  tank 
vehicles,  between  Siloam  (Greenup 
County) ,  Ky.,  and  points  within  ten  (10) 
miles  of  Siloam,  on  the  one  hand.  and. 
on  the  other,  points  in  Delaware, 
Georgia.  Indiana,  Kentucky,  Maryland, 
Michigan,  North  Carolina.  New  Jersey. 
New  York,  Ohio,  Pennsylvania.  South 
Carolina,  Tennessee,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana. 
Michigan,  Minnesota,  Mississippi.  Mis- 
souri, North  Carolina,  Ohio,  Tennessee, 
Texas,  West  Virginia,  and  Wisconsin. 

HEARING:  January  22,  1958.  at  the 
New    Post    Office    Building,    Columbus, 
Ohio,     before    Examiner    Richard    H 
Roberts. 

No.    MC    110193    (Sub   No.   32),   filed 
November  25,  1957.  SAFEWAY  TRUCK 
LINES,    INC..    4625    West    55th    Street, 
Chicago.     111.       Applicant's     attorney; 
Joseph  M.  Scanlan.  Ill  West  Washing- 
ton Street.  Chicago  2.  111.    For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular   routes,    transporting:     Frozen 
foods,  from  points  in  Massachusetts  to 
points  in  Illinois,  Indiana.  Iowa,  Ken- 
tucky,    Kansas,     Minnesota,     Missouri, 
Nebraska,  Ohio,  Wisconsin,  and  Denver, 
Colo.,  and  empty  containers  or  other  such 
incidental  facilities  used  in  transporting 
the  above  commodities  on  return.    Ap- 
phcant  is  authorized  to  conduct  opera- 
tions in  Kansas,  Ohio,  Nebraska.  Mis- 
souri. Illinois,   New  York,  New  Jersey. 
Massachusetts,  Iowa.  Indiana.  Kentucky.' 
Colorado,   Minnesota,   Maryland,   Dela- 
ware. Pennsylvania.  Connecticut,  Rhode 
Island,     Maine,     Wisconsin,     Arkansas, 
Michigan,  and  the  District  of  Columbia. 
HEARING:  January  29,  1958.  at  the 
New  Post  Office  and  Court  House  Build- 
ing,   Boston,    Mass.,    before    Examiner 
Allan  F.  Borroughs. 

No.  MC  111876  (Sub  No.  3),  filed  No- 
vember 20,  1957,  JERRY  S.  QUICK. 
Napanoch,  N.  Y.  Applicant's  attorney;' 
William  F.  Leahey,  4  Liberty  Street, 
Poughkeepsic.  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Fertilizer, 
poultry  grits  and  poultry  calicides.  from 
Baltimore  and  Curtiss  Bay,  Md..  to  Nap- 
anoch, Ulster  County.  N.  Y.,  and  points 
within  25  miles  of  Napanoch.  Applicant 
is  authorized  to  transport  fertilizer  in 
New  Jersey  and  New  York. 

HEARING:  Januai-y  21.  1958,  at  346 
Broadway.  New  York,  N.  Y.,  before 
Examiner  Allan  F.  Borroughs. 

No.  MC  111962  (Sub  No.  7),  filed 
September  9.  1957.  AMERICAN  TRANS- 
FER &  STORAGE  COMPANY.  1040  North 
Lewis.  Tulsa.  Okla.  Applicant's  attor- 
ney: W.  T.  Brunson.  Leonhardt  Building. 
Oklahoma  City  2,  Okla.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  (A)  Ma- 
chinery, equipment,  materials  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (Bv  Machinery, 
materials,  equipment,  and  supplies  used 
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In  or  In  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dismantling  of  pipe  lines, 
including  the  stringing  and  picking  up 
thereof,  between  points  in  Kansas  and 
Oklahoma,  on  the  one  hand,  and.  on  the 
other,  points  in  Utah.  Arizona  and  that 
part  of  New  Mexico  bounded  on  the  east 
by  U.  S.  Highway  285  and  on  the  south 
by  U.  S.  Highway  60;  (C>  Pipe,  tubular 
goods,  sucker  rods  and  connections 
therefor,  from  Pueblo.  Colo.,  to  points 
in  Utah,  Arizona  and  that  part  of  New 
Mexico  bounded  on  the  east  by  U.  S. 
Highway  285  and  on  the  south  by  U.  S. 
Highway  60;  (D)  Machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  mining,  milling  and 
logging  operations,  between  points  in 
Kansas  and  Oklahoma  on  the  one  hand, 
and.  on  the  other,  points  in  Utah.  Ari- 
zona and  that  part  of  New  Mexico 
bounded  on  the  east  by  U.  S.  Highway 
285  and  on  the  south  by  U.  S.  Highway 
60.  Applicant  is  authorized  to  conduct 
operations  in  Oklahoma.  Kansas.  Arkan- 
sas. Colorado.  Texas,  and  Missouri. 

Note:  Applicant  states  that  It  seeks  only 
one  operating  right  and  agrees  that  any 
duplication  with  Its  present  authority  shall 
merge. 

HEARING:  January  24.  1958.  at  the 
Federal  Building.  Oklahoma  City,  Okla., 
before  Examiner  C.  Evans  Brooks 

No.  MC  112497  (Sub  No.  98).  filed 
September  9.  1957.  HEARIN  TANK 
LINES.  INC..  6440  Rawlins  Street,  Baton 
Rouge,  La.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Acids  and  chemicals,  in 
bulk,  in  tank  vehicles,  between  points  in 
Ascension  Parish.  La.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama! 
Arkansas,  Mississippi,  Tennessee,  and 
Texas.  Applicant  is  authorized  to  trans- 
port the  commodities  specified  in  Ala- 
bama. Arkansas,  Florida.  Georgia, 
Louisiana.  Mississippi,  Tennessee,  and 
Texas,  and  other  commodities  in  each  of 
those  states  and  the  states  of  California, 
Illinois,  Indiana,  Kentucky.  Missouri' 
New  York.  North  CaroUna,  Ohio,  and 
South  Carolina. 

HEARING:  January  27.  1958.  at  the 
Jung  Hotel.  New  Orleans.  La.,  before 
Examiner  Luclan  A.  Jackson. 

No.  MC  112520  (Sub  No.  18>.  filed 
October  29.  1957,  SOUTH  STATE  OIL 
CO.,  a  Corporation.  New  Quincy  Road 
P.  O.  Box  161.  Tallahassee.  Fla.  Appli- 
cants attorney:  Sol  H.  Proctor,  713-17 
Professional  Building,  Jacksonville  2, 
Fla.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Liquid  naval  stores,  naval  stores 
products  and  products  and  by  products 
derived  or  manufactured  therefrom,  in- 
cluding but  not  limited  to.  rosin,  molten, 
printing  ink  or  otherwise;  resin,  resinous 
compounds,  and  resinous  oils,  synthetic 
or  otherwise;  surface  coating  resin  com- 
pounds: ester  gum,  in  solution  or  other- 
wise; gum  turpentine,  pinene;  tall  oil  and 
tall  oil  products:  in  bulk,  in  tank  ve- 
hicles, from  Pensacola.  Fla..  and  points 
within  25  miles  thereof,  to  points  in  Ala- 
bama, Georgia.  Indiana,  Kansas,  Ken- 
tucky, Louisiana;,  Mississippi.  North 
Carolina.   South   Carolina,   and  Texas. 
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Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama.  Arkansas,  Florida, 
Georgia.  Illinois,  Mississippi.  Missouri, 
and  Ohio. 

HEARING:  January  30.  1958.  at  the 
Jung  Hotel.  New  Orleans.  La.,  before 
Examiner  Luclan  A.  Jackson. 

No.  MC  112595  (Sub  No.  12),  filed  De- 
cember 2.  1957,  FORD  BROTHERS,  INC.. 
P.  O.  Box  419.  2940  South  Third  Street, 
Ironton,  Ohio.  Applicant's  attorney: 
Chas.  T.  Dodrill,  600  Fifth  Avenue,  Hunt- 
ington, W.  Va.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, as  described  in  Appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.  C.  C.  209.  294,  in 
bulk,  in  tank  vehicles,  between  Siloam, 
Greenup  County.  Ky..  and  points  within 
10  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware.  Georgia, 
Indiana.  Kentucky.  Maryland.  Michigan, 
North  Carolina.  New  Jersey.  New  York, 
Ohio.  Pennsylvania.  South  Carohna, 
Tennessee,  Virginia.  West  Virginia,  and 
the  District  of  Columbia.  Applicant  is 
authorized  to  conduct  operations  in  Ken- 
tucky. Michigan,  Ohio,  Virginia,  and 
West  Virginia. 

HEARING:  January  22.  1958.  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  113779  (Sub  No.  61),  filed  No- 
vember 25.  1957.  YORK  INTERSTATE 
TRUCKING.  INC.,  9020  La  Porte  Ex- 
pressway, Houston  17.  Tex.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Liquid 
chemicals  and  washing  compounds,  in 
bulk,  in  tank  vehicles,  from  Chicago.  111., 
to  points  in  Texas;  and  rejected  or  con- 
taminated shipments  of  the  commodities 
specified,  on  return.  Applicant  is  au- 
thorized to  transport  similar  commodi- 
ties in  all  states  in  the  United  States  ex. 
cept  Connecticut.  Delaware.  Maine, 
Maryland.  Massachusetts,  New  Hamp- 
shire. New  York,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia. 

HEARING:  January  23.  1958.  in  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago,  III,,  before  Examiner 
Reece  Harrison. 

No.  MC  113843  (Sub  No.  17).  filed  No- 
vember 18.  1957,  REFPIGERATED 
FOOD  EXPRESS.  INC..  8  Common- 
wealth Pier.  Boston  10.  Mass.  Appli- 
cant's attorney:  James  Michael  Walsh 
(same  address).  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Pittsburgh.  Pa.,  to  Cincinnati.  Cleveland, 
and  Dayton.  Ohio.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Connecticut.  Delaware.  Illinois.  Indiana, 
Iowa.  Kentucky.  Maine.  Maryland.  Mas- 
sachusetts. Michigan.  Minnesota,  Mis- 
souri. Nebraska,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina.  Ohio. 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Tennessee.  Texas.  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  January  24,  1958,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  59,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Leo  A.  Riegel. 


No.  MC  114502  (Sub  No.  2),  filed  Oc- 
tober 21,  1957,  CHARLES  D.  EVANS, 
doing  business  as  EVANS  STEEL  DRUM 
COMPANY,  325  North  Cortez  Street.  New 
Orleans.  La.  For  authority  to  operate  as 
a  contract  carrier,  over  Irregular  routes, 
transporting:  Steel  containers  between 
Orleans  and  Jefferson  Parishes,  La.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mississippi,  Alabama.  Tennessee. 
Texas,  and  Florida.  Applicant  is  author- 
ized to  conduct  operations  in  Alabama, 
Louisiana,  and  Mississippi. 

HEARING:  January  31.  1958,  at  the 
Jung  Hotel.  New  Orleans.  La.,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  115606  (Sub  No.  2),  filed  No- 
vember    27,     1957,     NORTH     CREEK 
TRUCKING,  INC..  North  Creek.  N.  Y. 
Applicants    attorney:    John   J.   Brady 
Jr..  75  State  Street.  Albany  7,  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier.  over  irregular  routes,  transporting: 
Rough  lumber,  d)  from  points  in  Essex. 
Warren.   Herkimer,  Onondaga.   Otsegoi 
Lewis.  Washington.  Delaware.  Franklin. 
Hamilton.  Saratoga,  and  Madison  Coun- 
ties. N.  Y..  and  from  points  in  Vermont 
and  Massachusetts,  to  points  in  Mary- 
land. North  Carolina.  South  Carolina. 
Virginia.  Ohio.  Rhode  Island.  Tennessee, 
Michigan.  Indiana,  and  New  York;  (2) 
from  points  in  Rensselaer,  Washington 
and  Saratoga  Counties.  N.  Y.,  to  points 
in  New  York.  New  Jersey,  Pennsylvania. 
Massachusetts.  Connecticut.  New  Hamp- 
shire. Maine.  Vermont,  and  Rhode  Is- 
land; (3)  from  the  international  border 
between  the  United  States  and  Canada 
at  or  near  the  ports  of  entry  of  Rouses 
Points.  Champlain.  and  Cornwall,  N.  Y., 
to  points  in  New  York,  New  Jersey,  Penn- 
sylvania, and  Rhode  Island;    (4)    from 
points  in  Ohio  to  points  in  New  York; 
and  (5)  from  points  in  Virginia,  North 
Carolina,  South  Carohna.  and  Maryland 
to  points  in  New  York,  Massachusetts, 
and  New  Hampshire. 

Note:  Applicant  Is  authorized  to  conduct 
contract  carrier  operations  in  Permit  No. 
MC  114411.  It  has  filed  a  Form  BOR-96  ap- 
plication for  motor  carrier  certificate  In 
lieu  of  permit,  assigned  Docket  No.  MC 
114411  (Sub  No.  1).  which  is  pending  before 
the  Commission. 

HEARING:  January  23.  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  116008  (Sub  No.  9).  filed 
November  25,  1957.  ARCHIE'S  MOTOR 
FREIGHT.  INCORPORATED.  316  East 
Sixth  Street.  Richmond  24.  Va.  Appli- 
cant's attorney:  Herbert  Baker.  50  West 
Broad  Street,  Columbus  15.  Ohio.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  Roanoke 
Rapids,  N.  C,  to  Middletown.  Ohio.  Ap- 
phcant  is  authorized  to  conduct  opera- 
tions in  Alabama.  Florida,  Georgia,  Ken- 
tucky. Maryland.  New  Jersey.  North 
Carolina,  Ohio.  Pennsylvania,  Tennes- 
see. Virginia.  West  Virginia,  and  the 
District  of  Columbia. 

HEARING:  January  22.  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Donald  Sutherland. 

No.  MC  116008  (Sub  No.  10).  filed 
November  26,  1957.  ARCHIE'S  MOTOR 
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FREIGHT,  INCORPORATED.  316  East 
Sixth  Street.  Richmond  24,  Va.    Appli- 
cant's attorney:  Glenn  F.  Morgan,  1006- 
1008  Warner  Building.  Washington  4, 
D.  C.     For  authority  to  operate  as  a 
common  carrier;  over  irregular  routes, 
transporting:    Chlorine,   in    containers, 
from  Hopewell,  Va..  to  points  in  Dela- 
ware, Maryland.  New  Jersey,  New  York, 
and  Pennsylvania,  and  empty  containers 
or  other  such  incidental  facilities  (not 
•    specified)  used  in  transporting  Chlorine 
on  return.     Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Florida, 
Georgia.  Kentucky,  Maryland,  New  Jer- 
sey, North  Carolina,' Ohio.  Pennsylvania, 
Tennessee.  Virginia.  West  Virgina,  and 
the  District  of  Columbia. 

HEARING:  January  22.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mis.sion,  Washington,  D.  C,  before  Ex- 
aminer Donald  Sutherland. 

No.  MC  116062  (Sub  No.  9).  filed 
May  27.  1957.  CALIFORNIA  EXPRESS. 
INC..  1701  Vinewood,  Fort  Worth,  Tex. 
Applicant's  attorney:  John  W.  Carlisle. 
422  Perry  Brooks  Building,  Austin  1, 
Tex.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes, 
transporUng:  Wine,  in  bulk,  in  tank 
vehicles,  from  points  in  California  to 
points  in  Kansas. 

HEARING:  February  10,  1958,  at  the 
Hotel  Lassen,  Wichita,  Kans.,  before 
Examiner  Reece  Harrison. 

No.  MC  116647  (Sub  No.  1),  filed 
November  1,  1957,  CARL  B.  LIEBENOW,  • 
Cummington,  Mass.  Applicant's  attor- 
ney: Edmund  R.  St.  John.  Jr.,  Grey  lock 
National  Bank  Building,  Adams,  Mass. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  .routes,  transport- 
ing: Lime  and  limestone,  from  Lee  and 
We.st  Stockbridge,  Mass.,  to  points  In 
Hillsboro  and  Cheshire  Counties,  N.  H., 
and  Windham  and  Bennington  Counties. 
Vt. 

HEARING:  January  31.  1958,  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston,  Mass.,  before  Joint  Board 
No.  189,  or,  if  the  Joint  Board  waives 
its  right  to  participate,  before  Exam- 
iner Allan  F.  Borroughs. 

No.  MC  116756  (Sub  No.  1>,  filed  No- 
vember 18,  1957.  R.  GLEN  MEARS  & 
COMPANY,  (Del.  Corp.),  Stein  Highway, 
Seaford,  Del.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Limestone,  as  may 
be  considered  a  poultry  feed  ingredient, 
from  Texas.  Md..  to  the  plant  site  of 
General  Mills,  Inc..  Seaford,  Del.;  phos- 
phate, as  may  be  considered  a  poultry 
feed  ingredient,  from  Philadelphia.  Pa., 
to  the  plant  site  of  General  Mills,  Inc.! 
Seaford,  Del.;  poultry  by-products,  as 
may  be  considered  poultry  feed  ingre- 
dients, from  Bishop,  Md.,  to  the  plant 
site  of  General  Mills,  Inc.,  Seaford,  Del. ; 
poultry  feed,  from  the  plant  site  of  Gen- 
eral Mills,  Inc.,  Seaford,  Del.,  to  points  in 
Accomac  County,  Va.,  and  points  in 
Gloucester  County,  N.  J. 

HEARING:  January  22,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Dallas  B.  Russell. 

No.  MCI  16797  (Sub  No.  2),  (CORREC- 
TION), published  on   page  9560   issue 
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November  28, 1957,  filed  October  22,  1957. 
A.    E.    CARTER,    doing    business    as 
SOUTHERN    PINE    EXPRESS.    U     S 
Highway  52,  Gold  Hill.  N.  C.    The  last- 
named  commodity  in  the  previous  publi- 
cation reading:  Animal  and  poultry  feed 
ingredients,  should  also  include  animal 
and  poultry  feed,  which  latter  commodity 
was  inadvertently  omitted  from  the  first 
notice  of  publication.    Correctly  stated 
the  commodities  sought  to  be  transported 
from  Marion,  Ohio,  to  the  site  of  Maegeo 
Farms,  Inc..  near  Lexington,  N.  C,  are: 
Animal  and  poultry  feed  ingredients  and 
animal  and  poultry  feed. 

HEARING:  Remains  as  assigned  Jan- 
uary 8,  1958.  at  the  North  Carolina  Util- 
ities Commission,  State  Library  Building 
Morgan  Street,  Raleigh.  N.  C.  before 
Examiner  Michael  B.  DriscoU. 

No.  MC  116865  (Sub  No.  2)  filed  No- 
vember 14,  1957,  LAWRENCE  J.  FRAT- 
TALONE,  doing  business  as  LARRY'S 
TRUCKING,  4  Harold  Avenue,  Green- 
wich, Conn.  Applicant's  attorney: 
Joseph  A.  Izzillo,  First  National  Bank 
Building,  Greenwich,  Conn.  For  au- 
thority to  operate  as  a  contract  carrier 
over  irregular  routes,  transporting' 
Sand,  gravel  and  fill,  from  Armonk  and 
Bedford,  N.  Y.,  to  Greenwich,  Conn. 

Note:   Applicant  states   the  trips   are   to 
terminate    at    the    Standard    Asphalt,   Inc 
plant  site  in  Byram  in  Greenwich 


HEARING:  February  5,  1958,  at  the 
-  U.  S.  Court  Rooms.  Hartford,  Conn.,  be- 
fore Examiner  Allan  F.  Borroughs 

No.  MC  116951.  filed  September  25 
1957,  H.  P.  STEELE.  Box  335,  Elkhart 
(Morton  County) .  Kans.  Applicant's  at- 
torney: C.  Zimmerman.  503  Schweiter 
Building.  Wichita  2,  Kans.  For  author- 
ity to  operate  as  a  common  carrier  over 
irregular  routes,  transporting:  Drilling 
mud,  drilling  mud  products  and  drilling 
mud  fibres,  between  points  in  Kansas  on 
and  west  of  U.  S.  Highway  83  and  on  and 
south  of  U.  S.  Highway  50  and  points  in 
Cimarron,  Texas,  and  Beaver  Counties 
Okla.,  points  in  Dallam,  Sherman.  Hans- 
ford, Ochiltree,  and  Lipscomb  Counties 
Texas,  points  in  Union  County,  New 
Mexico,  and  points  in  Prowers  and  Baca 
Counties,  Colo. 

HEAJiiNG:  February  7,  1958.  at  the 
Hotel  Lassen,  Wichita.  Kans..  before  Ex- 
aminer Reece  Harrison. 

No.  MC  117036,  filed  November  13 
1957,  HAROLD  M.  KELLY.  R.  D.  6.  York,' 
Pa.  Applicant's  attorney:  Norman  T 
Petow,  43  North  Duke  Street,  York,  Pa.' 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Brick,  clay  products,  and  concrete 
building  units,  from  points  in  Oxford 
Township,  Adams  County,  Pa.,  to  points 
in  New  York  (except  New  York  City) 
New  Jersey  (except  those  points  on  and 
north  of  New  Jersey  Highway  33),  Con- 
necticut, Delaware,  Marj-land,  Washing- 
ton, D.  C,  Virginia,  Ohio,  and  Massa- 
chusetts, and  empty  container  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 
HEARING:  January  21.  1958,  at  the 
Offices  of  the  Interstate  Commei  ce  Com- 
mission. Washington.  D.  c,  before  Ex- 
aminer C.  Evans  Brooks. 
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No.  MC  117038,  filed  November  14 
1957,  L.  S.  GILUGAN  CORP.,  622  Wash- 
ington Street,  Weymouth  88,  Mass.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Fertilizer,  in  dry  bulk,  from  Weymouth, 
Mass.,  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Rhode  Island,  and  Con- 
necticut. Cement,  in  dry  bulk,  (1)  be- 
tween points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut! 
and  Rhode  Island;  and  (2)  from  points 
in  New  York  on  and  east  of  U.  S.  High- 
ways 9  and  9W  to  points  in  Massachu- 
setts, Connecticut,  Rhode  Island,  Ver. 
mont,  New  Hampshire,  and  Maine. 
Grain,  in  dry  bulk,  between  points  in 
Massachusetts,  Connecticut,  Vermont. 
New  Hampshire.  Rhode  Island  and 
Maine. 

HEARING:  January  31.  1958.  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston,  Mass.,  before  Examiner 
Allan  F.  Borroughs. 

No.  MC  117045.  filed  November  19 
1957.  WALTER  GAGNE,  32  Octave 
Street,  Victoriaville,  (Quebec,  Canada. 
Applicant's  representative:  L.  R.  Char- 
ron,  Customs  Broker,  4-B  Boulevard, 
Carignan,  Victoriaville.  Quebec,  Canada! 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Agricultural  machinery,  from  New 
Holland,  Lancaster  County.  Pa.,  to  ports 
of  entry  on  the  international  boundary 
between  the  United  States  and  Canada 
located  in  New  York.  Vermont,  and  New 
Hampshire. 

Note:  Shipments  destined  to  Quebec,  Can- 
ada. 

HEARING:  January  24,  1958.  at  the 
Washington  County  Court  House.  Mont- 
pelier.  Vt..  before  Examiner  Allan  F 
Borroughs. 

No.  MC  117056,  filed  November  25  1957 
C.  FULTON  McMASTER  and  LAVONA 
M.  McMASTER.  doing  business  as  L  &  P 
TRUCK    LINE.    2805    Quitman    Street, 
Denver  12,  Colo.    Applicant's  attorney 
Russell  H.  Wilson,  1800  13th  Street,  Des 
Moines  14.  Iowa.    For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Pre-cut  unassem- 
bled homes  and  garages  (not  pre-fab) 
from  Des  Moines.  Iowa,  to  points  in  Wyo- 
ming, Colorado,  except  Denver,  and  those 
in  that  part  of  Nebraska  west  of  U   S 
Highway  81,  and  rejected  and  broken 
shipments  of  the  above  commodities  on 
return. 

HEARING:  January  31,  1958,  at  the 
Federal  Office  Building,  Fifth  and  Court 
Avenues,  Des  Moines.  Iowa,  before  Ex- 
aminer Reece  Harrison. 

No.  MC  117057,  filed  November  21 
1957.  PRINCEVILLE  TRANSPOR-f 
ENRG.,  St.  Louis  Street,  Princeville, 
Quebec.  Canada.  For  authority  to  op- 
erate as  a  contract  carrier,  over  irregular 
routes,  transporting:  Veneer  and  ply- 
wood, on  skids,  from  the  port  of  entry, 
at  the  boundary  between  the  United 
States  and  Canada,  at  or  near  North 
Troy,  Vt.,  to  Hancock,  Vt..  and  empty 
containers  or  other  such  Incidental  facil- 
ities used  in  transporting  the  commodi- 
ties specified,  on  return. 

HEARING:  January  24.  1958,  at  the 
Washington  County  Court  House,  Mont- 
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peller.  Vt..  before  Joint  Board  No.  188, 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Allan  F. 
Borroughs. 

No.  MC  117064,  filed  November  27, 
1957,  FRANCIS  W.  MAHAFPAY,  doing 
business  as  HI -WAY  TOWING  SERV- 
ICE. 11025  South  Harlem  Avenue.  Worth, 
111.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: New  and  used  tractors,  and 
wrecked  and  disabled  trucks,  automo- 
biles, trailers,  semi-trailers,  tractors, 
buses  and  other  motor  vehicle  equip- 
ment, in  secondary  movements,  in  truck- 
away  end  driveaway  (towaway)  service, 
between  all  points  in  Illinois,  Iowa,  Wis- 
consin. Indiana,  and  Michigan. 

Note:  Applicant  states  the  new  and  used 
tractors  will  be  transported  between  the 
above-specified  points  to  replace  the  dis- 
abled and  wrecked  vehicles. 

HEARING:  January  21,  1958.  in  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Reece  Harrison. 

No.  MC  117067.  filed  December  2,  1957 
SIDNEY  GILBERT,  CHARLES  PELLI- 
CANE  AND  JOHN  LeBARBERA,  doing 
business  as  INTER-METRO  TRUCKING 
CO..  768  Jersey  Avenue,  Jersey  City,  N.  J. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue.  Jersey  City  6, 
N.  J.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes,  trans- 
porting: New  furniture,  uncrated,  (1» 
from  Danbury.  Conn.,  to  Paramus,  N.  J.; 
and  (2;  from  Paramus.  N.  J.,  to  points  iri 
Orange,  Rockland.  Westchester,  Nassau 
and  Suffolk  Counties,  N.  J.,  and  Phila- 
delphia, Pa. 

HEARING:  January  22,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  Allan  F.  Borroughs. 

MOTOR   CARRIERS  OF  PASSENGERS 

No    MC    110616    (Sub    No.    3),    filed 
November  27,  1957.  HAMPTON  BUS  CO.. 
INC..  2900  Madison  Street  NE..   Cedar 
Rapids,  Iowa.    For  authority  to  operate 
as    a    common    carrier,    over    irregular 
routes,    transporting:    Passengers    and 
their  baggage,  in  round-trip  charter  op- 
erations, beginning  and  ending  at  Cedar 
Rapids,  Iowa,  and  points  within  fifty  (50) 
miles  thereof,  and  extending  to  points  in 
Alabama.  Arizona,  Arkansas,  CaUfornia, 
Colorado.    Delaware,    Florida,    Georgia! 
Idaho.  Kansas.  Louisiana.  Maine.  Missis- 
sippi. Montana.  Nevada.  New  Hampshire 
New  Jersey,  New  Mexico,  North  Carolina! 
North  Dakota.  Oklahoma.  Oregon,  South 
Carolina,  Tennessee,  Texas.  Utah.  Ver- 
mont, Washington,  and  Wyoming.    Ap- 
plicant   is    authorized    to    transport 
Passengers    and    their    baggage     in 
Connecticut.     Illinois,    Indiana.     Iowa 
Kentucky,     Maryland.     Massachusetts! 
Michigan.    Minnesota,     Missouri     Ne- 
braska, New  York.  Ohio,  Pennsylvania, 
Rhode  Island.  South  Dakota.  Virginia 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

HEARING:  January  30,  1958.  at  the 
Federal  Office  Building.  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before  Exam- 
iner Reece  Harrison. 

No.  MC  116552  (Sub  No.  1).  fCOR- 
RECTION>   filed  July  30.  1957,  GUY  L. 


NOTICES 

EMBREE.  LULA  M.  EMBREE.  GLENN  L 
EMBREE.  CAROL  EMBREE  PENDELL. 
GUY  WESTON  EMBREE.  AND  ALVIN 
G.  EMBREE,  doing  business  as  EMBREE 
BUSES,  303  North  Allen  Avenue,  Pasa- 
dena. Calif.  Apphcant's  attorney:  Reuel 
L.  Olson,  Suite  22,  3848  East  Colorado 
Street,  Pasadena,  Calif.  For  authority 
to  operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
and  in  separate  vehicles,  in  charter  oper- 
ations, beginning  and  ending  at  points  in 
Los  Angeles,  Orange,  San  Diego.  Ven- 
tura, and  Santa  Barbara  Counties,  Calif., 
and  extending  to  points  in  Arizona,  New 
Mexico,  Colorado;  Utah,  and  Nevada. 

Note:  The  previous  notice  of  the  subject 
application  published  In  the  Federal 
Register  issue  of  September  11.  1957.  at  page 
7261.  Indicated  proposed  operations  would  be 
those  of  a  common  carrier.  Applicant's  at- 
torney advises  in  a  letter  dated  December 
6.  1957.  that  operations  will  be  performed 
as  a  contract  carrier. 

HEARING:  Remains  as  assigned  Jan- 
uary 16.  1958.  at  the  Federal  Building. 
Los  Angeles,  Calif.,  before  Examiner  F. 
Roy  Linn. 

No.  MC    116966.   filed  September  30. 
1957.    (CORRECTION*    published    issue 
November  28,  1957.  at  page  9562.  E.  F. 
CALLAWAY,  doing  business  as  R  &  G 
MOTOR  LINES,  212  Brookhaven  Drive, 
Covington,  Ga.    For  authority  to  oper- 
ate as  a  common  carrier  over  regular 
routes,    transporting:    Passengers    and* 
their  baggage,  and  light  express,  in  the 
same  vehicle  with  passengers,   d)   Be- 
tween Rome,  Ga..   and  Gadsden,   Ala., 
over  U.  S.  Highway  411,  serving  the  in- 
termediate points  of  Cave  Spring,  Ga., 
and  Centre,  Ala. ;  (2 )  Between  Rome,  Ga.. 
and  Centre,  Ala.,  from  Rome  over  Geor- 
gia Highway  20  to  the  Georgia-Alabama 
State  line,  thence  over  Alabama  High- 
way 9  to  Centre,  and  return  over  the 
same    route,    serving   the   intermediate 
points  of  Coosa.  Ga..  and  Cedar  Bluff. 
Ala.:  and   (3)   Between 'Leesburg.  Ala., 
and  Lawrence,  Ala.,  from  Leesburg  over 
Alabama  Highway  68  to  Gaylesville,  Ala., 
thence    over   Alabama   Highway   35    to 
Lawrence,  Ala.,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Gaylesville  and  Cedar  Bluff,  Ala. 

HEARING:  January  16,  1958,  at  680 
West  Peachtree  Street  NW..  Atlanta.  Ga.. 
before  Joint  Board  No.  157,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Michael  B. 
Driscoll. 

No.  MC  116981,  filed  October  7  1957 
SARATOGA  BUS  SERVICE,  INC.,  Ex- 
celsior Avenue,  Saratoga  Springs.  N.  Y. 
Applicant's  attorney:  George  F.  Perkins, 
444  Broadway.  Saratoga  Springs.  N.  y! 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  New  York,  and  extending  to 
points  in  Vermont.  New  Hampshire, 
Maine,  Massachusetts.  Connecticut, 
Rhode  Island,  Pennsylvania,  and  New 
Jersey. 

HEARING:  January  17,  1958.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Allan  F.  Borroughs. 


No.  MC  116994  (CORRECTION),  filed 
October  21.  1957,  published  at  Page  9563 
issue  of  November  28.  1957,  KEEL  H 
BROWN  AND  ALFRED  BROWN,  a  part- 
nership,  doing   business  as  BROWN  ti 
BROWN,   Atmore,  Ala.     Applicant  re- 
quested authority  to  operate  as  a  con- 
tract  carrier  transporting  passengers  who 
are  employees  of  Chemstrand  Corpora- 
tion at  Gonzalez,  Fla.,  over  a  specified 
regular  route  between  Frisco  City,  Ala., 
and  Gonzalez,  serving  no  intermediate  % 
points.    Additional  information  discloses 
applicant  will  SERVE  ALL  INTERME- 
DIATE POINTS. 

HEARING:  Remains  as  assigned  Jan- 
uary 21.  1958,  at  the  U.  S.  Court  Rooms 
Montgomery,  Ala.,  before  Joint  Board 
No.  98.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Michael  B.  Driscoll. 

APPLICATIONS  FOR  BROKERAGE  LICENSES 

No.  MC  12670,  filed  November  7.  1957 
JOHN  ANTHONY  MANGO,  doing  busi- 
ness as  CAPRI  TRAVEL  AGENCY,  33 
Willow  Street,  Johnson  City,  N.  Y.  For 
a  License  (BMC  5>  to  engage  in  opera- 
tions as  a  broker  at  Johnson  City.  N.  Y., 
in  arranging  for  the  transportation  by 
motor  vehicle  in  interstate  or  foreign 
commerce  of  groups  of  passengers  and 
their  baggage  in  the  same  vehicle,  in 
charter  operations,  beginning  and  ending 
at  Johnson  City,  N.  Y.,  and  extending  to 
points  in  Cahfornia  and  Florida. 

> 

Note:  Applicant  states  the  essential  pur- 
pose of  the  operations  Is  to  organize  charter 
parties  for  tours  of  places  of  public  and 
historical  interest. 

HEARING:  January  20,  1958,  at  346 
Broadway.  New  York,  N.  Y..  before  Ex- 
aminer Allan  F.  Borroughs. 

No.  MC  12671.  filed  November  18 
1957.  HAROLD  E.  McCLURE.  doing 
business  as  HAROLD'S  TOURS  TRAVEL 
BUREAU.  P.  O.  Box  1955.  Cincinnati  1. 
Ohio.  For  a  License  (BMC  5)  to  engage 
in  operations  as  a  broker  at  Cincinnati. 
Ohio,  in  arranging  for  the  transporta- 
tion by  motor  vehicle,  in  interstate  or 
foreign  commerce,  of  passengers  and 
groups  of  passengers,  and  their  baggage. 
in  the  same  vehicle  with  passengers,  in 
special  or  charter  operations,  beginning 
and  ending  at  Cincinnati.  Ohio,  and 
points  within  100  miles  thereof,  and  ex- 
tending to  points  in  the  United  States. 

HEARING:  January  29.  1958.  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Joint  Board  No.  117.  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Leo  A.  Riegel. 

Petitions 

No.  MC  105146  (Sub  No.  1).  (PETI- 
TION) filed  November  26.  1957.  CO- 
ORDINATED TRANSPORTATION 
COMPANY.  1640-44  Irving  Boulevard. 
Dallas  7.  Tex,  Applicant's  attorneys: 
Clarence  D.  Todd  and  Charles  W.  Singer. 
1825  Jefferson  Place  NW..  Washington  6. 
D.  C.  By  Certificate  dated  January  16. 
1947.  applicant  is  authorized  to  conduct 
operations  as  a  common  carrier,  in  the 
transportation  of  General  commodities, 
with  certain  exceptions,  between  Piqua 
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and  Junction  City.  Kans..  and  various 
points  in  Kansas.  Missouri.  Oklahoma, 
and  Texas,  named  in  said  Certificate, 
limited  (a)  to  service  which  is  auxiliary 
to,  or  supplemental  of,  the  rail  service  of 
Missouri-Kansas-Texas  Railroad   Com- 
pany and  its  subsidiary  Missouri-Kansas- 
Texas  Railroad  Company  of  Texas,  (b) 
to   service    only    to    points    which    are 
stations  on  the  rail  lines  to  those  com- 
panies,   and    (c)    to    less-than-carload 
shipments  which  move  under  railroad 
bills  of   lading.     The   purpose  of  this 
petition  is  to  eliminate  the  above-condi- 
tions in  connection  with  the  above  route, 
between  Piqua  and  Junction  City.  Kans, 
No.  MC  114001.     Petition  for  Interpre- 
tation   and    Declaratory    Order,    OHIO 
NORTHERN   TRUCK   LINE,   INC.,    750 
Andrews    Avenue,    Youngstown,    Ohio. 
Applicant's  attorney:  John  P.  McMahon 
(same  address  as  applicant).    Petitioner 
holds  Certificate  No.  MC  114001,  wherein 
it  is  authorized,  in  part,  to  transport: 
Metal,  metal  products,  asphalt,  roofing 
cement,  and  prepared  roofing  materials. 
from  Toledo.  Ohio,  and  points  in  that 
part  of  Ohio  on  and  north  of  U.  S.  High- 
way 30.  and.  on  and  east  of  Ohio  High- 
way 13  to  points  in  that  part  of  Michi- 
gan east  of  U.  S.  Highway  27  and,  on 
and  south  of  Michigan  Highway  20  and 
south  of  Saginaw  Bay;    from   Monroe, 
Mich.,   and    points    in   Wayne   County. 
Mich.,  to  points  in  that  part  of  Ohio  on 
east  of  a  line  beginning  at  the  Ohio- 
Michigan  State  line  and  extending  along 
U.  S.  Highway  23  to  Upper  Sandusky, 
Ohio,   thence  on   and  north  of  a  line 
beginning  at  Upper  Sandusky.  Ohio,  and 
extending  along  U.  S.  Highway  30N  to 
Man.sfield.  Ohio,  and  thence  along  U.  S. 
Highway  30  to  the  Ohio-Pennsylvania 
State  line.    Petitioner  requests  that  the 
matter  be  assigned  for  oral  hearing,  the 
authority  interpreted,  and  an  order  be 
entered  declaring  that  it  may  properly 
transport  carburetors,  spark  coils,  dis- 
tributors,  generators,   electric   switches 
and  parts,  pumps,  spark  plugs,  electric 
motors,  and  powdered  iron,  within  the 
territorial  scope  of  the  metal  and  metal 
products   authority  authorized   in   said 
Certificate. 

No.  MC  115621  (Sub  No.  4),  (PETI- 
TION TO  AMEND  APPLICATION) 
ROCKY  MOUNTAIN  MOBILE  HOME 
TOWING  SERVICE,  INC.,  621  South 
Perry  Street,  Denver  19,  Colo.  Appli- 
cant's attorneys:  Truman  A.  Stockton, 
Jr.,  and  John  H.  Lewis,  The  1650  Grant 
Street  Building,  Denver  3,  Colo.  Under 
date  of  July  19,  1957,  a  Form  BMC  78  ap- 
plication was  filed  seeking  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Mobile  homes 
(trailer  houses),  in  initial  movements, 
from  Limon.  Colo.,  to  points  In  Okla- 
homa, Kansas,  Texas,  Missouri,  Nebras- 
ka, Iowa,  South  Dakota,  Montana,  Wy- 
oming, Utah,  New  Mexico,  Minnesota, 
and  Colorado,  and  damaged  and  rejected 
shipments  of  the  commodities  on  return. 
The  petition  seeks  to  add  Stratton.  Colo., 
as  an  additional  origin  point.  Hearing 
on  the  application  as  originally  filed  is 
assigned  January  15.  1958.  at  the  New 
Customs  House.  Denver.  Colo.,  before 
Examiner  Harold  W.  Angle. 
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out Oral  Hearing  is  Reqttesteo 

motor  carriers  of  property 

No.  MC  9140  (Sub  No.  7) ,  filed  Septem- 
ber 4,  1957,  W.  DON  MAURER.  doing 
business  as  DON  MAURER  TRUCK 
LINE,  523  First  Avenue  East.  Spencer, 
Iowa.  Applicant's  attorney:  Wallace  W. 
Huff.  310-314  Security  Bank  BuUding, 
Sioux  City  1,  Iowa.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Agricultural 
machinery,  implements  and  parts,  and 
farm  machinery  and  parts,  from  West 
Bend.  Wis.,  to  Sioux  City.  Iowa.  •Appli- 
cant is  authorized  to  transport  similar 
commodities  in' Illinois,  Iowa,  and  Ne- 
braska. 

No.  MC  98513  (Sub  No.  2),  filed  No- 
vember 14,  1957.  NORMAN  J.  REZNY 
AND  NORMAN  B.  SLEPICKA.  doing 
business  as  CRETE-WILBER  FREIGHT 
LINES,  Box  698,  Wilber.  Nebr.  Apph- 
cant's  attorney:  J.  Max  Harding,  IBM 
Building,  605  South  13th  Street.  Lincoln 
8,  Nebr,  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  off-route 
points  of  Roca,  Martell,  Sprague,  Hallam. 
Denton,  and  Kramer,  Nebr.,  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  Wilber  and 
Omaha.  Nebr.,  over  Nebraska  Highways 
82  and  33  and  U.  S.  Highway  77.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Iowa  and  Nebraska. 

No.  MC  107376  (Sub  No.  7),  filed  De- 
cember 4.  1957,  TELISCHAK  TRUCK- 
ING, INC.,  12300  Farmington  Road, 
Livonia,  Mich.  Applicant's  attorney: 
William  B.  Elmer,  2606  Guardian  Build- 
ing, Detroit  26,  Mich.  For  authority  to 
operate  as  a  ccmmon  carrier,  over  irregu- 
lar routes,  transporting:  Rubber  gaskets, 
burlap  diapers,  soap  (25  lb.  pails),  steel 
bolts,  nuts  and  washers,  steel  blind 
flanges,  cast  iron  or  steel  manhole  covers, 
cast  iron  or  steel  manhole  arches,  cast 
iron  or  steel  blow-off  bends,  asbestos  gas- 
kets, lead  gaskets  and  cast  iron  lugs,  used 
in  or  in  connection  with  the  installation, 
construction,  maintenance  or  repair  of 
concrete  high  pressure  water  pipe  lines, 
from  Dearborn,  Mich,  (not  including  the 
commercial  zone  thereoD,  to  points  in 
New  York  and  Pennsylvania  and  dam- 
aged and  refused  shipments  of  the  com- 
modities specified  on  return.  Apphcant 
is  authorized  to  transport  pipe  and  pipe- 
laying  equipment  and  machinery  in 
Michigan.  Ohio.  Indiana.  Illinois,  and 
Kentucky. 

Note:  Applicant  states  It  has  a  recom- 
mended grant  of  authority  for  high  pressure 
concrete  water  pipe  and  desires  to  transport 
the  commodities  applied  for  herein  In  con- 
nection with  such  authority. 

No.  MC  113524  (Sub  No.  12).  filed  De- 
cember 3.  1957.  JAMES  F.  BLACK,  doing 
business  as  PARKVILLE  TRUCKING 
COMPANY.  3618  Pulaski  Highway.  Bal- 
timore, Md.  Applicant's  attorney:  Dale 
C.  Dillon,  1825  Jefferson  Place  NW.. 
Washington  6,  D.  C.    For  authority  to 
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operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Petroleum 
coke  (dry  fluid  coke)  in  bulk,  in  covered- 
hopper  vehicles,  from  the  site  of  the 
Tidewater  Oil  Company  refinery  near 
Delaware  City.  Del.,  to  points  in  Mary- 
land, New  York,  New  Jersey,  Pennsyl- 
vania, Virginia,  West  Virginia,  and  the 
District  of  Columbia. 

No.  MC  114004  (Sub  No.  15),  filed  No- 
vember 8,  1957,  ARKANSAS  TRUCKING 
CO.,  INC.,  862  Baseline  Road.  (P.  O.  Box 
1715),  Little  Rock.  Ark.  Applicant's  at- 
torney: Ed  E.  Ashbaugh.  902  Wallace 
Building.  Little  Rock,  Ark.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  excluding  utility  rental 
trailers,  from  Kearney,  Nebr.,  and  points 
within  10  miles  of  Kearney,  to  all  points 
in  the  United  States  and  the  District  of 
Columbia,  except  to  Mt.  Clemens,  De- 
troit, and  Flint.  Mich.;  and  damaged  or 
refused  trailers  on  return  movements. 
Applicant  is  authorized  to  transport 
similar  commodities  throughout  the 
United  States. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  section 

5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto  (49 
CFR  1.240). 

MOTOR   CARRIERS   OF  PROPERTY 

No.  MC-P  6749.  published  in  the  No- 
vember 14.  1957.  issue  of  the  Federal 
Register  on  page  9100.  Supplemental 
appHcation  filed  December  9.  1957.  to 
show  joinder  of  MATTHEW  LEO  Mc- 
KEONE,  SR.,  ALBERT  JOSEPH  Mc- 
KEONE.  and  JOSEPH  JAMES  Mc- 
KEONE.  all  of  1009  Capital  Avenue. 
Omaha.  Nebr..  and  MATTHEW  LEO 
McKEONE.  JR..  3C0  Charlotte  Street, 
Kansas  City.  Mo.,  as  the  persons  in  con- 
trol of  venclee. 

No.  MC-F  6773.  Authority  sought  for 
purchase  by  MILES  &  SONS  TRUCKING 
SERVICE.  Highway  99  North  (P.  O.  Box 
859).  Merced,  fcalif..  of  the  operating 
rights  and  property  of  W.  W.  MILES  and 
PAT  L.  NOLET.  doing  business  as  MILES 

6  SONS  TRUCKING  SERVICE.  Highway 
99  North,  (P.  O.  Box  859) ,  Merced.  Calif., 
and  for  acquisition  by  W.  W.  MILES  and 
PAT  L.  NOLET.  both  of  Merced,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney: 
Berol  and  Silver.  100  Bush  Street.  Room 
1410,  San  Francisco  4,  Calif.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  moving  on  government 
bills  of  lading,  with  certain  exceptions  in- 
cluding household  goods  and  commod- 
ities in  bulk,  as  a  common  carrier  over 
irregular  routes,  between  the  Sacramento 
Signal  Corps  Deport  near  Polk,  Calif.,  on 
the  one  hand.  and.  on  the  other.  Oakland. 
Calif.,  and  from  Sharpe  General  Depots 
at  or  near  Lathrop  and  Lyoth,  Calif.,  to 
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Oakland.  Calif.;  fruits,  grapes,  barrels, 
dried  fruit,  dried  vegetables,  canned 
goods,  wine  grain,  beans,  lumber,  ma- 
chinery, hardware,  plumbing  supplies, 
farm  implements,  grain,  wool,  meat 
scraps,  tallow,  steel,  cement,  bulk  gyp' 
sum.  In  bulk,  barium  sulphate  (barytes), 
salt,  magnesite  (calcined),  cement  bags, 
steel  grinding  balls,  ore  concentrates, 
construction  machinery,  equipment  and 
supplies,  and  empty  grain  bags.  from,  to 
or  between  points  and  areas,  varying  with 
the  commodity  transported,  in  Cali- 
fornia. Vendee  holds  no  authority  from 
this  Commission,  but  its  controlling 
stockholders  are  presently  in  control  of 
MILES  MOTOR  TRANSPORT  SYSTEM, 
which  is  authorized  to  operate  under  the 
Second  Proviso  of  section  206  (a)  (1)  of 
the  Interstate  Commerce  Act  in  the 
State  of  California.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  «b). 

No.  MC-P  6775.    Authority  sought  for 
purchase  by  FOX  &  GINN.  INC.,  12  How- 
ard Lane.  Bangor,  Maine,  of  a  portion 
of   the   operating   rights  of  JAMES  J. 
KEATING.  JR..  doing  business  as  J.  J. 
KEATING,   85   Park  Street,   Stoneham, 
Mass.    and    for    acquisition    by    COR- 
NELIUS L.  FOX  and  MARK  W.  GINN. 
both  of  Bangor,  of  control  of  such  rights 
through  the  purchase.     Applicants'  at- 
torney: Mary  E.  Kelley.  84  State  Street, 
Boston.  Mass.    Operating  rights  sought 
to  be  transferred:  Household  goods,  as 
defined  by  the  Commission,  as  a  common 
carrier   over   irregular   routes,   between 
Medford.  Mass..  and  points  in  Massa- 
chusetts within  ten  miles  of  Medford.  on 
the  one  hand.  and.  on  the  other,  points 
In  Maine,  Vermont,  New  Hampshire,  and 
Connecticut,  between  Stoneham.  Mass., 
and  points  in  Massachusetts  within  15 
miles  of  Stoneham.  on  the  one  hand,  and, 
on  the  other,  points  in  New  Hampshire 
and  Rhode  Island,  between  Stoneham, 
Mass..    and    points    within    ten    miles' 
thereof,  on  the  one  hand,  and,  on  the 
other,    points    in    Connecticut.    Maine. 
Massachusetts.    New    Hampshire.    New 
York,  and  Rhode  Island,  between  Wo- 
burn.  Mass..  and  points  within  five  miles 
of  Woburn,  on  the  one  hand.  and.  on  the 
other,  points  in  New  Jersey.  Pennsyl- 
vania, and  the  District  of  Columbia,  be- 
tween certain  points  in  Massachusetts 
on  the  one  hand.  and.  on  the  other,  points 
in    Vermont    and    between    Waltham. 
Mass..    and    points    in    Massachusetts 
within  ten  miles  of  Waltham.  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Hampshire.  Rhode  Island,  and  New  Jer- 
sey.   Vendee  is  authorized  to  operate  as 
a    common    carrier    in    Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island, 
New  York,  Connecticut.  Vermont.  New 
Jersey,  and  Pennsylvania.     Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a  (b). 

No.  MC-P  6776.  Authority  sought  for 
purchase  by  ROY  STONE  TRANSFER 
CORPORATION,  P.  O.  Box  872.  Martins- 
ville. Va..  of  the  operating  rights  and 
certain  property  of  WALTER  A.  ECH- 
OLS, doing  business  as  FURNITURE 
CARRIER  COMPANY.  370-372  Lee 
Street  SW..  Atlanta,  Ga.,  and  for  ac- 
quisition by  ROY  C.  STONE,  Martins- 
Villa,  Va.,  W.  M.  BASSETT.  J.  E.  BAS- 


NOTICES 


SETT.  J.  D.  BASSETT,  JR.,  L.  C.  CAR- 
TER,    and     FIRMAR     &     COMPANY. 
TRUSTEE  OF  THE  ESTATE  OF  L.  D. 
STONE,  all  of  Bassett  Va.,  of  control 
of  such  rights  and  property  through  the 
purchase.    Applicants' attorney:  Reuben 
G.  Crimm,  805  Peachtree  Street  Build- 
ing, Atlanta   8,   Ga.    Operating   rights 
sought  to  be  transferred:  New  furniture. 
as    a    common    carrier    over    irregular 
routes,  between  points  in  Georgia,  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama,  Florida,  Louisiana,  Mississippi, 
North   Carolina,  South  Carolina.  Ten- 
nessee, and  Virginia;  ornamental  stone 
(except  ornamental  marble  and  granite) , 
from  Atlanta,  Ga..  to  points  in  Alabama, 
Florida,    Louisiana,    Mississippi,    North 
Carolina,  South  Carolina,  and  Tennes- 
see;   stone  'except  crushed  stone,  mar- 
ble and  granite),  from  Rockwood,  Ala., 
and  points  within  15  miles  of  Rockwood, 
to  Atlanta.  Ga.;  window  and  door  frames, 
glazed  windows  and  window  frame  units 
assembled  and  door  frames,  uncrated, 
from  Atlanta,  Ga..  to  points  in  Alabama, 
Florida.  North  Carolina,  South  Carolina, 
and  Tennessee;    new  furniture   as   de- 
scribed in  Appendix  II  to  the  report  in 
Descriptions   in  Motor  Carrier  Certifi- 
cates. 61  M.  C.  C.  209,  from  Roanoke. 
Martinsville  and  Bassett.  Va..  to  points  in 
Alabama  and  certain  points  in  Florida, 
from  Johnson   City.   Tenn ,   to   certain 
points  in  Florida,  and  from  Bassett,  Va.. 
to  Phenix  City.  Ala.    Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mary- 
land. Virginia,  Pennsylvania.  New  York. 
West    Virginia.   Ohio.   North   Carolina,' 
South  Carolina.  New  Jersey.  Delaware. 
Georgia.    Indiana.    Illinois.    Kentucky] 
Alabama.  Florida-,  Michigan.  Tennessee, 
and  the  District  of  Columbia.    Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a  (b». 

No.  MC-F  6777.    Authority  sought  for 
purchase    by    EDWARD    H.    DUDLEY, 
ROLLAND  C.  DUDLEY.  AND  MARVIN 
D.  DUDLEY,  doing  business  as  DUDLEY 
TRANSFER,  2120  Adams  Street.  Lincoln. 
Nebr..  of  the  operating  rights  and  prop- 
erty of  GARNET  W.  H.  KOUGH.  doing 
business     as     KOUGH  S     TRANSFER, 
Austin,    Minn.      Applicants'    attorney: 
R.   E.   Powell,    1005-06   Trust   Building, 
Lincoln,  Nebr.    Operating  rights  sought 
to  be  transferred:  Household  goods,  as 
defined  by  the  Commission,  as  a  common 
carrier   over   irregular   routes,    between 
Austin.   Minn.,   and   points  within   150 
miles  thereof,   on   the  one  hand,   and, 
on  the  other,  points  in  Minnesota.  Colo- 
rado. lUinois.  Iowa.  Indiana.  Michigan, 
Missouri.    Montana.    Nebraska.    North 
Dakota.  South  Dakota.  Ohio.  Pennsyl- 
vania. Wisconsin,  and  New  York;  soap, 
soap  products,  and  vegetable  oil  shorten- 
ing and  related  advertising  matter  and 
premiums  when  moving  therewith,  from 
Austin,  Minn.,  to  points  in  Minnesota 
within  35  miles  of  Austin.     Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois.  Missouri.  Colorado,  Indi- 
ana,  Iowa,   Michigan.   Nebraska. '  Ohio. 
Wisconsin,  and  Kansas.    Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  6778.  Authority  sought  for 
control  and  merger  by  WESTERN  EX- 
PRESS. 2300  Ninth  Avenue  North.  Great 


Palls.  Mont.,  of  the  operating  rights  and 
property  of  RICE  TRUCK  LINES,  712 
Central  Avenue  West,  Great  Falls.  Mont., 
and  for  acquisition  by  JOHN  S.  RICe! 
also  of  Great  Falls,  of  control  of  such 
rights  and  property  through  the  transac- 
tion.     Applicants'    attorney:     Randall 
Swanberg.  529  Ford  Building,  Great  Falls, 
Mont.     Operating  rights  sought  to  be 
controlled  and  merged:    Liquid  petro- 
leum products,  in  bulk,  in  tank  trucks, 
as    a    common    carrier    over    irregular 
routes,  between  points  in  Glacier  and 
Toole  Counties,  Mont.,  on  the  one  hand, 
and.   on   the   other,   certain   points  in 
Idaho:  petroleum  arid  petroleum  prod- 
ucts, in  bulk,  in  tank  trucks,  from  points 
in   Cascade   County.   Mont.,   to  certain 
points  in  Idaho,  from  Great  Falls,  Mont., 
to  points  in  Boundary,  Kootenai,  and 
Benewah    Counties.    Idaho,    from   East 
Billings.  Mont.,  to  points  in  Washington 
on  and  east  of  U.  S.  Highway  97.  between 
points  in  Montana,  and  from  Mukilteo, 
Wash.,  to  United  States  Air  Force  in- 
stallations in  Idaho  and  Montana;  crude 
oil,  in  bulk,  in  tank  trucks,  from  points 
in    Garfield    and    Petroleum    Counties. 
Mont,  to  Suba.  Mont.,  and  the  boundary 
of  the  United  States  and  Canada  through 
Regway  and  Sweetgrass.  Mont.;  petro- 
leum  and    petroleum   products   as   de- 
scribed in  Appendix  XIII  to  the  report  in 
Descriptions   in   Motor  Carrier  Certifi- 
cates. 61  M.  C.  C.  209,  in  bulk,  in  tank 
vehicles,  from  Mandan,  N.  Dak.,  to  cer- 
tain points  in  Montana,  from  Great  Falls, 
Mont.,  and  points  within  ten  miles  of 
Great  Falls,  to  points  in  Washington  on 
and  east  of  U.  S.  Highway  97.  and  cer- 
tjiin  points   in  Idaho,   from  Edmonds. 
Wash.,  to  Billings,  Havre,  and  Miles  City. 
Mont.,  and  points  within  five  miles  of 
each,   from   Pasco,   Wash.,   and   points 
within  five  miles  of  Pasco,  to  Belgrade. 
Billings,    and    Miles    City.    Mont.,    and 
points  within  five  miles  of  each,  from 
Cut  Bank.  Mont.,  to  Logan.  Ogden.  and 
Salt  Lake  City.  Utah,  and  from  Seattle 
and   Anacortes.   Wash.,   to   the   United 
States-Canada  Boundary  line  at  or  near 
the  port  of  entry  of  Eastport.  Idaho; 
gasoline,  in  bulk,  in  tank  vehicles,  from 
Seattle.  Wash.,  to  Billings.  Helena,  Miles 
City,   Kalispell,   Missoula,   Great   Falls, 
and  Bozeman.  Mont.;  petroleum  asphalt 
and  road  oil.  in  bulk,  in  tank  vehicles, 
from  Great  Falls.  Mont.,  and  from  points 
in  Montana  within  five  miles  of  Great 
Falls  to  certain  points  in  North  Dakota; 
petroleum  cleaning  solvents,  in  bulk,  in 
tank  vehicles,  from  Seattle.  Wash.,  to 
Billings.  Havre,  and  Miles  City.  Mont., 
and  points   within   five  miles  of  each. 
WESTERN  EXPRESS  is  authorized  to 
operate  as  a  common  carrier  in  Montana. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 

MOTOR   CARRIERS  OF  PASSENGERS 

No.  MC-F  6774.  Authority  sought  for 
purchase  by  WYCOFF  COMPANY.  IN- 
CORPORATED, 346  West  6th  South. 
P.  O.  Box  366.  Salt  Lake  City.  Utah,  of 
the  operating  rights  of  A.  C.  NICHOLS, 
doing  business  as  VALLEY  BUS  LINE. 
Ashton.  Idaho.  Applicants'  representa- 
tive: Max  Wilkins  Young,  Business  Man- 
ager. Wycoff  Company.  Incorporated. 
346  West  6th  South  Street.  Salt  Lake 
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City.  Utah.  Operating  rights  sought  to 
be  transferred:  Passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Ashton,  Idaho,  and  West  Yellow- 
stone, Mont.,  and  between  Junction 
unnumbered  highway  and  U.  S.  Highway 
191  near  Island  Park  Lodge  and  junction 
unnumbered  highway  and  U.  3.  Highway 
191  near  Mack's  Inn.  Idaho,  serving  cer- 
tain intermediate  points.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
In  Utah.  Montana,  Idaho,  Nevada,  Ore- 
gon, and  Wyoming.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

By  the  Commission. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


[P.  R.  Doc.  57-10419:    Filed,  Dec.   18,    1957; 
8:45  a.  m.J 


FOOTTH  Section  Applications  for  Relief 

December  16, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

PSA  No.  3459:  Substituted  service, 
rail  for  motor,  Chicago  &  Eastern  Hlinois 
R.  R.  Co.  Filed  by  Middlewest  Motor 
Freight  Bureau.  Agent  (No.  94).  for  the 
Chicago  &  Eastern  Illinois  Railroad 
Company,  Voss  Truck  Lines,  Inc.,  and 
other  interested  motor  carriers.  Rates 
on  freight  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Chicago,  111.,  on  the  one  hand,  and  East 
St.  Louis  or  Mitchell,  111.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  64  to  M.  M.  F.  B.. 
Agent,  Substituted  Freight  Service  Tariff 
MP-I.  C.  C.  223. 

FSA  No.  34360 :  Grain  from  Mississippi 
and  Ohio  River  Gateways  to  Florida. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SEA 
No.  A357b),  for  interested  rail  carriers. 
Rates  on  grain  and  grain  products,  car- 
loads from  Memphis,  Tenn.,  St.  Louis, 
Mo.,  Cairo,  and  East  St.  Louis,  111.,  to 
Tampa,  Fla.,  group  points. 

Grounds  for  relief:  Market  and  truck 
competition. 

Tariff:  Supplement  15  to  Agent  Span- 
tagers  tariff  L  C.  C.  1625. 

PSA  No.  34361:  Clay  aggregate  from 
Oenie,  Tenn.,  to  the  Southwest.   Piled  by 
F.  C.    Kratzmeir,    Agent    (SWFB    No. 
No.  245 6 
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B-7171),  for  Interested  rail  carriers. 
Rates  on  clay  aggregate,  sintered,  car- 
loads from  Denle,  Tenn.,  to  points  in 
Arkansas,  Missouri,  Oklahoma,  and 
Texas. 

Grounds  for  relief:  Rates  constructed 
on  a  short-line  distance  formula. 

FSA  No.  34362:  Sand  to  Houston  and 
Mt.  Pleasant,  Texas.  Filed  by  F.  C. 
Kratzmeir,  Agent  (SWFB  No.  B-7172), 
for  interested  rail  carriers.  Rates  on 
Silica  sand,  carloads,  from  points  in 
Arkansas,  Illinois,  Missouri,  and  Okla- 
homa to  Houston  and  Mt.  Pleasant, 
Texas. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  128  to  Agent 
Kratzmeir's  tariff  I,  C.  C.  4135. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[P.  R.  Doc.  57-10466;   Filed.  Dec.   18,   1957; 
8:51  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Esther  Duijnhouwer 

NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Esther  Duijnhouwer.  de  Bllt.  The  Nether- 
lands; Claim  No.  62000;  $539.81  In  the  Treas- 
ury of  the  United  States. 

Vesting  Order  No.  17836. 

Executed  at  Wa.shington,  D.  C,  on 
on  December  12,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  87-10471;   Filed,  Dec.   18,   1957; 
8:52  a.  m.] 


Albin  Wermeille-Boichat 

NOTICE   OF   intention   TO   RETURN   VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
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turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No..  Property,  and  Location 

Albin  Wermeille-Boichat,  Saignelegier. 
Switzerlaqd;  Claim  No.  63268;  f89.50  in  the 
Treasury  of  the  United  States. 

Vesting  Order  No.  17903. 

Executed  at  Washington,  D.  C,  on 
December  12,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.   Doc.  57-10472;   Filed,  Dec.   18,   1957; 
8:52  a.m.] 


FEDERAL  RESERVE  SYSTEM 

Northwest  Bancorporation 

■  order  denying  petition  for  reconsidera- 
tion of  application  for  acquisition  of 
voting  shares  of  northwestern  state 

BANK 

In  the  matter  of  the  application  of 
Northwest  Bancorporation  for  approval 
of  acquisition  of  voting  shares  of  pro- 
posed Northwestern  State  Bank,  Roches- 
ter, Minnesota. 

This  matter  comes  before  the  Board  of 
Governors  on  a  petition  by  Northwest 
Bancorporation,  Minneapolis.  Minnesota, 
that  the  Board  reconsider  the  applica- 
tion of  Northwest  Bancorporation  filed 
pursuant  to  the  provisions  of  section  3 
(a)  of  the  Bank  Holding  Company  Act 
of  1956,  for  the  Board's  prior  approval 
of  acquisition  of  direct  ownership  by 
Northwest  Bancorporation  of  1450  voting 
shares  of  the  Northwestern  State  Bank. 
Rochester.  Minnesota,  which  application 
was  denied  by  Order  of  the  Board,  dated 
November  5,  1957  (22  F.  R.  9092). 

Upon  analysis  of  the  facts  and  argu- 
ments set  forth  in  the  said  petition,  and 
upon  review  of  the  reasons  underlying 
the  Board's  previous  order,  it  appears 
that  petitioner  has  failed  to  set  forth 
any  material  facts  or  arguments  not 
heretofore  fully  considered  by  the  Board ; 
and.  therefore,  the  Board  reaffirms  its 
original  decision  herein  and  denies  the 
Petition  for  Reconsideration  of  the  Ap-- 
pllcation  and.  it  is  so  ordered. 

Dated:  December  9,  1957. 

-By  order  of  the  Board  of  Governors. 

[seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  57-10175:   Filed,  Dec.  18,   1957; 
8:45  a.m.] 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

recapitulation  of  part 

Because  of  the  number  of  outstanding 
amendments  to  Part  7  since  it  was  last 
published  in  the  Federal  Register  (Sep- 
tember 16,  1956,  20  F.  R.  6818),  Part  7  is 
recapitulated  as  of  December  17,  1957, 
to  read  as  set  forth  below. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 
Sec. 

7.1  Basis  and  purpose. 

Subpart   A — Definition   of  Terms 

7.2  General. 

7.3  Maritime  mobile  service. 

7.4  Maritime  radiolocation  service. 

7.5  Maritime  fixed  services. 

70        Developmental  maritime  stations  on 
land. 

7.7  Operational. 

7.8  Technical. 

Subpart  B — Applications 

7.21  Authorization  required  for  construc- 

tion and  operation  of  station. 

7.22  Administrative   classification   of  sta- 

tions. 

7.23  Statutory      eligibility      for      station 

license. 

7.24  Application  precedent   to   authoriza- 

tion. 

7.25  Signature  on  applications. 

7.26  Informal  applications. 

7.27  Defective   applications. 

7.28  Amendments  of  applications. 

7.29  Dismissal  of  applications. 

7.30  Partial  grant  of  application. 

7.31  Establishment  of  station. 

7.32  Changes  prior  to  completion  of  sta- 

tion. 

7.33  Application  concerning  marine-utility 

stations. 

7.34  Temporary    and    permanent    station 

locations. 

735  Application  for  station  license. 

7.36  Changes  during  license  term. 

7.37  Renewal  of  license, 

7.38  (Reserved] 

7.39  Applications  filed  concurrently. 

7.40  One  application  for  plurality  of  sta- 

tions. 


Sec. 

7.41  Application  for  special  temporary  au- 
thority for  Installation  and  opera- 
tion of  transmitting  apparatus. 

7.43  Application  for  consent  to  assignment 
or  transfer  of  control  of  construc- 
tion permit  or  station  license. 

7.43  Application  precedent  to  hearing. 

7.44  Failure  to  prosecute  applications. 

7.45  Inconsistent    or    conflicting    applica- 

tions. 
7.48      Applications  for  authority  to  discon- 
tinue, reduce  or  Impair  service  pro- 
vided by  a  public  coast  station. 

7.47  Request  for  amendment  or  waiver  of 

rules. 

7.48  Applications  In  an  emergency. 

Subpart  C — Station  Authorization 

7.61  Construction  period. 

7.62  Forfeiture  of  construction  permit. 

7.63  Changes  In  licensed  station. 

7.64  Equipment  and  service  tests. 

7.65  Normal  license  period. 

7.66  Period  of  modified  license. 

7.67  Simultaneous    modification    and    re- 

newal. 

7.68  One  authorization  for  plxirallty  of  sta- 

tions. 

7.69  Transfer  or  assignment  of  station  au- 

thorization. 

7.70  Authorized  station  location. 

7.71  Authorized  control  point. 

7.72  Assignment  of  call  signs. 

7.73  Operation  during  emergency. 

7.74  Notice  of  involuntary  discontinuance, 

reduction  or  Impairment  of  service. 
7.76      Notice   of   voluntary   discontinuance, 

reduction  or  Impairment  of  service. 
7.78      Cancellation  of  license. 

Subpart   D — General    Station    Requirements 

7.101  Inspection  of  stations. 

7.102  Posting  of  station  license. 

7.103  Requirements  concerning  station  lo- 

cation. 

7.104  Pacillties  required  for  coast  stations. 

7.105  Special  provisions  relative  to  VHP  fa- 

culties. 

7.106  Operating  controls. 

7.107  Antenna  requirements. 

7.108  Adjustment  of  equipment. 

7.109  Measiu-ement  of  emission  frequencies. 

7.110  Measurement  of  transmitter-power. 

7.111  Modulation  adjustments  for  teleph- 

ony. 

7.112  General  requirements  for  receiving  ap- 

paratus. 

7.113  Facilities  for  busy  signal  In  telephony. 

7.114  Required  coast  station  clock. 

7.115  Retention   and   avaUablllty   of   radio 

station  logs. 
7.118    Requirements  as  to  control  points. 

Subpart     E — Standard     Technical     Requirements 

7.131  Authorized  frequency  tolerance. 

7.132  Authorized  classes  of  emission. 


Sec. 

7.133  Authorized  emlsslon-bandwldths. 

7.134  Authorized  transmitter-power. 

7.135  [Reserved] 

7.136  Acceptance  of  transmitters  for  Ucens- 

Ing. 

7.137  Special    requirements    for    radiotele- 

phone transmitters. 
7.1Si    Special  requirements  for  radar  trans- 
mitters. 

Subpart  F — Operator  Requirements 

Authorized  operator  required. 

Location  of  authorized  operator. 

Unattended  operation  of  fixed  sta- 
tions. 

Adjustment  or  test  of  equipment. 

Posting  of  operator  license. 

Waiver  of  operator  license  for  VHP 
shipyard  mobile  stations. 

Subpart    G — General    Operating    Requirements 

T.171     International  Regulations  applicable. 

Cooperative  use  of  frequency  assign- 
ments. 

Secrecy  of  communication. 

Unauthorized  transmissions. 

Suspension  of  transmission. 

Service  of  public  coast  sUtlons. 

Service  of  limited  coast  stations  and 
marine-utility  stations. 

General  obligations  of  coast  stations. 

Message  charges. 

Priority  of  communications  to  be 
observed. 

Order  of  priority  of  communications. 

Control  by  coast  station. 

Prevention  of  Interference. 

Transmission  of  traffic  lists  by  coast 
stations. 

Transmission  to  plurality  of  mobile 
stations. 

Hours  of  service  of  stations  on  land. 

Procedure  relative  to  distress  eom- 
munlcatlon. 

Radiotelegraph  watch  by  coast  sta- 
tions. 

Radiotelephone  watch  by  coast  sta- 
tions. 

Maintenance  tests. 

Inspection  of  antenna  tower  lighting. 

Maintenance  of  station  log. 


7.181 
7.152 
7.153 

7.164 
7.155 
7.156 


7.172 

7.173 
7.174 
7.175 
7.176 
7.177 

7.178 
7.179 
7.180 

7.181 
7.182 
7.183 
7.184 

7.185 

7.186 
7.187 

7.188 

7.189 

7.190 
7.191 
7.192 


Subpart   H — Coast   Stations,   Use   of  Telegraphy 

7.201  Supplemental  eligibility  requirements 

for  public  coast  station  authoriza- 
tion. 

7.202  Points  of  communication. 

7.203  Supplemental  eligibility  requirements 

for  limited  coast  station  authoriza- 
tion. 

7.204  Points  of  commtmlcatlon  of  limited 

coast  stations. 

7.205  Nature    of   service    of    limited   eoast 

stations. 

7.206  Assignable  frequencies. 
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7.207  Frequenclet  for  calling. 

7.308  Prequenclea  for   working. 

7.200  Use  of  Morse  Code  required. 

7.210  Identification  of  statlona. 

7J11  Procedure  In  testing. 

7.212  Radiotelegraph  operating  procedure. 

7.213  Station  documenta. 

7.214  Station  records. 

Subpart  I — Public  Coott  Stations,  Use  of 
Telephony 

7.301  Supplemental       eligibility       require- 

ments. 

7.302  Points  of  communication. 

7.303  Duplication  of  facilities. 

7.304  Assignable  frequencies. 

7  305     rrequencles  for  calling  and  distress. 
7300     Availability   of   frequencies    below   30 
Mc. 

7.307  Availability  of  frequencies  above  100 

Mc. 

7.308  Conditions     imposed     upon     assign- 

ments in  156-162  Mc  band. 

7.309  Use  of  assigned  frequency  156.8  Mc. 

7.310  Identlflcatlon    of   station. 

7.311  Procedure  In  testing. 

OENXSAL    EADIOrrLEPHONE    OPERATmO 
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7.312  General  radiotelephone  operating  pro- 

cedure. 
7318     Station  documents. 
7.314     Station  records. 

Subpart  J — limited   Coast  Stations  and  Marine- 
Utility    Stations,    Use    of    Telephony 

7J51  Supplemental  eligibility  require- 
ments. 

7.352  Cooperative  use  of  facilities. 

7.353  (Reserved] 

7.354  Points  of  communication. 

7.355  Nature  of  service. 

7.356  Assignable  frequencies  above  30  Mc. 

7.367  Conditions     Imposed     upon     assign- 

ments In  35-36  Mc  band. 

7.368  Conditions     Imposed     upon     assign- 

ments In  156-162  Mc  band. 

7.359  Use  of  assigned  frequency  156  8  Mc. 

7.360  Call  and  reply  on  working  channels. 

7.361  Use  of  assigned  frequency  156  6  Mc. 
7462     Limitations  on  use  of  marine-utility 

stations. 

7.363  U.se  of  working  frequencies  for  calling. 

7.364  Time   limitation   on  communication. 

7.366  Frequencies  below  3000  kc  for  busi- 
ness, operational  and  safety  pur- 
poses. 

7.366     Availability    of    2182    kc    for   limited 

coast  stations. 
7  367     Procedure  in  twrting 

7.368  General      radiotelephone      op)eratlng 

procedure. 

7.369  Station  documents. 

7.370  Station   records. 

7.371  Use  of  United  States  Government  fre- 

quencies for  telephony. 

7.372  Station  identification. 

Subpart    K — Stations    on    Land    in    the    Maritime 
Radiolocation   Service 

7.401  Limitation  on  station  authorizations. 

7.402  Assignable  frequencies. 

7.403  Special  conditions  Imposed. 

Subpart   L — Fixed    Stations   Associated   With   the 
Maritime  Mobile  Service 

MARINZ   rUED   STATIONS 

7.451  Supplemental  eligibility  require- 
ments. 

7  452  Points  of  conununlcatlon. 

7  453  Showing  of  need. 

7.464  Assignable   frequencies. 

7.466  Technical   requirements. 

7.466  Scope  of  communication. 

7457  Station   documents. 

7  458  Station  records. 

7  469  Station    identification. 

7  460  Procedure  In   testing. 

7.461  Operating  procedure. 
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7.471  Eligibility  requirements. 

7.472  Scope  of  service. 

7.473  Assignable   frequencies. 

7.474  Technical   requirements. 

7.475  StaUon  identlflcatlon. 
7.478  Operating  UmlUtlons. 
7.477  Station  records. 

MARINE     CONTROL    STATIONS,    MARINE     REPEATER 
STATIONS  AND  MASINX  ECAT  STATIOITS 

7.481  Eligibility    requirements. 

7.482  Showing  of  need. 

7.483  Points  of  communication. 

7.484  Prequencles  assignable. 
7.486  Technical   requirements. 

7.486    Limitation  on  station  authorizations. 

Subpart  M — Developmental  Stations 

7.501  Supplemental   eligibility. 

7.602  Showing  and  statement  required. 

7.603  Assignable   frequencies. 

7.604  Use  of  developmental  stations. 
7.505  Developmental   program. 
7.606  Report  of  operation  required. 
7.507  Identlflcatlon  of  station. 

Subpart     N — Stations     Operated     In     the     Land 
Mobile  Service  for   Maritime   Purposes 

7.521     Eligibility  for  shipyard  base  stations, 
7.622     Eligibility    for    shipyard    mobile    sU- 
tions. 

7.523  Showing  precedent  to  shipyard  base 

station  authorization. 

7.524  Showing  precedent  to  shipyard  mo- 

bile station  authorization. 

7.525  Limitation    on    number    of    shipyard 

mobile  stations. 

7.526  Points  of  communication. 

7.527  Limitations  on  use. 

7.528  Scope  of  communication. 

7.529  Assignable  frequencies. 

7.530  Technical  requirements. 

7.531  Cooperative  use  of  facilities. 

7.532  General  operating  procedure. 

7.533  Identification  of  stations. 

7.534  Procedure  In  testing. 

7.535  Station  documents. 

7.536  Station   records. 


Subpart  O — Violations 

7.551  Answers  to  notice  of  violation. 

7.552  Reports  of  Infringements  of  the  In- 

ternational Radio  Regulations. 

Subpart  P — Appendices 

7.601  Appendix  I — Location  of  Engineering 
Field  Offices  and  Monitoring  Sta- 
tions. 

AUTHoarrr:  §5  7.1  to  7.601  issued  under 
sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303. 

S  7.1  Basis  and  purpose,  (a)  The 
basis  for  the  rules  in  this  part  Is  the 
Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
Is  a  party.  The  rules  in  this  part  are 
Issued  pursuant  to  the  authority  con- 
tained in  the  Communications  Act  of 
1934,  as  amended,  which  vests  authority 
in  the  Federal  Communications  Com- 
mission to  regulate  common  carriers  of 
Interstate  and  foreign  communications, 
to  regulate  radio  transmissions  and  to 
issue  licenses  for  radio  stations. 

(b)  The  purpose  of  the  rules  and  regu- 
lations in  this  part  is  to  prescribe  the 
manner  in  which  portions  of  the  radio 
spectrunvmay  be  made  available  for  the 
use  of  radio  for  maritime  operations 
which  require  radio  transmitting  facili- 
ties on  land.  For  the  purpose  of  this 
part,  the  definitions  in  Subpart  A  shall 


be  applicable.  (For  other  definitions,  re- 
fer to  Part  2,  Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations;  Part  8,  Stations  on 
Shipboard  in  the  Maritime  Services;  and 
Part  14,  Rules  Governing  Public  Fixed 
Stations  and  Stations  of  the  Maritime 
Services  in  Alaska). 

SUBPART    A — DEFINITION    OF    TERMS 

5  7.2  General — (&)  Commission.  The 
term  "Commission"  means  the  Federal 
Communications  Commission. 

(b)  Statutes  and  international  agree- 
ments. (1)  Communications  Act:  The 
Communications  Act  of  1934,  as  amended. 

(2)  International  Radio  Regulations: 
The  Radio  Regulations  in  force  annexed 
to  the  International  Telecommunica- 
tions Convention,  Atlantic  City.  1947,  as 
between  the  Government  of  the  United 
States  and  other  Contracting  Govern- 
ments ;  and  such  preceding  international 
radio  regulations  as  remain  in  force  be- 
tween the  Government  of  the  United 
States  and  other  Contracting  Govern- 
ments. 

(O  Telecommunication.  Any  trans- 
mission, emission  or  reception  of  signs, 
signals,  writing,  images,  and  sounds  or 
Intelligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

^d)  Radiocommunication.  Any  tele- 
communication by  means  of  Hertzian 
waves. 

(e)  Public  correspondence.  Any  tele- 
communication which  the  offices  and 
stations,  by  reason  of  their  being  at  the 
disposal  of  the  public,  must  accept  for 
transmission. 

(f)  Station.  A  separate  radio  trans- 
mitter, or  a  combination  of  radio  trans- 
mitter(s)  and  radio  receiver(s),  includ- 
ing the  accessory  equipment  required 
for  carrying  on  a  radio  communications 
service 

(g)  Station  authorization.  Any  valid 
construction  permit,  station  license,  or 
special  temporary  authority  for  use  of  a 
station,  issued  by  the  Commission. 

(h)  Person.  Includes  an  Individual, 
partnership,  association,  joint  stock 
company,  trust,  or  corporation. 

(i)  Permittee.  A  person  who  holds  a 
valid  station  construction  permit. 

(j)  Station  licensee.  A  person  who 
holds  a  valid  station  license  or  special 
temporary  authorization. 

(k)  Operator  licensee.  A  person  who 
holds  a  valid  license  or  valid  permit  for 
the  actual  operation  of  a  licensed  sta- 
tion. 

(1)  Hours  of  service.  The  period  of 
time  during  each  calendar  day  when  a 
station  is  used,  in  conformity  with  the 
terms  of  the  station  authorization,  for 
the  rendition  of  its  normal  service. 

(m)  Day.  Where  the  word  "day"  is 
applied  to  the  use  of  a  specific  frequency 
assignment  or  to  a  specific  authorized 
transmitter-power,  such  use  of  the  word 
"day"  shall  be  construed  to  mean  trans- 
mission on  such  frequency  assignment 
or  with  such  authorized  transmitter- 
power  during  that  period  of  time  In- 
cluded between  one  hour  after  local  sun- 
rise and  one  hour  before  local  sunset. 

(n)  Landing  area.  Any  locality,  either 
of  land  or  water.  Including  airports  and 
intermediate  landing  fields,  which  Is 
used,  or  approved  for  use,  for  the  land- 
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ing  and  take-off  of  aircraft  whether  or 
not  facilities  are  provided  for  the  shel- 
ter, servicing,  or  repair  of  aircraft,  or 
for  receiving  or  discharging  passengers 
or  cargo. 

(0)  Radio  district.  A  prescribed  geo- 
graphic area  within  the  United  States 
which,  for  the  purpose  of  official  inspec- 
tion of  radio  stations  In  behalf  of  the 
Commission,  Is  under  the  Jurisdiction  of 
a  Commission  englneer-ln-charge  whose 
official  address  and  specific  area  of  In- 
spection associated  therewith  are  desig- 
nated by  §  7.601. 

<p)  Commercial  transport  vessel  Any 
ship  or  vessel  which  Is  used  primarily  In 
commerce  (1)  for  transporting  persons 
or  goods  to  or  from  any  harbor  (s)  or 
,port's)  or  between  places  within  a  har- 
bor or  port  area,  or  (2)  in  cormection 
with  the  construction,  change  in  con- 
struction, servicing,  maintenance,  repair, 
loading,  unloading,  movement,  piloting,' 
or  salvaging  of  any  other  ship  or  vessel. 

(q)  Mile.  As  used  In  this  part,  the 
term  "mile"  means  a  statute  mile  or  5  280 
feet. 

(r)  Installed.  As  used  in  this  part 
with  respect  to  the  requirements  of  radio 
apparatus  In  stations  on  land  subject  to 
this  part,  the  term  "instaUed"  means  in- 
stalled in  the  particular  station  or  ve- 
hicle to  which  the  pertinent  rule  or  regu- 
lation involving  the  use  of  this  term  is 
applied. 

<s)  Shipyard  land  mobile  unit.  Aland 
vehicle  operated  and  controlled  by  a 
shipyard  and  used  for  the  transportation 
of    shipyard    personnel,    material,    or 

supplies. 
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§  7.3  Maritime  mobile  service — (a) 
Mobile  service.  A  service  of  radiocom- 
munication between  mobile  and  land 
stations,  or  between  mobile  stations. 

<b)  Maritime  and  land  mobile  serv- 
ice—(1)  Maritime  mobile  service.  A 
mobile  service  between  ship  stations  and 
coast  staUons.  or  between  ship  stations. 
(Aircraft  stations,  when  transmitting  on 
frequencies  allocated  to  the  maritime 
mobile  service,  may  communicate  in  this 
service  with  ship  staUons  and  coast 
stations.) 

(2)  Land  mobile  service.  A  mobile 
service  between  base  stations  and  land 
mobile  stations,  or  between  land  mobile 
staUon.«;.  (Only  land  mobile  service  car- 
ried on  exclusively  for  maritime  purposes 
is  governed  by  this  part.) 

(c>  Mobile  station.  A  staUon  in  a 
mobUe  service  intended  to  be  used  while 
In  motion,  or  during  halts  at  unspecified 
points. 

(d)  Land  station.  A  station  in  the 
mobile  service  not  intended  for  opera- 
tion while  in  motion. 

(e)  Coast  station.  A  land  station  in 
the  maritime  mobile  service  carrying  on 
a  service  with  ship  stations. 

(f )  Public  coast  station.  A  coast  sta- 
Uon open  to  public  correspondence. 

(g)  Limited  coast  station.  A  coast 
station,  not  open  to  pubUc  correspond- 
ence, which  serves  the  operational  and 
Business  needs  of  ships. 

(h)  Class  I  coast  station.  A  coast  sta- 
tion (public  or  Umited)  licensed  to  pro- 
vide a  marlUme  mobile  service  to  ships 
at  sea,  including  such  service  over  dis- 
tances up  to  several  thousand  mUes, 


whose  frequency  assignment  for  this 
purpose  includes  appropriate  frequencies 
below  150  kc  or  between  5,000  kc  and 
25.000  kc. 

(i)  Class  II  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri- 
marily of  a  regional  character,  whose 
frequency  assignment  does  not  Include 
any  frequency  below  150  kc.  or  between 
5,000  kc  and  25.000  kc  except  on  a  sec- 
ondary basis  under  specified  conditions 
intended  to  minimize  the  possibility  of 
Interference  to  other  stations  having 
priority  on  these  frequencies. 

(J)  Class  III  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri- 
marily of  a  local  character,  whose  fre- 
quency assignment  does  not  include  any 
frequency  below  25.000  kc. 

(k)  Operational  designator.  The  letter 
"A",  "B".  or  "F",  appended  to  the  term 
"class  I",  "class  II",  or  "class  ni".  as 
these  terms  are  defined  in  paragraphs 
(h>,  (i),  and  (j)  of  this  section,  desig- 
nates that  the  coast  station  is  licensed  to 
render  its  normal  service  by  means  of 
(A)   telegraphy,   (B)   telephony,  or   (F) 
facsimile.     The  designator   "L"  means 
"local"  and  is  used  to  indicate  (in  lieu 
of  a  separate  class  UI  coast  station  li- 
cense for  the  same  station)  that  a  class 
I  or  a  class  II  station  provides  mari- 
time  mobile  service   of   a   local   char- 
acter on  a  frequency  or  frequencies  above 
30  Mc  in  addition  to  its  service  on  other 
frequencies.  Operational  designators  are 
used  individually  or  in  combinations  of 
two  or  more,  as  may  be  appropriate  to  a 
particular  coast  station.     Examples  of 
coast  station  classification  for  regulatory 
and  administrative  purposes  in  accord- 
ance with  these  rules:  Public  I-A.  PubUc 
III-B.    Limited    n-A,    Limited    ni-BP 
Public  II-AB,  Public  U-BL.  Public  I-Al' 
etc. 

(1)  Marine-utility  coast  station.  A 
coast  station,  readily  portable  for  use  as 
a  limited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(m)  Marine-utility  ship  station  A 
ship  station,  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(n)  Marine -utility  station.  A  coast  or 
ship  station  in  the  maritime  mobile  serv- 
ice having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
stations  and  marine-utility  ship  stations 
and  licensed  under  one  station  authori- 
zation to  operate  as  either  a  marine-util- 
ity coast  station  or  a  marine-utility  ship 
station  according  to  its  location,  pursuant 
to  the  provisions  of  paragraphs  (1)  and 
(m)  of  this  section,  at  the  time  It  is 
being  operated. 

(o)  Base  station.  A  land  station  In 
the  land  mobile  service. 

(p)  Shipyard  base  station.  A  land 
station,  licensed  and  operated  primarily 
as  a  limited  coast  station  in  the  maritime 
mobile  service,  which  is  authorized  ad- 
ditionally to  be  operated  on  a  secondary 
basis  as  a  base  station  for  communication 
with  shipyard  mobile  stations  of  the 
same  licensee  within  a  local  geographic 
area  designated  by  the  Commission. 

(q)  Land  mobile  station.  A  mobile 
station  in  the  land  mobile  service  capa- 
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ble  of  surface  movement  within  the  geo- 
graphical limits  of  a  country  or  conti- 
nent. 

(r)  Shipyard  mobile  station.  A  land 
mobile  station  on  a  shipyard  land  mobile 
unit  used  for  communication  solely  with 
one  or  more  shipyard  base  stations  of 
the  same  licensee  within  a  local  geo- 
graphic area  designated  by  the  Commis- 
sion. 

§  7.4  Maritime  radiolocation  serv- 
ice—(&)  Radiolocation.  Determination 
of  a  position  or  of  a  direction  by  means 
of  the  constant  velocity  or  rectilinear 
propagation  properties  of  Hertzian 
waves. 

(b)  Radiolocation  service.  A  service 
Involving  the  use  of  radiolocation. 

(c)  Maritime  radiolocaUon  service. 
A  radiolocation  service  intended  for  the 
benefit  of  ships. 

(d)  Radiolocation  station.  A  station 
in  the  radiolocation  service. 

(e)  Radiolocation  land  station.  A  sta- 
tion in  the  radiolocation  service  not  in- 
tended for  operation  while  in  motioa 

(f)  Shore  radiolocation  statioru  A 
radiolocation  land  station  performing  a 
maritime  radiolocation  service. 

(g)  Shore  radiolocation-training  sta- 
tion. A  shore  radiolocation  station  used 
solely  to  train  and  qualify  persons  in  the 
effecUve  use  of  maritime  radiolocation. 

(h)  Shore  radiolocation-test  statioru 
A  shore  radiolocation  station  used  solely 
for  testing  maritime  radiolocation  ap- 
paratus incident  to  its  manufacture,  in- 
stallation, repair,  servicing  and/or 
maintenance. 

(1)  Radionavigation.  Radiolocation 
Intended  solely  for  the  determination  of 
position  or  direction  or  for  obstruction 
warning,  in  navigation. 

(j )  Radionavigation  service.  A  radio- 
location service  involving  the  use  of 
radionavigation. 

(k)  Maritime  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(1)  Radionavigation  station.  A  station 
in  the  radionavigation  service. 

(m)  Radionavigation  land  station. 
A  station  in  the  radionavigation  service 
not  intended  for  operation  while  In 
motion. 

(n)  Shore  radionavigation  station.  A 
radionavigation  land  station  performing 
a  maritime  radionavigation  service. 

(o)  Radar.  A  radiolocation  system 
where  transmission  and  reception  are 
carried  out  at  the  same  location,  and 
which  utilizes  the  reflecting  or  retrans- 
mitting properties  of  objects  in  order  to 
determine  their  position. 

(p)  Primary  radar.  Radar  using  re- 
flection only. 

(q)  Secondary  radar.  Radar  using 
automatic  retransmission  on  the  same 
or  on  a  different  radio  frequency. 

(r)  Shore-radar  station.  A  shore 
radionavigation  station  utilizing  radar 
for  the  purpose  of  detecting  above-water 
objects  (prlmarUy  ships)  with  a  determi- 
nation of  their  direction  and  distance 
from  the  station. 

(s)  Radio-direction-finding.  Radiolo- 
cation in  which  only  the  direction  of  a 
station  is  determined  by  means  of  its 
emission. 
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(t)  Radio  direction- finding  station. 
A  radio  location  station  intended  to  de- 
termine only  the  direction  of  other  sta- 
tions by  means  of  transmissions  from  the 
latter. 

(u)  Marine  radiobeacon  station.  A 
radionavigation  land  station,  the  emis- 
sions of  which  are  intended  to  enable  a 
ship  station  to  determine  its  bearing  or 
Its  direction  in  relation  to  the  marine 
radiobeacon  station. 

§  7.5  Maritime  fixed  services — (a) 
Fixed  service.  A  service  of  radiocom- 
munication  between  specified  fixed 
points. 

(b)  Fixed  station.  A  station  in  the 
fixed  service. 

(c)  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radiocommunication  facilities  In  the 
public  safety,  industrial,  land  transpor- 
tation, marine,  or  aviation  services. 

(d)  Marine  fixed  station.  A  fixed  sta- 
tion, used  primarily  for  safety  commu- 
nication which  is  established  at  a  desig- 
nated location  in  a  water  area  of,  or 
contiguous  to,  the  United  States,  and 
Isolated  from  the  mainland  by  water 
or  marsh. 

(e)  Marine  control  station.  An  oper- 
ational fixed  station  used  to  control  the 
emissions  or  operation  of  a  coast  sta- 
tion at  a  separate  location. 

(f)  Marine  repeater  station.  An 
operational  fixed  station  used "  to  re- 
tmnsmit.  to  a  point  of  destination  or 
to  a  message  routing  center,  radiocom- 
munications  received  at  a  coast  station 
from  ship  or  aircraft  stations  In  the 
maritime  mobile  service. 

(g)  Marine  relay  station.  An  oper- 
ational fixed  station  used  for  communi- 
cation between  coast  stations  or  be- 
tween a  coast  station  and  an  associ- 
ated remote  control  point,  which  is 
intended  to  expedite  the  movement  of 
message  traffic  to  or  from  mobile  jsta- 
tions  in  the  maritime  mobile  service. 

(h)  Marine  receiver-test  station.  A 
fixed  station  used  to  simulate  trans- 
mission from  a  ship  station  to  a  coast 
station  for  the  purpose  of  periodically 
testing  the  normal  receiving  installation 
of  a  licensed  coast  station  to  determine 
that  such  receiving  installation  is  in 
good  working  condition. 

§  7.6  Developmental  maritime  sta- 
tions on  Zand— (a>  Developmental  land 
station.  A  land  station  operated  for  the 
express  purpose  of  developing  equip- 
ment or  a  technique  solely  for  use  only 
in  that  portion  of  the  non-government 
mobile  service  which  has  been  specifi- 
cally allocated  the  authorized  frequency 
(or  frequencies)  of  the  developmental 
land  station. 

(b)  Developmental  radiolocation  sta- 
tion. A  radiolocation  station  operated 
for  the  express  purpose  of  developing 
equipment  or  a  technique  solely  for  use 
only  in  that  portion  of  the  non-govern- 
ment radiolocation  service  (including  the 
non-government  radionavigation  serv- 
ice) which  has  been  specifically  allocated 
the  authorized  frequency  (or  frequen- 
cies) of  the  developmental  radiolocation 
station. 
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(c>  Developmental  fixed  station.  A 
fixed  station  operated  for  the  express 
purpose  of  developing  equipment  or  a 
technique  solely  for  use  only  in  that  por- 
tion of  the  non-government  fixed  service 
which  has  been  specifically  allocated  the 
authorized  frequency  (or  frequencies)  of 
the  developmental  fixed  station. 

(d)  Specific  classification.  The  spe- 
cific classes  of  developmental  stations  on 
land  licensed  in  the  maritime  mobile 
service,  the  maritime  radiolocation  serv- 
ice (including  maritime  radionavigation 
service) ,  and  the  maritime  fixed  services, 
are  the  same  as  the  classes  defined  in 
preceding  sections  of  this  part;  however, 
for  purposes  of  identification,  the  par- 
ticular class  of  station  is  followed  by  the 
parenthetical  indicator  "(developmen- 
tal)"; for  example:  "Public  class  III 
coast  station  (developmental)". 

5  7.7  Operational— (a.)  Safety  com- 
munication. The  transmission  or  recep- 
tion of  distress,  alarm,  urgent,  or  safety 
signals,  or  any  communication  preceded 
by  one  of  these  signals,  or  any  form  of 
radiocommunication  which,  if  delayed 
in  transmission  or  reception,  may  ad- 
versely affect  the  safety  of  life  or  prop- 
erty; and  occasional  test  transmission  or 
reception  as  necessary  for  determining 
whether  or  not  the  radio  equipment  is  in 
good  working  condition  for  purposes  of 
safety. 

(b)  Superfluous  radiocommunication. 
Any  transmission  that  is  not  necessary 
to  the  conduct  of  the  service  for  which 
the  station  is  licensed. 

(c)  Harmful  interference.  Any  radia- 
tion or  any  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service,  or  obstructs 
or  repeatedly  Interrupts  a  radio  service 
operating  in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

(d)  Distress  signal.  (1)  The  distress 
signal  is  the  international  radiotele- 
graph or  radiotelephone  signal  which 
Indicates  that  a  ship,  aircraft,  or  other 
vehicle  Is  threatened  by  grave  and  im- 
minent danger  and  requests  immediate 
assistance. 

(2)  In  radiotelegraphy.  the  interna- 
tional distress  signal  consists  of  the 
group  "three  dots,  three  dashes,  three 
dots",  transmitted  as  a  single  signal  in 
which  the  dashes  are  emphasized  so  as 
to  be  distinguished  clearly  from  the  dots. 

(3)  In  radiotelephony.  the  interna- 
tional distress  signal  consists  of  the  oral 
enunciation  of  the  word  "Mayday",  pro- 
nounced as  the  French  expression 
"m'aider".  In  case  of  distress,  trans- 
mission of  this  particular  signal  is  in- 
tended to  insure  recognition  of  a 
radiotelephone  distress  call  by  stations 
of  any  nationality. 

(e)  Alarm  signal.  The  International 
radiotelegraph  signal,  consisting  of  a 
series  of  twelve  dashes  sent  in  one  min- 
ute, the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the 
Interval  between  two  consecutive  dashes 
being  one  second,  having  for  its  sole 
purpose  the  actuation  of  automatic  de- 
vices giving  warning  by  means  of  an 
alarm  that  a  distress  call  or  message  is 
about  to  follow,  or  that  an  urgent  cy- 
clone warning  Is  about  to  be  sent  by  a 
coast  station  authorized  to  do  so. 


(f)  Urgency  signal.  (1)  The  urgency 
signal  is  the  international  radiotele- 
graph or  radiotelephone  signal  which  in- 
dicates that  the  calling  station  has  a  very 
urgent  message  to  transmit  concerning 
the  safety  of  a  ship,  aircraft,  or  other 
vehicle,  or  of  some  person  on  board  or 
within  sight. 

(2)  In  radiotelegraphy.  the  interna- 
tional urgency  signal  consists  of  three 
repetitions  of  the  group  "XXX",  sent 
before  the  call,  with  the  letters  of  each 
group  and  the  successive  groups  clearly 
separated  from  each  other. 

(3)  In  radiotelephony.  the  Interna- 
tional urgency  signal  consists  of  three 
oral  repetitions  of  the  word  "Pan"  pro- 
nounced as  the  French  word  "panne" 
and  sent  before  the  call. 

(g)  Safety  signal.  ( 1)  The  safety  sig- 
nal is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  the  station  sending  this  signal  Is 
ready  to  transmit  a  message  concerning 
the  safety  of  navigation  or  giving  Im- 
portant meteorological  warnings. 

(2)  In  radiotelegraphy,  the  interna- 
tional safety  signal  consists  of  three  rep- 
etitions of  the  group  "TTT",  sent  before 
the  call,  with  the  letters  of  each  group 
and  the  successive  groups  clearly  sepa- 
rated from  each  other. 

(3)  In  radiotelephony.  the  interna- 
tional safety  signal  consists  of  three  oral 
repetitions  of  the  French  word  "Secu- 
rite".  sent  before  the  call. 

(h)  Distress  traffic.  All  messages  rel- 
ative to  the  Immediate  assistance  re- 
quired by  the  ship,  aircraft,  or  other 
vehicle  in  distress. 

(I)  500  kilocycles  silent  period.  The 
three-minute  period  twice  an  hour  be- 
ginning at  X  h  15  and  x  h  45,  Greenwich 
mean  time  (GMT),  during  which  the  In- 
ternational Radio  Regulations  require 
Miat  all  transmissions  (except  for  certain 
emissions  designated  in  those  Regula- 
tion) must  cease  on  all  frequencies  with- 
In  a  designated  frequency-band  centered 
on  500  kc. 

(J)  Watch.  The  act  of  listening  for  or 
to  sound  produced  by  a  telephone  receiver 
when  the  electric  wave  energy  at  audio 
frequency  supplied  to  the  telephone  re- 
ceiver : 

(1)  Results  from  simultaneous  Inter- 
ception and  detection  of  Hertzian  waves 
of  a  designated  radio  frequency  or  fre- 
quencies, and 

(2)  Is  substantially  equivalent  In  fre- 
quency to  the  audio  frequency  or  fre- 
quencies generated  by  detection  of  the 
Intercepted  Hertzian  waves. 

(k)  Calling.  Transmission  from  a  sta- 
tion solely  to  secure  the  attention  of  an- 
other station,  or  other  stations,  for  a 
particular  purpose. 

(1)  Working.  Radiocommunication 
carried  on,  for  a  purpose  other  than  call- 
ing, by  any  station  or  stations  using  teleg- 
raphy, telephony,  or  facsimile. 

(m)  Control  point.  An  operating  posi- 
tion associated  with  a  particular  station 
or  stations  which  is: 

(1)  Under  the  control  and  supervision 
of  the  station  licensee  or  his  authorized 
agent;  and 

(2)  A  place  at  which  the  required 
monitoring  and  control  facilities  are 
available;  and 
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(3)  A  place  at  which  a  duly  licensed 
operator  (or  other  person  If  the  require- 
ment for  a  licensed  operator  is  waived 
by  the  Commission)  responsible  for  the 
operation  of  the  transmitter  (s)  Is  sta- 
tioned. 

(n)  Dispatch  point.  A  place  from 
which  radiocommunication  may  be 
transmitted  under  supervision  of  a  re- 
sponsible operator  at  a  control  point. 

(0)  Operational  communication.  Ra- 
diocommunication concerning  the  navi- 
gation, movement,  or  management  of  a 
ship  or  ships. 

(1)  Navigation.  This  includes  the 
piloting  of  a  vessel. 

<2i  Movement.  This  includes  Infor- 
mation and  necessary  communications 
relative  to  when  and  where  the  boat  or 
ship  will  move  or  be  moved  as,  for  ex- 
ample, rendezvous  at  a  port,  basin,  or 
marina,  or  for  maneuvers  during  a 
cruise. 

(3>  Management.  This  includes  the 
obtaining  of  necessary  supplies  for  the 
ship,  limited  to  immediate  needs,  and  the 
scheduling  of  repairs  or  modifications  to 
the  ship.  hmlt#d  to  communications  with 
those  directly  involved  in  the  repairs  or 
modification  or  concerned  with  changes 
In  the  movement  of  the  ship  because  of 
those  repairs  or  modifications. 

§  7.8  Technical— (3,)  Radio  fre- 
quency. Any  frequency  between  10  kilo- 
cycles per  second  and  3.000,000  mega- 
cycles per  second. 

(b)  Audio  frequency.  A  frequency 
corresponding  to  the  frequency  of  a 
normally  audibie  sound  wave,  usually 
between  20  and  15,000  cycles  per  second. 

(c)  Hertzian  waves.  Electromagnetic 
waves  of  frequencies  between  10  kc  and 
3,000.000  Mc. 

(d)  Emission.  Any  radiation  of  en- 
ergy by  means  of  Hertzian  waves. 

'e)  Spurious  emission.  Any  emission 
from  a  station  at  a  frequency  or  fre- 
quencies outsidfe  a  frequency  band  of 
emission  authorized  for  that  station. 

(f)  Telegraphy.  A  system  of  teleconi- 
municatlon  for  the  transmission  of  writ- 
ten matter  by  the  use  of  a  signal  code. 

(g)  Telephony.  A  system  of  telecom- 
munclatlon  set  up  for  the  transmission 
of  speech  or.  In  some  cases,  other  sounds 

(h)  Facsimile.  A  system  of  telecom- 
munication for  the  transmission  of  fixed 
Imapes  with  a  view  to  their  reception  in 
a  permanent  form. 

(I)  Selective-calling.  A  means  of  call- 
ing In  which  signals  are  transmitted  in 
accordance  with  a  prearranged  code  for 
the  purpose  of  operating  a  particular 
automatic  attention  device  In  use  at  the 
selected  station  whose  attention  Is 
sought. 

(j>  Frequency  band  of  emission.  A 
frequency  band  of  emission  Is  a  fre- 
quency band  of  which  the  two  designated 
limiting  frequencies  are  established  by 
an  emission-bandwidth  referred  to  a 
particular  carrier  frequency.  For  the 
purpose  of  this  definition,  when  a  carrier 
js  not  present,  a  frequency  normally  co- 
inciding with  the  center  of  the  frequency 
band  occupied  by  Jhe  emission  is  substi- 
tuted therefor. 

(k)  Carrier  frequency.  The  fre- 
quency of  the  carrier.     (For  the  deflni- 
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tlon    of    "carrier",    see    8  2.1    of    this 
chapter.) 

(1)  Authorized  carrier  frequency.  A 
specific  carrier  frequency  authorized  for 
use  by  a  station,  from  which  the  actual 
carrier  frequency  Is  permitted  to  deviate, 
solely  because  of  frequency  instability| 
by  an  amount  not  to  exceed  the  frequency 
tolerance. 

(m)  Frequency  tolerance.  The  extent 
to  which  a  carrier  frequency  (or  when  a 
carrier  Is  not  present,  a  frequency  coin- 
ciding with  the  center  of  an  emission- 
bandwidth)  Is  permitted,  by  applicable 
regulations  or  by  the  terms  of  a  station 
authorization,  to  depart,  solely  because 
of  frequency  instability,  from  the  author- 
ized carrier  frequency  (or.  when  a  carrier 
Is  not  present,  from  the  assigned  fre- 
quency). 

(n)  Frequency-band.  A  continuous 
range  of  frequencies  extending  between 
two  designated  limiting  frequencies. 

(o)  Bandwidth.  The  number  of  cycles 
or  kilocycles  per  second  expressing  the 
difference  between  the  limiting  frequen- 
cies of  a  frequency  band. 

(p)  Radio-channel.  A  frequency- 
band.  sufBcient  in  width  to  permit  its  use 
for  radiocommunication.  comprised  of 
the  emission-bandwidth,  the  interference 
guard  bands,  and  the  frequency  toler- 
ance. 

(q)  Emission-bandwidth.  The  band 
of  frequencies  comprising  99  per  cent  of 
the  total  radiated  power  extended  to 
Include  any  discrete  frequency  on  which 
the  power  is  at  least  0.25  per  cent  of  the 
total  radiated  power.  (This  definition 
coincides  with  the  definition  of  "Band- 
v;idth  Occupied  by  an  Emission",  which 
appears  as  par.  58  of  the  International 
Radio  Regulations  of  Atlantic  City.  1947 
The  emission-bandwidth  is  dependent 
upon  the  class  of  emission  and  the  speed 
of  signaling.) 

(r)  Interference  guard  bands.  The 
two  frequency-bands  additional  to  and 
on  either  side  of,  the  authorized  fre- 
quency-band, which  may  be  provided  to 
minimize  the  possibility  of  interference 
between  different  radio-channels. 

(s)  Authorized  emission-bandwidth. 
A  specific  emission-bandwidth  author- 
ized for  use  by  a  statloa 

(t)  Authorized  frequency-band.  A 
frequency-band  authorized  for  use  by  a 
station. 

(u)  Assigned  frequency.  The  fre- 
quency coinciding  with  the  center  of  the 
frequency-band  In  which  the  station  is 
authorized  to  work;  this  frequency  does 
not  necessarily  correspond  to  any  fre- 
quency in  an  emission.  (This  definition 
coincides  with  the  definition  of  "Fre- 
quency Assigned  to  a  Station"  which  ap- 
pears as  par.  57  of  the  International 
Radio  Regulations  of  Atlantic  City 
1947.)  ^' 

(V)  Frequency  assignment.  The  spe- 
cific frequency  or  frequencies  authorized 
for  the  emission  (s)  of  a  particular  sta- 
tion; expressed  for  each  radio-channel 
by: 

(1)  The  authorized  carrier  frequency 
the  frequency  tolerance,  and  the  au- 
thorized emission-bandwidth, 

(2)  The  authorized  emission-band- 
width in  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not 
exist),  or 


(3)  The  authorized  frequency -band 
(when  a  carrier  does  not  exist). 

(w)  Modulation.  The  process  of  pro- 
ducing a  wave,  some  characteristic  of 
which  varies  as  a  function  of  the  instan- 
taneous value  of  another  wave  called 
the  modulating  wave. 

(X)  Modulation  factor.  (1)  in  an 
amplitude-modulated  wave,  the  ratio  of 
half  the  difference  between  the  maxi- 
mum and  minimum  amplitudes  to  the 
average  amplitude. 

(2)  In  a  frequency-modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
per  cent  modulation. 

(y)  Percentage  modulation.  The 
modulation  factor  expressed  in  percent. 

(z)  Amplitude      modulation      (AM) 
Modulation  in  which  the  amplitude  of 
a  wave  Is  the  characteristic  subject  to 
variation. 

(aa)  Frequency  modulation  (FM). 
Modulation  in  which  the  instantaneous 
frequency  of  a  sine-wave  carrier  is 
caused  to  depart  from  the  carrier  fre- 
quency by  an  amount  proportional  to  the 
instantaneous  value  of  the  modulating 
wave. 

(bb)  Frequency  deviation.  In  fre- 
quency modulation,  the  peak  difference 
between  the  Instantaneous  frequency  of 
the  modulated  wave  and  the  carrier  fre- 
quency. 

(cc)  Frequency  swing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimum  values 
of  the  Instantaneous  frequency. 

(dd)  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave,  the  ratio  of , the  maximum  fre- 
quency deviation  to*  the  maximum  fre- 
quency of  the  modulating  wave. 

(ee)  Antenna  (aerial).  A  means  for 
radiating  or  Intercepting  Hertzian  waves. 

(ff)  Artificial  antenna  (dummy  an- 
tenna). A  device  which  has  the  equiva- 
lent impedance  characteristics  of  an  • 
antenna  and  the  necessary  power-han- 
dling capabihties.  but  which  does  not 
radiate  or  intercept  Hertzian  waves. 

(gg)  Last  radio  stage.  In  an  electron- 
tube  radio  transmitter,  the  radio-fre- 
quency oscillator  or  power  amplifier 
stage  which  supplies  aU  radio-frequency 
power  to  the  antenna,  either  directly  or 
through  the  medium  of  a  transmission 
line. 

(hh)  Plate  (anode)  input  power.  The 
electrical  power  delivered  to  the  plate 
(anode)  of  an  electron  tube  by  the  source 
of  supply;  this  power  being  the  product 
of  the  indicated  anode  voltage  and  the 
Indicated  anode  current. 

(11)  Antenna  power.  The  power  sup- 
plied by  a  particular  radio  transmitter 
to  the  antenna  used  in  connection  with 
that  transmitter,  at  a  radio  frequency 
or  frequencies  within  an  authorized 
frequency-band. 

(jj)  Radiated  power.  Energy,  in  the 
form  of  Hertzian  waves,  radiated  from 
an  antenna. 

(kk)  Authorized  transmitter  -  power. 
Th^power  of  a  particular  transmitter  as 
designated  in  the  respective  station 
license  or  construction  permit  or  in  Ueu 
thereof,  the  power  designated  in  the  ap- 
plicable Commission  rule(s)  or  regula- 
tlon(s).  Unless  specifically  expressed 
otherwise,  this  power  Is  the  total  plate 
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Input  power  to  all  electron  tubes  of  the 
last  radio  stage  of  the  transmitter  which 
are  used  to  supply  radio-frequency  power 
to  the  antenna;  without  modulation 
present  in  the  case  of  a  transmitter  used 
for  telephony  by  means  of  class  A3 
emission. 

(11)  Telephone  receivers.  Whenever 
use  of  the  following  terms  occurs  in  ref- 
erence to  "watch"  as  defined  in  §  7.7  (j), 
such  use  of  these  terms  shall  be  con- 
strued as  follows: 

(1)  Televhone  receiver.  Any  Instru- 
ment used  to  convert  energy  consisting 
of  electric  waves  at  audio  frequency  into 
energy  consisting  of  substantially  equiv- 
alent sound  waves. 

<2)  Hand  receiver.  A  telephone  re- 
ceiver capable  of  being  held  to  the  ear 
by  the  hand  and  normally  used  In  that 
manner. 

^3)  Head  receiver.  A  telephone  re- 
ceiver capable  of  being  held  to  the  ear 
by  an  attached  headband  or  other  device 
and  normally  used  in  that  manner. 

(4>  Loudspeaker.  A  telephone  re- 
ceiver capable  of  effectively  radiating 
acoustic  power  for  reception  by  ear  at  a 
distance  and  normally  used  for  that 
purpose. 

SUBPART  B — APPLICATIONS  * 

§  7.21  Authorization  required  for  con^ 
struction  and  operation  of  station,  (a) 
Any  radio  station  required  by  the  Com- 
munications Act  to  be  licensed-  shall  not 
be  operated  in  any  service  regulated  by 
this  part  except  under  and  in  accordance 
with  a  valid  station  authorization 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
conducted  in  conformity  with  the  provi- 
sions of  statute.  International  treaty  or 
agreement,  and.  the  rules  of  the  Com- 
mission relative  to  the  licensing  of 
operators. 

Notk:  The  ConjmiBsion  has  exempted  cer- 
tain low  power  radio  devices  from  Its  general 
licensing  requirements.  The  extent  of  this 
exemption  and  related  matt€rs  are  set  forth 
In  Part  15,  Restricted  Radiation  Devices. 
Licensing  procedures  and  exemptions  appll- 
cable  to  radio  apparatus  used  for  medical 
purposes.  Industrial  heating,  and  other  mis- 
cellaneous purposes  not  involving  radlocom- 
rounlcatlon  are  set  forth  In  Part  18,  Indus- 
trial. Scientific  and  Medical  Service. 

(b)  No  license  shall  be  Issued  by  the 
Commission  for  the  operation  of  any 
station  subject  to  this  part,  imless  a 
permit  for  construction  has  first  been 
granted  by  the  Commission  upon  written 
application  therefor. 

S  7.22  Administrative  classification  of 
stations,  (a)  Stations  in  the  maritime 
mobile  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station 
as  designated  below: 

(1)  Public  class  I  coast  stations. 

(2)  Public  class  II  coast  stations. 

(3)  Public  class  III  coast  stations. 

(4)  Limited  class  I  coast  stations. 

(5)  Limited  class  11  coast  stations. 
(8)  Limited  class  III  coast  stations. 
(7)  Marine-utility  stations. 


» For  additional  information  concerning 
applications  and  for  Information  concerning 
procedure  relative  to  hearings,  oral  argu- 
ments, petitions,  etc.,  refer  to  Fart  1  of  this 
chapter. 
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fb)  Stations  In  the  maritime  radio- 
location service  subject  to  this  part 
(other  than  those  exclusively  in  the 
maritime  radionavigation  service)  are 
licensed  according  to  the  class  of  sta- 
tion as  designated  below: 

(1)  Shore  radiolocation  stations. 

(2)  Shore  radiolocation-training  stations, 

(3)  Shore  radlolocatlon-test  stations. 

(c)  Stations  In  the  maritime  radio- 
navigation  service  subject  to  this  part 
are  licensed  according  to  the  class  of 
station  as  designated  below: 

(1)  Shore  radionavigation  stations. 

(2)  Shore-radar  stations. 

(d)  Stations  In  the  fixed  service  sub- 
ject to  this  part  are  licensed  according 
to  the  class  of  station  as  designated 
below: 

(1)  Marine  fixed  stations. 

(2)  Marine  control  stations. 

(3)  Marine  repeater  stations. 

(4)  Marine  relay  stations. 

(5)  Marine  receiver-test  station*. 

(e)  Stations  in  the  land  mobile  service 
subject  to  this  part  are  licensed  accord- 
ing to  the  class  of  station  designated 
below: 

(1)  Shipyard  base  stations. 

(2)  Shipyard  mobile  stations. 

Station  licenses  shall  not  be  Issued  solely 
to  authorize  the  use  and  operation  of 
shipyard  base  stations  and  shipyard  mo- 
bile stations.  License  authority  to  use 
and  operate  such  stations  shall  be  in- 
cluded in  the  station  license  which  pro- 
vides for  use  and  operation  of  the  land 
station  facilities  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service. 

§  7.23  Statutory  eligibility  for  station 
license.  A  station  license  shall  not  be 
granted  to  or  held  by: 

(a)  Any  alien  or  the  representative 
of  any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof ; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any  of- 
ficer or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  Is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  oy  a  foreign 
government  or  representative  thereof, 
or  by  any  corporation  organized  under 
the  laws  of  a  foreign  country; 

(f)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  oflQcer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
if  the  Commission  finds  that  the  public 
Interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  Indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa- 
tives thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign 
country.  If  the  Commission  finds  that  the 
public  interest  will  be  served  by  the  re- 
fusal or  revocation  of  such  license. 

5  7.24  Application  precedent  to  au' 
thorization.    Except  as  otherwise  pro- 


vided In  §5  7.26  and  7.41.  no  authorization 
will  be  granted  for  use  or  operation  of 
any  radio  station  on  land  in  any  service 
governed  by  this  part,  nor  for  any  change 
in  station  control,  facilities,  services, 
equipment  or  antenna,  unless  form^ 
written  application  therefor  in  proper 
form  first  is  filed  with  the  Commission. 
Standard  forms  are  prescribed  herein  for 
use  in  connection  with  the  majority  of 
applications  submitted  for  Commission 
consideration.  These  forms  may  be  ob- 
tained without  cost  from  the  Commission 
at  Washington  25,  D.  C.  or  from  any 
of  its  engineering  field  offices.  Except 
as  otherwise  permitted  by  this  part. 
a  separate  application  shall  be  filed 
in  respect  to  each  station  and  service 
subject  to  this  part.  Each  application 
for  radio  station  authorization,  and  all 
correspondence  relating  thereto,  shall  be 
submitted  in  duplicate  (unless  otherwise 
specified  In  a  particular  case  or  with  re- 
spect to  a  particular  form)  to  the  Secre- 
tary of  the  Commission  at  Washington 
25.  D.  C.  Except  as  otherwise  provided 
in  §§7.32  and  7.41.  an  application 
should  be  filed  at  least  sixty  days  prior 
to  the  earliest  date  on  which  it  is  desired 
that  the  requested  authorization  be 
granted  by  the  Commission  In  order  that 
action  thereon  may  be  taken  by  that 
date.  The  application  shall  be  specific 
and  complete  with  regard  to  the  infor- 
mation required  in  the  application  form, 
or  otherwise  specifically  requested  by 
the  Commission. 

§  7.25  Signature  on  applications. 
One  copy  of  each  application  for  an 
authorization  shall  be  signed  under  oath 
or  affirmation  by  the  applicant  if  the 
applicant  be  an  individual,  or  any  one  of 
the  partners  if  an  applicant  be  a  part- 
nership, or  by  an  officer  If  the  applicant 
be  a  corporation,  or  by  a  member  who 
Is  an  officer  if  the  applicant  be  an  unin- 
corporated association:  Provided,  how- 
ever. That  applications  may  be  signed  by 
the  attorney  for  an  applicant  (a)  in  case 
of  physical  disability  of  the  applicant,  or 
(b)  his  absence  from  the  continental 
United  States.  If  application  is  made 
by  a  person  other  than  the  applicant, 
such  person  must  set  forth  in  the  veri- 
fication the  grounds  of  his  belief  as  to 
all  matters  not  stated  upon  his  knowl- 
edge and  the  reason  why  the  application 
is  not  made  by  the  applicant.  Applica- 
tions filed  on  behalf  of  eligible  govern- 
mental entities,  such  as  states  and  terri- 
tories of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co- 
lumbia, and  units  of  local  government 
Including  Incorporated  municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  laws  of  the  applicable 
jurisdiction.  When  more  than  one  copy 
of  an  application  is  required  to  be  filed 
with  the  Commission,  only  the  original 
need  be  signed  or  verified ;  copies  may  be 
conformed. 

§  7.26  Informal  applications.  An  ap- 
plication not  submitted  on  a  standard 
form  prescribed  by  the  Commission  Is 
an  informal  application.  Each  Informal 
application  shall  be  submitted  in  dupli- 
cate, normally  in  letter  form,  and,  ex- 
cept as  provided  in  §  7.41,  the  original 
copy  shall  be  subscribed  and  verified  as 


Thursday,  December  19,  1957 

provided  In  §  7.25.  Each  application 
shall  be  clear  and  pomplete  within  Itself 
as  to  the  facts  presented  and  the  action 
desired. 

§  7.27  Defective  applications,  (a) 
An  application  which  is  defective  with 
respect  to  completeness  of  answers  to 
required  questions,  execution,  or  other 
matters  of  a  purely  formal  character, 
will  not  be  received  for  filing  by  the 
Commission,  unless  the  Commission 
shall  otherwise  direct,  and  will  be  re- 
turned to  the  applicant  with  a  brief 
statement  as  to  the  defect. 

(b)  An  application  which  Is  not  made 
in  accordance  with  the  Commission's 
rules,  regulations,  or  other  requirements, 
will  be  considered  defective  unless  ac- 
companied either  (1)  by  a  petition  to 
amend  the  rule  or  regulation  with  which 
the  application  Is  In  conflict,  or  (2)  by 
a  request  of  the  applicant  for  waiver  of, 
or  exception  to,  any  rule,  regulation  or 
requirement  with  which  the  application 
is  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in 
support  thereof. 

fO  If  an  applicant  Is  requested  by  the 
Commission  to  file  any  documents  or 
Information  not  Included  in  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  consti- 
tute a  defect  In  the  application. 

§7.28     Amendments   of  applications. 
(a)  Any  application  may  be  amended  as 
a  matter  of  right  prior  to  the  designa- 
tion of  such  application  for  hearing  by 
filing  the  appropriate  number  of  copies 
of  the  amendments  duly  executed.    Re- 
quests to  amend  an  application  after 
It  has  been  designated  for  hearing  will 
be  considered  only  upon  written  petition 
properly  served  upon  the  parties  of  rec- 
ord, and  will  be  granted  only  for  good 
cause  shown.    A  petition  which  requests 
either  a  change  In  frequency  or  power 
must  be  accompanied  by  the  affidavit 
of  a  person  with  knowledge  of  facts  as 
to  whether  or  not  consideration  has  been 
promised  to  or  received  by  petitioner, 
directly  or  Indirectly,  In  connection  with 
the  filing  of  such  petition  for  amend- 
ment.   If  such  consideration  has  been 
promised  or  received,  the  affidavit  shall 
set  forth  in  full  detail  all  the  relevant 
facts.    A  petition  to  amend  an  applica- 
tion will  not  be  accepted  (other  than  an 
amendment  which  Is  merely  pro  forma  In 
nature,  such  as  the  removal  of  a  named 
person  because  of  death)   If  It  Is  filed 
after  public  notice  has  been  given  of 
the  issuance  of  a  proposed  decision  with 
respect  to  such  application,  or  of  a  rec- 
ommended or  an  initial  decision,  as  the 
case  may  be,  where  no  proposed  decision 
is  to  be  issued. 

(b)  When  leave  to  amend  has  been 
granted  after  an  application  has  been 
designated  for  hearing,  the  application 
will  not  be  removed  from  the  hearing 
docket  unless  the  Motions  Commissioner 
shall  determine  that  the  proposed 
amendment  substantially  affects  the  Is- 
sues upon  which  the  application  has  been 
designated  for  hearing  and  orders  that 
the  application  shall  be  removed  from 
the  hearing  docket.  An  amended  appli- 
cation which  has  been  removed  from 
the  hearing  docket  will  be  reexamined 
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by  the  Commission  and,  when  necessary, 
will  be  redesignated  for  hearing  at  a  sub- 
sequent time. 

§  7.29    Dismissal  of  applications.    Any 
application  may  be  dismissed  without 
prejudice  as  a  matter  of  right  prior  to 
the  designation  of  such  application  for 
hearing.    Requests  to  dismiss  an  appli- 
cation without  prejudice  after  it  has  been 
designated  for  hearing  will  be  consid- 
ered only  upon  written  petition  properly 
served  upon  all  parties  of  record.    Such 
petition  must  be  accompanied  by  the 
affidavit  of  a  person  with  knowledge  of 
the  facts  as  to  whether  or  not  considera- 
tion has  been  promised  to  or  received  by 
petitioner,  directly  or  indirectly,  in  con- 
nection with  the  filing  of  such  petition 
for  dismissal  of  the  application.    Such 
petition  to  dismiss  an  application  with- 
out prejudice  will  be  granted  only  for 
good  cause  shown,  but  will,  in  no  event, 
be  granted  after  public  notice  has  been 
given  by  the  Commission  of  the  issuance 
of  a  proposed  decision  proposing  to  deny 
the  application. 

§  7.30  Partial  grant  of  application. 
Whenever  the  Commission,  without  a 
hearing,  grants  an  application  In  part, 
or  with  any  privileges,  terms,  or  condi- 
tions other  than  those  requested,  the 
action  of  the  Commission  shall  be  con- 
sidered as  a  grant  of  such  application 
unless  the  applicant  shall,  within  20  days 
from  the  date  on  which  pubhc  announce- 
ment of  such  grant  is  made,  or  from  Its 
effective  date  If  a  later  date  Is  specified, 
file  with  the  Commission  a  written  pro- 
test, rejecting  the  grant  as  made.  Upon 
receipt  of  such  protest,  the  Commission 
will  vacate  its  original  action  upon  the 
application  and.  If  necessary,  set  the  ap- 
plication for  hearing  In  the  same  manner 
as  other  applications  are  set  for  hearing. 

§  7.31  Establishment  of  station,  (a) 
Application  for  permit  to  construct  a  sta- 
tion subject  to  this  part  shall  be  sub- 
mitted on  FCC  Form  401.  When  actual 
construction  Is  not  Involved,  the  term 
"construct"  as  used  herein  Is  construed 
to  mean  "installation"  or  any  action  of 
an  equivalent  nature  Involved  in  prepar- 
ing the  station  for  actual  operation  prior 
to  the  Issuance  of  a  station  license. 

(b)  FCC  Form  401 A  (revised),  "De- 
scription of  Proposed  Antenna  Struc- 
ture", shall  be  submitted  In  quadrupli- 
cate with  duplicate  set  of  FCC  Form  401 
In  each  Instance  when: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  If  the 
antenna  is  mounted  on  top  of  an  exist- 
ing man-made  structure  or  natural  for- 
mation and  does  not  increase  the  over-all 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  Form  401A  need  be  filed. 

Note  The  term  "antenna  structures"  in- 
cludes ti  p  radiating  system  and  Its  support- 
ing Btruc  ures.  For  detailed  Information  on 
this  subje. '.,  see  Part  17  of  this  chapter. 
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(c)  There  shall  be  attached  to  each 
copy  of  FCC  Form  401 A  (revised)  a 
sketch  showing  the  antenna  structures 
and  a  map  showing  the  location  of  the 
antenna  structure,  landing  areas  In  the 
vicinity  thereof,  and  all  structures  that 
may  affect  the  marking  of  the  antenna 
structures. 

(d)  The  location  of  the  control  point 
shall  be  specified  in  the  application  for 
construction  permit.  The  location  of 
the  control  point  may  be  the  same  as 
that  of  the  transmitting  equipment  or  it 
may  be  a  separate  location.  More  than 
one  control  point  for  the  same  transmit- 
ting equipment  is  permissible  if  specified 
in  the  application  and  authorized  by  the 
Commission. 

(e)  Each  application  for  construction 
permit  shall  Include  such  supplemen- 
tary Information  as  Is  prescribed  In  other 
applicable  sections  of  this  part,  with  re- 
spect to  the  particular  class  of  station 
for  which  a  station  authorization  Is  re- 
quested. 

S  7.32  Changes  prior  to  completion  of 
station,  (a)  When,  during  the  term  of  a 
construction  permit,  any  change  is  to  be 
made  in  respect  to  the  station  which 
would  result  in  a  deviation  from  the 
terms  of  the  permit,  application  for  mod- 
ification of  such  permit  shall  be  filed  on 
FCC  Form  401. 

(b)  FCC    Form    401A    (revised).    In 
quadruplicate,  shall  be  submitted  with 
FCC  Form  401  in  duplicate,  whenever 
any  change  is  to  be  made  In  the  antenna 
structures  if  such  structures,  as  the  re- 
sult of  such  change,  will  exceed  an  over- 
all height  of  one  foot  above  the  estab- 
lished airport  elevation  for  each  200  feet 
of  distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  Is  mounted  on  top  of  an  exist- 
ing man-made  structure  or  natural  for- 
mation and  does  not  increase  the  over- 
all height  of  such  man-made  structure 
or  natural  formation  by  more  than  20 
feet,  no  Form  401 A  (revised)   need  be 
filed;  or  whenever  the  over-all  height  of 
the  antenna  structures,  as  a  result  of 
such  change,  will  exceed  170  feet  above 
ground  level;  or  whenever  the  antenna 
structure    already    is    required    to    be 
painted  or  lighted  In  accordance  with 
Part  17  of  this  chapter.    In  such  cases, 
there  shall  be  attached  to  Form  401 A 
(revised)   a  sketch  and  a  map  as  pre- 
scribed In  §  7.31  (c). 

(c)  FCC  Form  701  shall  be  used  when- 
ever It  is  necessary  to  request  an  ex- 
tension of  the  time  limit  specified  on  a 
valid  construction  permit.  Such  appli- 
cation shall  be  filed  at  least  30  days  prior 
to  the  expiration  date  of  the  permit  if 
the  facts  supporting  such  application 
for  extension  are  known  to  the  applicant 
In  time  to  allow  such  filing.  In  other 
cases,  such  application  will  be  accepted 
upon  a  showing  satisfactory  to  the  Com- 
mission of  the  reason  for  filing  within 
less  than  30  days  prior  to  the  expiration 
date.  Such  application  shall  contain 
specific  and  detailed  Information  show- 
ing that  failure  to  complete  construction 
within  the  authorized  period  is  the  result 
of  causes  beyond  the  control  of  the  per- 
mittee, or  that  the  applicant  has  been 
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diligent  In  his  efforts  to  complete  the 
construction  of  the  proposed  station. 

9  7.33  Application  concerning  marine- 
utility  stations,  (a)  A  permit  for  con- 
struction of  a  marine-utility  station  is 
not  required  when  such  station  is  to  be 
used  and  operated  solely  on  board  mo- 
bile vessels.  In  such  circumstances,  the 
marine-utility  station  Is  subject  to  the 
provisions  of  Part  8  of  this  chapter 
and  application  for  station  license  may 
be  filed  in  accordance  with  the  applicable 
sections  of  that  part. 

(b>  Whenever  a  marine-utility  sta- 
tion is  to  be  used  and  operated  at  any 
location  on  land  (whether  or  not  it  is 
to  be  used  and  operated  additionally  on 
board  mobile  vessels)  such  station  Is 
subject  to  the  applicable  provisions  of 
this  part  and  an  application  for  con- 
struction permit  to  establish  such  station 
shall  be  filed  with  the  Commission. 

I  7.34  Temporary  and  permanent  sta- 
tion locations.  (a>  Whenever  a  station 
(other  than  a  marine-utility  station  or 
a  shipyard  mobile  station)  Is  to  be  used 
and  operated,  on  and  after  the  effecUve 
date  of  the  station  license,  at  any  single 
location  for  a  period  of  less  than  six 
months,  the  station  location  is  con- 
strued to  be  temporary.  An  applica- 
tion for  construction  permit  relative 
to  such  station  shall  specify  the  station 
location  as  temporary,  and  shall  desig- 
nate each  temporary  location  at  which 
the  station  is  to  be  used  and  operated 
or  shall  specify  the  general  geographic 
area  within  which  the  use  and  operation 
of  the  station  will  be  confined. 

Note:  A  general  area  may  be  designated  In 
terms  of  a  specific  city,  courUy.  state,  region 
etc..  or  more  than  one  of  these  designations 
may  be  specified.    See  also  {§  7.70  and  7.71. 

(b)  Whenever  a  station  (other  than  a 
marine-uUlity  staUon  or  a  shipyard 
mobile  station)  is  to  be  used  and  oper- 
ated, on  and  after  the  effective  date 
of  the  station  license,  at  a  single  location 
for  SIX  months  or  more,  the  station  lo- 
cation is  construed  to  be  permanent  and 
shall  be  designated  accurately  in  the 
application  for  construction  permit 
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appropriate  application  for  construction 
permit  on  FCC  Form  401.  If  a  physical 
change  In  the  antenna  structure (s)  Is 
proposed,  a  description  of  any  marking 
currently  required  shall  be  supplied  as 
part  of  of  the  necessary  application. 
Upon  completion  of  the  construction, 
installation,  or  change  in  station  location 
or  antenna  structure (s)  In  accordance 
with  the  terms  of  the  construction  per- 
mit, an  appropriate  application  for 
modification  of  station  license  shall  be 
submitted  on  FCC  Form  403. 

(c)  Authority  for  any  change  In  the 
use  and  operation  of  the  station,  other 
than  physical  changes  of  the  nature 
prescribed  In  paragraph  (b)  of  this  sec- 
tion, shall  be  requested  by  filing  an 
appropriate  application  on  FCC  form 
403  for  modification  of  station  license. 

Note:  See  5  7.42  If  assignment  of  the  11- 
cense  or  a  change  in  corporate  control  of  the 
licensee  Is  involved. 

(d)  In  accordance  with  §  7.24,  an 
application  for  modification  of  a  station 
Ucense  shall  be  submitted  not  less  than 
60  days  prior  to  the  date  contemplated 
for  such  modification  of  license  In  order 
that  action  thereon  may  be  taken  by 
that  date. 

§  7.37  Renewal  of  license.  Applica- 
tion for  renewal  of  station  license  shall 
be  submitted  on  FCC  Form  405-A.  Un- 
less otherwise  directed  by  the  Commis- 
sion, each  application  for  renewal  of 
license  shall  be  filed  during  the  last  60 
days  of  the  license  term.  In  any  case 
In  which  the  licensee  has.  In  accordance 
with  the  Commission's  rules  made  timely 
and  sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 


20  feet,  no  Form  401A  (revised)  need  i» 
filed.  ,  "* 

(3)  Application  for  modification  of 
construction  permit  and  for  station 
license:  Provided.  Such  application  for 
modification  of  construction  permit  does 
not  request  authority  for  any  additional 
construction,  extension  of  Ume  In  whlcb 
to  complete  construction,  or  change  In 
construction  of  the  station  (including 
tlie  height  of  the  antenna  or  supporting 
structures) :  i4nd  further  provided.  That 
the  complete  transmitter (s)  and  all  ac- 
cessory apparatus  required  for  the  serv- 
ice to  be  rendered  are  available  for  imme- 
diate use  and  operation  in  accordance 
with  the  terms  of  the  modified  permit 
desired. 

(4)  Application  for  modification  of 
station  license  and  for  consent  to  volun- 
tary assignment  or  transfer  of  control  of 
station  license. 

(5)  Application  for  renewal  of  station 
license  and  for  consent  to  voluntary  as- 
signment or  transfer  of  control  of  station 
license.  However,  no  renewal  may  be 
granted  more  than  thirty  days  prior  to 
the  expiration  of  the  original  license. 

(b)  Applications  of  different  category 
In  respect  to  the  same  land  station  used 
or  to  be  used,  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  secondarily  as  a  shipyard 
base  station  (with  associated  shipyard 
mobile  stations)  In  the  land  mobile  serv- 
ice may  be  filed  concurrently  by  the 
same  applicant  In  the  same  manner  as 
is  prescribed  In  paragraph  (a)  of  this 
section  concerning  apphcatlons  in  re- 
spect to  the  same  station  and  radio 
service. 


S  7.38     [Reserved] 


§  7.35  Application  for  station  license 
Upon  completion  of  construction  in  ac- 
cordance with  the  terms  of  the  construc- 
tion permit  (as  modified  If  a  modified 
permit  has  been  Issued),  an  application 
for  station  license  shall  be  submitted  on 
FCC  Form  403. 

5  7.36  Changes  during  license  term 
(a)  When,  during  the  term  of  a  station 
license,  any  change  is  to  be  made  in  re- 
spect to  the  station,  or  with  respect  to 
Its  use  and  operation,  which  would  result 
in  a  deviation  from  the  terms  of  the 
license,  an  application  for  construction 
permit  or  modification  of  license  as  the 
c^^e  may  require,  shall  be  filed  as  pre- 
scribed In  paragraphs  (b),  (c).  and  (d) 
of  this  section. 

(b)  Authority  for  any  physical  change 
in  the  construction  of  the  transmitting 
equipment  or  Installation,  or  for  the 
addition  of  radio  transmitting  appa- 
ratus, or  for  any  change  In  station  loca- 
tion, or  for  any  change  In  antenna 
structures  of  the  nature  designated  in 
i  7.32  (b) ,  shall  be  requested  by  filing  an 


§  7.39  Applications  filed  concurrently. 
(a)  Applications  of  different  category 
but  in  respect  to  the  same  station  and 
radio  service  may  be  filed  concurrently 
by  the  same  applicant  as  prescribed 
herewith: 

(1)  Application  for  modification  of 
station  license  and  for  renewal  of  station 
license.  However,  no  renewal  may  be 
grants  more  than  thirty  days  prior  to 
the  expiration  of  the  original  license. 

(2)  Apphcation  for  construction  per- 
mit and  for  station  license  or  related 
modification  of  license  where  the  com- 
plete transmitter (s)    Is  (are)    available 
for  immediate  use  and  operation,  includ- 
ing all  accessory  apparatus  required  for 
the  service  to  be  rendered,  and  where  no 
construction  Is  Involved:  Provided.  The 
associated      antenna      structures  '    are 
available  for  Immediate  use  and  do  not 
exceed  an  over-all  height  of  170  feet 
above  ground  level  or  do  not  exceed  an 
over-all  height  of  one  foot  above  the  es- 
tablished airport  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof,  from 
the  nearest  boundary  of  such  landing 
area,  except  that  where  the  antenna  does 
not  exceed  20  feet  above  the  ground  or  if 
the  antenna  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation   and  does   not  increase   the 
over-all  height  of  such  man-made  struc- 
txire  or  natural  formation  by  more  than 


§  7.40  One  application  for  plurality  of 
stations,  (a)  As  indicated  below,  one 
application  may  be  submitted  to  cover 
two  or  more  stations  subject  to  the  con- 
ditions prescribed  in  paragraph  (b)  of 
this  section:  i4nd  provided.  The  individ- 
ual stations  covered  by  each  application 
are  clearly  identified  therein: 

(1)  Apphcatlons  for  construction  per- 
mits and  for  station  licenses  for  marine- 
utility  stations  to  be  used  and  operated 
In  the  same  geographic  area; 

(2)  Application  for  modification  of 
construction  permits  for  marine-utility 
stations  to  be  used  and  operated  In  the 
same  geographic  area  when  the  modifica- 
tion requested  is  the  same  for  all  stations 
covered  by  the  application; 

(3)  Application  for  modification  of 
station  licenses  for  any  class  of  station 
subject  to  this  part  whep  the  modifica- 
tion requested  Is  the  same  for  all  stations 
covered  by  the  application; 

(4)  Application  for  consent  to  assign- 
ment or  control  of  station  authorizations. 

(5)  Application  for  construction  per- 
mit (s)  for  shipyard  mobile  stations  to 
be  used  and  operated  in  association  with 
the  same  shipyard  base  station (s) ; 

(6)  Application  for  modification  of 
construction  i)ermit(s)  for  shipyard 
mobile  stations  to  be  used  and  operated 
In  association  with  the  same  shipyard 
base  station  (s),  when  the  modification 
requested  Is  the  same  for  all  stations 
covered  by  the  application. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  apply  only  when  the 
following  elements  are  the  same  in  re- 
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spect  to  all  of  the  existing  or  requested 
station  authorizations  involved  at  the 
time  the  application  is  filed: 

(1)  Applicant; 

(2)  Nature  of  service (s)  and  class (es) 
of  station  (s) ; 

(3)  Legal  control  of  the  statlon(s) ; 

(4>  Expiration  date  of  the  station  au- 
thorization when  application  is  made  for 
modification  or  renewal  thereof. 

§  7.41  Application  for  special  tempo- 
rary authority  for  installation  and  oper- 
ation of  transmitting  apparatus,  (a) 
Upon  receipt  of  application  therefor,  the 
Commission  may  grant  special  temporary 
authorization  for  a  period  not  to  exceed 
three  months  for  the  Installation  and 
operation  of  transmitting  apparatus  in 
the  maritime  mobile  service  or  the  mari- 
time radiolocation  service  (provided  the 
proposed  operation  Is  not  in  confiict  with 
the  rules  and  regulations  of  the  Com- 
mission) with  a  station  classification  in 
accordance  with  §§  7.6  or  7.22.  under  the 
following  conditions: 

(1)  In  cases  which  require  the  imme- 
diate use  of  existing  and  available  radio 
transmitting  apparatus  not  already  au- 
thorized for  the  desired  operation:  Pro- 
vided,  The   associated   antenna   struc- 
tures   (if   not   covered   by   an   existing 
station  authorization) do  not  exceed  an 
over-all  height  of  170  feet  above  ground 
level  or  do  not  exceed  an  over-all  height 
of  one  foot  above  the  established  air- 
port elevation  for  each  200  feet  of  dis- 
tance, or  fraction  thereof,  from  the  near- 
est boundary  of  such  landing  area,  ex- 
cept that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if 
the  antenna  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation   and   does   not   Increase   the 
over-all  height  of  such  man-made  struc- 
ture or  natural  formation  by  more  than 
20  feet,  no  Form  401 A  (revised)  need  be 
filed; 

(2)  In  ca.ses  where  an  urgent  need  Is 
shown  for  operation  of  an  authorized 
station  (without  the  addition  of  more 
radio  transmitting  apparatus  or  In- 
crease In  height  of  antenna  structures) 
for  a  limited  time  only.  In  a  manner  or 
for  a  period  of  time  other  than  that 
specified  in  the  existing  station  author- 
ization: 

(3)  For  the  purpose  of  conducting  a 
field  sui-vey  to  obtain  necessary  data  In 
connection  with  the  filing  of  one  or  more 
formal  applications.  In  this  ca.se  au- 
thority shall  be  requested  for  the  de- 
velopmental operation  only,  and  those 
sections  of  this  part  applicable  to  de- 
velopmental stations  shall  govern  the 
nature  of  the  application. 

(b)  Whenever  practicable,  an  appli- 
cation for  special  temporary  authority 
shall  be  filed  as  a  formal  application  on 
a  form  or  forms  prescribed  in  the  appli- 
cable section (s)  of  this  part.  When 
necessary,  however,  such  applications 
may  be  filed  as  an  informal  application 
as  prescribed  In  §  7.26.  The  form(s)  to 
be  used  and  the  procedure  In  filing  shall 
be  governed  by  the  provisions  of  this 
part  applicable  to  the  type  of  document 
(construction  permit,  license,  modifica- 
tion thereof,  etc.)  ^^hich  would  be  re- 
quested normally  in  a  particular  case  In 
lieu  of  special  temporary  authority. 
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(c)  An  application  for  special  tem- 
porary authority  shall  be  filed  in  written 
form  not  less  than  ten  days  prior  to  the 
earnest  date  of  proposed  operation 
thereunder  unless  acceptable  explana- 
tion of  reason  for  failure  to  meet  the 
time  limitation  is  Included  with  the 
application  form. 

(d)  Each  application  for  special  tem- 
porary authority  shall  contain  the  fol- 
lowing information: 

(1)  Name  and  address  of  applicant; 

(2)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
apphcant,  and  the  station  location; 

(3)  Relation  of  applicant  to  the  owner 
of  any  transmitting  equipment  for 
which  Initial  authority  Is  requested; 

(4)  Class  of  station  and  nature  of 
service; 

(5)  Station (s)  or  class  of  station  with 
which  communication  will  be  carried  on; 

(6)  Carrier  frequency  or  frequencies, 
class  of  emission,  and  emisson-band- 
width  to  be  employed,  if  these  elements 
are  involved. 

(7)  Equipment  to  be  used,  specifying 
the  manufacturer,  model  number,  the 
normal  plate  Input  power  to  the  last 
radio  stage,  and  frequency  tolerance  that 
can  be  maintained  If  these  elements 
are  Involved; 

(8)  The  datecs)  and  time(s)  of  the 
proposed  operation; 

(9)  Complete  particulars  concerning 
purpose,  nature,  and  location  of  proposed 
operation: 

(10)  Explanation  of  the  need  for  spe- 
cial temporary  authority  In  Ueu  of  nor- 
mal type  of  authorization. 

(e)  Each  application  for  special  tem- 
porary authority  submitted  by  an  appli- 
cant who  does  not  hold  a  vaUd  station 
authoilzation  Issued  by  the  Commission, 
or  has  not  already  filed  formal  apphca- 
tion therefor,  shall.  In  addition  to  the 
Information  required  under  paragraph 
(c)  of  this  section,  contain  such  factual 
statements  as  may  be  necessary  for  the 
Commission  to  determine  whether  or  not 
the  granting  of  the  desired  authorization 
will  be  In  accordance  with  the  citizen- 
ship eligibility  requirements  of  section 
310  of  the  Communications  Act. 
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(1)  The  Commission  shall  be  notifieo 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability;  and 

(2)  Within  30  days  after  the  occur- 
rence of  such  death  or  legal  disabiUty, 
application  on  FCC  Form  702  or  FCC 
Form  703.  as  the  case  may  require,  shall 
be  filed  for  consent  to  involuntary  as- 
signment of  such  station  permit  or  li- 
cense or  for  involuntary  transfer  off 
control  of  such  corporation  to  a  person 
or  entity  legally  qualified  to  succeed  to 
the  foregoing  Interests  under  the  lawa 
of  the  place  having  jurisdiction  over  the 
estate  Involved. 

S  7.43  Application  precedent  to  hear- 
ing. Whenever  the  Commission  regards 
an  application  for  renewal  of  license  as 
essential  to  the  proper  conduct  of  a 
hearing  or  Investigation  and  specifically 
directs  that  the  Ucensee  file  such  appli- 
cation by  a  certain  date,  the  application 
shall  be  filed  within  the  time  thus  spec- 
ified. If  the  licensee  falls  to  file  such 
application  within  the  prescribed  time, 
the  hearing  or  Investigation  shall  pro- 
ceed as  If  such  renewal  application  had 
been  received. 

S  7.44  Failure  to  prosecute  applica- 
tions. An  applicant  not  desiring  to 
prosecute  his  application  may  request 
that  it  be  dismissed  without  prejudice. 
A  request  of  an  apphcant  for  the  return 
of  an  application  which  has  been  ac- 
cepted for  filing  will  be  considered  as  a 
request  to  dismiss  the  same  without 
prejudice.  Where  an  appUcant  fails  to 
respond  to  official  correspondence  or  re- 
quest for  additional  material,  the  ap- 
plication will  be  dismissed  without 
prejudice. 

§  7.45  Inconsistent  or  conflicting  ap- 
plications. When  an  applicant  has  an 
application  pending  or  undecided,  no 
other  inconsistent  or  conflicting  apph- 
cation filed  by  the  same  applicant,  his 
successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  said  applicant,  will 
be  considered  by  the  Commission. 


9  7.42  Application  for  consent  to  as- 
signment or  transfer  of  control  of  con- 
struction permit  or  station  license — (a) 
Voluntary.  Apphcation  for  consent  to 
voluntary  assignment  of  a  construction 
permit  or  license  covering  a  station  sub- 
ject to  this  part,  or  for  consent  to  volun- 
tary transfer  of  control  of  a  corporation 
holding  such  a  construction  permit  or 
hcense.  shall  be  filed  with  the  Commis- 
sion on  FCC  Form  702,  "Application  for 
Consent  to  Assignment  of  Radio  Statipn 
Construction  Permit  or  License"  or 
FCC  Form  703,  "Apphcation  for  Consent 
to  Transfer  of  Control  of  Corporation 
Holding  Construction  Permit  or  Station 
License",  as  the  case  may  require,  at 
least  60  days  prior  to  the  contemplated 
effective  date  of  assignment  of  transfer 
of  control. 

(b)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partner- 
ship, or  a  person  directly  or  Indirectly 
In  control  of  a  corporation,  which  is  a 
permittee  or  hcensee: 


fi  7.46  Applications  for  authority  to 
discontinue,  reduce  or  JLmpair  service 
provided  by  a  public  coast  station,  (a) 
Procedures  relating  to  applications  un- 
der section  214  of  the  Communications 
Act  for  authority  to  discontinue,  reduce 
or  Impair  service  provided  by  a  pubUc 
coast  station  are  set  out  In  Part  63  off 
this  chapter. 

(b)  Licensees  of  pubhc  coast  stations 
who  propose  to  discontinue  service  at 
the  end  of  any  license  period  shall  file 
an  appropriate  application  for  discon- 
tinuance of  service,  as  provided  In  Part 
63  of  this  chapter.  Any  licensee  of  a 
public  coast  station  who  has  filed,  or  who 
proposes  to  file,  an  application  for  au- 
thority to  discontinue  service  provided 
by  such  station  shall,  durmg  the  period 
that  such  application  Is  pending  before 
the  Commission,  continue  to  file  appro- 
priate apphcatlons  as  may  be  necessary 
for  extension  or  renewal  of  station  li- 
cense In  order  to  provide  legal  authori- 
zation for  such  station  to  continue  In 
operation  pending  final  action  on  the 
apphcation  for  discontinuance  of  serv- 
ice. 

5  7.47     Request   for   amendment    or 
waiver  of  rules,     (a)  Any  provisions  off 
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the  rules  In  thla  part  (except  those  pro- 
visions which  set  forth  specific  require- 
ments, not  subject  to  waiver  or  change, 
of  any  applicable  statute,  or  any  applica- 
ble international  agreement  to  which  the 
United  States  is  a  signatory  party)  may 
be  repealed,  amended  or  supplemented, 
subject  to  the  provisions  of  the  Adminis- 
trative Procedures  Act.  Any  Interested 
person  may  petition  for  Issuance,  amend- 
ment, or  repeal  of  any  rule  or  regulation 
governing  stations  in  the  maritime  mo- 
bile service,  maritime  radiolocation  serv- 
ice, or  fixed  service  subject  to  this  part. 
Such  petition  may  be  filed  In  relation 
to  specific  applications  for  station  au- 
thorization, or  Independently  thereof, 
and  shall  show  the  text  of  the  proposed 
rulefs) ,  and  shall  set  forth  the  reason (s> 
in  support  of  the  petition. 

(b)  Any  provisions  of  the  rules  in  this 
part  (except  those  provisions  which  set 
forth  specific  requirements,  not  subject 
to  waiver  or  change,  of  any  applicable 
statute,  or  any  applicable  international 
agreement  to  which  the  United  States 
is  a  signatory  party)  may  be  waived  by 
the  Commission,  if  the  Commission  finds 
that  important  or  exceptional  circum- 
stances require  such  waiver  and  that  the 
public  Interest  will  be  served  thereby. 
A  request  for  such  waiver  may  be  filed 
In  relation  to  specific  applications  for 
station  authorization,  or  Independently 
thereof,  and  5haU  set  forth  in  detail  the 
reason (s)  said  waiver  Is  considered  to 
be  necessary,  and  how  the  public  In- 
terest would  be  served  thereby. 

9  7.48  Applications  in  an  emergency. 
(a)  In  cases  of  emergency  involving 
danger  to  life  or  property  or  due  to 
damage  to  equipment,  applications  for 
a  construction  permit  and  a  station 
license,  or  modification  or  renewal  there- 
of, may  be  filed  by  unverified  telegram  or 
letter,  and  In  the  event  that  the  Commis- 
sion finds  that  such  an  emergency  exists 
temporary  authorization  may  be  granted 
to  construct  or  operate  a  station  in  ac- 
cordance with  the  unverified  request  for 
the  duration  of  such  emergency;  Pro- 
tdded.  That  in  such  cases  as  may  be  con- 
sidered necessary  by  the  Commission, 
the  applicant  may  be  required  to  supple- 
ment such  application  by  filing,  as  soon 
as  practicable  thereafter,  a  verified 
written  application  for  the  same  au- 
thorization as  normally  prescribed  by 
applicable  provisions  of  this  part. 

(b)  Each  application  submitted  under 
the  provisions  of  paragraph  (a>  of  this 
section  shall  contain,  as  a  minimum  re- 
quirement, the  following  information: 

(1)  Name  of  applicant; 

(2)  Name  of  agent,  if  application  is 
made  by  an  agent.  In  cases  under  §  1.303 
of  this  chapter; 

(3)  Location  of  proposed  installation 
or  operation; 

(4)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
applicant  and  the  station  location; 

(5)  Class  of  station  desired  (not  re- 
quired for  renewal,  nor  for  modification 
unless  class  of  station  is  to  be  modified ) ; 

(6)  Frequency  assignment,  authorized 
transmitter  powers,  and  authorized 
class  or  classes  of  emission  desired  (not 
required  for  renewal ;  required  for  modi- 
fication only  to  the  extent  such  informa- 
tion may  be  Involved) ; 
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(7)  Equipment  to  be  used,  specifying 
the  manufacturer  and  model  number 
(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such  In- 
formation may  be  Involved) ; 

(8)  Specific  stations  with  which  com- 
munication is  desired  (not  required  for 
renewal;  otherwise  required  only  when 
applicable  under  the  Commission's 
rules) ; 

(9)  Statement  of  facts  which,  In  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  Commis- 
sion for  the  purpose  of  this  section 
Including  estimated  duration  of  emer- 
gency. 

NoT«;  This  statement  shoiild  Include  a 
showing  that  circumstances  beyond  the  con- 
trol of  the  applicant  prevented  the  filing  of 
an  application  as  normally  prescribed  by  ap- 
plicable provisions  of  this  part  on  a  dat« 
which  would  aseure  Its  receipt  by  the  Com- 
mission In  time  sufficient  for  the  Commis- 
sion to  take  appropriate  action  thereon. 

(c)  Each  application  submitted  under 
the  provisions  of  paragraph  (a)  of  this 
section  shall,  in  addition  to  the  informa- 
tion specified  in  paragraph  (b)  of  this 
section,  contain  such  of  the  following 
Information  as  is  not  already  on  file  with 
the  Commission: 

(1)  Address  of  applicant: 

(2)  Address  of  agent,  if  application  Is 
made  by  an  agent,  in  cases  under  S  1.303 
of  this  chapter; 

(3)  Relation  of  applicant  to  owner 
of  transmitting  equipment  involved; 

(4)  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  granting  of  the 
desired  authorization  will  be  In  accord- 
ance with  the  citizenship  eligibility  re- 
quirements of  section  310  of  the  Com- 
munications Act. 

SUBPART   C— STATION  AUTHORIZATION 

S  7.61  Construction  period.  Each  ra- 
dio station  construction  permit  issued  by 
the  Commission  will  specify  the  date  of 
grant  as  the  earliest  date  of  commence- 
ment of  construction  and  Installation, 
and  a  maximum  of  eight  months  there- 
after as  the  time  within  which  construc- 
tion shall  be  completed  and  the  Installa- 
tion ready  for  operation,  unless  otherwise 
determined  by  the  Commission  in  any 
particular  case. 

5  7.62  Forfeiture  of  construction  per- 
mit. A  radio  station  construction  per- 
mit shall  be  automatically  forfeited  If 
the  construction  authorized  by  such  per- 
mit is  not  completed  within  the  time 
specified  therein  or  within  such  further 
time  as  the  Commission  may  have  al- 
lowed for  completion,  unless  prevented 
by  causes  not  under  the  control  of  the 
holder  of  the  construction  permit. 

Non:  A  notation  of  the  forfeiture  of  any 
construction  permit  under  this  provision  wUI 
be  placed  in  the  records  of  the  Commission 
as  of  the  expiration  date. 

§  7.63  Changes  in  licensed  station. 
(a)  A  change  may  be  made  in  hcensed 
transmitting  equipment  without  making 
application  to  the  Commission  and  with- 
out specific  authorization  from  the  Com- 
mission: Provided: 

(1)  The  change  does  not  result  In  op- 
eration inconsistent  with  the  rules  of 
the  Commission  nor  with  the  terms  of 


the  outstanding  authorization  for  the 
station  involved. 

(2)  A  description  of  the  change  is  in- 
corporated In  the  next  application  for 
renewal  or  modification  of  license. 

(b)  Prior  authorization  from  the 
Commission  is  required  before  the  fol. 
lowing  antenna  changes  may  be  made  at 
any  station  other  than  a  marine-utility 
station : 

(1)  Any  change  that  will  Increase  or 
decrease  by  more  than  five  feet  the  over- 
all height  of  an  antenna  used  for  trans- 
mission on  any  frequency  or  frequencies 
above  100  Mc. 

(2)  Any  change  that  will  appreciably 
modify  the  power  gain  or  radiation  pat- 
tern of  an  antenna  used  for  transmission 
on  any  frequency  or  frequencies. 

(3)  Any  change  In  the  antenna  struc- 
tures  which  will  result  in  such  struc- 
tures exceeding  an  over-all  height  of  170 
feet  above  ground  level. 

(4)  Any  change  in  the  antenna  struc- 
tures or  their  location  which  will  result 
in  such  structures  exceeding  an  over-all 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  existing 
man-made  structure,  or  natural  forma- 
tion and  does  not  increase  the  over-all 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  Form  401 A  (revised)  need  be  filed. 

(5)  Any  change  In  antenna  struc- 
tures or  their  location  when  such  struc- 
tures already  are  required  to  be  marked 
In  accordance  with  Part  17  of  this 
chapter. 

Note:  The  term  "antenna  structures"  in- 
cludes the  radiating  system  and  its  support- 
ing structure.  For  detailed  Information  on 
this  subject,  pee  Part  17  of  this  chapter. 

(c)  Changes,  except  as  designated  in 
paragraph  (b)  of  this  section,  may  be 
made  in  the  antenna  oi  antenna  support- 
ing structures  of  a  licensed  station  with- 
out specific  authorization  from  the 
Commission :  Provided,  That,  for  stations 
other  than  marine-utility  stations: 

(1)  The  Commission  at  Washington, 
D.  C,  and  the  Commission's  engineer  in 
charge  of  the  inspection  district  in  which 
the  station  is  located  are  notified  in  ad- 
vance of  such  changes;  and 

(2)  A  description  of  such  changes  \s 
incorporated  In  the  next  application  for 
renewal  or  modification  of  the  station 
license. 

S  7.64  Equipment  and  service  tests. 
(a)  Equipment  and  service  tests  of  any 
radio  transmitting  facilities  authorized 
by  a  construction  permit  Issued  by  the 
Commission  In  respect  to  a  station  sub- 
ject to  this  part  may  be  conducted  as 
prescribed  in  paragraphs  (b),  (c),  and 
(d)  of  this  section:  Provided,  That  nec- 
essary precautions  are  taken  to  avoid 
Interference  to  the  service  of  other  au- 
thorized stations. 

(b)  Equipment  test:  Upon  completion 
of  construction  or  Installation  of  radio 
transmitting  facilities  In  a  station  in 
exact  accordance  with  the  terms  of  the 
related  construction  permit,  the  tech- 
nical provisions  of  the  application  there- 
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for,  and  the  niles  and  regulations  gov- 
erning the  class  of  station  concerned, 
and  prior  to  the  filing  of  an  application 
for  license  or  modification  of  license,  the 
permittee  Is  authorized  to  test  the  equip- 
ment in  accordance  with  apphcable 
terms  of  the  construction  permit  for  a 
period  not  to  exceed  10  days:  Provided. 
That  the  Commission's  engineer  in 
charge  of  the  radio  district  In  which  the 
station  Is  located  Is  notified  two  days  In 
advance  of  the  beginning  of  tests  and 
that  the  permittee  is  not  notified  by  the 
Commission  to  cancel,  suspend,  or 
change  the  date(s)  for  such  tests. 

(c)  Service  test:  When  equipment 
tests  have  been  completed,  and  after  ap- 
plication for  station  license  or  modifica- 
tion thereof  has  been  filed  with  the 
Commission  showing  the  transmitting 
equipment  and  associated  apparatus  to 
be  in  satisfactory  operating  condition, 
the  permittee  Is  authorized  to  conduct 
service  tests  In  exact  accordance  with 
the  terms  of  the  construction  permit  for 
a  period  not  to  exceed  30  days:  Provided, 
That  the  Commission's  engineer  In 
chaiEre  of  the  radio  district  in  which  the 
station  is  located  is  notified  two  days  in 
advance  of  the  beginning  of  such  tests 
and  that  the  permittee  Is  not  notified  by 
the  Commission  to  cancel,  suspend,  or 
change  the  date(s)  for  such  tests. 

(d)  Limitations:  The  authorization 
for  tests  embodied  In  paragraphs  (b)  and 
(c)  of  this  section  shall  not  be  construed 
as  constituting  a  license  to  operate  but 
as  a  necessary  part  of  the  authorized 
construction.  Equipment  and  service 
tests  shall  not  commence  after  the  ex- 
piration date  of  the  construction  permit. 

(e)  Common  carrier  service  tests: 
When  new  stations  in  common  carrier 
services  are  ready  in  all  respects  to  be 
placed  in  service,  equipment  and  service 
tests  are  authorized  to  be  conducted  as 
outlined  In  paragraphs  (b)  and  (c)  of 
this  section:  Provided,  All  necessary  pre- 
cautions are  taken  to  avoid  interference 
to  any  other  authorized  station.  No 
service  may  be  furnished  to  the  public 
during  the  equipment  test  period. 
Charges  for  service  furnished  during  the 
service  test  period  may  be  made,  pur- 
suant to  the  provisions  of  legally  appli- 
cable tariffs. 

Note:  See  5  61.62  of  this  chapter. 

S  7.65  Normal  license  period,  (a)  A 
Ilcen.se  for  a  coast  station  (including  a 
limited  coast  station  license  authorizing 
such  station  to  be  operated  on  a  sec- 
ondary basis  as  a  shipyard  base  station, 
and  authorizing  one  or  more  associated 
shipyard  mobile  stations)  shall  be  Issued 
for  a  period  of  two  years,  unless  other- 
wise specified  in  the  Ucense,  and  shall 
expire  at  3:00  a.  m..  e.  s.  t..  on  the  first 
day  of  February.  Unless  otherwise 
ordered,  if  an  application  for  a  new  coast 
station  license  Is  granted  to  become  ef- 
fective three  months  or  less  before  the 
normal  expiration  date  of  the  term  of 
this  class  of  license,  the  license  shall  be 
Issued  for  the  unexpired  period  of  the 
current  license  term  and  for  the  full  suc- 
ceeding term.  If  granted  to  become  ef- 
fective more  than  three  months  before 
the  expiration  date  of  the  current  license 
term,  the  new  license  shall  be  issued  for 
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the  unexpired  period  of  the  current  li- 
cense term  only. 

(b)  A  license  for  any  class  of  station 
subject  to  this  part,  other  than  a  coast 
station  or  a  developmental  station,  shall 
be  Issued  for  a  period  of  one  year,  unless 
otherwise  stated  In  the  license,  and  shall 
expire  at  3:00  a.  m.,  e.  s.  t..  on  the  first 
day  of  February.  Unless  otherwise 
ordered,  if  an  application  for  a  new  sta- 
tion license  is  granted  to  become  effective 
three  months  or  less  before  the  normal 
expiration  date  of  the  term  of  this  class 
of  license,  the  new  license  shall  be  Issued 
for  the  unexpired  period  of  the  currenf 
license  term  and  for  the  full  succeeding 
term.  If  granted  to  become  effective 
more  than  three  months  before  the  ex- 
piration of  the  current  license  term,  the 
license  shall  be  issued  for  the  unexpired 
period  of  the  current  license  term  only. 

(c)  A  license  for  a  developmental  sta- 
tion subject  to  this  part  shall  be  issued 
on  a  temporary  basis  and  shall  be  valid 
for  a  specific  period  of  time  extending 
not  more  than  one  year  from  the  date 
on  which  the  license  becomes  effective. 

§  7.66  Period  of  modified  license. 
When  an  application  for  modification  of 
station  license  is  granted,  a  superseding 
license  shall,  unless  otherwise  ordered, 
be  issued  for  the  unexpired  period  of  the 
superseded  license. 

§  7.67  Simultaneous  modification  and 
renewal.  When  an  application  is  granted 
which  necessitates  the  issuance  of  a 
modified  station  hcense  less  than  60  days 
prior  to  the  expiration  date  of  the  hcense 
sought  to  be  modified,  and  when  an 
application  for  renewal  of  said  license  is 
granted  subsequent  or  prior  thereto,  but 
within  30  days  of  expiration  of  the  pres- 
ent license,  the  modified  license  as  well 
as  the  renewal  license  will  be  Issued  to 
conform  to  the  combined  action  of  the 
Commission. 

§  7.68  One  authorization  for  plurality 
of  stations,  (a)  Unless  otherwise  de- 
termined by  the  Commission,  one 
construction  permit  or  one  station  h- 
cense  may  be  issued  to  authorize  the 
construction,  or  use  and  operation,  re- 
spectively, of  a  designated  maximum 
number  of  marine  utility  stations,  nor- 
mally in  multiples  of  ten  stations,  when- 
ever the  following  elements  are  the  same 
for  each  station  and  the  requirement 
specified  in  paragraph  (b)  of  this  section 
is  fulfilled. 

(1)  The  permittee  or  station  licensee, 
as  apphcable; 

(2)  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  permittee  or  the  station  licensee,  as 
applicable, 

(3)  The  local  geographic  area  to 
which  use  of  the  particular  station  will 
be  confined; 

(4)  The  type(s)  of  transmitting 
equipment  to  be  authorized  (different 
types  of  transmitting  equipment,  which 
are  recognized  by  the  Commission  as  be- 
ing equivalent  on  an  engineering  basis, 
shall,  for  the  purpose  of  this  section,  be 
considered  as  the  same  type) ; 

(5)  The  authorized  transmitter  power 
of  identical  types  of  transmitting  equip- 
ment to  be  authorized; 
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(6)  The  frequency  assignment,  and 
the  authorized  transmitter-power,  and 
class  or  classes  of  emission  authorized 
for  each  radio-channeL 

(b)  The  transmitting  equipment  au- 
thorized for  use  by  the  station  license 
shall  not  be  authorized  in  any  other  In- 
strument of  authorization  issued  by  the 
Commission. 

(c)  Unless  otherwise  directed  by  the 
Commission,  one  construction  permit  or 
one  station  Ucense  shall  be  Issued  to  au- 
thorize the  construction,  or  use  and  op- 
eration, respectively,  of  (1)  a  land  station 
to  be  operated  primarily  as  a  limited 
coast  station  In  the  maritime  mobile 
service  and  on  a  secondary  basis  as  a 
shipyard  base  station  In  the  land  mobile 
service,  and  (2)  one  or  more  shipyard 
mobile  stations  In  the  land  mobile  serv- 
ice which  are  to  communicate  with  such 
land  station  from  within  the  local  geo- 
graphic area  In  which  the  land  station  • 
is  located. 

§  7.69  Transfer  or  assignment  of  sta- 
tion authorization.  Section  310  (b)  of 
the  Communications  Act  expressly  pro- 
vides that  a  station  Ucense  granted  by 
the  Commission,  the  frequencies  author- 
ized to  be  used  by  the  hcensee,  and  the 
rights  therein  granted  shall  not  be 
transferred,  assigned,  or  In  any  manner 
either  voluntarUy  or  involuntarUy  dis- 
posed of,  or  Indirectly  by  transfer  of 
control  of  any  corporation  holding  such 
license,  to  any  person,  unless  the  Com- 
mission shaU,  after  securing  fuU  in- 
formation, decide  that  said  transfer  is 
in  the  pubUc  Interest,  and  shaU  give  its 
consent  In  writing. 

A  7.70  Authorized  station  location. 
(a)  Whenever  a  station  (other  than  a 
marine-utility  station  or  a  shipyard  mo- 
bile station)  is  to  be  used  and  operated, 
on  and  after  the  effective  date  of  the 
station  Ucense,  at  any  single  location 
for  a  period  of  less  than  six  months, 
the  station  location  Is  construed  to  be 
temporary  and  shall  be  designated  in 
the  station  authorization  as  temporary 
together  with  either  a  specific  temporary 
location  or  locations  or  within  a  pre- 
scribed geographic  area,  in  accordance 
with  information  Included  In  the  related 
appUcation  for  station  authorization. 

(b)  Whenever  a  station  (other  than  a 
marlne-utiUty  station  or  a  shipyard  mo- 
bile station)  Is  to  be  used  and  oper- 
ated, on  and  after  the  effective  date 
of  the  station  Ucense,  at  a  single  location 
for  six  months  or  more,  the  station  lo- 
cation Is  construed  to  be  permanent  and 
the  particular  location  shall  be  specifi- 
caUy  designated  in  the  station  authori- 
zation. 

(c)  When  a  station  (other  than  a  ma- 
rine-utiUty  station  or  a  shipyard  mobile 
station)  which  is  authorized  to  be  used 
and  operated  at  a  temporary  location 
or  locations  remains  at  any  single  lo- 
cation for  more  than  six  consecutive 
months,  an  appUcation  for  modification 
of  the  station  Ucense  to  specify  such 
station  location  as  permanent  shaU  be 
filed  not  more  than  thirty  days  after  the 
expiration  of  the  six  month  period 
Involved. 

(d)  When  a  station  (other  than  a  ma- 
rlne-utiUty  station  or  a  shipyard  mobile 
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gtatlon)  which  Is  authorized  to  be  used 
and  operated  at  more  than  one  tem- 
porary location.  Is  moved  from  one 
radio  inspection  district  to  another  for 
use  and  operation  In  the  latter  dis- 
trict, the  station  licensee  shall  so  notify 
the  Commission's  engineers  in  charge  of 
the  respective  districts.  Such  notifica- 
tion shall,  if  practicable,  be  given  prior 
to  such  change  In  location  but  in  any 
event  not  later  than  forty-eight  hours 
thereafter. 

(e)  Prior  authorization  from  the  Com- 
mission is  required  before  a  station  may 
be  used  and  operated  at  any  station  lo- 
cation not  authorized  by  either  the  sta- 
tion authorization  or  applicable  rules 
and  regulations  of  the  Commission. 

fi  7.71  Authorized  control  point,  (a) 
Unless  otherwise  permitted  in  excep- 
tional cases,  each  station  shall  be  asso- 
ciated with  one  or  more  specific  control 
points  which  shall,  except  as  provided  in 
subparagraph  (1)  of  this  paragraph,  be 
designated  In  the  station  license  as 
stated  In  subparagraph  (2)  of  this 
paragraph: 

<1)  When  no  control  point  location  Is 
designated  in  a  station  license,  the  con- 
trol point  shall  be: 

(i)  Not  more  than  500  feet  from  the 
location  of  the  authorized  radio  trans- 
mitting apparatus,  for  stations  other 
than  shipyard  mobile  stations. 

'ii)  On  the  shipyard  land  mobile  unit 
In  which  the  station  is  installed,  in  the 
case  of  shipyard  mobile  stations. 

(2)  When  the  control  point  is  at  a 
location  more  than  500  feet  from  that 
of  the  authorized  radio  transmitting  ap- 
paratus, the  control  point  location  shall 
be  designated  as  follows: 

<i*  In  urban  areas,  the  street  address 
shall  be  specified. 

(ii)  In  rural  areas,  the  approximate 
location  shall  be  specified  in  distance 
and  direction  from  the  transmitter  in 
terms  of  feet  and  geographical  quadrant, 
respectively;  or  in  distance  and  direction 
from  the  center  of  a  nearby  established 
community  in  terms  of  statute  miles  and 
geographical  quadrant,  respectively. 

(b)  Prior  authorization  from  the  Com- 
mission Is  required  before  a  change  may 
be  made  in  the  location  of  an  authorized 
control  point  or  before  any  control  point 
not  authorized  by  the  station  license,  or 
by  applicable  rules  and  regulations,  may 
be  utilized  in  respect  to  the  particular 
station. 

<c)  Except  for  use  with  a  shipyard 
mobile  station,  a  dispatch  point  or  points 
may  be  installed  and  used  without  ob- 
taining any  instrument  of  authorization 
from  the  Commission:  Provided,  That 
with  respect  to  public  and  limited  coast 
stations  using  telegraphy,  information 
relative  to  the  location  of  each  perma- 
nently established  dispatch  point  is  sub- 
mitted by  the  station  licensee  to  the 
Commission  for  record  purposes  at  the 
earliest  practicable  date  after  such  dis- 
patch point  is  permanently  established. 

§  7.72  Assignment  of  call  signs,  (a) 
Stations  subject  to  this  part  shall  be  as- 
signed call  signs  In  accordance  with 
applicable  provisions  of  the  Interna- 
tional Radio  Regulations  and  the  Com- 
munications Act  as  set  forth  In  the  fol- 
lowing paragraphs  of  this  section. 
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(b)  Class  I  and  class  IT  coast  stations 
(public  or  limited  >  shall  be  assigned  in- 
dividual call  signs  each  consisting  of 
three  letters,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

(c)  Class  m  coast  stations  (public  or 
limited)  shall  be  assigned  Individual  call 
signs  each  consisting  of  three  letters  fol- 
lowed by  three  digits,  taken  from  either 
the  group  KAA  through  KZZ  or  the  group 
WAA  through  WZZ. 

(d)  Each  station  license  Issued  to  au- 
thorize the  use  and  operation  of  one  or 
more  marine-utility  stations  or  shipyard 
mobile  stations  shall  designate  for  those 
stations  a  single  call  sign  consisting  of 
two  letters  followed  by  four  digits,  taken 
from  the  group  KA  through  KZ. 

(e)  Stations  on  land  in  the  maritime 
radiolocation  service  (including  the  mar- 
itime radionavigatlon  service)  shall  be 
assigned  individual  call  signs  each  con- 
sisting of  three  letters  followed  by  three 
digits,  taken  from  either  the  group  KAA 
through  KZZ  or  the  group  WAA  through 
WZZ. 

(f)  Marine  fixed  stations  and  marine 
relay  stations  shall  be  assigned  individ- 
ual call  signs  each  consisting  of  three 
letters  followed  by  two  digits,  taken  from 
either  the  group  KAA  through  KZZ  or 
the  group  WAA  through  WZZ. 

(g)  Marine  control  stations  and  ma- 
rine repeater  stations  shall  be  assigned 
individual  call  signs  each  consisting  of 
three  letters  followed  by  two  digits,  taken 
from  either  the  group  KAA  through  KZZ 
or  the  group  WAA  through  WZZ. 

(h)  Marine  receiver- test  stations  shall 
be  assigned  individual  call  signs  each 
consisting  of  three  letters  followed  by 
three  digits,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

(i)  Developmental  stations  shall  be 
assigned  call  signs  of  the  category  as- 
signable under  the  provisions  of  this  sec- 
tion to  the  class  of  station  associated 
with  the  respective  developmental  sta- 
tion. 

(j)  In  accordance  with  the  preceding 
paragraphs  of  this  section,  call  signs 
shall  be  assigned  on  a  strict  sequence 
basis,  without  advance  reservation  of 
particular  call  signs  for  specific  stations 
or  specific  purposes. 

S  7.73  Operation  during  emergency. 
(a)  The  licensee  of  any  station  subject  to 
this  part  may.  during  a  period  of  emer- 
gency in  which  the  normal  communica- 
tion facilities  are  disrupted  as  a  result 
of  hurricane,  fiood.  earthquake,  or  sim- 
ilar disaster,  utilize  such  station  for 
emergency  communication  service  In 
communicating  in  a  manner  other  than 
that  specified  in  the  Instrument  of  au- 
thorization or  In  the  rules  and  regula- 
tions governing  the  operation  of  such 
stations:  Provided,  (1)  That  as  soon  as 
possible  after  the  beginning  of  such 
emergency  use,  notice  shall  be  sent  to 
the  Commission  at  Washington  25,  D.  C, 
and  to  the  engineer  In  charge  of  the 
radio  district  in  which  the  station  is 
located,  stating  the  nature  of  the  emer- 
gency and  the  emergency  use  being  made 
of  the  station;  (2)  that  such  emergency 
use  of  the  station  shall  be  discontinued 
as  soon  as  substantially  normal  commu- 
nication facilities  are  again  available; 


and  (3)  the  Commission  and  the  engl- 
neers  In  charge  be  notified  Immediately 
when  such  special  use  of  the  station  Is 
terminated:  And,  provided  further.  That 
In  no  event  shall  any  station  engage  in 
emergency  transmission  on  frequencies 
other  than,  or  with  power  In  excess  of, 
that  specified  In  the  Instrument  of  au- 
thorization or  as  otherwise  expressly  pro- 
vided by  the  Commission,  or  by  law:  And 
provided  further.  That  the  Commission 
may.  at  any  time,  order  the  discontlnu. 
ance  of  any  such  emergency  communi- 
cation undertaken  under  this  section. 

(b)  The  Commission  may  authorize 
the  licensee  of  any  radio  station,  during 
a  period  of  national  emergency,  to  oper- 
ate Its  facilities  upon  such  frequencies, 
with  such  power  and  points  of  commum- 
cation,  and  in  such  a  manner  beyond 
that  specified  in  the  station  license  as 
may  be  requested  by  the  Army,  Navy  or 
Air  Force. 

§  7.74  Notice  of  involuntary  discon- 
tinuance, reduction  or  impairment  of 
service,  (a)  If,  for  any  reason  beyond 
the  control  of  the  station  licensee,  the 
service  provided  by  a  public  coast  station 
Is  discontinued,  reduced  or  impaired  for 
a  period  exceeding  24  hours,  the  station 
licensee  shall  immediately  notify  the 
Commission  at  Washington  25,  D.  C,  and 
the  Conunission's  engineer  in  charge  of 
the  radio  district  in  which  the  station  is 
located.  In  such  cases,  the  licensee  shall 
furnish  full  particulars  as  to  the  reasons 
for  such  discontinuance,  reduction  or 
impairment  of  service  including  a  state- 
ment as  to  when  normal  service  is  ex- 
pected to  be  resumed.  In  the  event  such 
changes  in  station  operation  include  dis- 
continuance, reduction  or  suspension  of 
a  watch  normally  kept  on  500  kc  or  2182 
kc.  immediate  notification  thereof  shall 
be  given  by  the  station  licensee  to  the 
nearest  district  oflBce  of  the  U.  S.  Coast 
Guard  and  to  the  Commission's  engineer 
in  charge  of  the  radio  district  In  which 
the  station  is  located,  together  with  no- 
tification of  the  estimated  or  known  time 
of  resumption  of  such  watch.  When 
normal  service  is  resumed,  immediate 
notification  thereof  shall  be  given  to  the 
Commission  at  Washington  25.  D.  C.  and 
to  the  Commission's  engineer  in  charge 
of  the  radio  district  in  which  the  station 
Is  located.  When  the  watch  to  which 
reference  is  made  herein  is  resumed,  Im- 
mediate notification  thereof  shall  be 
given  to  the  Coast  Guard  and  to  the 
Commission's  engineer  in  charge. 

(b)  Notification  need  not  be  given 
with  respect  to  involuntary  suspension 
or  substantial  reduction  of  the  normal 
service  of  a  limited  coast  station  (pro- 
vided a  watch  normally  kept  by  such 
station  on  500  kc  or  2182  kc  is  not  re- 
duced or  suspended  thereby)  or  any 
other  station  subject  to  this  part,  except 
public  coast  stations  as  provided  in  par- 
agraph (a)  of  this  section,  during  any 
period  of  involuntary  reduction  or  sus- 
pension not  exceeding  10  days.  When- 
ever the  period  of  such  involuntary 
suspension  or  reduction  exceeds  10  days, 
notification  thereof  shall  be  given,  except 
for  marine-utility  stations  and  ship- 
yard mobile  stations,  to  the  Commis- 
sion's engineer  In  charge  of  the  radio 
district  in  which  the  station  Is  located, 
together  with  notification  of  the  known 
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or  estimated  time  of  resumption  of  nor- 
mal operation.  In  the  event  any  reduc- 
tion or  suspension  of  the  service  of  a 
limited  coast  station  causes  a  reduction 
or  suspension  of  a  watch  normally  kept 
on  500  kc  or  2182  kc.  Immediate  notifica- 
tion thereof  shall  be  given  by  the  station 
licensee  to  the  nearest  district  office  of 
the  U.  S.  Coast  Guard  and  to  the  Com- 
mission's engineer  in  charge  of  the  radio 
district  In  which  the  station  Is  located, 
together  with  notification  of  the  esti- 
mated or  known  time  of  resumption  of 
such  watch. 

Note:  For  rules  covering  the  filing  of  ap- 
plications for  authority  under  sec.  214  of  the 
Communications  Act,  see  Part  63  of  thlB 
chapter. 

S  7.75    Notice  of  voluntary  discontinu- 
ance, reduction  or  impairment  of  serv- 
ice.   When  the  service  of  any  station 
subject    to    this    part    (other    than    a 
marine-utility    station    or    a    shipyard 
mobile  station)  Is  discontinued,  reduced 
or  Impaired  for  any  reason  within  the 
control  of  the  station  licensee.  Immedi- 
ate notification  thereof  shall  be  given 
to  the  Commission's  engineer  in  charge 
of  the  radio  district  in  which  the  station 
Is  located,  together  with.  In  the  case  of 
suspension,  a  statement  of  the  estimated 
or  known  time  of  resumption  of  normal 
service.    In  the  case  of  a  public  coast 
station,  such  notification  shall  be  given 
as  soon  as  practicable     In  respect  to 
any  other  class  of  station    (except  a 
marine-utility    station    or    a    shipyard 
mobile  station)  subject  to  this  part,  such 
notification  need  be  made  only  when  the 
discontinuance,    reduction,    or   impair- 
ment of  service  continues  for  a  period 
of  more  than  10  days.    In  the  event  any 
voluntary  suspension,  reduction,  or  dis- 
continuance of  operation  includes  dis- 
continuance, reduction,  or  suspension  of 
a  watch  normally  kept  by  any  coast  sta- 
tion on  500  kc  or  2182  kc,  immediate 
notification  thereof  shall  be  given  by  the 
station  licensee  to  the  nearest  district 
office  of  the  U.  S.  Coast  Guard  and  to 
the  Commission's  engineer  in  charge  of 
the  radio  district  in  which  the  station  Is 
located,  together  with  notification  of  the 
estimated  or  known  time  of  resumption 
of    any    such    watch    that    has    been 
suspended. 

§  7.76  Cancellation  of  license.  In 
all  cases  of  permanent  discontinuance  of 
operation  of  stations  subject  to  this 
part,  the  licensee  shall  immediately  for- 
ward the  station  license  to  the  Washing- 
ton, D.  C,  office  of  the  Commission  for 
cancellation:  Provided.  That  this  re- 
quirement shall  apply  to  the  permanent 
discontinuance  of  operation  of  marine- 
utility  stations  or  shipyard  mobile  sta- 
tions, only  when  the  operation  of  all 
stations  of  either  class  authorized  by 
one  station  license  is  permanently  dis- 
continued. 

Note:  See  {  61.57  of  this  chapter  for  pro- 
cedure In  canceling  applicable  tariffs. 

SUBPART  D — GENERAL  STATION  REQUIREMENTS 

8  7.101  Inspection  of  stations.  Pur- 
suant to  section  303  (n)  of  the  Commu- 
nications Act,  all  stations  subject  to  this 
part  and  all  station  records  required  by 
this  part  shall  be  available  for  inspec- 
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tlon  by  authorized  representatives  of  the 
Commission  at  such  times  and  Intervals 
which,  within  the  discretion  of  the  Com- 
mission, are  considered  reasonable  and 
necessary  to  assure  compliance  with  ap- 
plicable rules,  regulations,  laws,  treaties 
and  international  agreements. 

fi  7.102  Posting  of  station  license. 
(&)  The  current  station  authorization 
for  each  station  (other  than  a  marine- 
utility  station)  subject  to  this  part, 
which  Is  authorized  for  use  and  operation 
at  a  permanent  location,  or  at  a  single 
temporary  location,  shall  be  posted  in 
a  conspicuous  place  at  the  principal  con- 
trol point  of  that  station.  At  all  other 
control  points  designated  In  the  station 
authorization,  a  photocopy  of  the  au- 
thorization shall  be  posted.  In  addition, 
a  Transmitter  Identification  Card  (PCC 
Form  452-C),  properly  executed,  shall  be 
affixed  to  each  transmitter  of  such  sta- 
tion when  such  transmitter  is  not  in  view 
of.  and  readily  accessible  to,  the  respon- 
sible operator  at  the  principal  control 
position.  The  following  Information 
shall  be  entered  on  the  Transmitter 
Identification  Card  by  the  permittee  or 
station  licensee: 

(1)  Name  of  permittee  or  licensee; 

(2)  Station  call  sign  assigned  by  the 
Commission; 

(3)  Exact  location  or  locations  of  the 
actual  station  authorization  and  any 
station  records  required  by  the  Commis- 
sion; 

(4)  The  assigned  frequency  or  fre- 
quencies on  which  the  transmitting 
equipment  Is  authorized  to  be  operated  • 
and 

(5)  Signature  of  the  permittee  or 
licensee,  or  his  duly  authorized  agent. 

(b)  The  current  station  authorization 
for  a  single  marine-utility  station  and 
for  each  single  station  of  any  other  class 
subject  to  this  part,  which  Is  of  portable 
nature  and  Is  authorized  for  use  and 
operation  of  two  or  more  temporary  lo- 
cations shall  be  posted  either"  at  the 
control  point  of  the  station  or  retained 
In  an  envelope  or  other  suitable  con- 
tainer affixed  to  the  transmitting  appa- 
ratus, either  Inside  or  outside  of  any 
cabinet  or  other  structure  in  which  the 
transmitting  apparatus  is  contained. 

(c)  With  respect  to  a  plurality  of 
marine-utility  stations  authorized  by  one 
station  license  in  accordance  with  the 
provisions  of  §  7.68,  the  station  license 
shall  be  retained  by  the  licensee  at  any 
location  where  It  is  accessible  to  Com- 
mission Inspection.  In  lieu  of  posting 
the  license,  a  Transmitter  Identification 
Card  (PCC  Form  452-C  Revised) 
properly  executed  shall  be  affixed  to  each 
authorized  transmitter:  Provided.  That 
where  the  transmitting  equipment  (such 
as  may  be  installed  in  a  land  vehicle)  Is 
not  visible  from  the  operating  position  or 
is  not  readily  accessible  for  governmen- 
tal Inspection,  the  Transmitter  Identifi- 
cation Card  shall  be  affixed  to  the  control 
apparatus  at  the  station  operating  posi- 
tion. The  following  information  shall 
be  entered  on  the  Transmitter  Identifi- 
cation Card  by  the  station  licensee: 

(1)  Name  of  station  licensee; 

(2)  Station  call  sign  assigned  by  the 
Commission; 
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(3)  Exact  location  or  locations  of  the 
actual  station  license  and  any  station 
records  required  by  the  Commission; 

(4)  The  assigned  frequency  or  fre- 
quencies on  which  the  transmitting 
equipment  Is  authorized  to  be  operated; 
and 

(5)  Signature  of  the  licensee,  or  his 
duly  authorized  agent. 

(d)  (1)  With  respect  to  one  or  more 
shipyard  mobile  stations  authorized  by 
one  land  station  license  in  accordance 
with  the  provisions  of  §  7.22  (e)  the  cur- 
rent land  station  authorization  shall  be 
posted  as  designated  in  paragraph  (a) 
of  this  section.  On  each  shipyard  land 
mobile  unit  In  which  an  authorized 
shipyard  mobile  station  is  Installed, 
either  a  photo-copy  of  the  associated 
land  station  authorization  or  a  Trans- 
mitter Identification  Card  (FCC  Form 
452-C  Revised)  shall  be  available  as 
follows: 

(i)  The  photo-copy  of  the  land  sta- 
tion authorization  shall  be  posted  In  a 
conspicuous  place  In  the  mobile  unit  or 
shall  be  retained  in  an  envelope  or  other 
suitable  container  affixed  to  the  trans- 
mitting apparatus,  either  inside  or  out- 
side any  cabinet  or  other  structure  on 
the  mobile  unit  In  which  the  transmitting 
apparatus  is  contained ;  or 

(11)  The  Transmitter  Identification 
Card  shall  be  affixed  to  each  authorized 
transmitter:  Provided,  That  where  the 
transmitting  equipment  Is  not  visible 
from  the  operating  position  or  is  not 
readily  accessible  for  governmental  In- 
spection, the  Transmitter  Identification 
Card  shall  be  affixed  to  the  control  appa- 
ratus at  the  radio  operating  position  on 
the  mobile  unit, 

(2)  When  a  Transmitter  Identifica- 
tion Card  Is  provided  in  accordance  \^ith 
subparagraph  (1)  of  this  paragraph,  the 
following  Information  shall  be  entered 
thereon  by  the  station  licensee: 
(i)  Name  of  station  licensee, 
(II)  Shipyard  mobile  station  call  sign 
assigned  by  the  Commission, 

(ill)  Exact  location  of  the  associated 
land  station  license  and  any  station  rec- 
ords required  by  the  Commission, 

(Iv)  The  assigned  frequency  or  fre- 
quencies on  which  the  transmitting 
equipment  Is  authorized  to  be  operated; 
and 

(v)  Signature  of  the  licensee  or  hla 
duly  authorized  agent. 

S  7.103  Requirements  concerning  sta- 
tion location,  (a)  Unless  otherwise  re- 
quired by  exceptional  conditions,  the 
radio  transmitting  and  receiving  ap- 
paratus of  each  class  I  public  coast 
station,  when  a  specific  location  for  the 
station  is  initially  authorized  by  the 
Commission  subsequent  to  January  1. 
1952,  shall,  when  such  apparatus  is  to  be 
used  and  operated  on  any  frequency  as- 
signment below  5000  kc,  be  located  as 
close  as  practicable  to  the  open  sea. 

(b)  Unless  otherwise  required  by  ex- 
ceptional conditions,  the  radio  transmit- 
ting and  receiving  apparatus  of  each 
class  n  public  coast  station,  when  a  spe- 
cific location  for  the  station  is  initially 
authorized  by  the  Commission  subse- 
quent to  January  1,  1952,  shall  be  in- 
stalled at  a  location  which,  according  to 
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generally  established  engineering  princi- 
ples and  standards,  should  not  result  in 
abnormally  high  attenuation  of  emission. 
Insofar  as  such  attenuation  Is  caused  by 
land  Intervening  between  that  location 
and  the  majority  of  ship  stations  with 
which  communication  is  to  be  effected. 

<c)  Unless  otherwise  required  by  ex- 
ceptional conditions,  the  radio  transmit- 
ting and  receiving  apparatus  of  each 
class  in  public  coast  station,  the  con- 
struction of  which  Is  authorized  by  the 
Commission  subsequent  to  July  1,  1952, 
shall  be  centrally  located.  Insofar  as 
practicable.  In  relation  to  the  center  of 
the  geographic  water  area  to  which  ship- 
shore  communication  Is  to  be  provided 
by  the  particular  coast  station,  as  speci- 
fied in  the  related  application"  for  con- 
struction permit. 

(d)  Applicants  for  construction  per- 
mits to  establish  coast  stations  for  trans- 
mission on  any  frequency  assignment  (^s) 
within  the  frequency-band  156.35  Mc  to 
162.05  Mc  shall  cooperate  In  the  selec- 
tion of  sites  for  radio  transmitting  facili- 
ties so  as  to  minimize  interference  (such, 
for  example,  as  may  be  caused  by  Inter- 
modulatlon)  to  the  service  of  other  coast 
stations,  base  stations  of  any  land  mobile 
service,  and  United  States  Government 
stations. 

9  7.104  Facilities  required  for  coast 
stations,  (a)  As  a  minimum,  pub- 
lic coast  stations  using  telegraphy  shall 
be  provided  with  the  facilities  designated 
herewith: 

(1)  Stations  having  a  frequency  as- 
signment within  the  band  405  to  535  kc 
shall : 

(1)  Be  equipped  to  transmit  efficiently 
with  classes  Al  and  A2  emission  on  the 
general  maritime  calling  frequency  (500 
kc  assigned  frequency)  and  on  at  least 
one  additional  radlo-chaimel  authorized 
for  working  within  the  band  405  to  535 
kc: 

(11)  Be  equipped  to  receive  efficiently 
classes  Al  and  A2  emission  on  all  radio- 
channels  authorized  for  the  maritime 
mobile  service  of  telegraphy  within  the 
frequency- band  405  to  535  kc. 

(2)  Stations  having  a  frequency  as- 
signment below  150  kc  shall: 

(I)  Be  equipped  to  transmit  efficiently 
with  class  Al  emission  on  at  least  one 
radio-channel  authorized  for  working 
within  the  band  100  to  150  kc; 

(II)  Be  equipped  to  receive  efficiently 
class  Al  emission  on  all  radio-channels 
authorized  for  transmission  by  mobile 
stations  operating  In  the  maritime  mo- 
bile service  for  telegraphy  within  the 
band  100  to  150  kc. 

(3)  Stations  having  a  frequency  as- 
signment above  4000  kc  shall: 

(1)  Be  equipped  to  receive  efficiently 
on  each  assigned  frequency,  and  on  each 
assigned  frequency  for  ship  stations  us- 
ing radlotelegraphy  as  designated  In  Part 
8  of  this  chapter  when  such  ship  station 
frequency  is  in  the  same  characteristic 
portion  of  the  spectrum  as  Is  the  coast 
station  assigned  frequency. 

(b)  As  a  minimum,  public  coast  sta- 
tions using  telephony  shall  be  provided 
with  the  facilities  designated  herewith: 

(1)  Each  coast  station  licensed  to 
transmit  by  telephony  on  any  radio- 
channel  within  the  band  1600  kc  to  3500 
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kc  shall  be  capable  of  transmitting  and 
receiving  (and  shall  be  licensed  to  trans- 
mit) class  A3  emission  (modulation  by 
voice  frequencies)  on  the  radio-channel 
of  which  2182  kc  Is  the  authorized  car- 
rier frequency,  with  antenna  power  not 
less  than  the  maximum  antenna  power 
which  it  is  capable  of  using  for  transmis- 
sion by  telephony  on  any  other  author- 
ized radio  frequency  In  this  band;  ex- 
cept that  in  any  event  the  required  an- 
tenna power  on  2182  kc  need  not  be  more 
than  100  watts  when  no  modulation  Is 
present. 

(i)  Apparatus  to  comply  with  the  fore- 
going requirement  of  this  subparagraph 
shall  Include  transmitting  and/or  re- 
ceiving equipment  installed  at  each  loca- 
tion where  transmitting  and/or  receiving 
equipment,  respectively.  Is  Installed  and 
regularly  used  by  the  particular  station 
to  provide  service  on  one  or  more  work- 
ing frequencies  within  the  band  1600  kc 
to  3500  kc. 

(ii)  After  July  1.  1956.  compliance 
with  the  requirement  of  subdivision  (i) 
of  this  subparagraph  shall  be  a  condition 
precedent  to  obtaining  a  new  or  renewed 
station  license  unless  the  applicant 
therefore  makes  a  showing  satisfactory  to 
the  Commission  that,  for  purposes  of 
maritime  safety,  all  or  any  portion  of 
such  apparatus  for  operation  on  the  2182 
kc  channel  is  not  necessary  for  effective 
transmission  and  reception  to  and  from 
mobile  stations  within  the  associated 
working  frequency  service  area  of  the 
coast  station. 

(2)  Each  coast  station  licensed  to 
transmit  by  telephony  on  any  radio- 
channel  within  the  frequency  band 
156.35  Mc.  to  162.05  Mc  shall  be  capable 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  F3  emis- 
sion (modulation  by  voice  frequencies) 
on  the  radio-channel  of  which  the  au- 
thorized carrier  frequency  is  156.8  Mc. 
(c)  All  coast  stations  shall  comply 
with  the  following  requirements: 

(1)  Each  coast  station  which  Is  li- 
censed to  transmit  on  the  radio-channel 
of  which  2182  kc  is  the  authorized  carrier 
frequency,  shall  be  capable  of  efficiently 
receiving  telephony  <A3  emission)  on 
this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  A3  emission 
(modulation  by  voice  frequencies)  on  at 
least  one  other  radio-channel  authorized 
for  working  with  ship  stations  in  the 
band  2000  to  3500  kc. 

(2)  Each  coast  station  which  Is  li- 
censed to  transmit  on  the  radio-channel 
of  which  156.8  Mc  Is  the  authorized  car- 
rier frequency,  shall  be  capable  of  effi- 
ciently receiving  telephony  (P3  emission) 
on  this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  F3  emission 
(modulation  by  voice  frequencies)  on  at 
least  one  other  radio-channel  authorized 
for  working  with  ship  stations  in  the 
band  156.35  Mc  to  162.05  Mc. 

(3)  Marine  utility  stations  used  on 
shore  shall  comply  with  the  requirement 
of  subparagraph  (2)  of  this  paragraph. 

S  7.105  Special  provisions  relative  to 
VHF  facilities,  (a)  Coast  stations  at  lo- 
cations separated  by  less  than  150  stat- 
ute miles,  which  transmit  on  a  radio- 


channel  above  100  Mc,  shall  minimize 
any  Interference  between  the  particular 
stations  using  the  same  radio-channel 
above  100  Mc  by  a  mutually  agreeable 
time-sharing  arrangement,  subject  to  di- 
rection by  the  Commission  if.  agreement 
cannot  be  attained  by  the  involved  sta- 
tion licensees.  In  addition,  where  prac- 
ticable, such  licensees  shall  use  directive 
antennas  to  minimize  interference  be- 
tween the  particular  stations. 

(b)  Coast  stations  at  locations  sepa- 
rated 150  statute  miles  or  more,  which 
transmit  on  a  radio-channel  above  100 
Mc,  shall  minimize  Interference  between 
the  particular  stations  using  the  same 
radio-channel  above  100  Mc  In  so  far 
as  Is  practicable  by  adjustment  of  radi- 
ated power  (provided  the  authorized 
transmitter  power  is  not  exceeded),  by 
adjustment  of  antenna  height  (within 
the  physical  limitations  approved  by  the 
Commission  with  respect  to  air  naviga- 
tion), or  by  employing  appropriate  an- 
tenna directivity.  Appropriate  remedial 
action  in  this  respect  may  be  specifically 
required  of  particular  station  licensees 
when,  in  the  discretion  of  the  Commis- 
sion, such  requirement  must  be  imposed 
by  a  specific  directive. 

(c)  Coast  stations  which  transmit  on 
a  radio-channel  above  100  Mc  and  are 
located  within  Interference  range  on 
such  channel  of  any  station  within  a 
foreign  country  bordering  on  the  United 
States,  shall  take  such  measures  of  the 
nature  prescribed  in  paragraphs  (a)  and 
(b^  of  this  section  as  may  be  practicable 
and  appropriate  to  minimize  interfer- 
ence to  the  involved  foreign  station (s), 
and  shall  keep  the  Commission  fully  in- 
formed of  all  pertinent  developments. 

(d)  Each  coast  station  subject  to  the 
provisions  of  any  preceding  paragraph  of 
this  section,  which  Is  authorized  to  oper- 
ate on  a  secondary  basis  as  a  shipyard 
base  station,  shall,  while  so  operating, 
comply  with  such  provisions. 

§  7.106  Operating  controls,  (a)  The 
transmitting  apparatus  of  stations  sub- 
ject to  this  part  sliall  be  installed  and 
protected  so  as  to  be  not  accessible  to 
other  than  duly  authorized  persons. 

(b)  Such  operating  controls  as  neces- 
sarily are  used  for  commencing  and 
discontinuing  normal  operation  of  each 
coast  station,  such  operating  controls  as 
necessarily  are  used  for  normally  chang- 
ing from  each  operating  radio-channel 
to  any  other  associated  operating  radio- 
channel  in  the  same  characteristic  por- 
tion of  the  spectrum,  and  such  operating 
controls  as  necessarily  are  used  for 
normally  changing  from  transmission  to 
reception  and  vice-versa,  shall  be  avail- 
able at  the  principal  operating  location 
of  the  station  and  shall  be  readily  ac- 
cessible to  the  authorized  operator.  This 
requirement,  however,  need  not  be  met 
by  equipment  intended  for  use  only  in 
emergencies  and  not  used  for  normal 
communications. 

(c)  Every  coast  station  using  telegra- 
phy shall,  when  an  authorized  operator 
Is  present  at  the  principal  operating 
location,  be  capable  of  change-over  from 
telegraph  transmission  to  telegraph  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
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in  operating  radio-channel  at  the  same 
time. 

(d )  Every  coast  station  using  telephony 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca- 
tion, be  capable  of  change-over  from 
telephone  transmission  to  telephone  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
In  operating  radio-channel  at  the  same 
time. 

(e)  Every  coast  station  shall,  during  its 
hour^  of  service  and  when  the  authorized 
operator  is  present  at  the  principal 
operating  location,  be  capable  of: 

(1)  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

<f )  Every  coast  station  using  a  multi- 
channel installation  for  telegraphy  shall, 
when  the  authorized  operator  is  present 
at  the  principal  operating  location,  be 
capable  of  changing,  after  the  need  to 
do  so  occurs,  from  each  operating  radio- 
channel  for  telegraphy  to  any  other 
operating  radio-channel  for  telegraphy 
within  the  same  characteristic  portion 
of  the  spectrum  below  515  kc  within  a 
period  of  five  seconds:  Provided,  how- 
ever. That  this  requirement  need  not  be 
met  by  equipment  intended  for  use  only 
in  emergencies  and  not  used  for  normal 
communication. 

(g>  Every  coast  station  using  a  multi- 
channel installation  for  telephony  shall, 
when  the  authorized  operator  is  present 
at  the  principal  operating  location,  be 
capable  of  changing,  after  the  need  to  do 
60  occurs,  from  one  operating  radio- 
channel  for  telephony  to  another  operat- 
ing radio-channel  for  telephony  within: 

(1)  A  period  of  five  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice  versa  within 
the  frequency  band  1600  kc  to  4000  kc;  or 

(2)  A  period  of  three  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice  versa  within 
the  frequency  band  156  Mc  to  162  Mc. 

(h)  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations 
using  telephony. 

(2 )  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations  using 
telephony. 
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lieu  of  vertical  polarization  if  the  ap- 
plicant or  station  licensee  makes  a 
satisfactory  showing  that  such  authori- 
zation is  necessary  for  effective  commu- 
nication or  reduction  of  interference  and 
would  be  beneficial  to  reception  of  the 
emission  by  mobile  stations. 

§  7.108  Adjustment  of  equipment. 
The  transmitting  equipment  of  each  sta- 
tion subject  to  this  part  shall  be  oper- 
ated, tuned,  and  adjusted  so  that  there 
will  be  no  radiation  of  emissions  out- 
side the  authorized  frequency-band  that 
causes  harmful  interference  or  is  capa- 
ble of  causing  harmful  interference  to 
the  service  of  any  other  station.  Any 
spurious  emissions,  including  radio  fre- 
quency harmonics  and  audio  frequency 
harmonics,  shall  be  maintained  at  the 
lowest  practicable  level. 

§  7.109  Measurement  of  emission  fre- 
quencies, (a)  The  licensee  of  each  sta- 
tion subject  to  this  part  shall  be 
responsible  for  measurement  of  each 
carrier  frequency  in  use  by  the  station 
as  stipulated  in  the  following  para- 
graphs of  this  section:  Provided.  That 
when  a  carrier  does  not  exist  (except  for 
radar  transmitters)  measurements  shall 
be  made  of  the  frequency  coinciding  with 
the  center  frequency  of  the  emission- 
bandwidth.  In  lieu  of  measurement  of 
the  carrier  frequency. 

Note:  The  licensee  of  a  station  on  land 
using  a  rpdar  transmitter  shall  take  the 
necessary  measures  to  Insure  that  the  trans- 
mitter operates  within  the  emission  limits 
speclfled  In  §  7.133. 


§  7.107  Antenna  requirements,  (a) 
The  antenna  (s)  of  each  public  coast  sta- 
tion shall,  in  so  far  as  is  practicable  in 
each  case,  have  electrical  characteristics 
that  will,  in  conjunction  with  the  par- 
ticular transmitting  apparatus  employed, 
assure  good  efficiency  in  the  conversion 
of  antenna  power  to  radiated  power. 

(b)  All  emission  of  a  coast  station 
(public  or  limited)  or  a  marine-utility 
station  operated  on  shore,  using  te- 
lephony on  any  frequency  assignment 
«'ithin  the  frequency  band  30  Mc  to  200 
Mc.  normally  shall  be  polarized  vertically 
at  the  source:  Provided.  The  Commis- 
sion may  authorize  the  use  of  any  other 
form  of  polarization  in  addition  to  or  in 
No.  245 8 


(b)  Measurement  of  the  carrier  fre- 
quency shall  occur  during  normal  oper- 
ating conditions,  including  with  and 
without  the  application  of  amplitude 
modulation  if  such  modulation  Is  em- 
ployed. In  the  case  of  a  station  using 
frequency  modulation,  measurement  of 
the  carrier  frequency  shall  be  made  while 
modulation  Is  not  applied. 

(c)  Measurement  of  the  carrier  fre- 
quency shall  be  made  by  means  in- 
dependent of  the  carrier  frequency 
determining  elements  of  the  trans- 
mitting apparatus,  and  the  measuring 
equipment  shall  be  capable  of  revealing 
deviation  in  cycles,  kilocycles,  or  mega- 
cycles per  second  (as  may  be  appropriate 
In  each  case)  from  the  authorized  car- 
rier frequency  or  the  assigned  frequency 
of  the  station  with  an  accuracy  of  at 
least  one-half  the  frequency  tolerance 
authorized  by  the  Commission. 

(d)  Measurement  of  the  carrier  fre- 
quency shall,  as  a  minimum  require- 
ment, be  made  at  the  following  times: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service  both  ini- 
tially and  on  each  occasion  after  It  has 
been  removed  (other  than  marine- 
utility  stations  and  stations  of  portable 
nature)  physically  and  temporarily 
from  its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  frequency  of  the 
carrier  (including  marine-utility  sta- 
tions and  stations  of  portable  nature). 

(3)  As  soon  as  is  practicable  after  the 
licensee  receives  an  official  notice  from 
the  Commission  that  the  carrier  fre- 
quency or  the  frequency  coinciding  with 
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the  center  of  the  emission-bandwidth 
has  been  observed  by  the  Commission  to 
be  beyond  the  frequency  tolerance. 

(e)    Each     frequency     measurement 
performed  in  order  to  comply  with  the 
provisions  of  this  section  shall  be  re- 
corded  in   the   official   records   of   the 
station.    In  each  instance  of  measure- 
ment the  record  shall  show  the  location 
of  the  transmitter,  the  location  of  the 
measuring  equipment,  the  identity  of 
the  transmitter  involved,  the  time  and 
date  of  measurement,  the  indicated  de- 
viation In  cycles,  kilocycles,  or  mega- 
cycles per  second  (as  may  be  appropriate 
in  each  case)   above  or  below  the  au- 
thorized carrier  frequency  or  (when  a 
carrier  does  not  exist)  above  or  below 
the  assigned  frequency  (or  other  appro- 
priate data  in  respect  to  measurement 
of  the  frequencies  of  emission  of  a  radar 
transmitter)   and  the  signature  of  the 
person (s)  who  made  the  measurement 
together  with  the  name  of  any  measure- 
ment service  with  which  such  person (s) 
may    be    associated    for    this    purpose 
Each  original  record  of  measurement 
shall,  wherever  practicable,  be  contin- 
uously retained  in  the  official  records 
of  the  station  for  a  period  of  at  least 
twelve  months  from  the  date  of  meas- 
urement, and  shall  be  made  available 
to  the  Commission  upon  request  or  dur- 
ing inspection  of  the  station  by  an  offi- 
cial representative  of  the  Commission. 
When  such  retention  of  these  records 
at  the  station  is  deemed  by  the  licensee 
to  be  impracticable   (such  as  may  be 
the  situation  in  respect  to  marine-utility 
stations  and  stations  of  portable  na- 
ture)  the  original  records  shall  be  re- 
tained under  jurisdiction  of  the  station 
licensee  at  any  location  in  the  United 
States  where  they  can  be  made  readily 
available  for  inspection  upon  request  by 
the   Commission   or  an   official   repre- 
sentative thereof. 

(f)  Measurement  of  frequency  re- 
quired by  the  provisions  of  this  section 
may,  at  the  option  of  the  station  licensee, 
be  made  by  any  qualified  engineering 
measurement  service:  Provided.  That 
nothing  contained  in  this  paragraph 
shall  be  construed  to  change  or  diminish 
In  any  respect  the  responsibility  of  the 
station  Ucensee  for  proper  functioning 
and  operation  of  the  station  in  accord- 
ance with  law. 

§  7.110  Measurement  of  transmitter- 
power,  (a)  The  actual  power  of  each 
radio  transmitter  of  a  coast  or  fixed  sta- 
tion, subject  to  this  part,  shall  be  main- 
tained within  the  following  tolerance  of 
the  specific  power  authorized  for  that 
transmitter  by  the  Commission: 

(1)  When  the  maximum  authorized 
transmitter-power  only  is  indicated,  the 
actual  power  shall,  in  so  far  as  is  prac- 
ticable, not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the  sta- 
tion Is  licensed  and  In  no  event  more  than 
20  percent  above  the  maximum  power 
authorized ; 

(2)  When  the  exact  authorized  trans- 
mitter-power is  Indicated,  the  actual 
power  shall,  whenever  the  transmitter  is 
being  operated,  be  within  the  limits  of 
120  and  80  percent  of  the  authorized 
power. 

(b)  For  the  purpose  of  assuring  ad- 
herence to  the  requirement  of  paragraph 
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(a)  of  this  section,  each  radio  trans- 
mitter rated  by  the  manufacturer  as 
bein£  capable  of  a  plate  Input  power  In 
excess  of  200  watts  or  an  antenna  power 
In  excess  of  100  watts  and  completed  in 
construction  after  July  1. 1952,  in  a  coast 
or  fixed  station,  subject  to  this  part,  shall 
be  fitted  with  the  instrument's)  neces- 
sary to  determine  the  actual  plate  power 
to  the  transmitter  whenever  the  latter  is 
in  use :  Provided,  That  on  and  after  July 
1,  1956,  this  requirement  shall  apply  to 
all  such  transmitters  (including  stations 
of  portable  nature)  rated  by  the  manu- 
facturer with  respect  to  power  as  set 
forth  in  this  paragraph. 

(c)  When  the  pxjwer  of  a  transmitter 
In  a  coast  or  fixed  station,  subject  to  this 
part,  as  rated  by  the  manufacturer,  is 
capable  of  being  more  than  120  percent  of 
the  authorized  power,  the  station  licen- 
see, effective  on  and  after  January  1, 
1952.  shall  employ  an  approved  procedure 
to  determine  that  the  actual  power  does 
not  exceed  the  authorized  power.  This 
determination  shall  be  made  and  the 
result  thereof  entered  in  the  licensee's 
records  (which  shall  be  made  available 
to  the  Commission  or  an  official  repre- 
sentative thereof,  upon  request)  as  fol- 
lows: 

(1)  When  the  Involved  transmitting 
apparatus  is  placed  in  service,  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (other  than  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation; 

(2)  As  soon  as  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  actual  power 
(including  marine- utility  stations  and 
stations  of  portable  nature) ; 

(3)  When  required  by  an  ofiBcial  rep- 
resentative of  the  Commission  on  the 
basis  that  the  actual  power  appears,  from 
an  OfiBcial  inspection  of  the  station,  to 
exceed  the  authorized  power. 

(d)  With  respect  to  a  transmitter  used 
for  telephony  by  means  of  amplitude 
modulation,  the  term  "power",  as  used  in 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion, means  power  without  modulation 
present. 

(e)  (DA  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  oper- 
ating, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

(2)  Each  shipyard  mobile  station 
shall  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

5,7.111  Modulation  adjustments  for 
telephony,  (a)  Coast  stations,  fixed  sta- 
tions, and  marine-utility  stations  subject 
to  this  part  and  using  class  A3  emission 
for  telephony  shall  be  capable  of  proper 
technical  operation  with  peak  modula- 
tion percentage  between  75  and  100  per- 
cent. In  so  far  as  is  practicable,  the  AM 
transmitting  equipment  of  such  stations 
shall  be  adjusted  so  that  the  transmission 
of  speech  normally  produces  peak  mod- 
ulation percentages  within  these  limits. 

(b)  Coast  stations,  fixed  stations  and 
marine- utility  stations  subject  to  this 
part  using  class  P3  emission  for  teleph- 
ony shall  be  capable  of  proper  technical 
operation  with  peak  modulation  percent- 
age as  high  as  is  practicable  in  reference 
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to  the  frequency  swing  normally  regarded 
as  100  percent  modulation.  In  general, 
the  PM  transmitting  equipment  of  such 
stations  shall  be  adjusted  so  that  the 
transmission  of  speech  normally  pro- 
duces, on  this  basis,  peak  modulation  per- 
centages between  75  and  100  percent. 

(c)  The  adjustments  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  made  and  recorded  in  the  licensee's 
records  as  follows : 

(1)  When  the  Involved  transmitting 
apparatus  is  placed  in  service,  both  In- 
itially and  on  each  occasion  after  It  has 
been  removed  (except  for  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
Its  place  of  Installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  percentage  mod- 
ulation (including  marine-utility  sta- 
tions and  other  stations  of  portable 
nature). 

(3)  When  required  by  the  Commission 
on  the  basis  that  the  percentage  modu- 
lation observed  during  an  ofiBcial  inspec- 
tion of  the  station  by  an  official  repre- 
sentative of  the  Commission  appears  to 
not  comply  with  the  requirement  of  par- 
agraph (a)  or  (b>  of  this  section. 

(d)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations. 

§  7.112  General  requirements  for  re- 
ceiving apparatus.  The  radio  equip- 
ment of  each  coast  station,  shipyard  mo- 
bile station,  and  marine-utility  station 
mu^  be  capable  of  permitting  the  recep- 
tion of  the  class  or  classes  of  emission 
on  the  frequency  or  frequencies  normally 
received  for  the  service  carried  on,  in- 
cluding any  land  mobile  service  for 
which  the  facilities  of  a  coast  station 
may  be  authorized.  The  technical  ar- 
rangement of  the  station  apparatus  shall 
be  such  that  the  necessai-y  reception  of 
emissions  can  be  readily  effected  prior 
to  the  transmission  of  any  signals  or 
communications  by  the  coast,  shipyard 
mobile,  or  marine-utili'.y  station  on  the 
associated  transmitting  frequency. 

§  7.113  Facilities  for  busy  signal  in 
telephony,  (a)  A  "busy"  signal,  when 
used  by  a  coast  station  In  accordance 
with  the  provisions  of  §  7.312  (d) ,  may  be 
transmitted  by  appropriately  modulating 
the  carrier  wave  of  the  station  by  means 
of  a  single  audio  frequency  regtilarly  in- 
terrupted, as  follows: 

(1)  Modulating  frequency:  Not  less 
than  100  nor  more  than  1100  cycles  per 
second,  provided  the  frequency  used  for 
this  purpose  shall  not  cause  auto-alarms 
or  selective-ringing  devices  to  be  oper- 
ated. 

(2)  Rate  of  interruption:  60  times  per 
minute. 

(3)  Duration  of  each  interruption:  0.5 
second. 

(4)  Tolerance  for  each  of  the  factors  2 
and  3:  10  percent. 

(b)  As  an  alternative  to  the  technical 
factors  set  forth  in  paragraph  (a)  of  thi^ 


section,  other  appropriate  technical  fac. 
tors  may  be  authorized  by  the  CommisI 
slon  for  the  purpose  of  a  "busy"  signaj 
pursuant  to  §  7.312  (d). 

5  7.114  Required  coast  station  clock. 
(a)  A  reliable  clock  with  a  second  h&ni 
shall  be  Installed  at  the  radio  operating 
control  point  of  each  coast  station  li- 
censed for  telegraphy  on  frequencies  be- 
low 515  kilocycles.  This  clock  shall  be 
mounted  in  a  position  that  will  allow  the 
divisions  between  minutes  to  be  easily 
and  accurately  read  by  the  operator 
from  his  normal  operating  position.  In 
each  coast  station  licensed  to  transmit 
on  500  kilocycles,  the  required  clock  shall 
be  provided  with  a  sweep  second  hand 
and  shall  be  mounted  in  a  position  that 
will  allow  the  second  dial  to  be  easily  and 
accurately  read  by  the  operator  from  his 
normal  operating  position. 

(b)  On  each  day  the  coast  station  Is 
operated,  the  time  Indicated  by  this 
clock  shall  be  compared  with  standard 
time  and.  If  a  deviation  is  observed,  the 
clock  shall  be  adjusted  to  accurately  co- 
incide with  standard  time:  Provided, 
That  this  requirement  shall  not  preclude 
adjustment  of  this  clock  to  Greenwich 
mean  time  pursuant  to  the  International 
Radio  Regulations. 

§  7.115  Retention  and  availability  of 
radio  station  logs,  (a)  All  station  logs 
which  are  required  under  those  provi- 
sions of  this  part  pertaining  to  the  par- 
ticular classes  of  stations  subject  to  this 
part  shall  be  retained  by  the  licensee  for 
a  period  of  one  year  from  date  of  entry 
and  for  such  additional  periods  as  re- 
quired by  the  following  subparagraphs: 

(1)  Station  logs  involving  communi- 
cations incident  to  a  distress  or  disaster 
shall  be  retained  by  the  station  licensee 
for  a  period  of  3  years  from  date  of 
entry; 

(2)  Station  logs  which  Include  entries 
of  communications  incident  to  or  in- 
volved in  an  investigation  by  the  Com- 
mission and  concerning  which  the  sta- 
tion licensee  has  been  notified  shall  be 
retained  by  the  station  licensee  until 
such  licensee  is  specifically  authorized 
in  writing  by  the  Commission  to  destroy 
them; 

(3)  Station  logs  Incident  to  or  in- 
volved in  any  claim  or  complaint  of 
which  the  station  licensee  has  notice 
shall  be  retained  by  such  licensee  until 
such  claim  or  complainant  has  been 
fully  satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 

(b)  Station  logs  shall  be  made  avail- 
able to  an  authorized  representative  of 
the  Commission  upon  request. 

Note.  See  Parts  45  and  46  of  this  chapter 
concerning  preservation  of  records  of  com- 
mon carriers. 

5  7.116  Requirements  as  to  control 
points.  At  each  control  point  of  each 
coast,  fixed,  or  shipyard  mobile  station 
subject  to  this  part,  the  following  facili- 
ties shall  be  provided: 

(a)  A  carrier-operated  device  which 
will  provide  continuous  visual  indication 
whenever  the  transmitting  apparatus  la 
supplying  power  at  radio-frequency  to 
the  antenna;  or.  In  lieu  thereof,  a  pilot 
lamp  or  meter  or  equivalent  device  which 
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will  provide  continuous  visual  indication 
whenever  the  transmitter  control  cir- 
cuits have  been  placed  in  a  condition  to 
actuate  the  radio  transmitting  appara- 
tus: Provided,  however.  That  the  provi- 
sions of  this  paragraph  shall  not  apply 
to  marine-utility  stations; 

(b)  Equipment  to  permit  the  respon- 
sible operator  to  aurally  monitor  all 
transmissions  originating  at  dispatch 
points  under  such  operator's  supervision, 
if  dispatch  points  are  utilized; 

(c)  Facilities  which  will  readily  per- 
mit the  responsible  operator  either  to 
disconnect  the  dispatch  point  circuits 
from  the  radio  transmitting  apparatus 
or  to  render  such  apparatus  inoperative 
from  any  dispatch  point  under  the  su- 
pervision of  such  operator;  and 

(d)  Facilities  which  will  permit  the 
responsible  operator  to  energize  and  de- 
energize  the  radio  transmitting  equip- 
ment at  will.  For  this  purpose  the  term 
"de-energize"  means  to  suppress  com- 
pletely all  emission  from  the  transmit- 
ting antenna.  The  use  of  a  telegraphic 
key  or  keying  device  as  a  means  of  com- 
pliance with  this  provision  is  acceptable 
when  it  is  readily  possible  for  the  respon- 
sible operator  to  de-energize  the  station 
by  means  of  such  key  or  keying  device. 

SUBPART    E— STANDARD    HCHNICAL 
REQUIREMENTS 

i  7.131  Authorized  frequency  toler- 
ance, (a)  Unless  the  particular  Instru- 
ment of  authorization  specifically 
provides  otherwise,  the  frequency  toler- 
ances authorized  for  stations  on  land 
In  the  maritime  services  subject  to  this 
part  shall  be  as  prescribed  in  the  follow- 
ing paragraphs. 

(b)  Authorized  frequency  tolerances 
for  coast  stations  operating  on  frequen- 
cies below  515  kc  or  within  the  fre- 
quency-band 1600  kc  to  25000  kc: 

Frequency  ranges :  Percent 

(1)  Prom  14  to  515  kC- o.  02 

(2)  From  1600  to  25000  kc... "  .  005 

(O  Authorized  frequency  tolerances 
for  coast  stations  operating  on  frequen- 
cies above  30  Mc  and  for  marine-utility 
stations: 

(1)  From  80  to  50  Mc:  Percent 
For  stations  licensed  to  operate  with 

a  plate  input  power  not  in  excess 

of  3   watts . 0.02 

For  all  other  stations I     ioi 

(2)  From  100  to  200  Mc: 

For  stations  licensed  to  operate  with 
a  plate  Input  power  not  in  excess 
of  3  watts .01 

For  all  other  stations .005 

(d)  Authorized  frequency  tolerances 
for  fixed  stations  operating  in  the  mari- 
time fixed  services: 

Frequency  or  frequency  range:             Percent 
(1)   From  2000  to  2450  kc:    Marine 
fixed  stations  and  marine  re- 
ceiver-test stations 0.005 

(2 J  For  27.255  Mc:  The  authorized 
frequency  tolerance  for 
marine  control,  marine  re- 
peater and  marine  relay  sta- 
tions shall  be  specified  In  the 
reopectlve  station  authoriza- 
tion. 

(3)  From  72  to  76  Mc:  Marine  con- 

trol, marine  repeater  and  ma- 
rine relay  stations _.  0.005 

(4)  From    100    to   200  Mc:    Marine 

receiver-test  stations __  0.  005 


FEDERAL  REGISTER 

(e)  The  frequency  tolerance  author- 
ized for  stations  on  land  operating  in  the 
maritime  radiolocation  service  shall  be: 

(1)  When  using  radar  transmitter (s) 
only,  within  a  frequency-band  above 
2400  Mc,  the  frequency  tolerance  is  pre- 
scribed as  follows:  the  frequency  at 
which  maximum  emission  occurs  shall 
be  within  the  authorized  frequency-band 
and  shall  not  be  closer  than  1.5/T  mega- 
cycles per  second  to  the  upper  and  lower 
limits  of  the  authorized  frequency-band, 
where  "T"  is  the  pulse  duration  in  micro- 
seconds. 
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(2)  For  other  stations  on  land  operat- 
ing in  the  maritime  radiolocation  service 
the  authorized  frequency  tolerance  shall 
be  specified  in  the  instrument  of  author- 
ization issued  in  behalf  of  each  station. 

5  7.132  Authorized  classes  of  emission. 
(a)  When  the  class  of  emission  is  spe- 
cifically designated  in  the  instrument  of 
authorization,  stations  on  land  in  the 
maritime  services  subject  to  this  part 
shall  use  emission  in  conformity  with 
the  terms  of  that  document.  Otherwise, 
such  stations  are  authorized  to  employ 
classes  of  emission  as  follows: 


Fbequenct-Bant)  and  Classes  of  Emission  Authorized" 

(1)  Coast  stations  uiing  tele(?raphy: 

|*K>'6"kc Al,  and  for  brief  testingAO. 

ieoto490kc Al.  and  for  brief  testing  AO;  A2,«  A2a,«  A2b,»  for  brief  twtinc  and  d'^trw 

ureency  and  safety  signals  or  any  communication  preceded  by  one  of  these 

^^^''^'oL^P^ ^''  A2.«  A2a.«  A2b.>and  for  brief  testing  AO. 

2035  to  2.100(1  kc „  Al.  and  for  brief  testing  AO. 

(2)  Coast  stations  and  marine-utility 
stations  u^in?  telephony: 

1(500  kc  to  30  Mc.» A3.  A3a.  A3b.  and  for  brief  operating  signals  Al,  A2,  A2a.  A2b;  also  for  brief 

testing  AO. 
30  Mc  to  50  Mc A3   A.3a.  A3b    F3,  and  for  brief  operating  signals  A1.A2,  A2a.  A2b.  Fl    F2- 

also  for  brief  testing  AO,  FO.  .       .     •, 

156.35  Mc  to  162.05  Mc." F3.  and  for  brief  operating  signals  Fl  and  F2:  also  FO  for  brief  testing  and  for 

niiniraizing  interforence  to  oi)eration  on  adjawm  radio  channtls  ust-d  by 
„       .,      ,  ,         ,  any  coast  station  in  the  same  geopraphical  area. 

J  or  other  frequencies  or  frequency-  As  designated  in  the  station  authoriiations 
bands. 

(3)  Marine  fixed  stations: 

^^  '^  ^*^  ^'^ A.3.  A3a  A3b,  and  for  brief  operating  signals  Al.  A2,  A2a,  A2b;  also  for  brief 

-  -    ,  ,  testing  AO. 

Marine  receiver-test  stations: 

2000  to  2450  kc Primarily  A3.  A3a,  A3b;  secondarily  for  test  calling  signals  AO,  A 1,  A2.  A2«. 

158.35  Mo  to  157.45  Mc Primarily  F3;  secondarily  for  test  calling  signals  FO.  Fl  F2. 

Marine   control,    marine   repeater 
and  marine  relay  stations: 
rHV'  V'',.\^ ^^-  ^2,  A2a,  A2b,  A3,  and  for  brief  testing  .KQ. 

(4^S^atio°nJusingradar-tVaismit^  ^''  ^''  ^'*-  ^'''*  ""''  ^''  '''  "'  '^^'^  '''  ^""^'""^  ^°'  ^°- 
only: 
Above  2400  Mc PO. 

The'^mlr"  h"' fnllo°i!|nT l"il«      v>^' °[ r>^"  f  ™'"'°°  ™*''?  '*''  ''"'*''°"  °f «  »""'''  "-l*  "«"''•  '^th  redut«ed  carrier, 
carrier  'oHowlng  class  "A2"  or  "A3"  emission  means  the  emission  of  two  independent  side  bands,  with  reduced 

,„Vr,^1!"'r!'i!''*  ^^-  ^^^'^^  '•?*  ™o<l»'ated  emission.    Keying  the  modulating  audio  frequency  only,  without  Inter- 
•Xp^r"  liTo'hTbltrd '"•  "  °°'  P«'-'^""«-    The  use  of  any  audio  frequency  pu^  device  such  m  a  Hilled 
•  See  IS  7.132  (a)  (2)  and  7.368  (a)  (2). 


Stations  of  any  category  not  designated 
in  subparagraphs  (1),  (2),  (3)  and  (4) 
of  this  paragraph  shall  use  the  class  or 
classes  of  emission  specified  in  the  par- 
ticular station  authorization. 

(b)  Classes  of  emission  not  authorized 
in  paragraph  (a)  of  this  section  may  be 
authorized  by  the  Commission  in  spe- 
cial circumstances,  subsequent  to  a  sat- 
isfactory showing  by  the  applicant  of  a 
need  therefor  and  provided  harmful  in- 
terference will  not  result  from  the  use 
thereof.  Each  application  requesting 
such  special  authorization  shall  fully 
describe  the  emission  desired  to  be  used, 
shall  indicate  the  emission-bandwidth 
required  for  eflfective  operation,  and  shall 
state  the  purpose  for  which  such  emis- 
sion Is  required. 

Note:  For  Information  regarding  the  clas- 
sification of  emissions  and  the  calculation  of 
the  bandwidth,  reference  shotild  be  made  to 
Part  2  of  this  chapter. 

§  7.133  Authorized  emission-band- 
widths,  (a)  When  the  authorized 
emission-bandwidth  is  specifically  desig- 
nated In  the  instrument  of  authorization, 
stations  on  land  in  the  maritime  services 
subject  to  this  part  shall  use  emission- 
bandwidth  (s)  in  conformity  with  the 
terms  of  that  document.  Otherwise, 
such  stations  shall  use  emlsslon-band- 
widths  not  exceeding  those  set  forth  In 
this  section  for  the  respective  classes  of 
emission  authorized  in  S  7.132. 


(b)  The  authorized  emlsslon-band- 
wldths  hereinafter  designated  are  estab- 
lished in  relation  to  the  operational 
factors  set  forth  in  the  following  sub- 
paragraphs: 

(1)  Class  AO  emission  means  the  Inci- 
dental radiation  of  an  unmodulated 
carrier  wave  from  a  station  which  is  au- 
thorized to  use  normally  an  amplitude- 
modulated  wave; 

(2)  Class  Al  emission  means  a  carrier 
wave  (without  the  use  of  modulating  au- 
dio frequency)  keyed  normally  for  teleg- 
raphy so  as  to  transmit  Intelligence  In  the 
International  Morse  Code  at  a  speed  not 
exceeding  40  words  per  minute,  with  the 
average  word  composed  of  5  letters; 

(3)  Class  A2  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre- 
quency not  exceeding  1250  cycles  per  sec- 
ond, the  modulated  carrier  wave  being 
keyed  normally  for  telegraphy  so  as  to 
transmit  intelligence  in  the  International 
Morse  Code  at  a  speed  not  exceeding  40 
words  per  minute,  with  the  average  word 
composed  of  5  letters.  (The  authorized 
emission- band  widths  for  classes  A2,  A2a, 
and  A2b  emission  are  designated  here- 
inafter on  this  basis) ; 

(4)  Class  A3  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre- 
quencies corresponding  to  those  neces- 
sary for  intelligible  speech  transmitted 
at  conversational  speed.     (The  author- 
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Ized  emlsslon-bandwidths  for  classes  A3, 
A3a,  and  A3b  emission  are  designated 
hereinafter  on  this  basis) : 

(5)  Class  FO  emission  means  the  Inci- 
dental radiation  of  an  unmodulated  car- 
rier wave  from  a  station  which  la 
authorized  to  use  normally  a  frequency- 
modulated  wave; 

(6)  Class  Fl  emission  means  a  con- 
tinuous wave  (without  the  use  of  modu- 
lating audio  frequency) ,  the  frequency  of 
which  is  alternatively  shifted  between 
the  normal  value  and  another  specific 
value,  by  keying  normally  for  telegraphy, 
so  as  to  transmit  intelligence  in  the  In- 
ternational Morse  Code.  (The  author- 
ized bandwidth  for  class  Fl  emission  is 
designated  hereinafter  on  the  basis  of 
the  bandwidth  authorized  for  class  F2 
emission) ; 

(7)  Class  P2  emission  means  a  con- 
tinuous wave  frequency-modulated  at 
such  audio  frequency  and  with  such  devi- 
ation ratio  as  to  not  exceed  the  author- 
ized emission- bandwidth,  the  modulating 
frequency  being  keyed  normally  for 
telegraphy  so  as  to  transmit  intelligence 
in  the  International  Morse  Oode  at  a 
speed  not  exceeding  40  words  per  min- 
ute, with  the  average  word  composed  of 
5  letters; 

(8)  Class  P3  emission  means  a  contin- 
uous wave  frequency-modulated  at  audio 
frequencies  corresponding  to  those  nec- 
essary for  intelligible  speech  transmitted 
at  conversational  speed,  with  a  deviation 
ratio  of  any  value  necessary  for  effective 
communication,  provided  the  resulting 
emission  shall  not  exceed  the  authorized 
emission-bandwidth : 

(9)  The  keying  of  a  carrier  wave  or 
the  amplitude  modulation  of  a  carrier 
wave  by  means  of  audio  or  sub-audible 
frequency  or  frequencies,  so  as  to  trans- 
mit in  each  instance  a  selective  signalling 
code  Intended  to  actuate  a  selective-call- 
ing device,  shall  be  construed  as  class  Al 
emission  or  class  A2,  A2a,  or  A2b  emis- 
sion, respectively,  within  the  limits  of  the 
respective  authorized  emission-band- 
widths  hereinafter  set  forth:  Provided. 
That  for  class  A2,  A2a,  or  A2b  emission, 
the  frequency  of  modulation  does  not 
exceed  1300  cycles  per  second  on  radio- 
channels  authorized  for  telegraphy,  nor 
3000  cycles  per  second  on  radio-channels 
authorized  for  telephony ; 

(10)  The  frequency-shift  keying' of  a 
carrier  wave  or  the  frequency-modula- 
tion of  a  carrier  wave  at  audio  or  sub- 
audible  frequency  or  frequencies,  so  as  to 
transmit  in  each  instance  a  selective  sig- 
nalling code  intended  to  actuate  a  selec- 
tive-calling device,  shail  be  construed  as 
class  Fl  emission  or  class  F2  emission, 
respectively,  within  the  limits  of  the  re- 
spective authorized  emlsslon-bandwidths 
hereinafter  set  forth;  provided  the  fre- 
quency deviation  used,  and  in  the  case  of 
class  F2  emission  the  modulating  fre- 
quency or  frequencies  used,  is  (are)  such 
that  the  emission  in  fact  does  not  exceed 
the  respective  authorized  emission-band- 
width. 

(11)  Class  PO  emission  means  pulse 
transmission  with  the  absence  of  any 
modulation  intended  to  carry  informa- 
tion, as  used  by  ship  radar  stations 
licensed  by  the  Commission. 

(c)  (1)  The  authorized  emlsslon- 
bandwidths  for  the  classes  of  emission 
authorized  in  §  7.132  shall  be  as  foUows: 


RULES  AND   REGULATIONS 


Citu  o(  emiasion 


A0„. 
Al... 
A2.., 
A2a. 
A2b. 
A3... 
A3a. 
A3b. 

ro... 

Fl: 


F2: 


For  35  Mc  to  76  Mc 

For  li6.35  to  1(52.05  Mc. 


F3: 


For  35  Mc  to  76  Mc 
For  loC.3i  to  102.05  Mc. 


PO 


For  35  Mc  to  76  Mc     .. 

For  150.35  to  1020)5  Mc. 


Emission  daslgnator 


Non« 

0.16 

166 

1.33 

Z66 

0 

3 

6 

Non« 

V«rU 
Varii 

36 
36 

36 
36 
Varia 

» 

Al 

A2 

A2a 

A2b 

A3 

A3» 

A3b 

» 

kbJei 

ible" 

F2 

F2 

F3 

F3 

ble» 

Eini>«s1on-han'1wi'lth  sq 
thorifed  for  transmiaton. 
of  intelli«enc« 


None. 

224  cycles  per  second. 
2,724  cycles  per  seoond 
1.362  cycles  per  second 
2.724  cycles  per  second 
8,ono  cycles  per  second 
4.000  cycles  per  second, 
tt.ooo  cycles  per  second 
N'one. 

40,000  cycles  per  second 
40.'jOO  cycles  per  second. 

40.000  cycles  per  second 
40.000  cycles  per  second. 

40,0(Xi  C5-cles  per  second. 
40.000  cycles  per  second. 
Variable.' 


'In  the  case  of  class  Fl  emls,slon,  the  emission  designator  will  vary  accordlntr  to  the  freouencv  deviation  the  nam. 
berof  words  per  minute,  and  other  factors  involved.  '  ,»cuuai. 

» In  the  case  of  class  PC  emission,  the  emission  desiitnator  and  the  authorired  emission-hand  width  will  vary  accord 
taK  to  the  specific  values  of  the  controUini?  technical  factors.  Reference  may  be  ma.le  to  individual  station  aiiihorS- 
tlons  which  specify  therein  the  respective  emission  desiitnator  and  the  respective  authorized  emission-oandwidth. 
Note  also  the  provisions  of  §7.131  (ei  (D  ooncemlng  authorized  frequency  tolerance  for  radar  transmitters 


(2)  When  a  specific  "emission  desig- 
nator", as  expressed  in  subparagraph  (1) 
of  this  paragraph,  appears  in  a  station 
authorization  applicable  to  any  station 
subject  to  this  part,  such  designator 
specifies,  for  that  station  and  for  the 
particular  radio-channeHs)  involved, 
the  corresponding  authorized  emission- 
bandwidth  as  set  forth  in  subparagraph 
(1)  of  this  paragraph. 

(3)  In  the  actual  operation  of  a  sta- 
tion on  land  subject  to  this  part,  unless 
otherwise  provided  by  the  station 
authorization: 

(1)  When  a  carrier  is  present,  the  fre- 
quency coinciding  with  the  center  of  the 
frequency-band  occupied  by  the  emis- 
sion-bandwidth shall,  when  class  A2, 
A2b,  A3.  F2,  or  F3  emission  is  being  used, 
be  the  same  as  the  carrier  frequency ; 

(ii)  When  a  carrier  is  not  present,  the 
frequency- band  occupied  by  the  emis- 
sion-bandwidth shall  be  within  the  au- 
thorized frequency-band. 

(d)  Band  widths  in  excess  of  those  set 
forth  in  paragraph  (c)  of  this  section  or 
emission-bandwidths  for  other  classes 
of  emission  may  be  authorized  and  set 
forth  in  the  instrument  of  authorization 
if  approved  by  the  Commission  subse- 
quent to  a  satisfactory  showing  by  the 
applicant  of  need  therefor.  Each  appli- 
cation requesting  such  special  authoriza- 
tion shall  fully  describe  the  emfssion 
desired  to  be  used,  shall  indicate  the 
emission-bandwidth  required  for  effec- 
tive operation,  and  shall  state  the  pur- 


pose for  which  such  emission-bandwidth 
is  required. 

§7.134  Authorized  transmitter', 
power,  (a^  Stations  on  land  subject  to 
this  part  may  use  such  antenna  power  as 
Is  necessary  to  carry  on  the  service  for 
which  the  station  is  licensed,  on  condi- 
tion that  the  maximum  authorized 
transmitter-power  shall,  subject  to  the 
provisions  of  5  7.110  (a) .  not  be  exceeded. 
Unless  the  station  authorization  specifi- 
cally provides  otherwise,  the  maximum 
authorized  transmitter-power  (as  de- 
fined in  §  7.8  (kk) )  shall  not  exceed  the 
particular  power  set  forth  in  the  follow. 
Ing  paragraphs  which  is  applicable  under 
the  controlling  factors  designated 
therein  in  direct  relation  to  that  power. 

(b)  For  coast  stations  using  teleg- 
raphy on  frequencies  below  25.000  kc,  the 
maximum  authorized  transmitter-power 
shall  be: 

Maximum 

authorized 

transmitter -pover 

{with,  or  mthout 

Frequency-band  in  wlilch        m,odulaUon) 

transmission  occurs:  (kilowatts) 

14  kc  to  150  kc 80 

150  kc  to  615  kc 40. 

2035  kc  to  2065  kc 8.6 

4000  kc  to  17000  kc 80 

17000  to  25000  kc 30 

(c)  For  coast  stations  using  telephony 
on  frequencies  below  25,000  kc,  the 
maximum  authorized  transmitter-power 
shall  be: 


Maximum  authorlied  transmitter-power 
(when  no  modulation  Is  present)' 

Frequency- band  in  which  transmission  occurs 


Class  of  radio-frequency  amplifler  used  In 
last  radio  stage  of  transmitter 


Class  C— plate  or  plate  and  screen-grid 
modulated 

Class  C — control,  screen,  or  suppressor- 
«rid  modulated 

Class  C— cathode  modulated 

Class  B— linear '., 

Class  BC— high  efficiency 

Other  classes """ 


2000-2a32  kc 

and 
2«44-3,'')00  ko 


Day 


Wattt 
1.200 

3.000 
2.400 
3.000 
1,800 


Nlcbt 


4,000-5,000  kc 


Class  I 
station 


WaU*     Kilowalti 
700  70 


1.400 

1,120 

1,400 

840 


140 

112 

140 

84 


Cla.<(s  II 

station 


WattM 
1.500 

3,000 
2,400 
3,000 
1.800 


5,000-25,000  kc. 


Cla.«a!  I 

station 

(kilowatts)       1 

Above 

Below 

18.000  kc. 

18.00Ukc. 

27 

70 

M 

140 

43 

112 

M 

HO 

32 

84 

Class  n 
station 
(watts) 


As  specified  In  the  station  authorization 


1.500 

3.000 
2,400 
3.000 
1,800 


'  See  5  7.366  (a)  (3). 
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(d)  For  coast  stations  and  marine  util- 
ity stations  using  telephony  on  the  au- 
thorized carrier  frequency  2638  kc  or  on 
any  frequency  assignment  within  the  fre- 
quency band  35  Mc  to  44  Mc  and  employ- 
ing amplitude  modulation  (AM),  the 
maximum  authorized  transmitter  power 
shall  be : 


FEDERAL  REGISTER 

(e)  Per  coast  stations  and  marine- 
utility  stations  using  telephony  on  any 
frequency  assignment  within  one  or 
more  of  the  following  frequency-bands, 
and  employing  frequency  modulation 
(FM),  the  maximum  authorized  trans- 
mitter-power shall  be: 


Class  of  radio  frequency  am- 

plifiprs  used  In  last  radio 

it&ge  of  transmitter 


Maximum  authorized 

transmitter-power 

(when  no  modulation 

is  present) 


Class  C— plate,  or  plate  and 
jcreen-frrid  modulated 

Class  C — control,  screen,  or 
fuppressor-Krid  modulated. 

Class  C — cathode  modulated. 

Class  B — linear 

Class  BC— high  efficiency 

Other  classes 


Coast  sta- 
tions 


WattM 
100 


Frequency-band  Jn 
which  operation  oc- 
curs 


Marine- 
utility  sta- 
tions 


WaUt 


10 


200  20 

160  16 

200  20 

120  12 

As    specified     in     the 
station  authorization 


35Mcto44Mc 

156.35  to  157.45  Mc. 
161.85  to  102.05  Mc. 


Maximum  authorized  trans- 
mitter-power (without  refer- 
ence to  modulation) 


Public 

coast 

stations 


Wattt 
100 
250 

tooo 


Limited 

coast 
stations 


Watti 
100 
100 


Marine- 
utility 
stations 


Wattt 


10 
10 


(f )  For  stations  in  the  maritime  fixed 
services,  the  maximima  authorized  power 
shall  be  as  prescribed  herewith: 


;requenev-band  In  which  operation  ocnirs-  Marimum  authorized 

Marine  fixed  sution.s  and  marine  receiver-test  sutlons  using  teleohonv  r.^^T„  ^LTT/L 

(amplitude  modulation!-  «' ""^  "smg  veiepaony  {uihm  no  modxdattm 

2000  kc  to  2450  kc-  itpretent) 

Class  C-plate.  or  plate  and  screen-erld  modulated  wattt) 

Class  C— control,  screen,  or  suppressor-grid  modulated  " in/ 

Cla.ss  C— cathode  modulated...    .  X: 

Class  B-linear 240 

Class  BC-high  efficiency "'.', fOO 

Other  cla'wes  as  specifled  in  authorization.  

Marine  receiver-test  sutlons  (using  telephony  frequency  modulation):  156.35  Mc  to  157  45  Mc  20 


(g)  For  marine  control,  marine  re- 
peater, and  marine  relay  stations  operat- 
ing on  the  frequency  27.255  Mc  or  within 
the  frequency  band  72  to  76  Mc.  and  for 
other  classes  of  stations  subject  to  this 
part  operating  on  frequencies  above 
162.05  Mc.  the  authorized  transmitter- 
power  shall  be  specified  in  the  respective 
station  authorization. 

(h)  For  the  purpose  of  assuring  ad- 
herence to  the  requirements  of  this 
section,  or  the  applicable  terms  of  the 
rtation  authorization,  the  authorized 
transmitter-power,  with  reference  to 
17.8  <hh)  and  (kk),  may  be  computed 
lor  electron-tube  transmitters  by  the 
method  set  forth  in  the  following  sub- 
paragraphs: Provided,  That  when  the 
particular  transmitter  is  used  for  te- 
lephony by  means  of  amplitude  modula- 
tion (Class  A3  emission  or  class  A2  or 
special  emission  for  operating  signals), 
the  authorized  transmitter- power  shall. 
In  all  instances,  be  measured  when 
modulation  is  not  present. 

'  1 '  The  authorized  transmitter- 
Power  shall  be  the  sum  of  the  product(s) 
obtained  by  multiplying  the  indicated 
anode  (plate)  voltage,  applied  to  each 
electron  tube  of  the  last  radio  stage  sup- 
plying  radio-frequency  power  to  the 
antenna,  by  the  indicated  anode  (plate) 
current  fiowing  through  each  such  tube, 
or  shall  be  the  sum  of  the  indicated 
powers  supplied  to  each  such  tube. 

(2)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  by  means 
of  a  direct-current  type  voltmeter  (as 
apphcable)  or  an  alternating-current 
type  voltmeter  -  of  proper  frequency 
range  (as  applicable),  each  such  instru- 
ment having  an  accuracy  and  reliability 
acceptable  to  the  Commission.  Where 
toe  same  voltage  is  applied  to  more  than 
one  electron  tube.  Indication  of  this  volt- 
age shall  be  regarded  as  indication  of 


the  voltage  applied  to  each  individual 
electron  tube  of  that  particular  group. 

(3)  Indication  of  the  anode  (plate) 
current  may  be  accomplished  by  means 
of  a  direct-current  (D'Arsonval  gal- 
vanometer movement)  type  ammeter 
having  an  accuracy  and  reliability  ac- 
ceptable to  the  Commission.  Where 
the  anode  (plate)  current  through 
more  than  one  electron  tube  flows 
through  a  common  point  in  the  electri- 
cal circuit,  indication  of  the  current  at 
this  point  shall  be  regarded  as  indica- 
tion of  the  total  anode  (plate)  current 
flowing  through  all  electron  tubes  of 
that  particular  group. 

<4)  Indication  of  the  power  in  watts 
supplied  to  the  anode  (plate)  circuit  of 
one  or  more  electron  tubes  shall  be  ac- 
ceptable provided  a  wattmeter  properly 
activated  by  the  form  of  voltage  and 
current  supplied  is  employed,  and  has  an 
accuracy  and  reliability  acceptable  to  the 
Commission. 

(5)  When  any  current,  in  addition  to 
the  actual  anode  (plate)  current,  flows 
through  an  ammeter  or  wattmeter  being 
used  for  indications  in  accordance  with 
this  subparagraph  (such  as  screen-grid 
current),  such  current,  unless  separately 
Indicated  or  specified  by  the  manufac- 
turer, shall  not  be  deducted  from  the 
current  indicated  for  the  purpose  of  this 
subparagraph. 

§  7.135     [Reserved] 

S  7.136  Acceptance  of  transmitters  for 
licensing,  (a)  Upon  written  request 
therefor  made  by  the  manufacturer  or 
applicant  for  related  station  authoriza- 
tion, acceptance  of  a  specific  and  readily 
Identifiable  type  of  radio  transmitter  as 
being  capable  of  complying  with  all  re- 
quirements of  the  Commission  solely  for 
the  purpose  of  authorizing  such  trans- 
mitter in  accordance  with  the  provisions 
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of  S  7.21  will  be  given  by  the  Commission 
subsequent  to  a  satisfactory  showing  of 
compliance  made  by  the  applicant.  The 
necessary  showing  of  compliance  shall, 
as  a  minimum,  be  in  the  form  of  a 
written  statement  (together  with  such 
supplemental  charts,  graphs,  Illustra- 
tions, test  data,  etc.,  as  may  be  deemed 
appropriate  by  the  appUcant  for  type- 
acceptance  or  as  may  be  required  by  the 
Commission),  over  the  signature  of  a 
competent  radio  engineer  attesting  to 
actual  technical  performance  of  the 
transmitter  in  accordance  with  all  perti- 
nent rules,  regulations,  and  international 
agreements  which  must  be  met  by  the 
class  of  station  for  which  the  transmitter 
Is  intended  to  be  licensed, 

(b)  Request  for  type-acceptance  and 
showing  of  compliance  pursuant  to  the 
provisions  of  paragraph  (a)  shall  be 
submitted  in  duplicate  to  the  Commis- 
sion at  Washington  25,  D.  C.  One  copy 
of  such  showing  of  compliance  shall  be 
signed  under  oath  or  affirmation  by  the 
engineer  who  conducted  or  supervised 
the  related  technical  performance  of  the 
particular  type  of  transmitter  for  the 
purpose  of  securing  type-acceptance  by 
the  Commission. 

(c)  In  the  event  the  written  showing  of 
compliance  prescribed  by  paragraphs 
(a)  and  (b)  of  this  section  is  deemed 
by  the  Commission  to  not  furnish  all  In- 
formation or  data  which  it  requires  for 
the  purpose  of  type-acceptance  of  a  par- 
ticular type  of  radio  transmitter,  the 
Commission  may  supplementally  require 
the  applicant  for  such  type-acceptance 
to  demonstrate  by  actual  operation  of 
the  involved  equipment  in  the  presence 
of  one  or  more  engineers  of  the  Commis- 
sion that  the  same  will,  in  fact,  comply 
with  all  pertinent  rules,  regulations,  and 
International  agreements.  In  the  event 
the  showing  of  compliance  is  finally  ad- 
judged by  the  Commission  to  be  un- 
satisfactory for  the  purpose  of  ac- 
ceptance for  licensing  of  the  particular 
type  of  transmitter,  tj-pe-acceptance 
will  not  be  given  and  that  type  of  trans- 
mitter will  not  be  licensed  for  the  in- 
volved class  of  station. 

5  7.137  Special  requirements  for 
radiotelephone  transmitters,  (a)  Ex- 
cept for  transmitters  authorized  solely 
for  developmental  stations,  each  radio- 
telephone transmitter  first  licensed  by 
the  Commission  after  January  1,  1952. 
for  use  and  operation  in  a  coast  station,' 
a  marine-fixed  station  or  a  marine- 
utility  station  on  shore,  and  all  radio- 
telephone transmitters  hcensed  by  the 
Commission  after  July  1,  1953.  for  use 
and  operation  in  such  classes  of  stations 
shall  be  used  with  a  device  that  will  auto- 
matically prevent  modulation  in  excess 
of  100  percent.  This  requirement,  how- 
ever, shall  not  apply  to  transmitters  in- 
capable of  a  plate  input  power  exceeding 
three  watts  which  are  authorized  for 
marine-utility  stations  and  other  sta- 
tions of  portable  nature. 

(b)  (1)  Each  radiotelephone  trans- 
mitter authorized  in  a  coast  station  li- 
cense or  a  marine-utility  station  license 
granted,  modified,  or  renewed  by  the 
Commission  after  July  1.  1951,  for  use 
and  operation  at  frequencies  above  30 
Mc  (other  than  transmitters  author- 
ized solely  for  developmental  stations). 
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must  be  a  type  which  Is  acceptable  to 
the  Commission  pxirsuant  to  the  pro- 
visions of  9  7.136.  This  recpiirement, 
however,  shall  not  apply  to  any  trans- 
mitter capable  of  operation  exclusive- 
ly at  a  frequency  or  frequencies  above 
30  Mc  which  was  first  authorized  In  a 
particular  station  license  for  use  in  the 
Maritime  Mobile  Service  granted  in  be- 
half of  a  particular  licensee  prior  to  No- 
vember 1,  1952.  when  that  transmitter 
Is  authorized  In  a  coast  station  license 
or  a  marine  utility  station  license 
granted  in  behalf  of  the  same  licensee 
and  having  a  date  of  expiration  not  later 
than  December  31.  1954.  In  the  event 
the  operation  of  any  such  transmitter 
causes  harmful  interference  to  the  serv- 
ice of  any  station,  by  reason  of  unau- 
thorized emission,  the  Commission  may. 
in  its  discretion,  require  that  the  use 
of  such  transmitter  be  discontinued  until 
It  has  been  type  accepted  pursuant  to 
the  foregoing  provisions  of  this  subpara- 
graph. 

(2)  Before  being  finally  considered  for 
type-acceptance,  such  transmitters  shall, 
in  addition  to  meeting  all  other  appli- 
cable requirements,  comply  with  the 
following  limitations  and  operating  con- 
ditions : 

(i)  When  radiating  class  Fl,  P2.  or 
P3  emission  on  each  marine  radiochan- 
nel  within  the  frequency-band  35  Mc  to 
44  Mc  or  within  the  frequency-band 
156.35  Mc  to  162.05  Mc,  with  100  per 
cent  modulation  applied,  the  frequency 
deviation  shall  not  exceed  15  kc. 

(ii)  When  radiating  class  Fl.  F2.  or 
F3  emission  on  each  radiocharmel  within 
the  frequency-band  35  Mc  to  44  Mc  or 
within  the  frequency-band  156.35  Mc  to 
162.05  Mc,  any  emission  appearing  on 
any  radio  frequency  removed  from  the 
carrier  frequency  by  not  less  than  20 
kc  nor  more  than  40  kc  shall  be  attenu- 
ated 25  decibels  or  more  below  the  inten- 
sity of  the  unmodulated  carrier. 

(iii)  Any  spurious  or  harmonic  emis- 
sion appearing  on  any  frequency  re- 
moved from  the  carrier  frequency  by  not 
less  than  40  kc.  shall  be  attenuated 
below  the  Intensity  of  the  unmodulated 
carrier  by  not  less  than  the  amount 
specified  herewith: 

Maximum     authorized     trans- 
mitter-power as  specifically  Attenuation 
defined  In  §  7.8  (kk)  :  (decibels) 

3  watts  or  less 40 

Over  3  watts  and  Including  150  watts.     60 
Over    150    watts    and    Including    600 

watts 70 

Over  600  watts 80 

(c)  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations  us- 
ing telephony. 

(2 )  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations  using 
telephony. 

§  7.138  Special  requirements  for  radar 
transmitters,  (a)  Each  radar  transmit- 
ter authorized  for  use  in  the  maritime 
radiolocation  service  by  any  station  li- 
cense granted,  modified,  or  renewed  by 
the  Commission  after  July  1.  1950  (other 
than   licenses   for   developmental   sta- 
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tlons),  must  be  type-approved  by  the 
Commission. 

(b)  (1)  In  addition  to  meeting  all 
other  applicable  requirements,  such 
transmitters  shall  not  have  means  avail- 
able for  any  external  adjustment(s) 
which  can  result  in  a  deviation  from  the 
terms  of  the  station  authorization  or 
any  deviation  from  the  applicable  tech- 
nical requirements  for  stations  on  land 
subject  to  this  part  with  respect  to  the 
operation  of  radar  transmitters. 

(2)  The  provisions  of  §  7.136  govern- 
ing the  procedure  to  be  followed  for  the 
purpose  of  obtaining  type-acceptance  of 
radio  transmitters  shall  be  applicable  to 
radar  transmitters  for  the  purpose  of  re- 
questing and  obtaining  type-approval 
thereof  as  required  by  paragraph  (a)  of 
this  section. 

SUBPART   F — OPERATOR   REQUIREMENTS 

§  7.151  Authorized  operator  required. 
(a)  Except  as  otherwise  provided  in 
§  7.156,  the  actual  operation  of  all  trans- 
mitting apparatus  in  any  radio  station 
subject  to  this  part  shall  be  carried  on 
only  by  a  person  holding  an  operator 
license  issued  by  the  Commission  in  ac- 
cordance with  Part  13  of  this  chapter, 
subject,  however,  to  the  following  pro- 
visions: 

(1)  When  the  station  Is  used  for 
telephony,  the  person  actually  operating 
the  transmitting  apparatus  (normally  a 
person  holding  an  operator  license  issued 
by  the  Commission  In  accordance  with 
Part  13  of  this  chapter),  may  If  author- 
ized by  the  station  licensee  to  do  so, 
permit  any  person  to  speak  over  the 
station  microphone:  Provided,  That  dur- 
ing such  transmission  the  station  licen- 
see or  the  licensed  operator  (acting  in 
this  respect  as  the  station  licensee's 
agent)  shall  exercise  his  lawful  control 
with  respect  to  operation  of  the  station 
so  as  to  insure  compliance  with  all  ap- 
plicable laws  and  regulations.  In  this 
respect,  a  microphone-  (located,  for  ex- 
ample at  a  dispatch  point)  used  in  con- 
nection with  any  land -wire  telephone 
circuit  which  is  electrically  connected  to 
the  modulating  system  of  the  radiotele- 
phone transmitting  apparatus  shall  be 
construed  for  the  purpose  of  this  para- 
graph to  be  the  station  microphone. 

(2)  When  the  statlor  is  used  for  teleg- 
raphy, transmitted  manually  by  means 
of  the  International  Morse  Code,  the 
transmitting  telegraph  key  shall,  wher- 
ever Its  location,  be  manipulated  only 
by  a  person  who  holds  an  operator  li- 
cense of  the  class  valid  for  the  operation 
of  the  particular  class  of  station  being 
operated. 

$  7.152  Location  of  authorized  oper- 
ator, (a)  Whenever  the  transmitting 
apparatus  of  a  station  subject  to  this 
part  Is  being  used  or  operated,  and  the 
provisions  of  section  318  of  the  Commu- 
nications Act  (in  so  far  as  such  provisions 
require  the  actual  operation  of  such  ap- 
paratus only  by  a  person  holding  an 
operator  license  of  the  proper  class  is- 
sued by  the  Commission)  are  not  waived 
by  the  Commission,  at  least  one  person 
holding  an  operator  license  of  the  proper 
class  as  prescribed  In  Part  13  of  this 
chapter  shall  be  on  duty  at  an  authorized 
control  point  of  that  station  and  shall 


be  responsible  for  proper  operation 
of  the  station  as  controlled  from  that 
location. 

(b)  Subject  to  the  conditions  stlpu- 
lated  in  §  7.151,  an  unlicensed  person  at 
a  dispatch  point  may,  after  being  au- 
thorized by  the  station  licensee  to  do  so, 
operate  from  that  point  a  coast  station 
,or  a  fixed  station:  Provided,  however. 
That  such  operation  shall  be  under  the 
direct  supervision  and  responsibility  of 
a  person  holding  an  operator  license  of 
the  proper  class  Issued  by  the  Commis- 
sion, who  is  on  duty  at  an  authorized 
control  point  associated  for  this  purpose 
with  the  respective  dispatch  point. 

§  7.153  Unattended  operation  ©/ 
fixed  stations,  (a)  No  person,  whether 
or  not  a  licensed  operator,  is  required  to 
be  In  attendance  at  any  marine  repeater 
station  subject  to  this  part  which  Is 
licensed  for  operation  solely  on  fre- 
quencies above  72  Mc  with  an  authorized 
transmitter  power  not  In  excess  of  100 
watts  when  such  station  is  being  used 
and  operated  for  re -transmission  by 
self-actuating  means  of  signals  or  com- 
munications being  received  simultane- 
ously at  that  station  from  a  marine 
control  station,  a  marine  relay  station, 
or  another  marine  repeater  station: 
Provided: 

(1)  The  emission  of  the  station  is  con- 
trolled  positively  and  solely  by  the  re- 
ceived radio  signals  which,  in  accordance 
with  the  station  authorization,  are  In- 
tended to  effect  such  control. 

(2)  The  activation  and  de-activation 
of  the  station  is  controlled  positively  by 
either  radio  or  wire-line  signals  trans- 
mitted from  an  authorized  control  point 
at  which  a  duly  licensed  operator  exer- 
cises such  control. 

(b)  Nothing  contained  In  paragraph 
(a)  of  this  section  shall  be  construed  to 
change  Oi  diminish  in  any  respect  the 
responsibility  of  the  station  licensee  for 
having  and  maintaining  control  of  the 
marine-repeater  station  or  for  proper 
functioning  and  operation  of  the  station 
in  accordance  with  law. 

§  7.154  Adjustment  or  test  of  equiP' 
ment.  Notwithstanding  any  other  pro- 
visions of  this  subpart,  all  adjustments 
or  tests  of  radio  transmitting  apparatus 
in  any  station  subject  to  this  part  during 
or  coincident  with  the  installation,  serv- 
icing, or  maintenance  of  such  apparatus 
which  may  affect  the  proper  operation 
of  such  station,  must  be  performed  by 
or  under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first 
or  second  class  commercial  radio  opera- 
tor license,  either  radiotelephone  w 
radiotelegraph,  as  may  be  appropriate 
for  the  class  of  station  Involved,  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment. 

§  7.155  Posting  of  operator  license. 
When  a  licensed  operator  is  required  for 
the  operation  of  a  station  subject  to  this 
part,  the  original  license  of  each  such 
operator  while  he  is  employed  or  desig- 
nated as  radio  operator  of  the  station 
shall  be  posted  In  a  conspicuous  place 
at  the  authorized  control  point  at  which 
the  operator  Is  stationed  In  accordance 
with  the  provisions  of  §  7.152:  Provided, 
That  In  the  case  of  marine-utility  sta- 
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tlons  on  shore  and  shipyard  mobile  sta- 
tions or  In  the  case  where  the  operator 
holds  a  restricted  radiotelephone  opera- 
tor permit,  the  operator  may  In  Ueu  of 
posting  have  on  his  person  either  his 
required  operator  license  or  a  duly  issued 
verification  card  (FCC  Form  758-F) 
attesting  to  the  existence  of  that  license. 

§  7.156  Waiver  of  operator  license  for 
VHP  shipyard  mobile  stations,  (a) 
Subject  to  the  conditions  hereinafter 
stated,  the  provisions  contained  in  sec- 
tion 318  of  the  Communications  Act 
are  waived,  insofar  as  such  provisions  re- 
quire any  person  to  hold  an  operator's  li- 
cense in  order  to  operate,  during  the 
course  of  normal  rendition  of  service, 
any  shipyard  mobile  station  when  such 
station  is  authorized  to  use  telephony 
only  and  further  Is  authorized  to  be 
operated  exclusively  on  one  or  more 
radio-channels  above  30  Mc:  Provided: 

(1)  The  person  who  operates  the 
transmitting  equipment  Is  authorized  by 
the  station  hcensee  to  do  so,  and  the  use 
of  the  station  during  such  operation  Is 
subject  to  the  lawful  direction  and  au- 
thority of  a  person  who.  at  the  time.  Is  an 
operator  hcensee  on  duty  In  accordance 
with  §  7.152  at  the  control  point  of  an 
authorized  land  station  of  the  same  sta- 
tion licensee  with  which  the  ship- 
yard mobile  station  is  associated,  and 
with  which  it  is  authorized  to  commu- 
nicate. 

(2)  The  station  uses  one  or  more  of 
the  following  classes  of  emission  only: 
A3  or  F3  for  telephony  and  on  the  same 
radio-cnannels  as  are  authorized  for 
telephony  AO.  A2.  FO.  F2  solely  for  trans- 
mitting by  automatic  means  attention 
signals,  signals  for  actuating  selective- 
calling  devices,  for  brief  testing  of  the 
authorized  apparatus,  or  station  Identifi- 
cation, or  signals  in  an  emergency 
Involving  safety: 

(3)  In  addition  to  complying  with  all 
other  applicable  rules  and  regulations, 
the  transmitting  apparatus  of  the  sta- 
tion shall  meet  the  following  require- 
ments: 

(I)  Operation  of  the  transmitting  ap- 
paratus shall  require  only  use  of  simple 
external  switching  devices  excluding  all 
manual  adjustment  of  radio  frequency 
determining  elements; 

(ID  The  required  radio  frequency  sta- 
bility of  the  transmitting  apparatus 
must  be  maintained  (at  aU  times  during 
such  operation  by  an  unhcensed  person) 
by  the  apparatus   Itself; 

<iii)  None  of  the  operations  necessary 
to  be  performed  during  the  course  of 
n*mal  rendition  of  service  of  the  station 
shall  be  capable  of  causing  any  radia- 
tion of  emission  on  an  unauthorized 
frequency;  and 

(iv)  The  transmitting  apparatus  shall 
be  used  with  a  device  that  will  automat- 
ically prevent  modulation  in  excess  of  100 
percent. 

(4)  All  transmitter  adjustments  or 
tests  during  or  coincident  with  the  in- 
stallation, servicing,  or  maintenance  of 
the  station  that  may  affect  Its  proper 
operation  shall  be  made  by  or  under  the 
Immediate  supervision  and  responslblhty 
of  a  person  holding  an  operator  hcense  of 
the  proper  class  for  this  purpose  as  pre- 
scribed in  Part  13  of  this  chapter. 
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(5)  Subsequent  to  any  transmitter  ad- 
justments made  in  accordance  with  sub- 
paragraph (4)  of  this  paragraph,  and  at 
all  other  times,  the  station  licensee  shall 
be  responsible  for  determining  that  the 
transmitting  equipment  continues  to 
meet  the  conditions  prescribed  by  sub- 
paragraph (3)  of  this  paragraph; 

(6)  The  person (s)  authorized  by  the 
licensee  to  operate  the  station  shall,  In 
lieu  of  a  licensed  operator,  comply  with 
the  provisions  of  §  7.152  (a)  as  though 
he  were  a  hcensed  operator; 

(7)  Nothing  contained  In  this  para- 
graph shall  be  construed  to  change  or 
diminish  In  any  respect,  the  responsi- 
bility of  the  station  hcensee  for  having 
and  maintaining  control  of  the  station  or 
for  proper  functioning  and  operation  of 
the  station  in  accordance  with  law; 

(8)  No  unlicensed  person,  authorized 
as  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
In  relation  to  such  station  that  he  could 
not  lawfully  perform  if  he  were  acting 
under  the  authority  of  a  radio  operator 
license  Issued  in  his  behalf  by  the  Com- 
mission. 

SUBPART     G — GENERAL     OPERATING 
REQUIREMENTS 

§  7.171  International  Regulations 
applicable.  In  addition  to  being  regu- 
lated by  applicable  rules  of  this  part, 
the  use  and  operation  of  stations  sub- 
ject to  this  part  shall  be  governed  by 
appHcable  provisions  of  the  Interna- 
tional Radio  Regulations  and  the  apph- 
cable  radio  provisions  of  all  other 
International  agreements  In  force  to 
which  the  United  States  Is  a  party, 

§  7.172  Cooperative  use  of  frequency 
assignments.  Unless  provided  other- 
wise by  this  part,  or  by  the  particular 
station  authorization,  each  radiochannel 
authorized  for  use  by  a  station  subject 
to  this  part  Is  available  for  such  use 
on  a  shared  basis  only  and  shall  not  be 
construed  as  available  for  the  exclusive 
use  of  any  one  station  or  any  one  sta- 
tion licensee.  All  station  licensees  shall 
cooperate  In  the  use  of  their  respective 
frequency  assignment  in  order  to  mini- 
mize interference  and  obtain  the  most 
effective  use  of  the  authorized  radio- 
channels. 


§  7.173  Secrecy  of  communication. 
The  station  hcensee.  and  the  responsible 
radio  operators,  as  well  as  all  persons 
who  may  have  knowledge  of  the  text  or 
of  the  existence  of  the  radio  communi- 
cations transmitted  or  received  by  a 
fixed,  land,  or  mobile  station  subject  to 
this  part,  or  of  any  Information  what- 
ever obtained  by  means  of  the  radiocom- 
munlcatlon  service  of  such  station,  shall 
be  under  the  obligation  of  observing  and 
Insuring  the  secrecy  of  communications 
to  the  extent  required  by  the  Communi- 
cations Act  and  the  International  Radio 
Regulations. 

Not*:  See  sec.  601.  602  and  605  of  the  Com- 
munications Act;  also  Article  21  of  the  Inter- 
national Radio  Regulations,  Atlantic  City. 
1947.  ' 


§  7.174  Unauthorized  transmissions. 
Stations  operating  In  the  maritime 
mobile  service  or  in  any  fixed  or  land 
mobile  service  Subject  to  this  part  shall 
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not  engage  in  radlocommunlcatlon  which 
Is  superfluous  or  unneccessary  in  that 
service.  Except  in  an  emergency  which 
requires  otherwise,  the  transmission  by 
such  stations  of  signals  or  communica- 
tions not  addressed  to  an  authorized  sta- 
tion or  stations  In  an  authorized  mari- 
time service  is  prohibited  unless  radio- 
telegraphy  is  used  and  the  transmission 
preceded  by  CQ  or  CP  In  accordance  with 
the  International  Radio  Regulations,  is 
Intended  to  be  Intercepted  by  authorized 
stations  of  the  maritime  mobile  service. 

§  7.175  Suspension  of  transmission. 
Transmission  shall  be  suspended  Imme- 
diately upon  detection  by  the  station  or 
operator  licensee  or  upon  notification  by 
the  Commission  of  a  deviation  from  the 
technical  requirements  of  the  station 
authorization  and  shall  remain  sus- 
pended until  such  deviation  Is  corrected, 
except  for  transmission  concerning  the 
Immediate  safety  of  life  or  property,  in 
which  case  transmission  shall  be  sus- 
pended Immediately  after  the  emergency 
Is  terminated. 

§  7.176  Service  of  public  coast  sta- 
tions, (a)  Each  public  coast  station 
shall,  within  the  scope  of  Its  normal 
operations,  be  bound  to  exchange  radio- 
communication  with  any  ship  or  aircraft 
station  at  sea:  Provided,  That  such  ex- 
change of  radio-communication  shall  be 
without  distinction  as  to  radio  systems  or 
instruments  adopted  by  each  station. 

(b)  Each  pubhc  coast  station  shall, 
within  the  scope  of  Its  normal  operations 
and  without  discrimination,  acknowl- 
edge all  calls  and  receive  all  messages 
and  communications  from  mobile  sta- 
tions (except  land  mobile  stations) 
within  range  which  are  addressed  or 
directed  to  It.  transmit  all  messages  and 
communications  dehvered  to  or  via  the 
coast  station  which  are  addressed  or 
directed  to  mobile  (except  land  mobile 
stations)  stations  within  range,  and  In 
all  respects,  render  a  maritime  mobile 
service  of  pubUc  correspondence  without 
discrimination. 

5  7.177  Service  of  limited  coast  sta- 
tions and  marine -utility  stations.  In 
addition  to  such  messages  as  are  nec- 
essary for  compUance  with  5  7.178,  and 
except  as  may  be  otherwise  limited  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  station  hcense,  a  limited  coast 
station  or  a  marlne-utlhty  station  op- 
erated on  shore  Is  authorized  to  transmit 
within  the  scope  of  its  normal  operations 
messages  necessary  for  the  safe,  expedi- 
tious or  economical  operation  of  ships 
or  (when  necessary)  for  the  safety  of 
aircraft. 

§  7.178  General  obligations  of  coast 
stations.  With  respect  to  distress  and 
the  safety  of  navigation,  hfe,  or  prop- 
erty, each  coast  station  or  marlne- 
utlhty  station  shall,  within  the  scope  of 
Its  normal  operation,  acknowledge  all 
such  safety  calls  and  receive  all  such 
safety  communication  addressed  or  di- 
rected to  It  by  ship  or  aircraft  stations. 
Notwithstanding  the  terms  and  condi- 
tions of  the  station  hcense.  such  stations 
may  transmit  safety  communication  to 
any  ship  or  aircraft  station  in  the  mari- 
time mobile  service. 
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S  7.179  Message  charges,  (a)  (1)  No 
charge  shall  be  made  for  the  service  of 
any  public  coast  station  unless  effective 
tariffs  applicable  to  such  service  are  on 
file  with  the  Commission,  pursuant  to 
the  requirements  of  Section  203  of  the 
Communications  Act  and  Part  61  of  this 
chapter. 

(2)  No  charge  shall  be  made  for  the 
service  of  any  station  subject  to  this 
part,  other  than  a  public  coast  station, 
except  as  provided  by  and  In  accordance 
with  5  7.352. 

(b)  No  charge  shall  be  made  by  any 
station  In  the  maritime  mobile  service 
of  the  United  States  for  the  transmis- 
sion of  distress  messages  and  replies 
thereto  in  connection  with  situations  In- 
volving the  safety  of  life  and  property 
at  sea. 

(c)  No  charge  shall  be  made  by  any 
station  in  the  maritime  mobile  service 
of  the  United  States  for  the  transmis- 
sion, receipt,  or  relay  of  the  information 
concerning  dangers  to  navigation  desig- 
nated in  §8.303  (b)  of  this  chapter, 
originating  on  a  ship  of  the  United 
States  or  of  a  foreign  country. 

(d)  Any  common  carrier  subject  to 
the  Communications  Act  may  furnish 
reports  of  positions  of  ships  at  sea  to 
newspapers  of  general  circulation,  either 
at  a  nominal  charge  or  without  charge, 
provided  the  name  of  such  common  car- 
rier is  displayed  along  with  such  ship 
position  reports. 

(e)  Any  common  carrier  subject  to  the 
Communications  Act  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the  prep- 
aration for  the  national  defense.  Every 
such  carrier  rendering  any  such  free 
service  shall  make  and  file.  In  duplicate, 
with  the  Commission,  on  or  before  the 
31st  day  of  July  and  on  or  before  the  31st 
day  of  January  In  each  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  day  of  June  and  the  31st  day 
of  December,  respectively,  next  prior  to 
said  dates.  These  reports  shall  show  the 
names  of  the  agencies  to  which  free  serv- 
ice was  rendered  pursuant  to  this  para- 
graph, the  general  character  of  the  com- 
munications handled  for  each  agency, 
and  the  charges  In  dollars  which  would 
have  accrued  to  the  carrier  for  such  serv- 
ice rendered  to  each  agency  If  charges 
for  all  such  communications  had  been 
collected  at  the  published  tariff  rates. 

5  7.180  Priority  of  communications  to 
be  observed.  Stations  In  the  maritime 
mobile  service  shall  observe  at  all  times 
the  priority  of  communications  set  forth 
In  §  7.181:  in  particular,  all  such  stations 
shall  give  absolute  priority  to  radio  com- 
munications or  signals  relating  to  any 
ship  or  aircraft  in  distress;  shall,  when 
any  distress  signal  or  communication  Is 
anticipated  or  Intercepted,  cease  all 
transmission  on  frequencies  which  may 
Interfere  with  any  station  hearing  such 
radio  communication  or  signal  of  dis- 
tress except  when  engaged  In  answering 
or  aiding  the  ship  or  aircraft  in  distress, 
and  shall  assist  the  vessel  or  aircraft 
In  distress,  so  far  as  possible,  by  comply- 
ing with  Its  Instructions. 

5  7.181  Order  of  priority  of  commu' 
nications.  (a)  The  order  of  priority  of 
radiotelegraph  communications  in  the 
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znaritlme  mobile  service  on  any  fre- 
quency used  for  this  service  shall  be  as 
follows: 

(1)  Distress  calls  (Including  the  Inter- 
national distress  signal  for  radioteleg- 
raphy)'  International  automatic-alarm 
signals'  for  distress  purposes,  distress 
messages,  and  distress  traffic. 

(2)  Communications  preceded  by  the 
international  radiotelegraph  urgency 
signal.' 

(3)  Communications  preceded  by  the 
International  radiotelegraph  safety  sig- 
nal.' 

f4)  Communications  relative  to  radio 
direction-finding  bearings. 

(5)  Communications  relative  to  the 
navigation  and  safe  movement  of  air- 
craft. 

(6)  Communications  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  mete- 
orological service. 

(7)  Government  communications  for 
which  priority  right  has  been  claimed. 

(8)  Service  communications  relating 
to  the  working  of  the  radiocommunlca- 
tlon  service  or  to  communications  previ- 
ously transmitted. 

(9)  All  other  communications. 

(b)  The  order  of  priority  of  radiotele- 
phone communications  in  the  maritime 
mobile  service  on  any  frequency  used  for 
this  service  shall  be  as  follows : 

(1)  Distress  calls  (including  the  Inter- 
national distress  signals '  for  radio- 
telephony  and  radlotelegraphy),  distress 
messages,  and  distress  traffic. 

(2)  Communications  preceded  by  the 
International  radiotelephone  urgency 
signal,"  or  known  to  the  station  li- 
censee or  his  agent  to  consist  of  one  or 
more  urgent  messages  concerning  the 
safety  of  a  ship,  aircraft,  or  other  mobile 
unit  or  of  some  person  on  board  or  within 
sight  of  thfe  ship,  aircraft,  or  mobile  unit. 

<3)  Communications  preceded  by  the 
International  radiotelephone  safety  sig- 
nal.' or  known  to  the  station  licensee  or 
his  agent  to  consist  of  one  or  more  mes- 
sages concerning  the  safety  of  navigation 
or  important  meteorological  warnings. 

(4)  Communications  known  by  the  sta- 
tion licensee  or  his  agent  to  consist  of 
one  or  more  messages  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  meteoro- 
logical service. 

(5)  Governipent  communications  for 
which  priority  right  has  been  claimed. 

(6)  AU  other  communications. 

§  7.182  Control  by  coast  station. 
When  communicating  with  a  mobile  sta- 
tion in  the  maritime  mobile  service,  coast 
stations  may,  for  the  sole  purpose  of  re- 
ducing or  avoiding  Interference,  expe- 
diting communication  and  rendering  an 
efficient  service  give  Instructions  to  the 
mobile  station  relative  to  the  order  and 
time  of  transmission,  to  the  choice  of  au- 

>  See  S  7.7  for  definition  of  this  signal. 

•The  International  auto-alarm  signal  in- 
tended for  use  primarily  in  radlotelegraphy 
consists  of  a  series  of  twelve  dashes  sent  In 
one  minute,  the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the  interval 
between  two  consecutive  dashes  being  one 
second. 


thorlzed  frequency,  to  the  suspension  of 
communication,  and  to  the  permissible 
type  of  message  traffic  that  may  be  trans- 
mitted or  received  by  the  particular  coast 
station.  This  provision,  however,  shall 
not  apply  in  the  event  of  distress,  either 
actual  or  Impending,  except  as  provided, 
in  respect  to  distress  situations,  by  §  7.187 
and  applicable  provisions  of  the  Interna- 
tional Radio  Regulations. 

Note:  See  Article  37  of  the  Internatlontl 
Radio  Regulations,  Atlantic  City.  1947. 

S  7.183  Prevention  of  interference. 
(a)  Before  any  signals  or  communica- 
tions are  transmitted  on  any  frequency, 
the  licensed  operator  attending  a  land 
station  or  a  land  mobile  station  subject 
to  this  part  (or  the  person  responsible 
In  lieu  of  a  licensed  operator  In  respect 
to  land  mobile  stations  for  which  the  re- 
quirement  of  an  operator  license  is 
waived  by  the  Commission;  or  In  a  public 
coast  station  using  telephony,  the  land- 
line  telephone  operator  under  the  super- 
vision of  the  licensed  operator)  shall  first 
listen  on  the  associated  receiving  fre- 
quency, and  when  necessary  on  the  land 
or  mobile  station  transmitting  fre- 
quency, to  determine  insofar  as  is  prac- 
ticable whether  transmission  by  the 
land  or  mobile  station  will  Interfere 
with  communication  already  in  progress, 
whenever  the  involved  frequency  or  fre- 
quencies are  assigned  to  other  stations 
within  the  same  Interference  area  (for 
example,  all  stations  in  the  Great  Lakes 
region  are  considered,  with  respect  to 
operation  on  frequencies  below  30  Mc.  to 
be  in  the  same  interference  area): 
Provided,  That  the  requirement  may  be 
waived  by  the  Commission  upon  appli- 
cation therefor  in  behalf  of  Individual 
land  stations  which  employ  other  effec- 
tive means  to  avoid  interference. 

(b)  Whenever  a  radiocommunlcation 
in  the  maritime  mobile  service  is  already 
In  progress  between  two  mobile  stations 
or  between  a  mobile  station  and  a  coast 
station  and  it  appears  to  be  interfered 
with  by  a  subsequent  transmission  from 
anoth^  mobile  station,  the  latter  must 
cease  transmitting  at  the  first  request  of 
either  of  the  other  two.  except  as  priority 
may  be  otherwise  determined  by  9  7.181. 
The  station  requesting  this  cessation 
must  Indicate  the  approximate  length  of 
the  wait  Imposed  upon  the  mobile  sta- 
tion whose  transmission  is  suspended. 

(c)  Communications  between  ship 
stations,  between  ships  and  aircraft  sta- 
tions, or  between  land  stations  and  land 
mobile  stations  subject  to  this  part,  must 
not  interfere  with  the  work  of  cofist 
stations.  When  this  work  Is  thus  Inter- 
fered with,  the  ship,  aircraft,  land  mo- 
bile, or  land  station  which  causes  such 
interference  must  stop  transmitting  or 
change  to  a  different  authorized  fre- 
quency upon  the  first  request  of  the 
coast  station  concerned:  Provided.  That 
this  requirement  shall  not  apply  to  ships 
or  aircraft  stations  when  they  are  trans- 
mitting signals  or  communications  relat- 
ing to  a  ship  or  aircraft  in  distress. 

(d)  Coast  stations  when  operating  on 
a  frequency  below  3500  kilocycles  or 
above  30  Mc  shall  not  carry  on.  or  at- 
tempt to  carry  on,  communication  with 
any  station  which,  under  the  currently 
prevailing  conditions  of  transmission  or 
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reception.  Is  not  within  reliable  commu- 
nication range  of  the  coast  station:  Pro- 
vided, That  this  provision  shall  not  apply 
In  event  of  distress,  either  actual  or 
impending. 

5  7.184  Transmission  of  traffic  lists 
by  coast  stations,  (a)  Public  coast  sta- 
tions are  authorized  to  transmit  lists  of 
official  call  signs  (or  in  the  use  of  te- 
lephony, the  names  of  the  respective 
ships)  of  mobile  stations  for  whom  they 
have  public  correspondence  awaiting 
transmission.  The  use  of  calling  fre- 
quencies for  this  purpose  is  prohibited; 
however,  coast  stations  may  announce 
on  a  calling  frequency  (including  the 
assigned  frequency  500  kc)  that  they  are 
ready  to  begin  transmission  of  such  call 
lists  on  a  specified  radio-channel  author- 
ized for  working. 

(b)  In  operating  pursuant  to  para- 
graph (a)  of  this  section,  public  coast 
stations  using  telegraphy  shall  be  gov- 
erned by  the  applicable  provisions  of 
the  International  Radio  Regulations. 

Note:  See  Number  685,  contained  In  Article 
30  of  the  International  Radio  Regiilatlons, 
Atlantic  City  (1947). 

5  7.185  Transmission  to  plurality  of 
mobile  stations.  Information  for  the 
general  benefit  of  mariners  (including 
storm  warnings  and  ordinary  weather 
and  hydrographic  Information)  and 
press  material  may  be  transmitted  by  a 
coast  station  simultaneously  to  a  plural- 
ity of  mobile  stations  in  the  maritime 
mobile  service:  Provided.  That  the  times 
at  which  such  transmissions  (except 
storm  warnings  and  urgency  and  safety 
messages)  are  scheduled  to  begin,  the 
maximum  duration  of  each  such  trans- 
mis.sion.  and  the  specific  radio-channels 
and  class  of  emission  used  therefor,  shall. 
with  respect  to  each  coast  station,  be 
subject  to  approval  by  the  Commlssloa 

§  7,186  Hours  of  service  of  stations  on 
land,  (a)  Each  coast  station  or  marine- 
utility  station  on  shore  whose  hours  of 
service  are  not  continuous  shall  not  sus- 
pend operation  before  having  concluded 
all  communication  required  In  connec- 
tion with  a  distress  call  or  distress  traffic. 

(b)  Each  public  coast  station  whose 
hours  of  service  are  not  continuous  shall 
not  suspend  operation  before  having  con- 
cluded all  communication  (In  addition 
to  that  designated  In  paragraph  (a)  of 
this  section) .  within  the  scope  of  its  nor- 
mal operations,  involving  messages  or 
calls  originating,  in  or  destined  to  mobile 
stations  or  marine  fixed  stations  which 
are  within  normal  range  of  the  coast 
station  and  which.  In  the  case  of  mobile 
stations,  have  signalled  their  presence  be- 
fore the  effective  suspension  of  operation 
of  the  coast  station. 

(c)  Unless  otherwise  authorized  by  the 
Commission  upon  adequate  showing  of 
need  therefor,  each  class  I  public  coast 
station  shaU  maintain  continuous  hours 
of  service  during  the  entire  period  of 
validity  of  the  station  license. 

(d)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  each  class  II  and  class 
in  public  coast  station  shall,  within  the 
scope  of  its  normal  operations,  be  such 
as  to  adequately  meet  the  requirements 
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of  the  particular  region  served  by  the 
station. 

(e)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  limited  coast  stations 
and  marine-utility  stations  on  shore  shall 
be  determined  by  the  station  licensee  in 
accordance  with  the  requirements  of  the 
respective  ships  served  by  each  station. 

(f)  The  Commission,  as  public  inter- 
est, convenience,  or  necessity  requires, 
may  order,  at  any  time,  the  licensee  of  a 
public  coast  station  not  authorized  for 
continuous  hours  of  service  to  increase 
the  hours  of  service  of  such  station  as 
may,  in  the  discretion  of  the  Commis- 
sion, be  required  to  provide  adequate 
public  service:  Provided.  That  such  re- 
quirement shall  not  be  prescribed  with- 
out the  consent  of  the  station  licensee 
unless,  after  hearing,  the  Commission 
shall  determine  that  such  requirement 
will  promote  public  convenience  or  In- 
terest or  will  serve  public  necessity,  or 
the  provisions  of  the  Communications 
Act  will  be  more  fully  complied  with. 

(g)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  stations  subject  to 
this  part  which  are  not  operating  in  the 
maritime  mobile  service  shall  be  deter- 
mined by  the  station  licensee  in  accord- 
ance with  the  requirements  of  the  serv- 
ice carried  on  by  the  station (s)  involved, 
subject  to  such  applicable  conditions  and 
limitations  as  are  imposed  by  the  rules 
of  the  Commission  or  by  the  Interna- 
tional P^dio  Regulations. 

§  7.187  Procedure  relative  to  distress 
communication.  In  addition  to  the  gov- 
erning provisions  of  the  International 
Radio  Regulations  applicable  to  the 
transmission  and  interception  of  distress 
signals  and  the  handling  of  distress  traf- 
fic, land  stations  which  are  subject  to 
this  part  shall,  in  cases  of  distress,  be 
governed  by  the  following  paragraphs  of 
this  section. 

Note:  See  Article  37  of  the  International 
Radio  Regulations,  Atlantic  City,  1947. 

.(a)  Acknowledgment  of  distress  mes- 
sage. Any  station  In  the  maritime  mobile 
service  which  receives  a  distress  message 
relative  to  a  vessel,  aircraft,  or  other  unit 
which  Is  beyond  any  possible  doubt,  in 
the  vicinity  of  that  station,  shall,  when 
it  has  appropriate  transmitting  appara- 
tus available,  immediately  acknowledge 
receipt.  If  it  appears  that  the  vessel, 
aircraft,  or  other  unit  distress  is  not  in 
its  vicinity,  a  short  interval  of' time  shall 
elapse  before  the  station  acknowledges 
receipt  of  the  distress  message,  in  order 
to  permit  stations  that  may  be  nearer  to 
the  location  of  the  distress  to  reply  and 
acknowledge  receipt  without  interfer- 
ence. All  stations  in  the  maritime  mobile 
service  which  hear  a  distress  signal  or 
message  must  cease  Immediately  any 
transmission  capable  of  interfering  with 
the  distress  signal  or  message  and  shall 
listen  on  the  frequency  used  for  the  dis- 
tress signal  and  message. 

(b)  Form  of  acknowledgment  by  teleg- 
raphy. The  acknowledgment  of  receipt 
of  a  distress  signal  or  message  is  trans- 
mitted, when  telegraphy  Is  used,  in  the 
following  form: 

(1)  Call  sign  of  the  mobile  station  In 
distress  (transmitted  3  times) ; 
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(2)  The  signal  "de"; 

(3)  Call  sign  of  the  station  acknowl- 
edging receipt  (transmitted  3  times) ; 

(4)  The  signal  "RRR";  and 

(5)  The  distress  signal. 

(c)  Control  of  distress  traffic.  (1)  The 
control  of  distress  traffic  is  the  responsi- 
bility of  the  mobile  station  in  distress,  or 
of  another  mobile  station  which,  in  ac- 
cordance with  the  governing  provisions 
of  the  International  Radio  Regulations, 
has  transmitted  the  distress  call.  These 
stations  may,  however,  delegate  the  con- 
trol of  the  distress  traffic  to  another 
station. 

(2)  When  any  station  has  assumed 
control  of  distress  traffic,  it  shall  be  re- 
sponsible for  maintaining  silence  on  the 
distress  frequency,  or  the  frequency  be- 
ing used  for  distress  traffic,  for  all  emis- 
sions except  distress  signals  and  distress 
traffic,  and  for  clearing  the  distress  fre- 
quency when  the  distress  traffic  has 
ceased. 

(3)  The  station  In  distress  or  the  sta- 
tion in  control  of  the  distress  traffic  may 
Impose  silence  either  on  all  stations  of 
the  mobile  service  in  the  area  or  on  any 
station  which  Interferes  with  the  distress 
traffic.  In  telegraphy,  the  service  abbre- 
viation "QRT"  followed  by  the  interna- 
tional distress  signal  Is  used  to  impose 
silence  for  this  purpose. 

(4)  Any  station  engaging  in  radiocom- 
munlcation with  the  mobile  station  in 
distress  or  with  the  station  In  control  of 
the  distress  traffic  may  impose  silence 
on  any  station  which  Interferes  with 
distress  traffic.  In  telegraphy,  this 
is  indicated  by  using  the  signal  "AS" 
(wait)  followed  by  the  word  "distress" 
and  the  call  sign  of  the  station  imposing 
silence. 

(5)  In  cases  of  distress,  the  use  of  the 
radiotelegraph  service  abbreviation 
"QRT"  must  be  reserved,  as  far  as  pos- 
sible, for  the  mobile  station  in  distress 
and  for  the  station  controlling  distress 
traffic. 

(6)  Any  station  which  has  been  noti- 
fied to  cease  transmission  In  connection 
with  a  situation  of  distress  shall  not  re- 
sume transmission  on  any  frequency 
which  may  cause  interference  to  dis- 
tress signals  or  traffic  until  notified  by 
the  station  in  control  of  the  distress 
traffic  that  the  distress  traffic  has  ceased 
and  transmission  may  be  resumed,  or 
until  notified  by  the  station  issuing  the 
original  notice  that  transmission  from 
the  station  in  question  will  not  Interfere 
with  the  distress  signals  or  traffic, 

(d)  Supplemental  transmissions.  (1) 
A  coast  station  equipped  for  telegraphy 
and  located  in  the  general  vicinity  of 
the  vessel,  aircraft,  or  other  unit  in  dis- 
tress shall,  if  possible  and  when  deemed 
appropriate  by  the  licensed  radiotele- 
graph operator  on  duty  at  that  station, 
transmit  the  radiotelegraph  alarm 
signal*  on  the  frequency  500  kc  using 


•This  alarm  signal  consists  of  a  series  of 
12  dashes  transmitted  In  one  minute,  the 
duration  of  each  dash  being  4  seconds  and 
the  duration  of  the  Interval  between  2  con- 
secutive dashes  being  one  second.  The 
International  distress  signal  for  radio-teleg- 
raphy shall  be  transmitted  3  times  Immedi- 
ately after  the  alarm  signal,  in  order  to  oper- 
ate such  automatic  apparatus  as  may  be 
designed  to  be  actuated  by  the  International 
distress  signal  on  500  kc. 
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the  maximum  available  power  and  class 
A2  emission,  when: 

(1)  A  distress  call  has  been  trans- 
mitted and  was  not  preceded  by  the 
alarm  signal;  or 

(il)  Upon  audible  reception  of  an 
alarm  signal  which  appears  to  be  in- 
effective by  reason  of  improper  timing, 
improper  class  of  emission,  insufficient 
signal  strength,  interference,  or  exces- 
sive deviation  from  the  frequency  500 
kc. 

(2)  When  a  coast  station  has  heard  a 
distress  call  or  distress  message  for 
which  acknowledement  of  receipt  has 
not  been  given  promptly,  and  when  the 
Intercepting  station  Itself  is  not  in  a 
position  to  render  assistance,  it  shall, 
subject  to  the  discretion  of  the  licensed 
operator  on  duty  at  that  station,  make 
every  effort  possible  to  attract  the  at- 
tention of  any  station  in  the  maritime 
service  which  appears  to  be  in  a  position 
to  render  assistance.  For  this  purpose, 
transmission  of  the  distress  call  and 
distress  message  may  be  repeated.  If  pos- 
sible on  the  frequency  500  kc  using  the 
maximum  available  power  and  If  pos- 
sible class  A2  emission,  and/or  on  such 
other  frequency  and  with  such  other 
class  of  emission  as  may  be  deemed 
necessary  or  helpful.'  At  the  same 
time  all  necessary  steps  shall  be  taken 
to  notify  the  authorities  who  may  be  able 
to  intervene  usefully. 

(3)  A  coast  station  which  repeats  a 
distress  call  or  dlrtress  message  shall 
follow  it  by  the  words  "transmitted  for 
'insert  Identity  of  mobile  craft  in.  dis- 
tress) by",  and  thereafter  its  own  call 
sign  transrbitted  3  times.  In  radio- 
ttlegraphy.  the  repetition  of  thf  distress 
caU  or  distress  message  on  500  kc  shall, 
when  circumstances  permit,  be  preceded 
by  transmission  of  the  500  kc  interna- 
tional alarm  signal  followed  by  an  in- 
terval of  2  minutes, 

§  7.188  Radiotelegraph  watch  hy  coast 
stations,  (a)  All  coast  stations  (public 
and  limited)  licensed  to  use  telegraphy 
on  frequencies  within  the  frequency- 
band  405  to  535  kc  shall,  during  their 
hours  of  service,  take  the  necessary 
measures  to  insure  an  efficient  safety 
watch  by  a  duly  licensed  radiotelegraoh 
operator  on  the  International  distress 
frequency  500  kc  for  three  minutes  twice 
each  hour,  beginning  at  x  h  15  and  x  h 
45,  Greenwich  mean  time  (G.  M.  T.).  For 
this  purpose,  either  a  head  receiver  or 
a  loudspeaker  may  be  used,  on  condition 
that  use  of  the  loudspeaker  Is  not  less 
effective  than  use  of  the  head  receiver. 
While  maintaining  this  watch,  the  oper- 
ator shall  not  use  or  operate  any  radio 
equipment  (such  as,  for  example,  broad- 
cast receivers,  or  amateur  transmitters 
or  receivers)  not  actually  required  in 
connection  with  maritime  mobile  service. 

(b)  AU  public  coast  stations  licensed 
to  use  frequencies  in  the  authorized 
bands  between  405  and  535  kc  shall,  dur- 
ing their  hours  of  service,  remain  on 
watch  on  the  calling  frequency  500  kc. 
except  when  the  operator  is  transmitting 

*  In  the  Great  Lakes  region,  the  frequency 
2182  kc  may  be  used  with  class  A3  emission, 
and  additionally  In  other  regions  where  Ita 
use  may  prove  beneficial  in  securing  assist- 
ance for  the  mobile  unit  In  distress. 
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on  500  kc.  operating  the  station  trans- 
mitting or  receiving  equipment  on  any 
other  frequency  authorized  for  transmis- 
sion or  reception  in  the  maritime  mobile 
service  (including  maintenance  of  the 
watch  on  143  kc  if  required  as  provided 
by  paragraph  (c)  of  this  section)  if  it  is 
not  possible  to  maintain  at  the  same 
time,  by  any  practicable  means*  the 
watch  for  calls  on  500  kc.  The  provisions 
of  this  section,  however,  shall  not  relieve 
the  coast  station  from  complying  with 
the  requirements  for  a  safety  watch  as 
prescribed  in  paragraph  (a)  of  this 
section. 

(c)  On  condition  that  compliance 
with  the  following  requirement  shall  in 
no  way  interrupt  or  reduce  the  efficiency 
of  the  safety  watch  prescribed  in  para- 
graph (a)  of  this  section,  each  coast 
station  equipped  and  licensed  for  com- 
munication by  means  of  class  Al  emis- 
sion on  frequencies  within  the  band  90 
to  160  kc  shall,  during  its  hours  of  serv- 
ice when  not  engaged  in  communication 
with  another  station  of  the  maritime 
mobile  service,  keep  watch  for  calls  every 
hour  on  the  frequency  143  kc  for  five 
minutes  beginning  at  x  h  35,  Greenwich 
mean  time  (O.  M.  T.). 

§  7.189  Radiotelephone  watch  by 
coast  stations,  (a)  Each  public  coast 
station  licensed  to  use  telephony  shall, 
during  Its  hours  of  service,  keep  watch 
on  the  radio-channel (s)  authorized  for 
working,  which  are  used  normally  by 
mobile  stations  for  transmission  by  te- 
lephony to  the  particular  coast  station; 
or  In  lieu  of  such  watch,  the  coast  sta- 
tion shall,  during  Its  hours  of  service, 
monitor  such  radlo-channel(s)  by  any 
apparatus  which  will  automatically  In- 
tercept signals  from  mobile  stations  with 
no  less  efficiency  than  that  attainable 
by  a  watch  and  which  automatically 
indicates  the  interception  of  such  signals 
by  either  aural  or  visual  means. 

(b)  As  an  alternative  to  keeping  watch 
on  (or  monitoring)  the  working  radio- 
channel  (s)  as  prescribed  by  paragraph 
(a)  of  this  section,  a  public  coast  sta- 
tion may.  in  the  discretion  of  the  station 
licensee,  keep  watch  on  (or  monitor)  the 
comparable  radio-channel  (s)  designated 
for  calling  by  telephony  (assigned  fre- 
quency 2182  kc,  comparable  to  working 
channels  within  the  band  1600  kc  to  3500 
kc;  assigned  frequency  156.8  Mc.  com- 
parable to  working  channels  within  the 
band  100  to  200  kc). 

(c)  (1)  Each  public  coast  station  li- 
censed to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band 
1600  and  3500  kc  shall,  during  its  hours 
of  service  for  telephony,  maintain  an 
efficient  *  watch  for  the  reception  of  class 

•Any  practicable  means  of  maintaining 
this  watch  would  include  a  loudspeaker  or 
head  receiver  energized,  if  necessary,  by  an 
additional  radio  receiver  (other  than  the 
receiver  actually  In  use  for  non-watch  pur- 
poses) which  Is  tuned  to  500  kc. 

•  This  watch  will  not  be  deemed  "efficient" 
unless  the  coast  station  Is  capable  of  nor- 
mally receiving  class  A3  emission  on  2182  kc 
from  mobile  stations  within  the  associated 
working  frequency  service  area  of  the  coast 
station,  including  periods  of  time  when  the 
coast  station  Is  transmitting  on  any  other 
authorized  frequency. 


A3  emission  on  the  radio-channel  of 
which  2182  kc  is  the  assigned  frequency, 
whenever  such  station  is  not  being  used 
for  transmission  on  that  channel  or, 
alternatively,  shall  monitor  such  radio- 
channel  by  automatic  apparatus  ap- 
proved by  the  Commission  for  safety 
purposes:  Provided.  That  the  Commis- 
sion may  exempt  any  coast  station  from 
compliance  with  this  requirement  if  It 
considers  that  such  radio-channel  Is 
adequately  guarded  by  other  stations  or 
that  circumstances  relative  to  the  opera- 
tion or  location  of  the  Involved  coast 
station  are  such  as  to  render  this  re- 
quirement unreasonable  or  unnecessary 
for  the  purpose  of  this  paragraph. 

(2)  Each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156.35  to 
162.05  Mc  shall,  during  Its  hours  of  serv- 
ice for  telephony,  maintain  an  efficient 
watch  for  the  reception  of  class  F3  emis- 
sion on  the  radio-channel  of  which  156.8 
Mc  Is  the  assigned  frequency,  whenever 
such  station  Is  not  being  used  for  trans- 
mission on  that  channel  or.  alterna- 
tively, shall  monitor  such  radio-channel 
by  automatic  apparatus  approved  by 
the  Commission  for  safety  purposes: 
Provided.  That  the  Commission  may  ex- 
empt any  coast  station  from  compliance 
with  this  requirement  if  it  considers  that 
such  radio-channel  is  adequately 
guarded  by  other  stations  or  that  the 
circumstances  relative  to  the  operation 
or  location  of  the  Involved  coast  station 
are  such  as  to  render  this  requirement 
unreasonable  or  unnecessary  for  the 
purpose  of  this  paragraph. 

(d)  With  respect  to  those  provisions 
of  paragraphs  (a),  (b)  and  (c)  of  this 
section  pertaining  to  watch,  the  person 
who  keeps  such  watch  shall,  in  each  in- 
stance, and  at  all  times  during  the  hours 
of  service  of  the  station,  be  a  person  who 
Is  authorized  by  the  station  licensee  to 
operate,  in  accordance  with  applicable 
law  and  regulations,  the  appropriate 
radiotelephone  transmitting  apparatus 
of  the  particular  station. 

5  7.190  Maintenance  tests.  Stations 
subject  to  this  part  are  authorized  to 
engage  in  a  minimum  amount  of  test 
transmissions  when  considered  by  the 
station  licensee  to  be  necessary  for  the 
proper  maintenance  of  the  station: 
Provided,  That  precautions  shall  be 
taken  always  to  avoid.  In  so  far  as  may 
be  possible.  Interference  to  other  sta- 
tions: Further  provided,  That  this  test 
transmission  shall  conform  to  such  test 
operating  procedure  as  is  prescribed 
elsewhere  In  this  part  for  the  particular 
class  of  station  involved. 

5  7.191  Inspection  of  antenna  tower 
lighting,  (a)  The  licensee  of  a  station 
subject  to  this  part  which  has  an  an- 
tenna or  antenna  supporting  struc- 
ture (s)  required  to  be  illuminated  pur- 
suant to  the  provisions  of  section  303  (q) 
of  the  Communications  Act  shall: 

(1)  Make  a  daily  check  of  the  tower 
lights  not  later  than  one  hour  after  local 
sunset  either  by  visual  observation  of  the 
tower  lights  or  by  observation  of  an  au- 
tomatic indicator  to  Insure  that  all  such 
lights  are  functioning  properly  as  re- 
quired; 
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(2)  Report  Immediately  by  telephone 
or  telegraph  to  the  nearest  Airways 
Communication  Station  or  office  of  the 
Civil  Aeronautics  Administration  any 
observed  failure  of  any  code  and/or  ro- 
tating beacon  light (s)  if  such  failure  (s) 
Is  (are)  not  corrected  within  30  minutes 
after  observation  thereof,  regardless  of 
the  cause  of  such  failure.  Further  noti- 
fication by  telephone  or  telegraph  shall 
be  given  the  above  station  or  office  Imme- 
diately upon  resumption  of  the  required 
illumination;  and 

(3)  Inspect  at  Intervals  of  at  least 
once  each  3  months  all  code  and  rotating 
beacon  llght(9)  and  automatic  lighting 
control  devices  to  Insure  that  such 
apparatus  is  functioning  properly  as  re- 
quired. 

(b)  The  station  licensee  or  his  repre- 
sentative shall  make  entries  In  the  radio 
station  log  appropriate  to  the  require- 
ments of  paragraph  (a)  of  this  section, 
as  follows: 

(1)  The  date  and  time  of  each  day 
that  the  tower  lights  are  turned  on  and 
off.  If  manually  controlled; 

(2)  The  time  that  the  daUy  check  of 
proper  operation  of  the  tower  lights  was 
made,  either  by  visual  observation  of  the 
tower  lights  or  by  observation  of  an 
automatic  Indicator; 

(3)  In  the  event  of  any  observed  fail- 
ure of  the  tower  lighting : 

(I)  Nature  of  such  failure; 

(II)  Date  and  time  that  the  failure 
was  observed; 

(Hi)  Date.  time,  and  nature  of  the  ad- 
justments, repairs,  or  replacements 
made; 

(Iv)  Entry  showing  the  Identification 
of  the  Airways  Communication  Station 
(Civil  Aeronautics  Administration) 
which  was  notified  of  the  failure  of  any 
code  and/or  rotating  beacon  light(s)  not 
corrected  within  30  minutes  after  obser- 
vation and  an  entry  of  the  date  and 
time  that  such  notice  was  given; 

(V)  Date  and  time  that  notice  was 
given  to  the  Airways  Communication 
Station  (Civil  Aeronautics  Administra- 
tion) that  the  required  illumination  was 
resimied; 

(4)  Upon  completion  of  the  periodic 
Inspection  required  by  paragraph  (a)  (3) 
of  this  section: 

(I)  The  date  of  the  inspection  and  the 
condition  of  all  required  lights  and  asso- 
ciated lighting  control  devices,  together 
with  the  measured  voltage  under  normal 
load  at  a  reference  point  In  the  lighting 
circuit  and  the  computed  voltage  at  each 
lamp  socket. 

(II)  Any  adjustments,  replacements, 
or  repairs  made  to  Insure  compliance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replacements  or 
repairs  were  made. 

S  7.192  Maintenance  of  station  log. 
(a)  Each  station  subject  to  this  part 
which  is  required,  under  the  provisions 
of  this  part  pertaining  to  the  particular 
class  of  station,  to  keep  a  radio  station 
log.  shall,  in  addition,  comply  with  the 
applicable  provisions  of  the  following 
paragraphs  of  this  section;  the  station 
ucensee  and  the  licensed  radio  operator 
(when  a  licensed  operator  is  required)  in 
charge  of  the  station  shall  be  responsible 
lor  compliance  with  this  sectloa 
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(b)  The  log  shall  be  kept  in  an  orderly 
manner.  In  useable  form,  and  In  such 
detail  that  the  Information  required  for 
the  particular  class  of  station  concerned 
Is  readily  available.  Key  letters  or  ab- 
breviations may  be  used  If  their  proper 
meaning  or  explanation  is  contained 
elsewhere  In  the  same  log. 

(c)  The  station  log  or  any  portion 
thereof  shall  not  be  erased,  obliterated, 
or  wilfully  destroyed  within  the  period 
of  retention  required  by  §  7.115.  How- 
ever, during  this  period  any  necessary 
correction  may  be  made  of  such  log  but 
only  by  the  person  originating  the  entry 
and  that  person  shall  strike  out  the 
erroneous  portion,  initial  the  correction 
made,  and  indicate  the  date  of  correc- 
tion. 

SUBPART  H — COAST  STATIONS,  USE  OF 
TELEGRAPHY 

S  7.201  Supplemental  eligibility  re- 
quirements for  public  coast  station 
authorization.  Subject  to  the  basic 
eligibility  requirements  set  forth  in 
§  7.23,  an  authorization  for  a  public  coast 
station  may  be  granted  to  any  person, 
or  State  or  local  government  subdivision, 
or  any  agency  of  the  Federal  Govern- 
ment which  is  subject  to  the  provisions 
of  section  301  of  the  Communications 
Act,  provided  the  applicant  is  legally, 
financially,  and  technically  qualified  to 
render  the  proposed  service,  and  the  pub- 
lic interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 

§7.202  Points  of  communication,  (a) 
Subject  to  the  conditions  and  limita- 
tions Imposed  by  the  terms  of  the  par- 
ticular coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radio- 
channels,  public  coast  stations  using 
telegraphy  are  authorized  to  communi- 
cate : 

(1)  With  any  ship  station  or  aircraft 
station  operating  in  the  maritime  mobile 
service,  for  the  transmission  or  reception 
of  safety  communication; 

(2)  With  any  land  station  for  the  pur- 
pose of  facilitating  the  transmission  or 
reception  of  safety  communication  to  or 
from  a  ship  or  aircraft  station; 

(3)  With  public  ship  stations.  Gov- 
ernment ship  stations,  aeronautical  pub- 
lic service  stations  on  board  aircraft, 
and  Government  aircraft  stations,  for 
the  transmission  or  reception  of  public 
correspondence: 

(I)  When  the  mobile  station  uses  teleg- 
raphy on  a  frequency  assignment  avail- 
able under  the  provisions  of  Part  8  of  this 
chapter  for  use  by  ship  stations  for 
communication  by  means  of  telegraphy 
with  public  coast  stations,  or; 

(II)  In  respect  to  a  United  States  Gov- 
ernment or  foreign  ship  or  aircraft  sta- 
tion, when  such  mobile  station  uses 
telegraphy  on  a  frequency  assignment 
available  In  accordance  with  the  Inter- 
national Radio  Regulations  for  use  by 
ship  stations  for  communication  by 
means  of  telegraphy  with  public  coast 
stations. 

(b)  Upon  application,  a  public  coast 
stations  using  telegraphy  may  be  author- 
ized to  transmit  press  material,  and 
meteorological  and  marine  navigational 
Information  of  benefit  to  mariners,  addl- 
tionaUy  to  designated  fixed  locations. 


10277 

whenever  the  same  information  Is  trans- 
mitted by  such  coast  station  simultane- 
ously and  primarily  to  ship  stations: 
Provided,  A  sufficient  need  for  such  au- 
thorization Is  shown  to  exist. 

(c)  Each  public  coast  station  using 
telegraphy  is  authorized  to  communicate 
additionally  with  other  public  coast  sta- 
tions (includes  Government  stations 
open  to  public  correspondence)  using 
telegraphy  when  such  communication  Is 
necessary  to  facilitate  the  disposal  of 
message  traffic  (public  correspondence 
or  safety  communication)  destined  to  or 
originated  at  mobile  stations  (public) 
ship  stations  or  aeronautical  public  serv- 
ice stations  aboard  aircraft)  subject  to 
and  in  accordance  with  the  express  con- 
ditions hereinafter  set  forth: 

(1)  For  the  Interchange  of  operating 
signals,  brief  service  messages  or  safety 
communication: 

(2)  For  the  transmission  or  receipt  of 
message  traffic  destined  to  a  mobile  sta- 
tion which,  by  reason  of  its  known  or  re- 
ported geographic  location  at  the  time, 
can  be  communicated  with  more  effec- 
tively or  more  expeditiously  by  the  coast 
station  which  receives  such  message 
traffic  for  relay  to  the  mobile  station: 
Provided,  however.  That  this  procedure 
shall  not  be  used  for  normal  routing  of 
radio  traffic,  but  only  when  the  coast  sta- 
tion initially  concerned  is  unable  to  com- 
municate in  an  effective  manner  directly 
with  such  mobile  station; 

(3)  For  the  transmission  or  receipt  of 
message  traffic,  which  originated  at  a 
mobile  station,  by  a  public  coast  station 
In  the  Great  Lakes  region  exclusively, 
when  the  use  of  available  point-to-point 
communication  facilities  would  unduly 
delay  the  delivery  of  such  message  traffic 
to  the  addressee  (s). 

(4)  Such  communication  as  Is  per- 
missible under  subparagraphs  (2)  and 
(3)  of  this  paragraph  shall  be  conducted 
only  In  exceptional  circumstances  and 
with  discretion,  without  incurring  addi- 
tional charges:  Provided,  Such  utiliza- 
tion of  radlotelegraphy  shall  not  in  any 
way  replace  or  be  used  in  lieu  of  point- 
to-point  communication  facilities  which 
are  available  for  the  forwarding  of  mes- 
sage traffic  to  and  from  the  particular 
coast  stations  Involved; 

(5)  Only  radlo-channnels  authorized 
for  working  with  ship  stations  (and  used 
primarily  for  that  purpose)  shall  be  em- 
ployed for  this  communication  between 
coast  stations  and,  in  so  far  as  may  be 
practicable,  only  authorized  frequencies 
within  the  band  415  kc  to  5000  kc  shall  be 
used; 

(6)  All  communications  engaged  In 
under  the  provisions  of  this  paragraph 
shall  be  confined  exclusively  to  that 
which  is  actually  required  to  facilitate 
the  transmission  or  reception  of  ship- 
shore  public  correspondence  or  to  en- 
hance safety  at  sea ; 

(7)  Neither  harmful  Interference  nor 
Intolerable  delay  shall  be  caused  to  com- 
munication between  mobile  stations  and 
land  stations  or  to  communication  be- 
tween mobile  stations. 

S  7.203  Supplemental  eligibility  re- 
QUirements  for  limited  coast  station  au- 
thorization.  (a)  Subject  to  the  statu- 
tory eligibility  requirements  set  forth  in 
!  7.23,  an  authorization  for  a  limited 
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coast  station  using  telegraphy  may  be 
granted  to  any  person,  or  state  or  locsJ 
government  subdivision,  or  any  agency 
of  the  Federal  Government  which  is  sub- 
ject to  the  provisions  of  section  301  of 
the  Communications  Act:  Provided.  The 
applicant  is: 

a)  Regularly  engaged  in  performing 
a  service  for  one  or  more  governmental 
agencies;  or 

(2)  An  organization  of  which  all  per- 
sons who  are  members  or  shareholders 
are  regularly  engaged  in  performing  a 
service  for  one  or  more  governmental 
agencies;  or 

(3)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of  fur- 
nishing a  maritime  mobile  service  solely 
to  persons  who  are  regularly  engaged  in 
performing  a  service  for  one  or  more 
governmental  agencies. 

(b)  Each  application  for  station  au- 
thorization for  a  limited  coast  station 
shall  be  accompanied  by  a  written  state- 
ment In  detail  sufBcient  to  indicate 
clearly  the  applicant's  eligibility  under 
paragraph  (a)  of  this  section. 

§  7.204  Points  of  communication  of 
limited  coast  stations,  (a)  Limited 
coast  stations  using  telegraphy  are  au- 
thorized to  communicate  normally  with 
the  categories  of  ship  stations  designated 
herewith,  subject  to  the  conditions  and 
limitations  imposed  by  the  terms  of  their 
particular  station  licenses  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radio- 
channels: 

(1)  Any  ship  station  using  telegraphy 
on  the  assigned  frequency  500  kc; 

(2)  Specified  limited  ship  stations 
licensed  by  the  Commission  and  using 
telegraphy  on  a  frequency  assignment 
designated  for  this  purpose; 

(3)  Specified  public  ship  stations 
licensed  by  the  Commission  and  using 
telegraphy  on  a  frequency  assignment 
designated  for  this  purpose; 

(h)  With  respect  to  the  terms  of  para- 
graphs (a)  (2)  and  (3>  of  this  section, 
the  specific  ship  stations  with  which  a 
limited  coast  station  is  authorized  to 
communicate  shall  be  designated  appro- 
priately in  the  license  of  such  coast 
station. 

§  7.205  Nature  of  service  of  limited 
coast  stations,  (a)  Limited  coast  sta- 
tions using  telegraphy  shall: 

(1)  Not  be  open  to  public  correspond- 
ence: 

(2)  Not  be  used  to  render  a  communi- 
cations common  carrier  service; 

(3)  Not  be  used  for  the  transmission 
of  press  material  or  news  items  which 
are  not  required  to  serve  a  governmental 
purpose ; 

(4)  Be  used  exclusively  to  serve  gov- 
ernmental purposes  including  the  trans- 
mission of  safety  communication. 

(b)  In  areas  where  adequate  and 
appropriate  weather  and  hydrographlc 
Information  Is  transmitted  by  means  of 
telegraphy  through  the  medium  of  one 
or  more  public  coast  stations  or  United 
States  government  stations,  limited  coast 
stations  shall  not  duplicate  that  serv- 
ice. In  all  other  respects,  limited  coast 
stations  may  transmit  by  means  of  teleg- 
raphy such  weather  and  hydrographic 
information  as  is  required  for  the  ships 
with  which  they  normally  communicate. 
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S  7.206    Assignable   frequencies.     (&) 
Each  of  the  specific  frequencies  In  kilo- 
cycles hereinafter    designated    In    this 
paragraph    may    be    licensed    as    an 
assigned    frequency    for   use    by   coast 
stations  (public  or  limited)   employing 
telegraphy  subject  to  and  In  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section  and  Subpart  E  of  this  part, 
and  upon  the  express  condition   that 
Interference  shall  not  be  caused  to  any 
service  or  station  which.  In  the  discretion 
of  the  Commission,  may  have  priority  on 
the  frequency  or  frequencies  Involved: 
Provided,  That  the  use  of  each  of  these 
frequencies  may  be  restricted   by  the 
Commission  to  specific  areas  or  locations 
In  order  to  avoid  or  minimize  Interfer- 
ence between  stations:  Further  provided. 
That  frequencies  below  150  kc  are  assign- 
able to  class  I  coast  stations  only;  fre- 
quencies above  5000  kc  are  assignable 
primarily  to  class  I  coast  stations,  and 
secondarily  to  class  II  coast  stations 
serving   inland   waters   of   the   United 
States  (including  the  Great  Lakes)  sub- 
ject to  showing  of  need  therefor  and  on 
condition  that  Interference  shall  not  be 
caused  to  any  class  I  coast  station: 
(1) 

143  calling 
600  calling  and 
distress 

4462.5 

4705 

4780 

4785 

4790 

6250 

6260 

6270 

6280 

6290 

6300 

6310 

6320 

6340 

6350 

6360 

6370 

6390 

6400 

6410 

6440 

6450 

8350 

8360 

8370 

8375 

8380 

83i>0 

8420 

8430 

8435 

8440 

8445 

8450 

8452.5 

»8480 

'8490 

18495 

»8500 

*8580 

8640 

8670 

8680 

8687.5 

8690 

11115 

11130 

11145 

11160 

11175 

11190 


11200 
11205 
11220 
11235 
11250 
11265 
11280 
« 11295 
» 11310 
'11325 
> 11340 
« 11355 
12495 
12510 
12525 
12550 
12555 
12570 
12580 
12585 
12590 
12592.5 
12630 
12645 
12660 
12675 
12720 
12735 
12750 
13050 
13065 
13080 
13170 
16670 
'16690 
16700 
16720 
16740 
16760 
16770 
16780 
16785 
16790 
16800 
16840 
16860 
16880 
16900 
16920 
16930 
16970 
16980 
16990 


*  Subject  to  the  special  conditions  and 
limitations  set  forth  In  paragraph  (b)  of 
this  section. 


(2)  Each  of  the  following  frequencies 
Is  available  for  assignment  to  coast  sta- 
tions located  within  the  general  portion 
of  the  seacoast  area  of  the  continental 
United  States  as  Indicated  below: 

North  Atlantic:  112  85,  124.05.  130  35 
132.10,  134.55,  137.00,  146.80,  147.50,  418.  436* 
442,  460.'  472.  476,  482,  22407,  22485.  22503' 
22521,  22559.  22617. 

South  Atlantic:  137.70.  434.  464.  472.  488 
22431,  22503,  22569. 

Central  Atlantic:  482. 

North  Pacific :  482,  22539. 

South  Pacific:  418.  464,  22418.  22467. 

Central  Pacific:  126.15.  147.86,  436,  480 > 
476.  488,  22425.  22479.  22515.  22557,  22636. 

Oreat  Lakes:  482. 

Qulf  of  Mexico:  139  80.  416,  420,  434  438 
478,  484,  22431.  22467.  22569. 

(3)  The  following  frequencies  are 
available  for  assignment  to  coast  stations 
located  In  Puerto  Rico  and  within  the 
Territory  of  Hawaii: 

Territory  of  Hawaii :  472  kc — Kahuku.  T.  H.; 
22.509  kc — any  location  within  T.  H. 

Puerto  Rico:  486  kc— Ensenada;  128.95  ko— 
Ensenada. 

(4)  Each  of  the  following  frequencies 
Is  available  for  assignment  to  coast  sta- 
tions at  the  respective  locations  indi- 
cated : 


Frequency 
(kc) 


2ra8... 
2IW7.5. 
2039... 


2040.5. 
2042... 


2043.5 

204,'i 

204«.5 

2048 


For  ftsslimment  to  coast  stations  located 
primarily  In  '  or  In  the  vicinity  of 


2049.5. 


2051. 


2052.5. 


2054. 


2055.5. 

20.17... 
2058.5. 


2060. 


2061.5. 


2063. 


Bimstahle  County,  Mass  ' 

Pan  Francl.oco.  Calif.' 

Florida    (l<«tween   latitudes   25*  and 

29°). 1 
Boston,  Mass.* 
Texas  (past  of  longitude  96';  south  o( 

latitude  31"),' 
Pftvannah,  Oa.« 
San  Francisco.  Calif.* 
New  York,  N.  Y.> 
New  Orlean,'!,  Lfi.' 

^ Florida    (between   latitudes   2&*  and 
29°).! 
Los  Anireles,  Calif." 
/Jacksonville,  Fla.' 
INew  York,  N.  Y.« 
nawait:>.i  Islands.' 
Puerto  Rleo.i 

Texas  and  Louisiana  (between  longi- 
tudes 9J«  and  95";  south  of  latitude 
31°). 1 
New  Jersey  (south  of  latitude  40°;  east 

of  lonpitude  74°,  30  minutes).' 
/Mobile.  Ala.« 
\Los  Aneeles,  Calif.* 
Florida  (between  latitudes  25" and  29°).' 
Grays  Harbor  and    Pacific  Counties, 

State  of  Washlnrton  I 
Sute  of  New  York  (east  of  longitude 

73°  V 
San  Francisco,  Calif.* 
(Baltimore,  Md  * 
■(Seattle.  Wash  * 
(Oalveston,  Tex.' 


(b)    (1)   [Reserved] 

(2)  In  consideration  of  the  fact  that 
the  frequency  455  kc  Is  widely  used  as -a 
standard  Intermediate  frequency  for  the 
superheterodyne  type  of  radio  receiver, 
applications  requesting  assignment  of 
the  frequency  460  kc  will  be  considered 
In  relation  to  the  possibility  of  general 
Interference  with  the  operation  of  re- 
ceiving equipment  of  this  type. 

(3)  The  frequencies  8480,  8490,  8495. 
8500.  8580,  11295,  11310,  11325,  11340, 
and  11355  kc  are  authorized  for  use  by 
coast  stations  upon  the  express  condition 
that  Interference  shall  not  be  caused  to 
intercontinental  aeronautical  services. 

(4)  In  addition  to  the  specific  fre- 
quencies listed  In  paragraph  (a)  of  this 


'  Subject   to   the  special    condition*   and 
limitations  set  forth  in  i  7.206  (b). 
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section,  other  frequencies  within  bands 
between  10  kc  and  25000  kc  shown  in  the 
Commission's  Table  of  Frequency  Allo- 
cations contained  In  §  2.104  (a)  of  this 
chapter  as  being  allocated  for  use  by 
coast  stations  using  telegraphy  may  be 
assigned  to  such  coast  stations:  Provided, 
hoicevcr.  That  Initial  authorizations  for 
such  frequencies  shall  be  limited  to  six 
months  duration. 

(5)  In  addition  to  the  frequency  as- 
signment designated  for  telegraphy  in 
the  license  of  a  coast  station  (public  or 
limited),  such  station  when  communi- 
cating by  telegraphy  with  a  mobile  or 
coast  station  of  the  United  States  Gov- 
ernment may.  on  the  condition  that  Its 
cmis.sion-bandwidth  and  frequency  tol- 
erance shall  be  within  the  respective 
limits  thereof  permitted  for  the  govern- 
ment station,  transmit  on  a  radio-chan- 
nel a.^signed  to  the  United  States 
Government  when  authorized  or  directed 
to  do  so  by  the  government  station  re- 
sponsible, or  by  the  government  depart- 
ment or  agency  for  which  the 
radio-channel  is  authorized.  The  coast 
station  assignetf  frequency,  the  class  of 
eml.'^sion,  and  the  permissible  class  of 
traffic  on  such  radio-channel  shall  be 
desi':Tnated  by  the  government  station, 
or  the  responsible  government  depart- 
ment or  agency. 

(O  Frequencies  assigned  to  govern- 
ment radio  stations  are  a.ssignable  to 
non-Government  coa.st  stations  (public 
or  limited)  for  communication  with 
other  non-Government  stations  by 
telegraphy  When  such  communication  is 
necessary  In  connection  with  activities 
performed  in  coordination  with  or  In 
behalf  of  the  Federal  Government  and 
where  the  Commission  determines,  after 
consultation  with  the  appropriate  gov- 
ernment agency  or  agencies,  that  such 
assignment  Is  necessary. 

J  7.207    Frequencies  for  calling,     (a) 
The  general  international  calling  fre- 
quency is  500  kc;  the  radio-channel  of 
which  this  frequency  is  the  assigned  fre- 
quency shall  be  appropriately  used  by 
any  coast  station  engaged  In  radioteleg- 
raphy  in  the  authorized  bands  between 
405  and  535  kc.    The  radio-channel  for 
replying  to  a  call  sent  on  the  general 
call:ng  channel   (500  kc  assigned  fre- 
quency)   Is  the  same  channel  as  that 
used  for  the  call.    A  coast  station,  how- 
ever, may  reply  to  calls  by  transmitting 
on  a  working  frequency,  when  a  mobile 
station  requests  the  use  of  this  proce- 
dure.   (In  Region  2,  and  In  other  areas 
of  heavy  radiotelegraph  traffic  in  this 
band,   ship   stations   normally   request 
coast  stations  to  answer  by  means  of 
their    normal    working    channel.)      In 
order  to  facilitate  the  reception  of  dis- 
tress calls,  all  stations  using  the  radio- 
channel  of  which  SCO  kc  Is  the  assigned 
frequency  .shall  reduce  to  the  minimum 
their  transmissions  on  this  channel. 

(b)  The  frequency  143  kc  Is  the  Inter- 
national calling  frequency  In  the  mari- 
time mobile  service  in  the  band  90  to 
ICO  kc  (class  Al  emission  only).  (When 
a  ship  station  which  uses  frequencies 
Within  the  band  90  to  160  kc  desires  to 
establi.^h  communication  with  a  coast 
station.  It  normally  calls  that  station  on 
tl^e  frequency  143  kc,  unless  the  Inter- 
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national  List  of  Coast  and  Ship  Stations 
provides  otherwise.)  This  frequency  is 
authorized  to  be  used  exclusively  for  in- 
dividual calls  and  replies  to  such  calls 
and  for  the  transmission  of  signals 
preparatory  to  traffic. 

Note:  Coast  stations  reply  on  their  normal 
working  frequency  In  this  band. 

(c)  All  radio-channels  within  the 
band  4000  kc  to  23000  kc  similarly  au- 
thorized for  working  may  be  used  for 
calhng  also:  Provided,  Interference  is 
not  caused  to  any  communication  In 
progress  on  the  particular  working 
channel. 

(d)  The  normal  calling  frequency  to 
be  used  by  each  coast  station  employing 
telegraphy  when  operating  in  the  band 
2035-2065  kc  is  Its  normal  working  fre- 
quency in  this  band.  In  addition  to  the 
transmission  on  the  authorized  working 
frequency  in  this  band,  coast  stations 
may  transmit  on  any  frequency  within 
the  ship  station  calling  band  2088.5  to 
2093.5  kc  for  transmission  of  distress 
traffic  exclusively. 

§7.208  Frequencies  for  working,  (a) 
Each  asngned  frequency  listed  in  §  7.206 
(a),  and  which  is  not  identified  therein 
with  a  specific  use  or  function,  is  author- 
ized as  an  assigned  frequency  for  "work- 
ing". 

(b)  The  calling  channel  of  which  500 
kc  is  the  assigned  frequency  may  be  used 
for  the  transmission  of  distress,  urgency, 
and  safety  messages;  any  other  use  of 
this  channel  for  working  Is  prohibited. 

(c)  Coast  stations  having  frequency 
assignments  within  the  band  5000  kc  to 
25000  kc  shall  conduct  their  operations 
so  as  to  reserve,  in  so  far  as  is  practi- 
cable, the  use  of  frequencies  within  this 
band  for  communication  over  the  rela- 
tively long  distances  for  which  these 
frequencies  are  particularly  effective. 

(d)  In  addition  to  the  frequency  as- 
signment designated  for  telegraphy  In 
the  license  of  a  ship  station,  such  sta- 
tion, when  working  by  means  of  teleg- 
raphy with  a  coast  station,  may,  on 
condition  that  its  emission-bandwidth 
and  frequency  tolerance  shall  be  within 
the  respective  limits  thereof  permitted 
for  the  coast  station,  transmit: 

(1)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  110  to 
150  kc  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  Is 
authorized:  Provided,  Interference  is  not 
caused  to  the  service  of  any  land,  fixed, 
broadcast,  or  radiolocation  station:  And 
provided.  That  the  emission  shall  be 
class  Al  only. 

(2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  bands  415 
to  490  kc  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized. 

(3)  Coast  stations  are  authorized  to 
direct  ship  stations  to  operate  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion, whenever  such  means  of  operation 
Is  possible  and  appropriate. 

.  S  7.209  Use  of  Morse  Code  required. 
The  signal  code  employed  for  teleg- 
raphy by  stations  in  the  maritime  mobile 
service  shall  be  the  Morse  Code  signals 
specified  in  the  Telegraph  Regulations 
annexed  to  the  International  Telecom- 
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munlcatlon  Convention  (Atlantic  City 
1947).  However,  for  radiotelegraph 
communication  of  a  special  character, 
the  use  of  other  signals  may  be  specif- 
ically authorized  by  the  Commission  in 
response  to  an  appropriate  application 
therefor. 

5  7.210  Identification  of  stations. 
All  radiotelegraph  emissions  of  a  coast 
station  shall  be  clearly  identified  by 
transmission  therefrom  of  the  official 
call  letters  assigned  to  that  station  for 
telegraphy  by  the  Commission.  These 
call  letters  shall  be  transmitted  by  teleg- 
raphy in  accordance  with  §  7.209  and 
the  procedure  set  forth  In  the  Interna- 
tional Radio  Regulations,  and  by  means 
of  the  class  of  emission  normally  used 
by  the  station  for  telegraphy:  Provided. 
They  shall  be  transmitted  always  upon 
completion  of  any  transmission  when 
the  station  resumes  its  watch  or  sus- 
pends transmission  for  an  indefinite 
time;  in  addition  they  shall  be  trans- 
mitted at  intervals  not  exceeding  20 
minutes  whenever  transmission  Is  sus- 
tained for  a  period  exceeding  20  minutes. 

S  7.211  Procedure  in  testing.  (a) 
Coast  stations  must  use  every  precaution 
to  insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  feasi- 
ble shall  be  entirely  suppressed.  When 
radiation  Is  necessary  or  unavoidable, 
the  radiotelegraph  testing  procedure 
described  below  shall  be  followed. 

(1)  The  licensed  radiotelegraph  op- 
erator responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  listening  that  the  test  emis- 
sions will  not  be  likely  to  interfere  with 
transmissions  in  progress. 

(2)  The  operator  shall  transmit  the 
signal  "IE"  (two  dots,  space,  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency.  When  the  frequency  or 
frequencies  of  the  test  emissions  Is/are 
within  the  frequency-band  405  to  535  kc, 
a  listening  watch  shall  be  maintained  on 
500  kc  by  a  licensed  radiotelegraph  op- 
erator at  the  station  throughout  the  test 
period. 

(3)  If,  as  a  result  of  transmitting  the 
test  signal  "IE",  any  statIon_indicates, 
by  transmitting  the  signal  "AS"  (wait) . 
that  It  anticipates  harmful  Interference, 
testing  shall  be  suspended.  When  trans- 
mission of  "IE"  is  resumed  and  no  re- 
sponse is  observed,  and  careful  listening 
Indicates  that  harmful  interference 
should  not  be  caused,  the  operator  shall 
proceed  as  set  forth  in  subparagraph 
(4)  of  this  paragraph. 

(4)  Test  signals  composed  of  a  series 
of  "VW"  followed  by  the  call  sign  of  the 
testing  station  shall  be  transmitted.  The 
call  sign  shall  be  sent  clearly  and  at 
relatively  slow  speed. 

(b)  When  testing  is  conducted  on  the 
frequency  500  kc,  the  test  signals  shall 
not  continue  for  more  than  10  seconds, 
and  no  tests  shall  be  conducted  during 
the  500  kc  silent  periods.  Care  must  be 
exercised  not  to  so  prolong  and  space  the 
dash  portion  of  the  "VW"  series  as  to 
form  the  alarm  signal. 
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9  7.212  Radiotelegraph  operating  pro- 
cedure.  (a)  Except  for  the  transmission 
of  distress  or  urgency  signals,  all  trans- 
missions by  coast  stations  must  cease 
within  the  band  485  to  515  kc  during  each 
500  kc  silent  period.  1.  e..  for  three  min- 
utes twice  an  hour  beginning  at  x  h  15 
and  X  h  45,  Greenwich  mean  time 
(G.  M.  T.). 

(b)  In  order  to  facilitate  radiotele- 
graph communication  in  the  maritime 
mobile  service,  all  coast  stations  trans- 
mitting by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab- 
breviatlons  VQ"  signals)  listed  in  Ap- 
pendix 9  of  the  International  Radio  Reg- 
ulations (Atlantic  City,  1947  >. 

<c)  In  addition  to  comphance  with  all 
applicable  sections  of  this  part,  the  op- 
eration of  coast  stations  using  telegraphy 
for  call,  reply,  and  the  transmission  of 
message  traffic  shall.  In  particular,  com- 
ply with  all  applicable  provisions  of  Ar- 
ticles 29  (except  subparagraph  (2)  of 
paragraph  8  thereof).  30.  31,  32,  38.  39. 
and  40  of  the  International  Radio  Reg- 
ulations (Atlantic  City.  1947). 

5  7.213  Station  documents,  (a)  All 
public  coast  stations  using  telegraphy 
shall  be  provided  with  the  following 
documents  : 

(DA  valid  station  license,  available  In 
accordance  with  the  provisions  of 
§7.102: 

(2)  The  necessary  operator  license  or 
licenses,  available  in  accordance  with  the 
provisions  of  §  7.155; 

(3)  The  station  log  required  by  this 
part; 

(4)  The  Alphabetical  List  of  Call 
Signs ; 

(5)  The  List  of  Coast  Stations  and 
Ship  Stations; 

(6)  The  List  of  Stations  performing 
Special  Services; 

(7)  Such  provisions  of  the  Interna- 
tional Radio  Regulations  (Atlantic  City. 
1947) ,  including  Articles  29,  30.  31,  32.  35, 
37,  38,  39,  40  and  41.  as  are  necessary  for 
the  operation  of  the  radlocommunication 
service  rendered  by  the  coast  station: 

(8)  This  part  and  Part  8  of  this 
chapter. 

(b)  All  limited  coast  stations  using 
telegraphy  shall  be  provided  with  the 
documents  prescribed  by  paragraph  (a) 
(1).  (2),  (3).  (7),  and  (8)  of  this  section. 

(c)  These  documents  shall  be  continu- 
ously and  readily  available  to  the  licensed 
operator  on  duty  during  the  hours  of 
service  of  the  station. 

S  7.214  Station  records,  (a)  Public 
coast  stations  using  telegraphy  shall 
maintain  an  accurate  radiotelegraph  log 
during  their  hours  of  service,  as  herein- 
after specified: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  In  sequence  and  dated  and 
shall  Include  the  official  call  sign  of  the 
coast  station  and  also  the  signature  (s) 
of  the  licensed  operator (s)  performing 
operating  duties. 

(2)  The  entry  "on  duty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry 
"off  duty"  shall  be  made  by  the  operator 
being  relieved  or  terminating  a  duty 
period,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
and  all  entries  shaD,  unless  otherwise 
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stated,  be  made  by  a  licensed  operator  on 
duty.  The^iise  of  Initials  or  signs  Is  not 
authorized  In  lieu  of  any  operator's  sig- 
nature required  by  this  section. 

(3)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  Green- 
wich mean  time  (GMT),'  except  that  In 
the  Great  Lakes  region,  the  time  shall 
be  expressed  In  eastern  standard  time 
(e.  s.  t.)  (counted  from  00:00  to  24:00 
o'clock,  beginning  at  midnight),  and  for 
coast  stations  which  communicate  ex- 
clusively with  vessels  on  inland  waters 
of  the  United  States  (other  than  the 
Great  Lakes)  the  time  shall  be  expressed 
In  local  standard  time  (e.  s.  t..  c.  s.  t., 
etc..  counted  from  00:00  to  24:00  o'clock, 
beginning  at  midnight) .  The  first  entry 
in  each  hour  shall  consist  of  4  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  In  2  figures  by  omitting  the 
hour  designation.  The  abbreviation 
"GMT"  (e.  s.  t.  in  the  Great  Lakes  area) 
(e.  s.  t.,  c.  8.  t.,  etc..  for  stations  serving 
Inland  waters  exclusively)  shall  be 
marked  at  the  head  of  the  column  in 
which  the  time  Is  entered. 

(4)  With    respect    to   coast   stations 
which,   oy  reason  of  the  provisions  of 
Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated    for    radiotelegraph    calling 
and  distress  (assigned  frequency  500  kc) . 
entries  shall  be  made  showing  each  time 
this  watch  is  begun,  suspended,  or  con- 
cluded; without  any  requirement,  how- 
ever,   of    making    such    entries    during 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering,  and  exchanging  op- 
erating signals  and  safety  communica- 
tions on  this  radio-channel.    In  respect 
to  coast  stations  which,  under  applicable 
provisions  of  Subpart  G  of  this  part  are 
required  to  maintain  a  watch  on  500  kc 
during  the  500  kc  silent  periods,  a  posi- 
tive entry  shall  be  made  in  respect  to 
each  such  silent  period,  stating  whether 
or  not  signals  were  received  during  that 
time  and,  if  signals  are  received,  entry 
shall  be  made  of  the  call  sign(s)  of  the 
station (s)  heard  and  the  time(s)  of  such 
reception.    The  use  of  a  rubber  stamp  or 
equivalent  device  for  making  entries  to 
show  observation  of  the  silent  period  Is 
prohibited.    Further.  In  respect  to  coast 
stations  which,  under  applicable  provi- 
sions of  Subpart  G  of  this  part,  are 
required  to  maintain  a  watch  on  500  kc 
during  their  hours  of  service  (1.  e.  not 
limited  solely  to  the  500  kc  silent  pe- 
riods), a  positive  entry  shall  be  made  at 
least  once  in  each  15  minutes  stating 
whether  or  not  signals  were  received  on 
this  radio-channel   (assigned  frequency 
600  kc)  and.  if  signals  are  received,  entry 
shall  be  made  of  the  call  sign(s)  of  the 
station  (s)  heard  and  the  time(s)  of  such 
reception. 

(5)  All  distress  calls,  alarm  signals, 
urgency  or  safety  signals  and  communi- 
cations made  or  Intercepted;  the  com- 
plete text,  if  possible,  of  such  communi- 
cations; and  any  information  which  may 

>Por  example.  8:01  p.  m.  eastern  etandard 
time  should  be  entered  aa  0101  QMT:  8:30 
a.  m.  eastern  standard  time  should  be  en- 
tered as  1330  GMH;  7:45  p.  m.  eastern  stand- 
ard time  eliould  be  entered  as  0045  GMT. 


appear  to  be  of  Importance  to  safety  of 
life  or  property  shall  be  entered,  to- 
gether with  the  time  of  such  observation 
or  occurrence,  Identification  of  the  radio- 
channels  on  which  such  signals  or  mes- 
sages were  transmitted  or  received,  and 
the  position  of  any  ship  or  other  mobile 
unit  in  need  of  assistance.  If  this  can  be 
determined. 

(6)  All  calls  transmitted  from  or  re- 
ceived by  the  coast  station,  together 
with  a  brief  notation  of  any  messages 
transmitted  or  received,  shall  be  entered, 
showing  the  respective  times,  official  call 
signs  of  the  mobile  or  land  stations  com- 
municated with,  and  the  assigned  fre- 
quency (s)  on  which  the  operations 
occurred. 

(7)  Whenever  harmful  Interference  Is 
experienced  by  or  reported  to  the  re- 
sponsible operator  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference.  If  known. 

(8)  All  test  transmissions  shall  be 
entered,  together  with  the  time  of  such 
transmissions.  without  regard  to 
whether  two-way  communication  with 
any  other  station  Is  established. 

(9)  A  daily  entry  shall  be  made  re- 
garding comparison  of  the  time  indi- 
cated by  the  required  clock  (s)  with 
standard  time,  including  a  statement  of 
any  deviations  observed  and  corrections 
made. 

(10)  Failure  of  apparatus  to  operate 
as  required,  failure  of  power  supply,  and 
incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(11)  All  measurements  of  the  trans- 
mitter frequency (s)  shall  be  entered.  In- 
cluding such  deviations  from  the  as- 
signed frequency (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

(12)  Entries  shall  be  made  giving  per- 
tinent details  of  all  installation,  service, 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or  per- 
formed the  work,  and  unless  he  is  regu- 
larly employed  on  a  full-time  basis  at  the 
station  and  has  his  operator  license  prop, 
erly  posted,  shall  also  Include  his  mall 
address  and  the  class,  serial  number,  and 
expiration  date  of  his  license. 

(13)  Entries  shall  be  made  also  In  ref- 
erence to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub- 
part G  of  this  part. 

(b)  Limited  coast  stations  using  teleg- 
raphy shall  maintain  an  accurate  radio- 
telegraph log.  during  their  hours  of 
service.  In  the  same  manner  and  to  the 
same  extent  as  Is  required  by  paragraph 
(a)  of  this  section  for  public  coast  sta- 
tions using  telegraphy:  Provided,  how- 
ever. That  the  entries  specified  by  sub- 
paragraphs (6)  and  (10)  thereof  shall 
not  be  required  for  limited  coast  stations, 

SUBPART   I— PUBLIC   COAST   STATIONS,   USE  OF 
TELEPHONY 

9  7.301  Supplemental  eligibility  re- 
qtiirements.  Subject  to  the  basic  eligi- 
bility requirements  set  forth  in  9  7.23. 
an  authorization  for  a  public  coast 
station  may  be  granted  to  any  person,  or 
state  or  local  government  subdivision,  or 
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any  agency  of  the  Federal  Government 
which  Is  subject  to  the  provisions  of  sec- 
tion 301  of  the  Communications  Act  of 
1934 :  Provided.  The  applicant  Is  legaUy, 
financially,  and  technically  qualified  to 
render  the  proposed  service,  and  the  pub- 
lic Interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 

5  7.302  PoiJits  of  communication,  (a) 
Subject  to  the  conditions  and  limitations 
imposed  by  the  terms  of  the  particular 
coast  station  license  or  by  the  applicable 
provisions  of  this  part  with  respect  to 
the  use  of  particular  radio-channels, 
public  coast  stations  using  telephony  are 
authorized  to  communicate: 

(1)  With  any  ship  station  or  aircraft 
station  operating  In  the  maritime  mobile 
service  for  the  transmission  or  reception 
of  safety  communication; 

(2)  With  any  land  station  for  the  pur- 
pose of  facilitating  the  transmission  or 
reception  of  safety  communication  to  or 
from  a  ship  or  aircraft  station; 

(3)  With  public  ship  stations,  govern- 
ment ship  stations,  aeronautical  public 
service  stations  on  board  aircraft,  and 
government  aircraft  stations,  for  the 
transmission  or  reception  of  public  cor- 
respondence: 

(1)  When  the  mobile  station  uses  te- 
lephony on  a  frequency  assignment  des- 
ignated In  Part  8  of  this  chapter  for 
ship-shore  public  correspondence  by 
means  of  telephony; 

(il)  In  respect  to  a  United  States  Gov- 
ernment or  foreign  ship  or  aircraft  sta- 
tion, when  such  mobile  station  uses  te- 
lephony on  a  frequency  assignment 
available  In  accordance  with  the  Inter- 
national Radio  Regulations  for  use  by 
ship  stations  for  communication  by 
means  of  telephony  with  public  coast 
stations. 

(4)  With  marine  fixed  stations  when 
the  coast  station  uses  for  this  purpose  a 
frequency  assignment  below  4000  kc 
upon  the  express  condition  that  neither 
harmful  Interference  nor  Intolerable  de- 
lay Is  caused  to  communication  with 
mobile  stations. 

(b)  Upon  application,  a  public  coast 
station  using  telephony  may  be  specifi- 
cally authorized  by  the  terms  of  its  sta- 
tion authorization  to  communicate  with 
a  designated  station  (government  or 
non-government)  at  a  remote  fixed  loca- 
tion Isolated  from  the  mainland  where 
other  communication  facilities  are  not 
available:  Provided. 

(1)  The  station  with  which  communi- 
cation Is  carried  on  Is  duly  authorized 
to  communicate  with  the  particular 
coast  station  Involved;  and 

(2)  The  station  with  which  communi- 
cation Is  carried  on  shall  transmit  by 
telephony  to  the  coast  station: 

Ji)  On  a  frequency  assignment  avail- 
able for  ship-shore  public  correspond- 
ence in  accordance  with  the  provisions 
of  Part  8  of  this  chapter  for  public  ship 
stations  using  telephony;  or 

(ii)  On  any  other  frequency  assign- 
ment designated  for  this  purpose  In  any 
other  section  of  the  Commission's  rules 
or.  with  respect  to  United  States  Gov- 
ernment stations,  on  any  government 
frequency  assignment  duly  authorized  by 
the  Government  for  this  purpose. 
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(3)  Any  commimlcation  carried  on 
shall  be  confined  exclusively  to  that 
absolutely  necessary  for  public  safety  or 
the  protection  of  life  or  property;  and 

(4)  Neither  harmful  Interference  nor 
Intolerable  delay  is  caused  to  safety 
communication  with  ship  stations. 

(c)  Upon  application,  a  public  coast 
station  using  telephony  may  be  author- 
ized to  transmit  meteorological  and 
marine  navigational  information,  of 
benefit  to  mariners,  additionally  to  desig- 
nated fixed  locations,  whenever  the  same 
Information  is  transmitted  by  such  coast 
station  simultaneously  and  primarily  to 
ship  stations:  Provided,  A  sufficient  need 
for  such  authorization  Is  shown  to  exist. 

5  7.303    Duplication    of    facilities.    A 
public  coast  station  shall  not  be  au- 
thorized to  provide  a  very  high  frequency 
maritime  mobile  service  by  the  use  of  any 
frequency    assignment    above    100    Mc 
solely  to  any  geographic  area  in  which 
such  service  Is  already  provided,  or  for 
which  a  valid  construction  permit  or 
permits  has  or  have  been  issued  for  the 
estabUshment  of  a  station  or  stations  to 
provide  such  service  in  that  area,  unless 
the  applicant  shall  make  an  affirmative 
showing  that  the  public  interest,  con- 
venience or  necessity  would  be  served  by 
such  a  grant,  and.  among  other  things, 
that  there  Is  a  need  for  such  additional 
facilities  in  the  area  involved,  that  the 
authorized  facilities  in  that  area  are  not 
or  will  not  be.  adequate  to  meet  the 
very    high    frequency    communication 
needs  in  the  area,  and  that  the  appli- 
cant's proposed   facilities  involving  a 
frequency  assignment  above  100  Mc  will 
serve  the  very  high  frequency  communi- 
cation needs  in  such  area. 

§  7.304  Assignable  frequencies,  (a) 
Each  of  the  specific  frequencies  In  kilo- 
cycles hereinafter  designated  in  this 
paragraph  may  be  licensed  as  an  author- 
ized carrier  frequency  for  use  by  public 
coast  stations  employing  telephony  by 
means  of  amplitude  modulation  subject 
to  and  in  accordance  with  paragraph 
(d)  of  this  section,  other  applicable  sec- 
tions of  this  subpart,  and  Subpart  E  of 
this  part; 
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6240— Mississippi  River  system  only. 

6455— Mississippi  River  system  only 

8205.5— Mississippi  River  system  only 

8747.6  ' 

8761.8 

8768.9 

8797.3 

8811.5 
13157.5 
13172.9 
13180.6 
13196 
17302.1 
17317.5 

17340.6  • 

17356 
22677.5 
22692.9 
22716 

(b)  Each  of  the  specific  frequencies  In 
megacycles  hereinafter  designated  in 
this  paragraph  may  be  licensed  as  an 
authorized  carrier  frequency  for  use  by 
public  coast  stations  employing  tele- 
phony by  means  of  frequency  modula- 
tion subject  to  and  In  accordance  with 
the  provisions  of  other  applicable  sec- 
tions of  this  subpart  and  Subpart  E  of 
this  part: 


156.8    161.9 


161.95 


162.0 


2182— calling  and  distress 

2450 

2466 

2482 

2490 

2506 

2514 

2522 

2530 

2538 

2550 

2553 

2566 

2572 

2582 

2590 

2598 

2638 

2738 

2782 

2784 

4067 

4372.4 

4393.1 

4406.9 

4420.7 

4427.6 

4434.5 


(c)  (1)  The  following  specific  fre- 
quencies may  be  licensed  as  authorized 
carrier  frequencies  for  use  by  those  pub- 
lic coast  stations  using  telephony  which, 
prior  to  September  1.  1950,  wer^  author- 
ized to  use  a  carrier  frequency  within  the 
band  30  Mc  to  40  Mc : 

For  assignment  to  pub- 
lic coast  station{s)  in 
Carrier  frequency:  the  vicinity  of— 

35.14  Mc Philadelphia,  Pa. 

35.18  Mc Great  Lakes  region. 

(2)  The  Stations  authorized  to  trans- 
mit on  the  radio-channel  of  which  either 
35.14  Mc  or  35.18  Mc  is  the  authorized 
carrier  frequency,  may  employ  either  fre- 
quency modulation  or  amplitude  modu- 
lation. Each  of  these  carrier  frequencies 
is  available  for  use  on  a  shared  basis  with 
limited  coast  stations,  ship  stations, 
marine-utility  stations,  and  aircraft  sta- 
tions operating  In  the  maritime  mobile 
service  at  any  location  on  the  same  radio- 
channel;  they  are  not  available  exclu- 
sively for  public  correspondence. 
Licensees  having  authority  to  transmit 
on  these  frequencies  shall  cooperate  in 
the  use  thereof  in  order  to  minimize 
interference. 

(3)  Applicants  for  public  coast  sta- 
tion authorization,  or  modification  or 
renewal  of  station  authorization,  whose 
applications  request  authority  to  trans- 
mit on  35.14  or  35.18  Mc  may  be  required, 
in  the  discretion  of  the  Commission, 
to  show  a  need  for  the  use  of  such  fre- 
quencies for  public  correspondence  In 
heu  of  the  specific  frequencies  above  156 
Mc  authorized  in  this  subpart  for  public 
correspondence  exclusively. 

(4)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  In  the  band  35-36  Mc  must 
recognize  that  the  band  is  shared  with 
various  services  In  other  countries;  that 
harmful  interference  may  be  caused  by 
tropospheric  and  Ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  operating  on  frequencies 


I'  ; 


^ 
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In  this  band;  and  that  no  protection 
from  such  harmful  Interference  gener- 
ally can  be  expected.  Persons  desiring 
to  avoid  such  harmful  interference 
should  consider  operation  on  available 
frequencies  higher  in  the  radio  spectrum 
not  generally  subject  to  this  type  of 
difQculty. 

(d)  Assignment  of  the  specific  carrier 
frequencies  designated  In  paragraph  (a) 
of  this  section  and  use  of  frequency 
assignments  of  which  those  frequencies 
are  the  authorized  carrier  frequencies 
shall  be  subject  to  the  express  limita- 
tions and  conditions  hereinafter  set  forth 
in  this  paragraph. 

(1)  The  frequency  2182  kc  Is  author- 
ized for  use  on  a  shared  basis  primarily 
by  ship  stations  and  secondarily  by  coast 
stations. 

(2)  The  frequencies  2514.  2550  and 
2582  kc  are  authorized  for  use  In  the 
Great  Lakes  area  on  a  shared  basis  with 
coast  stations  of  Canada  upon  the  ex- 
press condition  that,  except  in  case  of 
distress,  the  frequency  2550  kc  shall  not 
be  used  for  transmission  to  ship  stations 
of  Canada  and  the  frequency  2582  kc 
shall  not  be  used  for  transmission  to  ship 
stations  of  the  United  States. 

(3)  The  frequencies  4067  and  4372.4 
kc  are  authorized  for  use  by  coast  sta- 
tions serving  vessels  on  the  Mississippi 
River  and  connecting  inland  waters  only 
(except  the  Great  Lakes) ;  such  use  of 
these  frequencies  Is  authorized  upon  the 
express  condition  that  Interference  shall 
not  be  caused  to  the  service  of  any  sta- 
tion which.  In  the  discretion  of  the 
Commission,  may  have  priority  on  the 
frequency  or  frequencies  used  for  the 
service  to  which  Interference  is  caused. 

(4)  Use  of  the  frequencies  6240  kc  and 
6455  kc  are  authorized  for  use  by  coast 
stations  serving  vessels  on  the  Mississippi 
River  and  connecting  inland  waters  only 
(except  the  Great  Lakes*,  upon  the  ex- 
press condition  that  interference  shall 
not  be  caused  to  the  service  of  any  sta- 
tion which,  in  the  discretion  of  the  Com- 
mission, may  have  priority  on  the  fre- 
quency or  frequencies  used  for  the 
service  to  which  interference  is  caused. 
In  order  to  avoid  such  interference," 
transmission  on  these  frequencies  during 
the  period  8:00  p.  m.  until  5:00  a.  m., 
c.  s.  t..  is  prohibited. 

(5)  The  frequency  8205.5  kc  is  au- 
thorized for  use  by  coast  stations  serving 
vessels  on  the  Mississippi  River  and  con- 
necting inland  waters  only  (except  the 
Great  Lakes )  upon  the  express  condition 
that  transmission  on  this  frequency  dur- 
ing the  period  8:00  p.  m.  until  5:00  a.  m., 
c.  s.  t.,  is  prohibited. 

(6>    [Reserved.] 

(7)  Each  carrier  frequency  which  Is 
not  to  be  used  prior  to  a  specified  begin- 
ning date,  may  be  used  under  appropriate 
station  authorization  for  test  transmis- 
sion during  a  period  commencing  not 
more  than  two  months  in  advance  of 
such  specified  beginning  date;  solely  to 
determine  whether  an  existing  coast  sta- 
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tlon  Is  capable  of  proper  technical  oper- 
ation on  that  particular  radio-channel 
preparatory  to  rendering  regular  service 
thereon:  Provided.  That  harmful  inter- 
ference is  not  caused  by  such  test  trans- 
mission to  the  service  of  any  other 
station. 

(8)  Use  of  the  frequency  2638  kc  by 
coast  stations  in  certain  geographic 
areas  as  prescribed  in  this  part  is  au- 
thorized upon  the  express  condition  that 
harmful  interference  shall  not  be  caused 
to  intership  communication  on  this  fre- 
quency, nor  to  the  service  of  any  station 
which,  in  the  discretion  of  the  Commis- 
sion, has  priority  on  the  frequency  or 
frequencies  to  which  interference  re- 
sults: Provided.  That  with  respect  to  the 
stations  of  the  maritime  mobile  service, 
this  condition  shall  not  be  construed  as 
prohibiting  the  operation  of  a  coast  sta- 
tion on  this  frequency  pursuant  to  the 
provisions  of  §§  7.181  (b>,  7.182  and  7.183 
(b)  and  (o. 

(e)  In  addition  to  the  frequencies 
shown  In  paragraph  (a)  of  this  section, 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  facilitat- 
ing the  implementation  of  the  agreement 
concluded  at  the  Extraordinary  Ad- 
ministrative Radio  Conference.  Geneva, 
1951. 

(f)  (1)  In  addition  to  the  frequency  as- 
signment designated  for  telephony  in  the 
license  of  a  public  coast  station,  such 
station  when  communicating  by  teleph- 
ony with  a  mobile  or  coast  station  of 
the  United  States  Government  may,  on 
the  condition  that  its  emission-band- 
width and  frequency  tolerance  shall  be 
within  the  respective  limits  thereof  per- 
mitted for  the  government  station,  trans- 
mit on  a  radio-channel  assigned  to  the 
United  States  Government  when  au- 
thorized or  directed  to  do  so  by  the 
government  station  responsible,  or  by 
the  government  department  or  agency 
for  which  the  radio-channel  Is  author- 
ized. The  coast  station  assigned  fre- 
quency, the  class  of  emission,  and  the 
permissible  class  of  traffic  on  such  radio- 
channel,  shall  be  designated  by  the  gov- 
ernment station  or  the  responsible 
government  department  or  agency. 

(2)  Frequencies  assigned  to  govern- 
ment radio  stations  are  assignable  to 
non-Government  public  coast  stations 
for  communication  with  other  non-Gov- 
ernment stations  by  telephony  when 
such  communication  is  necessary  In 
connection  .with  or  in  behalf  of  the 
Federal  Government  and  where  the 
Commission  determines  after  consulta- 
tion with  the  appropriate  government 
agency  or  agencies,  that  such  assign- 
ment Is  necessary. 

§  7.305  Frequencies  for  calling  and 
distress,  (a)  The  frequency  2182  kc  is 
the  international  radiotelephone  dis- 
tress and  general  calling  frequency  for 
the  maritime  mobile  service.  It  may  be 
used  by  public  coast  stations  solely  for 
transmission  of: 

(1)  Distress  signals  and  traffic  as  pro- 
vided In  Subpart  G  of  this  part. 


(2)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(3)  The  International  safety  signal, 
and  occasional  messages  (preceded  by 
this  signal)  concerning  the  safety  of 
navigation  or  giving  Important  meteoro- 
logical warnings  which  messages  in  the 
Interest  of  safety  must  be  transmitted 
on  this  radio-channel  Instead  of  on  a 
different  radio-channel  in  accordance 
with  the  procedure  authorized  in  sub- 
paragraph (5)  of  this  paragraph. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  imprac- 
ticable by  reason  of  operating  or  equip- 
ment  limitations  of  a  mobile  station. 

(5)  Brief  announcements  specifying 
the  nature  of  a  particular  communica- 
tion to  be  transmitted  soon  thereafter 
on  other  radio-channel (s)  by  the  same 
coast  station  to  a  plurality  of  mobile  sta- 
tions, when  such  communication  will  be 
of  general  interest  to  mobile  stations  of 
the  maritime  mobile  service,  including 
ordinary  weather  and  hydrographic  in- 
formation, or  will  consist  of  lists  of  mo- 
bile stations  with  which  the  coast  station 
desires  to  communicate. 

(6)  Brief  test  signals  In  accordance 
with  the  provisions  of  S  7.311,  as  may  be 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  Is 
In  good  working  condition  on  this  fre- 
quency. 

(b)  The  frequency  156.8  Mc  Is  the 
International  radiotelephone  frequency 
for  calling,  safety.  Intership.  and  harbor 
control  purposes  for  the  maritime  mobile 
service  using  frequencies  within  the  band 
156.25  Mc  to  162.05  Mc.  This  carrier 
frequency  may  be  used  by  public  coast 
stations  as  prescribed  In  §  7.309. 

(c)  In  addition  to  the  radio-channels 
of  which  the  carrier  frequencies  are  spe- 
cifically authorized  herein  for  "calling," 
the  radio-channels  authorized  in  this 
subpart  for  "working"  may  be  used  for 
call  and  reply:  Provided.  Interference  is 
not  caused  to  any  communication  in 
progress  on  the  particular  working 
channel. 

S  7.308  Availability  of  frequencies  be- 
low 30  Mc.  (a)  The  carrier  frequencies 
designated  herewith  are  assignable  to 
class  I  public  coast  stations  using  teleph- 
ony when  the  coast  station  and  the 
mobile  station  transmit  alternately  on 
different  radio-channels:  Provided.  That 
the  designated  carrier  frequencies  below 
5000  kc  and  above  22650  kc  are  assign- 
able only  to  coast  stations  located  in  the 
vicinity  of  the  specific  harbors,  ports  or 
places  designated  hereinafter  opposite 
the  respective  coast  station  transmitting 
frequency:  Provided  further.  That  the 
coast  station  shall  receive  transmissions 
from  mobile  stations  on  the  associated 
receiving  frequency  also  designated  here- 
with; 
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Thursday,  December  19,  1957 


FEDERAL  REGISTER 


((B)  Subject  to  the  specific  limitations  Imposed  In  this  paragraph  and  In  §  7  304 
with  respect  to  particular  frequencies,  the  carrier  frequencies  designated  herein  are 
assignable  for  working  purposes  to  Class  n  public  coast  stations  using  telephony 
when  the  coast  station  and  the  mobile  station  transmit  alternately  on  the  same 
radio  channel:  Provided,  That  these  frequencies  are  assignable  only  to  coast  sta- 
tions located  in  the  vicinity  of  the  specific  harbors,  ports,  or  places  designated 
hereinafter  opposite  the  respective  frequency: 


Coast  stations  located  In  the  vicinity  of— 

Carrier 

frequency 

fltc)' 

Specific  limitations  imposed  upon  avallnblllty 
for  use 

Chlmpo,  111.;  Pittsburgh,  Pa.;  Louisville,  Ky.;  St. 
Louis.  Mo.:  Memphis,  Tenn.;  and  other  locations 
8.S  reiiuired  to  serve  vessels  on  the  Mis5lsslppl 
hivcr  and  connecting  inland  waters  (other  than 
the  Great  Lakes). 

2782 

4067 

437Z4 

6240 

6455 

8205.  ( 

None. 

Subject  to  applicable  provisions  of  S  7.304. 

Do. 

Do. 

Do. 

Do. 

Mobile,  Ala 

2572 

Not  available  for  ship  stations  after  Dec.  31, 1955. 

Lake  Dallas,  Tex.;  Lake  Teihoma,  Tex 

2738 

None. 

Lake  Mead,  Xev.,  and  other  locations  as  required 
to  sorve  veypels  on  Inland  waters  of  the  south- 
veitern  continental  United  States. 

2782 

The  use  of  this  frequency  at  locations  other  than 
Lake  Mead.  Nev.,  Is  subject  to  the  condition 
that  harmful  interference  is  not  caused  to  the 
service  of  any  other  station. 

riio  Dalles,  Oreg.;  Umatilla,  Greg.;  and  other  loca- 
tions as  required,  to  serve  vessels  on  Inland  waters 
of  the  northwestern  continental  United  States. 

2784 

The  use  of  this  frequency  at  locations  other  than 
The  Dalles,  Greg.,  and  Umatilla,  Greg.,  is  sub- 
ject to  the  condition  that  harmful  interference 
is  not  caused  to  the  service  of  any  other  station. 

Those  frequencies  are  those  which  may  be  designated  In  applications  for  coast  station  authoriiatlons. 


(d)  (1)  Subject  to  the  specific  limi- 
tations and  conditions  imposed  in  this 
paragraph  and  as  applicable  in  §  7.304 
<d),  the  carrier  frequency  2638  kc  is  as- 
signable as  a  working  frequency  to  class 
n  public  coast  stations  for  telephony 
when  the  coast  station  and  the  mobile 
station  transmit  alternately  on  this  fre- 
quency: Provided,  That: 

(i)  Under  the  provisions  of  this  part, 
no  other  working  frequency  for  telephony 
within  the  band  1600-5000  kc  is  avail- 
able for  assignment  to  a  public  coast 
station  at  the  proposed  location;  and 

(ii>  The  proposed  station  would  be 
located  within  the  continental  United 
States  not  less  than  100  miles  from  the 
seacoast  (including  the  shores  of  all 
navigable  bays  and  sounds  adjacent  to 
the  open  sea),  the  shores  of  the  Great 
Lakes,  the  St.  Lawrence  River,  the  Illi- 
nois and  Ohio  Rivers,  and  the  Mississippi 
River  south  of  Hastings,  Minnesota. 

(2)  Use  of  the  frequency  2638  kc  for 
ship-shore  communication  shall  be  con- 
fined exclusively  to  safety  and  opera- 
tional communication  (see  paragraphs 
(a),  (d),  (f),  (g)  and  (o)  of  §  7.7).  Ex- 
cept for  safety  communication,  opera- 
tion on  the  frequency  2638  kc  by  coast 
stations  shall  be  limited  to  day  only  (see 
8  7.2  (m) ) :  Provided,  That  daily  opera- 
tion with  respect  to  operational  com- 
munication may  be  continued  beyond 
this  time  to  the  extent  necessary  for 
compliance  with  the  provisions  of 
5  7.186  (b). 

<3)  Each  application  for  public  coast 
station  authorization  which  requests 
Initial  or  renewal  assignment  of  the  fre- 
quency 2638  kc  shall  include: 

(1)  An  affirmative  showing  that,  for 
reasons  other  than  the  absence  of  nec- 
essary ship  or  coast  station  equipment, 
all  of  the  needed  ship-shore  communica- 
tion by  means  of  telephony  in  the  re- 
spective area  cannot,  as  a  practical  mat- 
ter, be  provided  by  the  operation  of  one 
or  more  coast  stations  exclusively  on  an 
assignable  frequency  or  frequencies 
above  156  Mc;  and 


(ii)  An  affirmative  showing  that  there 
Is  a  need  for  such  station  for  safety  and 
operational  communication  by  means  of 
telephony  in  the  area  involved,  that  the 
service  of  any  coast  station  or  stations 
(public,  limited  or  Government)  already 
established,  or  authorized  to  be  estab- 
lished within  an  appropriate  time,  is  not, 
or  will  not  be,  adequate  to  meet  all  ship- 
shore  safety  and  operational  communi- 
cation needs  of  the  maritime  mobile 
service  in  such  area,  and  that  the  appli- 
cant's proposed  operation  on  2638  kc  for 
telephony  in  accordance  with  appUcable 
provisions  of  this  part  would  serve  effec- 
tively the  safety  and  operational  com- 
munication needs  of  ships  within  such 
area;  and 

(iii)  A  description  of  the  procedures 
or  methods  to  be  used  by  the  station 
licensee  to  assure  compliance  with  the 
provisions  of  subparagraph  (2)  of  tills 
paragraph. 

(4)  Each  applicati(m  for  renewal  of 
public  coast  station  license  which  re- 
quests renewal  assignment  of  the  fre- 
quency 2638  kc,  but  not  any  frequencies 
above  156  Mc,  shall,  in  respect  to  any 
area  in  which  public  coast  station  facili- 
ties for  ship-shore  telephone  communi- 
cation on  frequencies  above  156  Mc  are 
not  yet  established  or  authorized  to  be 
established : 

(i)  Include  an  affirmative  showing 
that  use  of  appropriate  ship  and  coast 
station  equipment,  if  installed  and  oper- 
ating on  an  assignable  working  fre- 
quency above  156  Mc  in  lieu  of  2638  kc 
for  relatively  short  distance  communi- 
cation, would  not  decrease  a  substantial 
use  of  2638  kc  by  the  respective  coast 
station  during  any  part  or  all  of  the 
period  of  time  to  be  covered  by  the  re- 
newal license ;  or 

(Ii)  Be  accompanied  by  one  or  more 
applications  of  the  same  station  licensee 
for  station  authorization(s)  to  install 
and  operate  supplemental  equipment  on 
land  to  provide  public  coast  station  fa- 
cilities for  ship-shore  communication 
over  appropriate  distances  in  the  respec- 
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tlve  area  on  assignable  frequencies  above 
156  Mc,  including  the  calling  and  safety 
frequency  156.8  Mc. 

(e)  Use  of  the  working  frequencies 
authorized  In  paragraphs  (a),  (b),  (c) 
and  (d)  of  this  section  is  subject  to  the 
applicable  conditions  and  limitations 
set  forth  in  §7.304  (d).  Further,  and 
insofar  as  is  practicable,  class  n  coast 
stations  shall  use  frequencies  within  the 
band  4000  kc  to  30  Mc  only  when  the 
use  of  frequency  assignments  outside  this 
band  will  not  provide  effective  commu- 
nication. 

6  7.307  Availability  of  frequenciea 
above  100  Mc.  (a)  Carrier  frequencies 
which  are  assignable  for  use  by  public 
coast  stations  employing  frequency  mod- 
ulation for  telephony  are  designated 
herewith  (these  frequency  assignments 
are  not  authorized  for  use  in  communi- 
cating with  stations  on  board  aircraft) 
for  the  transmission  or  reception  of  pub- 
lic correspondence: 

(1)  For  transmission  and  reception 
on  the  same  radio  channel: 

156.8  Mc  for  calling  and  safety  purposes; 
157.3  Mc,  157.35  Mc  and  157.4  Mc  for  work- 
ing (under  exceptional  circumstances 
wherein  the  method  of  working  prescribed 
In  subparagraph  (2)  of  this  paragraph  would 
not  be  practicable)  at  locations  where  In- 
terference Is  not  caused  to  the  use  of  any 
of  these  frequencies  for  reception  from  ship 
stations  as  contemplated  under  subpara- 
graph (2)  of  this  paragraph. 

(2)  For  transmission  on  one  radio- 
channel  and  associated  reception  on  a 
different  radio  channel: 


For  transmission 
(Mc) 

161.90 

161.95 

162.00 


For  reception 
(Mc) 

■ 157.30 

157.35 

157.40 


Each  Of  these  assignable  frequencies  Is 
available  on  a  shared  basis  only  and  shall 
not  be  construed  as  available  for  the  ex- 
clusive use  of  any  one  station  licensee. 

9  7.308  Conditions  imposed  upon  as- 
signments in  156-162  Mc  band,  (a)  The 
carrier  frequency  161.9  Mc  Is  assignable 
primarily  to  public  coast  stations  em- 
ploying frequency  modulation  for  te- 
lephony which  provide  service  to  one  or 
more  of  the  harbors  or  ports  designated 
herewith: 

Portland,  Maine. 
Albany,  N.  Y. 
Boston,  Mass. 
Providence,  R.  I. 
New  Haven,  Conn. 
New  York,  N.  Y, 
Philadelphia,  Pa. 
.    Baltimore,  Md. 
Norfolk,  Va. 
Newport  News,  Va. 
Hampton  Roads,  Va. 
Charleston,  8.  C. 
Savannah,  Ga. 
Jacksonville,  Fla. 
Miami.  Fla. 
Tampa.  Fla. 
Mobile,  Ala. 
New  Orleans,  La 
Baton  Rouge,  La. 
Lake  Charles,  La. 
Port  Arthur,  Tex. 
Beaumont,  Tex. 
Texas  City,  Tex. 
Galveston,  Tex. 
Houston,  Tex. 
Corpus  Chrlstl.  Tex. 
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Port  Aransas.  Tex. 

San  Diego.  Calif. 

Long  Beach.  Calif. 

WUmlngton.  Calif. 

Port  San  Luis,  Calif. 

Eetero  Bay,  Calif. 

San  Francisco,  Calif 

Cooe  Bay,  Oreg. 

Portland.  Oreg. 

Tacoma.  Wash. 

Seattle,  Wash. 

Everett.  Wash. 

Duluth,  Minn. 

Superior,  Wis. 

Two  Harbors,  Minn. 

Ashland.  Wis. 

Marquette.  Mich. 

Presque  Isle  (Marquette  County),  Mich. 

Port  Inland.  Mich. 

Escanaba,  Mich. 

Oreen  Bay,  Wis. 

Milwaukee.  Wis. 

Chicago,  111. 

Indiana  Harbor,  Ind. 

Oary,  Ind. 

Ludlngton.  Mich. 

Calclte  (Rogers  City) ,  Mich. 

Detroit,  Mich. 

Toledo,  Ohio 

Sandusky,  Ohio 

Lorain.  Ohio 

Cleveland,  Ohio 

Ashtabula.  Ohio 

Conneaut,  Ohio 

Erie.  Pa. 

Buffalo.  N.  T. 

Pittsburgh,  Pa. 

Louisville.  Ky. 

St.  Louis,  Mo. 

Memphis,  Tenn. 

(b)  Public  coast  stations  which  pro- 
vide service  to  any  harbor  or  port  not 
specifically  designated  in  paragraph  (a) 
may  be  assigned  the  carrier  frequency 
161.9  Mc  upon  the  express  condition  that 
(1)  such  assignment  shall  be  on  a  sec- 
ondary basis  with  respect  to  the  use  of 
this  assigned  frequency  by  a  station  or 
stations  providing  service  (existing  or  in 
the  future)  to  one  or  more  of  the  harbors 
or  ports  specifically  designated  in  para- 
graph (a),  and  <2)  subject  to  the 
provisions  of  §§  7.180  and  7.181  interfer- 
ence shall  not  be  caused  to  the  service 
rendered  any  harbor  or  port  specifically 
designated  in  paragraph  (a). 

(c)  The  carrier  frequency  162  Mc  Is 
assignable  to  any  public  coast  station 
employing  frequency  modulation  for 
telephony:  Provided,  (1)  The  carrier 
frequency  162  Mc  normally  shall  be 
assigned  only  to  a  station  licensee  who 
already  is  licensed  to  use  the  carrier 
frequency  161.9  Mc,to  provide  service 
to  the  particular  harbor  (s)  or  port^s) 
involved  and  who  is  utilizing  the  latter 
assigned  frequency  at  maximum  capac- 
ity to  provide  such  service  under  the 
prevailing  conditions  of  operation:  OR 
the  applicant  for  authority  to  use  162 
Mc  is  not  in  a  position  to  use  the  carrier 
frequency  161.9  Mc  because  .the  use  there- 
of in  the  geographic  area  involved  would 
create  interference  to  stations  already 
authorized  to  use  this  (^rrier  frequency ; 
and 

(2)  The  licensee  of  any  coast  station 
to  which  the  carrier  frequency  161.9  Mc 
is  already  assigned  who  applies  for  addi- 
tional authority  to  use  the  carrier  fre- 
quency 162  Mc  shall  fully  justify  a  need 
for  such  additional  frequency  assign- 
ment; and 

(3)  Any  other  applicant  for  authority 
to  use  the  carrier  frequency  162  Mc  shall 
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show  a  need  for  such  frequency  assign- 
ment In  lieu  of  the  carrier  frequency 
161.9  Mc. 

(d)  The  carrier  frequency  161.95  Mc  Is 
assignable  to  any  public  coast  station 
employing    frequency    modulation    for 
telephony:    Provided.    (1)    the    carrier 
frequency  161.95  Mc  normally  shall  be 
assigned  only  to  a  station  licensee  who 
already  is  licensed  to  use  the  carrier  fre- 
quencies 161.9  Mc  and/or  162.0  Mc  to  pro- 
vide service  to  the  particular  harbor  is) 
or  port(s)  involved  and  who  is  utilizing 
the  assigned   frequency  or  frequencies 
at  maximum  capacity  to  provide  such 
service  under  the  prevailing  conditions 
of  operation;  OR  the  applicant  for  au- 
thority to  use  161.95  Mc  is  not  in  a  posi- 
tion to  use  the  carrier  frequency  161.9 
Mc  or  162.0  Mc  because  the  use  thereof 
in  the  geographic  area  involved  would 
create  interference  to  stations  already 
authorized  to  use  these  carrier  frequen- 
cies; and  (2)   the  hcensee  of  any  coast 
station  to  which  the  carrier  frequency (s) 
161.9  and  or  162.0  Mc  is  already  assigned  / 
who  applies  for  additional  authority  tc/ 
use  the  carrier  frequency  161.95  Mc  sh^U 
fully  justify  a  need  for  such  additigftal 
frequency  assignment:  and  (3)  any  other 
applicant  for  authority  to  use  the  carrier 
frequency  161.95  Mc  shall  show  a  need 
for  such  frequency  assignment  in  lieu  of 
the  carrier  frequency  161.9  Mc  and  or 
162.0  Mc.  (4)   the  frequency  161.95  Mc 
may   be   authorized   only   on   the   con- 
dition  that   the  applicant  for  the   in- 
volved coast  station  authorization  shall 
have  made  a  satisfactory  showing  that 
operation  on  this  frequency  and  its  as- 
sociated  ship  station  frequency   157.35 
Mc  in  the  respective  geographic  area^s) 
will  not  cause  harmful  interference  to  the 
service  of  any  station  of  the  maritime 
mobile  service  when  operated  on  any  of 
the  following  frequencies:    157.3,   157.4, 
161.9  or  162.0  Mc.    In  the  discretion  of 
the  Commission  this  showing  shall  in- 
clude the  results  of  initial  operation  on 
the  coast  station  frequency  161.95  Mc 
and  the  ship  station  frequency  157.35  Mc 
under  developmental  station  Licenses  over 
an  adequate  period  of  time  and  under 
conditions  prescribed,  if  necessary,  by 
the  Commission. 

§  7.309  Use  of  assigned  frequency 
156.8  Mc.  (a)  The  radio-channel  of 
which  156  8  Mc  Is  tlie  authorized  carrier 
frequency  Is  designated  primarily  for 
calling  and  safety  purposes.  It  may  be 
used  for  safety  communication  as  an 
alternative  to  the  radiotelephone  calling 
and  distress  frequency  2182  kc.  when  ap- 
propriate, by  public  coast  stations  em- 
ploying telephony  for  short-distance 
communication. 

(b)  In  addition  to  the  provisions  of 
paragraph  (a)  of  this  section,  this  radio- 
channel  may  be  used  when  necessary  by 
public  coast  stations  for: 

(1)  Call,  reply,  and  the  exchange  of 
brief  operating  signals; 

(2)  Brief  operating  signals  prepara- 
tory to  working  on  another  radio-chan- 
nel; 

(3)  Announcing  transmission  to  be 
made  soon  thereafter,  on  another  radio- 
channel,  which  transmission  is  of  general 
interest  to  ship  stations.  Including  ordi- 


nary weather  and  hydrographlc  Infor. 
matlon. 

(c)  The  use  of  this  radio-channel  by 
public  coast  stations  for  transmission 
of  any  other  category  is  not  authorized 

(d)  Although  use  of  the  assigned  fre- 
quency  156.8  Mc  by  public  coast  stations 
for  call  and  reply  is  authorized,  calling 
and  replying  by  these  stations  shall,  In 
general,  be  conducted  on  a  radio-channel 
authorized  primarily  for  working. 

S  7.310  Identification  of  station. 
(a)  All  radiotelephone  emissions  of  ti 
public  coast  station  shall  be  clearly 
Identified  by  voice  transmission  there- 
from In  the  English  language  of 
either  the  official  call  sign  assigned  to 
that  station  by  the  Commission  or  the 
approximate  geographic  location  of  the 
station  as  approved'  in  each  case  by 
the  Commission  upon  request  made  by 
the  station  licensee  or  permittee:  Pro- 
vided, That  in  lieu  of  identification  of 
the  station  by  voice,  the  official  call  sign 
may  be  clearly  transmitted  by  tone- 
modulated  telegraphy  in  the  Inter- 
national Morse  Code  either  by  a  duly 
licensed  radiotelegraph  operator  or  by 
means  of  an  automatic  device  approved' 
for  this  purpose  by  the  Commission. 
Identification  as  herein  prescribed  shall 
be  made : 

(1)  Upon  completion  of  each  com- 
munication   with    any    other    station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose. 

» 

§  7.311  Procedure  in  testing,  (a) 
Public  coast  stations  using  telephony  are 
authorized  to  carry  on  such  routine  tests 
as  may  be  required  for  the  proper  main- 
tenance of  the  station  provided  each 
such  station  shall  use  every  precaution 
to  insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  fea- 
sible shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable, 
the  testing  procedure  described  below 
shall  be  followed: 

(1)  The  licensed  radio  operator  re- 
sponsible for  operation  of  the  transmit- 
ting apparatus  shall  ascertain  by  careful 
listening  that  the  test  emissions  will  not 
be  likely  to  interfere  with  transmissions 
in  progress; 

(2)  The  official  call  sign  and  the  geo- 
graphic location  of  the  testing  station, 
followed  by  the  word  "test",  shall  be  an- 
nounced by  voice  on  the  radio-channel 
being  used  for  the  test,  as  a  warning 
that  test  emissions  are  about  to  be  made 
on  that  frequency; 

(3)  If.  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2), 
any  station  transmits  by  voice  the  word 
"wait",  testing  shall  be  suspended. 
When,  after  an  appropriate  interval  of 


>  Such  voice  Identification  as  "Washington 
marine  operator"  to  Indicate  that  the  station 
la  located  at  or  near  Washington,  D.  C,  may 
be  approved  If  there  will  be  na  conflict  wltli 
Identification  of  any  other  station. 

'  The  conditions  to  be  met  by  such  a  device 
In  order  to  obtain  the  approval  of  the  Com- 
mission will  be  determined  and  will  be  incor- 
porated In  proposed  rule  making. 
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time,  such  announcement  Is  repeated 
and  no  response  is  observed,  and  careful 
listening  indicates  that  harmful  inter- 
ference should  not  be  caused,  the 
operator  shall  proceed  as  set  forth  In 
subparagraph  (4)  of  this  paragraph; 

(4)  The  operator  shall  announce  the 
word  "testing"  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  "1.2. 
3,  4  •  •  •  etc."  or  by  test  phrases 
or  sentences  not  in  conflict  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
test  signals  not  In  conflict  with  normal 
operating  signals.  At  the  conclusion  of 
the  test,  there  shall  be  voice  announce- 
ment of  the  official  call  sign  of  the 
testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  Is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc  or  within  the  band 
156.75  Mc  to  156.85  Mc,  the  test  trans- 
mission shall  not  continue  for  more  than 
15  seconds  in  any  15- minute  period. 

GENERAL   RADIOTELEPHONE   CPEKATING 
PROCEDURE 

§  7.312  General  radiotelephone  oper- 
ating procedure  —  (a)  Limitations  on 
calling.  (1)  E.xcept  when  transmitting 
a  general  call  to  all  stations  within  range 
for  announcing  or  preceding  the  trans- 
mission of  distress,  urgency,  or  safety 
messages,  a  public  coast  station  shall  call 
the  particular  station's)  with  which  it 
intends  to  communicate. 

(2)  Public  coast  stations  may  use  au- 
thorized classes  of  emission  for  selec- 
tive-calling on  each  radio-channel  au- 
thorized for  working.  The  use  of  selec- 
tive-calling on  the  radio-channel  of 
which  either  2182  kc  or  1568  Mc  is  the 
authorized  carrier  frequency  is  pro- 
hibited. 

Note.  See  those  provisions  of  Subpart  E  of 
this  part  relative  to  authorized  classes  of 
emission. 

(3)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  one 
minute  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  three  minutes.  In  the  event 
of  an  emergency  Involving  safety,  the 
provisions  of  this  subparagraph  shall  not 
apply. 

(4)  Each  public  coast  station,  when 
using  selective-calling  to  secure  the  at- 
tention of  a  ship  station  with  which  It 
intends  to  conununicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig- 
nal code  necessary  to  actuate  the  auto- 
matic attention  device  (selective  ringer) 
Imown  to  be  installed  in  the  particular 
ship  station  and  normally  used  for  mon- 
itoring the  coast  station  radio-channel 
which  is  used  for  transmitting  such 
calls. 

<5)  Except  In  the  event  of  an  emer- 
gency involving  safety,  a  public  coast 
station,  with  respect  to  operation  on  any 
radio-channel  which  is  used  also  by  other 
coast  stations  within  the  same  commu- 
nication area,  shall  not  answer,  or  at- 
tempt to  answer,  a  ship  station  until 
the  latter  has  transmitted  the  call  sign 
or  name  of  the  particular  coast  station 
With  which  it  desires  to  communicate. 
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(6)  A  public  coast  station  shall  not  at- 
tempt to  communicate  with  a  ship  sta- 
tion that  has  specifically  called  another 
coast  station  until  it  becomes  evident 
that  the  called  station  does  not  answer, 
or  that  communication  between  the  ship 
station  and  the  called  station  cannot  be 
carried  on  because  of  unsatisfactory 
operating  conditions. 

(b)  Time  limitation  on  calling  fre- 
quency. Transmission  by  coast  stations 
on  the  calling  channel  of  which  2182 
kc  or  156.8  Mc  is  the  authorized  carrier 
frequency  (Including  calls,  answers,  op- 
erating signals,  and  conversation  per- 
taining to  safety)  shall  be  kept  to  a 
minimum  and  in  general  any  one  ex- 
change of  communications  shall  not  ex- 
ceed three  minutes  in  duration.  In  the 
event  of  distress  or  other  emergency, 
this  time  limitation  shall  not  apply. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
caUing  channel  of  which  2182  kc  or  156.8 
Mc  is  the  authorized  carrier  frequency, 
coast  stations  shall  change  to  an  author- 
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Ized  working  charmel  for  the  transmis- 
sion of  messages  which,  under  the  pro- 
visions of  this  subpart,  cannot  be  trans- 
mitted on  the  respective  caUing  channel, 
(d)  Use  of  busy  signal.  A  public  coast 
station,  when  communicating  with  a 
ship  station  which  transmits  to  the 
coast  station  on  a  radio-channel  which 
is  a  different  channel  from  that  used 
by  the  coast  station  for  transmission, 
may  transmit  a  "busy"  signal  whenever 
transmission  from  the  ship  stations  is 
being  received  and  during  such  other 
periods  of  time,  pending  completion  of 
any  one  exchange  of  communications 
with  a  particular  ship  station,  as  may 
be  considered  necessary  by  the  coast 
station  to  avoid  or  minimize  interfer- 
ence from  other  stations. 

5  7.313  Station  documents.  Public 
coast  stations  using  telephony  shall  be 
provided  with  and  have  readily  available 
during  their  hours  of  service  to  the  re- 
sponsible operator  (except  as  otherwise 
permitted  by  §  7.102  or  §  7.155)  the  docu- 
ments hereinafter  specified: 


Class  of  public  coast  station  which  must  be 
provided  with  the  document  listed  in  the 
Document  column  at  the  left 

Parts  7  and  8  of  this  chapter. Classes  I,  n.  and  III. 

A  valid  station  license  available  in  accordance     Classes  1,  U,  and  III 

with  the  provisions  of  J  7.102. 
The  necessary  operator  license  or  licenses  avail-     Classes  I,  II,  and  HI. 
able  In  accordance  with  the  provisions  of 
§7.155. 

Station  log  required  by  this  part Classes  I.  n.  and  TU 

Alphabetical  Ust  of  Call  Signs class  I:  and  class  II  stations  that  provide 

,,  ^    ,  „         „  communication  with  ocean-going  vessels. 

List  of  Coast  Stations  and  Ship  Stations Class  I;  and  class  II  stations  that  provide 

communication  With  ocean-going  vessels. 


5  7.314  Station  records,  (a)  Public 
coast  stations  using  telephony  shall 
maintain  an  accurate  radiotelephone  log 
during  their  hours  of  service,  as  herein- 
after specified: 

( 1 )  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  dated  and  shall 
include  the  official  call  sign  of  the  coast 
station  and  also  the  signature (s)  of  the 
licensed  operator  (s)  performing  operat- 
ing duties. 

(2)  The  entry  "on  duty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry  "off 
duty"  shall  be  made  by  the  operator  be- 
ing relieved  of  or  terminating  a  duty  pe- 
riod, followed  by  his  signature.  All  log 
entries  shall  be  currently  completed  and 
all  entries  shall,  unless  otherwise  stated, 
be  made  by  a  licensed  operator  on  duty. 
The  use  of  initials  or  signs  is  not  author- 
ized in  lieu  of  any  operator's  signature 
required  by  this  section. 

(3)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall  be 
expressed  in  Greenwich  mean  time 
(GMT) .  except  that,  in  the  Great  Lakes 
region,  the  time  shall  be  expressed  in 
eastern  standard  time  (e.  s.  t.)  (counted 
from  00:00  to  24:00  o'clock,  beginning  at 
midnight)  and  for  public  coast  stations 
which  communicate  exclusively  with  ves- 
sels on  inland  waters  of  the  United  States 
(other  than  the  Great  Lakes)  the  time 
shall  be  expressed  In  local  standard  time 
(e.  s.  t.,  c.  s.  t..  ete..  counted  from  00:00 
to  24:00  o'clock,  beginning  at  midnight. 
The  flrrt  entry  in  each  hour  shall  con- 


sist of  4  figures;  additional  entries  in  the 
same  hour  may  be  expressed  In  2  figures 
by  omitting  the  hour  designation.  The 
abbreviation  "GMT"  (e.  s.  t.  in  the  Great 
Lakes  area)  (e.  s.  t..  c.  s.  t..  etc.,  for  sta- 
tions serving  inland  waters  exclusively) 
shall  be  marked  at  the  head  of  the  col- 
umn in  which  the  time  is  entered. 

(4)  With  respect  to  public  coast  sta- 
tions, which  by  reason  of  the  provisions 
of  Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated  for  radiotelephone  calling  and 
distress  (assigned  frequency  2182  kc) ,  or 
on  the  radiotelephone  calling  channel 
above  100  Mc  (assigned  frequency  156  8 
Mc) ,  entries  shall  be  made  shovring  each 
time  this  watch  Is  begun,  suspended,  or 
concluded;  without  any  requirement, 
however,  of  making  such  entries  during 
Interruption  of  this  watch  as  may  be  nec- 
essary during  hours  of  service  for  calling, 
answering  and  exchanging  operating  sig- 
nals and  safety  communications  on  this 
radio-channel.  These  entries  shall  be 
made  by  the  licensed  operator  (s)  on  duty 
who  is  (are)  designated  and  authorized 
by  the  station  licensee  to  do  so;  the  name 
and  signature  of  the  operator (s)  mak- 
ing these  entries  and  the  operator  (s)  who 
actually  maintains  such  watch  shall  ap-- 
pear  in  the  log  and  shall  be  properly  re- 
lated to  each  particular  entry  for  this 
purpose. 

(5)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  intercepted;  the  complete 
text,  If  possible,  of  such  communications; 
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and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, identification  of  the  radio-chan- 
neKs)  on  which  such  signals  or  messages 
were  transmitted  or  received,  and  the 
position  of  any  ship,  or  other  mobile  umt 
in  need  of  assistance,  if  this  can  be  deter- 
mined. These  entries  shall  be  made  by 
the  hcensed  operator (s)  on  duty  who  is 
(are)  designated  and  authorized  by  the 
station  licensee  to  do  so;  the  name  and 
signature  of  the  operator (s)  making 
these  entries  shall  appear  in  the  log  and 
shall  be  properly  related  to  each  par- 
ticular entry  of  this  category. 

<6)  All  calls  transmitted  from  or  re- 
ceived by  a  coast  station  shall  be  entered, 
showing  the  call  signs  or  names  of  ves- 
sels: the  time,  and  the  assigned  frequen- 
cies involved:  Provided,  however.  That 
when  the  manual  operations  of  switching 
and  handling  of  telephone  calls  directly 
between  a  ship  telephone  station  and 
landline  telephone  facihties  are  not  nor- 
mally   performed    by   a    licensed    radio 
operator,  the  entries  prescribed  by  this 
paragraph   may    be   omitted   from   the 
station  log  upon  the  express  condition 
that  equivalent  records  shall  be  currently 
maintained  by  the  station  licensee.   Such 
records  shall  be  made  available  upon 
request   of    an   authorized    Commission 
representative.    The  equivalent  records 
shall  include  the  time  and  such  other 
notations  as  are  necessary  to  Identify  the 
frequency (s)    employed    and    the    sta- 
tion <s )  communicated  with  or  heard.    In 
addition,  for  each  communication  han- 
dled, a  notation  shall  be  made  of  the 
points  of  origin  and  destination  of  the 
communication.     Local   standard    time 
may  be  used  to  record  the  occurrence 
in  the  equivalent  record  In  lieu  of  Green- 
wich  mean   time  or  eastern   standard 
time   prescribed    by   subparagraph    (3) 
of  this  paragraph:  Provided,  That  the 
licensee  may  be  required,  upon  request 
of  an  authorized  Commission  represent- 
ative, to  convert  the  standard  time  re- 
corded to  that  specified  in  subparagraph 
(3)  of  this  paragraph. 

(7)  Whenever  harmful  interference  is 
experienced  by  or  reported  to  the  respon- 
sible operator,  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  Interference,  if  known. 

(8)  All  test  transmissions  shall  be  en- 
tered, together  with  the  time  of  such 
transmissions,  without  regard  to  whether 
two-way  communication  with  any  other 
station  is  established. 

(9)  A  daily  entry  shall  be  made  re- 
garding comparison  of  the  time  indi- 
cated by  the  required  clock (s)  with 
standard  time,  including  a  statement  of 
any  deviations  observed  and  corrections 
made. 

(10)  Failure  of  apparatus  to  operate 
as  required,  failure  of  power  supply,  and 
Incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(11)  All  measurements  of  the  trans- 
mitter frequency  (s)  shall  be  entered,  in- 
cluding such  deviations  from  the  as- 
signed frequency (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

(12)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installation,  serv- 
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Ice,  or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.  The  entry  shall  be  made, 
signed,  and  dated  by  the  responsible  li- 
censed operator  who  supervised  or  per- 
formed the  work,  and  unless  he  Is 
regularly  employed  on  a  full-time  basis 
at  the  station  and  has  his  operator  li- 
cense properly  posted,  shall  also  include 
his  mail  address  and  the  class,  serial 
number,  and  expiration  date  of  his 
license. 

(13)  Entries  shall  be  made  also  in  ref- 
erence to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub- 
part G  of  this  part. 

SUBPART  J — LIMITED  COAST  STATIONS  AND 
MARINE-UTILITY  STATIONS,  USE  OF  TELEPH- 
ONY 

9  7.351  Supplemental  eligibility  r«- 
guirements.  (a)  Subject  to  the  statutory 
eligibility  requirements  set  forth  in 
§  7.23,  an  authorization  for  a  limited 
coast  station  or  a  marine-utility  station 
may  be  granted  to  any  person,  or  state 
or  local  government  subdivision,  or  any 
agency  of  the  Federal  Government  which 
Is  subject  to  the  provisions  of  section  301 
of  the  Communications  Act  provided  the 
applicant  Is: 

(1)  Regularly  engaged  in  the  opera- 
tion of  one  or  more  commercial  trans- 
port ves-sels,  or  one  or  more  vessels  of  a 
municipal  or  state  government,  or  is: 

(2)  An  organization  of  which  all  per- 
sons who  are  members  or  shareholders 
are  regularly  engaged  in  the  operation 
of  one  or  more  commercial  transport 
vessels,  or  Is: 

(3)  Legally  responsible  for  the  oper- 
ation, control,  maintenance,  or  develop- 
ment of  a  harbor,  port,  or  waterway  used 
by  commercial  transport  vessel,  or  is: 

(4)  Engaged  in  furnishing  a  ship  ar- 
rival and  departure  service,  and  will  em- 
ploy the  station  only  for  the  purpose  of 
obtaining  the  information  essential  to 
that  service. 

(5)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of  fur- 
nishing a  maritime  mobile  service  solely 
to  persons  who  are  engaged  in  the  oper- 
ation of  one  or  more  commercial  trans- 
port vessels. 

(b)  Each  application  for  station  au- 
thorization for  a  limited  coast  station  or 
a  marine-utility  station  shall  be  accom- 
panied by  a  written  statement  in  detail 
sufBcIent  to  indicate  clearly  the  appli- 
cant's eligibility  under  paragraph  (a)  of 
this  section. 

§  7.352  Cooperative  use  of  facilities. 
(a)  A  person,  state  or  local  government 
subdivision,  or  any  agency  of  the  Federal 
Government  subject  to  the  provisions  of 
section  301  of  the  Communications  Act, 
engaged  in  the  operation  of  one  or  more 
commercial  transport  vessels  or  govern- 
ment vessels  may  receive  maritime  mo- 
bile service  from  a  limited  coast  station 
or  a  marine-utility  station  used  on  shore 
even  though  not  the  licensee  of  the  lim- 
ited coast  station  or  the  marine-utility 
station.  The  rendition  of  such  service, 
however,  will  not  be  required  of  the  li- 
censee of  the  limited  coast  station  or  the 
marine-utility  station  without  his  con- 
sent, except  as  may  be  necessary  in  the 


enforcement  of  paragraph  (c)  of  this 
section.  The  necessary  cooperative  ar- 
rangements  for  this  purpose  will  be  gov. 
erned  by  the  following  provisions: 

(1)  Such  persons,  state  or  local  gov. 
ernment  subdivisions  or  Federal  agen- 
cies may,  and  in  the  case  of  foreign  per- 
sons shall  themselves,  be  the  licensees 
of  the  radio  stations  installed  on  board 
their  respective  vessels:  Provided,  That 
prior  to  receiving  an  authorization  to 
render  service  to  the  involved  ship  sta- 
tion (s)  ,  the  licensee  of  the  coast  station 
or  the  marine-utility  station  from  whom 
the  service  is  to  be  received  files  a  request 
for  authority  to  render  such  maritime 
mobile  service  to  the  person  or  govern- 
ment agency  who  Is  to  receive  the  service. 
The  request  must  be  notarized  but  may 
be  in  letter  form,  submitted  in  duplicate. 
Upon  approval  of  the  request,  the  Com- 
mission will  designate  on  the  coast  sta- 
tion or  marlne-utiUty  station  authoriza- 
tion the  persons  or  government  agencies 
to  whom  service  may  be  rendered. 

(2)  The  licensee  of  a  limited  coast 
station  or  marine-utility  station  used 
on  shore  may  install  licensed  ship  radio 
stations  on  board  United  States  commer- 
cial transport  vessels  of  other  persons  or 
on  board  vessels  of  appropriate  govern- 
ment agencies:  Provided.  That  in  each 
case  such  persons  or  government  agen- 
cies shall  enter  into  a  written  agreement 
verifying  that  the  ship  station  licensee 
has  the  sole  right  of  control  of  the  in- 
volved ship  stations,  that  the  vessel  oper- 
ators shall  use  the  ship  stations  subject 
to  the  orders  and  Instructions  of  the  li- 
censee of  the  coast  station  or  marine- 
utility  station  on  shore,  and  that  the  said 
licensee  shall  have,  at  all  times,  such  ac- 
cess to  and  control  of  the  ship  station 
equipment  as  will  enable  him  to  carry  out 
his  responsibilities  under  the  ship  station 
license.  A  copy  of  the  agreement  with 
vessel  owners  required  hereby  shall  be 
kept  with  the  coast  station  or  marine- 
utility  station  records  and  held  availa- 
ble for  inspection  by  Commission  repre- 
sentatives. 

(3)  All  provisions  of  this  section  ap- 
plicable to  ship  stations  are  applicable 
also  to  marine-utility  stations  while  the 
latter  are  used  on  board  vessels,  and  to 
stations  on  board  commercial  transport 
vessels  of  any  foreign  country. 

(b)  All  cooperative  arrangements  en- 
tered into  under  the  provisions  of  this 
section  shall  be  governed  by  the  follow- 
ing requirements  as  to  costs  and  charges: 

(1)  The  arrangement  must  be  estab- 
lished on  a  non-profit,  cost-sharing  basis 
by  written  contract  between  the  parties 
and  a  copy  of  the  contract  must  be  kept 
with  the  records  of  the  coast  station  or 
the  marine-utility  station  and  held 
available  for  Inspection  by  Commission 
representatives. 

(2)  Contributions  to  capital  and  oper- 
ating expenses  may  be  accepted  only  on 
a  cost-sharing,  non-profit  basis,  said 
costs  to  be  prorated  on  an  equitable  basis 
among  all  persons  or  government  agen- 
cies who  are  parties  to  the  cooperative 
arrangement.  Records  which  reflect  the 
cost  of  the  service  and  its  non-profit, 
cost-sharing  nature  shall  be  maintained 
by  the  licensee  of  the  coast  station  or  the 
marine-utility  station  and  held  available 
for  inspection  by  Commission  represent- 
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atives.  A  financial  statement  reflecting 
the  non-profit,  cost-sharing  nature  of 
the  arrangement  shall  be  submitted  by 
the  licensee  of  the  coast  station  or  the 
marine-utility  station  annually  to  the 
Ccmmisslon's  Washington  oflBce  no  later 
than  three  months  after  the  close  of  the 
licensee's  fiscal  year. 

(c)  If,  in  a  particular  geographic  area, 
the  use  and  operation  of  limited  coast 
stations  and  (or)  marine-utiUty  stations 
by  a  plurality  of  station  licensees  using 
the  same  frequency  assignment(s) 
causes  intolerable  Interference,  even 
though  all  provisions  of  this  subpart  rel- 
ative to  the  reduction  of  interference 
have  been  fully  complied  with,  the  Com- 
mission may,  in  accordance  with  the 
provisions  of  the  Communications  Act, 
require  the  involved  station  licensees  to 
join  in  a  single  cooperative  organization 
for  rendition  of  the  necessary  maritime 
mobile  service  within  the  affected  area 
by  a  single  station  licensee. 

§  7.353     [Reserved] 

i  7.354  Points  of  communication. 
(8)  Subject  to  the  conditions  and  limi- 
tations imposed  by  the  terms  of  the  par- 
ticular coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
re.'ipect  to  the  use  of  particular  radio- 
channels,  limited  coast  stations  and 
marine-utility  stations  are  authorized  to 
communicate: 

(1)  With  any  mobile  station  In  the 
maritime  mobile  service  for  the  trans- 
mission or  reception  of  safety  communi- 
cation; 

(2)  With  any  land  station  for  the  pur- 
pose of  facilitating  the  transmission  or 
reception  of  safety  communication; 

(3)  With  the  following  categories  of 
ship  stations  for  the  transmission  or  re- 
ception of  communication  essential  to 
the  business  or  operational  needs  of 
ships: 

(I)  Limited  ship  stations  and  marine- 
utility  stations  on  board  ship,  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication 
with  limited  coast  stations  or  wuth 
marine-utility  stations  on  shore; 

(ID  Public  ship  stations  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication  with 
limited  coast  stations  or  marine-utility 
stations  on  shore; 

(lii)  Ship  stations  of  any  foreign 
country  using  telephony  on  the  radio- 
channel  of  which  156.6  Mc  Is  the  author- 
ized carrier  frequency. 

(b)  Upon  apphcation  and  satisfactory 
showing  of  a  need  therefor,  two  or  more 
Imited  coast  stations  of  the  same  station 
licensee  may  be  specifically  authorized 
by  the  terms  of  their  respective  station 
licenses  to  communicate  on  a  secondary 
basis  between  themselves:  Provided, 

<1)  Any  communication  carried  on 
shall  be  confined  exclusively  to  that  ab- 
solutely necessary  for  the  business  or 
operational  needs  of  the  ship(s)  with 
»nlch  at  least  one  of  the  Involved  coast 
stations  is  authorized  to  communicate: 
and 

<2)  other  polnt-to-point  communlca- 
"on  facilities   between   the   particular 
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coast  station  locations  are  Inadequate, 
Inoperative,  economically  Impracticable, 
or  unavailable;  and 

(3)  Any  two  coast  stations  of  this 
category  which  communicate  with  each 
other  are  separated  by  not  more  than 
100  miles;  and 

(4)  Neither  harmful  Interference  nor 
Intolerable  delay  Is  caused  to  communi- 
cation with  or  between  mobile  stations; 
and 

(5)  Such  communication  shall  occur 
only  on  a  frequency  assignment  above 
30  Mc  except  on  the  radio-channel  of 
which  156.6  Mc  or  156.8  Mc  is  the  author- 
ized carrier  frequency. 

§  7.355  Nature  of  service,  (a)  Lim- 
ited coast  stations  and  marine-utility 
stations  using  telephony  shall: 

(1)  Not  be  open  to  public  correspond- 
ence; 

(2)  Not  be  used  to  render  a  conmiuni- 
catlons  common  carrier  service; 

(3)  Not  be  used  to  transmit  program 
material  of  any  kind  for  use  in  connec- 
tion with  radio  broadca.stlng; 

(4)  Not  be  used  for  the  transmission 
of  press  material  or  news  items  which  are 
not  required  to  serve  the  business  or 
operational  needs  of  ships; 

(5)  Be  used  exclusively  to  serve  the 
operational  and  business  needs  of  ships. 
Including  the  transmission  of  safety 
communication. 

(b)  In  areas  where  adequate  and  ap- 
propriate weather  and  hydrographic  in- 
formation Is  transmitted  by  means  of  te- 
lephony through  the  medium  of  one  or 
more  public  coast  stations  or  United 
States  Government  stations,  limited 
coast  stations  and  marine-utility  sta- 
tions on  shore  shall  not  duplicate  that 
service.  In  all  other  respects,  limited 
coast  stations  and  marine-utility  stations  - 
on  shore  may  transmit  by  means  of  te- 
lephony such  weather  and  hydrographic 
Information  as  is  required  for  the  busi- 
ness and  operational  needs  of  the  ships 
with  which  they  normally  communicate. 

(c)  Each  marine-utility  station  on 
shore  shall  be  used  and  operated  exclu- 
sively within  the  limits  of  the  geographic 
area  specified  in  the  particular  station 
license.  Except  as  specifically  provided 
otherwise  In  this  part,  each  marine- 
utility  station  on  shore  shall  be  used 
and  operated  as  a  limited  coast  station 
and  in  accordance  with  all  rules  and  reg- 
ulations applicable  to  such  coast  stations. 

I  7.356  Assignable  frequencies  above 
20  Mc.  (a)  Carrier  frequencies  above 
100  Mc  which  may  be  authorized  for  use 
by  limited  coast  stations  and  marine- 
utility  stations  on  shore,  employing  fre- 
quency modulation  for  telephony,  and 
for  transmission  and  reception  on  the 
same  radio-channel,  are  designated 
herewith : 

(1)  (i)  For  calling  and  safety  pur- 
poses: 

156.8  Mc 

(ID  For  working:  (for  communication 
pertaining  only  to  the  business  and  oper- 
ational needs  of  ships) 

156.4  Mc 

166.5  Mc 

156.6  Mc 

156.7  Mc 
156.9  Mc 
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167.0  Mc  (this  carrier  frequency  la  not  as- 
Hlgnable  to  any  coast  station  or  marine- 
utlUty  station  on  shore  which  la  located 
within  100  miles  of  the  Great  Lakes,  or  of 
the  Mississippi  River  or  any  tributary 
thereof,  or  within  100  miles  of  any  portion 
of  the  Gulf  of  Mexico  intracoastal  water- 
way) 

(2)  Each  of  these  assignable  frequen- 
cies Is  available  on  a  shared  basis  only, 
and  shall  not  be  construed  as  available' 
for  the  exclusive  use  of  any  one  station 
licensee  in  any  area. 

(b)  The  carrier  frequency  of  each 
radio-channel  which  is  assignable  to  a 
limited  coast  station  or  a  marine-utility 
station  as  the  initial  working  channel  for 
communication  with  a  specified  class  or 
classes  of  vessels  is  designated  herewith; 
an  additional  radio-channel  or  channels 
for  each  function  herein  designated  may 
be  assigned  to  a  particular  station  in 
accordance  with  paragraph  (a)  of  this 
section  provided  that  a  sufflcient  need 
therefor  is  shown  to  exist : 

(I)  For  use  in  all  areas  except  the 
Great  Lakes  area: 

(i)  For  communication  with  commer- 
cial transport  vessels  and  government 
vessels  which  are  navigated  primarily 
within  harbor  or  port  areas;  one  of  the 
following  carrier  frequencies : 

156.4  Mc 

156.5  Mc 

156.6  Mc 
157.0  Mc  subject  to  the  limitations  specified 

In  paragraph  (a)    (1)   (li)  of  this  section. 

(II )  For  communication  with  vessels  of 
any  class  in  connection  with  harbor  or 
port  operations.  Including  docking,  light- 
erage, pilotage,  dredging,  towing,  ship 
repair,  port  development,  maintenance 
of  navigable  channels,  etc.: 

156.6  Mc 

(ill)  For  communication  with  com- 
mercial transport  vessels  and  govern- 
ment vessels  which  are  navigated  pri- 
marily between  separate  harbors  or  ports 
or  on  voyages  which  primarily  are  be- 
yond the  limits  of  a  harbor  or  port: 

156.5  Mc 

(iv)  For  commimication  with  vessels 
of  any  class  when  such  communication 
Is  essential  to  the  effective  operation  of 
any  duly  authorized  maritime  radioloca- 
tion service  which  is  available  to  all  ships 
within  the  radiolocation  service  area: 

156.7  Mc 

In  areas  where  the  use  of  this  carrier 
frequency  is  licensed  for  communication 
essential  to  radiolocation,  the  use  of  the 
radio-channel  for  such  communication 
shall  have  absolute  priority  over  any 
other  use  except  for  distress  signals  and 
distress  traflBc. 

In  areas  where  the  use  of  this  carrier 
frequency  for  communication  essential 
to  radiolocation  Is  not  required,  or  is  not 
required  continuously,  it  may  be  assigned 
and  used  for  communication  with  vessels 
of  the  class  or  classes  specified  by  the 
Commission  as  required  under  the  con- 
ditions and  circumstances  in  each  case, 
subject  to  the  express  condition  that 
Interference  shall  not  be  caused  to  its 
primary  use  in  connection  with  the  mari- 
time radiolocation  service. 
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(V)  For  communication  with  pilot  ves- 
sels, normally  stationed  at  the  entrance 
to  a  harbor  or  port,  primarily  for  obtain- 
ing regularly  from  such  vessels  informa- 
tion concerning  the  arrival  and  depar- 
ture of  ships  moving  to  and  from  that 
harbor  or  port,  when  such  Information  is 
required  by  and  supplied  to  persons  or 
government  agencies  on  shore  in  con- 
nection with  the  business  or  operation  of 
ships: 

156.9  Mc 

In  areas  where  the  use  of  this  carrier 
frequency  for  such  communication  with 
pilot  vessels  is  not  required,  for  the  fore- 
going purpose,  it  may  be  assigned  and 
used  for  communication  with  vessels  of 
the  class  or  classes  specified  by  the  Com- 
mission as  required  under  the  conditions 
and  circumstances  in  each  case. 

(2>  For  use  in  the  Great  Lakes  area: 
(i)  For  communication  with  commer- 
cial transport  vessels,  and  government 
vessels  which  are  used  regularly  to  trans- 
port passengers  and  'or  land  vehicles  (in- 
cluding motor  vehicles  and  railroad  roll- 
ing stock),  between  established  marine 
terminals : 

156.4  Mc 

(ll>-For  communication  with  commer- 
cial transport  vessels  and  government 
vessels  which  are  navigated  primarily 
between  separate  harbors  or  ports  or  on 
voyages  which  primarily  are  beyond  the 
limits  of  a  harbor  or  port  and  with  com- 
mercial transport  vessels  used  in  the 
fishing  industry: 

156.5  Mc 

(111)  For  communication  with  com- 
mercial transport  vessels  and  govern- 
ment vessels  which  are  used  in  marine 
construction  activities: 

156.6  Mc 

(Iv)  For  communication  with  com- 
mercial transport  vessels  and  govern- 
ment vessels  which  are  classified  as  tug- 
boats: 

156.9  Mo 

(c>  Carrier  frequencies  within  the 
band  30  Mc  to  50  Mc  which  may  be  au- 
thorized for  use  by  limited  coast  stations 
and  marine-utility  stations  on  shore 
employing  either  frequency  modulation 
or  amplitude  modulation  for  telephony, 
for  transmission  and  reception  on  the 
same  radio-channel  of  communication 
pertaining  only  to  the  business  and  oper- 
ational needs  of  ships,  are  designated 
herewith: 

Carrier  Normal 

frequency:  geographic  area  of  use 

85.06  Mc Gulf  coast  area,  Puerto  Rico, 

and  Virgin  Islands. 

35.10  Mc Pacific  coast  area  and  islands 

of  the  Pacific  Ocean. 

86.14  Mc Atlantic  coast  area. 

35.18  Mc Mld-contlnent  area.  Includ- 
ing Grpat  Lakes. 

Each  of  these  assignable  frequencies 
Is  available  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  li- 
censee. 

(d)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  in  the  band  35-36  Mc  must 
recognize  that  the  band  is  shared  with 
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various  services  In  other  countries;  that 
harmful  interference  may  be  caused  by 
tropospheric  and  ionospheric  propaga- 
tion of  signals  from  distant  stations  of 
all  services  of  the  United  States  and 
other  countries  operating  on  frequencies 
in  this  band ;  and  that  no  protection  from 
such  harmful  Interference  generally  can 
be  expected.  Persons  desiring  to  avoid 
such  harmful  interference  should  con- 
sider operation  on  available  frequencies 
higher  in  the  radio  spectrum  not  gener- 
ally subject  to  this  type  of  difficulty. 

8  7.357  Conditions  imposed  upon  as- 
signments in  35-36  Mc  hand.  Each 
application  which  requests  assignment  of 
a  carrier  frequency  designated  in  §  7.356 
(c)  shall  designate  normally  the  carrier 
frequency  specified  in  that  paragraph  for 
use  In  the  geographic  area  in  which  the 
coast  station  or  the  marine-utihty  sta- 
tion on  shore  Is  located.  Normally,  only 
that  carrier  frequency  Is  assignable  for 
use  in  that  area.  When  any  other  of 
these  carrier  frequencies  is  requested  for 
assignment  in  a  specified  area,  the  appli- 
cation therefor  shall  include  a  satisfac- 
tory showing  that  the  carrier  frequency 
designated  in  §  7.356  (c)  for  use  in  the 
particular  area  will  not  meet  the  need  of 
the  proposed  or  existing  service.  When, 
in  the  opinion  of  the  applicant,  the  lo- 
cation of  the  involved  station  Is  not 
clearly  within  one  of  the  geographical 
areas  designated  in  §  7.356  (c) ,  the  appli- 
cant may  obtain  the  necessary  informa- 
tion in  this  respect  by  corresponding 
directly  with  the  Commission  at  Wash- 
ington, D.  C. 

S  7.358  Conditions  imposed  upon  as- 
signments in  156-162  Mc  band.  Nor- 
mally, a  limited  coast  station  or  a 
marine-utility  station  on  shore  shall  be 
authorized  to  use.  for  working,  one  radio- 
channel  only,  within  the  frequency-band 
156.35  Mc  to  157.05  Mc  in  accordance 
with  the  terms  of  §  7.356  (b).  Applica- 
tion for  authority  to  use  more  than  one 
radio-channel  for  working  shall  Include 
a  satisfactory  showing  of  need  for  such 
additional  facility. 

§  7.359  Use  of  assigned  frequency 
156.8  Mc.  (a)  The  radio-channel  of 
which  158.8  Mc  is  the  authorized  carrier 
frequency  is  designated  primarily  for 
calling  and  safety  purposes.  It  may  be 
used  when  appropriate  by  limited  coast 
stations  and  marine-utility  stations  em- 
ploying telephony  for  short-distance 
communication  as  an  alternative  to  the 
radiotelephone  distress  frequency  2182 
kc,  for  distress  calls  and  distress  traffic, 
and  for  safety  communication. 

(b)  In  addition  to  the  provisions  of 
paragraph  (a)  of  this  section,  this  radio- 
channel  may  be  used  by  limited  coast 
stations  and  marine-utility  stations 
for: 

(1)  Call,  reply,  and  the  exchange  of 
brief  operating  signals;  and 

(2)  Operating  signals  preparatory  to 
message  traffic  on  another  radio-channel 
within  the  frequency- band  156.35  Mc  to 
157.05  Mc. 

(c)  The  use  of  this  radio-channel  by 
limited  coast  stations  or  marine-utility 
stations  for  transmission  of  any  other 
category  Is  not  authorized. 


9  7.360  Call  and  reply  on  working 
channels.  Although  use  of  the  assigned 
frequency  156.8  Mc  by  limited  coast  sta- 
tions and  marine-utility  stations  on 
shore  for  call  and  reply  is  authorized, 
calling  and  replying  by  these  stations 
shall,  In  general,  be  conducted  on  a 
radio-channel  authorized  primarily  for 
working. 

S  7.361  Use  of  assigned  frequency 
156.6  Mc.  The  radio-channel  of  which 
156.6  Mc  Is  the  authorized  carrier  fre- 
quency is  designated  primarily  for  com- 
munication concerning  port  operations. 
It  may  be  used  by  limited  coast  stations 
and  marine-utility  stations,  with  discre- 
tion.  to  serve  other  business  and  opera- 
tional needs  of  ships  on  condition  that 
such  use  shall  not  interfere  with  nor 
delay  the  exchange  of  port  operational 
message  traffic. 

S  7.362  Limitations  on  use  of  marine- 
utility  stations,  (a)  Marine-utility  sta- 
tions on  shore  shall  be  used  and  operated 
solely  within  the  local  geographic  area 
specified  in  the  particular  station 
license. 

(b)  The  antenna  structures  of  a  ma- 
rine-utility station  on  shore  shall  meet 
all  applicable  requirements  of  Part  17 
of  this  chapter. 

(c)  Marine-utility  stations  on  shore 
shall  not  be  used  or  operated  in  the 
Immediate  vicinity  of  any  radio  trans- 
mitting or  receiving  installation  of  a 
coast  station,  a  base  station  in  any  land 
mobile  service,  or  a  U.  S.  Goverxunent 
station,  which  transmits  or  receives  on 
any  radio-channel (s)  above  30  Mc  unless 
the  fact  has  been  established,  by  actual 
tests  in  cooperation  with  the  Involved 
6tation(s),  that  interference  is  not 
caused  by  such  operation  to  the  service 
of  the  coast,  base,  or  government  sta- 
tion (s)  concerned. 

5  7.363  Use  of  working  frequencies  for 
calling.  In  addition  to  any  radio-chan- 
nel of  which  the  carrier  frequency  is 
specifically  authorized  herein  for  "call- 
ing", the  radio-channels  authorized  In 
this  subpart  for  "working"  may  be  used 
for  call  and  reply  also,  provided  inter- 
ference is  not  caused  to  any  communi- 
cation in  progress  on  the  particular 
working  channel. 

§  7.364  Time  limitation  on  communi- 
cation. All  communication  engaged  In 
by  limited  coast  stations  and  marine- 
utility  stations  shall  be  limited  to  the 
minimum  practicable  transmission  time, 
and  each  station  licensee  shall  employ 
standardized  operating  practices  and 
procedures  to  this  effect. 

§  7.365  Frequencies  below  30.00  kc  for 
business,  operational  and  safety  pttr- 
poses.  As  an  exceptional  matter,  the 
frequencies  2738  kc,  2830  kc  and  2214  kc 
are  available  for  assignment  on  a  shared 
basis  to  limited  coast  stations  for  trans- 
mission and  reception  on  the  same  radio 
channel  by  telephony  (amphtude  modu- 
lation) with  ship  stations  solely  when 
such  communication  is  necessary  to  serve 
an  important  business  or  operational 
need  of  one  or  more  commercial  trans- 
port vessels  or  government  vessels.  For 
this  purpose,  these  frequencies  may  not 
be  assigned  and  may  not  be  used  In  any 
instance  in  which: 
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(a)  The  desired  radio  communication 
Is  primarily  over  distances  for  which  fre- 
quencies above  30  Mc  would  be  suitable. 

(b)  The  facilities  of  public  coast  sta- 
tions may  provide  the  desired,  radio 
communication. 

(c)  Harmful  Interference  would  be 
caused  to  the  service  of  any  United 
States  Government  station  by  the  use  of 
the  frequency  2214  kc. 

(d)  Harmful  interference  would  be 
caused  to  the  intership  use  of  the  fre- 
quencies 2738  kc  and  2830  kc  as  pre- 
scribed in  §  8.358  of  this  chapter. 

(e)  The  plate  input  power  exceeds  the 
plate  input  power  used  by  ship  stations 
for  Intership  communication  as  pre- 
scribed by  §  8.134  (c)  of  this  chapter. 

Note:  For  this  purpose  the  frequencies 
2738  kc  and  2830  kc  may  be  assigned  only 
In  those  areas  where  they  are  available  for 
Intership  use. 

§  7.366  Availability  of  2182  kc  for 
limited  coast  stations,  (a)  The  fre- 
quency 2182  kc  is  the  international  radio- 
telephone distress  and  general  calling 
frequency  for  the  maritime  mobile  serv- 
ice. It  may  be  used  by  limited  coast  sta- 
tions solely  for  transmission  of: 

(1)  Distress  signals  and  traffic  as  pro- 
vided in  Subpart  G  of  this  part. 

(2)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(3)  The  international  safety  signal, 
and  occasional  messages  (preceded  by 
this  signal)  concerning  the  safety  of 
navigation  or  giving  important  meteor- 
ological warnings  which  messages  in  the 
Interest  of  safety  must  be  transmitted  on 
this  radio-channel  instead  of  on  a  differ- 
ent radio-channel. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  imprac- 
ticable by  reason  of  operating  or  equip- 
ment limitations  of  a  mobile  station. 

(5)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  7.311.  as  may  be 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  is 
In  good  working  conditions  on  this  fre- 
quency. 

'b)  When  using  this  frequency  for 
other  than  distress  traffic  and  urgency 
and  safety  signals  and  messages,  the 
mean '  antenna  power  of  the  unmodu- 
lated carrier  wave  shall  not  exceed  100 
watts. 

5  7.367  Procedure  in  testing,  (a.) 
Limited  coast  stations  and  marine- 
utility  stations  using  telephony  are  au- 
thorized to  carry  on  such  routine  tests 
as  may  be  required  for  the  proper  main- 
tenance of  the  station  provided  each 
such  station  shall  use  every  precaution 
to  Insure  that,  when  conducting  opera- 

*  The  power  supplied  to  the  antenna  dur- 
ing normal  operation,  averaged  over  a  time 
BUfflclently  long  compared  to  the  period  cor- 
responding to  the  lowest  frequency  encoun- 
tered In  actual  modulation.  (In  general,  a 
time  of  one-tenth  second,  during  which  the 
mean  power  is  a  maximum,  will  be  selected.) 
Bee  Article  1.  paragraph  63  of  the  Interna- 
tional Radio  Regulations,  Atlantic  City.  1947. 
No.  245 11 
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tlonal  transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  If  fea- 
sible shall  be  entirely  suppressed.  When 
radiation  Is  necessary  or  unavoidable,  the 
testing  procedure  described  below  shall 
be  followed : 

(1)  The  licensed  radio  operator  re- 
sponsible for  operation  of  the  transmit- 
ting apparatus  shall  ascertain  by  "care- 
ful listening  that  the  test  emissions  will 
not  be  likely  to  Interfere  with  transmis- 
sions in  progress; 

(2)  The  official  call  sign  and  the  geo- 
graphic location  of  the  testing  station, 
followed  by  the  word  "test",  shall  be  an- 
nounced by  voice  on  the  radio-channel 
being  used  for  the  test,  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If,  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  "wait",  testing  shall  be 
suspended.  When,  after  an  appropriate 
Interval  of  time,  such  announcement 
is  repeated  and  no  response  is  observed, 
and  careful  listening  indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  in  subparagraph  (4)  of  this  para- 
graph; 

(4)  The  operator  shall  announce  the 
word  "testing"  followed  In  the  case  of 
a  voice  transmission  test  by  the  count 
"1,  2,  3,  4,  •  •  •  etc."  or  by  test 
phrases  or  sentences  not  in  conflict  with 
normal  operating  signals;  or  followed, 
in  the  case  of  other  emission,  by  appro- 
priate test  signals  not  in  conflict  with 
normal  operating  signals.  At  the  con- 
clusion of  the  test,  there  shall  be  voice 
announcement  of  the  official  call  sign  of 
the  testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  Is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc  or  within  the  band 
156.75  to  156.85  Mc.  the  test  transmission 
shall  not  continue  for  more  than  15  sec- 
onds in  any  15  minute  period. 

§  7.368  General  radiotelephone  oper- 
ating procedure — (a)  Limitations  on 
calling.  (1)  Except  when  transmitting  a 
general  call  to  several  stations  within 
range  for  armounclng  or  preceding  the 
transmission  of  distress,  urgency,  or 
safety  messages,  a  limited  coast  station 
or  a  marine-utility  station  shall  call  the 
particular  station (s)  with  which  It  In- 
tends to  communicate. 

(2 )  Limited  coast  stations  may  use  au- 
thorized classes  of  emission  for  selec- 
tive-calling on  each  radio-channel  au- 
thorized for  working.  The  use  of  selec- 
tive-calling on  the  radio-channel  of 
which  either  2182  kc  or  156.8  Mc  is  the 
authorized  carrier  frequency  is  prohib- 
ited. 

(3)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
Interval  of  three  minutes.  In  event  of  an 
emergency  involving  safety,  the  provi- 
sions of  this  subparagraph  shall  not 
apply. 
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(4)  Each  limited  coast  station,  when 
using  selective-calling  to  secure  the  at- 
tention of  a  ship  station  with  which  it 
intends  to  communicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig- 
nal code  necessary  to  actuate  the  auto- 
matic attention  device  (selective  ringer) 
known  to  be  installed  in  the  particular 
ship  station  and  normally  used  for  moni- 
toring the  coast  station  radio-channel 
which  is  used  for  transmitting  such  calls. 

(5)  Except  in  the  event  of  an  emer- 
gency involving  safety,  a  limited  coast 
station  or  a  marine -utility  station  with 
respect  to  operation  on  any  radio-chan- 
nel which  is  used  also  by  other  stations 
within  the  same  communication  area, 
shall  not  answer,  or  attempt  to  answer,  a 
station  on  board  ship  until  the  latter  had 
transmitted  the  call  sign  or  name  of  the 
particular  shore  station  with  which  it 
desires  to  communicate 

(6)  A  limited  coast  station  or  a 
marine-utility  station  shall  not  attempt 
to  communicate  with  a  ship  station  that 
has  specifically  called  another  station 
until  it  becomes  evident  that  the  called 
station  does  not  answer,  or  that  com- 
munication between  the  ship  station  and 
the  called  station  cannot  be  carried  on 
because  of  unsatisfactory  operating  con- 
ditions. 

(b)  Time  limitation  on  calling  fre- 
quency. Transmission  on  the  calling 
channel  of  which  2182  kc  or  156.8  Mc  is 
the  authorized  carrier  frequency  (includ- 
ing calls,  answers,  operating  signals,  and 
conversation  pertaining  to  safety)  shall 
be  kept  to  a  minimum  and  in  general 
any  one  exchange  of  communications 
shall  not  exceed  three  minutes  In  dura- 
tion. In  the  event  of  distress  or  other 
emergency,  this  time  limitation  shall  not 
apply. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc  or  156.8 
Mc  Is  the  authorized  carrier  frequency, 
land  stations  shall  change  to  an  author- 
ized working  channel  for  the  transmis- 
sion of  messages  which,  under  the  provi- 
sions of  this  subpart,  cannot  be  trans- 
mitted on  the  respective  calling  charmel 

§  7.369  Station  documents,  (a)  Lim- 
ited coast  stations  using  telephony  shall 
be  provided  with  and  have  readily  avail- 
able to  the  responsible  operator  (except 
as  otherwise  permitted  by  5§  7.102  and 
7.155)  during  their  hours  of  service,  the 
following  documents: 

(1)  A  valid  station  license  available  In 
accordance  with  §  7.102; 

(2)  The  necessary  operator  license  or 
licenses  available  in  accordance  with 
§7.155: 

(3)  The  station  log  required  by  thia 
part  for  stations  of  this  category. 

(4)  Parts  7  and  8  of  this  chapter. 

§  7.370  Station  records,  (a)  Limited 
coast  stations  using  telephony  shall 
maintain  an  accurate  radiotelephone  log 
during  their  hours  of  service,  as  herein- 
after specified: 

(1)  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  dated  and  shall 
include  the  official  call  sign  of  the  coast 
station  and  also  the  signature  (s)  of  the 
licensed  operator (s)  performing  operat- 
ing duties. 
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(2)  The  entry  "on  duty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry 
"off  duty  shall  be  made  by  the  operator 
being  relieved  of  or  terminating  a  duty 
Period,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
and  all  entries  shall,  unless  otherwise 
stated,  be  made  by  a  licensed  operator 
on  duty.  The  use  of  initials  or  signs  is 
not  authorized  in  lieu  of  any  operator's 
signature  required  by  this  section. 

(3)  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall 
be  expressed  in  local  standard  time 
(EST.  CST,  etc.)  counted  from  00; 00  to 
24:00  o'clock,  beginning  at  midnight. 
The  first  entry  in  each  hour  shall  con- 
6ist  of  4  figures;  additional  entries  in 
the  same  hour  may  be  expressed  in  2 
figures  by  omitting  the  hour  designation. 
The  abbreviation  "e.  s.  t.",  *'c.  s.  t.".  etc., 
Bhall  be  marked  at  the  head  of  the 
column  in  which  the  time  is  entered. 

(4)  With  respect  to  limited  coast 
stations,  which,  by  reason  of  the  pro- 
visions of  Subpart  G  of  this  part,  are 
required  to  maintain  a  watch  on  the 
radio-channel  above  100  Mc  designated 
for  calling  (assigned  frequency  156.3 
Mc  *)  entries  shall  be  made  showing  each 
time  this  watch  is  begun,  suspended,  or 
concluded;  without  any  requirement, 
however,  of  making  such  entries  during 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering  and  exchanging  op- 
erating signals  and  safety  communica- 
tions on  this  radio-channel.  These  en- 
tries shall  be  made  by  the  licensed 
operator(s)  on  duty  who  is  (are)  desig- 
nated and  authorized  by  the  station  Li- 
censee to  do  so;  the  name  and  signature 
of  the  operator  (s)  making  these  entries 
and  the  operator  (s)  who  actually  main- 
tains such  watch  shall  appear  in  the 
log  and  shall  be  properly  related  to  each 
particular  entry  for  this  purpose. 

(5)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communica- 
tions; and  any  irn'ormation  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  to- 
gether with  the  time  of  such  observation 
or  occurrence,  identification  of  the  radio- 
channel  (s)  on  which  such  signals  or 
messages  were  transmitted  or  received, 
and  the  position  of  any  ship,  or  other 
mobile  unit  in  need  of  assistance,  if  this 
can  be  determined.  These  entries  shall 
be  made  by  the  licensed  operator(s)  on 
duty  who  is  (are)  designated  and  au- 
thorized by  the  station  licensee  to  do  so; 
the  name  and  signature  of  the  opera- 
tor (s)  making  these  entries  shall  appear 
In  the  log  and  shall  be  properly  related 
to  each  particular  entry  of  this  category. 

(6)  Whenever  harmful  Interference  is 
experienced  by  or  reported  to  the  re- 
sponsible operator,  an  entry  shaU  be 
made  by  such  operator  to  that  effect, 
stating  the  source  of  the  Interference,  if 
known. 


'Pending  further  development  of  the 
use  of  very  high  frequencies,  no  watch  Is 
required  to  be  maintained  by  limited  coast 
stations  or  marine  utility  stations  on  shore 
under  the  existing  provisions  of  Subpart  Q 
of  this  part. 
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(7)  All  test  transmissions  shall  be  en- 
tered, together  with  the  time  of  such 
transmissions,  without  regard  to  whether 
two-way  communication  with  any  other 
station  is  established. 

(8)  All  measurements  of  the  trans- 
mitter frequency  (s)  shall  be  entered. 
Including  such  deviations  from  the  as- 
signed frequency  (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

(9)  An  entry  shall  be  made  giving  per- 
tinent details  of  all  installation,  service, 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed  op- 
erator who  supervised  or  performed  the 
work,  and  unless  he  Is  regularly  em- 
ployed on  a  full-time  basis  at  the  station 
and  has  his  operator  license  properly 
posted,  shall  also  include  his  mail  ad- 
dress and  the  class,  serial  number,  and 
expiration  date  of  his  license. 

(10)  Entries  shall  be  made  also  In  ref- 
erence to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub- 
part G  of  this  part. 

(b)  Marine-utility  stations  on  shore 
shall  maintain  an  accurate  radiotele- 
phone log  during  their  hours  of  service 
as  follows: 

(1)  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  shall  include  no- 
tation of  the  geographic  area(s)  in  which 
the  station  is  operated;  the  date  and 
local  standard  time  of  operation  of  the 
station;  official  call  sign  of  the  marine- 
utility  station,  the  name  and  signature 
of  the  licensed  operator  (or  other  person 
In  accordance  with  Subpart  P  of  this 
part)  who  is  responsible  for  operation 
of  the  marine-utility  station.  (The  use 
of  initials  or  signs  In  lieu  of  signatures 
Is  not  authorized.) 

(2)  An  entry  shall  be  made  giving  per- 
tinent details  of  all  installation,  service 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed 
operator  who  supervised  or  performed 
the  work,  and  unless  he  is  regularly  em- 
ployed on  a  full  time  basis  at  the  station 
and  has  his  operator  license  properly 
posted,  shall  also  Include  nis  mall  ad- 
dress and  the  class,  serial  number  and 
expiration  date  of  his  license. 

§  7.371  Use  of  United  States  Govern- 
ment frequencies  for  telephony.  Fre- 
quencies assignable  to  government  radio 
stations  are  assignable  to  non-Govern- 
ment limited  coast  stations  for  commu- 
nication with  other  non-Government 
stations  by  telephony  when  such  com- 
munication is  necessary  in  connection 
with  activities  performed  in  coordination 
with  or  in  behalf  of  the  Federal  Gov- 
ernment and  where  the  Commission  de- 
termines, after  consultation  with  the 
appropriate  government  agency  or  agen- 
cies, that  such  assignment  is  necessary. 

§  7.372  Station  identification.  (a) 
All  radiotelephone  emissions  of  a  limited 
coast  station  or  a  marine  utility  station 
shall  be  clearly  Identified  by  voice  trans- 
mission therefrom  In  the  English  lan- 
guage of  the  official  call  sign  assigned  to 
that  station  by  the  Commission;  pro- 


vided that,  in  lieu  of  Identification  of 
the  station  by  voice,  the  official  call  sign 
may  be  clearly  transmitted  by  tone- 
modulated  telegraphy  in  the  Interna- 
tional Morse  Code  either  by  a  duly  li- 
censed radiotelegraph  operator  or  by 
means  of  an  automatic  device  approved 
for  this  purpose  by  the  Commission. 
Identification  as  herein  prescribed  shall 
be  made: 

(1)  At  the  beginning  and  upon  com- 
pletion  of  each  communication  with  any 
other  station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose; 

(3)  At  intervals  not  exceeding  fifteen 
minutes  whenever  transmissions  or  com- 
munications are  sustained  for  a  period 
exceeding  fifteen  minutes. 

SUBPART  K— STATIONS  ON  LAND  IN  THE 
MARITIME    RADIOLOCATION    SERVICE 

5  7.401  Limitation  on  station  authori- 
rations.  Pending  further  development  of 
the  use  and  operation  of  stations  on  land 
In  the  maritime  radiolocation  service, 
and  until  the  requirements  of  this  serv- 
ice have  been  more  completely  deter- 
mined, only  developmental  station  au- 
thorizations will  be  granted,  subject  to 
the  applicable  provisions  of  Subpart  M 
of  this  part  (including  supplemental 
eligibility  requirements)  and  In  accord- 
ance with  the  following  sections  of  this 
subpart. 

§  7.402  Assignable  frequencies. "  (a) 
The  following  frequency-bands  are  au- 
thorized for  use  by  shore  radionavigation 
stations  (including  shore-radar  stations) 
In  the  maritime  radionavigation  service; 
the  maximum  power  shall  be  designated 
In  each  instrument  of  authorization: 
Provided.  That  for  stations  other  than 
shore  radar  stations,  the  classes  of  emis- 
sion, the  frequency  tolerance,  and  the 
bandwidth  occupied  by  the  emission  may 
be  designated  in  each  station  authoriza- 
tion: 

3000  Mc  to  3246  Mc 

5460  Mc  to  5650  Mc 

9320  Mc  to  9500  Mc 

(b)  The  following  frequency-bands 
are  authorized  for  use  by  shore  radio- 
location stations  in  the  maritime  radio- 
location service;  the  class  of  emission; 
the  frequency  tolerance;  the  bandwidth 
occupied  by  the  emission;  and  the  maxi- 
mum power  may  be  designated  in  each 
station  authorization: 

( 1 )  2450  to  2500  Mc  for  purposes  other 
than  radionavigation  or  safety,  on  the 
condition  that  harmful  interference 
shall  not  be  caused  to  the  fixed  and  mo- 
bile services,  and  on  the  condition  that 
no  protection  shall  be  given  from  inter- 
ference caused  by  emissions  from  indus- 
trial, scientific,  or  medical  equipment. 

(2) 

3000  Mc  to  3246  Mc 
5460  Mc  to  5650  Mc 
9320  Mc  to  9500  Mc 

The  use  of  frequencies  within  these 
bands  for  radiolocation,  other  than 
radionavigation,  shall  not  cause  harm- 
ful Interference  to  the  radionavigation 
service. 

§  7.403  Special  conditions  imposed. 
(a)  An  authorization  granted  for  the 
construction  and/or  operation  of  a  shore 
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radionavigation  station  shall  be  subject 
to  the  express  condition  that  In  so  far 
as  the  station  may  be  operated  to  provide 
information  to  be  used  for  the  purpose 
of  aiding  in  the  movement  of  any  ship, 
the  station  shall  be  treated  as  a  private 
aid  to  navigation  for  which  permission 
must  be  obtained  by  the  station  permit- 
tee or  licensee  from  the  Commandant, 
United  States  Coast  Guard,  as  provided 
in  section  759.  Title  33,  U.  S.  Code. 

(b)  Upon  the  grant  of  an  authoriza- 
tion for  the  construction  and/or  opera- 
tion of  a  shore  radionavigation  station, 
the  Commission  will  forward  to  the  Com- 
mandant. U.  S.  Coast  Guard,  Washing- 
ton. D.  C,  notification  thereof  together 
with  a  copy  of  the  authorization. 

SUBPART      L — FIXED      STATIONS      ASSOCIATED 
WITH  THE  MARITIME  MOBILE  SERVICE 

MARINE  FIXED  STATIONS 

$7,451  Supplemental  eligibility  re- 
(piirements.  (a)  Subject  to  the  basic 
eligibility  requirements  set  forth  in  §  7.23, 
authorizations  for  marine  fixed  stations 
may  be  granted  to  any  person  who  is 
engaged  in: 

(1)  Prospecting  for,  producing,  col- 
lecting, refining,  or  transporting  petro- 
leum or  petroleum  products  in  the 
Immediate  vicinity  of  the  marine  fixed 
station  requested;  or 

(2)  An  activity  in  the  Immediate 
vicinity  of  the  marine  fixed  station  re- 
quested which  is  necessary  to  a  construc- 
tion project  of  a  public  character. 

(b)  Additionally,  and  subject  to  the 
basic  eligibility  requirements  set  forth  in 
5  7.23.  authorizations  for  marine  fixed 
stations  may  be  granted  to  any  non-profit 
corporation  or  association,  organized  for 
the  purpose  of  furnishing  a  radiocommu- 
nication  service  solely  to  persons  who  are 
actually  engaged,  in  the  immediate  vi- 
cinity of  the  marine  fixed  station,  in  one 
or  more  of  the  activities  designated  In 
paragraph  (a)  of  this  section.  Such  a 
corporation  or  association  shall  render 
service  only  on  a  non-profit  cost-sharing 
basis,  said  costs  to  be  prorated  on  an 
equitable  basis  among  all  persons  to 
whom  service  is  rendered.  Records 
which  refiect  the  cost-sharing  non-profit 
basis  shall  be  maintained  and  held  avail- 
able for  Inspection  by  Commission 
represen<^atives. 

5  7.452  Points  of  communication. 
Marine  fixed  stations  are  authorized  to 
communicate  by  means  of  telephony 
solely  with  class  II  public  coast  stations 
in  the  United  States  when  these  stations 
render  a  communication  service  of  te- 
lephony in  direct  connection  with  the 
general  public  service  land-line  telephone 
system,  provided  the  marine  fixed  sta- 
Jjon,  in  each  Instance.  Is  located  not  more 
tnan  300  statute  miles  from  each  coast 
station  of  this  class  with  which  it  com- 
municates. 

J  7.453  Showing  of  need.  Applicants 
lor  authority  to  establish  and  operate 
marine  fixed  stations  must  satisfy  the 
commission,  through  information  con- 
tained in  the  application  or  as  otherwise 
aetermined  by  the  Commission,  that  a 
need  for  the  desired  communication  ex- 
ists primarily  In  respect  to  the  safety 
Of  life  or  property,  and  that  the  use  of 
any  communication  facility  to  satisfy 
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such  need,  other  than  a  marine  fixed 
station,  is  Impossible  or  impracticable 
for  the  purpose  Involved. 

S  7.454  Assignable  frequencies,  (a) 
Carrier  frequencies  within  the  band  2000 
to  2450  kc.  which  are  authorized  by 
Part  8  of  this  chapter  for  use  by  public 
ship  stations  employing  telephony  for 
the  transmission  of  public  correspond- 
ence to  public  coast  stations  (normally 
providing  direct  connection  with  public 
service  land-line  telephone  systems),  are 
assignable  to  marine  fixed  stations  for 
the  same  purpose;  upon  the  condition 
that  neither  harmful  interference  nor 
intolerable  delay  Is  caused  to  communi- 
cation between  coast  stations  and  mobile 
stations. 

(b)  In  addition  to  the  assignable  fre- 
quencies designated  in  paragraph  (a)  of 
this  section,  the  carrier  frequency  2182 
kc  Is  assignable  to  marine  fixed  stations 
solely  for  use  In  transmitting,  by  means 
of  telephony  with  an  antenna  power  not 
exceeding  100  watts  (when  no  modula- 
tion is  present) ,  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals 
and  messages.  The  use  of  this  radio- 
channel  by  marine  fixed  stations  for 
ordinary  calls  and  replies  Is  prohibited. 

§  7.455  Technical  requirements.  The 
authorized  frequency  tolerance,  author- 
ized class  of  emission,  authorized  emis- 
sion-bandwidth, and  authorized  trans- 
mitter-power for  marine  fixed  stations 
are  set  forth  in  Subpart  E  of  this  part. 

§  7.456  Scope  of  communication. 
Marine  fixed  stations  shall  be  used  pri- 
marily for  safety  communication,  as  de- 
fined In  §  7.7  (a) :  Provided,  hotvever. 
That  other  than  safety  communication 
may  be  carried  on,  by  these  stations,  wuth 
discretion  and  to  the  extent  required  in 
behalf  of  the  specific  activities  set  forth 
In  §  7.451 :  Provide,  That,  in  this  respect 
priority  at  all  times  shall  be  given  to  use 
of  the  assigned  radio  channel(s)  for  ship 
to  shore  transmission. 

§  7.457  Station  documents,  (a)  Each 
marine  fixed  station  shall  be  provided 
with  the  following  documents: 

(1)  A  valid  station  license. 

(2)  The  necessary  operator  license  or 
licenses. 

(3)  The  station  log  required  by 
S  7.458. 

(4)  Parts  7  and  8  of  this  chapter. 

§  7.458  Station  records,  (a)  Marine 
fixed  stations  shall  maintain  an  accurate 
radiotelephone  log  during  their  hours  of 
service  as  follows:  all  entries  shall  be 
made  by  the  licensed  operator  on  duty 
at  the  station,  except  as  otherwise  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph : 

(1)  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  shall  include  the 
date(s)  and  time(s)  of  operation  of  the 
station;  official  call  sign  of  the  station, 
the  name  and  signature  of  the  licensed 
operator  who  is  responsible  for  operation 
of  the  station.  (The  use  of  Initials  or 
signs  in  lieu  of  signatures  Is  not  au- 
thorized.) 

(2)  An  entry  shall  be  made  giving 
pertinent  details  of  all  Installation,  serv- 
ice or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.    The  entry  shall  be  made, 
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signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or  per- 
formed the  work,  and  unless  he  is  regu- 
larly employed  on  a  full  time  basis  at  the 
station  and  has  his  operator  hcense 
properly  posted,  shall  also  include  his 
mail  address  and  the  class,  serial  num- 
ber, and  expiration  date  of  his  license. 

(3)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  intercepted ;  the  complete 
text,  if  possible,  of  such  communica- 
tions; and  any  Information  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  together 
with  the  time  of  such  observation  or 
occurrence,  identification  of  the  radio- 
channel's)  on  which  such  signals  or 
messages  were  transmitted  or  received, 
and  the  position  of  any  ship,  or  other 
mobile  unit  in  need  of  assistance.  If  this 
can  be  determined.  - 

(4)  Whenever  harmful  Interference  Is 
experienced  by  or  reported  to  the  respon- 
sible operator,  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  known. 

(5)  All  test  transmissions  shall  be  en- 
tered, Including  the  date,  time,  and  pur- 
pose thereof. 

(6)  The  date  and  time  of  making  each 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  local 
standard  time  as  follows.  The  first  entry 
In  each  hour  shall  consist  of  four  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  in  two  figures  by  omitting 
the  hour  designation.  The  abbreviation, 
e.  s.  t.,  c.  s.  t.,  etc..  shall  be  marked  at 
the  headiof  the  column  In  which  time  ia 
entered. 

§  7.459  Station  identification.  For  the 
purpose  of  station  identification,  the  pro- 
visions of  §  8.364  (a)  of  this  chapter  shall 
apply  to  marine  fixed  stations. 

§  7.460  Procedure  in  testing.  For  the 
pi'rpose  of  cdnducting  operational  or 
maintenance  tests,  the  provisions  of 
§  8.365  (a)  of  this  chapter  shall  apply 
to  marine  fixed  stations. 

9  7.461  Operating  procedure.  In  the 
use  and  operation  of  marine  fixed  sta- 
tions, these  stations  shall  be  governed  by 
the  provisions  of  §  8.366  (a)  and  (h)  of 
this  chapter. 

MARINE    RECEIVER -TEST    STATIONS 

§  7.471  Eligibility  requirements.  An 
authorization  for  a  marine  receiver-test 
station  may  be  granted  to  the  licensee  of 
a  public  coast  station  using  telephony 
and  having  a  frequency  assigrmient  for 
this  purpose  within  the  frequency-band 
2000  kc  to  3500  kc  or  156.35  Mc  to  162  05 
Mc. 

§  7.472  Scope  of  service.  A  marine 
receiver-test  station  shall  be  used  solely 
for  brief  transmissions  intended  for  In- 
terception by  the  regularly  used  radio- 
telephone receiving  apparatus  of  an  as- 
sociated public  coast  station  of  the  same 
station  licensee;  the  purpose  of  such 
transmissions  shall  be  limited  to  neces- 
sary determinations  of  the  technical 
performance  of  such  receiving  apparatus. 
No  other  signals  or  communications  shall 
be  transmitted  by  marine  receiver-test 
stations. 
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9  7.473  Assignable  frequencies.  The 
carrier  frequency  or  frequencies  assign- 
able to  a  marine  receiver-test  station  Is 
(are)  the  specific  carrier  frequency  or 
frequencies  within  the  band  2000  kc  to 
3500  kc  or  156.35  Mc  to  162.05  Mc  used 
by  public  ship  stations  In  transmitting 
by  means  of  telephony  to  the  particular 
public  coast  station  with  which  the  ma- 
rine receiver-test  station  is  associated; 
these  frequencies  with  respect  to  ship 
stations  of  the  United  States  are  desig- 
nated in  J§  8.354  and  8.356  of  this 
chapter. 

§  7.474  Technical  requirements.  The 
authorized  frequency  tolerance,  author- 
ized class  of  emission,  authorized  emis- 
sion-bandwidth, and  authorized  trans- 
mitter-power for  marine  receiver-test 
stations  are  set  forth  in  Subpart  E  of 
this  part. 

§  7.475  Station  identification.  The 
official  call  sign  and  the  general  geo- 
graphic location  of  the  marine  receiver- 
test  station  shall  be  announced  at  the 
conclusion  of  each  completed  test  trans- 
mission. 

9  7.476  Operating  limitations.  The 
station  licensee  shall  exercise  such  con- 
trol over  the  transmissions  of  a  marine 
receiver-test  station  as  Is  necessary  to 
avoid  interference  to  calls  from  ship  sta- 
tions and  to  the  exchange  of  public  cor- 
respondence between  ship  and  shore. 
The  maximum  amount  of  transmission 
time  permitted  on  any  one  radio-channel 
authorized  for  use  by  a  particular  ma- 
rine receiver-test  station  in  a  region  of 
heavy  radio  traffic  on  the  involved  radio- 
channel  shall  not  exceed  24  minutes  In 
each  24-hour  period. 

5  7.477  Station  records,  (a)  An  ac- 
curate log  shall  be  maintained  with  re- 
spect to  the  operation  of  each  marine 
receiver-test  station.  The  station  licen- 
see shall  be  responsible  for  compliance 
with  this  requirement.  This  log  may  be 
maintained  and  located  at  an  authorized 
control  point  associated  with  the  station. 

(b)  All  log  entries  shall  be  made  by 
the  licensed  operator  responsible  for  op- 
eration of  the  station  or  by  a  person  au- 
thorized and  directed  by  the  station 
licensee  to  make  such  entries. 

(c)  The  log  shall  be  maintained  and 
entries  made  therein  as  follows: 

(1)  Each  sheet  of  the  log  shall  be 
nimibered  In  sequence  and  shall  Include 
the  date(s)  and  time(s)  of  operation  of 
the  station;  official  call  sign  of  the  sta- 
tion, the  name  and  signature  of  the  li- 
censed operator  who  Is  responsible  for 
operation  of  the  station.  (The  use  of 
Initials  or  signs  in  lieu  of  signatures  Is 
not  authorized.) 

(2)  An  entry  shall  be  made  giving  per- 
tinent details  of  all  Installation,  service 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed 
operator  who  supervised  or  performed 
the  work,  and  unless  he  is  regularly  em- 
ployed on  a  full  time  basis  at  the  station 
and  has  his  operator  license  properly 
posted,  shall  also  include  his  mall  address 
and  the  class,  serial  number,  and  expira- 
tioQ  date  of  his  license. 
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(3)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  commimlca- 
tions  made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communications; 
and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, identification  of  the  radio-chan- 
nel(s)  on  which  such  signals  or  messages 
were  transmitted  or  received,  and  the 
position  of  any  ship,  or  other  mobile  unit 
In  need  of  assistance,  if  this  can  be  deter- 
mined. 

(4)  Whenever  Interference  to  other 
stations  is  reported  to  the  station  licen- 
see or  to  the  responsible  operator,  an 
entry  shall  be  made  by  the  latter  to  that 
effect,  stating  the  source  of  the  interfer- 
ence report  and  the  station  (s)  to  which 
interference  has  been  caused.  If  known. 

(5)  All  test  transmissions  shall  be  en- 
tered. Including  the  date.  time,  duration 
of  the  transmission,  the  class  of  emission 
and  particular  radio-channel  used. 

(6)  The  date  and  time  of  making  each 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  local 
standard  time  as  follows.  The  first  entry 
in  each  hour  shall  consist  of  four  figures 
(from  00:00  to  24:00  beginning  at  mid- 
night local  standard  time) ;  additional 
entries  in  the  same  hour  may  be  ex- 
pressed Ln  two  figures  by  omitting  the 
hour  designation.  The  abbreviation 
e.  s.  t.,  c.  s.  t..  etc..  shall  be  marked  at  the 
head  of  the  column  in  which  time  is 
entered. 

MARINE  CONTROL  STATIONS,  ItfRlNl  RE- 
PEATER STATIONS  AND  MARINE  RELAY  STA- 
TIONS 

§  7.481  Eligibility  requirements.  Au- 
thorizations for  marine  control  stations, 
marine  repeater  stations,  and  marine  re- 
lay stations  will  be  issued  only  to  licen- 
sees of  coast  stations  who  have  made  a 
satisfactory  showing  of  need  therefor  in 
relation  to  the  particular  coast  station  or 
stations  of  which  they  are  the  station 
licensee. 

§  7.482  Showing  of  need.  Applicants 
for  such  authorization  must  show  (a) 
that  a  need  exists  for  a  point-to-point 
radio  circuit  for  control,  repeater,  or 
marine  relay  purposes,  (b)  that  tele- 
communication facilities  other  than  a 
marine  control,  marine  repeater,  or  ma- 
rine relay  station  are  not  available,  or  if 
available  would  not  provide  effective  re- 
sults, and  (c)  that  the  service  to  be 
rendered  through  use  of  the  marine  con- 
trol station,  marine  repeater,  or  marine 
relay  station  is  necessary  for,  or  will 
prove  beneficial  to,  the  service  rendered 
by  the  associated  coast  station  (s) . 

§  7.483  Points  of  communication. 
(a)  Marine  control  stations  are  author- 
ized to  transmit  exclusively  to  the  par- 
ticular coast  station  whose  operation  or 
emission  is  being  controlled  by  sucn 
transmissions. 

(b)  Marine  repeater  stations  are  au- 
thorized to  transmit  exclusively  to  other 
authorized  marine  repeater  stations,  or 
to  designated  radio  receiving  locations  to 
which  the  respective  transmitted  com- 
munication is  addressed,  or  to  an  author- 
ized message  center  at  a  designated  fixed 
location. 


(c)  Marine  relay  stations  are  author- 
Ized  to  transmit  to  and  receive  from 
other  authorized  marine  relay  stations  ai 
specified  in  the  station  authorizatioa 

S  7.484  Frequencies  assignable,  (a) 
In  any  area  in  the  continental  United 
States,  a  maximum  of  four  carrier  fre- 
quencies assignable  in  accordance  with 
Part  2  of  this  chapter  within  either  or 
both  of  the  bands  72.02  Mc  to  74.58  Mc 
and  75.42  Mc  to  75.98  Mc  are  available  in 
the  aggregate  for  use  by  marine  control 
stations,  marine  repeater  stations  and 
marine  relay  stations  on  condition  that 
harmful  interference  shall  not  be 
caused  to: 

( 1 )  Reception  by  the  general  public  of 
emissions  from  television  stations  on 
television  channels  4  and  5 ; 

(2)  The  service  of  existing  and  prevl- 
ously  authorized  marine  control  stations 
marine  repeater  stations,  or  marine  relay 
stations; 

(3)  The  service  of  existing  and  previ- 
ously authorized  stations  operating  In 
any  aviation  service. 

Pursuant  to  Part  2  of  this  chapter,  as- 
signable frequencies  for  this  purpose  are 
spaced  40  kc  apart,  beginning  with  the 
frequencies  72.02  Mc  and  75.45  Mc  and 
ending  with  the  frequencies  74.58  Mc  and 
75.98  Mc.  respectively.  Should  the 
Commission  find  that  public  interest, 
convenience,  or  necessity  would  be  served 
thereby,  licensees  of  marine  control  sta- 
tions, marine  repeater  stations,  and  ma- 
rine relay  stations  authorized  to  operate 
on  one  or  more  frequencies  within  these 
bands  shall  be  required  to  share,  on  a 
coordinated  non-interference  basis,  the 
use  of  their  respective  frequency  assign- 
ments with  other  licensees  iising  the 
same  frequencies. 

(b)  Assignment  of  the  frequencies  set 
forth  in  paragraph  (a)  is  subject  to  the 
following  conditions  and  restrictions: 

(1)  The  applicant  must  agree  to  elim- 
inate any  harmful  Interference  caused  by 
his  operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  Interference  Is  first  brought  to  his 
attention  by  the  Commission  and  that  if 
said  Interference  is  not  cleared  up  within 
the  90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(2)  Vertical  polarization  must  be 
used. 

(3)  Whenever  it  is  proposed  to  locate 
a  72-76  Mc  fixed  station  less  than  80,  but 
more  than  10  miles  from  the  site  of  a 
TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  the  post  oflHfce  of 
a  community  In  which  such  channels  are 
assigned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only  if 
there  are  fewer  than  100  family  dwell- 
ing units  (as  defined  by  the  U.  S.  Bureau 
of  Census)  located  within  a  circle  cen- 
tered at  the  location  of  the  proposed 
fixed  station  (family  dwelling  units  70 
or  more  miles  distant  from  the  TV  an- 
tenna site  are  not  to  be  counted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  chart  entitled,  "Chart  for  De- 
termining Radius  from  Fixed  Station  in 
72-76  Mc  Band  to  Interference  Contour 
Along  Which  10%  of  Service  Pi-om  Ad- 
jacent Channel  Television  Station  Would 
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Be  Destroyed."  Two  charts  are  pro- 
vided, one  for  Channel  4  and  one  for 
Channel  5. 

(4)  Provided,  however,  that  the  Com- 
mission may,  in  a  particular  case,  au- 
thorize the  location  of  a  fixed  station 
within  a  circle  as  determined  under  sub- 
paragraph (3)  above  containing  100  or 
more  family  dwelling  units  upon  a  show- 
ing that: 

(I)  The  proposed  site  is  the  only  suit- 
able location. 

(II)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre- 
quencies. 

(Ui)  The  applicant  has  a  plan  to  con- 
trol any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

(c)  The  frequency  27.255  Mc  is  avail- 
able for  use  by  marine  control  stations, 
marine  repeater  stations  and  marine  re- 
lay stations  on  a  shared  basis  with  sta- 
tions in  other  services  and  must  accept 
any  harmful  interference  from  the 
operation  of  Industrial,  scientific  and 
medical  equipment  In  the  frequency  band 
26  96  to  27.28  Mc. 

1 7.485  Technical  requirements.  The 
authorized  frequency  tolerance,  author- 
ized class  of  emission,  authorized  emis- 
sion-bandwidth, and  authorized  trans- 
mitter-power for  marine  fixed  stations 
are  set  forth  in  Subpart  E  of  this  part. 

S  7.486  Limitation  on  station  author- 
izations. Pending  additional  develop- 
ment of  the  use  and  operation  of  marine 
control,  marine  repeater,  and  marine  re- 
lay stations,  and  until  the  necessary 
scope  of  service  required  to  be  rendered 
by  these  classes  of  stations  has  been 
more  completely  determined,  such  sta- 
tions will  be  authorized  exclusively  on  a 
developmental  basis  in  accordance  with 
the  provisions  of  Subpart  M  of  this  part. 
In  addition  to  the  provisions  of  this  sub- 
part, the  relevant  conditions  and  limita- 
tions set  forth  in  Subpart  M  shall  apply 
to  these  classes  of  stations. 

SUBPART    M — DEVELOPMENTAL    STATIONS 

{ 7.501  Supplemental  eligibility.  An 
authorization  for  developmental  opera- 
tion of  a  station  In  any  of  the  services 
under  this  part  will  be  issued  only  to 
those  oersons  who  are  eligible  to  operate 
such  stations  on  a  regular  basis. 

57.502  Showing  arid  statement 
required,  (a)  Except  as  provided  in 
paragraph  (c)  of  this  section,  each 
application  for  authorization  for  a 
developmental  station  shall  be  accom- 
panied by  a  showing  that: 
^1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable  prom- 
ise of  substantial  contribution  to  the 
expansion  or  extension  of  the  use  of 
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radio  for  a  maritime  purpose,  or  is  in  a 
field  of  maritime  operation^not  already 
Investigated ; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  finan- 
cially qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed; 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation. 

(b)  Every  application  for  authority 
to  engage  in  developmental  operation 
shall  be  accompanied  by  a  statement 
signed  by  the  applicant  in  which  it  is 
agreed  that  any  authorization  issued 
pursuant  thereto  will  be  accepted  with 
the  express  understanding  of  the  appli- 
cant that  it  is  subject  to  change  in  any 
of  Its  terms  or  to  cancellation  in  its 
entirety  at  any  time,  upon  reasonable 
notice  but  without  a  hearing,  if.  in  the 
opinion  of  the  Commission,  circima- 
stances  should  so  require. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  a  developmental 
station  solely  for  the  reason  that  the 
frequency  requested  is  restricted  to  such 
developmental  use. 

9  7.503  Assignable  frequencies,  (a) 
Stations  engaged  in  developmental  oper- 
ation may  be  authorized  to  use  a  fre- 
quency or  frequencies,  available  for  the 
service  and  class  of  station  which  they 
propose  to  operate.  The  number  of 
frequencies  assignable  to  a  particular 
station  shall  depend  upon  the  specific 
requirements  of  the  developmental  pro- 
gram and  the  number  of  frequencies 
available  for  such  use  In  the  particular 
area  where  the  station  Is  to  be  operated. 

(b)  In  addition  to  the  specific  fre- 
quencies and  frequency-bands  designated 
in  this  part  as  available  for  a  particular 
service  and  class  of  station,  each  of  the 
following  frequencies  and  frequency- 
bands  may  be  licensed  as  an  assigned 
frequency  or  as  authorized  frequency- 
band,  respectively,  for  use  by  develop- 
mental stations  subject  to  the  applicable 
provisions  of  this  part  as  follows: 

AvaUable  for  coast  stations: 
3,500-3,700  Mc 
6,425-6.575  Mc 
11,700-12,200  Mo 

Available  for  coast  stations  and  fixed  sta- 
tions : 
26,000-30.000  Mc  and 

2.450-2,500  Mc 
16.000-18.000  Mc 

on  condition  that  no  protection  shall  be 
given  frcm  Interference  caused  by  emissions 
from  Industrial,  scientific  or  medical  equip- 
ment. 

Available  for  operational  fixed  stations: 
952-960  Mc 
1,850-1,990  Mc 
2,110-2.200  Mc 
2.500-2,700  Mc 
6,575-6.875  Mc 
12,200-12,700  Mc 

The  class  of  emission,  the  frequency  toler- 
ance, the  emission-bandwidth,  and  the  maxi- 
mum transmitter-power  for  use  on  the  fore- 
going frequencies  which  are  above  2.400  Mc 
shall  be  designated  In  each  station  author- 
ization. 

(c)  In  addition  to  the  specific  fre- 
quency bands  designated  by  §  7.402  for 
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shore  radionavigatlon  stations,  each  of 
the  following  frequencies  or  frequency 
bands  may  be  licensed  as  an  assigned 
frequency  or  an  authorized  frequency 
band  for  use  by  developmental  shore 
radionavigatlon  stations; 


Authorized 
frequency  band 

2900  to  3000  Mc. 

3246  to  3266  Mc 

3266  to  3300  Mc. 
6250  to  5440  Mc. 

6440  to  5460  Mc 

8500  to  9300  Mc. 

9300  to  9320  Mc 

9500  to  9800  Mc. 


Asgigned 
frequency 

3256  Mc  (Racons  only). 


5450  Mc  (Racons  only) . 
9310  Mc  (Racons  only). 


§  7.504  Use  of  developmental  stations. 
(a)  Developmental  stations  shall  be  con- 
structed and  used  in  such  manner  as  to 
conform  with  all  applicable  technical 
and  operating  requirements  contained 
in  this  part,  unless  deviation  therefrom 
is  specifically  provided  in  the  station 
authorization. 

Note.  Such  requirements  are  those  appli- 
cable to  the  corresponding  established  class 
of  station  including  provisions  relating  to  op- 
erator requirements,  station  records,  station 
documents,  assignment  of  caiU  signs. 

(b)  Communication  with  any  station 
of  a  country  other  than  the  United 
States  Is  prohibited  unless  specifically 
authorized  by  the  terms  of  the  station 
authorization. 

(c)  The  operation  of  a  developmental 
station  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to 
the  operation  of  stations  licensed  In  an 
established  service  under  any  part  of 
the  Commission's  rules. 

§  7.505  Developmental  program,  (a) 
The  developmental  program  as  described 
by  the  applicant  in  the  application  for 
authorization  shall  be  substantially  fol- 
lowed unless  the  Commission  shall 
otherwise  direct. 

(b)  Where  some  phases  of  the  develop- 
mental program  are  not  covered  by  the 
general  rules  of  the  Commission  and  the 
rules  in  this  part,  the  Commission  may 
specify  supplemental  or  additional  re- 
quirements or  conditions  in  each  case  as 
deemed  necessary  in  the  public  interest, 
convenience  or  necessity. 

(c)  The  Commission  may.  from  time 
to  time,  require  a  station  engaged  In 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  7.506  Report  of  operation  required. 
A  report  on  the  results  of  the  develop- 
mental program  shall  be  filed  with  and 
made  a  part  of  each  application  for  re- 
newal of  authorization,  or  in  cases  where 
no  renewal  of  authorization  is  requested, 
such  report  shall  be  filed  within  60  days 
of  the  expiration  of  such  authorization. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so 
labeled;  they  will  be  used  solely  for  the 
Commission's  information  and  will  not 
be  publicly  disclosed  without  permission 
of  the  applicant.  The  report  shall  in- 
clude comprehensive  and  detailed  in- 
formation on  the  following: 

(a)  The  final  objective  of  the  develop- 
mental operation. 

(b)  Pertinent  results  of  operation  to 
date. 
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(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  the  pro- 
gram If  such  need  exists. 

(f )  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  date  of  the  re- 
port. 

9  7.507  Identification  of  station,  (a) 
The  radiotelegraph  and  radiotelephone 
emissions  of  a  developmental  station 
shall  be  clearly  Identified  in  the  manner 
provided  for  the  corresponding  estab- 
lished class  of  station. 

(b)  The  facsimile  emissions  of  a  de- 
velopmental station  shall  be  identified 
either  by  telegraphy  or  by  telephony  as 
provided  in  paragraph  (a)  of  this 
section. 

(c)  All  other  classes  of  emission  of  a 
developmental  station  shall  be  identified 
as  prescribed  in  the  respective  station 
authorization. 

SUBPART  N— STATIONS  OPERATED  IN  THE 
LAND  MOBILE  SERVICE  FOR  MARITIME 
PURPOSES 

§  7.521  Eligibility  for  shipyard  base 
stations.  Under  the  provisions  of  this 
part,  a  station  authorization  will  not  be 
issued  solely  for  a  shipyard  base  station 
in  the  land  mobile  service.  Subject  to 
the  provisions  of  §  7.523  only  a  land  sta- 
tion authorized  to  operate  as  a  limited 
coast  station  in  the  maritime  mobile 
service  may  be  authorized,  upon  proper 
application  therefor,  to  be  used  addition- 
ally, and  on  a  secondary  basis,  as  a  ship- 
yard base  station  in  the  land  mobile 
service. 

9  7.522  Eligibility  for  shipyard  mobile 
stations.  Under  the  provisions  of  this 
part,  a  station  license  will  not  be  issued 
solely  for  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service.  Sub- 
ject to  the  provisions  of  §§7.524  and 
7.525.  authority  to  construct,  or  to  use 
and  operate,  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service  may 
be  granted,  upon  proper  application 
therefor,  exclusively  to  the  licensee  or 
permittee  of  a  limited  coast  station  when 
that  statlou  is  authorized  to  be  used 
additionally  and  on  a  secondary  basis  as 
a  shipyard  base  station  in  the  land 
mobile  service. 

9  7.523  Showing  precedent  to  shipyard 
base  station  authorization,  (a)  Prior  to 
a  grant  by  the  Commission  of  any  ship- 
yard base  station  authorization  pursu- 
ant to  the  provisions  of  §  7.521,  the  appli- 
cant therefor  must  establish,  in  connec- 
tion with  each  related  application,  that: 

(1)  Such  applicant  controls  and  oper- 
ates a  shipyard,  in  commerce,  which  is 
regularly  engaged  in  the  construction, 
change  in  construction,  or  repair  of  com- 
mercial transport  vessels  and/or  Govern- 
ment vessels; 

(2)  Each  limited  coast  station  to  be 
used  additionally  as  a  slilpyard  bast  sta- 
tion will  be  operated  primarily  as  a  coast 
station  for  communication  with  one  or 
more  commercial  transport  vessels  op- 
erated and  controlled  by  the  applicant, 
which  are  used  In  connection  with  the 
construction,  change  In  construction,  or 
repair  of  commercial  transport  vessels 
and/or  Government  vessels  by  the  ship- 
yard to  which  reference  is  made  in  sub- 
paragraph (1)  of  this  paragraph. 


RULES  AND   REGULATIONS 

I  7.524  Shotdng  precedent  to  shlp' 
yard  mobil*  station  authorization,  (a) 
Prior  to  a  grant  by  the  Commission  of 
any  shipyard  mobile  station  authoriza- 
tion pursuant  to  the  provisions  of  §  7.522, 
the  applicant  therefor  must  establish  in 
connection  with  each  related  application, 
that  each  shipyard  mobile  unit  on  which 
a  shipyard  mobile  station  is  to  be  in- 
stalled and  operated  is: 

(1)  Controlled  and  operated  by  the 
applicant; 

(2)  To  be  used  for  the  expeditious 
transportation  of  shipyard  personnel, 
material,  or  supplies  within  the  local 
geographic  area  to  which  reference  Is 
made  in  5  7.523  (a)  (1)  in  connection 
with  the  construction,  change  in  con- 
struction, or  repair  of  commercial  trans- 
port vessels  or  Government  vessels  by 
that  shipyard. 

9  7.525  Limitation  on  number  of  ship, 
yard  mobile  stations,  (a)  The  number 
of  shipyard  mobile  stations  which  may 
be  authorized  for  each  land  station  per- 
mittee or  licensee  pursuant  to  the  pro- 
visions of  §§  7.522.  and  7.524  shall  be 
limited  to  a  maximum  of  one  shipyard 
mobile  station  for  each  three  ship  sta- 
tions (for  example,  the  licensee  of  up  to 
and  including  5  ship  stations  is  entitled 
to  one  shipyard  mobile  station;  the  licen- 
see of  6,  7,  or  8  ship  stations  is  entitled  to 
two  shipyard  mobile  stations,  etc.)  when 
each  ship  station  included  for  this  pur- 
pose Is: 

(1)  Licensed  in  the  name  of  the  par- 
ticular land  station  permittee  or  li- 
censee ; 

(2)  Located  on  board  a  commercial 
transport  vessel  operated  and  controlled 
by  the  particular  land  station  permittee 
or  licensee; 

(3)  Used  for  communication  with  one 
or  more  limited  coast  stations  of  the 
same  station  licensee,  in  connection  with 
the  construction,  change  in  construction, 
or  repair  of  commercial  transport  ves- 
sels and/or  Government  vessels. 

i  7.526  Points  of  communication. 
(a)  Subject  to  the  provisions  of  S  7.527, 
a  land  station,  when  operating  as  a  ship- 
yard base  station,  is  authorized  to  com- 
municate exclusively  with  shipyard 
mobile  stations  of  the  same  licensee. 

(b)  Subject  to  the  provisions  of 
9  7.527,  each  shipyard  mobile  station  Is 
authorized  to  communicate  exclusively 
with  any  land  station  of  the  same  li- 
censee which  is  licensed  to  operate  as  a 
shipyard  base  station. 

9  7.527  Limitations  on  use.  (a)  Com- 
munication between  a  land  station,  op- 
erating as  a  shipyard  base  station,  and 
any  shipyard  mobile  station  may  be 
transmitted  only  when: 

(1)  The  involved  facilities  of  the  land 
station  are  not  required  at  the  same  time 
for  any  maritime  mobile  service;  and 

(2)  Both  the  land  station  and  the 
shipyard  mobile  station  are  within  a 
geographic  area  designated  by  the  Com- 
mission in  reference  to  those  stations. 

(b)  Each  shipyard  mobile  station  shall 
be  operated  exclusively  within  the  local 
geographic  area  specified  In  the  appli- 
cable station  authorization:  Provided. 
That  such  stations  shall  not  be  operated 
in  the  Immediate  vicinity  of  any  trans- 


mitting or  receiving  radio  Installation 
of  any  land  station  (other  than  a  land 
station  of  the  same  licensee)  or  any  u  8 
Government  station,  which  transmita 
or  receives  on  any  radio-channeUs) 
above  100  Mc  unless  the  fact  has  been 
established,  by  actual  tests  in  coopera- 
tion with  the  Involved  station's),  that 
Interference  Is  not  caused  by  such  op- 
eration  to  the  service  of  the  land  staUon 
or  Government  station  concerned. 

(c)  Under  no  circumstances  shall  the 
operation  of  a  shipyard  mobile  station 
or  a  land  station  being  used  as  a  shipyard 
base  station  interfere  with  any  maritime 
mobile  service. 

9  7.528  Scope  of  communication 
(a)  Each  land  station,  when  operating  as 
a  shipyard  base  station,  and  each  ship. 
yard  mobile  station  is  authorized  to 
transmit: 

(1)  Communication  concerning  the 
use  of  shipyard  mobile  units  for  expe- 
diting the  construction,  change  in  con- 
struction.  repair,  servicing,  or  mainte- 
nance  of  commercial  transport  vessels 
or  government  vessels  by  the  shipyard 
which  controls  and  operates  such  mobile 
units; 

(2)  In  an  emergency,  communication 
concerning  the  immediate  safety  of  lile 
or  property  when  the  use  of  other  com- 
munication facilities  might  be  less 
effective. 

(b)  Transmission  of  any  other  class 
of  communication  by  shipyard  base  sta- 
tions or  shipyard  mobile  stations  la  not 
authorized. 

9  7.529  Assignable  frequencies,  (a) 
Provided  one  of  the  following  designated 
carrier  frequencies  is  authorized  for  use 
by  a  particular  limited  coast  station  In 
the  maritime  mobile  service  in  accord- 
ance with  the  applicable  provisions  of 
Subpart  J  of  this  part,  such  carrier  fre- 
quency may  be  authorized  for  additional 
use  by  that  land  station  for  operation 
(on  a  secondary  basis  in  reference  to 
maritime  mobile  service)  as  a  shipyard 
base  station  In  a  supplemental  land  mo- 
bile service: 

(1)  For  use  by  stations  in  any  area: 
156.5  Mc. 

(2)  For  use  by  stations  In  any  area 
except  the  Great  Lakes  area:  156.4  Mc. 

(3)  For  use  by  stations  located  more 
than  100  miles  from  the  Great  Lakes,  the 
Mississippi  River  or  any  tributary  there- 
of, and  the  Gulf  of  Mexico  intra-coastal 
waterway:  157.0  Mc. 

(b)  The  carrier  frequency  which  may 
be  authorized  for  use  (on  a  secondary 
basis  In  reference  to  maritime  mobile 
service)  by  one  or  more  shipyard  mobile 
stations  is  the  same  as  that  authorized, 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  section,  for  use  by 
a  land  station  of  the  same  permittee  or 
licensee  with  which  such  mobile  stations 
are  to  communicate :  Provided,  That  the 
same  carrier  frequency  is  licensed  also 
for  use  by  ship  stations  of  that  permittee 
or  licensee  which  regularly  communicate 
with  that  land  station. 

9  7.530  Technical  requirements.  The 
authorized  frequency  tolerance,  author- 
ized class  of  emission,  authorized  emis- 
sion-bandwidth, and  authorized  trans- 
mitter power  for  shipyard  base  stations 
and  shipyard  mobile  stations  shall  be 
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the  same  as  Is  designated  for  coast  sta- 
tions in  Subpart  E  of  this  part. 

}  7.531  Cooperative  use  of  facilities. 
If.  in  a  particular  geographic  area,  the 
use  and  operation  of  shipyard  mobile 
stations  and  shipyard  base  stations  by 
a  plurality  of  station  licensees  using  the 
same  frequency  assigrunent(s)  causes 
Intolerable  interference,  even  though  all 
provisions  of  this  part  relative  to  the 
reduction  of  Interference  have  been 
fully  complied  with,  the  Commission 
may.  In  accordance  with  the  provisions 
of  the  Communications  Act,  require  the 
Involved  station  licensees  to  join  In  a 
single  cooperative  organization  for  ren- 
dition of  the  necessary  land  mobile 
service  within  the  affected  area  by  a 
single  station  licensee. 

{  7.532  General  operating  procedure, 
(a)  All  communication  engaged  in  by 
shipyard  base  and  mobile  stations  shall 
be  limited  to  the  minimum  practicable 
transmission  time,  and  each  station  li- 
censee shall  employ  standardized  oper- 
ating practices  and  procedures  to  this 
effect. 

(b)  Each  licensee  of  shipyard  mobile 
stations  shall  exercise  such  control  over 
the  transmissions  of  those  stations  as  Is 
necessary  to  avoid  interference  to  calls 
from  ship  stations  which  may  be  trans- 
mitted on  the  radio-channel  used  by 
the  shipyard  mobile  stations. 

(c)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  30 
seconds  in  each  Instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
Interval  of  three  minutes.  In  event  of 
an  emergency  involving  safety,  these 
time  limitations  shall  not  apply. 

(d)  Shipyard  base  stations  may  use 
authorized  classes  of  emission  for  the 
selective  calling  of  shipyard  mobile  sta- 
tions on  each  radio-channel  authorized 
for  communication  between  such  base 
and  mobile  stations. 

S  7.533  Identification  of  stations. 
(a)  All  emissions  of  a  shipyard  base  sta- 
tion shall  be  clearly  identified  by  voice 
transmission  therefrom  in  the  English 
language  of  either  (1)  the  ofiBcial  call 
sign  assigned  to  that  station  (the  oflQcial 
call  sign  assigned  to  the  same  station  as 
a  coast  station  In  accordance  with  §  7.72  > 
by  the  Commission,  or  (2)  the  name  of 
the  station  licensee  (in  abbreviated  form 
if  practicable)  as  formally  reported  to 
and  approved  by  the  Commission;  if  the 
licensee  operates  more  than  one  ship- 
yard base  station  within  mutual  inter- 
ference range,  the  name  of  the  licensee 
shall  be  followed  by  a  digit  indicating 
distinctly  the  respective  land  station,  as 
formally  reported  to  the  Commission. 

'b)  All  emissions  of  a  shipyard  mo- 
bile station  shall  be  clearly  identified  by 
voice  tran.smission  in  the  English  lan- 
guage of  either  ( 1 )  the  single  ofiBcial  call 
sign  assigned  by  the  Commission  to  the 
shipyard  mobile  station  (s)  of  that  li- 
censee in  the  particular  geographic  area, 
lollowed  by  two  digits  indicating  dis- 
toctly  the  respective  shipyard  land 
mobile  unit  as  reported  to  the  Commis- 
sion, or  (2)  the  name  of  the  station  li- 
censee (In  abbreviated  form  if  practi- 
cable;   as    formally    reported    to    and 
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approved  by  the  Commission  followed  by 
two  digits  indicating  distinctly  the  re- 
spective shipyard  land  mobile  irnit  as 
reported  to  the  Commission. 

(c)  Identification  of  stations  as  pre- 
scribed in  this  section  shall  be  made: 

(1)  Whenever  another  station  is 
called; 

(2)  Upon  completion  of  each  commu- 
nication with  any  other  station ; 

(3)  At  the  beginning  and  upon  com- 
pletion of  each  transmission  made  for 
any  other  purpose. 

9  7.534  Procedure  in  testing.  With 
respect  to  test  transmission,  the  provi- 
sions of  9  7.367  which  apply  to  limited 
coast  stations  and  marine-utility  sta- 
tions shall  apply  also  to  shipyard  base 
stations  and  shipyard  mobile  stations: 
Provided,  That  the  term  "licensed  radio 
operation"  as  used  in  paragraph  (a)  (1) 
of  that  section  shall,  with  respect  to  test 
operation  of  shipyard  mobile  stations 
pursuant  to  this  section,  be  construed  in 
each  instance  to  mean  the  operator  li- 
censee on  duty  at  the  control  point  of  the 
associated  shipyard  base  station  as  pro- 
vided in  §  7.156  (a)  (1). 

9  7.535  Station  documents,  (a)  With 
respect  to  documents  required  to  be 
available  at  a  shipyard  base  station,  the 
provisions  of  9  7.369  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  stations. 

(b)  Each  shipyard  mobile  station  shall 
be  provided  with  the  following  docu- 
ments during  its  hours  of  service : 

(1)  A  valid  station  authorization, 
available  In  accordance  with  §  7.102. 

(2)  The  necessary  operator  license  or 
licenses,  available  in  accordance  with 
9  7.155  (this  requirement  is  not  applica- 
ble when  the  station  is  operated  under 
the  provision  of  §  7.156). 

9  7.536  Station  records,  (a)  (1)  With 
respect  to  station  records  required  to  be 
maintained  by  a  shipyard  base  station, 
the  provisions  of  9  7.370  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  sta- 
tions. 

(2)  Each  licensee  of  a  land  station 
operated  as  a  shipyard  base  station  shall, 
upon  specific  request  made  by  the  Com- 
mission, be  responsible  for  the  submis- 
sion of  such  reports  as  are  requested  by 
the  Commission  to  show  the  value  and 
practical  performance  of  that  station  and 
the  associated  shipyard  mobile  station (s) 
In  the  land  mobile  service  In  relation  to 


10297 

the  maritime  mobile  service  for  which 
the  same  land  station  is  licensed. 

(b)  Unless  otherwise  determined  by 
the  Conmiission  subsequent  to  pertinent 
developments  in  the  use  and  operation 
of  shipyard  mobile  stations,  no  station 
records  need  be  maintained  by  those  sta- 
tions upon  the  express  condition  that  (1) 
such  station  records  as  are  required  by 
other  applicable  sections  of  this  part  (In- 
cluding §§7.109.  7.110,  and  7.111)  are 
maintained  as  part  of  the  required  rec- 
ords of  the  associated  shipyard  base  sta- 
tion, and  (2)  the  records  of  the  latter 
station  with  respect  to  the  log  entries 
required  by  9  7.370  (a)  (7),  (8)  and  (9) 
shall  include  the  specified  information 
concerning  the  involved  shipyard  mobile 
station(s). 

SUBPART  O — VIOLATIONS 

9  7.551  Answers  to  notice  of  violation. 
Any  person  receiving  ofiBcial  notice 
of  a  violation  of  the  terms  of  the  Com- 
munications Act,  any  legislative  act. 
Executive  order,  treaty  to  which  the 
United  States  is  a  party,  terms  of  a  sta- 
tion or  operator  license,  or  the  rules  and 
regulations  of  the  Federal  Communica- 
tions Commission,  shall,  within  three 
days  from  such  receipt,  send  a  written 
answer  to  the  oflflce  of  the  Commission 
originating  the  oflBcial  notice.  If  an 
answer  cannot  be  sent,  or  an  acknowl- 
edgment made  within  such  three-day 
period,  acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.  The  answer  to  each  notice 
shall  be  complete  in  itself  and  shall  not 
be  abbreviated  by  reference  to  other 
communications  or  answers  to  other 
notices.  The  answer  shall  contain  a  full 
explanation  of  the  incident  involved  and 
shall  set  forth  the  action  taken  to  pre- 
vent a  continuation  or  recurrence 
thereof.  If  the  notice  relates  to  lack 
of  attention  to.  or  improper  operation 
of  the  station,  or  to  log  or  watch  dis- 
crepancies, the  answer  shall  give  the 
name  and  license  number  of  the  licensed 
operator  on  duty. 

9  7.552  Reports  of  infringements  of 
the  International  Radio  Regulations. 
In  the  event  that  Infringement  of  the 
International  Radio  Regulations  by  a 
foreign  station  is  detected,  report  thereof 
may  be  made  by  the  submission  to  the 
Commission  of  a  form  similar  to  that  set 
forth  in  the  International  Radio  Regula- 
tions. 


SUBPART   P— APPENDICES 

5  7.601  Appendix  I— Location  of  Engineering  Field  Offices  and  Monitoring  Stations. 
(a)  Radio  districts  and  addresses  of  engineers  in  charge  thereof: 


Radio 
dis- 

Address of  the  engineer  In  charge 

Territory  within  district- 

trict 

States 

Counties 

1 

1600    Customhouse,    Boston    9, 
Mass. 

748  Federal  Bide..  Ml  Washing- 
ton St..  New  York  14.  N.  Y. 

Connecticut 

Maine 

All  counties. 
Do 

Massachusetts 

New  Hampshire.. 

Rhode  Island 

Vermont 

Do. 
Do. 
Do. 
Do. 

9 

New  Jersey... 

New  York 

Bereen,  Essex.  Tludson.  Huntordon,  Mercer, 
Mlddlesoi.  Monmouth,  Morris,  Panalc, 
Somerset,  Sussex.  I'nion.  and  Warren. 

Albany.  Broni,  Columbia,  Delaware,  Dutchess, 
Omene.  Kings,  Nai«au,  New  York,  Orange, 
Putnam,  Queens,  Rensselaer,  Richard,  Rock- 
land, Schenectady,  Suflolk,  Sullivan,  Ulster, 
and  Westchester, 

10298 


s 
5 


I 


9 

a 
s 
o 


3 

3 

CO 


S 


s 

e 


5  .  - 

5^5 


i 

o 

5 

s 


o 

fc 


o 


s 
s 


a 

e 

5 

o 
8 

a> 

■< 


■2  .- 


RULES  AND   REGULATIONS 


f|is€ 

5*3 


4  c  V  d 


3  O     « 


o 


m 


>>-< 


PQ    - 


S'*  3    "Si:  o_. ..-_- o  M  s  5  -^ 


8 


1^    t^ 


■4^  li.     t^ 


:  Ef  ., 


«l|l|?i|:!|a5til^ 


il 


J33 


.-^=■.533830 


c 
ado 


S  o  f>  a. 

■< 


2P  8 

< 


a 

9 

o 

d 
d 

"3 

3 


c  o 

za 


><'<•<•< 


<    ^ 


zsa 


I  i 

lid' 
|||»|i5g| 


I  !  I    I 

J"5-S  ' ' 


I 


ji 


S 

I 

i5 


I 


«    «2 

;q   ic^'o* 

02>ZCE^ 


3l^ 

hhss 


■C  £  >,.S 
■S  5  !:  " 


5:;  "o  ;3 

(2=5-0. 

2,=  a 


2 


2. 


«  3 

s  o 

«  a 

•^  o 

be  " 

s  ^ 

S  S 

o  1 

g 


§ 


7     •^©"S    2     2 

SxhSS      ..m     ~^ 
d2o0^pp|^ 

*'^     •  g  «S  <-•  ^  fc. /-< 

P^    ivi      GO         n 


8    ?! 


a  a 


2  5-: 


5  i 


tN-5  a" 


b8 

3  _ 
5  3 


I 


^5 

■  as    -^ 

■  *=:■< 

■SxTt 


?i^  C  as  —  5 


=  ^^ 


c.-'  5  c  «   -^ 


szv  eg" 
g88| 
J: » °9 » 

=  --1  ^ 
•  c  «i:  § 

•"■C  «2J"3 

-5     d 


?>  1^  *•  ■■•  -^ 


-"CtT 


^  .  .  5  ^  a" 

—  ""  —  5       cS-MX 

*ii—    -a  c^^  c 


VxJ     E.^ 


5  S  S"*  3 


ju  ^  —  Jl  ^ 


ScT-^lgt  =  c  - 


i3.2 


-  -  ?  o  „-  9     .  OS  M 

*/    ?   V    V    —    >    -> 

=  ^3     £-5=2go» 


e-3 

il 

*<    . 
S  c 

§  .g 


«-5    5.2; 


a 


O 


c'2    5  - 

^  r^     M     3     C^ 


;is€^«2ft=fe 

■a  ^ •*  M    ^     -s^ 
«  s     c  a  a  J- Si -3  3 

<r  '"ri  is  -  * 


S^ld'e"* 
"S  .Oii2 


=  ^C=  = 


>  >.o  3  *.i2*xj 


"3 


•a 

s 


■  2i  >. 


«>^«Q- 


■o 

Ill 

ae=:  ji 


"  5  i"-S  *  =   .V 


a: 


£3 


OS 


■35 


ga^-gSfc":- 


C^  S  O  33 


■  o.J--e-c-' «  sTa  a3 

lllllllllll 


Si 

e  .« 

.-a 

«>  — _ 

as  ^ 
t*!  =  f 

.3-3 

o  a9 

■<5 


s 


E 

CO 


■c  3 

as  • 

•o 
«a4 


525 


=•     !!!     5 

o 


•23-3 

.  .*  ■=  3  a 


o 


g&C3.3^^|^§? 
gS285^|§|88 


£?  I 

cz   iS 


■  I  ■ 
'  1  ' 

Co 


II 


e  I  i  ;2 

Zxoz 


I  I  I  I  I  • 

ili!  I! 

!  j  i  :  j  i  i 

—  "-—?—"    ! 


SI 

3 
O 

X3 

a 
3 

CO 

OQ  to" 

.a 

ft  i> 
Z4 


S5  o  4 

.§«2 

2-<0 

E  F8° 


I 

S 


z 


«  .  i  .3 


o 


II 

is 


S_r    ..    _. 

.     CO      eoZ  o  S-^ 

P4  S 


..o 


■Ox 


2    2  5-'^-«    8 


*  S  =■  «"^ 


=^3 


2J 


mm 


■^'^a      CO      CO 


a 


fi 


ei3  3 


"19 


1.1 


'a,5<2Z3^ 


III 


Thursday,  December  19,  1957 

(b)  The  offices  of  the  regional  man- 
agers of  the  Field  Engineering  and 
Monitoring  Bureau  are  located  at  the 
following  addresses: 

Region  No.  1.  954  Federal  Building.  641 
Washington  Street,  Kew  York  14,  N.  Y. — To 
include:  Districts  Nos.  1.  2,  3.  4,  5,  20.  and  24. 

Region  No.  2 — 718  Atlanta  National  Build- 
ing, 50  Whitehall  Street  SW..  Atlanta  3, 
Georgia.  To  Include:  Districts  Nos.  6,  7,  8, 
fr,  10  and  22. 

Region  No.  3 — 323-A  Customhouse  (555 
Battery  Street).  San  Francisco  26.  California. 
To  include:  Districts  Nos.  11,  12  and  15. 

Region  No.  4 — 802  Federal  Office  Building 
(First  Avenue  and  Marion).  Seattle  4,  Wash- 
ington. To  Include:  Districts  Nos.  13.  14 
and  23. 

Region  No.  5.  P.  O.  Box  1142,  Lanlkal.  Oahu. 
T.  H.— To  include:  District  No.  21. 

Region  No.  6.  832  U.  S.  Coiu-thouse.  Chicago 
4,  CI.— To  Include:  Districts  Nos.  16,  17,  18, 
and  19. 

(c)  The  primary  monitoring  stations 
of  the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following 
addresses : 
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Federal  Communications  Commission, 
Allegan  Monitoring  Station.  P.  O.  Box  89, 
Allegan.  Michigan. 

Federal  Communications  Commission, 
Grand  Island  Monitoring  Station,  P.  O.  Box 
788,  Grand  Island,  Nebraska. 

Federal  Communications  Commission, 
Klugsville  Monitoring  Station,  P.  O.  Box  632, 
Klngsvllle.  Texas. 

Federal  Communications  Commission, 
Minis  Monitoring  Station,  P.  O.  Box  458, 
Minis,  Massachusetts. 

Federal  Communications  Commission, 
P.  O.  Box  1142.  Lanlkal  Monitoring  Station, 
Lanlkal,  Oahu.  Hawaii. 

Federal  Communications  Commission, 
Santa  Ana  Monitoring  Station,  P.  O.  Box  744, 
Santa  Ana,  California. 

Federal  Communications  Commission, 
Laurel  Monitoring  Station,  P.  O.  Box  31, 
Laurel,  Maryland. 

Federal  Communications  Commission, 
Llvermore  A^pnltorlng  Station,  P.  O.  Box  989, 
Llvermore,  California. 

Federal  Communications  Commission, 
Portland  Monitoring  Station,  P.  O.  Box  5165, 
Portland  16,  Oregon. 
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Communications  Commission, 
PowdS-  Springs  Monitoring  Station,  P.  O. 
Box  98.  Powder  Springs.  Georgia. 

(d)  Secondary  monitoring  stations  of 
the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following  ad- 
dresses : 

Federal  Comnmnlcatlons  Commission, 
P.  O.  Box  5098,  Fort  Lauderdale.  Florida. 

Federal  Communications  Commission. 
P.  O.  Box  251,  Chilllcothe.  Ohio. 

Federal  Communications  Commission, 
P.  O.  Bex  1448,  Muskogee.  Oklahoma. 

Federal  Communications  Commission, 
Sear«port,  Maine;  P.  O.  Box  44.  Belfast, 
Maine. 

Federal  Communications  Commission, 
P.  O.  Box  191.  Spokane,  Washington. 

Federal  Corrununlcatlons  Commission, 
P.  O.  Box  499.  Twin  Falls,  Idaho. 

Federal  Communications  Commission, 
P.  O.  Box  719.  Anchorage.  Alaska. 

Federal  Communications  Commission, 
P.  O.  Box  810,  Fairbanks.  Alaska. 

IF.  R.   Doc.   57-10173;    Filed,  Dec.   18,   1957; 
8:45  a.  m.l 
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TITLE  33--NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter    L — Security    of    Waterfront    Facilities 
(CGFR57-52] 

Part  125 — Identification  Credentials 
FOR  Persons  Requiring  Access  to 
Waterfront  Facilities  or  Vessels 

Part  126 — Handling  of  Explosives  or 
Other  Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facilities 

miscellaneous  amendments 

By  Executive  Order  10173  the  Presi- 
dent found  that  the  security  of  the 
United  States  is  endangered  by  reason  of 
subversive  activities  and  prescribed  cer- 
tain regulations  relating  to  the  safe- 
guarding against  destruction,  loss,  or 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  similar 
nature  of  vessels,  harbors,  ports,  and 
waterfront  facilities  in  the  United  States, 
and  all  territory  and  waters,  continental 
or  insular,  subject  to  the  jurisdiction  of 
the  United  States  exclusive  of  the  Canal 
Zone. 

Pursuant  to  the  authority  of  33  CFR 
6.14-1  in  Executive  Order  10173  (15  F.  R. 
7007.  3  CFR,  1950  Supp.)  the  Comman- 
dant may  prescribe  such  conditions  and 
restrictions  relating  to  the  safety  of 
waterfront  facilities  and  vessels  in  port 
or  within  the  territorial  waters  of  the 
United  States  under  his  jurisdiction 
whenever  it  appears  to  him  that  such 
action  is  necessary  in  order  to  secure 
such  waterfront  facihties  or  vessels  from 
dama^'e  or  injury  or  to  prevent  such 
damage  or  injury  or  to  secure  the  ob- 
servance of  rights  and  obligations  of  the 
United  States.  In  this  document  the 
amendments  are  editorial  in  nature  or  to 
clarify  the  requirements  in  line  with 
recent  decisions  and  rulings. 

Since  the  security  interests  of  the 
United  States  call  for  the  aforesaid  ap- 
plication of  the  provisions  of  33  CFR 
614-1  in  Executive  Order  10173  and  be- 
cause of  the  national  emergency  declared 
by  the  President,  it  is  found  that  com- 


This  issue  includes  two  parts  hound 
together.    Part  II  contains  a  revi- 
sion of  14  CFR  Parts  600.  601.  Civil 
Aeronautics  Administration. 


pliance  with  the  Administrative  Proce- 
dure Act  respecting  notice  of  proposed 
rule  making,  public  rule  making  proce- 
dures thereon,  and  effective  date  require- 
ments thereof  is  impracticable  and  con- 
trary to  the  public  interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended  by  Executive  Orders  10277  and 
10352,  the  following  amendments  are 
prescribed  and  shall  become  effective  on 
the  date  of  publication  of  this  document 
in  the  Federal  Register: 

A.  Part  125  is  amended  as  follows: 

1.  By  adding  a  new  section  to  be  in- 
serted immediately  after  §  125.05,  read- 
ing as  follows : 

§  125.06  Western  rivers.  The  term 
"western  rivers"  as  used  in  the  regula- 
tions in  this  subchapter  shall  include 
only  the  Red  River  of  the  North,  the 
Mississippi  River  and  its  tributaries 
above  the  Huey  P.  Long  Bridge,  and  that 
part  of  the  Atchafalaya  River  above  its 
junction  with  the  Plaquemine-Morgan 
City  alternate  waterway. 

2.  By  adding  a  new  section  to  be  in- 
serted immediately  after  §  125.07,  read- 
ing as  follows : 

§  125.08  Great  Lakes.  The  term 
"Great  Lakes"  as  used  in  the  regulations 
in  this  subchapter  shall  include  the 
Great  Lakes  and  their  connecting  and 
tributary  waters. 

(40  Stat.  220,  as  amended;  50  U.  S.  C.  191- 
E.  O.  10173.  15  F.  R.  7005.  3  CFR,  1950  Supp.', 
as  amended  by  E.  O.  10277,  16  F.  R.  7537,  3 
CFR.  1951  Supp.,  E.  O.  10352,  17  F.  R.  4607. 
3  CFR,  1952  Supp.  Interpret  or  apply  sec.  2, 
23  Stat.  118,  as  amended,  46  U.  S.  C.  2) 

B.  Part   126   Is   amended  as  follows: 
1.  Section  126.01  is  amended  to  read 
as  follows: 

(Continued  on  next  page) 
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§126.01  General  definitions,  (a)  The 
terms  "Commandant".  "District  Com- 
mander", 'Captain  of  the  Port",  and 
•'Waterfront  Facihty"  when  used  in  this 
part  shall  have  the  meaning  set  forth 
in  §5  6.01-1.  6.01-2.  6.01-3.  and  6.01-4. 
respectively,  of  Executive  Order  No. 
10173  (15  P.  R.  7005.  3  CFR,  1950  Supp.). 
except  that  the  term  "waterfront  fa- 
cility" shall  not  include  such  a  facility 
directly  operated  by  the  Departments  of 
the  Army,  Navy,  or  Air  Force. 

(b)  The  term  "net  tons"  when  used 
In  §  126.27  (b).  shall  be  "net  weights" 
of  the  materials  as  prepared  for  ship- 
ment, i.  e.:  gross  weight  less  tare  (weight 
of  packing  and  shipping  containers). 

2.  Section  126.13  is  amended  to  read 
as  follows: 

5  126.13  Designation  of  waterfront 
facilities.  (a)  Waterfront  facilities 
which  fulfill  the  conditions  required  in 
§  126.15.  unless  waived  under  provision* 
of  §  126.11.  and  only  such  waterfront 
facihties  are  designated  for  the  han- 
dling, storing,  stowing,  loading,  dis- 
charging, or  transporting  of  dangerous 
cargo,  subject  to  compliance  with  othe/ 
applicable  requirements  and  provisions 
set  forth  in  this  part. 

(b)  Handling,  storing,  stowing,  load- 
ing, discharging,  or  transporting  dan- 
gerous cargo  at  any  waterfront  facility 
other  than  one  designated  by  this  section 
is  hereby  prohibited,  and  violation  of 
this  prohibition  will  subject  the  violator 
to  the  penalties  of  fine  and  imprison- 
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ment  provided  In  section  2,  Title  II  of 
the  act  of  June  15,  1917,  as  amended,  50 
U.S.  C.  192. 

3.  Section  126.15  is  amended  by  revis- 
ing paragraphs  (c).  (d),  (e),  (D.and  (m) 
to  read  as  follows: 

§  126.15  Conditions  for  designation  as 
designated  waterfront  facility.  •   •  • 

(c)  Welding  or  hot  work.  That  oxya- 
cetylene  or  similar  welding  or  burning,  or 
other  hot  work  including  electric  weld- 
ing or  the  operation  of  equipment  there- 
for is  prohibited  on  the  waterfront  facil- 
ity during  the  handling,  storing,  stowing, 
loading,  discharging,  or  transporting  of 
dangerous  cargo  thereon,  except  when 
approved  by  the  Captain  of  the  Port: 
Provided,  That  such  work  shall  not  be 
conducted  at  any  time  during  the  han- 
dling, storing,  stowing,  loading,  dis- 
charging, or  transporting  of  explosives. 

(d)  Trucks  and  other  motor  vehicles. 
That  trucks  and  other  motor  vehicles 
are  not  permitted  to  remain  or  park  upon 
the  waterfront  facility  except  under  the 
following  conditions: 

(1)  When  actually  awaiting  opportu- 
nity to  load  or  discharge  cargo,  ship  sup- 
plies, or  passengers  and  is  attended  by  a 
driver. 

(2)  When  loading  or  discharging  tools, 
equipment  or  materials  incident  to  main- 
tenance, repair,  or  alterations  and  is  at- 
tended by  a  driver. 

(3)  When  the  vehicle  Is  headed  to- 
ward an  unimpeded  exit  and  is  attended 
by  a  driver. 

(4)  When  a  vehicle  is  handled  and 
stored  as  an  item  of  cargo  and  gasoline 
tanks  are  empty. 

(5)  When  parking  areas  are  desig- 
nated and  permitted  in  accordance  with 
local  ordinances  and  regulations  and 
provided  no  fire  lanes  are  blocked  nor 
exits  impeded  by  their  presence,  pas- 
senger vehicles  may  be  parked  in  such 
portions  of  the  waterfront  facility  as 
may  be  designated  and  marked  off  by  the 
owner  or  operator. 

(e)  Pier  automotive  equipment.  That 
tractors,  stackers,  life  trucks,  hoisters. 
and  other  equipment  driven  by  internal 
combu.stion  engines  used  on  the  water- 
front facility  are  of  such  construction 
and  condition  and  free  from  excess 
grease,  oil,  or  lint  as  not  to  constitute 
a  fire  hazard;  that  each  unit  of  such 
equipment  is  provided  with  an  approved 
type  fire  extinguisher  attached;  that, 
when  not  in  use,  such  equipment  Is 
stored  in  a  safe  manner  and  location; 
that  gasoline  or  other  fuel  used  for  such 
equipment  is  stored  and  handled  in  ac- 
cordance with  accepted  safe  practices, 
and  is  not  stored  on  the  waterfront  fa- 
cility except  in  conformity  with  para- 
graph (g)  of  this  section;  and  that  re- 
fueling of  such  equipment  or  any  vehicle 
is  prohibited  on  any  pier  or  wharf  within 
the  waterfront  facility. 

•  •  •  •  » 

(1)  Lighting.  That  subject  to  applica- 
ble dimout  and  blackout  regulations, 
such  waterfront  facihty  Is  adequately 
illuminated  during  the  handling,  storing, 
stowinR,  loading,  discharging  or  trans- 
porting of  dangerous  cargo  thereon;  and 
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that  kerosene  and  gasoline  lamps  and 
lanterns  are'  not  used  on  such  waterfront 
facihty, 

(m)  Arrangement  of  cargo,  freight, 
merchandise  or  material.  That  cargo, 
freight,  merchandise  or  material  is  ar- 
ranged on  the  waterfront  facility  ac- 
cording to  the  individual  structure  of 
such  facihty,  in  a  manner  to  permit  com- 
plete access  for  the  purpose  of  fire  ex- 
tinguishment; that,  except  on  facihties 
used  primarily  for  the  transfer  of  rail- 
road or  highway  vehicles  to  or  from 
cargo  vessels  and  carfloats;  cargo, 
freight,  merchandise  or  other  material 
is  placed  on  the  waterfront  facihty  in 
accordance  with  the  following: 

(1)  At  least  two  feet  of  clear  and  open 
space  will  be  maintained  free  of  rubbish, 
dunnage  or  other  obstructions  between 
cargo,  freight,  merchandise  or  other  ma- 
terial piles  and  walls  of  the  waterfront 
facihty,  fire  walls  or  fire  stops  in  en- 
closed waterfront  facilities.     This  dis- 
tance shall  be  measured  from  the  most 
prominent  projection  of  the  wall  such  as 
studding,  bracings,  or  other  obstructions 
that  are  a  part  of  the  structure.    In  an 
unenclosed  facihty.  two  feet  of  clear  and 
open  space  will  be  maintained  free  of 
rubbish,  duimage,  or  other  obstructions 
between  cargo,  freight,  merchandise  or 
combustible    freight    merchandise,    or 
other  combustible  or  inflammable  ma- 
terial, not  including  bulk  cargo,  bulk 
freight  merchandise  or  other  material  in 
bulk  shall  not  be  tiered  higher  than  12 
feet.    All  cargo,  freight,  merchandise  or 
other  materials  including  inflammable  or 
combustible  cargo.  Inflammable  or  com- 
bustible freight,  merchandise,  or  other 
inflammable   or   combustible   materials 
shall  be  so  tiered  as  to  maintain  a  clear- 
ance between  the  upper  level  of  the  top 
tier  and  trusses,  beams,  girders,  or  other 
structural  members  of  not  less  than  36", 
and  between  such  upper  level  and  sprin- 
kler heads  a  clearance  of  at  least  12" 
shall  be  maintained. 

(2)  Inflammable  and  combustible  car- 
go, not  including  bulk  cargo,  shall  not 
be  tiered  higher  than  12  feet.  All  cargo 
including  inflammable  and  combustible 
cargo  shall  be  so  tiered  as  to  maintain  a 
clearance  between  the  upper  level  of  the 
top  tier  and  trusses,  beams,  girders,  or 
other  structural  members  of  not  less 
than  36".  and  between  such  upper  level 
and  sprinkler  heads  a  clearance  of  at 
least  12"  shall  be  maintained. 

(3)  There  shall  be  maintained  at  least 
four  feet  of  clear  and  open  operating 
space  around  any  fire  alarm  box.  stand- 
pipe,  fire  hose,  sprinkler  valve,  fire  door, 
deck,  hatch,  or  first-aid  fire  appliance. 

(4)  When  first-aid  flie  appliances, 
alarm  boxes,  other  safety  equipment  or 
deck  hatches  are  located  in  a  space  sur- 
rounded by  cargo,  freight,  merchandise, 
or  other  materials,  there  shall  be  main- 
tained a  straight,  free,  and  open  space 
at  least  three  feet  in  width  running 
therefrom  to  the  center  aisle.  This 
space  shall  be  kept  clear  of  all  rubbish, 
dunnage,  and  other  obstruction. 

(5)  A  main  aisle  of  at  least  twenty 
feet  in  width  shall  be  maintained  the 
entire  length  of  the  waterfront  facility 
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if  control  of  fire  requires  trucks  to  come 
on  the  pier.  The  aisle  may  be  reduced 
to  eight  feet  In  width  if  such  access  by 
fire  trucks  is  not  required. 

(6)  Cross  aisles,  at  least  five  feet  wide, 
straight  and  at  right  angles  to  the  main 
aisle,  shall  be  maintained  at  intervals  not 
exceeding  seventy-five  feet,  and  extend- 
ing to  the  side  of  the  waterfront  facihty. 

4.  Section  126.17  is  amended  to  read  as 
follows: 

§  126.17  Permits  required  for  handling 
designated  dangerous  cargo.  Designated 
dangerous  cargo  may  be  handled,  loaded, 
discharged,  or  transported  at  any  desig- 
nated waterfront  facihty  only  if  a  permit 
therefor  has  been  issued  by  the  Captain 
of  the  Port,  except  that  no  permit  shall 
be  required  for  the  handling,  loading, 
discharging,  or  transporting  of  such 
cargoes  to  or  from,  on  or  across,  a  water- 
front facility  used  for  the  transfer  of 
railroad  vehicles  to  or  from  a  railroad 
carfloat  when  such  cargoes  are  not  re- 
moved from,  or  placed  in,  the  railroad 
vehicle  while  in  or  on  such  waterfront 
facihty. 

5.  Section  126.27  (b)  Is  amended  to 
read  as  follows: 

§  126.27  General  permit  for  handling 
dangerous  cargo.  •  •   • 

(b)  The  following  classes  of  dangerous 
cargo  as  classified  in  the  regulations  en- 
titled "Explosives  or  Other  Dangerous 
Articles  on  Board  Vessels"  (46  CFR  Part 
146),  in  the  amounts  specified,  shall  not 
be  handled,  stored,  stowed,  loaded,  dis- 
charged, or  transported  except  on  water- 
front facihties  used  primarily  for  the 
transfer  of  railway  or  highway  vehicles  to 
or  from  cargo  vessels  or  carfloats,  with- 
out notification  to  the  Captain  of  the 
Port: 

(1)  Explosives,  Class  B,  In  excess  of  1 
net  ton  at  any  one  time. 

(2)  Explosives,  Class  C,  in  excess  of 
10  net  tons  at  any  one  time. 

(3)  Inflammable  hquids,  in  containers, 
in  excesr,  of  10  net  tons  at  any  one  time. 

(4)  Inflammable  solids  or  oxidizing 
materials,  in  excess  of  100  net  tons  at 
any  one  time. 

(5)  Inflammable  compressed  gases,  in 
excess  of  10  net  tons  at  any  one  time.' 

(6)  Poison,  Class  A,  or  Radioactive 
materials.  Class  D  (Groups  I  and  H),  in 
any  amount. 

6.  Section  126.29  is  amended  to  read 
as  follows: 

§  126.29  Supervision  and  control  of 
dangerous  cargo.  The  Captain  of  the 
Port  is  authorized  to  require  that  any 
transaction  of  handling,  storing,  stow- 
ing, loading,  discharging,  or  transporting 
the  dangerous  cargo  covered  by  this  sub- 
chapter shall  be  undertaken  and  con- 
tinued only  under  the  immediate  super- 
vision and  control  of  the  Captain  of  the 
Port  or  his  duly  authorized  representa- 
tive. In  case  the  Captain  of  the  Port 
exercises  such  authority,  all  directions. 
Instructions,  and  orders  of  the  Captain 
of  the  Port  or  his  representative,  not  in- 
consistent with  this  part,  with  respect  to 
such  handling,  storing,  stowing,  loading, 
discharging  and  transporting;  with  re- 
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spect  to  the  operation  of  the  waterfront 
facility;  with  respect  to  vessels  handling, 
stowing,  loading,  or  discharging  of  dan- 
gerous cargo  at  anchorages  when  the 
operations  are  under  the  immediate  con- 
trol and  supervision  of  the  Captain  of 
the  Port  or  his  duly  authorized  repre- 
sentative; with  respect  to  the  ingress  and 
egress  of  persons,  articles  and  things  and 
to  their  presence  on  the  waterfront 
facility  or  ves-sel;  and  with  respect  to 
vessels  approaching,  moored  at,  and  de- 
parting from  the  waterfront  facihty, 
shall  be  promptly  obeyed. 

(40  SUt,  220.  as  amended:  50  U.  S.  C.  191. 
E.  O.  10173,  15  F,  R.  7005,  3  CFR.  1950  Supp., 
E.  O.  10277,  16  F.  R.  7537.  3  CFR,  1951  Supp.. 
E.  O.  10352.  17  F.  R.  4607,  3  CFR,  1952  Supp.) 

Dated:  December  13,  1957. 

[s«ALl  A.  C.  Richmond, 

Vice  Admiral.  U.  S.  Coast  Guard, 
Commandant. 

|P.   R,   Doc.   67-10521:    Piled,  Dec.    19.    1957; 
8:47  am  1 


TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — E.xceptions  From  the 
Competitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (f)  (2)  of 
§  6.310  is  amended  as  set  out  below, 

§  6.310  Department  of  the  In- 
terior.  •   •  • 

(f)  Bureau  of  Reclamation.  •  •  • 
(2)  Three  Assistant  Commissioners. 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[SEALl        Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  57-10518;    Filed,  Dec.   19,   1957; 
8:47  a.  m.l 


Part  11 — Special  Transitional 
Authorities 

conversion    of    career -CONDITIcmAL    TO 
career  appointment;  APPEALS 

Sections  11.302  and  11.303  are 
amended  as  set  out  below. 

§  11.302  Conversion  of  career-condi- 
tional to  career  appointment.  Any  em- 
ployee entitled  to  veteran  preference  who 
has  a  compensable  service-connected 
disability  of  10  percent  or  more  and  who 
has  received  a  career-conditional  ap- 
pointment prior  to  January  1,  1958,  may 
have  his  appointment  converted  to  a 
career  appointment  if,  not  later  than 
December  31.  1958,  the  agency  in  which 
he  is  employed  recommends  such  conver- 
sion and  certifies  to  the  Commission  that 
he  has  satisfactorily  completed  a  one- 
year  probationary  period. 


RULES  AND   REGULATIONS 

5  11.303  Appeals.  Any  employee  who 
Is  not  recommended  for  competitive  sta- 
tus under  §  11.301  or  certified  for  career 
appointment  under  {  11.302  may  appeal 
to  the  Commission.  Such  appeal  must 
be  submitted  not  later  than  December  31, 

1957,  for     competitive     status     under 
8  11.301  and  not  later  than  December  31. 

1958,  for  career  appointment  under 
§  11.302.  The  Commission  may  then  re- 
quest the  agency  to  determine  whether 
it  will  recommend  the  employee  for  com- 
petitive status  or  certify  him  for  career 
appointment,  as  the  case  may  be.  The 
Commission  shall  assume  that  a  favor- 
able recommendatiop  or  certification 
has  been  made  unless  the  agency  makes 
an  adverse  recommendation  or  certifica- 
tion within  thirty  (30i  days  after  receipt 
of  the  Commission's  request. 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 


United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.Hull, 

Executive  Assistant. 

[F.  R.   Doc.   57-10512:    Filed,  Dec.   19,    1957; 
8:46  a.  m.l 


TITLE   14— CIVIL  AVIATION 
Chapter  I— Civil  Aeronautics   Board 


Subchapter  A— Civil  Air  Regulation* 

Part  60 — Aia  Traffic  Rules 

two-way  radio  failure  procedures 

Footnote  10  to  §  60.49-1  as  it  appears 
In  22  F.  R.  9046  on  November  14,  1957,  is 
corrected  to  read  as  follows: 

>"  Air  Traffic  Control  may  issue  appropriate 
Instructions  by  means  of  "blind"  transmis- 
sions on  radio  frequencies  directly  available 
or  may  authorize  "blind"  transmissions  of 
appropriate  Instructions  over  air  carrier  radio 
facilities  (for  air  carrier  aircraft),  and/or 
over  suitable  radio  range  facilities.  Instruc- 
tions should  not  be  broadcast  unless  author- 
ized by  Air  Traffic  Control. 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  correction  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

[seal]  William  P.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
December  13, 1957. 

IF.  R.  Doc,  57-10506:   Filed.  Dec.   19,   1957; 
8:46  a.  m.J 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 
Part  600— Designation  of  Civil  Airways 

Part  601 — Designatiom  of  the  Conti- 
nental Control  Area,  Control  Areas, 
Control  Zones,  and  Reporting  Points 

revision  of  parts 

Cross  Reference:  For  revision  of  Parts 
600  and  601,  see  Part  II  of  this  issue. 


[Amdt.2i3| 

Part  608— Restricted  Areas 

alterations 

The  restricted  area  alterations  ap- 
pearing  hereinafter  have  been  coordi- 
nated with  the  civil  operators  involved 
the  Army,  the  Navy  and  the  Air  Force' 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  proniote  safety  of  the  flying  public 
Since  a 'military  function  of  the  United 
States  Is  involved,  compliance  with  the 
notice.  ^Jrocedure.  and  effective  date  pro- 
visions  of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 

Part  e08  is  amended  as  follows: 

1.  Section  60851,  the  Gray  APB 
Texas,  area  (R-343).  amended  December 
22,  1955  in  20  F.  R.  9856  is  redesignated 
to  exclude  that  portion  overlapped  by 
following  airway:  From  the  Austin 
Texas  VOR  direct  to  the  Lometa.  Texas 
VOR,  direct  to  the  San  Angelo.  Texas 
VOR. 

2.  Section  608.55,  the  Olympic  Penin- 
sula. Washington,  area  (R-241), 
amended  October  31,  1951  in  16  P.  r! 
11066  is  further  amended  by  changing 
the  "Designated  Altitudes"  column  to 
read:  "from  15,000  feet  MSL  to  un- 
limited". 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  January  16,  1958. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
December  12, 1957. 

(F.  R.  Doc.  57-10503:    Filed,  Dec.   19,  1957; 
8:45  a.  m.J 


(Amdt.  49) 

Part  609 — Standard  Instrument 
Approach  Procedures 

procedure  alterations 

The  standard  Instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  609  is  amended  as  follows: 

Note:  Where  the .  general  classlflcat'on 
(L/MFR,  ADF,  VOR,  TerVOR.  VCR/DME, 
ILS,  or  RADAR),  location,  and  procedure 
number  (If  any)  of  any  procedure  In  the 
amendments  which  follow,  are  identical  with 
an  existing  procedure,  that  procedure  Is  to 
be  substituted  for  the  existing  one,  as  of  the 
effective  date  given,  to  the  extent  that  It 
dlflfers  from  the  existing  procedure;  where  & 
procedure  is  cRncelled,  the  existing  procedure 
Is  revolted;  new  procedures  are  to  be  placed 
In  appropriate  alphabetical  sequence  within 
the  section  amended. 
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1.  The  low  or  medium  frequency  range  procedures  prescribed  In  §  609.100  (a)  are  amended  to  read  in  part: 

LFR  Standard  iNSTRCifENT  Approach  Peocedpkb 


Ceilings  are  in  feet  above  airport  elevation.    Distances  are  in  nautical 


Bcarinps,  hoadinRS  coursps  and  radials  are  raa^ctia    Elevations  and  altitudes  are  in  feet  MSL 
mile?  unions  othorwI.scIndlcatPd.Rxcrpt  visibilities  whifh  are  In  statute  miles         «««-»"  .wi ->ioij,  _ ^ ..v....- -^  ^  ixauuu-ai 

„.^over  SL-ciBed  routes.    Minimum  altitudes  shall  correspond^ith  those^IstablkhTfor  en  rout^otcratlon  m  the  particuU^arca  ort^s^aoA'h'below!'''  ''^^''''^^^  ^i^^"  ^ 


Transition 


From-^ 


To- 


Jollet  VOR. 


Course  and 
Uistanoe 


JOT-LFR. 


Direct. 


Afinimum 

altitude 

(feet) 


Ceiling  and  visibJity  minimums 


Condition 


ISOO     T-dn. 

S-dn-13. 
r-du..„ 
A-dn.... 


2-enclnc  or  less 


65  knots 
or  less 


300-1 

400-1 

600-1 

XA 


More  than 
65  knots 


300-1 
400-1 
600-1 

na 


More  than 
2-enein<". 

more  than 
65  knots 


rrooe<lurp  turn  S  side  of  W  prs,  24S  Outbnd,  068  Inbnd.  \my  within  10  mi 
Minimum  altitude  over  facility  on  flii.al  approach  cts,  1300* 
Crs  and  di-^lance,  facility  to  airjwjrt,  12t>— 3  2 

..m^'^r""^'  °"'  ''''''''''"■'''  "^°  *^^"*'^' ''  ''"''•"""'^  "^^'"«  "*'>"""™^  "^  "  •'^"'I'ng  not  accomplished  within  3.2  mi,  make  right  turn,  climb  to  200^  on  SW  crs 
Cai'tion:  Airport  without  weather  reportlni?  services. 

City.  Jollot;  State,  III.;  Airport  Name,  Joliet;  Elev..  580':  Fac.  Cla..s.  SBRAZ;  Idont..  JOT;  Procedure  Vo.  1,  Amdt.  2;  Eff.  Date.  11  Jan.  58;  Sup.  Amdt.  No.  1;  Dated  6  Aug.  55 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

ADF  Stavdard  Instrume.st  Approach  rROCEDURF. 
.ilc^;""ro;i;;:rl:?^\TS??,;';.S'vls^  arf '.•';'^{;*l?ne^"m1l^"^"'"  '"-  '°  '•"'  -''■'^^-    ^-^"""^  -^  ^  '^^ '»'--  ^-^^  «'<=-tion.    DLstances  are  In  nautical 

..de  over  specified  routes.     M  inimum  altitudes  shall  correspoTw^iC"  ta^imrr  en'rordt^on  ^te%'Sfa? a'ea  llrlr^X't'^belo"^!'''  '^^^"^'^^  ^'''^"  ^ 


Transition 


From— 


To- 


Courne  arid 
distance 


Minimum 

altitude 

(feet) 


Ceiling  ind  visibility  minimums 


Condition 


-2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-encinc, 

more  thvin 
65  knots 


CAN-CKI.I.KDEFFFXTlVEllJAy.58..^S  PROCEDURE  BEI.VO  PUBLISHED  AS  A  COMBIXED  ILS-ADF  PROCEDURE  EFFECTIVE  11  JAN.  58. 


City.  Duluth;  State.  Minn.;  Airport  Xame.  Williamson-Johnson;  Elev..  1430-;  Fac.  Class,  LOM;  Ident..  DL;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date,  2  Nov.  57 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Sta.vdard  Lnstrcme.mt  Approach  Procedure 

.icK"fottfwrinTcaTd'e'jS  vi^ibll^tr^^^^^^  ""^  '"  '"'  ^'''^-    ^'''"''^  ^^  ^  '«"  ^'-^  =»-P«^'  elevation.    D.tance.  are  in  nautical 

unif 'a"n'';pp='i^i;o^nZ'.Jdr^c"c;7dLl,'c^;^^^^^  !l[t&rbrtlre^S=t"aTo'^'^rV''^  ^^""^-'""^  '"^'^r-=  ^^'^''^^  P^*-'-". 

m .)..  over  s.Kc.fled  route..    Minimum  alt.tudes  shall  corros^n'i^b^i^J^'e^^^^^Z^V^^^^^^^^  oVr^Tfmh  1^1^ ''^'''^  ^^''  "^ 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

Cour.se  and 
distance 

Minimum 

altitude 

(fei't) 

Condlt:OD 

2-engIne  or  less 

Mote  ihan 

65  knots 
or  less 

More  than 
65  knots 

2-cng.ne, 

more  than 

65  knots 

JoiM't  Lr :? 

JOT-VOR 

nirort 

1800 

aoo-i 

entKl 
NA 

300-1 

fiOiHl 

400-1 

NA 

1  -an 

C-dn 

S-dn-13 

r\_.i            .              ■.,...         .                 __,_ 

A-dn 

MIniiiiuin  altitude  over  facility  on  final  api)roach  crs,  ISCW 
Irs  ami  dist^uice,  fa<ilitv  to  airport,  149—2.3. 

.0  ^!^l:Tor'f^l^l^t'^i^^i^!Z:!:^^^^S^^  ;r.v^™""""'^  °^  ^  '^""""^  "'^  aecon.plisl.od  wlthm  2.3  miles,  make  right  turn,  climbing  to  2000'.  proc.Hl 
•;'*TK^  No  approved  weather  reporting  .servi«"s. 
AIR  C  ARRiKR  Note:  Not  authorized  for  more  than  2-eng  aircraft. 


City,  Joliot:  state.  III:  Airport  Name.  Jollet;  Elev.  580-;  Fac.  Class.  BVOR;  Ident.  JOT;  Pro«-dure  .No.  I,  Amdt.  2;  Eff.  Date,  11  Jan.  58;  Sup.  Amdt.  No.  1;  Dated,  17  Dec.  55 


300-1 

300-1 

3u»-i 

7(K>-li.i 

7<K>-1J, 

700-14 

400-1 

.■KKHl 

.^KVIIi 

70(>-2 

700-2 

7(Ki-2 

4<IO-ll-j 

stmy-Wi 

."•(111  .' 

1000-2 

1000-2 

Mn;-2 

•Ooscrnt  authorised  if  Fan  Marker  is  received 

PrfK^dure  turn  E  side  of  crs.  151  Outhnd.  ;01  Inbnd,  axW  within  10  mile* 

r '"'""."v  -'"""d''  "ver  VOR  facility  on  final  approach  crs,  liOO'.    Min.  alt.  over  F.M    1200' 

Lr.s  ,ind  distance,  facility  to  airport,  331— 8  .")  .    -»~  . 

I  rsan.l  distance.  Fan  Marker  to  Airport,  331—2  0 

'-n  outS  'i;''^  wUhLll'lS  S  oIvor:*'"'  '°  '""'""'"'  "^*""'  minimums  or  If  landin;;  not  accomplished  within  8.5  miles,  or  2  miles  from  Fan  Marker,  climb  U,  2600' 
Cily,  Louisville;  StaUj.  Ky.;  Airport  Name.  Bowman;  Elev.  549';  Fac.  CUss^B %vo R;  Ident,  Lm^  Pr^ocedure  .No.  1.  Amdt.  2;  Eff.  Date,  12  Dec.  57  or  date  of  com.  of  fac.; 
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RULES  AND   REGULATIONS 
VOR  Standard  Instrcmcnt  Approach  Pbocedcbi — Continued 


Transition 


From— 


To- 


Cour9«»  and 
distance 


Minimum 

altitu'lu 
(reel) 


Cellini?  and  visibility  mlnlmums 


Condition 


T-dn 

C-dn 

A-<Jn 


2-eni(lne  or  less 


65  knots 
or  less 


300-1 

1000-3 
1000-3 


More  than 
65  knots 


300-1 

1000-3 

1000-3 


More  than 
2-en(f(ne, 

more  ihao 
66  knots 


20fv-H 
Kllllh-} 
lUlO-3 


Prucwlure  turn  \V  s.Me.  347  Outimd,  IftT  Inbnd,  2U»)'  within  lU  miles. 

Miniiiiuin  Hltitude  over  facility  un  Hn.il  approach  crs,  2400'. 

Crs  siicl  dlst.iiKv,  fticility  to  air|virt,  ItiT— 10.7. 

Xotk:     ao-l  re<iulrpd  for  taktMitf,  Rnwv  31. 

C^VViov""*lrMuiTs^W^^  authorised  landing  mlnlmums  or  If  landing  not  accomplished  within  10.7  ml,  climb  to  2000*  on  R-lfl7  within  20  mL 

Cliy,  St.  Joseph;  State.  Mo.;  Airport  Name.  Rosecrans  Memorial;  Elev..  822':  Fac.ria.«s.BVOR:Ident.,STJ;Proc<'dure  No.  1,  Amdt.  3;  Eff   Date    11  Jan   58-  Sun   kmM 

So.  2;  Dated,  5  May  54  •  ■      ,     up.  amai. 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Standard  I.vstrument  .\pproach  Procedurb 

Bearlnes,  headings,  courses  and  radials  are  maenetlc.    Elevations  and  altitudes  are  In  feet  MSL.    Celllnits  are  In  feet  above  airnort  elevation     nutjtnnoc  ar.  ,,-  „..  .<   ■ 
miles  unh>ss  otherwise  Indirjted.  except  vi.slhilities  which  are  In  stntute  miles  m  leei.  -  •   ^.    v^eiiings  arc  m  leci  aoove  airport  elevation.    Distances  are  in  nautical 

n„,  ill"  '"s^um^nt  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  followlnn  instrument  apDroach  oror^dnr. 
^r  r^^^^^^Tl  *•'  T'^'^'^iT^   "  accordance  with  a  differrnt  procedure  for  such  airport  authorized  by  the  AdmlnLstrator  of  Civil  Aeronautics     iSlappT^chS^b^^ 
nude  over  s[)eciile<l  rouu-s.     Mmlmum  altitudes  shall  corresiwnd  with  those  establUhed  for  en  route  operation  in  the  particular  area  or  as  set  forth  below       "'^P'^'^'"'^  '''^"  » 


Transition 

Ceilinn  and  visibility  mlnlmums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-pnKlne  or  less 

^fore  than 

65  knots 
or  lejjs 

More  than 
t>5  knots 

2-engine, 

more  than 

05  knots 

Evanston  Int 

ORD-VOR 

Direct 

2000 

2000 
2000 
2000 

T-Hn 

300-1 

SOO-l 
ftKV-l 
800-2 

300-1 

500-1 
500-1 

800-2 

Dundee  Int    

OKD-VOR 

Direct 

C-iin 

2no-M 

Midway  LOM 

Cenvlew  LFR  

OKD-VOR 

OKD-VOR ;  "" 

ORD-VOR 

Direct   

S-<ln-H 

A-dn 

6IK>-Ui 

500-1 

8UO-2 

Northbrook  \  OR .'.. 

f\\. 


VfTr ro-iUreV^!l";'ro^rr^  "^11?; i^;!  on^slX^lm't^^lTeJ^l'S^^^  '^"^  '''''"''^''  *""°"'  "^^"^^  '"'"  °"  '"''"'^  «-'  ^^'^'^^^^  "^  ''  ^^'  3.0  ml  from  inbnd 


Proce<lure  turn  \V  side  of  crs.  oi>4  Oiithnd,  IM  Inbnd.  2200'  within  5  mi  of  Int 

Minimum  altitude  over  Int*  on  final  approiich  crs,  1700'. 

Brng  4  distance,  Int*  or  Radar  Fix  to  air|>ort,  1H4— 7.0. 

•Int  R-OOl  ORD  and  2:iO^  brnp  from  NBC  or  radar  fix. 

Crs  and  distance,  breakolT  point  to  app  end  rnv  is,  I7S— 0..V 

If  visual  contiict  not  estahlWlie<l 
specified  by  ATC,  and  proceed 
Int  via  R-075  ORD;  (2;  make 


WhtKl  upon  descent  to  authorized  landinit  mlnlmums  or  If  landin?  not  accomplished,  make  Immediate  left  turn,  climb  to  a.VW  or  hipher  ftlt|t.i<i»> 
i,?,r^  1  .  TJ^  .  ^  V  ^I^VJ^^^  '*'"'  "-'•'•'lV"'^-  or  if  dir..(  ted  by  .\TC:  (I)  make  imtnediate  left  turn,  climb  to  sm'.  proceed  to  Evanston 
iiumediateleft  turn,  climbto2o00',  proci-el  toQlenview  LKK  viaOiiOcrsand  SEcrsOleuview  LKR.  ,  i' v«.^     lu  i:.  a«5i«u 

City.  Chicago;  State,  111.;  Airport  Name,  O'Uare  Infl;  Elev.,  0(36';  Fac.  Class!,  VOR;  Ident,.  ORD;  Procedure  No.  TerVOR-18,  Amdt.  3-  Eff  Date  11  Jan  58  Sup  Amdt 

No.  2;  Dated,  28  Apr.  r,:  .     ,      k- 


Evnnston  Int 

ORD-VOR 

l)undee  Int 

OKD-VoR 

Midway  LOM 

ORD-VOR 

Olenvlew  LFR 

ORD-VOR 

Northbrook  VOR 

ORD-VOR 

Direct 
Direct 
Direct 
Direct 
Direct 


2000 
2.".00 
2000 
20(N) 
2tiOO 


T-<ln 

C-dn 

S-dn-22 

A-du.. 


300-1 
fiinv-l 
ftio-l 

800-2 


300-1 

OttO-l 
0(H>-1 
800-2 


ano-M 

aio-ib 

600-1 
80O-2 


inhn^i^^  'R.Ti'l°"nu""*'  *?'«■•>**■''  ^'^  authoriztHl  Aircraft  will  be  released  for  final  approach  without  procedure  turn  on  inbnd  final  approach  crs  at  least  3.0  ml  from 
Inbnd  fix.     Refer  to  O  Hare  radar  procedure  if  d.tailed  Information  on  sector  altitudes  is  desiiiMl  ..is  ai  icaai  o.u  uji  u« 

Procedure  turn  N  si<le  of  crs,  032  Outbiid,  212  Inbnd,  2IHI0'  within  5  mi  of  Int* 

Minimum  altitude  over  Inf  on  final  approach  crs,  1500';  Brng  and  di.stanw,  luf  or  Radar  FU  to  airport,  212—5  0. 

•Int  R-032  ORD  and  R-146  OBK  or  Ra<iar  Fix. 

Crs  and  distance,  breakoff  point  to  app  end  of  rny  22,  217—0.5. 
hiahirl'r.','?,',  JTVf  ^^ilfi'  rK^'''.'>I?J^^  "^"  descent  to  authorized  landine  mlnlmums  or  If  landine  not  accomplished  within  0  ml,  make  Immediate  left  turn,  climh  to  2500-  or 
«[^d  to  Fvtns,orinf'1-.«*R'^FrfRn^'^^^    J"  Northbrook  \  OR  via  R-(130  ORD  and  K-i;«  OBK,  or  if  directed  by  ATC:  (I)  make  i,„n.e,liate  K-ft  turn,  climb  to  XM 
proceed  to  E\an.ston  Int  via  R-075  ORD,  (2)  make  imme<liale  left  turn,  climb  to  2500',  proved  to  Gliuview  LFR  via  030  crs  and  SE  crs  Olenview  LFR. 

City,  Chicago:  State.  111.;  Airport  Name,  O'Hare  Infl.;  Elev..  GG6';  Fac.  Class.  VOR:  Ident..  ORD;  Procedure  No.  TerVOR-22.  Amdt.  5;  Eff  Date,  11  Jan  58  Sup.  Amdt. 

No.  4;  Dated,  2  Nov.  57 

5.  The  Instrument  landing  system  procedures  prescribed  in  9  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrument  Approach  Peoceddre 

mllef  Sr;tK?^';n'!?,'i^^H^^^^^'f  ll^rt'^^r^K-  E'e'^atlons  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nantiol 
miles  unless  otnerwise  indicated,  except  visibilities  which  are  m  statute  miles 

MniP«\"n'^?nr"^T'>=^E^nH?f-!li^''?**^"'"^  f  """  ""^Z^  '^^  ^  Conducted  at  the  below  named  ah-port,  it  shall  be  in  accordance  with  the  followlm?  instrument  approach  procedure. 
maH"f  «to,  .^rET.^  i^M?  .  V?**  ^  accordance  with  a  ditlerent  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
made  over  specified  routes.    Mmimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below  ""'*'»""*-  "=^ 


Transition 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  aq^  visibility  mlnlmums 


Condition 


2-engine  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-enKlne, 

more  than 
65  knots 


^^TE^isEllEi^SuFJd'yOHYLLV^^^^^^  MILITARY  ONLY.    COMBINATION  IL9-ADF  PROCEDURE 

City.  Duluth;  Stale.  Minn.;  Airport  Name.  DuluthMun.;  Elev.,  1430';  Fac.  Class.  ILS:  Ident..  DLH;  Procedure  No.  1.  Amdt.  1;  Eff.  Date.  24  Feb.  57;  Sup.  Amdt.  No.  Orig.; 

Dated.  23  Feb.  57 
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Transition 


From— 


Duluth  VOR 

Duluth  I.KR 

Int  VOR  R-320  and  180  brg  to  LO.M 
Int  r42'  I  rg  to  DLH-LFR  and  180*  brg  to 
LOM. 


To- 


LO.M 

LOM 

LOM 

LOM """ 


Course  and 
distance 


Ceiling  and  risibility  mhiimums 


Minimum 

altitude 

(feet> 


Direct. 
Direct. 
Direct. 
Direct. 


2700 
2700 
2700 
2700 


Condition 


T-dn... 

C-d 

C-n 

S-dn-9: 

ILS'.. 

ADF. 
A-<ln: 

ILS... 

ADF. 


2-englne  or  less 


65  knots 
or  less 


300-1 
500-1 
fiOO-lJi 

300-»4 
400-1 

600-2 
800-2 


More  than 
65  knots 


300-1 

6(KV1 
600-1 H 

300-»4 
400-1 

600-2 
800-2 


More  than 
2-en!;inc. 

more  than 
65  knots 


■200-14 
600-U4 

300-14 
400-1 

600-2 
800-2 


,  088°  Inbnd,  2700'  within  10  miles. 


•Apprn.ach  lijrhts  not  injtalled. 

Proce'lurc  turn  S  side  of  final  approach  crs.  268°  Outbnd 
Mini'nuin  .altitude  over  LOM  27(K/  ILS.  2(KM)'  ADF        ' 
Altitude  of  glide  slope  and  distance  to  approach  end  of  runway  at  LOM  2700'— 4  3  at  MM  lfi.'WV_/>  7 
L0^{  mls^  ^'^ir^lL^''"^'  "^"  '^«--  '«  "-^-'-^  '-'^^"^  mlnimu^-^r  IJ  iSi'^^t-^^eompllshed  within  4.3  miles  of  LOM.  cHmb  to  3000'  on  068°  c.  from 
Caution:  2045/  tower  approximately  4.5  mUes  SE  of  Duluth  .Municipal  Airport. 

City,  Duluth;  State.  Minn.;  Airport  Name.  Duluth  Municipal- Elev    1430'- Fac  Clft.<s  TT  q-inr  •  Mo«»    j  nxr  t^t    t,        j       », 

^'  •   ^'  Ea.D^.'iut'ni^-  "*'"*••  ^0^*-D^;  Procedure  No.  ILS-9.  Comb.  ILS-ADF;  Amdt..  Orig.; 


UOuardiaLFR 

film  Cove  RlJn 

Klatbush  FM 

flat  bush  F.M 


LOM 

LOM 

LOM  (Final)  ILS  .. 
LOM  (Final)  ADF. 


Direct 

Direct 

Direct 

Direct 


2500 
2.500 
1500 
1200 


T-dn 

C-dn 

S-dn-4:* 

ILS 

ADF 

A-dn: 

ILS 

ADF 


300-1 
600-1 

400-^4 
500-1 

60O-2 
80O-2 


300-1 
600-1 

400-54 
500-1 

600-2 
800-2 


aoo-is 

600-U4 

400->4 
COO-1 

600-2 
80O-2 


Radar  vectors  may  be  -Jubstltuted  for  the  above  transitions 
•5(Ki-!  ri  quired  with  any  component  of  the  ILS  inoperative 
Procedure  turn  S  si.ie  S\V  crs,  224  Oulhnd.  044  Inbnd,  1500''  ?  of  Flat  bush  PM  hnt  within  10  ml  of  T  n\r 

^i;?nT".'M"V-''''  "  H     '^^  *"'  '"^'"^  ' ^^  '*<*^'  rainimun,  altitude  over  LOM  inbnd  fi.m^  W  A Di^     ' 
Aliitude  of  a.  b.  and  distance  to  appr  end  of  rny  at  OM  1310-3  9  .at  -MM  2y5---0  7 


Ont.arlo  VOR 

lonlana  F.M 

HIversldc  I.KR 

l»ownev  RUN 

KivcTSiile  LFR 

'orona  Int 

I'oltoa  RBn 


LOM 

LOM ::::::::::: 

LOM 

LOM 

Colton  RBn 

ONTVOR 

LOM  (Final) 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 


•3200 

•5000 

•4000 

#3200 

9J4<K)0 

6700 

••2700 


T-dn 

C-dn 

S-<ln  Ry  25: 

ILS 

ADF 

A-dn 


300-1 
600-1 

300-»i 

600-1 

800-2 


300-1 
600-1 

300-«^ 

6(K>-i 

800-2 


200-4 

30(>-«i 

6ai-l 

80O-2 


Must  be  on  top  with  tops  not  above  7000'  MSL  for  ADF  approach 
I  .Must  tH-  on  top  with  tops  not  above  7000'  .M.SL  for  cither  ILS  or  ADF  annroach 
fj  Must  be  on  top  with  tops  not  above  5000'  for  ADF  apprmch  "PP'oach. 

.\fi.T  mtercoptinp  Klide  slope,  descent  to  crass  LO.M  at  21J0'  is  authorized 

}V.'";'r  "'*','"**'  slope  and  distance  to  approach  end  of  runway  at  LON1.-2120-3  7  at  MM    1140-10  4 

Note:  shuttle  to  4000'  belwecii  LOM  and  Fab-grounds  Int.    AU  turns  South 
■«~S.«^...,.:  A„por, K.„..  ,„„™„„„,;  B-.^.g-- n-^.tre;  !». l^!^^  '"-"'" '<'■  "-^-'^'  C^"-  "■^'^^^. *»«•  '^  B..  D.,. 


IticaLFR 

'"I  E  crs  .^^yracuse  LFR'and  SE  cre'lLS.""" 
Int  Syracuse  R-lU  and  SE  crs  ILS 

^herrill  VOR  Int...  

t  Uca  LFR....  


rtlca  RBn 

Ctica  RBn  (Final). 
Utlca  RBn  (Final) 

rtica  RBn 

Utlca  LMM 


Direct 

Direct 

Direct 

Direct 

Direct 


T-dn 

C-dn 

S-dn  I  ••  33. 
A-dn 


♦Approach  lights  not  commissioned 

Kunl  Xinat't'^%'!"uhAnUn:i'^J^'^  ^'"<^'  ^  ''"^'°  ''  "'  °'  ^"^  ««»• 

''Mtu^^ ^\,^-  L*"*?  ^^^^^  ^  '^PPr  i;"'!  of  my  at  t'tlca  RBn  3000'-7.3;  OM  1925'-3  8-  MM  035'  ••-0  6 

If  v^,  '1    "^  "H****  slope  inoperative.    Mmimum  altitude  over  OM  with  elide  slope  inoMratlve  IsW  M«l 
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RULES  AND   REGULATIONS 

ILS  Staxdako  I.vsTRCMrNT  Approach  Procicdcrb — Contlnned 


Tranaltloa 

Celling  and  visibility  mtnlmums 

To- 

Coiir*  and 

Minimum 

altitiKlu 
(feet) 

Condition 

2-enjf  Ine  or  less 

More  than 

From— 

65  knots 
or  less 

More  than 
t>5  knots 

Z-englne. 

more  than 

l>5  knots 

Wilinineton  RB.\' 

LOM 

Dlr(>ct .  . 

1*10 

i;ioo 

T-(ln    .. 

30IV1 
800-1 

400-1 

3oo-»4 

800-2 
COO-2 

300-1 
600-1 

400-1 
300-H 

800-2 
600-2 

200-lj 
fiOO-Ui 

400-1 

800-2 
600-2 

W.Uiiinjtton  VUK 

LOM 

Direct 

('-•Ill 

S-iln-34: 
ADK 

ILS» 

A-<ln: 
ADF 

ILd 

•40tv*i  required  when  glide  slope  not  utilized. 

Pro<>viure  turn  E  sule  of  3  crs.  HO  Outhiid,  343  Tnbnd,  1400'  within  10  ml. 

Mininnira  altitude  at  ulide  sloi>e  int  inlnKl— UOi/  ILS;  min.  alt.  over  LOM  Inbnd  flnal— 800'  .\r)F. 
Altitude  of  glide  slo|K»  and  distance  to  approach  end  of  runway  at  (.).M  KKV— 4.7;  at  .M  .\I— 2:<0 — o.'i. 

If  visual  contact  not  i*staMiihed  iii>on  di-sceut  to  authorized  landing  minmiuins  or  If  landing  not  accomplished  within  4.7  ml  after  passing  LOM  (ADF)  climb  to  ISIW  on 
N  crs  ILS  (343j  within  20  ml. 
XoTi:  No  approach  lights. 

City,  WUmlngton:  State,  N.  0.;  Airport  Name,  New  Hanover  County;  Elev.,  31';  Fac.  Class,  ILS-IIMN;  Ident.,  LOM-IM;  Procedure  Xo.  ILS-34,  Comb.  ILS-ADF;  Amdt 

2;  Kit.  Date,  12  Dec.  57;  Sup.  Amdt.  No.  1;  Dated,  16  July  55 

6.  The  radar  procedures  prescribed  in  9  609.500  are  amended  to  read  In  part: 

Radar  Standard  Ikstrcme.nt  Approach  Procedurb 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet,  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  naatlcal 
miles  unli"w  otherwise  indicated,  except  visibilities  which  are  In  statute  miles. 

If  a  raclar  instrument  approach  is  conducted  at  the  below  iMtned  airport,  it  shall  be  In  accordance  with  the  following  Instrument  procedure,  unless  an  approach  Is  conducted 
In  accordnnce  with  a  ditTereiit  procedure  for  such  atrtxirt  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be  nia<ie  over  specified  routes.  .Mini- 
mum altitiide(s)  sliall  correspond  witli  those  esfabllsheil  for  en  route  operation  in  the  particular  area  or  as  set  forth  l)elow.  Positive  Identiflcution  rau.st  he  established  with  the 
railar  controller.  From  lintial  contact  with  radar  to  final  autliorlied  landing  minimunis,  the  Instructions  of  the  radar  ojntroller  are  mandatory  except  when  (A)  visual  contact 
establishetl  on  final  approach  at  or  before  descent  to  the  aut-horiied  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  apfHMrs  desinible  to  discontinue  the  approach,  eicept 
wlien  the  radar  controller  may  direct  otherwise  prior  to  fin.al  approach,  a  missed  approach  shall  be  executed  as  provided  l>elow  when  (A)  communication  on  final  approach  is 
lost  for  more  than  5  seconds  during  a  precision  approach  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not 
established  upon  descent  to  authorized  landing  mmimums;  or  (D)  if  landing  is  not  accomplished. 


Transition 

Celling  and  visibility  minimums 

To- 

Course  and 
dlstJDce 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

.More  than 
2-engine, 

From— 

65  knots 
or  less 

More  than 
65  knots 

more  than 
05  knots 

« 

T-dn 

Precision  approach 

300-1             300-1 

500-1                  CiOO-l 
400-^4              4(«>-^« 
000-2               tiOO-2 

JOO-'-j 
«)0-l4 
4»lO-»4 
600-2 

C-ln 

S-dii-4» 

A-dn 

•.ynVl  required  with  approach  lights  inoperative. 

If  visual  contact  not  established  ui)on  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished,  climb  to  1500'  on  NE  crs  of  La  Quardia  LFR  or  when 
directed  by  ATC:  ("limb  to  a  higher  altitude  or  make  a  climbing  right  tim  to  1500'  and  return  to  Flutbush  F.M. 

Caitkjn:  (I)  Circling  minimums  do  not  provide  stamlard  clearance  over  obstructions.    (2)  Unlightal  obstructions  In  approach  zone  (Rnwy  4)  protruding  iV  above  lighu 
at  t>eginnmg  of  approach  lightlane  decreasing  to  W  above  lights  at  lUiO'  from  approach  end  ol  runway. 

City,  New  York;  State,  N.  Y.;  Airport  Name,  La  Ouardia;  Elev.,  20';  Fac.  Class,  La  Onardia,  Ident.;  Radar;  Procedure  No.  1,  Amdt.  7;  Eff.  Date,  11  Jan.  53;  Sup.  Amdt.  No. 

6;  Dated,  10  June  Vi 

These  procedures  shall  become  effective  on  the  dates  Indicated  on  the  procedures. 
(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  425.    Interpret  or  apply  sec.  601.  52  Stat.  1007,  as  amended;  49  U.  3.  C.  551) 
[seal] 
December  11,  1957. 


William  B.  Davis, 
Acting  Administrator  of  Civil  Aeroiiautics. 


(P.  R.  Doc  57-10411;  Piled,  Dec.  19,  1957;  8:45  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orciers),  Department  of  Agriculture 

Part  939 — Beurre  DAnjou,  Beurre  Bosc, 
Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Claipceau 
Pears  Grown  in  Oregon.  Washington, 
AND  California 

determination  relative  to  expenses  and 

pate    of    assessment    for   /THE    1957-58 
FISCAL  period 

Notice  was  published  in  the  November 
21.  1957,  daily  issue  of  the  Federal  Reg- 
ister (22  P.  R.  9295)  that  consideration 


was  being  given  to  proposals  regarding 
the  expenses  and  the  fixing  of  the  rate 
of  assessment  for  the  1957-58  season 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  39.  as  amended 
(7  CFR  Part  939).  regulating  the  han- 
dling of  Beurre  D'Anjou.  Beurre  Bosc, 
Winter  Nelis,  Doyenne  du  Comice,  Beurre 
Easter,  and  Beurre  Clairgeau  pears 
grown  in  Oregon,  Wa.shington,  and  Cal- 
ifornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice  which 
were  submitted  by  the  Control  Commit- 


tee (established  pursuant  to  said  amend- 
ed marketing  agreement  and  order),  it 
is  hereby  found  and  determined  that: 

§  939.210  Expenses  and  rate  of  assess- 
ment for  the  1957-58  fiscal  period — (a) 
Expenses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Control 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  to  en- 
able such  committee  to  perform  its  func- 
tions, in  accordance  with  the  provisions 
thereof,  during  the  fiscal  period  begin- 
ning July  1,  1957,  and  ending  June  30, 
1958,  both  dates  inclusive,  will  amount 
to  $29,747.50. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
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handles  pears  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  said  amended  marketing  agreement 
and  order,  is  hereby  fixed  at  6  mills 
($0006 >  per  standard  western  pear  box 
of  pears,  or  its  equivalent  of  pears  in 
other  containers  or  in  bulk,  shipped  by 
such  handler  during  said  fiscal  period. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that 
(1)  in  accordance  with  the  provisions 
of  said  amended  marketing  agreement 
and  order,  the  rate  of  assessment  is 
applicable  to  all  pears  shipped  during 
the  1957-58  fiscal  period;  (2)  shipments 
of  such  pears  are  now  being  made;  and 
(3)  it  is  essential  that  the  specification 
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of  the  assesment  rate  be  issued  Immedi- 
ately so  that  the  aforesaid  assessments 
may  be  collected  and  thereby  enable  said 
Control  Committee  to  perform  its  duties 
and  functions  in  accordance  with  said 
amended  marketing  agreement  and 
order. 

As  used  herein,  terms  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated.  December  17.  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  57-10529;    Filed.  Dec.  19.   1957; 
8:49  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Aciminittration 

[  14  CFR  Part  52  ] 

Repair  Station  Certificates 
changes  in  housing  and  facilities 

The  rule  requiring  a  filing  of  a  request 
for  a  modified  or  amended  repair  station 
certificate  in  §  52.5-1  (c)  lists,  among 
other  things,  a  change  of  location  but 
does  not  refer  to  a  change  in  housing  and 
facihties  as  provided  in  §  52.10  of  the 
Civil  Air  Regulations.  To  correct  this 
omission,  it  is  proposed  to  amend  §  52.5-1 
(ct  (1)  to  include  a  change  in  housing 
and  facilities  to  the  requirements  for  the 
filing  of  a  request  for  a  modified  or 
amended  certificate. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  in  connection  with  this 
amendment  to  the  rule  contained  in 
§  52.5-1  should  send  them  to  the  Direc- 
tor. Office  of  Flight  Operations  and  Air- 
worthine.ss.  Civil  Aeronautics  Adminis- 
tration, Washington  25.  D.  C.  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

1.  Section  52.5-1  (c)  (1)  is  amended 
to  read : 

5  52.5-1  Procedure  for  applying  for  a 
repair  station  certificate  iCAA  rules 
which  ajoply  to  §  52.5).  •  •  ♦ 

'o  Modifications  or  amendments  to 
certificate.  •   •  • 

(1 )  Change  of  location,  or  in  the  hous- 
ing and  facilities. 

(Sec.  205.  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sees.  1,  601,  602,  605, 
607,  610,  52  Stat.  977,  1007,  1008.  1010,  1011, 
1012,  as  amended;  49  U.  S.  C.  401.  551,  552, 
555,  557,  560) 

tsEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
December  13.  1957. 

IF.  R,   Doc.   57-10504;    Filed.   Dec.   19.    1957; 
8:45  a.  m.] 
No.  246 2 


INTERSTATE  COMMERCE 

COMMISSION 

[49  CFR  Part  195  ] 

(ExParteNo.MC^Ol 

Hours  of  Service  of  Drivers 

qualifications  and  maximum  hours  of 
service  of  employees  of  motor  car- 
riers and  safety  of  operation  and 
equipment 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  2d  day  of 
December  A.  D.  1957. 

It  appearing,  that  effective  adminis- 
tration of  our  regulations  relating  to 
hours  of  service  of  drivers  requires  the 
filing  of  certain  reports  by  motor  car- 
riers to  keep  us  informed  a's  to  the 
extent  of  compliance  and  noncompli- 
ance therewith;  and 

It  further  appearing,  that  modifica- 
tions in  our  classification  of  motor  car- 
riers of  property  under  the  Uniform 
System  of  Accounts,  which  became  effec- 
tive January  1,  1957,  require  amendment 
of  §  195.9  (c)  of  the  Motor  Carrier  Safety 
Regulations: 

It  is  ordered,  That  pursuant  to  section 
4  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237,  5  U.  S.  C.  1003),  notice 
is  hereby  given  of  the  Commission's 
proposal  to  amend  §  195.9  (c)  of  the 
Motor  Carrier  Safety  Regulations,  adopt- 
ed April  14,  1952,  as  amended  (49  CFR 
195.9  (O),  (Authority:  49  Stat.  546,  as 
amended.  49  U.  S.  C.  304),  as  follows: 

Delete  the  present  p.aragraph  and  sub- 
stitute therefor  the  following: 

(c)  Every  Class  I  motor  carrier  of 
passengers  and  e^ery  Class  I  and  Class 
II  motor  carrier  of  property,  as  defined 
by  the  Commission  in  prescribing  the 
uniform  system  of  accounts  (§5  181.02-1 
and  182.01-1  of  this  subchapter),  shall 
file  on  Form  BMC-62  (§  7.62  of  this  chap- 
ter) a  report  for  every  calendar  month 
in  which  no  driver  employed  or  used  by 
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it  has  been  required  or  permitted  to  be 
on  duty,  or  to  drive  or  operate  a  motor 
vehicle  in  excess  of  the  hours  prescribed 
by  §§  195.3  and  195.4. 

It  is  further  ordered.  That  Interested 
persons  may  on  or  before  Januaiy  31, 
1958,  submit  written  statements  con- 
taining data,  views,  or  arguments, 
verified  under  oath  by  a  person  having 
knowledge  of  such  data,  views,  or  argu- 
ments, and  that  thereafter  consideration 
will  be  given  to  the  proposed  amend- 
ment, or  some  revision  thereof,  in  the 
light  of  the  statements  which  may  be 
submitted. 

It  is  further  ordered,  That  one  signed 
copy  and  14  additional  copies  of  such 
statements  be  furnished  for  the  use  of 
the  Commission  by  mailing  to  the  Sec- 
retary of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  No  oral 
hearing  is  contemplated,  but  any  request 
for  such  hearing  shall  be  supported  by 
an  explanation  as  to  why  the  evidence 
to  be  presented  cannot  reasonably  be 
submitted  in  the  form  heretofore  pro- 
vided. The  Commission  thereafter  will 
determine  whether  or  not  assignment  of 
the  matter  for  oral  hearing  is  necessary 
or  desirable. 

And  it  is  further  ordered.  That  notice 
of  this  proposed  rule  modification  shall 
be  given  to  motor  carriers,  other  persons 
of  interest,  and  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Interstate  Com- 
merce Commission.  Washington.  D.  C, 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[F.   R.   Doc.   57-10511;    Filed,  Dec.   19,   1957; 
8:46  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  4  ] 

(Docket  No.  12116;  FCC  57-1352 J 

Experimental.   Auxiliary,   and   Special 
Broadcast  Services 

operation    of    low    power    television 

broadcast  repeater  stations;  ORDER  EX- 
TE.\DING  TIME  FOR   FILING   COMMENTS 

At  a  session  of  the  Commission  held 
at  its  offices  in  Washington,  D.  C,  on 
the  11th  day  of  December  1957. 

The  Commission  has  before  it  for  con- 
sideration a  letter  dated  December  4. 
1957.  from  Governor  McNichols  of  Colo- 
rado, filed  on  behalf  of  the  Colorado 
Television  Repeater  Association,  request- 
ing the  Commission  to  extend  the  time 
for  filing  comments  in  this  proceeding 
from  December  15,  1957,  to  January  15, 
1958. 

Governor  McNichols  states  that  the 
Association  has  acted  with  all  possible 
speed  in  preparing  its  comments  but  has 
been  unable  to  compile  the  engineering 
information,  obtain  data  from  manufac- 
turers relating  to  equipment,  make  com- 
petent measurements,  and  complete  the 
preparation  of  its  comments  based  on 


m3io 


PROPOSED   RULE  MAKING 


the  data  obtained  within  the  Drp.«;pntiv     fmm  tv.^„.„u^-  ,c 
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10.310 

the  data  obtained  within  the  presently 
specified  time  period. 

The  Commission  is  of  the  view  that 
Governor  McNichols  has  set  forth  good 
cause  for  extending  the  time  for  filing 
comments  in  this  proceeding  and  that 
such  extension  will  serve  the  public  inter- 
est, convenience  and  necessity. 

Accordingly,  it  is  ordered.  That  the 
request  of  Governor  McNichols  is 
granted:  and  that  the  time  for  filing 
comments  in  this  proceeding  is  extended 


PROPOSED   RULE   MAKING 

from  December  15.  1957.  to  January  15 
1958.  and  that  the  time  for  filing  reply 
comments  is  extended  from  January  14 
1958,  to  February  14,  1958. 

Released:  December  16.  1957. 

Federal  Communications 
coiocission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 
IF.   R.  Doc.   57-10523:   Piled,  Dec.   19    1957- 
8:48  a.  m.) 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 


United  States   Coast  Guard 

[CGFR  57-51) 

Address  and  Descripticn  of  Captain  or 
THE  Port  Office  and  Port  Area  for 
Wilmington,  N.  C. 

For  the  information  of  those  affected 
by  the  requirements  in  33  CFR  Part  124 
(Control  Over  Movement  of  Vessels)  to 
file  advance  notice  of  time   of  arrival 
with  the  local  Captain  of  the  Port  or  the 
Coast  Guard  District  Commander,  the 
addresses    and    descriptions    of    Coast 
Guard  districts,  as  well  as  Captain  of  the 
Port  offices  and  port  areas,  were  pub- 
lished  in   the  Federal   Register   dated 
March  12,  1955  (20  F.  R.  1537-1539),  as 
Coast  Guard  Document  CGFR  55-7  and 
Federal  Register  Document  55-2100.    A 
"Captain  of  the  Port  Office  and  Port 
Area"  for  Wilmington.  N.  C.  has  been 
established.    The  address  of  this  office 
and  the  descripUon  of  the  area  are  as 
follows: 
Fifth  Coast  Guard  District.  •  •  • 
Captain  of  the  Port  Office,  c  o  Wilm- 
ington   Group.    Custom    House    Wharf 
Wilmington,  N.  C:  All  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries* 
On  the  east  77°55'00"  W.  meridian   on 
the  south  the  33°50'00"  N.  parallel'  on 
the  west  the  78°02'00"  W.  meridian  'and 
on  the  north  the  34''17'00"  N.  parallel. 
Dated:  December  12,  1957. 

[seal]  a.  C.  Richmond, 

Vice  Admiral.  U.  S.  Coast  Guard, 
Commandant. 

[F.    R.   Doc.    57-10522;    Filed,   Dec.    19.    1957- 
8:48a. ml 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[Order  No.  155-57J 

Establishment  of  the  Civil  Rights 
Division  in  the  Department  op  Jus- 
tice 

December  9,  1957. 
By  virtue  of  the  authority  vested  In 
me  by  law,  including  particularly  section 
161  of  the  Revised  Statutes  of  the  United 
States  (5  U.  S.  C.  22)  and  section  2  of 
Reorganization  Plan  No.  2  of  1950  (64 


Stat.  1261),  and  as  Attorney  General  of 
the  United  States:  It  is  hereby  ordered 
As  follows:  - 

1.  There  is  hereby  established  in  the 
Department  of  Justice  a  division  to  be 
known  and  designated  as  the  Civil  Rights 
Division,  at  the  head  of  which  there  shall 
be  an  Assistant  Attorney  General. 

2.  Subject  to  the  general  supervision 
and  direction  of  the  Attorney  General 
the  foUowing-described  matters  are  as- 
signed to,  and  shall  be  conducted  han- 
dled, or  supervised  by,  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Rights  Division: 

<a)  Enforcement  of  all  Federal  stat- 
utes affecting  civil  rights,  and  authori- 
zation of  such  enforcement,  including 
criminal  prosecutions,  and  civil  actions 
and  proceedings  on  behalf  of  the  Gov- 
ernment; and  appellate  proceedings  in 
all  such  cases. 

(b)  Requesting,  directing  and  review- 
mg  of  investigations  arising  from  re- 
ports or  complaints  of  public  officials  or 
private  citizens  with  respect  to  matters 
affecting  civil  rights. 

(c)  Conferring  with  Individuals  and 
groups  who  call  upon  the  Department  in 
connection  with  civil-rights  matters  ad- 
yismg  such  individuals  and  groups 
thereon,  and  iiutiating  action  appro- 
priate thereto. 

(d)  Coordination  within  the  Depart- 
ment of  Justice  of  all  matters  affecting 
civil  rights.  * 

(e)  Consultation  with  and  assistance 
to  other  Federal  departments  and  agen- 
cies and  State  and  local  agencies  on  mat- 
ters affecting  civil  rights. 

^J^^J^^^^rch  on  civil-rights  matters 
and  the  making  of  recommendations  to 
the  Attorney  General  as  to  proposed  pol- 
icies and  legislation  therefor. 

(g)  Upon  their  reque.st,  assisting  the 
Commission  on  Civil  Rights  and  other 
similar  Federal  bodies  In  carrying  out 
Sr      ^^^  formulating  recommenda- 

3.  All  functions,  records,  property  po- 
sitions, and  funds  of  the  Civil  Rights 
Section  of  the  Criminal  Division  are 
hereby  transferred  to  the  Civil  Rights 
Division. 

WiLLMM  P.  Rogers, 
Attorney  General. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Clasfiiflcation  No.  581J 
California 

SMALL  TRACT  CLASSIFICATION 

December  13.  1957, 
1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor 
Bureau    of    Land   Management,    under 
Pait  u    Document  4.  California  State 
Office,  dated  November  19,  1954  (19  p  r 
7697)     I  hereby  classify  the   following 
descnbed  lands,  totaling  2.571.02  acres  In 
Riverside  County,  California,  as  suitable 
for   disposition   for   residence   purDose<« 
under  the  Small  Tract  Act  of  June  1 
1938  (52  Stat.  609;  43  U.  S.  C   es-'a)  as 
amended:  "      ^ 

San  Bernardino  Meridian 
T.  4  S.,  R.  8  E.. 

Sec.  30,  AH: 

Sec.  32.  All. 
T.  5S..  R.  8E., 

Sec.  4.  All: 

Sec.  10.  All. 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  Including  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing 
laws. 

3  The  lands  classified  by  this  order 
shaU  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1 
1938  (52  Stat.  609;  43  U  S.  C.  682a)  as 
aniended,  until  It  is  so  provided  by 'an 
order  to  be  issued  by  an  authorized  of- 
ficer.  opening  the  lands  to  application  or 
i  ,«'^^^  ^  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  con- 
flict and  other  qualified  persons  entitled 
to  preference  under  the  act  of  September 
27,  1944  (58  Stat.  497;  43  U  S  C 
279-284).  as  amended. 

4.  All  valid  applications  nied  prior  to 
December  13,  1957,  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5  (a). 

ROLLA  E.  Chandler, 
Offlcer-in-Charge. 
Southern  Field  Group. 
Los  Angeles.  California. 

{F.   R.  Doc.   57-10509;   Piled.  Dec.    19    1957- 
8:47  a.  ml 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Foreign  Commerce 

(File  7-60,  23-565] 
Industrie-Warenverkehr  and  Georg 

ElGLER 

ORDER  temporarily  REVOKING  AND  DENYING 
EXPORT  PRIVILEGES 


[F.   R.  Doc.   57-10514;   Piled,  Dec    19    1957- 
8:46  a.  m.J 


In  the  matter  of  Industrie-Waren- 
verkehr. and  Georg  Eigler,  Llliengasse  1, 
Vienna  1.  Austria,  respondents;  File 
7-60,  23-565. 

The  Investigation  Staff  of  the  Bureau 
of  Foreign  Commerce,  United  States  De- 
partment of  Commerce,  applied  to  the 
Compliance  Commissioner,  pursuant  to 
the  provisions  of  §  382.11  of  the  Bureau 
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• 

of  Foreign  Commerce  Export  Regula- 
tions (Title  15,  Chapter  III,  Subchapter 
B,  Code  of  Federal  Regulations) ,  for  an 
order  temporarily  suspending  Industrie- 
Warenverkehr  and  Georg  Eigler,  the  re- 
spondents herein,  from  all  United  States 
export  privileges  pending  completion  of 
an  investigation  of  violations  of  the  Ex- 
port Regulations  involving  said  indi- 
viduals. 

The  Compliance  Commissioner,  having 
considered  the  evidence  submitted  in 
support  of  said  application,  has  reported 
the  facts  upon  which  the  application  Is 
based  from  which  it  appears  that  the 
respondents,  having  obtained  control  of 
100  tons  of  "Ethyl"  anti-knock  compound 
motor  mix  licensed  for  consumption  In 
Austria,  have  permitted  it  to  be  sold  to 
an  unauthorized  purchaser  and  con- 
signee who  has  caused  It  to  be  diverted 
to  a  person  and  destination  imknown, 
and  that  the  respondents  are  large  dis- 
tributors of  great  quantities  of  goods  ex- 
ported from  the  United  States,  much  of 
said  goods  being  of  a  strategic  nature; 
and 

It  appearing  further  that  an  Investiga- 
tion of  the  foregoing  matter  is  presently 
bein?  conducted  by  the  Investigation 
Staff  and  that  it  is  contrary  to  the  public 
intere.st  at  this  time  to  piermit  said  re- 
spondents or  persons  and  firms  asso- 
ciated with  them  to  participate  in  any 
further  exportations  from  the  United 
States;  and  that  the  temporary  suspen- 
sion hereinafter  provided  is  reasonable 
and  necessary  to  protect  the  public 
Interest ; 

Now.  therefore,  it  is  ordered.  As 
follows : 

(1)  All  outstanding  validated  export 
licenses  in  which  respondents,  Industrie- 
Warenverkehr  and  Georg  Eigler,  appear 
or  participate  as  purchaser.  Intermediate 
consignee,  ultimate  consignee,  or  other- 
wise, are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Bureau  of 
Foreign  Commerce  for  cancellation; 

(2»  The  said  respondents.  Industrie- 
Warenverkehr  and  Georg  Eigler,  their 
agents,  servants,  and  employees,  and  all 
persons  and  firms  associated  with  them, 
are  hereby  denied  all  privileges  of  par- 
ticipating directly  or  indirectly  in  any 
manner,  form  or  capacity  in  an  exporta- 
tion of  any  commodity  from  the  United 
States  to  any  foreign  destination.  Includ- 
ing Canada,  whether  such  exportation 
has  hcietofore  or  hereafter  been  com- 
pleted. Without  limitation  of  the  gen- 
erality of  the  foregoing,  participation  in 
an  exportation  shall  Include  and  pro- 
hibit respondents'  participation  (a)  as 
parties  or  as  representatives  of  a  party  to 
any  validated  export  hcense  application; 
<bt  in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document;  (c)  in 
the  receiving,  ordering,  buying,  selling, 
delivering  or  disposing  of  any  commod- 
ities in  whole  or  In  part  exported  or  to 
be  exported  from  the  United  States;  and 
'd'  in  the  financing,  forwarding,  trans- 
porting, or  other  servicing  of  exports 
from  the  United  States; 

<3)  Such  denial  of  export  privileges 
shall  apply  not  only  to  the  said  respond- 
ents, but  also  to  any  other  person,  firm, 
corporation,    or    business    organization 
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with  which  the  respondents  may  be  now 
or  hereafter  related  by  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  which 
may  involve  exports  from  the  United 
States  or  services  connected  therewith; 
<4>  This  order  shall  take  effect  forth- 
with and  shall  remain  In  effect  for  a 
period  of  sixty  days  from  the  date  hereof 
unless  it  is  hereafter  extended,  amended, 
modified  or  vacated  in  accordance  with 
the  provisions  of  the  Export  Regulations ; 

(5)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  engaged  In  trade  relating  to  ex- 
ports from  the  United  States,  shall,  with- 
out prior  disclosure  of  the  facts  to.  and 
specific  authorization  from,  the  Bureau 
of  Foreign  Commerce,  directly  or  indi- 
rectly in  any  manner,  form  or  capacity 

(a)  apply  for,  obtain,  transfer,  or  use 
any  license,  shipper's  export  declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation  of 
commodities  from  the  United  States,  or 

(b)  order,  receive,  buy.  sell,  use,  deliver. 
dispose  of,  finance,  transport,  forward, 
or  otherwise  service  or  participate  in  an 
exportation  from  the  United  States,  or 
in  a  reexportation  of  any  commodity  ex- 
ported from  the  United  States,  with  re- 
spect to  which  any  of  the  persons  or 
companies  within  the  scope  of  para- 
graphs (2)  and  (3)  hereinabove  receive 
any  benefit  or  have  any  interest  or  par- 
ticipation of  any  kind  or  nature,  direct 
or  indirect; 

(6)  A  certified  copy  of  this  order  shall 
be  served  upon  the  said  respondents; 

(7)  In  accordance  with  the  provisions 
of  5C32.il  (c)  of  the  Export  Regulations, 
the  respondents  may  move  at  any  time 
to  vacate  or  modify  this  temporary  sus- 
pension order  by  filing  an  appropriate 
motion  therefor,  supported  by  evidence, 
with  the  Compliance  Commissioner  and 
may  request  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Compliance  Commissioner  at  Washing- 
ton, D.  C,  at  the  earliest  possible  date. 

Dated:  December  17,  1957, 

John  C.  Borton, 

Director, 
Office  of  Export  Supply. 

(F.   R.   Doc.   57-10508;    Filed,  Dec.   19,   1957; 
8:46  a.m. I 


[Case  238- A 1 

Nanyanc  Brothers  Tobacco  Co.,  Ltd., 
AND  TszE  E.  PtTN  k  Co. 

ORDER  DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Nanyang  Brothers 
Tobacco  Co.,  Ltd.,  Hong  Kong,  and  Tsze 
E.  Pun  &  Co.,  Hong  Kong,  respondents; 
Case  No.  238-A. 

The  respondents.  Nanyang  Brothers 
Tobacco  Co.,  Ltd.  and  Tsze  E.  Pun  & 
Co.,  having  been  charged  by  the  Agent- 
in-Charge,  Investigation  Staff,  Bureau 
of  Foreign  Commerce,  U.  S.  Department 
of  Commerce,  with  having  contrived  a 
scheme  or  plan  whereby,  in  violation  of 
the  Export  Control  Act  of  1949,  as 
amended,  and  regulations  promulgated 
thereunder,  large  quantities  of  tobacco 
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were  exported  from  the  United  States 
to  Nanyang  Brothers  Tobacco  Co.,  Ltd., 
a  designated  national  pursuant  to  the 
Trading  With  the  Enemy  Act ;  and 

The  said  respondents  having  been  duly 
served  with  the  charging  letter,  which 
Tsze  E.  Pun  &  Co.  alone  answered, 
Nanyang  Brothers  Tobacco  Co..  Ltd. 
having  failed  to  answer  and  being  in 
default ; 

This  case  was  referred  to  the  Com- 
pliance Commissioner. 

The  Compliance  Commissioner,  hav- 
ing heard  and  considered  all  the  evidence 
submitted  in  support  of  the  charges  and 
the  answer  of  Tsze  E.  Pun  &  Co.  in  oppo- 
sition thereto,  has  transmitted  to  the 
undersigned  Director,  Office  of  Export 
Supply,  Bureau  of  Foreign  Commerce, 
U.  S.  Department  of  Commerce,  his 
written  report,  including  findings  of  fact 
and  findings  that  violations  have  oc- 
curred, and  his  recommendation  that  the 
respondents  be  denied  export  privileges 
as  hereafter  set  forth,  together  with 
which  report  he  has  transmitted  also  the 
transcript  of  the  hearing,  all  exhibits 
submitted,  the  charging  letter  and 
answer. 

After  reviewing  and  considering  the 
entire  record  of  this  case  and  the  Com- 
pliance Commissioner's  Report  and 
Recommendation,  I  hereby  make  the 
following  findings  of  fact: 

1.  At  all  times  hereafter  mentioned. 
A.  C.  Monk  &  Co..  Inc..  of  Farmville. 
North  Carohna.  was  and  now  Is  engaged 
in  the  exportation  of  leaf  tobacco  from 
the  United  States.  A.  C.  Monk  &  Co., 
Inc.  (hereafter  referred  to  as  Monk) 
was  duly  served  with  the  charging  letter 
in  this  case,  admitted,  for  the  purpose 
of  this  case,  the  facts  therein  charged, 
and  consented  to  the  entry  against  It  of 
an  export  control  denial  order  placing 
it  on  probation  for  a  period  of  six 
months,  with  the  proviso  that  if,  during 
said  six  months,  it  violated  any  export 
control  regulation,  it  would  be  denied 
export  privileges  for  a  period  of  six 
months.  (22  F.  R.  8324,  Oct.  23,  1957.) 
Monk  was  indicted  also  In  the  United 
States  District  Court  for  the  Eastern 
District  of  North  Carolina  for  violations 
of  the  Export  Control  Act,  the  regula- 
tions promulgated  thereunder,  and  of 
the  Trading  With  the  Enemy  Act,  plead- 
ed nolo  contendere  thereto,  and  was  fined 
$30,000.    It  is  not  a  party  to  this  order. 

2.  At  all  times  hereafter  mentioned, 
Tsze  E.  Pun  &  Co.  (hereafter  referred  to 
as  Pun)  was  engaged  in  the  business  of 
arranging  sales  of  tobacco  by  Monk  to 
purchasers  in  Hong  Kong.  In  connec- 
tion with  such  sales,  particularly  the 
sales  hereafter  mentioned,  it  acted  on 
behalf  of  Monk  as  its  agent  and.  In  con- 
nection with  the  tobacco  transactions 
hereafter  described,  it  acted  also  as  agent 
of  Nanyang  Brothers  Tobacco  Co.,  Ltd., 
another  respondent  herein.  At  some 
time  after  the  happening  of  the  events 
hereafter  described.  Pun  became  a  desig- 
nated national  under  the  Trading  With 
the  Enemy  Act  and  is  now  such  desig- 
nated national. 

3.  At  all  times  hereafter  mentioned. 
Nanyang  Brothers  Tobacco  Co.,  Ltd. 
(hereafter  referred  to  as  Nanyang).  with 
principal  office  in  Shanghai,  China,  was 
engaged  in  Hong  Kong  in  the  importa- 
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tlon  of  leaf  tobacco  from  the  United 
States  and  in  the  manufacture  in  Hong 
Kong  of  cigarettes  for  sale  and  distribu- 
tion in  Hong  Kong.  At  all  times  here- 
after mentioned,  Nanyang  was  and  con- 
tinues to  be  a  designated  national  under 
the  Trading  With  the  Enemy  Act. 

4.  In  substance,  if  a  person  or  firm  Is 
a  designated  national  under  the  Trading 
With  the  Enemy  Act  (by  action  of  the 
Treasury  Department),  no  person  sub- 
ject to  the  jurisdiction  of  the  United 
States  is  permitted,  among  other  things, 
to  transport  or  export  or  deal  in  or  ex- 
ercise any  right  "with  respect  to,  or 
transactions  involving,  any  property  in 
which"  such  designated  national  'has 
any  interest."  (Title  5.  U.  S.  C.  A.  App. 
sec.  5  (b)   (1)   (B) ) 

5.  During  some  time  prior  to  the  hap- 
pening of  the  events  hereafter  described. 
Monk,  with  the  aid  of  Pun.  had  made 
shipments  to  Nanyang,  despite  the  fact 
that  Nanyang  was,  at  such  times,  a 
designated  national,  and  the  parties 
hereto,  as  well  as  Monk,  were  duly  in- 
formed that,  by  reason  of  the  fact  that 
Nanyang  had  become  a  designated  na- 
tional, Monk  would  not  be  permitted  to 
export  tobaccos  to  Nanyang  so  long  as  it 
remained  a  designated  national. 

6.  Having  such  knowledge.  Pun  and 
Nanyang,  with  the  agreement  and  col- 
laboration of  Monk,  did  thereafter  con- 
trive a  plan  or  scheme  whereby  Nanyang 
would  be  able  to  import  tobaccos  from 
Monk  in  the  United  States  even  though 
Nanyang  was  and  remained  a  desig- 
nated national. 

■  7.  The  plan  or  scheme  to  which  Pun, 
Nanyang,  and  Monk  agreed  was  that 
Monks  sales  of  tobacco  to  Nanyang 
would  be  made  by  using  Pun  as  the 
ostensible  purchaser  and  consignee  and 
that  Pun.  on  arrival  of  the  tobaccos  in 
Hong  Kong,  would  turn  them  over  to 
Nanyang. 

8.  Some  of  the  sales  and  deliveries  of 
tobacco  hereafter  described  were  made 
during  a  time  when  tobaccos  were  not 
permitted    to    be    exported    from    the 
United  States  to  Hong  Kong  unless,  prior 
to  such  exportation,  the  exporter  had 
apphed  to  the  Department  of  Commerce 
for  and  had  obtained  from  it  a  vaU- 
dated   Ucense.     This  requirement  was 
modified  on  or  about  the  20th  day  of 
May.  1954.  and  exportations  of  tobacco 
from  the  United  States  following  that 
day  were  permitted  to  be  made  pursuant 
to  a  general  license  authorizing  the  ex- 
portation of  tobacco  provided  that  other 
conditions,  such  as.  for  example,  the  fact 
that   the   consignee   was   a   designated 
national,  were  not  existent, 

9.  For  the  purpose  of  exporting  to- 
baccos to  Nanyang,  in  February,  March 
April,  and  May  of  1954,  Monk  applied  to 
the  Department  of  Commerce  for  vali- 
dated export  hcenses  to  export  tobaccos 
to  Hong  Kong.  The  tobaccos  described 
by  Monk  in  its  applications  for  export 
hcenses  had  all  been  sold  to  Nanyang  at 
the  time  of  and  prior  to  the  time  when 
Monk  applied  for  said  export  hcenses. 
In  each  of  the  said  applications.  Monk* 
in  accordance  with  the  plan  to  which 
Pun  and  Nanyang  agreed  and  to  which 
Pun  and  Nanyang  were  parties,  falsely 
stated  and  represented  in  its  applica- 
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tions  that  the  ultimate  consignee  In 
Hong  Kong  was  Pun.  Upon  this  repre- 
sentation and  other  representations  con- 
tained in  the  apphcations,  four  validated 
licenses  were  issued  authorizing  the  ex- 
portation by  Monk  to  Pun  of  the  tobac- 
cos therein  described. 

10.  Thereafter,  and  In  accordance 
with  the  said  plan  or  scheme.  Monk  ex- 
ported from  the  United  States,  pursuant 
to  the  authority  of  said  export  licenses, 
nme  hogsheads  of  leaf  tobacco  on  or 
about  March  13,  1954,  ten  hogsheads  on 
or  about  April  10.  1954,  nine  hogsheads 
on  or  about  May  21.  1954,  and  ten  hogs- 
heads on  or  about  June  11,  1954. 

11.  In  order  to  effectuate  said  exporta- 
tions. Monk  did,  at  about  the  same  times 
in  accordance  with  said  plan  or  scheme,' 
cause  to  be  authenticated  shipper's  ex- 
port declarations  in  which  it  falsely 
named  Pun  as  the  ultimate  consignee 
and  obtained  bills  of  lading  in  which  Pun 
was  similarly  named  as  consignee.  At 
the  same  times.  Monk  issued  commercial 
invoices  for  the  tobaccos  involved  in  the 
amounts  of  $8,479.76,  $9,380.92.  $8  438  80 
and  $9,542.12;  and  in  each  of  said  in- 
voices Pun  was  falsely  described  as  the 
purchaser. 

12.  Thereafter,  and  further  in  pursu- 
ance of  said  plan  or  scheme.  Monk  made 
additional  exportations  of  tobacco  from 
the  United  States  to  Nanyang,  which 
exportations  were  made  under  and  pur- 
suant to  general  license.  In  this  series 
of  exportations.  Monk  exported  to  Nan- 
yang ten  hogsheads  on  or  about  August 
12,  1954,  eleven  hogsheads  on  or  about 
September  19.  1954,  ten  hogsheads  on  or 
about  December  18.  1954.  seven  hogs- 
heads on  or  about  March  28.  1955.  eight 
hogsheads  on  or  about  April  12.  1955, 
eight  hogsheads  on  or  about  May  l,  1955,' 
eight  hogsheads  on  or  about  June  1,  1955] 
forty-two  hogsheads  on  or  about  May 
29,  1955.  forty-nine  hogsheads  on  or 
about  June  18.  1955,  eighteen  hogsheads 
on  or  about  August  19,  1955,  twenty-one 
hogsheads  on  or  about  September  11, 
1955.  and  twenty-one  hogsheads  on  or 
about  October  11,  1955. 

13.  For  these  shipments  Monk  had 
authenticated  shipper's  export  declara- 
tions in  which,  in  accordance  with  said 
plan  or  scheme.  Pun  was  designated 
falsely  as  the  ultimate  consignee. 

14.  For  these  shipments,  also  in  ac- 
cordance with  said  plan  or  scheme,  Monk 
executed  and  issued  commercial  invoices 
in  which  it  falsely  named  Pun  as  the 
purchaser,  these  invoices  being  for 
$9,347.86,  $10,311.04.  $3,191.25.  $3,807  72 
$4,423.20.  $4,419.86,  $4,400.90.  $12  753  27* 
«15-026^55,      $5,249.33,      $6,155.3i;      and 

15.  All  the  said  tobaccos  were  in  fact 
purchased  by  Nanyang  from  Monk,  and 
in  connection  with  none  of  said  expor- 
tations was  Pun  the  true  ultimate  con- 
signee. 

And.  from  the  foregoing,  the  following 
are  my  conclusions: 

A.  Tsze  E.  Pun  ii  Co,  and  Nanyang 
Brothers  Tobacco  Co.,  Ltd.  knowingly 
caused  false  representations,  statements, 
and  certifications  to  be  made  to  and 
material  facts  to  be  concealed  from  the 
Department  of  Commerce  in  connection 
with    the  preparation,   submission,   is- 


suance, and  use  of  applications  for 
validated  licenses,  validated  licenses  and 
shipper's  export  declarations  for'  the 
purpose  of  or  In  connection  with  effect- 
ing exportations  from  the  United  States' 
In  violation  of  §381.5  of  the  Export 
Regulations. 

B.  Tsze  E.  Pun  &  Co.  and  Nanyane 
Brothers  Tobacco  Co.,  Ltd.  knowingly 
caused  to  be  used  validated  export  11- 
censes  and  authenticated  shipper's  ex- 
port declarations  for  the  purpose  of  and 
In  connection  with  facihtating  and 
effecting  exports  from  the  United  States 
contrary  to  the  terms,  conditions  anti 
provisions  of  said  licenses  and  declara- 
tions, in  violation  of  §§381.5  and  3818 
of  the  Export  Regulations. 

C.  Tsze  E.  Pun  &  Co.  and  Nanyang 
Brothers  Tobacco  Co..  Ltd.  knowing? 
cau.sed,  abetted,  induced,  procured  and 
permitted  the  doing  of  acts  prohibited 
by  and  the  omission  of  acts  required  by 
the  Export  Control  Act  of  1949  as 
amended,  and  the  regulations  and  li- 
censes Issued  and  established  there- 
under, in  violation  of  §  381.2  of  the  Ex- 
port Regulations. 

D.  Tsze  E.  Pun  &  Co.  and  Nanyane 
Brothers  Tobacco  Co..  Ltd.  knowingly 
acted  in  concert  for  the  purpose  of  bring- 
ing about  violations  of  the  Export  Con- 
trol Act  of  1949.  as  amended,  and  the 
regulations  and  licenses  Issued  and 
established  thereunder,  as  aforesaid  in 
violation  of  §381.3  of  the  Export 
Regulations. 

In  connection  with  his  recommenda- 
tion that  the  remedial  action  hereafter 
provided  be  taken,  the  Comphance  Com- 
missioner said. 


These    respondents    deliberately    planned 
to  make  false  representations  that  Pun  was 
the  purchaser  and  to  conceal  that  Nanyang 
was  the  purchaser  lor  the  purpose  ol  getUng 
leaf    tobaccos    from    the    United    States   to 
Nanyang  Brothers  Tobacco  Co.,  Ltd.     They 
knew  that  Nanyang  could  not  legally  receive 
tobaccos  from  the  United  States  by  reason 
of  the  fact  that  It  was  a  designated  national. 
It  was  not  a  hasty  scheme  and  the  parties 
resorted  to  It  after  having  explored  fully  the 
possibility  that  Nanyang  might  be  unblocked 
and  after  having  concluded  that  that  was 
futile.     They  are  beyond  the  Jurisdiction  erf 
the  United  States  and  so  not  available  for 
criminal  prosecution,  as  waa  Monk.     While 
the  parties  deliberately  caused  the  false  rep- 
resentations and  statements  to  be  made  and 
thus  wrongfully  obtained  for  Nanyang  to- 
baccos from  the  United  States.  I  do  not  over- 
look  the  fact  that  tobacco  was  a  surplus  com- 
modity and  the  further  fact  that,  so  far  as 
the  Investigating  authorities  have  been  able 
to  ascertain,  all  the  tobacco  so  exported  was 
manufactured  Into  cigarettes  In  Hong  Kong 
and  none  of  the  tobacco  or  of  the  cigarettes 
manufactured   therefrom    was   transshipped 
out  of  Hong  Kong.    I  have  taken  Into  con- 
sideration, as  well,  the  assertions  by -Pun.  In 
Its  answer,  of  the  past  mutually  profitable 
relations    between    Nanyang    and    American 
exporters  of  tobacco,  as  well  as  the  friendly 
attitude  of  Pun  and  Nanyang's  officials  to  the 
United   States.     Also,   while   this   case  Is  a 
false  representation  and  wrongful  exporta- 
tion export  control   case,  it  la  Inextricably 
Interwoven  with  the  Trading  With  the  Enemy 
Act  and  the  fact  that  Nanyang  was  and  Is 
a  designated  national.    Since  the  happening 
of  the  events  of  this  case.  Pun  has  been  simi- 
larly designated.    Taking  into  consideration 
all  the  facts  of  this  case.  It  Is  my  recommen- 
dation    that     each     of     the     respondents, 
Tsze  E.  Pun  &  Co.  and  Nanyang  Brothers 
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Tobacco  Co..  Ltd.  be  denied  export  privileges 
for  8  period  of  eighteen  months  from  the  date 
of  the  order  to  be  entered  herein  or  for  so 
long  as  they  continue  to  be  designated  na- 
tionals, whichever  may  be  the  longer  period 
of  time. 

Now.  after  careful  consideration  of  the 
entire  record  and  being  of  the  'opinion 
that  the  recommendation  of  the  Com- 
pliance Commissioner  is  fair  and  just 
and  that  this  order  is  necessary  to 
achieve  effective  enforcement  of  the  law: 

It  is  hereby  ordered: 

I.  The  respondents,  Tsze  E.  Pun  &  Co. 
and  Nanyang  Brothers  Tobacco  Co.,  Ltd., 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  exportation 
of  any  commodity  or  technical  data  from 
the  United  States  to  any  foreign  destina- 
tion, including  Canada,   whether   such 
exportation  has  heretofore  or  hereafter 
been  completed.    Without  limitation  of 
the  generality  of  the  foregoing  denial  of 
export  privileges,  participation  in  an  ex- 
portation is  deemed  to  include  and  pro- 
hibit   participation    by    a    respondent, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated  ex- 
port  license    application,    (b)    in    the 
preparation    or    filing    of    any    export 
license  application  or  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of   any  validated   or  general 
export  license  or  other  export  control 
document,   (d>   in  the  receiving,  order- 
ing, buying,  selhng.  dehvering.  using,  or 
disposing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (e)  in  financing,  forwarding,  trans- 
porting, or  other  servicing  of  such  ex- 
ports from  the  United  States. 

n.  Such  denial  of  export  privileges,  to 
the  extent  that  the  respondents  may  be 
affected  thereby,  shall  extend  not  only  to 
them,  but  also  to  any  persons,  firms,  cor- 
porations, or  business  organizations  with 
which  they  may  be  now  or  hereafter  re- 
lated by  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  in  which  may  be  in- 
volved exports  from  the  United  States 
or  services  connected  therewith. 

III.  Such  denial  of  export  privileges 
shall  be  for  a  period  of  eighteen  months 
or  so  long  as  the  said  respondents  shall 
continue  to  be  designated  nationals 
under  the  Trading  With  the  Enemy  Act, 
whichever  shall  be  the  longer  period.  If, 
after  the  expiration  of  eighteen  months 
from  the  date  hereof,  the  Foreign  As- 
sets Control  of  the  Treasury  Department 
makes  a  finding  that  a  respondent  hereto 
is  no  longer  a  designated  national,  then, 
as  to  such  respondent,  all  export  privi- 
leges denied  to  such  respondent  hereby 
shall  be  restored  to  it  without  further 
order  or  action  of  the  Bureau  of  Foreign 
Commerce. 

IV.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  during 
any  time  when  a  respondent  hereto  or 
any  related  party  is  prohibited  under 
the  terms  hereof  from  engaging  hi  any 
activity  withm  the  scope  of  Part  I 
hereof,  shall,  on  behalf  of  or  in  any  as- 
sociation with  such  respondent  or  related  , 
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party,  without  prior  disclosure  to,  and 
specific  authorization  from  the  Bureau 
of  Foreign  Commerce,  directly  or  indi- 
rectly, in  any  manner  or  capacity,  (a) 
apply  for.  obtain,  or  use  any  export 
license,  shipper's  export  declaration,  bill 
or  lading,  or  other  export  control  docu- 
ment relating  to  any  such  prohibited  ac- 
tivity, (b)  order,  receive,  buy.  sell,  de- 
liver, usjp.  dispose  of.  finance,  transport, 
forward,  or  otherwise  service  or  partici- 
pate in  any  exportation  from  the  United 
States.  Nor  shall  any  such  person, 
firm,  corporation,  or  other  business 
organization  do  any  of  the  foregoing 
acts  with  respect  to  any  exportation  in 
which  such  respondent  or  any  related 
party  may  have  any  interest  or  obtain 
any  benefit  of  any  kind  or  nature,  direct 
or  indirect. 

Dated:  December  17,  1957. 

John  C.  Borton. 
Director, 
Office  of  Export  Supply. 

IF.  R.  Doc.  67-10519;    Filed.  Dec.   19.   1957; 
8:47a.  m.) 
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provisions  of  Title  HI  of  the  said  act  and 
the  related  provisions  of  Title  IV  thereof. 

Percival  F.  Brttndace, 

Director  of  the 
Bureau  of  the  Budget. 

December  16. 1957. 

(F.  R    Doc.  57-10502;   Filed.  Dec.  19.  1957; 
8:45  a.  m.l 


BUREAU  OF  THE  BUDGET 

Minnesota  and  Wisconsin 

ORDER  transferring  CERTAIN  LANDS  TO  SEC- 
RETARY OF  AGRICULTURE  FOR  USE,  ADMIN- 
ISTRATION, AND  DISPOSITION 

Whereas  I  find  suitable  for  the  pur- 
poses of  Title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act,  approved  July  22,  1937 
(50  Stat.  522;  7  U.  S.  C.  1010  et  seq.), 
and  the  related  provisions  of  Title  IV 
thereof,  certain  lands  of  the  United 
States  under  the  supervision  of  the  Sec- 
retary of  Agriculture  which  are  being 
used  as  parts  of  tree  nurseries  for  the 
production  of  planting  stock,  which 
lands  are  described  as  follows: 

1.  That  certain  tract  In  Lake  County.  Stata 
of  Minnesota,  conveyed  to  the  United  States 
by  the  County  of  Lake.  State  of  Minnesota, 
by  deed  dated  April  27.  1936  and  recorded 
May  11.  1936  In  Deed  Book  33.  Page  16.  Rec- 
ords of  Lake  County.  State  of  Minnesota, 
being  2  acres,  more  or  less. 

2.  That  certain  tract  In  Oneida  County. 
State  of  Wisconsin,  conveyed  to  the  United 
States  by  the  County  of  Oneida,  State  of 
Wisconsin,  by  deed  dated  May  6,  1937  and 
recorded  May  6,  1937  in  Volume  133  of  Deeds, 
Page  111.  Records  of  Oneida  County.  State 
of  Wisconsin,  being  12.70  acres,  more  or  less. 

3.  That  certain  tract  in  Oneida  County. 
State  of  Wisconsin,  conveyed  to  the  United 
States  by  the  County  of  Oneida,  State  of 
Wisconsin,  by  deed  dated  February  12.  1937 
and  recorded  February  12.  1937  In  Volume 
133  of  Deeds.  Page  16.  Records  of  Oneida 
County,  State  of  Wisconsin,  being  22.34  acres, 
more  or  less. 

Now.  therefore,  by  virtue  of  and  pur- 
suant to  the  authority  vested  in  the 
President  by  section  45  of  the  said  Bank- 
head-Jones  Farm  Tenant  Act.  and 
delegated  to  the  Director  of  the  Bureau 
of  the  Budget  by  section  1  (g)  of  Execu- 
tive Order  No.  10530  of  May  10.  1954; 
It  is  ordered.  That  all  the  right,  title, 
and  interest  of  the  United  States  In  and 
to  the  above-described  lands  be,  and  they 
are  hereby,  transferred  to  the  Secretary 
of  Agriculture  for  use.  administration, 
and  disposition  in  accordance  with  the 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9150) 
LiNEA  Aerea  Nacional  de  Chile 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Linea  Aerea  Nacional  de  Chile  for  a  for- 
eign air  carrier  permit  to  authorize 
service  between  Santiago,  Chile  and 
Miami.  Florida.  U.  S.  A.,  via  intermediate 
points. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
plication Is  assigned  to  be  held  on 
December  30,  1957,  at  10:00  a.  m.,  e.  s.  t.. 
In  Room  E-210.  Temporary  Building  No. 
5.  16th  Street  and  Constitution  Avenue 
NW..  Washington,  D.  C,  before  Examiner 
Herbert  K.  Bryan. 

Dated  at  Washington.  D.  C.  December 
16,  1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.   R.  Doc,   57-10530;    Filed,  Dec.    19.   1957; 
8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  11982.  etc.;  FCC57M-12671 

Enterprise  Broadcasting  Co.  et  al. 

order  following  fourth  prehearing 
conference 

In  re  applications  of  Enterprise  Broad- 
casting Company,  Fresno.  California; 
Docket  No.  11982.  File  No.  BP-10319; 
Air  Waves.  Incorporated  <KONG),  Vi- 
salia.  California,  Docket  No.  11983,  File 
No.  BP-10432;  Radio  Dinuba  Company 
(KRDU> ,  Dinuba,  California:  Docket  No. 
11984.  File  No.  BP-10735;  for  construc- 
tion permits. 

The  Hearing  Examiner  has  under  con- 
sideration certain  agreements  arrived  at 
on  the  record  of  the  prehearing  con- 
ference in  the  above-entitled  matter  held 
on  December  12,  1957:  accordingly. 

It  is  ordered.  This  13th  day  of  Decem- 
ber 1957.  that  the  hearing  involving 
testimony  of  lay  witnesses  will  com- 
mence at  2:00  p.  m.,  December  20.  1957, 
In  the  Commission's  offices  in  Washing- 
ton, D.C.:  and 

It  is  further  ordered.  That  the  parties 
shall  informally  exchange  their  supple- 
mental engineering  exhibits  on  or  before 
January  13. 1958:  and 

It  is  further  ordered.  That  the  parties 
shall  informally  notify  each  other  on  or 
before  January  20.  1958.  as  to  which,  if 
any,  engineering  witnesses  should  be 
called  for  cross-examination;  and 

It  is  further  ordered.  That,  that  por- 
tion of  the  hearing  to  be  held  on  the 
engineering  phases  of  this  proceeding 
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^ill  commence  at  10:00  a.  m.,  January 
27,  1958,  In  the  Commissions  offices  in 
Washington,  D.  C.      ""~ 

Released:  December  17. 1957. 

Federal  Commxtxications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

I  P.  R.  Doc  57-10524:    Filed.  Dec.   19,   1957; 
4:48  a.m.] 


IDocket  No.  12067;  FCC  57M-1264J 

Whas.  Inc. 
order  continxjing  hearing 

In  re  application  of  WHAS,  Inc.,  Louis- 
ville, Kentucky;  Docket  No.  12067,  File 
No.  BPCT-1950;  for  construction  permit 
to  change  transmitter  and  antenna 
location. 

•  The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  on  Decem- 
ber 5,  1957.  on  behalf  of  WHAS.  Inc..  the 
apphcant  herein,  requesting  that  the 
hearing  in  the  above-entitled  proceeding, 
now  scheduled  to  be  held  on  January  6, 
1958,  be  continued  for  a  period  of  ap- 
proximately 60  days;  and 

It  appearing  that  no  opposition  has 
been  filed  to  a  grant  of  the  said  motion 
by  any  of  the  parties  to  the  proceeding 
and  that  sufficient  "good  cause"  has  been 
shown  to  justify  a  grant  of  the  relief 
requested  therein; 

It  is  ordered,  This  13th  day  of  Decem- 
ber 1957,  that  the  above  motion  be,  and 
it  is  hereby,  granted,  and  that  the  hear- 
ing in  the  above-entitled  proceeding  is 
hereby  continued  until  10:00  a.  m..  on 
Wednesday,  March  19.  1958,  in  the  offices 
of  this  Commission,  Washington.  D.  C. 

Released:  December  17,  1957. 

FEDERAL  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(F.  R.  Doc.   57-10525;    Filed.   Dec.   19.   1957; 
8:48  a.  m. I 


f  Docket  No.  12258  etc.;  FCC  57M-1256I 

Wabash  Valley  Broadcasting  Corp. 

order  continiting  hearing 

In  re  applications  of  Wabash  Valley 
Broadcasting  Corporation,  Terre  Haute, 
Indiana;  Docket  No.  12258,  File  No 
BPCT-2293;  Cy  Blumenthal.  Terre 
Haute.  Indiana;  Docket  No.  12259,  File 
No.  BPCT-2316;  Illiana  Telecasting  Cor- 
poration. Terre  Haute,  Indiana;  Docket 
No.  12260,  File  No.  BPCT-2392;  for  con- 
struction permits  for  new  Television 
Broadcast  Stations  (Channel  2). 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding and  the  Chief  Hearing  Exam- 
iners order,' released  December  10.  1957. 
scheduling  the  hearing  herein  to  begin 
on  January  8,  1958; 

It  appearing  that  the  assigned  hearing 
date  does  not  allow  sufficient  time  for 
the   completion   of  pre-hearing   proce- 


NOTICES 

dures  required  by  the  Commission's 
rules  prior  to  the  beginning  of  the  hear- 
ing herein,  and  the  parties  hereto  have 
informally  indicated  the  desire  that  the 
hearing  session  scheduled  for  January 
8,  1958,  be  a  pre-hearing  conference 
rather  than  a  hearing  session; 

It  is  ordered.  This  12th  day  of  Decem- 
ber 1957.  that  the  hearing  session  pres- 
ently scheduled  for  January  8.  1958  shall 
be  a  pre-hearing  conference  rather  than 
a  hearing  session,  and  all  parties,  or 
their  attorneys,  are  directed  to  appear 
for  such  pre-hearing  conference,  pur- 
suant to  the  provisions  of  5  1.813  of  the 
Commission's  rules,  on  January  8.  1958; 

It  is  further  ordered,  That  the  hearing 
herein  is  rescheduled  for  February  10. 
1958. 

Released:  December  16,  1957. 

Federal  Co mmtjni cations 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(F.   R.  Doc.   57-10526:    Filed,  Dec.   19.   1957; 
8:49  a.  ml 


[Docket  No.  12264,  etc.;  FCC  67M-12651 
HiRscH  Broadcasting  Co.  (KFVS)  et  al. 

order  SCHEDtlLING  HEARING 

In  re  applications  of  Hirsch  Broad- 
casting Company  (KFVS),  Cape  Girar- 
deau. Missouri;  Docket  No.  12264,  File 
No.  BP-llOOl;  Stephen  P.  Bellinger,  Joel 
W.  Townsend,  Ben  H.  Townsend.  Morris 
E  Kemper  and  T.  Keith  Coleman,  d/b 
as  Wabash  Valley  Broadcasters,  Vin- 
cennes.  Indiana;  Docket  No.  12265  File 
No.  BP-11193;  W.  H.  Firmin.  J.  H. 
Firmin  and  Bernard  Lurie,  d  b  as  The 
Firmin  Company.  Vincennes,  Indiana; 
Docket  No.  12266,  File  No.  BP-11621; 
for  construction  permits. 

It  is  ordered.  This  13th  day  of  De- 
cember 1957.  that  Herbert  Sharfman 
will  preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  17, 
1958,  in  Washington.  D.  C. 

Released:  December  17,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

IP.  R.  Doc.   57-10527;   Filed,   Dec.    19.   1957; 
8:49  a.  m.] 


[Docket  No.  12267;  FCC  57M-1266I 
Liberty  Broadcasting  Co. 
order  scheduling  hearing 

In  re  application  of  J.  A.  Robinson,  IV, 
and  Elmer  J.  Griffin,  Sr.,  db  as  Liberty 
Broadcasting  Company,  Liberty,  Texas; 
Docket  No.  12267,  File  No.  BP-9745;  for 
construction  permit. 

It  is  ordered.  This  13th  day  of  De- 
cember 1957.  that  Thomas  H.  Donahue 
will  preside  at  the  hearing  in  the  above- 
entitled    proceeding    which    is    hereby 


scheduled  to  commence  on  February  if 
1958.  in  Washington,  D.  C.  ' 

Released:  December  17,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.   R.  Doc.   57-10528;    Filed.  Dec.   19    1957. 
8:49  a.  m  I 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

OA  Fiscal  Officer 

delegation  op  authority  with  respici 
to  endorsement  of  checks  or  drafts 

The  OA  Fiscal  Officer  Is  hereby  au- 
thorized to  endorse  checks  or  drafts  on 
which  the  United  States  of  America,  act- 
ing by  and  through  the  Housing  and 
Home  Finance  Administrator,  his  suc- 
cessors, or  assigns,  is  a  payee  (joint  or 
otherwise). 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  C2 
Stat.  1283  (1948),  as  amended  by  64  Stat  80 
(1950) .  12  U.  S.  C.  1952  ed.  1701c) 

Effective  as  of  the  20th  day  of  Decem- 
ber, 1957. 

Albert  M.  Cole, 
Housing  and  Home 
Finance  Administrator. 

[F.   R.  Doc.  57-10513;    Filed.  Dec.   19,   1957; 
8:46  a.  ml 


FEDERAL  POWER  COMMISSION 

[Docket  No.  12181,  etc.] 

Southern  Union  Gas  Co.  et  al. 

notice  of  postponement  of  hearing,  ap- 
plication, consolidation,  and  date  of 
hearing 

December  16. 1957. 
In  the  matters  of  Southern  Union  Gas 
Company,  Docket  No.  G-12181;  South- 
ern Union  Gathering  Company,  Docket 
No.  G-13101;  Southern  Union  Gas  Com- 
pany. Docket  No.  G-13102;  Aztec  Oil  & 
Gas  Company,  Operator,  Docket  No. 
G-13103;  Pubco  Petroleum  Corporation, 
Operator,  Docket  No.  G-13104;  Gas  Pro- 
ducers Corporation.  Operator,  Docket 
No.  G-13105;  Beaver  Lodge  Oil  Corpora- 
tion, Operator,  Docket  No.  G-13106. 

Take  notice  that  the  hearing  now  set 
for  December  19.  1957.  in  Docket  Nos. 
G-13101-G-13106,  inclusive,  as  published 
in  the  Federal  Register  on  November  26, 
1957  (22  F.  R.  9444) ,  is  hereby  postponed 
to  the  date  hereinafter  stated. 

Take  further  notice  that  on  March  11, 
1957,  as  supplemented  on  August  12  and 
September  25,  1957.  Southern  Union  Gas 
Company  filed  in  Docket  No.  G-12181  an 
application  pursuant  to  section  7  (b)  of 
the  Natural  Gas  Act  for  authority  to 
abandon  and  remove  approximately  11.4 
miles  of  its  Durango  6-inch  natural  gas 
pipeline  located  in  San  Juan  County, 
New  Mexico,  and  La  Plata  County,  Colo- 
rado; and  to  discontinue  the  service 
presently  being  rendered  through  said 
facility  to  three  small  rural  customers 
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In  Colorado  and  New  Mexico,  all  as  more 
fully  set  forth  in  the  application  and 
supplements  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

These  related  matters  should  be  heard 
on  a  con.solidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations,  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Feb- 
ruary 17,  1958,  at  10:00  a.  m.  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
these  applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  6,  1958. 

[sEALl  Joseph  H.  Gutride. 

Secretary. 

[F.  R.  Doc.   57-10515;    Filed,   Dec.   19,   1957; 
8:46  a.  m. J 


[DocketNo.  G-13651J 

Pacific  Northwest  Pipeline  Corp, 

notice  of  application  and  date  of 
hearing 

December  16, 1957. 

Take  notite  that  Pacific  Northwest 
Pipeline  Corporation  (Applicant),  a  Del- 
aware corporation  with  a  principal  place 
of  business  in  Salt  Lake  City,  Utah,  filed 
an  application  on  November  5. 1957.  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
for  authority  to  construct  and  operate 
1.500  feet  of  2-inch  lateral  pipeline  from 
a  proposed  tap  to  be  located  approxi- 
mately 8  miles  southeast  of  Moses  Lake, 
Washington,  on  the  existing  8^6-inch 
Moses  Lake  lateral  pipeline  and  termi- 
nating at  a  sales  meter  station  at  the 
plant  of  the  Menan  Starch  Company, 
Inc..  near  Moses  Lake,  Washington. 

Applicant  proposes  to  render  a  direct 
Industrial  natural  gas  service  on  a  firm 
basis  for  use  in  the  plant  of  Menan 
Starch  Company.  Inc..  near  Moses  Lake, 
Washington,  and  involving  approxi- 
mately 150  Mcf  daily. 

The  estimated  capital  cost  of  the  pro- 
posed facilities  is  $13,523,  to  be  defrayed 
from  current  funds. 

This  matter  is  onfr  that  should  be  dis- 
posed of  under  the  applicable  rules  and 
regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  23, 
1858.  at  9; 30  a.  m.,  e.  s.  t.,  in  a  hearing 


FEDERAL  REGISTER 

room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore January  20.  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

ISEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.   57-10516;    Filed,  Dec.   19,   1957; 
8:46  a.  m.l 


SMALL  BUSINESS  ADMINISTRA- 
TION 

(Delegation  of  Authority  30-X-5,  Amdt.  1] 

Branch  Manager.  Houston,  Texas 

delegation   of   authority    relating   to 
financial  assistance 

Delegation  of  Authority  No.  30-X-5 
(22  F.  R.  7527)  is  hereby  amended  by: 

SECTION  1.  Adding  to  section  I.  B.  the 
following  paragraphs  4  and  5: 

4.  To  execute  loan  authorizations  for 
disaster  loans  of  $25,000  or  less  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows; 


Wendell  B.  Barnes, 

Administrator. 


By. 


Manager. 
Houston  Branch  Office. 

5.  To  execute  modifications  or  amend- 
ments to  loan  authorizations  for  disaster 
loans  approved  under  delegated  author- 
ity by  the  Manager.  Houston  Branch  Of- 
fice, by  issuance  of  Certificartes  of  Modi- 
fication. 

Sec.  2.  Renumbering  paragraphs  I.  B, 
4.  5.  6,  and  7.  to  I.  B.  6.  7,  8.  and  9. 

Dated;  December  3,  1957. 

C.  W.  Ferguson. 
Regional  Director, 
Dallas  Regional  Office. 

IF.  R.  Doc.  57-10517:   Piled.  Dec.  19,   1957; 
8:46  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

December  17, 1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
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with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  34363 :  Green  coffee— HouS'.' 
ton,  Tex.,  to  Milan,  III.  Filed  by  F.  C. 
Kratzmeir.  Agent  (SWFB  No.  B-7167), 
for  interested  rail  carriers.  Rates  on 
green  coffee,  carloads  from  Houston. 
Tex.,  Imported  thereat,  roasted,  ground 
and /or  packed  in  transit  at  Omaha, 
Nebr..  and  reshipped  to  Milan.  111. 

Grounds  for  relief:  Destination  rate 
relationships. 

Tariff;  Supplement  57  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4018. 

FSA  No.  34364:  Wooden  frames- 
Southwestern  points  to  points  in  official 
territory.  Filed  by  F.  C.  Kratzmeir, 
Agent  (SWFB  No.  7169),  for  interested 
rail  carriers.  Rates  on  wooden  window 
and  door  frames,  carloads  from  specified 
points  in  Arkansas.  Louisiana  (west  of 
the  Mississippi  River).  Oklahoma,  and 
Texas  to  Baltimore,  Md..  Bay  City,  Mich., 
Bufifalo.  N.  Y.,  Cincinnati,  Ohio,  E\'ans- 
ville,  Muncie.  Terre  Haute.  Ind..  Pitts- 
burgh, Pa.,  and  Washington,  D.  C. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariffs:  Supplement  276  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4087  and  three 
other  tariffs. 

FSA  No.  34365:  Substituted  service- 
motor  and  Rail — C.  <t  N.  W.  Ry.  Co. 
Filed  by  Middlewest  Motor  Freight  Bu- 
reau. Agent  (No.  95),  for  and  on  behalf 
of  the  Chicago  and  North  Western  Rail- 
way Company,  the  Witte  Transportation 
Company  and  other  interested  motor 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  in  sub- 
stituted rail  service  on  railroad  flat  cars 
between  Altoona-Eau  Claire,  Wis.,  on 
the  one  hand,  and  St.  Paul,  Minn.,  on 
tlie  other. 

Grounds  for  relief;  Motor  truck  com- 
petition. 

Tariff;  Supplement  65  to  Middlewest 
Motor  Freight  Bureau,  Agent,  tariff  MF- 
L  C.  C.  223. 

FSA  No.  34366:  Substituted  service^ 
Motor  and  rail — Frisco  Lines.  Filed  by 
The  Middlewest  Motor  Freight  Bureau, 
Agent  (No.  96 » .  for  and  on  behalf  of  the 
St.  Louis-San  Francisco  Railway  Com- 
pany, St.  Louis-San  Francisco  and  Texas 
Railway  Company,  and  interested  motor 
carriers.  Rates  on  freight  loaded  in 
highway  trailers  and  transported  in  sub- 
stituted rail  service  on  railroad  flat  cars 
between  Kansas  City  and  St.  Louis,  Mo., 
on  the  one  hand,  and  Joplin  and  Spring- 
field, Mo.,  on  the  other,  also  between 
Joplin,  Mo.,  on  the  one  hand,  and  Dallas, 
Tex.,  Memphis.  Tenn..  Oklahoma  City 
and  Tulsa,  Okla.,  on  the  other. 

Grounds  for  rehef :  Motor  truck  com- 
petition. 

Tariff:  Supplement  65  to  Middlewest 
Motor  Freight  Bureau,  Agent,  tariff  MF- 
L  C.  C.  223. 

PSA  No.  34367 :  Phosphate  rock— Flor- 
ida mines  to  Louisiana  points.  Piled  by 
O.  W.  South.  Jr.,  Agent  (SPA  No.  A3580). 
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for  Interested  rail  carriers.  Rates  on 
phosphate  rock,  carloads  from  specified 
points  in  Florida  to  Bush,  Florenville, 
Rio,  and  Sun.  La. 

Grounds  for  relief:  Short-bne  dis- 
tance formula. 

Tariff:  Supplement  72  to  Agent  Span- 
Inger's  tariff  I.  C.  C.  No.  1514. 


NOTICES 

PSA  No.  34368:  Iron  and  steel  arti- 
cles— Atlanta.  Ga.,  to  New  Orleans,  La. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A3579),  for  interested  rail  carriers. 
"Rates  on  iron  and  steel  articles,  carloads 
from  Atlanta,  Ga..  to  New  Orleans,  La. 

Grounds  for  relief:  Rate  relationship 
with  Birmingham,  Ala. 


Tariff:  Supplement  24  to  Agent  Span- 
Ingers  tariff  1.  C,  C.  No.  1592. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-10510;   Filed,  Dec.  19.  1957- 
8:46a.m.] 
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TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Subchapter  E — Air  Navigation  Regulations 

Part  600 — Designation  of  Civil  Airways 

Part  601 — Designation  of  the  Continen- 
tal Control  Area,  Control  Areas, 
Control  Zones,  and  Reporting  Points 

revision  of  parts 

Parts  600  and  601  are  revised  to  read 
as  set  forth  below. 


Sec. 
600.105 

600.106 


Sec. 

600.1 

600.2 

630.3 

6U0.4 

600.10 


600.11 

600.12 
600.13 
600.14 

60015 
600.16 

600.17 
600.18 
600.19 
600.20 

600.101 

600.102 
600.103 
600.104 


•  Subpart  A — Introduction 

Basis  and  purpoee. 
Explanation  of  terms. 
Extent  of  civil  airways. 
Directions   of   airways. 
Designation  of  civil  airways. 

Subpart  B — Colored  Civil  Airways 

GKZEM    crvn,    AIEWATS 

Green  civil  airway  No.  1  (Patricia 
Bay.  British  Columbia  to  United 
States-Canadian  Border  via  Mil- 
llnocket.   Maine). 

Green  civil  airway  No.  2  (Seattle, 
Wash.,  to  Boston.  Mass.). 

Green  civil  airway  No.  3  (San  Fran- 
cisco, Calif.,  to  New  York,  N.  Y.). 

Green  civil  airway  No.  4  (Los  An- 
geles, Calif.,  to  Philadelphia, 
Pa.). 

Green  civil  airway  No.  5  (Los  An- 
geles, Calif.,  to  Boston,  Mass.). 

Green  civil  airway  No.  6  (Laredo, 
Tex.,  to  Norfolk,  Va.). 

Green  civil  airway  No.  7  (Nome, 
Alaska,  to  Fairbanks.  Alaska) . 

Green  civil  airway  No.  8  (Cold  Bay, 
Alaska,  to  Northway.  Alaska). 

Green  civil  airway  No.  9  (Hawaiian 
Islands). 

Green  civil  airway  No.  10  (United 
States-Canadian  Border  to  Den- 
ver, Colo.). 

AMBER  CIVIL  AIBWAT3 

Amber  civil  airway  No.  1  (United 
States-Mexican  Border  to  Nome. 
Alaska ) . 

Amber  civil  airway  No.  2  (Daggett, 
Calif.,  to  Point  Barrow,  Alaska). 

Amber  civil  airway  No.  3  (El  Paso. 
Tex.,  to  Great  Palls,  Mont.). 

Amber  civil  airway  No.  4  (Browna- 
ville,  Tex.,  to  Minot,  N.  Dak.). 


No.  246- 


Amber  civil  airway  No.  6  (Grand 
Isle.  La.,  to  MUwaukee,  Wis.). 

Amber  civil  altway  No.  6  (Jackson- 
ville, Pla.,  to  United  States- 
Canadian  Border). 

600.107  Amber  civil  airway  No.  7  (Key  West 

Fla.,  to  United  States-Canadian 
Border ) . 

600.108  Amber  civil  airway  No.  8  (Los  An- 

geles,     Calif.,      to      Ellensburg, 
Wash.). 

600.109  Amber  civil  airway  No.  9  (Charles- 

ton, S.  C,  to  Norfolk.  Va.). 

600.110  Amber  civil  airway  No.  10  (Hawai- 

ian Islands). 

600.111  Amber  civil  airway  No.  11  (Hawai- 

ian Islands). 

600.112  Amber  civil  airway  No.  12  (Hawai- 

ian Islands). 

600.113  Amber  civil  airway  No.  13  (Hawai- 

ian Islands). 

RED    CIVIL    AIRWATS 

600.201  Red  civil  airway  No.  1  (Big  Spring, 

Tex.,    to    San    Antonio,   Tex.). 

600.202  Red  civil  airway  No.  3   (Sheridan, 

Wyo.,  to  Rapid  City.  S.  Dak.). 

600.203  Red    civil    airway    No.   3    (Phlllps- 

burg.  Pa.,  to  Hartford,  Conn.). 

600.204  Red  civil  airway  No.  4  (Las  Vegas, 

N.  Mex.,  to  Tucumcari,  N.  Mex.). 

600.205  Red  civil  airway  No.  5  (Sioux  Falls, 

S.  Dak.,  to  St.  Paul,  Minn.). 

600.206  Red    civil    airway    No.    6    (Denver, 

Colo.,  to  Omaha,  Nebr.). 

600.207  Red   civil   airway   No.   7    (Atlanta, 

Ga.,  to  Greensboro,  N.  C). 

600.208  Red    civil    airway   No.   8    (Daytcn, 

Ohio,  to  Newark.  N.  J.). 

600.209  Red  civil  airway  No.  9  (San  Diego, 

Calif.,  to  Ca^a  Grande.  Ariz.). 

600.210  Red  civil   airway  No.   10    (Wichita 

Falls.  Tex.,   to  Augusta,  Ga). 

600.211  Red    civil    airway    No.    11     (Enid 

Okla.,  to  Boston,  Mass.). 

600.212  Red  civil  airway  No.  12  (Jollet,  m.. 

to  Erie,  Pa.). 

600.213  Red  civil  airway  No.  13  (Wheeling. 

W.  Va..  to  Boston,  Mass.) . 

600.214  Red  civil  airway  No.  14  (Lone  Rock, 

Wis.,  to  Indianapolis,  Ind.). 

600.215  Red  civil  airway  No.  15  (Reno,  Nev., 

to  Phoenix.  Ariz.). 

600.216  Red  civil  airway  No.  16  (Tallahas- 

see, Fla.,  to  Raleigh,  N.  C). 

600.217  Red  civil  airway  No.  17  (St.  Louis, 

Mo.,  to  Baltimore,  Md.). 

600.218  Red  civil  airway  No.  18   (Indian- 

apolis.    Ind.,     to     Washington, 
D.  C). 

600.219  Red  civil  airway  No.  19   (Traverse 

City,  Mich.,  to  Norfolk,  Va.). 


Sec. 
600.220 

600J221 

600.222 

600.223 

600.224 
600.225 

600.226 
600.227 

600.228 

600.230 

600.231 

600.232 

600.233 

600.234 

600.235 

600.236 

600.237 

600.238 

600.239 

600  240 

600.241 

600.242 
600J244 

600.245 
600.246 

600.247 
600.249 
600.250 


Red  civil  airway  No.  20  (Lansing, 

Mich.,  to  Washington,  D.  C). 
Red  civil  airway  No.  21  (New  York. 

N.  Y..  to  Boston,  Mass.). 
Red   civil  airway   No.  22    (Mount 
Clemens,     Mich.,     to    Albany. 
N.  Y.). 
Red   civil   airway  No.  23    (United 
States-Canadian  Border  to  New 
York,  N.  Y.). 
Red  civil  airway  No.  24  (AmarlUo, 
Tex.,  to  Oklahoma  City,  Okla.). 
Red    civil    airway   No.    25    (United 
States-Canadian  Border  to  Ban- 
gor, Maine). 
Red  clvU  airway  No.  26    (Peters- 
burg. Va.,  to  Corapeake,  N.  C). 
Red    civil    airway    No.    27    (Nena- 
bank.  Alaska,  to  Wolf  Intersec- 
tion, Alaska). 
Red  civil  airway  No.  28  (Rockford, 

111.,  to  Detroit,  Mich.). 
Red   civil   airway  No.  30    (Shreve- 
port.  La.,  to  Jacksonville,  Fla.). 
Red  civil  airway  No.  31  (Cheyenne, 

Wyo.,  to  La  Crosse,  Wis.). 
Red  civil  airway  No.  32    (Laredo, 

Tex.,  to  Houston.  Tex.). 
Red  civil  airway  No.  33   (Norfolk, 

Va..  to  Boston,  Mass.). 
Red  civil  airway  No.  34   (Charles- 
ton. W.  Va.,  to  Weeksvllle.  N.  C). 
Red   civil   airway   No.   35    (Pueblo, 

Colo.,  to  St.  Joseph,  Mo.). 
Red  civil  airway  No.  36  (Rochester, 

Minn.,  to  La  Crosse,  Wis.). 
Red  civil  airway  No.  37  (Tyler,  Tex., 

to  GordonsvUle.  Va.). 
Red  civil  airway  No.  38  (Big  Spring, 

Tex.,  to  San  Antonio,  Tex.) . 
Red   civil   airway  No.   39    (Bethel, 

Alaska,  to  Fairbanks.  Alaska). 
Red   civil   airway  No.  40    (Kodlak. 

Alaska,  to  Anchorage.  Alaska). 
Red  civil  airway  No.  41  (Cape  Spen- 
cer.   Alaska,    to    Sisters    Island, 
Alaska ) . 
Red  civil  airway  No.  42   (Milwau- 
kee. Wis.,  to  Aurora.  HI.). 
Red  civil  airway  No.  44   (Belllng- 
ham.  Wash.,  to  Princeton,  B.  C. 
Canada). 
Red    civil    airway   No.    45    (Black- 
stone,  Va..  to  Lancaster,  Pa.). 
Red    civil    airway    No.   46    (United 
States  -Canadian  Border   to 
Jamestown,  N.  Dak.). 
Red  civil   airway  No.  47    (Tampa, 

Pla.,  to  Daytona  Beach.  Pla.). 
Red  civil  airway  No.  49  (Elko.  Nev., 

to  Fort  Brldger,  Wyo.) . 
Red  civil  airway  No.  50   (Galena. 
Alaska,  to  Fairbanks,  Alaska; 

10317 


1031S 


RULES   AND    REGULATIONS 


Fridnu.  December  20.  19.^7 


CCnCDAI      BE/^irTrn 


10.318 

See. 

600.251 

000^52 
600.253 
600.254 
600.255 
600.256 
600.257 

600.258 

600.259 

600.260 
600  261 
600  263 
60D.264 

600  265 

600.267 
600.268 
600.269 
600.270 
600  271 
600  272 
600.273 
600.274 
600.275 


600  278 
600.277 

600.278 
600.279 
600.280 
600.281 
600.282 
600.283 
600.284 
600.286 
600.287 
600.288 
600.289 
600  290 
600.291 
600.292 

600  294 


Red  civil  airway  No.  61  (Black- 
stone.  Va.,  to  Norfolk,  Va. ). 

E^ed  clTll  airway  No.  52  (MemphU, 
Tenn..  to  Birmingham.  Ala.). 

Red  civil  airway  No.  53  (Portland 
Oreg..  to  Spokane,  Wash.). 

Red  civil  airway  No.  54  (Burley, 
Idaho,  to  Salt  Lake  City.  Utah). 

Red  civil  airway  No.  55  (Chicago, 
111.,  to  Columbus,  Ohio). 

Red  civil  airway  No.  56  (Red  Bluff, 
Calif.,  to  Whltmore.  Calif.). 

Red  civil  airway  No.  57  (Des 
Moines,  Iowa,  to  Youngstown, 
Ohio ) . 

Red  civil  airway  No.  58  (Augusta, 
Maine,  to  United  States-Canadi- 
an Border). 

Red  civil  airway  No.  59  (Garden 
Cltv,  Kans.,  to  Oklahoma  City, 
Okla. ) . 

Red  civil  airway  No.  60  (Oakland. 
Calif.,  to  Stockton,  Calif.). 

Red  civil  airway  No.  61  (Butler.  Pa., 
to  Washington.  D.  C. ) . 

Red  civil  airway  No.  63  (Bangor, 
Mich.,  to  Jackson.  Mich.). 

Red  civil  airway  No.  64  (United 
States-Canadian  Border  to  An- 
nette Island,  Alaska). 

Red  civil  airway  No.  65  (Los 
Angeles,  Calif.,  to  Hayfleld  Lake, 
Calif.). 

Red  civil  airway  No.  67  (Crestvlew, 
Fla..  to  Atlanta.  Ga). 

Red  civil  airway  No.  68  (Midland. 
Tex.,  to  Shreveport,  La). 

Red  civil  airway  No.  69  (Midland. 
Tex.,  to  Big  Springs,  Tex.) . 

Red  civil  airway  No.  70  (Midland. 
Tex.,  to  Lubbock.  Tex). 

Red  civil  airway  No.  71  (El  Paso, 
Tex.,  to  Lubbock.  Tex.). 

Red  civil  airway  No.  72  (MUlvllle. 
N.  J.,  to  Paterson,  N.  J.). 

Red  civil  airway  No.  73  (Baltimore. 
Md.,  to  MUlvllle.  N.  J.). 

Red  civil  airway  No.  74  (New  Or- 
leans, La.,  to  Bay  Mlnette,  Ala.). 

Red  civil  airway  No.  75  (United 
States-Canadian  Border.  Van- 
couver, B.  C,  to  the  United 
States-Canadian  Border,  Abbota- 
ford.  B.  C. ). 

Red  civil  airway  No.  76  (Williams, 
Calif.,  to  Auburn.  Calif.). 

Red  civil  airway  No.  77  (Greens- 
boro, N.  C,  to  Atlantic  City. 
N.  J.). 

Red  civil  airway  No.  78  (Medford, 
Oreg..  to  Klamath  Falls.  Oreg.). 

Red  civil  airway  No.  79  (Neah  Bay, 
Wash.,    to    Everett.    Wash). 

Red  civil  airway  No.  80  (Helena, 
Mont.,  to  Miles  City.  Mont.). 

Red  civil  airway  No.  81  (  Lansing, 
Mich.,   to   Detroit.   Mich.). 

Red  civil  airway  No.  82  (Skwentna. 
Alaska,  to  Anchorage.  Alaska). 

Red  civil  airway  No.  83  (Gila  Bend, 
Ariz.,  to  Tucson.  Ariz). 

Red  civil  airway  No.  84  (Meridian, 
Miss.,  to  Columbus.  Ga.). 

Red  civil  airway  No.  86  (Mllllnock- 
et,  Maine,  to  Houlton,  Maine). 

Red  civil  airway  No.  87  (Hawaiian 
Islands). 

Red  civil  airway  No.  88  (Albuquer- 
que, N.  Mex.,  to  Hobbs,  N.  Mex). 

Red  civil  airway  No.  89  (Qulncy, 
ni.,  to  Peoria,  111.). 

Red  civil  airway  No.  90  (Oxnard, 
Calif.,  to  Burbank,  Calif.). 

Red  civil  airway  No.  91   (Dunkirk. 

N.  Y.,  to  Syracuse,  N.  Y.). 
Red  civil  airway  No.  92  (Sault  Ste. 
Marie,  Mich.,  to  United  States- 
Canadian  Border). 
Red  civil  airway  No.  94  (Providence, 
R    I.,  to  Hyannls,  Mass.). 


RULES  AND   REGULATIONS 

Sec. 

600.295  Red  civil   airway  No.  95    (Bmlra, 

N.  Y..  to  Utlca.  N.  Y.). 

600.296  Red  civil  airway  No.  96  (Palacloe, 

Tex.,  to  Baton  Rouge.  La.). 

600.297  Red    clvU   airway   No.    97    (United 

States-Canadian  Border  near 
Lakehead.  Ontario,  Canada,  to 
United  States-Canadian  Border 
near  Sault  Ste.  Marie,  Mich.). 

600.298  Red  civil  airway  No.  98  (Vichy,  Mo.. 

to  Belleville.  111.). 

600.299  Red  civil  airway  No.  99   (Iliamna, 

Alaska,    to    Homer,    Alaska ) . 

600.300  Red   civil    p.lrway   No.    100    (South 

Bend,  Ind.,  to  Battle  Creek, 
Mich.). 

600.301  Red   civil   airway   No.    101    (Blloxl, 

Miss.,  to  Pensacola,  Pla. ) . 
600  302       Red  civil  airway  No.  102   (Lexing- 
ton. Ky.,  t<3  Huntington,  W.  Va). 

600.303  Red  civil  airway  No.  103  (Anchor- 

age, Alaska,  to  Mlddleton  Island, 
Alaska) . 

600.304  Red  civil  airway  No.  104  (Greens- 

boro, N.  C.  to  Raleigh.  N.   C). 

600.305  Red  civil  airway  No.  105  (Wichita, 

Kans..  to  Neosho.  Mo). 

600.306  Red  civil  airway  No.   106   (Scotts- 

bluir.  >»ebr.,  to  North  Platte, 
Nebr.). 

600.307  Red  civil  airway  No.  107  (Stanton, 

Minn.,  to  Red  Wing,  Minn). 

600.308  Red  civil  airway  No.  108  (Promon- 

tory Point.  Utah,  to  Fort  Brldger, 
Wyo). 

600.309  Red  civil  airway  No.  109  (Portland, 

Oreg.,  to  Spokane.  Wash). 

600.310  Red  civil  airway  No.   110   (Mobile, 

Ala.,  to  Pensacola,  Fla.). 

600.312  Red  civil  airway  No.   112   (Albany, 

N.   Y..  to  Westfleld.  Mass.). 

600.313  Red  civil  airway  No.  113  (Hawaiian 

Islands). 

BLU¥  dVn,  AISWATS 

600601       Blue    civil    airway    No.    1    (Miami, 
Pla.,  to  Tampa.  Pla.). 

600.602  Blue  civil  airway  No.  2  (Montgom- 

ery, Ala.,  to  Erie.  Pa.). 

600.603  Blue    civil    airway    No.    3    (Miami, 

Fla.,  to  Sault  Ste.  Marie.  Mich). 

600.604  Blue   civil    airway   No.   4    (Boston, 

Mass.,  to  United  States-Canadian 
Border). 
600.805       Blue  civil  airway  No.  5  (Galveston. 
Tex.,  to  Wichita,  Kans.). 

600.606  Blue  civil  airway  No.  6   (Abilene, 

Tex.,  to  Muskegon,  Mich). 

600.607  Blue  civil  airway  No.  7   (Hollister. 

Calif.,  to  WlUlams.  Calif.). 

600.608  Blue  civil  airway  No.  8  (Fargo,  N. 

E>ak.,  to  United  States-Canadian 
Border ) . 

600.609  Blue  civil  airway  No.  9  (Springfield, 

Mo.,  to  United  States-Canadian 
Border ) . 

600.610  Blue  civil  airway  No.    10   (Fresno, 

Calif.,  to  Williams,  Calif.). 

600.611  Blue  civil  airway  No.  11   (Plndlay, 

Ohio,  to  Dunkirk.  N.  Y.). 

600.612  Blue  civil  airway  No.  12  (McGrath. 

Alaska,  to  Galena.  Alaska). 

600.613  Blue  civil  airway  No.  13  (Hotiston, 

Tex.,  to  Des  Moines,  Iowa). 

600.614  Blue  civil  airway  No.  14  (El  Centro. 

Calif.,  to  Sacramento.  Calif.). 
6UU.615       Blue   civil   airway   No.    15    (Akron, 
Ohio,  to  Hubbard.  Ohio*. 

600.616  Blue  Civil  airway  No.  16  (Waverly, 

Va.  to  Tappahannock.  Va.). 

600.617  Blue  civil  airway  No.   17   (Bangor, 

Maine,  to  Presque  Isle,  Maine). 

600.618  Blue  civil  airway  No.  18  (Paterson. 

N.  J.,  to  United  States-Canadian 
Border). 

600.619  Blue  civil  airway  No.  19  (Key  West, 

Fla.,  to  Orlando,  Fla.). 

600.620  Blue  civil  airway  No.  20  (MUlvllle. 

N.  J.,  to  Allentown,  Pa.). 

600.621  Blue    civil    airway    No.    21     (Coles 

Point.  Va.,  to  Elmlra,  N    Y), 


Sec. 
600  623 

600  625 


600.626 

600  627 
600.628 
600.629 
600.630 
600.631 
600  632 
600  633 
600.634 
600.636 
600.637 
600.638 

600  639 
600  640 
600.641 

600.642 
600.643 
600.644 

600.645 
600.646 
600.647 
600.648 
600.649 
600.651 
600.853 
600  654 

600.655 
600.656 

600.657 
600  658 
600.660 
600.663 
600.664 
600.665 
600  666 

600  667 
600.668 
600.669 
600.670 


Blue  Civil  airway  No.  23  (Norfolk. 
Va.,  to  Chlncoteague,  Va.). 

Blue  civil  airway  No.  25  (Mlddleton 
Island,  Alaska,  to  Big  Delta, 
Alafka). 

Blue  civil  airway  No.  26  (Anchor- 
age.  Alaska.  to  Fairbanks. 
Alaska ) . 

Blue  civil  airway  No.  27  (KodUk, 
Alaska,  to  Kotzebue.  Alaska). 

Blue  civil  airway  No.  28  (Charles- 
ton.  8.  C,  to  Bulls  Gap.  Tenn.). 

Blue  civil  airway  No.  29  (Raleigh^ 
N.  C.  to  Lynchburg.  Va). 

Blue  civil  airway  No.  30  (Browns- 
ville, Tex.,  to  Pueblo.  Colo). 

Blue  civil  airway  No.  31  (Burling- 
ton. Iowa,  to  Madison.  Wis). 

Blue  civil  airway  No.  32  Anchorage. 
Alaska,  to  Talkeetna.  Alaska). 

Blue  civil  airway  No.  33  (Lansing, 
Mich.,  to  Saginaw.  Mich.). 

Blue  civil  airway  No.  34  (Terre 
Haute.  Ind.,  to  Peoria,  ni.). 

Blue  civil  airway  No.  36  (Akron. 
Colo.,  to  Kimball.  Nebr.). 

Blue  civil  airway  No.  37  (Casper. 
Wyo.,  to  Rapid  City,  S.  Dak.). 

Blue  civil  airway  No.  38  (Plve 
Finger,  Alaska,  to  United  States- 
Canadian  Border). 

Blue  civil  airway  No.  39  (Savannab 
Ga..  to  Elmlra.  N.  Y.). 

Blue  civil  airway  No.  40  (Concord. 
N.  H.,  to  Burlington,  Vt.). 

Blue  civil  airway  No.  41  (Hartford. 
Conn.,  to  United  States-Cana- 
dian Border). 

Blue  civil  airway  No.  42  (Goeben. 
Ind..  to  Saginaw.  Mich). 

Blue  civil  airway  No.  43  (Healy. 
Alaska,  to  Fairbanks.  Alaska). 

Blue  civil  airway  No.  44  (Indian- 
apolis. Ind.,  to  United  SUtes- 
Canadian  Border). 

Blue  civil  airway  No.  45  (Qreen- 
fleld.  Mass.,  to  Newport,  Vt.). 

Blue  civil  airway  No.  46  (Memphis. 
Tenn.,  to  Paducah,  Ky.). 

Blue  civil  airway  No.  47  (Black- 
stone.   Va.,   to   Dunkirk.  N.  Y.). 

Blue  civil  airway  No.  48  (Marathon, 
Fla..  to  Miami.  Pla.). 

Blue  civil  airway  No.  49  (Atlantle 
City.  N.  J.,  to  Philadelphia.  Pa.). 

Blue  civil  airway  No.  51  (Wend- 
over,   Utah,   to   Dubois,   Idaho). 

Blue  civil  airway  No.  53  (Provi- 
dence, R.  I.,  to  Hartford.  Conn.) 

Blue  civil  airway  No.  54  (Ever- 
green, Calif.,  to  Hamilton  AFB. 
Calif.). 

Blue  civil  airway  No.  65  (Crest- 
view,  Fla..  to  Montgomery.  Ala.). 

Blue  civil  airway  No.  66  (Elizabeth 
City,  N.  C.  to  Washington. 
D.  C). 

Blue  civil  airway  No.  57  (Klko, 
Nev..  to  Burley.  Idaho). 

Blue  civil  airway  No.  58  (Hyannls, 
Mass.,  to  Squantum,  Mass.). 

Blue  civil  airway  No.  60  (Sunny- 
vale, Calif.,  to  Stockton,  Calif.). 

Blue  civil  airway  No.  63  (Concord, 
N.  H.,  to  Berlin,  N.  H). 

Blue  civil  airway  No.  64  (Wink. 
Tex.,  to  Hobbs,  N.  Mex.). 

Blue  civil  airway  No.  65  (Shuyak, 

Alaska,  to  Homer,  Alaska). 
Blue  civil  airway  No.  66   (Bridge- 
port,   Conn.,    to    Poughkeepsie. 
N.  Y.). 

Blue  civil   airway   No.   67    (Yuma. 

Ariz.,  to  Las  Vegas,  Nev.). 
Blue  civil  airway  No.  68  (Midland, 

Tex.,  to  Hobbs,  N.  Mex.). 
Blue  civil  airway  No.  69  (St.  LouU, 

Mo.,  to  Qulncy,  111.). 
Blue   civil   airway   No.   70    (Waco, 
Tex.,  to  Tulsa.  Okla.). 
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Sec. 

600.671  Blue  civil  airway  No.  71   (Toledo, 

Wash.,  to  Seattle,  Wash). 

600.672  Blue    civil    airway    No.    72    (Enid, 

Okla.,  to  Wichita,  Kans.). 

600.675  Blue  civil  airway  No.  75  (Cleveland. 

Ohio,  to  United  St.ites-Canadlan 
Border). 

600.676  Blue  civil  airway  No.  76  (Sinclair, 

Wyo.,  to  Casper,  Wyo.). 

£00  678  Blue  civil  airway  No.  78  (Spring 
Bay,  Utah,  to  Malad  City,  Idaho) , 

eOC.679  Blue  civil  airway  No.  79  (Annette 
Island.  Alaska,  to  United  States- 
Canadian  Border). 

600.680  Blue  civil  airway  No.  80  (Unalak- 

leet,    Alaska,    to,    Moses    Point 
Alaska). 

600.681  Blue  civil  airway  No.  81   (Charles- 

ton, W.  Va..  to  Akron,  Ohio). 
£00.684      Blue  civil  airway  No.  84  (Augusta, 
Maine,    to   MllUnocket,    Maine). 

600.685  Blue  civil  airway  No.  86  (Hutchin- 

son. Kans.,  to  Wichita,  Kans.) 

600.686  Blue  civil  airway  No.  86  (Goshen, 

Ind..  to  Fort  Wayne,  Ind.). 
600687      Blue  civil  airway  No.  87  (Atlanta, 
Ga.,  to  Detroit,  Mich.). 

Subpart  C — VOR  Civil  Airways 

DOMESTIC   VOR    CIVIL   AIBWATS 

VOR  civil  airway  No.  1   (Charles- 
ton, S.  C,  to  New  York,  N.  Y.). 
VOR  civil  airway  No.  2    (Seattle, 

Wash.,  to  Boston,  Mass.), 
VOR  civil  airway  No.  3  ( Key  West. 

Fla.,  to  Presque  Isle,  Maine). 
VOR  civil   airway  No.  4    (Seattle, 

Wash.,  to  Washington,  D.  C). 
VOR  civil  airway  No.  5   (Jackson- 
ville, Pla.,  to  London,  Ont.). 
VOR  civil  airway  No.  6  (Oakland, 

Calif.,  to  New  York,  N.  Y.). 
VOR   civil    airway   No.   7    (Miami. 

Fla.,  to  Green  Bay,  Wis.). 
VOR    civil    airway    No.    8    (Long 
Beach,    Calif.,    to    Washington. 
D.  C). 
VOR  civil  airway  No.  9  (New  Or- 
leans, La.,  to  Milwaukee,  Wis.) . 
VOR  civil  airway  No.  10   (Pueblo, 

Colo.,  to  New  York,  N.  Y.). 
VOR  civil  airway  No.  11  (Memphis. 

Tenn.,  to  Detroit,  Mich.). 
VOR    civil    airway   No.    12    (Santa 
Barbara,  Calif.,  to  Philadelphia. 
Pa.). 
VOR  civil  airway  No.  13  (Houston, 

Tex.,   to   Duluth,   Minn.). 
VOR  civil  airway  No.  14  (Roswell, 

N.  Mex..  to  Boston,  Mass.). 
VOR  civil  airway  No.   15    (Galves- 
ton, Tex.,  to  Mlnot,  N.  Dak.). 
VOR    civil    airway    No.     16     (Loe 
Angeles,  Calif.,  to  Boston,  Mass.). 
VOR  civil  airway  No.   17   (Laredo, 

Tex.,  to  Goodland,  Kans.). 
VOR  clvU   airway  No.   18    (DaUas, 

Tex.,  to  Charleston,  S.  C). 
VOR  clvU  airway  No.  19  (El  Paso. 

Tex.,   to   Great  Falls,   Mont.). 
VOR  ClvU  airway  No.  20   (Laredo, 

Tex.,   to   Richmond,   Va.). 
VOR    civil    airway    No.    21    (Long 
Beach.  Calif.,  to  United  States- 
Canadian  Border). 
VOR  civil  airway  No.  22  (New  Or- 
leans, La.,  to  Jacksonville,  Fla.), 
VOR    civil    airway    No.    23    (San 
Diego.     Calif.,     to     Belllngham, 
Wash.).     ' 
VOR  civil  airway  No.  24  (Aberdeen, 
S.     Dak.,     to     Redwood     Falls, 
Minn.). 
VOR    civil    airway    No.    25     (Loe 
Angeles,    Calif.,    to    Ellensbure, 
Wash.).  ** 

VOR  civil  airway  No.  26  (Cherokee, 

Wyo.,  to  Cleveland,  Ohio). 
VOR  clvll-alrway  No.  27  (Los  An- 
geles, Calif.,  to  Seattle,  Wash.). 
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Sec. 
600.6028 


eooeooi 

eOO.6002 
C00.6003 
600.6004 
6C0.6005 
600.6006 
C00.6007 
600.6008 

600.6009 
600.6010 
600.6011 
600.6012 

600.6013 
600.6014 
600.6015 
600.6016 
600.6017 
800  6018 
600.6019 
600.6020 
800.6021 

800.6022 
600.6023 

800.6024 

600.6025 

800.8026 
800.6027 


600.6029 

600.6030 

600.6031 
600.6032 

600.6033 
600.6034 
600.6035 
600.6036 
600.6037 
600.6038 
600.6039 

600.6040 
600.6041 

600.6042 
600.6043 
600.6044 
600.6045 
600.6046 

600.6047 

600.6048 

600.6049 

600.6050 

600.6051 

600.6052 

600.6053 

600.6054 

600.6055 

600.6066 

600.6057 

600.6058 

600.6060 

600.6061 

600.6062 

600.6063 

600.6064 

600.6065 

600.6066 

600.6067 

600.6068 

600.6069 


VOR  civil  airway  No.  28  (Oakland, 

Calif.,  to  Reno,  Nev.). 
VOR    civil   airway   No.   29    (Salis- 
bury,   Md.,    to    United    States- 
Canadian  Border). 
VOR    civil    airway    No.    30    (Mil- 
waukee,    Wis.,     to     Nantucket, 
Mass.). 
VOR   civil    airway   No.    31    (Balti- 
more, Md.,  to  Rochester,  N.  Y.). 
VOR   civil    airway   No.   32    (Battle 
Mountain,  Nev.,  to  Fort  Brldeer. 
Wyo.). 
VOR    civil    airway    No.    33    (Balti- 
more, Md.,  to  Buffalo,  N.  Y.) . 
VOR  civil  airway  No.  34   (Roches- 
ter, N.  Y..  to  Wilton.  Conn.) . 
VOR  ClvU   airway   No.  35    (Miami, 

Pla.,  to  Syracuse,  N.  Y.). 
VOR  civil  airway  No.  36  (Toronto, 

Ontario,  to  New  York.  N.  Y.). 
VOR  ClvU  airway  No.  37    (Savan- 
nah, Ga.,  to  Erie,  Pa.). 
VOR  Civil  airway  No.  38  (Iowa  City, 

Iowa,  to  Elklns,  W.  Va.). 
VOR   ClvU   airway   No.   39    (South 
Boston,     Va.,     to     Kennebunk. 
Maine ) . 
VOR  ClvU  airway  No.  40  (Clevelandi 

Ohio,  to  Pittsburgh,  Pa.). 
VOR    civil    airway   No.    41    (Pitts- 
burgh,    Pa.,     to     Youngstown. 
Ohio). 
VOR   civil    airway   No.   42    (Flint. 

Mich.,  to  Washington,  D.  C). 
VOR  civil  airway  No.  43   (Colum- 

hus,  Ohio,  to  Erie,  Pa.). 
VC  I    civil    airway    No.    44    (Cen- 

iraUa,  lU.,  to  Baltimore,  Md.). 
VOR    civil    airway    No.    45     (New 
Bern,  N.  C,  to  Saginaw.  Mich.). 
VOR    civil    airway    No.    46     (New 
York.     N.     Y..     to     Nantucket. 
Mass.). 
VOR  civil  airway  No.  47  (LouIsvIUe 

Ky.,  to  Detroit,  Mich.). 
VOR  ClvU  airway  No.  48  (Burling- 
ton. Iowa,  to  Pontlac,  111.). 
VOR  civil  airway  No.  49    (Dillon, 

Mont.,  to  Great  Falls,  Mont.). 
VOR  ClvU  airway  No.  50  (Klrksvllle. 

Mo.,  to  IndlanapoUs,  Ind.). 
VOR  ClvU   airway  No.  51    (Miami, 

Fla..  to  Chicago,  111.). 
VOR    ClvU    airway    No.    52     (Des 
Moines,  Iowa,  to  St.  Louis,  Mo.), 
VOR  Civil  airway  No.  53  (Charles- 
ton, S.  C.  to  Chicago,  m.). 
VOR  ClvU  airway  No.  54  (Quitman, 

Tex.,  to  Charlotte.  N.  C). 
VOR  civil  airway  No.  55   (Dayton, 

Ohio,  to  Green  Bay,  Wis.) . 
VOR   civil   airway   No.   56    (Mont- 
gomery, Ala.,  to  Florence,  S.  C). 
VOR    civil    airway   No.    57    (Ever- 
green, Ala.,  to  Lexington.  Ky.). 
VOR  civil  airway  No.  58  (Bergholz, 

Ohio,  to  Hartford,  Conn.). 
VOR    ClvU    airway    No.    60    (Albu- 
querque.  N.   Mex..   to   Lubbock, 
Tex.). 
VOR    civil    airway    No.    61     (Port 

Worth.  Tex.,  to  Lawton,  Okla.) . 
VOR  civil  airway  No.  62  (Santa  Fe, 

N.  Mex.,  to  Abilene,  Tex.). 
VOR    ClvU    airway   No.    63    (Waco, 

Tex.,  to  Milwaukee,  Wis.). 
VOR    civil    airway    No.    64    (Long 
Beach,  Calif.,  to  Blythe.  Calif.). 
VOR  civil  airway  No.  65    (Kansas 

City,  Mo.,  to  Lamonl,  Iowa). 
VOR  ClvU  airway  No.  66  (Sen  Diego, 

Calif.,  to  Charlotte,  N.  C). 
VOR  civil  airway  No.  67  (Waterloo, 

Iowa,  to  Rochester,  Minn.) . 
VOR  ClvU  airway  No.  68  (Albuquer- 
que,   N.    Mex.,    to    BrownsvUle, 
Tex.). 
VOR  ClvU  airway  No.  69  (Shreve- 
port. La.,  to  Chicago,  111.). 


Sec. 
600.6070 


600.6071 
600.6072 
600.6073 
600.6074 
600.6075 
600.6076 
600.6077 
600.6078 
600.6079 

600.6080 

600.6081 
600.6082 

600.6083 

600.6084 

600.6085 

600.6086 

600.6087 

600.6088 

600.6089 

600.6090 

600.6091 

600.6092 

600.6093 

600.6094 
600.6095 
600.6096 
600.6097 
600.6098 

600.6099 

600.6100 
600.6101 
600.6102 
600.6103 
600.6104 
600.6105 
600.6106 

600.6107 
600.6108 

600.6109 


VOR   ClvU   airway   No.    70   Corpus 

Christl,  Tex.,  to  Evergreen,  Ala  ). 
VOR    ClvU    airway    No.    71     (Pine 

Bluff,  Ark.,  to  Kansas  City,  Mo.). 
VOR  ClvU  airway  No.  72  (Troy,  111,, 

to  Albany.  N.  Y.). 
VOR  Civil  airway  No.  73  (Wichita, 

Kans.,  to  SaUna,  Kans.). 
VOR   civil   airwav   No.   74    (Hugo, 

Colo.,  to  Little  Rock,  Ark.). 
VOR   Civil   airway   No.    75    (Rich- 
mond, Va.,  to  Cleveland.  Ohio). 
VOR  civil  airway  No.  76  (Lubbock, 

Tex.,  to  Galveston,  Tex.). 
VOR  civil  airway  No.  77   (Cotulla, 

Tex.,  to  Des  Moines,  Iowa). 
VOR  ClvU  airway  No.  78   (Huron, 

S.  Dak.,  to  Minneapolis.  Minn.). 
VOR    ClvU    airway    No.    79     (Port 

Stockton,     Tex.,     to     Lubbock, 

Tex.). 
VOR   ClvU   airway   No.   80    (Sioux 

Falls,  S.  Dak.,  to  I&dwood  PaUs, 

Minn.). 
VOR  civil  airway  No.  81  (Midland, 

Tex.,  to  Salt  Lake  Cltv.  Utah). 
VOR  ClvU  airway  No.  82   (Mlnne- 

apoUs,     Minn.,     to    La     Crosse. 
Wis.). 

VOR  civil  airway  No.  83  (Carlsbad. 

N.  Mex.,  to  Pueblo,  Colo.). 
VOR    ClvU    airway   No.   84    (Shab- 

bova.  m.,  to  Buffalo.  N.  Y.) 
VOR    ClvU    airway   No.    85    (Rock 

River,  Wyo.,  to  Casper,  Wvo.). 
VOR   ClvU    airway   No.    86    (Butte, 

Mont.,  to  Bozeman,  Mont.). 
VOR  Civil  airway  No.  87  (GUa  Bend. 

Ariz.,  to  Hassayampa,  Ariz.). 
VOR   ClvU   airway  No.  88    (Tulsa, 

Okla.,  to  Vlchy,  Mo.). 
VOR  civil  airway  No.  89   (Denver, 

Colo.,  to  Rapid  City,  S.  Dak.). 
VOR  civil  airway  No.  90  (Litchfield, 

Mich.,  to  Windsor,  Ontario, . 
VOR  ClvU  airway  No.  91  (New  York, 

N.  Y.,  to  Montreal,  Quebec). 
VOR  civil  airway  No.  92  (Chicago, 

III.,  to  Washington,  D.  C). 
VOR   ClvU   airway  No.   93    (Balti- 
more,    Md.,     to     Presque     Isle, 

Maine), 

VOR  ClvU  airway  No.  94  (Casa 
Grande.  Ariz.,  to  Longvlew.  Tex.). 

VOR  ClvU  airway  No.  95  (Phoenix, 
Ariz.,  to  Wlnslow,  Ariz.). 

VOR  civil  airway  No.  96  (Lafayette, 
Ind..  to  Toledo,  Ohio). 

VOR  ClvU  airway  No.  97  (Miami. 
Fla.,  to  Minneapolis,  Minn.). 

VOR  ClvU  airway  No.  98  (Port 
Wayne,  Ind.,  to  Montreal,  Que- 
bec). 

VOR  Civil  airway  No.  99  (Newport, 
Oreg.,  to  Vancouver,  British  Co- 
lumbia ) . 

VOR  civil  airway  No.  100  (North 
Platte,  Nebr.,  to  Detroit,  Mich.). 

VOR  civil  airway  No.  101  (Ogden, 
Utah  to  Burley.  Idaho). 

VOR  ClvU  airway  No.  102  (Lubbock, 
Tex.,  to  Wichita  Falls.  Tex.). 

VOR  civil  airway  No.  103  (Greens- 
boro, N.  C,  to  Cleveland.  Ohio). 

VOR  clvU  airway  No.  104  (Ottawa, 
Out.,  to  Plattsburg,  N.  Y.). 

VOR  ClvU  airway  No.  105  (Phoenix, 
Ariz.,  to  Las  Vegas,  Nev.). 

VOR  civil  airway  No.  106  (Charles- 
ton, W.  Va.,  to  Kennebunk, 
Maine). 

VOR  ClvU  airway  No.  107  (Los  An- 
geles, Calif.,  to  Red  Bluff,  Calif.). 

VOR  ClvU  airway  No.  108  (Colo- 
rado Springs,  Colo.,  to  Sallna, 
Kans.). 

VOR  civil  airway  No.  109  (Paso 
Robles,  Calif,  to  Fresno,  Calif.). 
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Bee. 
600.6110 


600.6111 
600.6112 
600.6113 
600.6114 
600  6115 

600.6116 
600.6117 
600.6118 
600.6119 
600.6120 
600.6121 
600.6122 

600.6123 
600.6125 
600.6126 
600.6127 
600.6128 
600.6129 
600.6130 
600.6131 
6006132 
600.6133 

600.6134 
600.6135 
600.6136 
600.6137 
600.6138 
600.6139 
600.6140 
600.6141 

600.6142 
600.6143 

600.6144 
600.6145 

600.6146 
600.6147 

600.6148 
600.6149 
600.6150 
600.6161 


VOR  Civil  airway  No.  110  (8«ui 
Francisco,  C&lii.,  to  Altamont. 
Calif.). 

VOR  civil  airway  No.  Ill  (Sallna», 
Calif.,  to  Loe  Banos,  Calif.). 

VOR  civil  airway  No.  112  (Portland, 
Oreg.,  to  Pendleton,  Oreg. 

VOR  clvU  airway  No.  113  (Paso 
Robles.  Calif.,  to  Reno.  Nev.). 

VOR  civil  airway  No.  114  (Ama- 
rlUo,  Tex.,  to  New  Orleans,  La.). 

VOR  civil  airway  No.  115  (Crest- 
vtew,  Fla..  to  Charleston, 
W.  Va.). 

VOR  civil  airway  No.  116  (Kansas 
City.  Mo.,  to  New  York.  N.  Y.). 

VOR  civil  airway  No.  117  (El  Cen- 
tro,    Calif.,    to    Daggett.    Calif.). 

VOR  civil  airway  No.  118  (Rock 
River.  Wyo.,  to  Cheyenne,  Wyo.). 

VOR  civil  airway  No.  119  (Hunt- 
ington. W.  Va.,  to  Bradford.  Pa.). 

VOR  civil  airway  No.  120  (Ephrata, 
Wash.,  to  Miles  City,  Mont.). 

VOR  civil  airway  No.  121  (North 
Bend.  Oreg..  to  Eugene,  Oreg.). 

VOR  civil  airway  No.  122  (Cres- 
cent City,  Calif.,  to  Klamath 
Falls,  Greg.). 

VOR  civil  airway  No.  123  (Washing- 
ton, D.  C,  to  Wilton.  Conn.). 

VOR  civil  airway  No.  125  (Anthony. 
Kana..  to  Hutchinson,  Kans.). 

VOR  civil  airway  No.  126  (Chicago. 
111.,  to  New  York.  N.  Y.). 

VOR  ctvll  airway  No.  127  (Livings- 
ton,  Mont.,   to   Helena.   Mont.). 

VOR  civil  airway  No.  128  (Chicago. 
111.,  to  Charleston.  W.  Va.). 

VOR  civil  airway  No.  129  (Rock- 
ford,  111.,  to  Eau  Claire.  Wis). 

VOR  civil  airway  No.  130  (Albany, 
N.  Y..  to  Providence.  R.  I.). 

VOR  civil  airway  No.  131  (Tulsa, 
Okla..    to   Topeka.   Kans). 

VOR  civil  airway  No.  132  (Chey- 
enne. Wyo.,  to  Springfield,  Mo.). 

VOR  civil  airway  No.  133  (Parkers- 
burg.  W.  Va.,  to  Traverse  City, 
Mich.). 

VOR  civil  airway  No.  134  (Ever- 
green, Ala.,  to  Columbus,  Oa.) . 

VOR  civil  airway  No.  135  (Yuma. 
Ariz.,  to  Las  Vegas.  Nev.). 

VOR  clvU  airway  No.  136  (Pulaski, 
Va..  to  Raleigh.  N.  C). 

VOR  civil  airway  No.  137  (Thermal, 
Calif.,  to  Ukiah,  Calif.). 

VOR  civil  airway  No.  138  (Rock 
River,  Wyo.,  to  Sidney.  Nebr.). 

VOR  civil  airway  No.  139  (Nor- 
wich, Conn.,  to  Boston,  Mass.). 

VOR  civil  airway  No.  140  (Ama- 
rlUo.  Tex.,  to  New  York,  N.  Y.). 

VOR  civil  airway  No.  141  (Nan- 
tucket. Maaa.,  to  Plattsburg. 
N.  Y.). 

VOR  civil  airway  No.  142  (Erie,  Pa., 
to  Rochester.  N.  Y.). 

VOR  civil  airway  No.  143  (Char- 
lotte, N.  C.  to  Washington. 
D.  C). 

VOR  civil  airway  No.  144  (Chicago, 
m..  to  Washington.  D.  C). 

VOR  civil  airway  No.  145  (Utlca, 
N.  Y.,  to  United  States-Ca- 
nadian Border). 

VOR  civil  airway  No.  146  (Wllkes- 
Barre,  Pa.,  to  Woodstock.  Conn.). 

VOR  civil  airway  No.  147  (Phil- 
adelphia. Pa.,  to  Rochester, 
N.  Y.). 

VOR  civil  airway  No.  148  (Denver, 

Colo.,  to  North  Platte,  Nebr.). 
VOR  ClvU  airway  No.   149    (Allen- 
town,  Pa.,  to  Utlca,  N.  Y.) . 
VOR    civil    airway    No.    150    (San 
Francisco.  Calif.,  to  Reno,  Nev.). 
VOR  civil  airway  No.  151   (Woon- 
sc-ket.  R.  I.,  to  Keene,  N.  H.). 
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600.6152  VOR  civil  airway  No.  152  (Tampa, 

Fla..  to  Daytona  Beach.  Fla.). 

600.6153  VOR    civil    airway    No.    153    (New 

York.  N.  Y..  to  Syracuse.  N.  Y.). 

600.6154  VOR  civil  airway  No.  164   (Merid- 

ian, Miss.,  to  Savannah,  Ga.). 

600.6155  VOR  clvU  airway  No.  155  (Raleigh, 

N.  C,  to  Washington,  D.  C). 

600.6156  VOR  civil  airway  No.  156  (Elklns. 

W.  Va.,  to  Richmond,  Va). 

600.6157  VOR  civil  airway  No.  157   (Miami. 

Fla.,  to  Richmond,  Va.). 

600.6158  VOR  civil  airway  No.  158   (Water- 

loo, Iowa,  to  Polo,  111). 

600.6159  VOR  ClvU  airway  No.  159   (Miami. 

Fla.,  to  Albany,  Ga.). 

600.6160  VOR  civil  airway  No.  160  (Denver. 

Colo.,  to  Sidney,  Nebr.). 

600.6161  VOR   ClvU    airway    No.    161    (Port 

Worth.      Tex.,      to      Alexandria. 
Minn.). 

600.6162  VOR  civil  airway  No.  162  (Harrls- 

burg.    Pa.,    to    Allentown,    Pa). 
600.6J63     VOR  civil  airway  No.  163  (Browns- 
ville.   Tex.,    to    Oklahoma    City, 
Okla.). 

600.6164  VOR  civil  airway  No.  164  (Buffalo. 

N.  Y.,  to  New  York,  N.  Y.). 

600.6165  VOR   civil    airway   No.    165    (Long 

Beach,     Calif.,     to     Coallnga. 
Calif.). 

600.6166  VOR  civil  airway  No.  166  (Martins- 

burg.  W.  Va..  to  New  York,  N.  Y.) . 

600.6167  VOR    clvU    airway    No.    167    (New 

York,  N.  Y.,  to  Hartford,  Conn.). 

600.6168  VOR  clvU  airway  No.  168   (Sellns- 

grove.  Pa.,  to  Colts  Neck,  N.  J.). 

600.6169  VOR  civil  airway  No.  169   (Sidney, 

Nebr.,  to  Rapid   City,  S.   Dak). 

600.6170  VOR  ClvU  airway  No.  170  (Milwau- 

kee, Wis.,  to  Philadelphia,  Pa.). 

600.6171  VOR  ClvU  airway  No.   171    (Louis- 

ville, Ky.,  to  Lone  Rock.  Wis). 

600.6172  VOR  civil  airway  No.  172  (Denver, 

Colo.,  to  Chicago,  111.). 

600.6173  VOR  clvU  airway  No.  173  (Spring- 

field, 111.,  to  Chicago.  111.). 

600.6174  VOR  civil   airway  No.   174    (Vichy. 

Mo.,  to  Washington,  D.  C.) . 

600.6175  VOR  civil  airway  No.   175    (Vichy, 

Mo.,  to  Columbia,  Mo.) . 

600.6177  VOR  civil  airway  No.  177   (Wheat- 

field,  lU.,  to  JanesvlUe.  Wis). 

600.6178  VOR  civil  airway  No.  178  (Farming- 

ton,  Mo.,  to  Paducah,  Ky.). 

600.6179  VOR  civil  airway  No.  179  (Paducah, 

Ky.,  to  Centralia.  lU.). 

600.6180  VOR  clvU  airway  No.  180  (Austin. 

Tex.,  to  Galveston,  Tex.). 

600.6181  VOR  ClvU   airway   No.    181    (Sioux 

Falls.    S.    Dak.,    to    Watertown. 
S.  Dak.). 

600.6182  VOR  clvU  airway  No.  182  (Portland, 

Oreg.,   to  Chadron.  Nebr.). 

600.6183  VOR  clvU  airway  No.    183    (Santa 

Barbara.    Calif.,    to    Bakersfleld, 
Calif.). 

600.6184  VOR  civU  airway  No.  184  (Erie,  Pa., 

to  Phlllpsburg,  Pa.). 

600.6185  VOR  clvU  airway  No.  185   (Savan- 

nah, Ga.,  to  KnoxvUle,  Tenn.). 

600.6186  VOR  clvU  airway  No.  186  (St.  Louis. 

Mo.,  to  Vandalla,  lU.). 

600.6187  VOR  civil  airway  No.   187   (Grand 

Junction,  Colo.,  to  Rock  Springs. 
Wyo.). 

600.6188  VOR  clvU  airway  No.  188  (Detroit. 

Mich.,  to  New  York,  N.  Y.) . 

600.6190  VOR  civil  airway  No.  190  (Grants. 

N.  Mex..  to  EvansvlUe,  Ind.). 

600.6191  VOR  clvU  airway  No.  191  (Walnut 

Ridge,  Ark  ,  to  Milwaukee,  Wis.). 

600.6192  VOR  civil  airway  No.  192  (Grants. 

N.  Mex..  to  Tucumcarl,  N.  Mex.). 

600.6193  VOR  clvU  airway  No.  193   (Keeler. 

Mich.,     to     Sault     Ste.     Marie, 
Mich.). 

600.6194  VOR  civil   airway  No.    194    (Lafa- 

yette, La.,  to  Norfolk.  Va.). 
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600.6198    VOR  civil  airway  No.  195  (Oakland. 

Calif.,  to  Fortuna,  Calif.). 
6006196    VOR  clvU   airway  No.    196   (Rock 

River,  Wyo.,  to  Chadron,  Nebr  ) 

600.6198  VOR  civU  airway  No.  198  (San  An- 

tonlo,  Tex.,  to  Galveston,  Tex  ) 

600.6199  VOR    civil    airway    No.    199    (San 

Francisco,      Calif.,      to     Ukiah. 
Calif.). 

600.6200  VOR  civil  airway  No.  200   (Ukiah, 

Calif.,   to   Kremmling,   Colo.). 

600.6201  VOR  civil  airway  No.  201  (Los  An- 

geles. Calif.,  to  Pasadena,  Calif.). 

600.6202  VOR  civil  airway  No.  202  (Tucson] 

Ariz.,  to  Truth  or  Consequences' 
N.  Mex.). 

600.6203  VOR  civU  airway  No.  203  (Norwich, 

Conn.,  to  Massena,  N.  Y.). 

600.6204  VOR  civil  airway  No.  204  (Hoqul- 

am.  Wash.,  to  Olympla,  Wash.), 

600.6205  VOR  civil  airway  No.  205  (Spring- 

field, Mo.,  to  Kansas  City,  Mo.). 

600.6206  VOR   civil    airway   No.    206    (Blue 

Springs,  Mo.,  to  KirksvUle,  Mo.). 

600.6207  VOR  civil  airway  No.  207  (Denver, 

Colo.,  to  Egbert.  Wyo.). 

600.6208  VOR  civil  airway  No.  208  (Los  Aa- 

geles.  Calif.,  to  Needles,  Calif.). 

600.6209  VOR  civil  airway  No.  209  (Los  An- 

geles,   Calif.,    to    Paso    Robles. 
Calif.). 

600.6210  VOR  ClvU  airway  No.  210  (Los  An- 

geles,   Calif.,    to    Wheeling.   W. 
Va.). 

600.6211  VOR    Civil    airway    No.    211    (Fort 

Stockton,      Tex.,      to      Cotulla, 
Tex. ) . 
600.0212     VOR  clvU  airway  No.  212   (Ukiah, 
Calif.,  to  Reno,  Nev.). 

600.6213  VOR  clvU   airway  No.  213    (Rocky 

Mount,  N.  C,  to  Tappahannock, 
Va.). 

600.6214  VOR  civil  airway  No.  214  (Shelby- 

ville.  Ind..  to  Wheeling.  W.  Va). 

600.6215  VOR  civil  airway  No.  215  (Muske- 

gon,    Mich.,    to     White    Cloud, 
Mich.). 

600.6216  VOR  CivU  airway  No.  216   (Janes- 

ville.  Wis.,  to  Saginaw.  Mich.). 

600.6217  VOR  civil  airway  No.  217  (Chicago, 

111.,  to  Green  Bay,  Wis.). 

600.6218  VOR  ClvU  airway  No.  218  (Chicago, 

111.,  to  Flint.  Mich.). 

600.6219  VOR  civil  airway  No.  219   (Ogden, 

Utah,  to  Malad  City,  Idaho) . 

600.6220  VOR  civil  airway  No.  220  (Kremm- 

ling, Colo.,  to  Akron,  Colo.). 

600.6221  VOR    civil    airway    No.    221    (Fort 

Wayne,  Ind.,  to  Erie.  Pa.). 

600.6222  VOR  clvU  airway  No.  222  (El  Paso. 

Tex.,   to  Houston,  Tex). 

600.6223  VOR  civil   airway   No.   223    (Hem- 

don.  Va.,  to  Harrlsburg,  Pa.). 

600.6224  VOR  clvU  airway  No.  224  (Detroit, 

Mich.,    to    United    States-Cana- 
dian Border). 

600.6225  VOR    civil    airway    No.    225    (Key 

West,  Fla.,  to  Vero  Beach,  Fla.). 

600.6226  VOR    clvU    airway    No.    226    (WU- 

Uamsport,    Pa.,    to    New    York, 
N.  Y.). 

600.6227  VOR  civil  airway  No.  227   (LouU- 

vlUe,  Ky.,  to  Peotone,  111). 

600.6228  VOR  civil  airway  No.  228  (Wheel- 

ing. 111.,  to  South  Bend,  Ind). 

600.6229  VOR    civil    airway    No.    229    (WU- 

mlngton.  N.  C.  to  Cofleld.  N.  C). 

600.6230  VOR  clvU  airway  No.  230  (Salinas. 

Calif.,  to  Fresno.  Calif.). 

600.6231  VOR  clvU  airway  No.  231  (Missoula, 

Mont.,  to  Ronan.  Mont.). 

600.6232  VOR  civil  airway  No.  232    (Cleve- 

land. Ohio,  to  Fitzgerald,  Pa). 

600.6233  VOR  civil  airway  No.  233  (Spring- 

field. 111.,  to  Cedar  Rapids,  Iowa). 

600.6234  VOR  clvU  airway  No.  234   (Anton 

Chlco,  N.  Mex.,  to  Dalhart,  Tex.). 

600.6235  VOR   civil    airway    No.   235    (Utah 

Lake.    Utah,    to    Fort    Bridger, 
Wyo.). 
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VOR  civil  airway  No.  238  (Bonne- 

vUle.  Utah,  to  Ogden,  Utah). 
VOR  ClvU  airway  No.  237  (Needles, 
Calif.,  to  Mormon  Mesa,  Nev.). 
VOR  ClvU  airway  No.  238  (Phlllps- 
burg. Pa.,  to  Atlantic  City,  N.  J.). 
VOR  civil   airway   No.   239    (Wild- 
wood,  N.  J.,  to  Newark,  N.  J.). 
VOR  civil  airway  No.  240  (New  Or- 
leans, La.,  to  Mobile.  Ala.). 
VOR  civil  airway  No.  241    (Crest- 
view,  Fla..  to  Atlanta,  Ga.). 
VOR  civil  airway  No.  242   (Mobile 
Ala.,  to  Magnolia  Springs,  Ala.). 
VOR  civil  airway  No.  243  (Chatta- 
nooga, Tenn.,  to  Scotland.  Ind.). 
VOR  civil  airway  No.  244  (Oakland, 

Calif.,  to  Modesto,  Calif.). 
VOR  ClvU  airway  No.  245    [Unas- 
signed). 
VOR  ClvU  airway  No.  246  (Dayton, 

Ohio,  to  Mansfield,  Ohio). 
VOR  civil  airway  No.  247  (Douglas, 

Wyo..  to  Crazy  Woman,  Wyo.). 
VOR   ClvU   airway   No.   248    (Paso 
Robles,     Calif.,    to    Bakersfleld, 
Calif.). 
VOR   ClvU   airway   No.   249    (Cald- 
well. N.  J.,  to  Utlca,  N.  Y.). 
VOR  ClvU  airway  No.  250  (Bergholz, 

Ohio,  to  Fitzgerald,  Pa.). 
VOR  civil  airway  No.  251    (Wash- 
ington, D.  C,  to  New  York,  N.  Y.) . 
VOR  civil  airway  No.  252    (Blng- 
hamton,   N.    Y.,    to    New    York. 
N.  Y.). 
VOR   ClvU    airway    No.   253    (Utah 

Lake.  Utah,  to  Boise,  Idaho). 
VOR  ClvU   airway  No.   254    (Rein- 
holds,  Pa.,  to  Columbus,  N.  J.). 
VOR  ClvU  airway  No.  255  (Burling- 
ton. Iowa  to  JanesvlUe,  Wis.). 
VOR  civil   airway   No.  256    (Rein- 
hold.  Pa.,  to  Yardley,  Pa.). 
VOR  ClvU   airway  No.   257    (Delta, 

Utah,  to  Ogden,  Utah). 
VOR  ClvU  airway  No.  258  (Charles- 
ton, W.  Va..  to  Roanoke,  Va.). 
VOR  ClvU  airway  No.  259    (Char- 
lotte, N.  C,  to  Trl-Clty,  Tenn.). 
VOR  ClvU  airway  No.  260  (Charles- 
ton,  W.  Va.,  to  Roanoke,  Va.). 
VOR  ClvU  airway  No.  261  (Pulaski, 

Va.,  to  Hlnton.  W.  Va.). 
VOR  CivU  airway  No.  262  (Bradford. 

111.,  to  Chicago,  lU.). 
VOR  ClvU  airway  No.  263   (Lamar, 

Colo.,  to  Thurman,  Colo.). 
VOR  ClvU  airway  No.  264  (Ontario, 

Calif.,  to  Giant  Rock,  Calif.). 
VOR  CivU  airway  No.  265    (Wash- 
ington. D.  C,  to  Harrlsburg.  Pa.). 
VOR  Civil  airway  No.  266   (South 
Boston,   Va..    to   Elizabeth    City, 
N.  C). 
VOR  ClvU  airway  No.  267  (Miami, 

Fla.,   to  Jacksonville,   Fla). 
VOR  ClvU  airway  No.  268  (Keymar, 

Md.,  to  Baltimore,  Md.i. 
VOR  ClvU   airway   No.   269    (Wells. 

Nev.,  to  Dubois,  Idaho). 
VOR  Civil  airway  No.  270   (Blng- 
hamton,  N.  Y..  to  Chester.  Mass.) . 
VOR  civil  airway  No.  271   (Bonne- 
ville. Utah,  to  Burley,  Idaho). 
VOR  civil  airway  No.  272    (Sayre, 
Okla.,  to  Oklahoma  City,  Okla.). 
VOR  clvU  airway  No.  273  (Downs- 

vUle.  N.  Y.,  to  Syracuse,  N.  Y.) . 
VOR  civil  airway  No.  274   (Grand 
Rapids,      Mich.,      to      Saginaw, 
Mich.). 
VOR  civil  airway  No.  275  (Cincin- 
nati. Ohio,  to  Detroit.  Mich.). 
VOR  ClvU  airway  No.  276  (EUwood 

City,  Pa.,  to  Monmouth,  N.  J). 
VOR  civil   airway  No.  277    (Plain 

City.  Ohio,  to  Keeler,  Mich.), 
VOR  ClvU  airway  No.  278  (Guthrie, 
Tex.,  to  Fort  Worth,  Tex.). 
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600.6279  VOR  clvU  airway  No.  279  (Coltim- 

bus,  Ohio,  to  Flndlay,  Ohio) . 

600.6280  VOR  clvU  airway  No.  280  (El  Paso, 

Tex.,  to  Kansas  City,  Mo.). 

600.6281  VOR   clvU    airway   No.    281    (Red- 

mond, Oreg.,  to  Spokane,  Wash.). 

600.6282  VOR  civil  airway  No.  282  (Cofield, 

N.  C,  to  Elizabeth  City,  N.  C). 

600.6283  VOR    clvU    airway   No.    283    (Red- 

mond. Oreg..  to  Portland.  Oreg.). 

600.6284  VOR    civil    airway    No.    284    (Fort 

Stockton.   Tex.,   to   San  Angelo, 
Tex.). 

600.6285  VOR  civil  airway  No.  285  (Myton, 

Utah,  to  Rawlins,  Wash.). 

600.6286  VOR   civil   airway  No.   286    (Front 

Royal,  Va.,  to  Cape  Charles,  Va.). 

600.6287  VOR  civil  airway  No.  287    (North 

Bend,  Oreg.,  to  Newberg,  Oreg.). 

600.6288  VOR  civU   airway  No.  288   (Lucln, 

Utah,  to  Fort  Bridger.  Wyo.) 

600.6289  VOR   civil  airway  No.   289    (Beau- 

mont. Tex.,  to  Lufkln.  Tex.). 

600.6290  VOR  civil  airway  No.  290.     (Unas- 

signed.). 

600.6291  VOR  civil  airway  No.  291  (Prescott, 

Ariz.,  to  VaUe,  Ariz.). 
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600.6401 
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airway  No.  1 
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airway  No.  3 
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airway  No. 
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TRANSCONTINXNTAL  VOR  CIVIL  AIRWAYS 


600.6600     VOR    civU    airway 
Francisco,   Calif. 
N.  Y.). 
600.6602     VOR   civil    airway 
Francisco.  Calif.. 
D.  C). 
600.6604     VOR   civil    airway 
Francisco,  Calif.. 
D.  C). 
600.6606     VOR    civil   airway 
Francisco,  Calif., 
D.  C). 
600.6608     VOR    clvU    airway 
Angeles,    Calif.. 
N.  Y.). 
600.8610     VOR    ClvU    airway 
Angeles.    Calif.. 
N.  Y.). 
600.6612     VOR    clvU    airway 
Angeles.    Calif.. 
N.  Y.). 
600.6614     VOR   civil    airway 
Francisco.   Calif 
N.  Y.). 
600.6616     VOR  clvU   airway 
Francisco,  Calif., 
D.  C). 
600.6618     VOR   clvU   airway 
Angeles.   Calif.. 
D.  C). 
600.6620     VOR    clvU    airway 
Angeles,    Calif.. 
D.  C). 
600.6622     VOR   civil    airway 
Angeles,   Calif.. 
D.  C). 


No.    1500    (San 
,  to  New  York, 

No.    1502    (San 
to  Washington, 

No.    1504    (San 
to  Washington, 

No.   1506    (San 
to  Washington, 

No.    1508    (Los 
to    New    York, 

No.    1510    (Los 
to    New    York, 

No.    1512    (Los 
to    New    York, 

No.    1514    (San 
.  to  New  York, 

No.    1516    (San 
to  Washington, 

No.    1518    (Los 
to  Washington, 

No.    1520    (Los 

to  Washington, 

No.    1522    (Los 
to  Washington, 


AuTHORn-T:  I5  600.1  to  600.6622  Issued  un- 
der sec.  205.  62  Stat.  984,  as  amended;  40 
U.  8.  C.  425.  Interpret  or  apply  sec.  302.  62 
Stat.  086,  as  amended;  49  U.  S.  C.  452. 

SUBPART  A — INTRODUaiON 

I  600.1  Basis  and  purpose.  The  basis 
of  thia  part  is  found  In  sections  205  and 
302  of  the  Civil  AeronauUcs  Act  of  1938, 
as  amended.  The  purpose  of  this  part 
Is  to  designate  civil  airways  in  order  to 
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provide  suitable  and,  Insofar  as  possible 
safe  routes  for  aircraft  operating  In 
Interstate,  overseas,  or  foreign  air 
commerce. 

§  600.2  Explanation  of  terms.  As 
used  In  this  part,  "civil  airway"  shall 
mean  a  path  through  the  navigable  air- 
space of  the  United  States  suitable  for 
interstate,  overseas,  or  foreign  air  com- 
merce. Civil  airways  are  classified  as 
follows : 

(a)  Colored  civil  alrvi-ays:  (1)  Green 
civil  airways,  (2)  Amber  civil  airwavs, 
(3)  Red  civil  airways,  (4)  Blue  civil  air- 
ways. 

(b)  VOR  civil  airways:  (1)  Even  num- 
bered civil  Airways,  (2)  Odd  numbered 
civil  airways. 

(c)  As  used  In  this  part  the  term 
"mile"  means  "statute  mile"  unless 
otherwise  specified  in  this  part. 

(d)  As  used  in  this  part  all  bearings 
shall  be  true  from  the  point  of  origin. 

(e)  As  used  in  this  part  the  continental 
United  States  shall  mean  all  of  the  sev- 
eral States  of  the  United  States  (includ- 
ing the  District  of  Columbia)  and  the 
territorial  waters  and  the  overlying  air- 
space thereof. 

(f)  As  used  In  this  part  the  United 
States  shall  mean  the  territory  compris  • 
ing  the  several  States,  Territories,  pos- 
sessions, and  the  District  of  Columbia 
(including  the  territorial  waters  thereof) 
and  the  overlying  airspace,  but  shall  not 
include  the  Canal  Zone. 

§  600.3  Extent  of  civil  airways,  (a) 
Unless  otherwise  specified  in  Subparts 
B  and  C  of  this  part,  each  civil  ainjvay 
shall  include  the  navigable  airspace  of 
the  United  States  above  all  that  area  on 
the  surface  of  the  earth  lying  within  5 
miles  of  the  centerline  prescribed  for 
each  such  airway:  Provided.  That  a  civil 
airway  lying  within  the  continental 
United  States  shall  not  include  the  air- 
space at  and  above  27,000  feet  MSL:  Pro- 
vided further.  That  a  civil  airv^-ay  shall 
not  include  any  of  the  airspace  of  a  pro- 
hibited area  as  defined  in  Part  60  of  this 
title. 

(b)  The  center  line  of  each  civil  air- 
way shall  be  a  line  extended  in  the  man- 
ner prescribed .  in  this  subpart  through 
the  center  of  the  points  or  intersections 
specified  for  such  airway. 

(c)  Except  where  otherwise  provided 
In  Subpwirt  C,  one  or  more  alternate  VOR 
civil  airways  shall  be  established  be- 
tween specified  pwints  along,  and  shall 
be  a  part  of,  each  VOR  civil  airway. 
The  center  line  of  an  alternate  VOR 
civil  airway  shall  depart  from  and  return 
to  the  main  VOR  civil  airway  via  the 
Intersection  of  radials  having  an  angle 
of  15  degrees  (imless  otherwise  specified) 
separation  from  the  main  VOR  civil  air- 
way. 

S  600.4  Directions  of  ainoays.  Green 
and  red  colored  civil  airways  and  even 
numbered  VOR  civil  airways  normally 
are  designated  in  a  westerly  to  easterly 
direction  between  their  initial  and  final 
terminals,  even  though  portions  of  such 
airways  may  deviate  from  the  Westerly 
to  easterly  direction  between  any  two  or 
more  Intermediate  points.  Amber  and 
blue  colored  civil  airways  and  odd  num- 
bered VOR  civil  airways  normally  are 
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designated  in  a  southerly  to  northerly 
direction  between  their  initial  and  final 
terminals,  even  though  portions  of  such 
airways  may  deviate  from  the  southerly 
to  northerly  direction  between  any  two 
or  more  intermediate  points. 

9  600.10  Designation  of  civil  airways. 
The  paths  through  the  navigable  air- 
space of  the  United  States  described  in 
Subpart  B  and  Subpart  C  are  designated 
as  civil  airways. 

SUBPART   B — COLORED  CIVIL  AIRWAYS 

GREEN  CIVIL  AIRWAYS 

S  600.11  Green  civil  airway  No.  1 
(Patricia  Bay,  British  Columbia  to  Unit' 
ed  States-Canadian  Border  via  Milli^ 
nocket,  Maine).  That  airspace  over 
United  States  territory  lying  within  2 
miles  either  side  of  the  southwest  course 
of  the  Vancouver,  British  Columbia, 
radio  range  between  the  intersection  of 
the  north  course  of  the  Patricia  Bay, 
British  Columbia,  radio  range  and  the 
southwest  course  of  the  Vancouver,  Brit- 
ish Columbia,  radio  range  and  the  Van- 
couver, British  Columbia,  radio  range 
station.  That  airspace  over  United 
States  territory  lying  within  5  miles 
either  side  of  direct  lines  from  the 
Megantic,  Quebec,  Canada,  radio  range 
station  via  the  Millinocket,  Maine,  radio 
range  station  to  the  Predericton,  New 
Brunswick,  radio  range  station. 

§  600.12  Green  civil  airway  No.  2 
(Seattle.  Wash.,  to  Boston.  Mass.). 
From  the  King  County  Airport.  Seattle, 
Wash.,  via  the  Seattle,  Wash.,  radio  range 
station;  Ellensburg,  Wash.,  radio  range 
station;  Ephrata,  Wash.,  radio  range  sta- 
tion; Spokane.  Wash.,  radio  range  sta- 
tion; Mullan  Pass,  Mont.,  radio  range 
station;  Missoula,  Mont.,  radio  range  sta- 
tion; Drummond,  Mont.,  radio  range 
station:  Helena,  Mont.,  radio  range  sta- 
tion; the  intersection  of  the  southeast 
course  of  the  Helena,  Mont.,  radio  range 
and  the  northwest  course  of  the  Boze- 
man,  Mont.,  radio  range;  Bozeman. 
Mont.,  radio  range  station;  Livingston, 
Mont.,  nondirectional  radio  beacon; 
Billings,  Mont.,  radio  range 
station;  Miles  City,  Mont.,  radio  range 
station;  the  intersection  of  the  north- 
east course  of  the  Miles  City,  Mont., 
radio  range  and  the  west  course  of  the 
Dickinson.  N.  Dak.,  radio  range;  Dick- 
inson, N.  Dak.,  radio  range  station;  Bis- 
marck, N.  Dak.,  radio  range  station; 
Jamestown,  N.  Dak.,  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of  the  Jamestown,  N.  Dak.,  radio  range 
and  the  west  course  of  the  Fargo, 
N.  Dak.,  radio  range;  Fargo,  N.  Dak., 
radio  range  station;  Alexandria,  Minn., 
radio  range  station;  Minneapolis,  Minn., 
radio  range  station;  La  Crosse,  Wis., 
radio  range  station;  the  intersection  of 
the  southeast  course  of  the  La  Ciosse, 
Wis.,  radio  range  and  the  west  course  of 
the  Madison,  Wis.,  radio  range;  Madison, 
Wis.,  radio  range  station;  Milwaukee, 
Wis.,  radio  range  station;  Muskegon, 
Mich.,  radio  range  station;  Grand  Rap- 
Ids,  Mich.,  radio  range  station;  Lansing, 
Mich.,  radio  range  station;  the  intersec- 
tion of  the  east  course  of  the  Lansing, 
Mich.,  radio  range  and  the  north  course 
of  the  Detroit,  Mich.,  radio  range;  De- 
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trolt,  Mich.,  radio  range  station  to  the 
Intersection  of  the  east  course  of  the 
Detroit,  Mich.,  radio  range  and  the 
United  States-Canadian  Border.  From 
the  intersection  of  the  east  course  of  the 
Clear  Creek,  Ontario,  Canada,  radio 
range  and  the  United  States-Canadian 
Border  via  the  intersection  of  the  east 
course  Of  the  Clear  Creek,  Ontario, 
Canada,  radio  range  and  the  southwest 
course  of  the  Buffalo,  N.  Y.,  radio  range; 
Buffalo,  N.  Y.,  radio  range  station;  the 
intersection  of  the  east  course  of  the 
Buffalo,  N.  Y.,  radio  range  and  the  south- 
west course  of  the  Rochester,  N.  Y.,  radio 
range;  Rochester,  N.  Y.,  radio  range  sta- 
tion; the  intersection  of  the  southeast 
course  of  the  Rochester,  N.  Y.,  radio 
range  and  the  west  course  of  the  Syra- 
cuse, N.  Y.,  radio  range;  Syracuse,  N.  Y., 
radio  range  station;  Albany,  N.  Y..  radio 
range  station;  Hartford  Conn.,  radio 
range  station;  the  Intersection  of  the 
west  course  of  the  Providence,  R.  I, 
radio  range  and  the  southwest  course 
of  the  Boston,  Mass.,  radio  range  to  the 
Boston,  Mass.,  radio  range  station." 

§  600.13  Green  civil  airway  No.  3  (San 
Francisco,  Calif.,  to  New  York.  N.  Y.). 
From  the  intersection  of  the  northwest 
course  of  the  San  Francisco,  Calif.,  radio 
range  and  the  southwest  course  of  the 
Travis  AFB,  Fairfield.  Calif.,  radio  range 
via  the  San  Francisco,  Calif.,  radio  range 
station;  Oakland,  Calif.,  radio  range  sta- 
tion; Sacramento,  Calif.,  radio  range 
station;  the  intersection  of  the  north- 
east course  of  the  Sacramento,  Calif., 
radio  range  and  the  southwest  course  of 
the  Reno.  Nev.,  radio  range;  Reno,  Nev., 
radio  range  station;  Lovelock.  Nev., 
radio  range  station;  Battle  Mountain, 
Nev..  radio  range  station;  Elko,  Nev., 
radio  range  station;  the  intersection  of 
the  northeast  course  of  the  Elko,  Nev., 
radio  range  and  the  west  course  of  the 
Lucin,  Utah,  radio  range;  Lucin,  Utah, 
radio  range  station;  Ogden.  Utah,  radio 
range  station;  Port  Bridger.  Wyo..  radio 
range  station;  Rock  Springs,  Wyo.,  radio 
range  station;  Sinclair,  Wyo.,  radio 
range  station;  the  intersection  of  the 
east  course  of  the  Sinclair,  Wyo.,  radio 
range  and  the  northwest  course  of  the 
Laramie,  Wyo.,  radio  range;  the  inter- 
section of  the  northwest  course  of  the 
Laramie,  Wyo.,  radio  range  and  the 
northwest  course  of  the  Cheyenne,  Wyo., 
radio  range;  Cheyenne.  Wyo.,  radio 
range  station;  North  Platte.  Nebr., 
radio  range  station:  Grand  Island.  Nebr, 
radio  range  station;  Omaha,  Nebr.,  radio 
range  station;  Des  Moines,  Iowa,  radio 
range  station;  Moline.  111.,  radio  range 
station;  the  intersection  of  the  south- 
east course  of  the  Rockford.  111.,  radio 
range  and  the  west  course  of  the  Chi- 
cago. 111.,  radio  range;  the  intersection 
of  the  southeast  course  of  the  Rockford. 
m.,  radio  range  and  the  west  course  of 
the  Goshen,  Ind..  radio  range;  Goshen, 
Ind.,  radio  range  station;  Toledo.  Ohio, 
radio  range  station;  Cleveland.  Ohio, 
radio  range  station;  Yourigstown.  Ohio, 
radio  range  station;  the  intersection  of 
the  east  course  of  the  Youngstown.  Ohio, 
radio  range  and  the  west  course  of  the 
Philipsburg,  Pa.,  radio  range;  Philips- 
burg,  Pa.,  radio  range  station;  Allen- 
town,  Pa.,  radio  range  station;  the  inter- 


section of  the  east  course  of  the  Allen- 
town,  Pa.,  radio  range  and  the  southwest 
course  of  the  New  York,  N.  Y.  (La- 
Guardia),  radio  range  to  the  New  York 
N.  Y.  (LaGuardia),  radio  range  station! 
§  600.14  Green  civil  airway  No.  4 
(Los  Angeles.  Calif.,  to  Philadelphia. 
Pa.).  Fiom  the  Camarillo,  Calif.,  radio 
range  station  via  the  Newhall,  Calif., 
radio  range  station;  Palmdale.  Calif.] 
radio  range  station;  Daggett.  Calif.*, 
radio  range  station;  Needles.  Calif.,  radio 
range  station;  Prescott,  Ariz.,  radio 
range  station;  Winslow.  Ariz.,  radio 
range  station;  Zuni.  N.  Mex.,  radio  range 
station  to  Albuquerque,  N.  Mex..  radio 
range  station  excluding  the  portion 
which  overlaps  Albuquerque  restricted 
area  (R-313) ;  Otto,  N.  Mex.,  radio  range 
station;  Tucumcari,  N.  Mex.,  radio  range 
station;  Amaiillo,  Tex.,  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of  the  Amarillo.  Tex.,  radio  range  and 
the  southwest  course  of  the  Gage,  Okla., 
radio  range:  Gage,  Okla..  radio  range 
station;  Wichita.  Kans..  radio  range  sta- 
tion; Kansas  City.  Mo.,  radio  range 
station;  the  intersection  of  the  northeast 
course  of  the  Kansas  City,  Mo.,  radio 
range  and  the  west  course  of  the  Colum- 
bia. Mo.,  radio  range;  Columbia,  Mo.,  ra- 
dio range  station;  St.  Louis,  Mo.,  radio 
range  station;  Effingham,  111.,  radio 
range  station;  Terre  Haute.  Ind.,  radio 
range  station;  Indianapolis.  Ind.,  radio 
range  station;  the  intersection  of  the 
east  course  of  the  Indianapolis,  Ind., 
radio  range  and  the  west  course  of  the 
Columbus.  Ohio,  radio  range;  Columbus, 
Ohio,  radio  range  station;  Zanesville, 
Ohio,  nondirectional  radio  beacon; 
Wheeling,  W.  Va..  nondirectional  radio 
beacon;  Pittsburgh.  Pa.,  radio  range 
station;  New  Alexandria,  Pa.,  nondirec- 
tional radio  beacon;  Altoona,  Pa.,  radio 
range  station;  Harrisburg,  Pa.,  radio 
range  station ;  the  intersection  of  the  east 
course  of  the  Harrisburg,  Pa.,  radio  range 
and  the  southwest  course  of  the  Philadel- 
phia. Pa.,  radio  range;  Philadelphia.  Pa., 
radio  range  station  to  the  Philadelphia 
International  Airport,  Philadelphia,  Pa. 

§  600.15  Green  civil  airway  No.  5  (Los 
Angeles,  Calif.,  to  Boston,  Mass.).  From 
the  Los  Angeles,  Calif.,  nondirectional 
radio  beacon  via  the  Riverside,  Calif., 
radio  range  station;  the  intersection  of 
the  east  course  of  the  Riverside,  Calif., 
radio  range  and  the  west  course  of  the 
Blythe.  Calif.,  radio  range;  Blythe.  Calif., 
radio  range  station;  Phoenix,  Ariz.,  radio 
range,  station;  the  Intersection  of  the 
south  course  of  the  Phoenix.  Ariz.,  radio 
range  and  the  northwest  course  of  the 
Tucson,  Ariz.,  radio  range:  Tucson,  Ariz., 
radio  range  station ;  Cochise,  Ariz.,  radio 
range  station;  Columbus,  N.  Mex.,  radio 
range  station;  El  Paso,  Tex.,  radio  range 
station,  excluding  the  portion  which  lies 
outside  the  continental  United  States; 
Salt  Flat,  Tex.,  radio  range  station; 
Wink.  Tex.,  radio  range  station;  Big 
Spring,  Tex.,  radio  range  station;  Abi- 
lene. Tex.,  radio  range  station:  Fort 
Worth.  Tex.,  radio  range  station;  Sul- 
phur Springs,  Tex.,  nondirectional  radio 
beacon;  Texarkana,  Ark.,  radio  range 
station;  Pine  Bluff,  Ark.,  nondirectional 
radio  beacon;  Memphis,  Term.,  radio 
range  station;  Jack's  Creek,  Tenn.,  radio 
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range  station;   Nashville,  Tenn.,  radio 
range  station;   the  intersection  of  the 
northeast  course  of  the  Nashville  radio 
range  and   a   line   bearing   297°   True 
from  the  Smithville,   Term.,   nondirec- 
tional radio  beacon;  Smithville,  Term., 
nondirectional  radio  beacon;  the  inter- 
section  of    a   line    bearing    112*    True 
from  the  Smithville,  Tenn.,  nondirec- 
tional radio  beacon  and  the  west  course 
of  the  Knoxville,  Tenn..   radio  range; 
Knoxville,  Tenn.,  radio  range  station; 
Tri-City,    Tenn..   radio    range   station; 
Pulaski,  Va.,  radio  range  station;  Roa- 
noke, Va.,  radio  range  station;  Qordons- 
ville.  Va..  radio  range  station;  the  inter- 
section of  the  northeast  course  of  the 
Gordonsville,  Va..  radio  range  and  the 
south  course  of  the  Washington.  D.  C, 
radio  range:  Andrews.  Md.,  radio  range 
station;  Millville.  N.  J.,  radio  range  sta- 
tion; Beachwood,  N.  J.,  nondirectional 
radio  beacon;   the  intersection   of  the 
southeast  course  of  the  Newark.  N.  J., 
radio  range  and  the  southwest  course  of 
the  Peconic,  Long  Island.  N.  Y..  radio 
range;  Peconic,  Long  Island,  N.  Y.,  radio 
range  station;   the  intersection  of  the 
northeast  course  of  the  Peconic,  Long 
Island.  N.  Y.,  radio  range  and  the  south- 
east course  of  the  Hartford,  Conn.,  radio 
range  to  the  Boston,  Mass.,  radio  range 
station. 

§  600.16  Green  civil  airway  No.  6  (La- 
redo, Tex.,  to  Norfolk,  Va.).  From  the 
Laredo,  Tex.,  radio  range  station  via  the 
Alice,  Tex.,  radio  range  station;  Corpus 
Christi,  Tex.,  radio  range  station;  Pala- 
cios.  Tex.,  radio  range  station ;  the  inter- 
section of  the  southeast  course  of  the 
Palacios,  Tex.,  radio  range  and  the 
southwest  course  of  the  Galveston,  Tex., 
radio  range;  Galveston,  Tex.,  radio 
range  station;  Lake  Charles,  La.,  radio 
range  station;  Lafayette,  La.,  nondirec- 
tional radio  beacon;  New  Orleans,  La., 
radio  range  station  via  the  Keesler  AFB, 
Biloxi.  Miss.,  radio  range  station;  Bay 
Minette,  Ala.,  nondirectional  radio  bea- 
con; Maxwell.  AFB.  Ala.,  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of  the  Maxwell  AFB,  Ala.,  radio  range 
and  the  southwest  course  of  the  Atlanta, 
Ga.,  radio  range;  Atlanta,  Ga.,  radio 
range  station;  Spartanburg,  S.  C,  radio 
range  station;  Greensboro,  N.  C,  radio 
range  station;  Blackstone,  Va.,  radio 
range  station;  Richmond,  Va..  radio 
range  station;  Norfolk,  Va.,  radio  range 
station  to  the  Norfolk  Municipal  Airport, 
Norfolk,  Va. 

5  600.17  Green  civil  airway  No.  7 
(Nome,  Alaska,  to  Fairbanks.  Alaska). 
Prom  the  Nome,  Alaska,  radio  range  sta- 
tion via  the  Moses  Point.  Alaska,  radio 
range  station;  the  intersection  of  the 
east  course  of  the  Moses  Point.  Alaska, 
radio  range  and  the  north  course  of  the 
Unalakleet.  Alaska,  radio  range:  Galena, 
Alaska,  radio  range  station;  the  inter- 
section of  the  east  course  of  the  Galena, 
Alaska,  radio  range  and  the  west  course 
of  the  Fairbanks.  Alaska,  radio  range  to 
«ie  Fairbanks,  Alaska,  radio  range 
station. 


5  600.18  Green  civil  airway  No.  8  (Cold 
°ay.  Alaska,  to  Northway.  Alaska). 
Prom  the  Cold  Bay,  Alaska,  radio  range 
station  via  the  King  Salmon,  Alaska, 
radio  range  station;  the  intersection  of 
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the    northeast    course    of    the    King 
Salmon,  Alaska,  radio  range  and  the 
west  course  of  the  Homer,  Alaska,  radio 
range;    the    intersection    of    the    west 
comse  of  the  Homer,  Alaska,  radio  range 
and  the  southwest  course  of  the  Kenal, 
Alaska,  radio  range;  Kenal,  Alaska,  radio 
range  station;   the  Intersection  of  the 
northeast   course   of    the   Kenal   radio 
range  and  a  line  bearing  266°  True  from 
the    Anchorage    radio    range    station; 
Anchorage,  Alaska,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Skwentna,  Alaska,  radio  range  and 
a  line  bearing  357°  True  from  the  An- 
chorage radio  range  station;  the  inter- 
section of  the  southeast  course  of  the 
Skwentna,  Alaska,  radio  range  and  the 
northeast  course  of  the  Anchorage  radio 
range;    Gulkana.    Alaska,   radio   range 
station;  the  intersection  of  the  northeast 
course  of   the   Gulkana,   Alaska,   radio 
range  and  the  southwest  course  of  the 
Northway.  Alaska,  radio  range  to  the 
Northway,  Alaska,  radio  range  station. 

§  600.19  Green  civil  airway  No.  9 
(Hawaiian  Islands).  From  the  intersec- 
tion of  the  west  course  of  the  Honolulu, 
Oahu.  T.  H..  radio  range  and  the  south 
course  of  the  Port  Allen,  Kauai.  T.  H., 
radio  range  via  the  Honolulu,  Oahu. 
T.  H..  radio  range  station  to  the  intersec- 
tion of  the  northeast  course  of  the  Hono- 
lulu radio  range  and  the  north  course  of 
the  Hilo.  T.  H..  radio  range,  excluding  the 
portion  at  and  below  5,000  feet  above 
mean  sea  level  which  overlaps  the 
Kaneohe  Naval  Airspace  Reservation 
(P-331). 

f  600.20     Green  civil  airway  No.   10 
(United  States -Canadian  Border  to  Den- 
ver. Colo.).    That  airspace  over  United 
States   territory   from    the   Vancouver, 
British  Columbia,  Canada,  radio  range 
station  via  the  Bellingham,  Wash.,  radio 
range    station;    Everett,    Wash.,    radio 
range    station;    Seattle,    Wash.,    radio 
range  station;  Ellensburg.  Wash.,  radio 
range  station;   the  intersection  of  the 
south  course  of  the  Ellensburg.  Wash., 
radio  range  and  the  northwest  course  of 
the  Yakima.  Wash.,  radio  range;  Yakima. 
Wash.,  radio  range  station;  Pendleton, 
Oreg.,  radio  range  station;  Baker,  Oreg., 
radio  range  station;  Boise,  Idaho,  radio 
range  station;   the  intersection  of  the 
southeast   course  of   the   Boise.   Idaho, 
radio  range  and  the  northwest  course  of 
the  Burley,  Idaho,  radio  range;  Burley, 
Idaho,  radio  range  station;  Malad  City] 
Idaho,  radio  range  station;  the  intersec- 
tion of  the  southeast  course  of  the  Malad 
City,  Idaho,  radio  range  and  the  north 
course  of  the  Fort  Bridger.  Wyo..  radio 
range;  Rock  Springs.  Wyo.,  radio  range 
station ;  Sinclair.  Wyo.,  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of  the  Sinclair,  Wyo.,  radio  range  and 
the  northwest  course  of  the  Laramie, 
Wyo.,  radio  range;  Laramie,  Wyo.,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Laramie,  Wyo., 
radio  range  and  the  north  course  of  the 
Denver,  Colo.,  radio  range  to  the  Denver, 
Colo.,  radio  range  station. 


AICBXH  CIVIL  AIRWAYS 

8  600.101  AmbcT  civil  airway  No.  1 
(United  States- Mexican  Border  to  Nome, 
Alaska).    That    airspace    over    United 
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States  territory  from  the  intersection  of 
the  southeast  course  of  the  San  Diego. 
Calif.,    radio    range    and    the    United 
States-Mexican    Border    via    the    San 
Diego,  Calif.,  radio  range  station;   the 
intersection  of  the  northwest  course  of 
the  San  Diego,  Calif.,  radio  range  and 
the  southeast  course  of  the  Long  Beach, 
CaUf..  Radio  range;  Long  Beach.  Calif., 
radio  range  station;  Los  Angeles,  Calif., 
nondirectional  radio  beacon;   Newhall, 
Calif.,  radio  range  station;  Bakersfieldi 
Calif.,  radio  range  station;  Fresno.  Calif., 
radio  rangfe  station;  Sacramento,  Calif., 
radio   range   station;    Williams,    Calif., 
radio  range  station;   Red  Bluff.  Calif., 
radio  rang^  station;  Fort  Jones.  Calif., 
radio    range    station;    Medford.    Oreg., 
radio  range  station;  Eugene,  Oreg.,  radio 
range    station;    Portland,    Oreg.,    radio 
range  station;  Toledo,  Wash.,  radio  range 
station;  Seattle,  Wash.,  radio  range  sta- 
tion excluding  the  portion  below  1,500  feet 
mean  sea  level  which  lies  over  Fort  Lewis, 
Wash.,  restricted  area  (R-503)   and  the 
portion  below  5,000  feet  mean  sea  level 
which    lies    over    Fort    Lewis.    Wash, 
restricted  area  (R-504) ;  the  intersection 
of  the  northwest  course  of  the  Seattle. 
Wash.,  radio  range  and  the  south  course 
of  the  Patricia  Bay,  British  Columbia, 
radio    range;    Patricia    Bay.    British 
Columbia,  Canada,  radio  range  station 
to  the  intersection  of  the  north  course 
of  the  Patricia  Bay.  British  Columbia, 
radio  range  and  the   southeast  course 
of  the  Comox,  British  Columbia,  Canada, 
radio   range,   excluding   the    air   space 
lying  more  than  2  miles  west  of  and  par- 
allel to  the  south  course  of  the  Patricia 
Bay,  British  Columbia,  radio  range  be- 
tween  the   intersection   of   the   north- 
west   course    of    the    Seattle,    Wash., 
radio  range  with  the  south  course  of  the 
Patricia   Bay,   British   Columbia,   radio 
range  and  the  United  States-Canadian 
Border.      That    airspace    over    United 
States    territory    from    the    Sandspit, 
British    Columbia,    radio    range    sta- 
tion via  the  intersection  of  the  north- 
west course  of  the  Sandspit,  British  Co- 
lumbia, radio  range  and  the  southwest 
course  of  the  Annette  Island,  Alaska, 
radio    range;    Sitka    (Biorka    Island), 
Alaska,   radio  range   station;    Yakutat. 
Alaska,  radio  range  station;  the  inter- 
section of  the  northwest  course  of  the 
Yakutat,  Alaska,  radio  range  and  the 
southeast  course  of  the  Hinchinbrook, 
Alaska,     radio     range;     Hinchinbrook, 
Alaska,  radio  range  station;  the  intersec- 
tion  of   the   northwest   course   of   the 
Hinchinbrook,  Alaska,  radio  range  and 
the  southeast  course  of  the  Anchorage, 
Alaska,  radio  range;  Anchorage.  Alaska! 
radio  range  station;  the  intersection  of 
the  northwest  course  of  the  Anchorage. 
Alaska,  radio  range  and  the  southeast 
course  of  the  Skwentna.  Alaska,  radio 
range;   Skwentna.  Alaska,  radio  range 
station;  Puntilla  Lake.  Alaska,  nondirec- 
tional radio  beacon;   Farewell,  Alaska, 
radio  range  station;  McGrath,  Alaska, 
radio  range  station;  Unalakleet.  Alaska, 
radio  range  station  to  the  Nome,  Alaska, 
radio  range  station. 

9  600.102  Amber  civil  airway  No.  2 
(Daggett,  Calif.,  to  Point  Barrow, 
Alaska) .  Prom  the  Daggett,  Calif.,  radio 
range  station  via  the  Good  Springs.  Nev., 
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nondirectional  radio  beacon;  Las  Vegas, 
Nev.,  radio  range  station:  the  inter- 
section of  the  northeast  course  of  the 
Las  Vegas,  Nev.,  radio  ranse  and 
the  southwest  course  of  the  Enterprise, 
Utah,  radio  range;  Enterprise.  Utah, 
radio  range  station:  thence  via  Latitude 
38''24'30",  Longitude  113°01'40";  Delta, 
Utah,  radio  range  station:  the  Intersec- 
tion of  the  northeast  course  of  the  Delta, 
Utah,  radio  range  and  the  south  course 
of  the  Salt  Lake  City.  Utah,  radio  range; 
Salt  Lake  City.  Utah,  radio  range  sta- 
tion: Ogden,  Utah,  radio  range  station; 
Malad  City.  Idaho,  radio  range  station; 
Pocatello,  Idaho,  radio  range  station; 
Idaho  Falls.  Idaho,  radio  range  station; 
DuBois.  Idaho,  radio  range  station:  Dil- 
lon, Mont.,  radio  range  station:  White- 
hall, Mont.,  radio  range  station;  Helena, 
Mont.,  radio  range  station:  the  intersec- 
tion of  the  north  course  of  the  Helena, 
Mont.,  radio  range  and  the  southwest 
course  of  the  Great  Palls,  Mont.,  radio 
range:  Great  Falls,  Mont.,  radio  range 
station:  Cut  Bank,  Mont.,  radio  range 
station  to  the  intersection  of  the  north- 
west course  of  the  Cut  Bank,  Mont.,  radio 
range  and  the  United  States-Canadian 
Border.  Prom  the  intersection  of  the 
northwest  course  of  the  Snag,  Yukon 
Territory,  radio  range  and  the  United 
States-Canadian  Border  via  the  North- 
way.  Alaska,  radio  range  station;  Big 
Delta,  Alaska,  radio  range  station;  the 
Intersection  of  the  northwest  course  of 
the  Big  Delta,  Alaska,  radio  range  and 
the  east  course  of  the  Fairbanks.  Alaska, 
radio  range;  Fairbanks.  Alaska,  radio 
range  station:  Bettles,  Alaska,  radio 
range  station;  Umiat,  Alaska,  nondirec- 
tional radio  beacon  to  the  Point  Barrow, 
Alaska,  nondirectional  radio  beacon. 

§  600.103  Amber  civil  airway  No.  3  (El 
Paso.  Tex.,  to  Great  Falls,  Mont. ) .  From 
the  intersection  of  the  west  course  of  the 
El  Paso,  Tex.,  radio  range  and  the  south 
course  of  the  Truth  or  Consequences, 
N.  Max.,  radio  range  via  the  Truth  or 
Consequences.  N.  Mex.,  radio  range  sta- 
tion; to  the  Albuquerque,  N.  Mex.,  radio 
range  station.  From  the  intersection  of 
the  east  course  of  the  Otto,  N.  Mex.,  radio 
range  and  the  southwest  course  of  the 
Las  Vegas.  N.  Mex.,  radio  range,  via  the 
Las  Vegas,  N.  Mex.,  radio  range  station; 
the  intersection  of  the  northeast  course 
of  the  Las  Vegas,  N.  Mex.,  radio  range 
and  the  south  course  of  the  Trinidad, 
Colo.,  radio  range:  Trinidad.  Colo., 
radio  range  station;  Pueblo,  Colo.,  radio 
range  station;  the  intersection  of  the 
north  course  of  the  Pueblo,  Colo.,  radio 
range  and  the  south  course  of  the  Denver. 
Colo.,  radio  range;  Denver,  Colo.,  radio 
range  station;  Cheyenne,  Wyo.,  radio 
range  station;  the  intersection  of  the 
north  course  of  the  Cheyenne,  Wyo., 
radio  range  and  the  east  course  of  the 
Casper,  Wyo.,  radio  range;  Casper,  Wyo., 
radio  range  station:  the  intersection  of 
the  north  course  of  the  Casper,  Wyo., 
radio  range  and  the  southeast  course  of 
the  Sheridan,  Wyo..  radio  range;  Sheri- 
dan, Wyo.,  radio  range  station;  Billings, 
Mont.,  radio  range  station;  the  intersec- 
tion of  the  northwest  course  of  the  Bil- 
lings. Mont.,  radio  range  and  the  south- 
east course  of  the  Lewistown.  Mont., 
radio  range  and  the  Lewistown.  Mont., 
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radio  range  station;  to  the  Great  Palls. 
Mont.,  radio  range  station.  The  portion 
of  this  civil  airway  above  20.000  feet 
MSL  which  overlaps  the  White  Sands 
restricted  area,  Area  2  (R-521),  (pub- 
lished in  §  608.39  of  this  chapter),  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  Civil  Aeronautics  Adminis- 
tration Air  Traffic  Control. 

§  600.104  Amber  civil  airway  No.  4 
(Brownsville,  Tex.,  to  Minot.  N.  Dak.). 
From  the  Municipal  Airport.  Browns- 
ville, Tex.,  via  the  Brownsville,  Tex., 
radio  range  station:  the  intersection  of 
the  northwest  course  of  the  Brownsville, 
Tex.,  radio  range  and  the  south  course 
of  the  Alice,  Tex.,  radio  range:  Alice, 
Tex.,  radio  range  station;  the  intersec- 
tion of  the  north  course  of  the  Alice,  Tex., 
radio  range  and  the  south  course  of  the 
San  Antonio.  Tex.,  radio  range;  San  An- 
tonio, Tex.,  radio  range  station;  the 
intersection  of  the  north  course  of  the 
San  Antonio.  Tex.,  radio  range  and  a  line 
bearing  226'  True  from  the  Austin,  Tex., 
nondirectional  beacon;  Austin,  Tex., 
nondirectional  radio  beacon;  Waco,  Tex., 
radio  range  station;  the  intersection  of 
the  northwest  course  of  the  Waco.  Tex., 
radio  range  and  the  south  course  of 
the  Port  Worth,  Tex.,  radio  range; 
Port  Worth,  Tex.,  radio  range  sta- 
tion; Oklahoma  City,  Okla..  radio 
range  station:  the  intersection  of  the 
southeast  course  of  the  Oklahoma 
City.  Okla..  radio  range  and  the  south- 
west course  of  the  Tulsa,  Okla.,  radio 
range;  Tulsa,  Okla.,  radio  range  station; 
the  intersection  of  the  northeast  course 
of  the  Tulsa,  Okla..  radio  range  and  the 
south  course  of  the  Chanute.  Kans.,  rajlio 
range:  Chanute,  Kans..  radio  range  sta- 
tion to  the  intersection  of  the  northeast 
course  of  the  Chanute,  Kans..  radio 
range  and  the  southwest  course  of  the 
Kansas  City,  Mo.,  radio  range.  From 
the  Omaha.  Nebr..  radio  range  station 
via  the  Sioux  City.  Iowa,  radio  range 
station:  Sioux  Falls.  S.  Dak.,  radio  range 
station;  Huron,  S.  Dak.,  radio  range 
station;  Aberdeen.  S.  Dak.,  radio  range 
station;  Bismarck.  N.  Dak.,  radio  range 
station:  the  intersection  of  the  north 
course  of  the  Bismarck,  N.  Dak.,  radio 
range  and  the  southeast  course  of  the 
Mlnot,  N.  Dak.,  radio  range  to  the  Minot, 
N.  Dak.,  radio  range  station. 

§  600.105  Amber  civil  airway  No.  5 
(Grand  Isle.  La.,  to  Milwaukee.  Wis.). 
Prom  the  Grand  Isle,  La.,  nondirectional 
radio  marker  beacon  via  Latitude 
29°14'00",  Longitude  90°09'00";  New 
Orleans,  La.,  radio  range  station;  Jack- 
son, Miss.,  radio  range  station;  Green- 
wood. Miss.,  radio  range  station; 
Memphis,  Tenn.,  radio  range  station; 
Advance,  Mo.,  radio  range  station;  St. 
Louis,  Mo.,  radio  range  station;  the  in- 
tersection of  the  north  course  of  the  St. 
Louis,  Mo.,  radio  range  and  the  south- 
west course  of  the  Springfield,  111.,  radio 
range;  Springfield.  111.,  radio  range  sta- 
tion; Joliet,  111.,  radio  range  station;  the 
Intersection  of  the  northeast  course  of 
the  Joliet,  111.,  radio  range  and  the  south 
course  of  the  Milwaukee.  Wis.,  radio 
range  to  the  Milwaukee,  Wis.,  radio  range 
station. 


§  600.106  Amber  civil  airway  No.  s 
(Jacksonville.  Fla..  to  United  States-Ca- 
nadian Border).  Prom  the  Jackson- 
ville. Pla.,  radio  range  station  via  the 
Alma,  Ga.,  radio  vange  station;  Macon, 
Ga.,  radio  range  station  to  the  Atlanta, 
Ga.,  radio  range  station.  From  the 
Nashville,  Tenn.,  radio  range  station  via 
the  Intersection  of  the  northwest  coui-se 
of  the  Nashville.  Tenn.,  radio  range  and 
the  southwest  course  of  the  Bow!  -^j 
Green.  Ky.,  radio  range:  Bowling  Green^ 
Ky..  radio  range  station;  Lexington,  Ky., 
nondirectional  radio  beacon;  Cinclnnatii 
Ohio,  radio  range  station  to  the  intersec- 
tion of  the  northeast  course  of  the  Cin- 
cinnati, Ohio,  radio  range  and  the  west 
course  of  the  Columbus.  Ohio,  radio 
range.  From  the  Intersection  of  the  east 
course  of  the  Cleveland,  Ohio,  radio 
range  and  the  northeast  course  of  the 
Akron,  Ohio,  radio  range  via  the  Perry, 
Ohio,  nondirectional  radio  beacon  to  the 
intersection  of  the  southwest  course  of 
the  Clear  Creek,  Ontario,  Canada,  radio 
range  and  the  United  States-Canadian 
Border. 

§  600.107  Amber  civil  airway  No.  7 
(Key  West.  Fla..  to  United  States-Cana- 
dian Border) .  Prom  the  Key  West,  Fla., 
radio  range  station  via  the  Marathon, 
Pla.,  nondirectional  radio  beacon;  Home- 
stead, Pla.,  AFB  nondirectional  radio 
beacon:  Miami,  Fla..  radio  range  station; 
the  intersection  of  the  east  course  of  the 
Miami.  Pla.,  radio  range  and  the  south 
course  of  the  West  Palm  Beach,  Pla., 
radio  range;  West  Palm  Beach,  Pla., 
radio  range  station;  Melbourne.  Pla., 
radio  range  station;  Daytona  Beach. 
Pla.,  radio  range  station;  Jacksonville, 
Fla.,  radio  range  station;  Savannah, 
Ga.,  radio  range  station;  Charleston, 
S.  C,  radio  range  station;  the  intersec- 
tion of  the  faortheast  course  of  the 
Charleston,  S.  C,  radio  range  and  the 
south  course  of  the  Florence.  S.  C,  radio 
range:  Florence,  S.  C,  radio  range  sta- 
tion :  the  Intersection  of  the  north  course 
of  the  Florence,  S.  C,  radio  range  and  the 
southwest  course  of  the  Raleigh,  radio 
range:  Raleigh,  N.  C.  radio  range  sta- 
tion; Richmond.  Va.,  radio  range  station; 
the  intersection  of  the  north  course  of 
the  Richmond.  Va.,  radio  range  and  the 
southwest  course  of  the  Washington, 
D.  C,  radio  range;  Washington,  D.  C. 
radio  range  station;  the  Intersection 
of  the  northeast  course  of  the  Wash- 
ington, D.  C.  radio  range  and  the 
west  course  of  the  Philadelphia,  Pa., 
radio  range;  Philadelphia,  Pa.,  radio 
range  station;  Newark,  N.  J.,  radio  range 
station;  the  intersection  of  the  north- 
east course  of  the  Newark,  N.  J.,  radio 
range  and  the  northeast  course'  of  the 
New  York,  N.  Y.  (LaGuardia).  radio 
range;  Hartford,  Conn.,  radio  range 
station;  the  Intersection  of  a  direct  line 
between  the  Hartford,  Conn.,  radio  range 
and  the  Bedford,  Mass..  nondirectional 
radio  beacon  (located  at  lat.  42°28'47", 
long.  71''23'21")  with  the  west  course  of 
the  Boston,  Mass.,  radio  range:  Boston. 
Mass.,  radio  range  station;  the  intersec- 
tion of  the  northeast  course  of  the  Bos- 
ton, Mass.,  radio  range  and  the  south- 
west course  of  the  Portland,  Maine,  radio 
range;  Portland,  Maine,  radio  range  sta- 
tion; Augusta,  Maine,  radio  range  sta- 
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tion;  Millinocket,  Maine,  radio  range 
station;  Presque  Isle.  Maine,  radio  range 
gtation  thence  via  a  direct  line  between 
the  Presque  Isle.  Maine,  radio  range  sta- 
tion and  the  Mont  Joli,  Quebec,  Canada, 
radio  range  station  to  the  U.  S.-Canadlan 
Border. 

§600.108  Amber  civil  airway  No.  8 
(Los  Angeles.  Calif.,  to  Ellensburg, 
Wash.).  Prom  the  Los  Angeles,  Calif., 
nondirectional  radio  beacon  via  the 
Intersection  of  a  line  bearing  260°  True 
from  the  Los  Angeles  nondirectional 
radio  beacon  and  the  southeast  course  of 
the Camarillo,  Calif.,  radio  range;  Cama- 
rillo,  Calif.,  radio  range  station  to  the 
Santa  Barbara,  Calif.,  radio  range  sta- 
tion. Trom  the  intersection  of  the 
northwest  course  of  the  San  FYan- 
dsco,  Calif.,  radio  range  and  the 
southwest  course  of  the  Travis  AFB, 
Cahf.,  radio  range  via  the  Travis 
AFB,  Calif.,  radio  range  station  to  the 
intersection  of  the  northeast  course  of 
the  Travis  AFB,  Fairfield,  Calif.,  radio 
range  and  the  northwest  course  of  the 
Sacramento,  Calif.,  radio  range.  From 
the  Red  Bluff.  Calif.,  radio  range  station 
rla  the  Whitmore,  Calif.,  radio  range 
station;  the  intersection  of  the  northeast 
course  of  the  Whitmore,  Calif.,  radio 
range  and  the  south  course  of  the 
Klamath  Palls,  Oreg..  radio  range;  Kla- 
math Palls,  Oreg.,  radio  range  station; 
the  Intersection  of  the  north  course  of 
the  Klamth  Palls,  Oreg.,  radio  range  and 
the  southwest  course  of  the  Redmond, 
Oreg.,  radio  range;  Redmond,  Oreg., 
radio  range  station;  The  Dalles,  Oreg., 
radio  range  station;  Yakima.  Wash., 
radio  range  station;  the  intersection  of 
the  northwest  course  of  the  Yakima, 
Wash.,  radio  range  and  the  south  course 
of  the  Ellensburg,  Wash.,  radio  range  to 
the  Ellensburg,  Wash.,  radio  range  sta- 
Uon. 

J  600.109  Amber  civil  airway  No.  9 
'Charleston.  S.  C.  to  Norfolk.  Va.) . 
Prom  the  Charleston,  S.  C,  radio  range 
station  via  the  Myrtle  Beach,  S.  C,  non- 
directional radio  beacon;  Wilmington, 
N.  C,  nondirectional  radio  beacon;  New 
Bern,  N.  C,  nondirectional  radio  beacon; 
the  Intersection  of  a  line  bearing  11  • 
True  from  the  New  Bern,  N.  C,  nondi- 
rectional radio  beacon  and  the  southwest 
course  of  the  Norfolk,  Va..  radio  range 
to  the  Norfolk.  Va.,  radio  range  station. 
The  portion  of  this  airway  above  5500 
feet  above  mean  sea  level  within  60  miles 
of  a  point  at  latitude  34"^54'30",  longi- 
tude 76 '53 '00"  is  excluded  daily  from 
sunset  to  sunrise. 

5  600.110  Amber  civil  airway  No.  10 
(Hawaiian  Islands') .  Prom  the  intersec- 
tion of  the  west  course  of  the  Hilo,  T.  H., 
radio  range  and  the  south  course  of  the 
Honolulu.  T.  H..  radio  range  to  the  Hono- 
lulu, T.  H.,  radio  range  station  excluding 
tne  portion  above  21,000  feet  mean  sea 
Ifvel  which  overlaps  Warning  Area 
(W-321), 

§600.111  Amber  civil  airway  No.  11 
(Hawaiian  Islands) .  Prom  the  Intersec- 
tion of  the  south  course  of  the  Maul.  T. 
H..  radio  range  and  the  west  course  of 
we  Hilo,  T.  H.,  radio  range  via  the  Maul, 
T.  H.,  radio  range  station  to  the  inter- 
action of  the  north  course  of  the  Maul, 
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T.  H.,  radio  range  and  a  point  38  statute 
miles  north  of  the  Maui,  T.  H.,  radio 
range  station. 

§  600.112  Amber  civil  airway  No.  12 
(Hawaiian  Islands) .  Prom  the  intersec- 
tion of  the  south  course  of  the  Hilo.  T.  H., 
radio  range  and  point  37  miles  south  of 
the  Hilo,  T.  H..  radio  range  station  via 
the  Hilo,  T.  H.,  radio  range  station  to  the 
Intersection  of  the  north  course  of  the 
Hilo,  T.  H..  radio  range  and  the  southeast 
course  of  the  Maui,  T.  H.,  radio  range. 

§  600.113  Amber  civil  airway  No.  13 
(Hawaiian  Islands) .  Prom  the  intersec- 
tion of  the  south  course  of  the  Port  Allen, 
Kauai,  T.  H.,  radio  range  and  a  line 
bearing  246°  True  from  the  Honolulu, 
Oahu,  T.  H..  radio  range  to  the  Port 
Allen,  Kauai,  T.  H.,  radio  range  station, 

RED  CIVIL  AIRWAYS 

5  600.201  Red  civil  airway  No.  1  (Big 
Spring.  Tex.,  to  San  Antonio.  Tex.). 
From  the  Big  Spring,  Tex.,  radio  range 
station  via  the  intersection  of  the  south- 
east course  of  the  Big  Spring,  Tex.,  radio 
range  and  the  northwest  course  of  the 
Kelly,  Tex.,  radio  range  to  the  Kelly, 
Tex.,  radio  range  station. 


§  600.202  Red  civil  airway  No.  2 
(Sheridan.  Wyo..  to  Rapid  City,  S.  Dak.) . 
From  the  intersection  of  the  southeast 
course  of  the  Sheridan,  Wyo..  radio 
range  and  the  north  course  of  the  Cas- 
per, Wyo.,  radio  range  via  the  inter- 
section of  the  southeast  course  of  the 
Sheridan,  Wyo..  radio  range  and  the  west 
course  of  the  Rapid  City.  S.  Dak.,  radio 
range  to  the  Rapid  City,  S.  Dak.,  radio 
range  station. 

§  600.203  Red  civil  airway  No.  3  (Phil- 
ipsburg.  Pa.,  to  Hartford.  Conn.) .  From 
the  Philipsburg,  Pa.,  radio  range  station 
to  the  Harrlsburg,  Pa.,  radio  range  sta- 
tion. Prom  the  Philadelphia,  Pa.,  radio 
range  station  via  the  Intersection  of  the 
northeast  course  of  the  Philadelphia,  Pa., 
radio  range  and  the  southwest  course  of 
the  New  York,  N.  Y.  (LaGuardia)  radio 
range  to  the  intersection  of  the  east 
course  of  the  AUentown,  Pa.,  radio  range 
and  the  southwest  course  of  the  New 
York,  N.  Y.  (LaGuardia),  radio  range. 
From  the  New  York,  N.  Y.  (LaGuardia) , 
radio  range  station  to  the  intersection 
of  the  northeast  course  of  the  New  York, 
N.  Y.  (LaGuardia)  radio  range  and  the 
northeast  course  of  the  Newark,  N.  J., 
radio  range. 

S  600.204  Red  civil  airway  No.  4  (Las 
Vegas,  N.  Mex..  to  Tucumcari,  N.  Mex.). 
From  the  Las  Vegas.  N.  Mex..  radio  range 
station  to  the  Intersection  of  the  south- 
east course  of  the  Las  Vegas.  N.  Mex., 
radio  range  anu  the  west  course  of  the 
Tucumcari,  N.  Mex..  radio  range. 

§  600.205  Red  civil  airway  No.  5 
(Sioux  Falls.  S.  Dak.,  to  St.  Paul.  Minn.) . 
Prom  the  Sioux  Falls,  S.  Dak.,  radio 
range  station,  via  the  Minneapohs, 
Minn.,  radio  range  station  to  the  St. 
Paul  Airport,  St.  Paul,  Minn. 

S  600.206  Red  civil  airway  No.  6  (Den- 
ver. Colo.,  to  Omaha,  Nebr.) .  Prom  the 
Denver,  Colo.,  radio  range  station  Tia 
the  Akron,  Colo.,  radio  range  station; 
North  Platte.  Nebr.,  radio  range  station; 
Grand  Island,  Nebr.,  radio  range  station ; 
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Lincoln,  Nebr.,  radio  range  station  to 
Omaha,  Nebr.,  radio  range  station. 

J  600.207  Red  civil  airway  No.  7  (At- 
lanta, Ga.,  to  Greensboro.  N.  C).  Prom 
the  Intersection  of  the  south  course  of 
the  Greenville.  S.  C,  radio  range  and  the 
southwest  course  of  the  Spartanburg, 
S.  C.  radio  range,  via  the  Greenville, 
S.  C.  radio  range  station  to  the  intersec- 
tion of  the  east  course  of  the  Greenville, 
S.  C.  radio  range  and  the  southwest 
course  of  the  Spartanburg.  S.  C.  radio 
range.  From  the  intersection  of  the 
northeast  course  of  the  Spartanburg, 
S.  C.  radio  range  and  the  west  course 
of  the  Charlotte,  N.  C,  radio  range,  via 
the  Charlotte,  N.  C,  radio  range  station 
to  the  intersection  of  the  north  course  of 
the  Charlotte,  N.  C,  radio  range  and  the 
southwest  course  of  the  Greensboro, 
N.  C,  radio  range.  Prom  the  intersec- 
tion of  the  southwest  course  of  the 
Greensboro,  N.  C,  radio  range  and  tne 
southeast  course  of  the  Winston-Salem, 
N.  C,  radio  range  via  the  Winston- 
Salem,  N.  C,  radio  range  station  and  the 
Winston -Salem.  N.  C.  Municipal  Airport 
to  the  Greensboro.  N.  C,  radio  range 
station. 

§  600.208  Red  civil  airway  No.  S  (Day- 
ton, Ohio,  to  Newark,  N.  J.).  Prom  the 
intersection  of  the  west  course  of  the 
Wright-Patterson  AFB  radio  range  and 
the  northwest  course  of  the  Cincinnati, 
Ohio,  radio  range  via  the  Wright-Pat- 
terson AFB,  Dayton,  Ohio,  radio  range 
station  to  the  Intersection  of  the  east 
course  of  the  Wright-Patterson  AFB 
radio  range  and  the  south  course  of  the 
Columbus,  Ohio,  radio  range.  Prom  the 
Butler,  Pa.,  nondirectional  radio  beacon 
via  the  Brookville,  Pa.,  nondirectional 
radio  beacon;  the  intersection  of  the 
southwest  course  of  the  Elmira,  N.  Y., 
radio  range  and  the  west  course  of  the 
Wllliamsport,  Pa.,  radio  range;  Wil- 
liamsport,  Pa.,  radio  range  station; 
Crystal  Lake,  Pa.,  nondirectional  radio 
beacon  to  the  Newark,  N.  J.,  radio  range 
station. 

§  600.209  Red  civil  airway  No.  9  (San 
Diego.  Calif.,  to  Casa  Grande,  Anz.) . 
Prom  the  San  Diego.  CaUf.,  radio  range 
station  via  the  intersection  of  the  east 
course  of  the  San  Diego,  Calif.,  radio 
range  and  the  west  course  of  the  El  Cen- 
tro,  Calif.,  radio  range :  El  Centro,  Calif., 
radio  range  station;  Yuma,  Ariz.,  radio 
range  station,  excluding  the  portion 
which  lies  outside  the  continental  United 
States;  the  intersection  of  the  east  course 
of  the  Yuma,  Ariz.,  radio  range  and  the 
west  course  of  the  Gila  Bend,  Ariz.,  radio 
range;  Gila  Bend.  Ariz.,  radio  range  sta- 
tion to  the  Intersection  of  the  east  course 
of  the  Gila  Bend,  Ariz.,  radio  range  and 
the  northwest  course  of  the  Tucson,  Ariz., 
radio  range. 

1 600.210  Red  civil  airway  No.  10 
(Wichita  Falls.  Tex.,  to  Augusta,  Ga.) . 
From  the  Wichita  Palls.  Tex.,  radio 
range  station  via  the  Dallas.  Tex.,  non- 
directional radio  beacon;  Shreveport, 
La.,  radio  range  station;  Monroe.  La., 
radio  range  station;  Jackson,  Miss.,  ra- 
dio range  station;  Meridian,  Miss.,  radio 
range  station;  Birmingham,  Ala.,  radio 
range  station ;  the  intersection  of  the  east 
course  of  the  Birmingham,  Ala.,  radio, 
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range  and  a  line  bearing  267'  True  from 
the  Atlanta.  Ga..  radio  range:  Atlanta, 
0«..  radio  range  station,  excluding  the 
portion  below  5.500  feet  which  overlaps 
the  Camp  Gordon,  Oa..  restricted  area,  to 
the  Augusta,  Ga.,  radio  range  station. 

§  600.211  Red  civil  airway  No.  11 
(Enid.  Okla..  to  Boston,  Mass.).  From 
the  intersection  of  the  northeast  course 
of  the  Gage.  Okla.,  radio  ranye  and  a  line 
bearing  314=  True  from  the  Enid.  Okla.. 
Vance  AFB  nondirectional  radio  beacon 
via  the  Enid.  Okla.,  Vance  AFB  non- 
directional  radio  beacon  to  the  intersec- 
tion of  a  line  bearing  130"  True  from  the 
Vance  AFB  nondirectional  radio  beacon 
and  the  north  course  of  the  Oklahoma 
City,  Okla.,  radio  range.  From  the  inter- 
section of  the  northeast  course  of  the 
Tulsa.  Okla..  radio  range  and  the 
south  course  of  the  Chanute.  Kans., 
radio  range  via  the  Springfield,  Mo., 
radio  range  station;  Vichy.  Mo., 
nondirectional  radio  beacon  to  the 
intersection  of  a  line  bearing  52' 
True  from  the  Vichy  nondirectional 
radio  beacon  and  the  west  course  of  the 
St.  Louis,  Mo.,  radio  range.  From  the 
Albany.  N.  Y.,  radio  range  station  to  the 
Intersection  of  the  northeast  course  of 
the  Hartford,  Conn.,  radio  range  and  the 
west  course  of  the  Boston,  Mass.,  radio 
range.  From  the  Boston,  Mass.,  radio 
range  station  to  the  intersection  of  the 
east  course  of  the  Boston.  Mass.,  radio 
range  and  the  northeast  course  of  the 
Squantum,  Mass.   (Navy),  radio  range. 

5  600.212  Red  civil  airway  No.  12 
(Joliet.  III.  to  Erie,  Pa.).  From  the 
Jollet.  III.,  radio  range  station  via  the 
intersection  of  the  east  course  of  the 
Joliet,  111.,  radio  range  and  the  west 
course  of  the  South  Bend,  Ind.,  radio 
range:  South  Bend,  Ind.,  radio  range 
station  to  the  Detroit,  Mich.,  radio  range 
station.  That  airspace  over  United 
States  territory  from  the  Windsor,  Ont., 
Canada,  radio  range  station  to  the  Erie, 
Pa.,  radio  range  station. 

§  600.213  Red  civil  airway  No.  13 
(Wheeling,  W.  Va.,  to  Boston.  Mass.). 
FYom  the  Wheeling.  W.  Va..  nondirec- 
tional radio  beacon  via  the  Clinton, 
Pa.,  nondirectional  radio  beacon:  But- 
ler, Pa.,  nondirectional  radio  beacon; 
Westover,  Pa.,  nondirectional  radio  bea- 
con to  the  Philipsburg,  Pa.,  radio  range 
station.  From  the  Crystal  Lake,  Pa., 
nondirectional  radio  beacon  via  the 
Stewart  AFB.  N.  Y.,  nondirectional  radio 
beacon;  Poughkeepsie.  N.  Y.,  radio  range 
station;  Hartford,  Conn.,  radio  range 
station:  Providence,  R.  I.,  radio  range 
station  via  the  intersection  of  the  north 
course  of  the  Providence.  R.  I.,  radio 
range  and  the  southwest  course  of  the 
Boston,  Mass.,  radio  range  to  the  inter- 
Section  of  a  direct  hne  between  the 
intersection  of  the  north  course  of  the 
Providence  radio  range  and  the  south- 
west course  of  the  Boston  radio  range 
and  the  Bedford,  Mass.,  nondirectional 
radio  beacon  'located  at  lat.  42°28'47". 
long.  71=23 '21")  with  the  west  course  of 
the  Boston,  Mass.,  radio  range. 

5  600.214  Red  civil  airway  No.  14 
(Lone  Rock.  Wis.,  to  Indianapolis.  Ind.). 
From  the  intersection  of  the  southeast 
course  of  the  La  Crosss.  Wis.,  radio  range 
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and  the  west  course  of  the  Madison,  Wis., 
radio  range  via  the  Rockford,  111.,  radio 
ranee  station;  the  intersection  of  the 
southea-st  course  of  the  Rockford.  111., 
radio  range  and  the  west  course  of  the 
Chicago.  111.,  radio  range;  Chicago.  111., 
radio  range  station  to  the  Indianapolis, 
Ind..  radio  range  station. 

§  600.215  Red  civil  airway  No.  15 
(Reno.  Nev.,  to  Phoenix,  Ariz.).  Prom 
the  intersection  of  the  northeast  course 
of  the  Reno,  Nev..  radio  range  and  the 
northwest  course  of  the  Fallon,  Nev., 
radio  range  via  the  Fallon,  Nev.,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Fallon,  Nev., 
radio  range  with  a  point  at  Lat. 
28  39'50".  Long.  117'5r00  ";  the  Tono- 
pah,  Nev.,  radio  range  station;  the  in- 
tersection of  the  south  course  of  the 
Tonopah,  Nev.,  radio  range  with  a  point 
at  Lat.  37°25'30".  Long.  117°09'30"; 
thence  via  Lat.  36°17'45".  Long.  116  25' 
30"  to  the  Goodspring,  Nev.,  non-di- 
rectional radio  beacon.  From  the  Las 
Vegas,  Nev.,  radio  range  station  to  the 
Intersection  of  the  southeast  course  of 
the  Las  Vegas,  Nev.,  radio  range  and 
the  west  course  of  the  Prescott,  Ariz., 
radio  range.  From  the  Prescott.  Ariz., 
radio  range  station  via  the  intersection 
of  the  southeast  course  of  the  Prescott, 
Ariz.,  radio  range  and  the  northwest 
course  of  the  Phoenix,  Ariz.,  radio  range 
to  the  Phoenix,  Ariz.,  radio  range  sta- 
tion. 

§  600.216  Red  civil  airway  No.  16  ( Tal- 
lahassee, Fla..  to  Raleigh.  N.  C).  Fiom 
the  Tallahassee,  Fla.,  radio  range  station 
via  the  Albany,  Ga.,  radio  range  station; 
the  intersection  of  the  north  course  of 
the  Albany,  Ga.,  radio  range  and  the 
southwest  course  of  the  Macon,  Ga.,  radio 
range  to  the  Macon.  Ga..  radio  range 
station  excluding  the  portion  above  19.- 
000  feet  which  lies  within  the  Tyndall 
AFB  restricted  area  <R-336).  between 
sunset  and  sunrise.  From  the  Augusta, 
Ga.,  radio  range  station  via  the  Colum- 
bia, S.  C,  radio  range  station;  the  inter- 
section of  the  east  course  of  the 
Columbia,  S.-C.  radio  range  and  the 
south  course  of  the  Florence.  S.  C.  radio 
range;  Florence,  S.  C.  radio  range  sta- 
tion; Lumberton.  N.  C,  nondirectional 
radio  beacon;  the  intersection  of  a  line 
bearing  21°  True  from  the  Lumberton, 
N.  C,  nondirectional  radio  beacon  and 
a  line  bearing  191°  True  from  the 
Raleigh,  N.  C,  radio  range  station  to  the 
Raleigh,  N.  C.  radio  range  Station. 

§  600.217  Red  civil  airway  No.  17  (St. 
Louis,  Mo.,  to  Baltimore,  Md.).  From 
the  intersection  of  the  southwest  course 
of  the  Belleville,  111.,  Scott  AFB  radio 
range  with  a  point  on  the  southwest 
course  of  the  Scott  AFB  radio  range  48 
miles  southwest  of  the  Belleville,  111., 
Scott  AFB  radio  range  station  via  the 
Belleville,  111.,  Scott  AFB  radio  range  sta- 
tion to  the  intersection  of  the  northeast 
course  of  the  Scott  AFB  radio  range  and 
the  west  course  of  the  Effingham,  111., 
radio  range.  From  the  Chanute  AFB. 
Rantoul,  111.,  nondirectional  radio  beacon 
to  the  intersection  of  a  line  bearing  44" 
True  from  the  nondirectional  radio  bea- 
con with  the  southeast  course  of  the 
Chicago,  III.,  radio  range.  From  the 
Fort  Wayne,  Ind..  radio  range  station  via 


the  Pindlay.  Ohio,  non-directional  radio 
beacon;  the  Mansfield,  Ohio,  non-direc- 
tional radio  beacon  to  the  Pittsburgh,  Pa. 
radio  range  station.  From  the  Martinsl' 
burg,  W.  Va.,  radio  range  station  via  the 
intersection  of  the  northeast  course  of 
the  Areola,  Va.,  radio  range  and  the  west 
course  of  the  Baltimore,  Md.,  radio 
range;  Baltimore.  Md..  radio  range 
station  to  the  intersection  of  the  east 
course  of  the  Baltimore.  Md..  radio 
range  and  the  southwest  course  of  the 
Millville.  N.  J.,  radio  range,  except  that 
the  portion  of  the  civil  airway  which 
overlaps  the  Aberdeen  restricted  area 
(R-24)  (published  in  §  608.28  of  this 
chapter)  shall  be  used  only  after  obtain- 
ing prior  approval  from  Civil  Aeronauti(a 
Administration  Air  Traffic  Control. 

5  600.218  Red  civil  airway  No.  18  (In- 
dianapolis, Ind.,  to  Washington,  D.  C). 
From  the  intersection  of  the  east  course 
of  the  Indianapolis.  Ind.,  radio  range 
and  the  northwest  course  of  the  Cin- 
cinnati. Ohio,  radio  range  via  the  Cin- 
cinnati, Ohio,  radio  range  station; 
Huntington.  W.  Va.,  nondirectional  radio 
beacon;  Charleston,  W.  Va..  radio  range 
station :  Elkins,  W.  Va.,  radio  range  sta- 
tion; Front  Royal.  Va..  radio  range  sta- 
tion to  the  intersection  of  the  east  course 
of  the  Front  Royal.  Va..  radio  range  and 
the  northwest  course  of  the  Washington, 
D.  C,  radio  range. 

§  600.219  Red  civil  airway  No.  19 
(Traverse  City,  Mich.,  to  Norfolk.  Va.). 
Prom  the  Traverse  City,  Mich.,  radio 
range  station  via  the  Gladwin,  Mich., 
nondirectional  radio  beacon;  Saginaw, 
Mich.,  nondirectional  radio  beacon; 
Flint,  Mich.,  ILS  outer  Marker;  Detroit, 
Mich.,  radio  range  station;  the  intersec- 
tion of  the  southeast  course  of  the  De- 
troit, Mich,  radio  range  and  the  west 
course  of  the  Akron,  Ohio,  radio  range 
to  the  Akron,  Ohio,  radio  range  station. 
Prom  the  intersection  of  the  south- 
west course  of  the  Areola,  Va..  radio 
range  and  the  west  course  of  the 
Quantico.  Va.  (Navy),  radio  range  to 
the  Quantico,  Va.  (Navy),  radio  range 
station,  excluding  the  portion  more  than 
1  mile  north  of  the  west  course  of  the 
Quantico,  Va.  (Navy),  radio  range. 
Prom  the  Intersection  of  the  north  course 
of  the  Richmond.  Va.,  radio  range  and 
the  northwest  course  of  the  Tappahan- 
nock,  Va.,  radio  range  via  the  Tappa- 
hannock.  Va.,  radio  range  station  to  the 
intersection  of  the  southeast  course  of 
the  Tappahannock,  Va..  radio  range  and 
the  north  course  of  the  Norfolk.  Va. 
(Navy),  radio  range,  excluding  those 
portions  more  than  2  miles  either  side 
of  the  northwest  course  of  the  Tappa- 
hannock, Va.,  radio  range  and  the  por- 
tion which  overlaps  the  Patuxent,  Md.. 
restricted  area  (R^43) ,  thence  to  the  Nor- 
folk, Va.,  Navy  radio  range  station  ex- 
cluding the  portion  which  overlaps  Plum 
Tree  Island  restricted  area  (R-49) . 

§  600.220  Red  civil  airway  No.  20 
(Lansing,  Mich.,  to  Washington,  D.  C). 
That  airspace  over  United  States  terri- 
tory from  the  Lansing,  Mich.,  radio 
range  station  via  the  Flint,  Mich..  ILS 
outer  marker;  the  intersection  of  the 
northwest  course  of  the  Selfridge.  Mich., 
AFB  radio  range  and  the  northwest 
course  of  the  Wind.sor,  Ont.,  Can.,  radio 
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range;  Windsor,  Ont.,  Can.,  radio  range 
station:  Cleveland.  Ohio,  radio  range 
station;  Akron,  Ohio,  radio  range  sta- 
tion; the  intersection  of  the  southeast 
course  of  the  Akron,  Ohio,  radio  range 
and  the  northwest  course  of  the  Pitts- 
burgh, Pa.,  radio  range;  Pittsburgh,  Pa., 
radio  range  station;  the  intersection 
of  the  southeast  course  of  the  Pittsburgh. 
Pa.,  radio  range  and  the  northwest 
course  of  the  Washington,  D.  C,  radio 
range;  Washington,  D.  C..  radio  range 
station  to  the  intersection  of  the  south- 
east course  of  the  Washington,  D.  C, 
radio  range  with  Red  civil  airway  No. 
77. 

J  600.221  Red  civil  airway  No.  21 
(New  York.  N.  Y..  to  Boston.  Mass.). 
Prom  the  intersection  of  the  east  course 
of  the  New  York  (La  Guardia),  N.  Y., 
radio  range  and  the  southwest  course  of 
the  Bridgeport,  Conn.,  radio  range  via 
the  Bridgeport.  Conn.,  radio  range  sta- 
tion to  the  intersection  of  the  northeast 
course  of  the  Bridgeport,  Conn.,  radio 
range  and  the  southeast  course  of  the 
Hartford,  Conn.,  radio  range.  From  the 
Intersection  of  the  southeast  course  of 
the  Hartford,  Conn.,  radio  range  and  the 
west  course  of  the  Quonset  Point,  R.  I. 
(Navy),  radio  range  via  the  Intersection 
of  the  west  course  of  the  Quonset  Point, 
R.  L  (Navy) ,  radio  range  and  the  south- 
west course  of  the  Providence,  R.  I.,  radio 
range;  Providence.  R.  I.,  radio  range  sta- 
tion, excluding  that  portion  more  than  2 
miles  east  of  the  southwest  course  of  the 
Providence,  R.  I.,  radio  range;  Squantum, 
Mass.  ( Navy ) ,  radio  range  station  to  the 
intersection  of  the  northeast  course  of 
the  Squantum.  Mass.  (Navy) ,  radio  range 
and  the  east  course  of  the  Boston,  Mass., 
radio  range. 

J  600.222  Red  civil  airway  No.  22 
(Mount  Clemens,  Mich.,  to  Albany. 
Af.  F.) .  Prom  the  Mount  Clemens,  Mich.! 
Selfridge  APB  radio  range  station  to  the 
intersection  of  the  southeast  course  of 
the  Selfridge  AFB  radio  range  and  the 
west  course  of  the  Clear  Creek.  Ont., 
Canada,  radio  range,  excluding  the  por- 
tion which  lies  outside  the  continental 
United  States.  Prom  the  intersection  of 
the  west  course  of  the  Buffalo,  N.  Y., 
radio  range  and  the  United  States-Ca- 
nadian Border  via  the  Buffalo,  N.  Y., 
radio  range  station;  the  intersection  of 
the  northeast  course  of  the  Buffalo,  N.  Y., 
radio  range  and  the  northwest  course  of 
toe  Rochester,  N.  Y.,  radio  range  to  the 
Rochester,  N.  Y.,  radio  range  station, 
"om  the  Syracuse,  N.  Y.,  radio  range 
station  via  the  Utica,  N.  Y.,  radio  range 
station  to  the  intersection  of  the  south- 
east course  of  the  Utica,  N.  Y.,  radio 
^e  and  the  west  course  of  the  Albany, 
"•  Y.,  radio  range. 

5  600.223  Red  civil  airway  No.  23 
'United  States-Canadian  Border  to  New 
[tw'fc,  N.Y.).  That  airspace  over  United 
otates  territory  from  the  Lakehead.  Ont., 
Canada,  radio  range  station  via  the 
JJoughton,  Mich.,  radio  range  station; 
wand  Marias,  Mich.,  radio  range  sta- 
Hon;  Sault  Ste.  Marie,  Mich.,  radio 
Jjn«e  station  to  the  Gore  Bay,  Ont., 
^*Qada,  radio  range  station.  That  air- 
Jace  over  United  States  territory  from 
«e  Toronto,  Ont..  Canada,  radio  range 
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station  via  the  Buffalo,  N.  Y.,  radio  range 
station;  Dansville,  N.  Y.,  nondirectional 
radio  beacon;  Elmira,  N.  Y.,  radio  range 
station;  New  York  (La  Guardia),  N.  Y., 
radio  range  station  to  the  intersection  of 
the  east  course  of  the  New  York  (La 
Gaurdia).  N.  Y..  radio  range  and  the 
northeast  course  of  the  Peconic,  Long 
Island,  N.  Y.,  radio  range. 

§  600.224  Red  civil  airway  No.  24 
(Amarillo.  Tex.,  to  Oklahoma  City, 
Okla.).  From  the  Amarillo,  Tex.,  radio 
range  station  via  the  intersection  of  the 
east  course  of  the  Amarillo,  Tex.,  radio 
range  and  the  southwest  course  of  the 
Oklahoma  City,  Okla.,  radio  range  to 
the  Oklahoma  City,  Okla.,  radio  range 
station. 

§  600.225  Red  civil  airway  No.  25 
(United  States-Canadian  Border  to 
Bangor,  Maine).  That  airspace  over 
United  States  territory  from  the  Quebec, 
Canada,  radio  range  station  via  the  in- 
tersection of  the  northwest  course  of  the 
Bangor,  Maine,  radio  range  and  the  west 
course  of  the  Millinocket.  Maine,  radio 
range  to  the  intersection  of  the  north- 
west course  of  the  Bangor,  Maine,  radio 
range  and  the  southwest  course  of  the 
Millinocket,  Maine,  radio  range. 

§  600.226  Red  civil  airway  No.  26 
(Petersburg.  Va.,  to  Corapeake,  N.  C). 
From  the  intersection  of  the  southwest 
course  of  the  Richmond,  Va.,  radio  range 
and  the  northwest  course  of  the  Waverly, 
Va.,  radio  range  via  the  Waverly,  Va.. 
radio  range  station  to  the  intersection 
of  the  southeast  course  of  the  Waverly, 
Va.,  radio  range  and  the  southwest 
course  of  the  Norfolk,  Va.,  radio  range. 

§  600.227  Red  civU  airway  No.  27 
(Nenabank,  Alaska,  to  Wolf  Intersection, 
Alaska).  Prom  the  intersection  of  the 
northwest  course  of  the  Nenana,  Alaska, 
radio  range  and  the  west  course  of  the 
Fairbanks.  Alaska,  radio  range  via  the 
Nenana,  Alaska,  radio  range  station  to 
the  intersection  of  the  southeast  course 
of  the  Nenana,  Alaska,  radio  range  and 
the  southwest  course  of  the  Fairbanks, 
Alaska,  radio  range. 

§  600.228  Red  civil  airway  No.  28 
(Rockford.  III.,  to  Detroit,  Mich.) .  Prom 
the  Rockford,  111.,  radio  range  station  via 
the  intersection  of  the  east  course  of  the 
Rockford,  111.,  radio  range  and  the  north- 
west course  of  the  Chicago,  ni.,  radio 
range;  Chicago,  111.,  radio  range  station; 
the  intersection  of  the  northeast  course 
of  the  Chicago,  111.,  radio  range  and  the 
southwest  course  of  the  Grand  Rapids, 
Mich.,  radio  range  to  the  Grand  Rapids, 
Mich.,  radio  range  station.  From  the 
Lansing,  Mich.,  radio  range  station  to 
the  intersection  of  a  line  bearing  127° 
True  from  the  Lansing,  Mich.,  radio 
range  station  to  its  intersection  with  the 
west  course  of  the  Detroit.  Mich.,  radio 
ra.nge. 

S  600.230  Red  civil  airway  No.  30 
(Shreveport.  La.,  to  Jacksonville,  Fla.). 
Prom  the  Shreveport.  La.,  radio  range 
station  via  the  Intersection  of  the  south 
course  of  the  Shreveport,  La.,  radio  range 
and  the  northwest  course  of  the  Alexan- 
dria, La.,  radio  range;  Alexandria,  La., 
radio  range  station;  Intersection  of  the 
southeast  course  of  the  Alexandria,  La., 
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radio  range  and  the  northwest  course  of 
the  Baton  Rouge,  La.,  radio  range;  Baton 
Rouge,  La.,  radio  range  station  to  the  in- 
tersection of  the  southeast  course  of  the 
Baton  Rouge,  La.,  radio  range  and  the 
west  course  of  the  New  Orleans.  La.,  radio 
range.   From  the  New  Orleans,  La.,'  radio 
range  station  via  the  intersection  of  the 
northeast  course  of  the  Saufley  Field, 
Pensacola,  Fla.  (Navy),  radio  range  and 
the  west  course  of  the  Pensacola   Fla 
radio  range:  Whiting  Field.  Milton,  Fla! 
(Navy),  radio  range  station;  Crestview, 
Fla.,  radio  range  station,  excluding  the 
portion  below  2.000  feet  MSL  lying  within 
Pensacola  caution  area  C-488;  the  inter- 
section of  the  east  course  of  the  Crest- 
view,  Fla.,  radio  range  and  the  northwest 
course  of  the  Tallahassee,  Fla.,  radio 
range;    Tallahassee.   Fla..   radio   range 
station  to  the  Jacksonville,  Fla.,  radio 
range    station,    excluding    the    portion 
above  19,000  feet  MSL  lying  within  the 
Tyndall  restricted  area  (R-336) ,  between 
sunset  and  sunrise. 

5  600.231  Red  civil  airway  No.  31 
(Cheyenne.  Wyo.,  to  La  Crosse,  Wis.). 
Prom  the  intersection  of  the  east  course 
of  the  Cheyenne,  Wyo.,  radio  range  and 
the  southwest  course  of  the  Scottsbluff, 
Nebr..  radio  range  via  the  Scottsbluff! 
Nebr.,  radio  range  station;  the  Inter- 
section of  the  northeast  course  of  the 
Scottsbluff,  Nebr.,  radio  range  and  the 
south  course  of  the  Rapid  City,  S.  Dak 
radio  range;  Rapid  City,  S.  Dak.,  radio 
range  station;  the  intersection  of  the 
east  course  of  the  Rapid  City,  S.  Dak.,  ra- 
dio range  and  the  west  course  of  the 
Pierre,  S.  Dak.,  radio  range;  Pierre  S 
Dak.,  radio  range  station;  the  Intersec- 
tion of  the  east  course  of  the  Pierre,  S. 
Dak.,  radio  range  and  the  southwest 
course  of  the  Huron.  S.  Dak.,  radio  range 
to  the  Huron.  S.  Dak.,  radio  range  sta- 
tion. Prom  the  Minneapolis,  Minn.,  ra- 
dio range  station  via  the  Stanton,  Minn., 
nondirectional  radio  beacon  to  the  La 
Crosse,  Wis.,  radio  range  station. 

I  600.232  Red  civil  airway  No.  32  (La- 
redo. Tex.,  to  Houston,  Tex.) .  Prom  the 
Laredo,  Tex.,  radio  range  station  via  the 
Intersection  of  the  northeast  course  of 
the  Laredo,  Tex.,  radio  range  and  the 
southwest  course  of  the  Kelly,  Tex.,  radio 
range;  Kelly,  Tex.,  radio  range  staUon 
to  the  intersection  of  the  northeast 
course  of  the  Kelly,  Tex.,  radio  range 
and  the  west  course  of  the  San  Antonio, 
Tex.,  radio  range.  From  the  Austin, 
Tex.,  nondirectional  radio  beacon  via  the 
Smithville,  Tex.,  nondirectional  radio 
beacon:  the  Richmond,  Tex.,  radio  range 
station  to  the  intersection  of  the  south- 
east course  of  the  Richmond,  Tex.,  radio 
range  and  the  southwest  course  of  the 
Houston,  Tex.,  radio  range. 

§  600.233  Red  civU  airway  No.  33 
(Norfolk.  Va..  to  Boston.  Mass.) .  Prom 
the  intersection  of  the  east  course  of  the 
Langley.  Va.,  AFB  radio  range  and  the 
north  course  of  the  Norfolk,  Va.,  Navy 
radio  range  via  the  Langley.  Va..  AFB 
radio  range  station,  excluding  the  portion 
which  overlaps  the  Plum  Tree  Island  Re- 
stricted Area  (R-49),  to  the  Richmond, 
Va.,  radio  range  station.  Prom  the 
Gordonsville.  Va.,  radio  range  station  via 
the  Areola.  Va.,  radio  range  station  to 
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the  intersection  of  the  northeast  course 
of  the  Areola.  Va.,  radio  range  and  the 
southeast  course  of  the  Harrisburg.  Pa., 
radio  range.  Prom  the  intersection  of 
the  east  course  of  the  Poughkeepsie, 
N.  Y.,  radio  range  and  the  southwest 
course  of  the  Chicopee.  Westover  AFB, 
Mass..  radio  range  via  the  Chicopee. 
Westover  AFB.  Mass..  radio  range  sta- 
tion to  the  intersection  of  the  northeast 
course  of  the  Chicopee.  Westover  AFB. 
Mass.,  radio  ranpe  and  the  west  course 
of  the  Boston.  Mass..  radio  range. 

§  600.234  Red  civil  airway  No.  34 
(Charleston,  W.  Va..  to  Weeksville.  N.C.). 
Prom  the  Charleston.  W.  Va..  radio  range 
station  via  the  Pulaski.  Va..  radio  range 
station  to  the  Greensboro,  N.  C.  radio 
range  station.  Prom  the  intersection 
of  the  northeast  course  of  the  Greens- 
boro. N.  C.  radio  range  and  the  north- 
west course  of  the  Raleigh.  N.  C,  radio 
range  to  the  Raleigh.  N.  C,  radio  range 
station.  From  the  intersection  of  the 
north  course  of  the  Will'amston.  N.  C, 
VHP  VAR  radio  range  and  the  southwest 
course  of  the  Norfolk.  Va..  radio  range  to 
the  Weeksville,  N.  C.  (Navy)  radio  range 
station. 

S  600.235  Red  civil  airway  No.  35 
(PTieblo,  Colo.,  to  St.  Joseph,  Mo.). 
Prom  the  Pueblo.  Colo.,  radio  range  sta- 
tion via  the  La  Junta.  Colo.,  radio  range 
station;  Garden  City.  Kans..  radio  range 
station;  Hutchinson,  Kans.,  radio  range 
station;  the  intersection  of  the  east 
course  of  the  Hutchinson.  Kans.,  radio 
range  and  the  southwest  course  of  the 
Forbes  AFB,  Kans.,  radio  range;  Forbes 
AFB,  Kans..  radio  range  station  to  the 
intersection  of  the  northeast  course  of 
the  Forbes.  AFB  radio  range  and  the 
northwest  course  of  the  Kansas  City, 
Mo.,  radio  range. 

§  600.236  Red  civil  airway  No.  36 
(Rochester,  Minn.,  to  La  Crosse,  Wis.). 
Prom  the  Stanton.  Minn.,  non-direc- 
tional beacon  via  the  Rochester,  Minn., 
radio  rarvge  station  to  the  intersection  of 
the  east  course  of  the  Rochester,  Minn., 
radio  range  and  the  northwest  course  of 
the  La  Crosse,  Wis.,  radio  range. 

§  600.237  Red  civil  airway  No.  37 
(Tyler,  Tex.,  to  Gordonsville,  Va.) . 
From  the  Tyler,  Tex.,  nondirectional 
radio  beacon  to  the  intersection  of  a  line 
bearino  13°  True  from  the  Tyler  nondi- 
rectional radio  beacon  with  the  west 
course  of  the  Shreveport,  La.,  radio 
range.  Prom  the  intersection  of  the 
northeast  course  of  the  Texarkana. 
Ark.,  radio  range  and  the  southwest 
course  of  the  Little  Rock.  Ark.,  radio 
range  via  the  Little  Rock,  Ark.,  radio 
range  station;  Stuttgart.  Ark.,  radio 
range  station  to  the  intersection  of  the 
east  course  of  the  Stuttgart.  Ark.,  radio 
range  and  the  west  course  of  the  Mem- 
phis, Tenn.,  radio  range.  From  the 
Charleston,  W.  Va.,  radio  range  station 
via  the  Roanoke,  Va..  radio  range  sta- 
tion; Lynchburg.  Va.,  radio  range  sta- 
tion; to  the  Gordonsville,  Va.,  radio 
range  station.  >. 

§  600.238  Red  civil  airway  No.  38  (Big 
Spring,  Tex.,  to  San  Antonio,  Tex.). 
Prom  the  intersection  of  the  southeast 
course  cf  the  Big  Spring,  Tex.,  radio 
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range  and  the  southwest  course  of  the 
San  Angelo,  Tex.,  radio  range  via  the 
San  Angelo.  Tex.,  radio  range  station  to 
the  intersection  of  the  southeast  course 
of  the  San  Angelo,  Tex.,  radio  range  and 
the  southeast  course  of  the  Big  Spring, 
Tex.,  radio  range.  Prom  the  intersection 
of  the  northwest  course  of  the  Kelly, 
Tex.,  radio  range  and  the  west  course  of 
the  San  Antonio,  Tex.,  radio  range 
to  the  San  Antonio,  Tex.,  radio  range 
station. 

§  600.239  Red  civil  airway  No.  39 
(Bethel,  Alaska,  to  Fairbanks,  Alaska). 
Prom  the  Bethel.  Alaska,  radio  range  sta- 
tion via  the  Aniak.  Alaska,  radio  range 
station;  the  McGrath.  Alaska,  radio 
range  station;  the  Minchumina,  Alaska, 
radio  range  station  and  the  Nenana, 
Alaska,  radio  range  station  to  the  Pair- 
banks,  Alaska,  radio  range  station. 

§  600.240  Red  civil  airway  No.  40 
(Kodiak.  Alaska,  to  Anchorage,  Alaska). 
From  the  Kodiak.  Alaska,  radio  range 
station  via  the  Shuyak.  Alaska,  nondi- 
rectional radio  beacon;  Homer.  Alaska, 
radio  range  station  to  the  Anchorage, 
Alaska,  radio  range  station. 

§  600.241  Red  civil  airway  No.  41 
(Cape  Spencer,  Alaska,  to  Sisters  Island. 
Alaska).  From  the  intersection  of  the 
northwest  course  of  the  Sitka  <Biorka 
Island)  Alaska,  radio  range  and  the 
southwest  course  of  the  Gustavus,  Alas- 
ka, radio  range  via  the  Gustavus,  Alaska, 
radio  range  station  to  the  Sisters  Island, 
nondirectional  radio  beacon. 

§  600.242  Red  civil  airway  No.  42 
(Milwaukee,  Wis.,  to  Aurora,  III.) .  From 
the  intersection  of  the  west  course  of 
the  Milwaukee,  Wis.,  radio  range  and 
the  northwest  course  of  the  Chicago,  111., 
radio  range  to  the  intersection  of  the 
east  course  of  the  Rockford.  111.,  radio 
range  and  the  northwest  course  of  the 
Chicago.  111.,  radio  range.  Prom  the 
Glenview.  111.  (Navy) ,  radio  range  station 
to  the  intersection  of  the  southwest 
course  of  the  Glenview,  111.  (Navy),  ra- 
dio range  and  the  west  course  of  the 
Chicago,  m.,  radio  range. 

§  600.244  Red  civil  airway  No.  44 
(Bellingham.  Wash.,  to  Princeton,  B.  C, 
Canada).  That  airspace  over  United 
States  territory  from  the  Bellingham. 
Wash.,  radio  range  station  to  the 
Princeton.  British  Columbia,  Canada, 
radio  range  station. 

§  600.245  Red  civil  airway  No.  45 
(Blackstone.  Va..  to  Lancaster,  Pa.). 
From  the  Blackstone,  Va.,  radio  range 
station  via  the  Manakin,  Va.,  nondirec- 
tional radio  beacon;  the  intersection  of 
the  south  course  of  the  Quantico.  Va. 
(Navy),  radio  range  and  the  southwest 
course  of  the  Washington,  D.  C,  radio 
range;  Quantico.  Va.  (Navy),  radio 
range  station  to  the  intersection  of  the 
north  course  of  the  Quantico,  Va.  (Navy) , 
radio  range  and  the  northwest  course  of 
the  Washington,  D.  C,  radio  range,  ex- 
cluding that  portion  which  lies  more 
than  2  miles  west  of  the  north  course  of 
the  Quantico.  Va.  (Navy),  radio  range 
between  the  range  station  and  the  inter- 
section of  the  north  course  of  the 
Quantico.  Va.  (Navy),  radio  range  and 
the  northwest  course  of  the  Washington, 


D.  C,  radio  range.  From  the  Riverdale, 
Md.,  nondirectional  radio  beacon  via  the 
Intersection  of  a  line  bearing  63°  True 
from  the  Riverdale  nondirectional  radio 
beacon  and  the  south  course  of  the  Bal- 
timore. Md..  radio  range;  Baltimore,  Md.. 
radio  range  station  to  the  intersection 
of  the  north  course  of  the  Baltimore, 
Md..  radio  range  and  the  southwest 
course  of  the  Allentown.  Pa.,  radio  range. 

§  600.246  Red  civil  airway  No.  4$ 
(United  States-Canadian  Border  to 
Jamestown,  N.  Dak.).  That  airspace 
over  United  States  territory  from  the 
Regina.  Saskatchewan,  Canada,  radio 
range  station  via  the  Minot.  N.  Dak., 
radio  range  station  to  the  Jamestown] 
N.  Dak.,  radio  range  station. 

§  600.247  Red  civil  airway  No.  47 
(Tampa,  Fla.,  to  Daytona  Beach,  Fla.). 
Prom  the  Tampa,  Fla.,  radio  range  sta- 
tion via  the  Orlando,  Fla..  radio  range 
station  to  the  Daytona  Beach,  Fla.,  radio 
range  station. 

§  600.249  Red  civil  airway  No.  49 
(Elko,  Nev..  to  Fort  Bridger,  Wyo.). 
From  the  Elko.  Nev.,  radio  range  station 
via  the  Wendover,  Utah,  radio  range 
station;  the  intersection  of  the  east 
course  of  the  Wendover.  Utah,  radio 
range  and  the  west  course  of  the  Salt 
Lake  City,  Utah,  radio  range;  the  Salt 
Lake  City.  Utah,  radio  range  station; 
Port  Bridger,  Wyo.,  radio  range  station 
to  the  intersection  of  the  north  course 
of  the  Port  Bridger.  Wyo..  radio  range 
and  the  southeast  course  of  the  Malad 
City.  Idaho,  radio  range. 

§  600.250  Red  civil  airway  No.  SO 
(Galena,  Alaska,  to  Fairbanks,  Alaska). 
Prom  the  intersection  of  the  east  course 
of  the  Galena,  Alaska,  radio  range  and 
the  southwest  course  of  the  Tanana, 
Alaska,  radio  range  via  the  Tanana. 
Alaska,  radio  range  station  to  the  inter- 
section of  the  southeast  course  of  the 
Tanana.  Alaska,  radio  range  and  the 
west  course  of  the  Fairbanks,  Alaska, 
radio  range. 

§  600.251  Red  civil  airway  No.  51 
(Blackstone,  Va.,  to  Norfolk,  Va.) .  From 
the  Blackstone,  Va..  radio  range  station 
via  the  intersection  of  the  east  course 
of  the  Blackstone.  Va.,  radio  range  and 
the  west  course  of  the  Langley.  Va.,  AFB 
radio  range  to  the  Langley.  Va..  AFB  ra- 
dio range  station,  excluding  the  portions 
which  overlap  the  Camp  Pickett  Re- 
stricted Area  (R-44)  and  the  Plum  Tree 
Island  Restricted  Area  (R-49). 

§  600.252  Red  civil  airway  No.  52 
(Memphis,  Tenn.,  to  Birmingham,  Ala.). 
Prom  the  Memphis,  Tenn.,  radio  range 
station  via  the  Muscle  Shoals,  Ala.,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Muscle  Shoals. 
Ala.,  radio  range  and  the  north  course  of 
the  Birmingham.  Ala.,  radio  range  to 
the  Birmingham.  Ala.,  radio  range  sta- 
tion. 

§  600.253  Red  civil  airway  No.  53 
(Portland,  Oreg.,  to  Spokane,  Wash.). 
From  the  Portland,  Greg.,  radio  range 
station  via  the  intersection  of  the  east 
course  of  the  Portland.  Greg.,  radio 
range  and  the  west  course  of  the  The 
Dalles.  Oreg..  radio  range;  The  Dalles, 
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Oreg..  radio  range  station;  the  Intersec- 
tion of  the  east  course  of  the  The  Dalles, 
Oreg..  radio  range  and  the  west  course 
of  the  Pendleton,  Oreg.,  radio  range; 
Pendleton.  Oreg.,  radio  range  station; 
the  intersection  of  the  east  course  of  the 
Pendleton,  Oreg.,  radio  range  and  the 
southwest  course  of  the  Walla  Walla, 
Wash.,  radio  range;  Walla  Walla,  Wash., 
radio  range  station  to  the  Spokane, 
Wash.,  radio  range  station. 

$600,254  Red  civil  airway  No.  54 
(Burley,  Idaho,  to  Salt  Lake  City,  Utah). 
From  the  Burley,  Idaho,  radio  range  sta- 
tion via  the  Promontory  Point.  Utah, 
non-directional  radio  beacon  to  a  point 
located  at  Latitude  40°47'00",  Longitude 
112^23'00". 

{600.255  Red  civil  airway  No.  55 
{Chicago,  III.  to  Columbus.  Ohio).  Prom 
the  Intersection  of  the  northeast  course 
of  the  Chicago,  lU..  radio  range  and  a  line 
bearing  293°  True  from  the  South  Bend, 
Ind..  radio  range  station  via  the  South 
Bend,  Ind.,  radio  range  station;  Goshen, 
Ind.,  radio  range  station;  Findlay,  Ohio, 
non-directional  radio  beacon  to  the 
Columbus.  Ohio,  radio  range  station. 

J  600.256  Red  civil  airway  No.  56  (Red 
Bluff,  Calif.,  to  Whitmore.  Calif.).  Prom 
the  intersection  of  the  northwest  course 
of  the  Red  Bluff.  Calif.,  radio  range  and 
the  northwest  course  of  the  Whitmore,  • 
Calif.,  radio  range  to  the  Whitmore, 
Calif.,  radio  range  station. 

5  600.257  Red  civil  airway  No.  57  (Des 
Moines,  Iowa,  to  Youngstown,  Ohio.). 
Prom  the  Des  Moines,  Iowa,  radio  range 
station  via  the  Cedar  Rapids,  Iowa,  non- 
directional radio  beacon;  Moline.  HI., 
radio  range  station;  Rockford.  111.! 
radio  range  station;  Milwaukee,  Wis., 
radio  range  station;  Battle  Creek,  Mich., 
radio  range  station  to  the  Toledo,  Ohio, 
radio  range  station.  Prom  the  Akron, 
Ohio,  radio  range  station  to  the  Youngs- 
town, Ohio,  radio  range  station. 

5  600,258  Red  civil  airway  No.  58 
(Augusta,  Maine  to  United  States-Cana- 
dian Border).  That  airspace  over 
Dnlted  States  territory  from  the  Augusta, 
Maine,  radio  range  station  via  the 
Bangor.  Maine,  radio  range  station; 
Pennfield  Ridge,  New  Brunswick,  Can- 
ada, radio  range  station  to  the  St.  John, 
New  Brunswick,  Canada,  radio  range 
station. 

5  600.259  Red  civil  airway  No.  59 
<(jarden  City.  Kans.,  to  Oklahoma  City, 
Okla.).  Prom  the  Garden  City.  Kans., 
radio  range  station  via  the  Intersection 
of  the  south  course  of  the  Garden  City. 
Kans..  radio  range  and  the  northwest 
course  of  the  Gage,  Okla..  radio  range; 
Gage,  Okla..  radio  range  station  to  the 
Oklahoma  City,  Okla.,  radio  range  sta- 
tion. 

§600.260  Red  civil  airway  No.  60 
^Oakland,  Calif.,  to  Stockton,  Calif.). 
iTom  the  Oakland.  Calif.,  radio  range 
station  via  the  Stockton,  Calif.,  radio 
range  station  to  the  Intersection  of  the 
east  course  of  the  Stockton,  Calif.,  radio 
range  and  a  point  at  Lat.  37°55'10". 
Long.  120°44'25". 

5  600.261  Red  civil  airway  No.  61 
^^tler.   Pa.,    to    Washington,   D.    C). 
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Fi-om  the  Intersection  of  the  southeast 
course  of  the  Akron,  Ohio,  radio  range 
and  the  northwest  course  of  the  Pitts- 
burgh. Pa.,  radio  range  via  the  Butler, 
Pa.,  nondirectional  radio  beacon  to  the 
Johnstown,  Pa.,  nondirectional  radio 
beacon.  Prom  the  Intersection  of  the 
northwest  course  of  the  Areola,  Va., 
radio  range  and  the  northwest  course  of 
*  the  Front  Royal,  Va..  radio  range  via  the 
Areola,  Va.,  radio  range  station  to  the 
Intersection  of  the  southeast  course  of 
the  Areola.  Va.,  radio  range  and  the 
southwest  course  of  the  Washington, 
D.  C,  radio  range. 

§  600.263  Red  civil  airway  No.  63 
(Bangor,  Mich.,  to  Jackson,  Mich.). 
Prom  the  intersection  of  the  southwest 
course  of  the  Grand  Rapids.  Mich.,  radio 
range  and  the  west  course  of  the  Battle 
Creek,  Mich.,  radio  range  via  the  Battle 
Creek,  Mich.,  radio  range  station  to  the 
Jackson,  Mich.,  nondirectional  radio 
beacon. 

§  600.264  Red  civil  airway  No.  64 
(United  States-Canadian  Border  to  An- 
nette Island.  Alaska).  Prom  the  Inter- 
section of  the  southwest  course  of  the 
Annette  Island.  Alaska,  radio  range  and 
the  United  States -Canadian  Border  to 
the  Annette  Island,  Alaska,  radio  range 
station. 

§  600.265  Red  civil  airway  No.  65  (Los 
Angeles,  Calif.,  to  Hay  field  Lake,  Calif.). 
Prom  the  Los  Angeles,  Calif.,  nondirec- 
tional radio  beacon  via  the  intersection 
of  a  line  bearing  175°  True  from  the  Los 
Angeles  nondirectional  radio  beacon  and 
a  line  bearing  279°  True  from  the  Ocean- 
side,  Calif.,  nondirectional  radio  beacon; 
Oceanside,  Calif.,  nondirectional  radio 
beacon;  Julian.  Calif.,  nondirectional  ra- 
dio beacon  to  the  Hayfield  Lake,  Calif., 
nondirectional  radio  beacon. 

§  600.267  Red  civil  airway  No.  67 
(CrestvieiD.  Fla.,  to  Atlanta,  Ga.).  Prom 
the  Crestview,  Fla.,  radio  range  station 
via  the  Dothan,  Ala.,  radio  range  station; 
the  intersection  of  the  northwest  course 
of  the  Dothan,  Ala.,  radio  range  and  the 
southwest  course  of  the  Columbus,  Ga., 
radio  range;  Columbus,  Ga.,  radio  range 
station ;  the  intersection  of  the  northeast 
course  of  the  Columbus.  Ga.,  radio  range 
and  a  line  bearing  182°  True  from  the 
Marietta,  Ga.  (Lost  Mountain),  nondi- 
rectional radio  beacon  to  the  intersection 
of  the  line  bearing  182°  True  from  the 
Marietta,  Ga.  (Lost  Mountain)  nondi- 
rectional beacon  and  the  southwest 
course  of  the  Atlanta,  Ga.,  radio  range, 
excluding  the  portions  above  19,000  feet 
MSL  which  lie  within  Tyndall  restricted 
area  (R-336)  between  sunset  and  sun- 
rise, and  excluding  the  portion  which 
overlaps  Port  Benning  restricted  area 
(R-129). 

§  600.268  Red  civU  airway  No.  68 
(Midl.:nd,  Tex.,  to  Shreveport.  La.). 
Prom  the  Midland,  Tex.,  radio  range  sta- 
tion via  the  San  Angelo,  Tex.,  radio  range 
station;  the  Intersection  of  the  nortlieast 
course  of  the  San  Angelo,  Tex.,  radio 
range  and  the  south  course  of  the  Abi- 
lene, Tex.,  radio  range  to  the  Abilene, 
Tex.,  radio  range  station.  Prom  the  In- 
tersection of  the  west  course  of  the  Fort 
Worth,  Tex.,  radio  range  and  the  north- 
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west  course  of  the  Waco,  Tex.,  radio 
range  via  the  Intersection  of  the  north- 
west course  of  the  Waco.  Tex.,  radio 
range  and  a  line  bearing  255°  True  from 
the  Dallas  nondirectional  radio  beacon 
to  the  Dallas,  Tex.,  nondirectional  radio 
beacon.  From  the  Duncanville.  Tex., 
nondirectional  radio  beacon  via  the 
Tyler,  Tex.,  nondirectional  radio  beaoon 
to  the  Shreveport,  La.,  radio  range 
station. 

§  600.269  Red  civil  airway  No.  69 
(Midland.  Tex.,  to  Big  Spring,  Tex.). 
Prcm  the  Midland.  Tex.,  radio  range 
station  to  the  intersection  of  the  north- 
east course  of  the  Midland.  Tex.,  radio 
range  and  the  southwest  course  of  the 
Big  Spring.  Tex.,  radio  range. 

§  600.270  Red  civil  airway  No.  70 
(Midland.  Tex.,  to  Lubbock,  Tex.). 
From  the  Midland,  Tex.,  radio  range 
station  via  the  intersection  of  the  south 
course  of  the  Lubbock.  Tex.,  radio  range 
and  the  northwest  course  of  the  Big 
Spring,  Tex.,  radio  range  to  the  Lub- 
bock, Tex.,  radio  range  station, 

§  600.271  Red  civil  airway  No.  71  (El 
Paso.  Tex.,  to  Lubbock,  Tex.).  From  the 
intersection  of  the  east  course  of  the 
El  Paso,  Tex.,  radio  range  and  the  south- 
west course  of  the  Rx)swell.  N.  Mex., 
radio  range  via  the  Roswell.  N.  Mex., 
radio  range  station;  the  intersection  of 
the  northeast  course  of  the  Roswell,  N. 
Mex.,  radio  range  and  the  west  course 
of  the  Lubbock,  Tex.,  radio  range  to  the 
Lubbock,  Tex.,  radio  range  station. 

§  600.272  Red  civil  airway  No.  72 
(Millville,  N.  J.,  to  Paterson,  N.  J.). 
Prom  the  intersection  of  the  southwest 
course  of  the  Millville,  N.  J.,  radio  range 
and  the  south  course  of  the  New  Castle, 
Del.,  radio  range  via  the  New  Castle, 
Del.,  radio  range  station  to  the  inter- 
section of  the  north  course  of  the  New 
Castle,  Del.,  radio  range  and  the  west 
course  of  the  Philadelphia,  Pa.,  radio 
range.  Prom  the  Intersection  of  the 
east  course  of  the  Harrisburg.  Pa., 
radio  range  and  the  southwest  course 
of  the  Willow  Grove.  Pa.,  radio  range 
via  the  Willow  Grove.  Pa.,  radio  range 
station;  the  intersection  of  the  northeast 
course  of  the  Willow  Grove,  Pa.,  radio 
range  and  the  east  course  of  the  Allen- 
town.  Pa.,  radio  range;  the  Chatham, 
N.  J.,  non-directional  radio  beacon  to  the 
Paterson,  N.  J.,  non-directional  radio 
beacon. 

§  600.273  Red  civU  airway  No.  73 
(Baltimore,  Md..  to  Millville,  N.  J.) .  Prom 
the  intersection  of  the  west  course  of  the 
New  Castle.  Del.,  radio  range  and  the 
west  course  of  the  Philadelphia,  Pa.. 
radio  range  via  the  New  Castle.  Del., 
radio  range  station  to  the  intersection 
of  the  east  course  of  the  New  Castle, 
Del.,  radio  range  and  the  northeast 
course  of  the  MiUviUe,  N.  J.,  radio  range. 

§  600.274  Red  civil  airway  No.  74  (New 
Orleans,  La.,  to  Bay  Minette,  Ala.). 
Prom  the  Intersection  of  the  east  course 
of  the  New  Orleans.  La.,  radio  range  with 
a  line  bearing  225°  True  from  the  Bay 
Minette,  Ala.,  nondirectional  radio  bea- 
con to  the  Bay  Minette,  Ala.,  nondirec- 
tional radio  beacon. 
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5  600.275  Red  civil  airway  No.  75 
(United  States-Canadian  Border,  Van- 
couver. British  Columbia,  to  United 
States-Canadian  Border,  Abbotsford, 
British  Columbia"! .  That  airspace  over 
United  States  territory  from  the  inter- 
section of  the  northwest  course  of  the 
Bellingham,  Wash.,  radio  range  and  the 
west  course  of  the  Abbotsford.  British 
Columbia,  radio  range  via  the  Abbots- 
ford. British  Columbia,  radio  range  sta- 
tion to  the  intersection  of  the  east  course 
of  the  Abbotsford.  British  Columbia, 
radio  range  and  the  northeast  course 
of  the  Bellingham,  Wash.,  radio  range. 

5  600.276  Red  civil  airway  No.  76 
(Williams,  Calif.,  to  Auburn,  Calif.). 
Prom  the  Williams,  Calif.,  radio  range 
station  to  the  intersection  of  the  east 
course  of  the  Williams,  Calif.,  radio 
range  and  the  northeast  course  of  the 
Sacramento,  Calif.,  radio  range. 

§  600  277  Red  civil  airway  No.  77 
(Greensboro,  N.  C,  to  Atlantic  Citif, 
N.  J.).  Prom  the  Greensboro,  N.  C, 
radio  range  station  via  the  Lynchburg, 
Va..  radio  range  station;  Richmond,  Va., 
radio  range  station;  Tappahannock,  Va., 
radio  range  station;  Dover,  Del.,  APB 
nondirectional  radio  beacon  to  the  At- 
lantic City,  N.  J.  (Navy)  radio  range 
station,  excluding  the  portion  below 
6.000  feet  which  lies  over  Patuxent  re- 
stricted area  <R-71),  and  excluding  the 
portion  which  lies  over  Patuxent  re- 
stricted area  (R-43), 

§  600.278  Red  civil  airway  No.  78 
Medford,  Oreg.,  to  Klamath  Falls, 
Oreg.) .  Prom  the  intersection  of  the 
south  course  of  the  Medford.  Oreg.,  ra- 
dio range  and  the  west  course  of  the 
Klamath  Palls,  Oreg.,  radio  range  to  the 
Klamath  Palls,  Oreg.,  radio  range  sta- 
tion. 

§  600.279  Red  civil  airway  No.  79 
(Neah  Bay.  Wash.,  to  Everett,  Wash.). 
That  airspace  over  United  States  terri- 
tory from  the  Neah  Bay,  Wash.,  radio 
range  station  via  the  Port  Angeles, 
Wash.,  CGAS  nondirectional  radio  bea- 
con to  the  Dungeness,  Wash.,  fan  marker 
excluding  the  portion  below  6,000  feet 
which  overlaps  Restricted  Area  (R-236) 
and  excluding  the  portion  which  con- 
flicts with  the  Albert  Head  Restricted 
Area  (R-407) .  Prom  the  intersection  of 
the  west  course  of  the  Everett,  Wash., 
radio  range  and  the  northwest  course  of 
the  Seattle,  Wash.,  radio  range  to  the 
Everett,  Wash.,  radio  range  station. 

§  600.280  Red  civil  airway  No.  80 
(Helena.  Mont.,  to  Miles  City.  Mont.). 
Prom  the  intersection  of  the  west  course 
of  the  Helena,  Mont.,  radio  range  and 
the  southwest  course  of  the  Great  Palls, 
Mont.,  radio  range  via  the  intersection 
of  the  southwest  course  of  the  Great 
Palls,  Mont.,  radio  range  and  the  north 
course  of  the  Helena.  Mont.,  radio  range; 
Great  Palls,  Mont.,  radio  range  station; 
Lewistown.  Mont.,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Lewistown,  Mont.,  radio  range  and 
the  north  course  of  the  Billings,  Mont., 
radio  range  to  the  Miles  City,  Mont., 
radio  range  station. 

§  600.281  Red  civil  airway  No.  81 
{Lansing,    Mich.,    to    Detroit,    Mich.). 
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From  the  Lansing,  Mich.,  radio  range 
station  to  the  intersection  of  the  south- 
east course  of  the  Lansing.  Mich.,  radio 
range  and  the  west  course  of  the  Detroit, 
Mich.,  radio  range. 

§  600,282  Red  civil  airway  No.  82 
(Skwentna,  Alaska,  to  Anchorage,  Alas- 
ka).  From  the  Skwentna,  Alaska,  radio 
range  station  to  the  intersection  of  the 
southeast  course  of  the  Skwentna,  Alas- 
ka, radio  range  and  the  north  course  of 
the  Anchorage  (Merrill),  Alaska,  rddio 
range. 

§  600.283  Red  civil  airway  No.  83 
(Gila  Bend.  Ariz.,  to  Tucson.  Ariz.). 
FYom  the  intersection  of  the  west  course 
of  the  Phoenix,  Ariz.,  radio  range  and 
the  north  course  of  the  Gila  Bend,  Ariz., 
radio  range  via  the  Gila  Bend,  Ariz., 
radio  range  station  to  the  Tucson,  Ariz., 
radio  range  station. 

§  600.284  Red  civil  airway  No.  84  (Me- 
ridian, Miss.,  to  Columbus,  Ga.) .  From 
the  Meridian,  Miss.,  radio  range  station 
via  the  Maxwell  APB,  Ala.,  radio  range 
station;  the  intersection  of  the  east 
course  of  the  Maxwell  AFB,  Ala.,  radio 
range  and  the  northwest  course  of  the 
Columbus,  jGa„  radio  range  to  the  Co- 
lumbus, Ga.,  radio  range  station,  exclud- 
ing the  portion  which  overlaps  Port  Ben- 
ning  (restricted  area  (R-129) . 

§  600.286  Red  civil  airway  No.  86 
(Millinocket,  Maine,  to  Houlton,  Maine) . 
Trova.  the  intersection  of  the  northeast 
course  of  the  Millinocket,  Maine,  radio 
range  and  the  northwest  course  of  the 
Houlton.  Maine,  radio  range  to  the 
Houlton,  Maine,  radio  range  station,  ex- 
cluding that  portion  outside  the  con- 
tinental limits  of  the  United  States. 

§  600.287  Red  civil  airway  No.  87 
(Hawaiian  Islands) .  Prom  the  intersec- 
tion of  northwest  course  of  the  Port 
Allen,  T.  H,,  radio  range  and  a  point  100 
miles  northwest  of  the  Port  Allen,  T.  H„ 
radio  range  station  via  the  Port  Allen, 
Kauai.  T.  H,,  radio  range  station;  the  in- 
tersection of  the  southeast  course  of  the 
Port  Allen,  T.  H.,  radio  range  and  the 
west  course  of  the  Honolulu,  T,  H.,  radio 
range;  Honolulu,  T.  H.,  radio  range 
station:  Maul,  T.  H.,  radio  range  station; 
the  intersection  of  the  southeast  course 
of  the  Maul,  T,  H,.  radio  range  and  the 
north  course  of  the  Hilo,  T.  H.,  radio 
range;  Hilo,  Hawaii,  T.  H.,  radio  range 
station  to  the  intersection  of  the  east 
course  of  the  Hilo,  T.  H.,  radio  range  and 
the  southeast  course  of  the  Maui  radio 
range.  The  portions  of  this  airway  at 
5.000  feet  MSL  and  below  which  lie 
within  the  Bonham,  T.  H.,  restricted 
area  (R^509)  and  the  Bonham,  T,  H., 
warning  area  (W-510>   are  excluded. 

§  600.288  Red  civil  airway  No.  88 
(Albuquerque,  N.  Mex.,  to  Hobbs,  N. 
Mex.) .  Piom  the  Albuquerque,  N.  Mex., 
radio  range  station  via  the  Roswell,  N. 
Mex,,  radio  range  station;  the  intersec- 
tion of  the  southeast  course  of  the  Ros- 
well, N.  Mex,,  radio  range  and  the  west 
course  of  the  Hobbs,  N.  Mex,,  radio 
range;  Hobbs,  N.  Mex.,  radio  range  sta- 
tion to  the  intersection  of  the  east  course 
of  the  Hobbs,  N.  Mex.,  radio  range  and 
the  south  course  of  the  Lubbock,  Tex., 
radio  range. 


§  600.289  Red  civil  airway  No.  g$ 
(Quincy,  lU..  to  Peoria,  III.).  Prom  the 
Quincy,  111.,  nondirectional  radio  beacon 
via  the  Peoria,  111.,  radio  range  station 
to  the  intersection  of  the  east  course  of 
the  Peoria,  HI.,  radio  range  and  the 
southwest  course  of  the  Johet,  111.,  radio 
range. 

§  600.290  Red  civil  airway  No.  90  (Ox- 
nard.  Calif.,  to  Burbank,  Calif.).  Pcom 
the  Camarillo.  Calif.,  radio  range  station 
to  the  Burbank,  Calif.,  radio  range  sta- 
tion. 

§  600.291  Red  civil  airway  No.  91 
(Dunkirk,  N.  Y.,  to  Syracuse.  N.  Y.). 
Prom  the  Dunkirk,  N.  Y.,  nondirectional 
radio  beacon  via  the  Dansville.  N.  Y., 
nondirectional  radio  beacon  to  the  Syra- 
cuse, N.  Y.,  radio  range  station. 

§  600.292  Red  civil  airway  No.  92 
(Sault  Ste.  Marie,  Mich.,  to  United 
States-Canadian  Border).  That  air- 
space over  United  States  territory  from 
the  Sault  Ste,  Marie,  Mich.,  radio  range 
station  to  the  Sudbury,  Ontario,  Canada, 
radio  range  station. 

§  600.294  Red  civil  airway  No.  94 
(Providence,  R.  /„  to  Hyannis,  Mass.). 
Prom  the  Providence,  R,  I.,  radio  range 
station  via  the  Otis  AFB,  Falmouth, 
Mass.,  nondirectional  radio  beacon  lo-. 
catedatLat.  41°36'15",Long,  70°32'31", 
to  the  Hyannis,  Mass..  nondirectional  ra- 
dio beacon,  excluding  the  portion  which 
lies  more  than  4  miles  north  of  the  cen- 
terline  between  this  Otis  AFB  nondirec- 
tional radio  beacon  and  the  Hyannis 
nondirectional  radio  beacon. 

§  600.295  Red  civil  airway  No.  95  (EU 
mira,  N.  Y..  to  Utica.  N.  Y.).  From  the 
Elmira.  N.-Y.,  radio  range  station  to  the 
Utica,  N.  Y.,  radio  range  station. 

§  600.296  Red  civil  airway  No.  96 
(Palacios,  Tex.,  to  Baton  Rouge,  La.). 
Prom  the  Palacios.  Tex.,  radio  range  sta- 
tion via  the  Houston.  Tex.,  radio  range 
station;  Beaumont,  Tex.,  radio  range 
station;  Lake  Charles,  La.,  radio  range 
station;  Lafayette,  La„  nondirectional 
radio  beacon  to  the  Baton  Rouge,  La., 
radio  range  station. 

§  600.297  Red  civil  airway  No.  97 
(United  States-Canadian  Border  near 
Lakehead,  Ontario,  Canada,  to  United 
States-Canadian  Border  near  Sault  Ste. 
Marie,  Mich.).  That  airspace  over 
United  States  territory  from  the  Lake- 
head,  Ontario,  Canada,  radio  range  sta- 
tion via  the  Sault  Ste.  Marie,  Mich,, 
radio  range  station  to  the  Wiarton, 
Ontario,  Canada,  radio  range  station. 

§  600.298  Red  civil  airway  No.  91 
(Vichy,  Mo.,  to  Belleville.  III. ) .  From  the 
Vichy.  Mo.,  nondirectional  radio  beacon 
to  the  Bellevilla,  111.,  Scott  AFB  radio 
range  station. 

§  600.299  Red  civil  airway  No.  99  (JUi- 
amna.  Alaska,  to  Homer,  Alaska).  From 
the  intersection  of  the  northeast  course 
of  the  King  Salmon,  Alaska,  radio  range 
and  the  southwest  course  of  the  Iliamna, 
Alaska,  radio  range  via  the  Iliamna, 
Alaska,  radio  range  station  to  the  in- 
tersection of  the  southeast  course  of  the 
Iliamna,  Alaska,  radio  range  the  west 
course  of  the  Homer,  Alaska,  radio  range. 
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J  600.300  Red  civil  airway  No.  100 
(South  Bend.  Ind..  to  Battle  Creek, 
Mich.).  Prom  the  South  Bend,  Ind., 
radio  range  station  to  the  Battle  Creek, 
Mich.,  radio  range  station. 

§  600.301  Red  civil  airway  No.  101 
(Biloxi,  Miss.,  to  Pensacola,  Fla.) .  From 
the  Keesler  Air  Force  Base,  Blloxl,  Miss., 
radio  range  station  to  the  Intersection 
of  the  southeast  course  of  the  Keesler 
AFB  radio  range  with  west  course  of  the 
Pensacola.  Fla,,  radio  range. 

§  600.302  Red  civil  airway  No.  102 
(Lexington,  Ky.,  to  Huntington,  W.  Va.). 
Prom  the  Lexington,  Ky.,  nondirectional 
radio  beacon  to  the  Huntington,  W.  Va., 
nondirectional  radio  beacon. 

5  600.303  Red  civil  airway  No.  103 
(Anchorage,  Alaska,  to  Middleton  Island, 
Alaska).  Prom  the  Anchorage.  Alaska, 
radio  range  station  via  the  intersection 
of  a  line  bearing  266°  True  from  the 
Anchorage,  Alaska,  radio  range  station 
and  the  northeast  course  of  the  Kenal, 
Alaska,  radio  range;  Kenal,  Alaska, 
radio  range  station;  the  intersection  of 
the  southeast  course  of  the  Kenai, 
Alaska,  radio  range  and  the  southwest 
course  of  the  Anchorage,  Alaska,  radio 
range  to  the  Middleton  Island,  Alaska, 
radio  range  station, 

!  600.304  Red  civil  airway  No.  104 
(Greensboro,  N.  C,  to  Raleigh,  N.  C). 
Prom  the  Greensboro,  N.  C,  radio  range 
station  to  the  intersection  of  the  south- 
east course  of  the  Greensboro,  N.  C,  ra- 
dio range  with  a  line  bearing  191°  True 
from  the  Raleigh,  N.  C,  radio  range. 

§  600.305  Red  civil  airway  No.  105 
(Wichita.  Kans..  to  Neosho.  Mo.) .  Prom 
the  intersection  of  the  northeast  course 
of  the  Wichita,  Kans,,  radio  range  and 
the  west  course  of  the  Chanute,  Kans., 
radio  range  via  the  Chanute.  Kans., 
radio  range  station  to  the  intersection  of 
the  east  course  of  the  Chanute.  Kans., 
radio  range  and  a  344'  True  bearing  from 
the  Neosho,  Mo.,  omnirange  station. 


{ 600.306  Red  civil  airway  No.  106 
(Scottsbluff,  Nebr..  to  North  Platte, 
Nebr.).  From  the  Scottsbluff,  Nebr.. 
radio  range  station  to  the  intersection  of 
the  southeast  course  of  the  Scottsbluff, 
Nebr,,  ladio  range  and  the  west  course 
of  the  North  Platte,  Nebr.,  radio  range. 

§  600.307  Red  civil  airway  No.  107 
(Stanton,  Minn.,  to  Red  Wing,  Minn.). 
Prom  the  Stanton,  Minn.,  nondirectional 
radio  beacon  to  the  intersection  of  the 
southeast  course  of  the  Minneapolis, 
Mimi,,  radio  range  and  the  north  course 
01  the  Rochester,  Minn.,  radio  range. 

J  600.308  Red  civil  'airway  No.  108 
'Promontory  Point,  Utah,  to  Fort 
Bridger,  Wyo.) .  From  the  Promontory 
Point.  Utah,  nondirectional  radiobeacon 
na  the  Corinne,  Utah,  nondirectional 
radiobeacon  to  the  Fort  Bridger,  Utah, 
radio  range  station. 

§600.309  Red  civil  airway  No.  109 
'^rtland,  Oreg..  to  Spokane,  Wash.). 
*Tom  the  Portland.  Oreg..  radio  range 
nation  via  the  intersection  of  the  east 
wurse  of  the  Portland.  Oreg.,  radio 
fMge  and  the  west  course  of  the  The 
JJUes,  Oreg..  radio  range;  The  Dalles, 
weg.,    radio    range    station;    Yakima, 
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Wash.,  radio  range  station;  the  Inter- 
section of  the  northwest,  course  of  the 
Yakima,  Wash.,  radio  range  and  the 
south  course  of  the  Ellensburg,  Wash., 
radio  range;  Ellensburg,  Wash.,  radio 
range  station;  Ephrata,  Wash.,  radio 
range  station  to  the  Spokane,  Wash., 
radio  range  station. 

§  600,310  Red  civil  airway  No.  110 
(Mobile,  Ala.,  to  Pensacola.  Fla.).  From 
the  Intersection  of  a  line  bearing  33 1» 
True  from  the  Brookley  Air  Force  Base, 
Mobile,  Ala.,  nondirectional  radio  beacon 
with  Green  civil  airway  No.  6  via  the 
Brookley  AFB  nondirectional  radio  bea- 
con to  the  intersection  of  a  line  bearing 
151"  True  from  the  Brookley  AFB  non- 
directional radio  beacon  with  the  west 
course  of  the  Pensacola,  Fla.,  radio 
range. 

§  000.312  Red  civil  airway  No.  112 
(Albany,  N.  Y..  to  Westfield,  Mass.). 
From  the  intersection  of  the  west  course 
of  the  Westfield,  Mass,,  radio  range  with 
a  straight  line  between  Albany,  N.  Y., 
radio  range  station  and  the  Hartford,' 
Corm..  radio  range  station  to  the  West- 
field,  Mass.,  radio  range  station. 

§  600.313  Red  civil  airway  No.  113 
(Hawaiian  Islands) .  From  the  intersec- 
tion of  the  south  course  of  the  Port  Allen, 
Kauai,  T.  H„  radio  range  and  a  line 
bearing  246°  True  from  the  Honolulu. 
Oahu,  T.  H,.  radio  range  station  via  the 
Honolulu,  Oahu,  T,  H„  radio  range  sta- 
tion; Makapuu  Point.  Oahu,  T.  H,.  non- 
directional radio  beacon;  the  intersection 
of  a  line  bearing  62°  True  from  the 
Makapuu  Point  nondirectional  radio 
beacon  and  the  north  course  of  the  Maui, 
T.  H..  radio  range  to  the  intersection  of 
the  north  course  of  the  Maui,  T.  H.,  radio 
range  and  the  northeast  course  of  the 
Honolulu  radio  range. 

BLUE  CrVIL  AIRWAYS 

S  600,601  Blue  civil  airway  No.  1  (Mi- 
ami. Fla..  to  Tampa,  Fla.).  From  the 
Miami,  Fla,,  radio  range  station  to  the 
Tampa,  Fla.,  radio  range  station. 


§  600.602  Blue  civil  airway  No.  2 
(Montgomery,  Ala.,  to  Erie,  Pa.).  Prom 
the  intersection  of  the  north  course  of 
the  Crestview,  Fla.,  radio  range  and  the 
southeast  course  of  the  Craig,  Ala.,  AFB 
radio  range  via  the  intersection  of  the 
southeast  course  of  the  Craig,  Ala.,  AFB 
radio  range  and  the  south  course  of  the 
Birmingham,  Ala.,  radio  range  to  the 
Birmingham,  Ala.,  radio  range  station. 
Prom  the  Pittsburgh,  Pa.,  radio  range 
station  via  the  Butler,  Pa.,  nondirec- 
tional radio  beacon;  the  intersection  of 
the  east  course  of  the  Youngstown,  Pa., 
radio  range  and  the  south  course  of  the 
Erie,  Pa.,  radio  range  to  the  Erie,  Pa  , 
radio  range  station. 

§  600.603  Blue  civil  airway  No.  3 
(Miami.  Fla.,  to  Sault  Ste.  Marie,  Mich.). 
Prom  the  Miami,  Fla.,  radio  range  sta- 
tion via  the  Tamiami,  Fla,,  nondirec- 
tional radio  beacon;  Port  Myers,  Fla., 
nondirectional  radio  beacon;  Tampa, 
Fla.,  radio  range  station;  the  inter- 
section of  the  north  course  of  the 
Tampa,  Fla.,  radio  range  and  the 
southeast  course  of  the  Cross  City,  Fla., 
radio  range;  Cross  City,  Pla,.  radio  range 
station  to  the  Tallahassee,  Fla,,  radio 
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range    station,    excluding    the    portion 
above  19,000  feet  mean  sea  level  which 
lies  within  the  TyndaU  APB  restricted 
area  (R-336)  between  sunset  and  sun- 
rise.  From  the  intersection  of  the  north- 
west  course   of   the   TaUahassee,   Fla., 
radio  range  and  the  southeast  course 
of     the     Dothan,     Ala.,     radio     range 
via    the    Dothan,    Ala.,    radio    range 
station;  the  intersection  of  the  north- 
west course  of  the  Dothan.  Ala.,  radio 
range    and    the    east    course    of    the 
Maxwell  AFB,  Mwitgomery,  Ala,,  radio 
range,  excluding  that  portion  which  Ues 
more  than  2  miles  west  of  the  northwest 
course  of  the  Dothan.  Ala.,  radio  range 
between  Lat,  3r20'00",  Long.  85°34'00" 
and  Lat.  31''34'00",  Long,  85°42'00",  and 
excluding  the  portion  above  19,000  feet 
which  lies  within  the  Tyndall  AFB  re- 
stricted area   (R^336),  between  sunset 
and  sunrise;  the  Maxwell  APB,  Mont- 
gomery, Ala.,  radio  range  station  to  the 
Intersection  of  the  north  course  of  the 
Maxwell  AFB,  Montgomery,  Ala.,  radio 
range  and  the  east  course  of  the  Bir- 
mingham, Ala.,  radio  range.    Prom  the 
Muscle  Shoals,  Ala.,  radio  range  station 
to    the    intersection    of    the    northeast 
course  of  the  Muscle  Shoals,  Ala,,  radio 
range  and  the  southwest  course  of  the 
Nashville.  Term.,  radio  range.    Prom  the 
intersection  of  the  south  course  of  the 
Goshen,  Ind.,  radio  range  and  the  south- 
west course  of  the  Port  Wayne,  Ind.,  ra- 
dio range  via  the  Goshen,  Ind.,  radio 
range  station;   the  intersection  of  the 
north  course  of  the  Goshen,  Ind.,  radio 
range  and  the  southwest  course  of  the 
Grand  Rapids,  Mich,,  radio  range;  Grand 
Rapids,    Mich,,    radio    range    station; 
Traverse  City.  Mich.,  radio  range  sta- 
tion;    Pellston,    Mich.,    nondirectional 
radio  beacon  to  the  Sault  Ste,  Marie, 
Mich,,  radio  range  station. 

§  600.604  Blue  civil  airway  No.  4 
(Boston,  Mass.,  to  United  States-Cana- 
dian Border) .  From  the  intersection  of 
the  northeast  course  of  the  Boston, 
Mass.,  radio  range  and  the  southeast 
course  of  the  Concord,  N.  H.,  radio 
range;  Concord,  N,  H.,  radio  range  sta- 
tion ;  Burlington,  Vt.,  radio  range  station 
to  the  Montreal,  Que.,  Canada,  radio 
range  station,  excluding  the  airspace 
which  lies  outside  the  continental  United 
States. 

§  600  605  Blue  civil  airway  No.  5 
(Galveston,  Tex.,  to  Wichita,  Kans.). 
From  the  Municipal  Airport,  Galveston, 
Tex,,  via  the  Galveston,  Tex.,  radio  range 
station;  Houston,  Tex.,  radio  range  sta- 
tion; the  intersection  of  the  northwest 
course  of  the  Houston.  Tex.,  radio  range 
and  the  southeast  course  of  the  Bryan, 
Tex,,  radio  range;  Bryan,  Tex,,  radio 
range  station;  Waco.  Tex,,  radio  range 
station ;  the  intersection  of  the  northeast 
course  of  the  Waco,  Tex.,  radio  range  and 
a  line  bearing  185°  True  from  the  Dallas 
nondirectional  radio  beacon;  Dallas, 
Tex.,  nondirectional  radio  beacon;  Ard- 
more,  Okla.,  nondirectional  radio  beacon 
to  the  intersection  of  the  south  course  of 
the  Tinker  AFB,  Okla..  radio  range  and 
the  southeast  course  of  the  Oklahoma 
City,  Okla..  radio  range.  Prom  the  Okla- 
homa City,  Okla.,  radio  range  station  via 
the  intersection  of  the  north  course  of  the 
Oklahoma  City,  Okla,,  radio  range  and 
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the  southeast  course  of  the  Wichita, 
Kan.s.,  radio  range;  Wichita,  Kans.,  radio 
range  station  to  the  intersection  of  the 
north  course  of  the  Wichita.  Kans..  radio 
range  and  the  east  course  of  the  Hutch- 
inson, Kans..  radio  range. 

§  630.606  Blue  civil  airway  No.  6 
(Abilene,  Tex.,  to  Muskegon.  Mich.). 
Prom  the  Abilene.  Tex.,  radio  range  sta- 
tion via  the  Wichita  Palls.  Tex.,  radio 
ran^e  station  to  the  Intersection  of  the 
northeast  course  of  the  Wichita  Palls, 
Tex.,  radio  range  and  the  south  course 
of  the  Oklahoma  City,  Okla..  radio  range. 
Prom  the  intersection  of  the  southeast 
course  of  the  Scott  AFB.  Belleville,  111., 
radio  range  and  a  point  25  miles  south- 
east of  the  Scott  AFB,  Belleville,  111., 
radio  range  station  via  the  Scott  AFB 
Belleville.  111.,  radio  range  station  to  the 
intersection  of  the  northwest  course  of 
the  Scott  AFB.  Belleville.  111.,  radio  range 
and  the  southwest  course  of  the  Spring- 
field. 111.,  radio  range.  Prom  the 
Springfield.  111.,  radio  range  station  to 
the  Peoria,  111.,  radio  range  station. 
Prom  the  intersection  of  the  west  course 
of  the  Goshen,  Ind.,  radio  range  and 
the  south  course  of  the  South  Bend,  Ind., 
radio  range  via  the  South  Bend,  Ind., 
radio  range  station  to  the  intersection 
of  the  north  course  of  the  South  Bend, 
Ind.,  radio  range  and  the  northeast 
course  of  the  Chicago,  111.,  radio  range. 
FYom  the  intersection  of  the  northeast 
course  of  the  Chicago,  111.,  radio  range 
and  the  southwest  course  of  the  Grand 
Rapids.  Mich.,  radio  range  to  the  Mus- 
kegon, Mich.,  radio  range  station. 

§  600.607  Blue  civil  airway  No.  7 
(Hollister.  Calif.,  to  Williams.  Calif.). 
Prom  the  intersection  of  the  West 
course  of  the  Fresno.  Calif.,  radio 
range  and  the  south  course  of  the  Travis 
AFB,  Calif.,  radio  range  via  the  Travis 
AFB,  Calif.,  radio  range  station  to  the 
WiUiams,  Calif.,  radio  range  station. 

§  600.608  Blue  civil  airway  No.  8 
(Fargo,  N.  Dak.,  to  United  States- 
Canadian  Border).  That  airspace  over 
United  States  territory  from  the  Fargo, 
N.  Dak.,  radio  range  station  via  the 
Grand  Forks,  N.  E>ak.,  radio  range  sta- 
tion; Pembina,  N.  Dak.,  radio  range  sta- 
tion to  the  Winnipeg,  Ont.,  Canada, 
radio  range  station. 

§  600.609  Blue  civil  aincay  No.  9 
(Springfield,  Mo.,  to  United  States- 
Canadian  Border).  Prom  the  Spring- 
field. Mo.,  radio  range  station  to  the 
Columbia,  Mo.,  radio  range  station. 
From  the  Rochester.  Minn.,  radio  range 
station  to  the  intersection  of  the  north 
course  of  the  Rochester.  Minn.,  radio 
range  and  the  southeast  course  of  the 
Minneapolis,  Minn.,  radio  range.  That 
airspace  over  United  States  territory 
from  the  Minneapolis.  Mirm.,  radio  range 
station  via  the  Duluth,  Minn.,  radio 
range  station  to  the  Lakehead,  Ont., 
Canada,  radio  range  station. 

§  600.610  Blue  civil  airway  No.  10 
(Fresno,  Calif.,  to  Williams,  Calif.). 
From  the  F*resno,  Calif.,  radio  range  sta- 
tion via  the  intersection  of  the  west 
course  of  the  Fresno,  Calif.,  radio  range 
and  the  southeast  course  of  the  Oakland, 
Calif.,  radio  range;  Oakland,  Calif.,  radio 
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range  station;  the  Intersection  of  the 
northwest  course  of  the  Oakland,  Calif., 
radio  range  and  the  southwest  course  of 
the  Williams.  Calif.,  radio  range  to  the 
Williams,  Calif.,  radio  range  station. 

§  600.611  Blue  civil  airway  No.  11 
(Findlay.  Ohio,  to  Dunkirk,  N.  Y.) .  From 
the  Findlay,  Ohio,  nondirectional  radio 
beacon  via  the  Cleveland,  Ohio,  radio 
range  station;  Erie,  Pa.,  radio  range  sta- 
tion to  the  intersection  of  the  southwest 
course  of  the  Buffalo,  N.  Y.,  radio  range 
and  the  east  course  of  the  Clear  Creek, 
Ont.,  Canada,  radio  range. 

§  600.612  Blue  civil  airway  No.  12 
(McGrath,  Alaska  to  Galena.  Alaska). 
From  the  McGrath,  Alaska,  radio  range 
station  to  the  Galena,  Alaska,  radio 
range  station. 

§  600.613  Blue  civil  airway  No.  13 
(Houston,  Tex.,  to  Des  Moines,  Iowa). 
Prom  the  Houston.  Tex.,  radio  range  sta- 
tion via  the  Lufkin,  Tex.,  nondirectional 
radio  beacon;  Shreveport,  La.,  radio 
range  station;  the  intersection  of  the 
northwest  course  of  the  Shreveport,  La., 
radio  range  and  the  south  course  of  the 
Texarkana,  Ark.,  radio  range;  Texar- 
kana,  Ark.,  radio  range  station  to  the 
Fort  Smith,  Ark.,  nondirectional  radio 
beacon  excluding  the  portion  which 
overlaps  the  Camp  Chaffee  restricted 
area  (R^215).  From  the  intersection  of 
the  northeast  course  of  the  Kan.«:as  City, 
Mo.,  radio  range  and  the  south  course  of 
the  Des  Moines,  Iowa,  radio  range  to  the 
Des  Moines.  Iowa,  radio  range  station. 

§  600.614  Blue  civil  aincay  No.  14  (El 
Centro,  Calif.,  to  Sacramento,  Calif.). 
Ftom  the  intersection  of  the  west  course 
of  the  El  Centro,  Calif.,  radio  range  and 
a  bearing  165°  True  from  the  Julian, 
Calif.,  non-directional  radio  beacon  to 
the  Julian,  Calif.,  non-directional  radio 
beacon.  From  the  Riverside,  Calif., 
radio  ranpre  station  via  the  intersection 
of  the  northwest  course  of  the  Riverside, 
Calif.,  radio  range  and  the  southeast 
course  of  the  Palmdale.  Calif.,  radio 
range;  the  Palmdale,  Calif.,  radio  range 
station  to  the  intersection  of  the  north- 
west course  of  the  Palmdale,  Calif., 
radio  range  and  the  south  course  of  the 
Bakersfield.  Calif.,  radio  range.  From 
the  intersection  of  the  west  course  of  the 
Fresno,  Calif.,  radio  range  and  the  south 
course  of  the  Stockton,  Calif.,  radio 
range;  Stockton,  Calif.,  radio  range  to 
the  intersection  of  the  north  course  of 
the  Stockton,  Calif.,  radio  range  and  the 
southeast  course  of  the  Sacramento, 
Calif.,  radio  range. 

§  600.615  Blue  civil  airway  No.  15 
(Akron,  Ohio,  to  Hubbard,  Ohio).  From 
the  Akron.  Ohio,  Akron-Canton  County 
Airport  ILS  outer  marker  to  the  Hub- 
bard, Ohio,  nondirectional  radio  beacon. 

§  600.616  Blue  civil  airway  No.  16 
(Waverly,  Va.,  to  Tappahannock.  Va.). 
Prom  the  Waverly,  Va.,  radio  range  sta- 
tion to  the  Tappahannock,  Va.,  radio 
range  station. 

§  600.617  Blue  civil  airway  No.  17 
(Bangor.  Maine,  to  Presque  Isle,  Maine). 
From  the  intersection  of  the  northeast 
course  of  the  Bangor,  Maine,  radio  range 
and  the  south  course  of  the  Houlton, 


Maine,  radio  range  via  the  Houlton, 
Maine,  radio  range  station;  the  Inter- 
section of  the  north  course  of  the  Houj- 
ton,  Maine,  radio  range  and  the  south- 
east course  of  the  Presque  Isle,  Maine, 
radio  range  via  the  Presque  Isle,  Maine! 
radio  range  station  to  the  Municipal  Air- 
port, Caribou,  Maine,  excluding  that 
portion  which  lies  outside  the  continen- 
tal United  States. 

§  600.618  Blue  civil  airway  No.  18 
(Paterson,  N.  J.,  to  United  States-Ca- 
nadian Border).  Prom  the  intersection 
of  the  northwest  course  of  the  New  York, 
N.  Y.  (LaGuardia),  radio  range  and  the 
southwest  course  of  the  Poughkeepsie, 
N.  Y.,  radio  range  via  the  Poughkeepsie! 
N.  Y..  radio  range  station,  excluding  that 
portion  which  lies  more  than  two  miles 
west  of  the  southwest  course  of  the 
Poughkeepsie,  N.  Y..  radio  range  between 
a  point  25  miles  northeast  from  the  inter- 
section of  the  northwest  course  of  the 
New  York,  N.  Y.  (LaGuardia),  radio 
range  and  the  southwest  course  of  the 
Poughkeepsie.  N.  Y.,  radio  range  and  a 
point  10  miles  south  of  the  Poughkeepsie, 
N.  Y.,  radio  range;  the  Albany.  N.  Y., 
radio  range  station;  Burlington,  Vt., 
radio  range  station  to  the  intersection 
of  the  northeast  course  of  the  Burling- 
ton, Vt.,  radio  range  and  the  United 
States-Canadian  Border. 

§  600.619  Blue  civil  airway  No.  19 
(Key  West,  Fla..  to  Orlando.  Fla.). 
From  the  Key  West.  Fla.,  radio  range 
station  via  the  Perrine.  Fla.,  radio  range 
station;  Melbourne.  Fla..  radio  range  sta- 
tion to  the  Orlando,  Fla.,  radio  range 
station. 

§  600.620  Blue  civil  airway  No.  20 
(Millville.  N.  J.,  to  Allentown,  Pa.). 
From  the  intersection  of  the  southwest 
course  of  the  Atlantic  City,  N.  J..  (Navy) 
radio  range  and  the  southeast  course  of 
the  Millville,  N.  J.,  radio  range  via  the 
intersection  of  the  southeast  course  of 
the  Millville,  N.  J.,  radio  range  and  the 
southeast  course  of  the  Philadelphia, 
Pa.,  radio  range;  Philadelphia,  Pa.,  radio 
range  station;  the  intersection  of  the 
north  course  of  the  Philadelphia.  Pa., 
radio  range  and  a  line  bearing  192°  True 
from  the  Allentown,  Pa.,  radio  range  to 
the  Allentown,  Pa.,  radio  range  station. 

§  600.621  Blue  civil  airway  No.  21 
(Coles  Point,  Va..  to  Elmira,  N.  Y.). 
From  the  intersection  of  the  southeast 
course  of  the  Andrews,  Md.,  radio  range 
and  the  south  course  of  the  Baltimore, 
Md.,  radio  range  to  the  Baltimore.  Md., 
radio  range  station,  excluding  the  por- 
tions which  overlap  restricted  areas  and 
excluding  that  portion  which  lies  more 
than  two  miles  east  of  the  south  course  • 
of  the  Baltimore  radio  range  between 
the  intersection  of  the  south  course  of 
the  Baltimore  range  with  the  southeast 
course  of  the  Washington,  D.  C,  radio 
range  and  the  intersection  of  the  south 
course  of  the  Baltimore  radio  range  with 
the  southern  boundary  of  Red  civil  air- 
way No.  45.  From  the  intersection  of 
the  south  course  of  the  Harrisburg.  Pa., 
radio  range  and  the  west  course  of  the 
Baltimore,  Md.,  radio  range  via  the  Har- 
risburg, Pa.,  radio  range;  Williamsport, 
Pa.,  radio  range  station  to  the  intersec- 
tion of  the  north  course  of  the  WUliams- 
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port.  Pa.,  radio  range  and  the  southwest 
course  of  the  Elmira,  N.  Y.,  radio  range. 

§  600.623  Blue  civil  airway  No.  23 
(Norfolk,  Va.,  to  Chincoteague,  Va.). 
From  the  Norfolk,  Va.,  Navy  radio  range 
station  to  the  Chincoteague,  Va.,  Navy 
radio  range  station  excluding  the  por- 
tions which  overlap  Chincoteague  Inlet 
restricted  area  (R-45)  and  Ship  Shoal 
Island  restricted  area  (R-47). 

§  600.625  Blue  civil  airway  No.  25 
(Middleton  Island,  Alaska,  to  Big  Delta, 
Alaska).  Prom  the  intersection  of  the 
southwest  course  of  the  Hinchinbrook, 
Alaska,  radio  range  and  a  direct  line  be- 
tween the  Whittier,  Alaska,  Fan  Marker 
and  the  Middleton  Island,  Alaska,  nondi- 
rectional radio  beacon  via  the  Hinchin- 
brook, Alaska,  radio  range  station;  the 
intersection  of  the  northeast  course  of 
the  Hinchinbrook,  Alaska,  radio  range 
and  the  south  course  of  the  Gulkana, 
Alaska,  radio  range;  Gulkana,  Alaska, 
radio  range  station;  the  intersection  of 
the  north  course  of  the  Gulkana,  Alaska, 
radio  range  and  the  south  course  of  the 
Big  Delta,  Alaska,  radio  range  to  the  Big 
Delta,  Alaska,  radio  range  station. 

§  600>626  Blue  civil  airway  No.  26 
(Anchorage,  Alaska,  to  Fairbanks, 
Alaska).  From  the  Anchorage,  Alaska, 
radio  range  station  via  the  Talkeetna, 
Alaska,  nondirectional  radio  beacon; 
Summit.  Alaska,  radio  range  station;  in- 
tersection of  the  north  course  of  the 
Summit,  Alaska,  radio  range  and  the 
southwest  course  of  the  Fairbanks, 
Alaska,  radio  range  to  the  Fairbanks, 
Alaska,  radio  range  station. 

§  600.627  Blue  civil  airway  No.  27 
(Kodiak,  Alaska,  to  Kotzebue.  Alaska). 
From  the  Kodiak,  Alaska,  radio  range 
station  via  the  intersection  of  the  west 
course  of  the  Kodiak,  Alaska,  radio  range 
and  the  southeast  course  of  the  King 
Salmon  radio  range;  King  Salmon, 
Alaska,  radio  range  station;  Bethel, 
Alaska,  radio  range  station;  Nome, 
Alaska,  radio  range  station  to  the  Kotze- 
bue, Alaska,  airport. 

§600.628  Blue  civil  airway  No.  28 
(Columbia,  S.  C,  to  Bulls  Gap.  Tenn.). 
From  the  Columbia,  S.  C,  radio  range 
station  via  the  intersection  of  the  west 
course  of  the  Columbia,  S.  C,  radio 
range  and  the  southeast  course  of  the 
Spartanburg,  S.  C,  radio  range;  Spar- 
tanburg. S.  C,  radio  range  station  to  the 
intersection  of  the  northwest  course  of 
the  Spartanburg.  S.  C.  radio  range  and 
the  northeast  course  of  the  Knoxville, 
Tenn.,  radio  range. 

§  600.629  Blue  civil  airway  No.  29 
(Raleigh.  N.  C,  to  Lynchburg,  Va.). 
Prom  the  intersection  of  the  northeast 
cour.se  of  the  Raleigh.  N.  C.  radio  range 
and  the  southeast  course  of  the  Lynch- 
burg, Va.,  radio  range  l!o  the  Lynchburg, 
Va.,  radio  range  station. 

■  §  600.630  Blue  civil  airway  No.  30 
(Brownsville,  Tex.,  to  Pueblo,  Colo.). 
From  the  intersection  of  the  southeast 
course  of  the  Alice.  Tex.,  radio  range  and 
the  southwest  course  of  the  Corpus 
Christi,  Tex.,  radio  range  via  the  Corpus 
Christi,  Tex.,  radio  range  station,  exclud- 
ing the  portion  which  lies  more  than  3 
miles  southeast  of  the  southwest  course 
No.  246 5 
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of  the  Corpus  Christi  radio  range,  to  the 
Kelly,  Tex.,  radio  range  station.  Prom 
the  Big  Spring,  Tex.,  radio  range  station 
to  the  intersection  of  the  northwest 
course  of  the  Big  Spring,  Tex.,  radio 
range  and  the  south  course  of  the  Lub- 
bock, Tex.,  radio  range.  From  the  Lub- 
bock, Tex.,  radio  range  station  via  the 
Intersection  of  the  north  course  of  the 
Lubbock,  Tex.,  radio  range  and  the  south 
course  of  the  Amarillo,  Tex.,  radio  range; 
Amarillo.  Tex.,  radio  range  station;  Dal- 
hart,  Tex.,  nondirectional  radio  beacon 
to  the  Pueblo,  Colo.,  radio  range  station. 

§  600.631  Blue  civil  airway  No.  31 
(Burlington,  Iowa,  to  Madison,  Wis.). 
Prom  the  intersection  of  the  west  course 
of  the  Peoria,  111.,  radio  range  and  the 
south  course  of  the  Moline.  111.,  radio 
range  lo  the  Moline,  El.,  radio  range 
station.  From  the  intersection  of  the 
south  course  of  the  Madison,  Wis.,  radio 
range  and  the  northwest  course  of  the 
Rockford.  111.,  radio  range  to  the  Madi- 
son, Wis.,  radio  range  station. 

§  600.632  Blue  civil  airway  No.  32 
(Anchorage.  Alaska,  to  Talkeetna, 
Alaska).  Prom  the  Anchorage,  Alaska, 
radio  range  station  via  the  intersection 
of  the  northwest  course  of  the  Anchor- 
age, Alaska,  radio  range  and  the  south- 
east course  of  the  Skwentna,  Alaska,  ra- 
dio range;  Skwentna,  Alaska,  radio  range 
station  to  the  Talkeetna,  Alaska,  non- 
directional radio  beacon. 

§  600.633  Blue  civil  airway  No.  33 
Lansing,  Mich.,  to  Saginaw,  Mich.). 
Prom  the  Lansing,  Mich.,  radio  range 
station  to  the  Saginaw,  Mich.,  nondirec- 
tional radio  beacon. 

§  600.634  Blue  civil  airway  No.  34 
(Terre  Haute.  Ind.,  to  Peoria,  III). 
Prom  the  Terre  Haute,  Ind.,  radio  range 
station  via  the  Chanute  AFB,  Rantoul, 
111.,  nondirectional  radio  beacon  to  the 
intersection  of  the  east  course  of  the 
Peoria,  111.,  radio  range  and  the  south- 
west course  of  the  Joliet,  111.,  radio  range. 

§  600.636  Blue  civil  airway  No.  36 
(Akron,  Colo.,  to  Kimball,  Nebr.) .  Prom 
the  Akron,  Colo.,  radio  range  station  to 
the  intersection  of  the  north  course  of 
the  Akron,  Colo.,  radio  range  and  the 
east  course  of  the  Cheyenne,  Nebr.,  radio 
range. 

§  600.637  Blue  civil  airway  No.  37 
(Casper,  Wyo.,  to  Rapid  City,  S.  Dak.). 
Prom  the  intersection  of  the  east  cours^ 
of  the  Sinclair,  Wyo..  radio  range  and 
the  northwest  course  of  the  Laramie, 
Wyo.,  radio  range  via  the  Casper.  Wyo., 
radio  range  station  to  the  intersection 
of  the  southeast  course  of  the  Sheridan, 
Wyo.,  radio  range  and  the  west  course 
of  the  Rapid  City,  S.  Dak.,  radio  range. 

§  600.638  Blue  civil  airway  No.  38 
(Five  Finger,  Alaska,  to  United  States- 
Canadian  Border) .  That  airspace  over 
United  States  territory  from  the  Five 
Finger,  Alaska,  USCO  nondirectional 
radio  beacon  via  the  Gustavus,  Alaska, 
radio  range;  Haines,  Alaska,  nondirec- 
tional radio  beacon  to  the  Whitehorse, 
Yukon  Territory,  radio  range  station. 
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via  the  intersection  of  the  northwest 
course  of  the  Savannah.  Ga.,  radio  range 
and  the  south  course  of  the  Augusta,  Ga.t 
radio  range;  Augusta,  Ga.,  radio  range 
station;  the  intersection  of  the  north 
course  of  the  Augusta,  Ga.,  radio  range 
and  the  south  course  of  the  Greenville, 
S.  C,  radio  range  to  the  Greenville,  S.  C, 
radio  range  station.  Prom  the  Tri-Clty, 
Tenn.,  radio  range  station  via  the 
Paynesville.  W.  Va..  non-directional  ra- 
dio beacon;  the  intersection  of  a  line 
bearing  14"  True  from  the  Paynesville. 
W.  Va.,  nondirectional  radio  beacon  and 
the  south  course  of  the  Charleston,  W. 
Va.,  radio  range  to  the  Charleston,  W. 
Va.,  radio  range  station.  From  the  inter- 
section of  the  southwest  course  of  the 
Elmira,  N.  Y.,  radio  range  and  the  east 
course  of  the  Phillipsburg,  Pa.,  radio 
range  to  the  Elmira,  N.  Y.,  radio  range 
station. 

S  600.640  Blue  civil  airway  No.  40 
(Concord,  N.  H.,  to  Burlington,  Vt.) . 
Prom  the  Concord,  N.  H..  radio  range 
station  via  a  point  at  43° 38'  north  lati- 
tude and  72° 20'  west  longitude  and  a 
point  at  44°12'  north  latitude  and  72°34' 
west  longitude  to  the  Burlington,  Vt., 
radio  range  station. 

§  600.641  Blue  civil  airway  No.  41 
(Hartford,  Conn.,  to  United  States- 
Canadian  Border) .  Prom  the  Hartford, 
Conn.,  radio  range  station  via  the  inter- 
section of  the  northwest  course  of  the 
Hartford,  Conn.,  radio  range  and  the 
south  course  of  the  Westfleld,  Mass., 
radio  range;  Westfleld,  Mass.,  radio 
range  station;  the  intersection  of  the 
north  course  of  the  Westfleld,  Mass., 
radio  range  and  the  southwest  course 
of  the  Concord.  N.  H.,  radio  range; 
Concord.  N.  H.,  radio  range  to  the  Port- 
land, Maine,  radio  range  station.  Prom 
the  Rockland,  Maine,  nondirectional 
radio  beacon  via  the  Bangor,  Maine, 
radio  range  station  to  the  intersection 
of  the  northeast  course  of  the  Bangor, 
Maine,  radio  range  and  the  United 
States-Canadian  Border. 

§  600.642  Blue  civil  airway  No.  42 
(Goshen,  Ind.,  to  Saginaw,  Mich.). 
Prom  the  intersection  of  the  east  course 
of  the  South  Bend.  Ind..  radio  range  and 
the  south  course  of  the  Battle  Creek, 
Mich.,  radio  range  via  the  Battle  Creek. 
Mich.,  radio  range  station;  the  intersec- 
tion of  the  north  course  of  the  Battle 
Creek,  Mich.,  radio  range  and  the  south- 
east course  of  the  Grand  Rapids,  Mich., 
radio  range;  Grand  Rapids.  Mich.,  radio 
range  station  to  the  Saginaw,  Mich., 
non-directional  radio  beacon. 

§  600.643  Blue  civil  airway  No.  43 
(Healy,  Alaska,  to  Fairbanks.  Alaska). 
From  the  intersection  of  the  north  course 
of  the  Summit,  Ala.ska,  radio  range  and 
the  southwest  course  of  the  Fairbanks. 
Alaska,  radio  range  via  the  intersection 
of  the  north  course  of  the  Summit, 
Alaska,  radio  range  and 'the  southeast 
course  of  the  Nenana,  Alaska,  radio 
range;  Nenana,  Alaska,  radio  range  sta- 
tion to  the  Fairbanks,  Alaska,  radio  range 
station. 


§  600.639  Blue  cOHl  airway  No.  39  §  600.644  Blue  civil  airway  No.  44 
(Savannah,  Ga..  to  Elmira,  N.Y.).  Prom  (Indianapolis,  Ind.,  to  United  States- 
the  Savannah.  Ga..  radio  range  station    Canadian  Border).    Prom  the  Indian- 
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apolis,  Ind.,  radio  range  station  via  the 
intersection  of  the  south  course  of  the 
Goshen.  Ind.,  radio  range  and  the  south- 
west course  of  the  Fort  Wayne,  Ind., 
radio  range;  Fort  Wayne,  Ind.,  radio 
range  station  to  the  intersection  of  the 
northeast  course  of  the  Port  Wayne. 
Ind.,  radio  range  and  the  east  course  of 
the  Goshen,  Ind.,  radio  range.  Prom 
the  intersection  of  the  north  course  of 
the  Toledo,  Ohio,  radio  range  and  the 
southwest  course  of  the  Windsor,  Ont., 
Canada,  radio  range  to  the  intersection 
of  the  southwest  course  of  the  Windsor, 
Ont..  Canada,  radio  range  and  the 
United  States-Canadian  Border. 

§  600.645  Blue  civil  airway  No.  45 
(Greenfield.  Mass.,  to  Newport,  Vt.) . 
From  the  intersection  of  the  north 
course  of  the  Westfleld,  Mass.,  radio 
range  and  the  southwest  course  of  the 
Concord,  N.  H.,  radio  range  via  the 
Keene,  N.  H..  nondirectional  radio 
beacon  to  the  Lebanon,  N.  H..  nondirec- 
tional radio  beacon.  Prom  the  Mont- 
pelier,  Vt.,  radio  range  station  via  the 
intersection  of  the  northeast  course  of 
the  Montpelier.  Vt.,  radio  range  and  a 
Une  bearing  180^  True  from  the  New- 
port, Vt.,  nondirectional  radio  beacon  to 
the  Newport,  Vt.,  nondirectional  radio 
beacon  excluding  the  portion  which  lies 
outside  of  the  continental  limits  of  the 
United  States. 

$  600  646  Blue  civil  airway  No.  46 
(Memphis,  Tenn.,  to  Paducah.  Ky.). 
From  the  Memphis.  Tenn..  radio  range 
station  via  the  intersection  of  the  north 
course  of  the  Memphis,  Tenn..  radio 
range  and  a  line  bearing  230"  True  from 
the  Dyersburg,  Tenn.,  nondirectional 
radio  beacon:  Dyersburg,  Tenn.,  non- 
directional radio  beacon  to  the  Paducah, 
Ky..  nondirectional  radio  beacon. 

§  600.647  Blue  civil  airway  No.  47 
(Blackstone,  Va.,  to  Dunkirk.  N.  Y.). 
Prom  the  intersection  of  the  northeast 
course  of  the  Raleigh.  N.  C,  radio  range 
and  the  south  course  of  the  Blackstone, 
Va.,  radio  range  via  the  Blackstone,  Va., 
radio  range  station  to  the  Gordonsville, 
Va.,  radio  range  station.  From  the  in- 
tersection of  the  southeast  course  of  the 
Front  Royal,  Va.,  radio  range  and  the 
southwest  course  of  the  Areola,  Va.,  ra- 
dio range  via  the  Front  Royal,  Va.,  radio 
range  station;  the  intersection  of  the 
north  course  of  the  Front  Royal,  Va., 
radio  range  and  the  northwest  course  of 
the  Washington,  D.  C,  radio  range;  the 
intersection  of  the  southeast  course  of 
the  Pittsburgh,  Pa.,  radio  range  and  the 
south  course  of  the  Altoona.  Pa.,  radio 
range;  Altoona.  Pa.,  radio  range  station; 
Phillpsburg.  Pa.,  radio  range  station; 
Bradford.  Pa.,  nondirectional  radio  bea- 
con to  the  Dunkirk,  N.  Y.,  nondirectional 
radio  beacon. 

§  600.648  Blue  civil  airway  No.  48 
(Marathon,  Fla..  to  Miami,  Fla.) .  From 
the  Marathon,  Fla.,  nondirectional  radio 
beacon  via  the  intersection  of  the  north- 
east course  of  the  Key  West.  Fla.,  radio 
range  and  the  Southeast  course  of  the 
Miami,  Fla.,  radio  range  to  the  Miami, 
Fla.,  radio  range  station. 

§  600.649  Blue  civil  airway  No.  49 
{Atlantic  City.  N.  J.,  to  Philadelphia, 
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Pa.).  Prom  the  Intersection  of  the 
southeast  course  of  the  Philadelphia, 
Pa.,  radio  range  and  a  point  at  lat. 
38'58'35",  long.  74"54'30"  via  the  inter- 
section of  the  southeast  course  of  the 
Philadelphia,  Pa.,  radio  range  and  the 
southeast  course  of  the  Millville,  N.  J., 
radio  range;  Millville,  N.  J.,  radio  range 
station  to  the  intersection  of  the  north- 
west course  of  the  Millville.  N.  J.,  radio 
range  and  the  southwest  course  of  the 
Philadelphia,  Pa.,  radio  range. 

§  600.651  Blue  civil  airway  No.  51 
(Wendover.  Utah,  to  Dubois.  Idaho). 
Prom  the  Intersection  of  the  east  course 
of  the  Wendover,  Utah,  radio  range  and 
the  south  course  of  the  Lucin,  Utah,  radio 
range  via  the  Lucin,  Utah,  radio  range 
station;  the  Intersection  of  the  north 
course  of  the  Lucin.  Utah,  radio  range 
and  the  southwest  course  of  the  Burley, 
Idaho,  radio  range;  Burley,  Idaho,  radio 
range  station;  the  intersection  of  the 
northeast  course  of  the  Burley,  Idaho, 
radio  range  and  the  southwest  course  of 
the  Pocatello,  Idaho,  radio  range;  Poca- 
tello.  Idaho,  radio  range  station  to  the 
Dubois,  Idaho,  radio  range  station. 

§  600.653  Blue  civil  airway  No.  53 
(Providence,  R.  I.,  to  Hartford,  Conn.). 
From  the  intersection  of  the  southwest 
course  of  the  Boston.  Mass.,  radio  range 
and  the  southeast  course  of  the  Hartford. 
Conn.,  radio  range  to  the  Hartford, 
Conn.,  radio  range  station. 

§  600.654  Blue  civil  airway  No.  54 
(Evergreen.  Calif.,  to  Hamilton  AFB, 
Calif.).  Prom  the  Evergreen.  Calif., 
nondirectional  radio  beacon  to  the  San 
Francisco,  Calif.,  radio  range  station. 
From  the  intersection  of  the  northwest 
course  of  the  Oakland.  Calif.,  radio  range 
and  the  southwest  course  of  the  Travis 
AFB.  Calif.,  radio  range  to  a  point  at 
lat.  38''02'45",  long.  122°31'40". 

§  600.655  Blue  civil  airway  No.  55 
(Crestview,  Fla..  to  Montgomery.  Ala.). 
FYom  the  Crestview.  Fla.,  radio  range 
station  via  the  intersection  of  the  north 
course  of  the  Crestview.  Fla..  radio  range 
and  the  southwest  course  of  the  Maxwell 
AFB.  Ala.,  radio  range  to  the  Maxwell 
AFB,  Ala.,  radio  range  station. 

§600.656  Blue  civil  aiiway  No.  56 
(Elizabeth  City,  N.  C.  to  Washington. 
D.  C).  From  the  Weeksville.  N.  C. 
(Coast  Guard),  radio  rant^e  station  via 
the  intersection  of  the  northwest  course 
of  the  Weeksville,  N.  C.  (Coast  Guard), 
radio  range  and  the  southwest  course  of 
the  Norfolk.  Va.,  VHP  radio  range  to  the 
Norfolk,  Va.,  VHP  radio  range  station. 
From  the  Intersection  of  the  northwest 
course  of  the  Norfolk,  Va.,  radio  range 
and  the  south  course  of  the  Langley,  Va. 
(AFB),  radio  range  via  the  Langley,  Va. 
(AFB),  radio  range  station;  the  inter- 
section of  the  north  course  of  the 
Langley,  Va.  (AFB) .  radio  range  and  the 
southeast  course  of  the  Andrews,  Md., 
radio  range  to  the  Andrews,  Md.,  radio 
range  station,  excluding  that  portion 
more  than  3  miles  east  of  the  south  and 
north  courses  of  the  Langley,  Va.  (AFB) , 
radio  range  and  the  southeast  course  of 
the  Andrews,  Md.,  radio  range,  and  ex- 
cluding that  portion  more  than  3  miles 
west  of   the   southeast  course   of   the 


Andrews,  Md.,  radio  range  and  the  north 
course  of  the  Langley,  Va.  (AFB), 
radio  range  between  the  Andrews,  Md.| 
radio  range  station  and  a  point  18  miles 
south  of  the  Intersection  of  the  north 
course  of  the  Langley,  Va.  (AFB),  radio 
range  and  the  southeast  coarse  of  the 
Andrews.  Md.,  radio  range. 

S  600.657  Blue  civil  airway  No.  57 
(.Elko,  Nev..  to  Burley,  Idaho ) .  Fiom  the 
Intersection  of  the  northeast  course  of 
the  EHko,  Nev.,  radio  range  and  the  west 
course  of  the  Lucin,  Utah,  radio  range 
via  the  intersection  of  the  northeast 
course  of  the  Elko,  Nev.,  radio  range  and 
the  southwest  course  of  the  Burley, 
Idaho,  radio  range  to  the  intersection  of 
the  southwest  course  of  the  Burley, 
Idaho,  radio  range  and  the  north  course 
of  the  Lucin,  Utah,  radio  range. 

§  600.658  Blue  civil  airway  No.  Si 
(Hyannis,  Mass..  to  Squantum,  Mass.). 
From  the  Hyannis.  Mass..  nondirectionai 
radio  beacon  via  the  intersection  of  a 
line  bearing  346°  True  from  the  Hyannis, 
Mass..  nondirectional  radio  beacon  and 
the  southeast  course  of  the  Squantum, 
Mass..  radio  range  to  the  Squantum] 
Mass..  radio  range  station. 

§  600.660  Blue  civU  airway  No.  60 
(Sunnyvale.  Calif.,  to  Stockton.  Calif.). 
Prom  the  Moffett  NAS.  Sunnyvale.  Calif., 
radio  range  station  to  the  intersection  of 
the  northeast  course  of  the  Moffett  NAS, 
Calif.,  radio  range  and  the  west  course 
of  the  Stockton,  Calif.,  radio  range. 

§  600.663  Blue  civil  airway  No.  63 
(Concord,  N.  H..  to  Berlin.  N.  H.).  From 
the  Concord,  N.  H..  radio  range  station 
via  the  Laconia,  N.  H.,  nondirectional 
radio  beacon;  North  Conway,  N.  H.,  non- 
directional radio  beacon  to  the  Berlin, 
N.  H.,  nondirectional  radio  beacon. 

§  600.664  Blue  civil  airway  No.  64 
(Wink.Tex..  to  Hobbs.N.  Mex.).  From 
the  Wink,  Tex.,  radio  range  station  to 
the  Hobbs,  N.  Mex.,  radio  range  station. 

§  600.665  Blue  civil  airway  No.  65 
(Shuyak,  Alaska  to  Homer.  Alaska). 
From  the  Shuyak.  Alaska,  nondirectional 
radio  beacon  via  the  intersection  of  the 
west  course  of  the  Homer.  Alaska,  radio 
range  and  the  southwest  course  of  the 
Kenal.  Alaska,  radio  range  to  the  Homer, 
Alaska,  radio  range  station. 

§  600.666  Blue  civil  airway  No.  66 
(Bridgeport.  Conn.,  to  Poughkeepsie, 
N.  y.)  From  the  Bridgeport,  Conn., 
radio  range  station  to  the  intersection 
of  the  northwest  course  of  the  Bridge- 
port, Conn.,  radio  range  and  the  east 
course  of  the  Poughkeepsie,  N.  Y.,  radio 
range. 

§  600.667     Blue   civil   airway   No.   67 

(Yuma,  Ariz.,  to  Las  Vegas.  Nev.) .  From 
the  Yuma,  Ariz.,  radio  range  station  via 
the  Blythe,  Calif.,  radio  range  station; 
Needles.  Calif.,  radio  range  station  to  the 
intersection  of  the  north  course  of  the 
Needles.  Calif.,  radio  rahge  and  the 
southeast  course  of  the  Las  Vegas,  Nev., 
radio  range. 

§  600.668  Blue  civil  airway  No.  6i 
(Midland.  Tex.,  to  Hobbs.  N.  Mex.). 
Prom  Midland,  Tex.,  radio  range  station 
to  the  Intersection  of  the  northwest 
course  of  the  Midland.  Tex.,  radio  range 
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and  the  east  course  of  the  Hobbs,  N. 
Mex..  radio  range. 

§  600.669  Blue  civil  airway  No.  69  (St. 
Louis,  Mo.,  to  Qiiincy.  III.).  From  the 
St.  Louis,  Mo.,  radio  range  station  to  the 
Quincy,  111.,  nondirectional  radio  beacon. 

5  600.670  Blue  civil  airway  No.  70 
(Waco,  Tex.,  to  Tulsa.  Okla.) .  Prom  the 
intersection  of  the  northwest  course  of 
the  Waco,  Tex.,  radio  range  and  the 
south  course  of  the  Fort  Worth,  Tex., 
radio  range  via  the  intersection  of  the 
northwest  course  of  the  Waco,  Tex.,  radio 
range  and  a  line  bearing  255°  True  from 
the  Dallas.  Tex.,  nondirectional  radio 
beacon;  Mineral  Wells,  Tex.,  nondirec- 
tional radio  beacon;  Ardmore.  Okla., 
nondirectional  radio  beacon  to  the  Tulsa, 
Okla.,  radio  range  station. 

§  600.671  Blue  civil  airway  No.  71 
(Toledo,  Wash.,  to  Seattle.  Wash.). 
Prom  the  Toledo,  Wash.,  radio  range 
station  via  the  Shelton,  Wash.,  non- 
directional radio  beacon  to  the  Seattle, 
Wash.,  radio  range  station. 

5  600.672  Blue  civil  airway  No.  72 
(Enid.  Okla.,  to  Wichita,  Kans.).  From 
the  Enid.  Okla.,  Vance  AFB  nondirec- 
tional radio  beacon  to  the  intersection 
of  a  line  bearing  31°  True  from  the 
Vance  AFB  nondirectional  radio  beacon 
and  the  south  course  of  the  Wichita, 
Kans..  radio  range. 

§  600.675  Blue  civil  airway  No.  75 
(Cleveland.  Ohio,  to  United  States-Ca- 
nadian Border).  That  airspace  over 
United  States  territory  from  the  Cleve- 
land. Ohio,  radio  range  station  to  the 
London,  Ontario,  Canada,  radio  range 
station. 

S  600.676  Blue  civil  airway  No.  76 
(Sinclair.  Wyo..  to  Casper.  Wyo.).  From 
the  Sinclair,  Wyo.,  radio  range  station 
to  the  Casper,  Wyo.,  radio  range  station. 

§  600.678  Blue  civil  airway  No.  78 
(Spring  Bay.  Utah,  to  Malad  City. 
Idaho).  From  a  point  located  at  Lat. 
41°34'30",  Long.  112°46'00"  to  the  Ma- 
lad City,  Idaho,  radio  range  station. 

§  600.679  Blue  civil  airway  No.  79 
(Annette  Island.  Alaska,  to  United 
States-Canadian  Border).  That  air- 
space over  United  States  territory  from 
the  intersection  of  the  south  course  of 
the  Annette  Island,  Alaska,  radio  range 
and  the  United  States-Canadian  Border 
via  the  Annette  Island.  Alaska,  radio 
range  station;  Petersburg.  Alaska,  radio 
range  station;  Haines.  Alaska,  nondirec- 
tional radio  beacon  to  the  Pon  Lake, 
Y.  T.,  Canada,  nondirectional  radio 
beacon. 

§  600.680  Blue  civil  airway  No.  80 
(Vnalakleet.  Alaska,  to  Moses  Point. 
Alaska).  From  the  intersection  of  the 
northwest  course  of  the  Unalakleet, 
Alaska,  radio  range  and  the  south  course 
of  the  Moses  Point,  Alaska,  radio  range 
to  the  Moses  Point,  Alaska,  radio  range 
station. 

§  600.681  Blue  civil  airway  No.  81 
'Charleston,  W.  Va..  to  Akron,  Ohio). 
Prom  the  Charleston,  W.  Va.,  radio 
range  station  via  the  Zanesville,  Ohio, 
nondirectional  radio  beacon;  Akron, 
Ohio,  radio  range  station  to  the  inter- 
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section  of  the  north  course  of  the  Akron, 
Ohio,  radio  range  and  the  east  course  of 
the  Cleveland,  Ohio,  range. 

§  600.684  Blue  civil  airway  No.  84 
(Augusta.  Maine,  to  Millinocket,  Maine) . 
From  the  Augusta,  Maine,  radio  range 
station  via  the  Rockland,  Maine,  non- 
directional radio  beacon;  Bar  Harbor, 
Maine,  nondirectional  radio  beacon; 
Bangor,  Maine,  radio  range  station  to 
the  Millinocket,  Maine,  radio  range 
station. 

§  600.685  Blue  civil  airicay  No.  85 
(Hutchinson,  Kans..  to  Wichita,  Kans.). 
From  the  Hutchinson,  Kans.,  radio  range 
station  to  the  intersection  of  the  south 
course  of  the  Hutchinson,  Kans.,  radio 
range  and  the  southwest  course  of  the 
Wichita.  Kans.,  radio  range. 

§  600.686  Blue  civil  airway  No.  86 
(Goshen.  Ind.,  to  Fort  Wayne.  Ind.). 
From  the  intersection  of  the  east  course 
of  the  Goshen.  Ind.,  radio  range  and  the 
northwest  course  of  the  Fort  Wayne, 
Ind.,  radio  range  to  the  Port  Wayne,  Ind., 
radio  range  station. 

§  600.687     Blue    civil    airicay    No.    87 
(Atlanta,  Ga.,  to  Detroit,  Mich.).    Fro.n 
the  intersection  of  the  south  course  of 
the  Atlantct.  Ga.,  NAS  radio  range  and 
the  northeast  course  of  the  Atlanta,  Ga., 
radio  range  via  the  Atlanta  NAS  radio 
range  station;   the  intersection   of  the 
north  course  of  the  Atlanta  NAS  radio 
range  and  the  south  course  of  the  Knox- 
ville,    Tenn.,    radio    range;    Knoxville, 
Tenn..  radio  range  station;  Corbin.  Ky.. 
VHP  VAR  radio  range  station;  the  inter- 
section of  the  north  course  of  the  Corbin, 
Ky.,  VHP  VAR  radio  range  and  a  hne 
bearing  150°  True  from  the  Lexington, 
Ky.,  nondirectional  radio  beacon;  Lex- 
ington. Ky.,  nondirectional  radio  beacon; 
Cincinnati.  Ohio,  radio  range  station; 
the  intersection  of  the  northeast  course 
of  the  Cincinnati,  Ohio,  radio  range  and 
the  south  course  of  the  Wright-Patter- 
son AFB  radio  range;  Wright-Patterson 
AFB,  Dayton.  Ohio,  radio  range  station 
to  the  intersection  of  the  north  course  of 
the  Wright-Patterson  AFB  radio  ran&e 
and  the  west  course  of  the  Columbus, 
Ohio,  radio  range.     From  the  Findlay, 
Ohio,   nondirectional   radio   beacon  via 
the  Toledo,  Ohio,  radio  range  station  to 
the  intersection  of  the  north  course  of 
the  Toledo,  Ohio,  radio  range  and  the 
west  course  of  the  Detroit,  Mich.,  radio 
range. 

SUBPART  C— VOR   CIVIL   AIRWAYS 
DOMESTIC   VOR   CIVIL   AIRWAYS 

§  600.6001  VOR  civil  airway  No.  1 
(Charleston,  S.  C.  to  New  York,  N.  Y.). 
From  the  Charleston,  S.  C,  omnirange 
station  via  the  Myrtle  Beach,  S.  C, 
omnirange  station;  Wilmington,  N.  C, 
omnirange  station;  point  of  intersection 
of  the  Wilmington  omnirange  005°  True 
and  the  New  Bern,  N.  C,  297°  True 
radials;  Cofield,  N.  C,  omnirange  sta- 
tion; intersection  of  the  Cofield  omni- 
range 058°  True  radial  and  the  Norfolk 
ILS  localizer  southwest  course,  Norfolk, 
Va.,  ILS  localizer;  to  the  point  of  inter- 
section of  the  Norfolk  ILS  localizer 
northeast  course  and  the  Norfolk,  Va., 
VAR  north  course.    From  the  point  of 
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intersection  of  the  Norfolk,  Va.,  VAR 
north  course  and  the  Norfolk,  Va..  Navy 
radio  range  east  course  via  the  inter- 
section of  the  Norfolk  VAR  north  course 
and  the  Salisbury  omnirange  206°  True 
radial;  Salisbury,  Md.,  omnirange  sta- 
tion; point  of  intersection  of  Woodstown. 
N.  J.,  omnirange  154^  True  aftd  the  Coyle 
omnirange  203°  True  radials;  Coyle, 
N.  J.,  omnirange  station;  Idlewild,  N.  Y., 
omnirange  station;  intersection  of  the 
Idlewild  oninirange  359°  True  and  the 
Wilton  omnirange  214°  True  radials;  to 
the  Wilton.  Conn.,  omnirange  station. 
Those  portions  of  this  airway  between 
the  point  of  intersection  of  the  Coyle, 
N.  J.,  omnirange  203°  True  and  the 
Woodstown,  N.  J.,  oninirange  106°  True 
radials  and  the  point  of  intersection  of 
the  Colts  Neck.  N.  J.,  omnirange  073° 
Tru?  and  the  Coyle,  N.  J.,  omnirange 
031°  True  radials  lying  more  than  3  miles 
either  side  of  the  center  line,  and  those 
portions  in  conflict  with  the  Patuxent 
R?stricted  Area  (R-43)  and  the  Warren 
Crove  Restricted  Aiea  CR-26),  are 
excluded. 

§  600.6002     VOR    civil   airway   No.   2 
(Seattle.    Wash.,    to    Boston.    Mass.). 
Prom  the  Seattle.  Wash.,  omnirange  sta- 
tion via  the  Ellensburg.  Wash.,  omni- 
range station,  including  a  south  alter- 
nate via  the  intersection  of  the  Seattle 
omnirange   124°  True  and  the  Ellens- 
burg   omnirange    274°    True    radials; 
Ephrata,     Wash.,     omnirange    station; 
Spokane,    Wash.,    omnirange    station; 
Mullan    Pass,    Mont.,    omnirange    sta- 
tion ;    Missoula,    Mont.,    omnirange 
station;      Drummond,     Mont.,     omni- 
range   station;    Helena    Mont.,    omni- 
range station ;  intersection  of  the  Helena 
omnirange  119°  True  and  the  Bozeman 
omnirange  338°  True  radials;  Bozeman, 
Mont.,  omnirange  station;  intersection 
of  the  Bozeman  omnirange  157°  True 
and  the  Livingston  omnirange  262°  True 
radials;    Livingston,   Mont.,    omnirange 
station;  Billings,  Mont.,  omnirange  sta- 
tion; Miles  City,  Mont.,  omnirange  sta- 
tion, including  a  north  alternate;  Dick- 
inson.   N.     Dak.,    omnirange    station; 
Bismarck.  N.  Dak.,  omnirange  station, 
including  a  north  alternate;  Jamestown, 
N.  Dak.,  omnirange  station,  including  a 
north  alternate;  Fargo,  N.  Dak.,  omni- 
range station,  including  a  north  alter- 
nate;    Alexandria.    Minn.,     omnirange 
station,    including    a    north    alternate; 
Minneapolis.  Minn.,  omnirange  station; 
La  Crosse.  Wis.,  omnirange  station,  in- 
cluding a  north  alternate;   Lone  Rock, 
Wis.,  including  a  north  alternate;  inter- 
section  of   the   Lone   Rock   omnirange 
103°  True  and  the  Milwaukee  omnirange 
273"  True  radials;  Milwaukee,  Wis.,  om- 
nirange station,  including  a  north  alter- 
nate  from   the   Lone   Rock  omnirange 
station  to  the  Milwaukee  omnirange  sta- 
tion via  the  intersection  of  the  Lone  Rock 
omnirange  088°  True  and  the  Milwaukee 
omnirange  288°  True  radials;  Muskegon, 
Mich.,  omnirange  station,   including  a 
south  alternate  via  the  intersection  of 
the  Milwaukee  omnirange  111°  True  and 
the    Muskegon    omnirange    255°    True 
radials;  Lansing,  Mich.,  omnirange  sta- 
tion, including  a  south  alternate  via  the 
Grand  Rapids,  Mich.,  ILS  outer  marker; 
to  the  Salem,  Mich.,  omnirange  station. 
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Prom  the  Buffalo,  N.  Y.,  omnirange  sta- 
tion via  the  Rochester.  N.  Y..  omnirange 
station;  Syracuse,  N.  Y.,  omnirange  sta- 
tion; Albany.  N.  Y.,  omnirange  station, 
including  a  south  alternate  via  the  inter- 
section of  the  Syracuse  omnirange  117' 
True  and  the  Albany  omnirange  269° 
True  radialsr  Gardner,  Mass.,  omnirange 
station;  intersection  of  the  Gardner 
omnirange  098'  True  radial  and  the 
Boston-Bedford  Airport  ILS  localizer 
front  course;  Boston-Bedford.  Mass., 
Airport  ILS  locahzer;  intersection  of  the 
B  ston-Bedford  Airport  ILS  localizer 
back  course  and  the  Boston  omnirange 
014°  True  radial;  to  the  Boston,  Mass., 
omnirange  station. 

S  600.6003  VOR  civil  airway  No.  3  (Key 
West,  Fla.,  to  Presque  Isle,  Maine) .  That 
airspace  over  the  United  States  territory 
from  the  Key  West,  Fla.,  omnirange 
station  via  the  Miami,  Fla..  omnirange 
station,  excluding  the  portion  which 
overlaps  Airspace  Warning  Area  (W- 
173);  intersection  of  the  Miami  omni- 
range 060'  True  and  the  West  Palm 
Beach  omnirange  176*  True  radials; 
West  Palm  Beach,  Fla..  omnirange  sta- 
tion; Vero  Beach.  Fla..  omnirange 
station,  including  an  eist  alternate  from 
the  West  Palm  Beach  omnirange  station 
to  the  Vero  Beach  omnirange  station; 
Daytona  Beach,  Fla.,  omnirange  sta- 
tion; Jacksonville,  Fla.,  omnirange 
station,  including  an  east  alternate; 
Brunswick,  Ga.,  omnirange  station,  in- 
cluding a  west  alternate  via  the  inter- 
section of  the  Jacksonville  omnirange 
304'  True  and  the  Brunswick  omnirange 
216'  True  radials;  Savannah,  Ga..  omni- 
ransLp  station,  ircluding  an  east  alternate 
from  the  Jacksonville  omnirange  station 
to  the  Savannah  omnirange  station  via 
the  inter-rection  of  the  Jacksonville 
omnirange  026'  True  and  the  Savannah 
omnirange  180°  True  radials;  Charles- 
ton, S.  C  ,  omnir_nge  station,  including  a 
west  alternate;  Florence,  S.  "C.,  omni- 
range station,  including  an  east  alter- 
nate; Lumberton.  N.  C.  omnirange 
station;  Raleigh.  N.  C.  omnirange  sta- 
tion, including  a  west  alternate  from  the 
Florence  omnirange  station  to  the  Ra- 
leigh omnirange  station  via  the  inter- 
section of  the  Florence  omnirange  008° 
True  and  the  Raleigh  omnirange  232° 
true  radials;  point  of  intersection  of  the 
Raleigh  omnirange  008°  True  and  the 
South  Boston,  Va.,  omnirange  081°  True 
radials;  Flat  Rock,  Va.,  omnirange 
station;  Brooke,  Va.,  omnirange  station; 
to  the  Washington,  D.  C,  terminal  omni- 
range station.  From  the  Riverdale,  Md.. 
nondirectional  radio  beacon  via  the 
Westminster,  Md.,  omnirange  station; 
point  of  intersection  of  the  Westminister 
omnirange  056°  True  and  the  West 
Chester  omnirange  253°  True  radials; 
West  Chester,  Pa.,  omnirange  station; 
Caldwell,  N.  J.,  omnirange  station;  Wil- 
ton, Conn.,  omnirange  station;  Hart- 
ford, Conn.,  omnirange  station;  inter- 
section of  the  Hartford  omnirange 
044'  True  and  the  Boston  omnirange  257° 
True  radials;  Boston,  Mass.,  omnirange 
station;  Kennebunk.  Maine,  omnirange 
station;  Augusta.  Maine,  omnirange  sta- 
tion; Bangor,  Maine,  omnirange  sta- 
tion;  Houltcn.   Maine,   omnirange  sta- 
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tlon;     to     the     Presque    Isle,     Maine, 
omnirange  station, 

5  600.6004  VOR  civil  airway  No.  4 
(Seattle,  Wash.,  to  Washington.  D.  C). 
From  Seattle,  Wash.,  omnirange  station 
via  the  Yakima,  Wash.,  omnirange  sta- 
tion. Including  a  south  alternate  from 
the  Seattle  omnirange  station  to  the 
Yakima  omnirange  station  via  the  point 
of  intersection  of  the  Seattle  omnirange 
163'  True  and  the  Olympia.  Wash., 
omnirange  084°  True  radials:  thence  via 
the  point  of  intersection  of  the  Olympia 
omnirange  084°  True  and  the  Seattle 
omnirange  124*  True  radials;  Pendle- 
ton, Greg.,  omnirange  station;  Baker, 
Greg.,  omnirange  station;  Boise, 
Idaho,  omnirange  station;  intersec- 
tion of  the  Boise  omnirange  129' 
True  and  the  Burley  omnirange  292* 
True  radials;  Burley,  Idaho,  omnirange 
station;  Malad  City,  Idaho,  omnirange 
station;  Rock  Springs,  Wyo.,  omnirange 
station;  Cherokee,  Wyo.,  omnirange  sta- 
tion, including  a  north  alternate;  Lar- 
amie, Wyo.,  omnirange  station;  Denver. 
Colo.,  omnirange  station,  including  a 
north  alternate  via  the  intersection  of 
the  Laramie  omnirange  131°  True  and 
the  Denver  omnirange  016°  True  radials; 
Thurman,  Colo.,  omnirange  station; 
Goodland,  Kans.,  including  a  north  al- 
ternate via  the  intersection  of  the  Thur- 
man omnirange  085°  True  and  the 
Goodland  omnirange  304°  True  radials; 
Hill  City,  Kans.,  omnirange  station.  In- 
cluding a  north  alternate;  Russell, 
Kans.,  omnirange  station;  Salina.  Kans., 
omnirange  station;  Topeka,  Kans.,  omni- 
range station,  including  a  south  alter- 
nate via  the  intersection  of  the  Salina 
omnirange  095°  True  and  the  To- 
peka omnirange  236°  True  radials; 
Kansas  City,  Mo.,  omnirange  station, 
including  a  north  al'^-.rnate;  Columbia, 
Mo.,  omnirange  station,  including  a 
north  alternate  from  the  Kansas  City 
omnirange  station  tD  the  Columbia 
omnirange  station  via  the  intersection 
of  the  Kansas  City  omnirange  077°  True 
and  the  Columbia  omnirange  292°  True 
radials  and  also  a  south  alternate  from 
the  Tf.ieka  omnirange  station  to  the 
Columbia  omnirange  station  via  the 
point  of  intersection  of  the  Tcpeka  omni- 
range 099°  True  and  the  Blue  Springs 
onanirange  268'  True,  the  Blue  Springs, 
Mo.,  omnirange  station  and  the  inter- 
section of  the  Blue  Springs  omnirange 
094°  True  and  the  Columbia  omnirange 
261°  True  radials;  St.  Louis,  Mo.,  omni- 
range station,  including  a  north  and  a 
south  alternate;  Troy,  HI.,  omnirange 
station;  Centralia,  111.,  omnirange  sta- 
tion, including  a  south  alternate  from 
the  St.  Louis  omnirange  station  to  the 
Centralia  omnirange  station  via  the 
Intersection  of  the  St.  Louis  omnirange 
128°  True  and  the  Centralia  omnirange 
279°  True  radials;  Evansville,  Ind.,  omni- 
range station,  including  a  south  alter- 
nate: the  Intersection  of  the  Evansville 
omnirange  80°  True  and  the  Louisville 
omnirange  269°  True  radials;  Louisville. 
Ky.,  omnirange  station,  including  a 
north  alternate  from  the  Evansville 
omnirange  station  to  the  Louisville 
omnirange  station;  Lexington,  Ky.. 
omnirange   station,   Including    a    south 


alternate  and  also  a  north  alternpte  via 
the  intersection  of  the  Louisville  omni- 
range 083°  True  and  the  Lexington  omni- 
range 294°  True  radials;  Charleston, 
W.  Va.,  omnirange  station;  Elkins] 
W.  Va.  omnirange  station,  including  a 
south  alternate  via  the  intersection  of 
the  Charleston  omnirange  081°  True  and 
the  Elkins  omnirange  227'  True  radials; 
Front  Royal,  Va.,  omnirange  station;  to 
the  Herndon.  Va..  omnirange  station. 
The  portions  of  this  airway  which  over- 
lap the  Yakima  restricted  area  iR-247) 
and  the  Lake  City  restricted  area 
(R-307)  are  excluded. 

§  600.6005  VOR  civil  airway  No.  5 
(Jacksonville,  Fla.,  to  London,  Ont.). 
That  airspace  over  United  States  terri- 
tory from  the  Jacksonville.  Fla..  omni- 
range station  via  the  intersection  of  the 
Jacksonville  omnirange  319°  True  and 
the  Alma  omnirange  148°  True  radials; 
Alma.  Ga..  omnirange  station,  including 
an  east  alternate  and  also  a  west  alter- 
nate from  the  Jacksonville  omnirange 
station  to  the  Alma  omnirange  station; 
Macon,  Ga..  omnirange  station:  intersec- 
tion of  the  Macon  omnirange  330°  True 
and  the  Chattanooga  omnirange  152° 
True  radials;  Chattanooga.  Tenn.,  omni- 
range station,  including  a  west  alternate 
from  the  Alma.  Ga..  omnirange  station  to 
the  Chattanooga.  Tenn.,  omnirange  sta- 
tion via  the  intersection  of  the  Alma  om- 
nirange 305°  True  and  the  Atlanta  omni- 
range 151°  True  radials.  the  Atlanta.  Ga., 
omnirange  station  and  the  intersection 
of  the  Atlanta  omnirange  352°  True  and 
the  Chattanooga  omnirange  152°  True 
radials;  Nashville,  Tenn..  omnirange  sta- 
tion; Bowling  Green,  Ky.,  omnirange  sta- 
tion; intersection  of  the  Bowling  Green 
omnirange  048°  True  and  the  Louisville 
omnirange  189°  True  radials:  Louisville, 
Ky..  omnirange  station,  including  an  east 
alternate  from  the  Bowling  Green  omni- 
range station  to  the  Louisville  omni- 
range station  via  the  intersection  of  the 
Bowling  Green  omnirange  063°  True  and 
the  Louisville  omnirange  168°  True 
radials;  Cinciruaati,  Ohio,  omnirange 
station.  Including  an  east  alternate  via 
the  point  of  intersection  of  the  Nabb, 
Ind..  omnirange  direct  radial  to  the  York, 
Ky..  omnirange  station  with  the  Cincin- 
nati omnirange  175°  True  radial;  inter- 
section of  the  Cincinnati  omnirange  045° 
True  and  the  Appleton  omnirange  244* 
True  radials;  Appleton.  Ohio,  omnirange 
station;  Mansfield.  Ohio,  omnirange 
station;  Cleveland.  Ohio,  omnirange  sta- 
tion; to  the  London.  Ontario,  omnirange 
station. 

§  600.6006  VOR  civil  airway  No.  6 
(Oakland.  Calif.,  to  New  York.  N:  Y.). 
From  the  intersection  of  the  Oakland 
omnirange  217'  True  and  the  Salinas 
omnirange  319°  True  radials  via  the  Oak- 
land, Calif.,  omnirange  station;  Sacra- 
mento, Calif.,  omnirange  station, 
Including  a  south  alternate  via  the  inter- 
section of  the  Oakland  omnirange  078° 
True  and  the  Sacramento  omnirange 
192°  True  radials;  intersection  of 
the  Sacramento  omnirange  055°  True 
and  the  Reno  omnirange  230°  True 
radials;  Reno,  Nev.,  omnirange  sta- 
tion.  Including  a  north  alternate  between 
the  Sacramento,  Calif.,  omnirange  sta- 


Friday,  December  20,  1957 

tlon  and  the  Reno,  Nev.,  omnirange  sta- 
tion via  the  intersection  of  the  Sacra- 
mento omnirange  040°   True  and   the 
Reno    omnirange    268*    True    radials; 
Lovelock,  Nev.,  omnirange  station;  Battle 
Mountain.  Nev.,  omnirange  station;  Elko. 
Nev.,  omnirange  station;  Wells,  Nev.,  om- 
nirange station:  Lucin.  Utah,  omnirange 
station:  Ogden  Utah,  omnirange  station; 
Fort  Bridger.  Wyo.,  omnirange  station, 
including  a  north  alternate  via  the  inter- 
section of  the  Ogden  omnirange   052° 
True  and  the  Fort  Bridger  omnirange 
278°  True  radials;  Rock  Springs.  Wyo., 
omnirange   station,   including   a   north 
alternate   via    the   intersection    of   the 
Fort    Bridger     omnirange     064°     True 
and  the  Rock  Springs  omnirange  284° 
True  radials:  Cherokee,  Wyo.,  omnirange 
station,    including    a    north    alternate; 
Rock  River,  Wyo..  omnirange  station,  in- 
cluding a  north  alternate;  intersection  of 
the  Rock  River  omnirange  108°  True  and 
the  Sidney  omnirange  292'  True  radials; 
Sidney,  Nebr..  omnirange  station;  North 
Platte,  Nebr.,  omnirange  station,  includ- 
ing  a   north   alternate:    Grand   Island, 
Nebr.,   omnirange   station,    including   a 
north  alternate;   Omaha.  Nebr..  omni- 
range .station,  including  a  north  and  a 
south  alternate :  Des  Moines,  Iowa,  omni- 
range station,  including  a  south  alter- 
nate; Iowa  City,  Iowa,  omnirange  station 
including  a  north  alternate  via  the  inter- 
section of  the  Des  Moines  omnirange  071* 
True  and  the  Iowa  City  omnirange  283° 
True  radials  and  also  a  south  alternate 
via  the  intersection  of  the  Des  Moines 
omnirange  112'  True  and  the  Iowa  City 
omnirange   252°   True   radials;    Moline. 
111.,  omnirange  station  including  a  south 
alternate  via  the  intersection  of  the  Iowa 
City  omnirange  093°  True  and  the  Moline 
omnirange  230'  True  radials;  Naperville. 
111.,  omnirange  station;  South  Bend.  Ind.. 
omnirange  station;   intersection  of  the 
South  Bend  omnirange  092°  True  and 
the  Waterville  omnirange  288°  True  ra- 
dials; Waterville,  Ohio,  omnirange  sta- 
tion ;  Cleveland, Ohio, omnirange  station; 
Youngstown,  Ohio,  omnirange  station; 
Philip.sburg,     Pa.,    omnirange    station; 
Selinsgrove,     Pa.,    omnirange    station; 
point  of  intersection  of  the  Selinsgrove 
omnirange  077°  True  and  the  Williams- 
port.  Pa.,  omnirange  146°  True  radials; 
AUentown.  Pa.,  omnirange  station,  to  the 
point  of  intersection  of  the  AUentown 
omnirange  103'  True  and  the  Newark, 
N.  J.  ILS  localizer  southwest  course. 

?  600  6007  VOR  civil  airway  No.  7 
(Miami,  Fla..  to  Green  Bay.  Wis.).  From 
the  Miami.  Fla..  omnirange  station  via 
the  Fort  Myers,  Fla.,  omnirange  station; 
Lakeland.  Fla..  omnirange  station;  Cross 
City,  Fla..  omnirange  station,  including 
a  we.st  alternate  from  the  Fort  Myers 
omnirange  station  to  the  Cross  City 
omnirange  station  via  the  Tampa,  Fla., 
omnirange  station  and  the  intersection 
of  the  Tampa  omnirange  012°  True  and 
the  Cross  City  omnirange  150°  True 
radials  and  also  an  east  alternate  from 
the  Lakeland  omnirange  station  to  the 
Cross  City  omnirange  station  via  the 
Gainesville,  Fla.,  omnirange  station; 
Tallahassee,  Fla..  omnirange  station; 
Marianna.  Fla.,  omnirange  station,  in- 
cluding   a    west    alternate    from    the 
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Cross   City   omnirange   station    to   the 
Marianna  omnirange  station  via  the  in- 
tersection of  the  Cross  City  omnirange 
287°  True  and  the  Marianna  omnirange 
141°  True  radials;  Dothan,  Ala.,  termi- 
nal omnirange  station;  intersection  of 
the   Dothan   terminal   omnirange   336° 
True  and  the  Montgomery  omnirange 
123°   True  radials;   Montgomery.  Ala.; 
omnirange  station;   Birmingham,   Ala., 
omnirange    station,    including    a    west 
alternate   via    the    intersection   of   the 
Montgomery  omnirange  326°  True  and 
the  Birmingham  omnirange  180°  True 
radials;  Muscle  Shoals.  Ala.,  omnirange 
station;  Graham.  Tenn.,  omniiange  sta- 
tion, including  an  east  alternate  from  the 
Birmingham  omnirange  station  to  the 
Graham  omnirange  station  via  the  point 
of  intersection  of  the  Huntsville,  Ala., 
omnirange  264°  True  and  the  Graham 
omnirange  158'  True  radials;  Nashville, 
Tenn.,  omnirange  station;  intersection  of 
the  Nashville  omnirange  343°  True  and 
the  Evansville  omnirange  145°  True  radi- 
als: Evansville.  Ind.,  omnirange  station; 
Terre  Haute,   Ind.,   omnirange  station, 
including  a  west  alternate;   Lafayette. 
Ind..  omnirange  station,  including  a  west 
alternate  via  the  intersection  of  the  Terre 
Haute  omnirange  348°  True  and  the  La- 
fayette  omnirange   213°    True   radials; 
Chicago  Heights,  111.,  omnirange  station; 
intersection    of    the    Chicago    Heights 
omnirange  358°  True  and  the  Mil  /e^ukee 
omnirange  135°  True  radials;  Milwaukee. 
Wi-..  omnirange  station,  including   an 
east  alternate  via  the  intersection  of  the 
Chicago  Heights  omnirange  013°  True 
and  the  Milwaukee  omnirange  135°  True 
radials;  to  the  Green  Bay,  Wis.,  omni- 
range station.    The  portions  of  this  air- 
way above  19.000  feet  above  mean  sea 
Itvel,  which  lie  within  the  Tyndall  AFB 
Restricted  Area  (R-336)  and  the  Tyndall 
AFB  Warning  Area    (W-337).  are  ex- 
cluded daily  between  sunset  and  sun- 
rise. 

5  600.6008  VOR  civil  airway  No.  8 
(Long  Beach.  Calif.,  to  Washington, 
D.  C).  From  the  point  of  Intersection 
of  the  Long  Beach  omnirange  266°  True 
and  the  Los  Angeles.  Calif.,  omnirange 
207°  True  radials  via  the  Long  Beach. 
Calif.,  omnirange  station ;  Ontario.  Calif., 
omnirange  station;  Daggett,  Calif.,  om- 
nirange station,  including  a  north  alter- 
nate from  the  Long  Beach  omnirange 
station  to  the  Daggett  omnirange  station 
via  the  point  of  intersection  of  the  Long 
Beaah  omnirange  024°  True  and  the 
Los  Angeles  omnirange  057°  True  radials 
and  the  point  of  intersection  of  the  Los 
Angeles  omnirange  057°  True  and  the 
Daggett  omnirange  235°  True  radials; 
Las  Vegas.  Nev.,  omnirange  station,  in- 
cluding a  south  alternate  via  the  inter- 
section of  the  Dagerett  omnirange  062° 
True  and  the  Las  Vegas  omnirange  212° 
True  radials;  Mormon  Mesa.  Nev..  omni- 
range station ;  Bryce  Canyon.  Utah,  om- 
nirange station,  including  a  south  alter- 
nate: Hanksville,  Utah,  omnirange  sta- 
tion, including  a  south  alternate;  Grand 
Junction,  Colo.,  omnirange  station,  in- 
cluding a  south  alternate;  Kremmling, 
Colo.,  omnirange  station.  Including  a 
south  alternate;  Denver.  Colo.,  omni- 
range station,  including  a  north  alter- 
nate; Akron,  Colo.,  omnirange  station, 
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including  a  south  alternate  via  the  inter- 
section of  the  Denver  omnirange  101* 
True  and  the  Akron  omnirange  238°  True 
radials;  Imperial,  Nebr.,  omnirange  sta- 
tion, including  a  north  alternate  from  the 
Denver  omnirange  station  to  the  Imperial 
omnirange  station  via  the  intersection  of 
the  Denver  omnirange  061°  True  and  the 
Imperial  omnirange  271°  True  radials 
and  also  a  south  alternate  via  the  inter 
section  of  the  Akron   omnirange   090° 
True  and  the  Imperial  omnirange  236° 
True  radials;  Grand  Island,  Nebr.,  omni- 
range station,  including  a  south  alter- 
nate; Omaha,  Nebr.,  omnirange  station, 
Including  a  north  and  a  south  alter- 
nate;   Des    Moines.    Iowa,    omnirange 
station,    including    a    south    alternate; 
Iowa  City,  Iowa,  omnirange  station,  in- 
cluding a  south  alternate  via  the  inter- 
section of  the  Des   Moines  omnirange 
112°  True  and  the  Iowa  City  omnirange 
252°   True  radials:    Moline.   111.,   omni- 
range station,  including  a  south  alter- 
nate via  the  intersection  of  the  Iowa 
City    omnirange    093°    True    and    the 
Moline   omnirange   230°   True   radials; 
Naperville.  111.,  omnirange  station;   in- 
tersection of  the  Naperville  omnirange 
090°  True  and  the  Chicago  Heights  om- 
nirange   342°    True    radials;    Chicago 
Heights,  m.,  omnirange  station;  Goshen, 
Ind.,  omnirange  station;  Findlay,  Ohio, 
omnirange  station;  Mansfield,  Ohio,  om- 
nirange station;  the  intersection  of  the 
Mknsfield  omnirange  100°  True  and  the 
Pittsburgh  omnirange  291°  True  radials; 
Pittsburgh,  Pa.,  omnirange  station;  Mar- 
tinsburgh,  W.  Va.,  omnirange  station; 
to  the  Washington,  D.  C,  terminal  omni- 
range station. 

§  600.6009     VOR   civil   airway   No.    9 
(New  Orleans.  La.,  to  Milwaukee,  Wis.). 
FYom  the  New  Orleans.  La.,  omnirange 
station  via  the  McComb,  Miss.,  omni- 
range station,  including  a  west  alternate 
and  also  an  east  alternate  from  the  New 
Orleans  omnirange  station  to  the  Mc- 
Comb omnirange  station  via  the  Pica- 
yune, Miss.,  omnirange  station;   Jack-/ 
son.  Miss.,  omnirange  station  including 
a    west    alternate;    Greenwood,    Miss., 
omnirange    station,    including    a    west 
alternate;    Memphis,   Tenn,   omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Greenwood  omni- 
range 027°  True  and  the  Memphis  omni- 
range 160°  True  radials;  intersection  of 
the  Memphis  omnirange  345°  True  and 
the  Maiden  omnirange  195°  True  radials; 
Maiden,  Mo.,  omnirange  station,  includ- 
ing an  east  alternate  from  the  Memphis 
omnirange  station  to  the  Maiden  omni- 
range  station   via    the   direct   radials; 
Farmington,  Mo.,  omnirange  station,  in- 
cluding a  west  alternate;  St.  Louis.  Mo., 
omnirange  station,  including  a  west  al- 
ternate;    Springfield,     111.,     omnirange 
station.    Including    a    west    alternate; 
Pontiac,  111.,  omnirange  station;  Joliet, 
111.,  omnirange  station;  Naperville.  111., 
omnirange  station;  point  of  intersection 
of  the  Janesville,  Wis.,  omnirange  098° 
True  and  the  Milwaukee  omnirange  192* 
True  radials;   to  the  Milwaukee,  Wis., 
omnirange    station,    including    a    west 
alternate   via   the   intersection   of   the 
Naperville  omnirange  317*  True  and  the 
Milwaukee  omnirange  207°  True  radials. 
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i  600.6010  VOR  Civil  airway  No.  10 
(Pueblo.  Colo.,  to  New  York.  N.  Y.). 
That  airspace  over  United  States  terri- 
tory from  the  Pueblo.  Colo.,  omnirange 
station  via  the  Lamar,  Colo.,  omnirange 
station,  including  a  north  alternate; 
Garden  City.  Kans..  omnirange  station, 
including  a  north  alternate  via  the  inter- 
section of  the  Lamar  omnirange  084* 
True  radial  with  the  Garden  City  omni- 
range direct  radial  to  the  Hugo.  Colo., 
omnirange  station;  Dodge  City, 
Kans..  omnirange  station;  Hutchinson, 
Kans.,  omnirange  station,  including  a 
south  alternate  and  also  a  north  alter- 
nate via  the  Intersection  of  the  Dodge 
City  omnirange  060°  True  and  the 
Hutchinson  omnirange  296°  True  radi- 
als;  Emporia,  Kans.,  omnirange  station; 
Kansas  City,  Mo.,  omnirange  station; 
Kirksville,  Mo.,  omnirange  station;  Bur- 
lington. Iowa,  omnirange  station,  includ- 
ing a  south  alternate:  Bradford,  111.,  om- 
nirange station,  including  a  north  alter- 
nate; intersection  of  the  Bradford 
omnirange  048°  True  and  the  Naperville 
omnirange  254°  True  radials;  Naperville, 
111.,  omnirange  station ;  South  Bend,  Ind., 
omnirange  station.  Including  a  north 
alternate  from  the  Naperville  omnirange 
station  to  the  South  Bend  omnirange 
station  via  the  intersection  of  the  Naper- 
ville omnirange  075°  True  and  the  South 
Bend  omnirange  290°  True  radials; 
Litchfield.  Mich.,  omnirange  station; 
intersection  of  the  Litchfield  omnirange 
098°  True  and  the  Carleton  omnirange 
264°  True  radials;  Carleton,  Mich.,  omni- 
range station;  point  of  intersection  of 
the  Jefferson,  Ohio,  omnirange  279° 
True  and  the  Youngstown  omnirange 
320°  True  radials;  Youngstown,  Ohio, 
omnirange  station;  Philipsburg,  Pa., 
omnirange  station;  Selinsgrove,  Pa., 
omnirange  station;  point  of  intersection 
of  the  Wilkes-Barre-Scranton,  Pa., 
omnirange  217°  True  and  the  Strouds- 
burg.  Pa.,  omnirange  270°  True  radials; 
Stroudsburg,  Pa.,  omnirange  station;  to 
the  point  of  intersection  of  the  Strouds- 
burg omnirange  114°  True  radial  and  the 
La  Guardia  (New  York,  N.  Y.)  Airport 
ILS  localizer  southwest  course. 

§  600.6011  VOR  civil  airway  No.  11 
(Memphis.  Tenn.,  to  Detroit.  Mich.). 
Prom  the  Memphis,  Tenn.,  omnirange 
station  via  the  intersection  of  the  Mem- 
phis omnirange  345'  True  and  the  Dyers- 
burg  omnirange  230°  True  radials; 
Dyersburg,  Tenn..  omnirange  station,  in- 
cluding an  east  alternate  from  the  Mem- 
phis omnirange  station  to  the  Dyersburg 
omnirange  station  via  the  intersection  of 
the  Memphis  omnirange  360°  True  and 
the  Dyersburg  omnirange  215'  True  ra- 
dials; Paducah.  Ky..  omnirange  station; 
intersection  of  the  Paducah  omnirange 
039°  True  and  the  Evansville  omnirange 
227°  True  radials;  Evansville,  Ind.,  omni- 
range station;  Scotland,  Ind.,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Evansville  omni- 
range 049°  True  and  the  Scotland  omni- 
range 188°  True  radials;  Indianapolis, 
Ind.,  omnirange  station,  including  an 
east  alternate  via  the  intersection  of  the 
Scotland  omnirange  041°  True  and  the 
Indianapolis  omnirange  185°  True  ra- 
dials, and  a  west  alternate  via  the  inter- 
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section  of  the  Scotland  omnirange  Oil* 
True  and  the  Indianapolis  omnirange 
230'  True  radials;  intersection  of  the 
Indianapolis  omnirange  021°  True  and 
the  Port  Wayne  omnirange  226°  True 
radials;  Fort  Wayne,  Ind.,  omnirange 
station;  Intersection  of  the  Fort  Wayne 
omnirange  037°  True  and  the  Salem 
omnirange  227'  True  radials;  to  the 
Salem,  Mich.,  omnirange  station. 

§  600.6012  VOR  civil  airway  No.  12 
(Santa  Barbara.  Calif.,  to  Philadelphia, 
Pa.):  Prom  the  Santa  Barbara,  Calif., 
omnirange  station  via  the  intersection  of 
the  Santa  Barbara  omnirange  091°  True 
and  the  Fillmore  omnirange  284°  True 
radials;  Fillmore,  Calif.,  omnirange 
station;  Palmdale,  Calif.,  omnirange 
station;  intersection  of  the  Palmdale 
omnirange  082°  True  and  the  Daggett 
omnirange  257°  True  radials;  Daggett, 
Calif.,  omnirange  station;  Needles,  Calif., 
omnirange  station,  including  a  north 
alternate  via  the  Intersection  of  the  Dag- 
gett omnirange  078°  True  and  the 
Needles  omnirange  289°  True  radials; 
intersection  of  the  Needles  omnirange 
077°  True  and  the  Drake  omnirange  274' 
True  radials;  Drake,  Ariz.,  omnirange 
station;  Winslow,  Ariz.,  omnirange  sta- 
tion, including  a  south  alternate  from  the 
Needles  omnirange  station  to  the  Wins- 
low  omnirange  station  via  the  Prescott, 
Ariz.,  omnirange  station  and  the  inter- 
section of  the  Prescott  omnirange  095* 
True  and  the  Winslow  omnirange  248' 
True  radials;  Zunl,  N.  Mex.,  omnirange 
station,  including  a  north  alternate  via 
the  intersection  of  the  Winslow  omni- 
range 076°  True  and  the  Zuni  omnirange 
287°  True  radials ;  Grants.  N.  Mex.,  omni- 
range station;  Albuquerque,  N.  Mex., 
omnirange  station,  including  a  south  al- 
ternate from  the  Zuni  omnirange  station 
to  the  Albuquerque  omnirange  station  via 
the  intersection  of  the  Zuni  omnirange 
111°  True  and  the  Albuquerque  omni- 
range 254°  True  radials;  Otto,  N.  Mex., 
omnirange  station;  Anton  Chico,  N.  Mex., 
omnirange  station,  including  a  south  al- 
ternate from  the  Albuquerque  omnirange 
station  to  the  Anton  Chico  omnirange 
station  via  the  intersection  of  the  Albu- 
querque omnirange  103°  True  and  the 
Anton  Chico  omnirange  249°  True  ra- 
dials; Tucumcari,  N.  Mex..  omnirange 
station,  including  a  north  alternate  via 
the  intersection  of  the  Anton  Chico  om- 
nirange 067°  True  and  the  Tucumcari 
omnirange  289°  True  radials;  Amarillo, 
Tex.,  omnirange  station,  including  a 
north  alternate  and  also  a  south  alter- 
nate via  the  point  of  intersection  of  the 
Texico,  N.  Mex.,  omnirange  021°  True 
and  the  Amarillo  omnirange  252'  True 
radials;  Gage,  Oklahoma,  omnirange  sta- 
tion including  a  north  alternate;  An- 
thony, Kans..  omnirange  station;  Wich- 
ita, Kans.,  omnirange  station,  including  a 
north  alternate  from  the  Gage  omnirange 
station  to  the  Wichita  omnirange  station 
via  the  point  of  intersection  of  the  Wich- 
ita omnirange  245°  True  radial  with  the 
Gage  omnirange  direct  radial  to  the 
Hutchinson,  Kans.,  omnirange  station 
and  also  a  south  alternate  from  the  An- 
thony omnirange  station  to  the  Wichita 
omnirange  station  via  the  intersection  of 
the  Anthony  omnirange  060°  True  and 


the  Wichita  omnirange  190'  True  ra- 
dials; Emporia.  Kans.,  omnirange  station, 
including  a  noith  alternate  via  the  point 
of  intersection  of  the  Wichita  omnirange 
direct  radial  to  the  point  of  intersection 
of  the  Hutchinson,  Kans.,  omnirange 
062°  True  and  the  Topeka,  Kans..  omni- 
range 236°  True  radials  with  the  Em- 
poria omnirange  direct  radial  to  the 
Hutchinson,  Kans.,  omnirange  station; 
Kansas  City,  Mo.,  omnirange  station- 
Columbia,  Mo.,  omnirange  station,  in- 
cluding a  north  alternate  via  the  inter- 
section of  the  Kansas  City  omnirange 
077°  True  and  the  Columbia  omnirange 
292°  True  radials;  St.  Louis,  Mo.,  omni- 
range station,  including  a  north  and  a 
south  alternate;  Vandalia,  111.,  omni- 
range station;  Terre  Haute,  Ind.,  omni- 
range station;  Indianapolis.  Ind..  omni- 
range station,  including  a  south  alternate 
via  the  intersection  of  the  Terre  Haute 
omnirange  082°  True  and  the  Indian- 
apolis omnirange  230°  True  radials; 
point  of  intersection  of  the  Indianapolis 
omnirange  084°  True  and  the  Dayton 
omnirange  261°  True  radials;  Dayton. 
Ohio,  omnirange  station,  including  a 
north  alternate  from  the  Indianapolii 
omnirange  station  to  the  Dayton  omni- 
range station  via  the  point  of  intersec- 
tion of  the  Indianapolis  omnirange  069* 
True  and  the  Port  Wayne,  Ind.,  omni- 
range 182°  True  radials;  Appleton,  Ohio, 
omnirange  station,  including  a  south 
alternate  via  the  point  of  intersection  of 
the  Dayton  omnirange  099°  True  and  the 
Appleton  omnirange  244°  True  radials; 
Wheeling,  W.  Va.,  omnirange  station; 
Pittsburgh,  Pa.,  omnirange  station; 
Johnstown,  Pa.,  omnirange  station, 
including  a  north  alternate  via  the  inter- 
section of  the  Pittsburgh  omnirange  067° 
True  and  the  Johnstown  omnirange  290* 
True  radials;  Harrisburg.  Pa.,  omni- 
range station,  including  a  south  alter- 
nate; West  Chester,  Pa.,  omnirange 
station;  to  the  point  of  intersection  of 
the  West  Chester  omnirange  direct  radial 
to  the  Coyle.  N.  J.,  omnirange  station 
and  the  Woodstown,  N.  J.,  omnirange 
045°  True  radial. 

§  600.6013  VOR  civil  airway  No.  13 
((Houston.  Tex.,  to  Duluth.  Minn.). 
From  the  Houston,  Tex.,  omnirange 
station  via  the  Lufkin.  Tex.,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Houston  omni- 
range 044°  True  and  the  Lufkin  omni- 
range 173°  True  radials  and  also  a  west 
alternate  via  the  intersection  of  the 
Houston  omnirange  353°  True  and 
the  Lufkin  omnirange  223°  True  radials; 
Shreveport,  La.,  omnirange  station,  in- 
cluding an  east  alternate;  to  the  Tex- 
arkana,  Ark.,  omnirange  station,  includ- 
ing a  west  alternate  via  the  intersection 
of  the  Shreveport  omnirange  275°  True 
and  the  Texarkana  omnirange  184°  True 
radials.  From  the  Fort  Smith,  Ark., 
omnirange  station  via  the  Fayetteville, 
Ark.,  omnirange  station;  Neosho,  Mo., 
omnirange  station;  Butler,  Mo.,  omni- 
range station,  including  a  west  alter- 
nate; Kansas  City,  Mo.,  omnirange  sta- 
tion; Lamonl,  Iowa,  omnirange  station 
including  an  east  alternate  via  the  inter- 
section of  the  Kansas  City  omnirange 
035°  True  and  the  Lamoni  omnirange 
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175°  True  radials;  Des  Moines,  Iowa. 
omnirange  station,  including  an  east  and 
a  west  alternate;  Mason  City,  Iowa, 
omnirange  station,  including  an  east 
alternate  and  also  a  west  alternate  from 
the  Des  Moines  omnirange  station  to  the 
Mason  City  omnirange  station  via  the 
Fort  Dodge,  Iowa,  omnirange  station; 
Minneapolis,  Minn.,  omnirange  station, 
including  a  west  alternate;  Grantsburg, 
Wis.,  omnirange  station  to  the  Duluth, 
Minn.,  omnirange  station. 

§  600.6014     VOR  civil  airway  No.   14 
{Roswell.   N.  Mex..   to  Boston,   Mass.). 
That  airspace  over  United  States  terri- 
tory from  the  Roswell,  N.  Mex..  omni- 
range  station   via   the   Lubbock,   Tex., 
omnirange   station,   including   a   north 
alternate;    via  the  intersection  of  the 
Roswell  omnirange  063*  True  and  the 
Lubbock  omnirange  277*  True  radials; 
Childress.     Tex.,     omnirange     station; 
Hobart,  Okla..  omnirange  station;  Okla- 
homa City,  Okla.,   omnirange  station; 
Tulsa.  Okla.,  omnirange  station,  includ- 
ing a  north  alternate  via  the  intersection 
of  the  Oklahoma  City  omnirange  040° 
True  and  the  Tulsa  omnirange  260'  True 
radials.  and  also  a  south  alternate  via  the 
intersection  of  the  Oklahoma  City  omni- 
range 107°  True  and  the  Tulsa  omni- 
range 228'  True  radials;   Neosho,  Mo., 
omnirange  station,  including  a  north  al- 
ternate and  also  a  south  alternate  via 
the  intersection  of  the  Tulsa  omnirange 
088'   True  and  the  Neosho  omnirange 
223'  True  radials;  Springfield.  Mo.,  om- 
nirange station,  including  a  north  alter- 
nate via  the  intersection  of  the  Neosho 
omnirange  044°  True  and  the  Springfield 
omnirange  261°  True  radials  and  also  a 
south  alternate  via  the  point  of  inter- 
section of  the  Neosho  omnirange  074' 
True  radial  with  the  Springfield  omni- 
range direct  radial  to  the  Fayetteville, 
Ark.,  omnirange  station;  Vichy,  Mo.,  om- 
nirange station,  including  a  north  alter- 
nate; St.  Louis,  Mo.,  omnirange  station, 
including  a  north  alternate  and  also  a 
south  alternate  via  the  intersection  of 
the  Vichy  omnirange  069°  True  and  the 
St.  Louis  omnirange  219°  True  radials; 
Vandalia.  111.,  omnirange  station;  Terre 
Haute,  Ind.,  omnirange  station;  India- 
napolis. Ind.,  omnirange  station,  includ- 
ing a  south  alternate  via  the  intersection 
of  the  Terre  Haute  omnirange  082°  True 
and   the   Indianapolis   omnirange   230° 
True  radials;  intersection  of  the  Indian- 
apolis   omnirange    054°    Tiue    and    the 
Pindlay  omnirange  250°   True  radials; 
Pindlay.  Ohio,  omnirange  station;  Cleve- 
land. Ohio,  omnirange  station;  Jefferson, 
Ohio,  omnirange  station;  Erie,  Pa.,  om- 
nirange station,  including  a  north  alter- 
nate   from    the    Cleveland    omnirange 
station  to  the  Erie  omnirange  station  via 
the  point  of  intersection  of  the  Cleveland 
omnirange  049°  True  and  the  Carleton. 
Mich.,  omnirange  direct  radial  to  the 
Jefferson,     Ohio,     omnirange     station; 
Buffalo,  N.  Y..  omnirange  station;  Roch- 
ester, N.  Y.,  omnirange  station;  Syracuse, 
N.  Y.,  omnirange  station;  Albany,  N.  Y., 
omnirange  station;  Gardner,  Mass.,  om- 
nirange station;  to  the  point  of  inter- 
section of  the  Gardner  omnirange  132' 
True  and  the  Boston,  Mass.,  omnirange 
223°  True  radials. 
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§  600.6015     VOR  civil  airway  No.  IS 
(Galveston,   Tex.,   to  Minot,  N.  Dak.). 
Prom   the   Galveston,   Tex.,  omnirange 
station  via  the  Houston,  Tex.,  omnirange 
station;  intersection  of  the  Houston  om- 
nirange 323°  True  and  the  College  Sta- 
tion omnirange  124°  True  radials;  Col- 
lege Station,  Tex.,  omnirange  station; 
Waco,  Tex.,  omnirange  station  including 
an  east  alternate;  Dallas,  Tex.,  omni- 
range station,  including  an  east  alter- 
nate via  the  intersection  of  the  Waco 
omnirange  036°   True   and  the  Dallas 
omnirange  178°  True  radials;  intersec- 
tion of  the  Dallas  omnirange  357°  True 
and  the  Ardmore  omnirange  159°  True 
radials;     Ardmore,     Okla.,     omnirange 
station,  including  a  west  alternate  from 
the  Dallas,  Tex.,  omnirange  station  to 
the  Ardmore  omnirange  station  via  the 
intersection  of  the  Dallas  omnirange  324° 
True  and  the  Ardmore  omnirange  176' 
True   radials;    Okmulgee,   Okla.,   omni- 
range station,  including  an  east  alternate 
and  also  a  west  alternate  via  the  point 
of  intersection  of  the  Oklahoma   City, 
Okla.,   omnirange    107°    True   and   the 
Tulsa.  Okla.,  omnirange  228°  True  ra- 
dials; point  of  intersection  of  the  Tulsa, 
Okla.,    omnirange    088°    True    and    the 
Neosho  omnirange  223°  True  radials;  to 
the    Neosho,    Mo.,    omnirange    station. 
Prom    the    Kansas    City,    Mo.,    omni- 
range station  via  the  St.  Joseph,  M».. 
omnirange    station,  including    an    east 
alternate   via    the   intersection   of    the 
Kansas  City  omnirange  020°  True  and 
the  St.  Joseph  omnirange  132'  True  ra- 
dials; Omaha,  Nebr.,  omnirange  station, 
including  an  east  alternate;  Sioux  City, 
Iowa,  omnirange  station,  including  an 
east  alternate  and  also  a  west  alternate 
via  the  intersection  of  the  Omaha  omni- 
range  320°   True   and   the   Sioux   City 
omnirange  175°  True  radials;  Intersec- 
tion of  the  Sioux  City  omnirange  340' 
True  and  the  Sioux  Falls  omnirange  169' 
True  radials;  Sioux  Palls.  S.  Dak.,  omni- 
range station.  Including  an  east  alter- 
nate; Huron.  S.  Dak.,  omnirange  station, 
including  a   west  alternate;   Aberdeen, 
S.  Dak.,  omnirange  station,  including  a 
west  alternate;  Bismarck,  N.  Dak.,  omni- 
range station,  including  a  west  alternate; 
to  the  Minot,  N.  Dak.,  omnirange  station. 

§  600.6016  VOR  civil  airway  No.  16 
(Los  Angeles,  Calif.,  to  Boston.  Mass.). 
That  airspace  over  United  States  terri- 
tory from  the  Los  Angeles.  Calif.,  omni- 
range station  via  the  Ontario,  CaUf., 
omnirange  station;  intersection  of  the 
Ontario  omnirange  091°  True  and  the 
Blythe  omnirange  288°  True  radials; 
Blythe,  Calif.,  omnirange  station;  Has- 
sayampa,  Ariz.,  omnirange  station,  in- 
cluding a  north  alternate  via  the  inter- 
section of  the  Blythe  omnirange  079° 
True  and  the  Hassayampa  omnirange 
291°  True  radials;  Phoenix,  Ariz.,  omni- 
range station;  to  point  of  intersection  of 
the  Phoenix  omnirange  161°  True  radial 
with  the  Casa  Grande,  Ariz.,  omnirange 
direct  radial  to  the  San  Simon.  Ariz., 
omnirange  station;  Tucson.  Ariz.,  om- 
nirange station;  Cochise,  Ariz.,  omni- 
range station  including  a  south  alter- 
nate via  the  intersection  of  the  Tucson 
omnirange  121'  True  and  the  Co- 
chise omnirange  257'  True  radials; 
Columbus,  N.  Mex.,  omnirange  station; 
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El  Paso,  Tex.,  omnirange  station  includ- 
ing a  north  alternate;  Salt  Flat,  Tex., 
omnirange  station;   Wink,  Tex.,  omni- 
range station.  Including  a  north  alter- 
nate; Midland,  Tex.,  omnirange  station; 
Big  Spring.  Tex.,  omnirange  station,  in- 
cluding a  north  alternate  from  the  Wink 
omnirange   station   to   the   Big   Spring 
omnirange  station  via  the  point  of  inter- 
section of  the  Midland,  Tex.,  omnirange 
007'  True  and  the  Big  Spring  omnirange 
260°  True  radials;  Abilene,  Tex.,  omni- 
range station,  including  a  south  alter- 
nate;   Mineral  Wells.   Tex.,   omnirange 
station,  including  a  north  alternate  and 
also  a  south   alternate   via  the   inter- 
section of  the  Abilene  omnirange  096* 
True    and    the    Mineral    Wells    omni- 
range 247°  True  radials;  Dallas.  Tex., 
omnirange  station,  including  a  south  al- 
ternate via  the  intersection  of  the  Min- 
eral Wells  omnirange  096°  True  and  the 
Dallas    omnirange    242°    True    radials; 
Sulphur  Springs,  Tex.,  omnirange  sta- 
tion including  a  north  alternate  from 
the  Mineral  Wells  omnirange  station  to 
the  Sulphur  Springs  omnirange  station 
via  the  intersection  of  the  Mineral  Wells 
omnirange  066°  True  and  the  Sulphur 
Springs   omnirange   272°   True   radials; 
Texarkana.  Ark.,  omnirange  station,  in- 
cluding a  north  alternate;   Pine  Bluff, 
Ark.,    omnirange    station,    including    a 
south  alternate;  Memphis,  Tenn..  omni- 
range station,  including  a  south  alter- 
nate via  the  intersection  of  the  Pine 
Bluff  omnirange  079°  True  and  the  Mem- 
phis omnirange  224°  True  radials:  Jack's 
Creek,  Tenn.,  omnirange  station;  Gra- 
ham. Tenn.,  omnirange  station,  includ- 
ing a  south  alternate  from  the  Memphis 
omnirange  station  to  the  Graham  omni- 
range station  via  the  intersection  of  the 
Memphis  omnirange  081°  True  and  the 
Graham  omnirange  238°  True  radials; 
Nashville,    Tenn.,    omnirange    station; 
Crossville,  Tenn.,  omnirange  station,  in- 
cluding   a    south    alternate    from    the 
Graham   omnirange   station   to   the 
Crossville    omnirange    station    via    the 
Graham  omnirange  099°  True  and  the 
Crossville  omnirange  257°  True  radials; 
intersection  of  the  Crossville  omnirange 
104°  True  and  the  Knoxville  omnirange 
249°    True    radials;    KnoxviUe,    Tenn., 
omnirange    station;     Trl-City,     Tenn., 
omnirange  station;  Pulaski,  Va.,  omni- 
range station,  including  a  north  alter- 
nate   from    the    Knoxville    omnirange 
station  to  the  Pulaski  omnirange  station 
via   the   intersection   of   the   Knoxville 
omnirange  054°  True  and  the  Pulaski 
omnirange  260'   True  radials;   Monte- 
bello,  Va.,  omnirange  station;  Gordons- 
ville.  Va..  omnirange  station;  Andrews. 
Md..  radio  range  station  via  the  Gor- 
donsville  omnirange  056'  True  radial;  a 
point  at  latitude  38°51'00"  north  longi- 
tude 76°30'00"  west  bearing  062'  True 
from  the  Andrews,  Md..  radio  range  sta- 
tion;  Kenton,  Del.,  omnirange  station 
via  the  Kenton   omnirange   244°   True 
radial;  Coyle,  N.  J.,  omnirange  station; 
point  of  intersection  of  the  Colts  Neck, 
N.   J.,   omnirange    103'    True   and   the 
Riverhead  omnirange  222°  True  radials; 
Riverhead,  N.  Y.,  omnirange  station;  In- 
tersection of  the  Riverhead  omnirange 
042°  True  and  the  Norwich  omnirange 
224°  True  radials;  Norwich,  Corm.,  omni- 
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range   station;    to    the   Boston,    Mass., 
omnirange  station. 

5  600.6017  VOR  civil  airway  No.  17 
(Laredo.  Tex.,  to  Goodland.  Kans.). 
That  airspace  over  United  States  terri- 
tory from  the  Laredo,  Tex.,  omnirange 
station  via  Cotulla,  Tex.,  omnirange  sta- 
tion; San  Antonio,  Tex.,  omnirange  sta- 
tion; Austin.  Tex.,  omnirange  station, 
including  a  west  alternate  via  the  inter- 
section of  the  San  Antonio  omnirange 
002°  True  and  the  Austin  omnirange 
237'  True  radials;  Waco.  Tex.,  omni- 
range station,  including  an  east  alternate 
via  the  intersection  of  the  Austin  omni- 
range 044°  True  and  the  Waco  omni- 
range 181*  True  radials;  point  of  in- 
tersection of  the  Port  Worth.  Tex. 
(Meacham  Field),  ILS  localizer  south 
course  with  the  Britton.  Tex.,  omnirange 
264°  True  radial;  Port  Worth.  Tex.  omni- 
range station,  including  a  west  alternate 
from  the  Waco  omnirange  station  to  the 
Fort  Worth  omnirange  station  via  the 
pomt  of  intersection  of  the  Waco  omni- 
range 315°  True  with  the  Mineral  Wells 
omnirange  198°  True  radials,  and  the 
Mineral  Wells,  Tex.  omnirange  station; 
Oklahoma  City,  Okla..  omnirange  sta- 
tion; Gage,  Okla.,  omnirange  station; 
Garden  City,  Kans..  omnirange  station; 
to  the  Goodland  omnirange  station. 
Including  a  west  alternate. 

§  600.6018  VOR  civil  airway  No.  IS 
(Dallas.  Tex.,  to  Charleston,  S.  C). 
From  the  Dallas,  Tex.,  omnirange  sta- 
tion via  the  Quitman,  Tex.,  omnirange 
station;  Shreveport.  La.,  omnirange  sta- 
tion; Monroe,  La.,  omnirange  station. 
Including  a  north  alternate;  Jackson, 
Miss.,  omnirange  station,  including  a 
south  alternate;  Meridian,  Miss.,  om- 
nirange station,  including  a  south  alter- 
nate; intersection  of  the  Meridian  om- 
nirange 057'  True  radial  and  the  Bir- 
mingham ILS  localizer  south w^est  course; 
intersection  of  the  Birmingham  ILS 
localizer  southwest  course  and  the 
Anniston  omnirange  265°  True  radial; 
Anniston,  Ala.,  omnirange  station,  in- 
cluding a  north  alternate  from  the  Me- 
ridian omnirange  station  to  the  Anniston 
omnirange  station  via  the  point  of  inter- 
section of  the  Meridian  omnirange  040° 
True  and  the  Tuscaloosa  omnirange  239° 
True  radials,  the  Tuscaloosa.  Ala.,  omni- 
range station  and  the  Birmingham,  Ala., 
omnirange  station;  intersection  of  the 
Anniston  omnirange  84°  True  radial  and 
the  Atlanta  Airport  ILS  localizer  west 
course;  Atlanta,  Ga..  Airport  ILS  local- 
izer; intersection  of  the  Atlanta  Airport 
ILS  localizer  east  coxirse  and  the  Augusta 
omnirange  278°  True  radial;  Augusta, 
Ga.,  omnirange  station,  including  a  south 
alternate  from  the  Anniston  omnirange 
station  to  the  Augusta  omnirange  station 
via  the  intersection  of  the  Anniston  om- 
nirange 104°  True  and  the  AtlantJt  omni- 
range 262°  True  radials.  the  Atlanta.  Ga.. 
omnirange  station  and  the  intersection 
of  the  Atlanta  omnirange  102°  True  and 
the  Augusta  omnirange  263°  True  ra- 
dials; intersection  of  the  Augusta  omni- 
range 090"  True  and  the  Charleston 
omnirange  301°  True  radials;  to  the 
Charleston,  S.  C,  omnirange  station. 
The  portions  of  this  airway  which  con- 
flict with  the  Fort  McClellan  Restricted 
Area  (R-130)  are  excluded. 


RULES  AND   REGULATIONS 

§  606.6019  VOR  civil  airway  No.  19  (El 
Paso,  Tex.,  to  Great  Falls,  Mont.).  That 
airspace  over  United  States  territory 
from  the  El  Paso,  Tex.,  omnirange  sta- 
tion via  the  intersection  of  the  EH  Paso 
omnirange  271'  True  and  the  Truth  or 
Consequences  omnirange  162°  True  ra- 
dials; Truth  or  Consequences.  N.  Mex., 
omnirange  station;  the  intersection  of 
the  Truth  or  Consequences,  N.  Mex., 
omnirange  21°  True  and  the  Albuquer- 
que. N.  Mex..  omnirange  169°  True  ra- 
dials; Albuquerque,  N.  Mex.,  omnirange 
station;  intersection  of  the  Albuquerque 
omnirange  025°  True  and  the  Santa  Fe 
omnirange  253°  True  radials;  Santa  Fe. 
N.  Mex..  omnirange  station;  Las  Vegas, 
N.  Mex..  omnirange  station;  Raton. 
N.  Mex.,  omnirange  station,  including  an 
east  alternate;  Pueblo,  Colo.,  omnirange 
station;  Kiowa,  Colo.,  omnirange  station, 
including  an  east  alternate  via  the  in- 
tersection of  the  Pueblo  omnirange  018° 
True  and  the  Kiowa  omnirange  167* 
True  radials;  intersection  of  the  Kiowa 
omnirange  005°  Ti'ue  and  the  Cheyenne 
omnirange  110°  True  radials;  Cheyenne. 
Wyo..  omnirange  station;  Douglas.  Wyo., 
omnirange  station,  including  an  east 
alternate;  Caspar  Wyo.,  omnirange  sta- 
tion, including  an  east  alternate;  Crazy 
Woman.  Wyo.,  omnirange  station,  in- 
cluding an  east  alternate  via  the  inter- 
section of  the  Caspar,  Wyo.,  007°  True 
and  the  Crazy  Woman  omnirange  146° 
True  radials;  Sheridan.  Wyo.,  omnirange 
station,  including  an  east  alternate;  Bil- 
lings, Mont.,  omnirange  station,  Includ- 
ing an  east  alternate ;  intersection  of  the 
Billings  omnirange  347°  True  and  the 
Lewistown  omnirange  104°  True  radials; 
Lewistown,  Mont.,  omnirange  station  to 
the  Great  Falls,  Mont.,  omnirange  sta- 
tion. The  portion  of  this  civil  airway 
above  20.000  feet  above  mean  sea  level 
which  overlaps  the  White  Sands  re- 
stricted area,  Ai-ea  2  'R-521>,  (published 
in  Section  608.39  of  this  Chapter),  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  Civil  Aeronautics  Adminis- 
tration Air  Traffic  Control. 

§  600.6020  VOR  civil  airway  No.  20 
(Laredo,  Tex  ,  to  Richmond,  Va.) .  That 
airspace  over  United  States  territory 
from  the  Laredo,  Tex.,  omnirange  station 
via  the  Alice,  Tex.,  omnirange  station; 
Corpus  Christi.  Tex.,  omnirange  station; 
Palacios.  Tex.,  omnirange  station;  Hous- 
ton, Tex.,  omnirange  station,  including  a 
north  alternate  via  the  intersection  of 
the  Palacios  omnirange  016°  True  and 
the  Houston  omnirr.nge  255°  True 
radials;  Beaumont,  Tex.,  omnirange  sta- 
tion ;  including  a  north  alternate  via  the 
intersection  of  the  Houston  omnirange 
044°  True  and  the  Beaumont  omnirange 
273°  True  radials;  Lake  Charles,  La., 
omnirange  station,  including  a  north 
alternate  via  the  intersection  of  the 
Beaumont  omnirange  060°  True  and  the 
Lake  Charles  omnirange  271°  True  radi- 
als and  also  a  south  alternate  from  the 
Houston  omnirange  station  to  the  Lake 
Charles  omnirange  station  via  the  inter- 
section of  the  Houston  omnirange  090° 
True  and  the  Lake  Charles  omnirange 
241°  True  radials;  Lafayette,  La.,  omni- 
range station,  including  a  north  alter- 
nate via  the  intersection  of  the  Lake 
Charles  omnirange  058°  True  and  the 


Lafayette  omnirange  287°  True  radials 
and  also  a  south  alternate  via  the  inter- 
section of  the  Lake  Charles  omni- 
range 119°  True  and  the  Lafayette  omni- 
range 255°  True  radials;  New  Or- 
leans, La.,  omnirange  station.  Including  a 
south  alternate;  intersection  of  the  New 
Orleans  omnirange  066°  True  and  the 
Mobile  omnirange  242'  True  radials; 
Mobile,  Ala.,  omnirange  station,  includ- 
ing a  north  alternate  from  the  New  Or- 
leans omnirange  station  to  the  Mobile 
omnirange  station  via  the  Picayune, 
Miss.,  omnirange  station;  Evergreen] 
Ala.,  omnirange  station.  Including  a 
north  alternate  via  the  intersection 
of  the  Mobile  omnirange  015°  True 
and  the  Evergreen  omnirange  246* 
True  radials;  Montgomery.  Ala.,  om- 
nirange station;  La  Grange.  Ga..  omni- 
range station;  Atlanta,  Ga.,  omnirange 
station;  intersection  of  the  Atlanta  om- 
nirange 048°  True  and  the  Royston  om- 
nirange 236°  True  radials;  Royston,  Ga., 
omnirange  station;  Spartanburg.  S.  C, 
omnirange  station,  including  a  north  al- 
ternate from  the  Atlanta  omnirange  sta- 
tion to  the  Spartanburg.  S.  C,  omnirange 
station  via  the  Norcross,  Ga.,  omnirange 
station,  and  the  intersection  of  the  Nor- 
cross onmirange  054°  True  and  the  Spar- 
tanburg omnirange  249°  True  radials; 
Greensboro,  N.  C,  omnirange  station; 
South  Boston.  Va..  omnirange  station; 
to  the  Flat  Rock.  Va.,  omnirange  station. 

S  600.6021  VOR  civil  airway  No.  21 
(Long  Beach,  Calif.,  to  United  States- 
Canadian  Border).  From  the  point  of 
Intersection  of  the  Long  Beach  omni- 
range 266°  True  and  the  Los  Angeles. 
Calif.,  omnirange  207°  True  radials  via 
the  Long  Beach,  Calif.,  omnirange  sta- 
tion; Ontario,  Calif.,  omnirange  sta- 
tion; Daggett,  Calif.,  omnirange  station; 
Las  Vegas,  Nev..  omnirange  station; 
Mormon  Mesa,  Nev.,  omnirange  station. 
Including  an  east  alternate  from  the  Las 
Vegas  omnirange  station  to  the  Mormon 
Mesa  omnirange  station  via  the  intersec- 
tion of  the  Las  Vegas  omnirange  086* 
True  and  the  Needles,  Calif.,  omnirange 
direct  radial  to  the  Mormon  Mesa  omni- 
range station;  Milford,  Utah,  omnirange 
station,  including  a  west  alternate;  Delta. 
Utah,  omnirange  station,  including  a 
west  alternate;  Utah  Lake,  Utah,  omni- 
range station,  including  a  west  al- 
ternate via  the  intersection  of  the  Delta 
omnirange  004°  True  and  the  Utah  Lake 
omnirange  219°  True  radials;  Salt  Lake 
City,  Utah,  omnirange  station;  Ogden, 
Utah,  omnirange  station;  Malad  City, 
Idaho,  omnirange  station;  Pocatello, 
Idaho,  omnirange  station;  intersec- 
tion of  the  Pocatello  omnirange  033* 
True  and  the  Dubois  170'  True  radials; 
Dubois,  Idaho,  omnirange  station;  Dil- 
lon. Mont,  omnirange  station;  White- 
hall, Mont.,  omnirange  station;  Helena, 
Mont.,  omnirange  station;  intersection 
of  the  Helena  omnirange  004'  True  and 
the  Great  Falls  omnirange  222'  True  ra- 
dials; Great  Falls,  Mont.,  omnirange 
station;  Cut  Bank,  Mont.,  omnirange 
station,  including  an  east  alternate;  to 
the  United  States-Canadian  Border  via 
the  Cut  Bank  omnirange  347°  True 
radial. 

§  600.6022  VOR  civil  airway  No.  22 
(New  Orleans,  La.,  to  Jacksonville,  Fla.)> 
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Prom  the  New  Orleans,  La.,  omnirange 
station  via  the  Pensacola  (Saufley  Field) , 
Fla.,  omnirange  station;  intersection  of 
the  Pensacola  (Saufley  Field)  omnirange 
039°  True  and  the  Crestview  omnirange 
260°  True  radials;  Crestview,  Fla.,  omni- 
range station;  Marianna,  Fla.,  omni- 
range station ;  Tallahassee,  Fla., 
omnirange  station;  to  the  Jacksonville, 
Fla..  omnirange  station,  including  a 
north  alternate  from  the  Marianna 
omnirange  station  to  the  Jacksonville 
omnirange  station  via  the  point  of  inter- 
section of  the  Marianna  omnirange  094° 
True  with  the  Albany,  Ga.,  omnirange 
152°  True  radials  and  the  point  of  inter- 
section of  the  Tallahassee  omnirange 
091°  True  with  the  Valdosta.  Ga..  omni- 
range 234°  True  radials.  Those  portions 
of  this  airway  above  19,000  feet,  above 
mean  sea  level,  which  lie  within  the 
Tyndall  APB  restricted  area  (R^336) .  are 
excluded  daily  between  sunset  and  sun- 
rise. The  portions  of  this  airway,  below 
2000  feet  above  mean  sea  level,  which  lie 
within  the  Pensacola  Caution  Area 
(C-488)  are  excluded. 

§600.6023     VOR  civil  airway  No.  23 
(San     Diego,     Calif.,     to     Bellingham. 
Wash.).     From  the  San  Diego,  Calif., 
omnirange   station   via   the   Oceanside, 
Calif.,  omnirange  station;  Long  Beach, 
Calif.,  omnirange  station;  Intersection  of 
the  Long  Beach  omnirange  287°  True  and 
the  Los  Angeles  omnirange  123°  True  ra- 
dials; Los  Angeles,  Calif.,  omnirange  sta- 
tion;   Intersection   of   the   Los  Angeles 
omnirange  355°  True  and  the  Bakers- 
field  omnirange  149°  True  radials;  Bak- 
ersfield,    Calif.,    omnirange    station; 
Fresno,  Calif,  omnirange  station,  includ- 
ing an  east  alternate;  Modesto,  Calif., 
omnirange   station,   including   an   east 
alternate   via    the    Intersection    of    the 
Fresno  omnirange  328°   True  and  the 
Modesto  omnirange  117°  True  radials; 
intersection  of  the  Modesto  omnirange 
341°  True  and  the  Sacramento  omni- 
range  138°   True  radials;   Sacramento, 
Calif.,   omnirange   station,   including   a 
west  alternate  from  the  Modesto  omni- 
range station  to  the  Sacramento  omni- 
range station  via  the  intersection  of  the 
Modesto  omnirange  312°  True  and  the 
Sacramento  omnirange  154°  True  radi- 
als; intersection  of  the  Sacramento  om- 
nirange 346°  True  and  the  Red  Bluff  om- 
nirange 158°   True  radials;   Red  Bluff, 
Calif.,  omnirange  station;   Fort  Jones, 
Calif.,     omnirange     station;     Medford, 
Oreg.,  omnirange  station,  including  an 
east  alternate  via  the  Intersection  of  the 
Port  Jones  omnirange  042°  True  and  the 
Medford  omnirange  157°  True  radials; 
Eugene,   Oreg.,   omnirange   station,   in- 
cluding   an    east    alternate;    Portland. 
Oreg.,  omnirange  station,  Including  an 
east  alternate  and  also  a  west  alternate 
via  the  intersection  of  the  Eugene  omni- 
range 341°  True  and  the  Newburg  omni- 
range 204°  True  radials,  the  Newburg, 
Oret,'.,  omnirange  station,  and  the  Inter- 
section of  the  Newburg  omnirange  020" 
True  and  the  Portland  omnirange  247° 
True  radials ;  intersection  of  the  Portland 
omnirange  353°  True  and  the  Seattle 
omnirange  197°  True  radials,  excluding 
the   portion    which    overlaps    the   Fort 
Lewis  restricted  area  (R-244)  ;  Seattle, 
Wash.,  omnirange  station,  including  a 
No.  246 6 
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west  alternate  from  the  Portland  omni- 
range station  to  the  Seattle  omnirange 
station  via  the  intersection  of  the  Port- 
land omnirange  353°  True  and  the  Olym- 
pia  omnirange  165°  True  radials,  the 
Olympia,  Wash.,  omnirange  station  and 
the  point  of  intersection  of  the  Olympia 
omnirange  337°  True  and  the  Seattle 
omnirange  247°  True  radials;  intersec- 
tion of  the  Seattle  omnirange  359°  True 
and  the  Bellingham  omnirange  169°  True 
radials;  Bellingham.  Wash.,  omnirange 
station;  to  the  United  States-Canadian 
Border  via  the  Bellingham  omnirange 
304°  True  radials.  The  portion  of  this 
airway  below  1,500  feet  above  mean  sea 
level  which  overlaps  the  Fort  Lewis  re- 
stricted area  (R-503)  and  the  portion  of 
this  airway  below  5,000  feet  above  mean 
sea  level  which  overlaps  the  Fort  Lewis 
restricted  area  (R-504;  are  excluded, 

§  600.6024  VOR  civil  airway  No.  24 
(Aberdeen.  S.  Dak.,  to  Redwood  Falls, 
Minn.).  From  the  Aberdeen,  S.  Dak., 
omnirange  station  via  the  Watertown, 
8.  Dak.,  omnirange  station,  including  a 
north  alternate;  to  the  Redwood  Falls, 
Minn.,  omnirange  station,  including  a 
north  alternate  via  the  intersection  of 
the  Watertown  omnirange  085°  True 
and  the  Redwood  Falls  omnirange  305* 
True  radials. 

§  600.6025  VOR  civil  airway  No.  25 
(Los  Angeles,  Calif.,  to  Ellensburg, 
Wash.).  From  the  Camarillo,  Calif., 
MP  radio  range  station  via  the  Santa 
Barbara.  Calif.,  omnirange  station;  Paso 
Robles,  Calif.,  omnirange  station;  inter- 
section of  the  Paso  Robles  omnirange 
335°  True  and  the  Agnew  omnirange  141* 
True  radials;  Agnew,  Calif.,  omnirange 
station:  intersection  of  the  Agnew  omni- 
range 304°  True  and  the  Point  Reyes 
omnirange  155°  True  radials;  Point 
Reyes,  Calif.,  omnirange  station:  point  of 
intersection  of  the  Point  Reyes  omni- 
range 352°  True  and  the  Ukiah,  Calif., 
omnirange  147°  True  radials;  Red  Bluff, 
Calif.,  omnirange  station;  intersection  of 
the  Red  Bluff  omnirange  018°  True  and 
the  Klamath  Falls  omnirange  181°  True 
radials;  Klamath  Palls,  Oreg.,  omni- 
range station;  Redmond,  Oreg.,  omni- 
range station;  The  Dalles,  Oreg.,  omni- 
range station;  Yakima.  Wash.,  omni- 
range station,  including  an  east  alter- 
nate via  the  Intersection  of  The  Dalles 
omnirange  032°  True  and  the  Yakima 
omnirange  183°  True  radials;  intersec- 
tion of  the  Yakima  omnirange  304°  True 
and  the  Ellensburg  omnirange  191°  True 
radials;  to  the  Ellensburg,  Wash.,  omni- 
range station,  excluding  the  portions  of 
this  airway  which  overlap  the  Yakima 
restricted  area  (R-247). 

§  600.6026  VOR  civil  airway  No.  26 
(Cherokee,  Wyo.,  to  Cleveland,  Ohio). 
That  airspace  over  United  States  terri- 
tory from  the  Cherokee,  Wyo.,  omnirange 
station  via  the  Casper,  Wyo.,  omnirange 
station;  Rapid  City,  S.  Dak.,  omnirange 
station;  Philip,  S.  Dak.,  omnirange  sta- 
tion. Including  a  north  alternate  via  the 
intersection  of  the  Rapid  City  omnirange 
049°  True  and  the  Philip  omnirange  282° 
True  radials;  Pierre,  S.  Dak.,  omnirange 
station,  including  a  south  alternate; 
Huron,  S.  Dak.,  omnirange  station.  In- 
cluding   a    south    alternate;    Redwood 


10341 

Falls,  Minn.,  omnirange  station,  includ- 
ing a  south  alternate;  Minneapolis, 
Minn.,  omnirange  station;  Eau  Claire, 
Wis.,  omnirange  station,  including  a 
south  alternate  from  the  Redwood  Palls 
omnirange  station  to  the  Eau  Claire  om- 
nirange station  via  the  point  of  inter- 
section of  the  Redwood  Falls  omnirange 
076'  True  and  the  Mirmeapolis  omni- 
range 194°  True  radials;  Eau  Claire,  Wis., 
omnirange  station,  including  a  south 
alternate;  Wausau,  Wis.,  omnirange  sta- 
tion, including  a  south  alternate;  Green 
Bay.  Wis.,  omnirange  station,  including 
a  south  alternate;  White  Cloud,  Mich., 
omnirange  station;  including  a  north 
alternate;  Lansing,  Mich.,  omnirange 
station;  Salem,  Mich.,  omnirange  sta- 
tion; point  of  intersection  of  the  Carle- 
ton,  Mich.,  omnirange  direct  radial  to 
the  Jefferson.  Ohio,  omnirange  station 
and  the  Cleveland  omnirange  direct  ra- 
dial to  the  Windsor,  Ontario,  omnirange 
station;  to  the  Cleveland,  Ohio,  omni- 
range station. 

§  600.6027  VOR  civil  alrtoay  No.  27 
(Los  Angeles,  Calif.,  to  Seattle,  Wash.). 
From  the  Camarillo.  Calif..  MP  radio 
range  via  the  Santa  Barbara,  Calif., 
omnirange  station;  Paso  Robles,  Calif., 
omnirange  station,  including  a  west 
alternate  via  the  intersection  of  the 
Santa  Barbara  omnirange  304°  True 
and  the  Paso  Robles  omnirange  169* 
True  radials;  intersection  of  the  Paso 
Robles  omnirange  335°  True  and  the 
Salinas  omnirange  134°  True  radials; 
Salinas,  Calif.,  omnirange  station,  in- 
cluding a  west  alternate  from  the  Paso 
Robles  omnirange  station  to  the  Salinas 
omnirange  station  via  the  intersection  of 
the  Paso  Robles  omnirange  314°  True 
and  the  Salinas  omnirange  149°  True 
radials,  excluding  the  portion  which  con- 
flicts with  the  Fort  Ord  restricted  area 
(R-284)  and  also  excluding  the  portion 
which  conflicts  with  the  Camp  Roberts 
restricted  area  (R-415)  during  the  hours 
of  daylight;  intersection  of  the  Salinas 
omnirange  319°  True  and  the  Point 
Reyes  omnirange  155*  True  radials; 
Point  Reyes,  Calif.,  omnirange  station, 
including  a  west  alternate  from  the 
Salinas  omnirange  station  to  the  Point 
Reyes  omnirange  station  via  the  inter- 
section of  the  Salinas  omnirange  300° 
True  and  the  Point  Reyes  omnirange 
155°  True  radials;  intersection  of  the 
Point  Reyes  omnirange  352°  True  and 
the  Ukiah  omnirange  147°  True  radials; 
Ukiah,  Calif.,  omnirange  station;  For- 
tuna,  Calif.,  omnirange  station;  Crescent 
City,  Calif.,  omnirange  station;  North 
Bend,  Oreg..  omnirange  station;  New- 
port. Oreg.,  omnirange  station;  Hoquiam, 
Wash.,  omnirange  station;  to  the  Seattle, 
Wash.,  omnirange  station,  excluding  the 
portion  above  14,500  feet  above  mean 
sea  level  which  lies  beneath,  and  vhlch 
conflicts  with,  the  Olympic  restricted 
area  (R-241). 

§  600.6028  VOR  civil  airway  No.  28 
(Oakland,  Calif.,  to  Reno,  Nev.).  Prom 
the  Oakland,  Calif.,  omnirange  station 
via  the  Modesto,  Calif.,  omnirange  sta- 
tion; to  the  Reno,  Nev.,  omnirange 
station. 

§600.6029  VOR  civil  airway  No.  29 
(Salisbury,  Md..  to  United  States-Cana- 
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dian  Border).  Prom  the  Chlncotea«:ue, 
Va.,  Navy  LP  radio  range  station  via  the 
Salisbury,  Md.,  omnirange  station;  Ken- 
ton. Del.,  omnirange  station;  Woodstown, 
N.  J.,  omnirange  station ;  point  of  Inter- 
section of  the  Philadelphia,  Pa.,  Inter- 
national Airport  ILS  localizer  256'  True 
course  and  the  West  Chester  omnirange 
120"  True  radial;  West  Chester,  Pa., 
omnirange  station;  Pottstown,  Pa., 
omnirange  station;  Allentown.  Pa., 
omnirange  station ;  Scranton.  Pa., 
omnirange  station;  Binghamton,  N.  Y., 
omnirange  station;  Syracuse,  N.  Y., 
omnirange  station;  Watertown, 
N.  Y.,  omnirange  station;  the  intersec- 
tion of  the  Watertown  omnirange  33* 
True  and  the  Massena  omnirange  241* 
True  radials;  Ma&sena.  N.  Y.,  omnirange 
station  to  the  United  States-Canadian 
Border  via  the  Massena  omnirange  38' 
True  radial.  The  portions  of  this  airway 
which  overlap  the  Chincoteague  re- 
stricted area  (R-45)  are  excluded. 

§  600.6030  VOR  civil  airway  No.  30 
(Milwaukee,  Wis.,  to  Nantucket.  Mass.). 
Prom  the  Milwaukee.  Wis.,  omnirange 
station  via  the  Pullman.  Mich.,  omni- 
range station,  including  a  south  alternate 
via  the  point  of  intersection  of  the  Mil- 
waukee omnirange  135'  True  and  the 
Chicago  Heights  omnirange  358°  True 
radials;  Litchfield,  Mich.,  omnirange 
station:  Waterville,  Ohio,  omnirange  sta- 
tion; Intersection  of  the  Waterville  omni- 
range 111°  True  and  the  Wellington  VAR 
west  course;  Wellington,  Ohio,  VAR  sta- 
tion ;  intersection  of  the  Wellington  VAR 
east  course  and  the  Youngstown  omni- 
range 250°  True  radial;  Youngstown, 
Ohio,  omnirange  station;  Phllipsburg, 
Pa.,  omnirange  station;  Sellnsgrove.  Pa., 
omnirange  station ;  point  of  intersection 
of  the  Selinsgrove  omnirange  104°  True 
and  the  Allentown,  Pa.,  omnirange  211° 
True  radials;  Colts  Neck,  N.  J.,  omni- 
range station;  to  the  point  of  intersection 
of  the  Colts  Neck  omnirange  078°  True 
and  the  Idlewlld.  N.  Y.,  omnirange  212' 
True  radials.  Prom  the  Idlewild,  N.  Y., 
omnirange  station  via  the  point  of  inter- 
section of  the  Idlewild  omnirange  083* 
True  and  the  Nantucket  onuiirange  252" 
True  radials  to  the  Nantucket,  Mass., 
omnirange  station. 

§  600.6031  VOR  civil  airway  No.  31 
(Baltimore.  Md..  to  Rochester.  N.  Y.). 
Prom  the  Baltimore,  Md..  omnirange 
station  via  the  Harrisburg,  Pa.,  omni- 
range station;  Selinsgrove,  Pa.,  omni- 
range station;  Williamsport,  Pa.,  omni- 
range station;  Elmira,  N.  Y.,  omnirange 
station;  intersection  of  the  Elmira  omni- 
range 354'  True  and  the  Rochester 
omnirange  130°  True  radials;  to  the 
Rochester,  N.  Y.,  omnirange  station. 

5  600.6032  VOR  civil  airway  No.  32 
(.Battle  Mountain.  Nev..  to  Fort  Bridger. 
Wyo. ) .  Prom  the  Battle  Mountain,  Ntv., 
omnirange  station  via  the  Elko,  Nev,' 
omnirange  station;  Bonneville,  Utah, 
omnirange  staUon,  Including  a  north 
alternate  from  the  Elko  omnirange  sta- 
tion to  the  Bonneville  omnirange  station 
via  the  Wells.  Nev..  omnirange  station; 
Salt  Lake  City,  Utah,  omnirange  station; 
to  the  Port  Bridger.  Wyo.,  ommrange 
station. 
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5  600.6033  VOR  civil  airway  No.  33 
(Baltimore,  Md..  to  Buffalo.  N.Y.).  Prom 
the  Baltimore.  Md.,  omnirange  station 
ria  the  Harrisburg.  Pa.,  omnirange  sta- 
tion; Philipsburg,  Pa.,  omnirange  sta- 
tion; Bradford,  Pa.,  omnirange  station  to 
the  Buffalo,  N.  Y.,  omnirange  station. 

§  600.6034  VOR  civil  airway  No.  34 
(Rochester.  N.  Y..  to  Wilton,  Conn.). 
Prom  the  Rochester,  N.  Y.,  omnirange 
station  via  the  Binghamton,  N.  Y.,  omni- 
range station;  Wilton.  Conn.,  omnirange 
station;  to  the  point  of  Intersection  of 
the  Wilton  omnirange  090°  True  and  the 
Norwich.  Conn.,  omnirange  224°  True 
radials.  The  portion  of  this  airway  be- 
low 6000  feet  above  mean  sea  level,  with- 
in the  West  Point  restricted  area  (R- 
93),  is  excluded  daily  from  sunrise  to 
sunset  during  the  period  from  March  1 
to  November  1  each  year. 

§  600.6035     VOR  civil  airway  No.  35 
(Miami.  Fla..  to  Syracuse.  N.  Y.) .    Prom 
the  Miami,  Pla.,  omnirange  station  via 
the  intersection  of  the  Miami  omnirange 
276°  True  and  the  Port  Myers  omnirange 
142°    True    radials;    Port    Myers,    Fla., 
omnirange  station;  Tampa,  Fla..  omni- 
range station;  Tallahassee.  Pla.,  omni- 
range station;  Albany.  Ga.,  omnirange 
station;  Macon,  Ga.,  omnirange  station; 
Athens,  Ga.,  omnirange  station;  Roys- 
ton,  Ga.,  omnirange  station;  Asheville. 
N.     C,    omnirange    station;     Tri-City, 
Tenn.,  omnirange  station;   Intersection 
of  the  Tri-City  omnirange  012°  True  and 
the    Charleston    omnirange    185°    True 
radials;  Charleston.  W.  Va..  omnirange 
station;  Parkersburg.  W.  Va.,  omnirange 
station;     intersection     of     Parkersburg 
omnirange  060°  True  and  the  Pittsburgh 
omnirange   223'    True   radials;    to   the 
Pittsburgh,     Pa.,     omnirange     station. 
Prom   the   Johnstown,   Pa.,   omnirange 
station  via  the  Tyrone,  Pa.,  omnirange 
station;  Philipsburg,  Pa.,  omnirange  sta- 
tion; Elmira,  N.  Y..  omnirange  station; 
to  the  Syracuse.  N.  Y.,  omnirange  station, 
Including  an  east  alternate  via  the  in- 
tersection of  the  Elmira  omnirange  047° 
True  and  the  Syracuse  omnirange  177° 
True  radials.    The  portion  of  this  air- 
way above  19,000  feet  above  mean  sea 
level,  which  lies  within  the  Tyndall  APB 
Restricted    Area    (R-336),    is    excluded 
daily  between  sunset  and  sunrise. 

§  600.6036  VOR  civil  airway  No.  36 
(Toronto.  Ontario,  to  New  York.  N.  Y.) 
That  airspace  over  United  States  terri- 
tory from  the  Toronto,  Ont.,  omnirange 
station  via  the  intersection  of  the  To- 
ronto omnirange  141°  True  and  the  Buf- 
falo omnirange  312°  True  radials;  Buf- 
falo, N.  Y..  omnirange  station,  including 
a  south  alternate  from  the  Toronto  om- 
nirange station  to  the  Buffalo  omnirange 
station  via  the  intersection  of  the  To- 
ronto omnirange  172°  True  and  the 
Buffalo  omnirange  294°  True  radials; 
Elmira.  N.  Y..  omnirange  station; 
Wilkes-Barre-Scranton,  Pa.,  onmlrange 
station;  to  the  point  of  intersection  of 
the  Wilkes-Barre-Scranton  omnirange 
117°  True  and  the  Wilton,  Conn.,  omni- 
range 240°  True  radials. 

§  600.6037  VOR  civil  airway  No.  37 
(Savannah.  Ga..  to  Erie.  Pa. ) .  Prom  the 
Savannah.  Ga..  omnirange  station  via 


the  Allendale,  S.  C,  omnirange  station; 
Columbia.  S.  C,  omnirange  station' 
Charlotte,  N.  C.  omnirange  station* 
Pulaski.  Va.,  omnirange  station;  Elkins' 
W.  Va.,  omnirange  station;  Morgantown! 
W.  Va.,  omnirange  station;  Pittsburgh 
Pa.,  omnirange  station;  to  the  Erie,  Pa.' 
omnirange  station.  '      ' 

5  600.6038  VOR  civil  airway  No.  3J 
(Iowa  City.  Iowa,  to  Elkins.  W.  Va.) 
Prom  the  Iowa  City,  Iowa,  onmlrange 
station  via  the  intersection  of  the  Iowa 
City  omnirange  093°  True  and  the  Joliet, 
omnirange  265°  True  radials;  Joliet.  IlL, 
omnirange  station;  Peotone,  111.,  omni- 
range station;  Port  Wayne,  Ind.,  omni- 
range station;  intersection  of  the  Port 
Wayne  omnirange  099°  True  and  the 
Pindlay  omnirange  276°  True  radials; 
Pindlay.  Ohio,  omnirange  station ;  Apple- 
ton.  Ohio,  omnirange  station ;  Zanesville, 
Ohio,  omnirange  station;  Parkersburg,' 
W.  Va.,  omnirange  station;  to  the  Elkins', 
W.  Va.,  omnirange  station. 

§  600.6039  VOR  civil  airway  No.  39 
(South  Boston.  Va..  to  Kennehunk, 
Maine).  Prom  the  South  Boston,  Va., 
omnirange  station  via  the  Gordonsville, 
Va.,  omnirange  station;  Hemdon.  Va.', 
omnirange  station;  Westminster,  Md.,' 
omnirange  station;  point  of  intersection 
of  the  Allentown  omnirange  228°  True 
radial  with  the  Harrisburg.  Pa.,  omni- 
range direct  radial  to  the  West  Chester, 
Pa.,  omnirange  station;  Allentown,  Pa., 
omnirange  station;  Stroudsburg,  Pa, 
omnirange  station;  Poughkeepsie.  N.  Y., 
omnirange  station;  point  of  intersection 
of  the  Chester,  Mass.,  omnirange  131' 
True  and  the  Poughkeepsie  omnirange 
058°  True  radials;  Gardner.  Ma.ss.,  omni- 
range station;  Concord,  N.  H.,  omni- 
range station;  to  the  Kennebunk.  Maine, 
omnirange  station. 

§  600.6040  VOR  civU  airway  No.  40 
(Cleveland,  Ohio,  to  Pittsburgh,  Pa.). 
Prom  the  point  of  intersection  of  the 
Mansfield,  Ohio,  omnirange  345°  True 
radial  and  the  Wellington  VAR  west 
course  via  the  Wellington,  Ohio.  VAR 
station;  intersection  of  the  Wellington 
VAR  east  course  and  the  Cleveland  omni- 
range 132'  True  radial;  intersection  of 
the  Cleveland  omnirange  132°  True  and 
the  Pittsburgh  omnirange  291°  True 
radials;  to  the  Pittsburgh,  Pa.,  omni- 
range station. 

9  600.6041  VOR  civil  airway  No.  41 
(Pittsburgh.  Pa.,  to  Youngstown.  Ohio). 
Prom  the  Pittsburgh,  Pa.,  omnirange  sta- 
tion via  the  intersection  of  the  Pitts- 
burgh omnirange  326°  True  and  the 
Youngstown  180'  True  radials  to  the 
Youngstown.  Ohio,  omnirange  station. 

§  600.6042  VOR  civil  airway  No.  42 
(Flint,  Mich.,  to  Washington.  D.  C). 
That  airspace  over  United  States  terri- 
tory from  the  point  of  intersection  of  the 
Lansing,  Mich.,  omnirange  068°  True  and 
the  Salem,  Mich.,  omnirange  342"  True 
radials  via  the  Windsor,  Ont.,  omnirange 
station;  Cleveland.  Ohio,  omnirange 
station;  Intersection  of  the  Cleveland 
omnirange  116°  True  and  the  Pittsburgh 
omnirange  311°  True  radials;  Pittsburgh, 
Pa.,  omnirange  station;  Johnstown,  Pa., 
omnirange  station;  Martinsburg,  W.  Va., 
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omnirange  station;  to  the  Washington, 
D.  C,  terminal  omnirange  station. 

§  600.6043  VOR  civil  airway  No.  43 
(Coiumhus,  Ohio,  to  Erie,  Pa.).  From  the 
Appleton.  Ohio,  omnirange  station  via 
the  Tiverton.  Ohio,  omnirange  station; 
Younnstown,  Ohio,  omnirange  station;  to 
the  Erie,  Pa.,  omnirange  station. 

§  600.6044  VOR  civil  airway  No.  44 
(Centralia,  III.,  to  Baltimore,  Md.), 
Prom  the  Centralia,  111.,  omnirange  sta- 
tion via  the  Nabb,  Ind.,  omnirange  sta- 
tion; York,  Ky.,  omnirange  station; 
Parkersburg,  W.  Va.,  omnirange  station; 
Morgantown,  W.  V..  omnirange  station; 
Martinsburg.  W.  Va.,  omnirange  station; 
Baltimore,  Md.,  omnirange  station;  to  the 
point  of  intersection  of  the  Baltimore 
omnirange  100°  True  and  the  Dover,  Del., 
omnirange  244°  True  radials.  except  that 
that  portion  of  this  civil  airway  which 
overlaps  the  Aberdeen  restricted  area 
(R-54)  .shall  be  used  only  after  obtaining 
prior  approval  from  Civil  Aeronautics 
Administration  Air  TrafiBc  Control. 

§  600.6045  VOR  civil  airway  No.  45 
(New  Bern,  N.  C,  to  Saginaw.  Mich.). 
From  the  New  Bern.  N.  C,  omnirange 
station  via  the  point  of  intersection  of 
the  New  Bern  omnirange  297°  True  and 
the  Wilmington,  N.  C,  omnirange  005* 
True  radials;  Raleigh,  N.  C,  omnirange 
station;  Greensboro,  N.  C,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Raleigh  omni- 
range 309°  True  and  the  Greensboro 
omnirange  051°  True  radials  and  a  west 
alternate  via  the  intersection  of  the 
Raleigh  omnirange  249°  True  and  the 
Greensboro  omnirange  122°  True  radials; 
Pulaski,  Va.,  omnirange  station;  to  the 
Charleston,  W.  Va.,  omnirange  station. 
Prom  the  Lexington,  Ky.,  omnirange 
station  via  the  York,  Ky..  omnirange  sta- 
tion; Appleton,  Ohio,  omnirange  station; 
to  the  Waterville,  Ohio,  omnirange  sta- 
tion. From  the  point  of  intersection  of 
the  Litchfield,  Mich.,  omnirange  081° 
True  and  the  Lansing  omnirange  159° 
True  radials;  Lansing.  Mich.,  omnirange 
station;  to  the  Saginaw,  Mich.,  omni- 
range station.  The  airspace  above  5,500 
feet  above  mean  sea  level  of  that  portion 
of  this  airway  which  lies  beneath,  and 
conflicts  with,  the  Cherry  Point  Re- 
stricted Ai-ea  (R-125)  is  excluded  dally 
from  sunset  to  sunrise.  The  portions  of 
this  airway  which  overlap  the  Wilming- 
ton Restricted  Area  (R-109)  are  ex- 
cluded. 

§  600.6046  VOR  civil  airway  No.  46 
(New  York.  N.  Y..  to  Nantucket.  Mass.). 
From  the  point  of  intersection  of  the 
Riverhead.  N.  Y.,  omnirange  262°  True 
and  the  Wilton,  Conn.,  omnirange  198° 
True  radials  via  the  Riverhead,  N.  Y., 
omnirange  station;  intersection  of  the 
Riverhead  omnirange  085°  True  and  the 
Nantucket  omnirange  252'  True  radials 
to  the  Nantucket,  Mass.,  omnirange  sta- 
tion, including  a  south  alternate  from 
the  Riverhead  omnirange  station  to  the 
Nantucket,  Mass.,  omnirange  station  via 
the  intersection  of  the  Riverhead  omni- 
range 109°  True  and  the  Nantucket 
omnirange  252'  True  radials.  The  por- 
tions of  this  airway  and  its  associated 
south  alternate  below  7,950  feet  above 
mean  sea  level  which  lie  within  the  con- 
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fines  of  the  Montauk  Point  Restricted 
Area  (R-487)  and  the  Montauk  Point 
Warning  Area  (W-487)  (published  in 
§  608.40  of  this  Chapter)  shall  be  used 
only  after  obtaining  prior  approval  from 
the  Civil  Aeronautics  Administration 
Air  Traffic  Control. 

§  600.6047  VOR  civil  airway  No.  47 
(Louisville.  Ky.,  to  Detroit,  Mich.), 
Prom  the  Louisville,  Ky..  omnirange  sta- 
tion via  the  Nabb,  Ind.,  omnirange  sta- 
tion; Cincinnati,  Ohio,  omnirange 
station ;  Sidney,  Ohio,  omnirange  station, 
including  a  west  alternate  from  the  Cin- 
cinnati omnirange  station  to  the  point 
of  intersection  of  the  Dayton,  Ohio,  Day- 
ton Airport  ILS  localizer  southwest 
course  with  the  Sidney  omnirange  direct 
radial  to  the  Cincinnati  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Cincinnati  omnirange  004°  True  radial 
with  the  Dayton  Airport  ILS  localizer 
southwest  course;  Pindlay,  Ohio,  omni- 
range station;  Waterville,  Ohio  omni- 
range station ;  point  of  intersection  of  the 
Carleton,  Mich.,  omnirange  264'  True 
radial  and  the  Detroit  Willow  Run  Air- 
port ILS  localizer  front  course;  Detroit, 
Mich.,  Willow  Run  Airport  ILS  localizer; 
to  the  point  of  intersection  of  the  Detroit 
Willow  Run  Airport  ILS  localizer  back 
course  and  the  Salem,  Mich.,  omnirange 
direct  radial  to  the  Windsor.  Ontario, 
omnirange  station. 

§  600.6048  VOR  civil  airway  No.  48 
(Burlington.  Iowa,  to  Pontiac.  III). 
Prom  the  Burlington,  Iowa,  omnirange 
station  via  the  Peoria,  111.,  omnirange 
station;  to  the  Pontiac,  111.,  omnirange 
station. 

§  600.6049  VOR  civil  airway  No.  49 
(Dillon.  Mont,  to  Great  Falls.  Mcmt.). 
Prom  the  Dillon,  Mont.,  omnirange  sta- 
tion via  the  Butte,  Mont.,  omnirange 
station;  intersection  of  the  Butte  omni- 
range 002°  True  and  the  Helena,  Mont., 
omnirange  272°  True  radials;  intersec- 
tion of  the  Helena,  Mont.,  omnirange 
272°  True  and  the  Great  Palls  omni- 
range 222'  True  radials;  to  the  Great 
Palls,  Mont.,  omnirange  station. 

5  600.6050  VOR  civil  airway  No.  50 
(Kirksville.  Mo.,  to  Indianapolis.  Ind.), 
Prom  the  Kirksville,  Mo.,  omnirange  sta- 
tion via  the  Quincy,  111.,  omnirange  sta- 
tion, including  a  south  alternate  via  the 
intersection  of  the  Kirksville  omnirange 
121°  True  and  the  Quincy  omnirange 
258°  True  radials;  Springfield,  111.,  om- 
nirange station;  Terre  Haute.  Ind., 
omnirange  station;  to  the  point  of  in- 
tersection of  the  Terre  Haute  om- 
nirange 082°  True  radial  and  the 
Indianapolis,  Ind.,  Wier  Cook  Airport 
ILS  localizer  225°  True  course. 

§  600.6051  VOR  civil  airwxiy  No.  51 
(Miami.  Fla..  to  Chicago.  III.) .  Prom  the 
Miami.  Pla..  omnirange  station  via  the 
intersection  of  the  Miami  omnirange 
338°  True  and  the  Vero  Beach  omnirange 
192°  True  radials;  Vero  Beach,  Pla..  om- 
nirange station;  Daytona  Beach,  Pla., 
omnirange  station;  Jacksonville,  Fla., 
omnirange  station;  intersection  of  the 
Jacksonville  omnirange  319°  True  and 
the  Alma  omnirange  148'  True  radials; 
Alma,  Ga.,  omnirange  station.  Including 
an  east  and  a  west  alternate  from  the 
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Jacksonville  omnirange  station  to  the 
Alma  omnirange  station;  Macon,  Ga., 
omnirange  station;  intersection  of  the 
Macon  omnirange  330°  True  and  the 
Chattanooga  omnirange  152°  True  radi- 
als; Chattanooga,  Tenn.,  omnirange  sta- 
tion, including  a  west  alternate  from  the 
Alma,  Ga.,  omnirange  station  to  the 
Chattanooga,  Tenn.,  omnirange  station 
via  the  intersection  of  the  Alma  omni- 
range 305°  True  and  the  Atlanta  omni- 
range 151'  True  radials,  the  Atlanta.  Ga., 
omnirange  station  and  the  intersection 
of  the  Atlanta  omnirange  352'  True  and 
the  Chattanooga  omnirange  152°  True 
radials;  Crossville,  Tenn.,  omnirange 
station.  Including  an  east  alternate  via 
the  intersection  of  the  Chattanooga  om- 
nirange 063°  True  and  the  Crossville  om- 
nirange 171°  True  radials;  Louisville,  Ky., 
omnirange  station;  Nabb,  Ind.,  omni- 
range station:  Shelbyville,  Ind..  omni- 
range station;  Lafayette,  Ind..  omnirange 
station ;  Chicago  Heights,  111.,  omnirange 
station ;  to  the  point  of  intersection  of  the 
Chicago  Heights,  111.,  omnirange  342° 
True  and  the  Naperville,  111.,  omnirange 
090°  True  radials.  The  portions  of  this 
airway  which  overlap  the  Sterling  re- 
stricted area  (R-169  and  R-170)  are 
excluded. 

§  600.6052  VOR  civil  airway  No.  52 
(Des  Moines.  Iowa,  to  St.  Louis,  Mo.). 
Prom  the  E>es  Moines,  Iowa,  omnirange 
station  via  Ottumwa,  Iowa,  omnirange 
station,  including  a  south  alternate; 
Quincy,  111.,  omnirange  station,  includ- 
ing a  north  alternate,  to  the  St.  Louis, 
Mo.,  omnirange,  including  a  north 
alternate. 

§  600.6053  VOR  Civil  airway  No.  53 
(Charleston,  S.  C,  to  Chicago.  III). 
Prom  the  Charleston,  S.  C,  omnirange  ^ 
station  via  the  Columbia,  S.  C,  omni- 
range station;  Spartanburg,  S.  C.  omni- 
range .station;  Asheville,  N.  C,  omnirange 
station;  Tri-City,  Tenn.,  omnirange  sta- 
tion; Lexington,  Ky.,  omnirange  station; 
Louisville.  Ky.,  omnirange  station;  inter- 
section of  the  Louisville  omnirange  333° 
True  and  the  Indianapolis  omnirange 
170°  True  radials;  Indianapolis,  Ind., 
omnirange  station;  intersection  of  the 
Indianapolis  omnirange  311'  True  and 
the  Peotone  omnirange  153°  True  radi- 
als; Peotone,  111.,  omnirange  station;  to 
the  point  of  intersection  of  the  Peotone 
omnirange  003°  True  and  the  Joliet,  111., 
omnirange  056'  True  radials, 

§  600.6054  VOR  civil  airway  No.  54 
(Quitman.  Tex.,  to  Charlotte.  N.  C). 
From  the  Quitman,  Tex.,  omnirange 
station  via  the  Texarkana,  Ark.,  omni- 
range station ;  intersection  of  the  Texar- 
kana omnirange  052°  True  and  the  Little 
Rock  omnirange  235°  True  radials;  Little 
Rock.  Ark.,  omnirange  station,  including 
a  north  alternate  via  the  intersection  of 
the  Texarkana  omnirange  033°  True  and 
the  Little  Rock  omnirange  255'  True 
radials;  intersection  of  the  Little  Rock 
omnirange  077°  True  and  the  Memphis 
omnirange  261'  True  radials;  Memphis, 
Tenn.,  omnirange  station,  including  a 
north  alternate  from  the  Little  Rock  om- 
nirange station  to  the  Memphis  omni- 
range station  via  the  intersection  of  the 
Little  Rock  omnirange  062°  True  and  the 
Memphis  omnirange  276°  True  radials; 
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Muscle  Shoals,  Ala.,  omnirange  station 
including  a  soutli  alternate:  Huntsville, 
Ala.,  omnirange  station;  Chattanooga, 
Tenn.,  omnirange  station;  Spartanburg, 
S.  C.  omnirange  station;  to  the  Char- 
lotte. N.  C,  omnirange  station. 

i  600.6055  VOR  civil  airtcay  No.  55 
(Dayton,  Ohio,  to  Green  Bay,  Wis.). 
Prom  the  Dayton,  Ohio,  omnirange  sta- 
tion via  the  Fort  Wayne,  Ind.,  omnirange 
station,  including  a  west  alternate  via  the 
point  of  intersection  of  the  Fort  Wayne 
omnirange  162"  True  with  the  Sidney, 
Ohio,  omnirange  279°  True  radials; 
Goshen,  Ind..  omnirange  station,  includ- 
ing a  west  alternate  via  the  point  of  in- 
tersection of  the  Goshen  omnirange  168' 
True  with  the  Fort  Wayne  omnirange 
direct  radial  to  the  Peotone,  111.,  omni- 
range station;  South  Bend,  Ind..  omni- 
range station;  Kecler,  Mich.,  omnirange 
station:  Pullman.  Mich.,  omnirange  sta- 
tion; Muskegon,  Mich.,  omnirange  sta- 
tion: intersection  of  the  Musliegon  omni- 
range 352°  True  and  the  Green  Bay 
omnirange  118°  True  radials;  to  the 
Green  Bay,  Wis.,  omnirange  station. 

5  600.6056  VOR  civil  airway  No.  55 
(Montgomery,  Ala.,  to  Florence,  S.  C). 
FYom  the  Montgomery,  Ala.,  omnirange 
station  via  the  intersection  of  the  Mont- 
gomery omnirange  049°  True  and  the 
Columbus  omnirange  266°  True  radials; 
Columbus,  Ga.,  omnirange  station;  Ma- 
con, Ga..  omnirange  station;  Augusta, 
Ga.,  omnirange  station;  Columbia,  S.  C, 
omnirange  station;  Intersection  of  the 
Columbia  omnirange  079°  True  and  the 
Florence  omnirange  246°  True  radials;  to 
the  Florence,  S.  C,  omnirange  station. 

§  600.6057  VOR  civil  airway  No.  57 
(Evergreen,  Ala.,  to  Lexington.  Ky.) 
From  the  Evergreen.  Ala.,  omnirange 
station  via  the  intersection  of  the  Ever- 
green omnirange  049°  True  and  the  Bir- 
mingham omnirange  180°  True  radials; 
Birmingham,  Ala.,  omnirange  station; 
Muscle  Shoals,  Ala.,  omnirange  station; 
Graham,  Tenn.,  omnirange  station; 
Bowling  Green,  Ky.,  onmirange  station; 
point  of  intersection  of  the  Bowling 
Green  omnirange  063°  True  and  the 
Louisville,  Ky.,  omnirange  168°  True  ra- 
dials; to  the  Lexington,  Ky..  omnirange 
station. 

§  600.6058  VOR  civil  airway  No.  58 
(Bergholz,  Ohio,  to  Hartford,  Conn.). 
From  the  point  of  intersection  of  the 
Youngstown,  Ohio,  omnirange  195°  True 
and  the  Wheeling.  W.  Va.,  omnirange 
313*  True  radials  via  the  Ellwood  City. 
Pa.,  omnirange  station;  intersection  of 
the  Ellwood  City  omnirange  087°  True 
and  the  Philipsburg  omnirange  267°  True 
radials;  Philipsburg.  Pa.,  omnirange  sta- 
tion; Williamsport,  Pa.,  omnirange  sta- 
tion; intersection  of  the  Williamsport 
omnirange  088°  True  and  the  Wil^es- 
Barre-Scranton  omnirange  238°  True 
radials;  Wilkes-Barre-Scranton,  Pa., 
omnirange  station;  Poughkeepsie,  N.  Y., 
omnirange  station;  Hartford,  Conn., 
omnirange  station;  to  the  point  of  inter- 
section of  the  Hartford  omnirange  130* 
True  and  the  River  Head,  N.  Y.,  omni- 
range 042°  True  radials. 

9  600.6060  VOR  civil  airway  No.  60 
(Albuquerque,    N.    Mex.,    to    Lubbock^ 
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Tex.).  From  the  Albuquerque,  N.  Mex., 
omnirange  station  via  the  Otto,  N.  Mex., 
omnirange  station.  Including  a  south 
alternate;  Las  Vegas,  N.  Mex..  omni- 
range station;  Tucumcari.  N.  Mex., 
omnirange  station;  Texico,  N.  Mex.,  om- 
nirange station;  to  the  Lubbock,  Tex., 
omnirange  station. 

§  600.6061  VOR  dvil  airway  No.  61 
(Fort  Worth.  Tex.,  to  Lawton,  Okla.) . 
From  the  Fort  Worth,  Tex.,  omnirange 
station  via  the  intersection  of  the  Fort 
Worth  omnirange  315°  True  and  the 
Wichita  Palls  omnirange  139°  True  ra- 
dials; Wichita  Falls.  Tex.,  omnirange  sta- 
tion, to  the  Lawton,  Okla.,  omnirange 
station. 

§  600.6062  VOR  civil  airway  No.  62 
(Santa  Fe,  N.  Mex.,  to  Abilene.  Tex.). 
From  the  Santa  Fe.  N.  Mex.,  omnirange 
station  via  the  Anton  Chico.  N.  Mex., 
omnirange  station;  Texico,  N.  Mex..  om- 
nirange station;  Lubbock,  Tex.,  omni- 
range station;  intersection  of  the 
Lubbock  omnirange  101°  True  and  the 
Abilene  omnirange  327°  True  radials; 
to  the  Abilene,  Tex.,  omnirange  station. 

§  600.6063  VOR  civil  airway  No.  63 
(Waco.  Tex.,  to  Milwaukee,  Wis.). 
From  the  Waco,  Tex.,  omnirange  station 
via  the  point  of  intersection  of  the  Waco 
omnirange  036°  True  and  the  E>aUas, 
Tex.,  omnirange  133°  True  radials;  to  the 
Sulphur  Springs,  Tex.,  omnirange  sta- 
tion. From  the  McAlester,  Okla.,  omni- 
range station  via  the  Fayetteville,  Ark., 
omnirange  station;  Springfield,  Mo., 
omnirange  station;  Columbia,  Mo., 
omnirange  station:  Quincy.  111.,  omni- 
range station;  Burlington,  Iowa,  omni- 
range station;  intersection  of  the  Bur- 
lington omnirange  015°  True  and  the 
Janesville  omnirange  239°  True  radials; 
Janesville,  Wis.,  omnirange  station;  to 
the  Milwaukee,  Wis.,  omnirange  station. 

§  600.6064  VOR  civil  airway  No.  64 
(Long  Beach.  Calif.,  to  Blythe.  Calif.). 
Prom  the  Long  Beach.  Calif.,  omnirange 
station  via  the  Thermal,  Calif.,  omni- 
range station;  to  the  Blythe,  Calif.,  om- 
nirange station. 

§  600.6065  VOR  civil  airway  No.  65 
(Kansas  City,  Mo.,  to  Lamoni.  Iowa). 
Prom  the  point  of  Intersection  of  the 
Kansas  City,  Mo.,  omnirange  231°  True 
and  the  St.  Joseph.  Mo.,  omnirange  178° 
True  radials  via  the  St.  Joseph.  Mo., 
omnirange  station;  to  the  Lamoni,  Iowa, 
omnirange  station. 

§  600.6066  VOR  civil  airway  No.  66 
(San  Diego.  Calif.,  to  Charlotte.  N.  C). 
That  airspace  over  United  States  ter- 
ritory from  the  San  Diego,  Calif., 
omnirange  station  via  the  intersection 
of  the  San  Diego  omnirange  098°  True 
and  the  El  Centro  omnirange  265°  True 
radials:  El  Centro,  Calif.,  omnirange  sta- 
tion; Yimia,  Ariz,  omnirange  station;  in- 
tersection of  the  Yuma  omnirange  87° 
True  and  the  Gila  Bend  omnirange  261' 
True  radiate ;  Gila  Bend.  Ariz.,  omni- 
range station;  Tucson.  Ariz.,  omnirange 
station,  including  a  north  alternate  from 
the  Gila  Bend  omnirange  station  to  the 
Tucson  omnirange  station  via  the  Casa 
Grande,  Ariz.,  omnirange  station  and  the 
point  of  intersection  of  the  Phoenix, 
Ariz.,  omnirange  161°  True  radial  with 


the  Casa  Grande  omnirange  direct  radial 
to  the  San  Simon.  Ariz.,  omnirange  sta- 
tion; Douglas.  Ai-iz.,  omnirange  station; 
the  Intersection  of  the  Douglas  63°  True 
and  the  Columbus,  N.  Mex.,  omnirange 
277°  True  radials;  Columbus.  N.  Mex., 
omnirange  station;  El  Paso,  Tex.,  omni- 
range station.  Including  a  north  alter- 
nate; intersection  of  the  El  Paso 
omnirange  132°  True  and  the  Hudspeth 
omnirange  272°  True  radials;  Huds- 
peth, Tex.,  omnirange  station;  Cul- 
berson, Tex.,  omnirange  station;  Inter- 
section of  the  Culberson  omnirange  090* 
True  and  the  Midland  omnirange  242* 
True  radials;  Midland,  Tex.,  omnirange 
station :  point  of  Intersection  of  the  Mid- 
land omnirange  084°  True  and  the  Big 
Spring,  Tex.,  omnirange  139°  True  ra- 
dials; Abilene.  Tex.,  omnirange  station; 
intersection  of  the  Abilene  omnirange 
066°  True  and  the  Fort  Worth  omnirange 
248°  True  radials;  Fort  Worth,  Tex.,  om- 
nirange station;  to  the  Sulphur  Springs, 
Tex.,  omnirange  station.  From  the  At- 
lanta, Ga.,  omnirange  station  via  the 
Athens,  Ga.,  omnirange  station;  point  of 
Intersection  of  the  Spartanburg.  S.  C, 
omnirange  148°  True  and  the  Charlotte 
omnirange  242°  True  radials:  to  the 
Charlotte.  N.  C,  omnirange  station. 

§  600.6067  VOR  civil  airway  No.  67 
(Cedar  Rapids.  Iowa,  to  Rochester, 
Minn.).  From  the  Cedar  Rapids,  Iowa, 
omnirange  station  via  the  Waterloo, 
Iowa,  omnirange  station;  Mason  City, 
Iowa,  omnirange  station;  to  the  Roch- 
ester. Minn.,  omnirange  station,  includ- 
ing a  west  alternate. 

§  600.6068  VOR  civil  airway  No.  6S 
(Albuquerque,  N.  Mex..  to  Brownsville, 
Tex.).  That  airspace  over  United  States 
territory  from  the  Albuquerque,  N.  Mex., 
omnirange  station  via  the  intersection 
of  the  Albuquerque  omnirange  120°  True 
and  the  Corona  omnirange  311°  True 
radials;  Corona,  N.  Mex..  omnirange  sta- 
tion, including  a  north  alternate  from 
the  Albuquerque  omnirange  station  to 
the  Corona  omnirange  station  via  th6 
Intersection  of  the  Albuquerque  omni- 
range 103°  True  and  the  Corona  omni- 
range 328°  True  radials  and  also  a  south 
alternate  from  the  Albuquerque  omni- 
range station  to  the  Corona  omnirange 
station  via  the  intersection  of  the  Albu- 
querque omnirange  169°  True  and  the 
Corona  omnirange  272°  True  radials; 
Roswell.  N.  Mex.,  omnirange  station,  In- 
cluding a  north  alternate  via  the  inter- 
section of  the  Corona  omnirange  125* 
True  and  the  Roswell  omnirange  335* 
True  radials;  Hobbs,  N.  Mex..  omnirange 
station;  Midland,  Tex.,  omnirange  sta- 
tion, including  a  south  alternate  from 
the  Hobbs  omnirange  station  to  the  Mid- 
land omnirange  station  via  the  point  of 
intersection  of  the  Hobbs  omnirange 
147°  True  and  the  Wink.  Tex.,  omnirange 
066°  True  radials;  San  Angelo,  Tex., 
omnirange  station,  Including  a  south 
alternate  via  the  Intersection  of  the 
Midland  omnirange  146°  True  and  the 
San  Angelo  omnirange  278°  True  radials; 
Junction,  Tex.,  omnirange  station,  in- 
cluding a  south  alternate  via  the  inter- 
section of  the  San  Angelo  omnirange 
181°  True  and  the  Junction  omnirange 
310°  True  radials  and  also  a  north  alter- 
nate  via   the   Intersection  of   the  San 
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Angelo  omnirange  112°  True  and  the 
Junction  omnirange  342°  True  radials; 
San  Antonio.  Tex.,  omnirange  station; 
intersection  of  the  San  Antonio  omni- 
range 167°  True  and  the  Corpus  ChristI 
omnirange  321°  True  radials;  Corpus 
Christi,  Tex.,  omnirange  station;  Inter- 
section of  the  Corpus  ChristI  omnirange 
236'  True  and  the  Alice,  Tex.,  onmirange 
171°  True  radials;  intersection  of  the 
Alice  omnirange  171°  True  and  the 
Brownsville  omnirange  339°  True  ra- 
dials; to  the  Brownsville,  Tex.,  omni- 
range station.  The  portions  of  this 
airway  which  conflict  with  the  Corpus 
Christi  Restricted  Area  (R^227)  are 
excluded. 

5  600  6069  VOR  civil  airway  No.  69 
iShreveport.  La.,  to  Chicago,  III.) .  From 
the  Shreveport,  La.,  omnirange  station 
via  the  intersection  of  the  Shreveport 
omnirange  087°  True  and  the  El  Dorado 
omnirange  217°  True  radials;  El  Dorado, 
Ark.,  omnirange  station;  intersection  of 
tlie  Ell  Dorado  omnirange  041°  True  and 
the  Pine  Bluff  omnirange  210°  True  ra- 
dials: Pine  Bluff,  Ark.,  omnirange  sta- 
tion: point  of  intersection  of  the  Little 
Rock.  Ark.,  omnirange  062°  True  and  the 
Memphis.  Tenn..  omnirange  276°  True 
radials:  Walnut  Ridge,  Ark.,  omnirange 
station:  Farmington,  Mo.,  omnirange 
station;  intersection  of  the  Farmington 
omnirange  351°  True  and  the  Troy  omni- 
range 215'  True  radials:  Troy,  111.,  omni- 
range station:  Springfield,  111.,  omni- 
range station:  Pontlac,  111.,  omnirange 
station:  Joliet,  111.,  omnirange  station;  to 
the  point  of  intersection  of  the  Joliet  om- 
nirange 056°  True  and  the  Peotone,  111., 
omnirange  003 '  True  radials. 

5  600.6070  VOR  civil  airway  No.  70 
(Corpus  Christi,  Tex.,  to  Evergreen, 
Ala.).  From  the  Corpus  Christi,  Tex., 
omnirange  station  via  the  Palacios,  Tex., 
omnirange  station;  Galveston,  Tex.,  om- 
nirange station;  intersection  of  the  Gal- 
veston omnirange  067°  True  and  the 
Lake  Charles  omnirange  241°  True 
radials;  Lake  Charles,  La.,  omnirange 
station;  Lafayette,  La.,  omnirange  sta- 
tion; Baton  Rouge.  La.,  omnirange  sta- 
tion: Picayune.  Miss.,  omnirange  station; 
to  the  Evergreen,  Ala.,  omnirange 
station. 

§600.6071  VOR  civil  airway  No.  71 
(Pi7ie  Bluff,  Ark.,  to  Kansas  City,  Mo.). 
Prom  the  Pine  Bluff.  Ark.,  omnirange 
station  via  the  Intersection  of  the  Pine 
Bluff  omnirange  007°  True  and  the 
Little  Rock  omnirange  141°  True  radials 
to  the  Little  Rock.  Ark.,  omnirange  sta- 
tion. Prom  the  Fllppin.  Ark.,  omnirange 
station  via  the  Springfield.  Mo.,  omni- 
range station:  Butler.  Mo.,  omnirange 
station,  including  a  west  alternate  via 
the  intersection  of  the  Springfield  omni- 
range 301°  True  and  the  Butler  omni- 
range 178°  True  radials;  to  the  Kansas 
City,  Mo.,  omnirange  station. 

§  600.6072  VOR  civil  airway  No.  72 
(Troy.  III.,  to  Albany.  N.  Y.).  From  the 
Troy,  111.,  omnirange  station  via  the  Van- 
dalia.  111.,  omnirange  station;  Lafayette. 
Ind.,  omnirange  station;  to  the  point  of 
Intersection  of  the  Lafayette  omnirange 
089°  True  and  the  Fort  Wayne,  Ind.,  om- 
nirange 226'  True  radials.  Prom  the 
Rndlay,  Ohio,  omnirange  station  via  the 
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Cleveland,  Ohio,  omnirange  station; 
Youngstown,  Ohio,  omnirange  station; 
pomt  of  intersection  of  the  Fitzgerald, 
Pa.,  omnirange  304°  True  and  the  Brad- 
ford omnirange  260°  True  radials:  Brad- 
ford, Pa.,  omnirange  station;  Elmira, 
N.  Y.,  omnirange  station;  Binghamton, 
N.  Y.,  omnirange  station;  Rockdale, 
N.  Y.,  omnirange  station;  to  the  Albany, 
N,  Y.,  omnirange  station. 

§  600.6073  VOR  civil  airway  No.  73 
(Wichita.  Kans..  to  Salina.  Kans.) . 
Prom  the  Wichita,  Kans.,  omnirange 
station  via  the  Hutchinson,  Kans.,  omni- 
range station;  intersection  of  the  Hutch- 
inson omnirange  025°  True  and  the 
Salina  omnirange  184°  True  radials;  to 
the  Salina,  Kans.,  omnirange  station. 

§  600.6074  VOR  civil  airway  No.  74 
(Hugo,  Colo.,  to  Little  Rock.  Ark.). 
From  the  Hugo,  Colo.,  omnirange  station 
via  the  Garden  City,  Kans.,  omnirange 
station;  Dodge  City,  Kans.,  omnirange 
station:  Anthony,  Kans.,  omnirange  , 
station;  Ponca  City,  Okla..  omnirange 
station:  Tulsa.  Okla.,  omnirange  station, 
including  a  south  alternate  via  the  in- 
tersection of  the  Ponca  City  omnirange 
132°  True  and  the  Tulsa  omnirange 
260°  True  radials;  Fort  Smith,  Ark., 
omnirange  station.  Including  a  north 
alternate  from  the  Tulsa  omnirange 
station  to  the  Fort  Smith  omnirange 
station  via  the  point  of  intersection 
of  the  Tulsa  omnirange  088°  True  and 
the  Neosho,  Mo.,  omnirange  223°  True 
radials  and  also  a  south  alternate  from 
the  Tulsa  omnirange  station  to  the  Fort 
Smith  omnirange  station  via  the  Okmul- 
gee, Okla.,  omnirange  station;  intersec- 
tion of  the  Fort  Smith  omr>irange  098° 
True  and  the  Little  Rock  omnirange  302° 
True  radials;  to  the  Little  Rock,  Ark., 
omnirange  station. 

§  600.6075  VOR  civil  airway  No.  75 
(Petersburg.  W.  Va..  to  Cleveland.  Ohio) . 
From  the  point  of  intersection  of  the 
Morgantovvn,  W.  Va..  omnirange  134° 
True  and  the  Elkins,  W.  Va.,  omnirange 
083°  True  radials  via  the  Morgantown, 
W.  Va.,  omnirange  station;  Wheeling, 
W.  Va.,  omnirange  station;  to  the  Cleve- 
land, Ohio,  omnirange  station. 

§  600.6076  VOR  civil  airway  No.  76 
(Lubbock.  Tex.,  to  Galveston.  Tex.). 
From  the  Lubbock.  Tex.,  omnirange  sta- 
tion via  the  Big  Spring.  Tex.,  omnirange 
station;  San  Angelo.  Tex.,  omnirange 
station.  Including  a  north  alternate  via 
the  point  of  intersection  of  the  Big 
Spring  omnirange  124°  True  and  the  San 
Angelo  omnirange  024°  True  radials; 
Austin,  Tex.,  omnirange  station;  Hous- 
ton, Tex.,  omnirange  station;  to  the 
Galveston,  Tex.,  omnirange  station. 

§  600.6077  VOR  civil  airway  No.  77 
(Cotulla,  Tex.,  to  Des  Moines.  Iowa). 
From  the  Cotulla,  Tex.  ,omnirange  sta- 
tion via  the  Junction,  Tex.,  omnirange 
station;  San  Angelo,  Tex.,  omnirange 
station;  Abilene.  Tex.,  omnirange  sta- 
tion, including  an  east  alternate  via  the 
intersection  of  the  San  Angelo  omnirange 
072°  True  and  the  Abilene  omnirange 
181°  True  radials;  Wichita  Falls.  Tex., 
omnirange  station.  Including  an  east  al- 
ternate: Intersection  of  the  Wichita 
Fall3    omnirange    028°    True    and    the 
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Oklahoma  City  omnirange  202°  True 
radials;  Oklahoma  City,  Okla..  omni- 
range static  n  including  an  east  alter- 
nate from  the  Wichita  Falls  omni- 
range station  to  the  Oklahoma  City 
onmirange  station  via  the  Intersection  of 
the  Wichita  Fills  omnirange  043°  True 
and  the  Oklahoma  City  omnirange  180° 
True  radials  excluding  those  portions  of 
this  airway  which  overlap  the  Fort  Sill 
restricted  area  (R-208) ;  Ponca  City, 
Okla..  omnirange  station;  intersection  of 
the  Ponca  City  omnirange  327°  True  and 
the  Wichita  omnirange  226°  True  radi- 
als; Wichita.  Hans.,  omnirange  station; 
point  of  intersection  of  the  Hutchinson. 
Kans..  omnirange  062°  True  and  the 
Topeka  omnirange  236°  True  radials; 
Topeka.  Kans..  omnirange  station;  St. 
Joseph.  Mo.,  omnirange  station;  Lamoni. 
Iowa,  omnirange  station;  to  the  Des 
Moines.  Iowa,  omnirange  station. 

§  600.6078  VOR  civil  airway  No.  78 
(Huron.  S.  Dak.,  to  Minneapolis,  Minn.). 
'  Prom  the  Huron,  S.  Dak.,  omnirange 
station  via  the  Watertown,  S.,  Dak., 
omnirange  station,  including  a  south 
alternate;  to  the  Minneapolis,  Mirm., 
omnirange  station. 

§  600.6079  VOR  civil  airway  No.  79 
(Fort  Stockton,  Tex.,  to  Lubbock.  Tex.). 
From  the  Fort  Stockton,  Tex.,  omni- 
range station  via  the  Wink,  Tex.,  onmi- 
range station;  Hobbs,  N.  Mex..  omni- 
range station;  to  the  Lubbock,  Tex., 
omnirange  station. 

§  600.6080  VOR  civil  airway  No.  80 
(SioiLX  Falls,  S.  Dak.,  to  Redwood  Falls, 
Minn.).  Prom  the  Sioux  Falls,  S.  Dak., 
omnirange  station  to  the  Redwood  Palls. 
Mirm.,  omnirange  station,  including  a 
south  alternate. 

§  600.6081  VOR  civil  airway  No.  81 
(Midland,  Tex.,  to  Salt  Lake  City,  Utah). 
Prom  the  Midland.  Tex.,  omnirange  sta- 
tion via  the  Lubbock.  Tex.,  omnirange 
station;  Amarlllo.  Tex.,  omnirange  sta- 
tion, including  an  east  alternate;  Dal- 
hart.  Tex.,  omnirange  station,  including 
an  east  alternate :  to  the  Pueblo.  Colo., 
omnirange  station.  Prom  the  Grand 
Junction.  Colo.,  omnirange  station  via 
the  Myton.  Utah,  omnirange  station;  to 
the  Salt  Lake  City,  Utah,  omnirange 
station.  ' 

§  600.6082  VOR  civU  airway  No.  82 
(Minneapolis,  Minn.,  to  La  Crosse,  Wis.). 
From  the  Minneapolis,  Minn.,  omnirange 
station  via  the  Rochester,  Minn.,  omni- 
range station,  including  a  south  alternate 
via  the  intersection  of  the  Minneapolis 
omnirange  179°  True  and  the  Rochester 
omnirange  318°  True  radials;  to  the  La 
Crosse,  Wis.,  omnirange  station,  includ- 
ing a  south  alternate. 

§  600.6083  VOR  civil  airway  No.  83 
(Carlsbad,  N.  Mex..  to  Pueblo.  Colo.). 
From  the  Carlsbad,  N.  Mex.,  omnirange 
station,  via  the  Roswell,  N.  Mex.,  omni- 
range station;  Corona,  N.  Mex.,  omni- 
range station,  including  an  east  alternate 
via  the  Intersection  of  the  Roswell  omni- 
range 335°  True  and  the  Corona  omni- 
range 125°  True  radials;  Otto.  N.  Mex., 
omnirange  station;  Santa  Fe.  N.  Mex., 
omnirange  station;  intersection  of  the 
Santa  Fe  omnirange  010°  True  and  the 
Alamosa  omnirange  183°  True  radials; 
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Alamosa,  Colo.,  omnirange  station;   to 
the  Pueblo,  Colo.,  omnirange  station, 

§  600  6084  VOR  civil  airway  No.  84 
(Shabbona,  III.,  to  Buffalo.  N.  Y.) .  That 
airspace  over  United  States  territory 
from  the  point  of  inter?>ection  of  the  Mo- 
line,  m.,  omnirange  088'  True  and  the 
Northbrook  omnirange  238°  True  radials 
via  the  Northbrook,  111.,  omnirange 
station;  Pullman.  Mich.,  omnirange 
station;  Lansing,  Mich.,  omnirange  sta- 
tion; Selfrldge,  Mich.,  omnirange  sta- 
tion; London.  Ont..  omnirange  station; 
to  the  Buffalo,  N.  Y.,  omnirange  station. 

§  600.6085  VOR  civU  'airway  No.  85 
(Rock  River.  Wyo..  to  Casper.  Wyo.K 
From  the  Rock  River,  Wyo.,  omnirange 
station  to  the  Casper,  Wyo.,  omnirange 
station,  including  a  west  alternate  via 
the  intersection  of  the  Rock  River  omni- 
range 336°  True  and  the  Casper  omni- 
range 216°  True  radials. 

§  600.6086  VOR  civil  airway  No.  86 
(Butte.  Mont.,  to  Bozeman.  Mont.). 
From  the  Butte,  Mont.,  omnirange  sta- 
tion via  the  Whitehall,  Mont.,  omnirange 
station  to  the  Bozeman,  Mont.,  omni- 
range station. 

§  600.6087  VOR  civil  airway  No.  87 
(Gila  Bend.  Ariz.,  to  Hassayampa,  Ariz.) . 
Prom  the  Gila  Bend,  Ariz.,  omnirange 
station  to  the  Hassayampa,  Ariz.,  omni- 
range station. 

§  600.6088  VOR  civil  airway  No.  88 
(Tulsa,  Okla..  to  Vichy.  Mo.).  Prom  the 
Tulsa.  Okla.,  omnirange  station  via  the 
intersection  of  the  Tulsa  omnirange  044° 
True  and  the  Springfield  omnirange  261° 
True  radials;  Springfield,  Mo.,  omnirange 
station;  Vichy,  Mo.,  omnirange  station; 
to  the  point  of  intersection  of  the  Vichy 
omnirange  084°  True  and  the  St.  Louis, 
Mo.,  omnirange  170°  True  radials. 

5  600.6089  VOR  civil  airway  No.  89 
(Denver.  Colo.,  to  Rapid  City,  S.  Dak.). 
Prom  the  Denver,  Colo.,  omnirange  sta- 
tion via  the  Cheyenne.  Wyo.,  omnirange 
station,  including  an  east  alternate  via 
the  intersection  of  the  Denver  omnirange 
016°  True  and  the  Cheyenne  omnirange 
131'  True  radials;  Chadron,  Nebr..  omni- 
range station,  including  an  east  alter- 
nate via  the  intersection  of  the  Cheyenne 
omnirange  054°  True  and  the  Chadron 
omnirange  197°  True  radials;  to  the 
Rapid  City,  S.  Dak.,  omnirange  station, 
including  an  east  alternate.  The  por- 
tion of  this  which  overlaps  the  Scenic 
restricted  area  (R^190)  is  excluded. 

5  600  6090  VOR  civil  airway  No.  90 
(Litchfield,  Mich.,  to  Windsor.  Ontario). 
That  airspace  over  United  States  terri- 
tory from  the  Litchfield,  Mich.,  omni- 
range station  to  the  Windsor,  Ontario, 
omnirange  station. 

5  600.6091  VOR  civil  airway  No.  91 
(New  York,  N.  Y..  to  Montreal.  Quebec). 
That  airspace  over  U.  S.  territory  from 
the  Idlewild,  N.  Y..  omnirange  station  via 
the  point  of  Intersection  of  the  Idlewild 
omnirange  042°  True  and  the  Wilton 
omnirange  185°  True  radials;  Wilton, 
Conn.,  omnirange  station;  Poughkeepsie, 
N.  Y.,  omnirange  station;  Albany,  N.  Y.,' 
omnirange  station,  including  an  east 
alternate   via   the   intersection   of   the 


RULES  AND   REGULATJONS 

Poughkeepsie  omnirange  007°  True  and 
the  Albany  omnirange  140°  True  radials 
and  also  a  west  alternate;  Plattsburg. 
N.  Y.,  omnirange  station;  to  the  Mon- 
treal. Quebec,  omnirange  station. 

§600.6092  VOR  civil  airway  No.  92 
(Chicago.  Ill,  to  Washington,  D.  C). 
Prom  the  Joliet,  111.,  omnirange  station 
via  the  Chicago  Heights,  111.,  omnirange 
station:  Go.shen,  Ind.,  omnirange  sta- 
tion; Waterville,  Ohio,  omnirange  sta- 
tion; Mansfield,  Ohio,  omnirange  station; 
point  of  intersection  of  the  Pittsburgh. 
Pa.,  omnirange  29r  True  and  the 
Youngstown,  Ohio,  omnirange  igS""  True 
radials;  Wheeling,  W.  Va.,  omnirange 
station;  Grantsville,  Md.,  omnirange 
station ;  Pront  Royal.  Va.,  omnirange  sta- 
tion: intersection  of  the  Pront  Roval  om- 
nirange 112"  True  and  the  Washington 
terminal  omnirange  245°  True  radials:  to 
the  Washington,  D.  C,  terminal  omni- 
range station. 

§  600.6093  VOR  civil  airway  No.  93 
(Baltimore,  Md..  to  Presque  Isle,  Maine). 
That  airspace  over  United  States  terri- 
tory from  the  Baltimore,  Md.,  omnirange 
station  via  the  intersection  of  the  Balti- 
more omnirange  015°  True  and  the  Al- 
lentown  omnirange  228°  True  radials;  to 
the  Allentown,  Pa.,  omnirange  station. 
Prom  the  Poughkeepsie.  N.  Y.,  omnirange 
station  via  the  Chester,  Mass..  omnirange 
station:  point  of  intersection  of  the  Al- 
bany, N.  Y.,  omnirange  099°  True  and  the 
Concord  omnirange  231°  True  radials; 
Concord,  N.  H..  omnirange  station;  inter- 
section of  the  Concord  omnirange  041* 
True  and  the  Augusta  omnirange  239° 
True  radials;  Augusta.  Maine,  omni- 
range station;  Bangor,  Maine,  omnirange 
station;  Princeton,  Maine,  omnirange 
station;  Houlton.  Maine,  omnirange  sta- 
tion; to  the  Presque  Isle,  Maine,  omni- 
range station.  The  portions  of  this 
airway  which  overlap  the  Washington, 
D.  C,  prohibited  area  (P-56)  are 
excluded. 

§  600.6094  VOR  civil  airway  No.  94 
(Casa  Grande,  Ariz.,  to  Longview,  Tex.). 
Prom  the  Casa  Grande,  Ariz.,  omnirange 
station  via  the  San  Simon,  Ariz.,  omni- 
range station:  the  point  of  intersection  of 
the  San  Simon  omnirange  089"  True  and 
the  El  Paso.  Tex.,  omnirange  293°  True 
radials:  point  of  intersection  of  the  El 
Paso  omnirange  293*  True  and  the  New- 
man omnirange  272°  True  radials:  New- 
man, Tex.,  omnirange  station;  intersec- 
tion of  the  Newman  omnirange  091° 
True  and  the  Salt  Plat  omnirani^e  312° 
True  radials;  Salt  Flat,  Tex.,  omnirange 
station;  Carlsbad,  N.  Mex.,  omnirange 
station;  to  the  Hobbs,  N.  Mex..  omni- 
range station.  Pi-om  the  Abilene,  Tex 
omniransre  station  via  the  intersection 
of  the  Abilene  omnirange  096°  True  and 
the  Britton  omnirange  264°  True  radials; 
Britton,  Tex.,  omnirange  station;  to  the 
Gregg  County.  Tex.,  omnirange  station. 
The  portions  of  this  airway  which  over- 
lap the  White  Sands  Restricted  Area 
(R-209)  and  the  McGregor  Restricted 
Area  (R-211)  are  excluded. 

§  600.6095  VOR  Civil  airway  No.  95 
(Phoenix.  Ariz., toWmslow,  Ariz.) .  From 
the  Phoenix.  Ariz.,  omnirange"  station  to 
the  Winslow,  Ariz.,  omnii-ange  station. 


§  600.6096  VOR  civil  airway  No.  96 
(Lafayette,  Ind.,  to  Toledo.  Ohio).  Prom 
the  Lafayette.  Ind..  omnirange  station 
via  the  intersection  of  the  Lafayette 
omnirange  089°  True  and  the  Fort 
Wayne  omnirange  226°  True  radials; 
Port  Wayne,  Ind..  omnirange  station;  to 
the  Waterville.  Ohio,  omnirange  station. 

§  600.6097      VOR  civil  airway  No.  97 
(Miami,   Fla.,    to   Minneapolis,   Minn.). 
From  the  Miami,  Fla.,  omnirange  sta- 
tion via  the  La  Belle,  Fla..  omnirange  sta- 
tion: Tampa,  Fla.,  omnirange  station; 
Tallahassee,    Fla.,    omnirange    station, 
including   an   east   alternate   from  the 
Tampa  omnirange  station  to  the  Tal- 
lahassee   omnirange     station    via    the 
Cross  City,  Fla..  omnirange  station;  Al- 
bany, Ga.,  omnirange  station:  Atlanta, 
Ga.,  omnirainge  station;   Knoxville, 
Tenn.,  omnirange  station,  including  an 
east  alternate  from  the  Atlanta  omni- 
range station  to  the  Knoxville  omnirange 
station  via  the  Norcross.  Ga.,  omnirange 
station  and  the  intersection  of  the  Nor- 
cross   omnirange    014°    True    and   the 
Knoxville  omnirange  175°  True  radials; 
Lexington,  Ky..  omnirange  station;  in- 
tersection of  the  Lexington  omnirange 
347°  True  and  the  Cincinnati  omnirange 
175°    True    radials;    Cincinnati,    Ohio, 
omnirange    station;     Shelbyville.    Ind.. 
omnirange   station,    including    an   east 
Alternate   via   the   intersection  of  the 
Cincinnati  omnirange  321°  True  and  the 
Shelbyville  omnirange  110"  True  radials 
and  also  a  west  alternate  via  the  inter- 
section of  the  Cincinnati  omnirange  290' 
True  and  the  Shelbyville  omnirange  172* 
True  radials;  Lafayette.  Ind..  omnirange 
station,  including  a  west  alternate  from 
the  Shelbyville  omnirange  station  to  the 
Lafayette  omnirange  station  via  the  In- 
dianapolis. Ind..  omnirange  station  and 
the    intersection    of    the    Indianapolis 
omnirange  344°  True  and  the  Lafayette 
omnirange    133°    True   radials;    to  the 
Chicago  Heights.  111.,  omnirange  station. 
From  the  point  of  intersection  of  the 
Janesville  omnirange  098°  True  and  the 
Milwaukee,  Wis.,  omnirange  192°  True 
radials  via  the  Janesville,  Wis.,  omni- 
range station ;  intersection  of  the  Janes- 
ville omnirange  294°  True  and  the  Lone 
Rock  omnirange  147°  True  radials:  Lone 
Rock,  Wis.,  omnirange  station ;  La  Crosse, 
Wis.,  omnirange  station:  Intersection  of 
the  La  Crosse  omnirange  311°  True  radial 
and  the  Minneapolis-St.  Paul  Interna- 
tional Airport  ILS   121°  True  localizer 
course;    to    the    Minneapolis-St.    Paul, 
Minn.,  International  Airport  ILS  local- 
izer.   The  portions  of  this  airway  above 
19.000  feet  above  mean  sea  level,  which 
lie  within  the  Tyndall  AFB  restricted 
area  (R-336)  and  the  Tyndall  AFB  warn- 
ing area  (W-337)  are  excluded  daily  be- 
tween sunset  and  sunrise. 

§  600.6098  VOR  civil  airway  No.  98 
(Fort  Wayne.  Ind..  to  Montreal.  Quebec). 
That  airspace  over  United  States  terri- 
tory from  the  Port  Wayne.  Ind.,  omni- 
range station  via  the  Carleton.  Mich., 
omniranije  station;  Windsor,  Ontario, 
omnirange  station;'  London,  OnUrio, 
omnirange  station;  Toronto,  Ontario, 
omnirange  station;  Stirling,  Ontario, 
omnirange  station;  Massena,  N.  Y.,  om- 
nirange station;  to  the  Montreal,  Quebec, 
omnirange  station. 
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5  600.6099  VOR  civil  airway  No.  99 
(Newport.  Oreg..  to  Vancouver.  British 
Colujnbia) .  That  airspace  over  United 
States  territory  from  the  Newport.  Oreg., 
omnirange  station  via  the  intersection 
of  the  Newport  omnirange  023°  True  and 
the  Newberg  omnirange  251°  True  ra- 
dials; Newberg,  Oreg..  omnirange  station; 
intersection  of  the  Newberg  omnirange 
355°  True  and  the  Olympia  omnirange 
195°  True  radials;  Olympia,  Wash.,  om- 
nirange station;  point  of  intersection  of 
the  Seattle.  Wash.,  omnirange  359°  True 
and  the  Bellingham  omnirange  169° 
True  radials;  Bellingham,  Wash.,  omni- 
range station;  to  the  Vancouver.  Brit- 
ish Columbia,  radio  range  station,  ex- 
cluding the  portion  of  this  airway,  below  • 
14,000  feet  above  mean  sea  level,  which 
overlaps  the  Fort  Lewis  restricted  area 
(R-505). 

j  600.6100  VOR  civil  airway  No.  100 
(North  Platte.  Nebr.,  to  Detroit.  Mich.). 
Prom  the  North  Platte,  Nebr..  omnirange 
station  via  the  Sioux  City,  Iowa,  omni- 
range station;  Fort  Dodge.  Iowa,  omni- 
range station;  Waterloo,  Iowa,  omni- 
range station:  Dubuque,  Iowa,  omnirange 
station:  Rockford,  111.,  omnirange  sta- 
tion; Northbrook,  111.,  omnirange  statiok; 
intersection  of  the  Northbrook  omni- 
range 093'  True  and  the  Keeler  omni- 
range 271*  True  radials;  Keeler,  Mich., 
omnirange  station ;  point  of  intersection 
of  the  Litchfield.  Mich.,  omnirange  050° 
True  and  the  Salem  omnirange  257°  True 
radials;  to  the  Salem,  Mich.-,  omnirange 
station.  The  portion  of  this  airway  be- 
low 1900  feet  above  mean  sea  level  which 
overlaps  the  Savanna  restricted  area 
(R-498)   is  excluded. 

5  600.6101  VOR  civil  airway  No.  101 
(Ogden.  Utah,  to  Burley.  Idaho).  From 
the  Ogden,  Utah,  omnirange  station  to 
the  Burley.  Idaho,  omnirange  station. 

5  600.6102  VOR  civil  airway  No.  102 
(Lubbock,  Tex.,  to  Wichita  Falls.  Tex.). 
Prom  the  Lubbock.  Tex.,  omnirange  sta- 
tion via  the  Guthrie.  Tex.,  omnirange 
station :  to  the  Wichita  Falls,  Tex.,  omni- 
range station,  Including  a  south  alternate 
via  the  intersection  of  the  Guthrie  omni- 
range 103°  True  and  the  Wichita  Falls 
omnirange  247°  True  radials. 

J  600.6103  VOR  civil  airway  No.  103 
(Greensboro,  N.  C,  to  Cleveland,  Ohio). 
Prom  the  Greensboro.  N.  C.  omnirange 
station  via  the  Roanoke.  Va..  terminal 
omnirange  station;  Elkins.  W.  Va..  omni- 
range station;  Wheeling.  W.  Va..  omni- 
range station:  point  of  intersection  of  the 
Wheeling  omnirange  313°  True  and  the 
Mansfield.  Ohio,  omnirange  100°  True 
radials:  point  of  intersection  of  the 
Mansfield.  Ohio,  omnirange  100°  True 
wid  the  Cleveland  omnirange  150°  True 
radials;  to  the  Cleveland.  Ohio,  omni- 
range station. 

§  600.6104  VOR  civil  aincay  No.  104 
^Ottaiia.  Ont..  to  Plattsburgh,  N.  Y.) 
That  airspace  over  United  States  terri- 
tory from  the  Ottawa.  Ont..  omnirange 
station  via  the  intersection  of  the  Ottawa 
omnirange  082°  True  and  the  Massena 
omnuange  346°  True  radials;  Massena, 
N.  Y,,  omnnange  station;  to  the  Platts- 
wgh,  N.  Y.,  omnirant;e  station. 
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5  600.6105  VOR  civil  airway  No.  105 
(Phoenix.  Ariz.,  to  Las  Vegas.  Nev.). 
Prom  the  Phoenix,  Ariz.,  omnirange  sta- 
tion via  the  Prescott,  Ariz.,  omnirange 
station.  Including  an  east  alternate  via 
the  intersection  of  the  Phoenix  omni- 
range 004°  True  and  the  Prescott  omni- 
range 135°  True  radials;  to  the  Las 
Vegas,  Nev.,  omnirange  station. 

§  600.6106     VOR  civil  airway  No.  106 
(Charleston.    W.    Va..    to    Kennebunk. 
Maine).    From  the  Charleston,  W.  Va., 
omnirange  station  via  the  Morgantown. 
W.  Va.,  omnirange  station;  Johnstown, 
Pa.,  omnirange  station,  including  a  north 
alternate  via  the  intersection  of  the  Mor- 
gantown omnirange  .021°  True  and  the 
Pittsburgh  omnirange  117°  True  radials; 
point  of  intersection  of  the  Tower  City, 
Pa.,  omnirange  279°  True  radial  with  the 
Philipsburg,  Pa.,  omnirange  direct  radial 
to  the  Harrisburg,  Pa.,  omnirange  sta- 
tion;  Selinsgrove,  Pa.,  omnirange   sta- 
tion; Wilkes-Barre-Scranton.  Pa.,  omni- 
range   station;     Poughkeepsie.    N.    Y.. 
omnirange  station;  point  of  intersection 
of  the  Chester.  Mass..  omnirange  131" 
True  and  the  Poughkeepsie  omnirange 
058°  True  radials;  Gardner.  Mass.,  om- 
nirange station;  point  of  intersection  of 
the  Gardner  omnirange  051°  True  and 
the  Concord.  N.  H..  omnirange  146°  True 
radials;  to  the  Kennebunk,  Maine,  omni- 
range station. 

§  600.6107  VOR  civil  airway  No.  107 
(Los  Angeles.  Calif.,  to  Red  Bluff.  Calif.). 
From  the  point  of  intersection  of  the 
Long  Beach,  Calif.,  omnirange  287°  True 
and  the  Los  Angeles,  Calif.,  omnirange 
149°  True  radials  via  the  point  of  inter- 
section of  the  Long  Beach  omnirange 
287°  True  and  the  Fillmore  omnirange 
163°  True  radials;  Fillmore,  Calif.,  om- 
nirange station;  Coalinga,  Calif,  omni- 
range station;  Oakland,  Calif.,  omni- 
range station;  intersection  of  the  Oak- 
land omnirange  330°  True  and  the  Ukiah 
omnirange  147°  True  radials;  Ukiah, 
Calif.,  omnirange  station;  to  the  Red 
Bluff,  Calif.,  omnirange  station. 

§  600.6108  VOR  civil  airway  No.  108 
(Colorado  Springs.  Colo.,  to  Salina, 
Kans.).  From  Colorado  Springs,  Colo., 
non  directional  radio  beacon  via  the 
Hugo,  Colo.,  omnirange  station;  Good- 
land,  Kans.,  omnirange  station ;  Hill  City, 
Kans.,  omnirange  station ;  intersection  of 
the  Hill  City  omnirange  093°  True  and 
the  Salina  omnirange  286°  True  radials; 
to  the  Salina.  Kans.,  omnirange  station! 
The  portion  of  this  airway  which  over- 
laps the  Camp  Carson  Restricted  Area 
(R-194)  is  excluded. 

§  600.6109  VOR  civil  airway  No.  109 
(Paso  Robles,  Calif.,  to  Fresno,  Calif.) 
Prom  the  Paso  Robles,  Calif.,  omnirange 
station  via  the  Coahnga,  Calif.,  omni- 
range station  to  the  Fresno,  Calif.,  omni- 
range station. 

5  600.6110  VOR  ciiHl  airway  No.  110 
(San  Francisco.  Calif.,  to  Altamont. 
Calif.).  From  the  point  of  Intersection 
of  the  Agnew  omnirange  218°  True  and 
the  Salinas  omnirange  319°  True  radials 
via  the  Agnew.  Calif.,  omnirange  sta- 
tion; to  the  point  of  intersection  of  the 
Agnew  omnirange  038°   True  and  the 
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Modesto.  Calif.,   omnirange   273°   True 
radials. 

i  600.6111  VOR  civil  airway  No.  Ill 
(Salinas.  Calif.,  to  Los  Banos.  Calif.). 
From  the  Salinas,  Calif.,  omnirange  sta- 
tion to  the  point  of  intersection  of  the 
San  Francisco  omnirange  111°  True 
and  the  Salinas  omnirange  049°  True 
radials. 

§  600.6112  VOR  civil  airway  No.  112 
(Portland.  Oreg.,  to  Pendleton,  Oreg.). 
From  the  Portland,  Oreg.,  omnirange 
station  via  The  Dalles,  Oreg..  omni- 
range station,  including  a  north  alter- 
nate; intersection  of  the  The  Dalles  om- 
nirange 096°  True  and  the  Pendleton 
omnirange  254°  True  radials;  to  the 
Pendleton,  Oreg..  omnirange  station. 

§600.6113  VOR  civil  airway  No.  113 
(Paso  Robles.  Calif.,  to  Reno.  Nev.). 
From  the  Pa.so  Robles,  Calif.,  omnirange 
station  via  the  intersection  of  the  Paso 
Robles  omnirange  352°  True  and  the 
Modesto  omnirange  176°  True  radials; 
Modesto,  Cahf .,  omnirange  station  to  the 
Reno,  Nev.,  omnirange  station. 

§  600.6114  VOR  civil  airway  No.  114 
(Amarillo.  Tex.,  to  New  Orleans,  La.). 
From  the  Amarillo,  Tex.,  omnirange  sta- 
tion via  the  Childress,  Tex.,  omnirange 
station,  including  a  south  alternate; 
Wichita  Palls,  Tex.,  omnirange  station; 
Dallas,  Tex.,  omnirange  station;  inter- 
section of  the  Dallas  136°  True  and  the 
Gregg  County  omnirange  ?73°  True  ra- 
dials; Gregg  County,  Tex.,  omnirange 
station,  including  a  north  alternate  from 
the  Dallas  omnirange  station  to  the 
Gregg  County  omnirange  station  via  the 
Quitman,  Tex.,  omnirange  station;  point 
of  intersection  of  the  Shreveport,  La., 
omnirange  176°  True  and  the  Alexandria 
omnirange  300°  True  radials;  Alexan- 
dria, La.,  omnirange  station,  including  a 
north  alternate  from  the  Gregg  County 
omnirange  station  to  the  Alexandria  om- 
nirange station  via  the  Shreveport  om- 
nirange station  and  the  point  of  inter- 
section of  the  Shreveport  omnirange 
176°  True  with  the  Alexandria  omni- 
range 300°  True  radials;  Baton  Rouge. 
La.,  omnirange  station;  to  the  New 
Orleans,  La.,  omnirange  station, 

§  600.6115  VOR  civil  airway  No.  115 
(Crestview.  Fla..  to  Charleston,  W.  Va.). 
Prom  the  Crestview.  Fla..  omnirange  sta- 
tion via  the  Montgomery.  Ala.,  omni- 
range station;  intersection  of  the  Mont- 
gomery omnirange  358 "True  and  the 
Birmingham  omnirange  145°  True  ra- 
dials; Birmingham.  Ala.,  omnirange 
station;  Chattanooga,  Tenn.,  omnirange 
station;  intersection  of  the  Chattanooga 
omnirange  032°  True  and  the  Knoxville 
omnirange  249°  True  radials;  Knox- 
ville, Tenn.,  omnirange  station;  to  the 
Charleston,  W.  Va.,  omnirange  station. 

5  600.6116  VOR  civil  airway  No.  116 
(Kansas  City.  Mo.,  to  New  York,  N.  Y.). 
From  the  Kansas  City,  Mo.,  omnirange 
station  via  the  Macon,  Mo.,  omnirange 
station;  Quincy.  111.,  omnirange  station; 
Peoria,  111.,  omnirange  station;  Joliet, 
111.,  omnirange  station;  Naperville.  111., 
omnirange  station:  Keeler.  Mich,  omni- 
range station:  point  of  intersection  of 
the  Litchfield,  Mich..  050°  True  and  the 
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Salem  omnirange  257*  True  radials; 
Salem,  Mich.,  omnirange  station;  Wind- 
sor, Ontario,  omnirange  station;  Erie, 
Pa.,  omnirange  station;  Bradford.  Pa., 
omnirange  station ;  Wilkes-Barre-Scran- 
ton.  Pa.,  omnirange  station:  to  the  point 
of  intersection  of  the  Wilkes-Barre- 
Scranton  omnirange  117'  True  and  the 
Wilton,  Conn.,  omnirange  240°  True 
radials. 

:  600.6117  VOR  civil  airway  No.  117 
(El  Centro.  Calif.,  to  Daggett,  Calif.). 
Prom  the  El  Centro,  Calif.,  omnirange 
station  via  the  Intersection  of  the  El 
Centro  omnirange  350=  True  and  the 
Thermal  omnirange  122°  True  radials; 
Thermal,  Calif.,  omnirange  station;  to 
the  Daggett,  Calif.,  omnirange  station. 
The  portion  of  this  airway  which  over- 
laps the  Salton  Sea  restricted  area  (R- 
303)  is  excluded. 

5  600.8118  VOR  civil  airway  No.  118 
(Rock  River,  Wyo.,  to  Cheyenne,  Wyo.). 
Prom  the  Rock  River,  Wyo.,  omnirange 
fitaUon  via  the  Laramie,  Wyo.,  omni- 
range station  to  the  Cheyenne,  Wyo.. 
omnirange  station. 

§  600.6119  VOR  dvti  airway  No.  119 
(Huntington,  W.  Va..  to  Bradford,  Pa.). 
From  the  Huntington,  W.  Va.,  nondirec- 
tional  radio  beacon  via  the  Parkersburg, 
W.  Va.,  omnirange  station;  Wheeling] 
W.  Va.,  omnirange  station;  Fitzgerald, 
Pa.,  omnirange  station;  to  the  Bradford, 
Pa.,  omnirange  station. 

5  600.6120  VOR  civil  airway  No.  120 
(Ephrata,  Wash.,  to  Miles  City.  Mont.). 
Prom  the  Ephrata,  Wash.,  omnirange 
station  via  the  Intersection  of  the 
Ephrata  omnirange  096°  True  and  the 
Mullan  Pass  omnirange  260°  True  ra- 
dials: Mullan  Pass.  Mont.,  omnirange 
station;  Great  Falls,  Mont.,  omnirange 
station;  Lewistown,  Mont.,  omnirange 
station;  to  the  Miles  City,  Mont.,  omni- 
range station. 

5  600.6121     VOR  civil  airway  No    121 
(North  Bend.  Oreg..  to  Eugene.  Oreg  ) 
Prom  the  North  Bend,  Oreg.,  omnirange 
station  to  the  Eugene,  Oreg.,  omnirange 
station. 

§  600.6122  VOR  civil  airway  No  122 
(Crescent  City.  Calif.,  to  Klamath  Falls 
Oreg.).  From  the  Crescent  City,  Calif  i 
omnirange  station  to  the  Medford,  Oreg., 
omnirange  station.  From  the  point  of 
intersection  of  the  Medford,  Oreg  omni- 
range 176°  True  and  the  Klamath  Falls 
Oreg.,  omnirange  273°  True  radials-  to 
the  Klamath  Falls,  Oreg.,  omnirange 
station. 

§  600.6123  VOR  civil  airway  No.  123 
(Washington.  D.  C.  to  Wilton.  Conn  ) 
From  the  Washington,  D.  C.  terminal 
omnirange  station  via  the  Baltimore, 
Md.,  LF  radio  range  station;  point  oif 
Intersection  of  the  Baltimore  LF  radio 
range  north  course  and  the  Baltimore 
Md.,  omnirange  045°  True  radial;  point 
of  intersection  of  the  Baltimore  omni- 
range 045°  True  and  the  Woodstown 
omnirange  269°  True  radials;  Woods- 
town,  N.  J.,  omnirange  station;  point  of 
Intersection  of  the  Woodstown  omni- 
range 045°  True  and  the  Coyle,  N  J 
omnirange  354°  True  radials;  point  of 
intersection  of  the  Idlewild.  N  Y  omni- 
range 236°  True  radial  and  the  La  Guar- 
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dia  Airport.  N.  Y.,  ILS  localizer  south 
course;  La  Guardia  Airport.  N.  Y..  US 
localizer;  to  the  Wilton,  Conn.,  omni- 
range station.  The  portions  of  this  air- 
way which  overlap  the  Washington 
prohibited  area  (P-56)  and  the  Edge- 
wood  Arsenal  restricted  area  (R-82j  are 
excluded. 

§  600.6125  VOR  civil  airway  No.  125 
(Anthony.  Kans..  to  Hutchinson.  Kans.). 
From  the  Anthony,  Kans.,  omnirange 
station  to  the  Hutchinson,  Kans.,  omni- 
range station. 

§  600.6126  VOR  civil  airway  No.  126 
(Chicago.  III.,  to  New  York.  N.Y.).  From 
the  point  of  intersection  of  the  Naper- 
ville.  111.,  omnirange  090°  True  and  the 
Chicago  Heights  omnirange  342°  True 
radials  via  the  Chicago  Heights,  111.,  om- 
nirange station;  Goshen.  Ind.,  omnirange 
station;  Waterville,  Ohio,  omnirange 
station:  Cleveland,  Ohio  omnirange  sta- 
tion; Jefferson,  Ohio,  omnirange  station; 
Erie,  Pa.,  omnirange  station;  Bradford, 
Pa.,  omnirange  station;  Wilkes-Barre- 
Scranton,  Pa.,  omnirange  station;  Hu- 
guenot, N.  Y.,  omnirange  station;  to  the 
Wilton,  Conn.,  Omnirange  station,  ex- 
cluding daily  from  simrise  to  sunset,  an- 
nually during  the  period  from  March  1 
to  November  1.  the  portion  of  this  airway 
below  6.000  ft.  above  mean  sea  level 
which  overlaps  the  West  Point  restricted 
area  (R-93>. 

5  600.6127  VOR  civil  airway  No.  127 
(Livingston.  Mont.,  to  Helena.  Mont.). 
Prom  the  Livingston,  Mont.,  omnirange 
station  via  the  intersection  of  the  Liv- 
ingston omnirange  321°  True  and  the 
Helena  omnirange  119°  True  radials  to 
the  Helena,  Mont.,  omnirange  station. 

§  600.6128  VOR  civil  airway  No.  128 
(Chicago.  III.  to  Charleston.  W.  Va.) . 
From  the  point  of  Intersection  of  the 
Joliet,  111.,  omnirange  056'  True  and  the 
Peotone  omnirange  003°  True  radials  via 
the  Peotone.  111.,  omnirange  station; 
intersection  of  the  Peotone  omnirange 
153°  True  and  the  Indianapolis  omni- 
range 311°  True  radials;  IndianapoUs, 
Ind.,  omnirange  station;  Intersection  of 
the  Indianapolis  omnirange  137°  True 
and  the  Cincinnati  omnirange  290° 
True  radials;  Cincinnati.  Ohio,  omni- 
range station;  York,  Ky..  omnirange 
station.  Including  a  south  alternate  via 
the  intersection  of  the  Cincinnati  omni- 
range 120°  True  with  the  York  omni- 
range direct  radial  to  the  Nobb,  Ind., 
omnirange  station;  to  the  Charleston. 
W.  Va.,  omnirange  station. 

§  600.6129  VOR  civil  airway  No.  129 
(Rockford.  III.  to  Eau  Claire.  Wis.). 
From  the  Rockford.  111.,  omnirange  sta- 
tion via  the  intersection  of  the  Rockford 
omnirange  276°  True  and  the  Lone  Rock 
omnirange  164°  True  radials;  Lone  Rock, 
Wis.,  omnirange  station;  La  Crosse.  Wis., 
omnirange  station;  to  the  Eau  Claire, 
Wis.,  omnirange  station. 

§  600.6130  VOR  civil  airway  No.  130 
(Albany.  N.  Y..  to  Providence.  R.  /.). 
Prom  the  Albany.  N.  Y..  omnirange  sta- 
tion via  the  Hartford.  Conn.,  omnirange 
station;  Norwich,  Conn.,  omnirange  sta- 
tion to  the  point  of  Intersection  of  the 
Norwich  omnirange  0S0°  True  radial  and 
the  Providence,  R.  I.,  ILS  localizer  course. 


§  600.6131  VOR  civil  airway  No  131 
(Tulsa.  Okla..  to  Topeka.  Kans.).  Prom 
the  Tulsa,  Okla.,  omnirange  station  to 
the  Chanute.  Kans.,  omnirange  station 
From  the  Emporia,  Kans.,  omnirange 
station  via  the  intersection  of  the  Em- 
poria omnirange  050°  True  and  the  To- 
peka omnirange  174°  True  radials;  to  the 
Topeka,  Kans..  omnirange  station. 

§  600.6132  VOR  civil  airway  No.  132 
(Cheyenne.  Wyo.,  to  Springfield.  Mo) 
From  the  Cheyenne,  Wyo.,  onmirange 
station  via  the  Akron,  Colo.,  omnirange 
station;  Goodland,  Kans.  omnirange 
station;  Hutchinson,  Kans.,  omnirange 
station;  point  of  Intersection  of  the 
Wichita.  Kans.,  omnirange  direct  radial 
to  the  intersection  of  the  Hutchinson 
Kans.,  omnirange  062°  True  and  the 
Topeka,  Kans..  omnirange  236°  True 
radials  with  the  Hutchinson.  Kans, 
omnirange  direct  radial  to  the  Emporia,' 
Kans.,  omnirange  station;  Chanutei 
Kans..  omnirange  station;  Intersection  of 
the  Chanute  omnirange  100°  True  and 
the  Springfield  omnirange  276°  True 
radials;  to  the  Springfield.  Mo.,  omni- 
range station,  including  a  south  alternate 
from  the  Chanute  omnirange  station  to 
the  Springfield  omnirange  station  via  the 
Intersection  of  the  Chanute  omnirange 
117°  True  and  the  Springfield  omnirange 
261*  True  radials. 

§  600.6133  VOR  civil  airway  No.  133 
(Parkersburg.  W.  Va.,  to  Traverse  City. 
Mich.).  That  airspace  over  United  States 
territory  from  the  point  of  intersection  of 
the  Parkersburg  omnirange  172°  True 
with  the  Charleston,  W.  Va.,  omnirange 
direct  radial  to  the  Morgantown.  W.  Va., 
omnirange  station  via  the  Parkersburg, 
W.  Va.,  omnirange  station;  Zanesville, 
Ohio,  omnirange  station;  Tiverton,  Ohio, 
omnirange  station;  Mansfield.  Ohio, 
omnirange  station;  Intersection  of  the 
Mansfield  omnirange  345°  True  and  the 
Salem  omnirange  140°  True  radials; 
Salem,  Mich.,  omnirange  station;  Flint. 
Mich.,  Bishop  Airport  ILS  outer  marker; 
Saginaw,  Mich.,  omnirange  station;  to 
the  Traverse  City.  Mich.,  omnirange  sta- 
tion. The  portion  of  this  airway  which 
overlaps  the  Lacarne  Restricted  Area 
(R-149)  Is  excluded. 

§  600.6134  VOR  civil  airway  No.  134 
(Evergreen.  Ala.,  to  Columbus.  Ga.). 
From  the  Evergreen.  Ala.,  omnirange 
station  via  the  point  of  Intersection  of  the 
Dothan.  Ala.,  terminal  omnirange  336° 
True  and  the  Montgomery,  Ala.,  omni- 
range 123°  True  radials;  to  the  Colum- 
bus, Ga.,  omnirange  station. 

:  600.6135  VOR  civil  airway  No.  135 
(Yuma.  Ariz.,  to  Las  Vegas.  Nev:) .  From 
the  Yuma,  Ariz.,  omnirange  station  t1» 
the  BIythe,  Calif.,  omnirange  station; 
Needles.  Calif.,  omnirange  station  to  the 
Las  Vegas,  Nev..  omnirange  station. 

§  600.6136  VOR  civil  airway  No.  136 
(Pulaski.  Va..  to  Raleigh.  N.  C).  From 
the  Pulaski,  Va.,  omnirange  station  via 
the  Intersection  of  the  Pulaski  omni- 
range 094°  True  and  the  South  Boston 
omnirange  298°  True  radials;  South 
Boston,  Va.,  omnirange  station;  to  the 
Raleigh,  N.  C,  omnirange  station, 

§  600.6137  VOR  civil  airway  No. 
137  (Thermal,  Calif.,  to  Ukiah,  Calif.), 
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Prom  the  Thermal.  Calif.,  omnirange 
station  via  the  Palmdale,  Calif.,  omni- 
range station ;  to  the  point  of  intersection 
of  the  Bakersfield,  Calif.,  omnirange  210° 
True  and  the  Coalinga  omnirange  152'* 
True  radials.  From  the  Coalinga,  Calif., 
omnirange  station  via  the  Salinas,  Calif., 
omnirange  station;  Agnew,  Calif.,  omni- 
ranije  station;  Oakland,  Calif.,  omni- 
range station:  Point  Reyes,  Calif., 
omnirange  station;  intersection  of  the 
Point  Reyes  omnirange  306°  True  and 
the  Ukiah  omnirange  172°  True  radials; 
to  the  Ukiah,  Calif.,  omnirange  station. 
The  portion  of  this  airway  below  3,000 
feet  above  mean  sea  level  which  lies 
within  the  Tomales  Point  restricted  area 
(R-519)  is  excluded. 

§  600.6138  VOR  civil  airway  No.  138 
(Rock  River.  Wyo..  to  Sidney,  Nebr.). 
From  the  Rock  River,  Wyo..  omnirange 
station  via  the  Cheyenne,  Wyo.,  omni- 
range station,  Including  a  north  alter- 
nate via  the  Rock  River  omnirange  108' 
True  and  the  Cheyenne  omnirange  320' 
True  radials;  to  the  Sidney.  Nebr..  omni- 
range station,  including  a  south  alter- 
nate. 

5  600.6139  VOR  civil  airway  No.  139 
(Norwich,  Conn.,  to  Boston,  Mass.). 
Prom  the  Non^ich,  Conn.,  omnirange 
station  via  the  intersection  of  the  Nor- 
wich omnirange  090°  True  radial  and  the 
Providence.  R.  I..  ILS  localizer  course  at 
the  Wyoming,  R.  I.,  fan  marker;  Provi- 
dence, R.  I.,  ILS  localizer,  intersection  of 
the  Providence  ILS  localizer  course  and 
the  Boston  ILS  localizer  course;  to  the 
Boston,  Mass.,  localizer. 

5  600.6140     VOR  civil  airway  No.  140 
(Amanllo.  Tex.,  to  New  York.  N.  Y.). 
Prom  the  Amarlllo,  Tex.,  omnirange  sta- 
tion via   the   Sayre.   Okla..   omnirange 
station.  Including  a  north  alternate;  in- 
tersection of  the  Sajrre  omnirange  071" 
True  and  the  Tulsa  omnirange  260°  True 
radials;  Tulsa.  Okla.,  omnirange  station; 
Payetteville,  Ark.,  omnirange  station.  In- 
cluding a  north  alternate  via  the  inter- 
section of  the  Tulsa  omnirange  059°  True 
and   the    Payetteville    omnirange    284"* 
True  radials;  Flippln.  Ark.,  omnirange 
station;  Walnut  Ridge,  Ark.,  omnirange 
station:    Dyersburg,    Term.,    omnirange 
station:  Nashville,  Tenn.,  omnirange  sta- 
tion, including  a  south  alternate  from 
the  Dyersburg  omnirange  station  to  the 
Nashville  omnirange  station  via  the  in- 
tersection of  the  Dyersburg  omnirange 
104°  True  and  the  Graham  omnirange 
269°   True   radials,    and    the    Graham. 
Tenn..  omnirange  station;  intersection  of 
the  Na.shville  omnirange  059°  True  radial 
and     the     Corbin     VAR     west     aural 
course:     Corbin,     Ky..     VAR     station; 
Paynesville.  W.  Va..  nondirectional  radio 
beacon;  Montebello.  Va.,  omnirange  sta- 
tion; point  of  intersection  of  the  Gor- 
Qonsville.  Va..  omnirange  direct  radial  to 
the  Herndon,  Va..  omnirange  station  with 
the  Brooke.  Va.,  omnirange  306°  True 
radials;  to  the  Herndon.  Va.,  omnirange 
station.   From  the  Baltimore,  Md..  omni- 
range station  via  the  point  of  intersec- 
Hon  of  the  Baltimore  omnirange  045* 
mie  and  the  Woodstown  omnirange  269* 
«Tie  radials;  Woodstown,  N.  J.,  omni- 
jange  station:  point  of  Intersection  of  the 
Woodstown  omnirange  106°  True  and  the 
No.  24&^ — 7 
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Dover,  Del.,  omnirange  direct  radial  to 
the  Coyle,  N.  J.,  omnirange  station; 
Coyle,  N.  J.,  omnirange  station;  to  the 
IdlewQd,  N.  Y.,  omnirange  station,  ex- 
cluding the  portions  of  this  airway  be- 
tween the  Coyle,  N.  J.,  omnirange  sta- 
tion and  the  point  of  intersection  of  the 
Coyle  omnirange  031°  True  and  the  Colts 
Neck,  N.  J.,  omnirange  073°  True  radials 
more  than  3  miles  either  side  of  the  cen- 
terline  and  the  portions  which  overlap 
the  Aberdeen  restricted  area  tF{^54) . 

§  600.6141  VOR  civil  airway  No.  141 
(Nantucket.  Mass..  to  Plattsburg.  N.  Y.). 
From  the  Nantucket,  Mass..  omnirange 
station  via  the  intersection  of  the  Nan- 
tucket omnirange  339°  True  and  the  Bos- 
ton omnirange  133°  True  radials; 
Boston.  Mass.,  omnirange  station;  Con- 
cord, N.  H..  omnirange  station;  Lebanon. 
N.  H.,  nondirectional  radio  beacon  to  the 
Plattsburg,  N.  Y.,  omnirange  station. 

§  600.6142  VOR  civil  airway  No.  142 
(Erie.  Pa.,  to  Rochester,  N.  Y.).  From 
the  Erie,  Pa.,  omnirange  station  via  the 
point  of  intersection  of  the  Erie  omni- 
range 080°  True  and  the  Bradford  Pa 
omnirange  308°  True  radials;  Buffalo, 
N.  Y..  omnirange  station;  intersection  of 
the  Buffalo  omnirange  034°  True  and 
the  Rochester  omnirange  289°  True  ra- 
dials; to  the  Rochester.  N.  Y.,  omni- 
range station. 

§  600.6143  VOR  civil  airway  No.  Ii3 
(Charlotte,  N.  C,  to  Washington,  D.  C.) 
From  the  Charlotte,  N.  C,  omnirange 
station  via  the  Greensboro,  N.  C,  omni- 
range station,  including  a  west  alternate 
via  the  Intersection  of  the  Charlotte 
omnirange  005°  True  and  the  Greens- 
boro omnirange  238°  True  radials;  to  the 
Montebello,  Va..  omnirange  station. 
From  the  Front  Royal.  Va.,  omnirange 
station  to  the  point  of  intersection  of  the 
Martlnsburg,  W.  Va.,  omnirange  direct 
radial  to  the  Washington,  D.  C,  termi- 
nal omnirange  station  and  the  Herndon. 
Va.,  omnirange  direct  radial  to  the 
Harrisburg,  Pa.,  omnirange  station. 

§  600.6144  VOR  civil  airway  No.  144 
(Chicago.  III.  to  Washington,  D.  C). 
From  the  point  of  intersection  of  the 
Joliet,  HI.,  omnirange  056°  True  and  the 
Peotone  omnirange  003°  True  radials  via 
the  Peotone.  111.,  omnirange  station;  Fort 
Wayne,  Ind.,  omnirange  station;  inter- 
section of  the  Fort  Wayne  omnirange 
099°  True  and  the  Findlay  omnirange 
276°  True  radials;  Findlay,  Ohio,  omni- 
range station;  Appleton,  Ohio,  omni- 
range station;  Zanesville,  Ohio,  omni- 
range station;  Morgantown.  W.  Va., 
omnirange  station;  Front  Royal,  Va., 
omnirange  station;  intersection  of  the 
Front  Royal  omnirange  112°  True  and 
the  Washington  terminal  omnirange 
245°  True  radials;  to  the  Washington, 
D.  C.  terminal  omnirange  station. 


§  600.6145  VOR  civil  airway  No  145 
(Utica,  N.  Y..  to  the  United  States- 
Canadian  Border).  From  the  UtIca, 
N.  Y.,  MP  radio  range  station  via  the 
Intersection  of  the  Utica  MF  radio  range 
northwest  course  and  the  Watertown 
omnirange  155°  True  radial;  Watertown, 
N.  Y.,  omnirange  station;  to  the  United 
States-Canadian  Border  via  the  Water- 
town  omnirange  360°  True  radiaL 
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§  600.6146  VOR  civil  airway  No.  146 
(Wilkes-Barre.  Pa.,  to  Woodstock 
Conn).  From  the  Wilkes-Barre-Scran- 
ton.  Pa.,  omnirange  station  via  the 
Huguenot,  N.  Y.,  omnirange  station; 
point  of  intersection  of  the  Wilton,  Conn 
omnirange  295°  True  and  the  Pough- 
keepsie  omnirange  236°  True  radials; 
Poughkeepsie.  N.  Y„  omnirange  station; 
to  the  point  of  intersection  of  the 
Pougkkeepsie  omnirange  079=  True  and 
the  Norwich,  Conn.,  omnirange  347" 
True  radials. 

8  600.6147  VOR  civil  airway  No.  147 
(Philadelphia.  Pa.,  to  Rochester,  N.  Y.). 
Prom  the  Philadelphia,  Pa.,  International 
Airport  ILS  localizer  via  the  Pottstown, 
Pa.,  omnirange  station;  Allentown,  Pa., 
omnirange  station,  including  an  east 
alternate  from  the  Philadelphia  Inter- 
national Airport  ILS  localizer  to  the 
Allentown  omnirange  station  via  the 
point  of  intersection  of  the  Pottstown 
omnirange  143°  True  and  the  AUentown 
omnirange  173°  True  radials;  intersec- 
tion of  the  Allentown  omnirange  329" 
True  and  the  Elmira  omnirange  134* 
True  radials;  Elmira.  N.  Y.,  omnirange 
station:  Intersection  of  the  Elmira  omni- 
range 305=  True  and  the  Rochester  om- 
nirange 183°  True  radials;  to  the  Roches- 
ter. N.  Y.,  omnirange  station. 

§  600.6148  VOR  civil  airway  No.  148 
(Denver.  Colo.,  to  North  Platte.  Nebr.). 
Piom  the  Denver,  Colo.,  omnirange  sta- 
tion via  the  intersection  of  the  Denver 
omnirange  186°  True  and  the  Kiowa 
omnirange  278°  True  radials;  Kiowa, 
Colo.,  omnirange  station;  Thurman. 
Colo.,  omnirange  station;  Imperial. 
Nebr.,  omnirange  station;  to  the  North 
Platte,  Nebr.,  omnirange  station. 

§  600.6149  VOR  civil  airway  No.  149 
(Allentown.  Pa.,  to  Utica.  N.Y.).  Prom 
the  Allentown,  Pa.,  omnirange  station 
via  the  Intersection  of  the  Allentown 
omnirange  329°  True  and  the  Bingham- 
ton  omnirange  167°  True  radials;  Bing- 
hamton,  N.  Y.,  omnirange  station;  to 
the  point  of  intersection  of  the  Bing- 
hamton  omnirange  023°  True  and  the 
southwest  course  of  the  Utica,  N.  Y., 
radio  range. 

§  600.6150  VOR  civil  airway  No.  150 
(San  Francisco.  Calif.,  to  Reno.  Nev.). 
Prom  the  San  Francisco.  Calif.,  terminal 
omnirange  station  via  the  intersection 
of  the  San  Francisco  terminal  omnirange 
304°  True  and  the  Sacramento  omni- 
range 233°  True  radials;  Sacramento. 
Calif.,  omnirange  station ;  intersection  of 
the  Sacramento  097°  True  and  the  Reno 
208°  True  radials;  to  the  Reno,  Nev., 
omnirange  station. 

§  600.6151  VOR  civil  airway  No.  151 
(Woonsocket.  R.  I.,  to  Keene.  N.  H). 
Prom  the  point  of  intersection  of  the 
Norwich.  Conn.,  omnirange  043"  True 
and  the  Gardner  omnirange  152°  True 
radials  via  the  Gardner,  Mass.,  omni- 
range station;  to  the  Keene,  N.  H.,  non- 
directional radio  beacon.        '^ 

§  600.6152  VOR  civil  airway  No.  152 
(Tampa.  Fla.,  to  Dayton^  Beach,  Fla.). 
Prom  the  Tampa,  Fla.,  omnirange  sta- 
tion via  the  Orlando,  Pla..  omnfrange 
station.  Including  a  north  alternate  v^a 
the  intersection  of  the  Tampa  onini- 
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range  039*  True  and  the  Orlando  omnl- 
mnge  258°  True  radials  and  also  a  south 
alternate  via  the  Lakeland.  Fla.,  omni- 
range station;  to  the  I>aytona  Beach, 
Fla.,  omnirange  station. 

5  600.6153  VOR  civil  airway  No.  153 
(New  York.  N.  Y .,  to  Syracuse,  N.  Y.). 
Prom  the  Caldwell.  N.  J.,  omnirange  sta- 
tion via  the  Stillwater.  N.  J.,  omnirange 
station;  Wilkes-Barre-Scranton.  Pa., 
omnirange  station;  point  of  intersection 
of  the  DeLancey.  N.  Y..  omnirange  289" 
True  radial  with  the  Binghamton.  N.  Y., 
omnirange  direct  radial  to  the  Rockdale. 
N.  Y.,  omnirange  station;  to  the  Syra- 
cuse. N.  Y.  omnirange  station. 

'§600  6154  VOR  civil  airway  No.  154 
(Meridian,  Miss.,  to  Savannah.  Ga.) . 
Prom  the  Meridian.  Miss.,  omnirange 
station  via  the  intersection  of  the  Me- 
ridian omnirange  089°  True  and  the 
Montgomery  omnirange  282°  True  radi- 
als; Montgomery.  Ala.,  omnirange  sta- 
tion; Columbus.  Ga..  omnirange  station, 
including  a  south  alternate  via  the  inter- 
section of  the  Montgomery  omnirange 
088°  True  and  the  Columbus  omnirange 
195*  True  radials;  Macon.  Ga.,  omni- 
range station:  to  the  Savannah,  Ga., 
omnirange  station.  The  portions  of  this 
airway  which  conflict  with  the  Fort 
Benning  restricted  area  (R-129)  are 
excluded. 

§  600.6155  VOR  civil  airway  No.  155 
(Raleigh.  N.  C.  to  Washington.  D.  O. 
From  the  Raleigh.  N.  C.  omnirange 
station  via  the  Lawrenceville.  Va.,  omni- 
range station;  intersection  of  the  Law- 
renceville omnirange  035'  True  and  the 
Flat  Rock  omnirange  171°  True  ladials; 
Flat  Rock.  Va.,  omnirange  station; 
Gordonsville,  Va..  omnirange  station;  to 
the  point  of  intersection  of  the  Gordons- 
ville omnirange  direct  radial  to  the 
Herndon.  Va..  omnirange  station  with 
the  Brooke.  Va..  omnirange  306°  True 
radial.  The  portion  of  this  airway  which 
overlaps  the  Camp  Pickett  restricted 
area  'R-44)  is  excluded. 

5  600.6156  VOR  civil  airway  No.  156 
(Elkins.  W.  Va.,  to  Richmond,  Va.) . 
From  the  Elkins.  W.  Va..  omnirange  sta- 
tion via  the  Gordonsville.  Va..  omnirange 
station;  to  the  Richmond,  Va..  radio 
range  station. 

§  600.6157  VOR  civil  airway  No.  157 
(Miami.  Fla.,  to  Richmond,  Va.).  Fiom 
the  Miami.  Fla..  omnirange  station  via 
the  LaBelle,  Fla..  omnirange  station; 
Lakeland.  Fla..  omnirange  station;  to  the 
Gainesville.  Fla..  omnirange  station. 
From  the  Allendale.  S.  C.  omnirange 
station  via  the  intersection  of  the  Allen- 
dale omnirange  069°  True  and  the  Flor- 
ence omnirange  216°  True  radials;  to  the 
Florence.  S.  C.  omnirange  station.  Fi-om 
the  Wilmington.  N.  C.  omnirange  station 
via  the  Rocky  Mount.  N.  C,  omnirange 
station;  Lawrenceville.  Va..  omnirange 
station;  Richmond.  Va..  radio  range  sta- 
tion; to  the  Brooke,  Va.,  omnirange 
station.  The  portions  of  this  airway 
which  overlap  the  Camp  Pickett  re- 
stricted area  (R-44)  and  the  Camp  A.  P. 
HUl  restricted  area  (R-40)  are  excluded. 

§  600.6158  VOR  civil  airway  No.  158 
<  Waterloo,  Iowa,  to  Polo,  III. ) .  From  the 
Waterloo,  Iowa,  omnirange  station  via 
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Dubuque,  Iowa,  omnirange  station;   to 
the  Polo,  111.,  omnirange  station. 

5  600.6159  VOR  civil  airway  No.  159 
(Miami,  Fla..  to  Albany,  Ga.) .  Prom  the 
Miami,  Pla.,  omnirange  station  via  the 
Intersection  of  the  Miami  omnirange 
338°  True  and  the  West  Palm  Beach 
omnirange  219°  True  radials:  West  Palm 
Beach.  Fla.,  omnirange  station;  Vero 
Beach.  Fla..  omnirange  station;  Orlando. 
Fla.,  omnirange  station;  point  of  inter- 
section of  the  Orlando  omnirange  306" 
True  and  the  Lakeland.  Fla..  omnirange 
012°  True  radials;  Gainesville,  Fla.,  om- 
nirange station;  point  of  intersection  of 
the  Tallahassee,  Fla..  omnirange  091" 
True  and  the  Cross  City,  Fla.,  omnirange 
333°  True  radials;  to  the  Albany.  Ga,, 
omnirange  station,  including  a  west  al- 
ternate from  the  Orlando  omnirange 
station  to  the  Albany  omnirange  station 
via  the  point  of  intersection  of  the  Or- 
lando omnirange  306'  True  with  the 
Lakeland.  Fla..  omnirange  012°  True  ra- 
dials. the  Cross  City.  Fla..  omnirange 
station  and  the  point  of  intersection  of 
the  Tallahassee.  Fla.,  omnirange  091* 
True  with  the  Cross  City.  Fla..  omni- 
range 333°  True  radials.  The  portions  of 
this  airway  which  overlap  the  Sterling 
restricted  areas  iR-169)  and  (R^170) 
are  excluded. 

5  600.6160  VOR  civil  airway  No.  160 
(Denver,  Colo.,  to  Sidney,  Nebr.).  Prom 
the  Denver.  Colo.,  omnirange  station  to 
the  Sidney.  Nebr.,  omnirange  station. 

§  600.6161  VOR  civil  airway  No.  161 
(Fort  Worth,  Tei..  to  Alexandria, 
Minn.).  Prom  the  Fort  Worth  (Amon 
Carter  Field) .  Tex.,  ILS  localizer  via  the 
intersection  of  the  Port  Worth  (Amon 
Carter  Field)  ILS  localizer  northwest 
course  and  the  Ardmore  omnirange  192° 
True  radial;  Ardmore.  Okla..  omnirange 
station;  Okmulgee.  Okla..  omnirange 
station;  Tulsa.  Okla..  omnirange  station: 
Butler.  Mo.,  omnirange  station;  Blue 
Springs.  Mo.,  omnirange  station;  Inter- 
section of  the  Blue  Springs  omnirange 
016°  True  and  the  Lamoni  omnirange 
175°  True  radials;  Lamoni,  Iowa,  omni- 
range station;  Des  Moines.  Iowa,  omni- 
range station;  Waterloo,  Iowa, 
omnirange  station;  Rochester,  Minn., 
omnirange  station;  Intersection  of  the 
Rochester  omnirange  350°  True  and 
the  Minneapolis-St.  Paul  International 
Airport  ILS  localizer  121°  True  course, 
Minneapolis-St.  Paul.  Minn.  Interna- 
tional Airport  ILS  localizer;  intersection 
of  the  Minneapolis-St.  Paul  Interna- 
tional Airport  ILS  localizer  301°  True 
course  and  the  Alexandria  omnirange 
136'  True  radial:  to  the  Alexandria. 
Minn.,  omnirange  station.  The  portions 
of  this  airway  which  overlap  the  Lake 
City  restricted  area  (R-307)  are 
excluded. 

§  600  6162  VOR  civil  airway  No.  162 
(Harrisburg,  Pa.,  to  Allentown.  Pa.). 
Prom  the  Harrisburg.  Pa.,  omnirange 
station  via  the  point  of  intersection  of 
the  Harrisburg  omnirange  073°  True  and 
the  Selinsgrove.  Pa.,  omnirange  133° 
True  radials;  direct  to  the  Allentown. 
Pa.,  omnirange  station,  including  a  south 
alternate  from  the  Harrisburg  omnirange 
station  to  the  Allentown  omnirange  sta- 


tion via  the  point  of  intersection  of  the 
West  Chester.  Pa.,  omnirange  314°  True 
and  the  Allentown  omnirange  228°  True 
radials. 

9  600.6163  VOR  civil  airway  No.  163 
(Brownsville,  Tex.,  to  Oklahoma  City, 
Okla.).  That  airspace  over  U.  S.  terri- 
tory from  the  Brownsville.  Tex.,  omni- 
range station  via  the  intersection  of  the 
Brownsville  omnirange  339°  True  and 
the  Alice  omnirange  171°  True  radials; 
Alice.  Tex.,  omnirange  station;  intersec- 
tion of  the  Alice  omnirange  350°  True 
and  the  San  Antonio  omnirange  167° 
True  radials;  San  Antonio,  Tex.,  om- 
nirange station;  Intersection  of  the  San 
Antonio  omnirange  002°  True  and  the 
Lometa  omnirange  173'  True  radials; 
Lometa.  Tex.,  omnirange  station,  includ- 
ing a  west  alternate  via  the  intersection 
of  tlie  San  Antonio  omnirange  334°  True 
and  the  Lometa  omnirange  192°  True 
radials;  Mineral  Wells,  Tex.,  omnirange 
station;  Fort  Worth.  Tex.,  omnirange 
station;  Ardmore,  Okla.,  omnirange  sta- 
tion; intersection  of  the  Ardmore  omni- 
range 350°  True  and  the  Oklahoma  City 
omnirange  137"  True  radials;  to  the 
Oklahoma  City  omnirange  station,  in- 
cluding a  west  alternate  from  the  Ard- 
more omnirange  station  to  the  Okla- 
homa City  omnirange  station  via  the 
intersection  of  the  Ardmore  omnirange 
331°  True  and  the  Oklahoma  City  omni- 
range 180°  True  radials  and  also  an  east 
alternate  from  the  Ardmore  omnirange 
station  to  the  Oklahoma  City  omnirange 
station  via  the  point  of  intersection  of 
the  Oklahoma  City  omnirange  107°  True 
and  the  Tulsa,  Okla.,  omnirange  228° 
True  radials.  The  portions  of  this  air- 
way which  conflict  with  the  Corpus 
Christi  restricted  area  (R-277)  are 
excluded. 

§  600  6164  VOR  civil  airway  No.  164 
(Buffalo,  N.  Y.,  to  New  York,  N.  Y.). 
From  the  Buffalo.  N.  Y..  omnirange  sta- 
tion via  the  Wells ville.  N.  Y..  omnirange 
station;  point  of  intersection  of  the 
Bradford.  Pa.,  omnirange  097°  True  and 
the  Williamsport  omnirange  306'  True 
radials;  Williamsport,  Pa.,  omnirange 
station;  point  of  Intersection  of  the 
Allentown.  Pa.,  omnirange  329°  True  and 
the  Wilkes-Barre-Scranton,  Pa.,  omni- 
range 224°  True  radials;  to  the  Strouds- 
burg.  Pa.,  omnirange  station,  including 
a  south  alternate  from  the  Williamsport 
omnirange  station  to  the  Stroudsburg 
omnirange  station  via  the  intersection  of 
the  Williamsport  omnirange  125°  True 
and  the  Stroudsburg  omnirange  270° 
True  radials. 

§  600.6165  VOR  Civil  airway  No.  165 
(Long  Beach,  Calif.,  to  Coalinga,  Calif.). 
From  the  Long  Beach.  Calif.,  omnirange 
station  via  the  intersection  of  the  Long 
Beach  omnirange  346°  True  and  the 
Palmdale  omnirange  200°  True  radials; 
Palmdale,  Calif.,  omnirange  station; 
point  of  intersection  of  the  Palmdale 
omnirange  direct  radial  to  the  point  of 
intersection  of  the  Bakersfield,  Calif., 
omnirange  210°  True  and  the  Coalinga. 
Calif.,  omnirange  153°  True  radials  with 
the  Bakersfield  omnirange  149°  True 
radials;  Bakersfield,  Calif.,  omnirange 
station;  to  the  Coalinga.  Calif.,  omni- 
range station. 


Friday,  December  20,  1957 

J  600.6166  VOR  civil  airway  No.  166 
(Martinsburg,  W.  Va.,  to  New  York, 
N.Y.>.  From  the  Martinsburg,  W.  Va., 
onmirange  station  to  the  West  Chester, 
Pa.,  omnirange  station.  Fiom  the  point 
of  intersection  of  the  Philadelphia,  Pa., 
International  Airport  ILS  localizer  256° 
True  course  and  the  West  Chester,  Pa., 
omnirange  170°  True  radial  via  the 
Philadelphia  International  Airport  ILS 
localizer  to  the  Colts  Neck,  N.  J.,  omni- 
range station. 

5  600.6167  VOR  civil  airway  No.  167 
(New  York,  N.  Y..  to  Hartford.  Conn.). 
From  the  point  of  intersection  of  the 
Colts  Neck.  N.  J.,  omnirange  151°  True 
and  the  Idlewild  omnirange  195°  True 
radials  via  the  Idlewild,  N.  Y.,  omnirange 
station  to  the  Hartford,  Conn.,  omni- 
range station. 

§  600.6168  VOR  civil  airway  No.  168 
(Selinsgrove.  Pa.,  to  Colts  Neck.  N.  J.). 
Prom  the  SelirLsgrove,  Pa.  omnirange 
station  via  the  Allentown,  Pa.  omnirange 
station;  to  the  Colts  Neck,  N.  J.  omni- 
range station. 

5  600.6169  VOR  civil  airway  No.  169 
(Sidney.  Nebr.,  to  Rapid  City.  S.  Dak.). 
From  the  Sidney.  Nebr.,  omnirange  sta- 
tion via  the  intersection  of  the  Sidney 
omnirange  335°  True  and  the  Chadron 
omnirange  197°  True  radials;  Chadron, 
Nebr.,  omnirange  station;  to  the  Rapid 
City,  S.  Dak.,  omnirange  station,  includ- 
ing an  east  alternate  and  excluding  the 
portion  which  overlaps  the  Scenic  re- 
stricted area  (R-190). 

5  600.6170  VOR  civil  airway  No.  170 
(Milwaukee,  Wis.,  to  Philadelphia,  Pa.). 
Prom  the  Milwaukee,  Wis.,  omnirange 
station  via  the  Pullman,  Mich.,  omni- 
range station;  to  the  Salem,  Mich.,  om- 
nirange station.  From  the  Erie,  Pa., 
onmirange  station  via  the  Bradford,  Pa., 
omnirange  station,  including  a  north  al- 
ternate via  the  intersection  of  the  Erie 
omnira.nge  080°  True  and  the  Bradford 
omnirange  308°  True  radials;  Selins- 
grove, Pa.,  omnirange  station;  Tower 
City,  Pa.,  omnirange  station;  to  the  West 
Chester,  Pa.,  omnirange  station.  The 
portion  of  this  airway  w^hich  conflicts 
with  the  Indiantown  Gap  restricted  area 
'R-69 1  is  excluded. 

§600.6171  VOR  civil  airway  No.  171 
(Louisville,  Ky..  to  Lone  Rock,  Wis.). 
Prom  the  Louisville.  Ky.,  omnirange 
station  via  the  Scotland.  Ind.,  omnirange 
station;  Terre  Haute,  Ind.,  omnirange 
station;  Peotone,  111.,  omnirange  station; 
Joliet,  111.,  omnirange  station;  Rockford, 
ni..  omnirange  station;  to  the  Lone  Rock, 
Wis.,  omnirange  station. 

5  600.6172  VOR  civil  airway  No.  172 
'Denver,  Colo.,  to  Chicago,  III.).  From 
the  Denver.  Colo.,  omnirange  station  via 
the  point  of  intersection  of  the  Denver 
omnirange  061°  True  and  the  Imperial, 
Nebr.,  ominrange  271°  True  radials; 
point  of  Intersection  of  the  Imperial 
omnirange  271"  True  and  the  North 
Platte  omnirange  246°  True  radials;  to 
[he  North  Platte.  Nebr.,  omnirange  sta- 
tion. From  the  Des  Moines.  Iowa.,  omni- 
range station  via  the  point  of  intersec- 
tion of  the  Des  Moines  omnirange  071° 
True  and  the  Iowa  City.  Iowa,  omnirange 
«-°  True  radials;  Cedar  Rapids,  Iowa, 
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omnirange  station;  Polo,  ni.,  omnirange 
station;  to  the  Chicago,  111.,  Interna- 
tional (O'Hare)  Airport  terminal  omni- 
range station. 

§  600.6173  VOR  civil  airway  No.  173 
(Springfield,  III.,  to  Chicago.  III.) .  Prom 
the  Springfield,  111.,  omnirange  station 
via  the  Roberts.  111.,  omnirange  station; 
point  of  intersection  of  the  Roberts  om- 
nirange 008°  True  and  the  Joliet,  111., 
omnirange  056°  True  radials;  to  the 
point  of  intersection  of  the  Joliet.  111., 
omnirange  056'  True  and  the  Peotone^ 
111.,  omnirange  003°  True  radials. 

§  600.6174  VOR  civil  airway  No.  174 
(Vichy,  Mo.,  to  Washington.  D.  C). 
From  the  Vichy,  Mo.,  omnirange  station 
via  the  intersection  of  the  Vichy  omni- 
range 069°  True  and  the  Troy  omnirange 
246°  True  radials;  Troy,  111.,  omnirange 
station;  Scotland.  Ind.,  omnirange  sta- 
tion; Louisville,  Ky.,  omnirange  station; 
York,  Ky.,  omnirange  station ;  Elkins.  W. 
Va..  omnirange  sation ;  Front  Royal,  Va., 
omnirange  station;  intersection  of  the 
Front  Royal  omnirange  112°  True  and 
the  Washington  terminal  omnirange  245° 
True  radials;  to  the  Washington,  D.  C, 
terminal  omnirange  station. 

§  600.6175  VOR  civil  airway  No.  175 
(Vichy,  Mo.,  to  Columbia.  Mo.).  From 
the  Vichy,  Mo.,  omnirange  station  via 
the  intersection  of  the  Vichy  omnirange 
321°  True  and  the  Columbia  omnirange 
209°  True  radials;  to  the  Columbia,  Mo., 
omnirange  station. 

§  600.6177  VOR  civil  airway  No.  177 
(Wheat field.  Ill,  to  JanesviUe.  Wis.). 
From  the  point  of  intersection  of  the 
Peotone.  111.,  omnirange  096°  True  and 
the  Chicago  Heights  128°  True  radials  to 
the  Chicago  Heights.  111.,  omnirange  sta- 
tion. From  the  Naperville,  111.,  omni- 
range station  to  the  JanesviUe,  Wis., 
omnriange  station. 

§  600.6178  VOR  civil  airway  No.  178 
(Farmington.  Mo.,  to  Paducah.  Ky.). 
From  the  Farmington,  Mo.,  omnirange 
station  to  the  Paducah,  Ky.,  omnirange 
station,  including  a  south  alternate, 

§  600.6179  VOR  civil  airway  No.  179 
(Paducah.  Ky..  to  Centralia.  III.) .  From 
the  Paducah.  Ky.,  omnirange  station  to 
the  Centralia,  111.,  omnirange  station. 

§  600.6180  VOR  civil  airway  No  180 
(Austin.  Tex.,  to  Galvestnn,  Tex.). 
From  the  Austin,  Tex.,  omnirange  sta- 
tion via  the  intersection  of  the  Austin 
omnirange  134°  True  and  the  Eagle  Lake 
omnirange  291°  True  radials;  Eagle 
Lake,  Tex.,  omnirange  station;  to  the 
Galveston,  Tex.,  omnirange  station. 

§  600.6181  VOR  civil  airway  No.  181 
(Sioux  Falls.  S.  Dak.,  to  Watertown. 
S.Dak.).  From  the  Sioux  Falls.  S.  Dak., 
omnirange  station  to  the  Watertown, 
S.  Dak.,  omnirange  station. 

§  600.6182  VOR  civil  airway  No.  182 
(Portland,  Or  eg.,  to  Chadron.  Nebr.). 
From  the  Portland,  Oreg.,  omnirange 
station  via  the  The  Dalles.  Oreg..  omni- 
range station.  Including  a  north  alter- 
nate; to  the  Baker,  Oreg.,  omnirange 
station.  Prom  the  Douglas,  Wyo.,  omni- 
range station  to  the  Chadron.  Nebr., 
omnii-ange  station. 
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§  600.6183  VOR  civil  airway  No.  183 
(Santa  Barbara.  Calif.,  to  Bakersfield, 
Calif.) .  Prom  the  Santa  Barbara,  Calif., 
omnirange  station  to  the  Bakersfield, 
Calif.,  omnirange  station. 

§  600.6184  VOR  civil  airway  No.  184 
(Erie,  Pa.,  to  Philipsburg,  Pa.).  Prom 
the  Erie,  Pa.,  omnirange  station  via  the 
point  of  intersection  of  the  Bradford, 
Pa.,  omnirange  260°  True  and  the  Fitz- 
gerald omnirange  304°  True  radials; 
Fitzgerald,  Pa.,  omnirange  station;  to 
the  Philipsburg.  Pa.,  omnirange  station. 

§  600.6185  VOR  civil  airway  No.  185 
(Savannah,  Ga..  to  Knoxville.  Tenn.),' 
Prom  the  Savannah,  Ga.,  omnirange  sta- 
tion via  the  Intersection  of  the  Savannah 
omnirange  320°  True  and  the  Augusta 
omnirange  157°  True  radials;  Augusta, 
Ga.,  omnirange  station;  Spartanburg, 
S.  C,  omnirange  station;  Asheville,  N.  C, 
omnirange  station,  including  a  west  al- 
ternate from  the  Augusta  omnirange  sta- 
tion to  the  Asheville  omnirange  station 
via  the  intersection  of  the  Augusta  omni- 
range 345°  True  radials  and  the  Green- 
ville ILS  localizer  south  course,  the 
Greenville,  S.  C,  ILS  localizer,  and  the 
intersection  of  the  Greenville  ILS  local- 
izer north  course  and  the  Asheville  om- 
nirange 189°  True  radial;  intersection 
of  the  Asheville  omnirange  300°  True 
and  the  Knoxville  omnirange  069°  True 
radials;  to  the  Knoxville.  Tenn.,  omni- 
range station,  including  an  east  alter- 
nate from  the  Asheville  omnirange  sta- 
tion to  the  Knoxville  omnirange  station 
via  the  intersection  of  the  Asheville 
omnirange  329°  True  and  the  Knoxville 
omnirange  069°  True  radials.  The  por- 
tion of  this  airway  below  5500  feet  above 
mean  sea  level  which  overlaps  the  Camp 
Gordon  Restricted  Area  (R-124)  is 
excluded. 

§  600.6186  VOR  civil  airway  No.  186 
(St.  Louis,  Mo.,  to  Vandalia.  III.) .  From 
tlie  St.  Louis.  Mo.,  omnirange  station 
via  the  intersection  of  the  St.  Louis 
omnirange  032°  True  and  the  Vandalia 
omnirange  273°  True  radials;  to  the 
Vandalia  omnirange  station. 

5  600.6187  VOR  civil  airway  No.  187 
(Grand  Junction,  Colo.,  to  Rock  Springs, 
Wyo.) .  From  the  Grand  Junction.  Colo., 
omnirange  station  to  the  Rock  Springs, 
Wyo..  omnirange  station. 

§  600.6188  VOR  civil  airway  No.  188 
(Detroit.  Mich.,  to  Neio  York,  N.  Y.). 
That  airspace  over  United  States  terri- 
tory from  the  Carleton.  Mich.,  omnirange 
station  via  the  Jefferson.  Ohio,  omni- 
range station;  point  of  intersection  of 
the  Bradford.  Pa.,  omnirange  260°  True 
and  the  Fitzgerald  omnirange  3C4°  True 
radials;  Fitzgerald,  Pa.,  omnirange  sta^ 
tion;  Williamsport,  Pa.,  omnirange  sta- 
tion; via  the  Williamsport  omnirange 
direct  radial  to  the  point  of  intersection 
of  the  Allentown,  Pa.,  omnirange  329* 
True  and  the  Wilkes-Barre-Scranton, 
Pa.,  omnirange  224°  True  radials;  via 
the  Stroudsburg  omnirange  direct  radial 
to  the  Stroudsburg.  Pa.,  omnirange  sta- 
tion; to  the  Caldwell,  N.  J.,  omnirange 
station. 

§  600.6190  VOR  civil  airway  No.  190 
(Grants.  N.  Mex..  to  Evansville.  Ind.). 
Prom  the  Grants,  K.  Mex.,  onmirange 
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station  via  the  intersection  of  the  Grants 
omnirange  067*  True  and  the  Santa  Fe 
omnirange  253*  True  radials;  Santa  Fe. 
N.  Max.,  omnirange  station;  Las  Vegas, 
N.  Mex.,  omnirange  station:  Dalhart, 
Tex,  omnirange  station;  Gage,  Okla.. 
omnirange  station;  intersection  of  the 
Gage  omnirange  059"  True  and  the 
Ponca  City  omnirange  280*  True  radials; 
Ponca  City,  Okla.,  omnirange  station; 
intersection  of  the  Ponca  City  omnirange 
078*  True  and  the  Springfield  omnirange 
261*  True  radisils;  Springfield,  Mo., 
omnirange  station;  Farmington,  Mo., 
omnirange  station;  to  the  EvansviUe, 
Ind.,  omnirange  station. 

§  600.6191  VOR  civil  airway  ^'o.  191 
(Walnut  Ridge.  Ark.,  to  Milwaukee. 
Wis.}.  From  the  Walnut  Ridge,  Ark., 
omnirange  station  via  the  Farmington. 
Mo.,  omnirange  station;  intersection  of 
the  Farmington  omnirange  351"  True 
and  the  Troy  omnirange  215"  True 
radials;  Tjoy,  111.,  omnirange  station; 
Roberts,  111.,  omnirange  station;  point  of 
intersection  of  the  Roberts  omnirange 
008^  True  and  the  Joliet,  lU.,  omnirange 
056 ''  True  radials;  to  the  point  of  inter- 
section of  the  Joliet,  111.,  omnirange  056" 
True  and  the  Peotone,  111.,  omnirange 
003'  True  radir.ls.  From  the  Chicago. 
111.,  GHare  International  Airport  termi- 
nal omnirange  station  via  the  point  of 
intersection  of  the  Chicago  Heights  om- 
nirange 358'  True  and  the  Milwaukee 
omnirange  135'  True  radials;  to  the  Mil- 
waukee. Wis.,  omnirange  station. 

§  600.6192  VOR  civil  airway  No.  192 
{Grants,  N.  Mex..  to  Tucumcari.  N. 
Mex.).  Prom  the  Grants,  N.  Mex.,  omni- 
range station  via  the  Intersection  of  the 
Grants  omnirange  136"  True  and  the 
Corona  omnirange  272"  True  radials; 
Corona.  N.  Max.,  omnirange  station;  to 
the  Tucumcari,  N.  Mex.,  omnirange  sta- 
tion. 

5  600.6193  VOR  civil  airway  No.  193 
(Keeler,  Mich.,  to  Sault  Ste.  Marie, 
Mich.).  From  the  Keeler.  Mich.,  omni- 
range station  via  the  Pullman,  Mich., 
omnirange  station;  Grand  Rapids, 
Mich.,  Kent  County  Airport.  ILS  outer 
marker;  White  Cloud,  Mich.,  omnirange 
station;  Traverse  City.  Mich.,  omnirange 
station:  Pellston.  Mich.,  non-directional 
radio  beacon;  to  the  Sault  Ste.  Marie, 
Mich.,  omnirange  station. 

§  600.6194  VOR  civil  airway  No.  19i 
(Lafayette.  La.,  to  Norfolk,  Va.).  From 
the  Lafayette.  La.,  omnirange  station  via 
the  Baton  Rouge.  La.,  omnirange  sta- 
tion: McComb,  Miss.,  omnirange  station; 
to  the  Meridian.  Miss.,  omnirange  sta- 
tion. From  the  point  of  intersection  of 
the  Royston  omnirange  270'  True  and 
the  Norcross,  Ga..  omnirange  054"  True 
radials  via  the  Royston,  Ga.,  omnirange 
station;  point  of  intersection  of  the 
Royston  omnirange  074"  True  and  the 
Spartansburg.  S.  C,  omnirange  148" 
True  radials;  Charlotte,  N.  C,  omnirange 
station;  Raleigh,  N.  C,  omnirange  sta- 
tion; Rocky  Moimt,  N.  C.  omnirange  sta- 
tion, including  a  south  alternate  via  the 
intersection  of  the  Raleigh  omnirange 
116'  True  and  the  Rocky  Mount  omni- 
range 237"  True  radials;  Cofleld,  N.  C, 
omnirange  station:  point  of  intersection 
of  the  Cofleld  omnirange  058'  True  and 


RULES  AND   REGULATIONS 

the  Norfolk  ILS  localizer  southwest 
course;  Norfolk.  Va.,  ILS  localizer;  to  the 
point  of  intersection  of  the  Norfolk  ILS 
locahzer  northeast  course  and  the  Nor- 
folk, Va..  VAR  north  course. 

§  600.6195  VOR  civil  airway  No.  195 
(Oakland.  Calif.,  to  Fortuna.  Calif.). 
From  the  Oakland,  Calif.,  omnirange 
station  via  the  Sacramento,  Calif.,  omni- 
range station;  Williams,  Calif.,  omni- 
range station,  including  a  west  alternate 
from  the  Oakland  omnirange  station  to 
the  Williams  omnirange  station  via  the 
point  of  intersection  of  the  Sacramento 
omnirange  218"  True  and  the  Williams 
omnirange  167"  True  radials;  Red  Bluff. 
Calif.,  omnirange  station  to  the  Fortuna, 
Calif.,  omnirange  station. 

§  600.6196  VOR  civil  airway  No.  196 
(Rock  River,  Wyo..  to  Chadron,  Nebr.). 
Prom  the  Rock  River,  Wyo.,  omnirange 
station  to  the  Chadron.  Nebr..  omnirange 
station. 

§  600.6198  VOR  civil  airway  No.  198 
(El  Paso.  Tex.,  to  Galveston,  Tex.). 
From  the  El  Paso,  Tex.,  omnirange  sta- 
tion via  the  intersection  of  the  El  Pa.so 
omnirange  132"  True  and  the  Hudspeth 
omnirange  272"  True  radials;  Hudspeth. 
Tex.,  omnirange  station;  intersection  of 
the  Hudspeth  omnirange  117"  True  and 
the  Fort  Stockton  omnirange  274"  True 
radials;  Port  Stockton,  Tev.,  omnirange 
station;  Rock  Springs,  Tex.,  omnirange 
station;  point  of  intersection  of  Rock 
Springs  omnirange  090°  True  radial  with 
the  San  Antonio  omnirange  direct  radial 
to  the  Junction.  Tex.,  omnirange  station; 
San  Antonio,  Tex.,  omnirange  station; 
Eagle  Lake,  Tex.,  omnirange  station;  to 
the  Galveston,  Tex.,  omnirange  station. 

§  600.6199  VOR  civil  airway  No.  199 
(San  Francisco.  Calif.,  to  Ukiah,  Calif.). 
From  the  Agnew.  Calif.,  omnirange  sta- 
tion via  the  intersection  of  the  Agnew 
omnirange  304"  True  and  the.  Ukiah 
omnirange  172'  True  radials;  to  the 
Ukiah.  Calif.,  omnirange  station.  The 
portion  of  this  airway  below  3.000  feet 
above  mean  sea  level  which  lies  within 
the  Tomales  Point  restricted  area 
(R-519)  is  excluded. 

§  600.6200  VOR  civil  airway  No.  200 
(Ukiah,  Calif.,  to  Kremmling,  Colo.). 
From  the  Ukiah.  Calif.,  omnirange  sta- 
tion via  the  Williams.  Calif.,  omnirange 
station;  intersection  of  the  Williams  om- 
nirange 061"  True  and  the  Reno  omni- 
range 268"  True  radials:  to  the  Reno. 
Nev.,  omnirange  station.  From  the  Utah 
Lake,  Utah,  omnirange  station  via  the 
Myton,  Utah,  omnirange  station;  to  the 
Kremmling,  Colo.,  omnirange  station. 

§  600.6201  VOR  civil  airway  No.  201 
(Los  Angeles,  Calif.,  to  Pasadena,  Calif.). 
From  the  point  of  intersection  of  the 
Los  Angeles  omnirange  207°  True  and 
the  Long  Beach,  Calif.,  omnirange  250° 
True  radials  vja  the  Los  Angeles,  Calif., 
omnirange  station;  thence  via  the  direct 
radial  of  the  Los  Angeles  omnirange  to 
the  point  of  its  intersection  with  the 
Long  Beach  omnirange  346"  True  and 
the  Palmdale.  Calif.,  omnirange  200* 
True  radials. 

§  600.6202  VOR  civil  airway  No.  202 
(Tucson.  Ariz.,  to  Truth  or  Consequences, 


N.  Mex).  Prom  the  Tucson,  Ariz.,  radio 
range  station  via  the  point  of  intersec- 
tion of  a  straight  line  bearing  157"  True 
from  the  Tucson  radio  range  station  with 
the  Cochise  omnirange  257°  True  radial; 
Cochise,  Ariz.,  omnirange  station;  San 
Simon,  Ariz.,  omnirange  station;  to  the 
Truth  or  Consequences,  N.  Mex.,  omni- 
range station. 

§  600.6203  VOR  civil  airway  No.  203 
(Norwich,  Conn.,  to  Massena.  N.  Y.). 
From  the  Norwich,  Conn.,  omnirange 
station  via  the  Chester.  Mass.,  omnirange 
station:  point  of  intersection  of  the 
Poughkeepsie.  N.  Y.,  omnirange  007° 
True  and  the  Albany  omnirange  140* 
True  radials:  Albany,  N.  Y.,  omnirange 
station:  to  the  Massena,  N.  Y.,  omnirange 
station. 

§  600.6204  VOR  civil  airway  No.  204 
(Hoquiam,  Wash.,  to  Olympia,  Wash.). 
From  the  Hoquiam,  Wash.,  omnirange 
station  to  the  Olympia,  Wash.,  omni- 
range station,  excluding  the  airspace 
above  14.500  feet  above  mean  sea  level 

§  600.6205  VOR  civil  airway  No.  205 
(Springfield,  Mo.,  to  Kansas  City,  Mo.). 
Prom  the  Springfied,  Mo.,  omnirange 
station  via  the  Blue  Springs.  Mo.,  omni- 
range station.  Including  a  west  alternate 
via  the  intersecton  of  the  Sprngfield 
omnirange  316°  True  and  the  Blue 
Springs  omnirange  178°  True  radials;  to 
the  Kansas  City,  Mo.,  omnirange  station. 
The  portion  of  this  airway  which  over- 
laps the  Lake  City  restricted  area 
(R-307)  is  excluded. 

§  600.6206  VOR  civil  airway  No.  206 
(Blue  Springs,  Mo.,  to  Kirksville,  Mo.). 
FYom  the  Blue  Springs,  Mo.,  omnirange 
station  via  the  intersection  of  the  Blue 
Springs  omnirange  056°  True  and  the 
Kirksville  omnirange  225°  True  radials; 
to  the  Kirksville.  Mo.,  omnirange  sta- 
tion. The  portion  of  this  airway  which 
overlaps  the  Lake  City  Restricted  Area 
(R-307)  is  excluded. 

§  600.6207  VOR  civil  airway  No.  207 
(Denver,  Colo.,  to  Egbert,  Wyo.).  Prom 
the  Denver.  Colo.,  omnirange  station  to 
the  point  of  Intersection  of  the  Denver 
omnirange  016°  True  and  the  Cheyenne 
omnirange  098°  True  radials. 

§  600.6208  VOR  civil  airway  No.  208 
(Los  Angeles,  Calif.,  to  Needles,  Calif.). 
From  the  Los  Angeles,  Calif.,  omnirange 
station  via  the  intersection  of  the  Los 
Angeles  omnirange  185"  True  and  the 
Oceanside  omnirange  280"  True  radials; 
Oceanside,  Calif.,  omnirange  station; 
point  of  intersection  of  the  Oceanside 
101°  True  and  the  San  Diego.  Calif., 
omnirange  046°  True  radials:  Thermal, 
Calif.,  omnirange  station;  to  the  Needles. 
Calif.,  omnirange  station. 

§  600.6209  VOR  civil  airway  No.  209 
(Los  Angeles,  Calif.,  to  Paso  Robles, 
Calif.).  From  the  Long  Beach,  Calif., 
omnirange  station  via  the  intersection 
of  the  Long  Beach  omnirange  287°  True 
and  the  Fillmore  omnirange  163°  True 
radials;  Fillmore,  Calif.,  omnirange  sta- 
tion; to  the  Paso  Robles,  Calif.,  omni- 
range station. 

5  600.6210  VOR  civil  airway  No.  210 
(Los  Angeles,  Calif.,  to  Wheeling,  W. 
Va.) .    From  the  Los  Angeles.  Calif.,  om- 
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nirange  station  via  the  Intersection  of 
the  Los  Angeles  omnirange  057"  True 
and  the  Daggett  omnirange  235°  True 
radials;  Daggett.  Calif.,  omnirange  sta- 
tion: Goffs,  Calif..  Valle,  Ai'iz..  omnirange 
station;  Farmington,  N.  Mex.,  omni- 
range station;  to  the  Pueblo,  Colo.,  omni- 
range station.  From  the  point  of  inter- 
section of  the  Indianapolis,  Ind.,  omni- 
range 069°  True  and  the  Fort  Wayne, 
Ind.,  omnirange  182°  True  radials  via  the 
Sidney,  Ohio,  omnirange  station;  Tiver- 
ton, Ohio,  omnirange  station;  intersec- 
tion of  the  Tiverton  omnirange  096°  True 
and  the  Wheeling  omnirange  282°  True 
radials;  to  the  Wheeling,  W.  Va.,  omni- 
range station. 

§  600.6211  VOR  civil  airway  No.  211 
(Fort  Stockton.  Tex.,  to  Cotulla.  Tex.). 
Prom  the  Fort  Stockton,  Tex.,  omnirange 
station  via  the  point  of  intersection  of 
the  Rock  Springs  omnirange  308°  True 
radial  with  the  Fort  Stockton  omnirange 
direct  radial  to  the  Junction,  Tex.,  omni- 
range station;  Rock  Springs,  Tex.,  omni- 
range station;  point  of  intersection  of  the 
Rock  Springs  omnirange  133'  True  radial 
with  the  Cotulla  omnirange  direct  radial 
to  the  Junction,  Tex.,  omnirange  station; 
to  the  Cotulla,  Tex.,  omnirange  station. 

§  600.6212  VOR  civil  airway  No.  212 
(Ukiah,  Calif.,  to  Reno,  Nev.).  Prom 
the  Ukiah,  Calif.,  omnirange  station  via 
the  intersection  of  the  Ukiah  omnirange 
172°  True  and  the  Williams  omnirange 
241°  True  radials;  Williams.  Cahf.,  om- 
nirange station;  point  of  intersection  of 
the  Williams  omnirange  104°  True  and 
the  Sacramento,  Calif.,  omnirange  055° 
True  radials;  point  of  intersection  of  the 
Sacramento  omnirange  055°  True  and 
the  Reno  omnirange  230°  True  radials; 
to  the  Reno,  Nev.,  omnirange  station. 

§  600.6213  VOR  civil  airway  No.  213 
(Rocky  Mount,  N.  C,  to  Tappahannock, 
Va.).  From  the  Rocky  Mount,  N.  C, 
omnirange  station  via  the  Hopewell,  Va., 
omnirange  station;  to  the  point  of  inter- 
section of  the  Hopewell  omnirange  019° 
True  radial  with  the  Brooke.  Va.,  omni- 
range direct  radial  to  the  Cape  Charles. 
Va.,  omnirange  station. 
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5  600.6217  VOR  civil  airway  No.  217 
(Chicago,  III,  to  Green  Bay,  Wis.}. 
Prom  the  Chicago.  111..  International 
(O'Hare)  Airport  terminal  omnirange 
station  via  the  point  of  intersection  of 
the  Chicago  Heights,  111.,  omnirange  358° 
True  and  the  Milwaukee  omnirange  135* 
True  radials ;  point  of  intersection  of  the 
Milwaukee  omnirange  135°  True  radial 
and  the  Milwaukee  (General  Mitchell 
Field)  ILS  localizer  front  course;  Mil- 
waukee, Wis.  (General  Mitchell  Field) 
ILS  localizer;  intersection  of  the  Mil- 
waukee (General  Mitchell  Field)  ILS 
localizer  back  course  and  the  Green  Bay 
omnirange  165°  True  radial;  to  the 
Green  Bay.  Wis.,  omnirange  station. 

5  600.6218  VOR  civil  airway  No.  218 
(Chicago.  III.,  to  Flint,  Mich.) .  From  the 
point  of  intersection  of  the  Rockford,  111., 
omnirange  132°  True  and  the  Naperville, 
III.  omnirange  292°  True  radials  via  the 
Naperville,  III,  omnirange  station; 
Keeler,  Mich.,  omnirange  station;  Lan- 
sing, Mich.,  omnirange  station  to  the 
point  of  Intersection  of  the  Lansing  om- 
nirange 068°  True  and  the  Salem.  Mich., 
omnirange  342°  True  radials. 

§  600.6219  VOR  civil  airway  No.  219 
(Ogdcn,  Utah,  to  Malad  City,  Idaho.). 
From  the  Ogden,  Utah,  Omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Ogden  omnirange  316°  True  and  the 
Malad  City  omnirange  200°  True  radials; 
to  the  Malad  City,  Idaho,  omnirange 
station. 

§  600.6220  VOR  civil  airway  No.  220 
(Kremmling,  Colo.,  to  Akron,  Colo.). 
Prom  the  Kremmling,  Colo.,  omnirange 
station  via  the  point  of  intersection  of 
the  Kremmling  omnirange  081°  Ti'ue  and 
the  Denver,  Colo.,  omnirange  334°  True 
radials;  to  the  Akron,  Colo.,  omnirange 
station. 


§  600.6214  VOR  civil  airway  No.  214 
iShelbyville,  Ind.,  to  Wheeling.  W.  Va.) 
Prom  the  Shelbyville.  Ind.,  omnirange 
station  to  the  point  of  intersection  of  the 
Cincinnati,  Ohio,  omnirange  004'  True 
and  the  Dayton,  Ohio,  omnirange  209° 
True  radials.  From  the  Columbus,  Ohio, 
Port  Columbus  Airport  ILS  localizer  via 
the  Zanesville.  Ohio,  omnirange  station; 
point  of  intersection  of  the  Parkersburg, 
W.  Va..  omnirange  006°  True  and  the 
Wheeling  omnirange  252°  True  radials; 
to  the  Wheeling,  W.  Va..  omnirange 
station. 

§  600.6215  VOR  civil  airway  No.  215 
(Muskegon.  Mich.,  to  White  Cloud. 
Mich.).  From  the  Muskegon.  Mich., 
omnirange  station  to  the  White  Cloud, 
Mich.,  omnirange  station. 

5  600.6216  VOR  civil  airway  No.  216 
(Janesville,  Wis.,  to  Saginaw,  Mich.). 
Prom  the  Janesville,  Wis.,  omnirange 
station  via  the  Muskegon,  Mich.,  omni- 
range station;  to  the  Saginaw,  Mich., 
omnirange  station. 


§  600.6221  VOR  civil  airway  No.  221 
(Fort  Wayne,  Ind.,  to  Erie,  Pa.).  That 
airspace  over  United  States  territory 
from  the  Fort  Wayne,  Ind.,  omnirange 
station  via  the  Litchfield,  Mich.,  omni- 
range station;  intersection  of  the  Litch- 
field omnirange  050°  True  and  the  Salem 
omnirange  257"  True  radials;  Salem, 
Mich.,  omnirange  station;  intersection  of 
the  Salem  omnirange  079°  True  and  the 
Erie  omnirange  294"  True  radials;  to  the 
Erie,  Pa.,  omnirange  station. 

5  600.6222  VOR  civil  airway  No.  222 
(El  Paso.  Tex.,  to  Houston,  Tex.).  Prom 
the  El  Paso,  Tex.,  omnirange  station  via 
the  Salt  Plat.  Tex.,  omnirange  station; 
Culberson,  Tex.,  omnirange  station;  Port 
Stockton.  Tex.,  omnirange  station ;  Junc- 
tion, Tex.,  omnirange  station;  point  of 
intersection  of  the  San  Antonio  omni- 
range 334°  True  and  the  Lon.eta,  Tex , 
omnirange  192"  True  radials;  San  An- 
tonio, Tex.,  omnirange  station;  point  of 
intersection  of  the  Austin,  Tex.,  omni- 
range 109°  True  and  the  College  Station, 
Tex.,  omnirange  202°  True  radials;  to 
the  Houston,  Tex.,  omnirange  station. 

5  600.6223  VOR  civil  airway  No.  223 
(Herndon,  Va..  to  Harrisburg,  Pa.). 
Prom  the  Herndon,  Va.,  omnirange  sta- 
tion to  the  Harrisburg,  Pa.,  omnirange 
station. 

§  600.6224  VOR  civil  airway  No.  224 
(Detroit,     Mich.,     to     United     States- 
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Canadian  Border).  That  airspace  over 
United  States  territory  from  the  Carle- 
ton.  Mich.,  omnirange  station  to  the 
point  of  intersection  of  the  Carleton 
omnirange  076"  True  and  the  Erie.  Pa 
omnirange  280°  True  radials. 

§  600.6225  VOR  civil  airway  No.  225 
(Key  West,  Fla.,  to  Vero  Beach,  Fla.). 
Prom  the  Key  West,  Pla.,  omnirange  sta- 
tion via  the  Port  Myers.  Pla.,  omnirange 
station;  La  Belle,  Fla.,  omnirange  sta- 
tion; to  the  Vero  Beach,  Pla.,  omnirange 
station.  The  portions  of  this  airway 
above  20,000  feet  above  mean  sea  level, 
which  overlap  the  Key  West  Warning 
Area  (W-173).  are  excluded. 

§  600.6226  VOR  civil  airway  No.  226 
(Williamsport,  Pa.,  to  New  York,  N.  Y.). 
From  the  Williamsport.  Pa.,  omnirange 
station  via  the  point  of  intersection  of 
the  WilliarAsport  omnirange  088°  True 
and  the  Wilkes -Barre-Scranton.  Pa., 
omnirange  238°  True  radials;  Stillwater. 
N.  J.,  omnirange  station;  to  the  point  of 
intersection  of  the  Wilkes-Barre-Scran- 
ton,  Pa.,  omnirange  117°  True  and  the 
Wilton,  Conn.,  omnirange  240°  True 
radials. 

§  600.6227  VOR  civil  airway  No.  227 
(Louisville,  Ky..  to  Peotone.  III).  Prom 
the  Louisville.  Ky.,  omnirange  station  via 
the  intersection  of  the  Louisville  omni- 
range 310°  end  the  Indianapolis  omni- 
range 185°  True  radials;  Indianapolis, 
Ind.,  omnirange  station;  Intersection  of 
the  Indianapolis  omnirange  311°  True 
and  the  Lafayette  omnirange  159°  True 
radials;  Lafayette,  Ind..  omnirange  sta- 
tion ;  intersection  of  the  Lafayette  omni- 
range 313°  True  and  the  Peotone  omni- 
range 153°  True  radials;  to  the  Peotone. 
III.  omnirange  station. 

5  600.6228  VOR  civil  airway  No.  228 
(Wheeling.  Ill,  to  South  Bend,  Ind.). 
From  the  Northbrook,  HI,  omnirange 
station  to  the  South  Bend,  Ind.,  omni- 
range station. 

§  600.6229  VOR  civil  airway  No.  229 
(Wilmington,  N.  C,  to  Cofleld,  N.  C). 
Prom  the  Wilmington,  N.  C.  omnirange 
station  via  the  New  Bern,  N.  C,  omni- 
range station;  to  the  Cofleld,  N.  C,  omni- 
range station.  The  portion  of  this 
airway  above  5,500  feet  above  mean  sea 
level  within  60  miles  of  a  point  at  latitude 
34°54'30"  north,  longitude  76°53'00" 
west.  Is  excluded  daily  from  sunset  to 
sunrise. 

§  600.6230  VOR  civil  airway  No.  230 
(Salinas,  Calif.,  to  Fresno,  Calif.).  Prom 
the  Salinas,  Calif.,  omnirange  station  to 
the  Fresno,  Calif.,  omnirange  station. 

5  600.6231  VOR  civil  airway  No.  231 
(Missoula,  Mont.,  to  Ronan,  Mont.). 
From  the  Missoula,  Mont.,  omnirange 
station  to  the  point  of  intersection  of  the 
Missoula  omnirange  354°  True  and  the 
MuUan  Pass,  Mont.,  omnirange  089°  True 
radials. 

J  600.6232  VOR  civil  airway  No.  232 
(Cleveland,  Ohio,  to  Fitzgerald,  Pa.). 
Prom  the  point  of  intersection  of  the 
Cleveland.  Ohio,  omnirange  direct  ra- 
dial to  the  Jefferson,  Ohio,  omnirange 
station  with  the  Chardon  omnirange 
2QQ'  True  radial  via  the  Chardon.  Ohio, 
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omnirange  station;    to   the   Fitzgerald, 
Pa.,  omnirange  station. 

§  600  6233  VOR  civil  airway  No.  233 
(Springfield,  III.,  to  Cedar  Rapids,  Iowa). 
From  the  Springfield,  111.,  omnirange  sta- 
tion via  the  Peoria,  111.,  omnirange  sta- 
tion: Bradford.  111.,  omnirange  station; 
Moline.  111.,  omnirange  station;  to  the 
Cedar  Rapids,  Iowa,  omnirange  station. 

§  600.6234  VOR  civil  airway  No.  234 
(Anton  Chico.  N.  Mex.,  to  Dalhart.  Tex.) . 
From  the  Anton  Chico,  N.  Mex.,  omni- 
range station  via  the  intersection  of  the 
Anton  Chico  omnirange  067°  True  and 
the  Dalhart  omnirange  243°  True  radials; 
to  the  Dalhart,  Tex.,  omnirange  station. 

5  600.6235  VOR  civil  airway  No.  235 
(Utah  Lake.  Utah,  to  Fort  Bridger,  Wyo.) . 
From  the  Utah  Lake,  Utah,  omnirange 
station  to  the  Fort  Bridger,  Wyo.,  omni- 
range station. 

§  600.6236  VOR  civil  airway  No.  236 
(Bonneville.  Utah,  to  Ogden,  Utah). 
From  the  Bonneville,  Utah,  omnirange 
station  via  the  intersection  of  the  Bonne- 
ville omnirange  084°  True  and  the  Ogden 
omnirange  235°  True  radials;  to  the  Og- 
den, Utah,  omnirange  station. 

5  600.6237  VOR  civil  airway  No.  237 
(Needles.  Calif.,  to  Mormon  Mesa,  Nev.) . 
From  the  Needles.  Calif.,  omnirange  sta- 
tion to  the  Mormon  Mesa,  Nev.,  omni- 
range station. 

5  600.6238  VOR  civil  airway  No.  238 
(Philipsburg.  Pa.,  to  Atlantic  City.  N.J.). 
From  the  Philipsburg,  Pa.,  omnirange 
station  via  the  point  of  intersection  of 
the  Philipsburg  omnirange  direct  radial 
to  the  Selinsgrove.  Pa.,  omnirange  sta- 
tion with  the  Williamsport,  Pa.,  omni- 
range 227=  True  radial;  Tower  City,  Pa., 
omnirange  station;  West  Cnester.  Pa., 
omnirange  station;  point  of  intersection 
of  the  West  Chester  omnirange  120°  True 
radial  and  the  Philadelphia,  Pa.,  Inter- 
national Airport  ILS  localizer  256'  True 
course;  Woodstown,  N.  J.,  omnirange 
station;  to  the  point  of  intersection  of 
the  Woodstown  omnirange  106'  True  and 
the  Coyle.  N.  J.,  omnirange  203°  True 
radials.  The  portion  of  this  airway 
which  conflicts  with  the  Indiantown  Gap 
restricted  area  (R-69)  is  excluded. 

'  §  600  6239  VOR  civil  airway  No.  239 
(Wildiuood.  N.  J.,  to  Newark,  N.  J.). 
Prom  the  point  of  intersection  of  the 
Coyle.  N.  J.,  omnirange  203°  True  and 
the  Woodstown  omnirange  154°  True 
radials  via  the  Woodstown,  N.  J.,  omni- 
range station;  to  the  point  of  intersec- 
tion of  the  West  Chester.  Pa.,  omnirange 
120°  True  radial  and  the  Philadelphia, 
Pa.,  International  Airport  ILS  localizer 
256°  True  course.  From  the  Philadel- 
phia. Pa..  International  Airport  ILS  lo- 
calizer via  the  Yardley,  Pa.,  omnirange 
station ;  to  the  Newark,  N.  J.,  Airport  ILS 
cuter  marker. 

§  600.6240  VOR  civil  airway  No.  240 
(New  Orleans,  La.,  to  Mobile,  Ala.). 
From  the  New  Orleans.  La.,  omnirange 
station  via  the  intersection  of  the  New 
Orleans  omnirange  106°  True  and  the 
Mobile  omnirange  224°  True  radials;  to 
the  Mobile.  Ala.,  omnirange  station. 

§  600.6241  VOR  civil  airway  No.  241 
(Crestview.  Fla.,  to  Atlanta,  Ga.).    From 
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the  Crestview,  Fla..  omnirange  station 
viti  the  Intersection  of  the  Crestview 
omnirange  076°  True  and  the  Dothan 
terminal  omnirange  240°  True  radials; 
Dothan,  Ala.,  terminal  omnirange  sta- 
tion; Columbus,  Ga.,  omnirange  station; 
Intersection  of  the  Columbus  omnirange 
018°  True  and  the  Atlanta  omnirange 
232°  True  radials;  to  the  Atlanta,  Ga.. 
omnirange  station.  The  portion  of  this 
airway  above  19,000  feet  above  mean  .sea 
level,  which  lies  within  the  Tyndall  AFB 
restricted  area  (R-338).  is  excluded  daily 
between  sunset  and  sunri.se. 

§  600.6242  VOR  civil  airway  No.  242 
(Mobile.  Ala.,  to  Magnolia  Springs,  Ala.) . 
From  the  Mobile,  Ala.,  omnirange  sta- 
tion to  the  point  of  Intersection  of  the 
Mobile  omnirange  134°  True  and  the 
New  Orleans,  La.,  omnirange  direct  ra- 
dial to  the  Pensacola  (Saufley  Field), 
Fla.,  omnirange  station. 

5  600.6243  VOR  civil  airway  No.  243 
(Chattanooga.  Tenn.,  to  Scotland.  Ind.) . 
From  the  Chattanooga,  Tenn.,  omni- 
range station  via  the  Bowling  Green,  Ky., 
omnirange  station;  to  the  Scotland,  Ind., 
omnirange. 

§  600.6244  VOR  civil  airway  No.  244 
(Oakland,  Calif.,  to  Modesto.  Calif.). 
From  the  Oakland,  Calif.,  omnirange  sta- 
tion via  the  intersection  of  the  Oakland 
omnirange  078°  True  and  the  Modesto 
omnirange  312°  True  radials;  to  the  Mo- 
desto. Calif.,  omnirange  station. 

§  600.6245  VOR  civil  airway  No.  245. 
[Unassigned.] 

§  600.6246  VOR  civil  airway  No.  246 
(Dayton.  Ohio,  to  Mansfield.  Ohio). 
Prom  the  Dayton,  Ohio,  omnirange  sta- 
tion to  the  Mansfield,  Ohio,  omnirange 
station. 

§  600.6247  VOR  civil  airway  No.  247 
(Douglas.  Wyo.,  to  Crazy  Woman,  Wyo.). 
Prom  the  Douglas,  Wyo.,  omnirange  sta- 
tion to  the  Crazy  Woman,  Wyo.,  omni- 
range station. 

§  600.6248  VOR  civil  airway  No.  248 
(Paso^  Robles.  Calif.,  to  Bakersfield. 
Calif.).  Prom  the  Paso  Robles,  Calif., 
omnirange  station  to  the  Bakersfield, 
Calif.,  omnirange  station. 

§  600.6249  VOR  civil  airway  No.  249 
(Caldwell,  N.  J.,  to  Utica,  N.  Y.).  From 
the  Caldwell,  N.  J.,  omnirange  station  via 
the  Huguenot,  N.  Y.,  omnirange  station; 
DeLancey,  N.  Y.,  omnirange  station; 
Rockdale.  N.  Y.,  omnirange  station;  to 
the  Utica,  N.  Y.,  nondirectional  radio 
beacon. 

§  600.6250  VOR  civil  airway  No.  250 
(Bergholz,  Ohio,  to  Fitzgerald.  Pa). 
From  the  point  of  intersection  of  the 
Youngstown,  Ohio,  omnirange  195°  True  , 
and  the  Wheeling,  W.  Va..  omnirange 
313°  True  radials  via  the  Ellwood  City. 
Pa.,  omnirange  station;  intersection  of 
the  Ellwood  City  omnirange  054°  True 
and  the  Fitzgerald  omnirange  240°  True 
radials;  to  the  Fitzgerald,  Pa.,  omnirange 
station. 

§  600.6251  VOR  civil  airway  No.  251 
(Washington,  D.  C,  to  New  York,  N.Y.). 
From  the  Riverdale.  Md..  nondirectional 
radio  beacon  via  the  Westminster,  Md., 
omnirange  station;  Pottstown,  Pa.,  omni- 


range station;  point  of  Intersection  of 
the  Pottstown  omnirange  044°  True  and 
the  Allentown.  Pa.,  omnirange  103°  True 
radials ;  to  the  Caldwell,  N.  J,,  omnirange 
station. 

5  600.6252  VOR  civil  airway  No.  252 
(Binghamton,  N.  Y..  to  New  York,  N.  Y.), 
From  the  Binghamton,  N.  Y.,  omnirange 
station  via  the  point  of  Intersection  of 
the  Binghamton  omnirange  130°  True 
radial  with  the  Wilkes-Barre-Scranton, 
Pa.,  omnirange  direct  radial  to  the  point 
of  intersection  of  the  DeLancey,  N.  Y, 
omnirange  289°  True  radial  with  the 
Binghamton.  N.  Y.,  omnirange  direct 
radial  to  the  Rockdale.  N.  Y..  omnirange 
station;  Huguenot,  N.  Y.,  omnirange  sta- 
tion; to  the  point  of  intersection  of  the 
Wilkes-Barre-Scranton,  Pa..  117'  True 
and  the  Wilton,  Conn.,  omnirange  240* 
True  radials. 

§  600.6253  VOR  civil  airway  No.  253 
(Utah  Lake.  Utah,  to  Boise.  Idaho). 
From  the  Utah  Lake,  Utah,  omnirange 
station  to  the  point  of  intersection  of 
the  Utah  Lake  omnirange  315*  True  and 
the  Salt  Lake  City.  Utah,  omnirange  265* 
True  radials.  From  the  Bonneville, 
Utah,  omnirange  station  via  the  Lucin, 
Utah,  omnirange  station;  Twin  Falls, 
Idaho,  omnirange  station;  to  the  Boise, 
Idaho,  omnirange  station. 

§  600.6254  VOR  civil  airway  No.  254 
(Reinholds,  Pa.,  to  Columbus.  N.  J.). 
Prom  the  point  of  intersection  of  the 
West  Chester,  Pa.,  omnirange  314°  True 
and  the  Allentown,  Pa.,  omnirange  228' 
True  radials  via  the  Pottstown,  Pa., 
omnirange  station ;  to  the  point  of  inter- 
section of  the  Pottstown  omnirange  104* 
True  and  the  Colts  Neck,  N.  J.,  omni- 
range 242°  True  radials. 

§  600.6255  VOR  civit  airway  No.  255 
(Burlington.  Iowa,  to  Janesville,  Wis.). 
From  the  Burlington,  Iowa,  omnirange 
station  via  the  intersection  of  the  Bur- 
lineton  omnirange  034°  True  and  the 
Moline  omnirange  199'  True  radials; 
Moline.  111.,  omnirange  station;  Rock- 
ford.  111.,  omnirange  station;  to  the 
Janesville.  Wis.,  omnirange  station. 

§  600.6256  VOR  civil  airway  No.  256 
(Reinhold,  Pa.,  to  Yardley.  Pa.).  From 
the  point  of  intersection  of  the  West 
Chester,  Pa.,  omnirange  314°  True  and 
the  Allentown,  Pa.,  omnirange  228°  True 
radials  via  the  Pottstown.  Pa.,  omnirange 
station;  to  the  Yardley,  Pa.,  omnirange 
station. 

§  600.6257  VOR  civil  airway  No.  257 
(Delta.  Utah,  to  Ogden,  Utah).  From 
the  Delta,  Utah,  omnirange  station  via 
the  intersection  of  the  Delta  omnirange 
004"  True  and  the  Ogden  omnirange  194» 
True  radials;  to  the  Ogden,  Utah,  omni- 
range station.  The  portion  of  this  air- 
way below  11,000  feet  mean  sea  level 
which  overlaps  and  lies  within  the  Des- 
eret  restricted  area  (R-514)  Is  excluded. 

§  600.6258  VOR  civil  airway  No.  2Si 
(Charleston,  W.  Va..  to  Roanoke.  Va.). 
Prom  the  Charlestown,  Wi  Va.,  omni- 
range station  via  the  point  of  intersec- 
tion of  the  Charleston  omnirange  129* 
True  and  the  Montebello,  Va.,  omnirange 
256°  True  radials;  Roanoke.  Va.,  termi- 
nal omnirange  station:  to  the  point  of 
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Intersection  of  the  Greensboro,  N    C 
omnirange  direct  radial  to  the  Monte- 
bello, Va.,  omnirange  station  with  the 
South  Boston,  Va.,  omnirange  298°  True 
radials. 

§  600  6259    VOR  civil  airway  No.  259 
(Charlotte.  N.  C,  to  Tri-City.  Tenn  ) 
From  the  Charlotte,  N.  C,  omnirange 
station  to  the  Tri-City,  Tenn.,  omnirange 
station. 

5  600.6260  VOR  civil  airway  No  260 
(Charleston.  W.  Va..  to  Roanoke.  Va  ) 
Fiom  the  Charleston.  W.  Va.,  omnirange 
station  via  the  Intersection  of  the 
Charleston  omnirange  104°  True  and  the 
Roanoke  terminal  omnirange  328°  True 
radials;  to  the  Roanoke,  Va..  terminal 
omnirange  station. 

5  600.6261  VOR  civil  airway  No  261 
(Pulaski.  Va..  to  Hinton.  W.  Va  )  From 
the  Pulaski,  Va.,  omnirange  station  to 
the  point  of  Intersection  of  the  Charles- 
ton. W.  Va..  omnirange  129°  True  and  the 
Montebello,  Va.,  omnirange  256°  True 
radials. 

§  600.6262  VOR  civil  airway  No  262 
(Bradford.  III.,  to  Chicago,  III.).  From 
the  Bradford,  111.,  omnirange  station  via 
the  Jolict.  111.,  omnirange  station;  to  the 
point  of  Intersection  of  the  Joliet  omni- 
range 056°  True  and  the  Peotone  111 
omnirange  003°  True  radials. 

5  600.6263  VOR  civil  airway  No  263 
(Lamar.  Colo.,  to  Thurman.  Colo.). 
From  the  Lamar,  Colo.,  omnirange  sta- 
tion via  the  Hugo.  Colo.,  omnirange  sta- 
tion; to  the  Thurman,  Colo.,  omnirange 
station. 

5  600  6264  VOR  civil  airway  No  264 
(Ontario.  Calif.,  to  Giant  Rock.  Calif  ) 
Piom  the  Ontario,  Calif.,  omnirange  sta- 
tion to  the  point  of  Intersection  of  the 
Ontario  omnirange  061°  True  and  the 
Da.cgett,  Calif.,  omnirange  160°  True 
radials. 
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311*  True  with  the  Jacksonville  omni- 
range direct  radial  to  the  Orlando  omni- 
range station.  The  portions  of  this  air- 
way which  overlap  the  Jacksonville  re- 
stricted area  (R-161).  the  Lake  George 
restricted  area  (R-176)  and  the  Sterling 
restricted  areas  (Rr-169  and  R-170)  are 
excluded. 

8  600.6268  VOR  civil  airway  No.  268 
(Keymar, Md..  to  Baltimore.  Md.).  From 
the  point  of  intersection  of  the  Martins- 
burg,  W.  Va.,  omnirange  072°  True  and 
the  Herndon,  Va.,  omnirange  015°  True 
radials  via  the  Westminster.  Md  omni- 
range station;  to  the  Baltimore,  Md 
omnirange  station. 

5  600.6269  VOR  civil  airway  No  269 
(Wells.  Nev..  to  Dubois.  Idaho).  Pi-om 
the  Wells.  Nev.,  omnirange  station  via 
the  Twin  Falls.  Idaho,  omnirange  sta- 
tion; Burley,  Idaho,  omnirange  station; 
Pocatello.  Idaho,  omnirange  station;  to 
the  Dubois,  Idaho,  omnirange  station'. 

§  600.6270     VOR  civil  airway  No    270 
(Binghamton.  N.  Y..  to  Chester.  Mass.) 
From  the  Binghamton,  N.  Y.,  omnirange 
station  via  the  De  Lancey,  N.  Y    omni- 
range station;    to  the   Chester. '  Mass 
omnirange  station. 

§  600.6271  VOR  civil  airway  No  271 
(Bonneville.  Utah,  to  Burley.  Idaho) 
From  the  Bonneville.  Utah,  omnirange 
station  via  the  Lucin,  Utah,  omnirange 
station;  intersection  of  the  Lucin  omni- 
range 353°  True  and  the  Burley  omni- 
range 192°  True  radials;  to  the  Burley 
Idaho,  omnirange  station. 
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and  the  Fitzgerald,  Pa.,  omnirange  191« 
True  radials;  Tyrone.  Pa.,  omnirange 
station;  point  of  intersection  of  the 
Philipsburg,  Pa.,  omnirange  direct  ra- 
dial to  the  Harrisburg,  Pa.,  omnirange 
station  with  the  Tower  City  omnirange 
279°  True  radial;  Tower  City,  Pa.,  omni- 
range station;  Yardley,  Pa.,  omnirange 
station;  to  the  point  of  Intersection  of 
the  Yardley  omnirange  098°  True  radial 
with  the  Coyle.  N.  J.,  omnirange  direct 
radial  to  the  Idlewild.  N.  Y..  omnirange 
station. 

§  600.6277  VOR  civil  airway  No  277 
(Plam  City.  Ohio,  to  Keeler.  Mich). 
From  the  point  of  intersection  of  the 
Sidney  omnirange  109°  True  radial  with 
the  Appleton,  Ohio,  omnirange  direct 
radial  to  the  Dayton,  Ohio,  omnirange 
station  via  the  Sidney,  Ohio,  omnirange 
station:  Fort  Wayne,  Ind.,  omnirange 
station;  to  the  Keeler,  Mich.,  omnirange 
station. 

§  600.6278  VOR  civil  airway  No  278 
(Guthrie.  Tex.,  to  Fort  Worth.  Tex.). 
From  the  Guthrie.  Tex.,  omnirange  sta- 
tion to  the  Fort  Worth.  Tex.,  omnirange 
station. 

§  600.6279  VOR  civil  airway  No  279 
(Columbus.  Ohio,  to  Findlay.  Ohio). 
From  the  Columbus,  Ohio,  radio  range 
station  to  the  Rndlay,  Ohio,  omnirange 
station. 


§  600.6272     VOR  civil  airway  No    272 
(Sayre,  Okla.,  to  Oklahoma  City,  Okla  ) 
From  the  Sayre,  Okla.,  omnirange  station 
to  the  Oklahoma  City,  Okla.,  omnirange 
station,  including  a  north  alternate 


§  600.6265  VOR  civil  airway  No  265 
(Washington,  D.  C.  to  Harrisburg.  Pa  ) 
Prom  the  Riverdale,  Md.,  nondirectionai 
radio  beacon  via  the  Westminster,  Md 
omnirange  station;  point  of  Intersection 
of  the  Westminster  omnirange  345°  True 
and  the  Harrisburg  omnirange  196°  True 
radials-  to  the  Harrisburg,  Pa.  omni- 
range station. 

5  600.6266  VOR  civil  airway  No  266 
(South  Boston.  Va..  to  Elizabeth  City. 
N.  C).  From  the  South  Boston,  Va 
omnirange  station  to  the  Lawrenceville' 
Va  omnirange  station.  Prom  the  point 
Of  Intersection  of  the  Lawrenceville  om- 
nirange 076°  True  and  the  Elizabeth  City 
omnirange  311°  True  radials;  to  the 
Elizabeth  City,  N.  C,  omnirange  station. 

5  600.6267    VOR  civil  airway  No.  267 
'Miami,    Fla..    to    Jacksonville.    Fla  ) 
From  the  Miami.  Fla.,  omnirange  station 
Via  the  intersection  of  the  Miami  omni- 
range 338^  True  and  the  Orlando  omni- 
range 164°  True  radials;  Orlando  Fla 
omnirange  station;  to  the  Jacksonville' 
^la.,  omnirange  station,  including  an  ea^t 
a.ternate  from  the  Orlando  omnirange 
station  to  the  Jacksonville   omnirange 
-tation    via    the   Daytona   Beach    Fla 
omnirange  station  and  the  point  of  inter- 
section of  the  Daytona  Beach  omnirange 


§  600.6273  VOR  civil  airway  No.  273 
(Downsville.  N.  Y.,  to  Syracuse.  N.  Y  ) 
From  the  DeLancey,  N.  Y.,  omnirange 
station  via  the  point  of  intersection  of 
the  DeLancey  omnirange  289°  True  ra- 
dial with  the  Binghamton,  N.  Y  omni- 
range direct  radial  to  the  Rockdale  N  Y 
omnirange  station;  to  the  Syracuse! 
N.  Y.,  omnirange  station. 

§  600.6274  VOR  civil  airway  No  274 
^Grand  Rapids.  Mich.,  to  Saginaw. 
Mich.).  From  the  Grand  Rapids.  Mich 
Kent  County  Airport  ILS  outer  marker 
to  the  Saginaw,  Mich.,  omnirange 
station. 

§  600.6275  VOR  civil  airway  No  275 
(Cincinnati.  Ohio,  to  Detroit.  Mich  ) 
From  the  Cincinnati,  Ohio,  omnirange 
station  via  the  point  of  intersection  of 
the  Cincinnati  omnirange  004"  True  and 
the  Dayton  omnirange  209°  True  radials- 
Dayton,  Ohio,  omnirange  station;  point 

oJoP^r^^^^^^^"'^  °^  ^^^  Findlay  omnirange 
212  True  radial  with  the  Sidney,  Ohio 
omnirange  direct  radial  to  the  Fort 
Wayne,  Indiana,  omnirange  staUon- 
Findlay  Ohio,  omnirange  station,' 
Waterville,  Ohio,  omnirange  station;  to 
the  Carleton,  Mich.,  omnirange  station. 

5  600.6276     VOR  civil  airway  No.  276 
(Ellwood  City.  Pa.,  to  Monmouth,  N  J  ) 
Prom  the  Ellwood  City,  Pa.,  omnirange 
^u    Z^,  ^''a  the  point  of  Intersection  of 
the  Ellwood  City  omnirange  102°  True 


§  600.6280     VOR  civil  airway  No    280 
(El  Paso.   Tex.,  to  Kaiisas  City.  Mo). 
From  the  El  Paso,  Tex.,  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
El  Paso  omnirange  092°  True  and  the 
Pinon    omnirange    219°    True    radials; 
Pinon,  N.  Mex.,  omnirange  station;  Ros- 
well,  N.  Mex..  omnirange  station;  point 
of  intersection  of  the  Roswell  omnirange 
063°  True  and  the  Lubbock,  Tex.,  omni- 
range 277°  True  radials;  Texico,  N.  Mex  , 
omnirange  station;  intersection  of  the 
Texico  omnirange  021°   True  and   the 
Amarillo  omnirange  257"  True  radials* 
to  the  Amarillo.  Tex.,  omnirange  station' 
From  the  Gage,  Okla.,  omnirange  station 
via  the  Hutchinson.  Kans.,  omnirange 
station;  intersection  of  the  Hutchinson 
omnirange  062*  True  and  the  Topeka 
omnirange  236°  True  radials;  Topeka 
Kans.,  omnirange  station;  Intersection  of 
the  Topeka  omnirange  064°  True  and  the 
Kansas  City  omnirange  275°  True  radi- 
als; to  the  Kansas  City.  Mo.,  omnirange 
station.     The    portion    of    this    airway 
which  overlaps  the  McGregor  Restricted 
Area  (R-211)  is  excluded. 

§  600.6281     VOR  civil  airway  No    281 
(Redmond.  Oreg.,  to  Spokane.  Wash  ) 
From  the  Redmond.  Oreg.,  omnirange 
station  via  the  Pendleton,  Oreg    omni- 
range station;   to  the  Spokane. ' Wash 
omnirange  station. 

§  600.6282     VOR  civil  airway  No    '5' 
(Cofield.  N.  C.  to  Elizabeth  City  N  C  ) 
From  the  Cofield,  N.  C.  omnirange  na- 
tion to  the  Elizabeth  City,  N.  C,  omni- 
range station. 

5  600.6283  VOR  civil  airway  No  283 
(Redmond.  Oreg.  to  Portland,  Oreg). 
Prom  the  Redmond.  Oreg.,  omnirange 
station  via  the  intersecUon  of  the  Red- 
mond omnirange  288'  True  and  the 
Portland  omnirange  166°  True  radials- 
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to  the  Portland,  Oreg.,  omnirange  sta- 
tion. 

§  600.6284  VOR  civil  airway  No.  284 
(Fort  Stockton.  Tex.,  to  San  Angela. 
Tex.).  Prom  the  Fort  Stockton.  Tex., 
omniranee  station  to  the  San  Angelo, 
Tex.,  omnirange  station. 

§  600.6285  VOR  civil  airway  No.  285 
(Myton,  Utah,  to  Rawlins.  Wyo.).  From 
the  Myton.  Utah,  omnirange  station  to 

the  Rawlins-Cherokee,  Wyo.,  omnirange 

station. 

§  600.6286  VOR  civil  airway  No.  286 
(Front  Royal.  Va..  to  Cape  Charles.  Va.). 
From  the  Front  Royal.  Va..  omnirange 
station  via  the  point  of  intersection  of 
the  Brooke  omnirange  306°  True  radial 
with  the  Gordonsville,  Va.,  omnirange 
direct  radial  to  the  Herndon,  Va.,  omni- 
range station:  Brooke,  Va.,  omnirange 
station;  to  the  Cape  Charles,  Va..  omni- 
range station.  The  portions  of  this  air- 
way which  overlie  the  Quantico  Re- 
stricted Area  (R-37) .  the  West  Dahlgren 
Restricted  Area  (R-38»  and  the  Camp 
A.  P.  Hill  Restricted  Area  (R-40>  are 
excluded. 

§  600,6287  VOR  civil  airway  No.  287 
(North  Bend.  Oreg..  to  Newberg.  Oreg.). 
F*rom  the  North  Bend,  Oreg.,  omnirange 
station  to  the  Newberg,  Oreg.,  omnirange 
station. 

§  600.6288  VOR  civil  airway  No.  288 
(Lucin.  Utah,  to  Fort  Bridger,  Wyo.). 
Prom  the  Lucin.  Utah,  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Fort  Bridger  omnirange  278'  True  radial 
with  the  Ogden.  Utah,  omnirange  di- 
rect radial  to  the  Malad  City,  Idaho, 
omnirange  station;  to  the  Fort  Bridger, 
Wyo.,  omnirange  station. 

5  600.6289  VOR  civil  airway  No.  289 
(Beaumont.  Tex.,  to  Lufkin,  Tex.). 
From  the  Beaumont,  Tex.,  omnirange 
station  via  the  intersection  of  the  Beau- 
mont omnirange  334=  True  and  the  Luf- 
kin omnirange  160"  True  radials;  to  the 
Lufkin,  Tex.,  omnirange  station,  includ- 
ing an  east  alternate  via  the  intersection 
of  the  Beaumont  omnirange  349°  True 
and  the  Lufkin  omnirange  145'  True 
radials. 

5  600.6290  VOR  civil  airway  No.  290. 
[Unassigned.] 

§  600.6291  VOR  civil  airway  No.  291 
(Prescott.  Ariz.,  to  Valle,  Ariz.).  From 
the  Prescott,  Ariz.,  omnirange  station 
via  the  Drake,  Ariz.,  omnirange  station; 
to  the  Valle,  Ariz.,  omnirange  station. 

HAWAIL\N  VOR   CIVIL  AIRWAYS 

5  600.6401  Hawaiian  VOR  civil  air- 
way No.  1.  Fi-om  the  Hilo,  Hawaii,  T.  H.. 
omnirange  station  to  the  point  of  inter- 
section of  the  Hilo  omnirange  034'  True 
and  the  Upolu  Point,  Hawaii,  T.  H., 
omnirange  096'  True  radials. 

§  600.6402  Hawaiian  VOR  civil  air- 
way No.  2.  From  the  Lihue.  Kauai,  T.  H., 
omnirange  station  via  the  point  of  inter- 
section of  the  Lihue  omnirange  126" 
True  and  the  Honolulu  omnirange  261° 
True  radials;  Honolulu,  Oahu,  T.  H., 
omnirange  station,  including  a  south 
alternate  from  the  Lihue  omnirange  sta- 
tion to  the  Honolulu  omnirange  station 
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via  the  intersection  of  the  Lihue  omni- 
range 141'  True  and  the  Honolulu  omni- 
range 246'  True  radials;  Lanal,  T.  H., 
omnirange  station,  including  a  south 
alternate;  point  of  intersection  of  the 
Lanai  omnirange  111"  True  and  the 
Upolu  Point  omnirange  302°  True 
radials;  Upolu  Point.  Hawaii.  T.  H..  om- 
nirange station;  point  of  intersection  of 
the  Upolu  Point  omnirange  096°  True 
and  the  Hilo  omnirange  334'  True 
radials;  Hilo.  Hawaii.  T.  H..  omnirange 
station;  to  the  intersection  of  the  Hilo 
omnirange  089°  True  radial  with  a  point 
33  statute  miles  east  from  the  Hilo  omni- 
range station.  The  portions  of  this  air- 
way which  overlap  the  Kahoolawe  Re- 
stricted Area  (R-327)  are  excluded. 

§  600.6403  Hawaiian  VOR  civil  air- 
way No.  3.  From  the  intersection  of  the 
Hilo  omnirange  173'  True  radial  with  a 
point  36  statute  miles  south  from. the 
Hilo  omnirange  station  via  the  Hilo,  Ha- 
waii. T.  H.,  omnirange  station;  to  the 
point  of  intersection  of  the  Hilo  om.ni- 
range  004°  True  and  the  Upolu  Point, 
Hawaii.  T.  H.,  omnirange  cge^"  True 
radials. 

§  600.6404     Hawaiian  VOR  civil  airway 
No.  4.    From  the  point  of  intersection  of 
the  Lihue.  Kauai,  T.  H.,  omnirange  186' 
True  and  the  Honolulu  omnirange  246' 
True  radials  via   the   Honolulu,   Oahu. 
T.   H.,   omnirange  station,   including   a 
north  alternate  from  the  point  of  inter- 
section of  the  Lihue  omnirange  189°  True 
and  the  Honolulu  omnirange  261'  True 
radials  to  the  Honolulu  omnirange  sta- 
tion; to  the  point  of  intersection  of  the 
Honolulu  omnirange  061°  True  and  the 
Kahului.  Maui,  T.  H.,  omnirange  352' 
True  radials.     In  addition,  this  airway 
shall    Include     the     airspace    between 
straight  lines  starting  from  a  point  on 
each  outer  boundary  of  the  airway,  at  a 
distance  of  50  statute  miles  southwest 
and  also  northeast  from  the  Honolulu 
omnirange  station,  and  diver:ring  south- 
westward  and  northeastward  at  angles  of 
6°   relative  to  the  airways   centerline. 
The  north  alternate  shall  include  the  air- 
space   between    straight    lines    starting 
from  a  point  on  each  outer  boundary  of 
the  north  alternate,  at  a  distance  of  50 
statute  miles  west  from  the  Honolulu 
omnirange  station,  and  diverging  west- 
ward at  angles  of  6'  relative  to  the  north 
alternate's  centerline.     The  portion  of 
this  airway  at  and  below  5.000  feet,  mean 
sea  level,  which  overlaps  the  Kaneohe 
Bay  Airspace  Reservation  (P-331>  is  ex- 
cluded.  The  portion  of  this  airway  which 
overlaps  the  Waikane  Restricted  Area 
^R-496)  is  excluded. 

§  600.6405  Hawaiian  VOR  civil  air- 
way No.  5.  From  the  point  of  intersec- 
tion of  the  Lanai.  T.  H.,  omnirange  111' 
True  and  the  Kahului  omnirange  204° 
True  radials  to  the  Kahului,  Maui,  T.  H., 
omnirange  station.  The  portion  of  this 
f  irway  which  overlaps  the  Kahoolawe 
Restricted  Area  (R-327)  is  excluded. 

§  600.6406  Hawaiian  VOR  civil  air- 
way  No.  6.  From  the  point  of  intersec- 
tion of  the  Molokai,  T.  H.,  omnirange 
067'  True  and  the  Kahului.  Maul,  T.  H., 
omnirange  331°  True  radials  via  the 
Kahului.  Maui,  T.  H..  omnirange  sta- 
tion; point  of  intersection  of  the  Kahu- 


lui omnirange  080'  True  and  the  Hilo 
omnirange  334°  True  radials;  to  the 
Hilo,  Hawaii,  T.  H.,  omnirange  station. 
The  portion  of  this  airway  between  the 
Kahului  omnirange  station  and  the 
point  of  intersection  of  the  Kahului 
omnirange  331°  True  and  the  Molokai 
omnirange  067'  True  radials  which  lies 
in  proximity  to  the  Mokuhoonike  Re- 
stricted Area  (R^326>  shall  be  used  only 
after  obtaining  prior  approval  from 
Civil  Aeronautics  Administration  Air 
Traffic  Control. 

§  600.6407  Hawaiian  VOR  civil  air- 
way  No.  7.  Prom  the  Lanai,  T.  H., 
omnirange  station  to  the  Molokai,  T.  H.. 
omnirange  station.  The  portion  of  this 
airway  which  overlaps  the  Molokai  Re- 
stricted Area  (R-325)  is  excluded. 

§  600.6408  Hawaiian  VOR  civil  air- 
way No.  8.  From  the  point  of  intersec- 
tion of  the  Honolulu.  Oahu,  T.  H.,  omni- 
range  179'  True  and  the  Molokai,  T.  H., 
omnirange  268°  True  radials  via  the 
Molokai,  T.  H.,  omnirange  station;  to 
the  point  of  intersection  of  the  Molokai 
omnirange  067°  True  and  the  Upolu 
Point.  Hawaii,  T.  H..  omnirange  012' 
True  radials.  In  addition,  this  airway 
shall  include  the  airspace  between 
straight  lines  starting  from  a  point  on 
each  outer  boundary  of  the  airway,  at 
a  distance  of  50  statute  miles  northeast 
from  the  Molokai  omnirange  station, 
and  diverging  northeastward  at  angles 
of  6'  relative  to  the  centerline  of  the 
airway.  The  portion  of  this  airway 
which  overlaps  the  West  Molokai  Re- 
stricted Area  (Rr-325)  shall  be  used  only 
after  obtaining  prior  approval  from  Civil 
Aeronautics  Administration  Air  Traffic 
Control. 

5  600.6409  Hawaiian  VOR  civil  air- 
way No.  9.  Prom  the  point  of  inter- 
section of  the  Lanai.  T.  H.,  omnirange 
224°  True  and  the  Honolulu  omnirange 
179°  True  radials  to  the  Honolulu,  Oahu, 
T.  H.,  omnirange  station.  In  addition, 
this  airway  shall  include  the  airspace 
between  straight  lines  starting  from  a 
point  on  each  outer  boundary  of  the  air- 
way, at  a  distance  of  50  statute  miles 
south  from  the  Honolulu  omnirange  sta- 
tion, and  diverging  southward  at  angles 
of  6°  relative  to  the  centerline  of  the 
airway.  The  portion  of  this  airway  above 
21,000  feet,  mean  sea  level,  which  over- 
laps Warning  Area  C  (W-321)  is  ex- 
cluded, 

§  600.6410  Hawaiian  VOR  civil  airway 
No.  10.  From  the  Upolu  Point,  Hawaii. 
T.  H„  omnirange  station  to  the  point  of 
intersection  of  the  Upolu  Point  omni- 
range 096°  True  and  the  Hilo.  Hawaii, 
T.  H.,  omnirange  034°  True  radials. 

§  600.6411  Hawaiian  VOR  civil  air- 
way No.  11.  From  the  Upolu  Point, 
Hawaii.  T.  H..  omnirange  station  to 
the  point  of  intei  section  of  the  Upolu 
Point  omnirange  349°  True  and  tha 
Kahului.  Maui.  T.  H.,  omnirange  080' 
True  radials. 

TRANSCONTINENTAL  VOR  CIVIL  AIRWAYS 

§  600.6600  VOR  civil  airway  No.  1500 
(San  Francisco,  Calif.,  to  New  York. 
N.  Y.)  Prom  the  point  of  intersection 
of  the  Oakland  omnirange  217°  True 
and  the  Salinas  omnirange  319'  True 
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radials  via  the  Oakland.  Calif.,  omni- 
range station;  Sacramento,  Calif.,  omni- 
range station;  intersection  of  the  Sacra- 
mento omnirange   055'   True   and  the 
Reno  omnirange  230'  True  radials;  Reno. 
Nev..  omnirange  station;  to  the  Love- 
lock, Nev.,  omnirange  statioa    From  the 
Burley,  Idaho,  omnirange  station  to  the 
Pocatello,    Idaho,    omnirange    station. 
From  the  Watertown,  S.  Dak.,  omni- 
range station  via  the  Minneapolis.  Minn., 
omnirange  station;  Eau  Clair,  Wis.,  om- 
nirange station;   Wausau,  Wis.,  omni- 
range station;  Green  Bay,  Wis.,  omni- 
range station;  to  the  White  Cloud.  Mich., 
omnirange  station.    From  the  Erie,  Pa., 
omnirange  station  via  the  Bradford,  Pa., 
omnirange  station;  Selinsgrove,  Pa.,  om- 
nirange station;   point  of  intersection 
of  the  Selinsgrove  omnirange  104°  True 
and  the  Allentown.  Pa.,  omnirange  211° 
True  radials;  Colts  Neck,  N.  J.,  omni- 
range station;  point  of  intersection  of 
the  Colts  Neck  omnirange  078'   True 
and  the  Idlewild  omnirange  212°  True 
radials ;  to  the  Idlewild,  N.  Y.,  omnirange 
station. 

§  600.6602     VOR  civil  airway  No.  1502 
(San    Francisco.    Calif.,    to    New    York 
N.  Y.).    From  the  point  of  intersection 
of  the  Oakland  omnirange  217'  True  and 
the  Salinas,  Calif.,  omnirange  319°  True 
radials  via  the  Oakland,  Calif.,  omni- 
range station;  Sacramento,  Calif.,  omni- 
range station;  intersection  of  the  Sacra- 
mento omnirange   055'   True   and   the 
Reno    omnirange    230°    True    radials; 
Reno,  Nev.,  omnirange  station;  to  the 
Lovelock.  Nev.,  omnirange  station.   Prom 
the  Burley,  Idaho,  omnirange  station  to 
the  Pocatello,  Idaho,  omnirange  station. 
Prom  the  Rapid  City,  S.  Dak.,  omnirange 
station  via  the  Philip.  S.  Dak.,  omni- 
range station;   Pierre,   S.  Dak,,   omni- 
range station;   Huron,  S.   Dak.,   omni- 
range station;   to   the   Redwood  Falls, 
Minn.,   omnirange  station.     From   the 
Lone  Rock,  Wis.,  omnirange  station  via 
the  intersection  of  the  Lone  Rock  omni- 
range   103°    True   and   the    Milwaukee 
omnirange  273°  True  radials;  Milwaukee, 
Wis.,    omnirange     station;     Muskegon. 
Mich.,     omnirange     station;     Lansing, 
Mich.,  omnirange  station;  Salem,  Mich., 
onmirange  station;  Windsor,  Ont..  omni- 
range station;  Erie,  Pa.,  omnirange  sta- 
tion; Bradford,  Pa.,  omnirange  station; 
Selinsgrove,    Pa.,    omnirange    station; 
point  of  intersection  of  the  Selinsgrove 
omnirange  104°  True  and  the  Allentown. 
Pa.,  omnirange  211°  True  radials;  Colts 
Neck,  N.  J.,  omnirange  station;  point  of 
intersection  of  the  Colts  Neck  omnirange 
078°  True  and  the  Idlewild  omnirange  ' 
212°  True  radials;  to  the  Idlewild,  N.  Y., 
omnirange  station. 

5  600.6604  VOR  civil  airway  No.  1504 
(San  Francisco.  Calif.,  to  Washington, 
D-  C).  From  the  point  of  intersection 
of  the  Oakland  omnirange  217°  True  and 
the  Salinas,  Calif.,  omnirange  319°  True 
radials  via  the  Oakland,  Cahf.,  omni- 
range station;  Sacramento,  Calif., omni- 
range station;  intersection  of  the  Sacra- 
mento omnirange  055°  True  and  the 
Reno  omnirange  230°  True  radials;  Reno. 
Nev.,  omnirange  station;  Lovelock,  Nev., 
omnirange  station;  Battle  Mountain. 
Nev..  omnirange  station;  Elko,  Nev., 
omnirange  station;  to  the  WeUs,  Nev., 
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omnirange  station.  From  the  Lone 
Rock.  Wis.,  omnirange  station  via  the 
point  of  Intersection  of  the  Lone  Rock 
omnirange  103°  True  and  the  MUwaukee 
omnirange  273°  True  radials;  Milwaukee, 
Wis.,  omnirange  station;  Pullman,  Mich., 
omnirange  station;  Litchfield,  Mich., 
omnirange  station;  intersection  of  the 
Litchfield  omnirange  098°  True  and  the 
Carleton  omnirange  264°  True  radials; 
Carleton.  Mich.,  omnirange  station;  in- 
tersection of  the  Carleton  omnirange 
097°  True  and  the  Cleveland  omnirange 
327'  True  radials;  Cleveland.  Ohio,  om- 
nirange station;  Wheeling,  W.  Va.,  omni- 
range station;  Grantsville,  Md.,  omni- 
range station;  Front  Royal,  Va.,  omni- 
range station;  intersection  of  the  Front 
Royal  omnirange  112°  True  and  the 
Washington  terminal  omnirange  245° 
True  radials;  to  the  Washington,  D.  C, 
terminal  omnirange  station. 

§  600.6606    VOR  civil  airway  No.  1506 
(San  Francisco.  Calif.,  to  Washington, 
D.  C).    Prom  the  point  of  intersection 
of  the  Oakland  omnirange  217°  True  and 
the  Salinas,  Calif.,  omnirange  319°  True 
radials  via  the  Oakland,  Calif.,  omni- 
range station;    to  the  Modesto,  Calif., 
omnirange  station.    From   the  Bonne- 
ville. Utah,  omnirange  station  via  the 
Salt  Lake  City,  Utah,  omnirange  station; 
Fort  Bridger,  Wyo.,  omnirange  station; 
Rock  Springs,  Wyo.,  omnirange  station; 
Cherokee,  Wyo.,  omnirange  station;  Rock 
River,  Wyo.,  omnirange  station;  to  the 
Chadron.  Nebr.,  omnirange  station. 
From  the  Sioux  City.  Iowa,  omnirange 
station  via  the  Fort  Dodge,  Iowa  omni- 
range  station;    Waterloo,   Iowa,   omni- 
range  station;    Dubuque.   Iowa,    omni- 
range station;  Rockford,  El.,  omnirange 
station;  Northbrook.  111.,  omnirange  sta- 
tion;   intersection    of    the    Northbrook 
omnirange   093°   True   and  the  Keeler 
omnirange   271°   True   radials;    Keeler. 
Mich.,  orrmirange  station;  point  of  inter- 
section of  the  Keeler  omnirange  085° 
True  and  the  Litchfield  omnirange  293' 
True   radials;   Litchfield,   Mich.,   omni- 
range station;  Waterville,  Ohio,  omni- 
range station;  Appleton,  Ohio,  omnirange 
station;  Zanesville,  Ohio,  omnirange  sta- 
tion;  Morgantown.  W.  Va..  omnirange 
station;  front  Royal,  Va..  omnirange  sta- 
tion;   intersection   of  the  Front  Royal 
omnirange  112°  True  and  the  Washing- 
ton terminal  omnirange  245°  True  ra- 
dials; to  the  Washington,  D.  C,  terminal 
omnirange  station. 

§  600.6608    VOR  civil  airway  No.  1508 
(Los  Angeles,  Calif.,  to  New  York.  N.Y.). 
From  the  Los  Angeles,  Calif.,  omnirange 
station  via  the  intersection  of  the  Los 
Angeles  omnirange  057°  True  and  the 
Daggett  omnirange  235°  True  radials; 
Daggett,  Calif.,  omnirange  station;  Las 
Vegas,  Nev.,  omnirange  station ;  Mormon 
Mesa.  Nev.,  omnirange  station;  to  the 
Milford.  Utah,  omnirange  station.    From 
the  Sioux  City,  Iowa,  omnirange  station 
via  the  Fort  Dodge,  Iowa,  omnirange 
station;  Waterloo,  Iowa,  omnirange  sta- 
tion; Dubuque,  Iowa,  omnirange  station; 
Rockford,  111.,  omnirange  station;  North- 
brook, 111.,  omnirange  station;  intersec- 
tion of  the  Northbrook  omnirange  093* 
True  and   the  Keeler   omnirange   271' 
True  radials:  Keeler,  Mich.,  omnirange 
station ;  point  of  intersection  of  the  Keel- 
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er  omnirange  085°  True  and  the  Litch- 
field omnirange  293°  True  radials;  Litch- 
field, Mich.,  omnirange  station ; 
Intersection  of  the  Litchfield  omnirange 
098°  True  and  the  Carleton  omnirange 
264°  True  radials;  Carleton,  Mich.,  omni- 
range station;  Jefferson.  Ohio,  omni- 
range station;  point  of  intersection  of 
the  Bradford,  Pa.,  omnirange  260°  True 
and  the  Fitzgerald  omnirange  304°  True 
radials;  Fitzgerald,  Pa.,  omnirange  sta- 
tion; Philipsburg,  Pa.,  omnirange  sta- 
tion; Selinsgrove.  Pa.,  omnirange 
station;  point  of  intersection  of  the 
Selinsgrove  omnirange  104°  True  and 
the  Allentown,  Pa.,  omnirange  211°  True 
radials;  Colts  Neck.  N.  J.,  omnirange 
station;  point  of  intersection  of  the  Colts 
Neck  omnirange  078°  True  and  the  Idle- 
wild  omnirange  212°  True  radials;  to 
the  Idlewild,  N.  Y.,  omnirange  station. 

§  600.6610    VOR  civil  airway  No.  1510 
(Los  Angeles,  Calif.,  to  New  York.  N.  Y.). 
From  the  Los  Angeles,  Calif.,  omnirange 
station  via  the  intersection  of  the  Los 
Angeles  omnirange  057°  True  and  the 
Daggett  omnirange  235°   True  radials; 
Daggett,  Calif.,  omnirange  station;  Las 
Vagas,  Nev.,  omnirange  station;  Mormon 
Mesa,  Nev..   omnirange   station;   Bryce 
Canyon,      Utah,      omnirange     station; 
Hanksville,    Utah,    omnirange    station; 
Grand  Junction,  Colo.,  omnirange  sta- 
tion; Kremmhng,  Colo.,  omnirange  sta- 
tion; Denver.  Colo.,  omnirange  station; 
Akron,   Colo.,   omnirange   station;    Im- 
perial, Nebr.,  omnirange  station;  Grand 
Island,      Nebr.,      omnirange      station; 
Omaha,  Nebr.,  omnirange  station;  Des 
Moines,  Iowa,  omnirange  station;  Iowa 
City,  .Iowa,  omnirange  station;  Moline, 
111.,  omnirange  station;  Naperville.  111., 
omnirange  station;   South  Bend.   Ind., 
omnirange  station;  intersection  of  the 
South  Bend  omnirange  092'  True  and  the 
Waterville  omnirange  288'  True  radials; 
Waterville,  Ohio,  omnirange  station,  in- 
cluding a  south  alternate  from  the  Iowa 
City  omnirange  station  to  the  Water- 
ville omnirange  station  via  the  point  of 
intersection  of  the  Iowa  City  omnirange 
093'  True  and  the  Joliet  omnirange  265' 
True  radials.  the  Joliet.  Ill,,  omnirange 
station,  the  Chicago  Heights.  111.,  omni- 
range  station    and   the   Goshen.   Ind., 
omnirange  station;  Cleveland.  Ohio,  om- 
nirange station;  Youngstown,  Ohio,  om- 
nirange station;  Philipsburg,  Pa.,  omni- 
range station;   Selinsgrove,  Pa.,  omni- 
range station;  point  of  intersection  of 
the  Selinsgrove  omnirange  104"  True  and 
the  Allentown,  Pa.,  omnirange  211°  True 
radials;  Colts  Neck,  N.  J.,  omnirange  sta- 
tion; point  of  intersection  of  the  Colts 
Neck  omnirange  078°  True  and  the  Idle- 
wild  omnirange  212'  True  radials;   to 
the  Idlewild.  N.  Y.,  omnirange  station. 

§  600.6612  VOR  civil  airway  No.  1512 
(Los  Angeles.  Calif.,  to  New  York,  N.  Y,). 
From  the  Los  Angeles,  Calif.,  omnirange 
station  via  the  intersection  of  the  Los 
Angeles  omnirange  057°  True  and  the 
Daggett  omnirange  235'  True  radials; 
Daggett.  Calif.,  omnirange  station;  Gcffs, 
Calif.,  omnirange  station;  Valle,  Ariz., 
onmirange  station;  to  the  Farmington, 
K.  Mex.,  omnirange  station.  From  the 
Russell,  Kans,,  omnirange  station  via 
the  Salina.  Kans.,  omnirange  station; 
Topeka,  Kans.,  omnirange  station;  Kan- 
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sas  City,  Mo.,  omnirange  station;  Macon. 
Mo.,  omnirange  station;  Quincy.  111.,  om- 
nirange station;  to  the  Springfield,  111., 
omnirange  station.  Including  a  south 
alternate  from  the  Kansas  City,  Mo., 
omnirange  station  to  the  Indianapolis. 
Ind.,  omnirange  station  via  the  Colum- 
bia, Mo.,  omnirange  station,  the  St. 
Louis,  Mo.,  omnirange  station,  the  Van- 
dalia.  111.,  omnirange  station  and  the 
Terre  Haute.  Ind.,  omnirange  station. 
From  the  Indianapolis.  Ind.,  omnirange 
station  via  the  intersection  of  the  In- 
dianapolis, omnirange  084°  True  and  the 
Dayton  omnirange  261*  True  radials; 
Dayton,  Ohio,  omnirange  station;  Apple- 
ton.  Ohio,  omnirange  station;  Wheeling, 
W.  Va.,  omnirange  station;  Pittsburgh, 
Pa.,  omnirange  station;  Johnstown,  Pa., 
omnirange  station;  point  of  intersection 
of  the  Tower  City,  Pa.,  omnirange  279* 
True  radial  with  the  Philipsburg.  Pa., 
omnirange  direct  radial  to  the  Harris- 
burg,  Pa.,  omnirange  station;  Selins- 
grove.  Pa.,  omnirange  station;  point  of 
Intersection  of  the  Selinsgrove  omni- 
range 104°  True  and  the  Allentown,  Pa., 
omnirange  211*  True  radials;  Colts 
Neck,  N.  J.,  omnirange  station;  point  of 
intersection  of  the  Colts  Neck  omnirange 
078 ■•  True  and  the  Idlewild  omnirange 
212'  True  radials;  to  the  Idlewild.  N.  Y., 
omnirange  station. 

5  600.6614  VOR  civil  airway  No.  1514 
(San  Francisco.  Calif.,  to  New  York, 
N.Y.).  Prom  the  point  of  intersection  of 
the  Oakland  omnirange  217"  True  and 
the  Salinas,  Calif.,  omnirange  319°  True 
radials  via  the  Oakland,  Calif.,  omni- 
range station;  to  the  Modesto,  Calif., 
omnirange  station.  Prom  the  Pueblo, 
Colo.,  omnirange  station  to  the  Lamar, 
Colo.,  omnirange  station.  From  the 
Russell,  Kans.,  omnirange  station  via  the 
Salina.  Kans.,  omnirange  station;  To- 
peka.  Kans..  omnirange  station;  Kansas 
City,  Mo.,  omnirange  station;  Macon. 
Mo.,  omnirange  station;  Quincy,  111., 
omnirange  station  to  the  Springfield.  111., 
omnirange  station,  including  a  south  al- 
ternate from  the  Kansas  City,  Mo.,  omni- 
range station  to  the  Indianapolis,  Ind.. 
omnirange  station  via  the  Columbia,  Mo., 
omnirange  station,  the  St.  Louis,  Mo., 
omnirange  station,  the  Vandalia,  111.,  om- 
nirange station  and  the  Terre  Haute, 
Ind.,  omnirange  station.  From  the  Indi- 
anapolis. Ind.,  omnirange  station  via  the 
intersection  of  the  Indianapolis  omni- 
range 084°  True  and  the  Dayton  omni- 
range 261°  True  radials;  Dayton,  Ohio, 
omnirange  station;  Appleton,  Ohio,  om- 
nirange station;  vVheeling,  W.  Va.. 
omnirange  station;  Pittsburgh,  Pa.,  om- 
nirange station;  Johnstown,  Pa.,  omni- 
range station;  Harrisburg,  Pa.,  omni- 
range station;  point  of  intersection  of 
the  West  Chester.  Pa.,  omnirange  314' 
True  and  the  Allentown.  Pa.,  omnirange 
228°  True  radials;  Pottstown,  Pa.,  omni- 
range station;  point  of  intersection  of 
the  Pottstown  omnirange  104°  and  the 
Colts  Neck  omnirange  242°  True  radials; 
Colts  Neck.  N.  J.,  omnirange  station; 
point  of  intersection  of  the  Colts  Neck 
omnirange  078'  True  and  the  Idlewild 
omnirange  212'  True  radials;  to  the  Idle- 
wild,  N.  Y.,  omnirange  station. 

§  600.6616    VOR  civil  airway  No.  1516 
(5an  Francisco,  to  Washington.  D.  C). 


RULES  AND   REGULATIONS 

Prom  the  point  of  intersection  of  the 
Oakland  omnirange  217'  True  and  the 
Salinas,  Calif.,  omnirange  319°  True  radi- 
als via  the  Oakland,  Calif.,  omnirange 
station;  Modesto,  Calif.,  omnirange 
station  to  the  Fresno,  Calif.,  omnirange 
station.  From  the  Valle,  Ariz.,  omni- 
range station  to  the  Farmington,  N.  Mex., 
omnirange  station.  From  the  point  of 
intersection  of  the  Gage,  Okla.,  omni- 
range 059°  True  and  the  Ponca  City  om- 
nirange 280°  True  radials  via  the  Ponca 
City,  Okla.,  omnirange  station;  intersec- 
tion of  the  Ponca  City  omnirange  076' 
True  and  the  Springfield  omnirange  261* 
True  radials;  Springfield.  Mo.,  omnirange 
station;  Farmington,  Mo.,  omniranse 
station;  Evansville,  Ind.,  omnirange  sta- 
tion; intersection  of  the  Evansville  omni- 
range 080°  True  and  the  Louisville  omni- 
range 269'  True  radials;  Louisville,  Ky.. 
omnirange  station;  York,  Ky.,  omnirange 
station;  Elkins,  W.  Va.,  omnirange  sta- 
tion; Front  Royal.  Va.,  omnirange  sta- 
tion; intersection  of  the  Front  Royal 
omnirange  112°  True  and  the  Washing- 
ton terminal  omnirange  245°  True  radi- 
als; to  the  Washington,  D.  C,  terminal 
omnirange  station. 

§  600.6618  VOR  civil  airicay  No.  151S 
(Los  Angeles,  Calif.,  to  Washington, 
D.  O.  From  the  Los  Angeles,  Calif., 
omnirange  station  via  the  intersection 
of  the  Los  Angeles  omnirange  057° 
True  and  the  Daggett  omnirange  235* 
True  radials:  Daggett,  Calif.,  omni- 
range station;  Needles,  Calif.,  omni- 
range station;  intersection  of  tiie 
Needles  omnirange  077°  True  and  the 
Drake  omnirange  274'  True  radials; 
Drake,  Ariz.,  omnirange  station;  Wins- 
low.  Ariz.,  omnirange  station;  Zuni,  N. 
Mex.,  omnirange  station;  Grants,  N. 
Mex.,  omnirange  station;  Albuquerque, 
N.  Mex.,  omnirange  station;  Otto,  N. 
Mex..  omnirange  station;  Anton  Chico, 
N.  Mex.,  omnirange  station;  Tucumcari. 
N.  Mex.,  omnirange  station;  Amarillo. 
Tex., Omnirange  station;  Sayre,  Okla.. 
omnirange  station;  intersection  of  the 
Sayre  omnirange  071°  True  and  the 
Tulsa  omnirange  260'  True  radials; 
Tulsa,  Okla.,  omnirange  station;  Fay- 
etteville.  Ark.,  omnirange  station;  Flip- 
pin,  Ark.,  omnirange  station;  Walnut 
Ridge,  Ark.,  omnirange  station;  Dyers- 
burg,  Tenn.,  omnirange  station;  Nash- 
ville, Tenn.,  omnirange  station;  inter- 
section of  the  Nashville  omnirange  059' 
True  radial  and  the  Corbin  VHF  VAR 
west  aural  course;  Corbin,  Ky.,  VHP 
VAR  station;  Paynesville,  W.  Va.,  non- 
directional  radio  beacon;  Montebello, 
Va.,  omnirange  station;  Gordonsville, 
Va.,  omnirange  station;  point  of  inter- 
section of  the  Gordonsville  omnirange 
056°  True  radial  with  the  Brooke,  Va.. 
omnirange  direct  radial  to  the  Washing- 
ton terminal  omnirange  station;  to  the 
Washington,  D.  C.  terminal  omnirange 
station. 

§  600.6620  VOR  civil  airway  No.  1520 
(Los  Angeles.  Calif.,  to  Washington. 
D.  C).  From  the  Los  Angeles,  Calif., 
omnirange  station  via  the  intersection 
of  the  Los  Angeles  omnirange  057°  True 
and  the  Daggett  omnirange  235'  True 
radials;  Daggett,  Calif.,  omnirange  sta- 
tion; Needles,  Calif.,  omnirange  station; 
to  the  Prescott,  Ariz.,  omnirange  station. 


From  the  Little  Rock,  Ark.,  omnirange 
station  via  the  Memphis,  Tenn.,  omni- 
range station;  Muscle  Shoals,  Ala.,  omni- 
range station;  point  of  intersection  of 
the  Crossville,  Tenn.,  omnirange  104° 
True  and  the  Knoxville  omnirange  249° 
True  radials;  Knoxville.  Tenn.,  omni- 
range station;  Tri-City.  Tenn.,  omni- 
range station;  Pulaski,  Va.,  omnirange 
station;  Montebello,  Va.,  omnirange  sta- 
tion; Gordonsville,  Va.,  omnirange  sta- 
tion; point  of  intersection  of  the  Gor- 
donsville omnirange  056°  True  radial 
with  the  Brooke,  Va.,  omnirange  direct 
radial  to  the  Washington  terminal  omni- 
range station;  to  the  Washington,  D.  C, 
terminal  omnirange  station. 

§  600.6622  VOR  civil  airway  No.  1522 
(Los  Angeles.  Calif.,  to  Washington, 
D.  C).  That  airspace  over  United 
States  territory  from  the  Los  Angeles, 
Calif.,  omnirange  station  via  the  On- 
tario, Calif.,  omnirange  station;  inter- 
section of  the  Ontario  omnirange  091' 
True  and  the  Blythe  omnirange  288° 
True  radials;  Blythe.  Calif.,  omnirange 
station;  to  the  Hassayampa.  Ariz.,  omni- 
range station.  Fi-om  the  Tucson,  Ariz., 
omnirange  station  via  the  Cochise,  Ariz., 
omnirange  station;  Columbus,  N.  Mex.. 
omnirange  station;  El  Paso,  Tex.,  omni- 
range station;  Salt  Plat,  Tex.,  omni- 
range station;  Wink,  Tex.,  omnirange 
station;  Midland.  Tex.,  omnirange  sta- 
tion; Big  Spring,  Tex.,  omnirange  sta- 
tion; Abilene,  Tex.,  omnirange  station; 
Mineral  Wells,  Tex.,  omnirange  station; 
Dallas,  Tex.,  omnirange  station;  to  the 
Sulphur  Springs,  Tex.,  omnirange  sta- 
tion. From  the  Birmingham,  Ala., 
omnirange  station  via  the  Anniston,  Ala., 
omnirange  station;  intersection  of  the 
Anniston  omnirange  084°  True  and  the 
Atlanta  Airport  ILS  localizer  west 
course;  Atlanta,  Ga.,  Airport  ILS  local- 
izer; intersection  of  the  Atlanta  Airport 
ILS  localizer  east  course  and  the  Atlanta, 
Ga.,  omnirange  048°  True  radial;  inter- 
section of  the  Atlanta  omnirange  048' 
True  and  the  Royston  omnirange  236* 
True  radials;  Royston,  Ga.,  omnirange 
station;  Spartanburg,  S.  C.  omnirange 
station;  Greensboro,  N.  C,  omnirange 
station;  South  Boston,  Va.,  omnirange 
station;  Gordonsville,  Va.,  omnirange 
station;  point  of  intersection  of  the  Gor- 
donsville omnirange  056°  True  radial 
with  the  Brooke.  Va.,  omnirange  direct 
radial  to  the  Washington  terminal  omni- 
range station:  to  the  Washington.  D.  C. 
terminal  omnirange  station. 
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601.208 
801.209 


Green  civil  airway  No.  3  control 
areas  (Seattle.  Wash.,  to  Boston. 
Mass.). 

Green  civU  airway  No.  3  control 
areas  (San  Francisco.  Calif.,  to 
New  York,  N.  Y.). 

Green  civil  airway  No.  4  control 
areas  (Los  Angeles,  Calif.,  to 
Philadelphia,  Pa.). 

Green  civil  airway  No.  5  control 
areas  (Los  Angeles,  Calif.,  to  Bos- 
ton, Mass.). 

Green  civil  airway  No.  6  control 
areas  (Laredo,  Tex.,  to  Norfolk. 
Va.). 

Green  civil  airway  No.  7  control 
areas  (Nome,  Alaska,  to  Fair- 
banks, Alaska). 

Green  civil  airway  No.  8  control 
areas  (Cold  Bay,  Alaska,  to 
Northway,  Alaska). 

Green  clvU  airway  No.  9  control 
areas  (Hawaiian  Islands). 

Green  civil  airway  No.  10  control 
areas  (United  States-Canadian 
Border  to  Denver,  Colo.). 

AMBEB  CIVIL  AIXWATS 

Amber  civil  airway  No.  1  control 
areas  (United  States-Mexican 
Border  to  Nome,  Alaska). 

Amber  civil  airway  No.  3  control 
areas  (Daggett.  Calif.,  to  Point 
Barrow,  Alaska). 

Amber  civil  airway  No.  3  control 
areas  (El  Paso,  Tex.,  to  Great 
Falls,  Mont.). 

Amber  civil  airway  No.  4  control 
areas  (Brownsville,  Tex.,  to  Mi- 
not.  N.  Dak.). 

Amber  civil  airway  No.  8  control 
areas  (Grand  Isle,  La.,  to  Mil- 
waukee, Wis.). 

Amber  civil  airway  No.  6  control 
areas  (Jacksonville,  Fla.,  to 
United  States-Canadian  Border). 

Amber  civil  airway  No.  7  control 
areas  (Key  West,  Fla.,  to  United 
States-Canadian  Border). 

Amber  civil  airway  No.  8  control 
areas  (Los  Angeles,  Calif.,  to 
EUensburg,  Wash.). 

Amber  civil  airway  No.  9  control 
areas  (Charleston,  S.  C,  to  Nor- 
folk, Va). 

Amber  civil  airway  No.  10  control 
areas  (Hawaiian  Islands). 

Amber  civil  airway  No.  11  control 
areas  (Hawaiian  Islands). 

Amber  civil  airway  No.  12  control 
areas  (Hawaiian  Islands). 

Amber  civil  airway  No.  13  control 
areas   (Hawaiian  Islands). 

RED  CnriL  AIRWATS 

Red  civil  airway  No.  1  control  areas 
(Big  Spring.  Tex.,  to  San  An- 
tonio, Tex. ) . 

Red  civil  airway  No.  3  control  areas 
(Sheridan,  Wyo.,  to  Rapid  City. 
8.  Dak.). 

Red  civil  airway  No.  3  control  areas 
(Philipsburg,  Pa.,  to  Hartford. 
Conn.) . 

Red  civil  airway  No.  4  control  areas 
(Las  Vegas,  N.  Mex.,  to  Tucum- 
cari,  N.   Mex.). 

Red  civil  airway  No.  5  control  areas 
(Sioux  Falls.  S.  Dak.,  to  St.  Paul, 
Minn.). 

Red  civil  airway  No.  6  control  areas 

(Denver.  Colo.,  to  Omaha,  Nebr.). 
Red  civil  airway  No.  7  control  areas 

(Atlanta,    Ga..    to    Greensboro. 

N.  C). 
Red  civil  airway  No.  8  control  areas 

(Dayton,  Ohio,  to  Newark,  N.  J.) . 
Red  civil  airway  No.  9  control  areas 

(San     Diego,     Calif.,     to     Casa 

Grande,  Ariz.). 


Sec. 
601.210 


601.211 

601.213 
601.213 

601.214 

601.215 

601.216 

601.217 

601.218 

601.219 

601.220 

601.221 

601.222 

601.223 

601.224 

601.225 

601.226 

601.227 

601228 

601.230 

601.231 

601.232 

601.233 

601.234 

601.235 

601.236 

601.237 

601238 

601.239 

601.240 
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Red  civil  airway  No.  10  control 
areas  (Wichita  PaUs,  Tex.,  to  Au- 
gusta, Ga.). 
Red  civil  airway  No.  11  control 
areas  (Enid,  Okla.,  to  Boston, 
Mass. ) . 
Red    civil    airway    No.    12    control 

areas  (Jollet.  IlL,  to  Erie.  Pa.) . 
Red    civil    airway    No.    13    control 
areas  (Wheeling,  W.  Va.,  to  Bos- 
ton, Mass.). 
Red    civil    airway    No.    14    control 
areas    (Lone   Rock,   Wis.,  to   In- 
dianapolis, Ind.). 
Red    civil    airway    No.    15    control 
areas    (Reno,   Nev.,  to  Phoenix. 
Ariz.). 
Red    civil    airway    No.    16    control 
areas  (Tallahassee,  Fla..  to  Ral- 
eigh. N.  C.) 
Red    civil    airway   No.    17   control 
areas  (St.  Louis.    Mo.,  to  Balti- 
more. Md.). 
Red    civil    airway    No.    18    control 
areas      (Indianapolis,     Ind.,     to 
Washington.  D.  C). 
Red    civil    airway    No.    19    control 
areas    (Traverse  City,   Mich.,  to 
Norfolk,   Va.). 
Red    civil    airway    No.    30   control 
areas  (Lansing,  Mich.,  to  Wash- 
ington, D.   C). 
Red    civil    airway    No.    21    control 
areas  (New  York,  N.  Y.,  to  Bos- 
ton, Mass.). 
Red    civil    airway    No.    22    control 
areas  (Mount  Clemens.  Mich.,  to 
Albany,  N.  Y.). 
Red    civil    airway   No.    23    control 
areas    (United    States-Canadian 
Border  to  New  York,  N.  Y.). 
Red    civil    airway    No.    34    control 
areas    (Amarillo,  Tex.,  to  Okla- 
homa City.  Okla.). 
Red    civil    airway    No.    25    control 
areas    (United    States-Canadian 
Border  to  Bangor.  Maine). 
Red    civil    airway    No.    26    control 
areas  (Petersburg,  Va.,  to  Cora- 
peake.  N.  C). 
Red    CivU    airway    No.    27   control 
areas  (Nenabank,  Alaska,  to  Wolf 
Intersection,  Alaska) . 
Red    civil    airway    No.    28    control 
areas  (Rockford.  111.,  to  Detroit, 
Mich.). 
Red    civil    airway    No.    80    control 
areas  (Shreveport,  La.,  to  jEu;k- 
sonville,  Fla.). 
Red    civil    airway   No.    31    control 
areas    (Cheyenne,    Wyo.,    to   La 
Crosse,  Wis.). 
Red    civil    airway    No.    32    control 
areas  (Laredo,  Tex.,  to  Houston. 
Tex.). 

Red    civil    airway    No.    33    control 
areas    (Norfolk,  Va.,  to  Boston. 
Mass.). 
Red    civil    airway    No.    34    control 
areas    (Charleston,    W.    Va.,    to 
WeeksvUle,  N.  C). 
Red    civil    airway    No.    35    control 
areas   (Pueblo,  Colo.,  to  St.  Jo- 
seph. Mo.). 
Red    civil    airway   No.    36    control 
areas.  (Rochester,    Minn.,   to   La 
Crosse.  Wis). 
Red    civil    airway   No.    37   control 
areas   (Tyler,  Tex.,  to  Gordons- 
ville, Va.). 
Red    civil    airway    No.    38    control 
SLie&a   (Big  Spring,  Tex.,  to  San 
Antonio,  Tex.). 
Red   civil    airway   No.   38   control 
areas    (Bethel.   Alaska,  to  Fair- 
banks, Alaska). 
Red    civil    airway    No.   40   control 
arens    (Kodiak.    Alaska,    to    An- 
chorage, Alaska) 
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See. 

601.241  Red  dvll  airway  No.  41  control 
areas  (Cape  Spencer.  Alaska,  to 
Bisters  Island,  Alaska). 

601.243  Red    civil    airway    No.    42    control 

areas  (Milwaukee.  Wis.,  to  Au- 
rora. 111.). 

601.244  Red    clvU    airway    No.    44    control 

I  reas  (Bellingham.  Wash.,  to 
United  States-Canadian  Border). 

601.245  Red    civil    airway    No.    45    control 

areas  (Blackstone,  Va.,  to  Lan- 
caster, Pa. ) . 

601.346  Red  dvil  airway  No.  46  control 
areas  (United  States -Canadian 
Border  to  Jamestown,  N.  Dak.). 

601.247  Red  civil  airway  No.  47  control 
areas  (Tampa,  Fla.,  to  Daytona 
Beach,  Fla.). 

601.249  Red    civil    airway    No.    49    control 

areas  (Elko,  Nev.,  to  Fort  Brldger, 
Wyo.). 

601.250  Red    civU    airway    No.    50    control 

areas    (Galena,   Alaska,  to  Fair- 
banks.  Alaska). 
601.231       Bed    civil    airway    No.    61    control 
areas   (Blackstone,  Va.,  to  Nor- 
folk,  Va.). 

601.252  Red    clvU    airway    No.    62    control 

areas  (Memphis,  Tenn.,  to  Bir- 
mingham, Ala.). 

601.253  Red    clvU    airway   No.    63    control 

areas    (Portland,  Oreg.,  to  Spo- 
kane, Wash.). 
601.234      Bed    civil    airway    No.    64    control 
areas  (Burley,  Idaho,  to  Salt  Lake 
Caty,  Utah). 

601.255  Red    civil    airway    No.    65    control 

areas  ( Chicago,  ni.,  to  Columbus, 
Ohio). 

601.256  Red    civil    airway    No.   66    control 

areas  (Red  Bluff,  Calif.,  to  Wlilt- 
more.  Calif.). 

601.257  Red    civil    airway    No.    57    control 

area  (Des  Moines,  Iowa,  to 
Youngstown,  Ohio). 

601.258  Red    civil    airway    No.    68    control 

areas  (Augusta,  Maine,  to  United 
States-Canadian   Border). 

601.259  Red    civil    airway    No.    6S    control 

areas  (Garden  City.  Kans.,  to 
Oklahoma  City,  Okla.). 

601.260  Red    civil    airway    No.    60    control 

areas  (Oakland,  Calif.,  to  Stock- 
ton, Calif). 

601.261  Red    civil   airway    No.    61    control 

areas  (Butler,  Pa.,  to  Washing- 
ton, D.  C). 

601.263  Red    clvU    airway   No.    63    control 

areas  (Bangor.  Mich.,  to  Jackson. 
Mich.). 

601.264  Red    civil    airway    No.    64    control 

areas  (United  SUtes-Canadian 
Border  to  Annette  Island. 
Alaska) . 

601.265  Red    civil    airway    No.    65    control 

areas     (Los    Angeles,    Calif.,    to 
Hayfleld  Lake.  Calif.). 
601. 2C7       Red    civil    airway    No.    67    control 
areas     (Crestvlew,    Fla.,    to    At- 
lanta, Ga.). 

601.268  Red    civil    airway    No.    68    control 

areas  (Midland,  Tex.,  to  Shreve- 
port, La.). 

601.269  Red    civil    airway   No.    69    control 

areas  (Midland.  Tex.,  to  Big 
Spring.  Tex.). 

601.270  Bed    civil    airway    No.    70    control 

areas  (Midland,  Tex.,  to  Lub- 
bock, Tex.). 

601.271  Red    civil    airway    No.    71    control 

areas  (El  Paso,  Tex.,  to  Lub- 
bock, Tex.). 

601.272  Red    civil    airway    No.    72    control 

areas  (Mlllvllle.  N.  J.,  to  Pater- 
son,  N.  J.). 

60.. 273  Red  civil  airway  No.  73  control 
areas  (Baltimore,  Md.,  to  MUl- 
vlUe,  N.  J.). 

601.274  Red  clvU  airway  No.  74  control 
areas  (New  Orleans.  La.,  to  Bay 
Mlnette,  Ala. ) . 
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Sec. 
601.275 


601  276 

601.277 

601.278 

601.279 

601.280 

601.281 

601  282 

601.283 

601.284 

601.286 

601.287 
601.288 

601  289 

601.290 

601.291 

601.292 

601.294 
601.295 
601  296 
601J297 


601  298 

601,299 

601.300 

601.301 

601.302 

601  303 

601  304 


Red    civil    airway    No.    75    control 
area*    (United    Statee-Canadlan 
Border,     Vancouver.     B.     C,     to 
United  States-Canadian  Border. 
Abbotsford.  B.  C). 
Red    civil    airway    No.    76    control 
areas    (Wllllania,    Calif.,    to   Au- 
burn. Calif.). 
Red    civil    airway    No.    77    control 
areas  (Greensboro,  N.  C.  to  At- 
lantic City.  N.  J.). 
Red    civil    airway    No.    78    control 
areas    (Medford,   Oreg.,    to   Kla- 
math Falls.  Oreg.). 
Red    civil    airway    No.    79    control 
areas  (Neah  Bay.  Wash.,  to  Ever- 
ett, Wash.). 
Red    clvU    airway    No.    80    control 
areas    (Helena.   Mont.,   to   Miles 
City.  Mont.). 
Red    civil    airway    No.    81    control 
areas  (Lansing.  Mich.,  to  Detroit, 
Mich.). 
Red    civil    airway    No.    82    control 
areas  (Skwentna,  Alaska,  to  An- 
chorage, Alaska). 
Red    clvtl    airway    No.    83    control 
areas  (Gila  Bend,  Ariz.,  to  Tuc- 
son. Ariz.). 
Red    clvU    airway    No.    84    control 
areas      (Meridian,      Miss.,      to 
Columbus.  Ga.) . 
Red    civil    airway    No.    86    control 
areas     (MUlinocket.     Maine,     to 
Houlton.  Maine). 
Red    civil    airway    No.    87    control 

areas  (Hawaiian  Islands). 
Red    civil    airway    No.    88    control 
areas   (Albuquerque.  N.  Mex..  to 
Hobbs.  N.  Mex.). 
Red    civil    airway    No.    89    control 
areas    (Qulncy,    111.,    to    Peoria, 

ni.). 

Red  civil  airway  No.  90  control 
areas  (Oxnard,  Calif.,  to  Bur- 
bank,  Calif.). 

Red  civil  airway  No.  91  control 
areas  (Dunkirk,  N.  Y.,  to  Syra- 
cuse, N.  Y.). 

Red  ClvU  airway  No.  92  control 
areas  (Sault  Ste.  Marie.  Mich.,  to 
United  State  s-C  a  n  a  d  1  a  n 
Border). 

Red  civil  airway  No.  94  control 
areas  (Providence,  R.  I.,  to  Hyan- 
nls.  Mass.). 

Red  civil  airway  No.  95  control 
areas  (Elmira,  N.  Y..  to  Utlca 
N.  Y.). 

Red  civil  airway  No.  96  control 
areas  (Palaclos.  Tex.,  to  Baton 
Rouge,  La. ) . 

Red  civil  airway  No.  97  control 
areas  (United  States-Canadian 
Border  near  Lakehead.  Ontario, 
Canada,  to  United  States-Ca- 
nadian Border  near  Sault  Ste. 
Marie.  Mich.). 

Red  civil  airway  No.  98  control 
areas  (Vichy,  Mo.,  to  Belleville. 
111.). 

Red  civil  airway  No.  99  control 
areas  (Iliamna,  Alaska,  to  Homer, 
Alaska.). 

Red  civil  airway  No.  100  control 
areas  (South  Bend.  Ind.,  to  Bat- 
tle Creek.  Mich.). 

Red  clvU  airway  No.  101  control 
areas  (Blloxl.  Miss.,  to  Pensacola, 
Fla.). 

Red  ClvU  airway  No.  102  control 
areas  (Lexington.  Ky.,  to  Hunt- 
ington. W.  Va.). 

Red  Civil  airway  No.  103  control 
areas  (Anchorage.  Alaska,  to 
Mlddelton  Island.  Alaska). 

Red  civil  airway  No.  104  control 
areas  (Gieensboro.  N.  C.  to 
Raleigh.  N.  C). 


Sec. 
601 .305 


601.306 

601.307 

601.308 

601309 

601.310 

601.312 

601.313 

601.601 

601.602 

601.603 

601.604 

601.605 

601.606 

601.607 

601.608 

601.609 

601.610 

601.611 

601.612 

601.613 

601.614 

601.615 

601.616 

601.617 

601.618 

601.619 

601  620 

601.621 

601.623 


Red  civil  airway  No.  105  control 
areas  (Wichita.  Kans..  to  Neosho, 
Mo.). 

Red  civil  airway  No.  106  control 
areas  (ScottsblulT,  Nebr.,  to 
North  Platte.  Nebr.). 

Red  civil  airway  No.  107  control 
areas  (Stanton,  Minn.,  to  Red 
Wing.   Minn.). 

Red  civil  airway  No.  108  control 
areas  (Promontory  Point,  Utah, 
to  Fort  Brldger,  Wyo.). 

Red  civil  airway  No.  109  control 
areas  (Portland,  Oreg.,  to  Spo- 
kane. Wash.). 

Red  civil  airway  No.  110  control 
areas  (Mobile.  Ala.,  to  Pensacola. 
Pla.). 

Red  civil  airway  No.  112  control 
areas  (Albany.  N.  Y.,  to  West- 
field,  Mass.). 

Red  civil  airway  No.  113  control 
areas  (Hawaiian  Islands). 


Sec. 
601.625 


BLOE    Civil,    AIHWATS 

Blue    civil    airway    No.    1    control 
areas    (Miami.    Fla.,    to    Tampa. 
Fla.). 
Blue    civil    airway    No.    2    control 
areas  (Montgomery.  Ala.,  to  Erie, 
Pa.). 
Blue    civil    airway    No.    3    control 
areas  (Miami.  Fla.,  to  Sault  Ste. 
Marie.  Mich). 
Blue    clyll    airway    No.    4    control 
areas  (Boston.  Mass..  to  United 
States-Canadian  Border). 
Blue    civil    airway    No.    5    control 
areas  (Galvestoii.  Tex.,  to  Wich- 
ita, Kans.). 
Blue    civil    airway    No.    6    control 
areas   (Abilene.  Tex.,  to  Muske- 
gon. Mich.) . 
Blue    civil    airway    No.    7    control 
areas    (Holllster.   Calif.,   to   Wil- 
liams, Calif.) . 
Blue    Civil    airway    No.    8    control 
areas  (Pargo,  N.  Dak.,  to  United 
States-Canadian  Border), 
Blue    civil    airway    No.    9    control 
areas       (Sprtngfleld,      Mo.,      to 
United  States-Canadian  Border). 
Blue    civil    airway    No.    10    control 
areas     (Fresno.    Calif.,    to    Wil- 
liams, Calif.). 
Blue    civil    airway    No.    11    control 
areas    (Plndlay,    Ohio,    to    Dun- 
kirk. N.  Y.). 
Blue    civil    airway   No.    12    control 
areas   (McGrath,  Alaska,  to  Ga- 
lena. Alaska). 
Blue   civil   airway  No.    13   control 
areas     (Houston,    Tex.,    to    Des 
Moines,  Iowa) . 
Blue   civil   airway   No.    14   control 
areas  (El  Centro,  Calif.,  to  Sacra- 
mento, Calif.). 
Blue  civil   airway   No.    15   control 
areas  (Akron.  Ohio,  to  Hubbard, 
Ohio). 
Blue    civil    airway    No.    16    control 
areas    (Waverly,  Va.,  to  Tappa- 
hannock,  Va.) . 
Blue   civil   airway   No.    17   control 
areas  (Bangor.  Maine,  to  Presque 
Isle,  Maine). 
Blue   civil   airway   No.    18   control 
areas  (Paterson.  N.  J.,  to  United 
States-Canadian  Border) . 
Blue    civil    airway    No.    19    control 
areas    (Key    West.    Fla..    to    Or- 
lando. Pla.). 
Blue    civil    airway   No.    20   control 
areas   (Mlllvllle,  N.  J.,  to  Allen- 
town.  Pa.). 
Blue    civil    airway    No,    21    control 
areas  (Coles  Point,  Va.,  to  Elmira. 
N.  Y.). 
Blue   civil   airway   No.   23   control 
areas   (Norfolk,  Va.,  to  Chlnco- 
teague,  Va.), 


601.620 

601.627 

601.628 

601.629 

601.630 

601.631 

601.632 

601.633 

601.634 

601.636 

601.637 

601.638 

601.639 

601.640 

601.641 

601.642 

601.643 

601.644 

601.645 

601.646 

601.647 

601.648 

601.649 

601.631 

601.653 

601.654 

601.655 

601.658 

601.657 


Blue   civil   airway  No.   25   control 
areas  (Mlddleton  Island,  Alaska, 
to  Big  Delta.  Alaska). 
Blue   ClvU   airway   No.   28   control 
areas     (Anchorage,     Alaska,     to 
Fairbanks.  Alaska). 
Blue   civil   airway   No.   27   control 
area  (Kodlak,  Alaska,  to  Kotze- 
bue.  Alaska). 
Blue  civil   airway  No.   28  control 
areas  (Columbia,  S.  C.  to  Bulls 
Gap.  Tenn.). 
Blue   civil   airway  No.  29  control 
areas  (Raleigh.  N.  C,  to  Lynch- 
burg.  Va.). 
Blue   civil    airway    No.    30   control 
areas      (Brownsville.     Tex.,     to 
Pueblo.  Colo.). 
Blue   ClvU    airway   No.    31    control 
areas  (Burlington.  Iowa,  to  Madi- 
son. Wis.). 
Blue   ClvU   airway   No.   32   control 
areas     (Anchorage,     Alaska,     to 
Talkeetna,  Alaska). 
Blue    ClvU    airway    No.    33    control 
areas   (Lansing.  Mich.,  to  Sael- 
naw.  Mich.). 
Blue    civil    airway   No.    34   control 
areas  (Terre  Haute,  Ind.,  to  Pe- 
oria. 111.). 
Blue    civil    airway   No.    36    control 
areas  (Akron,  Colo.,  to  KlmbaU 
Nebr.). 
Blue    civil    airway    No.    37   control 
areas    (Casper.   Wyo.,   to   Rapid 
City.  S.  Dak.). 
Blue   civil    airway    No.   38   control 
areas    (Five    Finger.    Alaska,    to 
United  States-Canadian  Border) 
Blue   ClvU    airway    No.    39   control 
areas  (Savannah,  Ga.,  to  Elmira 
N.  Y.). 
Blue   civil    airway    No.    40   control 
areas  (Concord.  N.  H..  to  Burllne- 
ton.  Vt.).  * 

Blue   civil    airway    No.    41    control 
areas  (Hartford,  Conn.,  to  United 
States-Canadian  Border). 
Blue   civil    airway   No.   42   control 
areas  (Goshen,  Ind.,  to  Saginaw 
Mich.). 
Blue    civil    airway   No.    43    control 
areas    (Healy.    Alaska,    to    Pair- 
banks,  Alaska). 
Blue   civil    airway   No.    44    control 
areas     (Indianapolis.     Ind..     to 
United  States-Canadian  Border) 
Blue    ClvU    airway    No.    45   control 
areas      (Greenneld,      Mass.,     to 
Newport,  Vt.) . 
Blue   clvU   airway   No.   46   control 
areas    (Memphis.  Tenn.,  to  Pa- 
ducah.  Ky.). 
Blue  civil    airway   No.   47  control 
areas   (Blackstone.  Va..  to  Dun- 
kirk. N.  Y.). 
Blue   ClvU    airway   No.   48   control 
areas  (Marathon,  Fla.,  to  Miami. 
Fla.). 

Blue    ClvU    airway    No.    49    control 
areas    (Atlantic    City,    N.    J ,    to 
Philadelphia,  Pa.). 
Blue   civil    airway   No.   51    control 
areas   (Wendover.  Utah,  to  Du- 
bois, Idaho ) . 
Blue   civil    airway   No.    53    control 
areas  (Providence.  R.  I.,  to  Hart- 
ford,  Conn.). 
Blue   civU   airway   No.   54   control 
areas  (Evergreen.  Calif.,  to  Ham- 
Uton   AFB.    Calif.). 
Blue   civil    airway    No.    55   control 
areas  (Crestrlew.  Fla.,  to  Mont- 
gomery. Ala.). 
Blue    civil    airway   No.    56   control 
areas   (Elizabeth  City,  N.  C,  to 
Washington.  D.   C). 
Blue   civil    airway   No.   87  control 
areas     (Elko,    Nev.,    to    Burley, 
Idaho) . 
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Sec. 
601.658 


601.660 

601.663 

601.664 

601.665 

601.666 

601.667 

601. 6G8 

601.669 

601.670 

601.671 

601.672 

601.675 

eOl.676 

601.678 

601.679 

601.680 

601.681 
601.684 

601.685 

601.686 

601.687 


Blue  ClvU   airway   No.   58   control 
areas  (Hyannls,  Mass.,  to  Squan- 
tum.  Mass.). 
Blue   civil   airway  No.  60  control 
areas      (Sunnyvale,     Calif.,     to 
Stockton,  Calif.). 
Blue   ClvU   airway   No.   63   control 
areas  (Concord,  N.  H.,  to  Berlin, 
N.  H.). 
Blue  civil   airway   No.   64   control 
areas  (Wink.  Tex.,  to  Hobbs.  N. 
Mex.). 
Blue  ClvU   airway  No.   65   control 
areas  (Shuyak,  Alaska,  to  Homer, 
Alaska). 
Blue   ClvU    airway   No.   66   control 
areas     (Bridgeport.     Conn.,     to 
Poughkeepsle.  N.  Y.). 
Blue    civil    airway   No.   67   control 
areas  (Yuma,  Ariz.,  to  Las  Vegas, 
Nev.). 
Blue   ClvU   airway   No.   68  control 
areas   (Midland.  Tex.,  to  Hobbs, 
N.  Mex.). 
Blue   CivU   airway   No.   69   control 
areas  (St.  Louis,  Mo.,  to  Qulncv. 
111.). 
Blue   cIvU    airway   No.   70   control 
areas     (Waco,    Tex.,    to    Tulsa. 
Okla.). 
Blue   civil   airway  No.   71   control 
areas  (Toledo.  Wash.,  to  Seattle, 
Wash.). 
Blue   civil   airway   No.   72   control 
areas    (Enid,   Okla.,  to  Wichita, 
Kans.). 
Blue   civil   airway   No.   75   control 
areas  (Cleveland,  Ohio,  to  United 
States-Canadian  Border). 
Blue   civil   airway   No.    76   control 
areas  (Sinclair,  Wyo.,  to  Casper, 
Wyo.). 
Blue   CivU    airway   No.   78   control 
areas     (Spring    Bay.     Utah,     to 
Malad  City.  Idaho). 
Blue  civil   airway  No.   79   control 
areas    (Annette    Island.    Alaska, 
to    United    States-Canadian 
Border). 
Blue   civil   airway   No.  80  control 
areas     (Unalakleet.    Alaska,    to 
Moses  Point.  Alaska). 
Blue  civil  airway  No.  81  (Charles- 
ton. W.  Va..  to  Akron,  Ohio). 
Blue  civil   airway  No.   84  control 
areas  (Augusta,  Maine,  to  MUU- 
nocket.  Maine). 
Blue   civil   airway  No.  85  control 
areas     (Hutchinson,    Kans      to 
Wichita.  Kans.). 
Blue  civil   airway   No.   86  control 
areas     (Goshen,    Ind.,    to    Port 
Wayne.  Ind.). 
Blue   civil   airway  No.   87  control 
areas   (Atlanta,  Ga.,  to  Detroit, 
Mich.). 


Sec. 
601.1012 


601.1013 
601.1014 


Subpart  C — Control  Area  Extentioni 

601.1001  Control     area     extension     (Moses 

Lake,  Wash.). 

601. 1002  Control    area    extension     (Austin. 

Tex.).  ' 

601.1003  Control   area  extension    (Corlnne. 

Utah). 

601.1004  Control   area   extension    (Browns- 

vUle,  Tex.), 

601.1005  Control  area  extension    (Jackson- 

ville, Fla.). 

601.1006  Control      area      extension      (Lake 

Charles.  La.) 

601.1007  Control    area    extension    (Laredo 

Tex). 

601.1008  Control  area  extension  (Savannah 

Ga.). 

601.1009  Control  area  extension   (Augusta. 

Ga.). 

601.1010  Control    area    extension     (Green- 

wood.  S.  C). 

801.1011  Control   area   extension    (Daytona 

Beach,  Fla.). 


601.1015 

601.1016 

601.1017 

601.1018 

601.1019 

601.1020 

601.1021 

601.1022 

601.1023 

601.1024 

601.1025 

601.1026 

601.1027 

601.1028 

601.1029 

601.1030 

601.1031 

601.1032 

601.1033 

601.1034 

601.1035 

601.1036 

601.1037 

601.1038 

601.1039 

601.1040 

601.1041 

601.1042 

601.1043 

601.1044 

601.1045 

601.1046 

601.1047 

601.1048 

601.1049 

601.1050 

601.1051 

601.1052 

601.1053 

601.1054 
601.1055 


Control  area  extension  (Florence. 
S.  C). 

Control  area  extension  (Fort 
Myers.  Fla.). 

Control  area  extension  (Greenville, 
S.  C).  (Greenville-Charlotte- 
Greensboro  area). 

Control  area  extension  (Green- 
wood. Miss.). 

Control  area  extension  (Augusta, 
Ga.). 

Control  area  extension  (Newberg, 
Oreg.). 

Control  area  extension  (Meridian. 
Miss.). 

Control  area  extension  (Nashville, 

Tenn.). 
Control    area    extension     (Macon, 
Ga.). 

Control  area  extension  (BellevUle, 

lU.). 
Control     area     extension      (West 
Palm  Beach,  Fla.). 

Control  area  extension  (Akron. 
Colo.). 

Control  area  extension  (Burling- 
ton. Iowa). 

Control  area  extension  (New  Or- 
leans, La.). 

Control  area  extension  (Grand  Is- 
land, Nebr.). 

Control  area  extension  (Kansas 
City.  Mo.). 

Control  area  extension  (Monroe, 
La.). 

Control  area  extension  (Corpus 
Chrlstl,  Tex). 

Control  area  extension  (VlctorvUle 
Calif.). 

Control  area  extension  (North 
Platte,  Nebr.). 

Control  area  extension  (Kotzebue, 
Alaska). 

Control  area  extension  (St.  Joseph. 
Mo.). 

Control  area  extension  (Spring- 
field. Mo.). 

Control  area  extension  (Little 
Rock.  Ark.). 

Control  area  extension  (West  Palm 
Beach.  Pla). 

Control  area  extension  (Pensacola. 

Fla.). 
Control     area     extension      (Great 

Palls.  Mont.). 
Control  area  extension   (Portland. 

Oreg.). 
Control  area  extension    (Medford. 

Oreg.). 
Control     area     extension     (Boise. 

Idaho). 
Control  area  extension  (Columbus. 

Ohio). 
Control    area   extension    (Bowling 

Green.  Ky.). 
Control  area  extension  (Ypsllantl. 

Mich.). 
Control    area   extension    (Presque 

Isle,  Maine). 
Control  area  extension  (Palfurrlas 

Tex.). 

Control  area  extension  (Bangor. 
Maine). 

Control  area  extension  (Red  Bluff 
Calif.). 

Control  area  extension  (Utlca. 
N.  Y.). 

Control  area  extension  (Bakers- 
field,  Calif.). 

Control  area  extension  (Portland, 
Maine). 

Control  area  extension  (Atlanta. 
Ga.). 

Control  area  extension  (Houston, 
Tex. ) .  ( Beaumont  -  Palaclos  - 
Houston  area). 

Control  area  extension  (Sinclair. 
Wyo.). 

Control  area  extension  (Elmira. 
N.Y.). 


Sec. 
601.1056 


601.1057 
601.1058 
601.1059 
601.1060 
601.1061 
601.1062 
601.1063 
601.1064 
601.1065 
601.1066 
601.1067 
601.1068 
601.1069 
601.1070 
601.1071 
601.1072 
601.1073 
601.1074 
601.1075 
601.1076 
601.1077 
601.1078 
601.1079 
601.1080 
601.1081 
601.1082 
601.1083 
601.1084 
601.1085 
601.1086 
601.1087 
601.1088 
601.1089 
601.1090 
601.1091 
601.1092 
601.1093 
.601.1094 
601.1095 
601.1096 
601.1097 
601.1098 
601.1099 
601.1100 


Control  area  extension  (Buffalo. 
N.  Y.). 

Control  area  extension  (Blneham- 
ton,  N.  Y.). 

Control  area  extension  (Martins- 
burg.  W.  Va.). 

Control  area  extension  (Lynch- 
burg. Va.). 

Control  area  extension  (Elklns,  W, 
Va.). 

Control  area  extension  (Mt.  Clem- 
ens. Mich.). 

Control  area  extension  (Raleleh. 
N.  C).  V  6   , 

Control  area  extension  (Roanoke, 
Va.). 

Control  area  extension   (Chlcopee 

Palls.  Mass.). 
Control     area    extension     (Blloxl 
Miss.). 

Control  area  extension  (New  York 
N.  Y.). 

Control  area  extension  (Lexington, 
Ky.). 

Control  area  extension  (Riverside. 
CaUf.). 

Control  area  extension  (Santa 
Barbara.  Calif.). 

Control  area  extension  (Charlottes- 
ville. Va.). 

Control  area  extension  (Burbank. 

Calif.). 

Control    area    extension    (Sumter 
S.   C). 

Control    area    extension     (Fresno 
Calif.). 

Control  area  extension  (North 
Bend,  Oreg.). 

Control  area  extension  (Ada.  Ok- 
la.). 

Control   area  extension    (Phoenix 

Ariz.). 
Control     area     extension      (Eiko 

Nev.). 

Control     area     extension     (Rero 
Nev.).  ■   ' 

Control  area  extension  (Rock 
Springs.  Wyo.). 

Control  area  extension  (Louisville 
Ky.). 

Control  area  extension  (Windsor 
Locks.  Conn). 

Control  area  extension  (Montgom- 
ery, Ala.). 

Control  area  extension  (Bartles- 
vlUe,  Okla.). 

Control  area  extension  (Qulncr 
lU.).  ' 

Control   area   extension    (Edwards 

Air  Force  Base,  Calif.) . 
Control  area  extension  (Memphis. 

Tenn.). 

Control  area  extension  (Akron. 
Ohio). 

Control  area  extension  (Alexan- 
dria. Minn.). 

Control  area  extension  (Cincin- 
nati. Ohio). 

Control  area  extension  (Lawrence, 
Mass.) . 

Control  area  extension  (Detroit 
Mich.). 

Control  area  extension  (Dickinson. 
N.  Dak.). 

Control  area  extension  (Fareo. 
N.  Dak.).  * 

Control  area  extension  (Flint 
Mich.). 

Control  area  extension  (Port 
Wayne.  Ind.). 

Control  area  extension  (Glenvlew, 

111.). 
Control     area    extension     (Grand 

Porks.  N.  Dak.). 

Control  area  extension  (Casper, 
Wyo.). 

Control  area  extension  (Indianap- 
olis. Ind). 

Control  area  extension  (Lone  Rock. 
Wis.). 
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Bee. 

601.1101  Control  area  extenalon   (Madison. 

WU.). 

601.1102  Control  area  extension  (Minneap- 

olis, Minn.). 

601.1103  Control  area  extension  (Minot,  N. 

Dak.), 

601.1104  Control  area  extension  (Rockford, 

111.). 
601.1103     Control  area  extension  (Muskegon, 
Mich.). 

601.1106  Control    are    extension    (Whidbey 

Island,  Wash.). 

601.1107  Control    area    extension    (Topeka. 

Kans.). 

601.1108  Control    area    extension     (Salina, 

Kans.). 

601.1109  Control  area  extension  (Ooodland, 

Kans.). 

601.1110  Control    area    extension     (Hobbs, 

N.  Mex.). 

601.1111  Control  area  extension  (San  Diego, 

Calif.). 

601.1112  Control  area  extension   (Port  Dlx, 

N.  J.). 

601.1113  Control  area  extension  (San  Fran- 

cisco, Calif.) . 

601.1114  Control    area    extension    (Settles, 

Alaska) . 

601.1115  Control     area     extension     (Dodge 

City,  Kans.). 

601.1116  Control  area  extension   (Hutchin- 

son, Kans.). 

001.1117  Control  area  extension  (Orosse  He, 

Mich.). 

601.1118  Control     area  .extension     (Grand 

Junction.  Colo.). 

601.1119  Control  area  extension  (St.  Louis, 

Mo.). 

601.1120  Control     area     extension     (Cedar 

Rapids,  Iowa). 

601.1121  Control     area     extension     (White 

Plains,  N.  Y.). 

601.1122  Control   area  extension    (Tri-Clty, 

Tenn.). 

601.1123  Control  area  extension   (Birming- 

ham, Ala.) . 

601.1124  Control    area    extension    (Eugene, 

Oreg. ) . 

601.1125  Control  area  extension  (Tallahas- 

see. Fla.). 

601.1126  Control  area  extension  (Knoxville, 

Tenn.). 

601.1127  Control     area     extension     (Pasco, 

Wash.). 

601.1128  Control   area  extension    (Jackson, 

Miss.). 

601.1129  Control  area  extension  (Washing- 

ton, D.  C). 

601.1130  Control  area  extension   (Spokane, 

Wash.). 

601.1131  Control     area     extension     (Sitka, 

Alaska) . 

601.1132  Control  area  extension  (West  Palm 

Beach,  Fla.). 

601.1133  Control    area    extension    (Seattle, 

Wash.). 

601.1134  Control  area  extension  (Columbus, 

Ga.). 

601.1135  Control  area  extension  (Marlanna, 

Fla.). 

601.1136  Control  area  extension  (San  Juan, 

P.  R.). 

601.1137  Control  area  extension  (Big  Spring, 

Tex.). 

601.1138  Control   area   extension    (Orlando, 

Fla.). 

601.1139  Control      area      extension      (Fort 

Rucker,  Ala.). 

601.1140  Control   area   extension    (Youngs- 

town,  Ohio). 

601.1141  Control    area    extension    (Boston, 

Mass.). 

601.1142  Control    area    extension    (Boston, 

Mass.). 

601.1143  Control  area  extension  (Nantucket, 

Mass.). 

601.1144  Control  area  extension  (Nantucket, 

Mass.) . 

601.1145  Control  area  extension  (Nantucket, 

Mafis.). 


RULES  AND  REGULATIONS 

Sec.  Sec. 

601.1146  Control  area  extension  (New  York,     601.1191 

N.  Y.). 

601.1147  Control  area  extension  (New  York,      601.1192 

N.  Y.). 

601.1148  Control  area  extension   (MillvUle,      601.1193 

N.  J.). 

601.1149  Control    area    extension    (Norfolk,     601.1194 

Va.) 

601.1150  Control  area  extension  (Wllming-      601.1195 

ton.  N,  C). 

601.1151  Control  area  extension  (Wllming-      601.1196 

ton,  N.  C). 
601.1162    Control   area  extension    (Charles-     601.1197 
ton,  S.  C). 

601.1153  Control  area  extension    (Jackson-      601.1198 

vine,  Fla.). 

601.1154  Control  area  extension  (Bismarck,      601.1199 

N.  Dak.). 

601.1155  Control    area    extension    (Omaha,      601.1200 

Nebr.). 
601.1158     Control    area    extension    (Albany,     601.1201 
Ga.). 

601.1157  Control  area  extension    (Chicago,     601.1202 

111.). 

601.1158  Control  area  extension  (Cleveland,      601.1203 

Ohio), 

601.1159  Control    area    extension    (iloline.     601.1204 

111.). 

601.1160  Control     area     extension     (South     601.1205 

Bend.  Ind.). 

601.1161  Control   area  extension    (Chicago,     601.1206 

111.). 

601.1162  Control  area  extension   (Danville,      601.1207 

Va.). 

601.1163  Control      area      extension      (Vero     601.1208 

Beach,  Fla.). 

601.1164  Control    area   extension    (Quonset     601.1209 

Point,  R.  I.). 

601.1165  Control  area  extension    (Oakland,     601.1210 

Calif.). 

601.1166  Control    area    extension     (Mobile,     601.1211 

Ala.). 

601.1167  Control   area   extension    (Ontario,     601.1212 

Oreg). 

601.1168  Control     area     extension     (Ponca     601.1213 

City,  Okla.). 

601.1169  Control   area   extension    (Idlewild,     601.1214 

N.  Y.). 

601.1170  Control    area    extension    (Owens-     601.1215 

boro,  Ky.). 

601.1171  Control   area  extension    (El   Paso,      601.1216 

Tex.). 

601.1172  Control  area  extension    (Rantoul,      601.1217 

111.). 

601.1173  Control  area  extension  (San  Fran-     601.1218 

Cisco,  Calif.). 

601.1174  Control    area     extension     (Ukiah,     601.1219 

Calif.). 

601.1175  Control   area  extension    (Charles-      601.1220 

ton.  S.  C). 

601.1176  Control     area     extension     (Santa     601.1221 

Barbara,  Calif.). 

601.1177  Control      area      extension      (Long     601.1222 

Beach,     Calif.)      (Long     Beach- 
Honolulu  route).  601.1223 

601.1178  Control  area  extension  (Honolulu, 

T.  H.).  601.1224 

601.1179  Control   area  extension    (Hllo,   T. 

H.).  601.1225 

601.1180  Control  area  extension    (San  An-     601.1226 

tonlo,  Tex.). 

601.1181  Control     area     extension     (Eliza-     601.1227 

beth  City,  N.  C). 

601.1182  Control     area     extension      (Enid,     601.1228 

Okla.). 

601.1183  Control  area  extension   (Wake  la-     601.1229 

land). 

601.1184  Control   area  extension    (Douglas,     601.1230 

Ariz.). 

601.1185  Control   ,  area     extension      (Utah     601.1231 

Lake,  Utah). 

601.1186  Control   area   extension    (Tucson,     601.1232 

Ariz.). 

601.1187  Control  area  extension    (Jackson,      601.1233 

Mich.). 

601.1188  Control   area   extension    (Mllwau-     601.1234 

kee.  Wis.). 

601.1189  Control   area   extension    (Daggett,     601.1235 

Calif.). 

601.1190  Control  area  extension   (Fairfield,     601.1236 

Calif.). 


Control  area  extension  (Thermal 

Calif.). 
Control    area    extension    (Merced 

Calif.). 
Control  area  extension  (Monterey 

Calif.). 
Control     area     extension     (Sacra- 
mento, Calif.). 
Control  area  extension   (San  An- 

gelo.  Tex). 
Control    area    extension     (Yuma 

Ariz.). 
Control    area    extension    (Dubois 

Idaho). 
Control     area     extension     (Idaho 

Palls.  Idaho). 
Control  area  extension  (St.  Cloud 

Minn.). 
Control  area  extension  (Columbia 

S.  C). 
Control  area  extension    (Saginaw, 

Mich.). 
Control    area   extension    (Tucum- 

carl,  N.  Mex.). 
Control  area  extension  (Montague, 

Calif.). 
Control  area  extension    (Zunl,  N. 

Mex.). 
Control  area  extension  (Albuquer- 
que, N.  Mex.). 
Control  area  extension   (Midland, 

Tex.). 
Control  area  extension  (Carlsbad, 

N.  Mex). 
Control  area  extension  (Salt  Flat, 

Tex.). 
Control  area  extension  (Columbus, 

N.  Mex.). 
Control    area    extenrlon     (Olathe, 

Kans.). 
Control     area    extension     (Dallas, 

Tex.). 
Control     area     extension     (White 

Sulphur  Springs,  W.  Va.). 
Control     area     extenblon     (Chats- 
worth.  Calif.). 
Control   nrea   extension    (Browns- 
ville, Tex.). 
Control  area  extension  (Galveston, 

Tex.). 
Control  area  extension   (New  Or- 
leans, La.t. 
Control    area    extension    (Kodlak, 

Alaska). 
Control    area    extension    (Homer. 

Alaska) . 
Control  area  extension  (Pensacola, 

Saufley  Field,  Ala). 
Control    area    extension     (Johns- 
town, Pa.). 
Control   area   extension    (Dothan, 

Ala.). 
Control  area  extension  (Pine  Bluff, 

Ark.). 
Control  area  extension   (Mlramar, 

Calif.). 
Control    area    extension    (Philips- 
burg,  Pa.). 
Control  area  extension  (Erie,  Pa.). 
Control    area    extension    (Tampa, 

Fla.). 
Control  area  extension   (Lovelock, 

Nev.). 
Control    area    extension    (Tampa, 

Fla.). 
Control     area     extension     (Atter- 

bury,  Ind.). 
Control    area    extension     (Miami, 

Fla.). 
Control  area  extension   (Newport, 

Vt.). 
Control    area    extension     (Miami, 

Fla.). 
Control  area  extension  (Key  West, 

Fla.). 
Control  area  extension  (Marathon, 

Fla.). 
Control  area  extension  (West  Palm 

Beach,  Fla.). 
Control    area    extension    (Seattle, 

(Clear  Lake),  Wash.). 


Friday,  December  20,  1957 

Sec. 

601.1237  Control     area     extension     (Waco 

Tex.). 

601.1238  Control  area  extension   (Amarlllo, 

Tex). 

601.1239  Control  area  extension   (Lubbock 

Tex.). 

601.1240  Control     area     extension     (Tyler, 

Tex. ) . 

601.1241  Control     area     extension     (Tulsa, 

Okla.). 
6C1.1242    Control  area  extension  (Stockton, 

Calif.). 
601  1243     Control  area  extension  (La  Crosse, 

Wis.). 
6C1  1244     Control     area     extension      (Terre 

Haute,  Ind.). 

601.1245  Control  area  extension  (Port  Allen, 

Kauai,   T.  H.). 

601.1246  Control    area    extension     (Evans- 

ville.  Ind). 

601.1247  Control      area      extension       (Laa 

Vegas,   Nev.). 

601.1248  Control     area     extension     (Rich- 

mond, Va.). 

601  1249  Control  area  extension  (Aberdeen, 
S..Dak.). 

eoi  1250  Control  area  extension  (James- 
town, N.  Dak.). 

601.1251  Control  area  extension  (Mansfield. 

Ohio). 

601.1252  Control  area  extension  (Janesvllle, 

Wis.). 

601.1253  Control  area  extension  (Bradford, 

111.). 

601.1254  Control   area   extension    (Pontlac, 

111.). 

601.1255  Control   area   extension    (Flndlay, 

Ohio). 

601.1256  Control     area     extension     (Pitts- 

burgh. Pa.). 

601.1257  Control    area    extension    (Goshen, 

Ind.). 

601.1258  Control  area  extension  (Lafayette, 

Ind.). 

601.1259  Control  area  extension  (Huron.  S. 

Dak.). 

601.1260  Control     area     extension     (Altus. 

Okla.). 

601.1261  Control   area   extension    (Lansing. 

Mich.). 

601.1262  Control     area     extension     (Mason 

City,  Iowa). 

601.1263  Control  area  extension  (Rochester. 

Minn.). 

601.1264  Control  area  extension  (Dyersburg. 

Tenn.). 

601.1265  Control   area  extension    (Edenton. 

N.  C). 
601  1266     Control  area  extension  (Litchfield 
Mich.). 

601.1267  Control    area    extension    (Spring- 

field, 111.). 

601.1268  Control     area     extension     (Sioux 

Falls,  S.    Dak.). 
6011269     Control  area    extension     (Water- 
town.  S.   Dak.). 

601.1270  Control  area    extension     (Harris- 

burg.  Pa.). 

601.1271  Control     area     extension      (Front 

Royal,  Va). 

601.1272  Control  area  extension  (Baltimore 

Md.). 
601  1273    Control  area  extension  (Syracuse 
N.  Y.). 

601.1274  Control    area    extension    (Niagara 

Palls,  N.  Y.). 

601.1275  Control  area  extension  (Fairbanks, 

Alaska). 

601.1276  Control  area  extension  (Cheyenne 

Wyo.). 

601.1277  Control    area    extension    (Denver 

Colo.). 

601.1278  Control      area      extension      (Des 

Moines,  Iowa). 

601.1279  Control     area     extension     (Rapid 

City,  S.  Dak.). 
601  1280     Control  area  extension  (Sheridan, 

Wyo.). 
601  1281     Control    area    extension     (Pueblo, 

Colo.). 


Sec. 
601.1282 

601.1283 

601.1284 

601.1285 

601.1286 

601.1287 

601.1288 

601.1289 

601.1290 

601.1291 

601.1292 

601.1293 

601.1294 

601.1295 

601.1296 

601.1297 

601.1293 

601.1299 

601.1300 

601.1301 

601.1302 

601.1303 

601.1304 

601.1305 

601.1306 

601.1307 

601.1308 

601.13C9 

601.1310 

601.1311 

601.1312 

601.1313 

601.1314 

601.1315 

601.1316 

601.1317 

601.1318 

601.1319 

601.1320 

601.1321 

601.1322 

601.1323 
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Control  area  extension    (Wichita, 

Kans.). 

Control    area    extension    (Toledo. 

Wash.). 
Control  area  extension  (Oklahoma 

City,  Okla.). 
Control    area    extension    (Shreve- 

port.  La.). 
Control     area     extension     (Fort 

Worth,  Tex.). 
Control  area  extension  (Houghton. 

Mich.). 
Control  area  extension  (Sault  Ste. 

Marie,  Mich.). 
Control  area  extension  (Valparaiso. 

Fla.). 

Control    area    extension     (Joplln. 

Mo.). 
Control    area    extension    (Garden 

City,  Kans.). 
Control  area  extension   (Manakln. 

Va.). 
Control      area      extension      (Fort 

Smith,  Ark.). 
Control    area    extension    (Everett. 

Wash.). 

Control  area  extension  (Falmouth, 
Mass.). 

Control  area  extension  (Nantucket, 

Mas.s.). 

Control  area  extension  (Paducah. 
Ky.). 

Control  area  extension  (Promon- 
tory Point,  Utah). 

Control  area  extension  (Valdosta. 
Ga.). 

Control  area  extension  (Prescott. 
Ariz.). 

Control   area  extension    (Wlnslow. 

Ariz.). 
Control    area   extension    (Lawton. 

Okla.). 
Control    area    extension    (Albany 

N.  Y.).  ' 

Control    area    extension     (Pough- 

keepsle,  N.  Y.). 
Control    area    extension     (Wilton, 

Conn.). 
Control  area  extension  (Mountain 

Home,  Idaho). 
Control  area   extension    (Minchu- 

mina.  Alaska). 
Control  area  extension  (Gustavus. 

Alaska). 
Control    area    extension    (Kodlak, 

Alaska). 
Control  area  extension  (Anchorage. 

Alaska). 
Control    area    extension    (Oscoda 

Mich.). 
Control     area    extension     (Zanes- 

vllle,  Ohio). 
Control     area     extension     (Sioux 

City,  Iowa). 
Control     area    extension     (Klrks- 

ville.  Mo.). 
Control  area  extension    (Emporia. 

Kans.). 
Control  area  extension  (La  Junta 

Colo.). 

Control  area  extension  (Tusca- 
loosa, Ala.). 

Control  area  extension  (Muscle 
Shoals,  Ala.). 

Control  area  extension  (Key  West. 
Fla.). 

Control  area  extension  (Cross  Cltv 
Fla.).  '' 

Control  area  extension  (Bruns- 
wick, Ga.). 

Control     area     extension      (Alice. 


10363 


Sec. 
601.1327 


601.1324 
601.1325 
601.1326 


Tex.). 

Control 
Tex.) 
area). 

Control 


areu    extension     (Dallas, 
(Dallas-Houston- Austin 


area    extension    (Bruns- 
wick. Maine). 
Control    area    extension    (Tamna. 

Fla). 
Control  area  extension    (Fortuna. 
Calif.). 


601.1328 

601.1329 

601.1330 

601.1331 

601.1332 

601.1333 

601.1334 

601.1335 

601.1336 

601.1337 

601.1338 

601.1339 

601.1340 

601.1341 

601.1342 

601.1343 

601.1344 

601.1345 

601.1346 

■ 

601.1347 

601.1348 

601.1349 

601.1350 

601.1351 

601.1352 

601.1353 

601.1354 

601.1355 

601.1356 

601.1357 

601.1358 

601.1359 

601.1360 

601.1361 

601.1362 

601.1363 

601.1364 

601.1365 

601.1366 

601.1367 

601.1368 

601.1369 

601.1370 

601.1371 


Control  area  extension    (Crescent 

City,  Calif.). 

Control    area    extension    (Oxnard. 

Calif.). 

Control    area    extension    (Maiden. 

Mo.). 

Control  area  extension  (Sherman. 
Tex.). 

Control   area   extension    (Tacoma. 

Wash.). 
Control     area     extension     (Santa 

Maria,  Calif.). 
Control     area     extension     (Nome, 

Alaska). 
Control  area  extension    (Del   Rio 

Tex.). 

Control  area  extension  (Lafayette. 
La.). 

Control  area  extension  (Eau  Claire. 
Wis.). 

Control  area  extension    (Wausau. 

Wis.). 
Control  area  extension  (Green  Bay. 

Wis.). 

Control  area  extension   (Oshkosh. 

Wis.). 
Control  area  extension  (Miles  City. 

Mont.). 

Control  area  extension  (Dover. 
Del.). 

Control  area  extension  (Sanford 
Fla.). 

Control  area  extension  (Juneau, 
Alaska). 

Control  area  extension  (Laconla. 
N.  H.). 

Control  area  extension  (Rockland, 
Maine). 

Control  area  extension  (Bar  Har- 
bor. Maine). 

Control  area  extension  (Colorado 
Springs,  Colo.). 

Control  area  extension  (Twin 
Falls.  Idaho). 

Control  area  extension  (Redmond, 
Oreg.). 

Control  area  extension  (Kodlak, 
Alaska ) . 

Control  area  extension  (Phila- 
delphia, Pa.). 

Control  area  extension  (Sedalia. 
Mo.). 

Control  area  extension  (Charles- 
ton. W.   Va.). 

Control  area  extension  (Salem, 
Oreg.). 

Control  area  extension  (Berlin. 
N.  H.). 

Control  area  extension  (Greenville 

Miss.). 
Control    area    extension     (Fallon, 

Nev.) . 
Control    area    extension    (Midway 

Island). 
Control  area  extension  (Childress, 

Tex.). 
Control    area   extension    (Abilene, 

Tex). 

Control  area  extension  (Cotulla. 
Tex.). 

Control  area  extension  (Dalhart. 
Tex.). 

Control  area  extension  (Lufkin. 
Tex.). 

Control  area  extension  (Texarkana. 
Ark). 

Control  area  extension  (Walnut 
Ridge,  Ark.). 

Control  area  extension  (Gage. 
Okla.). 

Control  area  extension  (Wink. 
Tex.). 

Control  area  extension  (Greens- 
boro, N.  C). 

Control  area  extension  (Myrtle 
Beach,  S.  C). 

Control  area  extension  (Wilming- 
ton, N.  C). 
Control   area   extension    (Hyannis, 

•  Mass.). 


10364 

Sec. 

601.1372  Control   area  extension    (Los   An- 

KCles,  Calif). 

601.1373  Control    area    extension    (Chatta- 

nooga, Tenn.). 

601.1374  Control     area     extension     (Lime- 

stone, Maine) . 

601.1375  Control  area  extension  (Manches- 

ter, N.  H.). 
601.1378    Control   area  extension    (Victoria, 
Tex.). 

601.1377  Control    area    extension    (Boston, 

Mass.) . 

601.1378  Control  area  extension  (Wilming- 

ton. Del.). 

601.1379  Control  area  extension   (Waterloo, 

Iowa ) . 

601.1380  Control  area  extension   (Kaneohe, 

Oahe.T.  H). 

601.1381  Control  area  extension  (Kwajalein 

Island) . 

601.1382  Control     area     extension      (Wake 

Island). 

601.1383  Control     area     extension     (Guam 

Island) . 

601.1384  Control  area  extension   (Hopklns- 

vllle.  Ky.). 

601.1385  Control     area     extension     (Rome, 

N.  Y.). 

601.1386  Control   area  extension    (Orlando, 

Pla.). 

601.1387  Control    area    extension    (Blythe- 

vllle.  Ark.). 

601.1388  Control      area      extension      (Port 

Bragg,  N.  C). 

601.1389  Control     area    extension     (Miami, 

Fla.). 

601.1390  Control     area    extension     (Oahu- 

Molokai.  T.  H). 

601.1391  Control    area    extension    (Gettys- 

burg, Pa.) . 

601.1392  Control    area    extension     (Ogden, 

Utah ) . 

601.1393  Control    area   extension    (Roswell. 

N.  Mex.). 
.  601.1394     Control  area  extension   (Williams, 
Calif.). 

601.1395  Control  area  extension  (Plattsburg, 

N.  Y.). 

601.1396  Control  area  extension   (Asheville, 

N.  C). 

601.1397  Control   area   extension    (Cordova, 

Alaska) . 

601.1398  Control  area  extension  (Anchorage, 

Alaska). 

601.1399  Control     area     extension     (Clovls, 

N.  Mex.). 

601.1400  Control      area      extension      (King 

Salmon,  Alaska)    (King  Salmon- 
Shemya  route). 

601.1401  Control      area      extension      (King 

Salmon.  Alaska)   (King  Salmon- 
Adak  route). 

601.1402  Control  area  extension  (Mlddleton 

Island,  Alaska). 

601.1403  Control  area  extension  (Yakatoga, 

Alaska). 

601.1404  Control  area  extension   (Pierre,  8. 

Dak.). 

601.1405  Control     area     extension      (Peru, 

Ind.). 

601.1406  Control    area    extension     (Milton, 

Fla.). 

601.1407  Control  area  extension  (Crestview, 

Fla.). 

601.1408  Control    area    extension     (Miami. 

Fla.). 

601.1409  Control  area  extension  (Huntsvllle, 

Ala.). 

601.1410  Control     area     extension     (Ports- 

mouth, N.  H.). 

601.1411  Control  area  extension  (Iwo  Jlma, 

Volcano  Islands). 

601.1412  Control  area  extension  (Marysville, 

Calif.). 

601.1413  Control  area  extension   (Eniwetok 

Island) . 

601.1415  Control   area   extension    (Fortuna, 

Calif.). 

601.1416  Control  area  extension  (Salt  Lake 

City.  Utah). 


RULES  AND   REGULATIONS 


Sec. 
601.1417 

601.1418 

601.1419 

601.1420 

601.1421 

601.1422 

601.1423 

601.1424 

601.1426 

601.1428 

601.1430 

601.1431 

601.1432 

601.1433 

601.1434 

601.1435 

601.1436 

601.143p 

601.1438 

601.1439 

601.1440 

601.1441 

601.1442 

601.1443 

601.1444 

601.1445 


601.1981 
601.1982 
601.1983 
601.1984 


Control  area  extension  (El  Dorado. 

Ark.). 
Control  area  extension  (Hoquiam, 

Wash.). 
Control  area  extension    (Newport. 

Greg.). 
Control     area    extension     (North 

Bend,  Greg.). 
Control  area  extension  (Goldsboro. 

N.  C). 
Control    area    extension    (Duluth, 

Minn.). 
Control     area     extension     (Oahu, 

T.  H.). 
Control     area     extension     (Rocky 

Mount,  N.C.). 
Control   area   extension   (Martha's 

Vineyard.  Mass.). 
Control    area    extension    (Gaines- 
ville. Fla). 
Control    area   extension    (Wichita 

Falls,  Tex.). 
Control  area  extension   (Bozeman, 

Mont.). 
Control    area   extension    (Billings, 

Mont.). 
Control   area   extension    (Ephrata, 

Wash.). 
Control  area  extension  (Key  West, 

Fla.). 
Control    area   extension    (Peconlc, 

L.  I..  N.  Y.). 
Control  area  extension   (San  Ber- 
nardino. Calif.). 
Control  area  extension  (Richmond, 

Ind.). 
Control  area  extension   (Kahului, 

Maui,  T.  H.). 
Control     area     extension     (Battle 

Mountain,  Nev.). 
Control  area  extension   (Williams, 

Ariz.). 
Control    area    extension    (Tucson, 

Ariz.). 
Control      area      extension      (Fort 

Bridger.  Wyo.). 
Control  area  extension  (Bryce  Can- 
yon, Utah.). 
Control  area  extension   (Truth  or 

Consequences,  N.  Mex. ) . 
Control  area  extension  (Neah  Bay, 

Wash.). 

Subpart  D — Control  Zones 

Scope  of  control  zones. 
Designation  of  control  zones. 
Three  mile  radius  zones. 
Five  mile  radius  zones. 


ADDITIONAL  CONTROL  ZONES 

601.2001  Albany,  N.  Y..  control  zone. 

601.2002  Augusta.  Maine,  control  zone. 

601.2003  Baltimore,  Md.,  control  zone. 

601.2004  Bangor,  Maine,  control  zone. 

601.2005  Boston.  Mass.,  control  zone. 

601.2006  Buffalo.  N.  Y..  control  zone. 

601.2007  Burlington.  Vt.,  control  zone. 

601.2008  Concord,  N.  H.,  control  zone. 

601.2009  Erie.  Pa.,  control  zone. 

601.2010  Harrlsbiorg,  Pa.,  control  zone. 

601.2011  Hartford,  Conn.,  control  zone. 

601.2012  Milllnocket,  Maine,  control  zone. 

601.2013  Newark,  N.  J.,  control  zone. 

601.2014  Norfolk,  Va.,  control  zone. 

601.2015  Philadelphia.  Pa.,  control  zone. 

601.2016  Wheeling,  W.  Va.,  control  zone. 

601.2017  Pittsburgh.  Pa.,  control  zone. 

601.2018  Portland.  Maine,  control  zone. 

601.2019  Providence,  B.  I.,  control  zone. 

601.2020  Richmond,  Va.,  control  zone. 

601.2021  Rochester.  N.  Y.,  control  zone. 

601.2022  Washington,  D.  C,  control  zone. 

601.2023  Albuquerque.  N.  Mex.,  control  zone. 

601.2024  Amarlllo,  Tex.,  control  zone. 

601.2025  Big  Spring,  Tex.,  control  zone. 
601.2028  Brownsville,  Tex.,  control  zone. 

601.2027  Dallas,  Tex.,  control  zone. 

601.2028  El  Paso,  Tex.,  control  zone. 

601.2029  Fort  Worth,  Tex.,  control  zone. 

601.2030  Galveston,  Tex.,  control  zone. 


Sec. 

601.2031  Houston.  Tex.,  control  zone. 

601.2032  Laredo,  Tex.,  control  zone. 

601.2033  Little  Rock,  Arl^,  control  zone. 

601.2034  Monroe.  La.,  control  zone. 

601.2035  New  Orleans,  La.,  control  zone. 

601.2036  Ponca  City,  Okla.,  control  zone. 

601.2037  San  Angelo,  Tex.,  control  zone. 

601.2038  Shreveport,  La.,  control  zone. 

601.2039  Tulsa.  Okla.,  control  zone. 

601.2040  Smyrna,  Tenn.,  control  zone. 

601.2041  Akron.  Colo.,  control  zone. 

601.2042  Burlington,  Iowa,  control  zone. 

601.2043  Casper,  Wyo.,  control  zone. 

601.2044  Cheyenne,  Wyo.,  control  zone. 

601.2045  Colorado    Springs,    Colo.,    control 

zone. 

601.2046  Columbia,  Mo.,  control  zone. 

601.2047  Denver.  Colo.,  control  zone. 

601.2048  Des  Moines.  Iowa,  control  zone. 

601.2049  Fort  Bridger,  Wyo.,  control  zone. 

601.2050  Garden  City.  Kans.,  control  zone. 

601.2051  Grand  Island.  Nebr.,  control  zone. 

601.2052  Quincy,  111.,  control  zone. 

601.2053  Huron.  8.  Dak.,  control  zone. 

601.2054  Hutchinson,   Kans.,   control   zone. 

601.2055  Joplin,  Mo.,  control  zone. 

601.2056  Kansas  City.  Mo.,  control  zone. 

601.2057  Kirksville,  Mo.,  control  zone. 

601.2058  La  Junta,  Colo.,  control  zone. 

601.2059  Laramie,  Wyo.,  control  zone. 

601.2060  Pellston,  Mich.,  control   zone. 

601.2061  Lincoln.  Nebr.,  control  zone. 

601.2062  Mason  City,  Iowa,  control  zone. 

601.2063  North  Platte,  Nebr.,  control  zone. 

601.2064  Omaha,  Nebr.,  control  zone. 

601.2065  Pierre.  S.  Dak.,  control  zone. 

601.2066  Pueblo,  Colo.,  control  zone. 

601.2067  Rapid  City,  8.  Dak.,  control  zone. 

601.2068  Rock  Springs,  Wyo.,  control  zone. 

601.2069  St.  Joseph,  Mo.,  control  zone. 

601.2070  St.  Louis,  Mo.,  control  zone. 

601.2071  Scottsbluff.  Nebr.,  control  zone. 

601.2072  Sheridan,  Wyo.,  control  zone, 

601.2073  Rawlings,  Wyo.,  control  zone. 

601.2074  Sioux  City,  Iowa,  control  zone. 

601.2075  Springfield,  Mo.,  control  zone. 

601.2076  Topeka,  Kans.,  control  zone. 

601.2077  Trinidad,  Colo.,  control  zone. 

601.2078  Edenton,  N.  C.  control  zone. 

601.2079  Watertown,  S.  Dak.,  control  zone, 

601.2080  Wichita.  Kans..  control  zont. 

601.2081  Jacksonville,  N.  C.  control  zone. 

601.2082  Akron,  Ohio,  control  zone. 

601.2083  Alexandria.  Minn.,  control  zone. 

601.2084  Battle  Creek,  Mich.,  control  zone. 

601.2085  Bismarck,  N.  Dak.,  control  zone. 

601.2086  Chicago,  111.,  control  zone. 
601  2087  Cincinnati,  Ohio,  control  zone. 

601.2088  Dodge  City,  Kans.,  control  zone. 

601.2089  Cleveland.  Ohio,  control  zone. 

601.2090  Columbus,  Ohio,  control  zone. 

601.2091  Dayton,  Ohio,  control  zone. 

601.2092  Detroit,  Mich.,  control  zone. 

601.2093  Dickinson,  N.  Dak.,  control  zone. 

601.2094  Duluth.  Minn.,  control  zone. 

601.2095  Belleville,  111.,  control  zone. 

601.2096  Evansvllle,  Ind.,  control  zone. 

601.2097  Fargo,  N.  Dak.,  control  zone. 

601.2098  Flint.  Mich.,  control  zone. 
601.20D9  Fort  Wayne.  Ind.,  control  zone. 

601.2100  Glenvlew,  111.,  control  zone. 

601.2101  Goshen,  Ind.,  control  zone. 

601.2102  Grand  Forks.  N.  Dak.,  control  zone. 

601.2103  Grand  Rapids.  Mich.,  control  zone. 

601.2104  Huntington,  W.  Va.,  control  zone. 

601.2105  Indianapolis,  Ind.,  control  zone. 
601.2108  Jamestown,  N.  Dak.,  control  zone. 

601.2107  Jollet,  111.,  control  zone. 

601.2108  Lansing,  Mich.,  control  zone. 

601.2109  Lafayette,  Ind.,  control  zone. 

601.2110  Lone  Rock,  Wis.,  control  zone. 

601.2111  Louisville.  Ky.,  control  zone. 

601.2112  Madison,  Wis.,  control  zone. 

601.2113  Milwaukee,  Wla.,  control  zone. 

601.2114  Minneapolis,  Minn.,  control  zone. 

601.2115  Mlnot.  N.  Dak.,  control  zone. 

601.2116  MoHne,  111.,  control  zone. 

601.2117  Muskegon.  Mich.,  control  zone. 

601.2118  Hampton  Roads,  Va.,  control  zone. 

601.2119  Peoria.  111.,  control  zone. 

601.2120  Rochester.  Minn.,  control  zone. 


Friday,  December  20,  1957 

Sec. 

601.2121  Rockford,  111.,  control  zone. 

601.2122  Detroit,  Mich.,  control  zone. 

601.2123  South  Bend,  Ind.,  control  zone. 

601.2124  Roswell,  N.  Mex.,  control  zone. 

601.2125  Terre  Haute,  Ind.,  control  zone. 

601.2126  Toledo.  Ohio,  control  zone. 

601.2127  Youngstown,  Ohio,  control  zone. 

601.2128  Wilmington.  N.  C.  control  zone. 

601.2129  Bowling  Green.  Ky.,  control  zone. 

601.2130  Atlanta,  Ga.,  control  zone. 

601.2131  Augusta.  Ga.,  control  zone. 

601.2132  Biloxl,  Miss.,  control  zone. 

601.2133  Birmingham.  Ala.,  control  zone. 

601.2134  Charleston,  S.  C,  control  zone. 

601.2135  Charlotte.  N.  C,  control  zone. 

601.2136  Newport  News,  Va.,  control  zone. 

601.2137  Columbia,  S.  C,  control  zone. 

601.2138  C.-estview,  Fla.,  control  zone. 
601  2139  Cross  City.  Fla.,  control  zone. 

601.2140  Daytona  Beach.  Fla..  control  zone. 

601.2141  Dothan,  Ala.,  control  zone. 

601.2142  Florence,  S.  C,  control  zone. 

601.2143  Fort  Myers.  Fla..  control  zone. 

601.2144  Greensboro,  N.  C,  control  zone. 
601  2145  Greenville,  S.  C.,  control  zone. 
601  2146  Greenwood.  Miss.,  control  zone. 

601.2147  Waterloo,  Iowa,  control  zone. 

601.2148  Jackson.  Miss.,  control  zone. 

601.2149  Jacksonville,  Fla.,  control  zone. 

601.2150  Key  West,  Fla..  control  zone. 

601.2151  Knoxville,  Tenn.,  control  zone. 

601.2152  Macon.  Ga.,  control  zone. 

601.2153  Melbourne,  Fla.,  control  zone. 

601.2154  Memphis,  Tenn.,  control  zone. 

601.2155  Meridian.  Miss.,  control  zone. 

601.2156  Miami,  Fla.,  control  zone. 

601.2157  Mobile,  Ala.,  control  zone. 

601.2158  Grandview.  Mo.,  control  zone. 

601.2159  Montgomery.  Ala.,  control  zone. 

601.2160  Muscle  Shoals.  Ala.,  control  zone. 

601.2161  Nashville,  Tenn.,  control  zone. 

601.2162  Orlando,  Fla..  control  zone. 

601.2163  Pensacola.  Fla.,  control  zone. 

601.2164  Raleigh,  N.  C,  control  zone. 

601.2165  Savannah.  Ga.,  control  zone. 

601.2166  Spartanburg,  S.  C,  control  zone. 

601.2167  Tallahassee,. Fla.,  control  zone. 

601.2168  Tampa,  Fla.,  control  zone. 

601.2169  Tri-Citv.  Tenn.,  Control  zone. 

601.2170  West    Palm    Beach,    Pla..    control 

zone. 

601.2171  Winston-Salem.  N.  C,  control  zone. 

601.2172  Alma.  Ga.,  control  zone. 

601.2173  Bakersfield.  Calif.,  control  zone. 

601.2174  Burbank.  Calif.,  control  zone. 

601.2175  El  Centro,  Calif.,  control  zone. 

601.2176  Fresno,  Calif.,  control  zone. 

601.2177  Las  Vegas.  Nev..  control  zone. 

601.2178  Long  Beach,  Calif.,  control  zone. 

601.2179  Los  Angeles,  Calif.,  control  zone. 

601.2180  Oakland.  Calif.,  control  zone. 

601.2181  Ogden.  Utah,  control  zone. 
601."i82  Palmdale.  Calif.,  control  zone. 

601.2183  Grand     Junction,     Colo.,     control 

zone. 

601.2184  Prescott,  Ariz.,  control  zone. 

601.2185  Sacramento.  Calif.,  control  zone. 

601.2186  San  Diego,  Calif.,  control  zone. 

601.2187  San  Francisco,  Calif.,  control  zone. 

601.2188  Salt  Lake  City,  Utah,  control  zone. 

601.2189  Olathe.  Kans..  control  zone. 

601.2190  Atlantic  City,  N.  J.,  control  zone. 

601.2191  Zanesvllle,  Ohio,  control  zone. 

601.2192  Ontario,  Calif.,  control  zone. 

601.2193  Kahului,  Maui,  T.  H.,  control  zone. 

601.2194  Hilo,  Hawaii,  T.  H.,  control  zone. 
601.2155  Windsor     Locks,     Conn.,     control 

zone. 
601.2198    Wilmington.  Del.,  control  zone. 

601.2197  Morgantown,  W.  Va.,  control  zone. 

601.2198  Montpeller.  Vt.,  control  zone. 
601.21&9    S\Tacuse,  N.  Y.,  control  zone. 

601.2200  Allentown,  Pa.,  control  zone. 

601.2201  Wllllamsport,  Pa.,  control  zone. 

601.2202  Philadelphia,  Pa.,  control  zone. 

601.2203  Martlnsburg.  W.  Va.,  control  zone. 

601.2204  Presque  Isle.  Maine,  control  zone. 

601.2205  Chlncoteague,  Va.,  control  zone. 
601,2208  New  York,  N.  Y.,  control  zone. 

601.2207  White  Plains.  N.  Y..  control  zone. 

601.2208  Stockton,  Calif.,  control  zone. 
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601.2209  Tucson.  Ariz.,  control  zone.  601.2295 

601.2210  Santa  Barbara,  Calif.,  control  zone.     601.2296 

601.2211  Beeville,  Tex.,  control  zone.  601.2297 

601.2212  Sumter.  S.  C,  control  zone.  601.2298 

601.2213  Sallna,  Kans.,  control  zone.  601.2299 

601.2214  Goodland,  Kans.,  control  zone.  601.2300 

601.2215  San  Juan,  P.  R.,  control  zone. 
601.2218     Seattle.  Wash.,  control  zone.  601.2301 

601.2217  Aberdeen,  S.  Dak.,  control  zone.  601.2302 

601.2218  Sioux  Falls.  S.  Dak.,  control  zone.  601.2303 

601.2219  Cedar  Rapids,  Iowa,  control  zone.     601.2304 

601.2220  Lubbock,  Tex.,  contrg^l  zone.  601.2305 

601.2221  La  Crosse,  Wis.,  control  zone.  601.2308 

601.2222  Austin,  Tex.,  control  zone.  601.2307 

601.2223  Charleston,  W.Va.,  control  zone.  601.2308 

601.2224  Anderson,  S.  C,  control  zone.  601.2309 

601.2225  Mansfield.  Ohio,  control  zone.  601.2310 
601.2228    Springfield,  111.,  control  zone.              601.2311 

601.2227  Dover,  Del.,  control  zone.  601.2312 

601.2228  Fairbanks,  Alaska,  control  zone.  601.2313 

601.2229  Fairfield,  Calif.,  control  zone.  601.2314 

601.2230  Brunswick.  Ga.,  control  zone.  601.2315 

601.2231  Vero  Beach,  Pla.,  control  zone. 

601.2232  Norfolk,  Va.,  control  zone.  601.2316 

601.2233  Quonset  Point.  R.  I.,  control  zone.  601.2317 

601.2234  Miami,  Fla.,  control  zone.  601.2318 

601.2235  Truth   or   Consequences,  N.  Mex.,  601.2319 

control  zone.  601.2320 

601.2236  Whidbey    Island,    Wafih.,    control  601.2321 

zone.  601.2322 

601.2237  Dyersburg,  Tenn.,  control  zone.  601.2323 

601.2238  New  York,  N.  Y.,  control  zone.  601.2324 

601.2239  Cordova,  Alaska,  control  zone.  601.2325 

601.2240  Milton,  Fla.,  control  zone.  601.2326 

601.2241  Macon.  Ga..  control  zone. 

601.2242  Lexington,  Ky.,  control  zone.  601.2327 

601.2243  Hempstead.  N.  Y.,  control  zone.  601.2328 

601.2244  Quantlco.  Va.,  control  zone.  601.2329 

601.2245  Chanute,  Kans.,  control  zone.  601.2330 
601.2248    Oklahoma  City,  Okla..  control  zone.  601.2331 

601.2247  Abilene.  Tex,  control  zone.  601.2332 

601.2248  San  Antonio,  Tex.,  control  zone.  601.2333 

601.2249  Corpus  Christi,  Tex.,  control  zone.  601.2334 

601.2250  Tyler.  Tex.,  control  zone.  601.2335 

601.2251  Albany,  Ga.,  control  zone.  601.2336 

601.2252  El  Toro,  Calif.,  control  zone.  601.2337 

601.2253  Sedalla,  Mo.,  control  zone.  601.2338 

601.2254  Falmouth,  Mass.,  control  zone.  601.2339 

601.2255  AguadiUa,  P.  R.,  control  zone.  601.2340 

601.2256  Parkersburg,  W.  Va.,  control  zone.  601.2341 

601.2257  Rantoul,  111.,  control  zone.  601.2342 

601.2258  Wichita  Falls,  Tex.,  control  zone.  601.2343 

601.2259  Kodlak,  Alaska,  control  zone.  601.2344 

601.2260  Port  SiAlth,  Ark.,  control  zone.  601.2345 

601.2261  Yakataga,  Ala-ka,  control  zone.  601.2348 

601.2262  Honolulu.  T.  H.,  control  zone.  601.2347 

601.2263  Lafayette,  La.,  control  zone.  601.2348 

601.2264  Spokane,  Wash.,  control  zone.  601.2349 

601.2265  Wright-Patterson  AFB,  Ohio,  con-  601.2350 

trol  zone.  601.2351 

601.2266  Springfield,   Ohio,   control  zone.  601.2352 

601.2267  Baltimore,  Md.,  control  zone.  601.2353 
601  2268    Ottumwa.  Iowa,  control  zone.  601.2354 

601.2269  Fort  Dix.  N.  J.,  control  zone.  601.2355 

601.2270  Enid.  Okla.,  control  zone.  601.2356 

601.2271  Saginaw,  Mich.,  control  zone.  601.2357 

601.2272  Wake  Island  control  zone.  601.2358 

601.2273  Cincinnati.  Ohio,  control  zon^.  601.2359 

601.2274  Craig    AFB,    Selma,    Ala.,    control  601.2360 

zone. 

601.2275  Pensacola,  Pla.,  control  zone.  601.2361 

601.2276  Westover,  Maps.,  control  zone.  601.2362 

601.2277  Carlsbad.  N.  Mex.,  control  zone.  601.2363 

601.2278  New  Bedford.  Mass.,  control  zone.  601  2364 

601.2279  Anchorage,  Alaska,  control  zone.  601.2365 

601.2280  Hobbs,  N.  Mex.,  control  zone.  601.2366 

601.2281  Tacoma,  Wash.,  control  zone.  601.2367 

601.2282  Mt.  Clemens,  Mich.,  control  zone.  601  2368 

601.2283  Atlanta,  Ga.,  control  zone. 

601.2284  Traverse  City.  Mich.,  control  zone.  601.2369 

601.2285  Victorville,  Calif.,  control  zone.  601.2371 

601.2286  Columbus,  Ga.,  control  zone.  601.2372 

601.2287  San  Antonio.  Tex.,  control  zone.  601.2373 

601.2288  Longvlew,  Tex.,  control  zone.  601  2374 

601.2289  Houghton,  Mich.,  control  zone.  601.2375 

601.2290  Grand  Marals,  Mich.,  control  zone.  601  2376 

601.2291  Sault    8te.    Marie,    Mich.,    control  601.2377 

^"6-  601.2378 

601.2292  Oceana,  Va.,  control  zone.  601.2379 
6012293  Chicago,  m..  control  zone.  601.2380 
601.2294    Nantucket,  Mass.,  control  zone.  601.2381 
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Andrews,  Md.,  control  zone. 

Valparaiso,  Fla.,  control  zone. 
Jackson,  Mich.,  control  zone. 

Omaha.  Nebr..   control  zone. 

Limestone.  Maine,  control  zone. 

Upolu  Point,  Hawaii,  T.  H.,  control 
zone. 

Waco,  Tex.,  control  zone. 

Willow  Grove,  Pa.,  control  zone. 

Great  Falls,  Mont.,  control  zone. 

Binghamton,  N.  Y.,  control  zone. 

Lawton,  Okla.,  control  zone. 

Paducah,  Ky.,  control  zone. 

Brunswick,  Maine,  control  zone. 

Valdosta,  Ga.,  control  zone. 

Valdosta,  Ga.,  control  zone. 

Oscoda,  Mich.,  control  zone. 

San  Antonio,  Tex.,  control  zone. 

Columbus,  Ind.,  control  zone. 

Pittsburgh,  Pa.,  control  zone. 

Bryan,  Tex.,  control  zone. 

San    Bernardino,     Calif.,     control 
zone. 

Marianna.  Fla.,  control  zone. 

Tuscaloosa,  Ala.,  control  zone. 

Myrtle  Beach,  S.  C,  control  zone. 

Maiden,  Mo.,  control  zone. 

Midland,  Tex.,  control  zone. 

Oxnard,  Calif.,  control  zone. 

Fort  Worth,  Tex.,  control  zone. 

Grand  Prairie,  Tex.,  control  zone. 

New  Bern.  N.  C,  control  zone. 

Hyannls,  Mass.,  control  zone. 

Martha's  Vineyard,  Mass.,  control 
zone. 

Baton  Rouge,  La.,  control  zone. 

Manchester,  N.  H.,  control  zone. 

Gage,  Okla.,  control  zone. 

Alexandria.  La.,  control  zone. 

Lake  Charles,  La.,  control  zone. 

Beaumont.  Tex.,  control  zone. 

Palaclos,  Tex.,  control  zone. 

Alice.  Tex.,  control  zone. 

Eau  Claire,  Wis.,  control  zone. 

Green  Bay,  Wis.,  control  zone. 

Wausau,  Wis.,  control  zone. 

Phoenix,  Ariz.,  control  zone, 

Douglas,  Ariz.,  control  zone. 

Sanford,  Fla.,  control  zone. 

Utlca,  N.  Y..  control  zone. 

Ardmore,  Okla.,  control  zone. 

Pine  Bluff.  Ark.,  control  zone. 

Gulfport,  Miss.,  control  zone. 

Calverton,  N.  Y.,  control  zone. 

Guam  Island  control  zone. 

Guam  Island  control  zone. 

Midway  Island  control  zone. 

Kwajalein  Island  control  zone. 

Childress.   Tex.,   control  zone. 

Cotulla.  Tex.,  control  zone. 

Dalhart,  Tex.,  control  zone. 
Lufkln,  Tex.,  control  zone. 
Texarkana,  Ark.,  control  zone. 
Walnut  Ridge,  Ark.,  control  zone. 
Hobart.  Okla..  control  zone. 
Brunswick.  Ga.,  control  zone. 
Clovls,  N.  Mex.,  control  zone. 
Victoria,  Tex.,  control  zone. 
South   Weymouth,   Mass..   control 

zone. 
Grosse  He,  Mich.,  control  zone. 
Merced.  Calif.,  control  zone. 
Elizabeth  City.  N.  C,  control  zone. 
Hopkinsville,  Ky.,  control  zone. 
Salem,  Greg.,  control  zone. 
Riverside,  Calif.,  control  zone. 
Fort  Brapg.  N.  C.  control  zone. 
Sault    Ste.    Marie,   Mich.,    control 

zone. 
Sacramento.  Calif.,  control  zone. 
Plattsburg.  N.  Y.,  control  zone. 
Asheville.  N.  C,  control  zone. 
Atlanta,  Ga.,  control  zone. 
Billings,  Mont.,  control  zone. 
Isllp.  N.  Y.,  control  zone. 
Little  Rock.  Ark.,  control  zone. 
Shreveport,  La.,  control  zone. 
Peru,  Ind..  control  zone. 
Beaufort,  8.  C,  control  zone. 
Altus,  Okla.,  control  zone. 
Homestead,  Fla..  control  zone. 


loncG 

Sec. 

601.2382 

601.2383 

601.2384 

601.2385 

601.2386 

601.2387 
601.2388 
601.2389 
601.2390 
601.2391 
601.2392 
601.2393 
601.2394 
601.2396 
601.2397 
601.2398 
601.2339 
601.2400 
601.2401 
601.2402 
601.2403 
601.2404 
601.2405 
601.2406 
601.2409 
601.2410 
601  2411 
601.2412 
601.2413 
601.2414 
601.2415 
601.2416 
601.2417 


Huntsvllle.  Ala.,  control  8one. 
Memphis,  Tenn.,  control  zone. 
Blytheville.  Ark.,  control  zone. 
Mojave.  Calif.,  control  zone. 
Mountain    Home.    Idaho,    control 

zone. 
San  Antonio,  Tex.,  control  zone. 
Mlramar,  Calif.,  control  zone. 
Portsmouth,  N.  H.,  control  zone. 
North.  S.  C,  control  zone. 
Kaneohe.  Oahu,  T.  H.,  control  zone. 
Elmlra.  N.  Y..  control  zone. 
Watertown,  N.  Y.,  control  zone. 
Niagara  Falls,  N.  Y..  control  zone. 
Everett,  Wash.,  control  zone. 
Schnectady,  N.  Y..  control  zone. 
El  Dorado,  Ark.,  control  zone. 
Del  Rio,  Tex  .  control  zone. 
La  Grange.  Ga..  control  zone. 
Findlay,  Ohio,  control  zone. 
Hickory.  N.  C,  control  zone. 
Fort  Rucker.  Ala.,  control  zone. 
Harlingen,  Tex.,  control  zone. 
Junction,  Tex.,  control  zone. 
Rocky  Mount,  N.  C,  control  zone. 
Goldsboro.  N.  C,  control  zone, 
Pocatello.  Idaho,  control  zone. 
Clinton.  Okla.,  control  zone. 
Mineral  Wells.  Tex.,  control  zone. 
Hoqulam,  Wash.,  control  zone. 
Chandler.  Ariz.,  control  zone. 
San  Jose,  Calif.,  control  zone. 
Sherman.  Tex.,  control  zone. 
Atlanta,  Ga.,  control  zone. 


Subpart  E — Colortd  Civil  Airway  Reporting 
Points 

DESIGNATION   OT  REPORTTNO   POINTS 

601.4001     Designation  of  reporting  points. 


601.4011 

601.4012 
601.4013 

601.4014 

601.4015 
601.4016 
601.4017 
601.4018 
601.4019 
601.4020 

601.4101 

601.4103 
601.4103 
601.4104 
601.4105 
601.4106 

601.4107 

601.4108 

601.4109 


GREEN  Crvn.  AIR  WATS 

Green  clvU  airway  No.  1  (Patricia 
Bay.  British  Columbia  to  United 
States-Canadian  Border  via  Mil- 
Unocket.  Maine). 

Green  civil  airway  No.  2  (Seattle, 
Wash.,  to  Boston.  Mass.). 

Green  civil  airway  No.  3  (San 
Francisco.  Calif.,  to  New  York. 
N.  Y.). 

Green  civil  airway  No.  4  (Los  An- 
geles. Calif.,  to  Philadelphia, 
Pa.). 

Green  civil  airway  No.  5  (Los  An- 
geles. Calif.,  to  Boston.  Mass.). 

Green  civil  airway  No.  6  (Laredo, 
Tex.,  to  Norfolk.  Va.). 

Green  civil  airway  No.  7  (Nome, 
Alaska,  to  Fairbanks.  Alaska) . 

Green  civil  airway  No.  8  (Cold  Bay, 
Alaska,  to  Northway,  Alaska). 

Green  civil  airway  No.  9  (Hawaiian 
Islands). 

Green  civil  airway  No.  10  (United 
States-Canadian  Border  to  Den- 
ver, Colo.). 

A*IBER  crvn,  AIRWATS 

Amber  civil  airway  No.  1  (United 
States-Mexican  Border  to  Nome. 
Alaska). 

Amber  civil  airway  No.  2  (Daggett, 
Calif.,  to  Point  Barrow,  Alaska). 

Amber  civil  airway  No.  3  (El  Paso, 
Tex.,  to  Great  FaUs.  Mont.). 

Amber  civil  airway  No.  4  (Browns- 
ville. Tex.,  to  Mlnot.  N.  Dak.). 

Amber  civil  airway  No.  5  (Grand 
Isle.  La.,  to  Milwaiikee,  Wis.). 

Amber  civil  airway  No.  6  (Jackson- 
ville. Fla..  to  United  States- 
Canadian  Border). 

Amber  civil  airway  No.  7  (Key 
West.  Fla.,  to  United  States- 
Canadian  Border). 

Amber  civil  airway  No.  8  (Los  An- 
geles, Calif.,  to  EllenBburK. 
Wash.).  * 

Amber  civil  airway  No.  9  (Charles- 
ton, S.  C.  to  Norfolk,  Va,). 


RULES  AND   REGULATIONS 

See. 

601.4110  Amber   civil   airway  No.    10    (Ha- 

waiian Islands). 

601.4111  Amber   civil    airway   No.    11    (Ha- 

waiian Islands). 

601.4112  Amber   clvU    airway    No.    12    (Ha- 

waiian Islands). 

601.4113  Amber  civU  airway  No.  13  (Hawai- 

ian Islands). 


Sec, 
601.4240 


RED  crvn,  AIRWAYS 


601.4201 

601.4202 

601.4203 

601.4204 

601.4205 

601.4206 

601.4207 

601.4208 

601.4209 

601.4210 

601.4211 

601.4212 

601.4213 

601.4214 

601.4215 

601.4216 

601.4217 

601.4218 

601.4219 

601.4220 

601.4221 

601.4222 


601.4223 

601.4224 
601.4225 

601.4226 
601.4227 

801.4228 

601.4230 

601.4231 

601.4232 

601.4233 

601.4234 

601.4235 

601.4236 

601.4237 

601.4238 

601.4239 


Red  civil  airway  No.  1  (Big  Spring, 

Tex.,  to  Sim  Antonio,  Tex.). 
Red  civil  airway  No.  2   CSheridan, 

Wyo..  to  Rapid  City,  S.  Dak.). 
Red   civil    airway   No.   3    (Phlllpe- 

burg.  Pa.,  to  Hartford,  Conn.) . 
Red  civil  airway  No.  4  (Las  Vegas, 
N.  Mex..  to  Tucumcari.  N.  Mex). 
Red  civil  airway  No.  6  (Sioux  Fails, 

S.  Dak.,  to  St.  Paul.  Minn). 
Red    civil    airway    No.    6    (Denver, 

Colo.,  to  Omaha,  Nebr.). 
Red   civil   airway   No.   7    (Atlanta. 

Ga.,  to  Greensboro,  N.  C). 
Red   civil   airway   No.   8    (Dayton, 

Ohio,  to  Newark,  N.  J.) 
Red  civil  airway  No.  9  (San  Diego, 

Calif.,  to  Casa  Grande.  Ari?:.). 
Red  civil   airway  No.  10    (Wichita 

Falls,  Tex.,  to  Augusta,  Ga.). 
Red    civil    airway    No.    11     (Enid. 

Okla..  to  Bocton.  Mass.). 
Red   civil    airway   No.    12    (Jollet 

111.,  to  Erie.  Pa.). 
Red  civil  airway  No.  13  (Wheeling. 

W.  Va.,  to  Boston,  Mass.). 
Red    civil    airway    No.    14    (Lone 
Rock,  Wis.,   to  Louisville.  Ky.). 
Red    civil    airway    No.    15    (Reno. 

Nev.,  to  Phoenix,  Ariz.). 
Red    civil    airway   No.    16    (Talla- 
hassee. Pla.,  to  Raleigh,  N.  C). 
Red  civil  airway  No.  17  (St.  Louis, 

Mo.,  to  Baltimore,  Md.). 
Red  civil  airway  No.  18  (Indianap- 
olis, Ind.,  to  Washlncton.  D.  C). 
Red  civil  airway  No.  19   (Traverse 

City.  Mich.,  to  Norfolk,  Va.). 
Red  civil  al.-way  No.  20   (Lansing. 

Mich.,  to  Washington,  D.  C). 
Red  civil  airway  No.  21  (New  York. 

N.  Y.,  to  Boston.  Mass.) . 
Red   ClvU   airway  No.   22 
Clemens,      Mich.,      to 
N.  Y.). 

Red   civil   airway  No.   23    (United 
States-Canadian  Border  to  New 
York,  N.  Y.). 
Red  civil  airway  No.  24  (Amarlllo, 

Tex.,  to  Oklahoma  City.  Okla.). 
Red    civil   airway   No.    25    (United 
States-Canadian  Border  to  Ban- 
gor. Maine). 
Red    civil   airway   No.   26    (Peters- 
burg, Va..  to  Corapeake,  N.  C), 
Red  civil  ajrway  No.  27  (Nenabank, 
Alaska,    'to     Wolf     Intersection, 
Ala.'^ka).! 
Red  civil  airway  No.  28  (Rockford. 

m.,  to  Detroit,  Mich.). 
Red  civil   airway  No.  30   (Shreve- 
port.  La.,  to  Jacksonville.  Fla.). 
Red    civil    airway    No.    31    (Chey- 
enne. Wyo..  to  La  Crosse.  Wis). 
Red  civil  airway  No.   32    (Laredo, 

Tex.,  to  Houston.  Tex.), 
Red  civil  airway  No.  33   (Norfolk, 

Va.,  to  Boston,  Mass.). 
Red  civil  airway  No.  34  (Charles- 
ton, W.  Va..  to  Weeksvllle,  N.  C.) . 
Red   civil  airway  No.  35   (Pueblo, 

Colo.,  to  St.  Joseph.  Mo.). 
Red  civil  airway  No.  36  (Rochester, 

Minn.,  to  La  Crosse,  Wis). 
Red  civil  airway  No.  37  (Tyler.  Tex., 

to  Gordonaville.  Va.). 
Red  civil  airway  No.  38  (Big  Spring. 

Tex.,  to  San  Antonio,  Tex.). 
Red   civil   airway   No.   39    (Bethel, 
Alaska,  to  Fairbanks.  Alaska). 


(Mount 
Albany, 


601.4241 

601.4242 
601.4244 

6014245 
601.4246 

601.4247 
601.4249 
601.4250 
601.4251 
601.4252 
601.4253 
601.4254 
601.4255 
601.4256 
601.4257 

601.4258 

601.4259 

601.4260 
601.4261 
601.4263 
601  4264 

601.4265 

601.4267 

601.4268 

601.4269 

601.4270 

601.4271 

601.4272 

601.4273 

601.4274 

601.4275 

601.4276 
601.4277 

601.4278 
601.4279 
601.4280 
601.4281 
£31.4282 


Red  civil  airway  No.  40   (Kodiak, 

Alaska,  to  Anchorage.  Alaska). 
Red    civil    airway    No.    41     (Cape 
Spencer,   Alaska,   to   Sisters   Is- 
land.  Alaska). 
Red  civil  airway  No.  42   (Milwau- 
kee. Wis.,  to  Aurora,  111). 
Red  civil  airway  No.  44   (Belllng- 
ham.   Wash.,   to  United   States- 
Canadian  Border). 
Red   civil   airway   No.   45    (Black- 
stone,  Va.,  to  Lancaster,  Pa. ) . 
Red   civil   airway  No.  46    (United 
States-Canadian     Border     to 
Jamestown.  N.  Dak.). 
Red   civil   airway  No.  47    (Tampa. 

Fla.,  to  Daytona  Beach,  Fla.). 
Red  civil  airway  No.  49  (Elko,  Nev 

to  Fort  Bridger,  Wyo.). 
Red   civil   airway  No.   50    (Galena, 

Alaska,  to  Fairbanks,  Alaska). 
Red   civil   airway   No.   51    (Black- 
stone,  Va..  to  Norfolk.  Va). 
Red  civil  airway  No.  62  (Memphis. 

Tenn..  to  Birmingham.  Ala.). 
Red  civil  airway  No.  53  (Portland, 

Oreg.,  to  Spokane,  Wash.). 
Red   civil   airway   No.    54    (Burley, 
Idaho,  to  Salt  Lake  Citv,  Utah)! 
Red  civil  airway  No.  55   (Chicago! 

111.,  to  Columbus.  Ohio). 
Red  civil  airway  No.  56  ( Red  Bluff. 

Calif.,  to  Whitmore.  Calif.). 
Red     civil     airway     No.     57     (Des 
Moines,    Iowa,    to    Youngstown, 
Ohio). 
Red  civil  airway  No.  68  (Augusta, 
Maine,   to   United   States-Cana- 
dian Border). 
Red   civil    airway  No.   69    (Garden 
City,  Kans..  to  Oklahoma  City, 
Okla.). 
Red  civil  airway  No.  60  (Oakland. 

Calif.,   to  Stockton.   Calif). 
Red   civil   airway   No.    61    (Butler, 

Pa.,  to  Washington,  D.  C). 
Red  civil  airway  No.   63    (Bangor, 

Mich.,  to  Jacicson,  Mich.). 
Red   civil   airway   No.    64    (United 
States-Canadian  Border  to  An- 
nette Island.  Alaska), 
Red  civil  airway  No.  65  (Los  An- 
geles,  Calif.,   to   Hayfleld   Lake, 
Calif.). 
Red  civil  airway  No.  67  (Crestvlew, 

Fla.,  to  Atlanta,  Ga.). 
Red  civil  airway  No.  68  (Midland, 

Tex.,  to  Shreveport,  La.). 
Red  civil  airway  No.  69  (Midland, 

Tex.,  to  Big  Spring,  Tex). 
Red  civil  airway  No.  70  (Midland, 

Tex.,  to  Lubbock,  Tex.). 
Red  civil  airway  No.  71    (El  Paso. 

Tex.,  to  Lubbock,  Tex). 
Red  civil  airway  No.  72   (Mlllvllle, 

N.  J.,  to  Paterson,  N.  J.). 
Red  civil  airway  No.  73  (Baltimore. 

Md.,  to  Mlllvllle,  N.  J.). 
Red  civil  airway  No.  74   (New  Or- 
leans. La.,  to  Bay  Minette,  Ala). 
Red   civil   airway   No.   75    (United 
States-Canadian     Border.    Van- 
couver, B.  C,  to  United  States- 
Canadian     Border,     Abbotsford. 
B.  C). 
Red  civil  airway  No.  76  (Williams, 

Calif.,  to  Auburn.  Calif.). 
Red  civil  airway  No.  77   (Greens- 
boro,   N.    C.    to    Atlantic    City. 
N.  J.). 
Red  civil  airway  No.  78  (M-dford, 
Oreg.,  to  Klamath  Falls,  Oreg.). 
Red  civil  airway  No.  79  (Neah  Bay. 

Wash.,  to  Everett,  Wash.). 
Red  civil  airway  No.  80   (Helena. 

Mont.,  to  Miles  City.  Mont.). 
Red  civil  airway  No.  81   (Lansing, 

Mich.,  to  Detroit,  Mich.). 
Red  civil  airway  No.  82  (Skv^entna, 
Alaska,  to  Anchorage,  Alaska) . 
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Sec. 

601.4283  Red  civil  airway  No.  83  (Gila  Bend. 

Ariz.,  to  Tucson.  Ariz.). 

601.4284  Red  civil  airway  No.  84  (Meridian. 

Miss.,  to  Columbus,  Ga.). 

601.4286  Red    civil    airway    No.    86    (MilU- 

nocket.  Maine,  to  Houlton, 
Maine). 

601.4287  Red  civil  airway  No.  87  (Hawaiian 

Islands). 

601.4288  Red    civil    airway   No,    88    (Albu- 

querque, N.  Mex.,  to  Hobbs,  N. 
Mex.). 

601.4289  Red  civil  airway  No.  89    (Qulncy, 

111.,  to  Peoria,  Ul.). 

601.4290  Red  civil  airway  No.  90   (Oxnard, 

Calif.,  to  Burbank,  Calif.). 

601.4291  Red  civil  airway  No.  91   (Dunkirk. 

N.  Y..  to  Syracuse.  N.  Y.). 

601.4293  Red  civil  airway  No.  92  (Sault  Ste. 

Marie,  Mich.,  to  United  States- 
Canadian  Border). 

601.4294  Red    civil    airway    No.    94    (Provi- 

dence, R.  I.,  to  Hyannis,  Mass.). 

601.4295  Red  civil   airway  No.  95    (Elmlra. 

N.  Y.  to  Utica,  N.  Y.). 

601.4296  Red  civil  airway  No.  96  (Palaclos, 

Tex.,  to  Bat(jn  Rouge,  La.). 

601.4297  Red   civil    airway   No.   97    (United 

States-Canadian  Border  near 
Lakehead,  Ontario,  Canada,  to 
United  States-Canadian  Border 
near  Sault  Ste.  Marie,  Mich.). 

601.4298  Red  civil  airway  No.  98  (Vichy.  Mo.. 

to  Belleville.  111.). 

601.4299  Red  civil  airway  No.  99   (Illamna, 

Alaska,  to  Homer,  Alaska) . 

601.4300  Red   civil   airway  No.    100    (South 

Bend,    Ind.,    to    Battle    Creek, 
Mich.) 

601.4301  Red   civil   airway  No.    101    (Blloxl, 

Miss.,  to  Pensacola,  Fla.). 

601.4302  Red  civil  airway  No.  102   (Lexing- 

ton, Ky.,  to  Huntington.  W.  Va. ) . 

801.4303  Red  civil  airway  No.  103   (Anchor- 

age, Alaska,  to  Middleton  Island, 
Alaska) . 

601.4304  Red  civil  airway  No.  104  (Greens- 

boro, N.  C,  to  Raleigh,  N.  C). 

601.4305  Red  civil  airway  No.  105  (Wichita, 

Kans..  to  Neosho.  Mo.) , 

601.4306  Red  civil  airway  No.  106   (Scotts- 

blufr,  Nebr.,  to  North  Platte. 
Nebr.). 

601.4307  Red  civil  airway  No.  107  (Stanton, 

Minn.,  to  Red  Wing,  Minn.). 

601.4308  Red  civil  airway  No.  108  (Promon- 

tory Point,  Utah,  to  Fort  Bridger, 
Wyo.). 

601.4309  Red  civil  airway  No.  109  (Portland, 

Oreg.,  to  Spokane,  Wash.). 

601.4310  Red  civil  airway  No.   110   (Mobile, 

Ala.,  to  Pensacola,  Fla.). 

601.4312  Red  civil  airway  No.  112  (Albany, 

N.  Y.,  to  Westfleld,  Mass.). 

601.4313  Red  civil  airway  No.  113  (Hawaiian 

Islands) . 

BLT7I  CIVIL  AIRWATS 

601.4601  Blue   civil   airway   No.    1    (Miami, 

Fla.,  to  Tampa,  Fla.). 

601.4602  Blue   civil    airway    No.    2    (Mont- 

gomery. Ala.,  to  Erie.  Pa.). 

601.4603  Blue   civil   airway   No.   3    (Miami, 

Fla.,  to  Sault  Ste.  Marie.  Mich.). 

601.4604  Blue  civil   airway   No.  4    (Boston, 

Mass..  to  United  States-Canadian 
Border). 

601.4605  Blue  civil  airway  No.  5  (Galveston, 

Tex.,  to  Wichita,  Kans.). 

601.4606  Blue  civil  airway  No.  6   (Abilene, 

Tex.,  to  Muskegon.  Mich.). 

601.4607  Blue  civil  airway  No.  7  (Holllster, 

Calif.,  to  Williams.  Calif.). 

601.4608  Blue  civil  airway  No.  8  (Pargo.  N. 

Dak.,  to  United  States-Canadian 
Border). 

601.4609  Blue  civil  airway  No.  9  (Springfield, 

Mo.,  to  United  States-Canadian 
Border). 


Sec. 
601.4610 

601.4611 

601.4612 
601.4613 
601.4614 
601.4615 
601.4616 
601.4617 
601.4618 

601.4619 
601.4620 
601.4621 
601.4623 
601.4625 

601.4628 

601.4627 
601.4628 
601.4629 
601.4630 
601.4631 
601.4632 

601.4633 
601.4634 
601.4638 
601.4637 
601.4638 

601.4639 
601.4640 
601.4641 

601.4642 
601.4643 
601.4644 

601.4645 
601.4646 
601.4647 
601.4648 
601.4649 
601.4651 
601.4653 
601.4654 
601.4655 


Blue  civil  airway  No.  10  (Fresno, 
Calif.,  to  Williams.  Calif.). 

Blue  civil  airway  No.  11  (Findlay, 
Ohio,  to  Dunkirk,  N.  Y.) . 

Blue  civil  airway  No.  12  (McGrath, 
Alaska,  to  Galena,  Alaska). 

Blue  civil  airway  No.  13  (Houston. 
Tex.,  to  Des  Moines,  Iowa). 

Blue  civil  airway  No.  14  (EH  Cen- 
tro,  Calif.,  to  Sacramento,  Calif.). 

Blue  civil  airway  No.  15  (Akron, 
Ohio,  to  Hubbard,  Ohio). 

Blue  civil  airway  No.  16  (Waverly. 
Va.,  to  Tappahannock,  Va.). 

Blue  civil  airway  No.  17  (Bangor, 
Maine,  to  Presque  Isle,  Maine). 

Blue  civil  airway  No.  18  (Paterson, 
N.  J.,  to  United  States-Canadian- 
Border  ) . 

Blue  civil  airway  No.  19  (Key  West, 
Fla..  to  Orlando.  Fla.). 

Blue  civil  airway  No.  20  (Mlllvllle, 
N.  J.,  to  Allentown.  Pa.). 

Blue  civil  airway  No.  21  (Coles 
Point.  Va..  to  Elmlra.  N.  Y.) . 

Blue  civil  airway  No.  23  (Norfolk, 
Va.,  to  Chlncoteague,  Va.). 

Blue  civil  airway  No.  25  (Middleton 
Island,  Alaska,  to  Big  Delta. 
Alaska). 

Blue  civil  airway  No.  26  fAn- 
chorage,  Alaska,  to  Fairbanks, 
Alaska). 

Blue  civil  airway  No.  27  (Kodiak, 
Alaska,  to  Kotzebue.  Alaska). 

Blue  civil  airway  No.  28  (Colum- 
bia, S.  C,  to  Bull's  Gap.  Tenn). 

Blue  civil  airway  No.  29  (Raleigh, 
N.  C.  to  Lynchburg,  Va.). 

Blue  civil  airway  No.  30  (Browns- 
ville, Tex.,  to  Pueblo,  Co^ . 

Blue  civil  airway  No.  31  Wirllng- 
ton,  Iowa,  to  Madison.  Wis.). 

Blue  civil  airway  No.  32  (Anchor- 
age, Alaska,  to  Talkeetna, 
Alaska). 

Blue  civil  airway  No.  33  (Lansing, 
Mich.,  to  Saginaw,  Mich.), 

Blue  -civil  airway  No.  34  (Terre 
Haute,  Ind.,  to  Peoria,  111.). 

Blue  civil  airway  No.  36  (Akron, 
Colo.,  to  Kimball,  Nebr.). 

Blue  civil  airway  No.  37  (Casper. 
Wyo..  to  Sapid  City.  S.  Dak.). 

Blue  civil  airway  No.  38  (Five 
Finger.  Alaska,  to  United  States- 
Canadian  Border). 

filue  civil  airway  No.  39  (Savan- 
nah. Ga..  to  Elmlra^  N.  Y.). 

Blue  civil  airway  No.  40  (Concord, 
N.  H.,  to  Burlington.  Vt.). 

Blue  civil  airway  No.  41  (Hartford, 
Conn.,  to  United  States-Cana- 
dian Border). 

Blue  civil  airway  No.  42  (Goshen, 
Ind.,  to  Saginaw,  Mich.) . 

Blue  civil  airway  No.  43  (Healy. 
Alaska,  to  Fairbanks,  Alaska). 

Blue  civil  airway  No.  44  (In- 
dianapolis. Ind.,  to  United 
States-Canadian  Border). 

Blue  civil  airway  No.  45  (Green- 
field, Mass.,  to  Newport,  Vt.). 

Blue  civil  airway  No.  46  (Memphis 
Tenn.,  to  Paducah,  Ky.) . 

Blue  civil  airway  No.  47  (Black- 
stone,  Va..  to  Dunkirk,  N.   Y.). 

Blue  olvll  airway  No.  48  (Marathon. 

Fla..  to  Miami.  Fla.). 
Blue  civil  airway  No.  49  (Atlantic 
City,  N.  J.,  to  Philadelphia.  Pa.). 
Blue  civil  airway  No.  51  ( Wendover. 

Utah,  to  Dubois,  Idaho). 
Blue   civil   airway  No.   53    (Provi- 
dence, R.  I.,  to  Hartford,  Conn.). 
Blue  civil  airway  No.  64  (Evergreen, 
Calif.,  to  Hamilton  AFB.  Calif.). 
Blue   civil   airway   No.   55    (Crest- 
view,  Pla.,  to  Montgomery,  Ala.). 
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Sec. 

601.4656  Blue  civil  airway  No.  86  (Elizabeth 

City.  N.  C,  to  Washington,  D.  C.) . 

601.4657  Blue  civil  airway  No.  67  (Elko,  Nev.. 

to  Biu-ley,  Idaho). 

601.4658  Blue  civil  airway  No.  58  (Hyannis, 

Mass..  to  Squantum,  Mass.) , 
601.4660    Blue  civil  airway  No.  60  (Sunny- 
vale, Calif.,  to  Stockton,  Calif.). 

601.4663  Blue  civil  airway  No.  63  (Concord. 

N.  H..  to  Berlin.  N.  H.). 

601.4664  Blue   civil    airway   No.    64    (Wink. 

Tex.,  to  Hobbs,  N.  Mex.). 

601.4665  Blue  civil  airway  No.  65  (Shuyak. 

Alaska,  to  Homer,  Alaska). 

601.4666  Blue  civil  airway  No.  66   (Bridge- 

port,   Conn.,    to    Poughkeepsle, 
N.  Y.). 

601.4667  Blue  civil  airway  No.  67   (Yvima, 

Ariz.,  to  Las  Vegas,  Nev.). 
'  601.4668     Blue  civil  airway  No.  68  (Midland. 
Tex.,  to  Hobbs.  N.  Mex.) . 

601.4669  Blue  civil  airway  No.  69  (St.  Louis. 

Mo„  to  Qulncy,  111.). 

601.4670  Blue   civil   airway   No,   70    (Waco, 

Tex.,  to  Tulsa,  Okla.). 

601.4671  Blue  civil  airway  No.  71   (Toledo, 

Wash.,  to  Seattle,  Wash.). 

601.4672  Blue    civil    airway    No.    72    (Enid. 

Okla.,  to  Wichita,  Kans.). 

601.4675  Blue  civil  airway  No.  75  (Cleveland, 

Ohio,  to  United  States-Canadian 
Border). 

601.4676  Blue  civil  airway  No.  76  (Sinclair, 

Wyo.,  to  Casper,  Wyo.). 

601.4678  Blue   civil   airway   No.   78    (Spring 

Bay,  Utah,  to  Malad  City,  Idaho) . 

601.4679  Blue  civil  airway  No.  79   (Annette 

Island,  Alaska,  to  United  States- 
Canadian  Border). 

601.4680  Blue  civil  airway  No.  80  (Unalak- 

leet,    Alaska,    to    Moses    Point, 
Alaska). 

601.4681  Blue  civil  airway  No.  81  (Charles- 

ton, W.  Va.,  to  Akron,  Ohio). 

601.4684  Blue  civil  airway  No.  84  (Augusta. 

Maine,  to  MilUnocket,  Maine). 

601.4685  Blue  civil  airway  No.  85  (Hutchin- 

son, Kans..  to  Wichita.  Kans.) . 

601.4686  Blue  civil  airway  No.  86  (Goshen, 

Ind.,  to  Fort  Wayne,  Ind.) . 

601.4687  Blue  civil  airway  No.  87  (Atlanta, 

Ga.,  to  Detroit,  Mich.). 

OTHER   REPORTING   POINTS 

601.5001    Other  reporting  points. 

Subpart  F — VOR  Civil  Airway  Control  Areas 

DOMESTIC  VOR  CIVIL  AIRWAY  CONTROL  AEEAS 


601.6001 
601.6002 
601.6003 
601.6004 
601.6005 
601.6006 
601.6007 
601.6008 
601.6009 
601.6010 


VOR   civil    airway   No.    1    control 

areas  (Charleston,  S.  C,  to  New 

York,  N.  Y.). 
VOR   ClvU    airway    No.   2    control 

areas  (Seattle,  Wash.,  to  Boston, 

Mass.). 
VOR    civil    airway    No.    3    control 

areas  (Key  West,  Fla.,  to  Presque 

Isle,  Maine). 
VOR  civil  airway  No.  4  control  areas 

(Seattle.  Wash.,  to  Washington. 

D.   C). 
VOR    civil    airway    No.    6   control 

areas  (Jackson,  Fla.,  to  London, 

Ontario). 
VOR    civil    airway    No.    6   control 

areas    (Oakland,   Calif.,   to   New 

York,  N.  Y.). 
VOR    civil    airway    No.    7    control 

areas     (Miami,    Pla.,    to    Green 

Bay,  Wis.), 
VOR    civil    airway    No.    8   control 

areas    (Long    Beach,    Calif.,    to 

Washington,  D.  C). 
VOR    civil    airway    No.    9    control 

areas  (New  Orleans,  La.,  to  Mil- 
waukee, Wis.). 
VOR   ClvU   airway  No.   10  control 

areas     (Pueblo,    Colo.,    to    New 

York,  N.  Y.). 
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Sec. 

601^11  VOR  civil  airway  No.  11  control 
areas  (Memphis,  Tenn.,  to  De- 
troit. Mich.). 

601.6012  VOR  civil   airway  No.    12   control 

areas  (Santa  Barbara,  Calif.,  to 
Philadelphia,  Pa.). 

601.6013  VOR   civil    airway   No.    13    control 

areas  (Hoviston,  Tex.,  to  Duluth, 
Minn.). 

601.6014  VOR  civil   airway   No.    14  control 

areas  (Roswell,  N.  Mex.,  to  Bos- 
ton, Mass.) . 

601.6015  VOR   civil  airway  No.   15   control 

areas  (Galveston,  Tex.,  to  Mlnot, 
N.  Dak.). 
6016016     VOR   civil   airway   No.    16   control 
areas    (Los    Angeles,    Calif.,    to 
Boston.  Mass.). 

601.6017  VOR   civil   airway   No.    17   control 

areas  (Laredo,  Tex.,  to  Goodland, 
Kans.). 

601.6018  VOR   civU   airway   No.    18   control 

areas  (Dallas.  Tex.,  to  Charles- 
ton. S.  C). 

601.6019  VOR   civil    airway   No..  19    control 

areas  (El  Paso,  Tex.,  to  Great 
Falls.  Mont.). 

601.6020  VOR   civil    airway   No.    30    control 

areas  (Laredo,  Tex.,  to  Rich- 
mond. Va.). 

601.6021  VOR   civil    airway    No.   21    control 

areas  (Long  Beach,  Calif.,  to 
United  States-Canadian  Bor- 
der). 

601.6022  VOR   civil    airway   No.    22    control 

areas  (New  Orleans,  La.,  to  Jack- 
sonville, Fla.). 

601.6023  VOR    CivU    airway   No.   23    control 

areas  (San  Diego,  Calif.,  to 
Bellingham,   Wash.). 

601.6024  VOR   civil    airway    No.    24   control 

areas  (Aberdeen.  S.  Dak.,  to  Red- 
wood Falls,  Minn.). 

601.6025  VOR   clvU    airway   No.   25   control 

areas  (Los  Angeles,  Calif.,  to 
Elensburg.  Wash.). 

601.6026  VOR   civil   airway   No.   28   control 

areas  (Cherokee,  Wyo.,  to  Cleve- 
land, Ohio). 

601.6027  VOR   civil    airway   No.    27   control 

areas  (Los  Angeles,  Calif.,  to 
Seattle.  Wash.). 

601.6028  VOR   civil    airway   No.    28   control 

areas  (Oakland,  Calif.,  to  Reno, 
Nev.). 

601.6029  VOR   civil   airway   No.   29  control 

areas  (Salisbury.  Md.,  to  United 
States-Canadian  Border). 

601.6030  VOR   civil    airway   No.    30    control 

areas  (Milwaukee,  Wis.,  to  Nan- 
tucket, Mass.). 

601.6031  VOR   civil   airway   No.   31    control 

areas  (Baltimore,  Md.,  to  Roch- 
ester, N.  Y.). 

601.6032  VOR   civil   airway  No.   32   control 

areas  (Battle  Mountain,  Nev.,  to 
Fort  Brldger,  Wyo.). 

601.6033  VOR   civil    airway   No.   33    control 

areas  (Baltimore,  Md.,  to  Buffalo. 
N.  Y.). 

601.6034  VOR   civil    airway   No.   34   control 

areas  (Rochester,  N.  Y.,  to  Wil- 
ton, Conn.). 

601.6035  VOR   civil    airway   No.   35    control 

areas  (Miami,  Fla.,  to  Syracuse, 
N.  Y.). 

601.6036  VOR   civil    airway   No.    36    control 

areas  (Toronto,  Ont..  to  New 
York.  N.  Y.). 

601.6037  VOR   civil    airway   No.   37   control 

areas  (Savannah,  Ga.,  to  Erie, 
Pa.). 

601.6038  VCR   civil    airway   No.   38   control 

areas  (Iowa  City,  Iowa,  to  Elklns, 
W.  Va.), 

601.8039  VOR  civil  airway  No.  39  control 
areas  (South  Boston,  Va.,  to 
Kennebunk,  Maine). 

601.6040  VOR  civil  airway  No.  40  control 
areas  (Cleveland,  Ohio,  to  Pitts- 
burgh, Pa.). 


RULES  AND   REGULATIONS 

Sec.  Sec. 

601.6041  VOR   civil   airway  No.   41    control      601.6072 

areas       (Pittsburgh,       Pa.,       to 
Youngstown.  Ohio), 

601.6042  VOR   civil    airway   No.   42    control      601.6073 

areas    (Flint.    Mich.,    to    Wash- 
ington, D.  C). 

601.6043  VOR   civil   airway   No.   43   control      601.6074 

areas  (Columbus.  Ohio,  to  Erie, 
Pa.). 

601.6044  VOR   civil    airway   No.    44  control      601.6075 

areas    (Centralla,    111.,    to   Balti- 
more, Md. ) . 

601.6045  VOR    civil    airway    No.   45    control      601.6076 

areas  (New  Bern,  N.  C.  to  Sagi- 
naw, Mich.). 

601.6046  VOR    civil    airway   No.   46    control      601.6077 

areas  (New  York,  N.  Y.,  to  Nan- 
tucket, Mass.). 

601.6047  VOR    civil    airway   No.    47    control      601.6078 

areas  (Louisville,  Ky.,  to  Detroit. 
Mich.). 

601.6048  VOR   civil    airway   No.   48   control      601.6079 

areas      (Burlington,     Iowa,     to 
Pontlac.  111.). 

601.6049  VOR   civil   airway   No.   49   control      601.6080 

areas    (Dillon,  Mont.,  to   Great 
Falls.  Mont.). 

601.6050  VOR   civil    airway   No.    50   control      601.6081 

areas     (Kirksville,    Mo.,    to    In- 
dianapolis, Ind.). 

601.6051  VOR    civil    airway   No.    51    control      601.6082 

areas   (Miami.  Fla..  to  Chicago. 
111.). 

601.6052  VOR   civil    airway   No.    52   control      601.6083 

areas   (Des  Moines,  Iowa,  to  St. 
Louis,  Mo.). 

601.6053  VOR    civil    airway   No.    53    control      601.6084 

areas  (Charleston,  S.  C,  to  Chi- 
cago, 111.). 

601.6054  VOR  civil  airway  No.  54  to  control     601.6085 

areas   (Quitman,  Tex.,  to  Char- 
W    lotte,  N.  C). 
6016055    VOR   civil   airway   No.   55   control     601.6086 
areas    (Dayton,   Ohio,    to   Green 
Bay,  Wis.). 

601.6056  VOR    clvU    airway   No.    56    control      601.6087 

areas     (Montgomery,     Ala.,     to 
Florence,   S.   C). 

601.6057  VOR   civil    airway   No.    67    control      601.6088 

areas  (Evergreen,  Ala.,  to  York, 
Ky.). 

601.6058  VOR  civil    airway    No.    58   control      601.6089 

areas   (Bergholz,  Ohio,  to  Hart- 
ford, Conn.). 

601.6060  VOR   civil    airway   No.    60   control      601.6090 

areas  (Albuquerque,  N.  Mex.,  to 
Lubbock,  Tex.) . 

601.6061  VOR   civil    airway   No.    61    control      601.6091 

areas  (Port  Worth,  Tex.,  to  Law- 
ton,  Okla.). 

601.6062  VOR   civil   airway   No.    62    control      601.6092 

areas)  Santa  Fe,  N.  Mex.,  to  Abi- 
lene, Tex.). 

601.6063  VOR    civil    airway   No.    63    control      601.6093 

areas  (Waco,  Tex.,  to  Milwaukee, 
Wis. ) . 

601.6064  VOR    civil    airway   No.    64    control     601.6094 

areas    (Long    Beach,    Calif.,    to 
Blythe,  Calif.). 

601.6065  VOR    civil    airway   No.    65   control      601.6095 

areas  (Kansas  City,  Mo.,  to  La- 
monl,  Iowa). 

601.6066  VOR   civil    airway   No.    66    control      601.6096 

areas     (San     Diego,     Calif.,     to 
Charlotte,  N.  C). 

601.6067  VOR  civil   airway  No.   67   control     601.6097 

areas    (Cedar    Rapids,    Iowa,    to 
Rochester,  Minn.). 

601.6068  VOR   civil    airway   No.    68    control      601.6098 

areas  (Albuquerque,  N.  Mex.,  to 
BrownsvUle,  Tex.). 

601.6069  VOR   civil   airway   No.    69    control     601.6099 

areas    (Shreveport,  La.,  to  Chi- 
cago, 111.). 

601.6070  VOR    CivU    airway   No.    70   control      601.6100 

areas    (Corpus   Chrlstl,  Tex.,   to 
Evergreen,  Ala.). 

601.6071  VOR   civil   airway  No.   71   control      601.6101 

areas  (Pine  Bluff,  Ark.,  to  Ka.n- 
sas  City,  Mo.). 


VOR   civil   airway  No.   72   control 

areas     (Troy,     lU.,     to     Albany, 

N.  Y.). 
VOR   ClvU    airway   No.    73    control 

areas  (Wichita,  Kans..  to  Sallna, 

Kans.). 
VOR   civil    airway  No.   74   control 

areas     (Hugo,    Colo.,    to    Little 

Rock.  Ark.). 
VOR   clvU    airway   No.   75    control 

areas  (Petersburg,  Va.,  to  Cleve- 
land, Ohio). 
VOR   civil   airway  No.   76   control 

areas    (Lubbock,    Tex.,    to   Gal- 

veston,  Tex.). 
VOR   civil    airway   No.    77   control 

areas     (CotuUa,     Tex.,     to     Des 

Moines,  Iowa) . 
VOR   civil   airway   No.   78   control 

areas  (Huron.  S.  Dak.,  to  Minne- 
apolis, Minn.). 
VOR   civil    airway   No.    79    control 

areas    (Fort    Stockton,    Tex.,    to 

Lubbock,  Tex  ). 
VOR   ClvU    airway   No.    80   control 

areas    (Sioux  Falls.   S.   Dak.,  to 

Redwood  Falls,  Minn.). 
VOR   civil    airway   No.    81    control 

areas     (Midland,    Tex.,    to    Salt 

Lake  City,  Utah). 
VOR   civil   airway   No.   82   control 

areas  (Mlnneap>olls.  Minn.,  to  La 

Crosse.  Wis.). 
VOR   civil   airway  No.   83   control 

areas     (Carlsbad,     N.     Mex.,    to 

Pueblo.  Colo). 
VOR   civil   airway  No.   84   control 

areas  (Shabonna,  111.,  to  Buffalo, 

N.  Y.). 
VOR   civil   airway   No.   85   control 

areas     (Rock     River,     Wyo..    to 

Casper,  Wyo.). 
VOR   civil   airway  No.  86  control 

areas  (Butte,  Mont.,  to  Bozeman, 

Mont.). 
VOR   civil   airway   No.   87   control 

areas  (Gila  Bend,  Ariz.,  to  Has- 

sayampa,  Ariz.). 
VOR   civil   airway  No.   88   control 

areas    (Tulsa,    Okla.,    to    Vichy, 

Mo.). 
VOR   civil   airway   No.   89   control 

areas    (Denver,   Colo.,   to   Rapid 

City,  S.  Dak). 
VOR   civil    airway   No.    90    control 

areas      (Litchfield,      Mich.,     to 

Windsor,  Ontario). 
VOR   ClvU   airway   No.   91    control 

areas  (New  York,  N.  Y.,  to  Mon- 
treal. Quebec). 
VOR    ClvU    airway   No.   92   control 

areas  (Chicago,  lU.,  to  Washing- 
ton, D.  C.). 
VOR   civil   airway  No.   93   control 

areas  ( Baltimore,  Md.,  to  Presque 

Isle,  Maine). 
VOR   CivU    airway  No.   94   control 

areas     (Casa    Grande,    Ariz.,    to 

Longvlew,  Tex). 
VOR  civil   airway  No.   95   control 

areas   (Phoenix,  Ariz.,  to  Wln»- 

low,  Ariz.). 
VOR   CivU   airway   No.   96   control 

areas    (LaFayette,    Ind.,    to   To- 
ledo. Ohio). 
VOR  civil   airway   No.   97   control 

areas  (Miami,  Fla.,  to  Minneap- 
olis, Minn.).  • 
VOR   civil   airway   No.   98   control 

areas     (Fort     Wayne,     Ind.,    to 
Montreal,  Quebec). 
VOR   civil   airway   No.   99   control 

areas   (Newport,  Oreg.,  to  Van- 
couver, B.  C). 
VOR  civil  airway  No.   100  control 

areas    (North    Platte,    Nebr..    to 
Detroit.  Mich.). 
Vor   civil   airway   No.    101   control 

areas    (Ogden,  Utah,  to  Burley, 

Idaho). 
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601.6103     VOR  Civil  airway  No.  102  control 

areas  ( Lubbock,  Tex.,  to  Wichita 

Falls,  Tex.). 
601  6103     VOR  civil  airway  No.   103  control 

areas     (Greensboro.     N.     C.     to 

Cleveland.  Ohio). 
6016104     VOR  ClvU  airway  No.   104  control 

areas    (Ottawa,  Ont.,  to  Platts- 

burg.  N.  Y,). 

601.6105  VOR  civil  airway  No.   105  control 

areas     (Phoenix,    Ariz.,    to    Las 
Vegas,  Nev.). 

601.6106  VOR  civil  airway  No.   106  control 

areas    (Charleston,    W.    Va.,    to 

Kennebunk.  Maine). 
6016107     VOR  Civil   airway  No.   107  control 

areas  (Los  Angeles,  Calif.,  to  Red 

Bluff,  Calif.). 
6018108     VOR   CivU   airway  No.    108  control 

areas  (Colorado  Springs,  Colo.,  to 

Salina,  Kans.). 

601.6109  VOR  civil  airway  No.   109  control 

areas    (Paso    Robles,    Calif.,    to 
Fresno.  Calif.). 

601.6110  VOR  civil  airway  No.   110  conUol 

areas   (San  Francisco,  Calif.,  to 
Altamont,  Calif.). 

601.6111  VOR  civil  airway  No.   Ill  control 

areas     (Salinas,    Calif.,    to    Los 
Banos.  Calif.). 

601.6112  VOR  civil  airway  No.   112  control 

areas    (Portland,  Oreg.,   to  Pen- 
dleton. Oreg.). 

601.6113  VOR  CivU   airway  No.   113  control 

areas    (Paso    Robles,    Calif.,    to 
Reno,  Nev.). 

601.6114  VOR  civil   airway  No.   114  control 

areas    (AmarlUo,    Tex.,    to    New 
Orleans,  La.). 

601.6115  VOR  CivU  airway  No.   115  control 

areas.        (Crestvijw,     Fla.,     to 
Charleston,  W.  Va.). 

601.6116  VOR  civil  airway  No.   116  control 

areas  (Kansas  City,  Mo.,  to  New 
York,  N.  Y.). 
801.6*17     VOR  Civil  airway  No.  117  control 
areas  (El  Centro,  Calif.,  to  Dag- 
gett, Calif.). 

801.6118  VOR  civil  airway  No.   118  control 

areas     (Rock     River,     Wyo.,     to 
Cheyenne,  Wyo.). 

801.6119  VOR  ClvU  airway  No.   119  control 

areas    (Huntington,   W.   Va.,   to 
Bradford,  Pa.). 

801.6120  VOR  ClvU  airway  No.   120  control 

areas   (Ephrata,  Wash.,  to  Miles 
City,  Mont.). 

801.6121  VOR  civil   airway  No.   121   control 

areas     (North    Bend,    Oreg..    to 
Eugene,  Oreg.). 

801.6122  VOR  civil  airway  No.   122  control 

areas  (Crescent  City.  Calif.,  to 
Klamath  Falls,  Oreg.). 

801.6123  VOR  civil   airway  No.   123  control 

areas  (Washington,  D.  C,  to  WU- 
ton.  Conn.) . 

801.6125  VOR  civil  airway  No.   125   control 

areas  (Anthony.  Kans.,  to 
Hutchinson,  Kans). 

801.6126  VOR  CivU  airway  No.   126  control 

areas  (Chicago,  111.,  to  New  York. 
N.  Y.). 
601  6127     VOR  civil  airway  No.   127  control 
areas     (Livingston,     Mont.,     to 
Helena.  Mont.). 

601.6128  VOR  civil  airway  No.   128  control 

areas  (Chicago.  111.,  to  Charles- 
ton. W.Va.). 

601.6129  VOR  civil  airway  No.   129  control 

areas  (Rockford,  111.,  to  Eau 
Claire,  Wis.). 

601.6130  VOR  civil  airway  No.   130  control 

areas  (Albany,  N.  Y.,  to  Provi- 
dence, R.  I.). 

C01.6131  VOR  civil  airway  No.  131  control 
areas  (Tulsa,  Okla.,  to  Topeka. 
Kans.). 

601.6132  VOR  civil  airway  No.  132  control 
areas  (Cheyenne.  Wyo.,  to 
Springfield,  Mo.). 
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601.6133  VOR  ClvU  airway  No.  133  control     C01.6163 

areas    ( Parkersburg,  W.   Va.,   to 
Traverse  City.  Mich.) . 

601.6134  VOR  ClvU  airway  No.  134  control     601.6164 

areas    (Evergreen,    Ala.,    to   Co- 
lumbus, Ga. ) . 

601.6135  VOR  CivU  airway  No.   135  control     601.6165 

areas  (Yvuna,  Ariz.,  to  Las  Vegas, 
Nev.). 

601.6136  VOR  ClvU  airway  No.  136  control     601.6166 

areas   (Pulaski,  Va.,  to  Raleigh. 
N.  C). 

601.6137  VOR  civil   airway  No.   137  control     601.6167 

areas  (Thermal,  Calif.,  to  Uklah. 
Calif.). 

601.6138  VOR  ClvU  airway  No.   138  control     601.6168 

areas  (Rock  River,  Wyo.,  to  Sid- 
ney, Nebr.). 

601.6139  VOR  CivU   airway  No.  139  control     601.6169 

areas   (Norwich,  Conn.,  to  Bos- 
ton, Mass.). 

601.6140  VOR  ClvU  airway  No.   140  control      601.6170 

areas    (AmarlUo.    Tex.,    to    New 
York,  N.  Y.). 

601.6141  VOR  ClvU  airway  No.   141  control      601.6171 

areas      (Nantucket,     Mass.,     to 
Plattsburg.  N.  Y.). 

601.6142  VOR  ClvU  airway  No.  142  control      601.6172 

areas    (Erie,   Pa.,    to   Rochester, 
N.  Y.). 

601.6143  VOR  civil  airway  No.   143  control      601.6173 

areas  (Charlotte,  N.  C,  to  Wash- 
ington. D.  C). 

601.6144  VOR  civil  airway  No.   144  control      601.6174 

areas  (Chicago,  HI.,  to  Washing- 
ton, D.  C). 

601.6145  VOR  ClvU  airway  No.  145  control      601.6175 

areas  (Utlca.  N.  Y.  to  the  United 
States-Canadian   Border). 

601.6146  VOR  ClvU  airway  No.   146  control      601.6177 

areas      (Wilkes-Barre,     Pa.,     to 
Woodstock,  Conn.). 

601.6147  VOR  ClvU  airway  No.  147  control      601.6178 

areas      (Philadelphia,     Pa.,     to 
Rochester.  N.  Y. ) . 

601.6148  VOR  civil  airway  No.   148  control      601.6179 

areas    (Denver,    Colo.,   to   North 
Platte,  Nebr.). 

601.6149  VOR  civil  airway  No.   149  control      601.6180 

areas  (AUentown,  Pa.,  to  Utlca, 
N.  Y.). 

601.6150  VOR  civil  airway  No.  150  control      601.6181 

areas   (San  Francisco,  Calif.,  to 
Reno.  Nev.). 

601.6151  VOR  civil   airway  No.   151   control      601.6182 

areas     (Woonsocket.    R.    I.,    to 
Keene.  N.  H.). 
601.6152-  VOR  ClvU   airway  No.   152   control      601.6183 
areas  (Tampa,  Fla.,  to  Daytona 
Beach.  Fla.). 

601.6153  VOR  ClvU  airway  No.   153  control      601.8184 

areas     (New    York.    N.    Y..    to 
Syracuse,  N.  Y.). 

601.6154  VOR  civil  airway  No.  154  control     601.6185 

areas  (Meridian,  Miss.,  to  Savan- 
nah. Ga.). 

601.6155  VOR  civil  airway  No.  155  control      601.6186 

areas   (Raleigh,  N.  C,  to  Wash- 
ington, D.  C). 

601.6156  VOR  ClvU  airway  No.  156  control      801.6187 

areas    (Elklns,  W.  Va.,   to  Rich- 
mond. Va.). 

601.6157  VOR  civil  airway  No.  157  control      601.6188 

areas  (Miami.  Fla.,  to  Richmond, 
Va.). 

601.6158  VOR  ClvU  airway  No.   158  control     601.6189 

areas    (Waterloo,  Iowa,   to  Polo. 
111.). 

601.6159  VOR  civil  airway  No.   159  control      601.6190 

areas    (Miami.    Fla.,    to    Albany, 
Ga.). 

601.6160  VOR  ClvU  airway  No.  160  control      601.6191 

areas  (Denver,  Colo.,  to  Sidney, 
Nebr). 

601.6161  VOR  civil  airway  No.  161  control      601.6192 

areas  (Fort  Worth.  Tex.,  to  Alex- 
andria, Minn.). 

601.6162  VOR  ClvU  airway  No.   162  control      601.6193 

areas  (Harrlsburg,  Pa.,  to  Allen- 
town.  Pa.). 
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VOR  civil  airway  No.  163  control 
areas  (Brownsville,  Tex.,  to  Okla- 
homa City,  Okla.). 
VOR  civil   airway  No.   164  control 
areas    (Buffalo,    N.   Y.,    to   New 
York,  N.  Y.). 
VOR  civil   airway  No.   165  control 
areas     (Long    Beach,    Calif.,    to 
Coalinga,  Calif.). 
VOR  civil   airway  No.   166  control 
areas    (Martinsburg,   W.  Va.,   to 
New  York.  N.  Y.). 
VOR  civil  air-ray  No.  167  control 
areas  ( New  York.  N.  Y.,  to  Hart- 
ford, Conn.). 
VOR  civil   airway  No.   168  control 
areas   (Selinsgrove,  Pa.,  to  ColU 
Neck,  N.  J.). 
VOR  civil  airway  No.   169  control 
areas    (Sidney,   Nebr.,   to  Rapid 
City,  S.  Dak.). 
VOR  civil   airway  No.   170  control 
areas  (Milwaukee,  Wis.,  to  Phila- 
delphia, Pa.). 
VOR  civil   airway  No.   171   control 
areas    (Louisville,   Ky.,    to    Lone 
Rock,  Wis.). 
VOR  civil  airway  No.  172  control 
areas  (Denver,  Colo.,  to  Chicago, 
lU.). 
VOR  civil  airway  No.  173  control 
areas    (Springfield.   lU..   to   Chi- 
cago, 111.). 
VOR  civil  airway  No.  174  control 
areas    (Vichy,  Mo.,  to  Washing- 
ton, D.  C). 
VOR  civil  airway  No.  175  control 
areas   (Vichy,  Mo.,  to  Colimibia, 
Mo.). 
VOR  civil  airway  No.  177  control 
areas  (Wheatfield,  111.,  to  Janes- 
ville.  Wis.). 
VOR  civil   airway  No.   178  control 
areas   (Farmlngton,  Mo.,  to  Pa- 
ducah,  Ky.). 
VOR  civil  airway  No.  179  control 
areas    (Paducah,    Ky.,    to    Cen- 
tralla, 111.) 
VOR  civil  airway  No.   180  control 
areas  (Austin,  Tex.,  to  Galveston. 
Tex.). 
VOR  civil  airway  No. -181   control 
areas    (Sioux   Falls,   S.  Dak.,   to 
Watertown,  8.  Dak.). 
VOR  civil  airway  No.   182  control 
areas  (Portland,  Oreg.,  to  Baker, 
Oreg.). 
VOR  ClvU   airway  No.   183   control 
areas   (Santa  Barbara,  Calif.,  to 
BakersQeld,  Calif.). 
VOR  civil  airway  No.  184  control 
areas  (Erie,  Pa.,  to  Phillpsburg. 
Pa.). 
VOR  ClvU  airway  No.  185  control 
areas  (Savannah,  Ga.,  to  Knox- 
vUle,  Tenn.). 
VOR  civil   airway  No.   188  control 
areas  (St.  Louis,  Mo.  to  Vandalla, 
111.). 
VOR  civil  airway  No.   187  control 
areas  (Grand  Junction.  Colo.,  to 
Rock  Springs,  Wyo.). 
VOR  civil   airway  No.   188  control 
areas    (Detroit,    Mich.,    to    New 
York,  N.  Y.). 
VOR  civil   airway   No.   189  control 
areas  (Pittsburgh,  Pa.,  to  Brook- 
vUle,  Pa.). 
VOR  civil  airway  No.  190  control 
areas  (Grants,  N.  Mex.,  to  E\an8- 
vllle,  Ind.). 
VOR  civil  airway  No.  191  control 
areas    (Walnut    Ridge.    Ark.,    to 
Milwaukee,  Wis.). 
VOR  civil  airway  No.  192  control 
areas    (Grant,   N.   Mex.,   to   Tu- 
cumcarl,  N.  Mex.). 
VOR  civil   airway  No.   193  control 
areas  ( Keeler.  Mich.,  to  Sault  Ste. 
Marie,  Mich.). 
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Sec. 
601.6194 

601.6195 

601.6196 

601.6198 

601.6199 

601.6200 

601.6201 

601.6202 

601  6203 

601.6204 

601.6205 

601  6206 

601.6207 

601.8208 

601.6209 

601.6210 

601.6211 

601.6212 

601.6213 

601.6214 

601.6215 

601.6216 

601.6217 

601.6218 

601.6219 

601.6220 

601.6221 

601.6222 

601.6223 

eoi.6224 


VOR  civil  airway  No.  194  control 
areas  (Lafayette,  La.,  to  Norfolk, 
Va.). 
VOR  civil  airway  No.  195  control 

areas    (Oakland,   Calif.,   to  For- 
tuna,  Calif.). 
VOR  civil   airway  No.   196   control 

areas     (Rock     River,     Wyo.,     to 

Chadron,  Nebr.). 
VOR  civil   airway  No.   198  control 

areas   (El  Paso,  Tex.,  to  Galves- 
ton. Tex.). 
VOR  civil  airway  No.   199   control 

areas   (San  Francisco.   Calif.,  to 

Uklah,  Calif.). 
VOR  civil  airway  No.  200  control 

areas  (Uklah,  Calif.,  to  Kremm- 

Ung.  Colo.). 
VOR    civil  airway  No.  201  control 

areas  (Los  Angeles.  Calif.,  to  Pas- 
adena, Calif.). 
VOR  civil   airway  No.  202  control 

areas  (Tucson,  Ariz.,  to  Truth  or 

Consequences,  N.  Mex. ) . 
VOR  civil  airway  No.  203  control 

areas   (Norwich,  Conn.,  to  Mas- 

sena,  N.  Y.). 
VOR  civil   airway  No.   204   control 

areas  (Hoqulam,  Wash.,  to  Olym- 

pla.  Wash.). 
VOR  civil   airway  No.  205  control 

areas  (Springfield,  Mo.,  to  Kansas 

City.  Mo.). 
VOR  civil  airway  No.  206  control 

areas     (Blue    Springs,    Mo.,    to 

Klrksvllle.    Mo.). 
VOR  civil  airway  No.  207  control 

areas   (Denver.  Colo.,  to  Egbert, 

Wyo.). 
VOR  civil  airway  No.  208  control 

areas    (Los    Angeles,    Calif.,    to 

Needles.   Calif.). 
VOR  civil   airway  No.  209  control 

areas    (Los    Angeles.    Calif.,    to 

Paso  Robles,  Calif.). 
VOR  civil  airway  No.  210  control 

areas     (Loe    Angeles,    Calif.,    to 

Wheeling,  W.  Va. ) . 
VOR  civil  airway  No.  211  control 

areas    (Fort    Stockton,    Tex.,    to 

CotuUa.  Tex.). 
VOR  civil  airway  No.  212  control 

areas    (Uklah,    Calif.,    to    Reno, 

Nev.)    . 
VOR  clvU  airway  No.  213  control 

areas    (Rocky   Mount,   N.   C,   to 

Boykins.  Va.). 
VOR   civil   airway  No.  214  control 

areas      (Shelbyvllle,      Ind.,      to 

Wheeling.  W.  Va.). 
VOR  civil  airway  No.  215  control 

areas      (Muskegon,      Bdlch.,      to 

White   Cloud.   Mich.). 
VOR  civil   airway  No.  218  control 

areas   (JanesvUle,  Wis.,  to  Sagi- 
naw. Mich.). 
VOR  civil  airway  No.  217  control 

areas    (Chicago,    m.,    to    Green 

Bay.  Wis.). 
VOR  civil  airway  No.  218  control 

areas    (Chicago,    m.,    to    Flint, 

Mich.). 
VOR  civil  airway  No.  219  control 

areas   (Ogden,  Utah,  to     Malad 

City,  Idaho). 
VOR  civil  airway  No.  220  control 

areas      (Kremmllng,     Colo.,     to 

Akron,   Colo.). 
VOR  civil  airway  No.  221  control 

areas  (Fort  Wayne,  Ind.,  to  Erie, 

Pa.). 
VOR  civil  airway  No.  222  control 

areas  (El  Paso,  Tex.,  to  Houston, 

Tex.). 
VOR  civil  airway  No.  223  control 
areas    (Hemdon,   Va.,   to   Harrls- 
burg.  Pa.). 
VOR  civil  airway  No.  224  control 

areas     (Detroit.    Mich.,    to    the 

United  States-Canadian  Border) , 
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See. 

601.6225     VOR  civil   airway  No.  225  control 

areas    (Key   West,  Fla.,   to   Vero 

Beach,  Pla.). 
601.6228    VOR  civil  airway  No.  228  control 

areas  (WUUmasport,  Pa.,  to  New 

York.  N.  Y.). 

601.6227  VOR  civil  airway  No.  227  control 

areas  (LouUvlUe,  Ky.,  to  Peotone, 
III.). 

601.6228  VOR  civil  airway  No.  228  control 

areas    (Wheeling.  111.,   to  South 
Bend.  Ind). 

601.6229  VOR  civil  airway  No.  229  control 

areas  (Wilmington,  N.  C,  to  Co- 
field.  N.  C). 

601.6230  VOR  civil   airway  No.  230  control 

areas   (Sallna,  Calif.,  to  Fresno, 
Calif.). 

601.6231  VOR  civil   airway  No.   231   control 

areas  (Missoula.  Mont.,  to  Ronan, 
Mont.). 

601.6232  VOR  civil  airway  No.  232  control 

areas   (Cleveland,  Ohio,  to  Fitz- 
gerald, Pa.). 

601.6233  VOR  civil  airway  No.  233  control 

areas  (Springfield.  111.,  to  Cedar 
Rapids,  Iowa  ( . 

601.6234  VOR  civil  airway  No.  234  control 

areas    (Anton   Chico,  New  Mex.. 
to   Dalhart,   Tex.). 

601.6235  VOR  civil   airway  No.  235  control 

areas  (Utah  Lake,  Utah,  to  Fort 
Brldger,  Wyo.). 

601.6236  VOR  clvU  airway  No.  236  control 

areas      (BoonevlUe,      Utah,      to 
Ogden.  Utah). 

601.6237  VOR  civil   airway  No.  237  control 

areas    (Needles,   Calif.,    to   Mor- 
mon Mesa,  Nev.). 

601.6238  VOR  civil   airway  No.  238  control 

areas    (Phlllpsburg.    Pa.,    to   At- 
lantic City,  N.  J.). 

601.6239  VOR  civil  airway  No.  239  control 

areas  (WUdwood,  N.  J.,  to  New- 
ark. N.J.) . 

601.6240  VOR  clvU  airway  No.   240  control 

areas      (New     Orleans.     La.,     to 
Mobile,  Ala.). 

601.6241  VOR  ClvU  airway  No.  241   control 

areas  (Crestvlew,  Fla.,  to  Atlanta, 
Ga). 

601.6242  VOR  civil  airway  No.  242  control 

areas  (Mobile,  Ala.,  to  Magnolia 
Springs,  Ala.). 

601.6243  VOR  civil  airway  No.  243  control 

areas    (Chattanooga,    Tenn.,    to 
Scotland.  Ind.). 

601.6244  VOR  civil  airway  No.  244  control 

areas    (Oakland,    Calif.,    to    Mo- 
desto. Calif.). 

601.6246  VOR  civil  airway  No.   246  control 

areas    (Dayton,  Ohio,  to  Mans- 
field. Ohio). 

601.6247  VOR  civil   airway  No.  247  control 

areas    (Douglas.   Wyo.,  to   Crazy 
Woman,  Wyo.) . 

601.6248  VOR  civil  ^irway  No.  248  control 

areas    (Paso    Robles,    Calif.,    to 
Bakersfleld,   Calif.). 

601.6249  VOR  civil  airway  No.  249  contrcd 

areas  (Caldwell,  N.  J.,  to  Utica, 
N.  Y.). 

601.6250  VOR  civil  airway  No.  250  control 

areas   (Bergholz,  Ohio,  to  Fitz- 
gerald, Pa.). 

601.6251  VOR  civil  airway  No.  251   control 

areas  (Washington,  D.  C.  to  New 

York.N.  Y.). 
601.8252    VOR  civil  airway  No.  252  control 

areas  (Bingham ton,  N.  Y.,  to  New 

York.  N.  Y.). 
601.6253     VOR  civil  airway  No.  253  control 

areas     (Utah     Lake,     Utah     to 

Boise.  Idaho). 
601.6264    VOR  civil  airway  No.  254  control 

areas  (Relnholds,  Pa.,  to  Colum- 
bus, N.  J.). 
601.6258     VOR  civil  airway  No.  255  control 

areas      (Burlington.      Iowa,      to 

Jamesville,  Wis.) . 
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601.6258  VOR  civil  airway  No.  258  control 
areas  (Relnholds.  Pa.,  to  Yard- 
ley.  Pa.). 

601.6257  VOR  civil  airway  No.  257  control 

areas    (Delta,    Utah,    to    Ogden 
Utah). 

601.6258  VOR  clvU  airway  No.  258  control 

areas    (Charleston,    W.    Va.,    to 
Roanoke,  Va.). 

601.6259  VOR  civil   airway  No.  259  control 

areas    (Charlotte,  N.  C.   to  Trl- 
Clty.  Tenn.). 

601.6260  VOR  clvU  airway  No.  260  control 

areas    (Charleston,    W.    Va.,    to 
Roanoke,  Va.). 

601.6261  VOR  civil  airway  No.  261  control 

areas    (Pulaski,   Va..  to  Hlnton, 
W.  Va.). 

601.6262  VOR  civil   airway  No.   262  control 

areas  (Bradford,  111.,  to  Chicago, 
111.). 

601.6263  VOR   civil   airway  No.  263   control 

areas  (Lamar.  Colo,  to  Thurman, 
Colo.). 

601.6264  VOR  civil   airway  No.  264  control 

areas    (Ontario,   Calif.,  to  Giant 
Rock,  Calif.). 

601.6265  VOR  clvU  airway  No.   265  control 

areas     (Washington,    D.    C,    to 
Harrlsburg,  Pa.  i . 
601  6266     VOR  civil  airway  No.   266  control 
areas     (South    Boston.    Va.,    to 
Elizabeth  City,  N.  C). 

601.6267  VOR  ClvU  airway  No.  267  control 

areas   (Miami,  Fla.,  to  Jackson- 
ville, Fla.). 

601.6268  VOR  clvU   airway   No.  268   control 

areas    (Keymar,   Md.,    to    Balti- 
more, Md.). 

601.6269  VOR  clvU   airway  No.  269  control 

areas    (WeUs,    Nev.,    to    Dubois, 
Idaho). 

601.6270  VOR  civil   airway  No.  270  control 

areas    (Binghamton.    N.    Y..    to 
Chester,  Mass.). 

601.6271  VOR  civil   airway  No.  271   control 

areas-  (Bonneville,  Utah,  to  Bur- 
ley.  Idaho). 

601.6272  VOR  civil  airway  No.  272  control 

areas  (Sayre.  Okla..  to  Oklahoma 
City.  Okla.). 

601.6273  VOR  clvU  airway  No.  273   control 

areas  ( Downsvllle,  N.  Y.,  to  Syra- 
cuse, N.  Y.). 

601.6274  VOR   clvU   airway   No.  274  control 

areas    (Grand  Rapids,  Mich.,  to 
Saginaw.  Mich.). 

601.6275  VOR  clvU   airway  No.  275  control 

areas   (Cincinnati,  Ohio,  to  De- 
troit, Mich.) . 

601.6276  VOR  civil   airway  No.  276  control 

areas  ( Ellwood  City,  Pa.,  to  Mon- 
mouth, N.  J.). 

601.6277  VOR  civil   airway   No.  277  control 

areas  (Plain  City.  Ohio,  to  Keeler, 
Mich.). 

601.6278  VOR  civil  airway  No.  278  control 

areas     (Guthrie,    Tex.,    to    Fort 
Worth.  Tex.). 

601.6279  VOR  civil   airway  No.  279  control 

areas  (Columbus,  Ohio,  to  Find- 
lay,  Ohio). 

601.6280  VOR  civU   airway  No.  280  control 

areas   (El  Paso.  Tex.,  tc  Kansas 
City.  Mo.). 

601.6281  VOR  ClvU   airway  No.   281   control 

areas   (Redmond,  Oreg.,  to  Spo- 
kane. Wash.). 

601.6282  VOR  Civil  airway  No.  282  control 

areas  (Cofield,  N.  C,  to  Elizabeth 
City,  N.  C). 

601.6283  VOR  civil   airway  No.   283  contrdl 

areas  (Redmond.  Oreg.,  to  Port- 
land, Oreg.). 

601.6284  VOR  civil   airway  No.  284  control 

areas    (Fort    Stockton,    Tex.,   to 
San  Angelo.  Tex.). 

601.6285  VOR  clvU   airway  No.  285  control 

areas  (Myton,  Utah,  to  Rawlins, 
Wyo.). 


Friday,  December  20,  1957. 
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VOR  ClvU  airway  No.  286  control 

areas  (Front  Royal.  Va.,  to  Cap* 

Charles.  Va.). 
VOR  civil  airway  No.  287  control 

areas     (North    Bend,    Oreg.,    to 

Newberg.  Oreg.) . 
VOR  civil  airway  No.  288  control 

areas     (Lucln,     Utah,     to     Fort 

Brldger,    Wyo.). 
VOR  civil  airway  No.  289  control 

areas    (Beaumont.  Tex.,  to  Luf- 

kln,   Tex.). 
VOR  civil  airway  No.  290  control 

areas. 
VOR  ClvU  airway  No.  291   control 

areas    (Prescott,  Ariz.,  to  Valle, 

Ariz.). 
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CONTROL    AREA    ALTERATIONS 

VOR  ClvU  airway  No.  1500  control 

areas    (San  Francisco,  Calif.,   to 

New  York,.  N.Y.). 
VOR  civil  airway  No.  1502  control 

areas    (San   Francisco,   Calif.,   to 

New  York,  N.Y.). 
VOR  civil  airway  No.  1504  control 

areas    (San  Francisco.   Calif.,  to 

Washington.  D.  C. ) . 
VOR  ClvU  airway  No.  1506  control 

areas    (San  Francisco,  Calif.,  to 

Washington,  D.  C.) . 
VOR  civil  airway  No.  1508  control 

areas  (Los  Angeles.  Calif.,  to  New 

York.N.  Y.).  • 
VOR  ClvU  airway  No.  1510  control 

areas  (Los  Angeles.  Calif.,  to  New 

York.  N.  Y.). 
VOR  civil  airway  No.  1512  control 

areas  (Los  Angeles,  Calif.,  to  New 

York.N.  Y.). 
VOR  ClvU  airway  No.  1514  control 

areas    (San   Francisco,  Calif.,   to 

New  York.N.  Y.). 
VOR  ClvU  airway  No.  1516  control 

ar«»as    (San   Francisco.   Calif.,  to 

Washington.  D.  C.) . 
VOR  ClvU  airway  No.  1518  control 

areas    (Los    Angeles,    Calif.,    to 

Washington.  DC). 
VOR  ClvU  airway  No.  1520  control 

areas     (Los    Angeles.    Calif.,    to 

Washington.  D.  C). 
VOR  ClvU  airway  No.  1522  control 

areas    (Los    Angeles,    Calif.,    to 

Washington,  D.  C). 

Subport  G — VOR   Civil  Airwoy   Reporting   Pointi 

JOl  7001     Domestic    VOR    reporting    points. 
001.7002     Hawaiian    VOR    reporting    points. 

Subport   H — Continental   Control   Area 

801  7101     Designation  of  continental  control 
area. 


601.6600 
601.6602 
601.6604 
601  6606 
6016608 
601.6610 
601  C612 
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FEDERAL  REGISTER 

AtTTHORiTT:  55  601.1  to  601.7101  Issued  un- 
der sec.  206,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sec.  601,  62 
Stat.  1007.  as  amended;  49  U.  S.  C.  551. 

SUBPART  A — INTRODUCTION 

GENERAL 

§  601.1  Basis  and  purpose.  The  basis 
of  this  part  is  found  in  sections  205  and 
601  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  and  Part  60  of  this  title. 
The  purpose  of  this  part  is  to  designate 
the  continental  control  area,  control 
areas,  control  zones,  and  reporting 
points  in  order  to  provide  for  the  safety 
of  aircraft  operating  in  interstate,  over- 
seas, and  foreign  air  commerce. 

§  601.2  Explanation  of  terms.  As 
used  in  this  part: 

(a)  "Control  area"  shall  mean  the 
airspace  within  an  area  designated  in 
Subparts  B  and  C.  extending  upward 
from  an  altitude  of  700  feet,  above  the 
surface,  but  not  including  the  airspace 
within  that  area  designated  as  the  conti- 
nental control  area.  Within  a  control 
area  air  traffic  control  is  exercised  in 
accordance  with  the  air  traflSc  rules  of 
Part  60  of  this  title. 

(b)  "Continental  control  area"  shall 
mean  the  airspace  above  24.000  feet. 
MSL,  within  the  continental  United 
States  as  designated  in  §  601.7101.  within 
which  air  traffic  control  is  exercised  in 
accordance  with  the  air  traffic  rules  of 
Part  60  of  this  title. 

(c)  "Control  zone"  shall  mean  the  air- 
space within  an  area  designated  in 
Subpart  D  of  this  part,  upward  from  the 
surface  to  include  one  or  more  airports 
and  within  which  rules  additional  to 
those  governing  flight  in  control  areas 
are  prescribed  in  Part  60  of  this  title,  for 
protection  of  air  traffic. 

(d)  "Reporting  point"  shall  mean  a 
geographic  location  in  relation  to 
which  the  position  of  an  aircraft  shall 
be  reported  in  accordance  with  the  re- 
quirements of  §  60.47  of  this  title. 

(e)  "Mile"  means  "statute  mile"  un- 
less otherwise  specified  in  this  part. 

(f)  All  bearings  shall  be  true  from 
the  point  of  origin. 

CONTROL  AREAS 

§  601.9  Lateral  extent  of  control 
areas.  Where  a  point  or  intersection 
prescribed  in  this  part  for  designating 
a  control  area  coincides  with  a  point  or 
intersection  specified  in  designating  the 
centerline  of  civil  airways,  the  control 
areas  shall  include  all  of  the  airspace 
within  5  miles  either  side  of  a  straight 
line  extended  through  the  center  of  the 
points  or  intersections  specified  in  desig- 
nating the  civil  airways  and  all  of  the  % 
airspace  within  a  5-mile  radius  of  such 
points  or  intersections  unless  otherwise 
provided  in  Subparts  B,  C  and  F  of  this 
part.  In  addition,  such  control  areas 
shall  include  all  the  airspace  between 
straight  lines  connecting  the  center  of 
the  points  or  intersections  specified  in 
designating  the  main  and  associated 
alternate  VOR  civil  airways,  unless 
otherwise  specified. 

S  601.10    Designation  of  control  areas. 
The  portions  of  the  civil  airways  and 
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control  area  extensions  described  in  Sub- 
part B.  Subpart  C.  and  Subpart  P  are 
designated  as  control  areas. 

SUBPART  B— COLORED  CIVIL  AIRWAY  CONTROL 
AREAS 

GREEN  CIVIL  AIRWAYS 

§  601.11  Green  civil  airway  No.  1  con- 
trol areas  {Patricia  Bay,  British  Co- 
lumbia, to  United  States-Canadian 
Border  via  MHUnocket,  Maine).  AD  of 
Green  civil  airway  No.  1. 

S  601.12  Green  civil  airway  No.  2  con- 
trol areas  (Seattle.  Wash.,  to  Boston. 
Mass. ) .    All  of  Green  civil  airw  ay  No.  2. 

§  601.13  Green  civil  airway  No.  3  con- 
trol areas  (San  Francisco,  Calif.,  to  New 
York.  N.Y.).  All  of  Green  civil  airway 
No.  3. 

I  601.14  Green  civil  airway  No.  4  con- 
trol areas  (Los  Angeles.  Calif.,  to  Phila- 
delphia, Pa.).  All  of  Green  civil  airway 
No.  4. 

J  601.15  Green  civil  airway  No.  5  con- 
trol areas  (Los  Angeles,  Calif.,  to  Boston. 
Mass.).    All  of  Green  civil  airway  No.  5. 

§  601.16  Green  civil  airway  No.  6  con- 
trol areas  (Laredo.  Tex.,  to  Norfolk.  Va.). 
All  of  Green  civil  airway  No.  6. 

S  601.17  Green  civil  airway  No.  7  con- 
trol areas  (Nome.  Alaska,  to  Fairbanks, 
Alaska).   All  of  Green  civil  airway  No.  7. 

§  601.18  Green  civil  airway  No.  8  con- 
trol areas  (Cold  Bay.  Alaska,  to  North- 
way.  Alaska).  Prom  a  line  extended  at 
right  angles  across  such  airway  through 
a  point  50  miles  southwest  of  the  King 
Salmon,  Alaska,  radio  range  station  to 
the  Northway.  Alaska,  radio  range 
station. 

S  601.19  Green  civil  airway  No.  9  con- 
trol areas  (Hawaiian  Islands).  All  of 
Green  civil  airway  No.  9. 

§  601.20  Green  civil  airway  No.  10 
control  areas  (United  States-Canadian 
Border  to  Denver.  Colo.).  All  of  Green 
civil  airway  No.  10. 

AMBER  CIVIL  AIRWAYS 

§  601.101  Amber  civil  airway  No.  1 
control  areas  (United  States-Mexican 
Border  to  Nome.  Alaska) .  All  of  Amber 
civil  airway  No.  1. 

S  601.102  Amber  civil  airway  No.  2 
control  areas  (Daggett.  Calif.,  to  Point 
Barrow.  Alaska ) .  All  of  Amber  civil  air- 
way No.  2  within  the  continental  limits 
of  the  United  States.  Prom  the  inter- 
section of  the  northwest  course  of  the 
Snag,  Yukon  Territory,  Canada,  radio 
range  and  the  United  States-Canadian 
Border  to  a  line  extended  at  right  angles 
through  a  point  25  miles  north  of  the 
Bettles,  Alaska,  radio  range  station. 

§  601.103  Amber  civil  airway  No.  3 
control  areas  (El  Paso.  Tex.,  to  Great 
Falls.  Mont.) .  All  of  Amber  civil  airway 
No.  3. 

§  601.104  Amber  civil  airway  No.  4 
control  areas  (Brownsville.  Tex.,  to 
Minot.  N.  Dak.).  All  of  Amber  civil  air- 
way No.  4. 
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I  601.105  Amber  civil  airway  No.  5 
control  areas  (.Grand  Isle.  La.,  to  Mil- 
waukee, Wis.).  All  of  Amber  civil  alr- 
•ft-ay  No.  5. 

§  601.106  Amber  civil  airway  No.  6 
control  areas  (Jacksonville.  Fla.,  to 
United  States-Canadian  Border).  All 
of  Amber  civil  airway  No.  6. 

§  601.107  Amber  civil  airway  No.  7 
control  areas  (Key  West.  Fla.,  to  United 
States-Canadian  Border).  All  of  Amber 
civil  airway  No.  7. 

§  601.108  Amber  civU  airway  No.  8 
control  areas  (Los  Angeles.  Calif.,  to 
Ellensburg.  Wash.).  All  of  Amber  civil 
airway  No.  8. 

?  601.109  Amber  civil  airway  No.  9 
control  areas  (Charleston.  S.  C.  to  Nor- 
folk, Va.).  All  of  Amber  civil  airway 
No.  9. 

S  601.110  Amber  civil  airway  No.  10 
control  areas  (Hawaiian  Islands).  All 
of  Amber  civil  airway  No.  10. 

§601.111  Amber  civil  airway  No.  11 
control  areas  (Hawaiian  Islands).  All 
of  Amber  civil  airway  No.  11. 

§601.112  Amber  civil  airway  No.  12 
control  areas  (Hawaiian  Islands).  All 
of  Amber  civil  airway  No.  12. 

§  601.113  Amber  civil  airway  No.  13 
control  areas  (Hawaiian  Islands).  All 
of  Amber  civil  airway  No.  13. 

RED  CrVIL  AIRWAYS 

§  601.201  Red  civil  airway  No.  1  con- 
trol  areas  (Big  Spring,  Tex.,  to  San  An- 
tonio. Tex.).  All  of  Red  civU  airway 
No.  1. 

§  601.202  Red  civil  airway  No.  2  con- 
trol areas  (Sheridan,  Wyo.,  to  Rapid 
City,  S.  Dak.).  All  of  Red  civil  airway 
No.  2. 

§  601.203  Red  civil  airway  No.  3  con- 
trol areas  (Philipsburg,  Pa.,  to  Hartford. 
Conn.).    AH  of  Red  civil  airway  No.  3. 

§  601.204  Red  civil  airway  No.  4  con- 
trol areas  (Las  Vegas.  N.  Mex.,  to  Tu- 
cumcari,  N.  Mex.) .  All  of  Red  civU  air- 
way No.  4. 

S  601.205  Red  civil  airway  No.  5  con- 
trol areas  (Sioux  Falls.  S.  Dak.,  to  St. 
Paul,  Minn.).  All  of  Red  civil  airway 
No.  5. 

§  601.206  Red  civil  airway  No.  6  con- 
trol areas  (Denver,  Colo.,  to  Omaha, 
Nebr.)    All  of  Red  civil  airway  No.  6. 

§  601.207  Red  civil  airway  No.  7  con- 
trol areas  (Atlanta,  Ga.,  to  Greensboro, 
N.  C).    All  of  Red  civil  airway  No  7. 

§  601.208  Red  civil  airway  No.  8  con- 
trol areas  ( Dayton,  Ohio,  to  Newark, 
N.  J.).    All  of  Red  Civil  airway  No.  8. 

§  601.209  Red  civil  airway  No.  9  con- 
trol areas  (San  Diego.  Calif.,  to  Casa 
Grande.  Ariz.).  All  of  Red  Civil  airway 
No.  9. 

§  601.210  Red  civil  airway  No.  10  con- 
trol areas  (Wichita  Falls,  Tex.,  to  Au- 
gusta. Ga.).  All  of  .Red  civil  airway  No. 
10. 

§  601.211  Red  civil  airway  No.  11  con- 
trol areas  (En'd,  Okla..  to  Boston.  Mass.) . 
All  of  Red  civil  airway  No.  11. 
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5  601.212  Red  civil  airway  No.  12  con- 
trol areas  (Joliet.  ni..  to  Erie.  Pa.).  All 
of  Red  civil  airway  No.  12. 

§  601.213  Red  civil  airway  No.  13  con- 
trol areas  (Wheeling.  W.  Va.,  to  Boston, 
Mass.).    All  of  Red  civil  airway  No.  13. 

5  601.214  Red  civil  airway  No.  14  con- 
trol areas  (Lone  Rock,  Wis.,  to  Indianap- 
olis. Ind.).  All  of  Red  civil  airway  No. 
14. 

9  601.215  Red  cirHl  airway  No.  15  con- 
trol areas  (Reno.  Nev..  to  Phoenix.  Ariz.) . 
From  the  intersection  of  the  northeast 
course  of  the  Reno,  Nev.,  radio  range  and 
the  northwest  course  of  the  Fallon,  Nev., 
radio  range  to  a  line  extended  at  right 
angles  through  a  point  25  miles  south- 
east of  the  Fallon,  Nev.,  radio  range  sta- 
tion. Prom  the  Las  Vegas,  Nev.,  radio 
range  station  to  the  Phoenix,  Ariz.,  radio 
range  station. 

§  601.216  Red  civil  airway  No.  16  con- 
trol areas  (Tallahassee.  Fla..  to  Raleigh. 
N.  C).    All  of  Red  civil  airway  No.  16. 

§  601.217  Red  civil  airway  No.  17  con- 
trol areas  (St.  Louis.  Mo.,  to  Baltimore, 
Md.).    All  of  Red  civil  airway  No.  17. 

§  601.218  Red  civil  airway  No.  18  con- 
trol areas  (Indianapolis.  Ind..  to  Wash- 
ington. D.  C).  All  of  Red  civil  airway 
No.  18. 

§  601.219  Red  civil  airway  No.  19  con- 
trol areas  (Traverse  City,  Mich.,  to  Nor- 
folk, Va.)    All  of  Red  civil  airway  No.  19. 

§  601.220  Red  civil  airway  No.  20  con- 
trol areas  (Lansing,  Mich.,  to  Washing- 
ton. D.  C.) .  All  of  Red  civil  airway  No. 
20. 

§  601.221  Red  civil  airway  No.  21  con- 
trol areas  (New  York.  N.  Y.,  to  Boston, 
Mass.).    All  of  Red  civil  airway  No.  21. 

§  601.222  Red  civil  airway  No.  22  con- 
trol areas  (Mount  Clemens,  Mich.,  to 
Albany.  N.  Y.).  All  of  Red  civil  airway 
No.  22. 

§  601.223  Red  citHl  airway  No.  23  con- 
trol areas  (United  States-Canadian  Bor- 
der to  New  York.  N.  Y.) .  All  of  Red  civil 
airway  No.  23. 

§  601.224  Red  civil  airway  No.  24  con- 
trol areas  (Amarillo.  Tex.,  to  Oklahoma 
City,  Okla.) .  All  of  Red  civil  airway  No. 
24. 

9  601.225  Red  civil  airway  No.  25  con- 
trol areas  (United  States -Canadian  Bor- 
der to  Bangor,  Maine) .  All  of  Red  civil 
airway  No.  25. 

§  601.226  Red  civil  airway  No.  26  con- 
trol areas  (Petersburg,  Va..  to  Corapeake. 
N.  C).    All  of  Red  civil  airway  No.  26. 

9  601.227  Red  civil  airway  No.  27  con'- 
trol  areas  (Nenabcnk.  Alaska,  to  Wolf 
Intersection,  Alaska).  All  of  Red  civil 
airway  No.  27. 

§  601.228  Red  civil  airway  No.  28  con- 
trol areas  (Rockford.  Ill,  to  Detroit, 
Mich.) .   All  of  Red  civil  airway  No.  28. 

9  601.230  Red  civil  airway  No.  30  con- 
trol areas  (Shreveport.  La.,  to  Jackson- 
ville, Fla.) .   All  of  Red  civU  airway  No.  30. 

§  601.231  Red  civil  airway  No.  31  con- 
trols areas  (Cheyenne.  Wyo..  to  La  Crosse, 
Wis.),   All  of  Red  civil  airway  No.  31. 


9  601.232  Red  civil  airway  No.  32  con. 
trol  areas  (Laredo.  Tex.,  to  Houston 
Tex.) .    All  of  Red  civil  airway  No.  32.  ' 

9  601.233  Red  civil  airway  No.  33  con- 
trol areas  (Norfolk.  Va..  to  Boston, 
Mass.).    All  of  Red  civil  airway  No.  33.' 

9  601.234  Red  civil  airway  No.  34  con- 
trol areas  (Charleston,  W.  Va.,  to  Weeks- 
ville,  N.  C.) .  All  of  Red  civil  airway  No 
34. 

9  601.235  Red  civil  airway  No.  35  con- 
trol areas  (Pueblo.  Colo.,  to  St.  Joseph, 
Mo.).    All  of  Red  civil  airway  No.  35. 

9  601.236  Red  civil  airway  No.  36  con- 
trol area  (Rochester,  Minn.,  to  La 
Crosse.  Wis.).  All  of  Red  civil  airway 
No.  36. 

9  601.237  Red  civil  airway  No.  37  con- 
trol areas  (Tyler.  Tex.,  to  Gordonsville, 
Va.).    All  of  Red  civil  airway  No.  37. 

9  601.238  Red  civil  airway  No.  38  con- 
trol areas  (Big  Spring,  Tex.,  to  San  An- 
tonio, Tex.).  All  of  Red  civil  airway 
No.  38. 

§  601.239  Red  civil  airway  No.  39  con- 
trol areas  (Bethel.  Alaska,  to  Fairbanks. 
Alaska).    All  of  Red  civil  airway  No.  39. 

§  601.240  Red  civil  airway  No.  40  con- 
trol areas  (Kodiak.  Alaska,  to  Anchor- 
age. Alaska).  All  of  Red  civil  airway 
No.  40. 

9  601.241  Red  civil  airway  No.  41  con- 
trol areas  (Cape  Spencer.  Alaska,  to 
Sisters  Island.  Alaska) .  All  of  Red  civil 
airway  No.  41. 

9  601.242  Red  civil  airway  No.  42 
control  areas  (Milwaukee,  Wis.,  to 
Aurora,  III.).  All  of  Red  civil  airway 
No.  42. 

9  601.244  Red  civil  airway  No.  44  con- 
trol areas  (Bellingham,  Wash.,  to  United 
States-Canadian  Border).  All  of  Red 
civil  airway  No.  44, 

§  601.245  Red  civil  airway  No.  45  con- 
trol areas  (Blackstone.  Va.,  to  Lancaster, 
Pa.)    All  of  Red  civil  airway  No.  45. 

9  601.246  Red  civil  airway  No.  46  con- 
trol areas  (United  States-Canadian  Bor- 
der to  Jamestown,  N.  Dak.) .  All  of  Red 
civil  airway  No.  46. 

§  601.247  Red  civil  airway  No.  47  con- 
trol areas  (Tampa.  Fla..  to  Daytona 
Beach,  Fla.).  AU  of  Red  civil  airway 
No.  47. 

9  601.249  Red  civil  airway  No.  49  con- 
trol areas  (Elko,  Nev..  to  Fort  Bridger, 
Wyo.).    All  of  Red  civil  airway  No.  49. 

9  601.250  Red  civil  airway  No.  50  con- 
trol areas  (Galena.  Alaska,  to  Fairbanks. 
Alaska) .    All  of  Red  civil  airway  No.  50. 

9  601.251  Red  civil  airway  No.  51  con- 
trol areas  (Blackstone,  Va..  to  Norfolk, 
Va.).    All  of  Red  civil  airway  No.  51. 

9  601.252  Red  civil  airway  No.  52  con- 
trol areas  (Memphis,  Tenn..  to  Birming- 
ham. Ala.).  All  of  Red  CivU  airway  No. 
52. 

9  601.253  Red  civil  airway  No.  53  con- 
trol areas  (Portland.  Oreg..  to  Spokane, 
Wash.).    All  of  Red  civil  airway  No.  53. 

9  601.254  Red  civil  airway  No.  54  con- 
trol areas  (Burley,  Idaho,  to  Salt  Lake 
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All  of  Red  civil  airway  No. 


City.  Utah) , 
54. 

J  601.255  Red  civil  airway  No.  55  con- 
trol areas  (Chicago.  III.,  to  Columbus, 
Ohio).    All  of  Red  civil  airway  No.  55. 

f  601.256  Red  civil  airway  No.  56  con- 
trol areas  (Red  Bluff,  Calif.,  to  Whit- 
more,  Calif.).  All  of  Red  civil  airway 
No.  56. 

§  601.257    Red  civil  airway  No.  57  con- 
trol areas  (Des  Moines.  Iowa,  to  Youngs- 
•town,  Ohio).    All  of  Red  civil  airway 
No.  57. 

§  601.258  Red  civil  airway  No.  58  con- 
trol areas  (Augusta.  Maine,  to  United 
States -Canadian  Border).  All  of  Red 
civil  airway  No.  58. 

§601.259     Red    civil  airway    No.    59 

control  areas    (Garden  City,   Kans.,   to 

Oklahoma  City,  Okla.).  All  of  Red  civil 
airway  No.  59. 

§  601.260  Red  civil  airway  No.  60  con- 
trol areas  (Oakland,  Calif.,  to  Stockton, 
Calif.).    All  of  Red  civil  airway  No.  60, 

§  601.261  Red  civil  airway  No.  61  con- 
trol areas  (Butler,  Pa.,  to  Washington, 
D.  C).    All  of  Red  civil  airway  No.  61. 

S  601.263  Red  civil  airway  No.  63 
control  areas  (Bangor,  Mich.,  to  Jackson, 
Mich.).    All  of  Red  civil  airway  No.  63. 

5  601.264  Red  civil  airway  No.  64  con- 
trol areas  (United  States-Canadian  Bor- 
der to  Annette  Island.  Alaska).  From 
the  United  States-Canadian  Border  to  " 
the  Annette  Island,  Alaska,  radio  range 
station. 

§  601.265  Red  civil  airway  No.  65  con- 
trol areas  (Los  Angeles,  Calif.,  to  Hay- 
field  Lake,  Calif.) .  All  of  Red  civil  air- 
way No.  65. 

§  601.267  Red  civil  airway  No.  67  con- 
trol areas  (Crestview.  Fla.,  to  Atlanta, 
Ga.).    All  of  Red  civil  airway  No.  67. 

§  601.268  Red  civil  airway  No.  68 
control  areas  (Midland,  Tex.,  to  Shreve- 
port.  La.).  All  of  Red  civil  airway  No. 
68. 

5  601.269  Red  civil  airway  No.  69  con- 
trol areas  (Midland.  Tex.,  to  Big  Spring, 
Tex.).    All  of  Red  civil  airway  No.  69. 

5  601.270  Red  civil  airway  No.  70 
control  areas  (Midland.  Tex.,  to  Lub- 
bock. Tex.).  All  of  Red  civil  airway  No. 
70. 

9  601271  Red  civil  airway  No.  71 
control  areas  (El  Paso,  Tex.,  to  Lubbock, 
Tex.).    All  of  Red  civil  airway  No.  71. 

5  601.272  Red  civil  airway  No.  72 
control  areas  (Millville.  N.  J.,  to  Pater- 
son.  N.  J.) .  All  of  Red  civil  airway  No. 
72. 

I  601.273  Red  civil  airway  No.  73  con- 
trol areas  (Baltimore,  Md..  to  Millville. 
N.  J.).    All  of  Red  civil  airway  No.  73. 

§  601.274  Red  civil  airway  No.  74 
control  areas  (Netv  Orleans,  La.,  to  Bay 
Minette.  Ala.) .  All  of  Red  civU  airway 
No.  74. 

9  601.275  Red  civil  airway  No.  75  con- 
trol areas  (United  States-Canadian  Bor- 
der. Vancouver.  B.  C,  to  United  States- 
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Canadian   Border.   Ahbotsford,  B.   C). 
All  of  Red  civil  airway  No.  75. 

9  601.276  Red  dvil  airway  No.  76  con- 
trol areas  (Williams,  Calif.,  to  Auburn, 
Calif.).    All  of  Red  civil  airway  No.  76. 

9  601.277  Red  civil  airway  No.  77  con- 
trol areas  (Greensboro.  N.  C,  to  Atlantic 
City,  N.  J.).  All  of  Red  civil  airway 
No.  77. 

9  601.278  Red  civil  airway  No.  78  con- 
trol areas  (Medford,  Oreg.,  to  Klamath 
Falls,  Oreg.).  All  of  Red  civil  airway  No. 
78. 

§  601.279  Red  civil  airway  No.  79  con- 
trol areas  (Neah  Bay,  Wash.,  to  Ever- 
ett, Wash.).  All  of  Red  civil  airway  No. 
79. 

§  601.280  Red  civil  airway  No.  80  con- 
trol areas  (Helena.  Mont.,  to  Miles  City, 
Mont.).    All  of  Red  civil  airway  No.  80. 

§  601.281  Red  civil  airway  No.  81  con- 
trol areas  (Lansing,  Mich.,  to  Detroit, 
Mich.).    All  of  Red  civil  airway  No.  81. 

§  601.282  Red  civil  airway  No.  82 
control  areas  (Skwentna,  Alaska,  to 
Anchorage,  Alaska).  All  of  Red  civil 
airway  No.  82. 

§  601.283  Red  civil  airway  No.  83  con- 
trol areas  (Gila  Bend,  Ariz.,  to  Tucson, 
Ariz.) .    All  of  Red  civil  airway  No.  83. 

§  601.284  Red  civil  airway  No.  84  con- 
trol areas  (Meridian,  Miss.,  to  Columbus, 
Ga.).    All  of  Red  civil  airway  No.  84. 

§  601.286  Red  civil  airway  No.  86  con- 
trol areas  (Millinocket.  Maine,  to  Houl- 
ton.  Maine).  All  of  Red  civil  airway 
No.  86. 

§  601.287  Red  civil  airway  No.  87  con- 
trol areas  (Hawaiian  Islands).  All  of 
Red  civil  airway  No.  87. 

§  601.288  Red  civil  airway  No.  88  con- 
trol areas  (Albuquerque.  N.  Mex..  to 
Hobbs,  N.  Mex.).  All  of  Red  civil  airway 
No.  88. 

§601.289  Red  civil  airway  No.  89  con- 
trol areas  (Quincy.  III.  to  Peoria.  III). 
All  of  Red  civil  airway  No.  89. 

§601.290  Red  civil  airway  No.  90  con- 
trol areas  (Oxnard.  Calif.,  to  Burbank. 
Calif.).    All  of  Red  civil  airway  No.  90. 

§  601.291  Red  civil  airway  No.  91  con- 
trol areas  (Dunkirk,  N.  Y.,  to  Syracuse, 
N.  y.) .    All  of  Red  civil  airway  No.  91. 

9  6Q1.292  Red  civil  airway  No.  92  con- 
trol areas  (Sault  Ste.  Marie,  Mich.,  to 
United  States-Canadian  Border).  All 
of  Red  civil  airway  No.  92. 

§601.294  Red  civil  airway  No.  94  con- 
trol areas  (Providence,  R.  I.,  to  Hyannis, 
Mass.).    All  of  Red  civil  airway  No.  94. 

§  601.295  Red  civil  airway  No.  95  con- 
trol areas  (Elmira,  N.  Y.,  to  Utica,  N.  Y.). 
All  of  Red  civil  airway  No.  95. 

§  601.296  Red  civil  airway  No.  96 
control  areas  (Palacios,  Tex.,  to  Baton 
Rouge.  La.).  All  of  Red  civil  airway  No. 
96. 

§  601.297  Red  civil  airway  No.  97  con- 
trol areas  (United  States-Canadian  Bor- 
der near  Lakehead,  Ontario,  Canada,  to 
United    States-Canadian    Border    near 
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Sault  Ste.  Marie,  Mich.) .   All  of  Red  civil 
airway  No.  97. 

§  601.298  Red  civil  airway  No.  98  con- 
trol areas  (Vichy.  Mo.,  to  Belleville,  III). 
All  of  Red  civil  airway  No.  98. 

§  601.299  Red  civil  airway  No.  99  con- 
trol areas  (Iliamna,  Alaska,  to  Homer, 
Alaska).    All  of  Red  civil  ah-way  No.  99. 

9  601.300  Red  civil  airway  No.  100 
control  areas  (South  Bend,  Ind.,  to  Battle 
Creek,  Mich.).  All  of  Red  civil  airway 
No.  100. 

9  601.301  Red  civil  airway  No.  101 
control  areas  (Biloxi.  Miss.,  to  Pensa- 
cola,  Fla.).  All  of  Red  civil  Airway 
No.  101. 

§  601.302  Red  civil  airway  No.  102 
control  areas  (Lexington,  Ky..  to  Hunt- 
ington, W.  Va.).  All  of  Red  civil  airway 
No.  102. 

§  601.303  Red  civil  airway  No.  103 
control  areas  (Anchorage.  Alaska,  to 
Middleton  Island.  Alaska).  All  of  Red 
civil  airway  No.  103. 

9  601.304  Red  civil  airway  No.  104 
control  areas  (Greensboro,  N.  C,  to 
Raleigh.  N.  C).  All  of  Red  civil  airway 
No.  104. 

§  601.205  Red  civil  airway  No.  105 
control  areas  (Wichita,  Kans.,  to  Neosho, 
Mo.).    All  of  Red  civil  airway  No.  105. 

§  601.306  Red  civil  airway  No.  106 
control  areas  (Scottsbluff.  Nebr.,  to 
North  Platte.  Nebr.).  AU  of  Red  civU 
airway  No.  106. 

§  601.307  Red  civil  airway  No.  107 
control  areas  (Stanton.  Minn.,  to  Red 
Wing.  Minn.).  AU  of  Red  civU  airway 
No.  107. 

§  601.308  Red  civil  airway  No.  108 
control  areas  (Promontory  Point,  Utah 
to  Fort  Bridger.  Wyo.).  AU  of  Red 
civil  airway  No.  108. 

§  601.309  Red  civil  airway  No.  109 
control  areas  (Portland,  Oreg..  to  Spo- 
kane, Wash.).  All  of  Red  civU  airway 
No.  109. 

§  601.310  Red  civil  airway  No.  110 
control  areas  (Mobile,  Ala.,  to  Pensa- 
cola.  Fla.).  All  of  Red  civU  airway 
No.  110. 

§  601.312  Red  civil  airway  No.  112  con- 
trol areas  (Albany,  N.  Y.,  to  Westfield, 
Mass.).    AU  of  Red  civU  airway  No.  112. 

§  601.313  Red  civil  airway  No.  113 
control  areas  (Hawaiian  Islands).  AU  of 
Red  CivU  airway  No.  113. 

BLUE  CrviL  AIRWAYS 

§  601.601  Blue  civil  airway  No.  1  con- 
trol areas  (Miami,  Fla.,  to  Tampa,  Fla.). 
All  of  Blue  civil  airway  No.  1. 

§  601.602  Blue  civil  airway  No.  2  con- 
trol areas  (Montgomery,  Ala.,  to  Erie, 
Pa.) .    AU  of  Blue  civil  airway  No.  2. 

§  601.603  Blue  civil  airway  No.  3  con- 
trol areas  (Miami,  Fla.,  to  Sault  Ste. 
Marie.  Mich.).  AU  of  Blue  civU  airway 
No.  3. 

9  601.604  Blue  civil  airway  No.  4  con- 
trol  areas    (Boston,   Mass.,   to   United 
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States-Canadian  Border).    All  of  Blue 
civil  airway  No.  4, 

5  601605  Blue  civil  airway  No.  5  cori' 
trol  areas  (Galveston.  Tex.,  to  Wichita. 
Kans.).    All  of  Blue  civil  airway  No.  5. 

§  601.606  Blue  civil  airway  No.  6  con- 
trol areas  (Abilene.  Tex.,  to  Muskegon, 
Mich.).    All  of  Blue  civil  airway  No.  6. 

§  601.607  Blue  civil  airway  No.  7  con- 
trol areas  (Hollister.  Calif.,  to  Williams, 
Calif.).    All  of  Blue  civil  airway  No.  7. 

§  601.608  Blue  civil  airway  No.  8  con- 
trol areas  (Fargo.  N.  Dak.,  to  United 
States-Canadian  Border).  All  of  Blue 
civil  airway  No.  8. 

§  601.609  Blue  civil  airway  No.  9  con- 
trol areas  (Springfield.  Mo.,  to  United 
States-Canadian  Border).  AH  of  Blue 
civil  airway  No.  9. 

S  601.610  Blue  civil  airway  No.  10  con- 
trol areas  (Fresno,  Calif.,  to  Williams, 
Cahf.).    All  of  Blue  civil  airway  No.  10. 

S  601.611  Blue  civil  airway  No.  11 
control  areas  (Findlay.  Ohio,  to  Dunkirk, 
N.  Y.).    All  of  Blue  civil  airway  No.  11. 

§  601.612  Blue  civil  airway  No.  12  con- 
trol areas  (McGrath.  Alaska  to  Galena. 
Alaska).    All  of  Blue  civil  airway  No.  12, 

§  601.613  Blue  civil  airway  No.  13  con- 
control  areas  (Houston.  Tex.,  to  Des 
Moines.  Iowa) .  All  of  Blue  civU  airway 
No.  13. 

§601.614  Blue  civil  airway  No  14  con- 
trol areas  (El  Centro.  Calif.,  to  Sacra- 
mento. Calif.).    All  of  Blue  civU  airway 

5  601.615    Blue  civil  airway  No.  15  con- 
trol areas    (Akron.   Ohio,   to   Hubbard 
Ohio).    All  of  Blue  civil  airway  No.  15. 

5  601.616  Blue  civil  airway  No  16 
control  areas  (Waverly.  Va..  to  Tappa- 
hannock.  Va.) .  All  of  Blue  civil  airway 
No.  16. 

§  601.617  Blue  civil  airway  No.  17 
control  areas  (Bangor.  Maine,  to  Presque 
Isle.  Maine).  All  of  Blue  civU  airway 
No.  17. 

5  601 618  Blue  civil  airway  No.  18 
control  areas  (Pater son.  N.  J.,  to  United 
States-Canadian  Border).  All  of  Blue 
civil  airway  No.  18. 

S  601.619  Blue  civil  airway  No  19 
control  areas  (Key  West.  Fla..  to  Or- 
lando. Fla.).  All  of  Blue  civU  airway 
No.  19.  ^ 

§  601.620    Blue    civil    airway   No     20 
control  areas  (Millville.  N.  J.,  to  Allen- 
town.  Pa.).    All  of  Blue  civil  airway  No 
20. 


§  601.621  Blue  civil  airway  No.  21 
control  areas  (Coles  Point.  Va..  to  El- 
mira.  N.  Y.).  All  of  Blue  civil  airway 
No.  21. 

§  601.623  Blue  civil  airway  No.  23 
control  areas  (Norfolk.  Va..  to  Chinco- 
teague.  Va.).  All  of  Blue  civil  airway 
No.  23. 

§  601.625  Blue  civil  airway  No.  25 
control  areas  (Middleton  Island.  Alaska, 
to  Big  Delta.  Alaska).  AH  of  Blue  civil 
airway  No.  25. 


RULES  AND   REGULATIONS 

S  601.626  Blue  civil  airway  No.  26  con- 
trol areas  (Anchorage,  Alaska,  to  Fair- 
banks. Alaska).  All  of  Blue  civil  airway 
No.  26. 

§  601.627  Blue  civil  airway  No.  27 
control  areas  (Kodiak.  Alaska,  to  Kotze- 
bue.  Alaska).  All  of  Blue  civil  airway 
No.  27. 

S  601.628  Blue  civil  airway  No.  28 
control  areas  (Columbia.  S.  C.  to  Bulls 
Gap.  Tenn.).  All  of  Blue  civil  airway 
No.  28. 

§  601.629     Blue   civil  airway   No.   29 
control  areas  (Raleigh.  N.  C.  to  Lynch- 
burg. Va.).    All  of  Blue  civil  airway  No 
29. 

S  601.630  Blue  civil  airway  No.  30 
control  areas  (Brownsville.  Tex.,  to 
Pueblo.  Colo.).  All  of  Blue  civU  airway 
No.  30. 

§  601.631  Blue  civil  airway  No.  31 
control  areas  (Burlington.  Iowa,  to  Mad- 
ison. Wis.) .  All  of  Blue  civil  airway  No. 
31. 

§  601.632  Blue  civil  airway  No.  32  con- 
trol areas  (Anchorage.  Alaska,  to  Tal- 
keetna.  Alaska) .  All  of  Blue  civil  airway 
No.  32. 

§  601.633  Blue  CivU  airway  No.  33  con- 
trol areas  (Lansing,  Mich.,  to  Saginaw. 
Mich.).    All  of  Blue  civil  airway  No.  33. 

§  601.634  Blue  civil  airway  No.  34  con- 
trol areas  (Terre  Haute.  Ind..  to  Peoria. 
III.).    All  of  Blue  civil  airway  No.  34. 

§  601.636  Blue  civil  airway  No.  36 
control  areas  (Akron.  Colo.,  to  Kimball. 
Nebr.) .    All  of  Blue  civil  airway  No.  36. 

§  601.637  Blue  civil  airway  No.  37  con- 
trol areas  (Casper.  Wyo..  to  Rapid  City. 
S.  Dak.) .    All  of  Blue  civil  airway  No.  37. 

§  601.638  Blue  civil  airway  No.  38  con- 
trol areas  (Five  Finger.  Alaska,  to  United 
States-Canadian  Border).  All  of  Blue 
civil  airway  No.  38. 

§  601.639  Blue  civil  airway  No.  39  con- 
trol areas  (Savannah,  Ga.,  to  Elmira. 
N.  Y.).    All  of  Blue  civil  airway  No.  39! 

§  601.640  Blue  civil  airway  No.  40 
control  areas  (Concord,  N.  H..  to  Bur- 
lington. Vt.).  All  of  Blue  civil  airway 
No.  40. 

§  601.641  Blue  civil  airway  No.  41 
control  areas  (Hartford.  Conn.,  to  United 
States-Canadian  Border).  All  of  Blue 
civil  airway  No.  41. 

S  601.642  Blue  civil  airway  No.  42 
control  areas  (Goshen.  Ind..  to  Saginaw. 
Mich.).    All  of  Blue  civil  airway  No.  42! 


i  601.643  Blue  civil  airway  No.  43  con- 
trol areas  (Healy,  Alaska,  to  Fairbanks, 
Alaska).    All  of  Blue  civil  airway  No.  43. 

1 601.644  Blue  civil  airway  No.  44 
control  areas  (Indianapolis,  Ind.,  to 
United  States-Canadian  Border) .  All  of 
Blue  civil  airway  No.  44. 

fi  601.645  Blue  civil  airway  No.  45 
control  areas  ^Greenfield,  Mass.,  to  New- 
port. Vt.).  All  of  Blue  civil  airway  No. 
45. 

9  601.646  Blue  CivU  airway  No.  46 
control  areas  (Memphis,  Tenn.,  to 
Paducah.  Ky.).  AH  of  Blue  civil  airway 
No.  46. 


8  601.647    Blue   civil   airway   No    4? 
control  areas  (Blackstone.  Va    to  Dun 
kirk.  N.  Y.).    All  of  Blue  civil  airway 
No.  47.  ' 

1 601.648  Blue  civil  airway  No  4s 
control  areas  (Marathon.  Fla..  to  Miami 
Fla.) .    AU  o*  Blue  civil  airway  No.  48.  ' 

i  601.649  Blue  civil  airway  No  49 
control  areas  (Atlantic  City.  N  j  to 
Philadelphia.  Pa.) .  All  of  Blue  civil'kir. 
way  No.  49. 

i  601.651     Blue    civil    airway   No    5i  ' 
control  areas  (Wendover.  Utah,  to' Du- 
bois. Idaho).    All  of  Blue  civfl  airwav 
No.  51.  a"  way 

1601.653  Blue  civil  airway  No.  S3  con- 
trol areas  (Providence.  R.  /..  to  Hartford 
Conn.).    All  of  Blue  civil  airway  No.  53! 

I  601.654  Blue  civil  airway  No.  54  con- 
trol areas  (Evergreen.  Calif.,  to  Hamilton 
AFB.  Calif.).  AU  of  Blue  civil  airway 
No.  54. 

8  601 .655  Blue  civil  airway  No.  55  con- 
trol areas  (Crestview.  Fla..  to  Montgom- 
ery. Ala.).  All  of  Blue  civU  airway  No. 
55. 

8  601.656  Blue  civil  airway  No.  56  con- 
trol areas  (Elizabeth  City,  N.  C.  to  Wash- 
ington, D.C.).  All  of  Blue  civil  airway 
No.  56. 

§  601.657  Blue  civil  airway  No.  57  con- 
trol areas  (Elko.  Nev..  to  Burley,  Idaho). 
All  of  Blue  civil  airway  No.  57. 

5  601658  Blue  civil  airway  No.  5J 
control  areas  (Hyannis.  Mass.,  to  Squan- 
turn.  Mass.).  All  of  Blue  civil  airway 
No.  58. 

5  601.660  Blue  civil  airway  No.  60  con- 
trol areas  (Sunnyvale,  Calif.,  to  Stock- 
ton. Calif.).  All  of  Blue  civU  airway 
No.  60. 

5  601.663  Blue  civil  airway  No.  63  con- 
trol areas  (Concord,  N.  H.,  to  Berlin, 
N.  H.).    All  of  Blue  civil  airway  No.  63. 

§  601.664  Blue  civil  airway  No.  64 
control  areas  (Wink,  Tex.,  to  Hobbs. 
N.  Mex.) .    All  of  Blue  civil  airway  No.  64. 

§  601.665  Blue  civil  airway  No.  65 
control  areas  (Shuyak,  Alaska,  to  Homer. 
Alaska).    All  of  Blue  civil  airway  No.  65. 

5  601.666  Blue  civil  airway  No.  66 
control  areas  (Bridgeport,  Conn.,  to 
Poughkeepsie.  N.  Y.).  AU  of  Blue  civU 
airway  No.  66. 

5  601.667  Blue  civil  airway  No.  67 
control  areas  (Yuma,  Ariz.,  to  Las  Vegas, 
Nev.).    AU  of  Blue  civU  airway  No.  67. 


5  601.668  Blue  civil  airway  No.  68 
control  areas  (Midland,  Tex.,  to  Hobbs, 
N.  Mex. ) .    All  of  Blue  civil  airway  No.  68. 

5  601.669  Blue  civil  airway  No.  69 
control  areas  (St.  Louis,  Mo.,  to  Quincy. 
III.) .    AU  of  Blue  CivU  airway  No.  69. 

§  601.670  Blue  civil  airway  No.  70 
control  areas  (Waco.  Tex.,  to  Tulsa. 
Okla.).    All  of  Blue'civU  airway  No.  70. 

§  601.671  Blue  civil  airway  No.  71 
control  areas  (Toledo.  Wash.,  to  Seattle, 
Wash.) .    AU  of  Blue  civil  airway  No.  71. 

5  601.672  Blue  civil  airway  No.  72 
control  areas  (Enid,  Okla..  to  Wichita, 
Kans.) .    AU  of  Blue  civU  airway  No.  72. 
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5  601.675  Blue  civil  airway  No.  75 
control  areas  (Cleveland,  Ohio,  to  United 
States-Canadian  Border).  AU  of  Blue 
civil  airway  No.  75. 

§  601.676  Blue  civil  airway  No.  76  con- 
trol areas  (Sinclair,  Wyo.,  to  Casper. 
Wyo.).    All  of  Blue  civU  airway  No.  76. 

§  601.678  Blue  civil  airway  No.  78  con- 
trol areas  (Spring  Bay,  Utah,  to  Malad 
City,  Idaho).  AU  of  Blue  civU  airwav 
No.  78. 

§  601.679  Blue  civil  airway  No.  79  con- 
trol areas  (Annette  Island.  Alaska  to 
United  States-Canadian  Border).  AU  of 
Blue  civil  airway  No.  79. 

§  601.680  Blue  civil  airway  No.  80  con- 
trol areas  (Unalakleet,  Alaska,  to  Moses 
Point.  Alaska).  AU  of  Blue  civU  airway 
No.  80. 

5  601.681  Blue  civil  airway  No.  81  con- 
trol areas  (Charleston,  W.  Va.,  to  Akron, 
Ohio).    AU  of  Blue  civU  airway  No.  81! 

§  601.684  Blue  civil  airway  No.  84  con- 
trol areas  (Augusta,  Maine,  to  Milli- 
nocket.  Mai7ie).  AU  of  Blue  civU  airwav 
No.  84.  ' 

5  601.685  Blue  civil  airway  No.  85  con- 
trol areas  (Hutchinson.  Kans..  to  Wich- 
ita, Kans.).  All  of  Blue  civU  airway  No. 
85. 

§  601.686  Blue  civil  airway  No.  86 
control  areas  (Goshen,  Ind.,  to  Fort 
Wayne.  Ind.).  All  of  Blue  civU  airway 
No.  86. 

§601.687  Blue  civil  airway  No.  87 
control  areas  ( Atlanta. .Ga..  to  Detroit. 
Mich.).    AU  of  Blue  civU  airway  No.  87. 

SUBPART   C— CONTROL   AREA   EXTENSIONS 

§  601.1001  Control  area  extension 
(Moses  Lake.  Wash.).  That  airspace 
south  of  Green  civU  airway  No.  2  within 
a  30-mUe  radius  of  Larson  Air  Force 
Base,  excluding  the  portion  which  Ues 
within  the  boundaries  of  prohibited 
area  (P-246),  and  the  airspace  within  10 
miles  either  side  of  a  line  extending  from 
the  Moses  Lake  nondirectional  radio 
beacon  (MSK>  to  the  WaUa  Walla. 
Wash.,  radio  range  station. 

5  601.1002      Control    area    extension 
(Austin,  Tex.).     The  airspace  within  a 
40-mile  radius  of  the  Austin  nondirec- 
tional radio  beacon,  excluding  the  por- 
d"o.o^'^^^^    overlaps    restricted    area 
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northeast,  and  that  airspace  bounded  on 
the  north  by  Red  civil  airway  No.  30,  on 
the  east  by  Amber  civil  airway  No  7  and 
on  the  south  and  west  by  the  Jackson- 
ville restricted  area  (Pt-161). 

§  601.1006  Control  area  extension 
(Lake  Charles.  La.) .  AU  of  the  airspace 
within  a  40-mUe  radius  of  the  Lake 
Charles  omnirange  station  and  within  6 
miles  either  side  of  the  334°  True  radial 
of  the  Lake  Charles  .omnirange  extend- 
ing from  the  40-mile  radius  area  to  a 
point  58  miles  northwest  of  the  omni- 
range station. 

5  601.1007  Control  area  extension 
(Laredo.  Tex.).  That  airspace  over 
United  States  territory  within  a  35-mile 
radius  of  the  Laredo,  Tex.,  radio  range 
station. 

§  601.1008  Control  area  extension 
(Savannah.  Ga.).  The  airspace  within 
a  40-mile  radius  of  Hunter  Air  Force 
Base.  Savannah,  Ga.,  excluding  the  por- 
tion south  of  latitude  31°35'00"  and  ex- 
cluding the  portions  which  overlap 
Restricted  Areas  R-159  and  R-339  and 
Warning  Areas  W-132.  W-157,  and 
W-160  at  aU  times  and  aU  altitudes. 

§  601.1009  Control  area  extension 
(Augusta,  Ga.) .  AU  that  area  within  5 
mUes  either  side  of  the  centerline  of  the 
north-south  runway  of  Bush  Field 
Augusta,  Ga.,  extending  to  a  point  30 
mUes  south  of  Bush  Field. 

§  601.1010  Control  area  extension 
(Greemcood.  S.  C).  That  airspace 
bounded  on  the  south  by  a  straight  line 
from  a  point  at  lat.  34<'07'00".  long  82"- 
15'00"  to  a  point  at  lat.  34n9'00"  long 
8r38'00",  on  the  east  by  Blue  civU  air- 
way No.  28.  on  the  north  by  the  Green- 
viUe,  S.  C.  (Greenville-Charlotte-Greens- 
boro) control  area  extension,  on  the  west 
by  Blue  civU  airway  No.  39  to  point  of 
beginning. 
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space  beginning  at  lat.  35°49'30"  Ion? 
79'30'00".  thence  southwesterly  to  lat 
34-49'30",  long.  SO'IO'OO",  thence  clock- 
wise  along  the  arc  of  a  50-mile  radius 
circle  centered  on  the  Charlotte,  N   C 
radio   range    (at   lat.    35°10'30"    lonj?' 
80=56'00")     to    lat.     34»27'15";   long 
80°52'30",     thence     westerly     to     lat 
34»22'30",  long.  82°20'00",  thence  clock- 
wise  along  the  arc  of  a  30-mUe  radius 
circle  centered  on  the  GreenvUle  S  C 
radio   range    (at   lat.    34°48'45"'  lomr" 
82»20'30")     to    lat.     35»13'30".    long" 
82°30'00".    thence    northeast    to    lat! 
35  19  00",  long.  82°06'30",  thence  clock- 
wise along  the  arc  of  a  30-mUe  radius 
circle  centered  on  the  Spartanburg  S  C 
radio  range  to  the  northwest  edge  oif 
Green  civil  airway  No.  6,  thence  along  the 
northwest  edge  of  Green  civil  airway  No 
6  to  the  arc  of  a  35-mUe  radius  circle 
centered    between   the   Winston-Salem 
and  Greensboro,  N.  C.  radio  ranges  at 
lat.  36°06'00",  long.  80°01'30".  thence 
clockwise  along  the  arc  of  this  35-mile 
radius  circle  to  the  point  of  beginning. 

§601.1015      Control    area    extension 
(Greenwood,  Miss.).    From  the  Green- 
wood. Miss.,  radio  range  station  extend- 
ing 5  miles  either  side  of  the  east  course 
of  the  radio  range  to  a  point  20  miles 
east  of  the  radio  range  station,  and  ex- 
tending 5  mUes  either  side  of  the  west 
course  of  the  radio  range  to  a  point  25 
miles  west  of  the  radio  range  station  and 
extending  5  miles  either  side  of  the  66" 
True  and  246°  True  radials  of  the  Green- 
wood   omnirange    to    points    20    miles 
southwest  and  northeast  of  the  omni- 
range station. 


§601.1011  Control  area  extension 
(Daytona  Beach.  Fla.).  Within  5  mUes 
either  side  of  the  west  course  of  the  Day- 
tona Beach  radio  range  extending  from 
the  radio  range  station  to  a  point  20 
mUes  west,  and  within  5  miles  either  side 
of  the  244°  True  radial  of  the  Daytona 
Beach  omnirange  extending  from  the 
omnirange  station  to  a  point  20  mUes 
southwest. 


§601.1003  Control  area  extension 
ICorinne,  Utah ) .  Within  5  miles  either 
Me  of  a  line  bearing  289°  True  extend- 
^  from  the  Corinne  nondirectional 
radio  beacon  to  Blue  civil  airway  No.  78. 

§601.1004  Control  area  extension 
(Brownsville,  Tex. ) .  That  airspace  over 
United  States  territory  within  a  40-mile 
radius  of  the  BrownsvlUe,  Tex.,  radio 
range  station,  excluding  the  portion 
Which  overlaps  restricted  areas  and  ex- 
fS  o^  ^^^  portions  lying  north  of  Latl- 
\^t  2f30'00"  and  more  than  3  mUes 
irom  the  United  States  shoreline. 

8  601.1005  Control  area  extension 
(Jacksonville.  Fla.).  Within  5  miles 
either  side  of  the  64°  True  radial  of  the 
Jacksonville  omnirange  extending  from 
"18  omnirange  station  to  a  point  20  mUes 


§601.1012  Control  area  extension 
(Florence.  S.  C).  From  the  Florence. 
S.  C.,  radio  range  station  extending  5 
miles  either  side  of  the  southeast  course 
of  the  radio  range  to  a  point  20  miles 
southeast  of  the  radio  range  station,  and 
extending  5  miles  either  side  of  the 
northwest  course  of  the  radio  range  to 
a  point  25  miles  northwest  of  the  radio 
station. 

§601.1013  Control  area  extension 
(Fort  Myers.  Fla.) .  Within  5  miles  either 
5on^o  ?L^^l  ^"^^  bearing  45°  True  and 
220  True  from  Fort  Myers,  Fla.,  nondi- 
rectional radio  beacon  extending  from 
Blue  civil  airway  No.  1  on  the  northeast 
to  a  point  20  miles  southwest  of  the  non- 
directional radio  beacon 

5  601.1014  Control  area  extension 
(Greenville.  S.  C.)  (Oreenville-Char. 
lotte-Greensboro  area).    AU  that  air- 


§  601.1016  Control  area  extension 
(Augusta.  (Ja.).  Within  5  miles  either 
side  of  the  320°  True  radial  of  the  Au-  ' 
gusta  omnirange  extending  from  the 
omnirange  station  to  a  point  15  mUes 
northwest  and  within  5  miles  either  side 
of  the  north  (back)  course  of  the  Augusta 
ILS  localizer  extending  from  the  localizer 
to  a  point  33  miles  north. 

§601.1017  Control  area  extension 
(Newberg.  Or  eg. ) .  Within  5  miles  either 
side  of  the  70°  True  radial  of  the  New- 
berg omnirange  extending  from  the 
omnirange  station  to  its  intersection 
with  the  Portland,  Oreg..  omnirange  96 • 
True  radial. 

§  601.1018  Control  area  extension 
(Meridian.  Miss.) .  Within  5  miles  either 
side  of  the  north  course  of  the  Meridian 
Miss.,  radio  range  extending  from  the 
radio  range  station  to  a  point  20  miles 
north,  within  5  miles  either  side  of  the 
ILS  localizer  south  course  extending 
from  the  localizer  to  a  point  30  mUes 
south,  and  within  5  mUes  either  side  of 
the  314°  True  radial  of  the  Meridian 
omnirange  extending  from  the  omni- 
range station  to  a  point  20  mUes  north- 
west. 

5  601.1019     Control    area     extension    ~ 
(Nashville.  Tenn.).    That  airspace  with- 
in a   50-mlle   radius  of  the  NashviUe 
Tenn.,  radio  range  station  bounded  on 
the  northwest  by  a  direct  line  extending 
from  the  Graham.  Tenn..  omnirange  sta- 
tion to  the  Bowling  Green.  Ky..  omnl-     ' 
range    station    Including    the    airspace 
within  5  miles  either  side  of  the  NashvUle 
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ILS  localizer  south  course  extending 
from  the  50-mile  radius  area  to  VOR  civil 
airway  No.  7-E. 

8  601.1020  Control  area  extension 
(Macon.  Ga.).  Within  5  miles  either 
«ide  of  the  47*  True  and  227"  True 
courses  of  the  Macon  ILS  localizer  ex- 
tending from  the  localizer  to  a  point  25 
miles  northeast  and  to  a  point  30  miles 
southwest. 

5  601.1021  Control  area  extension 
(Belleville.  III.).  All  that  area  within 
a  40-mile  radius  of  the  Scott  AFB  radio 
range  station,  Belleville,  HI 

5  601.1022  Control  area  extension 
(West  Palm  Beach.  Fla.) .  Prom  the 
West  Palm  Beach,  Fla.,  radio  range  sta- 
tion, extending  within  5  miles  either 
side  of  the  west  course  of  the  West  Palm 
Beach  radio  range,  to  a  point  20  miles 
west  of  the  radio  range  station. 

§601.1023  Control  area  extension 
(Akron.  Colo.).  Within  5  miles  either 
side  of  the  167"  True  radial  of  the  Akron, 
Colo.,  omnirange  extending  from  the  om- 
nirange station  to  a  point  25  miles  south. 

5  601.1024  Control  area  extension 
(Burlington.  Iowa).  Within  a  15-mile 
radius  of  the  Burlington.  Iowa  omni- 
range station  and  within  5  miles  either 
side  of  the  112"  True  radial  of  the  omni- 
range extending  from  the  omnirange 
station  to  a  point  25  miles  east. 

§6011025     Control     area     extension 
(New  Orleans.  La.).     That  ahspace  in 
the  northwest  quadrant  of  the  New  Or- 
leans radio  range  lying  within  a  35  mile 
radius  of  the  radio  range  station;  in  the 
southwest  quadrant  of  the  radio  ran?e 
bounded  on  the  north  by  Green  civil  air- 
way   No.    6,    on    the    west    by    Long. 
91''05  00",  onthesouthbyLat.  29°15'00" 
and  on  the  east  by  Amber  civil  airway 
No^  5;  in  the  southeast  quadrant  of  the 
radio  range  bounded  on  the  west  by  the 
south  course  of  the  New  Orleans  radio 
range,  on  the  south   and   east  by  the 
United  States  shoreline  and  on  the  north 
by  Red  civil  airway  No.  30;  that  airspace' 
northeast  of  New  Orleans  bounded  by  a 
hne  beginning  at  a  point  on  the  eastern 
boundary  of  Amber  civil  airway  No    5 
at  Lat.  31  =  15'00",  thence  southeast'to 
Lat   31  OO'OO".  Long.  89=45'00".  thence 
east  to  Lat.  3r00'00",  Long.  89  =  00'00" 
thence  north  to  Lat.  3ri5'00"    Lon'-' 
89  OO'OO",  thence  east  to  Lat.  3ri5'00"' 
Long.    88 '00 '00",    thence    south    along 
Long.  88=00-00"  to  the  north  boundary 
of  Green  civil  airway  No.  6,  thence  west 
along  the  north  boundary  of  Green  6  to 
Amber  civil  airway  No.  5,  thence  north 
along  the  east  boundary  of  Amber  5  to 
point  of  beginning  at  Lat.  31  "15 '00"  ex- 
cluding the  airspace  lying  between  VOR 
civil  airway  No.  V-20  and  V-20N  bounded 
on  the  southwest  by  the  northern  shore- 
line of  Lake  Ponchartrain  and  on  the 
northeast  by  the  Biloxi,  Miss.,  control 
area  extension. 

§601.1026  Control  area  extension 
(Grand  Island.  Nehr.).  Prom  the  Grand 
Island.  Nebr..  radio  range  station,  ex- 
tending within  5  miles  either  side  of 
the  north  course  of  the  Grand  Island 
radio  range,  to  a  point  20  miles  north  of 
the  radio  ran-re  station  and  within  5 
miles  either  side  of  the  180'  True  and 
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360'  True  radlals  of  the  Grand  Island 
omnirange  extending  from  the  omni- 
range station  to  points  25  miles  north 
and  south. 

§601.1027  Control  area  extension 
(Kansas  City.  Mo.).  All  that  area  with- 
in a  42-mne  radius  of  the  Kansas  City 
Mo..  Municipal  Airport  excluding  that 
area  outside  existing  civil  airways  that 
hes  within  the  south  quadrant  of  the 
Kansas  City  radio  range  and  excluding 
the  portion  below  4.000  feet  which  over- 
laps the  Lake  City,  Mo.,  restricted  area. 

§601.1028  Control  area  extension 
(Monroe.  La.).  Within  5  miles  either 
side  of  the  northeast  and  southwest 
courses  of  the  Monroe  radio  range  ex- 
tendmg  from  the  radio  range  station  to 
a  point  25  miles  northeast  and  to  a  point 
20  miles  southwest,  and  within  5  miles 
either  side  of  the  41"  True  and  221« 
True  radials  of  the  Monroe  omnirange 
extending  from  the  omnirange  station 
to  points  20  miles  northeast  and  south- 
west. 

§601.1029      Control    area    extension 
(Corpus  Christi.  Tex.).     All  that  air- 
space lying  in  the  north  quadrant  of  the 
Corpus  Christi.  Tex.,  radio  range  within 
a  58-mile  radius  of  the  range  station 
bounded  en  the  southwest  by  Blue  civil 
airway  No.  30  and  on  the  southeast  by 
Green  civil  airway  No.  6  including  the 
airspace  within  6  miles  either  side  of 
the  northeast  course  of  the  Refugio  Tex 
radio  range  extending  from  the 'radio 
range  station  to  a  point  32  miles  north- 
east and  the  airspace  within  the  arc  of 
a  circle  of  29-mile  radius  centered  on  the 
Normanna.   Tex.,   nondirectional   radio 
beacon   bounded  on  the  southwest  by 
Blue  civil  airway  No.  30  and  on  the  east 
9fioLl^„^<.^'i^^"^"^  ^>'°^  a  point  at  Lat. 
?  ♦Ho^flo',^''^-  9'7'33'40"  to  a  point  at 
Lat.  28°38'00",  Long.  97^3830" 


.c5^?^-^°l^  ,5'^'''°'  «'■*«  "tension 
(St.  Joseph.  Mo.).  The  airspace  within 
a  25-miIe  radius  of  Rosecrans  Memorial 
Airport  bounded  on  the  northeast  by 
VOR  civil  airway  No.  15  and  on  th« 
southeast  by  VOR  civil  aii-way  No.  77. 

§601.1034    Control     area     extension 
( Spring Md.  Mo.).    All  that  area  wS 
a  25 -mile  radius  of  the  Springfield  Mo 
radio  range  station.  - 

.rl??^i°^P      ^''''^^o^    f^rea    extension 
(Little  Rock.  Ark.) .    That  airspace  with- 
in a  50  mile  radius  of  the  Little  Rock 
radio  range  staUon,  excluding  the  por- 
tion  below  9.000  ft.  between  sunrise  Vnd 
sunset    Saturdays    and    Sundays    onlv 
which  lies  within  Little  Rock  restricted 
area  (R-134),  and  excluding  the  portion 
below    15,000   ft.   between   sunrise  and 
sunset  daily  which  lies  within  Pine  Bluff 
restricted  area  (R-135).    That  airspace 
southwest  of  Little  Rock  bounded  on  the 
northwest  by  VOR  civil  airway  No  54  on 
the  southeast  by  VOR  civil  airway  No 
16  and  on  the  northeast  by  the  Little 
Rock  50-mile  radius  control  area. 

/J^?^J,°^^      ^o^trol    area    extension 
(West   Palm    Beach.   Fla.).     Within  5 
miles  either  side  of  the  151 »  True  radial 
of  the  West  Palm  Beach  omnirange  ex- 
tending   from    the    West    Palm   Beach 
omnirange  station  via  the  intersection 
of  the  West  Palm  Beach  151°  True  ra- 
dial  and   the   Miami,   Fla.,   060"   True 
radial  thence  via  the  Miami  060°  True 
radial  to   the  Miami.   Fla.,   omnirange 
station.    The  airspace  which  lies  within 
Patrick  AFB  warning  area   (W-497-B) 
and  Miami  warning  area  (W-171)  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  the  Civil  Aeronautics  Ad- 
ministration Air  Traffic  Control. 


,J^°11.030     Control     area     extension 
(Victorville.  Calif. ) .    All  that  area  with- 
in the  vicinity  of  George  AFB.  Victor- 
ville, Calif.,  bounded  on  the  north  by 
Green  4,  on  the  southwest  by  Blue  14  and 
on  the  southeast  by  VOR  civil  airway  No 
-1.  and  the  airspace  north  of  the  George 
^i^nnH^^t*^  ^^'  ^  ^^^^  beginning  at  la\ 
,Vi.°L;  ^°"^-  117°12"00".  thence  to 
lat.  34°57'00".  long.  117°12"00",  thence 
to     lat.     34'54'45".     long.     116»53'45" 
thence  along  the  northern  boundary  of 
Green  civil  airway  No.  4  to  lat.  34''49'00" 
long.    117°29'00",  thence  to  lat  35°11'- 
00".  long.  117"24'00",  thence  to  point  of 
beginning,  excluding  the  portion  which 
overlaps  Restricted  Area  (R^279). 

/J^°M?,^i  ^o^^roi  area  extension 
(North  Platte.  Nebr. ) .  All  that  airspace 
within  a  25-mile  radius  of  the  North 
Platte  radio  range  bounded  on  the  south 
by  Green  civil  airway  No.  3,  and  the 
airspace  bounded  on  the  east  by  a  line 
5  miles  east  of  and  parallel  to  the  south 

i^^lf^^^  *^®  ^^^'°  ^^"se,  on  the  south 
by  VOR  civil  airway  No.  8  and  on  the 
northwest  by  Red  civil  airway  No.  6. 

§601.1032  Control  area  extension 
(Kotzebue.  Alaska).  Within  5  miles 
either  side  of  a  line  bearing  50'  True 
extending  from  the  Kotzebue.  Alaska, 
non-directional  radio  beacon  to  a  point 
25  miles  northeast. 


§  601.1037  Control  area  extension 
(Pensacola,  Fla. ) .  That  airspace  within 
8  miles  east  of  and  5  miles  west  of  the 
north  and  south  courses  of  the  Pensa- 
cola, Fla.,  radio  range  extending  from 
the  radio  range  station  to  points  25  miles 
north  and  12  miles  south. 

5  601.1038      Control    area    extension 
(Great   Falls.   Mont.).     That   airspac* 
within  a  25-mile  radius  of  the  Great 
Falls  omnirange  station  extending  from 
the  southern  boundary  of  VOR  civil  air- 
way No.    120   clockwise   to  the  south- 
eastern boundary  of  Amber  civil  airway 
No.  2,  and  the  airspace  within  5  miles 
either  side  of  the  northeast  course  of  the 
Great  Falls  radio  range  extending  from 
the  radio  range  station  to  a  point  30 
miles  northeast  Including  the  airspace 
within  a  30  mile  radius  of  the  Great  Falls 
omnirange  station  which  lies  within  the 
north  quadrant  of  the  Great  Falls  low 
frequency  radio  range. 

§  601.1039  Control  area  extension 
(Portland.  Oreg.).  That  airspace  within 
a  30-mile  radius  of  the  Portland  Inter- 
national Airport. 

§  601.1040  Control  area  extension 
(Medford.  Oreg.).  From  the  Medford. 
Oreg..  radio  range  station,  extending 
within  5  miles  either  side  of  the  west 
course  of  the  Medford  radio  range,  to  a 
point  20  miles  west  of  the  radio  range 
station  and  within  5  miles  either  side  of 
the  270°   True  radial  of  the   Medfcrd 
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omnirange  extending  from  the  omni- 
range station  to  VOR  civil  airway  No 
17. 

§601.1041    Control     area     extension 
{Boise.  Idaho).    Within  5  miles  either 
side  of   the   southwest   course   of   the 
Boise  radio  range  extending  from  the- 
radio  range  station  to  a  point  20  miles 
southwest  including  the  airspace  in  the 
south  quadrant  of  the  Boise  radio  range 
bounded  on  the  northeast  and  southeast 
by  the  Mountain  Home.  Idaho,  control 
area  extension  and  on  the  southwest  by 
aline  drawn  135°  True  from  a  point  at 
lat.  43°20'20".  long.  116°29'15"  extend- 
ing to  the  Mountain  Home  control  area 
extension  and  that  airspace  northeast  of 
Boise  lying  within  a  25-mile  radius  of 
the  Boise  radio  -ange  station  bounded  on 
tne  southwest  by  Green  civil  airway  No. 
10. 

$601.1042    Control     area     extension 
iColumbns,    Oliio) .     Within    a    15-mile 
radius  of  the  Appleton,  Ohio,  omnirange 
station;  that  airspace  south  of  Colum- 
bus bounded  on  the  east  by  Blue  civil 
airuay  No.  81.  on  the  southeast  by  VOR 
civil  airway  No.  44.  on  the  west  by  a  line 
extendinii  from   the  York.  Ky..  omni- 
range station  to  the  southeast  corner  of 
restricted  area   (R-109)    thence  on  the 
west  by  restricted  area  R-109  and  Amber 
civil  airway  No.  6,  and  on  the  north  by 
Green  civil  airway  No.  4;  that  airspace 
southwest  of  Columbus  bounded  on  the 
north  by  Green  civil  airway  No.  4.  on 
the  east  by  Amber  civil  airway  No.  6.  on 
the  south  by  Red  civil  airway  No.  8  and 
on  the  west  by  Blue  civil  airway  No.  87. 

5  601.1043  Control  area  extension 
iBowlinq  Green.  Ky.).  From  the  Bowl- 
ing Green,  Ky.,  radio  range  station  ex- 
tending 5  miles  either  side  of  the  south- 
east course  of  the  radio  range  to  a  point 
20  miles  southeast  of  the  radio  range 
station,  and  extending  5  miles  either 
side  of  the  west  course  of  the  radio 
ranee  to  a  point  25  miles  west  of  the 
radio  ranee  station  and  all  that  area 
within  a  15  mile  radius  of  tj^e  Bowling 
Green  omnirange  station. 
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a  25 -mile  radius  of  Dow  Air  Force  Base 
Bangor,  Maine.'" 

5  601.1048  Control  area  extension 
(Red  Bluff.  Calif. ) .  Prom  the  Red  Bluff, 
Calif.,  radio  range  station  extending  5 
miles  either  side  of  the  east  course  of 
the  radio  range  to  a  point  25  miles  east 
of  the  radio  range  station,  and  extending 
5  miles  either  side  of  th«  west  course  of 
the  radio  range  to  a  point  25  miles  west 
of  the  radio  range  statioa 

§  601.1049  Control  area  extension 
(Utica.  N.  Y.).  Prom  the  Utica.  N.  Y., 
radio  range  station,  within  5  miles  either 
side  of  the  northwest  course  of  the  Utica, 
N.  Y.,  radio  range,  extending  20  miles 
northwest  of  the  Utica.  N.  Y..  radio  range 
station  and  within  5  miles  either  side  of 
the  northeast  course  of  the  Utica  radio 
range  extending  from  the  radio  range 
station  to  a  point  15  miles  northeast. 

§  601.1050  Control  area  extension 
(Bakers field.  Calif.) .  From  the  Bakers- 
field.  Calif.,  radio  range  station  extend- 
ing within  5  miles  either  side  of  the 
southwest  course  of  the  Bakersfield, 
Cahf..  radio  range  to  a  point  25  miles 
southwest  of  the  radio  range  station  in- 
cluding the  airspace  in  the  northwest 
quadrant  of  the  radio  range  bounded  on 
the  northeast  by  VOR  civil  airw^ay  No. 
165  and  on  the  west  by  VOR  civil  airway 
No.  107. 

§  691.1051  Control  area  extension 
(Portland.  Maine) .  From  the  Portland. 
Maine,  radio  range  station,  within  5  miles 
either  side  of  the  northwest  course  of  the 
Portland,  Maine,  radio  range  extending 
20  miles  northwest  of  the  Portland. 
Maine,  radio  range  station. 


5  601.1044  Control  area  extension 
(Jpsilantt.  Mich.).  Prom  the  Willow 
Bun  Airport.  Ypsilanti.  Mich  ILS 
localizer  extending  5  miles  either  side  of 
the  localizer  course  to  a  point  20  miles 
southwest  of  the  ILS  outer  marker. 

5  6011045     Control     area     extension 
'PresQue  Isle,  Maine) .  From  the  Presque 
isle.   Maine,    radio    range    station    ex- 
tending 5  miles  either  side  of  the  west 
course  of  the  radio  range  to  a  point  15 
miles  west  of  the  radio  range  station 
mcludm-  all  that  area  bounded  on  the 
north  and  east  by  Blue  civil  airway  No 
II  on  the  .south  by  Red  civil  airway  No 
»  and  on  the  west  by  Amber  civil  airway 

5  6011046  Control  area  extension 
mfurrias.  Tex.).  Within  5  mUes  on 
«je  northwest  side  and  15  miles  on  the 
»uthea?t  side  of  the  southwest  course  of 
we  Kingsville.  Tex.,  radio  range  extend- 
^?  from  the  Palfurrias  nondirectional 
raajo  beacon  to  a  point  35  miles  south- 
west of  the  nondirectional  radio  beacon. 

5  601.1047  Control  area  extension 
oangor,  Maine) .    That  airspace  within 


§  601.1052  Control  area  extension 
(Atlanta.  Ga.) .  All  that  airspace  within 
a  50-mile  radius  of  the  Atlanta  radio 
range  station  Including  the  airspace 
north  of  Atlanta  bounded  on  the  west 
by  VOR  civil  airway  No.  5,  on  the  north 
by  VOR  civil  airway  No.  54  and  on  the 
east  by  VOR  civil  airway  No.  97,  and 
the  airspace  east  of  Atlanta  bounded  on 
the  northwest  by  VOR  civil  airway  No. 
20.  on  the  east  by  VOR  civil  airway  No. 
35  and  on  the  south  by  VOR  civil  air- 
way No.  18  including  the  airspace  south- 
west of  Atlanta  bounded  on  the  north  by 
VOR  civil  airway  No.  18.  on  the  west  by 
longitude  86  OO'OO".  and  on  the  south- 
east by  VCR  civil  airway  No.  20. 

§  601.1053    Control     area     extension 
(Houston,    Tex.)     (Beaumont-Palacios- 
Houston  area ) .     All  that  airspace  begin- 
ning at  Latitude  30°22'00",  Longitude 
94° 03  00",  thence  clockwise  along  an  arc 
with  a  25 -mile  radius  centered  on  the 
Beaumont.  Tex.,  radio  range  station  to 
Latitude  29'3835",  Longitude  94°00'00", 
thence    south    to    Latitude    29°37'30", 
Longitude  94°00'00",  thence  southwest- 
erly 3  nautical  miles  from  and  parallel 
to  the  shoreline  to  Latitude  28°23'20" 
Longitude  96°17'30",  thence  clockwise 
along  an  arc  with  a  25-mIles  radius  cen- 
tered on  the  Palaclos,  Tex.,  radio  range 
station  to  Latitude  28°55'00".  Longitude 
86*38'45  ".  thence  northeasterly  to  Lati- 
tude   29°58'30".    Longitude    95°58'30". 
thence  clockwise  along  an  arc  with  a  50- 
mile   radius   centered   on   the  Houston, 
Tex.,  radio  range  station  to   Latitude 
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30''20'25".  Longitude  95n7'00".  thence 
east  to  point  of  beginning.  The  portions 
of  this  control  area  which  overlap  the 
Palacios  Restricted  Area  R-494  and 
Palacios  Warning  Area  W-494  are  ex- 
cluded. 

§601.1054  Control  area  extension 
(Sinclair.  Wyo.).  From  the  Sinclair 
Wyo.,  radio  range  station  extending  5* 
miles  either  side  of  the  north  course  of 
the  radio  range  to  a  point  25  miles  north 
of  the  radio  range  station. 

§  601.1055  Control  area  extension 
(Elmira.  N.  Y.).  Within  a  15-mile  ra- 
dius of  the  Elmira,  N.  Y..  omnirange 
station. 

§  601.1056  Control  area  extension 
(Buffalo.  N.Y.).  Within  a  15-mile  ra- 
dius of  the  Buffalo,  N.  Y..  omnirange 
station. 

§  601.1057  Control  area  extension 
(Binghamton.  N.  Y.).  Within  a  15-mile 
radius  of  the  Binghamton,  N.  Y.,  omni- 
range station. 

§  601.1058  Control  area  extension 
(Martinsburg.W.Va.).  Within  5  miles 
either  side  of  the  southwest  and  north- 
east courses  of  the  Martinsburg  radio 
range  extending  from  the  radio  range 
station  to  a  point  20  miles  southwest  and 
to  a  point  33  miles  northeast,  and  that 
airspace  within  a  15-mile  radius  of  the 
Martinsburg,  W.  Va.,  omnirange  staUon. 

§  601.1059  Control  area  extension 
(Lynch  burg.  Va. ) .  From  the  Lynchburg. 
Va.,  radio  range  station  extending  5  miles 
either  side  of  the  north  course  of  the 
radio  range  to  a  point  20  miles  north  of 
the  radio  range  station. 

§  601.1060  Control  area  extension  (El- 
kins.  W.  Va.).  Prom  the  Elkins,  W.  Va. 
radio  range  station,  within  5  miles  either 
side  of  the  south  course  of  the  Elkins  ra- 
dio range,  extending  10  miles  south  of  the 
Elkins,  W.  Va.,  airport  and  all  that  area 
within  a  15  mile  radius  of  the  Elkins 
omnirange  station. 

§  601.1061  Control,  area  extension 
(Mt.  Clemens.  Mich.) .  All  that  airspace 
bounded  on  the  north  by  an  afc  having 
a  radius  of  40  miles  from  Selfrldge  Air 
Force  Base.  Mt.  Clemens.  Mich.,  on  the 
east  and  southeast  by  the  United  States- 
Canadian  Boundary,  and  on  the  south- 
west by  Red  civil  airway  No.  20  and  the 
Flint,  Mich.,  control  area  extension. 

5  601.1062  Control  area  extension 
(Raleigh,  N.  C).  That  airspace  within 
a  30-mile  radius  of  the  Raleigh,  N.  C. 
radio  range  station,  within  5  miles  either 
side  of  the  southeast  course  of  the  Ra- 
leigh radio  range  extending  from  the 
range  station  to  a  point  41  miles  south- 
east, and  within  5  miles  either  side  of 
the  Raleigh  ILS  localizer  course  extend- 
ing from  the  localizer  to  a  point  30  miles 
southwest. 

§  601.1063  Control  area  extension 
(Roanoke,  Va. ) .  From  the  Roanoke.  Va., 
radio  range  station  extending  5  miles" 
either  side  of  the  south  course  of  the 
Roanoke.  Va..  radio  range  to  a  point  20 
miles  south  of  the  radio  range  station. 

§  601.1064  Control  area  extension 
(Chicopee  Falls,  Mass.).  That  airspace 
northeast  of  Chicopee  Falls  bounded  en 
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the  northwest  by  Red  civil  airway  No. 
33,  on  the  northeast  by  VOR  civil  airway 
No.  151  and  the  Worcester.  Mass..  con- 
trol zone,  on  the  southeast  by  Amber 
civil  airway  No.  7  and  on  the  south  by  a 
line  extending  from  a  point  at  latitude 
42  =  03'50".  longitude  72°28'00"  to  a  point 
at  latitude  42''04'30",  longitude  72°11'- 
30"  excluding  the  airspace  below  2,500 
ft.  Mean  Sea  Level;  that  airspace  north 
of  C.hicopee  Falls  bounded  on  the  west 
by  Blue  civil  airway  No.  41.  on  the  north 
by  VOR  civil  airway  No.  2  and  on  the 
southeast  by  VOR  civil  airway  No.  39; 
that  airspace  northwest  of  Chicopee  Falls 
lying  within  an  arc  of  38  statute  miles 
centered  on  the  Westover,  Mass.,  Air 
Force  Base  bounded  on  the  north  by  VOR 
civil  airway  No.  2,  on  the  east  by  Blue 
civil  airway  No.  41  and  on  the  south  by 
Red  civil  airway  No.  112. 

§  601.1065  Control  area  extension 
(Bilriii.  Miss).  All  that  area  within  a 
25 -mile  radius  of  the  Keesler  AFB, 
Biloxi.  Miss.,  radio  range  station,  ex- 
eluding  Airspace  Warning  Areas. 

§  601.1068  Control  area  extension 
(New  York.  N.Y.).  That  airspace  with- 
in a  radius  of  125  miles  of  the  Idlewild, 
N.  Y..  omnirange  station  extending  clock- 
wise from  the  238°  True  radial  to  the  328"' 
True  radial  of  the  omnirange  thence 
within  a  radius  of  30  miles  of  the  Idlewild 
omnirange  station  extending  clockwise 
from  the  328°  True  radial  to  the  238° 
True  radial  of  the  omnirange. 

§  601.1067  Control  area  extension 
(Lexington.  Ky.) .  The  airspace  within 
a  40-mile  radius  of  the  Lexington,  Ky., 
omnirange  station  extending  clockwise 
from  VOR  civil  airway  No.  4  to  VOR  civil 
airway  No.  57  and  the  airspace  within  a 
25  mile  radius  of  the  omnirange  station 
extending  clockwise  from  VOR  civil  air- 
way No.  57  to  VOR  civil  airway  No.  4. 

§  601.1068  Control  area  extension 
(Riverside,  Calif.).  That  airspace  east 
of  March  Air  Force  Base  bounded  on  the 
east  by  a  line  extending  between  a  point 
at  latitude  33°51'00",  longitude  116°50'- 
40"  and  a  point  at  latitude  33°45'45", 
longitude  116°50'00".  on  the  south  by 
VOR  civil  airway  No.  64,  on  the  northwest 
by  VOR  civil  airway  No.  8  and  on  the 
north  by  Green  civil  airway  No.  5;  that 
airspace  southeast  of  March  Air  Force 
Base  bounded  on  the  north  by  VOR  civil 
airway  No.  64,  on  the  east  by  VOR  civil 
airway  No.  117,  on  the  southeast  and 
south  by  Red  civil  airway  No.  65,  and  on 
the  southwest  by  Caution  Area  C-444. 

§  601.1059  Control  area  extension 
(Santa  Barbara.  Calif.).  Within  5  miles 
either  side  of  the  west  and  southeast 
courses  of  the  Santa  Barbara  radio  range 
extending  from  the  radio  range  station 
to  a  point  25  miles  west  and  20  miles 
southeast. 

§  601.1070  Control  area  extension 
(Charlottesville.  Va.).  The  airspace 
bounded  on  the  northwest  by  VOR  civil 
airway  No.  140,  on  the  northeast  by  VOR 
civil  airway  No.  156  and  on  the  south  by 
VOR  civil  airway  No.  16, 

S  601.1071  Control  area  extension 
(Burbank.  Calif.).  That  airspace  east 
of  the  Burbank,  Calif.,  radio  range  sta- 
tion bounded  on  the  west  by  Amber  civil 


RULES  AND   REGULATIONS 

airway  No.  1,  on  the  south  by  Green  civil 

airway  No.  5,  and  on  the  northeast 
by  a  line  5  miles  northeast  of  and  par- 
allel to  the  southeast  course  of  the  Bur- 
bank radio  range;  that  airspace  south- 
west of  the  Burbank,  Calif.,  radio  range 
station  bounded  on  the  north  by  Red 
civil  airway  No.  90.  on  the  east  by  Amber 
civil  airway  No.  1,  on  the  south  by  Amber 
civil  airway  No.  8  and  on  the  west  by  a 
line  5  miles  west  of  and  parallel  to  a 
direct  line  between  the  Burbank,  Calif., 
ILS  outer  marker  and  the  intersection  of 
the  southeast  course  of  the  Camarillo. 
Calif.,  radio  range  with  a  line  bearing 
260'  True  from  the  Los  Angeles.  Calif., 
nondirectional  radio  beacon. 

§  601.1072  Control  area  extension 
(Sumter.  S.  C.) .  That  airspace  within  a 
30-mile  radius  of  Shaw  Air  Force  Base, 
Sumter,  S.  C,  radio  range  station,  ex- 
cluding the  portion  below  26,000  feet 
MSL  which  overlaps  restricted  area 
t  R-1 14 ) .  and  excluding  the  portion  below 
26,000  feet  MSL  k>etween  sunrise  and 
sunset  which  overlaps  restricted  area 
(R-384). 

5  601.1073  Control  area  extension 
(Fresno.  Calif.).  The  airspace  west  of 
Fresno  lying  within  a  35  mile  radius  of 
the  Fresno  Air  Terminal  bounded  on  the 
east  by  VOR  civil  airway  No.  23;  the  air- 
space between  Bakersfield-Fresno-Mo- 
desto.  Calif.,  bounded  on  the  southwest 
by  VOR  civil  airway  No.  23.  on  the  north- 
west by  VOR  civil  airway  No.  28,  and  on 
the  northeast  and  southeast  by  a  line 
beginning  at  a  point  at  Lat.  38''20'00". 
Long.  120 '22 '00".  extending  to  a  point  at 
Lat.  38'20'00",  Long.  120°00'00",  thence 
to  a  point  at  Lat.  37  SO'OO",  Long. 
120° 00 '00",  thence  to  a  point  at  Lat. 
36=00'00",  Long.  118  48'00",  thence  to 
the  Bakersfield,  Calif.,  omnirange  sta- 
tion. 

§  601.1074  Control  area  extension 
(North  Bend.  Oreg.).  Within  5  miles 
either  side  of  the  90°  True  and  270°  True 
radials  of  the  North  Bend  omnirange  ex- 
tending from  the  omnirange  station  to 
points  20  miles  east  and  west. 

§  601.1075  Control  area  extension 
(Ada,  Okla.) .  All  that  area  within  a  15- 
mile  radius  of  the  Ada,  Okla.,  Municipal 
Airport. 

§  601.1076  Control  area  extension 
(Phoenix,  Ariz.).  That  airspace  south- 
west of  Phoenix  bounded  on  the  north 
and  east  by  VOR  civil  airway  No.  16,  on 
the  south  by  VOR  civil  airway  No.  66N, 
and  on  the  west  by  VOR  civil  airway  No. 
87;  that  airspace  northwest  and  north 
of  Phoenix  bounded  on  the  south  by 
Green  civil  airway  No.  5,  on  the  west  by 
longitude  112°50'00",  on  the  north  by 
latitude  34°00'00"  and  on  the  east  by 
VOR  civil  airway  No.  95;  that  airspace 
within  5  miles  either  side  of  the  east 
course  of  the  Phoenix  radio  range  ex- 
tending from  the  radio  range  station  to 
a  point  25  miles  east. 

§  601.1077  Control  area  extension 
(Elko.  Nev.).  From  the  Elko,  Nev..  radio 
range  station  extending  5  miles  either 
side  of  the  north  course  of  the  Elko,  Nev., 
radio  range  to  a  point  25  miles  from  the 
radio  range  station,  and  extending  5 
miles  on  either  side  of  the  south  course 


of  the  Elko,  Nev.,  radio  range  to  a  point 
25  miles  south  of  the  radio  range  station. 

§  601.1078  Control  area  extension 
(Peno,  Nev.).  Prom  the  Reno,  Nev 
radio  range  station  extending  5  miles' 
either  side  of  the  north  course  of  the 
Reno,  Nev.,  radio  range  to  a  point  50 
miles  north  of  the  radio  range  station. 

S  601.1079  Control  area  extension 
(Rock  Springs.  Wyo.) .  From  the  Rock 
Springs.  Wyo..  radio  range  station  ex- 
tending 5  miles  either  side  of  the  north 
course  of  the  Rock  Springs.  Wyo..  radio 
range  to  a  point  25  miles  north  of  the 
radio  range  station,  and  extending  5 
miles  either  side  of  the  south  course  oX 
the  Rock  Springs.  Wyo.,  radio  range  to 
9  point  25  miles  south  of  the  radio  range 
station. 

5  601.1080  Control  area  extension 
(Louisville.  Ky.) .  All  that  area  within  a 
15-mile  radius  of  the  Louisville  omni- 
range station  excluding  danger  areas, 
and  all  that  area  within  5  miles  either 
side  of  the  122°  True  radial  of  the  Louis- 
ville omnirange  extending  from  the 
omnirange  station  to  a  point  25  miles 
southeast,  the  area  within  5  miles  either 
side  of  the  154°  True  radial  of  the  onml- 
range  extending  from  the  omnirange  sta- 
tion to  a  point  25  miles  southeast,  and 
the  area  within  5  miles  either  side  of  the 
Louisville  ILS  localizer  course  extendiiig 
from  the  localizer  to  a  point  13.2  miles 
southwest,  and  that  airspace  northeast 
of  Louisville  bounded  on  the  southeast  by 
VOR  civil  airway  No.  5  and  on  the  west 
and  northwest  by  VOR  civil  airwav  No. 
47. 

§  601.1081  Control  area  extension 
(Windsor  Locks.  Conn.).  That  airspace 
in  the  vicinity  of  Bradley  Field,  Wind- 
sor Locks,  Corin.,  bounded  on  the  south- 
east by  Amber  civil  airway  No.  7,  on  the 
southwest  and  west  by  Blue  civil  airway 
No.  41,  on  the  northwest  by  Red  civil 
airway  No.  33  and  on  the  north  by  a  line 
extending  from  a  point  at  latitude  42°- 
08'50",  longitude  72  2800"  to  a  point  at 
latitude  42''04'30",  longitude  72°11'- 
30";  that  airspace  southwest  of  Bradley 
Field  bounded  on  the  northwest  by  Red 
civil  airway  No.  33,  on  the  northeast  by 
Blue  civil  airway  No.  41  and  on  the  south 
by  Red  civil  airway  No.  13. 

§  601.1082  Control  area  extension 
(Montgomery,  Ala.).  That  airspace 
bounded  on  the  north  by  Lat.  32°52'00", 
on  the  east  by  Long.  86'00'00",  on  the 
south  by  Lat.  31°45'00",  and  on  the  west 
by  Long.  87°30'00". 

§  601.1083  Control  area  extension 
(Bartlesville.  Okla.).  All  that  area 
within  a  20-mlle  radius  of  the  Phillips 
Airport,  Bartlesville,  Okla. 

§  601.1084  Control  area  extension 
(Quincy.  III.).  That  airspace  within  a 
25-mile  radius  of  the  Quincy  non-direc- 
tional radio  beacon  including  the  air- 
space north  of  Quincy  bounded  on  the 
east  by  VOR  civil  airway  No.  63,  on  the 
southwest  by  VOR  civil  airway  No.  52 
and  on  the  northwest  by  VOR  civil  air- 
way No.  10. 

§  601.1085  Control  area  extension 
(Edwards  Air  Force  Base.  Calif.).  All 
that  airspace  bounded  on  the  south  by 
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Green  civil  airway  No.  4,  on  the  south- 
west by  Blue  civil  airway  No.  14,  on  the 
north  by  Lat.  34°58'00",  on  the  east  by 
Long.  117°48'00".  Including  the  airspace 
within  5  miles  either  side  of  a  line  bear- 
ing 56°  True  extending  from  the  Ed- 
wards Air  Force  Base  and  passing 
through  the  Edwards  omnirange  station 
site  at  Lat.  35°00'18",  Long.  117°4i'i4" 
to  a  point  15  miles  northeast  of  the  om- 
nirange station  site,  excluding  the  por- 
tions which  overlap  Restricted  Area  (R^ 
279)  and  excluding  the  portion  above 
20.000  feet  MSL  which  conflicts  with  Re- 
stricted Area  (R-484).    . 

5  601.1086  Control  area  extension 
(Memphis.  Tenn.).  That  airspace 
within  a  50-mile  radius  of  the  Memphis 
radio  range  station  lying  in  the  south- 
east, southwest  and  northwest  quadrants 
of  the  radio  range  and  that  airspace 
within  an  arc  45  miles  in  radius  from 
the  Memphis  NAS  radio  range  station 
bounded  on  the  west  and  northwest  by 
VOR  civil  airway  No.  11  and  on  the 
southeast  by  Green  civil  airway  No.  5. 
That  airspace  southwest  of  Memphis 
bounded  on  the  southeast  by  VOR  civil 
airway  No.  16,  on  the  west  by  VOR  civil 
airway  No.  69,  on  the  north  by  VOR  civil 
airway  No.  54  and  on  the  east  by  the 
Memphis  50-mile  radius  control  area. 

5  601.1087  Control  area  extension  (Ak- 
ron, Ohio).  From  the  Akron-Canton 
Airport.  Akron.  Ohio.  ILS  localizer  ex- 
tending 5  miles  either  side  of  the  localizer 
course  to  a  point  20  miles  south  of  the 
n£  outer  marker,  and  extending  5  miles 
either  side  of  a  direct  hne  between  the 
Akron,  Ohio,  radio  range  station  and  the 
Brecksville.  Ohio,  fan  marker. 

5  601.1088  Control  area  extension 
(Alexandria,  Minn.).  Prom  the  Alexan- 
dria, Mmn..  radio  range  station  extend- 
ing 5  miles  either  side  of  the  north  course 
of  the  Alexandria,  Minn.,  radio  range  to 
a  point  20  miles  north  of  the  radio  range 
station,  including  all  that  area  within 
a  15  mile  radius  of  the  Alexandria  omni- 
range station,  and  all  that  area  within 
Smiles  either  side  of  the  50°  True  radial 
or  the  omnirange  extending  from  the 
omnirange  station  to  a  point  25  miles 
northeast. 
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5  601.1092  Control  area  extension 
{Dickinson.  N.  Dak. ) .  Prom  the  Dickin- 
son, N.  Dak.,  radio  range  station  extend- 
ing 5  miles  either  side  of  the  north  course 
of  the  radio  range  to  a  point  20  miles 
north  of  the  radio  range  station  includ- 
ing all  that  area  within  a  15-mile  radius 
of  the  Dickinson  omnirange  station,  and 
all  that  area  within  5  miles  either  side  of 
the  15°  True  radial  of  the  omnirange  ex-* 
tending  from  the  omnirange  station  to  a 
point  25  miles  northeast. 

8  601.1093  Control  area  extension 
(Fargo.  N.  Dak.).  Prom  the  Fargo  N 
Dak.,  radio  range  station  extending  5 
miles  either  side  of  the  east  course  of  the 
radio  range  to  a  point  20  miles  east  of 
the  Glyndon  fan  marker,  and  extending 
from  the  ILS  localizer  5  miles  either  side 
of  the  localizer  course  to  a  point  20  miles 
south  of  the  outer  marker,  and  all  that 
area  within  a  15  mile  radius  of  the  Fargo 
omnirange  station. 

§  601.1094  Control  area  extension 
(Flint.  Mich.).  From  the  Flint,  Mich., 
outer  compass  locator  extending  5  miles 
either  side  of  the  88°  and  268°  True 
courses  of  the  outer  compass  locator  to 
points  25  miles  east  and  west  of  the 
outer  compass  locator. 

J  601.1095  Control  area  extension 
(Fort  Wayne.  Ind.) .  All  that  area 
within  a  15-mile  radius  of  the  Fort 
Wayne  omnirange  station  including  that 
area  within  5  miles  either  side  of  the 
318°  True  radial  of  the  omnirange  ex- 
tending from  the  omnirange  station  to  a 
point  25  miles  northwest  and  that  area 
within  5  miles  either  side  of  the  Port 
Wayne  ILS  localized  course  extending 
from  the  localizer  to  a  point  20  miles 
southeast  of  the  outer  marker.  The  air- 
space south  of  Fort  Wayne  bounded  on 
the  northwest  by  VOR  civil  airway  No 
11,  on  the  southeast  by  VOR  civil  airway 
No.  14,  and  on  the  east  by  VOR  civil  air- 
way No.  55- W. 
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outer  marker  and  all  that  area  within  a 
15-mile  radius  of  the  Indianapolis  omni- 
range station. 

8  601.1100  Control  area  extension 
(Lone  Rock.  Wis.).  That  airspace 
within  a  15-mile  radius  of  the  Lone  Rock 
omnirange  station  including  the  airspace 
within  5  miles  either  side  of  the  24°  True 
radial  of  the  omnirange  extending  from 
the  omnirange  station  to  a  point  25  miles 
northeast. 

5  601.1101  Control  area  extension 
(Madison.  Wis.).  That  airspace  south 
of  Madison  bounded  on  the  north  by 
VOR  civil  airway  No.  2,  on  the  southeast 
by  VOR  civil  airway  No.  63  and  on  the 
southwest  and  west  by  VOR  civU  airwav 
No.  97. 

§  601.1102  Control  area  extension 
(Minneapolis.  Minn.).  AU  that  area 
within  a  30-mile  radius  of  the  Minneap- 
oUs-St.  Paul  International  Airport  ly- 
ing within  the  east,  south,  and  west 
quadrants  of  the  Minneapolis  radio 
range,  including  all  that  area  within  a 
15-mile  radius  of  the  Minneapolis  omni- 
range station  and  the  airspace  north  of 
Minneapolis  bounded  on  the  northwest 
by  VOR  civil  airway  No.  13,  on  the  east 
by  Blue  civil  airway  No.  9  and  on  the 
southwest  by  VOR  civil  airway  No.  26. 

§  601.1103     Control     area     extension 
(Minot,  N.  Dak.).    All  that  area  within 
a  15-mile  radius  of  the  Minot,  N  Dak 
omnirange  station. 

§  601.1104  Control  area  extension 
(Rock ford.  III).  From  the  Rockford 
111.,  radio  range  station  extending  5 
miles  either  side  of  the  west  course  of  the 
Rockford.  111.,  radio  range  to  a  point  20 
miles  west  of  the  radio  range  station. 


5  601.1089  Control  area  extension 
'Cincinnati.  Ohio).  All  that  airspace 
within  a  15-mile  radius  of  the  Cincin- 
nati. Ohio,  omnirange  station  and  that 
aj-space  northwest  of  Cincinnati  bound- 
M  on  the  north  by  Red  civil  airway  No 
18,  on  the  east  by  VOR  civil  airway  No 
i^  and  on  the  southwest  by  the  east  al- 
ternate of  VOR  CivU  airway  No.  97. 

5  601.1090  Control  area  extension 
'Uwrence.  Mass.).  Within  5  miles 
either  .side  of  a  direct  line  extending 
rem  the  Lawrence.  Mass..  nondirec- 
tionai  radlobeacon  to  the  Bedford.  Mass.. 
outer  marker. 

5601.1091  Control  area  extension 
l^troit  Mich.).  That  airspace  within 
a  20-miile  radius  of  the  Willow  Run  Air- 
Port  Detroit.  Mich.;  and  the  airspace 
north  of  Detroit  bounded  on  the  south  by 
h,  ir^iy^^  ^^^^y  ^0-  116.  on  the  west 
ZJ^P^  ^^^^^  ^^^^y  No.  133.  on  the 
north  by  VOR  civil  airway  No.  84  and  on 
"C  east  by  Red  civil  aiiway  No.  20. 


§  601.1096  Control  area  extension 
(Glcnview,  III. ) .  From  the  Glenvlew.  Ill 
radio  range  station  extending  5  miles 
either  side  of  the  northwest  course  of 
the  Glenvlew.  lU..  radio  range  to  a  point 
20  miles  northwest  of  the  radio  range 
station. 

§601.1097  Control  area  extension 
(Grand  Forks.  N.  Dak.).  Prom  the 
Grand  Porks.  N.  Dak.,  radio  range  sta- 
tion extending  5  miles  either  side  of 
the  south  course  of  the  Grand  Forks 
N.  Dak.,  radio  range  to  a  point  20  miles 
south  of  the  radio  range  station. 

§  601.1098  Control  area  extension 
(Casper.  Wyo.).  The  airspace  within  a 
25 -mile  radius  of  the  Casper  radio 
range  station  lying  in  the  southwest 
northwest,  and  northeast  quadrants  of 
the  radio  range,  and  within  5  miles 
either  side  of  the  Casper  Air  Termi- 
nal ILS  localizer  course  extending  from 
the  localizer  to  a  point  25  miles  west  of 
the  airport. 

§601.1099  Control  area  extension 
(Indianapolis,  Ind.).  From  the  Weir- 
Cook  Municipal  Airport,  Indianapolis, 
Ind.,  ILS  localizer  extending  5  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  20  miles  southwest  of  the  ILS 


§  601.1105  Control  area  extension 
(Muskegon,  Mich. ) .  That  airspace  with- 
in a  15-mile  radius  of  the  Muskegon 
omnirange  station  and  within  5  mUes 
either  side  of  the  southeast  course  of  the 
Muskegon  radio  range  extending  from 
the  radio  range  station  to  the  western 
boundary  of  Red  civil  airway  No.  28. 

§601.1106  Control  area  extension 
(Whidbey  Island,  Wash.).  All  of  the 
airspace  bounded  on  the  east  by  Green 
civil  airway  No.  10.  on  the  south  by  Red 
civil  airway  No.  79.  on  the  west  by  Amber 
civil  airway  No.  1  and  on  the  north  by 
a  hne  drawn  from  a  point  at  latitude 
48°42'48".  longitude  123°11'57"  through 
a  point  at  latitude  48=50'27".  longitude 
122°44'33".  excluding  the  airspace  below 
20.000  feet  MSL  which  overlaps  re- 
stricted areas  R^231,  Rr-232.  R-233. 
R-234  and  R-235. 

§  601.1107    Control     area     extension 
(Topeka,  Kans.).    All  that  area  within 
a  25-mlle  radius  of  the  Topeka   Kans 
omnirange  station. 

§601.1108  Control  area  extension 
(Salina,  Kans.).  That  airspace  north  of 
Sallna,  Kansas,  within  a  30-mile  radius 
of  a  point  at  Latitude  38°52'39",  Longi- 
tude 97°38'54".  bounded  on  the  south  by 
VOR  civil  airway  No.  4.  and  the  airspace 
southeast  of  the  Salina  omnirange  sta- 
tion bounded  on  the  north  by  VOR  civil 
airway  No.  4  and  on  the  west  by  VOR 
civil  airway  No.  73  within  a  25-miIe 
radius  of  the  omnirange  station. 
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5  601.1109  Control  area  extension 
(Goodland.  Kans.).  Prom  the  Good- 
land.  Kans..  omnirange  station  extend- 
ing 5  miles  either  side  of  the  22'  True 
radial  of  the  omnirange  to  a  point  20 
miles  north  and  within  5  miles  either 
side  of  the  202'  True  radial  of  the  Good- 
land  omnirange  extending  from  the  om- 
nirange station  to  a  point  25  miles 
southwest. 

5  601.1110  Control  area'  extension 
(Hobbs,  N.  Mex.).  Prom  the  Hobbs, 
N.  Mex..  radio  range  station  extending  5 
miles  either  side  of  the  north  course  of 
the  radio  range  to  a  point  25  miles  north 
of  the  radio  range  station. 

9  601.1111  Control  area  extension 
(San  Diego.  Calif.).  Prom  the  San 
Diego,  Calif.,  radio  range  station  extend- 
ing 5  miles  either  side  of  the  southwest 
course  of  the  San  Diego,  Calif.,  radio 
range  to  a  point  25  miles  southwest  of 
the  radio  range  station. 

5  601.1112  Control  area  extension 
(Fort  Dix.  N.J.).  All  that  area  bounded 
on  the  north  by  Red  civil  airway  No.  3 
on  the  east  by  VOR  civil  airway  No.  1, 
on  the  southeast  by  Green  civil  airway 
No.  5.  on  the  southwest  by  Red  civil  air- 
way No.  73  and  on  the  west  by  Blue  civil 
airway  No.  20,  excluding  the  portion 
which  overlaps  the  Fort  Dix.  N.  J.. 
restricted  area  and  the  Lakehurst,  N.  J., 
caution  area. 

5  601.1113    Control     area     extension 
(San  Francisco.  Calif.).    All  that  area 
bounded  on  the  northeast  by  a  line  ex- 
tending   through    the    San    Prancisco, 
CaUf.,  and  Moffett  Pield.  Calif.,  radio 
range  stations,  on  the  northwest  by  a 
line  5  miles  northwest  of  and  parallel 
to   the   southwest    course   of    the    San 
Francisco,  Calif.,   radio   range,   on   the 
west  by  a  line  3  nautical  miles  off  shore, 
on  the  southeast  by  a  line  5  miles  south- 
east of  and  parallel  to  the  southwest 
course  of  the  Moffett  Pield  radio  range, 
and  Including  all  that  area  northeast  of 
the  San  Prancisco,  Calif.,  radio  range 
station  bounded  on  the  northwest  by 
Amber  civil  airway  No.  8.  on  the  north- 
east by  Blue  civil  airway  No.  10  and  on 
the  southeast  and  southwest  by  Green 
civil  airway  No.  3,  and  including  all  that 
area   northeast   of   the   San  Prancisco 
radio    range    station    bounded    on    the 
northwest  by  Green  civil  airway  No.  3.  on 
the  east  by  Blue  civil  airway  No.  7  and  on 
the  south  by  Red  civil  airway  No.  60,  and 
all  that  area  beginning  at  a  point  on  the 
western  boundary  of  Blue  civil  airway 
No.  10  at  the  point  of  intersection  with 
lat.  38' 15 '00",  thence  along  the  western 
boundaries  of  Blue  civil  airway  No.  10, 
Blue  civil  airway  No.  54  and  Amber  civil 
airway  No.  8  to  a  point  at  which  the 
western  boundary  of  Amber  civil  airway 
No.   8   intersects  the   coastline,   thence 
along  the  coastline  in  a  northwesterly 
direction  to  Point  Reyes.  Calif.,  thence  In 
a  northeasterly  direction  to  lat.  38  "15'- 
00".   long.    122°45'00".  thence   to   the 
point  of  beginning. 

5  601.1114  Control  area  extension 
(Bettles.  Alaska) .  Within  5  miles  either 
side  of  the  southeast  course  of  the  Bettles. 
Alaska,  radio  range  extending  from  the 
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radio  range  station  to  a  point  25  miles 
southeast. 

5  601.1115  Control  area  extension 
(Dodge  City.  Kans).  Within  5  miles 
either  side  of  the  341*  and  161"  True 
radlalfl  of  the  Dodge  City  omnirange  ex- 
tending from  the  omnirange  station  to 
points  25  miles  north  and  south. 

5  601.1118  Control  area  extension 
(Hutchinson.  Kans.).  AH  that  area 
within  a  25-mlle  radius  of  the  Hutchin- 
son, Kans.,  radio  range  station. 

5  601.1117  Control  area  extension 
(Grosse  He.  Mich.).  That  airspace 
south  of  the  Grosse  He  Naval  Air  Station 
bounded  on  the  west  by  Blue  civil 
airway  No.  87.  on  the  north  by  VOR  civil 
airway  No.  10.  on  the  northeast  by  Red 
civil  airway  No.  19  and  on  the  southeast 
by  a  line  through  a  point  at  Lat. 
4r51'10".  Long.  83°08'35"  and  a  point 
at  Lat.  41''45'20".  Long.  83°20'25". 

5  601.1118  Control  area  extension 
(Grand  Junction,  Colo.).  Within  5  miles 
either  side  of  a  line  bearing  305"  True 
extending  from  Walker  Airport.  Grand 
Junction,  Colo.,  to  a  point  30  miles 
northwest  of  the  airport,  and  within  5 
miles  either  side  of  the  357°  True  radial 
of  the  Grand  Junction  omnirange  ex- 
tending from  the  omnirange  station  to 
a  point  15  miles  north. 

5  601.1119  Control  area  extension  (St. 
Louis.  Mo.) .  All  that  area  within  a  25- 
mile  radius  of  the  St.  Louis,  Mo.,  radio 
range  station  in  the  northeast  and  south- 
west quadrants  of  the  radio  range. 

9  601.1120  Control  area  extevMon 
(Cedar  Rapids,  lovoa) .  Within  5  miles 
either  side  of  a  line  {learing  266°  True 
extending  from  the  Cedar  Rapids  Mu- 
nicipal Airport  to  a  point  25  miles  west, 
and  within  5  miles  either  side  of  a  line 
bearing  90°  True  from  the  airport  to  a 
point  25  miles  east. 

§  601.1121  Control  area  extension 
(White  Plains,  N.  Y.).  Prom  the  West- 
chester Airport  White  Plains.  N.  Y..  ILS 
localizer  extending  5  miles  either  side  of 
the  localizer  course  to  its  intersection 
with  the  south  course  of  the  Poughkeep- 
sie,  N.  Y..  radio  range. 

5  601.1122  Control  aiea  extension 
(Tri-City.  Tenn.).  That  airspace  within 
a  28-mile  radius  of  the  Tri-City  radio 
range  station  lying  In  the  east  quadrant 
of  the  radio  range;  that  airspace  within 
a  30-mlle  radius  of  the  radio  range  sta- 
tion lying  in  the  west  quadrant  of  the 
radio  range,  and  the  airspace  within  5 
miles  either  side  of  the  289°  True  radial 
of  the  Tri-City  omnirange  extending 
from  the  omnirange  station  to  a  point 
50  miles  northwest. 

§  601.1123  Control  area  extension 
(Birmingham,  Ala.).  That  airspace 
bounded  by  a  line  beginning  at  a  point 
at  latitude  32°52'00".  longitude 
87°30'00",  thence  north  to  latitude 
34°15'00",  longitude  87°30'00",  thence 
east  to  laUtude  34°15'00".  longitude 
86°15'00".  thence  south  to  latitude 
34°00'00",  longitude  86°15'00",  thence 
southeast  to  latitude  33  39'00".  longi- 
tude 88°00'00",  thence  south  to  latitude 


32°52'00",  longitude  86'00'00",  thence 
west  to  latitude  32°52'00",  longitude 
87°30'00". 

5  601.1134  Control  area  extension 
(Eugene.  Oreg.).  Within  5  miles  either 
side  of  the  west  course  of  the  Eugene 
Greg.,  radio  range  extending  from  the 
radio  range  station  to  VOR  civil  airwa* 
No.  27.  ^ 

5  601.1125  Control  area  extension 
(Tallahassee.  Fla.) .  That  airspace 
bounded  on  the  north  by  VOR  civil  air- 
way No.  22.  on  the  east  by  VOR  civil 
airway  No.  159  and  on  the  south  and 
west  by  VOR  civil  airway  No.  7W,  ex- 
cluding the  portion  above  19,000  feet 
mean  sea  level  between  sunspt  and  sun- 
rise which  lies  within  TyndaU  AFB  re- 
stricted area  (R-336). 

§601.1126  Control  area  extension 
(Knoxville.  Tenn.).  That  airspace  with- 
in a  40-mile  radius  of  the  Knoxville. 
Tenn.,  radio  range  station  begiiuilng  at 
a  point  south  of  Knoxville  on  the  western 
edge  of  Blue  civil  airway  No.  87  and  ex- 
tending counterclockwise  to  a  point  at 
lat.  36n5'00",  long.  84°30'00",  thence 
bounded  on  the  northwest  by  a  straight 
line  from  this  point  to  a  point  at  lat. 
36°00'00",  long.  84"=56'30".  thence 
bounded  on  the  west  by  VOR  civil  airway 
No.  51,  on  the  southwest  by  the  Chatta- 
nooga control  area  extension,  on  the 
south  by  VOR  civil  airway  No.  54,  and 
on  the  east  by  the  western  boundary  of 
Blue  civil  airway  No.  87  to  point  of  be- 
ginning, excluding  the  airspace  which 
lies  within  Prohibited  Area  PA-78. 

5  601.1127  Control  area  extension 
(Pasco,  Wash.).  That  airspace  begin- 
ning at  a  point  at  lat.  46°  13  03",  long. 
119°03'45"  within  5  miles  either  side  of 
lines  drawn  179°  True  and  269°  True  ex- 
tending from  that  point  to  their  inter- 
section with  the  northeast  boundary  of 
Green  civil  airway  No.  10;  that  airspace 
bounded  by  lines  5  miles  south  of  and  10 
miles  north  of  and  parallel  to  a  line 
drawn  89°  True  from  the  point  of  be- 
ginning extending  to  the  northwest 
boundaiy  of  VOR  civil  air^-ay  No.  112 
on  the  south,  to  long.  118°43'30  '  on  the 
north,  bounded  on  the  west  by  long. 
119°03'45".  and  Including  the  airspace 
within  5  miles  either  side  of  the  north- 
west course  of  the  Walla  Walla.  Wash.. 
radio  range  from  the  radio  range  sta- 
tion northwestward  to  long.  118°43'30". 

5  601.1128  Control  area  extension 
(Jackson,  Miss.).  Prom  the  Jackson, 
Miss..  ILS  localizer  extending  5  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  30  miles  northwest  of  the  ILS 
localizer. 

5  601.1129  Control  area  extension 
(Washington.  D.  C.) .  All  that  area 
within  a  40-mIle  radius  of  the  Washing- 
ton National  Airport,  excluding  that  por- 
tion northeast  of  the  airport  bounded 
on  the  west  by  the  eastern  boundary  of 
Blue  civil  airway  No.  21  and  Red  civil 
airway  No.  45  and  on  the  south  by  the 
northern  boundary  of  Green  civil  airway 
No.  5  and  excluding  the  Washington 
Airspace  Reservation  and  restricted 
areas. 
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1601.1130  Control  area  extension 
(Spokane.  Wash.).  That  airspace  v^ithln 
»  radius  of  45  nautical  miles  centered  on 
Pairchild  Air  Force  Base,  Spokane, 
Wash. 

1 601.1131  Control  area  extension 
(Sitka,  Alaska).  Within  5  miles  either 
glde  of  the  southwest  course  of  the  Sitka. 
Alaska,  radio  range  extending  from  the 
r«dIo  range  station  to  a  point  25  miles 
southwest. 

§601.1132  Control  area  extension 
(West  Palm  Beach.  Fla.).  Within  6 
miles  either  side  of  the  36°  True  radial 
of  the  West  Palm  Beach  omnirange  ex- 
tending from  the  omnirange  station  to 
Its  Intersection  with  the  109°  True  radial 
of  the  Orlando,  Fla.,  omnirange  thence 
northwestward  within  5  miles  either  side 
of  the  Orlando  omnirange  109°  True 
radial  to  its  Intersection  with  the  center 
line  of  Wilmington,  N.  C.  control  area 
extension  No.  1150.  excluding  the  por- 
tion below  2000  feet  MSL  which  lies  out- 
side the  continental  limits  of  the  United 
States. 

§601.1133  Control  area  extension 
(Seattle,  Wash.).  That  airspace  within 
a  30-mile  radius  of  the  Seattle-Tacoma 
International  Airport,  excluding  the  por- 
tion below  1,500  feet  mean  sea  level  which 
lies  over  Fort  Lewis  restricted  area  (R- 
503),  below  5.000  feet  mean  sea  level 
which  lies  over  Fort  Lewis  restricted  area 
(R-504),  and  below  14,000  feet  mean  sea 
level  which  lies  over  Port  Lewis  restricted 
area  (R-505) ;  that  airspace  southsouth- 
west  of  Seattle  bounded  on  the  south  by 
latitude  46"35'00".  on  the  west  by  longi- 
tude 123  03'00"  and  on  the  northnorth- 
east  by  Blue  civil  airway  No.  71;  that 
airspace  north  of  Seattle  bounded  on  the 
south  by  tied  civil  airway  No.  79,  on  the 
east  by  Green  civil  airway  No.  10,  and 
on  the  northwest  by  a  line  extending  from 
a  point  at  latitude  48°02'00",  longitude 
122'26'00"  to  a  point  at  latitude 
47'55'00",  longitude  122°32'00". 

5  601.1134  Control  area  extension 
{Columbus.  Ga.).  That  airspace  north 
of  Columbus  bounded  on  the  northwest 
by  VOR  civil  airway  No.  20,  on  the  south 
by  VOR  civil  airway  No.  56,  on  the  east 
by  VOR  civil  aln^'ay  No.  97,  and  on  the 
north  by  the  Atlanta.  Ga.,  60-mIle  ra- 
dius control  area  extension. 

5  601.1135  Control  area  extension 
(Marianna.  Fla.) .  Within  5  miles  either 
side  of  the  130°  True  radial  of  the  Marl- 
anna  omnirange  extending  from  the 
omnirange  station  to  a  point  20  miles 
southeast,  excluding  the  airspace  above 
19,000  feet  overlapping  TyndaU  AFB 
restricted  area  (R-336)  between  sunset 
and  sunrise. 
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5  601.1137  Control  area  extension 
(Big  Spring.  Tex.).  The  airspace  within 
a  35 -mile  radius  of  the  Big  Spring  omni- 
range station. 

9  601.1138  Control  area  extension 
(Orlando.  Fla.).  Within  5  miles  either 
side  of  the  northwest  course  of  the  Or- 
lando radio  range  extending  from  the 
radio  range  station  to  a  point  25  miles 
northwest;  that  airspace  northeast  of 
Orlando  bounded  on  the  south  by  a  line 
5  miles  southeast  of  and  parallel  to  the 
northeast  course  of  the  Orlando  radio 
range,  on  the  northeast  by  Amber  civil 
airway  No.  7  and  on  the  northwest  by 
Red  cIvU  airway  No.  47,  and  all  that  air- 
space bounded  on  the  north  by  Latitude 
29°  00 '00",  on  the  west  by  Tampa  con- 
trol area  extension  No.  1325,  on  the 
south  by  Latitude  27°45'00",  and  on  the 
east  and  northeast  by  Blue  civil  airway 
No.  19  and  the  northwest  course  of  the 
Orlando  radio  range. 

5  601.1139  Control  area  extension  (Fort 
Rucker.  Ala.) .  Within  a  35-mile  radius 
of  a  point  at  latitude  31°14'55".  longi- 
tude 85°46'20".  Fort  Rucker,  Ala.,  ex- 
cluding the  portion  which  overlaps  re- 
stricted area  R-156.  and  excluding  the 
portion  above  19,000  feet  MSL  between 
sunset  and  sunrise  which  lies  beneath 
and  which  conflicts  with  restricted  area 
R-336. 

§  601.1140  Control  area  extension 
(Youngstown.  Ohio).  That  airspace 
southeast  of  Youngstown  bounded  on  the 
north  by  VOR  civil  airway  No.  6,  on  the 
east  by  VOR  civil  airway  No.  37,  on  the 
south  by  Red  civil  airway  No.  85  and  on 
the  southwest  and  west  by  VOR  civil  air- 
way No.  41. 

5  601.1141     Control    area    extension 
(Boston.  Mass.).    That  area  within  tan- 
gent lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  at 
the  Intersection  of  the  southeast  course 
of  the  Boston,  Mass.,  radio  range  and  the 
northeast  course  of  the  Squantum,  Mass. 
(Navy J  radio  range  to  a  circle  15  miles 
In  radius  centered  at  the  midway  point 
of  a  direct  line  between  the  intersection 
of  the  southeast  course  of  the  Boston, 
Mass..  radio  range  and  the  northeast 
course  of  the  Squantum,  Mass.  (Navy) 
radio  ranse  and  the  Yarmouth.  Nova 
Scotia,  radio  range  station  to  a  circle  6 
miles  in  radius  centered  on -the  Yar- 
mouth. Nova  Scotia,  radio  range  station, 
excluding  that  portion  below  2,000  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 
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with  tangent  lines  drawn  from  the  cir- 
cumference of  a  circle  5  miles  In  radius 
centered  on  the  Nantucket,  Mass.,  Con- 
solan  station  (monitor  site  at  latitude 
4ri5'35".  longitude  70°09'19")  to  a 
circle  15  miles  in  radius  centered  at  the 
midway  point  on  a  direct  line  between 
the  Nantucket,  Mass.,  Consolan  station 
(monitor  site  at  latitude  41°15'35" 
longitude  70°09'19")  and  the  Yarmouth, 
Nova  Scotia,  radio  range  station  to  a 
circle  5  miles  in  radius  centered  on  the 
Yarmouth,  Nova  Scotia,  radio  range  sta- 
tion, excluding  that  portion  below  2,000 
feet  except  that  airspace  which  lies  with- 
in the  confines  of  civil  airways,  and  ex- 
cluding those  portions  which  overlap 
Warning  Areas  (W-21,  W-95  and  W- 
104). 

§  601.1144  Control  area  extension 
(Nantucket,  Mass.).  That  airspace 
within  tangent  lines  drawn  from  the  cir- 
cumference of  a  circle  5  miles  in  radius 
centered  on  the  Nantucket,  Mass.,  Con- 
solan  station  (monitor  site  at  latitude 
41°15'35".  longitude  70°09'19")  to  a 
circle  15  miles  In  radius  centered  on  the 
Intersection  of  a  Great  Circle  course  be- 
tween the  Nantucket  Consolan  station 
(monitor  site  at  latitude  41°15'35", 
longitude  70°09'19")  and  the  Azores 
Santa  Maria  nondirectional  radio  beacon 
and  the  western  boundary  of  the  ICAO 
Control  Area,  excluding  the  portion  be- 
low 2,000  feet  except  that  airspace  which 
lies  within  the  confines  of  civil  airways. 

§  601.1145  Control  area  extension 
(Nantucket.  Mass.).  That  airspace 
within  tangent  lines  drawn  from  the 
circumference  of  a  circle  5  miles  in  ra- 
dius centered  on  the  Nantucket,  Mass., 
Consolan  station  (monitor  site  at  latitude 
41°15'35",  longitude  70°09'19">  to  a 
circle  15  miles  in  radius  centered  on  the 
intersection  of  a  rhumb  line  between  the 
Nantucket  Consolan  station  (monitor 
site  at  latitude  41°  15 '35".  longitude  70* 
09'19")  and  the  Kindley  AFB  Bermuda 
radio  range  station  and  the  western 
boundary  of  the  ICAO  Control  Area,  ex- 
cluding the  portion  below  2,000  feet  ex- 
cept that  airspace  which  lies  within  the 
confines  of  civil  airways. 


5  601.1136  Control  area  extension 
(San  Juan.  P.  R.) .  Within  a  radius  of 
100  nautical  miles  of  the  Isle  Grande 
Airport,  San  Juan,  P.  R.,  excluding  the 
airspace  over  existing  restricted  areas 
and  warning  areas.  (Designated '  to 
conform  with  Recommendation  No.  6 
of  the  Rules  of  the  Air  and  Air  Traffic 
Control  Committee  of  the  Second  ICAO 
Caribbean  Regional  Air  Navigation 
Meeting,  as  approved  by  the  CouncU  of 
ICAO.) 
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§  601.1142  Control  area  extension 
(Boston.  Mass.).  That  area  within  tan- 
gent lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  at 
the  Intersection  of  the  southeast  course 
of  the  Boston,  Mass..  radio  range  and  the 
northeast  course  of  the  Squantum,  Mass. 
(Navy)  radio  range  to  a  circle  15  miles  In 
radius  centered  at  the  Intersection  of  the 
southeast  course  of  the  Boston.  Mass., 
radio  range  and  the  Western  Boundary 
of  the  ICAO  Control  Area,  excluding  that 
portion  below  2.000  feet  except  that  area 
which  lies  within  the  confines  of  cIvU 
airways. 

5  601.1143      Control    area    extension 
(Nantucket,    Mass.).      That    airspace 


5  601.1146      Control    area    extension 
(New  York.  N.Y.).   That  airspace  within 
tangent  lines  drawn  from  the  circumfer- 
ence of  a  circle  5  miles  in  radius  centered 
at  the  Intersection  of  the  east  course  of 
the  New  York  (La  Guardia),  N.  Y..  radio 
range  and  the  northeast  course  of  the 
Mltchel  AFB,  N.  Y.,  radio  range  to  a  circle 
5  miles  in  radius  centered  at  the  inter- 
section of  the  southeast  course  of  the 
Quonset,  R.  I,  (Navy)  radio  range  and  a 
line  bearing  254*  True  from  the  Nan- 
tucket, Mass.,  Consolan  station  (monitor 
site    at    latitude    41°15'35",    longitude 
70°09'19")  to  a  circle  5  miles  In  radius 
centered  on  the  Nantucket  Consolan  sta- 
tion (monitor  site),  excluding  that  por- 
tion below  2.000  feet  between  the  Inter- 
section of  the  east  course  of  the  New 
York  (La  Guardia)  radio  range  and  the 
southwest  course  of  the  Providence,  R.  I., 
radio  range  and  the  Nantucket  Consolan 
station  (monitor  site  at  latitude  41'15' 
35",  longitude  70'=09'19").    In  addition, 
that  portion  below  7,950  feet  MSL  which 
lies  within  the  confines  of  the  Montauk 
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Point  Restricted  Area  (R-437)  and  the 
Montauk  Point  Warning  Area  (W-487) 
< published  in  §608.40  of  this  chapter) 
shall  be  used  only  after  obtaininsr  prior 
approval  from  the  Civil  Aeronautics  Ad- 
ministration Air  Traffic  Control. 

5  601.1147  Control  area  extension 
(New  York.  N.  Y.).  That  area  within 
tangent  lines  drawn  from  the  circumfer- 
ence of  a  circle  5  miles  in  radius  centered 
at  the  intersection  of  the  southeast 
course  of  the  Newark,  N.  J.,  radio  range 
and  the  southwest  course  of  the  Mitchel 
AFB,  N.  Y..  radio  range  to  a  circle  15 
miles  in  radius  centered  at  the  Inter- 
section of  the  southeast  course  of  the 
Newark,  N.  J.,  radio  range  and  the  West- 
ern Boundary  of  the  ICAO  Control  Area, 
e.xcluding  that  portion  below  2.000  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 

S  601.1148  Control  area  extension 
(MUlville.  N.J.).  That  area  within  tan- 
gent lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Millvllle,  N.  J.,  radio  range  station 
and  the  intersection  of  the  southeast 
course  of  the  Millville.  N.  J.,  radio  range 
and  the  Atlantic  Ocean  U.  S.  Coastline 
to  a  circle  15  miles  in  radius  centered  on 
the  intersection  of  the  southeast  course 
of  the  Millville,  N.  J.,  radio  range  and 
the  Western  Boundary  of  the  ICAO  Con- 
trol Area,  excluding  that  portion  below 
2.900  feet  which  lies  outside  the  con- 
tinental limits  of  the  United  States. 

§  601.1149  Control  area  extension 
(Norfolk.  Va.).  That  airspace  within 
a  55-mile  radius  of  a  point  located  at 
latitude  36''57'44".  longitude  76°24'44". 
excluding  the  airspace  which  overlaps 
all  danger  areas,  warning  areas  and  cau- 
tion areas  and  excluding  the  portion 
below  2,000  feet  beyond  the  shoreline  of 
the  United  States. 

§601.1150    Control    area    extension 
(Wilmington,  N.C.)/  That  area  within  a 
5-mile  radius  circft  of  the  Wilmington, 
N.  C,  (Carolina  Beach),  nondirectional 
radio  beacon  including  the  area  bounded 
on  the  west  by  a  line  tangent  to  the  cir- 
cumference of  this  circle  extending  to 
the  circumference  of  a  circle  15  miles 
in  radius  centered  at  latitude  30'24'00", 
longitude  79°05'30"  thence  to  the  cir- 
cumference of  a  circle  5  miles  in  radius 
centered  on  the  West  Palm  Beach,  Fla.. 
radio  range  station,  and  bounded  on  the 
east  by  a  line  tangent  to  the  circumfer- 
ence of  the  5-mile  radius  circle  centered 
on   the   Wilmington    (Carolina   Beach) 
nondirectional   radio   beacon   extending 
to  the  circumference  of  a  circle  35  miles 
in  radius  centered  at  latitude  30°24'00", 
longitude  79  ^05 '30",  thence  to  the  cir- 
cumference of  a  circle  5  miles  In  radius 
centered  on  the  West  Palm  Beach,  Fla., 
radio  range  station,  excluding  the  por- 
tion below  2000  feet  mean  sea  level  which 
lies  outside  of  the  continental  limits  of 
the  United  States. 

§601.1151  Control  area  extension 
(Wilmington.  N.  C).  That  area  within 
tangent  lines  of  circles  5  statute  miles 
in  radius  centered  on  the  Carolina  Beach 
(Wilmington,  N.  C.)  nondirectional  radio 
beacon  and  15  statute  miles  in  radius 
centered  on  the  intersection  of  the  west- 
ern boundary  of  the  New  York  Oceanic 
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Control  Area  and  a  direct  line  between 
the  Carolina  Beach  nondirectional  radio 
beacoh  and  the  Nassau.  B.  W.  I.,  non- 
directional radio  beacon  extending 
from  the  Carolina  Beach  nondirectional 
radio  beacon  to  the  western  boundary  of 
the  New  York  Oceanic  Control  Area  and 
the  latitude  Sl^SO'OO"  N.  Parallel,  ex- 
cluding that  portion  below  2,000  feet 
mean  sea  level  which  lies  outside  the 
continental  limits  of  the  United  States, 

§  601.1152  Control  area  extension 
(Charleston.  S.  C).  That  area  within 
tangent  hnes  drawn  from  the  circumfer- 
ence of  a  circle  5  miles  in  radius  centered 
on  the  Charleston,  S.  C,  radio  range  sta- 
tion and  a  circle  5  miles  in  radius  cen- 
tered at  the  intersection  of  the  southeast 
course  of  the  Charleston,  S.  C,  radio 
range  and  the  Atlantic  Ocean  U.  S. 
Coastline  to  a  circle  15  miles  in  radius 
centered  at  the  intersection  of  the  south- 
east course  of  the  Charleston,  S.  C.  radio 
range  and  the  Western  Boundary  of  the 
ICAO  Control  Area,  excluding  that  por- 
tion below  2.000  feet  which  lies  outside 
the  continental  limits  of  the  United 
States. 

9  601.1153  Control  area  extension 
(Jacksonville.  Fla.).  That  area  within 
tangent  lines  drawn  from  the  circumfer- 
ence of  a  circle  5  miles  in  radius  centered 
on  the  Jacksonville.  Fla..  radio  range  sta- 
tion to  a  circle  15  miles  in  radius  cen- 
tered on  the  intersection  of  the  east 
course  of  the  Jacksonville,  Fla.,  radio 
range  and  the  Western  Boundary  of  the 
ICAO  Control  Area,  excluding  that  por- 
tion below  2.000  feet  and  above  20,500 
feet  which  lies  outride  the  continental 
limits  of  the  United  States. 

§  601.1154  Control  area  extension 
(Bismarck.  N.  Dak.).  All  that  area 
within  a  15-mile  radius  of  the  Bismarck 
omnirange  station  including  all  that  area 
5  miles  either  side  of  the  ILS  localizer 
course  extending  from  the  localizer  to  a 
point  20  miles  southeast  of  the  outer 
marker,  and  all  that  area  within  5  miles 
either  side  of  the  114°  True  radial  of  the 
omniransre  station  extending  from  the 
omnirange  station  to  a  point  25  miles 
southeast. 

§  601.1155  Control  area  extension 
(Omaha.  Nehr.).  All  that  airspace 
within  a  25-mlle  radius  of  the  Omaha 
radio  range  station  and  the  airspace 
southwest  of  Omaha  bounded  on  the 
north  by  VOR  civil  airways  No.  8-S  and 
6-S.  on  the  east  by  VOR  civil  airway  No. 
15  and  the  St.  Joseph,  Mo.,  control  area 
extension,  on  the  south  by  a  line  ex- 
tending from  a  point  at  Lat.  40°00'00" 
Long.  95°17'00".  to  a  point  at  Lat'. 
40°30'00",  Long.  96 -51  00",  to  a  point  at 
Lat.  40''30'00".  Long.  97°20'00".  and 
bounded  on  the  west  by  Long.  97''20'00". 
All  of  the  airspace  southeast  of  Omaha 
within  a  25-mile  radius  of  the  Omaha 
omnirange  station  bounded  on  the  north 
by  VOR  civil  airways  Nos.  6  and  8  and  on 
the  west  by  VOR  civil  airway  No.  15. 


True  radial  of  the  Albany  omnirange 
extending  from  the  omnirange  station  to 
a  point  20  miles  northwest. 

§  601.1157  Control  area  extension 
(Chicago.  III.).  Prom  the  Chicago.  Ill 
O'Hare  International  Airport  ILS  locall' 
Izer  extending  5  miles  either  side  of  the 
localizer  course  to  a  point  20  miles  north- 
west of  the  outer  marker. 

§  601.1158  Control  area  extension 
(Cleveland.  Ohio).  That  airspace  lying 
over  United  States  territory  within  a  30- 
mile  radius  of  the  Cleveland-Hopkins 
Airport. 

§  601.1159  Control  area  extension 
(Moline.  III.).  That  airspace  within  a 
15-mile  radius  of  the  Moline  omnirange 
station,  within  5  miles  either  side  of  the 
Moline  ILS  localizer  west  course  extend- 
ing from  the  localizer  to  a  point  35  mllea 
west  of  the  Quad  City  Airport,  and  the 
airspace  east  of  Moline  bounded  on  the 
north  by  Green  civil  airway  No.  3,  on  the 
south  by  a  line  5  miles  south  of  and  par- 
allel to  the  Moline  ILS  localizer  east 
course,  on  the  east  by  Long.  90°02'00" 
and  on  the  west  by  VOR  civil  airway 
No.  63  and  the  airspace  within  5  miles 
either  side  of  a  direct  line  extending  from 
the  Polo,  111.,  omnirange  station  to  the 
Intersection  of  the  east  (back)  course  of 
the  Quad-City  ILS  localizer  and  the  318» 
True  radial  of  the  Bradford.  111.,  omni- 
range station. 

5  601.1160  Control  area  extension 
(South  Bend.  Ind.) .  Prom  the  South 
Bend,  Ind.,  ILS  localizer  extending  5 
miles  either  side  of  the  localizer  course  to 
a  point  20  miles  east  of  the  outer  marker 
and  all  that  area  within  a  15-mile  radius 
of  the  South  Bend  omnirange  station. 

§  601.1161  Control  area  extension 
(Chicago.  III).  All  that  area  within  a 
30-mile  radius  of  the  Chicago-Midway 
Airport;  all  that  area  within  a  15-mile 
radius  of  the  Chicago  Heishts  omni- 
range station;  all  that  area  east  of 
the  Chicago  Midway  Airport  bounded  on 
the  northwest  by  Red  civil  airway  No.  28, 
on  the  east  by  Blue  civil  airway  No.  6  and 
on  the  south  by  Red  civil  airway  No.  12. 
and  all  that  area  southeast  of  Chicago 
Midway  Airport  bounded  on  the  north 
by  Red  civil  airway  No.  12,  on  the  east 
by  Blue  civil  airway  No.  6,  on  the  south 
by  Green  civil  airway  No.  3  and  on  the 
west  by  Red  civil  airway  No.  14. 

§601.1162  Control  area  extension 
(Danville,  Va.).  Within  a  5-mlle j-adius 
of  the  Danville  Municipal  Airport  ex- 
tending 5  miles  either  side  of  a  track 
bearing  356°  True  from  the  airport  to  a 
point  10  miles  north,  and  extending  5 
miles  either  side  of  a  track  bearing  57" 
True  from  the  airport  to  a  point  10  miles 
northeast  of  the  airport. 


5  601.1158  Control  area  extension 
(Albany.  Ga.).  Within  5  miles  either 
side  of  the  west  course  of  the  Albany 
radio  range  extending  from  the  radio 
range  station  to  a  point  25  miles  west 
and  within  5  miles  either  side  of  the  335* 


§  601.1163  'Control  area  extension 
(Vero  Beach,  Fla.).  That  airspace 
within  tangent  Unes  drawn  from  the  cir- 
cumference of  a  circle  5  miles  In  radius 
centered  on  the  Vero  Beach  omnirange 
station  to  a  circle  10  miles  In  radius 
centered  on  the  Intersection  of  the  east 
course  of  the  Melbourne.  Fla.,  radio 
range  and  the  center  of  Control  area  ex- 
tension No.  1150.  excluding  that  portion 
below  5,000  feet  except  that  airspace 
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which  lies  within  existing  control  area 
or  control  area  extension. 

§  601.1164    Control     area     extension 
(Quonset  Point.  R.  /.).    All  that  area 
bounded  by  a  line  beginning  at  a  point  on 
the  southern  boundary  of  Red  civil  air- 
way No.   94   at   lat.   41'35'00";.   long. 
7r06'30",  thence  westward  along  that 
alnvay   boundary  to   the   southeastern 
boundary  of  Red  civil  airway  No.  21, 
thence  southwesterly  along  the  south- 
eastern boundary  of  that  airway  to  lat. 
4r32'00",  long.  71°33'25",  thence  per- 
pendicularly southeastward  to  a  point  3 
miles  from  the  southwest  course  of  the 
Providence,  R.  I.,  radio  range,  thence 
southwestward    paralleling    the   south- 
west course  of  the  Providence,  R.  I.,  radio 
range  to  a  point  at  lat.  41''17'00",  long. 
71'44'45"  on  an  arc  of  a  circle  with  a 
27-mile  radius  centered  on  the  Quonset 
Point.  R.  I.,  NAS  radio  range  station, 
thence  counterclockwise  along  this  arc  to 
lat.  41»17'15",  long.  7r00'40",  thence 
northwestward  to  lat.  41''29'25",  long. 
71''12'00",  thence  northeastward  to  lat. 
41»35'00",  long.  7r06'30",  point  of  be- 
ginning, excluding  the  portions  which 
overlap    restricted    areas    and    caution 
areas. 

5  601.1165  Control  area  extension 
(Oakland,  Calif.).  AU  that  area  In  the 
vicinity  of  Hayward,  Calif.,  bounded  by 
the  eastern  boundary  of  Blue  civil  air- 
way No.  10,  the  southern  boundary  of 
Red  civil  airway  No.  60  and  the  northern 
boundary  of  Blue  civil  airway  No.  60. 

5  601.1166  Control  area  exteiision 
(Mobile.  Ala.).  Within  a  25-mIle  radius 
of  Brookley  AFB,  Mobile,  Ala.,  excluding 
the  portion  which  overlaps  Caution  Area 
C-488,  and  within  5  miles  either  side  of 
the  292"  True  radial  of  the  Mobile  omni- 
range extending  from  the  omnirange 
station  to  a  point  25  miles  northwest. 

5  601.1167  Control  area  extension 
(Ontario.  Oreg.).  That  airspace  within 
an  8^2 -mile  radius  of  the  Ontario  Air- 
port Including  the  airspace  southeast  of 
Ontario  bounded  on  the  northeast  by 
Green  civil  airway  No.  10,  on  the  south 
by  the  Boise,  Idaho,  control  area  exten- 
sion, on  the  southwest  by  a  line  12  miles 
southwest  of  and  parallel  to  Green  clvU 
airway  No.  10. 

§  601.1168  Control  area  extension 
(Ponca  City.  Okla.).  Within  a  15-mile 
radius  of  the  Ponca  City  Airport  and 
within  5  miles  either  side  of  the  284* 
True  radial  of  the  Ponca  City  omnirange 
extending  from  the  omnirange  station  to 
a  point  25  miles  west. 

§  601.1169  Control  area  extension 
(Idlewild.  N.Y.).  That  airspace  within 
5  miles  either  side  of  a  direct  line  ex- 
tending from  the  intersection  of  the 
southeast  course  of  the  Mitchel  AFB, 
N.  Y.,  radio  range  and  the  Riverhead, 
N.  Y.,  omnirange  223 »  True  radial  to  the 
Nantucket,  Mass.,  Consolan  station 
^monitor  site  at  latitude  41"'15'35", 
longitude  70°09'19")  excluding  the  air- 
space below  2,000  feet.  In  addition,  that 
portion  below  7,950  feet  MSL  which  lies 
within  the  confines  of  the  Montauk  Point 
Restricted  Area  (R-487)  and  the  Mon- 
tauk Point  Warning  Area  (W-487)  (pub- 
lished in  §  608.40  of  this  chapter)  shall 
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be  used  only  after  obtaining  prior  ap- 
proval from  the  Civil  Aeronautics  Ad- 
ministration Air  Traffic  Control. 

§601.1170  Control  area  extension 
(Owensboro,  Ky.).  That  airspace 
bounded  on  the  north  by  VOR  civil  air- 
way No.  4,  on  the  southwest  by  VOR 
civil  airway  No.  7  and  on  the  southeast 
by  a  line  extending  through  points  at 
Lat.  38°04'20",  Long.  86''41'20"  and  Lat. 
37°22'00",  Long.  87°09'40". 

5  601.1171    Control  area  extension  (El 
Paso.  Tex.).    Within  5  miles  either  side 
of  the  north  course  of  the  El  Paso  radio 
range  extending  from  the  radio  range 
station  to  a  point  11  miles  north  of  the 
Newman,  Tex.,  omnirange  station,  ex- 
cluding   the    portion    which    overlaps 
restricted  areas,  and  all  that  area  south 
of  El  Paso  bounded  on  the  northeast  by 
VOR  civil  airway  No.  66,  on  the  south  by 
a  line  5  miles  south  of  and  parallel  to  a 
direct  line  between  the  CUnt,  Tex.,  non- 
directional radio  beacon  and  the  Huds- 
peth, Tex.,  omnirange  station,  and  on 
the  west  by  a  line  5  miles  west  of  and 
parallel  to  the  centerllne  of  the  south 
course  of  the  El  Paso,  Tex.,  radio  range, 
excluding  the  portion  which  lies  outside 
the   continental   limits  of   the   United 
States,  and  Including  that  area  northeast 
of  El  Paso  boitoded  on  the  south  by  Green 
civil  airway  No.  5.  on  the  west  by  the 
north  course  of  the  El  Paso  radio  range, 
on  the  north  by  latitude  32°00'00",  and 
on  the  east  by  Red  civil  airway  No.  71. 

8  601.1172  Control  area  extension 
(Rantoul.  III.) .  That  airspace  within  a 
25 -mile  radius  of  the  Chanute  Air  Force 
Base.  Rantoul,  111. 

5  601.1173  Control  area  extension 
(San  Francisco.  Calif.).  That  airspace 
bounded  by  a  line  beginning  at  a  point 
at  latitude  38*'08'30",  longitude  122^54' 
00",  thence  to  latitude  37°14'00".  longi- 
tude 122°24'55",  thence  to  latitude 
36°16'00",  longitude  124°26'00",  thence 
to  latitude  37°40'00",  longitude  125°23' 
30",  thence  to  latitude  37'50'00",  longi- 
tude 124°24'30",  thence  to  latitude  38° 
OO'OO",  longitude  123"'23'00".  thence  to 
latitude  38°03'20",  longitude  123°12'00", 
thence  to  point  of  beginning.  The  por- 
tion of  this  control  area  extension  which 
lies  within  Point  Reyes  warning  area 
fW-513)  Is  excluded  below  3000  feet 
mean  sea  level  between  ^he  hours  8:00 
p.  m.  and  8:00  a.  m.  P.'s.  t.  daily,  and  is 
excluded  entirely  between  the  hours  8  00 
a.  m.  and  8:00  p.  m.  P.  s.  t.  daily. 

§601.1174  Control  area  extension 
(Vkiah.  Calif.).  Within  5  miles  either 
side  of  the  218°  True  radial  of  the 
Ukiah  omnirange  extending  from  the 
omnirange  station  to  a  point  17  miles 
southwest. 

5  601.1175  Control  area  extension 
(Charleston.  S.  C).  Within  5  miles 
either  side  of  the  341°  True  radial  of  the 
Charleston,  S.  C,  omnirange  extending 
from  the  omnirange  station  to  a  point 
20  miles  northwest. 
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edge  diverging  at  an  angle  of  5"  with 
the  centerUne  and  extending  to  the  east- 
em  boundary  of  the  Oakland  Oceanic 
Control  Area,  excluding  the  portion 
which  overlaps  restricted  area  Rr-288. 

§  601.1177  Control  area  extension 
(Long  Beach.  Calif.).  That  airspace 
within  tangent  lines  drawn  from  the 
circumference  of  a  circle  5  miles  in 
radius  centered  on  the  Long  Beach, 
Calif.,  omnirange  station  to  a  circle  5 
mUes  In  radius  centered  at  a  point  at 
latitude  32-09'00"  N.,  longitude  119^50'- 
30"  W.,  to  a  circle  14  miles  in  radius 
centered  at  a  point  at  latitude  3?°00'00" 
N.,  longitude  120'00'00",  thence  to  a 
circle  19  miles  in  radius  centered  at  a 
point  at  latitude  31°35'30"  N.,  longitude 
12r21'30"  W..  the  eastern  boundary  of 
the  Oakland  Oceanic  Control  Area,  ex- 
cluding the  portion  below  5,000  feet  MSL 
between  a  point  63  miles  southwest  of 
the  Long  Beach  omnirange  station  at 
latitude  33  =  06'50"  N.,  longitude  118M8'- 
00"  W.  and  the  eastern  boundary  of 
the  Oakland  Oceanic  Control  Area. 

5  601.1178  Control  area  extension 
(Honolulu.  T.H.).  All  that  area  within 
a  radius  of  25  nriles  from  the  Honolulu 
radio  range  station  extending  clockwise 
from  a  point  25  miles  northeast  of  the 
radio  range  station  on  Green  civil  airway 
No.  9  to  a  point  25  miles  southwest  of 
the  radio  range  station  on  Green  civil 
airway  No.  9. 

5  601.1179      Control    area    extension 
(HUo.  T.H.).   All  that  airspace  within  a 
radius  of  25  miles  from  the  Hilo,  T.  H., 
radio  range  station  extending  clockwise 
from  a  point  25  miles  north  of  the  Hilo 
range  station  on  Amber  civil  airway  No. 
12  to  a  point  25  miles  east  of  the  Hilo 
range  station  on  Red  civil  airway  No.  87. 
The  airspace  isring  east  of  Hilo  bounded 
by  a  line  beginning  at  a  point  at  latitude 
19°39'30"  N.,  longitude  154°30'20"  W, 
thence  extending  clockwise  along  the  arc- 
of  a  circle  centered  at  a  point  at  latitude 
19°39'30"  N.,  longitude   154°46'00"  W., 
to  a  point  at  latitude  19''25'30"  N.  longi- 
tude 154°41'00"  W.,  thence  to  a  point  at 
latitude   19°34'00"   N.,  longitude   154°- 
55'00"  W.,  thence  to  a  point  at  latitude 
19°39'30"  N.,  longitude  154°56'00"  W., 
thence  to  point  of  beginning. 

5  601.1180  Control  area  extension 
(San  Antonio.  Tex.).  All  that  area 
within  a  60-mile  radius  of  the  San  An- 
tonio, Tex.,  radio  range  station  and  that 
airspace  northeast  of  the  San  Antonio 
radio  range  station  bounded  on  the 
northwest  by  the  Austin.  Tex.,  control 
area  extension,  on  the  northeast  by  Red 
civil  airway  No.  32  and  on  the  south  by  a 
straight  line  between  points  located  at 
latitude  29°48'25".  longitude  97°25'30" 
and  latitude  29°52'40".  longitude 
97°  10 '25"  and  that  airspace  east  of  San 
Antonio  bounded  on  the  south  by  VOR 
civil  ain^-ay  No.  198,  on  the  northwest  by 
VOR  civil  airway  No.  222  and  on  the 
northeast  by  VOR  civil  airway  No.  180. 


5  601.1176  Control  area  extension 
(Santa  Barbara.  Calif.).  That  airspace 
centered  on  the  247*  True  radial  of  the 
Santa  Barbara  omnirange,  10  miles  In 
width  at  the  omnirange  station  with  each 


S  601.1181  Control  area  extension 
(Elizabeth  City.  N.  C).  That  area 
within  tangent  lines  drawn  from  the  cir- 
cumference of  a  circle  5  miles  in  radius 
centered  on  the  Weeksville.  N.  C.  (Navy) 
radio  range  station  to  a  circle  10  miles 
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In  radios  centered  on  the  Intersection  of 
the  southeast  course  of  the  Weeksville. 
N.  C.  ( Navy )  radio  range  and  the  western 
boundary  of  the  New  York  Oceanic  Con- 
trol Area,  excluding  that  portion  below 
2.000  feet  which  lies  outside  the  conti- 
nental limits  of  the  United  States. 

5  801.1182  Control  area  extension 
(Enid.  Okla.) .  That  airspace  within  a 
25-mile  radius  of  the  Enid.  Okla..  Vance 
AFB  nondlrectional  radio  beacon  in- 
cluding the  airspace  within  a  25-mile 
radius  of  the  Vance  AFB  omnirange 
station. 

5  601. 118^  Control  area  extension 
(Wake  Island).  From  the  Wake  Island 
non-directional  radio  beacon  extending 
5  miles  either  side  of  rhumb  lines  to 
point  3  nautical  miles  off  the  shoreline 
of  the  Island  of  Wake  between  the  fol- 
lowing points:  Wake-Honolulu;  Wake- 
Tokyo;  Wake-Guam;  Wake-Midway. 

f  801.1184  Control  area  extension 
(Douglas,  Ariz.).  Within  5  miles  either 
side  of  the  131°  and  311"  True  radials  of 
the  Douglas  omnirange  extending  from 
the  United  States-Mexican  Bordel:  to  a 
point  15  miles  northwest  of  the  omni- 
range station. 

5  601.1185  Control  area  extension 
(Utah  Lake,  Utah).  Within  5  miles 
either  side  of  the  125°  True  radial  of  the 
Utah  Lake  omnirange  extending  from  the 
omnirange  station  to  a  point  25  miles 
southeast. 

!  601.1186  Control  area  extension 
(Tucson.  Ariz.).  Within  5  miles  either 
side  of  the  west  course  of  the  Tucson 
radio  range  extending  from  the  radio 
range  station  to  a  point  25  miles  west 
and  the  airspace  south  of  Tucson 
bounded  on  the  north  by  Green  civil  air- 
way No.  5.  on  the  northeast  by  VOR  civil 
airway  No.  66.  and  on  the  west  and  south 
by  VOR  civil  airway  No.  202,  excluding 
the  portion  which  overlaps  the  Sahuarita 
restricted  area  R-310  and  the  airspace  in 
the  southwest  quadrant  of  the  Tucson 
radio  range  lying  within  a  30-mile 
radius  of  the  radio  range  station. 

5  601.1187  Control  area  extension 
(Jackson.  Mich.).  Within  5  miles  either 
side  of  a  313°  True  bearing  extending 
from  the  Jackson,  Mich.,  nondkectional 
radio  beacon  to  a  point  25  miles  north- 
west. 

§  601.1188  Control  area  extension 
(Milwaukee.  Wis.) .  The  airspace  within 
a  20-mile  radius  of  General  Mitchell 
Field,  including  the  airspace  south  of 
Milwaukee  bounded  on  the  northeast 
and  east  by  VOR  civil  airway  No.  217,  on 
the  south  by  VOR  civil  airway  No.  172 
and  on  the  west  by  VOR  civil  airway  No. 
9. 

§  601.1189  Control  area  extension 
(Daggett,  Calif.).  From  the  Daggett, 
Calif.,  radio  range  station  extending  5 
miles  either  side  of  the  north  course  of 
the  radio  range  to  a  point  20  miles  north 
of  the  radio  range  station. 

5  601.1190  Control  area  extension 
(Fairfield.  Calif.).  All  that  area  north- 
east of  the  Fairfield,  Calif.,  Travis  AFB 
radio  range  station  bounded  on  the  west 
by  Blue  civil  airway  No.  7,  on  the  north- 
east by  Amber  civil  airway  No.  1  and  on 
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the  southeast  by  Amber  civil  airway  No. 
8,  and  all  that  area  west  of  the  Travis 
AFB  radio  range  station  bounded  on 
the  southwest  by  Blue  civil  airway  No. 
64,  on  the  south  by  Amber  civil  airway 
No.  8,  on  the  east  by  Blue  civil  airway 
No.  7,  on  the  north  by  a  line  between 
points  at  latitude  38°21'30",  longitude 
121"'57'00"  and  latitude  38''08'30".  lon- 
gitude 122*33'10".  and  on  the  west  by 
longitude  122°33'10". 

§  601.1191  Control  area  extension 
(Thermal,  Calif.) .  Within  5  miles  either 
side  of  the  80'  True  radial  of  the 
Thermal  omnirange  extending  from  the 
omnirange  station  to  the  Hayfleld  Lake, 
Calif.,  nondlrectional  radio  beacon, 

§  601.1192  Control  area  extension 
(Merced.  Calif.).  That  airspace  in  the 
vicinity  of  Castle  AFB.  Merced.  Calif., 
bounded  on  the  east  by  Amber  civil  air- 
way No.  1.  on  the  south  by  Blue  civil  air- 
way No.  10.  on  the  west  by  Blue  civil 
airway  No.  14.  and  on  the  north  by  the 
15-mile  radius  circular  control  area  cen- 
tered at  the  Modesto,  Calif.,  omnirange 
station. 

5  601.1193  Control  area  extension 
(Monterey,  Calif.).  The  area  bounded 
by  a  hne  5  miles  southeast  of  and  parallel 
to  the  229"  True  radial  of  the  Salinas 
VOR  radio  range  extending  from  the 
western  boundary  of  VOR  civil  airway 
No.  27  to  a  point  at  latitude  36°27'30" 
N..  longitude  121''52'30"  W.;  thence  to  a 
point  3  nautical  miles  offshore  and  5 
statute  miles  southeast  of  the  southwest 
course  of  the  Moffett.  Calif..  NAS  radio 
range:  thence  in  a  northeasterly  direc- 
tion parallel  to  the  southwest  course  of 
the  Moffett  NAS  radio  range  to  the  west- 
ern boundary  of  VOR  civil  airway  No. 
27;  thence  southeasterly  along  the  west- 
ern boundary  of  VOR  civil  airway  No.  27 
to  the  point  of  beginning,  excluding  the 
area  below  3000  feet  within  the  bound- 
aries of  the  Fort  Ord  restricted  area. 

5  601.1194  Control  area  extension 
(Sacramento,  Calif.).  That  airspace 
within  a  50-mile  radius  of  Mather  Air 
Force  Base  lying  in  the  east  quadrant  of 
the  Sacramento  radio  range  bounded  on 
the  northwest  by  Green  civil  airway  No. 
3  and  on  the  southwest  by  Amber  civil 
airway  No.  1;  that  airspace  north  of 
Sacramento  bounded  on  the  north  by 
Red  civil  airway  No.  76,  on  the  southeast 
by  Green  civil  airway  No.  3  and  on  the 
southwest  by  Amber  civil  airway  No.  1, 
and  the  airspace  bounded  on  the  south 
by  Red  civil  airway  No.  76,  on  the  west 
by  longitude  121''30'00",  on  the  north  by 
latitude  39"'09'00"  and  on  the  east  by 
longitude  121''20'00". 

5  601.1195  Control  area  extension 
(San  Angela.  Tex.).  That  airspace 
within  a  35-mile  radius  of  the  San  An- 
gelo,  Tex.,  omnirange  station. 

§  601.1196  Control  area  extension 
(Yuma.  Ariz.).  From  the  Yuma,  Ariz., 
radio  range  statipn  extending  5  miles 
either  side  of  the  soulh  course  of  the 
radio  range  to  a  point  15  miles  south  of 
the  radio  range  station. 

§  601.1197  Control  area  extension 
(Dubois.  Idaho).  From  the  Dubois, 
Idaho,  radio  range  station  extending  5 
miles  either  side  of  the  east  course  of  the 


Dubois  radio  range  to  Its  intersection 
with  the  northeast  course  of  the  Idaho 
Falls,  Idaho,  radio  range. 

5  601.1198  Control  area  extension 
(Idaho  Falls.  Idaho).  From  the  Idaho 
Falls,  Idaho,  radio  range  station  extend- 
ing 5  miles  either  side  of  the  northwest 
course  of  the  radio  range  to  Its  inter- 
section with  Blue  civil  airway  No.  51,  and 
extending  5  miles  either  side  of  the 
northeast  course  of  the  radio  range  to 
Its  intersection  with  the  east  course  of 
the  Dubois,  Idaho,  radio  range. 

§  601.1199  Control  area  extension  (St. 
Cloud.  Minn.).  That  airspace  within 
5  miles  either  side  of  a  line  bearing  57* 
True  from  the  St.  Cloud  Airport  extend- 
lijg  from  the  airport  to  a  point  20  miles 
northeast. 

5  601.1200  Control  area  extension 
(Columbia.  S.  C).  From  the  Columbia 
Airport  extending  5  miles  either  side  of 
the  center  line  of  the  northeast-south- 
west runway  to  a  point  30  miles  south- 
west of  the  airport  and  the  airspace 
south  of  Columbia  bounded  on  the  north- 
east by  VOR  civil  airway  No.  53,  on  the 
southwest  by  VOR  civil  airway  No.  18  and 
on  the  northwest  by  Red  civil  airway 
No.  16,  and  the  airspace  southeast  of 
Columbia  bounded  on  the  north  by  Red 
civil  ail-way  No.  16,  on  the  east  by  Amber 
civil  airway  No.  7,  and  on  the  southwest 
by  VOR  civil  airway  No.  53,  excluding  the 
portion  below  26.000  feet  MSL  between 
sunrise  and  sunset  -which  overlaps  re- 
stricted area  (R-384). 

5  601.1201  Control  area  extension 
(Saginaw.  Mich.).  From  the  Saginaw, 
Mich.,  non-directional  radio  beacon  ex- 
tending 5  miles  either  side  of  a  track 
347°  True  to  a  point  25  miles  northwest 
of  the  non-directional  radio  beacon. 

5  601.1202  Control  area  extension 
(Tucumcari,  N.  Mex.) .  From  the  Tu- 
cumcari,  N.  Mex..  radio  range  station  ex- 
tending 5  miles  either  side  of  the  north 
and  south  courses  of  the  radio  range  to 
points  25  miles  north  and  south  of  the 
radio  range  station. 

§  601.1203  Control  area  extension 
(Montague.  Calif.).  Within  5  miles 
either  side  of  a  line  bearing  179'  True 
extending  from  the  Montague  nondlrec- 
tional radio  beacon  to  a  point  10  miles 
south. 

5  601.1204  Control  area  extension 
(Zuni,  N.  Mex.).  From  the  Zuni.  N. 
Mex.,  radio  range  station  extending  5 
miles  either  side  of  the  south  course  of 
the  radio  range  to  a  point  25  miles  south 
of  the  radio  range  station. 

§  601.1205  Control  area  extension 
(Albuquerque,  N.  Mex.).  That  airspace 
within  a  40-nautical-mile  radius  of  the 
Albuquerque  omnirange  range  station 
lying  north  of  VOR  civil  airway  No.  12; 
that  airspace  lying  southwest  of  Albu- 
querque bounded  on  the  north  by  VOR 
civil  airway  No.  12.  on  the  east  by  VOR 
civil  airway  No.  19.  and  on  the  south- 
west by  VOR  civil  airway  No.  192.  ex- 
cluding the  portion  which  conflicts  with 
restricted  area  R-313. 

5  601.1206  Control  area  extension 
(Midland.  Tex.).  That  airspace  within 
a  25 -mile  radius  of  the  Midland  radio 
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range  station;  that  airspace  within  5 
miles  either  side  of  the  Midland  ILS 
localizer  southwest  course  extending 
from  the  localizer  to  lat.  31°30'00",  and 
that  airspace  between  the  Midland,  Tex., 
and  El  Paso,  Tex.,  radio  range  stations 
bounded  on  the  north  by  Green  5  and 
on  the  southwest,  south  and  southeast 
by  VOR  civil  airway  No.  66;  that  airspace 
within  5  miles  either  side  of  the  146° 
True  radial  of  the  Midland  omnirange 
extending  from  the  omnirange  station 
to  a  point  55  miles  southeast. 

5  601.1207  Control  area  extension 
(Carlsbad,  N.  Mex.).  Within  5  miles 
either  side  of  the  165°  True  radial  of  the 
Carlsbad  omnirange  extending  from  the 
omnirange  station  to  VOR  civil  airway 
No.  16N. 

5  601.1208  Control  area  extension 
(Salt  Flat.  Tex.).  Prom  the  Salt  Flat. 
Tex.,  radio  range  station  extending  5 
miles  either  side  of  the  north  course  of 
the  radio  range  to  a  point  15  miles  north 
of  the  radio  range  station. 

§601.1209  Control  area  extension 
(Columbus.  N.  Mex.).  From  the  Colum- 
bus, N.  Mex.,  radio  range  station  extend- 
ing 5  miles  either  side  of  the  north  course 
of  the  radio  range  to  a  point  25  miles 
north  of  the  radio  range  station. 

§  601.1210    Control     area     extension 
(Olathe.    Kans.).    That    airspace    not 
presently    controlled    bounded    on    the 
northwest  by  a  line  extending  from  the 
St.  Joseph,  Mo.,  omnirange  station  to  a 
point   at  latitude   39°26'00",  longitude 
96°25'00",  on  the  west  by  a  line  extend- 
ing from  that  point  to  the  Emporia, 
Kans.,   omnirange  station  and   by  the 
eastern  edge  of  the  Wichita,  Kans.,  con- 
trol area  extension,  on  the  south  by  the 
northern  edge  of  Red  civil  airway  No. 
105  to  the  eastern  edge  of  Amber  civil 
airway  No.  4.  thence  north  along  the 
eastern  edge  of  Amber  4  to  latitude 
38'12'00",   thence   east   along   latitude 
38°  12 '00"  to  the  western  edge  of  VOR 
civil  airway  No.  205,  thence  north  along 
the  western  edge  of  VOR  civil  airway 
No.  205  to  the  Kansas  City,  Mo.,  omni- 
range station,  thence  north  along  the 
western  edge  of  VOR  civil  airway  No.  15 
to  the  St.  Joseph,  Mo.,  omnirange  station. 
5  601.1211     Control    area    extension 
(Dallas.  Tex.).     All  that  area  southeast 
of  the  Dallas,  Tex.,  nondlrectional  radio 
beacon  bounded  on  the  west  by  Blue  civil 
airway  No.  5,  on  the  north  by  Red  civil 
airway  No.  10,  on  the  east  by  a  line  be- 
gmning     at     Lat.      32°42'15",     Long. 
96  21 '15"     and     extending     via     Lat. 
32n7'00".  Long.  96^2500"  to  the  Waco, 
Tex.,  radio  range  station. 
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!  601.1214  Control  area  extension 
(Brownsville.  Tex.).  All  that  area  either 
Bide  of  a  rhumb  hne  between  the  Browns- 
yiUe,  Tex.,  radio  range  station  and  the 
Tampa,  Fla.,  radio  range  station  extend- 
ing 5  miles  on  either  side  of  such  hne 
from  the  Brownsville,  Tex.,  radio  range 
station  to  the  coastline,  excluding  the 
portion  lying  within  the  Territory  of 
Mexico,  thence  diverging  at  an  angle  of 
15°  on  the  north  side  and  bounded  on 
the  south  side  by  the  northern  boundary 
of  the  Mexico  Oceanic  Control  Area  to 
the  western  boundary  of  the  New  Orleans 
Oceanic  Control  Area  excluding  that 
portion  below  2,500  feet  between  the 
United  States  shoreline  and  the  New 
Orleans  Oceanic  Control  Area. 

5  601.1215  Control  area  extension 
(Galveston.  Tex. ) .  All  that  area  extend- 
ing from  the  Houston,  Tex.,  control  area 
to  the  New  Orleans  Oceanic  Control 
Area,  bounded  on  the  west  by  a  line  from 
lat.  29°04'40".  long.  95'00'00",  to  lat 
28  02'20".  long.  94°20'00".  and  bounded 
on  Vie  east  by  a  line  from  lat.  29°  16 '00" 
long.  94°43'15"  to  lat.  28'15'00",  long.' 
92° 42 '00"  excluding  that  portion  below 
2.500  feet  between  the  United  States 
shoreline  and  the  New  Orleans  Oceanic 
Control  Area. 

5  601.1216  Control  area  extension 
(New  Orleans.  La.).  All  that  airspace 
from  the  United  States  shoreline  to  the 
New  Orleans  Oceanic  Control  Area 
bounded  on  the  north  by  a  direct  line 
from  the  Belle  Chasse,  La.,  nondlrec- 
tional radio  beacon  to  a  point  coinciding 
with  the  northerrmiost  limit  of  the  New 
Orleans  Oceanic  Control  Area  at  Lat 
29°25'00",  Long.  87°00'00".  on  the 
southeast  and  south  by  the  New  Orleans 
Oceanic  Control  Area,  on  the  west  by 
long.  90°  15-00"  and  on  the  northwest 
by  the  New  Orleans  domestic  control 
area  extension,  excluding  the  portion 
below  2,500  feet  between  the  United 
States  shoreline  and  the  New  Orleans 
Oceanic  Control  Area. 

5  601.1217  Control  area  extension 
(Kodiak,  Alaska).  That  airspace  within 
tangent  lines  drawn  from  the  circum- 
ference of  a  circle  5  miles  in  radius  cen- 
tered on  the  Kodiak,  Alaska,  radio  range 
station  to  the  circumference  of  a  circle 
10  miles  in  radius  centered  at  the  point 
of  intersection  of  a  line  bearing  107* 
True  from  the  Kodiak  radio  range  sta- 
tion with  the  northwestern  boundary  of 
the  Anchorage  Oceanic  Control  Area. 


5  601.1212  Control  area  extension 
(White  Sulphur  Springs.  W.  Va.) .  That 
airspace  within  5  miles  either  side  of 
lines  bearing  227°  True  and  47°  True 
from  the  Greenbrier  Airport  extending 
from  Red  civil  airway  No.  37  on  the 
southwest  to  &  point  10  miles  northeast 
of  the  airport. 

5  601.1213  Control  area  extension 
(Chatsworth.  Calif.).  AU  that  area 
bounded  on  the  northwest  by  Green  civil 
airway  No.  4,  on  the  east  by  Amber  civil 
airway  No.  1,  and  on  the  south  by  Red 
civil  airway  No.  90. 


5  601.1218  Control  area  extension 
(Homer.  Alaska) .  That  airspace  within 
tangent  lines  drawn  from  the  circum- 
ference of  a  circle  5  miles  in  radius  cen- 
tered on  the  Homer,  Alaska,  radio  range 
station  to  the  circumference  of  a  circle 
10  miles  in  radius  centered  at  the  point 
of  intersection  of  a  line  bearing  118* 
True  from  the  Homer  radio  range  sta- 
tion with  the  northwestern  boundary 
of  the  Anchorage  Oceanic  Control  Area. 

5  601.1219  Control  area  extension 
(Pensacola,  Saufiey  Field.  Ala.).  With- 
in a  25-mile  radius  of  Saufley  Field, 
Pensacola.  Fla.,  excluding  the  portions 
which  overlap  Restricted  and  Warning 
Areas. 
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5  601.1220  Control  area  extension 
(Johnstown,  Pa.).  Prom  the  Johns- 
town, Pa.,  non-directional  radio  beacon 
extending  5  miles  either  side  of  a  bearing 
219°  True  from  the  non-directional  radio 
beacon  to  Red  civil  airway  No.  20. 

§  601.1221  Control  area  extension 
(Dothan,  Ala.).  From  the  Dothan,  Ala. 
radio  range  station  extending  5  miles' 
either  side  of  the  northeast  course  of  the 
radio  range  to  a  point  25  miles  northeast 
of  the  radio  range  station,  excluding  the 
portion  above  19.000  feet  which  Ues 
within  the  Tyndall  AFB  restricted  area 
(R-336),  between  sunset  and  simrise. 

§  601.1222  Control  area  extension 
(Pine  Bluff.  Ark. ) .  Within  5  miles  either 
side  of  the  20°  True  and  200°  True 
radials  of  the  Pine  Bluff,  Ark.,  omnirange 
extending  from  Green  civil  airway  No. 
5  on  the  northeast  to  a  point  25  miles 
southwest  of  the  omnirange,  station  and 
within  5  miles  either  side  of  the  7°  True 
and  187°  True  radials  of  the  Pine  Bluff 
omnirange  extending  from  the  omni- 
range station  to  points  20  miles  north 
and  south. 

§  601.1223  Control  area  extension  • 
(Miramar,  Calif.).  That  airspace 
bounded  on  the  north  by  Red  civil  air- 
way No.  65,  on  the  east  by  Blue  civil  air- 
way No.  14.  on  the  south  by  Red  civil 
airway  No.  9  and  on  the  west  by  Amber 
civil  airway  No.  1.  The  airspace  east  of 
Miramar  bounded  on  the  south  by  Red 
civil  airway  No.  9.  on  the  west  by  Blue 
civil  airway  No.  14.  on  the  northwest  by 
Red  civil  airway  No.  65  and  on  the  east 
by  longitude  116"05'00. 

§  601.1224    Control     area     extension 
(Philipsburg.  Pa.).    All  that  area  with- 
in a  15 -mile  radius  of  the  Philipsburg 
Pa.,  omnirange  station. 

5  601.1225  Control  area  extension 
(Erie.  Pa.).  All  that  area  within  a  15- 
mile  Mfdius  of  the  Erie,  Pa.,  omnirange 
statio|i. 

5  601.1226  Control  area  extension 
(Tampa..  Fla.).  That  area  within 
tangent  line  of  a  circle  5  miles  in  radius 
centered  on  the  Egmont  Key,  Fla.,  non- 
directional  radio  beacon  and  a  circle  10 
miles  in  radius  centered  on  the  intersec- 
tion of  the  eastern  boundary  of  the  New 
Orleans  Oceanic  Control  Area  and  a 
rhumb  line  between  the  Egmont  Key 
nondlrectional  radio  beacon  and  the 
South  Pass  West  Jetty.  La.,  nondlrec- 
tional beacon,  excluding  the  portion  be- 
low 2,000  feet  MSL  which  hes  outside  the 
contmental  limits  of  the  United  States. 

5  601.1227  Control  area  extension 
(Lovelock.  Nev.).  Prom  the  Lovelock, 
Nev.,  omnirange  station  extending  5 
miles  either  side  of  the  18°  True  radial 
of  the  omnirange  to  a  point  15  miles 
north,  and  extending  5  miles  either  side 
of  the  198°  True  radial  of  the  omnirange 
to  Green  civil  airway  No.  3. 

5  601.1228  Control  area  extension 
(Tampa.  Fla.).  All  that  area  5  miles 
either  side  of  a  straight  line  from  the 
Tampa,  Fla..  radio  range  station  to  the 
Key  West,  Fla.,  radio  range  station,  ex- 
cluding that  portion  below  2,000  feet 
which  lies  outside  the  continental  limits 
of  the  United  States,  and  excluding  the 
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portion  which  overlaps  Air=;pace  Warn- 
ing Areas  tW-173)  and  (W-174'.  The 
portion  of  this  control  area  above  20,000 
feet  mean  sea  level  lying  between  north 
latitude  24-5000"  and  the  southern 
boundary  of  the  xMiami  Control  area  ex- 
tension No.  1230  IS  excluded. 

§  601.1229  Control  area  extension 
(Atterbury.  Ind. ).  That  airspace 
bounded  on  the  south  by  Lat.  39n0'00", 
on  the  west  by  Long.  86  0000"  and  on 
the  east  and  northeast  by  VOR  civil 
airway  No.  51.  excluding  the  portion 
which  overlaps  Atterbury  restricted  area 

§  601.1230  Control  area  exten<;ion 
(Miami,  Fla.) .  That  airspace  within 
tangent  lines  drawn  from  the  cir- 
cumference of  a  circle  5  miles  in  radius 
centered  on  the  Tamiami.  Fla..  nondi- 
rectional  radio  beacon  to  a  circle  10  miles 
in  radius  centered  on  the  intersection 
of  a  line  bearing  276*  True  from  the 
Tamiami  nondirectional  radio  beacon 
and  the  eastern  boundary  of  the  New 
Orleans  Oceanic  control  area,  excluding 
the  pKjrtion  which  lies  within  Sara.sota 
warning  area  tW-168)  and  excluding 
the  portion  below  2.000  feet  MSL  which 
lies  outside  the  continental  limits  of  the 
United  States. 

5  601.1231  Control  area  extension 
(Neioport,  Vt.).  That  airspace  over 
United  States  territory  within  5  miles 
either  side  of  a  32'  True  bearing  extend- 
ing from  the  Newport.  Vt .  nondirec- 
tional radio  beacon  to  a  point  10  miles 
northeast. 

§  601.1232  Control  area  extension 
(Miami.  Fla.^.  That  airspace  bounded 
by  a  line  beginning  on  the  ea.stern  ed^ie 
of  Amber  civil  airway  No.  7  at  latitude 
25'53'00",  extending  easterly  to  the 
western  boundary  of  the  Miami  Oceaniq/ 
Nassau  Control  Area  at  latitude  25  55'- 
CO",  longitude  79  OO'OO".  thence  due 
south  along  that  boundary  to  latitude 
24°40'00",  longitude  79  OO'OO",  thence 
southeasterly  to  latitude  24  OO'OO". 
longitude  78'03'00",  thence  due  west  to 
latitude  24^0000",  longitude  80  25'00". 
thence  due  north  to  the  eastern  edue  of 
Amber  civil  airway  No.  7,  thence  along 
Amber  civil  airway  No.  7  to  latitude 
25'53'00"  point  of  beginning,  excluding 
the  portion  below  1000  ft.  MSL  which 
lies  outside  the  continental  limits  of  the 
United  States. 

§  601.1233  Control  area  extension 
(Key  West,  Fla.).  From  the  Key  West. 
Fla..  radio  range  station  to  the  northern 
boundary  of  the  Havana,  Cuba.  Control 
Area,  extending  5  miles  either  side  of  a 
rhumb  line  between  the  Key  West,  Fla., 
radio  range  station  and  the  Rancho 
Boyeros.  Havana.  Cuba,  non-directional 
radio  beacon,  excluding  the  portion  below 
2.000  feet  which  lies  outside  the  conti- 
nental limits  of  the  United  States. 

§  601.1234  Control  area  extension 
(Marathon.  Fla.) .  Within  5  miles  either 
side  of  a  line  bearing  219"  True  extending 
from  the  Marathon.  Fla..  nondirectional 
radio  beacon  to  the  northern  boundary 
of  the  Havana.  Cuba.  Control  Area  ex- 
cluding the  portion  below  2,000  ft.  be- 
tween Amber  civil  airway  No.  7  and  the 
Havana    Control    Area    boundary,    and 
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within  5  miles  either  side  of  a  direct  line 
extending  from  the  Marathon.  Fla..  non- 
directional radio  beacon  to  the  Tamiami, 
Fla..  nondirectional  radio  beacon. 

§  601.1235  Control  area  extension 
(Wrst  Palm  Beach.  Fla).  From  the 
Wfst  Palm  Beach.  Fla..  radio  range  sta- 
tion extending  5  miles  either  side  of  the 
ea-^t  course  of  the  West  Palm  Beach.  Fla., 
radio  range  to  its  intersection  with  the 
western  boundary  of  the  Miami  Oceanic/ 
Nassau  Control  Area,  excluding  the  por- 
tion below  2.000  feet  outside  the  conti- 
nental limits  of  the  United  States  and 
excluding  the  portion  which  overlaps 
Airspace  Warning  Areas. 

§  601  1236  Control  area  extension 
(Seattle  <Clear  Lake).  Wash.).  All  that 
air.space  bounded  by  a  line  beginning  on 
the  eastern  edge  of  VOR  civil  airway  No. 
23  at  Lat.  48'3200",  thence  due  east 
to  Long.  122°1400".  thence  clockwise 
along  the  arc  of  a  circle  5  miles  in  radius 
centered  at  Lat.  48°27'30",  Long.  122* 
1400",  to  Lat.  48'28'25".  Long.  122' 
07'40".  thf^nce  .southeast  to  Lat.  48U2' 
30  '.  Long.  122*03  05",  thence  southwest 
to  a  point  on  the  eastern  edge  of  Green 
civil  uirway  No.  10  at  Lat.  47'59'00". 
thence  northerly  along  the  eastern  edge 
of  Green  civil  airway  No.  10  and  VOR 
civil  airway  No.  23  to  point  of  beginning. 

5  601  1237  Control  area  extension 
(Waco.  Tex.'' .  That  airspace  in  the  west 
quadrant  of  the  Waco  radio  ran^e  lying 
within  a  40-nautical  mile  radius  of  the 
radio  ranue  station  extending  clockwise 
frum  Amber  civil  airway  No.  4  to  Blue 
civil  airway  No.  70  excluding  the  portion 
which  overUips  restricted  areas  R-219 
and  R-343. 

§  601.1238  Control  area  extension 
(Amarillo.  Tex. ) .  All  that  airspace  with- 
in a  50-miIe  radius  of  the  Amarillo  radio 
range  station. 

5  601.1239  Control  area  extension 
(Lubbock.  Tex.K  All  that  airspace 
within  a  25-mile  radius  of  the  Lubbock 
radio  range  station  in  the  southwest, 
northwest,  and  northeast  quadrants  of 
the  radio  range  and  within  a  40-mile  ra- 
dius of  the  radio  range  station  in  the 
southeast  quadrant  of  the  radio  range. 

§  601.1240  Control  area  extension 
(Tyler.  Tex.).  All  that  airspace  within 
a  25-mi!e  radius  of  the  Tyler.  Tex.,  non- 
directional radio  beacon  including  the 
area  between  the  Dallas,  Tex.,  radio 
range  station  and  the  Shreveport.  La., 
radio  range  station  bounded  on  the  north 
by  Red  10.  on  the  south  by  Red  68  and  on 
the  west  by  Blue  5. 

§  601.1241  Control  area  extension 
(Tulsa.  Okla.).  That  airspace  within  a 
25-mile  radius  of  the  Tulsa,  Okla.,  radio 
range  station;  that  airspace  southwest 
of  Tulsa  bounded  on  the  northwest  by 
VOR  civil  airway  No.  14,  on  the  south- 
east by  VOR  civil  airway  No.  15  and  on 
the  southwest  by  VOR  civil  airway  No. 
163;  that  airspace  south  of  Tulsa 
bounded  on  the  west  and  northwest  by 
VOR  civil  airway  No.  15E;  on  the  east 
and  southeast  by  lines  5  miles  east  of 
and  parallel  to  the  008'  True  radial 
of  the  McAlester,  Okla.,  omnirange 
extending  from  southern  boundary  of 
VOR  civil  airway  No.  74  to  the  McAlesler 


omnivangf  .station,  on  th^^  can  and 
southea.st  by  a  line  5  mile.'^  ca^t  of  and 
I)ai:illtl  to  a  direct  line  extoi^diag  be- 
twcrii  the  M>  Ale-ter  omnirange  slat. on 
ai-.d  t:.>'  Dall.is,  'Ii'X  ,  onvinan'.'e  sta- 
tion, and  on  tlie  sou'h  by  the  .Sherman, 
1  ex  ,  Prrr.n  AFB  control  area  exten.-.ioa 
Nu   13:^0. 

5  601  1242  Control  area  extension 
(Stockton.  Calif.).  All  that  area  within 
a  15-mile  radius  of  the  Modesto.  Calif., 
omnirange  station;  all  that  area  south- 
west of  the  Stockton,  Calif.,  radio  range 
station  bounded  on  the  west  by  Blue  civil 
airway  No.  7.  on  the  north  by  Red  civil 
airway  No.  60,  on  the  east  b"  Blue  civil 
airway  No.  14  and  on  the  south  by  the 
northern  boundary  of  the  Vernalls 
restricted  area:  all  that  area  northwest 
of  the  Stockton.  Calif.,  radio  range  sta- 
tion bounded  on  the  south  by  Red  civil 
airway  No.  60.  on  the  west  by  Blue  civil 
airway  No.  7.  on  the  northwest  by  Green 
civil  airway  No.  3.  on  the  east  by  Amber 
civil  airway  No.  1  and  Blue  civil  airway 
No,  14 

5  601.1243  Control  area  extension  (La 
Cro.'ise,  Wis.  >.  Within  a  25-mile  radius 
of  the  La  Cro.sse  Airport  from  Green 
civil  airway  No.  2  on  the  southeast  course 
of  the  La  Crosse  radio  range  extending 
clockwi^p  to  Red  civil  airway  No.  35. 
and  all  that  area  within  a  15-mile  radius 
of  the  La  Crosse  omnirange  station. 

5  601.1244  Control  area  extension 
(Terre  Haute.  Ind).  Within  5  miles 
either  side  of  the  2*  True  radial  of  the 
Terre  Haute  omnirange  station  extend- 
ing from  the  omnirange  station  to  a 
point  25  miles  north,  including  aU  that 
area  within  a  15  mile  radius  of  the  Terre 
Haute  omnirange  station. 

;  601  1245  C.iutrol  area  PT'ewiion 
(Part  Al't'u.  K'-^iai.  T.H.'.  The  airspace 
lym';  northea-^t  of  Port  AILmi  bounded  on 
thp  .south  by  Red  civil  airwuy  No  87,  on 
the  west  by  longitude  159  30'00"  W.,  and 
on  the  northeast  by  the  arc  of  a 
circle  25  statute  miles  m  radius  cen- 
tered at  latitude  2r58'07"  N..  lonJitude 
l.'>y  2027"  W. 

§  631.1245  Control  area  extension 
(Emnsi'iUr-,  Ind.).  All  that  area  within 
a  15-m:le  radius  of  the  Evaasville  omni- 
range station  excluding  the  portion 
which  overlaps  danger  areas,  and  the 
area  withm  5  miles  either  side  of  a  line 
bearing  37="  True  extending  from  the 
Evansville  outer  marker  to  a  point  25 
miles  northeast  of  the  outer  marker. 

5  601.1247  Control  area  extension 
(La3  Veifus,  Nev.) .  That  airspace 
bounded  on  the  northwest  by  Amber 
civil  airway  No.  2.  on  the  northeast  by 
Red  cWil  airway  No.  15.  on  the  east  by 
Blue  civil  airway  No.  67,  and  on  the 
south  by  a  line  5  miles  south  of  and 
parallel  to  a  track  of  86°  True  from  the 
Good  Springs,  Net.,  non-directional 
radio  beacon,  and  that  airspaCjC  within 
5  miles  either  side  of  a  line  extending 
from  the  intersection  of  the  Morman 
Mesa.  Nev.,  omnirange  184°  True  radial 
and  the  Las  Vegas.  Nev..  omnirange  86' 
True  radial  to  the  Intersection  of  the 
Eouthea.st  course  of  the  Las  Vegas.  Nev., 
radio  range  with  the  north  course  of  the 
Needles.  Calif,,  radio  range. 
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5  G01.1248  Control  area  extension 
(Richmond,  Va.) .  That  airspace  within 
a  25-mile  radius  of  the  Richmond,  Va., 
radio  range  station,  bounded  on  the 
southeast  by  the  Norfolk  control  area 
extension. 

§  CGI  1249  Control  area  extension 
(Aberdeen,  S  Dak).  All  that  area 
within  a  15  mile  radius  of  the  Aberdeen 
omn; range  station. 

5  C01.1250  Control  area  extension 
{Ja'rcstou-n,  N.  Dak.).  All  that  area 
witli'.n  a  15-mile  radius  of  the  James- 
town omniranue  station  including  the 
are.i  v.ithin  5  miles  either  side  of  the  191° 
Tri^e  radial  of  the  omnirange  extending 
from  the  omnirange  station  to  a  point 
25  miks  south. 

5  001.1251  Control  area  extension 
iMnn-ju'td.  OhioK  All  that  area  within 
a  13-niile  radius  of  the  Man.sfield  omni- 
ran  e  station  including  the  area  within 
5  miles  either  side  of  the  130'  True  radial 
of  the  omnirantre  ex'ccnding  from  the 
omnirange  station  to  a  point  25  miles 
fcutlieast  including  all  that  area  west  of 
the  Mansfield  omnirange  station  bound- 
ed en  the  southeast  by  VOR  civil  airway 
No  246.  on  the  .'^outhv.est  by  Red  civil 
airway  No.  55  and  on  the  north  by  Red 
civil  airway  No.  17. 

5  601.1252  Control  area  extension 
(Jayu-iville.  Wis  k  All  that  area  within 
a  15-mile  radius  of  the  Janesville  omni- 
ran'-'P  station. 

?  601.1253  Control  area  extension 
^B'-ciUord.  Ill.K  Ail  that  area  within 
a  15-mile  radius  of  the  Bradford  omni- 
range station. 

5  601,1254  Control  area  extension 
'P^nit'Mc.  III).  All  that  area  within  a 
15-miIe  radius  of  the  Ponti.iC  omnirange 

station. 

?  001,1255  Control  area  exten.^iun 
iFi'icHav.  Ohio).  All  that  area  within  a 
15-mi!e  radius  of  the  Findlay  omnirange 

station. 

5  601.1256  Ccntrcl  area  extension 
'Pitt^burgJi.  Pa.).  All  that  airspace 
\Mthin  a  35-mile  radius  of  the  Pittsburgh, 
Pa,,  radio  range  station, 

5  C01.1257  Control  area  extension 
'Gnshrn.  Ind.).  That  airspace  within  a 
15-mi!e  radius  of  the  Goshen  omnirange 
station,  and  the  airspace  northea.'^t  of 
the  omnirange  station  bounded  on  the 
west  tv  Blue  civil  airway  No.  3.  on  the 
nor'h  by  Red  civil  airway  No.  12.  on  the 
Eoiih'  ust  by  Red  civil  airway  No.  57.  and 
on  ih.c  south  by  Green  civil  airway  No.  3. 

5  601.1258  Control  area  extension 
'Lafayette.  Ind.).  That  airspace  within 
5  miles  either  side  of  a  line  bearing  247° 
Trr.e  extending  from  Purdue  University 
Aiiport.  West  Lafayette,  Ind.,  to  Blue 
civil  airway  No.  34. 

5  G01.1259  Control  area  extension 
'Huron.  S.  Dak.).  All  that  area  within 
a  15-mile  radius  of  tlie  Huron  omnirange 
station. 

§  601.1260  Control  area  extension 
(Alius.  Oklq.).  That  airspace  within  a 
35-statute-nule  radius  of  the  Altus  Air 
Force  Base  including  the  airspace  bound- 
ed on  the  northwest  by  VOR  civil  airway 
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No.  14.  on  the  east  by  VOR  civil  airway 
No.  77  and  on  the  south  by  VOR  civil  air- 
way No.  114,  excluding  the  airspace  which 
overlaps  Fort  Sill  restricted  area  (R- 
208),  Including  the  airspace  north  of 
Altus  AFB  bounded  on  the  west  by  Long. 
99  38 '00",  on  the  northeast  by  VOR  civil 
airway  No.  17  and  on  the  southeast  by 
VOR  civil  airway  No.  14. 

5  601.1261  Control  area  extension 
(Lansing.  Mich.).  All  that  area  within 
a  15-mile  radius  of  the  Lansing  omni- 
range station  including  the  area  within 
5  miles  cither  side  of  the  232°  True 
radial  of  the  omnirange  extending  from 
the  omnirange  station  to  a  point  25  miles 
southwest,  and  within  5  miles  either  side 
of  the  northwest  couse  of  the  Lansing 
radio  range  extending  from  the  radio 
range  station  to  Blue  civil  airway  No.  42. 
The  airspace  south  of  Lansing  bounded 
on  the  south  by  VOR  civil  airway  No.  100, 
on  the  northwest  by  VOR  civil  airway  No, 
218.  and  on  the  northeast  by  VOR  civil 
airway  No.  45. 

5  601  1262  Control  area  extension 
<  Mason  City,  Iowa).  All  that  area 
within  a  15-mile  radius  of  the  Mason 
City  omnirange  station. 

§  601.1263  Control  area  extension 
(Rochester.  Minn.).  That  airspace 
Within  a  15-mile  radius  of  the  Roches- 
ter, Minn.,  omniran.'^e  station. 

§  601.1264  Control  area  extension 
(Dyersburri.  Tcnn.).  Within  5  miles 
eitlier  side  of  a  line  bearing  95=  True  and 
275°  True  extending  from  the  Dyersburg 
non-directional  radio  beacon  to  points 
20  miles  east  and  west  and  w-ithin  5  miles 
either  side  of  the  78°  True  and  258'  True 
radials  of  the  Dyersburg  omnirange  ex- 
tending from  the  omnirange  station  to 
points  20  miles  northeast  and  southwest. 

5  601.12G5  Control  area  extension 
(Edenton.N.  C.>.  That  airspace  bound- 
ed on  the  west  by  Amber  civil  airway  No. 
9.  on  the  north  by  the  Norfolk,  Va.,  con- 
trol area  extension  <§  601. 1149*.  on  the 
northeast  by  Red  civil  airway  No.  34  and 
the  El!?abcth  City,  N.  C.  control  area 
extension  <  5  601.1 181  •.  on  the  southeast 
by  the  northwest  shore  of  Pamlico  Sound, 
and  on  the  south  by  the  Cherry  Point  re- 
stricted area  <R-123),  cxcludinr.  the  por- 
tions which  ovoilap  Albemarle  Sound 
restricted  areas  R-1.  R-2,  R-3.  R-6.  R-7, 
R-8  and  R-9, 

5  601.1266  Control  area  extension 
(Litcfi field.  MicfL.).  Tliat  airspace  with- 
in a  15-miIe  radius  of  the  Litchfield, 
Mich.,  omnirange  station  and  the  air- 
space souther.st  of  the  omnirance  sta- 
tion bounded  on  the  north  by  VOR  civil 
airway  No.  10,  on  the  northeast  by  VOR 
civil  airway  No.  47,  on  the  southeast  by 
VOR  civil  airway  No.  98  and  on  the 
southwest  by  VOR  civil  airway  No.  30. 

§  601.1267  Control  area  extension 
(Sprinci.tield,  III.).  Th.e  airsppce  within 
a  IS-mile  radius  of  Springfield  omni- 
range station  extending  clockwise  from 
the  conterhne  of  VOR  civil  airway  No. 
233  north  of  Springfield  to  the  ccnterline 
of  VOR  civil  airway  No.  50  west  of 
Springfield,  and  within  a  25-mile  radius 
of  the  omnirange  station  extending 
clockwise  from  the  centerline  of  VOR 
civil  airway  No.  50  west  of  Springfi:ld  to 
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the  centerline  of  VOR  civil  airway  No. 
233  north  of  Springfield,  111. 

5  601.1268  Control  area  extension 
(Sioux  Falls.  S.  Dak.).  That  airspace 
southeast  of  Sioux  Falls  within  a  15  mile 
radius  of  the  Sioux  Falls  omnirange 
station  extending  clockwise  from  the 
southern  boundary  of  VOR  civil  airway 
No.  80  to  the  eastern  boundary  of  VOR 
civil  airway  No.  15;  that  airspace  within 
a  23  mile  radius  of  the  Sioux  Falls  omni- 
ran,ce  station  extending  from  the  west- 
ern boundary  of  VOR  civil  airway  No.  15 
south  of  Sioux  Falls  thence  clockwise  to 
the  northern  boundary  of  VOR  civil  air- 
way No.  80. 

5  601.1269  Control  area  extension 
(Watcriou-n,  S.  Dak.).  That  airspace 
within  a  15-mile  radius  of  the  Water- 
town  omnirange  station  and  within  5 
miles  either  side  of  the  6'  Ti-ue  radial  of 
the  omnirange  extending  from  the  omni- 
range station  to  a  point  25  miles  north 
of  the  omnirange  station. 

§  601.1270  Control  area  extension 
(Harrisburg,  Pa.).  All  that  area  within 
a  15-miIe  radius  of  the  Harrisburg  omni- 
range station. 

§  601.1271  Control  area  extension 
(Front  Royal,  Va. ) .  All  that  area  within 
a  15-m:le  radius  of  the  Front  Royal 
omnirange  station. 

§  601.1272  Control  area  extension 
(Baltimore.  Md.).  All  that  area  within 
a  15-mile  radius  of  the  Baltimore  omnl- 
ranee  station,  excluding  the  portion 
■which  overlaps  restricted  areas. 

§  601.1273  Control  area  extension 
(Syracuse.  N.  Y.).  All  that  area  within 
a  15-mile  radius  of  the  Syracuse  omni- 
range station. 

§  601.1274  Control  area  extension 
(Niagara  Falls.  N.  Y.).  All  that  area 
within  5  miles  either  side  of  a  direct  line 
extending  from  the  Niagara  Falls  ILS 
outer  marker  to  the  Dunkirk.  N.  Y..  non- 
directional radio  beacon,  excluding  the 
portion  which  lies  outside  the  con- 
tinental United  States. 

5  601.1275  Cojitrol  area  extension 
(Fairbanks.  Alaska  ) .  The  airspace  with- 
in a  25-mile  radius  of  Ladd  Air'  Force 
Fase,  within  5  miles  either  side  of  the  cast 
coui.'-e  of  the  Fairbanks  radio  range  ex- 
tending to  a  point  25  miles  east  of  the 
Chena.  Alaska,  nondirectional  beacon, 
and  the  airspace  within  15  miles  on  the 
southv.  est  side  of  the  centerline  of  Amber 
civil  airway  No.  2  extending  from  the  Big 
Delta.  Alaska,  radio  rani^e  station  to  the 
F.iirbanks  25-milc  radius  control  area 
extension,  excluding  the  portion  which 
lies  with:n  and  overlaps  Big  Delta  re- 
stricted area  R-34S. 

§  601.1276  Control  area  extension 
(Cheyenne.  Wyo).  All  that  area  withlu 
a  25-mile  radius  of  the  Cheyerme,  Wyo.. 
radio  range  station  in  the  southeast 
quadrant  of  the  radio  range  and  all  th.\t 
area  within  5  miles  either  side  of  the  32" 
True  radial  of  the  Cheyenne.  Wyo.. 
omnirange  station  from  the  omnirange 
station  extending  to  a  point  25  miles 
northeast. 

§  601.1277  Control  area  extension 
(Denier,  Colo.    That  airspace  withia 
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5  miles  either  side  of  a  line  bearing  174* 
True  extending  from  the  Aurora  non- 
directional  radio  beacon  to  a  point  25 
miles  south:  that  airspace  northeast  of 
Denver  bounded  on  the  east  and  north- 
east by  VOR  civil  airway  No.  19,  on  the 
southeast  by  VOR  civil  airway  No.  160 
and  on  the  west  by  VOR  civil  airway  No. 
89;  that  airspace  southeast  of  Denver 
bounded  on  the  northeast  by  VOR  civil 
airway  No.  4.  on  the  east  by  VOR  civil 
airway  No.  19.  on  the  southwest  by  the 
Colorado  Springs.  Colo.,  control  area  ex- 
tension, and  on  the  west  by  Amber  civil 
airway  No.  3.  excluding  the  portion  which 
overlaps  restricted  area  (R-195> . 

§  601.1278  Control  area  extension 
(Des  Moines.  Iowa).  All  that  area  with- 
in a  25-mile  radius  of  the  Des  Moines. 
Iowa,  radio  range  station  in  the  north- 
west and  northeast  quadrants  of  the 
radio  range. 

5  601.1279  Control  area  extension 
(Rapid  City.  S.  Dak.).  All  that  area 
within  a  25-mile  radius  of  the  Rapid  City, 
S.  Dak.,  radio  range  station  In  the  north- 
west, northeast  and  southeast  quadrants 
of  the  radio  range. 

§  601.1230  Control  area  extension 
(Sheridan.  Wyo.).  All  that  area  within 
a  25-mile  radius  of  the  Sheridan,  Wyo.. 
radio  range  station  in  the  north  and  east 
quadrants  of  the  radio  range. 

5  601.1281  Control  area  extension 
(Pueblo.  Colo.).  All  that  area  within  a 
25-mile  radius  of  the  Pueblo,  Colo.,  radio 
range  station  in  the  northeast  and  south- 
east quadrants  of  the  radio  range. 

5  601.1282  Control  area  extension 
(Wichita,  Kans.).  All  of  the  airspace 
bounded  on  the  north  by  a  line  10  miles 
north  of  and  parallel  to  the  259^  True 
and  79'  True  radials  of  the  Emporia, 
Kans.,  omnirange,  on  the  east  by  a  line 
10  miles  east  of  and  parallel  to  the  209* 
True  and  29'  True  radials  of  the  Em- 
poria, Kans.,  omnirange  to  and  along  the 
southern  boundary  of  Red  civil  eirway 
No.  105  to  a  point  at  latitude  37'45'00", 
longitude  96'04'15",  thence  direct  to 
latitude  37°22'00".  longitude  96U1'00", 
thence  direct  to  latitude  37°08'30".  longi- 
tude 96  =  11'00";  on  the  south  by  a  line  10 
miles  south  of  and  parallel  to  the  85" 
True  and  265'  True  radials  of  the  An- 
thony, Kans.,  omnirange;  on  the  west  by 
a  line  10  miles  west  of  and  parallel  to  the 
195'  and  15"  True  radials  of  the  Hutch- 
inson. Kans.,  omnirange;  that  airspace 
within  5  miles  either  side  of  a  direct  line 
extending  from  the  Wichita.  Kans.,  om- 
omnirange  station  to  the  Tulsa,  Okla., 
omnirange  station, 

§  691.1283  Control  area  extension 
(Toledo.  Wash.).  Within  5  miles  either 
side  of  the  east  course  of  the  Toledo 
radio  range  extending  from  the  radio 
range  station  to  a  point  20  miles  east  and 
within  5  miles  either  side  of  the  west 
course  of  the  radio  range  extending  from 
the  radio  range  station  to  a  point  25 
miles  west,  excluding  the  portion  which 
overlaps  restricted  areas. 

§  601.1284  Control  area  extension 
(Oklahoma  City,  Okla.).  That  airspace 
within  a  25-mile  radius  of  the  Oklahoma 
City  radio  range  station;  that  airspace 
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east  of  Oklahoma  City  bounded  on  the 
northwest  by  VOR  civil  airway  No.  14 
and  on  the  south  and  southeast  by  Amber 
civil  airway  No.  4;  that  airspace  north- 
east of  Oklahoma  City  bounded  on  the 
west  by  VOR  civil  airway  No.  77.  on  the 
southeast  by  VOR  civil  airway  No.  14N 
and  on  the  northeast  by  VOR  civil  airway 
No.  74S. 

5  601.1285  Control  area  extension 
(Shrevcport,  La.).  All  that  airspace 
within  a  40-nai:tical-mile  radius  of  the 
Earksdale  Air  Force  Base,  Shrevenort, 
La.,  and  the  airspace  between  the  Shreve- 
port.  La.,  Texarkana,  Ark.,  and  Dallas, 
Tex.,  radio  range  stations  bounded  on 
the  east  by  Blue  civil  airway  No.  13,  on 
the  northwest  by  Green  civil  airway  No. 
5  and  on  the  south  by  Red  civil  airway 
No.  10. 

5  601  1286  Control  area  extension 
(Fort  Worth.  Tex.).  All  that  airspace 
between  Waco.  Tex.,  Port  Worth-Dallas. 
Tex.,  and  Oklahonia  City,  Okla..  bounded 
on  the  southeast  and  east  by  Blue  civil 
airway  No.  5.  on  the  southwest  and  west 
by  Amber  civil  airway  No.  4  and  on  the 
north  by  the  Oklahoma  City,  Okla.,  con- 
trol area  extension;  all  that  airspace 
between  Waco,  Tex.,  Fort  Worth,  Tex., 
Wichita  Palls.  Tex.,  and  Abilene.  Tex., 
bounded  on  the  east  by  Amber  civil  air- 
way No.  4.  on  the  northeast  by  Red  civil 
airway  No.  10.  on  the  northwest  by  Blue 
civil  airway  No.  6,  on  the  south  by  Green 
civil  airway  No.  5  to  Mineral  Wells,  Tex., 
thence  on  the  west  and  southwest  by 
Blue  civil  airway  No.  70.  and  all  that  air- 
space between  Fort  Worth,  Tex.,  Wichita 
Palls,  Tex.,  and  Oklahoma  City,  Okla., 
bounded  on  the  east  by  Amber  civil  air- 
way No.  4,  on  the  west  by  Blue  civil 
airway  No.  6,  and  on  the  south  by  Red 
civil  airway  No.  10. 

§  601.1287  Control  area  extension 
(Houghton.  Mich.).  Trom  the  Hough- 
ton, Mich.,  radio  range  station  extending 
5  miles  either  side  of  the  north  and  south 
courses  of  the  radio  range  to  points  25 
miles  north  and  south  of  the  radio  range 
station. 

§  601.1238  Control  area  extension 
(Sault  Ste.  Marie.  Mich.).  Within  5 
miles  either  side  of  a  bearing  330°  True 
extending  from  the  Kinross  Airport 
through  the  Kinross  outer  marker  to  its 
Intersection  with  the  west  course  of  the 
Sault  Ste.  Marie,  Mich.,  radio  range,  and 
the  airspace  southea.st  of  Sault  Ste. 
Marie  bounded  on  the  northeast  by  Red 
civil  airway  No.  97  and  the  United  States- 
Canadian  Border,  on  the  south  by  Lat. 
46° 09  00",  and  on  the  west  by  Blue  civil 
airway  No.  3. 

§  601.1289  Control  area  extension 
(Valparaiso,  Fla.) .  That  airspace 
bounded  by  a  line  beginning  at  a  point  at 
latitude  30  43'00".  longitude  86  =  38'02"; 
extending  to  latitude  30'29'01",  longi- 
tude 86-38'02";  thence  to  latitude 
30°29'01",  longitude  86  =  42'55";  thence 
to  latitude  30°26'40".  longitude  86'45'- 
38";  thence  to  latitude  30°20'30",  longi- 
tude 86°45'38";  thence  to  latitude  30 '20- 
59".  longitude  86°38'49";  thence  to 
latitude  30'09'41",  longitude  86'41'37"; 
thence  to  latitude  30'06'56",  longitude 
86  26'57",  thence  to  latitude  30=25'00'. 


lon-itudf  86^22'26":  thencp  to  latitude 
30  2500",  lon'4iiude  86  25'00";  thence 
to  latitude  30  33'00",  longitude  86  25'. 
00";  thence  to  latitude  30  3303".  longi- 
tude  86  25'30";  thence  to  latitude  30'- 
37'00",  longitude  86  25'30";  thence  to 
latitude  33  37'00",  lonL;itude  86  27'37"; 
thrncf-  to  latitude  30'43'10",  longitude 
86  27'37"  tlience  to  point  of  beginning. 

§  eOl.1290  Control  area  extension 
(Jophn,  Mo.).  That  airspace  within  a 
25-mile  radius  of  the  Joplm  Airport. 

§  601.1231  Control  area  extension 
(Garden  City,  Kans.).  Within  5  miles 
either  side  of  the  120'  True  radial  of  the 
Garden  City  omnirange  extending  from 
the  omnirange  station  to  a  point  25  miles 
southeast  and  within  5  miles  either 
side  of  the  north  course  of  the  Garden 
City  radio  range  extending  from  the 
radio  range  station  to  a  point  25  miles 
north, 

§  601  1292  Control  area  extension 
(Manakm,  Va."*.  All  that  area  within  5 
miles  either  side  of  the  northwest  course 
of  th.e  Richmond,  Va.,  radio  range  ex- 
tending from  the  Intersection  of  the 
northwest  course  of  the  Richmond.  Va., 
radio  range  and  the  southwest  course  of 
the  Washington.  D.  C,  radio  range  to  a 
point  15  miles  northwest. 

§  601.1293  Control  area  extension 
(Fort  Smith.  Ark.K  That  airspace 
northeast  of  Fort  Smith  within  a  25-mile 
radius  of  the  Fort  Smith  omnirange  sta- 
tion extending  clockwise  from  the  east- 
ern boundary  of  VOR  civil  airway  No.  13 
to  the  northern  boundary  of  VOR  civil 
airway  No.  74.  That  airspace  southwest 
of  Foi  t  Smith  within  a  25  mile  radius  of 
the  Fort  Smith  Municipal  Airport  ex- 
tending clockwise  from  the  western 
boundary  of  Blue  civil  airway  No.  13  to 
the  southern  boundary  of  VCR  civil  air- 
wa.-No.  74. 

§  601.1294  Control  area  extension 
(Everett,  Wash.).  All  that  airspace 
bounded  on  the  north  by  a  line  5  miles 
north  of  and  parallel  to  the  east  course 
of  the  Everett,  Wash.,  radio  range,  on 
the  northeast  by  an  arc  of  a  circle  5  miles 
In  radius  centered  on  the  intersection  of 
the  east  course  of  the  Everett.  Wash., 
radio  range  and  the  northeast  course  of 
the  Seattle,  Wash.,  radio  range,  on  the 
southeast  by  a  line  5  miles  southeast  of 
and  parallel  to  the  northeast  course  of 
the  Seattle.  Wash.,  radio  range,  on  the 
south  by  Green  civil  airway  No.  2  and  on 
the  west  by  Green  civil  airway  No.  10. 

5  601.1295  Control  area  extension 
(Falmouth,  Mass.).  All  that  area  with- 
in 5  miles  either  side  of  a  direct  line  ex- 
tending from  the  Otis  Air  Force  Base.. 
Falmouth.  Mass.,  to  the  Martha's  Vine- 
yard Airport  and  the  area  within  5  miles 
either  side  of  a  line  bearing  180°  True 
from  the  Martha's  Vineyard  Airport  ex- 
tending from  the  airport  to  New  York 
control  area  extension  No.  1146,  exclud- 
ing the  portion  which  overlaps  restricted 
areas,  and  that  airspace  within  a  10-mile 
radius  of  Otis  Air  Force  Base  and  withifl 
5  miles  either  side  of  a  line  bearing  42' 
True  extending  from  the  Otis  AFB  to  the 
western  boundaries  of  restricted  area 
(R-22)   and  warning  area  (W-21)   ex- 
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eluding  the  portion  which  overlaps  re- 
stricted area  (Fl-14). 

§601.1296  Control  area  extension 
iSar.luckct,  Mass.).  That  airspace 
within  5  miles  either  side  of  a  direct  line 
exte:ifi;".ig  from  the  Nantucket  Consolan 
station  ^  monitor  site  at  latitude 
";ri5'35",  longitude  70°09'19")  to  the 
Martini's  Vineyard.  Mass.,  nondirec- 
tional  radio  beacon. 

§601.1297  Control  area  extension 
^pjdiicah.  Ky.).  All  that  area  within 
5  miles  either  side  of  a  line  bearing  220" 
True  extending  from  the  Paducah,  Ky., 
non-directional  radio  beacon  to  a  point 
20  miles  southwest. 

§601.1298  Control  area  extension 
(Promontory  Point,  Utah).  That  air- 
space bounded  on  the  north  by  VOR 
civil  airway  No.  6,  on  the  east  by  VOR 
civil  airway  No.  21,  on  the  south  by  VOR 
civil  airway  No.  32  and  on  the  west  by 
aline  extending  from  latitude  40°5r30", 
longitude  112°56'30",  to  latitude 
4r00  00".  longitude  112''56'30"  to  lati- 
tude 41  OO'OO",  longitude  112M5'00"  to 
latitude  41°12'25",  longitude  112°45'00". 

§6011299  Control  area  extension 
'Vahlusta.  Ga.).  All  that  area  bounded 
en  the  north  by  Latitude  32°00'00",  on 
the  ea^t  by  Amber  civil  airway  No.  6,  on 
the  south  by  Red  civil  airway  No.  30,  and 
on  the  west  by  Red  civil  airway  No.  16. 

§6011300  Control  area  extension 
iPrcscrttt,  Ariz.).  Within  5  miles  either 
side  of  the  northwest  course  of  the  Pres- 
cott.  Ariz.,  radio  range  extending  from 
the  radio  range  station  to  a  point  25 
miles  northwest. 

§601.1301  Control  area  extension 
iWinslmv.  Ariz.).  Within  5  miles  either 
side  of  the  north  and  south  courses  of  the 
Winslow  radio  range  extending  from  the 
radio  range  station  to  points  25  miles 
north  and  south,  and  within  5  miles 
either  side  of  the  314°  and  134°  True 
radials  of  the  Winslow  omnirange  ex- 
tending from  the  omnirange  station  to 
points  25  miles  northwest  and  south- 
east. 

5  601.1302  Control  area  extension 
(Lawto7i,  Okla.) .  All  that  area  bounded 
on  the  west  by  long.  98°  30 '00",  on  the 
north  by  the  Fort  Sill,  Okla.,  restricted 
area,  on  the  southeast  by  VOR  civil  air- 
way No.  77,  and  on  the  south  by  VOR 
civil  airway  No.  61. 

1601.1303  Control  area  extension 
(Albany,  N.  Y.).  All  that  area  within  a 
15-mile  radius  of  the  Albany,  N.  Y., 
omnirange  station. 

§601.1304  Control  area  extension 
iPoughkeepsie,  N.  Y.).  All  that  area 
within  a  15-mile  radius  of  the  Pough- 
keepsie,  N.  Y.,  omnirange  station. 

§601.1305  Control  area  extension 
(Wilton.  Conn.).  All  that  area  within 
a  15-mile  radius  of  the  Wilton,  Conn., 
omnirange  station. 

§601.1306  Control  area  extension 
(fountain  Home,  Idaho).  Within  6 
miles  either  side  of  a  direct  line  extend- 
ing from  the  Mountain  Home  nondirec- 
tlonal  radio  beacon  to  the  Boise,  Idaho, 
radio  range  station,  and  the  airspace 
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within  a  35  mile  radius  of  the  Mountain 
Home  Air  Force  Base  bounded  on  the 
northeast  by  Green  civil  airway  No.  10, 
excluding  the  portion  which  overlaps  re- 
Btrlcted  area  (R-254). 

§  601.1307  Control  area  extension 
(Minchumina,  Alaska).  Within  5  miles 
either  side  of  the  southeast  course  of 
the  Minchumina  radio  range  extending 
from  the  radio  range  station  to  a  point 
25  miles  southeast. 

§  601.1308  Control  area  extension 
(Gustavus,  Alaska).  Within  5  miles 
either  side  of  the  northwest  course  of  the 
Gustavus.  Alaska,  radio  range  extending 
from  the  radio  range  station  to  a  point  15 
miles  northwest. 

§  601.1309  CoJitrol  area  extension 
(Kodiak.  Alaska ) .  Within  5  miles  either 
side  of  the  east  course  of  the  Kodiak, 
Alaska  radio  range  extending  from  the 
radio  range  station  to  a  point  25  miles 
east. 

5  601.1310  ConfroZ  area  extension 
(Anchorage,  Alaska).  That  airspace 
within  5  miles  either  side  of  direct  hnes 
between  the  Anchorage,  Alaska,  radio 
range  station,  the  Intersection  of  the 
southeast  course  of  the  Anchorage  radio 
range  with  the  northwest  course  of  the 
Hinchinbrook,  Alaska,  radio  range,  the 
Middleton  Island,  Alaska,  radio  range 
station,  and  the  Sandspit,  British  Colum- 
bia, Canada,  radio  range  station,  extend- 
ing from  the  Anchorage,  Alaska,  radio 
range  station  to  the  United  States- 
Canadian  Border. 

§  601.1311  Control  area  extension 
(Oscoda,  Mich.).  That  airspace  within 
a  30  mile  radius  of  Wurtsmith  Air  Force 
Base.  Oscoda,  Mich.,  excluding  the  por- 
tions which  overlap  restricted  areas  (R- 
91)  and  (R-491). 

5  601.1312  Control  area  extension 
(Zanesville,  Ohio).  All  that  airspace 
within  5  miles  either  side  of  a  line  bear- 
ing 30*  True  and  210°  True  from  the 
Zanesville  nondirectional  beacon  ex- 
tending from  Green  civil  airway  No.  4  to 
a  point  20  miles  southwest  of  the  Zanes- 
ville Municipal  Airport. 

§  601.1313  Control  area  extension 
(Sioux  City,  Iowa).  All  that  airspace 
within  a  25-mile  radius  of  the  Sioux  City 
omnirange  station  extending  from  the 
234°  True  radial  clockwise  to  the  west- 
ern boimdary  of  Amber  civil  airway  No. 
4  and  within  5  miles  either  side  of  a  line 
bearing  136°  True  from  the  Sioux  City 
outer  compass  locator  extending  from 
the  outer  compass  locator  to  a  point  25 
miles  southeast. 

§  601.1314  Control  area  extension 
(Kirksville.  Mo.).  Within  5  miles  either 
side  of  the  316°  True  radial  of  the  Kirks- 
ville omnirange  extending  from  the  om- 
nirange station  to  a  point  25  miles 
northwest. 

§  601.1315  Control  area  extension 
(Emporia,  Kans. ) .  Within  5  miles  either 
side  of  the  134*  True  and  314*  True 
radials  of  the  Emporia  omnirange  ex- 
tending from  the  omnirange  station  to 
points  25  miles  southeast  and  northwest. 

§  601.1316  Control  area  extension  (La 
Junta,  Colo.) .    All  that  airspace  north- 


10389 

west  of  the  La  Junta  radio  range  station 
boimded  on  the  northeast  by  a  line  5 
miles  northeast  of  and  parallel  to  the 
northwest  course  of  the  La  Junta  radio 
range,  on  the  south  by  VOR  civil  airway 
No.  10  and  on  the  west  by  Amber  civil 
airway  No.  3. 

§  601.1317  Control  area  extension 
(Tuscaloosa,  Ala.).  Within  5  miles 
either  side  of  the  60°  True  radial  of  the 
Ttiscaloosa  omnirange  extending  from 
the  omnirange  station  to  a  point  20  miles 
northeast. 

§  601.1318  Control  area  extension 
(Muscle  Shoals,  Ala.i.  Within  5  miles 
either  side  of  the  112°  True  and  292" 
True  radials  of  the  Muscle  Shoals  omni- 
range extending  from  the  omnirange 
station  to  points  20  miles  southeast  and 
northwest. 

§  601.1319  Control  area  extension 
(Key  West.  Fla.).  "Within  5  miles  either 
side  of  the  313°  True  radial  of  the  Key 
West  omnirange  extending  from  the  om- 
nirange station  to  Warning  Area  W-174 
and  within  5  miles  either  side  of  the  west 
course  of  the  Key  West  radio  range  ex- 
tending from  the  radio  range  station  to 
Warning  Area  W-174. 

§  601.1320  Control  area  extension 
(Cross  City,  Fla.) .  Within  5  miles  either 
side  of  the  118°  True  radial  of  the  Cross 
City  omnirange  extending  from  the  om- 
nirange station  to  a  point  20  miles  south- 
east and  within  5  miles  either  side  of  the 
242°  True  radial  of  the  Cross  City  omni- 
range extending  from  the  omnirange  sta- 
tion to  the  eastern  boundary  of  VOR  civil 
airway  Nos.  35  and  97. 

§  601.1321  Control  area  extension 
(Brunswick.  Grfl.).  That  airspace 
bounded  on  the  north  by  latitude 
31°30'00",  on  the  east  by  VOR  civil  air- 
way No.  3  and  on  the  southwest  by  VOR 
civil  airways  Nos.  5  and  51. 

§  601.1322  Control  area  extension 
(Alice,  Tex.).  That  airspace  within  5 
miles  either  side  of  a  direct  line  extend- 
ing from  the  Alice,  Tex.,  omnirange 
station  to  the  CotuUa,  Tex.,  omnirange 
station,  and  the  airspace  within  a  35  mile 
radius  of  the  Alice  radio  range  station, 
excluding  the  portion  which  overlaps 
restricted  areas. 

§  601.1323  Control  area  extension 
(Dallas,  Tex.)  (Dallas-Houston- Austin 
area.).  All  of  the  airspace  bounded  on 
the  east  by  a  line  5  miles  east  of  and 
parallel  to  the  133°  True  radial  of  the 
Dallas,  Tex.,  omnirange,  the  353°  True 
and  140°  True  radials  of  the  Leona.  Tex., 
omnirange  and  the  353°  True  radial  of 
the  Houston,  Tex.,  omnirange  and  by 
Red  civil  airway  No.  96,  bounded  on  the 
southwest  by  Red  civil  airway  No.  32, 
on  the  northwest  by  Amber  civil  airway 
No.  4  to  the  Waco,  Tex.,  radio  range 
station  and  by  Blue  civil  airway  No.  5 
to  the  Dallas  nondirectional  radio  bea- 
con, and  bounded  on  the  north  by  VOR 
civil  airway  No.  16. 

S  601.1324  control  area  extension 
(Brunswick.  Maine).  That  airspace 
bounded  on  the  west  by  Amber  civil  air- 
way No.  7.  on  the  north  by  Blue  civil, 
airway  No.  84,  on  the  east  by  long. 
69°15'00",   on  the  south  by  Warning 
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Area  W-103.  on  the  southwest  by  a  line 
5  miles  northeast  of  and  parallel  to  the 
southeast  course  of  the  Portland.  Maine, 
radio  range.  The  portion  of  this  control 
area  which  overlaps  Brunswick,  Maine, 
caution  area  (C-516)  is  excluded. 

§  601.1325     Control     area     extension 
(Tampa,  Fla.^ .    All  that  airspace  with- 
in a  radius  of  50  statute  miles  of  the 
Tampa,  Pla..  radio  range  station,  exclud- 
ing the  portion  which  overlaps  Sarasota 
warning   area    (W-168).   and   including 
the  area  bounded  on  the  northeast  by 
a  line  5  miles  northeast  of  and  parallel  to 
a  line  extending  from  the  intersection 
of  the  north  course  of  the  Tampa.  Fla.. 
radio  range  and  the  southeast  course  of 
the  Cross  City.  Fla.,  radio  range  to  the 
intersection  of  the  southeast  course  of 
the  Tampa.  Fla..  radio  range  and  a  line 
bearing  45'  True  from  the  Fort  Myers, 
Fla.,  nondirectlonal  radio  beacon,  on  the 
southeast  by  the  Fort  Myers,  Fla..  control 
area  extension,  on  the  west  by  direct  lines 
extending  from  the  Fort  Myers,  Fla..  non- 
directional  radio  beacon  to  the  Tampa, 
Fla..  omnirange  station  thence  to  the 
point  of  beginning  including  the  airspace 
northwest   of  Tampa   bounded   on   the 
northeast  by  VOR  civil  airway  No.  97.  on 
the  southwest  by  Tampa  control  area  ex- 
tension. 601.1226.  and  on  the  northwest 
by  a  line  5  miles  west  of  and  parallel  to 
the  207°  True  radial  of  the  Cross  City, 
Fla.,  omnirange,  excluding  the  airspace 
below  2.000  feet  MSL  which  lies  outside 
the    continental    limits   of    the    United 
States. 

§  601.1326  Control  area  extension 
(Fortuna.  Califs.  The  airspace  east  of 
Fortuna  lying  within  a  30  mile  radius  of 
the  Areata  Airport  bounded  on  the  west 
by  VOR  civil  airway  No.  27:  the  airspace 
west  of  Fortuna  bounded  on  the  east  by 
VOR  civil  airway  No.  27.  on  the  south  by 
Fortuna  control  area  extension  601.1415, 
on  the  west  by  longitude  124  =  30'00".  and 
on  the  north  by  a  line  drawn  through 
points  at  latitude  41°07'45",  longitude 
124'30'00"  and  latitude  41°04'30".  longi- 
tude 124'20'00". 

§  601.1327  Control  area  extension 
(Crescent  City.  Calif.).  Within  5  miles 
either  side  of  the  330*  True  and  235' 
True  radials  of  the  Crescent  City  omni- 
range extending  from  the  omnirange 
station  to  points  25  miles  northwest  and 
20  miles  SW  of  the  omnirange  station. 

§  601.1328  Control  area  extension 
(Oxnard,  Calif.).  All  that  airspace 
bounded  on  the  northeast  by  Amber  civil 
airway  No.  8.  on  the  east  by  Longitude 
119'11'30".  on  the  south  by  a  line  2  miles 
north  of  and  parallel  to  the  Point  Magu 
Warning  Area  (W-289).  on  the  west  by 
Longitude  120'00'00"  and  on  the  north- 
west by  Control  Area  Extension  No.  1176, 
excluding  the  airspace  below  4000  feet 
MSL  lying  within  the  Santa  Crxiz  Island 
Warning  Area  (W-412). 

§  601.1329  Control  area  extension 
(Maiden.  Mo).  Within  5  miles  either 
side  of  the  120'  True  and  300*  True 
radials  of  the  Maiden,  Mo.,  omnirange 
extending  from  the  omnirange  station  to 
points  25  miles  southeast  and  northwest. 

'   §  601.1330      Control    area    extension 
(Sherman.  Tex.).    That  airspace  within 
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a  70-mlle  radius  of  Perrin  AFB.  Sher- 
lAan,  Tex.,  bounded  on  the  south  by 
Green  civil  airway  No.  5  and  on  the  west 
and  northwest  by  VOR  civil  airway 
No.  15  including  the  airspace  within  a 
15-mile  radius  of  Cox  Field,  Paris,  Tex., 
and  the  airspace  bounded  on  the  east  by 
a  line  5  miles  east  of  and  parallel  to  a 
straight  line  extending  from  the  Sulphur 
Springs,  Tex.,  omnirange  station  to  the 
McAlester,  Okla.,  omnirange  station,  and 
on  the  northwest  by  the  Tulsa,  Okla., 
control  area  extension. 

§  601.1331  ConfroZ  area  extension 
(Tacoma.  Wash.) .  That  airspace  within 
a  40-nautical-mile  radius  of  McChord 
Air  Force  Base  excluding  the  following: 
the  portions  which  overlap  Hood  Canal 
Caution  Area  (C-243)  and  VOR  civil 
airway  No.  27,  the  portion  which  con- 
flicts with  Olympic  Peninsula  restricted 
area  (R^241),  the  portions  below  1.500 
feet  mean  sea  level  which  lie  over  Fort 
Lewis  restricted  area  (R-503),  below 
5.000  feet  mean  sea  level  which  lie  over 
Fort  Lewis  restricted  area  (R-504)  and 
below  14.000  feet  mean  sea  level  which 
lie  over  Fort  Lewis  restricted  area 
(R-505). 

S  601.1332  Control  area  extension 
(Santa  Maria.  Calif.).  From  the  Inter- 
section of  the  Paso  Robles,  Calif.,  omni- 
range 169'  True  radial  and  the  Santa 
Barbara.  Calif.,  omnirange  304*  True  ra- 
dial extending  5  miles  either  side  of  the 
Santa  Barbara  omnirange  304°  True  ra- 
dial to  a  point  20  miles  northwest  and 
extending  5  miles  either  side  of  the  Paso 
Robles  omnirange  169°  True  radial  to 
the  northern  boundary  of  control  area 
extension  No.  1176. 

S  601.1333  Control  area  extension 
(Nome.  Alaska).  Within  5  miles  either 
side  of  the  west  and  southwest  courses 
of  the  Nome.  Alaska,  radio  range  ex- 
tending from  the  radio  range  station  to 
points  25  miles  west  and  southwest. 

§  601.1334  Control  area  extension 
(Del  Rio.  Tex.).  That  airspace  over 
United  States  territory  within  a  55-mile 
radius  of  Laughlin  Air  Force  Base,  Del 
Rio,  Tex. 

§  601.1335  Control  area  extension 
(Lafayette.  La.).  Within  5  miles  either 
side  of  the  352°  True  radial  of  the  La- 
fayette omnirange  extending  from  the 
omnirange  station  to  a  point  15  miles 
north,  and  within  5  miles  either  side  of 
a  line  bearing  T  True  from  the  Lafa- 
yette non-directional  radio  beacon  ex- 
tending from  the  beacon  to  a  point  15 
miles  north,  and  the  airspace  east  of 
Lafayette  bounded  on  the  northwest  by 
Red  civil  airway  No.  96.  on  the  northeast 
by  VOR  civil  airway  No.  114  and  on  the 
south  by  Green  civil  airway  No.  6. 

§  601.1336  Control  area  extension 
(Eau  Claire,  Wis.) .  That  airspace  with- 
in a  15-mile  radius  of  the  Eau  Claire 
omnirange  station  and  within  5  miles 
either  side  of  the  04°  True  radial  of  the 
omnirange  extending  from  the  omni- 
range station  to  a  point  20  miles  north. 

§  601.1337  Control  area  extension 
(Wausau,  Wis.).  That  airspace  within 
a  15-mile  radius  of  the  Wausau  omni- 
range   station    including    the    airspace 


southeast  of  the  omnirange  station 
bounded  on  the  northeast  by  VOR  civil 
airway  No.  26S,  on  the  south  by  lat.  44' 
30'00",  and  on  the  west  by  a  line  5  miles 
west  of  and  parallel  to  the  166°  True 
radial  of  the  Wausau  omnirange  station. 

§  601.1338  Control  area  extension 
(Green  Bay.  Wis.).  That  airspace  with- 
in a  15-mile  radius  of  the  Green  Bay  om- 
nirange  station  and  within  5  miles  either 
side  of  the  322°  True  radial  of  the  Green 
Bay  omnirange  extending  from  the 
mnnlrange  station  to  a  point  20  miles 
northwest. 

§  601.1339  Control  area  extention 
(Oshkosh.  Wis.).  All  that  airspace 
bounded  on  the  east  by  VOR  civil  airway 
No.  7,  on  the  south  by  the  arc  of  a  circle 
with  a  radius  of  50  miles  from  the  Green 
Bay.  Wis.,  omnirange  station,  and  on  the 
west  by  a  line  5  miles  west  of  and  parallel 
to  the  Green  Bay  omnirange  207"  True 
radial. 

§  601.1340  Control  area  extension 
(Miles  City,  Mont.).  Within  5  miles 
either  side  of  the  northwest  course  of  the 
Miles  City.  Mont.,  radio  range  extending 
from  the  radio  range  station  to  a  point 
30  miles  northwest. 

§  601.1341  Control  area  extension 
(Dover.  Del.).  That  airspace  southeast 
of  Dover  bounded  on  the  north  by  Red 
civil  airway  No.  77,  on  the  east  by  Blue 
civil  airway  No.  49.  on  the  southeast  by 
VOR  civil  airway  No.  1  and  on  the  west 
by  VOR  civil  airway  No.  29  excluding 
the  portion  which  overlaps  restricted 
area  (R-12)  and  caution  area  C-53;  that 
airspace  southwest  of  Dover  within  a  25- 
mile  radius  of  the  Kenton.  Del.,  omni- 
range station  bounded  on  the  northwest 
by  VOR  civil  airway  No.  16  and  on  the 
southeast  by  Red  civil  airway  No.  77, 

§  601.1342  Control  area  extension 
(Sanford.  Fla.).  That  airspace  bounded 
on  the  north  by  latitude  29°00'00".  on 
the  east  by  longitude  81°15'00",  on  the 
south  by  latitude  28°30'00".  on  the  west 
by  longitude  82°00'00". 

§  601.1343  Control  area  extension 
(Juneau.  Alaska).  That  airspace  within 
a  5-mile  radius  of  the  Juneau  Airport, 
within  5  miles  either  side  of  direct  lines 
extending  from  the  Juneau  Airport  via 
the  Mendenhall  nondirectlonal  radio 
beacon  to  the  Sisters  Island  nondirec- 
tlonal beacon,  from  the  Sisters  Island 
nondirectlonal  radio  beacon  to  the  Point 
Retreat  nondirectlonal  radio  beacon, 
from  the  Point  Retreat  nondirectlonal 
radio  beacon  to  the  Juneau  Airport  and 
from  the  Point  Retreat  nondirectlonal 
radio  beacon  to  the  Haines.  Alaska  non- 
directional  radio  beacon. 

§  601.1344  Control  area  extension 
(Laconia.  N.  H.).  Within  5  miles  either 
side  of  a  line  bearing  244°  True  from  the 
Laconia,  N.  H.,  nondirectlonal  radio 
beacon  extending  from  the  nondirec- 
tlonal radio  beacon  to  Blue  civil  airway 
No.  4. 

§601.1345  Control  area  extensioii 
(Rockland.  Maine).  Within  5  miles 
either  side  of  a  195'  True  bearing  ex- 
tending from  the  Rockland  Airport  to  » 
point  10  miles  south  of  the  Rockland 
nondirectlonal  radio  beacon. 
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§601.1346  Control  ar  ea  extension 
(Bar  Harbor,  Maine).  Within  5  miles 
either  side  of  a  21'  True  bearing  extend- 
ing from  the  Bar  Harbor  Airport  to  a 
point  10  miles  northeast  of  the  Bar  Har- 
bor nondirectlonal  radio  beacon. 

§  601.1347  Control  area  extension 
{Colorado  Springs,  Colo.).  That  air- 
space lying  east  of  Amber  civil  airway 
No.  3  within  a  25-mile  radius  of  Peterson 
Municipal  Airport,  Colorado  Springs, 
Colo. 

S  601.1348  Control  area  extension 
(Twin  Falls,  Idaho).  Within  5  miles 
§ither  side  of  the  278°  True  radial  of  the 
Twin  Falls  omnirange  extending  from 
the  omnirange  station  to  a  point  15  miles 
west. 

5  601.1349  Control  area  extension 
(Redmond.  Oreg.).  Within  5  miles 
either  side  of  the  northwest  course  of 
the  Redmond  radio  range  extending 
from  the  radio  range  station  to  a  point 
17  miles  northwest. 

§  601.1350  Control  area  extension 
{Kodiak,  Alaska).  Within  5  miles 
either  side  of  the  south  course  of  the 
Kodiak  radio  range  extending  from  the 
radio  range  station  to  a  point  20  miles 
south. 

§  601.1351  Control  area  extension 
{Philadelphia,  Pa.).  That  airspace 
within  a  25  mile  radius  of  the  Philadel- 
phia International  Airport. 

§  601.1352  Control  area  extension 
(Sedalia,  Mo.).  That  airspace  within  a 
35-mile  radius  of  Whiteman  AFB 
bounded  on  the  north  by  VOR  civil  air- 
way No.  4-S.  excluding  the  portion 
northwest  of  Sedalia  bounded  on  the 
north  by  VOR  civil  airway  No.  4-S,  on 
the  east  by  Long.  93°45'00",  on  the 
south  by  Lat.  38'45'00"  and  on  the  west 
by  the  Kansas  City  control  area  exten- 
sion, and  excluding  the  portion  north- 
east of  Sedalia  bounded  on  the  north 
by  VOR  civil  airway  No.  4-S,  on  the  east 
by  Lone.  93°00'00",  on  the  south  by  Lat. 
38°45'00"  and  on  the  west  by  Long. 
93'15'00". 

1601.1353  Control  area  extension 
(Charleston,  W.  Va.) .  That  airspace 
within  a  30-mIle  radius  of  Kanawha 
County  Airport,  Charleston,  W.  Va. 

§  601.1354  Control  area  extension 
(Salem.  Oreg.).  Within  5  miles  either 
side  of  a  line  bearing  150°  True  from  the 
Salem-McNary  Airport  extending  from 
the  airport  to  a  point  25  miles  southeast. 

§601.1355  Control  area  extension 
(Berlin,  N.  H.).  Within  5  miles  either 
side  of  a  line  bearing  334°  True  extend- 
ing from  the  Berlin  Airport  to  a  point 
10  miles  northwest. 

§ 601.1356  C ontrol  area  extension 
(Greenville,  Miss.).  That  airspace  with- 
in a  25-nille  radius  of  the  Greenville, 
Miss.,  AFB  nondirectlonal  radio  beacon. 

§  601.1357  Control  area  extension 
(Fallon,  Nev.) .  Within  a  10-mlle  radius 
cf  the  Fallon,  Nev.,  radio  range  station 
excluding  the  portion  which  overlaps 
Pallon  restricted  area  (R-268),  and 
*ithin  5  miles  either  side  of  the  north 
course  of  the  Fallon  radio  range  extend- 
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ing  from  the  radio  range  station  to  a 
point  25  miles  north. 

§  601.1358  Control  area  extension 
(Midway  Island).  All  of  the  airspace 
from  700  ft.  upward  within  a  radius  of 
100  nautical  miles  of  the  Midway  Naval 
Station  centered  at  Lat.  28''12'00"  N, 
Long.  177°22'00"  W. 

§  601.1359  Control  area  extension 
(Childress,  Tex.).  Within  5  miles  either 
side  of  the  182°  True  radial  of  the 
Childress  omnirange  extending  from  the 
omnirange  station  to  a  point  15  miles 
south. 

§  601.1360  Control  area  extension 
(Abilene,  Tex.).  That  airspace  within 
a  35-mile  radius  of  the  Abilene  omni- 
range station. 

§  601.1361  Control  area  extension 
(Catulla,  Tex.).  Within  5  miles  either 
side  of  lines  bearing  140°  True  and  320" 
True  from  the  Cotulla  nondirectlonal 
radio  beacon  extending  from  VOR  civil 
airway  No.  17  to  a  point  10  miles  north- 
west of  the  nondirectlonal  radio  beacon 
and  within  5  miles  either  side  of  the  40° 
True  radial  of  the  Cotulla  omnirange  ex- 
tending from  the  omnirange  station  to 
the  perimeter  of  the  San  Antonio  control 
area  extension. 

§  601.1362  Control  area  extension 
(Dalhart,  Tex.).  Within  5  miles  either 
side  of  the  04°  True  radial  of  the  Dalhart 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  north. 

§  601.1363  Control  area  extension 
(Lufkin.  Tex.).  Within  5  miles  either 
side  of  the  157°  True  radial  of  the  Lufkin 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  south- 
east, and  within  5  miles  either  side  of  a 
line  bearing  304°  True  extending  from 
the  Lufkin  nondirectlonal  radio  beacon 
to  a  point  10  miles  northwest. 

§  601.1364  Control  area  extension 
(Teiarkana.  Ark.).  Within  5  miles 
either  side  of  the  309°  True  radial  of  the 
Texarkana  omnirange  extending  from 
the  omnirange  station  to  a  point  15  miles 
northwest. 

§  601.1365  Control  area  extension 
(Walnut  Ridge,  Ark.).  Within  5  miles 
either  side  of  the  244°  True  radial  of  the 
Walnut  Ridge  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
southwest. 

§  601.1366  Control  area  extension 
(Gage,  Okla.).  Within  5  miles  either 
side  of  the  299°  True  radial  of  the  Gage 
omnirange  extending  from  the  omni- 
range station  to  a  point  20  miles  north- 
west. 

§  601.1367  Control  area  extension 
(Wink,  Tex.).  The  airspace  southeast 
of  Wink  bounded  on  the  east  by  the  Mid- 
land. Tex.,  control  area  extension,  on  the 
southeast  by  a  line  drawn  through  points 
at  latitude  31°30'00".  longitude  102°- 
47'00"  and  latitude  31°24'00",  longitude 
103  =  01'40",  on  the  west  by  VOR  civil 
airway  No.  79,  and  on  the  northwest  by 
VOR  civil  airway  No.  66;  the  airspace 
northwest  of  Wink  bounded  on  the  east 
by  VOR  civil  airway  No.  79,  on  the  south 
by  VOR  civil  airway  No.  16  N,  and  on  the 
northwest  by  the  arc  of  a  20-mile  radius 
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circle  centered  on  the  Wink  omnirange 
station. 

§  601.1368  Control  area  extension- 
(Greensboro,  N.  C),  That  airspace 
southeast  of  Greensboro  bounded  on  the 
south  by  Lat.  35°  19 '00".  on  the  north- 
west by  the  Greenville-Charlotte- 
Greensboro  control  area  extension,,  on 
the  northeast  by  Red  civil  airway  No. 
104  and  on  the  southeast  by  a  line  ex- 
tending from  a  point  at  Lat.  35°32'00", 
Long.  79°05'20"  to  a  point  at  Lat.  35' 
19'00".  Long.  79°23'30'*'. 

§  601.1369  Control  area  extension 
(Myrtle  Beach,  S.C).  Within  a  25-mile 
radius  of  the  Myrtle  Beach  Air  Force 
Base,  excluding  the  portion  which  over- 
laps warning  area  W-177  and  excluding 
the  portion  which  overlaps  restricted 
area  (Rr-515). 

§  601.1370  Control  area  extension 
(Wilmington.  N.  C).  Within  5  miles 
either  side  of  a  line  bearing  337°  True 
extending  from  the  Wilmington  nondi- 
rectlonal radio  beacon  to  a  point  10  miles 
northwest  and  within  5  miles  either  side 
of  a  line  bearing  159°  True  extending 
from  the  Wilmington  ILS  middle  marker 
to  a  point  15  miles  southeast  of  the 
middle  marker. 

§  601.1371  Control  area  extension 
(Hyannis,  Mass.) .  Within  2  miles  either 
side  of  a  line  bearing  48°  True  extending 
from  the  Barnstable  Aii-port,  Hyannis, 
Mass.,  to  a  point  10  miles  northeast. 

S  601.1372  Control  area  extension 
(Los  Angeles.  Calif.).  That  airspace 
bounded  by  lines  extending  from  a  point 
at  the  intersection  of  Amber  civil  airway 
No.  8  and  longitude  119°03'30",  thence 
south  to  the  intersection  of  Warning 
Area  W-290  and  longitude  119°03'30", 
thence  east  and  south  along  the  bound- 
ary of  Warning  Area  W-290  to  latitude 
33°24'35",  longitude  118°37'00".  thence 
southeast  to  latitude  33°18'00",  longi- 
tude 118°  28 '00",  thence  east  along  the 
north  boundary  of  Warning  Area  W-291 
to  latitude  33°10'00",  longitude  117' 
30'00",  thence  east  along  latitude 
33°10'00"  to  the  United  States  coast- 
line, thence  northwestward  along  the 
coastline  to  the  southern  boundary  of 
Amber  civil  airway  No.  8.  thence  west 
and  northwest  to  point  of  beginning. 

§  601.1373  Control  area  extension 
(Chattanooga,  Tenn.).  That  airspace 
within  a  30-mlle  radius  of  the  Chatta- 
nooga omnirange  station. 

§  601.1374  Control  area  extension 
(Limestone,  Maine ) .  That  airspace  over 
United  States  territory'  within  a  40-mile 
radius  of  Loring  Air  Force  Base,  Lime- 
stone. •  Maine,  excluding  the  portion 
which  overlaps  Restricted  Area  (Rr-BO). 

§  601.1375  Control  area  extension 
(Manchester,  N.  H.).  That  airspace 
within  a  10-mile  radius  of  Grenier  Air 
Force  Base,  Manchester,  N.  H. 

§  601.1376  Control  area  extension 
(Victoria.  Tex.) .  That  airspace  viithln  a 
25-mile  radius  of  Foster  Air  Force  Base, 
Victoria,  Tex.,  Including  the  airspace 
south  of  the  Air  Force  Base  boimded  on 
the  southwest  by  the  Corpus  'Christl, 
Tex.,  control  area  extension  and  on  the 
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southeast  by  VOR  civil  airway  No.  20. 
The  portion  of  this  control  area  which 
overlaps  the  Foster  AFB  Restricted  Area 
•K-492  is  excluded. 

§  601.1377  Control  area  extension 
(Boston,  Mass.).  That  airspace  north- 
east of  Boston  within  a  25-mile  radius  of 
the  Boston  radio  range  station  bounded 
en  the  west  by  Amber  civil  airway  No.  7, 
en  the  southeast  by  Boston  control  area 
extension  No.  1141  and  on  the  south  by 
lied  civil  airway  No.  11;  that  airspace 
southeast  of  Boston  within  a  25-mile 
radius  of  the  Boston  radio  range  §tation 
bounded  on  the  north  by  Boston  control 
area  extension  No.  1142,  on  the  south- 
west by  VOR  civil  airway  No.  141  and  on 
the  northwest  by  Red  civil  airway  No.  21 
and  that  airspace  south  of  Boston  within 
a  25-mile  radius  of  the  Boston  radio 
ranee  station  bounded  on  the  northeast 
by  VOR  civil  airway  No.  141  and  on  the 
west  by  VOR  civil  airway  No.  139. 

S  601.1378  Control  area  extension 
(Wilmington,  Del.).  That  airspace 
within  a  20-mile  radius  of  the  New 
Castle  radio  range  station  lying  in  the 
southeast  and  southwest  quadrants  of 
the  radio  range. 

§  601.1379  Control  area  extension 
(Waterloo,  Iowa).  That  airspace  within 
a  15-mile  radius  of  the  Waterloo  Munic- 
ipal Airport. 

§  601.1380  Control  area  extension 
(Kaneohe.  Oahu.  T.  H.).  That  airspace 
from  700  feet  upward  within  the  follow- 
ing area:  Prom  latitude  21''35'00"  N., 
longitude  157°42'00"  W..  to  latitude  21°- 
3600"  N..  longitude  157°56'00"  W.,  to 
latitude  21°38'00"  N.,  longitude  158''01'- 
00"  W..  to  latitude  21''48'00"  N..  longi- 
tude 158'09'30"  W..  thence  clockwise 
along  the  arc  of  an  8-nautical-mile  radi- 
us circle  centered  at, latitude  21°49'30" 
N..  longitude  158^01'00"  W..  to  latitude 
21°57'30"  N.,  longitude  158^02'00"  W.,  to 
latitude  21°54'30"  N..  longitude  157  =  36'- 
00"  W.,  thence  clockwise  along  the  arc 
of  an  8-nautical-mile  radius  circle  cen- 
tered at  latitude  21'46'30"  N.,  longitude 
157^37'00  '  W..  to  latitude  21=41'0b"  N.. 
longitude  157"30'30"  W.,  thence  to  point 
of  beginning,  excluding  that  airspace 
which  overlaps  warning  area  W-318  and 
excluding  the  airspace  below  3.000  feet 
mean  sea  level  lying  within  restricted 
area  R-323.  The  portion  of  this  control 
area  extension  which  overlaps  the 
Kahuku  restricted  area  R-324  shall  be 
used  only  after  obtaining  prior  approval 
from  Civil  Aeronautics  Administration 
Air  Traffic  Control. 

§  601.1381  Control  area  extension 
(Kwajalein  Island).  All  of  the  airspace 
from  700  feet  upwards  within  a  radius 
of  100  nautical  miles  of  the  Kwajalein 
nondirectional  radio  beacon  at  lat. 
8M5'00"  N.,  long.  167'45'00"  E..  extend- 
ing clockwise  from  a  true  bearing  of 
270 •  from  the  nondirectional  radio  bea- 
con to  a  true  bearing  of  180°  from  the 
nondirectional  radio  beacon,  and  within 
a  radius  of  25  nautical  miles  of  the 
Kwajalein  nondirectional  radio  beacon 
extending  clockwise  from  a  true  bearing 
of  180'  from  the  nondirectional  radio 
beacon  to  a  true  bearing  of  270°  from 
the  nondirectional  radio  beacon  exclud- 
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Ing  the  portions  which  overlap  Airspace 
Warning  Areas  W-448,  W-445  and 
W-450. 

5  601.1382  Control,  area  extension 
(Wake  Island) .  All  of  the  airspace  from 
700  feet  upwards  within  a  radius  of  100 
ijautical  miles  centered  on  the  Wake 
Island  nondirectional  radio  beacon  at  lat. 
19°18'00"  N.,  long.  166°39'00"  E. 

§  601.1383  Control  area  extension 
(Guam  Island).  All  of  the  airspace  from 
700  feet  upwards  within  a  radius  of  100 
nautical  miles  of  the  Guam  radio  range 
station  extending  clockwise  from  the 
west  course  of  the  radio  range  to  the 
southeast  course  of  the  radio  range  and 
within  a  radius  of  25  nautical  miles  of 
the  Guam  radio  range  extending  clock- 
wise from  the  southeast  course  of  the 
radio  range  to  the  west  course  of  the 
radio  range,  excluding  the  portions  which 
overlap  restricted  areas  R^-474  and  R- 
478  and  warning  areas  W-473,  W-475 
and  W-479. 

§  601.1384  Control  area  extension 
(Hopkinsville,  Ky.).  That  airspace  in 
the  vicinity  of  Campbell  AFB,  Hopkins- 
ville, Ky.,  bounded  on  the  east  by  VOR 
civil  airway  No.  7,  on  the  south  by  a  line 
from  a  point  at  latitude  36°29'40",  longi- 
tude 86°50'20"  to  a  point  at  latitude 
36'16'40".  longitude  87°26'15",  on  the 
west  by  the  arc  of  a  circle  25  miles  in 
radius  centered  on  the  Campbell  AFB 
nondirectional  radio  beacon  clockwise  to 
a  point  at  latitude  36'59'20",  longitude 
87°33'30",  thence  on  the  north  via  a 
direct  line  from  that  point  to  a  point  at 
latitude  37°00'20".  longitude  87°04'30". 
excluding  the  portion  which  overlaps 
Campbell  Restricted  Area  R-63. 

§  601.1385  Control  area  extension 
(Rome,  N.  Y.).  That  airspace  within  a 
40  mile  radius  of  GrifBs  AFB,  Rome, 
N.  Y.,  bounded  on  the  south  by  Green 
civil  airway  No.  2  and  Red  civil  ain^-ay 
No.  22. 

§  601.1386  Control  area  extension 
(Orlando,  Fla.) .  That  airspace  within 
5  miles  either  side  of  the  71°  True  radial 
of  the  Orlando  omnirange  extending 
from  Amber  civil  airway  No.  7  to  the 
Wilmington,  N.  C.  Control  area  extension 
(601.1150),  excluding  the  airspace  below 
14,000  feet  mean  sea  level. 

§601.1387  Control  area  extension 
(Blytheville,  Ark.).  That  airspace 
northwest  of  the  Blytheville  Air  Force 
Base  bounded  on  the  east  by  VOR  civil 
airway  No.  9,  on  the  south  by  VOR  civil 
airway  No.  140,  on  the  west  by  VOR  civil 
airway  No.  69,  and  on  the  north  by  a  line 
extending  through  a  point  at  latitude 
36'21'00".  longitude  90'04'00"  and  a 
point  at  latitude  36°32'00",  longitude 
90='40'00". 

§  601.1388  Control  area  extension 
(Fort  Bragg,  N.  C.) .  Within  a  15  mile 
radius  of  Pope  AFB  bounded  on  the  east 
by  VOR  civil  airway  No.  3  and  Red  civil 
airway  No.  16,  excluding  the  -portion 
which  overlaps  the  Fort  Bragg  Restricted 
Area  (R-115>. 

§  601.1389  Control  area  extension 
(Miami,  Fla. ) .  Within  5  miles  either  side 
of  the  023°  True  radial  of  the  Miami, 
Fla.,  omnirange  extending  from  Amber 


civil  airway  No.  7  and  VOR  civil  airw«y 
No.  3  via  the  intersection  of  the  Miami 
omnirange  023°  True  radial  and  the  Vero 
Beach,  Fla.,  omnirange  143°  True  radial 
to  the  intersection  of  the  Vero  Beach 
omnirange  143°  True  radial  with  the 
Wilmington,  N.  C,  control  area  extension 
(601.U50).  The  airspace  which  lies 
within  Patrick  AFB  warning  area  (W- 
497-B)  and  Miami  warning  area  (W- 
171)  shall  be  used  only  after  obtaining 
prior  approval  from  Civil  Aeronautics 
Administration  Air  Traffic  Control. 

§  601.1390  Control  area  extension 
(Oahu-Molokai.  T.  //.).  All  of  the  air- 
space  from  700  feet  upwards  bounded  by 
a  hne  extending  from  lat.  21°26'00"  N. 
long.  157°37'45"  W..  to  lat.  21°55'00" 
N.  long.  156'42'45"  W.  to  lat.  21°09'30" 
N.,  long.  157°27'00"  W.,  to  lat.  21°14'00" 
N.,  long.  157°36'45"  W.  to  point  of  be- 
ginning including  Hawaiian  VOR  civil 
airway  No.  7. 

§  601.1391  Control  area  extension 
(Gettysburg,  Pa.).  That  airspace  with- 
in a  5-mile  radius  of  the  Gettysburg  Air- 
port and  within  5  miles  either  side  of  the 
180°  True  radial  of  the  Gettysburg  ter- 
minal omnirange  extending  from  the  ter- 
minal omnirange  station  to  VOR  civil 
airway  No.  223. 

§  601.1392  Control  area^  extension 
(Ogden,  Utah).  That  airspace  north- 
east of  Ogden  bounded  on  the  north  by 
Red  civil  airway  No.  108,  on  the  south  by 
Green  civil  airway  No.  3  and  on  the  west 
by  Amber  civil  airway  No.  2. 

§  601.1393  Control  area  extension 
(Roswell.  N.  Mex.) .  That  airspace 
within  5  miles  either  side  of  the  40°  True 
radial  of  the  Roswell  omnirange  extend- 
ing from  the  omnirange  station  to  a 
point  25  miles  northeast. 

§  601.1394  Control  area  extension 
(Williams.  Calif. ) .  That  airspace  south- 
west of  Williams,  Calif.,  bounded  on  the 
north  by  VOR  civil  airway  No.  212,  on 
the  east  by  Blue  civil  airway  No.  10  and 
on  the  southwest  by  VOR  civil  airway 
No.  107.  and  the  airspace  south  of  Wil- 
liams, Calif.,  bounded  on  the  west  by 
Blue  civil  airway  No.  10,  on  the  east  by 
Blue  civil  airway  No.  7  and  on  the  south- 
east by  the  Fairfield,  Calif.,  control  area 
extension. 

§  601.1395  Control  area  extension 
(Plattsburg,  N.  Y.).  That  airspace 
within  a  25  mile  radius  of  the  Plattsburg 
Air  Force  Base  bounded  on  the  north  by 
VOR  civil  airway  No.  104  and  on  the 
east  by  VOR  civil  airway  No.  91;  that 
airspace  south  of  Plattsburg  bounded 
on  the  west  by  VOR  civil  airway  No.  91. 
on  the  southeast  by  Blue  civil  airway  No. 
18  and  on  the  northeast  by  Blue  civil 
airway  No.  4;  that  airspace  northeast  of 
Plattsburg  bounded  on  the  southeast  by 
Blue  civil  airway  No.  18,  on  the  south- 
west by  Blue  civil  airway  No.  4  and  on 
the  north  by  a  direct  line  extending 
from  a  point  at  latitude  44^58'00"  longi- 
tude 73  23'50"  to  a  point  at  latitude 
45°01'00",  longitude  73'=06'30". 

§  601.1396  Control  area  extension 
(Asheville.  N.C.).  Within  5  miles  either 
side  of  the  99°  True  radial  of  the  Ashe- 
ville   omnirange    extending    from    the 
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omnirange  station  to  a  point  15  miles 
east. 

§  601.1397  Control  area  extension 
(Cordova,  Alaska).  Within  5  miles 
either  side  of  the  southwest  course  of 
the  Cordova,  Alaska,  radio  range  extend- 
ing from  the  intersection  of  the  south- 
west course  of  the  Cordova  radio  range 
with  the  east  course  of  the  Hinchin- 
brook,  Alaska,  radio  range  to  the  inter- 
section of  the  southwest  course  of  the 
Cordova  radio  range  with  the  southwest 
cour.'^e  of  the  Hinchinbrook  radio  range; 
within  5  miles  either  side  of  the  southeast 
course  of  the  Cordova,  Alaska  radio  range 
extending  from  the  intersection  of  the 
southeast  course  of  the  Cordova  radio 
ranue  and  the  east  course  of  the  Hin- 
chinbrook, Alaska,  radio  range  to  a  point 
20  miles  southeast. 

§  601.1398  Control  area  extension 
(Anchorage,  Alaska).  That  airspace 
within  a  25-mile  radius  of  the  Anchorage 
International  Airport  excluding  the  por- 
tion which  overlaps  restricted  area  R-348 
and  excluding  the  portion  in  the  south 
quadrant  of  the  Anchorage  radio  range 
between  Amber  civil  airway  No.l  and  Red 
civil  airway  No.  40. 

§  601.1399  Control  area  extension 
(Clovis,  N.  Mex.).  That  airspace  within 
a  30-mile  radius  of  the  Clovis  Air  Force 
Base,  excluding  the  portion  which  over- 
laps restricted  area  (R-185). 

5  601.1400  Control  area  extension 
(King  Salmoii.  Alaska)  (King  Salmon- 
Shemya  route).  That  airspace  within  5 
miles  either  side  of  a  line. bearing  263" 
True  from  the  King  Salmon,  Alaska,  ra- 
dio range  station  extending  to  a  point 
50  miles  we;?t  of  the  King  Salmon  radio 
range  station. 

S  601.1401  Control  area  extension 
(King  Salmon.  Alaska)  (King  Salmon- 
Adak  route).  That  airspace  within  5 
miles  either  side  of  a  line  bearing  248* 
True  from  the  King  Salmon,  Alaska,  ra- 
dio range  station  extending  to  a  point  50 
miles  southv;est  of  the  King  Salmon  ra- 
dio range  station. 

§  601.1402  Control  area  extension 
(Middleton  Island,  Alaska).  Within  5 
miles  either  side  of  the  northeast  and 
southwest  cources  of  the  Middleton  Is- 
land. Alaska,  radio  range  extending  from 
the  radio  range  station  to  points  25  miles 
northeast  and  southwest. 

§  301.1403  Control  area  extension 
(Yakataga,  Alaska).  Within  5  miles 
either  side  of  the  southwest  course  of  the 
Yakataga,  Alaska,  radio  range  extending 
from  the  Intersection  of  the  southwest 
course  of  the  Yakataga  radio  range  and 
the  southeast  course  of  the  Hinchin- 
brook. Alaska,  radio  range  to  a  point  20 
miles  southwest;  within  5  miles  either 
side  of  the  southeast  course  of  the  Yaka- 
taga radio  range  extending  from  the  in- 
ter.section  of  the  southeast  course  of  the 
Yakataga  radio  range  and  the  northwest 
course  of  the  Yakutat,  Alaska,  radio 
ranee  to  a  point  20  miles  Southeast, 

5  601.1404  Control  area  extension 
(Pierre.  S.  Dak.).  That  airspace  within 
a  25-mile  radius  of  the  Pierre,  S.  Dak., 
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§  601.1405  Control  area  extension 
(Peru,  Ind.) .  That  airspace  within  a  25- 
mile  radius  of  Bunker  Hill  Air  Force 
Base,  Peru,  Ind. 

§  601.1406  Control  area  extension 
(Milton,  Fla.).  Within  a  5-mile  radius 
of  NAAS  Whiting  (North) .  Milton,  Fla.. 
and  within  5  miles  either  side  of  the 
northwest  course  of  the  Whiting  (Navy) 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  north- 
west. 

S  601.1407  Control  area  extension 
(Crestview,  Fla.).  Within  5  miles  either 
side  of  the  292°  True  radial  of  the  Crest- 
view.  Fla..  omnirange  extending  from 
the  omnirange  station  to  a  point  12  miles 
northwest. 

§601.1408  Control  area  extension 
(Miami,  Fla.).  That  airspace  south  of 
Miami  bounded  on  the  east  by  Miami 
control  area  extension  (§601.1232),  on 
the  south  by  Blue  civil  airway  No.  48 
and  Amber  civil  airway  No.  7,  and  on 
the  northwest  by  Blue  civil  airway  No. 
19;  that  airspace  southwest  of  Miami 
bounded  on  the  north  by  Blue  civil  air- 
way No.  3,  on  the  southeast  by  Blue  civil 
airway  No.  19  and  on  the  west  by  the 
Marathon  control  area  extension 
(§  601.1234). 

§601.1409  Control  area  extension 
(Huntsville,  Ala.) .  Within  5  miles  either 
side  of  the  341°  True  and  161°  True 
radials  of  the  Huntsville  omnirange  ex- 
tending from  the  omnirange  station  to 
points  15  miles  northwest  and  southeast 
excluding  the  portion  which  overlaps  the 
Redstone  Arsenal  restricted  area 
(R-112). 

§601.1410  Control  area  extension 
(Portsmouth,  N.  H).  That  airspace 
within  a  10-mile  radius  of  the  Pease  Air 
Force  Base,  Portsmouth,  N.  H. 

§  601.1411  Control  area  extension 
(Iwo  Jima,  Volcano  Islands.  All  of  the 
airspace  from  700  ft.  upwards  within 
a  radius  of  100  nautical  miles  of  the 
Iwo  Jima  nondirectional  radio  beacon 
located  at  Lat.  24"47'00'  N,  Long.  141* 
18'00"  E. 

§  601.1412  Control  area  extension 
(Marysville,  Calif.).  That  airspace  east 
of  Marysville  bounded  on  the  west  by 
VOR  civil  airway  No.  23,  on  the  north 
by  VOR  civil  airway  No.  200,  on  the  south 
by  VOR  civil  airway  No.  212  and  on  the 
east  by  restricted  area  Rr-265  and  a  line 
extending  from  a  point  at  latitude 
39n5'C0".  longitude  121°30'00"  north- 
ward along  longitude  121°30'00"  to  the 
southern  edge  of  VOR  civil  airway  No. 
200;  that  airspace  northeast  of  Mar>'s- 
ville  bounded  on  the  south  by  VOR  civil 
ail-way  No.  200,  on  the  west  by  VOR  civil 
airway  No.  23,  on  the  north  by  the  Red 
Bluff,  Calif.,  control  area  extension,  and 
on  the  east  by  a  line  extending  from  a 
point  at  latitude  39'24'00",  longitude 
121°33'00"  via  a  print  at  latitude 
39°50'00",  longitude  121°43'00"  to  a 
point  at  latitude  40°05'20",  longitude 
121°53'00". 

§  601.1413  Control  area  extension 
(Eniwetok  Island).  All  the  airspace 
from  700  feet  upwards  within  a  radius  of 
50  nautical  miles  of  the  Eniwetok  non- 
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directional  radio  beacon  at  latitude 
11°21'00"  North,  longitude  162'20'00" 
East. 

§  601.1415  Control  area  extension 
(Fortuna,  Calif.).  That  airspace  cen- 
tered on  the  270°  True  radial  of  the 
Fortuna  omnirange,  10  miles  in  width 
at  the  omnirange  station  with  each  edge 
diverging  at  an  angle  of  5°  with  the 
centerline  and  extending  to  the  eastern 
boundary  of  the  Oakland  Oceanic  Con- 
trol Area. 

§  601.1416  Control  area  extension 
(Salt  Lake  City,  Utah).  That  airspace 
southwest  of  Salt  Lake  City  bounded 
on  the  north  by  Red  civil  air-\^^ay  No.  49, 
on  the  east  by  Amber  civil  airway  No.  2 
and  on  the  southwest  by  VOR  civil  ain^-ay 
No.  253. 

§  601.1417  Control  area  extension  (El 
Dorado,  Ark.).  Within  5  miles  either 
side  of  137°  and  317°  True  bearings  ex- 
tending from  the  El  Dorado  nondirec- 
tional radio  beacon  to  points  25  miles 
southeast  and  15  miles  northwest,  and 
within  5  miles  either  side  of  the  37°  true 
radial  of  the  El  Dorado  omnirange  ex- 
tending from  the  omnirange  station  to 
a  point  15  miles  northeast. 

§  G01.1418  Control  area  extension 
(Hoquiam,  Wash.).  That  airspace  cen- 
tered on  the  234°  True  radial  of  the 
Hoquiam  omnirange,  10  miles  in  width 
at  the  omnirange  station  with  each  edge 
diverging  at  an  angle  of  5°  with  the 
centerline  and  extending  to  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area,  excluding  the  portion  which  con- 
flicts with  Warning  Area  W-460  and  ex- 
cluding the  portion  above  14,500  feet 
which  lies  beneath  and  which  conflicts 
with  restricted  area  R-241. 

§  601.1419  Control  area  extension 
(Newport,  Oreg.).  That  airspace  cen- 
tered on  the  237*  True  radial  of  the 
Newport  omnirange,  10  miles  in  width  at 
the  omnirange  station  with  each  edge 
diverging  at  an  angle  of  5°  with  the 
centerline  and  extending  to  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area,  excluding  the  portion  which  con- 
flicts with  Warning  Area  W-242. 

§  601.1420  Control  area  extension 
(North  Bend,  Oreg.).  That  airspace 
centered  on  the  239°  True  radial  of  the 
North  Bend  omnirange,  10  miles  in  width 
at  the  omnirange  station  with  each  edge 
diverging  at  an  angle  of  5°  with  the 
centerline  and  extending  to  the  eastern 
boundary  of  the  Oceanic  Control  Area. 

§  601.1421  Control  area  extension 
(Goldsboro,  N.  C.) .  That  airspace  with- 
in a  25  mile  radius  of  the  Seymour- 
Johnson  AFB,  Goldsboro,  N.  C,  bounded 
on  the  east  by  VOR  civil  ain^'ay  No.  157. 

§  601.1422  Control  area  extension 
(Duluth,  Minn.).  The  airspace  within  a 
25-mlle  radius  of  the  Duluth  Airport  in- 
cluding the  airspace  within  a  30-mile 
radius  of  the  Duluth  omnirange  station 
bounded  on  the  north  by  the  274°  True 
radial  of  the  Duluth  omnirange  and  on 
the  east  by  VOR  civil  airu'ay  No.  13. 

§  601.1423  Control  area  extension 
(Oahu,  T.  H.).  That  airspace  from  7C0 
foet  upwards  beginning  at  a  point  at 
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latitude  21*25'30"  N.  longitude 
158'00'30"  W,  extending  to  a  point  at 
latitude  21'30'30"  N,  longitude 
158'09'00"  W.  thence  counterclockwise 
along  the  arc  of  a  circle  8.4  statute  miles 
from  a  point  at  latitude  21°24'30"  N. 
longitude  158'13'40"  W.  to  a  point  at 
latitude  21°22'25"  N.  longitude  158'21'- 
10"  W.  thence  along  the  northern  edges 
of  VOR  civil  airways  Nos.  2  and  4  to 
point  of  beginning,  excluding  the  por- 
tions which  lie  within  and  overlap 
restricted  areas  R^315  and  R-335.  and 
excluding  the  portion  below  6,000  feet 
MSL  which  lies  within  warning  area 
W-322. 

5  601.1424  Control  area  extension 
(Rocky  Mount,  N.  O.  Within  5  miles 
either  side  of  the  083"  True  radial  of  the 
Rocky  Mount  omnirange  extending  from 
the  omnirange  station  to  a  point  15 
miles  east. 

§601.1426  Control  area  extension 
(Martha's  Vineyard.  Mass.).  Within  2 
miles  on  the  northwest  side  and  3^2  miles 
on  the  southeast  side  of  a  line  bearing 
040°  True  extending  from  the  northeast 
end  of  the  Martha's  Vineyard  Airport 
Runway  No.  24  to  a  point  10  miles  north- 
east of  the  nondirectional  radio  beacon, 
excluding  the  portion  which  overlaps 
restricted  area  R-79. 

5  601.1428  Control  area  extension 
(Gainesville.  Fla.).  The  airspace  with- 
in a  15-mile  radius  of  the  Gainesville 
Municipal  Airport  excluding  the  portion 
above  5,000  feet  MSL  which  overlaps 
Jacksonville  Restricted  Area  B  (R-161- 
B»,  and  excluding  the  portion  above 
15,000  feet  MSL  which  overlaps  Jack- 
sonville Restricted  Area  4  (R-161-D). 

§  601.1430  Control  area  extension 
(Wichita  Falls.  Tex.).  That  airspace 
bounded  on  the  northwest  by  VOR  civil 
airway  No.  102-S,  on  the  east  by  VOR 
civil  airway  No.  77.  and  on  the  south  by 
VOR  civil  airway  No.  278. 

5  601.1431  Control  area  extension 
(Bozeman.  Mont.)  Within  5  miles 
either  side  of  the  southeast  course  of  the 
Bozeman  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southeast. 

§  601.1432  Control  area  extension 
(Billings.  Mont.).  The  airspace  north- 
west of  Billings,  Mont.,  within  a  20-mile 
radius  of  the  Billings  omnirange  station 
bounded  on  the  south  by  VOR  civil  air- 
way No.  2  and  on  the  east  by  VOR  civil 
airway  No.  19. 

5  601.1433  Control  area  extension 
(Ephrata,  Wash.).  The  airspace  north 
of  VOR  airway  No.  2  within  a  25-mile  ra- 
dius of  the  Ephrata  omnirange  station, 
excluding  the  portion  which  overlaps 
Coulee  Dam  restricted  area  (R-248>. 

5  601.1434  Control  area  extension 
(Key  West.  Fla).  The  airspace  within 
5  miles  either  side  of  a  direct  line  ex- 
tending from  the  Key  West,  Fla.,  radio 
range  station  to  the  Tamiami.  Fla..  non- 
directional  radio  beacon,  excluding  the 
airspace  above  20,000  feet  MSL. 

§  601.1435  Control  area  extension 
(Peconic.  L.  I..  N.  Y.) .  The  airspace 
north  of  Peconic  bounded  on  the  west  by 


RULES  AND   REGULATIONS 

Red  civil  airway  No.  21,  on  the  north  by 
VOR  civil  airway  No.  34,  on  the  east  by 
Green  civil  airway  No.  5,  and  on  the 
south  by  Red  civil  airway  No.  23. 

§  601.1436  Control  area  extension 
(San  Bernardino,  Calif.).  The  airspace 
southeast  of  the  Norton  Air  Force  Base, 
San  Bernardino.  Calif.,  bounded  on  the 
northwest  by  VOR  civil  airway  No.  264, 
on  the  northeast  by  VOR  civil  airway 
No.  137.  on  the  south  by  VOR  civil  uir- 
way  No.  16  and  on  the  west  by  Blue  civil 
airway  No.  14. 

§  601.1437  Control  area  extension 
(Richmond,  Ind.) .  That  airspace  bound- 
ed on  the  north  by  VOR  civil  airway  No. 
12.  on  the  east  by  VOR  civil  airway  No. 
275.  and  on  the  southwest  by  VOR  civil 
airway  No.  97. 

§  601.1438  Control  area  extension 
(Kahului,  Maui.  T.  H.).  The  airspace 
lying  north  of  Kahului  within  a  25- 
statute-mile  radius  of  the  Kahului, 
Maui,  T.  H..  omnirange  station  bounded 
on  the  southwest  and  south  by  VOR 
civil  airway  No.  6. 

§  601.1439  Control  area  extension 
(Battle  Mountain,  Nev.) .  Within  5 
miles  either  side  of  the  218°  True  and 
348°  True  radials  of  the  Battle  Moun- 
tain omnirange  extending  from  the 
omnirange  station  to  points  23  miles 
southwest  and  12  miles  north  of  the 
omnirange  station. 

§  601.1440  Control  area  extension 
(WiUiavis,  Ariz.) .  The  airspace  bounded 
by  a  line  beginning  at  a  point  at  Lati- 
tude 33<'22'00",  longitude  lir47'00". 
extending  to  a  point  at  latitude 
33°22'00",  longitude  111°13'00",  thence 
to  a  point  at  latitude  32°56'00". 
longitude  110°31'00".  thence  to  a 
point  at  latitude  32  =  42'00",  longitude 
110°42'00",  thence  to  a  point  at  latitude 
32°53'00".  longitude  111°34'00"  thence 
to  the  point  of  beginning. 

§  601.1441  Control  area  extension 
(Tucson,  Ariz.) .  The  airspace  northeast 
of  Tucson  bounded  on  the  north  by  VOR 
civil  airway  No.  94.  on  the  southeast  by 
VOR  civil  airway  No.  202  and  on  the 
south  and  southwest  by  VOR  civil 
airway  No.  16. 

§  601.1442  Control  area  extension 
(Fort  Bridger,  Wyo.) .  Within  5  miles 
either  side  of  the  45°  True  radial  of  the 
Fort  Bridger  omnirange  extending  from 
the  omnirange  station  to  a  point  15 
miles  northeast  and  within  5  miles 
either  side  of  the  346'  True  radial  of  the 
omnirange  extending  from  the  omni- 
range station  to  a  point  25  miles  north. 

§  601.1443  Control  area  extension 
(Bryce  Canyon.  Utah).  Within  5  miles 
either  side  of  the  110°  True  radial  of  the 
Bryce  Canyon  omnirange  extending 
from  the  omnirange  station  to  a  point 
25  miles  southeast. 

§  601.1444  Control  area  extension 
(Truth  or  Consequences,  N.  Mex.).  The 
airspace  bounded  on  the  east  by  Amber 
civil  airway  No.  3  and  on  the  southwest 
and  northwest  by  VOR  civil  airway  No. 
19.  The  portion  of  this  control  area 
above  20.000  feet  MSL  which  overlaps  the 
White  Sands  restricted  area,  Area  2  (R- 


521) .  (published  In  5  608.39  of  this  chap, 
ter).  shall  be  used  only  after  obtaining 
prior  approval  from  Civil  Aeronautics 
Administration  Air  Traffic  Control. 

§  601.1445  Control  area  extension 
(Neah  Bay,  Wash.).  The  airspace  lying 
south  of  the  United  States-Canadian 
Border  and  the  Vancouver  Oceanic 
Flight  Information  Region  within  lines 
drawn  tangent  to  the  circumference  of 
a  5-mile  radius  circle  centered  on  the 
Neah  Bay,  Wash.,  radio  range  station 
and  the  circumference  of  a  15-mile 
radius  circle  centered  on  the  intersection 
of  the  northwest  course  of  the  Neah  Bay 
radio  range  and  a  point  at  latitude 
48^^4000".  longitude  125°17'30",  exclud- 
ing the  portion  below  5,000  feet  MSL. 

SUBPART  D — CONTROL  ZONES 

S  601.1981  Scope  of  control  zones. 
Each  control  zone  shall  Include  the  navi- 
gable air  space  above  all  that  area  on  the 
surface  of  the  earth  lying  within  the 
specified  radius  of  the  center  points  pre- 
scribed for  such  zone  (except  where 
otherwise  described  In  this  part),  but 
shall  not  include  any  of  the  air  space  of 
an  air-space  reservation. 

§  601.1982  Designation  of  control 
zones.  The  portions  of  the  navigable 
airspace  of  the  United  States  described 
In  Subpart  D  are  designated  as  control 
zones. 

§  601.1983  Three  mile  radius  zones. 
Within  a  3  mile  radius  of  the  following 
airports : 

Altoona,  Pa.:  Altoona-Blalr  County  Air- 
port. 

Baker,  Oreg.:  Baker  Municipal  Airport. 

BelUngham,  Wash.:  BelUngham  Municipal 
Airport. 

Blackstone,  Va.:  Blackstone  AAF. 

Bozeman.  Mont.:  Gallatln-Bozeman  Mu- 
nicipal Airport. 

Hurley,  Idaho:   Burley  Municipal  Airport. 

Butte,  Mont.:  Butte  Municipal  Airport. 

Columbus.  N.  Max.:  CAA  Intermediate  field 
excluding  the  portion  which  lies  outside  the 
continental  United  States. 

Crows  Landing.  Calif.:  Navy  ALP. 

Cut  Bank.  Mont.:  Cut  Bank  Municipal  Air- 
port. 

Datjgett.  Calif.:  Daggett  Municipal  Airport. 

DiHon,  Mont.:  Dillon  Intermediate  field. 

Dubois.  Idaho:  Dubois  intermediate  field. 

Ellensburg.  Wash.:  Bowers  Field. 

El  Morro,  N.  Mex.:  CAA  Intermediate  field. 

Ephrata,  Wash.:  Ephrata  Municipal  Air- 
port. 

Eugene,  Oreg.:  Mahlen-Sweet  Airport. 

Glendale.  Calif.:  Grand  Central  Airport. 

Helena.  Mont.:  Helena  Municipal  Airport. 

Klamath  Falls,  Oreg.:  Klamath  Falls  Mu- 
nicipal Airport. 

Lakehurst,  N.  J.:  Naval  Air  Station. 

Lewlstowu,  Mont.:  Lewlstown  Municipal 
Airport. 

Miles  City,  Mont.:  Miles  City  MunlcipiJ 
Airport. 

Missoula,  Mont.:  Missoula  County  Alrpxjrt. 

Monterey,  Calif.:  Monterey  Peninsula  Air- 
port. 

Needles,  Calif.:  Needles  Airport. 

Paso  Robles,  Calif.:  Paso  Robles  County 
Airport. 

Pendleton,  Greg,:  Pendleton  Municipal 
Airport. 

Redmond.  Greg.:  Redmond-Roberta  Field. 

Santa  Monica,  Calif.:  Santa  Monica  Mu- 
nicipal Airport. 

The  Dalles,  Oreg.:  The  Dalles  Municipal 
Airport. 

Toledo,  Wash.:  Toledo-Wlnlock  Airport. 

Yakima,  Wash.:  Yakima  Municipal  Airport. 
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§  601.1984  Five  mile  radius  zones. 
Within  a  5  mile  radius  of  the  following 
airports : 

Anlak,  Alaska:  Aniak  Airport. 
Annette   Island,    Alaska:    Annette    Island 
Airport. 
Areata,  Calif.:  Areata  Airport. 
Bedford,    Mass.:     Lawrence    G.    Hanscom 
Field. 
Bendix.  N.  J.:  Teterboro  Air  Terminal. 
Bethel,  Alaska:  Bethel  Airport. 
Bcttles.  Alaska:  Settles  Airport. 
Big  Delta,  Alaska:  Big  Delta  Airport. 
Blythe,  Calif.:  Blythe  Airport. 
Boise,  Idaho:  Boise  Air  Terminal. 
Bridgeport,    Conn.:    Bridgeport   Munclpal 
Airport. 
Chattanooga,  Tenn.:  Lovell  Field. 
Crescent   City,  Calif.:    Del   Norte   County 
Airport. 
Delta,  Utah:  Delta  Airport. 
Elkins,  W.  Va.:  Elklns  Airport. 
Elko.  Nev.:  Elko  Airport. 
Fairbanks,  Alaska:  Elelson  Air  Force  Base. 
Fallon.  Nev.:  Fallon  NAAS. 
Farewell.  Alaska:  Farewell  Airport. 
Fayettevllle.  Ark.:  Fayettevllle-Drake  Field. 
Fort    Lauderdale,    Fia.:    Broward    County 
International  Airport. 
G^lena.  Alaska:  Galena  Airport. 
Glens  Falls,  N.  Y.:  Warren  County  Airport. 
Greenville.  Miss.:  Greenville  AFB. 
Gulkana.  Alaska:  Gulkana  Airport. 
Gustavus.  Alaska:  Gustavus  Airport. 
Homer,  Alaska:  Homer  Airport. 
Houlton.  Maine:  Houlton  Airport. 
Idaho  Palls.  Idaho:  Idaho  Palls  Airport. 
Illamna.  Alaska:  niamna  Airport. 
Kenal.  Alaska:   Kenal  Airport. 
Kl!ig   Salmon,  Alaska:  K.ng  Salmon   Air- 
port. 
Kntzebue,  Alaska:  Wlen  Memorial  Airport. 
Las  Vegas,  N.  Mex. :  Las  Vegas  Airport. 
Llhue,  Kauai,  T.  H.:  Llhue  Airport. 
Lucln,  Utah:  CAA  Intermediate  field. 
Lynchburg.  Va.:  Preston  Glenn  Airport. 
Massena,  N.  Y.:  Massena  Municipal  Air- 
port. 

McAlester,     Okla.:     McAlester     Municipal 
Airport. 
McGrath.  Alaska:  McGrath  Airport. 
Medford,    Oreg.:  Medford    Municipal    Air- 
port. 

Mlddleton  Island,   Alaska:    Mlddlcton   Is- 
land Airport. 

Minchumlna.    Alaska:  Mlnchumlna,    Air- 
port. 

Mobile,  Ala.:  Brooklyn  Air  Force  Base. 

Moses  Lake.  Wash.:  Larson  AFB. 

Moses  Point,  Alaska:  Moses  Point  Airport. 

Mountain  View,  Calif.:  MofTett  NAS. 

Nenana,  Alaska:  Nenana  Airport. 

Newburgh,  N.  Y.:  Stewart  AFB. 

New  Orleans.  La.:  New  Orleans  Airport. 

Nome,  Alqpka:   Nome  Airport. 

North  Bend.  Oreg.:  North  Bend  Airport. 

Northway.  Alaska:  Northway  Airport. 

Otto.  N.  Mex.:   CAA  Intermediate  field. 

Pensacola,  Fla.:  Forrest  Sherman  Field. 

Phlllpsburg,  Pa.:  Phlllpsburg  Airport. 

Phoenix.  Ariz.:  Luke  AFB. 

Portland,     Oreg.:  Portland     International 
A'.rport. 

Pulaski,  Va.:  Levlng  Field. 

Reading.  Pa.:  Reading  Municipal  Airport. 

Red    Bluff.    Calif.:  Red    Bluff    Municipal 
(Bid well.  Field). 

Eeno,  Nev.:  United  Air  Lines  Airport. 

Reno,  Nev.:  Stead  AFB. 

Roanoke.   Va.:  Woodrum    Field. 

Rome.  N.  Y.:  Grlfflss  AFB. 

Salinas,  Calif.:  Salinas  Airport. 

Salisbury,  Md.:  Wicomico  County  Airport. 

Salt  Flat,  Tex.:  CAA  Intermediate  field. 

San  Marco*,  Tex.:  San  Marcos  Air  Force 
Ease. 

San  Rafael.  Calif.:  Hamilton  AFB. 

Santa  Fe.,  N.  Mex.;  Santa  Fe  Airport. 

Ecaitlc,  Wash.:  Boeing  Field. 


FEDERAL  REGISTER 

Seattle,  Wash.:  Seattle-Takoma  Interna- 
tional Airport. 

Skwentna,  Alaska:  Skwentna  Airport. 

Summit,  Alaska:  Summit  Airport. 

Talkeetna,  Alaska:  Talkeetna  Airport. 

Tanana,  Alaska:  Tanana  Airport. 

Tucumcarl,  N.  Mex.:  Tucumcarl  Airport. 

Unalakleet.  Alaska:  Unalakleet  Airport. 

Walla  Walla,  Wash.:  Walla  Walla  City- 
County  Airport. 

Wendover.  Utah:  Wendover  AFB. 

Westfield,  Mass. :  Barnes  Airport. 

Westhampton  Beach,  Long  Island,  N.  T.: 
Suffolk  County  Air  Force  Base. 

Wilkes-Barre,  Pa.:  WUkes-Barre-Scranton 
Airport. 

Wink,  Tex.:  Wink  Airport. 

Winslow,  Ariz.:  Wlnslow  Airport. 

Worcester.  Mass.:  Worcester  Airport. 

Yakutat,  Alaska:  Yakutat  Airport. 

Yuma,  Ariz.:  Vincent  AFB. 

ADDITIONAL  CONTROL  ZONES 

§  601.2001  Albany,  N.  Y.,  control  zone. 
Within  a  5-inile  radius  of  the  Albany  Mu- 
nicipal Airport,  within  2  miles  either  side 
of  the  north  course  of  Albany  radio  range 
extending  10  miles  from  the  radio  range 
station  and  within  2  miles  either  side  of 
the  Albany  ILS  localizer  course  extend- 
ing from  the  localizer  to  a  point  10  miles 
north  of  the  ILS  outer  marker. 

§  601.2002  Augusta,  Maine,  control 
zone.  Within  a  5-mile  radius  of  the 
Augusta  State  Airport  and  within  2  miles 
either  side  of  the  southwest  course  of 
Augusta  radio  range  extending  10  miles 
from  the  radio  range  station. 

§  601.2003  Baltimore.  Md.,  control 
zone.  Within  a  5-mile  radius  of  Harbor 
Field,  Baltimore.  Md..  extending  5  miles 
either  side  of  the  south  course  of  the 
Baltimore.  Md.,  radio  range  to  a  point  10 
miles  south  of  the  radio  range  station. 

§  601.2004  Bangor.  Maine,  control 
zone.  Within  a  5-mile  radius  of  Dow 
Air  Force  Base,  Bangor,  Maine,  within 
2  miles  either  side  of  the  northwest 
course  of  the  Bangor  radio  range  ex- 
tending from  the  radio  range  station  to 
the  East  Corinth  fan  marker,  within  2 
miles  either  side  of  a  line'  bearing  314° 
True  extending  from  Dow  Air  Force  Base 
to  a  point  15  miles  northwest  of  the  Air 
Force  Base,  and  within  2  miles  either 
side  of  a  line  bearing  356°  True  extend- 
ing from  Dow  AFB  to  a  point  10  miles 
north  of  the  Bangor  omnirange  station. 

§  601.2005  Boston,  Mass..  control 
zone.  Within  a  5-mile  radius  of  Logan 
International  Airport;  within  2  miles 
either  side  of  the  north  course  of  the 
Boston  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
north,  and  within  2  miles  either  side  of 
the  ILS  localizer  course  extending  from 
the  airport  to  a  point  10  miles  beyond  the 
outer  marker  and  within  2  miles  either 
side  of  the  144°  True  radial  of  the  Boston 
omnirange  extending  from  the'  omni- 
range station  to  a  point  12  miles  south- 
east. 

§  601.2006  Buffalo.  N.  Y..  control  zone. 
Within  a  five  mile  radius  of  the  Buffalo 
Municipal  Airport,  within  2  miles  either 
side  of  the  northeast  course  of  the  Buffalo 
radio  range  extending  to  the  Wolcotts- 
ville  fan  marker,  within  2  miles  either 
side  of  the  southwest  course  of  the  Buf- 
falo radio  range  extending  to  the  Angola 
Ian  marker,  and  within  2  miles  either 
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Bide  of  the  99*  True  and  279*  True  radi- 
als of  the  Buffalo  omnirange  extending 
to  a  point  10  miles  east  of  the  omnirangp 
station. 

§  601.2007  Burlington,  Vt..  control 
zone.  Within  a  5-mile  radius  of  the  Bur- 
lington Municipal  Airport  and  within  2 
miles  either  side  of  the  northwest  course 
of  Burlington  radio  range  extending  to 
the  Grand  Isle  fan  marker. 

§  601.2008  Concord.  N.  H..  coiitrol 
zone.  Within  a  5-mile  radius  of  Con- 
cord Municipal  Airport,  within  2  miles 
either  side  of  the  southeast  course  of  the 
Concord  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southeast,  and  within  2  miles  either  side 
of  the  284°  True  radial  of  the  Concord 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  west. 

§  601.2009  Erie.  Pa.,  control  zone. 
Within  a  5-mile  radius  of  Port  Erie  Air- 
port and  within  2  miles  either  side  of  the 
southwest  course  of  Erie  radio  range  ex- 
tending to  the  North  Springfield  fan 
marker. 

§  601.2010  Harrisburg,  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Harris- 
burg State  Airport  and  within  2  miles 
either  side  of  the  east  and  west  courses  of 
Harrisburg  radio  range  extending  10 
miles  east  and  west  of  the  radio  range 
station. 

§  601.2011  Hartford,  Conn.,  control 
zone.  Within  a  5-mile  radius  of  Brain- 
ard  Field  and  within  2  miles  either  side 
of  the  southeast  course  of  Hartford  radio 
range  extending  10  miles  from  the  radio 
range  station. 

§  601.2012  Millinocket,  Maine,  control 
zone.  Within  a  5-mile  radius  of  Milli- 
nocket Municipal  Airport  and  within  2 
miles  either  side  of  the  east  course  of 
Millinocket  radio  range  extending  10 
miles  from  the  radio  range  station. 

§  601.2013  Newark,  N.  J.,  control  zone. 
Within  a  5-mile  radius  of  Newark  Mu- 
nicipal Airport  Including  the  area  en- 
compassed between  tangent  line  extend- 
ing from  this  5-mile  radius  zone  to  but 
not  including  the  Teterboro,  N.  J..  5- 
mile  radius  control  zone;  within  2  miles 
either  side  of  the  Newark  ILS  localizer 
front  course  extending  from  the  localizer 
to  a  point  10  miles  southwest  of  the  ILS 
outer  marker. 

§  601.2014  Norfolk,  Va..  control  zone. 
Within  a  5-mile  radius  of  Norfolk  Mu- 
nicipal Airport  and  within  2  miles  either 
side  of  the  southwest  course  of  Norfolk 
radio  range  extending  to  the  Deep  Creek 
fan  marker. 

§  601.2015  Philadelphia,  Pa.,  control 
zone.  Within  a  5-mile  radius  of  the 
Philadelphia  International  Airport  and 
within  2  miles  either  side  of  the  west 
course  of  the  Philadelphia  radio  range 
extending  to  the  Boothwyn  fan  marker. 

§601.2016  Wheeling,  W.  Va..  control 
zone.  Within  a  5-mile  radius  of  Whecl- 
Ing-Ohlb  County  Airport,  within  2  miles 
either  side  of  the  centerline  of  the  north- 
east-southwest runway  extended 
through  the  outer  compass  locator  to  a 
point  10  miles  southwest  of  the  airport, 
and  within  2  miles  either  side  of  a  direct 


10396 

line  extending  from  the  airport  to  the 
Wheeling  omnirange  station. 

5  601.2017  Pittsburgh,  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Alle- 
gheny County  Airport.  Pittsburgh,  Pa., 
within  2  miles  either  side  of  a  direct  line 
extending  from  the  airport  to  the  Cecil 
nondirectional  radio  beacon,  within  2 
miles  either  side  of  the  227*  and  047* 
True  radials  of  the  Pittsburgh  omnirange 
extending  from  the  5  mile  radius  zone 
to  a  point  10  miles  southwest  of  the 
omnirange  station,  and  within  2  miles 
either  side  of  the  extended  centerline  of 
the  Allegheny  County  Airport  east-west 
runway  extending  from  the  5-mile  radius 
zone  to  the  McKeesport,  Pa.,  nondirec- 
tional radio  beacon. 

§  601.2018  Portland,  Maine,  control 
zone.  Within  a  5-mile  radius  of  Portland 
Municipal  Airport  and  within  2  miles 
either  side  of  the  northwest  course  of 
Portland  radio  range  extending  10  miles 
from  the  radio  range  station. 

§  601.2019  Providence.  R.  I.,  control 
zone.  Within  a  5-mile  radius  of  the 
Theodore  Francis  Green  Airport  extend- 
ing 2  miles  either  side  of  the  southwest 
course  of  the  Providence  radio  range  to 
a  point  14  miles  southwest  of  the  radio 
range  station. 

§  601.2020  Richmond,  Va.,  control 
zone.  Within  a  5-mile  radius  of  Byrd 
Field.  Richmond,  Va..  extending  2  miles 
either  side  of  the  southwest  course  of  the 
Richmond.  Va..  radio  range  to  the  Ches- 
ter fan  marker,  and  extending  2  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  10  miles  southwest  of  the  ILS 
outer  marker  and  to  a  point  10  miles 
northeast  of  the  ILS  middle  marker. 

§  601.2021  Rochester,  N.  Y..  control 
zone.  Within  a  5  mile  radius  of  Roches- 
ter-Monroe County  Airport,  within  2 
miles  either  side  of  the  east  course  of 
the  Rochester  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  east,  within  2  miles  either  side 
of  the  ILS  localizer  front  course  extend- 
ing from  the  localizer  to  a  point  10  miles 
beyond  the  outer  marker,  and  within  2 
miles  either  side  of  the  171'  True  and 
278'  True  radials  of  the  omnirange  ex- 
tending from  the  omnirange  station  to 
points  10  miles  south  and  west  of  the 
omnirange  station. 

§  601.2022  Washington,  D.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Washington  National  Airport  (excluding 
the  portion  overlapping  the  Washington 
Airspace  Reservation)  and  extending  to 
include  the  segment  of  a  circle  15  miles 
in  radius  centered  on  the  Washington 
National  Airport  bounded  on  the  west  by 
a  line  2  miles  west  of  the  southwest 
course  of  the  Washington  radio  range 
and  on  the  east  by  a  line  2  miles  east  of 
the  ILS  localizer  course,  and  further 
extending  2  miles  on  the  east  side  and  4 
miles  on  the  west  side  of  the  northeast 
course  of  the  Washington  radio  range  to 
the  Riverdale,  Md.,  non-directional  radio 
beacon. 

§  601.2023  Albuquerque,  N.  Mex.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Kirtland  APB.  within  2  miles  either  side 
of  the  south  course  of  the  Albuquerque 
radio  range  extending  to  the  Peralta  fan 
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marker,  within  2  miles  either  side  of  a 
hne  bearing  352°-172*  True  through  the 
Alameda  nondirectional  radio  beacon  ex- 
tending from  the  5-mlle  radius  control 
zone  boundary  to  a  point  10  miles  north 
of  the  Alameda  nondirectional  radio  bea- 
con and  within  2  miles  either  side  of  the 
91'  and  271*  True  radials  of  the  Albu- 
querque omnirange  extending  from  the 
5-mile  radius  control  zone  boundary  to 
a  point  10  miles  west  of  the  omnirange 
station. 

S  601.2024  Amarillo.  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Ama- 
rillo Air  Terminal,  within  2  miles  either 
side  of  the  west  course  of  the  Amarillo 
radio  range  extending  from  the  radio 
range  station  to  a  point  5  miles  west,  and 
within  2  miles  either  side  of  the  east 
course  of  the  radio  range  extending 
from  the  radio  range  station  to  a  point 
18  miles  east. 

§  601.2025  Big  Spring.  Tex.,  control 
zone.  Within  a  5  mile  radius  of  Webb 
Air  Force  Base  and  within  2  miles  either 
side  of  the  west  course  of  the  Big  Spring 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  west 
and  within  2  miles  either  side  of  the 
191*  True  radial  of  the  Big  Spring  omni- 
range extending  from  the  5-mile  radius 
zone  to  the  omnirange  station. 

!  601.2026  Brownsville.  Tex.,  control 
zone.  That  airspace  over  United  States 
territory,  within  a  5-mlle  radius  of  Rio 
Grande  Valley  International  Airport, 
Brownsville,  Tex.,  within  2  miles  either 
side  of  the  northwest  course  of  the 
Brownsville  radio  range  extending  from 
the  radio  range  station  to  the  Los  Fresnos 
fan  marker  and  within  2  miles  either  side 
of  the  72°  True  radial  of  the  Brownsville 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  north- 
east. 

§  601.2027  Dallas.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Love  Field. 
Dallas,  Tex.,  within  2  miles  either  side 
of  the  252"  True  radial  of  the  Dallas 
omnirange  extending  from  Love  Field 
to  the  omnirange  station,  within  2  miles 
either  side  of  the  Love  Field  ILS  local- 
izer southeast  course  extending  from  the 
localizer  to  the  intersection  of  the  Love 
Field  ILS  southeast  course  and  the  202° 
True  radial  of  the  Dallas  omnirange, 
within  2  miles  either  side  of  a  185°  True 
bearing  extending  from  the  Dallas  non- 
directional radio  beacon  to  the  Duncan- 
ville  nondirectional  radio  beacon,  and 
within  2  miles  either  side  of  the  Love 
Field  ILS  northwest  course  extending 
from  the  localizer  to  the  intersection  of 
the  Love  Field  ILS  northwest  course  and 
the  east  course  of  the  Fort  Worth  radio 
range. 

§  601.2028  El  Paso.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  the  El  Paso 
International  Airport  extending  2  miles 
either  side  of  the  east  course  of  the  El 
Paso,  Tex.,  radio  range  to  the  Hueco 
fan  marker  and  extending  2  miles  either 
side  of  the  north  course  of  the  radio 
range  to  the  Newman,  Tex.,  omnirange 
station,  excluding  the  portion  which  lies 
outside  the  continental  United  States. 

§  601.2029  Fort  Worth.  Tex.,  control 
zone.    All  that  airspace  within  a  5-mile 


radius  of  Meacham  Field  ana  witnin  a  6- 
mile  radius  of  Carswell  AFB,  within  2 
miles  either  side  of  the  south  course  of 
the  Fort  Worth  radio  range  extending  to 
Its  intersection  with  a  line  bearing  255' 
True  from  the  Dallas,  Tex.,  nondirec- 
tional radio  beacon,  within  2  miles  either 
side  of  a  line  bearing  181'  True  from  the 
Carswell  AFB  extending  to  a  point  13 
miles  south  of  the  Air  Force  Base,  and 
the  airspace  bounded  on  the  east  by  a 
line  two  miles  east  of  and  parallel  to  a 
direct  line  from  Meacham  Field  through 
the  Haslet  nondirectional  radio  beacon, 
on  the  north  by  Lat.  32'59'45"  and  on 
the  west  by  a  line  2  miles  west  of  and 
parallel  to  a  direct  line  from  the  Carswell 
AFB  through  the  Newark  nondirectional 
radio  beacon. 

5  601.2030  Galveston.  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Gal- 
veston Airport  and  within  2  miles  either 
side  of  the  northwest  and  southeast 
courses  of  the  Galveston  radio  range  ex- 
tending from  the  5-mile  radius  zone  to  a 
point  3  miles  northwest  of  the  radio 
range  station. 

§  601.2031  Houston.  Tex.,  control 
zone.  Within  a  10-mile  radius  of  Hous- 
ton Municipal  Airport,  within  a  5-mlle 
radius  of  Ellington  Air  Force  Base,  and 
within  2  miles  either  side  of  a  direct  line 
extending  from  the  Houston  Municipal 
Airport  to  the  Monument  nondirectional 
radio  beacon. 

§  601.2032  Laredo,  Tex.,  control  zone. 
That  airspace  over  United  States  ter- 
ritory within  a  10-mile  radius  of  Laredo 
AFB  and  within  2  miles  either  side  of 
the  147°  True  radial  of  the  Laredo  omni- 
range extending  from  the  omnirange 
station  to  a  point  10  miles  southeast. 

§  601.2033  Little  Rock,  Ark.,  control 
zone.  Within  a  5-mile  radius  of  Adams 
Field  extending  2  miles  either  side  of  the 
southeast  course  of  the  Little  Rock  radio 
range  to  the  Keo  fan  marker. 

§  601.2034  Monroe.  La.,  control  zone. 
Within  a  5-mile  radius  of  Selman  Field, 
within  2  miles  either  side  of  the  south- 
west course  of  the  Monroe  radio  range 
extending  from  the  radio  range  station 
to  a  point  4  miles  southwest,  and  within 
2  miles  either  side  of  the  41°  True  and 
221°  True  radials  of  the  Monroe  omni- 
range extending  from  the  control  zone  to 
a  point  10  miles  southwest  of  the  omni- 
range station. 

§  601.2035  New  Orleans.  La.,  control 
zone.  Within  a  5  mile  radius  of  Moisant 
International  Airport,  within  2  miles 
either  side  of  the  221°  True  radial  of  the 
New  Orleans  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
southwest,  within  2  miles  either  side  o( 
the  ILS  localizer  course  extending  from 
the  localizer  to  a  point  14  V2  miles  west, 
within  2  miles  either  side  of  the  west 
course  of  the  radio  range  extending  from 
the  radio  range  station  to  a  point  17^4 
miles  west,  and  within  2  miles  either  side 
of  the  east  course  of  the  radio  range 
extending  from  the  radio  range  station 
to  the  boundary  of  the  New  Orleans  Air- 
port 5  mile  radius  control  zone. 

5  601.2036  Ponca  City.  Okla..  control 
zone.  Within  a  10-mile  radius  of  Ponca 
City  Airport. 
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§  601.2037  San  Angelo.  Tex.,  control 
zone.  Within  a  10  mile  radius  of  Mathis 
Field  and  within  a  5  mile  radius  of  Good- 
fellow  AFB,  San  Angelo,  Tex.,  within  2 
miles  either  side  of  the  southeast  course 
of  the  San  Angelo  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  southeast  within  2  miles  either 
side  of  the  northeast  course  of  the  I'adio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  northeast, 
and  within  2  miles  either  side  of  the  72° 
True  radial  of  the  San  Angelo  omnirange 
extending  to  a  point  10  miles  northeast 
of  the  omnirange  station. 

§  601.2038  Shreveport,  La.,  control 
zone.  Within  a  5-mile  radius  of  Shreve- 
port Downtown  Airport,  within  5  miles 
either  side  of  the  northwest  course  of  the 
Shreveport  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  northwest,  within  a  7  mile  radius 
of  Barksdale  Air  Force  Base  and  within 
5  miles  either  side  of  the  southeast 
course  of  the  Barksdale  AFB  radio  range 
extending  from  the  Air  Force  Base  to  the 
Elm  Grove  fan  marker. 

§  601.2039  Tulsa.  Okla.,  control  zone. 
Within  a  5-mile  radius  of  Tulsa  Airport, 
within  2  miles  either  side  of  the  north- 
east course  of  Tulsa  radio  range  extend- 
ing to  the  Verdigris  River  fan  marker, 
within  2  miles  either  side  of  the  north- 
west course  of  Tulsa  radio  range  extend- 
ing to  the  Skiatook  fan  marker,  within 
2  miles  either  side  of  the  southwest 
course  of  Tulsa  radio  range  extending  to 
the  Red  Fork  fan  marker  and  within  2 
miles  either  side  of  a  line  bearing  03" 
True  from  the  Owasso  nondirectional 
radio  beacon  extending  from  the  beacon 
to  a  point  10  miles  north  and  within  2 
miles  either  side  of  the  88°  True  and 
268''  True  radials  of  the  Tulsa  omni- 
range extending  from  the  Tulsa  Munici- 
pal Airport  to  a  point  10  miles  east  of 
the  omnirange  station. 

§  601.2040  Smyrna,  Tenn..  control 
zone.  Within  a  5-mile  radius  of  Sewart 
Air  Force  Base  and  within  2  miles  either 
side  of  a  line  bearing  139°  True  extend- 
ing from  the  Sewart  AFB  nondirectional 
radio  beacon  to  a  point  10  miles  south- 
east. 

§  601.2041  Akron,  Colo.,  control  zone. 
Within  a  3-mile  radius  of  the  CAA  in- 
termediate field  and  within  2  miles 
either  side  of  the  north  and  south  courses 
of  Akron  radio  range  extending  10  miles 
north  of  the  radio  range  station. 

§  601.2042  Burlington.  Iowa,  control 
zone.  Within  a  5-mile  radius  of  Bur- 
lington Municipal  Airport  and  within  2 
miles  either  side  of  the  292°  and  112° 
True  radials  of  the  Burlington  omnirange 
extending  from  the  airport  control  zone 
to  a  point  10  miles  east  of  the  onani- 
range  station. 

§  601.2043  Casper.  Wyo..  control  zone. 
Within  a  5-mile  radius  of  Casper  Air 
Terminal  extending  east  2  miles  either 
side  of  the  west  and  east  courses  of  the 
Casper  radio  range  to  the  Parkerton  fan 
marker  and  within  2  miles  either  side  of 
a  line  bearing  269°  True  from  the  Casper 
ILS  localizer  extending  from  the  Casper 
Air  Terminal  to  a  point  10  miles  west  of 
the  ILS  outer  maiker. 
No.  246 13 
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9  601.2044  Cheyenne.  Wyo.,  control 
zone.  Within  a  5 -mile  radius  of  the 
Cheyenne  Municipal  Airport,  within  2 
miles  either  side  of  the  northwest  course 
of  the  Cheyenne  radio  range  extending 
from  the  radio  range  station  to  a  point 
12  miles  northwest,  within  2  miles  either 
side  of  the  east  course  of  the  radio  range 
extending  from  the  radio  range  station 
to  a  point  llVi  miles  east,  within  2  miles 
either  side  of  the  ILS  localizer  course 
extending  from  the  localizer  to  a  point 
10  miles  east  of  the  airport,  and  within 
2  miles  either  side  of  the  32°  True  radial 
of  the  Cheyenne  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  northeast. 

§  601.2045  Colorado  Springs,  Colo., 
control  zone.  Within  a  5 -mile  radius  of 
Peterson  Municipal  Airport  and  within  2 
miles  either  side  of  a  line  bearing  180° 
True  from  the  airport  extending  to  a 
point  15  miles  south  of  the  airport. 

§  601.2046  Columbia,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  Colum- 
bia Municipal  Airport  and  within  2  miles 
either  side  of  the  west  course  of  Colum- 
bia radio  range  extending  10  miles  from 
the  radio  range  station. 

§  601.2047  Denver,  Colo.,  control  zone. 
Within  a  10-mIle  radius  of  Stapleton  Air 
Field,  Denver,  Colo.,  within  2  miles  either 
side  of  the  Stapleton  HJS  localizer  course 
extending  from  the  localizer  to  a  point 
IIV2  miles  east  of  Stapleton  Air  Field, 
within  2  miles  either  side  of  a  45°  True 
radial  of  the  Denver  omnirange  extend- 
ing from  the  omnirange  station  to  a 
point  5  miles  northeast,  and  within  2 
miles  either  side  of  the  north  course  of 
the  Denver  radio  range  extending  from 
the  radio  range  station  to  a  point  13 
miles  north. 

5  601.2048  Des  Moines,  Iowa,  control 
zone.  Within  a  5-mile  radius  of  the  Des 
Moines  Municipal  Airport,  within  2  miles 
either  side  of  the  south  course  of  the 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  south, 
within  2  miles  either  side  of  the  front 
and  back  courses  of  the  Des  Moines  ILS 
localizer  extending  from  the  localizer  to 
a  point  12  miles  southeast  and  northwest 
of  the  airport,  and  within  2  miles  either 
side  of  the  176°  True  and  356°  True 
radials  of  the  Des  Moines  omnirange 
extending  from  the  five  mile  radius  zone 
to  a  point  10  miles  south  of  the  omni- 
range station. 

§  601.2049  Fort  Bridger.  Wyo..  con- 
trol zone.  Within  a  3 -mile  radius  of  the 
CAA  intermediate  field  and  within  2 
miles  either  side  of  the  east  course  of 
Fort  Bridger  radio  range  extending  10 
miles  from  the  radio  range  station. 

§  601.2050  Garden  City,  Kans.  control 
zone.  Within  a  5-mile  i-adius  of  the 
Garden  City  Municipal  Airport  (new) 
including  the  airspace  within  2  miles 
either  side  of  the  300°  True  radial  of  the 
Garden  City  omnirange  extending  to  a 
point  12  miles  northwest  of  the  omni- 
range station,  within  2  miles  either  side 
of  the  north  course  of  the  Garden  City 
radio  range  extending  to  a  point  12  miles 
north  of  the  radio  range  station  and 
within  2  miles  either  side  of  a  line  bear- 
ing 144°  True  extending  from  the  radio 
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range  station  to  the  Garden  City  Munic- 
ipal Airport  (new). 

§  601.2051  Grand  Island,  Nebr.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Grand  Island  Airport  and  within  2  miles 
either  side  of  the  north  course  of  Grand 
Island  radio  range  extending  10  miles 
from  the  radio  range  station. 

§  601.2052  Quincy,  III.  control  zone. 
Within  a  5-mIle  radius  of  the  Quincy- 
Baldwln  Airport  and  within  2  miles 
either  side  of  the  35°  True  and  215*  True 
radials  of  the  Quincy  omnirange  extend- 
ing from  the  airport  to  a  point  10  miles 
southwest  of  the  omnirange  station. 

§  601.2053  Huron.  S.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  the 
Huron  Municipal  Airport  extending  2 
miles  either  side  of  the  southwest  course 
of  the  radio  range  to  its  intersection  with 
the  east  course  of  the  Pierre,  S.  Dak., 
radio  range,  and  within  2  miles  either 
side  of  the  Huron  ILS  localizer  northwest 
course  extending  from  the  localizer  to 
a  point  12  miles  northwest  of  the  outer 
marker. 

§  601.2054  Hutchinson,  Kans.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Hutchinson  Municipal  Airport,  within 
an  8-mIle  radius  of  the  Hutchinson  Na- 
val Air  Station,  within  2  miles  either 
side  of  the  south  course  of  the  Hutchin- 
son radio  range  extending  from  the  ra- 
dio range  station  to  a  point  23  miles 
south,  and  within  2  miles  either  side  of 
the  222°  True  radial  of  the  Hutchinson 
omnirange  extending  from  the  Hutchin- 
son Municipal  Airport  to  a  point  10  miles 
southwest  of  the  omnirange  station,  and 
within  2  miles  either  side  of  the  north 
course  of  the  Hutchinson  radio  range 
extending  from  the  radio  range  station 
to  a  point  10  miles  north. 

§  601.2055  Joplin,  Mo.,  control  zone. 
Within  a  5-mIle  radius  of  Joplin  Airport 
and  within  2  miles  either  side  of  a  line 
bearing  318°  True  extending  from  the 
airport  to  a  point  10  miles  northwest  of 
the  Joplin  ILS  outer  marker. 

§  601.2056  Kansas  City,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  the 
Kansas  City  Municipal  Airport,  with- 
in 2  miles  either  side  of  the  north  course 
of  the  Kansas  City  radio  range  extend- 
ing -from  the  radio  range  station  to  a 
point  10  miles  north,  and  within  2  miles 
either  side  of  a  line  bearing  13°  True 
from  the  airport  extending  through  the 
Kansas  City  ILS  outer  marker  compass 
locator  to  a  point  5  miles  north  of  the 
ILS  outer  marker  compass  locator. 

5  601.2057  Kirksville,  Mo.,  control 
zone.  Within  a  3-mile  radius  of  Kirks- 
ville Airport  and  within  2  miles  either 
side  of  the  316°  and  136°  True  radials  of 
the  Kirksville  omnirange  extending  from 
the  airport  control  zone  to  a  point  10 
miles  northwest  of  the  omnirange  sta- 
tion. 

§  601.2058  La  Junta,  Colo.,  control 
zone.  Within  a  5-mile  radius  of  the  La 
Junta  Airport  and  within  2  miles  either 
side  of  the  northeast  course  of  La  Junta 
radio  range  extending  10  miles  from  the 
radio  range  station. 

5  601.2059  Laramie,  Wyo.,  control 
zone.    Within  a  5-mile  radius  of  Brees 
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Pleld,  within  2  miles  either  side  of  the 
northwest  course  of  the  Laramie  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  northwest, 
and  within  2  miles  either  side  of  the  332° 
True  radial  of  the  Laramie  omnirange 
extending  from  the  omnirange  station 
to  a  point  10  miles  northwest. 

§  601.2060  Pellston.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  Emmet 
County  Airport.  Pellston.  Mich.,  extend, 
ing  2  miles  either  side  of  a  track  bearing 
132*  True  from  the  Pellston  non-direc- 
tional radio  beacon  to  a  point  10  miles 
southeast. 

5  601.2061  Lincoln,  Nebr..  control 
zone.  Within  a  5-mile  radius  of  the  Lin- 
coln Air  Force  Base,  within  2  miles  either 
side  of  the  north  course  of  the  Lincoln 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  north, 
within  2  miles  either  side  of  the  front 
course  of  the  Lincoln  ILS  localizer  ex- 
tending from  the  localizer  to  a  point  12 
miles  northwest  of  the  outer  marker, 
and  within  2  miles  either  side  of  the 
south  course  of  the  Lincoln  radio  range 
extending  to  a  point  15  miles  south  of 
the  Lincoln  Air  Force  Base. 

§  601.2062  Mason  City.  Iowa,  control 
zone.  Within  a  5 -mile  radius  of  Mason 
City  Municipal  Airport  and  within  2 
miles  either  side  of  the  2°  and  182"  True 
radials  of  the  Mason  City  omnirange  ex- 
tending from  the  airport  control  zone  to 
a  point  10  miles  south  of  the  omnirange 
station. 

§601.2063  North  Platte.  Nsbr..  con- 
trol zone.  Within  a  5-mile  radius  of  Lee 
Bird  Municipal  Field,  within  2  miles 
either  side  of  the  south  course  of  the 
North  Platte  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  south,  and  within  2  miles  either 
side  of  the  30"  True  and  210'  True  ra- 
dials of  the  North  Platte  omnirange  ex- 
tending from  Lee  Bird  Municipal  Field 
to  a  point  10  miles  southwest  of  the 
omnirange  station. 

§  601.2064  Omaha,  Nebr.,  control  zone. 
Within  a  5-mile  radius  of  the  Omaha, 
Nebr..  Municipal  Airport  extending  2 
miles  either  side  of  the  north  course  of 
the  Omaha  radio  range  to  the  California, 
Iowa.  Fan  Marker,  and  extending  2  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  10  miles  northwest  of  the  Omaha 
Municipal  Airport. 

§  601.2065  Pierre,  S.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  Pierre 
Airport,  within  2  miles  either  side  of  the 
east  course  of  the  Pierre  radio  range  ex- 
tending from  the  radio  range  station  to 
a  point  12  miles  east,  and  within  2  miles 
either  side  of  the  260"  and  80"  True  ra- 
dials of  the  Pierre  omnirange  extending 
from  the  5-mile  radius  zone  to  a  point 
12  miles  northeast  of  the  omnirange 
station. 

§  601.2066  Pueblo,  Colo.,  control  zone. 
Within  a  5 -mile  radius  of  Pueblo  Mu- 
nicipal Airport,  within  5  miles  either 
side  of  a  direct  line  extending  from  the 
center  of  Pueblo  Municipal  Airport  to 
the  Pueblo  radio  range  station  to  include 
a  5-mile  radius  of  the  Pueblo  radio  range 
station,  within  2  miles  either  side  of  the 
soutjjeast  course  of  the  radio  ranee  ex- 
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tending  from  the  radio  range  station  to 
a  point  10  miles  southeast,  and  within 
2  miles  either  side  of  the  271*  and  91* 
True  radials  of  the  Pueblo  omnirange 
extending  from  the  Pueblo  Municipal 
Airport  5-mlle  radius  zone  to  a  point 
10  miles  east  of  the  omnirange  station. 

§  601.2067  Rapid  City,  S.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Ellsworth  Air  Force  Base,  within  2  miles 
either  side  of  the  centerline  of  the  north- 
west-southeast runway  of  Ellsworth  AFB 
extending  from  the  end  of  the  runway  to 
a  point  17  miles  southeast;  within  a  5- 
mile  radius  of  the  Rapid  City  Municipal 
Airport,  within  2  miles  either  side  of  the 
south  course  and  east  course  of  the 
Rapid  City  radio  range  extending  from 
the  radio  range  station  to  points  10 
miles  south  and  east,  and  within  2  miles 
either  side  of  the  335'  True  and  155* 
True  radials  of  the  Rapid  City  omni- 
range extending  from  the  airport  5  mile 
radius  zone  to  a  point  10  miles  southeast 
of  the  omnirange  station. 

§  601.2068  Rock  Springs,  Wyo..  control 
zone.  Within  a  5-mile  radius  of  the  Mu- 
nicipal Airport  extending  2  miles  either 
side  of  the  east  course  of  the  radio  range 
to  the  Point  of  Rocks  fan  marker,  and  ex- 
tending 2  miles  either  side  of  the  ILS 
localizer  course  to  the  Point  of  Rocks  fan 
marker. 

§  601.2069  St.  Joseph.  Mo.,  control 
zone.  Within  a  5-mile  radius  of  Rose- 
crans  Memorial  Airport,  within  2  miles 
either  side  of  the  St.  Joseph  ILS  localizer 
course  extending  from  the  localizer  to  a 
point  10  miles  beyond  the  outer  marker, 
and  within  2  miles  either  side  of  the  355' 
and  175°  True  radials  of  the  St.  Joseph 
omnirange  extending  from  the  airport 
control  zone  to  a  point  10  miles  northwest 
of  the  omnirange  station. 

§  601.2070  St.  Louis,  Mo.,  control 
zone.  Within  a  5 -mile  radius  of  Lam- 
bert-St.  Louis  Municipal  Airport,  within 
2  miles  either  side  of  the  east  course  of 
the  St.  Louis  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  east,  within  2  miles  either  side  of 
the  front  course  of  the  St.  Louis  ELS 
localizer  extending  from  the  localizer  to 
a  point  5  miles  east  of  the  outer  compass 
locator  and  within  2  miles  either  .side  of 
the  back  course  of  the  ILS  localizer  ex- 
tending from  the  localizer  to  a  point  10 
miles  southwest  of  the  Lake  nondirec- 
tional  radio  beacon,  and  within  2  miles 
either  side  of  the  323"  and  143°  True 
radials  of  the  St.  Louis  omnirange  ex- 
tending from  the  airport  to  a  point  10 
miles  northwest  of  the  omnirange  sta- 
tion. 

§  601.2071  Scottsbluff.  Nebr.,  control 
zone.  Within  a  5-mile  radius  of  Scotts- 
bluff Municipal  Airport  and  within  2 
miles  either  side  of  the  southeast  and 
northwest  courses  of  Scottsbluff  radio 
range  extending  10  miles  southeast  of 
the  radio  range  station. 

§  601.2072  Sheridan,  Wyo.,  control 
zone.  Within  a  5-mile  radius  of  the  Mu- 
nicipal Airport  extending  2  miles  either 
side  of  the  southeast  course  of  the  radio 
range  to  the  Ucross  fan  marker. 

§  601.2073  Rawlings.  Wyo.,  control 
zone.    Within  a  5-mile  radius  of  the 


Municipal  Airport,  Rawlings,  Wyo.,  ex- 
tending 2  miles  either  side  of  the  east 
and  west  courses  of  the  Sinclair,  Wyo.. 
radio  range  to  a  point  10  miles  east  of  the 
radio  range  station. 

5  601.2074  Siojix  City,  Iowa,  control 
zone.  Within  a  5 -mile  radius  of  the 
Sioux  City  Municipal  Airport,  within  2 
miles  either  side  of  the  south  course  of 
the  Sioux  City  radio  range  extending 
from  the  radio  range  station  to  the  Sloan 
Fan  Marker;  within  2  miles  either  side 
of  the  142°  True  radial  of  the  Sioux  City 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  south- 
east, and  within  2  miles  either  side  of  a 
line  bearing  136°  Truetrom  the  Sioux 
City  ILS  outer  marker  compass  locator, 
extending  from  the  ILS  outer  marker 
compass  locator  to  a  point  10  miles 
southeast. 

§  601.2075  Springfield,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  Spring- 
field Municipal  Airport  and  within  2 
miles  either  side  of  the  southeast  and 
northwest  courses  of  Springfield  radio 
range  extending  10  miles  northwest  of 
the  radio  range  station  and  within  2  miles 
either  side  of  the  19°  and  199°  True 
radials  of  the  Springfield  omnirange  ex- 
tending from  the  Springfield  Municipal 
Airport  to  a  point  10  miles  northeast  of 
the  omnirange  station. 

S  601.2076  Topeka,  Kans.,  control 
zone.  All  that  area  within  an  8-mile 
radius  of  the  Philip  Billard  Airport  and 
within  2  miles  either  side  of  the  Topeka 
ILS  localizer  course  extending  to  a  point 
15  miles  northwest  of  the  ILS  localizer; 
within  2  miles  either  side  of  the  40*  True 
radial  of  the  Topeka  omnirange  extend- 
ing to  a  point  10  miles  northeast  of  the 
omnirange  station,  and  that  area  within 
a  5-mile  radius  of  Forbes  Air  Force  Base, 
Topeka.  Kans.,  and  within  2  miles  either 
side  of  the  southwest  course  of  the 
Forbes  AFB  radio  range  extending  to  a 
point  10  miles  southwest  of  the  Forbes 
AFB  radio  range  station. 

§  601.2077  Trinidad,  Colo.,  control 
zone.  Within  a  3-mile  radius  of  Trinidad 
Municipal  Airport  and  within  2  miles 
either  side  of  the  north  course  of  Trini- 
dad radio  range  extending  10  miles  from 
the  radio  range  station. 

§  601.2078  Edcnton,  N.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Edenton  Navy  Auxiliary  Landing  Field 
and  within  2  miles  either  side  of  a  line 
bearing  184°  True  from  the  Edenton 
NALF  to  a  point  12  miles  south,  exclud- 
ing the  portions  which  overlap  the  Albe- 
marle Sound  Restricted  Area  (R-1)  and 
the  Albemarle  Sound  Caution  Area  (C-' 
10). 

§  601.2079  Watertown,  S.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Watertown  Airport  and  within  2  miles 
either  side  of  the  6°  True  radial  of  the 
Watertown  omnirange  extending  from 
the  airpdrt  control  zone  to  a  point  10 
miles  north  of  the  omnirange  station. 

I  601.2080  Wichita,  Kans.,  control 
zone.  Within  a  5-mile  radius  of  the 
Wichita  Municipal  Airport,  within  2 
miles  either  side  of  a  200°  True  bearing 
from  the  Wichita  ILS  outer  compass  lo- 
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cator  extending  to  a  point  10  miles  south 
of  the  outer  compass  locater,  within  a 
5-mile  radius  of  McConnell  AFB. 
Wichita.  Kans..  within  2  miles  either  side 
of  a  192"  True  bearing  through  the 
Wichita  AFB  nondirectional  radio  bea- 
con extending  from  the  AFB  control 
zone  to  a  point  10  miles  south  of  the 
nondirectional  radio  beacon,  and  within 
2  miles  either  side  of  the  360°  True  radial 
of  the  omnirange  extending  from  the 
omnirange  station  to  a  point  10  miles 
north. 

§  601.2081  Jacksonville,  N.  C.  control 
zone.  Within  a  3-mile  radius  of  the  New 
•River  MCAF.  Jacksonville.  N.  C,  and 
within  2  miles  either  side  of  a  226°  True 
bearing  extending  from  the  New  River 
MCAF  to  a  point  12  miles  southwest,  ex- 
cluding the  airspace  above  5,500  feet 
mean  sea  level  daily  from  sunset  to  sun- 
rite. 

§  601.2082  Akron,  Ohio,  control  zone. 
Within  a  5-mile  radius  of  the  Akron 
Municipal  Airport  extending  2  miles 
either  side  of  the  southwest  course  of 
the  Akron,  Ohio,  radio  range  to  a  point 
10  miles  southwest  of  the  radio  range 
station,  Including  a  5-mile  radius  of  the 
Akron-Canton  County  Airport  extending 
2  miles  either  side  of  the  Akron-Canton 
ILS  localizer  course  to  a  jxjint  10  miles 
south  of  the  outer  marker  and  within  2 
miles  either  side  of  the  west  course  of 
the  Akron  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  west. 

§  601.2083  Alexandria,  Minn.,  control 
zone.  Within  a  5-mile  radius  of  the 
Alexandria  Municipal  Airport  extending 
2  miles  either  side  of  the  north  course 
of  the  Alexandria  radio  range  to  a  point 
10  miles  north  of  the  radio  range  station, 
and  within  2  miles  either  side  of  the 
230*  and  50°  True  radials  of  the  Alex- 
andria omnirange  extending  from  the 
Alexandria  airport  control  zone  to  a 
point  10  miles  northeast  of  the  omni- 
range station. 

§  601.2084  Battle  Creek,  Mich.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Kellogg  Field  and  within  2  miles  either 
side  of  the  south  course  of  the  Battle 
Creek.  Mich.,  radio  range,  extending  10 
miles  south  of  the  radio  range  station. 

§  601.2085  Bismarck,  N.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  the 
Bismarck  Municipal  Airport  extending 
2  miles  either  side  of  the  east  course  of 
the  Bismarck  radio  range  to  a  point  10 
miles  east  of  the  radio  range  station, 
extending  2  miles  either  side  of  the  Bis- 
marck ILS  localizer  course  to  a  point  10 
miles  southeast  of  the  outer  marker,  and 
extending  2  miles  either  side  of  the  114* 
True  radial  of  the  Bismarck  omnirange 
to  a  point  10  miles  southeast  of  the  omni- 
range statioa 

?  601.2086  Chicago,  III,  control  zone. 
Within  a  6-mile  radius  of  the  Chicago- 
Midway  Airport;  within  2  miles  either 
side  of  the  northwest  course  of  the  Chi- 
cago radio  range  extending  from  the 
radio  range  station  to  Its  intersection 
with  the  northeast  course  of  the  Joliet. 
111.,  radio  range  excluding  the  portion 
which  overlaps  the  O'Hare  International 
Anport   control   zone;    within   2   miles 
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either  side  of  the  front  and  back  courses 
of  the  Chicago-Midway  ILS  localizer  ex- 
tending from  the  intersection  of  the  lo- 
calizer back  course  with  the  44°  True 
radial  of  the  Chicago  Heights  omnirange 
to  a  point  12  miles  northwest  of  the  Chi- 
cago-Midway outer  marker  on  the  local- 
izer front  course  excluding  the  portion 
which  overlaps  the  O'Hare  International 
Airport  control  zone. 

§  601.2087  Cincinnati,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the  Lun- 
ken  Airport  extending  2  miles  either  side 
of  the  southwest  and  northeast  courses  of 
the  Cincinnati.  Ohio,  radio  range  to  the 
Loveland  fan  marker. 

§  601.2088  Dodge  City,  Kans.,  control 
zone.  Within  a  5-mile  radius  of  Dodge 
City  Municipal  Airport  and  within  2 
miles  either  side  of  the  161°  and  341* 
True  radials  of  the  Dodge  City  omni- 
range extending  from  the  airport  control 
zone  to  a  point  10  miles  north  of  the 
omnirange  station. 

§  601.2089  Cleveland,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Cleveland  Municipal  Airport,  within  2 
miles  either  side  of  the  west  course  of 
the  Cleveland  radio  range  extending 
from  the  radio  range  station  to  the 
Elyria  fan  marker  and  within  2  miles 
either  side  of  the  Cleveland  ILS  localizer 
course  extending  from  the  localizer  to  a 
point  10  miles  southwest  of  the  outer 
marker  and  within  2  miles  either  side  of 
the  extended  centerline  of  Runway  23-R 
extending  to  a  point  18  miles  northeast 
of  the  end  of  the  runway. 

§  601.2090  Columbus,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Port  Columbus  Municipal  Airport  and 
within  a  5-mile  radius  of  the  Lockbourne, 
Ohio  Air  Force  Base  including  the  air- 
space within  2  miles  either  side  of  a 
direct  line  extending  from  the  Columbus 
radio  range  station  to  the  Lockbourne 
AFB  and  within  2  miles  either  side  of  the 
extended  centerline  of  Lockbourne  AFB 
Runway  23  extending  to  a  point  6' 2  miles 
northeast  of  the  end  of  the  runway. 

§  601.2091  Dayton,  Ohio,  control  zone. 
Within  a  5-mile  radius  of  the  Dayton 
Municipal  Airport  extending  2  miles 
either  side  of  the  southwest  course  of 
the  Dayton  ILS  localizer  from  the  lo- 
calizer to  a  point  10  miles  southwest  of 
the  outer  compass  locator,  extending  2 
miles  either  side  of  the  northeast  course 
of  the  ILS  localizer  from  the  localizer  to 
a  point  10  miles  northeast  of  the  Tipp 
City  nondirectional  radio  beacon. 

§  601.2092  Detroit,  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the  De- 
troit City  Airport  extending  2  miles  either 
side  of  the  northwest  course  of  the  Wind- 
sor. Ontario,  Canada,  radio  range  to  the 
United  States-Canadian  Border  and  ex- 
cluding that  portion  which  lies  outside 
the  continental  limits  of  the  United 
States. 

§  601.2093  Dickinson,  N.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  the 
Municipal  Airport  and  within  2  miles 
either  side  of  the  north  course  of  the 
Dickinson  radio  range,  extending  10 
miles  north  of  the  radio  range  station 
and  extending  2  miles  either  side  of  the 
15°  True  radial  of  Dickinson  omnirange 
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to  a  point  10  miles  north  of  the  omni- 
range station. 

§  601.2094  Duluth.  Minn.,  control 
zone.  Within  a  5-mile  radius  of  the  Wil- 
liamson-Johnson Airport  and  within  2 
miles  either  side  of  the  south  course  of 
the  Duluth,  Minn.,  radio  range,  extend- 
ing 10  miles  south  of  the  radio  range 
station. 

§  601.2095  Belleville,  III,  control  zone. 
Within  a  5-mile  radius  of  the  Scott  Air 
Force  Base  extending  2  miles  either  side 
of  the  southwest  course  of  the  Scott 
AFB.  BelleviUe,  111.,  radio  range  to  a  point 
10  miles  southwest  of  the  radio  range 
station. 

§  601.2096  Evansville,  Ind.,  control 
zone.  Within  a  5 -mile  radius  of  Dress 
Memorial  Municipal  Airport  and  within 
2  miles  either  side  of  the  centerline  of 
the  northeast-southwest  runway  of  the 
Dress  Memorial  Municipal  Airport  ex- 
tending from  the  Evansville  outer  marker 
to  a  point  10  miles  northeast. 

§  601.2097  Fargo,  N.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  the 
Fargo-Hector  Airport,  within  2  miles 
either  side  of  the  east  course  of  the  Fargo 
radio  range  extending  to  the  Glyndon 
fan  marker,  within  2  miles  either  side 
of  the  west  course  of  the  radio  range 
extending  to  a  point  10  miles  west  of  the 
West  Fargo  fan  marker,  and  within  2 
miles  either  side  of  the  181°  and  01°  True 
radials  of  the  Fargo  omnirange  extend- 
ing from  the  airport  control  zone  to  a 
point  10  miles  south  of  the  omnirange 
station. 

§  601.2098  Flint,  Mich.,  control  zone. 
Within  a  5-mile  radius  of  Bishop  Airport 
and  within  2  miles  either  side  of  a  line 
bearing  268°  True  from  the  airport  ex- 
tending from  the  airport  to  a  point  10 
miles  west  of  the  Flint  ILS  outer  marker. 

§  601.2099  Fort  Wayne,  Ind.,  control 
zone.  Within  a  5-mile  radius  of  Baer 
Field,  Fort  Wayne,  Ind.,  extending  2 
miles  either  side  of  the  southwest  course 
of  the  Fort  Wayne  radio  range  to  a  point 
10  miles  southwest  of  the  radio  range 
station,  extending  2  miles  either  side  of 
the  Fort  Wayne  ILS  localizer  course 
from  the  localizer  to  a  point  10  miles 
southeast  of  the  outer  marker,  and  ex- 
tending 2  miles  either  side  of  the  318* 
and  138"  True  radials  of  the  Fort  Wayne 
omnirange  from  the  Baer  Field  control 
zone  to  a  point  10  miles  northwest  of  the 
omnirange  station. 

§  601.2100  Glenview,  lU.,  control  zone. 
Within  a  5 -mile  radius  of  the  Glen- 
view, 111.,  Naval  Air  Station  and  within 
2  miles  either  side  of  the  northwest 
course  of  the  Glenview.  111.,  radio  range, 
extending  10  miles  northwest  of  the  radio 
range  station. 

§  601.2101  Goshen,  Ind.,  control  zone. 
Within  a  5-mlle  radius  of  the  Goshen  Air- 
port and  within  2  miles  either  side  of  the 
west  course  of  the  Goshen,  Ind.,  radio 
range,  extending  10  miles  west  of  the 
radio  range  station. 

§  601.2102  Grand  Forks,  N.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Municipal  Airport  and  within  2  miles 
either  side  of  the  south  course  of  the 
Grand  Forks,  N.  Dak.,  radio  range,  ex- 
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tending  10  miles  south  of  the  radio  range 
station. 

§  601.2103  Grand  Rapids,  Mich.,  con- 
trol zone.  Within  a  6-iniIe  radius  of  the 
Kent  County  Airport  and  within  2  miles 
either  side  of  the  southeast  course  of  the 
Grand  Rapids  radio  range,  extending  12 
miles  southeast  of  the  radio  range 
station. 

§  601.2104  Huntington,  W.  Va.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Huntington  Airport.  Chesapeake.  Ohio; 
within  a  5-mile  radius  of  the  Tri-State 
Airport,  Huntington,  W.  Va.;  within  2 
miles  either  side  of  a  Une  bearing  253° 
True  extending  from  the  Huntington 
nondirectional  radio  beacon  to  a  point 
10  miles  west,  and  within  2  miles  either 
side  of  a  line  bearing  15°  True  extending 
from  the  nondirectional  radio  beacon  to 
a  point  10  miles  north. 

§  601.2105  Indianapolis,  Ind.,  control 
zone.  Within  a  5-mile  radius  of  the  Weir 
Cook  County  Airport,  extending  2  miles 
either  side  of  the  west  course  of  the  In- 
dianapolis radio  range  to  the  Clayton 
fan  marker,  extending  2  miles  either  side 
of  the  Weir-Cook  County  Airport  local- 
izer course  to  a  point  10  miles  southwest 
of  the  outer  marker  and  extending  2 
miles  either  side  of  the  323"  and  143" 
True  radials  of  the  Indianapolis  omni- 
range from  the  Weir-Cook  County  Air- 
port control  zone  to  a  point  10  miles 
northwest  of  the  omnirange  station. 

§  601.2106  Jamestown,  N.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Jamestown  Municipal  Airport  extending 
2  miles  either  side  of  the  east  course  of 
the  Jamestown  radio  range  to  a  point 
10  miles  east  of  the  radio  range  station 
and  extending  2  miles  either  side  of  the 
191°  and  11°  True  radials  of  the  James- 
town omnirange  station  from  the  Mu- 
nicipal Airport  control  zone  to  a  point 
10  miles  south  of  the  omnirange  station. 

5  601.2107  Joliet,  III,  control  zone. 
Within  a  5-mile  radius  of  the  Municipal 
Airport  extending  2  miles  either  side  of 
the  west  course  of  the  radio  range  to  a 
point  10  miles  west  of  the  radio  range 
station. 

§  601.2108  Lansing,  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the 
Capital  City  Airport,  Lansing,  Mich., 
within  2  miles  either  side  of  the  east 
course  of  the  Lansing  radio  range  ex- 
tending from  the  radio  range  station  to  a 
point  12  miles  east,  within  2  miles  either 
side  of  the  232°  True  radial  of  the 
Lansing  omnirange  extending  from  the 
omnirange  staton  to  a  point  12  miles 
southwest,  within  2  miles  either  side  of 
the  52°  True  radial  of  the  Lansing  omni- 
range extending  from  the  omnirange 
station  to  a  point  12  miles  northeast  of 
its  intersection  with  the  northwest 
course  of  the  Lansing  radio  range, 
within  2  miles  either  side  of  the  Lansing 
ILS  localizer  front  course  extending  from 
the  localizer  to  a  point  12  miles  east  of 
the  ILS  outer  marker,  and  within  2  miles 
either  side  of  the  ILS  localizer  back 
course  extending  from  the  localizer  to 
a  point  10  miles  west  of  its  intersection 
with  the  Lansing  omnirange  358°  True 
radial. 
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§  601.2109  Lafayette,  Ind.,  control 
zone.  Within  a  5-mile  radius  of  Purdue 
University  Airport  and  within  2  miles 
either  side  of  the  137°  and  317*  True 
radials  of  the  Lafayette  omnirange  ex- 
tending from  the  5-mile  radius  zone 
to  a  jKjint  12  miles  northwest  of  the 
omnirange  station. 

§  601.2110  Lone  Rock,  Wis.,  control 
zone.  Within  a  5-mile  radius  of  the 
Municipal  Airport  and  within  2  miles 
either  side  of  the  24"  True  and  204' 
True  radials  of  the  Lone  Rock  omni- 
range extending  from  the  Municipal 
Airport  control  zone  to  a  point  10  miles 
northeast  of  the  omnirange  station. 

§  601.2111  Louisville.  Ky..  control 
zone.  Within  a  5-mile  radius  of  Standi- 
ford  Field  and  within  a  5-mile  radius  of 
Bowman  Field  extending  2  miles  either 
side  of  the  Standiford  Field  ILS  localizer 
course  from  the  localizer  to  the  limits  of 
the  Fort  Knox,  Ky.,  restricted  area,  ex- 
tending 2  miles  either  side  of  the  122°  and 
302*  True  radials  of  the  Louisville  omni- 
range from  the  Standiford  Field  control 
zone  to  a  point  10  miles  southeast  of  the 
omnirange  station,  and  extending  2 
miles  either  side  of  the  154°  and  334° 
True  radials  of  the  Louisville  omnirange 
from  the  Bowman  Field  control  zone  to 
a  point  10  miles  southeast  of  the  omni- 
range station. 

§601.2112  Madison,  Wis.,  control 
zone.  Within  a  5-mile  radius  of  Truax 
Field,  within  2  miles  either  side  of  the 
east  course  of  the  Madison  radio  range 
extending  from  the  radio  range  station 
to  a  point  10  miles  east,  and  within  2 
miles  of  lines  bearing  183°  True  and  03° 
True  from  the  outer  marker  extending 
from  the  Truax  Reld  control  zone  to  a 
point  10  miles  south  of  the  outer  marker. 

§  601.2113  Mihvaukee,  Wis.,  control 
zone.  Within  a  5-mile  radius  of  Gen- 
eral Mitchell  Field,  within  2  miles  either 
side  of  the  south  course  of  the  radio 
range  extending  from  the  radio  range 
station  to  a  point  12  miles  south,  and 
within  2  miles  either  side  of  the  front 
course  of  the  Milwaukee  ILS  localizer  ex- 
tending from  the  localizer  to  a  point  12 
miles  south  of  the  ILS  outer  marker. 

§  601.2114  Minneapolis,  Minn.,  con- 
trol zone.  Within  a  5-mile  radius  of 
the  Minn8ap>olis-St.  Paul  International 
Airport,  within  2  miles  either  side  of  the 
southeast  course  of  the  Minneapolis 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  south- 
east, within  2  miles  either  side  of  the 
southeast  (front)  course  of  the  Minne- 
apolis ILS  localizer  extending  from  the 
localizer  to  a  point  12  miles  southeast  of 
the  outer  marker,  and  within  2  miles 
either  side  of  the  northwest  (back) 
course  of  the  ILS  localizer  extending 
from  the  localizer  to  a  point  17  miles 
mrthwest  of  the  airport. 

§  601.2115  Minot.  N.  Dak.,  control 
zone.  Within  a  5-mile  radius  of  Port 
o'Minot  Field,  within  2  miles  either  side 
of  the  southeast  course  of  the  Minot 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  south- 
east, and  within  2  miles  either  side  of  the 
254°  and  74°  True  radials  of  the  Minot 
omnirange  extending  from  the  5 -mile 


radius  zone  to  a  point  12  miles  north- 
east of  the  omnirange  station. 

§  601.2116  Moline.  III.  control  zone. 
Within  a  5-mile  radius  of  Quad-City  Air- 
port, within  2  miles  either  side  of  the 
Quad-City  ILS  localizer  west  (front) 
course  extending  from  the  localizer  to  a 
point  12  miles  west  of  the  outer  marker 
and  within  2  miles  either  side  of  the  ILS 
localizer  east  (back)  course  extending 
from  the  localizer  to  a  point  12  miles  east 
of  its  intersection  with  the  199°  True 
radial  of  the  Moline  omnirange. 

S  601.2117  Muskegon.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  Mus- 
kegon County  Airport  extending  2  miles 
either  side  of  the  southeast  course  of  the 
radio  range  to  a  point  10  miles  southeast 
of  the  radio  range  station,  and  extend- 
ing 2  miles  either  side  of  the  145°  True 
radial  of  the  Muskegon  omnirange  to  a 
point  10  miles  southeast  of  the  omni- 
range station. 

§  601.2118  Hampton  Roads,  Va.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Langley  AFB  and  within  2  miles  either 
side  of  the  extended  centerline  of  Run- 
way 25  extending  from  the  5-mile  radius 
zone  to  a  point  6  miles  southwest  of  the 
Morrison  nondirectional  radio  beacon, 
excluding  the  portion  which  overlaps 
restricted  area  R-49. 

§  601.2119  Peoria.  Ill,  control  zone. 
Within  a  5-mile  radius  of  Greater  Peoria 
Airport,  within  2  miles  either  side  of  the 
north  course  of  the  Peoria  radio  range 
extending  from  the  radio  range  station 
to  a  point  12  miles  north,  and  within 
2  miles  either  side  of  the  102°  True  and 
282°  True  radials  of  the  Peoria  omni- 
range extending  from  the  5-mile  radius 
zone  to  a  point  12  miles  west  of  the 
omnirange  station. 

§  601.2120  Rochester,  Minn.,  control 
zone.  Within  a  5-mile  radius  of  the 
Rochester  Airport  extending  2  miles 
either  side  of  the  south  course  of  the 
radio  range  to  a  point  10  miles  south  of 
the  radio  range  station,  and  extending 
2  miles  either  side  of  the  222°  and  42° 
True  radials  of  the  Rochester  omnirange 
from  the  Rochester  Airport  control  zone 
to  a  point  10  miles  southwest  of  the 
omnirange  station. 

§  601.2121  Rockford,  III,  control  zone. 
Within  a  5-mile  radius  of  the  Greater 
Rockford  Airport,  within  2  miles  either 
side  of  a  line  bearing  182°  True  extend- 
ing from  the  Rockford  radio  range  sta- 
tion to  the  Greater  Rockford  Airport, 
within  2  miles  either  side  of  the  north- 
west course  of  the  Rockford  radio  range 
extending  from  the  radio  range  station 
to  a  point  10  miles  northwest,  within  2' 
miles  either  side  of  a  line  extending 
from  the  Greater  Rockford  Airport 
through  the  Rockford  nondirectional 
radio  beacon  to  a  point  12  miles  south 
of  the  nondirectional  radio  beacon,  and 
within  2  miles  either  side  of  the  112° 
True  and  292°  True  radials  of  the  Rock- 
ford omnirange  station  extending  from 
the  5-mile  radius  zone  to  a  point  12  miles 
northwest  of  the  omnirange  station. 

§  601.2122  Detroit.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the 
Metropolitan    Wayne    County    Airport, 
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within  a  12-mile  radius  of  the  Willow 
Run  Airport,  within  2  miles  either  side 
of  the  front  end  back  courses  of  the  Wil- 
low Run  ILS  localizer  extending  from  a 
point  12  miles  southwest  of  the  Willow 
Run  outer  marker  to  a  point  12  miles 
northeast  of  the  Ford  nondirectional 
radio  beacon,  and  within  2  miles  either 
side  of  the  front  and  back  courses  of  the 
Wayne  County  ILS  localizer  extending 
from  a  point  12  miles  southwest  of  the 
Wayne  County  ILS  outer  marker  to  a 
point  15 '2  miles  northeast  of  the  Wayne 
County  ILS  localizer.  The  pie-shaped 
area  bounded  on  the  north  by  a  line  2 
miles  south  of  and  parallel  to  the  282° 
True  radial  of  the  Willow  Run  TVOR 
and  bounded  on  the  south  by  a  line  2 
miles  north  of  and  parallel  to  the  252° 
True  radial  of  the  Willow  Run  TVOR  is 
excluded. 

§  601.2123  South  Bend.  Ind.,  control 
zone.  Within  a  5-mile  radius  of  St. 
Joseph  County  Airport  extending  2  miles 
either  side  of  the  west  course  of  the 
South  Bend  radio  range  to  the  New  Car- 
lisle fan  marker,  extending  2  miles 
either  side  of  the  South  Bend.  Ind.,  ILS 
localizer  course  from  the  St.  Joseph 
County  Airport  control  zone  to  a  point 
10  miles  east  of  the  outer  marker,  and 
extending  2  miles  either  side  of  the  359° 
True  radial  of  the  South  Bend  omni- 
range to  a  point  10  miles  north  of  the 
omnirange  station. 

§601.2124  Rosivell.  N.  Mex.,  control 
■  zone.  Within  a  15-mile  radius  of  the 
Roswell  radio  range  station  and  within 
2  miles  either  side  of  the  220°  True  and 
297°  True  radials  of  the  Roswell  omni- 
range extending  from  the  omnirange 
station  to  points  10  miles  southwest  and 
northwest. 

§  601.2125  Terre  Haute,  Ind.,  control 
zone.  Within  a  5-mlle  radius  of  Hulman 
Field,  Terre  Haute,  Ind.,  extending  2 
miles  either  side  of  the  northeast  and 
southwest  courses  of  the  Terre  Haute 
radio  range  to  a  point  10  miles  southwest 
of  the  radio  range  station,  and  extend- 
ing 2  miles  either  side  of  the  02°  True 
radial  of  the  Terre  Haute  omnirange 
from  the  airport  to  a  point  10  miles  north 
of  the  omnirange  station. 

§  601.2126  Toledo,  Ohio,  control  zone. 
Within  a  5-mile  radius  of  Toledo  Express 
Airport  and  within  2  miles  either  side  «f 
the  ILS  localizer  course  extending  from 
the  localizer  to  a  point  10  miles  beyond 
the  outer  marker. 

§  601.2127  Youngstown,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Youngstown  Municipal  airport,  within  2 
miles  either  side  of  the  north  course  of 
the  Youngstown  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  north,  within  2  miles  either  side 
of  a  line  bearing  135°  True  from  the  air- 
port through  the  outer  compass  locator 
extending  to  a  point  15  miles  southeast  of 
the  airport,  and  within  2  miles  either 
side  of  the  359°  True  radial  of  the 
Youngstown  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
north. 

§  601.2128  Wilmington,  N.  C,  control 
zone.  Within  a  5-mile  radius  of  the  New 
Hanover  County  Airport,  within  2  miles 
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either  side  of  a  line  beariqg  337*  True 
extending  from  the  Wilmington  non- 
directional radio  beacon  to  a  point  10 
miles  northwest  and  within  2  miles 
either  side  of  a  line  bearing  159°  True 
extending  from  the  ILS  middle  marker 
to  a  point  12  miles  southeast  of  the 
middle  marker. 

§  601.2129  Bowling  Green,  Ky.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Bowling  Green  Municipal  Airport  ex- 
tending 2  miles  either  side  of  the  south- 
east course  of  the  Bowhng  Green  radio 
range  to  a  point  10  miles  southeast  of  the 
radio  range  station,  and  extending  2 
miles  either  side  of  the  203°  True  radial 
of  the  Bowling  Green  omnirange  to  a 
point  10  miles  southwest  of  the  omni- 
range station. 

§  601.2130  Atlanta,  Ga.,  control  zone. 
Within  a  5-mile  radius  of  the  Municipal 
Airport,  within  2  miles  either  side  of  the 
southeast  course  of  the  Atlanta  radio 
range  from  the  radio  range  station  to  the 
Jonesboro  fan  marker,  within  2  miles 
either  side  of  the  west  (front)  course  of 
the  ILS  locahzer  extending  from  the 
localizer  to  a  point.  5  miles  west  of  the 
ILS  outer  marker  and  within  2  miles 
either  side  of  the  east  (back)  course  of 
the  ILS  localizer  extending  from  the 
localizer  to  a  point  13  miles  east  of  the 
localizer,  and  within  2  miles  either  side 
of  the  017°  True  and  197°  True  radials 
of  the  Atlanta  omnirange  extending  from 
the  5-mile  radius  zone  to  a  point  5  miles 
south  of  the  omnirange  station. 

§  601.2131  Augusta,  Ga.,  control  zone. 
Within  a  5-mile  radius  of  Bush  Field, 
Augusta,  Ga..  extending  2  miles  either 
side  of  a  direct  line  from  Bush  Field  to 
the  Augusta,  Ga.,  radio  range  station  and 
extending  2  miles  either  side  of  the  west 
course  of  the  Augusta  radio  range  to  a 
point  10  miles  west  of  the  radio  range 
station  and  within  2  miles  either  side  of 
the  Augusta  ILS  localizer  north  (back) 
course  extending  to  a  point  8  miles  north 
of  the  localizer. 

S  601.2132  Biloxl,  Miss.,  control  zone. 
Within  a  5-mile  radius  of  Keesler  AFB 
and  within  2  miles  either  side  of  the 
northeast  course  of  Keesler  AFB  radio 
range,  extending  5  miles  northeast  of  the 
radio  range  station. 

§  601.2133  Birmingham,  Ala.,  control 
zone.  Within  a  5-mile  radius  of  Bir- 
mingham Airport  and  within  2  miles 
either  side  of  the  north  course  of  the 
Birmingham,  Ala.,  radio  range,  extend- 
ing 10  miles  north  of  the  Birmingham, 
Ala.,  radio  range  station. 

§  601.2134  Charleston,  S.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Charleston  Municipal  Airport,  within  2 
miles  either  side  of  the  northwest  course 
of  the  Charleston  radio  range  extending 
from  the  radio  range  station  to  the 
Summerville  fan  marker  and  within  2 
miles  either  side  of  the  161°  True  and 
341°  True  radials  of  the  Charleston  omni- 
range extending  from  the  airport  control 
zone  to  a  point  10  miles  northwest  of  the 
omnirange  station. 

§601.2135  Charlotte.  N.  C.  control 
zone.  Within  a  5-mile  radius  of  Douglas 
Airport,  within  2  miles  either  side  of 
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the  south  course  of  the  Charlotte  radio 
range  extending  from  the  radio  range 
station  to  the  Fort  Mill  fan  marker,  and 
within  2  miles  either  side  of  the  Char- 
lotte ILS  localizer  course  extending 
from  the  localizer  to  a  point  10  miles 
southwest  of  the  outer  marker  and  within 
2  miles  either  side  of  the  005°  True  and 
185°  True  radials  of  the  Charlotte  omni- 
range extending  from^  the  5-mile  radius 
zone  to  a  point  10  miles  south  of  the 
omnirange  station. 

§  601.2136  Newport  News,  Va.,  control 
zone.  Within  a  5-mile  radius  of  Patrick 
Henry  Airport  and  within  2  miles  either 
side  of  the  ILS  localizer  course  extend- 
ing from  the  localizer  to  a  point  10  miles 
southwest  of  the  outer  marker,  excluding 
the  portion  which  overlaps  the  Hampton 
Roads,  Va.  (Langley  AFB)  control  zohe. 

§  601.2137  Columbia.  S.  C,  control 
zone.  Within  a  5-mile  radius  of  the  Co- 
lumbia Airport,  within  2  miles  either 
side  of  the  east  and  west  courses  of  the 
Columbia  radio  range  extending  from 
the  airport  to  a  point  5  miles  east  of  the 
radio  range  station,  and  within  2  miles 
either  side  of  the  325°  True  and  145° 
True  radials  of  the  Columbia  omriirange 
extending  from  the  airport  control  zone 
to  a  point  10  miles  southeast  of  the  om- 
nirange station,  and  within  a  5-mile,  ra- 
dius of  Owens  Field,  Columbia,  S.  C.'and 
2  miles  either  side  of  the  southeast  course 
of  the  Columbia  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  southeast. 

§  601.2138  Crestviev},  Fla.,  control 
zone.  Within  a  5-mile  radius  of  the 
Crestview  Airport,  within  2  miles  either 
side  of  the  east  course  of  the  Crestview 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  east, 
and  withhi  2  miles  either  side  of  the  110° 
and  290°  True  radials  of  the  Crestview 
omnirange  extending  from  the  airport 
control  zone  to  a  point  10  miles  west  of 
the  omnirange  station. 

§  601.2139  Cross  City,  Fla.,  control 
zone.  Within  a  5-mile  radius  of  the 
Cros.;  City  Airport,  within  2  miles  either 
side  of  the  southeast  course  of  the  Cross 
City  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southeast,  and  within  2  miles  either  side 
of  the  118°  True  radial  of  the  Cross  City 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  south- 
east. 

§  601.2140  Daytona  Beach,  Fla.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Daytona  Beach  Airport,  within  2  miles 
either  side  of  the  west  course  of  the 
Daytona  Beach  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  west,  and  within  2  miles  either 
side  of  the  64°  True  and  244°  True  ra- 
dials of  the  Daytona  Beach  omnirange 
extending  from  the  5-mile  radius  control 
zone  to  a  point  10  miles  southwest  of  the 
omnirange  station. 

§  601.2141  Dothan,  Ala.,  control  zone. 
Within  a  5-mile  radius  of  Dothan  Airport 
and  within  2  miles  either  side  of  the 
southwest  course  of  Dothan,  Ala.,  radio 
range,  extending  10  miles  southwest  of 
the  radio  range  station,  excluding  the 
portion  above  19,000  feet  which  lies  with- 
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In  the  Tyndall  AFB  restricted  area  (R- 
336) ,  between  sunset  and  sunrise. 

5  601.2142  Florence.  S.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Florence  Municipal  Airport,  within  2 
miles  either  side  of  the  southeast  course 
of  the  Florence  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  southeast,  and  within  2  miles 
either  side  of  the  51'  True  and  231°  True 
radlals  of  the  Florence  omnirange  ex- 
tending from  the  airport  control  zone  to 
a  point  10  miles  northeast  of  the  omni- 
range station. 

5  601.2143  Fort  Myers.  Fla.,  control 
zone.  Within  a  5-mile  radius  of  Page 
Field,  Fort  Myers.  Fla..  within  2  miles 
either  side  of  a  line  bearing  220'  True 
extending  from  the  Port  Myers  nondirec- 
tional  radio  beacon  to  a  point  10  miles 
southwest,  and  within  2  miles  either  side 
of  the  224°  True  radial  of  the  Port  Myers 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  south- 
west. 

S  601.2144  Greensboro,  N.  C.  control 
zone.  Within  a  5-mlle  radius  of  the 
Greensboro  High  Point  Airport,  within 
2  miles  either  side  of  the  northeast  course 
or  the  Greensboro  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  northeast,  and  within  2  miles 
either  side  of  the  204"  True  radial  of  the 
Greensboro  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
southwest  excluding  the  portion  which 
overlaps  the  Smith-Reynolds  Airport, 
Winston-Salem.  N.  C.  control  zone. 

§  601.2145  Greenville.  S.  C,  control 
zone.  Within  a  5-mile  raj^ius  of  the 
Greenville  Airport  and  within  2  miles 
either  side  of  the  south  course  of  Green- 
ville. S.  C,  radio  ranje.  extending  10 
miles  south  of  the  radio  range  station. 

§  601.2146  Greenwood.  Miss.,  control 
zone.  Within  a  5-mile  radius  of  the 
Municipal  Airport  and  within  2  miles 
either  side  of  the  east  course  of  Green- 
wood. Miss.,  radio  range  extending  10 
miles  east  of  the  radio  range  station  and 
within  2  miles  either  side  of  the  066' 
True  and  246°  True  radials  of  the  Green- 
wood omnirange  extending  from  the  air- 
port to  a  point  10  miles  southwest  of  the 
omnirange  station. 

§  601.2147  Waterloo,  Iowa,  control 
zone.  Within  a  5 -mile  radius  of  the 
Waterloo  Municipal  Airport  and  within 
2  miles  either  side  of  the  78°  True,  200° 
True.  238°  True.  314°  True  and  356°  True 
radials  of  the  Waterloo  omnirange  ex- 
tending from  the  omnirange  station  to 
points  12  miles  east,  south,  southwest, 
northwest  and  north  of  the  omnirange 
station. 

§  601.2148  Jackson,  Miss.,  control 
zone.  Within  a  5-mile  radius  of  Haw- 
kins Airport  extending  2  miles  either  side 
of  the  north  course  of  the  Jackson  radio 
range  to  the  Flora  Fan  Marker  and 
within  2  miles  either  side  of  the  162° 
True  and  342°  True  radials  of  the  Jack- 
son omnirange  extending  from  the  air- 
port control  zone  to  a  point  10  miles 
northwest  of  the  omnirange  station. 

§  601.2149  Jacksonville.  Fla.,  control 
zone.    Within  a  5 -mile  radius  of  Imeson 
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Airport,  within  2  miles  either  side  of  the 
64°  True  radial  of  the  Jacksonville  onlni- 
range  extending  from  the  omnirange  sta- 
tion to  a  point  10  miles  northeast,  within 
2  miles  either  side  of  the  east  course  of 
the  Jacksonville  radio  range  extending 
from  the  radio  range  station  to  the  Fort 
George  Island  fan  marker  and  including 
the  airspace  within  a  3-mile  radius  of 
Mayport  Naval  Auxiliary  Air  Station  and 
within  2  miles  either  side  of  a  line  bear- 
ing 51°  True  extending  from  the  Mayport 
NAAS  nondirectional  radio  beacon  to  a 
point  10  miles  northeast. 

§  601.2150  Key  West.  Fla..  control 
zone.  Within  a  5-mile  radius  of  Mea- 
cham  Field  and  within  a  5-mile  radius 
of  Boca  Chica  Naval  Air  Station.  Key 
West.  Fla.,  within  2  miles  either  side  of 
the  west  course  of  the  Key  West  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  west,  within 
2  miles  either  side  of  a  242'  True  bearing 
from  the  Key  West  radio  range  station 
extending  from  the  Meacham  Field  5- 
mile  radius  zone  to  a  point  10  miles 
southwest  of  the  radio  range  station; 
within  2  miles  either  side  of  the  313° 
True  and  the  273°  True  radials  of  the 
Key  West  omnirange  extending  to  points 
10  miles  northwest  and  west  of  the  omni- 
range station. 

§  601.2151  Knoxville.  Tenn..  control 
zone.  Within  a  5-mile  radius  of  the  Mc- 
Ghee-Tyson  Airport  extending  2  miles 
either  side  of  the  north  course  of  the 
radio  range  to  the  Inskip  fan  marker. 

§  601.2152  Macon.  Gc.,  control  zone. 
Within  a  5-mile  radius  of  Cochran  Field 
extending  2  miles  either  side  of  the 
northwest  course  of  the  radio  range  to  a 
point  10  miles  northwest  of  the  range 
station. 

§  601.2153  Melbourne,  Fla.,  control 
zone.  Within  a  5-mile  radius  of  the 
Melboume-Eau  Gallie  Airport  and  with- 
in a  5-mile  radius  of  the  Patrick  AFB 
extending  2  miles  either  side  of  the  north 
course  of  the  Melbourne  radio  range 
from  the  radio  range  station  to  a  point 
10  miles  north. 

§  601.2154  Memphis.  Tenn..  control 
zone.  Within  a  5-mile  radius  of  the  Mu- 
nicipal Airport  and  within  2  miles  either 
side  of  the  south  course  of  Memphis, 
Tenn.,  radio  range  extending  to  the 
Nesbitt  fan  marker  and  within  2  miles 
either  side  of  the  109°  True  radial  of  the 
Memphis  omnirange  extending  from  the 
airport  control  zone  to  a  point  10  miles 
east  of  the  omnirange  station. 

§  601.2155  Meridian,  Miss^.  control 
zone.  Within  a  5-mile  radius  of  Key 
Field,  Meridian,  Miss.,  within  2  miles 
either  side  of  the  northwest  course  of  the 
Meridian  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  northwest,  and  within  2  miles 
either  side  of  the  314°  True  radial  of  the 
Meridian  omnirange  extending  from  the 
omnirange  station  to  a  point  10  miles 
northwest. 

§  601.2156  Miami,  Fla..  control  zone. 
Within  a  5-mile  radius  of  Miami  Inter- 
national Airport  and  within  2  miles 
either  side  of  the  east  and  west  courses 
of  the  Miami  radio  range  extending  from 
.the  five  mile  radius  zone  to  a  point  10 


miles  west  of  the  radio  range  station  and 
within  2  miles  either  side  of  the  back 
course  of  the  Miami  ILS  localizer  ex- 
tending from  the  localizer  to  a  point  10 
miles  east. 

§  601.2157  Mobile.  Ala.,  control  zone. 
Within  a  5-mile  radius  of  Bates  Reld, 
Mobile,  Ala.,  and  within  2  miles  either 
side  of  the  112°  and  292°  True  radials 
of  the  Mobile  omnirange  extending  from 
the  airport  control  zone  to  a  point  10 
miles  northwest  of  the  omnirange 
station. 

§  601.2158  Grandview,  Mo.,  control 
zone.  Within  a  5-mile  radius  of  Grand- 
view  Air  Force  Ba.«:e  excluding  the  por- 
tion lying  north  of  Lat.  33°52'30"  and 
west  of  Long.  94°35'50",  and  including 
the  airspace  within  2  miles  either  side  of 
a  line  bearing  188°  True  extending  from 
the  Air  Force  Base  to  a  point  10  miles 
south  of  the  Cleveland,  Mo.,  nondirec- 
tional radio  beacon. 

§  601.2159  Montgomery,  Ala.,  control 
zone.  Within  a^  5-mile  radius  of  Dan- 
nelly  Field;  within  a  5-mile  radius  of 
Maxwell  Air  Force  Base;  within  2  miles 
either  side  of  the  north  and  west  courses 
of  the  Maxwell  AFB  radio  range  extend- 
ing from  the  radio  range  station  to  points 
10  miles  north  and  west  of  the  station; 
within  2  miles  either  side  of  a  line  bear- 
ing 276°  True  from  Dannelly  Field 
through  the  Dannelly  ILS  outer  marker 
to  a  point  5  miles  west  of  the  outer 
marker,  and  within  2  miles  eithei  side 
of  the  321°  True  and  141°  True  radials 
of  the  Montgomery  omnirange  extend- 
ing from  the  Dannelly  Field  control  zone 
to  a  point  5  miles  southeast  of  the  omni- 
range station. 

§  601.2160  Muscle  Shoals.  Ala.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Muscle  Shoals  Airport,  within  2  miles 
either  side  of  the  southeast  course  of  the 
Muscle  Shoals  radio  range  extending  to 
a  point  10  miles  southeast  of  the  radio 
range  station,  and  within  2  miles  either 
side  of  the  112°  Tiue  and  292°  True 
radials  of  the  Muscle  Shoals  omnirange 
extending  from  the  5-mile  radius  zone 
to  a  point  10  miles  southeast  of  the  omni- 
range station. 

§  601.2161  Nashville,  Tenn.,  cojitrol 
zone.  Within  a  5-mile  radius  of  Berry 
Field  and  within  2  miles  either  side  of 
the  east  course  of  Nashville,  Tenn.,  ra- 
dio range  extending  to  the  Mount  Juliet 
fan  marker. 

§  601.2162  Orlando.  Fla.,  control  zone. 
Within  a  5-mlle  radius  of  the  Orlando 
Municipal  Airport  and  within  a  5-mile 
radius  of  Plnecastle  AFB.  within  2  miles 
either  side  of  the  northeast  course  of  the 
Orlando  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
northeast  and  within  2  miles  either  side 
of  a  direct  line  extending  frofti  the  Pine- 
castle  AFB  through  the  Pinecastle  non- 
directional  radio  beacon  to  a  point  10 
miles  south  of  the  Air  Force  Base. 

§  601.2163  Pensacola.  Fla..  control 
zone.  Within  a  5-mile  radius  of  the  Mu- 
nicipal Airport  and  within  2  miles  either 
side  of  the  south  course  of  Pensacola, 
Fla.,  radio  range,  extending  10  miles 
south  of  the  radio  range  station  and 
within  2  miles  either  side  of  the  ILS  lo- 
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callzer  northwest  course  extending  from 
the  localizer  to  a  point  15  miles  north- 
west." 

§  601.2164  Raleigh,  N.  C.  control 
zone.  Within  a  5-mile  radius  of  Ra- 
leigh-Durham Airport  and  within  2  miles 
either  side  of  the  southeast  course  of 
Raleigh,  N.  C,  radio  range,  extending  10 
miles  southeast  of  the  radio  range  sta- 
tion. 

§  601.2165  Savannah.  Ga.,  control 
zone.  Within  a  5-mlle  radius  of  Travis 
Field  Including  the  airspace  within  a  5- 
mile  radius  of  Hunter  Air  Force  Base, 
within  2  miles  either  side  of  the  center- 
line  of  the  east-west  runway  of  Hunter 
AFB  extending  from  the  end  of  the  nm- 
way  to  a  point  10  miles  east,  within  2 
miles  either  side  of  the  centerline  of  the 
east-west  runway  of  Travis  Field  extend- 
ing from  the  end  of  the  runway  to  a 
point  10  miles  west,  within  2  miles  either 
side  of  the  northwest  and  southeast 
courses  of  the  Savannah  radio  range 
extending  from  the  Travis  Field  control 
zone  to  a  point  10  miles  southeast  of  the 
radio  range  station,  and  within  2  miles 
either  side  of  the  245°  True  and  65°  True 
radials  of  the  Savannah  omnirange  ex- 
tending from  Travis  Field  to  a  point  10 
miles  northeast  of  the  omnirange  station. 

5  601.2166  Spartanburg.  S.  C.  control 
zone.  Within  a  5-mile  radius  of  Memo- 
rial Airport  and  within  2  miles  either 
side  of  the  southwest  course  of  Spartan- 
burg, S.  C,  radio  range,  extending  10 
miles  southwest  of  the  radio  range  sta- 
tion. 

§  601.2167  Tallahassee.  Fla.,  control 
zone.  Within  a  5-mile  radius  of  Dale 
Mabry  Field,  within  2  miles  either  side  of 
the  northwest  course  of  the  Tallahassee 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  north- 
west, and  within  2  miles  either  side  of 
the  162°  True  and  342°  True  radials  of 
the  Tallahassee  omnirange  extending 
from  the  airport  control  zone  to  a  point 
10  miles  northwest  of  the  omnirange  sta- 
tion, excluding  the  airspace  above  19,000 
feet  overlapping  Tyndall  AFB  restricted 
area  (R-336)  between  sunset  and  sunrise. 

§  601.2168  Tampa,  Fla..  control  zone. 
That  airspace  within  a  5-mile  radius  of 
the  Tampa  International  Airport,  within 
a  5-mile  radius  of  McDlll  Air  Force  Base, 
within  2  miles  either  side  of  a  line  ex- 
tending from  the  Tampa  International 
Airport  to  the  Tampa  radio  range  sta- 
tion and  within  2  miles  either  side  of  the 
southeast  course  of  the  Tampa  radio 
range  extending  to  a  point  10  miles 
southeast  of  the  radio  range  station, 
within  a  5-mile  radius  of  the  Pinellas 
County  Airport  and  2  miles  either  side 
of  a  line  extending  from  Pinellas  County 
Airport  to  the  Tampa  radio  range  sta- 
tion, and  within  2  miles  either  side  of  the 
340°  True  radial  of  the  Tampa  omni- 
range extending  from  the  Pinellas 
County  Airport  control  zone  to  a  point  10 
miles  northwest  of  the  omnirange  station 
and  that  airspace  within  5  miles  either 
side  of  a  direct  line  extending  from  the 
Pinellas  County  Airport  to  the  Tampa 
International  Airport. 

§  601.2169  Tri-City,  Tenn.,  control 
zone.    Within  a  5-mile  radius  of  the  Tri- 
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City  Airport  and  within  2  miles  either 
side  of  the  northeast  course  of  Tri-Clty, 
Term.,  radio  range  extending  10  miles 
northeast  of  the  radio  range  station, 

§  601.2170  West  Palm  Beach,  Fla., 
control  zone.  Within  a  5-mile  radius  of 
Palnf  Beach  Air  Force  Base  and  within 
2  miles  either  side  of  the  west  course  of 
West  Palm  Beach.  Fla.,  radio  range  ex- 
tending 10  miles  west  of  the  radio  range 
station. 

§  601.2171  Winston-Salem,  N.  C,  con- 
trol zone.  Within  a  5-mile  radius  of 
Smith -Reynolds  Airport  and  within  2 
miles  either  side  of  the  southeast  and 
northwest  courses  of  Wlnston-Salem 
radio  range  extending  10  miles  south- 
east of  the  radio  range  station. 

S  601.2172  Alma,  Ga.,  control  zone. 
Within  a  5-mile  radius  of  AUna  Interme- 
diate Field  and  within  2  miles  either  side 
of  the  northwest  course  of  the  Alma.  Ga., 
radio  range  extending  10  miles  northwest 
of  the  radio  range  station. 

8  601.2173  Bakers  field,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Bakersfleld-Kern  County  Airport  and 
within  2  miles  either  side  of  the  north- 
west course  of  Bakersfield,  Calif.,  radio 
range  extending  11  miles  northwest  of 
the  radio  range  station. 

§601.2174  Burbank.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Lockheed  Air  Terminal.  Burbank,  in- 
cluding the  airspace  within  a  5-mile 
radius  of  the  San  Fernando  Valley  Air- 
port, Van  Nuys.  Calif.,  and  the  airspace 
within  a  3 -mile  radius  of  the  Grand  Cen- 
tral Airport,  Glendale,  CaUf . 

§  601.2175  El  Centra.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Naval  Air  Station  extending  to  and  In- 
cluding a  2-mile  radius  of  the  El  Centro 
radio  range  station  and  2  miles  either 
side  of  the  east  course  of  the  El  Centro 
radio  range  to  a  point  10  miles  east  of 
tlie  radio  range  station, 

5  601.2176  Fresno,  Calif.,  control  zone. 
Within  a  5-mile  radius  of  Fresno  Air 
Terminal  and  within  a  3-mile  radius  of 
Piesno-Chandler  Municipal  Airport,  and 
within  2  miles  either  side  of  the  west  and 
southeast  courses  of  the  Fresno  radio 
range  extending  from  the  radio  range 
station  to  points  10  miles  west  and  south- 
east. 

§  601.2177  Las  Vegas,  Nev.,  control 
zone.  Within  a  5-mile  radius  of  Mc- 
Carran  Field.  Las  Vegas.  Nev..  extending 
2  miles  either  side  of  the  southwest 
course  of  the  Las  Vegas.  Nev.,  radio 
range  to  and  Including  a  5-mile  radius 
of  the  Las  Vegas,  Nev.,  Air  Force  Base. 

§  601.2178  Long  Beach  Calif.,  control 
zone.  That  airspace  within  a  5-'mile 
radius  of  Long  Beach  Municipal  Airport 
including  the  airspace  within  a  5-mile 
radius  of  NAS  Los  Alamltos,  Calif.,  and 
the  airspace  within  2  miles  either  side 
of  the  southeast  course  of  the  Long  Beach 
radio  range  extending  from  the  radio 
range  station  to  a  point  14  miles  south- 
east, excluding  the  portion  in  conflict 
with  El  Toro  MCAF  control  zone. 

§  601.2179  Los  Angeles.  Calif.,  control 
zone.    Within  a  5-mile  radius  of  the  Los 
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Angeles  International  Airport,  within  2 
miles  either  side  of  the  ILS  east  course 
extending  from  the  localizer  to  a  point 

6  miles  east  of  the  airport,  and  within 
2  miles  either  side  of  a  line  bearing  338" 
True  from  the  Los  Angeles  nondirec- 
tional radio  beacon  extending  to  the 
Burbank,  Calif.,  control  zone. 

§  601.2180  Oakland.  Calif.,  control 
zone.  Within  a  5 -mile  radius  of  the 
Metropolitan  Oakland  International  Air- 
port, within  2  miles  on  the  northeast  side 
and  5  miles  on  the  southwest  side  of  the 
northwest  course  of  the  Oakland  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  northwest, 
within  8  miles  on  the  northwest  side  and 
3%  miles  on  the  southeast  side  of  the 
southwest  course  of  the  Oakland  radio 
range  extending  from  the  radio  range 
station  to  a  point  6  miles  southwest,  and 
within  2  miles  on  the  southwest  side  and 

7  miles  on  the  northeast  side  of  the 
southeast  course  of  the  Oakland  radio 
range  extending  from  the  radio  range 
station  to  the  Fremont  fan  marker. 

§  601.2181  Ogden.  Utah,  control  zone. 
Within  a  5-mlle  radius  of  Hill  Air  Force 
Base,  Ogden,  Utah,  including  the  air- 
space within  a  5-mile  radius  of  the  Og- 
den Municipal  Airport,  and  within  2 
miles  either  side  of  the  345*  True  and 
166°  True  radials  of  the  Ogden  omni- 
range extending  to  a  point  10  miles  north 
of  the  omnirange  station  and  southward 
to  the  Layton,  Utah,  fan  marker. 

§  601.2182  Palmdale.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Pahn- 
dale  Airport  and  within  2  miles  either 
side  of  the  northeast  course  of  the  Palm- 
dale  radio  range  extending  from  the 
radio  range  station  to  Muroc  Lake  Re- 
stricted Area  R-279. 

§  601.2183  Grand  Junction.  Colo., 
control  zone.  Within  a  5-mile  radius 
of  Walker  Field.  Grand  Junction.  Colo., 
within  2  miles  either  side  of  the  ILS 
localizer  course  extending  from  the  lo- 
calizer to  a  point  10  miles  northwest. 

§  601.2184  Prescott.  Ariz.,  control 
zone.  Within  a  5-mile  radius  of  the  Mu- 
nicipal Airport  (Ernest  Love  Field)  and 
within  2  miles  either  side  of  the  south- 
east course  of  Pre.scott.  Ariz.,  radio  range 
to  and  including  the  area  within  a  2-miie 
radius  of  Prescott  radio  range  station. 

§  601.2185  Sacramento,  Calif.,  con- 
trol zone.  The  airspace  within  circles 
of  5-mile  radii  centered  on  the  Sacra- 
mento Municipal  Airport  and  the  Mc- 
Clellan  Air  Force  Base  and  within  hnes 
drawn  tangent  thereto,  including  tha 
airspace  within  2  miles  either  side  of  the 
southwest  course  of  the  Sacraimento 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  south- 
west and  within  2  miles  either  side  of  a 
line  bearing  358°  True  extending  from 
McClellan  AFB  to  Red  civil  airway 
No.  76. 

§  601.2186  San  Diego,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Lind- 
berg  Field,  San  Diego.  Cahf .,  and  within 
2  miles  either  side  of  the  north  course 
of  the  San  Diego  radio  range  extending 
from  the  radio  range  station  to  the  La 
JoUa  fan  marker  and  within  2  miles 
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either  side  of  the  295*  True  radial  of  the 
San  Diego  terminal  omnirange  extending 
from  the  terminal  omnirange  station  to 
a  point  10  miles  northwest. 
I    §  601.2187    San  Francisco,  CaHf..  con- 
trol zone.    Within  a  5-mile  radius  of  the 
San    Francisco    International    Airport, 
within  2  miles  either  side  of  the  north- 
west course  of  the  San  Francisco  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  northwest, 
within  10  miles  on  the  northwest  side  and 
7V2  miles  on  the  southeast  side  of  the 
northeast  course  of  the  San  Francisco 
radio  range  extending  from  the  radio 
range  station  to  a  point  9  miles  north- 
east, and  within  2  miles  on  the  southwest 
side  of  the  southeast  course  of  the  San 
FYancisco  radio  range  extending  from 
the  radio  range  station  to  a  point  5  miles 
southeast.    The  portions  of  this  control 
zone  which  overlap  the  Oakland,  Calif., 
control  zone  are  excluded. 

S  601.2188  Salt  Lake  City.  Utah,  con- 
trol zone.  Within  a  6-mile  radius  of 
Municipal  Airport  No.  1,  within  2  miles 
either  side  of  the  north  course  of  Salt 
Lake  City.  Utah,  radio  range,  extending 
to  Layton  fan  marker  and  within  2  miles 
either  side  of  the  west  course  of  the  Salt 
Lake  City  radio  range,  extending  10 
miles  west  of  the  radio  range  station, 

§  601.2189  Olathe.  Kans..  control  zone. 
Within  a  10-mile  radius  of  the  Naval  Air 
Station  excluding  that  portion  which  Ues 
within  Green  civil  airway  No.  4  and  ex- 
tending 2  miles  either  side  of  the  south 
course  of  the  Olathe,  Kans.,  Navy  radio 
range  to  a  point  10  miles  south  of  the 
radio  range  station. 

§  601.2190  Atlantic  City.  N.  J.,  control 
tone.  Within  a  7-mile  radius  of  the 
Naval  Air  Station  extending  2  miles  on 
the  southwest  side  of  the  southeast 
course  of  the  Atlantic  City.  N.  J.,  radio 
range  to  and  Including  the  airspace 
bounded  on  the  west  by  a  line  bearing 
174-  True  from  the  Naval  Air  Station, 
bounded  on  the  southeast  by  a  line 
lying .  3  nautical  miles  off-shore,  and 
bounded  on  the  northeast  by  a  line  bear- 
ing 112*  True  from  the  Naval  Air  Sta- 
tion. 

§  601.2191  Zanesville.  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Zanesville  Municipal  Airport  and  within 
2  miles  either  side  of  a  line  bearing  210' 
True  from  the  Mimlcipal  Airport  extend- 
ing from  the  airport  to  a  point  10  miles 
southwest. 

-  8  601.2192  Ontario.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Ontario  International  Airport  and  within 
2  miles  either  side  of  a  line  bearing  89  » 
,True  extending  from  the  airport  to  the 
centerline  of  the  northwest  course  of  the 
Riverside,  Calif.,  radio  range. 

§  601.2193  Kahului.  Maui.  T.  H..  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Kahului  Airport  extending  2  miles  either 
side  of  the  north  course  of  the  Maui 
radio  range  to  the  Maul  radio  range 
station. 


5  601.2194  Hilo.  Hawaii,  T.  H..  control 
zone.  Within  a  5-mile  radius  of  the 
Hilo  General  Lyman  Airport  extending  2 
miles  either  side  of  the  east  course  of  the 
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HUo  radio  range  to  a  point  10  miles  east 
of  the  radio  range  station. 

§  601.2195  Windsor  Locks.  Conn., 
control  zone.  Within  a  5-mile  radius  of 
Bradley  Field  extending  2  miles  either 
side  of  the  ILS  localizer  course  to  a  point 
10  miles  from  the  ILS  localizer. 

§  601.2196  Wilmington.  Del.  control 
zone.  Within  a  5-mile  radius  of  the 
New  Castle  County  Airport  extending  2 
miles  either  side  of  the  south  course  of 
the  New  Castle  radio  range  to  a  point  10 
miles  south  of  the  radio  range  station. 

5  601.2197  Morgantovm.  W.  Va..  con- 
trol zone.  Within  a  5-mile  radius  of 
the  Morgantown  Airport  extending  2 
miles  either  side  of  the  southeast  and 
northwest  courses  of  the  Morgantown 
radio  range  to  a  point  10  miles  northwest 
of  the  radio  range  station. 

5  601.2198  Montpelier,  Vt..  control 
zone.  Within  a  5-mile  radius  of  the 
Barre-Montpelier  Airport  extending  2 
miles  either  side  of  the  northeast  course 
of  the  Montpelier  radio  range  to  a  point 
10  miles  northeast  of  the  radio  range 
station. 

§  601.2199  Syracuse.  N.  Y..  control 
zone.  Within  a  5-mile  radius  of  the  Clar- 
ence E.  Hancock  Airport,  within  2  miles 
either  side  of  the  Syracuse  ILS  localizer 
east  course  extending  from  the  localizer 
to  a  point  10  miles  east  of  the  outer 
marker,  within  2  miles  either  side  of  a 
direct  line  extending  westward  from  the 
airport  to  the  Syracuse  radio  range  sta- 
tion thence  within  2  miles  either  side  of 
the  west  course  of  the  radio  range  ex- 
tending from  the  radio  range  station  to 
a  point  10  miles  west,  and  the  airspace 
within  2  miles  either  side  of  the  120' 
True  and  300°  True  radials  of  the  Syra- 
cuse omnirange  extending  to  a  point  10 
miles  northwest  of  the  omnirange  sta- 
tion. 

§  601.2200  Allentown.  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Allen- 
town-Bethlehem-Easton  Airport  and 
within  2  miles  either  side  of  the  north- 
east course  of  the  Allentown  radio  range 
extending  from  the  radio  range  station 
to  a  point  10  miles  northeast;  within  2 
miles  either  side  of  the  ILS  localizer 
course  extending  from  the  airport  to  a 
point  10  miles  beyond  the  outer  marker, 
and  within  2  miles  either  side  of  the  347  • 
True  radial  of  the  Allentown  omnirange 
extending  from  the  omnirange  station  to 
a  point  10  miles  north. 

9  601.2201  Williamsport.  Pa.,  control 
zone.  Within  a  5-mile  radius  of  the 
Lycoming  County  Airport  extending  2 
miles  either  side  of  the  west  course  of  the 
Williamsport  radio  range  to  the  radio 
range  station. 

8  601.2202  Philadelphia.  Pa.,  control 
zone.  Within  a  5 -mile  radius  of  the 
North  Philadelphia  Airport  extending  2 
miles  either  side  of  the  northeast  course 
of  the  Philadelphia  radio  range  to  a 
point  10  miles  northeast  of  the  radio 
range  station. 

S  601.2203  Martinsburg.  W.  Va.,  con- 
trol zone.  Within  a  5 -mile  radius  of  the 
Martinsburg  Airport  extending  2  miles 
either  side  of  the  southwest  course  of  the 
Martinsburg  radio  range  to  a  point  10 


miles  southwest  of  the  radio  range  sta- 
tion. 

5  601.2204  Presgue  Isle.  Maine,  control 
zone.  Within  a  5 -mile  radius  of  the 
Presque  Isle  AFB  extending  5  miles 
either  side  of  the  south  course  of  the 
SpraguevlUe  radio  range  to  a  point  10 
miles  south  of  the  radio  range  station. 

§  601.2205  Chincoteague.  Va.,  control 
zone.  Within  a  5-mile  radius  of  tlie 
Naval  Air  Station  extending  2  miles 
either  side  of  the  west  course  of  the 
Chincoteague  radio  range  to  a  point  8 
miles  west  of  the  radib  range  station  ex- 
cluding that  portion  which  lies  within 
restricted  areas. 

S  601.2206  New  York.  N.  Y..  control 
zone.  Within  a  5-mlle  radius  of  La- 
Guardla  Field  extending  5  miles  to  either 
side  of  the  northeast  course  of  the  La- 
Guardia  field  radio  range  to  the  Port 
Chester  fan  marker. 

§  601.2207  White  Plains.  N.  Y.,  control 
zone.  Within  a  5-mile  radius  of  the 
Westchester  County  Airport  extending 
2  miles  either  side  of  the  ILS  localizer 
course  to  the  ILS  outer  marker. 

§  601.2208  Stockton,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  the 
Stockton  Field  Airport  extending  2  miles 
either  side  of  the  southeast  course  of  the 
Stockton  radio  range  to  a  point  10  miles 
southeast  of  the  radio  range  station. 

§  601.2209  Tucson,  Ariz.,  control  zone. 
Within  a  5-mile  radius  of  the  Davls- 
Monthan  AFB  extending  to  and  Includ- 
ing a  5-mile  radius  of  Tucson  Municipal 
Airport  No.  2. 

§  601.2210  Santa  Barbara.  Calif.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Municipal  Airport  extending  2  miles 
either  side  of  the  west  course  of  the 
Santa  Barbara  radio  range  to  a  point  10 
miles  west  of  the  radio  range  station. 

§  601.2211  Beeville.  Tex.,  control  zone. 
Within  a  5-mlle  radius  of  NAAS  Chase 
Field.  Beeville,  Tex.,  and  within  2  miles 
either  side  of  a  line  bearing  139°  True 
from  Chase  Field  extending  to  a  point 
8  miles  south  of  Chase  Field  and  within 
2  miles  either  side  of  a  direct  line  ex- 
tending from  Chase  Field  to  the  Nor- 
manna  nondlrectional  radio  beacon. 

5  601.2212  Sumter,  S.  C.  control  zone. 
Within  a  5-mile  radius  of  Shaw  AFB, 
Sumter.  S.  C.  extending  2  miles  either 
side  of  the  southwest  course  of  the  Shaw 
AFB  radio  range  to  a  point  10  miles 
southwest  of  the  radio  range  station. 

S  601.2213  Salina.  Kans..  control  zone. 
Within  a  5-mile  radius  of  the  Smoky  Hill 
AFB  and  within  a  5-mile  radius  of  ^he 
Salina  Municipal  Airport  extending  2 
miles  either  side  of  the  142°  True  and 
322°  True  radials  of  the  Salina.  Kans., 
omnirange  from  the  Salina  Municipal 
Airport  to  a  point  10  miles  northwest  of 
the  omnirange  station,  and  extending  2 
miles  either  side  of  the  10°  True  and  190° 
True  radials  of  the  Salina.  Kans..  omni- 
range from  the  Smoky  Hill  AFB  to  a 
point  10  miles  north-northeast  of  the 
omnirange  station  Including  that  air- 
space lying  In  a  clockwise  direction  be- 
tween the  322°  True  and  10°  True  ra- 
dials of  the  Salina  omnirange  within  a 
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10  mile  radius  of  the  Salina  omnirange 
station. 

§  601.2214  Goodland,  Kans..  control 
zone.  Within  a  5-mile  radius  of  the 
Goodland.  Kans..  Municipal  Airport  and 
within  2  miles  either  side  of  the  22°  True 
radial  of  the  Goodland  omnirange  ex- 
tending from  the  omnirange  station  to 
a  point  10  miles  north. 

§  601.2215  San  Juan,  P.  R.,  control 
zone.  Within  an  8-statute-mile  radius 
of  a  point  at  lat.  18*27'00"  N..  long. 
66°C3'00"  W..  within  2  statute  miles 
either  side  of  the  west  course  of  the  San 
Juan  radio  range  extending  from  the  ra- 
dio ran?e  station  to  a  point  10  miles  west, 
and  within  2  miles  either  side  of  a  277' 
True  bearing  extending  from  the  San 
.Ir.an  nondirectional  beacon  to  a  point  10 
miles  west. 

5  601.2216  Seattle,  Wash.,  control 
zone.  Within  a  5-mlle  radius  of  the 
Ndval  Air  Station  extending  I'z  miles 
either  side  of  a  track  341°  True  to  a  point 
7  miles  northwest  of  the  airport  exclud- 
ing that  portion  west  of  a  line  connect- 
ing: Latitude  47°44'00".  Longitude  122* 
20'10"  and  Latitude  47°37'00",  Longi- 
tude 122°19'10". 

?  601.2217  Aberdeen.  S.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Aberdeen  Municipal  Airport  <  Saunders 
Field ) .  within  2  miles  either  side  of  the 
south  course  of  the  Aberdeen  radio  range 
extending  from  the  radio  range  station 
to  a  point  12  miles  south,  and  within  2 
miles  either  side  of  the  131°  True  radial 
of  the  Aberdeen  omnirange  extending 
from  the  omnirange  station  to  a  point 
12  miles  southeast. 

§  601.2218  Sioux  Falls.  S.  Dak.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Sioux  Falls  Municipal  Airport  (Foss 
Field),  within  2  miles  either  side  of  the 
northwest  course  of  the  Sioux  Falls 
radio  range  extending  from  the  radio 
range  station  to  a  point  12  miles  north- 
west, within  2  miles  either  side  of  the 
336°  True  radial  of  the  Sioux  Falls  omni- 
range extending  from  the  omnirange 
station  to  a  point  12  miles  northwest, 
and  within  2  miles  either  side  of  the 
northeast  (back)  course  of  the  Sioux 
Falls  ILS  localizer  extending  from  the 
localizer  to  a  point  16  miles  northeast. 

S  601.2219  Cedar  Rapids.  Iowa,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Cedar  Rapids  Municipal  Airport  and 
within  2  miles  either  side  of  a  hne  bear- 
ing 266°  True  extending  from  the  airport 
to  a  point  10  miles  west,  and  within  2 
miles  either  side  of  a  Une  bearing  90° 
True  extending  from  the  airport  to  a 
point  10  miles  east. 

5  601.2220  Lubbock,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Lub- 
bock Municipal  Airport,  within  a  5-mile 
radius  of  Reese  AFB.  within  2  miles 
either  side  of  the  east  course  of  the 
Lubbock  radio  range  extending  from 
Lubbock  Municipal  Airport  to  the  radio 
range  station  and  within  2  miles  either 
side  of  the  north  course  of  the  radio 
range  extending  from  the  radio  range 
station  to  the  Roundup  fan  marker. 
Within  2  miles  either  side  of  the  302° 
True  and  122'  True  radials  of  the  Lub- 
No.  246 14 
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bock  omnirange  extending  from  the 
Lubbock  airport  control  zone  to  a  point 
10  miles  northwest  of  the  omnirange 
station  and  within  2  miles  either  side  of 
a  180°  True  Track  from  the  Lubbock 
ILS  outer  marker  compass  locator  ex- 
tending from  the  outer  marker  compass 
locator  to  the  airport  control  zone 
boundary. 

§  601.2221  La  Crosse.  Wis.,  control 
zone.  Within  a  5-miIe  radius  of  the  La 
Crosse  Municipal  Airport  extending  2 
miles  either  side  of  the  northwest  course 
of  the  La  Crosse  radio  range  to  a  point 
10  miles  northwest.  2  miles  either  side  of 
the  227°  radial  of  the  La  Crosse  terminal 
omnirange  to  a  point  12  miles  southwest, 
and  2  miles  either  side  of  the  146°  radial 
of  the  La  Crosse  omnirange  to  a  point  10 
miles  southeast. 

§  601.2222  Austin.  Tex.,  control  zone. 
Within  a  10-mile  radius  of  Robert  Muel- 
ler Airport  Including  a  5-mile  radius  of 
Bergstrom  AFB  and  within  2  miles  either 
side  of  the  04°  True  radial  of  the  Austin 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  north 
and  within  2  miles  either  side  of  the  cen- 
terline of  the  Bergstrom  AFB  north- 
south  runway  extending  from  the  Air 
Force  Base  5-mile  radius  zone  to  a  point 
3  miles  south  of  the  Bergstrom  nondirec- 
tional radio  beacon. 

§  601.2223  Charleston.  W.  Va.,  control 
zone.  Within  a  5-mile  radius  of  the 
Kanawha  County  Airport,  extending  2 
miles  either  side  of  the  ILS  localizer 
course  to  a  point  10  miles  northeast  of 
the  outer  marker,  and  within  2  miles 
either  side  of  the  east  and  west  courses 
of  the  Charleston,  W.  Va.,  radio  range 
extending  from  the  localizer  course  to  a 
point  10  miles  west  of  the  radio  range 
station,  and  within  2  miles  either  side  of 
the  061°  True  and  241°  True  radials  of 
the  Charleston  omnirange  extending 
from  the  5-mile  radius  zone  to  a  point  10 
miles  southwest  of  the  omnirange  station. 

§  601.2224  Anderson.  S.  C,  control 
zone.  Within  a  5-mile  radius  of  the  An- 
derson Airport  extending  2  miles  either 
side  of  the  southwest  course  of  the  Spar- 
tanburg. S.  C.  radio  range  to  a  point  10 
miles  southwest  of  the  Anderson  Airport. 

§  601.2225  Mansfield.  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Mansfield  Municipal  Airport  extending  2 
miles  either  side  of  a  track  308°  True 
to  a  point  10  miles  northwest  of  the  air- 
port and  extending  2  miles  either  side  of 
the  130°  and  310°  True  radials  of  the 
Mansfield  omnirange  from  the  Mansfield 
Municipal  Airport  control  zone  to  a  point 
10  miles  southeast  of  the  omnirange  sta- 
tion. 

§  601.2226  Springfield,  III.  control 
zone.  Within  a  5-mile  radius  of  Capital 
Airport.  Springfield.  III.,  within  2  miles 
either  side  of  the  northeast  and  south- 
west courses  of  the  Springfield  radio 
range  extending  from  the  airport  to  a 
point  12  miles  southwest  of  the  radio 
range  station,  within  2  miles  either  side 
of  the  40°  True  radial  of  the  Springfield 
omnirange  extending  from  the  omni- 
range station  to  a  point  12  miles  north- 
east, and  within  2  miles  either  side  of 
42°  True  and  222°  True  bearings  from 
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the  ILS  outer  compass  locator  extend- 
ing from  the  5 -mile  radius  zorje  to  a 
point  12  miles  southwest  of  the  outer 
compass  locator. 

§  601.2227  Dover,  Del,  control  zone. 
Within  a  6-mile  radius  of  Dover  Air 
Force  Base,  within  2  miles  either  side 
of  the  Dover  ILS  localizer  course  extend- 
ing from  the  Air  Force  Base  to  a  point 
10  miles  south  of  the  ILS  localizer  outer 
marker,  and  within  2  miles  either  side  of 
a  line  bearing  126°  True  extending  from 
the  Dover  AFB  nondirectional  radio  bea- 
con to  a  point  10  miles  southeast,  ex- 
cluding the  portion  which  overlaps 
restricted  area  (R-12). 

§  601.2228  Fairbanks.  Alaska,  control 
zone.  Within  a  5-mlle  radius  of  Ladd 
Air  Force  Base,  within  a  5-mile  radius 
of  Fairbanks  International  Airport,  and 
within  5  miles  either  side  of  a  line  bear- 
ing 39°  True  extending  from  the  Fair- 
banks International  Airport  to  the  ILS 
outer  marker. 

§601.2229  Fairfield.  Calif.,  control 
zone.  Within  a  5-mlle  radius  of  Travis 
Air  Force  Base,  within  2  miles  either 
side  of  the  southwest  course  of  the  Travis 
AFB  radio  range  extending  from  the  Air 
Force  Base  to  a  point  20  miles  southwest 
of  the  AFB.  and  within  3  miles  either 
side  of  the  southwest  and  northeast 
courses  of  the  radio  range  extending 
from  the  Air  Force  Base  to  a  point  15 
miles  of  northeast  of  the  AFB. 

§  601.2230  Brunswick,  Ga.,  control 
zone.  Within  a  5-mile  radius  of  Mc- 
Kinnon  Airport,  within  2  miles  either 
side  of  a  line  bearing  226°  True  extend- 
ing from  the  Brunswick  nondirectional 
radio  beacon  to  a  point  10  miles  south- 
west, and  within  2  miles  either  side  of 
the  23°  True  and  203°  True  radials  of  the 
Brunswick  omnirange  extending  from 
the  five  mile  radius  zone  to  a  point  10 
miles  south  of  the  omnirange  station. 

5  601.2231  Vero  Beach.  Fla..  control 
zone.  Within  a  5-mile  radius  of  the 
Vero  Beach  Municipal  Airport  extending 
2  miles  either  side  of  a  track  291*  True 
to  a  point  10  miles  west  of  the  airport. 

§  601.2232  Norfolk.  Va..  control  zone. 
Within  a  5-mile  radius  of  the  Naval  Air 
Station  and  within  2I2  miles  either  side 
of  the  west  course  of  the  Norfolk.  Va., 
Navy  radio  range  extending  to  a  point 
2  V2  miles  west  of  the  Eclipse  Fan  Marker 
excluding  the  portion  overlapping  the 
Norfolk  Municipal  Airport  control  zone. 

§  601.2233  Quonset  Point.  R.  I.,  control 
zone.  Within  a  5-mlle  radius  of  the  Na- 
val Air  Station  excluding  that  portion 
which  lies  within  the  Providence.  R»  I., 
control  zone. 

§  601.2234  Miami.  Fla.,  control  zone. 
Within  a  5 -mile  radius  of  the  MCAS. 
Miami.  Fla.  centered  on  Latitude 
25°52'45".  Longitude  80°15'00".  exclud- 
ing that  portion  which  lies  within  the 
Miami  International  Airport  control 
zone. 

§  601.2235  Truth  or  Consequences,  N. 
Mex..  control  zone.  Within  a  6-mlle 
radius  of  the  Truth  or  Consequences 
Municipal  Airport  extending  2  miles 
either  side  of  the  13°  True  radial  of  the 
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Truth  or  Consequences  omnirange  ex- 
tending from  the  omnirange  station  to 
a  point  10  miles  north. 

§601.2236  Whidbey  Island.  Wash., 
control  zone.  Within  a  5-mile  radius  of 
the  Naval  Air  Station  (Ault  Field)  ex- 
tending to  and  including  a  5  mile  radius 
of  the  Whidbey  Island  Seaplane  Base 
(Oak  Harbor).  Wash.,  excluding  that 
portion  lying  within  restricted  areas. 

§  601.2237  Dyersburg.  Temi.,  control 
zone.  Within  a  5-mile  radius  of  the 
Dyersburg  Municipal  Airport  and  within 
2  miles  either  side  of  a  hne  bearing  95' 
True  extending  from  the  Dyersburg  non- 
directional  radio  beacon  to  a  point  10 
miles  east  of  the  Dyersburg  Municipal 
Airport  and  within  2  miles  either  side 
of  the  78°  true  radial  of  the  Dyersburg 
omnirange  extending  from  the  airport 
control  zone  to  a  point  10  miles  northeast 
of  the  omnirange  station. 

§  601.2238  New  York.  N.  Y..  control 
zone.  Within  a  5-mile  radius-of  New 
York  International  Airport  including  a 
5-mile  radius  of  Floyd  Bennett  NAS, 
within  2  miles  either  side  of  a  line  bear- 
ing 121°  True  extending  from  the  Idle- 
wild  nondirectional  radio  beacon  to  its 
intersection  with  the  southwest  course 
of  the  Mitchel  AFB  radio  range,  within 
2  miles  either  side  of  a  line  bearing  211* 
True  extending  from  the  Idlewild  non- 
directional  radio  beacon  to  its  intersec- 
tion with  the  northeast  course  of  the 
Philadelphia,  Pa.,  radio  range,  and 
within  2  miles  either  side  of  a  direct  line 
extending  from  the  Scotland.  N.  Y..  non- 
directional  radio  beacon  to  the  Floyd 
Bennett  Naval  Air  Station. 

5  601.2239  Cordova.  Alaska,  control 
zone.  Within  a  5-mile  radius  of  the 
Cordova  (Mile  13)  Airport,  within  5  miles 
either  side  of  a  hne  extending  from  the 
airport  to  the  Cordova  (localizer)  radio 
range  station  and  within  5  miles  either 
side  of  the  southeast  and  southwest 
courses  of  the  Cordova  (localizer)  radio 
range  extending  from  the  radio  range 
station  to  Amber  civil  airway  ^o.  1. 

§  601.2240  Milton,  Fla.,  control  zone. 
Within  a  5-mile  radius  of  North  Whiting 
Naval  Air  Station  extending  2  miles 
either  side  of  the  northwest  course  of  the 
North  Whiting  (Navy)  radio  range  to  a 
point  10  miles  northwest  of  the  radio 
range  station. 

§  601.2241  Macon.  Ga..  control  zone. 
Within  a  5-mile  radius  of  Robbins  AFB 
excluding  that  portion  overlapping  the 
Cochran  Field  control  zone. 

5  601.2242  Lexington.  Ky..  control 
zone.  Within  a  5 -mile  radius  of  the 
Blue  Qjjass  Airport,  Lexington,  Ky., 
within  2  miles  either  side  of  a  line  bear- 
ing 222'  True  from  the  Lexington  non- 
directional  radio  beacon  to  a  point  10 
miles  southwest  of  the  non-directional 
beacon  and  within  2  miles  either  side  of 
the  303'  and  123"  True  radials  of  the 
Lexington  omnirange  extending  from  the 
Blue  Grass  Airport  control  zone  to  a 
point  10  miles  southeast  of  the  omni- 
range station. 

§  601.2243  Hempstead,  N.  Y..  control 
zone.  Within  a  5-mile  radius  of  Mitchel 
Air  Force  Base  extending  2  miles  either 
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side  of  the  southeast  course  of  the 
Mitchel  AFB  radio  range  to  the  Babylon 
fan  marker. 

§  601.2244  Quantico.  Va..  control  zone. 
Within  a  5-mile  radius  of  the  Marine 
Corps  Air  Station,  excluding  that  por- 
tion overlapping  restricted  areas. 

§  601.2245  Chanute,  Kens.,  control 
zone.  Within  a  5-mile  radius  of 
the  Chanute  Airport,  within  2  miles 
either  side  of  the  east  course  of  the  Cha- 
nute radio  range  extending  from  the 
radio  range  station  to  a  point  12  miles 
east,  and  within  2  miles  either  side  of  the 
62°  True  and  the  242°  True  radials  of 
the  Chanute  omnirange  extending  from 
the  airport  to  a  point  12  miles  southwest 
of  the  omnirange  station. 

§  601.2246  OklaJioma  City..  Okla..  con- 
trol zone.  Within  a  5-mile  radius  of  Will 
Rogers  Municipal  Airport  including  the 
airspace  within  2  miles  either  side  of  the 
west  course  of  the  Oklahoma  City  radio 
range  extending  from  the  radio  range 
station  to  the  Mustang  fan  marker; 
within  2  miles  eitlier  side  of  the  south 
(front)  course  of  the  ILS  localizer  ex- 
tending to  a  point  5  miles  south  of 
the  ILS  outer  marker  and  within  2  miles 
either  side  of  the  north  (back)  course 
of  the  ILS  localizer  extending  to  a  point 
5  miles  north  of  Tulakes  nondirectional 
radio  beacon;  within  2  miles  either  side 
of  the  107°  True  and  287°  True  radials  of 
the  Oklahoma  City  omnirange  extending 
from  the  5-mile  radius  zone  to  a  point 
5  miles  west  of  the  omnirange  station; 
within  a  5-miIe  radius  of  Tulakes  Air- 
port and  within  2  miles  either  side  of 
the  50°  True  radial  of  the  Oklahoma  City 
omnirange  extending  between  the 
Tulakes  Airport  5-mile  radius  zone  and 
the  omnirange  station;  within  2  miles 
either  side  of  a  direct  line  between  the 
Will  Rogers  Municipal  Airport  and 
Tinker  Air  Force  Base  including  a  5- 
mile  radius  of  Tinker  AFB.  and  within 
2 '2  either  side  of  the  south  and  north 
courses  of  the  Tinker  AFB  radio  range 
extending  from  Tinker  AFB  to  a  point 
2 '2  miles  north  of  the  Spencer  fan 
marker. 

§  601.2247  Abilene,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Abilene  Mu- 
nicipal Airport,  within  2  miles  either  side 
of  the  north  course  of  the  Abilene  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  north;  within 
2  miles  either  side  of  a  direct  line  ex- 
tending from  the  Abilene  radio  range 
station  to  and  including  a  5-mile  radius 
of  Dyess  Air  Force  Ba'^e ;  within  2  miles 
either  side  of  the  292°  True  and  112' 
True  radials  of  the  Abilene  omnirange 
extending  from  the  Abilene  Municipal 
Airport  5-mile  radius  zone  to  a  point  5 
miles  northwest  of  the  omnirange  sta- 
tion; within  2  miles  either  side  of  the 
354°  True  radial  of  the  Abilene  omni- 
range extending  from  the  omnirange 
station  to  a  point  10  miles  north;  and 
within  2  miles  either  side  of  the  center 
line  of  Dyess  AFB  north/south  runway 
16  34  extending  to  a  point  10  miles  south 
of  the  end  of  the  runway. 

§  601.2248  San  Antonio,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  the  San 
Antonio  Airport  extending  2  miles  either 


side  of  the  north  course  of  the  San  An- 
tonio radio  range  to  the  Cibolo  Creek 
fan  marker. 

§  601.2249  Corpus  Christi,  Tex.,  con- 
trol  zone.  Within  a  3-mile  radius  of  Cliff 
Maus  Airport,  within  2  miles  either  side 
of  the  northwest  course  of  the  Corpus 
Christi  radio  range  extending  from  the 
radio  range  station  to  the  Odem  fan 
marker  and  within  1  mile  either  side  of  a 
straight  line  extending  from  Cliff  Maua 
Airport  to  Cuddihy  Field  to  include  a 
2 -mile  radius  of  Cuddihy  Field  and 
within  2  miles  either  side  of  the  178°- 
358°  True  radials  of  the  Corpus  Christi 
omnirange  extending  from  the  Cliff 
Maus  Airport  control  zone  to  a  point  10 
miles  north  of  the  omnirange  station. 

5  601.2250  Tyler.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Pounds  Field 
and  within  2  miles  either  side  of  a  283* 
True  bearing  extending  from  the  Tyler 
nondirectional  radio  beacon  to  a  point 
5  miles  northwest  of  the  nondirectional 
radio  beacon. 

§  601.2251  Albany.  Ga..  control  zone. 
Within  a  5-mile  radius  of  the  Albany 
Municipal  Airport,  within  2  miles  either 
side  of  the  155°  True  and  335°  True 
radials  of  the  Albany  omnirange  extend- 
ing from  the  Municipal  Airport  control 
zone  to  a  point  10  miles  northwest  of 
the  omnirange  station,  within  a  5-mile 
radius  of  Turner  Air  Force  Base,  within 
2^2  miles  either  side  of  a  line  extending 
from  Turner  AFB  to  the  Doles  nondirec- 
tional beacon,  and  within  2  miles  either 
side  of  the  east  and  south  courses  of 
the  Albany  radio  range  extending  from 
the  radio  range  station  to  points  10  miles 
east  and  south  of  the  radio  range  sta- 
tion. 

§  601.2252  El  Toro.  Calif.,  control 
zone.  Within  a  5  mile  radius  of  the  El 
Toro  Marine  Corps  Air  Station,  within  a 
3  mile  radius  of  Orange  County  Airport. 
Santa  Ana,  Calif.,  and  within  5  miles 
either  side  of  a  line  bearing  355°  True 
extending  from  the  El  Toro  radio  range 
station  to  Green  civil  airway  No.  5,  and 
within  5  miles  either  side  of  a  line  bear- 
ing 175°  Ti-ue  extending  from  the  El  Toro 
radio  range  station  to  Amber  civil  airway 
No.  1. 

§  601.2253  Sedalia.  Mo.,  control  zon.e. 
Within  a  5-mile  radius  of  Whiteman  Air 
Force  Base  and  within  2  miles  either  side 
of  a  line  bearing  191°  True  from  the  Air 
Force  Base  extending  to  a  point  20  miles 
southwest  of  the  AFB. 

5  601.2254  Falmouth,  Mass..  control 
zone.  Within  a  5  mile  radius  of  Otis 
Air  Force  Base  and  within  2  miles  either 
side  of  a  line  bearing  39°  True  extending 
from  the  Otis  AFB  to  a  point  10  miles 
northeast  of  the  Air  Force  Base,  exclud- 
ing the  portion  which  overlaps  Camp 
Edwards  restricted  area   (R-14). 

§  601.2255  Aguadilla.  P.  R.,  control 
zone.  Within  a  10-mile  radius  of  Ramey 
A.ir  Force  Base,  Aguadilla,  P.  R.,  and 
within  2 '2  miles  either  side  of  the  ex- 
tended center  line  of  the  Ramey  AFB 
east-west  runway  extending  to  points  12 
miles  east  and  west  of  the  runway  ends. 

5  601.2256  Pcrkersburg.  W.  Va..  con- 
trol zone.     Within  a  5-mile  radius  of 
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Wood  County  Airport  and  within  2  miles 
either  side  of  the  29°  and  209*  True 
radials  of  the  Parkersburg  omnirange 
extending  from  the  airport  to  a  point  10 
miles  northeast  of  the  omnirange 
station. 

§  601.2257  Rantoul.  III.,  control  zone. 
Within  a  5-mile  radius  of  Chanute  Air 
Force  Base,  Rantoul,  111.,  and  within  2 
miles  either  side  of  the  270°  True  and 
90°  True  radials  of  the  Chanute  omni- 
ranoe  extending  from  the  5-mile  radius 
zone  to  a  point  12  miles  east  of  the  omni- 
range station. 

§  601.2258  Wichita  Falls,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Shep- 
pard  AFB,  Wichita  Falls,  Tex.,  extending 
2  miles  either  side  of  the  southeast 
course  of  the  Wichita  Falls,  Tex.,  radio 
range  to  the  Jolly  fan  marker. 

5  601.2259  Kodiak.  Alaska,  control 
zone.  Within  a  5-mile  radius  of  the 
Kodiak  Naval  Air  Base,  Kodiak.  Alaska, 
extending  2  miles  either  side  of  the 
southwest  course  of  the  Kodiak  radio 
range  to  the  radio  range  station. 

5  601.2260  Fort  Smith,  Ark.,  control 
zone.  Within  a  5-mile  radius  of  the 
Fort  Smith  Municipal  Airport  extending 
2  miles  either  side  of  a  track  8°  True  to 
a  point  10  miles  north  of  the  airport  and 
witiiin  2  miles  either  side  of  the  54°  True 
and  234'  True  radials  of  the  Fort  Smith 
omnirange  extending  from  the  airport 
to  a  point  10  miles  northeast  of  the  om- 
nirange station,  and  within  2  miles  either 
side  of  the  81°  True  course  of  the  Fort 
Smith  ILS  localizer  extending  from  the 
airport  to  a  point  12  miles  east. 

5  601.2261  Yakataga.  Alaska.  co7itrol 
zone.  Within  a  5-mile  radius  of  the 
Yakataga  Airport,  within  5  miles  either 
side  of  the  southeast  and  southwest 
courses  of  the  Yakataga  radio  range  ex- 
tending from  the  radio  range  station  to 
Amber  civil  airway  No.  1. 

§601.2262  Honolulu,  Oahu,  T.  H.. 
control  zone.  Within  a  5-mile  radius  of 
Honolulu  International  Airport,  within 
a  3-mile  radius  of  the  Barber's  Point 
Naval  Air  Station  and  within  2  miles 
either  side  of  the  west  course  of  the  Hon- 
olulu radio  range  extending  to  a  ponit 
10  miles  west  of  the  radio  range  station. 

§601.2263  Lafayette,  La.,  control 
zone.  Within  a  5-mile  radius  of  Lafa- 
yette Airport,  within  2  miles  either  side 
of  the  172°  True  radial  of  the  Lafayette 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  south, 
and  within  2  miles  either  side  of  a  line 
bearing  187°  True  from  the  Lafayette 
non-directional  radio  beacon  extending 
from  the  non-directional  radio  beacon 
to  a  point  10  miles  south. 

§601.2264  Spokane.  Wash.,  control 
zone.  Within  a  5-mile  radius  of  Gelger 
Keld  and  within  a  3-mile  radius  of  Fair- 
child  AFB  including  the  airspace  within 
2  miles  either  side  of  the  southwest 
course  of  the  Geiger  Field  ILS  localizer 
extending  from  Geiger  Field  to  a  point 
10  miles  southwest  of  the  ILS  outer 
marker. 

§601.2265  Wright-Patterson  AFB, 
Ohio,  control  zone.  Within  a  5-mile 
radius  of  Patterson  Field  including  a  5- 
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mile  radius  of  Wright  Field,  within  2 
miles  either  side  of  the  south  course  of 
the  Wright-Patterson  AFB  radio  range 
extending  from  the  radio  range  station 
to  the  Fairfield  Fan  Marker  and  within 
2  miles  either  side  of  a  31°  True  bearing 
extending  from  the  Wright-Patterson 
AFB  radio  range  to  a  point  10  miles 
northeast  of  Patterson  Field. 

§  601.2266  Springfield,  Ohio,  control 
zone.  Within  a  5-mile  radius  of  the 
Springfield  Municipal  Airport  extending 
2  miles  either  side  of  a  51*  True  track 
from  the  end  of  the  northeast-southwest 
runway  to  a  point  10  miles  northeast  of 
the  Springfield  Airport. 

5  601.2267  Baltimore,  Md..  control 
zone.  Within  a  5-mile  radius  of  the 
Baltimore,  Md.,  Friendship  International 
Airport,  extending  2  miles  either  side  of 
the  ILS  localizer  course  to  a  point  10 
miles  west  of  the  outer  marker. 

§601.2268  Ottumwa.  Iowa,  control 
zone.  Within  a  5-mile  radius  of  Ot- 
tumwa Municipal  Airport  and  within  2 
miles  either  side  of  the  311°  and  131* 
True  radials  of  the  Ottumwa  omnirange 
extending  from  the  airport  control  zone 
to  a  point  10  miles  southeast  of  the  omni- 
range station. 

§  601.2269  Fort  Dix,  N.  J.,  control  zone. 
Within  a  7-mile  radius  of  the  McGuire 
Air  Force  Base  extending  5  miles  either 
side  of  the  southwest  course  of  the  Mc- 
Guire AFB  radio  range  to  a  point  10  miles 
southwest  of  the  radio  range  station,  ex- 
cluding that  portion  which  lies  over  Red 
civil  airway  No.  3,  the  Fort  Dix.  N.  J., 
restricted  area,  and  the  Lakehurst,  N.  J,, 
caution  area. 

§  601.2270  Enid,  Okla.,  control  zone. 
Within  a  5-mile  radius  of  Vance  AFB. 
Enid,  Okla.,  within  2  miles  either  side 
of  a  line  bearing  44°  True  extending 
from  the  Vance  AFB  nondirectional 
radio  beacon  to  a  point  10  miles  north- 
east, and  within  2  miles  either  side  of  a 
line  extending  from  the  Vance  AFB 
through  the  Vance  AFB  omnirange  sta- 
tion to  a  point  10  miles  northwest  of  the 
Vance  AFB  omnirange  station. 

§  601.2271  Saginaw.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the  Trl 
City  Airport,  Saginaw,  Mich.,  extending 
2  miles  either  side  of  a  track  347*  True 
from  the  Saginaw  non-directional  radio 
beacon  to  a  point  10  miles  north  of  the 
non-directional  radio  beacon  and  within 
2  miles  either  side  of  the  35°.  107',  147*. 
235°,  257°.  and  310°  True  radials  of  the 
Saginaw  omnirange  extending  from  the 
omnirange  station  to  points  12  miles 
northeast,  east,  southeast,  southwest, 
west  and  northwest  of  the  omnirange 
station. 

§  601.2272  Wake  Island  control  zone. 
Within  a  5-mile  radius  of  Wake  Island 
Airport  (Lat.  19*16'53".  Long.  166*38'- 
40"),  within  2  miles  either  side  of  a  hne 
bearing  102°  True  extending  from  the 
Wake  HHW  Type  non-directional  radio 
beacon  (Lat.  19°18'18".  Long.  166°38'- 
22") .  to  a  point  10  miles  east,  and  within 
2  miles  either  side  of  a  line  bearing  282* 
True  extending  from  the  Wake  MHW 
Type  non-directional  radio  beacon  (Lat. 
19°17'05".  Long.  166°37'26")  to  a  point 
10  miles  west. 
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§  601.2273  Cincinnati.  Ohio,  control 
zone.  Within  a  5-mile  radius  of  Greater 
Cincinnati  Airport,  Covington,  Ky..  ex- 
tending 2  miles  either  side  of  the  front 
course  of  the  Cincinnati  ILS  localizer  to 
its  Intersection  with  the  southwest  course 
of  the  Cincinnati  radio  range,  extending 
2  miles  either  side  of  the  back  course  of 
the  Cincinnati  ILS  localizer  to  Its  inter- 
section with  the  northwest  course  of  the 
Cincinnati  radio  range,  and  extending  2 
miles  either  side  of  the  223*  True  radial 
of  the  Cincinnati  omnirange  to  a  point 
10  miles  southwest  of  the  omnirange 
station. 

§  601.2274  Craig  AFB,  Selma.  Ala., 
control  zone.  Within  a  5-mile  radius  of 
the  Craig  Air  Force  Base  extending  2 
miles  either  side  of  the  southeast  course 
of  the  Craig  AF^  radio  range  to  a  point 
10  miles  southeast  of  the  radio  range 
station. 

§  601.2275  Pensacola,  Fla..  control 
zone.  Within  a  5  mile  radius  of  the' 
NAAS  Saufley  Reld,  Pensacola,  Fla.,  ex- 
cluding the  portion  which  overlaps  Pen- 
sacola Municipal  Airport  control  zone 
(§601.2163). 

§  601.2276  Westover.  Mass.,  control 
zone.  Within  a  5-mile  radius  of  Westover 
AFB  extending  2  miles  either  side  of  the 
northeast  course  of  the  Westover  AFB 
(Chlcopee)  radio  range  to  a  point  10 
miles  northeast  of  the  Quabbin  fan 
marker,  excluding  that  portion  which 
overlaps  the  Barnes  Airport,  Westfleld, 
Mass..  control  zone,  and  excluding  the 
airspace  within  1/2  mile  radius  of  the 
Springfield,  Mass..  Municipal  Airport. 

§  601.2277  Carlsbad.  N.  Mex..  control 
zone.  Within  a  5-mile  radius  of  Carls- 
bad Airport  and  within  2  miles  either 
side  of  the  345°  and  165°  True  radials' 
of  the  Carlsbad  omnirange  extending 
from  the  airport  control  zone  to  a  point 
3  miles  southeast  of  the  omnirange 
station. 

§  601.2278  New  Bedford.  Mass..  con- 
trol zone.  Within  a  5-mlle  radius  of  the 
New  Bedford  Municipal  Airport  extend- 
ing 2  miles  either  side  of  the  ILS  local- 
izer course  to  a  point  10  miles  southwest 
of  the  localizer. 

§  601.2279  Anchorage,  Alaska,  control 
zone.  That  airspace  within  a  5-mlle 
radius  of  Elmendorf  Air  Force  Base, 
within  5  miles  either  side  of  a  direct  line 
from  the  Elmendorf  AFB  to  and  includ- 
ing a  5-mile  radius  of  Anchorage  Inter- 
national Airport,  and  within  2  miles 
either  side  of  the  ILS  localizer  course 
extending  from  the  Anchorage  Interna- 
tional Airport  to  a  point  10  miles  beyond 
the  outer  marker,  excluding  the  portion 
which  overlaps  restricted  area  (R-348). 

§  601.2280  Hobbs.  N.  Mex..  control 
zone.  Within  a  15-mIle  radius  of  Lea 
County  Airport,  Hobbs,  N.  Mex.,  within 
2  miles  either  side  of  the  north  course 
of  the  Hobbs  radio  range  extending  to  a 
point  10  miles  north  of  the  radio  range 
station  and  within  2  miles  either  side 
of  the  45°  True  radial  of  the  Hobbs  omni- 
range extending  to  a  point  10  miles 
northeast  of  the  omnirange  station. 

§  601.2281  Tacoma.  Wash.,  control 
zone.    Within  a  5 -mile  radius  of  Mc- 
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Chord  Air  Force  Base  and  -within  2  miles 
either  side  of  the  north  course  of  the 
McChord  radio  range  exten^.ng  from  the 
Air  Force  Base  to  the  radio  range  sta- 
tion, excluding  the  portions  from  the 
surface  upwards  which  are  in  conflict 
with  and  overlap  restricted  areas  R^503 
and  R-504. 

S  601.2282  Mt.  Clemens.  Mich.,  control 
zone.  Within  a  7-mile  radius  of  Selfridge 
AFB  extending  2  miles  either  side  of  the 
north  course  of  the  Selfridge  AFB  radio 
range  to  a  point  10  miles  north  of  the 
radio  range  station. 

S  601.2283  Atlanta.  Ga.,  control  zone. 
Within  a  5-mile  radius  of  Dobbins  AFB 
extending  2  miles  either  side  of  the  west 
course  of  the  Atlanta  NAS  radio  range 
from  the  Dobbins  AFB  control  zone  to  the 
Atlanta  NAS  control  zone  and  within  2 
miles  either  side  of  the  centerline  of  the 
northwest-southeast  runway  (runway 
10)  extending  from  the  5-mile  radius 
zone  to  a  point  5  miles  northwest  of  Lost 
Mountain  nondirectional  radio  beacon. 

§  601.2284  Traverse  City.  Mich.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Traverse  City  Municipal  Airport,  within 
2  miles  either  side  of  the  southeast  course 
of  the  Traverse  City  radio  range  extend- 
ing from  the  radio  range  station  to  a 
point  12  miles  southeast,  and  within  2 
miles  either  side  of  the  348V168'  True 
radials  of  the  Traverse  City  omnirange 
extending  from  the  airport  to  a  point  12 
miles  south  of  the  omnirange  station. 

'  §  601.2285  Victorville.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  George 
AFB,  Victorville,  Calif.,  extending  2  miles 
either  side  of  a  track  bearing  360'  True 
from  the  George  AFB  to  a  point  15  miles 
north. 

§  601.2286  Columbus.  Ga.,  control 
zone.  Within  a  5-mile  radius  of  Mus- 
cogee County  Airport  including  the  air- 
space within  2  miles  either  side  of  the 
northeast  course  of  the  Columbus  radio 
range  extending  southward  to  include  a 
5-mile  radius  of  the  Lawson  Army  Air- 
field, within  2  miles  either  side  of  the 
southwest  course  of  the  Columbus  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  southwest, 
and  within  2  miles  either  side  of  the  150° 
and  330^  True  radials  of  the  Columbus 
omnirange  extending  from  the  Muscogee 
County  Airport  to  a  point  3  miles  north- 
west of  the  omnirange  station.  The  por- 
tions of  this  control  zone  which  overlap 
restricted  area  R-129  are  excluded. 

5  601.2287  San  Antonio.  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Ran- 
dolph Air  Force  Ease  and  within  5  miles 
either  side  of  a  line  extending  from  the 
Air  Force  Base  to  the  La  Vernia  nondi- 
rectional radio  beacon. 

§  601.2288  Longview.  Tex.,  control 
zone.  Within  a  5 -mile  radius  of  Gregg 
Coimty  Airport,  within  2  miles  either  side 
of  a  line  bearing  188°  True  from  the  air- 
port extending  from  the  airport  to  a 
point  10  miles  south,  and  within  2  miles 
either  side  of  the  313°  True  radial  of  the 
Gregg  County,  Tex.,  omnirange  extend- 
ing from  the  omnirange  station  to  a 
point  10  miles  north. 
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I  601.2289  Houghton.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  the 
Houghton  County  Airport  extending  2 
miles  either  side  of  the  north  course  of 
the  Houghton  radio  range  to  a  point  10 
miles  north  of  the  radio  range  station. 

§  601.2290  Grand  Marais,  Mich.,  con- 
trol  zone.  Within  a  5-mile  radius  of 
Grand  Marais  Airport  extending  2  miles 
either  side  of  the  west  course  of  the 
Grand  Marais  radio  range  to  a  point  10 
miles  west  of  the  radio  range  station. 

5  601.2291  Sault  Ste.  Marie.  Mich., 
control  zone.  Within  a  10-mile  radius 
of  Kinross  Airport.  Sault  Ste.  Marie. 
Mich.,  extending  5  miles  either  side  of 
the  ILS  localizer  course  to  a  point  10 
miles  northwest  of  the  ILS  outer  marker 
compass  locator,  excluding  that  portion 
which  lies  outside  the  continental  United 
States. 

§  601.2292  Oceana.  Va.,  control  zone. 
Within  a  5-mile  radius  of  the  Oceana 
Virginia  Naval  Auxiliary  Air  Station  ex- 
cluding the  portion  overlapping  re- 
stricted areas. 

§  601.2293  Chicago.  III.  control  zone. 
Within  a  5-mile  radius  of  the  Chicago 
GHare  International  Airport  extending 
2  miles  either  side  of  the  O'Hare  ILS  lo- 
calizer course  to  a  point  10  miles  north- 
west of  the  O'Hare  outer  marker. 

i  601.2294  Nantucket,  Mass.,  control 
zone.  Within  a  5-mile  radius  of  Nan- 
tucket Memorial  Airport  and  within  2 
miles  either  side  of  the  45°  True  radial 
of  the  Nantucket  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  northeast. 

§  601.2295  Andrews,  Md.,  control  zone. 
Within  a  5-mile  radius  of  the  Andrews. 
Md.,  Air  Force  Base  extending  2V2  miles 
either  side  of  the  north  course  of  the 
Andrews  AFB  radio  range  to  the  An- 
drews AFB  radio  range  station  excluding 
that  portion  which  overlaps  the  Wash- 
ington National  Airport  control  zone. 

§  601.2296  Valparaiso.  Fla..  control 
zone.  Within  a  5-mile  radius  of  Eglin 
Air  Force  Base  and  within  2  miles  either 
side  of  a  line  extending  from  the  Eglin 
AFB  through  the  Eglin  AFB  nondirec- 
tional radio  beacon  to  a  point  2  miles 
south  of  the  nondirectional  radio  beacon. 

§  601.2297  Jackson.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  Reyn- 
olds Airport,  Jackson,  Mich.,  extending  2 
miles  either  side  of  a  line  bearing  313* 
True  from  the  Jackson,  Mich.,  non-direc- 
tional radio  beacon  to  a  point  10  miles 
northwest. 

§  601.2298  Omaha.  Nebr..  control 
zone.  Within  a  5-mile  radius  of  Offutt 
AFB  and  within  2  miles  either  side  of  a 
direct  line  from  the  center  of  Offutt 
AFB  to  the  Weeping  Water,  Nebr..  non- 
directional radio  beacon  extending  from 
the  Offutt  AFB  to  a  point  10  miles  south- 
west of  Offutt  AFB  and  within  2  miles 
either  side  of  the  72°  True  and  252°  True 
radials  of  the  Omaha  omnirange  extend- 
ing from  the  Offutt  AFB  5-mile  radius 
zone  to  a  point  2  miles  northeast  of  the 
omnirange  station. 

§  601.2299    Limestone.  Maine,  control 
zone.    That  airspace  over  United  States 


territory  within  a  6-miie  radius  of 
Lorlng  Air  Force  Base.  Limestone,  Maine, 
within  2  miles  either  side  of  a  direct  line 
extending  between  the  Lorihg  Air  Force 
Base,  and  the  Loring  AFB  omnirange 
station,  and  within  2  miles  either  side  of 
a  direct  line  extending  between  the  Lor- 
ing AFB  nondirectional  radio  beacon 
and  the  Presque  Isle.  Maine,  radio  range 
station  excluding  the  portion  which 
overlaps  the  Presque  Isle  control  zone. 

§  601.2300  Upolu  Point.  Hawaii.  T.  H.. 
control  zone.  Within  a  5-mile  radius  of 
the  Upolu  Point  Airport  and  within  2 
miles  either  side  of  the  261°  True  radial 
of  the  Upolu  Point  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  west. 

§  601.2301  Waco,  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Waco  Munici- 
pal Airport,  within  a  5-mile  radius  of 
James  Connally  AFB.  Waco,  Tex.,  within 
2  miles  either  side  of  direct  lines  from 
James  Connally  AFB  extending  north- 
ward to  the  West  nondirectional  radio 
beacon  and  eastward  to  the  Prairie  Hill 
nondirectional  radio  beacon. 

§  601.2302  Willow  Grove.  Pa.,  control 
zone.  Within  a  5-mile  radius  of  a 
point  located  at  lat.  40°11'40",  long. 
75 '06 '25"  and  within  2  miles  either  side 
of  the  northeast  and  northwest  courses 
of  the  Willow  Grove  (Navy)  radio  range 
extending  from  the  radio  range  station 
to  points  10  miles  northeast  and  north- 
west. 

§  601.2303  Great  Falls.  Mont.,  control 
zone.  Within  a  5-mile  radius  of  Great 
Falls  International  Airport,  within  a 
5-mile  radius  of  Malmstrom  Air  Force 
Base,  and  within  2  miles  either  side  of  di- 
rect lines  extending  from  the  Great  Falls 
ILS  outer  marker  to  the  Great  Falls 
International  Airport  and  to  the  Malm- 
strom Air  Force  Base. 

§  601.2304  Binghamton.  N.  Y..  contrd 
zone.  Within  a  5-mile  radius  of  Broome 
County  Airport,  within  2  miles  either 
side  of  the  ILS  localizer  course  extending 
from  the  airport  to  a  point  10  miles  be- 
yond the  outer  marker  compass  locator, 
and  within  2  miles  either  side  of  the  66* 
True  and  246°  True  radials  of  the  Bing- 
hamton onmirange  extending  from  the 
airport  to  a  point  5  miles  southwest  of 
the  omnirange  station. 

§  601.2305  Lawton.  Okla..  control  zoru. 
Within  a  3-mile  radius  of  Lawton  Mu- 
nicipal Airport  and  within  2  miles  either 
side  of  the  357°  True  and  177°  True  ra- 
dials of  the  Lawton  omnirange  extending 
from  the  Lawton  Municipal  Airport  to  s 
point  10  miles  south  of  the  omnirange 
station. 

§  601.2306  Paducah,  Ky..  control  zone. 
Within  a  5-mile  radius  of  the  Paducah 
Municipal  Airport  (Barkley  Field)  and 
within  2  miles  either  side  of  a  line  bear- 
ing 220°  True,  from  the  non-directional 
radio  beacon  extending  from  the  Padu- 
cah Municipal  Airport  to  a  point  10  miles 
southwest. 

§  601.2307  Brunswick.  Maine,  control 
zone.  Within  a  5-mile  radius  of  the 
Brunswick,  Maine,  Naval  Air  Station,  ex- 
cluding the  portion  which  overlaps 
Amber  civil  airwav  No.  7.  and  within  1 
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miles  either  side  of  a  line  bearing  173* 
True  from  the  Brunswick  NAS  non-di- 
rectional radio  beacon  extending  to  a 
point  10  miles  south  of  the  non-direc- 
tional radio  beacon. 

§  601.2308  Valdosta.  Ga..  control  zone. 
All  that  area  within  a  10-mile  radius  of 
Moody  AFB,  Valdosta,  Ga. 

5  601.2309  Valdosta,  Ga.,  control  zone. 
All  that  area  within  a  5-mile  radius  of 
the  Valdosta  Municipal  Airport,  exclud- 
ing that  portion  which  overlaps  the 
Moody  AFB  control  zone,  and  within  2 
miles  either  side  of  the  4°  True  and  184° 
True  radials  of  the  Valdosta  omnirange 
extending  from  the  5-mile  radius  control 
zone  to  a  point  10  miles  southwest  of 
the  orhnirange  station. 

§  601.2310  Oscoda,  Mich.,  control 
zone.  Within  a  10-mile  radius  of  the 
Wurtsmith  AFB  extending  5  miles  either 
side  of  the  ILS  localizer  course  to  a 
point  10  miles  southwest  of  the  ILS  outer 
marker  compass  locator,  excluding  the 
portion  which  overlaps  restricted  areas. 

§  601.2311  San  Antonio,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Kelly 
AFB  and  within  5  miles  either  side  of  a 
direct  line  from  the  Kelly  AFB  through 
the  Leon  nondirectional  radio  beacon 
extending  from  the  AFB  to  a  point 
2' 2  mil^s  northwest  of  the  Leon  non- 
directional radio  beacon. 

§601.2312  Columbus,  Ind.,  control 
zone.  Within  a  5-mile  radius  of  Atter- 
bury  AFB  and  within  2  miles  either  side 
of  a  line  bearing  44°  True  from  the  At- 
terbury  AFB  to  a  point  10  miles  north- 
east excluding  the  portion  which 
overlaps  restricted  areas. 

§  601.2313  Pittsburgh,  Pa.,  control 
zone.  Within  a  5-mile  radius  of  Greater 
Pittsburgh  Airport,  and  within  2  miles 
either  side  of  bearings  of  90°  True  and 
270°  True  from  the  Greater  Pittsburgh 
Airport  extending  through  the  River 
nondirectional  radio  beacon  to  a  point  10 
miles  east  of  the  radio  beacon  and 
through  the  Clinton  nondirectional  radio 
beacon  to  a  point  10  miles  west  of  the 
radio  beacon. 

§  601.2314  Bryan.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Bryan  Air 
Force  Base  and  within  a  3-mile  radius 
of  Easterwood  Airport,  College  Station, 
Tex.;  within  2  miles  either  side  of  the 
northwest  course  of  the  Bryan  radio 
ranse  extending  from  the  radio  range 
station  to  a  point  10  miles  northwest: 
•  within  2  miles  either  side  of  the  107* 
True  and  287°  True  radials  of  the  Col- 
lege Station  omnirange  extending  to 
points  10  miles  northwest  and  12  miles 
southeast  of  the  omnirange  station,  and 
within  2  miles  either  side  of  a  line  bear- 
ing 001°  True  from  the  Snook  nondirec- 
tional radio  beacon  extending  from  the 
Bryan  AFB  5-mile  radius  zone  to  a  point 
7  miles  south  of  the  Air  Force  Base. 

5  601.2315  San  Bernardino,  Calif., 
control  zone.  Within  a  5-mile  radius  of 
Norton  Air  Force  Base  and  within  2Vi 
miles  either  side  of  a  line  bearing  248* 
True  extending  from  the  Norton  AFB  to 
the  centerline  of  the  northwest  course  of 
the  Riverside,  Calif.,  radio  range. 
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5  601.2316  Marianna,  Fla.,  control 
zone.  Within  a  5-mile  radius  of  the 
Mariarma  Airport  and  within  2  miles 
either  side  of  the  130°  True  radial  of  the 
Marianna  omnirange  extending  from  the 
omnirange  station  to  a  point  10  miles 
southeast. 

§  601.2317  Tuscaloosa.  Ala.,  control 
zone.  Within  a  5-mile  radius  of  the  Van 
De  Graaflf  Airport  and  within  2  miles 
.either  side  of  the  60°  True  radial  of  the 
Txiscaloosa  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
northeast. 

§  601.2318  Myrtle  Beach.  S.  C,  con^ 
trol  zone.  Within  a  5-mile  radius  of  the 
Myrtle  Beach  Municipal  Airport  and 
within  2  miles  either  side  of  the  47°  True 
radial  of  the  Myrtle  Beach  omnirange 
extending  from  the  omnirange  station  to 
a  point  10  miles  northeast,  and  within  2 
miles  either  side  of  a  line  bearing  198° 
True  extending  from  the  Myrtle  Beach 
nondirectional  radio  beacon  to  a  point 
10  miles  southwest  and  within  2  miles 
either  side  of  a  line  bearing  331°  True 
extending  from  the  Myrtle  Beach  AFB  to 
a  point  9  miles  northwest. 

§  601.2319  Maiden.  Mo.,  control  zone. 
Within  a  5-mile  radius  of  the  Maiden 
Airport  and  within  2  miles  either  side  of 
the  300°  and  120°  True  radials  of  tho 
Maiden  omnirange  extending  from  the 
airport  to  a  point  10  miles  southeast  of 
the  omnirange  station. 

§  601.2320  Midland,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Mid- 
land Air  Terminal,  within  2  miles  on  the 
southeast  side  and  4  miles  on  the  north- 
west side  of  the  .southwest  course  of  the 
Midland  ILS  localizer  extending  from 
the  localizer  to  a  point  15  miles  south- 
west, and  within  2  miles  either  side  of 
the  011.5"  True  radial  of  the  Midland 
omniraifge  extending  from  the  omni- 
range station  to  a  point  10  miles  north. 

§  601  2321  Oxnard.  Calif.,  control 
zone.  Within  a  5 -mile  radius  of  Oxnard 
AFB  and  within  2  miles  on  the  north  side 
and  5  miles  on  the  south  side  of  a  line 
bearing  271°  True  from  the  center  of 
Oxnard  AFB  extending  from  the  5-mile 
radius  control  zone  to  the  southwestern 
boundary  of  Amber  civil  airway  No.  8. 

§  601.2322  Fort  Worth,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Amon 
Carter  Field,  Fort  Worth,  Tex.,  within 
2  miles  either  side  of  the  Amon  Carter 
ILS  localizer  northwest  course  extend- 
ing from  the  localizer  to  the  Amon 
Carter  ILS  outer  marker,  within  2  miles 
either  side  of  a  180°-360''  True  track 
through  the  Grand  Prairie,  Tex.,  non- 
directional radio  beacon  (located  at  Lat. 
32°44'05".  Long.  97°02'45")  extending 
from  Amon  Carter  Field  to  a  point  5 
miles  south  of  the  Grand  Prairie  non- 
directional radio  beacon,  within  3  miles 
either  side  of  a  direct  line  from  the 
center  of  Amon  Carter  Field  to  the 
center  of  Love  Field,  Dallas,  Tex.,  ex- 
tending from  Amon  Carter  Field  to  the 
boundary  of  the  Dallas  control  zone, 
and  within  3  miles  either  side  of  a  di- 
rect line  from  the  center  of  Amon 
Carter  Field  to  the  center  of  Meacham 
Field,  Fort  Worth,  Tex.,  extending  from 
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Amon  Carter  Field  to  the  boundary  of 
the  Meacham  Field  control  zone. 

§  601.2323  Grand  Prairie,  Tex.,  con- 
trol  zone.  All  that  airspace  surrounding 
Hensley  Field,  Grand  Prairie,  Tex., 
bounded  on  the  west,  north  and  east  by 
the  boundaries  of  the  Amon  Carter 
Field.  Fort  Worth.  Tex.,  control  zone  and 
Dallas,  Tex.,  control  zone,  and  on  the 
south  by  a  line  extending  from  the 
southeastern  corner  of  the  Amon  Carter 
Field  control  zone  to  the  southwestern 
corner  of  the  Dallas  control  zone. 

§  601.2324  New  Bern,  N.  C,  control 
zone.  Within  a  6-mile  radius  of  Sim- 
mons-Nott  Airport  and  within  2  miles 
either  side  of  a  line  bearing  265°  True 
extending  from  the  New  Bern  nondirec- 
tional radio  beacon  to  a  point  10  miles 
west  of  the  radio  beacon,  excluding  the 
portion  which  overlaps  Cherry  Point  re- 
stricted area  (Rr-123).  and  excluding  the 
dirspace  above  5,500  feet  above  meaasea 
level  daily  from  sunset  to  sunrise. 

§  601.2325  Hyannis,  Mass..  control 
zone.  Within  a  3-mile  radius  of 
Barnstable  Airport.  Hyannis.  Mass..  and 
within  2  miles  either  side  of  a  line  bear- 
ing 48°  True  extending  from  the  airport 
to  a  point  10  miles  northeast,  excluding 
the  portion  which  lies  beyond  the  shore- 
line. 

§  601.2326  Mar\ha's  Vineyard,  Mass., 
control  zone.  Within  a  3 -mile  radius  of 
Martha's  Vineyard  Airport  and  within 
2  miles  either  side  of  a  line  bearing  040° 
True  extending  from' the  northeast  end 
of  Runway  No.  24  to  a  point  10  miles 
northeast  of  the  nondirectional  radio 
beacon. 

§  601.2327  Baton  Rouge,  La.,  control 
zone.  Within  a  5-mile  radius  of  Ryan 
Airport,  within  a  3-mile  radius  of  Down- 
town Airport,  within  2  miles  either  side 
of  the  northwest  course  of  the  Baton 
Rouge  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
northwest,  within  2  miles  either  side  of 
a  314°-134°  True  track  through  the 
Baton  Rouge  ILS  outer  marker  compass 
locator  extending  from  the  Ryan  Air- 
port control  zone  to  a  point  10  miles 
northwest  of  the  outer  marker  compass 
locator,  and  within  2  miles  either  side  of 
the  72°-252°  True  radials  of  the  Baton 
Rouge  omnirange  extending  from  the 
Ryan  Airport  control  zone  to  a  point  10 
miles  southwest  of  the  omnirange  station. 

§  601.2328  Manchester.  N.  H.,  control 
zone.  Within  a  5-mile  radius  of  Grenier 
Air  Force  Base  and  within  2  miles  either 
side  of  hnes  bearing  337°  True  and  157° 
True  from  the  Manchester  nondirec- 
tional radio  beacon  extending  from  the 
5-mile  radius  zone  to  a  point  10  miles 
southeast  of  the  nondirectional  radio 
beacon. 

§  601.2329  Gage,  Okla.,  control  zone. 
Within  a  5-mile  radius  of  Gage  Airport 
and  within  2  miles  either  side  of  the 
.299°-119°  True  radials  of  the  Gage  om- 
"nirange  extending  from  the  airport  con- 
trol zone  to  a  point  10  miles  northwest 
of  the  omnirange  station. 

§  601.2330  Alexandria,  La.,  control 
zone.    Within  a  5-mile  radius  of  Alex- 
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andria  AFB.  within  2  miles  either  side  of 
the  northwest  and  southeast  courses  of 
the  Alexandria  radio  rtinge  extending 
from  the  AFB  control  zone  to  a  point  10 
miles  southeast  of  the  radio  range  sta- 
tion, and  within  2  miles  either  side  of  the 
156°-336'  True  radials  of  the  Alexandria 
omnirange  extending  from  the  AFB  con- 
trol zone  to  a  point  10  miles  southeast  of 
the  omnirance  station. 

§  601.2331  Lake  Charles,  La.,  control 
zone.  Within  a  5-mile  radius  of  the  Lake 
Charles  Air  Force  Base:  within  2  miles 
either  side  of  the  south  course  of  the 
Lake  Charles  radio  range  extending  from 
the  radio  range  station  to  a  point  10 
miles  south;  within  2  miles  either  side 
of  the  334°  True  and  154°  True  radials 
Of  the  Lake  Charles  omnirange  extend- 
ing from  the  Air  Force  Base  control  zone 
to  a  jKiint  10  miles  southeast  of  the 
omnirange  station,  and  within  2  miles 
either  side  of  a  direct  line  extending 
from  the  Air  Force  Base  through  the 
Lake  Charles  AFB  nondirectional  radio 
beacon  to  a  point  10  miles  northwest  of 
the  nondirectional  radio  beacon. 

§  601.2332  Beaumont.  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Jeffer- 
son County  Airport,  Beaumont,  Tex., 
within  2  miles  either  side  of  the  north 
course  of  the  Beaumont  radio  range  ex- 
tending from  the  radio  range  station 
to  a  point  10  miles  north,  within  2  miles 
either  side  of  the  64'  True  and  244' 
True  radials  of  the  Beaumont  omnirange 
extending  from  the  5-mile  radius  zone 
to  a  point  10  miles  southwest  of  the 
omnirange  station,  and  within  2  miles 
either  side  of  the  Beaumont  ILS  local- 
izer northwest  course  extending  from  the 
5-mile  radius  zone  to  a  point  10  miles 
northwest  of  the  airport. 

§  601.2333  Palacios,  Tex.,  control 
zone.  Within  a  3-mile  radius  of  Palacios 
Airport  and  within  2  miles  either  side 
of  the  305'-125'  True  radials  of  the 
Palacios  omnirange  extending  from  the 
airport  control  zone  to  a  point  10  miles 
northwest  of  the  omnirange  station. 

§  601.2334  Alice.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  Alice  Airport 
and  within  2  miles  either  side  of  the  west 
course  of  the  Alice  radio  range  extending 
from  the  radio  range  station  to  a  point 
10  miles  west, 

§  601.2335  Eau  Claire,  Wis.,  control 
zone.  Within  a  5-mile  radius  of  the  Eau 
Claire.  Wis.,  Airport  and  within  2  miles 
either  side  of  the  04'  True  radial  of  the 
Eau  Claire  omnirange  extending  from 
the  omnirange  station  to  a  point  10  miles 
north. 

§  601.2336  Green  Bay.  Wis.,  control 
zone.  Within  a  5-mile  radius  of  the 
Austin-Straubel  Airport,  Green  Bay, 
Wis.,  and  within  2  miles  either  side  of 
the  322"  True  radial  of  the  Green  Bay 
omnirange  extending  from  the  airport 
control  zone  to  a  point  10  miles  north- 
west of  the  omnirange  station. 

§  601.2337  Wausau.  Wis.,  control  zone. 
Within  a  5-mile  radius  of  Alexander  Air- 
port, Wausau,  Wis.,  and  within  2  miles 
either  side  of  the  166°-346°  True  radials 
of  the  Wausau  omnirange  extending 
from  the  airport  control  zone  to  a  point 
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10  miles  southeast  of  the  omnirange 
station. 

S  601.2338  Phoenix,  Ariz.,  control 
zone.  Within  a  5-mile  radius  of  Sky 
Harbor  Municipal  Airport,  Phoenix, 
Ariz.,  and  within  2  miles  either  side  of  the 
east  course  of  the  Phoenix  radio  range 
extending  from  the  radio  range  station  to 
a  point  10  miles  east. 

S  601.2339  Douglas,  Ariz.,  control 
zone.  Within  a  5-mile  radius  of  the 
Douglas-Bisbee  International  Airport 
and  within  2  miles  either  side  of  the  311* 
True  radial  of  the  Douglas  omnirange 
extending  from  the  omnirange  station 
to  a  point  10  miles  northwest. 

§  601.2340  Sanford,  Fla.,  control  zone. 
Within  a  5-mile  radius  of  the  Naval 
Auxiliary  Air  Station,  Sanford.  Fla., 
within  2  miles  either  side  of  a  270°  True 
bearing  extending  from  the  Sanford 
Navy  nondirectional  radio  beacon  to  a 
point  10  miles  west,  and  within  2  miles 
either  side  of  a  190°  True  bearing  ex- 
tending from  the  Sanford  Navy  non- 
directional radio  beacon  to  the  Orlando, 
Ha.,  control  zone. 

§  601.2341  Utica,  N.  Y..  control  zone. 
Within  a  5-mile  radius  of  Oneida  County 
Airport  and  within  2  miles  either  side 
of  the  ILS  localizer  course  extending 
from  the  airport  to  the  Utica  nondirec- 
tional radio  beacon,  excluding  the  por- 
tion which  overlaps  the  Griffis  AFB  con- 
trol zone. 

§  601.2342  Ardmore,  Okla..  control 
zone.  Within  a  5-mile  radius  of  Ard- 
more Air  Force  Base,  within  2  miles 
either  side  of  the  54°  True  radial  of  the 
Ardmore  omnirange  extending  from  the 
omnirange  station  to  the  Ardmore  AFB 
control  zone,  and  within  2  miles  either 
side  of  a  direct  line  extending  from  the 
Ardmore  AFB  to  the  Mannsvilie,  Okla., 
nondirectional  radio  beacon. 

§  601.2343  Pine  Bluff,  Ark.,  control 
zone.  Within  a  3-mile  radius  of  Grider 
Field,  within  2  miles  either  side  of  a  line 
bearing  177°  True  extending  from  the 
Pine  Bluff  nondirectional  radio  beacon 
to  a  point  5  miles  south,  and  within  2 
miles  either  side  of  the  186°  True  and 
006°  True  radials  of  the  Pine  Bluff  omni- 
range extending  from  Grider  Field  to  a 
point  5  miles  north  of  the  omnirange 
station. 

§  601.2344  Gulfport.  Miss.,  control 
zone.  The  airspace  within  a  3-mile  ra- 
dius of  the  Gulfport  Municipal  Airport 
and  within  3  miles  either  side  of  a  direct 
line  extending  from  the  Gulfport  Munic- 
ipal Airport  to  the  Keesler  Air  Force 
Base.  Biloxi,  Miss.,  excluding  the  por- 
tion which  overlaps  the  Biloxi  control 
zone. 

§  601.2345  Calverton.  N.  Y..  control 
zone.  Within  a  5-mile  radius  of  Grum- 
man-Peconic  River  Airport  and  within 
2  miles  either  side  of  a  line  bearing  46° 
True  from  the  airport  to  a  point  10  miles 
northeast  of  the  Riverhead  omnirange 
station  excluding  the  airspace  which 
overlaps  the  Suffolk  County  AFB  control 
zone,  Westhampton  Beach,  Long  Island, 
N.  Y. 

§  601.2346  Guam  Island  control  zone. 
All  of  the  airspace  from  the  surface  up- 


ward within  a  radius  of  5  nautical  miles 
of  Anderson  Air  Force  Base,  centered  at 
Let.  13°35'00"  N.,  Long.  144°55'00"  E. 

§  601.2347  Gua-,n  Island  control  zone. 
All  of  the  airspace  from  the  surface  up- 
ward within  a  radius  of  5  nautical  miles 
of  Agana  Naval  Air  Station,  centered  at 
Lat.  13°29'00"  N.,  Long.  144°47'00"  E. 

S  601.2348  Midway  Island  control 
zone.  All  of  the  airspace  from  the  sur- 
face upward  within  a  radius  of  5  nauti- 
cal miles  of  Midway  Naval  Station,  cen- 
tered at  Lat.  28°12'00"  N.,  Long. 
177°22'00"  W. 

§  601.2349  Kwajalein  Island  control 
zone.  "All  of  the  airspace  from  the  sur- 
face upward  within  a  radius  of  5  nauti- 
cal miles  of  Kwajalein  Naval  Station, 
centered  at  Lat.  8°45'00"  N.,  Long. 
167°45'00"  E. 

§  601.2350  Childress.  Te±..  control 
zone.  Within  a  3 -mile  radius  of  Chil- 
dress Airport  and  within  2  miles  either 
side  of  the  02°  and  182°  True  radials  of 
the  Childress  omnirange  extending  from 
the  3 -mile  radius  zone  to  a  point  10  miles 
south  of  the  omnirange  station. 

§  601.2351  Cotulla,  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Cotulla  Air- 
port, within  2  miles  either  side  of  a  line 
bearing  320°  True  extending  from  the 
Cotulla  nondirectional  radio  beafion  to  a 
point  10  miles  northwest,  and  within  2 
miles  either  side  of  the  265°  True  and 
85°  True  radials  of  the  Cotulla  omni- 
range extending  from  the  3-mile  radius 
zone  to  a  point  10  miles  east  of  the  omni- 
range station. 

§  601.2352  Dalhart,  Tex.,  control  zone. 
Within  a  3-mile  radius  of  Dalhart  Mu- 
nicipal Airport,  within  2  miles  either  side 
of  a  line  bearing  132°  True  extending 
from  the  Dalhart  nondirectional  radio 
beacon  to  a  point  10  miles  southeast  and 
within  2  miles  either  side  of  the  184° 
and  04°  True  radials  of  the  Dalhart 
omnirange  extending  from  the  airport  to 
a  point  10  miles  north  of  the  omnirange 
station. 

§  601.2353  Lufkin,  Tex.,  control  zone. 
Within  a  3-mIle  radius  of  Angelina  Air- 
port, Lufkin,  Tex.,  within  2  miles  either 
side  of  a  line  bearing  157°  True  extend- 
ing from  the  airport  to  a  point  14  miles 
southeast,  and  within  2  miles  either  side 
of  a  line  bearing  304°  True  extending 
from  the  Lufkin  nondirectional  radio 
beacon  to  a  point  10  miles  northwest. 

§  601.2354  Texarkana,  Ark.,  control 
zone.  Within  a  5-mile  radius  of  the  Tex- 
arkana Municipal  Airport,  within  2  miles 
either  side  of  the  129'  True  and  809° 
True  radials  of  the  Texarkana  omnirange 
extending  from  the  5-mile  radius  zone. to 
a  point  10  miles  northwest  of  the  omni- 
range station,  and  within  2  miles  either 
side  of  the  north  course  of  the  Texar- 
kana radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
north. 

§  601.2355  Wahiut  Ridge.  Ark.,  con- 
trol zone.  Within  a  3-mile  radius  of 
Walnut  Ridge  Airport  and  within  2  miles 
either  side  of  the  244°  True  radial  of  the 
Walnut  Ridge  omnirange  extending 
from  the  omnirange  station  to  a  point 
10  miles  southwest. 
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§  601.2356  Hobart.  Okla,  control  zone. 
Within  a  3-mile  radius  of  Hobart  Air- 
port and  within  2  miles  either  side  of  a 
line  bearing  183°  True  extending  from 
the  airport  to  a  point  12  miles  south. 

§  601.2357  Brunswick,  Ga.,  control 
zone.  Within  a  5-mile  radius  of  NAAS 
Glynco,  Brunswick,  Ga..  and  within  2 
miles  either  side  of  the  northeast  course 
of  the  Glynco  (Navy)  radio  range  ex- 
tending from  the  radio  range  station  to 
a  point  10  miles  northeast  excluding  the 
portion  which  overlaps  the  McKinnon 
Airport  control  zone,  Brunswick,  Ga. 

§  601.2358  Clovis.  N.  Mex..  control 
zone.  Within  a  5-mIle  radius  of  the 
Clovis  Air  Force  Base  and  within  2  miles 
either  side  of  a  line  bearing  222°  True 
extending  from  the  Air  Force  Base  to  a 
point  7  Va  miles  southwest  of  the  Air  Force 
Base. 

§  601.2359  Victoria.  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Poster 
Air  Force  Base,  Victoria,  Tex.,  within  1 
mile  either  side  of  a  direct  line  extending 
from  Foster  AFB  to  and  Including  a  5- 
mlle  radius  of  Victoria  County  Airport 
and  within  2  miles  either  side  of  a  line 
extending  from  Foster  AFB  through  the 
Poster  AFB  nondirectional  radio  beacon 
to  a  point  2  miles  northwest  of  the  non- 
directional radio  beacon. 

§  601.2360  South  Weymouth.  Mass., 
control  zone.  Within  a  4-mile  radius  of 
the  South  Weymouth  Naval  Air  Station 
and  within  IV2  miles  east  of  and  21/2 
miles  west  of  and  parallel  to  a  line  bear- 
ing 155°  True  extending  from  the  Naval 
Air  Station  to  a  point  10  miles  southeast 
of  the  South  Weymouth  nondirectional 
radio  beacon. 

§  601.2361  Grosse  He,  Mich.,  control 
zone.  That  airspace  over  United  States 
territory  within  a  3-mile  radius  of  the 
Grosse  He  Naval  Air  Station  and  within 
2  miles  either  side  of  lines  bearing  209° 
True  and  29°  True  from  the  Grosse  He 
nondirectional  radio  beacon  extending 
from  a  point  10  miles  southwest  of  the 
nondirectional  radio  beacon  to  the  three- 
mile  radius  zone. 

J  601.2362  Merced,  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Castle 
Air  Force  Base,  Merced,  Calif.,  including 
the  airspace  within  that  portion  of  a 
circle  of  a  16-mile  radius  centered  on 
Castle  AFB  bounded  on  the*  northeast 
by  a  line  2  miles  northeast  of  and  parallel 
to  a  line  drawn  from  the  AFB  through 
the  Castle  AP^  omnirange  station  and 
bounded  on  the  west  by  a  line  2  miles 
west  of  and  parallel  to  a  line  drawn  from 
the  AFB  through  the  Bear  Creek  non- 
directional fadio  beacon. 

§  601.2363  Elizabeth  City.  N.  C.  con- 
trol zone.  Within  a  3-mile  radius  of 
CGAS  Elizabeth  City.  N.  C,  and  within  2 
miles  either  side  of  the  southeast  course 
of  the  Weeksville.  N.  C,  Navy  radio  range 
extending  to  a  point  8  miles  southeast 
of  the  radio  range  station. 

§  601.2364  Hopkinsville,  Ky.,  control 
zone.  Within  a  5-mIle  radius  of  Camp- 
bell AFB.  Hopkinsville,  Ky.,  within  2 
miles  either  side  of  the  224°  True  and  44° 
True  radials  of  the  Campbell  AFB  omni- 
range   extending    from    the    five-mile 
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radius  zone  to  a  point  10  miles  northeast 
of  the  omnirange  station,  and  within  2 
miles  either  side  of  a  224°  True  bearing 
extending  from  the  five-mile  radius  zone 
through  the  Campbell  AFB  nondirec- 
tional radio  beacon  to  a  point  10  miles 
southwest  of  the  nondirectional  radio 
beacon,  excluding  tffe  pKjrtlons  which 
overlap  Campbell  restricted  area  R-63. 

§  601.2365  Salem,  Oreg.,  control  zone. 
Within  a  3 -mile  radius  of  McNary  Air- 
port and  within  2  miles  either  side  of  a 
line  bearing  150°  True  extending  from 
the  airport  to  a  point  5  miles  southeast. 

§601.2366  Riverside.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  March 
AFB  and  within  2  miles  either  side  of  a 
line  extending  from  March  AFB  through 
the  Riverside  omnirange  station  to  a 
point  5  miles  southeast  of  the  omnirange 
station. 

§  601.2367  Fort  Bragg.  N.  C,  con- 
trol zone.  Within  a  5-mile  radius  of 
Pope  Air  Force  Base,  Fort  Bragg.  N.  C, 
and  within  2  miles  either  side  of  the  227* 
True  and  47°  True  radials  of  the  Pope 
AFB  omnirange  extending  from  the  5- 
mile  radius  zone  to  a  point  9  miles  north- 
east of  the  omnirange  station.  The  por- 
tion of  this  control  zone  which  overlaps 
Restricted  area  R!-115  is  excluded. 

§  601.2368  Sault  Ste.  Marie.  Mich., 
co7itrol  zone.  That  airspace  over  United 
States  territory  within  a  5-mlle  radius 
of  the  Sault  Ste.  Marie  Airport,  within 
2  miles  either  side  of  the  southeast  course 
of  the  radio  range  extending  to  a  point 
12  miles  southeast  of  the  radio  range 
station  and  within  2  miles  either  side  of 
the  146°  and  326°  True  radials  of  the 
omnirange  extending  to  a  point  12  miles 
southeast  of  the  omnirange  station. 

§  601.2369  Sacramento.  Calif.,  con- 
trol zone.  Within  a  5-mile  radius  of 
Mather  Air  Force  Base,  Sacramento, 
Calif.,  and  within  2  miles  either  side  of 
a  line  extending  from  the  Mather  AFB 
to  the  Mather  nondirectional  radio 
beacon. 

§  601.2371  Plattsburg.  N.  Y..  control 
zone.  V/ithin  a  5-mile  radius  of  Platts- 
burg Air  Force  Base,  within  2  miles 
either  side  of  a  line  bearing  335°  True 
extending  from  the  Air  Force  Base  to  a 
point  14  miles  northwest,  and  within  2 
miles  either  side  of  the  195°  and  15* 
True  radials  of  the  Plattsburg  omnirange 
extending  from  the  Plattsburg  AFB  to  a 
point  5  miles  northeast  of  the  omnirange 
station  excluding  the  portion  which  over- 
laps the  Burlington,  Vt.,  control  zone. 

§  601.2372  Asheville.  N.  C.  control 
zone.  Within  a  5-mile  radius  of  the 
Asheville-Hendersonville  Airport  and 
within  2  miles  either  side  of  the  279° 
True  radial  of  the  Asheville  omnirange 
extending  from  the  omnirange  station  to 
the  airport  5 -mile  radius  zone. 

§  601.2373  Atlanta,  Ga.,  control  zone. 
Within  a  5-mile  radius  of  the  Naval  Air 
Station.  Atlanta,  Ga.,  and  within  2  miles 
either  side  of  the  243°  True  radial  of  the 
Norcross,  Ga.,  omnirange  extending  from 
the  NAS  five  mile  radius  zone  to  the  Nor- 
cross omnirange  station. 

§  601.2374  Billings,  Mont.,  control 
zone.    Within  a  5-mlle  radius  of  Logan 
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Field,  Billings,  Mont.,  and  within  2  miles 
either  side  of  a  line  bearing  293°  True 
extending  from  the  airport  to  a  point 
9.6  miles  northwest. 

§  601.2375  Islip,  N.  Y..  control  zone. 
Within  a  5-mlle  radius  of  MacArthur 
Airport  and  within  2  miles  either  sidfe 
of  the  Islip  ILS  localizer  front  course' 
extending  from  the  localizer  to  its  In- 
tersection with  the  southeast  course  of 
the  Mitchel  AFB  radio  range. 

§  601.2376  Little  Rock,  Ark.,  control 
zone.  Within  a  5-mile  radius  of  the 
Little  Rock  Air  Force  Base  and  within 
2  miles  either  side  of  the  centerline  of 
the  Little  Rock  AFB  northeast-southwest 
nmway  to  a  point  19  miles  northeast  of 
the  nmway  end. 

§  601.2377  Shreveport,  La.,  control 
zoTte.  Within  a  5-mlle  radius  of  Greater 
Shreveport  Municipal  Airport  and  within 
2  miles  either  side  of  the  Greater  Shreve- 
port Airport  ILS  localizer  southeast 
(back)  course  extending  from  the  air- 
p>ort  to  a  point  15  miles  southeast  of  the 
ILS  localizer. 

§  601.2378  Peru,  Ind.,  control  zone. 
Within  a  5-mlle  radius  of  Bunker  Hill 
Air  Force  Base,  and  within  2  miles  either 
side  of  the  extended  centerline  of  the 
Bunker  Hill  AFB  northeast-southwest 
runway  extending  to  a  point  9  miles 
southwest  of  the  end  of  the  runway. 

§  601.2379  Beaufort.  S.  C.  control 
zone.  Within  a  5-mlle  radius  of  the 
MCAAS  Beaufort,  S.  C,  within  2  miles 
either  side  of  a  line  bearing  43°  True 
extending  from  the  airport  to  a  point 
16  miles  northeast  and  within  2  miles 
either  side  of  a  line  bearing  137°  True 
extending  from  the  airport  southeast- 
ward to  warning  area  W-132. 

§  601.2380  Alius,  Okla.,  control  zone. 
Within  a  5  mile  radius  of  Altus  Air  Force 
Base  and  within  2  miles  either  side  of 
lines  bearing  180°  and  360°  True  extend- 
ing from  the  Air  Force  Base  to  points  10 
miles  north  and  south. 

§  601.2381  Homestead.  Fla..  control 
zone.  Within  a  5-mile  radius  of  the 
Homestead  Air  Force  Base  and  within  2 
miles  either  side  of  the  centerline  of  the 
northeast-southwest  runway  extending 
from  the  runway  end  to  a  point  10  miles 
radius  control  zone  to  the  Gainesville 
nondirectional  radio  beacon. 

§  601.2382  Huntsville.  Ala.,  control 
zone.  Within  a  6-mile  radius  of  the 
Huntsville  Municipal  Airport  exclud- 
ing the  portion  which  overlaps  the  Red- 
stone Arsenal  restricted  area  (R-112). 

§  601.2383  Memphis,  Tenn.,  control 
zone.  Within  a  5-mIle  radius  of  the 
Memphis  Naval  Air  Station  and  within 
2  miles  either  side  of  the  southwest  and 
northeast  courses  of  the  Memphis  NAS 
radio  range  extending  from  the  5-mile 
radius  control  zone  to  the  Gainesville 
nondirectional  radio  beacon. 

5  601.2384  Blytheville.  Ark.,  control 
zone.  Within  a  5-mile  radius  of  the 
Blytheville  Air  Force  Base  and  within  2 
miles  either  side  of  a  line  extending  from 
the  Air  Force  Base  to  a  point  2  miles 
jiorth  of  the  Blytheville  nondirectional 
radio  beacon. 
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1601.2385  Mojave,  Calif.,  control 
zone.  Within  a  5 -mile  radius  of  MCAAS, 
Mojave,  Calif.,  excluding  the  airspace 
above  20,000  feet  above  mean  sea  level 
and  excluding  the  airspace  which  over- 
laps restricted  areas  (R-279)  and  (R- 
386). 

§  601.2388  Mountain  Home.  Idaho, 
control  zone.  Within  a  5-mile  radius  of 
the  Mountain  Home  Air  Force  Base  and 
within  2  miles  either  side  of  lines  bearing 
136'  True  and  316"  True  extending  from 
the  Air  Force  Base  to  points  8  miles 
northwest  and  southeast. 

§  60'l.2387  San  Antonio,  Tex.,  control 
zone.  That  airspace  lying  1  mile  west 
of  and  3  miles  east  of  and  parallel  to 
lines  bearing  001°  True  and  181°  True 
from  a  point  centered  on  Brooks  Air 
Force  Base  north-south  runway  at  lati- 
tude 29°20'30",  longitude  98'26'00", 
extending  from  this  point  to  points  4^/2 
miles  north  and  south. 

§  601.2388  Miramar.  Calif.,  control 
zone.  Within  a  5 -mile  radius  of  the 
Naval  Air  Station,  Miramar,  Calif.,  ex- 
cluding the  portion  which  overlaps  the 
San  Diego,  Calif.,  control  zone. 

5  601.2389  Portsmouth,  N.  H.,  control 
zone.  Within  a  5-mile  radius  of  the 
Pease  Air  Force  Base.  Portsmouth,  N.  H., 
and  within  2  miles  either  side  of  a  line 
bearing  144'  True  from  the  Air  Force 
Base  extending  to  a  point  10  miles  south- 
east of  the  ILS  outer  marker. 

5  601.2390  North.  S.  C.  control  zone. 
Within  an  8-mile  radius  of  North  AF 
(AUX)  Field,  North,  S.  C,  and  within 
2  miles  either  side  of  a  line  bearing  233* 
True  extending  from  the  airfield  to  a 
point  10  miles  southwest. 

§  601.2391  Kaneohe.  Oahu,  T.  H..  con- 
trol zone.  That  airspace  from  the  sur- 
face to  5,000  feet  within  a  radius  of  3 
miles  centered  on  the  Marine  Corps  Air 
Station,  Kaneohe  Bay,  (latitude  21°27'- 
30"  N.,  longitude  157'48'30"  W.),  and 
within  2  miles  either  side  of  a  line  bear- 
ing 11°  True  extending  from  the  MCAS 
to  a  point  16  miles  north. 

§  601.2392  Elmira.  N.  Y.,  control  zone. 
Within  a  5-mile  radius  of  Chemung 
County  Airport,  within  2  miles  either  side 
of  the  55°  True  and  235°  True  radials  of 
the  Elmira  omnirange  extending  from 
the  five  mile  radius  zone  to  a  point  10 
miles  southwest  of  the  omnirange  sta- 
tion, and  within  2  miles  either  side  of  the 
southwest  course  of  the  Elmira  radio 
range  extending  from  the  radio  range 
station  to  a  point  10  miles  southwest. 

§  601.2393  Watertown.  N.  Y.,  control 
zone.  Within  a  5-mile  radius  of  Water- 
town  Airport  and  within  2  miles  either 
side  of  the  215°  True  radial  of  the  Water- 
town  omnirange  extending  from  the 
omnirange  station  to  a  point  10  mdles 
southwest. 

§  601.2394  Niagara  Falls.  N.  Y.,  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Niagara  Falls  Municipal  Airport  and 
within  2  miles  either  side  of  the  ILS 
localizer  east  course  extending  from  the 
localizer  to  a  point  10  miles  east  of  the 
outer  marker. 
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!  601.2396  Everett.  Wash.,  control 
tone.  Within  a  5-mile  radius  of  Paine 
Air  Force  Base  and  within  2  miles  either 
side  of  a  direct  line  extending  from  the 
Paine  AFB  to  the  Paine  AFB  nondirec- 
tlonal  radio  beacon. 

§  601.2397  Schenectady.  N.  Y..  control 
tone.  Within  a  5-mile  radius  of  Sche- 
nectady County  Airport  and  within  2 
miles  either  side  of  a  direct  line  extend- 
ing between  the  Schenectady  County 
Airport  and  the  Albany,  N.  Y.,  ILS  outer 
marker. 

§  601.2398  El  Dorado.  Ark.,  control 
zone.  Within  a  5-mile  radius  of  Good- 
win Field,  El  Dorado,  Ark.,  within  2 
miles  either  side  of  a  317°  True  bearing 
extending  from  the  El  Dorado  nondirec- 
tional  radio  beacon  to  a  point  10  miles 
northwest,  and  within  2  miles  either  side 
of  the  37°  True  radial  of  the  El  Dorado 
omnirange  extending  from  the  omni- 
range station  to  a  point  10  miles  north- 
east. 

§  601.2399  Del  Rio.  Tex.,  control  zone. 
Within  5  miles  radius  of  Laughlin  Air 
Force  Base,  Del  Rio,  Tex.,  and  within  2 
miles  either  side  of  a  line  extending  from 
the  center  of  the  Air  Force  Base  north- 
westward to  the  Laughlin  AFB  non- 
directional  radio  beacon. 

§  601.2400  La  Grange.  Ga.,  control 
zone.  Within  a  5-mile  radius  of  Calla- 
way Airport,  La  Grange,  Ga.,  and  within 
2  miles  either  side  of  the  110''  True  and 
290°  True  radials  of  the  La  Grange  om- 
nirange extending  from  the  5-mile 
radius  zone  to  a  point  5  miles  west  of  the 
omnirange  station, 

5  601.2401  Findlay.  Ohio,  control  zone. 
Within  a  5-mile  radius  of  the  Findlay 
Airport,  within  2  miles  either  side  of  a 
line  bearing  178°  True  extending  from 
the  Findlay  nondirectlonal  radio  beacon 
to  a  point  10  miles  south  of  the  non- 
directional  radio  beacon,  and  within  2 
miles  either  side  of  a  line  bearing  218' 
True  extending  from  the  Findlay  non- 
directional  radio  beacon  to  a  point  10 
miles  southwest  of  the  Findlay  omni- 
range station. 

§  601.2402  Hickory.  N.  C.  control  zone. 
Within  a  5 -mile  radius  of  the  Hickory 
Airport  and  within  2  miles  either  side  of 
the  223°  True  and  043°  True  radials  of 
the  Hickory  omhirange  extending  from 
the  5-mile  radius  zone  to  a  point  5 
miles  northeast  of  the  omnirange  station. 

§  601.2403  Fort  Rucker.  Ala.,  control 
zone.  Within  a  5-mile  radius  of  Ozark 
AAF,  Fort  Rucker.  Ala.,  and  within  2 
miles  either  side  of  the  extended  center- 
line  of  Ozark  AAF  Rimway  6/24  extend- 
ing to  a  point  15  miles  southwest  of 
the  end  of  the  runway,  excluding  the 
portion  which  overlaps  restricted  area 
(R-156)  and  excluding  the  portion  above 
13,000  feet  MSL  between  sunset  and  sun- 
rise which  lies  beneath  and  which  con- 
flicts with  restricted  area  (R-336). 

§  601.2404  Harlingen.  Tex.,  control 
zone.  Within  a  5-mile  radius  of  the  Har- 
lingen Air  Force  Base  and  within  2  miles 
either  side  of  lines  bearing  179°  True  and 
359°  True  from  the  Harlingen  AFB  non- 
directional  radio  beacon  extending  from 


the  5-mile  radius  zone  to  a  point  5  miles 
north  of  the  nondirectlonal  radio  beacon. 

§  601.2405  Junction,  Tex.,  control 
zone.  Within  a  5-mile  radius  of  Kimble 
County  Airport,  Junction,  Tex.,  and  with- 
in 2  miles' either  side  of  the  150°  True 
radial  of  the  Junction  omnirange  extend- 
ing from  the  5-mile  radius  zone  to  the 
omnirange  station. 

§  601.2406  Rocky  Mount.  N.  C.  con- 
trol zone.  Within  a  5-mile  radius  of  the 
Rocky  Mount  Airport  and  within  2  miles 
either  side  of  the  263°  True  and  083°  True 
radials  of  the  Rocky  Mount  omnirange 
extending  from  the  5-mile  radius  zone 
to  a  point  10  miles  east  of  the  omnirange 
station. 

§  601.2409  Goldsboro.  N.  C.  control 
zone.  Within  a  5-mile  radius  of  Sey- 
mour-Johnson Air  Force  Base,  Golds- 
boro, N.  C,  and  within  2  miles  either  side 
of  a  line  extending  from  the  Air  Force 
Base  to  a  point  2  miles  southwest  of  the 
AFB  nondirectlonal  radio  beacon. 

§  601.2410  Pocatello.  Idaho,  control 
zone.  Within  a  5-miIe  radius  of  Poca- 
tello Municipal  Airport,  Pocatello,  Idaho, 
within  2  miles  either  side  of  the  west 
course  of  the  Pocatello  radio  range  ex- 
tending from  the  radio  range  station  to 
a  point  10  miles  we^t,  and  within  2  miles 
either  side  of  a  line  bearing  45°  True 
from  Phillips  Airport  extending  to  a 
point  10  miles  northeast  of  the  airport. 

§  601.2411  Clinton,  Okla.,  control 
zone.  Within  a  7-mile  radius  of  Clin- 
ton-Sherman AFB.  Clinton,  Okla..  and 
within  2  miles  either  side  of  the  ex- 
tended centerline  of  Runway  17/35  ex- 
tending from  the  Air  Force  Base  to  points 
9  miles  north  and  south  of  the  Air  Force 
Base. 

§  601.2412  Mineral  Wells.  Tex.,  con- 
trol zone.  The  airspace  beginning  at  a 
point  at  latitude  32  47'40",  longitude 
97  58'30"  on  Highway  180.  extending 
clockwise  along  the  arc  of  a  5  mile  radius 
circle  centered  on  the  Mineral  Wells 
Airport  to  a  line  2  miles  northeast  of 
and  parallel  to  the  319  True  radial  of 
the  Mineral  Wells  omnirange,  thence 
southeastward  along  this  parallel  line 
to  and  Including  a  3-mile  radius  of  the 
Mineral  Wells  Airport  thence  clockwise 
to  a  point  at  latitude  32  47'40",  thence 
east  along  this  latitude  to  point  of  be- 
ginning; within  2  miles  either  side  of 
the  319'  True  and  139'  True  radials 
of  the  Mineral  Wells  omnirange  extend- 
ing from  the  5 -mile  radius  zone  to  a 
point  10  miles  southeast  of  the  omnirange 
station. 

§  601.2413  Hoquiam.  Wash.,  control 
zone.  Within  a  3-mile  radius  of  Bower- 
man  Airport,  Hoquiam,  Wash.,  excluding 
the  portion  above  14.500  feet  MSL. 

§  601.2414  Chandler.  Ariz.,  control 
zone.  Within  a  5-mile  radius  of  Wil- 
liams Air  Force  Base,  Chandler,  Ariz., 
and  within  2  miles  either  side  of  a  line 
bearing  115°  True  extending  from  the 
Air  Force  Base  to  the  Chandler  AFB 
nondirectlonal  radio  beacon. 

§601.2415  San  Jose,  Calif.,  control 
zone.    Within  a  312-mile  radius  of  the 
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San  Jose  Municipal  Airport,  excluding 
the  portion  which  overlaps  the  Mountain 
View,  Calif.,  Moffett  NAS  control  zone. 

§  601.2416  Sherman.  Tex.,  control 
tone.  Within  a  5-mile  radius  of  Perrin 
Air  Force  Base,  Sherman,  Tex.,  within  2 
miles  either  side  of  the  002°  True  and 
179°  True  radials  of  the  Perrin  AFB  ter- 
minal omnirange  extending  from  the 
IVOR  to  points  10  miles  north  and 
south. 

§  601.2417  Atlanta,  Ga.,  control  zone. 
Within  a  3-mile  radius  of  the  Atlanta 
Army  General  Depot  (latitude  33° 
37'39",  longitude  84'20'04"),  excluding 
the  portion  which  overlaps  the  Atlanta 
Municipal  Airport  control  zone. 

SUBPART  E— COLORED  CIVIL  AIRWAY 
REPORTING   POINTS 

DESIGNATION  OF  REPORTING  POINTS 

§  601.4001  Designation  of  reporting 
points.  The  locations  described  in  Sub- 
part E  and  Subpart  G  are  designated  as 
reporting  points. 

CREEN  CIVIL  AIRWAYS 

§  601.4011  Green  civil  airway  No.  1 
(Patricia  Bay,  British  Columbia,  to 
United  States-Canadian  Border  via  Mil- 
linocket,  Maine).  Millinocket,  Maine, 
radio  range  station. 

§  601.401Z  Green  civil  airway  No.  2 
(Seattle,  Wash.,  to  Boston,  Mass.).  Seat- 
tle. Wash.,  radio  range  station;  Ellens- 
burg,  Wash.,  radio  range  station; 
Bphrata,  Wash.,  radio  range  station; 
Spokane,  Wash.,  radio  range  station; 
Mullan  Pass,  Mont.,  radio  range  station; 
Misscula,  Mont.,  radio  range  station; 
Drummond,  Mont.,  radio  range  station; 
Helena.  Mont.,  radio  range  station; 
Bozeman.  Mont.,  radio  range  station; 
Livingston,  Mont.,  nondirectlonal  radio 
beacon;  Billings,  Mont.,  radio  range  sta- 
tion; Miles  City,  Mont.,  radio  range  sta- 
tion; Dickinson,  N.  Dak.,  radio  range 
station;  Bismarck,  N.  Dak.,  radio  range 
station:  Jamestown,  N.  Dak.,  radio  range 
station;  Fargo.  N.  Dak.,  radio  range  sta- 
tion; Alexandria.  Minn.,  radio  range  sta- 
tion; Minneapolis.  Minn.,  radio  range 
station;  La  Crosse.  Wis.,  radio  range  sta- 
tion; the  intersection  of  the  southeast 
course  of  the  La  Crosse,  Wis.,  radio  range 
and  the  west  course  of  the  Madison,  Wis., 
radio  range;  Milwaukee,  Wis.,  radio 
ranpe  station;  Muskegon,  Mich.,  radio 
range  station;  Grand  Rapids,  Mich., 
radio  range  station:  Lansing,  Mich., 
radio  range  station;  Detroit.  Mich.,  radio 
range  station;  Buffalo.  N.  Y.,  radio  range 
station;  the  intersection  of  the  east 
course  of  the  Buffalo,  N.  Y.,  radio  range 
and  the  southwest  course  of  the  Roches- 
ter. N.  Y..  radio  range;  Rochester,  N.  Y., 
radio  range  station;  Syracuse.  N.  Y., 
radio  range  station;  Albany.  N.  Y.,  radio 
ran^e  station;  Boston,  Mass.,  radio  range 
station. 

§  601.4013  Green  civil  airway  No.  3 
(San  Francisco.  Calif.,  to  New  York, 
N.  Y.).  San  Pi-ancisco.  Calif.,  radio 
range  station;  Oakland.  Calif.,  radio 
range  station;  Bay  Point,  Calif.,  fan  type 
radio  marker  station;  Sacramento, 
Calif.,  radio  range  station;  Reno,  Nev., 
radio  range  station;  Lovelock,  Nev., 
radio  range  station;  Elko,  Nev.,  radio 
No.  246 15 
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range  station;  Lucln,  Utah,  radio  range 
station;  Ogden,  Utah,  radio  range  sta- 
tion; Fort  Brldger,  Wyo.,  radio  range 
station;  Rock  Springs,  Wyo.,  radio  range 
station;  Sinclair,  Wyo.,  radio  range  sta- 
tion; the  Intersection  of  the  east  course 
of  the  Sinclair,  Wyo.,  radio  range  and 
the  northwest  course  of  the  Laramie, 
Wyo.,  radio  range;  Cheyenne,  Wyo.,  ra- 
dio range  station;  North  Platte,  Nebr., 
radio  range  station;  Grand  Island,  Nebr., 
radio  range  station:  Omaha,  Nebr., 
radio  range  station;  Des  Moines,  Iowa, 
radio  range  station;  Moline,  111.,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Rockford.  111., 
radio  range  and  the  west  course  of  the 
Chicago,  111.,  radio  range;  the  intersec- 
tion of  the  southeast  course  of  the 
Chicago,  111.,  radio  range  and  the  west 
course  of  the  Goshen,  Ind.,  radio  range; 
Goshen,  Ind.,  radio  range  station ;  Toledo, 
Ohio,  radio  range  station;  the  intersec- 
tion of  the  southeast  course  of  the  De- 
troit, Mich.,  radio  range  and  the  west 
course  of  the  Cleveland,  Ohio,  radio 
range;  Cleveland,  Ohio,  radio  range  sta- 
tion; Youngstown,  Ohio,  radio  range 
station;  Brookville,  Pa.,  nondirectlonal 
radio  marker  beacon;  Phlllpsburg,  Pa., 
radio  range  station;  Sellnsgrove.  Pa., 
nondirectlonal  radio  beacon;  AUentown, 
Pa.,  radio  range  station;  the  intersection 
of  the  east  course  of  the  AUentown,  Pa., 
radio  range  and  the  southwest  course  of 
the  Newark,  N.  J.,  radio  range;  New  York 
(La  Guardla) ,  N.  Y.,  radio  range  station. 

§  601.4014  Green  civil  airway  No.  4 
(Los  Angeles.  Calif.,  to  Philadelphia. 
Pa.).  The  intersection  of  t^e  southwest 
course  of  the  Newhall,  Calif.,  radio  range 
and  the  northwest  course  of  the  Bur- 
bank,  Calif.,  radio  range;  the  intersec- 
tion of  the  north  course  of  the  Los  An- 
geles. Calif.,  radio  range  and  the  south- 
west course  of  the  Palmdale.  Calif.,  radio 
range  or  the  Newhall,  Calif.,  radio  range 
station;  Palmdale.  Calif.,  radio  range 
station;  Daggett,  Calif.,  radio  range  sta- 
tion; Needles,  Calif.,  radio  range  station; 
Prescott,  Ariz.,  radio  range  station; 
Winslow,  Ariz.,  radio  range  '  station; 
Zunl.  N.  Mex.,  radio  range  station; 
Albuquerque.  N.  Mex..  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of  the  Otto,  N.  Mex.,  radio  range  and 
the  southwest  course  of  the  Las  Vegas, 
N.  Mex.,  radio  range;  Tucumcarl,  N. 
Mex..  radio  range  station;  AmarlUo, 
Tex.,  radio  range  station;  Gage,  Okla., 
radio  range  station;  Wichita,  Kans., 
radio  range  station;  the  Intersection  of 
the  southwest  course  of  the  Kansas  City, 
Mo.,  radio  range  and  the  southeast 
course  of  the  Forbes  AFB,  Kans..  radio 
range;  Kansas  City,  Mo.,  radio  range  sta- 
tion; Columbia,  Mo.,  radio  range  station; 
St.  Louis.  Mo.,  radio  range  station;  Ef- 
fingham. 111.,  radio  range  station;  Terre 
Haute,  Ind.,  radio  range  station;  Indian- 
apolis, Ind.,  radio  range  station;  the 
Intersection  of  the  west  course  of  the 
Columbus,  Ohio,  radio  range  and  a  line 
bearing  327°  True  from  the  Tlpp  City, 
Ohio,  nondirectlonal  radio  beacon;  Co- 
lumbus, Ohio,  radio  range  station; 
Zanesville,  Ohio,  nondirectlonal  radio 
beacon;  Wheeling,  W.  Va.,  nondirectlonal 
radio  beacon;  Pittsburgh,  Pa.,  radio 
range  station;  New  Alexandria,  Pa.,  non- 
directional  radio  beacon;  Altoona,  Pa., 
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radio  range  station;  Harrisburg,  Pa., 
radio  range  station;  the  Intersection 
of  the  southwest  course  of  the  AUentown, 
Pa.,  radio  range  and  the  east  course  of 
the  Harrisburg,  Pa.,  radio  range;  Phila- 
delphia, Pa.,  radio  range  station. 

§  601.4015  Green  civil  airway  No.  5 
(Los  Angeles.  Calif.,  to  Boston,  Mass.). 
Riverside,  Calif.,  radio  range  station;  the 
intersection  of  the  east  course  of  the 
Riverside,  Calif.,  radio  range  and  the 
southeast  course  of  the  Daggett.  Calif., 
radio  range;  Blythe,  Calif.,  radio  range 
station;  Phoenix,  Ariz.,  radio  range  sta- 
tion ;  the  intersection  of  the  south  course 
of  the  Phoenix,  Ariz.,  radio  range  and  the 
northwest  course  of  the  Tucson,  Ariz., 
radio  range;  Tucson,  Ariz.,  radio  range 
station;  Cochise,  Ariz.,  radio  range  sta- 
tion; Columbus,  N.  Mex.,  radio  range 
station;  Wink,  Tex.,  radio  range  station; 
Big  Spring,  Tex.,  radio  range  station; 
Abilene,  Tex.,  radio  range  station;  Forf 
Worth,  Tex.,  radio  range  station;  Tex- 
arkana,  Ark.,  radio  range  station;  Pine 
Bluff,  Ark.,  nondirectlonal  radlobeacon; 
Memphis,  Tenn.,  radio  range  station; 
Jack's  Creek,  Term.,  radio  range  station; 
Nashville,  Tenn.,  radio  range  station; 
Smithvllle,  Tenn.,  nondirectlonal  radio 
beacon;  KnoxvlUe,  Tenn..  radio  range 
station;  Trl-Clty,  Tenn.,  radio  range 
station;  Roanoke,  Va.,  radio  range  sta- 
tion; Gordonsvllle,  Va.,  radio  range  sta- 
tion; Quantlco,  Va.  (Navy)  radio  range 
station;  Andrews,  Md.,  radio  range  sta- 
tion ;  the  Intersection  of  the  south  course 
of  the  New  Castle,  Del.,  radio  range  and 
the  southwest  course  of  the  MillvUle, 
N.  J.,  radio  range;  MillvUle,  N.  J.,  radio 
range  station;  the  intersection  of  the 
northeast  course  of  the  MlUvlUe,  N.  J., 
radio  range  and  the  southeast  course  of 
the  McGuire  AFB.  N.  J.,  radio  range; 
Peconic,  Long  Island,  N.  Y.,  radio  range 
station;  the  Intersection  of  the  west 
course  of  the  Providence,  R.  I.,  radio 
range  and  the  southwest  course  of  the 
Boston,  Mass.,  radio  range. 

§  601.4016  Green  civil  airway  No.  6 
(Laredo.  Tex.,  to  Norfolk,  Va.) .  Laredo, 
Tex.,  radio  range  station;  Alice,  Tex., 
radio  range  station;  Corpus  Christ!.  Tex., 
radio  range  station;  Palaclos,  Tex., 
radio  range  station;  the  Intersection  of 
the  northeast  course  of  the  Galveston, 
Tex.,  radio  range  and  the  south  course 
of  the  Beaumont,  Tex.,  radio  range; 
Lake  Charles,  La.,  radio  range  station; 
Lafayette.  La.,  nondirectlonal  radio  bea- 
con; New  Orleans,  La.,  radio  range  sta- 
tion; Keesler  AFB,  Biloxi,  Miss.,  radio 
range  station;  Bay  Mlnette,  Ala.,  nondi- 
rectlonal radio  beacon;  Maxwell  AFB, 
Ala.,  radio  range  station;  Atlanta,  Ga., 
radio  range  station;  Spartanburg,  S.  C, 
radio  range  station;  Greensboro,  N.  C, 
radio  range  station;  Blackstone,  Va., 
radio  range  station ;  Richmond,  Va..  radio 
range  station;  Norfolk,  Va.,  radio  range 
station. 

5  601.4017  Green  civil  airway  No.  7 
(Nome,  Alaska,  to  Fairbanks.  Alaska), 
Moses  Point,  Alaska,  radio  range  station; 
the  intersection  of  the  east  course  of  the 
Moses  Point,  Alaska,  radio  range  and  the 
north  course  of  the  Unalakleet,  Alaska, 
radio  range;  Galena.  Alaska,  radio  range 
station;  the  Intersection  of  the  east 
course  of  the  Galena,  Alaska,  radio  rauga 
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and  the  southwest  course  of  the  Tanana, 
Alaska,  radio  range;  the  Intersection  of 
the  southeast  course  of  the  Tanana, 
Alaska,  radio  "range  and  the  west  course 
of  the  Fairbanks.  Alaska,  radio  range; 
the  Intersection  of  the  west  course  of  the 
Fairbanks,  Alaska,  radio  range  and  the 
northwest  course  of  the  Nenana.  Alaska, 
radio  range;  Fairbanks.  Alaska,  radio 
range  station. 

5  601.4018  Green  civil  airway  No.  8 
(Cold  Bay,  Alaska,  to  Northway,  Alaska) . 
King  Salmon.  Alaska,  radio  range  sta- 
tion; the  Intersection  of  the  northeast 
course  of  the  King  Salmon,  Alaska,  radio 
range  and  the  southwest  course  of  the 
Iliamna,  Alaska,  radio  range;  the  inter- 
section of  the  southeast  course  of  the 
Iliamna,  Alaska,  radio  range  and  the 
west  course  of  the  Homer.  Alaska,  radio 
range;  the  intersection  of  the  southwest 
course  of  the  Kenai,  Alaska,  radio  range 
and  the  west  course  of  the  Homer. 
Alaska,  radio  range;  Kenai.  Alaska,  radio 
range  station ;  the  intersection  of  the 
northeast  course  of  the  Kenai,  Alaska, 
radio  range  and  a  line  bearing  266"  True 
from  the  Anchorage,  Alaska,  radio  range 
station;  the  intersection  of  the  southeast 
course  of  the  Skwentna,  Alaska,  radio 
range  and  a  line  bearing  357°  True  from 
the  Anchorage,  Alaska,  radio  range 
station ;  the  intersection  of  the  northeast 
course  of  the  Anchorage.  Alaska,  radio 
range  and  the  southeast  course  of  the 
Skwentna.  Alaska,  radio  range;  Gulkana. 
Alaska,  radio  range  station;  Northway, 
Alaska,  radio  range  station. 

§  601.4019  Green  civil  airway  No.  9 
(Hawaiian  Islands) .  The  intersection  of 
the  south  course  of  the  Port  Allen.  Kauai. 
T.  H.,  radio  range  and  the  west  course  of 
the  Honolulu,  Oahu.  T.  H.,  radio  range; 
the  intersection  of  the  west  course  of  the 
Honolulu.  Oahu.  T.  H  .  radio  range  and 
a  line  bearing  222°  True  from  the  Ka- 
huku.  Oahu,  T.  H.,  nondirectional  radio 
beacon:  Honolulu,  Oahu,  T.  H.,  radio 
range  station;  the  intersection  of  the 
northeast  course  of  the  Honolulu.  Oahu, 
T.  H.,  radio  range  and  a  line  bearing  007° 
True  from  the  Makapuu  Point,  Oahu. 
T.  H.,  nondirectional  radio  beacon;  the 
intersection  of  the  northeast  course  of 
the  Honolulu,  Oahu,  T.  H..  radio  range 
and  the  north  course  of  the  Maui,  T.  H.. 
radio  range;  the  intersection  of  the 
northeast  course  of  the  Honolulu.  Oahu, 
T.  H.,  radio  range  and  the  north  course  of 
the  Hilo.  Hawaii,  T.  H.,  radio  range. 

§  601.4020  Green  civil  airway  No.  10 
(United  States-Canadian  Border  to  Den- 
ver. Colo.).  The  Bellingham,  Wash., 
radio  range  station;  Everett,  Wash., 
radio  range  station;  Pendleton.  Oreg.. 
radio  range  station:  Baker,  Oreg.,  radio 
range  station;  Boi.se,  Idaho,  radio  range 
station;  Gooding,  Idaho  nondirectional 
radio  beacon:  Burley,  Idaho,  radio  range 
station;  Laramie.  Wyo.,  radio  range  sta- 
tion. 

AMBER  CIVIL  AIRWAYS 

5  601.4101  Amber  civil  airway  No.  1 
(United  States-Mexican  Border  to  Nome. 
Alaska).  San  Diego.  Calif.,  radio  range 
station;  the  intersection  of  the  north- 
west course  of  the  San  Diego.  Calif.,  ra- 
Gio  range  and  the  southeast  course  of 
tiie   Long   Beach,   Calif.,  radio   range; 
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Long  Beach.  Calif.,  radio  range  station: 
Los  Angeles.  Calif.,  nondirectional  radio 
beacon;  the  intersection  of  the  north- 
west course  of  the  Palmdale,  Calif.,  radio 
range  and  the  south  course  of  the 
Bakersfield,  Calif.,  radio  range;  Bakers- 
field.  Calif.,  radio  range  station;  Fresno, 
Calif.,  radio  range  station :  Merced.  Calif., 
(Castle)  radio  range  station:  Williams, 
Calif.,  radio  range  station:  Red  Bluff, 
Calif.,  radio  range  station;  Fort  Jones, 
Calif.,  radio  range  station;  Medford. 
Oreg.,  radio  range  station;  Eugene, 
Oreg.,  radio  range  station;  Portland, 
Oreg.,  radio  range  station;  Toledo, 
Wash.,  radio  range  station;  McChord 
AFB  radio  range  station.  Tacoma.  Wash.; 
the  intersection  of  the  northwest  course 
of  the  Seattle.  Wash.,  radio  range  anu  the 
south  course  of  the  Patricia  Bay,  B.  C, 
radio  range;  Sitka  (Biorka  Island), 
Alaska,  radio  range  station;  the  intersec- 
tion of  the  northwest  course  of  the  Sitka 
(Biorka  Island) ,  Alaska,  radio  range  and 
the  southwest  course  of  the  Gustavus. 
Alaska,  radio  range;  Yakutat.  Alaska, 
radio  range  station;  the  intersection  of 
the  northwest  course  of  the  Yakutat, 
Alaska,  radio  range  and  the  southeast 
course  of  the  Yakataga,  Alaska,  radio 
range;  the  intersection  of  the  east  course 
of  the  Hinchinbrook.  Alaska,  radio  range 
and  the  southeast  course  of  the  Cordova, 
Alaska,  radio  range;  Hinchinbrook, 
Alaska,  radio  range  station;  the  inter- 
section of  the  northwest  course  of  the 
Hinchinbrook.  Alaska,  radio  range  and 
the  southeast  course  of  the  Anchorage, 
Alaska,  radio  range;  the  intersection  of 
the  northeast  course  of  the  Kenai. 
Alaska,  radio  range  and  the  northwest 
course  of  the  Anchorage,  Alaska,  radio 
range;  Skwentna,  Alaska,  radio  range 
station;  Puntilla  Lake,  Alaska,  nondirec- 
tional radio  beacon;  Farewell,  Alaska, 
radio  range  station;  McGrath,  Alaska, 
radio  range  station;  Unalakleet,  Alaska, 
radio  range  station;  the  intersection  of 
the  northwest  course  of  the  Unalakleet. 
Alaska,  radio  range  and  the  south  course 
of  the  Moses  Point,  Alaska,  radio  range; 
Nome,  Alaska,  radio  range  station. 

§  601.4102  Amber  civil  airway  No.  2 
Daggett.  Calif.,  to  Point  Barrow, 
Alaska).  Las  Vegas,  Nev..  radio  range 
station:  Enterprise,  Utah,  radio  range 
station ;  Delta.  Utah,  radio  range  station ; 
Salt  Lake  City,  Utah,  radio  range  station ; 
Malad  City,  Idaho,  radio  range  station; 
Pocatello,  Idaho,  radio  range  station; 
DuBois,  Idaho,  radio  range  station ;  Dil- 
lon, Mont.,  radio  range  station;  White- 
hall, Mont.,  radio  range  station;  Great. 
Palls,  Mont.,  radio  range  station;  Cut 
Bank,  Mont.,  radio  range  station;  Big 
Delta.  Alaska,  radio  range  station;  the 
intersection  of  the  northwest  course  of 
the  Big  Delta,  Alaska,  radio  range  and 
the  east  course  of  the  Fairbanks.  Alaska, 
radio  range;  Bettles,  Alaska,  radio  range 
station. 

§  601.4103  Amber  civil  nirway  No.  3 
(El  Paso.  Tex.,  to  Great  Falls.  Mont.). 
Truth  or  Consequences,  N.  Mex.,  radio 
range  station;  Las  Vegas,  N.  Mex.,  radio 
range  station;  Trinidad,  Colo.,  radio 
range  station;  Pueblo.  Colo.,  radio  range 
station;  Colorado  Springs,  Colo.,  radio 
range  station;  Denver.  Colo.,  radio 
range  station;  Casper,  Wyo.,  radio  range 


station;  Sheridan,  Wyo.,  radio  range  sta- 
tion ;  Lewistown,  Mont.,  radio  range  sta- 
tion. 

§  601.4104  Amber  civil  airway  No.  4 
(Brownsville.  Tex.,  to  Minot.  N.  Dak.). 
Brownsville,  Tex.,  radio  range  station; 
the  intersection  of  the  south  course  of 
the  Alice.  Tex.,  radio  range  and  the 
southwest  course  of  the  Corpus  Christl, 
Tex.,  radio  range;  San  Antonio,  Tex., 
radio  range  station:  Austin,  Tex.,  non- 
directional radio  beacon;  Waco,  Tex., 
radio  range  station;  intersection  of  the 
south  course  of  the  Forth  Worth,  Tex., 
radio  range  and  a  line  bearing  255°  True 
from  the  Dallas.  Tex.,  nondirectional 
radio  beacon;  the  intersection  of  the 
south  course  of  the  Oklahoma  City,  Okla.. 
radio  range  and  a  Une  bearing  259°  True 
from  the  Ardmore.  Okla.,  nondirectional 
radio  beacon;  Oklahoma  City,  Okla., 
radio  range  station;  Tulsa.  Okla.,  radio 
range  station;  Chanute,  Kans.,  radio 
range  station;  Sioux  City,  Iowa,  radio 
range  station;  Sioux  Falls,  S.  Dak.,  radio 
range  station;  Huron,  S.  Dak.,  radio 
range  station;  Aberdeen,  S.  Dak.,  radio 
range  station;  Minot,  N.  Dak.,  radio 
range  station. 

§  601.4105  Amber  civil  airway  No.  5 
(Grand  Isle.  La.,  to  Milwaukee.  Wis.). 
Jackson.  Miss.,  radio  range  station; 
Greenwood,  Miss.,  radio  range  station; 
Advance,  Mo.,  radio  range  station; 
Springfield,  111.,  radio  range  station;  the 
intersection  of  the  east  course  of  the 
Peoria.  111.,  radio  range  and  the  south- 
west course  of  the  Joliet,  111.,  radio 
range;  Joliet.  111.,  radio  range  station. 

§  601.4106  Amber  civil  airway  No.  6 
(Jacksonville.  Fla..  to  United  States-Ca- 
nadian Border).  Jacksonville,  Fla..  ra- 
dio range  station;  Alma.  Ga.,  radio  range 
station;  Macon,  Ga.,  radio  range  station; 
Bowling  Green,  Ky.,  radio  range  station: 
Lexington,  Ky.,  nondirectional  radio 
beacon. 

§  601.4107  Amber  civil  airway  No.  7 
(Key  West.  Fla.,  to  United  States-Cana- 
dian Border).  Key  West,  Fla.,  radio 
range  station;  Marathon,  Fla.,  nondirec- 
tional radio  beacon;  Homestead,  Fla., 
AFB  nondirectional  radio  beacon;  Mi- 
ami, Fla.,  radio  range  station;  West  Palm 
Beach,  Fla.,  radio  range  station;  Mel- 
bourne, Fla.,  radio  range  station;  Day- 
tona  Beach.  Fla.,  radio  range  station; 
Brunswick.  Ga.,  radio  marker  beacon; 
Savannah.  Ga.,  radio  range  station; 
Charleston,  S.  C,  radio  range  station; 
Florence,  S.  C,  radio  range  station; 
the  intersection  of  the  north  course  of  the 
Florence,  S.  C,  radio  range  and  the 
southwest  course  of  the  Raleigh,  N.  C, 
radio  range;  Raleigh,  N.  C,  radio  range 
station;  the  intersection  of  the  northeast 
course  of  the  Raleigh,  N.  C,  radio  range 
and  the  south  course  of  the  Blackstone. 
Va.,  radio  range;  the  intersection  of  the 
southwest  course  of  the  Washington, 
D.  C,  radio  range  and  the  southeast 
course  of  the  Quantico,  Va.,  radio  range; 
Washington,  D.  C.  radio  range  station; 
the  intersection  of  ths  northeast  course 
of  the  Washington.  D.  C.  radio  range 
and  the  west  course  of  the  Baltimore. 
Md..  radio  range;  Newark,  N.  J.,  radio 
range  station;  Hartford.  Conn.,  radio 
range  station;   the  intersection  of  tiie 
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northeast  course  of  the  Hartford.  Conn., 
radio  range  and  the  southeast  course 
of  the  Chlcopee  Palls,  Mass..  radio  range; 
Portland,  Maine,  radio  range  station; 
Augusta,  Maine,  radio  range  station;  the 
intersection  of  the  southwest  course  of 
the  Milllnocket,  Maine,  radio  range  and 
the  northwest  course  of  the  Bangor, 
Maine,  radio  range;  Presque  Isle,  Maine, 
radio  range  station. 

§  601.4108  Amber  civil  airway  No.  8 
(Los  Angeles.  Calif.,  to  Ellensburg, 
Wash.) .  The  intersection  of  a  line  bear- 
ing 260°  True  from  the  Los  Angeles, 
Calif.,  nondirectional  radio  beacon  and 
the  southeast  course  of  the  Camarillo, 
Calif.,  radio  range;  Camarillo,  Calif., 
radio  range  station;  Santa  Barbara, 
Calif.,  radio  range  station;  the  inter- 
section of  the  northwest  course  of  the 
San  Francisco,  Calif.,  radio  range  and 
the  southwest  course  of  the  Travis  AFB, 
Calif.,  radio  range;  the  intersection  of 
the  southwest  course  of  the  Travis  AFB, 
Calif.,  radio  range  and  the  northwest 
course  of  the  Oakland.  Calif.,  radio 
range;  Travis  AFB.  Calif.,  radio  range 
station;  Whitmore,  Calif.,  radio  range 
station;  Klamath  Falls.  Oreg.,  radio 
range  station;  Redmond,  Oreg.,  radio 
range  station;  The  Dalles,  Oreg.,  radio 
range  station;  Yakima,  Wash.,  radio 
range  station. 

§601.4109  Amber  civil  airway  No.  9 
(Charleston.  S.  C.  to  Norfolk.  Va.). 
Myrtle  Beach.  S.  C.  nondirectional  radio 
beacon;  Wilmington,  N.  C.  nondirec- 
tional radio  beacon;  New  Bern.  N.  C, 
nondirectional  radio  beacon;  the  inter- 
section of  a  line  bearing  11°  True  from 
the  New  Bern.  N.  C.  nondirectional  radio 
beacon  and  the  southwest  course  of  the 
Norfolk,  Va.,  radio  range. 

5  601.4110  Amber  civil  airway  No.  10 
(Hawaiian  Islands).  Intersection  of 
the  south  course  of  the  Honolulu,  T.  H., 
radio  range  and  the  west  course  of  the 
Hilo.  T.  H..  radio  range;  the  intersection 
of  the  south  course  of  the  Honolulu. 
Oahu.  T.  H.,  radio  range  and  a  line 
bearing  237°  True  from  the  Makapuu 
Point,  Oahu,  T.  H.,  nondirectional  radio 
beacon. 

S  601.4111  Amber  civil  airway  No.  11 
(Hawaiian  Islands) .  Intersection  of  the 
south  course  of  the  Maul,  T.  H.,  radio 
range  and  the  west  course  of  the  Hilo, 
T.  H..  radio  range. 

§  601.4112  Amber  civil  airway  No.  12 
(Hawaiian  Islands).  Hilo,  T.  H.,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Maui,  T.  H.,  radio 
range  and  the  north  course  of  the  Hilo, 
T.  H.,  radio  range. 

§  601.4113  Amber  civil  airway  No.  13 
(Hawaiian  Islaiids).  No  reporting  point 
designation. 

RED   CIVIL   AIRWAYS 

§  601.4201  Red  civil  airway  No.  1  (Big 
Spring,  Tex.,  to  San  Antonio,  Tex.). 
Junction,  Tex.,  nondirectional  radio 
beacon. 

5  601.4202  Red  civil  airway  No.  2 
(Sheridan,  Wyo.,  to  Rapid  City,  S.  Dak.). 
Rapid  City,  S.  Dak.,  radio  range  station. 
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S  601.4203  Red  civil  airway  No.  S 
(Philipshurg.  Pa.,  to  Hartford,  Conn.). 
No  reporting  point  designation. 

S  601.4204  Red  civU  airway  No.  4  (Las 
Vegas,  N.  Mex..  to  Tucumcari.  N.  Mex.) . 
No  reporting  point  designation. 

§  601.4205  Red  civil  airway  No.  5 
(Sioux  Falls.  S.  Dak.,  to  St.  Paul.  Minn.) . 
No  reporting  point  designation. 

5  601.4206  Red  civil  airway  No.  6 
(Denver.  Colo.,  to  Omaha,  Nebr.). 
Akron,  Colo.,  radio  range  station;  Lin- 
coln, Nebr.,  radio  range  station. 

§  601.4207  Red  civil  airway  No.  7  (At- 
lanta, Ga.,  to  Greensboro,  N.  C.)  Green- 
ville, S.  C,  radio  range  station;  Char- 
lotte, N.  C.  radio  range  station. 

§  601.4208  Red  civil  airway  No.  8 
(Dayton,  Ohio,  to  Newark,  N.  J.) .  The 
intersection  of  the  east  course  of  the 
Wright-Patterson,  Ohio,  AFB  radio 
range  and  the  south  course  of  the  Co- 
lumbus, Ohio,  radio  range;  Williams- 
port,  Pa.,  radio  range  station;  the  Crystal 
Lake,  Pa.,  nondirectional  radio  beacon; 
the  Intersection  of  the  northeast  course 
of  the  Allentown,  Pa.,  radio  range  and 
the  northwest  course  of  the  Newark,  N.  J., 
radio  range. 

§  601.4209  Red  civil  airway  No.  9  (San 
Diego,  Calif.,  to  Casa  Grande.  Ariz.). 
El  Centro,  Calif.,  radio  range  station; 
Yuma,  Ariz.,  radio  range  station;  Gila 
Bend,  Ariz.,  radio  range  station. 

§  601.4210  Red  civil  airway  No.  10 
(Wichita  Falls,  Tex.,  to  Augusta.  Ga.). 
Wichita  Falls.  Tex.,  radio  range  sta- 
tion; Dallas,  Tex.,  nondirectional  radio 
beacon ;  the  intersection  of  a  line  bearing 
13°  True  from  the  Tyler,  Tex.,  nondirec- 
tional radio  beacon  with  the  west  course 
of  the  Shreveport,  La.,  radio  range; 
Shreveport,  La.,  radio  range  station; 
Monroe.  La.,  radio  range  station;  Merid- 
ian, Miss.,  radio  range  station;  Birming- 
ham. Ala.,  radio  range  station;  Augusta, 
Ga.,  radio  range  station. 

5  601.4211  Red  civil  airway  No.  11 
(Enid,  Okla.,  to  Boston,  Mass.) .  Spring- 
field. Mo.,  radio  range  station^,  Vichy, 
Mo.,  nondirectional  radio  beacon. 

§  601.4212  Red  civil  airway  No.  12 
(Joliet.  III.,  to  Erie.  Pa.).  South  Bend, 
Ind.,  radio  range  station;  the  intersec- 
tion of  the  east  course  of  the  South 
Bend.  Ind..  radio  range  and  the  south 
course  of  the  Battle  Creek,  Mich.,  radio 
range;  the  intersection  of  the  southeast 
course  of  the  Lansing,  Mich.,  radio  range 
and  the  west  course  of  the  Detroit, 
Mich.,  radio  range, 

§  601.4213  Red  civil  airway  No.  13 
(Wheeling,  W.  Va..  to  Boston,  Mass.). 
Westover,  Pa.,  nondirectional  radio  bea- 
con; Poughkeepsie,  N.  Y.,  radio  range 
station;  Providence,  R.  I.,  radio  range 
station. 

§  601.4214  Red  civil  airway  No.  14 
(Lone  Rock,  Wis.,  to  Indianapolis,  Ind.). 
Rockford,  111.,  radio  range  station;  Chi- 
cago, HI.,  radio  range  station. 

9  601.4215  Red  civil  airway  No.  IS 
(Reno,  Nev.,  to  Phoenix,  Ariz.).  The 
intersection  of  the  southeast  course  of 
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the  Las  Vegas.  Nev.,  radio  range  and  the 
north  course  of  the  Needles,  Calif.,  radio 
range. 

5  601.4216  Red  civil  airway  No.  16 
(Tallahassee,  Fla.,  to  Raleigh,  N.  C). 
Albany,  Ga.,  radio  range  station;  Colum- 
bia, S.  C,  radio  range  station;  Lvimber- 
ton,  N.  C,  nondirectional  radio  beacon. 

5  601.4217  Red  civil  airway  No.  17 
(St.  Louis,  Mo.,  to  Baltimore,  Md.) . 
Scott  AFB,  Belleville,  111.,  radio  range 
station;  Fort  Wayne,  Ind.,  radio  range 
station;  Findlay,  Ohio,  nondirectional 
radio  beacon;  Mansfield,  Ohio,  nondirec- 
tional radio  beacon;  Bergholz,  Pa.,  non- 
directional radio  beacon ;  the  intersection 
of  the  northeast  course  of  the  Areola,  Va., 
radio  range  and  the  west  course  of  the 
Baltimore,  Md.,  radio  range;  Baltimore, 
Md.,  radio  range  station. 

5  601.4218  Red  civil  airway  No.  18 
(Indianapolis.  Ind..  to  Washington, 
D.  C).  Cincinnati,  Ohio,  radio  range 
station;  Huntington,  W.  Va.,  nondirec- 
tional radio  beacon;  Charleston,  W.  Va., 
radio  range  station ;  Elkins.  W.  Va.,  radio 
range  station;  Front  Royal,  Va.,  radio 
range  station. 

§  601.4219  Red  civil  airway  No.  19 
(Traverse  City.  Mich.,  to  Norfolk,  VU.). 
The  Saginaw,  Mich.,  nondirectional 
radio  beacon. 

§  601.4220  Red  civil  airway  No.  20 
(Lansing,  Mich.,  to  Washington,  D.  C). 
Akron,  Ohio,  radio  range  station;  the 
intersection  of  the  south  course  of  the 
Youngstown,  Ohio,  radio  range  and  the 
northwest  course  of  the  Pittsburgh,  Pa., 
radio  range;  the  intersection  of  the 
southeast  course  of  the  Pittsburgh,  Pa., 
radib  range  and  the  northeast  course  of 
the  Morgantown.  W.  Va..  radio  range; 
the  intersection  of  the  northwest  course 
of  the  Washington,  D.  C,  radio  range  and 
the  east  course  of  the  Martinsburg, 
W.  Va.,  radio  range. 

5  601.4221  Red  civil  airway  No.  21 
(New  York,  N.  Y.,  to  Boston,  Mass.). 
The  intersection  of  the  southeast  course 
of  the  Hartford,  Conn.,  radio  range  and 
the  southwest  course  of  the  Quonset 
Point,  R.  I.,  (Navy) .  radio  range;  the 
intersection  of  the  southwest  course  of 
the  Providence,  R.  I.,  radio  range  and 
the  southwest  course  of  the  Quonset 
Point,  R.  I.,  (Navy)  radio  range. 

§  601.4222  Red  civil  airway  No.  22 
(Mount  Clemens.  Mich.,  to  Albany, 
N.Y.).  The  Intersection  of  the  northeast 
course  of  the  Buffalo.  N.  Y.,  radio  range 
and  the  northwest  course  of  the  Ro- 
chester, N.  Y..  radio  range;  Utica,  N.  Y., 
radio  range  station. 

§  601.4223  Red  civil  airway  No.  23 
(United  States-Canadian  Border  to  New 
York,N.Y.).  The  Houghton,  Mich.,  ra- 
dio range  station;  Sault  Ste.  Marie, 
Mich.,  radio  range  station;  Elmira.  N.  Y., 
radio  range  station;  the  intersection  of 
the  northeast  course  of  the  Allentown, 
Pa.,  radio  range  and  the  northwest 
course  of  the  New  York  (La  Guardia), 
N.  Y.,  radio  range;  the  Paterson,  N.  J., 
nondirectional  radio  beacon;  the  inter- 
section of  the  east  course  of  the  New 
York  (La  Guardia),  N.  Y.,  radio  range 
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and  the  northeast  course  of  the  Mitchel 
AFB.  N.  Y.,  radio  range. 

I  601.4224  Red  civil  airway  No.  24 
(Amarillo.  Tex.,  to  Oklahoma  City. 
Okla.).    No  reporting  point  designation. 

§  601.4225  Red  civil  airway  No.  25 
(United  States-Canadian  Border  to 
Bangor.  Maine).  No  reporting  point 
designation. 

§601.4226  Red  civil  airway  No.  26 
(Petersburg.  Va.,  to  Corapeake.  N.  C). 
Waverly.  Va.,  radio  range  station. 

§  601.4227  Red  civil  airway  No.  27 
(Nenabank,  Alaska,  to  Wolf  Intersection, 
Alaska ) .  The  intersection  of  the  south- 
east course  of  the  Nenana.  Alaska,  radio 
range  and  the  southwest  course  of  the 
Fairbanks,  Alaska,  radio  range. 

§  601.4228  Red  civil  airway  No.  28 
(Rockford.  III.  to  Detroit.  Mich.).  The 
intersection  of  the  east  course  of  the 
Rockford.  111.,  radio  range  and  the  north- 
west course  of  the  Chicago,  111.,  radio 
range:  the  intersection  of  the  northeast 
course  of  the  Chicago.  111.,  radio  range 
and  the  north  course  of  the  South  Bend., 
Ind.,  radio  range. 

§  601.4230  Red  civil  airway  No.  30 
(Shreveport.  La.,  to  Jacksonville.  Fla.). 
Alexandria.  La.,  radio  range  station; 
Baton  Rouge.  La.,  radio  range  station; 
the  intersection  of  the  east  course  of  'he 
New  Orleans.  La.,  radio  range  and  the 
southwest  course  of  the  Keesler  AFB, 
Biloxi,  Miss.,  radio  range;  the  intersec- 
tion of  the  west  course  of  the  Pensacola. 
Fla..  radio  range  and  the  northeast 
course  of  the  Saufiey  Field  (Navy)  radio 
range;  Crestview.  Fla.,  radio  range  sta- 
tion; Tallahassee.  Fla..  radio  range  sta- 
tion: the  intersection  of  the  east  course 
of  the  Tallahassee.  Fla..  radio  range  and 
a  line  bearing  182'  True  from  the  Val- 
dosta,  Ga.,  nondirectlonal  radio  beacon. 

§  601.4231  Red  civil  airway  No.  31 
(Cheyenne.  Wyo..  to  La  Crosse.  Wis.). 
ScottsblufT.  Nebr.,  radio  range  station; 
Pierre,  S.  Dak.,  radio  range  station. 

§  601.4232  Red  civil  airway  No.  32 
(Laredo.  Tex.,  to  Houston.  Tex. ) .  Kelly. 
Tex.,  radio  range  station;  Smithville. 
Tex.,  nondirectional  radio  beacon;  Rich- 
mond, Tex.,  radio  range  station. 

§  601.4233  Red  civil  airway  No.  33 
(Norfolk.  Va..  to  Boston.  Mass.).  Ar- 
eola. Va.,  radio  range  station;  the  inter- 
section of  the  northeast  course  of  the 
Areola,  Va.,  radio  range  and  the  south 
course  of  the  Harrisburg,  Pa.,  radio 
range. 

5  601.4234  Red  civil  airway  No.  34 
(Charleston.  W.  Va..  to  Weeksville. 
N.C.).   Pulaski,  Va.,  radio  range  station. 

§  601.4235  Red  civil  airway  No.  35 
(Pueblo.  Colo.,  to  St.  Joseph.  Mo.).  La 
Junta.  Colo.,  radio  range  station;  Gar- 
den City.  Kans.,  radio  range  station; 
Hutchinson,  Kans.,  radio  range  station; 
Forbes  AFB,  Topeka,  Kans. 

5  601.4236  Red  civil  airway  No.  36 
(Rochester.  Minn.,  to  La  Crosse.  Wis.). 
Rochester.  Minn.,  radio  range  station. 

§  601.4237  Red  civil  airway  No.  37 
(Tyler,    Tex.,    to    Cordonsville.    Va.). 
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Tyler,  Tex.,  nondirectional  radio  beacon; 
Little  Rock.  Ark.,  radio  range  station; 
Lynchburg,  Va.,  radio  range  station. 

§  601.4238  Red  civil  airway  No.  38 
(Big  Spring.  Tex.,  to  San  Antonio.  Tex.). 
San  Angelo,  Tex.,  radio  range  station. 

§  601.4239  Red  civil  airway  No.  39 
(Bethel.  Alaska,  to  Fairbanks.  Alaska). 
Bethel,  Alaska,  radio  range  station; 
Aniak,  Alaska,  radio  range  station; 
Minchumina,  Alaska,  radio  range  sta- 
tion; Nenana,  Alaska,  radio  range 
station. 

!  601.4240  Red  civil  airway  No.  40 
(Kodiak,  Alaska,  to  Anchorage.  Alaska). 
Kodiak,  Alaska,  radio  range  station; 
Shuyak,  Alaska,  nondirectional  radio 
beacon;  Homer,  Alaska,  radio  range  sta- 
tion; the  intersection  of  the  east  course 
of  the  Kenai,  Alaska,  radio  range  and 
the  southwest  course  of  the  Anchorage, 
Alaska;  radio  range;  Anchorage,  Alaska, 
radio  range  station. 

§601.4241  Red  civil  airway  No.  41 
(Cape  Spencer.  Alaska,  to  Sisters  Island, 
Alaska) .   No  reporting  point  designation. 

§  601.4242  Red  civil  airway  No.  42 
(Milwaukee.  Wis.,  to  Aufora.  III.).  No 
reporting  point  designation. 

§  601.4244  Red  civil  airway  No.  44 
(Bellingham,  Wash.,  to  United  States- 
Canadian  Border).  No  reporting  point 
designation. 

§  601.4245  Red  civil  airway  No.  45 
(Blackstone.  Va.,  to  Lancaster.  Pa.). 
Manakin,  Va.,  non-directional  radio 
beacon. 

§  601.4246  Red  civil  airway  No.  46 
(United  States-Canadian  Border  to 
Jamestown.  N.  Dak.).  No  reporting 
point  designation. 

5  601.4247  Red  civil  airway  No.  47 
(Tampa.  Fla..  to  Daytona  Beach.  Fla.). 
Orlando,  Fla.,  radio  range  station. 

§  601.4249  Red  civil  airway  No.  49 
(Elko.  Nev..  to  Fort  Bridger.  Wyo.). 
Wendover,  Utah,  radio  range  station. 

§  601.4250  Red  civil  airioay  No.  50 
((julena.  Alaska,  to  Fairbanks.  Alaska). 
Tanana,  Alaska,  radio  range  station. 

§  601.4251  Red  civil  airway  No.  51 
(Blackstone..  Va..  to  Norfolk.  Va.).  No 
reporting  point  designation. 

§  601.4252  Red  civil  airway  No.  52 
(Memphis,  Tenn..  to  Birmingham,  Ala.). 
Muscle  Shoals,  Ala.,  radio  range  station. 

§  601.4253  Red  civil  airway  No.  53 
(Portland.  Oreg.,  to  Spokane.  Wash.). 
Walla  Walla,  Wash.,  radio  range  station. 

§  601.4254  Red  civil  airway  No.  54 
(Burley.  Idaho,  to  Salt  Lake  City.  Utah). 
No  reporting  point  designation. 

§  601.4255  Red  civil  airway  No.  55 
(Chicago.  III.  to  Columbus.  Ohio).  No 
reporting  point  designation. 

§  601.4256  Red  civil  airway  No.  56 
(Red  Bluff.  Calif.,  to  Whitmore.  Calif.). 
No  reporting  point  designation. 

§  601.4257  Red  civil  airway  No.  57 
(Des  Moines.  Iowa,  to  Youngstown. 
Ohio).  Battle  Creek.  Mich.,  radio  range 
station. 


§  601.4258  Red  civil  airway  No.  Sg 
(Augusta.  Maine,  to  United  States. 
Canadian  Border).  Bangor,  Maine  ra- 
dio range  station, 

5  601.4259  Red  civU  airway  No.  59 
(Garden  City.  Kans:.  to  Oklahoma  City, 
Okla.).    No  reporting  point  designation.' 

§  601.4260  Red  civil  airway  No.  60 
(Oakland.  Calif.,  to  Stockton  Calif.). 
Stockton.  Calif.,  radio  range  station;  the 
Intersection  of  the  east  course  of  the 
Stockton,  Cahf.,  radio  range  and  the 
southeast  course  of  the  Sacramento, 
Calif.,  radio  range. 

§  601.4261  Red  civil  airway  No.  61 
(Butler,  Pa.,  to  Washington,  D.  C). 
Butler,  Pa.,  nondirectional  rad'o  beacoh; 
the  intersection  of  the  northwest  course 
of  the  Areola.  Va.,  radio  range  and  the 
west  course  of  the  Martinsburg,  W.  Va., 
radio  range. 

§  601.4263  Red  civil  airway  No.  63 
(Bangor.  Mich.,  to  Jackson.  Mich.).  No 
reporting  point  designation. 

§  601.4264  Red  civil  airway  No.  64 
(United  States-Canadian  Border  to  An- 
nette Island.  Alaska).  No  reporting 
point  designation, 

§  601.4265  Red  civil  airway  No.  65 
(Los  Angeles.  Calif.,  to  Hayfietd  Lake. 
Calif.) .  The  intersection  of  a  hne  bear- 
ing 175'  True  from  the  Los  Angeles. 
Calif.,  nondirectional  radio  beacon  and 
the  southwest  course  of  the  Long  Beach, 
Calif.,  radio  range. 

§  601.4267  Red  civil  airway  No.  67 
(Crestview.  Fla..  to  Atlanta,  Ga.).  Do- 
than,  Ala.,  radio  range  station. 

§  601.4268  Red  civil  airway  No.  68 
(Midland.  Tex.,  to  Shreveport.  La.). 
Midland,  Tex.,  radio  range  station. 

§  601.4269  Red  civil  airway  No.  69 
(Midland.  Tex.,  to  Big  Spring.  Tex.). 
No  reporting  point  designation. 

§  601.4270  Red  civil  airway  No.  70 
(Midland.  Tex.,  to  Lubbock.  Tex.).  No 
reporting  point  designation. 

§  601.4271  Red  civil  airway  No.  71 
(El  Paso.  Tex.,  to  Lubbock.  Tex.).  Ros- 
well,  N.  Mex.,  radio  range  station;  Lub- 
bock, Tex.,  radio  range  station. 

!  601.4272  Red  civil  airway  No.  72 
(Millville.  N.  J.,  to  Paterson.  N.  J.). 
Willow  Grove,  Pa.  (Navy),  radio  range 
station. 

§  601.4273  Red  civil  airway  No.  73 
(Baltimore.  Md.,  to  Millville,  N.  J.) .  No 
reporting  point  designation. 

§  601.4274  Red  civil  airway  No.  74 
(New  Orleans,  La.,  to  Bay  Minette.  Ala.). 
No  reporting  point  designation. 

§  601.4275  Red  civil  airway  No.  75 
(United  States-Canadian  Border.  Van- 
couver. B.  C.  to  United  States-Canadian 
Border,  Abbotsford.  B.  C).  No  report- 
ing point  designation. 


§  601.4276  Red  civil  airway  No.  76 
(Williams,  Calif.,  to  Auburn.  Calif.) .  No 
reporting  point  designation. 

§  601.4277  Red  civil  airway  No.  77 
(Greensboro.  N.  C.  to  Atlantic  City. 
N.  J.) .    No  reporting  point  designation. 
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§601.4278  Red  civil  airway  No.  78 
(Medford.  Oreg..  to  Klamath  Falls, 
Oreg.).    No  reporting  point  designation. 

§  601.4279  Red  civil  airway  No.  79 
(Neah  Bay.  Wash.,  to  Everett.  Wash.). 
No  reporting  point  designation. 

§  601.4280  Red  civil  airway  No.  80 
(Helena,  Mont.,  to  Miles  City,  Mont.), 
No  reporting  point  designation. 

5  601.4281  Red  civil  airway  No.  81 
(Lansing,  Mich.,  to  Detroit.  Mich.).  No 
reporting  point  designation. 

§  601.4282  Red  civil  airway  No.  82 
(Skwentna,  Alaska,  to  Anchorage. 
Alaska).  No  reporting  point  designa- 
tion. 

§  601.4283  Red  civil  airway  No.  83 
(Gila  Bend,  Ariz.,  to  Tucson.  Ariz.).  No 
reporting  point  designation. 

§601.4284  Red  civil  airway  No.  84 
(Meridian.  Miss.,  to  Columbus.  Gc.). 
Columbus,  Ga.,  radio  range  station. 

§  601.4286  Red  (Hvil  airway  No.  86 
(Millinocket,  Maine,  to  Houlton.  Maine). 
No  reporting  point  designation. 

§  601.4287  Red  civil  airway  No.  87 
(Hawaiian  Islands).  Intersection  of  the 
northwest  course  of  the  Port  Allen,  T.  H., 
radio  range  and  a  point  100  miles  north- 
west of  the  Port  Allen,  T.  H.,  radio  range 
station;  Port  Allen,  T.  H.,  radio  range 
station;  Maui,  T.  H.,  radio  range  station; 
Intersection  of  the  southeast  course  of 
the  Maul,  T.  H..  radio  range  and  the  east 
course  of  the  Hilo,  T.  H.,  radio  range. 

5  601.4288  Red  civil  airway  No.  88 
(Albuquerque.  N.  Mex..  to  Hobbs. 
N.  Mex.).    Hobbs,  N.  Mex.,  radio  range 

station. 

§  601.4289  Red  civil  airway  No.  89 
(Quincy.  Ill,  to  Peoria.  III).  Peoria,  111., 
radio  range  station. 

§  601.4290  Red  civil  airway  No.  90 
(Oxnard.  Calif.,  to  Burbank.  Calif.) .  No 
reporting  point  designation. 

§  601.4291  Red  civil  airway  No.  91 
(Dunkirk.  N.  Y..  to  Syracuse.  N.  Y.). 
No  reporting  point  designation. 

§  601.4292  Red  civil  airway  No.  92 
(Sault  Ste.  Marie.  Mich.,  to  United 
States-Canadian  Border),  No  reporting 
point  designation. 

§  601.4293  Red  civil  airway  No.  93 
(Lincoln,  Nebr..  to  Omaha.  Nebr.),  No 
reporting  point  designation. 

§  601.4294  Red  civil  airway  No.  94 
(Providence,  R.  I.,  to  Hyannis,  Mass.). 
The  intersection  of  the  east  course  of  the 
Providence.  R.  I.,  radio  range  and  the 
northeast  course  of  the  Quonset  Point, 
R.  I.,  (Navy)  radio  range. 

§  601.4295  Red  civil  airway  No.  95 
(Elmira,  N.  Y..  to  Utica,  N.  Y.).  The 
intersection  of  the  south  course  of  the 
Syracuse,  N.  Y.,  radio  range  and  the 
northeast  course  of  the  Elmira,  N.  Y., 
radio  range. 

§  601.4296  Red  civil  airway  No.  96 
(Palacios,  Tex.,  to  Baton  Rouge,  La.). 
Houston,  Tex.,  radio  range  station; 
Beaumont,  Tex.,  radio  range  station. 

§  601.4297  Red  civil  airway  No.  97 
Wnited    States-Canadian    Border  near 
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Lukehead.  Ontario.  Canada,  to  United 
States-Canadian  Border  near  Sault  Ste. 
Marie.  Mich.) .  No  reporting  point  des- 
ignation. 

§  601.4298  Red  civil  airway  No.  98 
(Vichy.  Mo.,  to  Belleville.  III).  No  re- 
porting point  designation. 

§  601.4299  Red  civil  airway  No.  99 
(Iliamna.  Alaska,  to  Homer.  Alaska). 
The  Iliamna,  Alaska,  radio  range  sta- 
tion. 

S  601.4300  Red  civil  airway  No.  100 
(South  Bend.  Ind..  to  Battle  Creek. 
Mich.) .    No  reporting  point  designation. 


§  601.4301  Bed  civil  airway  No.  101 
(Biloxi.  Miss.,  to  Pensacola,  Fla.).  No 
reporting  point  designation. 

§  601.4302  Red  civil  airway  No.  102 
(Lexington,  Ky.,  to  Huntington,  W.  Va.) . 
No  reporting  point  designation. 

§  601.4303  Red  civil  airway  No.  103 
(Anchorage,  Alaska,  to  Middleton  Island. 
Alaska ) .  No  reporting  point  designation, 

§601.4304  Red  civil  airway  No.  104 
(Greensboro.  N.  C.  to  Raleigh.  N.  C). 
No  reporting  point  designation. 

§  601.4305  Red  civil  airway  No.  105 
(Wichita.  Kans.,  to  Neosho.  Mo.).  No 
reporting  point  designation. 

§  601.4306  Red  civil  airway  No.  106 

(Scottsbluff.  Nebr..    to    North    Platte. 

Nebr.).     No  reporting   point   designa- 
tion. 

§  601.4307  Red  civil  airway  No.  107 
(Stanton,  Minn.,  to  Red  Wing.  Minn.). 
No  reporting  point  designation. 

§  601.4308  Red  civil  airxoay  No.  108 
(Promontory  Point.  Utah  to  Fort 
Bridger.  Wyo.).  No  reporting  point 
designation. 

§  601.4309  Red  civil  airway  No.  109 
(Portland,  Oreg..  to  Spokane.  Wash.). 
No  reporting  point  designation. 

§  601.4310  Red  civil  airway  No.  110 
(Mobile,  Ala.,  to  Pensacola,  Fla.) .  Brook- 
ley  AFB,  Mobile,  Ala.,  nondirectional 
radio  beacon. 

§  601.4312  Red  civil  airway  No.  112 
(Albany.  N.  Y.,  to  Westfield,  Mass.). 
Westfield,  Mass.,  radio  range  station. 

§  601.4313  Red  civil  airway  No.  113 
(Hawaiian  Islands).  The  intersection 
of  the  south  course  of  the  Port  Allen, 
Kauai,  T.  H.,  radio  range  and  a  line  bear- 
ing 246°  True  from  the  Honolulu,  Oahu, 
T.  H.,  radio  range  station;  Makapuu 
Point.  Oahu,  T.  H.,  nondirectional  radio 
beacon;  the  intersection  of  a  line  bearing 
062"  True  from  the  Makapuu  Point, 
Oahu,  T.  H.,  nondirectional  radio  beacon 
and  the  north  course  of  the  Maui,  T.  H , 
radio  range. 

BLUE   CIVIL  AIRWAYS 

5  601.4601  Blue  civil  airway  No.  1 
(Miami.  Fla.,  to  Tampa.  Fla.) .  The  in- 
tersection of  a  line  bearing  58°  True  from 
the  Fort  Myers,  Fla.,  nondirectional  radio 
beacon  and  the  southeast  course  of  the 
Tampa,  Fla.,  radio  range. 

§  601.4602  Blue  civil  airway  No.  2 
(Montgomery.  Ala.,  to  Erie.  Pa.).  Erie, 
Pa.,  radio  range  station. 
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§  601.4603  Blue  civil  airway  No.  3 
(Miami.  Fla..  to  Sault  Ste.  Marie.  Mich.) . 
Fort  Myers,  Fla.,  nondirectional  radio 
beacon;  Tampa,  Fla.,  radio  range  sta- 
tion; Cross  City,  Fla.,  radio  range  sta- 
tion; Traverse  City,  Mich,  reidio  range 
station;  Pellston,  Mich.,  nondirectional 
radio  beacon. 

§  601.4604  Blue  civil  airway  No.  4 
(Boston,  Mass.,  to  United  States-Cana- 
dian Border).  Concord,  N.  H.,  radio 
range  station;  the  intersection  of  the 
southeast  course  of  the  Burlington,  Vt., 
radio  range  and  the  southweet  course  of 
the  Montpelier,  Vt.,  radio  irange;  Bur- 
lington, Vt.,  radio  range  station. 

§  601.4605  Blue  civil  airway  No.  5 
(Galveston.  Tex.,  to  Wichita.  Kans.). 
Galveston,  Tex.,  radio  range  station; 
Bryan,  Tex.,  radio  range  station. 

§  601.4606  Blu£  civil  airway  No.  6 
(Abilene,  Tex.,  to  Muskegon.  Mich.).  No 
reporting  point  designation. 

§  601.4607  Blue  civil  airway  No.  7 
(Hollister.  Calif.,  to  Williams,  Calif.), 
No  reporting  point  designation. 

§  601.4608  Blue  civil  airway  No.  8 
(Fargo,  N.  Dak.,  to  United  States-Cana- 
dian  Border).  Grand  Forks,  N.  Dak., 
radio  range  station;  Pembina,  N.  Dak., 
radio  range  station. 

§  601.4609  Blue  civil  airway  No.  9 
(Springfield,  Mo.,  to  United  States- 
Canadian  Border).  Duluthi  Minn., 
radio  range  station.  ^ 

§  601.4610  Blue  civil  airway  No.  10 
(Fresno.  Calif.,  to  Williams,  Calif.) .  The 
intersection  of  the  west  course  of  the 
Fresno,  Calif.,  radio  range  and  the  south 
course  of  the  Stockton,  Calif.,  radio 
range;  Evergreen,  Calif.,  nondirectional 
radio  beacon. 

§  601.4611  Blue  civil  airway  No.  11 
(Findlay.  Ohio,  to  Dunkirk.  N.  Y.).  No 
reporting  point  designation. 

§601.4612  Blue  civil  airway  No.  12 
(McGrath,  Alaska  to  Galena,  Alaska), 
No  reporting  point  designation. 

§  601.4613  Blue  civil  airway  No.  13 
(Houston,  Tex.,  to  Des  Moines,  Iowa). 
Lufkin,  Tex.,  non-directional  radio  bea- 
con; Fort  Smith,  Ark.,  non-directional 
radio  beacon. 

§601.4614  Blue  civil  airway  No.  ,14 
(El  Centro.  Calif.,  to  Sacramento. 
Calif.).  The  Intersection  of  the  north- 
west course  of  the  Riverside,  CaUf .,  radio 
range  and  the  southeast  course  of  the 
Palmdale,  Calif.,  radio  range. 

§  601.4615  Blue  civil  airway  No.  15 
(Akron.  Ohio,  to  Hubbard.  Ohio).  No 
reporting  point  designation. 

§601.4616  Blue  civil  airway  No.  16 
(Waverly,  Va..  to  Tapjmhannock,  Va.). 
No  reporting  point  designation. 

§  601.4617  Blue  civil  airway  No.  17 
(Bangor.  Maine,  to  Prcsgue  Isle.  Maine). 
Houlton,  Maine,  radio  range  station. 

§  601.4618  Blue  civil  airway  No.  18 
(Paterson.  N.  J.,  to  United  States-Ca- 
nadian Border).  No  reporting  point 
designation. 
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f  601  4619  Blue  civil  airway  No.  19 
(Key  West.  Fla..  to  Orlando,  Fla.) .  The 
Intersection  of  the  north  course  of  the 
Perrlne.  Pla.,  radio  rane;e  and  the  west 
course  of  the  West  Palm  Beach,  Fla., 
radio  range. 

f  601.4620  Blue  civil  airway  No.  20 
iMillville.  N.  J.,  to  Allentown,  Pa.).  No 
reporting  point  designation. 

S  601  4621  Blue  civil  airway  No.  21 
(Coles  Point.  Va..  to  Elmira.  N.  Y.).  No 
reporting  point  designation. 

§  601.4623  Blue  civil  airway  No.  23 
(Norfolk.  Va..  to  Chincoteague,  Va.). 
No  reporting  point  designation. 

§  601.4625  Blue  civil  airway  No.  25 
(Middleton  Island.  Alaska,  to  Big  Delta. 
Alaska » .  The  intersection  of  the  north- 
east course  of  the  Hinchinbrook.  Alaska, 
radio  range  and  the  south  course  of  the 
Gulkana,  Alaska,  radio  range. 

§  601.4626  Blue  civil  airway  No.  26 
(Anchorage,  Alaska,  to  Fairbanks, 
Alaska).  Talkeetna,  Alaska,  nondirec- 
tional  radio  beacon;  Summit,  Alaska, 
radio  range  station. 

5  601  4627  Blue  civil  airway  No.  27 
(Kodiak.  Alaska,  to  Kotzebue.  Alaska). 
The  intersection  of  the  west  course  of 
the  Kodiak.  Alaska,  radio  range  and  the 
southeast  course  of  the  King  Salmon, 
Alaska,  radio  range;  Kotzebue,  Alaska, 
non-directional  radio  beacon. 

§  601.4628  Blue  civil  airway  No.  28 
(Columbia,  S.  C.  to  Bulls  Gap.  Tenn.). 
The  intersection  of  the  northwest  course 
of  the  Spartanburg,  S.  C,  radio  range 
and  a  line  bearing  57"  True  from  the 
Asheville.  N.  C.  (Hendersonvillej,  non- 
directional  radio  beacon. 

§6014629  Blue  civil  airway  No.  29 
(Raleigh.  N.  C.  to  Lynchburg,  Va. ) .  The 
intersection  of  the  northeast  course  of 
the  Greensboro,  N.  C,  radio  range  and 
the  southeast  course  of  the  Lynchburg, 
Va.,  radio  range. 

§  601.4630  Blue  civil  airway  No.  30 
(Brownsville.  Tex.,  to  Pueblo.  Colo.). 
Dalhart.  Tex.,  nondirectional  radio  bea- 
con; the  intersection  of  the  southwest 
course  of  the  La  Junta,  Colo.,  radio 
range  and  the  northeast  course  of  the 
Trinidad,  Colo.,  radio  range. 

5  601.4631  Blue  civil  airway  No.  31 
(Burlington.  Iowa,  to  Madison,  Wis.). 
No*reporting  point  designation. 

§  601.4632  Blue  civil  airway  No.  32 
(Anchorage,  Alaska,  to  Talkeetna,  Alas- 
ka).   No   reporting    point    designation. 

§  601.4633  Blue  civil  airway  No.  33 
(Lansing.  Mich.,  to  Saginaw.  Mich.).  No 
reporting  point  designation. 

§  601.4634  Blue  civil  airway  No.  34 
(Terre  Haute.  Ind..  to  Peoria.  III).  No 
reporting  point  designation. 

§  601.4636  Blue  civil  airway  No.  3S 
(Akron.  Colo.,  to  Kimball,  Nebr.).  No 
reporting  point  designation. 

§  601.4637  Blue  civil,  airway  No.  37 
(Casper,  Wyo..  to  Rapid  City.  S.  Dak.). 
No  reporting  point  designation. 

§  601.4638  Blue  civil  airway  No.  38 
(Five  Finger,  Alaska,  to  United  States- 
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Canadian  Border) .  Five  Finger.  Alaska, 
nondirectional  radio  beacon;  the  inter- 
section of  the  southeast  course  of  the 
Gustavus,  Alaska,  radio  range  and  the 
northeast  course  of  the  Sitka,  Alaska. 
radio  range;  Gustavus,  Alaska,  radio 
range  station. 

§  601.4639  Blue  civil  airway  No.  39 
(Savannah,  Ga.,  to  Elmira,  N.  Y.).  The 
Paynesville.  W.  Va.,  nondirectional  radio 
beacon. 

§  601.4640  Blue  civil  airway  No.  40 
(Concord.  N.  H..  to  Burlington.  Vt). 
Montpelier,  Vt..  radio  range  station. 

5  601.4641  Blue  civil  airway  No.  41 
(Hartford,  Conn.,  to  United  States-Ca- 
nadian Border).  No  reporting  point 
designation. 

9  601.4642  Blue  civil  airway  No.  42 
(Goshen,  Ind..  to  Saginaw,  Mich.).  No 
reporting  point  designation. 

§  601.4643  Blue  civil  airway  No.  43 
(Healy.  Alaska,  to  Fairbanks.  Alaska). 
No  reporting  point  designation. 

§  601.4644  Blue  civil  airway  No.  44 
(Indianapolis,  Ind..  to  United  States-Ca- 
nadian Border).  Kokomo.  Ind.,  nondi- 
rectional radio  beacon;  the  intersection 
of  the  northeast  course  of  the  Fort 
Wayne,  Ind.,  radio  range  and  the  east 
course  of  the  Goshen.  Ind.,  radio  range. 

§  601.4645  Blue  civil  airway  No.  45 
(Greenfield.  Mass.,  to  Newport.  Vt.).  No 
reporting  point  designation. 

§  601.4646  Blue  civil  airway  No.  46 
(Memphis.  Tenn.,  to  Paducah.  Ky.). 
Dj'ersburg.  Tenn.,  nondirectional  radio 
beacon;  Paducah,  Ky.,  nondirectional 
radio  beacon. 

5  601.4647  Blue  civil  airway  No.  47 
(Blackstone.  Va.,  to  Dunkirk.  N.  Y.). 
The  Intersection  of  the  south  course  of 
the  Altoona.  Pa.,  radio  range  and  the 
southeast  course  of  the  Pittsburgh,  Pa., 
radio  range;  Bradford,  Pa.,  nondirec- 
tional radio  beacon. 

§  601.4648  Blue  civil  airway  No.  48 
(Marathon.  Fla..  to  Miami.  Fla.).  The 
Intersection  of  the  southeast  course  of 
the  Miami.  Pla..  radio  range  and  the 
northeast  course  of  the  Key  West,  Fla., 
radio  range. 

5  601.4649  Blue  civil  airway  No.  49 
(Atlantic  City.  N.  J.,  to  Philadelphia, 
Pa. ) .    No  reporting  point  designation. 

§  601.4651  Blue  civil  airway  No.  51 
(Wendover.  Utah,  to  Dubois.  Idaho).  No 
reporting  point  designation. 

§  601.4653  Blue  civil  airway  No.  53 
(Providence.  R.  I.,  to  Hartford,  Conn.), 
No  reporting  point  designation. 

§  601.4654  Blue  civil  airway  No.  54 
(Evergreen,  Calif.,  to  Hamilton  AFB. 
Calif.)     No  reporting  point  designation. 

§  601.4655  Blue  civil  airway  No.  55 
(Crestview.  Fla..  to  Montgomery,  Ala.). 
The  intersection  of  the  north  course  of 
the  Crestview.  Fla.,  radio  range  and  the 
northeast  course  of  the  Whiting  NAS, 
Fla..  radio  range. 

5  601.4656  Blue  civil  airway  No.  55 
(Elizabeth  City,  N.  C ,  to  Washington. 
D.  C).  Langley.  Va..  AFB  radio  range 
station;  the  intersection  of  the  south- 


east course  of  the  Andrews,  Md.,  radio 
range  and  the  northeast  course  of  the 
Tappahannock,  Va.,  radio  range. 

5  601.4657  Blue  civil  airway  No.  57 
(Elko,  Nev.,  to  Burley.  Idaho).  No  re- 
porting point  designation. 

§  601.4658  Blue  civil  airway  No.  5J 
(Hyannis,  Mass..  to  Squantum.  Mass.). 
No  reporting  point  designation. 

§  601.4660  Blue  civil  airway  No.  €0 
(Sunnyvale.  Calif.,  to  Stockton,  Calif.). 
No  reporting  point  designation. 

§  601.4663  Blue  civil  airway  No.  63 
(Concord.  N.  H.,  to  Berlin,  N.  H.).  No 
reporting  point  designation. 

§  601.4664  Blue  civil  airway  No.  64 
(Wink,  Tex.,  to  Hobbs.  N.  Mex.).  No  re- 
porting point  designation. 

§  601.4665  Blue  civil  airway  No.  65 
(Shuyak.  Alaska.,  to  Homer.  Alaska). 
No  reporting  point  designation. 

§  601.4666  Blue  civil  airway  No.  66 
(Bridgeport,  Conn.,  to  Poughkeepsie, 
N.  Y.).  Bridgeport,  Conn.,  radio  range 
station. 

§  601.4667  Blue  civil  airway  No.  67 
(Yuma,  Ariz.,  to  Las  Vegas,  Nev.).  No 
reporting  point  designation. 

§  601.4668  Blue  civil  airway  No.  68 
(Midland,  Tex.,  to  Hobbs,  N.  Mex.).  No 
reporting  point  designation. 

§  601.4669  Blue  civil  airway  No.  69 
(St.  Louis.  Mo.,  to  Quincy.  III).  Quincy, 
111.,  nondirectional  radio  beacon. 

§  601.4670  Blue  civil  airway  No.  70 
(Waco,  Tex.,  to  Tulsa.  Okla.) .  Ardmore, 
Okla..  nondirectional  radio  beacon. 

§  601.4671  Blue  civil  airway  No.  71 
(Toledo.  Wash.,  to  Seattle,  Wash.). 
Shelton,  Wash.,  nondirectional  radio 
beacon. 

§  601.4672  Blue  civil  airway  No.  72 
(Enid,  Okla.,  to  Wichita,  Kans.) .  Vance 
AFB  nondirectional  radio  beacon. 

§601.4675  Blue  civil  airway  No.  75 
(Cleveland,  Ohio,  to  United  States-Ca- 
nadian Border) .  No  reporting  point  des- 
ignation. 

§  601  4676  Blue  civil  airway  No.  76 
(Sinclair.  Wyo..  to  Casper,  Wyo.).  No 
reporting  point  designation. 

§  601.4678  Blue  civil  cetrway  No.  78 
(Spring  Bay.  Utah,  to  Malad  City, 
Idaho).  No  reporting  point  designa- 
tion. 

§  601.4679  Blue  civil  airway  No.  79 
(Annette  Island.  Alaska,  to  United 
States-Canadian  Border).  Annette  Is- 
land, Alaska,  radio  range  station;  Peters- 
burg, Alaska,  radio  range  station;  the 
Intersection  of  the  northeast  course  of 
the  Sitka,  Alaska,  radio  range  and  the 
northwest  course  of  the  Petersburg, 
Alaska,  radio  range;  Haines,  Alaska, 
nondirectional  radio  beacon. 

§  601.4680  Blue  civil  airway  No.  80 
(Unalakleet.  Alaska,  to  Moses  Point. 
Alaska).  No  reporting  point  designa- 
tion. 

§  601.4681  Blue  civil  airway  No.  81 
(Charleston.  W.  Va.,  to  Akron.  Ohio). 
No  reporting  point  designation. 
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§601.4684  Blue  ctvll  airway  No.  84 
(Augusta,  Maine,  to  Millinocket,  Maine) . 
No  reporting  point  designation. 

§  601.4685  Blue  Civil  airway  No.  85 
(Hutchinson,  Kans.,  to  Wichita,  Kans.). 
No  reporting  point  designation. 

§601.4686  Blue  civil  airway  No.  86 
(Goshen,  Ind.,  to  Fort  Wayne,  Ind.) .  No 
reporting  point  designation. 

§601.4687  Blue  civil  airway  No.  87 
(Atlanta.  (Ja.,  to  Detroit,  Mich.) .  Corbin, 
Ky.,  VHF  VAR  radio  range  station. 

OTHER  REPORTING  POINTS 

§  601.5001  other  reporting  points. 
Whidbey  Island,  Wash.;  Navy  Radio 
Range ;  Farallon  Island,  Calif.,  nondirec- 
tional radio  beacon. 

Anchorage-Sandsplt  route:  The  Middleton 
Island,  Alaska,  nondirectional  radio  beacon. 

Azalea  Intersection:  The  intersection  of  the 
southeast  course  of  the  Charleston.  S.  C, 
radio  range  and  a  line  bearing  195°  True 
from  the  Wilmington  (Carolina  Beach) ,  N.  C, 
nondirectional  radio  beacon. 

Bass  Intersection:  The  intersection  of  the 
southeast  course  of  the  Weeksvllle,  N.  C. 
(Navy)  radio  range  and  the  western  bound- 
ary of  the  New  York  Oceanic  Control  Area. 

Bon  Secour  Intersection:  The  Intersection 
of  the  southeast  course  of  the  Mobile,  Ala., 
radio  range  and  the  west  course  of  the  Pensa- 
cola.  Fla..  radio  range. 

Cod  Intersection:  The  Intersection  of  a 
Great  Circle  course  between  the  Nantucket. 
Mass.,  Consolan  station  (monitor  site)  and 
the  Azores  Santa  Maria  nondirectional  radio 
beacon  and  the  western  boundary  of  the 
New  York  Oceanic  Control  Area  at  latitude 
41'=29'00"  N..  longitude  ea'OO'OO"  W. 

Carp  Intersection:  The  intersection  of  a 
direct  line  between  the  Carolina  Beach  (WU- 
mlngton,  N.  C.)  nondirectional  radio  beacon 
and  the  Nassau,  British  West  Indies,  non- 
directional radio  beacon  with  the  western 
boundary  of  the  New  York  Oceanic  Control 
Area. 

Snapper  Intersection:  The  intersection  of 
the  northeast  course  of  the  Melbourne,  Fla., 
radio  range  and  a  line  bearing  14"  True  from 
West  Palm  Beach,  Fla.,  radio  range  station. 

East  Nantucket  Intersection:  The  inter- 
section of  a  line  bearing  82°  True  from  the 
Nantucket,  Mass.,  Consolan  station  (monitor 
site)  and  the  southeast  course  of  the  Squan- 
tum, Mass..   (Navy),  radio  range. 

East  Norfolk  Intersection:  Intersection  of 
the  east  course  of  the  Norfolk,  Va.  (Navy) 
radio  range  and  the  northeast  course  of  the 
Weeksvllle,  N.  C.  (Navy)  radio  range. 

Eel  Intersection :  Intersection  of  the  south- 
east course  of  the  Boston,  ISass.,  radio  range 
and  the  western  boundary  of  the  New  York 
Oceanic  control  area. 

Gateway  Intersection:  The  Intersection  of 
the  east  course  of  the  Jacksonville,  Fla., 
radio  range  and  a  line  bearing  195°  True 
from  the  Wilmington  (Carolina  Beach) ,  N.  C, 
nondirectional  radio  beacon. 

Gateway  Pine  Intersection:  The  intersec- 
tion of  the  239°  True  radial  of  the  North 
Bend,  Oreg.,  omnirange  and  the  eastern 
boundary  of  the  Seattle  Oceanic  Control 
Area  at  latitude  42''19'15"  N.,  longitude 
126°46'30"  W. 

Gateway  Hemlock  Intersection:  The  Inter- 
section of  the  237°  True  radial  of  the  New- 
port, Oreg.,  omnirange  and  the  eastern 
boundary  of  tlie  Seattle  Oceanic  Control 
Area  at  latitude  43°18'45"  N.,  longitude 
126'40'00"  W. 

Gateway  Cedar  Intersection:  The  inter- 
action of  the  234*  True  radial  of  the 
Hoqulam,  Wash.,  omnirange  and  the  eastern 
boundary   of   the   Seattle   Oceanic    Control 


FEDERAL  REGISTER 

Area  at  latitude  45°33'0O"  N.,  longitude 
126°44'50"  W. 

Granite  Intersection:  The  Intersection  of 
a  line  bearing  118°  True  from  the  Homer, 
Alaska,  radio  range  station  with  the  north- 
western boundary  of  the  Anchorage  Oceanlo 
Control  Area. 

Gulf  stream  Intersection:  The  Intersection 
of  the  Boutheaat  course  of  the  Miami,  Fla., 
radio  range  and  the  northeast  course  of  the 
Key  West,  Fla..  radio  range. 

Marble  Intersection:  The  Intersection  of 
a  line  bearing  107°  True  from  the  Kodiak, 
Alaska,  radio  range  station  with  the  north- 
western boundary  of  the  Anchorage  Oceanic 
Control  Area. 

North  Nantucket  Intersection:  Intersec- 
tion of  the  east  course  of  the  Boston,  Mass., 
radio  range  and  the  center  line  of  the  Nan- 
tucket, Mass. -Yarmouth,  N.  S.,  domestic  con- 
trol area. 

Sable  Intersection :  The  Intersection  of  the 
southwest  course  of  the  Perrlne,  Fla.,  radio 
range  and  the  centerllne  of  the  Marathon 
control  area  extension  (§601.1234). 

Shad  Intersection:  Intersection  of  the 
Boutheast  course  of  the  Mlllvllle.  N.  J.,  radio 
range  and  the  western  boundary  of  the  New 
York  Oceanic  control  area. 

Haddock  Intersection:  The  intersection  of 
a  rhumb  line  between  the  Nantucket,  Mass., 
Consolan  station  (monitor  site)  and  the 
Klndley  AFB  Bermuda  nondirectional  radio 
beacon  and  the  western  boundary  of  the 
New  York  Oceanic  Control  Area  at  latitude 
39°50'00"  N,  longitude  69°14'30"  W. 

South  Bangor  Intersection:  Intersection  of 
the  southeast  coxirse  of  the  Bangor,  Maine, 
radio  range  and  the  centerllne  of  the  Nan- 
tucket, Mass. -Yarmouth,  N.  8.,  Domestic 
control  area. 

South  Island  Intersection:  Intersection  of 
the  southeast  course  of  the  Newark,  N.  J., 
radio  range  and  the  northeast  course  of  the 
Atlantic  City,  N.  J.  (Navy)  radio  range. 

South  Mlllvllle  Intersection:  Intersection 
of  the  southeast  course  of  the  Mlllvllle,  N.  J., 
radio  range  and  the  southeast  course  of  the 
Atlantic  City.  N.  J.  (Navy)  radio  range. 

South  Portland  Intersection:  Intersection 
of  the  southeast  course  of  the  Portland, 
Maine,  radio  range  and  the  centerllne  of  the 
East  Boston,  Mass. -Yarmouth,  N.  8.,  Domes- 
tic control  area. 

Smelt  Intersection:  Intersection  of  the 
southeast  course  of  the,  Charleston,  8.  C, 
radio  range  and  the  western  boundary  of  the 
New  York  Oceanic  control  area. 

Trout  Intersection:  Intersection  of  the  east 
course  of  the  Jacksonville,  Fla.,  radio  range 
and  the  western  boundary  of  the  New  York 
oceanic  control  area. 

Tuna  Intersection:  Intersection  of  the 
southeast  course  of  the  Newark,  N.  J.,  radio 
range  and  the  western  boundary  of  the  New 
York  Oceanic  control  area. 

Domestic  Annette  Intersection:  The  Inter- 
section of  the  southwest  course  of  the  An- 
nette, Alaska,  radio  range  and  the  centerllne 
of  the  Anchorhage-Sandsplt  route. 

Domestic  Sitka  Intersection:  The  Intersec- 
tion of  the  southwest  course  of  the  Sitka, 
Alaska,  radio  range  and  the  centerllne  of  the 
Anchorage-Sandsplt  route. 

Domestic  Gustavus  Intersection:  The  in- 
tersection of  the  southwest  course  of  the 
Gustavus,  Alaska,  radio  range  and  the  center- 
line  of  the  Anchorage-Sandsplt  route. 

Domestic  Yakutat  Intersection :  The  Inter- 
section of  the  southwest  course  of  the 
Yakutat,  Alaska,  radio  range  and  the  center- 
line  of  the  Anchorage-Sandsplt  route. 

Domestic  Yakataga  Intersection:  The  In- 
tersection of  the  centerllne  of  the  Anchor- 
age-Sandsplt route  and  a  line  bearing  90* 
therefrom  and  lying  over  the  Yakataga, 
Alaska,  radio  range  station. 
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SUBPART  F — VOR  CIVIL  AIRWAY  CONTROL 
AREAS 

DOMESTIC  VOR   CIVIL   AIRWAY  CONTROL 
AREAS 

§  601.6001     VOR    civil   airway   No.   1 
Tontrol  areas  (Charleston.  S.  C.  to  New 
York.  N.  Y.).    All  6f  VOR  civil  airway 
No.  1. 

§  601.6002  VOR  civil  airway  No.  2 
control  areas  (Seattle.  Wash.,  to  Boston, 
Mass.).  AU^f  VOR  civil  airway  No.  2 
including  north  and  south  alternates. 

§  601.6003  VOR  civil  airway  No.  3  con- 
trol areas  (Key  West,  Fla.,  to  Presque  Isle. 
Maine).  All  of  VOR  civil  airway  No.  3 
including  east  and  west  alternates,  but 
excluding  all  the  airspace  between  the 
main  airway  and  its  west  alternate  ex- 
tending from  the  Florence,  S.  C,  omni- 
range station  to  the  Raleigh,  N.  C,  omni- 
range station. 

§  601.6004  VOR  civil  airway  No.  4 
control  areas  (Seattle,  Wash.,  to  Wash- 
ington, D.  C).  All  of  VOR  civil  airway 
No.  4  including  north  and  south  alter- 
nates, but  excluding  the  airspace  be- 
tween the  main  airway  ajid  Its  south 
alternate  between  the  Seattle,  Wash., 
omnirange  station  and  the  Yakima, 
Wash.,  omnirange  station  and  excluding 
the  airspace  between  the  main  and  its 
south  alternate  between  the  Topeka, 
Kans.,  omnirange  station  and  the  Co- 
lumbia. Mo.,  omnirange  station. 

§  601.6005  VOR  civil  airway  No.  5 
control  areas  (Jacksonville,  Fla.,  to 
London,  Ontario).  All  of  VOR  civil  air- 
way No.  5  including  east  and  west  alter- 
nates, but  excluding  the  airspace  between 
the  main  airway  and  its  west  alternate 
from  the  Alma,  Ga.,  omnirange  station  to 
the  Chattanooga,  Tenn.,  omnirange  sta- 
tion, and  also  excluding  the  airspace 
between  the  main  airway  and  its  east 
alternate  from  the  Bowling  Green,  Ky., 
omnirange  station  to  the  Louisville,  Ky., 
omnirange  station. 

§  601.6006  VOR  civil  airway  No.  6 
control  areas  (Oakland,  Calif.,  to  New 
York.  N.  Y.).  All  of  VOR  civil  airway 
No.  6.  including  north  and  south  alter- 
nates. 

§  601.6007  VOR  civil  airway  No.  7 
control  areas  (Miami,  Fla.,  to  Green  Bay. 
Wis.).  All  of  VOR  civil  airway  No.  7 
Including  east  and  west  alternates,  but 
excluding  all  that  airspace  below  2.000 
feet  above  mean  sea  level  which  lies  be- 
yond the  continental  limits  of  the  United 
States  and  also  excluding  the  airspace 
between  the  main  airway  and  its  west 
alternate  between  the  Cross  City,  Fla., 
omnirange  station  and  the  Marianna, 
Fla.,  omnirange  station. 

5  601.6008  VOR  civil  airway  No.  8 
control  areas  (Long  Beach.  Calif.,  to 
Washington.  D.  C).  All  of  VOR  civil 
airway  No.  8  including  north  and  south 
alternates. 

§  601.6009  VOR  civil  airway  No.  9 
control  areas  (New  Orleans.  La.,  to  Mil- 
waukee.  Wis.).  All  of  VOR  civil  airway 
No.  9  including  east  and  west  alternates, 

5  601.6010  VOR  civil  airway  No.  10 
control  areas  (Pueblo,  Colo.,  to  New  York, 
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N.  Y).  All  of  VOR  civil  airway  No.  10 
Including  north  and  south  alternates, 
excluding  the  airspace  between  the  north 
alternate  from  the  Dodge  City,  Kans.. 
omnirange  station  to  the  Hutchinson. 
Kans.,  omnirange  station  and  the  main 
airway. 

S  601.6011  VOR  civil  airway  No.  11 
control  areas  (Memphis.  Tenn.,  to  De- 
troit. Mich.).  All  of  VOR  civil  airway 
No.  11  including  east  alternates  and  a 
west  alternate. 

§  601.6012  VOR  civil  airway  No.  12 
control  areas  (Santa  Barbara.  Calif.,  to 
Philadelphia.  Pa.).  All  of  VOR  civil  air- 
way No.  12  Including  north  and  south 
alternates  but  excluding  the  airspace 
between  the  main  airway  and  its  south 
alternate  airway  from  the  Needles,  Calif., 
omnirange  station  to  the  Winslow,  Ariz., 
omnirange  station. 

§601.6013  VOR  civil  airway  No.  13 
control  areas  (Houston.  Tex.,  to  Duluth. 
Minn.).  All  of  VOR  civil  airway  No.  13 
including  east  and  west  alternates,  but 
excluding  the  airspace  between  the  main 
airway  and  the  west  alternate  from  the 
Des  Moines,  Iowa,  omnirange  station  to 
the  Mason  City,  Iowa,  omnirange  station 
and  also  excluding  the  airspace  between 
the  main  airway  and  the  west  alternate 
from  the  Mason  City.  Iowa,  omnirange 
station  to  the  Minneapolis.  Minn.,  omni- 
range station. 

§  601.6014  VOR  civil  airway  No.  14 
control  areas  (Roswell,  N.  Mex..  to  Bos- 
ton. Mass. ) .  All  of  VOR  civil  airway  No. 
14  including  north  and  south  alternates. 

§  601.6015  VOR  civil  airway  No.  IS 
control  areas  (Galveston.  Tex.,  to  Minot, 
N.  Dak.).  All  of  VOR  civil  airway  No.  15 
including  east  and  west  alternates. 

S  601.6016  VOR  civil  airway  No.  16 
control  areas  (Los  Angeles,  Calif.,  to 
Boston.  Mass.).  All  of  VOR  civil  airway 
No  16  Including  north  and  south  alter- 
nates but  excluding  the  airspace  between 
the  main  airway  and  its  south  alternate 
from  the  Graham,  Tenn.,  omnirange 
station  to  the  Crossville,  Tenn.,  omni- 
range station,  and  also  excluding  the 
airspace  between  the  main  airway  and 
its  north  alternate  from  the  Knoxville, 
Tenn.,  omnirange  station  to  the  Pulaski, 
Tenn.,  omnirange  station. 

§601.6017  VOR  civil  airway  No.  17 
control  areas  (Laredo,  Tex.,  to  Goodland. 
Kans.).  All  of  VOR  civil  airway  No.  17 
Including  an  east  alternate  and  west 
alternates. 

§  601.6018  VOR  civil  airway  No.  18 
control  areas  (Dallas,  Tex.,  to  Charles- 
ton. S.C).  All  of  VOR  civil  airway  No. 
18  including  north  and  south  alternates, 
but  excluding  the  airspace  between  the 
main  airway  and  its  south  alternate  from 
the  Anniston,  Ala.,  omnirange  station  to 
the  Augusta,  Ga..  omnirange  station. 

§601.6019  VOR  civil  airway  No.  19 
control  areas  (El  Paso.  Tex.,  to  Great 
Falls,  Mont.).  All  of  VOR  civil  airway 
No.  19  including  east  alternates. 

§  601.6020  VOR  civil  airway  No.  20 
control  areas  (Laredo.  Tex.,  to  Rich- 
mond. Va.).   All  of  VOR  civU  airway  No. 
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20  Including  north  and  south  alternates*, 
but  excluding  the  airspace  between  the 
main  'airway  and  Its  north  alternate 
airway  from  the  New  Orleans,  La., 
omnirange  station  to  the  Mobile,  Ala., 
omnirange  station  and  also  excluding  the 
airspace  between  the  main  airway  and 
its  north  alternate  airway  from  the  At- 
lanta. Ga.,  omnirange  station  to  the 
Spartanburg,  S.  C,  omnirange  station. 

§601.6021  VOR  civil  airway  No.  21 
control  areas  (Long  Beach.  Calif.,  to 
United  States-Canadian  Border).  All 
of  VOR  civil  airway  No.  21,  including 
east  alternates  and  a  west  alternate. 

§  601.6022  VOR  civil  airway  No.  22 
control  areas  (New  Orleans.  La.,  to  Jack- 
sonville. Fla.).  All  of  VOR  civil  airway 
No.  22,  including  a  north  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  its  north  alternate, 

§  601.6023  VOR  civil  airway  No.  23 
control  areas  (San  Diego.  Calif.,  to  Bell- 
ingham.  Wash.).  All  of  VOR  civil  air- 
way No.  23  including  east  and  west 
alternates  but  excluding  the  airspace  be- 
tween the  main  airway  and  its  west  alter- 
nate between  the  Portland,  Oreg.,  omni- 
range station  and  the  Seattle.  Wash., 
omnirange  station. 

§  601.6024  VOR  civil  airway  No.  24 
control  areas  (Aberdeen.  S.  Dak.,  to  Red- 
wood Falls.  Minn.).  All  of  VOR  civil 
airway  No.  24  including  north  alternates, 

§  601.6025  VOR  civil  airway  No.  25 
control  areas  (Los  Angeles,  Calif.,  to  El- 
lensburg.  Wash.).  All  of  VOR  civil  air- 
way No.  25. 

5  601.6026  VOR  civil  airway  No.  2S 
control  areas  (Cherokee,  Wyo..  to  Cleve- 
land, Ohio).  All  of  VOR  civil  airway 
No.  26,  including  north  and  south 
alternates. 

§601.6027  VOR  civil  airway  No.  27 
control  areas  (Los  Angeles,  Calif.,  to 
Seattle.  Wash.).  All  of  VOR  civil  air- 
way No.  27,  including  west  alternates. 

§  601.6028  VOR  civil  airway  No.  28 
control  areas  (Oakland.  Calif.,  to  Reno. 
Nev.).    All  of  VOR  civil  airway  No.  28. 

§  601.6029  VOR  civil  airway  No.  29 
control  areas  (Salisbury,  Md.,  to  United 
States-Canadian  Border).  All  of  VOR 
civil  airway  No.  29. 

§  601.6030  VOR  civil  airway  No.  30 
control  areas  (Mibcaukee,  Wis.,  to  Nan- 
tucket, Mass.).  All  of  VOR  civil  airway 
No.  30  including  a  south  alternate,  but 
excluding  all  the  airspace  below  2,000 
feet  above  mean  sea  level  which  lies 
beyond  the  continental  limits  of  the 
United  States. 


§  601.6034  VOR  civil  airway  No.  U 

control  areas  (.Rochester.  N.  Y..  to  WU. 

ton.  Conn.).  All  of  VOR  civil  airwa» 

No.  34.  ^ 

§  601.6035  VOR  civil  airway  No.  J5 
control  areas  (Miami.  Fla.,  to  Syracust 
N.  Y.).  All  of  VOR  civil  airway  No.  35 
including  an  east  alternate  from  the 
Elmira,  N.  Y..  omnirange  station  to  the 
Syracuse,  N.  Y.,  omnirange  staUon,  but 
excluding  the  airspace  between  the  main 
airway  and  this  east  alternate  airway 
and  also  excluding  all  the  airspace  below 
2,000  feet  above  mean  sea  level  which 
lies  beyond  the  continental  limits  of  the 
United  States. 

§601.6036  VOR  civil  airway  No.  3t 
control  areas  (Toronto,  Canada,  to  New 
York,  N.  Y.).  All  of  VOR  civil  airway 
No.  36  including  a  south  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  the  south  alternate. 

§  601.6037  VOR  civil  airway  No.  37 
control  areas  (Savannah.  Ga..  to  Erie, 
Pa.).    All  of  VOR  civil  airway  No.  37. 

§  601.6038  VOR  civil  airway  No.  3t 
control  areas  (Iowa  City,  Iowa,  to  Elkins, 
W.  Va.).    All  of  VOR  civil  airway  No.  38! 

§  601.6039  VOR  civil  airway  No.  39 
control  areas  (South  Boston,  Va..  to  Ken- 
nebunk,  Maine).  All  of  VOR  civil  air- 
way  No.  39. 

§  601.6040  VOR  civil  airway  No.  40 
control  areas  (Cleveland,  Ohio,  to  Pitts- 
burgh. Pa.).  All  of  VOR  civil  airway 
No.  40. 

§601.6041  VOR  civil  airway  No.  41 
control  areas  (Pittsburgh.  Pa.,  to 
Youngstown.  Ohio).  All  of  VOR  civil 
airway  No.  41. 

§  601.6042  VOR  civil  airway  No.  42 
control  areas  (Flint,  Mich.,  to  Washing- 
ton. D.  C).  All  of  VOR  civil  airway 
No.  42. 

§  601.6043  VOR  civil  airway  No.  43 
control  areas  (Columbus.  Ohio,  to  Erie. 
Pa.).    All  of  VOR  civil  airway  No.  43. 

§  601.6044  VOR  civil  airway  No.  44 
control  areas  (Centralia,  III,  to  Balti- 
more. Md.).  All  of  VOR  civil  airway 
No.  44. 

9  601.6045  VOR  civil  airway  No.  45 
control  areas  (New  Bern.  N.  C.  to  Sagi- 
naw.  Mich.).  All  of  VOR  civil  airway 
No.  45. 


§  601.6031  VOR  civil  airway  No.  31 
control  areas  {Baltimore.  Md.,  to 
Rochester.  N.Y.).  All  of  VOR  civil  air- 
way No.  31. 

§  601.6032  VOR  civil  airway  No.  32 
control  areas  (Battle  Mountain.  Nev.,  to 
Fort  Bridger,  Wyo.).  All  of  VOR  civil 
airway  No.  32,  including  a  north  alter- 
nate. 

§  601.6033  VOR  civil  airway  No.  33 
control  areas  (Baltimore.  Md.,  to  Buffalo, 
N.  Y.).    All  of  VOR  civil  airway  No.  33. 


§  601.6046  VOR  civil  airway  No.  46 
control  areas  (New  York.  N.  Y.,  to  Nan- 
tucket. Mass.).  All  of  VOR  civil  airway 
No.  46  including  a  south  alternate  and 
the  airspace  between  the  main  airway 
and  this  south  alternate,  but  excluding 
the  airspace  below  2.000  feet  above  mean 
sea  level  which  lies  beyond  the  continen- 
tal limits  of  the  United  States.  The  air- 
space between  the  main  airway  and  the 
south  alternate  below  7,950  feet  above 
mean  sea  level  which  lies  within  the  con- 
fines of  the  Montauk  Point  Restricted 
Area  (R-487)  and  the  Montauk  Point 
Warning  Area  (W-487)  (published  in 
§  608.40  of  this  chapter)  shall  be  used 
only  after  obtaining  prior  approval  from 
the  Civil  Aeronautics  Administration  Air 
Traffic  Control. 


friday,  December  20,  1957. 

5  601.6047  VOR  civil  airway  No.  47 
control  areas  (Louisvillt,  Ky.,  to  Detroit, 
Itich.) .  All  of  VOR  civil  airway  No.  47 
Including  west  alternates. 

5  601.6048  VOR  civil  airway  No.  48 
control  areas  (Burlington,  Iowa,  to 
pontiac.  lU.).  All  of  VOR  civil  airway 
No.  48. 

5  601.6049  VOR  civil  airway  No.  49 
control  areas  (Dillon,  Mont.,  to  Great 
Falls.  Mont.).  All  of  VOR  civil  airway 
No.  49. 

§601.6050  VOR  civil  airway  No.  50 
control  areas  (Kirksville.  Mo.,  to  In- 
dianapolis. Ind.) .  All  of  VOR  civil  air- 
way No.  50,  including  a  south  alternate. 

§6016051  VOR  civil  airway  No.  51 
control  areas  (Miami.  Fla.,  to  Chicago, 
/«.).  All  of  VOR  civil  airway  No.  51  In- 
cluding east  and  west  alternates,  but 
excluding  the  airspace  between  the  main 
ain;iay  and  its  west  alternate  from  the 
Alma,  Ga.,  omnirange  station  to  the 
Chattanooga,  Tenn.,  omnirange  station. 

5  601.6052  VOR  civil  airway  No.  52 
control  areas  (Des  Moines.  Iowa,  to  St, 
Louis.  Mo.).  All  of  VOR  civil  airway 
No.  52  including  north  and  south  alter- 
nates. 

§  601.6053  VOR  civil  airway  No.  53 
control  areas  (Charleston.  S.  C.  to  Chi- 
cago. Illinois).  All  of  VOR  civil  airway 
No.  53. 

§  601.6054  VOR  civil  airway  No.  54 
control  areas  (Quitman,  Tex.,  to  Char- 
lotte, N.  C).  All  of  VOR  civil  airway 
No.  54  including  north  alternates,  and  a 
south  alternate. 

§  601.6055  VOR  civil  airway  No.  55 
control  areas  (Dayton.  Ohio,  to  Green 
Bay.  Wis.) .  All 'of  VOR  civil  airway  No. 
55  including  west  alternates,  but  exclud- 
ing the  airspace  between  the  main  air- 
way and  its  west  alternate  from  the  Port 
Wayne.  Ind.,  omnirange  station  to  the 
Goshen,  Ind.,  omnirange  station. 

§  601.6056  VOR  civil  airway  No.  56 
control  areas  (Montgomery.  Ala.,  to  Flor- 
ence, S.C).  All  of  VOR  civil  airway  No. 
56. 

§601.6057  VOR  civil  airway  No.  57 
control  areas  (Evergreen.  Ala.,  to  York. 
Ky.).    All  of  VOR  civil  airway  No.  57. 

§  601.6058  VOR  civil  airway-  No.  58 
control  areas  (Bergholz,  Ohio,  to  Hart- 
ford. Conn.) .  All  of  VOR  civil  airway  No. 
58. 

§  601.6060  VOR  civil  airway  No.  60 
control  areas  (Albuquerque.  N.  Mex.,  to 
Lubbock.  Tex.).  All  of  VOR  civil  airway 
No.  60,  including  a  south  alternate. 

§601.6061  VOR  civil  airway  No.  61 
control  areas  (Fort  Worth,  Tex.,  to  Law- 
ton,  Okla.).  All  of  VOR  civil  airway 
No.  61. 

•§601.6062  VOR  Civil  airway  No.  62 
control  areas  (Santa  Fe,  N.  Mex..  to 
Abilene.  Tex.).  All  of  VOR  civil  airway 
No.  62. 

§  601.6063  VOR  civil  airway  No.  63 
control  areas  (Waco,  Tex.,  to  Milwaukee, 
Wis.).    All  of  VOR  civil  airway  No.  63. 

§601.6064  VOR  civil  airway  No.  64 
control   areas    (Long  Beach,   Calif.,   to 
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Blythe,  Calif.}. 
No.  64. 

S  601.6065  VOR  civil  airway  No.  65 
control  areas  (.Kansas  City,  Mo.,  to 
Lamoni,  Iowa).  All  of  VOR  civil  air- 
way No.  65. 

§  601.6066  VOR  civil  airway  No.  66 
control  areas  (San  Diego.  Calif.,  to  Char- 
lotte. N.  C).  All  of  VOR  civil  airway 
No.  66  including  north  alternates. 

§  601.6067  VOR  civil  airway  No.  67 
control  areas  (Cedar  Rapids,  Iowa,  to 
Rochester,  Minn.) .  All  of  VOR  civil  air- 
way No.  67  including  a  west  alternate. 

5  601.6068  VOR  civil  airway  No.  68 
control  areas  (Albuquerque.  N.  Mex..  to 
Brownsville,  Tex.) .  All  of  VOR  civil  air- 
way No.  68  including  north  and  south 
alternates. 

§  601.6069  VOR  civil  airway  No.  69 
control  areas  (Shreveport,  La.,  to  Chi- 
cago, III).  All  of  VOR  civil  airway  No. 
69. 

§601.6070  VOR  civil  airway  No.  70 
control  areas  (Corpus  Christi.  Tex.,  to 
Evergreen.  Ala.).  All  of  VOR  civil 
airway  No.  70. 

§  601.6071  VOR  civil  airway  No.  71 
control  areas  (Pine  Bluff,  Ark.,  to  Kansas 
City.  Mo.) .  All  of  VOR  civil  airway  No. 
71  Including  a  west  alternate. 

§  601.6072  VOR  civil  airway  No.  72 
control  areas  (Troy,  III.,  to  Albany, 
N.  y.) .    All  of  VOR  civil  airway  No.  72. 

§  601.6073  VOR  civil  airway  No.  73 
control  areas  (Wichita,  Kans.,  to  Salina, 
Kan^.) .    All  of  VOR  civil  airway  No.  73. 

§  601.6074  VOR  civil  airway  No.  J 4 
control  areas  (Hugo,  Colo.,  to  Little  Rock. 
Ark.).  All  of  VOR  civil  airway  No.  74 
including  a  north  and  a  south  alternate. 

5  601.6075  VOR  civU  airway  No.  75 
control  areas  (Petersburg,  Va..  to  Cleve- 
land. Ohio).  All  of  VOR  civil  airway 
No.  75. 

5  601.6076  VOR  civil  airway  No.  76 
control  areas  (Lubbock.  Tex.,  to  Cral- 
veston.  Tex.).  All  of  VOR  civil  airway 
No.  76. 

§  601.6077  VOR  civil  airway  No.  77 
control  areas  (Cotulla,  Tex.,  to  Des 
Moines.  Iowa) .  All  of  VOR  civil  airway 
No.  77  including  east  alternates,  but  ex- 
cluding the  airspace  between  the  main 
airway  and  its  east  alternate  between  the 
San  Angelo,  Tex.,  omnirange  station  and 
the  Abilene,  Tex.,  omnirange  station. 

§  601.6078  VOR  civil  airway  No.  78 
control  areas  (Huron.  S.  Dak.,  to  Minne- 
apolis, Minn.).  All  of  VOR  civil  airway 
No.  78,  including  a  south  alternate. 

§  601.6079  VOR  civil  airway  No.  79 
control  areas  (Fort  Stockton.  Tex.,  to 
Lubbock.  Tex.) ,  All  of  VOR  civil  airway 
No.  79. 

§  601.6080  VOR  civil  airway  No.  80 
control  areas  (Sioux  Falls,  S.  Dak.,  to 
Redwood  Falls.  Minn.).  All  of  VOR  civil 
airway  No.  80  including  a  south 
alternate. 

§  601.6081  VOR  civil  airway  No.  81 
control  areas    (Midland,   Tex.,  to  Salt 
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Lake  City.  Utah.) .    All  of  VOR  civil  air- 
way No.  81  including  east  alternates. 

S  601.6082  VOR  civU  airway  No.  82 
control  areas  (Minneapolis,  Minn.,  to  La 
Crosse,  Wis.).  All  of  VOR  civil  airway 
No.  82  including  south  alternates. 

5  601.6083  VOR  civil  airway  No.  83 
control  areas  (Carlsbad,  N.  Mex.,  to 
Pueblo,  Colo.) .  All  of  VOR  civil  airway 
No.  83  including  an  east  alternate. 

5  601.6084  VOR  civil  airway  No.  84 
control  areas  (Shabonna.  Ill,  to  Buffalo, 
N.  y.) .    All  of  VOR  civil  airway  No.  84. 

§  601.6085  VOR  civil  airway  No.  8S 
control  areas  (Rock  River,  Wyo.,  to  Cos- 
per,  Wyo.).  All  of  VOR  civil  airway  No. 
85  including  a  west  alternate. 

§  601.6086  VOR  civil  airway  No.  86 
control  areas  (Butte,  Mont.,  to  Bozeman, 
Mont.) .    All  of  VOR  civil  airway  No.  86. 

5  601.6087  VOR  civil  airway  No.  87^ 
control  areas  (Gila  Bend,  Ariz.,  to  Has-' 


sayampa.  Ariz.).    All  of  VOR  civil  air- 
way No.  87. 

§  601.6088  VOR  civil  airway  No.  88 
control  areas  (Tulsa.  Okla..  to  Vichy, 
Mo.).    All  of  VOR  civil  airway  No.  88. 

§  601.6089  VOR  civil  airway  No.  89 
control  areas  (Denver,  Colo.,  to  Rapid 
City.  S.  Dak.).  All  of  VOR  civil  airway 
No.  89  including  east  alternates. 

§  601.6090  VOR  civil  airway  No.  90 
control  areas  (Litchfield,  Mich.,  to  Wind- 
sor, Ontario) .  All  of  VOR  civil  airway 
No.  90. 

§  601.6091  VOR  civil  airway  No.  91 
control  areas  (New  York,  N.  Y.  to  Mon- 
treal. Quebec) .  All  of  VOR  civil  airway 
No.  91  including  an  east  alternate  and  a 
west  alternate. 

§  601.6092  VOR  civil  airway  No.  92 
control  areas  (Chicago.  III.  to  Washing- 
ton, D.  C.) .  All  of  VOR  civil  airway  No.' 
92. 

§  601.6093  VOR  civil  airway  No.  93 
control  areas  (Baltirfore,  Md.,  to 
Presque  Isle,  Maine) .  All  of  VOR  civil 
airway  No.  93. 

§  601.6094  VOR  civil  airway  No.  94 
control  areas  (Casa  Grande,  Ariz.,  to 
Longview,  Tex.) .  All  of  VOR  civil  airway 
No.  94. 

§  601.609^  VOR  civil  airway  No.  95 
control  areas  (Phoenix.  Ariz.,  to  Wins- 
low.  Ariz.).  All  of  VOR  civil  airway  No. 
95. 

§  601.6096  VOR  civil  airway  No.  96 
control  areas  (Lafayette.  Ind..  to  Toledo. 
Ohio).    All  of  VOR  civil  airway  No.  96. 

§601.6097  VOR  civil  airway  No.  97 
control  areas  (Miami.  Fla.,  to  Minne- 
apolis. Minn.).  All  of  VOR  civil  air- 
way No.  97  including  east  and  west  alter- 
nates, but  excluding  all  of  the  airspace 
below  2,000  feet  above  mean  sea  level 
which  lies  beyond  the  continental  limits 
of  the  United  States  and  also  excluding 
the  airspace  between  the  main  airwr.y 
and  its  east  alternate  between  the 
Tampa,  Fla.,  omnirange  station  and 
the  Tallahassee,  Fla..  omnirange  station. 

5  601.6098  VOR  civil  airway  No.  98 
control   areas    (Fort    Wayne,    Ind.,    to 
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Montreal.   Quebec).    AU   of   VOR  civU 
airway  No.  98. 

5  601.6099  VOR  civil  airway  No.  99 
control  areas  (Netpport.  Oreg..  to  Van- 
couver. B.  C.) .  All  Of  VOR  civil  airway 
No.  99. 

5  601.6100  VOR  civil  airway  No.  100 
control  areas  (North  Platte,  Nebr.,  to  De- 
troit. Mich.).  All  of  VOR  civil  airway 
No.  100. 

9  601.6101  VOR  civil  airway  No.  101 
control  areas  (Ogden,  Utah,  to  Burley. 
Idaho).    All  of  VOR  civil  airway  No.  101. 

§  601.6102  VOR  civil  airway  No.  102 
control  areas  (Lubbock,  Tex.,  to  Wichita 
Falls.  Tex.).  All  of  VOR  civil  airway 
No.  102,  including  a  south  alternate. 

S  601.6103  VOR  civil  airway  No.  103 
control  areas  (Greensboro.  N.  C,  to 
Cleveland.  Ohio).  All  of  VOR  civil  air- 
way No.  103. 

§601.6104  VOR  civil  airway  No.  104 
control  areas  (Ottawa.  Out.,  to  Platts- 
burg'  N.  Y.).  All  of  VOR  civil  airway 
No.  104. 

§  601.6105  VOR  civil  airway  No.  105 
control  areas  (Phoenix,  Ariz.,  to  Las 
Vegas,  I'ev.).  All  of  VOR  civil  airway 
No.  105  including  an  east  alternate. 

§  601.6106  VOR  civil  airway  No.  106 
control  areas  (Charleston.  W.  Va..  to 
Kennebunk.  Maine).  All  of  VOR  civil 
airway  No.  106.  including  a  north 
alternate. 

§  601.6107  VOR  civil  airway  No.  107 
control  areas  (Los  Angeles.  Calif.,  to  Red 
Bluff,  Calif.).  All  of  VOR  civU  airway 
No.  107. 

5  601.6108  VOR  civil  airway  No.  108 
control  areas  (Colorado  Springs.  Colo., 
to  Salina,  Kans.).  All  of  VOR  civil  air- 
way No.  108. 

5  601.6109  VOR  civil  airway  No.  109 
control  areas  (Paso  Robles.  Calif.,  to 
Fresno.  Calif.) .  All  of  VOR  civil  airway 
No.  109. 

§  601.6110  VOR  civil  airway  No.  110 
control  areas  (San  Francisco,  Calif.,  to 
Altamount,  Calif.) .  All  of  VOR  civil  air- 
way No.  110, 

5  601.6111  VOR  civil  airway  No.  Ill 
control  areas  (Salinas,  Calif.,  to  Los 
Banos.  Calif.).  All  of  VOR  civil  airway 
No.  111. 

§  601.6112  VOR  civil  airway  No.  112 
control  areas  (Portland.  Oreg.,  to  Pendle- 
ton, Oreg.).  All  of  VOR  civil  airway  No. 
112.  including  a  north  alternate. 

§601.6113  VOR  civil  airway  No.  113 
control  areas  (Paso  Robles,  Calif.,  to 
Reno.  Nev.).  All  of  VOR  civil  airway 
No.  113. 

§601.6114  VOR  civil  airway  No.  114 
control  areas  (Amarillo,  Tex.,  to  New 
Orleans.  La.).  All  of  VOR  civil  airway 
No.  114  including  north  alternates  and 
a  south  alternate. 

§601.6115  VOR  civil  airway  No.  115 
control  areas  (Crestview,  Fla.,  to 
Charleston.  W.  Va.) .  All  of  VOR  civil 
airway  No.  115. 

?  601.6116  VOR  civil  airway  No.  116 
control  areas  (Kansas  City.  Mo.,  to  New 
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York.  N.  Y.).    All  of  VOR  civil  airway 
No.  116. 

5  601.6117  VOR  civil  airway  No.  117 
control  areas  (El  Centro.  Calif.,  to  Dag- 
gett, Calif.).  All  of  VOR  civU  airway 
No.  117. 

§  601.6118  VOR  civil  airway  No.  118 
control  areas  (Rock  River,  Wyo.,  to 
Cheyenne.  Wyo.).  All  of  VOR  civil  air- 
way No.  118. 

§  601.6119  VOR  civil  airway  No.  119 
control  areas  (Huntington,  W.  Va.,  to 
Bradford,  Pa.).  All  of  VOR  civil  airway 
No.  119. 

§  601.6120  VOR  civil  airway  No.  120 
control  areas  (Ephrata.  Wash.,  to  Miles 
City.  Mont.).  All  of  VOR  civil  airway 
No.  120. 

§  601.6121  VOR  civil  airway  No.  121 
control  areas  (.North  Bend.  Oreg.,  to 
Eugene.  Oreg.).  All  of  VOR  ( ivil  airway 
No.  121. 

§  601.6122  VOR  civil  airway  No.  122 
control  areas  (Crescent  City,  Calif.,  to 
Klamath  Falls,  Oreg.).  All  of  VOR  civil 
airway  No.  122. 

§  601.6123  VOR  civil  airway  No.  123 
control  areas  (Washington.  D.  C,  to 
Wilton.  Conn.).  All  of  VOR  civU  airway 
No.  123. 

§  601.6125  VOR  civil  airway  No.  125 
control  areas  (Anthony.  Kans.,  to  Hutch- 
inson, Kans.).  All  of  VOR  civil  air- 
way No.  125. 

§  601.6126  VOR  civil  airway  No.  126 
control  areas  (Chicago.  III.,  to  New  York. 
N.Y.).    All  of  VOR  civil  airway  No.  126. 

9  601.6127  VOR  civil  airway  No.' 127 
control  areas  (Livingston.  Mont.,  to 
Helena.  Mont.) .  All  of  VOR  civU  airway 
No.  127. 

9  601.6128  VOR  civil  airway  No.  128 
control  areas  (Chicago,  III.,  to  Charles- 
ton. W.  Va.).  All  of  VOR  civil  airway  No. 
128  including  a  south  alternate. 

§  601.6129  VOR  civil  airway  No.  129 
control  areas  (Rockford.  Ill,  to  Eau 
Claire.  Wis.).  All  of  VOR  civil  airway 
No.  129. 

9  601.6130  VOR  civil  airway  No.  130 
control  areas  (Albany.  N.  Y.,  to  Provi- 
dence, R.  /.).  All  of  VOR  civil  airway 
No.  130. 

9  601.6131  VOR  civil  airway  No.  131 
control  areas  (Tulsa.  Okla.,  to  Topeka, 
Kans.) .    All  of  VOR  civil  airway  No.  131. 

§  601.6132  VOR  civil  airway  No.  132 
control  areas  (Cheyenne,  Wyo.,  to 
Springfield.  Mo.).  All  of  VOR  civil  air- 
way No.  132, 

§  601.6133  VOR  civil  airway  No.  133 
control  areas  (Parkersburg,  W.  Va..  to 
Traverse  City,  Mich.).  All  of  VOR  civil 
airway  No.  133. 

§  601.6134  VOR  civil  airway  No.  134 
control  areas  (Evergreen.  Ala.,  to  Colum- 
bus, Ga.).  All  of  VOR  civil  airway  No. 
134. 

9  601.6135  VOR  civil  airway  No.  135 
control  areas  (Yuma,  Ariz.,  to  Las  Vegas, 
Nev.) .    All  of  VOR  civil  airway  No.  135. 


9  601.6136  VOR  civU  airway  No.  13t 
control  areas  (Pulaski,  Va..  to  Raleigh, 
N.C.).    AU  of  VOR  civil  airway  No.  136.' 

§  601.6137  VOR  civil  airway  No.  137 
control  areas  (Thermal.  Calif.,  to  Ukiah, 
Calif.) .   All  of  VOR  civil  airway  No.  13?! 

§  601.6138  VOR  civil  airway  No.  13i 
control  areas  (Rock  River,  Wyo..  to  Sid- 
ney. Nebr.) .  All  of  VOR  civil  airway  No. 
138  including  a  north  alternate  and  a 
south  alternate. 

9  601.6139  VOR  civil  airway  No.  139 
control  areas  (Norwich,  Conn.,  to  Boston, 
Mass.) .    All  of  VOR  civil  airway  No.  139! 

9  601.6140  VOR  civil  airway  No.  140 
control  areas  (Amarillo,  Tex.,  to  New 
York,  N.  Y.).  All  of  VOR  civil  airway 
No.  140,  Including  north  alternates  and 
a  south  alternate. 

§  601.6141  VOR  civil  airway  No.  141 
control  areas  (Nantucket,  Mass.,  to 
Plattsburg,  N.Y.).  All  of  VOR  civU  air- 
way  No.  141. 

§  601.6142  VOR  civil  airway  No.  142 
control  areas  (Erie,  Pa.,  to  Rochester, 
N.  Y.) .    All  of  VOR  CivU  airway  No.  142. 

9  601.6143  VOR  civil  airway  No.  143 
control  areas  (Charlotte,  N.  C,  to  Wash- 
ington, D.  C).  All  of  VOR  CivU  airway 
No.  143,  Including  a  west  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  the  west  alternate. 

§  601.6144  VOR  civil  airway  No.  144 
control  areas  (Chicago.  III.,  to  Washing- 
ton, D.C.).  All  of  VOR  CivU  airway  No. 
144. 

9  601.6145  VOR  civil  airway  No.  145 
control  areas  (Utica,  N.  Y..  to  the  United 
States-Canadian  Border).  All  of  VOR 
civil  airway  No.  145. 

9  601.6146  VOR  civil  airway  No.  146 
control  area  (Wilkes-Barre,  Pa.,  to 
Woodstock,  Conn.).  AU  of  VOR  civil 
airway  No.  146. 

§601.6147  VOR  civil  airway  No.  147 
control  areas  (Philadelphia.  Pa.,  to 
Rochester,  N.Y.).  AU  of  VOR  civU  air- 
way No.  147,  including  an  east  alternate. 

§  601.6148  VOR  civil  airway  No.  14S 
control  areas  (Denver,  Colo.,  to  North 
Platte.  Nebr.).  AU  of  VOR  civU  air- 
way No.  148. 

9  601  6149  VOR  civil  airway  No.  149 
control  areas  (Allentown,  Pa.,  to  Utica. 
N.Y.).    AU  of  VOR  CivU  airway  No.  149. 

§  601.6150  VOR  civil  airway  No.  150 
control  areas  (San  Francisco,  Calif.,  to 
Reno.  Nev.).  AU  of  VOR  civU  airway 
No.  150. 

§  601.6151  VOR  civil  airway  No.  151 
control  areas  (Woonsocket,  R.  I.,  to 
Keene,  N.  H.).  AU  of  VOR  civU  airway 
No.  151. 

§  601.6152  VOR  civil  airway  No.  152 
control  areas  (Tampa,  Fla.,  to  Dayton'a 
Beach.  Fla.).  All  of  VOR  civU  airway 
No.  152  including  a  north  and  a  south 
alternate. 

§  601.6153  VOR  civil  airwqy  No.  153 
control  areas  (New  York.  N.  Y.,  to  Syra- 
cuse. N.  Y.).  AU  of  VOR  CivU  airway 
No.  153. 
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§  601.6154  VOR  civil  airway  No.  154 
control  areas  (Meridian,  Miss.,  to  Sa- 
vannah, Ga.).  All  of  VOR  civil  airway 
No.  154,  including  a  north  alternate. 

f  601.6155  VOR  civil  airway  No.  155 
control  areas  (Raleigh,  N.  C,  to  Wash- 
ington, D.  C).  All  of  VOR  CivU  airway 
No.  155. 

§  601.6156  VOR  civil  airway  No.  156 
control  areas  (Elkins.  W.  Va.,  to  Rich- 
mond. Va.).  AU  of  VOR  CivU  airway 
No.  156. 

§601.6157  VOR  civil  airway  No.  157 
control  areas  (Miami.  Fla.,  to  Richmond, 
Va.) .   All  of  VOR  civil  airway  No.  157. 

I  601.6158  VOR  civil  airway  No.  158 
control  areas  (Waterloo,  Iowa,  to  Polo, 
III.) .    All  of  VOR  CivU  airway  No.  158. 

§  601.6159  VOR  civil  airway  No.  159 
control  areas  (Miami,  Fla.,  to  Albany, 
Ga.).  AU  of  VOR  civil  airway  No.  159. 
including  a  west  alternate. 

§  601.6160  VOR  civil  airway  No.  160 
control  areas  (Denver,  Colo.,  to  Sidney. 
Nebr.).    All  of  VOR  civU  airway  No.  160. 

§  601.6161  VOR  civil  airway  No.  161 
control  areas  (Fort  Worth,  Tex.,  to  Alex- 
andria. Minn.).  AU  of  VOR  civU  air- 
way No.  161. 

§  601.6162  VOR  civil  airway  No.  162 
control  areas  (Harrisburg,  Pa.,  to  Allen- 
toicn.  Pa.).  All  of  VOR  civU  airway  No. 
162,  including  a  south  alternate. 

§  601.6163  VOR  civil  airway  No.  163 
control  areas  (Brownsville,  Tex.,  to  Okla- 
homa City.  Okla.).  AU  of  VOR  civU 
airvsay  No.  163  including  west  alternates 
and  an  east  alternate. 

9  601.6164  VOR  civil  airway  No.  164 
control  areas  (Buffalo.  N.  Y.,  to  New 
York,  N.  y.).  AU  of  VOR  civU  airway 
No.  164  including  south  alternate,  bxit 
excluding  the  airspace  between  the  main 
airway  and  the  south  alternate. 

§  601.6165  VOR  civil  airway  No.  165 
control  areas  (Long  Beach,  Calif.,  to 
Coalinga.  Calif.).  AU  of  VOR  civU  air- 
way No.  165. 

9  601.6166  VOR  civil  airway  No.  166 
control  areas  (Martinsburg,  W.  Va.,  to 
New  York,  N.  Y.) .  AU  of  VOR  civU  air- 
way No.  166. 

9  601.6167  VOR  CivU  airway  No.  167 
control  areas  (New  York,  N.  Y.,  to  Hart- 
ford. Conn.).  AU  of  VOR  civU  airway 
No.  167. 

§  601.6168  VOR  civil  airway  No.  168 
control  areas  (Selinsgrove,  Pa.,  to  Colts 
Neck,  N.  J.).  All  of  VOR  civU  airway 
No.  168. 

§  601.6169  VOR  civil  airioay  No.  169 
control  areas  (Sidney,  Nebr..  to  Rapid 
City,  S.  Dak.) .  AU  of  VOR  clvU  airway 
No.  169  mcluding  an  east  alternate. 

§  601.6170  VOR  civil  airway  No.  170 
control  areas  (Milwaukee.  Wis.,  to  Phil- 
adelphia, Pa.) .  AU  of  VOR  CivU  airway 
No.  170  including  a  north  alternate. 

§  601.6171  VOR  civil  airway  No.  171 
control  areas  (Louisville,  Ky.,  to  Lone 
Rock,  Wis.) .  All  of  VOR  civil  airway  No. 
171. 
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9  601.6172  VOR  civil  airway  No.  172 
control  areas  (Denver,  Colo.,  to  Chicago, 
III).   AU  of  VOR  CivU  airway  Ko.  172. 

i  601.6173  VOR  civil  airway  No.  173 
control  areas  (Springfield,  III.  to  Chi- 
cago, III.) .  AU  of  VOR  CivU  airway  No. 
173. 

9  601.6174  VOR  civil  airway  No.  174 
control  areas  (Vichy,  Mo.,  to  Washing- 
ton. D.  C).  AU  of  VOR  civil  airway 
No.  174. 

9  601.6175  VOR  civil  airway  No.  175 
control  areas  (Vichy,  Mo.,  to  Columbia. 
Mo.).    AU  of  VOR  CivU  airway  No.  175. 

9  601.6177  VOR  civil  airway  No.  177 
control  areas  (Wheatfleld,  III.  to  Janes- 
ville.  Wis.) .  AU  of  VOR  civU  airway  No. 
177. 

9  601.6178  VOR  civil  airway  No.  178 
control  areas  (Farmington,  Mo.,  to  Padu- 
cah,  Ky.).  AU  of  VOR  civU  airway  No. 
178  including  a  south  alternate. 

9  601.6179  VOR  civil  airway  No.  179 
control  areas  (Paducah,  Ky.,  to  Cen- 
tralia.  III.)  All  of  VOR  civU  airway  No. 
179. 

9  601.6180  VOR  civil  airway  No.  180 
control  areas  (Austin.  Tex.,  to  Galveston, 
Tex.).    All  of  VOR  CivU  airway  No.  ISO. 

§  601.6181  VOR  civil  airway  No.  181 
control  areas  (Siouj:  Falls,  S.  Dak.,  to 
Watertown,  S.  Dak.).  AU  of  VOR  civU 
airway  No.  181. 

9  601.6182  VOR  civil  airway  No.  182 
control  areas  (Portland.  Oreg.,  to  Baker. 
Oreg.) .  AU  of  VOR  civU  airway  No.  182, 
Including  a  north  alternate. 

9  601.6133  VOR  civil  airway  No.  183 
control  areas  (Santa  Barbara,  Calif.,  to 
Bakers  field,  Calif.).  AU  of  VOR  civU 
airway  No.  183. 

§  601.6184  VOR  civil  airway  No.  184 
control  areas  (Erie,  Pa.,  to  Philipsburg. 
Pa.) .    All  of  VOR  civU  airway  No.  184. 

§  601.6185  VOR  civil  airway  No.  185 
control  areas  (Savannah,  Ga.,  to  Knox- 
ville,  Tenn.) .  All  of  VOR  clvU  airway 
No.  185  Including  an  east  and  a  west 
alternate,  but  excluding  the  airspace  be- 
tween the  main  airway  and  its  west 
alternate  airway  from  the  Augusta,  Ga., 
omnirange  station  to  the  Asheville,  N.  C, 
omnirange  station  and  also  excluding 
the  airspace  between  the  main  airway 
and  Its  east  alternate  from  the  Ashe- 
viUe,  N.  C.  omnirange  station  to  the 
KnoxviUe,  Tenn.,  omnirange  station. 

§601.6186  VOR  civil  airway  No.  186 
control  areas  (St.  Louis,  Mo.,  to  Van- 
dalia,  III).  AU  of  VOR  civU  airway  No. 
186. 

§  601.6187  VOR  civil  airway  No.  187 
control  areas  (Grand  Junction,  Colo.,  to 
Rock  Springs.  Wyo.).  All  of  VOR  civU 
airway  No.  187. 

9  601.6188  VOR  civti  airway  No.  188 
control  areas  (Detroit,  Mich.,  to  New 
York.  N.  r.).  AU  of  VOR  ClvU  airway 
No.  188. 

§  601.6190  VOR  dvil  airway  No.  190 
control  areas  (Grants,  N.  Mex..  to  Evans- 
ville.  Ind.).  AU  of  VOR  civU  airway  No. 
190. 
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§  601.6191  VOR  civil  airway  No.  191 
control  areas  (Walnut  Ridge,  Ark.,  to 
Milwaukee,  Wis.).  AU  of  VOR  civU  air- 
way No.  191. 

9  601.6192  VOR  civil  airvCay  No.  192 
control  areas  (Grant,  N.  Mex.,  to  Tu- 
cumcari,  N.  Mex.).  AU  of  VOR  civU 
airway  No.  192. 

§  601.6193  VOR  civil  airway  No.  193 
control  areas  (Keeler,  Mich.,  to  Sault  Ste. 
Marie,  Mich.).  All  of  VOR  civU  airway 
No.  193. 

§  601.6194  VOR  civil  airway  No.  194 
control  areas  (Lafayette,  La.,  to  Norfolk, 
Va.).  All  of  VOR  CivU  airway  No.  194 
including  a  south  alternate. 

§  601.6195  VOR  civil  airway  No.  195 
control  areas  (Oakland,  Calif.,  to  For- 
tuna,  Calif.).  AU  of  VOR  civU  airway 
No.  195  including  a  west  alternate. 

§  601.6196  VOR  civil  airway  No.  196 
control  areas  (Rock  River,  Wyo..  to 
Chadron,  Nebr.).  AU  of  VOR  civU  air- 
way No.  196. 

§  601.6198  VOR  civil  airway  No.  19S 
control  areas  (El  Paso,  Tex.,  to  Galveston, 
Tex.).    AU  of  VOR  CivU  airway  No.  198. 

§  601.6199  VOR  civil  airway  No.  199 
control  areas  (San  Francisco,  Calif.,  to 
Ukiah.  Calif.) .  All  of  VOR  civU  ainn'ay 
No.  199. 

§  601.6200  VOR  civil  airway  No.  200 
control  areas  (Ukiah.  Calif.,  to  Kremm- 
ling.Colo.).  AU  of  VOR  civU  airway  No. 
200. 

§  601.6201  VOR  civil  airway  No.  201 
control  areas  (Los  Angeles,  Calif.,  to 
Pasadena,  Calif.).  AU  of  VOR  civU  air- 
way No.  201. 

§  601.6202  VOR  civU  airway  No.  202 
control  areas  (Tucson.  Ariz.,  to  Truth  or 
Consequences, N. Mex.).  AllofVORcivU 
airway  No.  202. 

§  601.6203  VOR  civil  airway  No.  203 
control  areas  (Norwich,  Conn.,  to  Mas- 
sena.  N.  Y.).  AU  of  VOR  civU  airway 
No.  203. 

9  601.6204  VOR  civil  airway  No.  204 
control  areas  (Hoquiam,  Wash.,  to 
Olympia,  Wash.).  AU  of  VOR  civU  air- 
way No.  204. 

9  601.6205  VOR  civil  airway  No.  205 
control  areas  (Springfield,  Mo.,  to  Kan- 
sas City,  Mo.).  AU  of  VOR  civU  airway 
No.  205. 

§  601.6206  VOR  civil  airway  No.  206 
control  areas  (Blue  Springs,  Mo.,  to 
Kirksville,  Mo.) .  AU  of  VOR  civU  airway 
No.  206. 

9  601.6207  VOR  civU  airway  No.  207 
control  areas  (Denver,  Colo.,  to  Egbert. 
Wyo.) .   AU  of  VOR  CivU  airway  No.  207. 

9  601.6208  VOR  civil  airway  No.  208 
control  areas  (Los  Angeles,  Calif.,  to 
Needles,  Calif.).  AU  of  VOR  civil  air- 
way No.  208. 

9  601.6209  VOR  civU  airway  No.  209 
control  areas  (Los  Angeles,  Calif.,  to 
Paso  Robles,  Calif.).  AU  of  VOR  civU 
airway  No.  209. 

§  601.6210  VOR  civil  airway  No.  210 
control  areas   (Los  Angeles,  Calif.,   to 


10124 

Wheeling.  W.  Va.) .   AU  of  VOR  clvU  air- 
way No.  210. 

5  6016211  VOR  civil  airway  No.  211 
control  areas  iFort  Stockton,  Tex.,  to 
Cotulla.  Tex.).  AU  of  VOR  civU  airway 
No.  211. 

.  §  601.6212  VOR  civil  airway  No.  212 
control  areas  (Ukiah,  Calif.,  to  Reno, 
Nev.).    All  of  VOR  civil  airway  No.  212. 

5  601.6213  VOR  civil  airway  No.  213 
control  areas  (Rocky  Mount,  N.  C.,  to 
Boykins.  Va.).  All  of  VOR  civil  airway 
No.  213. 

9  601.6214  VOR  civil  airway  No.  214 
control  areas  (Shelbyville.  Ind..  to 
Wheeling,  W.  Va.).  AU  of  VOR  civU 
airway  No.  214. 

§  601.6215  VOR  civil  airway  No.  215 
control  areas  (Muskegon,  Mich.,  to 
White  Cloud.  Mich.).  AU  of  VOR  civU 
airway  No.  215. 

§  601.6218  VOR  civil  airway  No.  216 
control  areas  Uanesville.  Wis.,  to  Sag- 
inaw. Mich.).  All  of  VOR  civU  airway 
No.  216. 

§601.6217  VOR  civil  airway  No.  217 
control  areas  {Chicago.  III.,  to  Green 
Bay.  Wis.).  All  of  VOR  civU  airway  No. 
217. 

§  601.6218  VOR  civil  airway  No.  218 
control  areas  (Chicago,  III,  to  Flint, 
Mich.) .    AU  of  VOR  civU  airway  No.  218. 

§601.6219  VOR  civil  airway  No.  219 
control  areas  (Ogden,  Utah,  to  Malad 
City.  Idaho).  AU  of  VOR  civil  airway 
No.  219. 

§  601.6220  VOR  civil  airway  No.  220 
control  areas  (Kremmling.  Colo.,  to 
Akron.  Colo.).  All  of  VOR  cIvU  airway 
No.  220. 
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field.  N. 
No.  229. 


C).    AU  of  VOR  clvU  airway 


§  601.6221 
control  areas 
Pa.).     AH  of 

S  601.6222 
control  areas 
Tex.).    AU  of 

5  601.6223 
control  areas 
hurg.   Pa.). 
No.  223. 


VOR  civil  airway  No.  221 
(Fort  Wayne.  Ind..  to  Erie, 
VOR  CivU  airway  No.  221. 

VOR  civil  airway  No.  222 
(El  Paso.  Tex.,  to  Houston, 
VOR  CivU  airway  No.  222. 

VOR  civil  airway  No.  223 
(Herndon,  Va..  to  Harris- 
All   of  VOR  CivU   airway 


S  601.6224  VOR  civil  airway  No.  224 
control  areas  (Detroit.  Mich.,  to  the 
United  States-Canadian  Border).  AU  of 
VOR  civU  airway  No.  224. 

§  601.6225  VOR  civil  airway  No.  225 
control  areas  (Key  West.  Fla.,  to  Vero 
Beach,  Fla.).  AU  of  VOR  civU  airway 
No.  225. 

§  601.6226  VOR  civil  airway  No.  226 
control  areas  (Williamsport,  Pa.,  to  New 
York.  N.  Y.).  AU  of  VOR  civU  airway 
No.  226. 

§  601.6227  VOR  civil  airway  No.  227 
control  areas  (Louisville.  Ky.,  to  Peotone, 
III.).    AU  of  VOR  CivU  airway  No.  227. 

§  601.6228  VOR  civil  airway  No.  228 
control  areas  (Wheeling,  III.,  to  South 
Bend.  Ind.).  All  of  VOR  civU  airway 
No.  228. 

§  601.6229  VOR  civil  airway  No.  229 
control  areas  (Wilmington.  N.  C.  to  Co- 


!  601.6230  VOR  civil  airway  No.  230 
control  areas  (Salinas.  Calif.,  to  Fresno, 
Calif.)    All  of  VOR  civU  airway  No.  230. 

5  601.6231  VOR  civil  airway  No.  231 
control  areas  (Missoula.  Mont.,  to  Ronan, 
Mont. ).    AU  of  VOR  clvU  airway  No.  23 1. 

5  601.6232  VOR  civU  airway  No.  232 
control  areas  (Cleveland.  Ohio,  to  Fitz- 
gerald. Pa.) .  AU  of  VOR  civil  airway  No. 
232. 

§601.6233  VOR  civil  airway  No.  233 
control  areas  (Springfield.  III.  to  Cedar 
Rapids,  Iowa).  AU  of  VOR  civU  airway 
No.  233  Including  an  east  alternate. 

§6016234  VOR  civil  airway  No.  234 
control  areas  (Anton  Chico.  New  Mei., 
to  Dalhart.  Tex.).  AU  of  VOR  civU  air- 
way No.  234. 

5  601.6235  VOR  civil  airway  No.  235 
control  areas  (Utah  Lake.  Utah,  to  Fort 
Bridger.  Wyo.).  All  of  VOR  civil  airway 
No.  235. 

5  601.6236  VOR  civil  airway  No.  236 
control  areas  (Booneville,  Utah,  to 
Ogden.  Utah.).  AU  of  VOR  civU  airway 
No.  236. 

5  601.6237  VOR  civil  airway  No.  237 
control  areas  (Needles,  Calif.,  to  Mor- 
mon Mesa.  Nev.).  All  of  VOR  clvU  air- 
way No.  237. 

§  601.6238  VOR  civil  airway  No.  238 
control  areas  (Philipsburg.  Pa.,  to  At- 
lantic City.  N.  J.) .  AU  of  VOR  civU  air- 
way No.  238. 

§  601.6239  VOR  civil  airway  No.  239 
control  areas  (Wildwood.  N.  J.,  to  Neio- 
ark,  N.  J.).  AU  of  VOR  Civil  airway  No. 
239. 

§601.6240  VOR  civil  airway  No.  240 
control  areas  (New  Orleans.  La.,  to  Mo- 
bile. Ala.).  AU  of  VOR  CivU  airway  No. 
240. 

§  601.6241  VOR  civil  airway  No.  241 
control  areas  (Crestview,  Fla.,  to  Atlanta. 
Ga.).    All  of  VOR  CivU  airway  No.  241. 

5  601.6242  VOR  civil  airway  No.  242 
control  areas  (Mobile,  Ala.,  to  Magnolia 
Springs,  Ala.).  AU  of  VOR  civU  airway 
No.  242. 

§  601.6243  VOR  civil  airway  No.  243 
control  areas  (Chattanooga,  Tenn.,  to 
Scotland.  Ind.) .  All  of  VOR  civU  airway 
No.  243. 

§  601.6244  VOR  civil  airway  No.  244 
control  areas  (Oakland.  Calif.,  to  Mo- 
desto, Calif.).  AU  of  VOR  civU  airway 
No.  244. 

5  601.6246  VOR  civil  airway  No.  246 
control  areas  (Dayton,  Ohio,  to  Mans- 
field. Ohio).  AU  of  VOR  CivU  airway 
No.  246. 

§  601.6247  VOR  civil  airway  No.  247 
control  areas  (Douglas.  Wyo.,  to  Crazy 
Woman,  Wyo.) .  All  of  VOR  civU  aifway 
No.  247. 

5  601.6248  VOR  civil  airway  No.  248 
control  areas  (Paso  Robles,  Calif.,  to 
Bakers  field.  Calif.).  AU  of  VOR  civil 
airway  No.  243. 


5  601.6249  VOR  civil  airway  No.  249 
control  areas  (Caldwell.  N.  J.,  to  Utica 
N.Y.).  All  of  VOR  CivU  airway  No.  249. 

5  601.6250  VOR  civil  airway  No.  250 
control  areas  (Bergholz.  Ohio,  to  Fitz. 
oerald.  Pa.).  All  of  VOR  civU  airway 
No.  250.  ' 

5  601.6251  VOR  civil  airway  No.  251 
control  areas  (Washington.  D.  C ,  to  New 
York.  N.  Y.).  AU  of  VOR  civU  airway 
No.  251. 

5  601.6252  VOR  civil  airway  No.  252 
control  areas  (Binghamton.  N.  Y.  to  New 
York.  N.  Y.).  AU  of  VOR  clvU  airway 
No  252.  ' 

5  601.6253  VOR  civil  airway  No.  253 
control  areas  (Utah  Lake.  Utah  to 
Boise.  Idaho) .  AU  of  VOR  civil  airway 
No.  253. 

§  601.6254  VOR  civil  airway  No.  254 
control  areas  (Reinholds.  Pa.,  to  Colum- 
bus.N.J.).  AU  of  VOR  CivU  airway  No. 
254. 

§601.6255  VOR  civil  airway  No.  255 
control  areas  (Burlington.  Iowa,  to 
Janesville.  Wis.).  AU  of  VOR  civil  air- 
way No.  255. 

5  601.6256  VOR  civil  airway  No.  256 
control  areas  (Reinholds.  Pa.,  to  Yardley, 
Pa.).    All  of  VOR  CivU  airway  No.  256. 

5  601.6257  VOR  civil  airway  No.  257 
control  areas  (Delta.  Utah,  to  Ogden 
Utah ) .   All  of  VOR  civU  airway  No.  257.  ' 

§  601.6258  VOR  civil  airway  No.  258 
control  areas  (Charleston,  W  Va  to 
Roanoke.  Va.).  All  of  VOR  civU  airway 
No.  258. 

5  601.6259  VOR  civil  airway  No.  259 
control  areas  (Charlotte.  N.  C  to  Tri- 
City,  Tenn.).  AU  of  VOR  civil  airway 
No.  259. 

§  601.6260  VOR  civil  airway  No.  260 
control  areas  (Charleston.  W.  Va  to 
Roanoke,  Va.).  AU  of  VOR  civU  airway 
No.   260. 

§  601.6261  VOR  civil  airivay  No  261 
control  areas  (Pulaski,  Va..  to  Hinton 
W.  Va.).   All  of  VOR  CivU  airway  No.  26l! 

§601.6262  VOR  civil  airway  No  262 
control  areas  (Bradford,  III,  to  Chicago. 
IllK    All  of  VOR  civil  airway  No.  262. 

§  601.6263  VOR  civil  airway  No.  263 
control  areas  (Lamar.  Colo.,  to  Thurman. 
Colo.).    AU  of  VOR  civil  airway  No.  263. 

§  601.6264  VOR  civil  airway  No.  264 
control  areas  (Ontario.  Calif.,  to  Giant 
Rock,  Calif.).  AU  of  VOR  civU  airway 
No.  264. 

§601.6265  VOR  civil  airway  No.  255 
control  areas  (Washington,  D.  C,  to 
Harrisburg.  Pa.).  All  of  VOR  civU  air- 
way No.  265. 

§  601.6268  VOR  civil  airway  No.  266 
control  areas  (South  Boston,  Va.,  to  Eliz- 
abeth City.  N.  C).  AU  of  VOR  civU  air- 
way No.  266. 

§  601.6267  VOR  civil  airway  No.  267 
control  areas  (Miami.  Fla..  to  Jackson- 
ville. Fla.).  AU  of  VOR  civU  airway  No. 
267. 
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5  601.6268  VOR  civil  airway  No.  268 
control  areas  (Keymar.  Md.,  to  Balti- 
more. Md.).  AU  of  VOR  CivU  airway  No. 
268. 

§  601.6269  VOR  civil  airway  No.  269 
control  areas  (Wells.  Nev.,  to  Dubois, 
Idaho).  All  of  VOR  civU  airway  No. 
269. 

§  601.6270  VOR  civil  airway  No.  270 
control  areas  (Binghamton,  N.  Y.,  to 
Chester.  Mass.).  AU  of  VOR  civil  air- 
way No.  270. 

§  601.6271  VOR  civil  airway  No.  271 
control  areas  (Bonneville.  Utah,  to  Bur- 
ley.  Idaho) .  All  of  VOR  civU  airway  No. 
271. 

§  601.6272  VOR  civil  airway  No.  272 
control  areas  (Sayre.  Okla..  to  Oklahoma 
City.  Okla.  > .  AU  of  VOR  civU  airway  No. 
272.  including  a  north  alternate. 

§  601.6273  VOR  civil  airway  No.  273 
control  areas  (Downsville.  N.  Y.,  to  Syra- 
cuse. N.  Y.).  AU  of  VOR  CivU  airway 
No.  273. 

§  601.6274  VOR  civil  airway  No.  274 
control  areas  (Grand  Rapids.  Mich.,  to 
Saginaw.  Mich.).  AU  of  VOR  civU  air- 
way No.  274. 

5  601.6275  VOR  civil  airway  No.  275 
control  areas  (Cincinnati.  Ohio,  to  De- 
troit. Mich.).  AU  of  VOR  civil  airway 
No.  275. 

§  601.6276  VOR  civil  airway  No.  276 
control  areas  (EUwood  City.  Pa.,  to  Mon- 
mouth.  N.  J.).  All  of  VOR  civU  airway 
No.  276. 

§  601.6277  VOR  civil  airway  No.  277 
control  areas  (Plain  City.  Ohio,  to  Keeler, 
Mich.).    AU  of  VOR  civil  airway  No.  277. 

§  601.6278  VOR  civil  airtvay  No.  278 
control  areas  (Guthrie.  Tex.,  to  Fort 
Worth.  Tex.).  AU  of  VOR  civU  airway 
No.  278. 

§  601.6279  VOR  civil  airway  No.  279 
control  areas  (Colurnbus.  Ohio,  to  Find- 
lay.  Ohio).  AU  of  VOR  CivU  airway  No. 
279. 

§601.6280  VOR  civil  airway  No.  280 
control  areas  (El  Paso,  Tex.,  to  Kansas 
City.  Mo.).  AU  of  VOR  civU  airway  No. 
280. 

§  601.6281  VOR  civil  airway  No.  281 
control  areas  (Redmond.  Oreg..  to 
Spokane,  Wash.).  AU  of  VOR  civU  air- 
way No.  281. 

§  601.6282  VOR  civil  airway  No.  282 
control  areas  (Co field,  N.  C,  to  Elizabeth 
City,  N.C.).  All  of  VOR  civU  airway  No. 
282. 

§  601.6283  VOR  civil  airway  No.  283 
control  areas  (Redmond.  Oreg..  to  Port- 
land. Oreg.).  All  of  VOR  civU  airway 
No.  283. 

S  601.6284  VOR  civil  airway  No.  284 
control  areas  (Fort  Stockton.  Tex.,  to  San 
Angelo,  Tex.).  All  of  VOR  civU  airway 
No.  284. 

?  601.6285  VOR  civil  airway  No.  285 
control  areas  (My ton.  Utah,  to  Rawlins, 
Wyo.).    AU  of  VOR  CivU  airway  No.  285. 

5  601.628S  VOR  civil  airway  No.  286 
control  areas  (Front  Royal,  Va.,  to  Cape 
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Charles.  Va.).    AU  of  VOR  civU  airway 
No.  286. 

§  601.6287  VOR  civil  airway  No.  287 
control  areas  (North  Bend,  Oreg.,  to 
Newberg.  Oreg.).  AU  of  VOR  civU  air- 
way No.  287. 

5  601.6288  VOR  civil  airway  No.  288 
control  areas  (Luci7i,  Utah,  to  Fort 
Bridger.  Wyo.) .  AU  of  VOR  civU  airway 
No.  288. 

§  601.6289  VOR  civil  airway  No.  289 
control  areas  (Beaumont,  Tex.,  to  Luf- 
kin,  Tex.).  AU  of  VOR  civil  airway  No. 
289. 

§  601.6290  VOR  civil  airway  No.  290 
control  areas.     iUnassigned.] 

§  601.6291  VOR  civil  airway  No.  291 
control  areas  (Prescott,  Ariz.,  to  Valle, 
Ariz.) .    All  of  VOR  civU  airway  No.  291. 

HAWAIIAN  VOR  CIVIL  AIRWAY  CONTROL 
AREAS 

§  601.6401  Hawaiian  VOR  civil  air- 
way No.  1  control  areas.  AU  of  HawaUan 
VOR  CivU  airway  No.  1. 

§  601.6402  Hawaiian  VOR  civil  air- 
way No.  2  control  areas.  All  of  Hawaiian 
VOR  CivU  airway  No.  2,  including  south 
alternates. 

§  601.6403  Hawaiian  VOR  civil  air- 
way No.  3  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  3. 

§  601.6404  Hawaiian  VOR  civil  air- 
way No.  4  control  areas.  AU  of  Hawaiian 
VOR  CivU  airway  No.  4  including  a  north 
alternate,  but  excluding  the  airspace  be- 
tween the  main  airway  and  the  north 
alternate  aii-way. 

5  601.6405  Hawaiian  VOR  civil  air- 
way No.  5  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  5. 

§  601.6406  Hawaiian  VOR  civil  air- 
way No.  6  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  6. 

§  601.6407  Hawaiian  VOR  civil  air- 
way No.  7  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  7. 

§  601.6408  Hawaiian  VOR  civil  air- 
way No.  8  control  areas.  AU  of  Hawaiian 
VOR  CivU  airway  No.  8. 

5  601.6409  Hawaiian  VOR  civil  air- 
way No.  9  control  areas.  AU  of  Hawauan 
VOR  civil  airway  No.  9. 

§  601.6410  Hawaiian  VOR  civil  airway 
No.  10  control  areas.  AU  of  Hawaiian 
VOR  civil  airway  No.  10. 

§601.6411  Hawaiian  VOR  civil  air- 
way No.  11  control  areas.  AU  of  Ha- 
waiian VOR  CivU  airway  No.  11. 

CONTROL   AREA  ALTERATIONS 

§  601.6600  VOR  civil  airway  No.  1500 
control  areas  (San  Francisco,  Calif., 
to  New  York.  N.  Y.).  AU  of  VOR  civU 
airway  No.  1500. 

5  601.6602  VOR  civil  airway  No.  1502 
control  areas  (San  Francisco,  Calif.,  to 
New  York,  N.  Y.).  AU  of  VOR  CivU 
airway  No.  1502. 

§  601.6604  VOR  civil  airway  No.  1504 
control  areas  (San  Francisco,  Calif.,  to 
Washington.  D.  C).  AU  of  VOR  civU 
&irwa>'  No.  1504. 
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§  601.6608  VOR  civil  airway  No.  1506 
control  areas  (San  Francisco,  Calif.,  to 
Washington,  D.  C).  All  of  VOR  civil 
airway  No.  1506. 

§  601.6608  VOR  civil  airway  No.  1508 
control  areas  (Los  Angeles,  Calif.,  to  New 
York,  N.  Y.).  AU  of  VOR  civU  airway 
No.  1508. 

§  601.6610  VOR  civil  airway  No.  1510 
control  areas  (Los  Angeles,  Calif.,  to  New 
York,  N.  Y.).  AU  of  VOR  cIvU  airway 
No.  1510,  but  excluding  the  airspace  be- 
tween the  main  airway  and  its  south  al- 
ternate between  the  Iowa  City,  Iowa, 
omnirange  station  and  the  WatervUle, 
Ohio,  omnirange  station. 

§  601.6612  VOR  civil  airway  No.  1512 
control  areas  (Los  Angeles,  Calif.,  to  New 
York,  N.  Y.).  All  of  VOR  civil  airway 
No.  1512,  but  excluding  the  airspace  be- 
tween the  main  airway  and  its  south  al- 
ternate between  the  Kansas  City,  Mo., 
omnirange  station  and  the  Indianapolis, 
Ind.,  omnirange  station. 

§  601.6614  VOR  civil  airway  No.  1514 
control  areas  (San  Francisco.  Calif.,  to 
New  York,  N.Y.).  AU  of  VOR  civU  air- 
way No.  1514,  but  excluding  the  airspace 
between  the  main  airway  and  its  south 
alternate  between  the  Kansas  City,  Mo., 
omnirange  station  and  the  Indianapolis, 
Ind..  omnirange  station. 

§  601.6616  VOR  civil  airway  No.  1516 
control  areas  (San  Francisco,  Calif.,  to 
Washington,  D.  C).  All  of  VOR  civU 
airway  No.  1516. 

§  601.6618  VOR  civil  airway  No.  1518 
control  areas  (Los  Angeles.  Calif.,  to 
Washington.  D.  C).  All  of  VOR  civU 
airway  No.  1518. 

§  601.6620  VOR  civil  airway  No.  1520 
control  areas  (Los  Angeles,  Calif.,  to 
Washington,  D.  C).  AU  of  VOR  civil 
airway  No.  1520. 

§  601.6622  VOR  civil  airway  No.  1522 
control  areas  (Los  Angeles,  Calif.,  to 
Washington,  D.  C).  All  at  VOR  cIvU 
airway  No.  1522. 

SUBPART    G— VOR    CIVIL    AIRWAY    REPORTING 
POINTS 

§  601.7001  Domestic  VOR  reporting 
points. 

Aberdeen,  S.  Dak.,  omnirange  station. 

Abilene,  Tex.,  omnirange  station. 

Akron,  Colo.,  omnirange  station. 

Albany,  Ga.,  omnirange  station. 

Albany,  N.  Y.  omnirange  station. 

Albuquerque,  N.  Mex.,  omnirange  station. 

Alexandria,  La.,  omnirange  station. 

Alexandria,  Minn.,  omnirange  station. 

Alice.  Tex.,  omnirange  station. 

Allentown,  Pa.,  omnirange  station. 

Alma,  Oa.,  omnirange  station. 

Altoona  Intersection:  The  intersection  of 
the  Johnstown,  Pa.,  omnirange  092°  True 
and  the  Philipsburg,  Pa.,  omnirange  202* 
True  radlals. 

Amarlllo,  Tex.,  omnirange  station. 

Andalusia  Intersection:  The  intersection 
of  the  Evergreen,  Ala.,  omnirange  108'  True 
and  the  Crestview,  Fla.,  omnirange  013°  True 
radlals. 

Andrews  Intersection:  The  intersection  of 
the  Baltimore.  Md..  omnirange  196°  True  and 
the  Washington,  D.  C.,  terminal  omnirange 
140*  True  radlals. 

Animas  Intersection:  The  intersection  of 
the  Douglas,  Ariz.,  omnirange  063°  Tru«  and 
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the  Columbus.  N.  Mex..  omnirange  277*  True 
radlals. 

Annawan  Intersection:  The  Intersection  of 
the  Iowa  City.  Iowa,  omnirange   093°    True 
radial,  the  MoUne.  111.,  omnirange  139*  True 
radial  and  the  MoUne,  m.,  ILS  localizer  back 
course. 
Anthony,  Kans.,  omnirange  station. 
Anton  Chlco.  N.  Max..  omnirange  station. 
Apple  Intersection:  The  intersection  of  the 
Palmdale.  Calif.,  omnirange  096*   True  and 
the    Daggett.    Calif.,   omnirange    235*    True 
radlals. 

Appleton.  Ohio,  omnirange  station. 
Ardmore.  Okla.,  omnirange  station. 
AshevlUe.  N.  C..  omnirange  station. 
Atlanta,  Ga.,  omnirange  station. 
Augusta,  Oa.,  omnirange  station. 
Augusta.  Maine,  omnirange  station. 
Atwater  Intersection:   The  Intersection  of 
the  Youngstown.  Ohio,  omnirange  233°  True 
and   the   Cleveland,   Ohio,   omnirange    116* 
True  radlals. 
Austin,  Tex.,  omnirange  station. 
Avalon   Intersection:    The   Intersection   of 
the   Oceanside.  Calif.,  omnirange  280*   True 
and  the  Long  Beach,  Calif.,  omnirange  200* 
True  radlals. 

Baker,  Oreg.,  omnirange  station. 
Bakersfleld,  Calif.,  omnirange  station. 
Bangor,  Maine,  omnirange  station. 
Banning  Intersection:  The  intersection  of 
the  Ontario,  Calif.,  omnirange  001*  True  and 
the    March,    Calif.,    omnirange    061*    True 
radlals. 

Baltimore.  Md..  omnirange  station. 
Barbervllle  Intersection:   The  Intersection 
of  the   Orlando.  Fla..  omnirange  354°    True 
and   the   Gainesville,   Fla.,   omnirange    117* 
True  radlals. 

Baton  Rouge.  La.,  omnirange  station. 
Battle  Mountain,  Nev..  omnirange  station. 
Bay  Point  Intersection:   The  intersection 
of  the  Oakland.  Calif.,  omnirange  039"  True 
and    the    Modesto,    Calif.,    omnirange    292' 
True  radlals. 
Beaumont,  Tex.,  omnirange  station. 
Belle  Glade  Intersection:  The  Intersection 
of  the  Vero  Beach.  Fla.,  omnirange  192'  True 
and  the  Miami,  Fla..  omnirange  338°   True 
radlals. 
Belllngham,  Wash.,  omnirange  station. 
Benito    Intersection:    The   Intersection   of 
the  Salinas.  Calif.,  omnirange  109°  True  and 
the  Paso  Robles,  Calif.,  omnirange  335°  True 
radlals. 

Bergholz  Intersection:  The  intersection  of 
the  Pittsburgh,  Pa..  Omnirange  291°  True 
and  the  Youngstown.  Ohio,  omnirange  195° 
True  radlals  (or  ADF  passing  Indication  over 
the  Bergholz,  Ohio,  nondirectlonal  radio 
beacon). 

Big  Spring,  Tex.,  omnirange  station. 
Billings,  Mont.,  onuiirange  station. 
Blnghamton,  N.  Y.,  omnirange  station. 
Birmingham.  Ala.^  omnirange  station. 
Bismarck.  N.  Dak.,  omnirange  station. 
Blythe.  Calif.,  omnirange  station. 
Bonneville.  Utah,  omnirange  station. 
Boise,  Idaho,  omnirange  station. 
Boston,  Mass.,  omnirange  station. 
Bowling  Green,  Ky.,  omnirange  station. 
Bradford.  111.,  omnirange  station. 
Bradford.  Pa.,  omnirange  station. 
Bradley  Intersection:   The  Intersection  of 
the    Poughkeepsie.    N.    Y..  omnirange  079° 
True  radial  and  the  225°  True  course  of  the 
Windsor    Locks,    Conn.,    Bradley    Field    ILS 
localizer. 

Brltton,  Tex.,  omnirange  station. 
Brownsville,  Tex.,  omnirange  station. 
Brunswick,  Ga.,  omnirange  station. 
Bryce  Canyon,  Utah,  omnirange  station. 
Buck  Hill  Intersection:  The  Intersection  of 
the  Stroudsburg.  Pa.,  omnirange  345°   True 
and   the  Stillwater,  N.  J.,   omnirange   298° 
True  radlals. 

Burley,  Idaho,  omnirange  station. 
Burlington.  Iowa,  omnirange  station. 
Buffalo.  N.  Y.,  omnirange  station. 
Butler,  Mo.,  omnirange  station. 
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Butte.  Mont.,  omnirange  station. 
Campbell  Intersection:  The  Intersection  of 
the  San  Francisco,  Calif.,  omnirange  141* 
True  radial  and  a  line  bearing  048*  True 
toward  the  Evergreen,  Calif.,  non-dlrectlonal 
radio  beacon. 

Carleton,  Mich.,  omnirange  station. 
Carlsbad.  N.  Mex..  omnirange  station. 
Casper.  Wyo.,  omnirange  station. 
Cedar  Rapids,  Iowa,  omnirange  station. 
Centralla.  111.,  omnirange  station. 
Chadron.  Nebr..  omnirange  station. 
Charleston.  S.  C.  omnirange  station. 
Charleston,  W.  Va..  omnirange  station. 
Charlo   Intersection:    The    Intersection   of 
the  Mullan  Pass,  Idaho,  omnirange  089°  True 
and  the  Mlssula,  Mont,  omnirange  354*  True 
radlals. 

Charlotte.  N.  C.  omnirange  station. 
Chattanooga,  Tenn.,  omnirange  station. 
Cherokee,  Wyo.,  omnirange  station. 
Chester.  Mass..  omnirange  station. 
Cheyenne,  Wyo.,  omnirange  station. 
Chicago  Heights,  111.,  omnirange  station. 
Childress.  Tex.,  omnirange  station. 
Cincinnati.  Ohio,  omnirange  station. 
Clam  Intersection:  The  intersection  of  the 
Cross  City.  Fla.,  omnirange  242°  True  and 
the  Tallahassee.  Fla..  omnirange  151°   True 
radlals. 

Clarevllle  Intersection:  The  Intersection  of 
the  Alice,  Tex.,  omnirange  010°  True  and  the 
Corpus  Christl.  Tex..  321  •  True  radlals. 
Cleveland.  Ohio,  omnirange  station. 
Ccallnga.  Calif.,  omnirange  station. 
Cochise.  Ariz.,  omnirange  station. 
Cofleld,  N.  C,  omnirange  station. 
Coldwater  Intersection:   The  Intersection 
of   the  Dayton,  Ohio,  omnirange  327*   True 
and  the  Flndlay,  Ohio,  omnirange  250°  True 
radlals. 

.  College  Station,  Tex.,  omnirange  station. 
Columbia.  Mo.,  omnirange  station. 
Columbia,  S.  C,  omnirange  station. 
Columbus,  Ga..  omnirange  station. 
Columbus,  N.  Mex..  omnirange  station. 
Concord,  N.  H..  omnirange  station. 
Corbln,  Ky.,  VAR  atatlon. 
Corona  Intersection:   The  Intersection  of 
the  Long  Beach,  Calif.,  omnirange  095°  True 
and  the  Ontario,  Calif.,  omnirange  180°  True 
radlals. 

Corono,  N.  Mex.,  omnirange  station. 
Corpus  Chrlsti.  Tex.,  omnirange  station. 
Cotulla,  Tex.,  omnirange  station. 
Crescent  City,  Calif.,  omnirange  station. 
Crestvlew,  Fla.,  omnirange  station. 
Cross  City.  Fla.,  omnirange  station. 
Crossville,  Tenn..  omnirange  station. 
Crystal  Lake  Intersection:    The  intersec- 
tion of  the  Allentown,  Pa.,  omnirange  829° 
True    and    the    Wilkes    Barre-Scranton,   Pa., 
omnirange  224°  True  radlals. 

Culberson,  Tex.,  omnirange  stat'on. 
Cut  Bank.  Mont.,  omnirange  station. 
Daggett.  Calif.,  omnirange  station. 
Davenport  Intersection:    The   Intersection 
of    the   Agnew.    California,    omnirange    206° 
True,    the    Salinas,    Calif.,    omnirange    300° 
True  and  the  Point  Reyes,  Calif.,  omnirange 
155°  True  radlals. 

Dayton  Intersection:  The  Intersection  of 
the  Westminster,  Md..  omnirange  179*  True 
and  the  Baltimore,  Md.,  omnirange  281*  True 
radials. 

Dajrton.  Ohio,  omnirange  station. 
Daytona  Beach,  Fla.,  omnirange  station. 
Dalhart,  Tex.,  omnirange  station. 
Dallas,  Tex.,  omnirange  station. 
De  Lancy.  N.  Y.,  omnirange  station. 
Delta.  Utah,  omnirange  station. 
Denver.  Colo.,  omnirange  station. 
Des  Moines,  Iowa,  omnirange  station. 
Detroit,  Mich.,  omnirange  station. 
Dickinson,  N.  Dak.,  omnirange  station. 
Dillon.  Mont.,  omnirange  station. 
Doby  Intersection :  The  intersection  of  the 
Elko.   Nev.,   omnirange   338*    True   and   th» 
Wells.  Nev..  omnirange  249°  True  radlals. 
Dodge  City,  Kans.,  omnirange  staticn. 


Dog  Intersection:  The  intersection  of  the 
New  Orleans.  La.,  omnirange  078°  True  and 
the  Mobile.  Ala.,  omrUrange  224°  True  radlals. 
Dothan,  Ala.,  terminal  omnirange  station. 
Etouglas,  Ariz.,  omnirange  station. 
Douglas,  Wyo..  omnirange  station. 
Drummond.  Mont.,  omnirange  station. 
Dubois,  Idaho,  omnirange  station. 
Dubuque.  Iowa,  omnirange  station. 
Duluth.  Minn.,  omnirange  station. 
Dyersburg.  Tenn..  omnirange  station. 
Eagle  Lake,  Tex.,  omnirange  station. 
Eau  Claire,  Wis.,  omnirange  station. 
Edgerton  Intersection:  The  Intersection  of 
the  Fort  Wayne,  Ind.  omnirange  037°  True 
and  the  Goshen.  Ind.,  omnirange  092°  True 
radlals. 
El  Centro,  Calif.,  omnirange  station. 
El  Dorado,  Ark.,  omnirange  station. 
Elklns.  W.  Va..  omnirange  station. 
Elko,  Nev..  omnirange  station. 
Ellensburg,  Wash.,  omnirange  station. 
Elmlra,  N.  Y.,  omnirange  station. 
El  Paso,  Tex.,  omnirange  station, 
Emporia.  Kans.,  omnirange  station. 
Ephrata,  Wash.,  omnirange  station. 
Erie.  Pa.,  omnirange  station. 
Eugene,  Oreg.,  omnirange  station. 
Evansvllle,  Ind..  omnirange  station. 
Evergreen,  Ala.,  omnirange  station. 
Falrland  Intersection:  The  Intersection  of 
the  Herndon.  Va.,  omnirange  084*  True  and 
the  Washington,  D.  C,  terminal  omnirange 
016'  True  radlals. 

Farina   Intersection:    The  Intersection  of 
the  Vandalia.  111.,  omnirange  136°  True  and 
the  Troy.  111.,  omnirange  084°  True  radlals. 
Fargo,  N.  Dak.,  omnirange  station. 
Farmlngton.  Mo.,  omnirange  station. 
Farminston,  N.  Mex.,  omnirange  station. 
Fayettevllle,  Ark.,  omnirange  station. 
Filmore,  Calif.,  omnirange  station. 
Flndlay,  Ohio,  omnirange  station. 
Fitzgerald.    Pa.,    omnirange    station. 
Flat  Rock,  Va.,  omnirange  station. 
Fontana  Intersection:  The  Intersection  of 
the  Palmdale.  Calif.,  omnirange   136°   True, 
the  Ontario,  Calif.,  omnirange  038°  True  and 
the    Daggett,    Calif.,    omnh-ange    218°    True 
radlals. 

Fort  Brldger.  Wyo.,  omnirange  station. 
Fort  Dodge.  Iowa,  omnirange  station. 
Port  Jones,  Calif.,  omnirange  station. 
Fort  Myers,  Fla.,  omnirange  station. 
Fort  Smith,  Ark.,  omnirange  station. 
Fort  Wayne,  Ind.,  omnirange  station. 
Fort  Worth,  Tex.,  omnirange  station. 
Flint  Intersection:  The  intersection  of  the 
Lansing.  Mich.,  omnirange  068°  True  and  the 
Salem,  Mich.,  omnirange  342*  True  radlals. 
Flintstone  Intersection:   The  intersection 
of  the  Front  Royal.  Va..  omnirange  335°  True 
and  the  Martlnsbxirg.  W.  Va.,  omnirange  398* 
True  radlals. 

Flippln,  Ark.,  omnirange  station. 
Florence.  S.  C,  omnirange  station. 
Fort  Stockton.  Tex.,  omnirange  station. 
Portuna.  Calif.,  omnirange  station. 
Francis  Intersection:  The   intersection   of 
the    Oakland.    Calif.,    omnirange    266*    True 
and  the  Point  Reyes,  Calif.,  omnirange  236° 
True  radlals. 

Fresno.  Calif.,  omnirange  station. 
Front  Royal.  Va..  omnirange  station. 
Gage,  Okla..  omnirange  station. 
Galveston,  Tex.,  omnirange  station. 
Garden  City.  Kans.,  omnirange  station. 
Gardner.  Mass..  omnirange  station. 
Geyersvllle  Intersection:  The  Intersection 
of  the   Uklah,   Calif.,   omnirange    147°    True 
and  the  Point  Reyes,  Calif.,  omnirange  352 » 
True  radlals. 
Gila  Bend.  Ariz.,  omnirange  station. 
Gill  Intersection:  The  Intersection  of  the 
Jefferson,   Ohio,   omnirange   279°   True   and 
the  Cleveland.  Ohio,  omnirange  024°   True 
radlals. 
Goodland,  Kans.,  omnirange  station. 
Gordonsvllle,  Va.,  omnirange  station. 
Gore  Intersection:  The  Intersection  of  the 
Culbertson,  Tex.,  omnirange  012°  True  and 
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the   Salt  Flat,   Tex.,  omnirange   085°   True 
radlals. 

Goshen.  Ind.,  omnirange  station. 
Graham,  Tenn.,  omnirange  station. 
Grand  Island,  Nebr..  omnirange  station. 
Grand  Junction,  Colo.,  omnirange  station. 
Grants,  N.  Mex.,  omnirange  station. 
Grantsburg,  Wis.,  omnirange  station. 
Grantsvllle,  Md.,  omnirange  station. 
Great  Palls,  Mont.,  omnirange  station. 
Green  Bay,  Wis.,  omnirange  station.      - 
Greenville   Intersection:    The   Intersection 
of  the  Tallahassee,  Fla.,  omnirange  091  °  True; 
the    Valdosta,    Ga..    omnirange    236*    True 
radlals,  and  the  Cross  City,  Fla.,  omnirange 
333°  True  radlals. 
Gregg  County.  Tex.,  omnirange  station. 
Greentown  Intersection:  The  Intersection 
of  the  Wllkes-Barre-Scranton.  Pa.,  omnirange 
117'   True    (127°   M)    and   the  Stroudsburg, 
Pa.,  omnirange  000°  True  (010*  M)    radlals. 
Greenwood,  Miss.,  omnirange  station. 
Greensboro.  N.  C,  omnirange  station. 
Guthrie.  Tex.,  omnirange  station. 
Half-Moon    Bay   Intersection:    The   Inter- 
section  of   the    Oakland,    Calif.,   omnirange 
217°    True,    the    Salinas.    Calif.,    omnirange 
319°  True  and  the  San  Francisco,  Calif.,  om- 
nirange 281°  True  radlals. 
Hanksvllle  Utah,  omnirange  station. 
Harrisburg.  Pa.,  omnirange  station. 
Harlford,  Conn.,  omnirange  station. 
Helena.  Mont.,  omnirange  station. 
Hassayampa,  Ariz.,  omnirange  station. 
Herndon.  Va..  omnirange  station. 
Highway  Intersection:  The  intersection  of 
the  Nashville,  Tenn..  omnirange  0590   True 
and   the  Crossville,  Tenn.,  omnirange  347* 
True  radlals. 
Hill  City.  Kans.,  omnirange  station. 
Hobart,  Okla.,  omnirange  station. 
Hobbs.  N.  Mex.,  omnirange  station. 
Homer    Intersection:  The    intersection    of 
the  Norcross,  Ga.,  omnirange  054 ">  True  and 
the    Royston.    Ga.,    omnirange    270»    True 
radlals. 

Honea  Intersection:  The  Intersection  of 
the  Royston.  Ga.,  omnirange  074*  True 
radial  and  the  Greenville.  S.  C,  ILS  localizer 
south  course. 

Hope  Intersection:  The  Intersection  of  the 
Rochester,  Minn.,  omnirange  275'»  True  and 
the  Minneapolis,  Minn.,  omnirange  179°  Tru« 
radlals. 
Hoqulam,  Wash.,  omnirange  station. 
Houston.  Tex.,  omnirange  station. 
Hudspeth.  Tex.,  omnirange  station. 
Huntsville,  Ala.,  omnirange  station. 
Huron,  8.  Dak.,  omnirange  station. 
Hutchinson.  Kans..  omnirange  station. 
Imperial.  Nebr..  omlrange  station. 
Indianapolis,  Ind.,  omnirange  station. 
Iowa  City,  Iowa,  omnirange  station. 
Jack's  Creek.  Tenn.,  omnirange  station. 
Jackson  Intersection:    The  intersection  of 
the  Litchfield.  Mich.,  omnirange  050*   True 
and  the  Salem,  Mich.,  omnirange  257°  True 
radials. 
Jackson.  Miss.,  omnirange  station. 
Jacksonville.  Fla..  omnirange  station. 
Jamestown,  N.  Dak.,  omnirange  station. 
Janesvllle,  Wis.,  omnirange  station. 
JoUet.  m.,  omnirange  station. 
Junction,  Tex.,  omnirange  station. 
Kansas  City,  Mo.,  omnirange  station. 
Keeler,  Mich.,  omnirange  station. 
Kenton.  Del.,  omnirange  station. 
Kiowa.  Colo.,  omnirange  station. 
Kirksville.  Mo.,  omnirange  station. 
Kennebunk,  Maine,  omnirange  station. 
Key  West,  Fla.,  omnirange  station. 
Klamath  Falls.  Oreg..  omnirange  station. 
Knox  Intersection :  The  Intersection  of  the 
Youngstown.    Ohio,    omnirange    101  ">    True 
and   Fitzgerald.   Pa.,   omnirange   240 <>    True 
radials. 
Knoxvllle.  Tenn.,  omnirange  station. 
Kokomo  Intersection:  The  Intersection  of 
the  Indianapolis.  Ind..  omnirange  021  •  True 
and  the  Lafayette,  Ind.,  omnirange  089°  True 
radlals. 
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Kremmllng,  Colo.,  omnirange  station. 
La  Belle,  Fla..  omnirange  station. 
La  Crosse,  Wis.,  omnirange  station. 
Lafayette,  Ind.,  omnirange  station. 
Lafayette,  La.,  omnirange  station. 
Lake  Charles,  La.,  omnirange  station. 
Lakeland.  Fla.,  omnirange  station. 
Lamar,  Colo.,  omnirange  station. 
Lamonl,  Iowa,  omnirange  station. 
Lancaster    Intersection:  The    Intersection 
of  the  Harrisburg,  Pa.,  omnirange  108*  True 
and  the  Allentown,  Pa.,  omnirange  228»  True 
radlals. 

Lansing,  Mich.,  omnirange  station. 
Laramie,  Wyo.,  omnirange  station. 
Laredo,  Tex.,  omnirange  station. 
Las  Vegas,  Nev.,  omnirange  station. 
Las  Vegas,  N.  Mex.,  omnirange  station. 
Lawrencevllle,  Va.,  omnirange  station. 
Lawton,  Okla.,  omnirange  station. 
Leslie  Intersection:  The  Intersection  of  the 
Salem,  Mich.,  omnirange  272°  True  and  the 
Lansing.  Mich.,  omnirange  159°  True  radlals. 
Lewlsburg   Intersection:  The    Intersection 
of  the  Bowling  Green.  Ky..  omnirange  283* 
True  and  the  Nashville.  Tenn.,  omnirange 
343"  True  radlals. 

Lewlstown,  Mont.,  omnirange  station. 
Lexington,  Ky.,  omnirange  station. 
Lexington.  Nebr.,  omnirange  station. 
Lisbon   Intersection:    The   Intersection   of 
the    Baltimore.    Md.,    omnirange    281 »    True 
radial  with  the  Herndon.  Va..  omnirange  di- 
rect radial  to  the  Westminster,  Md.,  omni- 
range station. 

Litchfield.  Mich.,  omnirange  station. 
Little  Rock.  Ark.,  omnirange  station. 
Livingston,  Mont.,  omnirange  station. 
Lometa.  Tex.,  omnirange  station. 
Lone  Rock.  Wis.,  omnirange  station  . 
Long  Beach,  Calif.,  omnirange  station. 
Los  Angeles.  Calif.,  omnirange  station. 
Los  Banos  Intersection:   The  intersection 
of  the  Modesto,  Calif.,  omnirange  176°  True 
and  the  Fresno,  Calif.,  omnirange  287  •  True 
radlals. 
Louisville.  Ky..  omnirange  station. 
Lovelock,  Nev.,  omnirange  station. 
Lubbock.  Tex.,  omnirange  station. 
Lucin.  Utah,  omnirange  station. 
Lufkin,  Tex.,  omnirange  station. 
Lumberton,  N.  C,  omnirange  station. 
Macon,  Ga..  omnirange  station. 
Macon.  Mo.,  omnirange  station. 
-  Malad  City,  Idaho,  omnirange  station. 
Maiden.  Mo.,  omnirange  station. 
Mansfield,  Ohio,  omnirange  station. 
Marchand   Intersection:    The  intersection 
of   the   Youngstown.   Ohio,   omnirange   233° 
True   and   the   Cleveland,   Ohio,   omnirange 
132°  True  radlals. 
Marlanna.  Fla.,  omnirange  station. 
Maricopa    Intersection:    The    Intersection 
of    the   Bakersfield.    Calif.,   omnirange   210* 
True    and   the    Coallnga,    Calif.,   omnirange 
153  0  True  radlals. 

Marin  Intersection:  The  Intersection  of 
the  Point  Reyes.  Calif.,  omnirange  239°  True, 
the  Agnew.  Calif.,  omnirange  304°  True  and 
the  Uklah,  Calif.,  omnirange  172°  True 
radlals. 

Marlon   Intersection:  TTie    Intersection    of 
the   Mansfield.  Ohio,  omnirange  244*   True 
and  the  Appleton,  Ohio,  omnirange  309°  True 
radials. 
Martlnsburg,  W.  Va..  omnirange  station. 
Mason  City,  Iowa,  omnirange  station. 
Massena.  N.  Y..  omnirange  station. 
Maxwell  Intersection:  The  Intersection  of 
the   Lafayette.    Ind..    omnirange    122°    True 
and  the  Indianapolis,  Ind.,  omnirange  084" 
True  radlals. 

McComb,  Miss.,  omnirange  station. 
Medford.  Oreg..  omnirange  station. 
Medina  Intersection:   The  intersection  of 
the  Rochester,  N.  Y.,  omnirange  289*  True 
and  the  Buffalo,  N.  Y.,  omnirange  034*  True 
radlals. 

Medicine  Bow.  Wyo.,  omnirange  station. 
MempiUs,  Tenn.,  omnirange  station. 
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Mendota  Intersection:  The  intersection  of 
the  Janesvllle,  Wis.,  omnirange  339*    True 
and  the  Lone  Bock,  Wis.,  omnirange   103* 
True  radlals. 
Meridian.  Miss.,  omnirange  station. 
Miami,  Fla.,  omnirange  station. 
Midland,  Tex.,  omnirange  station. 
Miles  City,  Mont.,  omnirange  station. 
.y    Mllfoi-d,  Utah,  omnirange  station. 

Mlllbury  Intersection:  The  Intersection  of 
the  Hartford,  Conn.,  omnirange   044*    True 
and    the    Gardner.    Mass..    omnirange    152° 
True  radlals. 
Milwaukee,  Wis.,  omnirange  station. 
Mineral  Wells.  Tex.,  omnirange  station. 
Minneapolis,  Minn.,  omnirange  station. 
Mlnot,  N.  Dak.,  omnirange  station. 
Missoula.  Mont.,  omnirange  station. 
Mobile,  Ala.,  omnirange  station. 
Modesto.  Calif.,  omnirange  station. 
MoUne,  111.,  omnirange  station. 
Monroe,  La.,  omnirange  station. 
Montebello,  Va.,  omnirange  station. 
Montgomery.  Ala.,  omnirange  station. 
Moncure  Intersection:  The  Intersection  of 
the  Greensboro.  N.  C,  omnirange  122*  True 
and  the  Raleigh,  N.  C,  omnirange  249'  True 
radlals. 
Morgantown,  W.  Va.,  omnirange  station. 
Mormon  Mesa,  Nev.,  omnirange  station. 
Mt.  Hamilton  Intersection:   The  intersec- 
tion of  the  San  Francisco,  Calif.,  omnirange 
097'    True  and   the  Oakland,   Calif.,  omni- 
range 130'  True  radlals. 

Mt.  Lola  Intersection:  The  intersection  of 
the  Sacramento,  Calif.,  omnirange  040°  True 
find   the  Reno.  Nev.,  omnirange  268°    True 
radlals. 
Mullan  Pass.  Mont.,  omnirange  station. 
Murphy  Intersection:   The  intersection  of 
the    Chattanooga,    Tenn.,    omnirange    088* 
True  and  the  Knoxvllle,  Tenn.,  onuiirange 
191*  True  radlals. 
Muscle  Shoals,  Ala.,  omnirange  station. 
Muskegon.  Mich.,  omnirange  station. 
Myrtle  Beach.  8.  C,  omnirange  station. 
Nabb.  Ind.,  omnirange  station. 
Napervllle,  111.,  omnirange  station. 
Nashville.  Tenn..  omnirange  station. 
Needles,  Calif.,  omnirange  station. 
Neosho.  Mo.,  omnirange  station. 
New  Alexandria  Intersection:   The  Inter- 
section  of   the   Pittsburgh,   Pa.,   omnirange 
067'   True  and  the  Johnstown,  Pa.,  omni- 
range 290*  True  radlals. 

New  Braunfela  Intersection:  The  Intersec- 
tion of  the  San  Antonio,  Tex.,  omnirange 
074'  True  and  the  Austin,  Tex.,  omnirange 
207'  True  radlals. 

Newburgh   Intersection:    The    intersection 
of  the  Wilton.  Conn.,  omnirange  295'  True 
and  the  Poughkeepsie,  N.  Y.,  omnirange  236° 
True  radlals. 
New  Bern,  N.  C,  omnirange  station. 
Newberg,  Oreg.,  omnirange  station. 
Newman.  Tex.,  omnirange  station. 
New  Orleans.  La.,  omnirange  station, 
Newport.  Oreg.,  omnirange  station. 
Newport  Intersection:  The  Intersection  of 
the  Nantucket.  Mass.,  omnirange  252*  True 
and  the  Norwich,  Conn.,  omnirange  127'  True 
radials. 
Norcross,  Ga.,  omnirange  station. 
North  Bend,  Oreg.,  omnirange  station. 
North    Bend    Intersection:    The    Intersec- 
tion of   the   Bradford.  Pa.,  omnirange    127' 
True  and  the  Wllllamsport.  Pa.,  omnirange 
271'   True  radlals. 

North  Brook,  El.,  omnirange  station. 
North  Perry  Intersection:  The  Intersection 
of  the  Jefferson.  Ohio,  omnirange  279*  True 
and  the  Youngstown,  Ohio,  omnirange  320' 
True  radlals. 
North  Platte.  Nebr..  omnirange  station. 
Oakland.  Calif.,  omnirange  station. 
Oakwood  Intersection:  The  Intersection  of 
the  Watertown.  8.  Dak.,  omnirange  169'  True 
and  the  Huron.  8.  Dak.,  omnirange  088*  True 
radlals. 

Oceanside.  Calif.,  omnirange  station. 
Ogden,  Utah,  omnirange  station. 
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'Oklahoma  City,  Okla..  omnirange  itatlon. 
Omaha.  Nebr..  omnirange  station. 
Ontario,  Calif.,  omnirange  station. 
Orlando.  Fla.,  omnirange  station. 
Otto,  N.  Mex.,  omnirange  station. 
Ottumwa.  Iowa,  omnirange  station. 
'    Pacolma  Intersection:  The  Intersection  of 
the  Fillmore,  Calif.,  omnirange  111»  Tnie  and 
the  Lo8  Angeles,  Calif.,  omnirange  355 «  True 
radlals. 

Paducah,  Ky.,  omnirange  station. 
Palados,  Tex.,  omnirange  station. 
Palestine  Intersection:  The  intersection  of 
the    Pittsburgh,   Pa.,    onmlrange    326*    True 
and  the  Wheeling.  W.  Va..  omnirange  003* 
True  radlals. 

Palm  Springs  Intersection:  The  Intersec- 
tion of  the  Thermal.  Calif.,  omnirange  340* 
True  and  the  Ontario,  Calif.,  omnirange  91» 
True  radlals. 

Palmdale,  Calif.,  omnirange  station. 
Panoche  Intersection:  The  Intersection  of 
the    Coallnga,   Calif.,   omnirange   311*    True 
and  the  Modesto.  Calif.,  omnirange  176*  True 
radlals. 

Parfeersburg,  W.  Va.,  omnirange  station. 
Paso  Robles,  Calif.,  omnirange  station. 
Paterson  Intersection:  The  Intersection  of 
the   wnXes-Barre-Scranton,   Pa.,   omnirange 
117*  True  and  the  Wilton,  Conn.,  omnirange 
240*  True  radlals. 

Paynesvllle  Intersection:  The  Intersection 
of  the  Pulaski,  Va.,  omnirange  285'  True  and 
the  Trl-City,  Tenn..  omnirange  012*  True 
radlals. 

Pecks  Pond  Intersection:  The  Intersection 
of  the  Wilkes-Barre-Scranton,  Pa.,  omni- 
range ISe-  True  (146'  M)  apd  the  Strouds- 
burg,  Pa.,  omnirange  000"  True  (010*  M) 
radlals. 
Pendleton,  Oreg.,  omnirange  station. 
Pensacola  (Saufley  Field),  Fla..  omnirange 
station. 

Peoria,  HI.,  omnirange  station. 
Peotone.  111.,  omnirange  station. 
Perry.  Ohio,  nondlrectlonal  radio  beacon. 
Petersburg  Intersection:  The  Intersection 
of  the  Morgantown,  W.  Va.,  omnirange  134* 
True  and  the  Elklns,  W.  Va.,  omnirange  83° 
True  radlals. 

PhlUpsbiirg,  Pa.,  omnirange  station. 
Phillip,  S.  Dak.,  omnirange  station. 
Phoenix.  Ariz.,  omnirange  station. 
Pierre,  8.  Dak.,  omnirange  station.- 
Pine  Bluff,  Ark.,  omnirange  station. 
Plnehurst    Intersection:    The    Intersection 
of  the  Raleigh.  N.  C,  omnirange  232°  True 
and  the  Florence.  8.  C,  omnirange  008*  True 
radlals. 

Pioneer  Intersection:  The  Intersection  of 
the  Fort  Wayne,  Ind.,  omnirange  037°  True 
and  the  WatervlUe.  Ohio,  omnirange  288° 
True  radlals. 

Pittsburgh.  Pa.,  omnirange  station. 
Plattsburg.  N.  Y.,  omnirange  station. 
Pocatello.  Idaho,  omnirange  station. 
Point  Dume  Intersection:  The  Intersection 
of  the  Fillmore,  Calif.,  omnirange  163°  True 
and  the  Long  Beach,  Ctfllf..  omnirange  287° 
True  radlals. 

Point  Reyes.  Calif.,  omnirange  station- 
Polo.  111.,  omnirange  station. 
Ponca  City,  Okla.,  omnirange  station. 
Pontlac.  111.,  omnirange  station. 
Portland,  Oreg.,  omnirange  station. 
Poughkeepsle,  N.  Y.,  omnirange  station. 
Power  Point  Intersection:  The  Intersection 
of  the  Pittsburgh,  Pa.,  omnirange  311°  True 
and  the  Youngstown,  Ohio,  omnirange  186° 
True  radlals. 

Prescott.  Ariz.,  omnirange  station. 
Princeton,  Maine,  omnirange  station. 
Pueblo,  Colo.,  omnirange  station. 
Pulaski,  Va.,  omnirange  station. 
Pullman.  Mich.,  omnirange  station. 
Purgatolre  Intersection:   The  Intersection 
of  the  Pueblo.   Colo.,  omnirange    145°    True 
and  the  Lamar,  Colo.,  omnirange  231*  True 
radlals. 

Qulncy,  Hi.,  omnirange  station. 
Quitman,  Tez.,  omnirange  station. 
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Radnor  Intersection:  The  Intersection  of 
the  Lafayette.  Ind..  omnirange  089°  True  and 
the  Indianapolis.  Ind..  omnirange  341*  True 
radlals. 

Rainbow  Intersection:  The  Intersection  of 
the  Oakland.  Calif.,  omnirange  234*  True 
and  the  ^olnt  Reyes.  Calif.,  omnirange  195' 
True  radlals. 

Raleigh,  N.  C,  omnirange  station. 
Rapid  City,  S.  Dak.,  omnirange  station. 
Raton.  N.  Mex.,  omnirange  station. 
Red  Bluff.  Calif.,  omnirange  station. 
Redmond.  Oreg..  omnirange  station. 
Redwood  Palls,  Minn.,  omnirange  station. 
Reno,  Nev.,  omnirange  station. 
Richmond  Intersection:   The  Intersection 
of  the  Oakland.  Calif.,  omnirange  330°  True 
and  the  Sacramento,  Calif.,  omnirange  233* 
True  radlals. 

Rlverhead,  N.  Y..  omnirange  station. 
Roberts.  HI.,  omnirange  station. 
Rochester,  Minn,,  omnirange  station. 
Rochester,  N.  Y..  omnirange  station. 
Rockford.  111.,  omnirange  station. 
Rock  Springs,  Trx.,  omnirange  station. 
Rock  Springs.  Wyo..  omnirange  station. 
Rocky  Mount.  N.  C,  omnirange  station. 
Roscoe   Intersection:    The   Intersection   of 
the    Appleton,    Ohio,   omnlrant^e    085°    True 
radial  with  the  Zanesvllle.  Ohio,  omnirange 
direct  radial   to  the  Tiverton,  Ohio,  omni- 
range station. 
Roswell,  N.  Mex.,  omnirange  station. 
Round  Top  Intersection:  The  Intersection 
of   the   Austin,   Tex.,   omnirange    109*    True 
and  the  College  Station.  Tex.,  omnirange  202° 
True  radlals. 
Royston,  Ga.,  onmlrange  station. 
Russell,  Kans.,  omnirange  station. 
St.  Joseph,  Mo.,  omnirange  station. 
St,  Louis,  Mo.,  omnirange  station. 
Sacramento,  Calif.,  omnirange  station. 
Saginaw.  Mich.,  omnirange  station, 
Salem,  Mich.,  omnirange  station. 
Salem   Intersection:    The   intersection   of 
the  Hartford,  Conn.,  omnirange   130°   True 
and    the    Norwich,   Conn.,   omnirange   224* 
True  radlals. 
Kallna.  Kans.,  omnirange  station. 
Salinas.  Calif.,  omnirange  station. 
Salisbury,  Md.,  omnirange  station. 
Saltalr   Intersection:    The    Intersection    of 
the    Salt  Lake    City.   Utah,   omnirange   265* 
True  and  the  Ogden,  Utah,  omnirange  194* 
True  radlals. 
Salt  Flat.  Tex.,  omnirange  station. 
Salt  Lake  City,  Utah,  omnirange  station. 
San  Angelo,  Tex.,  omnirange  station. 
San  Antonio,  Tex.,  omnirange  station. 
San  Bruno  Intersection:  The  Intersection 
of  the  San  Francisco,  Calif.,  omnirange  305* 
True    and    the    Oakland.    Calif.,    omnirange 
218°  True  radlals, 

San  Diego,  Calif.,  onmlrange  station. 
San  Francisco,  Calif.,  omnirange  station. 
Santa  Barbara,  Calif.,  omnirange  station. 
Santa  Fe,  N.  Mex..  omnirange  station. 
Saratoga  Intersection:  The  Intersection  of 
the    San   Francisco.    Calif.,    omnirange    218* 
True  and  the  Salinas,  Calif.,  omnirange  319* 
True  radlals 

Saugus  Intersection:   The  Intersection  of 
the  Palmdale.   Calif.,   omnirange   247°   True 
and  the  Los  Angeles.  Calif.,  omnirange  355» 
True  radlals. 
Savannah,  Ga.,  omnirange  station. 
Scotland,  Ind.,  omnirange  station. 
Scottdale  Intersection :  The  Intersection  of 
the   Pittsburgh.   Pa.,    omnirange    117°    True 
and  the  Morgantown,  W.  Va..  omnirange  021* 
True  radlals. 

Scottsbluff  Intersection:  The  Intersection 
of  the  Cheyenne,  Wyo.,  omnirange  054°  True 
and  the  Sidney,  Nebr,,  omnirange  335*  True 
radlals. 

Scranton.  Pa.,  omnirange  station. 
Seattle,  Wash.,  omnirange  station. 
Sellnsgrove,  Pa.,  omnirange  station. 
Sheridan,  Wyo.,  omnirange  station. 
Shreveport,  La.,  omnirange  station. 
Sidney,  Nebr.,  onmlrange  station. 


Sidney,  Ohio,  omnirange  station. 
Sioux  City.  Iowa,  omnirange  station. 
Sioux  Falls.  S.  Dak.,  omnirange  station. 
South  Bend,  Ind..  omnirange  station. 
South  Boston,  Va.,  omnirange  station. 
Spartanburg,  S.  C.  omnirange  station. 
Spokane.  Wa£h.,  omnirange  station. 
Springfield.  HI.,  omnirange  station. 
Springfield,  Mo.,  omnirange  station. 
Stlnson  Beach  Intersection:  The  intersec- 
tion of  the  San  Francisco,  Calif,,  omnirange 
304°  True  and  the  Point  Reyes,  Calif.,  omni- 
range 155°  True  radlals. 

Sumatra  Intersection:  The  Intersection  of 
the  Miles  City,  Mont,,  omnirange  286°  True 
and  the  Billings,  Mont.,  omnirange  036°  True 
radlals. 

Stroudsburg,  Pa.,  omnirange  station. 
Sulphur  Springs,  Tex.,  omnirange  station. 
Sunset    Intersection:  The    intersection    of 
the    Oakland.    Calif.,    omnirange    234°    True 
and  the  Point  Reyes,  Calif.,  omnirange  207* 
True  radlals. 
Syracxise,  N.  Y.,  omnirange  station. 
Tahoe    Intersection:    The    intersection    of 
the  Sacramento,  Calif.,  omnirange  055°  True 
radial  and  a  line  bearing  008°   True  to  the 
Donner  Summit  nondlrectlonal  radio  beacon. 
Tallahassee,  Fla..  omnirange  station. 
Tampa,  Fla..  omnirange  station. 
Terre  Haute,  ind.,  omnirange  station. 
Texarkana.  Ark.,  omnirange  station. 
The  Dalles,  Oreg.,  omnirange  station. 
Thermal,  Calif.,  omnirange  station. 
Thurman,  Colo.,  omnirange  station. 
Tiverton.  Ohio,  omnirange  station. 
Toledo,  Ohio,  omnirange  station. 
Topeka,  Kans.,  omnirange  station. 
Traverse  City,  Mich.,  omnirange  station. 
Trl-Clty,  Tenn.,  omnirange  station. 
Troy.  HI.,  omnirange  station 
Truth  or  Consequences,  N.  Mex.,  omnirange 
station. 

Tucson,  Ariz.,  omnirange  station. 
Tucumcarl.  N.  Mex..  omnirange  station. 
Tulsa,  Okla.,  omnirange  station. 
Turnpike  Intersection:  The  Intersection  of 
the  Pittsburgh,  Pa.,  omnirange  354*  True  and 
the  Wheeling,  W.  Va.,  omnirange  034°  True 
radlals. 

Ukiah,  Calif.,  omnirange  station. 
Union  Pass  Intersection:  The  intersection 
of    the    Goffs.    Calif.,    omnirange    078°    True 
and  the  Needles,  Calif.,  omnirange  004°  True 
radlals. 
Utah  Lake.  Utah,  omnirange  station. 
Valle,  Ariz.,  omnirange  station. 
Vandalla,  Hi.,  omnirange  station. 
Vero  Beach.  Fla..  omnirange  station. 
Vichy,  Mo.,  omnirange  station. 
Waco,  Tex.,  omnirange  station. 
Walnut  Ridge,  Ark.,  onuilrange  station. 
Waterloo.  Iowa,  omnirange  station, 
Watertown,  N.  Y.,  omnirange  station. 
Watertown,  S.  Dak.,  omnirange  station. 
Wausau.  Wis.,  omnirange  station. 
Westchester,  Pa.,  omnirange  station. 
West  Palm  Beach,  Fla,,  omnirange  station. 
Wheeling,  W.  Va.,  omnirange  station. 
White  Cloud,  Mich,,  omnirange  station. 
Whitehall,  Mont.,  omnirange  station. 
White  Hills  Intersection:  The  Intersection 
of  the  Needles,  Calif.,  omnirange  004°  True 
and  the  Las  Vegas,  Nev.,  omnirange  121 »  True 
radlals. 

Whitehurst  Intersection:  The  Intersection 
of  the  north  course  of  the  Norfolk.  Va.,  VAR 
and  of  the  northeast  course  of  the  Norfolk, 
Va.,  ILS  localizer. 

White  Oaks  Intersection:  The  Intersection 
of    the    Bakersfield.    Calif.,    omnirange    149* 
True   and   the   Palmdale,   Calif.,   omnirange 
291°  True  radlals. 
Wichita,  Kans.,  omnirange  station. 
Wichita  Falls,  Tex.,  omnirange  station. 
Williams.  Calif.,  omnirange  station. 
Wllllamston.  N.  C,  VAR  station. 
Wllllamsport.  Pa.,  omnirange  station. 
Wilmington,  N.  C,  omnirange  station. 
Wilton.  Conn.,  omnirange  station. 
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Wink.  Tex.,  omnirange  station. 
Wlnslow,  Ariz.,  omnirange  station. 
Yakima,  Wash.,  omnirange  station. 
York,  Ky.,  omnirange  station. 
Youngstown,  Ohio,  omnirange  station. 
Yuma.  Ariz.,  omnirange  station. 
Zunl,  N.  Mex.,  omnirange  station. 

§  601.7002 
points. 

Banana  Intersection:  The  intersection  of 
the  Honolulu,  Oahu,  T.  H.,  omnirange  061° 
True  and  the  Lanal.  T.  H.,  omnirange  320* 
True  radlals. 

Coconut  Intersection:  The  Intersection  of 
the  Honolulu,  Oahu,  T.  H..  omnirange  261° 
True  radial  and  a  line  bearing  220°  True  from 
the  Kahuku,  Oahu,  T,  H.,  nondlrectlonal  ra- 
dio beacon. 

Grass  Shack  Intersection:  Intersection  of 
Hllo  omnirange  004°  True  and  Upolu  96* 
True  radlals. 

Hibiscus  Intersection:  Intersection  of 
Upolu  omnirange  96°  True  and  Hllo  omni- 
range 34°  True  radlals. 
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Hllo,  Hawaii.  T.  H.,  omnirange  station. 

Honolulu.  Oahu,  T.  H..  omnirange  station. 

Kahulul.  Maul,  T.  H..  omnirange  statiou. 

Lanal.  T.  H.,  omnirange  station. 

Llhue.  Kauai,  T.  H..  omnirange  station. 

Molokai.  T.  H..  omnirange  station. 

North  Maul  Intersection:  Intersection  of 
Honolulu  omnirange  61°  True  and  Kahulul, 
Maul,  T.  H.,  omnirange  352°  True  radlals. 

Paradise  Intersection:  Intersection  of  Hllo 
omnirange  334°  True  and  Upolu  omnirange 
96*  True  radlaU. 

Southgate  Intersection:  Intersection  of 
Honolulu  omnirange  179*  True  and  Molokai, 
T.  H.,  omnirange  268°   True  radlals. 

South  Honolulu  Intersection:  Intersection 
of  Honolulu  omnirange  179°  True  and  Lanal 
omnirange  224*  True  radlals. 

South  Port  Allen  Intersection:  Intersec- 
tion of  Honolulu  omnirange  246°  True  and 
Llhue  omnirange  186°  True  radlals. 

Swordflsh  Intersection:  The  Intersection 
of  the  Honolulu,  Oahu.  T.  H..  omnirange  261° 
True  and  the  Llhue,  Kauai,  T.  H.,  omnirange 
189°  True  radlals. 


10429 

Tuna  Intersection :  The  Intersection  of  the 
Molokai.  T.  H.,  omnirange  067°  True  and  the 
Upolu  Point,  Hawaii.  T.  H..  omnirange  012° 
True  radlals. 

Upolu,  Hawaii,  T.  H.,  omnirange  station. 

SUBPART    H— CONTINENTAL    CONTROL    AREA 

§  601.7101  Designation  of  Continen- 
tal  Control  Area.  The  Continental  Con- 
trol Area  shall  consist  of  all  the  airspace 
above  the  several  states  of  the  United 
States  (including  the  District  of  Colum- 
bia), and  the  territorial  waters  thereof, 
at  and  above  24,000  feet,  mean  sea  level, 
exclusive  of  restricted  and  prohibited 
areas  prescribed  by  Executive  Order  or 
in  Part  608  of  this  chapter. 

[SEAL]  S.  A.  Kemp. 

Acting  Administrator 
of  Civil  Aeronautics. 

IF.   R.  Doc.  57-10553:   Filed.  Dec.   19,   1957; 
8:45  a.  m.] 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
CoMPETiTivK  Service 

department  of  agriculture 

In  Federal  Register  Document  57- 
10077  filed  December  4,  1957,  paragraph 
(I)  (1)  of  S  6.111  was  revoked  in  its 
entirety  instead  of  only  the  second  sen- 
tence. As  amended,  paragraph  (1)  (1) 
reads  as  follows : 


of    Agriculture. 


§  6.111    Department 
•  •  • 

(i)  Agricultural  Research  Service. 
(1)  Field  employees  on  programs  con- 
ducted under  the  terms  of  cooperative 
agreements  or  memorandums  of  under- 
standing; with  States,  or  other  non- 
Federal  cooperating  organizations,  pro- 
viding the  employees  are  jointly  selected 
and  their  salary  is  supplied  by  the 
cooperators  on  the  basis  of  not  less  than 
a  40  percent  contribution  by  each  of  the 
cooperators. 

(R.  8.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.   Doc.    57-10554;    Filed,   Dec.   20,    1957; 
8:48  a.  m.l 


TITLE  7— AGRICULTURE 

Chapter,  VIII — Commodity  Stabilizo- 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  S— Sugar  RequirMnantt  and  Qworo« 

[Sugar  Reg.  814.24,  Amdt.  5] 
Part  814 — Allotment  or  Sugar  Quotas 

mainland  cane  sugar   area,    1957 

Basis  and  purpose.  This  amendment 
^  Issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948.  as  amended  (herein- 
after called  the  "act") .  for  the  purpose 
Of  further  amending  Sugar  Regulation 
814.24  (22  P.  R.  5.  8700,  4133.  4641,  7677, 
8301)  which  established  allotments  of 
«ie  1956  sugar  quota  for  the- Mainland 


Cane  Sugar  Area  totaling  637,343  short 
tons,  raw  value. 

This  amendment  is  necessary  to  allot 
the  smaller  quota  for  the  area  established 
by  Sugar  Regulation  811,  Amendment  9 
(22  F.  R.  9829)  which  established  the 
1957  quota  for  the  Mainland  Cane  Sugar 
Area  of  637,172  short  tons,  raw  value,  a 
quantity  of  171  short  tons,  raw  value,  less 
than  previously  allotted. 

This  amendment  is,  also,  necessary  to 
prorate  a  deficit  of  9,363  short  tons,  raw 
value,  in  the  allotments  of  five  allottees 
under  this  order.  On  the  basis  of  advice 
from  each  allottee,  the  Secretary  of 
Agriculture  has  determined  that  five  al- 
lottees are  unable  to  fully  utilize  their  re- 
spective allotments  of  the  Mainland  Cane 
Sugar  Area  quota  and  that  there  Is  a 
deficit  in  the  allotments  of  such  allottees, 
amounting  to  9,363  short  tons,  raw  value, 
as  follows :  Gulf  States  Land  and  Indus- 
tries. Inc..  998  tons;  Loisel  Sugar  Com- 
pany, Inc.,  1,602  tons;  Valentine  Sugars, 
Inc..  3,777  tons;  Vermilion  Sugar  Com- 
pany, Inc..  1,485  tons  and  Young's  In- 
dustries, Inc..  1,501  tons.  Thus,  a  deficit 
of  9,363  short  tons,  raw  value,  is  declared 
and  prorated  to  other  allottees,  exclusive 
of  Louisiana  State  University,  who  have 
Indicated  they  can  effectively  use  addi- 
tional allotments,  on  the  basis  of  the 
allotments  they  would  otherwise  receive. 

It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for 
the  purpose  of  adjusting  allotments  to- 
take  account  of  (1)  any  change  in  the 
quota  for  the  area  resulting  from  any 
change  in  sugar  requirements  for  the 
continental  United  States  and  the  pro- 
ration of  a  deficit  in  the  quota  for  an- 
other supply  area,  and  (2)  any  deficit 
in  the  allotments  of  individual  allottees. 

The  allotments  set  forth  herein  have 
been  established  in  accordance  with  find- 
ings heretofore  made  by  the  Secretary  in 
the  course  of  this  proceeding  (22  P.  R. 
3700.  4133,  4641). 

Because  of  the  limited  time  remaining 
In  the  quota  year  to  which  the  allotments 
apply.  It  is  imperative  that  this  amend- 
ment become  effective  at  the  earliest  pos- 
sible date  In  order  to  permit  the 
continued  orderly  marketing;  of  sugar. 
Accordingly,  it  Is  hereby  found  that  com- 
pliance with  the  30-day  effective  date 
((^ntlnued  on  p.  10433) 
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requirement  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  this  amendment  shall  be 
effective  when  published  in  the  Federal 
Register. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act:  It  is  hereby 
ordered,  That  paragraph  (a)  of  §  814.24, 
as  amended,  be  further  amended  to  read 
as  follows: 

i  814.24  Allotment  of  the  1957  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1957  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
of  637,172  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  in 
the  quantities  which  appear  opposite 
their  respective  names: 

Allotments 
(short  tons. 
Processors:  raw  value) 

Albania  Sugar  Coop..  Inc 6,  899 

Alma  Plantation,  Ltd 8,756 

J.  Aron  &  Co.,  Inc 14,  180 

BlUeaud  Sugar  Factory 8,  856 

Breaux  Bridge  Sugar  (3oop 7.  235 

J.  M.  Burguleres  Co.,  Ltd.,  The 8,225 

Burton-Sutton  Oil  Co..  Inc 8,  213 

Calre  &  Graugnard 3.579 

Caldwell  Sugar  Coop,  Inc .     11.675 

Catherine  Sugar  Co..  Inc 8.  762 

Columbia  Sugar  Co 6.381 

Cora-Texas  Mfg.  Co.,  Inc 2.977 

Dugas  &  LeBlanc,  Ltd 12,  917 

Dvihe  &  Bourgeois  Sugar  Co..  Inc.-     10.  290 

Krath  Sugar  Co.,  Ltd 6,  229 

Bvan  Hall  Sugar  Coop.,  Inc 22,  955 

Evangeline   Pepper  &  Food  Prod- 
ucts, Inc 5,112 

Pellsmere  Sugar  Products  Associ- 
ation         8,776 

Frisco  Cane  Co.,  Inc 932 

Olenwood  Coop.,  Inc 16,063 

Gulf   States   Land   &    Industries. 

Inc.-. 20.  717 

Helvetia  Sugar  Coop..  Inc 9,  255 

Iberia  Sugar  Coop..  Inc 15.  312 

lAPourche  Sugar  Co 15,170 

Harry  L.  Laws  *  Co..  Inc 11,326 

I«vert-St.  John.  Inc __. 9,  665 

Lolsel  Sugar  Co.,  Inc.. 4, 145 

Louisiana  SUte  PenltenUary 3,  068 

Lula  Factory,  Inc 11,  836 

Meeker  Sugar  Coop.,  Inc 4,  899 

miUken  &  Parwell,  Inc 13.487 

National  Sugar  Refining  Oo 13,200 

Okeelanta  Sugar  Refinery,  Inc 18,  367 

M.  A.  Patout  &  Son,  Ltd. _.     10,  135 

Poplar  Grove  Pltg.  A  Ret.  Co.,  Inc.       7.  666 

St.  James  Sugar  Coop.,  Inc I3.  268 

St.  Mary  Sugar  Coop.,  Inc 12,  681 

South  Coast  Corp 44,953 

Scythdown  Sugars,  Inc 43.439 

Sterling  Sugars.  Inc 21, 130 

J.  Bupple's  Sons  Pltg.  Co.,  Inc 6, 898 

United  SUtes  Sugar  Corp 122,  608 

Valentine  Sugars,  Inc 6.787 

Vermilion  Sugar  Co.,  Inc .      l,  000 

Vlda  Sugars,   Inc 4.705 

A.  Wllbert's  Sons  Lbr.  h  Bh.  Co 9, 986 

Toung-s  Industries,  Inc .       6,049 

Uiuislana  State  UnlTerslty loO 

AU  other  persona 00 

Total 637. 172 


FEDERAL  REGISTER 

(See.  403,  61  Stat.  032;  7  U.  8.  O.  1163.  Xn- 
terpreti  or  applies  sees.  206,  309;  61  Stat  936, 
©29;  7  U.  8.  C.  1116,  1120) 

Done  at  Washington,  D.  C,  this  19th 
day  of  December  1957. 

[SXAL]  Walter  C.  Berger, 

Administrator, 
Commodity  Stabilization  Service. 

[P.  R.  Doc.   67-10612;    Filed,  Dec.   20,    1957; 
8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  126.  Amdt.  1) 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  Cahfornia,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047).  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  Intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  eflective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)  U)  (i)  of  S  914.426  (Navel 
Orange  Regulation  126, 22  P.R.  10027)  are 
hereby  amended  to  read  as  follows: 

(1)  District  1:  508.200  cartons. 

(8ec.  6,  49  Stat.  753.  as  amended;  7  U.  6.  O. 
«08c) 

Dated:  December  17.  1957. 

[SXAL]  8.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agriculturdl  Mar- 
keting Service. 

[P.  R.  Doc  67-10667;  Filed,  Deo.  30.  1967t 
8:40a.m.]  '^ 
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INavel  Orange  Reg.  127] 

Part  914 — Navel  Oranges  Grown  m 
Arizona  and  Designatkd  Part  op 
Calitgrnia 

limitation  of  handling 

S  914.427  Navel  Orange  Regulation 
127— (A)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
ba^d  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section.  Including 
Its  effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  19, 1957. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m..  P.  s.  t.,  December  22, 
1957,  and  ending  at  12:01.a.  m.,  P.  s.  t.. 
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December  29.  1957.  are  hereby  ttxed  ai 
loUows : 

(1)  District  1:  369.600  cartons: 

(il)  District  2:  Unlimited  movement; 
(ill)  District  3:  Unlimited  movement; 
(Iv)   District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursxiant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(S«e.  5.  49  Stat.  853,  u  amended;  7  U.  S.  C. 
608c) 

Dated:  December  20,  1957, 

[SKAi]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(P.   R.  Doc.  67-10631:   PUed,  Dec.   20,   1957; 
11:44  a.  m.] 


[Grapefruit  Reg.  277] 
Paht    933 — Oranges,    ORAPirRtriT,    Tak- 

CERINKS,      AND      TANGELOS      GROAVN      IN 

Florida 

LIMITATION  or  SHIPMENTS 

9  933.880  Grapefruit  Regulation  277— 
(&)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33.  as  amended  (7  CFR  Part  933; 
22  P.  R.  8511 ) .  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
la  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  Intervening  between  the  date  when 
Information  upon  which  this  section  la 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
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to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative 
Committee  on  December  17,  1957.  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  tis  to  provide  for  the  con- 
tinued regulation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 
.  (b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  Ixix.  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(55  51.750  to  51.790  of  this  title)  :  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  In  section  601.18 
Florida  Statutes,  chapters  26492  and 
28090.  known  as  the  Florida  Citrus  Code 
of  1949,  as  supplemented  by  section 
601.17  (chapters  25149  and  28090)  and 
also  by  section  601.18.  as  amended  June  2, 
1955  (chapter  29760). 

(2)  Grapefruit  Regulation  276 
(5  933.877:  22  P.  R.  9833)  Is  hereby  ter- 
minated effective  at  12:01  a.  m..  e.  s.  t., 
December  22,  1957. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  22.  1957, 
and  ending  at  12:01  a.  m..  e.  s.  t..  Decem- 
ber 30,  1957,  no  handler  shall  ship  be- 
tween the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico,  any 
grapefruit  grown  in  the  production  area. 

(4)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  December  30,  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  Janu- 
ary 13,  1958,  no  handler  shall  ship  be- 
tween the  production  area  and  any 
point  outside  thereof  In  the  continental 
United  States.  Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  1  Bronze; 

(11)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  ,than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(lii)  Any  seedless  grapefniit.  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
96  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 


(Sec.  5.  49  Stat.  753,  aa  amended:  7  U.  S.  C. 
608c) 

Dated:  December  18,  1957. 

[seal]  S.  R.  Smtfh, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  'Mar- 
keting Service, 

IP.   R.  Doc.  57-10559;    Piled.  Dec.  20,   1957; 
8:49  a.  m.] 


[Orange  Reg.  330] 
Part    933 — Oranges,    GRAPErFtrrr,    Tan- 

CERINKS      AND      TANGELOS      GROWN      IK 

Florida 

LIMITATION  or  SHIPMENTS 

9  933.881  Orange  Regulation  330 — 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933;  22  P.  R.  8511),  regulating  the  han- 
dling of  oranges,  grapefruit,  tangerines 
and  tangelos  grown  In  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  including  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  6  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  malting  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc- 
tion area,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;  the  recommendation 
and  supporting  information  for  reg- 
ulatloji  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  17,  1957.  such  meeting  was 
held  to  consider  reconmiendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
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disseminated  among  handlers  of  such 
oranges;  It  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  including 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  P.  R.  6676). 

(2)  Orange  Regulation  329  (§  933.878; 
22  F.  R.  9833)  is  hereby  terminated  ef- 
fective at  12:01  a.  m.,  e.  s.  t.,  December 
22,  1957. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  22,  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Decem- 
ber 30,  1957,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  In  the  continental  United 
States.  Canada,  or  Mexico,  any  oranges, 
including  Temple  oranges,  grown  in  the 
production  area. 

(4)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  30,  1957. 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Janu- 
ary 13.  1958,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(1)  Any  oranges.  Including  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  1 
Bronze; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2%8 
Inches  in  diameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  In  the  amended 
United  States  Standards  for  Florida 
Oranges  and  Tangelos  (§9  51.1140  to 
51.1186  of  this  title;  22  F.  R.  6676) :  Pro- 
vided, That  in  determining  the  percent- 
age of  oranges  in  any  lot  which  are 
smaller  than  2'5i«  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2i<'i8  inches  in  diameter  and  smaller; 
or 

(ill)  Any  Temple  oranges,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  2*i6  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
United    States   Standards    for    Florida 
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Oranges   and   Tangelos    (99  61.1140   to 
61.1186  of  this  title;  22  F.  R.  6676). 

(Sec.  0.  49  Stat.  753,  as  amended;  7  U.  S.  0. 
608c) 

Dated:  December  18,  1957. 

[SEAL]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.   R.  Doc.   67-10656;   PUed,  Dec.   20,    1957; 
8:48  a.  m.] 


[Tangerine  Reg.  197] 

Part  933 — Oranges.  Grapefruit.  Tan- 
gerines, AND  Tangelos  Grown  in 
Florida 

LIMITATION  or  SHIPMENTS 

9  933.882  Tangerine  Regulation  197— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  (7  CFR  Part  933; 
22  P.  R.  8511),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreemer*:  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  poUcy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  Is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.  Shipments  of  tange- 
rines, grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order;  the  recom- 
mendation and  supporting  Information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  17,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,  and  Interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  It 
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Is  necessary.  In  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  j)art  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  whefi  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  and  standard  pack,  as 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
United-  States  Standards  for  Florida 
Tangerines  (§9  51.1810-51.1836  of  this 
titie). 

(2)  Tangerine  Regulation  196 
(§  933.876;  22  P.  R.  9832)  is  hereby  ter- 
minated effective  at  12:01  a.  m..  e.  s.  t., 
December  22,  1957. 

(3)  IXiring  the  period  beginning  at 
12:01  a.  m..  e.  s.  t.,  December  22,  1957. 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  De- 
cember 30.  1957.  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  in  the  continental 
United  States.  Canada,  or  Mexico,  any 
tangerines,  grown  In  the  production 
area. 

(4)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  December  30.  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  Janu- 
ary 13,  1958,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(I)  Any  tangerines,  grown  In  the  pro- 
duction area,  that  do  not  grade  at  least 
U.  S.  No.  2;  or 

(U)  Any  tangerines,  grown  in  the  pro- 
duction area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  246  tange- 
rines, packed  in  accordance  with  the  re- 
quirements of  a  standard  pack,  in  a 
half-standard  box  (inside  dimensions 
9 Ml  X  91/2  X  19^8  Inches;  capacity  1,726 
cubic  inches). 

(Sec.  5,  49  Stat.  753,  a«  amended;  7  U.  8.  C. 
608c) 

Dated:  December  18,  1957. 

[SEAL]  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
ZHvision.  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.  67-10560;    Piled.  Dec.   20,    1957; 
8:49  a.  m.] 


[TangeloReg.  2] 

Part  933 — Oranges,  Grapefruit,  Tan- 
gerines, AND  Tangelos  Grown  in 
Florida 

limitation  or  shipments 

9  933.883  Tdngelo  Regulation  2— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33,  as  amended  (7  CFR  Part  933; 
22  P.  R.  8511).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  under 
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the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation. It  Is  hereby  found  that  the 
limitation  of  shipments  of  tangelos.  as 
hereinafter  provided.  wiU  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.»  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time ;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
tangelos.  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing infonnation  for  regulation  during 
the  period  specified  herein  were  prompt- 
ly submitted  to  the  Department  after 
an  open  meeting  of  the  Growers  Admin- 
istrative Committee  on  December  17, 
1957.  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting:  the  provisions  of  this  section. 
Including  the  effective  time  hereof,  are 
Identical  with  the  aforesaid  rec6mmen- 
dation  of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  tangelos;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangelos,  and  comphance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

<b)  Order.  <l)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  amended  United 
States  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  P.  R.  6676). 

<2)  Tangelo  RegulaUon  1  (§  933.879: 
22  P.  R.  9834)  is  hereby  terminated  effec- 
tive at  12:01  a.  m..  e.  s.  t..  December  22, 
1957. 


RULES  AND   REGULATIONS 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  December  22.  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  Decem- 
ber 30.  1957,  no  handler  shall  ship  be- 
tween the  production  area  and  any  point 
outside  thereof  In  the  continental  United 
States.  Canada,  or  Mexico,  any  tangelos, 
grown  In  the  production  area. 

(4)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  December  30,  1957, 
and  ending  at  12:01  a.  m.,  e.  s.  t..  January 
13.  1958.  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

(1)  Any  tangelos.  grown  In  the  pro- 
duction area,  which  do  not  grade  at  least 
U.  S.  No.  1  Bronze:  or 

(ii)  Any  tangelos.  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*ifl  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  appli^  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140  to  51.1186  of  this 
title;  22  P.  R.  6676). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  18,  1957. 

[SEAL]  S.  R.  SMfTH, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(P.   R.   Doc.   57-10558:    Filed.   Dec.   20.    1957; 
8:49  a.  ml 


(Lemon  Reg  718] 

Past  953 — Lemons  Grown  in  CAurORNiA 
AND  Arizona 

LIMITATION   or   HANDLING 

§  953.825  Lemon  Regulation  7f«— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.: 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  RBcistER  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time   when   this  section  must   become 


effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing Its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  December  18. 1957. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  December  22.  1957.  and  ending 
at  12:01  a.  m..  P.  s.  t..  December  29.  1957. 
are  hereby  fixed  as  follows: 

(i)  District  1:  23.250  cartons; 

(il)   District  2:  153.450  cartons; 

(lii)  District  3:  41.850  cartons. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  SUtf.  753,  as  amended;  7  U.  8.  C. 
608c) 

Dated:  December  19.  1957. 

[sEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(P.   R.   Doc.   57-10606:    Piled.  Dec.  20.   1957; 
8:50  a.m.] 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 


Subchapter  C — Procvdwral  Regutaliont 

(Reg.  PR-30I 

Part  302 — Rules  of  Practice  w 
Economic  Proceedings 

amendment  to  expedite  enforcement 
proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.  C, 
on  the  16th  day  of  December  1957. 

In  its  revision  of  the  rules  of  practice 
In  economic  proceedings,  effective  April 
28,  1952.  the  Board  established  separate 
rules  apphcable  to  economic  enforce- 
ment proceedings  and  delegated  author- 
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Ity  to  the  Chief  of  the  Office  of  Enforce- 
ment (since  redesignated  as  the  Offlco 
of  Compliance)  to  either  institute  a  pro- 
ceeding or  to  dismiss  a  complaint  seeking 
to  Institute  a  proceeding.  In  adopting 
these  procedures,  the  Board  sought  pri- 
marily to  expedite  the  disposition  of 
enforcement  proceedings  and.  further,  to 
divorce  the  prosecuting  and  judicial 
fimctions  to  a  greater  extent.  A  review 
of  the  proceedings  conducted  under  these 
special  rules  indicates  that  as  a  result 
of  inappropriate  pleadings,  ambiguous 
provisions,  and  certain  deficiencies  in 
the  rules,  procedui-al  delays  have  oc- 
curred which  unnecessarily  interfere 
with  the  expeditious  disposition  of  such 
cases.  Accordingly,  changes  are  being 
made  to  clarify  the  language  which  has 
created  confusion  and  are  expected  to 
result  in  more  effective  processing  of 
enforcement  proceedings. 

Although  Rules  5  and  203  presently 
authorize  the  Board  and  the  Chief  of  the 
Office  of  Compliance,  respectively,  to 
require  the  amendment  of  complaints 
which  are  not  in  substantial  conformity 
yith  the  applicable  rules  or  regulations 
of  the  Board,  or  are  otherwise  insuf- 
ficient, there  are  no  specific  provisions 
for  the  filing  of  an  amended  complaint 
sua  sponte  by  a  third  party  complainant 
or  by  a  Compliance  Attorney,  In  this 
posture,  it  may  be  necessary  to  file  a  new 
complaint  and  institute  a  new  proceeding 
where,  for  example,  new  violations  oa  the 
part  of  a  respondent  are  discovered  prior 
to  the  hearing.  In  order  to  avoid  the 
delay  inherent  in  this  procedure  and  to 
remove  any  doubt  at  to  the  proper  proce- 
dure. Rule  201  will  permit  the  filing  of  an 
amended  complaint  as  a  matter  of  course 
prior  to  the  filing  of  an  answer.  There- 
after, an  amended  complaint  may  be  filed 
only  upon  a  grant  of  a  motion  filed  pur- 
suant to  Rule  16.  In  the  case  of  a  third 
party  complaint,  permission  to  amend 
after  the  filing  of  an  answer  but  before 
the  docketing  of  a  petition  for  enforce- 
ment must  be  obtained  from  the  Chief 
of  the  Office  of  Compliance. 

Experience  under  the  existing  rules 
demonstrates  a  misconception  as  to  the 
opportunity   that  is   to   be   afforded   a 
respondent  for  satisfaction  of  a  com- 
plaint prepared   and  docketed   on  the 
Initiative  of  the  Office  of  Compliance. 
This  misconception  stems  from  the  fact 
that  Rule  205,  in  setting  forth  the  cir- 
cumstances under  which  a  formal  pro- 
ceeding  may   be  instituted,  made  the 
failure  of  efforts  to  arrive  at  adjustment 
or  settlement  "insofar  as   required   by 
Rule  204"  one  of  the  conditions  prece- 
dent to  docketing  of  a  petition  for  en- 
lorcement.     Since  Rule  205  apphes  to 
agency   complaints    (originated   by   the 
Office  of  Comphance)  as  well  as  to  third 
party  complaints,  numerous  respondents 
have  moved  to  dismiss  the  former  type 
of  complaint  on  the  ground  that  there 
was  no  comphance  with  Rule  204.    The 
latter  rule  is  predicated,   however,  on 
section  1002  (a)  of  the  act.  and  is  ap- 
plicable only  to  third-party  complaints, 
under  that  section,  a  person  complained 
against  may  satisfy  a  complaint  and 
thereby  avoid  a  formal   proceeding  If 
there  is  no  reasonable  ground  to  investi 
Kate  the  matters  complained  of.    Con 
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versely.  In  the  case  of  agency  complaints 
the  complaint  and  the  petition  for  en- 
forcement are  filed  simultaneously  so 
that  there  Is  no  gap  between  the  filing  of 
the  complaint  and  the  institution  of  an 
enforcement  proceeding.  In  view  of  the 
needless  expenditures  of  time  and  effort 
In  answering  and  acting  on  the  above- 
described  motions,  the  revised  Rule  204 
now  refers  specifically  to  third-party 
complaints.  This  will  make  it  clear  that 
the  opportunity  for  satisfaction  of  a 
complaint  as  provided  for  in  that  rule  is 
not  applicable  to  complaints  prepared 
and  docketed  on  the  initiative  of  the 
Office  of  Compliance.*  On  the  other 
hand,  the  opportunity  required  by  sec- 
tion 5  (b)  of  the  Administrative  Pro- 
cedure Act  for  informal  dispositions  of  a 
complaint  remains  available  under  Rule 
215  after  the  docketing  of  a  petition  for 
enforcement  with  respect  to  either  type 
of  complaint. 

Rule  204  is  further  amended  by  elimi- 
nating the  requirements  that  the  Chief 
of*  the  Office  of  Comphance  write  to  the 
person  complained  against  in  a  third- 
party  complaint,  furnishing  him  with 
a  copy  of  the  complaint  and  offering  an 
opportunity  for  satisfaction  of  the  com- 
plaint.    Under  the  new  procedures,  it 
shall  be  the  responsibility  of  the  com- 
plainant to  serve  the  respondent  and  the 
Chief  of  the  Office  of  Comphance  with 
a  copy  of  a  third -party  complaint  filed 
with  the  Board.    The  amended  rule  also 
provides  that  there  be  filed  and  served 
on  the  parties  on  answer  conforming  as 
to  content  with  Rule  207  (b).    Although 
not  specifically  required,  formal  answers 
have  been  filed  to  third-party  complaints 
either  out  of  an  abundance  of  caution 
or  because  of  a  desire  to  join  issue.    In 
such  cases  the  required  letter  from  the 
Chief  of  the  Office  of  Compliance  became 
superfluous   and,   if   a   proceeding   was 
instituted    there    was    the    problem    of 
whether  another  answer  was  required  to 
be  filed  pursuant  to  Rule  207.    This  con- 
fusion and  duplication  will  be  eliminated 
by  requiring  an  answer  in  the  first  in- 
stance and  by  expressly  providing  that 
such  answer  will  obviate  the  necessity 
for  refiling  an  answer  under  Rule  207 
where  the  complaint  is  later  docketed 
with  a  petition  for  enforcement.     Any 
offer    to    satisfy    the    complaint    Is    to 
be  served  in  the  same  manner  as  an  an- 
swer and  shall  not  excuse  the  filing  of 
an  answer.   Inasmuch  as  an  enforcement 
proceeding  is  not  instituted  until  a  peti- 
tion for  enforcement  is  docketed.  Rule 
204  specifically  precludes  the  filing  of 
a  motion  to  dismiss  a  third-party  com- 
plaint prior  to  the  docketing  of  a  peti- 
tion for  enforcement. 

In  the  interest  of  clarity,  the  proce- 
dures pertaining  to  third-party  com- 
plaints are  regrouped  in  more  logical 
sequence,  requiring  the  renumbering  of 
two  rules.  Thus,  the  procedure  which  is 
followed  when  no  enforcement  proceed- 
ing is  to  be  instituted  (formerly  con- 
tained under  Rule  206)   appears  under 

•The  opportunity  to  achieve  compliance 
prior  to  the  institution  of  a  proceeding  would 
of  course  be  made  available  where  required 
by  section  0  (b)  of  the  Administrative  Pro- 
cedxire  Act  and  section  401  (h)  of  the  Civil 
Aeronautics  Act. 
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the  revised  Rule  205  Immediately  after 
the  pre-petition  procedures,  and  the 
procedure  used  In  Instituting  a  proceed- 
ing (formerly  contained  under  Rule  205) 
now  appears  in  Rule  206.  Since  third- 
party  complaints  must  be  served  di- 
rectly, a  petition  for  enforcement 
docketed  under  Rule  206  need  not  be 
accompanied  by  a  third-party  complahit, 
but  will  merely  incorporate  such  com- 
plaint by  reference. 

In  order  that  it  be  kept  informed  of 
the  status  of  complaints  received,  the 
Board  is  to  be  advised  at  the  same 
time  as  the  complainant  when  the  de- 
cision is  not  to  institute  a  proceeding. 
This  will  be  accomplished  by  requiring 
the  letter  to  the  complainant  to  be  filed 
in  the  same  manner  as  a  pleading. 
Other  changes  include  th6  increasing  of 
the  time  for  requesting  a  review  from  10 
to  15  days  and,  in  the  absence  of  an  ap- 
peal, allowing  the  Board  15  days  hi  which 
to  decide  to  review  such  ruling  on  its  own 
initiative.  If  there  is  no  review,  the 
letter  of  the  Chief  of  the  Office  of  Com- 
pliance shall,  as  presently,  be  deemed 
an  order  of  the  Board  dismissing  the 
complaint.  In  order  to  prevent  improper 
broadening  of  the  proceeding,  the  rules 
are  also  revised  to  authorize  the  Chief 
of  the  Office  of  Compliance  to  dismiss 
portions  of  a  third-party  complaint.  A 
partial  dismissal  will  be  reviewable  by 
the  Board  in  accordance  with  the  pro- 
visions of  this  rule. 

Procedural  delays  also  have  been  ex- 
perienced in  connection  with  objections 
to  the  use  of  Board  witnesses  by  the 
Compliance  Attorney,  without  complying 
with  Rule  19  (g).  in  lieu  of  the  usual 
subpena  process  a  motion  procedure  is 
provided  for  in  Rule  19  (g)  where  the 
attendance  of  Board  personnel  or  the 
production  of  records  in  their  custody 
are  requested.  The  attached  rule  makes 
It  clear  that  such  motion  procedure  is 
not  apphcable  to  requests  made  by  the 
Comphance  Attorney.  Unhke  other 
parties  to  an  enforcement  proceeding,  a 
Comphance  Attorney  acts  on  behalf  of 
the  Board  in  developing  facts  sufficient 
to  establish  a  violation  and  already  has 
the  necessary  authority  to  perform  this 
function. 

Rule  19  (g)  has  also  been  amended  to 
clarify  the  procedure  "where  a  request  is 
made  in  an  enforcement  proceeding  for 
the  production  of  reports,  or  abstracts 
thereof,  which  Board  witnesses  may 
have  used  to  refresh  their  recollection. 
Under  the  present  provisions,  an  affirma- 
tive ruhng  by  the  Examiner  must  be 
reviewed  by  the  Board,  thus  postponing 
the  examination  of  the  witness  involved. 
It  appears  that  such  delays  may  be  min- 
imized without  prejudicing  the  Board's 
investigative  or  decisional  processes  by 
making  an  Examiner's  ruUng  in  this 
particular  type  of  request  final,  in  the 
absence  of  an  objection  by  the  Compli- 
ance Attorney.  In  the  event  of  such  an 
objection,  Board  review  will  be  limited 
to  the  documents,  or  portions  thereof, 
to  which  objection  Is  taken  by  the  Com- 
pliance Attorney. 

The  processing  of  a  complaint  filed 
with  the  Board  with  respect  to  some- 
thing done  or  omitted  to  be  done  in  con- 
travention of  section  404  (a)  of  the  act 
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Is  governed  by  Subpart  B  of  the  rules 
and  such  complaints  are  processed  by 
the  Office  of  Compliance.  However, 
adequacy  of  service  complaints  which  are 
filed,  although  labeled  as  complaints,  are 
in  the  nature  of  petitions  Involving  pri- 
marily economic  considerations  and  are 
handled  by  the  Boards  Bureau  of  Air 
Operations  rather  than  by  the  Office  of 
Compliance.  Accordingly,  a. Subpart  Q 
is  being  added  to  this  part  containing 
the  rules  applicable  to  such  petitions. 

Since  these  amendments  are  not  sub- 
stantive rules,  but  ones  of  agency  pro- 
cedure, notice  and  public  procedure 
hereon  are  unnecessary.  *nd  the  amend- 
ments may  be  made  effective  upon  less 
than  30  days'  notice. 

In  consideration  of  the  foregoing,  tha 
Civil  Aeronautics  Board  hereby  amends 
Part  302  of  the  Procedural  Regulations 
(14  CPR  302;  as  follows,  effective  Jan- 
uary 1,  1958. 

1.  By  amending  §  302.19  (g)  to  read  as 
follows : 

(g)  The  provisions  of  this  section  are 
not  applicable  to  the  attendance  of 
Board  Members,  officers  or  employees 
or  the  production  of  documentary  evi- 
dence in  the  custody  thereof  at  a  hear- 
ing. Applications  therefor  shall  be  ad- 
dressed to  the  Examiner  in  writing  and 
shall  set  forth  the  need  of  the  moving 
party  for  such  evidence  and  the  relevancy 
to  the  issues  of  the  proceeding.  Such  ap- 
plications shall  be  processed  as  motions 
in  accordance  with  §  302.18  except  that 
a  grant  of  such  motion  by  an  Examiner, 
in  whole  or  in  part,  shall  be  immediately 
reviewed  by  the  Board  on  its  own  initia- 
tive and  shall  be  subject  to  final  Board 
action.  No  application  will  be  required 
for  the  attendance  of  Board  personnel 
or  the  production  of  records  in  their  cus- 
tody when  requested  by  a  Compliance 
Attorney.  Where  a  Board  employee  has 
testified  in  an  enforcement  proceeding 
that  he  used  documents  in  his  custody,  or 
parts  thereof,  to  refresh  his  recollec- 
tion, a  ruling  by  the  Examiner  for  their 
production  shall  be  final  in  the  absence 
of  an  objection  by  the  Comphance  At- 
torney. In  the  event  of  such  objection. 
Board  review  will  be  limited  to  the  docu- 
ments, or  portions  thereof,  to  which  ob- 
jection is  taken  by  the  Compliance 
Attorney. 

2.  By  amending  §  302.201  to  read  as 
follows  : 

5  302.201  Formal  complaints.  Any 
person  may  make  a  formal  complaint  to 
the  Board  with  respect  to  anything  done 
or  omitted  to  be  done  by  any  person  in 
contravention  of  any  economic  regula- 
tory provisions  of  the  act.  or  any  rule, 
regulation,  order,  limitation,  condition 
or  other  requirement  established  pursu- 
ant thereto.  Every  formal  complaint 
shall  conform  to  the  requirements  of 
§  302.3.  concerning  the  fonn  and  filing 
of  documents.  The  submisson  of  a 
formal  complaint  by  a  person  other  than 
a  Compliance  Attorney  (hereinafter 
called  a  third  party )  shall  not  in  itself  re- 
sult in  the  institution  of  a  formal  eco- 
nomic enforcement  proceeding  and  a 
hearing  with  respect  to  the  complaint 
unless  and  until  the  Chief  of  the  Office 
of  Compliance  dockets  a  petition  lor  en- 
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forcement  with  respect  to  such  com- 
plaint, or  a  portion  thereof,  in  accordance 
with  S  302.206.  A  formal  complaint, 
whether  filed  by  a  third  party  or  a  Com- 
pliance Attorney,  may  be  amended  at 
any  time  prior  to  the  service  of  an 
answer  to  a  complaint.  Thereafter,  such 
amendment  may  be  filed  only  upon  the 
grant  of  a  motion  filed  in  accordance 
with  §  302.18,  except  that  permission  to 
amend  a  thrid-party  complaint  after  the 
filing  of  an  answer  but  before  the  docket- 
ing of  a  petition  for  enforcement  must  be 
obtained  from  the  Chief  of  the  Office  of 
Compliance. 

3.  By  amending  §  302.204  to  read  as 
follows : 

§  302.204  Third-party  complaints, 
(a)  A  third-party  complaint,  and  any 
amendments  thereto,  submitted  pursuant 
to  §  302.201  shall  be  served  by  the  person 
filing  such  documents  upon  each  party 
complained  of  and  upon  the  Chief  of  the 
Office  of  Compliance. 

(b)  Within  fifteen  (15)  days  after  the 
date  of  service  of  a  third-party  com- 
plaint, each  person  complained  of  shall 
file  an  answer  in  conformance  with  and 
subject  to  the  requirements  of  §  302.207 
(b).  Extensions  of  time  for  filing  an 
answer  may  be  granted  by  the  Chief  of 
the  Office  of  Compliance  for  good  cause 
shown. 

(c)  A  person  complained  against  in  a 
third-party  complaint  may  offer  to  sat- 
isfy the  complaint  through  submission 
of  facts,  offer  of  settlement  or  proposal 
of  adjustment.  Such  offer  shall  be  in 
writing  and  shall  be  served,  within  fifteen 
(15)  days  after  service  of  the  complaint, 
upon  the  same  persons  and  in  the  same 
manner  as  an  answer.  The  submittal 
of  an  offer  to  satisfy  the  complaint  shall 
not  excuse  the  filing  of  an  answer. 

(d)  Motions  to  dismiss  a  third-party 
complaint  shall  not  be  flleable  prior  to 
the  docketing  of  a  petition  for  enforce- 
ment with  respect  to  such  complaint  or 
a  portion  thereof. 

4.  By  renumbering  §  302.206  as  §  302.- 
205  and  amending  it  to  read  as  follows: 

§  302.205  Procedure  when  no  enforce- 
ment proceeding  is  instituted.  (a) 
Within  a  reasonable  time  after  a  formal 
third-party  complaint  has  been  proc- 
essed, the  Chief  of  the  Office  of  Com- 
pliance shall  either  Institute  an  enforce- 
ment proceeding  in  accordance  with 
§  302.206  or  shall  advise  the  complainant 
in  writing  that  no  enforcement  proceed- 
ing will  be  instituted  in  whole  or  in  part, 
with  respect  to  his  complaint,  and  the 
reasons  therefor. 

(b)  The  letter  of  the  Chief  of  the  Of- 
fice of  Compliance  shall  conform  to  the 
requirements  of  §  302,3  and  shall  be 
deemed  an  order  of  the  Board  dismissing 
the  complaint  unless  review  of  such  rul- 
ing is  requested  by  the  complainant  or 
is  initiated  by  the  Board  in  accordance 
with  the  provisions  of  paragraph  (c)  of 
this  section. 

(c)  Within  fifteen  (15)  days  after  re- 
ceipt of  a  letter  from  the  Chief  of  the 
Office  of  Compliance  refusing  to  institute 
an  enforcement  proceeding  with  respect 
to  all  or  any  part  of  a  complaint,  the 
complainant  may  file  a  motion  with  the 


Board  to  review  such  action.  The  pro- 
ceedings on  such  motion  shall  be  in  ac- 
cordance with  §  302.18.  Upon  conclusion 
of  such  proiieedings.  the  Board  shall 
enter  an  order  either  dismissing  the  com- 
plaint or  directing  such  other  action  as 
It  deems  appropriate.  If  a  complainant 
does  not  appeal,  the  Board  may  review 
the  action  of  the  Chief  of  the  Office  of 
Compliance  on  its  own  Initiative  within 
15  days  after  the  expiration  date  for 
appeal. 

5.  By  renumbering  §  302.205  as 
§  302.206  and  amending  It  to  read  as 
follows : 

I  302.206  Docketing  of  petition  for 
enforcement.  Whenever  In  the  opinion 
of  the  Chief  of  the  Office  of  Compliance 
there  are  reasonable  grounds  to  believe 
that  any  provision  of  the  act  or  any  rule, 
regulation,  order,  limitation,  condition  or 
other  requirement  established  pursuant 
thereto,  has  been  or  is  being  violated, 
that,  in  the  case  of  third-party  com- 
plaints, efforts  to  satisfy  a  complaint 
insofar  as  required  by  §  302.204  have 
failed,  and  that  investigation  of  any  or 
all  of  the  alleged  violations  is  in  the 
public  Interest,  the  Chief  of  the  Office  of 
Compliance  may  institute  an  economic 
enforcement  proceeding  by  docketing  a 
petition  for  enforcement.  The  petition 
for  enforcement  shall  incorporate  by 
reference  a  formal  complaint  submitted 
pursuant  to  §  302.201  or  shall  be  accom- 
panied by  a  complaint  complying  with 
§  302.3  which  is  verified  by  a  Compliance 
Attorney.  The  petition  for  enforcement, 
and  accompanying  complaint,  if  any, 
shall  be  formally  served  upon  the  re- 
spondent and  complainant.  The  pro- 
ceedings thus  Instituted  shall  be  proc- 
essed in  regular  course  in  accordance 
with  this  part.  However,  nothhig  in  this 
part  shall  be  construed  to  limit  the  au- 
thority of  the  Board  to  institute  or  con- 
duct any  investigation  or  Inquiry  within 
its  jurisdiction  in  any/ other  manner  or 
according  to  any  other  procedures  which 
It  may  deem  necessary  or  proper. 

6.  By  amending  i  302.207  to  read  as 
follows : 

§  302.207  Answer.  (a>  Within  fif- 
teen  (15»  days  after  the  date  of  service 
of  a  petition  for  enforcement  docketed 
pursuant  to  §  302.206.  the  respondent 
shall  file  an  answer  to  the  complaint 
attached  thereto  or  incorporated  therein 
unless  an  answer  has  already  been  filed 
in  accordance  with  §  302.204.  Any  re- 
quests for  extension  of  time  for  filing  of 
answer  to  a  complaint  attached  to  or 
incorporated  in  a  petition  for  enforce- 
ment shall  be  filed  with  the  Board  In 
accordance  with  §  302.17. 

(b)  All  answers  shall  conform  to  the 
requirements  of  §  302.8  (a)  (2)  and  shall 
fully  and  completely  advise  the  parties 
and  the  Board  as  to  the  nature  of  the 
defense  and  shall  admit  or  deny  specif- 
ically and  in  detail  each  allegation  of 
the  complaint  unless  the  person  com- 
plained of  is  without  knowledge,  in  which 
case,  his  answer  shall  so  state  and  the 
statement  shall  operate  as  a  denial. 
Allegations  of  fact  not  denied  or  con- 
troverted shall  be  deemed  admitted. 
Matters  alleged  as  affirmative  defenses 
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shall  be  separately  stated  and  numbered 
and  shall,  in  the  absence  of  a  reply,  be 
deemed  to  be  controverted. 

7.  By  amending  §  302.208  to  read  as 
follows: 

5  302.208  Default.  Failure  of  a  re- 
spondent to  file  and  serve  an  answer 
within  the  time  and  in  the  manner  pre- 
scribed by  this  part  shall  be  deemed  to 
authorize  the  Board,  in  its  discretion,  to 
find  the  facts  alleged  in  the  petition  to 
be  true  and  to  enter  such  order  as  may 
be  appropriate  without  notice  or  hear- 
ing, or,  in  its  discretion,  to  proceed  to 
take  proof,  without  notice,  of  the  alle- 
gations or  charges  set  forth  in  the  com- 
plaint or  order,  provided  that  the  Board 
or  Examiner  may  permit  late  filings  of 
an  answer  for  good  cause  shown. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  8.  C. 
425.  Interpret  or  apply  sees.  1001.  1002.  52 
Stat.   1017.    1018,   as  amended;    49   U.  8.  C. 

641,  642). 

8.  By  adding  a  new  subpart  to  read  as 
follows : 

Subpart  G— tules    ApplicabI*    to   Adequaqr    of 
Service  Petitioni 

Sec. 

302.700  Applicability  of  this  subpart. 

302.701  Institution  of  proceedings. 

302.702  Contents  of  petition. 

302.703  Parties  to  the  proceeding. 

302.704  Action  on  petition  or  complaint. 

302.705  Hearing. 

AuTHORrrr:  {{  302.700  to  302.705  issued 
under  sec.  205,  52  Stat.  984.  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  sees.  1001, 
1002,  52  Stat.  1017,  1018,  as  amended;  49 
U.  S.  C.  641,  642. 

§  302.700  Applicability  of  this  sub- 
part. This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  with  re- 
spect to  the  adequacy  of  the  service, 
equipment  and  facilities  provided  by  a 
certificated  air  carrier  at  a  duly  author- 
ized point.  For  information  as  to  other 
applicable  rules,  reference  should  be 
made  to  Subpart  A  of  this  part  to  the 
Civil  Aeronautics  Act  and  to  the  sub- 
stantive rules,  regulations  and  orders  of 
the  Board. 

§  302.701  Institution  of  proceedings. 
A  proceeding  to  determine  the  adequacy 
of  the  service,  equipment  and  facilities 
being  provided  by  a  certificated  air  car- 
rier at  a  duly  authorized  point  may  be 
instituted  by  the  filing  of  a  petition  or 
complaint,  or  by  the  issuance  of  an  order 
by  the  Board  on  Its  own  Initiative  pur- 
suant to  section  1002  of  the  act. 

5  302.702  Contents  of  petition.  If  a 
petition  or  complaint  is  filed,  it  shall 
state  the  reason  why  the  service,  equip- 
ment or  facihties  complained  of  are  in- 
adequate and  shall  supp>ort  such  reasons 
with  a  full  factual  analysis.  Within 
fifteen  (15)  days  after  the  date  of  service 
of  a  petition  or  complaint,  the  respond- 
ent may  file  an  answer  thereto. 

§  302.703  Parties  to  the  proceeding. 
The  parties  to  the  proceeding  shall  be 
the  pet  son  filing  the  petition  or  com- 
plaint, the  air  carrier  or  carriers  whose 
service  is  being  challenged,  Bureau 
Counsel  and  any  other  person  whom  the 
Board  permits  to  intervene. 
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S  302.704  Action  on  petition  or  com- 
plaint. If  the  Board  Is  of  the  opinion 
that  a  petition  or  complaint  does  not 
state  facts  which  warrant  an  investiga- 
tion or  action  on  its  part,  it  may  dismiss 
Buch  petition  or  complaint  without  hear- 
ing. If  the  air  carrier  complained 
against  shall  not  satisfy  the  complaint 
and  there  shall  appear  to  be  any  reason- 
able ground  for  Investigating  the  com- 
plaint, the  Board  shall  investigate  the 
matter  complained  of. 

§  302.705  Hearing.  In  the  event  a 
hearing  is  ordered  by  the  Board,  Subpart 
A  of  this  p^  shall  govern  the  proceed- 
ing. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.   57-10566;    PUed,  Dec.  20.   1957; 
8:50  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin- 
istratioii;  Department  of  Commerce 

[Amdt.  26] 

Part  610 — ^Minimum  en  Route  IFR 
•  Altitudes 

miscellaneous  amendments 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
Industry  in  the  regions  concerned  inso- 
far as  prsMJticable.  The  altitudes  are 
adopted  without  delay  in  order  to  provide 
for  safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  would  be  im- 
practicable and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 

Part  610  Is  amended  as  follows:  (Listed 
Items  to  be  placed  In  appropriate  se- 
quence in  the  sections  Indicated). 

Section  610.13  Green  civil  airway  3  is 
amended  to  delete : 

Prom  Golden  Gate  INT.  Calif.;  to  San 
Francisco,  Calif.,  LFR;  MEA  3.000. 

From  San  Francisco,  Calif.,  LFR;  to  Oak- 
land. Calif.,  LFR;  MEA  3.000. 

Section  610.16  Oreen  civil  airway  6  la 
amended  to  delete : 

From  Laredo,  Tex..  LFR;  to  San  Diego, 
Tex..  LP/RBN;  MEA  1,900. 

Prom  San  Diego,  Tex.,  LF/'RBN;  to  Alice, 
Tex..  LFR;  MEA  1,500. 

From  Port  Arthur  INT.  Tex.,  to  Lake 
Charles,  La..  LF/RBN;  MEA  1.500. 

From  Lake  Charles.  La..  LP  RBN;  to  La- 
fayette. La..  LP/RBN;  MEA  1,600. 

Section  610.19  Green  civil  airway  9  Is 
amended  to  read  in  part : 

From  Coconut  INT,  T.  H.;  to  Honolulu, 
T.  H..  LFR;   MEA  3,000. 

Prom  •Honolulu.  T.  H.,  LFR;  to  Banana 
INT.  T.  H.;  ISEA  6,000.  •5.000— MCA  Hono- 
lulu LRF,  northea£tbound. 

Section  610.210  Red  civil  airway  10  Is 
amended  to  read  In  part: 

Prom  Jackson,  Miss.,  LFR;  to  'Newton 
INT.  Miss.:  MEA  2.000.     '4.000— MRA. 

Prom  Newton  INT.  Miss.;  to  Meridian, 
Muis.,  LFR;   MEA  2.000. 
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Section  610.215  Red  civU  airway  IS  Is 
amended  to  delete : 

Prom  Las  Vegas.  Nev.,  LFR;  to  Willow  Beach 
INT,  Ariz.;  MEA  8.000. 

Section  610.284  Red  civil  airway  84  Is 
amended  to  read  In  part : 

From  Meridian,  Miss..  LFR;  to  'York  INT. 
Ala.;  MEA  2.000.     •S.OOO — MRA. 

Prom  York  INT,  Ala.;  to  Marion  INT.  Ala.; 
MEA  2,000. 

Section  610.287  Red  civil  airway  87  is 
amended  to  read  in  part: 

From  Coconut  INT,  T.  H.;  to  Honolulu, 
T.  H.,  LFR;  MEA  3,000. 

Section  610.296  Red  civil  airway  96  is 
amended  to  read  in  part: 

From  Beaumont.  Tex..  LFR;  to  Lake 
Charles.  La..  LF/RBN;  MEA  1.500. 

Prom  Lake  Charles,  La..  LF/RBN;  to  La- 
fayette, La..  LF/RBN;  MEA  1,500. 

Section  610.313  Red  civil  airway  113  Is 
emended  to  read  in  part: 

From  Makal  INT,  T.  H.;  to  Honolulu.  T.  H., 
LFR;  MEA  2,000. 

From  •Honolulu,  T.  H.,  LFR;  to  Makapuu 
Pt.,  T.  H..  LP  RBN;  MEA  5,000.  •4,000— 
MCA  Honolulu  LFR,  eastbound. 

Section  610.654  Blue  civil  airway  54  is 
amended  to  delete : 

Prom  Evergreen.  Calif.,  LF/'RBN;  to  San 
Francisco,  Calif..  LFR;  MEA  3,000. 

Section  610.6S7  Blue  civil  airway  67  is 
amended  by  adding : 

From  Willow  Beach  INT.  Ariz.;  to  Las 
Vegas,  Nev.,  LFR;  MEA^  8,000. 

Section  610.1001  Direct  routes.  U.  S.  Is 
amended  to  delete : 

Prom  McAlester.  Okla.,  VOR;  to  Little 
Rock.  Ark..  VOR;  MEA  •6,800.  •3.800— 
UOCA. 

Section  610.6003  VOR  civil  airway  3  Is 
amended  to  read  in  part : 

Prom  West  Palm  Beach.  Plft..  VOR  Via  E 
alter.;  to  Vero  Beach,  Fla.,  VOR  via  £  alter.; 
MEA  1,700. 

Section  610.6005  VOR  civil  ainoay  5  is 
amended  to  read  in  part : 

Prom  Chattanooga,  Tenn..  VOR;  to  Nasb- 
vUle,  Tenn..  VOR;  MEA  4,000. 

Section  610.6006  VOR  civil  airway  6  is 
amended  to  read  in  part : 

Prom  •Ogden.  Utah,  VOR  via  N  alter.;  to 
Blacksmith  INT.  Utah,  via  N  alter.;  MEA 
12,000.  "ILOOO— MCA  Ogden  VOR.  north- 
bound. 

Section  610.6007  VOR  civil  airway  7  Is 
amended  to  delete : 

Prom  Fort  Myers,  Pla.,  VOR  via  W  alter.; 
to  Tampa.  Fla..  VOR  via  W  alter.;  MEA  1,500. 

From  Tampa.  Fla.,  VOR  via  W  alter.;  to 
•Homo  INT,  Fla..  via  W  alter.;  MEA  ••1.500. 
•2,000— MRA.    .••1,200— MOC A. 

From  "Homo  INT.  Pla..  via  W  alter.;  to 
Cross  City.  Fla..  VOR  via  W  alter.;  MEA 
••2.000.     •2.000— MRA.      •  •  1 .300— MOCA. 

Prom  Lakeland,  Pla..  VOR  via  E  alter.;  to 
•Webster  INT,  Fla.,  via  E  alter.;  MEA  ••1,500. 
•2 ,000— MRA.     •  •  1 ,200— MOCA. 

From  Webster  INT.  Fla.,  via  E  alter.;  to 
Ocala  INT,  Pla..  via  E  alter.,  MSA  •2,000, 
•1,300— MCX:  A. 

From  Ocala  INT,  Fla..  via  E  alter.;  to 
CralnesvlUe.  Pla..  VOB  via  E  alter.;  MEA 
•1.500.      •1,200— MOCA. 
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Prom  OalnesvUle.  Pa..  VOR  via  E  alter.;  to 
Cross  City,  Fla.,  VOR  via  E  alter.;  MEA  1,500. 

Section  610.6007  VOR  civil  airway  7  Is 
amended  to  read  in  part : 

Prom  Fort  Myers,  Fla.,  VOR;  to  •Brewster 
INT.  Fla:  MEA  ••2,000,  "a.SOO— MRA. 
••1.300— MOCA. 

From  Brewster  INT,  Pla.;  to  Lakeland,  Fla., 
VOR;    MEA   '2,000.      •1.300— MOCA. 

Prom  Dade  City  INT.  Fla  :  to  •Homo  INT, 
Pla  :  MEA  ••2,000.  •3,000— MRA.  ••1,200— 
MOCA. 

Section  610  6008  VOR  civil  airway  8  Is 
amended  to  read  in  part : 

Prom  Daggett.  Calif..  VOR  via  S  alter.;  to 
Las  Vegaa.  Nev  .  VOR  via  S  alter.;  MKA  11.500. 

Section  610  6014  VOR  civil  airway  14 
is  amended  to  read  in  part : 

Prom  Hobart.  Okl«.,  VOR;  to  •Washita 
INT,  Okla  ;   MEA  3.100.      •S.SOO— MRA. 

Prom  Washua  INT.  Olcla  :  to  Oklahoma 
City.  Okla  .  VOR:   MEA  3.100. 

Prom  Prague  INT.  Okla..  via  8  alter.:  to 
•8apulpa  INT.  Okla..  via  S  alter.:  MEA 
••4.000.      'S. 500— MRA.      •  •2.00O— MOCA. 

Section  610  6016  VOR  civil  airway  16 
is  amended  by  adding: 

Prom  Phoenix.  Ariz  .  VOR  via  S  alter.;  to 
Casa  Grande,  Ariz.,  VOR  via  S  alter.;  MEA 
6.000. 

Prom  Casa  Grande.  Ariz  .  VOR  via  S  alter.; 
to  Tucson.  Ariz  .  VOR  via  S  alter.;  aoutheast- 
bound.  MEA  8.C00;  northweatbound,  MEA 
7.000. 

Section  610  6017  VOR  civil  airway  17 
Is  amended  by  adding : 

From  Gage.  Oltla..  VOR  via  S  alter.;  to 
•Custer  INT.  Okla..  via  S  alter  :  MEA  ••4,300. 
•4,300— MRA.      ••3.600— MOCA. 

From  Custer  INT.  Okla.,  via  8  alter.;  to 
Weatherford  INT.  OJcla.,  via  S  alter.;  MEA 
•3.500       ^3.000— MOCA. 

From  Weatherford  INT.  Okla..  via  S  alter.; 
to  Oklahoma  City,  Okla..  VOR  via  S  alter.; 
MEA  •S.SOO.     •S.SOO— MOCA. 

Section  610.6017  VOR  civil  airway  17 
Is  amended  to  read  in  part : 

From  Bray  INT,  Okla  :  to  Alex  INT,  Okla.; 
MEA  ^2.800.      ^2.400— MOCA. 

From  Alex  INT,  Okla.;  to  Oklahoma  City, 
Okla..  VOR;  MEA  2.500. 

From  Calumet  INT.  Okla.;  to  'Omega  INT, 
Okla.:    MEA  2.600.      •4.200— MRA. 

From  Omega  INT,  Okla.;  to  Gage,  Okla., 
VOR:    MEA    •3.700.      •3.600— MOCA. 

From  Austin.  Tex..  VOR:  to  •Round  Rock 
INT.    Tex  ;    MEA    2,000.      •4.400— MRA. 

From  Round  Rock  INT.  Tex.;  to  'Walburg 
INT.  Tex  :    MEA  2.000.      •4.0OO — MRA. 

From  Walbvirg  INT,  Tex.;  to  Waco,  Tex., 
VOR;   MEA  2.000. 

From  Austin.  Tex.,  VOR  via  E  alter.;  to 
•Hutto  INT.  Tex.,  via  E  alter.;  MEA  ••2.700. 
•3.000— MRA.       ••2.500 — MOCA. 

From  Hutto  INT,  Tex.,  via  E  alter.;  to 
Waco.  Tex..  VOR  via  E  alter.;  MEA  •2,700. 
•2.500— MOCA. 

Section  610.6018  VOR  civil  airway  18 
is  amended  to  delete: 

From  Augusta.  Ga..  VOR;  to  "St.  George 
INT,  a.  C:  MEA  ••2,800.  •3,500— MRA. 
••2,000— MOCA. 

From  St  George  INT.  S.  C;  to  Charleston. 
S.  C,  VOR;  MEA   •2.800.     •2,000— MOCA. 

Section  610.6018  VOR  civil  airway  18 
is  amended  by  adding ; 

From  Augusta.  Oa.,  VOR;  to  Alexander 
INT,  Ga.;    MEA  1.800. 

From  Alexander  INT.  Ga.;  to  Allendale, 
S.  C,  VOR,  MEA  1,600. 
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Prom  Allendale.  8.  C,  VOE;  to  Charleston, 
8.  C.  VOR;  MEA  1,600. 

Section  610.6018  VOR  civil  airway  18 
is  amended  to  read  in  part : 

Prom  Anniston,  Ala.,  VOR;  to  HeOln  INT, 
Ala.:  MEA  4.000. 

Prom  Heflin  INT,  Ala.;  to  Chattahoochla 
INT.   Oa.;    MEA   2.700. 

Section  610.6020  VOR  civil  airway  20 
is  amended  to  read  in  part : 

Prom  Hlgl>  Island  INT.  Tex.,  via  3  alter.; 
to  Marsh  INT.  Tex.,  via  8  alter.;  MEA  •2.300. 
•1.400— MOCA. 

From  Marsh  INT,  Tex.,  via  8  alter  :  to  Lake 
Charles.   La.,   VOR  via   3   alter^    MEA    1,300. 

From  New  Orleans,  La..  VOR;  to  Gulfport. 
Miss.,  VOR:  MEA  2.000. 

Prom  Gulfport.  Mlsa..  VOR;  to  Mobile.  Ala., 
VOR;   MEA   1.400. 

Section  610.6022  VOR  civil  airway  22 
is  amended  to  read  in  part : 

From  New  Orleans.  La  .  VOR:  to  Dog  INT, 
La.;   MEA  •3.900.      •2.000 — MOCA. 

Prom  Lee  INT,  Pla.,  via  N  alter.;  to  •Taylor 
INT.  Fla..  via  N  alter.;  MEA  •  •3,000.  •4,000 — 
MRA.     ••1.30O— MOCA. 

Section  6106027  VOR  civil  airway  27 
is  amended  to  read  in  E>art : 

Prom  Salinas.  Calif..  VOR  via  W  alter.; 
to  8tlnson  Beach  INT,  Calif.,  via  W  alter.; 
MEA  5.000. 

Section  610.6028  VOR  civil  airway  28 
is  amended  to  read  in  part: 

Prom  Modesto.  Calif.  VOR;  to  •Copper 
INT.  Calif  ;  MEA  3.000.  •6.000— MCA  Copper 
INT,  northeastbound. 

Prom  Copper  INT.  Calif.;  to  •West  Point 
INT,  Calif.;  MEA  8.000.  •  10,000— MCA  West 
Point  INT,  northeastbound. 

Section  610.6032  VOR  civil  airway  32 
is  amended  to  read  in  part: 

Prom  •Salt  Lake  City,  Utah,  VOR;  to 
••Henefer  INT.  Utah;  MEA  12,000.  ^12.000 — 
MCA  Salt  Lake  City  VOR,  eastbound. 
••14,000— MRA. 

Section  610.6035  VOR  civil  airway  35 
is  amended  to  delete : 

From  Tampa.  Fla..  VOR;  to  •Crystal  INT. 
Fla.;  MEA  ••1,500.  •2,000— MRA.  ••1,200— 
MOCA. 

From  Crystal  INT.  Fla.;  to  ♦  Shrimp  INT, 
Fla.;  MEA  ••  1,500.  •6,000— MRA.  ••  1,000— 
MOCA. 

From  •Shrimp  INT,  Pla.;  to  Scallop  INT, 
Pla.;  MEA  ••4,000.  •8,000— MRA.  '•1,000— 
MOCA. 

From  Scallop  INT,  Fla.;  to  Lobster  INT, 
Fla.;  MEA  'e.OOO.     •1.000— MOCA. 

From  Lobster  INT,  Pla.;  to  •St.  Mark  INT, 
Fla.;  MEA  ••a.OOO.  •2,000— MRA.  ••1,000— 
MOCA. 

From  St.  Mark  INT,  Fla.;  to  Tallahassee. 
Fla.,  VOR;   MEA  1.500. 

Section  610.6035  VOR  civil  airway  35 
is  amended  by  adding: 

Prom  Tampa,  Fla..  VOR:  to  •Hudson  INT, 
Pla;  MEA  ••I, 500.  •2,000— MRA.  ••1,300— 
MOCA. 

From  Hudson  INT,  Fla.;  to  'Wahoo  INT, 
Pla.;  MEA  ••1,500.  •2.000— MRA.  ••1,300— 
MOCA. 

Prom  Wahoo  INT,  Fla.;  to  Cross  City,  Fla., 
VOR;  MEA  •2.000.     •1,200— MOCA. 

From  Cross  City,  Fla.,  VOR;  to  Tallahassee. 
Fla.,  VOR;  MEA  1.500. 

From  Hansen  INT,  Fla.,  via  E  alter.;  to 
•Homo  INT,  Fla.,  "la  E  alter.;  MEA  1,500. 
•3,000— MRA. 

From  Homo  INT,  Fla..  via  E  alter.;  to 
Gainesville,  Fla..  VOR  via  E  alter.;  MEA 
•1,500.     •1,200— MOCA. 


Prom  OainesvlUe.  Pla..  VOR  via  E  alter.;  to 
Cross  City,  Fla.,  VOE  via  K  alter.;  MEA  1,500. 

Section  610.6051  VOR  civil  airway  51 
is  amended  to  read  in  part: 

Prom  Belle  Glade  INT,  Pla.;  to  'St.  Lucie 
INT,  Fla.;  MEA  ••2,000.  •2,000— MRA. 
••1.400— MOCA. 

From  St.  Lucie  INT..  Fla.;  to  Vero  Beach, 
Fla.,  VOR;   MEA  •2.000.     •I, 400— MOCA. 

Section  610.6066  VOR  civil  airway  66 
is  amended  to  read  in  part : 

From  •San  Diego.  Calif..  VOR;  to  ••El 
Centro.  Calif.,  VOR;  MEA  8.000.  •3.000 — MCA 
San  Diego  VOR.  eastbound.  ••4.000 — MCA 
El  Centro  VOR,  westbound. 

Prom  Coyote  Wells  INT,  Calif.;  to  El  Centro, 
Calif..  VOR,  eastbound  only;  MEA  3.000. 

Section  610.6070  VOR  civil  airway  70 
is  amended  to  read  in  part : 

Prom  High  Island  INT.  Tex.;  to  Marsh  INT, 
Tex.;  MEA  •2.300.     •1.400 — MOCA. 

Prom  Marsh  INT,  Tex.;  to  Lake  Charles,  La, 
VOR;  MEA  1.300. 

Section  610.6076  VOR  civil  airway  76 
is  amended  to  read  in  part: 

From  Llano  INT,  Tex.;  to  •Klngsland  INT, 
Tex  ;  MEA  ••3.800.  ^4,000— MRA.  ••3,500— 
MOCA. 

From  Klngsland  INT.  Tex.;  to  •Marble 
Palls  INT.  Tex.;  MEA  ••3.000.  'S.SOO— MRA 
••2.500— MOCA. 

From  Marble  Palls  INT,  Tex.;  to  •Lake 
Travis  INT.  Tex;  MEA  ••3,000.  '3.600— 
MRA.      ••2.500— MOCA. 

Prom  Austin.  Tex.,  VOR:  to  •Butler  INT, 
Tex.;   MEA  2.000.     •2.500— BtfRA. 

From  Butler  INT,  Tex.;  to  Paige  INT.  Tex.; 
MEA  2.000. 

Section  610.6076  VOR  civil  airway  76 
is  amended  by  adding: 

Prom  San  Angelo,  Tex..  VOR  via  N  alter.; 
to  Lometa,  Tex.,  VOR  via  N  alter.;  MEA 
•4,500.     •3,100— MOCA. 

Prom  LomeU.  Tex.,  VOR  via  N  alter.:  to 
Austin,   Tex.,  VOR  via  N  alter.;    MEA  2,500. 

Section  610.6077  VOR  civil  airway  77 
is  amended  to  read  in  part : 

From  Bray  INT.  Okla..  via  E  alter.;  to  Alex 
INT.  Okla.,  via  E  alter.;  MEA  •2,800.  •2.400— 
MOCA. 

From  Alex  INT,  Okla.,  via  E  alter.;  to 
Oklahoma  City,  Okla..  VOR  via  E  alter.;  MEA 
2,500. 

Section  610.6089  VOR  civil  airway  89 
is  amended  to  read  in  part : 

From  'Fair burn  INT,  S.  Dak  :  to  Rapid 
City,  S.  Dak..  VOR;  northbound,  MEA  4,500; 
southbound.  MEA  5.600.     •6.500 — MRA. 

Section  610.6094  VOR  civil  airway  94 
is  amended  to  read  in  part : 

Prom  Kemp  INT.  Tex.;  to  Mount  Sylan  INT, 
Tex.;   MEA  '4.000.     •1,800— MOCA. 

Prom  Mount  Sylan  INT,  Tex.;  to  Gregg 
County,  Tex..  VOR;  MEA  2.100. 

Section  610.6097  VOR  civil  airway  97 
is  amended  to  read  in  part: 

Prom  Cincinnati,  Ohio.  VOR  via  W  alter.; 
to  Hope  INT.  Ind..  via  W  alter.;  MEA  •2.700. 
•2,300— MOCA. 

Section  610.6097  VOR  civil  airway  97 
is  amended  to  delete: 

Prom  Tampa,  Fla.,  VOR  via  E  alter.;  to 
•Hudson  INT.  Fla..  via  E  alter.;  MEA  ••1.500. 
•2.000— MRA.     ••1,300— MOCA. 

From  Hudson  INT,  Fla..  via  E  alter.;  to 
Cross  City.  Fla.,  VOR  via  E  alter.;  MEA  •2.000, 
•1,200— MOCA. 
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Prom  Cross  City.  Fla.,  VOR  via  E  alter.;  to 
Tallahassee,  Fla.,  VOR  via  E  alter.;  MEA  1,600. 

Section  610.6113  VOR  civil  airway  113 
is  amended  to  read  in  part : 

Prom  Modesto,  Calif.,  VOR;  to  'Copper 
INT,  Calif.,  MEA  3,000.  •6,000— MCA  Copper 
INT,  northeastbound. 

From  Copper  INT,  Calif.;  to  'West  Point 
INT,  Calif.;  MEA  8,000.  •10,000— MCA  West 
Point  INT,  northeastbound. 

Section  610.6114  VOR  civil  airway  114 
is  amended  by  adding : 

From  Amarlllo,  Tex.,  VOR  via  N  alter.;  to 
Childress.  Tex..  VOR  via  N  alter.;  MEA  4.700. 

From  Childress.  Tex..  VOR  via  S  alter.;  to 
•Santa  Rosa  INT,  Tex.,  via  S  alter.;  MEA 
••4,000.     ^4.000— MRA.     ••3.200— MOCA. 

From  Santa  Rosa  INT,  Tex.,  via  S  alter.;  to 
Wichita  Palls,  Tex.,  VOR  via  3  alter.;  MEA 
3,300. 

Section  610.6125  VOR  civil  airway  125 
Is  amended  to  read  in  part: 

Prom  Anthony,  Kans.,  VOR;  to  Rago  INT, 
Eans  ;  MEA  2,800. 

Prom  Rago  INT.  Kans.;  to  Hutchinson, 
Kans.,  VOR;   MEA  2,900. 

Section  610.6132  VOR  civil  airway  132 
Is  amended  to  read  in  part: 

From  Goodland,  Kans.,  VOR;  to  Great 
Bend  INT,  Kans.;  MEA  •9,700.  •S.OOO — 
MOCA. 

Section  610.6140  VOR  civil  airway  140 
is  amended  to  read  in  part: 

Prom  Sayre,  Okla..  VOR;  to  Weatherford 
INT,  Okla.;  MEA  •3.500.     •3,300— MOCA. 

Prom  Weatherford  INT,  Okla.;  to  •Omega 
INT,  Okla.;  MEA  • '4,200.  •4,200— MRA. 
••2,500— MOCA. 

From  Omega  INT.  Okla,;  to  'Crescent  INT, 
Okla;  MEA  "9,500.  '9.500— MRA.  ••3,600 — 
MOCA. 

Prom  Crescent  INT,  Okla.;  to  "Stillwater 
INT,  Okla;  MEA  ••6,000.  •S.SOO — MRA. 
••2.400— MOCA. 

Prom  Stillwater  INT,  Okla.;  to  Yale  INT, 
Okla.;   MEA   •3.500.     •2.40O— MOCA. 

.    Section  610.6154  VOR  civil  airway  154 
is  amended  to  read  in  part: 

Prom  •Lotts  INT.  Ga.;  to  ••Marlow  INT, 
Ga.;  MEA  1,400.  •2,000— MRA.  ••2,000— 
MRA. 

Prom  Marlow  INT.  Ga.;  to  Savannah,  Ga., 
VOR;  MEA  1,400. 

Section  610.6157  VOR  civil  airway  157 
Is  amended  by  adding : 

Prom  Gainesville,  Pla.,  VOR;  to  'Taylor 
INT,  Fla.;  MEA  •4,000.  •4,000 — MRA. 
••1,500— MOCA. 

Section  610.6157  VOR  civil  airway  157 
is  amended  to  read  in  part: 

Prom  La  Belle,  Fla.,  VOR;  to  •Bartow  INT, 
Pla.;  MEA  1,500.     •2,000— MRA. 

From  Bartow  INT.  Fla.;  to'  Lakeland.  Pla., 
VOR;    MEA   1.500. 

Prom  •Webster  INT.  Pla.;  to  ••Bushnell 
INT.  Fla.;  MEA  •••2.000.  •2,000— MRA. 
••2.000— MRA.      •••1,300— MOCA. 

Prom  Bushnell  INT.  Fla.;  to  Ocala  INT, 
Fla.;  MEA  •2,000.     •1,300— MOCA. 

Section  610.6159  VOR  civil  airway  159 
is  amended  by  adding: 

Prom  Vero  Beach.  Pla.,  VOR  via  E  alter.; 
to  Orlando.  Fla..  VOR  via  E  alter.;  MEA 
•1.500.     •1.300— MOCA. 

Prom  West  Palm  Beach.  Pla..  VOR  via  W 
^ter.;  to  'Monet  INT.  Fla..  via  W.  alter.;  MEA 
1,200.     '2.000— MRA. 
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Prom  Monet  INT,  Ma.,  rla  W  alter.;  to  'St. 
Lucie  INT,  Fla.,  vU  W  alter.;  MEA  1,200. 
•2,000— MRA. 

From  St.  Lucie  INT,  Fla..  via  W  alter.;  to 
•Dixie  Ranch  INT,  Fla.,  via  W  alter.;  MEA 
••2,000.     •2,000— MRA.     ••1,200— MOCA. 

From  Dixie  Ranch  INT,  Pla.,  via  W  alter.; 
to  Klsslmmee  INT,  Pla.,  via  W  alter.;  MEA 
•4.000.     •  1,200 — MOCA. 

Prom  Klsslmmee  INT,  Fla.,  via  W  alter.;  to 
Orlando,  Fla..  VOR  via  W  alter.;  MEA  •  1.500. 
•1,300— MOCA. 

Section  610.6163  VOR  civil  airtoay  163 
Is  £unended  by  adding: 

Prom  Alice.  Tex.,  VOR,  via  W  alter.;  to  San 
Antonio,  Tex.,  VOR,  via  W  alter.;  MEA  •2.800. 
•2.200— MOCA. 

Section  610.6163  VOR  civil  airway  163 
Is  amended  to  read  in  part : 

Prom  Spring  Branch  INT,  Tex.;  to  •mngs- 
land  INT,  Tex.;  MEA  ••4,000.  •4,000— MRA. 
••2,800— MOCA. 

From  Ardmore.  Okla..  VOR;  to  •MaysvillB 
INT,  Okla.;  MEA  2,700.     ^3,200 — MRA. 

Prom  MaysvlUe  INT.  Okla.;  to  •Washington 
INT.  Okla.;  MEA  2,400.     ^4,000— MRA. 

From  Washington  INT,  Okla.;  to  Oklahoma 
City,  Okla.,  VOR;   MEA  2.400. 

From  Ardmore.  Okla.,  VOR,  via  W  alter.;  to 
Alex  INT.  Okla.,  via  W  alter.;  MEA  2,700. 

Prom  -Alex  INT,  Okla.,  via  W  alter.;  to 
Oklahoma  City,  Okla.,  VOR,  via  W  alter.; 
MEA  2,500. 

Section  610.6169  VOR  civil  airway  169 
is  amended  to  read  in  part : 

From  •Fairburn  INT,  S.  Dak.  to  Rapid  City. 
8.  Dak..  VOR  northbound.  MEA  4.500;  south- 
bound.   MEA    5,600.      •6,500 — MRA. 

Section  610.6191  VOR  civil  airway  191 
Is  amended  to  read  in  part : 

Prom  'Mount  Zlon  INT,  HI.,  to  Roberts, 
m..  VOR;  MEA  ••4,000.  •4,000— MRA. 
••2.30O— MOCA. 

Section  610.6208  VOR  civU  airway  208 
is  amended  to  read  in  part: 

Prom  •Los  Angeles,  Calif..  VOR;  to  Bonlta 
INT.  Calif.,  VOR,  southbound;  MEA  3,000. 
•2.000 — MCA  Los  Angeles. 

Prom  Bonlta  INT,  Calif.;  to  Avalon  INT, 
Calif.;  MEA  4,000. 

Section  610.6216  VOR  civil  airway  216 
is  amended  by  adding : 

Prom  LamonI,  Iowa,  VOR;  to  Ottumwa, 
Iowa.  VOR;  MSA  2,200. 

Prom  Ottimiwa.  Iowa,  VOR;  to  Iowa  City, 
Iowa.  VOR;  MEA  2,200. 

Section  610.6225  VOR  civil  airway  225 
Is  amended  to  read  in  part : 

From  La  Belle,  Fla.,  VOR;  to  •Dixie  Ranch 
INT.  Fla.:  MEA  ••  1,500.  •2,000— MRA. 
••1.20O— MOCA. 

Section  610.6251  VOR  civil  airway  251 
Is  amended  to  read  in  part: 

Prom  Captain  INT.  Pa.;  to  Caldwell.  N.  J., 
VOR;   MEA  6.000. 

Section  610.6267  VOR  civil  airway  267 
is  amended  to  read  in  part: 

From  Belle  Glade  INT.  Pla.;  to  •Dixie 
Ranch  INT.  Pla.;  MEA  ••  10,000.  •2,000 — 
MRA.     •  •  1 .300— MOCA. 

Section  610.6272  VOR  civil  airway  272 
Is  amended  by  adding: 

Prom  Sayre.  Okl&..  VOR  Tla  S  alter.;  to 
•WashlU  INT.  Okla..  via  S  alter.;  MEA  3.500. 
•3,500— MRA. 
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Prom  Washita  INT.  Okla..  via  S  alter.:  to 
Oklahoma  aty.  Okla.,  VOR  via  S  alter.;  MEA 
8.100. 

Section  610.6272  VOR  civil  airway  272 
is  amended  to  read  in  part: 

From  Sayre,  Okla..  VOR  via  N  alter.;  to 
Weatherford  INT,  Okla.,  via  N  alter.;  MEA 
•3,500.     •3,300— MOCA. 

Section  610.6291  VOR  civil  airtoay  291 
is  amended  to  read  in  part: 

Prom  Drake.  Ariz.,  VOR;  to  Valle,  Ariz.. 
VOR;  MEA  11,000. 

Section  610.6293  VOR  civil  airway  293 
is  added  to  read: 

Prom  West  Palm  Beach,  Pla.,  VOR;  to 
La  Belle,  Pla.,  VOR;  MEA  •1,500.  •1,300— 
MOCA. 

From  La  Belle,  Fla..  VOR;  to  Parrlsh  INl", 
Fla.;  MEA  '2,000.     '1.200— MOCA. 

From  Parrlsh  INT,  Fla.;  to  Tampa,  Pla., 
VOR;  MEA  1,500. 

Section  610.6295  VOR  civil  airway  295 
Is  added  to  read: 

From  Vero  Beach,  Fla..  VOR;  to  Klsslmmee 
INT.  Fla.;  MEA  'LeOO.     '1.200— MOCA. 

Prom  Klsslmmee  INT.  Pla.;  to  Orlando, 
Fla..  VOR;  MEA  •1,500.     •1,300— MOCA. 

From  Orlando.  Fla..  VOR;  to  •Clermont 
INT,  Fla.;  MEA  •'2,000.  •3,000— MRA. 
•'1,700— MOCA. 

Prom  Clermont  INT,  Pla.;  to  •Bushnell 
INT,  Fla.;  MEA  ••2,000.  •2.000-^mA. 
••1,700— MOCA. 

Prom  Bushnell  INT,  Pla.;  to  "Homo  INT, 
Fla.;  MEA  ••3.000.  •3.000— MRA.  ••  1.200 — 
MOCA. 

Prom  Homo  INT,  Fla.;  to  Cross  Citj.^Fla..; 
VOR;  MEA  •  1,500.     •I 300— MOCA. 

Section  610.6606  VOR  civil  airway  1506 
Is  amended  to  read  in  part: 

Prom  •Salt  Lake  City.  Utah.  VOR;  to 
••Henefer  INT,  Utah;  MEA  12,000.  •12,000 — 
MCA  Salt  Lake  City  VOR,  eastbound. 
••14,000— MRA. 

Section  610.6608  VOR  civil  airway  1508 
Is  amended  to  read  in  part: 

Prom  Pelee  INT,  Ont.,  Canada;  to  •GUI 
INT,  Ohio;  MEA  ••#3.500.  •3,000— MRA. 
••2.5po— MOCA.  #For  that  airspace  over 
U.  S.  territory. 

Prom  Gill  INT,  Ohio;  to  North  Perry  INT, 
Ohio;  MEA  3,000. 

Section  6106618  VOR  civil  airway  1518 
Is  amended  to  read  in  part: 

Prom  Sayre.  Okla.,  VOR;  to  Weatherford 
INT.  Okla.;  MEA  '3,500.     '3,300 — MOCA. 

Prom  Weatherford  INT;  to  'Omega 
INT.  Okla.;  MEA  ••4,200.  ^4,200— MRA. 
••2,500— MOCA. 

Prom  Omega  INT,  Okla.;  to  'Crescent 
INT,  Okla.;  MEA  ••9,500.  •9,500— MRA. 
•'3,500— MOCA. 

Prom  Crescent  INT,  Okla.;  to  'Stillwater 
INT,  Okla.;  MEA  fr'e.OOO.  '3,500— MRA. 
••2,400— MOCA. 

Prom  Stillwater  INT,  Okla.;  to  Tale  INT, 
Okla.;  MEA  •3,500.    ^2,400— MOCA. 

Section  610.6620  VOR  civil  airway  1520 
Is  amended  by  adding: 

Prom  Texlco,  N.  Mex.,  VOR;  to  Childress, 
Tex.,  VOR;  MEA  •6,000.     ^5,000— MOCA. 

Prom  Childress,  Tex..  VOR;  to  Wichita 
Palls,  Tex..  VOR;  MEA  3,100. 

Prom  Wichita  Palls,  Tex..  VOR;  to  Mc- 
Alester.  Okla..  VOR;  MEA  •4,000.  •2,700— 
MOCA. 

Prom  McAlester.  Okla.,  VOR;  to  Little 
Rock,  Ark.,  VOR;  MEA  •6,800.  •3,800— 
MOCA. 
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(8«c.  205.  52  Stat  984.  as  amended:  49  U.  8.  C. 
425.  Interpret  or  apply  sec.  601.  62  Stat.  1007, 
as   amended;    49   U.  S.  C.   651) 

These    rules    shall    become    eCfective 
January  16,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

December  12, 1957. 

IF.  R.  Doc.  67-10532;   Piled.  Dec.  20,   1957; 
8:45  a.  ml 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  201— Roles  of  Practicb 

NOTICE   OF   hearings   AND  ISSUES; 
SPECinCATION   OE   PROCEDURES 

The  Securities  and  Exchange  Commis- 
sion has  announced  that  it  has  amended 
paragraph  <a>  of  Rule  III  of  its  rules 
of  practice  so  that  if  each  party  is  given 
proper  and  timely  noticfi^of  the  time, 
place  and  nature  of  the  hearing  to  be 
held  in  a  particular  proceeding,  the  legal 
authority  and  jurisdiction  under  which 
the  hearings  is  to  be  held,  and  the  mat- 
ters of  fact  and  law  to  be  determined, 
such  information  need  not  be  contained 
in  the  original  order  instituting  the  pro- 
ceedings. The  previous  requirement  that 
the  first  order  and  notice  of  hearing 
specify  the  time  and  place  of  hearing  has 
resulted  in  numerous  requests  by  re- 
spondents that  the  hearing  date  be 
changed,  and  revision  of  this  date  some- 
times causes  administrative  difficulties 
In  the  conduct  of  the  particular  pro- 
ceeding and  in  the  assignment  of  hear- 
ing examiners  in  other  cases.  Under  the 
amended  rule  fixing  of  the  date  for 
hearing  can  be  postponed  until  after 
communication  with  the  respondents  in 
appropriate  cases. 

Satutory  basis.  This  action  Is  t&ken 
pursuant  to  the  authority  conferred  upon 
the  Commission  by  the  various  statutes 
administered  by  it,  particularly  section 
19  <a)  of  the  Securities  Act  of  1933, 
section  23  (a)  of  the  Securities  Ex- 
change Act  of  1934.  section  20  (a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  section  319  of  the  Trust  Indenture 
Act  of  1939,  section  38  (a)  of  the  Invest- 
ment Company  Act  of  1940,  and  section 
211  (a)  of  the  Investment  Advisers  Act 
of  1940. 

Text  of  amendment.  The  text  of  par- 
agraph (a)  of  5  201«  (Rule  ni  of  the 
rules  of  practice),  as  amended,  ^  as 
follows : 

I  201.3  Notice  of  hearings  and  issues; 
specification  of  procedures,  (a)  When- 
ever a  hearing  is  ordered  by  the  Commis- 
sion In  any  proceeding,  notice  of  such 
hearing  shall  be  given  by  the  Secretary 
or  other  duly  designated  officer  of  the 
Commission  to  each  party  to  the  pro- 
ceeding, or  to  the  person  designated  as 
being  authorized  to  receive  notices  issued 
by  the  Commission.  The  parties  or  per- 
sons entitled  to  notice  shall  be  timely 
informed  of  the  time,  place  and  nature 
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of  the  hearing  and  the  legal  authority 
and  jurisdiction  under  which  the  hear- 
ing Is  to  be  held,  and  furnished  a  short 
and  simple  statement  of  the  matters  of 
fact  and  law  to  be  considered  and  de- 
termined. In  proceedings  pursuant  to 
section  8  of  the  Securities  Act  of  1933 
such  notice  of  hearing  shall  include  by 
number  or  name  a  statement  of  the  items 
in  the  registration  statement  which  ap- 
pear to  be  Incomplete  or  inaccurate  in 
any  material  respect  or  to  include  any 
untrue  statement  of  a  material  fact  or 
to  omit  a  statement  of  any  material  fact 
required  to  be  stated  therein  or  neces- 
sary to  make  the  statement  therein  not 
misleading,  and  such  notice  shall  be  ac- 
companied or  followed  by  a  short  and 
simple  statement  concerning  such  items. 

(Sees.  19,  23.  48  Stat.  85,  901,  as  amended, 
sec.  20,  49  Stat.  833.  53  Stat.  1173,  sees.  38. 
211,  54  Stat.  841.  855;  15  U.  S.  C.  775,  77555, 
■^Sw.  79t,  80a-37,  80b-ll)     ' 

The  Commission  finds  that  the  fore- 
going action  relates  to  matters  of  pro- 
cedure and  practice,  and  that  compliance 
with  sections  4  (a),  (b)  and  (c)  of  the 
Administrative  Procedure  Act  is  un- 
necessary. 

The  foregoing  shall  be  effective  Jan- 
uary 13,  1958. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
December  6,  1957. 

[P.   R.  Doc.  57-10538:    Filed.  Dec.   20,   1957; 
8:46  a.  m.| 


TITLE  16— -COMMERCIAL 
PRACTICES 

Chapter  I — FecJeral  Trade  Commission 

(Docket  62901 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

better  living,  inc.,  et  at. 

Subpart — Advertising  falsely  or  miS' 
leadingly:  5  13.70  Fictitious  or  mislead' 
ing  guarantees:  §  13.150  Premiums  and 
prizes:  Prizes;  5  13.155  Prices:  Adequacy 
and  additional  charges  unmentioned; 
bait;  §  13.170  Qualities  or  properties  of 
product  or  service;  §  13.260  Terms  and 
conditions. '  Subpart  —  Misrepresenting 
oneself  and  goods — Prices:  §  13.1778  Ad- 
ditional costs  unmentioned;  5  13.1779 
Bait. 

(Sec.  6.  38  Stat.  721;  15  D.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order.  Better 
Living.  Inc.,  et  al.,  Phlladelplila,  Pa„  Docket 
6290,  November  29,  1967] 

In  the  Matter  of  Better  Living,  Inc.,  a 
Corporation,  and  Carl  Mickelson  and 
Fred  E.  Block,  Individually  and  as  Of- 
ficers of  Said  Corporation,  and  Also  as 
Partners  Trading  as  Aluminum  Storm 
Window  Company 

This  proceeding  was  heard  by-a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  In  Philadel- 
phia, Pa.,  operating  retail  stores  In  Penn- 
sylvania, New   York,  New  Jersey,  and 


Maryland,  with  using  bait  advertising  in 
the  sale  of  their  aluminum  storm  doors, 
aluminum  storm  windows,  and  aluminum 
awnings,  and  with  making  false  repre- 
sensations  in  advertising  and  trade  lit- 
erature concerning  prices  and  terms  of 
sale,  guarantees,  durability  of  their  prod- 
ucts, prizes  purportedftr  awarded  In  com- 
petitive contests,  and  fuel  savings 
resulting  from  instaljatlon. 

Following  hearings  in  due  course,  the 
hearing  examiner  made  his  initial  de- 
cision, including  findings,  conclusions, 
and  order  to  cease  and  desist,  from  which 
respondents  appealed.  The  Commission, 
having  heard  the  matter,  on  November 
29  rendered  its  decision  denying  the  ap- 
peal and  adopting  the  initial  decision  as 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
fbUows: 

It  is  ordered,  That  respondents  Better 
Living,  Inc.,  a  corporation,  and  Carl 
Mickelson  and  Fred  E.  Block,  individually 
and  as  officers  of  said  corporation,  and 
also  as  partners  trading  as  Aluminum 
Storm  Window  Company,  and  their 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale 
of  aluminum  storm  doors,  aluminum 
storm  windows  and  aluminum  awnings 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting, directly  or  by  implication: 

1.  That  their  products  are  offered  at 
reduced  prices,  without  clearly  and  con- 
spicuously disclosing,  in  immediate  con- 
junction therewith,  all  of  the  terms^and 
conditions  thereof,  including  the  require- 
ment that  additional  merchandise  must 
be  purchased,  if  such  is  the  case; 

2.  That  the  advertised  price  of  any  of 
said  products  includes  the  cost  of  in- 
stallation, or  any  equipment  or  acces- 
sories, for  which  an  additional  charge  is 
made; 

3.  That  their  products  or  installations 
are  fully  or  unconditionally  guaranteed 
or  are  guaranteed  for  life,  without  re- 
vealing, in  immediate  conjunction  there- 
with, the  full  terms  and  meaning  of  such 
guarantee; 

4.  That  any  of  said  products  are  guar- 
anteed unless  the  nature  and  extent  of 
the  guarantee  and  the  manner  in  which 
the  guarantor'  will  perform  are  clearly 
and  conspicuously  disclosed; 

5.  That  any  of  said  products  have  been 
awarded  prizes  in  competitive  contests, 
unless  such  is  in  fact  true; 

6.  That  any  of  said  products  are  evcK- 
lasting  or  are  made  of  indestructible 
materials; 

7.  That  customers  will  obtain  imme- 
diate installation  of  aluminum  products 
purchased  from  Respondents,  unless  such 
installation  is  in  fact  made  without  un- 
reasonable delay  in  the  usual  course  of 
business ; 

8.  That  Installation  of  their  storm 
windows  will  cut  fuel  consumption  one- 
half  or  will  reduce  total  heat  loss  asjnuch 
as  50  percent; 

9.  That  articles  are  offered  for  sale  at 
a  certain  price  or  under  certain  condi- 
tions, when  such  offer  is  not  a  bona  fide 
offer  to  sell  the  articles  so.  and  as,  offered. 
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Saturday,  December  21,  1957 

By  "Pinal  Order",  report  of  compliance 
was  required  as  follows: 

It  Is  ordered.  That  the  respondents. 
Better  Living,  Inc.,  a  corporation,  and 
Carl  Mickelson  and  Fred  E.  Block,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  witli 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  contained  In  the  aforesaid  initial 
decision. 

Issued:  November  29,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(P.  B.  Doc.   67-10536;   Piled,  Dec.  20,   1957; 
8:46  a.m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  141a — Penictllin  and  Penicillin- 
Containing  Drugs;  Tests  and  Meth- 
ods or  Assay 

Part  141b — Streptomycin  (or  Dihydro- 
streptomycin)  and  Streptomycin-  (or 
dihydrostreptomycin-)  containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  141c — Chlortetracycline  (or  Tet- 
racycline)     AND     CHLORTETRACYCLINE- 

(or    Tetracycline- )    Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  141e — Bacitracin  and  Bacitracin- 
CoNTAiNiNc  Drugs;  Tests  and  Methods 
of  Assay 

Part  146b — Certification  of  Streptomy- 
cin    (OR     DiHYDROSTREPTOMYCIN)      AND 

Streptomycin-    (or   Dihydrostrepto- 
MYCIN-)  Containing  Drugs 

miscellaneous  amendments 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  357.  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045) ,  the  regulations 
for  tests  and  methods  of  assay  and  cer- 
tification of  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR  Parts  141a, 
141b,  141c.  141e.  146b;  21  CFR.  1956 
Supp.)  are  amended  as  Indicated  below: 

1.  Section  141a.21  Capsules  penicillin 
and  novobiocin  is  amended  in  the  follow- 
ing respects : 

a.  In  paragraph  (a)  Potency,  subpara- 
graph (2)  Novobiocin  content  is  amended 
by  changing  the  words  "1.0  microgram" 
in  the  third  sentence  to  read  "0.5  micro- 
gram". 

b.  In  paragraph  (c)  Novobiocin  used 
in  making  the  capsules,  subdivision  (iv) 
of  subparagraph  (1)  Potency  Is  amended 
by  changing  the  words  "1.0  microgram" 
to  read  "0.5  microgram". 

c.  Paragraph  (c)  (1)  (vii)  Is  changed 
to  read  as  follows: 
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(vU)  Standard  curve.  Prepare  the 
daily  standard  curve  by  further  diluting 
the  1,000  Mg.  per  milliliter  stock  solution 
In  1  percent  potassium  phosphate  buffer 
(pH  6.0),  to  obtain  concentrations  of 
0.32.  0.4,  0.5.  0.63.  and  0.78  nS.  per  millli- 
liter.  Use  three  plates  for  the  determin- 
ation of  each  point  on  the  curve,  except 
the  0.5  fig.  per  milliliter  concentration,  a 
total  of  12  plates.  On  each  of  three  plates 
fill  three  cylinders  with  the  0.5  fig.  per 
milliliter  standard,  and  fill  the  other 
three  cylinders  with  the  concentration 
iinder  test.  Thus,  there  will  be  thirty- 
six  ^,^-ng.  determinations  and  nine  de- 
terminations for  each  of  the  other  points 
on  the  curve.  After  the  plates  have  in- 
cubated, read  the  diameters  of  the  circles 
of  inhibition.  Average  the  readings  of 
the  0.5  fig.  per  milliliter  concentration 
and  the  readings  of  the  point  tested  for 
each  set  of  three  plates,  and  average  also 
all  36  readings  of  the  0.5  tig.  per  milliliter 
concentrations.  The  average  of  the  36 
readings  of  the  0.5  fig.  per  milliliter  con- 
centration is  the  correction  point  for  the 
curve.  Correct  the  average  value  ob- 
tained for  each  point  to  the  figure  it 
would  be  if  the  0.5  fig.  per  milliliter  read- 
ing for  that  set  of  three  plates  were  the 
same  as  the  correction  point.  Thus,  if 
in  correcting  the  0.4  fig.  concentration, 
the  average  of  the  36  readings  of  the  0.5 
fig.  concentration  is  20.0  millimeters,  and 
the  average  of  the  0.5  fig.  concentration 
of  this  set  of  three  plates  is  19.8  milli- 
meters, the  correction  is  -fO.2  millimeter. 
If  the  average  reading  of  the  0.4  fig.  con- 
centration of  these  same  three  plates  Is 
19.0  millimeters,  the  corrected  value  is 
19.2  millimeters.  Plot  these  corrected 
values,  including  the  average  of  the  0.5 
fig.  per  milliliter  concentration,  on  semi- 
log paper,  placing  the  concentration  in 
micrograms  per  milliliter  on  the  loga- 
rithmic scale  and  the  diameter  of  the 
zone  of  inhibition  on  the  arithmetic 
scale.  Draw  the  standard  curve  through 
these  points  either  by  inspection  or  by 
means  of  the  following  equations: 


L  = 


H  = 


3o  +  2b  +  c-e 


3e  +  2d+e— a 


where 

L= corrected  zone  diameter  for  the  lowest 
concentration  of  the  standard  curve. 

H=  corrected  zone  diameter  for  the  high- 
est concentration  of  the  standard 
curve. 

c= average  zone  diameter  of  36  readings 
of  the  0.5  Mg.  per  mUUllter  standard. 

a,  b,  d,  e  =  corrected  average  values  for  the 
0.32.  0.4,  0.63,  and  0.78  iig.  per  milli- 
liter standard  solutions,  respec- 
tively. 

Plot  the  values  obtained  for  L  and  H  and 
connect  with  a  straightline.  ^ 

d.  In  paragraph  (c)  (1).  subdivision 
(viii)  Assay  is  amended  by  changing  the 
words  "1.0  microgram"  to  read  "0.5 
microgram"  In  the  second,  fifth,  and 
sixth  sentences. 

2.  In  5  141a.65  PenicUlin-streptomy- 
cin-neomycin  in  oil  '  *  *,  paragraph 
(a)  (2)  and  (3)  Is  changed  to  read  as 
follows: 

<a)  Potency.  •  •  • 
(2)  Streptomycin  content.   Proceed  as 
directed  in  S  Hlb.lOl  of  this  chapter^ 
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except  5  141b.  101  (J)  and  (k)  of  this  sub- 
chapter, and  in  lieu  of  the  directions  in 
§  141b.l01  (e)  of  this  subchapter  pre- 
pare the  sample  as  directed  in  §  141a. 35 
(a)  (4)  (1).  If  the  sample  contains 
three  times  as  much  (or  more)  neomycin 
as  streptomycin,  prepare  the  streptomy- 
cin standard  curve  by  adding  to  each 
concentration  of  streptomycin  the  quan- 
tity of  neomycin  (as  calculated  from  the 
quantity  of  neomycin  found,  using  the 
method  prescribed  in  subparagraph  (4) 
of  this  paragraph)  that  would  be  present 
when  the  sample  is  diluted  to  contain  1.0 
fig.  of  streptomycin  (estimated)  per  mil- 
liliter. Its  content  of  streptomycin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  milligrams 
that  it  is  represented  to  contain. 

(3)  Dihydrostreptomycin  content. 
Proceed  as  directed  in  subparagraph  (2) 
of  this  paragraph,  using  the  dihydro- 
streptomycin working  standard  as  the 
standard  of  comparison.  Its  content  of 
dihydrostreptomycin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  that  it  is  repre- 
sented to  contain. 

3.  In  §  141a.86  Procaine  penicillin' 
streptomycin-polymyxin  in  oil  *  *  *, 
paragraph  (a)  Potency  is  amended  by 
changing  "1 -percent"  in  the  third  sen- 
tence of  subparagraph  (4)  (i)  (a)  to 
read  "10  percent",  and  by  deleting  the 
sixth  sentence. 

4.  In  §  141a.90  Crystalline  peni- 
cillin-streptomycin-polymyxin-oxytetra- 
cycline  -  carbomycin  poicder  veteri- 
nary •  •  •.  paragraph  (a)  Potency  is 
amended  by  changing  the  second  sen- 
tence in  subparagraph  (6)  to  read  as 
follows:  "Proceed  as  directed  in  §  141b.- 
112  (b)  (1)  of  this  subchapter." 

5.  Section  141b.l06  Streptomycin  sul- 
fate •  •  •  is  amended  by  adding  thereto 
a  new  paragraph  (c) ,  reading  as  follows: 

(c)  Identity.  Using  distilled  water,  di- 
lute the  sample  to  be  tested  to  a  concen- 
tration of  0.2  milligram  per  milliliter. 
To  5.0  milliliters  of  this  solution,  add  2.0 
milliliters  of  IN  NaOH  and  heat  in  a 
boiling  water  bath  for  10  minutes.  Cool 
in  ice  water  for  3  minutes  and  then  acid- 
ify the  solution  by  adding  2.0  milliliters 
of  1.2N  HCl.  Add  5.0  milliUters  of  0.25 
percent  ferric  chloride  reagent,  prepared 
as  directed  In  §  141b.l08  (b)  (1).  A  vio- 
let color  appears. 

6.  Section  141b.ll2  Streptomycin' 
polymyxin-bacitracin  tablets  is  amended 
in  the  following  respects: 

a.  Paragraph  (b)  (1)  (iv)  Is  changed 
to  read  as  follows: 

(b)  Polymyxin  used  in  making  th9 
tablets — (1)  Potency.  •  •  • 

(iv)  Standard  curve.  Prepare  daily  a 
standard  curve  as  directed  in  §  141a.21 
(c)  (1)  (vii)  of  this  subchapter,  with 
the  following  exceptions:  Using  a  solu- 
tion of  the  polymyxin  working  standard 
in  1  percent  potassium  phosphate  buffer. 
pH  6.0,  prepare  volumetrlcally  the  fol- 
lowing concentrations:  6.4,  8.0,  10.0,  12.5, 
and  15.6  units  per  milliliter  in  10  percent 
potassium  phosphate  buffer,  pH  6.0.  The 
10  units  per  milliliter  concentration  is 
used  as  the  reference  point. 

b.  In  paragraph  (b)  (1),  subdivision 
(vU)  Assay  Is  amended  by  changing  "1 
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percent"  to  read  "10  percent"  and  the 
words  •100  uniis"  are  changed  to  read 
"10  units".  ^ 

7.  Section  141c. 224  Tetracycline  hy- 
drochloride-nystatin  capsules  •  •  •  is 
amended  in  the  following  respects'^ 

a.  In  paragraph  (a)  Capsules,  sub- 
paragraph (1)  Cli;  is  changed  to  read 
as  follows : 

(I)  Potency.  •  •   • 

(II)  Nystatin  content.  Prepare  the 
sample  for  assay  by  placing  a  representa- 
tive numt)er  of  capsules  in  a  blending  jar 
with  sufficient  dimethylformamide  (pre- 
viously adjusted  to  pH  6.5:t0.5  with  con- 
centrated H.-SO.'  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for 
2  minutes  in  a  high-speed  blender. 
Assay  as  directed  In  paragraph  (b)  of 
this  section.  Its  content  of  nystatin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  that 
it  is  represented  to  contain.    ' 

b.  In  paragraph  (b>  Nystatin  used  in 
making  the  capsules,  subparagraph  (1) 
(ill) .  (iv) ,  and  the  first  two  sentences  of 
(vii)  are  changed  to  read  as  follows; 

(1)   Potency.  •   •   • 

(iii>  Working  standard.  Dissolve  a 
suitable  weighed  quantity  of  the  working 
standard  (obtained  from  the  Pood  and 
Drug  Administration)  in  suflBcient  di- 
methylformamide to  give  a  stock  solu- 
tion of  convenient  concentration  (usu- 
ally 1.000  units  to  5,000  units  per  milll- 
hter).  This  stock  solution  should  be 
prepared  simultaneously  with  the 
samples  to  be  tested  and  should  be  used 
for  1  day  only. 

(iv)  Preparation  of  sample.  Dissolve 
the  sample  to  be  tested  in  sufficient  di- 
methylformamide to  give  a  nystatin  con- 
centration of  400  units  per  milliliter 
(estimated).  Further  dilute  with  10 
percent  potassium  phosphate  buffer,  pH 
6.0,  to  20  units  per  milliliter  (estimated). 
•  •  •  •  • 

(vii)  Standard  curve.  Dilute  aliquots 
of  the  standard  stock  solution  with  di- 
methylformamide to  give  concentrations 
of  256.  320.  400.  500.  and  624  units  per 
milliliter.  Dilute  these  solutions  with 
10  percent  potassium  phosphate  buffer, 
pH  6.0.  to  make  concentrations  of  12.8, 
16.0,  20.0,  25.0.  and  31.2  units  per  miUi- 
liter,  respectively.  •  •  • 

8.  Paragraph  (b)  (1)  Is  further 
amended  by  adding  thereto  the  follow- 
ing new  subdivision: 

(Ix)  Turbidimetric  assay— (a)  Test 
culture  and  media.  Maintain  the  test 
organism  Saccharomyces  cerevisiae 
(ATCC  9763)  as  described  in  subdivision 
(V)  of  this  subparagraph.  For  use  in 
the  assay,  prepare  an  organism  suspen- 
sion as  directed  in  subdivision  (v)  (a)  of 
this  subparagraph.  Adjust  this  stock  ' 
suspension,  so  that  a  1:10  dilution  in  the 
nutrient  broth  will  have  an  absorption 
of  0.350  at  a  wavelength  of  650  nxfi,  using 
a  suitable  photoelectric  colorimeter  and 
an  18-millimeter  diameter  test  tube  as 
an  absorption  cell.  Prepare  the  Inocu- 
lated broth  by  adding  from  3  milliliters 
to  5  milliliters  of  that  adjusted  suspen- 
sion (not  the  1:10  dilution)  to  each  liter 
of  nutrient  broth,  prepared  as  directed 
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In  subdivision  (II)   (b)  of  this  subpara- 
graph, needed  for  the  test. 

(b)  Working  standard  and  standard 
tolutions.  Prepare  the  standard  stock 
solution  as  directed  in  subdivision  (ill) 
of  this  subparagraph.  Make  dilutions 
of  the  stock  solution  with  dimethylform- 
amide to  obtain  concentrations  of  121, 
139,  160,  184.  and  212  units  per  milli- 
liter. These  solutions  are  then  diluted 
1:10  with  sterile  distilled  water  to  ob- 
tain concentrations  of  12.1.  13.9,  16.0, 
18.4,  and  21.2  units  per  milliliter.  Add 
1.0  milliliter  of  each  such  concentration 
to  each  of  six ;  sterile  20  millimeters  x  150 
millimeters  test  tubes.  Maintain  the 
sterility  of  the  tubes. 

(c)  Preparation  of  sample.  .  Dissolve 
the  sample  to  be  tested  in  sufficient  di- 
methylformamide to  give  a  stock  solu- 
tion of  convenient  concentration.  Dilute 
the  stcx:k  solution  with  dimethyl- 
formamide to  obtain  a  concentration  of 
160  units  per  milliliter  (estimated). 
Further  dilute  this  solution  1:10  with 
sterile  distilled  water  to  obtain  a  con- 
centration of  16  units  per  milliliter 
(estimated) .  Add  1.0  millihter  of  this  di- 
lution to  each  of  six  sterile  20  millimeters 
X  150  millimeters  test  tubes. 

id)  Procedure.  To  each  of  the  20 
millimeters  x  150  millimeters  test  tubes 
prepared  in  (b)  and  (c)  of  this  subdi- 
vision, add  9.0  millihters  of  the  inoculat- 
ed nutrient  broth  described  in  (a)  of  this 
subdivision,  and  incubate  at  26'  C.  for 
16  hours  to  18  hours.  After  incubation, 
add  0.5  milliliter  of  a  12  percent  for- 
maldehyde solution  to  each  tube  and 
read  the  absorbance  values  in  a  suitable 
photoelectric  colorimeter,  using  a  wave- 
length of  530  mM.  Set  the  instrument  at 
zero  absorbance  with  clear  uninoculated 
broth  prepared  as  described  in  subdivi- 
sion (ii)    (5)   of  this  subparagraph. 

(e)  Estimation  of  potency.  Plot  the 
average  values  for  each  concentration  of 
the  standard  on  semilog  graph  paper 
with  absorbance  values  on  the  arithmetic 
scale  and  nystatin  concentrations  on  the 
logarithmic  scale.  Construct  the  best 
straightline  through  the  points,  either 
by  inspection  or  by  means  of  the  follow- 
ing equations: 


L  = 


H  = 


3a  +  2b+c— e 
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3e+2d+c— o 


where 

L  =  absorbance  value  for  the  lowest  con- 
centration of  the  standard  curve. 

H=  absorbance  value  for  the  highest  con- 
centration of  the  standard  curve. 

a,  b,  c,  d,  e  =  average  absorbance  values  for 
each  concentration  of  the  standard 
curve. 

Plot  the  values  obtained  for  L  and  H  and 
connect  the  points  with  a  straightline. 
Average  the  absorbance  values  for  the 
sample  and  read  the  nystatin  concentra- 
tion from  the  standard  curve.  Multiply 
the  concentration  by  appropriate  dilution 
factors  to  obtain  the  nystatin  content  of 
the  sample.  Its  content  of  nystatin  is 
satisfactory  if  it  is  not  less  than  85  per- 
cent of  the  number  of  units  that  it  ia 
represented  to  contain. 

9.  In  5  141e.409  Bacitracin-polymyxin 
ointment,  paragraph  (a)  Potency  is 
amended  by  changing  "1.0-percent  phos- 


phate buffer"  to  read  "10-percent  potas- 
sium phosphate  buffer". 

10.  Section  141e.412  (a)  (2)  is 
amended  to  read  as  follows : 

§  141e.412  Bacitracin-polymyxin  tab' 
lets — (a)  Potency  •  •   • 

(2)  Polymyxin  content.  Using  10- 
percent  potassium  phosphate  buffer.  pH 
6.0.  prepare  the  sample  as  directed  in 
subparagraph  (1)  of  this  paragraph,  and 
proceed  as  directed  in  §  141b.ll2  (b)  of 
this  subchapter.  Its  content  of  poly- 
myxln  is  satisfactory  If  it  contains  not 
less  than  85  percent  of  the  number  of 
units  that  it  is  represented  to  contain. 

11.  In  §  141e.422  Bacitracin-polymy- 
xin-neomycin ointment,  paragraph  (a) 
Potency  is  amended  by  changing  the 
words  "100  units"  In  the  first  sentence  of 
subparagraph  (2)  to  read  "10  units". 

12.  In  §  141e.424  Bacitracin-neomy- 
ein-polymyxin  with  vasoconstrictor,  par- 
agraph (a)  Potency  is  amended  by 
changing  the  words  "100  units"  in  the 
first  sentence  of  subparagraph  (3)  (i)  to 
read  "10  units". 

13.  In  5  146b.l01  Streptomycin  sulfate 
•  •  •  paragraph  (d)  Request  for  certi- 
fication  •  •  •  Is  amended  by  changing 
the  words  "and  pH"  in  subparagraph 
(1)  to  read  "pH.  and  identity." 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ments set  forth  herein. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.  701.  52  Stat.  1055:  21  U.  8.  C.  371.  In- 
terpret  or  apply  sec.  507.  59  SUt.  463,  M 
amended;  21  U.  S.  C.  357) 

Dated:  December  16,  1957, 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[P.   R.  Doc.  57-10520;    Piled.  Dec.  20,   1967; 
8:45  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 

Part  120 — Annual,  Specul  or  Periodical 
Reports 

Part  130 — Associations'  Reports 
deletions 

December  18,  1957. 
Section  120. lid  Report  of  source  and 
application  of  funds;  railroads.  §  120  80 
Free  transportation  issued  and  re- 
quested, and  5  130.0  Associations:  Special 
report,  having  expired  by  reason  of  the 
provisions  of  said  sections,  notification 
of  such  expiration  is  hereby  given,  and 
said  sections  and  Part  130,  Associations' 
Reports,  are  hereby  deleted  from  the 
regulations  included  in  Title  49  of  the 
Code  of  Federal  Regulations. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[P.  R.  Doc.   67-10551;    Filed,  Dec.  20,  1957; 
8:48  a.  m.J 


Saturday^  December  21,  1957 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communicationt 
Commission 

PART  3 — Radio  Broadcast  Servxces 

Because  of  the  number  of  outstand- 
ing amendments  to  §  3.606  since  it  was 
last  published  in  the  Federal  Register 
(Decenjber  29,  1956,  21  F.  R.  10503), 
I  3.606  is  recapitulated  as  of  December 
31, 1957,  to  read  as  set  forth  below. 

Federal  Commxtnications 
Commission, 
[seal]        Mart  Jane  Morris, 

Secretary. 

§  3.606  Table  of  assignments — (a) 
General.  The  following  table  of  assign- 
ments contains  the  channels  assigned 
to  the  listed  communities  in  the  United 
States,  its  Territories,  and  possessions. 
Channels  designated  with  an  asterisk  are 
assigned  for  use  by  noncommercial  edu- 
cational broadcast  stations  only.  A  sta- 
tion on  a  channel  identified  by  a  plus  or 
minus  mark  is  required  to  operate  with 
its  canier  frequencies  offset  10  kc  above 
or  below,  respectively,  the  normal  carrier 
frequencies, 
(b)  Table  of  assignments. 

Channel 
Alabama :  No. 

Andalusia •2  — ,29 

Annlston 70+ 

Auburn •56 

Bessemer 64 

Birmingham 6-,  •10— ,  13-, 42  +  ,  48 

Brewton    23  + 

Clanton 14 

Cullman  60  + 

Decatur 23  — 

DemopoUs 18 

Dothan   9  +  ,19  — 

Enterprise 40+ 

Eufaula 44 

Florence   . .     15 

Port  Payne !• 

Gadsden   21  +  ,  37— 

Oreenvllle .• 49— 

Guntersvllle 40— 

Huntsvllle   81  + 

Jasper  17 

Mobile 6+,io+.  ^42,48+ 

Montgomery    12,  20,  ^26+,  32 

Munford ^7- 

Opellka 23— 

Selma b  — ,68+ 

Sheffield 47— 

Sylacauga . 24  — 

Talladega  .__.,^ 64 

Thomasvllle 27— 

Troy 88  — 

Tuscaloosa  45,61  — 

Tuskegee 16- 

Unlverslty •74+ 

Arizona: 

Ajo 14- 

BlBbee   15 

Caaa  Grande 18  — 

Clifton 26  — 

CooUdge   80+ 

Douglaa 8  — 

Boy    34 

Flagstaff   8, 13 

Globe    84+ 

Holbrook 14 

Kingman    •     8— 

Mesa . 12  — 

Miami   28+ 

Morenci 81 

Nogales   17— 

Phoenix 8+,  6-.  •8+.  10- 

Prescott 16 

Saflord _ 81 
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Channel 

Arizona — Continued  So. 

Tucson   4^,  •e+,0-,18— 

WUllama 86 

Wlnslow 16— 

Yuma    ii_,i84. 

Arkansas: 

Arkadelphla 84+ 

Batesvllle   80— 

Benton 40 

BlythevUle 64+.  74 

Camden 60 

Conway 62 

El  Dorado 10— ,26— 

rayettevllle   •13— ,41  — 

Forrest  City 22+ 

Fort  Smith 6—,  •le,  22,  39 

Harrison   24 

Helena 54— 

Hope 15— 

Hot  Springs 9+.  52+ 

Jonesboro 8,39+ 

Llttle  Rock '2-, 4. 11  +  ,  17-,  23  + 

Magnolia 28-1- 

Malvem 46 

Morrllton   43  — 

Kewport 28 

Paragould 58  — 

Pine  Bluff 7  — .36 

Russellvllle 19 

Searcy 83 

Sprlngdale    35  — 

Stuttgart 14+ 

California: 

Alturaa    . 9 

Bakersfleld  10  — .29 

Bishop 19 

Brawley 25+ 

Chlco  12  — 

Corona . 62 

Delano 37+ 

K  Centro 16,  56 

Eureka    3— .6— .13  — 

Fresno 12+,  ^18-,  24,  47,  53 

Hanford 21 

Loe  Angeles.  2.  4,  6,  7,  9,  11,  13,  22,  •28,  34 

Madera    .59 

Merced 34— ,66 

Modesto 14+,  58 

Monterey.     {See  Salinas.) 

Napa 62 

Oakland.     {See  San  Francisco.) 

Oxnard 82 

Palm  Springs 14 

Petaluma . .     68 

Pittsburg 16 

Port  Chicago 70 

Pxwtervllle 65 

Red  Bluff 16 

R*ddlng 7 

Riverside    40,46 

Sacramento   8,  •6, 10,  40  — ,46+ 

Salinas-Monterey 8+,35 

San  Bernardino 18,  '24-,  30 

San  Buenaventxira 38 — 

San  Diego  ._.  8,  10,  ^15+,  21  —  ,  27,  33,  39 

San  Franclsco-OfJtland 2  +  ,4  — ,6+ 

7-.  ^9+,  20-,  26-.  32  +  ,  38.  44— 

San  Jose 1I+.48.  •54,  60 

San  Luis  Obispo 6+ 

Santa  Barbara 3— ,20,26 

Santa  Crua . 66 

Santa  Maria . .     44 

Santa  Paula 16+ 

Santa  Rosa 60 

Stockton 13  +  ,  36.  ^42,  64 

Tulare 27+ 

Uklah 18 

Vlsalia 43,49 

Watsonvllle   22  — 

Treka  City 19 

Tuba  City 62— 

Colorado : 

Alamosa 3— ,19+ 

Boulder ^12, 22+ 

Canon  City _«_ 86 

Colorado  Springs 11. 13,  •17+,  23+ 

Craig   18 

Delta   34— 

Denver 8,  4-,  •6—.  7,  9—.  20.  36+ 

Dvu-ango   6+.  16 
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Channel 

Colorado — Continued  No. 

Fort  Collins 44+ 

Port  Morgan 16+ 

Grand  Junction 6— ,21-1- 

Greeley 50 

La  Junta ■ 24 

Lamar   .__ 12  — ,  18— 

Leadvllle 14+ 

Longmont 82 

Loveland 38 

Montrose 10+.  18 

Pueblo    5.  •8,  28  +  ,  34  — 

Sallda 25 

Sterling    - 3,25  — 

Trinidad  21  — 

Walsenburg   so- 

Connecticut: 

Bridgeport   43_,49_,«7i 

Hartford ^ S+,  18-.  ^24 

Merlden 65  — 

New  Britain 30+ 

New  Haven 8+,  59  + 

New  London 26+,  81 

Norwalk.     {See  Stamford.) 

Norwich 67+,  •63  — 

Stamford-Norwalk 27 

Waterbviry 63 

Delaware : 

Dover 40 

Wilmington 12,  •59-,83+ 

District  of  Columbia: 

Washington  4—, 

5-.  7+,  9.  14-.  20+,  •26-,  50- 

Florlda : 

Belle  Glade  27  + 

Bradenton    28  — 

Clearwater 32+.  60 

Daytona  Beach 2— ,53 

De  Land 44  + 

Port  Lauderdale 17— .89 

Fort  Myers 11  + 

Fort  Pierce 19 

Gainesville •S  — ,20  + 

Jacksonville 4  +  ,  ^7,  12  — .30  +  ,36— 

Key  West 14+. 20 

Lake  City 33  + 

Lakeland 16  +  .22-f- 

Lake  Wales 14 

Leesb\irg 26— 

Marlanna 17+ 

Melbourne  37— 

Miami ^2.  4,  6,  7-.  10+,  23-.  33 

Ocala 15  + 

Orlando 6-,  9, 18.  •24-, 47 

Palatka 17 

Panama  City 7  +  ,  •30,36  + 

Pensacola 3—,  15— ,  •21,46 

Qulncy _    64+ 

St.  Augustine 26  + 

St.  Petersburg.  {See  Tampa.) 

Banford _«    85  + 

Sarasota  34  + 

Tallahassee   •ll  — .24,  51 

Tampa-St.  Petersburg '3. 

8-. 10-.  13-, 38 
West  Palm  Beach 6, 12,  •15.  21  + 

Georgia: 

Albany 10, 25 

Amerlc\is    . 31 

Athens   'S,  60— 

Atlanta 2.  6—,  11  +  .  •30,  36 

Augusta    .; 84-,  12  + 

Balnbrldge .. 35  — 

Brunswick   28  +  .  34- 

Cairo   45  + 

Carrollton    S3 

CartersvlUe 63  — 

Cedartown 63  — 

Colimibu*    4, 38.  ^34 

Cordele  43 

Dalton 25  + 

Douglas 32— 

Dublin    15 

Bberton .»_ 24  + 

Plt«gerald    53  + 

Fort  Valley 18+ 

Gainesville .._. . 62 

Grlffln  39  + 

La  Grange 50 

Macon 13  +  ,  •41  +  .  47+ 
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Channel 
Georgia — Continued  ^o. 

Marietta    67 -f 

MlUedgevllle    61  + 

Moultrle -     48  — 

Newnan — » 61  + 

Rome    -     69 

Savannah .  3  +  .»»  — .11 

Statesboro    22 

Swainsboro «— t-     20— 

ThomaavUle    —  6,27 

TL'ton   14  — 

T'jccoa . ___„-_-.—- i .     35 

Valdosra 37  + 

Vldalla    — 26 

Waycross 8  +  ,16 

Idaho : 

Blackfoot    33 

Boise 2.  •4  +  ,7 

Hurley , 15  — 

Caldwell    9— 

Enunett  _« . 28  — 

Goodlnsj 23 

Idaho  Palls 3.8  + 

Jerome -     17 

KeUogg   83  — 

Lewlaton  • 3  — 

M(38C0W 12  — .'IS 

Nampa    6. 12  + 

Payette    > 14  + 

Pocatello    6  —  ,  10 

Preston   — -     41 

Rexburg    27  + 

Rupert    21 

Sandpolnt    -     23  — 

Twin  FalU 11,13  — 

Wallace 27  — 

Weiser 20  — 

nilnoia: 

Alton 48 

Aurora 75 

Belleville 64  + 

Bloomlngton  __» 15  — 

Cairo    24  — 

Carbondale    34.  •61  — 

Centralla *  32  +  ,  59  + 

Champaign-Urbana    _' 3  +  , 

•12-.  21,  27,  33 

Chicago    2  —  , 

5,  7,  9+.  •11.  20,  26.  32.  38.  44 

Danville   24 

Decatur 17.23  + 

De  Kalb •67 

Dixon 47+ 

Elgin    83 

Preeport   23 

Galesburg 77 

Harrlsburg 22 

JactsonvUIe 49  — 

Jollet 48+ 

B^nkakee   14 

Kewanee 60— 

La   Salle 35 

Lincoln   53  + 

Macomb    61  + 

Manon    40 

Mattoon   48— 

Moilne.     (See  Davenport,  Iowa.) 

Mt.  Vernon 38— 

Olney 16— 

Pekln 69  + 

Peoria    19.  25  +  ,  31 +  ,  •37  — ,  43  + 

Quincy    10— .21  + 

Rocfcford    13  +  ,  394.,  •454- 

Rock   Island.     (See  Davenport, 
Iowa, ) 

Springfield 20  +  ,  26  — ,  36  — ,  •66+ 

Streator    65  — 

Urbana.     (See  Champaign.) 

Vandalla 23  — 

Waukegan    794. 

Indiana : 

Anderson    26+,  61 

Angola 77 

Bedford 68 

Bloomlngton    4.  •30-. 38 

Columbus 42  — 

ConnersvUle 88+ 

EHkhart.     (See  South  Bend.) 

EvansvUle    7,  •9-(-,  14__  50  — 

Port  Wayne  _.  15+.  21  +  ,  •27+.  33-.' 68 
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Channel 
Indiana — Continued  No. 

Gary    60.  '66 

Hammond    66  — 

Indianapolis...  6,  8-.  13—,  •20-.  39,  67— 

Jasper   19  + 

Kokomo 29  + 

Lafayette   18,  •47.  69 

Lebanon   79  + 

Logansport 61 

Madison   25- 

Marlon 31 

Michigan  City 62  + 

Muncle 1 49,  65  +  .^71 

Plymouth 34  — 

Princeton 62  + 

Richmond    82  — 

Shelbyvllle _     68+ 

South  Bend-Elkhart  _..   16,  22.  28  +  .  •52 

Tell  City 78 

Terre  Haute 2  +  .  10,  •57  +  ,  63-.  73  + 

Vlncennea    44  + 

Washington 60  + 

lowa: 

Algona 37+ 

Ames   5,25  — 

Atlantic    _ _     45- 

Boone   19— 

Burlington    32  — .38  + 

Carroll 39 

Cedar  Rapids 2,9-.  20-.  ^26  + 

Centerville 31  — 

Charles  City 18  — 

Cherokee . .. 14 

Clinton   64 

Creston 43 

Davenport-Rock  Island-Mollne.  111..      4  +  , 
6-h.p.  •30  +  , 42  — .68 

Decorah    44  + 

Des  Moines  —  8-,  •!!  +  .  13-.  17+,23- 

Dubuque 66  +  .  62  — 

EsthervUle   24  + 

Fairfield 64 

Port   E>odge    21 

Port  Madison 60+ 

Grlnnell    71 

Iowa  City •12  +  .  24  — 

Keokuk  44  — 

Knoxville    33  — 

Marshalltown    \. 49 

Mason  City '. 3  +  .36  — 

Muscatine 68 

Newton    66  + 

Oelwein 28 

Oskaloosa 62  + 

Ottxmiwa 15  +  ,  63 

Red  Oak . 32  + 

Shenandoah 20  + 

Sioux  City 4-, 9,  •30.36- 

Spencer 42  + 

Storm  Lake 34  + 

Waterloo 7  +  .  16-.  •22-,  46  + 

Webster  City 27 

Kansas: 

Abilene   31  + 

Arkansas  City ,     49 

Atchison 60+ 

Chanute   60  — 

Coffeyvllle 33  — 

Colby 22  — 

Concordia a 47  — 

Dodge  City _ 6+,23 

El  Dorado 65+ 

Emporia 39  — 

Port  Scott 27 

Garden  City . 9,  n  + 

Goodland    . 10,31 

Great  Bend 2,  28 

Hays •_  7_,20- 

Hutchinson    ___._ 12,  18 

Independence   20 

lola 44+ 

Jimctlon  City 29  + 

Larned 15— 

Lawrence •11.17  — 

Leavenworth   64— 

Liberal 14 

McPherson 26- 

Manhattan —  •8.23+ 

Newton   ; » 14+ 


Channel 

Kansas — Continued  No. 

Olathe 62- 

Ottawa 21  — 

Parsons 46  — 

Pittsburg    7  +  ,38- 

Pratt 36  + 

Salina 34 

Topeka    13  +  .42,  ^48  + 

Wellington 24- 

Wlchlta S-.  10-.  16-,  ^22  + 

Wlnfleld    43  + 

Kentucky: 

Ashland Si- 
Bowling  Green 13. 17  + 

Campbellsvllle 40+ 

Corbln  16 

Danville 35  + 

Ellzabethtown 23 

Pranklort  43  — 

Glasgow .     28  + 

Harlan 73  + 

Hazard .. ...     19  — 

HopklnsvUle 20 

Lexington 18  +  ,  27-.  64.  70  + 

LouUville  .-  8-.  11  +  .  •16.21-, 41-. 51- 

Madlsonvllle 26 

Maylleld . 63 

MaysvUle 24  + 

Mlddlesborough    67,63  + 

Murray    33  — 

Owensboro 66  — .62 

Paducah   _.  6  +  .43,72 

Plkevllle    14- 

Princeton   .     45  — 

Richmond 60 

Somerset 29  — 

Winchester , 37  + 

Louisiana: 

Abbeville _. 27+ 

Alexandria   6,  62  +  ,  74 

Bastrop   63  + 

Baton  Rouge 2.  18  — .  28,  •34.  40- 

Bogalusa    69,78 

Crowley 78 

De  Rldder 70 

Eunice 64- 

Pranklln  46  + 

Hammond . 67 

Houma    11,30  + 

Jackson I — . 59 

Jennings 43 

Lafayette    10, 38-, 67- 

Lafayette-Lake   Charles 3 

Lake  Charles 7-,  •H.  25.  60+ 

Mlnden « 30 

Monroe _ 8  +  ,  •13,  43  + 

Morgan  City 38  + 

Natchitoches  17  + 

New  Iberia 15  + 

New  Orleans  ... 4  +  , 

6  +  .  •a.  12.  20-.  26,  32+,  61 

Oakdale ^ 64  + 

Opelousas _.._     68 

Ruston .     20 

Shxeveport 3—.  12 

Thibodaux   24 

Wlnnfleld  22- 

Maine : 

Auburn 23  + 

Augusta 10— .29  + 

Bangor 2-,  5  +  ,  'le- 

Bar  Harbor 22  — 

Bath _. 66 

Belfast 41- 

Blddeford 69 

Calais 7-.20- 

Dovcr-Poxcroft .     18  + 

Port  Kent 17  + 

Poxcroft.     (See  Dover.) 

Houlton 24 

Lewlston 8  —  .  17 

Milllnocket _     14+ 

Orono ^13- 

Portland 8-,  13  +  .  •47-.  63  + 

Presque  Isle 8, 10  +  ,  19 

Rockland _—    25  — 

Rumford ««_ . .-.^•.    65— 

Van  Buren 15  — 

WatervUle - -    85  + 
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Channel 
Maryland:  No. 

Annapolis 63  — 

Baltimore  ..  2  +  ,  11-,  13  +  ,  18.  •24  +  ,  72  — 

Cambridge   22+ 

Cimiberland 17+,  80— 

Frederick 62 

Hagerstown 52,  68+ 

Salisbury 18  + 

Massachusetts: 

Amherst •82 

Barnstable   25  + 

Boston—  •2  +  ,4-,5-,7  +  .38.  44  +  ,66 

Brockton 62 

Easthampton .^ 61 

Fall  River 46  —  ,  68 

Greenfield 32  +  ,  68  — 

Holyoke.    (See  Springfield.) 

Lawrence 72 

Lowell   i 78 

New  Bedford 6  +  .  28-,  34  + 

North  Adams 19,  ^80  + 

Plttsfleld 64  + 

Sprlngfield-Holyoke 22,  40 

Worcester 14,  20 

lillchlgan: 

Alma _     41  + 

Alpena 9  +  ,  •11.30- 

Ann  Arbor 20  +  .  •26- 

Bad  Axe .___« 48  — 

Battle  Creek 68  — .  64  — 

Bay  City 5-.  63-.  •73  + 

Benton  Harbor 40  + 

Big  Rapids SO 

Cadillac 13  — .45 

Calumet 5 

Cheboygan 4  +  ,  96+ 

Coldwater 24  — 

Detroit 2  +  .  4,  7-.  50-.  •56,  62 

East  Lansing 60  + 

East  Tawas 25  — 

Etecanaba 8  +  .  '49 

Flint 12-.  16-.  •22-.  28 

Gladstone  _< 40  — 

Grand  Rapids 8  +  .  ^17  +  ,  23- 

Houghton  19,  ^25 

Iron  Mountain  « 8— ,27 

Iron  River 83  — 

Ironwood    . 12+,  31  — 

Jackson 48 

Kalamazoo 3  — ,46,  ^74 

Lansing „ 6-.  64 

Ludlngton 18+ 

Manistee 15  — 

Manlstlque 14  + 

Marquette 6-.  13  +  .  17.  •Si 

Midland 19  + 

Mount  Pleasant 47— 

Muskegon  29-, 86  + 

Parma-Onondaga 10  — 

Petoskey   81 

Pontlac  44  + 

Port  Huron 84  + 

Rogers  City 24 

Saginaw 6i_,57_ 

Sault  Ste.  Marie 8, 10  +  ,  28-,  •34 

Traverse  City 7  +  ,20-,^26  + 

West  Branch 21 

kfUnnesota : 

Albert  Lea 67- 

Alexandrla    7,36 

Austin 6_,5i  + 

Bemldjl 9.24— 

Bralnerd  12— 

Cloquet   44 

Crookston .. 21  — 

Detroit  Lakes 18  + 

Duluth-Superior,  Wis. _      3. 

6  +  .  •a,  10  +  .  32,  38 

Fairmont «_ 40  + 

Faribault 20 

Fergus  Palls 16  — 

Grand  Rapids 20— 

Hastings   29  + 

Hlbblng 13  — 

International  Palls 11 

Little  Palls 14+ 

Mankato 12, 15  — 

Marshall  22+,. 

No.  247 3 
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Channel 

Minnesota — Continued  No. 

Minneapolls-St.  Paul •2—, 

4.6-,9  +  ,ll-.17.28  + 

Montevideo 19 

New  Ulm 43  — 

Northfleld 26 

Owatonna 45 

Red  Wing 63  — 

Rochester 10,  55  — 

St.  Cloud 33 

St.  Paul.    (See  Minneapolis.) 

Stillwater 39- 

Thlef  River  Falls 15 

Virginia 26+ 

Wadena 27  + 

Willmar 31+ 

Wlnona j 61 

Worthington   32 

Mississippi: 

Biloxl 13  +  .^44  +  ,50- 

Brockhaven   37  + 

Canton 16 

Clarksdale 82 

Columbia 35  + 

Columbus 4  — ,26  — 

Corinth  41 

Greenville , 21  — .27 

Greenwood L  6,24+ 

Grenada    44 

Gulfport   66  — 

Hattiesburg   9.17  — 

Jackson 3  +  .  12  +  ,  •19+,  25-,  47 

Kosciusko  82— 

Laurel   83  — 

Laurel-Pachuta ? 7 

Louisville    46- 

McComb    31  — 

Meridian ll-,30-.^36- 

Natchez __ 29  + 

Pachuta.     (See  Laurel-Pachuta.) 

Pascagoula 22 

Picayune 14  — 

StarkviUe    84- 

Statc  College "2  + 

Tupelo 9  — ,88 

University ^20  + 

Vlcksburg 41  + 

West  Point 66  + 

Yazoo  City 49 

Missouri : 

Cape  Girardeau 12, 18  +  ,  69 

Carthage 66  — 

CaruthersviUe 27— 

Chllllcothe 14— 

Clinton 49  — 

Columbia 8  +  .16+,22  — 

Parmlngton 52 

Pestus 25  — 

Pulton    24  + 

Hannibal 7— ,27  + 

Jefferson  City 13.33+ 

Joplin 12  +  .  30+ 

Kansas  City._  4.  6+.9  +  ,  •19  +  .25+.65 

Kennett   21 

Kirksville 8— .18 

Lebanon 23 

Marshall 40  + 

MaryvlUe    26 

Mexico I 46 

Moberly    "_ 35  + 

Monett   14 

Nevada   18  — 

Poplar  Bluff 16  + 

RoUa 46 

St.  Joseph 2  — ,30— .•36 

St.  Louis 2.4-.5-.'*9,  ll-,30,42  + 

Sedalla «-,28+ 

Sikeston . 37 

Springfield    3+.  10,  ^26  +  . 32 

West  Plains 20— 

Montana: 

Anaconda 2  + 

Billings 2.8.  •ll 

Bozeman    •g,  22  — 

Butte    4,6+,  ^7-,  16  + 

Cut  Bank 20  + 

Deer  Lodge •_ 26  + 

Dillon   20 

Glasgow   16 

Glendive 6  +  .18— 
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Channel 

Montana — Continued  No. 

Great  Palls 3+,5  +  ,^23— 

Hamilton . 17+ 

Hardin   4+ 

Havre    9+,  114. 

Helena 10  +  .  12 

Kalispcll J      9  — 

Laurel ^_     14  + 

Lewistown 13 

Livingston ' 16  — 

Miles  City 3  —  ,  •e.  10 

Missoula 8-. 'll- .13-.21  + 

Poison    18 

Red  Lodge I8+ 

Shelby 14  — 

Sidney 14 

Whlteflsh I.I_     16  + 

Wolf  Point 20  — 

Nebraska : 

Alliance    13  — ,21 

Beatrice    40 

Broken  Bow 14— 

Columbiifi 49  + 

Palrbury 35 

Palls  City 38 

Fremont 52 

Grand  Island 11— .21  + 

Hastings 5  — ,27  — 

Hay  Springs 4  + 

Hayes  Center 6 

Kearney   . 13, 19 

Lexington    23  — 

Lincoln 10  +  .  ^12-.  18+.  24 

McCook 8  —  .  17 

Nebraska  City 50 

Norfolk 33  + 

North  Platte 2  —  ,  9+ 

Omahfe 3.  6  +  .  7,  •16,22. 28— 

Scottsbluff 10  — .16  + 

York    15 

Nevada: 

Boulder  City 4  + 

Carlln 14 

Carson  City 37 

Elko 10  — 

Ely 3-.  6+ 

Pallon 29  — 

Goldfield B— 

Hawthorne 81 

Henderson 2— 

Las  Vegas 8-,  ^10+,  13  — 

Lovelock , 18+ 

McGUl 8+ 

Reno 1 4.  8,  •21+,27— 

Tonopah , 9— 

Wlnnemucca 7+ 

Yerlngton   33 

New  Hampshire: 

Berlin    _. 26 

Claremont    37 

Concord    75  + 

Durham    •ll 

Hanover    ^27  + 

Keene    45  — 

Laconia  43 

Littleton     24— 

Manchester 9  — .43  + 

Nashua 64 

Portsmouth     15 

Rochester 61 

New  Jersey: 

Andover ^69 

Asbury    Park 63 

Atlantic  City 46,52  + 

Brldgeton   64  — 

Camden    *80 

Freehold   •74 

Hammonton ^70 

Montclair   ^77 

Newark    __. 13  — 

New   Brunswick .. •19— ,47  + 

Paterson r 87  + 

Trenton     41 -j- 

Wlldwood   48— 

New  Mexico: 

Alamogordo   .. 17 

Albuquerque 4  +  ,  •5  +  ,  7+,13  + 

Artesia    -  — 21  + 

Atrisco-Flve  Points 18  + 

Belen  24+ 
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Channel 
Hew  Mexico— Continued  fio. 

Carlabad C— ,23 

Clayton 27— 

ClovU 12  +  ,  35 

DenUng   14  + 

Farmln(?ton 12  +  ,  17  — 

PI ve  Point*.     ( See  AtrUco. ) 

Gallup 3,  •8—,  10 

Hobbs    46 

Hot  Springs .     19 

Laa  Cruces . «     22  — 

Las  Vegas 14— 

Lordsburg . 23  + 

Los    Alamos .     20  — 

Lovlngtoa 27 

PortaJes .     22  + 

Raton    4«  — ,  •52 

Roswell •3  +  .  8.10  — 

Santa  Pe 2  +  ,  'Q  +  .H  — 

Silver  City •10+,  12 

Socorro    . 15  + 

T^icumcaii  25  + 

New  Y  rk 

Albany-Schenectady-Troy   6. 

13.  '17-!-,  23-.  35.  41 

Amsterdam    62  — 

Batavia 33 — 

Bingham  ton 12-.  40-.  ^46  +  .  66  + 

Buffalo 17,  •23 

Buffalo-Niagara  Palls 2,  4  — ,  7  +  .  29  + 

Carthage     . .       7  — 

Clymer _«« 37 

Cortland 72 

Dunkirk 46 

Blmira _  18  +  .  24-,  30 

Olens    Palls 39  + 

OloversvUIe    _.__ . 29  — 

Hornell    60 

Ithaca •144-,  20  — 

Jamestown 58  + 

Kingston    68  — 

Lake   Placid 5 

Malone    20  +  ,  •66 

M&Bsena 14  — 

Mlddletown .     60 

New  York 2, 

4,8  +  .  7.9  +  .  11  +  .  •25,31  — 
Niagara  Palls.     {See  Buffalo-Niagara 
Falls.  I 

Ogdensburg    24+ 

Olean   . 544. 

Oneonta    [__ . 62  — 

Oswego 81 

Patchogue    75 

Plattsburg    28  + 

Poughkeepsle . 21  — .•SS 

Rochester .  5-,  10  +  ,  15-,  ^21,  27  + 

Rome      (SceUtlca.) 

Saranac  Lake .__ 13 

Schenectady.    (See  Albany.) 

Syracuse 3_,  3.  '43  + 

Troy.     I  See  Albany.) 

Utlca-Rome  .__ _._  2-,  •25  +  ,  54  — 

Vail  Mills 10  — 

Watertown 45 

North  Carolina: 


Ahoekle 


53 


Albermarle 20 

AsiievUle IS-,"* 56 -'"62+.  78 

BurUngton 03 

BurnsvUle    18 

Chapel  Hill ll"""Z""     '4  + 

Charlotte 3,  94.  "36+.  ^42  + 

D^ham 11  +  ,  '40-,  46  +  .  73- 

Kllzabeth   City  31 4. 

FayettevUle "Ill'li—,  54  — 

Oastonla "__       '  48 

Ooldsboro 34   72 

Oreen.sboro 2—,  •61  —  '  57  — 

OreenviUe    «.«! .  '     9  — 

Henderson 52 

Hendersonvllle    "     27 

Hickory "         "     3o_ 

High  Point -I— IIIIIIIIZIIII     15+ 

Jacksonville I.IIII     16 

Kannapolia 111111"     59  + 


Kins  ton 


45 


Laurlnburg    41_ 

Lumberton    '     21  + 

Mount  Airy Ji".     55 


\ 


RULES  AND   REGULATIONS 

Channel 
North  Carolina — Continued  tfo. 

New  Bern 12  + 

Raleigh 6.  •22—.  28  — 

Roanoke  Rapids 30+ 

Rocky  Mount 60+ 

Sallsbury    60 

Sanford    38 

Sbelby 39 

Southern    Pines 49 

Statesvllle    64  — 

Washington 7 

Wilmington 3  —  ,  6.  29  —  ,  •35  + 

Wilson 68 

Wlnston-Salem 12.  26  +  ,  •32  — 

North  Dakota: 

Bismarck 8.  12  —  ,  18,  '24 

Bottineau    16+ 

Carrlngton    26- 

Devils  Lake 8  +  .  14— 

Dickinson 2  +  ,  4.  •17 

Fargo  - 6.  11  +  ,  ^34-,  40 

OraTton    17 

Grand  Porks •2.  10 

Harvey    22  + 

Jamestown 7—,  42 

Lisbon    23 

Mlnot •6+.  10-,  13  + 

New    RockXord ._ . 20  + 

Rugby   88— 

Valley  City 4—,  32  — 

Wahpeton    '  45+ 

Wllliston 8-.  11-.  ^34  + 

Ohio: 

Akron 49+,  •SS-.  61  + 

Ashtabula _• 15 

Athens    62  — 

Bellefontalne    63 

Bowling  Green •70 

Cambridge 26 

Canton 39 

ChilUcothe  II    66+ 

Cincinnati  ...  5—.  9.  12,  •48-,  54-.  74- 

Cleveland 3.  5  +  ,  8.  19.  ^25  +  .  65  + 

Columbus 4_,  84-,  104-.  •34. 40  — 

Coshocton    20 

Dayton 2,  7+,  •16+,  22  + 

Defiance   43 

Plndlay 63 

Fremont  59+ 

Galllpolls   72 

Hamllton-Mlddletown    65 

Lancaster   28  — 

Lima 35_,  73 

Lorain 31  — 

Mansfield 36+ 

Marlon    i7_ 

Masslllon    23+ 

Mlddletown.     (See  Hamilton.) 

Mount  Vernon 53 

Newark  60— 

Oxford ^14+ 

Plqua r.     44_ 

Portsmouth . 30 

Sandusky 42  + 

Springfield 52  — ,76 

SteubenvUle.  (See  Wheeling.  W.  Va.) 

Tiffin    47  + 

Toledo 11-,  13.*30  +  ,  79 

Warren    67  + 

Youngstown 21 -,  27,  73  — 

Toungstown.  Ohio-New  Castle,  Pa..     45  — 
Zanesvllle 18— .50  + 

Oklahoma : 

Ada    10  +  ,  50  + 

AltUB   36 

Alva -_ 30 

Anadarko ^^_ .t 68  — 

Ardmore  12  — .55  — 

BartlesvlUe 62  — 

Blackwell  51  — 

Chlckaaha ... 64 

Claremore 15 

Clinton .     32  — 

Duncan 39  — 

Durant 27  — 

Hlk  City 8  +  .15  +  .26+ 

El    Reno .... ... 66  + 

Enid  _ 6.21,^27  + 

Frederick   44 

Guthrie 43 


Channel 
Oklahoma — Continued  So, 

Guymon 1 20+ 

Hobart .     234. 

HoldenvUle i4_ 

Hugo _ 21  + 

Lawton 7  +  ,»28  +  .34- 

McAlester .    47 

Miami  ~    534. 

Muskogee •45  +  ,  66  + 

Norman 31  — , 'st  — 

Oklahoma    City 4-,  9-,  •13, 19^,25- 

Okmulgee 28 

Pauls    Valley 61 

Ponca  City . 4o_ 

Pryor  Creek I '64 

Sapulpa 42_ 

Seminole 59 

Shawnee . 53_ 

Stillwater . . 29  —  ,  ^69 

Tulsa 2+,  6.  8-.  •ll-.  17  +  .  23 

Vlnlta   28- 

Woodward . .__._.. ...    354. 

Oregon : 

Albany _ 554. 

Ashland . . i4_ 


Astoria 

Baker  

Bend    

Brookings 

Burns 

Coos   Bay 

Corvallls 

Eugene  

Grants  Pass 


30- 

37  + 

15- 

■ 8  + 

16 

•7-.49- 

9  +  ,  13.  20  +  .  26 
30 


Klamath    Falls —__._.  2—,  17 

La  Grande .     13. 

Lebanon  43  + 

McMlnnvllle I.    46- 

Medford 5 

North  Bend I6  + 

Pendleton 28 

Portland 2.6  +  .  8-,  •lO.  12,  21-.  27  + 

Roecburg    44..  28  + 

Salem    3  +  .  •18-,2l+.  69 

Springfield 37— 

The  Dalles 32 

Pennsylvania: 

Allentown  39,  67 

Altoona .  10  —  ,  25  — 

Bethlehem ._ 61  — 

Bradford 70— 

Butler    .     43  — 

Chambersburg    46— 

Du    BoU ^    314. 

Easton ....     67  — 

Emporium  . .    42— 

Brie 12,  35  +  ,  "•Vf-,  66  + 

Harrlsburg 27—,  66  +  ,  71  + 

Hazleton   . 63 

Irwin 4  + 

Johnstown 6.  19  +  ,  56- 

Lancaster s— ,  21  + 

Lebanon 15+ 

Lewlstown    . _. 74— 

Lock  Haven .    32— 

Meadvllle    62+ 

New  Castle  (see  Youngstown.  Ohio). 

Oil  City 64 

Philadelphia.  3,  6  —  .  10,  17  — ,23  +  ,  29,  •SS- 

Plttsburgh 2-,  11.  •IS-,  16.  47-.  63  + 

Reading 334-,  61- 

Scranton I6-,   22-,   44 

Shamokln    65 

Sharon    39  + 

Shlnglehouse    26  + 

State    College •48  + 

Sunbury  38 

Unlontown     14 

Washington 63  + 

Wllkes-Barre 28.  34 

WUllamsport     36  — 

York   43,  49 

Rhode  Island: 

Providence.. IO  +  ,  12  +  ,  16,  •39+] 

South  Carolina: 

Aiken     54 

Anderson .  40,  68— 

Camden    '_     14 

Charleston 2  +  ,  4.  5  +  ,  •IS.  17  + 

Clemson  ___._... . ......  *68 


Saturday,  December  21,  1957 

Channel 

South  Carolina — Continued  No. 

Columbia 10-,  •19  +  ,  25-,  67+] 

Conway  — . . — . .     23-n 

Florence 8—,  60 

Georgetown 27—. 

GreenvlUe 4—,  23  +  ,  "29 

Greenwood .    21  — 

Lake  City 55+ 

Lancaster  81  — 

Laurens ... .     46— 

Marlon    43  — 

Newberry 70 

OrangebiiTg    44— 

Eock  Hill :. 61  — 

Spartanburg 7  +  ,   17—,  74— 

Bumter    47 

Union    65— 

South  Dakota: 

Aberdeen 9—,  17  + 

Belle  Pourche 23  4- 

Brookings ._ _..__._._ •S,  25 

Hot    Springs 17  + 

Huron   12  +  ,   15  + 

Lead 5-,  26 

Madison . 46 

Mitchell 5  +  ,  20— 

Mobrldge    27— 

Pierre ._ 10+,  ^22  + 

Rapid  City 3  +  ,  7  +  ,  15- 

Rellance    6  — 

Sioux  Falls 11,  13  +  ,  38  +  ,  ^44— 

Sturgls 20 

Vermillion ^2  +  ,  41 

Watertown   8  —  ,  85  + 

Winner    18— 

Yankton    17— 

Tennessee: 

Athens- 14+ 

Bristol,  Tenn. -Bristol,  Va. 5  +  ,46  — 

Chattanooga -3 +  .9,  12-,  43  +  .  49  +  ,  ^55- 

Clarksvllle  53 

Cleveland 38  + 

Columbia 39  — 

CookevlUe    24,  ^69 

Crossvllle . .. : .  ^77 

Covington 19  — 

Dyersburg .    46  + 

Elizabeth  ton . 22  + 

Payettevllle ^ 27-1- 

Gallatln    48-H 

Harrlman . .    67 

Humboldt    25 

Jackson    74.,i6  + 

Johnson  City 11  — ,34-|- 

Klngsport    28 

Knox\'lUe 6, 10+,  •20  +  ,26  — 

Lawrenceburg 60  + 

Lebanon 68 

Lexington    'll 

McMlnnvllle    46 

MaryvUIe    51 

Memphis    —  3,  6  +  .  •10+,  13  +  ,  42-,  48— 

Morrlstown    64+ 

Murfreesboro    18  — 

Nashville "2-,  4  +  ,  5,8+,  30+.  86  + 

Oak  Ridge 32+ 

Paris    61 -i- 

Pulaski , 44  — 

Shelbyvllle 66 

Sneedvllle    "2  + 

Springfield 42 

Tullahoma 68— 

Union  City 65 

Texas: 

Abilene 9  +  .33  — 

Alice    344- 

Alplne 12— 

AmarlUo •2-,  4. 7. 10 

Athens    25  + 

Austin    7+,  18— ,24,  ^70- 

Balllnger    25 

Bay  City 33 

Beaumont-Port   Arthur 4—, 

6-, 12-, 31  +  .  ^37 

Beevllle 88— 

Big  Spring 4_,34+ 

Bonham  43 

Borger 33 

Brady    15  — 

Breckenrldge 14+ 


FEDERAL  REGISTER 

Channel 
Tezaa — Continued  No. 

Brenham    — _-. ..    62—. 

Brownfleld .     15 

Brownsville 35 

Brownsvllle-Harllngen-Weslaco '_   4  + .  5 — 

Brownwood 19 

Bryan    64— 

Bryan-College  Station  (also  see  Col- 
lege Station) 3+ 

Childress    40 

Cleburne    57 

Coleman 21— 

College    Station    (also    8«e    Bryan- 
College  Station)    *48— 

Conroe    20+ 

Corpus  Chrtsti— _  6  +  ,10— .  •16+,22,  43 

Corslcana . 47+ 

Crockett  66 

Crystal    City . 28+ 

Cuero    25  — 

Dalhart 16 

DaUas 4+,8,  •13+,23.  29,  73 

Del  Rio 16  — 

Denlson    62 

Denton •2, 17 

Sagle  Pass 26 

Bdlnburg 26  — 

El  Campo 27 

El  Paso 4,  •7.9. 13,  20+.  26  + 

Palfurrlas    62 

Floydada    45 

Port  Stockton 22 

Fort  Worth 6  +  ,  ll-,20-,  ^26- 

Gainesville 49— 

Galveston    .__  11+.  85— .41— ,  ^47- 

Gonzales 64  + 

Greenville 69  — 

Harllngen     {also    see    BrownsvUle- 

Harlingen-Weslaco) 23 

Hebbronville    68 

Henderson  . 42+ 

Hereford  19  — 

Hillsboro 63 

Houston  __  2-,  •a-, 13-, 23  +  ,  29-. 39  — 

Huntsvllle   15 

Jacksonville 36  — 

Jasper    49  + 

Kermlt ____. 14 

Kllgore    69- 

Klngsvllle 40 

Lamesa   28 

Lampasas  40  — 

Laredo 8. 13.  ^15  + 

Levelland  38— 

Llttlefleld 82 

Longvlew    82,  88+ 

Lubbock 6-,  11, 13-,  ^20,  26 

Lufkln 9,46— 

McAllen 20— 

McKlnney 66— 

Marfa 19+ 

Marshall 16- 

Mercedes 32 

Mexla 60  — 

Midland 2+.  18 

Mineral  Wells 38 

Mission 14 

Monahans 9  — 

Mount  Pleasant 35 

Nacogdoches    19  — ,40+ 

New  Braunfels 62— 

Odessa 7_,24— 

Orange ,. 43- 

Pampa i7_ 

Paris 334- 

Pearsall 31 

Pecos ._    16+ 

Perryton   22 

Plalnvlew  29  + 

Port  Arthur.     (See  Beaumont.) 

Quanah 42 

Raymondvllle   42 

Rosenberg    17— 

SanAngelo 8_, 84.,  174.,  •23  — 

San  Antonio 4.  5.  ^9-.  12  +  ,  35  +  .  41 -f- 

>  These  assignments  may  be  utilized  In  any 
community  lying  within  the  area  of  the  tri- 
angle formed  by  Brownsville.  Harllngen  and 
Wealaca 
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Channel 
Texaa — Continued  No. 

San  Benito .... ... . 43 

San  Marcos . .     534. 

Seguln i4_ 

Sejmiour 24  + 

Sherman 434. 

Snyder 30-}- 

Stephenvllle 82-i- 

Sulphur  Springs ._ 41 

Sweetwater 12 

Taylor   53+ 

Temple  6.16.22+ 

Terrell 63 

Texarkana 6+,*18. 24  — 

Tyler   7.  61  +  ,  72 

Uvalde 20 

Vernon 18  + 

Victoria 19^ 

Waco 10+,^28-,34 

Waxahachle 45— 

Weatherford . 61 

Weslaco.        {See     Brownsvllle-Har- 
llngen-Weslaco.) 

Wichita  Palls 8.  6-.  •16+.2a— 

Utah: 

Brlgham ....     86  — 

Cedar  City 5 

Logan 12  — ,  30,  "46- 

Ogden 9+,»18-,24 

Price 6 

Provo ll  +  ,22,  ^28 

Richfield 13  + 

St.  George 13+ 

Salt  Lake  Clty.2-,  4-.  5+,  •7-,  20+,  26 

Tooele 44 

Vernal  .      3+ 

Vermont : 

Bennington   ..     74  + 

Brattleboro 77-}- 

Burllngton 3.  •16+,  22+ 

Montpeller 57 

Newport 46 

Rutland 49+ 

St.  Albans 84— 

St.  Johnsbiiry ^ 80 

Virginia: 

Blacksburg ^60  + 

Bristol.     {See  Bristol.  Tenn.) 

Charlottesville    •45+,  64+ 

Covington 44-f- 

Danvllle 24  — 

Emporia   25-|- 

Parmvllle    19 

Fredericksburg 47 

Front  Royal 39- 

Harrisonburg 8_,34_ 

Lexington 64 

Lynchbiirg 18. 16— 

Marlon 50 

Martinsville 35  — 

Newport  News.     (See  Norfolk-Ports- 
mouth-Newport News.) 

Norfolk-Portsmouth    ,. 27 

Norfolk-Portsmouth-Newport  News.      3  +  , 
10  +  ,  13-.  15,  ^21-. 33 

Norton 62  + 

Petersburg  3,41 

Portsmouth.     (See  Norfolk-Ports- 
mouth and  also  see  Norfolk.  Ports- 
mouth-Newport News.) 

Pulaski , 37- 

Richmond    6+.  12  — .  •23,  29-^- 

Roanoke    7-,  10,27+,  •SS- 

South  Boston 14  + 

Staunton 86 

Waynesboro  42 

Williamsburg . 17 

Winchester 28  + 

Washington: 

Aberdeen 58 

Anacortes . 34 

Belllngham    12+,  18+.  24  — 

Bremerton    44,  50 

Centralla 17 

Clarkston S4  +  .40+ 

Ellensburg   49.  ^65 

Ephrata 16  — ,43 

Everett 22  — ,28  — 

Grand  Coulee 87 

Hoquiam . ...    63 
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Channel 

Washington — Continued  No. 

Kelso 89 

Kennewick   -     31 

Kennewlck-Rlchland-Pa«co •41 

Longvlew L . ..     S3 

Moses  Lake  .1 81 

Okanogan.     tSee  Omak.) 

Olympla 60 

Omak-Okanogan *35-' 

Paaco     (also    tee    Keunewlck-Rlcli- 

lancl-Pa«co)    19  — 

Port  Angeles 16+ 

Pullman •10-.a4 

Richland  {also  see  Kennewlck-Rich- 

land-Paaco)    25 

Seattle 4.  5+,  7.  *9.  20.  26+ 

Spokane    2-.  4-.  6-. '7  + 

Tacoma 11  +  ,  13-.  "Se,  62 

Walla  Walla 5-, 8.  •22 

Wenatchee -  •46.55,67 

Yakima _ 23  +  .  29  +  . '47 

West  Virginia: 

Beckley   4.21.66 

Bluefleld 6-.  41  + 

Charleston 8+,^43  +  .49  — 

Clarksburg 12  +  .  22.  69  — 

Klklns 40+ 

Fairmont -     35 

Hlnton 31 

Huntington 8+,13+.  "SS- 

Logan 23  — 

Martlnsburg .. 58— 

Morgantown  . . -  '24 

Parkersburg 15— i 

Welch    25 

Weston  5.  32 

Wheeling    '57+ 

Wheellng-SteubenvlUe,  Ohio..  7.9+.  51  + 
Williamson    17 

Wisconsin: 

Adams •58  + 

Appleton    42+ 

Afihland    15  + 

Beaver  Dam  _. 37 

Belolt    67 

Chilton -  ^24  + 

Eau  Claire 13.  •19+,  254- 

Pond  du  Lac  __- »_-_—_ 54  + 

Green  Bay 2  +  ,5+.70  + 

JanesvlUe 63  + 

Kenosha    61  — 

La  Crosse 8  +  .  •32+.  88— ,72 

Madison 3. '21-.  27— .  33  + 

Manitowoc 65 

Marinette 11  +  . 32  — .•38+ 

MUwaukee   ...  4— .  ^10  +  .  12,  19-.  25.  31  — 

Oshkosh   48  — 

Park  Falls ^18 

Portage 17  — 

Prairie  du  Chlen 34 

Racine ._  49  — .55 

Rhlnelander    . 22 

Rice  Lake . 21  + 

Richland  Center 15,  •66— 

Sheboygan 1 69  — 

Shell  Lake 'SO— 

Sparta 60— 

Stevens  Point 20  +  ,  26  — 

Sturgeon  Bay 44— 

Superior.     (See  Duluth,  Minn.) 

Wausau 7_.  9,  ifl  +  ,  •4fl  — 

Whitensh  Bay 6 

Wisconsin  Rapids 14— 

Wyoming : 

Buffalo   29 

Casper 2  +  ,6+ 

Cheyenne . •  5+ 

Cody 24- 

Douglas 14 

Evanston 14  — 

Gillette    31  — 

Green  River . itf 

Greybull   40 

Lander . 17  — 

Laramie *8-{-,  18  + 

Lovell 89-}- 

Lusk 19  — 

Newcastle 28+ 

Powell 30  + 

Rawlins j__  .11- 
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Channel 
Wyoming — Continued  Ho. 

■  '    Rlverton 10  + 

Rock  Springs 13 

Sheridan 9  — ,12  + 

Thermopolls .... . . .     15 

Torrlngton 27 

Wheatland 24+ 

Worland 84 

V.  8.  TSRRITOROCS  AHV  POSSESSIONS 

Alaska : 

Anchorage    2  — .  •7  —  ,  11. 13  — 

Fairbanks  ._-  2  +  ,4  +  .  7+,  •9  +  ,  11+.  13  + 

Jiineau    "3.8.10 

Ketchikan    2.  4,  '9 

Seward 4— ,  9  — 

Sitka 13 

Guam: 

Agana 8, 10 

Hawaiian  Islands: 

Hilo.  Hawaii 2.  •4.  7. 9. 11. 13 

Honolulu.  Oahu 2+, 

4-,»7+.9-.ll+,  13- 

Llhue,  Kauai 8+.  •8-.  10  +  ,  12- 

Walluku.  Maul 3,  8.  •  10. 12 

Puerto  Rico: 

Areclbo-AguadlUa    12  + 

Caguas  _ ft..     11  — 

Fajardo  13  + 

Mayaguez 3+,6  — 

Ponce * 7+.9  — 

San  Juan 2+,4-,  ^6  + 

Virgin  Islands ; 

Charlotte  Amalle 10— 

Chrlstlansted . 8+ 

(Sec.  4,  48  Stet.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  301,  303,  307, 
48  Stat.  1081.  1082,  1083;  47  U.  S.  C.  301,  303, 
307) 

[F.  R.   Doc.   57-10596:    Filed,  Dec.  20.   1957; 
8:50  a.  m.] 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchopter  A^lncome  Tax 
[T.  D.  6281] 

Part    1 — Income    Tax;    Taxable    Years 
Beginning  After  December  31,  1953 

sales  and  exchanges  or  coal,  timber,  and 

GAS  or  oil  properties 

On  November  3.  1956.  notice  of  pro- 
posed rule  making  regarding  the  regula- 
tions under  sections  272,  631.  and  632  of 
the  Internal  Reveniie  Code  of  1954  for 
taxable  years  beginning  after  December 
31.  1953.  and  ending  after  August  16. 
1954.  was  published  in  the  Federal  Reg- 
ister (21  F.  R.  8434).  After  considera- 
tion of  all  such  relevant  matter  as  was 
presented  by  interested  E>ersons  regard- 
ing the  rules  proposed,  the  regulations  as 
so  published  are  hereby  adopted,  subject 
to  the  changes  set  forth  below : 

Paragraph  1.  Section  1.272-1  Is 
changed  in  the  following  respects: 

(A>  By  striking  paragraph  (c)  and  in- 
serting in  lieu  thereof  a  new  paragraph 
(c). 

(B)  By  striking  paragraph  (d)  (1) 
and  inserting  in  lieu  thereof  a  new  sub- 
paragraph ( 1 ) . 

(C)  By  inserting  at  the  end  of  the 
section  a  new  paragraph  (e).» 

Par.  2.  Section  1.631-1  is  changed  In 
the  following  respects: 

(A)  By  inserting  after  the  first  sen- 
tence of  paragraph  (a>   (4)  the  follow- 


ing: "(For  purposes  of  the  preceding 
sentence,  the  rules  with  respect  to  the 
holding  period  of  property  contained  in 
section  1223  shall  be  applicable.)" 

(B)  By  striking  the  last  sentence  of 
paragraph  (b)  (1)  and  inserting  in  lieu 
thereof  the  following:  "In  order  to  have 
a  'contract  right  to  cut  timber'  within 
the  meaning  of  section  631  (a)  and  this 
section,  a  taxpayer  must  have  a  right  to 
sell  the  timber  cut  under  the  contract 
on  his  own  account  or  to  use  such  cut 
timber  in  his  trade  or  business." 

(C)  By  striking  paragraph  (c)  and 
Inserting  in  lieu  thereof  a  new  para- 
graph (c). 

(D)  By  striking  the  first  sentence  of 
paragraph  (d)  (4)  and  inserting  in  lieu 
thereof  the  following:  "For  any  taxable 
year  for  which  the  cutting  of  timber  is 
considered  to  be  a  sale  or  exchange  of 
such  timber  under  section  631  (a),  the 
timber  so  cut  shall  be  considered  as 
property  used  in  the  trade  or  business 
for  the  purposes  of  section  1231,  along 
with  other  property  of  the  taxpayer  used 
in  the  trade  or  business  as  defined  in 
section  1231  (b).  regardless  of  whether 
such  timber  is  property  of  a  kind  which 
would  properly  be  includible  in  the  In- 
ventory of  the  taxpayer  if  on  hand  at 
the  close  of  the  taxable  year  or  property 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
his  trade  or  business." 

Par.  3.  Section  1.631-2  is  changed  in 
the  following  respects: 

(A)  By  inserting  at  the  end  of  para- 
graph (a)  (1)  the  following:  "For  the 
purpose  of  determining  whether  or  not 
the  timber  disposed  of  was  held  for  more 
than  six  months  before  such  disposal. 
the  rules  with  respect  to  the  holding 
period  of  property  contained  in  section 
1223  shall  be  applicable." 

(B)  By  strikiig  subparagraph  (2)  of 
paragraph  (a)  and  inserting  in  lieu 
thereof  a  new  subparagraph  (2). 

(C)  By  inserting  in  the  fifth  sentence 
of  paragraph  <b)  (1)  after  the  words 
"subchapter  E"  and  before  the  word 
"and"  the  following:  "of  chapter  1  of  the 
Internal  Revenue  Code  of  1954". 

(D)  By  inserting  in  the  first  sentence 
of  paragraph  (d)  (1)  after  the  word 
"cutting"  and  before  the  word  "shall" 
the  following:  "(such  as  advance  royalty 
pajonents  or  minimum  royalty  pay- 
ments)", and  by  striking  the  last  sen- 
tence of  paragraph  (d)  (1). 

(E)  By  striking  the  first  sentence  of 
paragraph  (d)  (3)  (ii)  and  inserting  in 
lieu  thereof  the  following:  "The  adjusted 
depletion  basis  attributable  to  the  bonus 
shall  be  determined  under  the  provisions 
of  section  612  and  the  regulations  there- 
under." 

(P)  By  striking  the  last  sentence  of 
paragraph  (e)  (2)  and  inserting  in  lieu 
thereof  the  following:  "Such  owner  of 
timber  must  have  a  right  to  cut  timber 
for  sale  on  his  own  account  or  for  use  in 
his  trade  or  business  in  order  to  own  an 
interest  in  timber  within  the  meaning  of 
section  631  (b)." 
.Par.  4.  Section  1.631-3  Is  changed  in 
the  following  respects : 

(A)  By  striking  subparagraph  (2)  of 
paragraph  (a)  and  inserting  In  lieu 
thereof  a  new  subparagraph  (2). 


Saturday,  December  21,  1957 

(B)  By  striking  the  comma  In  the 
first  sentence  of  paragraph  (b)  (2)  after 
the  word  "thereunder"  and  before  the 
word  "such"  and  Inserting  in  lieu 
thereof  a  period  and  by  capitalizing  the 
letter  "s"  in  the  word  "such"  immedi- 
ately following  such  period. 

(C)  By  Inserting  in  the  second  sen- 
tence of  paragraph  (b)  (2)  after  the 
words  "section  1016  (a)  (9)  and  (10)" 
and  before  the  word  "relating"  the  fol- 
lowing: ",  or  corresponding  provisions  of 
prior  income  tax  laws.". 

(D)  By  striking  the  third  sentence  of 
paragraph  (b)  (4)  (1)  and  Inserting  in 
lieu  thereof  the  following :  "A  person  who 
merely  acquires  an  economic  interest  and 
has  not  disposed  of  coal  under  a  contract 
retaining  an  economic  interest  does  not 
qualify  under  section  631  (c)." 

(E)  by  striking  example  (1)  of  para- 
graph (b)  (4)  (ii)  and  inserting  in  lieu 
thereof  a  new  example  (1). 

(F)  By  striking  m  the  first  sentence 
of  example  (3)  of  paragraph  (b)  (4)  Hi) 
the  words  "furnish  C  equipment  for  the 
development  of  the  mine"  and  inserting 
in  lieu  thereof  the  words  "pay  a  sum  of 
money  to  C". 

(G)  By  inserting  in  the  first  sentence 
of  paragraph  (c)  (1)  after  the  word  "re- 
ceived" and  before  the  word  "prior"  the 
words  "or  accrued". 

(H)  By  striking  paragraph  (d)  and 
inserting  in  lieu  thereof  a  new  paragraph 
(d). 

[seal]  O.  Gordon  Delk, 

Acting  Commissicner  of 
Internal  Revenue. 

Approved:  December  16.  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

The  following  regulations  are  hereby 
prescribed  under  sections  272,  631,  and 
632  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954,  and  are  applicable  to  tax- 
able years  beginning  after  December  31, 
1953,  and  ending  after  August  16, 1954: 
Sec. 
1.272        Statutory    provisions;    disposal    of 

coal. 
1.272-1     Expenditures  relating  to  disposal  of 

coal. 

CALES    AND    EXCHANGES 

1.631  statutory  provisions;  gain  or  loss  In 

the  case  of  timber  or  coal. 
1631-1     Election  to  consider  cutting  as  sale 

or  exchange. 
1.631-2    Gain  or  loss  upon  the  disposal  of 

timber  under  cutting  contract. 
1.631-3     Gain  or  loss  upon  the  disposal  of 

coal    with    a    retained    economic 

interest. 

1.632  Statutory  provisions;  sale  of  oil  or 

gas  properties. 
1.632-1     Surtax  on  sale  of  oil  or  gas  prop- 
erties. 

AtTTHORrrr:  {{  1.272  to  1.632-1,  Issued  un- 
der sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.272  Statutory  provisions;  disposal 
of  coal. 

Sec.  272.  Disposal  of  coal.  Where  the  dis- 
posal of  coal  Is  covered  by  section  631,  no 
deduction  shall  be  allowed  for  expenditures 
»ttrlbutable  to  the  making  and  administering 
of  the  contract  under  which  such  disposition 
occurs  and  to  the  preservation  of  the  eeo- 
homlc  Interest  retained  under  such  contract, 
except  that  if  in  any  taxable  year  sucli  ex- 
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pendltures  plus  the  adjusted  depletion  basis 
of  the  coal  disposed  of  In  such  taxable  year 
exceed  the  amount  realized  under  such  con- 
tract, such  excess,  to  the  extent  not  availed 
of  as  a  reduction  of  gain  under  section  1231, 
shall  be  a  loss  deductible  under  section  165 
(a).  This  section  shaU  not  apply  to  any 
taxable  year  during  which  there  Is  no  Income 
under  the  contract. 

§  1.272-1  Expenditures  relating  to 
disposal  of  coal — (a)  Introduction.  Sec- 
tion 272  provides  special  treatment  for 
certain  expenditures  paid  or  incurred  by 
a  taxpayer  in  connection  with  a  contract 
(hereafter  sometimes  referred  to  as  a 
"coal  royalty  contract")  for  the  disposal 
of  coal  the  gain  or  loss  from  which  is 
treated  under  section  631  (c)  as  a  section 
1231  gain  or  loss  on  the  sale  of  coal.  The 
expenditures  covered  by  section  272  are 
those  which  are  attributable  to  the  mak- 
ing and  administering  of  such  a  con- 
tract or  to  the  preservation  of  the 
economic  interest  retained  under  the 
contract.  For  examples  of  such  expendi- 
tures, see  paragraph  (d)  of  this  section. 
For  a  taxable  year  in  which  gross  royalty 
income  is  realized  under  the  contract  of 
disposal,  such  expenditures  shall  not  be 
allowed  as  a  deduction.  Instead,  they 
are  to  be  added  to  the  adjusted  depletion 
basis  of  the  coal  disposed  of  in  such  tax- 
able year  in  computing  gain  or  loss  \inder 
section  631  (c).  However,  where  no 
gross  royalty  income  is  realized  under 
the  contract  of  disposal  in  a  particular 
taxable  year,  such  expenditures  shall  be 
treated  without  regard  to  section  272. 

(b)  In  general.  (1)  Where  the  dis- 
posal of  coal  is  covered  by  section  631 
(c) ,  the  provisions  of  section  272  and  this 
section  shall  be  applicable  for  a  taxable 
year  in  which  there  is  income  under  the 
contract  of  disposal.  (For  purposes  of 
section  272  and  this  section,  the  term 
"income"  means  gross  amounts  received 
or  accrued  which  are  royalties  or  bonuses 
in  connection  with  a  contract  to  which 
section  631  (c)  applies.)  All  expendi- 
tures paid  or  incurred  by  the  taxpayer 
during  such  taxable  year  which  are  at- 
tributable to  the  making  and  administer- 
ing of  the  contract  disposing  of  the  coal 
and  all  expenditures  paid  or  incurred 
during  such  taxable  year  in  order  to  pre- 
serve the  owner's  economic  interest  re- 
tained under  the  contract  shaH  be  dis- 
allowed as  deductions  in  computing 
taxable  income  for  such  taxable  year. 
The  sum  of  such  expenditures  and  the 
adjusted  depletion  basis  of  the  coal  dis- 
posed of  in  such  taxable  year  shall  be 
used  in  determining  the  amount  of  gain 
or  loss  with  respect  to  the  disposal.  See 
8  1.631-3.  For  special  rule  in  case  of  loss, 
see  paragraph  (c)  of  this  section.  Sec- 
tion 272  and  this  section  are  not  appli- 
cable to  capital  expenditures  and  such 
expenditures  are  not  taken  into  account 
in  computing  gain  or  loss  under  section 
631  (c)  except  to  the  extent  they  are 
properly  part  of  the  depletable  basis  of 
such  coal. 

(2)  The  expenditures  covered  under 
section  272  and  this  section  are  dis- 
allowed as  a  deduction  only  with  respect 
to  a  taxable  year  in  which  income  is 
realized  under  the  coal  royalty  contract 
to  which  such  expenditures  are  attrib- 
utable. Where  no  income  is  realized  un- 
der such  contract  in  a  taxable  year,  these 
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expenditures  shall  be  deducted  as  ex- 
penses for  the  production  of  income,  as 
a  business  expense,  or  may  be  treated 
under  section  266  (relating  to  taxes  and 
carrying  charges)  if  applicable. 

(3)  The  provisions  of  section  272  and 
this  section  apply  to  a  taxable  year  in 
which  income  from  the  disposal  by  the 
owner  of  coal  held  by  him  for  more  than 
six  months  is  subject  to  the  provisions 
of  section  631  (c)  even  though  the  actual 
mining  of  coal  under  the  coal  royalty 
contract  does  not  take  place  during  such 
year.  Where  the  right  under  the  con- 
tract to  mine  coal  for  which  advance 
payment  has  been  made  expires,  termi- 
nates, or  is  abandoned  before  such  coal  Is 
mined,  and  paragraph  (c)  of  §  1.631-3 
requires  the  owner  to  recompute  his  tax 
with  respect  to  such  payment  the  re- 
computation  must  be  made  without  ap- 
plying the  provisions  of  section  272  and 
this  section. 

(c)  Losses.  If .  in  any  taxable  year,  the 
expenditures  referred  to  in  section  272 
and  this  section  plus  the  adjusted  deple- 
tion basis  (as  defined  in  paragraph  (b) 
(2)  of  §  1.631-3)  of  the  coal  disposed 
of  during  the  taxable  year  exceed  the 
amount  realized  under  the  contract 
which  is  subject  to  section  631  (c)  during 
the  taxable  year,  such  excess  shall  be 
considered  under  section  1231  as  a  loss 
from  the  sale  of  property  used  in  the 
trade  or  business  and.  to  the  extent  not 
availed  of  as  a  reduction  of  gam  under 
that  section,  shall  be  a  loss  deductible 
under  section  165  (a)  (relating  to  the 
deduction  of  losses  generally). 

(d)  Examples  of  expenditures.  (1)  The 
expenditures  referred  to  m  section  272 
include,  but  are  not  limited  to,  the  follow- 
ing items,  if  such  items  are  attributable 
to  the  making  or  administering  of  the 
contract  or  preserving  the  economic  in- 
terest therein:  Ad  valorem  taxes  im- 
posed by  State  or  local  authorities,  costs 
of  fire  protection,  costs  of  insurance 
(other  than  liability  insurance),  costs 
incurred  in  administering  the  contract 
(including  costs  of  bookkeeping  and 
technical  supervision),  mterest  on  loans, 
expenses  of  flood  control,  legal  and  tech- 
nical expenses,  and  expenses  of  measur- 
ing and  checking  quantities  of  coal 
disposed  of  under  the  contract.  Whether 
the  mterest  on  loans  is  attributable  to 
the  making  or  administering  of  the  con- 
tract or  preserving  the  economic  interest 
therein  will  depend  upon  the  use  to 
which  the  borrowed  monies  are  put. 

(2)  Any  expenditure  referred  to  in  this 
section  which  is  applicable  to  more  than 
one  coal  royalty  contract  shall  be  reason- 
ably apportioned  to  each  such  contract. 
Furthermore,  if  an  expenditure  applies 
only  in  part  to  the  making  or  administer- 
ing of  the  contract  or  the  preservation  of 
the  economic  interest,  then  only  such 
part  shall  be  treated  imder  section  272. 
The  apportionment  of  the  expenditure 
shall  be  made  on  a  reasonable  basis.  For 
example,  where  a  taxpayer  has  other  in- 
come (such  as  income  from  oil  or  gas 
royalties,  rentals,  right  of  way  fees,  in- 
terest, or  dividends)  as  well  as  Income 
under  section  631  (c),  and  where  the 
salaries  of  some  of  Its  employees  or  other 
expenses  relate  to  both  classes  of  Income, 
such  expenses  shall  be  allocated  reason- 
ably between  the  income  subject  to  sec- 
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tlon  631  <^c)  and  the  other  Income. 
Where  a  taxpayer  has  more  than  one  coal 
royalty  contract,  expenditures  under  this 
section  relating  to  a  contract  from  which 
no  income  has  been  received  in  the  tax- 
able year  may  not  be  allocated  to  income 
from  another  contract  from  which  in- 
come has  been  received  in  the  taxable 
year. 

(3>  The  taxpayer  may  have  expenses 
which  are  not  attributable  even  partly  to 
making  and  administering  a  coal  royalty 
contract  or  to  the  preservation  of  the 
economic  interest  retained  under  the 
contract  and.  accordingly,  are  not  in- 
cluded in  the  expenditures  described  in 
section  272.  These  include  such  items  as 
ad  valorem  taxes  imposed  by  State  or  lo- 
cal authorities  on  property  not  covered 
by  the  contract,  salaries,  wages,  or  other 
ex[)enses  entirely  incident  to  the  owner- 
ship and  protection  of  such  property  and 
depreciation  of  improvements  thereon, 
fire  insurance  on  such  property,  charita- 
ble contributions,  and  similar  expenses 
unrelated  to  the  making  or  to  the  ad- 
ministering of  coal  royalty  contracts  or 
preserving  the  taxpayer's  economic  in- 
terest retained  therein. 

(e)  NoTiapplication  of  BCCtion.  For 
purposes  of  section  543  *a>  <8>  (B),  in 
determining  whether  the  deductions  al- 
lowable under  section  162  constitute  15 
percent  or  more  of  gross  income,  the 
provisions  of  section  272  shall  have  no 
application. 

SALES   AND   EXCHANGES 

5  1  631  statutory  provisions:  gain  or 
loss  in  the  case  of  timber  or  coal. 

Sec  631  Gain  or  loss  in  the  case  of  tim}>eT 
or  coal — la)  Election  to  consider  cutting  as 
sale  or  exchange.  If  the  taxpayer  so  elects  on 
his  return  for  a  taxable  year,  the  (rutting  of 
timber  (for  sale  or  for  use  In  the  taxpayer's 
trade  or  business)  during  such  year  by  the 
taxpayer  who  owns,  or  has  a  contract  right 
to  cut.  such  timber  (providing  he  has  owned 
such  timber  or  has  held  such  contract  right 
for  a  period  of  more  than  6  months  before 
the  beginning  of  such  year)  shall  be  consid- 
ered as  a  sale  or  exchange  of  such  timber  out 
during  such  year.  If  such  election  has  been 
made,  gain  or  loss  to  the  taxpayer  shall  be 
recognized  In  an  amount  equal  to  the  dif- 
ference between  the  fair  market  value  of 
such  timber,  and  the  adjusted  basis  for  de- 
pletion of  such  timber  In  the  hands  of  the 
taxpayer.  Such  fair  market  value  shall  b« 
the  fair  market  value  as  of  the  first  day  of 
the  taxable  year  In  which  such  timber  Is  cut, 
-ABd—ahall  thereafter  be  considered  as  the 
cost  of  such  cut  timber  to  the  taxpayer  for 
all  purposes  for  which  such  cost  Is  a  neces- 
sary factor.  If  a  taxpayer  makes  an  election 
under  tMs  subsection,  such  election  shall 
apply  with  respect  to  all  timber  which  Is 
owned  by  the  taxpayer  or  which  the  tax- 
payer has  a  contract  right  to  cut  and  shall  be 
binding  on  the  taxpayer  for  the  taxable  year 
for  which  the  election  Is  made  and  for  all 
subsequent  years,  unless  the  Secretary  or 
his  delegate,  on  showing  of  undue  hardship, 
permits  the  taxpayer  to  revoke  his  election; 
such  revocation,  however,  shall  preclude  any 
further  elections  under  this  subsection  ex- 
cept with  the  consent  of  the  Secretary  or  his 
delegate.  For  purposes  of  this  subsection 
and  subsection  (b).  the  term  "timber"  in- 
cludes evergreen  trees  which  are  more  than 
6  years  old  at  the  time  severed  from  the 
roots  and  are  sold  for  ornamental  purposes. 

(b)  IHaposal  of  timber  with  a  retained 
economic  interext.  In  the  case  of  the  disposal 
of  timber  held  for  more  than  6  months  before 
such  disposal,  by  the  owner  thereof  under  any 
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form  or  type  of  contract  by  virtue  of  which 
such  owner  retains  an  economic  Interest  la 
such  timber,  the  difference  between  the 
amount  realized  from  the  disposal  of  such 
timber  and  the  adjusted  depletion  basis 
thereof,  shall  be  considered  as  though  it  were 
a  gain  or  loss,  as  the  ca«e  may  k>e,  on  the 
sale  of  such  tlmt>er.  In  determining  the 
gross  Income,  the  adjusted  gross  Income,  or 
the  taxable  income  of  the  lessee,  the  deduc- 
tions allowable  with  respect  to  rents  and 
royalties  shall  be  determined  without  regard 
to  the  provisions  of  this  subsection.  The  date 
of  disposal  of  such  timber  shall  be  deemed 
to  be  the  date  such  timber  Is  cut,  but  If  pay- 
ment is  made  to  the  owner  under  the  con- 
tract Ijefore  such  timber  Is  cut  the  owner 
may  elect  to  treat  the  date  of  such  payment 
as  the  date  of  disposal  of  such  tlml>er.  For 
purposes  of  this  subsection,  the  term  "owner" 
means  any  person  who  owns  an  Interest  in 
such  timber,  including  a  sublessor  and  a 
holder  of  a  contract  to  cut  timber. 

(c)  Disposal  of  coal  icith  a  retained  eco- 
nomic interest.  In  the  case  of  the  disposal 
of  coal  (Including  lignite),  held  for  more 
than  6  mont.hs  before  such  disposal,  by  the 
owner  thereof  undef  any  form  of  contract  by 
virtue  of  which  such  owner  retains  an  eco- 
nomic Interest  In  »wch  coal,  the  difference 
between  the  amount  realized  from  the  dis- 
posal of  such  coal  and  the  adjusted  depletion 
basis  thereof  plus  the  deductions  disallowed 
for  the  taxable  year  under  section  272  shall  be 
considered  as  though  It  were  a  gain  or  loss, 
as  the  case  may  t>e.  on  the  sale  of  such  coal. 
Such  owner  shall  not  be  entitled  to  the  allow- 
ance for  percentage  depletion  provided  In 
section  613  with  respect  to  such  «eal.  This 
subsection  shall  not  apply  to  income  realized 
by  any  owner  as  a  co-adventurer,  partner,  or 
principal  In  the  mining  of  such  coal,  and  the 
word  "owner"  means  any  person  who  owns 
an  economic  interest  in  coal  In  place.  Includ- 
ing a  sublessor.  The  date  of  disposal  of  such 
coal  shall  be  deemed  to  be  the  date  such 
coal  Is  mined.  In  determining  the  gross  In- 
come, the  adjusted  gross  Income,  or  the  tax- 
able Income  of  the  lessee,  the  deductions 
allowable  with  respect  to  rents  and  royalties 
shall  be  determined  without  regard  to  the 
provisions  of  this  subsection.  This  subsec- 
tion shall  have  no  application,  for  purposes  of 
applying  subchapter  G.  relating  to  corpora- 
tions used  to  avoid  Income  tax  on  share- 
holders (Including  the  determinations  of  the 
amount  of  the  deductions  under  section  535 
(b)    (6)  or  section  545  (b)    (5)). 

S  1.631-1  Election  to  consider  cutting 
as  sale  or  exchange — (a)  Effect  of  elec- 
tion. (1)  Section  631  (a)  provides  an 
election  to  certain  taxpayers  to  treat  the 
difference  between  the  actual  cost  or 
other  basis  of  certain  timber  cut  during 
the  taxable  year  and  its  fair  market  value 
£is  standing  timber  on  the  first  day  of 
such  year  as  gain  or  loss  from  a  sale  or 
exchange  under  section  1231.  There- 
after, any  subsequent  gain  or  loss  shall 
be  determined  in  accordance  with  para- 
graph (e)  of  this  section. 

(2)  Porthepurposesof  section  631  (a) 
and  this  section,  timber  shall  be  consid- 
ered cut  at  the  time  when  in  the  ordinary 
course  of  business  the  quantity  of  timber 
felled  Is  first  definitely  determined. 

(3)  The  election  may  be  made  with 
respect  to  any  taxable  year  even  though 
such  election  was  not  made  with  respect 
to  a  previous  taxable  year.  If  an  elec- 
tion has  been  made  under  the  provisions 
of  section  631  (a) ,  or  corresponding  pro- 
visions of  prior  internal  revenue  laws, 
such  election  shall  be  binding  upon  the 
taxpayer  not  only  for  the  taxable  year 
for  which  the  election  is  made  but  also 
for  all  subsequent  taxable  years,  unless 


the  Commissioner  on  showing  by  the  tax- 
payer of  undue  hardship  pennits  the 
taxpayer  to  revoke  his  election  for  such 
subsequent  taxable  years.  If  the  taxpay- 
er  has  revoked  a  previous  election,  such 
revocation  shall  preclude  any  further 
elections  unless  the  taxpayer  obtains  the 
consent  of  the  Commissioner. 

<4)  Such  election  shall  apply  with  re- 
spect to  all  timber  which  the  taxpayer 
has  owned,  or  has  had  a  contract  right  to 
cut.  for  a  period  of  more  than  six  months 
prior  to  the  beginning  of  the  taxable  year 
in  which  such  timber  is  cut  for  sale  or  for 
use  in  the  taxpayer's  trade  or  business, 
irrespective  of  whether  such  timber  or 
contract  right  was  acquired  l)efore  or 
after  the  election.  (For  purposes  of  the 
preceding  sentence,  the  rules  with  re- 
spect to  the  holding  period  of  property 
contained  in  section  1223  shall  be  appli- 
cable.) However,  timber  which  is  not 
cut  for  sale  or  for  u^  in  the  taxpayer's 
trade  or  business  (for  example,  firewood 
cut  for  the  taxpayers  own  household 
consumption)  shall  not  be  considered  to 
have  been  sold  or  exchanged  upon  the 
cutting  thereof. 

(b)  Who  may  make  election.  (1)  A 
taxpayer  who  has  owned,  or  has  held  a 
contract  right  to  cut.  timber  for  a  period 
of  more  than  six  months  before  the  be- 
ginning of  the  taxable  year  may  elect 
under  section  631  (a)  to  consider  the 
cutting  of  such  timber  during  such  year 
for  sale  or  for  use  in  the  taxpayers  trade 
or  business  as  a  sale  or  exchange  of  the 
timber  so  cut.  In  order  to  have  a  "con- 
tract right  to-  cut  timber"  within  the 
meaning  of  section  631  (a)  and  this 
section,  a  taxpayer  must  have  a  right  to 
sell  the  timber  cut  under  the  contract  on 
his  own  account  or  to  use  such  cut  tim- 
l)er  in  his  trade  or  business. 

(2)  For  purposes  of  section  631  (a) 
and  this  section,  the  term  "timber"  in- 
cludes evergreen  trees  which  are  more 
than  six  years  old  at  the  time  severed 
from  their  roots  and  are  sold  for  orna- 
mental purposes,  such  as  Christmas  dec- 
orations. Section  631  (a)  is  not 
applicable  t»  evergreen  trees  which  are 
sold  in  a  live  state,  whether  or  not  for 
ornamental  purposes.  Tops  and  other 
parts  of  standing  timber  are  not  consid- 
ered as  evergreen  trees  within  the  mean- 
ing of  section  631  (a).  The  term 
"evergreen  trees"  is  used  in  its  commonly 
accepted  sense  and  includes  pine,  spruce, 
flr.  hemlock,  cedar,  and  other  coniferous 
trees.        ^ 

(c)  Manner  of  making  election.  The 
election  under  section  631  (a)  must  be 
made  by  the  taxpayer  in  his  income  tax 
return  for  the  taxable  year  for  which  the 
election  is  applicable,  and  such  election 
cannot  be  made  in  an  amended  return 
for  such  5^ar.  The  election  in  the  return 
shall  take  the  form  of  a  computation 
under  the  provisions  of  section  631  (a) 
and  section  1231. 

(d)  Computation  of  gain  or  loss  under 
the  election.  ( 1)  If  the  cutting  of  timber 
is  considered  as  a  sale  or  exchange  pur- 
suant to  an  election  made  under  section 
631  (a),  gain  or  loss  shall  be  recognized 
to  the  taxpayer  in  an  amount  equal  to 
the  difference  between  the  adjusted  basis 
for  depletion  in  the  hands  of  the  taxpayer 
of  the  timber  which  has  been  cut  during 
the  taxable  year  and  the  fair  market 
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▼alue  of  such  timber  as  of  the  first  day 
of  the  taxable  year  In  which  such  timber 
is  cut.  The  adjusted  basis  for  depletion 
of  the  cut  timber  shall  be  based  upon  the 
number  of  units  of  timber  cut  during  the 
taxable  year  which  are  considered  to  be 
sold  or  exchanged  and  upon  the  depletion 
unit  of  the  timber  in  the  timber  account 
or  accounts  pertaining  to  the  timber  cut, 
and  shall  be  computed  in  the  same  man- 
ner as  is  provided  in  section  611  and  the 
regulations  thereunder  with  respect  to 
the  computation  of  the  allowance  for 
depletion. 

(2)  The  fair  market  value  of  the 
timber  as  of  the  first  day  of  the  taxable 
year  in  which  such  timber  is  cut  shall  be 
determined,  subject  to  approval  or  re- 
vision by  the  district  director  upon  ex- 
amination of  the  taxpayers  return,  by 
the  taxpayer  In  the  hght  of  the  most 
reliable  and  accurate  information  avail- 
able with  reference  to  the  condition  of 
the  property  as  it  existed  at  that  date, 
regardless  of  all  subsequent  changes, 
such  as  changes  in  surrounding  circum- 
stances, methods  of  exploitation,  degree 
of  utilization,  etc.  The  value  sought  will 
be  the  selling  price,  assuming  a  transfer 
between  a  willing  seller  and  a  willing 
buyer  as  of  that  particular  day.  Due  con- 
sideration will  be  given  to  the  factors 
and  the  principles  involved  in  the  de- 
termination of  the  fair  market  value  of 
timber  as  described  in  the  regulations 
under  section  611. 

(3)  The  fair  market  value  as  of  the 
beginning  of  the  taxable  year  of  the 
standing  timber  cut  during  the  year  shall 
be  considered  to  be  the  cost  of  such 
timber,  in  lieu  of  the  actual  cost  or  other 
basis  of  such  timber,  for  all  purposes  for 
which  such  cost  is  a  necessary  factor. 
See  paragraph  (e)  of  this  section. 

(4)  For  any  taxable  year  for  which 
the  cutting  of  timber  is  considered  to  be 
a  sale  or  exchange  of  such  timber  under 
section  631  (a),  the  timber  so  cut  shall 
be  considered  as  property  used  in  the 
trade  or  business  for  the  purposes  of  sec- 
tion 1231,  along  with  other  property  of 
the  taxpayer  used  in  the  trade  or  busi- 
ness as  defined  in  section  1231  (b),  re- 
gardless of  whether  such  timber  is  prop- 
erty of  a  kind  which  would  properly  be 
includible  In  the  Inventory  of  the  tax- 
payer if  on  hand  at  the  close  of  the  tax- 
able year  or  property  held  by  the  tax- 
payer primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or 
business.  Whether  the  gain  or  loss  con- 
sidered to  have  resulted  from  the  cutting 
of  the  timber  will  be  considered  to  be 
gain  or  loss  resulting  from  the  sale  or 
exchange  of  capital  assets  held  for  more 
than  six  months  depends  upon  the  ap- 
plication of  section  1231  to  the  taxpayer 
for  the  taxable  year.  See  section  1231 
and  the  regulations  thereunder. 

(e)  Computation  of  subsequent  gain 
or  loss.  (1)  In  case  the  products  of  the 
timber  are  sold  after  cutting,  either  in 
the  form  of  logs  or  lumber  or  in  the  form 
of  manufactured  products,  the  income 
frcm  such  actual  sales  shall  be  con- 
sidered ordinary  income.  When  the 
election  vmder  section  631  (a)  Is  in 
effect,  the  cost  of  standing  timber  cut 
during  the  taxable  year  is  determined 
as  if  the  taxpayer  had  purchased  such 


FEDERAL  REGISTER 

timber  on  the  first  day  of  the  taxable 
year.  Thus,  in  determining  the  cost  of 
the  products  so  sold,  the  cost  of  the 
timber  shall  be  the  fair  market  value 
on  the  first  day  of  the  taxable  year 
In  which  the  standing  timl)er  was  cut. 
In  lieu  of  the  actual  cost  or  other  basis  of 
such  timl)€r. 

(2)  This  is  also  the  rule  in  case  the 
products  of  the  timber  cut  during  one 
taxable  year,  with  respect  to  which  an 
election  has  been  made  vmder  section 
631  (a),  are  sold  during  a  subsequent 
taxable  year,  whether  or  not  the  election 
provided  in  section  631  (a)  is  apphcable 
with  respect  to  such  subsequent  year. 
If  the  products  of  the  timber  cut  during  a 
taxable  year  with  respect  to  which  an 
election  under  section  631  (a)  was  made 
were  not  sold  during  such  year  and  are 
Included  In  Inventory  at  the  close  of  such 
year,  the  fair  market  value  as  of  the 
beginning  of  the  year  of  the  timber  cut 
during  the  year  shall  be  used  in  lieu  of 
the  actual  cost  of  such  timber  in  com- 
puting the  closing  inventory  for  such 
year  and  the  opening  inventory  for  the 
succeeding  year.  With  respect  to  the 
costs  applicable  in  the  determination  of 
the  amount  of  such  Inventories,  there 
shall  be  included  the  fair  market  value 
of  the  timber  cut,  the  costs  of  cutting, 
logging,  and  all  other  expenses  incident 
to  the  cost  of  converting  the  standing 
timber  into  the  products  in  inventory. 
See  section  471  and  the  regulations 
thereunder.  The  fact  that  the  fair  mar- 
ket value  as  of  the  first  day  of  the  tax- 
able year  in  which  the  timber  Is  cut  Is 
deemed  to  be  the  cost  of  such  timber 
shall  not  preclude  the  taxpayer  from 
computing  its  inventories  upon  the  basis 
of  cost  or  market,  whichever  is  lower, 
if  such  is  the  method  used  by  the  tax- 
payer. Nor  shall  it  preclude  the  tax- 
payer from  computing  its  inventories 
under  the  last-in-flrst-out  inventory 
method  provided  by  section  472  if  such 
section  is  applicable  to.  and  has  been 
elected  by,  the  taxpayer. 

§  1.631-2  Gain  or  loss  upon  the  dis- 
posal of  timber  under  cutting  contract — 
(a)  In  general.  (1)  If  an  owner  dis- 
poses of  timber  held  for  more  than  six 
months  before  such  disposal,  under  any 
from  or  type  of  contract  whereby  he  re- 
tains an  economic  interest  in  such  tim- 
ber, the  disposal  shall  be  considered  to 
be  a  sale  of  such  timber.  The  difference 
between  the  amounts  realized  from  dis- 
posal of  such  timber  in  any  taxable  year 
and  the  adjusted  basis  for  depletion 
thereof  shall  be  considered  to  be  a  gain 
or  loss  upon  the  sale  of  such  timber  for 
such  year.  Such  adjusted  basis  shall  be 
computed  in  the  same  manner  as  pro- 
vided in  section  611  and  the  regulations 
thereunder  with  respect  to  the  allowance 
for  depletion.  See  paragraph  (e)  (2) 
of  this  section  for  definition  of  "owner". 
For  the  purpose  of  determining  whether 
or  not  the  timber  disposed  of  was  held 
for  more  than  six  months  before  such 
disposal  the  rules  with  respect  to  the 
holding  period  of  property  contained  in 
section  1223  shall  be  applicable. 

(2)  In  the  case  of  such  a  disposal,  the 
provisions  of  section  1231  apply  and  such 
timber  shall  be  considered  to  be  prop- 
erty used  in  the  trade  or  business  for 
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the  taxable  year  in  which  It  Is  consid- 
ered to  have  been  sold,  along  with  other 
property  of  the  taxpayer  used  in  the 
trade  or  business  as  defined  in  section 
1231  (b),  regardless  of  whether  such 
timber  Is  property  held  by  the  taxpayer 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  his  trade  or  business. 
Whether  gain  or  loss  resulting  from  the 
disposition  of  the  timber  which  is  con- 
sidered to  have  been  sold  will  be  deemed 
to  be  gain  or  loss  resulting  from  a  sale 
of  a  capital  asset  held  for  more  than  six 
months  will  depend  upon  the  application 
of  section  1231  to  the  taxpayer  for  the 
taxable  year. 

(b)  Determination  of  date  of  disposal. 
(1)  For  purposes  of  section  631  (b)  and 
this  section,  the  date  of  disposal  of  tim- 
ber shall  be  deemed  to  be  the  date  such 
timber  is  cut.  However,  if  payment  is 
made  to  the  owner  under  the  contract 
for  timber  before  such  timber  is  cut  the 
owner  may  elect  to  treat  the  date  of  pay- 
ment as  the  date  of  disposal  of  such  tim- 
ber. Such  election  shall  be  effective 
only  for  purposes  of  determining  the 
holding  period  of  such  timber.  Neither 
section  631  (b)  nor  the  election  there- 
tmder  has  any  effect  on  the  time  of  re- 
porting gain  or  loss.  See  subchapter  E 
of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  and  the  regulations  there- 
under. See  paragraph  (c)  (2)  of  this 
section  for  the  effect  of  exercising  the 
election  with  respect  to  the  payment  for 
timber  held  for  six  months  or  less.  See 
paragraph  (d)  of  this  section  for  the 
treatment  of  payments  received  in  ad- 
vance of  cutting. 

(2)  For  purposes  of  section  631  <h) 
and  this  section,  the  "date  such  timber 
is  cut"  means  the  date  when  in  the 
ordinary  course  of  business  the  quantity 
of  timber  felled  is  first  definitely  deter- 
mined. 

(c)  Manner  and  effect  of  election  to 
treat  date  of  payment  as  the  date  of  dis- 
posal. (1)  The  election  to  treat  the  date 
of  payment  as  the  date  of  disposal  of 
timber  shall  be  evidenced  by  a  state- 
ment attached  to  the  taxpayer's  income 
tax  return  filed  on  or  before  the  due  date 
(including  extensions  thereof)  for  the 
taxable  year  in  which  the  payment  is 
received.  The  statement  shall  specify 
the  advance  payments  which  are  subject 
to  the  election  and  shall  Identify  the 
contract  under  which  the  payments  are 
made.  However,  in  no  case  shall  the 
time  for  making  the  election  under  sec- 
tion 631  (b)  expire  before  the  close  of 
the  90th  day  after  the  regulations 
adopted  under  section  631  are  published 
In  the  Federal  Register. 

(2)  Where  the  election  to  treat  the 
date  of  payment  as  the  date  of  disposal 
Is  made  with  respect  to  a  payment  made 
In  advance  of  cutting,  and  sudh  payment 
is  made  six  months  or  less  from  the  date 
the  timber  disposed  of  was  acquired,  sec- 
tion 631  (b)  shall  not  apply  to  such  pay- 
ment, irrespective  of  the  date  such  tim- 
ber is  cut,  since  the  timber  was  not  held 
for  more  than  six  months  prior  to  dis- 
posal. 

(d)  Payments  received  in  advance  of 
cutting.  (1)  Where  the  conditions  of 
paragraph  (a)  of  this  section  are  met, 
amounts  received  or  accrued  prior  to 


i 
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cuttin«r  (such  &s  advance  royalty  pay- 
ment«  or  minimum  royalty  payments) 
shall  be  treated  under  section  631  (b)  as 
realized  from  the  sale  of  timber  If  the 
contract  of  disposal  provides  that  such 
amounts  are  to  be  applied  as  payment 
for  timber  subsequently  cut.  Such 
amounts  will  be  so  treated  Irrespective  of 
whether  or  not  an  election  has  been 
made  under  paragraph  ^(c)  of  this  sec- 
tion to  treat  the  date  'of  payment  as 
the  date  of  disposal.  For  example,  if  no 
election  has  been  made  under  paragraph 
<c>,  amounts  received  or  accrued  prior 
to  cutting  will  be  treated  as  realized  from 
the  sale  of  timber,  provided  the  timber 
paid  for  is  cut  more  than  six  months 
after  the  date  of  acquisition  of  such 
timber 

(2)  However.  If  the  right  to  cut  timber 
under  the  contract  expires,  terminates, 
or  is  abandoned  before  the  timber  which 
has  been  paid  for  Is  cut.  the  taxpayer 
shall  treat  payments  attributable  to  the 
uncut  timber  as  ordinary  Income  and  not 
as  received  from  the  sale  of  timber  un- 
der section  631  (b).  Accordingly,  the 
taxpayer  shall  recompute  his  tax  liabil- 
ity for  the  taxable  year  in  which  such 
payments  were  received  or  accrued.   The 
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recomputation  shall  be  made  In  the  form 
of  an  amended  return  where  necessary, 

(3)  (i>  Bonuses  received  or  accrued 
by  an  owner  in  connection  with  the  grant 
of  a  contract  of  disposal  shall  be  treated 
under  section  631  (b>  as  amounts  real- 
ized from  the  sale  of  timber  to  the  extent 
attributable  to  timber  held  for  more  than 
six  months. 

(ii)  The  adjusted  depletion  basis  at- 
tributable to  the  bonus  shall  be  deter- 
mined under  the  provisions  of  section 
612  and  the  regulations  thereyjvler. 
This  subdivision  may  be  illustrated  as 
follows : 

Example.  Taxpayer  A  has  held  timber 
having  a  depletion  basts  of  $90,000  for  two 
months  when  he  enters  Into  a  contract  of 
disposal  with  B.  B  pays  A  a  bonus  of  $6,000 
upon  the  execution  of  the  contract  and 
agrees  to  pay  X  dollars  per  unit  of  timber 
to  A  as  the  timber  is  cut.  A  does  not  exer- 
cise the  election  to  treat  the  date  of  pay- 
ment as  the  date  of  disposal.  It  Is  estimated 
that  there  are  50.000  units  of  timber  subject 
to  the  contract  and  that  the  total  estimated 
royalties  to  b«  paid  to  A  wUl  be  $95,000.  A 
must  report  the  bonus  In  the  taxable  year  It 
Is  received  or  accrued  by  him.  The  portion  of 
the  basis  of  the  timber  attributable  to  the 
bonus  Is  determined  by  the  foUowlng 
formula: 


Bonus 


Bonus  4-  amount  of  expected  royalties 

$5,000 

?iod.ooo 


X  Basis  of  tlnlber  =  Basis  attributable  to  bonus 
X  190.000  =  $4,500 


(ill)  To  the  extent  attributable  to  timber  not  held  for  more  than  six  months,  such 
bonuses  shall  be  treated  as  ordinary  income  subject  to  depletion.  In  order  to  de- 
termine the  amount  of  the  bonus  allocable  to  timber  not  held  for  more  than  six 
months,  the  l)onus  shall  be  apportioned  ratably  over  the  estimated  number  of  units 
of  timber  covered  by  the  contract  of  disposaL  This  subdivision  may  be  illustrated 
as  follows: 

Example.  Assume  under  the  facta  stated  in  the  example  In  subdivision  (11)  of  this  sub- 
paragraph that  B  cuU  10,000  units  of  timber  that  have  been  held  by  A  for  sU  months  or  less. 
The  amount  of  the  bonus  (as  well  as  the  royalties)  attributable  to  these  units  must  be  re- 
ported as  ordinary  Income  subject  to  depletion.  The  amount  of  the  bonus  attributable  to 
these  units  Is  determined  by  the  following  formula: 


Number  of  units  cut  held  for  six 
months  or  less 


Total  units  cofeFid-bT-thTHS^tFi^  ^  ^°"°^  °^  bonu8  =  Amount  of  bonus  treated  as  ordl 


10,000 

-6oTooo^»*-°^=»^'°«' 


nary  income  subject  to  depletion. 


The  amount  of  the  depletion  attributable  to  the  portion  of  the  boniu  received  for  timber 
held  for  six  months  or  less  la  determined  by  the  following  formula: 

Amount  of  bonus  attribu- 
table to  timber  held  for 
six  months  or  less 

~ Total  bonus ^  Adjusted  basis  for  depletion  of  bonus = Depletion    allowance    on 

,  .  timber   held   for   six 

months  or  less. 
tl.OOO 
-^5^X$4.500=:$9OO 


The  amount  of  the  bonus  attributable  to 
timber  held  for  more  than  six  months,  and 
which  Is  treated  under  section  631  (b)  as 
realized  from  the  sale  of  timber  would  be 
$4,000.  The  gain  on  such  amount  Is  $400 
($4,000 -$3,600). 

(iv)  If  the  right  to  cut  timber  under 
the  contract  of  disposal  expires,  termi- 
nates, or  is  abandoned  before  any  timber 
is  cut.  the  taxpayer  shall  treat  the  bonus 
received  under  such  contract  as  ordinary 
income,  not  subject  to  depletion.  Ac- 
cordingly, the  taxpayer  shall  recompute 
his  tax  liability  lor  the  taxable  year  in 


which  such  bonus  was  received.  The 
recomputation  shall  be  made  in  the  form 
of  an  amended  return  where  necessary. 

(e)  Other  rules  for  application  of  sec- 
tion.  (1)  Amounts  paid  by  the  lessee 
for  timber  or  the  acquisition  of  timber 
cutting  rights,  whether  designated  as 
such  or  as  a  rental,  royalty,  or  t}onus, 
shall  be  treated  as  the  cost  of  timber  and 
constitute  part  of  the  lessees  depletable 
basis  of  the  timber,  irrespective  of  the 
treatment  accorded  such  payments  in 
the  hands  of  the  lessor. 


(2)  The  provisions  of  section  631  (b) 
apply  only  to  an  owner  of  timber.  An 
owner  of  timber  means  soiy  person  who 
owns  an  Interest  in  timber,  including  $ 
sublessor  and  a  holder  of  a  contract  to 
cut  timber.  Such  owner  of  timber  must 
have  a  right  to  cut  timber  for  sale  on 
his  own  account  or  for  use  In  his  trade 
or  business  in  order  to  own  an  interest  in 
timber  within  the  meaning  of  section 
631  (b). 

(3)  For  purposes  of  section  631  (b) 
and  this  section,  the  term  "timber"  in- 
cludes evergreen  trees  which  are  more 
than  6  years  old  at  the  time  severed  from 
their  roots  and  are  sold  for  ornamental 
purposes  such  as  Christmas  decorations. 
Tops  and  other  parts  of  standing  timber 
are  not  considered  as  evergreen  trees 
within  the  meaning  of  section  631  (b). 
The  term  "evergreen  trees"  is  used  in  its 
commonly  accepted  sense  and  includes 
pine,  spruce,  fir,  hemlock,  cedar,  and 
other  coniferous  trees. 

S  1.631-3  Gain  or  loss  upon  the  dis- 
posal  of  coal  with  a  retained  economic 
interest — (a)  In  general.  (1)  The  pro- 
visions of  section  631  (c)  apply  to  an 
owner  who  disposes  of  coal  (including 
lignite)  held  for  more  than  6  months 
before  such  disposal  under  any  form  or 
type  of  contract  whereby  he  retains  an 
economic  interest  In  such  coal.  The 
difference  between  the  amount  realized 
from  disposal  of  such  coal  in  any  taxable 
year,  and  the  adjusted  depletion  basis 
thereof  plus  the  deductions  disallowed 
for  the  taxable  year  under  section  272. 
shall  be  gain  or  loss  upon  the  sale  of  such 
coal.  See  paragraph  (b)  (4)  of  this  sec- 
tion for  definition  of  "owner". 

(2)  In  the  case  of  such  a  disposal,  the 
provisions  of  section  1231  apply  and  such 
coal  shall  be  considered  to  be  property 
used  in  the  trade  or  business  for  the  tax- 
able year  In  which  it  is  considered  to 
have  been  sold,  along  with  other  prop- 
erty of  the  taxpayer  used  In  the  trade  or 
business  as  defined  in  section  1231  (b), 
regardless  of  whether  such  coal  is  prop- 
erty held  by  the  taxpayer  primarily  for 
sale  to  customers  in  the  ordinary  course 
of  his  trade  or  business.  Whether  gain 
or  loss  resulting  from  the  disposition  of 
the  coal  which  is  considered  to  have  been 
sold  will  be  deemed  to  be  gain  or  loss 
resulting  from  a  sale  of  a  capital  asset 
held  for  more  than  six  months  will  de- 
pend upon  the  application  of  section 
1231  to  the  taxpayer  for  the  taxable  year. 

(b)  Rules  for  application  of  section. 
(1)  For  purposes  of  section  631  (c)  and 
this  section,  the  date  of  disposal  of  such 
coal  shall  be  deemed  to  be  the  date  the 
coal  is  mined.  If  the  coal  has  been  held 
for  more  than  6  months  on  the  date  it 
is  mined,  it  is  immaterial  that  it  had  not 
been  held  for  more  than  6  months  on 
the  date  of  the  contract.  There  shall 
be  no  allowance  for  percentage  depletion 
provided  in  section  613  with  respect  to 
amounts  which  are  considered  to  be 
realized  from  the  sale  of  coal  under  sec- 
tion 631  (c). 

(2)  The  term  "adjusted  depletion 
basis"  as  used  in  section  631  (c)  and  in 
this  section  means  the  basis  for  allowance 
of  cost  depletion  provided  In  section  612 
and  the  regulations  thereunder.  Such 
"adjusted  depletion  basis"  shall  include 
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exploration  or  development  expenditures 
treated  as  deferred  expenses  imder  sec- 
tion 615  (b)  or  616  (b) ,  or  corresponding 
provisions  of  prior  income  tax  laws,  and 
be  reduced  by  adjustments  under  section 
1016  (a)  (9>  and  (10 ),  or  corresponding 
provisions  of  prior  Income  tax  laws,  re- 
lating to  deductions  of  deferred  expenses 
for  exploration  or  development  expen- 
ditures in  the  taxable  year  or  any  prior 
taxable  years.  The  depletion  unit  of  the 
coal  disposed  of  shall  be  determined  un- 
der the  rules  provided  in  the  regulations 
under  section  611  relating  to  cost  deple- 
tion. 

(3)  (1>  In  determining  the  gross  In- 
come, the  adjusted  gross  income,  or  the 
taxable  income  of  the  lessee,  the  deduc- 
tions allowable  with  respect  to  rents  and 
royalties  (except  rents  and  royalties  paid 
by  a  lessee  with  respect  to  coal  disposed 
of  by  the  lessee  as  an  "owner"  under  sec- 
tion 631  (c> )  shall  be  determined  without 
regard  to  the  provisions  of  section  631 
(c>.  Thus,  the  amounts  of  rents  and  roy- 
alties paid  or  incurred  by  a  lessee  with 
respect  to  coal  shall  be  excluded  from  the 
lessee's  gross  Income  from  the  property 
for  the  purpose  of  determining  his  per- 
centage depletion  without  regard  to  the 
treatment  of  such  rents  or  royalties  In 
the  hands  of  the  recipient  under  this  sec- 
tion. See  section  613  and  the  regulations 
thereunder. 

(ii>  However,  a  lessee  who  Is  also  a 
sublessor  may  dispose  of  coal  as  an 
"owner"  under  section  631  (c).  Rents 
and  royalties  paid  with  resp>ect  to  coal 
disposed  of  by  such  a  lessee  under  section 
631  (c>  shall  increase  the  adjusted  deple- 
tion basis  of  the  coal  and  are  not  other- 
wise deductible.  For  example,  B  is  a  sub- 
lessor of  a  coal  lease:  A  is  the  lessor:  and 
C  Is  the  sublessee.  B  pays  A  a  royalty  of 
50  cents  p>er  ton.  C  pays  B  a  royalty  of 
60  cents  r>er  ton.  The  amount  realized 
by  B  under  section  631  (c)  is  60  cents  per 
ton  and  will  be  reduced  by  the  adjusted 
depletion  basis  of  50  cents  per  ton.  leav- 
ing a  gain  of  10  cents  per  ton  taxable 
under  section  631  (cK 

(4)  (i)  The  provisions  of  this  section 
apply  only  to  an  owner  who  has  disposed 
of  coal  and  retained  an  economic  interest. 
For  the  purposes  of  section  631  (c)  and 
this  section,  the  word  "owner"  means  any 
person  w  ho  owns  an  economic  interest  in 
coal  in  place,  including  a  sublessor  there- 
of. A  person  who  merely  acquires  an 
economic  interest  and  has  not  disposed 
of  coal  under  a  contract  ^retaining  an 
economic  Interest  does  not*qualify  under 
section  631  (c).  A  successor  to  the  in- 
terest of  a  person  who  has  disposed  of 
coal  under  a  contract  by  virtue  of  which 
he  retained  an  economic  interest  in  such 
coal  Is  also  entitled  to  the  benefits  of  this 
section.  Such  sections  shall  not  apply 
with  respect  to  any  Income  realized  by 
any  owner  as  co-adventurer,  partner,  or 
principal  In  the  mining  of  such  coal. 

(II)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (f ) .  A  owns  a  tract  of  coal  land  In 
fee.  A  leases  to  B  the  right  to  mine  all  the 
coal  In  such  tract  in  return  for  a  royalty  of 
30  cents  per  ton.  B  subleases  his  right  to 
mine  coal  In  such  tract  to  C,  who  agrees  to 

No.  247 4 


FEDERAL  REGISTER 

pay  A  30  cents  per  ton  and  to  pay  to  B  an 
additional  royalty  of  10  cents  per  ton.  Sec- 
tion 631  (c)  applies  to  the  royalties  of  both 
A  and  B,  If  the  other  requisites  of  such  sec- 
tion have  been  met. 

Example  (2).  .Assume  the  same  facts  as 
In  example  (1)  except  that  A  dies  leaving 
his  royalty  Interest  to  D.  D  has  an  eco- 
nomic Interest  In  the  coal  In  place  and 
qualifies  for  section  631  (c)  treatment  with 
respect  to  his  share  of  the  royalties  since 
he  Is  a  successor  In  title  to  A. 

Example  {3).  Assume  the  same  facts  as 
In  example  (1)  except  that  E  agrees  to  pay 
a  sum  of  money  to  C  In  return  for  10  cents' 
per  ton  on  the  coal  mined  by  C.  E  has  an 
economic  Interest  since  he  must  look  solely 
to  the  extraction  of  the  coal  for  the  return 
of  his  Investment.  However,  E  has  not  made 
a  disposal  of  coal  under  a  contract  wherein 
he  retains  an  economic  Interest,  and,  there- 
fore, does  not  qualify  under  section  631 
(c).  E  Is  entitled  to  depletion  on  his 
royalties. 

(c)  Payments  received  in  advance  of 
mining.  (1)  Where  the  conditions  of 
paragraph  (a)  .of  this  section  are  met, 
amounts  received  or  accrued  prior  to 
mining  shall  be  treated  under  section  631 
(c)  as  received  from  the  sale  of  coal  if 
the  contract  of  disposal  provides  that 
such  amounts  are  to  be  applied  as  pay- 
ment for  coal  subsequently  mined.  For 
example,  advance  royalty  payments  or 
minimum  royalty  payments  received  by 
an  owner  of  coal  qualify  under  such 
section  where  the  contract  of  disposal 
grants  the  lessee  the  right  to  apply  such 
royalties  in  payment  of  coal  mined  at 
a  later  time.  Thus,  if  A  acquires  coal 
rights  on  January  1,  and  on  January  30 
enters  into  a  contract  of  disposal  pro- 
viding that  mining  shall  begin  Ju^  2, 
and  mining  actually  begins  no  earlier, 
any  advance  payments  which  A  receives 
qualify  under  section  631   (c). 

( 2 )  However,  If  the  right  to  mine  coal 
under  the  contract  expires,  terminates, 
or  is  abandoned  before  the  coal  which 
has  been  paid  for  is  mined,  the  tax- 
payer shall  treat  payments  attributable 
to  the  unmined  coal  as  ordinary  income 
and  not  as  received  from  the  sale  of 
coal  under  section  631  (c) .  Accordingly, 
the  taxpayer  shall  recompute  his  tax 
liability  for  the  taxable  year  in  which 
such  payments  were  received.  The  re- 
computation shall  be  made  In  the  form 
of  an  amended  return  where  necessary. 

(3)  Bonuses  received  or  accrued  by 
an  owner  in  connection  with  the  grant 
of  a  contract  of  disposal  shall  be  treated 
under  section  631  (c)  as  received  from 
the  sale  of  coal  to  the  extent  attribut- 
able to  coal  held  for  more  than  six 
months.  The  rules  contained  in  para- 
graph (d)  of  §  1.631-2  relating  to  bonuses 
in  the  case  of  contracts  for  the  disposal 
of  timber  shall  be  equally  applicable  In 
the  case  of  bonuses  received  for  the  grant 
of  a  contract  of  disposal  of  coal  under 
this  section. 

(d)  Non-application  of  section.  Sec- 
tion 631  (c)  shall  not  affect  the  applica- 
tion of  the  provisions  of  subchapter  Q  of 
chapter  1  of  the  Internal  Revenue  Code 
of  1954.  relating  to  corporations  used  to 
avoid  income  tax  on  shareholders.  For 
example,  in,  applying  the  provisions  of 
section  543  (a)  (8)  (A),  the  amounts 
received  from  a  disposal  of  coal  subject 
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to  section  631  (c)  shall  be  considered  as 
mineral  royalties.  For  purposes  of  de- 
termining whether  certain  deductions  of 
the  taxpayer  constitute  15  percent  or 
more  of  gross  income  under  section  543 
(a)  (8)  (B),  the  deductions  disallowed 
under  section  272  shall  be  considered  as 
allowable. 

§  1.632  Statutory  provisions;  sale  of 
oil  or  gas  properties. 

Sec.  632.  Sale  of  oil  or  gas  properties.  In 
the  case  of  a  bona  fide  sale  of  any  oil  or  gas 
property,  or  any  Interest  therein,  where  the 
principal  value  of  the  property  has  been 
demonstrated  by  prospecting  or  exploration 
or  discovery  work  done  by  the  taxpayer,  the 
portion  of  the  surtax  imposed  by  section  1 
attributable  to  such  sale  shall  not  exceed  30 
percent  of  the  selling  price  of  such  property 
or  Interest. 

§  1.632-1  Surtax  on  sale  of  oil  or  gas 
properties,  (a)  If  the  taxpayer,  by  pros- 
pecting and  locating  claims  or  by 
exploring  or  discovering  undeveloped 
claims,  has  demonstrated  the  principal 
value  of  oil  or  gas  property,  which  prior 
to  his  efforts  had  a  relatively  minor  value, 
the  portion  of  the  surtax  Imposed  by 
section  1  (see  section  1  (c) )  attributable 
to  a  sale  of  such  property,  or  of  any  Inter- 
est of  the  taxpayer  therein,  shall  not 
exceed  30  percent  of  the  selling  price  of 
such  property  or  such  interest.  Shares 
of  stock  in  a  corporation  owning  oil  or 
gas  property  do  not  constitute  an  Inter- 
est in  such  property.  To  determine  the 
application  of  section  632  to  a  particular 
case,  the  taxpayer  should  first  compute 
the  surtax  imposed  by  section  1  upon  his 
entire  taxable  income.  Including  the  tax- 
able income  from  any  sale  of  such  prop- 
erty or  interest  therein,  without  regard 
to  section  632.  The  proportion  of  the 
surtax,  so  computed,  indicated  by  the 
ratio  which  the  taxpayer's  taxable  in- 
come from  the  sale  of  the  property  or 
interest  therein,  computed  as  prescribed 
in  this  section,  bears  to  his  total  taxable 
income  is  the  portion  of  the  surtax  at- 
tributable to  such  sale  and,  if  it  exceeds 
30  percent  of  the  selling  price  of  such 
property  or  interest,  such  portion  of  the 
surtax  shall  be  reduced  to  that  amount. 

(b>  In  determining  the  portion  of  the 
taxable  income  attributable  to  the  sale 
of  such  oil  or  gas  proiperty  or  interest 
therein,  the  taxpayer  shall  allocate  to 
the  gross  income  derived  from  such  sale, 
and  to  the  gross  income  derived  from  all 
other  sources,  the  expenses,  losses,  and 
other  deductions  properly  appertaining 
thereto  and  shall  apply  any  general  ex- 
penses, losses,  and  deductions  (which 
cannot  prop>erly  be  otherwise  allocated) 
ratably  to  the  gross  income  from  all 
sources.  The  gross  income  derived  from 
the  sale  of  such  oil  or  ga^  property  or 
interest  therein,  less  the  deductions 
properly  appertaining  thereto  and  less 
its  proportion  of  any  general  deductions, 
shall  be  the  taxable  income  attributable 
to  such  sale.  The  taxpayer  shall  submit 
with  his  return  a  statement  fully  ex- 
plaining the  manner  in  which  such 
expenses,  losses,  and  deductions  are 
allocated  or  apportioned. 

IF.  R.  Doc.  57-10555;    Filed.  Dec.  20.    1857; 
8:48   a.  m.) 
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TrriE   32— NATIONAL   DEFENSE 
Chapter  V— Department  of  the  Army 

Subchapter  G— f  r»cur*fn«nt 

Part  592 — Phocubement  by  Necotution 

sttbpart  t — small  purchases 

Subpart  P  is  completely  revised  except 
for  Figures  1.  2.  3,  and  4.    Figures  1  and 
2    are    retained    without    change    and 
Figures  3  and  4  are  revoked. 
Btc. 

592  600 
692  601 
592  602 
692603 
592604 

692  604-1 
582  604-2 
592  604-3 
692.604-4 

692  605 

592  605-1 

892.605-2 

602.60S-50 

692.605-51 

603.605-52 


Sfcope  of  subpart. 

Policy. 

Competition. 

Imprest      fund      (petty      cash) 

metbod. 
Conditions  for  use. 
Documentation. 
Cash  discounts. 
Delivery   of   cash    purchases   by 

suppliers. 
Order-lnvolce-voucher      method 

(Standard  Form  44). 
Limitations  on  use. 
Examples  of  use. 
Instructions  for  use. 
Preparation. 

When  Standard  Form  1034  (Pub- 
lic Voucher  for  Purchases  and 
Services  Other  Than  Personal) 
Is  used  In  conjunction  with 
Standard  Form  44. 
Blanket      purchase      agreement 

method. 
Order    for    supplies    or    services 
(DO  Forms  1155  and  1155-1). 
General. 
Use  of  pxirchase  order  or  delivery 

order. 
Use  In  conjunction  with  monthly 

charge  accounts. 
Use   for  consolidation   of  deliv- 
eries Into  one  order. 
Use  as  a  receiving  and  inspection 

report. 
Use  £is  a  voucher. 
Processing  multiple  deliveries. 
Limitations. 
General  Instructions. 
Termination  for  default. 
Use     in    postal    channels — APO 

shipments. 
Use   for  shipment   to   Army   at- 
taches. 
Use  of  reproducible  masters. 
Additional  instructions. 
AppUcability    to    oversea    com- 
mands. 

AUTHORrrr:  J§  592.600  to  592.651  Issued 
under  sec.  3012.  70A  Stat.  157;  10  U.  S.  C 
3012.  Interpret  or  apply  sees.  2301-2304  70 
Stat.  127-133;   10  U.  S.  C.  2301-2314. 

\  592.6C0  Scope  of  subpart.  See  Sub- 
chapter A.  Chapter  I  of  this  tiUe. 

5  592.601     Purpose,     (a)  The  Depart- 
ment of  the  Army  has  established  four 
procedures  to  simplify  small  purchases 
namely,  the  use  of  Imprest  Funds.  Stand- 
ard Form  44  (Purchase  Order— Invoice- 
Voucher).   DD  Form    1155    (Order   for 
SuppUes  or  Services),  and  Charge  Ac- 
counts.    These   forms   and   procedures 
are  designed  so  that  proper  utiUzation 
thereof  will  simplify  the  small  purchase* 
procedure    and    reduce    administrative 
costs  and  workload.   In  addition  to  these 
four    procedures,    negotiated    procure- 
ments  may    be    made,    where    deemed 
necessary  by  the  contracting  officer,  by 
the    use    of    other    approved    purchase 
forms  not  specifically  designed  for  small 


592.606 

6S2  650. 

592  650-1 
592.650-2 

592.650-3 

592  650-4 

692.650-5 

692  650-« 

692.650-7 

592  650-8 

592.650-9 

592.650-10 

692.650-11 

592  650-12 

692  650-13 
592  650-14 
692.651 


RULES  AND  REGULATIONS 

purchases.  It  Is  the  prerogative  and 
sole  responsibility  of  the  contracting 
ofQcer  to  choose  that  method  which  best 
fits  the  requirements  of  any  particular 
purchase  and  to  make  use  of  the  form 
or  method  which  will  Involve  the  least 
paper  work  and  expense  to  the  Govern- 
ment. 

(b)  This  subpart  is  to  be  considered 
as  a  general  guide  in  the  making  of 
small  purchases  except  where  specific 
action  is  directed.  It  is  anticipated  that 
procedures  at  individual  Installations  or 
commands  will  vary  slightly  according 
to  local  conditions  and  to  meet  specific 
situations.  In  this  connection  audits, 
inspections,  request  for  copies  of  pur- 
chase documents,  completeness  of  con- 
tract files,  and  normal  procurement 
safeguards  in  general  must  be  considered 
with  respect  to  the  objectives  to  be 
attained. 

<c)  When  an  additional  voucher  copy 
of  Standard  Form  44  is  required  for  the 
finance  and  accounting  officer  to  support 
the  "Transactions  for  Others"  contract- 
ing or  ordering  officers  wUl  use  a  sheet 
of  blank  paper  interleaved  with  carbon 
for  this  purpose  when  a  printed  copy  of 
Standard  Form  44  is  not  available. 

§592.602  Policy.  (a)  Small  pur- 
chases as  defined  In  §  3.600  of  this  title 
shall  be  made  by  negotiation,  and  10 
U.  S.  C.  2304  (a)  (3)  shall  be  cited  as  the 
authority  for  negotiating  such  purchases 
(§  3.203  of  this  title  and  §  592.203  of  this 
chapter). 

(b)  There  are  certain  definite  require- 
ments in  Subchapter  A.  Chapter  I  of  this 
title  and   this  subchapter  for  effecting 
procurements  by  negotiation  which  do 
not  apt)ly  to  the  small  purchase  proce- 
dures set  forth  in  Subpart  F,  Part  3  of 
this  title  and  this  subpart.  Some  of  these 
requirements  have  been  specifically  ex- 
cluded by  reference  to  other  sections  of 
the  regulations  whereas  others  are  ex- 
cluded in  general  terms.    For  example 
the  provisions  of  §§  590.307.  592.150  and 
606.204-12  of  this  chapter  are  not  appli- 
cable to  small  purchases.     The  major 
consideration  for  using  the  small  pur- 
chase procedures  is  to  accomplish  such 
procurement    as    economically,    simply 
and  expeditiously  as  practicable-  conse- 
quently. Subpart  P,  Part  3  of  this  title 
and  this  Subpart  should  not  be  compared 
with  other  requirements  in  this  subchap- 
ter  applicable    to   negotiated    procure- 
ments. 

(c)  Quotations  by  vendors  incident  to 
small  purchases  will  be  solicited  in  ac- 
cordance with  5  3.603  of  this  title  See 
also  5  606.201  (b)  of  this  chapter 


(b)  The  Imprest  Fund  may  be  used 
to  pay  for  Items  ordered  from  open-end 
contracts  Including  the  Federal  Supply 
Schedules  If  the  vendor  concurs. 

(c)  Standard  Form  1165  (Receipt  for 
Cash-Subvoucher)  has  space  to  list  only 
four  items.  If  more  space  is  necessary 
in  a  purchase  transaction  using  the  Im- 
prest Fund,  a  sheet  of  blank  paper  may 
be  used  as  a  continuation  sheet.  The 
total  amount  of  the  transaction  must 
appear  on  the  Standard  Form  1165. 

(d)  For  transactions  utilizing  the  Im- 
prest Fund,  an  individual  other  than  the 
contracting  officer  may  be  appointed  as 
an  ordering  officer  in  the  same  manner 
and  under  the  same  conditions  as  pre- 
scribed in  5  592.605-50  (a). 

§  592.604-1  Conditions  for  use.  See 
S  3.604-1  of  this  title. 

§592.604-2  Documentation.  See 
S  3.604-2  of  this  title. 

§592.604-3  Cash  discounts.  See 
S  3.604-3  of  this  title. 

§  592.604-4  Delivery  of  cash  pur- 
chases by  suppliers.  See  5  3.604-4  of  this 
title. 

§  592.605  Order  -  invoice  -  voucher 
method  (Standard  Form  44).  (a) 
Standard  Form  44  (Purchase  Order— In- 
voice—Voucher)  is  printed  as  a  carbon 
Interleaved  form  (five  sheets  per  set) 
and  provides  in  one  document  a  pur- 
chase or  delivery  order,  a  receiving 
report,  a  property  voucher,  and  a  pay- 
ment voucher. 

(b)  The  requisition  of  Standard  Form 
44  will  be  made  by  gne  office  at  each 
installation  for  control  purposes.  Blank 
forms  will  be  issued  only  to  authorized 
ordering  officers. 

(c)  Requisitions  will  be  submitted  to 
the  appropriate  Adjutant  General  pub- 
lications center  for  the  necessary  forms. 

5  592.605-1  Limitations  on  use.  See 
S  3.605-1  of  this  title. 


§  592.605-2     Examples    of   use. 
S  3.605-2  of  this  Utle. 


See 


§  592.603     Competition.       See     Sub- 
chapter A,  Chapter  I  of  this  title. 

§  592.604  Imprest  fund  (petty  cash) 
method,  (a)  The  Imprest  Fund  is  the 
method  preferred  for  accomplishing 
small  purchases  when  cash  payment  is 
contemplated.  In  addiUon  to  the  in- 
struction in  §  3.604  of  this  title  the  de- 
tails of  Its  operation  are  contained  in 
AR  35-350  (Administrative  regulations 
of  the  Army  pertaining  to  Imprest  Funds 
for  small  purchases).  It  Is  the  only  au- 
thorized cash  small  purchase  procedure, 
except  for  cash  payments  by  accountable 
disbursing  officers. 


§  592.605-50  Instructions  for  use.  (a) 
Purchases  with  this  form  will  be  ac- 
complished by  an  ordering  officer.  The 
ordering  officer  may  be  a  contracting 
officer  or  any  other  person  designated  by 
the  commanding  officer  of  the  Installa- 
tion. For  example,  representatives  of 
the  post  repair  shop,  post  supply  offices, 
organizational  units,  and  other  offices 
may  be  appointed  as  ordering  officers  to 
facilitate  the  accomplishment  of  such 
purchases  for  the  user.  The  appoint- 
ment of  such  ordering  officers  should  de- 
fine the  scope  and  limitations  of  their 
authority,  such  as  the  supplies  or 
services  that  may  be  purchased. 

(b)  The  ordering  officer  shall  be  re- 
sponsible for  assuring  that  funds  have 
been  made  available  in  the  estimated 
amount  of  the  purchase  contemplated, 
and  for  entering  in  the  appropriate 
space,  on  Standard  Form  44.  the  proper 
accounting  classification  to  be  charged. 
The  signature  of  the  ordering  officer  on 
Standard  Form  44  will  constitute  the  cer- 
tification that  funds  are  available  under 
the  appropriation  and  allotment  cited. 
Where  purchases  occur  frequently,  the 
ordering  officer  may  obtain  a  lump-sum 


Saturday,  December  21,  1957 

certification  of  funds  from  the  fiscal 
officer  under  each  applicable  allotment 
account  for  a  specified  period  of  time. 
The  ordering  officer  will  advise  the  fiscal 
officer  before  the  close  of  each  account- 
ing month  of  the  amount  of  all  pur- 
chases made  on  Standard  Form  44  which 
have  not  been  submitted  to  him  for  re- 
cording   the    obligation.      (§  592.605-51 

(1'.) 

(c)  It  Is  not  necessary  to  cite  10 
U.  S.  C.  2304  (a)  (3)  on  the  Standard 
Form  44. 

( d )  Standard  Form  44  may  be  used  for 
the  purchase  of  supplies  or  services  under 
the  following  conditions : 

(1)  As  a  purchase  order  when  no 
special  contract  form  or  clauses  are 
necessary. 

(2)  To  order  Items  from  the  Federal 
Supply  Schedule.s,  or  from  General  Serv- 
ices Administration  Stores  Depots. 

(3>  To  place  delivery  orders  against 
Indefinite  delivery  type  contracts. 

5  592.605-51  Preparation.  Ordering 
officers  will  execute  Standard  Form  44 
at  the  time  of  purchase.  All  copies  of 
the  form  must  be  legible.  Entires  will  be 
printed  with  indelible  pencil  or  ball-point 
pen  or  typed  in  the  spaces,  as  outlined 
below : 

( a )  Enter  purchase  order  number  and 
date  of  order. 

( b »  Enter  business  or  trade  name  and 
address  of  the  seller. 

( c  >  Enter  the  name  and  address  of  the 
organization  that  is  to  receive  the  sup- 
plies or  services. 

(d)  The  columns  headed  "Quantity** 
and  "Item"  will  be  filled  in  by  the  order- 
ing officer.  The  columns  headed  "Unit 
Price"  and  "Totals"  and  the  block  desig- 
nated "Discount  Terms"  are  to  be  filled 
in  either  by  the  seller  or  by  the  ordering 
officer  prior  to  the  form  being  signed  by 
the  ordering  officer. 

(e)  In  the  block  headed  "Agency" 
enter  "Department  of  the  Army",  and 
the  name  and  address  of  the  issuing  office 
or  organization. 

Example:  Department  of  the  Army, 
Ordnance  Maintenance  Shop,  Fort  Hood,  Tex. 

(f>  In  the  block  headed  "Appropria- 
tion. Limitation.  Project  or  Other  Ac- 
counting Classification"  enter  the  com- 
plete accounting  classification  against 
which  the  purchase  Is  to  be  charged. 

(g)  The  block  headed  "Ordered  by" 
will  be  signed  by  and  include  the  title  of 
the  ordering  officer. 

(h)  The  block  headed  "Purpose"  may 
be  left  blank. 

(1>  The  signature  of  the  seller  must 
be  obtained  In  the  space  for  certification 
of  the  bill  or  in  lieu  thereof  certified 
vendor's  invoice  attached  to  the  original 
Standard  Form  44  (Copy  No.  1). 

'j)  Receipt  of  the  Items  will  be  ac- 
complished by  the  individual  authorized 
to  accept  the  supplies  by  signing  in  the 
block  "Received  by"  on  the  face  of  Copy 
No.  3  and  executing  a  similar  receipt  on 
the  reverse  side  of  Copy  4. 

<k)  Receipt  of  nonf)ersonal  services 
will  be  accomplished  by  the  individual 
authorized  to  accept  the  services  by 
signing  in  the  block  "Received  by"  on 
the  face  of  Copy  No.  3. 
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(1)  For  the  obligation  of  funds  appro- 
priate vouchers  will  be  transmitted 
through  the  fiscal  officer  to  the  disburs- 
ing officer,  as  indicated  by  flow  chart 
(Figure  1). 

( m )  After  the  supplies  or  services  have 
been,  received,  the  receiving  section  exe- 
cuted, and  all  other  entries  made,  the 
authorized  certifying  officer  will  sign  the 
appropriate  block  oh  the  face  of  Copy 
No.  1. 

(n)  The  disbursing  officer  will  place 
the  order  number (s)  of  Standard  Form 
44  on  the  check  so  that  the  vendor  may 
identify  the  transaction. 

§  592  605-52  When  Standard  Form 
1034  (Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal)  is  used  in 
conjunction  with  Standard  Form  44. 
(a)  Standard  Form  1034  should  be  pre- 
pared as  a  voucher  by  the  Fiscal  Office 
or  the  Fiscal  and  Accounting  Office  with 
Standard  Form  44  attached  as  a  sub- 
voucher  when: 

( 1 )  The  name  and  address  of  the  ven- 
dor on  Standard  Form  44  are  not  legible. 

(2)  The  amount  to  be  paid  the  vendor 
is  less  than  the  invoiced  amount,  apart 
from  the  discount  deduction.  The  pur- 
chase (or  delivery)  order  number  will  be 
indicated  thereon  so  that  information 
with  respect  to  the  differences  may  be 
forwarded  to  the  vendor  with  the  check. 

(3)  More  than  one  invoice  from  the 
same  seller  is  ready  for  payment.  All 
such  invoices  should  be  consolidated 
and  vouchered  on  a  single  Standard 
Form  1034.  indicating  thereon  the  pur- 
chase (or  delivery)  order  number  of  each 
of  the  seller's  invoices,  and  paid  by  a 
single  check. 

(b)  The  signature  of  the  authorized 
certifying  officer  on  Standard  Form  1034 
will  be  sufficient  in  lieu  of  such  signature 
on  each  Standard  Form  44  that  is 
attached  as  a  subvoucher. 

(c)  When  Standard  Form  1034  is  used 
as  a  voucher,  distribution  of  copies  of 
Standard  Form  1034  and  44  will  be  made 
as  indicated  by  fiow  chart  (Figure  2). 

(d)  When  ordering  officers  anticipate 
making  more  than  one  purchase  from 
the  same  vendor  during  a  month,  the 
accomplished  copies  of  Standard  Form 
44  (Copies  Nos.  1.  3  and  5)  may  be  held 
until  the  end  of  the  month  for  con- 
solidating the  invoices  and  preparing  one 
voucher.  Standard  Form  1034.  for  pay- 
ment to  the  vendor.  However,  action 
should  be  taken  by  the  ordering  officer 
to  see  that  such  a  practice  is  satisfac- 
tory to  the  vendor  in  order  to  avoid  com- 
plaints on  delayed  payments.  When 
"time  payment  ■  discounts  are  stated  on 
Standard  Form  44.  appropriate  copies 
will  be  processed  for  payment  without 
delay  in  order  to  take  advantage  of  the 
discount. 

9  592.606  Blanket  purcha%  agree- 
ment method.  See  §§3.606  through 
3.606-3  of  this  title.     - 

§  592.650  Order  for  supplies  or  serv- 
ices ( DD  Forms  1155  and  1155-1). 

§  592.650-1  General,  (a)  DD  Form 
1155  and  1155-1  are  printed  as  carbon 
Interleaved  forms  (ten  sheets  per  set) 
and  provide  in  one  document  a  purchase 
or  delivery  order,  a  receiving  and  inspec- 
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tion  report,  a  property  voucher,  and 
when  supported  by  a  vendor's  invoice,  a 
payment  voucher.' 

(b)  DD  Form  250  (Materiel  Inspection 
and  Receiving  Report  (Domestic))  may 
be  used  in  conjunction  with  DD  Form 
1155  as  indicated  in  §  3.650-7  of  this  title. 

§  592.650-2  Use  as  a  purchase  order 
or  delivery  order,  (a)  DD  Form  1155 
may  be  used  as  a  purchase  or  delivery 
order  as  prescribed  in  §§  3.606  and  16.303 

of  this  title. 

§592.650-3  Use  in  conjunction^ with 
monthly  cfiarge  accounts — (a)  Defini- 
tion. A  monthly  charge  account  is  a 
simplified  procurement  procedure  simi- 
lar to  the  charge  account  afforded  by  a 
business  concern  to  its  customers. 

(b)  Purpose.  The  major  purpose  of 
the  charge  account  is  to  permit  the  pro- 
curement of  supplies  and  services  from 
vendors  without  the  necessity  of  pre- 
paring individual  purchase  orders  or 
contracts  covering  each  individual  trans- 
action. The  submission  of  invoices  and 
processing  of  payments  for  supplies  and 
services  acquired  under  a  charge  account 
are  accomplished  periodically,  as  agreed 
to  by  the  contracting  officer  and  the 
vendor.  Generally,  charge  accounts 
should  be  made  only  with  local  sources 
so  that  individual  purchases  thereunder 
can  be  effected  with  a  minimum  of  time 
and  paperwork.  However,  this  method 
of  procurement  may  be  used  with  sup- 
pliers other  than  local  where  the  writing 
avoided  through  the  use  of  this  prcx:ed- 
of  numerous  purchase  orders  can  be 
ure.  To  the  extent  practicable,  charge 
accounts  will  be  established  concurrently 
with  more  than  one  supplier,  and  over  a 
period  of  time  requests  against  such  ac- 
counts shall  be  equitably  distributed 
among  the  different  suppliers.  Requests 
for  supplies  or  services  generally  shall 
be  placed  orally;  however,  where  a  re- 
quest cannot  be  placed  orally,  the  re- 
quest may  be  placed  by  written  memo- 
randum. 

(c)  Limitation.  There  is  no  limit  to 
the  total  dollar  value  of  the  requests 
which  may  be  placed  against  a  charge 
account  during  an  agreed  billing  period. 
Individual  requests  to  be  placed  against 
charge  accounts  will  be  limited  to  $1,000 
or  less,  except  for  perishable  subsistence. 
This  is  not  meant  to  preclude  the  use  of 
other  authorized  perchase  order  forms. 

(d )  Establishment  of  charge  account. 
Charge  accounts  may  be  established  in 
person,  through  correspondence,  or  by 
the  Blanket  Purchase  Agreement  Method 
described  in  §  3.606  of  this  title.  The 
necessary  arrangements  with  respect  to 
securing  maximum  discounts,  docu- 
menting the  individual  purchase  trans- 
actions, periodic  billing,  and  other  neces- 
sary details  will  be  made  and  will 
include: 

(1)  Authorization  to  the  vendor  to 
furnish  supplies  or  services,  falling  with- 
in a  general  category  if  and  when  re- 
quested by  the  contracting  officer  or  his 
authorized  representative  during  a  speci- 
fied period  and  within  a  stipulated  ag- 
gregate amount,  if  any.  provided  that  no 
individual  request  will  exceed  $1,000; 

(2)  A  requirement  for  submission  by 
the  vendor  of  an  Itemized  invoice  not  less 


I 


11 


ir 


id 


1W38 

frequently  than  once  each  month  cover- 
ing all  deliveries  made  against  the  charge 
account  not  previously  Invoiced  and 
paid; 

13)  An  understanding  that  the  Gov- 
ernment is  obligated  only  to  th«  extent 
of  the  requests  actually  made  against 
the  charge  account;  and 

(4)  A  requirement  that  each  delivery 
ticket  or  sales  slip  issued  by  the  supplier 
shall  fully  identify  the  charge  account, 
the  date  of  the  request,  the  items,  the 
price,  and  other  relevant  data,  including 
the  signature  of  the  Government  repre- 
sentative who  received  the 'items. 

(e)  Requests  placed  against  charge 
accounts.  The  following  procedures 
shall  govern: 

(1)  Individual  requests  will  not  be 
placed  against  charge  accounts  until  ap- 
propriate negotiations  have  been  con- 
ducted except,  where  the  order  is  for  $100 
or  less  and  the  price  is  known  to  be  rea- 
sonably competitive.  If  authorized  by 
the  contracting  oflBcer,  ordering  oflBcers 
may  place  individual  requests  not  to  ex- 
ceed SIOO.  Only  the  contracting  officer 
is  authorized  to  place  requests  against 
charge  accounts  in  excess  of  $100  and 
then  each  request  will  be  limited  to  $1,000 
or  less.  The  contreicting  ofiQcer  will  se- 
cure competition,  if  possible,  and  the 
records  will  indicate  the  sources  solicited 
and  the  quotations  received.  If  the  low 
quotation  is  not  made  by  a  charge  ac- 
count vendor,  an  individual  purchase 
oWer  will  be  issued,  or  a  new  charge  ac- 
count established. 

(2)  Each  request  placed  against  a 
charge  account  will  be  identified  by  a 
purchase  order  number.  The  purchase 
order  number  assigned  to  the  initial  re- 
quest may  be  used  on  subsequent  requests 
during  the  same  billing  period. 

(3)  Each  delivery  of  supplies  or  serv- 
ices will  be  supported  by  a  sales  shp  or 
delivery  ticket  prepared  in  triplicate  (or 
quadruplicate  if  required)  on  which  ac- 
knowledgment of  acceptance  by  the  De- 
partment of  the  Army  is  indicated.  The 
followmg  information  will  be  shown  on 
the  sales  slip  or  delivery  ticket: 

(i)  Name  of  vendor ; 

( ii )  Purchase  order  nimiber ; 

(iii)  Name  of  ordering  oflBcer; 

(iv)  Description  of  supplies  or  serv- 
ices including  stock  number,  part  num- 
ber, etc.,  necessary  for  proper  identifi- 
cation; and 

(v)  Quantity  and  price  of  supplies  or 
services,  less  discount. 

(4)  In  the  event  that  the  vendor  does 
not  furnish  a  sales  slip  or  delivery  ticket, 
the  individual  who  receives  the  supplies 
will  prepare  DD  Form  250  (Materiel  In- 
spection and  Receiving  Report). 

(5)  The  quantity  listed  on  the  sales 
slip  or  delivery  ticket  will  be  verified,  ex- 
ceptions noted,  and  all  copies  will  be 
dated  and  signed  by  the  individual  au- 
thorized to  accept  the  items,  except  that, 
when  Copy  No.  4  is  used  it  will  not  be 
signed.  Copies  will  be  distributed  as 
follows  : 

(i)  The  original  to  the  accountable 
property  officer.  The  accountable  prop- 
erty officer  will  voucher  and  post  perti- 
nent information  from  this  copy  to  the 
stock  record  account. 
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(11)  One  copy  to  the  contracting  offi- 
cer. The  contracting  officer  will  retain 
this  copy  for  use  in  accomplishing  DD 
Form  1155  at  the  end  of  the  billing 
period. 

(iii)  One  copy  to  the  vendor. 

(iv)  When  required,  an  unsigned  copy 
will  be  furnished  the  Finance  and  Ac- 
counting Office.     (Copy  No.  4). 

(f )  Preparation  of  purchase  order  (DD 
Form  1155).  At  the  end  of  each  billing 
period  the  contracting  officer  will  pre- 
pare one  purchase  order  (DD  Form  1155) 
for  the  supplies  or  services  furnished 
during  the  billing  period.  The  signed 
copies  of  the  sales  slips,  delivery  tickets, 
or  receiving  reports  shall  be  the  basis 
for  preparing  one  purchase  order  as 
follows : 

(1 )  It  Is  not  necessary  to  list  the  items, 
quantity,  or  other  similar  information 
required  when  issuing  an  individual  pur- 
chase order.  It  is  sufficient  to  show  the 
general  description  or  category  of  items 
purchased. 

(2)  The  total  dollar  value  as  reflected 
on  the  delivery  tickets  received  by  the 
contracting  officer  wUl  be  inserted  in  the 
"Amounts"  column. 

(3)  The  following  statement  will  be 
Inserted:  "Authority — Individual  re- 
quests made  against  this  charge  account 
(not  exceeding  $1,000  per  request)  were 
negotiated  in  accordance  with  the  pro- 
visions of  10  U.  S.  C.  2304  (a)    (3)." 

(4)  Insert  the  words  "Charge  Account 
Agreement"  in  the  block  titled  "Type  of 
Order-Purchase." 

(5)  The  receiving  report  (1.  e.,  inspec- 
tion and  acceptance  certflcation  on  the 
face  of  the  form)  will  be  executed  by  the 
contracting  officer  on  the  basis  of  the 
sales  slips,  delivery  tickets,  or  the  receiv- 
ing reports  furnished  by  the  accountable 
property  officer.  This  certificate  may  be 
accomplished  on  Copy  No.  1  or  Copy  No. 
8.  If  Copy  No.  1  is  signed.  Copy  No.  8 
may  then  be  used  for  internal  purposes; 
however,  this  will  require  that  the  origi- 
nal receiving  report  be  forwarded  to  the 
General  Accounting  Office.  The  con- 
tracting officer  will  determine  whether 
Copy  No.  8  is  needed  for  internal  pur- 
poses. These  sales  slips,  delivery  tickets, 
and  receiving  reports  will  be  retained  in 
the  contract  file. 

(6)  The  finance  and  accounting  officer 
will  sign  the  administrative  certificate 
on  the  face  of  Copy  No.  1. 

(7)  The  vendor  will  be  instructed  to 
submit  one  invoice  (4  copies)  for  the 
period  concerned. 

S  592.650-4  Use  for  consolidation  of 
deliveries  into  one  order.  DD  Form  1155 
may  be  used  In  a  manner  similar  to  that 
set  forth  in  S  592.650-3  to  consolidate 
payments  for  deliveries  under  Indefinite 
delivery  type  contracts  (formerly  open- 
end  an<t  call  type)  and  Purchase  Notice 
Agreements  at  the  end  of  a  month  (or 
more  often)  to  effect  payment  to  the 
vendor.  The  us6  of  such  procedure  is 
subject  to  the  following  conditions: 

(a)  Such  action  is  more  practical  and 
economical  than  processing  separate 
orders, 

(b)  The  procedure  is  acceptable  to  the 
vendor,  and 


(c)  The  $1,000  limitation  set  forth  In 
8  592.65^3  (d)  does  not  apply  to  the 
consolidation  of  deliveries  into  one  order. 

S  592.650-5  Use  as  a  receiving  and  jn- 
spection  report,  (a)  When  inspection 
and/ or  acceptance  is  to  be  other  than  at 
destination,  the  place  of  such  inspection 
and/or  acceptance  will  be  shown  in  the 
"Supplies  or  Services"  column  on  the 
form.  (See  clause  1  on  reverse  of  DD 
Form  1155.) 

(b)  Upon  receipt  of  the  items  provided 
for  in  the  order,  the  accountable  property 
officer  or  his  authorized  representative 
shall  complete  the  following: 

(1)  Quantity  accepted  (enter  any  re- 
port of  rejections  on  reverse  of  form.) 

(2)  Place  of  receipt. 

(3)  Date  received  (date  shipment  Is 
made  available  by  carrier.) 

(4)  In-checker's  signature  or  initials 
in  the  "Received  By"  block. 

(5)  Gross  weight  (check  accuracy  of 
gross  weight  and  indicate  by  check 
mark). 

(6)  Location  (optional  local  use). 

(7)  Shipment  number. 

(8)  Number  of  pieces  received  (total 
packages). 

(9)  Bill  of  Lading  number  (when  Gov- 
errmient  bills  of  lading  are  used). 

(10)  Stock  record  account  voucher 
number. 

(11)  Account  number  imder  which 
shipment  will  be  refiected  on  stock  ac- 
counting control  records.      , 

(12)  Date,  signature,  grade  and  des- 
ignation of  acceptor.  Note:  The  block 
titled  "Authorized  Government  Repre- 
sentative" contains  a  certificate  that  the 
supplies  or  services  were  inspected  and 
accepted.  This  certificate  may  be  signed 
by  the  individuals  listed  in  paragraph  7. 
SR  35-3210-10  (Special  Regulations  per- 
taining to  Commercial  Vouchers) ,  order- 
ing officers  or  commissary  officers.  When 
veterinarian  personnel  are  required  to 
Inspect  food  supplies,  the  Inspector  wiU 
sign  either  the  "tally  in"  or  DD  Form 
1155  (Copy  No.  7)  retained  by  the  com- 
missary officer.  The  commissary  officer 
will  sign  the  original  receiving  report 
(Copy  No.  8) . 

(c)  The  accountable  property  officer 
will  request  disposition  instructions  from 
the  contracting  officer  for  nonacceptable 
items  and  overages.  Errors  such  as  no- 
menclature stock  number,  etc.,  may  be 
corrected  manually. 

(d)  If  Inspection  Is  made  other  than 
at  destination,  appropriate  copies  of  DD 
Form  1155  will  be  furnished  to  the  in- 
spection office.  Accomplished  inspection 
reports  will  be  transmitted  to  the  con- 
signee unless  otherwise  indicated  in  each 
specific  case  by  the  contracting  officer. 

(e)  Receiving  reports  will  be  accom- 
plished within  the  time  specified  in  SR 
715-55-6  (Special  Regulations  pertain- 
ing to  Receiving  Reports). 

§  592.650-6  Use  as  a  voucher,  (a) 
One  payment:  DD  Form  1155  will  be 
completed  and  processed  as  any  other 
public  voucher.  In  order  to  comply  with 
the  Army  Command  Management  Sys- 
tem, Copy  No.  5  may  be  routed  with 
Copies  No.  7  and  8  to  the  accountable 
officer.    Copy  No.  8,  the  original  receiv- 
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Ing  report,  will  be  returned  to  the  con- 
tracting officer  and  Copy  No.  5  routed 
direct  to  the  Finance  and  Accounting 
Office.  Copies  No.  9  and  10  are  for  op- 
tional use. 

( b )  When  more  than  one  payment  be- 
comes necessary.  Standard  Form  1034 
(Public  Voucher  for  Purchases  and  Serv- 
ices other  than  Personal),  or  DD  Form 
1155  will  be  prepared  covering  the  par- 
tial deliveries  as  evidenced  by  the  re- 
ceiving report  (DD  Form  250  or  DD  Form 
1155>.  Since  the  General  Accounting 
Office  has  indicated  that  copies  of  pur- 
chase orders  in  amounts  not  to  exceed 
the  open  market  limitation  ($1,000)  need 
not  be  filed  with  that  office  (32  Comp. 
(jen.  602),  the  original  signed  copy  of 
DD  Form  1155  furnished  the  CJeneral 
Accounting  Office  should  be  considered 
as  the  public  voucher,  and  consequently 
subsequent  payments  need  not  be  ref- 
erenced to  the  previous  voucher  since 
each  voucher  will  be  a  complete  trans- 
action within  Itself. 

§  592.650-7  Processing  multiple  deliv- 
eries. Under  the  Payments  clause  on  the 
reverse  of  DD  Form  1155,  payments  on 
partial  deliveries  accepted  by  the  Gov- 
ernment may  be  made  when  the  amount 
due  on  such  deliveries  warrants  payment. 
In  order  to  reduce  administrative  costs 
in  preparing  separate  Standard  Forms 
1034  and  issuing  checks,  where  multiple 
deliveries  are  involved,  the  purchase 
order  may  specify  that  the  discount 
period  is  to  commence  after  final  delivery 
and/or  receipt  of  invoices  (whichever  is 
later)  on  the  entire  order,  and  the  pay- 
ment will  be  made  upon  the  submission 
of  a  properly  certified  invoice  or  voucher 
covering  the  entire  order  at  the  prices 
stipulated  therein  for  supplies  delivered 
and  accepted,  less  deductions.  If  any, 
provided  therein.  If  contractors  are  re- 
luctant to  wait  until  final  delivery  and 
It  is  considered  more  practicable  to  pay 
on  several  partial  deliveries  rather  than 
each  delivery  or  final  delivery,  the  pur- 
chase order  may  provide  for  a  partial 
payment  when  Invoices  for  deliveries  re- 
ceived equal  or  exceed  a  specific  dollar 
amount.  The  purchase  order  may  fur- 
ther provide  that  in  such  instances  the 
discount  period  will  commence  upon  re- 
ceipt of  both  the  deliveries  and  the  in- 
voice covering  the  deliveries. 

(a)  Where  reproducible  masters  are 
available  the  purchasing  office  may  fur- 
nish the  consignee  additional  copies  of 
the  DD  Form  1155  to  be  used  as  receiving 
reports,  or  the  consignee  will  prepare  DD 
Form  250  for  each  subsequent  delivery. 

(b)  Where  shipments  are  made  to 
oversea  consignees  through  water  ports 
of  embarkation.  DD  Form  250  will  be 
prepared  to  effect  cargo  documentation 
as  prescribed  in  pertinent  Aimy  regula- 
tions. 

§  592.650-8  Limitations.  (a)  DD 
Form  1155  shall  not  be  given  a  contract 
number  under  any  circimistances.  The 
"order  number"  space  provided  is  for  the 
purchase  order  number  (I.  e..  local  iden- 
tification) . 

(b)  Where  additional  contract  clauses 
or  deviations  are  required  for  specific 
purposes,  prior  approval  for  their  use 
shall  be  obtained  from  the  Chief,  Con- 
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tracts  Branch,  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army, 
Washington  25,  D.  C.  The  attaching  of 
vendor's  Invoices  which  are  required  for 
payment,  specifications,  drawing,  pack- 
aging, and  marking  instructions,  and 
other  similar  data  which  are  considered 
an  adjunct  or  a  part  of  the  description 
of  the  supplies  listed  on  the  face  of  DD 
Form  1155,  is  authorized. 

(c)  DD  Form  1155  shall  not  be  utilized 
for  the  acceptance  of  bids  after  formal 
advertising. 

§  592.650-9  General  instructions.  The 
following  general  instructions  are  appU- 
cable  whether  the  form  is  issued  as  a 
purchase  order  or  as  a  delivery  order: '= 

(a)  Supplemental  operating  proce- 
dures as  may  be  necessary  in  connection 
with  routing  of  copies  of  DD  Form  1155 
by  a  purchasing  office  may  be  issued  by 
that  purchasing  office. 

(b)  Supplemental  agreements  and 
change  orders,  other  than  notice  of 
termination  for  default,  may  be  issued  in 
connection  with  a  purchase  made  on  DD 
Form  1155. 

(c»  If  the  purchase  is  based  on  a 
written  quotation,  the  original  quotation 
may  be  retained  in  the  contract  file  (31 
Comp.  Gen.  124)  (§  606.201  (b)  of  this 
chapter). 

(d)  Overages  and  shortages  In  the 
quantities  called  for  on  an  order  may  be 
accepted,  provided  the  aggregate  amount 
of  the  order  (including  any  accepted 
overages  and  shortages)  does  not  exceed 
$1,000.  When  any  such  overages  or 
shortages  are  accepted,  an  adjustment 
of  the  total  dollar  amount  for  payment 
will  be  made  in  the  "Differences"  section 
of  DD  Form  1155  after  the  "Quantity 
Accepted"  column  has  been  completed. 

(e)  The  contracting  officer  is  respon- 
sible for  obtaining  from  the  fiscal  officer 
a  citation  of  the  proper  funds  to  be 
charged  and  for  assuring  that  funds 
have  been  made  available  In  the  esti- 
mated amount  of  the  purchase  con- 
templated. The  signature  of  the  con- 
tracting officer  on  Copy  No.  1  of  DD 
Form  1155  (Order  for  Supplies  or  Serv- 
ices) shall  constitute  the  certification 
that  funds  are  available  under  the  ap- 
propriation and  allotment  cited  in  the 
accounting  classification. 

(f)  The  certifying  officer  shall  ac- 
complish the  administrative  certificate 
on  Copy  No.  1. 

§  592.650-10  Termination  for  default. 
(a)  If  all  of  the  supplies  or  services 
ordered  on  DD  Form  1155  are  terminated 
for  default,  notice  of  termination  for 
default  to  the  vendor  will  be  by  letter 
and  a  copy  of  the  letter  will  be  filed  with 
the  original  (white)  copy  In  the  con- 
tracting officer's  file,  and  a  copy  will  be 
furnished  each  addressee  on  the  original 
distribution  list. 

(b)  If  a  part  of  the  supplies  or  services 
ordered  by  use  of  DD  Form  1155  are 
terminated  for  default,  notice  of  ter- 
mination by  default  will  be  by  letter, 
and  a  copy  will  be  furnished  to  each  ad- 
dressee on  the  original  distribution  list. 

(c)  When  a  procurement  Is  made,  one 
of  the  following  procedures  will  apply: 

(1)  If  the  price  paid  Is  not  in  excess 
of  the  price  which  would  have  jeen  paid 
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under  the  terminated  contract,  the  DD 
Form  1155  covering  the  second  procure- 
ment will  be  processed  in  the  normal 
maimer,  and  It  is  not  necessary  to  refer 
to  the  terminated  procurement  docu- 
ment. 

(2)  If  the  price  exceeds  that  which 
would  have  been  paid  under  the 
terminated  contract,  the  contracting 
officer  will  comply  with  the  provisions  of 
§  596.103-11. 

§  592.650-11  Use  in  postal  channels — 
APO  shipments,  (a)  DD  Form  1155 
(Order  for  Supplies  or  Services)  is  au- 
thorized for  use  for  parcel  post  or  msdl 
shipments  to  an  APO  number  as  a 
method  of  accomplishing  small  pur- 
chases where  a  purchase  order  is  re- 
quired. 

(b)  When  making  such  shipments,  ex- 
ternal distribution  of  copies  of  DD  Form 
J 155  is  required  as  follows: 

(1)  One  advance  copy  mailed  to  the 
appropriate  oversea  supply  agency. 

(2)  Three  copies  inside  the  package 
(none  on  the  outside). 

(c)  The  advance  copy  forwarded  to 
the  oversea  supply  agency  will  be  an- 
notated with  the  date  of  shipment  and 
the  quantity  shipped  as  follows : 

(1)  The  date  of  shipment  will  be  en- 
tered In  the  "Supplies  or  Services"  block. 

(2)  Where  the  quantities  shipped 
represent  the  total  quantities  ordered,  a 
statement  to  that  effect  will  be  included 
in  the  "Supplies  or  Services"  block. 

(3)  Where  there  is  a  difference  be- 
tween the  quantity  ordered  and  the 
quantity  shipped,  the  quantity  shipped 
will  be  entered  under  the  quantity  or- 
dered, in  the  column  headed  "Quantity 
(No.  of  Units)."  and  an  appropriate 
statement  to  that  effect  will  be  included 
in  the  "Supplies  or  Services"  block. 

(d)  The  contracting-  officer  is  resj>on- 
slble  for  assuring  that  the  advance  copy 
Is  properly  armotated  and  promptly  for- 
warded to  the  oversea  supply  agency. 
The  advance  copy  may  be  furnished  to 
the  oversea  supply  agency  by  the  con- 
tractor or  by  the  contracting  officer. 

(e)  The  contracting  officer  shall  fur- 
nish Instructions  to  the  contractor  re- 
garding the  annotation  and  distribution 
required  on  DD  Form  1155. 

(f)  Inspection  will  be  performed  at 
origin  only  when  the  dollar  value,  quan- 
tity, nature,  or  geographical  location  of 
the  item  warrants  such  action.  When 
origin  insi)ection  is  not  practicable,  or  is 
waived  by  the  contracting  officer,  the 
order  will  provide  for  delivery  of  the 
shipment  to  a  United  States  Post  Office, 
postage  prepaid  and  projierly  addressed 
to  the  specified  consignee.  Acceptance 
will  be  accomplished  by  the  contracting 
officer  on  the  basis  indicated  below: 

( 1 )  The  contracting  officer  may,  at  his 
discretion,  require  the  contractor  to  sub- 
mit a  certificate  of  mailing  (Form  3817 
or  3877A  obtainable  at  United  States  Post 
Offices)  as  evidence  of  dispatch.  To  as- 
sure that  prompt  payment  may  be  made 
of  the  invoice,  the  purchase  order  number 
must  be  inserted  by  the  contractor  on  the 
certificate  of  mailing. 

(2)  Where  the  contractor  falls  to  fur- 
nish a  certificate  of  mailing,  or  where 
the  contracting  officer  deems  it  uneco- 
nomical to  require  the  use  of  the  certia- 
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cate  of  mailing,  acceptance  may  be  ac- 
complished by  the  contracting  ofQcer  on 
the  basis  of  a  certificate  of  shipment  exe- 
cuted by  the  vendor  as  follows:  "The 
articles  in  the  quantities  listed  herein 
have  been  shipped  as  indicated." 

S  592.650-12  Use  for  shipment  to 
Army  attaches,  (a)  Certain  small  pur- 
chases made  for  Army  attaches  may  be 
shipped  direct  from  contractors  to  the 
Assistant  Chief  of  Staff,  Intelligence,  for 
transmittal  by  surface  pouch  to  the 
Army  attach^  concerned. 

(b)  This  method  of  shipment  Is  sub- 
ject to  the  following  limitations: 

(1)  Maximum  weight  of  individual 
parcels:  41  pounds. 

(2)  Maximum  dimensions: 

(1)  Boxes— 12  by  16  by  18  inches; 

(ii^  Plat  packages — 4  by  18  by  18 
Inches ; 

(ill)  Cylindrical  packages — 5  Inches  in 
diameter,  24  inches  long. 

{3>  Parcels  cannot  contain: 

(i)  Perishable,  fragile,  liquid,  explo- 
sive, or  inflammable  articles; 

(li)   Firearms:  or 

(iii)  Glass  containers. 

(c)  Shipments  will  be  addressed  as 
follows : 

U  S  Army  Attach^.  City — Country,  c/o  As- 
Blatant  Chief  of  St&B.  Intelligence.  Depart- 
ment of  the  Army,  Washington  25,  D.  C. 

Shipments  will  be  further  identified  by 
requisition  and  purchase  order  nimiber 
if  available. 

<dt  Copies  No.  7  and  8  will  be  mailed 
by  the  contracting  officer  at  the  time  the 
order  is  placed  to: 

Assistant  Chief  of  Staff,  Intelligence, 
ATTN;  Property  Officer.  Department  of  the 
Army,  Washington  25,  D.  C. 

(1)  The  addressees  to  whom  the  cop- 
ies will  be  returned  will  be  clearly  indi- 
cated thereon. 

(2)  Payment  will  be  made  on  the  ba- 
sis of  the  signed  acceptance  certificate 
of  the  Assistant  Chief  of  Staff.  Intelli- 
gence, Property  Officer  (Copy  No.  8). 

i  592.650-13  Use  of  revroducible  mas- 
ters. Subject  to  the  provisions  of 
9  605.1505-6  of  this  chapter,  heads  of 
procuring  activities  may  authorize  use  of 
reproducible  masters. 

§  592.650-14  Additional  instructions. 
See  §  16.303  of  this  title  and  5  605.303  of 

this  chapter. 

§  592.651  ApplicabQity  to  oversea 
commands.  Since  the  small  purchase 
procedures  are  designed  primarily  to 
meet  the  conditions  existing  within  the 
United  States,  they  may  have  limited 
application  in  oversea  commands.  In 
view  of  this,  major  oversea  commanders 
are  authorized  to  make  such  deviations 
in  these  procedures  as  may  be  deemed 
necessary  to  accomplish  their  procure- 
ment missions  provided  that  such  devi- 
ations do  not  result  In  violations  of 
existing  laws.  Executive  Orders,  deci- 
sions of  the  Comptroller  General  or 
such  other  rules  or  regulations  which 
would  render  the  contract  illegal, 

[siALl  Herbert  M.  Jones, 

Major  General.  U.  S.  Army. 
The  Adjutant  General 
[F.  R.  Doc.  57-10531;   Piled,  Dec.  20,   1967; 
8:46  a.  m.)  '  "        ' 


RULES  AND  REGULATIONS 

TITLE  46— SHIPPING 

Chopter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 


Subchapter  J — Mi»<«llan«o«t 

(General  Order  84] 

Part  360 — Transfer  ot  Marinb  Equip- 
ment TO  Ship  Operators  and  Shipyards 

The  following  new  Part  360  Is  hereby 
added  to  Subchapter  J,  Chapter  II.  ol 
thisUUe: 

Sec. 

860.1 

S60J 

360.3 

360.4 

360.5 

AuTHDRrrT:  SI  360.1  to  360,5  lasued  under 
sec.  204.  49  Stat.  1987,  as  amended;  46  U.  S.  C. 


Purpose. 

Definitions. 

Policy. 

Authorized  Transfer  Officials. 

Procediire. 


S  360.1  Purpose.  To  set  forth  the 
policy  and  procedures  governing  the 
transfer  of  marine  equipment  by  the 
Maritime  Administration  to  operators 
of  merchant  ships  and  to  shipyards  for 
the  construction  or  repair  of  merchant 
ships,  on  the  basis  of  replacement  at  the 
earliest  possible  date. 

§  360.2  Definitions.  <&)  The  term 
"transfer,"  as  used  herein,  shall  be 
deemed  to  be  a  transfer  of  possession 
with  passage  of  title  upon  delivery  of  the 
equipment  to  the  operator  or  shipyard, 
and  with  obligation  for  replacement  of 
the  equipment  by  the  transferee. 

(b)  The  terms  "marine  equipment" 
and  "equipment,"  as  used  herein,  shall 
be  deemed  to  Include  machinery,  spare 
parts,  and  equipment  required  for  the 
operation,  construction  or  repair  of  mer- 
chant ships. 

§  360.3  Policy,  (a)  Transfers  of  ma- 
rine equipment  owned  by  the  Maritime 
Administration  will  be  made,  upon  re- 
quest, only  in  cases  of  emergency  under 
the  following  conditions: 

(1)  There  must  be  a  need  which  can- 
not be  fUled  within  a  reasonable  time 
by  a  manufacturer  or  other  source; 

(2)  The  transferee  shall  agree  to 
stand  all  costs  Incurred  in  connection 
with  the  transfer ; 

(3)  The  transferee  shall  agree  to  take 
possession  and  custody  of  the  equipment 
at  a  time  and  place  designated  by  the 
Maritime  Administration,  and  there 
shall  be  no  liability  on  the  part  of  the 
Maritime  Administration  for  any  failure 
of  the  equipment  thereafter;  and 

(4)  The  equipment  transferred  shall 
be  replaced  by  the  transferee,  at  his  ex- 
pense, at  the  earliest  practicable  date 
and  at  a  point  designated  by  the  Mari- 
time Administration,  with  new  equip- 
ment of  the  same  type  and  design  or  with 
equipment  determined  by  the  Maritime 
Administration  to  be  suitable  for  the 
same  use  as  the  equipment  transferred, 
In  a  condition  satisfactory  to  the  Mari- 
time Administration  and  in  compliance 
with  American  Bureau  of  Shipping  and 
U.  8.  Coast  Guard  standards. 

(b)  Transfers  which  meet  the  above 
requirements  may  be  made  (1)  to  opera- 
tors of  United  States-flag  merchant 
ships  and  shipyards  for  the  construction 
or  repair  of  United  States-flag  merchant 


ships,  and  (2)  to  foreign-flag  merchant 
ships  and  United  States  shipyards  for  the 
construction  or  repair  of  foreign-flag 
merchant  ships,  when  it  is  determined  by 
the  Maritime  Administration.  In  con- 
sultation with  other  Government  agen- 
cies, as  appropriate,  that  the  transfer 
would  be  beneficial  to  the  American  mer- 
chant marine,  the  defense  effort,  or  oth- 
erwise in  the  national  Interest. 

(c)  The  transferee  shall  furnish  a  de- 
posit to  the  Maritime  Administration  In 
the  amount  of  the  current  acquisition 
value  (new)  of  the  equipment,  as  deter- 
mined by  the  Maritime  Administration, 
plus  10  percent  of  such  amount  to  cover 
expenses  which  may  be  Incurred  by  the 
Maritime  Administration  In  connection 
with  the  transaction,  including  possible 
damages  to  Maritime  Administration 
properties,  and,  where  applicable,  plus 
an  additional  amount  equal  to  the  esti- 
mated cost  of  closing  any  openings  or 
reassembling  any  machinery  made  nec- 
essary by  the  transfer.  This  deposit,  less 
the  amount  of  any  expenses  or  damages 
incurred  by  the  Maritime  Administration 
in  connection  with  the  transfer,  will  be 
returned  to  the  transferee  upon  satis- 
factory replacement  of  the  equipment 

(d)  For  each  month  elapsing  between 
the  date  of  delivery  of  the  equipment  to 
the  transferee  and  the  date  of  delivery 
to,  and  acceptance  of  the  replacement 
equipment  by.  the  Maritime  Administra- 
tion, the  transferee  shall  pay  to  the  Mari- 
time Administration  the  sum  of  Vi  of  1 
percent  of  the  current  acquisition  value 
(new)  of  the  equipment,  as  determined 
by  the  Maritime  Administration;  except 
that,  if  the  elapsed  period  is  two  full 
months  or  more,  no  charge  will  be  made 
for  the  last  partial  month,  if  less  than 
15  days;  but  one  full  month's  charge  will 
be  made  for  such  partial  month,  if  15 
days  or  more.  In  each  case,  the  mini- 
mum charge  shall  be  $200.  in  total,  for 
any  one  transfer. 

9  360.4  Authorized  Transfer  Officials. 
(a)  No  transfer  of  marine  equipment 
shall  be  made  to  a  foreign-flag  ship  or  to 
a  shipyard  for  the  construction  or  repair 
of  a  foreign-flag  ship  without  the  express 
approval  of  the  Maritime  Administrator. 

(b)  The  Maritime  Administrator  has 
delegated  to  the  Chief.  Office  of  Property 
and  Supply,  the  authority  to  make  trans- 
fers of  marine  equipment  for  the  opera- 
tion, construction  and  repair  of  United 
States-flag  ships,  In  accordance  with  the 
policy  requirements  of  §  360.3  and  sub- 
ject to  the  concurrence  of  the  Chief, 
Office  of  Ship  Operations.  The  Chief! 
Office  of  Property  and  Supply,  has  re- 
delegated  the  above  authority  to  the 
Chief.  Division  of  Purchase  and  Sales. 
Office  of  Property  and  Supply. 

(c)  The  Maritime  Administrator  has 
delegated  the  same  authority  to  the 
Coast  Directors  in  the  field,  restricted, 
however,  to  emergency  cases  that  develop 
when  Washington  officials  cannot  be 
contacted  or  when  time  is  a  prime  con- 
sideration. 

§  360.5  Procedure,  (a)  Requests  for 
the  transfer  of  marine  equipment  shall 
be  submitted,  in  writing,  to  the  Chief, 
Division  of  Purchase  and  Sales.  Maritime 
Administration,  Washington  25,  D.  C,  or 
to  the  appropriate  Coast  Director  in  the 


Saturday,  December  21,  1957 

field,  and  shall  Include  the  following  In- 
formation: 

(1)  Name  and  address  of  organization 
requesting  the  transfer; 

(2)  Description  of  the  equipment  re- 
quired ; 

(3)  Time  and  method  of  replacement 
of  equipment; 

(4)  Name,  type,  and  flag  of  ship  In- 
volved, port  at  which  installation  is  to  be 
made,  and  trade  route  and  type  of  trade 
m  which  ship  is  engaged ;  and 

(5)  A  detailed  explanation  of  the  need, 
establishing  that  an  emergency  exists 
and  that  the  equipment  cannot  be  ob- 
tained elsewhere  in  time  for  the  ship  to 
sail  on  schedule  or  to  continue  a  voyage. 

(b)  Upon  determination  by  the  Mari- 
time Administration  that  the  justiflca- 
tion  for  the  transfer  meets  the  policy  re- 
quirements of  §  360. 3  and  that  the  equip- 
ment Is  available  for  transfer,  the  au- 
thorized transfer  official  shall  obtain 
from  the  applicant,  in  writing,  an  agree- 
ment to  the  conditions  of  the  transfer, 
including   the   conditions   set   forth   in 
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§  360.3  and  such  other  conditions  as  may 
be  appropriate,  including  the  foregoing 
definition  of  the  term  "transfer."  Au- 
thorized transfer  officials  shall  submit 
proposals  for  the  transfer  of  equipment 
for  the  operation,  construction  or  repair 
of  foreign- flag  ships  to  the  Maritime  Ad- 
ministrator for  approval. 

(c)  The  transferee  shall  transmit  to 
the  authorized  transfer  official  a  certified 
or  cashier's  check  payable  to  "Maritime 
Adm. — Commerce"  in  the  amount  of  the 
required  deposit,  as  determined  under 
§  360.3  (c). 

(d )  Upon  approval  of  the  transfer,  the 
authorized  transfer  official  shall  author- 
ize the  issuance  of  appropriate  shipping 
and  other  necessary  instructions  for  the 
transfer  of  the  equipment  to  the  -ship 
operator  or  shipyard. 

(e)  The  transferee  shall  transmit  to 
the  Maritime  Administration  a  check 
payable  to  "Maritime  Adm,-Commerce" 
in  tha  amount  of  the  monthly  charge  de- 
termined under  §360.3  (d),  for  each 
month  elapsing  between  the  date  of  de- 
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livery  of  the  equipment  to  the  transferee 
and  the  date  of  delivery  to,  and  accept- 
ance by,  the  Maritime  Administration  of 
the  replacement  equipment.  Payment 
shall  become  due  and  be  made  on  the 
last  day  of  each  month. 

(f)  Upon  determination  that  the 
equipment  transferred  has  been  satisfac- 
torily replaced  and  all  conditions  of  the 
transfer  have  been  complied  with,  the 
Maritime  Administration  will  refund  to 
the  transferee  the  amount  of  his  deposit 
less  such  deductions  as  are  determined 
by  the  Maritime  Administration  to  be 
appropriate  including  any  unpaid 
monthly  charges  as  provided  in  §  360.3 
(d).  A  statement  of  all  deductions  ap- 
plied against  the  deposit  will  be  fur- 
nished to  the  transferee. 

Dated:  December  13,  1957. 

[seal]  Clarence  G.  Morse, 

Maritime  Administrator. 

IP.  R.  Doc.  67-10550;    Piled,  Dec.  20,   1957; 
8:48  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR  Part  52  ] 

U.  S.  Standards  for  Grades  or  Frozen 
Pish  Blocks  ' 

notice  or  proposed  rule  making 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  the  United 
States  Standards  for  Grades  of  Frozen 
Fish  Blocks  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq..  as 
amended;  7  U.  S.  C.  1621  et  seq.) .  These 
proposed  grade  standards  are  recom- 
mended by  the  Fish  and  Wildlife  Service, 
U.  S.  Department  of  the  Interior,  based 
on  data  developed  by  that  agency.  These 
standards,  if  made  effective,  will  be  the 
first  issue  by  the  Department  of  grade 
standards  for  this  product. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
standards  should  file  the  same,  with  the 
Chief,  Processed  Products  Standardiza- 
tion and  Inspection  Branch,  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service.  U.  S.  Department  of  Agricul- 
ture. Washington  25.  D.  C,  not  later  than 
30  days  after  publication  hereof  in  the 
Federal  Register. 


The  proposed  standards  are  as  follows: 

PRODUCT  DESCRIPTION  AND  GRADES 

Sec. 

52.3681  Product  description. 

52.3682  Grades  of  frozen  fish  blocks. 

WEIGHTS  AND  DIMENSIONS 

52.3683  Recommended  weights  and  dimen- 

sions. 

FACTORS  or  qualitt 


52.3684 

Ascertaining  the  grade. 

52.3685 

Evaluation  of  the  unscored  factor 

of  flavor  and  odor. 

52.3686 

Ascertaining  the  rating  for  the  fac- 

tors whirh  are  scored. 

52.3687 

Appeara    :>. 

523688 

Uniformly  of  size  and  shape. 

52.3689 

Defects. 

52.3690 

Character. 

DEriNITIONS 

52.3691. 

Definitions. 

^  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


LOT  CERTmCATION  TOLERANCES 

52.3692  Tolerances  for  certification  of  offl- 

clally  drawn  samples. 

SCORE  SHEET 

52.3693  Score  sheet  for  frozen  fish  blocks. 

Authorttt:  !S  52.3681  to  52.3693  Issued 
under  sec.  205.  60  Stat.  1090.  as  amended;  7 
U.  S.  C.  1624. 

PRODUCT  DESCRIPTION  AND  GRADES 

§  52.3681  Product  description.  Frozen 
fish  blocks  are  rectangular-shaped 
masses  of  cohering  frozen  fish  flesh  of  a 
single  species  consisting  of  adequately 
drained  whole,  wholesome,  skinless  fillets 
or  pieces  of  whole,  wholesome,  skinless 
fillets  cut  into  small  portions  but  not 


groimd  or  comminuted.  They  are  fro- 
zen, but  not  glazed,  and  maintained  at 
temperatures  necessary  for  the  preserva- 
tion of  the  product. 

§  52.3682  Grades  of  frozen  fish  blocks. 
(a)  "U.  S.  Grade  A"  is  the  quality  of  fro- 
zen fish  blocks  that  possess  a  good  fiavor 
and  odor;  and  for  those  factors  which 
are  rated  in  acordance  with  the  scoring 
system  outlined  in  these  standards  hav 
a  total  score  of  85  to  100  i>oints. 

(b)  "U.  S.  Grade  B"  is  the  quality  of 
frozen  fish  blocks  that  possess  at  least 
a  reasonably  good  flavor  and  odor;  and 
for  those  factors  which  are  rated  in  ac- 
cordance with  the  scoring  system  out- 
lined in  these  standards  have  a  total 
score  of  70  to  84  points:  Provided.  That 
no  factor  receives  maximum  point  score 
deduction. 

(c)  "Substandard"  is  the  quality  of 
frozen  fish  blocks  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  B. 

WEIGHTS  AND  DIMENSIONS 

§  52.3683  Recommended  weights  and 
dimensions,  (a)  The  recommendations 
as  to  weights  and  dimensions  of  frozen 
fish  blocks  are  not  incorporated  in  the 
grades  of  the  finished  product  since 
weights  and  dimensions,  as  such,  are  not 
factors  of  quality  for  the  purpose  of  the 
grades.  The  degree  of  uniformity  of  size 
and  shape  among  units  of  the  finished 
product  is  rated  since  it  is  a  definite  fac- 
tor affecting  the  quality  of  the  end  prod- 
uct prepared  from  the  blocks. 

(b)  It  Is  recommended  that  the  thick- 
ness or  depth  (smallest  dimension)  of  the 
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frozen  flsh  block  be  not  greater  than  10 
centimeters  (4.0  Inches)  and  that  the 
averai^e  weight  be  not  less  than  2.3  kilo- 
grams '5  0  pounds)  and  not  greater  than 
22.7  kilograms  (50.0  pounds). 

FACTORS  or  QUAUTT 

§  52  3684  Ascertaining  the  grade— (&) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards,  the  following  factors  are 
evaluated  In  ascertaining  the  grade  of 
the  product: 

<  1 )  Factors  not  rated  by  score  points. 
Flavor  and  odor. 

(2)  Factors  rated  by  score  points. 
The  relative  Importance  of  each  factor 
which  Is  rated  is  expressed  numerically 
on  the  scale  of  100.  The  four  factors 
and  the  maximum  number  of  points 
that  may  be  given  each  are  as  follows: 
Factors:  Points 

Appearance    25 

Uniformity  of  size  and  shape 2o 

Defects 40 

Character  15 

_  Total  score lOO 

(b)  Condition  of  product  for  evalua~ 
tion.  The  grade  of  frozen  flsh  blocks 
is  ascertained  by  observing  the  product 
In  the  frozen  state  and  after  representa- 
tive portions  have  been  heated  in  a  suit- 
able manner. 

S  52.3685    Evaluation  of  the  unscored 

factor  of  flavor  and  odor—(&)  Good 
flavor  and  odor.  "Good  flavor  and 
odor"  (essential  requirement  for  a  Grade 
A  product '  means  that  the  product  has 
the  good  flavor  and  odor  characteristic 
of  the  species  of  flsh;  and  that  the  prod- 
uct Is  free  from  staleness,  and  from  off- 
flavors  and  off-odors  of  any  kind. 

(b)  Reasonably  good  flavor  and  odor. 
"Reasonably  good  flavor  and  odor'* 
(minimum  requirement  of  a  Grade  B 
product )  means  that  the  flsh  flesh  may 
be  somewhat  lacking  in  the  good  flavor 
and  odor  characteristic  of  the  species  of 
fish;  is  reasonably  free  from  rancidity; 
and  is  free  from  objectionable  off-flavors 
and  objectionable  off-odors  of  any  kind. 

§  52.3686  Ascertaining  the  score  for 
those  factors  which  are  rated.  The  es- 
sential variations  within  each  factor 
which  Is  rated  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  Point  de- 
ducUons  are  allotted  for  each  degree  or 
amount  of  variation  within  each  factor. 
The  value  for  each  factor  Is  the  maxi- 
mum points  allotted  for  the  factor  less 
the  sum  of  the  deviaUon  deduction- 
points  within  the  factor. 

I  52.3687  Appearance— (Si)  General. 
The  factor  of  appearance  refers  to  the 
color  of  the  fish  flesh,  and  to  the  degree 
of  surface  dehydration  of  the  product. 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  appearance  the  schedule  of  devia- 
tion deduction-points  in  Tables  I  and  II 
apply. 


PROPOSED  RULE  MAKING 


Tablb  I— Scoai  DiDccno.vs  roa  Colob  ScBrAcrOn 


Condition  or  tbe  stirface  of  tbe  block 


"Light" 
"DM^k" 
"Llitht" 

"Dark" 
"LlKht" 
"Dark" 
•'Lltrhf 
•■Dark" 
"LUthl" 
"Dark" 
"Lljiht" 
"Dark" 


portion  of  flsh  flesh  «._ No  discoloration  „ 

portion  of  flih  flesh  » No  discoloration      

portion  of  flsh  flesh No  discoloration"""" 

portion  of  flsh  flesh...^ Blijtht  yellowinij  

portion  of  flsh  flei^ Slight  yillowing.'."""" 

portion  of  flsh  flesh Moderate  yeUowlng;  no  rust'liiV 

S?mnn  of  fl^h  ^.'h Moderate  yellowln,.;  sUjht  rustlnV:::" 

?^r,  on  of^.h^- Excessive  yellowlnfr;  slight  rusting....: 

S?rtV^offi;h5Sh Excessive  yclIowlnK;  moderate  rust h^ 

?^rti^  of  fi-h^ Excessive  yellowinp;  mmlorate  rusting 

^r,.on  of  fl  .  fl*^'^ Excessive  yeUowlng  and  rusting 

portion  of  flsh  flesh Excessive  yellowing  and  rusting 


Dedurtlon 
Points 


0 
3 
4 
7 
16 
«25 


i  ."J;'**lV.'  POf'lon  refers  to  fish  flllet  flesh  comprising  the  main  portion  of  the  fillet 
eccis  K  tria^raTli;!;!  "^  **  dark^olored  portion  of  the  fillet  appearing  under  U.e  skin,  the  main  part  of  which 

fess  ofi^  "S't^re'f^rZ'S'r'ThuWiSK^^^^^^             "^^^  '^*''  *^  ^'''*^*'  '"-^^  Substandard  regard- 
XoTX:  Color  of  the  block  should  be  normal  to  that  of  the  snecles  of  fish  iL»d      T>Aviafion.  f•■/^m  >k..  ..^ i     • 

Tablb  II— Scorb  DBcrcnoNs  roB  "Dihtdbation"  ScBrAcroB 


Condition  of  snrfscc  of  block 


Surface  area  allected 


PtretiU 

Up  to  SO 

Greater  than  90  and  up  to  100 

Greater  than  0  and  up  to  25 

Greater  than  25  and  up  to  50 

Greater  than  0  and  up  to  25 

Greater  than  50 

Greater  than  25  and  up  to  50 

Greater  than  0  and  up  to  25 

Greater  than  50 

Greater  than  25  and  up  to  60 

Greater  than  50 


DeKree  of  dehydration 


Slight 

Slight 

Moderate. 
Moderate. 
Marked... 
Moderate. 
Marked... 
Excessive. 
Marked... 
Excessive. 
Excessive. 


Deduction 
points 


10 
■25 


onllt^t^l'^Zt^Z^S&^'T^TJr^i^^^^  "^  °°'  "^  ^'^'^  '»«"  Substandard  regardless 


liting 

Note:  Dehydration  Is  claasUM  In  four  degrees: 

(a)  Slioht.    Shallow  and  not  color  masking; 

(b)  Moderate.    Deep  but  Just  deep  enough  to  mask  color  of  flsh  flesh- 

(c)  Marked.    Deep  and  easily  scraped  off  with  finger  nail,  and  masks  color  of  flesh-  and 

(d)  Exceuwe.    Deep  dehydration  not  easily  scraped  off. 


5  52.3688  Uniformity  of  size  and 
shape — (a)  General.  The  factor  of  uni- 
formity of  size  and  shape  Befers  to  the 
degree  of  conformity  to  declared  dimen- 
sions and  to  rectangular  shape. 

(1)  "Angles"  of  a  block.  There  are  12 
angles  considered  to  form  a  block.  Right 
angles  are  formed  by  the  intersection  of 
the  four  sides  with  the  top  and  bottom 


(the  two  largest  surfaces) ;  and  four  an- 
gles are  formed  by  the  intersection  of  the 
four  sides  with  one  another.  In  a  per- 
fect block  the  surfaces  form  into  a  right 
angle  (90  degrees). 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  uniformity  of  size  and  shape,  the 
schedule  of  deviation  deduction-points 
in  Tables  III  and  IV  apply. 


Tablb  ni— Scorb  Dbdcctions  fob  Dimbnsions  ScBrAcroB 


Deviations  (+  or  -)  irom  the  declared  dimensions 


Length  and  width 


MUiimeleT$ 

Vp  to  3 

Greater  than  3  and  up  to  6 

Greater  than  3  and  up  to  5... 

Greater  than  5  and  up  to  8 

Greater  than  5  and  up  to  8... 
Greater  than  8  and  up  to  12.. 
Greater  than  5  and  up  to  8... 
Greater  than  8  and  up  to  12.. 
Greater  than  8  and  up  to  12.. 
Greater  than  12  and  up  to  W. 
Greater  than  8  and  up  to  12.. 
Greater  than  12  and  up  to  16. 
Greater  than  12  and  up  to  16. 
Greater  than  16 


Thickness 


Up  to  2 

Up  to  2 

Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 
Greater  than 


MiliimtUTB 


2  and  up  to  S... 
2 and  up  to  3... 

3  and  up  to  4... 

3  and  up  to  4... 

4  and  up  to  5... 

4  and  up  to  5 

Sand  up  to  8... 
Sand  up  to  8... 
8  and  up  to  11.. 
Sand  up  to  11.. 
II  and  up  to  14. 
14 


Thickness 
(individual 
reading)  ' 


MiUinuttrt 

i 

4 

4 

4 

5 

6 

6 

« 

10 

10 

13 

IS 

16 


Deduction 
points 


0 
1 
S 

a 

4 

6 

e 

7 
8 

9 

10 

12 

14 

•20 


Ji^^^A^^^^I^'^  ^  deviations  of  any  one  of  the  four  readings  taken  for  the  thickness  of  the  individual  block 
irom  the  declared  thickness  of  the  Mork. 

«,^?'^''  ^^^'  which  receive  25  deduction  points  for  this  subfactor  shall  not  be  graded  above  BabatMidBnl  regardless 
Of  the  total  score  for  the  product.    This  is  a  limiting  rule. 


Notb:  Measurements  are  made  In  millimeters, 
four  (Or  the  thickness.    Each  group  is  averaged. 


Two  readings  are  taken  for  the  length;  three  for  the  width;  and 
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Tablb  IV— Scobi  DEDt'crtONs  fob  "Anolbs" 

SVBfACTOB 


Number  of 

Deduction 

"una«x'Ptable" 

points 

angles 

0 

10 

FEDERAL  REGISTER 


Tablb  V-8cobb  Deductions  tob  "Daiuob" 

BUBrACTOB 


Amount  of  damage  to  block 


0  to  0.30  percent - 

For  each  0.20  percent  above  0.30  percent 

and  up  to  8.10  percent 

8.11  percent  and  over 


Deduction 
points 


1 
>40 


Notb:  There  are  12  angles  considered  to  form  a  block. 
Right  angles  (rdge)  are  formed  by  the  intersection  of  the 
(our  sides  within  the  top  and  bottom;  four  anglf's  (cor- 
ner) are  formed  by  tbe  intersection  of  the  (our  sides  with 
one  another. 

An  ••acivptahle"  edge  angle  Is  one  in  which  the  two  sur- 
faces forming  the  angles  are  within  1.0  cm.  (H  inch)  of 
tbe  apex  of  a  carpenter's  square  placed  along  the  sur- 
(acps  (u.se  3  readings  (or  each  edge  angle  meastiremcnt, 
2 or  3  must  meet  the  requirement).  An  "unacceptable" 
edge  angle  Is  one  showing  greater  deviation  than  ttte  1.0 
cm.  (•*»  inch). 

An  "acceptable"  corner  angle  Is  one  In  which  at  least 
one  edge  surface  Is  within  1.3  cm.  Cn  inch)  o(  the  ai)ex 
o(  s  car|>enter's  square  placed  on  the  edge  sur(aces  (u.se 
1  reading  (or  each  corner  anele).  .\n  "unacceptable" 
mm°r  angle  is  one  showing  greater  deviation  than  tbe 
1.3  cm.  (\i  Inch). 

§  52.3689  Defects— (&)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  damage,  blemishes,  im- 
proper fill,  and  bones. 

(1)  'Damaged."  Damaged  means 
crushed  or  mutilated  block,  and  imbed- 
ding of  the  packaging  material  into  the 
block,  to  the  extent  that  the  usability  of 
that  portion  of  the  block  has  been  ad- 
versely affected;  and  cut  or  separation 
of  the  masses  of  flsh  flesh  in  the  block. 

(2)  "Blemish."  Blemish  means  a  piece 
of  skin,  scales,  blood  spot,  a  bruise,  a 
black  belly  lining,  a  fln,  or  harmless  ex- 
traneous material.  One  "piece  of  skin" 
consists  of  one  piece  3.3  square  centi- 
meters (V2  square  inch)  in  area;  except 
that  skin  patches  larger  than  9.9  square 
centimeters  shall  t>e  considered  as  two 
pieces  of  skin.  "Blood  spot"  is  one  of 
such  size  and  degree  as  to  be  considered 
objectionable.  'Black  belly  lining"  is 
any  piece  longer  than  1.3  centimeters 
(^2-inch).  "Fin"  is  one  fin  or  one  iden- 
tifiable part  of  a  fin.  "Scales"  are  ag- 
gregates of  one  or  more  scales  of  such 
degree  as  to  be  considered  objectionable. 

(3)  "Improper  fiU."  Improper  fill 
means  the  frozen  block  does  not  form  a 
completely  solid  mass  as  evidenced  by 
presence  of  air  spaces,  ice.  depressions, 
and  ragged  edges  (pieces  of  flsh  protrude 
or  recede  at  the  edges  of  the  block) . 

(4)  "Bones."  Bones  means  any  bones 
that  can  be  separated  from  the  product, 
can  be  identified,  and  are  objectionable. 
One  instance  of  bone  means  one  bone  or 
one  group  of  bones  occupying  or  contact- 
ing a  circular  area  of  6.45  square  centi- 
meters ( one  square  inch ) ; 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  defects,  the  schedule  of  deviatlon- 
deductlon-points  in  Tables  V,  VI,  Vn, 
and  VIII  apply. 
No.  247 5 


•  Flsh  blocks  which  receive  40  deduction  points  for 
this  subfactor  shall  not  be  graded  above  Substandard 
regardless  of  the  total  score  (or  the  product.  This  is  a 
limiting  rule. 

Notb:  Damage  is  measured  by  volume  of  the  block 
affected.  Tbe  area  of  damage  is  mea.sured  in  cubic  cen- 
timettvs  using  a  millimeter  rule  to  deU^rmine  the  exact 
length,  width,  and  thickness  of  the  block  affected. 

Calculate  damage  in  "percent"  tismg  the  following 
formula: 

Total  damage  In  "percent"  (volume/weight) 
J    (Total  damage)    „ 
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§52.3690  Character — (a>  General. 
The  factor  of  character  refers  to  the 
tenderness  and  to  the  moistness  of  the 
properly  heated  fish  flesh,  and  to  the 
tendency  of  the  pieces  of  fish  or  fillets  in 
the  block  to  remain  as  a  unit  when  the 
block  or  portions  of  the  block  are  heated. 

(b)  For  the  purpose  of  rating  the  fac- 
tor of  character,  the  schedule  of  devia- 
tion deduction-points  in  Tables  IX  and 
X  apply. 

Tablx  IX— Score  Dedttctions  fob  Tbiture 
SuerACToa 


(Weight  of  block) 
Tablb     VI— Scorb     DEorcnoNs    fob 

SUBrACTOB 


•Blemish" 


Number  of  blemishes  per  2.3  kg.  (5  lbs.) 
of  block 

Deduction 
points 

0  to  1  0     

0 

Ilto20.. 

1 

2.1  to  3.0 

_:_'■":::.: : 

2 

3.1  to  4.0 

8 

4.1  to  .5.0    

S 

5.1  to  6.0 

: 

8 

6.1  to  7.0 

12 

7.1  to  8.0 

17 

8.1  to  9.0 

23 

9  1  to  10  0        

30 

10.1  or  more 

140 

'  Fish  blocks  which  receive  40  deduction  points  for 
this  sub(,ictor  shall  not  t>e  graded  al>ove  Substandard 
regardless  o[  the  total  score  (or  the  product.  This  is  a 
limiting  rule. 


Tablb   VII— Score   DEnrcrtONs   fob 
Fill"  Subfactor 


'Impropeb 


Amount  of  "improper  fill"  in  block  > 


0  to  0.30  percent - 

For  each  0.20  percent  above  0.30  percent 

and  up  to  8.10  percent 

8.11  percent  and  over  • 


Deduction 
points 


1 

•40 


•  .K\x  spaces,  ice  spaces,  depressions,  and  ragged  edges. 
'•  Fish  blocks  which  receive  40  deduction  points  (or  this 
sul>(aclor  shall  not  be  graded  alxive  Substandard  re- 
gardless of  the  total  score  (or  the  product.    This  Is  a 
limiting  rule. 

Note:  Improper  fill  is  measured  by  the  volume  of  the 
block  alTected.  Air  spaces  and  Ice  spaces  are  measured 
by  filling  those  spaces  with  water  or  other  material  and 
measuring  the  volume.  Spaces  less  than  3  ml.  in  volume 
or  less  than  2  mm.  deep  are  not  considered.  Depressions 
and  ragged  edges  are  measured  by  exact  volume  of  the 
block  alToctiHi  using  a  mm.  rule  to  determine  tbe  length, 
width,  and  thickness  of  the  block  affected.  Calculate 
the  total  "improper  All"  in  "percent"  (rom  the  (oUowing 
formula: 

Total  "Improper  fill"  In  "percent"  (volume/weight) 

(Total  volume  of  "Improper  All") 
"  (Weight  of  block) 


Table  VIII— Score  Deductions  por 
Subfactor 

Bo.vES 

Instances  of  bone  per  2.3  kg.  (5.0  lb.)  of 
fish 

Deduction 
points 

0 

0.1  to  1.0 

1.1  to  2.0 

2  1  to  3  0    ......... . .. 

0 

1 
3 
« 

3  1  to  4  0         .... .... ... 

10 

4  1  to  5  0                    .  .. ..... ... 

16 

5  1  to  6  0        ., .. 

25 

<40 

Texture  condition  of  the  cooked  fish 


Firm;  slightly  resilient  hut  not  tough  or 
rubbery;  moist  but  not  mushy 

Moderately  firm;  only  slightly  tough  oj 
rubbery;  does  not  (orm  a  fibrous  mass  In 
the  mouth;  moist,  but  not  mushy 

Moderately  tough  or  rubbery;  has  notice- 
able tendency  to  (orm  a  fibrous  mass  in 
the  mouth ;  or  is  dry ;  or  is  mushy 

Tough  or  rubbery;  has  marked  tendency  to 
(orm  fibrous  mass  in  the  mouth;  or  is  very 
dry;  or  is  very  mushy 

Objectionably  tough,  rubbery,  dry  or 
mushy. „ . 


«  FLsh  blocks  which  receive  40  deduction  points  for  this 
subfactor  shall  not  be  graded  above  Sul>standHrd  regard- 
less o(  the  total  score  (or  the  product.  This  is  a  Umiting 
rule. 


Deduction 
points 


0 

2 

h 

7 
*15 


>  Fish  blocks  which  receive  15  deduction  points  for 
this  subfactor  shall  not  be  graded  above  Substandard 
regardless  o(  the  total  score  (or  tbe  product.  This  is  a 
limiting  rule. 

Table  X— Score  Deductions  for  Cohbsioii 
Subfactor 


Cohesion  condition  o(  tbe  cooked  flsh 


The  pieces  comprising  the  cooked  sample  co- 
here very  tightly.    They  can  be  separated      Point* 
only  by  significant  tearing  o(the  flesh 0 

The  pieces  comprising  the  cooked  sample  co- 
here fairly  tightly  and  they  can  be  separated 
ordy  by  moderate  tearing  of  the  flesh 1 

The  pieces  comprising  the  cooked  sample  co- 
here slightly.  They  can  be  separated  easily 
with  slight  or  no  tenring  of  the  flesh ,.  3 

The  pleoes  comprising  tbe  cooked  sample  show' 
no  tendency  to  cohere.  They  can  be  sepa- 
rated very  easily —  6 


Degree 


DEFINITIONS 

§  52.3691  De^nttrons— (a)  "Heating 
in  a  suitable  manner."  Heating  in  a  suit- 
able manner  means  heating  the  product 
as  follows: 

(1)  Cut  three  or  more  portions  about 
four  by  three  by  one-half  inches  from  a 
frozen  block.  Wrap  individually  or  in 
single  layer  in  alummum  foil.  Place 
packaged  portions  an  a  wire  rack  sus- 
pended over  boiUng  water  in  a  covered 
container.  Steam  the  packaged  portions 
until  the  product  is  thoroughly  heated,  or 

(2)  Cut  and  package  the  portions  as 
described  in  subparagraph  (1)  of  this 
paragraph.  Place  the  packaged  portions 
on  a  flat  cookie  sheet  or  shallow  flat- 
bottom  pan  of  sufficient  size  so  that  the 
packages  can  be  spread  evenly  on  the 
sheet  or  pan.  Place  pan  and  frozen  con- 
tents in  a  projjerly  ventilated  oven  heated 
to  400  degrees  Fahrenheit  and  remove 
when  the  product  is  thoroughly  heated. 

LOT   CERTIFICATION   TOLERANCES 

§  52.3692  Tolerances  for  certification 
of  officially  drawn  samples.  The  sample 
rate  and  grades  of  specific  lots  shall  be 
certified  on  the  basis  of  the  "Regula- 
tions Governing  Inspection  and  Certifi- 
cation of  Processed  Fruits  and  Vegetables 


♦t 
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and  Related  Products"  SRA-AM8  155. 
revised  May  1957,  effective  July  1.  1957. 

SCORE   SHEET 

5  52  3693    Score  sheet  for  frozen  fish 
blocks. 


Label 

SiMAndktadofooatatner 

Coauiatt  m*rl(  or  IdentiileatkMi 

BiMOflOt 

Number  of  Mocks  per  master  carton. 

8lM  ofsainple 

SfieelM  of  flsli  <itrtutd. 
Actual  net  weigbC 


"-■-"(it;)~-I~'_."."".T."ab.) 


raetor 

Standards 
aoore 
polnta 

Sample 
Score 

Api.-arance 

23 

20 
40 
15 

T  ;i ;formlty ._ 

Drf«K-tS „      „ 

. 

Character.         -„.„„. 

"'■■■■■ •" 

Total 

100 

^avcir  and  odor. 
FimU  grade 


Dated:  December  16, 1957. 

[seal]        Roy  W.  Lznnartson, 

Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.   57-10438;    FUed.   Dec.  20.   1957; 
8:45  a.  m.] 


I  7  CFR   Part  995  1 

[Docket  No.  AO-197-A51 

Milk  in  North  Central  Ohio  Marketing 
Area 

nottcb  or  hxaring  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  Is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Ban-  Hotel,  Lima,  Ohio,  beginning  at 
10.00  a.  m..  on  January  7,  1958,  with  re- 
spect to  proposed  Amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  North  Central  Ohio  market- 
ing area. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  and  other  mar- 
keting conditions  which  relate  to  the 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposal  relative  to  a  redefinition 
Of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  If  they  are  ap- 
plied to  the  marketing  area  as  proposed 
to  be  redefined  and.  if  not  what  modifl- 
cations  of  the  provisions  of  the  order 
would  be  appropriate. 

Proposed  by  The  Page  Dairy  Com- 
pany, Mansfield,  Ohio: 


PROPOSED  RULE  MAKING 

Proposal  No.  1:  Amend  SS  995.8.  995.9 
and  995.43  to  provide  for  the  pooling  of 
the  milk  receipts  of  a  receiving  station 
with  the  milk  receipts  of  a  distributing 
plant  subject  to  the  provisions  in  §  995.43 
(c)  and  995.50  (b).  I^rther  amend  as 
necessary  other  provisions  of  the  order 
to  effectuate  the  intent  of  this  proposal. 

Proposed  by  The  Isaly  Dairy  Company. 
Marion.  Ohio: 

Proposal  No.  2:  Amend  §  995.43  (b)  to 
read  as  follows: 

(b)  As  Class  n  milk,  if  transferred  or 
diverted  from  a  distributing  plant  in  the 
form  of  a  fluid  milk  product  in  bulk  to 
another  distributing  plant  which  Is  a 
pool  plant,  up  to  an  amount  which  is 
not  in  excess  of  the  Class  II  utilization 
at  such  transferee  plant  after  first  as- 
signing to  Class  II  milk  (1)  producer 
milk  shrinkage.  (2)  other  source  milk 
pursuant  to  5  995.46  (a)  (3)  and  the 
corresponding  step  of  (b).  and  (3)  Class 
n  milk  assigned  to  supply  plants  pur- 
suant to  paragraph  (c)  of  this  section: 
Provided.  That  diversion  of  producer 
milk  by  a  distributing  plant  to  another 
distributing  plant  that  is  a  pool  plant, 
without  first  having  been  received  for 
purposes  of  weighing  in  the  diverting 
handlers  distributing  plant,  shall  be 
limited  to  the  months  of  March,  April. 
May  and  June.  Any  remaining  amount 
of  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  Class  I  milk; 

Proposed  by  The  Borden  Company, 
Mansfield,  Ohio: 

Proposal  No.  3:  Change  §  995.9  (a)  to 
read  "a  distributing  plant,  other  than  a 
plant  operated  by  a  producer-handler, 
from  which  fluid  milk  products  are  dis- 
posed of  in  the  marketing  area  during  the 
month." 

Proposal  No.  4 :  Increase  the  shrinkage 
allowance  to  three  percent  for  those 
plants  having  bulk  tank  truck  operations 
involving  nulk  receiving. 

Proposal  No.  5:  Change  5  995.50  (b)  so 
It  will  speciflcally  state  the  location  ad- 
justments that  are  to  be  deducted  at  each 
location  within  the  marketing  area. 

Proposed  by  The  Borden  Company. 
Marion,  Ohio: 

Proposal  No.  6:  Amend  §  995.5  to  make 
provisions  that  North  Central  marketing 
area  should  include  the  cities  of  Belle- 
fontaine.  Ohio,  located  in  Logan  County 
and  Kenton,  Ohio,  location.  Hardin 
County. 

Proposal  No.  7 :  Amend  5  995.41  (b)  to 
make  provisions  that  producer  milk 
transferred  by  a  handler  to  any  plant  of 
another  handler,  without  first  having 
been  received  for  purposes  of  weighing 
and  testing  in  the  transferring  handler's 
fluid  milk  plant,  shall  be  included  in  the 
receipts  at  the  plant  of  the  second  han- 
dler for  the  purpose  of  computing  his 
plant  shrinkage,  and  shall  be  excluded 
from  the  receipts  at  the  fluid  milk  plant 
of  the  transferring  handler  in  computing 
his  plant  shrinkage. 

Proposal  No.  8:  Amend  §995.64  to 
make  provisions  that  producer  eligible 
milk  quota  should  be  established  by  his 
herd  production  records,  regardless  of 
where  the  milk  was  shipped,  for  the 
period  of  July  through  December  of  the 
preceding  year. 


Proposed  by  The  North  Central  Ohio 
Cooperative  Dairy  Sales  Association  and 
The  Northwestern  Cooperative  Sales 
Association : 

Proposal  No.  9 :  Amend  the  order  to  au- 
thorize the  market  administrator  to  re- 
veal utilization  of  member  milk  and 
overages  and  shortages  in  handler  plants. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service: 

Proposal  No.. 10:  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  Fred  W.  Issler, 
204  Dominion  Building,  Lima,  Ohio,  or 
from  the  Hearing  Clerk.  Room  112.  Ad- 
ministration Building.  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C.  this  18th 
day  of  December  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

|F.   R.   Doc.   57-10570;    Plied,   Dec.  20.   1957; 
8:50  a.m.) 
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(Draft  Release  57-28] 

Special  Regulation  for  Transport 
Category  Airplanes  Equipped  With 
Standby  Power 

NOTICE  OF  proposed  RULE  MAKING 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the  Bu- 
reau of  Safety,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the  Board 
the  adoption  of  a  Special  Civil  Air  Regu- 
lation for  transport  category  airplanes 
equipped  with  standby  power  as  herein- 
after set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety,  Washington 
25,  D.  C.  In  order  to  insure  their  con- 
sideration by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  must  be  received  by  Jan. 
24. 1958.  Copies  of  such  communications 
will  be  available  after  Jan.  28,  1958,  for 
examination  by  Interested  persons  at  the 
Docket  Section  of  the  Board.  Room  5412, 
Department  of  Commerce  Building, 
Washington,  D.  C. 

The  Board  has  received  a  njumber  of 
requests  for  the  promulgation  of  a  regu- 
lation to  provide  performance  credit  for 
airplanes  equipped  with  standby  power. 
Standby  power  is  power  and/or  thrust 
obtained  from  sources  other  than  the 
airplane's  main  engines  for  a  relatively 
short  period  and  used  only  in  cases  of 
emergency.  It  is  proposed  to  authorize 
performance  credit  for  transport  cate- 
gory airplanes  when  standby  power  is 
used  in  showing  compliance  vilth  the 
performance  requirements  In  one  or 
more  of  the  following  regimes  of  flight: 
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Take-off  flight  path  with  one  engine  In- 
operative, approach  climb  with  one 
engine  Inoperative,  and  the  balked  land- 
ing climb.  By  "performance  credit"  is 
meant  the  taking  into  account  the  i^n- 
creased  performance  of  the  airplane  with 
standby  power  and.  because  thereof,  the 
approval  of  higher  maximum  weights  for 
the  airplane  than  the  weights  approved 
on  the  basis  of  the  airplane's  perform- 
ance without  standby  power.  The  cur- 
rently effective  regulations  did  not 
contemplate  the  use  of  standby  power. 
Provisions  for  sjich,  however,  have  been 
provided  for  on  an  interim  basis  by  the 
Civil  Aeronautics  Administration  which 
has  adopted  a  policy  which  permits  air- 
planes equipped  with  standby  power  to 
operate  at  an  increase  in  the  normally 
approved  weights  by  an  amount  equal 
to  the  weight  of  the  standby  power  in- 
stallation. The  proposed  regulation 
contained  herein  permits  granting  of 
performance  credit  to  transport  category 
airplanes  equipped  with  standby  power 
and  prescribes  applicable  conditions 
and  limitations. 

Jet  assist  take-off  (JATO)  units  were 
developed  during  World  War  II  for  the 
military  services  to  provide  additional 
take-off  power  for  heavily  loaded  flying 
boats  and  carrier  based  aircraft.  The 
additional  thrust  improved  climb  per- 
formance in  the  take-off  regime  and 
permitted  the  airplane  to  obtain  a  safe 
altitude  and  air  speed  in  the  event  of 
engine  failure.  The  reliability  of  these 
units  has  increased  to  the  point  whereby 
civil  operators  are  now  adopting  them 
for  use  as  emergency  standby  power  in 
the  event  of  engine  failure.  Representa- 
tion has  been  made  to  the  Board  that 
noticeable  safety  benefits  can  result 
from  the  use  of  standby  power  under 
certain  emergency  conditions.  Avail- 
able statistics  indicate  the  possibility 
that  certain  accidents  which  Occurred 
during  take-off,  en  route,  approach,  or 
landing  could  have  been  prevented  or  at 
least  reduced  In  severity  if  some  addi- 
tional form  of  standby  power  had  been 
available  during  the  critical  period. 

Operators  have  been  reluctant  to 
adopt  standby  power  installations  and 
the  attendant  weight  penalties  without 
reasonable  performance  credit  being 
given  the  airplane.  Should  performance 
credit  be  granted  for  the  use  of  standby 
power,  it  is  anticipated  that  the  operators 
would  consider  such  credit  to  be  a  com- 
pensating economic  factor  justifying  the 
installation  of  standby  power  on  their 
airplanes. 

A  proposal  concerning  standby  power 
was  received  during  the  time  the  agenda 
for  the  1956  Annual  Airworthiness  Re- 
view was  being  prepared,  and  this  pro- 
posal was  included  In  Appendix  1  of  the 
proposed  agenda  which  concerned  a  new 
set  of  performance  requirements  for  the 
certification  and  operation  of  transport 
category  airplanes.  However,  following 
the  Issuance  of  the  proposed  agenda,  the 
Board  found  it  necessary  to  expedite  the 
rule-making  procedure  concerning  those 
regulations  with  respect  to  only  turbine- 
powered  airplanes,  and,  to  this  end, 
issued  Draft  Release  56-20.  The  pro- 
visions for  standby  power  contained  In 
the  Annual  Airworthiness  Review  Agenda 
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were  modified  sufficiently  to  reflect  the 
latest  thinking  on  the  subject  and  were 
Included  In  the  proposed  regulations  In 
Draft  Release  5&-20.  The  evaluation  of 
the  proposal,  as  contained  in  Draft  Re- 
lease 56-20,  required  such  extensive  time 
and  effort  by  the  interested  parties  that 
many  of  them  were  not  able  at  that  time 
to  evaluate  fully  the  proposed  provisions 
for  standby  power.  It  was  concluded, 
therefore,  that  the  problem  of  standby 
power  should  be  handled  by  separate 
rule-making  procedure. 

The  proposed  rule  contained  herein 
authorizes  the  Administrator  to  grant  in- 
creases in  maximum  take-off  and  landing 
weights  and  to  improve  modified  take-off 
flight  paths,  as  they  may  be  affected  by 
the  use  of  standby  power.  It  grants  au- 
thority to  the  Administrator  to  prescrilje 
the  detailed  provisions  for  performance 
credit,  thus  making  application  of  the 
rule  to  individual  airplanes  more  flexible. 
The  proEKJsed  rule  permits  performance 
credit  to  be  given  only  when  the  amount 
of  standby  power  is  at  least  sufficient  to 
provide  a  conservative  Increase  in  the 
over-all  performance  level  of  the  regime 
of  flight  for  which  performance  credit 
is  sought.  In  the  regime  of  flight  subject 
to  performance  credit,  the  fiight  path 
(excluding  that  portion  of  the  take-off 
where  the  airplane  is  on  or  just  above  the 
take-off  surface  and  the  transition  from 
missed  approach  or  balked  landing  to 
climbing  fiight)  with  standby  .power  In 
use  and  at  the  Increased  weight  is  in- 
tended to  lie  above  the  flight  path  es- 
tablished at  the  weight  at  which  all  of 
the  applicable  performance  requirements 
are  met  without  standby  power.  It  is 
intended  that  the  fiight  path  of  the  air- 
plane with  all  engines  operating  shall  lie 
sufficiently  above  the  flight  path  sched- 
uled in  the  airplane  fiight  manual  for 
the  one-engine-inoE>erative  condition 
with  standby  power  in  use  to  insure  ade- 
quate safety  in  normal  day-to-day  oper- 
ations at  the  increased  weight  authorized 
by  this  proposal. 

It  Is  intended  that  separate  standby 
power  units  be  installed  in  cases  where 
performance  credit  Is  given  for  more 
than  one  regime  of  fiight.  It  is  further 
intended  that  the  Installation  of  standby 
power  units  be  shown  to  be  free  of  hazard 
and  that  all  other  regulations  applicable 
to  the  airplane  be  met  at  the  Increased 
weight.  In  granting  performance  credit, 
the  procedures  involved  In  demonstrating 
the  use  of  standby  power  must  consist  of 
the  procedures  to  be  followed  In  actual 
service. 

The  proposed  rule  authorizes  the  Ad- 
ministrator to  grant  authority  to  grant 
performance  credit  only  when  such  credit 
is  based  on  transport  category  perform- 
ance requirements.  It  is  believed  that 
nontransport  category  performance  re- 
quirements are  not  conducive  to  an  eval- 
uation of  the  relative  levels  of  safety  of 
performance  with  and  without  standby 
power  to  the  degree  as  provided  herein 
for  transport  category  airplanes.  It  is 
not  Intended,  however,  that  the  Admin- 
istrator's present  ipollcy  of  granting  lim- 
ited weight  increases  for  standby  power 
on  nontransport  category  airplanes  be 
necessarily  modified. 

It  has  been  suggested  by  the  CAA  that 
certain  details  be  added  to  the  proposed 
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regulation.  Accordingly,  we  are  setting 
forth  this  proposal  as  an  alternative  pro- 
posed rule  concerning  which  we  would 
like  specific  comment. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  the  Bureau  proposes  to 
recommend  to  the  Board  the  adoption  of 
a  special  regulation  on  standby  power 'to 
read  as  follows: 

Applicable  performance  provisions  of  the 
Civil  Air  Regulations  notwithstanding,  the 
Administrator  may  increase  the  maximum 
certificated  take-off  and  landing  weights  and 
modify  the  take-off  paths  of  transport  cate- 
gory airplanes  equipped  with  standby  power, 
taking  Into  account  the  added  performance 
resulting  from  the  use  of  standby  power  to. 
an  extent  found  by  the  Administrator  to  re- 
sult' In  an  over-all  level  of  safety  In  the  take- 
off, approach,  and  landing  regimes  of  flight 
equivalent  to  that  prescribed  for  the  air- 
plane without  standby  power.  In  this  re- 
spect, the  foUowing  shall  apply: 

1.  In  the  regime  of  flight  subject  to  per- 
formance credit  at  the  Increased  weight  with 
standby  power  in  use,  the  flight  path  shall 
reflect  a  conservatively  greater  margin  of 
over-aU  performance  than  the  flight  path 
without  standby  power  at  the  weight  at 
which  all  of  the  applicable  airplane  perform- 
ance requirements  are  met. 

2.  In  the  case  of  the  take-off  or  approach 
regime  at  the  increased  weights  with  all 
engines  operating,  but  without  the  use  of 
standby  power,  the  flight  path  shall  reflect 
a  conservatively  greater  margin  of  over-all 
performance  than  the  flight  path  scheduled 
In  the  Airplane  Flight  Manual  with  one  en- 
gine inoperative  and  standby  power  in  use. 

3.  The  flight  paths  referred  to  herein  shall 
be  considered  to  extend  at  least  to  a  point 
where  the  airplane  Attains  the  en  route  con- 
figuration and  reaches  a  safe  en  route  speed, 
taking  Into  account  the  time  limit  esUb- 
llshed  for  the  use  of  take-off  power. 

4.  At  the  increased  weight  and  without 
the  use  of  standby  power,  the  airplane  shall 
meet  all  of  the  applicable  en  route  require- 
ments at  the  safe  en  route  speed  referred  to 
In  paragraph  3  of  this  regulation. 

5.  The  standby  power  unit  and  its  Installa- 
tion shall  not  adversely  affect  the  safety  of 
the  airplane. 

6.  The  operation  of  the  standby  power  unit 
and  its  controls  shaU  have  been  proven  to  be 
safe  and  reliable. 

7.  In  determining  compliance  with  thl« 
regulation  for  any  regime  of  flight  subject  to 
performance  credit,  any  change  In  the  air- 
plane's conflguratlon  and  sp>eed  and  in  the 
power  and /or  thrust  shall  be  made  In  ac- 
cordance with  procedures  established  by  the 
applicant  for  the  operation  of  the  airplane 
In  service  and  shall  comply  with  the  follow- 
ing provisions: 

(a)  The  Administrator  shall  flnd  that  the 
procedures  can  be  consistently  executed  in 
service  by  crews  of  average  skill. 

(b)  The  procedure  shaU  not  Involve  meth- 
ods or  the  use  of  devices  which  have  not  been 
proven  to  be  safe  and  reliable. 

( c )  Allowance  shall  be  made  for  such  time 
delays  in  the  execution  of  the  procedures  as 
may  be  reasonably  expected  to  occur  during 
service. 

Comment  Is  also  requested  with  re- 
spect to  the  proposed  regulation  as  modi- 
fled  In  the  following  manner : 

(1)  Addition  of  a  new  paragraph  to 
read  as  follows: 

4|  The  standby  power  or  thrust  for  which 
performance  credit  is  permitted  shall  not 
exceed  a  value  corresponding  to  the  leaser 
of  the  fc^lowlng: 

(a)  The  power  or  thrust  of  one  less  than 
the  total  niunber  of  standby  power  unit* 
Installed,  or 
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(b)   75  percent  of  the  total  rtandby  power 
or  thrust  Installed  and  op>erable. 

(2)   Revise   paragraph   3   to  read  as 
follows : 

3.  For  the  flight  path  comparlaona  pre- 
scribed in  paragraphs  1  and  2  of  this  regula- 
tion, the  flight  paths  with  standby  power  In 
use  shall  be  considered  to  extend  to  a  point 
where  the  airplane  attains  a  height  of  at  least 
400  feet  above  the  takeoff  or  landing  svirface 
(assuming  the  climb  maneuver  to  begin  at 
the  surface  and  attains  a  safe  speed  of  at 
least  1.25  V,^  in  the  en  route  conflguratlon, 
with  the  standby  power  units  operated  in 
accordance  with  the  approved  procedxire  (see 
paragraph  7)  and  the  engines  operated 
within  approved  limitations.  The  flight 
paths  with  one  engine  inoperative  and  with 
all  engines  operating  shall  be  based  on  climb 
speeds  not  less  than  V^j. 

This  regulation  Is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comment  received  in  response  to  this 
notice  of  proposed  rule  making, 

(Sec  205.  52  Stat.  984;  49  U.  8.  C.  426.  Inter- 
pret or  apply  sees.  601-610.  62  Stat.  1007-1012. 
as  amended;  49  D.  S.  C.  651-560) 

Dated  at  Washington,  D,  C,  Decem- 
ber 12,  1957. 

By  the  Bureau  of  Safety. 

TsEAL]  Oscar  Bakkz, 

Director, 
Bureau  of  Safety. 

(F.  R.  Doc.   67-10567;   ^Ued,  Dec.  20,   1957; 
8:60  a.m.] 
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AiH  Taxi  Certification  and'  Operation 
Rules 

notice  or  proposed  rote  making 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety,  notice  is  hereby  given  that  the 
Bureau  will  recommend  to  the  Board  for 
adoption  the  attached  proposed  Part  47 
of  the  Civil  Air  Regulations  which  sets 
forth  air  taxi  certification  and  operation 
rules. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 
plicate to  the  Civil  Aeronautics  Board,  at- 
tention Bureau  of  Safety.  Washington  25. 
D.  C.  In  order  to  insure  their  considera- 
tion by  the  Board  before  taking  further 
action  on  the  proposed  rules,  communica- 
tions must  be  received  by  Feb.  28.  1958. 
Copies  of  such  communications  will  be 
available  after  March  4.  1958.  for  ex- 
amination by  interested  persons  at  the 
Docket  Section  of  the  Board.  Room  5412. 
Department  of  Commerce  Building' 
Washington,  D.  C. 

Prior  to  pubUcation  of  this  notice  of 
proposed  rule  making,  the  Bureau  cir- 
culated Civil  Air  Regulations  Draft  Re- 
lease No.  55-24,  November  9,  1955.  which 
contained  proposed  certification  and  op- 
eration rules  for  air  taxi  operators  for 
preliminary  review  by  interested  parties 
in  the  hope  of  narrowing  or  eliminating 
those  areas  of  substantive  difference  as 
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to  the  adequacy  or  the  desirability  of  the 
proposed  rules.  Draft  Release  No.  55-24 
was  not  published  as  a  formal  notice  of 
proposed  rule  making,  and  there  Is  no 
restriction  on  the  privilege  of  interested 
persons  who  commented  thereon  to  offer 
further  comment  In  response  to  this 
notice. 

Currently  effective  Part  42  of  the  Civil 
Air  Regulations  prescribes  certification 
and  operation  rules  for  large  Irregular 
air  carriers  and  Is  applicable  to  air  taxi 
operators  operating  pursuant  to  Special 
Civil  Air  Regulation  No.  SR-395A.  This 
results  In  the  operation  of  large  and 
small  aircraft  under  one  Part.  The  Bu- 
reau recognizes  the  distinct  differences 
between  the  operation  of  large  aircraft 
and  small  aircraft  and  believes  that  more 
effective  administration  and  a  more  real- 
istic application  of  operating  niles  re- 
quire that  the  rules  be  divided  into  two 
parts:  (1)  Those  applicable  to  large  air- 
craft of  more  than  12,500  pounds  maxi- 
mum certificated  weight;  and  (2)  those 
applicable  to  small  aircraft  of  12,500 
pounds  or  less. 

Accordingly,  It  Is  proposed  herein  to 
establish  a  new  Part  47  containing  rules 
and  regulations  governing  the  certifica- 
tion and  operation  of  small  aircraft  pres- 
ently operated  in  accordance  with  the 
provisions  of  Part  42.  Pioposed  Part  47 
will,  therefore,  be  applicable  to  air  taxi 
operators  who  are  presently  subject  to 
the  certification  and  operation  rules  of 
Part  42,  and  to  commercial  operators 
subject  to  Part  45  who  conduct  their  op- 
erations In  small  aircraft  and  are  pres- 
ently required  by  that  part  to  comply 
with  the  operation  rules  of  Part  42.  This 
proposal  would  require  air  taxi  operators 
to  comply  with  both  the  certification  and 
operation  niles  of  the  new  part.  Com- 
mercial operators  using  small  aircraft 
would,  on  the  other  hand,  be  required  to 
comply  with  only  the  operating  rules  of 
the  new  part. 

It  should  be  noted  that  all  operations 
conducted  under  proposed  Part  47  would 
be  subject  to  the  applicable  provisions 
of  Parts  43  and  60  of  the  Civil  Air  Regu- 
lations, unless  otherwise  specified. 

Should  the  Board  adopt  Part  47  as 
proposed  herein,  the  Bureau  will  recom- 
mend that  appropriate  amendments  to 
Part  45  be  adopted  concurrently. 

In  Draft  Release  No.  55-24  it  was 
stated  that:  "If  the  nature  of  the  com- 
ment is  such  that  a  discussion  would  be 
of  constructive  assistance  in  the  further 
development  of  the  proposed  rules,  all 
interested  parties  will  be  invited  to  par- 
ticipate in  a  discussion  to  be  held  on  a 
specified  date  in  Washington,  D.  C." 
The  Bureau  is  of  the  opinion,  however, 
that  the  nature  of  the  comment  received 
in  response  to  Draft  Release  No.  55-24 
was  ^uch  that  discussion  with  Interested 
parties  was  not  necessary  to  develop  the 
proposals  contained  herein. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  It  Is  proposed  to  rec- 
ommend to  the  Board  the  adoption  of 
the  attached  proposed  Part  47  of  the 
Civil  Air  Regulations. 

This  part  is  proposed  under  the  au- 
thority of  Title  VI  of  the  ClvU  Aeronau- 
tics Act  of  1938,  as  amended.  The  pro- 
posal may  be  changed  in  the  light  of 


comments  received  In  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  206.  62  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601-«10.  62  Stat.  1007- 
1012  as  amended;  49  U.  S.  C.  651-560) 

Dated  at  Washington.  D.  C.  December 
9.  1957. 

By  the  Bureau  of  Safety. 

[seal]  Oscar  Bakke, 

Director. 

APPLICABnjTT    AND    DXTINmONS 
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APPLICABILITY  AND  DEFINITIONS 

5  47.1  Applicability  of  this  part.  The 
provisions  of  this  part  shall  be  applicable 
to  air  taxi  operators.  In  addition,  the 
operation  rules  of  this  part  shall  be  ap- 
plicable to  any  other  citizen  of  the 
United  States  engaged  in  the  carriage  in 
air  commerce  of  goods  or  passengers  for 
compensation  or  hire  using  small  air- 
craft, unless  such  carriage  is  conducted 
under  the  provisions  of  an  air  carrier 
operating  certificate  Issued  by  the  Ad- 
ministrator. For  the  purposes  of  this 
part,  student  Instruction,  banner  tow- 
ing, crop  dusting,  seeding,  and  ilmilar 
operations  shall  not  be  considered  as  the 
carriage  of  goods  or  persons  for  compen- 
sation or  hire. 
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Note:  Under  circumstances  where  It  Is 
doubtful  whether  the  operations  are  for 
••compensation  or  hire."  the  test  to  be  applied 
Is  whether  the  air  carriage  Is  merely  Inci- 
dental to  the  operator's  other  business  or  Is, 
In  and  of  Itself,  a  major  enterprise  for  profit. 

9  47.2  Applicability  of  Parts  43  and  60 
of  this  subchapter.  The  provisions  of 
Parts  43  and  60  of  this  subchapter  shall 
be  applicable  to  all  operations  conducted 
under  the  provisions  of  this  part  unless 
otherwise  specified  in  this  part, 

S  47.5  Definitions.  As  used  In  this 
part  terms  shall  be  defined  as  follows : 

Administrator.  The  Administrator  is 
the  Administrator  of  Civil  Aeronautics. 

Air  taxi  operator.  An  air  taxi  operator 
Is  an  air  carrier  who  engages  directly  in 
air  transportation  (except  in  Alaska)  of 
passengers  and/or  property  and  who: 

( 1 )  Does  not  utilize  In  such  transpor- 
tation any  aircraft  having  a  maximum 
certificated  take-off  weight  of  more  than 
12.500  pounds,  and 

(2)  Does  not  hold  a  certificate  of  pub- 
lic convenience  and  necessity  issued  by 
the  Board  pursuant  to  section  401  of  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, or  other  economic  authority  issued 
by  the  Board. 

Aircraft.  An  aircraft  Is  any  contriv- 
ance now  known  or  hereafter  Invented, 
used,  or  designed  for  navigation  of  or 
flight  in  the  air. 

Airport.  An  airport  Is  an  area  of  land 
or  water  which  is  used  or  intended  for 
use  for  th^  landing  and  take-off  of  air- 
craft. 

Approved.  Approved,  when  used  alone 
or  as  modifying  terms  such  as  means, 
method,  action,  equipment,  etc..  means 
approved  by  the  Administrator. 

Area.  Area  is  any  geographical  ar?a 
designated  by  the  Administrator,  such 
as  the  continental  limits  of  the  United 
States,  Canada.  Mexico,  or  any  part 
thereof. 

Authorized  representative  of  the  Ad' 
tninistrator.  An  authorized  representa- 
tive of  the  Administrator  is  any  em- 
ployee of  the  Civil  Aeronautics  Adminis- 
trator or  any  private  person,  authorized 
by  the  Administrator  to  perform  partic- 
ular duties  of  the  Administrator  under 
the  provisions  of  this  part. 

Category  (of  aircraft).  A  category  is 
a  broad  classification  of  aircraft  with 
distinct  configuration  and  operating 
characteristics  such  as  airplane,  heU- 
copter,  or  glider. 

Class  (of  aircraft).  A  class  is  a  classi- 
fication of  aircraft  within  a  category 
differentiating  between  single-engine 
and  multiengine  and  land  and  water 
configurations. 

Exclusive  use  of  aircraft.  Exclusive 
use  of  an  aircraft  means  that  an  air  car- 
rier has  the  sole  possession,  control,  and 
use  of  an  aircraft  for  filght  arising  from 
either  (I)  a  lease  or  other  agreement  or 
arrangement  under  which  the  air  car- 
rier is  to  have  the  right  to  such  posses- 
sion, control,  and  use  for  a  period  of  at 
least  6  consecutive  months  from  the  date 
of  such  lease  or  other  agreement  or  ar- 
rangement, or  (11)  ownership  of  the 
aircraft. 

Extended  overwater  operation.  An  ex- 
tended overwater  operation  Is  an  opera- 
tion over  water  conducted  at  a  distance 
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in  excess  of  50  miles  from  the  nearest 
shore  line. 

Flight  time.  Filght  time  is  the  total 
time  from  the  moment  the  aircraft  first 
moves  under  its  own  power  for  the  pur- 
pose of  flight  until  the  moment  it  comes 
to  rest  at  the  end  of  the  flight. 

IFR.  IFR  is  the  symbol  used  to  des- 
ignate Instrument  flight  rules. 

Night.  Night  is  the  time  between  the 
ending  of  evening  civil  twilight  and  the 
beginning  of  morning  civil  twilight  as 
published  In  the  American  Air  Almanac 
converted  to  local  time  for  the  locality 
concerned. 

Note:  The  American  Air  Almanac  contain- 
ing the  ending  of  evening  twilight  and  the 
beginning  of  morning  twilight  tables  may  be 
obtained  from  the  Superintendent  of  Docu- 
ments, Government  Printing  Office,  Wash- 
ington 25.  D.  C.  Information  Is  also  available 
concerning  such  tables  In  the  Offices  of  the 
Civil  Aeronautics  Administration  or  the 
United  States  Weather  Bureau. 

Operation  rules.  Operation  rules  shall 
be  deemed  to  include  requirements  per- 
taining to  aircraft,  instruments  and 
equipment,  pilots,  and  flight  operations. 

Operator.  Operator  Is  an  air  taxi  op- 
erator or  other  person  required  to  con- 
duct operations  under  this  part. 

Pilot  in  command.  A  pilot  In  com- 
mand Is  the  pilot  responsible  for  the  op- 
eration and  safety  of  the  aircraft  during 
the  time  defined  as  flight  time. 

Small  aircraft.  Small  aircraft  means 
aircraft  having  a  maximum  certificated 
take-off  weight  of  12,500  pounds  or  less. 

Type  (of  aircraft).  Type  Is  a  si>eclfic 
classification  of  aircraft  having  the  same 
basic  design  Including  all  modifications 
thereto  except  those  modifications  which 
result  In  a  change  in  handling  of  flight 
characteristics, 

VFR.  VFR  Is  the  symbol  used  to 
designate  visual  Alight  rules. 

CERTinCATION  RULES  FOR  AIR  TAXI 
OPERATORS 

5  47.10  Certificate  required.  No  air 
taxi  operator  shall  operate  aircraft  in 
air  transportation  without,  or  in  viola- 
tion of  the  terms  of,  an  air  carrier  oper- 
ating certiflcate  issued  by  the  Admin- 
istrator. 

§  47.12  Application  for  certificate.  An 
application  for  an  air  carrier  operating 
certificate  shall  be  made  in  the  form 
and  manner  and  shall  contain  informa- 
tion prescribed  by  the  Administrator. 

§  47.13  Issuance  of  certificate.  An 
air  carrier  operating  certiflcate  shall  be 
issued  by  the  Administrator  to  an  ap- 
plicant when  the  Administrator  finds, 
after  investigation,  that  such  person  Is 
properly  and  adequately  equipped  and 
able  to  conduct  a  safe  operation  In  ac- 
cordance with  the  requiiements  of  this 
part. 

§  47.15  Display  of  certificate.  The  air 
carrier  operating  certificate  shall  be  dis- 
played at  the  operators  principal  opera- 
tions office  and  available  for  Inspection 
by  an  authorized  representative  of  the 
Board  or  the  Administrator. 

5  47.18  Duration  and  renewal  of  cer- 
tificate.  (a)  An  air  carrier  operating 
certiflcate  Issued  under  this  part  for  air 
taxi  operations  shall  remain  in  effect. 
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for  2  years  from  the  date  of  Issuance  or 
renewal  thereof,  unless  such  certiflcate 
has  been  sooner  surrendered,  suspended, 
revoked,  or  otherwise  terminated. 

(b)  The  Administrator  shall  renew  an 
air  carrier  operating  certiflcate  for  air 
taxi  operations  if,  upon  investigation 
and  examination,  he  finds  that  the  air 
carrier  meets  the  requirements  of  §  47.13. 

(c)  Application  for  renewal  of  an  air 
carrier  operating  certificate  for  air  taxi 
operations  shall  be  made  no  later  than 
60  days  prior  to  the  expiration  thereof, 
and  shall  be  made  In  the  form  and  man- 
ner prescribed  by  the  Administrator. 

5  47.17  Transferability  of  certificate. 
An  air  carrier  operating  certificate  is  not 
transferable,  except  with  the  written 
consent  of  the  Administrator, 

OPERATIONS   SPECIFICATIONS 
REQUIREMENTS 

§  47.18  Operations  specifications  re- 
quired,  (a)  On  and  after  the  effective 
date  of  this  part  all  operations  siieclflca- 
tions  currently  in  force  shall  cease  to  be 
a  part  of  any  operating  certificate  and 
shall  be  deemed  to  be  operations  sp>ecifi- 
cations  issued  under  this  part.  There- 
after new  or  amended  specifications 
shall  be  issued  by  the  Administrator  for 
operations  subject  to  this  part  in  a  form 
and  manner  prescrll)ed  by  him  in  ac- 
cordance with  the  provisions  of  this 
part. 

(b)  No  air  taxi  operator  subject  to  the 
provisions  of  this  part  shall  operate 
without,  or  in  violation  of.  operations 
specifications  issued  by  the  Adminis- 
trator. 

§  47.19  Contents  of  specifications. 
The  operations  speclflcations  shall  con- 
tain the  following: 

(a)  Types  of  oF>erations  authorized : 

(b)  Category,  class,  and  type  of  air- 
craft authorized  for  use ; 

I     (c)  Area  of  operations:  and 

(d)  Such  additional  items  as  the  Ad- 
ministrator determines,  under  the  en- 
abling provisions  of  this  part,  are  neces- 
sary to  cover  a  particular  situation. 

§  47.20  Deviation  authority.  When- 
ever, upon  investigation,  the  Adminis- 
trator finds  that  the  general  standards 
of  safety  require  or  permit  a  deviation 
from  any  specific  requirement  for  a  par- 
ticular operation  or  class  of  operations, 
he  may  issue  specifications  prescribing 
requirements  which  deviate  from  the 
requirements  of  this  part. 

§  47.22  Inspection  authority.  An  au- 
thorized representative  of  the  Board  or 
the  Administrator  shall  be  permitted  at 
any  time  and  place  to  make  inspections 
or  examinations  to  determine  the  op>er- 
ator's  compliance  with  the  provisions  of 
the  operations  specifications. 

AIRCRAFT  REQUIREMENTS 

5  47.30  Aircraft  required.  An  opera- 
tor shall  have  the  exclusive  use  of  at 
least  one  aircraft.  All  aircraft  used  in 
the  carriage  of  persons  or  property  for 
compensation  or- hire  shall  be  certifi- 
cated in  accordance  with  applicable  air- 
worthiness requirements, 

§  47.31  Limitations  for  aU  aircraft; 
IFR   and   for   land   aircraft   overwater 
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operations — (a)  IFR.  Passengers  may 
be  carried  under  IFR  conditions  in 
single-engine  aircraft  and  multiengine 
aircraft  which  cannot  maintain  the  pre- 
scribed minimum  altitude  for  IFR  oper- 
ations with  one  engine  inoperative,  only 
when  take-offs  and  landings  are  made 
with  weather  conditions  equal  to  or  bet- 
ter than  the  minimums  specified  in  Part 
60  of  this  subchapter  for  alternate 
airports. 

(b)  Land  aircraft  over  water.  When 
passengers  are  carried  in  land  aircraft 
in  overwater  operations,  such  aircraft 
shall  be  multiengine.  and  flown  at 
weights  which  will  permit  the  aircraft 
to  climb  with  the  critical  engine  inoper- 
ative at  a  rate  of  at  least  50  feet  per  min- 
ute at  an  altitude  of  at  least  1.000  feet, 
unless  an  overwater  operation  consists 
only  of  take-offs  and  landings  or  the 
aircraft  is  flown  at  such  an  altitude  that 
it  can  reach  land  in  the  event  of  power 
failure. 

INSTRUMENTS  AND  EQUIPMENT 

S  47,40  Instruments  and  equipment. 
Instruments  and  equipment  required  by 
§§  47.41  through  47.45  shall  be  approved 
and  shall  be  installed  in  accordance  with 
the  provisions  of  the  airworthiness  re- 
quirements applicable  to  the  instruments 
and  equipment  concerned. 

5  47.41  Instruments  and  equipment 
for  all  operations.  The  following  flight 
and  navigational  instruments  and  equip- 
ment are  required  for  all  operations; 

<  a )   Air-speed  indicator, 

(b)   Altimeter, 
.   (c)  Magnetic  direction  indicator, 

(d )  Tachometer  for  each  engine. 

<e)  Oil  pressure  indicator  for  each  en- 
gine using  pressure  system, 

(f )  Oil  temperature  indicator  for  each 
air-cooled  engine. 

'g)  Carburetor  heating  or  de-icing 
equipment  for  each  engine  or  alternate 
air  source  for  pressure-type  carburetors. 

'h)  Manifold  pressure  indicator  or 
equivalent  when  required  for  the  proper 
operation  of  each  engine. 

<i)  Means  for  indicating  the  quantity 
of  fuel  in  each  tank. 

<j>  Position  indicator  if  aircraft  has 
retractable  landing  gear,  and 

(k)  Safety  belts  for  all  passengers  and 
flight  crew  members. 

§  47.42  Emergency  equipment,  (a) 
Each  aircraft  shall  be  equipped  with 
readily  available  first-aid  equipment 
adequate  for  the  type  of  operation  and 
number  of  persons  carried. 

(b)  Each  aircraft  operated  over  un- 
inhabited terrain  shall  carry  such  emer- 
gency equipment  as  the  Administrator 
finds  necessary  for  the  preservation  of 
life  for  the  particular  operation.  • 

»c)  Each  aircraft  operated  over  water 
shall  be  equipped  with  individual  life 
preservers  or  flotation  devices  readily 
available  to  each  person  aboard  the  air- 
craft except  for  take-offs,  landings,  and 
for  short  distances  for  which  the  Admin- 
istrator finds  that  such  equipment  is  un- 
necessary'. 

((i>  Each  aircraft  operated  at  a  dis- 
tance in  excess  of  50  miles  of  the  nearest 
shoreline,   in   addition  to  the  require- 
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ments  of  paragraph  (c)  of  this  section, 
shall  be  equipped  with: 

(1)  Life  rafts  sulHclent  In  number  and 
of  such  rated  capacity  and  buoyancy  as 
to  accommodate  all  occupants  of  the  air- 
craft, and 

(2)  Such  additional  emergency  equip- 
ment as  the  Administrator  finds  neces- 
sary for  the  preservation  of  life  for  the 
particular  operation  involved. 

(e)  When  operations  involve  para- 
graphs (b).  (c).  and  (d)  of  this  secUon. 
it  shall  be  the  pilots  responsibility  to 
brief  passengers  on  the  use  of  required 
emergency  equipment. 

§  47.43  Instruments  and  equipment 
for  operations  at  night.  In  addition  to 
the  instruments  and  equipment  required 
by  §§47.41  and  47.42.  the  following  wiU 
be  required  for  operations  conducted  at 
night: 

(a)  Sensitive  altimeter, 

(b)  Turn  indicator. 

(c)  At  least  one  landing  light, 

(d)  Generator  of  adequate  capacity 
for  the  equipment  Installed  in  the  air- 
craft, 

(e)  Set  of  forward  and  rear  position 
lights. 

(f )  One  antl-coUislon  light. 

(g)  One  set  of  instrument  lights, 
(h)  One  flashlight,  and 
(i)  Approved  landing  flares  as  follows 

If  aircraft  is  operated  at  night  in  ex- 
tended overwater  operations: 

Maximum  auttiorlzed  weight  of  aircraft: 
3.500  pounds  or  less;  five  class  3  or  three 
class  2  flares. 

3.500  pounds  to  5.000  pounds:  four  class  2 
flares. 

Above  5,000  pounds:  two  class  1  or  three 
class  2  and  one  class  1  flares. 

§  47.44  Instruments  and  equipment 
for  operations  under  IFR.  In  addition 
to  the  instruments  and  equipment  re- 
quired by  §§  47.41  and  47.42,  the  follow- 
ing will  be  required  for  IFR  operations : 

(a)  Turn  indicator, 

(b)  Gyroscopic  bank  and  pitch  indi- 
cator (artiflcial  horizon ) , 

(c>  Clock  with  sweep  second  hand, 
^d)  Sensitive  altimeter. 

(e)  Gyroscope  direction  indicator  (di- 
rectional gyro  or  equivalent), 

(f )  Outside  air  temperature  gauge, 

(g)  Power  failure  warning  means  or 
vacuum  indicator  on  instrument  panel 
connecting  to  lines  leadmg  to  gyroscopic 
instriiments, 

(h)  Heated  pitot  tube  for  each  air- 
speed Indicator, 

(i)  Generator  of  adequate  capacity 
for  the  equipment  installed  in  the 
aircraft. 

( j )  Alternate  source  of  energy  to  sup- 
ply gyroscopic  instruments  which  shall 
be  capable  of  carrying  the  required  load. 
The  installation  shall  be  such  that  the 
failure  of  one  source  of  energy  will  not 
interfere  with  the  proper  functioning  of 
the  instruments  when  the  other  source 
is  used.  Engine-driven  pumps,  when 
used,  shall  be  on  separate  engines,  and 

(k)  For  single-engine  aircraft  the  gy- 
roscopic turn  indicator  and  the  gyro- 
scopic attitude  indicator  shall  be  oper- 
ated from  different  power  sources. 
(Either  electrical  and  vacuum  sources 
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acceptable.) 

§  47.45  Oxygen,  (a)  Aircraft  oper- 
ated at  a  cabin  altitude  exceeding  10,000 
feet  above  sea  level  continuously  for  more 
than  30  minutes,  or  at  an  altitude  ex- 
ceeding  12,000  feet  above  sea  level  for 
any  length  of  time,  shall  be  equipped 
with  effective  oxygen  apparatus  and  an 
adequate  supply  of  oxygen  available  for 
and  used  by  the  pilots. 

(b>  In  addition  to  the  requirements  of 
paragraph  (a> ,  on  aircraft  to  be  operated 
at  cabin  altitudes  in  excess  of  12,000  feet, 
there  shall  be  provided  a  5-minute  sup^ 
ply  of  oxygen  for  each  passenger  car- 
Tied. 

(c)  Oxygen  equipment  may  be  of  the 
individual  dispensing  type  with  means 
provided  to  enable  the  user  to  determine 
the  amount  available  and  whether  or  not 
oxygen  is  being  dehvered. 

RADIO   EQUIPMENT 

§  47.60  Radio  equipment.  Each  air- 
craft  used  in  operations  under  this  part 
shall  be  equipped  with  approved  radio 
equipment  specified  for  the  tjije  of  oper- 
ation in  which  it  is  engaged. 

§  47.61  mght  and  IFR.  Each  aircraft 
used  in  night  and  IFR  operations  shall  be 
equipped  with  a  two-way  radio  com- 
munications system  and  navigational 
equipment  appropriate  to  the  ground 
facilities. 

§  47.62  Control  zones.  Each  aircraft 
operated  in  control  zones  shall  be 
equipped  with  a  two-way  radio  commu- 
nications system  appropriate  to  the 
ground  facilities. 

PILOT   REQUIREMENTS 

§  47.80  Pilot  qualifications— (a.)  Pilot 
in  command.  Any  pilot  serving  as  pilot 
in  command  shall  hold  a  valid  commer- 
cial pilot  certificate  with  an  appropriate 
rating  for  the  aircraft  on  which  he  is  to 
serve  and  shall  comply  with  the  follow- 
ing requirements: 

(1)  For  night  flight  VFR.  he  shall 
have  had  a  total  of  at  least  25  hours  of 
night  flight  time  as  pilot  of  which  10 
hours  shall  have  been  cross-country 
flight  time.  He  shall  also  have  had  a 
total  of  at  least  10  hours  of  instrument 
flight  experience  which  shall  include  at 
least  5  hours  of  Instrument  instruction 
in  flight. 

(2)  For  IFR  flight,  he  shall  possess  a 
currently  effective  instnmient  rating. 

(b)  Second  pilot.  A  second  pilot  shall 
be  required  on  aircraft  when  passengers 
are  carried  on  operations  under  IFR  un- 
less otherwise  authorized  in  the  opera- 
tions specifications.  Any  pilot  serving 
as  second  pilot  shall  hold  a  valid  com- 
mercial pilot  certificate  with  an  appro- 
priate rating  for  the  aircraft  on  which 
he  is  to  serve  and  shall  comply  with  the 
following  requirement : 

(1)  For  IFR  flight,  he  shaU  have  had 
a  total  of  at  least  10  hours  of  Instrument 
flight  experience  which  shall  include  at 
least  5  hours  of  Instrument  Instruction  In 
flight. 

§  47.81  Recent  flight  experience  re- 
quirements for  pilots.   No  operator  shall 
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utilize  a  pilot,  nor  shall  any  individual 
serve  as  pilot,  unless  he  meets  the  ap- 
propriate experience  requirements  speci- 
fied below: 

(a)  Within  the  preceding  90  days,  a 
pilot  shall  have  made  at  least  3  take-offs 
and  landings  in  an  aircraft  of  the  same 
type  on  which  he  is  to  serve.  For  night 
flight  one  of  the  take-offs  and  landings 
required  above  shall  have  been  made  at 
night. 

(b)  Within  the  preceding  6  months, 
the  pilot  in  command,  prior  to  flight 
under  IFR  conditions,  shall  have  passed 
an  instrument  check  demonstrating  his 
ability  to  pilot  and  navigate  by  instru- 
ments, to  make  a  standard  Instrument 
approach  using  radio  range  facilities, 
and  to  make  an  instrument  approach  in 
accordance  with  VOR.  ILS,  GCA,  or  DP 
procedures  when  such  facilities  are  to 
be  used.  This  instrument  check  shall 
have  been  given  by  an  authorized  repre- 
sentative of  the  Administrator  or  a  check 
pilot  designated  by  the  Administrator. 

rLICHT  OPERATIONS 

5  47.90  Responsibilities  of  pilot  In 
command — (a)  Preflight  action.  Prior 
to  commencing  a  flight,  the  pilot  in  com- 
mand shall  familiarize  himself  with  the 
latest  weather  reports  pertinent  to  the 
flight  issued  by  the  United  States 
Weather  Bureau  or,  if  unavailable,  by 
the  most  reliable  source.  He  shall  also 
familiarize  himself  with  information 
necessary  for  the  safe  operation  of  the 
aircraft  en  route,  information  on  the 
airports  or  other  landing  areas  to  be 
used,  and  such  other  information  as  is 
necessary  to  determine  that  the  flight 
can  be  completed  with  safety. 

(b)  Charts,  flight  equipment,  and 
operations  specifications.  The  pilot  in 
command  shall  have  proper  flight  and 
radio  facihty  charts  In  the  cockpit,  in- 
cluding instrument  approach  procedures 
when  instrument  flight  Is  authorized,  and 
shall  have  such  other  flight  equipment 
as  may  be  necessary  properly  to  conduct 
the  particular  flight  Proposed.  He  shall 
Insure  that  a  copy  of  the  operations 
specifications  is  carried  In  each  aircraft 
lii  operations  conducted  under  this  part. 

(c)  Serviceability  of  equipment.  Prior 
to  starting  any  flight,  the  pilot  shall 
determine  tnat  the  aircraft,  engines  and 
propellers,  appliances  and  required 
equipment.  Including  instruments,  are  in 
proper  operating  condition. 

(d)  Emergency  flights  and  reports.  In 
the  case  of  emergencies  necessitating  the 
transportation  of  persons  or  goods  for 
the  protection  of  life  or  property,  the 
rules  contained  herein  regarding  air- 
craft, equipment,  and  weather  minimums 
to  be  observed  need  not  be  complied 
with.  Within  48  hours  after  the  pilot 
making  any  such  flight  returns  to  his 
base,  however,  the  operator  shall  flle  a 
report  with  the  Administrator  setting 
forth  the  conditions  under  which  the 
flight  was  made,  the  necessity  therefor, 
and  the  names  and  addresses  of  the  crew 
and  passengers. 

(e)  Emergency  decisions.  When  re- 
quired In  the  interest  of  safety,  a  pilot 
may  make  any  Immediate  decision  and 
follow  any  course  of  action  which  in  his 


FEDERAL  REGISTER 

Judgment  appears  necessary,  regardless 
of  prescribed  methods  or  requirements. 
He  shall,  where  practicable,  keep  the 
proper  ground  radio  station  fully  in- 
formed regarding  the  progress  of  the 
flight. 

§  47.91  Cockpit  check  list  for  mul' 
tiengine  aircraft  and  aircraft  equipped 
vnth  retractable  landing  gear.  The  op- 
erator shall  provide  for  each  aircraft  a 
cockpit  check  list.  The  check  list  shall 
be  installed  In  a  readily  accessible  loca- 
tion In  the  cockpit  of  each  aircraft  and 
shall  be  used  by  the  flight  crew. 

§  47.92  Fuel  supply— (Si)  VFR.  No 
flight  under  VFR  shall  be  started  unless 
the  aircraft  carries  suIBcient  fuel  and 
oil,  considering  the  wind  and  other 
weather  conditions  forecast,  to  fly  to  the 
point  of  flrst  it^tended  landing,  and  to 
fly  thereafter  for  a  period  of  at  least  30 
minutes  at  normal  cruising  consumption. 

(b)  IFR.  Aircraft  operated  under  IFR 
conditions  shall  carry  suflBcient  fuel,  con- 
sidering weather  reports  and  forecasts 
of  wind  and  other  weather  conditions,  to 
complete  the  flight  to  the  point  of  first 
Intended  landing,  to  fly  from  there  to  the 
alternate  airport,  and  to  fly  thereafter 
for  45  minutes  at  normal  cruising  con- 
sumption. 

§  47.93  Airport  lighting  for  night  op' 
erations.  No  operator  shall  use  an  air- 
ix)rt  for  the  take-off  or  landing  of  air- 
craft at  night  unless  such  airport  is  ade- 
quately lighted. 

§  47.94  Operation  in  icing  conditions. 
(a)  No  aircraft  shall  be  flown  into  known 
or  probable  heavy  icing  conditions.  Air- 
craft may  be  flown  into  light  or  moderate 
Icing  conditions  only  If  the  aircraft  is 
equipped  with  an  approved  means  for 
de-icing  the  rotor  blades,  wings,  propel- 
lers, and  such  other  parts  of  the  aircraft 
as  are  essential  to  safety. 

(b)  No  aircraft  shall  take  off  when 
frost,  snow,  or  ice  is  adhering  to  the  rotor 
blades,  wings,  control  surfaces,  or  propel- 
lers of  the  aircraft. 

[F.  R.  Doc.  57-10568:    Filed.  Dec.   20,   1957; 
8:50  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Ports  230,  239,  240,  249, 
250,   259,   260,   270  1 

Incorporations  by  Reference 

NOTICE  OF  proposed  RULE  MAKING 

Notice  Is  hereby  given  that  the  Se- 
curities and  Elxchange  Commission  pro- 
poses to  amend  existing  rules  with 
respect  to  incorporation  by  reference. 
Under  these  rules,  material  filed  with 
the  Commission  xmder  any  of  the  stat- 
utes it  administers  may  be  included  in 
certain  later  filings  by  referring  to  the 
document  to  be  incorporated.  The  pro- 
posed amendments  are  necessary  pre- 
liminary steps  to  conforming  the 
Commission's  records  program  to  the 
intent  of  overall  Federal  records  legis- 
lation. 

The  effect  of  the  proposed  revisions 
would  be  to  limit  incorporation  by  ref-. 
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erence  to  documents  which  have  been 
in  the  Commission's  files  not  more  than 
10  years,  and  to  require  reference  to 
a  specific  prior  filing.  The  time  limit 
would  alleviate  one  of  the  conditions 
which  now  prevent  the  final  disposition 
of  any  original  record,  and  the  specific 
filing  reference  would  substantially  re- 
duce the  research  now  necessary  to  as- 
semble previously  filed  documents  for 
consideration  in  current  filings. 

The  proposed  changes  will  affect  Rules 
and  Regulations  under  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  the  Trust  Indenture 
Act  of  1939,  and  the  Investment  Com- 
pany Act  of  1940,  as  well  as  instructions 
relating  to  various  forms  promulgated 
under  these  acts. 

1.  The  basic  amendment  recommended 
Is  as  follows:  "Reference  may  be  noade 
only  to  the  specific  document  and  to  the 
prior  filing  in  which  it  was  physically 
filed,  not  to  another  file  which  incorpo- 
rates it  by  reference.  No  material  may 
be  incorporated  by  reference  which  was 
filed  more  than  ten  years  prior  to  the 
date  of  the  filing  containing  such 
reference." 

The  above  two  sentences  would  be  in- 
serted at  the  end  of  the  following  Rules : 

a.  Section  230.412  cRule  412  under  the 
Securities  Act  of  1933). 

b.  Section  240.12b-23  (c)  (Rule  12b-23 
(c)  under  the  Securities  Exchange  Act 
of  1934). 

c.  Section  260.7a-30  (Rule  7A-30  under 
the  Trust  Indenture  Act  of  1939) . 

d.  Section  270.0-4  (c)  (Rule  4  (c> 
imder  the  Investment  Company  Act  of 
1940). 

e.  Section  270.8b-23  (c)  (Rule  86-23 
(c)  under  the  Investment  Company  Act 
of  1940). 

2.  Section  250.22  (b)  (Rule  22  (b) 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935)  would  be  replaced  oy 
the  following: 

(b)  Incorporation  by  reference.  If  any 
Information  required  to  be  filed  in  any 
appUcation  or  declaration  is  contained 
in  any  document  previously  or  concur- 
rently filed  with  the  Commission  pur- 
suant to  any  Act  administered  by  it.  the 
application  or  declaration  may  incorpo- 
rate such  information  by  reference.  Ref- 
erence may  be  made  only  to  the  specific 
document  and  to  the  prior  filing  in  which 
it  was  physically  filed,  not  to  another 
file  which  incorporated  it  by  reference. 
No  material  may  be  incorporated  by  ref- 
erence which  was  filed  more  than  ten 
years  prior  to  the  date  of  the  filing  con- 
taining such  reference.  The  Commis- 
sion may  refuse  to  permit  Incorporation 
by  reference  In  any  instance  where,  in  its 
opinion,  such  incorporation  Is  confusing, 
misleading  or  inadequate. 

3.  The  phrase  "subject  to  the  limita- 
tions of  §  230.412"  enclosed  by  commas 
would  be  inserted  at  the  following  places 
in  Part  230  (Rules  under  the  Securities 
Act  of  1933)  and  the  instructions  to  Form 
S-1  (see  Part  239) : 

a.  After  the  word  "may"  In  the  first 
sentence  of  S  230.411  (Rule  411). 

b.  After  the  flrst  "may"  in  the  second 
sentence  of  §  230.422  (Rule  422). 
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c.  After  the  word  "may"  in  5  230.447 

(a)  (Rule  447  <a) ), 

d.  After  the  word  "may"  In  paragraph 
G  (b>  of  the  Instructions  to  Form  S-1. 

4.  The  phrase  "subject  to  the  limita- 
tions of  §  240.12b-23"  enclosed  by  com- 
mas would  be  Inserted  at  the  following 
places  in  Part  240  •  Rules  under  the  Se- 
curities Exchange  Act  of  1934)  and  the 
forms  thereunder  (see  Part  249) : 

a.  After  the  first  "may"  In  the  second 
sentence  of  J  240.12b-24  (Rule  12b-24). 

b.  After  the  word  "may"  in  the  first 
sentence  of  §  240.12l>-32  (Rule  12b-32). 

c.  After  the  word  "may"  in  the  first 
sentence  of  5  240.12b-35  (d)  (Rule  12b-35 
(d)). 

d.  After  the  word  "may"  In  the  first 
sentence  of  }  240.13a-3  (e)  (Rule  13a-3 
(e)). 

e.  After  the  word  "may"  In  §  240.13a-4 
(Rulel3a-4». 

f.  After  the  word  "may"  in  §  240.15d-4 
(Rulel5d-4). 

g.  After  the  second  "reference"  in  In- 
struction C  I  a)  to  Form  3C. 

h.  After  the  first  "may"  in  Instruction 
3  to  Form  20. 

1.  After  the  word  "option"  in  Instruc- 
tion 4  to  Form  20. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah 

nottci:  of  filing  of  plat  ot  sxtrvey  and 
order  providing  for  opening  of  publio 

LANDS 

1.  Plats  of  survey  of  lands  described 
Below  will  be  ofBcially  filed  in  the  Land 
Office.  Salt  Lake  City.  Utah,  effective  at 
10  a.  m.,  on  December  16,  1957. 
Salt  Laki  Mzsudian 

T.  37S.,R.  16  K., 
Bee.  2.  lot*  1.  2,  3.  4.  S'^N'^  and  S>^; 
Sec.  16,  aU; 
Sec.  32.  all; 
Sec.  33,  all; 
Sec.  3a,  all. 

The  area  described  aggregate  3.200 
acres.  Plat  of  survey  accepted  July  23, 
1957. 

The  land  formation  of  this  township  Is 
composed  of  isolated  mesas,  vertical 
ledges,  and  steep  boulder  strewn  slopes. 
Red  Canyon  and  its  tributaries,  which 
are  all  intermittent  streams,  form  the 
drainage  system  of  the  entire  township, 
with  the  exception  of  the  south  half  of 
section  32  and  all  of  section  31  which 
drain  into  Moki  Canyon.  Red  Canyon 
drains  west  to  northwest. 

The  only  soil  of  any  quality  or  quan- 
tity is  found  on  the  mesas.  Being  a 
residual  sandy  soil  it  produces  a  heavy 
to  moderate  growth  of  pinon,  juniper, 
and  a  moderate  growth  of  artemisia. 
The  rest  of  the  surface  of  the  township 
is  exposed  sandstone,  boulder  and  rock 
strewn  talus. 

There  is  considerable  activity  In  ex- 
ploration for  mining.    This  has. resulted 


PROPOSED   RULE  MAKING 

J.  The  sentence  "Incorporation  by  ref- 
erence shall  be  in  accordance  with 
§  240.12b-23."  would  be  inserted  at  the 
end  of  Instruction  E  to  Form  8-K. 

5.  The  phrase  "subject  to  the  limita- 
tions of  §  250.22  (b>"  enclosed  by  com- 
mas would  be  inserted  at  the  following 
places  in  Part  250  (Rules  under  the  Pub- 
lic Utility  Holding  Company  Act  of  1935) 
and  the  forms  thereunder  (see  Part 
259): 

a.  After  the  word  "however,"  in  the 
third  sentence  of  Instruction  1  to  Form 
U5A. 

b.  After  the  word  "may"  in  the  second 
sentence  of  Instruction  as  to  Exhibit 
No.  1  to  Form  U5S. 

c.  The  sentence  "Incorporation  by 
reference  shall  be  In  accordance  with 
§  250.22  (b) ."  would  be  inserted  at  the 
end  of  Instruction  3  fa)  to  Form  U5B. 

6.  The  phrase  "subject  to  the  limita- 
tions of  §  270.4"  enclosed  by  commas 
would  be  inserted  at  the  following  places 
in  Part  270  'Rules  under  the  Investment 
Company  Act  of  1940) : 

a.  After  the  first  "may"  in  the  second 
sentence  of  §  270.8b-24  (Rule  8B-24). 

b.  After  the  word  "may"  in  §  270.8b-32 
(Rule  8B-32 ) . 


This  action  would  be  taken  pursuact 
to  the  Securities  Act  of  1933.  partlcularh 
section  19  thereof,  the  Securities  Ex- 
change Act  of  1934.  particularly  section 
23  thereof,  the  Public  Utility  Holding 
Company  Act  of  1935.  particularly  sec- 
tion 20  thereof,  the  Trust  Indenture  Act 
of  1939.  particularly  sections  303  and  319 
thereof,  and  the  Investment  Company 
Act  of  1940,  particularly  section  a 
thereof. 

All  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  changes  in  writing  to  the  Se- 
curities and  Exchange  Commission, 
Washington  25,  D.  C,  on  or  before  Jan- 
uary  2.  1958.  Unless  the  person  sub- 
mitting any  such  comments  or  sugges- 
tions  requests  that  his  views  not  be  made 
part  of  the  Commission's  public  files, 
they  will  be  made  available  for  public 
inspection. 

By  the  Commission. 

Orval  L.  Dubois. 
Secretary. 
December  2,  1957. 

[P.  R.  Doc.  57-10537;   Filed,  Dec.  20,  1857; 
8:46  a.  m.] 
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In  numerous  unpatented  claims  and 
biaded  access  roads.  Because  of  the  poor 
condition  of  the  land  it  is  little  used, 
even  for  winter  grazing  of  cattle. 

T.  37  S.,  R.  16  E., 

Sec.  1.  lots  1.2,  3,4,  SViNVi.andSVi: 

Sec.  2.  lots  1,  2, 3. 4.  8'/4N'/j ,  and  S'/i; 

Sec.  16,  all; 

Sec.  31.  lots  1,  2.  3. 4.«^WVi,  and  E'^; 

Sec.  32.  all; 

Sec.  33,  all; 

Sec.  36.  all. 

The  area  described  aggregate  4,464.80 
acres.  Plat  of  survey  accepted  July  23. 
1957. 

The  formation  of  this  township  was 
formed  by  the  dissection  of  Moss  Back 
Mesa  by  Red  Canyon  and  its  tributaries. 
This  results  in  deep  canyons,  isolated 
mesas  and  vertical  ledges.  Red  Canyon 
and  its  tributaries  form  the  drainage 
system  of  the  township  and  drain  west 
to  northwest  into  the  Colorado  River. 

The  vegetation  varies  in  density  from 
a  heavy  to  a  thinly  scattered  growth  of 
juniper,  pinon.  blackbrush.  silver  leaf, 
and  other  species  of  desert  shrubs. 

The  only  permanent  source  of  water 
In  the  township  is  two  sprmgs  and  a 
tank  in  section  19  and  a  good  flowing 
spring  in  section  16. 

The  development  of  the  township  has 
been  in  mineral  exploration,  which  has 
resulted  in  numerous  biaded  roads.  The 
main  utilization  of  the  land  still  remains 
In  the  winter  grazing  of  cattle. 

T.  38  s.,  R.  15  E., 
Sec.  1.  lots  1,  2,  3. 4.  S'/iNi^  and  SV4: 
Sec.  2.  lots  1.  2.  3.  4.  S^iN'/a  and  Si4; 

:    Sec.  16.  all; 

■    Sec.  32.  all; 
Sec.  36,  all. 


The  area  described  aggregate  3,200 
acres.  Plat  of  survey  accepted  July  23, 
1957. 

The  land  formation  Is  extremely  rough 
and  broken.  The  most  dominant  fea- 
ture is  a  dissected  mesa  which  is  cut  by 
two  canyons  and  their  tributaries- 
Steer  Pasture  Canyon  and  Moki  Can- 
yon— both  draining  into  Red  Canyon. 

There  are  three  good  springs,  two  In 
section  20  and  one  In  section  4. 

There  are  large  areas  of  exposed  sand- 
stone and  taliis,  both  being  devoid  of  soil 
or  vegetation.  The  better  soil  is  lound 
on  the  mesa,  and  produces  a  moderate  to 
heavy  growth  of  juniper,  pinon,  arte- 
misia, and  gamma  grass. 

Developments  consist  of  mmierous 
mining  claims,  none  of  which  are  pat- 
ented or  producing.  There  is  no  pernia- 
nent  human  settlement  \fithin  the 
township.  The  predominant  interest  is 
in  winter  grazing  of  cattle. 

T.  38  S.,  R.  16  B.. 

Sec.  1,  lots  1.  2.  3.  4.  SHNVi  and  SV4: 
Sec.  2,  lots  1,  2,  3,  4,  S'/iN',^  and  S^; 
Sec.  3,  lots  1,  2,  3,  4,  S'^N'/i  and  SV4; 
Sec.  16,  all; 

Sec.  31,  lots  1, 2, 3.  4,  B«/4W»4  and  B'/i: 
Sec.  32,  all; 
Sec.  33,  all; 
Sec.  36,  all. 

The  area  described  aggregate  5,109.44 
acres.  Plat  of  survey  accepted  July  23, 
1957. 

The  physiography  of  this  township  Is 
dominated  by  two  types  of  land  forms. 
The  northwest  portion  is 'a  high  mesa. 
The  remaining  portion  is  composed  of 
low  rolling  hills.  Both  of  these  areas  are 
cut  by  deep  canyons  and  washes. 

The  vegetational  cover  consists  of  a 
scattered  growth  of  juniper  and  a  mod- 
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crate  to  scattered  growth  of  artemisia 
and  gamma  grass. 

The  soil  varies  in  depth  throughout  the 
township.  The  land  bordering  on  the 
washes  and  canyons  is  exposed  bedrock, 
while  the  central,  east,  and  on  top  of  the 
mesa  the  soil  is  several  feet  deep. 

Developments  consist  of  a  few  mining 
claims,  none  of  which  are  patented  or 
producing.  There  is  an  unimproved  ac- 
cess road  through  the  north  part  of  the 
township.  There  is  a  graded  air  strip 
in  section  16.  The  predominant  interest 
is  in  winter  grazing  of  cattle. 

T.  39S..R.  15  E., 
Sec.  1.  lots  1,  2,  3,  4,  S'/jNVa  and  Sy,; 
Sec.  2.  lots  1,  2,  3,  4,  S'/j  Vj  and  S14 ; 
Sec.  3,  lots  1,2.  3.4.  SV^N'^  andS»^: 
Sec.  16.  all; 

Sec.  31.  lots  1.2.3. 4.'B'^WV4  andE'/j; 
Sec.  32.  all; 
Sec.  33.  all; 
Sec.  36.  all. 

The  area  described  aggregate  5.111.52 
acres.  Plat  of  survey  accepted  July  23, 
1957. 

The  land  formation  is  low  rolling  hills, 
high  mesas,  deep  youthful  stream  valleys, 
and  steep  broken  ledges.  The  township 
Is  cut  by  several  deep  canyons  and 
washes,  which  drain  southwest  into  the 
San  Juan  River.  There  are  no  perma- 
nent streams  or  bodies  of  water  within 
the  township.  There  are  three  man- 
made  reservoirs,  one  each  in  sections  3, 
9,  and  28. 

The  residual  sandy  soil  varies  in  depth 
from  exposed  parent  rock  to  several  feet 
in  some  areas. 

There  is  a  scattered  growth  of  pinon 
and  juniper  in  sections  6  and  12.  The 
entire  township  is  covered  by  a  scattered 
to  moderate  growth  of  blackbrush, 
gama  grass,  and  some  cacti. 

The  developments  consist  of  numerous 
mining  claims  and  exploration  for  oil 
throughout  the  township.  There  is  a 
graded  landing  strip  in  section  10.  The 
only  productive  aspect  of  the  township 
is  in  winter  grazing  of  cattle. 

T.39S..R.  16  E., 
Sec.  1.  lots,  1.  2,  3,  4,  SVaN>4  and  S>4: 
Sec.  2.  lots  1,  2,  3,  4.  SV^NVi  and  8%; 
Sec.  3.  lots  1,  2,  3.  4.  B'^N^  and  S>4; 
Sec.  16,  all; 
Sec.  32.  an; 
Sec.  36.  all. 

The  areas  described  aggregate  3,839.60 
acres.  Plat  of  survey  accepted  July  23, 
1957. 

Geologically,  this  township  Is  com- 
paratively flat,  the  strata  being  composed 
of  sedimentary  sandstone.  Rapid  run 
off  has  produced  deep  straight-sided 
washes  and  canyons. 

The  vegetation  consists  of  a  moderate 
to  scattered  growth  of  juniE)er,  pinon, 
blackbrush,  and  gama  grass.  The 
heavier  growth  occurs  on  the  deeper 
soils.  The  residual  sandy  soil  varies  in 
depth  quality  throughout  the  township; 
the  east  half,  and  in  the  area  of  sections 
5.  6,  7,  and  18,  the  soil  is  deep. 

There  are  no  permanent  settlements 
within  the  township.  Utilization  of  the 
land  is  in  the  form  of  winter  grazing  of 
cattle. 

2.  Except  for  and  subject  to  valid  ex- 
isting rights,  it  is  presumed  that  title  to 
the  following  lands  passed  to  the  State 
No.  247 6 
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of  Utah  upon  the  acceptance  of  the 
above  mentioned  plats  of  survey. 

Salt  Lakx  BIekidian 

T.37S.,R.  15E., 

Sees.  2.  16.  32,  and  36. 
T.  37S.,  R.  16E., 

Sees.  2. 16.  32,  and  36. 
T.  38S.,R.  15  E., 

Sees.  2, 16,  32,  and  36. 
T.  38S.,R.  16  E., 

Sees.  2,  16.  32,  and  36. 
T.39S..R.  15  E., 

Sees.  2,  16,  32,  and  36. 
T.  39S.,R.  16  E.. 

Sees.  2,  16,  32,  and  36. 

The  area  described  aggregate  15,360 
acres. 

3.  The  following  described  lands  are 
opened  to  application,  location,  selection, 
and  petition  as  outlined  in  paragraph  4 
below.  No  application  for  these  lands 
will  be  allowed  under  the  homestead, 
desert  land,  small  tract,  or  any  other 
non-mineral  public  land  law,  unless  the 
lands  have  already  been  classified  upon 
consideration  of  an  application.  Any  ap- 
plication that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

Salt  Lake   Meetoiait 

T.  37  S..  R.  15  E., 

Sec.  33. 
T.  37S.,  R.  16  E, 

Sees.  1.31,  and  33. 
T.  38S..R.  15  E., 

Sec.  1. 
T.  38  S.,  R.  16  E., 

Sees.  1,  3,  31.  and  33. 
T.  39S.,R.  15  E., 

Sees.  1.3,  31,  and  33. 
T.  39S.,  R.  16  E., 

Sees.  1  and  3. 

The  area  described  aggregate  9,565.36 
acres. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  3  here- 
of, are  hereby  opened  to  filing  of  applica- 
tions, selections,  and  locations  in  ac- 
cordance with  the  following : 

a.  Applications  and  selections,  under 
the  non-mineral  public  land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  or  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  iJersons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  (Alaska  Home  Site),  Desert 
Land,  and  Small  Tract  laws  by  qualified 
veterans  of  World  War  n  or  of  the 
Korean  Confiict.  and  by  others  entitled 
to  preference  rights  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284  as  amended ) ,  presented 
prior  to  10:00  a.  m.  on  January  21.  1958. 
will  be  considered  as  simultaneously  filed 
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at  that  hour.  Rights  under  such  prefer- 
ence right  applications  filed  after  that 
hour  and  before  10:00  a.  m.  on  April  22, 
1958,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
laws, other  than  those  coming  under  par- 
agraphs (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  April  22,  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

Persons  claiming  veteran's  preference 
rights  under  paragraph  a  (2)  above  must 
enclose  with  their  application  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  honorable  discharge.  Persons  claim- 
ing preference  rights  based  upon  valid 
settlement,  statutory  preference,  or 
equitable  claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  applications,  setting  forth  all  facts 
relevant  to  their  claims.  Detailed  rules 
and  regulations  governing  applications 
which  may  be  Qled  pursuant  to  this  no- 
tice can  be  found  in  Title  43  of  Code  of 
Federal  Regulations. 

5.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office.  Room  312.  Federal  Building,  P.  O. 
Box  777,  Salt  Lake  City  10.  Utah. 

Val  B.  Richman. 
State  Supervisor. 

December  16. 1957. 

[F.  R.  Doc.  57-10534;   Piled.  Dec.  20,   1957; 
8:45  a.  m.] 


[Serial  W-047652] 
Wyoming 


ORDER    PROVIDING    FOR    OPENING    OF    PUBLIC 
ZJ^NDS 

December  16,  1957. 

Pursuant  to  Determination  DA-124- 
Wyoming,  of  the  Federal  Power  Commis- 
sion and  in  accordance  with  authority 
delegated  to  me  by  the  Wyoming  State 
Supervisor,  Bureau  of  Land  Manage- 
ment, under  Part  n  of  Order  of  Delega- 
tion filed  November  21,  1956  (21  F.  R. 
9147),  It  Is  ordered  as  follows: 

The  lands  hereinafter  described,  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes  by  Power  Site  Classifica- 
tion No.  253  and  Power  Site  Reserve  No. 
563,  are  hereby  restored  to  disposition 
under  the  public  land  laws,  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818) ,  as  amended. 
Sixth  Principal  Meridian,  Wtomino 

T.  53N.,  R.  lOOW., 

See.  18.  Lot  8. 
T.  63  N..  R.  101  W.. 

See.  12,  Lot  14; 

See.  13,  Lot  1; 

Sec.  22,  Lot  6; 

Sec.  28.  Lot  4; 

Sec.  29.  Lot  2. 
T.  53  N.,  R.  102  W., 

Sec.  36,  Lots  6,  9,  10. 

The  areas  described  total  approx- 
imately 150.48  acres  of  public  lands. 
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1.  The  land  is  located  along  the  Sho- 
shone River,  Just  north  of  Cody, 
Wyoming,  near  the  Shoshone  Project. 
At  this  point  the  river  is  In  a  fairly 
deep  canyon,  with  more  or  less  precipi- 
tous Sides.  Occasionally  there  is  a  small 
piece  of  bottom  land,  usally  at  the  bend 
of  the  river.  Privately  owned  lands 
separate  the  river  from  the  nearest  ac- 
cess roads.  The  economy  of  the  area  is 
based  on  irrigated  farming  and  livestock 
production  and  feeding. 

2.  No  applications  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  Is  filed  will  be  considered  on  Its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

3.  The  lands  described  shall  be  subject 
to  application  by  the  State  of  Wyoming 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Fedsral 
Register  for  rights-of-way  for  public 
higways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  above  are  hereby 
opened  to  filing  of  applications,  selec- 
tions, and  locations  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may 
be  presented  to  the  manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections, 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

<2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  Act  of. September  27, 
1944  '58  Stat.  747;  43  U.  S.  C.  279-284, 
as  amended)  presented  prior  to  10:00 
a.  ra.,  local  time,  on  February  7,  1958, 
will  be  considered  simultaneously  filed 
at  that  hour.  Rights  under  such  pref- 
erence right  applications  filed  after  that 
hour  and  before  10:00  a.  m.,  local  time, 
on  May  9,  1958.  will  be  governed  by  the 
time  of  filing. 

'3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
laws,  other  than  those  coming  under  par- 
agraphs (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  local  time,  on  May  9, 
1958,  will  be  considered  as  simultane- 
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ously  filed  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

5.  Persons  claiming  veterans  prefer- 
ence rights  under  Paragraph  a  (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval  serv- 
ice, preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis- 
charge. Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat- 
utory preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica- 
tions setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

6.  All  of  the  lands  described  above 
have  been  subject  to  mining  location  un- 
der the  act  of  August  11,  1955  (69  Stat. 
681;  30  U.  S.  C  621-625)  and  to  applica- 
tions and  offers  under  the  mineral 
leasing  laws. 

7.  The  lands  hereinafter  described, 
also  included  in  Determination  DA-124- 
Wyoming  of  the  Federal  Power  Commis- 
sion in  the  Matter  of  Land  Withdrawn 
in  Power  Site  Classification  No.  253  and 
Power  Site  Reserve  No  563.  are  restored 
so  far  as  they  are  withdrawn  and  re- 
served for  power  purposes,  but  remain 
in  withdrawn  status  \inder  section  3  of 
the  Act  of  June  17,  1902  (32  Stat.  388), 
First  Form  withdrawal  in  connection 
with  the  Shoshone  Project. 

Sixth  Phincipal  Meridian,  WTOxrNO 

T.  53  N.,  R.  100  W., 

Sec.  6,  Lot  12; 

Sec.  7,  Lots  1,  5.  9. 
T.  53  N..R.  102  W., 

Sec.  35,  Lot  7. 

The  area  described  totals  160.43  acres 
of  public  lands. 

8.  Inquiries  concerning  the  lands  de- 
scribed in  this  order  shall  be  addressed 
to:  Manager,  Land  Office.  Bureau  of 
Land  Management.  Post  Office  Box  929, 
Cheyenne,  Wyoming. 

Eugene  L.  Schmidt. 
Lands  and  Minerals  Officer. 

IP.    R.  Doc.   57-10535:    Filed.  Dec.   20,    1957; 
8:46  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Department  of  Agricultdre  of  State  of 
California 

axtthorization  for  inspection  of 
livestock 

The  Department  of  Agriculture  of  the 
State  of  California  has.  pursuant  to  the 
provisions  of  section  317  of  the  Packers 
and  Stockyards  Act,  1921.  as  amended 
(7  U.  S.  C.  217a) ,  made  written  applica- 
tion to  the  Secretary  of  the  United  States 
Department  of  Agriculture  for  authoriza- 
tion to  charge  and  collect  at  posted 
stockyards  within  the  State  of  California 
a  reasonable  and  nondiscriminatory  fee 
for  the  inspection  of  brands,  marks,  and 


Other  Identifying  characteristics  of  live- 
stock originating  in  or  shipped  from  the 
State  of  California  for  the  purpose  of 
determining  the  ownership  of  such  live- 
stock. 

Therefore,  notice  Is  hereby  given  that 
the  Secretary  of  the  United  States  De- 
partment of  Agriculture  proposes  to  Issue 
such  an  authorization  to  the  Department 
of  Agriculture  of  the  State  of  California 
In  accordance  with  the  provisions  of  sec- 
tion 317  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended.  Any  Interested 
person  who  desires  to  do  so  may  submit, 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments,  in 
writing,  on  the  proposed  rule  to  the  Di- 
rector, Livestock  Division.  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Washington  2S. 
DC. 

Done  at  Washington,  D.  C,  this  17th 
day  of  December  1957. 

(sEALl  David  M.  Petttts, 

Director. 
Livestock  Division, 
Agricultural  Marketing  Service. 

(F.   R.   Doc.  67-10545;    Filed.  Dec.  20,   1957; 
8:47  a.  m.l 


OfRce  of  the  Secretary 

Arkansas 

designation  of  area  for  production 
emergency  loans 

Por  the  purjjose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S  C.  1148a-2  (a) ) .  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Arkansas  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

ARKANSAS 


Arkansas. 

"  Lawrence. 

Ashley. 

Lee. 

Calhoun. 

Lonoke. 

Chicot. 

Monroe. 

Clark. 

Nevada. 

Columbia. 

Ouachita. 

Crittenden. 

Prairie. 

Dallas. 

Phillips. 

Desha. 

Randolph. 

Drew. 

St.  Francis 

Hempstead. 

Saline. 

Howard. 

Union. 

Jackson. 

Woodruff. 

Jefferson. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1958.  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.  C,  this  17th 
day  of  December  1957. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


[P.   R.   Doc.   57-10546;    Filed,  Dec.  20.    1957; 
8:47  a.m.] 


Saturday,  December  21,  1957 

DEPARTMENT  OF  COMMERCE 
OflRce  of  the  Secretary 

[Dept.   Order    105    (Amended),   Revocation] 
Air  Navigation  DEVELOPMfeNi  Board 

REVOCATION 

The  material  appearing  in  19  F.  R. 
1521-1522  is  hereby  revoked. 

The  Air  Navigation  Development 
Board,  established  by  agreement  between 
the  Secretary  of  Commerce  and  the 
Secretary  of  Defense,  was  terminated  on 
November  6,  1957,  by  order  of  the 
same  officials.  Accordingly,  Department 
Order  No.  105  which  describes  the  or- 
ganization and  functions  of  the  Air 
Navigation  Development  Board  no  longer 
serves  a  useful  purpose  and  it  is  hereby 
revoked. 

Effective  date:  December  4,  1957. 

[SEAL]  Sinclair  Weeks. 

Secretary  of  Commerce. 

|F.  R.  Doc.  57-10533;   Filed,   Dec.  20,   1957; 
8:45  a.  m.] 


Wesley  O.  Rankin 


REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Wesley  O. 
Rankin. 

2.  Employing  agency:  Department  of 
Commerce.  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  December  6, 
1957. 

4.  Title  of  position:  Chief.  Carbon  & 
Alloy,  Semi -Finished,  Rail,  Structural, 
Bars  &  Wire  Branch. 

5.  Name  of  private  employer:  Jones  & 
Laughlin  Steel  Corporation,  Pittsburgh, 
Pa. 

Carlton  Hayward, 
Director  of  Personnel, 

November  13,  1957. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of 
which  the  appointee  is  an  officer  or  di- 
rector or  within  60  days  preceding  ap- 
pointment has  been  an  officer  or  director, 
or  in  which  the  appointee  owns  or  within 
60  days  preceding  appointment  has 
owned  any  stocks,  bonds,  or  other  finan- 
cial interests ;  any  partnerships  in  which 
the  appointee  is.  or  within  60  days  pre- 
ceding appointment  was,  a  partner;  and 
any  other  businesses  in  which  the  ap- 
pointee owns,  or  within  60  days  preceding 
appointment  has  owned,  any  similar 
interest. 

Jones  &  Laughlin  Steel  Corporation. 
Bank  deposits. 

WESLEY  O.  Rankin. 

December  10,  1957. 

[F.  R.   Doc.   57-10547;    Filed,  Dec.   20.    1957; 
8:47  a.  m.] 
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William  K  Hotalino 

REPORT  OF  appointment  AND  STATEMENT  OF 
FINANCIAL   INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950.  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  William  E. 
Hotaling. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  December  10, 
1957. 

4.  Title  of  position:  Chief,  Carbon  & 
Alloy.  Plat  Rolled  &  Tubular  Prod. 
Branch. 

5.  Name  of  private  employer:  Bethle- 
hem Steel  Company,  Bethlehem.  Pa. 

Carlton  Hayward, 
Director  of  Personnel. 

November  13, 1957. 

Statement  of  Finanial  Interests 

6.  Names  of  any  corporations  of 
which  the  appointee  is  an  officer  or  di- 
rector or  within  60  days  preceding  ap- 
pointment has  been  an  officer  or  direc- 
tor, or  in  which  the  appointee  owns  or 
within  60  days  preceding  appointment 
has  owned  any  stocks,  bonds,  or  other 
financial  interests;  any  partnerships  in 
which  the  appointee  is.  or  within  60  days 
preceding  apixtintment  was,  a  partner; 
and  any  other  businesses  in  which  the 
appointee  owns,  or  within  60  days  preced- 
ing appointment  has  owned,  any  similar 
interest. 

Bethlehem  Steel  Company. 
Socony  Mobil. 
Union  Tank  Car. 
American  Cyanamid. 
Bank  deposits. 

William  E.  Hotaling. 

December  10, 1957. 

(F.   R.   Doc.   57-10548;    Filed.  Dec.   20.   1957; 
8:48  a.  m.] 


Robert  W.  Rost 


statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements  of 
section  710  (b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  as  re- 
ported in  the  Federal  Register  of  July  6, 
1957,  22  P.  R.  4768: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  I>ectmber 
10.  1957. 

Robert  W.  Rost. 

December  10, 1957. 

[F.  R.  Doc.   57-10549;   Filed.  Dec.   20.   1967; 
8:48  a.  m.] 
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Iowa  Power  and  Light  Co. 

notice  of  application 

December  17, 1957. 

Take  notice  that  on  December  11, 1957. 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  to  section 
204  of  the  Federal  Power  Act  by  Iowa 
Power  and  Light  Company  ("Appli- 
cant"), a  corporation  organized  vmder 
the  laws  of  the  State  of  Iowa  and  doing 
business  in  said  State  with  its  principal 
business  office  at  Des  Moines,  Iowa,  seek- 
ing an  order  authorizing  the  issuance  of 
$10,000,000.  principal  amount  of  First 
Mortgage  Bonds  __  percent  Series  due 
1988  and  the  issuance  of  50.000  shares  of 

percent  Cumulative  Preferred  Stock  of 

the  par  value  of  $100  per  share.  The 
aforesaid  Bonds  will  be  issued  in  Janu- 
ary 1958  under  Applicant's  Indenture  of 
Mortgage  and  Deed  of  Trust  dated  as 
of  August  1.  1943,  to  Harris  Trust  and 
Savings  Bank  and  Harold  Eckhart 
(W.  H.  Milsted,  Successor  Individual 
Trustee) ,  Trustees,  as  supplemented  and 
as  to  be  ftirther  supplemented  by  a  Sev- 
enth Supplemental  Indenture  dated  as 
of  January  15.  1958.  Applicant  proposes 
to  sell  the  Bonds  and  to  fix  the  rate  of 
interest  by  competitive  bidding.  The 
Bonds  are  due  to  mature  in  1988.  Appli- 
cant proposes  to  issue  50,000  shares 
of  -_  percent  Cumulative  Preferred 
Stock  of  the  par  value  of  $100  per  share 
in  January  1958,  and  with  resp>ect  to  such 
issuance  requests  an  exemption  from 
section  34.1a  of  the  Regulations  under 
the  Federal  Power  Act.  requiring  com- 
petitive bidding.  Neither  the  aforesaid 
Bonds  nor  Preferred  Stock  will  be  issued 
to  present  holders  of  Applicant's  securi- 
ties or  pursuant  to  any  preemptive  right. 
Applicant  proposes  to  use  the  proceeds 
from  the  sale  of  the  Bonds  and  Preferred 
Stock  to  enable  it  to  retire  present  bank 
loan  indebtedness  and  finance  construc- 
tion expenditures  during  the  first  half 
of  1958. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Jan- 
uary 2.  1958.  file  with  the  Federal  Power 
Commission.  Washington  25.  D.  C,  peti- 
tions or  protests  in  accordance  with  the 
requiijements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  and 
available  for  public  inspection. 


[ SEALl 


Joseph  H.  Gxttiude. 
Secretary. 


[F.  R.  Doc.   57-10561;    Filed.  Dec.  20,   1957; 
8:49  a.m.] 


[Docket  Nos.  CJ-«178. 12783) 
Superior  Oil  Co.  et  al. 

NOTICE  OF  applications  AND  DATE  OF 
HEARING 

December  17.  1957. 
In  the  matters  of  The  Superior  Oil 
Company,  Docket  No.   G-6178;   Rupp- 
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Ferguson  Oil  Company.  Operator,  et  al.,* 
Docket  No.  G-12783. 

Take  notice  that  The  Superior  OH 
Company  (Superior)  filed  a  petition,  on 
September  4.  1957.  to  amend  the  Com- 
mission's order  Issued  on  April  22.  1955, 
as  amended  by  further  order  Issued  Sep- 
tember 18,  1956.  In  the  Matter  of  The 
Superior  Oil  Company.  Docket  No. 
G-6178.  authorizing  Superior  to  sell  nat- 
ural gas  in  interstate  commerce  to  Colo- 
rado Interstate  Gas  Company  (Colorado) 
for  resale  from  production  In  the  Green- 
wood Field.  Morton  County.  Kansas, 
under  a  sales  contract  dated  May  6,  1954, 
as  amended. 

Superior  seeks  amendments  of  the  said 
order  to  delete  therefrom  certain  acre- 
age in  the  Greenwood  Field  which  the 
petition  states  has  been  assigned  to 
Rupp-Perguson  Oil  Company  (Rupp- 
Ferguson)  et  al.  The  assigned  leases  all 
in  Township  31  South,  Range  42  West, 
Morton  County.  Kansas,  are  listed  below: 


Acreage 

r 

L«ssor 

Superior's 
Interest  (%) 

SK,4.S«c.S. 

SK  4  .'Vc.  17 

NK  4  Sec.  17.... 
NK,'4S«cl7.... 
N'E/4Sec.  15.... 

C.  D.  Doyle,  et  ui 

C.  T>.  Doyle,  et  ui 

C.  D.  Doyh'.  et  ux 

Federal  Land  Bank 

C.  H.  Curtis  .     .     . 

100 

JOO 

SO 

M 

100 

N'E'4    <k    8W/4 
Sec.  15. 

Alfred  J.  Colllnrwood. 
et  ux. 

100 

On  June  24.  1957,  Rupp-Ferguson, 
et  al..  filed  an  apphcatlon  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  the  sale  of  natural  gas  In 
Interstate  commerce  to  Colorado  for  re- 
sale from  production  from  the  W/2  and 
.NE'4  of  section  15  located  in  the  Green- 
wood Field,  Morton  County,  Kansas,  and 
comprising  a  portion  of  the  acreage  ac- 
quired from  Superior,  all  as  more  fully 
described  in  the  application  in  Docket 
No.  G-12783  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Jan- 
uary 21.  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.  C.  concerning  the  matters  in- 
volved In  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 


'  Applicants  and  their  working  Interests 
are  as  follows:  Rupp-Perguson  Oil  Company 
C/i);  Jim  G.  Ferguson.  Jr.  (^):  Z.  Garland 
Ferguson  (Me) :  J.  H.  Davis  &  Ck).,  a  corpora- 
tion (Mb);  G.  Preston  KendaU  (Vie):  Clarence 
T.  Gregg  f )«) ;  Automobile  Legal  Association 
C/ift);  and  Elmer  H.  Wavering  ('.le). 

\ 


NOTKES 

the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C.  In  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  6.  1958.  Failure  of  any  party  to 
appear  at  and  paiticipate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL I 


Joseph  H.  Outride. 

Secretary. 


IF.   R.   Doc.   57-10565;    Filed.   Dec.  20.    1957; 
8 :  50  a.  m.  1 


(Docket  No6.  0-10626.  G-109121 

GRtTBB  &  Hawkins  aitd  Wilcox  Trend 
Gathering  System.  Inc. 

notice  of  applications  and  date  or 
hearing 

December  17,  1957. 

Take  notice  that  Grubb  &  Hawkins 
fGrubb),  with  its  principal  place  of 
business  in  Bank  of  Southwest  Building, 
Houston.  Texas,  on  July  30.  1956,  filed 
in  Docket  No.  G-10826  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  and  an  amendment 
thereto  on  August  17.  1956  requesting 
authorization  covering  a  sale  of  gas  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) ,  assignee  of  the  Wilcox 
Trend  Gathering  System,  Inc.  (Wilcox), 
from  the  Speaks  Field.  Lavaca  County, 
Texas,  pursuant  to  a  20-year  contract 
dated  June  1.  1956  between  Wilcox  and 
Grubb.  Grubb's  facilities  consist  of  cus- 
tomary lease  equipment  and  gathering 
lines.  Proposed  deliveries  by  Grubb  will 
be  made  at  Wilcox's  proposed  meter  sta- 
tion in  the  field,  according  to  the  con- 
tract involved,  and  will  commence  upon 
receipt  of  authorization  and  completion 
of  Wilcox's  proposed  facihties.' 

On  August  14.  1956  Wilcox  Trend 
Gathering  System.  Inc..  with  principal 
place  of  business  in  San  Jacinto  Build- 
ing. Houston,  Texas,  filed  in  Docket  No. 
G-10912  an  application  and  amendments 
thereto  on  September  25  and  December 
20. 1956,  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  ap- 
proximately 2  miles  of  3V2  inch  O.  D. 
supply  lateral  pipeline  to  extend  from  a 
point  in  the  Speaks  Field.  Lavaca  County, 
Texas,  to  a  point  of  connection  with  Wil- 
cox's existing  16-Inch  transmission  line 
at  Milepost  4.93  in  Lavaca  County. 
Texas;  together  with  a  purchase  meter 
system  and  appurtenant  equipment. 
These  proposed  facilities  will  receive  gas 
produced  in  the  Speaks  Field  by  Grubb, 
The  total  initial  cost  of  said  facilities  Is 


$24,500.  which  cost  win  be  financed  from 
funds  obtained  from  operations.* 

Wilcox  will  transport  the  gas  received 
from  Grubb  for  redelivery  to  Texas  East- 
ern at  Provident  City,  Texas. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations,  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  17.  1958  at  9:30  a.  m.,  e.  s.  t. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters  in 
and  the  issues  presented  by  such  appli- 
cations: Provided,  however.  That  the 
Conunission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  5 1.30  (c) 
(1)  or  (2)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for.  unless  other- 
wise advised.  It  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  6,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the 
Intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.^-Gxttride. 

Secretary. 

(F.   B.  Doc.  67-10664;    Piled.   Dec.   20,    1957; 
8:49  a.  m.) 


[Docket  Noe.  0-12363,  G-12916) 

Pan  American  PETROLEinn  Corp.   and 
SotJTHERN  Union  Gas  Co. 

notice  of  applications  and  date 
or  hearing 

DECEB4BER    17,   1957. 

Take  notice  that  Pan  American  Petro- 
leum Corporation  ( Pan  Am  • ,  and  South- 
em  Union  Gas  Company  (Southern), 
hereinafter  referred  to  as  Applicants, 
filed  applications,  on  April  8.  1957  and 
July  18. 1957,  in  Docket  Nos.  G-12363  and 
Q-12916,  respectively,  for  certificates  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  sale  of  natural  gas, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicants  seek  authorization  for  the 
sale  of  natural  gas  in  interstate  com- 
merce to  El  Paso  Natural  Gas  Company 


Saturday,  December  21,  1957 

for  resale  from  their  Joint  production 
from  a  well  designated  Pan  American 
Petroleum  Corporation-G.  L.  Davis  No.  1 
located  in  the  West  Gallegos  Field  In  San 
Juan  County.  New  Mexico. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 21,  1958  at  9:30  a.  m.,  e.  s.  t..  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  In- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
J  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  13.  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  made. 


>  Temporary  authorization  was  granted  in 
Docket  No.  (3-10826  to  Grubb  on  September 
7, 1956. 


•Temporary  authorization  was  granted  In 
Docket  No.  (3-10912  to  WUcox  on  September 
7, 1956. 


[SEAL] 


Joseph  H.  Gutride. 

Secretary. 


(P.  R.   Doc.  67-10562;   Piled,  Dec.  20.    1957; 
8:49  a.  m.] 


[Docket  Nos.  G-13638,  13660) 

Admiral  Drilling  Co..  Inc.,  et  al. 

notice  of  applications  and  date  or 
hearing 

December  17, 1957. 

In  the  matters  of  Admiral  Drilling 
Company.  Inc..  et  al..  Docket  No. 
G-13638;  United  Gas  Pipe  Line  Com- 
pany. Docket  No.  G-13660. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United  Gas) .  a  Delaware  cor- 
poration with  Its  principal  place  of  busi- 
ness in  Shreveport,  Louisiana,  and  Ad- 
miral Drilling  Company,  Inc.,  et  al.,  (Ad- 
miral, et  al),  an  independent  producer, 
filed  separate  applications  for  certificates 
of  public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas 
Act.  authorizing  the  construction  and 
operation  of  facilities  for  receiving  nat- 
ural gas  and  authorizing  the  sale  of 
natural  gas.  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  respective  applications,  which  are  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

United  Gas  filed  Its  application  on  No- 
vember 6,  1957.  in  Docket  No.  G-13660. 


FEDERAL  REGISTER 

for  authority  to  construct  and  operate  a 
purchase  meter  station  and  appurtenant 
facilities  to  be  installed  near  Milepost 
143  on  its  existing  30-inch  Agua  Dulce- 
Sterlington  main  transmission  pipeline 
in^arris  Coimty,  Texas,  in  order  to  pur- 
chase and  receive  natural  gas  produced 
in  the  Heinze  Field  area  in  Harris  County 
by  Admiral,  et  al.,  together  with  other 
facilities  required  from  time  to  time  to 
take  additional  deliveries  from  the  area. 
The  estimated  inlt^ial  cost  of  the  pro- 
posed facilities  is  $4,134,  which  cost  will 
be  financed  from  current  working  funds. 

On  November  4,  1957,  Admiral,  et  al., 
filed  its  application  in  Docket  No. 
Gr-13638.  for  authority  to  sell  natural  gas 
in  interstate  commerce  to  United  Gas  for 
resale  from  production  in  the  Heinze 
Field.  Harris  County,  Texas,  under  a  gas 
sales  contract  dated  September  20,  1957, 
as  supplemented  by  letter  agreement  of 
same  date. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Jan- 
uary  21,  1958  at  9:30  a.  m..  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  O.  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  cm  1.8  or  1.10)  on  or  before 
January  13,  1958.  Failure  of  any  party 
to  appear  at  and  participate  In  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  In  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.  R.  Doc.   67-10563;    Filed.  Dec.  20.   1957; 
8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-2609] 
City  Savings  Bank  Company,  Ltd. 

(BlTDAPEST) 

NOTICE    or    APPLICATION    TO    STRIKE    FROM 
listing  AND  REGISTRATION,  AND  OP  OPPOR- 

tunixy  for  hearing 

December  16, 1957. 

In  the  matter  of  City  Savings  Bank 
Company,   Ltd.    (Budapest),   American 


10475 

Shares  for  Capital  Stock,  Par  Value  50- 
Pengoes;  File  No.  1-2609. 

American  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  f ollow^ing : 

The  outstanding  amount  has  been  re- 
duced to  only  3,292  American  Shares 
representing  13,168  deposited  shares  of 
the  Bank,  and  owned  by  approximately 
85  holders.  The  issue  has  been  sus- 
pended from  dealings  on  the  Exchange 
since  December  17,  1941.  The  last  sale 
on  the  Exchange  occurred  in  1931.  The 
most  recent  Annual  Report  of  the  Bank 
received  by  the  Exchange  is  for  1939. 
The  American  Depositary  has  been  un- 
able to  determine  the  status  of  the  Bank, 
and  has  no  objection  to  the  delisting. 

Upon  receipt  of  a  request,  on  or  before 
December  30,  1957,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  Imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  Information 
contained  in  the  oflScial  file  of  the  Com- 
missftn  pertaining  to  the  matter. 

By  the  Commission. 

[  SEAL  ]  Or  val  L.  EniBois . 

Secretary. 

[F.  R.   Doc.  67-10539;   Filed.  Dec.  20.   1957; 

8:46  a.  m] 


[File  No.  24D-16271 
Confidential  Finance  Corp. 

ORDER  temporarily  SUSPENDING  EXEMP- 
TION, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

December  13.  1957. 
I.  Confidential  Finance  Corp.  (Con- 
fidential), a  Delaware  corporation.  624 
Kilpatrick  Building,  Omaha,  Nebraska, 
filed  with  the  Commission  on  March  11, 
1955,  a  notification  on  Form  1-A  and  of- 
fering circular  and  amendments  thereto, 
relating  to  an  offering  of  150.000  shares 
of  its  95  cent  par  value  7  percent  cumu- 
lative preferred  stock  and  15,000  shares 
of  Its  1  cent  par  value  common  stock  in 
units  of  ten  shares  of  preferred  stock 
and  one  share  of  common  stock  at  $10 
per  unit  for  an  aggregate  of  $150,00».  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933.  as  amended. 
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pursuant  to  the  provisions  of  section  3 
(b)  thereof,  and  Regulation  A  promul- 
gated thereunder;  and 

n.  A.  No  exemption  Is  available  under 
Regulation  A  in  that  Hilding  L.  Jacob- 
son,  president  and  director  of  the  com- 
pany, waived  indictment  and  Is  the  sub- 
ject of  an  Information  filed  by  the  United 
States  Attorney  in  the  U.  8.  District 
Court  for  the  District  of  Nebraska  charg- 
ing a  crime  or  offense  involving  the  pur- 
chase or  sale  of  a  security. 

B.  The  Commission  has  reasonable 
cause  to  believe  that: 

1.  The  offering  circular  contains  tm- 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made 
In  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading  In 
that  the  balance  sheet  in  the  offering 
circular  sets  forth  as  an  asset  the  item 
"loans  receivable"  and  fails  to  disclose 
that  such  loans  are  in  part  to  Hilding  L. 
Jacobson.  J.  L.  Jacobson  Company  and 
to  persons  whose  names  were  chosen  at 
random  by  Jacobson  and  that  Jacobson 
and  not  such  persons  actually  received 
such  loans;  and 

2.  The  use  of  such  offering  circular  has 
operated  and  would  operate  as  a  fraud 
and  deceit  upon  purchasers. 

m.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is,  temporarily 
suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
Order  of  Suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Osval  L.  DrBois, 

Secretary. 

IP.  R.  Doc.  57-10541;    Piled.  Dec.  20.   1957; 
8:4«a.  m-l 
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[FUeNo.  24D-2125] 

Col-Ny  Uranium,  Inc. 

order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opporrctnity  for  hearing 

December  13,  1957. 
I.  Col-Ny  Uranium.  Inc.,  a  Colorado 
corporation,  P.  o.  Box  1357,  Cortez. 
Colorado,  filed  with  the  Commission  on 
July  3,  1956,  a  notification  on  form  1-A 
and  an  offering  circular,  and  amend- 
ments thereto,  relating  to  an  offering  of 
1,449,000  shares  of  its  10  cents  par  value 
common  stock  at  20  cents  per  sharfe  for 
an  aggregate  of  $289,800,  for  the  purpose 
.of  obtaining  an  exemption  from  the  reg- 
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Istratlon  requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to 
the  provisions  of  section  3  (b)  thereof 
and  Regulation  A  promulgated  there- 
under; and  » 

n.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Regulation  A  have  not  been 
complied  with  in  the  following  respects: 

1.  An  exemption  under  Regulation  A 
Is  not  available  because  on  October  10. 
1957.  the  Supreme  Court  of  the  State  of 
New  York  Issued  an  injunction  against 
Col-Ny  Uranium.  Inc..  which  injunction 
enjoins  the  company  from  engaging  in 
or  continuing  a  conduct  or  practice  In 
connection  with  the  purchase  or  sale  of 
a  security  within  the  meaning  of  Rule 
223  (a)    (6>. 

2.  The  offering  circular  contains  un- 
true statement  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made. 
In  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
concerning,  among  other  things : 

a.  The  statement  in  the  offering  cir- 
cular that  Walter  E.  Siebert  had  paid 
$3,750  for  37,500  shares  of  the  company's 
stock  when,  in  fact,  these  shares  were 
purchased  by  St.  Lawrence  Four  Spar, 
Inc.  for  $3,000. 

b.  The  information  concerning  Walter 
E.  Siebert  in  the  offering  circular  after 
he  had  resigned  as  chairman  of  the 
board  of  directors  of  the  company. 

c.  The  failure  of  the  offering  circular 
to  disclose  the  status  of  a  payment  of 
$5,000  due  on  February  10. 1957  under  an 
option  agreement  to  purchase  seven 
patented  mining  claims  In  San  Juan 
County.  Colorado,  or  the  status  of  such 
option  agreement. 

d.  The  failure  of  the  offering  circular 
to  disclose  the  status  of  a  payment  of 
$2,800  due  on  April  24. 1957,  under  a  lease 
of  28  unpatented  mining  claims  in 
Grants-McKinley  County,  New  Mexico, 
or  the  status  of  such  lease. 

3.  The  use  of  such  offering  circular 
would  operate  as  a  fraud  and  deceit  upon 
purchasers. 

HI.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is.  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  Interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing ;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 


ISXAL] 


Orvai.  L.  DttBois, 
Secretary. 


(P.  E.   Doc.  57-10540;    Piled.   Dec  20.   1957; 
a:46a.m.J 


IPUeNo.24B-9^2] 

Eaglk  Oil  L  Supply  Co..  Inc. 

ORDER  temporarut  suspending  xxemp- 
tion,  statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

December  13,  1957. 

I.  Eagle  Oil  ft  Supply  Co..  Inc.  (Eagle 
Oil) ,  a  Massachusetts  corporation,  41 
Freight  Street,  Brockton.  Massachusetts, 
filed  with  the  Commission  on  August  16, 
1957,  a  notification  and  an  offering  cir- 
cular and  amendments  thereto  relating 
to  an  offering  of  125,000  shares  of  its  $1 
par  value  common  stock  at  $1.20  per 
share  for  an  aggregate  offering  of  $150,- 
000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  provi- 
sions of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder.  Pilgrim  Se- 
curities, Inc.  (Pilgrim).  19  Rector  Street, 
New  York,  New  York,  was  named  as 
imderwrlter. 

n.  The  Commission  has  reasonable 
cause  to  believe  that:  • 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that  sales  of  Eagle  Oil  stock  were  made 
to  the  public  prior  to  the  date  permitted 
under  Rule  255  (a)  and  that  communica- 
tions were  used  in  connection  with  the 
offering  without  copies  thereof  having 
been  filed  with  the  Commission  as  re- 
quired by  Rule  258;  and 

B.  The  notification  and  offering  cir- 
cular omit  to  state  material  facts  neces- 
sary In  order  to  make  the  statements 
made  In  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing concerning: 

1.  The  investment  by  Eagle  Oil  in  Feb- 
ruary, 1957.  of  $5,000  for  preferred  stock 
of  Pilgrim; 

2.  The  advance  by  Eagle  Oil  of  a  total 
of  $15,000  to  Pilgrim  in  June.  1957; 

3.  The  advance  by  Eagle  Oil  of  $2,000 
In  June,  1957,  to  Joseph  L.  Gruber,  Jr.,  its 
president,  for  the  purpose  of  setting  up  a 
Boston  ofiBce  for  Pilgrim,  In  which  firm 
Gruber  was  also  an  oCQcer. 

C.  The  offering  is  being  made  In  vio- 
lation of  section  17  of  the  Securities  Act 
of  1933,  as  amended. 

m.  It  is  ordered.  Pursuant  to  Rule 
261  (a)  of  the  general  rules  and  regula- 
tions imder  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be  and  it  hereby  is  tempo- 
rarily suspended. 

Notice  Is  hereby  given  to  Eagle  Oil 
&  Supply  Company,  Inc.,  and  to  any  per- 
son having  any  Interest  In  the  matter 
that  this  order  has  been  entered,  that 
the  Commission  upon  receipt  of  a  written 
request  within  thirty  days  after  the  entry 
of  this  order  will,  within  twenty  days 
after  receipt  of  such  request,  set  the 
matter  down  for  a  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  to 
vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption  without  preju- 
dice, however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing,  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  suspension  order  shall  become  per- 
manent on  the  thirtieth  day  after  its 
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entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  57-10542;   Filed,  Dec.  20.  1957; 
8:46  a.m.] 


IPUe  No.  70-3642] 

Manila  Electric  Co.  and  General 
Public  Utilities  Corp.  • 

notice  of  filing  of  application-declara- 
tion regarding  acquisition  by  parent 

OF  NEW  FIRST  MORTGAGE  BONDS  OF  SUB- 
SIDIARY AND  ACQUISITION  OF  OUTSTAND- 
ING DEBENTURES  BY  SUBSIDIARY  FROM 
PARENT 

DECEMBER  12,  1957. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"), 
a  registered  holding  company,  and 
Manila  Electric  Company  ("Manila  Elec- 
tric"), organized  and  doing  business  in 
the  Philippine  Islands  and  a  foreign 
public  utility  subsidiary  of  GPU,  have 
filed  a  joint  application-declaration  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  and  the  rules  and  regula- 
tions promulgated  thereunder.  GPU  and 
Manila  Electric  have  designated  sections 
9  (ai,  10,  12  (d)  and  12  (f)  of  the  act 
and  Rule  U-43  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

GPU  proposes  to  acquire  8,000,000 
pesos  principal  amount  of  a  new  issue 
of  Manila  Electric's  first  mortgage  bonds 
maturing  December  31, 1972,  in  exchange 
for  (1)  8,000,000  pesos  principal  amount 
of  Manila  Electric's  5%  percent  unse- 
cured debentures  maturing  January  1, 
1960.  now  held  by  GPU,  plus  (2)  a  cash 
payment  by  GPU  to  Manila  Electric,  at 
the  date  of  such  exchange,  of  an  amount 
in  pesos  equivalent  to  the  excess,  if  any 
(discounted  to  present  worth) ,  of  (i)  the 
interest  payable  by  Manila  Electric  on 
the  new  bonds  over  (il)  the  Interest  pay- 
able on  the  del)entures  for  the  period 
between  the  date  of  exchange  and  the 
maturity  date  of  the  debentures. 

The  Interest  rate  to  be  borne  by  the 
new  bonds  to  be  issued  by  Manila  Elec- 
tric, to  be  determined  in  the  light  of 
conditions  prevailing  In  the  Philippines 
at  a  time  as  close  as  practicable  to  the 
date  of  Manila  Electric's  issuance  of  said 
bonds.  Is  presently  expected  to  be  6 
percent. 

In  addition  to  the  5^4  percent  de- 
bentures held  by  GPU,  Manila  Electric 
also  has  outstanding  8,000,000  pesos 
principal  amount  of  6  V2  percent  Series  B 


FEDERAL  REGISTER 

debentures  due  1965  and  8,000,000  pesos 
principal  amount  of  6  percent  Series  C 
debentures  due  1969.  The  Series  B  and 
C  debentures  are  publicly  held  In  the 
Philippines.  The  proposed  exchange  of 
new  bonds  for  the  debentures  held  by 
GPU  is  part  of  a  program  whereby  all 
of  Manila  Electric's  outstanding  24,- 
000,000  pesos  principal  amount  of  de- 
bentures will  be  exchanged  for  new  bonds 
or  redeemed.  In  order  to  facilitate  ex- 
changes by  the  holders  of  the  61/2  Per- 
cent Series  B  debentures,  Manila  Elec- 
tric will  offer  to  make  a  cash  payment  to 
such  holders  of  31.84  pesos  for  each 
1,000  peso  debenture  exchanged  for  an 
equal  principal  amount  of  new  bonds. 
This  amount  represents  the  excess  (dis- 
counted to  present  worth)  of  (1)  the 
Interest  payable  by  Manila  Electric  on 
the  6  V2  percent  Series  B  debentures  from 
their  redemption  date  to  their  maturity 
date  over  (2)  the  interest  payable  during 
the  same  period  on  the  new  bonds  for 
such  period  on  the  basis  of  a  6  percent  per 
annum  interest  rate  on  the  bonds.  GPU 
proposes  to  make  a  cash  capital  contribu- 
tion to  Manila  Electric  of  not  in  excess 
of  254,720  pesos  for  the  sole  purpose  of 
assisting  Manila  Electric  to  make  such 
cash  payments  to  the  holders  of  the  6V2 
percent  Series  B  debentures  who  ex- 
change for  new  bonds. 

The  Indenture  under  which  Manila 
Electric's  presently  outstanding  deben- 
tures are  issued  limits  the  aggregate 
amount  of  funded  indebtedness  which  it 
may  have  outstanding  at  any  time  and 
thereby  restricts  its  ability  to  finance 
additions  to  its  property  to  meet  its  grow- 
ing load.  The  mortgage  under  which 
the  new  bonds  will  be  Issued  will  be  an 
open-end  mortgage. 

The  application-declaration  states 
that  the  proposed  transactions  by  Manila 
Electric  require  the  consent  of  the 
Philippine  Public  Service  Commission. 
No  State  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

It  is  estimated  that  GPU's  expenses  in 
connection  with  the  proposed  transac- 
tions will  not  exceed  $1,000.  It  is  further 
estimated  that  Manila  Electric's  fees  and 
expenses  will  not  exceed  in  the  aggre- 
gate $200,000  including  $13,000  for  coun- 
sel fees  and  $121,600  filing  fees  for  re- 
cording the  new  bond  indenture. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  E>ecem- 
ber  26,  1957  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest, the  Issues  of  fact  or  law  raised 
by  said  filing  which  he  desires  to  contro- 
vert, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  application-declaration  as  filed 
or  as  it  may  hereafter  be  amended,  may 
be  granted  as  provided  in  Rule  U-23  of 
the  rules  and  regulations  promulgated 
under  the  act  or  the  Commission  may 
grant  exemption  from  Its  rules  as  pro- 
vided in  Rules  U-20  (a)  and  U-100  or 
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take  such  other  action  as  it  may  deem 
appropriate. 

By  the  CommissioiL 

[seal]  Orval  L  DuBois. 

Secretary. 

[P.  R.  Doc.  67-10543;    Piled.  Dec.  20,   1957; 
8:47  a.  m.] 


[PUe  No.  1-482) 
Ohio  Oil  ft  Gas  Co. 


NOTICE  OF  APPUCATION  TO  WITHDRAW  FROM 
listing  AND  REGISTRATION,  AND  OF  OPPCWl- 

tunity  for  hearing 

December  16, 1957. 

In  the  matter  of  Ohio  Oil  ft  Gas  Com- 
pany, common  stock;  File  No.  1-482. 

The  above  named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b)  pro- 
mulgated thereunder,  has  made  applica- 
tion to  w'ithdraw  the  specified  security 
from  listing  and  registration  on  the 
Pittsburgh  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing; 

No  transactions  have  occurred  on  the 
Exchange  since  December  10,  1953,  when 
1,000  shares  sold  at  ten  cents  per  share. 
Withdrawal  from  listing  will  result  in 
elimination  of  the  expenses  thereof. 

Upon  receipt  of  a  request,  on  or  before 
December  30,  1957,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  requests  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
resF>ect  to  imposition  of  terms.  In  ad- 
dition, any  Interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion. Washington  25.  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  oflficial  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.   R.  Doc.   57-10544:    Piled,  Dec.   20,   1957; 
8:47  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
December  18,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  tlils 
notice  in  the  Federal  Register. 


10478 


lOHG-AND-SHORT  HATTL 


PSA  No.  34369:  Fertilizer  and  mtf- 
terials  to  Louisiana  and  Mississippi 
points.  Piled  by  O.  W.  South,  Jr..  Agent, 
for  interested  rail  carriers.  Rates  on 
fertilizer  and  fertilizer  materials,  car- 
loads from  specified  points  In  Louisiana 
and  Mississippi  to  specified  points  in 
Mississippi  and  Louisiana  (east  of  the 
Mississippi  RlTcr). 

Grounds  for  relief:  Short-line  distance 
formula  and  motor  truck  competition. 
(SPA  No.  A3577). 

Tariff:  Supplement  103  to  Agent 
Spaningers  tariff  L  C.  C.  1510. 


NOTICES 

PSA  No.  84370:  Woodpulp  and  screen- 
inQ — Chamy.  Que.,  to  Philadelphia,  Pa. 
Wled  by  O.  E.  Schulu,  Agent  (ER  No. 
2415 ) .  for  interested  rail  carriers.  Rates 
on  woodpulp  and/or  woodpulp  screen- 
ings, carloads  from  Chamy,  Que., 
Canada  to  Philadelphia  ^Pencoyd),  Pa. 

Grounds  for  relief:  Water  competition. 

Tariff:  Supplement  24  to  Canadian 
National  Railways  tariff  I.  C.  C.  No. 
Er-bOO. 

PSA  No.  34371:  Furniture  articles — 
Western  points  to  Craig.  Colo.  Piled  by 
W.  J.  Prueter,  Agent  (WTL  No.  A-1952), 


for  Interested  rail  carriers.  Rates  on 
furniture  and  other  related  articles,  car- 
loads from  stations  in  Illinois,  Iowa, 
Kansas.  Michigan,  Minnesota,  Missouri. 
Nebraska,  and  Wisconsin,  as  described 
In  the  application  to  Craig,  Colo. 

Grounds  for  relief:  Short-line  distance 
form\ila. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[F.  R.  Doc.   67-10652;    Piled.  Dec.  20,   1957; 
8:48  a.m.] 
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Washington,  Tuesday,  December  74,  7957 


TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
CoMPrrrntE  SnvicE 

department  of  state 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (f)  (2)  of 
§  6.102.  having  expired  by  its  own  terms, 
is  revolted. 

(R.  S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
6  U.  8.  C.  631.  «S3) 


United  States  Cnrn.  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.   R.   Doc.   67-10584;    PUed,  Dec.  28,   1957; 
8:48  a.  ml 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

Subchapter  A — Adminittrativ*  Pr*vi»ioiu 

Part  4 — Information  and  Records 
Part  5 — Personnel 

Si/bchaptar  B— federal  Farm  loan  System 

Part  11 — National  Farm  Loan 
Associations 

Inasmuch  as  the  current  General  Ad- 
ministrative Manual  for  the  Farm  Credit 
Districts  and  the  current  General  Ad- 
ministrative Manual  for  the  Farm  Credit 
Administration  make  certain  chsinges  in 
the  provisions  heretofore  Included  in 
Part  4  (Public  Information)  of  Title  6 
of  the  Code  of  Federal  Regulations  and 
It  is  now  desired  to  conform  such  provi- 
sions accordingly,  add  or  drop  some  pro- 
visions, and  place  some  of  them  in  a 
separate  Part  5,  such  Part  4  of  Title  6 
of  the  Code  of  Federal  Regulations  is 
hereby  revised  and  divided  into  Parts  4 
(Information  and  Records)  and  5  (Per- 
sonnel) to  read  as  follows; 

Part  4 — Information  and  Records 

Sec. 

4.1      IiLformatlon  regarding  the  Farm  Credit 

Administration  and  agencies  under 

Its  supervision. 
4  2       Reports  of  farm  credit  examiners. 


This  issue  includes  two  parts  bound 
together.  Part  II  contains  a  re- 
publication of  25  CFR  Chapter  I, 
Bureau  of  Indian  Affairs.  Depart- 
ment of  the  Interior. 


Sec. 

4.8      Reports  of  land  bank  appraisers. 

4.4  Lists  of  borrowers. 

4.5  Information  and  records  regarding  bor- 

rowers and  applicants  for  loans. 

4.6  Waiver  of  restrictions  of  §  4.6. 

4.7  Officer  or  employee  summoned  as  wit- 

ness. 

4.8  Information  regarding  personnel. 

4.9  Reserved  authority. 

4.10  Official  records  generally. 

AuTHoarrr:  §{4.1  to  4.10  Issued  under 
sec.  17.  80  eut.  375,  sec.  2,  42  Stat.  1459,  sec. 
4,  48  Stat.  13,  sec.  6,  47  Stat.  14,  as  amended; 
12  U.  S.  C.  665,  831,  1101.  1141b. 

8  4.1  Information  regarding  the  FQrm 
Credit  Administration  and  agencies 
under  its  supervision — (a)  FCA  and  bank 
personnel.  No  officer  or  employee  of  the 
Farm  Credit  Administration,  of  a  gen- 
eral agent's  office  or  of  a  Federal  land 
bank.  Federal  intermediate  credit  bank, 
or  bank  for  cooperatives  shall  disclose 
Information  of  a  type  not  ordinarily  con- 
tained in  published  reports  or  press  re- 
leases regarding  the  Farm  Credit  Ad- 
ministration or  any  bank  or  association 
of  the  Farm  Credit  System  or  any  bor-; 
rowers  or  members  thereof,  except  (1) 
to  the  extent  necessarily  involved  in  the 
performance  of  his  official  duties  or  (2) 
as  authorized  by  §§  4.4  to  4.8.  Informa- 
tion prepared  by  Farm  Credit  Adminis- 
tration personnel  for  newqsaper,  pub- 
lishing and  broadcasting  companies,  and 
all  new  or  revised  publications  prepared 
by  Farm  Credit  Administration  personnel 
should  be  cleared  with  the  Research  and 
Information  Division. 

(b)  Association  personnel.  No  officer 
or  employee  of  a  national  farm  loan  as- 
sociation or  production  credit  association 
shall  discloee  informati<m  of  a  type  not 
ordinarily  contained  in  published  reports 
or  press  releases,  regarding  such  associa- 
tion, or  any  of  Its  members,  except  a )  to 
the  extent  necessarily  involved  In  the 
performance  of  his  ofiBclaJ  duti^  or  (2) 
as  authorized  by  JJ  4.4  u.  4.8. 
(Continued  on  p.  10481) 
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A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulatlonii  affected  by  document* 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such. 

Title  5  Pa«« 

Chapter  I: 
Part  6 10479 

Title  6 

Chapter  I: 

Part  4 10479 

Part  5 10482 

Part  11 10483 

Chapter  in: 

Part  333 10483 

Title  7 
Chapter  VII: 

Part721__ _ 10484 

Chapter  vm: 

Part  877 10487 

Title  9 
Chapter  I: 

Part  76 , 10490 

Title  19 
Chapter  I: 
Part  1 __ 10483 

Title  21 
Chapter  I: 
Part  120  (2  documents) 10491 

Title  24 

Chapter  II: 

Part  222_ 10492 

Part  233— 10492 

Part  293a_ 10492 

Title  25 

Chapter  I   (see  Part  n  of  this 
issue)  ___ 10513 

Title  38 

Chapter  I ^  10492 

Title  39 
Chapter  I: 
Part  112_ 10493 
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Title  46  Page 

Chapter  n: 
Part  311 10493 

Title  47 
Chapter  I: 

Parts     (proposed)      (3     docu- 
ments)  10495,10496 

Part  15____ 10493 

Title  49 

Chapter  I: 

Part  150 10494 

Part  151 10494 

Part  152 10494 

Part  154_ _._  10494 

Part  155 10494 

Part  156 10494 

Part  157 10494 

Part  158 10495 

Part  159 10495 

Part  160 10495 

§  4.2  Reports  of  farm  credit  exam- 
iners. The  contents  of  reports  by  farm 
credit  examiners  may  not  be  disclosed 
without  the  consent  of  the  Chief  Exam- 
iner of  the  Farm  Credit  Administration. 
except  to  authorized  representatives  of 
the  Farm  Credit  Administration  or  the 
bank  or  as.sociation  concerned ;  or  agents 
of  the  Federal  Bureau  of  Investigation, 
Department  of  Justice;  Office  of  the 
Chief  Inspector,  Post  Office  Department; 
and  the  Secret  Service  and  Internal  Rev- 
enue Service  of  the  Treasury  Depart- 
ment, who  request  access  to  such  reports 
for  confidential  use  in  connection  with 
the  official  investigation  of  matters 
touched  upon  therein. 

§  4.3  Reports  of  land  hank  appraisers. 
The  contents  of  reports  by  land  bank 
appraisers  may  not  be  disclosed  without 
the  consent  of  the  Chief  of  Appraisals, 
except  (a)  to  appropriate  district  and 
Farm  Credit  Administration  personnel 
and  (b>  to  those  mentioned  in  §  4.5  (b). 

§  4.4  Lists  of  borrowers.  Lists  of  bor- 
rowers shall  not  be  released  by  any 
office  or  organization  of  the  Farm  Credit 
System,  imless  such  release  is  approved 
by  the  Governor,  a  deputy  goverixjr,  or  a 
service  director  having  general  super- 
vision over  such  office  or  organization 
concerned.  This  section  is  subject  to  the 
following  exception:  Production  credit 
associations  and  Federal  intermediate 
credit  banks  may  issue  lists  of  borrowers 
and  loans  for  the  information  of  buyers, 
warehousemen,  and  others  dealing  in 
produce  or  livestock  of  the  type  securing 
such  loans. 

5  4.5  Information  and  records  re- 
garding borrowers  and  applicants  for 
loans.  Officers  and  employees  of  the 
Farm  Credit  Administration  and  every 
bank  and  association  of  the  Farm  Credit 
System,  its  officers,  directors,  and  em- 
ployees shall  hold  in  strict  confidence  all 
Information  regarding  the  character, 
credit  standing,  and  property  of  bor- 
rowers and  applicants  for  loans,  and 
shall  not  exhibit  or  quote  the  following 
listed  documents:  loan  applications;  sup- 
plementary statements  by  applicants; 
letters  and  statements  relative  to  the 
character,  property,  and  credit  standing 
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of  borrowers  and  applicants ;  recommen- 
dations of  loMi  committees ;  and  reports 
of  inspectors,  fieldmen,  investigators,  and 
appraisers.  This  section  is  subject  to  the 
exceptions  set  forth  below  in  paragraphs 
(a)  to  (i)  of  this  section. 

(a)  Examiners  and  other  accredited 
representatives  of  the  Farm  Credit  Ad- 
ministration and  the  bank  concerned 
shall  have  free  access  to  all  Information, 
records,  and  flies. 

(b)  Accredited  representatives  of  the 
following  offices  of  the  United  States 
Government,  at  their  request,  may  be 
given  information  pertinent  to  official 
investigations  of  individual  cases  by  such 
offices,  and  may  be  permitted  to  examine 
such  portions  of  the  records  and  files  as 
contain  the  pertinent  information: 
Secret  Service  and  Internal  Revenue 
Service.  Treasury  Department;  Federal 
Bureau  of  Investigation,  Department  of 
Justice;  Office  of  the  Chief  Inspector. 
Post  Office  Department;  and  General 
Accounting  Office.  Before  information 
is  given  to  any  such  representative,  he 
shall  be  required  to  present  his  official 
identification  card,  and  to  make  a 
written  request  identifying  the  individual 
case  on  which  information  is  sought  and 
the  particular  information  desired,  and 
to  certify  that  such  information  is  perti- 
nent to  the  official  investigation  of  that 
case  and  is  requested  for  confidential 
use  of  the  investigating  office. 

(c)  The  general  agents  and  the  presi- 
dents of  the  banks  of  the  Farm  Credit 
System  may  supply  statistical  and  other 
Impersonal  Information  pertaining  to 
groups  of  borrowers,  applicants,  and 
loans,  in  response  to  requests  from  any 
department  or  Independent  office  of  the 
Government  of  the  United  States,  with 
the  understanding  that  the  information 
is  requested  for  official  use.  and  that  it 
will  not  be  published.  Such  information 
may  be  given  in  response  to  requests 
from  non-Government  sources,  but  only 
with  the  approval  of  the  Governor,  a 
deputy  governor,  or  the  appropriate 
service  director. 

(d)  Full  information  concerning  indi- 
vidual borrowers  may  be  given  for  the 
confidential  use  of  any  bank  or  associa- 
tion of  the  Farm  Credit  System,  or  any 
Government  agency,  in  response  to  in- 
quiries made  in  contemplation  of  the 
extension  of  credit  or  the  collection  of 
loans.  To  the  extent  that  such  infor- 
mation relates  to  the  character  and  per- 
sonal traits  of  a  borrower,  it  shall  be 
ascribed  to  reports  from  unnamed 
sources  believed  to  be  reliable,  and  shall 
be  accompanied  by  the  statement  that 
no  responsibility  is  assumed  for  the 
accuracy  of  such  reports. 

(e)  Information  may  be  given  in  con- 
fidence to  reliable  private  institutions 
(lending  and  mercantile)  concerning  the 
amount,  terms,  and  payment  records  of 
loaros  to  Individual  borrowers,  in  re- 
sponse to  inquiries  made  in  contempla- 
tion of  the  extension  of  credit, 

(f)  Credit  information  concerning 
any  borrower  (including  a  coc^jerative 
association)  may  be  given  when  such 
borrower  consents  thereto  in  writing: 
Provided,  however.  That  opinions  as  to 
the  ability  of  such  borrower  to  meet  his 
obligations  and  commitments  may   be 
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given  to  creditors  and  prospective  credi- 
tors of  such  borrower  without  his  con- 
sent upon  the  following  conditions:  (1) 
That  the  opinion  is  to  be  held  in  strict 
confidence  by  the  creditor  or  prospective 
creditor;  (2)  that  the  opinion  is  for  the 
private  use  of  the  creditor  or  prospective 
creditor;  and  (3)  that  the  opinion  be 
accompanied  by  a  statement  that  no 
responsibility  for  its  accuracy  is  assumed. 

(g)  The  loan  apphcation  and  any 
supplementary  statements  signed  by  a 
borrower  may  be  examined  and  their 
contents  may  be  proved  in  court  by  the 
borrower  who  signed  them,  or  by  his 
accredited  representative,  or  by  the  suc- 
cessor in  interest  of  a  deceased  borrower. 

(h)  An  unsuccessful  loan  applicant,  or 
a  person  authorized  to  inquire  in  his 
behalf,  may  be  informed  of  impersonal 
credit  factors  which  caused  the  rejection 
of  his  apphcation,  but  if  a  loan  is  de- 
nied because  of  the  applicant's  personal 
shortcomings,  no  explanation  may  be 
made  which  would  tend  to  defame  his 
character  or  betray  the  confidence  of  an 
informant. 

(i)  In  litigation  between  a  borrower 
(or  his  successor  in  interest)  and  the 
United  States  or  a  bank  or  a!ssociation  of 
the  Farm  Credit  System,  any  competent 
evidence  may  be  introduced  on  behalf  of 
either  party  with  respect  to  any  relevant 
statements  made  orally  or  In  writing  by 
or  to  the  borrower  or  his  successor. 

§  4.6  Waiver  of  restrictions  of  5  4  5. 
If  it  appears  that  justice  would  be  served 
by  releasing  information  In  circum- 
stances forbidden  by  f  4  5,  the  restric- 
tions of  that  section  may  be  waived  as  to 
a  particular  case  by  the  Governor,  a 
deputy  governor,  or  a  service  director 
having  general  supervision  over  the  office 
or  bank  of  the  Farm  Credit  System  con- 
cerned. A  recommendation  for  such 
waiver  of  §  4.5  may  be  submitted  by  any 
t>ank,  association,  or  office  concerned. 
Any  such  recommendation  from  a  na- 
tional farm  loan  association  or  a  pro- 
duction credit  association  shall  be  sub- 
mitted through  the  appropriate  Federal 
land  bank  or  Federal  intermediate  credit 
bank,  with  the  request  that  it  be  con- 
sidered and  forwarded  to  the  Farm  Credit 
Administration,  if  deemed  advisable. 
Each  such  recommendation  should  be 
supported  by  a  statement  of  facts  and 
approved  by  counsel  for  the  forwarding 
bank.  The  recommendation  should  be 
addressed  to  the  General  Counsel,  Farm 
Credit  Administration. 

§  4.7  Officer  or  employee  summoned 
as  witness.  If  an  officer  or  employee  of 
the  Farm  C^redit  Administration  or  of 
any  association  or  bank  of  the  Farm 
Credit  System  is  summoned  as  a  witness 
In  litigation  to  which  neither  the  CJov- 
ernmedt  nor  any  farm  credit  agency  is 
a  party  for  the  purpose  of  testifying 
and/or  producing  documentary  evidence 
with  respect  to  matters  which  he  is  for- 
bidden by  this  part  to  disclose,  he  shall 
arrange.  If  possible,  with  counsel  who 
obtained  the  summons,  to  be  excused 
from  testifying.  If  such  an  arrangement 
cannot  be  made,  the  officer  or  employee 
shall  appear  in  response  to  the  sum- 
mons but,  before  testifying  or  producing 
docimientary  evidence  as  to  information 
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which  this  part  requires  shall  be  held  in 
confidence,  he  shall  respectfully  advise 
the  Court  of  this  part  against  disclosure 
of  such  information  and  respectfully  re- 
quest of  the  Court  that  the  confidential 
nature  thereof  be  recognized  and  safe- 
guarded. After  so  doing,  the  oflBcer  or 
employee  may  then  testify  or  produce 
documentary  evidence  as  to  such  infor- 
mation only  to  the  extent  and  under  the 
conditions  directed  by  the  Court.  Upon 
receiving  any  such  summons,  the  oflBcer 
or  employee  may  request  advice  and 
assistance  from  counsel  for  the  agency 
with  which  he  is  connected  and.  for  this 
purpose,  the  officers  and  employees  of 
national  farm  loan  associations  and 
production  credit  associations  shall  con- 
sult counsel  for  the  appropriate  Federal 
land  bank  or  Federal  intermediate  credit 
bank. 

5  4.8  Information  regarding  personnel. 
Lists  of  employees  shall  not  be  released 
by  an  office  or  organization  of  the  Farm 
Credit  System  without  the  approval  of 
the  Governor,  a  deputy  governor,  or  a 
service  director  having  general  super- 
vision over  such  office  or  bank  concerned. 
This  section Js  subject  to  the  exceptions 
set  forth  below  in  paragraphs  (a)  to  (e) 
of  this  section. 

(a>  Taxing  authorities  shall  be  sup- 
plied, on  request,  with  the  names,  ad- 
dresses, and  compensation  of  officers 
and  employees  of  the  Farm  Credit  Ad- 
ministration and  of  the  officers,  agents, 
and  employees  of  any  bank  or  associa- 
tion or  Farm  Credit  Administration  em- 
ployees paid  directly  by  a  Federal  land 
bank.  Requests  for  similar  information 
shall  be  forwarded  to  the  Farm  Credit 
Administration,  Accounting  and  Budget 
Division,  when  they  relate  to  the  regis- 
trars, chief  reviewing  appraisers,  ex- 
aminers, or  other  employees  on  the  Farm 
Credit  Administration  payroll. 

(b)  A  Federal  land  bank  may  release 
lists  of  the  national  farm  loan  associa- 
tions of  its  district,  and  their  secretary- 
treasurers;  and  for  use  in  connection 
with  the  designation  of  nominees  for  the 
Federal  Farm  Credit  Board  or  the  nomi- 
nation and  election  of  members  of  a  dis- 
trict farm  credit  board  by  national  farm 
loan  associations,  a  Federal  land  bank 
may  release  lists  of  the  presidents  and 
directors  of  national  farm  loan  associa- 
tions of  its  district. 

(c»  A  Federal  intermediate  credit 
bank  may  release  lists  of  the  production 
credit  associations  of  its  district,  and 
their  secretary -treasurers;  and  for  use 
in  connection  with  the  designation  of 
nominees  for  the  Federal  Farm  Credit 
Board  or  the  notaination  and  election  of 
members  of  a  district  farm  credit  board 
by  production  credit  associations,  a 
Federal  intermediate  credit  bank  may 
release  lists  of  the  presidents  and  direc- 
tors of  production  credit  associations  of 
Its  district. 

(d)  A  bank  for  cooperatives  may  re- 
lease lists  of  cooperative  associations 
which  hold  stock  in  the  bank  or  which 
have  subscribed  to  its  guaranty  fund, 
and  lists  of  the  presidents  of  such  co- 
operative associations,  for  use  in  con- 
nection with  the  designation  of  nominees 
for  the  Federal  Farm  Credit  Board  or 
the  nomination  and  election  of  members 
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of  a  district  farm  credit  board  or  of  the 
board  of  the  Central  Bank  for  Co- 
operatives. 

(e)  The  Farm  Credit  Administration 
and  banks  and  associations  may  release 
employees'  names,  addresses,  positions, 
and  spouses'  names  to  reputable  concerns 
for  the  purpose  of  listing  in  local  direc- 
tories. The  release  of  such  Information 
should  be  with  the  understanding  that 
the  concern  agrees  to  use  it  for  directory 
purposes  only.  It  is  suggested  that  em- 
ployees be  permittecf  to  withhold  their 
names  if  they  wish  to  do  so. 

§  4.9  Reserved  authority.  The  pro- 
visions of  §S  4.1  to  4.8  shall  not  operate 
to  limit  or  restrict  the  discretionary  au- 
thority of  the  Governor  of  the  Farm 
Credit  Administration  or  any  deputy 
governor  to  release,  or  to  authorize  the 
release  of.  information  by  or  pertaining 
to  the  Farm  Credit  Administration  or 
any  bank  or  association  of  the  Farm 
Credit  System. 

§  4.10  Official  records  generally.  The 
Farm  Credit  Administration  and  the  sev- 
eral banks  or  associations  under  its  su- 
pervision keep  Confidential  the  clsisses  of 
records  enimaerated  in  §§  4  2,  4.3,  4.4,  4.5. 
and  4.8.  Information  contained  in  other 
official  records  in  the  custody  of  the 
Farm  Credit  Administration  or  of  a  par- 
ticular bank  or  association  may  be  made 
available  to  persons  directly  and  prop- 
erly concerned  upon  written  application 
to  the  Farm  Credit  Administration  or  the 
particular  bank  or  association.  Such  ap- 
plication must  identify  the  specific  in- 
formation sought  and  must  show  how  the 
applicant  is  concerned  therewith.  Such 
applications  with  respect  to  official  rec- 
ords in  the  custody  of  the  Farm  Credit 
Administration  may  be  granted  by  the 
Governor  or  any  deputy  governor  or  by 
the  director  or  other  division  head  in 
charge  of  the  functions  to  which  the  rec- 
ords relate.  Such  applications  with  re- 
spect to  official  records  in  the  custody  of 
a  particular  bank  or  association  may  be 
granted  by  the  chief  executive  officer  ot 
the  bank  or  association  in  accordance 
with  the  provisions  of  this  part. 


Part  5 — Personnel 
Sec. 

5.1  Prohibited  acts. 

5.2  Soliciting  support  in  polls  for  district  or 
Federal  Farm  Credit  Board  membership. 

AtrrHORrrr:  5§  5  1  and  5.2  issued  under 
sec.  17,  39  Stat.  375,  sec.  2,  42  Stat.  1459,  sec. 
4.  46  Stat.  13.  sec.  6,  47  Stat  14,  as  amended; 
12  U.  8.  C.  665,  831,  1101,  1141b. 

§  5.1  Prohibited  acts.  Except  as  spe- 
cifically authorized  by  law  or  rules  and 
regulations  promulgated  thereunder,  no 
officer,  employee,  or  agent  of  the  Farm 
Credit  Administration  or  any  corporation 
(including  associations)  under  its  super- 
vision : 

(a)  Shall,  in  any  manner  directly  or 
indirectly,  participate  in  the  deliberation 
upon,  or  the  determination  of,  any  ques- 
tion affecting  his  personal  interests, 
those  of  any  person  related  to  him  by 
blood  or  marriage,  or  those  of  any  part- 
nership, association,  or  any  corporation 
in  which  he  is  directly  or  Indirectly  in- 
terested; 

(b)  Shall,  except  In  the  performance 
of  his  official  duties,  divulge  to  another 


person,  or  utilize  for  his  personal  benefit 
or  that  of  another,  any  fact  or  informa- 
tion acquired  by  such  officer,  employee. 
or  agent,  directly  or  indirectly,  by  virtue 
of  his  employment; 

(c)  Shall  speculate,  directly  or  Indi- 
rectly, in  any  agricultural  commodity  or 
product  thereof,  or  in  contracts  relating 
thereto,  or  in  the  stock  or  membership 
interests  of  any  association  or  corpora- 
tion engaged  in  handling,  processing,  or 
disposing  of  any  such  commodity,  or 
product ; 

(d)  Shall  accept  or  receive  any  salary, 
fee.  commission,  honorarium,  o*  sub- 
stantial gift,  or  other  benefit  for  any 
purpose  or  in  any  way.  directly  or  indi- 
rectly, from  any  borrower  from  or  debtor 
to  the  Farm  Credit  Administration  or 
any  such  corporation,  or  from  any  loan 
applicant  or  representative  thereof; 
Provided,  however.  That  such  officer,  em- 
ployee, or  agent,  may.  with  the  written 
approval  of  the  Governor  and  upon  such 
conditions  as  the  Governor  may  pre- 
scribe, accept  compensation  from  such 
borrower,  debtor,  applicant,  or  repre- 
sentative for  bona  fide  services  rendered 
while  on  leave  of  absence  without  pay; 
And,  provided  further,  That  a  person 
employed  and  compensated  by  a  national 
farm  loan  association  solely  for  the  pur- 
pose of  taking  applications  for  loans  may 
also  receive  compensation  from  appli- 
cants and  borrowers  for  services  as  at- 
torney, abstractor  or  insurance  agent  if 
his*  charges  for  such  other  services  are 
reasonable  or  at  standard  rates; 

(e)  (1)  Shall  acquire,  directly  or  in- 
directly (Including  acquisition  by  mem- 
bership in  sjmdicates),  any  lands  or  in- 
terests therein,  including  mineral  inter- 
ests, which  are  owned  by  any  such  cor- 
poration or  which  were  thus  owned  at 
any  time  within  the  preceding  12  months. 
Definition:  As  used  in  this  paragraph, 
"mineral  interests"  means  any  interest 
in  minerals,  oil.  or  gas.  including,  but  not 
limited  to,  any  right  derived  directly  or 
indirectly  from  a  mineral,  oil,  or  gas 
lease,  deed,  or  royalty  conveyance. 

(2)  Shall  separately  acquire,  directly 
or  indirectly  (including  acquisition  by 
membership  in  syndicates),  any  mineral 
Interests  in  lands  which  are  mortgaged 
to  any  such  corporation  or  which  were 
thus  mortgaged  at  any  time  within  the 
preceding  12  months,  but  this  shall  not 
prohibit  mineral  interests  being  acquired 
incidentally  with  surface  interests; 

(3)  Shall  acquire,  directly  or  Indi- 
rectly (including  acquisition  by  member- 
ship in  syndicates) ,  any  interests  in  lands 
(including  mineral  interests  being  ac- 
quired incidentally  with  surface  inter- 
ests) which  are  mortgaged  to  any  such 
corporation  or  which  were  thus  mort- 
gaged at  any  time  within  the  preceding 
12  months,  without  obtaining  the  spe- 
cific prior  approval  of  the  board  of  direc- 
tors of  such  corporation  (meaning  the 
Federal  land  bank  as  agent  in  the  case 
of  the  Federal  Farm  Mortgage  Corpora- 
tion) in  addition  to  conforming  with  any 
other  applicable  regulations.  Exception: 
This  paragraph  shall  not  apply  to  acqui- 
sitions by  will  or  inheritance;  nor  to 
presidents  and  vice  presidents  of  na- 
tional farm  loan  associations  and  pro- 
duction credit  associations; 
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(f )  Shall  participate  directly  or  Indi- 
rectly in  any  transaction  concerning  the 
purchase  or  sale  of  corporate  stocks  or 
bonds,  commodities,  or  other  proF>erty 
for  speculative  purposes  if  such  action 
might  tend  to  Interfere  with  the  proper 
and  impartial  performance  of  his  duties 
or  bring  discredit  upon  the  Farm  Credit 
Administration  or  any  such  corp>oration. 
Employees  are  not  prohibited  by  this 
paragraph  from  making  bona  fide  invest- 
ments. When  an  employee  is  uncertain 
as  to  whether  a  contemplated  transac- 
tion Is  prohibited  by  this  paragraph,  he 
should  consult  his  immediate  superior; 

(g)  Shall  at  any  time  conduct  him- 
self in  a  manner  which  might  cause  em- 
barrassment to  or  criticism  of  the  Farm 
Credit  Administration  or  any  such  cor- 
poration, or  interfere  with  the  efficient 
performance  of  his  duties. 

§  5.2  Soliciting  support  in  polls  for 
district  or  Federal  Farm  Credit  Board 
membership — (a)  Bank  personnel.  No 
officer  or  employee  of  a  Federal  land 
bank.  Federal  intermediate  credit  bank, 
bank  for  cooperatives,  or  general  agent's 
office  shall  take  any  part,  directly  or  in- 
directly, in  the  designation  of  nominees 
for  the  Federal  Farm  Credit  Board  or  In 
the  nomination  or  election  of  a  member 
of  a  district  or  Central  Bank  board  of 
directors,  or  make  any  statement,  either 
orally  or  in  writing,  which  may  be  con- 
strued as  Intended  to  Influence  any  vote 
In  such  designations,  nominations,  or 
elections.  Action  shall  immediately  be 
taken  to  dismiss,  in  accordance  with 
applicable  procedures,  any  such  officer 
or  employee  who  violates  the  provisions 
of  this  section. 

(b)  Farm  Credit  Administration  per- 
sonnel. No  officer  or  employee  of  the 
Farm  Credit  Administration  except  as 
authorized  In  the  discharge  of  his  or  her 
official  duties  shall  take  any  part,  directly 
or  indirectly,  in  the  designation  of  nom- 
inees for  the  Federal  Farm  Credit  Board 
or  in  the  nomination  or  election  of  a 
member  of  a  district  farm  credit  board 
or  the  board  of  the  Central  Bank  for 
Cooperatives  or  make  any  statement, 
either  orally  or  in  writing,  which  may  be 
construed  as  Intended  to  Influence  any 
vote  In  such  designations,  nominations, 
or  elections.  Any  such  officer  or  em- 
ployee who  violates  the  provisions  of  this 
section  shall  be  dismissed. 


Part  11 — National  Farm  Loan 
assocutions 

In  order  to  reflect  a  proviso  which  has 
been  added  thereto.  §  11.1073  of  Title  6 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  to  read  as  follows: 

§  11.1073  Prohibition  against  fee  split, 
ting.  No  officer,  director,  or  employee 
of  a  national  farm  loan  association  shall 
receive,  directly  or  indirectly,  any  part 
of  any  fee.  commission,  or  other  consid- 
eration paid  to  any  other  person  for  or  in 
coimection  with  abstracts  prepared  for 
applicants  for  loans.  Insurance  on  secu- 
rity for  such  loans,  the  sale  of  farms 
mortgaged  to  a  land  bank,  or  any  services 
performed  on  behalf  of  applicants  for 
loans  or  borrowers  from  a  land  bank; 
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provided,  however,  that  a  person  em- 
ployed and  compensated  by  an  associa- 
tion solely  for  the  purpose  of  taking  ap- 
plications for  loans  may  also  receive  com- 
pensation from  applicants  and  borrowers 
for  services  as  attorney,  abstracter  or 
insurance  agent  if  his  charges  for  such 
other  services  are  reasonable  or  at 
standard  rates. 

(Sec.  6,  47  Stat.  14,  as  amended;  12  U.  8.  C. 
665) 

[SEALl  R.  B.  TOOTELL, 

Governor. 
Farm  Credit  Administration. 

IF.  R.  Doc.   57-10578;   Filed.  Dec.  23.   1957; 
8:47  a.m.] 


Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 


Subchapter  ft— form  Ownership  Loon* 

|FHA  Instruction  443.3] 

Part  333 — Processing  Subsequent  Loans 

subsequent  loans  by  new  lender 

Section  333.3  (h)  (5),  Title  6.  Code  of 
Federal  Regulations  (21  P.  R.  5553),  is 
revised  to  simplify  notification  to  the 
holder  by  the  Finance  Office  of  payment 
in  full  of  initial  loan  when  subsequent 
Insured  loan  is  made  by  a  new  lender. 
The  revised  subparagraph  reads  as 
follows: 

§  333.3  Subsequent  insured  loans. 
•  •  • 

(h)   Loan  closing  actions.  •  •  • 

(5)  When  subsequent  loan  Is  made  by 
new  lender : 

(1)  When  the  subsequent  loan  is  ready 
for  closing,  the  County  Supervisor  will 
request  a  check  by  use  of  Form  FHA-971 
in  the  same  manner  as  for  an  initial  in- 
sured loan. 

(ii)  The  subsequent  loan  check  will 
be  deposited  in  the  borrower's  supervised 
bank  account  on  the  day  of  loan  closing. 

(Hi)  The  borrower  will  be  requested 
to  draw  a  check  to  the  order  of  the 
Farmers  Home  Administration  in  the 
amount  of  the  impaid  balance  of  princi- 
pal and  interest  on  the  Initial  loan 
promissory  note  as  of  the  date  of  loan 
closing,  plus  10  days  additional  interest 
if  an  initial  insured  loan  is  being  refi- 
nanced, but  no  additional  interest  if  a 
direct  loan  is  being  refinanced.  In  case 
a  direct  loan  Is  being  refinanced,  the 
note,  mortgage,  and  satisfaction  or  re- 
lease of  the  mortgage,  in  connection  with 
the  direct  loan  will  be  handled  in  ac- 
cordance with  Subpart  A  of  Part  366  of 
this  chapter,  except  as  modified  by  the 
closing  Instructions  from  the  Attorney 
in  Charge. 

(iv)  The  borrower's  check  will  be  re- 
mitted to  the  Finance  Office  as  final  pay- 
ment of  the  Iwrrower's  Initial  note 
account. 

(V)  Any  overpayment  of  Interest  will 
be  applied  to  the  borrower's  sutjsequent 
note  account  as  a  regular  pasrment. 

(vl)  Upon  receipt  of  the  collection  in 
the  Finance  Office,  if  the  collection  pays 


in  full  the  outstanding  balance  of  the 
borrower's  initial  insured  note  account  as 
of  the  date  of  the  U.  S.  Treasury  check 
to  be  issued  to  the  holder  of  the  initial  in- 
sured note,  and  if  the  amount  owed  the 
loan  insurance  account  has  been  paid, 
the  Finance  Office  will  close  the  Initial 
Insured  loan  account  as  a  pald-ln-full 
account.  The  Finance  Office  will  prepare 
Form  FHA-993A,  "Notice  and  Acknowl- 
edgment of  Final  Payment,"  and  for- 
ward to  the  holder  the  original  and  one 
copy  for  execution  and  return  of  the 
original  together  with  the  canceled 
promissory  note  and  any  other  instru- 
ments indicated  on  Form  PHA-993A  to 
the  appropriate  County  Supervisor.  If 
the  collection  pays  in  full  the  outstand- 
ing balance  of  the  borrower's  initial  di- 
rect loan  account,  the  final  pas^nent  will 
be  processed  In  accordance  with  Subpart 
A  of  Part  366  of  this  chapter. 

(vii)  Upon  receipt  in  the  County  Office 
of  the  canceled  promissory  note  and  the 
original  of  the  completed  Form  FHA- 
993A,  and  any  other  instruments  indi- 
cated on  Form  PHA-993A,  and  after  the 
satisfaction  or  release  of  the  mortgage 
for  the  initial  loan  and.  when  appro- 
priate, Form  FHA-366  have  been  re- 
corded, the  County  Supervisor  will  de- 
liver to  the  borrower  the  canceled  note, 
the  satisfied  mortgage,  the  Instrument  of 
satisfaction  or  release  and,  when  appro- 
priate, Form  FHA-366. 

Dated:  December  18.  1957. 

[seal]  K.  H.  Hansen, 

Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  57-10571;   FUed.  Dec.  23,   1967; 
8:45  a.m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  64506] 

Part  1 — Custobjs  Districts,  Ports,  and 
Stations 

revocation  ot  the  designation  of  taku 
inlet,  alaska,  as  a  customs  station 

The  designation  of  Taku  Inlet,  Alaska, 
as  a  customs  station  in  c:?ustoms  Collec- 
tion District  No.  31  (Alaska)  was  revoked 
effective  December  13,  1957. 

Section  1.2  (d),  Customs  Regulations, 
is  hereby  amended  by  deleting  "Taku 
Inlet,  Alaska,"  from  the  column  headed 
"Customs  stations"  and  deleting  "Ju- 
neau" opposite  "Taku  Inlet,  Alaska,"  in 
the  column  headed  "Port  of  entry  having 
supervision"  in  District  No.  31. 

(R.  S.  161.  251,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624) 

f SEALl  Ralph  Kellt, 

Commissioner  of  Customs. 

Approved:  December  13,  1957. 

David  W.  Kendall. 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-10583;    Filed,  Dec.  23.   1957; 
8:48  a.  m.l 
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TITLE  7— AGRICULTURE 

Chapter VII — Commodity  Stabiliration 
S«rvlc«  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  721 — Corn 

sttbpaht — 1958  cottnty  corn  acreage 
allotments  and  reserves 

5  721.907  Basis  and  purpose.  The 
1958  county  corn  acreage  allotments  and 
reserve  acreages  herein  were  determined 
xmder  and  in  accordance  with  section 
329  (a)  of  the  Agricultural  Adjustment 
Act  of  1938.  as  amended.  The  purpose 
of  this  proclamation  is  to  announce  the 
apportionment  among  the  counties  in  the 
commercial  corn-producing  area  of  the 
com  acreage  allotment  for  1958  which 
was  established  by  the  proclamation 
dated  November  27,  1957  (22  F.  R.  9570). 

5  721.908  1958  county  corn  acreage 
allotments  and  reserves. 

AUIBAM.V 


Counties 

Acreace 
appor- 
tioned to 
counties 

County 
reserve 
for  new 
farms, 
correc- 
tions, and 
appeals 

B  lilwin ............. 

Ch.Triicee 

('.)(T„.  

f'*jn«'cuh     .. .... 

18,030 
24,386 
41,873 
28.641 
42.902 
21.841 
62.  .W7 
19.432 
22.7.S8 
49.700 
43,609 
53,483 
31,637 
41,893 
46,960 
27.168 
31.864 
499 

20 

75 

200 

.V) 

("ovingtoa... .... 

sni) 

Dale 

109 

De  Kalb 

125 

Escambia 

32 

EtowrUl 

inn 

Ooneva... 

2on 

HoiLston... ... 

150 

Jarksi-in 

I. iTTiestone.. ...... ...... 

M..»iIlson . . 

M:irshaU 

M'.nriie 

267 
100 
250 
125 
125 

MorKan 

State  reserve.................. 

100 

Total  

600,253 

2,328 

Ark.wsas 


ri.v    

19.712 
36,030 
22.176 
19,525 
100 

45 

Cr'iighead ... ...... 

75 

Grit'tie 1. . 

Mississippi _,............. 

8ta!i-  reserve....!..    ......... 

45 
50 

Total 

87,543 

215 

Delawabk 


Kent ... 

32,154 

19.389 

56,667 

240 

1.10 

New  Castle 

12.S 

Siissei       ....... 

200 

State  reserve 

Total „ 

108,440 

475 

Florida 


Calhoun 

(iads<len 

Holmes . 

7.736 
23,336 
19,506 
46,243 
15,089 

1,006 

100 
300 

100 

Jackson 

ann 

Santa  Rosa......'...... . 

125 

State  reserve . ........ 

Totil. 

111,906 

825 

Oeorola 


Appling 
Baker.. 
Berrien. 
Brooks.. 
Bulloch. 


17. 017 
14.597 
27,016 
34.246 
61.503 


SO 
60 
18 
60 
00 


RULES  AND   REGULATIONS 


OeoRoiA — Continued 


Count  i«s 

Acreom 
appor- 

tlOMdtO 

eoontlM 

County 
reserve 
for  new 
farms, 
correc- 
tions, and 
appeals 

Candler 

18.203 

41.4.V) 
18.123 
31.  I(W 

»,  mM 

23.586 

iass4 

SI.  232 

13,070 
JO.  770 
21.744 
18.34.1 
23.046 
M.275 
^029 
38.131 
15.956 
26.781 
12.433 
18.195 
30.441 
U(8I7 
12.310 

aoe 

25 

Colquitt.............. 

10 

Cook     

15 

Decatur .... 

40 

Early       .. ......... .- 

100 

Emanuel...... ... ... 

60 

Evans „ 

Orady    

90 
60 

Houston    . 

ao 

Jenkins 

Lowndes 

Macon 

Miller       

35 

10 

100 

10 

Mitchell 

80 

Peach    

60 

Screven 

Seminole 

Tattnall 

flO 
25 

60 

Thomas      

133 

Tift          

30 

Toombs.... .. 

25 

Wayne 

45 

Worth        

10 

State  reserve . 

Total 

aas,73i 

1.219 

iLI.I.NOia 


.\dams 

.Me  lander 

Bond. 

Boone 

Brown 

Bureau 

Calhoun... 

CarroU 

Ca« 

Champaign 

Christian , 

Clark 

Clay 

CUnton 

Coles 

Cook 

Crawford 

Cumberland.. 

De  Kalb..' 

De  Witt 

Douglas 

Du  Page 

Edgar  _ 

Edwards 

Efflnuham 

Fayette... 

Ford 

Fraaklln 

Fulton 

Oallatln 

Oreene 

Orundy 

Hamilton 

Hancock 

Hardin 

Henderson 

Henry 

Iroquois 

Jackson 

Jasper.  ....... 

Jefierson...... 

Jersey 

Jo  Daviess 

Johnson 

Kane 

Kankakee 

KendaU  

Knox 

Lake 

La  Salle    

Lawrence     ... 

Lee 

Llviitgston 

Logan  

McDonougb.. 

McHenry 

McLean 1.. 

Macon 

Macoupin 

Madison...... 

Marion....... 

Marshall 

Mason . 

Massac 

Menard 

Mercer 

Monroe 

Montgomery- 
Morgan 

Moultrie 

Ogle 

Peoria 

Perry 


«3,2Q0 
U.289 

33.475 
36.537 
21.367 
129.304 
16.046 
47.  482 
35.  (K» 
148,864 
87.822 
42.448 
34.1811 
37,012 
64.232 
31.4«n 
37. 162 
33. .«! 
102,9»v'5 
56. 1«2 
59.  43)i 
24.628 
74.9«3 
22.336 
38. 9M 
.Vi.  .'>44 
7.1.  810 
24.035 
80.119 
33.851 
53.  5H7 
63.988 
33. 051 
72. 232 

8.  .13,1 

43.81U 

120.839 

167.  831 

33.484 

4.3.81.1 

«0.856 

28.441 

37.645 

13.066 

68. 751 

100.085 

80.827 

86. 3:13 

26,»4« 

172,360 

3S.982 

107.736 

168.443 

93.047 

70,657 

69,814 

194.  41U 

78.290 

77.872 

63.379 

3>,4()9 

60,694 

68.628 

14.194 
37.257 
00.884 
20.033 
00.380 
00^284 

40,280 
04.338 
60.180 
27,322 


317 
100 
300 
200 
227 
050 
100 
364 
250 
600 
375 
250 
400 
1.10 
250 
300 
300 
200 
300 
215 
400 
300 
MO 
136 
275 
3110 
««) 
3(10 
4.10 
443 
2.V) 
200 
44)0 
332 
100 
156 
670 
1,000 
600 
2.10 
550 
141 
200 
60 
288 
350 
140 
250 
149 
31U 
300 
4.10 
6.10 
300 
400 
150 
350 
600 
2U0 
2.10 
334 
lUO 
300 
100 
1.10 
125 
ISO 
300 
300 
280 
182 
300 
300 


Illinois — Continued 


Counties 


Piatt 

Pike 

Pope 

Pulaski 

Putnam. .... 

Randolph 

Richland 

Rock  Island. 

St.  Clair 

Saline 

Sangamon . . . 

Schuyler 

Scott 

.Shelby 

Stark 

Stephenson.. 

Taiewell 

I'nion ... 

Vermilion 

Wabash , 

Warren 

Wa.sbington. 

Wayne 

White , 

Whiteside... 

Will. 

Williamson.. 
Winnebago.. 
Woodford... 
State  reserve 

Total. 


Adams 

Allen 

Bartholomew. 

Benton 

Blackford 

Boone 

Brown 

CarroU 

Cass... . 

Clark 

"Clay 

Clinton 

Crawford .. 

Daviess 

Dearborn..... 

Decatur 

De  Kalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Floyd 

Fountain 

Franklin 

Fulton 

OiKson 

Grant 

Oreene 

Hamilton 

Hancock 

Harrison 

Hendi  icks 

Henry 

Howard 

Huntington... 

Jackson 

Jasper 

Jay 

Jefferson...... 

Jennings...... 

Johnson .... 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 

Lawrence..... 
Madison...... 

Marlon 

Marshall...... 

Martin 

Miami , 

Monroe 

Montgomery. 

Morgan 

Newton....... 

Noble 

Ohio 

Orange 

Owen 

Parke 

Perry 

Pike 

Porter 

Posey 

Pulaski 

Putnam...... 


Acreage 
appor- 
tioned to 
counties 


61.564 
74.262 
9.71)0 
12.424 
18.848 
42.  443 
27.979 
43.121 
44.4.16 
26.482 

102.465 
31.441 
27,402 
90.064 
43.372 
60,534 
8U122 
20.525 

110.379 
23.133 
73.623 
28.862 
62.071 
00.289 

lO).  609 

101.634 

19.611 

53.701 

73.976 

2.161 


5.955,360 


County 
reserve 
for  new 
farms, 
correc- 
tions, and 
appeals 


Indiana 


31.007 
52.102 
34.162 
62.095 
14.U13 
49.189 

4.387 
45.560 
44.314 
17.309 
25.852 
61.258 

8.689 
41.156 
12. 457 
38.240 
32.542 
37.892 
27,237 
35.895 
19.755 

4.524 
39.133 
2.1.  449 
40,535 
82,  313 
37.068 
33,927 
411.706 
34.306 
18.009 
40.797 
42,618 
3.3.  414 
33.1.13 
34.  751 
73.494 
31.642 
16,061 
21.730 
30,608 
60.417 
M,938 
28,456 
44,444 
87,278 
19,016 
44.476 
19,285 
46,645 

9.662 
37,500 

9.130 
64,216 
28,583 
51,  573 
38.170 

14.606 
16.205 
32.638 
10.838 
18,819 
39.408 
49,240 
49.964 
37,983 


ino 
SOU 
200 
.V) 
70 
2flO 
3011 
400 
2-10 
300 
200 
300 
l.V) 
«KI 
I.K) 
31« 
400 
ISO 
600 
175 
20U 
1110 
600 
fiOII 
450 

snu 

l.V) 

3ni 

161 


29.992 


2no 

.120 
.340 
310 
^.10 
491 

37 
228 
364 

00 
130 

2!«) 

75 
306 

75 
2.10 
244 
192 
1.36 
4.10 
inu 

1.10 
300 
1.10 
300 
SU 
2S0 
880 
«M 
3B0 
300 
250 
225 
Itt) 
2.10 
2U0 
Ml) 
240 
100 
217 
153 
303 
3811 
275 
000 
673 
235 
223 
376 
400 

48 
225 
100 
643 
203 
400 
200 

34 
193 
200 
290 
125 
188 
600 
25U 
400 

euo 


Tuesday,  December  24,  1957 


Indiana — Continued 


Counties 


Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 

Ptarkc 

Ptenben 

Sullivan 

Pwit7.crland... 
Tippecanoe... 

Tipton 

Union 

Vanderburgh_ 
Vcnnllllon 

VlRO 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Wifls 

White _ 

Whitley 

Stale  reserve.. 


Acreage 
appor- 
tioned to 
counties 


Total. 


40,871 
36.607 
64.455 
38.432 

9.782 
60,011 
30.161 
34.325 
23,736 
40,792 

7.229 
66.911 
31,  516 
17.430 
18.993 
34,071 
31.8ai 
41,706 
37.494 
23.024 
27.472 
87.918 
36.  3r 
87,323 
31,442 

2,004 


8,007,000 


Iowa 


Adair 

Adams 

Allamakee.. 

A  pp  moose 

Auiiubon 

Benton 

Black  Hawk... 

Boone 

Brtmer .. 

Burhiman 

Buena  VWa... 

Butlir 

Calh.iun 

CarrnU 

C8,SS 

Cedar 

Cerro  Qordo... 

Cherokee 

Chickasaw 

Clarke 

riHT 

Clayton 

Clinton 

Crawford...... 

Dallas 

I>avls 

IVritur 

Delaware . 

Dcs  Mntnes 

Dickinson 

iXjbiique.. . 

Emmet........ 

Fay.'tte 

Kloy-l 

Fnmklln . 

Fremont 

On'cne 

Grundy ... 

Outhrie 

Hamilton....... 

Han  cock.. _... 

Hardin , 

Harrison .... 

Henry 

Howard ..., 

Humboldt 

Ida      

ln«a _.... 

Jarkson ...... 

-on I. 

'in 

J|>nes      

Keikuk 

Kossuth 

Lee 

Linn .... 

l^nisa. ......... 

Lucas [ 

Lyn  l_ 

Ma(lis.^n .... 

Maha.ska ..„ 

Marinn „.... 

Marshall    .... 
MilN 

Mitihei] "I! 

Mou'.na .. 

Monroe 

Montgomery 

Mu.s<-atine 

O'Brien. 


61,341 
44.283 

37.025 
20.161 
67.086 
07.070 
73,760 
84.787 
62,832 
73,835 
86,063 
83,383 
87,812 
86.442 
60,771 
77.686 
85,708 
78.374 
60,067 
32.576 
82.506 
67,005 
02,241 
01.361 
82.115 
28.266 
36.263 
66.789 
40.755 
64.344 
51.178 
00.057 
78.411 
71.513 
93.082 
03.136 
90.715 
74.196 
64,545 
04.439 
88.936 
84.764 
102,683 
48,157 
63.649 
00,064 
0a068 
00.628 
40,409 
00.002 
40.905 
72.  .123 
03.986 
64.791 
149.051 
30.  .380 
82.866 
45,  159 
29,797 
87,  195 
62.  .331 
70.404 
69.070 
77,  .118 
71.633 
06.083 
07.305 
27.341 
67.140 
52,243 
82.884 


County 
reserve 
for  new 
farms, 
correc- 
tions, and 
appeals 


235 
134 
275 
342 

80 
EOO 
301 
325 
178 
000 

72 
611 
315 

00 
100 
300 
318 
306 
187 
130 
800 
379 
182 
330 
400 


24,647 


800 
340 
300 
448 
357 
2S0 
400 
183 
225 
274 
125 
350 
125 
375 
428 
290 
000 
2S0 
300 
204 
250 
400 
350 
350 
407 
400 
274 
450 
250 
208 
375 
150 
230 
300 
203 
SCO 
200 
307 
150 
400 
300 
350 
416 
375 
250 
114 
212 
325 
400 
250 
440 
125 
04 
MO 
274 
600 
413 
250 
194 
2.% 
325 
800 
OfiO 
300 
800 
800 
400 
806 
400 
250 
300 


FEDERAL  REGISTER 


Iowa — Contlnned 


Ooontles 


Acreage 
appor- 
tioned to 
counties 


Osceola . .. 

Page. "' 

Palo  Alto 

Plymouth 

Pocahontas... 

Polk... ; 

Pottawattamie 

Poweshiek 

Ringgold ,'.'.'." 

Sac 

Scott .. 

Shelby 

Sioux 

Story 

Tama 

Taylor 

ITnlon 

Van  Buren 

WapeUo 

Warren 

Washington. 

Wayne 

Webster . 

Winnebago 

WlnneshleJt 

Woodbury .. 

Worth..' 

Wright 

State  reserve 

Total 


00.779 
06,702 
80.074 

127.046 
01,  .31.3 
70.345 

139.620 
72.076 
40,062 
84.607 
66,830 
85,728 

110.758 
02.616 
87.302 
61.262 
38.376 
28.458 
34.543 
65.265 
70.656 
40.804 

105.548 
61.630 
62.020 

125.511 

55.850 

02.028 

&002 


0,063,516 


County 
reserve 
for  new 
farms, 
correct 
tions,  and 
appeals 


Kansas 


Anderson 

Atchison 

Brown., 

Clav...: 

Cloiid 

Donlphan._., 

Douglas 

Franklin 

Jackson 

Jefferson 

Jewell 

Johnson , 

Leavenworth. 

Marshall 

Miami 

Nemaha 

PhUllps 

Pottawatomie 

Republic 

Riley 

Shawnee 

Smith 

Washlngton._ 
State  reserve.. 

Totol... 


10.367 
35.832 
66,860 
27.513 
25.840 
47.150 
34.656 
34.063 
42.774 
38,722 
42.066 
23,227 
25.245 
7&821 
35.714 
78.584 
31079 
32.802 
53,745 
20.530 
27.667 
46.314 
6il20 
4,566 


011,360 


KlNTDCITT 


AUen 

Ballard 

Barren 

Boone 

Boyle 

Breckinridije 

Bullitt 

Butler 

Caldwell 

Calloway ..... 

Carlisle , 

Carroll 

Christian 

Crittenden 

Daviess 

Edmonson ... 

Fulton 

Graves 

Orayson 

Oroen 

Hancock 

Hardin 

Hart 

Henderson 

Hickman .... 

Hopkins 

Jefferson ..... 

Larue 

Livingston....... 

Logan 

Ljpon 

McCracken 

McLean.... 

Marion.  ....__.. 

Mason .... 

Meade ...... 

Monroe .. 


17,827 

17,024 

30,  .121 

7,033 

6,800 

21.611 

6.470 

19.803 

15.685 

21,640 

13.202 

3.935 

42.220 

1.1.425 

41.218 

0.666 

12.620 

43.402 

22.817 

14.032 

0.340 

10.762 

15,  171 

40,  101 

17.376 

36,068 

«.nS3 

13,062 

15,  218 

86.400 

10.646 

0.000 

10,006 

11.274 

6,680 

10.020 

10.156 


196 
600 
200 
300 
200 
230 
383 
283 
600 
100 
275 
465 
300 
101 
300 
610 
280 
403 
660 
104 
TOO 
375 
300 
300 
290 
8W 
236 
190 


31.100 


104 
637 
660 
411 
346 
383 
148 
290 
000 
681 
800 
130 
370 
968 
636 
786 
570 
330 
1,075 
300 
277 
463 
641 


11.009 


70 

300 

100 

40 

03 

80 

80 

105 

100 

60 

75 

00 

300 

290 

400 

100 

00 

1,200 

Itt) 

00 

80 

900 

300 

300 

3S0 

160 

60 

00 

70 

300 

800 

300 

85 

100 

80 

76 

190 


10485 


KiNTTCKT — Continued 


Ootmtlea 

Acreage 
appor- 
tioned to 
counties 

County 
reserve 
for  new 
farms, 
correc- 
tions, and 
appeals 

Muhlenberg 

NeLson 

30.070 
15.001 
36.525 

6.304 
13.704 
17.  517 

6,613 
12,603 
23,808 
90.818 

3.313 
28.725 
81.060 

9.544 
22,376 

2.000 

100 
50 

400 
75 
40 
60 
75 
60 

aw 

*            40 
105 
250 
100 
100 

Ohio 

Oldham 

Shelby 

Simpson 

Spencer 

iSijior 

Todd 

Trigg 

Trimble 

Union 

Warren 

Washington ... ..." 

Webster .. 

State  reserve .      . 

Total 

933.280 

7,829 

Martlakd 


Baltimore 

Caroline 

Carroll 

Cecil 

Dorchester... 

Frederick 

Harford 

Howard 

Kent 

Montcomery. 
Queen  Atmes. 

Somerset 

Talbot 

Washington... 

Wicomico 

Worcester 

State  reserve. 

Total.. 


1Z007 
10,060 
34,417 
13,053 
15.760 
23,034 
1Z418 

0.441 
36.213 
11.806 
30.338 

7,310 
31,706 
16,114 
16.040 
32.368 
400 


381, 176 


Mehigan 


Allegan 

Barry 

Bay 

Berrien 

Branch 

Calhoun.... 

Cass 

Clinton 

Eaton 

Oenesee 

Oratlot 

Hillsdale.... 

Ingham 

Ionia 

Isabella 

Jackson 

Kalamazoo.., 

Kent  -. 

Lapeer 

Lenawee 

Livingston... 

Macomb 

Mecosta 

Midland 

Monroe 

Montcalm... 

Oakland 

Ottawa 

Saginaw 

St.  Clair 

St.  Joseph.... 

Sanilac 

Sbiawsesee... 

Tuscola 

Van  Buren... 
Washtenaw.. 

Wayne 

State  reserve. 


Total. 


1.(02,706 


Minnesota 


Anoka 

Benton 

Big  Stone... 
Blue  Earth. 

Brown 

Carver 

Chippewa... 

Chisago 

Cottonwood 

Dakota 

Dodge 

Douglas 


11,400 
32.007 
30.031 
80,687 
71.323 
33,040 
76.130 
18.700 
86,801 
41389 
44.858 
33,634 


100 

180 

119 

134 

100 

100 

100 

55 

140 

100 

130 

35 

80 

175 

90 

00 


1,084 


86.488 

800 

81,788 

800 

13.356 

300 

3a  710 

300 

40,798 

400 

».7«4 

900 

26.373 

800 

38,748 

900 

r.080 

290 

30.663 

400 

30,306 

000 

46,840 

aao 

86,080 

800 

83.090 

800 

21.801 

400 

laeu 

400 

36.368 

180 

26.184 

000 

30,183 

400 

71441 

000 

32,103 

430 

30.030 

800 

12,020 

150 

10,103 

ISO 

47,807 

soo 

3a  003 

190 

15.836 

80O 

25.636 

400 

31792 

800 

20.040 

000 

34,574 

890 

34.025 

800 

38.460 

400 

31.860 

800 

36.307 

400 

37.722 

400 

11.870 

300 

1.000 

U.O0O 


300 

800 
900 
180 
980 
900 
300 
190 

800 

300 
800 


I 
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MiNiiBSOTA — Continued 


Coontte 

A(Teaite 
appor- 
tioned U» 
eounties 

C<>unty 
reserve 
(or  new 
(arms, 
correc- 
tions, and 
appeals 

F*r'hA*jlt     .-.— ---..-. 

0.^684 
67.701 
86.618 
48,276 
3ft,  .V24 
25,044 
27,443 
16.831 

104.530 
80.344 
80.674 
41,634 
57,806 

102.312 
40.870 

113,457 
60.874 
13.611 
33.971 
86.785 
97.482 
4^710 

104.  7T9 
58.535 
81.310 
ea438 
45.831 

124. 4(M 

122.143 
45,835 
67.863 
3a  101 
21,016 
62,377 
79.216 
48,418 
56,035 
78,008 
47.370 
88.182 
31,136 
49.424 
33,215 
62,136 
a2,SA4 
32,340 
57.164 

103,153 
063 

400 

400 

VriH'hrim            ...-..^...••■>->- 

4(10 

rrftotthud       ..._..•->«---«—»-- 

350 

(irint            ..........--..---. 

aoo 

Hennepin.......... .- 

Houston 

Ijanti 

Jack.wn ...~_ .. 

Kandiyohi ........ 

Ijir  (lul  ^arle ...... ... 

250 
150 

75 
300 
3.% 
250 

I<»*  '*ijpijr       „■-••••••-------- 

250 

300 

auo 

McI>eod 

2.W 

Martin       .. ...... . 

250 

.M«.ker .- 

Mille  Lars 

\i orruton  ........_... 

200 
100 
125 
400 

Murray    ............. 

300 

Nicollet 

Nobles 

Olmsted         .... 

300 
30O 
250 

Ott'T  Tail    

400 

I'iliestone ..._... 

Pi,()e                 .... 

300 

350 

Redwood     . 

300 

Ri-nville     

400 

Bice      .................. 

300 

Rock 

Scott    

Sherburne..-, 

Sibley 

150 
300 
200 
300 

Stenms. ..... 

600 

Steele _ 

Stevens . 

300 

300 

gwtrt      i 

400 

Todd          ............. 

300 

Traverse - 

350 

Waba,Kba    ..... 

200 

W'^^P^,]^               •  .-..-.-....-..- 

300 

30O 

300 

175 

W  iriofiA             ................. 

100 

Wrizht. . , 

Vfllow  Medldne .- 

StHte  re<<erve 

175 
200 

Total     

3,  516, 160 

15,400 

MlSSOUKI 


23,464 

40^284 

88,240 

50.819 

42,877 

17.915 

17,060 

28,949 

38,149 

28,663 

20.710 

30,194 

0i868 

30,734 

52,627 

29.788 

20,905 

28,928 

13,100 

37,047 

36,345 

32,825 

36,812 

28.596 

13.569 

36,631 

25.254 

42,805 

37.428 

68.178 

30.381 

26,190 

11.257 

40.801 

28,857 

57.664 

20.866 

80.579 

32,173 

32,078 

37,068 

25,739 

30.300 

85.494 

21.006 


RULES  AND   REGULATIONS 


MisSoi'Ri — Continued 


Counties 


Monroe 

MontRomery  ....... 

Morgan ....... — 

New  Madrid 

Nodaway 

Perry - 

Pettis 

Pike 

Platte 

Putnam 

Ralls 

Randolph 

Ray 

St.  Charles 

St.  CUir .'. 

,<5l.  Louis 

8te.  Genevieve 

Saline 

Schuyler 

Scotland ........ 

Seott 

Shelby. .„ 

Stoddard 

Sullivan 

V'enion..„........ ...... 

Warren .......... 

Wayne 

Worth 

State  reserve 


Aere««e 
appor- 
tioned to 
counties 


150 

50 

175 

300 

800 
100 
150 
300 
146 
2,W 
135 
300 
500 
250 
300 
300 
800 
48 
60 
125 
300 
164 
50 
175 
150 
100 
154 
300 
300. 
30O 
125 
100 
ISO 
450 
100 
860 
100 
200 
150 
ISO 
ISO 
100 
135 
60 
80 


Total. 


89,513 
82,235 
10,349 
85.499 
84,805 
30.966 
43.177 
44.919 
33,801 
18.976 
80.566 
31.331 
45,496 
35.144 
23,168 
13,296 
14,641 
8Z085 
11,457 
33.271 
34.372 
29.629 
63.318 
26,  fit  17 
38.  9W 
18,064 

9,176 
19,  S63 

ZOOl 


County 

reserve 
(or  new 
(arms, 
correc- 
tions, and 
appeals 


3,436,121 


N EBB ASF A 


Adams ..... . ..... 

Antelope . .. 

Boone . 

Boyd 

Buffalo -. 

Burt 

Butler 

Cass ..... 

Cedar . .... 

Ctay 

CoKax 

Cnmlng . 

Custer 

Dakota. 

Dawson...............—.,... 

Dixon ... 

Dodge 

Douglas 

Fillmore 

Franklin 

Furnas ...... 

Gage ■ 

Garfield- 

Gosper... _ 

Greeley 

Hall 

Hamilton 

Harlan - 

Holt • 

Howard .i. ... 

Jefferson 

Johnson «■ 

Kearney .- 

Knox -.• 

Lancaster..... — 

Lincoln — 

Madison . .- 

Merrlck„ 

Nance . .... 

Nemaha .. .- 

Nuckolls .............. 

Otoe 

Pawnee. .............. ...... 

Phelps 

Pierce 

Platte 

Polk 

Richardson 

Salhse 

Sarpy 

Saunders ..... 

Seward --- 

Sherman 

Stanton 

Thayer 

Thurst<Ki — 

Valley ..... 

Washington — 

Wayne ..... 

Webster 

York 

State  reserve ..... 


Total 


135 

180 

75 

100 

400 

250 

275 

200 

1.50 

ISO 

125 

300 

350 

190 

6fl 

96 

50 

350 

150 

l.sn 

20 

ISO 

100 

126 

ISO 

ISO 

75 

63 


12,161 


86,006 

300 

97.127 

251) 

87.007 

257 

85.781 

357 

107.  179 

600 

83,217 

300 

88,539 

3.W 

88,218 

150 

102,868 

800 

62,801 

375 

61,014 

230 

80,913 

400 

12M88 

626 

30,496 

400 

95,  431 

600 

60.973 

300 

84.385 

200 

45,4(18 

150 

72.360 

800 

39,718 

380 

61,ft.S8 

280 

101,  799 

800 

7,928 

65 

32,097 

160 

46,236 

275 

7Z3.M 

362 

80.753 

350 

38.456 

30(1 

48.514 

350 

50.689 

225 

48.666 

200 

43.621 

171 

63.327 

250 

99.273 

673 

106. 701 

600 

68.442 

500 

86.476 

800 

63,933 

250 

84  280 

250 

88,  .W 

150 

56,395 

200 

86,708 

200 

44,231 

350 

63,367 

317 

73,502 

400 

102,520 

300 

68,394 

170 

75.315 

251) 

65,220 

250 

89.459 

150 

126,  av) 

3.V) 

82.184 

201) 

49.360 

200 

.59.  ,309 

200 

48,  521 

242 

60.566 

SO 

49.330 

160 

58,145 

ISO 

70.327 

440 

46.830 

250 

96,258 

800 

4,173 

4, 171.  542 

18,024 

New  Jekset 


County 

Acreage 

reserve 

appor- 

(or new 

Countlee 

tioned  to 

farms. 

oounttee 

eorrec- 
tions.  and 

appeals 

Burlington      .............. 

14,248 

120 

Cumberland.. ............. 

5,479 
4,400 
18,134 
M03 
4,800 

ino 

Glouc»*ster .............. 

inn 

HunU^rdon. .....•...•....-.— . 

160 

Mercer       ................. 

KM 

Middlesex 

100 

Motunouth 

15,095 

ion 

Ocean 

2,048 

36 

Salem 

14,916 

125 

Somerset 

^270 

ino 

Warren 

R265 

1U0 

State  reserve.... 

1.001 

Total  .. . 

106,867 

1,141 

NOBTH  CaBOUNA 

Beanlort .' 

Bertie    

Camden.... .............. 

Chowan ......... 

Columbus 

37,860 

31.626 

10.426 

8,810 

41.. -ns 

16,649 
9,5.36 
54,212 
32,760 
14,677 
27.830 
37,470 
38,000 
13,413 
8,776 
57.100 
16,057 
36,705 
30,113 

aao87 

32.399 
17,102 
IS.  26a 
13,.«2 
48. 8:(2 
71.  .522 
53.085 

4,540 
33,455 

7.462 

50.286 

80,907 

800 

m 

3) 

64 

82 

561 

1(17 

Currituck        .. 

26 

Duplin       ....-....—-.- 

161 

ErlEcoombft  .. ......... 

6S 

Gates 

Greene 

HalKax 

78 

31 

136 

Harnett    

14.3 

Hert(ord  .  . ........... 

42 

Hyde 

ZU 

Johnston 

Jones            .      .... ....... 

323 

100 

I>enoir             .........•...•..* 

45 

Martin      .......... .... 

46 

Nash  

NorthiiniDtoii- ....•••.. 

i:i 
28 

300 

Pasquotank .. 

» 

n 

Pitt                ... . ....... 

1.31 

Robeeon    .    ................. 

407 

Sampeon. 

TyrreU 

Wake.  

Washington 

Wajme.. 

Wilson 

State  reserve 

Total     

247 

1.31 

248 

3.3 

s.* 

11 

860,675 

i645 

NoBTH  Dakota 


Richland       ............—...- 

73,550 
173 

1,550 

State  reserve .^.....i 

Total    .. 

73,723 

1.550 

Ohio 

Adams           ............ ... 

22,628 
34.44H 
21.446 

6,130 
89,241 
32,268 
36.555 
41.  778 
36.613 
23.232 
46,910 
13,006 
17,941 
35,924 
72,  .168 
28,373 
34,310 
18,407 
39,087 
44.116 
32.672 
48.251 
42,152 
10. 874 
50,807 
48,224 
41.529 
43.856 

6,678 
IS.  3.51 
33.443 

6,314 
29,198 

100 

Allen        

3(0 

Ashland 

Athens .............. 

300 

ion 

>« 

41) 

Butler          .. . 

aoo 

Champaign 

Clark 

Cleriijont             ........... 

aun 
3no 

80 

Clinton        ....... -. 

aoo 

Columbiana 

Pofthocton       .......... 

2S0 
300 

SOS 

Darke            . 

888 

DeflAnce     .....•.••.••.—...-- 

350 

I>elawara     ................ 

3in 

Erie 

Fairfield 

Favette ............ 

150 
lUO 

ino 

Franklin      ............. 

W 

Fulton 

Greene 

Hamilton.. ..... 

225 

2no 

.so 

Hftncnck                 .............. 

ano 

Hardin       ..— 

41)0 

ISO 

HlffhlAnd     .......•.•.—..- 

1» 

Hocking 

Holmes — 

Huron 

1.tO 

ano 
m 

Knox 

auo 
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Ohio — CoBttnacd 


CkKUtlBi 


Lawrvnee 

Lickii« 

Logan „ 

Lorain.. _, 

Lucas... 
Madison 
Mahoning... 

Marion 

Medina. 
Merrer....... 

Miami 

MuJitgoiBery 

Morgan 

MoiTOifr 
MusklnKnm 

Ottawa 

Pauldli^.... 

Perry 

Pickaway 

Pi  ice 

Pre  We 

Pulnam 

Richland 

Ros.>; 

SaiKluaity 

Scioto 

Seneca.. 

Shelby 


Acreage 

•PPOT- 

tloned  to 
ODunties 


Starlt 

Tuscarawaa... 

Union 

Van  Wert__. 

Vinton 

W  uren  , . .    „ 

Wiyne . 

Williams .. 

Wood , 

Wyandot. 
State  reserve. 

Total... 


3.806 

87,797 
86.955 
17.793 
lfi,*77 
47,680 
10. 817 
87,746 
17,933 
44.490 
48,386 
86,671 
5,678 
38.437 
17.603 
18,642 
88,188 
10,684 
88,004 
13.434 
48.  «7 
43,851 
23.665 
41.841 
3(x381 
14.021 
40.270 
80.666 
21.305 
14,814 
87.198 
88,903 
3.8S7 
aSL20ff 
86.683 
85,543 
MV068 
34,824 
2,001 


Oovnty 

reserve 
for  new 


correc- 
tions, and 


XVt,9tT 


15 

660 
800 
12i 
150 
850 
360 
880 

aoo 

375 
ISO 
300 
101 
350 
135 
250 
200 
180 
120 

80 
380 
250 
TOO 
175 
140 
100 
325 
200 

SO 
NO 
375 
353 

75 

ao 

182 

300 
460 
880 


14,081 


PEIfXBTLVAJTU. 


Adanit.„.„. 

Berks 

Blulr 

Bucks 

Car  boa.. .._... 

Centre 

Cboster.. 

CUnton 

Columbia 

Cumberland 

Duuphtn _.. 

Delaware ...... 

Fr.inklln , 

Fulton 

HiinMngAM.       

JunlatB , 

Lancaster 

Lebanon 

Lehigh 

LvronUng. 

Mifflin ] 

Monroe _. 

Montgomery 

Montoor 

N<jrthBJ&i>tOD 

Northumberland.. 

Perry 

SchuylklU 

Snyder ^ 

Pnion T. 

York _ 

State  reserve ._. 


Total. 


80,080 
88.748 

7,080 
38.718 

31721 
15.712 
36.209 

8.430 
15,335 
81,177 
16,801 

UOBS 
34.577 

7.364 
11.378 
10,710 
67,028 
18.894 
17.823 
16.887 

9.883 

3,003 
16.541 

(403 
30.631 
17,105 
13.346 
10^227 
11,774 
9,606 
87.741 
490 


125 

300 

75 

300 

80 

125 

800 

50 

ISO 

100 

MX) 

75 

150 

100 

76 

100 

ISO 

136 

ISO 

125 

80 

50 

150 

MO 

son 

50 

so 

135 

100 
100 
390 


677,778 


1,880 


SOCTH  Cabolina 


Dillon 

Horry „ 

State  reserve. 

Total.. 


15,772 
33,249 

1,000 


60,021 


631 
X750 


3;  881 


SooTB  Dakota 


Aurora 

Be.klle 

Bon  Homrao........... 

Brookings— 

Bruie 

Charles  Mix , 

Clark 

Clay ■" 

oodkiftm. rrr... 

No,  248 2 


63,806 

200 

81,800 

480 

72.068 

8H 

8^088 

800 

61^083 

294 

118,370 

610 

41^868 

300 

66.187 

taa 

Hm 

FEDERAL  REGISTER 
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10487 


Coontlei 


Davison 

Day 

DoooL 

Douglaa_ 

Grant 

Orefory 

Hamlin 

Hanson 

HntcnlBatHX.  .  . 

Jerauld 

Kingsbury 

Lake 

Llnooln 

McCook 

Miner. 


▲ereaga 
appor- 
tioned to 
ooontles 


Minnehaha . 

Moody 

Roberts.. 

Sanborn 

Tripp..      

Timier 

Unton 

Yankton 

State  reserve.. 


Total 


47,063 
27,380 
35,534 
48,249 
38,466 
83,387 
36,244 
49,962 
S^838 
80,710 
65,428 
87,008 
86,838 
72,,M8 
51,417 
106,807 
70,359 
84,151 
40,622 
56,300 
84.432 
87,817 
67,104 
2,465 


Cotmty 
reaerve 
lor  new 
(arms, 
(sorreo- 
tions,  and 
appeals 


1,972,373 


100 
219 
ISO 
150 
300 
387 
150 
250 
528 
180 
327 
800 
300 
175 
317 
800 
159 
270 
250 
300 
300 
880 
480 


WmcoKnw— Contfainetf 


9,182 


TEJTNBSSrK 


Bedford- 

Benton 

Carroll _ 

Cheatham... 

Coffee 

Crockett 

Dyer 

yrteklin.... 

Gibson 

Omndy 

Hayvood. 

Henry 

Lake 

Lauderdale 

Lincoln 

Marion 

MoBtromery.. 

Moore 

Obion. 

Robertson 

Seqnatchle 

Stewart 

Tipton , 

Wanan.. 
Weakley. 
State  reserve. 


Total 


16^188 

100 

11,604 

80 

33,562 

300 

7,183 

80 

17.852 

80 

13,121 

71 

34,  M3 

200 

16,980 

175 

38,240 

850 

3.005 

90 

23,503 

75 

24,701 

880 

4,.'i45 

ISO 

22,836 

100 

25^880 

80 

6,070 

150 

21,438 

880 

31880 

35 

36.150 

250 

24,940 

150 

1,880 

MO 

11.685 

100 

18,899 

129 

13,  SB 

35 

41,583 

388 

1,103 

4M,6»1 


Gonntlcs 

Acreage 
appor- 
tioned to 
ODunties 

Cottnty 

reserve 
(or  new 
tems. 
carre»- 
tio(Ds.and 
appeals 

Eau  Claire 

16,863 
48, 56a 
67,725 
42.687 
23.888 
3S.280 
19.153 
41883 
IK  560 
22,180 
18,347 
48,014 
16.227 
4,224 
21941 
37,465 
10. 317 
K284 
88,283 
29.3S3 
32.313 
78,680 
44.867 
41.183 
28.236 
28,448 
54,504 

801  sa 

38,838 
23,039 
25,816 
18.861 

80 

n 

600 
210 
118 
880 
128 

aao 

ISO 

MO 

MO 

300 

80 

48 

3«0 

180 

80 

380 

300 

386 

138 

680 

m 

380 
M8 
3H) 
480 
300 
180 
300 
OS 

Fond  dn  La« 

Gnuit 

Green 

Inwm            .   ._ 

Jackson .............. 

Jefferson 

Jnneaa 

Kenosha .          

La  Cresse 

I^afiiyptte     _._      ,,, 

Marquette 

Mflwaukee : 

Monroe .    ..        

Outagamie 

Pepin 

Pierce 

Vtitk 

Racine 

RichlBBd 

Ro<* 

St.  Croix 

Sauk... 

Tiempealean 

Vernon ........... 

Walworth _ 

Waukesha 

Waupaca.       . ... 

Waushara 

Winnebago 

Sttte  reserve 

Total 

1.  336, 013 
88,818,881 

8,588 

U.  8.  total 

(Sec.  875,  62  Stat.  66,  7  U.  8.  C.  1375.  Inter- 
prets CM-  appUea  Sec.  329,  52  Stat.  52,  7  U.  8.  C. 
1329) 

Issued  at  Washington,  D.  C,  this  19th 
day  of  December  1957, 

[SEAL]  TRUK  D.   MoRSK. 

Acting  Secretary. 

R.   Doc   67-10«09;   Filed.  Dec  23.   1967; 
8 :  53  a.  m.  ] 


IF. 


VnnnmA 


Aooomac 

Charles  City 

6.162 

2  721 

78 

80 
ISO 

28 
880 

80 
60 
40 

185 
40 

135 

100 
80 
40 

175 

Clarke „ 

Isle  of  vrigbt....   ::::„ 

hamAoun __„ 

.N'ani^fmond           

N'orfolk 

1694 

I&283 

16. 803 

18.858 

11.066 

3,685 

6,065 

7.662 

1460 

28.692 

0.697 

12.921 

8.768 

500 

Northaainton 

XorthumUTland 

Prlnces.s  Anne 

RtebmoBd '.'," 

Southiunpton 

Surry...: 

SttSMX 

Weatntorclaad    . 

State  reserve 

TotaL 

15(^178 

1.675 

Wist  ViKflimA 

Berkeley 

Jefferson 

- 

6,377 

0.706 

isn 

MD 

200 



Total.. 

16,223 

380 

WlSCOIfSDl 


Adams..... 

Bo  flak* 

Columbia. 


Crawford... 

DaiM. 

Dod«B 

I  Otnni....... 


IZ328 

80 

34.878 

130 

8\880 

*48 

31.637 

180 

103,  OK 

86.301 

400 

87,078 

180 

Chapter  VIII — Commodity  Stobiliza- 
Hon  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  I — DotarmirMtion  of  Price* 
[  Sugar  Determination  877.10) 

Part 877 — Prices:  Sugarcani:  Puxrto 
Rico 

1987-58    CKOP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended,  (herein  referred  to  as  "act"), 
after  investigation,  and  due  considera- 
tion of  the  evidence  presented  at  the 
public  hearing  held  in  Santurce,  Puerto 
Rico,  on  October  10,  1957,  the  following 
determination  is  hereby  issued : 

§  877.10  Fair  and  reasonable  prices 
for  the  1957-sa  crop  of  Puerto  Rican 
sugarcane.  A  producer  of  sugarcane  in 
Puerto  Rico  who  is  also  a  processor  of 
sugarcane  (herein  referred  to  as  "proc- 
essor"), shall  have  paid,  or  contracted 
to  pay,  for  sugarcane  of  the  1957-68  crop 
grown  by  other  producers  and  processed 
by  him,  in  accordance  with  the  follow uig 
requirements : 

(a)  Definitions.  F\)r  the  purpose  of 
this  section,  the  term : 

(1)  "Raw  sugar"  means  raw  sugar,  96* 
basis. 

(3>  -8urar  jifld  period"  means  any 

period  not  exceeding  one  calendar  month 
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as  may  be  elected  by  the  processor  to, 
determine  the  yield  of  raw  sugar.  The 
period  adopted  by  the  processor  shall  be 
used  uniformly  throughout  the  grinding 
season.  In  instances  where  odd  days 
occur  because  a  processor  begins  or  ends 
grinding  on  a  day  which  does  not  corre- 
spond with  the  beginning  or  ending  of 
the  sugar  yield  period,  or  grinding  Is  in- 
terrupted because  of  holidays  or  for 
other  reasons,  such  odd  days  shall  be 
either  included  in  the  prior  or  subse- 
quent sugar  yield  period,  or  treated  as  a 
separate  sugar  yield  period. 

(3)  "Price  of  raw  sugar"  means  the 
daily  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
(domestic  contract  • .  adjusted  to  a  duty- 
paid  basis  by  adding  the  U.  S.  duty  pre- 
vailing on  Cuban  raw  sugar,  except,  that 
If  the  Director  of  the  Sugar  Division  de- 
termines that  such  price  does  not  reflect 
the  true  market  value  of  raw  sugar,  he 
may  designate  the  price  to  be  effective 
under  this  determination  which  he  de- 
termines will  reflect  the  true  market 
value  of  raw  sugar. 

(4)  "Inferior  varieties  of  sugarcane" 
means  sugarcane  of  the  Saccharum 
Spontaneum  or  Saccharum  Sinense  va- 
riety (including  sugarcane  of  the  Japa- 
nese. Uba,  Kavangerie,  Zuinga,  Cale- 
donia, Coimbatore  213  and  Coimbatore 
281  varieties). 

(5)  "Yield  of  raw  sugar"  means  the 
yield  of  raw  sugar,  96^  basis,  per  100 
pounds  of  net  sugarcane  determined  for 
the  sugar  yield  period  in  accordance  with 
the  formula  set  forth  in  Schedule  A  be- 
low and  made  a  part  hereof. 

(6)  "Net  sugarcane"  means  (1)  the 
gross  weight  of  the  sugarcane  delivered 
to  the  mill  determined  to  contain  a  quan- 
tity of  trash  not  in  excess  of  5  percent 
of  the  gross  weight,  or  (11)  the  gross 
weight  of  the  sugarcane  delivered  to  the 
mill  less  the  quantity  of  trash  deter- 
mined to  be  in  excess  of  5  percent  of 
such  gross  weight. 

(7)  "Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  soil,  stones,  and 
all  other  extraneous  material. 

(b)  Payment  for  sugarcane.  (1)  The 
payment  for  net  sugarcane  delivered  by 
the  producer  (colono'  to  the  processor 
shall  be  made  as  agreed  upon  by  the 
producer  and  the  processor,  either  by 
the  delivery  to  the  producer  of  his  share 
of  raw  sugar  or  by  the  payment  to  the 
producer  of  the  money  value  of  his  share 
of  raw  sugar.  In  instances  where  raw 
sugar  is  delivered  to  the  producer,  the 
processor  shall  deliver  such  sugar  packed 
in  the  customary  bags  or,  if  the  raw 
sugar  is  delivered  in  bulk,  the  processor 
shall  also  pay  to  the  producer  an  al- 
lowance pe-  100  pounds  of  bulk  sugar 
for  non-use  of  bags  equal  to  the  average 
bag  discount  sustained  by  the  processor 
on  the  processor's  own  bulk  sugar  of 
the  1957-58  crop, 

(2)  For  each  100  pounds  of  net  sugar- 
cane (including  inferior  varieties  of 
sugarcane*  having  a  yield  of  raw  sugar 
of  9  pounds  or  more,  the  payment  shall 
he  not  less  than  the  quantity  of  raw 
sugar  determined  by  applying  the  follow- 
ing applicable  percentage  to  the  yield 
of  raw  sugar  of  the  producers  net  sugar- 
cane; 


RULES  AND  REGULATIONS 

Pounds  of  raw  sugar  per  100 

pounds  of  net  sugarcane :  Percentage 

9.0 -   63.0 

9.5 -    63-5 

10  0 640 

10.5 64  8 

11.0 -    65.0 

11.5 66.5 

12.0 -    66.0 

12.5 66.5 

13.0 67.0 

13.5  and  over 67.5 

Intermediate  points  within  the  above  scale 
are  to  be  Interpolated  to  the  nearest  one- 
tenth  point. 

(3)  For  each  100  pounds  of  net  sugar- 
cane (including  inferior  varieties  of 
sugarcane)  having  a  yield  of  raw  sugar 
of  less  than  9  pounds,  the  payment  shall 
be  not  less  than  the  quantity  determined 
by  subtracting  3V3  pounds  of  raw  sugar 
from  the  yield  of  raw  sugar  of  the  pro- 
ducer's net  sugarcane. 

(4)  If  settlement  with  the  producer  is 
made  in  cash,  the  processor  shall  pay  to 
the  producer  the  money  value  of  his  share 
of  raw  sugar  determined  on  the  basis  of 
the  simple  average  price  of  raw  sugar 
for  the  period  January  1,  1958  through 
December  31,  1958.  converted  to  an  f .  o.  b. 
mill  price  by  subtracting  the  admissible 
deductions  for  selling  and  delivery  ex- 
penses on  raw  sugar  in  accordance  with 
Schedule  B  below  and  made  a  part 
hereof. 

(c)  Molasses  payment.  For  each  ton 
of  net  sugarcane  delivered,  the  processor 
shall  pay  to  the  producer  an  amount 
equal  to  the  product  of  ( 1 )  66  percent  of 
the  net  proceeds  per  gallon  of  blackstrap 
molasses  sold  of  the  1957-58  crop  in 
excess  of  five  cents  per  gallon,  and  (2) 
the  average  production  of  blackstrap 
molsisses  per  ton  of  net  sugarcane  of  the 
1957-58  crop  processed  at  each  mill.  A 
processor  operating  more  than  one  mill 
shall  compute  the  average  gross  proceeds 
from  the  sales  of  molasses  produced  at  all 

i  mills  operated  by  such  processor  and 
shall  compute  the  net  proceeds  sep- 
arately for  each  mill  operated  by  such 
processor.  Admissible  items  of  selling 
and  delivery  expenses  to  be  used  in  cal- 
culating molasses  net  proceeds  are  listed 
in  Schedule  C  below  and  made  a  part 
hereof. 

(d)  Determination  of  net  sugarcane. 
(1)  The  net  sugarcane  of  each  producer 
(including  the  processor*  which  is  de- 
livered to  the  mill  each  day  shall  be  de- 
termined as  follows:  The  processor 
jointly  with  a  representative  designated 
by  the  producers  or  producer  organiza- 
tions in  any  mill  area,  or  in  the  absence 
of  a  producer  representative  the  proc- 
essor, shall  examine  the  sugarcane  de- 
liveries and  estimate  whether  the 
deliveries  contain  a  quantity  of  trash 
(i)  not  in  excess  of  5  percent  of  the 
gross  weight,  or  (11)  in  excess  of  5  per- 
cent of  the  gross  weight.  In  the  event 
the  processor  and  the  representative  of 
producers  do  not  agree  as  to  whether 
a  delivery  should  be  sampled,  the  proc- 
essor shall  determine  the  quantity  of 
trash  in  such  sugarcane  in  the  same 
manner  as  for  deliveries  of  sugarcane 
estimated  to  contain  trash  in  excess  of 
5  percent.  As  to  the  deliveries  of  sugar- 
cane of  any  producer  which  are  estimated 
to  contain  trash  not  in  excess  of  5  per- 


cent, the  gross  weight  of  the  sugarcane 
delivered  shall  be  the  net  weight.  As 
to  the  deliveries  of  sugarcane  of  any 
producer  estimated  to  contain  trash  in 
excess  of  5  percent,  the  net  weight  shall 
be  determined  by  taking  a  representative 
sample  within  the  range  of  100  to  200 
pounds  oT  sugarcane  from  one  or  more 
of  the  deliveries  deemed  to  be  representa- 
tive and  separate  therefrom  all  trash. 
The  weight  of  the  trash  which  is  removed 
from  the  sample  of  sugarcane  shall  be 
expressed  as  a  percentage  of  the  grross 
weight  of  the  sample.  If  such  percent- 
age exceeds  5  percent,  that  percentage 
in  excess  of  5  percent  shall  be  applied 
to  the  gross  weight  of  the  sugarcane  de- 
livery from  which  the  sample  was  taken 
to  determine  the  net  weight  of  such 
sugarcane,  and  the  same  percentage 
shall  be  applied  to  the  gross  weight  of 
all  other  deliveries  of  sugarcane  deliv- 
ered by  that  producer  during  the  same 
day  which  are  estimated  to  contain  a 
trash  content  resisonably  similar  to  the 
delivery  from  which  the  sample  was 
taken. 

(2)  With  respect  to  the  sample  taken 
as  provided  In  this  paragraph,  the  proc- 
essor may  make  a  separate  determina- 
tion of  the  weight  of  soil  and  stones 
contained  in  such  sample  taken  of  a 
producer's  sugarcane  and  may  charge 
the  producer  5  cents  per  ton  of  net  sugar- 
cane delivered  during  the  day  which  is 
represented  by  the  sample  for  each  one 
percent,  fractions  in  proportion,  by  which 
the  weight  of  soil  and  stones  is  in  excess 
of  one  percent  of  the  gross  weight  of  the 
sample. 

(e)  Sampling  charges.  The  processor 
may  charge  the  producer  66  percent  of 
the  actual  cost,  but  not  to  exceed  $2.64, 
for  each  sample  taken  to  cover  the  cost 
of  sampling  and  measuring  the  actual 
quantity  of  trash.  If  a  separate  deter- 
mination is  made  of  the  weight  of  soil 
and  stones,  the  cost  thereof  shall  be 
borne  by  the  processor. 

(f)  Services  and  allowances  to  pro- 
ducers.  (1)  When  payment  is  made  to 
the  producer  by  the  delivery  of  raw 
sugar,  the  processor  shall  store  and  in- 
sure all  such  sugar  through  December  31, 
1958,  and  shall  bear  the  costs  thereof. 

( 2 )  When  payment  is  made  to  the  pro- 
ducer by  the  delivery  of  raw  sugar,  the 
processor  shall  share  with  the  producer 
on  a  pro  rata  basis  all  ocean  shipping 
facilities  available  to  the  processor. 

(3)  Allowances  made  to  prcWucers  by 
the  processor  for  the  1956-57  crop  shall 
be  made  for  the  1957-58  crop  at  the  rates 
which  were  effective  under  comparable 
conditions  in  1956-57;  the  costs  of  serv- 
ices which  were  borne  by  the  processor 
for  the  1956-57  crop,  shall  be  borne  for 
the  1957-58  crop:  Provided.  That  noth- 
ing in  this  subparagraph  shall  be  con- 
strued as  prohibiting  modification  of 
practices  which  may  be  necessary  be- 
cause of  unusual  circumstances,  any 
modifications  to  be  subject  to  approval 
of  the  Caribbean  Area  Agricultural  Sta- 
bilization and  Conservation  OfiBce,  San- 
turce,  Puerto  Rico  (herein  referred  to  aa 
the  "Area  OfBce") . 

(g)  Reporting  requirements.  (1)  The 
processor  shall  submit  to  the  Area  Office 
a  list  of  those  producers  with  whom  set- 
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tlement  win  be  made  In  cash  and  those 
with  whom  settlement  will  be  made  in 
sugar,  together  with  a  statement  as  to 
the  sugar  yield  period  which  will  be  used 
during  the  grinding  season.  Such  in- 
formation shall  be  submitted  not  later 
than  7  days  after  grinding  commences, 
except  that  in  extenuating  circumstances 
an  extension  may  be  granted  by  the  Di- 
rector of  the  Area  Office. 

(2)  The  processor  shall  submit  in  du- 
plicate to  the  Area  Office  statements  veri- 
fied by  a  Certified  Pubhc  Accoimtant  of 
the  deductions  made  in  determining  the 
f.  o.  b.  mill  price  of  sugar  and  the  net 
proceeds  from  molasses.  Such  state- 
ments shall  be  submitted  not  later  than 
August  1,  1959,  except  that  in  extenu- 
ating circumstances  an  extension  may  be 
granted  by  the  Director  of  the  Area 
Office. 

(h)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer  below 
those  determined  herein  through  any 
subterfuge  or  device  whatsoever. 

STATMCrUT   or   BASES   AND    CONSIDEHATIONS 

(a)  General.  The  foregoing  determi- 
nation establishes  the  fair  and  reason- 
able price  requirements  which  must  be 
met.  as  one  of  the  conditions  for  pay- 
ment under  the  act.  by  a  producer  who 
processes  sugarcane  of  the  1957-58  crop 
grown  by  other  producers. 

(b)  Requirements  of  the  act.  Section 
301  (c)  (2)  of  the  act  provides  as  a  con- 
dition for  payment,  that  the  producer 
on  the  farm  who  is  also  directly  or  in- 
directly a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
sugarcane  grown  by  other  producers  and 
processed  by  him  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  op- 
portunity for  public  hearing. 

(c)  1957-58  price  determination.    The 
1957-58  determination  differs  from  the 
1956-57  determination  in  the  following 
respects:  (1)  The  sugar  yield  period  has 
been  redefined  as  any  period  the  proc- 
essor may  elect,  not  exceeding  one  cal- 
endar month,  except  for  odd  days  at 
the  beginning  or  ending  of  grinding  or 
during  grinding  which  may   be  added 
to  the  prior  or  subsequent  regular  period 
or  treated  as  a  separate  period;  (2)  the 
pricing  period   for  raw  sugar  extends 
from  January  1.  1958  through  December 
31,  1958;  (3)  a  processor  operating  more 
than  one  mill  Is  required  to  compute  the 
average  gross  proceeds  from  the  sales 
of  molasses  produced  by  all  mills  operated 
by  him  while  the  net  proceeds  must  be 
calculated  separately  for  each  such  mill; 
and  (4)   the  processor  must  notify  the 
area  office  of  the  method  of  settlement 
and  the  sugar  yield  period  to  be  used 
within  7  days  after  grinding  commences. 
In  addition  It  has  been  made  clear  that 
when  the  processor  and  the  grower  rep- 
resentaUve  do  not  agree  as  to  whether 
a  specific  delivery  of  sugarcane  contains 
trash  in  excess  of  5  percent,  the  processor 
shall  sample  the  deUvery  in  question. 

A  public  hearing  was  held  In  8an- 
turce,  Puerto  Rico  on  October  10,  1957 
at  which  Interested  persons  were  af- 
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forded  the  opportunity  to  present  their 
views  relating  to  fair  and  reasonable 
prices  for  the  1957-58  crop  of  sugarcane. 
At  the  hearing  and  In  a  supplemental 
brief  the  representative  of  the  Grower- 
Processor  Committee  recommended  that 
the  provisions  of  the  1956-57  determi- 
nation with  regard  to  trash  sampling  be 
continued,  but  on  a  permissive  basis; 
that  the  pricing  period  extend  from  Jan- 
uary 1,  1958  through  December  31,  1958; 
that  the  sugar  yield  period  be  defined  as 
the  2-we^,  4-week,  or  any  other  period 
not  longer  than  one  month,  as  may  be 
elected  by  the  processor,  and  that  this 
period  be  used  throughout  the  season, 
except  that  the  period  could  be  changed 
for  cause  with  prior  approval  of  the 
Area  Director ;  that  a  processor  operating 
more  than  one  mill  be  required  to  com- 
pute the  net  proceeds  from  the  sale  of 
molasses  on  the  basis  of  the  average  gross 
proceeds  from  the  sales  of  molasses  pro- 
duced at  all  mills  operated  by  such 
processor;  and  that  when  the  processor 
and  the  representative  of  producers  do 
not  agree  as  to  whether  the  deliveries  of 
sugarcane  contain  trash  in  excess  of  5 
percent  the  processor  should  sample  and 
test  such  deliveries  for  trash. 

A  representative  of  one  processor 
recommended  that  the  determination 
provide  for  the  washing  of  all  sugar- 
cane received  by  the  mill.  The  witness 
stated  that  mechanization  increased  the 
amount  of  dirt  in  sugarcane  delivered  to 
the  mill,  and  that  they  proposed  to  wash 
all  of  the  cane  before  milling.  He  con- 
tended that  if  only  mechanically  loaded 
cane  was  washed  it  would  be  necessary  to 
make  an  adjustment  in  the  sugar  recov- 
ery formula  to  correct  for  the  dilution  of 
sugarcane  juices  whereas  if  all  cane  were 
washed  no  such  adjustments  would  be 
necessary. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  analysis  of  the  returns,  costs, 
and  profits  of  processing  and  producing 
sugarcane  obtained  for  prior  years  and 
recast  in  terms  of  prospective  price,  pro- 
duction, and  income  conditions  for  the 
1957-58  crop  and  to  other  pertinent  fac- 
tors. Consideration  of  all  the  factors 
indicates  the  sharing  relationship  be- 
tween producers  and  processors  provided 
by  the  1956-57  determination  Is  also 
equitable  for  the  1957-58  crop. 

The  sugar  yield  period  has  been  rede- 
fined to  limit  such  period  to  a  calendar 
month,  except  for  the  addition  of  the  odd  • 
days,  and  to  permit  flexibility  on  the  part 
of  the  processor  in  the  handling  of  odd 
days  which  may  occur  at  the  beginning 
and  ending  of  grinding  or  because  of  in- 
terruptions during  grinding. 

The  pricing  period  for  raw  sugar  as 
recommended  by  the  representative  of 
the  Grower-Processor  Committee  has 
been  adopted.  Inasmuch  as  the  1956-57 
crop  was  below  normal  it  appears  that 
there  will  be  little  If  any  carryover  of 
sugar  by  the  end  of  1957,  and  it  is  antic- 
ipate that  all  1957-58  crop  sugar  will  be 
marketed  by  the  end  of  1958. 

The  provisions  relating  to  the  deter- 
mination of  net  sugarcane  are  substan> 
tially  the  same  as  in  the  prior  determina- 
tion, although  language  changes  make 
It  clear  that  if  the  grower  and  processor 
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representatives  do  not  agree  as  to 
whether  any  delivery  of  sugarcane  con- 
tains trash  in  excess  of  the  specified  tol- 
erance, the  processor  is  required  to  sam- 
ple such  sugarcane.  Provision  has  not 
been  made  for  trash  determinations  on  a 
perrnissive  basis  as  recommended  at  the 
hearing.  In  view  of  the  adverse  effects 
of  trash  on  the  recovery  of  sugar  and  the 
resultant  inequities  among  producers  de- 
livering cane  containing  wide  variations 
in  quantities  of  trash  if  uniform  require- 
ments were  not  followed,  it  is  deemed 
equitable  to  require  that  trash  deter- 
minations be  made  with  respect  to  all 
sugarcane. 

The  processor  is  required  to  submit  to 
the  Area  Office  not  later  than  7  days 
after  grinding  commences  a  list  of  pro- 
ducers who  will  receive  settlement  for 
sugarcane  in  sugar  and  those  who  will 
be  paid  in  cash,  together  with  a  state- 
ment as  to  the  sugar  yield  period  to  be 
used. 

The  recommendation  of  one  processor 
that  the  determination  include  a  provi- 
sion which  would  permit  processors  to 
wash  all  sugarcane  before  it  is  ground 
bears  upon  the  problem  of  improving 
practices  in  the  area  to  achieve  greater 
efficiency  of  operations.  Mechanical 
loading  of  sugarcane  has  been  developed 
in  recent  years  on  some  of  the  large 
farms.  Such  practice  has  resulted  in 
the  delivery  to  the  mill  of  sugarcane  con- 
taining varying  quantities  of  trash,  in- 
cluding soil  and  stones,  which  contribute 
to  lower  recoveries  of  raw  sugar  from 
sugarcane  and  higher  milling  costs. 
Experience  in  other  producing  areas 
indicates  that  the  washing  of  cane  iMior 
to  miUing  tends  to  eliminate  a  high 
proportion  of  the  soil,  stones,  and  some 
of  the  other  trash,  thereby  reducing 
losses  in  sugar  recoveries  and  the  adverse 
cost  effects  of  such  extraneous  material 
on  milling  op)erations. 

The  washing  of  sugarcane  Introduces 
a  variable  quantity  of  water  (because  of 
variations  in  leafy  trash)  which  may 
dilute  the  crusher  juice,  and  results  in 
a  lower  sucrose  test  than  would  other- 
wise obtain  However,  under  the  sugar 
recovery  formula  the  "F"  factor  com- 
puted on  the  basis  of  the  actual  outturn 
of  raw  sugar  and  the  tentaUve  recoveries 
as  indicated  by  the  diluted  crusher  juice 
would  tend  to  correct  for  the  lower  su- 
crose tests  and  give  essentially  the  same 
sugar  distribution  among  producers  and 
the  processor  as  if  the  sugarcane  had 
not  been  washed.  While  It  is  recog- 
nized that  some  sugar  losses  may  occur 
In  the  wash  water  and  in  the  absorption 
of  juice  in  sugarcane  leaves,  it  is  ex- 
pected that  a  gain  in  sugar  recoveries 
will  result  because  of  the  elimination  of 
sou  which,  if  present,  generally  reduces 
boiling  house  efficiency. 

It  appears  desirable  that  miUs  in 
Puerto  Rico  adopt  practices  tending  to 
result  in  more  efficient  operations  which 
will  be  of  benefit  to  the  Industry.  This 
determination  contains  no  provision 
which  would  prohibit  the  washing  of 
sugarcane  prior  to  milling. 

After  consideration  of  all  factors  this 
determination  Is  considered  to  be  fair 
and  reasonable.  Accordingly,  I  hereby 
find   and  conclude  that  the  foregoing 
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price  determination  will  effectuate  the 
price  provisions  of  the  Sugar  Act  of  1948, 
as  amended. 

(Sec  403,  61  SUt.  932:  7  U.  8.  C.  1153.  Inter- 
prets   or    applies    sec.    301,    61    SUt.   029    M 

amended;  7  U.  S.  C.  1131). 

Issued  this  19th  day  of  December  1957. 

[s£AL]  TRtn  D.  Morse, 

Acting  Secretary  of  Agriculture. 

SCHIDXn,E    A 

rOEMULA  FOR  DmOlMINTNO  THI  "TITLD  OF  EAW 
S17CAS  '    rOB    EACH   PIODUCKS 

ll  =  TI  (S-0.3B)F 

where : 

It  =  Yield  of  raw  sugar; 

S  =  Polarization  ot  the  crusher  JvUce  ob- 
tained from  the  sugarcane  df  each 
producer; 

B  =  Brlx  of  the  crusher  Juice  obtained  from 
the  sugarcane  of  each  producer; 

T  =  Trash  correction  factor  which  varies 
Inversely  with  the  amount  of  trash 
contained  In  the  sugarcane  of  each 
producer  from  1.0  for  sugarcane 
which  contains  an  amount  of  trash 
not  In  excess  of  5  percent  of  the 
gross  weight  of  sugarcane  to  0.90075 
for  sugarcane  which  contains  an 
amount  of  trash  In  excess  of  16  per- 
cent of  the  gross  weight  of  sugar- 
cane. 

/=  Inferior  sugarcane  correction  factor 
which  Is  applied  only  to  Inferior 
varieties  of  sugarcane  of  each  pro- 
ducer and  is  determined  as  follows; 

(a)  When  the  purity.  P.  (where 
P=100  S~B),  of  the  crusher  Juice 
of  sugarcane  Is  equal  to  75  or  more, 
the  factor.  /  =  0.9;  or 

(b)  When  the  purity.  P.  (where 
P=100  S-B).  of  the  crusher  Juice 
of  such  sugarcane  Is  less  than  75, 
the  factor.  7=0.9-002  (75-P) ; 

r  =  Yield  factor  which  Is  determined  aa 
follows: 

(a)  Determine  the  "tentative  re- 
covery of  raw  sugar"  for  each  pro- 
ducer delivering  sugarcane  during 
the  settlement  period  from  the  prod- 
uct of  the  formula  (S-0.3B),  the 
number  of  hundredweights  of  net 
sugarcane,  the  applicable  trash  cor- 
rection factor,  T:  and  where  appli- 
cable the  inferior  sugarcane  correc- 
tion. /.'  and 

(b)  Divide  the  pounds  of  the  raw 
sugar.  96 »  basis,  produced  during 
the  settlement  period  at  the  mill 
by  the  sum  of  the  "tentative  re- 
coveries of  raw  sugar"  for  all  pro- 
ducers to  obtain  the  yield  factor,  F, 

SCHEDULK    B 

ADMISSIBLE    DEDUCTIONS    FOR    SEIXINO    AND 
DELIVERY    EXPENSES    ON    RAW    SUGAR 

Admissible  deductions  for  selling  and  de- 
livery expenses  <ire  for  those  expenses  In- 
curred on  1957-58  crop  raw  sugar  which 
commence  with  the  unstacklng  of  raw  sugar 
In  bags  or  in  bulk  at  the  warehouse  and 
Include  expenses  Incurred  thereafter  Inci- 
dental to  the  delivery  of  raw  sugar  to  the 
pxirchaser.  The  deductions  are  limited  to 
the  sum  of  the  following  expenses  actually 
Incurred  at  each  mill  operated  by  a  proces- 
sor, net  of  any  receipts  which  reduce  such 
expenses : 

1.  Freight  from  warehouse  to  dock.  Includ- 
ing covering  cars  or  trucks  where  necessary; 

2.  Handling  at  dock.  Including  unloading 
and  stacking; 

3.  Wharfage,  lighterage,  and  dock  ware- 
housing when  Incurred  as  an  Item  senarate 
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from  wharfage  and  wb«n  r.ecessary  in  de- 
livery of  sugar  from  warehoiise  or  mill  to 
shipside; 

4.  Ocean  freight.  Including  loading  and 
unloading  where  freight  rate  is  "free  In  and 
free  out"; 

5.  Freight  demurrage  resulting  from  causes 
beyond  the  control  of  the  shipper; 

and  an  allowance  of  8.7  cents  per  hundred- 
weight of  96°  raw  sugar  In  bags,  or  7.0  cents 
per  hundredweight  of  96"  raw  sugar  in  bulk, 
In  lieu  of: 

6.  Unstacklng.  tallying  and  loading  at 
warehouse; 

7.  Shore  risk,  marine  and  war  risk  Insur- 
ance; 

8.  Rebagglng  and  mending  sugar  bags 
whenever  and  wherever  Incurred; 

9.  Brokerage  or  commissions  and  exchange: 

10.  Weighing,  testing,  sampling,  mending 
sugar  bags,  and  taring  at  destination; 

11.  All  other  expenses  not  itemized  herein. 

When  any  of  the  necessary  services  in- 
cluded in  items  1  through  5  above  are  fur- 
nished by  the  processor,  costs  incurred  shall 
include  for  each  of  the  services  rendered; 

1.  Direct  and  Immediate  supervisory  labor: 

2.  Maintenance  labor  and  supplies  required 
for  the  facilities  used; 

3.  Taxes  and  Insurance  assessed  or  charged 
to  the  processor  on  such  labor  and  a  pro- 
portionate share  of  retirement  and  pension, 
bonuses  and  vacation  expenses  properly  al- 
locable to  such   labor; 

4.  Direct  supplies; 

5.  Depreciation  (at  rates  allowed  by  the 
taxing  authority),  property  taxes,  and  prop- 
erty Insurance  on  the  facilities  used. 

Administrative  expenses  and  interest  shall 
he  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  In  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  Insurance  of  such  facili- 
ties properly  apportlonable  to  the  necessary 
service  shall   be  allowed. 

The  Director  of  the  Area  OfBce.  may  permit 
the  use  of  the  lowest  rate  charged  by  a 
public  utility  or  carrier  for  comparable  serv- 
ice In  lieu  of  the  costs  Incurred  by  the  proces- 
sor In  furnishing  the  necessary  service  In  the 
event  that  the  coats  Incurred  therefor  cannot 
be  accurately  determined. 

In  determining  the  f.  o.  b.  mill  price  of  raw 
sugar  sold  or  processed  In  Puerto  Rico,  equiv- 
alent selling  and  delivery  expenses  as  ap- 
proved by  the  Director  of  the  Area  Office, 
may  be  allowed  In  lieu  of  expenses  actually 
incurred. 

The  following  certification  shall  be  made 
on  statements  submitted  in  duplicate  not 
later  than  August  1,  1959  to  the  Area  Office: 

CEHTinCATION 

I  hereby  certify  that  the  deductions  set 
forth  herein  are  properly  chargeable  as  de- 
ductions for  selling  and  delivery  expenses 
for  sugar  in  accordance  with  the  determina- 
tion of  fair  and  reasonable  prices  for  the 
1957-58  crop  of  Puerto  Rlcan  sugarcane. 


SCHEDtTLE  C 

DEl'INmON  or  ADMISSIBLE  DEDUCTIONS  FOR 
SELUNG  AND  DELIVEST  EXPENSES  FOR 
MOLASSES 

Admissible  deductions  for  selling  and  de- 
livery expenses  In  connection  with  the  mo- 
lasses payment  provided  In  paragraph  (c) 
of  the  1957-58  price  determination,  are 
limited  to  the  sum  of  the  following  expenses 
actually  Incurred  at  each  mill  operated  by 
a  processor,  net  of  any  receipts  which  reduce 
such  expenses: 

1.  Operation  of  pumps  to  deliver  molasses 
from  mill  tank  to  shipside  or  other  delivery 
point; 


2.  Freight  from  mill  tank  to  shipside  (or 
to  local  buyers  when  such  molasses  is  sold 
on  a  delivered  price  basis ) ; 

3.  Operation  of  tank  barges,  tugs,  or  other 
marine  equipment  used  In  delivering  mo- 
lasses to  shipside; 

4.  Weighing  and  testing; 

5.  Wharfage: 

6.  Shore  risk  insurance  (limited  in  cover- 
age from  mill  to  shipside ) ; 

7.  Freight  demurrage  resulting  from  causes 
beyond  the  control  of  the  shipper: 

8.  Insular  taxes  on  molasses  produced  in 
Puerto  Rico; 

9.  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  necessary  services  In- 
cluded In  items  (1)  through  (9)  above  are 
furnished  by  the  processor,  costs  Incurred 
shall  Include  for  each  of  the  services  ren- 
dered: 

1.  Direct  and  Immediate  supervisory  labor; 

2.  Maintenance  labor  and  supplies  required 
for  the  facilities  used; 

3.  Taxes  and  Insurance  assessed  or 
charged  to  the  processor  on  such  labor  and 
a  proportionate  share  of  retirement  and  pen- 
sions, bonuses  and  vacation  expenses  prop- 
erly allocable  to  such  latmr: 

4.  Fuel,  energy  or  direct  supplies; 

5.  Depreciation  (at  rates  allowed  by  the 
taxing  authorities) ,  property  taxes  and  prop- 
erty lns\irance  on  the  facilities  used. 

Administrative  expenses  and  Interest  shall 
be  excluded  from  the  computation  of  cost. 
In  the  event  that  facilities  used  in  provid- 
ing the  necessary  services  are  also  used  for 
other  purposes  by  the  processor,  only  that 
portion  of  the  maintenance,  depreciation,  • 
property  taxes,  and  property  Insurance  of 
such  facilities,  properly  apportlonable  to  the 
necessary  service,  shall  be  allowed. 

The  Director  of  the  Area  Office  may  per- 
mit the  use  of  the  lowest  rate  charged  by 
a  public  utility  or  carrier  for  comparable 
service  In  lieu  of  the  cost  Incurred  by  the 
processor  in  furnishing  the  necessary  serv- 
ice In  the  event  that  the  costs  Incurred  there- 
for cannot  be  accurately  determined. 

The  following  certification  shall  be  made 
on  statements  submitted  In  duplicate  not 
later  than  August  1,  1959,  to  the  Area  Office; 

CERTm  CATION 

I  hereby  certify  that  the  deductions  set 
forth  herein  are  properly  chargeable  as  de- 
ductions for  selling  and  delivery  expenses 
for  molasses  In  accordance  with  the  determi- 
nation of  fair  and  reasonable  prices  for  the 
1957-68  crop  of  Puerto  Rlcan  sugarcane. 


[F.   R.   Doc.  67-10607;    Piled.  Dec.  23.   1957; 
8:52  a.  m.l 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interttat*  Transportation  of 
Animoli  and  Poultry 

IB.  A.  I.  Order  383.  Revised,  Amdt.  981 

Part  76 — Hog  Cholera,  Swine  Placui, 
AND  Other  Communicable  Swine 
Diseases 

Subpart  B — Swine  Diseases  Spread 
Through  Raw  Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125) ,  sections 
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1  and  2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  111-113.  120).  and 
section  7  of  the  act  of  May  29.  1884.  as 
amended  (21  U.  S.  C.  117),  5  76.27,  as 
amended.  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (22  F.  r! 
3005.  4377.  6910,  7223,  8929,  9384,  9725), 
which  quarantines  certain  areas  because 
of  vesicular  exanthema,  a  contagious,  in- 
^  fectious,  and  communicable  disease  of 
swine,  is  hereby  further  amended  in  the 
following  respects: 

1.  A  new  subdivision  (xix)  is  added  to 
subparagraph  (2)  of  paragraph  (d).  re- 
lating to  Burlington  County  in  New 
Jersey,  to  read: 

(xlx)  Block  19.  Lot  2.  Plate  3,  in  Lumber- 
ton  Township,  owned  and  operated  by  John 
West. 

2.  New  subdivisions  (xvi),  (xvil).  and 
<xviii) ,  are  added  to  subparagraph  (6)  of 
paragraph  (d),  relating  to  Hudson 
County  in  New  Jersey,  to  read: 

(xvl)  Block  30C,  Lots  34.  35,  36.  37.  and  38. 
Plot  7,  In  Secaucus  Township,  owned  and 
operated  by  Charles  Becker. 

(xvU)  Block  42.  Lot  13.  in  Secaucus  Town- 
ship, owned  and  operated  by  Francis  A 
Nlznlk. 

(xvlll)  Block  12,  Lot  9,  Plot  2312,  In  Secau- 
cus Township,  owned  and  operated  by  John 
Slmsek. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  certain  areas 
In  New  Jersey  from  the  areas  heretofore 
quarantined  because  of  vesicular  ex- 
anthema. Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine,  and  carcasses,  parts  and  offal  of 
swine,  from  or  through  quarantined 
areas,  contained  In  9  CPR.  1956  Supp., 
Part  76.  Subpart  B.  as  amended,  will  not 
apply  to  such  areas.  However,  the  re- 
strictions pertaining  to  such  movement 
from  nonquarantined  areas,  contained  in 
said  Subpart  B.  as  amended,  will  apply 
thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003), 
it  Is  found  upon  good  cause  that  notice' 
and  other  public  procedure  with  respect 
to  the  amendment  are  Impracticable 
and  contrary  to  the  public  Interest,  and 
the  amendment  may  be  made  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

(Sec.  7,  23  Stat.  32,  as  amended,  sees.  1,  2,  32 
Stat.  791-792,  as  amended,  sees.  1.  3.  33  Stat. 
1264.  as  amended,  1265.  as  amended;  21 
U.  S.  C.  111-113,  117,  120,  123.  125) 

Done  at  Washington,  D.  C.  this  18th 
day  of  December  1957. 

B.  T.  Shaw, 
Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  67-10608;    Filed,  Dec.  23.   1957; 
8;53  a.m.] 


FEDERAL  REGISTER 
TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  B— food  and  Food  Preductt 

Part  120 — Tolerances  and  Exemptions 
rrojt-tolerances  for  pesticide  chemi- 
CALS    IN     OR     ON     Raw     AGRICULTURAL 

Commodities 
tolerances  for  residues  of  thikam 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  tolerances  for  residues 
of  thiram  in  or  on  certain  raw  agricul- 
tural commodities.  Later  the  request  for 
the  establishment  of  tolerances  on  celery, 
peaches,  and  strawberries  was  with- 
drawn without  prejudice  to  a  future 
filing. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  In  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2).  68  Stat.  512;  21U.  S.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  120.7  (g) ) .  the  regulations  for  toler- 
ances for  pesticide  chemicals  In  or  on 
raw  agricultural  commodities  (21  CFR 
Part  120:  21  CFR.  1956  Supp.,  120.132) 
are  amended  by  changing  { 120.132  to 
read  as  follows: 

§  120.132  Tolerances  for  residues  of 
thiram.  A  tolerance  of  7  parts  per  mil- 
lion is  established  for  residues  of  thirion 
(tetramethyl  thiuram  disulfide)  in  or  on 
apples  and  tomatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare.  Room  5440.  330 
Independence  Avenue  6W..  Washington 
25.  D.  C.  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son fUing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintupllcate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055,  as  amended:  21 
U.  8.  C.  371.  Interprets  or  applies  sec.  408 
68  Stat.  511;  21  U.S.  C.  346a) 

Dated:  December  17,  1957. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IP.  R.  Doc.   67-10572;    Filed,  Dec.   23,   1957; 
8:45  a.m.] 
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Part  120 — Tolerances  and  Exemptions 
Prom  Tolerances  for  Pesticide  Chemi- 
cals IN  OR  ON  RAW  Agricultural  Com- 
modities 

tolerances  for  related  pesticide  chemi- 
cals; recodification  of  section 

Section  120.3  of  the  general  regulations 
-  for  setting  tolerances  and  granting 
exemptions  from  tolerances  (21  CFR, 
Part  120;  21  CPR.  1956  Supp.,  120.3;  22 
P.  R.  348.  3106.  4017,  6589.  7503,  8082, 
9528)  is  reissued  for  recodification  pur- 
poses. No  change  Is  made  in  the  text  of 
these  regulations. 

§  120.3  Tolerances  for  related  pesti- 
cide chemicals,  (a)  Pesticide  chemicals 
that  cause  related  phanoacological  ef- 
fects will  be  regarded,  in  the  absence  of 
evidence  to  the  contrary,  as  having  an 
additive  deleterious  action.  (For  ex- 
ample, pesticide  chemicals  within  each  of 
the  following  groups  have  related  phar- 
macological effects:  Many  chlorinated 
hydrocarbons,  arsenic-containing  chemi- 
cals, metallic  dithiocarbamates,  many 
organic  phosphates. ) 

(b)  Tolerances  established  for  such 
related  pesticide  chemicals  may  limit  the 
amount  of  a  common  component  (such 
as  As.O^)  that  may  be  present,  or  may 
limit  the  amount  of  biological  activity 
(such  as  cholinesterase  inhibition)  that 
may  be  present,  or  may  limit  the  total 
amount  of  related  pesticide  chemicals 
(such  as  chlorinated  hydrocarbons)  that 
may  be  present. 

(c)  Where  tolerances  for  inorganic 
bromide  in  or  on  the  same  raw  agricul- 
tural commodity  are  set  In  two  or  more 
sections  in  this  part,  the  over-all  quan- 
tity of  Inorganic  bromide  to  be  tolerated 
from  use  of  two  or  more  pesticide  chemi- 
cals for  which  tolerances  are  established 
is  the  highest  of  the  separate  applicable 
tolerances.  For  example,  where  the 
bromide  tolerance  on  lima  beans  from 
ethylene  dibromide  soil  treatment  Is  5 
parts  per  million  and  on  lima  beans  from 
methyl  bromide  fumigation  is  50  parts 
per  million,  the  over-all  inorganic 
bromide  tolerance  for  lima  beans  growTi 
on  ethylene  dibromide  treated  soil  and 
also  fumigated  with  methyl  bromide 
after  harvest  is  50  parts  per  million. 

(d)  Where  tolerances  are  established 
for  both  calcium  cyanide  and  hydrogen 
cyanide  on  the  same  raw  agricultural 
commodity,  the  total  amount  of  such 
pesticides  shall  not  yield  more  than  25 
parts  per  million,  calculated  as  hydrogen 
cyanide. 

(e)  Except  as  noted  In  subparagraphs 
(1)  and  (2)  of  this  paragraph,  where 
residues  from  two  or  more  chemicals  in 
the  same  class  are  present  in  or  on  a  raw 
agricultural  commodity  the  tolerance  for 
the  total  of  such  residues  shall  be  the 
same  as  that  for  the  chemical  having  the 
lowest  numerical  tolerance  in  this  class. 

(1)  Where  residues  from  two  or  more 
chemicals  in  the  same  class  are  present 
in  or  on  a  raw  agricultural  commodity 
and  there  are  available  methods  that 
permit  quantitative  determination  of 
each  residue,  the  quantity  of  combined 
residues  that  are  within  the  tolerance 
may  be  determined  as  follows : 

(i)  Determine  the  quantity  of  each 
residue  present. 
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price  determination  will  effectuate  the 
price  provisions  of  the  Sugar  Act  of  1948, 
as  amended. 

(Sec.  403.  61  SUt.  932;  7  U.  S  C  1153.  Inter- 
preU  or  applies  sec  301.  61  Slat.  929  aa 
amended;  7U  S  C  1131). 

Issued  this  19th  day  of  December  1957. 

(sEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

SCHCDU1.E    A 

fOIMTTLA  rent  DrraiMININC  THE  "YirU)  or   RAW 
SUGAK  '    FOB    EACH    PRODUCER 

Ji  =  TI  (S-03B}F 
where ; 

R  =  Tleld  Of  raw  sugar: 

S  =  Polarization  of  the  crusher  Juice  ob- 
tained from  the  sugarcane  Oi  each 
producer; 

B  =  Brlx  of  the  crusher  juice  obtained  from 
the  sugarcane  of  each  producer; 

T  =  Trash  correction  factor  which  varies 
Inversely  with  the  amount  of  trash 
contained  in  the  sugarcane  of  each 
producer  from  1.0  for  sugarcane 
which  contains  an  amount  of  trash 
not  In  excess  of  5  percent  of  the 
gross  weight  of  sugarcane  to  0.90075 
for  sugarcane  which  contains  an 
amount  of  trash  in  excess  of  16  per- 
cent of  the  gross  weight  of  sugar- 
cane. 
/= Inferior  sugarcane  correction  factor 
which  is  applied  only  to  inferior 
varieties  of  sugarcane  of  each  pro- 
ducer and  is  determined  as  follows: 

(a)  When  the  purity.  P.  (where 
P=100  S-^B),  of  the  crusher  Juice 
of  sugarcane  is  equal  to  75  or  more, 
the  factor.  7  =  0.9;  or 

(b)  When  the  purity,  P.  (where 
P  =  100  S  —  B),  of  the  crusher  Juice 
of  such  sugarcane  is  less  than  75, 
the  factor.  7  =  0.9-0.02  (75-P) ; 

F= Yield  factor  which  Is  determined  as 
follows: 

(a)  Determine  the  "tentative  re- 
covery of  raw  sugar"  for  each  pro- 
ducer delivering  sugarcane  during 
the  settlement  period  from  the  prod- 
uct of  the  formula  {S-0.3B\,  the 
number  of  hundredweights  of  net 
sugarcane,  the  applicable  trash  cor- 
rection factor.  T,  and  where  appli- 
cable the  Inferior  sugarcane  correc- 
tion, I:  and 

(b)  Divide  the  pounds  of  the  raw 
sugar.  96°  basis,  produced  during 
the  settlement  period  at  the  mill 
by  the  sum  of  the  "tentative  re- 
coveries of  raw  sugar"  for  all  pro- 
ducers to  obtain  the  yield  factor.  F. 

Schedule  B 

admissible  deductions  for  selling  and 
delivery  expenses  on  saw  sugar 

Admissible  deductions  for  selling  and  de- 
livery expenses  are  for  those  expenses  in- 
curred on  1957-58  crop  raw  sugar  which 
commence  with  the  unstacking  of  raw  sugar 
In  bags  or  In  bulk  at  the  warehouse  and 
Include  expenses  Incurred  thereafter  inci- 
dental to  the  delivery  of  raw  sugar  to  the 
purchaser.  The  deductions  are  limited  to 
the  sum  of  the  following  expenses  actually 
Incurred  at  each  mill  operated  by  a  proces- 
sor, net  of  any  receipts  which  reduce  such 
expenses : 

1.  Freight  from  warehouse  to  dock.  Includ- 
ing covering  cars  or  trucks  where  necessary; 

2.  Handling  at  dock,  including  unloading 
and  stacking; 

3.  Wharfage,  lighterage,  and  dock  ware- 
housing when  incurred  as  an  item  separate 
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from  wharfage  and  when  recessary  in  de- 
livery of  sugar  from  warehouse  or  mill  to 
shlpslde; 

4  Ocean  freight.  Including  loading  and 
unloading  where  freight  rate  is  "free  in  and 
free  out"; 

5  Freight  demurrage  resulting  from  causes 
beyond  the  control  of  the  shipper; 

and  an  allowance  of  8.7  cents  per  hundred- 
weight of  96="  raw  sugar  In  bags,  or  7  0  cetits 
per  hundredweight  of  96'  raw  sugar  In  bulk, 
in  lieu  of: 

6.  Unstacking,  tallying  and  loading  at 
warehouse; 

7.  Shore  risk,  marine  and  war  risk  insur- 
ance: 

8.  Rebagglng  and  mending  sugar  bags 
whenever  and  wherever  incurred; 

9.  Brokerage  or  commissions  and  exchange; 

10.  Weighing,  testing,  sampling,  mending 
sugar  bags,  and  taring  at  destination; 

11.  All  other  expenses  not  Itemized  herein. 

When  any  of  the  necessary  services  in- 
cluded in  items  1  through  5  above  are  fur- 
nished by  the  processor,  costs  Incurred  shall 
Include  for  each  of  the  services  rendered; 

1.  Direct  and  immediate  supervisory  labor; 

2.  Maintenance  labor  and  supplies  required 
for  the  facilities  used; 

3.  Taxes  and  Insurance  assessed  or  charged 
to  the  processor  on  such  labor  and  a  pro- 
portionate share  of  retirement  and  pension, 
bonuses  and  vacation  expenses  properly  al- 
locable to  such  labor; 

4.  Direct  supplies; 

5.  Depreciation  (at  rates  allowed  by  the 
taxing  authority),  property  taxes,  and  prop- 
erty insurance  on  the  facilities  used. 

Administrative  expenses  and  interest  shall 
be  excluded  from  the  computation  of  costs. 
In  the  event  that  facilities  used  in  providing 
the  necessary  services  are  also  used  for  other 
purposes  by  the  processor,  only  that  portion 
of  the  maintenance,  depreciation,  property 
taxes,  and  property  Insurance  of  such  facili- 
ties properly  apportlonable  to  the  necessary 
service  shall  be  allowed. 

The  Director  of  the  Area  Office,  may  permit 
the  use  of  the  lowest  rate  charged  by  a 
public  utility  or  carrier  for  comparable  serv- 
ice in  lieu  of  the  costs  incurred  by  the  proces- 
sor in  furnishing  the  necessary  service  in  the 
event  that  the  costs  incurred  therefor  cannot 
be  accurately  determined. 

In  determining  the  f.  o.  b.  mill  price  of  raw 
sugar  sold  or  processed  In  Puerto  Rico,  equiv- 
alent selling  and  delivery  expenses  as  ap- 
proved by  the  Director  of  the  Area  Office, 
may  be  allowed  In  lieu  of  expenses  actually 
Incurred. 

The  following  certification  shall  be  made 
on  statements  submitted  In  duplicate  not 
later  than  August  1.  1959  to  the  Area  Office: 

CERTinCATION 

I  hereby  certify  that  the  deductions  set 
forth  herein  are  properly  chargeable  as  de- 
ductions for  selling  and  delivery  expenses 
for  sugar  in  accordance  with  the  determina- 
tion of  fair  and  reasonable  prices  for  the 
1957-58  crop  of  Puerto  Rlcan  sugarcane. 


Schedule  C 

definition  of  admissible  deductions  for 
selling  and  delivery  expenses  for 
molasses 

Admissible  deductions  for  selling  and  de- 
livery expenses  in  connection  with  the  mo- 
lasses payment  provided  In  paragraph  (c) 
of  the  1957-58  price  determination,  are 
limited  to  the  sum  of  the  following  expenses 
actually  incurred  at  each  mill  operated  by 
a  processor,  net  of  any  receipts  which  reduce 
such  expenses: 

1.  Operation  of  pumps  to  deliver  molasses 
from  mill  tank  to  shlpslde  or  other  delivery 
point; 


2  Freight  from  mill  tank  to  shlpslde  (or 
to  local  buyers  when  such  molasses  is  sold 
on  a  delivered  price  basis); 

3  Operation  of  tank  barges,  tugs,  or  other 
marine  equipment  used  in  delivering  mo- 
lasses to  shlpslde; 

4  Weighing  and   testing; 
6    Wharfage; 

6.  Shore  risk  Insurance  (limited  in  cover- 
age from  mill  to  shlpslde); 

7.  Freight  demurrage  resulting  from  causes 
beyond  the  control  of  the  shipper; 

8  Insular  taxes  on  molasses  produced  In 
Puerto  Rico; 

9.  Brokerage  paid  to  a  bona  fide  broker. 

When  any  of  the  necessary  services  in- 
cluded in  items  (1)  through  (9)  above  are 
furnished  by  the  processor,  costs  incurred 
shall  include  for  each  of  the  services  ren- 
dered : 

1.  Direct  and  immediate  supervisory  labor; 

2.  Maintenance  labor  and  supplies  required 
for  the  facilities  used; 

3.  Taxes  and  insurance  assessed  or 
charged  to  the  processor  on  such  labor  and 
a  proportionate  share  of  retirement  and  pen- 
sions, bonuses  and  vacation  expenses  prop- 
erly allocable  to  such  labor; 

4    Fuel,  energy  or  direct  supplies; 

5.  Depreciation  (at  rates  allowed  by  the 
taxing  authorities) .  property  taxes  and  prop- 
erty Insurance  on  the  facilities  used. 

Administrative  expenses  and  interest  shall 
be  excluded  from  the  computation  of  cost. 
In  the  event  that  facilities  used  in  provid- 
ing the  necessary  services  are  also  used  for 
other  purposes  by  the  processor,  only  that 
portion  of  the  maintenance,  depreciation,  • 
property  taxes,  and  property  Insurance  of 
such  facilities,  properly  apportlonable  to  the 
necessary  service,  shall  be  allowed. 

The  Director  of  the  Area  Office  may  per- 
mit the  use  of  the  lowest  rate  charged  by 
a  public  utility  or  carrier  for  comparable 
service  In  lieu  of  the  cost  incurred  by  the 
processor  in  furnishing  the  necessary  serv- 
ice in  the  event  that  the  costs  Incurred  there- 
for cannot  be  accurately  determined. 

The  following  certification  shall  be  made 
on  statements  submitted  In  duplicate  not 
later  than  August  1,  1959,  to  the  Area  Office: 

CERTIFICATION 

I  hereby  certify  that  the  deductions  set 
forth  herein  are  properly  chargeable  as  de- 
ductions for  selling  and  delivery  expenses 
for  molasses  in  accordance  wl^h  the  determi- 
nation of  fair  and  reasonable  prices  for  the 
1957-58  crop  of  Puerto  Rlcan  sugarcane. 


[F.  R.   Doc.  57-10607;    Filed.  Dec.  23,   1957; 
8:52  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation- of 
Animals  and  Poultry 

fB.  A.  I.  Order  383,  Revised,  Amdt.  98] 

Part  76 — Hoc  Cholera.  Swine  Plactte, 
AND  Other  Communicable  Swine 
Diseases 

Subpart  B — Swine  Diseases  Spread 
Through  Raw  Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123.  125),  sections 
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1  and  2  of  the  act  of  February  2,  1903.  as 
amended  <21  U.  S.  C.  111-113,  120).  and 
.<;ecUon  7  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  117),  §76.27,  as 
amended.  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (22  F.  R.' 
3005.  4377,  6910,  7223,  8929,  9384,  9725), 
which  quarantines  certain  areas  because 
of  vesicular  exanthema,  a  contagious,  in- 
^  fectious,  and  communicable  disease  of 
swine,  is  hereby  further  amended  in  the 
following  respects: 

1.  A  new  subdivision  (xlx)  Is  added  to 
subparagraph  (2)  of  paragraph  (d).  re- 
lating to  Burlington  County  in  New 
Jersey,  to  read: 

(xlx)  Block  19,  Lot  2,  Plate  3,  In  Lumber- 
ton  T&wiiship,  owned  and  operated  by  John 
West. 

2.  New  subdivisions  (xvi),  (xvii),  and 
(xviii) ,  are  added  to  subparagraph  (6)  of 
paragraph  (d),  relating  to  Hudson 
County  in  New  Jersey,  to  read: 

(xvl)  Block  30C,  Lots  34,  35,  36,  37,  and  38, 
Plot  7,  In  Secaucus  Township,  owned  and 
operated  by  Charles  Becker. 

(xvii)  Block  42.  Lot  13,  in  Secaucus  Town- 
ship, owned  and  operated  by  Francis  A. 
Niznlk. 

(xvlii)  Block  12.  Lot  9.  Plot  2312,  in  Secau- 
cus Township,  owned  and  operated  by  John 
Slmsek. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  certain  areas 
In  New  Jersey  from  the  areas  heretofore 
quarantined  because  of  vesicular  ex- 
anthema. Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine,  and  carcasses,  parts  and  offal  of 
swine,  from  or  through  quarantined 
areas,  contained  In  9  CFR,  1956  Supp.. 
Part  76,  Subpart  B,  as  amended,  will  not 
apply  to  such  areas.  However,  the  re- 
strictions pertaining  to  such  movement 
from  nonquarantined  areas,  contained  in 
said  Subpart  B,  as  amended,  will  apply 
thereto. 

The  smendment  relieves  certain  re- 
strictions presently  imposed,  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  Impracticable 
and  contrary  to  the  public  interest,  and 
the  amendment  may  be  made  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

(Sec.  7.  23  Stat.  32.  as  amended,  sees.  1,  2,  32 
Stat.  791-792,  as  amended,  sees.  1,3,  33  Stat. 
1264,  as  amended,  1265,  as  amended;  21 
U.  8,  C.  111-113.  117.  120,  123,  125) 

Done  at  Washington,  D.  C,  this  18th 
day  of  December  1957. 

B.  T.  Shaw, 
Administrator, 
Agricultural  Research  Service. 

(P.  R.  Doc.  57-10608;   Filed,  Dec.  23,  1957; 
8:53  a.  m.J 


FEDERAL  REGISTER 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
FROM  Tolerances  for  Pesticide  Chemi- 
cals IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  thiram 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  tolerances  for  residues 
of  thiram  in  or  on  certain  raw  agricul- 
tural commodities.  Later  the  request  for 
the  establishment  of  tolerances  on  celery, 
peaches,  and  strawberries  was  with- 
drawn without  prejudice  to  a  future 
filing. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  tolerances  are 
being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21U.  S.  C.  346a  (d) 
(2> )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  120.7  (g) ) ,  the  regulations  for  toler- 
ances for  pesticide  chemicals  In  or  on 
raw  agricultural  commodities  (21  CFR 
Part  120;  21  CFR,  1956  Supp.,  120.132) 
are  amended  by  changing  S  120.132  to 
read  as  follows: 

§  120.132  Tolerances  for  residues  of 
thiram.  A  tolerance  of  7  parts  per  mil- 
lion is  established  for  residues  of  thiram 
(tetramethyl  thiuram  disulfide)  in  or  on 
apples  and  tomatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health. 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C,  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintupllcate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federai, 
Register. 

(Sec.  701,  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;  21  U.  S.  C.  346a) 


Dated:  December  17,  1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  57-10572;   Piled.  Dec.  23,   1957; 
8:45  a.  m.J 
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Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chemi- 
cals IN  OR  on  raw  Agricultural  Com- 
modities 

tolerances  for  related  pesticide  chemi- 
cals; recodification  of  section 

Section  120.3  of  the  general  regulations 
for  setting  tolerances  and  granting 
exemptions  from  tolerances  (21  CFR, 
Part  120;  21  CFR.  1956  Supp.,  120.3;  22 
F.  R.  348.  3106,  4017,  6589.  7503.  8082, 
9528)  is  reissued  for  recodification  pur- 
poses. No  change  Is  made  In  the  text  of 
these  regulations. 

§  120.3  Tolerances  for  related  pesti- 
cide chemicals,  (a)  Pesticide  chemicals 
that  cause  related  pharmacological  ef- 
fects wall  be  regarded,  in  the  absence  of 
evidence  to  the  contrary,  as  having  an 
additive  deleterious  action.  (For  ex- 
ample, pesticide  chemicals  within  each  of 
the  following  groups  have  related  phar- 
macological effects:  Many  chlorinated 
hydrocarbons,  arsenic -containing  chemi- 
cals, metallic  dithiocarbamates,  many 
organic  phosphates.) 

(b)  Tolerances  established  for  such 
related  pesticide  chemicals  may  limit  the 
amount  of  a  common  component  (such 
as  As.OO  that  may  be  present,  or  may 
limit  the  amount  of  biological  activity 
(such  as  cholinesterase  inhibition)  that 
may  be  present,  or  may  limit  the  total 
amount  of  related  pesticide  chemicals 
(such  as  chlorinated  hydrocarbons)  that 
may  be  present. 

(c)  Where  tolerances  for  Inorganic 
bromide  In  or  on  the  same  raw  agricul- 
tural commodity  are  set  in  two  or  more 
sections  In  this  part,  the  over-all  quan- 
tity of  inorganic  bromide  to  be  tolerated 
from  use  of  two  or  more  pesticide  chemi- 
cals for  which  tolerances  are  established 
is  the  highest  of  the  separate  applicable 
tolerances.  For  example,  where  the 
bromide  tolerance  on  lima  beans  from 
ethylene  dibromide  soil  treatment  is  5 
parts  per  miUion  and  on  hma  beans  from 
methyl  bromide  fumigation  Is  50  parts 
per  million,  the  over-all  inorganic 
bromide  tolerance  for  lima  beans  grown 
on  ethylene  dibromide  treated  soil  and 
also  fumigated  with  methyl  bromide 
after  harvest  is  50  parts  per  million. 

(d)  Where  tolerances  are  established 
for  both  calcium  cyanide  and  hydrogen 
cyanide  on  the  same  raw  agricultural 
commodity,  the  total  amount  of  such 
pesticides  shall  not  yield  more  than  25 
parts  per  million,  calculated  as  hydrogen 
cyanide. 

(e)  Except  as  noted  In  subparagraphs 
(1)  and  (2)  of  this  paragraph,  where 
residues  from  two  or  more  chemicals  in 
the  same  class  are  present  in  or  on  a  raw 
agricultural  commodity  the  tolerance  for 
the  total  of  such  residues  shall  be  the 
same  as  that  for  the  chemical  having  the 
lowest  numerical  tolerance  In  this  class. 

( 1 )  Where  residues  from  two  or  more 
chemicals  in  the  same  class  are  present 
In  or  on  a  raw  agricultural  commodity 
and  there  are  available  methods  that 
permit  quantitative  determination  of 
each  residue,  the  quantity  of  combined 
residues  that  are  within  the  tolerance 
may  be  determined  as  follows: 

(i)  Determine  the  quantity  of  each 
residue  present. 
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(ii)  Divide  the  quantity  of  each  resi- 
due by  the  tolerance  that  would  apply 
if  it  occurred  alone,  and  multiply  by 
100  to  determine  the  percentage  of  the 
permitted  amount  of  residue  present. 

(iii)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(iv)  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

(2)  Where  residues  from  two  or  more 
chemicals  in  the  same  class  are  present 
in  or  on  a  raw  agricultural  commodity 
and  there  are  available  methods  that 
permit  quantitative  determinations  of 
one  or  more,  but  not  all  of  the  residues, 
the  amounts  of  such  residues  as  may  be 
determinable  shall  be  deducted  from  the 
total  amount  of  residues  present,  and  the 
remainder  shall  have  the  same  tolerance 
as  that  for  the  chemical  having  the  low- 
est numerical  tolerance  in  that  class. 
The  quantity  of  combined  residues  that 
are  within  the  tolerance  may  be  deter- 
mined as  follows: 

( i  I  Determine  the  quantity  of  each  de- 
terminable residue  present. 

(ii)  Deduct  the  amounts  of  such  resi- 
dues from  the  total  amount  of  residues 
present  and  consider  the  remainder  to 
have  the  same  tolerance  as  that  for  the 
chemical  having  the  lowest  numerical 
tolerance  in  that  class. 

(iii)  Divide  the  quantity  of  each  de- 
terminable residue  by  the  tolerance  that 
would  apply  if  it  occurred  alone  and  the 
quantity  of  the  remaining  residue  by  the 
tolerance  for  the  chemical  having  the 
lowest  numerical  tolerance  in  that  class 
and  multiply  by  100  to  determine  the 
percentage  of  the  permitted  amount  of 
residue  present. 

(iv)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(V)  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

(3)  The  following  compounds  are 
members  of  the  class  of  dithiocarba- 
mates. 

Ferbam. 

Maneb. 

Manganous  dlmethyldlthiocarbamate. 

Sodium  dlmethyldlthiocarbamate. 

Thlram. 

Zlneb. 

Ziram. 

(4)  The  following  compounds  are 
members  of  the  class  of  chlorinated 
hydrocarbons: 


RULES  AND  REGULATIONS 

S-(p-ChlorophenyUhlo)  methyl  0.0-dl- 
ethyl  phosphorodlthloate. 

O.O-Dlethyl  0-(2-lsopropyl-4-methyI-8- 
pyrimldlnyl)    phosphorothloate. 

O.O-Dlmethyl  8-(4-oxo-1.2.3-benzotrlazln- 
8-yl-methyl)  phosphorodlthloate. 

EPN. 

Malathlon. 

l-Methoxycarbonyl-l-propen-2-yl-dlmethyl 
phosphate  and  Its  beta  Isomer, 

Methyl  parathlon. 

Parathlon. 

S  y  8  t  o  X  ( O.O-dlethyl-  ( 2-ethylmercapto- 
ethyl)  thlophosphate.  a  mixture  of  the 
thlono  and  thiol  isomers). 

(6)  The  following  compounds  are 
members  of  the  class  of  dinitro  com- 
pounds: 

Dlnltro-o-cyclohexylphenol. 
Dlcyclohexylamlne  salt  of  dlnltro-o-cyclo- 
hexylphenol.  Effective  rate  (percent) 

(Sec.    701.    52    Stat.    1055.    as    amended;    21 

U    S.  C.  371.     Interprets  or  applies  sec.  408,     Ji.  

68  Stat.  511;  21  U.  S.  C.  346a)  3?J;".""I";i"I".*""I! 

Dated:  December  17. 1957.  'ii::::::::":"":::"." 

[seal]  Geo.  P.  larrick,        3v,:::i:::::::::::ii™: 

Commissioner  of  Food  arid  Drugs. 


(Sec.  211.  52  Stat.  23;  12  U.  S.  C.  1715b.  In- 
terprets or  applies  sec.  203.  52  Stat.  10,  as 
amended;  12  U.  S.  C.  1709) 

2.  Section  233.9  (a)  (1)  (vii)  ts 
amended  to  read  as  follows: 

5  233.9   Insurance  benefits,    (a)   •  •  • 

(1)   •  •  • 

(vii)  Bear  Interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  Insurance  en- 
dorsement of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  inter- 
est   rates    are    effective   for   the    dates 


On  or 

after— 

Trior  to— 

Auk. 

13. 19.S4 

Jan. 

1. 19.M 

Jan. 

1. 19.^.1 

July 

1. 19.W 

Julv 

1. 19.^5 

July 

1.  \9M 

July 

1. 19.Vi 

Jan. 

1.  19.17 

Jan. 

1. 19.17 

July 

1. 1957 

July 

1. 19.17 

Jan. 

1.1958 

Jan. 

1.1958 

[F    R.   Doc.   57-10573;    Piled.   Dec.  23.   1957; 
8:46  a.  ml 


(Sec  211,  52  Stat.  23:  12  U.  8.  C.  1716b.  In- 
terprets or  applies  sec.  207,  52  Stat.  16.  as 
amended;  12  U.  S.  C.  1713) 

Is 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

Subchapter   C — Mutual    Mortgage   Insurance  and 
Servicemen's   Mortgoge   Insurance 

Part  222 — MirrDAL  Mortgage  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Under  the  Insurance  Contract 

Subchapter   D — Mullifamily   and   Group   Housing 
Insurance 

Part  233 — Rental  Housing  Insurance; 
Rights  and  Obligations  of  Mortgagee 

Subchapter     M — Military     ond     Armed     Services 
Housing    Mortgage    Insurance 

Part  293a — Armed  Services  Housing  In- 
surance; Rights  and  Obligations  of 
the  Mortgagee  Under  the  Insurance 
Contract  ^^^  ^^^  ^^  ^^^^  g^^.  ^^  ^  g  q  ^^qj     in. 

terpret   or   apply   sec.   803.   69   Stat.  646;    12 
U.S.  C.  1748b) 


3.  Section    293a.9    (a>     (1)     (vii) 
amended  to  read  as  follows: 

I  293a.9  Delivery  of  debentures  and 
certificate  of  claim. 

(a)   •   •   • 

(1)   •   •   • 

(vii)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  inter- 
est rates  are  effective  for  the  dates  listed: 


EiTrctive  rate  (percent) 

On  or  after- 

Prior  to— 

2'» 

July     1.19,15 
July     1, 19,16 
Jan.      1. 19.17 
July     1. 19.17 
Jan.      1, 1958 

July     1. 19,16 

3      

Jan.      1, 19,17 

■iu     

July     1. 19,17 

31,          

Jan.      1, 1958 

;*| « 

1.  Section    222.13     (a)     d)     (vi)     is 
amended  to  read  as  follows: 


§  222.13    Condition  of  property  when 

Aidrin.  transferred:  delivery  of  debentures  and 

Benzene  hexachlorlde.  certificate  of  claim.     (a>    *   *    * 

Chlordane.  ^^    ,    •    * 

Chlorinated  camphene  (toxaphene).  ^    .^    _  .    ,  .     - ..„    j„r„   „» 

Chlorobenzllate    (ethyl    4.4--dlchloroben.  <vi>   Bear   mterest  from  the  date  of 

2iiate).  issue,  payable  semiannually  on  the  first 

p-Chiorophenyi  p-chiorobenzenesuifonate.  day  of  January  and  the  first  day  of  July 

DDD  (TDE),  of  each  year  at  the  rate  in  effect  as  of 

DDT.  the  date  the  commitment  was  issued,  or 

i.i-Dlchioro-2.2-Bls(p-ethylphenyl)      eth-  ^g  qj  ^^le  date  the  mortgage  was  endorsed 

^".f".  r..  v.,        w  ..       .^  for    insurance,    whichever    rate    is    the 

2^4-Dichiorophenoxyacetic  acid.  ^.^^^^    ^^  following  interest  rates  are 

S    r"!!!;^,  effective  for  the  dates  listed : 

Heptachlor. 

Lindane. 

Methoxycblor. 

Sesone  (sodium  2,4-dichlorophenoxyethyl 
sulfate.  SESi. 

Sulphenone  (p-chlorophenyl  phenyl  sul- 
fone). 

(5)  The  following  compounds  are 
members  of  the  class  of  organic  phos- 
phates; 


Effective  rate  (percent) 

On  or 

after— 

Frlor  to— 

2%        

Auz. 

Sept. 

Jan. 

July 

July 

Jan. 

July 

Jan. 

9. 19M 
1.1954 
1. 195.1 

1. 19.15 

1. 19.16 
1. 1957 
1, 1957 
1,1958 

Sept.    1.19M 

2'^ 

Jan.      1. 19.15 

2^<i    

July     1. 19,1.1 

2J» 

July     1. 1956 

3      

Jan.      1. 1957 

3li           

July     1, 1957 

3^ 

Jan.      1, 1958 

3''i                                           ...... 

Issued  at  Washington,  D.  C.  December 
18, 1957. 

[seal!  Norman  P.  Mason, 

Federal  Housiiig  Commissioner . 

(P.  R.  Doc.   57-10582;    Filed,  Dec.  23,    1957; 
8:48  a.  m.| 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans    Administration 

Continuance  in  Effect  of  All  C^uKRENT 
Regulations  and  Other  Formal  Issues 

All  current  Veterans  Administration 
regulations,  manuals,  instructions,  bul- 
letins, circulars.  Administrator's  deci- 
sions, delegations  of  authority  and  other 
issues  applicable  to  the  Veterans  Ad- 
ministration shall  remain  in  full  force 


Tuesday^  December  24,  1957 

and  effect  imtil  such  time  as  the  same 
may  be  specifically  amended  or  revoked. 

[SEAL]  Sumner  G.  Whittier, 

Administrator  of  Veterans  Affairs. 

December  20,  1957. 

(F.  R.  Doc.  67-10665;    Piled,  Dec.  23,    1957; 
8:53  a.  m.] 

TITLE  39--POSTAL  SERVICE 
Chapter  I — Post  OfRce   Department 

Part  112 — Parcel  Post 
chart  op  rates  and  mailing  conditions 

In  §  112.1  Chart  of  rates  and  mailing 
conditions  make  the  following  changes: 

1.  Opposite  the  following  countries 
and  under  the  column  headed  "Air 
Parcel  Post  rates"  insert  the  applicable 
rate  data  herewith: 


Air  parcel  rates 

Country  of  destination 

First 
iot. 

Each  ad- 
ditional 
4oz. 

Afghanistan „ 

$1.61 
1.19 
1.3() 
1.34 
1.47 
1. 1« 
1.27 
1.18 
2  24 
1.29 
1  34 
2.06 
1.70 

$0.81 

Capt>  Verde  Islands...... 

Eritrea 

7^ 

Ethiopia 

Fnnci  Equatorial  Africa 

.76 
03 

Oarahia 

67 

Jonlan . 

fvS 

Libya 

fA 

Macao 

1.39 

.94 

72 

Rhodesia  and  N'yasaland 

8p:uiish  Guinea 

VIetXam 

1  44 

WtsUrn  Samoa 

I  05 

2.  Opposite  Western  Samoa  and  under 
"Weight  limit  (pounds)"  change  the 
weight  limit  to  22  pounds. 

3.  Footnote  46  (22  P.  R,  6338)  is 
amended  to  read  as  follows: 

'•Service  to  Grenada,  the  Grenadines,  and 
St  Lucia  only. 

The  foregoing  amendments  are  effec- 
tive January  1,  1958. 

(R.  S.  161,  396.  as  amended,  398  as  amended; 
5  U.  S.  C.  22,  369,  372) 

[seal]  Abe  McGregor  Goff, 

General  Counsel. 

|P.  R.   Doc.   57-10575;    Piled,  Dec.   23,   1957; 
8:46a.  m.1 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter    I — Philippine    Rehabilitation 
I  General  Order  68 ) 

Part  311 — Charters  Under  Philippine 
Rehabilitation  Act  of  1946 

revocation  of  part 

Part  311  (General  Order  68,  as  amend- 
ed) is  hereby  revoked. 

(Sec.   204.   49   Stat.    1987.   as   amended:    46 
U.  S.  c.  1114) 

Dated:  December  18, 1957. 

Clarence  G.  Morsb, 
Maritime  Administrator. 

(P.  R.  Doc.  57-10569;    Piled,  Dec.  23,   1967; 
8:45  a.m.] 


FEDERAL  REGISTER 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Amdt.  15-1;  PCC  57-1394] 

Part  15 — Incidental  and  Restricted 
Radiation  Devices 

low  power  commttnication  devices; 
certification 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  office  in 
Washington.  D.  C,  on  the  18th  day  of 
December  1957; 

The  Commission  having  under  con- 
sideration requests  from  Telectron  Com- 
pany to  extend  the  time  within  which 
Low  Power  Communication  Devices 
operating  on  frequencies  above  70  Mc 
must  comply  with  the  certification  re- 
quirements of  Part  15  of  the  rules  gov- 
erning incidental  and  restricted  radia- 
tion devices;  and 

It  appearing  that  §  15.208  of  the  rules 
provides  that  all  low  power  communica- 
tion devices  manufactured  after  Jan- 
uary 1,  1958,  must  be  certificated  to 
demonstrate  compliance  with  Part  15  of 
the  rules  including  §  15.206  (a)  which 
requires  that  operation  on  frequencies 
above  70  Mc  be  limited  to  one  second 
duration  and  to  occur  not  more  than  once 
in  30  seconds;  and 

It  further  appearing  that  Telectron 
Company  and  Advance  Industries,  Inc., 
have  been  unable,  in  the  time  allowed, 
to  complete  the  field  and  laboratory  test- 
ing of  their  low  power  communication 
devices  of  revised  design,  and  that  an 
additional  6  month  period  will  be  needed 
to  assure  compliance  with  the  require- 
ments of  §  15.206  (a);  and 

It  further  appearing  that  Multi-Prod- 
ucts Company  opposes  the  requested  ex- 
tension of  time  since  it  has  spent  large 
sums  of  money  in  developing  radio  con- 
trols that  comply  with  the  Commission's 
regulations  applicable  to  low  power  com- 
munication devices  which  operate  on 
frequencies  below  70  Mc;  and 

It  further  appearing  that  Telectron 
Company  and  Advance  Industries,  Inc., 
have  made  reasonable  efforts  to  meet  the 
certification  requirements  of  Part  15- 
and 

It  further  appearing  that  the  evidence 
before  the  Commission  indicates  that  in- 
dustry as  a  whole  will,  in  a  limited  pe- 
riod of  time,  find  it  practicable  to  comply 
with  the  Commission's  requirements;  and 

It  further  appearing,  that  the  public 
interest  would  be  served  by  granting  an 
extension  of  time  as  requested ;  and 

It  further  appearing  that  in  view  of  the 
time  element  involved,  compliance  with 
the  notice  provisions  of  section  4  of  the 
Administrative  Procedure  Act  would  be 
impracticable;  and  that,  because  the 
amendment  relieves  a  restriction,  it  may 
be  made  effective  immediately; 

It  is  ordered,  That  pursuant  to  the  au- 
thority of  section  4  (i),  301  and  303  (f) 
of  the  Communications  Act  of  1934,  as 
amended.  Subpart  E  of  Part  15  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  below  effective 
January  1, 1958. 
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(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sees.  301,  303,  48 
Stat.  1081,  1082;  47  U.  S.  C.  301,  303) 

Released:  December  19. 1957. 

Federal  Communications 


Commission, 
[seal]        Mary  Jane  Morris, 

iSecrefari/. 

1.  Amend  §  15.208  (a)  to  read  as 
follows : 

(a)  No  low  power  communication  de- 
vice manufactured  after  the  dates  set 
forth  in  §  15.211  shall  be  operated  with- 
out a  station  license  unless  it  hus  been 
certificated  to  demonstrate  compliance 
with  the  requirements  in  this  part. 

2.  Add  the  following  new  section : 

§  15.211  Date  when  certification  is  re. 
Quired.  All  low  power  communication 
devices  which  operate  on  frequencies  of 
70  Mc  or  abbve.  manufactured  after  June 
30.  1958,  shall  comply  with  the  certifica- 
tion requirements  of  this  subpart.  All 
low  power  communication  devices  which 
operate  on  frequencies  below  70  Mc, 
manufactured  after  December  31,  1957, 
shall  comply  with  the  certification  re- 
quirements of  this  subpart. 

[P.   R.  Doc.   57-10597;    Piled,  Dec.  23,   1957; 
8:51  a.m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Parts  150-160 — Valuatiow 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2.  held  at  its 
office  in  Washington,  D.  C.  on  the  18th 
day  of  December  A.  D.  1957. 

The  matter  of  valuation  records  and 
reports  being  imder  consideration  pur- 
suant to  provisions  of  section  19a  of  the 
Interstate  Commerce  Act,  as  amended 
(37  Stat.  701,  as  amended;  49  U.  S.  C.  19a, 
as  amended) ;  and. 

It  appearing  that  regulations  pub- 
lished in  Parts  150  to  160,  both  inclusive, 
of  this  subchapter  include  references  to 
the  internal  organization  of  the  Com- 
mission and  to  other  regulations  pre- 
scribed by  the  Commission,  many  of 
which  references  are  now  inaccurate  due 
to  changes  in  such  organization  and  reg- 
ulations, notice  of  which  changes  was 
timely  given  to  all  interested  carriers  and 
to  the  general  public  when  the  changes 
were  made,  so  that  the  necessary  cor- 
responding corrections  in  such  Parts 
150  to  160,  both  inclusive,  are  not  subject 
to  the  public  rule  making  requirements 
of  section  4  (a)  of  the  Administrative 
Procedure  Act,  and  good  cause  otherwise 
appearing : 

It  is  ordered.  That,  effective  with  pub- 
lication of  this  order  and  the  attached 
corrections  in  the  Federal  Register,  such 
corrections  shall  be  made  in  Parts  150  to 
160,  both  inclusive,  as  shown  in  the 
attachments  which  by  this  reference  are 
made  a  part  of  this  order. 

By  the  Commission,  division  3. 

[seal]  Harold  D.  McCot, 

Secretary. 
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Part  150 — Corporate  History:  Aid, 
Gifts.  Grants,  and  Donations 

In  I  150.1  fe) .  last  sentence,  substitute 
the  word,  "Commission"  for  the  words, 
"Director  of  Valuation". 


Part  151 — Land  Schedules  and 
Industrial  Tracks 

In  §  151.4  (a),  first  sentence,  substi- 
tute the  expression,  "specified  for  that 
purpose."  for  the  words,  "fixed  by  the 
director  of  valuation,". 


Part  152 — Map  Specifications 

1.  In  5  152.0  (a) ,  first  sentence,  substi- 
tute the  expression,  "in  the  valuation 
records  of  the  Commission;"  for  the 
words,  "in  the  office  of  the  Bureau  of 
Valuation;". 

2.  In  §  152.12  ^f),  first  sentence,  sub- 
stitute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 


Part  154 — Materials  and  Supplies 

Following  the  part  title  and  preceding 
the  caption,  "Instructions  for  reporting 
purchases  and  prices  paid  for  materials," 
insert  the  following  note: 

Non:  All  requirements  for  returns  to 
Valuation  Order  No.  14.  which  are  published 
In  this  part,  have  been  canceled  and  a  select 
group  of  named  carriers  are  required  to  file 
data  annually  In  lieu  thereof  in  accordance 
with  a  notice  dated  December  31,  1936. 


Part  155 — Uniform  System  of  Records 
and  Reports  of  Property  Changes; 
Common  Carriers 

1.  Following  the  part  title  and  preced- 
ing the  caption,  "Regulations  and  in- 
structions," insert  the  following  note: 

Non:  Requirements  In  this  part  for  filing 
reports  with  the  Commission  have  been  re- 
stricted, until  further  notice,  to  Class  I  rail- 
road companies,  and  to  a  list  of  named  Class 
II  railroad  companies  the  operating  proper- 
ties of  which  are  generally  inseparable  from 
those  of  an  afniiated  Class  I  company.  All 
carriers  temporarily  so  exempted  from  such 
reporting  requirements  were  individually  no- 
tified. This  temporary  exemption  by  notice 
did  not  relieve  any  carrier  from  compliance 
with  requirements  for  maintaining  records 
or  with  any  other  provision  of  Valuation 
Order  No.  3.  second  revised  Issue,  and  supple- 
ments thereto. 

2.  In  §  155.0  (b),  last  sentence,  substi- 
tute the  expression,  "prescribed  by  the 
Commission,  to  file"  for  the  words,  "pre- 
scribed by  the  Director,  Bureau  of  Valu- 
ation to  file  with  the  Commission". 

3.  In  §  155.2  (b)  at  the  end  of  the 
fourth,  or  next  to  the  last  sentence,  sub- 
stitute the  word,  "Commission."  for  the 
words,  "Bureau  of  Valuation." 

4.  In  §  155.19  (a)  in  the  proviso  to  the 
first  sentence,  substitute  the  word. 
"Commission"  for  the  words,  "Director 
of  the  Bureau  of  Valuation". 

5.  In  §  155.20  (a)  in  the  proviso  to  the 
first  sentence,  substitute  the  word, 
"Commission"  for  the  words,  "Director 
of  the  Bureau  of  Valuation". 

6.  In  §  155.22  in  the  proviso  to  the  last 
sentence,  substitute  the  word.  "Commis- 
sion," for  the  words.  "Director  of  the 
Bureau  of  Valuation.". 
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7.  In  §  155.112  (c)  (1),  substitute  the 
word,  "Commission"  for  the  words  "Bu- 
reau of  Valuation". 

8.  In  5  155.118,  second  sentence,  sub- 
stitute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 

9.  In  §  155.120,  revise  paragraph  (d) 
to  read  as  follows: 

(d)  All  items  in  Account  13,  Fences, 
snowsheds,  and  signs. 

10.  In  §  155.120  (e).  correct  the  refer- 
ence to,  "account  26.  Telegraph  and  tele- 
phone lines,"  to  read,  "account  26,  Com- 
munication systems '. 

11.  In  §  155.120.  revise  paragraph  (g) 
to  read  as  follows: 

(g)  All  items  in  Account  37.  Roadway 
machines;  Account  38.  Roadway  small 
tools;  and  paving  in  Account  39.  Public 
improvements — Construction. 

12.  In  §  155.121  (b).  correct  the  refer- 
ence to.  "Account  15,  Crossings  and 
signs,"  to  read,  "Account  39,  Public  im- 
provements— Construction,". 

13.  In  §  155.121  (f).  eliminate  the  ex- 
pression, "or  cinder  pit"  and  substitute 
the  following:  "cinder  pit,  or  gas  produc- 
ing plant,  each  plant". 

14.  In  §  155.121.  delete  paragraph  (i). 

15.  In  §  155.121  (j).  correct  the  refer- 
ence to,  "Account  26.  Telegraph  and 
telephone  lines,"  to  read,  "Account  26, 
Communication  systems.". 

16.  In  §  155.121,  delete  paragraph  (1). 

17.  In  §  155.121,  revise  paragraph  (m) 
to  read  as  follows: 

(m>  Under  Account  29.  Power  plants, 
each  building,  including  power  substa- 
tion buildings. 

18.  In  §  155.121.  revise  paragraph  (n) 
to  read  as  follows: 

(n)  Under  Account  31.  Power-trans- 
mission systems,  each  shop  plant  or  each 
power  system,  including  each  power- 
distribution  system,  power-line  poles  and 
fixtures  system,  and  underground  con- 
duits system. 

19.  In  §  155.121,  revise  paragraph  (p) 
to  read  as  follows : 

(p)  Under  Account  44,  Shop  ma- 
chinery, and  Account  45,  Power-plant 
machinery,  each  separate  plant. 

20.  In  §  155.126  (b)  and  (O ,  substitute 
the  word,  "Commission"  for  the  words, 
"Bureau  of  Valuation"  where  they  ap- 
pear in  each. 

21.  Revise  §  155.128  to  read  as  follows: 

§  155.128  Separations  by  sheets  or 
subschedules.  The  following  accounts  or 
groups  of  accounts  should  be  reported 
on  a  single  sheet  or  series  of  sheets:  Ac- 
counts 1  and  71  to  77.  inclusive;  J,  2!i 
(reproductible),  and  39  (assessments); 
2V'2  (nonreproductible),  3,  and  5;  6  and 
7;  8  to  13,  inclusive,  and  39  (construc- 
tion);  16.  17,  and  35;  18  and  19;  20  to 
22,  inclusive;  23  and  24;  26;  27;  29;  31; 
40  to  43,  inclusive;  and,  44  and  45. 

22.  In  §  155.129.  first  sentence,  substi- 
tute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 

23.  In  5  155.130  (b).  third  sentence, 
substitute  the  word,  "Commission"  for 
the  words,  "Bureau  of  Valuation". 


24.  In  8  155.200  (b)  (3),  substitute  the 
word,  "Commission"  for  the  words,  "Bu- 
reau of  Valuation". 

25.  In  §  155.200  (c)  in  the  list  of  units 
by  account  numbers  correct  the  reference 
to.  "Account  26.  Telegraph  and  Tele- 
phone Lines"  to  read,  "Account  26,  Com- 
munication Systems". 


Part  156 — Uniform  System  of  Records 
AND  Reports  of  Property  Changes; 
Pipeline  Carriers 

1.  In  §  156.0  (b)  amend  the  second  or 
last  sentence,  to  read  as  follows:  "Re- 
ports shall  cover  such  period  from  the 
date  of  the  basic  inventory,  or  of  any 
previous  report,  as  may  be  fixed  by  the 
Commission  and  shall  be  filed  within  90 
days  from  the  date  prescribed  for  that 
purpose". 

2.  In  §  156.7  (b) .  first  sentence,  substi- 
tute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 

3.  In  §  156.15,  second  sentence,  substi- 
tute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 

4.  In  §  156.22,  first  sentence,  substi- 
tute the  word,  "Commission"  for  the 
words.  "Bureau  of  Valuation". 

5.  In  §  156.100,  third  paragraph,  sub- 
stitute the  word,  "Commission"  for  the 
words.  "Bureau  of  Valuation". 


Part  157 — Inventory  of  Records 

1.  In  §  157.3,  revise  the  second,  or  next 
to  the  last,  sentence  to  read  as  follows: 
"The  following  records  and  documents, 
which  are  more  particularly  described  in 
the  currently  effective  regulations  to 
govern  the  destruction  of  railroad  rec- 
ords and  are  listed  as  separate  items  in 
§  110.7  of  this  subchapter,  are  important 
and  should  be  listed." 

2.  Delete  the  list  of  records  and  docu- 
ments, including  the  caption  and  foot- 
notes of  the  list,  which  is  appended  to 
this  same  section  and  substitute  the  fol- 
lowing list  for  it: 

List  or  Rccords 

Item  No.  Description 

2  Minute  books  of  directors',  execu- 

tive   committee's,    stockholders', 
and  other  meetings. 
4  (a)     Capital  stock  ledger. 
6  Record  of  securities  owned. 

8  (a)     Annual    reports    or   statements    to 

stockholders,  file  copies  of. 

9  Ledgers. 

10  General  journals. 

11  Cash  books. 

12  Journal  entries. 

17  Copies  of  applications  to  and  au- 

thorities from  regulating  "bodies 
for  the  Issuance  of  stocks,  bonds, 
and  other  securities. 

53  Distribution  of  labor  expenditures. 

54  Distribution    of    expenditures    for 

material  and  supplies. 

55  (a)     Register    of    audited    Invoices    and 

vouchers  and  Indexes  thereto. 

55  (c)  Paid  and  canceled  vouchers,  audit 
office  copies  of  vouchers  and  sup- 
porting papers. 

60  (a)  Register  of  bills  collectible  and  In- 
dexes thereto. 

60  (b)  Audit  office  copies  of  bills  Issued 
for  collection,  and  supporting 
papers  which  do  not  accompany 
the  original  bills. 


Tuesday,  December  24,  1957 

List  or  Records — Continued 

Item  ffo.  Description 

70  Road  and  equipment  records.    (Ex- 

clusive of  those  records  the  re- 
tention of  which  Is  optional  wltli 
the  carrier.) 

71  Engineering  records. 

101  Records  of  roadway  and  track  work 

performed. 

102  Reports  and  records  of  repairs  and 

renewals  of  buUdlrtgs,  bridges,  and 
other  structures. 

130  Records  and  reports  of  equipment 

numbers  changed. 

300   (a)      Annual  report  forms. 

300  (q)  Reports  to  regulating  bodies  re- 
garding expenditures  of  proceeds 
from  sale  of  authorized  securities, 
file  copies  of,  and  supporting 
papers. 


Part  158 — Specifica'hons  for  Pipe-Line 
Carriers 

In  5  158.1  (b),  first  sentence;  substi- 
tute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation"'. 


Part  159 — Field  Inventories  of  Property 
or  Pipe  Line  Companies 

In  5  159.0  (b),  revise  the  first  sentence 
to  read  as  follows:  "Such  inventory  shall 
be  made  as  of  such  date  as  shall  be  pre- 
scribed by  the  Commission,  shall  begin 
within  30  days  from  the  receipt  of  writ- 
ten notice  of  this  part  and  of  the  date 
of  valuation  prescribed,  and  shall  be 
completed  and  filed  within  such  time  as 
may  be  prescribed:  Provided.  That  in 
all  cases  a  reasonable  time  for  prepara- 
tion and  filing  of  such  inventory  shall  be 
allowed  which  in  no  case  shall  be  less 
than  30  days." 

2.  In  §  159.2  make  the  following 
changes: 

a.  In  the  title  of  this  section  substi- 
tute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 

b.  In  the  first  sentence,  substitute  the 
word,  "Commission  •  for  the  words,  "Bu- 
reau of  Valuation". 

c.  In  the  second  sentence,  substitute 
the  word,  "Commission"  for  the  word, 
"Bureau". 

3.  In  §159.4  (a)  (1),  first  sentence, 
eliminate  the  expression,  "of  August  22, 
1947,".  « 

4.  In  §  159.4  (b),  third  sentence,  sub- 
stitute the  word,  "Commission"  for  the 
words.  "Bureau  oX  Valuation". 

5.  In  §  159.4  (c)  (1),  second  sentence, 
substitute  the  word,  "Commission's"  for 
the  word  "Bureau"'. 

6.  In  5  159.4  (g» .  first  sentence,  change 
the  comma  following  the  word,  "valua- 
tion" to  a  period  and  delete  the  expres- 
sion, "December  31,  1934." 

7.  In  §  159.4  (g),  second  sentence,  sub- 
stitute the  word,  "Commission's"  for  the 
word.  "Bureau's". 


Part  160— Inventories  and  Original  Cost 
Statements 

1.  In  I  160.1,  revise  the  second  or  clos- 
ing sentence  of  first  paragraph  to  read 
No.  248 3 
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as  follows:  "Such  Inventory  and  report 
shall  be  as  of  the  date  set  by  the  Com- 
mission and  shall  be  undertaken  within 
30  days  from  receipt  of  written  notice 
of  this  part  and  shall  be  completed  and 
filed  within  such  time  as  shall  be  re- 
quired, provided  that  in  all  cases  a  rea- 
sonable time  for  the  preparation  and 
filing  of  such  inventory  and  report  shall 
be  allowed  which  in  no  case  shall  be  less 
than  30  days." 

2.  In  §  160.2.  second  paragraph,  sub- 
stitute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 

3.  In  §  160.3,  first  sentence,  substitute 
the  word,  "Commission"  for  the  words, 
"Director  of  the  Bureau  of  Valuation". 
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4.  In  §  160.4,  third  or  last  sentence, 
substitute  the  word,  "Commission"  for 
the  words,  "Bureau  of  Valuation". 

5.  In  I  160.13,  second  sentence,  substi- 
tute the  word,  "Commission"  for  the 
words,  "Bureau  of  Valuation". 

6.  In  §  160.19,  first  paragraph,  substi- 
tute the  word,  "Commission"  for  the 
words  "Bureau  of  Valuation '. 

7.  In  §  160.20,  first  sentence,  substitute 
the  word,  "Commission "  for  the  words, 
"Bureau  of  Valuation". 

(Sec.  12,  24  Stat.  383.  as  amended;  49  U.  S.  C. 
12) 

(P.  R.  Doc.   57-10574:    Piled.  Dec.  23.   1957; 
8:46  a.m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  ] 

[Docket  No.  12251] 

Television  Broadcast  Stations,  Panama 
City,  Pla.;  Table  of  Assignments 

order  extending  time  for  filing 
comments 

In  the  matter  of  amendment  of  5  3.608 
Table  of  assignments.  Television  Broad- 
cast Stations  (Panama  City.  Florida). 

1.  The  Commission  has  before  it  for 
consideration  a  letter  filed  December  17, 
1957,  by  W.  A.  Simpson,  Secretary.  Air 
Coordinating  Committee,  Airspace  Panel, 
requesting  the  Commission  to  extend  the 
time  for  filing  comments  in  this  pro- 
ceeding from  December  16,  1957,  to 
January  15,  1958. 

2.  Petitioner  states  that  the  Airspace 
Panel  is  considering  the  effects,  if  any. 
of  the  proposal  on  aviation  operations  in 
the  Panama  City  area,  and  that  since 
additional  information  must  be  obtained 
from  the  aeronautical  interests  con- 
cerned, it  will  not  be  possible  for  the 
Panel  to  reach  a  definite  conclusion 
within  the  specified  time. 

3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  and 
necessity  would  be  served  by  extending 
the  time  for  filing  comments  in  this 
proceeding. 

4.  Accordingly,  it  is  ordered.  That  the 
request  of  W.  A.  Simpson,  is  granted; 
that  the  time  for  filing  comments  in  this 
proceeding  is  extended  from  December 
16,  1957,  to  January  15,  1958;  and  the 
time  for  filing  reply  comments,  is  ex- 
tended, from  December  26,  1957,  to 
January  25,  1958. 

Adopted:  December  18. 1957. 

Released:  December  19, 1957. 

Federal  Commttnications 
Commission. 
fSEAL]        Mary  Jane  Morris. 

Secretarv. 
(P.   R    Doc.   57-10598:    Piled,  Dec.  23.    1957; 
8;51a.  m.J 


[  47  CFR  Port  3  1 

[Docket  No.  12273:  PCC  57-1386J 

Television  Broadcast  Stations,  Concord, 
N.  H. ;  Table  of  Assignments 

notice  of  proposed  RtTLE  MAKING 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Concord,  New  Hampshire) . 

1.  Notice  is  hereby  given  that  the  Com- 
mission has  received  a  proposal  for  rule 
making  in  the  above -entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  petitions  filed  October  10, 
1957,  and  December  13.  1957,  by  Spring- 
field Television  Broadcasting  Corpora- 
tion, licensee  of  television  station  WWLP, 
Channel  22,  Springfield,  Massachusetts! 
requesting  an  amendment  of  §  3.606 
Table  of  assignments,  Television  Broad- 
cast Stations,  to  assign  Channel  15  to 
Concord,  New  Hampshire,  as  follo^^'s: 


citr 

Channel  .No. 

Delete 

Add 

Concord,  N.  If 

75+ 

IS 

30 

74+ 

l.S 

21  + 
7H- 
69- 
74+ 

Portsnioutli,  .\.  IT 

St.  John.sbury.  Vt ....' 

Hennington,  Vt 

Sprin«fleld,  Vt 

3.  In  support  of  the  requested  amend- 
ments, petitioner  alleges  that  Concord, 
the  capital  of  I^ew  Hampshire,  does  not 
have  a  television  station  and  that  no 
application  has  been  filed  for  Channel  75 
in  Concord  and  represents  that  it  will 
apply  for  a  construction  permit  in  Con- 
cord if  the  proposed  allocations  are 
adopted.  It  alleges  that  its  experience 
In  operating  on  Channel  61  proved  that 
the  operation  of  high-powered  stations 
on  the  higher  UHP  frequencies  is  not  yet 
technically  feasible,  that  there  are  no 
outstanding  permits  or  applications  for 
any  of  the  channels  involved  and  that 
the  proposed  assignments  meet  all  mini- 
mum mileage  separation  requirements. 
Petitioner  also  proposes  to  apply  for  a 
translator  station  in  Springfield,  Ver- 
mont, if  the  requested  changes  are  made. 
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4.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  Insti- 
tuted in  this  matter  in  order  that  all 
interested  parties  may  submit  their  views 
and  relevant  data. 

5.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (i),  301,  303  (c).  (d),  and 
(r)  and  307  (b)  of  the  Communications 
Act  of  1934.  as  amended. 

6.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore January  17,  1958.  a  written  state- 
ment or  brief  setting  fort^his  comments-. 
Comments  in  support  ot  the  proposed 
amendment  may  also  be  filed  oni5r  be- 
fore the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
for  filing  said  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
mission or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab- 
lished. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  18,  1957. 

Released:  December  19,  1957. 

Federal  Commtjni cations 
ComossiON, 
tsEAL]        Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.  37-10599;   PUed.  Dec.  23,   1957; 
8:51a.m.] 


[  47  CFR  Part  3  1 

(Docket  No.  12274;  FCC  57-1387] 

Daytime  Standard  Broadcast  Stations 

extension  or  hours  of  broadcasting 

In  the  matter  of  amendment  of  Part  3 
of  the  rules  to  permit  extended  hours  of 
broadcasting  for  daytime  standard 
broadcast  stations. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  On  December  9,  1955,  the  Daytime 
Broadcasters  Association,  Inc.  (DBA) 
filed  a  petition  requesting,  inter  alia,  that 
all  daytime  standard  broadcast  stations 
be  authorized  to  operate  from  5:00  a.  m., 
or  local  sunrise  (whichever  is  earlier)  to 
7:00  p.  m.,  or  local  sunset  (whichever  is 
later),  in  lieu  of  the  sunrise  to  sunset 
hours  provided  for  in  the  present  rules. 
This  petition  superseded  two  petitions 
previously  filed  by  DBA  for  extended 
hours  of  operation  of  daytime  stations.' 


'  lA  DBA  petition  filed  May  14.  1954  re- 
quested permission  for  all  daytime  statlona 
to  operate  from  5:00  a.  m.  to  7:00  p.  m.  Pui- 
suant  to  written  requests  submitted  early  In 
1955  by  counsel  for  DBA.  the  Commission 
deferred  action  on  this  petition  pending  re- 
ceipt of  an  amendment  which  DBA  filed  May 
18.  1955.  in  which  DBA  substituted  the 
variable  hours  set  out  above  In  paragraph  2. 
but  limited  the  revised  petition  to  daytime 
stations  on  regional  channels. 


PROPOSED  RULE  MAKING 

3.  Oppositions  to  the  DBA  petition  now 
before  us  were  filed  by  the  licensees  of 
5  Class  I  stations,  one  Class  II  station, 
21  Class  ni  stations,  one  Class  IV  sta- 
tion, and  by  the  Clear  Channel  Broad- 
casting Service,  an  association  of  14 
Class  I- A  stations. 

4.  It  has  not  been  practicable,  until 
now.  to  determine  what  action  would  be 
appropriate  on  the  petition  before  us, 
owing  principally  to  the  necessity  for 
examining  this  proposal  in  the  light  of 
further  review  of  the  issues  in  two  major, 
related  proceedings:  the  Clear  Channel 
proceeding  (Docket  No.  6741)  and  the 
Daytime  Skywave  proceeding  (Docket 
No.  8333).  Although  additional  analysis 
and  study  will  be  needed  before  it  will  be 
possible  to  reach  a  decision  in  those  pro- 
ceedings, work  on  them  has  now  pro- 
gressed to  a  point  where  it  is  possible  to 
consider  the  instant  proposal  for  ex- 
tended hours  for  daytime  standard 
broadcast  stations  in  proper  perspective. 

5.  This  proposal  has  evident  bearing 
on  the  two  other  proceedings.  The  Clear 
Channel  proceeding  is  baslcly  concerned 
with  the  problems  of  providing  an  aural 
broadcast  service  to  rural  and  sparsely 
populated  areas  and  questions  as  to 
whether  it  is  in  the  pubhc  interest  to 
attempt  to  provide  this  service  by  means 
of  relatively  high  power  stations  operat- 
ing on  channels  primarily  devoted  to  that 
purpose  and  cleared  of  other,  interfering 
signals.  Since  a  large  number  of  the 
daytime  stations  for  which  extended 
hours  of  operation  are  requested  operate 
on  the  channels  under  scrutiny  and  be- 
cause extended  hours  of  operation  auto- 
matically involves  extended  hours  of 
Interference,  the  questions  concerning 
the  extensions  must  be  treated  with  due 
regard  for  the  record  and  findings  in  the 
Clear  Channel  matter.  In  the  da3rtime 
skywave  proceeding.  Docket  No.  8333.  the 
basic  question  is  whether  skywave  inter- 
ference during  daytime  hours,  1.  e..  after 
sunrise  and  before  sunset  is  of  sufScient 
magnitude  to  warrant  consideration  in 
fixing  standards  for  daytime  operations, 
particularly  on  the  so-called  clear  chan- 
nels. The  relationship  to  the  latter  pro- 
ceeding of  a  proposal  that  would  extend 
daytime  operation  into  nighttime  hours, 
where  skywave  interference  is  an  im- 
portant factor  for  consideration,  is 
obvious. 

6.  The  proposed  operation  of  daytime 
stations  during  some  nighttime  hours 
envisages  a  departure  from  the  basic 
allocation  principles  under  which  the 
assignment  of  daytime-only  stations 
originated.  These  principles,  and  the 
rules  which  implement  them,  derive  from 
the  familiar  fact  that  the  range  of  stand- 
ard broadcast  signals  is  vastly  greater 
during  the  hours  of  skywave  propaga- 
tion, than  during  those  daytime  hours 
when  propagation  is,  for  practical  pur- 
poses, confined  to  so-called  groundwave 
signals,  whose  service  and  interference 
ranges  are  very  substantially  shorter. 

7.  Skywave  propagation,  brought  about 
by  reflection  of  transmitted  signals  from 
the  ionosphere,  a  series  of  electrified 
layers  In  the  earth's  upper  atmosphere, 
reaches  its  maximum  during  the  night- 
time hours.  Negligible  during  most  of 
the  daytime  hours,  it  begins  a  build  up 


of  significant  proportions  about  2  hours 
before  sunset,  reaches  its  top  nighttime 
values  about  2  hours  after  sunset,  main- 
tains approximately  those  levels  until 
about  2  hours  prior  to  sunrise,  and  then 
deteriorates  progressively  until  it  again 
reaches  insignificant  levels  about  2  hours 
after  sunrise. 

8.  Because  these  natural  phenomena 
cause  such  a  wide  disparity  in  the  day- 
time and  nighttime  range  of  standard 
broadcast  signals,  the  rules  governing 
the  assignment  and  operation  of  stand- 
ard broadcast  stations  are  different  for 
the  daytime  and  nighttime  hours.  Under 
long-standing  domestic  practice  and  in- 
ternational agreement,  local  sunrise  and 
local  sunset  delimit  the  periods  during 
which  the  separate  rules  for  daytime  and 
nighttime  operations  are  effective.  For 
example,  in  the  case  of  the  U.  S.  clear 
channels,  in  order  to  protect  the  ca- 
pacity of  the  Class  I  stations  to  render 
skywave  service  over  wide  areas  domestic 
co-channel  stations  are  generally  not 
permitted  to  operate  after  sunset  on  the 
24  Class  I-A  clear  channels,  while  the 
Class  I  stations  on  the  22  Class  I-B  chan- 
nels are  required  to  directionalize  their 
antennas  at  night  to  protect  each  other's 
service  area.  Also,  unlimited  time  Class 
n  stations  on  the  Class  I-B  channels  are 
required  at  sunset  to  reduce  power,  di- 
rectionalize, or  both,  to  render  protec- 
tion, as  specified  in  the  rules,  to  the 
nighttime  service  areas  of  the  Class  I-B 
stations  and  other  Class  11  stations. 

9.  The  substantial  difference  between 
daytime  and  nighttime  propagation  con- 
ditions has  also  made  it  possible  to  per- 
mit operation  of  stations,  on  regional 
channels,  which  can  render  a  useful  serv- 
ice during  the  daytime  hours,  but  whose 
operations  after  sunset  would  create  sky- 
wave  interference  to  stations  which  have 
been  authorized  to  operate  at  night  on 
the  basis  of  carefully  engineered  assign- 
ments utilizing  directional  antennas  so 
as  to  afford  mutual  protection  from 
interference. 

10.  In  round  figures  there  are  now 
1300  daytime  stations,  of  which  nearly 
800  are  assigned  to  regional  channels  and 
the  remaining  500  (with  one  exception) 
to  Clear  Channels.  Of  the  latter,  100  are 
assigned  to  U.  S.  clear  channels  and 
400*lo  clear  channels  on  which  other 
countries  in  the  North  American  Region 
have  priority. 

11.  At  base,  the  DBA  proposal  raises 
the  question  whether  the  public  interest 
would  be  better  served  by  permitting  all 
daytime  stations  wishing  to  do  so  to 
broadcast  after  local  sunset  and  before 
local  sunrise  (to  the  extent  that,  de- 
pending on  season  and  latitude,  local 
sunrise  occurs  after  5:00  a.  m.,  and  local 
sunset  prior  to  7:00  p.  m),  despite  re- 
sultant interference  to  unlimited  time 
stations,  or  whether  the  public  interest 
would  be  better  served  by  retaining  the 
present  rules  forbidding  the  operation  of 
daytime  stations  during  the  nighttime 
hours. 

12.  The  answer  to  this  question  does 
not,  of  course,  depend  on  the  resultant 
advantages  or  disadvantages  to  the  sev- 
eral classes  of  stations  concerned,  but 
must  be  determined  in  terms  of  the  re- 
sultant gains  and  losses  of  service  to  the 
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public.  Protection  of  service  of  un- 
limited time  clear  and  regional  channel 
stations  from  nighttime  skywave  inter- 
ference from  daytime  stations  is  now 
achieved  at  the  expense  of  terminating 
the  operation  of  daytime  stations  at  local 
sunset.  The  fact  that  this  occurs  at 
varying  hours  at  different  times  of  the 
year  prevents  daytime  stations  from  con- 
ducting their  operations  during  a  con- 
stant or  fixed  broadcast  day.  The  serv- 
ice of  daytir^e  broadcasters  is  accord- 
ingly curtailed  to  the  greatest  degree 
during  the  winter  months.  DBA  alleges 
that  this  requirement  precludes  the 
rendering  of  needed  services  during  the 
early  morning  and  later  afternoon  hours 
in  the  communities  served  by  daytime 
stations. 

13.  Parties  who  have  filed  oppositions 
to  the  DBA  petition  have  on  the  other 
hand  pointed  out  that  extension  of  the 
broadcast  day  of  daytime  stations  into 
the  nighttime  hours  could  be  achieved 
only  at  the  cost  of  substantial  reduction 
of  the  primary  service  areas  of  the  un- 
limited time  clear  and  regional  channel 
stations  and  the  obliteration  pro  tem  of 
the  skywave  service  of  Class  I  stations. 
It  has  also  been  pointed  out  that  the 
cumulative  skywave  signals  of  daytime 
stations  broadcasting  during  nighttime 
hours  would  have  the  additional  effect 
of  substantially  reducing  the  range  of 
the  primary  service  which  the  daytime 
stations  themselves  could  render  during 
the  nighttime  hours,  as  compared  with 
their  pre-sunset  and  post-sunrise  pri- 
mary service  areas. 

14.  It  is  difficult  for  the  Commission 
to  assess  the  extent  of  service  gains  and 
losses  which  would  result  from  adoption 
of  the  DBA  proposal,  or  to  evaluate  the 
net  advantages  or  disadvantages  to  the 
public  in  the  light  of  such  gains  and 
losses,  without  more  detailed  informa- 
tion than  has  been  provided  in  the  plead- 
ings before  us. 

15.  We.have  concluded  that  an  oppor- 
tunity should  be  afforded  to  the  peti- 
tioner and  to  parties  favoring  and 
opposing  petitioner's  proposal  to  offer 
such  concrete  support  for  their  views  as 
they  may  desire  to  submit  to  the  Com- 
mission in  the  rule  making  proceeding 
initiated  herein.  It  is  stated  in  the  brief 
filed  by  DBA  in  support  of  its  petition 
of  December  9.  1955.  that:  "Engineering 
data  is  important,  of  course,  and  shows 
the  technical  feasibility  of  the  petition- 
ers  position."  The  petition  is.  how- 
ever, unaccompanied  by  data  giving 
adequate  indication  of  the  impact  of  the 
implementation  of  the  DBA  proposal  on 
the  services  now  protected  from  night- 
time interference  from  daytime  stations.' 

16.  While,  as  DBA  urges,  the  ultimate 
judgment  may  not  necessarily  follow 
automatically  from  a  numerical   com- 


FEDERAL  REGISTER 


•  The  previous  petition  filed  by  DBA  on 
May  18.  1955.  was  accompanied  by  a  docu- 
ment entitled  "Engineering  Statement  In 
Connection  with  Rule  Making  Proceeding  for 
Additional  Operating  Hours  on  Class  III 
Channels  for  Daytime  Stations."  This  docu- 
ment  sheds  no  light  on  the  subsequently 
renewed  proposal  to  extend  the  broadcast 
hours  of  daytime  stations  on  clear  channels, 
and  contains  only  limited  and  Inadequate 
lata  relating  to  the  regional  channels. 


parison  of  gains  and  losses  of  service  to 
calculated  areas  and  populations,  It  Is 
nevertheless  not  possible  to  make  a 
proper  or  adequate  evaluation  of  all  the 
pros  and  cons  attaching  to  DBA's  pro- 
posal without  taking  Into  account  a 
reasonable  assessment  of  the  probable 
resultant  losses  of  service  as  well  as  a 
showing  of  the  extent  of  the  service  gains 
which  could  be  achieved  through  its 
adoption. 

17.  It  is  necessary,  moreover,  to  reckon 
not  only  with  the  domestic  service  gains 
and  losses  within  the  United  States,  but 
also  with  the  implications  of  the  DBA 
proposal    in    relation    to    international 
agreements    under   which   the    govern- 
ments of  the  signatory  North  American 
countries  allocate  the  use  of  the  frequen- 
cies   commonly    employed     for    radio 
broadcasting  in  such  manner  as  to  avoid 
chaotic    interference    which    would    be 
mutually    destructive    of    each    other's 
broadcast  services.    Almost  400  of  the 
U.  S.  daytime  stations  are  currently  as- 
signed on  frequencies  on  which  other 
North  American  governments  have  pri- 
ority use  for  clear  charmel  stations  pro- 
tected from  interference  from  U.  S.  co- 
channel  stations  on  the  same  basis  as 
those  countries  protect  the  larger  num- 
bers  of  clear   channels  on  which   the 
United  States  has  priority   under  the 
relevant    agreements.    These    are    the 
North  American  Regional  Broadcasting 
Agreement  of  1950  and  the  Agreement 
between  the  United  States  of  America 
and  United  Mexican  States  signed  Janu- 
ary 29,  1957,  neither  of  which  has  been 
ratified,  but  both  of  which  in  the  interim 
furnish  the  basis  for  standard  broadcast 
allocations    and    station     assignments. 
Pertinent  provisions  are  found  also  in 
Executive  Agreement  between  the  U.  S. 
and  Mexican  Governments,  which  be- 
came effective  March  29,  1941.  and  con- 
tinues, in  force  until  ratification  of  the 
successor  agreement  signed  January  29 
1957.  • 

18.  These  Agreements   represent  the 
results    of    lengthy    negotiations    and 
reflect    what    the    Contracting    Parties 
considered  to  be  fair  and  equitable  com- 
promises of  conflicting  interests  among 
the  countries  concerned  in  the  interna- 
tional allocation  of  the  use  of  the  limited 
spectrum  space  available  for  standard 
broadcasting.    It  is  not  possible,  without 
more  data  than  has  been  provided  by 
the  parties  so  far,  to  evaluate  the  de- 
sirability, either  from  the  standpoint  of 
the  daytime  broadcasters,  or  of  the  U.  S. 
standard  broadcast  industry  as  a  wholei 
of  reopening  negotiations  on  the  provi- 
sions of  these  agreements  relating  to 
clear  and  regional  channels.     A  judg- 
ment   in    this    regard    requires    more 
detailed    information   than   have   been 
provided  by  the  parties  concerning  not 
only    the    domestic    service    gains    and 
losses  which  are  involved,  but  also  the 
extent  to  which  implementation  of  the 
DBA  proposal  would  infringe,  and  there- 
fore require  revision  of  the  1957  Agree- 
ment with  the  United  Mexican  States 
and  the  1950  NARBA.   Under  the  former, 
it  is  stipulated  that  daytime  Class  11 
assignments  by  either  Contracting  Party 
on  clear  channels  upon  which  the  other 
Contracting  Party  has   the  Class   I-A 
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priority  will  be  subject  to  the  following 
conditions,  among  others: 

(a)  Operation  only  between  sunrise 
and  sunset  at  the  location  of  the  Class 
II  station,' 

(b)  Field  Intensity  of  the  groundwave 
signal  of  the  Class  II  station  at  the 
boundary  of  the  country  which  has  the 
Class  I-A  priority  of  the  channel,  not 
to  exceed  5  uv/m.* 

NARBA  provides  that:  "Day-time 
operation  in  general  means  operation 
between  the  times  of  local  sunrise  and 
local  sunset  at  the  transmitter  location 
of  the  station;  however,  in  particular 
cases  other  hours  for  day-time  operation 
may  be  established,  either  in  the  present 
Agreement  or  any  bilateral  agreements, 
between  the  respective*  Contract  Gov- 
ernments taking  into  account  the  loca- 
tion of  the  station  it  is  intended  to 
protect." ' 

NARBA  also  provides  that  no  country 
shall  assign  a  Class  II  station  for  night- 
time operation  on  a  clear  channel  within 
650  miles  of  the  boundary  of  another 
country  having  Class  I-A  priority  use  of 
the  channel.  NARBA  contains  addi- 
tional limitations  concerning  maximum 
permissible  interfering  groundwave  and 
skywave  signals  transmitted  by  stations 
In  countries  other  than  those  which  have 
Class  I  priority  use  of  the  clear  channels. 

19.  While  neither  the  1957  Agreement 
with  the  United  Mexican  States  nor  the 
1950  NARBA  Agreement  has  yet  entered 
into  formal  effect,  through  requisite 
ratification  by  the  parties,  the  signatory 
governments,  in  the  interest  of  avoiding 
chaotic  mutual  interference  to  the  sev- 
eral broadcast  services  concerned  are, 
in  general  practice,  observing  the  limita- 
tions which  these  agreements  stipulate. 
It  is  not  possible,  therefore,  to  disregard 
these  international  agreements,  nor 
would  it  be  possible  to  make  a  proper 
evaluation  of  the  desirability  of  attempt- 
ing to  renegotiate  them,  in  the  absence 
of  a  much  more  explicit  showing  than  is 
available  in  the  present  pleadings,  of  the 
extent  of  the  gains  and  losses  involved 
and  of  the  consequent  net  effect  of 
adopting  the  DBA  proposal. 

20.  Evaluation  of  the  effect  of  the  DBA 
proposal  on  the  public  interest  would  be 
facilitated  by  reasonably  complete  and 
accurate  data  indicating: 

(a)  The  times  during  which,  the  areas 
in  which  and  the  populations  for  which 
the  DBA  proposal  would  result  in  added 
primary  service. 

(b)  The  extent  to  which  such  primary 
service  gains  would  occur  where  no  other 
primary  service  is  available: 

( 1 )  from  any  other  station 

(2)  from  any  other  station  located  in 
the  same  city  or  town. 

(c)  The  periods  during  which,  the 
areas  in  which,  and  the  populations  for 

•The  Executive  Agreement  between  the 
U.  S.  and  Mexican  Governments  (Executive 
Series  196).  which  entered  into  effect  In  1941 
and  still  remains  In  effect,  similarly  bars 
nighttime  broadcasltng  by  U.  S.  stations  on 
Mexican  clear  channels. 

♦Article  2,  section  B  (8)  (c)  of  the  Agree- 
ment between  the  United  States  of  America 
and  the  United  Mexican  States  concerning 
Radio  Broadcasting  in  the  Standard  Broad- 
cast Band,  signed  January  29,  1957. 

•Annex  II,  section  A  (6).  1950  NARBA. 
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whom  primary  service  available  under 
the  present  rules  would  be  subjected  to 
objectionable  interference  to  the  signals 
of  U.  S.  Class  I-A.  I-B.  unlimited  time 
Class  II  and  Class  III  stations. 

(d)  The  extent  to  which  the  foregoing 
losses  of  service  would  occur  in  areas  and 
for  populations  receiving  no  other  pri- 
mary service. 

(e)  A  showing  similar  to  (c)  and  (d) 
with  respect  to  losses  of  skywave  service 
within  the  .5  mv/m  50  percent  skywave 
contours  of  Class  I  stations. 

(f )  To  the  extent  to  which  limitations 
set  out  in  the  above-referenced  interna- 
tional agreements  would  be  infringed. 

(g)  Views  of  the  parties  concerning 
the  need  for  the  additional  services 
which  would  be  made  possible  by  extend- 
ing the  hours  of  operation  of  daytime 
stations  and  the  effect  on  the  public  in- 
terest of  the  consequent  losses  of  service 
from  other  classes  of  stations. 

21.  On  the  basis  of  the  foregoing,  the 
Commission  is  of  the  view  that  rule  mak- 
ing proceedings  should  be  instituted  In 
this  matter  in  order  that  interested 
parties  may  submit  their  views  and  rele- 
vant data. 

22.  There  remain  for  disposition  col- 
lateral requests  contained  in  the  DBA 
petition  of  December  9.  1955,  as  follows: 

(a)  To  consolidate,  with  a  rule  making 
proceeding  on  extended  hours  for  day- 
time stations,  so  much  of  Issue  No.  7  of 
the  clear  channel  proceeding  (Docket  No. 
6741)  as  deals  with  hours  of  operation 
of  daytime  stations  operating  on  clear 
channels.  Issue  No.  7  reads:  "What  new 
rules  or  regulations,  if  any,  should  be 
promulgated  to  govern  the  power  or 
hours  of  operation  of  Class  n  stations 
operating  on  clear  channels." 

(b)  Similarly,  to  consolidate  with  a 
rule  making  proceeding  on  extended 
hours  for  daytime  stations,  the  daytime 
skywave  proceeding  (Docket  No.  8333) . 

(c^  To  defer,  until  the  submission  of 
comments  in  a  rule  making  proceeding 
covering  the  extended  hours  question, 
further  action  on  the  proposed  Report 
and  Order  of  March  11,  1954  in  Docket 
No.  8333,  in  which  the  Commission  an- 
nounced and  designated  for  oral  argu- 
ment certain  proposed  restrictions  on 
the  daytime  skywave  radiations  toward 
protected  clear  channel  stations. 

23.  To  the  extent  that  the  instant  pro- 
ceeding relates  to  the  hours  of  operation 
of  Class  n  daytime  stations,  it  concerns 
Issue  No.  7  of  the  clear  channel  proceed- 
ing. Accordingly,  it  is  ordered,  That  Re- 
quest (a),  above,  of  the  Daytime  Broad- 
casters Association,  Inc.  is  granted. 

24.  Earlier  in  this  Notice  we  took  cog- 
nizance of  the  relationship  between  the 
Instant  DBA  petition  for  extended  hours 
and  the  issues  in  the  daytime  skywave 
proceeding  relating  to  interference  to 
Class  I  clear  channel  stations  caused  by 
daytime  skywave  radiations  of  Class  II 
and  Class  I-B  clear  channel  stations  dur- 
ing the  two  hours  preceding  sunset  and 
two  hours  following  sunrise.  We  recog- 
nize that,  owing  to  the  relationship  be- 
tween these  issues,  it  is  desirable  to  en- 
sure that  any  decision  concerning  the 
restriction  of  daytime  skywave  radiations 
should  be  compatible  with  such  decision 
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as  may  be  reached  on  the  petition  for 
extended  hours.  In  our  opinion,  how- 
ever, this  neither  necessitates  nor  makes 
It  desirable  to  consolidate  the  two  pro- 
ceedings. This  proceeding  is  concerned 
primarily  with  the  effect  of  permitting 
daytime  stations  to  operate  for  a  limited 
time  prior  to  sunrise  and  after  sunset, 
and  thus  with  nighttime  skywave  inter- 
ference problems.  The  daytime  skywave 
proceeding  is  concerned  with  skywave 
interference  that  occurs  after  sunrise 
and  before  sunset.  1.  e.  daytime  skywave 
Interference.  The  obvious  necessity  for 
correlation  of  these  two  problems  has 
already  been  discussed.  While  it  is  de- 
sirable that  the  decisions  reached  in  both 
proceedings  reflect  consistent  policy  It 
is  not  necessary,  in  order  to  achieve  this, 
that  the  instant  proceeding  dealing  with 
nighttime  conditions  be  consolidated 
with  the  other  which  relates  to  daytime 
conditions.  Accordingly,  it  is  ordered. 
That  request  (b-),  above,  of  the  Daytime 
Broadcasters  Association,  Inc.,  is  denied. 

25.  Request  (c)  above,  contemplates  a 
deferral  of  the  final  decision  in  the  day- 
time skywave  proceeding  until  the  par- 
ties have  had  an  opportunity  to  submit 
their  comments  and  reply  comments  in 
a  rule  making  proceeding  on  the  DBA 
proposal  for  extended  hours.  Because 
this  course  of  action  will  help  to  ensure 
that  the  decisions  reached  in  the  day- 
time skywave  proceeding  and  the  In- 
stant proceeding  are  harmonious:  It  is 
ordered.  That  Request  (c).  above,  of  the 
Daytime  Broadcasters  Association,  Inc., 
Is  granted. 

26.  In  a  separate  petition  filed  on  De- 
cember 20,  1956,  DBA  requested  that  the 
Commission : 

(a)  Dismiss  the  clear  channel  and 
daytime  skywave  proceedings  (Docket 
Nos.  6741  and  8333  respectively),  delete 
Footnote  10  (b)  of  Section  1.371  of  the 
Commission's  rules  (which  freezes  the 
processing  of  certain  types  of  applica- 
tions for  daytime  stations  on  clear  chan- 
nels pending  the  conclusion  of  the  day- 
time skywave  proceeding)  and  simul- 
taneously institute  rule  maki:ig  on  the 
DBA  petition  of  I>ecember  9,  1955  for 
extended  hours;  or  in  the  alternative 

(b)  In  any  event,  terminate  the  freeze 
on  the  assignment  of  daytime  stations  on 
clear  channels  and  inaugurate  rule  mak- 
ing on  the  DBA  petition  for  extended 
hours. 

While  the  Commission  has  during 
recent  months  made  substantial  progress 
in  its  reanalysis  of  the  records  of  the 
clear  channel  and  daytime  skywave  pro- 
ceedings, further  study  and  discussion 
will  be  necessary  before  we  will  be  able 


to  decide  the  appropriate  course  to  be 
followed  in  those  proceedings.  Nor,  un- 
til such  decisions  can  be  made,  would  it 
be  desirable  to  lift  the  freeze  provided 
for  in  Footnote  10  (b)  of  §  1.371  of  the 
rules,  since  the  assignment  of  additional 
daytime  stations  on  the  clear  channels 
would  restrict  the  opportunities  for  im- 
plementing certain  of  the  proposed 
modes  of  revising  clear  channel  alloca- 
tions and  of  affording  protection  against 
daytime  skywave  radiations,  at  least  in 
the  case  of  new  daytime  stations.  In 
our  opinion  It  is  necessary,  for  these 
reasons,  that  the  freeze  be  continued  in 
effect.  We  are,  however,  aware  of  the 
desirability  of  reaching  a  final  conclu- 
sion on  these  matters  at  the  earliest  pos- 
sible date  and  are  endeavoring  to 
complete  our  studies  and  reach  a  decision 
In  these  proceedings  at  the  earliest 
practicable  date.  Accordingly,  it  is  or- 
dered.  That  requests  (a>  and  (b)  in  the 
DBA  petition  of  December  20,  1956,  are 
denied,  except  Insofar  as  they  request  the 
institution  of  rule  making  on  the  DBA 
petition  of  December  9,  1955  for  ex- 
tended hours  of  operation  of  daytime 
stations. 

27.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
In  sections  4  (D  and  303  (a),  (b),  <c), 
(d).  (f),  (g)  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

28.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore March  18,  1958,  a  written  statement 
setting  forth  his  comments.  Comments 
supporting  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 
date.  Comments  in  reply  to  original 
comments  may  be  filed  within  30  days 
from  the  last  date  for  filing  said  original 
comments.  No  additional  comments 
may  be  filed  unless  (1)  specifically  re- 
quested by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

29.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  18,  1957. 

Released:  December  19,  1957. 

Federal  Communications 
Commission  * 
[seal]        Mary  Jane  Morris. 

Secretary. 

IP.  B.  Doc.  57-10600;    Filed,   Dec.   23!    1957; 
8:51  a.  m.l 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7038  et  al.) 

Southeastern  Area  Local  Service  Case 

notice  of  hearing 

In  the  matter  of  the  Investigation  of 
the  need  for  improvements  In  the  local 


air  service  pattern  In  the  area  Including 
the  States  of  Alabama,  Florida,  Georgia. 
Mississippi,  and  Tennessee. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  and  particularly  sections  401 


*  Commisfiioner  Lee  dissenting. 


Tuesday,  December  24,  1957 

and  1002  thereof,  that  public  hearing  in 
the  above  entitled  proceeding  is  assigned 
to  be  held  in  two  sessions :  The  first  com- 
mencing January  6,  1958,  at  10  a.  m., 
e.  s.  t.,  in  the  Assembly  Room  on  the 
ba.semert  floor  of  the  Atlanta  Pubhc  Li- 
brary, Forsyth  Street  and  Carnegie  Way, 
Atlanta,  Georgia,  for  the  primary  purpose 
of  hearing  civic  presentations:  and 
thereafter,  the  second  session  will  com- 
mence for  the  purpose  of  hearing  airline 
presentations  on  January  27,  1958,  in 
Room  E-210  in  the  Temporary  5  Build- 
ing, 16th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.  C,  at  10  a.  m., 
e.  s.  t.,  before  Hearing  Examiner  Paul 
N.  Pfeiffer. 

Without  limiting  the  scope  of  the 
Issues  in  this  proceeding,  particular  at- 
tention will  be  directed  to: 

1.  The  need  for  additional  local  air 
service  as  set  forth  in  the  applications 
therefor  of  Eastern  Airlines,  Inc.,  Macke^ 
Airlines.  Inc.,  National  Airlines,  Inc.,^ 
Piedmont  Aviation,  Inc.,  Southeastern 
Aviation,  Southern  Airways,  Inc.,  and 
Trans-Texas  Airways,  on  file  in  the 
docket  of  this  proceeding; 

2.  The  need  for  suspension  or  termina- 
tion of: 

(a»  The  authority  of  Eastern  Airlines 
to  serve  Albany,  Georgia  on  Route  No. 
10;  Dothan,  Alabama  on  Route  No.  5; 
Gainesville  and  Ocala,  Florida  on  Routes 
No.  6  and  10:  Florence-Sheffield-Tus- 
cumbia,  Alabama  on  Route  No.  10;  and 
Huntsville,  Alabama  served  by  exemp- 
tion on  Route  No.  10; 

<b)  The'  authority  of  National  Air- 
lines, Inc.,  to  serve  Marianna,  Florida  on 
Route  No.  39;  Fort  Myers  and  Lakeland. 
Florida  on  Route  No.  31:  Panama  City 
and  Tallahassee.  Florida;  Valdosta, 
Georgia:  and  Gulf  port,  Mississippi  on 
Route  No.  39; 

'O  The  authority  of  Delta  Air  Lines. 
Inc.,  to  serve  Selma,  Alabama,  and  Hat- 
tiesburg  and  Meridian,  Mississippi  on 
Route  No.  24. 

3.  As  to  the  need  for  air  service  to  St. 
Augustine,  Florida;  Douglas  end  Tifton, 
Georgia;  Pascagoula,  Moss  Point,  Ocean 
Springs,  and  Corinth,  Mississippi. 

For  further  details  regarding  the  issues 
In  this  proceeding,  interested  persons  are 
referred  to  the  Report  of  the  Prehearing 
Conference  served  April  2. 1957;  the  Sup- 
plemental Report  served  May  17,  1957; 
Orders  Nos.  E-1 1519  adopted  July  2,  1957, 
and  E-1 1821  adopted  September  26,  1957. 
and  all  other  documents  on  file  In  the 
docket  of  this  proceeding  with  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  In  this  proceeding  should  file 
with  the  Board  on  or  before  January  6, 
1958,  a  statement  setting  forth  the  issues 
of  fact  or  law  desired  to  be  controverted. 

Dated  In  Washington,  D.  C,  December 
17,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.  R.  Doc.  87-10604:   Piled,  Dec.  23.   1957; 
8:51  a.m.] 


FEDERAL  REGISTER 

[Docket  No.  7149  etal.] 

Southwest  Airways  Co.  et  al.;  Service 
TO  Santa  Catalina  Island.  California 

notice  of  prehearing  conference 

In  the  matter  of  the  applications  of 
Southwest  Airways  Company.  Docket  No. 
7109;  Avalon  Air  Transport.  Inc.,  Docket 
No.  7149;  Catalina  Air  Transport.  Docket 
No.  9041;  Lgs  Angeles  Airways.  Inc., 
Docket  No.  8446;  Channel  Airways, 
Docket  No.  3706;  and  Channel  Air  Serv- 
ice. Docket  No.  6283  for  air  service  to 
Santa  Catalina  Island.  California. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
plications is  assigned  to  be  held  on 
January  15,  1958,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  1510,  Temporary  Building  No. 
4,  17th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Thomas 
L.  Wrenn. 

Dated  at  Washington,  D.  C.  December 
17, 1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.   R.  Doc.   57-10605;    Filed.  Dec.  23,   1957; 
8:52  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Florida 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended.  It  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Florida  a  produc- 
tion disaster  has  caused  a  need  for  agri- 
cultural credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 
Florida 


^Kmi 


Louisiana 


Broward.'  Lee.» 

Charlotte.*  Manatee. 

CoUler.i  Martin.' 

Dade.'  Okeechobee.' 

De  Soto.  Osceola. 

Glades.*  Palm  Beach.' 

Hardee.  Pinellas. 

Hendry.*  Polk. 

Highlands.  Sarasota. 

Hillsborough.  St.  Lucie,' 
Indian  River.* 

Pursuant  to  the  authority  set  foKth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  June  30,  1958,  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington,  D.  C.  this  19th 
day  of  December,  1957. 

[SEAL]  True  D.Morse, 

Acting  Secretary. 

[P.  R.  Doc.  57-10610;    Filed,  Dec.   23,   1957; 
8:53  a.m.] 


'Presently     designated      for     production 
emergency  loans  through  December  31,  1957. 


designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
parishes  in  the  State  of  Louisiana  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Louisiana 


Bienville. 

Madison. 

Bossier. 

Morehouse. 

Caddo. 

Natchitoches. 

Caldwell. 

Ouachita. 

Claiborne. 

Rapides. 

Concordia. 

Red  River. 

DeSoto. 

Richland. 

East  Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Iberville. 

West  Baton  Rouge 

Jackson. 

West  CarroU. 

LaSalle. 

Winn. 

Lincoln. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  par- 
ishes after  December  31,  1958.  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  19th 
day  of  December  1957. 


[SEAL] 


True  D.  Morse, 
Acting  Secretary. 


[P.   R.   Doc.   57-10611;    FUed,  Dec.   23,    1957; 
8:53  a.  m.l 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Amdt.  18) 

Flight  Operations   and  Airworthiness 
District  Offices 

functions,  locations  AND  SPECULTIES 

In  accordance  with  the  public  infor- 
mation requirements  of  the  Administra- 
tive Procedure  Act,  the  description  of 
functions  and  locations  of  field  oflBces 
of  the  Civil  Aeronautics  Administration 
Is  hereby  amended.  The  purpose  of  this 
amendment  is  to  publish  revised  titles  of 
district  oflBces,  and  revise  addresses  for 
certain  district  oflSces. 

Section  22  as  pubUshed  on  February 
16,  1957,  22  F.  R.  990.  and  as  amended  on 
August  30,  1957,  22  F.  R.  6996,  and  Sep- 
tember 11,  1957,  22  F.  R.  7243,  is  further 
amended  to  read  as  follows: 

Sec  22.  Flight  Operations  and  Air- 
worthiness District  Offices — (a)  Func- 
tions. Flight  Operations  and  Airworthi- 
ness District  OflSces  are  composed  of 
Air  Carrier  Safety  District  OflBces,  Gen- 
eral Safety  District  OflBces  or  Aircraft 
Engineering  District  Oflaces.  in  accord- 
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ance  with  their  specialties.  These  offices 
serve  as  contact  points  with  the  general 
public  and  the  aviation  industry.  The 
offices  are  responsible  for  the  initial 
handling  of  all  matters  dealing  with: 
aeronautical  competency  of  airmen,  air 
agencies,  and  air  carriers :  manufacture, 
repair,  alteration  and  maintenance  of 
aircraft  and  components;  compliance 
with  rules  and  standards  governing 
flight  operations;  investigation  of  acci- 
dents and  violations;  promotion  of  safe 
flying;  and  maintenance  of  close  liaison 
with  state  and  local  enforcement 
agencies. 

(b)  Locations  and  specialties.  In  the 
following  tables  the  specialty  column  in- 
cludes all  specialties  found  at  a  partic- 
ular office  location.  Although  Engineer- 
ing Plight  Test  Inspectors  are  assigned  to 
a  few  district  offices  for  the  purpose  of 
having  administrative  headquarters,  the 
public  can  make  initial  engineering  con- 
tact at  any  Plight  Operations  and  Air- 
worthiness District  Office. 

"<Gy  indicates  a  General  Safety  Dis- 
trict Office  which  specializes  in  flight  op- 
erations and  airworthiness  activities 
relating  to:  air  agencies,  general  oper- 
ators (operators  of  aircraft  other  than 
scheduled  air  carriers,  irregular  air  car- 
riers operating  aircraft  having  a  maxi- 
mum certificated  gross  takeoff  weight  of 
more  than  12.500  pounds,  and  commer- 
cial operators  certificated  under  Part  45 
of  the  Civil  Air  Regulations)  ;  general 
airmen  (all  persons  who  hold  or  are 
eligible  for  airmen  certificates  other  than 
airline  transport  pilot,  airport  control 
tower  operator,  dispatcher,  or  aircrew- 
man)  ;  and  other  general  aviation  activ- 
ities. 

"(C)"  indicates  an  Air  Carrier  Safety 
District  Office  which  specializes  in  flight 
operations  and  airworthiness  activities 
relating  to  air  carrier  operations  (opera- 
tions of  scheduled  air  carriers,  irregular 
air  carriers  operating  aircraft  having  a 
maximum  certificated  gross  takeoff 
weight  of  more  than  12,500  pounds,  and 
commercial  operators  certificated  under 
Part  45  of  the  Civil  Air  Regulations) ;  air 
carrier  aircraft  in  service  (aircraft  used 
in  air  carrier  operations  described 
herein) ;  air  carrier  airmen  (persons  who 
hold  or  are  candidates  of  such  certifi- 
cates as  airline  transport  pilot,  airport 
control  tower  operator,  dispatcher,  or 
alrcrewman) ;  and  other  air  carrier 
matters. 

"(M)"  indicates  an  Aircraft  Engineer- 
ing District  Office  which  specializes  in 
paanufacturing  inspection,  including 
matters  pertaining  to  the  type,  produc- 
tion, and  original  airworthiness  certifi- 
cation of  new  or  modified  aircraft,  en- 
gines, propellers,  and  components. 

"(E)"  indicates  an  Aircraft  Engineer- 
ing District  Office  which  specializes  In 
rendering  engineering  assistance  in  the 
evaluation  of  aircraft  and  equipment 
designs  and  redesigns,  and  in  the 
evaluation  of  aircraft  repairs  and  alter- 
ations. 

All  inspectors  are  generally  familiar 
with,  and  can  furnish  information  and 
advice  on,  the  flight  operations  and  air- 
worthiness matters  outside  their  area  of 
specialization. 


NOTICES 


Region  1 


State 

City 

Location 

Mailing  address 

Specialty 

Connecticut 

Stratford 

Sikorsky  Aircraft  Corp 

Care  Sikorsky  Aircraft  Corp 

(M). 

Windsor 

Ihl  Broa<l  St 

181  Broad  St 

(M). 

District  of  Colom- 

Washington 

Ilanuar  6,  Washington  Na- 

lianiiar 6,  Washington  Na- 

(C). 

hia. 

tional  Airixjrt. 

tional  .VirFxirt. 

Kentucky 

Louisville 

Administration  Bldg.,  Bow- 
man Field. 

Administration  Bldg.,  Bow- 
man Field. 

(O). 

Maine. 

Portland 

Munlpijial  .\lrport 

Municipal  .\irport 

(0). 

Mar>land 

Uaaentown^ 

Fairchild  Aircraft  Olvi.oion 
of  Fuircbild   Engine  and 
Airplane  Corp. 

Care  of   Fairchild   Aircraft 
DlvLslon  of  Fairchild  En- 
gine and  -Mrplanc  Corp. 

(-M). 

Massachusetts 

Boston 

»7  East  Marpinal  St 

»7  East  Marginal  St.,  East 
Boston  28. 

(C). 

Norwood 

Municipal  Airport 

MunicijMil  .Mrport 

(O). 

\Ve5t  field 

Barnes  Westn.ld  Airport.... 

P.  O.  Box4»V».. 

((i). 

New  Jersey 

Haddonflcld 

Echelon  A  irixjrt  

P   O.  Boxl.V*..   

«J). 

Newark 

Room  221,  Air  Mail  and  Ex- 
press Terminal,   Newark 

R(K)m  221,  Air  .Mail  and  Ex- 
press Terminal,   Newark 

(C). 

Airport. 
Teterboro  Air  Terminal 

Alr[)ort. 

Tetcrboro 

Teterboro  Air  Terminal 

(0)(0. 

New  York 

Alharv 

.\lbany  .\lri'<>rt,  Watervliet. 

P.  O.  Box  577,  Latham 

(<5). 

Flushing 

#7  North  Annex,  La  ( luardia 
Field. 

P.  O.  Box  H2.  S.  Y.  Airport 
Station,  Flushing  71. 

(O). 

Ithaca 

Cornell  University  Airport.. 

Cornell  I'niverslty  .\lrport. 

(C). 

New  York 

Terminal  Bldg.,  La  Ouardia 
Fiekl. 

P.  O.  Box  ^-rr..  La  Ouardia 
Airport  Station,  Flushing 

(C). 

New  York 

Room  1(»2- 103,  Federal  Bldg., 
International  Airport. 

Room  102  103,  Federal  Bldg., 
International  .\irport,  Ja- 
maica, 

(C)  (.M). 

Lindenhurst 

Zahn's  Airport,  North  WeU- 
wood  Ave. 

Zahn's  Alriwrt,  North  Well- 
woo<l  Ave. 

(O). 

Rochester 

Rochester    Municipal  Air- 
Iiort. 

Rochester    Municipal    Air- 
port. 

(O). 

Ohio. 

Ctncinnatl 

AdminLstration  Bldg.,  Lun- 
ken  .\irport. 

Administration  Bldg.,  Ltm- 
ken  Airport. 

(O). 

^ 

Cleveland 

Cleveland  Hopkins  Airport. 

Clevekuid  Hopkins  -Mrport 
Bldg.,  S-21,  Cleveland  11. 

(O). 

Columbus 

Tower  Bldg.,  Port  Colmn- 

bas  Airport. 
James    M.     Cox-Dayton 

Tower  Bldp.,  Port  Colum- 
bus Airport. 

(O), 

Vandalla 

P.  0.  Bo'  385  

(M). 

Municipal  .\irport. 

Oklahoma 

Tulsa 

American     .\irlines    Bldg., 

.Municipal  Airport. 

P.  0.  Box  8186 

(C). 

Pennsylvania 

Allen  town 

Allentown  -Bethlehem- 
Ea-ston  Airport. 

Allentown  -Bethlehem- 
Easton  .Airport. 

(O). 

HaiTlsburg 

Harrisburg    State    Airport, 
New  Cuml>erland. 

Harrisburg    State    Airport, 
New  Cumberland. 

(O). 

Pittoburgh 

Room  303,   A<Uniiilstration 
Bldg.,  Crcater  Pittsburgh 
AlrjKirt. 

Room  303,   AilminLstration 
Bldg.,  Greater  Pittsburgh 
AiriKirt. 

(C). 

do.- 

Allegheny  County  Airport, 
Dravosburg. 

Allegheny  County  Airport, 
Dravosburg. 

(0). 

Williamsport 

Lycoming   Division,   Avia- 
tion Corp. 

P.  0.  Box  928 

(M). 

VlTKinia 

Alexandria 

Beacon    Field,    2013    Rich- 
m  'nd  Highway. 

Beacon    Field,    2013    Rich- 
mond Highway. 

(O). 

Richmond 

Bynl  Field,  Sandston 

Byrd  Field,  Sandston 

(O). 

West  Virginia 

Charleston 

Kahawha  County  Airi)ort.. 

P.    O.    Box    5276,    Capitol 
SUUon. 

(O). 
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3 

c 
o 

o 


be 

'3 
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Region"  2 


Alabama 

.Arkansas 

Florida 

Birmingham 

Little  Hock 

Jacksuuvilie 

Miami 

St.  Petersburg 

Tampa 

Municifial  .Mrport 

Admas  Field 

Room  221-225,  U.  S.   Post 
Oflice  and   Court   House 
Bldg.,  311  West  Monroe 
St. 

Internatlon.al  Airport 

Pinellas    County    Interna- 
tional Airport. 

Peter  0.  Knight  Airport 

Bldg.  No.  5,  Municii)al  Air- 
port. 

imi   Gordon    Rd.,    Fulton 
County  .airport. 

New  Orleans  Airport 

Down  Town  Airport 

334  A.  A.  B.  Bldg 

Room  214,  New   Terminal 
Bldg.,  Nfunlcipal  .\irtKjrt. 

.Wy-.V)7  Conimerci.nl  Bldg  .. 

Terminal  Bldg.,  Smith  Rey- 
nolds Airport. 

Tulakes  Airport 

Municipftl  Airport 

R.  F.  D.  77 

P.  O.  Box  l.V)4.  Jacksonville 
1. 

P.  0.  Box  22«i,  IntcrnaUonal 
Airport    Branch,    Miami 

4H. 

Pinellas    Coimty    Interna- 
tional Airport. 
P.  0.  Box  2112 

(O). 
(O). 
(O). 

(C)     (0). 

(M)  (E). 
(G). 

(G). 

Georgia 

Louisiana 

Mississippi 

North  Carolina 

Oklahoma. 

Atlanta 

do 

New  Orleans 

Sbreveport 

Jackson 

Charlotte 

Raleiph 

Wmston-Salem 

Bethany 

P.  0.   Box  738,  Municipal 

Airport. 
3999  Gordon  Rd 

P.   O.    Box  8068,   GentiUy 
Branch,  New  Orleans  Air- 
port. 

Down       Town       Ab-port, 
Shrevep<irt  \'i\. 

P.  0.  Box  1727 

P.  O.  Box  5W* 

P.  O.  Box  IR.S8 

Terminal  Bldg.,  Smith  Rey- 
nolds Airport. 

Care  of  Aero  Design  and  En- 
gineering Co.,  P.  O.  Box 
118. 

P.  O.  Box  5158,  Farley  Sta- 

tion. 
Administration     Bldg., 

Room  107. 

P.  0.  Box  368,  West  Colum- 

Ms. 
Berry  Field 

(C). 
(G). 
(0)  (C). 

(O). 

(O). 
(O). 

(O). 
(C). 

(M). 

South  Carolina 

Oklahoma  City 

Tolsa 

Columbia... 

Nashville 

Municipal  Airport 

Administration     Bldg., 
Room  107,  Municipal  Air- 
port. 

Capital  Airport 

(O), 
(0)  (C)  . 

(0). 

Tennessee ... 

Berry  Field 

(C)  (G). 

Memphis— 

Amarlllo 

2d    Floor,    Hangar   No.    1, 
Memphis  Municipal  Air- 
port. 

Tradowind  Airport 

Rio    Grande    International 
Airport. 

P.  0.  Box  7007 .... 

(O). 

Texas 

P.  0.  Box  2306 

(O). 

Brownsville 

Administration     Bldg., 
Rii)  Gnuide  International 
Airport. 
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This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

[seal]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

December  13.  1957. 

[P.  R.  Doc.  57-10507;  Piled.  Dec.  23. 1957; 

8:45  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No8.  11888,  11888;  PCC  57M-1276) 
jEiTERSON  COtJNTT  BROADCASTINC  CO.  AND 

KxRMiT  P.  Tract 

ORDER  CONTINTJINC  HKARING 

In  re  applications  of  Louis  Alford, 
Phillip  D.  Brady  and  Albert  Mack  Smith, 
d  b  as  Jefferson  County  Broadcasting 
Company,  Pine  Bluff.  Arkansas,  Docket 
No.  11888,  PUe  No.  BP-10528;  Kermit  P. 
Tracy,  Fordyce,  Arkansas,  Docket  No. 
11889,  Pile  No.  BP-10691;  for  construc- 
tion permits. 

On  Motion  of  Kermit  P.  Tracy,  filed 
December  13, 1957,  and  without  objection 
from  any  other  participant  in  this  pro- 
ceeding: It  is  ordered.  This  16th  day  of 
December  1957,  that  the  date  for  filing 
direct  written  presentations  is  extended 
from  December  16,  1957,  to  January  2, 
1958,  and  date  for  hearing  from  Decem- 
ber 20,  1957,  to  January  6,  1958. 

Released:  December  17,  1957. 

Federal  Cobjmttnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.  B.  Doc.  57-10601;    Piled.  Dec  23,   1J>57: 
8:61  a.m.] 


(Docket  Nos.  12229. 12230;  FCC  57M-12791 

Walter  G.  Allen  and  Marshall  County 
Broadcasting  Co. 

order  continuing  hearing 

In  re  applications  of  Walter  G.  Allen, 
Huntsville,  Alabama,  Docket  No.  12229, 
File  No.  BP-10871;  Marshall  County 
Broadcasting  Company.  Inc.,  Arab,  Ala- 
bama, Docket  No.  12230,  Pile  No.  BP- 
11088;  for  construction  permits. 

Pursuant  to  pre-hearing  conference  on 
this  date  and  with  the  concurrence  of  all 
counsel:  It  is  ordered.  This  17th  day  of 
December  1957,  that  an  exchange  of  the 
direct  case  in  writing  of  each  applicant 
shall  be  made  on  or  before  January  15, 
1958:  And  it  is  further  ordered.  That  the 
hearing  now  scheduled  for  January  8, 
1958,  be,  and  the  same  Is  hereby,  con- 
tinued without  date. 

Released:  December  18, 1957. 

Federal  Communications 
Commission. 
[siAL]        Marv  Jane  Morris, 

Secretary. 

IP.   B.  Doc.   57-10603:    Filed.  Dec.  23.   1857; 
8:51  a.  m.] 


NOTICES 

(Docket  Noe.    12201.   12202;    PCC  57M-12751 

SoxTTH  Norfolk  Broadcasting  Co.,  Inc. 
AND  Denbigh  Broadcasting  Co. 

order  continuing  hearing 

In  re  applications  of  South  Norfolk 
Broadcasting  Company.  Incorporated, 
South  Norfolk.  Virginia.  Docket  No. 
12201,  Pile  No.  BP-10981 :  Cy  Blumenthal 
tr/as  Denbigh  Broadcasting  Co..  Den- 
bigh, Virginia.  Docket  No.  12202.  PUe  No. 
BP-11250:  for  construction  permits. 

It  appearing  from  facts  developed  at  a 
hearing  conference  held  on  December  16, 
1957,  that  two  additional  applications, 
Virginia  Beach  Broadcasting  Company, 
Virginia  Beach,  Virginia,  BP-11600,  and 
WTOW,  Inc.,  Towson.  Maryland.  BP- 
11634,  are  entitled  to  be  consolidated  into 
the  above -captioned  proceeding; 

Accordingly,  it  is  ordered,  This  17th 
day  of  December  1957,  that  hearing  now 
scheduled  for  December  20,  1957,  is  con- 
tinued indefinitely  so  as  to  permit  desig- 
nation of  the  Virginia  Beach  and  WTOW 
applications  into  this  proceeding ;  and 

It  is  further  ordered.  That  a  pre-hear- 
ing conference  will  be  held  on  February 
14,  1958. 

Released:  December  17,  1957. 

Federal  Commxtoications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.   57-10602:    Piled,   Dec.   23.    1957; 

8:51  a.  m.] 


FEDERAL  POWER   COMMISSION 

[Docket  No.  0-1823] 

Standard  Pacific  Gas  Line,  Inc. 

NOTICE  or  application  and  date  or 
hearing 

December  18. 1957. 

Take  notice  that  Standard  Pacific  Gas 
Line  Incorporated  (Standard),  a  Cali- 
fornia corporation  with  its  principal 
place  of  business  at  San  Francisco,  Cali- 
fornia, filed,  on  October  26,  1951.  an 
application,  which  was  supplemented  on 
August  22.  1952,  May  24.  1956,  May  21, 
1957,  and  August  26. 1957,  for  a  certificate 
of  public  convenience  and  necessity,  pur- 
suant to  section  7  (O  of  the  Natural  Gas 
Act,  authorizing  the  transportation  in 
interstate  commerce  of  natural  gas.  On 
December  4.  1951,  temporary  authoriza- 
tion was  granted  Standard  to  operate 
the  facilities  as  proposed  in  its  applica- 
tion. 

Standard  proposes  to  transport  nat- 
ural gas  for  Pacific  Gas  and  Electric 
Company  through  its  existing  pipeline 
system  in  California,  extending  from 
Pacific's  Kettleman  Compressor  Station 
to  the  northern  terminus  of  said  line 
west  of  the  City  of  San  Pablo,  and 
through  two  branch  pipelines  extending 
to  points  near  the  cities  of  Crockett  and 
Antioch,  respectively.  The  natural  gas 
proposed  to  be  transported  under  this 
application  is  purchased  by  Pacific  from 
the  El  Paso  Natural  Gas  Company  at  the 
California-Arizona  border. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  16, 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application 
as  amended:  Provided,  however.  That 
the  Commission  may,  after  a  non-con- 
tested hearing,  dispose  of  the  proceed- 
ings pursuant  to  the  provisions  of  §  1.30 
(c)  (1)  or  (2)  of  the  Commission's  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  13,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.  R.  Doc.   67-10588;    Filed,  Dec.  23,    1957; 
8:49  a.  m.l 


[Docket  N0.G-11523J 
Texas  Co. 

NOTICE    OP    APPLICATION    AND    DATE    OF 
HEARING 

December  18,  1957. 

Take  notice  that  The  Texas  Company 
(Applicant),  a  Delaware  corporation 
with  its  principal  place  of  business  in  the 
City  of  Houston.  Texas,  filed  on  Novem- 
ber 23.  1956,  an  application  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  to  Lone 
Star  Gas  Company  (Lone  Star)  from  the 
J.  C.  Graham  Lease  located  in  the  Doyle 
Field,  Stephens  County,  Oklahoma,  as 
hereinafter  described,  subject  to  the  jur- 
isdiction of  the  Commission,  as  more 
fully  represented  in  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  seeks  to  abandon  service 
previously  authorized  to  be  rendered  to 
Lone  Star  in  Docket  No.  G-4824.  The 
service  is  under  Applicant's  FPC  Gas 
Rate  Schedule  No.  105.  Applicant  states 
Lone  Star  ceased  taking  gas  from  the 
J.  C.  Graham  Lease  in  March  1956,  when, 
due  to  natural  depletion,  the  well  pres- 
sure dropped  below  the  line  pressure 
maintained  in  Lone  Star's  field  facilities. 

This  matter  is  one  that  should  be  dis- 
posed of  under  the  applicable  rules  and 
regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 


Tuesday,  December  24,  1957 

cedure.  a  hearing  will  be  held  on  Feb- 
ruary 4,  1958.  at  9:30  a.  m..  e.  s.  t..  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
mgton,  D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings, pursuant  to  the  provisions  of 
J  1.30  (O  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  27,  1958.  Failure  of  any  party 
to  appear  at  and  participate  In  the  hear- 
ing shall  be  construed  as  waiver  of  and 
conourrence  In  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  Is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


|F    R    Doc.   57-10589;    Piled,  Dec.   23.    1957; 
8:49  a  m.l 


(Docket  N06.O-13137.  13282] 
United  Gas  Pipe  Line  Co.  et  al. 

NOTICE   of  applications   AND   DATE   OF 
HEARING 

December  18, 1957. 

In  the  matters  of  United  Gas  Pipe  Line 
Company.  Docket  No.  G-13137;  Lewis  S. 
Rosenstiel.  et  al..  Docket  No.  G-13282. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  a  Delaware  corpora- 
tion with  a  principal  place  of  business  in 
Shreveport.  Louisiana,  filed  on  August 
26,  1957.  an  application  for  a  certificate 
of  public  convenience  and  necessity  in 
Docket  No.  G-13137  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  construct  and  operate  approximately 
18  miles  of  6-inch  lateral  supply  pipe, 
line,  with  appurtenances,  extending  In  a 
northeasterly  direction  from  a  point  of 
connection  at  approximate  Mllepost  9.15 
on  its  existing  20-inch  Mustang  Island 
pipeline  to  a  purchase  meter  station  to 
be  installed  and  operated  by  United  in 
the  West  Puerto  Bay  Field  area.  San 
Patricio  County,  Texas,  subject  to  the 
jurisdiction  of  the  Commission,  and  as 
more  fully  described  In  the  application 
on  file  with  the  Commission  and  open  for 
public  Inspection. 

Take  further  notice  that  Lewis  S. 
Ro.senstiel,  whose  principal  place  of  busl- 
ne.ss  IS  at  1820  Empire  State  Building. 
New  York,  New  York,  for  himself  and  on 
behalf  of  Conroe  Drilling  Company  of 
Houston.  Texas,  filed  on  September  16. 
1957.  an  application  for  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-13282  authorizing  the  sale 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Company  for  re- 
sale, subject  to  the  jurisdiction  of  the 
Commission,  as  more  fully  described  In 

No.  248 4 
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the  application  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

United  proposes  to  construct  and 
operate  the  above-described  facilities  to 
enable  it  to  purchase  and  take  natural 
gas  produced  by  Lewis  S.  Rosenstiel  and 
Conroe  Drilling  Company  for  transpor- 
tation and  resale  thereof. 

The  estimated  cost  of  facilities  of 
United  is  stated  to  be  $43,554,  and  will  be 
defrayed  from  current  funds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  diseased  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
22, 1958  at  9:30  a.  m.,  e.  s.  t..  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  Involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  noncontested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFS  1.8  or  1.10)  on  or  before  Jan- 
uary 17,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Outride. 

Secretary. 


(P.  R.   Doc.   57-10590;    Piled.  Dec.  23,   1957; 
8:49  a.  m.l 


(Docket  No.  G-13326] 
United  Gas  Pipe  Line  Co. 

NOTICE  OF  application  AND  DATE  OF 

hearing 

December  18, 1957. 
Take  notice  that,  on  September  27. 

1957.  United  Gas  Pipe  Line  Company 
(Applicant)  filed  In  Docket  No.  G-13326 
an  application,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  field  faculties  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  it  will  pur- 
chase from  producers  In  the  general  area 
of  Its  existing  transmission  system  from 
time  to  time  during  the  calendar  year 

1958.  at  a  total  cost  not  in  excess  of 
$3,000,000,  with  the  total  cost  of  any 
single  connection  being  limited  to  $400.- 
000.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
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Commission   and   open   to   public   In- 
spection. 

The  purp>ose  of  this  budget-type  appli- 
cation is  to  augment  Applicant's  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  new  sup- 
plies of  gas  in  producing  areas  generally 
coextensive  with  its  system. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
28,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission  s  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein'  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  January  14,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[P.  R.  Doc.  67-10591:   PUed,  Dec.  23,   1957; 
8:50  a.  m.l 


(Docket  No.  0-13359| 
Northern  Natural  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

December  18,  1957. 

Take  notice  that  Northern  Natural  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration with  its  principal  place  of  busi- 
ness in  Omaha,  Nebraska,  filed  an  apph- 
cation  on  October  4, 1957.  for  a  certificate 
of  public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera- 
tion of  facihtles  for  receiving  natural  gas 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  proposes  to  construct  the 
following  facilities: 

(1)  An  additional  440  horsepower 
compressor  unit  to  lie  installed  at  the 
outlet  of  the  Schafer  plant  in  Carson 
County.  Texas,  to  the  440  horsepower 
unit  presently  installed. 
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(2)  Approximately  2,000  feet  of  10-lnch 
pipeline  to  extend  from  a  point  on  North- 
ern's existing  20-inch  pipeline,  southeast 
to  its  Skellytown  Compressor  Station,  to 
a  point  of  connection  with  the  Kingsmill 
plant,  located  In  Gray  County,  Texas, 
together  with  related  measuring  facili- 
ties. 

Applicant  states  that  the  construction 
of  the  proposed  facilities  is  estimated  to 
cost  $121,300  and  will  be  used  for  the 
purpose  of  obtaining  additional  volumes 
of  residue  gas  into  its  system  from  Skelly 
Oil  Company's  (Skelly)  existing  Schafer 
and  Kingsmill  Gasoline  Plants. 

Applicant  states  that  the  additional 
gas  to  be  made  available  by  Skelly.  for 
which  Northern  is  proposing  additional 
facilities,  will  become  available  after  De- 
cember 31,  1957.  Skelly  now  sells  ap- 
proximately 15,000  Mcf  per  day  to  Cabot 
Carbon  Company  (intrastate  sale)  in 
this  area  under  a  gas  sales  contract 
which  expires  December  31,  1957;  and 
thereafter  additional  volumes  of  gas  will 
be  available  to  Northern  at  the  Schafer 
plant.  In  addition,  for  the  first  time,  gas 
will  be  made  available  to  Northern  from 
the  Kingsmill  plant.  Daily  deliveries 
from  the  Schafer  plant  will  be  increased 
by  13.000  Mcf  from  the  present  7,000 
Mcf  to  20,000  Mcf.  The  initial  daily  de- 
livery rate  from  the  Kingsmill  plant  will 
be  2,000  Mcf. 

No  new  markets  are  proposed  to  be 
served  other  than  those  previously  au- 
thorized by  the  Commission. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulationis  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the»Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  21, 
1958.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  January 
6.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[seal] 


Joseph  H.  Gtttridb, 
Secretarv. 


[P.  R.   Doc.   57-10592;    Piled,  Dec.  23,   1957; 
8:50  a.  m.l 


NOTICES 

(Docket  No.  G-135421 

Manttfacturers  Light  and  Heat  Co. 

notice  of  application  and  date  of 

HEARING 

December  18. 1957. 

Take  notice  that  on  October  17,  1957, 
The  Manufacturers  Light  and  Heat  Com- 
pany (Applicant)  filed  in  Docket  No. 
G-13542  an  application,  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  for  per- 
mission and  approval  to  abandon  three 
compressor  stations  and  certain  trans- 
mission pipelines  located  in  Jefferson, 
Elk  and  McKean  Counties.  Pennsylvania, 
and  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  in- 
stallation and  operation  of  two  portable 
compressor  units  at  two  of  the  aforesaid 
stations,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  to  abandon  the  follow- 
ing facilities : 

( 1 )  The  existing  600  horsepower  Iowa 
No.  1  Compressor  Station  located  in  Pine 
Creek  Township,  Jefferson  County, 
Pennsylvania ; 

( 2 )  The  existing  480  horsepower  Mun- 
derf  Compressor  Station  located  in  Polk 
Township,  Jefferson  County,  Pennsyl- 
vania ; 

(3)  The  existing  1.300  horsepower 
McKinley  Compressor  Station  located  in 
Highland  Township,  Elk  County,  Penn- 
sylvania ;  and 

(4)  Approximately  40  miles  of  6  to 
9%  inch  transmission  pipeline  extending 
north  from  Munderf  Compressor  Station 
to  a  point  in  Lafayette  Township,  Mc- 
Kean County,  Pennsylvania. 

Applicant  states  that  the  areas 
originally  served  by  the  above  facilities 
are  largely  depleted,  that  said  facilities 
were  constructed  between  1908  and  1923, 
and  that  the  present  compressor  facili- 
ties are  no  longer  required  to  handle  gas 
from  the  fields  involved. 

Applicant  proposes  to  install  a  225 
horsepower  portable  compressor  unit  on 
the  Iowa  Compressor  Station  property  to 
pump  the  remaining  production  avail- 
able in  that  area,  and  a  128  horsepower 
portable  compressor  unit  to  replace  the 
present  McKinley  Compressor  Station. 

The  estimated  cost  of  the  new  com- 
pressor units  is  $96,500.  and  the  total 
capital  cost  of  installing  the  portable 
compressor  units  and  removing  the  fa- 
cilities to  be  abandoned  is  estimated  at 
$104,800,  which  will  be  financed  from 
funds  on  hand.  There  will  be  no  change 
in  Applicant's  economic  position,  service 
or  gas  supply  as  a  result  of  the  present 
proposal.  " 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  30, 
1958.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 


concerning  the  matters  involved  In  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
p>ear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  17,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutride. 
Secretary. 


[P.   R.  Doc.   67-10593;    Piled,  Dec.   23,    1957; 
8:50  a.  m.) 


[Docket  No.  G-136301 

Northern  Natural  Gas  Co. 

notice  op  application  and  date  op 
hearing 

December  18,  1957. 

Take  notice  that  Northern  Natural  Gas 
Company  (Applicant),  a  Delaware  cor- 
poration with  its  principal  place  of  busi- 
ness at  Omaha,  Nebraska,  filed  an  appli- 
cation on  October  31,  1957,  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the  construction  and 
operation  of  natural  gas  facilities  (meas- 
uring and  regulating  station)  in  Scott 
County,  Minnesota,  on  its  16-inch  main- 
line to  Minneapolis,  subject  to  the  juris- 
diction of  the  Commission,  to  render  a 
direct  interruptible  service  to  the  Web- 
ster Cooperative  Dairy  Association  (Web- 
ster) as  more  fully  set  forth  in  the  appli- 
cation filed  with  the  Commission,  and 
open  for  public  Inspection. 

Applicant  represents  it  proposes  to  sell 
and  deliver  an  estimated  117,000  Mcf 
annually  to  Webster,  and  approximately 
720  Mcf  on  a  maximum  day,  on  an  inter- 
ruptible basis  for  use  as  boiler  fuel  at 
the  Webster  dairy. 

The  estimated  capital  cost  of  the  pro- 
posed facilities  is  $4,950  which  will  be 
defrayed  from  current  funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
20,  1958,  at  9:30  a.  m..  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  involved  In  and 
the  Issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 


Tuesday,  December  24,  1957 

may.  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings,  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan- 
uary 16,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutpide. 
Secretary. 


:F.  R    Doc.   57-10594;    Filed,  Dec.  23.   1957; 
8:50  a.  m.) 


(Docket  No.  G-138451 

Midwest  Oil  Corp.  et  al. 

effective  date 

December  18,  1957. 
In  the  Order  for  Hearing  and  Sus- 
pending Proposed  Change  in  Rates  is- 
sued December  12.  1957.  and  published 
in  the  Federal  Register  on  December  18 
1957  (22  F.  R.  10128-9),  on  page  1,  after 
"Rate  Schedule  Designated:"  delete  "'"• 
insert  •"•'  after  "Effective  Date:"  and 
change  "January  1,  1957"  to  read  "Jan- 
uary 1.  1958". 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|P.  R.  Doc.   57-10595;    Filed,  Dec.  23,   1957- 
8:50  a.  m.l 


(Docket  No.  G-139141 

Dalport  Oil  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  chances  in  rates 

December  18, 1957. 
Dalport  Oil  Corporation,  et  al.  (Dal- 
Port).  on  November  18,  1957,  tendered 
lor  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedules  for  sales  of 
natural  gas,  subject  to  the  jurisdiction  of 
tne  Commission.  The  proposed  changes, 
»nich  constitute  increased  rates  and 
Charges,  are  contained  in  the  following 
lesignated  filings: 

Description:  notices  of  change,  dated  No- 
vember 15,  1957. 

Purchaser:   El  Paso  Natural  Gas  Company 

Kate  schedule  designation: 

Supplement  No.  4  to  Dalporfs  FPC  Gas 
«4te  Schedula  No.  1. 

Supplement  No.  5  to  Dalporfs  FPC  Gas 
Rate  Schedule  No.  1.  v.-   «jim 

Supplement  No.  3  to  Dalporfs  FPC  Gas 
R4ie  Schedule  No.  4. 

Supplement  No.  2  to  Dalporfs  FPC  Gas 
«te  Schedule  No.  5. 

Supplement  No.  2  to  Dalporfs  FPC  Gas 
Bate  Schedule  No.  6. 

Supplement  No.  3  to  Dalporfs  FPC  Gas 
^te  Schedule  No.  9. 

Supplement  No.  1  to  Dalporfs  FPC  Gas 
Rsie  Schedule  No.  10. 


FEDERAL  REGISTER 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Dal- 
port). 

In  support  of  the  proposed  Increased 
rates,  Dalport  states  that  the  increases 
are  provided  for  in  the  contracts. 

It  appears  that  the  proposed  increases 
result  from  the  operation  of  a  favored- 
nation  escalation  provision  in  the  con- 
tracts but  no  proof  has  been  submitted 
as  to  the  date  on  which  such  escalation 
would  be  effective. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, imduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds : 

(1)  Good  cause  exists  that  Dalport 
submit  within  a  reasonable  time  proof 
of  the  date  upon  which  the  proposed  in- 
creased rates  would  become  effective 
under  the  appropriate  rate  schedules. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  said 
supplements  to  Dalporfs  rate' schedules, 
described  and  designated  in  the  first 
paragraph  hereof,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders:   - 

(A)  Dalport  shall  submit  proof, 
through  agreement  with  the  Buyer  or 
otherwise,  of  the  date  that  each  of  the 
proposed  increased  rates  would  have  been 
effective  under  the  appropriate  rate 
schedule. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  Ch. 
I) :  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  the  pro- 
posed increased  rates  and  charges  con- 
tained in  said  supplements  to  Dalporfs 
rate  schedules. 

(C)  Pending  such  hearing  and  deci- 
sion Ihereon,  said  supplements  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  or  until  such 
date  that  is  five  months  after  the  date 
that  the  proposed  rates  set  forth  in  said 
supplements  would  have  become  effective 
under  the  terms  of  the  appropriate  rate 
schedule,  whichever  is  later,  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 


By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-10585;    Piled,  Dec.  23.  1957; 
8:48  a.  xn.J 
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[Docket  No.  G-13915] 
Dalport  Oil  Corp.  et  al. 

ORDER  for  hearing  AND  SUSPENDING 
proposed  change  IN  RATE 

December  18, 1957. 
Dalport  Oil  Corporation  (Operator), 
et  al.,  (Dalport),  on  November  18,  1957, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing : 

Description:  Notice  of  change,  dated 
November  15,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Dalporfs  FPC  Gas  Rate  Schedule 
No.  8. 

Effective  date:  January  1.  1958  (effective 
date  is  the  effective  date  proposed  by 
Dalport). 

In  support  of  the  proposed  increased 
rate.  Dalport  states  that  the  increase  is 
provided  for  in  the  contract. 

It  appears  that  the  proposed  Increase 
results  from  the  operation  of  a  favored- 
nation  escalation  provision  in  the  con- 
tract but  no  proof  has  been  submitted  as 
to  the  date  on  which  such  escalation 
would  be  effective. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Dalport 
submit  within  a  reasonable  time  proof 
of  the  date  upon  which  the  proposed 
increased  rate  would  become  effective 
under  the  appropriate  rate  schedule. 

(2)  It  Is  necessary  and  proper  In  the 
public  interest  and  to  aid  In  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulness 
of  the  said  proposed  change,  and  that 
said  supplement  to  Dalporfs  rate  sched- 
ule described  and  designated  in  the  first 
paragraph  hereof,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Dalport  shall  submit  proof, 
through  agreement  with  the  Buyer  or 
otherwise,  of  the  date  that  the  proposed 
increased  rate  would  have  been  effective 
under  the  rate  schedule. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  Ch. 
I),  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  ivotice  from  the  Secretary 
concerning  the  lawfulness  of  the  pro- 
posed increased  rate  and  charge  con- 
tained in  said  supplement  to  Dalporfs 
rate  schedule. 

(C)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  Is  hereby 
suspended  and  the  use  thereof  deferred 
until  June  1,  1958,  or  until  such  date 
that  is  five  months  after  the  date  that  the 
proposed  rate  set  forth  in  said  supple- 
ment would  have  become  effective  under 
the  terms  of  the  rate  schedule,  whichever 
is  later,  and  until  such  further  time  as 
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It  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(D;  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Conunission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[szAL]  Joseph  H.  Gutride, 

Secretary. 

IF.   R.   Doc.   57-10586;    Filed.   Dec.  23,    1957; 
8:48  a.  m.] 


[EKtcket  No.  G-139161 

Amerada  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  18,  1957. 
Amerada  Petroleum  Corporation 
(Amerada  >  on  November  18,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas.  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  change,  dated  Oc- 
tober 3.   1957. 

Purchaser:  El  Paso  Natural  Gaa  Company. 

Rate  schedule  designation:  Supplement  No, 
3  to  Amerada 's  FPC  Gas  Rate  Schedule  No. 
31 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by 
Amerada) . 

In  support  of  the  proposed  increased 
rate,  Amerada  states  that  the  increase 
is  provided  for  in  the  contract. 

It  appears  that  the  proposed  increase 
results  from  the  operation  of  escalation 
provisions  in  the  contract  but  no  proof 
has  been  submitted  as  to  the  date  on 
which  such  escalation  would  be  effective. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Amerada 
submit  within  a  reasonable  time  proof 
of  the  date  upon  which  the  proposed 
Increased  rate  would  become  effec- 
tive under  the  above-designated  rate 
schedule. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
said  proposed  change,  and  that  said  sup- 
plement to  Amerada's  rate  schedule 
described  and  designated  in  the  first  par- 
agraph hereof,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 
(A)     Amerada    shall    submit    proof, 
through  agreement  with  the  Buyer  or 
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otherwise,  of  the  date  that  the  proposed 
Increased  rate  would  have  been  effective 
under  the  above-designated  rate  sched- 
ule. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  Ch.  I>, 
a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  the  pro- 
posed increased  rate  and  charge  con- 
tained in  said  supplement  to  Amerada's 
rate  schedule. 

(C^  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  June  1, 1958.  or  until  such  date  that 
is  five  months  after  the  date  that  the 
proposed  rate  set  forth  in  said  supple- 
ment would  have  become  effective  under 
the  terms  of  the  above-designated  rate 
schedule,  whichever  is  later,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.  ■ 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f »  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  cf) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gtjtride. 

Secretary. 

(F.   R.   Doc.   57-10587;    Filed,   Dec.   23,   1957; 
8.48  a.  m  1 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  196] 
Motor  Carrier  Applications 

December  20,  1957. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  Sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  Standard 
Time,  unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR  carriers  OF  PROPERTY 

No.  MC  531  (Sub  No.  87).  filed  August 
22,  1957,  YOUNGEIR  BROTHERS,  INC., 
4904  Griggs  Road.  Houston,  Tex.  Ap- 
plicants attorney:  Ewell  H.  Muse,  Jr., 
Suite  415  Perry  Brooks  Building,  Austin, 
Tex.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  and  acids 
and  chemicals,  not  limited  to  Appendix 
XV  of  Ex  Parte  No.  MC-45  or  the  defini- 
tion in  the  Ma.xwell  case,  in  bulk,  in  tank. 


multiple  cylinder,  hopper,  vacuum  and 
other  type  vehicles,  between  points  In 
that  part  of  Texas  on,  south  and  east  of 
a  line  beginning  at  the  Texas-Louisiana 
State  line  and  extending  along  U.  S. 
Highway  190  through  Jasper.  Woodville. 
Livingston.  Huntsville  and  Cameron  to 
junction  with  U.  S.  Highway  81  at 
Temple.  Tex.,  thence  along  U.  S.  High- 
way 81  through  Austin  and  San  Antonio 
to  Laredo.  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Louisiana,  Mis- 
sissippi, Arkansas,  Oklahoma,  and  New 
Mexico.  Applicant  is  authorized  to 
transport  the  commodities  Specified  In 
Alabama,  Arkansas,  Georgia.  Louisiana, 
Mississippi,  Tennessee,  and  Texas,  and 
other  commodities  in  Louisiana  and 
Texas. 

Note:  Applicant  states  no  duplicating 
authority  is  sought. 

HEARING:  January  28.  1958.  at  the 
Federal  Office  Building.  Franklin  and 
Fannin  Streets.  Houston,  Tex.,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  7155  (Sub  No.  6),  filed  Novem- 
ber 4.  1957.  ROY  WILLIAMS.  Route  3, 
Silverton,  Oreg.  Applicant's  attorney: 
Wm.  P.  Ellis.  1102  Equitable  Building, 
Portland  4,  Oreg.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Lumber.  (1)  from 
points  in  Tillamook,  Washington,  Clack- 
amas. Hood  River,  Douplas,  and  Wasco 
Counties.  Oreg.,  to  points  in  Utah,  and 
to  points  in  Idaho  except  those  in  and 
north  of  Lewis.  Nez  Perce,  and  Idaho 
Counties ;  ( 2 )  from  points  in  Oregon  to 
points  in  Washington.  Fertilizer,  from 
Garfield,  Utah,  and  points  within  five 
miles  thereof,  to  points  in  Oregon.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Idaho,  Oregon,  Utah,  and  Wash- 
ington. 

HEARING:  February  7,  1958,  at  538 
PKtock  Block,  Portland,  Oreg.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  7746  (Sub  No.  90).  filed  Sep- 
tember 30.  1957.  UNITED  TRUCK 
LINES,  INC.,  East  915  Springfield  Ave- 
nue, Spokane  2,  Wash.  For  authority  to 
operate  as  a  comvion  carrier,  over  irreg- 
ular routes,  transporting:  Prepared  food- 
stuffs, fruits  and  vegetables,  poultm 
(including  turkeys),  eviscerated  or  pre- 
pared, fish,  including  shell  fish,  bever- 
ages, beverage  preparations,  fruit  and 
vegetable  juices  and  concentrates,  meats, 
meat  products,  meat  by-products  and 
dairy  products  and  all  other  food  prod- 
ucts requiring  refrigerated  eguipment  to 
transit,  between  points  in  Washington, 
Oregon,  and  California.  Applicant  is 
authorized  to  conduct  operations  In 
Washington,  Oregon,  Idaho,  and  Mon- 
tana. 

HEARING:  February  12,  1958,  at  638 
Pittock  Block,  Portland,  Oreg.,  before 
Joint  Board  No.  5.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  9115  (Sub  No.  47),  filed  Octo- 
ber 7,  1957.  OREGON  NEVADA  CALI- 
FORNIA FAST  FREIGHT.  INC..  675 
Brannan  Street.  San  Francisco,  Calif. 
Applicant's  attorneys:  William  B.  Adams 
and  John  G.  McLaughlin,  Pacific  Build- 
ing, Portland  4,  Oreg.  For  authority  to 
operate  as  a  common  carrier,  over  ft 
regular    route,    transporting:    General 


Tuesday,  December  24,  1957 

commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
liquid  petroleum  products,  in  bulk,  in 
tank  vehicles,  and  those  requiring  special 
equipment,  between  Lobert,  Oreg.,  and 
Klamath  Falls,  Oreg.,  over  U.  S.  High- 
way 97,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  opera- 
tions in  California,  Nevada,  Oregon,  and 
Washington. 

Note:  Applicant  states  it  is  presently  au- 
thorized to  serve  the  point  of  Lobert  for 
delivery  only  and  Is  traversing  U.  S.  Highway 
97  In  connection  with  Its  present  service. 
Duplication  with  present  authority  to  be 
eliminated. 

HEARING:  February  3,  1958,  at  538 
Pittock  Block,  Portland,  Oreg.,  before 
Joint  Board  No.  172,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Leo  W.  Cunningham. 

No.  MC  35396  (Sub  No.  24 » .  filed  Octo- 
ber 31.  1957,  (amended  and  corrected 
December  12.  1957)  published  in  Decem- 
ber 4.  1957  issue,  page  9718,  ARNOLD 
LIGON,  doing  business  as  ARNOLD 
LIGON  TRUCK  LINE,  U.  S.  41  South, 
Madisonville,  Ky.  Applicant's  attorney: 
Robert  M.  Pearce,  Seventh  Floor,  Mc- 
Clure  Building,  Frankfort,  Ky.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Radioactive  materials,  semiprocessed 
feed  material  In  granular  form,  in  Ropper 
type  containers,  between  the  site  of  the 
Atomic  Energy  Commission  plant  at  or 
near  Fernald,  Ohio,  and  the  site  of  the 
Atomic  Energy  Commission  plant  at  or 
near  Oak  Ridge,  Tenn. 

HEARING:  Remains  as  assigned  Janu- 
ary 16,  1958,  at  the  Dinkier-Andrew 
Jackson  Hotel,  Nashville,  Tenn.,  before 
Joint  Board  No.  209,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Alton  R.  Smith. 

No.  MC  37379  (Sub  No.  14 >.  filed  De- 
cember 9,  1957.  BINGHAMTON  WARE- 
HOUSE &  TERMINAL.  INC.,  P.  O.  Box 
127,  Ninth  and  Market  Streets,  Lemoyne, 
Pa.  Applicant's  attorney:  Martin  Wer- 
ner. 295  Madison  Avenue,  New  York  17, 
N.  Y.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
International  Business  Machines  Cor- 
poration distribution  center  located  in 
Hempden  TowTiship.  Cumberland  Coun- 
ty, Pa.,  approximately  4.4  miles  west  of 
the  Borough  of  Camp  Hill  on  Pennsyl- 
vania Highway  641.  as  an  off-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  in 
Maryland,  New  York,  Pennsylvania,  and 
Virginia. 

HEARING:  February  6,  1958!  at  346 
Broadway,  New  York.  N.  Y..  before  Ex- 
aminer Donald  R.  Sutherland. 

No.  MC  41635  (Sub  No.  34).  filed 
November  27.  1957,  DEALERS  TRANS- 
PORT COMPANY,  a  corporation,  1368 
Riverside  Boulevard.  Memphis,  Tenn. 
Applicant's  attorney:  Charles  H.  Hudson, 
Jr..  407  Broadway  National  Bank  Build- 
ing. Nashville,  Tenn.    For  authority  to 
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operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Automobiles, 
trucks,  and  buses,  as  defined  in  Descrip- 
tions in  Motor  Carrier  Certificates,  in  Ex 
Parte  No.  MC-45.  in  initial  movements, 
in  driveaway  and  truckaway  services,  and 
parts  and  accessories  thereof,  moving  at 
the  same  time  and  with  the  vehicle  of 
which  they  are  a  part  and  on  which  they 
are  to  be  installed,  from  Memphis,  Tenn., 
to  points  in  Kentucky  on  and  east  of 
U.  S.  Highway  51,  to  points  in  Indiana, 
Ohio,  Virginia^  West  Virginia,  to  points 
in  Illinois  north  of  U.  S.  Highway  50,  and 
to  those  in  Missouri  north  of  U.  S.  High- 
way 40,  and  damaged,  rejected,  or  re- 
turned shipments  of  the  above-described 
commodities  on  return.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  January  28,  1958,  at  the 
Peabody  Hotel,  Memphis,  Tenn.,  before 
Examiner  Alton  R.  Smith. 

No.  MC  42487  (Sub  No.  347) .  filed  Sep- 
tember 16.  1957.  CONSOLIDATED 
FREIGHTWAYS.  INC..  2116  Northwest 
Savier  Street.  Portland.  Oreg.  Appli- 
cant's attorney:  William  B.  Adams,  Pa- 
cific Building,  Portland  4,  Oreg.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting : 
(1)  Cherries  in  brine,  in  bulk,  in  tank 
vehicles,  from  points  in  Oregon  and 
Washington  to  Covingtop,  Ky.,  (2) 
brandy,  in  bulk,  in  tank  vehicles,  from 
Hood  River,  Oreg.,  to  Philadelphia.  Pa., 
and  (3)  acids  and  chemicals,  in  bulk,  in 
tank  vehicles,  from  Charleston,  W.  Va., 
and  points  within  20  miles  thereof,  to 
points  in  Montana,  Washington,  Oregon, 
California.  Nevada,  Utah,  New  Mexico, 
Colorado,  and  Idaho. 

HEARING:  February  10.  1958.  at  538 
Pittock  Block,  Portland,  Oreg.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  47693  (Sub  No.  8),  filed  De- 
cember 5.  1957.  JOHN  R.  CALLAHAN, 
doing  business  as  CALLAHAN  TRANS- 
PORTATION. 857  Dounton  Way.  Pitts- 
burgh 33.  Pa.  Applicant's  attorney: 
Joseph  I.  Lewis,  907  Plaza  Building,  Pitts- 
burgh 19.  Pa.  For  authority  to  operate 
as  a  contract  carrier  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Baltimore,  Md.  to 
points  in  Pennsylvania,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  malt 
beverages  from  points  in  Pennsylvania 
to  Baltimore,  Md.  Applicant  is  author- 
ized to  conduct  operations  in  Connecti- 
cut. Delaware.  Maryland.  Michigan.  New 
Jersey.  North  Carolina,  Ohio,  Pennsyl- 
vania, West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  January  30,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before 
Examiner  Allan  F.  Borroughs. 

No.  MC  55581  (Sub  No.  5)  .filed  Novem- 
ber 12.  1957.  UTAH  PACIFIC  LUMBER 
TRANSPORT  CO.,  a  Corporation.  5609 
Northeast  77th  Avenue.  Portland.  Oreg. 
Applicant's  attorney:  Earle  V.  White, 
1401  Northwest  19th  Avenue.  Portland  9,' 
Oreg.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  (\) Lumber,  logs,  poles  and 
piling,  from  points  in  Oregon  to  points 
in  Montana,   Wyoming,  Colorado  and 
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Arizona;  (2)  Logs,  poles  and  piling,  from 
points  in  Oregon  to  points  in  Idaho  and 
Utah;  (3)  brick  and  building  tile,  from 
Denver,  Colo.,  to  points  in  Oregon  and 
Washington;  and  (4)  common  salt,  from 
points  in  Davis,  Salt  Lake  and  Tooele 
Counties,  Utah,  to  points  in  Oregon  and 
Washington.  Applicant  is  authorized  to 
conduct  operations  in  Idaho,  Oregon, 
Utah,  and  Washington. 

HEARING:  February  4.  1958,  at  538 
Pittock  Block,  Portland,  Oreg.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  66900  (Sub  No.  18) .  filed  Sep- 
tember 11,  1957.  HOUFF  TRANSFER, 
INCORPORATED,  P.  O.  Box  61,  Weyers 
Cave,  Va.  Applicant's  attorney:  S.  Har- 
rison Kahn,  726-34  Investment  Build- 
ing, Washington,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  points  in 
the  Bristol,  Va.-Tenn.,  Commercial  Zone, 
as  defined  by  the  Commission.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama.  Delaware.  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky.  Louisiana, 
Maryland,  Massachusetts.  New  Jersey, 
New  York.  North  Carolina.  Ohio,  Penn- 
sylvania. South  Carolina,  Tennessee,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

Note:  Applicant  states  it  is  presently  au- 
thorized to  serve  Bristol.  Va.  Duplication 
with  present  authority  to  be  eliminated. 

HEARING:  January  31.  1958,  at  the 
City  Court  House,  Bristol,  Va.,  before 
Joint  Board  No.  279,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Alton  R.  Smith. 

No.  MC  96355  (Sub  No.  3 ) .  filed  Sep- 
tember 9,  1957,  BRITT  TRUCKING 
COMPANY,  1401  North  Fourth  Place, 
Lamesa,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Oil  field  equipment 
between  points  in  Texas.  Applicant  is 
authorized  to  conduct  operations  in 
Texas. 

HEARING:  February  7,  1958,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Joint 
Board  No.  77,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  103993  (Sub  No.  104>,  filed 
November  25,  1957,  MORGAN  DRIVE- 
AWAY,  INC..  509  Equity  Building,  Elk- 
hart, Ind.  Applicant's  attorney:  John 
E.  Lesow,  3737  North  Meridian  Street, 
Indianapolis  8,  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  points  in  Oregon, 
except  from  Pendleton  and  McMinnville, 
Oreg.,  to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  simi- 
lar operations  throughout  the  United 
States. 

HEARING:  February  11.  1958,  at  538 
Pittock  Block,  Portland,  Oreg.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  106398  (Sub  No.  93).  filed  No- 
vember 25,  1957,  NATIONAL  TRAILER 
CONVOY,  INC.,    1916   North   Sheridan 
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Road.  P.  O.  Box  896,  Dawson  Station, 
Tulsa  15,  Okla.  Applicant's  attorney: 
John  E.  Lesow,  3737  North  Meridian 
Street,  Indianapolis  8.  Ind.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting;  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  points  in  Oregon,  ex- 
cept Pendleton  and  McMirmville,  to  all 
points  in  the  United  States.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  February  11,  1958,  at  538 
Pittock  Block,  Portland,  Oreg..  before 
Examiner  Leo  W.  Cimningham. 

No.  MC  107515  (Sub  No.  258^  filed 
August  30.  1957.  REFRIGERATED 
TRANSPORT  CO.,  INC.,  290  University 
Avenue  SW.,  Atlanta  10,  Ga.  Appli- 
cant's attorney:  Allan  Watkins,  Grant 
Building,  Atlanta  3.  Ga.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Meats, 
packing  house  products,  and  commodities 
used  by  packing  houses,  as  defined  by  the 
Commission,  in  Appendix  1,  M.  C.  C.  61, 
from  Dallas.  Tex.,  to  points  in  Tennessee 
(except  Memphis >.  Applicant  is  au- 
thorized to  transport  similar  and  related 
commodities  from  and  to  specified  points 
in  Georgia.  Tennessee,  North  and  South 
Carolina,  Florida,  Mississippi,  Louisiana. 
Alabama,  Illinois,  Indiana,  Kansas, 
Missouri,  Ohio.  Kentucky,  Arkansas,  Ok- 
lahoma. Texas,  Nebraska,  Michigan,  Wis- 
consin. Minnesota,  and  Iowa. 

HEARING:  February  4,  1958,  at  the 
Baker  Hotel.  Dallas,  Tex.,  before  Exam- 
iner C.  Evans  Brooks. 

No.  MC  107678  (Sub  No.  21 ) .  filed  Sep- 
tember 18.  1957.  HILL  &  HILL  TRUCK 
LINE.  INC.,  13019  Sarah  Lane  <P.  O.  Box 
9698 »,  Houston  15,  Tex.    Applicant's  at- 
torney :  Joe  G.  Fender,  Melrose  Building, 
Houston  2,  Tex.  For  authority  to  operate 
as    a    common    carrier,    over    irregular 
routes,  transporting:    (A)    Contractors' 
equipment  and  supplies;  (B)  Commodi' 
ties  which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment;  (C) 
Related  machinery  and  related  mate- 
rials and  supplies,  when  their  transpor- 
tation is  incidental  to  the  transportation 
of  commodities  authorized  in  (B)  above; 
and   (D)    Machinery  equipment,  mate- 
rials, and  supplies  used  in,  or  in  connec- 
tion with,   the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
pipe  and   machinery,  materials,  equip- 
ment and  supplies  used  in,  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling  of   pipe  lines,    including   the 
stringing  and  picking  up  thereof,  be- 
tween points  in  Texas.  Oklahoma,  Kan- 
sas,   New    Mexico.    Colorado.    Montana, 
Nevada,  Utah,  and  Wyoming,  on  the  one 
hand.  and.  on  the  other,  points  in  Ore- 
gon, Washington  and  Idaho.    Applicant 
is  authorized  to  conduct  operations  in 
Colorado.  Kansas.  Louisiana.  Montana, 
Nevada.    New    Mexico,    North    Dakota, 
Oklahoma,  South  Dakota,  Texas,  Utah, 
and  Wyoming. 

Notk:  Duplication  with  present  authority 
to  be  eliminated. 
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HEARING:  February  5,  1958.  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex- 
aminer C.  Evams  Brooks. 

No.  MC  110877  (Sub  No.  4">,  filed  Oc- 
tober 28,  1957.  IJnDEPENDENT  CAR- 
RIERS, CORP.,  50  Southwest  Second 
Street,  Portland.  Oreg.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Lumber,  from 
points  in  Oregon  to  points  in  California, 
Idaho,  and  Washington,  except  Van- 
couver, Wash.,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified  in  this  application  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  California,  Idaho, 
Oregon  and  Washington- 

Note:  Applicant  haa  authority  to  transport 
lumber  from  Mapleton,  Oreg.,  and  points 
within  12  miles  thereof,  to  points  In  Califor- 
nia, Idaho,  and  Washington,  except  Van- 
couver. Wash.,  and  by  the  Instant  application 
applicant  proposes  to  eliminate  the  gateway 
restriction  to  Mapleton  and  points  within  12 
miles  thereof.  Duplication  with  present  au- 
thority to  be  eliminated. 

HEARING:  February  7.  1958,  at  538 
Pittock  Block.  Portland.  Oreg.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  112020  (Sub  No.  38) .  filed  Sep- 
tember 23,  1957.  COMMERCIAL  OIL 
TRANSPORT,  a  Corporation,  1030  Stay- 
ton  Street.  Port  Worth,  Tex.  Applicant's 
attorney:  Leroy  Hallman,  First  National 
Bank  Building.  Dallas  2,  Tex.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting :  Corn 
syrup,  in  bulk,  in  tank  vehicles,  from 
Oklahoma  City.  Okla..  to  points  in  Texas. 
Applicant  is  authorized  to  transport  corn 
syrup  in  Arkansas,  Louisiana,  Oklahoma 
and  Texas. 

HEARING:  February  4.  1958.  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Joint 
Board  No.  16.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  115273  <Sub  No.  4).  filed  De- 
cember 3.  1957.  ACME  CARRIERS.  INC., 
204  Franklin  Street.  New  York  13.  N.  Y, 
Applicant's  attorney:  Edward  M.  Alfano, 
36  West  44th  Street.  New  York  36.  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Eggs,  frozen  and  unfrozen,  and  egg 
products,   with   and   without  preserva- 
tives, in  straight  and  mixed  shipments, 
from  the  St.  Louis.  Mo.-East  St.  Louis, 
111.,   Commercial  Zone  to  Altoona,  Du 
Bois.  Duncannon,  Erie,  Harrisburg.  Lan- 
caster, Marysville.  Pittsburgh,  Reading, 
Scranton,   State    College,    and   Wilkes- 
Barre,  Pa.,  and  Binghampton  and  Elmira, 
N.  Y.;   and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-named 
commodities,   on  return.     Applicant  is 
authorized  to  transport  similar  commod- 
ities in  Iowa.  Massachusetts,  Nebraska, 
New  Jersey.  New  York,  and  Pennsylvania. 
HEARING:  January  29,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer Robert  A.  Joyner. 

No.  MC  116387  (Sub  No.  7),  filed  De- 
cember 6,  1957.  ALABAMA  TANK 
LINES,  INC..  P.  O.  Box  36.  Powderly 
Station.  Birmingham,  Ala.  Applicant's 
representative:  H.  R.  Nunnally,  Traffic 
Manager,  4107  Bells  Lane.  Louisville  11. 


Ky.  For  authority  to  operate  as  a  coiri' 
mon  carrier,  over  irregular  routes,  trans- 
porting: Liquid  resin,  pine  oil.  turpene, 
depentine,  and  toluol,  in  bulk,  in  tank 
vehicles,  from  Mobile,  Ala..  Lake  City, 
Fla.,  Swainsboro.  Ga.,  and  Hattiesburg, 
Miss.,  to  points  in  Illinois,  Indiana.  Ken- 
tucky, New  Jersey.  Ohio,  and  Pennsyl- 
vania.  Applicant  is  authorized  to 
conduct  operations  In  Alabama,  Arkan- 
sas. Florida.  Georgia.  Kentucky,  Loui- 
siana. Mississippi.  North  Carolina,  South 
Carolina,  and  Termessee. 

HEARING:  January  24,  1958,  at  the 
U.  S.  Court  Rooms.  Montgomery,  Ala., 
before  Examiner  Michael  B.  DriscoU. 

No.  MC  116919.  filed  September  9.  1957, 
J.  M.  HARRIS.  B6x  356.  San  Augustine, 
Tex.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Sugar,  from  points  in 
Louisiana,  to  points  in  Texas  and  Okla- 
homa. 

HEARING:  January  31.  1958,  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Joint  Board  No.  211.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  C.  Evans  Brooks. 

No.  MC  116929  (Sub  No.  D.  filed  De- 
cember 3.  1957.  RIDINGS'  TRUCKING. 
INC..  140  Louis  Road,  Chelsea  Estates, 
New  Castle.  Del.     Applicant's  attorney: 
H.   J^mes  Caraway.  Jr.,   350  Delaware 
Trust  Building,  Wilmington,  Del.    For 
authority  to  operate  as  a  contract  carrier, 
over     irregular     routes,     transporting: 
Framing    lumber    and    sheathing    rna- 
terials,  lumber,  cut  timbers  for  framing 
purposes,  from  Wilmington.  New  Castle, 
Del.,   to  points   in   Cecil,  Kent,  Queen 
Aimes,  Caroline,  Talbot,  Harford,  and 
Baltimore    Counties,    including    all   of 
Baltimore  city  limits.  Md.,  Salem,  Glou- 
cester. Cumberland,  Atlantic.  Cape  May. 
Camden.  Burlington,  Ocean.  Mercer,  and 
Hunterdon  Counties,  and  points  in  that 
portion  of  Warren  County  north  to  New 
Jersey   Highway   24   and   east  to  New 
Jersey  Highway  69,  including  the  city 
limits  of  Phillipsburg,  N.  J..  Delaware, 
Chester,     Lancaster,     York.     Lebanon, 
Berks,  Montgomery,  Bucks,  and  Lehigh 
Covmties,  and  points  in  those  portions  of 
Cumberland   County   west  to   Pennsyl- 
vania   Highway    34,    Dauphin    County 
north    to    Pennsylvania    Highway    325, 
Northampton  County  east  to  Pennsyl- 
vania Highways  12  and  115.  including 
the  city  limits  of  Easton,  Pa. 

HEARING:  January  28,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Exam- 
iner James  C.  Cheseldine. 

No.  MC  116961.  filed  September  27, 
1957.  KARL  ARTHUR  WEBER,  lOOJO 
Central  Avenue.  Ontario,  Calif.  Appli- 
cant's attorney:  John  M.  Hickson.  Yeon 
Building.  Portland  4.  Oreg.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting :  ( 1 )  Lum- 
ber, plywood,  veneer,  and  box  shooki. 
(a)  from  points  In  Washington  and 
Oregon  to  points  in  California  and 
Arizona,  and  (b)  between  points  in  Cali- 
fornia and  Arizona;  (2)  Soda  ash.  in  bulk 
or  in  Backs,  and  salt  cake,  in  bulk,  from 
points  in  San  Bernardino  County,  CaW  ■ 
to  points  in  Washington  and  Oregon,  and 
(3)  Soda  ash.  in  bulk  or  sacks,  from  San 
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Bernardino  County,  Calif.,  to  points  in 
New  Mexico. 

HEARING:  February  6,  1958,  at  538 
Pittock  Block,  Portland.  Oreg.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  117054.  filed  November  25. 1957. 
AMOS  R.  JONES,  doing  business  as  CITY 
TRANSFER  &  STORAGE  CO..  306  East 
10th  Street.  Prineville,  Oreg.  Applicant's 
attorney:  Earle  V.  White,  1401  Northwest 
19th  Avenue,  Portland  9.  Oreg.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting:  (1) 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives 
and  commodities  in  bulk,  between  Prine- 
ville, Oreg..  and  the  Crooked  River  Dam 
Site.  Crook  County.  Oreg. :  and  (2) 
household  goods  as  defined  by  the  Com- 
mission in  17  MCC  467.  between  Port- 
land, Oreg.,  on  the  one  hand,  and.  on  the 
other,  points  in  Crook,  Jefferson,  and 
Wheeler  Counties,  Oreg. 

HEARING:  February  3,  1958,  at  538 
Pittock  Block.  Portland.  Oreg.,  before 
Joint  Board  No.  172,  or,  If  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Leo  W.  Cunningham. 

No.  MC  117070.  filed  November  12. 1957, 
E.  F.  CATON,  2811  Southeast  39th  Street. 
Portland  2,  Oreg.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg- 
ular routes,  transporting:  Laundry  (used 
cloth  articles),  between  Portland,  Oreg.. 
on  the  one  hand,  and,  on  the  other, 
Longview,  Raymond.  Aberdeen.  Hoquiam, 
Olympia,  Port  Angeles,  Tacoma,  Seattle, 
and  Everett.  Wash. 

HEARING:  February  3.  1958.  at  538 
Pittock  Block,  Portland.  Oreg.,  before 
Joint  Board  No.  45.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Leo  W.  Cunningham. 

MOTOR    CARRIERS   OF   PASSENGERS 

No.  MC  29957  (Sub  No.  68),  filed 
September  11.  1957.  CONTINENTAL 
SOUTHERN  LINES.  INC.,  425  Bolton 
Street,  Alexandria,  La.  Applicant's  at- 
torney: Alfred  Crager,  315  Continental 
Avenue,  Dallas.  Tex.  For  authority  to 
operate  as  a  common  carrier,  over  a  reg- 
ular route,  transporting:  Passengers  and 
their  baggage,  and  mail,  express  and 
newspapers  in  the  same  vehicle  with 
pa.s.sengers.  between  Dayton.  Tex.,  and 
Houston.  Tex.:  From  Dayton  over  Texas 
Hichway  1008  to  junction  Texas  Highway 
I960,  thence  over  Texas  Highway  1960  to 
junction  Atascocita  Trail,  thence  over 
Atascocita  Trail  to  Junction  Old  Humble 
Road,  thence  over  Old  Humble  Road  to 
junction  U.  S.  Highway  59,  and  thence 
over  U.  S.  Highway  59  to  Houston;  also 
from  Junction  Texas  Highway  1008  and 
Texas  Highway  1960  over  Texas  Highway 
I960  to  Humble,  and  thence  over  U.  S. 
Highway  59  to  Houston,  and  return  over 
the  same  routes,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con- 
duct similar  operations  in  Kentucky. 
Texas.  Louisiana.  Arkansas.  Mississippi. 
Tennessee,  Alabama,  Missouri,  and  Illi- 
nois. 

Note:  Applicant  states  the  route  proposed 
nereln  Is  to  be  fully  coordinated  with  and 
become  a  part  of  its  other  operations  in 
rexas. 

HEARING:  February  3.  1958.  at  the 
Federal  Office  Building,  Franklin  and 
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Fannin  Streets.  Houston,  Tex.,  before 
Joint  Board  No.  77,  or,  if  the  Joint  Board 
waives  its  right  to  participate  before  Ex- 
aminer C.  Evans  Brooks. 

Petition 

No.  MC  42283  Petition  for  reconsidera- 
tion and  clarification,  Los  Angeles  &  In- 
terurban  Transportation  Co.,  837  Trac- 
tion Avenue.  Los  Angeles  13.  Calif.  Ap- 
plicant's attorney:  Phil  Jacobson,  510 
West  Sixth  Street.  Suite  723.  Los  Angeles. 
Calif.  Petitioner  holds  Certificate  No. 
MC  42283,  wherein  it  is  authorized,  in 
part,  to  transport:  Newsprint,  between 
points  in  the  Los  Angeles  Harbor  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, on  the  one  hand.  and.  on  the 
other,  points  in  the  Los  Angeles  Commer- 
cial Zone,  as  defined  by  the  Commission, 
and  Monrovia,  Calif.  Petitioner  requests 
that  the  authority  be  interpreted,  and 
an  order  be  entered  declaring  that  it  may 
properly  transport  telephone  directory 
stock  in  rolls,  crates  and  boxes  within  the 
territorial  scope  of  newsprint  authority 
authorized  in  said  certificate. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  3083  (Sub  No.  27) .  filed  Decem- 
ber 9.  1957.  ARMORED  MOTOR  SERV- 
ICE CO..  INC.,  Hickman  Building,  248 
Madison  Avenue,  Memphis,  Tenn.  Ap- 
plicant's attorney:  James  W.  Wrape,  2111 
Sterick  Building,  Memphis  3.  Tenn.  For 
authority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Coin, 
currency,  and  other  valuables,  in  armored 
motor  vehicles,  escorted  by  armed  guards, 
between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other.  Crenshaw. 
Sledge.  Lula.  Marks.  Lambert,  Jones- 
town. Frairs  Point,  Tutwiler,  Charleston, 
Carrollton,  Cleveland.  Ruleville.  Shelby, 
Greenville,  Drew.  Sunflower,  Merigold, 
Benoit.  Pace.  Beulah.  Rosedale.  Gunni- 
son. Itta  Bena.  Moorhead,  Indianaola, 
and  Shaw,  Miss.  Applicant  is  authorized 
to  conduct  operations  in  Arkansas,  Geor- 
gia, Kentucky.  Mississippi.  South  Caro- 
lina, Tennessee,  and  West  Virginia. 

No.  MC  112364  (Sub  No.  2).  filed  De- 
cember 10.  1957,  J.  W.  McGINNIS. 
R.  F.  D.  No.  2.  Mattoon,  111.  Applicant's 
attorney:  Grover  C.  Hoff.  Suite  1121 
Ridgely  Building,  Springfield,  111.  For 
authority  to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Horsemeat,  fresh  and  canned,  frozen  and 
not  frozen;  meat  products  and  meat  by- 
products, and  dog  food,  used  for  animal 
consumption  only,  in  vehicles  equipped 
with  mechanical  temperature-control 
device,  from  the  site  of  the  Campbell  & 
Co.  plant,  located  approximately  six  (6) 
miles  southwest  of  Mattoon.  111.,  to  points 
in  Indiana.  Iowa.  Michigan,  Minnesota, 
and  Wisconsin,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  above- 
specified  commodities  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
In  Illinois  and  Iowa. 

Note;  Applicant  states  he  proposes  to 
operate  from  the  above-stated  origin  point 
to  Mink  Farms  and  Animal  Pood  Supply 
Houses  in  the  States  described  above. 
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Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tion 5  (2)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F  6771.  published  in  the  De- 
cember 4.  1957.  issue  of  the  Federal  Reg- 
ister on  page  9721.  Supplement  filed 
December  16.  1957,  to  show  joinder  of 
JOHN  H.  DAYS.  730  East  Beardsley 
Avenue,  Elkhart.  Ind.,  as  the  person  in 
control  of  vendee. 

No.  MC-F  6779.    Authority  sought  for 
-purchase  by  FILM  TRANSIT,  INCOR- 
PORATED.  311    South   Second   Street, 
Memphis,  Tenn.,  of  the  operating  rights 
and  property  of  HAROLD  B.  MUELLER, 
doing   business   as   MUELLER   TRUCK 
SERVICE.  115  Market  Stret.  Chester.  111., 
and  for  acquisition  by  M.  H.  BRANDON, 
G.  L.  BRANDON,  GAIL  M.  BRANDON, 
HERBERT    KOHN    and    MRS.    W.    A. 
WATSON,   n,   all   of  Memphis.   D.   M. 
BRANDON.  P.  O.  Box  7297.  Canal  &  Car- 
rollton  Drive.   New   Orleans,   La.,   and 
JOHN   H.   VICKERS,   P.   O.   Box   ll45, 
Charlotte,  N.  C,  of  control  of  such  rights 
and    property    through    the    purchase. 
Applicants'  attorney:  Harold  S.  Shertz, 
225  South  15th  Street,  Philadelphia  2. 
Pa.    Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  cer- 
tain   exceptions     including    household 
goods  and  commodities  in  bulk,   as  a 
common  carrier  over  regular  routes,  be- 
tween Menard.  111.,  and  St.  Louis.  Mo., 
serving    certain    intermediate    points: 
newspapers,    theatre    films,    magazines, 
and  ice  cream,  in  packages  not  to  exceed 
100  pounds  in  weight,  between  St.  Louis, 
Mo.,    and    Chester,    111.,    and    between 
Ruma,  m.,  and  Prairie  Du  Rocher.  111., 
serving   no  intermediate  points.    Ven- 
dee is  authorized  to  operate  as  a  com- 
mon   carrier    in    Tennessee.    Arkansas, 
Missouri,  Kentucky,  Alabama,  and  Mis- 
sissippi.   Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  6780.  Authority  sought  for 
control  and  merger  by  RINGSBY 
TRUCK  LINES.  INC..  3201  Ringsby 
Court.  Denver.  Colo.,  of  the  operating 
rights  and  property  of  PLEETLINES  OF 
NEVADA.  1201  East  Fifth  Street.  Los 
Angeles  13.  Calif.,  and  for  acquisition 
by  J.  W.  RINGSBY.  also  of  Denver,  of 
control  of  such  rights  and  property 
through  the  transaction.  Applicants'  at- 
torneys: John  F.  Mueller,  Midland  Sav- 
ings Building,  Denver.  Colo.,  David 
Axelrod.  39  South  LaSalle  Street.  Chi- 
cago 3,  111.,  and  Glanz  &  Russell,  639 
South  Spring  Street.  Los  Angeles.  Calif. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  ex- 
cept livestock.  Class  A  and  B  exposives. 
other  than  small  arms  ammunition  and 
fireworks,  and  petroleum  products  in 
tank  trucks,  as  a  common  carrier  over 
regular  routes,  between  Los  Angeles, 
Calif.,  and  Boulder  City,  Nev.,  and  be- 


10510 

tween  Junction  U.   S.   Highway   6   and 
Lakewood  Boulevard.  Long  Beach.  Calif., 
and  junction  U.  S.  Highway  6  and  Ala- 
meda Street.  Los  Angeles.  Calil.,  serving 
certain      intermediate     and     oflf-route 
points;     general     commodities,     except 
those  ot  unusual  value.  Class  A  and  B 
explosives,  livestock  and  commodities  in 
bulk,  between  Leng  Beach,  Calif.,  and 
Colton.  Calif.,  serving  all  intermediate 
points:    alternate    route    for    operating 
convenience  only  between  junction  U.  S. 
Highway  91  and  unnumbered  highway, 
near  Lakeview.  Calif.,  and  junction  U.  S. 
Highways  93  and  95.  near  Boulder  City, 
Nev. ;  household  goods,  as  defined  by  the 
Commission,  between  Loe  Angeles,  Calif., 
and  Las   Vegas.  Nev..  serving  between 
termini   and  certain  intennediate   and 
off-route  points;  agricultural  commodi- 
ties and  groceries,  between  Los  Angeles, 
Calif.,  and  Boulder  City,  serving  the  in- 
termediate   point    of    Las    Vegas.    Nev. 
RINGSBY  TRUCK  LINES.  INC..  is  au- 
thorized to  operate  as  a  common  carrier 
in  Colorado.  Wyoming,  Nebraska,  Illi- 
nois. Iowa,  California.  .Utah,  Missouri, 
and  Nevada.    Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

MC-P  6781.  Authority  sought  for  con- 
trol by  THOMAS  &  WELBY,  8  Common- 
wealth Pier.  Boston  10.  Mass.,  of  MER- 
CURY TRUCK  LINES.  INC..  Omaha, 
Nebr.  Applicants  attorney:  James  M. 
Walsh.  44  School  Street.  Boston,  Mass. 
Operating  rights  sought  to  be  controlled; 
Dairy  products  and  packing-house  prod- 
ucts, as  a  common  carrier  over  a  regular 
route,  between  Omaha,  Nebr..  and  Chi- 
cago. 111.,  serving  no  intermediate  pointa. 
THOMAS  E.  WELBY  holds  no  authority 
from  this  Commission,  but  Is  affiliated, 
through  stock  ownership,  with  REFRIG- 
ERATED POOD  EXPRESS,  Boston, 
Mass.,  which  is  authorized  to  operate  as 
a  common  carrier  in  Ohio,  Massachu- 
setts, New  York.  Michigan,  Wisconsin, 
New  Jersey,  Pennsylvania.  Virginia, 
Maryland.  Connecticut.  Rhode  Island, 
Illinois,  Indiana.  Kentucky.  Maine.  New 
Hampshire.  Tennessee,  South  Carolina, 
North  Carolina,  Minnesota.  West  Vir- 
ginia. Missouri.  Nebraska.  Iowa.  Colo- 
rado, Delaware,  Texas,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MC-F  6782.  Authority  sought  for 
purchase  by  COLUMBUS  AND  CHI- 
CAGO MOTOR  FREIGHT,  INCORPO- 
RATED. 1053  East  Fifth  Avenue,  Colum- 
bus, Ohio,  of  a  portion  of  the  operating 
rights  of  GAFFNEY  MOTOR  FREIGHT. 
INC.,  501  South  High  Street,  Lancaster, 
Ohio,  and  for  acquisition  by  HARRY  P. 
CARL.  3974  Wynding  Drive,  Columbus, 
Ohio,  and  ROY  O.  CARL,  4045  South 
Wallace  Street,  Chicago.  111.,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorney:  Carl  S.  Clark,  50 
West  Broad  Street,  Columbus  15,  Ohio. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  except 
those  of  unusual  value,  and  except  dan- 
gerous explosives,  livestock,  commodi- 
ties In  bulk,  not  including  salt  In  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading,  as  a  common  carrier 
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over  a  regylar  route  between  Zanesville, 
Ohio,  and  Columbus.  Ohio,  as  follows: 
From  Zanesville  over  U.  S.  Highway  40 
to  Columbus,  and  retiu-n  over  this  route 
to  Zanesville.     Service  Is  authorized  to 
and  from  all  intermediate  points.    Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  In  Illinois.  Ohio,  and  Indiana. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
No.  MC-F  6783.    Authority  sought  for 
purchase   by   ROYAL   TRANSIT.    INC., 
735  South  39th  Street.  Milwaukee.  Wis., 
of  a  portion  of  the  operating  rights  of 
DRUMMEY   CARTAGE   CO.,   INC..   412 
East  Tutt  Street.  South  Bend,  Ind.    Ap- 
plicants'   attorney:    Earl    Girard.    6739 
Beckwith  Road.  Morton  Grove.  111.    Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes,  between  Chi- 
cago, m.,  and  South  Bend.  Ind..  serving 
all  intermediate  and   certain   off-route 
points.    Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Wisconsin,  Illi- 
nois and  Indiana.    Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-P  6784.  Authority  sought  for 
purchase  by  ACE  LINES.  INC.,  2420 
Minnehaha  Avenue,  Minneapolis  4, 
Minn.,  of  a  portion  of  the  operating 
rights  of  HOVE  TRUCK  LINE.  Stanhope, 
Iowa,  and  for  acquLsition  by  F.  J.  NOLAN, 
4178  South  Halsted  Street.  Chicago.  111., 
and  ROBERT  W.  SAWYER.  2420  Miiuie- 
haha  Avenue.  Minneapolis  4.  Minn.,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  William  A. 
Landau.  1307  East  Walnut  Street.  Des 
Moines  16.  Iowa.  Operating  rights 
sought  to  be  transferred :  Prepared  roof- 
ing, roofing  cement,  insulating  materials, 
wallboard.  and  asbestos  building  mate- 
rials, as  a  common  carrier  over  irregular 
routes,  from  Wilmington.  111.,  to  points  in 
Minnesota  on  and  south  of  U.  S.  High- 
way 12,  points  in  South  Dakota  on  and 
east  of  South  Dakota  Highway  73.  and 
all  points  in  Nebraska.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Minnesota.  North  Dakota.  Iowa,  Illi- 
nois, and  South  Dakota.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  fb) . 

No.  MC-F  6785.  Authority  sought  for 
purchase  by  CASSENS  TRANSPORT 
COMPANY.  P.  O.  Box  473.  Edwardsville, 
111.,  of  the  operating  rights  and  prop- 
erty of  FRED  COOK,  doing  business  as 
COOK  TRANSPORTS,  Clarence.  Mo., 
and  for  acquisiUon  by  ALBERT  CAS- 
SENS, 302  Banner,  Edwardsville,  UU 
GEORGE  CASSENS  and  ARNOLD  CAS- 
SENS, both  of  Hamel,  111.,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Robert 
N.  Burchmore.  2106  Field  Building.  Chi- 
cago 3,  HI.  Operating  rights  sought  to 
be  transferred:  New  automobiles,  new 
trucks,  and  new  triLCk  bodies,  in  truck- 
away  service,  as  a  common  carrier  over 
a  regular  route  from  Detroit,  Mich.,  to 
Atchison,  Kans.,  serving  the  inter- 
mediate point  of  St.  Joseph,  Mo.,  for 
delivery  only;  new  automobiles  and  new 
trucks.  In  initial  movements.  In  truck- 
away  service,  over  irregular  routes,  from 


Detroit,   Mich.,   to   Macon,   Brookfleld, 
Chillicothe,    Kirksville,    and    Maryville, 
Mo.   Vendee  Is  authorized  to  operate  as  a 
common   carrier  In   Michigan,   Illinois, 
Missouri,  Indiana,  Ohio.  Iowa,  Louisiana, 
Kentucky,    Nebraska,    and    Wisconsin. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  lb). 
No.  MC-F  6786.    Authority  sought  for 
control  and  merger  by  QUINN  FREIGHT 
LINES,  INC..  1093  North  Montello  Street, 
Brockton,  Mass..  of  the  operating  rights 
and  property  of  ROLAND  C.  AMES  MO- 
TOR  TRANSPORTATION.    INC..    Park 
Square.  Woodsville,  N.  H..  and  for  acqui- 
sition by  THOMAS  J.  LYONS,  also  of 
Brockton,  of  control  of  such  rights  and 
property  through  the  transaction.    Ap- 
plicants' attorney:   Mary  E.  Kelley.  84 
State  Street.  Boston.  Mass.     Operating 
rights    sought    to    be    controlled    and 
merged:  General  commodities,  with  cer- 
tain    exceptions    Including    household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  a  regular  route  between 
Boston,   Mass.,   and   Providence,   R.  L. 
serving  no  intermediate  points;  general 
commodities,  with  certain  exceptions  In- 
cluding household  goods  and  commodi- 
ties in  bulk,  over  Irregular  routes,  be- 
tween points  within  25  miles  of  BellowB 
Palls.  Vt..  including  Bellows  Falls,  be- 
tween points  in  Vermont  within  35  miles 
of  Rochester,  Vt.,  including  Rochester, 
between  certain  points  in  New  Hamp- 
shire, on  the  one  hand,  and,  on  the  other, 
Bethel,  Maine,  and  points  within  30  miles 
thereof,  between  points  within  36  miles 
of  Hardwick,  Vt.,  including  Hardwlck, 
between  Boston,  Mass..  and  points  within 
ten  miles  of  Boston,  on  the  one  hand, 
and.  on  the  other.  Haverhill.  N.  H..  and 
points  within  15  miles  of  Haverhill,  and 
between  Brattleboro.  Vt..  and  points  in 
Vermont  within  ten  miles  of  Brattleboro, 
on  the  one  hand,  and,  on  the  other,  Al- 
bany.  N.  Y.;    machinery.  sawmiU  and 
logging   equipment,   lumber  and  forest 
products,   building  materials,  plumbing 
supplies,  lumber.  Christmas  trees,  wood- 
en  boxes,   shook,   wooden   box   shocks, 
agricultural    commodities,    fuel    wood, 
roofing,  wood  products,  fertilizer,  gro- 
ceries, cream,  ice  cream  mix.  in  jugs, 
processed  (pasteurized,  evaporated,  con- 
densed,   dried    or    similarly    processed) 
milk,  leather,  leatherboard,  empty  bagi. 
livestock,  and  slate,  from,  to  or  between 
points  and  areas,  varying  with  the  com- 
modity transported,  in  New  York,  Ver- 
mont, New   Hampshire,   Massachusetts. 
Connecticut,  Rhode  Island  and  Maine. 
QUINN  FREIGHT  LINES.  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
In   Maryland,   New  York,  New   Jersey. 
Delaware,    Pennsylvania,    Connecticut, 
Rhode  Island,  Massachusetts,  Virginia, 
New  Hampshire,  Maine,  and  the  District 
of  Columbia.    Application  has  been  filed 
for  temporary  authority  imder  section 
210a  (b). 

No.  MC-F  6787.  Authority  sought  for 
purchase  by  HENRY  JENKINS  TRANS- 
PORTATION CO.,  INCORPORATED.  32 
Regis  Road.  Boston  26.  Mass.,  of  the 
operating  rights  and  property  of  BALLY 
TRANSPORTATION  CO..  INC..  144  Ben- 
ton Street.  Stratford.  Conn.,  (mall  ad- 
dress P.  O.  Box  2026.  Noble  Station. 
Bridgeport.  Conn.),  and  for  acquisition 
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by  EVERETT  H.  JENKINS,  60  Colum- 
bine Road.  Milton,  Mass..  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  representative: 
Everett  H.  Jenkins,  President  and  Treas- 
urer of  Henry  Jenkins  Transportation 
Co.,  Incorporated.  32  Regis  Road.  Boston 
26,  Mass.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  a  regular  route 
between  Naugatuck.  Conn.,  and  New 
York,  N.  Y..  serving  certain  intermediate 
and  off-route  points;  general  commodi- 
ties, with  certain  exceptions  including 
household  goods  and  commodities  in 
bulk,  over  irregular  routes,  between  cer- 
tain points  in  Connecticut,  on  the  one 
hand,  and  on  the  other.  Pelham, 
Yonkers.  and  White  Plains.  N.  Y..  Jersey 
City,  Newark,  Hoboken,  and  Edgewater, 
N.  J.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Connecticut.  Massa- 
chusetts, Rhode  Island.  New  Hampshire, 
New  York,  and  Vermont  Application 
has  been  filed  for  temporary  authority 
under  section  210a  (b) . 

No.  MC-P-6789.  Authority  sought  for 
purchase  by  THE  ADLEY  EXPRESS 
COMPANY,  216  Crown  Street.  New 
Haven.  Conn.,  of  the  operating  rights 
and  property  of  ROMEO  J.  LAVIGNE, 
doing  business  as  LAVIGNE'S  RED 
WIfTG  EXPRESS,  West  Milan  Road. 
Berlin,  N.  H..  and  for  acquisition  by  M. 
L.  ADLEY,  D.  J.  ADLEY,  and  R.  J.  AD- 
LEY. all  of  New  Haven,  Conn.,  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants"  attorneys: 
Jack  R.  Turney.  Jr.,  2001  Massachusetts 
Avenue  NW..  Washington,  D.  C,  and 
Richard  H.  Simons,  216  Crown  St., 
New  Haven,  Conn.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  excluding  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Lunenberg, 
Vt.,  and  Littleton.  N.  H.,  between  Gray. 
Maine  and  Welchville.  Maine,  between 
Berlin.  N.  H..  and  Portland.  Maine,  be- 
tween Berlin,  N.  H..  and  Pittsburg.  N.  H., 
and  between  Berlin,  N.  H..  and  Littleton, 
N.  H.,  serving  all  intermediate  points; 
the  above-specified  commodities,  over 
regular  and  irregular  routes,  between 
Berlin.  N.  H..  and  Cambridge.  Mass..  serv- 
ing certain  intermediate  points  on  the 
above-specified  regular  route;  general 
commodities,  with  certain  exceptions  ex- 
cluding household  goods  and  including 
commodities  in  bulk  (not  including  fire- 
works), over  regular  routes  between 
Boston,  Mass.,  to  Berhn,  N.  H..  between 
Berlin,  N.  H..  and  Colebrook.  N.  H..  and 
between  Gorham.  N.  H..  and  Whltefield, 
N.  H..  serving  certain  intennediate  and 
off-route  points;  paper  and  paper  mill 
products,  over  irregular  routes,  between 
Berlin.  N.  H.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Maine 
on  and  south  of  U.  S.  Highway  2.  and 
on  and  west  of  U.  S.  Highway  201 ;  paper 
and  paper  products  as  defined  by  the 
Commission,  from  Berlin,  N.  H.,  to  points 
No.  248 5 
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In  Massachusetts.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Massa- 
chusetts, Connecticut,  New  York,  Rhode 
Island,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

By  the  Commission. 

[seal]  Hahold  D.  McCoy, 

Secretary. 

(F.  R.  Doc.   57-10625;    Filed.  Dec.  23.    1957; 
8:53  a.  m.1 


DEPARTMENT  OF  JUSTICE 

Office   of   Alien    Property 

Georg  Heller 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Georg  Heller.  Fellbach,  Wuerttemberg, 
Blrkenweg  33,  Germany;  $13.37  In  the  Treas- 
ury of  the  United  States. 

Claim  No.  66508.  Vesting  Orders  Nos.  12626 
and  12627. 

All  right,  title,  interest  and  claim  of  any 
kind  or  character  whatsoever  of  Georg  Heller 
as  an  heir  of  Mathilde  HeUer.  also  known 
as  Gertrud  Heller,  in  and  to  the  Estate  of 
Robert  Kanter.  which  was  vested  by  Vesting 
Order  No.  12627.  Such  property  was  in  the 
process  of  administration  by  Byron  R. 
Forster,  acting  under  the  Judicial  supervision 
of  the  Surrogate's  Court,  Bronx  County,  New 
York,  and  is  presently  in  the  process  of  ad- 
ministration by  his  successor.  Marie  D. 
Forster,  acting  under  the  Judicial  supervision 
of  the  Surrogate's  Court,  Bronx  Count*  New 
York. 

Executed  at  Washington,  D.  C.  on 
December  17.  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F.   R.   Doc.   57-10579:    Filed.   Dec.   23.    1957; 
8:47  a.  m.J 


Margiterite  Lestard 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
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Claimant,  Claim  No..  Property,  and  Location 

Marguerite  Lestard.  35  rue  Pierre  CorneUle. 
Lyon,  France;  $2,694.94  In  the  Treasury  of 
the  United  States. 

Claim  No.  61850,  Vesting  Orders  Noe.  17906 
and  18005. 

Executed  at  Washington,  D.  C.  on 
December  17,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F.  R.  Doc.   57-10581;    Filed,  Dec.   23,    1957; 
8:48  a.  m.J 


Syndicate  Jozijdhoff 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

Syndicate  Jozijdhoff.  c  o  Leonardus  de 
Jonge,  Rotterdam,  The  Netherlands;  prop- 
erty described  in  Vesting  Order  No.  671  (8 
F.  R.  5004,  April  17,  1943).  relating  to  United 
States  Letters  Patent  Nos.  2,173.411  and 
2,236,470. 

aaim  No.  42727,  Vesting  OrdeV  No.  671. 

Executed  at  Washington,  D.  C,  on 
December  17, 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

|F.   R.   Doc.   57-10580;    Filed,  Dec.   23.    1957; 
8:47  a.  m.l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[PlleNo.  24D-1448] 

Albuquerque  Exploration,  Inc. 

ORDER     temporarily    SUSPENDING     EXEMP- 
TION, statement  OF  REASONS  THEREFOR, 

and  notice  of  opportunity  for  hearing 

December  17,  1957. 
I.  The  Albuquerque  Exploration.  Inc. 
f Exploration),  a  New  Mexico  corpora- 
tion. 227  First  National  Bank  Building. 
Albuquerque,  New  Mexico,  filed  with  the 
Commission,  on  October  8.  1954.  a  notifi- 
cation on  Form  1-A  and  offering  circular, 
and  filed  various  amendments  thereto, 
relating  to  an  offering  of  138.600  shares 
of  its  $1  par  value  preferred  stock  at  $2 
per  share,  for  an  aggregate  of  $277,200 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
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(b)  thereof  and  Regulation  A,  promul- 
gated thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that  Exploration  has  failed  to  file  re- 
ports of  sales  on  Form  2-A  as  required 
by  Rule  224;  and 

B.  The  offering  circular  omits  to  state 
material  facts  necessary  in  order  to  make 
the  statement  made,  in  the  light  of  the 
circumstances  tinder  which  they  are 
made,  not  misleading,  in  showing  Rich- 
ard C.  Losh  as  secretary-treasurer  of 
Exploration,  when  in  fact  he  had  re- 
signed, and  in  failing  to  makp  appro- 
priate disclosure  concerning  a  successor. 

III.  It  is  ordered,  Pursuant  to  Rule 
223  <a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  olf  1933. 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
Order  of  Suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
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place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DtrBois, 

Secretary. 

IF.   R.   Doc.   57-10578;    Piled,  Dec.   23.    1957; 
8.47  a.  m. I 


[PileNo.  24SF-2283r 

Universal  Metals  Corporation  op 
Nevada 

order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

december  17.  1957. 

T.  Universal  Metals  Corporation  of 
Nevada,  a  Nevada  corporation,  filed  with 
the  Commission  on  May  4,  1956,  a  Notifi- 
cation and  Offering  Circular  relative  to 
a  proposed  offering  of  280,000  shares  of 
its  common  stock  at  $1.00  per  share,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3  (b)  thereof  and  Regulation  A  promul- 
gated thereunder. 

II.  The  Commission  has  reasonable 
grounds  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with, 
to  wit:  The  issuer  has  failed  to  file  with 
the  Commission  copies  of  the  definitive 
Offering  Circular,  as  is  required  by  Rule 
219  of  Regulation  A  and  has  ignored 


requests  by  the  Commission's  staff  for 
such  copies. 

B.  The  principal  underwriter  of  the 
securities  offered  hereunder  is  subject  to 
an  injunction  order  entered  on  February 
13,  1957  by  the  U.  S.  District  Court, 
Southern  District  of  New  York,  enjoin- 
ing it  from  further  violations  of  section 
17  (a)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  X-17A-3  thereunder. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  <a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is, 
temporarily  suspended. 

Notice  is  hereby  given,  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing; 
that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  the  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.    R.   Doc.   57-10577:    Filed,   Dec.   23,   1957; 
8:47  a.  m.] 
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Washington,  Tuesday,  December  24,   1957 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Republication  of  Regulations 

Chapter  I  of  Title  25  is  republished  to 
read  as  set  forth  below.  Since  its  origi- 
nal codification,  there  have  been  numer- 
ous amendments  and  additions  to  the 
chapter.  To  facilitate  the  use  of  this 
material,  the  various  amendments  and 
additions  are  brought  together  in  their 
entirety  and  the  chapter  has  been  ar- 
ranged on  a  functional  rather  than 
alphabetical  basis. 

The  numbers  of  the  parts  in  this  chap- 
ter have  been  adjusted  to  conform  with 
its  revised  arrangement.  The  effective 
date  of  these  numbers  shall  be  the  date 
of  this  republication.  Existing  delega- 
tions of  authority,  forms  and  other  legal 
or  administrative  documents  which  refer 
to  former  part  numbers  of  Chapter  I 
are  continued  in  effect  and  shaU  be  con- 
strued to  refer  to  the  new  part  numbers 
until  modified  or  revoked.  A  listing  of 
the  respective  new  and  former  part  num- 
bers is  set  forth  below. 

It  is  the  intent  of  the  Department 
in  preparing  this  republication  to  make 
no  substantive  changes  in  the  regula- 
tions and  this  republication  is  approved 
accordingly. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  6,  1957. 

The  following  table  lists  the  former 
part  numbers  and  headings  ard  indi- 
cates their  position  in  reorganized  Chap- 
ter I: 

Former  New 

Part  Part 

No.  No. 

2  Reindeer  in  Alaska 90 

3  Operation  of  the  U.  S.  M.  S.  North 

Star  between  Seattle.  Wash., 
and  stations  of  the  Bureau  of 
Indian  Affairs  and  other  Gov- 
ernment agencies.  Alaska & 254 

11     Preservation  of  antiquities .^ 132 

14  Recognition     of     attorneys     and 

agents  to  represent  claimants..       71 

15  Attorney    contracts    with    Indian 

tribes - __       72 

18    Regulations    governing    the    elec- 
tion   of   officers   of    the    Osage 

Tribe 73 

21     General  credit  to  Indian* ....      91 

23     Revolving  cattle  pool .       92 

28    Klamath  tribal  loan  fund 93 

41    Federal  schools  for  Indian* .     81 


Former  New 

Part  Part 

No.  No. 

42  Care  of  Indian  children  in  con- 

tract schools 22 

43  Administration      of      educational 

loans,  grants  and  other  assist- 
ance for  higher  education 32 

44  Enrollment  of  Indians  In  public 

schools 33 

48     Administration   of   a   program    of 

vocational    training    for    adult 

.  Indians 34 

52     Reallotment  of  lands  to  unaUotted 

Indian  children .  125 

54  Enrollment  of  Indians  of  the,Ca- 

bazon.  Augustine,  and  Torres- 
Martinez  Bands  of  Mission  In- 
dians in  California 43 

55  Enrollment  appeals 42 

56  Preparation  of  rolls  for  the  dis- 

tribution of  the  funds  aVarded 
certain  Indian  tribes  or  bands 
of  Oregon 44 

61  General  forest  regulations 141 

62  Sale  of  timber  products  and  use  of 

forest  lands  for  nonforest  pur- 
poses, Menominee  Indian  Reser- 
vation       143 

63  Sale  of  forest  products.  Red  Lake 

Indian  Reservation,  Minn 144 

64  Sale  of  lumber   and  other  forest 

products  produced  by  Indian 
enterprises  from  the  forests  on 
Indian  reservations 142 

71  General  grazing  regulations .     151 

72  Navajo  grazing  regulations 152 

73  Grazing,  Pine  Ridge  Aerial  Gun- 

nery Range 153 

81  Determination   of   heirs   and   ap- 

proval of  wills,  except  as  to 
members  of  the  Five  Civilized 
Tribes  and  Osage  Indians 15 

82  Determination  of  heirs   ^nd   pro- 

bate of  the  estates  of  deceased 
Indians  of  the  Five  Civilized 
Tribes ...       16 

83  Actions  on  wlUi  of  Osage  Indians.       17 
86     Commitment     to     St.     Elizabeths 

Hospital 253 

91     Blackfeet    Irrigation    project, 

Montana 191 

94  Crow  irrigation  project,  Montana.     193 

95  Colvllle  irrigation  project,  Wash- 

ington  192 

97    Flathead    irrigation    project, 

Montana 194 

100     Flathead,  Mission,  and  Jocko  Val- 
ley irrigation  districts,  Montana.     195 

103     Fort    Belknap    Irrigation    project, 

Montana 196 

106    Port  Hall  Irrigation  project.  Idaho.     197 

110     Fort  Peck  Indian  irrigation  pro- 
ject, Montana 198 

121     Uintah  Irrigation  project,  Utah..     199 

124    Wapato  Irrigation  project,  Wash- 
ington      200 

127    Wind     River     Irrigation     project, 

Wyoming  .. . .    801 


Former  New 

Part  .  Part 

No.  No. 

128  Granting  of  concessions  on  res- 

ervoir sites,  canal  reserves,  flow- 
age  areas,  and  other  withdrawn 
and  acquired  lands  in  connec- 
tion with  Indian  Irrigation 
projects  and  the  leasing  of  such 
lands  for  agricultural,  grazing, 
and  other  purposes 203 

129  Pueblo  Indian  lands  benefited  by 

irrigation  and  drainage  works 
of  Middle  Rio  Grande  conserv- 
ancy district.  New  Mexico 2C2 

130  Operation  and  maintenance 

chtirges 221 

131  Electric    power    system,    Flathead 

Indian  irrigation  project,  Mon- 
tana      232 

132  Electric    power    system,    Colorado 

River  irrigation  project.  Ari- 
zona      231 

133  Electric  power  system,  San  Ccu'los 

irrigation  project,  Arizona 233 

141  Partial  payment  construction 
charges     on     Indian     Irrigation 

projects 211 

144  Reimbursement  of  construction 
costs,  Lummi  Indian  diking 
project,  Washington 214 

147  Reimbursement     of     construction 

costs,  San  Carlos  Indian  irri- 
gation project.  Arizona 215 

148  Construction     assessments.     Crow 

Indian  Irrigation  project 212 

149  Reimbursement    of     construction 

costs.  Fort  Hall  Unit.  Fort  Hall 
Indian  irrigation  project,  Idaho.     213 

150  Reimbursement    of    construction 

costs.  Ahtanum  Unit,  Wapato 
Indian  irrigation  project.  Wash- 
ington      216 

151  Inclusions  of  liens  In  all  patents 

and  instruments  executed.. 129 

154     Sale    of    irrigable     lands,    special 

water  contract  requirements 128 

161  Law  and  order  on  Indian  reser- 
vations        11 

170  Allotment  of  lands  on  the  Caba- 

zon,  and  Augustine  Indian  Res- 
ervations. Riverside  County, 
California 126 

171  Leasing  and  permitting 131 

180     Leasing  of  Osage  reservation  lands 

for  oil  and  gas  mining 183 

183  Leasing  of  restricted  lands  of  mem- 
bers   of    Five    Civilized    Tribes, 

Oklahoma,  for  mining 174 

186     Leasing  of  tribal  lands  for  mining.     171 
189     Leasing    of    certain   restricted   al- 
lotted Indian  lands  for  mining.     172 
192     Leasing  of  certain  lands  in  Wind 
River  Indian  Reservation,  Wyo., 

for  oil  and  gas  mining .     184 

195    Leasing  of  landa  in  Crow  Indian 

Reservation,  Mont.,  for  mining.     173 
201     Lead  and  zinc  mining  operations 

and  leases,  Quapaw  Agency 176 
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former  .  Vtw 
Part  Pa^t 
No.  No. 
204    Leasing     of     Osage     Reservation 
lands.  Oklahoma,  for  mining,  ex- 
cept oil  and  gas -_-     175 

221  Indian  money  accounts 104 

222  Deposit  and  expenditure  of  Indi- 

vidual funds  of  members  of  the 
Osage  Tribe  of  Indians  who  do 
not  have  certificates  of  compe- 
tency  - 108 

223  Judgment  and  payments  In  lieu  of 

allotment  funds 109 

224  Annuity  and  other  per  capita  pay- 

ments       101 

227  Creation  of  trusts  for  restricted 
property  of  Indians.  Five  Civil- 
ized Tribes,  Oklahoma 107 

230     Deposit  of  Indian  funds  In  banks. .     105 
233     Regulations  for  pro  rata  shares  of 

tribal  funds - 102 

241  Issuance  of  patents  In  fee,  certifi- 

cates of  competency,  sale  of  cer- 
tain Indian  lands,  and  reinvest- 
ment of  proceeds 121 

242  Osage  roll,  certificates  of  compe- 

tency, and  Osage  lands: 

Subpart    A. 123 

Subpart    B 127 

243  Determination      of      competency: 

Crow    Indians 122 

252     Arrangement   with   States.    Terri- 
tories, or  other  agencies  for  re- 
■  lief  of  distress  and  social  welfare 

of    Indians 1 21 

256     Rights-of-way  over  Indian  lands..     161 
261     Roads   of    the   Bureau   of   Indian 

Affairs _     162 

276     Licensed  Indian  traders 251 

227     Traders  an  Navajo,  Zunl,  and  Hopl 

Reservations 252 

281     Establishment  of  roadless  and  wild 

areas  on  Indian  reservations 163 

291     Commercial  fishing  on  Red  Lake 

Indian   Reservation 89 

296     List  of  forms 3 


Subchapter  A — Procedures;  Practice 

SUBCHAPTER    A PROCEDURES;    PRACTICE 

Part 

1  Rules  of  the  Bureau  of  Indian  Affairs. 

(Reserved.) 

2  Appeals.   (Reserved.) 

3  List  of  forms. 

Subchapters  B-E — Federal  Services; 
Individual  Indians 

subchapter  b law  and  order 

11     Law  and  order  on  Indian  reservations. 

SUBCHAPTER    C PROBATE 

15  Determination  of  heirs  and  ajjproval  of 

wills,  except  as  to  members  of  the 
Five  Civilized  Tribes  and  Osage  In- 
dians. 

16  Determination  of  heirs  and  probate  of 

the  estate  of  deceased  Indians  of  the 
Five  Civilized  Tribes. 

17  Actions  on  wills  of  Osage  Indians. 

SUBCHAPTER    D — SOCIAL    WELFARE 

21  Arrangement  with  States,  Territories  or 

other  agencies  for  relief  of  distress 
and  social  welfare  of  Indians. 

22  Care   of   Indian   children    In   contract 

schools. 

SUBCHAPTER    E EDUCATION 

31  Federal  schools  for  Indians. 

32  Administration    of    educational    loans, 

grants  and  other  assistance  for  higher 
education. 

33  Enrollment  of  Indians  In  public  schools. 

34  Administration  of  a  program  of  voca- 

tional training  for  adult  Indians. 


RULES  AND   REGULATIONS 

Subchapters  F-H — Tribal  Oovernuemt  and 
Enterprises 


bttbchapteh 


-ENROLLMENT 


Part 
41 

42 
43 


Membership  and  enrollment  of  Indians. 
(Reserved.) 

Enrollment  appeals. 

Enrollment  of  Indians  of  the  Cabazon, 
Augustine  and  Torres-Martinez  Bands 
of  Mission  Indians  In  California. 
44  Preparation  of  rolls  for  the  distribution 
of  the  funds  awarded  certain  Indian 
tribes  or  bands  of  Oregon. 

StreCHAPTER    G TRIBAL    GOVERNMENT 

51  Indian   organizations   exclusive   of  the 

Indian  Reorganization  Act.  (Re- 
served.) 

52  Tribes  organized  under  sec.  16  of  the 

Indian  Reorganization  Act.  (Re- 
served.) 

53  Alaskan  native  groups  organized  under 

sec.  16  of  the  Indian  Reorganization 
Act,  and  the  Alaskan  Act,  as  amended. 
I  Reserved.) 

54  Tribes  organized  under  the  Oklahoma 

Indian  Welfare  Act.  (Reserved.) 

71  Recognition  of  attorneys  and  agents  to 

represent  claimants. 

72  Attorney  contracts  with  Indian  tribes. 

73  Regulations   governing  the  election  of 

officers  of  the  Osage  Tribe. 

SUBCHAPTER  H ECONOMIC  ENTERPRISES 

81  Indian     business     corporations     under 

sec.  17  of  the  Indian  Reorganiza- 
tion Act.     (Reserved.) 

82  Al»6kan    native    business    corporations 

organized  under  sec.  17  of  the  Indian 
Reorganization  Act  or  the  Alaska  Act. 
(Reserved.) 

83  Indian  Business  Corporations  under  the 

Oklahoma  Indian  Welfare  Act.  [Re- 
served.) 

89  Commercial  fishing  on  Red  Lake  Indian 

Reservations. 

90  Reindeer  In  Alaska. 

SUBCHAPTER  I CREDIT  ACTIVITIES 

SUBCHAPTER  I^-CREDIT  ACTIVITIES 

91  General  credit  to  Indians. 

92  Revolving  cattle  pool. 

93  Klamath  tribal  loan  fund. 


101  Annuity  and  other  per  capita  payments. 

102  Regulations  for  pro  rata  shares  of  tribal 

funds. 

104  Indian  money  accounts. 

105  Deposit  of  Indian  funds  In  banks. 

107  Creation  of  trusts  for  restricted  prop- 

erty of  Indians,  Five  Civilized  Tribes, 
Oklahoma. 

108  Deposit  and  expenditure  of  Individual 

funds  of  members  of  the  Osage  Tribe 
of  Indians  who  do  not  have  Certifi- 
cates of  Competency. 

109  Judgment  funds.  Shoshone  Tribe  of  the 

Wind  River  Reservation,  Wyoming. 
Ill     Service  charges  against  Indians.     [Re- 
served.] 

SUBCHAPTERS  K-O — Lands;   Surface  Estates 
AND  Resources 

SUBCHAPTER       K ^PATENTS.      ALLOTMENTS      AND 

SALES 


121 


122 

123 
125 


Issuance  of  Patents  In  Fee,  Certificates 
of  Competency,  sale  of  certain  Indian 
lands,  and  reinvestment  of  proceeds. 

Determination  of  competency:  Crow 
Indians. 

Osage  Roll,  Certificates  of  Competency. 

Reallotment  of  lands  to  unallotted.  In- 
dian children. 
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Allotment  of  lands  on  the  Cabazon,  and 
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Osage  lands. 
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contract  requirements. 
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SUBCHAPTER  M — FORESTRY 

141  General  forest  regulations. 

142  Sale  of  lumber  and  other  forest  prod- 

ucts produced  by  Indian  enterprises 
from  the  forests  on  Indian  reser- 
vations. 

143  Sale   of    timber   products   and   use   of 

forest  lands  for  nonforest  purposes, 
Menominee  Indian  Reservation. 

144  Sale  of  forest  products.  Red  Lake  Indian 

Reservation,  Minn. 

SUBCHAPTER  N^-GRAZINO 

151  General  grazing  regulations. 

152  Navajo  grazing  regulations. 

153  Grazing,    Pine   Ridge    Aerial    Gunnery 

Range. 

SUBCHAPTER  O^RICHTS-OF-WAT ROADS 

161  Rights-of-way  over  Indian  lands. 

162  Roads  of  the  Bureau  of  Indian  Affairs. 

163  Establishment    of    roadless    and    wild 

areas  on  Indian  Reservations. 
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Leasing  of  tribal  lands  for  mining. 

Leasing   of   allotted   lands  for   mining. 

Leasing  of  lands  In  Crow  Indian  Reser- 
vation, Mont.,  for  mining. 

Leasing  of  restricted  lands  of  members 
of  Five  Civilized  Tribes,  Oklahoma  for 
mining. 

Leasing  of  Osage  Reservation  tends, 
Oklahoma,  for  mining,  except  oil  and 
gas. 

Lead  and  zinc  mining  operations  and 
leases,  Quapaw  Agency. 

subchapter  Q OIL  AND  GAS 

on  and  gas  leases  and  operations  on 

tribal  lands.     (Reserved.) 
Oil  and  gas   leases  and  operations  on 

allotted  lands.     (Reserved. ( 
Leasing  of  Osage  Reservation  lands  for 

oil  and  gas  mining. 
Leasing  of  certain  lands  In  Wind  River 

Indian  Reservation,  Wyoming,  for  oil 

and  gas  mining. 
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subchapter  R IRRIGATION  PROJECTS 
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192  Colvllle  irrigation  project,  Washington. 
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198  Fort    Peck    Indian    irrigation    project, 
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199  Uintah  irrigation  project,  Utah. 

200  Wapato  irrigation  project,  Washington. 

201  Wind  River  irrigation  project,  Wyoming. 

202  Pueblo  Indian  lands  benefited  by  irri- 

gation and  drainage  works  of  Middle 
Rio  Grande  Conservancy  District,  New 
Mexico. 
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303  Concessions,  permits  and  leases  on  lands 
withdrawn  or  acquired  in  connection 
with  Indian  irrigation  projects. 

SUBCHAPTER  S CONSTRUCTION 

211  Partial   payment   construction   charges 

on  Indian  irrigation  projects. 

212  Construction  assessments.  Crow  Indian 

irrigation  project. 

213  Fort    Hall    Indian    irrigation    project, 
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221     Operation  and  maintenance  charges. 

SUBCHAPTER    U ELECTRIC    POWER    SYSTEM 

irrigation     project. 
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231  Colorado      River 

Arizona. 
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233  San  Carlos  Irrigation  project,  Arizona. 
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subchapter    w miscellaneous    acnvities 

251  Licensed  Indian  traders. 
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ervations. 

253  Commitment  to  St.  Elizabeths  Hospital. 

254  Operation   of   the   U.   S.   M.   S.   "North 
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fairs and  other  Government  agencies, 
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Appendix — Extension  of  the  Trust  or  Re- 
stricted Status  of  Certain  Indian  Lands 

Subchapter    A — Procedures;    Practice 

Subchapter   A — Procedures;    Practice 

Part  1 — Rules  of  the  Bukeau  of  Indian 
Affairs  (Reserved] 

Part  2 — Appeals  [Reserved] 

Part  3 — List  of  Forms 

§  3.1  Availability  of  forms.  Forms 
upon  which  applications  and  related 
documents  may  be  filed  and  upon  which 
rights  and  privileges  may  be  granted 
may  be  inspected  and  procured  at  the 
Bureau  of  Indian  Affairs,  Washington  25, 
D.  C,  and  ad,  the  office  of  any  Area  Direc- 
tor or  Agency  Superintendent. 

(R.  S.  161;  5U.  S.  C.  22) 
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Adultery. 
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Giving  venereal  disease  to  another. 
Giving  venereal  disease  to  {mother. 
Failure  to  support  dependent  per- 
sons. 
Failure  to  support  dependent  per- 
sons. 
Failure  to  send  children  to  school. 
Contributing  to  the  delinquency  of 

a  minor. 
Bribery. 
Perjury. 
False  arrest. 
Resisting  lawful  arrest. 
Refusing  to  aid  officer. 
Escape. 
Disobedience   to   lawful   orders  of 

cour^ 
Violation    of    an 

ordinance. 
Limitation     en 

plaints. 
Attempted  rape. 
Vagrancy. 
Failure    to    sell 

tribal    range 

animals. 
Introduction    of 

out  permit. 
Stock    trespass    In    form 

authorized  use  of  range. 
Failure  to  dip  sheep. 
Making     false     reports     of 

owned. 
Unauthorized     fencing    of 

land. 
Inter-distrlct  trespass. 
Grazing  stock  without  permit. 
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stock. 
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or   remove    from 
infectious    or   cull 
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THE  INDIAN  POLICE 


11.301  Superintendent  in  command. 

11.302  Police  commissioners. 

11.303  Police  training. 

11.304  Indian  policemen. 

11.305  Dismissal. 

11.306  Return  of  equipment. 

AuTHORmr:  f  I  11.1  to  11J06  issued  under 
R.  S.  463;  25  U.  S.  C.  2.  Interpret  or  apply 
sec.  1,  38  Stat.  586;  25  U.  S.  C.  200. 

Note:  The  regulations  Is  this  part  are  ap- 
plicable on  Indian  reservations  subject  to  the 
provisions  of  {11.1,  and  the  following  ex- 
ceptions: 

$§  11.6.  11.7,  11.20,  11.22.  11  24,  11.26.  11.28. 

11.29,  11.31.  11.32.  11.34,  11.36.  11.50,  11.63, 
and  11.64,  not  applicable  to  Crow  Indians. 

{§  11.6C.  11.7C,  11.20C,  11.22C,  11.24C, 
11.26C,  11.29C,  11.31C,  11.32C,  11.34C,  1136C, 
11.50C,  11.60C,  11.63C.  11.64C,  and  11.75C.  ap- 
plicable only  to  Crow  Indians. 

f  §  11.76NH  to  11.87NH,  Inclusive,  applicable 
only  to  Navajo  and  Hopl  Indians. 

S5  11.1,  11.2,  11.3,  11.5,  11.6,  11.6C.  11.7, 
11.7C,  11.8,  11.9,  11.20C.  11.22,  11.22C,  1124, 
11.24C,     11.25,    11.26C,    11.28,    11.29,    11.2CC, 

11.30.  11.31.  11  31C,  11.32,  11.32C,  11.33.  11.34C. 
11.36C,  11.37.  11.49.  11.50C,  11.52.  11.53,  11.57. 
11.58,  11.60C  11.63.  11.63C,  11.64C,  11.74. 
11.75C,  and  11  76NH-11.87NH,  Inclusive,  are 
not  applicable  to  Coeur  d'Alene  Indians. 

All  sections  which  follow  bearing  the  sym- 
bol "CA"  at  the  end  of  the  number  are  appli- 
cable only  to  the  Coeur  d'Alene  Indians. 

All  sections  in  Part  11  not  heretofore  men- 
tioned In  this  note  are  applicable  to  the 
Coeur  d'Alene  Indians. 
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application;  jurisdiction 

§11,1  Application  of  regulations,  (a) 
The  regulations  in  this  part  relative 
to  Courts  of  Indian  Offenses  shall  apply 
to  all  Indian  reservations  on  which  such 
courts  are  maintained. 

(b >  It  is  the  purpose  o*  the  regulations 
In  this  part  to  provide  adequate  ma- 
chinery of  law  enforcement  for  those  In- 
dian tribes  in  which  traditional  agencies 
for  the  enforcement  of  tribal  law  and 
custom  have  broken  down  for  which  no 
adequate  substitute  has  been  provided 
under  Federal  or  State  law. 

(O  No  court  of  Indian  Offenses  will 
be  established  on  reservations  where  jus- 
tice is  effectively  administered  under 
State  laws  and  by  State  law  enforcement 
agencies. 

(d)  The  regulations  in  this  part  shall 
continue  to  apply  to  tribes  organized  un- 
der the  act  of  June  18.  1934  (48  Stat.  984; 
25  U.  S.  C.  461-479 ) ,  until  a  law  and  order 
code  ha«  been  adopted  by  the  tribe  in 
accordance  with  its  constitution  and  by- 
laws and  has  become  effective;  and 
thereafter  §§  11.3,  11.4.  11.301.  11.302. 
11.303.  11.304.  11.305  and  11.306  shall 
continue  in  effect  as  long  as  the  Indian 
judges  and  Indian  police  are  paid  from 
appropriations  made  by  the  United 
States  or  until  otherwise  directed. 

(e)  Nothing  in  this  section  shall  pre- 
vent the  adoption  by  the  tribal  council  of 
ordinances  applicable  to  the  individual 
tribe,  and  after  such  ordinances  have 
been  approved  by  the  Secretary  of  the 
Interior  they  shall  be  controUing,  and  the 
regulations  of  this  part  which  may  be 
Inconsistent  therewith  shall  no  longer  be 
applicable  to  that  tribe. 

§  11.2  Jurisdiction,  (a)  A  Court  of 
Indian  Offenses  shall  have  jurisdiction 
over  all  offenses  enumerated  in  §§  11.38- 
11.87NH,  when  committed  by  any  Indian, 
within  the  reservation  or  reservations 
for  which  the  court  is  established,  pro- 
vided that  such  court  on  the  Hopi  Reser- 
vation shall  also  have  jurisdiction  to  en- 
fore  against  members  of  the  tribe 
within  the  Hopi  Reservation  the  ordi- 
nances passed  by  the  Hopi  tribal  coun- 
cil which  prohibit  offenses  against  the 
peace  and  welfare  of  the  tribe  com- 
mitted by  such  members  off  the 
reservation. 

(b)  With  respect  to  any  of  the  offenses 
enumerated  in  §§  11.38-11.87NH.  over 
which  Federal  or  State  courts  may  have 
lawful  jurisdiction,  the  jurisdiction  of 
the  Court  of  Indian  Offenses  shall  be 
concurrent  and  not  exclusive.  It  shall 
be  the  duty  of  the  said  Court  of  Indian 
Offenses  to  order  delivery  to  the  proper 
authorities  of  the  State  or  Federal  Gov- 
ernment or  of  any  other  tribe  or  reserva- 
tion, for  prosecution,  any  offender,  there 
to  be  dealt  with  according  to  law  or  regu- 
lations authorized  by  law,  where  such 
authorities  consent  to  exercise  jurisdic- 
tion lawfully  vested  in  them  over  the 
said  offender. 

(c)  For  the  purpose  of  the  enforce- 
ment of  the  regulations  in  this  part,  an 
Indian  shall  be  deemed  to  be  any  person 
of  Indian  descent  who  is  a  member  of 
any  recognized  Indian  tribe  now  under 
Federal  jurisdiction,  and  a  "reserva- 
tion" shall  be  taken  to  include  all  terri- 
tory within  reservation  boundaries,  in- 
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eluding  fee  patented  lands,  roads,  waters, 
bridges,  and  lands  used  for  agency 
purposes. 

(d)  All  Indians  employed  in  the  In- 
dian Service  shall  be  subject  to  the  juris- 
diction of  the  Court  of  Indian  Offenses 
but  any  such  employee  appointed  by  the 
Secretary  of  the  Interior  shall  not  be 
subject  to  any  sentence  of  such  court, 
unless  such  sentence  shall  have  been  ap- 
proved by  the  Secretary  of  the  Interior. 

COURTS  OF   INDIAN  OPTENSES 

§  11.2CA  Jurisdiction,  (a)  The  Court 
of  Indian  Offenses  referred  to  in  this 
part  will  be  construed  to  mean  the 
Coeur  d'Alene  Court  of  Indian  Offenses. 
A  Court  of  Indian  Offenses  shall  have 
jurisdiction  over  aU  offenses  enumerated 
in  §§  11. 38-11. 76CA,  when  committed  by 
any  Indian,  within  the  reservation  or 
reservations  for  which  the  court  is 
established. 

(b )  With  respect  to  any  of  the  offenses 
enumerated  in  §5  1 1.38-1 1.76C A.  over 
which  Federal  or  States  courts  may  have 
lawful  jurisdiction,  the  jurisdiction  of 
the  Court  of  Indian  Offenses  shall  be 
concurrent  and  not  exclusive.  It  shall 
be  the  duty  of  the  said  Court  of  Indian 
Offenses  to  order  delivery  to  the  proper 
authorities  of  the  State  or  Federal  Gov- 
ernment or  of  any  other  tribe  or  reserva- 
tion, for  prosecution,  any  offender,  there 
to  be  dealt  with  according  to  law  or  regu- 
lations authorized  by  law,  where  such 
authorities  consent  to  exercise  jurisdic- 
tion lawfully  vested  in  them  over  the  said 
offender. 

(O  For  the  purpose  of  the  enforce- 
ment of  the  regulations  in  this  part,  an 
Indian  shall  be  deemed  to  be  any  person 
of  Indian  descent  who  is  a  member  of 
any  recognized  Indian  tribe  now  under 
Federal  jurisdiction,  and  a  "reservation" 
shall  be  taken  to  include  all  territory 
within  reservation  boundaries,  including 
fee  patented  lands,  roads,  waters, 
bridges,  and  lands  used  for  agency  pur- 
poses. 

(d)  All  Indians  employed  in  the  In- 
dian Service  shall  be  subject  to  the  juris- 
diction of  the  court,  but  any  such  em- 
ployee appointed  by  the  Secretary  of  the 
Interior  shall  have  the  right  of  appeal  to 
the  Secretary  from  any  sentence  of  the 
court  and  no  such  sentence  appealed 
shall  become  effective  until  it  shall  have 
been  approved  by  the  Secretary. 

§  11.3  Judges,  (a)  A  Court  of  In- 
dian Offenses  established  for  any  reser- 
vation or  group  of  reservations  shall 
consist  of  one  or  more  chief  judges,  whose 
duties  shall  be  regular  and  permanent, 
and  two  or  more  associate  judges,  who 
may  be  called  to  service  when  occasion 
requires,  and  who  shall  be  compensated 
on  a  per  diem  basis. 

(b)  Each  judge  shall  be  appointed  by 
the  Commissioner  of  Indian  Affairs,  sub- 
ject to  confirmation  by  a  two-thirds  vote 
of  the  tribal  council. 

(c)  Each  judge  shall  hold  oflQce  for  a 
period  of  4  years,  unless  sooner  removed 
for  cause  or  by  reason  of  the  abolition  of 
the  said  office,  but  shall  be  eligible  for 
reappointment. 

(d)  A  person  shall  be  eligible  to  serve 
as  judge  of  a  Court  of  Indian  Offenses 
only  if  he  (1)  is  a  member  of  a  tribe  un- 


der the  Jurisdiction  of  the  said  court; 
and  (2)  has  never  been  convicted  of  a 
felony,  or,  within  1  year  then  last  past, 
of  a  misdemeanor. 

(e)  No  judge  shall  be  qualified  to  act 
as  such  in  any  case  wherein  he  has  any 
direct  interest  or  wherein  any  relative 
by  marriage  or  blood,  in  the  first  or  sec- 
ond degrees,  is  a  party. 

(f )  On  any  reservation  where  no  per- 
manent Court  of  Indian  Offenses  has 
been  established  under  this  section,  a 
provisional  court  may  be  established, 
with  powers  equal  to  those  of  a  perma- 
nent court.  Such  court  shall  be  estab- 
lished by  detailing  a  judge  from  another 
reservation,  upon  request  of  the  tribal 
council  of  the  reservation  desiring  his 
services.  Such  detail  shall  be  made  by 
the  superintendent  of  the  reservation 
where  the  judge  regularly  presides:  Pro- 
vided, That  where  the  judge  to  be  de- 
tailed is  paid  from  tribal  funds  the  con- 
sent of  the  tribal  council  of  such  tribe 
shall  be  obtained  for  the  detail.  No  de- 
tail shall  extend  beyond  1  year,  but  any 
detail  may  be  renewed  for  additional 
periods  unless  such  renewal  is  dis- 
approved by  the  tribal  council  which 
requested  or  approved  the  detail. 

§  11.3CA  Judges,  (a)  The  Court  of 
Indian  Offenses  shall  consist  of  one  chief 
judge,  whose  duties  shall  be  regular  and 
permanent,  and  two  associate  judges, 
who  may  be  called  to  service  when  occa- 
sion requires,  and  who  shall  be  compen- 
sated on  a  per  diem  basis. 

(b)  Each  judge  shall  be  appointed  by 
the  Commissioner  of  Indian  Affairs,  sub- 
ject to  confirmation  by  a  two-thirds  vote 
of  the  tribal  council. 

(c)  Each  Judge  shall  hold  office  for  a 
period  of  4  years,  unless  sooner  removed 
for  cause  or  by  reason  of  the  abolition  of 
the  said  office,  but  shall  be  eligible  for 
reappointment. 

(d)  A  person  shall  be  eligible  to  serve 
as  judge  of  a  Court  of  Indian  Offenses 
only  if  he  (1)  is  a  member  of  a  tribe 
under  the  jurisdiction  of  the  said  court; 
and  (2)  has  never  been  convicted  of  a 
felony,  or,  within  1  year  then  last  past, 
of  a  misdemeanor. 

(e)  No  judge  shall  be  qualified  to  act 
as  such  in  any  case  wherein  he  has  any 
direct  interest  or  wherein  any  relative  by 
marriage  or  blood,  in  the  first  or  second 
degrees,  is  a  party. 

§11.4  Removal  of  judges.  Any  Judge 
of  the  Court  of  Indian  Offenses  may  be 
suspended,  dismissed  or  removed,  by  the 
Commissioner  of  Indian  Affairs,  for 
cause,  upon  the  recommendation  of  the 
tribal  council. 

§  11.5  Court  procedure.  <a)  Ses- 
sions of  the  Court  of  Indian  Offenses  for 
the  trial  of  cases  shall  be  held  by  the 
chief  judge,  or,  in  case  of  his  disabihty, 
by  one  of  the  associate  Judges  selected 
for  the  occasion  by  all  of  the  Judges. 

(b)  The  time  and  place  of  court  ses- 
sions, and  all  other  details  of  judicial 
procedure  not  prescribed  by  the  regula- 
tions in  this  part,  shall  be  laid  down  in 
rules  of  court  approved  by  the  tribal 
council  and  by  the  superintendent  of  the 
reservation. 

fc)  It  shall  be  the  duty  of  the  judges 
of  each  Court  of  Indian  Offenses  to  make 
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recommendations  to  the  tribal  council 
for  the  enactment  or  amendment  of  such 
rules  of  court  in  the  interests  of  improved 
judicial  procedure. 

§  11.5CA  Court  procedure,  (a)  Ses- 
sions of  the  Court  of  Indian  Offenses  for 
the  trial  of  cases  shall  b»  held  by  the 
chief  Judge,  or,  in  case  of  his  disability, 
by  one  of  the  associate  judges  selected 
for  the  occasion  by  him. 

(b)  The  time  and  place  of  court  ses- 
'  sions,  and  all  other  details  of  judicial  pro- 
cedure not  prescribed  by  the  regulations 
in  this  part,  shall  be  laid  down  in  rules 
of  court  approved  by  the  tribal  council 
and  by  the  superintendent  of  the  reser- 
vation. 

(c)  It  shall  be  the  duty  of  the  Judges 
of  each  Court  of  Indian  Offenses  to  make 
recommendations  to  the  tribal  council 
for  the  enactment  or  amendment  of  such 
rules  of  court  in  the  interests  of  im- 
proved Judicial  procedure. 

§11.6  Appellate  proceedings.  All  the 
judges  of  the  reservation  shall  sit  to- 
gether, at  such  times  and  at  such  places 
as  they  may  find  proper  and  necessary 
for  the  dispatch  of  business,  to  hear  ap- 
peals from  judgments  made  by  any  Judge 
at  the  trial  sessions.  There  shall  be 
established  by  rule  of  court  the  limita- 
tions, if  any,  to  be  placed  upon  the  right 
of  appeal  both  as  to  the  types  of  cases 
which  may  be  appealed  and  as  to  the 
manner  in  which  appeals  may  be  granted 
according  to  the  needs  of  their  juris- 
diction. In  the  absence  of  such  rule  of 
court  any  party  aggrieved  by  a  Judgment 
may  appeal  to  the  full  court  upon  giving 
notice  of  such  appeal  at  the  time  of 
judgment  and  upon  giving  proper  assur- 
ance to  the  trial  Judge,  through  the 
posting  of  a  bond  or  in  any  other  manner. 
that  he  will  satisfy  the  Judgment  if  it  is 
aflarmed.  In  any  case  where  a  party  has 
perfected  his  right  to  appeal  as  estab- 
lished herein  or  by  rule  of  court,  the 
judgment  of  the  trial  Judge  shall  not  be 
executed  until  after  final  disposition  of 
the  case  by  the  full  court.  The  full 
court  may  render  Judgment  upon  the 
case  by  majority  vote. 

§  11. 6C  Appellate  proceedings.  All 
the  judges  of  the  reservation,  except  the 
trial  judge,  shall  sit  together,  at  such 
times  and  at  such  places  as  they  may 
find  proper  and  necessary  for  the  dis- 
patch of  business,  to  hear  appeals  from 
judgments  made  by  any  judge  at  the 
trial  sessions,  and  such  tribunal  shall  be 
known  as  the  Crow  Tribal  Court  of 
Appeals.  There  shall  be  established  by 
nile  of  court  the  limitations,  if  any,  to 
be  placed  upon  the  right  of  appeal  both 
as  to  the  types  of  cases  which  may  be 
appealed  and  as  to  the  manner  in  which 
appeals  may  be  granted,  according  to  the 
needs  of  their  jurisdiction.  In  the  ab- 
sence of  such  rule  of  court  any  party  ag- 
grieved by  a  Judgment  may  appeal  to  the 
full  court  upon  giving  notice  of  such  ap- 
peal at  the  time  of  Judgment  and  upon 
giving  proper  assurance  to  the  trial 
judge,  through  the  posting  of  a  bond  or 
in  any  other  manner,  that  he  will  sat- 
isfy the  Judgment  if  It  is  affirmed.  In 
any  case  where  a  party  has  perfected  his 
right  to  appeal  as  established  in  this 
section  or  by  rule  of  court,  the  judgment 
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of  the  trial  Judge  shaU  not  be  executed 
until  after  final  disposition  of  the  case 
by  the  full  court.  The  f\ill  court  may 
render  Judgment  upon  the  case  by 
majority  vote. 

§11.6CA  Appellate  proceedings. 
Two  judges  of  the  reservation  other  than 
the  trial  judge  shall  sit  together,  at  such 
times  and  at  such  places  as  they  may  find 
proper  and  necessary  for  the  dispatch  of 
business,  to  hear  appeals  from  judgments 
made  by  any  Judge  at  the  trial  sessions. 
Any  party  aggrieved  by  a  judgment  and 
paying  a  filing  fee  of  $5  may  appeal  to 
the  court  upon  giving  notice  of  such 
appeal  at  the  time  of  Judgment  and  upon 
giving  proper  assurance  to  the  trial 
Judge,  through  the  posting  of  a  bond  or 
in  any  other  manner,  that  he  will  satisfy 
the  judgment  if  it  is  affirmed.  In  any 
case  where  a  party  has  perfected  his  right 
to  appeal  as  established  in  this  section  or 
by  rule  of  court,  the  Judgment  of  the  trial 
judge  shall  not  be  executed  imtil  after 
final  disposition  of  the  case  by  the  court. 
The  court  may  render  judgment  upon 
the  case  by  unanimous  vote. 

§  11.7  Juries.  (a)  In  any  case 
where,  upon  preliminary  hearing  by  the 
court,  a  substantial  question  of  fact  is 
raised,  the  defendant  may  demand  a 
jury  trial. 

(b)  A  list  of  eligible  Jurors  shall  be 
prepared  by  the  tribal  couticil  each  year. 

(c)  In  any  case,  a  Jury  shall  consist 
of  six  residents  of  the  vicinity  in  which 
the  trial  is  held,  selected  from  the  list  of 
eUgible  Jurors  by  the  judge.  Any  party 
to  the  case  may  challenge  not  more  than 
three  members  of  the  jury  panel  so 
chosen. 

(d)  The  Judge  shall  instruct  the  jury 
in  the  law  governing  the  case  and  the 
jury  shall  bring  a  verdict  for  the  com- 
plainant or  the  defendant.  The  judge 
shall  render  judgment  in  accordance 
with  the  verdict  and  existing  law.  If  the 
Jury  is  unable  to  reach  a  unanimous 
verdict,  verdict  may  be  rendered  by  a 
majority  vote. 

(e)  Each  Juror  who  serves  upon  a  Jury 
shall  be  entitled  to  a  fee  of  fifty  cents  a 
day  for  each  day  his  services  are  required 
in  court. 

§  11. 7C  Juries.  (a)  In  any  case 
where,  upon  preliminary  hearing  by  the 
court,  a  substantial  question  of  fact  is 
raised,  the  defendant  may  demand  a  jury 
trial. 

(b)  A  list  of  eligible  Jurors  shall  be 
prepared  by  the  tribal  council  each  year. 

(c)  In  any  case,  a  jury  shall  be  drawn 
from  the  list  of  eUgible  jurors  by  the 
Judge.  Any  party  to  the  case  may  chal- 
lenge not  more  than  three  members  of 
the  Jury  panel  so  chosen. 

(d)  The  Judge  shall  instruct  the  Jury 
In  the  law  governing  the  case  and  the 
jury  shall  bring  a  verdict  for  the  com- 
plainant or  the  defendant.  The  judge 
shall  render  judgment  in  accordance 
with  the  verdict  and  existing  law.  If  the 
Jury  is  unable  to  reach  a  unanimous  ver- 
dict, the  verdict  may  be  rendered  by  a 
two-thirds  majority  vote. 

(e)  Each  Juror  who  serves  upon  a  Jury 
shall  be  entitled  to  a  fee  of  50  cents  a 
day  for  each  day  his  services  are  required 
in  court. 
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i  11.8  Witnesses,  (a)  The  seversJ 
Judges  of  the  Courts  of  Indian  Offenses 
shall  have  the  power  to  Issue  subpenas 
for  the  attendance  of  witnesses  either  on 
their  own  motion  or  on  the  request  of  the 
police  commissioner  or  superintendent  or 
any  of  the  pEirties  to  the  case,  which  sub- 
pena  shall  bear  the  signature  of  the  judge 
Issuing  it.  Each  witness  answering  such 
subpena  shall  be  entitled  to  a  fee  of  50 
cents  a  day  for  each  day  his  services  are 
required  in  court.  Failure  to  obey  such 
subpena  shall  be  deemed  an  offense  as 
provided  in  §  11.73.  Service  of  such 
subpenas  shall  be  by  a  regularly  acting 
member  of  the  Indian  police  or  by  an 
Indian  appointed  by  the  court  for  that 
purpose. 

(b)  Witnesses  who  testify  voluntarily 
shall  be  paid  by  the  party  calling  them, 
If  the  court  so  directs,  their  actual  travel- 
ing and  living  expenses  incurred  in  the 
performance  of  their  function. 

§  11.8CA  Witnesses,  (a)  The  several 
Judges  of  the  Courts  of  Indian  Offenses 
shall  have  the  power  to  issue  subpenas 
for  the  attendance  of  witnesses  either  on 
their  own  motion  or  on  the  request  of 
the  police  commissioner  or  superintend- 
ent ox,  any  of  the  parties  to  the  case, 
which  subpena  shall  bear  the  signature 
of  the  Judge  issuing  It.  Each  witness 
answering  such  subpena  shall  be  en- 
titled to  a  fee  of  50  cents  a  day  for  each 
day  his  services  are  required  In  court. 
Failure  to  obey  such  subpena  shall  be 
deemed  an  offense  as  provided  in  §  11.73. 
Service  of  such  subpenas  shall  be  by  a 
regularly  acting  member  of  the  Indian 
pohce  or  by  an  Indian  appointed  by  the 
court  for  that  purpose. 

(b)  Witnesses  who  testify  voluntarily 
shall  be  paid  by  the  party  calling  them. 

5  11.9  Professional  attorneys.  Pro- 
fes  ional  attorneys  shall  not  appear  in 
any  proceedings  before  the  Court  of  In- 
dian Offenses  unless  rules  of  court  have 
been  adopted  as  set  forth  in  §  11.5  pre- 
scribing conditions  governing  their  ad- 
mission and  practice  before  the  court. 
Every  defendant  shall  have  the  right  to 
have  some  member  of  the  tribe  repre- 
sent him  and  in  the  event  he  has  no  such 
representation,  a  representative  may  be 
appointed  by  the  judge.  The  judge  may 
appoint  a  member  of  the  tribe  as 
prosecutor. 

§  11.9CA  Professional  attorneys.  No 
professional  attorney  shall  appear  in  any 
proceedings  before  the  Court  of  Indian 
Offenses. 

?  11.10  Clerks.  The  superintendent 
shall  detail  a  clerk  of  court  for  each 
Court  of  Indian  Offenses.  The  clerk  of 
the  Court  of  Indian  Offenses  shall  render 
assistance  to  the  court,  to  the  police  force 
of  the  reservation  and  to  individual 
members  of  the  tribe  in  the  drafting  of 
complaints,  subpenas,  warrants  and  com- 
mitments and  any  other  documents  inci- 
dental to  the  lawful  functions  of  the 
court.  It  shall  be  the  further  duty  of 
said  clerk  to  attend  and  to  keep  a  written 
record  of  all  proceedings  of  the  court, 
to  administer  oaths  to  witnesses,  to  col- 
lect all  fines  paid  and  to  pay  out  all  fees 
authorized  by  the  regulations  In  this 
part,  and  to  make  an  accounting  thereof 
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to  the  disbursing  agent  of  the  reserva- 
tion and  to  the  tribal  council. 

§  11.11  Records.  Each  Court  of  In- 
dian Offenses  shall  be  required  to  keep, 
for  inspection  by  duly  qualified  oCBcials, 
a  record  of  all  proceedings  of  the  court, 
which  record  shall  reflect  the  title  of  the 
case,  the  names  of  the  parties,  the  sub- 
stance of  the  complaint,  the  names  and 
addresses  of  all  witnesses,  the  date  of  the 
hearing  or  trial,  by  whom  conducted,  the 
findings  of  the  court  or  jury,  and  the 
Judgment,  together  with  any  other  facts 
cr  circumstances  deemed  of  importance 
to  the  case.  A  record  of  all  proceedings 
shall  be  kept  at  the  agency  office,  as  re- 
quired by  25  U.  S.  C.  200. 

5  11.12  Copies  of  laws.  (a>  Each 
Court  of  Indian  Offenses  shall  be  provided 
with  copies  of  all  Federal  and  State  laws 
and  regulations  of  the  Bureau  of  Indian 
Affairs  applicable  to  the  conduct  of  In- 
dians within  the  reservation. 

(b)  Whenever  the  court  is  in  doubt  as 
to  the  meaning  of  any  law,  treaty  or  reg- 
ulation it  may  request  the  superintendent 
to  furnish  an  opinion  on  the  point  in 
question. 

§  11.13  Complaints.  No  complaint 
filed  in  any  Court  of  Indian  Offenses 
shall  be  valid  unless  it  shall  bear  the  sig- 
nature of  the  complainant  or  complain- 
ing witness,  witnessed  by  a  duly  qualified 
judge  of  the  Court  of  Indian  Offenses  or 
by  the  superintendent  or  by  any  other 
qualified  employee  of  such  reservation. 

§  11.14  Warrants  to  apprehend. 
Every  judge  of  a  Court  of  Indian  Of- 
fenses shall  have  the  authority  to  issue 
warrants  to  apprehend,  said  warrants  to 
issue  in  the  discretion  of  the  court  only 
after  a  written  com,ilaint  shall  have  been 
filed,  bearing  the  signature  of  the  com- 
plaining witness.  Service  of  such  war- 
rants shall  be  made  by  a  duly  qualified 
member  of  the  Indian  police  or  other 
police  officer  of  the  United  States  Indian 
Service.  No  warrant  to  apprehend  shall 
be  valid  unless  it  shall  bear  the  signature 
of  a  duly  qualified  judge  of  the  Court 
of  Indian  Offenses. 

§  11.15  Arrests.  No  member  of  the 
Indian  police  shall  arrest  any  person  for 
any  offense  defined  by  §§  1 1.38-1 1.87NH 
or  by  Federal  law.  except  when  such 
offense  shall  occur  in  the  presence  of  the 
arresting  officer  or  he  shall  ha-'e  reason- 
able evidence  that  the  person  arrested 
has  committed  an  offense  or  the  officer 
shall  have  a  warrant  commanding  him 
to  apprehend  such  p:  son. 

§  11.16  Search  warrants,  (a)  Every 
judge  of  the  Court  of  Indian  Offenses  of 
any  Indian  reservation  shall  have  au- 
thority to  issue  warrants  for  search  and 
seizure  of  the  premises  and  property  of 
any  person  under  the  jurisdiction  of  said 
court.  However,  no  warrant  of  search 
and  seizure  shall  issue  except  upon  a 
duly  signed  and  written  complaint  based 
upon  reliable  Information  or  belief  and 
charging  the  commission  of  some  offense 
against  the  tribe.  No  warrant  for  search 
and  seizure  shall  be  valid  unless  it  con- 
tains the  name  or  description  of  the  per- 
son or  property  to  be  searched  and  de- 
scribes the  articles  rr  property  to  be 
seized  and  bears  the  signature  of  a  duly 
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qualified  judge  of  the  Court  of  Indian 
Offenses.  Service  of  warrants  of  search 
and  seizure  shall  be  made  only  by  mem- 
bers of  the  Indian  police  or  police  officers 
of  th^  Bureau  of  Indian  Affairs. 

(b)  No  policeman  shall  search  or  seize 
any  property  without  a  warrant  unless  he 
shall  know,  or  have  reasonable  cause  to 
believe,  that  the  person  in  possession  of 
such  property  is  engaged  Tfi  the  commis- 
sion of  an  offense  imder  the  regulations 
in  this  part.  Unlawful  search  or  seizure 
will  be  deemed  trespass  and  punished  in 
accordance  with  5  11.52. 

§  11.17  Commitments.  No  Indian 
shall  be  detained,  jailed  or  imprisoned 
under  the  regulations  in  this  part  for  a 
longer  period  than  36  hours  unless  there 
be  issued  a  commitment  bearing  the  sig- 
nature of  a  duly  qualified  judge  of  the 
Court  of  Indian  Offenses.  There  shall 
be  issued,  for  each  Indian  held  for  trial, 
a  temporary  commitment  and  for  each 
Indian  held  after  sentence  a  final  com- 
mitment on  the  prescribed  forms.' 

5  11.18  Bail  or  bond.  Every  Indian 
charged  with  an  offense  before  any 
Court  of  Indian  Offenses  may  be  ad- 
mitted to  bail.  Bail  shall  be  by  two  reli- 
able members  of  any  Indian  tribe  who 
shall  appear  before  a  judge  of  the  Court 
of  Indian  Offenses  where  complaint  has 
been  filed  and  there  execute  an  agree- 
ment in  compliance  with  the  form  pro- 
vided therefor  and  made  a  part  of  the 
regulations  in  this  part.  In  no  case  shall 
the  penalty  specified  in  the  agreement 
exceed  twice  the  maximum  penalty  set 
by  ?5  11.38-11.87NH  for  violation  of  the 
offense  with  which  the  accused  is  charged. 

§  11.19  Definition  of  signature.  The 
term  "signature"  as  used  in  the  regu- 
lations in  this  part  shall  be  defined  as 
the  written  signature,  official  seal,  or  the 
witnessed  thumb  print  or  mark  of  any 
individual. 

§  11.20  Definition  of  tribal  council. 
The  term  "tribal  council,"  as  used  in  the 
regulations  In  this  part,  shall  be  con- 
strued to  refer  to  the  council,  business 
committee  or  other  organization  recog- 
nized by  the  Department  of  the  Interior 
as  representing  the  tribe,  or  where  no 
such  body  is  recognized,  to  the  adult 
members  of  the  tribe  in  council  assem- 
bled. 

§  11.20C  Definition  of  tribal  council. 
The  term  "tribal  council,"  as  used  in  the 
regulations  in  this  part,  shall  be  con- 
strued to  refer  to  the  Crow  tribal  council. 

§  11.21  Cooperation  by  Federal  em- 
ployees, (a)  No  field  employee  of  the 
Indian  Service  shall  obstruct,  interfere 
with  or  control  the  functions  of  any 
Court  of  Indian  Offenses,  or  infiuence 
such  functions  in  any  manner  except  as 
permitted  by  the  regulations  in  this  part 
or  in  response  to  a  request  for  advice  or 
information  from  the  court. 

(b)  Employees  of  the  Bureau  of  In- 
dian Affairs,  particularly  those  who  are 
engaged  in  social  service,  health  and  edu- 
cational work,  shall  assist  the  court, 
upon  its  request,  in  the  preparation  and 
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presentation  of  the  facts  In  the  case 
and  in  the  proper  treatment  of  indi- 
vidual offenders. 

CIVIL   ACTIONS 

§  11.22  Jurisdiction.  The  Courts  of 
Indian  Offenses  shall  have  jurisdiction  of 
all  suits  wherein  the  defendant  is  a 
member  of  the  tribe  or  tribes  within  their 
jurisdiction,  and  of  all  other  suits  be- 
tween members  and  nonmembers  which 
are  brought  before  the  courts  by  stipula- 
tion of  both  parties.  No  judgment  shall 
be  given  on  any  suit  unless  the  defendant 
has  actually  received  notice  of  such  suit 
and  ample  opportunity  to  appear  in 
court  in  his  defense.  Evidence  of  the 
receipt  of  the  notice  shall  be  kept  as  part 
of  the  record  in  the  case.  In  all  civil 
suits  the  complainant  may  be  required 
to  deposit  with  the  clerk  of  the  court  a 
fee  or  other  security  in  a  reasonable 
amount  to  over  costs  and  disbursements 
in  the  case. 

§  11.22C  Jurisdiction.  The  Courts  of 
Indian  Offenses  shall  have  jurisdiction 
of  all  suits  wherein  the  parties  to  the 
action  are  members  of  the  tribe  or  tribes 
within  their  Jurisdiction,  and  of  all  other 
suits  between  members  and  nonmem- 
bers which  are  brought  before  the  courts 
by  stipulation  of  both  parties.  No  judg- 
ment shall  be  given  on  any  suit  unless 
the  defendant  has  actually  received  no- 
tice of  such  suit  and  ample  oppor- 
tunity to  appear  in  court  in  his  defense. 
Evidence  of  the  receipt  of  the  notice 
shall  be  kept  as  part  of  the  record  in 
the  case.  In  all  civil  suits  the  com- 
plainant may  be  required  to  deposit  with 
the  clerk  of  the  court  a  fee  or  other 
security  in  a  reasonable  amount  to  cover 
costs  and  disbursements  in  the  case. 

§  11.22CA  Jurisdiction.  The  Courts 
of  Indian  Offenses  shall  have  jurisdiction 
of  all  suits  wherein  the  defendant  is  a 
member  of  the  tribe  or  tribes  within 
their  jurisdiction,  and  of  all  other  suits 
between  members  and  nonmembers 
which  are  brought  before  the  courts  by 
stipulation  of  both  parties  wherein  the 
amount  involved  does  not  exceed  $100. 
No  judgment  shall  be  given  on  any  suit 
unless  the  defendant  has  actually  re- 
ceived notice  of  such  suit  and  ample 
opportunity  to  appear  in  court  in  his 
defense.  Evidence  of  the  receipt  of  the 
notice  shall  be  kept  as  part  of  the  record 
in  the  case.  In  all  civil  suits  the  com- 
plainant shall  be  required  to  deposit  with 
the  clerk  of  the  court  a  filing  fee  in  the 
amount  of  $5  and  may  be  required  to 
deposit  other  security  in  a  reasonable 
amount  to  cover  costs  and  disbursements 
in  the  case. 

§  11.23  Laio  applicable  to  civil  ac- 
tions, (a)  In  all  civil  cases  the  Court 
of  Indian  Offenses  shall  apply  any  laws 
of  the  United  States  that  may  be  ap- 
plicable, any  authorized  regulations  of 
the  Interior  Department,  and  any  ordi- 
nances or  customs  of  the  tribe,  not  pro- 
hibited by  such  Federal  laws. 

(b)  Where  any  doubt  arises  as  to  the 
customs  and  usages  of  the  tribe  the  court 
may  request  the  advice  of  counsellors 
familiar  with  these  customs  and  usages 

(c)  Any  matters  that  are  not  cover.  J 
by  the  traditional  customs  and  usages 
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of  the  tribe,  or  by  applicable  Federal 
laws  and  regulations,  shall  be  decided 
by  the  Court  of  Indian  Offenses  accord- 
ing to  the  laws  of  the  State  in  which 
the  matter  in  dispute  may  lie. 

8  11.24  Judgments  in  civil  actions. 
(a)  In  all  civil  cases,  judgment  shall 
consist  of  an  order  of  the  court  award- 
ing money  damages  to  be  paid  to  the 
Injured  party,  or  directing  the  surrender 
of  certain  property  to  the  injured  party, 
or  the  performance  of  some  other  act 
for  the  benefit  of  the  injured  party. 

(b)  Where  the  injury  infiicted  was 
the  result  of  carelessness  of  the  de- 
fendant, the  judgment  shall  fairly  com- 
pensate the  injured  party  for  the  loss 
he  has  suffered. 

(c)  Where  the  injury  was  deliberately 
inflicted,  the  judgment  shall  impose  an 
additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either 
in  favor  of  the  injured  party  or  in  favor 
of  the  tribe. 

(d)  Where  the  Injury  was  inflicted  as 
the  result  of  accident,  or  where  both  the 
complainant  and  the  defendant  were  at 
fault,  the  judgment  shall  compensate 
the  Injured  party  for  a  reasonable  part 
of  the  loss  he  has  suffered. 

§  11.24C  Judgments  in  civil  actions. 
(a)  In  all  civil  cases,  judgment  shall 
consist  of  an  order  of  the  court  award- 
ing money  damages  to  be  paid  to  the 
injured  party,  or  directing  the  surrender 
of  certain  property  to  the  Injured  party, 
or  the  performance  of  some  other  act 
for  the  benefit  of  the  injured  party. 

(h)  Where  the  injury  infiicted  was  the 
result  of  carelessness  of  the  defendant, 
the  judgment  shall  fairly  compensate  the 
injured  party  for  the  loss  he  has  suf- 
fered. 

(c)  Where  the  injury  was  deliberately 
Inflicted,  the  judgment  shall  impose  an 
additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either 
in  favor  of  the  injured  party  or  in  favor 
of  the  tribe. 

(d)  Where  the  injury  was  Inflicted  as 
the  result  of  accident,  or  where  both 
the  complainant  and  the  defendant  were 
at  fault,  the  judgment  may  compensate 
the  Injured  party  for  a  reasonable  part 
of  the  loss  he  has  suffered. 

§  11.24CA  Judgments  in  civil  actions. 
(a)  In  all  civil  cases,  judgment  may  con- 
sist of  an  order  of  the  court  awarding 
money  damages  to  be  paid  to  the  injured 
party,  or  directing  the  surrender  of  cer- 
tain property  to  the  injured  party,  or  the 
performance  of  some  other  act  for  the 
benefit  of  the  injured  party. 

(b)  Where  the  injury  infiicted  was  the 
result  of  carelessness  of  the  defendant, 
the  judgment  may  fairly  compensate  the 
injured  party  for  the  loss  he  has  suffered. 

(c)  Where  the  injury  was  deliberately 
Inflicted,  the  judgment  may  Impose  an 
additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either 
in  favor  of  the  injured  party  or  in  favor 
of  the  tribe. 

^d)  Where  the  Injury  was  Inflicted  as 
the  result  of  accident,  or  where  both  the 
complainant  and  the  defendant  were  at 
fault,  the  judgment  may  compensate  the 
injured  party  for  a  reasonable  part  of 
the  loss  he  has  suffered. 
No.  248 6 
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5 11-25  Costs  in  civil  actions.  The 
court  may  assess  the  accruing  costs  of 
the  case  against  the  party  or  parties 
against  whom  judgment  is  given.  Such 
costs  shall  consist  of  the  expenses  of  vol- 
imtary  witnesses  for  which  either  party 
may  be  responsible  under  §  11.8  and  the 
fees  of  jurors  in  those  cases  where  a  jury 
trial  Is  had,  and  any  further  incidental 
expenses  connected  with  the  procedure 
before  the  court  as  the  court  may  direct. 

§  11.25CA  Costs  in  civil  actions.  The 
court  may  assess  the  accruing  costs 
of  the  case  against  the  party  or  parties 
against  whom  judgment  is  given.  Such 
costs  shall  consist  of  the  expenses  of 
voluntary  witnesses  for  which  either 
party  may  be  responsible  imder 
§  11.8CA,  and  any  further  Incidental 
expenses  connected  with  the  procedure 
before  the  court  as  the  court  may  direct. 

!  11.26  Payment  of  judgments  from 
individual  Indian  moneys,  (a)  Whenever 
the  Court  of  Indian  Offenses  shall  have 
ordered  payment  of  money  damages  to 
an  injured  party  and  the  losing  party 
refuses  to  make  such  payment  within  the 
time  set  for  payment  by  the  court,  and 
when  the  losing  party  has  sufficient 
funds  to  his  credit  at  the  agency  office 
to  pay  all  or  part  of  such  judgment,  the 
superintendent  shall  certify  to  the  Secre- 
tary of  the  Interior  the  record  of  the  case 
and  the  amount  of  the  available  funds. 
If  the  Secretary  shall  so  direct,  the  dis- 
bursing agent  shall  pay  over  to  the  in- 
jured party  the  amount  of  the  judgment, 
or  such  lesser  amount  as  may  be  specified 
by  the  Secretary,  from  the  account  of  the 
delinquent  party. 

(b)  A  judgment  shall  be  considered  a 
lawful  debt  in  all  proceedings  held  by  the 
Department  of  the  Interior  or  by  the 
Court  of  Indian  Offenses  to  distribute 
decedents'  estates. 

Cross  Refekence:  For  individual  Indian 
money  regulations,  see  Part  104  of  this  chap- 
ter. 

§  11.26C  Payment  of  judgments  from 
individual! ndian  moneys,  (a)  Whenever 
the  Court  of  Indian  Offenses  shall  have 
ordered  payment  of  money  damages  to 
an  injured  party  and  the  losing  party 
refuses  to  make  such  payment  within  the 
time  set  for  payment  by  the  court,  and 
when  the  losing  party  has  sufficient  funds 
to  his  credit  at  the  agency  office  to  pay 
all  or  part  of  such  judgment,  the  super- 
intendent shall  certify  to  the  Secretary 
of  the  Interior  the  record  of  the  case  and 
the  amount  of  the  available  funds.  If 
the  Secretary  shall  so  direct,  the  dis- 
bursing agent  shall  pay  over  to  the  in- 
jured party  the  amount  of  the  judgment, 
or  such  lesser  amount  as  may  be  specified 
by  the  Secretary,  from  the  account  of  the 
delinquent  party. 

(b)  A  judgment  shall  be  considered  a 
lawful  debt  in  all  proceedings  held  by  the 
Department  of  the  Interior  or  by  the 
Court  of  Indian  Offenses  to  distribute 
decedents'  estates. 

(c)  No  recovery  may  be  had  after  5 
years  from  date  of  final  judgment  in  any 
suit  unless  such  judgment  shall  have 
been  renewed  before  date  of  expiration. 

Cross  BxraxKCx:  For  individual  Indian 
money  regulations,  see  Part  104  ol  this  chap- 
ter. 
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§  11.27  Recording  of  marriages  and 
divorces.  All  Indian  marriages  and  di- 
vorces, whether  consummated  In  accord- 
ance with  the  State  law  or  in  accordance 
with  tribal  custom,  shall  be  recorded 
within  3  months  at  the  agency  of  the 
Jurisdiction  in  which  either  or  both  of 
the  parties  reside. 

§  11.28  Tribal  custom  marriage  and 
divorce,  (a)  The  tribal  council  shall 
have  authority  to  determine  whether 
Indian  custom  marriage  and  Indian  cus- 
tom divorce  for  members  of  the  tribe 
shall  be  recognized  in  the  future  as  lavT- 
ful  marriage  and  divorce  upon  the  res- 
ervation, and  if  it  shall  be  so  recognized, 
to  determine  what  shall  constitute  such 
marriage  and  divorce  and  whether  action 
by  the  Court  of  Indian  Offenses  shall  be 
required.  When  so  determined  in  writ- 
ing, one  copy  shall  be  filed  with  the  Court 
of  Indian  Offenses,  one  copy  with  the  su- 
perintendent in  charge  of  the  reserva- 
tion, and  one  copy  with  the  Commis- 
sioner of  Indian  Affairs.  Thereafter, 
Indians  who  desire  to  become  married  or 
divorced  by  the  custom  of  the  tribe  shall 
conform  to  the  custom  of  the  tribe  as 
determined.  Indians  who  assume  or 
claim  a  divorce  by  Indian  custom  shall 
not  be  entitled  to  remarry  imtil  they 
have  complied  with  the  determined  cus- 
tom of  their  tribe  nor  until  they  have  re- 
corded such  divorce  at  the  agency  office. 

(b)  Pending  any  determination  by  the 
tribal  council  on  these  matters,  the  va- 
lidity of  Indian  custom  marriage  and 
divorce  shall  continue  to  be  recognized 
as  heretofore. 

§  11.28CA  Marriages,  divorces,  and 
adoptions.  All  members  of  the  Coeur 
d'Alene  Indian  Tribe  shall  hereafter  be 
governed  by  State  law  and  subject  to 
State  jurisdiction  with,  respect  to  mar- 
riages, divorces,  and  adoptions  herein- 
after consummated. 

§11.29  Tribal  custom -adoptton.  The 
tribal  council  shall  likewise  have  au- 
thority to  determine  whether  Indian  cus- 
tom adoption  shall  be  permitted  upon 
the  reservation  among  members  of  the 
tribe,  and  if  permitted,  to  determine 
what  shall  constitute  such  adoption  and 
whether  action  by  the  Court  of  Indian 
Offenses  shall  be  required.  The  deter- 
mination of  the  tribal  council  shall  be 
filed  with  the  Court  of  Indian  Offenses, 
with  the  superintendent  of  the  reserva- 
tion and  with  the  Commissioner  of  In- 
dian Affairs.  Thereafter  all  members  of 
the  tribe  desiring  to  adopt  any  person 
shall  conform  to  the  procedure  fixed  by 
the  tribal  council. 

§  11.29C  Adoption.  No  future  adop- 
tions among  or  by  the  Crow  Indians  shall 
be  recognized  except  those  made  In  ac- 
cordance with  the  act  of  March  3,  1931 
(46  Stat.  1494). 

§  11.30  Determination  of  paternity 
and  support.  The  Court  of  Indian  Of- 
fenses shall  have  jurisdiction  of  all  suits 
brought  to  determine  the  paternity  of  a 
child  and  to  obtain  a  judgment  for  the 
support  of  the  child.  A  judgment  of  the 
court  establishing  the  Identity  of  the 
father  of  the  child  shall  be  conclusive  of 
that  fact  In  all  subsequent  determina- 
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tlons  of  Inheritance  by  the  Department 
of  the  Interior  or  by  the  courts  of  Indian 
offenses. 

§  11.30CA  Determination  of  pater- 
niiy  and  support.  The  Court  of  Indian 
Offenses  shall  have  jurisdiction  of  all 
suits  brought  to  determine  the  paternity 
of  a  child  and  to  obtain  a  judgment  for 
the  support  of  the  child.  A  judgment  of 
the  court  establishing  the  Identity  of  the 
father  of  the  child  shall  be  conclusive  of 
that  fact  in  all  subsequent  determina- 
tions of  Inheritance  by  the  Department 
of  the  Interior. 

§  11.31  Determination  of  heirs,  fa) 
When  any  member  of  the  tribe  dies  leav- 
ing property  other  than  an  allotment  or 
other  trust  property  subject  to  the  juris- 
diction of  the  United  States,  any  mem- 
ber claiming  to  be  an  heir  of  the  de- 
cedent may  bring  a  suit  in  the  Court  of 
Indian  Offenses  to  have  the  court  deter- 
mine the  heirs  of  the  decedent  and  to 
divide  among  the  heirs  such  property 
of  the  decedent.  No  determination  of 
heirs  shall  be  made  unless  all  the  pos- 
sible heirs  known  to  the  court,  to  the 
superintendent,  and  to  the  claimant  have 
been  notified  of  the  suit  and  given  full 
opportunity  to  come  before  the  court 
and  defend  their  interests.  Possible 
heirs  who  are  not  residents  of  the  reser- 
vation under  the  jurisdiction  of  the 
court  must  be  notified  by  mall  and  a 
copy  of  the  notice  must  be  preserved  in 
the  record  of  the  case. 

(b)  In  the  determination  of  heirs  the 
court  shall  apply  the  custom  of  the  tribe 
as  to  inheritance  if  such  custom  Is 
proved.  Otherwise  the  court  shall  apply 
State  law  in  deciding  what  relatives  of 
the  decedent  are  entitled  to  be  his  heirs. 

(c)  Where  the  estate  of  the  d^edent 
Includes  any  Interest  In  restricted  al- 
lotted lands  or  other  property  held  in 
trust  by  the  United  States,  over  which 
the  examiner  of  inheritance  would  have 
jin-isdiction,  the  Court  of  Indian  Of- 
fenses may  distribute  only  such  property 
as  does  not  come  under  the  jurisdiction 
of  the  examiner  of  inheritance,  and  the 
determination  of  heirs  by  the  court  may 
be  reviewed,  on  appeal,  and  the  judg- 
ment of  the  court  modified  or  set  aside 
by  the  said  examiner  of  inheritance, 
with  the  approval  of  the  Secretary  of  the 
Interior,  if  law  and  justice  so  require. 

Choss  Referencte:  For  regulations  govern- 
ing the  Jurisdiction  of  the  examiner  of  In- 
heritance concerning  the  determination  of 
heirs,  see  Part  15  of  this  chapter. 

§  11.31C  Determination  of  heirs.  The 
superintendent  of  the  Crow  Reserva- 
tion shall  have  authority  to  protect, 
Impovmd  or  convert  into  cash,  for  the 
benefit  of  the  estate,  any  personal  prop- 
erty which  may  be  left  by  any  decedent 
who  is  an  enrolled  member  of  the  Crow 
Tribe,  pending  final  determination  of 
the  heirs  of  said  decedent  by  the  Secre- 
tary of  the  Interior,  and  in  accordance 
with  existing  law  and  regulations. 

§  11.31CA  Determination  of  heirs. 
The  examiner  of  inheritance  shall  have 
authority  to  determine  the  heirs  and 
distribute  the  property,  both  personal 
and  real,  of  any  member  of  the  Coeur 
d'Alene  Tribe  of  Indians,  regardless  of 
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whether  or  not  such  property  is  in  a 
trust  status:  Provided  further.  That  the 
Judge  of  the  Court  of  Indian  Offenses 
shall  have  authority  to  take  Into  custody 
any  property  other  than  trust  left  by  the 
death  of  any  member  of  the  tribe,  and 
shall  have  authority,  when  approved  by 
the  superintendent,  to  sell  perishable 
property,  the  proceeds  of  such  sale  to  be 
deposited  to  the  decedent's  account  with 
the  disbursing  agent  of  the  reservation. 

§  11.32  Approval  of  wills.  When 
any  member  of  the  tribe  dies,  leaving  a 
will  disposing  only  of  property  other 
than  an  allotment  or  other  trust  proper- 
ty subject  to  the  jurisdiction  of  the 
United  States,  the  Court  of  Indian  Of- 
fenses shall,  at  the  request  of  any 
member  of  the  tribe  named  in  the  will 
or  any  other  Interested  party,  determine 
the  validity  of  the  will  after  giving  notice 
and  full  opportunity  to  appear  in  court 
to  f\ll  persons  who  might  be  heirs  of  the 
decedent,  as  under  §  11.31.  A  will  shall 
be  deemed  to  be  valid  if  the  decedent  had 
a  sane  mind  and  understood  what  he  was 
doing  when  he  made  the  will  and  was  not 
subject  to  any  undue  influence  of  any 
kind  from  another  person,  and  if  the  will 
was  made  in  accordance  with  a  proved 
tribal  custom  or  made  in  writing  and 
signed  by  the  decedent  in  the  presence  of 
two  witnesses  who  also  sign  the  will.  If 
the  court  determines  the  will  to  be  validly 
executed,  it  shall  order  the  property  de- 
scribed in  the  will  to  be  given  to  the  per- 
sons named  in  the  will  or  to  their  heirs; 
but  no  distribution  of  property  shall  be 
made  in  violation  of  a  proved  tribal  cus- 
tom which  restricts  the  privilege  of  tribal 
members  to  distribute  property  by  will. 

Cross  Reference:  For  regulations  govern- 
ing the  jurisdiction  of  the  Examiner  of  In- 
heritance concerning  the  approval  of  wlILa, 
heirs,  see  Part  15  of  this  chapter. 

§  11.32C  Approval  of  wills.  The  de- 
termination of  the  validity  of  wills  shall 
be  made  by  the  Secretary  of  the  Interior 
(as  provided  in  Part  15  of  this  chapter). 

SENTENCES 

§  11.33  Nature  of  sentences,  (a) 
Any  Indian  who  has  been  convicted  by 
the  Court  of  Indian  Offenses  of  violation 
of  a  provision  of  5§  11.38-11.87NH  shall 
be  sentenced  by  the  court  to  work  for  the 
benefit  of  the  tribe  for  any  period  found 
by  the  court  to  be  appropriate;  but  the 
period  fixed  shall  not  exceed  the  maxi- 
mum period  set  for  the  offense  In  the 
code,  and  shall  begin  to  run  from  the  day 
of  the  sentence.  During  the  period  of 
sentence  the  convicted  Indian  may  be 
confined  in  the  agency  jail  If  so  directed 
by  the  court.  The  work  shall  be  done 
under  the  supervision  of  the  superin- 
tendent or  of  an  authorized  agent  or 
committee  of  the  tribal  council  as  the 
court  may  provide. 

(b)  Whenever  any  convicted  Indian 
shall  be  unable  or  unwilling  to  work,  the 
court  shall,  in  its  discretion,  sentence 
him  to  imprisonment  for  the  period  of 
the  sentence  or  to  pay  a  fine  equal  to  $2 
a  day  for  the  same  period.  Such  fine 
shall  be  paid  in  cash,  or  in  commodities 
or  other  personal  property  of  the  re- 
quired value  as  may  be  directed  by  the 
court.    Upon  the  request  of  the  con- 


victed Indian,  the  disbursing  agent  may 
approve  a  disbursement  voucher  charge- 
able to  the  Indian's  account  to  cover  pay- 
ment of  the  fine  imposed  by  the  court. 

(c)  In  addition  to  any  other  sentence, 
the  court  may  require  an  offender  who 
has  inflicted  injury  upon  the  person  or 
property  of  any. individual  to  make  res- 
titution or  to  compensate  the  party  in- 
jured, through  the  surrender  of  prop- 
erty, the  payment  of  money  damages, 
or  the  performance  of  any  other  act  for 
the  benefit  of  the  injured  party, 

(d)  In  determining  the  character  and 
duration  of  the  sentence  which  shall  be 
Imposed,  the  court  shall  take  into  con- 
sideration the  previous  conduct  of  the 
defendant,  the  circumstances  under 
which  the  offense  was  committed,  and 
whether  the  offense  was  malicious  or 
willful  and  whether  the  offender  has 
attempted  to  make  amends,  and  shall 
give  due  consideration  to  the  extent  of 
the  defendant's  resources  and  the  needs 
of  his  dependents.  The  penalties  listed 
in  §§11.38-11.87NH  are  maximum  penal- 
ties to  be  inflicted  only  in  extreme  cases. 

§  11.33CA  Nature  of  sentences,  (a) 
Any  Indian  who  has  been  convicted  by 
the  Court  of  Indian  Offenses  of  violation 
of  §5  11.38-11.76CA  shall  be  sentenced 
by  the  court  to  work  for  the  benefit  of  the 
tribe  for  any  period  found  by  the  court 
to  be  appropriate:  but  the  period  fixed 
shall  not  exceed  the  maximum  period  set 
for  the  offense  in  this  part,  and  shall  be- 
gin to  run  from  the  day  of  the  sentence. 
During  the  period  of  sentence  the  con- 
victed Indian  may  be  confined  in  the 
agency  jail  if  so  directed  by  the  court. 
The  work  shall  be  done  under  the  super- 
vision of  the  superintendent  or  of  an  au- 
thorized agent  or  committee  of  the  tribal 
council  as  the  court  may  provide. 

(b)  Whenever  any  convicted  Indian 
shall  be  unable  or  unwilling  to  work,  the 
court  shall,  in  its  discretion,  sentence  him 
to  imprisonment  for  the  period  of  the 
sentence  or  pay  a  fine  equal  to  $2  a  day 
for  the  same  period.  Upon  the  request 
of  the  convicted  Indian,  the  disbursing 
agent  may  approve  a  disbursement 
voucher  chargeable  to  the  Indian's  ac- 
count to  cover  payment  of  the  fine  im- 
posed by  the  court. 

(c)  In  addition  to  any  other  sentence, 
the  court  may  require  an  offender  who 
has  inflicted  injury  upon  the  person  or 
property  of  any  individual  to  make  res- 
titution or  to  compensate  the  party  in- 
jured, through  the  surrender  of  property, 
the  payment  of  money  damages,  or  the 
performance  of  any  other  act  for  the 
beneflt  of  the  injured  party. 

(d)  In  determining  the  character  and 
duration  of  the  sentence  which  shall  be 
imposed,  the  court  shall  take  into  con- 
sideration the  previous  conduct  of  the 
defendant,  the  circumstances  under 
which  the  offense  was  committed,  and 
whether  the  offense  was  malicious  or 
willful  and  whether  the  offender  has  at- 
tempted to  make  amends,  and  shall  give 
due  consideration  to  the  extent  of  the 
defendant's  resources  and  the  needs  of 
his  dependents.  The  penalties  listed  in 
§§  1 1.38-1 1.76CA  are  maximum  penal- 
ties to  be  inflicted  only  in  extreme  cases. 

5  11.34  Probation,  (a)  Where  sen- 
tence has  been  imposed  upon  any  In- 
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dian  who  has  not  previously  been  con- 
victed of  any  offense,  the  Court  of  Indian 
Offenses  may  in  its  discretion  suspend 
the  sentence  imposed  and  allow  the  of- 
fender his  freedom  on  probation  upon 
his  signing  a  pledge  of  good  conduct  dur- 
ing the  period  of  the  sentence  upon  the 
form  provided  therefor, 

(b)  Any  Indian  who  shall  violate  his 
probation  pledge  shall  be  required  to 
serve  the  original  sentence  plus  an  ad- 
ditional half  of  such  sentence  as  penalty 
for  the  violation  of  his  pledge. 

§  11.34C  Probation,  (a)  Where  sen- 
tence has  been  imposed  upon  any  In- 
dian, the  Court  of  Indian  Offenses  may 
in  its  discretion  suspend  the  sentence 
imposed  and  allow  the  offender  his  free- 
dom on  probation,  upon  his  signing  a 
pledge  of  good  conduct  during  the  pe- 
riod of  the  sentence. 

(b)  Any  Indian  who  shall  violate  his 
probation  pledge  shall  be  required  to 
serve  the  original  sentence  plus  an  addi- 
tional half  of  such  sentence  as  penalty 
for  the  violation  of  his  pledge. 

§11.35  Parole,  (a)  Any  Indian  com- 
mitted by  a  Court  of  Indian  Offenses 
who  shall  have  without  misconduct 
served  one  half  the  sentence  imposed  by 
such  court  shall  be  eligible  to  parole. 
Parole  shall  be  granted  only  by  a  judge 
of  the  Court  of  Indian  Offenses  where 
the  prisoner  was  convicted  and  upon  the 
signing  of  the  form  provided  therefor. 

(b)  Any  Indian  who  shall  violate  any 
of  the  provisions  of  such  parole  shall  be 
punished  by  being  required  to  serve  the 
whole  of  the  original  sentence. 

?  11.36  Juvenile  delinquency.  When- 
ever any  Indian  who  is  under  the  age 
of  18  years  is  accused  of  committing 
one  of  the  offenses  enumerated  in 
§§  11.38-11.87NH,  the  Judge  may  in  his 
discretion  hear  and  determine  the  case 
in  private  and  in  an  Informal  manner, 
and,  if  the  accused  is  found  to  be  guilty, 
may  in  lieu  of  sentence  place  such  de- 
linquent for  a  designated  period  under 
the  superivislon  of  a  responsible  person 
selected  by  him  or  may  take  such  other 
action  as  he  may  deem  advisable  in  the 
circumstances. 

?  11.36C  Juvenile  delinquency,  (a) 
Whenever  any  Indian  who  is  under  the 
age  of  18  years  is  accused  of  committing 
one  of  the  offenses  enumerated  in 
§§  11.38-11. 75C,  the  judge  may  in  his 
discretion  hear  and  determine  the  case 
in  private  and  in  an  informal  manner, 
and.  If  the  accused  is  found  to  be  guilty, 
may  in  lieu  of  sentence,  place  such  de- 
linquent for  a  designated  period  under 
the  supervision  of  a  responsible  person 
selected  by  him  or  may  take  such  other 
action  as  he  may  deem  advisable  in  the 
circumstances. 

(b)  In  the  absence  of  either  parent  or 
guardian,  the  court  shall  appoint  a  suit- 
able person  to  represent  the  delinquent 
chUd. 

?  11.37  Disposition  of  fines,  (a)  All 
money  flnes  Imposed  for  the  commission 
of  an  offense  shall  be  in  the  nature  of  an 
assessment  for  the  payment  of  desig- 
nated court  expenses.  Such  expenses 
shall  include  the  payment  of  the  fees 
provided  for  in  the  regulations  In  this 
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part  to  Jurors  and  to  witnesses  answer- 
ing a  subpena.  The  flnes  assessed  shall 
be  paid  over  by  the  clerk  of  the  court 
to  the  disbursing  agent  of  the  reservation 
for  deposit  as  a  "special  deposit,  court 
funds"  to  the  disbursing  agent's  official 
credit  in  the  Treasury  of  the  United 
States.  The  disbursing  agent  shall 
withdraw  such  funds,  in  accordance  with 
existing  regulations,  upon  the  order  of 
the  clerk  of  the  coiu-t  signed  by  a  judge 
of  the  court,  for  the  payment  of  specified 
fees  to  specifled  jurors  or  witnesses.  The 
disbursing  agent  and  the  clerk  of  the 
court  shall  keep  an  accounting  of  all 
such  deposits  and  withdrawals  for  the 
inspection  of  any  person  Interested. 
Whenever  such  fund  shall  exceed  the 
amount  necessary  with  a  reasonable  re- 
serve for  the  payment  of  the  court  ex- 
penses before  mentioned,  the  tribal 
council  shall  designate,  "with  the  ap- 
proval of  the  superintendent,  further 
expenses  of  the  work  of  the  court  which 
shall  be  paid  by  these  funds,  such  as  the 
writing  of  records,  the  costs  of  notices 
or  the  increase  of  fees,  whether  or  not 
any  such  costs  were  previously  paid  from 
other  sources. 

(b)  Wherever  a  fine  is  paid  in  com- 
modities, the  commodities  shall  be 
turned  over  under  the  supervision  of  the 
clerk  of  the  court  to  the  custody  of  the 
superintendent  to  be  sold  or,  if  the  tribal 
council  so  directs,  to  be  disposed  of  in 
other  ways  for  the  benefit  of  the  tribe. 
The  proceeds  of  any  sale  of  such  com- 
modities shall  be  deposited  by  the  dis- 
bursing agent  in  the  special  deposit  for 
court  funds  and  recorded  upon  the  ac- 
counts. 

5  11.37CA  Deposit  and  disposition  of 
fines.  All  money  fines  imposed  for  the 
commission  of  an  offense  shall  be  in  the 
nature  of  an  assessment  for  the  payment 
of  designated  court  expenses.  Such  ex- 
penses shall  include  the  payment  of  the 
fees  provided  for  in  this  part  to  Jurors 
and  to  witnesses  answering  a  subpena. 
The  fines  assessed  shall  be  paid  over  by 
the  clerk  of  the  court  to  the  disbursing 
agent  of  the  reservation  for  depKwit  as  a 
"special  deposit,  court  funds"  to  the  dis- 
bursing agent's  official  credit  In  the 
Treasury  of  the  United  States.  The  dis- 
bursing agent  shall  withdraw  such 
funds,  in  accorda«ce  with  existing  regu- 
lations, upon  the  order  of  the  clerk  of 
tJie  court  signed  by  a  Judge  of  the  court, 
for  the  payment  of  specified  fees  to 
specified  jurors  or  witnesses.  The  dis- 
bursing agent  and  the  clerk  of  the  court 
shall  keep  an  accounting  of  all  such  de- 
posits and  withdrawals  for  the  inspec- 
tion of  any  person  interested.  Whenever 
such  funds  shall  exceed  the  amount  nec- 
essary with  a  reasonable  reserve  for  the 
payment  of  the  court  expenses  before 
mentioned,  the  tribal  council  shall 
designate,  with  the  approval  of  the  su- 
perintendent, further  expenses  of  the 
work  of  the  court  which  shall  be  paid 
by  these  funds,  such  as  the  writing  of 
records,  the  costs  of  notices  or  the  in- 
crease of  fees,  whether  or  not  any  such 
costs  were  previously  paid  from  other 
sources. 

CODB  OF  INDIAW  TRIBAL  OFFEWSES 

9  11.38    Assault.     Any    Indian     who 
shall  attempt  or  threaten  bodily  harm  to 


10521 

another  person  through  unlawful  force 
or  violence  shall  be  deemed  guilty  of 
assault,  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  5  days  or  shall  be  required 
to  furnish  a  satisfactory  bond  to  keep 
the  peace. 

§11.39  Assault  and  battery.  Any  In- 
dian who  shall  willfully  strike  another 
person  or  otherwise  inflict  bodily  injury, 
or  who  shall  by  offering  violence  cause 
another  to  harm  himself  shall  be  deemed 
guilty  of  assault  and  battery  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  6  months. 

§  11.40  Carrying  concealed  weapons. 
Any  Indian  who  shall  go  about  in  public 
places  armed  with  a  dangerous  weapon 
concealed  upon  his  person,  unless  he 
shall  have  a  permit  signed  by  a  Judge 
of  a  Court  of  Indian  Offenses  and 
countersigned  by  the  superintendent  of 
the  reservation,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  30  days;  and  the  weapons 
so  carried  may  be  confiscated. 

§  11.41  Abduction.  Any  Indian  who 
shall  willfully  take  away  or  detain  an- 
other person  against  his  will  or  without 
the  consent  of  the  parent  or  other  per- 
son having  lawful  care  or  charge  of  him, 
shall  be  deemed  guilty  of  abduction  and 
upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to  exceed 
6  months. 

§11.42  Theft.  Any  Indian  who 
shall  take  the  property  of  another  per- 
son, with  intent  to  steal,  shall  be  deemed 
guilty  of  theft  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  6  months. 

§  11.43  Embezzlement.  Any  Indian 
who  shall,  having  lawful  custody  of  prop- 
erty not  his  own,  appropriate  the  same 
to  his  own  use  with  intent  to  deprive  the 
owner  thereof,  shall  be  deemed  guilty  of 
embezzlement  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  6  months. 

§11.44  Fraud.  Any  Indian  who 
shall  by  willful  misrepresentation  or  de- 
ceit, or  by  false  interpreting,  or  by  the 
use  of  false  weights  or  measures  obtain 
any  money  or  other  property,  shall  be 
deemed  guilty  of  fraud  and  upon  convic- 
tion thereof  shall  be  sentenced  to  labor 
for  a  period  not  to  exceed  6  months. 

§11.45  Forgery.  Any  Indian  who 
shall,  with  intent  to  defraud,  falsely 
sign,  execute  or  alter  any  written  in- 
strument, shall  be  deemed  gviilty  of 
forgery  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months. 

§11.46  Misbranding.  Any  Indian 
who  shall  knowingly  and  willfully  mis- 
brand  or  alter  any  brand  or  mark  on  any 
livestock  of  another  person,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  j>eriod  not  to  exceed  6  months. 

§  11.47  Receiving  stolen  property. 
Any  Indian  who  shall  receive  or  conceal 
01*  aid  in  concesdlng  or  receiving  any 
property,  knowing  the  same  to  be  stolen. 
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embezzled,  or  obtained  by  fraud  or  false 
pretense,  robbery  or  burglary,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  3  months. 

5  11.48  Extortion.  Any  Indian  who 
shall  willfully,  by  making  false  charges 
against  another  person  or  by  any  other 
means  whatsoever,  extort  or  attempt  to 
extort  any  moneys,  goods,  property,  or 
anjrthing  else  of  any  value,  shaU  be 
deemed  guilty  of  extortion  and  upon  con- 
viction thereof  shall  be  sentenced  to  la- 
bor for  a  period  not  to  exceed  30  days. 

§  11.49  Disorderly  conduct.  Any  In- 
dian who  shall  engage  in  fighting  in  a 
public  place,  disturb  or  annoy  any  pub- 
lic or  religious  assembly,  or  appear  in  a 
public  or  private  place  in  an  intoxicated 
and  disorderly  condition,  or  who  shall 
engage  in  any  other  act  of  public  Inde- 
cency or  immorality,  shall  be  deemed 
guilty  of  disorderly  conduct  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.49CA  Disorderly  conduct.  Any 
Indian  who  shall  engage  in  fighting  in  a 
public  place,  disturb  or  annoy  any  public 
or  religious  assembly,  or  api>ear  in  a 
public  or  private  place  in  an  intoxic^ed 
or  disorderly  condition,  or  who  shall  en- 
gage in  any  other  act  of  public  indecency 
or  immorality,  shall  be  deemed  guilty  of 
disorderly  conduct  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  30  days. 

§  11.50  Reckless  driving.  Any  In- 
dian who  shall  drive  or  operate  any  auto- 
mobile, wagon,  or  any  other  vehicle  in 
a  manner  dangerous  to  the  public  safety, 
shall  be  deemed  guilty  of  reckless  driv- 
ing and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to 
exceed  15  days  and  may  be  deprived  of 
the  right  to  operate  any  automobile  for 
a  period  not  to  exceed  6  months.  For 
the  commission  of  such  offense  while 
under  the  influence  of  liquor,  the  offender 
may  be  sentenced  to  labor  for  a  period 
not  to  exceed  3  months. 

§  11.50C  Reckless  driving.  Any  In- 
dian who  shall  drive  or  operate  any  auto- 
mobile, wagon,  or  any  other  vehicle  in  a 
manner  dangerous  to  the  public  safety, 
shall  be  deemed  guilty  of  reckless  driv- 
ing and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to 
exceed  15  days  and  may  be  deprived  of 
the  right  to  operate  any  automobile  for 
a  period  not  to  exceed  6  months.  For 
the  commission  of  such  offense  while 
under  the  influence  of  liquor,  the  of- 
fender may  be  sentenced  for  the  first 
offense  to  labor  for  a  E>eriod  not  to  exceed 
3  months  and  for  a  second  or  subsequent 
offense  for  a  period  not  to  exceed  6 
months  and  may  be  deprived  of  his  right 
to  operate  any  motor  vehicle  for  a  pe- 
riod of  1  year. 

§  11.51  Malicious  mischief.  Any  In- 
dian who  shall  maliciously  disturb,  injure 
or  destroy  any  livestock  or  other  domes- 
tic animal  or  other  property,  shall  be 
deemed  guilty  of  malicious  mischief  and 
upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to  exc«ed 
6  months. 


RULES  AND   REGULATIONS 

9 11.52  Trespass.  Any  Indian  who 
shall  go  upon  or  pass  over  any  culti- 
vated or  enclosed  lands  of  another  person 
and  shall  refuse  to  go  immediately  there- 
from on  the  request  of  the  owner  or  oc- 
cupant thereof  or  who  shall  willfully  and 
knowingly  allow  livestock  to  occupy  or 
graze  on  the  cultivated  or  enclosed  lands, 
shall  be  deemed  giiilty  of  an  offense  and 
upon  conviction  shall  be  punished  by  a 
fine  not  to  exceed  $5,  In  addition  to  any 
award  of  damages  for  the  benefit  of  the 
injured  party. 

§  11.52CA  Trespass.  Any  Indian  who 
shall  go  upon  or  pass  over  any  culti- 
vated or  enclosed  lands  or  premises  of 
another  person  and  who  shall  refuse  to 
go  immediately  therefrom  on  the  request 
of  the  owner  or  occupant  thereof  or  who 
shaU  willfully  and  knowingly  allow  live- 
stock to  occupy  or  graze  on  the  cultivated 
or  enclosed  lands,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  shall 
be  punished  by  a  fine  not  to  exceed  $5,  in 
addition  to  any  award  of  damages  for 
the  benefit  of  the  injured  party:  Pro- 
vided, however.  That  no  lands  shall  be 
deemed  to  be  enclosed  unless  fenced  by  a 
legal  fence  as  defined  by  State  law. 

§  11.53  Injury  to  public  property. 
Any  Indian  who  shall,  without  proper  au- 
thority, use  or  injure  any  public  property 
of  the  tribe  or  the  United  States,  shall 
be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.53CA  Injury  to  public  property. 
Any  Indian  who  shall,  without  proper 
authority,  use  or  injure  any  public  prop- 
erty of  the  tribe,  or  the  United  States, 
shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to  exceed 
30  days. 

§  11.54  Maintaining  a  public  nui- 
sance. Any  Indian  who  shall  act  in  such 
a  manner,  or  permit  his  property  to  fall 
into  such  condition  as  to  injure  or  en- 
danger the  safety,  health,  ccnnfort,  or 
property  of  his  neighbors,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  5  days, 
and  may  be  required  to  remove  such  nui- 
sance when  so  ordered  by  the  court. 

§  11.55  Liquor  violations.  Any  In- 
dian who  shall  possess,  sell,  trade,  trans- 
port or  manufacture  any  beer,  ale,  wine, 
whisky  or  any  article  whatsoever  which 
produces  alcoholic  intoxication,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  60  days. 

5  11.56  Cruelty  to  animals.  Any 
Indian  who  shall  torture  or  cruelly  mis- 
treat any  animal,  shall  be  deemed  guilty 
of  an  offense  and  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.57  Game  violations.  Any  In- 
dian who  shall  violate  any  law,  rule  or 
regulation  adopted  by  the  tribal  council 
for  the  protection  or  conservation  of  the 
fish  or  game  of  the  reservation,  shall  be 
deemed  guilty  of  an  offense  and  UF>on 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days; 
and  he  shall  forfeit  to  the  court  for  the 


use  of  any  Indian  Institution  such  game 
as  may  be  found  in  his  possession. 

§  11.58  Gambling.  Any  Indian  who 
shall  violate  any  law,  rule  or  regulation 
adopted  by  the  tribal  council  for  the  con- 
trol or  regulation  of  gambling  on  any 
reservation,  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  30  days. 

§  11.59  Adultery.  Any  Indian  who 
shall  have  sexual  intercourse  with  an- 
other person,  either  of  such  persons  be- 
ing married  to  a  third  person,  shall  be 
deemed  guilty  of  adultery  and  upon  con- 
viction thereof  shall  be  sentenced  to  la- 
bor for  a  period  not  to  exceed  30  days. 

5  11.60C  Fornication.  Any  Indian 
who  shall  have  sexual  intercourse  with 
another  person,  neither  of  such  persons 
being  married,  shall  be  deemed  guilty  of 
fornication  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  of 
not  to  exceed  25  days. 

§  11.61  Illicit  cohabitation.  Any  In- 
dian who  shall  live  or  cohabit  with  an- 
other as  man  and  wife  not  then  and 
there  being  married  shall  be  deemed 
guilty  of  illicit  cohabitation  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§11.62  Prostitution.  Any  Indian 
who  shall  practice  prostitution  or  who 
shall  knowingly  keep,  maintain,  rent  or 
lease,  any  house,  room,  tent,  or  other 
place  for  the  purpose  of  prostitution  shall 
be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  6  months. 

§  11.63  Giving  venereal  disease  to 
another.  Any  Indian  who  shall  infect 
another  person  with  a  venereal  disease 
shall  be  deemed  guilty  of  an  offense,  and 
upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to 
exceed  3  months.  The  Court  of  Indian 
Offenses  shall  have  authority  to  order 
and  compel  the  medical  examination  and 
treatment  of  any  person  charged  with 
violation  of  this  section  or  found  to  be 
afl3icted  with  any  communicable  disease 
of  this  nature. 

§  11.63C  Giving  venereal  disease  to 
another.  Any  Indian  who  shall  infect 
another  person  with  a  venereal  disease 
shall  be  deemed  guilty  of  an  offense,  and 
upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to 
exceed  3  months.  The  Court  of  Indian 
Offenses  shall  have  authority  to  order 
and  compel  the  medical  examination  and 
treatment  of  any  person  charged  with 
violation  of  this  section  or  found  to  be 
afflicted  with  any  communicable  disease. 

§  11.63CA  Giving  venereal  disease  to 
another.  Any  Indian  who  shall  Infect 
another  person  with  a  venereal  disease 
shall  be  deemed  guilty  of  an  offense,  and 
upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to 
exceed  3  months.  The  Court  of  Indian 
Offenses  shall  have  authority  to  order 
and  compel  the  medical  examination  and 
treatment  of  any  person  charged  with 
violation  of  this  section  or  found  to  be 
afflicted  with  any  communicable  diseaoe 
of  this  nature. 
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S  11.64  Failure  to  support  dependent 
persons.  Any  Indian  who  shall,  because 
of  habitual  intemperance  or  gambling  or 
for  any  other  reason,  refuse  or  neglect 
to  furnish  food,  shelter,  or  care  to  those 
dependent  upon  him,  including  any  de- 
pendent children  born  out  of  wedlock, 
shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be  sen- 
tenced to  labor  for  a  period  not  to  exceed 
3  months,  for  the  benefit  of  such 
dependent. 

§  11.64C  Failure  to  support  depend- 
ent persons,  (a)  Any  Indian  who  shall, 
because  of  habitual  intemperance  or 
gambling  or  for  any  other  reason,  refuse 
or  neglect  to  furnish  food,  shelter,  or 
care  to  those  dependent  upon  him,  in- 
cluding any  dependent  children  born  out 
of  wedlock,  shall  be  deemed  guilty  of  an 
offense  and  up)on  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  3  months,  for  the  benefit  of  such 
dependent. 

(b)  The  Court  of  Indian  Offenses  shall 
also  have  authority  to  order  and  compel 
the  payment  of  all  alimony  lawfully 
awarded  in  any  divorce  proceeding  by 
any  State  court  having  jurisdiction,  and 
nonpayment  of  such  awards  shall  be  ac- 
cepted as  conclusive  evidence  of  failure 
to  provide  for  dei>endent  persons  under 
this  section:  Provided,  however.  That  an 
appeal  may  be  taken  to  the  Tribal  Court 
of  Appeals  whose  decision  shall  be  final. 

5  11.65  Failure  to  send  children  to 
school.  Any  Indian  who  shall,  without 
good  cause,  neglect  or  refuse  to  send  his 
children  or  any  children  under  his  care, 
to  school  shall  be  deemed  guilty  of  an 
offense  and  upqp  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not 
to  exceed  10  days. 

Cross  Reference:  For  regulations  pertain- 
ing to  the  education  of  Indians,  see  Parts 
31-34  of  this  chapter. 

§  11.66  Contributing  to  the  delin- 
quency of  a  minor.  Any  Indian  who 
shall  willfully  contribute  to  the  delin- 
quency of  any  minor  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  6  months. 

§  11.67  Bribery.  Any  Indian  who 
shall  give  or  offer  to  give  any  money, 
property  or  services,  or  anything  else  of 
value  to  another  person  with  corrupt  in- 
tent to  influence  another  in  the  discharge 
of  his  public  duties  or  conduct,  and  any 
Indian  who  shall  accept,  solicit  or  at- 
tempt to  solicit  any  bribe,  as  above  de- 
fined, shall  be  deemed  guilty  of  an  of- 
fense and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months;  and  any  tribal  office 
held  by  such  person  shall  be  forfeited. 

§  11.68  Perjury.  Any  Indian  who 
shall  \  lUfully  and  deliberately,  in  any 
judicial  proceeding  in  any  Court  of  In- 
dian Offenses,  falsely  swear  or  interpret, 
ox  shall  make  a  sworn  statement  or  affi- 
davit knowing  the  same  to  be  untrue,  or 
£'  all  induce  or  procure  another  person 
so  to  do,  shall  be  deemed  guilty  of  per- 
jury and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months. 
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§  11.69  False  arrest.  Any  Indten 
who  shall  willfully  and  knowingly  make, 
or  cause  to  be  made,  the  unlawful  arrest, 
detention  or  imprisonment  of  another 
person,  shall  be  deemed  guilty  of  an  of- 
fense, and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months. 

§  11.70  Resisting  lawful  arrest.  Any 
Indian  who  shall  willfully  and  knowingly, 
by  force  or  violence,  resist  or  assist  an- 
other person  to  resist  a  lawful  arrest  shall 
be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.71  Refusing  to  aid  officer.  Any 
Indian  who  shall  neglect  or  refuse,  when 
called  upon  by  any  Indian  police  or  other 
police  officer  of  the  Bureau  of  Indian  Af- 
fairs, to  assist  in  the  arrest  of  any  person 
charged  with  or  convicted  of  any  offense 
or  in -securing  such  offender  when  ap- 
prehended, or  in  conveying  such  offender 
to  the  nearest  place  of  confinement  shall 
be  deemed  guilty  of  an  offense,  and  upon 
conviction,  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  10  days. 

§  11.72  Escape.  Any  Indian,  who, 
being  in  lawful  custody,  for  any  offense, 
shall  escape  or  attempt  to  escapye  or  who 
shall  permit  or  assist  or  attempt  to  per- 
mit or  assist  another  person  to  escape 
from  lawful  custody  shall  be  deemed 
guilty  of  an  offense,  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  6  months. 

§  11.73  Disobedience  to  lawful  orders 
of  court.  Any  Indian  who  shall  willfully 
disobey  any  order,  subpena,  warrant  or 
command  "duly  issued,  made  or  given  by 
the  Court  of  Indian  Offenses  or  any  offi- 
cer thereof,  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  fined  in  an  amount  not  exceeding  $180 
or  sentenced  to  labor  for  a  period  not  to 
exceed  3  months. 

§  11.74  Violation  of  an  approved 
tribal  ordinance.  Any  Indian  who  vio- 
lates an  ordinance  designed  to  preserve 
the  peace  and  welfare  of  the  tribe,  which 
was  promulgated  by  the  tribal  council 
and  approved  by  the  Secretary  of  the 
Interior,  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  as  provided  in  the  ordi- 
nance. 

§  11.75C  Limitation  on  filing  of  com- 
plaints. No  complaint  shall  be  filed 
charging  the  commission  of  an  offense, 
as  defined  under  §§  11.38-11.75C,  un- 
less such  offense  shall  have  been  com- 
mitted within  1  year  prior  to  the  date 
of  the  complaint. 

§  11.75CA  Attempted  rape.  Any  In- 
dian who  shall  willfully  and  knowingly 
by  force  or  violence  attempt  to  rape  an- 
other or  assist  In  permitting  an  at- 
tempted rape  shall  be  deemed  guilty  of 
an  offense,  and,  upon  conviction  thereof, 
shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  90  days,  or  a  fine  of  $180, 
or  both  such  fine  and  imprisonment. 

!  11.76CA  Vagrancy.  Any  Indian 
who  wanders  about  in  idleness,  living  off 
others,  who  is  able  to  work,  and  has  no 
property   or   money   sufficient   for   his 
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(her)  support  or  loafs  or  loiters  In  any 
city,  town  or  village  on  the  Coeur  d'Alene 
Indian  Reservation  without  any  attempt 
to  obtain  regular  employment  shall  be 
deemed  guilty  of  an  offense,  and  upon 
conviction  thereof,  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days, 
or  to  a  fine  not  to  exceed  $60,  or  to  both 
such  imprisonment  and  fine,  with  costs. 

§  11.76NH  Failure  to  sell  or  remove 
from  tribal  range  infectious  or  cull  ani- 
mals. Any  Indian  who  shall  willfully  re- 
fuse to  dispose  of  cull  or  infectious  ani- 
mals Indicated  for  removal  in  accordcnce 
with  the  instructions  contained  in  §  72.8 
of  this  chapter,  shall  be  deemed  guilty  of 
an  offense,  and  upon  conviction  thereof 
shall  be  sentenced  to  hard  labor  for  a 
period  of  not  to  exceed  90  days,  or  a  re- 
duction of  10  percent  in  his  grazing 
permit. 

§  11.77NH  Introduction  of  livestock 
without  permit.  Any  Indian  who  shall 
introduce  or  cause  to  be  introduced  any 
livestock  into  unallotted  lands  of  the 
reservation  without  a  permit  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  a 
period  of  not  to  exceed  60  days  at  hard 
labor. 

Cross  Reference  :  For  Navajo  grazing  regu- 
lations, see  Part  152  of  this  chapter. 

§  11.78NH  Stock  trespass  in  form  oj 
unauthorized  use  of  range.  Any  Indian 
who  shall  willfully  graze  stock  in  excess 
of  permitted  number  on  tribal  range,  or 
who  shall  refuse  to  graze  his  livestock  in 
accordance  with  range  management 
plans  which  consider  deferred  grazing, 
the  reservation  of  specific  areas  for 
seasonal  use,  etc.,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  hard  labor  for  a 
period  not  to  exceed  6  months,  and,  or.  he 
shall  be  required  to  pay  damages  equal  to 
the  value  of  the  forage  consumed,  sal- 
aries and  expenses  of  employees  for  the 
time  incurred  in  making  investigation, 
and  reports.  In  lieu  of  cash,  this  fine,  if 
levied,  may  be  collected  in  livestock. 

Cross  Rtterincr  :  For  Navajo  grazing  regu- 
lations, see  Part  152  of  this  chapter. 

§  11.79NH  Failure  to  dip  sheep.  Any 
Indism  who  willfully  refuses  to  dip  all  of 
his  sheep  and  goats  according  to  regu- 
lations when  so  directed  by  the  super- 
intendent or  his  authorized  representa- 
tive shall  be  deemed  guilty  of  an  offense 
and  upon  conviction  thereof  shall  be 
sentenced  to  hard  labor  for  a  period  not 
to  exceed  6  months  or  shall  be  subject 
to  a  fine  not  to  exceed  $100  or  both.  In 
lieu  of  cash,  this  fine,  if  levied,  may  be 
collected  in  livestock. 

§  11.80NH  Making  false  reports  of 
stock  owned.  Any  Indian  who  willfully 
makes  a  false  repwrt  as  to  the  total  num- 
ber of  stock  owned,  or  refuses  to  make  a 
true  report  of  stock  ownership,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof,  shall  be  fined  not  less 
than  $10  nor  more  than  $100.  In  lieu  of 
cash  this  fine  may  be  collected  In  live- 
stock. 

CROSS  RrrTRTNCi:  For  method  of  making 
out  reports  of  stock  owned,  see  {  152.7  of  ihn 
chapter. 
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§  11.81NH  Unauthorized  fencing  of 
tribal  land.  Any  Indian  who  shall  will- 
fully fence,  for  his  own  advantage,  range 
land  belonging  to  the  tribe,  without  first 
havins?  secured  a  permit  from  the  super- 
intendent shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  to  hard  labor  for  a  period 
not  to  exceed  6  months. 

§  11.82NH  Inter-district  trespass. 
Any  Indian  who  shall  allow  his  stock  to 
trespass  on  range  allocated  to  others 
under  provisions  of  the  grazing  regula- 
tions, shall  be  deemed  guilty  of  an  offense 
and  upon  conviction  thereof  shall  be 
sentenced  to  hard  labor  for  a  period  not 
to  exceed  3  months  or  shall  be  subject  to 
a  fine  equal  to  the  damage  done  the 
range  allocated  to  others,  or  both. 

Cross  Reitrence  :  For  Navajo  grazing  regu- 
lations, see  Part  152  of  this  chapter. 

5  11.83NH  Grazing  stock  without 
permit.  Any  Indian  who  shall  allow  his 
stock  to  graze  on  tribal  land  without  a 
grazing  permit  shall  be  deemed  guilty  of 
an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  hard  labor  for  a 
period  not  to  exceed  3  months  or  shall  be 
fined  not  to  exceed  $100  or  both.  In 
lieu  of  cash,  this  fine,  if  levied,  may  be 
collected  in  livestock. 

§  11.84NH  Refusing  to  braiid  or 
mark  livestock.  Any  Indian  who  shall 
willfully  refuse  to  brand  or  mark  his  or 
her  livestock  where  such  branding  or 
marking  is  required  in  the  interest  of 
ownership  identification  or  for  other  pur- 
poses or  who  alters,  obliterates  or  re- 
moves such  brands  or  marks  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
hard  labor  for  a  period  not  to  exceed  60 
days. 

§  11.85NH  Obstructing  or  interfer- 
ing with  livestock  roundups.  Any  In- 
dian who  shall  interfere  with  or  obstruct 
authorized  roundups  which  have  for 
their  purpose  the  removal  of  unowned 
horses  or  other  livestock,  or  for  the  pur- 
pose of  determining  ownership  or  for 
other  purposes  designed  to  protect  tribal 
land  from  destruction,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  hard  labor 
for  a  period  not  to  exceed  6  months. 

§  11.86NH  Trespass  on  areas  re- 
served for  demonstration  purposes.  Any 
Indian  who  shall  commit  willful  trespass 
on  areas  reserved  for  demonstration,  ad- 
ministration, or  agricultural  purposes 
designed  for  the  benefit  of  the  tribe, 
shall  be  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
hard  labor  for  a  period  not  to  exceed  60 
days  and  shall  be  subject  to  a  fine  not 
exceeding  SlOO,  or  both.  In  lieu  of  cash, 
this  fine,  if  levied,  may  be  collected  in 
livestock. 

§  11.87NH  Peyote  violations.  Any 
Indian  who  shall  introduce  into  the  Nav- 
ajo country,  sell,  use  or  have  in  his  px)s- 
session  within  said  Navajo  country,  the 
bean  known  as  peyote,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  9  months,  or  a  fine 
not  to  exceed  $100.  or  both. 


RULES  AND   REGULATIONS 

THE  INDUN  POLICK 

§  11.301  Superintendent  in  com- 
mand. The  superintendent  of  each  In- 
dian reservation  shall  be  recognized  as 
commander  of  the  Indian  police  force 
and  will  be  held  responsible  for  the  gen- 
eral eflflciency  and  conduct  of  the  mem- 
bers thereof.  It  shall  be  the  duty  of  the 
superintendent,  or  his  duly  qualified 
representative,  to  keep  himself  informed 
as  to  the  eflBciency  of  the  Indian  police 
in  the  discharge  of  their  duties,  to  sub- 
ject them  to  a  regular  inspection,  to  in- 
form them  as  to  their  duties  and  keep  a 
strict  accounting  of  the  equipment  issued 
them  in  connection  with  their  official 
duties.  It  shall  be  the  duty  of  the  super- 
intendent to  detail  such  Indian  police- 
men as  may  be  necessary  to  carry  out 
the  orders  of  the  Court  of  Indian  Of- 
fenses and  to  preserve  order  during  the 
court  sessions.  The  superintendent 
shall  investigate  all  reports  and  charges 
of  misconduct  on  the  part  of  Indian 
policemen  and  shall  exercise  such  proper 
disciplinary  measures  as  may  be  con- 
sistent with  existing  regulations.  No 
superintendent  of  any  Indian  reserva- 
tion shall  assign  or  detail  any  member 
of  the  Indian  police  force  for  duty  as 
janitor  or  chauffeur  or  for  any  duty  not 
connected  with  the  administration  of 
law  and  order. 

§  11.302  Police  commissioners.  The 
superintendent  of  any  Indian  reserva- 
tion may,  with  the  approval  of  the  Com- 
missioner of  Indian  Affairs,  designate  as 
police  commissioner  any  qualified  per- 
son. Wherever  any  special  or  deputy 
special  officer  is  regularly  employed  in 
any  Indian  jurisdiction,  he  shall  be  police 
commissioner  for  that  jurisdiction.  Such 
police  commissioner  shall  obey  the  orders 
of  the  superintendent  of  the  reservation 
where  employed  ahd  shall  see  that  the 
orders  of  the  Court  of  Indian  Offenses 
are  properly  carried  out.  The  police 
commissioner  shall  be  responsible  to  the 
superintendent  for  the  conduct  and  effi- 
ciency of  the  Indian  police  under  his 
direction  and  shall  give  such  instruction 
and  advice  to  them  as  may  be  necessary. 
The  police  commissioner  shall  also  report 
to  the  superintendent  all  violations  of 
law  or  regulation  and  any  misconduct  of 
any  member  of  the  Indian  police. 

§  11.303  Police  training.  It  shall  be 
the  duty  of  the  superintendent  to  main- 
tain from  time  to  time  as  circumstances 
require  and  permit  classes  of  instruction 
for  the  Indian  policemen.  Such  classes 
shall  familiarize  the  policemen  with  the 
manner  of  making  searches  and  arrests, 
the  proper  and  humane  handling  of  pris- 
oners, the  keeping  of  records  of  offenses 
and  police  activities,  and  with  court  or- 
ders and  legal  forms  and  the  duties  of 
the  police  in  relation  thereto,  and  other 
subjects  of  importance  for  efficient  police 
duty.  It  shall  further  be  the  purpose  of 
the  classes  to  consider  methods  of  pre- 
venting crime  and  of  securing  coopera- 
tion with  Indian  communities  in  estab- 
lishing better  social  relations. 

§  11.304  Indian  policemen.  Ca)  The 
superintendent  of  any  Indian  reserva- 
tion may.  with  the  approval  of  the  Com- 
missioner   of    Indian    Affairs,    employ 


and  appoint  Indians  as  Indian  police 
whose  qualifications  shall  be  as  follow : 

(1)  A  candidate  must  be  in  sound 
physical  condition  and  of  sufficient  size 
and  strength  to  perform  the  duties 
required. 

(2)  He  must  be  possessed  of  courage, 
self-reliance,  Intelligence,  and  a  high 
sense  of  loyalty  and  duty. 

( 3 )  He  must  never  have  been  convicted 
of  a  felony,  nor  have  been  convicted  of 
any  misdemeanor  for  a  period  of  1  year 
prior  to  appointment. 

(b)  The  duties  of  an  Indian  policeman 
shall  be: 

( 1 )  To  obey  promptly  all  orders  of  the 
police  commissioner  or  the  court  of  In- 
dian offenses  when  assigned  to  that  duty. 

(2)  To  lend  assistance  to  brother 
officers. 

(3)  To  report  and  Investigate  all  vio- 
lations of  any  law  or  regulation  coming 
to  his  notice  or  reported  for  attention. 

(4)  To  arrest  all  persons  observed 
violating  the  laws  and  regulations  for 
which  he  is  held  responsible. 

(5)  To  inform  himself  as  to  the  laws 
and  regulations  applicable  to  the  juris- 
diction where  emploj'ed  and  as  to  the 
laws  of  arrest. 

(6)  To  prevent  violations  of  the  law 
and  regulations. 

(7)  To  report  to  his  superior  officers 
all  accidents,  births,  deaths  or  other 
events  or  impending  events  of  impor- 
tance. 

(8)  To  abstain  from  the  use  of  intoxi- 
cants, or  narcotics  and  to  refrain  from 
engaging  in  any  act  which  would  reflect 
discredit  upon  the  police  department. 

(9)  To  refrain  from  the  use  of  pro- 
fane. Insolent  or  vulgar  language. 

(10)  To  use  no  unnecessary  force  or 
violence  in  making  an  arrest,  search,  or 
seizure. 

(11)  To  keep  all  equipment  furnished 
by  the  Government  in  reasonable  repair 
and  order. 

(12)  To  report  the  loss  of  any  and  all 
property  issued  by  the  Government  in 
connection  with  official  duties. 

§11.305  Dismissal.  The  superintend- 
ent of  any  Indian  reservation  may 
remove  any  Indian  policeman  for  any 
noncompliance  with  the  duties  and  re- 
quirements as  set  out  in  §  11.304  or  for 
neglect  of  duty. 

§  11.306  Return  of  equipment.  Upon 
the  resignation,  death  or  discharge  of 
any  member  of  the  Indian  police  all 
articles  or  property  issued  him  in  con- 
nection with  his  official  duties  must  be 
returned  to  the  superintendent  or  his 
representative. 
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Part  15 — Determination  of  Heirs  and 
Approval  of  Wills.  Except  as  to  Mem- 
bers OF  THE  Five  Civilized  Tribes  and 
Osage  Indians 

Sec. 
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15.2  Notice  of  hearings. 

15.3  Contents  of  notice. 

15.4  Service  on  Interested  parties. 
15  5  Uncontested  estates. 

15  6      Minors  represented  at  hearings. 
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15.8  Oaths,  authority  to  administer. 

15.9  Compulsory  attendance  of  witneasM. 

16.10  EKamlnatlon  of  witnesses. 

15. 11  Limiting  number  of  witnesses. 

16.12  WUls,  validity  attested. 

15.13  Supplemental  hearing. 
15  14  Record. 

15  15  Decision. 

1516  Distribution  of  estate. 

15.17  Rehearing. 

1518  Reopening. 

15  19  Appeals. 

15.20  Presumption  of  death. 

15.21  Escheat. 

15.22  Probate    fees,    by    whom    paid    and 

amount. 
15  23     Creditors'  claims,  filing. 

15.24  Statute  of  limitations. 

15.25  Priority  of  claims. 

1526     Claims  for  attorney  fees. 

15  27     Witness  and  Interpreter  fees. 

15.28  Making,    approval    as    to   form,    and 

revocation  of  wills. 

15.29  Care    of    personal    property    pending 

administration. 

15.30  Summary  distribution. 

15.31  Omitted  property. 

15  32    Improperly  included  property. 
1533     Excepted  tribes. 
15.34    Kaw  funds. 

ATTTHORrrr:  55  15.0  to  15.34  Issued  under 
sees.  1.  2,  36  Stat.  855,  as  amended,  856,  as 
amended,  sec.  1,  38  Stat.  586,  42  Stat.  1185.  as 
amended,  sees.  1.  2.  56  Stat.  1021.  1022;  25 
U.  S.  C.  372,  373,  374,  377,  373a,  373b. 

Cross  Rtferences  :  For  regulations  govern- 
ing the  determination  of  heirs  and  approval 
of  wills  in  the  Courts  of  Indian  Offenses,  see 
!i  11.30-11.32C  of  this  chapter.  For  regula- 
tions governing  admission  of  attorneys  to 
practice  before  the  Department  of  the  In- 
terior and  the  offices  and  bureaus  thereof,  see 
43  CFR  Part  1. 

§  15.0  Definitions,  (a)  "Secretary" 
means  the  Secretary  of  the  Interior;  (b) 
"Commissioner"  means  the  Commission- 
er of  Indian  Affairs,  Department  of  the 
Interior;  (c)  "superintendent"  means 
the  superintendent  of  an  Indian  agency; 
(d)  "examiner  of  inheritance"  means 
any  employee  upon  whom  authority  has 
been  conferred  by  the  Secretary  or  the 
Commissioner  to  conduct  hearings  in 
accordance  with  the  regulations  of  this 
part;  (e)  "agency"  means  the  Indian 
agency  having  jurisdiction  over  an  es- 
tate; (f)'  "Department"  means  the  De- 
partment of  the  Interior. 

§  15.1  Administration  of  estates.  The 
heirs  of  Indians  who  die  intestate  pos- 
sessed of  trust  or  restricted  property 
shall  be  determined  by  examiners  of  in- 
heritance except  as  otherwise  provided  in 
the  regulations  in  this  part.  The  wills 
of  deceased  Indians  disposing  of  trust 
or  restricted  property  shall  be  approved 
or  disapproved  by  examiners  of  inherit- 
ance except  as  otherwise  provided  in 
the  regulations  in  this  part.  Claims 
against  the  estates  of  Indians  shall  be 
allowed  or  disallowed  by  examiners  of 
inheritance  In  accordance  with  the  reg- 
ulations in  this  part. 

§  15.2  Notice  of  hearings.  Hearings 
to  determine  the  heirs  of  deceased  In- 
dians or  to  probate  their  wills  shall  be 
conducted  only  after  notice  of  the  time 
and  place  of  such  hearings  shall  have 
been  posted  for  20  days  in  five  or  more 
conspicuous  places  on  the  reservation  of 
which  the  decedent  was  a  resident  or,  if 
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the  decedent  was  not  a  resident  of  a  res- 
ervation. In  five  or  more  conspicuous 
places  in  the  vicinity  of  the  proposed 
place  of  hearing. 

i  15.3  Contents  of  notice.  The  notice 
shall  state  that  the  examiner  of  In- 
heritance, will  at  the  time  and  place 
specified  therein,  take  testimony  to  de- 
termine the  heirs  of  the  deceased  Indian 
(naming  him)  and,  if  a  will  is  offered 
for  probate,  testimony  as  to  the  validity 
of  such  will.  The  notice  shall  list  the 
presumptive  heirs  of  the  decedent,  and, 
if  a  will  is  offered  for  probate,  the  bene- 
ficiaries imder  such  will  and  the  attest- 
ing witnesses  to  the  will.  The  notice 
shall  cite  the  regulations  in  this  part  as 
the  source  of  the  legal  authority  and 
jurisdiction  for  the  holding  of  the  hear- 
ing. It  shall  call  upon  all  persons  In- 
terested in  the  estate  of  the  deceased 
Indian,  including  all  persons  having 
claims  or  accoimts  against  the  deceased 
Indian,  to  be  present  at  the  hearing.  It 
shall  call  upon  presumptive  heirs  to 
bring  with  them  to  the  hearing  two  dis- 
interested persons  who  are  acquainted 
with  and  have  a  direct  knowledge  of  the 
family  history  of  the  deceased.  The  no- 
tice shall  state  further  that  the  examiner 
of  inheritance  may,  in  iiis  discretion 
continue  the  hearing  at  another  time 
and  place  to  be  announced  at  the  original 
hearing. 

§  15.4  Service  on  interested  parties. 
A  copy  of  the  notice  of  hearing  shall  be 
served  personally  or  by  mail,  addressed 
to  the  party  at  his  last  known  place  of 
residence,  on  each  presumptive  heir  and 
each  known  claimant  against  the  estate, 
and,  if  a  will  is  offered  for  probate,  on 
each  beneficiary  under  and  each  attest- 
ing witness  to  the  will.  Such  notice  must 
be  served  or  mailed  a  sufficient  time  in 
advance  of  the  date  set  for  the  hearing 
to  enable  the  interested  parties  to  attend 
the  hearing. 

§  15.5  Uncontested  estates.  In  a  case 
involving  no  contest,  the  parties  in  in- 
terest may  appear  before  the  examiner 
of  inheritance  and  waive  their  right  to 
the  20  days'  notice.  In  that  event,  the 
examiner  of  inheritance  may  take  their 
testimony  Immediately.  At  the  time 
and  place  set  for  the  hearing  in  the  no- 
tice, the  testimony  and  the  waiver  shall 
be  read  aloud  in  order  to  afford  any 
other  persons  who  are  present  an  oppor- 
tunity to  offer  objections  and  to  estab- 
lish their  interest.  The  examiner  of 
inheritance  will  then  proceed  with  the 
hearing  in  the  usual  manner  if  objec- 
tions are  offered. 

§  15.6  Minors  represented  at  hear- 
ings. Minors  in  interest  must  be  repre- 
sented at  the  hearing  by  guardians  ad 
litem  appointed  by  the  examiner  of  in- 
heritance. 

§  15.7  Attorneys.  Interested  parties 
may  appear  in  person  or  by  attorneys 
admitted  to  practice  in  the  State  where 
the  hearing  is  held.  Attorneys  must  se- 
cure powers  of  attorney  from  their  cli- 
ents authorizing  them  to  appear  in  the 
proceeding.  Attorneys  will  be  required 
to  adhere  to  the  rules  of  evidence  of  the 
State  in  which  the  evidence  is  taken. 
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§  15.8  Oaths,  authority  to  adminis- 
ter. Examiners  of  Inheritance  are  au- 
thorized to  administer  oaths. 

§  15.9  Compulsory  attendance  of  vHt- 
nesses.  "me  examiner  of  inheritance 
may  issue  a  subpoena  imder  25  U.  8.  C. 
374  to  any  person  whose  testimony  he 
believes  to  be  material  to  the  proper 
disposition  of  any  estate  set  for  hear- 
ing. Upon  the  failure  or  refusal  of  any 
person  to  whom  a  subpoena  shall  have 
been  issued  to  appear  at  the  hearing  or 
to  testify,  the  examiner  of  inheritance 
may  file  a  petition  in  the  appropriate 
United  States  District  Court  requesting 
that  the  court  issue  an  order  requiring 
the  appearance  and  testimony  of  the 
witness. 

§15.10  Examination  of  witnesses.  All 
witnessess  shall  be  examined  under  oath, 
and  their  testimony  shall  be  reduced  to 
writing.  Any  interested  party  may 
cross-examine  any  witness.  Affidavits 
or  depositions  may  be  introduced  in  evi- 
dence if  the  afiSants  or  deponents  are 
present  at  the  hearing  and  are  available 
for  cross-examination  by  interested  par- 
ties, or  if,  in  the  case  of  depositions, 
interested  parties  have  been  given  a  rea- 
sonable opportunity  to  be  present  when 
the  depositions  were  taken  or  to  submit 
counter  interrogatories  to  be  answered 
by  the  deponents. 

I  15.11  Limiting  number  of  witnesses. 
When  the  evidence  seems  clear  and  con- 
clusive, the  examiner  of  inheritance 
may,  in  his  discretion,  limit  the  number 
of  witnesses  to  be  formally  examined 
upon  any  matter. 

5  15.12  Wills,  validity  attested.  No 
action  shall  be  taken  on  the  will  of  a 
deceased  Indian  until  testimony  shall 
have  been  taken  as  to  the  testamentary 
capacity  of  the  decedent  to  execute  the 
will  and  as  to  the  circumstances  sur- 
rounding its  execution.  A  reasonable 
effort  shall  be  made  to  procure  the  testi- 
mony of  the  attesting  witnesses  to  the 
will ;  or,  if  their  testimony  is  not  reason- 
ably available,  an  effort  shall  be  made 
to  identify  their  signatures  through 
other  evidence. 

§15.13  Supplemental  hearing.  When 
it  appears  that  a  supplemental  hearing 
is  necessary  to  secure  material  evidence, 
such  a  hearing  may  be  conducted  after 
notice  has  been  given  to  those  persons  on 
whom  notice  of  the  original  hearing  was 
served  and  to  such  other  persons  as  the 
testimony  taken  at  the  original  hearing 
indicates  may  have  a  possible  interest  in 
the  estate. 

§15.14  Record.  After  the  completion 
of  the  hearing  or  hearings,  the  examiner 
of  inheritance  shall  make  up  the  record 
on  the  estate.  The  record  shall  con- 
tain: (a)  A  copy  of  the  public  notice  of 
hearing;  (b)  copies  of  notices  served 
on  interested  parties;  (c)  proof  of  serv- 
ice of  notices;  (d)  the  evidence  received 
at  the  hearing  or  hearings,  which  should 
include,  among  other  things,  copies  of 
any  pertinent  marriage  records  and  de- 
crees of  divorce,  certificates  of  appraise- 
ment of  restricted  property,  information 
as  to  whether  the  decedent  lived  on  trust 
land  and,  if  so,  whether  any  pdrtion  of 
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the  same  could  be  termed  a  homestead, 
and,  if  a  homestead  right  is  involved  and 
that  right  is  limited  in  value  by  the  law 
of  the  State  governing  descent,  an  ad- 
ditional certificate  of  appraisement 
showing  separately  the  value  of  the  land 
claimed  as  a  homestead  and  the  improve- 
ments thereon;  and  (e)  the  decision,  if 
made  by  the  examiner  of  inheritance. 

§  15.15  Decision.  The  Examiner  of 
Inheritance  shall,  except  as  provided  in 
§  15.21.  decide  the  issues  of  fact  and  law 
Involved  in  the  proceeding  and  shall  in- 
corporate his  findings  and  conclusions  in 
a  decision.  Every  decision  determining 
the  heirs  of  an  Indian  who  died  intestate 
shall  cite  the  law  of  descent  and  distribu- 
tion in  accordance  with  which  the  deci- 
sion was  made.  Every  decision  approv- 
ing the  will  of  an  Indian  shall  state  the 
devisees  and  legatees  who  -take  under 
the  will  and  the  particular  property 
which  each  is  to  receive,  and  shall  con- 
strue any  ambiguous  provision  of  the  will. 
Every  decision  shall  state  those  claims 
against  the  estate  which  are  allowed  and 
those  claims  which  are  disallowed.  A 
copy  of  the  decision  shall  be  mailed  to 
each  person  who  is  found  by  the 
Examiner  to  be  entitled  to  share  in  the 
estate,  to  each  person  whose  claim  to 
share  in  the  estate  was  considered  and 
denied  by  the  Examiner,  and  to  the 
Superintendent. 

5  15.16  Distribution  of  estate.  Dis- 
tribution of  an  estate  may  be  made  by 
the  superintendent  after  60  days  have 
elapsed  from  the  date  upon  which 
notice  of  the  decision  is  mailed  to  the 
Interested  parties  unless,  within  that  pe- 
riod, a  petition  for  rehearing  is  filed  pur- 
suant to  §  15.17  or  unless  otherwise  di- 
rected by  the  Commissioner. 

§  15  17  Rehearing,  (a)  Any  person 
aggrieved  by  the  decision  of  the  examiner 
of  inheritance  may.  within  60  days  after 
the  date  on  which  notice  of  the  decision 
is  mailed  to  the  interested  parties  (or 
within  such  additional  period  as  the 
Secretary,  for  good  cause,  may  allow  in 
any  case ) .  file  with  the  superintendent  a 
written  petition  for  rehearing.  Such  a 
petition  must  be  under  oath  and  must 
state  specifically  and  concisely  the 
grounds  upon  which  it  is  based.  If  the 
petition  is  based  upon  newly  discovered 
evidence,  it  must  state  a  justifiable  rea- 
son for  the  failure  to  discover  and  present 
the  evidence  at  the  hearing,  and  the  peti- 
tion must  be  accomoanied  by  the  sworn 
statement  of  at  least  one  disinterested 
person  having  knowledge  of  the  facts. 
The  superintendent,  upon  receiving  a 
petition  for  rehearing,  shall  promptly 
forward  it  to  the  examiner  of  Inherit- 
ance. Such  a  petition  shall  act  as  a 
supersedeas  unless  otherwise  directed  by 
the  examiner. 

(b)  If  the  examiner  believes  that 
proper  grounds  are  not  shown,  the  re- 
hearing will  be  denied  by  the  examiner, 
who  will  Issue  his  order  setting  forth  the 
reasons  for  the  denial  of  the  petition. 
Copies  of  the  order  shall  be  furnished  to 
the  petitioner,  the  superintendent,  and 
to  those  persons  who  share  in  the  estate. 

<c>  If  the  petition  appears  to  show 
merit,  the  examiner  shall  cause  copies 
of  the  petition  and  supporting  papers  to 
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be  served  on  those  persons  whose  interest 
In  the  estate  might  be  adversely  affected 
by  the  granting  of  the  petition.  The  ex- 
aminer shall  allow  all  persons  served  with 
copies  of  the  petition  a  reasonable 
specified  time  in  which  to  submit  answers 
or  legal  briefs  in  opposition  to  the  peti- 
tion. Thereafter,  the  case  will  be  recon- 
sidered by  the  examiner  and  appropriate 
action  will  be  taken,  which  may  consist 
of  adhering  to  the  former  decision,  or 
of  modifying  or  vacating  it.  or  of  making 
such  further  or  other  order  as  the  ex- 
aminer deems  warranted.  Copies  of  the 
examiner's  action  shall  be  furnished  to 
the  petitioner,  to  all  persons  who  re- 
ceived copies  of  the  petition,  and  to  the 
superintendent. 

§  15.18  Reopening.  (a>  Within  a 
period  of  3  years  from  the  date  of  a 
decision  by  an  examiner  of  inheritance 
under  the  regulations  in  this  part,  but 
not  thereafter,  any  person  claiming  an 
interest  in  the  estate  who  had  no  actual 
notice  of  the  original  proceedings  and 
who  was  not  on  the  reservation  or  other- 
wise in  the  vicinity  at  any  time  while 
the  public  notices  of  the  hearing  were 
posted  may  petition  in  writing  for  re- 
opening of  the  case.  Any  such  petition 
shall  be  addressed  to  the  examiner  of 
inheritance  and  shall  be  filed  with  or 
mailed  to  him  at  his  headquarters.  All 
grounds  for  the  reopening  must  be  set 
forth  fully.  If  based  on  alleged  errors 
of  fact,  all  such  allegations  must  be  un- 
der oath  and  must  be  accompanied  by 
affidavits  or  other  supporting  evidence. 

(ht  If  he  believes  that  proper  grounds 
are  not  shown,  the  petition  will  be  denied 
by  the  examiner,  who  will  issue  his  order 
setting  forth  the  reasons  for  the  denial 
of  the  petition.  Copies  of  the  order 
shall  be  furnished  to  the  petitioner,  the 
superintendent,  and  to  those  persons 
who  share  in  the  estate. 

(c)  If  the  petition  appears  to  show 
merit,  the  examiner  shall  cause  copies 
of  the  petition  and  all  papers  filed  by 
the  petitioner  to  be  served  on  those  per- 
sons whose  interest  in  the  estate  might 
be  adversely  affected  by  the  granting  of 
the  petition.  An  opportunity  to  answer 
the  petition  or  to  file  briefs  shall  be  af- 
forded to  all  persons  who  receive  copies 
of  the  petition.  The  answers  or  briefs 
must  be  filed  within  such  reasonable  time 
as  the  examiner  may  specify.  There- 
after, the  case  will  be  reconsidered  and 
appropriate  action  will  be  taken,  which 
may  consist  in  adhering  to  the  former 
decision,  or  in  modifying  or  vacating  it, 
or  in  making  any  further  or  other  order 
which  the  examiner  deems  warranted. 
Copies  of  the  examiner's  action  shall  be 
furnished  to  the  petitioner,  to  all  per- 
sons who  received  copies  of  the  petition, 
and  to  the  superintendent. 

§  15.19  Appeals,  (a)  Any  person  ag- 
grieved by  the  action  taken  by  the  exam- 
iner of  inheritance  on  a  petition  for  re- 
hearing or  on  a  petition  for  reopening 
may.  within  60  days  after  the  date  on 
which  notice  of  the  examiner's  action  is 
mailed  to  the  Interested  parties  (or 
within  such  additional  period  as  the  Sec- 
retary, for  good  cause,  may  allow  in  any 
case),  file  with  the  superintendent  a 
written  notice  of  appeal  to  the  Secre- 


tary. Such  notice  of  appeal  shall  state 
specifically  and  concisely  the  reasons  for 
the  appeal.  Copies  of  the  notice  of  ap- 
peal shall  be  furnished  by^the  appellant 
to  the  examiner  of  inheritance  and  to 
all  parties  who  share  in  the  estate  under 
the  decision  of  the  examiner,  and  the 
notice  of  appeal  shall  contain  a  certifi- 
cate stating  that  this  has  been  done. 

(b)  The  appeal  and  the  record  in  the 
proceeding,  including  all  papers  relating 
to  the  petition  for  rehearing  or  reopen- 
ing, shall  be  submitted  to  the  Secretary 
through  the  Commissioner. 

(c )  The  appellant  and  any  other  inter- 
ested party  may.  within  60  days  from 
the  date  on  which  a  notice  of  appeal  is 
filed,  submit  written  arguments  to  the 
Secretary. 

(d)  No  distribution  of  any  estate  shall 
be  made  during  the  pendency  of  an 
appeal. 

(e)  Copies  of  the  decision  of  the  Sec- 
retary on  the  appeal  will  be  mailed  to 
(1)  the  examiner.  (2)  the  superintend- 
ent. (3)  the  Commissioner.  (4)  each 
person  who  shares  in  the  estate  under  the 
decision  of  the  Secretary,  and  (5)  each 
person  whose  claim  to  share  in  the  estate 
is  considered  and  denied  by  the  Sec- 
retary. 

§  15.20  Presumption  of  death.  In 
accordance  with  the  regulations  in  this 
part  pertaining  to  other  hearings,  an 
Examiner  of  Inheritance  may  hear  and 
determine  the  issue  of  whether  an  In- 
dian, by  reason  of  his  unexplained 
absence,  is  to  be  presumed  dead.  If  he 
concludes  that  the  Indian  is  to  be  pre- 
sumed dead,  the  Examiner  shall  proceed 
as  in  cases  where  the  fact  of  death  is 
established  without  such  a  presumption. 

§15.21  Escheat.  When.the  record  in 
any  estate  indicates  that  an  Indian  has 
died  intestate  without  heirs,  the  record 
shall  be  transmitted  to  the  Secretary  for 
decision. 

§  15.22  Probate  fees,  by  whom  paid 
and  amount,  (a)  Upon  a  determination 
of  the  heirs  to  any  trust  or  restricted  In- 
dian property  of  the  value  of  $250  or  more 
or  to  any  allotment,  or  after  approval  of 
any  will  disposing  of  such  trust  or  re- 
stricted property,  the  following  fees  shall 
be  paid  (1)  by  the  heirs,  or  (2)  by  the 
beneficiaries  under  the  will,  or  (3)  from 
the  estate  of  the  decedent,  or  (4)  from 
the  proceeds  of  the  sale  of  the  allotment, 
or  f5)  from  any  trust  funds  belonging  to 
the  estate  of  the  decedent: 

On  estates  appraised  at: 

$250  and  not  exceeding  $1,000 $20.00 

Over  $1,000  and  less  than  $2,000 '  25. 00 

$2,000  and  not  exceeding  $3,000 30. 00 

Over  $3,000  and  not  exceeding  S5.000.  50.  00 
Over  $5,000  and  not  exceeding  $7,500.  65.  00 
Over  $7.500 75.00 

(b)  Similar  fees  shall  be  collected  in 
all  estates  probated  by  the  Department 
in  compliance  with  tribal  resolutions  re- 
questing that  the  Department  provide 
probate  service. 

§  15.23  Creditors'  claims,  filing,  (a) 
Persons  having  claims  against  the  es- 
tates of  deceased  Indians  may  file  the 
same  with  the  superintendent  of  the  ex- 
aminer of  inheritance  at  any  time  after 


Tuesday,  December  24,  1957 

the  death  of  the  decedent  and  up  to  and 
including  the  time  of  hearing. 

(b>  The  claims  of  non-Indians  must 
be  filed  in  triplicate.  They  must  be 
itemized  in  detail  and  sworn  to  before  a 
notai-y  public.  Each  such  claim  must  be 
supported  by  an  affidavit  of  the  claimant 
or  someone  in  his  behalf  that  the  amount 
is  justly  due  from  decedent,  that  no  pay- 
ments have  been  made  on  the  account 
that  are  not  credited  thereon,  and  that 
there  are  no  offsets  to  the  knowledge  of 
affiant. 

(c)  Indians  may  submit  claims 
against  the  estate  of  a  deceased  Indian 
at  the  hearing  and  subject  themselves 
to  examination  under  oath  relative 
thereto. 

(d>  Claims  for  care  will  not  receive 
favorable  consideration  unless  clear  and 
convincing  proof  is  offered  showing  that 
the  care  was  given  on  a  promise  of  com- 
pensation and  that  compensation  was 
expected. 

<e)  No  claims  filed  after  the  conclu- 
sion of  the  hearing  shall  be  considered 
unless  the  claimant  can  present  satis- 
factory proof  that  he  had  no  actual  no- 
tice of  the  hearing  and  that  he  was  not 
on  the  resei-vation  or  otherwise  in  the 
vicinity  during  the  period  when  the  pub- 
lic notices  of  the  hearing  were  posted. 

(f »  Any  person  who  has  filed  a  claim 
must,  if  so  directed  by  the  examiner  of 
inheritance,  present  himself  for  exam- 
ination thereon  at  the  hearing  or  at  a 
supplemental  hearing. 

§  15.24  Statute  of  limitations;  The 
claims  of  non-Indians  that  have  existed 
for  more  than  the  period  prescribed  by 
the  State  laws  applicable  to  limitation  of 
actions  shall  not  be  allowed. 

§15.25  Priority  of  claims.  (a>  Claims 
shall  be  allowed  priority  in  payment  in 
the  following  order:  (1)  Probate  fee;  (2) 
claims  for  expenses  of  last  illness  and 
funeral  charges;  (3)  claims  of  indebted- 
ness to  the  United  States  or  any  of  its 
agencies:  (4)  claims  of  indebtedness  to 
the  tribe  of  which  the  decedent  was  a 
member  or  to  any  of  its  subsidiary  or- 
ganizations; (5)  claims  authorized  in 
writing  by  the  superintendent  during 
the  lifetime  of  the  Indian;  (6)  claims  of 
the  State  on  account  of  social  security  or 
old-age  assistance  payments;  and  (7) 
claims  of  general  creditors. 

<b)  No  claims  of  general  creditors 
shall  be  allowed  if  the  value  of  the  estate 
IS  $1,500  or  less  and  the  decedent  is  sur- 
vived by  a  spouse  or  by  one  or  more  minor 
children.  U  the  estate  is  valued  in  ex- 
cess of  SI, 500,  or  if  the  estate  is  valued 
at  $1,500  or  less  and  the  decedent  is  not 
^l^-W^^^  by  a  spouse  or  by  any  minor 
cnildre;,,  the  claims  of  general  creditors 
may  be  allowed  in  the  discretion  of  the 
examiner  of  inheritance.  If  the  income 
01  the  estate  is  not  sufficient  to  permit 
we  payment  of  allowed  claims  of  general 
creditors  within  3  years  from  the  date 
0  allowance,  the  unpaid  balance  of  such 
Claims  shall  not  be  enforceable  against 
me  estate  or  any  of  its  assets. 

'c  The  preference  of  the  probate  fee 
and  of  other  claims  may  be  deferred,  in 
ine  discretion  of  the  examiner,  in  making 
adjustments  or  compromises  beneficial 
to  the  estate. 
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§  15.26  Claims  for  attorney  fees.  At- 
torneys representing  Indians  imder  the 
regulations  in  this  part  shall  be  allowed 
compensations  in  reasonable  amounts. 
In  determining  attorneys'  fees,  consider- 
ation shall  be  given  to  the  fact  that  the 
property  of  the  decedent  is  restricted  or 
held  in  trust  and  that  it  is  the  duty  of 
the  Department  to  protect  the  rights  of 
all  interested  parties.  Guch  fees  as  may 
be  allowed  shall  be  charged  against  the 
interests  of  the  attorneys'  clients. 

§  15.27    Witness  and  interpreter  fees. 
Witnesses  are  expected  to  testify  and 
interpreters  are  expected  to  serve  with- 
out compensation.    When  it  is  necessary 
to  pay  the  expenses  of  a  witness  or  an 
interpreter,  they  must  be  paid  by  the 
party  calling  him.     The  examiner  of 
inheritance  is  authorized  in  any  situation 
to  call  a  witness  or  an  interpreter  upon 
his  own   initiative,   and  the   examiner 
may,  in  his  discretion,  allow  per  diem  at 
a  rate  of  not  to  exceed  $3  each  for  not 
more  than  two  disinterested  witnesses 
and  two  interpreters,  and  the  superin- 
tendent is  authorized  to  pay  said  sums 
from  the  estate  immediately  if  funds  are 
available.    On  the  determination  of  the 
heirs  or  final  action  on  the  will,  said 
sums  shall  be  charged  against  the  in- 
terest of  the  party  in  whose  behalf  said 
witnesses   or   interpreters   were   called, 
unless  such  party  does  not  share  in  the 
estate,  in  which  event  the  charge  can 
be  made  against  the  estate. 

§  15.28  Making,  approval  as  to  form, 
and  revocation  of  wills,  (a)  An  Indian 
of  the  age  of  21  years  and  of  testamen- 
tary capacity,  who  has  any  right,  title, 
or  interest  in  trust  or  restricted  prop- 
erty, may  dispose  of  such  property  by  a 
will  executed  in  writing  and  attested  by 
two  disinterested  adult  witnesses. 

(b)  Where  a  will  has  been  executed 
and  filed  with  the  superintendent  during 
the  lifetime  of  the  testator,  the  will  shall 
be  forwarded  by  the  superintendent  to 
the  examiner  of  inheritance,  who  shall 
pass  on  the  form  of  the  will  and  then 
return  it  to  the  superintendent  with 
appropriate  instructions.  A  will  shall  be 
held  in  absolute  confidence,  and  its  con- 
tents shall  not  be  divulged  prior  to  the 
death  of  the  testator. 

(c)  The  testator  may.  at  any  time 
during  his  lifetime,  revoke  his  will  by  a 
subsequent  will  or  other  writing  exe- 
cuted with  the  same  formahties  as  are 
required  in  the  case  of  the  execution  of 
a  will,  or  by  physically  destroying  the 
will  with  the  Intention  of  revoking  it. 
No  will  that  is  subject  to  the  regulations 
of  this  part  shall  be  deemed  to  be  re- 
voked by  operation  of  the  law  of  any 
State. 
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§  15.29  Care  of  personal  property 
pending  administration,  (a)  The  su- 
perintendent is  authorized  to  assume 
custody  or  control  of  all  trust  or  re- 
stricted personal  property  of  a  deceased 
Indian.  In  addition  to  individual  Indian 
money,  and  shall  take  such  action  with 
respect  thereto  as.  in  his  judgment,  may 
be  necessary  for  the  preservation  of  such 
property  or  for  the  most  advantageous 
sale  thereof,  pending  the  probate  of  the 
estate;  and  all  expense,  including  the 
expense  of  roundup,  branding,  care,  and 
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feeding  of  Jivestock  shall  be  a  proper 
charge  against  the  estate  and  may  be 
paid  by  the  superintendent  from  the 
funds  in  the  decedent's  individual  money 
account,  or  from  the  proceeds  of  sale 
of  the  property. 

(b)  If,  upon  the  completion  of  the 
probate  proceedings,  the  heirs  as  found 
are  unable  to  agree  upon  a  proper  divi- 
sion of  such  personal  property,  it  shall 
be  sold  and  the  proceeds  distributed  in 
accordance  with  the  applicable  law  of 
descent  or  under  the  terms  of  an  ap- 
proved will.  The  superintendent  shall 
prepare  a  complete  inventory  of  such 
personal  property,  together  with  an  ap- 
praisement thereof,  and  retain  the  same 
in  decedent's  file  for  the  information  of 
the  examiner  of  inheritance. 

(c)  When  personal  property  is  be- 
queathed to  an  individual,  such  legatee 
may  be  given  possession  thereof  upon 
the  death  of  the  testator  if  he  signs  an 
agreement  to  return  such  property  or 
the  appraised  value  thereof  in  the  event 
the  will  is  disapproved.  The  superin- 
tendent may,  in  his  discretion,  require 
a  bond. 

(d)  The  provisions  of  this  section  shall 
apply  to  the  estate  of  any  Indian  holding 
a  homestead  allotment  upon  the  public 
domain  or  an  interest  therein. 

§  15.30    Summary  distribution.    When 
an  Indian  dies  intestate  leaving  only  re- 
stricted personal  property  or  cash  of  a 
value  of  less  than  $250,  the  examiner 
or   superintendent   shall    assemble   the 
apparent  heirs  and  hold   an  informal 
hearing  with  a  view  to  the  proper  dis- 
tribution thereof.    A  memorandum  cov- 
ering the  hearing  shall  be  retained  in 
the  agency  files  showing  the  date  of 
death  of  decedent,  the  date  of  hearing, 
the  persons  notified  and  attending,  the 
amount  on  hand,   and  the  disposition 
thereof.      In    the    disposition    of    such 
funds,  the  examiner  or  superintendent 
shall  have  in  mind  the  payment  of  fu- 
neral charges  and  expenses  of  last  Illness 
and  any  just  claims  for  necessaries  fur- 
nished decedent;    and  the  balance,  if 
any  shall  be  credited  to  the  heirs  as 
found.     This  section  shall  not  include 
the  so-called  pony  claims. 

§15.31  Omitted  property.  When, 
subsequent  to  the  final  decision  in  any 
estate,  it  is  found  that  property  belong- 
ing to  the  estate  has  not  been  included  in 
the  inventory  of  the  estate,  the  decision 
relating  to  the  estate  shall  be  modified 
to  include  the  omitted  property.  When 
the  property  to  be  included  takes  a  dif- 
ferent line  of  descent  from  that  shovtTi  in 
the  original  decision,  a  supplemental 
hearing  to  determine  the  heirs  thereto 
shall  be  had  in  accordance  with  the  reg- 
ulations in  this  part.  Copies  of  such 
modifications  shall  be  furnished  to  the 
superintendent  and  to  all  those  persons 
who  share  in  the  estate. 

§  15.32  Improperly  included  property. 
When,  subsequent  to  the  final  decision  in 
any  estate.  It  is  found  that  property  has 
been  improperly  included  In  the  inven- 
tory of  the  estate,  the  decision  shall  be 
modified  to  eliminate  from  the  estate  the 
property  improperly  included  therein. 
Copies  of  such  modification  shall  be  fur- 
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Dished  to  the  superintendent  and  to  all 
those  persons  who  share  In  the  estate. 

§  15  33  Excepted  tribes.  The  regu- 
lations In  this  part  shall  not  apply  to  the 
Five  Civilized  Tribes  or  to  the  Osage 
Indians  in  Oklahoma;  nor  shall  they 
apply  to  any  tribe  organized  under  sec- 
tion 16  of  the  act  of  June  18,  1934  (48 
Stat.  987) .  to  the  extent  that  the  consti- 
tution, bylaws,  or  charter  of  such  tribe 
may  be  inconsistent  with  any  of  the 
regulations  in  this  part. 

$  15.34  Kaw  funds,  (a)  The  regula- 
tions in  this  part,  except  to  the  extent 
stated  in  paragraphs  (b),  (c),  and  (d) 
of  this  section,  shall  apply  to  the  deter- 
mination of  heirs  or  devisees  of  deceased 
Indians  to  whom  funds  of  the  Kaw  Tribe 
of  Indians  are  directed  to  be  distributed 
by  the  act  approved  August  9,  1955  (69 
Stat.  559). 

(b)  For  the  purpose  of  making  deter- 
minations under  this  section,  the  exam- 
iner of  inheritance  may  recognize  or 
adopt  final  decrees  of  distribution  en- 
tered by  courts  of  competent  jurisdiction. 

(c)  No  claim,  fee.  or  charge,  other 
than  debts  due  the  United  States,  shall 
be  recognized  or  allowed  against  any  part 
of  the  Kaw  funds  to  which  an  Indian 
beneficiary  is  entitled.     "^ 

(d>  Sections  15.18  and  15.33  shall  have 
no  application  in  the  distribution  of  the 
Kaw  funds. 

P.^RT  16 — Determination  of  Heirs  and 
Probate  of  the  Estates  of  Deceased 
Indians  of  the  Ftve  Civilized  Tribes 

Sec. 

16.0  Definitions. 

16.1  Inventory. 

16.2  Notice  of  hearing. 

16.3  Examination  of  records. 

16.4  Personal  service  on  Interested  parties. 
16  5  Proof  of  service. 
16  8  Pull  notice  must  be  given. 
16  7  Minors  represented  at  hearing. 
16  8  Attorneys. 

16.9  Qualifications  and  procedure. 

16.10  Objections  must  be  noted. 

16.11  Attorneys,  arguments  and  briefs. 

16.12  Attendance  of  witnesses. 

16.13  Disinterested    witnesses    in    minor's 

estate. 

16.14  Hearing  and  testimony. 

16.15  Limit  number  of  witnesses. 

16.16  Witnesses'  fee. 

16.17  Contents  of  record. 

16.18  Supplemental  hearings. 

16.19  Rehearlngs. 

16.20  Limitations  on  rehearing  petitions. 

16.21  Reopenings. 

16.22  Procedvire. 

16.23  Notice  to  creditors  of  estate. 

16.24  Filing  of  claims. 

16.25  Statute  of  limitations. 

16.26  Affidavit  to  claims. 

16.27  Appearance  at  hearings. 

16.28  Claims,  when  allowed. 

16.29  Attorney  fees. 

16.30  Wills. 

16.31  Rights    of    executors    and    adminis- 

trators. 

16.32  Probate  fees. 

16.33  Summary  dlBtrlbutlon. 

AuTHORrrr:  55  16.0  to  16.33  Issued  under 
sec.  1,  56  Stat.  1080;  25  U.  S.  C.  375a.  Statu- 
tory provisions  Interpreted  or  applied,  are 
cited  to  text  In  parentheses. 

5  16.0   Definitions,      (a)    "Secretary", 
means  Secretary  of  ths  Interior. 
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(b)  (1)  "Commissioner",  means  Com- 
missioner of  Indian  Affairs.  Department 
of  the  Interior. 

(2)  The  function  of  determining  heirs 
and  probating  estates  in  conformity  with 
the  proTisions  of  these  regulations  shall 
be  performed  by  the  Commissioner,  with 
the  right  of  appeal  to  the  Secretary 
within  60  days  from  the  date  of  notice 
of  the  Commissioners  decision. 

(c)  "Area  director  '  means  the  officer 
in  charge  of  an  area  office  of  the  Bureau 
of  Indian  Affairs,  or  his  duly  authorized 
representative. 

(d)  The  term  "examiner"  means  any 
employee  upon  whom  authority  has  been 
conferred  by  the  Secretary  or  Commis- 
sioner to  conduct  hearings  in  accordance 
with  these  regulations. 

(e)  "Agency",  shall  refer  to  the  Five 
Civilized  Tribes  Agency,  Muskogee,  Okla- 
homa. 

(f )  "Department"  shall  mean  Depart- 
ment of  the  Interior. 

§16.1  Inventory,  fa)  As  soon  as  pos- 
sible after  the  death  of  a  restricted  In- 
dian, the  area  director  shall  cause  to 
be  prepared  an  inventory  showing  in  de- 
tail the  description  and  value  of  the  re- 
stricted estate  of  such  deceased  Indian. 

(b)  When  the  inventory  discloses  that 
such  restricted  estate  consists  only  of 
funds  or  securities  under  the  control  of 
the  Department  not  to  exceed  an  aggre- 
gate value  of  $2,500,  the  area  director 
shall  furnish  a  certified  copy  of  said  in- 
ventory to  the  examiner,  together  with 
Information  as  to  the  date  of  death  and 
place  of  residence  of  said  decedent. 

§  16.2  Notice  of  hearing.  As  soon  as 
possible  after  the  receipt  of  the  inventory 
provided  for  in  §  16.1,  the  examiner  shall 
post  for  20  days  in  five  or  more  con- 
spicuous places  in  the  vicinity  of  the 
place  of  hearing,  notice  of  the  time  and 
place  of  the  hearing  when  testimony  will 
be  taken  to  determine  the  heirs  of  the 
deceased  Indian  (naming  him),  and  call 
on  all  persons  interested  to  attend  the 
hearing. 

§  16.3  Examination  of  records.  Prior 
to  the  hearing  the  examiner  shall  care- 
fully Inspect  the  allotment  records,  cen- 
sus cards,  annuity  rolls  and  any  other 
records  on  file  at  the  agency  and  obtain 
all  other  information  which  may  enable 
him  to  make  a  list  of  the  apparent  heirs 
of  the  deceased  Indian,  but  only  in  con- 
tested cases  or  in  cases  involving  ma- 
terial conflict  between  the  records  and 
the  evidence  shall  it  be  necessary  for  the 
examiner  to  prepare  and  forward  with 
his  report  exact  copies  of  such  records. 

§  16.4  Personal  service  on  interested 
parties.  A  written  notice  of  the  proposed 
hearing  giving  full  information  as  to  the 
estate,  names  of  alleged  claimants,  time 
and  place  of  hearing  shall  be  served 
either  personally  or  by  mail  on  each 
claimant  or  presumptive  heir.  Such  no- 
tices must  be  sent  at  least  10  days  prior 
to  the  date  of  the  hearing. 


was  delivered  to  him  personally  at  the 
place  named  and  on  the  day  stated  or  an 
affidavit  or  copy  of  the  notice  endorsed 
by  the  claimant  or  presvmiptlve  heir  that 
service  was  accepted  on  the  day  and  at 
the  place  stated ;  or  a  certificate  by  the 
person  mailing  the  notice  that  a  copy  of 
said  notice  was  mailed  to  the  interested 
party  at  his  last  known  post  office  ad- 
dress, postage  prepaid,  or  a  registry  re- 
ceipt card,  must  be  filed  with  the  record 
of  every  case. 


§  16.5  Proof  of  service.  A  copy  of 
each  notice  to  a  claimant  or  presump- 
tive heir  endorsed  by  the  person  serving 
the  same  on  the  party  to  whom  ad- 
dressed that  a  copy  of  the  within  notice 


§  16.6  Full  notice  must  be  given.  Un- 
less a  full  20-day  notice  has  been  given, 
no  hearing  shall  be  held  except  by  spe- 
cial permission  of  the  Commissioner: 
Provided,  however.  That  in  cases  involv- 
ing no  contest  the  parties  in  interest  may 
appear  before  the  examiner  and  waive 
their  right  to  said  20-day  notice,  and  the 
examiner,  in  that  event,  is  authorized  to 
proceed  with  the  taking  of  testimony: 
the  same  to  be  withheld  until  the  time  of 
hearing,  when  it  shall  be  read  aloud  to 
permit  any  interested  persons  present  to 
offer  any  objections  thereto.  In  case  no 
objections  are  offered  at  the  hearing  the 
examiner  will  proceed  to  hear  the  case 
in  the  usual  manner. 

§  16.7  Minors  represented  at  Hearing. 
Minors  and  persons  non  compos  mentis 
in  interest  must  be  represented  at  the 
hearing  by  a  guardian  ad  litem,  ap- 
pointed by  the  examiner. 

§  16.8  Attorneys.  Parties  Interested 
in  any  probate  case  before  an  examiner 
may  appear  by  attorney.  Such  attorney 
must  meet  the  requirements  of  the  De- 
partment for  admission  to  practice. 

§  16.9  Qualifications  and  procedure. 
(a)  Attorneys  who  appear  before  the  ex-  , 
aminer,  the  Commissioner  or  the  Secre- 
tary, must  submit  a  power  of  attorney 
from  their  respective  chents.  indicating 
specifically  the  powers  delegated. 

(b)  In  presenting  their  cases,  attor- 
neys appearing  in  probate  matters  will 
be  required  to  adhere  to  the  rules  of 
evidence  of  the  state  in  which  the  evi- 
dence is  taken. 

5  16.10  Objections  must  he  noted. 
Whenever  objections  shall  be  made  by 
an  attorney  to  a  question  or  answer,  the 
objections  shall  be  noted  on  the  record 
by  the  examiner. 

§  16.11  Attorneys,  arguments  and 
briefs.  Attorneys  may  appear  before  the 
Commissioner  or  the  Secretary  and  sub- 
mit written  arguments  or  briefs  on  be- 
half of  their  clients.  Written  arguments 
or  briefs  must  be  filed  within  30  days 
following  the  conclusion  of  the  hearing 
and  copies  must  be  served  on  opposing 
counsel  or  litigants.  The  latter  will  then 
be  allowed  not  to  exceed  30  days  in  which 
to  file  a  reply  brief.  Upon  proper  show- 
ing an  extension  may  be  allowed. 

§16.12  Attendance  of  witnesses. 
Present  at  the  hearing  must  be  at  least 
two  disinterested  witnesses,  who  are  ac- 
quainted with,  and  have  direct  knowl- 
edge of  the  family  history  of  decedent. 
By  personal  investigation  prior  to  the 
hearings  the  examiner  should  thoroughly 
acquaint  himself  with  records  and  as  far 
as  practicable  with  the  kind  and  value 
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of  the  testimony  which  should  be  taken 
so  that  only  material  witnesses  shall  be 
summoned. 

§  16.13  Disinterested  witnesses  in 
minor's  estate.  In  case  the  decedent  is 
a  minor,  unmarried  and  without  issue 
and  the  heirs  are  members  of  the  imme- 
diate family  of  the  decedent,  the  exam- 
iner may,  in  his  discretion,  dispense  with 
the  presence  of  disinterested  witnesses, 
provided  the  testimony  of  the  Interested 
witnesses  is  corroborated  by  the  records 
of  the  Department  and  in  such  instance 
the  examiner  shall  include  in  the  record 
his  certificate  to  such  effect,  together 
with  specific  reference  to  the  records  or 
cases  furnishing  such  corroboration. 

§  16  14  Hearing  and  testimony.  The 
examiner  shall  have  full  responsibility  for 
the  conduct  of  the  hearing.  The  wit- 
nesses shall  be  examined  on  oath;  their 
testimony  shall  be  reduced  to  writing  and 
signed  at  the  end  thereof.  Any  claimant 
may  cross-examine  a  witness.  If,  in  ad- 
dition to  oral  testimony,  affidavits  or 
depositions  are  introduced,  they  must  be 
read,  and  any  opposing  claimant  may  re- 
quire the  presence  of  the  affiant,  if  prac- 
ticable, either  at  that  or  a  subsequent 
hearing,  and  opportunity  shall  be  given 
for  cross-examination  or  for  having 
counter  interrogatories  answered.  All 
statements,  testimony  and  affidavits  at 
the  hearing  must  be  made  a  part  of  the 
record. 

§  16.15  Limit  number  of  witnesses. 
When  the  evidence  is  clear,  in  uncon- 
tested cases,  the  exaniiner  may,  in  his 
discretion,  limit  the  number  of  witnesses 
who  are  formally  examined.  When  the 
case  is  established  beyond  doubt  and  to 
the  satisfaction  of  the  examiner,  he  may 
limit  further  testimony  by  securing  a 
statement  from  additional  witnesses 
present,  that  the  testimony  as  given  is 
fully  understood  by  them  and  that  the 
same  is  true. 

516  16  Witnesses'  fee.  Witnesses 
are  expected  to  testify  without  compen- 
sation, but  when  necessary  expenses  must 
be  paid  by  the  party  calling  them.  If 
the  examiner  is  satisfied  that  material 
evidence  from  disinterested  persons 
should  be  procured,  any  expense  thereof 
will  be  paid  by  the  area  director  from 
the  funds  of  the  party  calling  such  wit- 
ness. When  interested  parties  are  un- 
able to  obtain  disinterested  witnesses  for 
lack  of  funds,  the  examiner  may.  in  his 
discretion,  allo\.  the  sum  of  $2.00  each  to 
pay  not  to  exceed  two  disinterested  wit- 
nesses, and  the  area  director  is  author- 
ized to  pay  said  sums  from  the  instant 
estate,  immediately,  if  funds  are  avail- 
able. On  determination  of  the  heirs  or 
final  action  on  the  will,  said  sums  will  be 
charged  against  the  person  or  persons  in 
whose  behalf  said  witnesses  were  called, 
unless  such  persons  do  not  participate  In 
the  estate,  in  which  event  the  charge  will 
be  made  against  the  instant  estate. 

5  16.17  Contents  of  record.  The  rec- 
ord must  contain:  (a)  copy  of  public 
notice  of  hearing  and  notice  to  creditor 
claimants;  (b)  copy  of  notice  to  heir  or 
heirs:  (c)  proof  of  service  of  notice;  (d) 
testimony  taken  at  hearing;  (e)  affida- 
vits and  depositions  produced  at  hearing; 
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(f)  certified  copies  of  marriage  records 
and  decrees  of  divorce,  If  filed;  (g)  all 
papers  and  memoranda  of  the  hearing; 
(h)  names  of  all  persons  in  interest  at 
the  hearing;  (1)  statements  of  reasons 
for  absence  of  interested  parties,  if  ob- 
tainable; (j)  certified  copy  of  Inventory; 
(k)  the  record  must  also  be  accompanied 
by  a  proper  order  for  the  signature  of  the 
Commissioner;  (1)  a  duplicate  record  of 
the  case  shall  be  made  and  kept  in  the 
agency  files  to  which  there  shall  be  at- 
tached a  copy  of  the  approved  order  or 
finding  of  the  Commissioner;  (m)  in  all 
cases  in  which  the  heirs  of  a  decedent 
are  to  be  determined,  the  examiner  shall 
include  in  his  report,  in  the  Summary  of 
Report  on  Heirs,  the  citations  to  the  sec- 
tions of  the  laws  under  which  the  deter- 
mination is  made;  (n)  in  reports  on  tes- 
tacy cases,  the  original  will  executed  by 
decedent,  together  with  supporting  affi- 
davits and  statements. 

§16.18  Supplemental  hearings.  Sup- 
plemental hearings  should  be  held  on 
heirship  cases  returned  by  the  Commis- 
sioner for  further  evidence  on  materisd 
questions  of  fact,  upon  such  notice  as  will 
give  parties  in  interest  opportunity  to 
appear;  in  no  case  shall  such  notice  be 
less  than  5  days.  This  shall  also  apply 
to  supplemental  hearings  held  by  the 
examiner  prior  to  the  submission  of  the 
case  to  the  Commissioner.  This  sec- 
tion does  not  apply  to  cases  returned  for 
clerical  corrections  or  for  additional 
data,  which  can  be  supplied  from  the 
records  of  the  agency. 

§16.19  Rehearings.  (a)  Any  ag- 
grieved person  claiming  an  interest  in 
the  trust  or  restricted  property  of  an 
Indian,  who  has  received  notice  of  the 
hearing  or  who  was  present  at  the  hear- 
ing, may  file  a  petition  for  rehearing 
within  60  days  from  the  date  of  notice 
on  him  of  the  determination  of  heirs  or 
action  on  a  will.  A  petition  so  filed  shall 
act  as  a  supersedeas  until  otherwise  di- 
rected by  the  Commissioner.  Distribu- 
tion of  the  estate  may  be  made  by  the 
superintendent  after  60  days  have 
elapsed  from  the  date  of  notice  of  the 
determination  of  heirs  or  action  on  the 
will  unless  a  petition  for  rehearing  is 
received  within  such  period  by  the  super- 
intendent or  unless  otherwise  directed 
by  the  Commissioner. 

(b)  Any  such  petition  for  rehearing 
must  be  under  oath  smd  must  state  con- 
cisely and  specifically  the  grounds  upon 
which  it  is  based  and  must  be  accom- 
panied by  the  sworn  statements  of  at 
least  two  distinterested  persons  having 
knowledge  of  the  facts.  It  should  be  ad- 
dressed to  the  Commissioner  and  sub- 
mitted through  the  area  director. 

(c)  If  proper  grounds  are  not  shown 
the  rehearing  will  be  denied  by  the  Com- 
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eating  same,  or  the  making  of  any  fur- 
ther or  other  order  deemed  warranted. 
Interested  parties  may,  within  60  days 
after  the  date  of  notice  of  the  Commis- 
sioner's decision  imder  this  section  file 
an  appeal  from  that  decision  with  th« 
Secretary. 

§  16.20  Limitations  on  rehearing  pe- 
titions. No  decision  of  the  Commissioner 
will  be  reconsidered  on  the  petition  of 
any  person  who  had  notice  of  the  hear- 
ing or  who  was  present  at  such  hearing 
and  received  notice  of  the  Conmiission- 
er's  decision,  unless  such  petition  is  filed 
within  the  60-day  period  mentioned  In 
§  82.19. 

§  16.21  Reopenings.  Petitions  for  re- 
opening a  determination  of  heirs  or  ac- 
tion on  a  will,  will  not  be  considered  when 
3  years  or  longer  have  elapsed  since  the 
decision  of  the  Commissioner.  Within 
that  period,  but  not  thereafter,  any  per- 
son claiming  an  interest  in  the  estate 
who  had  no  notice  of  the  original  pro- 
ceeding may  petition  for  reopening  of 
the  case.  Any  such  petition  must  be 
in  writing  addressed  to  the  Commissioner 
and  submitted  through  the  area  director. 
AH  grounds  for  reopening  must  be  set 
forth  fully.  If  based  on  alleged  errors 
of  fact  all  such  allegations  must  be  un- 
der oath  and  must  be  accompanied  by 
affidavits,  or  other  supporting  evidence. 
If  proper  grounds  are  not  shown  the 
petition  may  be  denied  by  the  Commis- 
sioner. If  the  petition  appears  to  have 
merit  the  Conmiissioner  shall  cause  serv- 
ice to  be  had  on  the  adverse  parties  of 
all  papers  filed  by  the  petitioner  and  an 
opportunity  shall  be  afforded  the  adverse 
parties  to  answer  the  petition  filed 
within  30  days  after  notice  from  the 
Commissioner.  Thereafter,  all  papers 
filed  shall  be  submitted  to  the  Commis- 
sioner for  action  either  denying  or  grant- 
ing a  reopening  with  the  right  of  an  ap- 
peal to  the  Secretary  within  60  days  after 
the  date  of  notice  of  the  Commissioner's 
decision. 

§  16.22  Procedure.  After  a  reopening 
has  been  granted  the  matter  will  be  re- 
ferred by  the  Commissioner  to  the  su- 
perintendent for  further  proceedings  as 
in  an  original  case. 

§  16.23  Notice  to  creditors  of  estate. 
The  notice  mentioned  in  §  16.4  shall  also 
be  directed  "To  all  persons  having  claims 
or  accounts  against  decedent"  and  when 
any  such  claims  have  been  filed  with 
the  area  director  prior  to  the  date  of 
hearing  by  the  examiner,  and  the  claim- 
ant may  be  known,  service  of  such  notice 
of  hearing  shall  be  made  upon  such 
claimant  by  mail  or  otherwise  in  the  dis- 
cretion of  the  examiner. 

§16.24  FiliJig  of  claims.  Persons  hav- 
ing claims  against  the  estates  of  deceased 
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be  required  to  serve  a  copy  of  his  petition,^  the  decedent  and  up  to  the  time  of 


together  with  all  argument  on  the  ad- 
verse party  within  15  days.  The  adverse 
party  will  be  allowed  30  days  thereafter 
in  which  to  file  his  answer. 

(d)  Thereafter  the  case  will  be  again 
considered  and  appropriate  action  taken, 
which  may  consist  either  in  adhering  to 
the  former  decision  or  modifying  or  va- 


hearing  by  the  examiner.     Except  for 
very  cogent  reasons  no  claim  will   be 
given  consideration  if  filed  after  the  date . 
of  such  hearing. 

§16.25  Statute  of  limitations.  Claims 
against  estates  of  deceased  Indians  that 
are  barred  by  the  State  statute  of  limi- 
tations will  not  be  allowed  in  any  case. 
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5  16  26  Affidavit  to  claims.  All  claims 
against  the  estates  of  deceased  Indians 
must  be  filed  in  triplicate  and  must  be 
Itemized  and  all  dates  given.  Such 
claims  must  be  supported  by  aflHdavit  of 
the  claimant  or  someone  in  his  behalf, 
that  the  amount  is  justly  due  from  the 
decedent;  that  all  payments  credited 
thereon  were  in  fact  made;  and  that 
there  are  no  offsets  to  the  same  to  the 
knowledge  of  the  afOant. 

§  16.27  Apvearance  at  hearings.  Any 
person  who  haw  filed  a  claim  against  the 
estate  of  a  deceased  Indian  must  present 
himself  for  examination  thereon  if  so  di- 
rected by  the  examiner  either  at  the 
hearing  or  at  a  supplemental  hearing  for 
this  purpose. 

§  16.28  Claims,  when  allowed.  The 
following  types  of  claims  against  the  es- 
tates of  deceased  restricted  Indians  may 
be  allowed:  (a)  those  based  on  a  debt 
contracted  by  the  decedent  and  author- 
ized during  his  lifetime  by  the  area  di- 
rector; (b)  those  for  last  illness  or 
funeral  expenses  in  reasonable  amounts, 
but  in  no  event  will  funeral  expenses  be 
allowed  in  excess  of  $100.00  unless  pre- 
viously authorized  by  the  area  director; 
(c)  those  of  exceptional  merit  which  are 
not  otherwise  barred  and  which  have 
been  approved  by  the  area  director  or 
other  officer  in  charge. 

§  16.29  Attorney  fees.  Any  attorney 
claiming  a  fee  against  an  Indian  or  an 
Indian  estate  for  services  rendered  as 
such  in  any  probate  proceedings  shall  be 
entitled  to  such  compensation  as  his 
services  are  reasonably  worth,  the 
amount  thereof  to  be  fixed  by  the  Com- 
missioner. 

5  16.30  Wills.  In  the  event  of  the 
death  of  a  restricted  Indian  leaving  a 
will  disposing  of  his  restricted  estate 
consisting  only  of  fimds  or  securities  im- 
der  the  control  of  the  Department  not 
exceeding  an  aggregate  value  of  $2,500,  a 
hearing  shall  be  held  after  notice  in  ac- 
cordance witj  applicable  provisions  of 
this  part  covering  similar  property  of  an 
Indian  who  died  intestate.  The  exam- 
iner shall  inquire  fully  into  the  mental 
competency  of  the  Indian;  the  circimi- 
stances  attending  the  execution  of  the 
will;  the  influences  which  Induced  its  ex- 
ecution; and  the  names  of  those  entitled 
to  share  in  the  estate  under  the  applica- 
ble law  of  descent.  When  the  distribu- 
tion proposed  by  the  will  is  contrary  to 
the  applicable  laws  of  descent,  and  the 
estate  is  disposed  of  in  whole  or  in  part 
to  a  person  or  persons  who  would  not 
otherwise  inherit,  the  best  available  evi- 
dence should  be  obtained  as  to  the  rea- 
sons for  such  action.  Should  the  will  be 
approved  by  the  Commissioner,  an  order 
will  be  issued  to  that  effect  to  the  super- 
intendent and  distribution  of  the  estate 
shall  be  effected  after  the  period  pre- 
scribed in  §  16,19  has  elapsed,  in  accord- 
ance with  the  terms  of  the  will  and  the 
Commissioner's  order.  Should  the  will 
be  disapproved,  the  order  of  the  Com- 
missioner will  so  state  and  the  heirs  shall 
be  determined  and  the  estate  distributed 
as  in  the  case  of  other  intestate  property 
dealt  with  in  this  part.  An  appeal  may 
be  taken  to  the  Secretary  within  60  days 
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from  the  date  of  notice  of  approval  or 
disapproval  of  the  will. 

§  16.31  Rights  of  executors  and  ad- 
ministrators. Executors  or  administra- 
tors shall  not  be  recognized  in  any  pro- 
ceedings conducted  under  the  regula- 
tions of  this  part, 

§  16.32  Probate  fees.  Prior  to  dis- 
tribution of  the  estate  to  the  individuals 
found  entitled  thereto,  the  area  director 
will  collect  out  of  the  funds  or  other 
property  involved  and  pay  into  the 
Treasury  of  the  United  States  a  fee  of 
$20.00  in  those  cases  where  the  value  of 
the  estate  is  $250.00  or  more  but  does 
not  exceed  $1,000.00;  a  fee  of  $25.00 
where  the  value  of  the  estate  is  more 
than  $1,000.00  but  less  than  $2,000.00; 
and  a  fee  of  $30.00  where  the  value  of  the 
estate  is  $2,000.00  or  more. 

§  16.33  Summary  distribution,  (a) 
Where  upon  preparing  an  inventory  un- 
der §  16.1  it  is  disclosed  from  the  records 
of  the  area  director  that  an  Indian  died 
seized  of  no  lands  or  the  lands  have  since 
been  lawfuly  alienated,  and  that  the  re- 
stricted estate  of  the  decedent  consti- 
tutes a  sum  of  money,  not  exceeding  $500, 
on  deposit  to  the  credit  of  the  deceased 
Indian,  such  funds  may  be  disbursed 
on  the  basis  of  the  requirements  stated 
in  this  section,  and  without  regard  to 
the  other  provisions  of  this  part,  except 
where  made  applicable  specifically  by  the 
provisions  of  this  section. 

(b)  Where  the  decedent's  restricted 
estate  consists  of  the  smn  of  money  as 
stated  in  paragraph  (a)  of  this  section, 
such  funds  may  be  disbursed  on  proof  of 
death  and  heirship  or  bequest  satisfac- 
tory to  the  Secretary  of  the  Interior  or 
his  authorized  representative. 

(c)  The  transfer  of  funds  disbursed 
under  this  section  shall  not  be  taxable. 
No  claims  shall  be  allowed  against  re- 
stricted estates  governed  by  this  section, 
except  for  debts  owed  to  the  United 
States. 

(d)  A  copy  of  the  order  of  distribution 
of  funds  shall  be  mailed  to  each  party 
who  was  considered  a  possible  claimant 
to  any  portion  of  the  funds,  as  heir,  leg- 
atee, or  otherwise.  Thirty  days  after  the 
date  of  mailing  of  such  copies,  the  order 
of  distribution  shall  become  final,  unless 
within  that  period  the  officer  by  whom 
the  order  was  signed  shall  have  received 
a  protest  or  request  for  reconsideration 
of  the  order.  Upon  receipt  of  a  protest 
or  request  for  reconsideration,  the  offi- 
cer shall  withhold  distribution,  issue  an 
order  either  affirming  or  amending  the 
previous  order,  and  mail  a  copy  of  the 
affirming  or  amending  order  to  each 
party  who  was  considered  a  possible 
claimant.  Thirty  days  after  the  date  of 
mailing  of  such  copies,  the  affirming  or 
amending  order  shall  become  final, 
unless  within  that  period  the  Area  Di- 
rector shall  have  received  an  appeal, 
addressed  to  the  Secretary  of  the  Inte- 
rior. All  protests,  requests  for  reconsid- 
eration, and  appeals  shall  state  clearly 
and  concisely  the  reasons  upon  which 
they  are  based.  Distribution  shall  be 
made  as  soon  as  practicable  after  the 
order  of  distribution  has  become  finaL 
(Sec.  1,  67  Stat.  668;  25  U.  8.  C.  376c) 
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Definitions. 

Attorneys. 

Pleadings,  notice  and  hearings. 

Service  on  interested  parties. 

Minors  represented  at  bearings. 

Examination  of  witnesses. 

Limiting  number  of  witnesses. 

Supplemental  bearing. 

Briefs. 

Record. 

Inspection  of  wills  and  approval  as  to 
form  during  testator's  lifetime. 

Approval. 

Government  employees  as  bene- 
ficiaries. 

Appeals. 


Authority:  §{  17.1  to  17.14  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  17.1  Definitions.  When  used  in  the 
regulations  in  this  part  the  following 
words  or  terms  shall  have  the  meaning 
shown  below : 

•  a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "Commisioner"  means  the  Com- 
missioner of  Indian  Affairs. 

»c)  'Superintendent"  means  the  su- 
perintendent of  the  Osage  Indian 
Agency. 

(d)  "Special  attorney"  means  the 
special  attorney  for  Osage  Indians,  or 
other  legal  officer  designated  by  the 
Commissioner. 

§  17.2  Attorneys.  Interested  parties 
may  apear  in  p>erson  or  by  attorneys  at 
law.  Attorneys  must  file  written  author- 
ity to  appear  for  their  clients  in  the 
proceedings. 

§  17.3  Pleadings,  notice  and  hearings. 
(a)  The  petition  for  approval  of  the  will 
of  a  deceased  Osage  Indian  may  be  set 
down  for  hearing  at  a  date  not  less  than 
30  days  from  the  date  the  petition  ia 
filed.  Hearings  shall  be  conducted  only 
after  notice  of  the  time  and  place  of  such 
hearings  shall  have  been  given  by  mail. 
The  notice  shall  be  mailed  not  less  that 
10  days  preceding  the  date  of  the 
hearing  and  shaU  state  that  the  special 
attorney  will,  at  the  time  and  place 
specified  therein,  take  testimony  to  de- 
termine whether  the  will  of  the  deceased 
Osage  Indian  shall  be  approved  or  dis- 
approved. The  notice  shall  list  the  pre- 
sumptive heirs  of  the  decedent  and  the 
beneficiaries  under  such  will,  and  shall 
notify  the  attesting  witnesses  to  be  pres- 
ent and  testify.  It  shall  state  that  all 
persons  interested  in  the  estate  of  the 
decedent  may  be  present  at  the  hearing. 
The  notice  shall  further  state  that  the 
special  attorney  may,  in  his  discretion, 
continue  the  hearing  to  another  time  or 
place  to  be  announced  at  the  original 
hearing. 

(b)  Any  Interested  party  desiring  to 
contest  approval  of  the  will  may.  not  less 
than  5  days  before  the  date  set  for 
hearing,  file  written  objections  in  tripli- 
cate, showing  that  a  copy  thereof  waa 
served  upon  attorneys  for  the  proponent 
and  other  attorneys  of  record  in  the  case. 
Such  contestant  shsJl  clearly  state  the 
Interest  he  takes  under  the  will  and,  if 
a  presumptive  heir,  the  Interest  he  would 
take  under  the  Oklahoma  law.  The  con- 
testant shall  further  state  specifically 
the  ground  on  which  his  contest  is  based. 
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5  17.4  Service  on  interested  parties. 
A  copy  of  the  notice  of  hearing  shall  be 
served  by  mail,  at  his  l&st  known  place 
of  residence,  on  each  presumptive  heir; 
each  beneficiary  under  the  will  offered 
for  consideration;  and  each  attesting 
withness  thereto.  Such  notice  must  be 
mailed  not  less  than  10  days  preceding 
the  date  set  for  the  hearing. 

§  17.5  Minors  represented  at  hearings. 
Minor  heirs  at  law.  who  by  the  terms  of 
the  will  are  devised  a  lesser  interest  in 
the  estate  than  they  would  take  by 
descent,  or  whose  interests  are  chal- 
lenged, shall,  with  approval  of  the 
special  attorney,  be  represented  at  the 
hearing  by  guardians  ad  litem.  Such 
minors  14  years  of  age  or  over  may  indi- 
cate in  writing  their  choice  of  guardians 
ad  litem.  If  no  such  choice  has  been 
indicated  on  the  date  of  the  hearing,  the 
special  attorney  shall  make  the  selection 
and  appointment. 

?  17.6  Examination  of  witness.  All 
testimony  taken  at  the  hearing  shall  be 
reduced  to  writing.  Any  interested  party 
may  cross-examine  any  witness.  Attor- 
neys and  others  will  be  required  to  ad- 
here to  the  rules  of  evidence  of  the  State 
of  Oklahoma.  If.  in  addition  to  oral  tes- 
timony, affidavits  or  dispositions  are  in- 
troduced, they  must  be  read,  and  any  op- 
posing claimant  may  require  the  presence 
of  the  affiant,  if  practicable,  either  at  that 
or  a  subsequent  hearing,  and  opportunity 
shall  be  given  for  cross-examination 
or  for  having  counter  interrogatories 
answered. 

§  17.7  Limiting  number  of  witnesses. 
When  the  evidence  seems  clear  and  con- 
clusive, the  special  attorney  may,  in  his 
discretion,  limit  the  number  of  witnesses 
to  be  examined  formally  upon  any  mat- 
ter. 

5  17.8  Supplemental  hearing.  When 
it  appears  that  a  supplemental  hearing  is 
necessary  to  secure  material  evidence, 
such  a  hearing  may  be  conducted  after 
notice  has  been  given  to  those  persons  on 
whom  notice  of  the  original  hearing  was 
served  and  to  such  other  persons  as  the 
testimony  taken  at  the  original  hearing 
indicates  may  have  a  possible  interest  in 
the  estate. 

5  17.9  Briefs.  When  there  are  two  or 
more  parties  with  conflicting  interests, 
the  party  upon  whom  the  burden  of  proof 
may  fall  may  be  allowed  a  reasonable 
time,  not  to  exceed  30  days  following  the 
conclusion  of  the  hearing,  in  which  to 
file  a  brief  or  other  statement  of  his  con- 
tentions, showing  service  on  opposing 
counsel  or  Utigant.  The  latter  shall  then 
be  allowed  not  to  exceed  20  days  in  which 
to  file  an  answer  brief  or  statement,  and 
his  opponent  shall  have  10  days  there- 
after to  file  a  reply  brief  or  statement. 
Upon  proper  showing  the  special  at- 
torney may  grant  extensions  of  time. 
Each  brief  or  statement  shall  be  filed  in 
duplicate. 

§  17.10  Record.  After  the  hearing  or 
hearings  on  the  will  have  been  termi- 
nated the  special  attorney  shall  make 
up  the  record  and  transmit  it  with  his 
recommendation  to  the  superintendent. 
The  record  shall  contain: 
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(a)  Copy  of  notices  mailed  to  the 
attesting  witnesses  and  the  interested 
parties. 

(b)  Proof  of  mailing  of  notices. 

(c)  The  evidence  received  at  the  hear- 
ing or  hearings. 

(d)  The  original  of  the  will  or  willa 
considered  at  the  hearings. 

(e)  A  copy  of  all  the  pleadings. 

The  record,  except  the  original  will,  shall 
be  a  part  of  the  permanent  files  of  the 
Osage  Agency. 

§  17.11  Inspection  of  wills  and  ap- 
proval  as  to  form  during  testator's  life- 
time. When  a  will  has  been  executed 
and  filed  with  the  superintendent  dur- 
ing the  lifetime  of  the  testator,  the  will 
shall  be  considered  by  the  special  attor- 
ney who  may  endorse  on  such  will  "ap- 
proved as  to  form".  A  will  shall  be  held 
in  absolute  confidence  and  its  contents 
shall  not  be  divulged  prior  to  the  death 
of  the  testator. 

§  17.12  Approval.  After  hearings 
have  been  concluded  In  conformity  with 
this  part  the  superintendent  shall  ap- 
prove or  disapprove  the  wills  of  deceased 
Osage  Indians. 

§  17.13  Government  employees  as 
beneficiaries.  In  considering  the  will  of 
a  deceased  Osage  Indian  the  superin- 
tendent may  disapprove  any  will  which 
names  as  a  beneficiary  thereunder  a  gov- 
ernment employee  who  is  not  related 
to  the  testator  by  blood,  or  otherwise  the 
natural  object  of  the  testator's  bounty. 

§  17.14  Appeals.  Upon  his  final  ac- 
tion of  approval  or  disapproval  of  a  will 
the  superintendent  shall  Immediately 
notify  by  mail  all  attorneys  appearing 
In  the  case,  together  with  interested 
parties  who  are  not  represented  by  at- 
torneys. Any  party  desiring  to  appeal 
from  the  action  of  the  superintendent, 
within  10  days  of  the  date  of  the 
mailing  of  such  notice,  shall  notify  the 
superintendent  in  writing  of  his  inten- 
tion to  appeal  to  the  Commissioner  and 
shall  within  30  days  from  the  maiUng 
date  of  such  notice  by  the  superintend- 
ent, perfect  his  appeal  to  the  Commis- 
sioner by  service  of  the  same  upon  the 
superintendent,  who  will  promptly 
transmit  the  entire  record  to  the  Com- 
missioner for  his  consideration  and  ac- 
tion. The  action  of  the  Commissioner 
on  the  appeal  is  subject  to  the  right  of 
further  appeal  to  the  Secretary.  On 
final  action  by  the  Commissioner,  or  the 
Secretary,  the  will  shaU  be  returned  to 
the  superintendent  for  appropriate  dis- 
position. If  no  notice  of  appeal  is  given 
within  10  days,  the  superintendent's  ac- 
tion will  become  final. 


Subchapter  D — Social  Welfare 

Part  21 — Arrangement  With  States, 
Territories  or  Other  Agencies  for 
Relief  of  Distress  and  Social  Wel- 
fare OF  Indians 

S»c. 

21.1  Commissioner  to  negotiate  contracts. 

21.2  Contracts:  by  whom  executed. 

21.3  State  or  other  contracting  agency  fur- 

nish plan  for  operation. 

21.4  Standards  of  service. 

21.5  Personnel. 
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Sec. 

21.6  Plaanclal  statement. 

21.7  Cooperative  services. 

21.8  Use  of -Government  property  and  fa- 

cilities, 

AnTHORTTT:  S5  21.1  to  21.8  Issued  under 
sec.  3,  48  Stat.  596,  as  amended;  25  U.  5.  C. 
464. 

§  21.1  Commissioner  to  negotiate 
contracts.  The  Commissioner  of  Indian 
Affairs  may  negotiate  with  State,  terri- 
tory, coimty  or  other  welfare  agencies  for 
such  agencies  to  provide  welfare  services, 
as  contemplated  by  the  act  of  June  4, 
1936  (49  Stat.  1458;  25  U.  S.  C.  452),  for 
Indians  residing  within  the  particular 
State. 

§  21.2  Contracts;  by  whom  executed. 
All  contracts  executed  for  the  purposes  of 
§  21.1  shall  be  signed  on  behalf  of  the 
§  252.1  shall  be  signed  on  behalf  of  the 
United  States  by  the  Commissioner  of 
Indian  Affairs.  The  proper  officer  of  the 
State,  territory,  county  or  welfare  agency 
shall  execute  the  contract  on  its  behalf. 
Evidence  of  the  authority  of  such  officer 
must  accompany  the  contract.  All  con- 
tracts must  be  executed  in  quintuplicate. 
(They  shall  become  effective  only  after 
approval  by  the  Secretary  of  the  Inte- 
rior.) 

JS  21.3  State  or  other  contracting 
agency  furnish  plan  of  operation.  A  plan 
executed  by  the  proper  State  or  other 
agency  entering  into  the  contract  shall 
accompany  each  instrument.  This  plan 
shall  describe  the  services  and  assistance 
to  be  rendered  under  the  terms  of  the 
contract.  It  shall  include  a  budget 
showing  the  plan  of  expenditure  of  the 
funds  to  be  turned  over  to  the  State  or 
other  agency.  Upon  the  approval  of  the 
contract,  no  deviation  from  the  plan 
shall  be  made  imless  approved  in  advance 
by  the  Commissioner  of  Indian  Affairs. 

§  21.4  Standards  of  service.  Stand- 
ards of  aid,  care,  and  service  rendered  to 
the  Indians  under  the  contract  shall  not 
be  less  than  those  standards  maintained 
by  the  State  for  other  cUents  requiring 
similar  aid,  care  and  services. 

§  21.5  Personnel.  The  personnel  em- 
ployed for  pubhc  welfare  services  to 
Indians  under  the  contract  shall  be  sub- 
ject to  the  State  merit  system  and  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs  and  the  welfare  authorities  of  the 
State,  unless  otherwise  provided  in  the 
contract. 

§  21.6  Financial  statement.  Thirty 
days  after  the  close  of  each  fiscal  year, 
the  State  or  other  agency  to  which  funds 
have  been  furnished  pursuant  to  the  con- 
tract shall  submit  to  the  Commissioner 
of  Indian  Affairs  a  detailed  financial 
statement  showing  all  expenditures  made 
pursug^t  to  the  contract.  An  explana- 
tion shall  be  contained  of  any  deviation 
from  the  plan  originally  submitted  by 
the  agency.  The  records  of  the  con- 
tractor shall  be  available  for  Inspection 
by  representatives  of  the  Bureau  of  In- 
dian Affairs. 

§  21.7  Cooperative  services.  The  Bu- 
reau will  maintain  cooperative  services 
through  its  superintendents  and  other 
personnel  to  further  the  purposes  of  the 
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contract.  When  mutually  agreed  to  In 
the  contract,  the  Bureau  may  maintain 
on  its  payroll  one  or  more  representa- 
tives whose  duties  shall  be  described  In 
the  contract  and  the  salary  and  expenses 
of  any  such  person  or  persons  shall  con- 
stitute part  of  the  funds  to  be  furnished 
to  the  State  or  other  contracting  agency. 

5  21.8  Use  of  Government  propertjf 
and  facilities.  The  contract  shall  specify 
the  terms  upon  which  property,  other 
facilities  and  equipment  of  the  Govern- 
ment may  be  used  by  the  State  or  other 
agency.  All  contracts  which  provide  for 
the  use  of  Government  automobiles  shall 
require  that  the  particular  State  or  other 
agency  shall  be  responsible  for  the  return 
of  the  equipment  in  as  good  condition  as 
when  received,  excepting  usual  wear  and 
tear  and  depreciation  and  such  agency 
shall  be  responsible  for  all  damage  or 
Injury  done  to  property  or  persons  and 
shall  carry  sufQcIent  insurance  to  cover 
same  and  expressly  relieve  the  Govern- 
ment of  any  and  all  liability  for  any 
such  personal  Injury  or  property  dam- 
ages committed  whDe  such  automobile  is 
In  the  possession  of  the  contracting 
agency. 

Part  22 — Care  of  Indian  Children  in 
Contract  Schools 
Sec. 

22.1       Institution  defined. 
22  2       Application  of  Institution. 
22  3       Contracts  dependent  on  need  and  de- 
sires of  Indians. 

22.4  Services  to  be  tendered. 

22.5  Supervisory  services. 

22  6       Children  entitled  to  benefits. 

22.7  Health  of  applicant. 

22.8  Pupils    must    be    blood    memb«rs    of 

tribe. 

22.9  Reports. 

22  10  Eligibility  of  pupils. 

22  Zl  Payments. 

22.12  Use  of  tribal  funds. 

22.13  Vouchers. 

22.14  Abrogation. 

22.15  Inspection. 

22.16  Modification. 

22.17  Transfer  of  contract. 

22.18  No  member  of  Congress,  etc.,  to  be  a 

party. 

22.19  Approval. 

AuTHoarrT:  5  §22.1  to  22.19  issued  under 
R.  S.  161;  5U.  S.  C.  22. 

§  22.1  Institution  defined.  For  con- 
venient designation  missions,  associa- 
tions, and  other  eleemosynary  Institu- 
tions contracting  for  the  care  of  Indian 
children  in  accordance  with  the  terms  of 
this  part  will  be  referred  to  in  this  part 
simply  as  "the  Institution." 

S  22.2  Application  of  institution.  All 
such  institutions  desiring  to  receive  pay- 
ment for  care  of  Indian  children  under 
the  provisions  of  this  part  shall  make 
application  in  writing  through  their  re- 
sponsible heads  to  the  Commissioner  of 
Indian  Affairs,  specifying  therein  the 
number  of  cliildren  for  whom  payment  is 
desired  and  the  rate  per  pupil  to  be 
charged  therefor.  All  such  applications 
must  be  submitted  to  the  Commissioner 
of  Indian  Affairs  on  or  before  May  1  of 
each  year,  for  children  to  be  received  dur- 
ing the  school  year  beginning  the  follow- 
ing September.  Consideration  of  any 
later  applications  will  depend  only  upon 
availability   of  funds   and  a  sufBcient 
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number  of  Indian  children  not  having 
been  otherwise  provided  for. 

§  22.3  Contracts  dependent  on  need 
and  desires  of  Indians.  Contracts  will  be 
considered  only  in  behalf  of  children 
from  localities  where  there  are  a  suflQ- 
cient  number  of  Indian  children  requir- 
ing this  kind  of  service,  and  the  Com- 
missioner of  Indian  Affairs  reserves  the 
right  to  investigate  the  need  and  take 
into  consideration  the  desires  of  the  In- 
dian parents  of  such  children  as  formally 
expressed  by  them. 

§  22.4  Services  to  be  rendered.  The 
institution  shall  provide,  in  a  manner 
satisfactory  to  the  Commissioner  of 
Indian  Affairs,  lodging,  subsistence,  care, 
medicine,  and  all  necessary  facilities  and 
appliances  for  healthful  accommodation 
of  the  number  of  Indian  children  covered 
by  any  contract  entered  into  pursuant 
to  this  part. 

!  22.5  Supervisory  services.  The 
Commissioner  of  Indian  Affairs  is  au- 
thorized to  extend  to  all  departments  of 
the  institution  those  supervisory  services 
which  are  given  to  regular  Indian  Service 
institutions. 

§  22.6  Children  entitled  to  benefits. 
No  child  having  less  than  one-fourth 
Indian  blood,  and  no  chikl  who  is  under 
6  or  over  21  years  of  age  shall  be  included 
under  any  contract  without  special  per- 
mission from  the  Commissioner  of  Indian 
Affairs. 

§  22.7  Health  of  applicant.  Before 
acceptance  in  the  institution,  applicants 
shall  be  certified  by  the  Indian  agency 
physician  or  other  authorized  physician 
to  be  in  good  health  and  sound  physical 
condition. 

Cross  iIeterences:  For  health  regulations 
pertaining  to  Indians,  see  42  CFR  Part  36. 

§  22.8  Pupils  must  be  blood  members 
of  tribe.  Indian  pupils  for  whose  care 
payment  is  to  be  made  from  tribal  funds 
shall  be  children  of  duly  enrolled  mem- 
bers of  the  tribe  who  are  members  of 
such  tribe  by  blood  and  not  by  adoption. 

§  22.9  Reports.  Reports  concerning 
attendance  in  the  institution  shall  be 
made  as  required  on  blank  forms  to  be 
furnished  by  the  Commissioner  of 
Indian  Affairs. 

§  22.10  Eligibility  of  pupils.  The  In- 
stitution must  agree  to  eliminate  from 
its  rolls  as  residents  those  children  of 
Indian  blood  who  live  within  a  reason- 
able distance  from  any  public  or  day 
school,  except  those  children  who  are 
found  to  need  special  institutional  care, 
and  to  limit  its  enrollment  to  such  indi- 
vidual Indian  children  as  are  approved 
f  jr  enrollment  by  the  agency  superin- 
tendent or  the  superintendent  of  Indian 
education  designated  to  approve  enroll- 
ment or  to  handle  payments  imder  any 
contract  entered  into  pursuant  to  this 
part.  Indian  children  eliminated  from 
Government  boarding  schools  because  of 
satisfactory  home  and  school  facilities 
nearby  shall  not  be  permitted  to  enroll 
in  any  school  maintained  by  the  institu- 
tion or  its  responsible  head,  except  at  the 
personal   expense   of   their  parents   or 


guardian,   or   at   the   expense   of   the 
Institution. 

* 

§  22.11  Payments.  Payment  will  be 
made  to  the  institution  at  the  yearly  rate 
agreed  upon  for  each  and  every  child  in 
residence  authorized  to  be  enrolled  under 
the  provisions  and  restrictions  of  this 
part.  Payments  may  be  made  at  the  end 
of  each  fiscal  quarter,  or  monthly,  as 
provided  for  by  the  terms  of  the  indi- 
vidual contract,  and  shall  be  computed 
on  the  average  attendance  of  children 
for  such  period.  Payments  to  the  insti- 
tution for  the  fiscal  year,  or  any  frac- 
tional part  thereof,  shall  not  exceed  a 
sum  aggregating  more  than  the  total 
amount  specified  under  the  contract. 
Where  quarterly  payments  are  provided 
for,  such  pajTnents  shall  be  made  at  a 
rate  equal  to  one-third  of  the  annual  per 
capjta  rate,  and  shall  be  paid  at  the  end 
of  each  quarter.  If  monthly  payments 
are  provided  for,  such  payments  shall  be 
made  at  the  rate  of  one-ninth  of  the  an- 
nual per  capita  rate.  Children  enrolled 
prior  to  the  Christmas  holidays,  whether 
actually  present  or  not  during  such  holi- 
days, shall  be  regarded  as  in  attendance 
for  the  purpose  of  payment  under  such 
contracts. 

§  22.12  Use  of  tribal  funds.  Where 
payments  are  to  be  made  in  whole  or  in 
part  from  tribal  funds,  the  contract  will 
be  approved  subject  to  the  condition  that 
payment  from  such  funds  will  be  made 
only  if  and  when  such  funds  are 
available. 

§  22.13  Vouchers.  Payments  will  be 
made  at  the  end  of  each  month  or 
quarter,  as  specified  in  §  22.11,  in  ac- 
cordance with  the  provisions  of  the  con- 
tract, on  vouchers  in  duplicate,  the 
original  of  which  must  be  certified  to  by 
the  responsible  head  of  the  institution. 
evidencing  that  such  institution  has  been 
maintained  and  managed  In  accordance 
with  this  part  and  the  true  intent  and 
meaning  of  the  contract. 

§  22.14  Abrogation.  The  Commis- 
sioner of  Indian  Affairs  shall  have  the 
right  to  abrogate  any  contract  made  in 
accordance  with  this  part  in  the  manner 
following: 

(a)  After  15  days'  notice,  in  writing, 
to  the  Institution,  where  the  institution 
has  failed  to  comply  with  the  agreements 
and  stipulations  of  its  contract  and  the 
requirements  of  this  part;  such  15  days' 
notice  to  be  computed  from  and  to  in- 
clude the  day  on  which  such  notice  is 
either  served  personally  by  a  duly  au- 
thorized employee  of  the  United  States 
on  the  institution  or  is  left  by  such  officer 
at  the  principal  school  building  of  such 
institution. 

(b)  After  60  days'  notice.  In  writing,  to 
the  institution,  for  any  reason  deemed 
satisfactory  to  the  Commissioner  of 
Indian  Affairs ;  such  60  days'  notice  to  be 
computed  from  and  to  include  the  day 
on  which  such  notice  is  either  served  per- 
sonally on  the  institution  or  is  left  at  the 
principal  school  building  of  such  insti- 
tution. ^ 

§  22.15  Inspection.  Such  Institution 
shall  be  subject  to  Inspection  at  any  time 
by  the  Commissioner  of  Indian  Affairs 
or  his  duly  authorized  representative,  and 
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the  Institution  shall  agree  in  any  con- 
tract entered  into  pursuant  hereto  that 
It  will  dismiss  from  its  service  any  em- 
ployee or  employees  who  may  be  found 
by  the  Commissioner  of  Indian  Affairs 
not  to  be  qualified  for  the  respective 
positions  which  they  occupy  in  the 
institution. 

§22.16  Modification.  By  mutual 
consent  of  the  parties  thereto  any  con- 
tract made  under  this  part  may  be 
changed,  altered,  modified,  amended,  or 
abrogated  in  whole  or  in  part. 

§22.17  Transfer  of  contract.  The 
Institution  shall  agree  not  to  transfer  any 
contract  made  pursuant  to  this  part,  or 
any  interest  therein ;  any  violation  of  this 
provision  will  automatically  terminate  all 
obligations  on  the  part  of  the  Govern- 
ment thereunder. 

5  22.18  No  Member  of  Congress,  etc.. 
to  be  a  party.  No  Member  of  or  Delegate 
to  Congress,  Resident  Commissioner,  offi- 
cer, agent,  or  other  employee  of  the  Gov- 
ernment shall  be  admitted  to  any  share 
or  part  in  any  contract  made  under  this 
part  or  derive  any  pecuniary  benefit 
therefrom,  but  this  restriction  shall  not 
be  construed  to  extend  to  acy  such  con- 
tract made  with  a  corporation  or  com- 
pany for  its  general  benefit. 

§22.19  Approval.  All  contracts  made 
pursuant  to  this  part  amounting  to 
$2,000  or  over  shall  be  subject  to  approval 
by  the  Secretary  of  the  Interior. 
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capita  cost  of  maintenance  In  the  school 
attended.  The  tuition  fee  in  day  schools 
shall  not  exceed  the  tuition  fees  allowed 
or  charged  by  the  State  or  county  in 
which  such  school  is  located  for  the 
children  admitted  in  the  public  schools 
of  such  State  or  county. 

(34  Stat.  1018,  35  Stat.  783;  25  U.  8.  C.  288 
289) 

§  31.4    Compulsory  attendance.    Com- 
pulsory   school    attendance    of    Indian 
children  is  provided  for  by  law. 
(60  Stat.  962;  25  U.  S.  C.  231) 

Cross  Reterenci;:  For  penalties  for  the 
failure  of  Indians  to  send  children  to  school 
and  for  contributing  to  the  delinquency  of 
minors,   see    §§  11.65.    11.66   of   this   chapter. 

§  31.5  Consent  for  transfer.  Consent . 
of  the  parents  or  next  of  kin,  given  be- 
fore the  superintendent  or  other  duly 
authorized  person,  must  be  obtained  be- 
fore an  Indian  child  is  sent  to  a  school 
beyond  the  limits  of  the  State  or  Terri- 
tory in  which  the  reservation  is  located. 
(Sec.  1,  28  Stat.  906;  25  U.  S.  C.  286) 

§  31.6  Coercion  prohibited.  There 
shall  be  no  coercion  of  children  In  the 
matter  of  transfers  from  one  school  to 
another,  but  voluntary  enrollment  should 
be  effected  through  maintenance  at  Fed- 
eral Indian  schools  of  programs  which 
suit  the  needs  and  interests  of  the  areas 
in  which  they  are  located. 

(Sec.  1,  29  Stat.  348;  25  U.  S.  C.  287) 
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§  32.5  Repayments.  Repayment 
schedules  for  educational  loans  may 
provide  not  to  exceed  two  years  for  re- 
payment for  each  year  in  school. 


in       Federal      boarding 


Subchapter  E — Education 

Part  31— Federal  Schools  for  Indians 
Sec. 

31.1  Enrollment 

schools. 

31.2  Use  of  Federal  school  facilities. 

31.3  Non-Indian  pupils  in  Indian  schools. 

31.4  Compulsory  attendance. 

31.5  Consent  for  transfer. 

31.6  Coercion  prohibited. 

AuTHORrrT:  S§31.1  to  31.6  Issued  under 
Bee.  1.  41  Stat.  410;  25  U.  S.  C.  282.  Statutory 
provisions  Interpreted  or  applied  are  cited  to 
text  In  parentheses. 

§  31.1  Enrollment  in  Federal  board- 
ing schools.  Enrollment  in  boarding 
schools  operated  by  the  Bureau  shall  be 
confined  to  children  of  one-fourth  or 
more  degree  of  Indian  blood  who  come 
from  broken  or  unsuitable  homes  or 
whose  parents  reside  in  remote  areas 
that  are  not  served  by  other  school  facil- 
ities or  in  areas  that  have  no  adequate 
or  suitable  programs  of  public  voca- 
tional education  except  as  hereafter 
provided. 

§  31.2  Use  of  Federal  school  facilities 
Federal  Indian  school  facilities  may  be 
used  for  community  activities  and  for 
adult  education  activities  upon  approval 
by  the  superintendent  or  officer  in 
charge. 

§  31.3  Non-Indian  pupils  in  Indian 
schools.  Indian  and  non-Indian  chil- 
dren who  are  not  entitled  to  free  enroll- 
ment in  Federal  Indian  schools  may  be 
enrolled  in  Indian  boarding  and  day 
schools  upon  payment  of  tuition.  The 
uiltion  fee  charged  for  such  children  In 
Boarding  schools  shall  not  exceed  the  per 


Part  32 — Administration  of  Educational 
Loans,  Grants  and  Other  Assistance 
FOR  Higher  Education 

Sec. 

32.1  Appropriations  for  loans  and  grants. 

32.2  Working  scholarships. 

32.3  Applications. 

32.4  Security. 

32.5  Repayments. 

Authority:    §§32.1   to  32.5   Issued   under 
sec.  11.  48  Stat.  986;  25  U.  6.  C.  471. 

§  32.1  Appropriations  for  loans  and 
grants.  Funds  appropriated  by  the 
Congress  for  education  of  Indians  may 
be  used  for  making  educational  loans 
and  grants  to  aid  students  who  have 
one-fourth  or  more  degree  of  Indian 
blood  and  who  are  seeking  higher  educa- 
tion or  special  training.  Funds  appro- 
priated for  nonreimbursable  grants  may 
not  be  used  to  aid  students  attending 
sectarian  schools  (Act  of  March  2  1917 
39  Stat.  988). 

,  §  32.2  Working  scholarships.  Work- 
ing scholarships  may  be  granted  to  In- 
dians who  wish  to  earn  their  board  and 
room  by  part  time  work  at  Federal 
boarding  schools  that  are  located  near 
a  college,  trade,  or  vocational  school. 

§  32.3  Applications.  Applications  for 
educational  loans,  grants,  and  working 
scholarships  shall  be  submitted  through 
the  superintendent  or  officer  in  charge 
of  the  agency  at  which  the  applicant  is 
enrolled  In  the  manner  prescribed  by 
the  Commissioner. 

§  32.4  Security.  If  a  borrower  or  co- 
signer has  security  to  offer  for  an  edu- 
cational loan  It  must  be  given  In  an 
amount  adequate  to  protect  the  loan. 


Part  33 — Enrollment  of  Indians  in 
Public  Schools 
Sec. 

33.1  Definitions. 

33.2  Public  school  enrollment. 

33.3  State  school  laws. 

33.4  Contracts  with  public  schools. 

33.5  General  requirements  for  contracts. 

33.6  Public    school    use   of    Federal    school 
property. 

Authority:  |§  33.1  to  33.6  issued  under  sec. 
3.  48  Stat.  596,  as  amended;  25  U.  S.  C.  454. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

§  33.1  Definitions.  Whenever  used  in 
this  part  the  terms  defined  in  this  section 
shall  have  the  meaning  herein  stated : 

(a)  "State"  means  the  State,  Terri- 
tory, or  school  district  contracting  for 
the  education  of  Indian  children. 

(b)  A  "school  district"  is  the  local 
unit  of  school  administration  as  defined 
by  the  laws  df  the  State  in  -which  it  is 
located. 

§  33.2  Public  school  enrollment.  En- 
rollment of  Indian  children  in  public 
schools  shall  be  encouraged  where  such 
schools  are  adequate  and  accessible. 

§  33.3  State  school  laws.  All  Indians 
as  citizens  of  the  State  wherein  they  re- 
side-shall  be  amenable  to  the  school  laws 
of  such  State.  Employees  of  any  State 
may  be  permitted  to  enter  upon  Indian 
tribal  lands,  reservations,  or  allotments 
therein  (a)  to  inspect  educational  condi- 
tions or  (b)  to  enforce  the  penalties  of 
state  compulsory  school  attendaye  laws 
against  Indian  children,  and  parents, 
or  other  persons  in  loco  parentis,  except 
that  the  provisions  of  this  section  shall 
not  apply  to  Indians  of  any  tribe  in 
which  a  duly  constituted  governing  body 
exists  until  such  body  has  adopted  a 
resolution  consenting  to  such  application. 
(60  Stat.  962;  25  U.  S.  C.  231) 

§  33.4  Contracts  with  public  schools. 
(a)  Contracts  may  be  entered  into  under 
the  provisions  of  the  act  of  April  16, 
1934  (48  Stat.  596),  as  amended  by  the 
act  of  June  4,  1936  (49  Stat.  1458,  25 
U.  S.  C.  452-456) ,  with  the  authorities  of 
any  State  for  the  education  of  Indian 
children  of  one-fourth  or  more  degree 
Indian  blood,  unless  excepted  by  law.  and 
to  expend  under  such  contracts  monies 
appropriated  by  Congress  for  such  pur- 
poses and  to  permit  the  use  of  existing 
Federal  Indian  school  facilities  and 
equipment  by  the  local  school  authorities 
under  such  terms  as  may  be  agreed  upon. 

(b)  The  program  will  be  administered 
to  accommodate  unmet  financial  needs 
of  school  districts  related  to  the  presence 
of  large  blocks  of  nontaxable  Indian- 
owned  property  In  the  district  and  rela- 
tively large  numbers  of  Indian  children 
which  create  situations  which  local  funds 
ere  inadequate  to  meet.  This  Federal 
assistance  program  shall  be  based  on 
the  need  of  the  district  for  supplemental 
funds  to  maintain  an  adequate  school 
after  evidence  of  reasonable  tax  effort 
and  receipt  of  all  other  aids  to  the  dis- 
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trlct  without  reflection  on  the  status  of 
Indian  children. 

5  33.5  General  requirements  for  con- 
tracts— (a)  State  plan.  To  become  eli- 
gible to  participate  in  contract  funds  a 
State  shall  formulate  a  plan  for  the  dis- 
tribution of  contract  funds  to  local 
school  units,  which  shall  be  acceptable 
to  the  Commissioner  of  Indian  Affairs 
or  his  authorized  representative. 

(b)  Budget  estimates  and  reports. 
Each  State  having  a  contract  covering 
education  In  accordance  with  this  part 
shall  submit  such  budgets,  estimates,  and 
reports  as  may  be  required  by  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
thorized representative. 

(c)  Equal  educational  opportunities. 
Contracts  shall  specify  that  education 
for  Indian  children  in  pubUc  schools 
within  the  State  shall  be  provided  upon 
the  same  terms  and  under  the  same  con- 
ditions that  apply  to  all  other  citizens 
of  the  State. 

(d)  Uniform  application  of  State  law. 
States  entering  into  a  contract  under  the 
provisions  of  this  part  shall  agree  that 
schools  receiving  Indian  children,  in- 
cluding those  coming  from  Indian  res- 
ervations, shall  receive  all  aid  from  the 
State,  and  other  proper  sources  other 
than  this  contract,  which  other  similar 
schools  of  the  State  are  entitled  to  re- 
ceive. In  no  instance  shall  there  be 
discrimination  by  the  State  or  subdivi- 
sion thereof  against  Indians  or  in  the 
support  of  schools  receiving  such  In- 
dians, and  such  schools  shall  receive 
State  and  other  non-Indian  Bureau 
funds  or  aid  to  which  schools  are 
entitled. 

(e)  Educational  standards.  The  State 
shall  provide  in  all  schools  that  have 
Indian  pupils  adequate  standards  of 
educational  service,  such  standards  to 
be  equal  to  those  required  by  the  State 
in  respect  to  professional  preparation  of 
teachers,  school  equipment  and  supplies, 
text  and  library  books,  and  construction 
and  sanitation  of  buildings. 

(f)  Federal  cooperation  and  inspec- 
tion. Schools  in  which  Indian  children 
are  enrolled  shall  be  open  to  visits  of 
observation  and  consultation  by  duly  ac- 
credited representatives  of  the  Federal 
Government. 

(g)  Inspection  of  programs.  Each 
State  having  a  contract  covering  educa- 
tion in  accordance  with  this  part  shall 
make  available  to  duly  accredited  em- 
ployees of  the  Bureau  of  Indian  Affairs 
such  records  and  reports  as  may  be  nec- 
essary to  enable  them  to  conduct  inspec- 
tions of  the  school  program  related  to 
the  contracts. 

5  33.6  Public  school  use  of  Federal 
school  property.  The  use  of  federally 
owned  facilities  for  public  school  pur- 
poses may  be  authorized  when  not 
needed  for  Federal  activities.  Transfers 
of  title  to  such  facilities  may  be  ar- 
ranged under  the  provisions  of  the  act 
of  June  4,  1953  (67  Stat.  41). 

(&)  Insurance  covering  nonexpendable 
property.  When  nonexpendable  Gov- 
ernment property  Is  turned  over  to  public 
school  authorities  under  a  permit,  the 
permittee  shall  Insure  such  property 
against  damage  by  fire,  windstorm,  and 
tornado  in  amounts  and  with  companies 
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satisfactory  to  the  superintendent  or 
oflBcer  in  charge  of  the  Indian  agency 
charged  with  responsibility  for  the  prop- 
erty. In  case  of  damage  or  destruction 
of  such  property  by  Are.  windstorm,  or 
tornado,  the  insvu-ance  money  collected 
shall  be  expended  only  for  repair  or  re- 
placement of  such  property;  otherwise 
insurance  proceeds  shall  be  remitted  to 
the  Bureau. 

(b)  Maintenance  of  buildings.  The 
State  shall  maintain  the  property  In  a 
reasonable  state  of  repair. 


Part  34 — Administration  of  a  Program 
OF  Vocational  Training  for  Adult 
Indians 

Sec. 

34.1  Scope  of  the  vocational  training  pro- 

Kram. 

34  2  Filing  application. 

34  3  Selection  of  applicants. 

34.4  Satisfactory  progress  during  training. 

34.5  Approval    of    courses    for    vocational 

training  at  institutions. 

34.6  Approval  of  apprenticeship  training. 

34.7  Approval  of  on-the-job  training. 

34.8  P^nancial  assistance  for  trainees. 
34  9       Contracts  and  agreements. 
34.10     Waiver  or  exception. 

AtrrHORrrr:  {{34.1  to  34.10  Issued  under 
sec.  1,  70  Stat.  986;  25  U.  S.  C.  309. 

§  34.1  Scope  of  the  vocational  train- 
ing program.  The  vocational  training 
program  provides  for  vocational  counsel- 
ing or  guidance,  institutional  training  in 
any  vocational  or  trade  school,  as  pro- 
vided in  §  34.5.  apprenticeship  and  on- 
the-job  training,  for  a  period  not  exceed- 
ing 24  months. 

5  34.2  Filing  application.  Applica- 
tions for  adult  vocational  training  serv- 
ices may  be  filed  at  agency  or  similar 
field  offices  of  the  Bureau  of  Indian 
Affairs  on  and  after  July  1,  1957. 

§  34.3  Selection  of  applicants.  The 
vocational  training  program  is  available 
primarily  to  adult  Indians  who  are  not 
less  than  18  and  not  more  than  35  years 
of  age  and  who  reside  on  restricted  or 
trust  lands,  or  Federal  lands  under  the 
jurisdiction  of  the  Department  of  the 
Interior.  An  application  for  training 
services  may  be  approved,  within  the 
limitation  of  available  funds,  when  it 
is  determined  that  the  applicant  is  In 
need  of  such  training  in  order  to  obtain 
reasonable  and  :,atisfactory  employment, 
and  that  it  is  feasible  for  him  to  pursue 
such  training.  Reasonable  and  satis- 
factory employment  Is  employment  that 
provides : 

(a)  Sufficient  Income  for  the  Individ- 
ual or  family  unit  to  live  at  an  economic 
level  considered  as  adequate  in  the 
community;  and 

<b)  Opportunity  for  advancement  on 
the  basis  of  skill  and  experience  ac- 
quired in  the  course  of  employment. 

§  34.4  Satisfactory  progress  during 
training.  An  applicant  who  enters  train- 
ing pursuant  to  the  provisions  of  this 
part,  Is  required  to  make  satisfactory 
progress  in  his  course  of  training  and 
to  conform  to  a  reasonable  standard  of 
conduct.  Failure  to  meet  these  require- 
ments due  to  reasons  within  his  control 
may  result  In  termination  of  training 
or  loss  of  further  training  benefits. 


8  34.5  Approval  of  courses  for  voca- 
tional training  at  institutions.  A  course 
of  vocational  training  at  any  institution, 
public  or  private,  offering  vocational 
training,  except  sectarian  schools  re- 
stricted by  the  act  of  March  2,  1917  (25 
U.  S.  C.  278) ,  may  be  approved  provided: 

(a)  The  institution  is  accredited  by 
a  recognized  national  or  regional  accred- 
iting association;  or, 

(b)  The  institution  is  approved  for 
training  by  a  State  agency  authorized  to 
make  such  approvals;  and. 

(O  It  is  determined  that  there  Is 
reasonable  certainty  of  employment  for 
graduates  of  the  institution  in  their  re- 
spective fields  of  training. 

§  34.6  Approval  of  apprenticeship 
training.  A  program  of  apprenticeship 
training  may  be  approved  when  such 
training: 

(a>  Is  offered  by  a  corporation  or  as- 
sociation which  has  furnished  such 
training  to  bona  fide  apprentices  for  at 
least  one  year  preceding  participation  In 
this  program;  and 

(b)  Is  under  the  supervision  of  a  State 
apprenticeship  agency,  a  State  Appren- 
ticeship Council,  or  the  Federal  Appren- 
ticeship Training  Service;  and 

(c)  Leads  to  an  occupation  which  re- 
quires the  use  of  skills  that  normally  are 
learned  through  training  on  the  job  and 
employment  in  which  occupation  is  based 
upon  training  on  the  job  rather  than 
upon  such  elements  as  length  of  service, 
normal  turnover,  personality,  and  other 
personal  characteristics;  and 

(d>  Is  Identified  expressly  as  appren- 
ticeship training  by  the  establishment 
offering  it. 

§  34.7  Approval  of  on-the-job  train- 
ing. On-the-job  training  may  be  ap- 
proved when  such  training  is  offered  by 
a  corporation  or  association  which  has 
an  existing  on-the-job  training  program 
which  is  recognized  by  industry  and  labor 
as  leading  to  skilled  employment. 

§  34.8  Financiaf assistance  for  train- 
ees. Individuals  or  family  units  where 
the  head  of  the  family  is  entering  train- 
ing under  this  part  may  be  granted 
financial  assistance  to  provide  for  trans- 
portation to  the  place  of  training  and 
subsistence  during  the  course  of  training. 
For  purposes  of  this  part,  subsistence 
may  be  construed  to  provide  for  all  or 
any  part  of  the  following  items:  medical 
examinations:  subsistence  en  route;  sub- 
sistence during  the  course  of  training; 
personal  appearance;  housewares ; 
health  care;  payment  for  required. books; 
supplies  and  tools  for  training;  and  pay- 
ment of  tuition  and  related  cost  and 
other  required  expenses,  in  accordance 
with  the  schedule  and  amounts  as  estab- 
lished by  the  Secretary  or  his  authorized 
representative. 

§  34.9  Contracts  and  agreements. 
Training  faciUtles  and  services  required 
for  the  program  of  vocational  training 
may  be  arranged  through  contracts  or 
agreements  with  agencies,  establish- 
ments,  or   organizations.     These  may 

include : 

(a)  Appropriate  Federal,  State  or  local 

government  agencies,  or 

(b)  Private  schools  other  than  sectar- 
ian, which  have  a  recognized  reputation 


Tuesday,  December  24,  1957 

In  vocational  education  as  successfully 
obtaining  employment  for  its  graduates 
in  the  fields  of  training  approved  by  the 
Secretary  or  his  authorized  representa- 
tive, for  purposes  of  the  program,  or 

(c)  Corporations  and  associations 
with  apprenticeship  or  on-the-job  train- 
ing programs  recognized  by  industry  and 
labor  as  leading  to  skilled  employment. 

§  34.10  Waiver  or  exception.  The 
rules  set  forth  in  this  part  are  pre- 
scribed as  required  by  section  1,  of  the 
act  of  August  3,  1956,  70  Stat.  986. 
Waiver  of  or  exception  to  these  rules 
'may  be  made  where  such  waiver  or  ex- 
ception is  not  inconsistent  with  any 
terms  of  said  statute,  upon  a  finding  by 
the  Secretary  of  the  Interior  that  such 
waiver  or  exception  Is  justified  by  cir- 
cumstances not  contemplated  by  these 
rules  and  such  action  is  desirable  to 
carry  out  the  purpose  of  the  statute. 


Subchapters  F-H — Tribal  Government 
and  Enterprises 

Subchapter  F — Enrollment 

Part  41 — Membership  and  Enrollment 
OF  Indians  I  Reserved] 


Part  42 — Enrollment  Appeals 
Sec. 

42  1     Purpose  and  scope  of  regulations. 
42  2     Who  may  appeal. 
42  3     Piling  of  appeal. 
42.4    Supporting  evidence. 
42  5     Tribal  action. 
42  6     Secretary's  representative. 
42.7     Superintendent's     or     Area     Director's 

action. 
42  8     Disposition  of  appeals. 

Authority:  H42.1  to  42.8  issued  under 
sees.  23.  18.  27,  19.  68  Stat.  723.  728.  878.  1104; 
25  U.  S.  C.  564v.  708,  677z,  759.  Interpret  or 
apply  sees.  3.  3,  8,  3.  68  Stat.  718.  724,  869. 
as  amended.  1100;  25  U.  S.  C.  564b.  693.  677k. 
743. 

5  42.1  Purpose  and  scope  of  regula- 
tions. The  regulations  In  this  part  shall 
govern  the  filing  and  disposition  of  ap- 
peals by  applicants  or  others  contesting 
the  inclusion  or  omission  of  any  name 
on  or  from  the  tribal  membership  rolls 
prepared  pursuant  to  any  of  the  follow- 
ing acts : 

August  13.  1954  (68  SUt.  718i. 
AuKust  13,  1954  ( 68  Stat.  724 ) , 
August  27.  1954  (68  Stat.  868). 
September  1.  1954  (68  Stat.  1099). 
August  1 .  1956  ( 70  Stat.  893 ) . 
AU9;ust2.  1956  (70  Stat.  937) , 
August  3.  1956  (70  Stat.  963) . 

5  42.2  Who  may  appeal.  An  appeal 
m  protest  against  the  Inclusion  or  omis- 
sion of  the  name  of  any  person  on  or 
from  the  roll  of  members  of  the  tribe 
as  published  In  the  Federal  Register 
pursuant  to  the  acts  of  Congress  cited 
to  this  part  may  be  filed  by  any  member 
or  the  tribe,  by  either  parent  of  any 
child  involved,  by  the  guardian,  cus- 
todian or  next  of  kin  of  any  such  per- 
son, by  the  person  whose  enrollment  or 
non-enrollment  Is  In  question,  or  by  the 
representaUve  of  the  Secretary  of  the 
interior  designated  to  act  in  such  mat- 
ters. The  burden  of  proof  of  establish- 
tog  the  appeal  is  on  the  appellant. 
No.  248 a 
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5  42.3  Filing  of  appeal.  The  appeal 
shall  be  in  writing,  addressed  to  the  Sec- 
retary of  the  Interior,  setting  forth  the 
specific  grounds  for  such  appeal,  and 
shall  be  filed  with  the  Superintendent 
having  administrative  jurisdiction  of  the 
tribe  involved,  or  in  the  absence  of  such 
official,  with  the  Area  Director,  within 
the  time  specified  in  the  act  of  Congress 
authorizing  the  preparation  of  the  mem- 
bership roll. 

§  42.4  Supporting  evidence.  The  ap- 
peal shall  be  accompanied  and  supported 
by  a  reference  to,  or  a  copy  of,  any  offi- 
cial or  tribal  documents  or  records  hav- 
ing a  direct  bearing  on  the  question 
raised.  In  the  absence  of  any  such  doc- 
uments, there  shall  be  furnished  the 
written  statements  of  two  or  more  per- 
sons having  personal  knowledge  of  the 
facts  at  issue.* 

§  42.5     Tribal  action.     The  Superin- 
tendent or  Area  Director  shall  notify 
the  authorized  or  customary  representa- 
tives of  the  tribe  of  the  receipt  of  the 
appeal,    advising   them   of    the   tribe's 
privilege  to  examine  the  appeal  and  all 
supporting  documents,  and  affording  the 
tribe   an  opportunity  to  present  such 
evidence  and  make  such  showing  as  it 
may  deem  proper  in  support  of  the  ac- 
tion being  appealed  from.     The  tribe 
shall  have  not  to  exceed  30  days  in  which 
to  present  in  writing  such  statements  as 
may  be  deemed  pertinent,  supported  by 
any  tribal  records,  minutes,  and  other 
documents,  which  bear  on  the  case.    It 
shall  also  furnish  a  transcript  of  any 
hearings  held  by  it  or  any  subordinate 
committee,  a  copy  of  any  affidavits  or 
documents  considered,  and  the  minutes 
of  any  meeting  of  the  enrollment  com- 
mittee, governing  body,  or  the  general 
council  which  acted  upon  the  inclusion 
or  omission  of  the  name  of  such  per- 
son.   There  shall  be  furnished  a  copy 
of  the  provisions  of  the  applicable  tril>al 
constitution  or  membership  ordinance 
and  a  copy  of  the  recommendations  of 
the  enrollment  or  other  committee  hav- 
ing had  authority  to  act.   If  the  grounds 
for  appeal  Involve  the  question  of  ap- 
plicant's right  to  or  eligibility  for  en- 
rollment under  tribal  custom,  the  tribe 
shall  furnish  a  statement  setting  forth 
fully  such  custom  together  with  evidence 
of  its  existence  and  applicability  at  the 
time  action  was  taken  in  said  case. 
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has  knowledge  and  which  are  not  a  part 
of  the  record,  to  the  Secretary  through 
the  Area  Director  and  the  Commissioner 
of  Indian  Affairs. 

§  42.8  Disposition  of  appeals.  The 
Secretary  of  the  Interior  or  his  author- 
ized representative  will  consider  the  rec- 
ord as  presented,  and  if  deemed 
necessary,  call  upon  the  appellant  to 
furnish  such  additional  information  or 
evidence  required  to  arrive  at  a  decision. 
The  action  appealed  from  shall  be  pre- 
sumed to  be  regular.  The  Secretary's 
determination,  after  consideration  of  all 
the  evidence,  shall  be  final  and  conclu- 
sive. Through  the  Commissioner  of 
Indian  Affairs  the  appellant  shall  be 
notified  of  the  decision.  Based  on  the 
nature  of  the  protest  and  decision,  the 
name  of  the  individual  in  question  shall 
be  added  to,  retained  on,  stricken  from, 
or  omitted  from  the  roll. 


Part  43 — Enrollment  of  Indians  of  the 
Cabazon.  Augustine,  and  Torres-Mar- 
tinez  Bands  of  Mission  Indians  in 
California 


§  42.6  Secretary's  representative.  It 
shall  be  the  duty  and  responsibility  of 
the  designated  representative  of  the 
Secretary  of  the  Interior,  when  in  the 
judgment  of  said  representative  such 
action  is  warranted,  to  file  an  appeal 
from  the  inclusion  or  omission  of  the 
name  of  any  person  on  or  from  such 
roll.  Said  representative  shall  file  with 
his  appeal  supporting  evidence  similar 
to  that  set  forth  in  §  42.4. 

§  42.7  Superintendent's  or  Area  Di- 
rector's action.  The  Superintendent 
shall  forward  the  appeal  together  with 
all  accompanying  papers,  and  a  copy  of 
any  pertinent  official  records  of  which  he 

»  Criminal  jwnaltlM  are  provided  by  statute 
for  knowingly  filing  false  Information  In 
Buch  statementa.     18  U.  S.  C.  1001. 


Sec. 

43.1  Purpose. 

43.2  Definitions. 

43.3  Preparation  of  rolls. 

43.4  Application  for  enrollment. 

43.5  Persons  to  be  enrolled. 

43.6  Enrollment  Committee  election. 

43.7  Review  of  applications  by  Enrollment 
Committee. 

43  8  Determination  of  eligibility  and  en- 
rollment by  Directo'" 

43.9  Appeal. 

43.10  Approved  rolls. 

43.11  Certificate. 

43.12  Special  instructions. 

Authority:  §§43.1  to  43.12  Issued  under 
sec.  10.  54  Stat.  64.  Interpret  or  apply  sec.  5. 
64  Stat.  471. 

§  43.1  Purpose.  The  regulations  in 
this  part  govern  the  enrollment  of  per- 
sons in  the  Cabazon,  Augustine,  and  Tor- 
res-Martinez Bands  of  Mission  Indians, 
as  of  June  30,  1949,  in  accordance  with 
the  provisions  of  section  5  of  the  act  of 
August  25.  1950  (64  Stat.  470,  Pub.  Law 
728.  81st  Cong.). 

§  43.2  Definitions.  As  used  in  this 
^part: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

<b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(O  "Director  "  means  the  Area  Direc- 
tor. Sacramento  Area  Office. 

(d)  "Bands"  means  the  Cabazon.  Au- 
gustine, and  Torres-Martinez  Bands  of 
Mission  Indians. 

(e)  "Enrollment  Committee"  means  a 
committee  of  three  members  of  each  of 
the  respective  Bands  to  assist  in  enroll- 
ment. 

§  43.3  Preparation  of  rolls.  The  Di- 
rector Is  hereby  authorized  and  directed 
to  prepare  and  to  submit  for  approval 
by  the  Secretary  or  his  duly  authorized 
representative  separate  rolls  of  the  mem- 
bers of  the  respective  Bands. 

5  43.4  Application  for  enrollment.  A 
person  who  believes  that  he  or  she,  or 
a  minor  or  mental  incompetent,  is  en- 
titled to  enrollment  with  one  of  the 


10536 

Bcmds  may,  within  ninety  (90)  days 
from  the  date  of  the  publication  of  thia 
part  In  the  Pkdieai.  Registxr.  file  with 
the  Director  a  written  application  for 
enrollment  In  such  band.  Application 
forms  may  be  obtained  from  the  Director 
or  a  member  of  an  enrollment  commit- 
tee, and  the  form  of  the  application 
shall  be  prescribed  by  the  Director.  The 
execution  of  each  application  shall  be 
witnessed  by  two  disinterested  persons 
who  are  not  members  of  the  household 
of  the  applicant.  An  application  on  be- 
half of  a  minor  or  mental  Incompetent 
shall  be  executed  by  a  parent,  natural 
guardian,  or  other  person  responsible  for 
his  care.  Each  application  shall  contain 
the  following  Information: 

•  a»  The  name  and  address  of  the  ap- 
plicant, and  If  the  applicant  is  a  minor 
or  mental  Incompetent,  the  name,  ad- 
dress, representative  capacity,  and  blood 
relationship.  If  any,  of  the  person  ex- 
ecuting the  application  on  behalf  of  the 
minor  or  the  mental  Incompetent. 

(b )  The  date  and  place  of  birth  of  the 
applicant. 

(c)  The  degree  of  Indian  blood  of  the 
applicant  and  the  name  of  the  Indian 
band  or  tribe,  if  any,  with  which  the  ap- 
plicant is  enrolled  or  aflaiiated. 

(d)  Allotment  number,  date  of  trust 
patent,  and  name  of  the  reservation 
where  the  applicant  is  allotted. 

(e)  If  the  applicant  Is  unallotted,  the 
names  of  all  relatives  who  may  have  re- 
ceived allotments,  their  blood  relation- 
ship to  the  applicant,  and  the  name  of 
the  reservation  where  such  relative  may 
be  allotted. 

(f)  The  name  and  degree  of  Indian, 
blood  of  each  parent  of  the  applicant; 
the  name  of  the  tribe  or  band  with 
which  each  parent  of  the  applicant  is 
enrolled  or  aflliated;  and  the  names  and 
addresses  of  any  brothers  and  sisters  of 
the  applicant  who  may  have  filed  appli- 
cations for  enrollment. 

(g)  If  the  applicant  has  previously 
been  enrolled  on  an  approved  roll  of  In- 
dians of  California  or  an  earlier  roll  of 
the  respective  Bands,  the  number  there- 
on of  the  applicant. 

(h)  If  an  applicant  has  been  adopted 
into  one  of  the  Bands,  the  name  of  the 
band  and  the  date  and  evidence  of  such 
adoption. 

§  43.5  Persons  to  be  enrolled.  The 
names  of  persons  in  any  of  the  following 
categories  shall  be  placed  on  the  respec- 
tive membership  rolls  of  the  Bands: 

(a)  Indians  of  the  Bands,  living  on 
June  30.  1949,  who  have  received  allot- 
ments on  the  reservation  of  one  of  the 
Bands. 

fb)  Children,  living  on  June  30,  1949, 
who  were  bom  of  such  allottees. 

(c)  Descendants,  living  on  June  30, 
1949,  of  allottees. 

(d)  Indians,  not  included  in  the  cate- 
gories set  out  in  paragraphs  (a),  (b), 
and  (c)  of  this  section,  who  have  one- 
fourth  or  more  degree  of  Indian  blood 
and  can  establish  that  they  have  been 
afaiiated  with  one  of  the  Bands  for  a  pe- 
riod of  one  year  or  more  preceding  June 
30.  1949.  If  during  the  said  period  an 
Indian  maintained  a  residence  on  the 
reservation;  was  a  reasonably  active 
participant  in  the  tribal  affairs  of  one  of 
the  Bands  in  which  he  or  she  applies  for 
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enrollment,  and  was  recognized  as  a 
member  of  one  of  the  Bands,  such  per- 
son shall  be  deemed  to  be  entitled  to  en- 
rollment. 

(e)  Children,  living  on  June  30.  1949, 
who  were  bom  of  an  Indian  parent,  living 
on  June  30.  1949.  if  such  parent  would 
otherwise  be  eligible  for  enrollment  un- 
der paragraph  (d)  of  this  section. 

(f )  If  an  Indian,  who  applies  for  en- 
rollment under  the  provisions  of  para- 
graph (d)  or  (e)  of  this  section,  has  re- 
ceived in  his  or  her  own  right  an  allot- 
ment with  some  other  band  or  tribe  and 
has  not  relinquished  such  allotment 
prior  to  June  30.  1949.  such  person  shall 
not  be  enrolled.  Ownership  of  an  allot- 
ment or  an  interest  in  an  allotment  ac- 
quired through  inheritance  shall  not, 
however,  be  a  bar  to  enrollment  in  ac- 
cordance with  this  part. 

§  43.6  Enrollment  Committee  election. 
A  person  whose  name  now  appears  on  a 
roll  of  one  of  the  bands  which  is  main- 
tained by  the  Director,  or,  if  not  so  main- 
tained, on  a  roll  which  is  maintained  by 
the  respective  Band,  shall  be  entitled  to 
vote,  at  a  time  and  place  and  in  a  man- 
ner to  be  designated  by  the  Director,  to 
elect  three  persons  whose  names  apear 
on  such  roll  as  members  of  the  Enroll- 
ment Committee.  The  three  persons  re- 
ceiving the  highest  number  of  votes  shall 
constitute  the  Enrollment  Committee  of 
such  band. 

5  43.7  Review  of  applications  by  En- 
Toilment  Committee.  The  Director  shall 
refer  duly  filed  applications  for  enroll- 
ment to  the  Enrollment  Committee  of 
the  band  in  which  the  applicant  seeks 
enrollment.  The  Enrollment  Committee 
shall  review  each  such  application,  and 
may  require  an  applicant  to  furnish  ad- 
ditional information  In  writing  or  in  per- 
son to  assist  the  Enrollment  Committee 
to  make  a  recommendation.  The  En- 
rollment Committee  shall  file  with  the 
Director  a  separate  written  report  and 
recommendation  with  respect  to  each 
application  thirty  (30)  days  from  the 
date  of  referral  to  It  of  an  application. 
If  the  recommendation  of  the  Enroll- 
ment Committee  with  respect  to  an  ap- 
plication is  not  unanimous,  the  members 
of  the  Enrollment  Committee  shall  file 
majority  and  minority  reports  thereon. 

§  43.8  Determination  of  eligibility 
and  enrollment  by  Director.  The  Direc- 
tor shall  review  the  reports  and  recom- 
mendations of  the  respective  Enrollment 
Committees,  and  shall  determine  the  ap- 
plicants who  are  eligible  for  enrollment 
in  accordance  with  the  provisions  of 
§  43.5.  The  Director  shall  transmit  for 
review  to  the  Commissioner  and  for  final 
determination  by  the  Secretary,  the  re- 
ports and  recommendations  of  the  En- 
rollment Committee  relating  to  appli- 
cants who  may  have  been  determined  by 
the  Director  to  be  eligible  for  enroll- 
ment, against  the  report  and  recom- 
mendation of  any  member  of  the  Enroll- 
ment Committee,  with  a  statement  of 
the  reasons  for  his  determination. 

5  43.9  Appeal.  If  the  Director  deter- 
mines that  an  applicant  is  not  eligible 
for  enrollment  in  accordance  with  the 
provisions  of  §  43.5,  he  shall  notify  the 
applicant  in  writing  of  his  determina- 


tion and  the  reasons  therefor.  Such  ap- 
plicant shall  then  have  thirty  (30)  days 
from  the  date  of  the  mailing  of  the  no- 
tice to  him  to  file  with  the  Director  an 
appeal,  together  with  such  data  as  the 
applicant  may  present  in  support  of  his 
application.  The  Director  shall  forward 
the  appeal,  any  such  supporting  data, 
and  his  recommendation  thereon,  and 
the  report  and  recommendation  of  the 
Enrollment  Committee,  to  the  Commis- 
sioner. After  review,  if  the  Commis- 
sioner determines  that  an  applicant  is 
not  eligible  for  enrollment  in  accordance 
with  the  provisions  of  §  43.5,  he  shall 
cause  the  applicant  to  be  notified  in  writ^ 
Ing  of  his  determination  and  the  rea- 
sons therefor.  The  applicant  shall  then 
have  thirty  (30)  days  from  the  date  of 
the  mailing  of  the  notice  to  him  to  take 
an  appeal  to  the  Secretary.  The  deci- 
sion of  the  Secretary  thereon  shall  be 
final. 

§  43.10  Approved  rolls.  Thereafter 
the  Director  shall  prepare,  in  quadrupli- 
cate, a  separate  roll  of  members,  alpha- 
betically arranged,  of  each  of  the  Bands 
and  submit  such  rolls  to  the  Secretary 
or  his  duly  authorized  representative 
for  approval.  When  approved,  three 
copies  of  each  approved  roll  shall  be  re- 
turned to  the  Director,  who  shall  make 
one  copy  available  to  the  governing  body 
of  each  of  the  Bands. 

§  43.11  Certificate.  The  Director 
shall  affix  a  certificate  to  each  approved 
roll,  certifying  that  the  roll,  to  the  best 
of  his  knowledge  and  belief,  contains 
only  the  names  of  Indians  entitled  to 
enrollment  with  the  respective  Bands, 
in  accordance  with  the  provisions  of  the 
act  of  August  25.  1950  (64  Stat.  470,  Pub. 
Law  728,  81st  Cong.). 

§  43.12  Special  instructions.  To  fa- 
cilitate the  work  of  the  Director,  the 
Commissioner  may  issue  special  instruc- 
tions to  him  not  inconsistent  with  the 
regulations  in  this  part. 


Part  44 — Preparation  of  Rolls  for  the 
Distribution  of  the  Funds  Awarded 
Certain  Indian  Tribes  or  Bands  or 
Oregon 

Sec. 

44.1  Definitions. 

44.2  Purpose. 

44  3  Applications. 

44  4  Burden  ol  proof. 

44  5  Dual  enrollment. 

44  6  Dual  eligibility. 

44.7  Establishment  of  committees. 

44.8  Action  by  the  Director. 
44  9  Appeals. 

44  10  'Action  by  the  Secretary. 

44.11  Preparation  and  approval  of  rolls. 

44  12     Director's  certificate. 

44.13     Special  Instructions. 

AuTHORmr:   55  44.1  to  44.13  Issued  under 
sec.  5.  68  Stat.  980;  25  U.  S.  C.  775. 

§  44.1     Definitions.     As  used  in  this 
part. 

(a)  "Secretary"  means  "Secretary  of 
the  Interior." 

(b)  "Commissioner"  means  "Commls- 
Bioner  of  Indian  Affairs." 

(c)  "Director"  means  "Area  Director, 
Portland  Area  Office." 

(d)  "Enrolling    Agent"    means    the 
"Area  Director,  Portland  Area  Office"  or 
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such  other  person  or  persons  as  may  be 
designated  by  him  to  assist  in  the  en- 
rollment work. 

(e)  "Tribes"  means  "Molel  or  Molal- 
lalas  Tribe  of  Oregon  and  the  Confed- 
erated Bands  of  the  Umpqua  Tribe  of 
Indians,  and  the  Calappoias  residing  in 
the  Umpqua  Valley,  and  the  Tillamook, 
Coquille.  Tootootoney  and  Chetco  Tribes 
of  Oregon."  (Sec.  I,  act  of  August  30, 
1954  (P.  L.  715).) 

5  44.2  Purpose.  The  regulations  in 
this  part  are  to  govern  the  compilation 
of  rolls  of  Indians  of  the  Tribes  living  on 
August  30.  1954,  and  who  are  entitled  to 
share  in  the  distribution  of  the  judg- 
ment funds. 

5  44  3  Applications.  Each  person 
who  believes  that  he  or  she  is  of  the 
blood  of  the  Tribes  may,  within  one 
year  from  August  30,  1954.  submit  to  the 
Director  an  application  in  writing  for 
enrollment.  Application  fonns  may  be 
obtained  from  the  Director  or  Tribal 
Committees  and  when  executed  shall  be 
filed  with  the  Director.  Applications 
for  minors  or  persons  mentally  incom- 
petent may  be  filed  by  parents,  natural 
guardians,  next  friend,  or  other  persons 
responsible  for  their  care  or  having 
custody  over  them.  Applications  for 
persons  in  the  armed  or  civilian  service 
of  this  country,  stationed  outside  the 
State  of  Oregon,  and  for  those  who  have 
died  since  August  30,  1954,  may  be  filed 
by  the  spouse,  parents,  next  of  kin,  exe- 
cutor or  administrator  of  the  estate. 
Evidence  must  be  furnished  that  appli- 
cant was  living  on  August  30,  1954. 
Each  application  shall  contain,  among 
other  information: 

(a)  The  name  and  address  of  appli- 
cant, and  if  application  Is  filed  on  behalf 
of  a  minor,  a  person  mentally  incom- 
petent, a  person  in  the  armed  or  civilian 
services  of  this  country  and  stationed 
outside  of  the  State  of  Oregon,  or  a  per- 
son who  has  died  since  August  30.  1954, 
the  name  and  address  of  the  person 
filing  the  application  for  such  person, 
and  a  statement  of  his  or  her  relation- 
ship to  the  applicant. 

(b)  The  names  of  all  ancestors 
through  whom  the  right  to  enrollment 
is  claimed. 

(o  Identification  of  the  annuity,  al- 
lotment, census  or  payment  roll  on 
which  the  name  of  the  ancestors 
through  whom  the  right  to  enrollment 
appears  and  his  or  her  roll  number.  If 
the  names  of  such  ancestors  do  not 
appear  on  any  of  such  rolls,  or  if  there 
are  no  such  ro^s,  the  applicant  shall 
establish  by  other  appropriate  means  the 
lact  that  such  ancestor  or  ancestors  are 
or  were  of  the  blood  of  the  Tribes.  The 
applicant  may  furnish  a  certified  copy 
or  any  record,  roll,  or  other  document 
Which  tends  to  establish  that  such  an- 
cestor or  ancestors  are  of  the  blood  of 
the  Tribes. 

(d)  The  relationship  of  the  applicant 
to  such  ancestor  or  ancestors,  and  by 
what  means  this  has  been  established. 

(e)  Present  address  of  ancestors  if 
living. 

5  44.4  Burden  of  proof.  The  burden 
oi  proof  rests  upon  the  applicant  to 


FEDERAL  REGISTER 

establish  that  the  applicant  is  of  the 
blood  of  the  Tribes  as  listed  in  his 
application. 

§  44.5  Dual  enrollment.  "No  person 
shall  be  entitled  to  be  enrolled  on  more 
than  one  roll."  (Sec.  I,  act  of  August  30, 
1954  (P.  L.  715).) 

§  44.6  Dual  eligibility.  If  applicant 
considers  that  he  is  of  the  blood  of  more 
than  one  of  the  tribes,  he  shall  file  a 
separate  application  for  each  such  tribe. 
Each  application  shall  be  marked  by 
applicant  as  to  the  order  of  priority  in 
which  to  be  considered  for  enrollment; 
that  is.  "First  Choice."  "Second  Choice." 
etc.  Each  application  shall  be  complete 
in  itself  and  accompanied  by  supporting 
evidence,  documents,  and  other  material 
as  may  tend  to  establish  eligibility. 

§  44.7  Establishment  of  committees. 
The  Indians  of  each  Tribe  may  select  a 
committee  of  three  persons,  recognized 
as  of  the  blood  of  the  Tribe,  to  aid  the 
Enrolling  Agent  in  determining  eligibility 
of  the  applicant  for  enrollment.  Such 
committee  shall  act  only  in  an  advisory 
capacity.  Each  tribe  electing  such  a 
committee  shall  notify  the  Director  of 
such  action  together  with  the  names  of 
the  members  of  the  committee. 

5  44.8  Action  by  the  Director,  fa) 
The  Director  shall  consider  each  appli- 
cation (except  as  Indicated  otherwise  in 
paragrapiis  (b)  and  (c)  of  this  section), 
and  upon  determination  of  the  eligibility 
of  the  applicant,  notify  such  person  in 
writing  of  his  decision.  If  such  determi- 
nation is  favorable,  the  name  of  the 
applicant  shall  be  entered  upon  the  ap- 
propriate roll.  If  the  determination  Is 
adverse,  notice  of  such  decision  shall  be 
sent  to  applicant  by  registered  mall,  re- 
turn receipt  requested,  together  with  the 
reasons  therefor,  and  of  the  applicant's 
right  of  appeal  to  the  Secretary. 

(b)  If  applicant  has  filed  for  enroll- 
ment in  two  tribes,  and  it  is  determined 
that  he  is  not  eligible  in  the  tribe  of  his 
"First  Choice",  the  Area  Director  shall 
then  proceed  to  consider  his  eligibility 
in  the  tribe  of  his  "Second  Choice".    If 
the  Area  Director  determines  the  appli- 
cant is  eligible  in  the  tribe  of  his  "Sec- 
ond Choice",  applicant  shall  be  so  noti- 
fied and  at  the  same  time  of  the  rejection 
of  his  application  in  the  tribe  of  his 
"First  Choice"  together  with  the  reasons 
therefor.    Such  notice  shall  be  sent  by 
registered  mail,  return  receipt  requested, 
and  inform  applicant  of  his  right  of  ap- 
peal to  the  Secretary.    If  applicant  fails 
to  appeal  within  the  time  prescribed  in 
§  44.9.  the  Area  Director  shall  thereupon 
enter  the  name  of  the  applicant  upon  the 
roll  of  the  tribe  of  his  "Second  Choice." 
(c)  If  applicant  has  filed  for  enroll- 
ment in  three  or  more  tribes  each  appli- 
cation shall  be  considered  by  the  Area 
Director  in  the  order  or  priority  as  in- 
dicated by  applicant  and  in  the  same 
manner  as  Indicated  in  paragraph  (b) 
of  this  section.     At  such  point  in  the 
priority  choices  that  an  applicant  has 
been  declared  eligible  for  enrollment,  no 
application  of  lower  priority  shall  be 
considered  and  the  applicant  so  notified. 
Non-action  on  such  applications  shall 
not  be  subject  to  appeal. 
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<d)  When  two  or  more  applications 
have  been  filed  by  any  applicant,  and  it 
has  been  determined  by  the  Area  Direc- 
tor that  eligibility  has  not  been  estab- 
lished in  any  of  them,  the  Area  Director 
shall  notify  applicant  in  writing,  return 
receipt  requested,  in  each  case  together 
with  the  reasons  for  such  adverse  deci- 
sion, and  of  his  right  of  appeal  to  the 
Secretary  in  any  and  all  cases.  Each 
appeal  shall  be  filed  separately  and  com- 
plete in  itself,  and  will  be  considered 
in  the  order  of  priority  which  governed 
the  consideration  of  the  applications 
filed. 

§  44.9  Appeals.  Any  appeal  must  be 
filed  in  writing  with  the  Director  within 
thirty  (30)  days  from  the  receipt  of  the 
notice  of  rejection.  The  applicant  may 
submit  with  his  appeal  any  supporting 
data,  not  previously  furnished.  When 
upon  review  of  the  evidence  submitted 
by  appellant,  the  Director  is  satisfied 
that  applicant  has  established  his  right 
to  enrollment,  appellant  shall  be  so  noti- 
fied, and  his  name  entered  upon  the 
proper  roll.  In  any  case  where  the  Di- 
rector determines  applicant  ineligible, 
the  Director  shall  forward  the  appeal 
together  with  the  complete  record  and 
his  recommendation  thereon  to  the 
Commissioner  for  transmittal  to  the 
Secretary. 

§  44.10  Action  by  the  Secretary.  The 
decision  of  the  Secretary  on  an  appeal 
shall  be  final  and  the  applicant  shall  be 
given  written  notice  of  the  decision.  The 
Director  is  authorized  to  enter  on  the 
proper  roll  the  name  of  any  such  person 
whose  appeal  has  been  granted  when  so 
directed  by  the  Secretary. 

§  44.11  Preparation  and  approval  of 
rolls.  Upon  completion  of  action  on  all 
applications  filed  within  one  year  from 
August  30,  1954.  and  upon  notice  from 
the  Secretary  that  all  appeals  have  been 
determined,  the  Director  shall  prepare 
a  separate  roll  for  each  of  the  Tribes  to 
whom  a  judgment  has  been  awarded 
consisting  of  the  names  of  those  persons 
determined  to  be  of  the  blood  of  such 
Tribes.  Each  roll  shall  contain  for  each 
person  the  application  number,  the  roll 
number,  name,  sex,  address,  and  in  the 
remarks  column  the  name  of  the  an- 
cestor and  the  tribe  through  whom  en- 
rollee  has  established  his  right  to  eUgl- 
blllty.  If  such  ancestor's  name  appears 
on  some  official  document  or  roll,  such 
document  or  roll  should  be  cited;  other- 
wise there  should  be  shown  the  basis  on 
which  eligibUity  was  determined.  Each 
roll  shall  be  submitted  to  the  Secretary 
for  his  approval  or  that  of  his  designated 
representative. 

§  44.12  Director's  certificate.  The  Di- 
rector shall  affix  his  certificate  to  each 
roll  certifying  that  said  roll  to  the  best 
of  his  knowledge  and  belief  contains  only 
the  names  of  those  persons  of  the  blood 
of  said  Tribes. 

5  44.13  Special  instructions.  To  facil- 
itate the  work  of  the  Director,  the  Com- 
missioner may  issue  special  instructions 
not  inconsistent  with  the  regulations  in 
this  part. 


} 
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Subchapter  G — Trtbol  Govtmmtnf 

Part  51 — Indian  Organizations  Exclu- 
sive OF  THE  Indian  Reorganization  Act 
I  Reserved  J 


Part  52 — Tribes  Organized  Under  Sec.  16 
or  THE  Indian  Reorganization  Act 
[Reserved] 


Part  53 — Alaskan  Native  Groups  Organ- 
ized Under  Sec.  16  of  the  Indian  Re- 
organization Act,  and  the  Alaskan 
Act,  as  Amended  [Reserved] 


Part  54 — Tribes  Organized  Under  the 
Oklahoma  Indian  Welfare  Act  [Re- 
served] 


Part  71 — Recognition  of  Attorneys  and 
Agents  to  Represent  Claimants 

Sec. 

71 .1  Employment  of  attorneys. 

71.2  Employment    of    tribes    or    Individual 

claimants. 

AuTHORmr:  §§71.1  and  715  Issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

Cross  RmxENCis:  For  law  and  order  regu- 
lations on  Indian  reservations,  see  Part  11 
of  this  chapter.  For  probate  procedure,  see 
Part  15  of  this  chapter.  For  regulations  gov- 
erning the  admission  of  attorneys  to  practice 
before  the  Department  of  the  Interior  and 
the  offices  and  bureaus  thereof,  see  43  CFR 
Part  1.  For  regulations  governing  the  execu- 
tion of  attorney  contracts  with  Indians,  see 
Part  72  of  this  subchapter. 

§  71.1  Employment  of  attorneys,  (a) 
Indian  tribes  organized  pursuant  to  the 
Indian  Reorganization  Act  of  June  18, 
1934,  as  amended  (48  Stat.  984;  25 
U.  S.  C.  461-479) ,  may  employ  legal  coun- 
sel. The  choice  of  counsel  and  the  fix- 
ing of  fees  shall  be  subject  to  the 
approval  of  the  Commi.ssioner  of  Indian 
Affairs  or  such  other  official  of  the  Bu- 
reau as  may  be  properly  authorized 
to  act  for  and  In  his  stead  as  the  duly 
authorized  representative  of  the  Secre- 
tary of  the  Interior. 

(b)  Attorneys  or  agents  may  be  em- 
ployed by  Indian  tribes  not  organized 
under  the  act  of  June  18,  1934,  under 
contracts  subject  to  approval  of  the 
Commissioner  of  Indian  Affairs  and  the 
Secretary  of  the  Interior  as  required  by 
section  2103  of  the  Revised  Statutes  of 
the  United  States  (25  U.  S.  C.  81). 
Practice  of  such  attorneys  before  the 
Indian  Bureau  and  the  Department  is 
subject  to  the  requirements  of  43  CFR 
1.1-1.7. 

§  71.2  Employment  by  tribes  or  indi- 
vidual claimants.  All  such  attorneys  or 
agents  seeking  approval  of  their  employ- 
ment by  Indian  tribes  or  desiring  to  rep- 
resent individual  claimants  before  the 
Indian  Bureau  shall  be  required  to  com- 
ply fully  with  the  regulations  of  the  De- 
partment promulgated  September  27, 
1917,  governing  admission  to  practice, 
and  to  take  the  oath  of  allegiance  and  to 
support  the  Constitution  of  the  United 
States,  as  required  by  section  3478  of 
the  United  States  Revised  Statutes  (31 
U.  S.  C.  204). 


RULES  AND   REGULATIONS 

Part  72 — Attorney  Contracts  With 
Indian  Tribes 

TRIBES    ORGANIZED    UNDER    THE    INDIAN 
REORGANIZATION    ACT 

Sec. 

72.1  Contracts  with  organized  tribes. 

72.2  Admission  to  practice. 

72.3  Tentative  form  of  contract. 

72.4  Report  of  superintendent. 

72.5  Fees  and  expenses. 

72.6  Funds  In  Federal  Treasury. 
72.6a  Appeals. 

TRIBES    NOT    ORGANIZED    UNDER   THE    INDIAN 
REORGANIZATION    ACT 

72.7  Statutes  governing. 

72.8  Selection  of  counsel. 

72.9  Record  of  council  proceedings. 

72.10  Resolution  required. 

72.11  Authentication  of  resolution. 

72.12  Negotiation   by   tribal   business  com- 
mittee. 

72.13  Limitation  of  authority. 

72.14  Employment  by  tribal  business  com- 
mittees. 

72.15  Vote  by  secret  ballot. 
72.18     Notice  from  tribe. 

72.17  Notice  from  attorneys. 

72.18  Tentative  form  of  contract. 

72.19  Execution  In  qulntupUcate. 

72.20  Report  of  superintendent. 

72.21  Copies  of  approved  contracts. 

72.22  Qualifications  of  attorneys. 

72.24  Fees  and  expenses. 

72.25  Invalid  contracts. 


Cross  Reference:  For  recognition  of  attor- 
neys and  agents  to  represent  claimants,  see 
Part  71  of  this  subchapter. 

THIBES   ORGANIZED    UNDER   THE   INDIAN 
REORGANIZATION   ACT 

Authority:  §§72.1  to  72.6a  Issued  under 
R.  S.  161.  sec.  16.  48  Stat.  987;  5  U.  S.  C.  22, 
25  U.  S.  C.  476. 

§  72.1  Contracts  with  organized  tribes. 
(a)  Negotiation  and  execution  of  tribal 
attorney  contracts  with  Indian  tribes 
organized  pursuant  to  the  Indian 
Reorganization  Act  of  June  18.  1934  (48 
Stat.  984:  25  U.  S.  C.  461-479).  shall  be 
in  accordance  with  the  provisions  of  the 
approved  constitution  or  charter  of  the 
respective  tribes. 

(b)  The  Commissioner  of  Indian  Af- 
fairs or  such  other  official  In  the  Bu- 
reau as  may  properly  be  authorized  to 
act  for  and  in  his  stead  may,  as  the 
duly  authorized  representative  of  the 
Secretary  of  the  Interior,  approve  the 
selection  of  counsel  and  the  amount  of 
fees  and  expenses  to  be  paid  under  any 
such  contract. 

§  72.2  Admission  to  practice.  Attor- 
neys employed  by  tribes  organized  under 
the  Indian  Reorg<inization  Act  shall  be 
required  to  be  admitted  to  practice  be- 
fore the  Interior  Deps^rtment  and  the 
bureaus  thereof,  under  the  provisions  of 
the  act  of  July  4,  1884  (23  Stat.  101;  5 
U.  S.  C.  493). 

Cross  Reference:  For  rules  and  regula- 
tions governing  admission  to  practice  before 
the  Interior  Department  and  the  bureaus 
thereof,  see  43  CFR  Part  1. 


§  72.3  Tentative  form  of  contract. 
A  tribal  council  or  representative  body 
having  authority  to  employ  legal  counsel 
In  behalf  of  an  organized  tribe,  may,  if 
it  desires,  obtain  a  tentative  fonn  of 
contract  from  the  Commissioner  of  In- 
dian Affairs.  Requests  for  forms  should 
include  a  statement  of  the  scojpe  of  the 


intended  employment;  that  Is,  whether 
an  attorney  is  desired  for  Investigation 
and  prosecution  of  tribal  claims  against 
the  United  States,  or  as  general  legal 
counsel  in  connection  with  the  ordinary 
business  of  the  tribe,  or  specific  prob- 
lems on  which  legal  advice  is  desired, 
or  specific  matters  requiring  representa- 
tion in  court  or  before  committees  of 
Congress  and  the  departments  of  the 
Government.  The  period  for  which  an 
attorney  is  desired  should  be  stated. 

§  72.4  Report  of  superintendent. 
Contracts  executed  by  organized  tribes 
should  be  transmitted  to  the  Commis- 
sioner of  Indian  Affairs  by  the  superin- 
tendent, with  a  report  based  upon 
references  and  independent  inquiry  con- 
cerning the  qualifications  of  the  attor- 
ney, his  ability  to  perform  the  services 
required  by  the  contract,  and  the  super- 
intendent's recommendation  with  refer- 
ence to  appaoval  of  the  contract. 

§  72.5  Fees  and  expenses.  Funds  held 
In  the  treasury  of  an  organized  tribe 
may  be  used  by  the  tribe  for  payment 
of  fees  and  expenses  of  an  attorney.  A 
contract  providing  for  payment  of  fees 
and/or  expenses  should  be  accompanied 
by  an  appropriation  act  passed  by  the 
governing  body  of  the  tribe  in  accord- 
ance with  the  requirements  of  the  tribal 
constitution  or  charter,  appropriating 
sufficient  tribal  funds  for  payment  of  fees 
and/or  expenses  as  provided  by  the  con- 
tract. The  amoimt  of  tribal  funds  held 
in  the  tribal  treasury,  not  otherwise  ap- 
propriated and  available  for  payment  of 
fees  and  expenses,  should  be  stated. 

§  72.6  Funds  in  Federal  Treasury. 
Under  rulings  of  the  Comptroller  (Gen- 
eral and  section  27  of  the  act  of  May  18. 
1916  (39  Stat.  158;  25  U.  S.  C.  123) ,  tribal 
funds  held  in  the  United  States  Treasury 
may  not  be  used  for  payment  of  attorney 
fees  and  expenses  in  the  absence  of  ex- 
press authorization  by  Congress. 

§  72.6a  Appeals.  Within  sixty  (60) 
days  from  the  date  of  notice  of  any  de- 
cision made  by  the  Commissioner  or 
other  official  under  §  72.1,  any  interested 
party  may  file  with  the  Commissioner  a 
notice  of  appeal  from  the  decision  to  the 
Secretary  of  the  Interior.  The  notice  of 
appeal  must  be  in  writing  and  must  set 
forth  fully  all  grounds  upon  which  it  is 
based.  *Vny  appeal  so  filed  shall  be 
transmitted  promptly  by  the  Commis- 
sioner to  the  Secretary  of  the  Interior, 
together  with  the  complete  record  in  the 
case. 

TRIBES    NOT    ORGANIZED    UNDER    THK    INDIA* 
REORGANIZATION   ACT 

AuTHORn-T:  55  72.7  to  72.25  Issued  under 
R.  S.  ISl;  5  U.  S.  C.  22.  Interpret  or  apply 
R.  S.  2103;  25  U.  S.  C.  81. 

§  72.7  Statutes  governing.  The  nego- 
tiation and  execution  of  tribal  attorney 
contracts  with  tribes  not  organized  un- 
der the  Indian  Reorganization  Act  must 
be  in  strict  accordance  with  the  require- 
ments of  section  2103  of  the  Revised 
Statutes  of  the  United  States  (25 
U.  S.  C.  81). 

§  72.8  Selection  of  counsel.  Except 
as  stated  in  §§  72.12-72.15.  a  tribal  attor- 
ney and  tribal  delegates  to  execute  » 
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contract  shall  be  selected  by  a  general 
counsel  or  meeting  of  the  tribe,  to  be 
called  by  the  superintendent  of  the  par- 
ticular reservation.  The  superintendent, 
or  someone  representing  him,  shall  be  in 
attendance  with  a  stenographer. 

§  72.9  Record  of  council  proceedings. 
Stenographic  notes  should  be  made  of 
the  proceedings  of  the  council,  tran- 
scribed, certified  to  by  the  superintend- 
ent as  coTV^t,  and  a  copy  thereof  should 
be  sent  to  the  Commissioner  of  Indian 
Affairs  with  the  contract. 

5  72.10  Resolution  required.  The  se- 
lection of  counsel  and  of  tribal  delegates 
to  execute  a  contract  in  behalf  of  the 
tribe  shall  be  set  forth  in  a  resolution  or 
resolutions  which  shall  be  attached  to 
and  made  a  part  of  the  contract. 

§72.11  Authentication  of  resolution. 
The  resolution  shall  be  signed  by  the 
presiding  officer  of  the  general  council, 
attested  by  the  secretary  of  the  general 
council,  and  certified  by  the  superintend- 
ent. 

§  72.12  Negotiation  by  tribal  business 
committee.  A  tribal  business  commit- 
tee, advisory  board,  or  other  similar  rep- 
resentative body  having  standing  author- 
ity to  act  for  and  in  behalf  of  the  tribe 
in  matters  of  importance,  may,  when  it 
finds  that  there  is  a  substantial  need  and 
demand  for  retention  of  tribal  counsel, 
negotiate  with  an  attorney  or  attorneys. 

5  72.13  Limitation  of  authority.  The 
tribal  business  committee  or  other  rep- 
resentative body,  when  proceeding  under 
§  72.12.  should  carefully  investigate,  with 
the  assistance  of  the  superintendent  if 
desired,  the  qualifications  of  available  at- 
torneys, bearing  in  mind  the  purpose  for 
which  counsel  is  desired  and  shall  carry 
on  its  negotiations  with  attorneys  sub- 
ject to  the  distinct  understanding  that 
final  action  on  the  selection  and  employ- 
ment of  counsel  shall  be  had  in  a  general 
council  or  meeting  of  the  tribe,  subject 
to  approval  by  the  Department  as  re- 
quired by  law. 

-  §  72.14  Employment  by  tribal  busi- 
ness committees.  In  case  the  tribal 
business  committee  or  board  has  specific 
authority  from  the  tribe  to  employ  tribal 
attorneys  and  to  execute  a  contract  for 
that  purpose,  the  tribal  business  com- 
mittee or  board  may  negotiate  with  at- 
torneys and  enter  into  a  contract  sub- 
ject to  departmental  approval  as  pro- 
vided by  law. 
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needed,  the  scope  of  his  intended  em- 
ployment, and  a  reference'to  the  tribal 
funds,  if  any,  which  the  tribe  believes 
should  be  made  available  for  payment 
of  counsel  fees  and  expenses.  The  no- 
tice and  statement  should  be  transmitted 
to  the  Commissioner  of  Indian  Affairs 
by  the  superintendent  with  the  latter's 
report  and  recommendations. 

§  72.17  Notice  from  attorneys.  At- 
torneys desiring  to  execute  contracts 
with  Indian  tribes  shall  be  required  to 
notify  the  Commissioner  of  Indian  Af- 
fairs in  advance  of  all  negotiations. 

§  72.18  Tentative  form  of  contract. 
A  tentative  form  of  contract  may  be  ob- 
tained from  the  Commissioner  of  Indian 
Affairs.  When  the  attorneys  or  tribe 
proposing  to  execute  a  contract  desire  to 
make  substantial  changes  in  the  tenta- 
tive form,  the  proposed  changes  should 
be  submitted  to  the  Commissioner  of  In- 
dian Affairs  for  approval  as  to  form  prior 
to  execution  of  a  contract. 

§  72.19  Execution  in  quintuplicate. 
The  contract  should  be  executed  in  quin- 
tuplicate, and  all  copies  should  be  trans- 
mitted by  the  superintendent  to  the 
Commissioner  of  Indian  Affairs. 

§  72.20  Report  of  superintendent. 
The  superintendent  should  submit  a  re- 
port when  transmitting  the  contract, 
setting  forth  the  qualifications  and  gen- 
eral reputation  of  the  attorney  selected, 
based  upon  references  and  independent 
inquiry  by  the  superintendent,  and  the 
superintendent's  recommendation  con- 
cerning approval  of  the  contract. 

§  72.21  Copies  of  approved  contracts. 
Upon  approval  of  a  contract,  one  copy 
will  be  transmitted  to  the  attorneys,  one 
to  the  superintendent  of  the  agency  for 
the  information  of  the  Indians  in  inter- 
est, and  the  other  three  copies  will  be 
filed  in  the  proper  offices  in  Washington. 
D.  C. 

§  72.22  Qualifications  of  attorneys. 
The  person  selected  as  attorney  should 
be  a  reputable  member  of  the  bar,  and 
fully  competent  to  carry  the  case  through 
the  Court  of  Claims,  and  to  the  Supreme 
Court  of  the  United  States,  if  necessary. 
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be  null  and  void;  section  2,  17  Stat.  136; 
25  U.  S.  C.  84  provides  that  no  assignment 
of  any  such  contract  shall  be  valid  with- 
out the  consent  of  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the 
Interior;  and  section  18,  38  Stat.  97;  25 
U.  S.  C.  85  declares  that  no  contract 
with  any  individual  Indian  relating  to 
tribal  property  shall  have  any  validity 
unless  the  consent  of  the  United  States 
has  previously  been  given  thereto. 


Part  73 — Regulations  Governing  the 
Election  of  Officers  of  the  Osage 
Tribe 

Sec. 
73.1 
73.2 
73.3 


Officers,  quadrennial  elections. 

Election  proclamation. 

Compensation  of  election  board  mem- 
bers. 

Qualifications  of  electors. 

Applications  for  absentee  ballots. 

Execution  of  Instrument  authorizing 
elector  to  cast  ballot  for  absentee. 

Affidavit  by  absent  elector. 

Prejmratlon  of  absentee's  ballot;  form 
of  W.strument. 

Casting  of  absentee  ballot. 

Oath  of  person  casting  absentee's  bal- 
lot. 

Printing     of     proclamation,     ballots, 
forms,  envelopes,  affidavits,  etc. 

Nominations  to  be  by  conventions  and 
petitions. 

Voting  place. 

Duties  of  board. 

Ballot. 

Ballot  box  to  be  locked. 

Challenge  of  right  to  vote. 

Electioneering   or   congregating   near 
polls. 

Manner    of    counting    following    the 
close  of  polls. 

Sworn  statement  of  count  to  be  made 
by  election  board. 

Notification  of  election  of  tribal  ofB- 
cers. 

Failure    of    any    member   of    election 
board  to  serve. 

Manner  of  contesting  election. 

Deposit  for  expenses. 

Notice  of  contest. 


?  72.15  Vote  by  secret  ballot.  Those 
tribes  accustomed  to  act  on  important 
inbal  matters  by  secret  ballot,  or  by  vote 
m  district  meetings,  or  in  some  other 
manner,  may  apply  through  their  proper 
Officers  to  the  Commissioner  of  Indian 
Affairs  for  permission  to  consider  and 
act  upon  employment  of  tribal  counsel 
m  the  manner  preferred  by  the  tribe 
rather  than  by  a  general  councU  or 
meeting. 

§72.16  Notice  from  tribe.  Notice  of 
intention  to  negotiate  with  attorneys 
snould  be  sent  to  the  superintendent  by 
«e  proper  tribal  officers,  accompanied 
°y  a  full  statement  concerning  the  need 
jor  retaining  counsel,  showing  in  detail 
"le  purposes  for  which  an  attorney  is 


§  72.24    Fees   and    expenses.     Under 
rulings  of  the  Comptroller  General  and 
section  27  of  the  act  of  May  18,  1916  (39 
Stat.  158;  25  U.  S.  C.  123).  tribal  funds 
held  in  the  United  States  Treasury  may 
not  be  used  for  payment  of  attorney  fees 
and  expenses,  in  the  absence  of  express 
authorization  by  Congress.    Unless  con- 
gressional authority  has  been  obtained 
for  the  use  of  tribal  funds,  the  payment 
of  attorney  fees  and  expenses  shall  be" 
contingent  upon  a  recovery  by  the  In- 
dians in  the  matters  or  claims  covered 
in  the  contract.    In  case  congressional 
authority  has  been  obtained  for  the  use 
of  tribal  funds  for  attorney  fees  and  ex- 
penses, the  provisions  of  the  contract 
concerning  the  payment  of  such  fees  and 
expenses  should  strictly  conform  to  the 
provisions  of  the  act  authorizing  the  use 
of  the  funds. 

§  72.25  Invalid  contracts.  It  may  be 
pointed  out  that  R.  S.  2103;  25  U.  S.  C. 
81  provides  further  that  all  contracts 
made  in  violation  of  that  section  shall 


73.4 
73.5 
73.6 

73.7 
73.8 

73.9 
73.10 

73.11 

73.12 

73.13 

73.1'.: 

73.15 
73.16 
73.17 
73.18 

73.19 

73.20 

73.21 

73.22 

73  23 
73.24 
73.25 

Authoritt:  §5  73.1  to  73.25  issued  undT 
sec.  7, 45  Stat.  1481. 

§  73.1  Officers,  quadrennial  elections. 
Section  7  of  the  act  of  March  2,  1929  (45 
Stat.  1478)  provides  in  part  as  follows: 

That  there  shall  be  a  quadrennial  election 
of  officers  of  the  Osage  Tribe  as  follows:  A 
principal  chief,  an  assistant  principal  chief, 
and  eight  members  of  the  Osage  tribal  coun- 
cil, to  succeed  the  officers  elected  In  the  year 
1928,  said  officers  to  be  elected  at  a  general 
election  to  be  held  In  the  town  of  PawbuFka, 
Oklahoma,  on  the  first  Monday  In  June,  1930. 
and  on  the  first  Monday  In  June  each  four 
years  thereafter.  In  the  manner  to  be  pre- 
scribed by  the  Commissioner  of  Indian  Af- 
fairs, and  said  officers  <5hall  be  elected  for  a 
period  of  four  years  commencing  on  the  1st 
day  of  July  following  said  elections.  •  •  • 

Pursuant  to  the  above  provisions  of  law, 
a  general  election  of  officers  of  the  Osage 
Tribe  will  be  held  in  the  town  of  Paw- 
huska,  Okla.,  on  the  first  Monday  in 
June,  1946,  and  on  the  first  Monday  In 
June  each  4  years  thereafter,  in  the 
manner  prescribed  in  thi.'-  part. 

5  73.2  Election  proclamation.  The 
Principal  Chief,  or  in  his  absence  the 
Assistant  Principal  Chief,  shall  issue  a 
proclamation  not  more  than  75  days  nor 
less  than  65  days  preceding  the  day  ap- 
pointed by  law  for  the  holding  of  a 
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quadrennial  election  of  officers  of  the 
Osage  Tribe,  and  shall  name  an  election 
board  consisting  of  a  supervisor,  assistant 
supervisor,  five  judges,  four  clerks,  and 
two  interpreters,  whose  duties  shall  be  to 
conduct  the  election  as  provided  in 
§  73.14  The  proclamation  shall  meet  all 
the  requirements  of  section  7  of  the  act  of 
March  2.  1929  (45  Stat.  1478) ;  the  place, 
date,  and  time  for  holding  the  election; 
qualifications  of  electors:  method  of 
nominating  candidates  and  closing  date 
for  same;  method  of  determining  the 
location  of  the  name  of  each  nominee  on 
the  ballot :  and  the  names  of  all  members 
of  the  election  board.  A  copy  of  the 
proclamation,  after  approval  by  the 
superintendent  of  Osage  Agency,  shall  be 
mailed  to  each  qualified  elector  at  his 
last  known  address. 

§  73.3  Compensation  of  election  board 
members.  Members  of  the  election 
board,  other  than  employees  of  Osage 
Agency,  when  duly  appointed  as  provided 
In  this  part,  may  be  compensated  for 
conducting  each  quadrennial  election  at 
the  following  rates:  supervisor,  $10; 
assistant  supervisor,  $8;  judges,  clerks 
and  interpreters,  $6  each. 

§  73.4  Qualifications  of  electors. 
Only  members  of  the  Osage  Tribe,  21 
years  of  age  or  over,  whose  names  appear 
on  the  quarterly  annuity  roll  at  the 
Osage  Agency  as  of  the  last  quarterly 
payment  immediately  preceding  date  of 
election  wiU  be  entitled  to  hold  office  or 
vote  for  any  tribal  officer.  No  person 
shall  be  permitted  to  cast  more  than  one 
vote  on  his  own  account:  Provided,  That 
whenever  any  qualified  elector  shall  be 
absent  from  Osage  Coimty  for  any  rea- 
son on  the  date  appointed  by  law  for  the 
holding  of  a  quadrennial  tribal  election, 
or  cannot  appear  at  the  polls  because  of 
sickness  or  physical  disability  on  that 
date,  such  elector  shall  be  entitled  at 
such  election  to  exercise  the  right  of 
suffrage  in  the  manner  and  form  pre- 
scribed in  this  part. 

§  73.5  Applications  for  absentee  bal- 
lots. All  applications  for  absentee  bal- 
lots shall  be  made  in  writing  by  the 
absentee  elector  to  the  superintendent  of 
Osage  Agency.  It  shall  be  the  duty  of 
the  superintendent,  upon  receipt  of  said 
application,  to  forward  all  supplies,  affi- 
davits, and  ballots,  as  required  by  this 
part,  to  said  absentee  elector,  not  more 
than  30  days  before  any  election  provided 
for  in  this  part,  except  that  supplies, 
affidavits,  and  ballots  may  be  mailed  to 
absentee  electors  residing  outside  the 
continental  limits  of  the  United  States  at 
any  time  after  the  issuance  of  the  elec- 
tion proclamation.  The  superintendent 
shall  maintain  a  file  of  all  applications 
received  together  with  a  record  of  the 
names  and  addresses  of  all  persons  to 
whom  absentee  ballots  are  mailed,  in- 
cluding date  of  mailing,  and  shall  write 
across  the  margin  of  each  such  ballot  the 
words  "Absentee  Ballot,"  with  the  data 
of  issuance  marked  thereunder. 

§  73.6  Execution  of  instrument  au- 
thorizing  elector  to  cast  ballot  for  ab- 
sentee. Any  qualified  absent  elector  who 
desires  to  exercise  the  right  of  suffrage 
shall,  by  an  instrument  in  writing,  exe- 
cuted by  him  at  any  time  after  the  Issu- 
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ance  of  the.  election  proclamation  and  election  board  at  the  polls,  and  If  the 

prior  to  the  date  of  any  quadrennial  person  whose  name  shall  be  signed  to 

tribal  election,  authorize  any  elector  of  the  affidavit  on  the  outside  of  the  en- 

the  tribe  to  cast  for  him  his  vote,  or  velope  shall  be  determined  by  the  said 

ballot,  in  the  manner  prescribed  In  this  supervisor  to  be  duly  qualified  voter  of 

part,  for  all  officers  for  whom  he  would  the  Osage  Tribe,  said  envelope  shall  be 

have  a  right  to  vote  if  he  were  present  at  by  the  judges  of  said  election  publicly 

such  election:  said  instnmient  shall  be  opened  and  the  ballot  therein  contained 

signed  by  such  absent  elector,  and  sworn  shall  be  duly  deposited  in  the  box  pre- 

to  before  the  clerk  of  a  court  of  record  or  pared  to  receive  the  ballot  of  voter,  and 

notary  public,  or  other  officer  or  person  the  name  of  such  absent  elector  shall 

authorized  to  admmister  oaths.  be  entered  upon  the  poll  list,  together 

5  73.7     Affidavit    by    absent    elector.  TJ^^\^,^  ^^^^  °^  ^^^  person  delivering 

The  said  absent  elector  shaU  make  and  ^".^  ^T°^  ^^  ^^  ^°^^-    '^^  ^^^^°^'  ^^^' 

subscribe  an  affidavit  in  the  form  or  of  gained  m  any  such  envelope  which  shall 

the  effect  following-  ^^^^  "^^^  opened  or  unsealed  before  the 

_  .  „    ^       ,       ,  *  ,  same  shall  have  been  delivered  to  the 

I.  A.B..do8oieiMiy^ear(oraflann)  that  supervisor  of  the  election  board,  shall 

1  am  a  member  of  the  Osage  Tribe  of  Indians;  y^Jl  >,„  Hor^r>c^fo,^   ir,   fv,«  koh^*  kJL„  v.  * 

that  I  wUl  be  twenty-one  years  of  age  or  "°S,^^  deposited  in  the  ballot  box  but 

over  at  the  election  date;  that  I  am  now  a  snail  be  rejected. 

resident  of ;  and  that  I  will  ^"^  The  affidavits  and  Instruments  de- 
be  unavoidably  absent  from  Osage  County,  scribed  above  in  this  part,  and  all  en- 
Oklahoma,  because  of  ._ .__ (that  velopes  marked  "Absentee's  Vote",  not 

I  am  Incapacitated  by  Illness  or  physical  opened  at  the  election  shall  be  kept  and 

disability) ,  and  will  be  unable  to  appear  at  filed  by  the  supervisor  in  the  same  man- 

toe  polls  in  Pawhuska.  Oklahoma,  on  election  ner  and  place  as  poll  lists  of  such  elec- 

^'  tions  are  required  by  this  part  to  be  filed 

Subscribed  and  sworn  to  before  me  this  ^^^  kept. 

^^y  °' 1^—  §  73.10    Oath  of  person  casting  ab- 

Provided,  however.  That  any  elector  in-  sentee's  ballot.    The  person  to  whom  an 

capacitated  because  of  illness  or  physical  absentee's  ballot  shall  be  sent  as  provided 

disability  and  seeking  an  absentee  ballot  ^  ^^^  P^^t  shall,  at  the  time  of  deliver- 

shall  obtain  from  an  attending  physician  ^S  the  same  to  the  supervisor  to  be  de- 

a  certificate  stating  that  the  elector  is  Posited  in  the  ballot  box,  also  make  his 

physically  incapacitated  and  cannot  ap-  statement    or    affirmation,    in    writing, 

pear  at  the  polls.    Such  certificate  shall  setting  forth  that  the  ballot  or  ballots 

accompany  the  absentee  ballot  as  pre-  therewith  presented  have  been  received 

scribed  in  this  section.  ^y  him  to  deliver  to  said  supervisor,  and 

-___„  ,.         ,,       4.VT  ^h^'  ^6  h^s  not  in  any  manner  changed, 

§  73.8    Preparation  of  absentees  bal-  altered,  or  opetied  the  said  ballot,  or  the 

lot:  forrn  of  instrument,     (a)  ^The  said  mner  envelope  thereof,  and  that  he  be- 

absent  elector  shaU  prepare  and  fold  the  ijeves  that  same  have  not  been  changed, 

ballot  he  intends  to  cast  at  such  election,  altered  or  opened  by  any  other  person, 
and  enclose  the  same,  together  with  the 

said  affidavit  mentioned  in  §  73.7,  in  §  "^S.ll  Printing  of  proclamation,  bal- 
an  envelope.  This  envelope  shall  have  '°'*'  forms,  envelopes,  affidavits,  etc. 
either  written  or  printed  on  the  outside  The  superintendent  of  Osage  Agency  Is 
thereof  the  affidavit  set  out  in  this  sec-  authorized  and  directed  to  prepare  and 
tlon.  which  shall  also  be  duly  subscribed  ^^^^  printed  at  the  cost  of  the  Osage 
and  sworn  to  by  the  absentee  voter.  The  Tribe,  the  election  proclamation,  ballots, 
said  envelope  shall  be  duly  sealed  and  necessary  blank  forms  and  envelopes 
enclosed  by  him  in  another  envelope,  required  to  carry  out  the  provisions 
marked  "Absentee's  Vote,"  and  directed  ^t  this  part,  relative  to  voting  of 
to  the  elector  authorized  by  said  ab-  qualified  electors  of  the  Osage  Tribe; 
sent  elector,  to  cast  the  ballot,  and  said  *nd  shall  have  the  affidavits  required  by 
absent  elector  shall  then  transmit  or  de-  ^^is  part  relative  to  absentee  voting  to 
liver  the  same  to  the  person  to  whom  it  ^^  printed  in  blank  upon  the  proper  en- 
Is  directed.  velopes,  and  shall  send  one  copy  of  each 

The  aforesaid  instrument  shall  be  in  blank  form,  envelope,  and  of  the  sec- 
words  or  of  the  effect  following,  viz:  ^^ons  of  this  part  relative  to  absentee 

T»Tj»^u«ji*       ,*v--v.  voting  to  each  person  making  applica- 

I,  A.  B.,  a  qualified  elector  of  the  Osage  +>       .      ahspntp»>  hallnt*;       ^^ 

Tribe,   wUl   be   absent  from   Osage   County,  "°"  ^°^  absentee  baUotS. 
Oklahoma,  and  therefore  unable  to  appear  §  73.12    Nominations  to  be  by  convert- 

at  the  polls  In  Pawhuska  on  election  day.  tions  and  petitions.    Conventions  shall 

and  do  hereby  authorize  and  direct v,a    y,r^^^    t^    /-\c«««    #-»«,, ^^-^     /-m,i-      «« 

:  (name  of  agent),  a  qualified  ^  Jl^L'l.  ^u  °f  ^5  ,.?°'!f^^'^  ^a^^'i  ^, 

elector  of  the  Osage  Tribe,  to  cast  for  m©  °^  before  the  first  Monday  in  April  of 

the  ballot  herewith  enclosed  at  the  quad-  the  year  in  which  a  quadrennial  election 

rennlal  tribal  election  to  be  held  at  Paw-  Is  held,  and  written  reports  of  such  con- 

hiiska,  okiahoma.  on  the day  of  ventions,   duly   certified   by  the  secre- 

—  IS ,  In  the  manner  pre-  tary  or  presiding  officer,  showing  total 

Bulbed  by  the  Commissioner  of  Indian  number  of  qualified  electors  in  attend- 
^  *■  ance,  together  with  the  names  of  can- 
§  73.9  Casting  of  absentee  ballot,  (a)  dldates  nominated  for  the  various 
The  elector  to  whom  such  letter  shall  be  offices:  Provided,  That  at  least  25  quali- 
directed  may  open  the  outer  envelope  fied  electors  shall  have  been  In  attend- 
thereof,  but  he  shall  not  open  the  inner  *nce  at  any  such  convention;  also,  names 
envelope,  on  the  day  of  such  election,  of  any  Independent  candidates  nomi- 
and  between  the  opening  and  closing  of  nated  by  petition  of  not  less  than  25 
the  polls  thereof,  he  shall  deliver  such  qualified  electors,  each  signature  to  be 
Inner  envelope  to  the  supervisor  of  the  witnessed  by  2  persons,  shall  be  filed  with 
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the  superintendent  of  the  Osage  Agency 
not  later  than  5:00  p.  m.  on  the  first 
Monday  in  April  of  the  year  in  which  a 
quadrennial  election  is  held  in  order  that 
such  names  may  be  placed  on  the  official 
ballot. 

S  73.13  Voting  place.  The  superin- 
tendent of  the  Osage  Agency  shall  desig- 
nate-a  room  in  the  office  building  or 
Osage  Auditorium  where  the  election 
board  shall  assemble  and  make  neces- 
sary preparations  for  receiving  prospec- 
tive voters  and  see  to  it  that  voting 
booths  are  arranged  to  afford  privacy. 
The  election  board  shall  also  hold  the 
place  of  voting  open  and  deliver  and 
receive  ballots  between  the  hours  of  8:00 
a.  m.  to  8:00  p.  m.  without  intermission 
on  date  of  election. 

§  73.14  Duties  of  board.  The  super- 
visor or,  in  his  absence,  the  assistant  su- 
pervisor, shall  be  chairman  of  the  elec- 
tion board  and  shall  see  that  the  rules 
prescribed  for  conducting  the  election 
are  faithfully  carried  out.  The  ballots 
shall  be  handed  out  by  a  judge  to  the 
electors  as  they  present  themselves  to 
vote,  after  being  identified  by  .  clerk, 
who  shall  be  supplied  with  a  copy  of  the 
Osage  roll,  or  an  extract  thereof  show- 
ing the  names  and  allotment  numbers  of 
those  qualified  to  vote,  and  written  list 
of  names  of  voters  to  whom  ballots  are 
delivered  shall  be  kept  by  a  clerk  of  the 
board.  In  the  event  of  mutilation  of  a 
ballot  and  application  of  the  elector  for 
another,  the  supervisor  shall,  upon  sur- 
render of  the  mutilated  ballot,  have  an- 
other issued  in  lieu  thereof  and  such 
mutilated  ballot  shall  be  retained  with 
other  records  pertaining  to  said  election. 
A  judge  shall  receive  the  ballot  after  the 
elector  has  indicated  his  choice  thereon 
by  placing  an  "x"  mark  with  a  stencil 
opposite  the  name  of  each  candidate  for 
whom  he  desires  his  vote  counted  and 
shall  deposit  same  in  the  ballot  box.  The 
duties  of  tht  remaining  judge,  in  con- 
junction with  the  supervisor  and  inter- 
preters, will  be  to  read  the  names  on 
the  ballot  when  requested  so  as  to  iden- 
tify the  candidates  or  furnish  such  other 
Information  as  may  be  desired  in  that 
connection;  also,  assist  prospective  elec- 
tors unable  through  iUiteracy  or  physical 
incapacity  to  cast  votes  for  candidates 
of  their  choice. 

§  73.15  Ballot.  A  ballot  showing 
names  and  offices  for  which  each  can- 
didate has  been  nominated  shall  be 
printed  and  space  shall  be  provided 
therein  for  inserting  names  of  any  mem- 
bers of  the  tribe  qualified  to  hold  office, 
whose  name  does  not  appear  on  the  bal- 
lot. Should  elector  so  desire  to  cast  his 
vote  for  such  individual,  he  shall  write  his 
name  in  such  space  and  indicate  his 
preference  in  the  same  manner  as  others 
whose  names  are  printed  in  the  ballot 
for  whom  he  votes.  While  any  faction 
or  group  has  the  right  to  nominate  any 
candidate  it  chooses  In  accordance  with 
the  regulations  prescribed  in  this  part, 
the  names  of  such  candidates  shall  be 
printed  on  the  ballot  in  the  manner  and 
order  set  forth,  viz: 

Under  the  heading.  Principal  Chief,  with 
notation  to  vote  for  one,  shall  appear  names 
W  all  candidates  for  that  office.     Similarly 
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for  Assistant  Chief.  Under  the  heading. 
Members  of  Council,  with  notation  to  vote 
for  eight,  shall  appear  names  of  all  candidates 
for  Council.  Names  of  candidates  for  office 
shall  appear  only  once  on  ballot,  regardless 
of  the  fact  that  they  may  have  been  nomi- 
nated on  more  than  one  ticket.  The  order 
in  which  names  of  qualified  candidates  for 
office  will  be  placed  on  the  ballot  shall  be  by 
lot  method  of  drawing,  in  a  manner  to  be 
determined  by  the  Tribal  Council,  and  to  be 
free  from  or  regardless  of  party  or  factional 
affiliations.  All  ballots  shall  be  numbered 
numerically  and  record  kept  of  any  that  may 
be  mutilated,  canceled,  or  used  as  samples. 

§  73.16  Ballot  box  to  be  locked.  When 
all  else  is  in  readiness  for  the  opening 
of  the  polls  the  supervisor  shall .  open 
the  ballot  box  in  view  of  the  other  elec- 
tion officers,  shall  turn  same  top  down 
to  show  that  no  ballots  are  contained 
therein,  and  shall  then  lock  the  box  and 
retain  the  key  in  his  possession  until 
after  the  polls  are  closed  and  the  count 
of  the  ballots  is  started. 

§73.17  Challenge  of  right  to  vote.  Any 
member  of  the  tribe  may  have  the  right 
to  challenge  any  elector's  qualifications 
to  vote  and  it  shall  be  the  duty  of  the 
supervisor  and  the  judge  of  the  board 
to  make  such  investffeation  then  and 
there  as  they  deem  essential,  and  de- 
cide the  question  of  such  person's  quali- 
fications as  an  elector  and  his  right  to 
cast  or  not  cast  the  ballot. 

§  73.18  Electioneering  or  congregat- 
ing near  polls.  No  person  shall  be  al- 
lowed to  electioneer  within  the  building 
where  and  when  the  election  is  in  prog- 
ress and  it  will  be  the  duty  of  the  su- 
pervisor to  request  the  detail  of  a  poUce 
officer  to  assist  him  in  maintaining  order 
about  the  building  during  the  progress 
of  the  election. 

§  73.19  Manner  of  counting  following 
the  close  of  polls.  Promptly  at  one  min- 
ute past  8:00  o'clock  p.  m.  the  Super- 
visor in  the  presence  of  the  election 
board  shall  open  the  ballot  box  and  move 
slide  on  inside  of  box  closing  the  opening 
in  which  ballots  are  inserted  and  there- 
after shall  immediately  and  in  the 
presence  of  said  board  close  and  lock 
the  ballot  box  until  the  count  of  the 
ballot  is  to  be  started.  The  Supervisor 
shall  then  in  the  presence  of  the  election 
board  unlock  and  open  ballot  box,  after 
which  the  count  shall  be  started.  The 
Supervisor  and  not  less  than  two  of  the 
Judges  shall  remain  continuously  in  the 
room  until  the  ballots  are  finally 
counted.  Two  Judges  shall  act  as  official 
counters  and  the  Clerks  shall  each  record 
the  vote  upon  a  sheet  opposite  the  name 
of  the  respective  candidate  for  which  the 
vote  is  cast,  and  shall  continue  this  man- 
ner of  recording  until  all  votes  have  been 
counted.  The  duties  of  the  remaining 
officials  of  the  election  board  wUl  be  to 
assist  in  the  counting  and  recording  of 
each  vote  cast  correctly  and  after  the 
ballot  has  been  counted  It  shall  be 
pierced  by  a  needle  and  string  and  after 
all  ballots  have  been  so  treated  both 
ends  of  the  string  shall  be  tied  and  the 
ballots  deposited  with  the  list  of  names 
of  voters  kept  by  the  Clerk  during  the 
election  In  the  ballot  box  which  shall 
then  again  be  locked  and  the  keys  re- 
tained by  the  Supervisor.    After  the  bal- 
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lot  box  Is  securely  locked  the  Supervisor 
shall  not  again  open  it,  but  shall  deliver 
said  box  in  that  condition  to  the  Super- 
intendent of  the  Osage  Agency,  and  the 
box  shall  be  retained  in  a  safe  place  by 
said  Superintendent,  until  opened  by 
order  of  the  Supervisor  or  the  election 
board  in  the  event  a  contest  is  filed. 
In  no  event  shall  the  ballots  be  destroyed 
for  a  period  of  at  least  180  days  after 
the  election  is  held. 

§  73.20  Sworn  statement  of  count  to 
be  made  by  election  board.  A  statement 
pertaining  to  the  conduct  of  the  election ; 
correctness  of  vote  tallied  opposite  each 
candidate,  in  which  shall  be  incorporated 
the  names  of  each  candidate  declared  to 
have  been  elected,  with  designation  of 
office  and  total  number  of  votes  credited 
each,  shall  be  prepared  and  duly  ac- 
knowledged before  an  officer  qualified 
to  administer  oaths,  which  instrument 
shall,  with  the  keys  to  the  ballot  box,  be 
delivered  by  the  supervisor  to  the  super- 
intendent of  the  Osage  Agency  for  ap- 
propriate disposition. 

§  73.21  Notification  of  election  of 
tribal  officers.  The  superintendent  of 
the  Osage  Indian  Agency  shall  in  due 
time  give  written  notice  to  candidates  of 
their  election  to  the  various  tribal  offices 
and  as  soon  thereafter  as  practicable 
such  tribal  officers  shall  appear  and  sub- 
scribe to  oath  of  office  before  an  officer 
qualified  to  administer  oaths  and  such 
oaths  shall  be  delivered  to  the  super- 
intendent and  by  him  transmitted  to  the 
Commissioner  of  Indian  Affairs. 

§  73.22  Failure  of  any  member  of 
election  board  to  serve.  If  a  member  of 
the  election  board  desires  to  be  relieved 
from  duty  for  any  cause  he  shall  notify 
the  superintendent  in  writing  to  that 
effect  and  the  Principal  Chief  shall  be 
called  upon  by  him  to  designate  someone 
else  and  with  the  approval  of  the  super- 
intendent such  substitute  shall  serve  In 
the  capacity  of  this  designation  as  a 
member  of  the  election  board. 

§  73.23  Manner  of  contesting  election. 
Any  candidate  for  the  office  of  Principal 
Chief,  Assistant  Principal  Chief  or  the 
Osage  Tribal  Council  may,  at  any  time 
before  noon  on  Monday  next  following 
the  Tribal  electionrfile  with  the  Super- 
visor, or  in  his  absence,  the  Assistant 
Supervisor,  a  challenge  of  the  correctness 
of  the  announced  results  of  said  Tribal 
election  and  request  a  recount  of  the 
ballots  and  shall  accompany  his  appli- 
cation with  the  sum  of  not  less  than 
$60.00.  It  shall  then  be  the  duty  of  the 
election  board  or  the  Supervisor  to  order 
said  recount  and  proceed  with  the  same 
as  provided  in  this  part. 

§  73.24  Deposit  for  expenses.  Said 
deposits  shall  be  used  by  the  said  board 
to  defray  the  actual  expenses  of  said 
recount  and  any  balance  not  so  used  shall 
be  returned  to  said  contestant. 

S  73.25  Notice  of  contest.  It  shall  be 
the  duty  of  the  Supervisor,  or  in  his 
absence,  the  Assistant  Supervisor,  to 
serve  upon  the  contestee,  or  contestees, 
directly  affected  by  such  challenge  or 
contest,  a  true  copy  of  said  written  appli- 
cation, the  original  of  which  is  required 
to  be  filed  with  the  Supervisor.    Said 
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service  shall  be  made  In  person,  where 
possible,  within  twenty-fovir  hours  after 
the  filing  of  said  original  challenge  or 
contest,  and  where  personal  service  Is 
Impossible  within  such  time,  on  account 
of  the  absence  of  contestee,  or  contestees, 
from  Osage  County,  or  for  any  other 
reason,  it  is  hereby  made  the  duty  of  the 
Supervisor  to  serve  said  true  copy  upon 
the  Superintendent  of  the  Osage  Indian 
Agency,  provided  that  for  the  purpose  of 
such  constructive  service,  the  Superin- 
tendent of  the  Osage  Indian  Agency  is 
hereby  made  and  constituted  the  service 
agent  of  each  and  every  candidate  in  all 
Tribal  elections,  and  by  filing  petition  as 
a  candidate,  such  candidate  shall  thereby 
be  presumed  conclusively  to  have  ac- 
cepted the  terms  and  provisions  hereof 
and  specifically  the  constructive  service 
as  aforesaid. 

Subchapter  H — Economic  Enterprise* 

Part  81 — Indian  Business  Corporations 
Under  Sec.  17  of  the  Indian  Reorgani- 
zation Act  [Reserved] 

Part  82 — Alaskan  Native  Business  Cor- 
porations Organized  Under  Sec.  17  of 
THE  Indian  Reorganization  Act  or  the 
Alaska  Act  [Reserved] 

Part  83 — Indian  Business  Corporations 
Under  the  Oklahoma  Indian  Welfare 
Act  [Reserved] 

Part  89 — Commercial  Fishing  on  Red 
Lake  Indian  Reservation 


Sec. 

89.1  Authority  for  association  to  engage  In 

commercial  fishing. 

89.2  Indians'  right  to  fish  limited. 

89.3  Indians  eligible  for  association  mem- 

bership. 

89.4  Superintendent  may  suspend  fishing 

operations. 

89.5  Leasing  of  State  fishing  plant. 

89.6  Application  for  association  member- 

ship. 

89.7  Membership  limitation. 
89  8       Association  bylaws. 

89.9  Limitations  on  commercial  fishing  by 

members    and   nonmembers   of   as- 
sociation. 

89.10  Employment  of  manager. 

89.11  Manager's  duties. 

89.12  Bond. 

89.13  Records. 

89.14  Annual  audit  required. 

89.15  Payment  for  fish  purchased. 

89.16  Trust  funds. 

89.17  Association  funds. 

89.18  Disposition  of  fish. 

89.19  Limitation  on  season's  catch. 

89.20  Limitation  on  fishing  equipment. 

AuTHOBrrr:  §§89.1  to  89.20  Issued  under 
R.  S.  161;  5U.  S.  C.  22. 

§  89.1  Authority  for  association  to  en- 
gage in  commercial  fishing.  It  appear- 
ing that  commercial  fishing  profitably 
may  be  done  in  the  waters  of  the  Red 
Lakes,  on  the  Red  Lake  Indian  Reserva- 
tion, in  the  State  of  Minnesota,  and  cer- 
tain Indians  of  said  reservation  having 
heretofore  organized  and  incorporated 
the  Red  Lake  Fisheries  Association  under 
the  laws  of  the  State  of  Minnesota  for 
the  purpose  of  engaging  in  the  business 
of  producing  and  marketing  fish,  and  the 
Red  Lake  Reservation  being  an  unceded, 
unallotted  Indian  reservation  under  the 
exclusive  jurisdiction  and  control  of  the 
United  States,  authority  is  hereby 
granted  said  association  to  do  commer- 
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clal  fishing  In  the  waters  of  the  Red 
Lakes  on  said  reservation  and  to  engage 
in  said  business  only  in  accordance  with 
the  rules  and  regulations  of  this  part: 
Provided,  That  said  association  is  recog- 
nized only  as  an  instrumentality  of  the 
United  States  for  the  purpose  of  doing 
said  fishing  and  conducting  said  business 
in  the  interest  of  said  Indians:  And  pro- 
vided further.  That  the  United 
States  does  not  surrender,  relinquish,  or 
modify  its  exclusive  jurisdiction  and 
control  over  the  Red  Lake  Reservation, 
the  Red  Lake  Indians  or  their  property, 
or  concede  or  acknowledge  any  right, 
power,  or  authority  of  the  State  of  Min- 
nesota, its  courts  or  officials,  or  said 
association  or  any  other  agency,  to  in  any 
way  supervise,  control,  or  administer  the 
affairs  of  said  reservation  or  said  In- 
dians or  their  property:  And  provided 
further.  That  the  authority  hereby 
granted  to  engage  in  said  business  may 
at  any  time  be  cancelled  and  withdrawn, 
and  the  rules  and  regulations  contained 
In  this  part  likewise  may  be  modified  or 
amended. 

§  89.2  Indians'  right  to  fish  limited. 
Fish  may  be  taken  from  the  waters  of 
upper  and  lower  Red  Lakes,  on  the  Red 
Lake  Indian  Reservation,  in  Minnesota, 
during  the  period  from  May  15  to  No- 
vember 15  in  any  year  only  by  the  In- 
dians duly  enrolled  and  belonging  on  said 
reservation. 

§  89.3  Indians  elegible  for  association 
membership.  The  Indians  may  become 
members  of,  and  market  their  fish 
through,  the  Red  Lake  Fisheries  Asso- 
ciation. 

§  89.4  Superintendent  may  suspend 
fishing  operations.  All  fishing  opera- 
tions for  commercial  purposes  may  be 
suspended  at  any  time  by  order  of  the 
superintendent  of  said  reservation. 

§  89.5  Leasing  of  State  fishing  plant. 
The  association  is  hereby  authorized  to 
take  from  the  State  of  Minnesota  a  lease 
on  the  fisheries  plant  and  hatchery  at 
Redby,  Minnesota,  or  either  of  them;  but 
the  terms  and  conditions  of  such  lease 
shall  be  subject  to  the  approval  of  the 
Commissioner  of  Indian  Affairs. 

§  89.6  Application  for  association 
membership.  Application  for  member- 
ship in  the  association  must  be  submitted 
to.  and  approved  by,  the  board  of  direc- 
tors. A  certificate  of  membership  shall 
be  issued  to  members;  but  no  member- 
ship fee,  license,  or  charge  shall  be  re- 
quired of  applicants. 

§  89.7  Membership  limitation.  Each 
Indian  family  shall  be  limited  to  one 
membership  in  the  association,  but  single 
male  Indians  over  21  years  of  age  shall 
be  entitled  to  a  membership. 

§  89.8  Association  bylaws.  The  by- 
laws of  the  association  shall  conform 
to  the  rules  and  regulations  In  this  part, 
and  such  changes  or  amendments  as 
hereafter  may  be  made.  Any  member 
who  shall  fail  to  comply  with  the  rules 
and  regulations  in  this  part  may  be  ex- 
pelled from  membership  by  the  super- 
intendent of  the  reservation,  and  any 
member  who  shall  fail  to  comply  with 
the  bylaws  of  the  association  may  be 


expelled  by  a  majority  vote  of  the  mem- 
bers present  and  voting. 

§  89.9  Limitations  on  commercial 
fishing  by  members  and  nonmembers  of 
association,  (a)  Pish  may  be  taken  for 
commercial  purposes  only  by  members 
of  the  association:  Provided,  however, 
That  any  Indian  duly  enrolled  and  be- 
longing on  said  reservation  may  take 
fish  at  any  time  for  his  own  use,  and 
may  sell  fish  taken  by  him  (1)  to  other 
Indians  of  the  reservation,  (2)  to  li- 
censed traders  on  the  reservation  for 
the  purpose  of  resale  to  Indians,  and  (3) 
to  white  citizens  during  the  open  sea- 
son, in  such  quantities,  of  the  size  and 
varieties  as  may  be  taken  with  hook  and 
line,  transported  and  possessed  by  white 
citizens  as  provided  by  the  laws  of  the 
State  of  Minnesota. 

(b)  No  Indian  shall  sell  fish  In  any 
quantity  outside  the  reservation,  except 
in  accordance  with  the  laws  of  the  State 
of  Minnesota. 

(c)  No  Indian  shall  take  a  variety  of 
fish  during  its  spawning  season,  except 
for  propagation  purposes. 

(d)  Any  Indian  violating  the  provi- 
sions of  this  section  shall  forfeit  his 
membership  in  the  association  and  his 
right  to  take  fish  for  any  purpose  for  a 
period  of  3  months. 

§  89.10  Employment  of  manager. 
The  board  of  directors  of  the  association 
shall  employ  a  manager,  seleqted  by  the 
Commissioner  of  Game  and  Fish  of  the 
State  of  Minnesota,  and  such  other  help 
as  may  be  necessary;  and  they  shall 
hav3  the  power  to  fix  the  compensation 
of  persons  thus  employed. 

§  89.11  Manager's  duties.  The  man- 
ager shall  have  the  general  supervision 
of  the  business  of  the  association.  He 
shall  direct  the  production,  sorting, 
packing,  transportation  and  sale  of  fish 
and  other  products  handled  by  the  as- 
sociation, the  time  of  fishing,  the  quan- 
tity, kind  and  size  of  fish  to  be  taken  and 
the  method  of  taking  same;  subject, 
however,  to  the  superior  supervision  and 
control  of  the  Commissioner  of  Indian 
Affairs. 

§  89.12  Bond.  The  manager  and  any 
other  employee  or  oflHcer  of  the  associa- 
tion who  has  custody  or  control  of  the 
receipts  and  disbursements  of  the  asso- 
ciation shall  be  required  to  give  a  surety 
bond  in  the  sum  of  not  less  than  $10,000. 

§  89.13  Records.  Books  and  records 
of  the  business  of  the  association  shall 
be  kept  showing  all  receipts  and  dis- 
bursements, the  nam.es  and  addresses  d 
a  A  persons  from  whom  fish  are  pur- 
chased and  to  whom  flsh  are  sold,  and 
all  other  transactions  of  the  association: 
and  such  books  and  records  shall  at  all 
times  be  open  to  Inspection  by  the  su- 
perintendent of  the  Red  Lake  Reserva- 
tion or  his  duly  authorized  agent. 

§  89.14  Annual  audit  required.  The 
board  of  directors  shall  examine  all  ac- 
counts at  their  regular  monthly  meet- 
ings and  shall  have  the  books  of  the 
association  audited  at  least  once  a  year. 
such  audit  to  take  place  during  the  30 
days  preceding  the  annual  meeting  and 
a  full  and  complete  report  of  such  audit 
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shall  be  made  to  the  superintendent  of 
the  reservation  on  or  before  the  date  of 
the  annual  meeting. 

5  89.15  Payment  for  fish  purchased. 
Members  shall  be  paid  bi-weekly  for  the 
fish  purchased  from  them  by  the  asso- 
ciation, the  price  to  be  determined  by 
the  manager  and  to  be  such  as  to  Insure 
the  payment  of  (a)  and  (b)  of  this  sec- 
tion. The  proceeds  of  the  business  shall 
constitute  a  fund  which  shall  be  dis- 
tributed as  follows: 

(a)  Current  operating  and  mainte- 
nance expenses  shall  be  paid. 

(b)  Five  percent  of  the  gross  receipts 
from  the  fish  purchased  by  the  associa- 
tion from  Its  members  shall  be  paid  into 
the  Treasury  of  the  United  States,  to  be 
credited  to  the  tribal  funds  of  the  Red 
Lake  Indians. 

(c>  A  certain  percentage  to  be  deter- 
mined by  the  board  of  directors  of  the 
association  shall  be  set  aside  for  an  op- 
crating  capital. 

(d)  After  making  the  above  deduc- 
tions the  remaining  amount  shall  be 
paid  at  least  annually  to  the  members 
on  a  patronage  basis,  to  be  determined 
by  the  board  of  directors  from  the  quan- 
tity and  kind  of  fish  purchased  by  the 
association  from  its  respective  mem- 
bers. 

§  89.16  Trust  funds.  All  receipts 
from  the  sale  of  fish  taken  from  waters 
on  the  Red  Lake  Reservation  shall  be 
trust  funds,  subject  to  the  control  of  the 
Co:nmissloner  of  Indian  Affairs,  and 
shall  be  distributed  as  provided  in 
!  89.15  till  otherwise  directed  by  a  mod- 
fflcation  or  amendment  of  the  rules  and 
regulations  in  this  part. 

§  89.17  Association  funds.  The 
funds  of  the  association  shall  be  kept  in 
a  depository  selected  by  the  board  of  di- 
rectors, and  withdrawn  only  on  vouch- 
ers signed  by  the  secretary-treasurer 
and  countersigned  by  the  manager. 

iS  89.18  Disposition  of  fish.  All  mar- 
ketable fish  must  be  delivered  in  good 
condition  to  the  association  at  Its  place 
of  business  at  Redby,  Minnesota.  All 
unmarketable  live  fish  must  be  returned 
to  the  waters,  and  all  unmarketable 
dead  flsh  must  be  buried  by  the  person 
taking  same. 

§  89.19  Limitation  on  season's  catch. 
A  total  of  not  to  exceed  650,000  pounds 
of  fish  may  be  taken  in  any  one  season, 
exclusive  of  rough  flsh  and  fish  taken 
for  propagation  purposes. 

§  89.20  Limitation  on  fishing  equip- 
ment, (a)  Any  variety  of  flsh  may  be 
taken  by  Indians  from  any  of  the  waters 
on  the  Red  Lake,.  Reservation  by  hook 
and  line;  and  from  Upper  and  Lower 
Red  Lakes  by  gill  nets,  pound  nets,  or 
trap  nets. 

(b)  Each  member  of  the  association 
shall  be  limited  to  five  gill  nets  of  300 
feet  in  length  and  6  feet  In  depths. 

(c)  Gill  nets  for  taking  pike  shall  have 
a  mesh  of  not  less  than  3%  inches  ex- 
tension measure. 

f  d)  Gill  nets  for  taking  whiteflsh  shall 
have  a  mesh  of  not  less  than  5%  inches 
extension  measure. 

^e)  Pound  nets  may  be  used  for  taking 
fish  for  propagation  purposes. 
No.  248 9 
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(f)  Tap  nets  In  accordance  with  the 
specifications  and  directions  of  the  man- 
ager may  be  used  for  taking  fish  of  any 
variety. 


Part  90 — RErNDEER  m  Alaska 
declarations  of  ownership 

Sec. 

90.1  Agent. 

90.2  Filing  of  form. 

90.3  Receipt  of  form. 

AtTTHORrrr:  5§  90.1  to  90.3  Issued  under  sec. 
12,  50  Stat.  902:  48  U.  S.  C.  250k.  Interpret 
or  apply  sec.  3,  50  Stat.  900;  48  U.  S.  C.  250b. 

§  90.1  Agent.  The  General  Reindeer 
Supervisor  at  Nome,  Alaska,  is  hereby 
designated  as  the  duly  authorized  agent 
of  the  Secretary  of  the  Interior,  with 
whom  ail  declarations  of  reindeer  own- 
ership required  by  the  act  of  September 
1,  1937  (50  Stat.  900;  48  U.  S.  C.  250- 
250p),  must  be  filed  within  the  time 
limits  specified  in  the  act. 

§  90.2  Filing  of  form.  Pursuant  to  the 
provisions  of  section  3  of  the  act,  decla- 
rations of  ownership  of  reindeer  in 
Alaska  should  be  made  by  claimants 
upon  the  prescribed  form.  This  form 
should  be  executed  in  quadruplicate. 
All  four  copies  should  be  submitted  in 
person  or  by  mail  to  the  General  Rein- 
deer Supervisor,  Nome,  Alaska,  who  has 
been  designated  as  the  duly  authorized 
agent  of  the  Secretary  of  the  Interior 
pursuant  to  section  3  of  the  aforemen- 
tioned act.  Envelopes  containing  decla- 
rations of  ownership  of  reindeer  which 
are  mailed  to  said  agent  must  bear  post- 
marks not  later  than  midnight  of  Sep- 
tember 1,  1938,  in  order  to  meet  the  re- 
quirements of  the  law.  All  declarations 
submitted  In  person  by  the  owner,  or  his 
representative,  must  be  filed  with  said 
agent  at  his  office  at  Nome,  Alaska,  on 
or  before  5  o'clock  p.  m.,  September  1, 
1938. 

Note:  Copies  of  the  form  mentioned  may 
be  obtained  from  the  General  Reindeer  Su- 
pervisor, Nome,  Alaska. 

§  90.3  Receipt  of  form.  Upon  receipt 
of  each  person's  declaration  of  owner- 
ship of  reindeer  in  Alaska,  the  General 
Reindeer  Supervisor  shall  sign  the  re- 
ceipt thereof  in  the  proper  place  in  the 
form,  and  shall  submit  two  copies  of  the 
declaration  to  the  Commissioner  of  In- 
dian Affairs,  retain  one  copy  In  his  rec- 
ord, and  return  one  copy  to  the  claim- 
ant. All  declarations  of  ownership  of 
reindeer  in  Alaska  which  are  included  in 
the  records  of  the  oflace  of  the  General 
Reindeer  Supervisor  shall  be  kept  open 
to  public  inspection  in  Alaska  in  accord- 
ance with  section  3  of  said  act. 


Subchapter  i — Credit  Activities 

Subchaptar  I— Credit  Activities 

Part  91 — General  Credit  to  Indians 


Sec. 

91.1 

Purpose. 

91.2 

Eligible  borrowers. 

91  3 

Application. 

91.4 

Purpose  of  loans. 

91.5 

Approval  of  loans. 

91  6 

Interest. 

91.7 

Records  and  reports. 

91.8 

Maturity. 

91.9 

Security. 
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Sec. 

91.10  Penalties  on  default. 

91.11  Assignment. 

91.12  Tribal  funds. 

91.13  Relending  by  borrower. 

91.14  Repayments. 

91.15  Charters. 

91.16  Educationalloans. 

91.17  Amendments  to  articles  of  association 

and  bylaws. 

91.18  Loans  to  Navajo  and  Hopl  Indians. 

91.19  Loans  to  encourage  Industry. 

Authorptt:  |§91.1  to  91.19  Issued  under 
sec.  10,  48  Stat.  986;  25  U.  8.  C.  470.  Statutory 
provisions  Interpreted  or  applied  are  cited  to 
text  in  parentheses.  * 

§  91.1  Purpose.  The  purpose  of  this 
part  is  to  prescribe  the  terms  and  condi- 
tions of  loans  to  Indian  chartered  corpo- 
rations, unincorporated  tribes  and  bands, 
credit  and  cooperative  associations,  and 
Individual  Indians  from  the  United 
States,  in  order  to  promote  the  economic 
development  of  the  borrower. 

§  91.2  Eligible  borrowers.  Loans 
may  be  made  from  revolving  credit  funds 
to  Indian  chartered  corporations;  recog- 
nized tribes  and  bands;  credit  associa- 
tions organized  pursuant  to  the  Okla- 
homa Indian  Welfare  Act  or  whose  form 
of  organization  has  been  approved  by  the 
Commissioner  of  Indian  Affairs;  other 
cooperative  associations  whose  members 
are  not  eligible  to  borrow  from  Incorpo- 
rated or  unincorporated  tribes  or  bands; 
and  members  of  Indian  tribes  or  their 
descendants  of  at  least  one-quarter  de- 
gree of  Indian  blood.  Unless  otherwise 
authorized  by  the  Commissioner  of 
Indian  Affairs,  individual  Indians  shall 
not  be  eligible  for  loans  If  they  are  mem- 
bers of  a  corporation,  tribe,  or  band 
which  is  conducting  credit  operations, 
or  If  they  are  eligible  for  loans  from  a 
credit  association. 

(Sec.  13.  48  Stat.  986;  25  U.  S.  C.  473) 

§  91.3  Application.  An  applicant  for 
a  loan  will  submit  an  application  on  a 
form  approved  by  the  Secretary  or  his 
authorized  representative.  Such  appli- 
cation will  indicate  the  purp>oses  for 
which  the  loan  is  to  be  used,  the  period 
of  the  loan,  the  interset  to  be  paid,  the 
security  to  be  offered,  and  the  procedures 
to  be  followed  in  handling  and  rep>a3ring 
the  loan. 

§  91.4  Purpose  of  loans.  Borrowers 
from  the  United  States,  except  Individual 
Indians,  may  use  funds  borrowed  to  make 
loans  to  individual  members,  cooperative 
associations,  and  subordinate  bands,  for 
any  purpose  which  will  promote  the  eco- 
nomic development  of  the  group  or  Indl- 
Tidual,  and  to  finance  corporate  or  tribal 
enterprises.  Eligible  individual  Indians 
may  receive  loans  from  the  United  States 
to  promote  their  economic  development. 

5  91.5  Approval  of  loans.  Loan  agree- 
ments must  be  executed  on  a  form  ap- 
proved by  the  Secretary  or  his  authorized 
representative.  The  borrower  will  fur- 
nish security,  if  available,  up  to  an 
amount  adequate  to  protect  the  lean. 
The  Secretary  or  his  authorized  repre- 
sentative will  approve  the  loan  by  Issuing 
a  commitment  order  covering  the  terms 
and  conditions  for  making  the  loan.  Any 
modification  of  the  terms  of  the  contract 
must  be  agreed  to  in  writing  by  the 
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borrower  and  the  Secretary  or  his  au- 
thorized representative. 

5  91.6  Interest,  (a)  On  loans  by  the 
United  States,  borrowers  shall  pay  In- 
terest at  the  rate  specified  In  the  loan 
agreement,  which  shall  be  as  follows: 
(1)  Two  percent  per  annum  on  loans 
made  to  Indian  chartered  corporations 
ajid  unincorporated  tribes  and  bands, 
where  the  loan  is  for  the  purpose  of 
enabling  the  borrower  to  make  loans 
to  Individual  members,  cooperative  as- 
sociations, and  subordinate  bands;  (2) 
two  percent  per  annum  on  loans  made  to 
credit  associations;  (3)  not  less  than  four 
percent  per  annum  nor  more  than  five 
percent  per  annum  on  loans  made  to 
finance  corporate  or  tribal  enterprises, 
except  that  two  percent  per  annum 
shall  be  charged  on  loans  to  enterprises 
financed  from  the  loan  fund  authorized 
by  the  act  of  April  19,  1950  (64  Stat.  45) ; 
and  (4)  not  less  than  four  percent  per 
annum  nor  more  than  six  percent  per 
annum  on  loans  made  to  individuals  for 
other  than  educational  purposes,  and  on 
loans  made  to  cooperative  associations, 
other  than  credit  associations. 

(b)  On  loans  by  Indian  organizations, 
borrowers  shall  pay  interest  at  the  rates 
specified  in  their  loan  agreements  with 
such  organizations,  but  the  rates  shall  be 
not  less  than  those  charged  the  organi- 
zations by  the  United  States. 

(c)  On  all  of  the  foregoing  loans,  in- 
terest shall  be  calculated  on  the  basis  of 
360  days  per  annum. 

(d)  Nothing  contained  in  this  section 
shall  be  deemed  to  affect  the  rate  of 
interest  on  loan  agreements  in  effect 
April  13,  1953,  or  on  the  unpaid  balance 
of  such  loan  agreements  which  is  made 
payable  under  another  loan  agreement 
entered  into  or  modified  after  April  13. 
1953.  The  date  of  maturity  of  any  in- 
debtedness under  any  loan  agreement 
entered  into  prior  to  April  13.  1953,  shall 
not  be  extended. 

§  91.7  Record's  and  reports.*  Borrow- 
ers shall  keep  separate  records  and  ac- 
counts of  their  credit  activities  and  make 
signed  reports  as  directed  by  the  Com- 
missioner. 

§  91.8  Maturity.  The  period  of  ma- 
ttirity  of  the  loan  should  be  determined 
according  to  the  circumstances,  except 
that  30  years  shall  be  the  maximum. 

§  91.9  Security.  Loans  shall  be  se- 
cured by  such  securities  as  the  Secretary 
or  his  authorized  representative  may  re- 
quire. Unless  otherwise  provided  in  the 
loan  agreement,  title  to  all  property  pur- 
chased by  a  borrower  with  a  loan  from 
the  United  States  shall  be  taken  in  the 
name  of  the  borrower.  All  securing 
documents  shall  be  filed  or  recorded  in 
accordance  with  State  or  Territorial  law. 

§  91.10  Penalties  on  default.  Unless 
otherwise  provided  in  the  loan  agree- 
ment, failure  on  the  part  of  a  borrower 
to  conform  to  the  terms  of  the  loan 
agreement  will  be  deemed  grounds  for 
any  one  or  all  of  the  following  steps  to 
be  taken  by  the  Commissioner: 


» These  sections  refer  to  borrowers  other 
than  individual  borrowers  from  the  United 
States. 
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(a)  Discontinue  any  further  advances 
of  funds  contemplated  by  the  loan  agree- 
ment. 

(b)  Take  possession  of  any  or  all  col- 
lateral given  as  security,  and  in  the  case 
of  individuals  and  cooperative  associa- 
tions, the  property  purchased  with  bor- 
rowed funds. 

(c)  Prosecute  legal  action  against  the 
borrower,  or  against  officers  of  corpora- 
tions, unincorporated  tribes  or  bands, 
and  credit  and  other  cooperative  associ- 
ations. 

(d)  Declare  the  entire  amount  ad- 
vanced immediately  due  and  payable. 

(e)  Prevent  further  disbursement  of 
credit  funds  under  the  control  of  the 
borrower. 

(f)  Withdraw  any  unobligated  funds 
from  the  borrower. 

(g)  In  the  case  of  corporations,  unin- 
corporated tribes  and  bands,  and  credit 
associations,  require  that  all  repayments 
on  loans  be  applied  to  liquidate  the  in- 
debtedness to  the  United  States. 

(h)  In  the  case  of  credit  associations, 
take  possession  of  the  assets  of  the  bor- 
rower and  exercise  or  arrange  for  the 
exercise  of  its  powers  until  the  Commis- 
sioner has  received  acceptable  assurance 
of  its  repayment  and  of  compliance  with 
the  loan  agreement. 

(1)  In  the  case  of  corporate  and  tribal 
enterprises  and  cooperative  associations. 
to  liquidate  or  operate,  or  arrange  for  the 
operation  of  the  enterprise  or  associa- 
tion, until  Its  Indebtedness  is  paid  or  un- 
til the  Commissioner  has  received 
acceptable  assurance  of  its  repayment 
and  of  compliance  with  the  loan  agree- 
ment. 

§  91.11  Assignment.  A  borrower  may 
not  assign  his  loan  agreement  or  any 
interest  therein  to  a  third  party  without 
the  consent  of  the  Secretary  or  his  au- 
thorized representative. 

§  91.12  Tribal  funds,  (a)  Tribal 
funds  may  be  advanced  to  corporations 
and  iinincorporated  tribes  and  bands, 
when  authorized  by  Congress,  upon  re- 
quest of  the  governing  body  and  approval 
by  the  Commissioner,  for  the  establish- 
ment of  enterprises  and  for  relendlng  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section  and  5  91.13.  No  interest 
shall  be  paid  to  the  United  States  on 
such  funds. 

(b)  Support  loans  may  be  made  to  old. 
Indigent,  or  disabled  members,  and  loans 
may  be  made  for  burial  expenses  of 
members,  when  there  is  reasonable  as- 
surance that  the  loans  will  be  repaid. 
Interest  may  be  waived  on  such  loans. 

(c)  Individuals  need  not  be  of  at  least 
one-quarter  degree  of  Indian  blood  in 
order  to  receive  loans  of  tribal  funds,  but 
must  be  members  of  the  corporation, 
tribe,  or  band  to  which  the  funds  belong. 

(d)  Failure  of  a  corporation  or  unin- 
corporated tribe  or  band  to  use  tribal 
ftmds  advanced  under  authority  of  para- 
graph (a)  of  this  section  in  accordance 

■  with  the  regulations  and  the  purposes  for 
which  requested,  shall  be  grounds  for  any 
one  or  all  of  the  following  steps  to  be 
taken  by  the  Commissioner: 

(1)  Discontinue  further  advance  of 
fimds  requested. 

(2)  Require  that  the  entire  amount 
advanced  be  returned  to  the  Treasury. 


(3)  Prevent  further  disbursement  of 
tribal  funds  under  the  control  of  the 
corporation,  tribe,  or  band. 

(4)  Withdraw  any  imobllgated  fimda 
from  the  corporation,  tribe,  or  band  and 
deposit  the  same  in  the  Treasury. 

(5)  Require  that  all  repayments  on 
loans  made  by  the  corporation,  tribe,  or 
band,  be  used  to  replace  funds  advanced 
to  the  corporation,  tribe,  or  band  from 
the  Treasury. 

(6)  In  the  case  of  enterprises  operated 
with  tribal  funds,  to  liquidate  or  operate 
or  arrange  for  the  operation  of  the  en- 
terprise, until  all  tribal  funds  advanced 
to  the  corporation,  tribe,  or  band  have 
been  replaced  in  the  Treasury,  or  imtil 
the  Commissioner  has  received  accept- 
able assurance  that  the  funds  will  be 
replaced,  or  that  the  enterprise  will  be 
operated  in  a  manner  satisfactory  to 
him. 

§  91.13  Relending  hy  borrower,  (a) 
Funds  loaned  by  the  United  States  to  a 
corporation,  tribe,  band,  or  credit  asso- 
ciation, may  be  reloaned  by  it.  with  the 
approval  of  the  Commissioner  or  his 
authorized  representative,  but  the  Com- 
missioner may  authorize  such  lenders  to 
approve  applications  for  particular  types 
of  loans  up  to  a  specified  amount. 

(b)  Such  loans  shall  be  secured  by 
such  securities  as  the  lender  and  the  ap- 
proving officer  may  require.  Individu- 
ally owned  trust  or  restricted  land  may 
be  mortgaged  for  such  loans  in  accord- 
ance with  §  121.52  of  this  chapter.  All 
securing  documents  shall  be  filed  or 
recorded  in  accordance  with  State  or 
Territorial  law. 

(c )  Unless  otherw  ise  authorized  by  the 
Commissioner  in  the  case  of  particular 
loans,  title  to  property  purchased  with 
such  loans  received  from  such  relending 
organizations  shall  be  taken  in  the  name 
of  the  borrower. 

§91.14  Repayments.  Repayments  on 
loans  by  the  United  States  shall  be  made 
to  the  Bureau  of  Indian  Affairs  desig- 
nated collection  officer  who  shall  issue  an 
official  receipt  therefor. 

(Sees.  1.  6.  49  Stat.  1250.  1968.  62  Stat.  211, 
sec.  4.  64  Stat.  45;  25  U.  S.  C.  473a.  506,  482. 
634) 

§  91.15  Charters.  The  Commissioner 
of  Indian  Affairs  may  issue  charters  to 
credit  and  other  cooperative  associations 
of  ten  or  more  members  in  Oklahoma 
whose  articles  of  association  and  bylaws 
have  been  approved  by  him. 

(Sec.  4.  49  Stat.  19G7;  25  U.  S.  C.  504) 

§  91.16  Educational  loans.  Loans  for 
educational  purpo.'^es  may  be  made  under 
the  regulations  in  this  part.  The  Inter- 
est rate  on  loans  by  the  United  States 
shall  be  three  percent  per  annum.  The 
rate  on  loans  by  Indian  organizations 
shall  be  not  less  than  two  percent  per 
annum,  and  may  not  exceed  the  rate 
charged  borrowers  on  loans  for  other 
purposes. 

5  91.17  Amendments  to  articles  of 
association  and  bylaws.  The  Commis- 
sioner of  Indian  Affairs  may  approve 
amendments  to  articles  of  association 
and  bylaws  of  credit  and  cooperative 
associations  originally  approved  by  the 
Secretary. 
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§  91.18  Loans  to  Navajo  and  Hopi 
Indians.  Loans  to  the  Navajo  and  Hopi 
Tribes,  or  any  member  or  association  of 
members  thereof,  from  the  loan  fimd 
BUthorized  by  the  act  of  April  19,  1950 
(64  Stat.  45)  shall  be  subject  to  the  reg- 
ulations of  this  part,  except  that  the 
interest  rate  on  any  loans  made  to  re- 
finance loans  received  from  the  revolving 
fund  authorized  by  the  acts  of  June  18, 
1934  (48  Stat.  986)  and  June  26,  1936 
(49  Stat.  1967).  as  amended  and  supple- 
mented, shall  be  at  the  rate  of  interest 
specified  In  the  original  loan  agreement 

(Sec.  4.  64  Stat.  45;  25  U.  S.  C.  634) 

§  91.19  Loans  to  encourage  industry. 
Loans  may  be  made  to  any  organization 
of  Indians  for  use  in  attracting  indus- 
tries to  operate  in  localities  where  such 
use  will  promote  the  economic  develop- 
ment of  Indians.  Such  loans  may  be 
made  only  to  groups  of  Indians  having  a 
form  of  organization  acceptable  to  the 
Secretary  and  at  interest  rates  and  under 
terms  and  conditions  found  by  the  Sec- 
retary in  the  particular  case  to  be  in  the 
public  interest  and  conducive  to  the  ac- 
complishment of  the  purpose  intended. 
No  such  loans  shall  be  effective  imtil  ap- 
proved by  the  Secretary. 

(Sees.  1,  6.  49  Stat.  1250.  1968,  62  Stat.  211, 
sec.  4.  64  Stat.  45;  25  U.  S.  C.  473a,  506,  482. 
634) 
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Authoritt:  §§92.1  to  92.20  Issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apnlv 
sees.  1,  2.  64  Stat.  190;  25  D.  8.  O.  442,  443. 

?  92.1  Definitions.  Wherever  used  In 
«ie  regulations  in  this  part,  the  terms 
defined  in  this  section  shall  have  the 
meaning  stated. 

fa)  "Secretary"  means  Secretary  of 
the  Interior. 

fb)  "Commissioner"  means  Commis- 
sioner of  Indian  Affairs. 

(c)  "Corporation"  means  an  Indian 
corporation  chartered  under  section  17 
of  the  act  of  June  18, 1934  (48  Stat.  988: 
25  U.  S.  C.  477). 

(d)  "Tribe"  means  an  unincorporated 
Indian  tribe  or  band.  A  tribe  shall  be 
deemed  to  include  any  band,  pueblo,  or 
group  of  Indians  residing  on  one  reser- 
vation having  a  form  of  organization 
recognized  by  the  Commissioner. 

(e)  "Loans"  mean  both  loans  of  catUe 
repayable  in  kind  and  assignments  of 
cattle  under  agreements  requiring  maln- 
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tenance  of  the  number  and  other  op- 
erating conditions. 

(f)  "Corporate  enterprise"  means  a 
business  operated  by  a  corporation, 

(g)  "Tribal  enterprise"  means  a  busi- 
ness operated  by  a  tribe. 

(h)  "Area  Director"  means  the  officer 
In  charge  of  the  area  office  of  ihe  Indian 
Service,  or  his  successor  in  office,  under 
which  the  borrower  is  placed  for  admin- 
istrative purposes.  The  authority  of  the 
Area  Director  under  the  regulations  in 
this  part  may  be  delegated  by  him  in 
writing  to  his  subordinates  in  the  area 
office. 

(i)  "Superintendent"  means  the,  Su- 
perintendent of  the  Indian  Agency  un- 
der which  the  borrower  is  operating. 

§  92.2  Purpose  of  part.  The  purpose 
Of  the  regulations  in  this  part  is  to  pre- 
scribe the  terms  and  conditions  of  loans 
of  cattle  by  the  United  States  to  corpora- 
tions and  tribes,  and  loans  of  cattle  by 
a  corporation  or  tribe  to  its  members. 
All  loans  shall  be  for  the  purpose  of  pro- 
moting the  economic  development  of  the 
borrower.  Sections  92.3  to  92.19,  inclu- 
sive, shall  govern  loans  of  cattle  by  the 
United  States.  Loans  of  cattle  by  corpo- 
rations and  tribes  originating  in  loans  of 
cattle  to  such  organizations  by  the 
United  States,  or  purchased  with  cash 
loans  or  advances  of  tfibal  industrial  as- 
sistance fimds  imder  the  regulations  in 
Part  91  of  this  chapter,  shall  be  governed 
by  the  provisions  of  §  92.20. 

§  92.3  Eligible  borrowers.  Loans  of 
cattle  may  be  made  only  to  corporations 
and  tribflfc. 

§  92.4  Application.  The  application 
shall  be  submitted  on  a  form  approved 
by  the  Commissioner,  and  shall  indicate 
the  period  of  the  loan,  the  interest,  if 
any,  to  be  paid,  the  security  offered,  and 
the  procedures  to  be  followed  in  handling 
and  repaying  the  loan, 

§  92.5  Purpose  of  loans.  Cattle  loaned 
to  corporations  and  tribes  may  be  used 
in  the  operation  of  corporate  or  tribal 
enterprises  and  to  make  loans  to  indi- 
vidual members,  in  order  to  promote  the 
economic  development  of  the  group  or 
Individual. 

§  92.6  Approval  of  loaris.  All  loans  of 
cattle  shall  require  the  approval  of  the 
Cbmmissioner.  Loan  agreements  must 
be  executed  on  a  form  approved  by  the 
Commissioner.  Applications  may  be  ap- 
proved either  as  submitted,  or  by  issu- 
ance of  commitment  orders  covering  the 
terms  and  conditions  of  making  the 
loans.  Commitment  orders  shall  be  un- 
conditionally accepted  by  borrowers. 

§  92.7  Modifications.  Modifications 
of  loan  agreements  shall  be  handled 
through  the  same  channels  as  the  origi- 
nal agreements. 

§  92.8  Interest.  Interest  may  be 
charged  on  loans  of  cattle  by  the  United 
States  at  a  rate  as  nearly  equivalent  as 
possible  to  one  head  for  each  ten  head 
loaned  for  a  period  not  exceeding 
twenty-five  years. 

8  92.9  Records  and  reports.  Corpora- 
tions and  tribes  shall  keep  separate  rec- 
ords and  accounts  of  their  cattle  loans. 
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and  make  reports  as  directed  by  the 
Commissioner. 

§  92.10  Maturity.  The  period  of  ma- 
tiirity  of  loans  of  cattle  shall  be  deter- 
mined according  to  the  circumstances, 
except  that  twenty-five  years  shall  be  the 
maximum. 

§  92.11  Security.  Corporations  and 
tribes  shall  furnish  security,  if  available, 
up  to  an  amount  adequate  to  protect  the 
loan.  Loans  may  be  secured  by  the 
assignment  of  notes,  chattel  mortgages, 
income,  liens  (except  on  trust  or  re- 
stricted land) ,  and  such  other  securities 
as  the  Commissioner  may  require. 

§92.12  Title.  Title  to  all  cattle 
loaned  to  corporations  and  tribes,  the 
increase  therefrom,  cattle  received  in 
repayment  of  loans  made  by  the  corpo- 
rations and  tribes,  and  any  "lieu"  cattle 
to  replace  animals  loaned,  shall  be  in 
the  United  States  in  trust  for  the  corpo- 
ration or  tribe  until  the  cattle  are  loaned 
to  Individual  members  under  the  provi- 
sions of  §  92.20. 

§  92.13  Branding.  All  cattle  loaned 
by  the  United  States  for  use  in  corporate 
or  tribal  enterprises  shall  be  branded 
or  marked  "ID"  and  with  the  brand  or 
mark  of  the  enterprise.  All  cattle  loaned 
by  the  United  States  for  relending  imder 
the  provisions  of  §  92.20  shall  not  be 
branded  or  marked  "ID". 

5  92.14  Penalties  on  default.  Unless 
otherwise  provided  in  the  loan  agree- 
ment, failure  of  a  corporation  or  tribe 
to  conform  to  the  terms  of  Its  loan  agree- 
ment will  be  deemed  groimds  for  any 
one  or  all  of  the  following  steps  to  be 
taken  by  the  Commissioner: 

(a)  Take  possession  of  any  or  all  col- 
lateral given  as  security. 

(b)  Prosecute  legal  action  against  the 
corporation  or  tribe  or  against  officers 
of  the  corporation  or  tribe. 

(c)  DeclEire  the  loan  immediately  due 
and  payable. 

(d)  Prevent  further  loans  of  cattle 
under  the  control  of  the  corporation  or 
tribe,  repossess  any  cattle  which  have 
not  been  reloaned.  and  require  that  re- 
payments on  loans  made  by  the  corpora- 
tion or  tribe  be  applied  to  liquidate  its 
indebtedness  to  the  United  States. 

(e)  In  the  case  of  corporate  and  tribal 
enterprises,  liquidate  or  operate,  or  ar- 
range for  the  operation  of  the  enterprise 
until  its  Indebtedness  is  paid,  or  until 
the  Commissioner  has  received  accept- 
able assurance  of  its  repayment  and  of 
compliance  with  the  loan  agreement 

5  92.15  Assigiiment.  A  corporation  or 
tribe  may  not  assign  its  loan  agreement 
or  any  interest  therein  to  a  third  party 
without  the  written  consent  of  the  Com- 
missioner. 

§  92.16  Sales  and  exchanges.  Super- 
intendents may  grant  corporations  and 
tribes  permission  to  sell  or  exchange 
cattle  for  which  repayment  has  not  been 
made,  provided  the  interest  of  the  United 
States  in  the  loan  will  not  be  jeopardized, 

§  92.17  Repayments.  Repayments  of 
cattle  to  the  United  States  shall  be  made 
to  a  bonded  Government  disbursing 
agent  or  his  authorized  representative, 
who  shall  Issue  receipts  for  all  such  pay- 
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ments.  With  the  prior  approval  of  the 
Commissioner,  cattle  repaid  to  the 
United  States  may  be  sold  imder  appli- 
cable authority  governing  the  sale  of 
Government-owned  property. 

5  92.18  Cash  settlements.  When  au- 
thorized by  the  Commissioner,  corpora- 
tions, tribes,  cooperative  associations, 
and  individual  Indians  indebted  to  the 
United  States  for  loans  of  cattle,  may 
settle  obligations  in  cash  in  lieu  of  cattle, 
and  any  obligation  payable  in  cattle 
which  is  not  yet  due  may  be  converted 
to  a  cash  obUgation.  The  value  of  the 
livestock  for  the  purpose  of  any  such 
cash  settlement  or  conversion  shall  be 
based  on  prevailing  market  prices  in  the 
area  and  shaU  be  siscertained  by  a  com- 
mittee composed  of  three  members,  one 
of  whom  shall  be  selected  by  the  super- 
intendent, one  of  whom  shall  be  selected 
by  the  chairman  of  the  tribal  council, 
and  one  of  whom  shall  be  selected  by  the 
other  two  members. 

5  92.19  Deposit  of  funds.  The  pro- 
ceeds of  the  sales  of  cattle  repaid  to  the 
United  States,  and  of  cash  accepted  in 
lieu  of  cattle,  shall  be  deposited  in  the 
United  States  Treasury  to  the  credit  of 
the  revolving  fund  established  pursuant 
to  the  acts  of  June  18. 1934  (48  Stat.  986) . 
and  June  26.  1936  (49  Stat.  1967),  as 
amended  and  supplemented.  In  accord- 
ance with  instructions  of  the  Commis- 
sioner. * 

§  92.20  Relending  by  corporations 
and  tribes.  Corporations  and  tribes  re- 
ceiving either  loans  of  cattle  from  the 
United  States,  or  cash  loans  from  tlie 
revolving  credit  fund  and  advances  of 
tribal  Industrial  assistance  funds  under 
the  regulations  in  Part  91  of  this  chap- 
ter, for  the  purchase  of  cattle  for  relend- 
ing to  members,  may  make  loans  of 
cattle  as  follows: 

(a)  Purpose.  All  loans  shall  be  to 
promote  the  economic  development  of 
the  borrower. 

(b)  Eligibility.  Loans  may  be  made 
to  individual  members  of  the  corp>oration 
or  tribe  of  one-quarter  or  more  degree  of 
Indian  Mood,  except  that  individuals 
need  not  be  of  at  least  one-ouarter  de- 
gree of  Indian  blood  in  order  to  receive 
loans  of  cattle  purchased  with  tribal 
Industrial  assistance  funds. 

(c)  Application.  The  application 
shall  be  on  a  form  approved  by  the 
Commissioner. 

(d>  Approval.  All  loans  shall  require 
approval  of  the  Area  Directoi .  'jnless  the 
Commissioner  authorizes  the  Superin- 
tendent, the  corporation,  or  the  tribe  to 
approve  loans  up  to  a  specified  number 
of  cattle.  Loan  agreements  must  be 
executed  on  a  form  approved  by  the 
Commissioner.  Applications  shall  be 
approved  as  submitted,  or  by  the  issu- 
ance of  a  commitment  order  covering  the 
terms  and  conditions  of  making  the  loan. 
Commitment  orders  shall  be  uncondi- 
tionally accepted  by  borrowers. 

(e)  Modifications.  Modifications  of 
loan  agreements  shall  be  handled 
through  the  same  channels  as  the  origi- 
nal loan  agreement. 

(f )  Interest.  Interest  may  be  charged 
at  a  rate  as  nearly  equivalent  as  possible 
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to  one  head  for  each  ten  head  loaned  for 
a  period  not  exceeding  eight  years. 

(g)  Maturity.  Ten  years  shall  be  the 
maximum  on  loans  of  cattle. 

(h)  Security.  Borrowers  shall  mort- 
gage all  cattle  borrowed  from  a  corpo- 
ration or  tribe  to  the  lender  as  security 
for  any  unpaid  indebtedness,  unless  the 
Area  Director  determines  that  the  re- 
payment of  such  Indebtedness  is  other- 
wise reasonably  assured.  Mortgages 
shall  be  filed  in  accordance  with  State 
law.  Borrowers  shall  furnish  other  se- 
curity, if  available,  up  to  an  amount 
adequate  to  protect  the  loan.  Liens  on 
trust  or  restricted  land  may  be  taken  as 
secuflty. 

(1)  Title.  Title  to  all  cattle  loaned 
shall  be  in  the  name  of  the  borrower. 

(J)  Branding.  All  cattle  loaned,  the 
Increase  therefrom,  and  any  "lieu"  cattle 
replacing  animals  loaned  shall  be 
branded  or  marked  with  the  brand  or 
mark  of  the  borrower. 

(k)  Penalties  on  default.  Unless  the 
loan  agreement  otherwise  provides,  fail- 
ure on  the  part  of  a  borrower  to  con- 
form to  the  terms  of  the  loan  agreement 
will  be  deemed  grounds  for  any  one  or 
all  of  the  following  steps  to  be  taken  at 
the  option  of  the  lender:  (1)  Take  pos- 
session of  any  or  all  collateral  given  as 
seciu-ity,  and,  in  accordance  with  State 
law,  the  cattle  loaned,  increase  there- 
from and  any  "lieu"  cattle  replacing  an- 
imals loaned. 

(2)  Prosecute  legal  action  against  the 
borrower. 

(3)  Declare  the  loan  immediately  due 
and  payable. 

(1)  Assignment.  A  borrower  may  not 
assign  a  loan  agreement  or  any  interest 
therein  to  a  third  party  without  the  con- 
sent of  the  lender. 

(m)  Sales  and  exchanges.  The  lender, 
with  the  approval  of  Superintendent, 
may  grant  borrowers  permission  to  sell 
or  exchange  cattle  for  which  repayment 
has  not  been  made,  provided  the  inter- 
ests of  the  lender  in  the  loan  will  not  be 
Jeopardized.  Partial  releases  in  connec- 
tion with  such  transactions  shaU  be  filed 
In  accordance  with  State  law. 

(n)  Repayments.  Repayments  shall 
be  made  to  an  authorized  representative 
of  the  lender,  who  shall  issue  receipts  for 
all  repayments.  With  the  approval  of 
the  Superintendent,  lenders  may  accept 
from  borrowers,  their  heirs,  successors, 
or  assigns,  cash  in  lieu  of  cattle.  Cash 
repayments  shall  be  used  for  the  pur- 
chase of  suitable  replacements  by  the 
corporation  or  tribe,  unless  otherwise 
authorized  by  the  Area  Director. 

(0)  Number  loaned.  Indian  boys  and 
girls  enrolled  In  4-H  Club  work  may  re- 
ceive loans  of  from  one  to  ten  head  of 
cattle  for  use  in  connection  with  their 
club  projects.  Other  borrowers  may  re- 
ceive loans  of  not  less  than  ten  head  nor 
mdre  than  fifty  head  of  beef  cattle. 
Dairy  cattle  may  be  loaned  in  units  of 
less  than  ten  head. 

(p)  Preference.  Unless  otherwise  spe- 
cifically authorized  and  Justified  In  writ- 
ing by  the  Area  EMrector,  preference 
shall  be  given  to  applicants  In  the  fol- 
lowing order: 

(1)  Beef  cattle.  First  preference 
shall  be  given  to  applicants  who  have 


less  than  fifty  head  of  cattle  of  breeding 
age.  and  who  are  equipped  to  handle  up 
to  fifty  head.  Second  preference  shall 
be  given  to  applicants  without  cattle  who 
have  not  previously  participated  In  the 
program,  but  who  are  equipped  to  han- 
dle a  cattle  enterprise.  Third  prefer- 
ence shall  be  given  to  applicants  who 
have  fifty  head  or  more  cattle  of  breed- 
ing age,  but  less  than  one  hundred  head, 
but  this  group  shall  not  receive  loans 
until  all  applicants  having  less  than  fifty 
head  of  cattle  of  breeding  age  and  who 
are  equipped  to  handle  this  size  unit, 
have  received  loans. 

(2)  Dairy  cattle.  Applicants  for  cat- 
tle to  supply  milk  for  home  consumption 
shall  receive  preference  over  applicants 
for  cattle  to  undertake  commercial 
dairy  operations. 

(q)  Restrictions.  Loans  to  applicants 
owning  one  hundred  or  more  head  of 
beef  cattle  of  breeding  age  shall  not  be 
approved  without  the  consent  of  the 
Commissioner.  Not  more  than  fifteen 
head  of  dairy  cattle  of  breeding  age  may 
be  loaned  to  any  one  Individual  without 
the  consent  of  the  Commissioner. 
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§  93.1  Definitions.  Wherever  used  in 
the  regulations  in  this  part  the  terms 
defined  in  this  section  shall  have  the 
meaning  stated  in  this  part. 

(a)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(b)  "Superintendent"  means  the  su- 
perintendent of  the  Klamath  Indian 
Agency. 

(O  "Area  director"  means  the  officer 
in  charge  of  the  area  office  of  the  Indian 
Service,  or  his  successor  in  office,  under 
which  the  Klamath  Indian  As^ency  Is 
placed  for  administrative  purposes.  The 
authority  of  the  area  director  under  the 
repulations  in  this  part  may  be  dele- 
gated by  him  in  writing  to  his  subordi- 
nates in  the  area  office. 

(d)  "Klamath  Tribes"  means  the 
Klamath  and  Modoc  Tribes  and  Yahoo- 
skin  Band  of  Snake  Indians  of  the 
Klamath  Reservation  in  Oregon. 

(e)  "Business  committee"  means  the 
Business  Committee  of  the  Klamath 
Tribes  elected  in  accordance  with  the 
constitution  and  bylaws  approved  by  the 
Commissioner. 
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(f )  "Board"  means  the  Klamath  loan 
board  elected  in  accordance  with  the 
regulations  in  this  part. 

(g)  "Fund"  means  the  reimbursable 
loan  fund  authorized  by  the  acts  of  Au- 
gust 28, 1937,  and  August  7. 1939  (50  Stat. 
872,  53  Stat.  1253;  25  U.  S.  C.  530-535, 
542  (a)). 

(h)  "Loan  agreement"  means  the  ap- 
proved application,  supporting  papers, 
commitment  order,  and  note  or  notes. 

(i)  "Klamath  General  Council"  means 
all  enrolled  members  of  the  Klamath 
Tribes.  The  functions  of  the  Klamath 
General  Council  as  set  forth  in  the  reg- 
ulations in  this  part  may  be  exercised 
only  at  meetings  of  the  council  at  which 
a  quorum  of  at  least  100  voting  members 
Is  present.  If  the  Klamath  Tribes  adopt 
a  constitution  and  bylaws  approved  by 
the  Secretary  of  the  Interior  or  his  au- 
thorized representative  subsequent  to 
promulgation  .of  this  regulation,  the 
functions  of  the  general  council  may  be 
exercised  at  meetings  held  in  accordance 
with  such  constitution  and  bylaws. 

5  93.2  Purpose  of  regulations.  The 
purpose  of  the  regulations  in  this  part 
is  to  prescribe  the  terms  and  conditions 
of  loans  from  the  fund. 

S  93.3  Loan  board.  The  fund  shall  be 
administered  by  a  board  of  three  adult 
enrolled  members  of  the  Klamath  Tribes. 
(a)  Election.  Board  members  shall 
be  elected  by  the  Klamath  General  Coun- 
cil. The  Commissioner  may  prescribe 
detailed  election  procedures  which  are 
not  inconsistent  with  the  provisions  of 
this  section.  Only  adult  enrolled  mem- 
bers, or  minor  enrolled  members  who  are 
heads  of  families  shall  be  entitled  to  vote. 
Voting  shall  be  by  secret  ballot  at  a  duly 
called  general  council  meeting.  The 
members  of  the  present  board  shall  re- 
main in  office  until  their  terms  expire, 
unless  suspended  under  the  regulations 
In  this  part.  In  any  election  hereafter 
one  new  member  shall  be  elected  each 
year  for  a  term  of  3  years,  or  until 
his  successor  is  elected.  The  candidate 
receiving  the  highest  number  of  votes 
shall  be  deemed  to  have  been  elected.  If 
a  vacancy  occurs,  a  successor  shall  be 
elected  at  the  next  regular  or  special 
meeting  of  the  Klamath  General  Council 
at  which  the  same  procedure  shall  be 
followed  as  in  the  case  of  a  regular  elec- 
tion. The  person  so  elected  shall  serve 
only  for  the  unexpired  term  of  the  mem- 
ber whom  he  replaces. 

<b)  Officers.  Each  year,  within  30 
days  after  the  election  of  a  new  mem- 
ber, the  board  shall  meet  and  elect  from 
among  its  members,  a  chairman  and  a 
vice  chairman.  The  board  shall  select 
and  employ  a  secretary  from  within  or 
^^Ithout  the  membership  of  the  board, 
provided  that  no  member  of  the  board 
shall  hold  office  simultaneously  as  chair- 
man or  vice  chairman  and  secretary. 

(c)  Duties  of  officers.  The  chairman 
^hall  preside  at  meetings  of  the  board, 
perform  acts  and  other  duties  usually 
performed  by  a  presiding  officer,  and 
sign  papers  as  authorized  or  directed  by 
the  board.  The  vice  chairman  shall  per- 
form the  duties  of  chairman  during  his 
absence,  or  as  authorized  by  the  board. 
The  secretary  shall  keep  a  complete  rec- 
ord of  all  meetings  of  the  board,  make 
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reports,  and  perform  such  other  duties 
as  may  be  required  by  the  board. 

(d)  Meetings.  The  board  shall  estab- 
lish definite  times  at  which  it  will  meet 
to  consider  applications  rr  other  business 
requiring  action  by  the  board,  notices  of 
which  shall  be  posted  at  the  loan  board 
office,  the  Klamath  Indian  Agency  office, 
and  such  other  public  places  on  the 
reservation  as  the  board  may  deem  ad- 
visable, or  which  may  be  designated  by 
the  business  committee. 

(e)  Quorum.  Two  members  shall  con- 
stitute a  quorum. 

<f)     Suspension.     (1)     The    business 
committee  may  suspend  a  member  of  the 
board  at  any  time  for  cause.    Notice  of 
such  suspension,  including  a  clear  and 
concise  statement  of  the  charges  result- 
ing in  suspension  shall  be  fonn-arded  to 
the   suspended    member   by   registered 
mail.   The  suspended  member  shall  have 
15   days  from  the   date  of  receipt  of 
the  notice  of  suspension  to  request,  by 
registered  mail,  a  hearing  before  the  gen- 
eral council.     Upon  receipt  of  such  a 
request  for  hearing  before  the  general 
council.  It  shall  be  granted  as  a  matter 
of   right.    The   hearing   shall   be   held 
at  the  next  regular  or  special  meeting 
of   the    general   council.    The   hearing 
shall  consist  of  an  oral  or  written  state- 
ment of  the  charges  against  the  mem- 
ber by  a  representative  of  the  business 
committee,  and  an  oral  or  written  de- 
fense by  the  suspended  member.    A  ma- 
jority vote  of  the  members  present  may 
uphold  or  reverse  the  action  of  the  busi- 
ness committee.    In  the  event  the  action 
of  the  business  committee  is  upheld,  the 
suspension  shall  operate  as  a  removal  of 
the  suspended  member  from  the  board 
for  the  balance  of  his  term.    No  member 
shall  have  authority  to  act  for  or  on  the 
board  after  receipt  of  a  notice  of  sus- 
pension, and  shall  not  be  entitled  to  com- 
pensation for  such   period,   unless   the 
general  council  reverses  the  action  of  the 
business  committee,  in  which  case  the 
general  council  may  direct  that  com- 
pensation be  paid  In  such  amount  as  it 
deems  equitable,  but  not  to  exceed  the 
amount  which  the  member  would  have 
received  had  he  not  been  suspended. 

(2)  The  Commissioner  may  suspend 
all  powers  of  the  board  if  he  finds  that 
the  board  is  not  administering  the  fund 
in  the  best  interests  of  the  tribe.  In  case 
more  than  one  member  has  been  sus- 
pended by  the  business  committee  at  a 
particular  time,  or  if  there  are  less  than 
two  members  on  the  board,  or  if  the 
Commissioner  has  suspended  all  powers 
of  the  board,  the  superintendent  may 
exercise  such  functions  of  the  board  as 
may  be  necessary  to  protect  the  funds 
loaned,  but  new  loans  may  not  be  made 
during  such  period. 

(g)  Expenses.  The  board  may  hire 
clerical  and  other  assistance  necessary 
to  administer  the  fund.  Salaries  of 
board  members  for  attendance  at  meet- 
ings and  for  other  duties  in  connection 
with  administration  of  the  fund,  and 
other  costs  in  connection  with  the  busi- 
ness of  the  board,  may  be  paid  as  admin- 
istrative expenses.  Necessary  travel  by 
members  of  the  board,  and  by  officers 
and  employees  of  the  board  by  common 
carrier,  shall  be  on  Government  trans- 
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portatlon  requests  in  accordance  with 
existing  Government  travel  regulations. 
Transportation  requests  shall  be  issued 
by  the  superintendent.  All  claims  for 
services  rendered  shall  be  submitted  to 
the  superintendent  on  a  form  provided 
by  him  for  that  purpose.  All  claims  of 
whatever  nature  shall  be  subject  to 
audit  and  approval  by  t'.e  superintend- 
ent. 

(h)  Budget,  (l)  The  board  shall, 
prior  to  the  beginning  of  eswih  fiscal  year, 
submit  to  the  business  committee  for  ap- 
proval a  written  budget  of  estimated 
income  from  interest  and  service  fees 
and  estimated  expenses  for  the  ensuing 
fiscal  year.  Such  budgets  shall  show  the 
njimes,  title,  compensation,  hours  of 
work,  and  annual,  sick,  and  without-pay 
leave  privileges  of  all  board  members  and 
employees;  the  amount  outstanding  in 
loans;  the  amount  delinquent;  and  po- 
tential losses.  The  rate  of  compensation 
of  board  members  an  J  employees  shall 
be  on  an  annual  or  monthly  basis.  Board 
members  and  employees  shall  be  placed 
on  leave  without  pay  from  the  board 
when  they  are  on  other  tribal  pay  rolls. 
Budgets  for  the  fiscal  year  1949  which 
have  been  acted  upon  by  the  business 
cc  nmittee  prior  to  promulgation  of  this 
paragraph  need  not  be  acted  upon  again 
because  of  the  provisions  of  this  section. 
The  business  committee,  in  its  discre- 
tion, may  make  annual  and  sick  leave 
privileges  for  the  fiscal  year  1949  retroac- 
tive to  July  1,  1948. 

(2)  Budgets  shall  be  acted  upon  by  the 
business  committee,  and  may  be  modi- 
fied by  it  upon  request  of  the  board.  In 
the  event  the  business  committee  fails 
to  approve  any  budget  submitted  by  the 
board,  or  modifications  thereof,  or  if  the 
board  fails  to  agree  to  changes  suggested 
by  the  business  committee,  the  differ- 
ences shall  be  placed  before  the  general 
council  at  the  next  regular  or  special 
meeting  after  it  is  apparent  that  there 
can  be  no  agreement  between  the  board 
and  the  business  committee.  The  dif- 
ferences shall  then  be  resolved  by  a  ma- 
jority vote  of  the  members  present. 
Budgets  as  approved  by  the  business 
committee  or  the  general  council,  and 
modifications  thereof,  shall  constitute 
the  superintendent's  authority  to  make 
disbursements  thereunder  as  expenses 
are  Incurred,  provided  that  no  disburse- 
ments shall  be  made  in  excess  of  the 
amount  of  income  received  from  Interest 
and  service  fees,  or  in  violation  of  any  of 
the  regulations  in  this  part. 

5  93.4  Eligibility.  Loans  may  be  made 
to  enrolled  members  of  the  Klamath 
Tribes,  and  to  cooperative  associations 
of  members:  Provided,  That  the  articles 
of  association  and  bylaws  of  coopera- 
tive associations  must  be  approved  by 
the  area  director. 

§93.5  Applications.  Applications  shall 
be  submitted  to  the  board  on  a  form  ap- 
proved by  the  Commissioner.  Each  ap- 
plication shall  indicate  the  purposes  for 
which  the  loan  Is  to  be  used,  the  period 
of  the  loan,  the  rate  of  interest  and 
amount  of  service  fees  to  be  paid,  the  se- 
curity to  be  given,  if  any,  and  the  pro- 
cedures to  be  followed  in  handling  and 
repaying  the  loan. 


10548 

5  93.8  Purpose  of  loans.  Loans  may 
be  made  for  any  purpose  authorized  by 
section  2  of  the  act  of  Augiist  28,  1937 
(50  Stat,  872;  25  U.  8.  C.  531). 

§93  7  Approval  of  loans.  Loan  agree- 
ments must  be  executed  on  a  form  ap- 
proved by  the  Commissioner. 

(a)  Action  by  board.  Applications 
shall  be  acted  upon  only  In  meetings  of 
the  board.  Any  action  on  applications 
by  the  board  shall  require  a  uniform  vote 
of  at  least  two  members  of  the  board. 
All  applications  shall  be  acted  upon,  and 
applicants  advised  in  writing  that  their 
applications  have  been  acted  upon  fa- 
vorably or  unfavorably  by  the  board, 
within  30  days  of  the  date  of  receipt  of 
their  applications  by  the  board.  All 
notices  of  unfavorable  action  shall  state 
the  reasons  therefor.  In  order  to  receive 
final  approval,  applications  must  be 
acted  upon  favorably  by  the  board. 

(b)  Approval  by  board.  Except  as 
otherwise  indicated  in  the  regulations 
in  this  part,  the  board  shall  have  au- 
thority to  approve  loans  where  the  ap- 
plicant's total  indebtedness  to  the  fund 
will  not  exceed  $3,000. 

(c)  Approval  by  superintendent.  Ex- 
cept as  otherwise  indicated  in  the  regu- 
lations in  this  part,  loans  acted  upon 
favorably  by  the  board,  where  the  appli- 
cant's indebtedness  to  the  fund  will  ex- 
ceed $3,000  but  not  exceed  $4,000,  shall 
be  approved  by  the  superintendent. 

(d)  Approval  by  area  director.  Ex- 
cept as  otherwise  indicated  In  the  regu- 
lations in  this  part,  loans  acted  upon 
favorably  by  the  board,  where  the  ap- 
plicant's indebtedness  to  the  fund  will 
exceed  $4,000  but  not  exceed  $10,000, 
shall  be  approved  by  the  area  director. 
Loans  to  cooperatives;  loans  for  the 
purchase  of  livestock,  equipment,  or 
machinery  with  maturities  exceeding  six 
years;  loans  to  members  under  21  years 
of  age;  loans  with  maturities  exceeding 
ten  years;  loans  for  the  purchase  of 
land;  educational  loans;  and  loans  to 
Individuals  who  are  Government  em- 
ployees shall  require  approval  of  the  area 
director  regardless  of  amount.  Burial 
loans  in  excess  of  $500 ;  emergency  loans 
in  excess  of  $700  to  applicants  who  do  not 
have  security  adequate  to  protect  the 
loans;  and  loans  for  the  maintenance 
and  support  of  aged,  iniirm,  incapaci- 
tated members  in  excess  of  $700  shall 
also  require  approval  of  the  area  director. 

(e)  Approval  by  Commissioner.  All 
loans  in  excess  of  $10,000  shall  require 
approval  by  the  Commissioner. 

(f)  Restrictions  on  approval.  Loans 
shall  not  be  approved  for  less  than  $25. 
Any  loans  to  borrowers  who  are  delin- 
quent in  payment  of  previous  Indebted- 
ness to  the  fund  shall  require  the 
approval  of  the  business  committee  in 
addition  to  the  approval  set  forth  in 
other  sections  of  the  regulations  in  this 
part.  Unless  an  exception  Is  approved 
by  the  area  director,  not  more  than  two 
loan  agreements  may  be  in  effect  with 
the  same  borrower  at  the  same  time,  and 
only  Joint  loans  may  be  made  to  a  hus- 
band and  wife  who  are  both  eligible  for 
loans,  and  any  existing  loan  to  either 
spouse  shall  be  consolidated  with  such 
loans. 

(g)  Amount  of  loans.  The  amounts 
set  forth  in  the  regulations  in  this  part 
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refer  to  the  total  amounts  of  loans,  re- 
gardless of  whether  they  are  joint  or 
partnership  loans. 

(h)  Modifications.  The  board  may 
approve  one  modification  of  any  loan 
agreement  extending  the  terms  of  re- 
payment up  to  90  days  beyond  the  ma- 
turity date  scheduled  in  the  original  loan 
agreement  when  the  original  loan  agree- 
ment has  been  approved  by  the  board  in 
accordance  with  pargaraph  (b)  of  this 
section.  Unless  otherwise  authorized  by 
the  Commissioner,  all  other  modifications 
of  loans  approved  by  other  than  the 
Commissioner  shall  require  approval  by 
the  area  director.  The  area  director 
may  approve  modificatioi^s  of  loan 
agreements  approved  by  the  Commis- 
sioner in  accordsmce  with  paragraph  (e) 
of  this  section.  In  cases  where  the 
amounts  of  the  loans  are  not  increased. 

(1)  Advances.  Advances  on  all  ap- 
proved loans  shall  be  made  within  30 
days  of  the  date  of  final  approval  of  the 
applications,  unless  otherwise  requested 
by  the  borrowers  and  so  provided  in  their 
loan  agreements. 

§  93.8  Interest,  service  fees,  and  pen- 
alties. Borrowers  shall  pay  five  percent 
interest  annually  on  the  basis  of  360  days 
per  annum,  from  the  date  funds  are 
advanced  on  the  loan  until  they  are  re-, 
paid,  except  on  loans  for  educational 
purposes,  on  which  the  Board  may 
specify  the  rate  to  be  charged,  provided 
that  such  rate  may  not  be  less  than  one 
percent  per  annum  nor  more  than  the 
rate  charged  other  borrowers.  Borrow- 
ers also  shall  pay  a  penalty  of  one-third 
of  one  percent  per  month,  or  fraction 
thereof,  on  all  amounts  which  are  not 
paid  on  the  due  dates  set  forth  in  their 
loan  agreements  as  originally  approved, 
or  as  subsequently  modified.  Except  on 
loans  for  educational  purposes,  and  loans 
for  the  maintenance  and  support  of 
aged,  infirm,  and  incapacitated  mem- 
bers, service  fees  may  be  charged  as  set 
forth  in  the  following  table,  or  a  schedule 
of  fees  may  be  established  by  the  Board, 
provided  that  fees  shall  not  be  charged 
on  amounts  included  in  loans  for  pay- 
ment of  fees  and  such  schedule  shall  not 
exceed  the  amounts  set  forth  in  the  fol- 
lowing table: 

Loans  of  $500  or  less:  3  percent  of  the 
amount  of  the  loan. 

Loans  over  $500  but  not  over  $2,000:  $15 
plus  2  percent  of  the  amount  over  $500. 

Loans  over  $2,000:  $45  plus  1  percent  of 
the  amount  over  $2,000. 

§  93.9  Records  and  reports.  The 
board  shall  keep  records  and  accounts 
and  make  signed  reports  as  directed  by 
the  Commissioner  or  the  board  may  be 
required  to  furnish  such  information  as 
the  duly  authorized  representative  of 
the  Commissioner  or  the  board  may 
deem  necessary  to  provide  proper  infor- 
mation regarding  the  status  of  loans. 

§  93.10  Maturity.  The  period  of  ma- 
turity of  loans  shall  be  determined 
according  to  the  circumstances.  Crop 
loans,  and  loans  for  the  purchase  of  non- 
recoverable  items,  shall  not  be  made 
with  maturities  exceeding  1  year,  except 
when  the  loans  are  for  enterprises  from 
which  InsufiBcient  income  will  be  received 
the  first  year  to  repay  the  loan  in  full. 


5  93.11  Security.  Borrowers  shall 
furnish  security,  if  available,  up  to  an 
amount  adequate  to  protect  the  loan. 
Security  papers  shall  be  filed  in  accord- 
ance with  State  laws,  except  that  liens 
on  trust  property  other  than  crops,  and 
assignments  of  income  from  trust  prop- 
erty may  be  filed  in  the  Klamath  Agency 
oflBce.  If  authorized  by  the  board,  filing 
costs  may  be  paid  as  an  administrative 
expense  of  the  board. 

§  93.12  Title  to  property.  Unless 
otherwise  provided  in  the  borrower's  loan 
agreement,  title  to  all  property  pur- 
chased with  loans  shall  be  taken  in  the 
name  of  the  United  States  in  trust  for 
the  Klamath  Tribes. 

§  93.13  Insurance.  Buildings  with  a 
total  value  of  $500  or  more  purchased 
with  or  constructed  with  the  proceeds 
of  loans,  or  pledged  as  security  for  loans, 
shall  be  insured  against  loss  by  fire. 
Borrowers  may  be  required  to  insure 
other  property  given  as  security,  or  pur- 
chased with  borrowed  funds,  against  loss 
by  fire  or  other  cause. 

§  93.14  Penalties  on  default,  (a)  Un- 
less the  loan  agreement  otherwise  pro- 
vides, failure  on  the  part  of  any  borrower 
to  conform  to  the  terms  of  the  loan 
agreement,  or  to  make  every  honest  effort 
to  continue  operations  successfully,  will 
be  deemed  grounds  for  any  one  or  all  of 
the  following  steps  to  be  taken  at  the  op- 
tion of  the  board:  (1)  Discontinue  any 
further  advances  of  funds  contemplated 
by  the  loan  agreement;  (2)  take  posses- 
sion of  any  or  all  collateral  given  as  se- 
curity and  the  property  purchased  with 
borrowed  funds;  (3)  prosecute  legal  ac- 
tion against  the  borrower,  or  against 
officers  of  cooperative  associations;  (4) 
declare  the  entire  amount  advanced  im- 
mediately due  and  payable;  (5)  prevent 
further  disbursements  of  borrowed  funds 
under  the  control  of  the  borrower;  (6)  in 
the  case  of  cooperative  associations,  liqui- 
date or  operate,  or  arrange  for  the  op- 
eration of  the  association  until  its  in- 
debtedness is  paid,  or  until  the  board 
has  received  acceptable  assurance  of  its 
repayment  and  of  compliance  with  the 
loan  agreement. 

( b )  In  the  event  the  board  fails  to  take 
action  which  the  Superintendent  deems 
necessary  to  protect  a  loan,  the  superin- 
tendent shall  advise  the  business  com- 
mittee in  writing  of  the  failure  of  the 
board  to  act,  and  state  whatever  action 
he  deems  necessary.  The  business  com- 
mittee may  then  take  any  of  the  steps 
set  forth  in  this  section  which  the  board 
could  have  taken. 

§  93.15  Assignments.  The  board  may 
not  assign  any  loan  agreement  or  any 
interest  therein  to  a  third  party,  discount 
paper,  or  borrow  money  without  the  ap- 
proval of  the  Commissioner. 

§  93.16  Repayments.  Repayments  on 
loans  shall  be  made  to  the  bonded  Ctov- 
ernment  disbursing  agent  or  his  author- 
ized representative,  who  shall  issue  an 
ofBcial  receipt  therefor. 

§  93.17  Deceased  borrowers.  The 
board  shall  take  all  steps  necessary  to 
safeguard  property  purchased  with  or 
given  as  security  for  loans  by  deceased 
borrowers,  until  the  loans  are  paid  in  full, 


Tuesday,  December  24,  1957 

or  until  the  Indebtedness  is  assumed  by 
heirs  or  other  parties  in  accordance  with 
instructions  of  the  Commissioner. 

§  93.18  Responsibility  of  superin- 
tendent. The  superintendent  shall  not 
make  disbursements  on  any  loans  which 
are  in  violation  of  the  regulations  In  this 
part.  The  superintendent  shall  also 
take  the  following  action  with  reference 
to  board  matters: 

(a)  Return  to  the  board  any  applica- 
tion acted  upon  favorably  by  the  board 
in  accordance  with  §  93.7  (a)  which  are 
in  violation  of  the  regulations  in  this 
part,  and  advise  the  board  in  writing  of 
the  section  violated. 

(b)  Advise  the  board  in  writing  of  any 
application  approved  by  the  board  in 
accordance  with  §  93.7  (b)  which, 
although  not  in  violation  of  the  regula- 
tions in  this  part,  does  not  indicate,  in 
his  opinion,  reasonable  assurance  of 
repayment  to  the  fund.  He  shall  state 
the  reasons  for  his  opinion.  Disburse- 
ments on  such  loans  may  be  withheld 
pending  reconsideration  by  the  board. 
If,  after  reconsideration,  the  board 
again  approves  such  loan,  and  the  super- 
intendent is  still  of  the  opinion  that  It 
does  not  indicate  reasonable  assurance 
of  repayment  to  the  fund,  he  shall  advise 
the  business  committee  in  writing  of  his 
opinion  and  the  facts  in  the  case.  Dis- 
bursements on  such  loan  may  be  with- 
held until  it  also  receives  the  approval 
of  the  business  committee. 

(c)  Advise  the  board  in  writing  of  the 
action  which  should  be  taken  on  any 
loan  delinquent  for  a  period  longer  than 
30  days,  in  payment  of  either  principal  or 
Interest,  and  prescribe  a  time  limit  with- 
in which  such  action  shall  be  taken.  If 
the  board  falls  to  take  such  action  within 
the  period  prescribed,  the  case  shall  be 
reported  to  the  business  committee.  The 
business  committee  may  direct  the  board 
In  writing  to  take  the  action  which  it 
deems  necessary  to  protect  the  loan.  In 
the  event  the  board  fails  to  take  such 
action  within  10  days  after  receipt  of 
the  business  committee's  directive  the 
business  committee  may  take  any  action 
which  the  board  could  have  taken 

§  93.20  Authority  of  general  council. 
(a)  The  functions  of  the  business  com- 
mittee as  set  forth  in  the  regulations  in 
this  part  may  be  exercised  in  whole  or  in 
part  by  the  Klamath  General  Council. 
The  Klamath  General  Council  may,  by 
resolution,  authorize  a  special  con.^t- 
tee  composed  of  not  less  than  seven 
adult  enrolled  members  of  the  tribe  to 
exercise  the  functions  of  the  business 
committee  as  set  forth  in  the  regula- 
tions in  this  part.  If  the  Klamath  Tribes 
adopt  a  constitution  and  bylaws  ap- 
proved by  the  Secretary  of  the  Interior 
or  his  authorized  representative,  the 
general  councU  may,  by  resolution,  au- 
thorize the  governing  body  of  the  Klam- 
ath Tribes  to  exercise  the  functions  of 
the  business  committee  as  set  forth  In 
the  regulations  in  this  part. 

<b)  The  general  council  may  counter- 
mand any  instructions  given  or  taken 
oy  the  business  committee,  a  special 
committee,  or  the  governing  body  of  the 
Klamath  Tribes,  under  the  regulations 
in  this  part,  provided  that  any  action 
taken  by  either  the  board  or  the  super- 
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intendent  acting  under  authority  from 
the  business  committee,  a  special  com- 
mittee, or  the  governing  body  of  the 
Klamath  Tribes  prior  to  such  authority 
having  been  overruled  or  coimtermanded 
by  the  general  council,  shall  have  full 
force  and  effect. 


Subchapter   J — Fiscal    and    Financial 
Affairs 

Subchaptsr  J — Fiscal   and   Financial   Affairs 

Part  101 — Annuity  and  Other  Per 

Capita  Payments 
Sec. 

101.1  Persons  to  share  payments. 

101.2  Enrolling  non -full-blood  children. 

101 .3  Payments  by  check. 

101.4  Election  of  shareholders. 

101.5  Future  payments. 

Authoritt:  5?  101.1  to  101.6  issued  imder 
R.  S.  161;  5  U.  S.  C.  22. 

§  101.1  Persons  to  share  payments. 
In  making  all  annuity  and  other  per  cap- 
ita payments,  the  funds  shall  be  equally 
divided  among  the  Indians  entitled 
thereto  share  and  share  alike.  The  roll 
for  such  payments  should  be  prepared 
on  Form  5-322,'  in  strict  alphabetical 
order  by  families  of  husband,  wife,  and 
unmarried  dependent  minor  children. 
Unless  otherwise  instructed,  (a)  Indians 
of  both  sexes  may  be  considered  adults 
at  the  age  of  18  years;  (b)  deceased  en- 
roUees  may  be  carried  on  the  rolls  for  one 
payment  after  death;  (c)  where  final 
rolls  have  been  prepared  constituting  the 
legal  membership  of  the  tribe,  only  In- 
dians whose  names  appear  thereon  are 
entitled  to  share  in  future  payments, 
after-born  children  being  excluded  and 
the  shares  of  deceased  enroUees  paid  to 
the  heirs  if  determined  or  if  not  de- 
termined credited  to  the  estate  pend- 
ing determination;  and  (d)  the  shares 
of  competent  Indians  will  be  paid  to 
them  directly  and  the  shares  of  in- 
competents and  minors  deposited  for  ex- 
penditure under  the  individual  Indian 
money  regulations. 

Cross  References:  Por  regulations  per- 
taining to  the  determination  of  heirs  and 
approval  of  wills,  see  Part  15  and  §§  11.30- 
11.32C  of  this  chapter.  For  Individual  In- 
dian money  Tegulatlons.  see  Part  104  of  this 
chapter. 

§  101.2  Enrolling  non-full-blood  chil- 
dren. Where  an  Indian  woman  was  mar- 
ried to  a  white  man  prior  to  June  7, 1897, 
and  was  at  the  time  of  her  marriage  a 
recognized  member  of  the  tribe  even 
though  she  left  It  after  marriage  and 
lived  away  from  the  reservation,  the 
children  of  such  a  marriage  should  be 
enrolled— and,  also  In  the  case  of  an  In- 
dian woman  married  to  a  white  man 
subsequent  to  the  above  date  but  who 
still  maintains  her  affiliation  with  the 
tribe  and  she  and  her  children  are  rec- 
ognized members  thereof;  however, 
where  an  Indian  woman  by  marriage 
with  a  white  man  after  June  7,  1897, 
has,  in  effect,  withdrawn  from  the  tribe 
and  is  no  longer  identified  with  It,  her 
children  should  not  be  enrolled.  In 
case  of  doubt  all  the  facts  should  be 
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submitted  to  the  Bureau  of  Indian  Af- 
fairs, Washington.  D.  C,  for  a  decision. 

§  101.3  Payments  by  check.  All  pay- 
ments should  be  made  by  check.  In 
making  payments  to  competent  Indians, 
each  check  should  be  drawn  to  the  order 
of  the  enrollee  and  given  or  sent  directly 
to  him.  Powers  of  attorney  and  orders 
given  by  an  Indian  to  another  person  for 
his  share  in  a  payment  will  not  be  recog- 
nized. Superintendents  will  note  in  the 
"Remarks"  column  on  the  roll  the  date 
of  birth  of  each  new  enrollee  and  the 
date  of  death  of  deceased  annuitants. 

§  101.4  Election  of  shareholders.  An 
Indian  holding  equal  rights  in  two  or 
more  tribes  can  share  in  payments  to 
only  one  of  them  and  will  be  required  to 
elect  with  which  tribe  he  wishes  to  be 
enrolled  and  to  relinquish  in  writing  his 
claims  to  payments  to  the  other.  In  the 
case  of  a  minor  the  election  will  be  made 
by  the  parent  or  guardian. 

§  101.5  Future  payments.  Indians 
who  have  received  or  applied  for  their 
pro-rata  shares  of  an  interest-bearing 
tribal  fund  under  the  act  of  March  2. 
1907  (34  Stat.  1221;  25  U.  S.  C.  119,  121), 
as  amended  by  the  act  of  May  18,  1916 
(39  Stat.  128),  will  not  be  permitted  to 
participate  in  future  payments  made 
from  the  accumulated  interest. 


Part 

Sec. 

102.1 

102.2 


102,3 


1024 

102.5 
102.6 

102.7 


102— Regulations  for  Pro-Rata 
Shares  of  Tribal  Funds 

Fee-simple  patentees. 

Applicants  who  have  received  neither 
fee-simple  patents  nor  certificates  of 
competency. 

Applicants  who  are  mentally  or  physi- 
cally Incapable  of  managing  their 
affairs. 

Interests  In  pro-rata  shares  not  vested 
rights  unless  application  approved. 

Basis  of  distribution:  pro-rata  shares. 

Disposition  of  pro-rata  share  in  event 
of  applicant's  death. 

Pro-rata  shares  of  minors. 


>  Forms  may  be  obtained  from  the  Com- 
missioner of  Indian  Affairs,  Washington  26, 
D.  C. 


Authoritt:  J 5  102.1  to  102.7  Issued  un- 
der sec.  2,  34  Stat.  1221,  as  amended-  25 
U.  S  C.  121. 

Cross  Reference:  For  regtilatlons  pertain- 
ing to  the  determination  of  heirs  and  ap- 
proval of  wills,  see  Part  15  and  {{  1130- 
11.32C  of  this  chapter. 

§  102.1  Fee-Simple  patentees.  When 
the  apphcant  has  been  granted  a  patent 
in  fee  or  certificate  of  competency,  that 
fact  will  be  accepted  as  prima  facie  evi- 
dence of  his  competency,  but  in  forward- 
ing applications  of  this  class  the  agent 
will  give  the  date  on  which  the  patent 
was  issued,  report  whether  in  his  Judg- 
ment the  patentee  has  made  proper  use 
of  his  privileges  and  would  make  good 
use  of  his  share  of  the  tribal  funds  if 
paid  to  him.  and  make  a  specific  recom- 
mendation for  approval  or  disapproval  of 
the  application. 

§  102.2  Applicants  who  have  received 
neither  fee-simple  patents  nor  certifi- 
cates of  competency.  In  the  case  of  an 
applicant  who  has  received  neither  a  fee- 
simple  patent  nor  a  certificate  of  com- 
petency, the  application  must  be  accom- 
panied by  evidence  which  will  establish 
the  fact  that  he  is  capable  of  managing 
his  own  affairs.    In  forwarding  applica- 
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tions  of  this  class  the  superintendent  will 
report  fully,  as  follows: 

(a)  Is  the  applicant  living  on  this  al- 
lotment? If  so,  is  he  making  reasonable 
efforts  to  cultivate  his  land  and  to  sup- 
port himself  and  family?  If  he  is  not 
living  on  his  allotment,  what  is  his  occu- 
pation? 

(b>  Is  any  part  of  his  allotment 
leased?  If  so.  to  what  extent  does  he 
depend  upon  the  rent  therefrom  to  sup- 
port himself  and  family? 

(c)  Has  the  applicant  been  given  the 
privilege  of  leasing  his  own  lands;  and 
if  so.  with  what  result? 

(d)  Has  he  an  interest  in  any  in- 
herited land?  If  he  has  sold  or  leased 
any  inherited  land,  how  has  he  managed 
the  proceeds? 

(e)  Is  the  applicant  of  good  moral 
character? 

(f )  Is  he  addicted  to  the  use  of  intoxi- 
cants? And  if  so.  does  this  habit,  in  the 
Judgment  of  the  agent,  imflt  him  to  make 
proper  use  of  his  share  of  the  tribal 
funds? 

(g)  What  Is  his  physical  condition? 
(h)  Is  the  applicant  in  debt?    If  so,  to 

what  extent  and  for  what  purpose  was 
the  debt  incurred? 

(1)  Has  the  applicant  the  necessary 
business  qualifications  to  enable  him  to 
manage  his  own  affairs? 

(J)  Give  such  other  information  con- 
cerning the  applicant  as  will  aid  the 
office  in  determining  whether  or  not  to 
approve  his  application. 

(k)  Make  a  specific  recommendation 
for  the  approval  or  disapproval  of  the 
application. 

S  102.3  Applicants  who  are  mentally 
or  physically  incapable  of  managing 
their  affairs.  Applications  of  this  class 
must  be  accompanied  by  evidence  that 
will  establish  the  advisability  of  with- 
drawing the  share.  If  the  application  is 
approved,  the  funds  will  be  deposited 
to  the  credit  of  the  Indian  and  handled 
as  individual  Indian  money. 

In  forwarding  applications  the  agent 
will  report  fully  as  follows: 

(a)  Sex  and  exact  date  of  birth. 

(b)  Identify  the  applicant  by  allot- 
ment and  last  annuity-roll  nimibers. 

(c)  What  is  the  actual  physical  con- 
dition of  the  applicant.  If  suffering 
from  disease,  submit  certificate  of  physi- 
cian if  necessary  to  establish  disability. 

(d>  What  is  the  actual  mental  condi- 
tion of  the  applicant?    Answer  fully. 

(e)  What  are  the  material  resovurces  of 
the  applicant? 

(f)  What  advantages  will  accrue  to 
applicant  by  withdrawal  of  his  or  her 
share  at  this  time? 

(g)  Has  it  been  explained  to  the  ap- 
plicant and  does  he  understand  that  if 
the  application  is  approved  the  funds 
will  be  deposited  to  his  credit  as  indi 
vidual  Indian  money  to  be  expended 
vmder  the  supervision  of  the  superin- 
tendent? 

(h)  Make  a  specific  recommendation 
for  the  approval  or  disapproval  of  the 
application. 

Cross  Rimimcts:  For  Individual  Indian 
money  regulations,  see  Part  104  of  this  chap- 
ter. For  deposits  of  Indian  funds  in  banks, 
see  Part  105  of  this  chapter. 


§  102.4  Interest  in  pro-rata  shares 
not  vested  rights  unless  application  ap' 
proved.  On  November  6,  1908,  the  Sec- 
retary of  the  interior  decided,  in  effect, 
that  the  interest  of  aa^Indian  in  a  pro- 
rata share  of  a  tribal  fund  does  not  vest 
in  the  Indian  an  inheritable  property 
until  after  his  application  has  been  ap- 
proved by  the  Secretary  and  an  order 
signed  by  him  segregating  it  from  the 
tribal  fund.  Applications  for  shares  of 
funds  under  this  act  may  be  made  at 
any  time,  but  in  view  of  the  Secretary's 
decision  such  applications  should  be  for- 
warded to  the  Bureau  by  the  superin- 
tendent as  soon  as  they  are  completed 
and  filed  with  him.  Applications  from 
those  who  are  blind,  decrepit,  etc.,  must 
be  made  special  and  forwarded  to  the 
Bureau  of  Indian  Affairs,  Washington, 
D.  C.  as  soon  as  possible. 

§  102.5  Basis  of  distribution:  pro-rata 
shares.  In  estimating  the  pro-rata  share 
of  an  individual,  the  last  armuity  pay- 
roll prior  to  July  1  or  January  1  of  each 
year  will  be  taken  as  a  basis  of  distribu- 
tion. Where  no  payment  has  been  made 
within  1  year  the  last  census,  if  taken 
within  the  year,  will  be  the  basis.  If  no 
census  has  been  taken  or  payment  made 
within  a  year,  the  last  available  record — 
either  census  or  annuity  roll  will  be 
used. 

§  102.8  Disposition  of  pro-rata  share 
in  event  of  applicant's  death.  In  the 
event  of  the  death  of  an  applicant  prior 
to  the  approval  of  his  application  by  the 
Secretary  of  the  Interior,  the  share  to 
which  he  would  have  been  entitled,  if 
living,  will  revert  to  the  tribe.  In  case 
of  the  death  of  an  applicant  after  ap- 
proval of  his  application  and  the  sign- 
ing by  the  Secretary  of  the  Interior  of 
an  order  for  the  segregation  of  his  share, 
but  before  payment  is  made,  his  share 
will  descend  to  his  legal  heirs  and  should 
be  deposited  to  the  credit  of  the  estate 
pending  formal  determination  thereof. 

Cross  Reference.  For  regulations  per- 
taining to  the  deternilnatlons  of  heirs  and 
aprpoval  of  wills,  see  Part  15  and  S§  11.30- 
11.32C  of  this  chapter. 

§  102.7  Pro-rata  shares  of  minors. 
The 'shares  of  minors  will  not  be  with- 
drawn except  when  necessary  for  their 
own  benefit.  The  application  should  be 
signed  by  the  parent  or  guardian  and 
transmitted  to  the  Bureau  by  the  super- 
intendent with  his  recommendation  as 
in  other  cases  and  a  full  explanation  of 
the  circumstances  which  justify  the 
withdrawal.  Such  shares  will  be  depos- 
ited to  the  credit  of  the  minors  subject 
to  expenditure  under  the  individual 
Indian  money  regulations.  The  term 
"minor,"  as  used  in  this  section,  shall  be 
Interpreted  in  conformity  with  the  State 
law. 

Cross  Referenct:  For  individual  Indian 
money  regulations,  see  Part  104  of  this 
chapter. 


Part  104 — ^Indian  Moniy  Accotjnts 

Sec. 

104.1  Definitions. 

104.2  Osage  Agency. 

104.3  Individual  accounts. 

104.4  Minors. 


Sec. 

104.5  Adults  imder  legal  disability, 

104  6  Voluntary  deposits. 

104.7  Payments  by  other  Federal  agencies. 

104.8  Purchase  orders. 

104.9  Restrictions. 

104.10  Funds  of  deceased  Indians. 

104.11  Funds    of    deceased    Indians   of   the 

Five  Civilized  Tribes. 

104.12  Supervision;  appeal. 

Althoritt:  5§  104.1  to  104.12  Issued  under 
R.  S.  101;  6  n.  S.  C.  22. 

§  104.1  Definitions.  Whenever  used 
In  this  part  the  terms  defined  in  this 
section  shall  have  the  meaning  stated: 

(a)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(b)  "Area  Director"  means  the  officer 
In  charge  of  an  area  office  for  the  Bureau 
of  Indian  Affairs. 

(c)  "Superintendent"  means  the 
superintendent  or  other  officer  In  charge 
of  an  Indian  reservation,  agency  or 
establishment. 

(d)  "Minor"  means  an  Individual  who 
has  not  reached  his  majority  as  defined 
by  the  laws  of  the  state  of  his  domicile. 

(e)  "Indian  Money  Accounts"  are 
those  accounts  under  the  control  of 
superintendents  or  disbursing  agents 
containing  funds,  regardless  of  deriva- 
tion, belonging  to  individuals. 

§  104.2  Osage  Agency.  The  provi- 
sions of  this  part  do  not  apply  to  funds 
the  deposit  or  expenditure  of  which  Is 
subject  to  the  provisions  of  Part  222  of 
this  subchapter. 

§  104.3  Individual  accounts.  Individ- 
uals shall  have  the  right  to  withdraw 
funds  In  their  Indian  money  accounts 
and  upon  their  request  the  superin- 
tendent shall  disburse  the  funds  to  them 
at  such  convenient  times  and  places  as 
the  superintendent  may  designate,  ex- 
cept as  otherwise  provided  in  this  part 

§  104.4  Minors.  Funds  of  a  minor 
may  be  disbursed  for  the  minor's  sup- 
port, health,  education,  or  welfare  to 
parents,  state-appointed  guardians, 
fiduciaries,  or  to  persons  having  the  con- 
trol and  custody  of  the  minor  under 
plans  approved  by  the  superintendent,  or 
directly  to  the  minor  upon  such  condi- 
tions as  the  superintendent  may  pre- 
scribe, in  such  amounts  as  he  may  deem 
necessary  in  the  best  Interests  of  the 
minor.  Superintendents  are  authorized 
to  require  modification  of  an  approved 
plan  whenever  deemed  in  the  best  in- 
terest of  the  minor. 

§  104.5  Adults  under  legal  disability. 
The  funds  of  an  adult  who  is  non  compos 
mentis  or  under  other  legal  disability 
may  be  disbursed  for  his  benefit  for  such 
purposes  deemed  to  be  for  his  best  In- 
terest and  welfare  In  the  discretion  of 
the  superintendent,  or  the  funds  may 
be  disbursed  to  a  state-appointed  guard- 
ian or  curator  under  such  conditions  as 
the  superintendent  may  prescribe. 

§  104.6  Voluntary  deposits.  Volun- 
tary deposits  shall  not  be  accepted,  but 
Indians  who  require  banking  service 
shall  be  encouraged  to  utilize  commer- 
cial facilities.  If  In  any  case  it  is  the 
Judgment  of  the  superintendent  that  an 
exception  to  this  prohibition  should  b« 
made  to  avoid  a  substantial  hardship,  be 


shall  submit  the  facts  In  the  case  to  the 
Area  Director  who  is  authorized  to  allow 
or  deny  an  exception. 

§  104.7  Payments  by  other  Federal 
agencies.  Superintendents  are  author- 
ized to  accept  and  administer  moneys 
that  may  be  received  from  the  Veterans 
Administration  or  other  government 
agency  pursuant  to  the  act  of  February 
25.  1933  (47  Stat.  907;  25  U.  S.  C.  14),  for 
the  benefit  of  adult  Indians  under  legal 
disability  or  minors  for  whom  no  legal 
guardian  or  fiduciary  has  been  ap- 
pointed. 

§  104.8  Purchase  orders.  Purchase 
orders  shall  not  be  Issued  except  upon 
the  request  of  the  Individual  and  only 
to  meet  emergencies. 

5  104.9  Restrictions.  Funds  obli- 
gated under  assignments  made  pursuant 
to  a  delegation  of  authority  shall  be  dis- 
bursed only  in  accordance  with  the  terms 
thereof.  Funds  derived  from  the  sale 
of  capital  assets  which  by  agreement  ap- 
proved prior  to  such  sale  by  the  Commis- 
sioner or  his  authorized  representative 
are  to  be  expended  for  specific  purposes, 
and  funds  obligated  under  contractual 
arrangements  approved  in  advance  by 
the  superintendent  or  subject  to  deduc- 
tions specifically  authorized  or  directed 
by  acts  of  Congress,  shall  be  disbursed 
only  in  accordance  with  the  agreements 
(Including  any  subsequently  approved 
modifications  thereof)  or  acts  of 
Congress. 

§  104.10  Funds  of  deceased  Indians. 
Pimds  of  a  deceased  Indian  may  be  dis- 
bursed (a)  for  support  of  dependent 
members  of  the  families  of  decedent  In 
such  amounts  deemed  necessary  to  avoid 
hardship  and  consistent  with  the  value 
of  the  estate  and  the  interest  of  probable 
heirs;  (b)  for  the  payment  of  obligations 
previously  authorized;  (c)  for  the  last 
Illness  and  funeral  expenses  of  the  de- 
cedent; and  (d)  for  probate  fees  and 
claims  allowed  pursuant  to  Parts  15  and 
16  of  this  chapter. 

§  104.11  Funds  of  deceased  Indians  of 
the  Five  Civilized  Tribes.  Funds  of  a 
deceased  Indian  of  the  Five  Civilized 
Tribes  may  be  disbursed  to  pay  ad 
valorem  and  personal  property  taxes. 
Federal  and  State  estate  and  income 
taxes,  obligations  approved  by  the  super- 
intendent prior  to  death  of  decedent,  ex- 
penses of  last  sickness  and  burial  and 
claims  found  to  be  Just  and  reasonable 
which  are  not  barred  by  the  statute  of 
limitations,  and  costs  of  determining 
heirs  to  restricted  property  by  the  state 
courts. 

§  104.12  Supervision:  appeal.  Exer- 
cise of  authority  by  superintendents 
under  this  part  shall  be  subject  to  the 
supervision  and  control  of  the  Commis- 
sioner and  his  designated  representa- 
tives. Appeal  from  an  action  taken  by 
the  superintendent  may  be  taken  within 
30  days  to  the  Area  Director  and  thence 
to  the  Commissioner  within  a  like  period. 


Part  105 — ^Deposit  of  Indian  Funds  in 

Banks 

Sec. 

105.1  Authority  for  deposit. 

105.2  Banks  defined. 
No.  24£ 


Sec. 

105.3  Application. 

105.4  Qualification. 

105.5  Security. 

105.6  Corporate  sureties. 

105.7  Individual  sureties. 

105.8  Collateral  security. 

105.9  Deposits. 

105.10  Payment  of  interest. 

105.11  Reports:  statement  of  disbursing  ac- 

count (Form  6-308), 

105.12  Statement  of  deposits  (Form  5-302) , 

105.13  Rejxjrt  of  condition. 

105.14  Checks. 

105.15  Service  charges  prohibited. 

105.16  Statements  required. 

105.17  Disqualification. 

AuTHORmr:  §§  105.1  to  105.17  Issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
sec.  1,  36  Stat.  855,  as  amended;  25  U.  S.  C. 
372. 

§  105.1  Authority  for  deposit.  Indian 
moneys,  individual  or  tribal,  may  be  de- 
posited in  banks  under  authority  of  the 
acts  of  June  25,  1910,  as  amended  (48 
Stat.  648;  25  U.  8.  C.  372) ;  May  25.  1918 
(40  Stat.  591 ;  25  U.  8.  C.  162) ;  and  Feb- 
ruary 27,  1925  (43  Stat.  1009). 

§  105.2  Banks  defined.  For  the  pui- 
pose  of  the  regulations  in  this  part,  the 
word  "banks"  shall  include  State  and  na- 
tional banks,  and  savings  banks  and  trust 
companies  doing  a  banking  business. 

§  105.3  Application.  Any  bank  desir- 
ing to  qualify  for  deposits  of  Indian 
funds  shall  transmit  to  the  Commis- 
sioner of  Indian  Affairs  (or  to  the  proper 
superintendent  if  a  call  for  bids  has  been 
Issued)  an  application  accompanied  by  a 
report  in  the  form  prescribed  by  the 
Comptroller  of  the  Currency  (or  the 
State  Banking  Department)  showing 
fully  the  condition  of  the  bank  on  a  day 
not  more  than  one  month  prior  to  the 
date  of  such  application.  In  making  ap- 
plication, banks  must  state  the  maximum 
amount  desired  and  the  minimum  that 
will  be  accepted,  the  rate  of  interest  that 
will  be  paid,  and  the  type  of  security  that 
will  be  furnished.  The  following  state- 
ment must  be  Incorporated  in  the  letter 
of  application:  This  bank  agrees  that  if 
designated  a  depositary.  It  will  comply 
with  the  regulations  of  the  Department 
of  the  Interior  governing  the  deposit  of 
Indian  funds  in  banks  and  with  such 
Instructions  as  may  from  time  to  time  be 
issued  by  the  Commissioner  of  Indian 
Affairs, 

§  105.4  Qualification,  (a)  In  the  se- 
lection of  a  bank  to  serve  as  a  depositary, 
the  following  points  will  be  given  consid- 
eration : 

(1)  Location  with  respect  to  the  near- 
est agency. 

(2)  Financial  condition. 

(3)  Rate  of  interest  and  security 
offered. 

(b)  No  bank  will  be  considered  for  des- 
ignation unless  it  has  been  in  successful 
operation  for  1  year  and  has  accumulated 
a  surplus  equal  to  10  percent  of  the  cap- 
ital stock.  This  will  not  apply  to  banks 
offering  United  States  bonds  or  notes  as 
security. 

§  105.5  Security.  Under  acts  of  Con- 
gress, deposits  of  Indian  funds  are 
required  to  be  secured  by  surety  bonds 
(corporate  or  individual)  or  by  bonds  or 
notes  of  the  United  States.    The  follow- 


ing securities  are  classed  as  United  States 
obllgatiOTis :  Panama  Canal  loan  bonds, 
Treasury  bonds,  and  Treasury  notes. 
Bonds  on  which  surety  companies  or  in- 
dividuals appear  as  sureties  must  be  ex- 
ecuted in  triplicate  on  forms  *  prescribed 
for  the  purpose,  and  each  copy  must  be 
accompanied  by  a  transcript  of  a  resolu- 
tion by  the  board  of  directors  of  the  bank, 
authorizing  the  proper  officers  to  execute 
the  instrument.  The  bonds  must  be  ex- 
ecuted for  a  stipulated  term  of  not  less 
than  180  days.  Such  bonds,  however,  are 
continuing  in  nature  and  will  remain  in 
force  beyond  the  stipulated  period  until 
canceled  in  accordance  with  the  provi- 
sions contained  therein.  Whenever  a 
bank  receives  notice  from  any  source  that 
its  surety  bond  Is  to  be  canceled,  it  shall 
immediately  arrange  to  submit  substitute 
security  which  must  reach  the  Bureau 
of  Indian  Affairs  and  be  approved  10 
days  before  the  effective  date  of  the  can- 
cellation notice.  Any  bank  failing  to  fur- 
nish other  security  in  accordance  with 
the  foregoing  shall  relinquish  its  deposit 
with  accrued  interest  not  later  thkn  the 
date  of  the  tenth  day  preceding  the  effec- 
tive date  of  the  cancellation  notice. 

§  105.6  Corporate  sureties.  Only  those 
companies  holding  certificates  of  au- 
.thority  from  the  Secretary  of  the  Treas- 
ury to  write  bonds  on  which  the  United 
States  Is  obligee  are  acceptable  as  sure- 
ties. 

§  105.7  Individual  sureties.  Each  per- 
son appearing  as  surety  on  a  personal 
surety  bond  must  qualify  in  an  amount 
equal  to  twice  the  penalty  of  the  bond. 
At  least  four  individuals  must  act  as 
sureties  on  each  bond.  Officers  and 
directors  of  a  bank  furnishing  a  personal 
surety  bond  will  not  be  accepted  as  sure- 
ties, nor  will  any  person  who  is  a  bonded 
officer  of  the  United  States  or  a  married 
woman. 

§  105.8  Collateral  security.  Banks 
pledging  United  States  bonds  or  notes  as 
security  shall  execute  a  deposit  agree- 
ment on  forms  prescribed  by  the  Com- 
missioner of  Indian  Affairs  and  shall 
furnish  a  resolution  of  authority  by  the 
board  of  directors,  authorizing  the  sale, 
assignment,  or  transfer  of  the  collateral. 
The  bonds  or  notes  shall  be  either  de- 
posited with  the  Commissioner  of  Indian 
Affairs  who  will  place  them  with  the 
Treasurer  of  the  United  States  for  safe- 
keeping, or  sent  direct  to  the  Division  of 
Securities,  Office  of  the  United  States 
Treasurer,  Treasury  Department,  to  be 
held  subject  to  the  order  of  the  Commis- 
sioner of  Indian  Affairs.  In  either  case, 
receipt  for  the  collateral  will  issue  from 
the  Bureau  of  Indian  Affairs.  Registered 
bonds  must  be  assigned  in  blank  before 
shipment,  and  a  resolution  by  board  of 
directors,  authorizing  the  assignment, 
must  be  filed  with  the  Division  of  Loans 
and  (Currency,  Treasury  Department,  on 
Treasury  Department  Form  PD  1009  or 
Form  PD  1010.  All  correspondence  relat- 
ing to  the  deposit,  withdrawal,  substitu- 
tion, or  exchange  of  securities  shall  be 
addressed  to  the  Commissioner  of  Indian 
Affairs. 


^  Forms  may  be  obtained  from  the  Com- 
missioner of  Indian  Affairs,  Washington  25, 
DC. 
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§  105.9  Deposits.  Each  bank  that  has 
been  designated  as  a  depositary  and  has 
filed  proper  bond  will  be  given  a  deposit 
in  an  amount  equal  to  95  j>ercent  of  the 
penalty  of  the  bond,  unless  it  has  been 
selected  to  carry  an  active  checking  ac- 
count in  which  case  the  deposit  will  be 
limited  to  90  percent  of  the  security. 
Upon  receipt  of  the  deposit  from  the  dis- 
bursing agent,  the  bank  shall  immedi- 
ately credit  it  to  an  account  which  must 
be  opened  under  his  name  and  oflBcial 
title.  The  deposit  shall  be  subject  to 
withdrawal  in  accordance  with  the  terms 
of  the  depositaiT's  surety  bond  or  its  de- 
posit agreement.  Time  certificates  of 
deposit,  runnincr  for  definite  periods  dur- 
ing which  deposits  are  not  subject  to 
check,  are  not  acceptable.  The  terms  of 
any  such  instruments  issued  contrai-y  to 
the  regulation  in  this  part  will  be  con- 
sidered void  and  of  no  effect. 

5  105.10  Payment  of  interest.  Except 
as  to  depositarie-S  for  funds  of  the  Osage 
and  Five  Civilized  Tribes  Acrencies,  each 
bank  Qarrying  a  deposit  shall  credit  in- 
terest thereon  at  the  agreed  rate  to  the 
account  of  the  disbursing  a?ent  at  the 
close  of  June  30.  and  December  31  of 
each  year.  Banks  carrying  deposits  in 
the  names  of  the  disbursing  agents  of  the 
Five  Civilized  Tribes  and  Osage  Agencies 
shall  credit  interest  to  their  accounts  at 
the  close  of  April  30  and  October  31  of 
each  year.  Within  5  days  after  the  close 
of  the  interest  period,  the  amount  cred- 
ited to  the  account  of  a  disbursing  asent 
shall  be  remitted  to  him  by  draft  unless 
he  has  previously  arranged  to  withdraw 
It  by  check.  Any  bank  delinquent  in  the 
payment  of  interest  shall  be  liable  for  in- 
terest on  the  overdue  amount.  In  the 
event  that  a  deposit  or  any  part  thereof  is 
withdrawn  during  an  interest  period  by 
reason  of  the  cancellation  of  a  bond,  in- 
terest which  has  accrued  on  the  amount 
so  withdrawn  shall  immediately  be  cred- 
ited and  promptly  remitted  to  the  dis- 
bursing agent  by  draft  unless  included  in 
his  check  or  covered  by  separate  check. 

5  105.11  Reports:  statement  of  dis- 
bursing account  (Form  5-308).  Each  de- 
positary for  Indian  funds  shall  furnish 
monthly  statements  of  receipts  and  paid 
checks  on  Form  5-308  (and  Form  5-308a 
if  extra  space  is  needed).  Paid  checks 
will  be  listed  thereon  in  numerical  order 
showing  for  each  check  its  date,  number, 
and  c.mount.  These  statements  will  be 
prepared  in  triplicate  for  each  disbursing 
officer  having  funds  to  his  official  credit. 
A  duplicate  copy  will  be  forwarded  to  the 
disbursing  officer  in  charge  of  the  unit 
for  reconciliation  within  10  days  after 
the  close  of  the  month.  The  disbursing 
officer  will  make  a  prompt  comparison 
with  his  records,  and  after  adjusting  any 
errors  found  with  the  bank,  the  latter 
will  immediately  forward  the  original 
statement  and  paid  checks  directly  to  the 
General  Accounting  OfBce,  Audit  Divi- 
sion, Washington,  D.  C.  The  triplicate 
copy  of  the  statement  will  be  retained  in 
the  bank's  files.  In  no  case  will  the  de- 
positary send  the  paid  checks  to  the  dis- 
bursing officer  nor  should  the  statement 
and  checks  be  sent  to  or  routed  through 
the  Bureau.  Statements  will  be  re- 
quired of  both  time  and  checking  de- 
positaries so  long  as  any  balance  of  In- 
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dian  moneys  remains  on  deposit  and 
must  be  furnished  for  fractional  parts  of 
a  month  whenever  a  change  of  disbursing 
officers  takes  place  or  a  new  bond  (dis- 
bursing agent's)  becomes  effective  before 
the  end  of  a  month.  Depositaries  should 
apply  to  disbursing  officers  for  a  supply 
of  the  necessary  forms. 

§  105.12  Statement  of  deposits  (Form 
5-302) .  Each  bank  having  a  deposit  not 
actively  checked  against  shall  submit 
semiannually,  within  5  days  after  the 
close  of  June  30,  and  December  31,  of 
each  year,  to  the  officer  in  whose  name 
the  deposit  is  carried,  a  statement  in  du- 
plicate on  Form  5-302.  After  comparing 
the  statement  with  his  records,  the  offi- 
cer will  forward  the  original  to  the  Bu- 
reau of  Indian  Affairs  if  it  is  found  cor- 
rect. Banks  carrying  active  checking  ac- 
counts shall  submit  the  statements 
within  5  days  after  the  close  of  each 
month.  Depositaries  should  apply  to  the 
Bureau  for  Forms  5-302. 

§  105.13  Report  of  condition.  When 
called  for  by  the  Commissioner  of  Indian 
Affairs,  a  report  of  financial  cond.tion 
shall  be  submitted  by  each  depositary. 
A  copy  of  the  report  made  to  the  Comp- 
troller of  the  Currency  (or  the  State 
Banking  Department)  will  suffice  if  not 
more  than  1  month  has  elapsed  since 
such  report.  If  a  longer  period  has 
elapsed,  current  figures  shall  be  given, 
but  in  the  same  form.  No  printed  forms 
are  provided  by  the  Department  for  the 
submission  of  the  reports. 

§  105.14  Checks.  Each  bank  desig- 
nated as  a  depositary  shall  furnish  the 
disbursing  agent,  without  charge,  an  ad- 
equate supply  of  blank  checks.  Checks 
to  be  supplied  by  banks  carrying  active 
checking  accounts  must  be  printed  in 
accordance  with  instructions  from  dis- 
bursing agents. 

§  105.15  Service  charges  prohibited. 
No  bank  in  which  Indian  funds  are  de- 
posited shall  charge  or  receive  any  ex- 
change or  ether  fees  or  compensation  on 
account  of  the  cashing  or  collection  of 
any  checks  or  drafts  or  the  performance 
of  any  other  service  for  disbursing 
agents. 

§  105.16  Statements  required.  De- 
positaries shall  render  such  statements 
and  give  such  information  as  properly 
accredited  inspecting  and  administrative 
officers  may  request. 

§  105.17  Disqualification.  Any  bank 
which  .-^hall  fail  to  comply  with  the  reg- 
ulations in  this  part  shall  be  liable  to  be 
disqualified. 

Part  107— Creation  of  Trusts  for  Re- 
stricted Property  of  Indians,  Five 
Civilized  Tribes,  Oklahoma 


Sec. 

107.1  Amplication  for  trust. 

107.2  Obligations  of  trust  company. 

107.3  Secretarial  approval  discretionary. 

107.4  Contents  trust  agreement. 

107.5  Eligibility  of  appraisers. 

107.6  Aiding  Indians  In  formulating  trust 

agreements. 

107.7  Tru.st  duration. 

107.8  Trustee's  security. 

107.9  Trustee's  compensation. 

107.10  Necessary  forms. 


Sec. 

107.11  Limit  restricted  property  in  trust. 

107.12  Amendments. 

AtTTHORiTT:  §5  107.1  to  107.12  Issued  under 
sec.  7,  47  Stat.  778. 

5  107.1  Application  for  trust.  Indians 
desiring  to  establish  trust  estates  under 
the  provisions  of  the  said  act  must  make 
written  application  therefor  to  the  Sec- 
retary of  the  Interior  through  the  super- 
intendent or  other  official  in  charge  of 
the  Five  Civilized  Tribes  Agency,  Musko- 
gee. Oklahoma.  The  application  shall 
designate  the  trustee,  the  beneficiary  or 
beneficiaries  and  the  manner  in  which  it 
is  desired  the  corpus  of  the  estate  shall 
be  distributed  upon  the  termination  of 
the  trust.  A  form  of  application  will, 
upon  request,  be  furnished  by  the  said 
superintendent  and  should  be  filled  out 
and  executed  in  the  presence  of  the  field 
clerk  or,  in  the  office  of  the  superintend- 
ent and  duly  attested  by  the  field  clerk 
or  some  other  Government  employee. 
The  information  required  by  the  form 
of  application  and  such  other  informa- 
tion as  may  be  requested  concerning  the 
Indian  and  his  affriiis  shall  be  carefully 
considered  by  the  superintendent  who 
will  affix  his  recommendation  to  the  ap- 
plication and  forwai'd  it  to  the  Secretary 
of  the  Interior  with  his  report,  which  re- 
port shall  contain  full  advice  with  respect 
to  the  education  and  business  qualifica- 
tions of  the  applicant,  his  ability  to  read, 
write  and  understand  the  English  lan- 
guage, his  reputation  for  industry  and 
thrift  and  what  experience,  if  any,  he  has 
had  in  a  business  way. 

§  107.2  Obligations  of  trust  company. 
The  form  of  proposed  trust  agreement 
shall  be  executed  by  the  trust  company 
or  banking  institution  selected  as  trustee, 
and  shall  be  signed  by  and  submitted 
with  the  application  of  the  Indian,  to- 
gether with  a  statement  in  writing  by 
said  trust  company  or  banking  institu- 
tion similar  in  form  to  that  prescribed  by 
the  Comptroller  of  the  Currency  (or  by 
the  State  banking  department) ,  showing 
fully  the  conditions  of  said  trust  com- 
pany or  banking  institutions  on  a  day  not 
more  than  1  month  prior  to  the  date  of 
the  application  for  the  creation  of  the 
trust.  The  agreement  must  also  be  ac- 
companied by  a  written  certificate  duly 
executed  by  the  trustee  to  the  effect  that 
it  has  not  paid  or  promised  to  pay  any 
person  other  than  an  officer  or  employee 
on  its  regular  payroll  any  fee,  charge, 
commission  or  remuneration  for  any 
service  or  infiuence  in  securing  or  at- 
tempting to  secure  for  it  the  trusteeship 
In  that  or  in  other  trusts  to  which  the 
regulations  in  this  part  apply. 

§  107.3  Secretarial  approval  discre- 
tionary. No  such  trust  agreement  will 
be  favorably  considered  unless  in  the 
judgment  of  the  Secretary  of  the  Inte- 
rior the  trustee  therein  named  is  deemed 
by  him  to  be  on  a  sound  financial  basis 
and  otherwise  sufficiently  qualified  to 
justify  approval  of  such  trust. 

§  107.4  Contents  trust  agreement.  In 
addition  to  the  subject  matter  of  the 
trust,  its  objects  and  beneficiaries,  duties 
of  trustee,  etc.,  the  form  of  trust  agree- 
ment shall  contain  provisions  to  the  fol- 
lowing general  effect: 


Tuesday,  December  24,  1957 

(a)  That  such  of  the  current  income 
from  the  corpus  of  the  estate  as  may  be 
payable  to  the  Indians  of  the  Five  Civi- 
lized Tribes  of  one-half  or  more  Indian 
blood  shall  be  remitted  by  the  tnistee  to 
the  Secretary  of  the  Interior  or  such 
other  official  as  he  may  designate  for 
appropriate  disposition. 

(b)  That  the  trusts  declared  and  each 
of  them  shall  be  irrevocable  except  with 
the  approval  of  the  Secretary  of  the 
Interior,  but,  subject  to  his  approval,  the 
beneficiaries  named  in  any  approved 
trust  may  be  redesignated  by  the  maker 
without  in  any  manner  otherwise  im- 
pairing or  altering  any  of  the  provisions 
thereof,  particularly  the  duration  of  the 
trust  or  the  compensation  to  be  paid  to 
the  trustee. 

(c)  That  neither  the  corpus  of  the 
trust  estate  nor  the  income  derived 
therefrom  is,  during  the  restriction  pe- 
riod provided  by  law,  subject  to  aliena- 
tion or  incumbrance,  or  to  the  satisfac- 
tion of  ariy  debt  or  other  liability  of  any 
beneficiary  of  such  trust  during  the  said 
restricted  period. 

(d>  That  if  the  trust  be  annulled,  can- 
celled or  set  aside  by  order  of  any  court 
or  otherwise,  the  principal  of  the  trust 
with  all  accrued  and  unpaid  interest  shall 
be  returned  to  the  Secretary  of  the  Inte- 
rior as  restricted  individual  property. 

(e)  That  the  trustee  shall  render  an 
annual  accounting  to  the  Secretary  of 
the  Interior  and  to  the  beneficiary  or 
beneficiaries  to  whom  the  income  from 
any  such  trust  for  the  preceding  year  or 
any  part  thereof  was  due  and  payable, 
such  annual  accounting  to  be  submitted 
within  30  days  following  the  ending  of 
each  annual  period  of  the  trust,  and  the 
trustee  shall  render  accounting  to  the 
Secretary  of  the  Interior  at  any  other 
time  on  written  request  by  the  Secretary 
of  the  Interior,  within  30  days  from  such 
request. 

(f)  That  except  as  to  United  States 
Government  bonds  and  other  securities 
fully  guaranteed  by  the  Federal  Govern- 
ment in  which  such  funds  in  the  hands 
of  the  trustee  may  be  invested  without 
limitations,  the  following  limitations  are 
prescribed  on  the  right  of  the  trustee  to 
invest  or  reinvest  any  part  of  the  corpus 
or  income  from  the  trust:  (1)  Not  more 
than  30  percent  of  the  estate  may  be  in- 
vested in  securities  exclusive  of  all  other 
limitations  contained  in  this  part,  which 
appear  on  the  current  list  of  legal  in- 
vestments for  savings  banks  prepared  by 
the  superintendent  of  banks  of  the  State 
of  New  York,  except  that  this  authoriza- 
tion shall  not  include  the  purchase  of 
public  utility  securities  or  railroad  secu- 
rities which  do  not  represent  obligations 
of  operating  companies,  or  the  purchase 
of  stocks :  Provided,  however.  That  in  the 
purchase  of  such  securities  not  more  than 
20  percent  may  be  invested  in  general 
obhgations  issued  by  States  or  by  any 
political  subdivisions  thereof,  and  not 
more  than  10  percent  may  be  invested  in 
public  utilities  and  in  railroad  securities, 
or  in  either  of  them;  (2)  not  more  than 
15  percent  of  the  trust  estate  may  be  in- 
vested in  Federal  land  bank  bonds  issued 


FEDERAL  REGISTER 

under  the  provisions  of  the  act  of  July 
17,  1916  (39  Stat.  360)  as  amended;  (3) 
not  more  than  40  percent  of  the  trust 
estate  may  be  invested  in  total  loans  se- 
cured on  first  deeds  of  trust  or  first 
mortgages  on  improved  city  or  farm  real 
estate  situated  in  the  States  designated 
in  the  trust  agreements,  but  no  such 
loans  shall  exceed  50  percent  of  the  value 
of  the  real  estate  and  improvements 
appraised  not  more  than  30  days  prior  to 
such  investments  by  one  or  more  ap- 
praisers selected  with  the  approval  of  the 
Secretary  of  the  Interior;  (4)  no  part  of 
the  trust  fund  shall  be  invested  in  the 
purchase  of  real  estate  or  stocks  for  the 
trust  except  to  protect  the  trust  estate  in 
foreclosure  or  other  proceedings;  (5)  no 
part  of  the  trust  estate  shall  be  invested 
in  any  kind  of  foreign  securities,  loans, 
or  other  properties,  private  or  public. 

§  107.5  Eligibility  of  appraisers. 
Hereafter  no  person  who  is  Interested 
directly  or  indirectly,  whether  through 
Intimate  personal,  financial  or  business 
connections,  in  any  trust  company  or 
banking  institution  designated  as  trustee 
under  an  approved  trust  agreement  in- 
volving restricted  Indian  property,  or 
who  is  an  officer,  director,  or  employee 
of  such  trust  company  or  banking  insti- 
tution, shall  act  as  an  appraiser  of  real 
estate  in  connection  with  the  making  of 
loans  from  the  trust  eistate  to  be  secured 
by  first  deeds  of  trust  or  first  mortgages. 
Nor  shall  any  person  having  an  interest 
In  obtaining  such  a  loan,  either  person- 
ally or  as  an  officer,  director  or  employee 
of  any  company,  association  or  partner- 
ship seeking  such  a  loan,  act  as  an  ap- 
praiser. An  investigation  into  the  quali- 
fications of  all  persons  selected  as  ap- 
praisers will  be  made  for  the  purpose  of 
determining  that  the  persons  selected  are 
both  competent  and  disinterested. 

§  107.6  Aiding  Indians  in  formulating 
trust  agreements.  In  the  formulation  of 
the  trust  agreement  and  the  provisions 
thereof  the  superintendent  for  the  Five 
Civilized  Tribes  Agency  and  the  other 
employees  under  his  supervision  will  up- 
on request  assist  the  Indian  to  the  fullest 
possible  extent  to  the  end  that  he  may 
understand  fully  the  meaning  and  the 
intent  of  the  agreement  and  make  the 
most  satisfactory  provision  for  the  for- 
mation and  consummation  of  the  trust 
agreement. 

§  107.7  Trust  duration.  Under  the 
terms  of  the  statute  no  trust  shall  be 
established  to  continue  for  a  period  of 
more  than  21  years  after  the  death  of  the 
last  surviving  beneficiary  named  in  the 
trust  agreement. 

§  107.8  Trustee's  security.  To  secure 
the  faithful  performance  of  the  duties 
imposed  by  the  trust  agreement  the 
trustee  shall,  as  required  by  section  7 
of  the  act  (47  Stat.  778) ,  deposit  securi- 
ties of  the  United  States  or  furnish  an 
acceptable  corporate  surety  bond  in  an 
amount  equal  to  the  value  of  the  trust  as 
fixed  and  determined  by  the  Secretary  of 
the  Interior.  Appraisers  will  be  ap- 
pointed by  the  Secretary  for  the  pur- 
pose of  fixing  the  value  of  the  trust  and 
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of  revising  such  value  from  time  to  time 
as  the  judgment  of  the  Secretary  may 
dictate.  Additional  or  substitute  secu- 
rity may  be  required  at  any  time  when 
doomed  necessary  for  the  protection  of 
the  trust  estate  and  the  interest  of  the 
Indians.  ^Trustees  pledging  United 
States  bonds  or  notes  as  security  shall 
execute  on  forms '  prescribed  by  the  Sec- 
retary an  appropriate  resolution  and 
power-of-attomey  authorizing  the  sale, 
assignment  or  transfer  of  the  collateral. 
Only  those  Corporate  sureties  who  hold 
certificates  of  authority  from  the  Secre- 
tary of  the  Treasury  to  write  bonds  on 
which  the  United  States  is  obligee  are 
acceptable  as  sureties.  The  cost  to  the 
trustee.  If  any,  of  furnishing  the  required 
bond,  will  be  regarded  as  a  necessary 
part  of  the  cost  of  administering  the 
trust  and  as  such  deductible  from  the 
gross  income  accruing  therefrom. 

§  107.9  Trustee's  compensation.  As 
compensation  for  administering  the  trust 
the  trustee  will  be  permitted  to  receive 
annually  not  to  exceed  5  percent  of  the 
gross  annual  income  from  such  trust 
estate,  and  as  further  compensation  will 
also  be  permitted  to  receive  not  to  exceed 
an  amount  equal  to  1  percent  of  the 
corpus  of  the  trust  estate,  to  be  paid  out 
of  the  income  first  accruing  therefrom, 
and  not  to  exceed  an  amount  equal  to  2 
percent  of  the  corpus  of  the  estate  at  the 
time  of  final  distribution  based  upon  the 
last  valuation  made  by  the  Secretary  of 
the  Interior  prior  to  such  distribution. 
By  final  distribution  is  meant  any  distri- 
bution to  a  beneficiary  of  any  part  of  the 
corpus  of  the  trust  estate  at  any  time 
under  the  terms  of  the  trust.  All  fees 
are  to  be  based  on  the  size  of  the  trust 
and  the  nature  of  the  duties  to  be  per- 
formed thereunder.  The  foregoing  per- 
centage of  fees  are  maximum  and  alter- 
native, that  is,  within  such  maximum 
limitations  any  one  or  more  of  said  fees 
may  or  may  not  be  allowed  within  the 
discretion  of  the  Secretary  of  the 
Interior. 

§  107.10  Necessary  forms.  In  addi- 
tion to  the  form  of  application  by  the 
Indians  under  the  act  of  January  27  J 933 
(47  Stat.  777),  there  are  skeleton  forms 
of  trust  agreement  and  bond,  which 
forms  are  subject  to  such  changes  as  may 
be  necessary  to  meet  the  requirements 
of  each  particular  case. 

§  107.11  Limit  restricted  property  in 
trust.  Not  more  than  three  million  dol- 
lars aggregate  value  of  restricted  Indian 
property  shall  be  placed  in  trust  pur- 
suant to  the  regulations  in  this  part  with 
any  one  trustee,  trust  company  or  other 
banking  institution  authorized  by  law 
to  act  as  a  fiduciary^ 

§  107.12  Amendments.  The  regula- 
tions In  this  part  may  be  changed, 
amended,  added  to,  and  any  part  thereof 
eliminated  at  any  time  by  the  Secretary 
of  the  Interior. 


1  Ponns  may  be  obtained  from  the  super- 
intendent of  the  Plve  ClvUlzed  Tribes  Agency, 
Muskogee,  Oklahoma. 
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Part  108— Deposit  and  Expenditure  of 
Individual  Funds  of  Members  of  the 
Osage  Tribe  of  Indians  Who  Do  Not 
Have  Certificates  of  Competency 

Sec. 

108.1  Definitions. 

108.2  Pajrment  of  taxes  of  adult  Indians. 

108.3  Payment  of  taxes  of  Indians  under 

21  years  of  age. 

108.4  Disbursement  of  allowance  funds. 

108.5  Procedure    for    hearings    to    assume 

supervision  of  expenditure  of  al- 
lowance funds. 

108.6  Allowance  for  minors. 

108  7       Disbursement  or  expenditure  of  s\ir- 
plus  funds. 

108.8  Purchase  of  land. 

108.9  Construction  and  repairs. 

108.10  Purchase  of  automotive  equipment. 

108.11  Insurance. 

1C8  12     Costs  of  recording  and  conveyancing. 
1C8.13     Telephone  and  telegraph  messages. 
108  14     Miscellaneous    expenditures    of    sur- 
plus funds. 

108.15  Collections     from     Insurance     com- 

panies. 

108.16  Reimbursement    to    surplus    funds. 

108.17  Inactive  surplus  funds  accounts. 

108.18  Withdrawal  and  payment  of  segre- 

gated trust  funds. 

108.19  Debts  of  Indians. 

108.20  Purchase  orders. 

108.21  Fees  and  expenses  of  attorneys. 

108.22  Disbursements  to  legal  guardians. 

108.23  Transactions  between  guardian  and 

ward. 
10824     Compensation     for     guardians     and 
their  attorneys. 

108.25  Charges  for  services  to  Indians. 

108.26  Expenses  Incurred  pending  qualifica- 

tion  of   an   executor   or   adminis- 
trator. 

108.27  Custody  of  funds  pending  adminis- 

tration of  estates. 
108  28     Payment  of  claims  against  estates. 
1C8.29     Sale  of  Improvements. 

108.30  Sale  of  personal  property. 

108.31  Removal  of  restrictions  from  personal 

property. 

108.32  runds  of  Indians  of  other  tribes. 

108.33  Signature  of  illiterates. 

108  34     Financial  status  of  Indians  confiden- 
tial. 
108.35     Appeals. 


AuTHORrrr:  §§  108.1  to  108.35  Icsued  under 
E.  S.  161;  5  U.  5.  C.  22. 

S  108.1  Definitions.  When  used  in  the 
regulations  in  this  part  the  following 
words  or  terms  shall  have  the  meaning 
shown  below : 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  author- 
ized representative. 

(c)  "Superintendent"  means  the  su- 
I)erintendent  of  the  Osage  Agency. 

(d)  "Quarterly  payment"  means  the 
payment  of  not  to  exceed  Sl.OOO  which  is 
made  each  fiscal  quarter  to  or  on  behalf 
of  an  adult  Indian,  from  the  following 
sources : 

(1)  The  pro  rata  distribution  of  tribal 
mineral  income  and  other  tribal  reve- 
nues. 

(2)  The  interest  on  segregated  trust 
funds. 

(3)  Surplus  funds  in  addition  to  the 
income  from  the  foregoing  sources  in  the 
amount  necessary  to  aggregate  $1,000 
when  the  income  from  those  sources  is 
less  than  $1,000  and  the  Indian  has  a 
balance  of  accumulated  surplus  funds  in 
excess  of  $10,000. 
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(e)  "Surplus  funds"  means  all  those 
moneys  and  securities  readily  convertible 
Into  cash,  except  allowance  funds  and 
segregated  trust  funds,  which  are  held 
to  the  credit  of  an  Indian  at  the  Osage 
Agency  and  which  may  be  disbursed,  ex- 
pended or  invested  only  upon  authoriza- 
tion by  the  Secretary.  The  term  in- 
cludes : 

(1)  That  portion  of  the  quarterly  dis- 
tribution of  tribal  income 'and  interest  on 
segregated  trust  funds,  in  excess  of 
$1,000,  belonging  to  an  adult  Indian. 

(2)  The  proceeds,  including  apprecia- 
tion, of  the  sale  or  conversion  of  re- 
stricted real  or  personal  property  (other 
than  partition  sales) . 

( 3 )  Payments  made  by  Insurance  com- 
panies or  others  for  loss  or  damage  to 
restricted  real  or  personal  property. 

(4)  All  moneys  and  securities,  other 
than  segregated  trust  funds,  to  the  credit 
of  an  Indian  who  is  less  than  21  years  of 
age  (except  the  income  from  restricted 
lands  payable  as  provided  by  §  108.3). 

(5)  Funds  and  securities  placed  to  the 
credit  of  an  Indian  upon  the  distribution 
of  an  Osage  estate. 

(f )  "Allowance  funds"  means  that  in- 
come payable  to  or  on  behalf  of  a  living 
adult  Indian,  the  expenditure  and  dis- 
bursement of  which  is  not  subject  to 
supervision  unless  authorized  pursuant 
to  the  procedure  contained  in  §  108.5. 
The  term  includes: 

(1)  The  quarterly  payment  In  an 
amount  not  to  exceed  $1,000. 

(2)  The  rentals  and  income  from  re- 
stricted lands  owned  by  the  Indian. 

(3)  The  rentals  and  income  from  re- 
stricted lands  owned  by  the  minor  chil- 
dren of  the  Indian,  as  provided  in  §  108.3. 

(4)  Income  from  investments. 

(5)  Interest  on  deposits  to  the  credit 
of  the  Indian. 

(g)  "Segregated  trust  funds"  means 
those  moneys  held  in  the  United  States 
Treasury  at  interest  to  the  credit  of  an 
Indian  which  represent  pro  rata  shares 
of  the  segregation  of  tribal  trust  funds 
and  the  proceeds  of  the  partition  of 
restricted  lands. 

§  108.2  Payment  fif  taxes  of  adult  In- 
dians. The  superintendent  may  cause  to 
be  paid  out  of  any  money  heretofore 
accrued  or  hereafter  accruing  to  the 
credit  of  any  adult  Indian  all  taxes  of 
every  kind  and  character  for  which  such 
Indian  is  or  may  be  liable  before  paying 
to  or  for  such  person  any  funds  as  re- 
quired by  law.  All  checks  in  payment  of 
taxes  shall  be  made  payable  to  the  proper 
collector.  For  the  purpose  of  establish- 
ing a  fund  with  which  to  meet  the  pay- 
ment of  such  taxes  when  due,  the  Super- 
intendent may  cause  the  funds  of  adult 
Indians  to  be  hypothecated  in  the  follow- 
ing manner: 

(a)  For  the  payment  of  ad  valorem 
taxes,  one-fourth  of  the  estimated 
amount  of  ad  valorem  taxes  from  each 
quarterly  payment  unless  this  procedure 
would  cause  the  obligation  of  more  than 
25  percent  of  such  quarterly  payments, 
in  which  event  the  necessary  additional 
funds  shall  be  retained  from  other  al- 
lowance funds  payable  to  such  person 
under  the  law.  If  there  be  no  other  al- 
lowance funds  available,  or  if  the  funds 
from  these  sources  are  insufficient,  one- 


fourth  of  the  estimated  amount  of  such 
ad  valorem  taxes  may  be  obligated  from 
each  quarterly  payment.  If  an  Indian 
who  is  liable  for  ad  valorem  taxes  has  no 
allowance  funds,  or  such  funds  are  in- 
sufiBcient  for  the  payment  thereof,  sur- 
plus funds  may  be  used  for  such  pay- 
ment. 

<b)  (1)  For  the  payment  of  income 
taxes,  one-half  of  the  estimated  amount 
of  income  taxes  from  each  semi-annual 
payment  of  interest  on  deposits,  but  if 
such  interest  payments  are  insufBcient  to 
meet  this  obligation,  additional  funds 
shall  be  retained  from  interest  on  invest- 
ments, rentals,  or  other  allowance  funds. 

(2)  Whenever  funds  are  withheld  for 
the  purpose  of  establishing  a  fund  to 
meet  the  payment  of  taxes,  the  Indian 
shall  be  notified  of  the  action  taken. 

§  108.3  Payment  of  taxes  of  Indians 
under  21  years  of  age.  All  taxes  assessed 
against  the  restricted  lands  of  Indians 
less  than  21  years  of  age  shall  be  paid 
by  the  superintendent  direct  to  the  col- 
lector from  the  rents  and  income  derived 
from  such  lands,  and  the  balance,  if  any, 
of  such  rents  and  income  shall  be  paid  to 
the  living  parents  or  parent.  If  the 
parents  are  separated,  the  balance  shall 
be  paid  to  the  parent  having  custody  of 
the  Indian  under  21  years  of  age.  All 
other  taxes  for  which  an  Indian  under 
21  years  of  age  may  be  liable  shall  be 
paid  from  his  surplus  funds. 

§  108.4  Disbursement  of  allowance 
funds.  Except  as  provided  in  §  108.5,  all 
allowance  funds  shall  be  disbursed  to  the 
Indian  owner  unless  the  Indian  owner 
directs  otherwise  in  writing.  At  the  re- 
quest of  the  Indian  owner,  such  funds 
may  be  retained  by  the  superintendent 
as  voluntary  deposits  subject  to  with- 
drawal or  other  disposition  upon  dem&nd 
or  direction  of  the  Indian  owner.  The 
superintendent  may  recognize  a  p>ower 
of  attorney  executed  by  the  Indian  and 
may  disburse  the  allowance  funds  of  the 
Indian  in  conformity  therewith  so  long 
as  the  power  of  attorney  remains  in 
force  and  effect. 

§  108.5  Procedure  for  hearings  to  as- 
sume supervision  of  expenditure  of  al- 
lowance funds.  <  a )  Whenever  the  super- 
intendent has  reason  to  believe  that  an 
adult  Indian  is  wasting  or  squandering 
his  allowance  funds  the  superintendent 
may  cause  an  investigation  and  written 
report  of  the  facts  to  be  made.  If  the 
report  indicates  that  the  Indian  is  wast- 
ing or  squandering  his  allowance  funds 
the  following  notice  shall  be  served  upon 
the  Indian,  in  person  or  by  registered 
mail,  and  a  copy  thereof  shall  likewise  be 
served  upon  his  guardian  if  the  Indian  is 
under  guardian.ship : 

Section  1  of  the  act  of  February  27.  1925 
(43  Stat.  1008)  provides  In  part  as  follows: 

"All  payments  to  adults  not  having  certifi- 
cates of  competency.  Including  amounts  paid 
for  each  minor,  shall,  in  case  the  Secretary 
of  the  Interior  finds  that  such  adults  are 
wasting  or  squandering  said  Income,  be  sub- 
ject to  the  supervision  of  the  Superintend- 
ent of  the  Osage  Agency:   ..." 

Enclo-sed  Is  a  copy  of  a  report  which  has 
been  made  to  me  concerning  your  handling 
and  management  of  the  income  paid  to  you 
through  the  Osage  Agency.    This  report  in- 


Tuesday,  December  24,  1957 

dlcates  that  you  have  been  wasting  and 
squandering  your  payments. 

You  are  hereby  notified  that  a  hearing  will 
be  held  in  the  Osage  Indian  Agency,  Paw- 

buska.  Oklahoma,  at m.,  on  the 

day  of ,  19 ,  before  the  Su- 
perintendent, for  the  purpose  of  taking  testi- 
mony and  evidence  to  be  submitted  to  the 
Commissioner  of  Indian  Affairs  for  his  con- 
sideration In  determining  whether  your  pay- 
ments shall  be  subject  to  the  supervision  of 
the  Superintendent. 

You  are  requested  to  be  present  at  the 
hearing  at  the  time  and  place  designated 
above.  You  may  Introduce  at  the  hearing 
such  testimony  and  evidence  as  you  deem 
appropriate  to  show  that  you  are  not  wast- 
ing or  squandering  your  pa3maent8  and  that 
your  payments  should  continue  to  be  made 
to  you  without  supervision  for  yovu-  unre- 
stricted use. 

You  are  entitled  to  employ  an  attorney  to 
assist  you  In  this  matter.  Upon  your  re- 
quest the  employees  of  the  Osage  Agency 
will  furnish  you  with  any  Information  you 
desire  concerning  your  accounts  at  the  Osage 
Agency  or  any  of  your  transactions  handled 
through  the  Osage  Agency. 

Date 

Superintendent. 

(b)  A  hearing  shall  be  held  pursuant 
to  the  notice,  the  date  of  which  shall  be 
not  less  than  30  days  after  the  date  of  the 
notice.  For  good  cause  shown  to  exist 
the  superintendent  may  continue  the 
hearing  to  a  later  date. 

(p)  A  record  of  the  proceedings,  con- 
sisting of  the  superintendent's  prelimi- 
nary report,  the  notice  and  proof  of  serv- 
ice, all  testimony  and  evidence  intro- 
duced at  the  hearing,  and  all  briefs  and 
letters  filed  by  the  Indian  or  his  attorney 
shall  be  submitted  to  the  Commissioner, 
together  with  a  recommendation  from 
the  superintendent. 

(d)  Upon  a  finding  by  the  Commis- 
sioner that  the  Indian  is  wasting  or 
squandering  his  income,  his  allowance 
funds  shall  thereafter  be  subject  to  the 
supervision  of  the  superintendent.  No- 
tice of  the  decision  of  the  Commissioner 
shall  be  furnished  all  interested  parties. 

§  108.6  Allowance  for  minors.  The 
superintendent  may  disburse  from  the 
surplus  funds  of  an  Indian  under  21  years 
of  age  not  to  exceed  $300  quarterly  for 
the  support  and  maintenance  of  the 
minor.  Disbursement  may  be  made  to 
the  parent,  guardian,  or  other  person, 
school  or  institution  having  actual  cus- 
tody of  the  minor,  or,  when  the  minor 
is  18  years  of  age  or  over,  disbursement 
may  be  made  direct  to  the  minor. 

§  108.7  Disbursement  or  expenditure 
of  surplus  funds.  Except  as  provided  in 
the  regulations  in  this  part,  no  disburse- 
ment or  expenditure  of  surplus  funds  of 
Indians  shall  be  made  without  the  con- 
sent of  the  Indian  owner  and  until  au- 
thorization has  been  obtained  from  the 
Commissioner.  Application  by  an  In- 
dian or  his  legal  guardian,  or  if  he  is  a 
minor,  by  his  parent  or  legal  guardian, 
for  the  expenditure  of  surplus  funds 
shall  be  presented  to  the  Commissioner, 
'ully  justified  with  the  appropriate  at- 
tachments such  as  court  orders,  decrees 
or  other  papers.  Such  application  shall 
contain  full  information  regarding  the 
individual  including  his  cash  balance, 
the  sum  invested,  the  number  of  shares 
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In  the  Osage  mineral  estate,  total  inccHne 
from  all  sources  including  that  paid  on 
behalf  of  minors,  the  family  status  and 
the  occupation  or  industry  of  the  appli- 
cant. When  request  is  made  for  pay- 
ment to  the  individual  without  super- 
vision, the  record  of  said  individual  and 
his  ability  to  handle  such  fimds  shall 
be  shown. 

§  108.8  Purchase  of  land.  Upon  writ- 
ten apphcation  of  an  adult  Indian,  the 
superintendent  may  disburse  not  to  ex- 
ceed $10,000  from  the  surplus  funds  of 
such  Indian  for  the  purchase  of  land, 
the  title  to  which  has  been  examined 
and  accepted  by  the  special  attorney  for 
the  Osage  Ii;jiians  or  other  legal  officer 
designated  by  the  Commissioner.  In  all 
cases  title  must  be  taken  by  deed  contain- 
ing a  clause  restricting  alienation  or  en- 
cumbrance without  the  consent  of  the 
Secretary  of  the  Interior  or  his  author- 
ized representative. 

§  108.9  Construction  and  repairs. 
Upon  written  application  by  an  adult 
Indian,  the  superintendent  may  disburse 
not  to  exceed  $1,000  during  any  one  fiscal 
year  from  the  surplus  funds  of  such  In- 
dian to  make  repairs  and  improvements 
to  restricted  real  property  and  in  addi- 
tion not  to  exceed  $300  for  new  construc- 
tion. When  such  expenditures  are  being 
made  on  property  producing  an  income, 
reimbursement  shall  be  required  from 
such  income  unless  otherwise  directed 
by  the  Commissioner.  When  an  Indian 
refuses  to  make  application  for  funds 
to  defray  the  cost  of  repairs  necessary 
to  preserve  restricted  property,  the  su- 
perintendent may,  when  authorized  by 
the  Commissioner,  expend  the  surplus 
funds  of  the  Indian  for  such  repairs. 

§  108.10  Purchase  of  automotive 
equipment.  The  superintendent  may 
disburse  from  the  surplus  funds  of  an 
adult  Indian  not  to  exceed  $2,000  for  the 
purchase  of  automotive  equipment  when 
the  Indian  agrees  in  writing  to  carry 
property  and  liability  insurance  on  the 
automotive  equipment  and  to  reimburse 
his  surplus  funds  account  from  allow- 
ance funds  within  24  months.  No  dis- 
bursement of  surplus  funds  for  the  pur- 
chase of  automotive  equipment  shall  be 
made  if  the  fulfillment  of  the  reimburs- 
able agreement  will  endanger  the  pay- 
ment of  taxes,  insurance  or  other  obli- 
gations, or  result  in  the  inability  of  the 
Indian  to  meet  his  current  living  ex- 
penses from  allowance  funds. 

§  108.11  Insurance.  The  superin- 
tendent may  obtain  policies  of  insurance 
covering  the  restricted  property,  real  or 
personal,  of  minor  Indians  and  pay  the 
premiums  thereon  from  the  fimds  of  the 
minors.  Upon  application  by  an  adult 
Indian  the  superintendent  may  procure 
insurance  on  any  restricted  property, 
real  or  personal,  owned  by  the  applicant 
and  pay  the  necessary  premiums  from 
his  surplus  or  allowance  funds.  When 
authorized  by  the  Commissioner,  the  su- 
perintendent may  also  procure  insurance 
on  restricted  property,  real  or  personal, 
of  any  adult  Indian  who  neglects  or  re- 
fuses to  take  out  such  insurance. 

§  108.12  Costs  of  recording  and  con- 
veyancing.     The    superintendent    may 
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expend  the  surplus  funds  of  an  Indian 
to  make  direct  payment  of  recording  fees 
and  costs  of  conveyancing,  including  ab- 
stracting costs,  which  are  properly  pay- 
able by  the  Indian. 

§  108.13  Telephone  and  telegraph 
messages.  The  superintendent  may  ex- 
pend the  surplus  funds  of  an  Indian  to 
make  direct  payment  for  telephone  and 
telegraph  messages  sent  by  the  agency 
or  received  at  the  agency  at  the  instance 
of  the  Indian  or  his  guardian  or  attor- 
ney. 

§  108.14  Miscellaneous  expenditure  of 
surplus  funds.  Upon  application  by  an 
adult  Indian  the  superintendent  may 
disburse  the  surplus  funds  of  such  Indian 
for  the  following  purposes: 

(a)  Medical,  dental,  and  hospital  ex- 
penses for  the  applicant  or  a  member 
of  his  family,  not  to  exceed  one  thou- 
sand dollars  ($1,000)  during  any  one 
fiscal  year. 

(b)  Funeral  expenses,  including  the 
fimeral  feast,  of  a  deceased  member  of 
his  family,  in  an  amount  not  to  exceed 
one  thousand  dollars  ($1,000). 

(c)  A  tombstone  or  monument  to  mark 
the  grave  of  a  deceased  member  of  his 
family  in  an  amount  not  to  exceed  five 
hundred  dollars  ($500) . 

(d)  Court  costs  in  any  Judicial  pro- 
ceeding to  which  the  applicant  is  a  party. 

(e)  Bond  premiums,  except  bail  and 
supersedeas  bonds. 

(f )  For  miscellaneous  purposes,  not  to 
exceed  five  hundred  dollars  ($500)  dur- 
ing any  one  fiscal  year. 

§  108.15  Collections  from  insurance 
companies.  Moneys  collected  from  in- 
surance companies  for  loss  or  damage  to 
restricted  real  or  personal  property  shall 
be  deposited  to  the  credit  of  the  Indian 
owner  as  surplus  funds.  Moneys  so  de- 
posited to  the  credit  of  an  adult  Indian 
may,  upon  the  written  application  of  the 
Indian,  be  disbursed  by  the  superintend- 
ent for  the  purpose  of  repairing  or  re- 
placing the  property.  Moneys  collected 
from  insurance  companies  for  loss  or 
damage  to  unrestricted  real  or  personal 
property  shall  be  paid  to  the  Indian  for 
his  unrestricted  use. 

§  108.16  Reimbursement  to  surplus 
fund.  When  expenditures  have  been 
made  from  surplus  funds  upon  the  con- 
dition, and  with  the  written  agreement 
of  the  Indian,  that  reimbursement  or  re- 
payment shall  be  made  from  future  al- 
lowance funds,  the  superintendent  is 
authorized  to  withhold  from  succeeding 
quarterly  payments  or  other  allowance 
funds  such  amounts  as  may  be  necessary 
to  effect  reimbursement  within  a  period 
not  exceeding  24  months  from  date  of 
the  first  expenditure  under  the  given 
authority. 

§  108.17  Inactive  surplus  funds  ac- 
counts. When  the  balance  of  surplus 
funds  to  the  credit  of  an  adult  Indian 
Is  less  than  $300  and  when  there  is  no 
likelihood  of  its  increase  within  90  days, 
the  superintendent  may  disburse  the  en- 
tire balance  to  the  Indian  owner  for  his 
unrestricted  use. 

§  108.18  Withdrawal  and  payment  of 
segregated  trust  funds.  The  withdrawal 
and  payment  of  segregated  trust  funds 


10556 

will  be  made  only  upon  application  and 
satisfactory  evidence  that  the  with- 
drawal and  pasmaent  of  such  funds  would 
be  to  the  best  interest  of  the  Indian  in 
view  of  all  the  circumstances  shown  to 
exist.  The  segregated  tnist  funds  of  an 
Indian  under  guardianship  or  an  Indian 
imder  21  years  of  age  shall  not  be  re- 
leased and  paid  except  to  a  guardian  ap- 
pointed by  a  proper  court  and  after  the 
filing  of  a  bond  approved  by  the  court 
conditioned  upon  the  faithful  handling 
of  the  funds.  Applications  for  the  with- 
drawal and  payment  of  segregated  trust 
funds  must  be  made  upon  the  forms  pre- 
scribed by  the  Secretary  for  that 
purpose. 

§  108.19  Debts  of  Indians.  No  indebt- 
edness of  Indians  will  be  paid  from  their 
funds  under  the  control  or  supervision  of 
the  Secretary  unless  authorized  in  writ- 
ing and  obligated  against  their  accounts 
by  the  superintendent  or  some  other  des- 
ignated employee  except  in  cases  of  emer- 
gency involving  the  protection  or  preser- 
vation of  life  or  property,  which  emer- 
gency must  be  clearly  shown.  With  this 
exception,  no  authorization  or  obligation 
against  the  account  of  any  Indian  for 
Indebtedness  incurred  by  him  shall  be 
made  by  the  superintendent  unless  spe- 
cifically authorized  by  the  regulations 
in  this  part. 

§  108.20  Purchase  orders.  Purchase 
orders  may  be  issued  by  the  superintend- 
ent for  expenditures  authorized  by  the 
regulations  in  this  part  or  for  expendi- 
tures specifically  authorized  by  the  Com- 
missioner. When  necessary  to  prevent 
hardship  or  suffering,  purchase  orders 
may  be  issued  by  the  superintendent 
against  the  future  income  of  an  Indian 
in  an  amount  not  to  exceed  80  percent 
of  the  anticipated  quarterly  payment. 
The  payment  of  purchase  orders  issued 
against  future  income  shall  be  contin- 
gent upon  the  availability  of  funds. 

§  108.21  Fees  and  expenses  of  attor- 
neys. When  payment  of  an  attorney  fee 
for  services  to  an  Indian  is  to  be  made 
from  his  surplus  funds,  the  employment 
of  the  attorney  by  the  Indian  must  be 
approved  in  advance.  All  fees  will  be 
determined  on  a  quantum  meruit  basis 
and  paid  upon  completion  of  the  services. 
The  superintendent  may  approve  the 
employment  of  an  attorney,  determine 
the  fee,  and  disburse  the  surplus  funds 
of  the  Indian  in  payment  thereof  when 
the  fee  does  not  exceed  $500.  Upon  ap- 
plication by  the  Indian  and  upon  the 
presentation  of  properly  authenticated 
vouchers,  the  superintendent  may  dis- 
burse the  surplus  funds  of  the  Indian  in 
an  amount  not  to  exceed  $200  in  pay- 
ment of  necessary  expenses  incurred  by 
the  attorney. 

§  108.22  Disbursements  to  legal 
guardians.  Any  disbursement  author- 
ized to  be  made  to  an  Indian  by  the  regu- 
lations of  this  part  may,  when  the  In- 
dian is  under  guardianship,  be  made  by 
the  superintendent  to  the  guardian.  All 
expenditures  by  a  guardian  of  the  funds 
of  his  ward  must  be  approved  in  writing 
by  the  court  and  the  superintendent. 

§  108.23  Transactions  between  guard- 
ian and  ward.  Business  dealings  between 
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the  guardian  and  his  ward  involving  the 
sale  or  purchase  of  any  property,  real 
or  personal,  by  the  guardian  to  or  from 
the  ward,  or  to  or  from  any  store,  com- 
pany or  organization  in  which  the  guard- 
ian has  a  direct  interest  or  concern  or 
contrary  to  the  policy  of  the  Department 
and  shall  not  be  approved  by  the  super- 
intendent without  specific  authority 
from  the  Commissioner. 

§  108.24  Compensation  for  guardians 
and  their  attorneys,  (a)  The  superin- 
tendent may  approve  compensation  for 
services  rendered  by  the  guardian  of  an 
Indian  on  an  annual  basis,  the  amount 
of  the  compensation  to  be  determined  by 
application  of  the  following  schedule  to 
the  moneys  collected  by  the  guardian: 

First  $1,000  or  portion  thereof,  not  to  ex- 
ceed 10  percent. 

Second  $1,000  or  portion  thereof,  not  to 
exceed  9  percent. 

Third  $1,000  or  portion  thereof,  not  to 
exceed  8  percent. 

Fourth  $1,000  or  portion  thereof,  not  to 
exceed  7  percent. 

Fifth  $1,000  or  portion  thereof,  not  to 
exceed  6  percent. 

Sixth  $1,000  or  portion  thereof,  not  to 
exceed  5  percent. 

Seventh  $1,000  or  portion  thereof,  not  to 
exceed  4  percent. 

Eighth  $1,000  or  portion  thereof,  not  to 
exceed  3  percent. 

Ninth  $1,000  or  portion  thereof,  not  to 
exceed  2  percent. 

All  above  $9,000  not  to  exceed  1  percent. 

(b)  Balance  carried  forward  from  pre- 
vious reports  and  moneys  received  by  a 
guardian  or  his  attorney  as  compensa- 
tion shall  be  excluded  in  determining  the 
compensation  of  the  guardian  or  his  at- 
torney. 

(c)  The  attorney  for  a  guardian  shall 
be  allowed  compensation  in  an  amount 
equal  to  one-half  of  the  amount  allowed 
the  guardian  under  the  foregoing  sched- 
ule except  when  such  attorney  is  him- 
self the  guardian  and  acting  as  his  own 
attorney,  in  which  event  he  shall  be  al- 
lowed a  fee  of  not  to  exceed  one-fourth 
of  the  amount  allowed  the  guardian  un- 
der the  foregoing  schedule  in  addition 
to  the  fee  as  guardian. 

(d)  The  superintendent  may  in  his 
discretion  permit  the  guardian  to  collect 
rentals  from  restricted  city  or  town 
properties  belonging  to  his  ward. 

§  108.25  Charges  for  services  to  In- 
dians. The  superintendent  shall  make 
the  following  charges  for  services  to  In- 
dians: Five  per  cent  of  all  interest  and 
non-liquidating  dividends  received  from 
all  types  of  securities,  including  stocks, 
bonds,  and  mortgages  held  in  trust  for 
individual  Indians  and  interest  on  group 
investments.  Such  fees  shall  be  depos- 
ited in  the  Treasury  of  the  United  States 
to  the  credit  of  the  fund  "Proceeds  of 
Oil  and  Gas  Leases,  Royalties,  etc.,  Osage 
Reservation,  Oklahoma". 

§  108.26  Expenses  incurred  pending 
qualification  of  an  executor  or  adminis- 
trator. Pending  the  qualification  of  the 
executor  or  administrator  of  the  estate 
of  a  deceased  Indian  of  one-half  or  more 
Indian  blood  who  did  not  have  a  certifi- 
cate of  competency  at  the  time  of  his 
death,  the  superintendent  may  authorize 
the  extension  of  credit  for  the  following 


purposes,  subject  to  allowance  of  claims 
by  the  executor  or  administrator  and  ap- 
proval thereof  by  the  court: 

(a)  Funeral  expenses,  including  the 
cost  of  a  funeral  feast,  in  an  amount  not 
to  exceed  $1,000. 

(b)  Necessary  expenses  in  hearings  be- 
fore the  Osage  Agency  involving  the  ap- 
proval or  disapproval  of  last  wills  and 
testaments, 

(c)  Expenses  necessary  to  preserve  re- 
stricted property. 

§  108.27  Custody  of  funds  pending 
administration  of  estates — (a)  Estates  of 
Indians  of  less  than  one-half  Indian 
blood  and  estates  of  Indians  who  had 
certificates  of  competency.  Upon  the 
death 'of  an  Indian  of  less  than  one-half 
Indian  blood  or  an  Indian  who  had  a  cer- 
tificate of  competency,  the  superintend- 
ent shall  pay  to  the  executor  or  admin- 
istrator of  the  estate  all  moneys  and 
securities,  other  than  segregated  trust 
funds  to  the  credit  of  the  Indian  and  all 
funds  which  accrue  pending  administra- 
tion of  the  estate. 

(b)  Estates  of  Indians  of  one-half  or 
more  Indian  blood  who  did  not  have  cer- 
tificates of  competency.  Upon  the  death 
of  an  Indian  of  one-half  or  more  Indian 
blood  who  did  not  have  a  certificate  of 
competency  at  the  time  of  his  death,  the 
following  classes  of  funds,  less  any 
amount  hypothecated  for  the  payment  of 
taxes  as  provided  in  §  108.2,  shall  be  paid 
by  the  superintendent  to  the  executor  or 
administrator  of  the  estate: 

(1)  Allowance  funds  to  the  credit  of 
the  Indian. 

( 2 )  Any  quarterly  payment  authorized 
prior  to  the  death  of  the  Indian. 

(3)  Interest  on  segregated  trust  funds 
and  deposits  computed  to  the  date  of 
death, 

(4)  Rentals  and  Income  from  re- 
stricted lands  collected  after  the  death  of 
the  Indian  which  were  due  and  payable 
to  the  Indian  prior  to  his  death. 

Except  as  provided  in  §  108.28.  the 
superintendent  shall  not  pay  to  the  ex- 
ecutor or  administrator  any  surplus 
fimds  to  the  credit  of  the  Indian  or  any 
funds,  other  than  those  listed  in  sub- 
paragraphs (1)  (2)  (3)  and  (4)  of  this 
paragraph  which  accrue  pending  admin- 
istration of  the  estate. 

?  108.28  Payment  of  claims  against 
estates.  The  superintendent  may  dis- 
burse to  the  executor  or  administrator  of 
the  estate  of  a  deceased  Indian  of  one- 
half  or  more  Indian  blood  who  did  not 
have  a  certificate  of  competency  at  the 
time  of  his  death  suflflcient  funds  out  of 
the  estate  to  pay  the  following  classes  of 
claims  approved  by  the  court: 

(a)  Debts  authorized  by  the  superin- 
tendent during  the  lifetime  of  the  In- 
dian. 

(b)  Expenses  incurred  pending  the 
qualifications  of  an  executor  or  admin- 
istrator under  authority  contained  in 
§  108.26. 

(c)  Expenses  of  administration,  in- 
cluding court  costs,  premium  on  bond  of 
executor  or  administrator,  transcript  fees 
and  appraiser  fees. 

(d)  Living  expenses  incurred  within 
90  days  immediately  preceding  the  date 
of  death  of  the  Indian. 
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(e)  Allowance  of  not  to  exceed  $100 
per  month  for  12  months  to  a  widow  who 
is  entitled  to  participate  in  the  distribu- 
tion of  the  estate  and  who  does  not  have 
sufficient  funds  of  her  own. 

(f )  Allowance  of  not  to  exceed  $35  per 
month  for  12  months  for  each  child  of 
the  decedent  under  21  years  of  age  who 
is  entitled  to  participate  in  the  distribu- 
tion of  the  estate  and  who  is  in  need  of 
such  support. 

(g)  Insurance  premiums  and  license 
fees  on  restricted  property. 

(h)  Not  to  exceed  $1,000  for  the  pres- 
ervation and  upkeep  of  restricted  prop- 
erty, including  the  services  of  a  care- 
taker when  necessary. 

(i)  Debts  incurred  during  the  lifetime 
of  the  Indian  but  not  authorized  by  the 
superintendent,  if  found  by  the  Com- 
missioner to  be  just  and  payable. 

The  superintendent  shall  disburse  no 
funds  to  an  executor  or  administrator 
for  the  payment  of  the  foregoing  classes 
of  claims  unless  the  executor  or  admin- 
istrator has  no  other  funds  in  his  hands 
available  for  the  payment  of  such  claims. 

§  108.29  Sale  of  improvements.  The 
superintendent  may  approve  the  sale  of 
improvements  on  restricted  Indian  lands 
when  such  improvements  are  appraised 
at  not  more  than  $500  and  when  the 
owner  has  submitted  a  written  request 
that  the  sale  be  made  and  a  statement 
that  the  improvements  can  no  longer  be 
used  by  him.  The  proceeds  of  all  such 
sales  shall  be  deposited  to  the  credit  of 
the  Indian  as  surplus  funds.  Improve- 
ments consisting  of  buildings,  etc.,  lo- 
cated on  property  within  the  Osage  vil- 
lages of  Pawhuska,  Hominy,  and  Gray- 
horse  may.  upon  approval  of  the  super- 
intendent, be  disposed  of  to  other  Osage 
Indians.  The  superintendent  may  dis- 
burse the  surplus  funds  of  the  purchaser 
to  consummate  the  transaction.  Sale  of 
such  improvements  to  non-Indian  or 
non-Osage  Indians  must  be  approved 
by  the  Commissioner. 

8  108.30  Sale  of  personal  property. 
The  superintendent  may  approve  the 
sale  of  restricted  personal  property  other 
than  livestock.  The  superintendent  may 
also  approve  the  sale  of  livestock  when 
authorized  so  to  do  by  special  or  general 
instructions  from  the  Commissioner. 
The  proceeds  from  the  sale  of  personal 
property  other  than  livestock  shall  be 
deposited  to  the  credit  of  the  Indian  as 
surplus  funds  unless  the  surplus  funds 
from  which  said  property  was  purchased 
have  been  reimbursed  from  allowance 
funds,  in  which  case  the  proceeds  from 
such  sale  shall  be  disbursed  as  allowance 
funds.  If  partial  reimbursement  only 
has  been  made,  such  portion  of  the  pro- 
ceeds of  sale  as  may  be  necessary  to  com- 
plete the  reimbursable  agreement  shall 
be  deposited  to  the  credit  of  the  Indian 
as  surplus  funds  and  the  balance.  If  any, 
shall  be  disbursed  as  allowance  funds. 
The  proceeds  from  the  sale  of  livestock 
shall  be  deposited  in  conformity  with 
general  or  specific  instructions  from  the 
Commissioner. 

!  108.31  Removal  of  restrictions  from 
personal  property.  The  superintendent 
may  relinquish  title  to  personal  property 
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(other  than  livestock)  held  by  the 
United  States  in  trust  /or  the  Indian 
when  to  do  so  will  enable  the  Indian 
to  use  the  property  as  part  payment  in 
the  purchase  of  other  personal  property 
and  when  the  remainder  of  the  purchase 
price  is  to  be  made  from  other  than  sur- 
plus funds  of  the  Indian. 

§  108.32  Funds  of  Indians  of  other 
tribes.  The  funds  of  restricted  non- 
Osage  Indians,  both  adults  and  minors, 
residing  within  the  jurisdiction  of  the 
Osage  Agency,  derived  from  sources 
within  the  Osage  Nation  and  collected 
through  the  Osage  Agency,  may  be  dis- 
bursed by  the  superintendent,  subject  to 
the  condition  that  all  payments  to  third 
persons,  including  taxes  and  insurance 
premiums,  shall  be  made  upon  the  writ- 
ten authorization  of  the  individual  whose 
funds  are  involved,  if  an  adult,  and  upon 
the  written  authorization  of  the  parent 
or  guardian,  if  a  minor.  The  funds  of 
restricted  non-Osage  Indians  who  do  not 
reside  within  the  jurisdiction  of  the 
Osage  Agency  shall  be  transferred  to  the 
superintendent  of  the  jurisdiction  with- 
in which  the  Indian  resides,  to  be  dis- 
bursed under  regulations  of  the  receiving 
agency. 

§  108.33  Signature  of  illiterates.  An 
Indian  who  cannot  write  shall  be  re- 
quired to  endorse  checks  payable  to  his 
order  and  sign  receipts  or  other  docu- 
ments by  making  an  imprint  of  the  ball 
of  the  right  thumb  (or  the  left,  if  he  has 
lost  his  right)  after  his  name.  This 
imprint  shall  be  clear  and  distinct,  show- 
ing the  central  whorl  and  striations  and 
witnessed  by  two  reputable  persons  whose 
addresses  shall  be  given  opposite  or  fol- 
lowing their  names.  An  Indian  may 
sign  by  marking  "X"  before  two  wit- 
nesses where  he  is  unable  to  attach  his 
thumb  mark  for  physical  reasons. 

§  108.34  Financial  status  of  Indians 
confidential.  The  financial  status  of  In- 
dians shal^be  regarded  as  confidential 
and  shall  not  be  disclosed  except  to  the 
owner  of  the  account  or  his  authorized 
agent,  unless  authorized  in  advance  by 
the  Commissioner. 

§  108.35  Appeals.  Any  decision  by 
the  superintendent  may  be  appealed  to 
the  area  director,  any  decision  by  the 
area  director  may  be  appealed  to  the 
Commissioner,  and  any  decision  by  the 
Commissioner  may  be  appealed  to  the 
Secretary. 

Part  109 — Judgment  and  Payments  in 
Lieu  of  Allotment  Funds 
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109.1  Program  required;    purposes  for 

which  expenditures  may  be  made. 

109.2  Family  programs. 

109.3  Scope  of  programs. 

109.4  Authority  to  withhold  funds. 

109.5  Approval  of  programs. 

109.6  Right  of  appeal. 

109.7  Individual  land  purchases. 

109.8  Issuance  of  purchase  orders. 

109.9  Purchase  of  real  property. 

109.10  Trust  statios  of  property. 

109.11  Allowances  for  support. 

109.12  Medical  treatment. 

109.13  Education. 

109 . 1 4  Transfer  of  f und«. 

109.15  Repayment  of  loans. 


Sec. 

109.16  Funds  not  available  for  payment  of 
certain  debts. 

109.17  Disposition    of    funds    In    event    of 
death. 

109.18  Fee  patent  Indians. 

109.19  Non-resident  Indians. 

109.20  Definition  of  "adult"  and  "minor." 

AUTHORrrT:  J§  109.1  to  109.20  Issued  imder 
sec.  2.  53  Stat.  1128;  25  U.  S.  C.  572. 

NoTi:  For  declaration  of  policy  In  dis- 
bursement of  the  Judgment  fund  of  the 
Shoshone  Tribe  of  the  Wind  River  Reserva- 
tion. Wyo..  see  4  F.  R.  4797,  Dec.  8.  1939. 

§109.1  Program  required;  pur- 
poses for  which  expenditures  may  be 
made.  Pro-rata  shares  of  the  Shoshone 
Judgment  Fund  shall  be  expended  in 
accordance  with  an  approved  program 
and  for:  Purchase  of  land;  improvement 
of  land  to  be  acquired  or  already  held  by 
the  Indian ;  erection  and  improvement  of 
suitable  homes;  education;  purchase  of 
building  material,  farming  equipment, 
livestock,  feed,  food,  seed,  grain,  tools, 
machinery,  implements,  household  goods, 
bedding,  clothing,  and  any  other  equip- 
ment, supplies,  or  training  necessary  to 
enable  the  Indian  to  fit  himself  for  or 
to  engage  in  farming,  livestock  raising, 
industry,  or  such  other  pursuits  or  vo- 
cations as  will  enable  him  to  become  self- 
supporting. 

§  109.2    Family  programs.    The  funds 
of   a   husband   and   wife,   and   of   any 
other  adults  in  a  family  group,  may  be 
used  in  the  execution  of  a  family  pro- 
pram:  Provided,  The  written  consent  of 
each  individual  is  filed  with  the  super- 
intendent  of   the   Wind   River   Indian 
Agency,  Wyoming,  hereafter  in  this  sub- 
part referred  to  as  the  superintendent. 
The  available  funds  of  a  minor  may  be 
used  in  the  execution  of  such  family  pro- 
gram, only  on  condition  that   (a)    the 
funds  of  such  minor  are  used  solely  in 
the  development,  repair  or  maintenance 
of  real  or  personal  property  owned  by 
said  minor  or  held  In  trust  for  him,  or 
in  the  creation,  development,  or  comple- 
tion of  a  project  or  undertaking  or  in  the 
productionr  of  a  gain  or  profit  which  will 
inure  directly  to  the   benefit   of   such 
minor,  (b)  title  to  any  real  property  or 
fixtures,  purchased  wholly  or  in  part 
with  his  money  shall,  except  with  the  ap- 
proval of  the  Commissioner  of  Indian 
Affairs,  be  held  in  trust  for  him,  or  (c) 
the  adults  convey  to  the  United  States  in 
trust  for  such  minor  sufficient  real  or 
personal  property  to  assure,  insofar  as 
is  possible,  that  the  minor  upon  attain- 
ing majority  will  have,  in  lieu  of  the 
money,  property  of  a  value  equal  to  that 
of  his  funds  used  in  the  execution  of  the 
program.    The  superintendent  shall  not 
approve  a  family  program  which  involves 
the  transfer  to  a  minor,  in  exchange  for 
his  funds,  of  assets  of  a  nature  which  will 
not  be  useful  to  him.    The  written  con- 
sent of  a  minor  who  is  16  years  of  age  or 
over,  duly  witnessed  by  at  least  two  dis- 
interested persons,  shall  accompany  any 
family  program  which  involves  the  use  of 
said  minor's  funds. 

5  109.3  Scope  of  programs.  Pro- 
grams shall  contemplate  the  eventual 
use  of  the  entire  pro-rata  share  or  defi- 
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nltely  provide  for  the  conservation  of  a 
portion  of  such  share,  but  in  no  case, 
except  as  hereinafter  provided  in  this 
part,  shall  a  program  provide  for  the 
expenditure  in  the  first  year,  after  its  ap- 
proval, of  more  than  $1,350  for  each  adult 
or  more  than  $500  for  each  minor  con- 
tributing to  the  program,  and  the  pro- 
gram shall  recognize  that  future  use  and 
expenditures  for  such  program  after  the 
first  year  shall  depend  upon  the  proper 
use  of  the  funds  initially  authorized  to  be 
expended :  Provided.  That  the  program  of 
an  adult  may,  with  the  approval  of  the 
Commissioner  of  Indian  Affairs,  provide 
for  the  expenditure  in  the  first  year  after 
Its  approval  of  more  than  $1,350  when 
required  for  its  most  effective  develop- 
ment. Expenditures  of  a  minor's  funds 
under  this  subpart  shall  not  exceed  a 
toUl  sum  of  $500  and  the  remaining 
$1,850  of  each  minor's  share  shall  be  held 
Intact  until  his  majority,  as  required  in 
section  2  of  the  act  of  July  27.  1939  (53 
Stat.  1128). 

§  109.4  Authority  to  withhold  funds. 
The  superintendent  may  stop  disburse- 
ment of  funds  in  the  execution  of  an  ap- 
proved program  up>on  evidence  that  the 
Indian  is  not  complying  with  the  pro- 
gram or  that  the  continuation  of  the 
program  or  expenditures  thereunder  will 
not  result  in  benefit  to  the  Indian,  and  he 
may  require  either  further  justification 
for  carrying  out  the  program  thefetofore 
approved  or  the  submission  of  a  new 
program. 

§  109.5  Approval  of  programs.  The 
superintendent,  subject  to  the  limitationa 
described  in  this  subpart,  shall  approve 
or  disapfJTove  all  programs  submitted  by 
Indians  for  the  use  and  disbursement 
of  pro  rata  shares  of  the  Shoshone  Judg- 
ment Fund.  The  Shoshone  business 
council  may  act,  or  designate  a  commit- 
tee of  Indians  to  act,  in  an  advisory 
capacity  in  the  preparation  and  consid- 
eration of  programs.  Programs  shall  be 
prepared  upon  an  approved  form.'  which 
shall  be  filled  out  in  duplicate,  one  copy 
to  be  filed  at  the  Wind  River  Indian 
Agency  and  one  copy  to  be  retained  in  the 
possession  of  the  Indian. 

5  109.6  Right  of  appeal.  Indians 
shall  have  the  right  of  appeal,  through 
the  superintendent,  to  the  Area  Director, 
Billings  Area  Office.  Bureau  of  Indian 
Affairs  (referred  to  in  this  part  as  the 
Area  Director)  (a)  from  an  action  of  the 
superintendent  in  withholding  funds  un- 
der §  109.4  and  (b)  from  an  action  of 
the  superintendent  in  disapproving  a 
program  under  §  109.5.  Appeals  must 
be  filed  within  60  days  with  the  superin- 
tendent who  shaU  promptly  forward  the 
appeal,  together  with  a  statement  of  the 
facts  in  the  case  and  of  his  reasons  for 
the  action  taken  by  him.  to  the  Area  Di- 
rector. An  appeal  will  lie  within  a  like 
period  from  the  action  of  the  Area  Di- 
rector to  the  Commissioner  of  Indian 
Affairs. 

§109.7  Individual  land  purchases. 
Before  approving  a  program  which  in- 
cludes an  individual  land  purchase,  the 
superintendent  shall  determine  that  such 


*  Forms  shall  be  made  available  at  the  Wind 
River  Indian  Agency. 
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purchase  will  not  conflict  with  the  tribal 
land  program  of  land  purchase,  consoli- 
dations and  use  authorized  by  the  act  of 
July  27.  1939  (53  Stat.  1128).  No  pur- 
chase of  land  by  Individuals  using  re- 
stricted funds  shall  be  made  within  the 
ceded  or  opened  portion  of  the  Wind 
River  Reservation. 

§  109.8  Issuance  of  purchase  orders. 
In  the  discretion  of  the  superintendent, 
expenditures  from  pro  rata  share  ac- 
counts, other  than  for  the  purchase  of 
real  property,  may  be  made  either  by 
purchase  order  or  by  cash  disbursement 
to  the  individual  for  the  execution  of  an 
approved  program. 

§109.9  Purchase  of  real  property. 
Except  as  otherwise  provided  in  §  109.18 
payment  for  the  purchase  of  real  prop- 
erty shall  be  made  by  the  superintendent, 
and  such  payment  shall  be  made  only 
after  the  title  has  been  found  satisfac- 
tory by  the  Area  Director. 

5  109.10  Trust  status  of  property. 
Title  to  all  real  property  to  be  acquired 
with  restricted  funds,  when  such  prop- 
erty is  situated  within  the  diminished 
portion  of  the  Wind  River  Reservation, 
shall  be  taken  in  trust  for  the  individual. 
Title  to  personal  property  acquired  pur- 
suant to  a  purchase  order  shall  be  taken 
in  trust.  Livestock  purchased  and  the 
offspring  thereof  shall  be  marked  or 
branded  with  the  individual  brand  of  the 
owner.  The  provisions  of  this  section  are 
subject  to  the  provisions  of  I  109.18. 

5  109.11  Allowances  for  support.  The 
superintendent  may.  upon  proper  show- 
ing, approve  expenditures  for  the  main- 
tenance and  support  of  the  aged.  Infirm, 
decrepit,  and  incapacitated,  whether 
adults  or  minors,  and  expenditures  from 
that  part  of  an  adult's  pro  rata  share 
which  exceeds  $1,450  for  the  support  of 
an  individual  who  has  proved  to  be  In- 
capable of  conducting  a  productive  en- 
terprise. The  manner  of  disbursement 
and  the  amount  of  funds  to  be  used  for 
such  purposes  shall  be  determined  by  the 
superintendent,  subject  to  the  expendi- 
ture limitations  set  forth  in  §  109.3. 

§  109.12  Medical  treatment.  The 
superintendent  may  approve  the  expend- 
iture from  that  part  of  an  adult's  pro 
rata  share  which  exceeds  $1,450  to  cover 
medical,  dental,  surgical,  or  hospital 
treatment,  including  nursing  services. 
No  part  of  a  minor's  pro  rata  share  shall 
be  expended  for  such  purposes, 

5  109.13  Education.  The  superin- 
tendent may  authorize  the  expenditure 
of  funds  from  any  minors  account  for 
clothing  because  of  school  needs,  and  in 
addition,  from  the  account  of  any  minor 
who  is  in  the  ninth  grade  or  higher  for 
his  tuition  and  other  necessary  expense 
in  a  government,  private,  public,  or  mis- 
sion schooL 

§  109.14  Transfer  of  funds.  When 
an  Indian  who  Is  entitled  to  a  pro-rata 
share  of  the  Shoshone  judgment  fund  is 
a  resident  within  the  jurisdiction  of  an- 
other Indian  agency,  the  superintendent 
may  transfer  to  the  superintendent  of 
such  other  agency,  to  the  credit  of  such 
Indian,  the  share  of  the  Shoshone  judg- 
ment fund  to  which  such  Indian  is  en- 


titled. All  funds  so  transferred  shall  be 
expended  in  accordance  with  this  sub- 
part. 

§  109.15  Repayment  of  loans.  Be- 
fore approving  a  program,  the  superin- 
tendent shall  make  certain  that  provi- 
sion has  been  made  therein  for  the 
repayment  of  any  amounts  due  on  any 
loan,  evidenced  by  a  written  agreement, 
from  the  United  States  or  from  the  Sho- 
shone Tribe. 

§  109.16  Funds  not  available  for  pay- 
ment of  certain  debts.  Debts,  except 
those  to  the  United  States  and  the  Sho- 
shone Tribe,  incurred  by  Indians  prior 
to  July  27,  1939,  shall  not  be  paid  from 
any  funds  made  available  from  the  Sho- 
shone Judgment  Fund.  Debts  of  In- 
dians will  not  be  paid  from  the  funds 
to  be  disbursed  under  this  subpart  un- 
less previously  authorized  by  the  super- 
intendent, except  in  emergency  cases 
necessitating  medical  treatment  or  in 
the  payment  of  last  illness  or  funeral 
expenses,"  as  authorized  in  this  subpart, 
and  any  other  exceptional  cases  where 
specific  authority  is  granted  by  the  Com- 
missioner of  Indian  Affairs. 

§  109.17    Disposition  of  funds  in  event 
of  death.    Prior  to  the  determination  of 
heirs,  the  superintendent  may  disburse 
whatever  amount  he  deems  necessary 
and  proper  for  the  support  of  the  widow 
of  the  decedent  and  for  each  minor  child 
of  the  decedent.   Before  making  the  dis- 
bursement, the  superintendent  shall  be 
reasonably  satisfied  that  actual  need  for 
assistance  exists  and  that  the  value  of 
the  estate  is  sufficient  to  justify  such 
payments  considering  all  proper  claims. 
A  complete  record  of  all  disbursements 
shall  be  reported  by  the  superintendent 
to  the  examiner  of  inheritance  and  by 
the  latter  considered  and  included  in  his 
report  of  probate   proceedings.     After 
payment  of  all  proper  claims  against  the 
funds,  including  reimbursable  or  other 
debts  due  the  United  States  or  the  Sho- 
shone Tribe  and  excluding  any  claim* 
arising  out  of  debts  incurred  prior  to 
July  27. 1939.  the  balance  shall  be  trans- 
ferred to  the  individual  accounts  of  the 
heirs  of  the  decedent  in  accordance  with 
the   approved   heirship   findings.     Ex- 
penditures from  Inherited  funds  shall  be 
made  for  purposes  authorized  in  this 
part. 

§  109.18  Fee  patent  Indians.  For  the 
purposes  of  this  part,  a  "fee  patent 
Indian"  shall  be  an  adult  Indian  who  has 
received  a  patent  in  fee  to  his  allotment. 
Pee  patent  Indians  shall  be  required  to 
submit  a  program,  the  approval  of  which 
shall  be  in  conformity  with  §§109,1 
through  109.6.  Fee  patent  Indians  shall 
not  be  required  to  make  purchases 
through  purchase  orders,  but  shall  have 
funds  disbursed  to  them  direct  by  the 
superintendent  for'  such  purchases. 
Funds  of  minor  children  of  fee  patent 
Indians  may  be  included  in  an  approved 
family  program,  but  their  expenditure 
shall  be  subject  to  the  same  provisions  as 
cover  the  expenditure  of  the  funds  of 
minor  children  of  Indians  other  than  fee 
patent  Indians.   Fee  patent  Indians  shall 

•Comptroller     General     Ruling     A-e32fl4. 
dated  July  35,  1935. 


Tuesday,  December  24,  1957 

be  required  to  conform  to  the  provisions 
of  §  109.9  only  when  the  purchase  of  real 
property  involves  property  situated  with- 
in the  diminished  portion  of  the  Wind 
River  Reservation.  Payments  by  fee  pat- 
ent Indians  for  real  property  outside  the 
diminished  portion  of  the  Wind  River 
Reservation  may  be  made  by  them  with 
funds  disbursed  to  them  by  the  superin- 
tendent. Except  as  otherwise  provided  in 
this  section,  fee  patent  Indians  shall  con- 
form to  all  the  provisions  of  this  part. 

§  109. 19  Non-resident  Indians.  The 
provisions  of  §  109.18  pertaining  to  fee 
patent  Indians  shall  also  apply  to  Indi- 
ans other  than  fee  patent  Indians  who 
habitually  reside  away  from  the  Wind 
River  Reservation  and  have,  to  all  in- 
tents and  purposes,  severed  their  affilia- 
tion with  the  tribe,  and  who  shall  fur- 
nish to  the  superintendent  in  writing  a 
statement  that  they  intend  to  continue 
to  reside  away  from  the  reservation  and 
evidence,  satisfactory  to  the  superin- 
tendent, of  their  competency  and  ability 
to  support  themselves  and  manage  their 
own  affairs. 

§  109.20  Definition  of  "adult"  and 
"minor."  The  term  "adult"  shall  include 
all  members  of  the  tribe  18  years  of  age 
or  over,  and  the  term  "minor"  shall  in- 
clude all  members  of  the  tribe  less  th£ui 
18  years  of  age. 


Part  111 — Service  Charges  Against 
Indians.     [Reserved] 


Subchapters  K-O — Lands;  Surface 
Estates  and  Resources 

Subchapter    K — Patents,    Allotments    and    Sales 

Part  121 — Issuance  of  Patents  in  Fee. 
Certificates  of  Competency.  Sale  or 
Certain  Indian  Lands,  and  Reinvest- 
ment OF  Proceeds 

PATENTS   IN    FEB 

Sec. 

121.1  Application  for  patent  in  fee, 

121.2  Issuance  of  patents  in  fee. 

CERTiriCATES    OF   COMPETENCY 

121.3  Applications  for  certificates  of  com- 

petency. 

121.4  Superintendent's    report    on    certifi- 

cates of  competency. 

121.5  Certificates  cf  competency  to  certain 

Osage  adults. 

121.6  Applications  for  certificates  of  com- 

petency to  Kaw  or  Kansas  adults. 

121.7  Issuance    of    certificates    of    compe- 

tency. 

PAKTmONS  or  INHEETTED   ALLOTMENTS 

121.8  Applications  for  partitions. 

SALES  AND  EXCHANGES  OP  INDtVIDUALLT  OWNED 
TRUST  OR  RESTRICTED  LAND.  EXCLUSIVE  OP  FIVE 
CIVILIZED   TRIBES    LAND 

121.9  Sales  and  exchanges  by  Indians. 

121.10  Sales  by  the  Secretary. 

121.13  Preference  right  to  purchase  lands  la 

Oklahoma. 

121.14  Selection  of  lands  under  preference 

right. 

121.15  Waiver  of  preference  right. 

121.16  Reinvestment    of    proceeds    In    re- 

stricted nontaxable  land. 

METHOD    or   SALES 

131.17  Petitions  for  the  sale  of  land. 

121.21  Costs  of  conveyances;  payment. 

121 .22  Additional  sale  fee  required. 

121.23  Irrigation  fees;  payment. 
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FEDERAL  REGISTER 

Sec. 

121.24  Appraisal,  advertisement,  considera- 

tion. 

121.25  Bids;  how  made. 
121.28     Number  of  bids. 

121.27  Bidding  not  open  to  employees. 

121.28  Bids;  right  to  reject. 

121.29  Bidders,   right  to   be   present   when 

bids  are  opened. 

121.30  Exchange  submitted  with  bids;  dis- 

posal. 

121.31  Deferred  payment  sales. 

REMOVAL  OP  RESTRICTIONS  AND  SALE  OF  LANDS, 
PTVE  CIVILIZED  TB3ES  AND  REINVESTMENT  OP 
FUNDS  IN  NONTAXABLE  LANDS 


121.34 
121.35 

121.36 

121.37 
121.38 
121.39 

121.40 
121.41 
121.42 
121.43 
121.44 

121.45 
121.46 


121.47 
121.48 


Removal  of  restrictions,  application. 

Removal  of  restrictions,  vincondl- 
tlonally. 

Removal  of  restrictions,  condition- 
ally. 

Advertising  lands  for  sale. 

Bids:  how  made  and  accepted. 

Fees  and  consideration  for  sale;  ac- 
ceptance and  deposit. 

Deferred  payment  sales;   how  made. 

Cash   payments;    how   accounted. 

Deferred  payments;  how  accounted. 

Consummation  of  sale. 

Reinvestment  of  funds  In  restricted 
nontaxable  land. 

Superintendent's  certificate  on  deed. 

Purchase    of    restricted,    nontaxabla^ 
personal  property   with   restricted 
funds. 

Identification  USIS. 

Alienation  of  property  covered  by 
bill  of  sale;  invalid  unless  previ- 
ously authorized. 


REMOVAL  OP  RESTRICTIONS   AGAINST  ALIENATION, 
EXCLUSIVE    OP    nv«    CIVILIZEO    TRIBES    LAND 

121.49     Procedure  for  removing  restrictions. 

MORTGAGES   AND  DEEDS  OP  TRUST  TO  SECURB 
LOANS    TO    INDIANS 

121.52    Approval  of  mortgages  and  deeds  of 
trust. 

AuTHORrrr:  §J  121.1  to  121.52  Issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
sec.  7,  32  Stat.  275.  34  Stat.  1018,  sec.  1. 
35  Stat.  444.  sec.  1.  2,  36  Stat.  855.  as  amended, 
856.  as  amended,  sec.  17.  40  Stat.  579.  62  Stat. 
236;  25  U.  S.  C.  379,  405.  404,  372,  373.  483. 
Other  statutory  provisions  Interpreted  or  ap- 
plied are  cited  to  text  In  parentheses. 

Cross  References:  For  further  regulations 
pertaining  to  the  sale  of  Irrigable  lands,  see 
Parts  129.  128  and  §  211.4  of  this  chapter.  For 
Indian  money  regulations,  see  Parts  104.  101, 
107,  105,  and  102  of  this  chapter.  For  regula- 
tions pertaining  to  the  determination  of  heirs 
and  approval  of  wills,  see  Part  15  and 
!§  1 1.30-1 1.32C  of  this  chapter. 

PATENTS   IN   FEE 

§  121.1  Application  for  patent  in  fee. 
Any  Indian  21  years  of  age  or  over  may 
apply  for  a  patent  in  fee  for  land,  the 
title  to  which  is  held  in  trust  for  said 
Indian  by  the  United  States.  The  appli- 
cation shall  be  made  on  a  form  approved 
by  the  Commissioner  of  Indain  Affairs 
and  shall  be  completed  and  filed  with 
the  Superintendent  or  other  oflBcer  in 
charge  of  the  Indian  sigency  or  other 
local  facility  having  administrative  ju- 
risdiction over  the  land. 

8  121.2  Issuance  of  patents  in  fee. 
(a)  The  Secretary  of  the  Interior  may, 
In  his  discretion,  and  pursuant  to  the 
acts  of  February  8,  1887,  as  amended 
(24  Stat.  388,  as  amended;  25  U.  S.  C. 
349) ;  June  25,  1910,  as  amended  (36 
Stat.  855,  as  amended;  25  U.  S.  C.  372) ; 
and  May  14, 1948  (62  Stat.  236;  25  U.  8.  C. 
483),  and  pursuant  to  other  authorizing 
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acts,  issue  patents  in  fee  to  Indians  ap- 
plying therefor  in  accordance  -with 
§121.1.  A  patent  in  fee  will  not  be  issued 
pursuant  to  this  paragraph  imless  it 
appears  that  the  applicant  is  competent 
and  capable  of  managing  his  or  her  own 
affairs.  Prior  to  the  issuance  of  a  patent 
in  fee  pursuant  to  this  paragraph  the 
land  shall  be  appraised  at  its  fair  mar- 
ket value.  If  an  application  is  denied, 
the  supplicant  shall  be  so  notified  in 
writing. 

(b)  The  Secretary  will,  pursuant  to 
the  act  of  March  1,  1907  (34  Stat.  1015. 
1034) ,  issue  a  patent  in  fee  to  any  adult 
mixed-blood  Indian  owning  land  within 
the  White  Earth  Reservation  in  the  State 
of  Minnesota  upon  apphcation  being 
made  by  such  Indian,  and  without  re- 
gard to  the  applicant's  competency  and 
ability  to  manage  his  or  her  own  affairs. 

(c)  Whenever  the  Secretary  deter- 
mines that  land,  or  any  interest  therein, 
held  in  trust  for  an  Indian  by  the  United 
States,  has  been  acquired  through  in- 
heritance or  devise  by  (1)  a  non-Indian 
or  (2)  an  alien  Indian  or  an  Indian  who 
has  become  an  alien  subsequent  to  the 
time  of  such  acquisition,  the  Secretary 
may  issue  a  patent  in  fee  for  the  land  or 
interest  therein  to  such  non-Indian  or 
alien  Indian,  without  regard  to  such 
person's  competency  and  ability  to  man- 
age his  or  her  own  affairs,  and  regardless 
of  whether  such  person  has  applied  for 
a  patent  in  fee. 

CEHTinCATES   OP   COMPETENCY 

§  121.3  Applications  for  certificates 
of  competency.  Applications  on  Form 
5-105,  modified  for  certificates  of  compe- 
tency authorized  by  section  1  of  the  act 
of  June  25.  1910  <36  Stat.  855,  48  Stat. 
647;  25  U.  S.  C.  372),  shall  be  filed  with 
the  Indian  superintendent  having  Juris- 
diction over  the  land  from  which  the  al- 
lottee or  heirs  seek  to  have  all  restric- 
tions removed.  When  the  land  is  not  lo- 
cated within  the  territorial  limits  of  an 
Indian  reservation  the  allottee  or  heirs 
may  petition  the  most  convenient  super- 
intendent or  other  oflBcer  in  charge  of  an 
Indian  agency  or  Indian  tribe  or  such 
other  public  officer  of  the  United  States 
as  may  be  designated  by  the  Secretary 
of  the  Interior,  who  shall  take  like  Eurtion 
as  if  the  lands  were  within  the  territorial 
limits  of  an  Indian  reservation. 

§  121.4  Superintendent's  report  on 
certificates  of  competency.  Reports  on 
application  for  certificates  of  compe- 
tency should  be  on  Form  5-1  lOf  and 
shovUd  be  accompanied  by  the  recom- 
mendation of  the  tribal  council.  The 
issuance  of  a  certificate  of  competency  is 
discretionary  with  the  Secretary  of  the 
Interior.  Such  a  certificate  will  not  be 
issued  unless  it  can  be  affirmatively 
shown  that  its  issuance  will  not  affect 
unfavorably  the  consolidation  and  use 
by  the  Indians  of  restricted  Indian  lands. 
The  provisions  of  the  act  of  June  25, 
1910,  apply  only  to  Indlsms  or  their  heirs 
to  whom  a  patent  in  fee  containing  re- 
strictions on  alienation  has  been  issued. 

§  121.5  Certificates  of  competency  to 
certain  Osage  adults.  Applications  for 
certificates  of  competency  by  adult  mem- 
bers of  the  Osage  Tribe  of  one-half  or 
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more  Indian  blood  shall  be  on  the  form ' 
prescribed  by  the  Secretary  of  the  In- 
terior. Upon  the  finding  by  the  Secre- 
tary or  by  his  duly  authorized  repre- 
sentative that  an  applicant  who  has  filed 
an  application  on  the  prescribed  form 
with  the  superintendent  of  the  Osage 
Agency  is  capable  of  managing  his  or  her 
own  affairs  and  transacting  his  or  her 
own  business,  a  certificate  of  competency 
may  be  granted  removing  the  restric- 
tions against  alienation  of  all  restricted 
property,  except  Osage  headright  inter- 
ests, of  the  applicant. 

Cross  Refirenci:  For  regulations  per- 
taining to  the  Issuance  of  certificates  of  com- 
petency to  adult  Osage  Indians  of  less  than 
one-half  Indian  blood,  see  Part  123  of  this 
chapter. 

§  121  6  Applications  for  certificates  of 
competency  to  Kaw  or  Kansas  adults. 
Apphcations  for  the  issuance  of  certifi- 
cates of  competency  to  adult  members 
of  the  Kaw  or  Kansas  Tribe  of  Indians 
shall  be  upon  form  prescribed  by  the 
Secretary  of  the  Interior  and  furnished 
by  the  superintendent  in  charge  of  Kaw 
or  Kansas  allottees,  Pawnee,  Oklahoma. 

§  121.7  Issuance  of  certificates  of  com- ■'^ 
petency.  When  the  Secretary  of  the  In- 
terior finds  that  the  applicant  is  capable 
of  transacting  his  or  her  own  affairs  and 
transacting  his  or  her  own  business,  the 
restrictions  may  be  removed  and  a  cer- 
tificate of  competency  issued,  to  be  ef- 
fective 30  days  from  the  date  of  its  issu- 
ance. The  issuance  of  a  certificate  of 
competency  is  discretionary  with  the  Sec- 
retary of  the  Interior.  Such  a  certificate 
will  not  be  issued  unless  it  be  affirma- 
tively shown  that  its  issuance  will  not 
affect  unfavorably  the  consolidation  and 
use  by  the  Indians  of  restricted  Indian 
lands. 

PARTmOIfS   OT  INHERITED   ALLOTMENTS 

§121.8  Applications  for  partitions.  In 
case  the  trxist  land  of  a  deceased  allottee 
is  susceptible  of  partition  among  the 
heirs,  the  Secretary  of  the  Interior  may 
make  such  partition  and  issue  new  pat- 
ents to  the  several  heirs  for  the  portions 
selected  by  them.  If  the  allotment  Is 
held  under  a  restricted  fee  title  (as  dis- 
tinguished from  a  trust  title)  partition 
may  be  made  by  approved  deeds  among 
the  heirs.  Petitions  for  partition  should 
be  made  upon  Form  5-llOZ. 
(Sec.  1,  39  Stat.  127:  25  U.  S.  C.  378) 

Cross  Refeeenck:  For  regulations  pertain- 
ing to  the  determination  of  heirs  and  ap- 
proval of  wills,  see  Fart  15  and  !§  11.30- 
11.32C  of  this  chapter. 

SALES  AND  EXCHANGES  OF  INOrVIDUALLY 
OWNED  TRUST  OR  RESTRICTED  LAND,  EX- 
CLUSIVE OF  FTVI  crvHJZED  TRIBES  LAND 

§  121.9  Sales  and  exchanges  by  In- 
dians. Pursuant  to  the  acts  of  May  27, 
1902  (32  Stat.  275;  25  U.  S.  C.  379); 
March  1,  1907  (34  Stat.  1018;  25  U.  S.  C. 
405);  May  29,  1908  (35  Stat.  444:  25 
U.  S.  C.  404) ;  and  May  14,  1948  (62  Stat. 
236;  25  U.  S.  C.  483)  and  pursuant  to 
other  authorizing  acts,  the  following 
classes  of  land  may  be  sold  or  exchanged 


'  Copies  of  the  form  may  be  obtained  from 
the  Superintendent  of  the  Osage  Indian 
Agency,  Pawhuska,  Otcla. 
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with  the  approval  of  the  Secretary  of 
the  Interior: 

(a)  Allotted  land,  and  devised  and  in- 
herited interests  therein; 

(b)  Land  acquired  by  purchase,  ex- 
change or  gift,  and  devised  and  inherited 
interests  therein,  held  under  an  instru- 
ment of  conveyance  which  recites  either 
that  title  is  in  the  United  States  in  trust 
for  the  Indian  or  that  the  land  shall 
not  be  sold  or  alienated  without  the 
consent  or  approval  of  the  Superintend- 
ent, the  Commissioner  of  Indian  Affairs, 
or  the  Secretary  of  the  Interior. 

§  121.10  Sales  by  the.  Secretary.  The 
Secretary  of  the  Interior  may,  pursuant 
to  the  act  of  June  25,  1910,  as  amended 
(36  Stat.  855.  as  amended;  25  U.  S.  C. 
372),  and  the  act  of  February  14,  1913 
(37  Stat.  678;  25  U.  S.  C.  373),  seU  in- 
terests in  trust  allotments  acquired  by 
Indians  through  inheritance  or  devise. 

§  121.13  Preference  right  to  purchase 
lands  in  Oklahoma,  (a)  In  the  case  of 
any  sale  of  restricted  Indian  land  at  pub- 
lic auction  or  by  sealed  bids  in  Oklahoma, 
except  in  the  case  of  the  Osage  Reserva- 
tion, the  act  of  June  26.  1936  (49  Stat. 
1967;  25  U.  S.  C.  501-509),  provides  in 
part  that  whenever  any  restricted  Indian 
land  or  interests  in  land  other  than  sales 
or  leases  of  oil,  gas.  or  other  minerals 
therein,  are  offered  for  sale,  pursuant  to 
the  terms  of  this  or  any  other  act  of  Con- 
gress, the  Secretary  of  the  Interior  shall 
have  a  preference  right,  in  his  discretion, 
to  purchase  the  same  for  or  in  behalf 
of  any  other  Indian  or  Indians  of  the 
same  or  any  other  tribe,  at  a  fair  valua- 
tion to  be  fixed  by  the  appraisement  sat- 
isfactory to  the  Indian  owner  or  owners, 
or  if  offered  for  sale  at  auction  said  Sec- 
retary shall  have  a  preference  right.  In 
his  discretion,  to  purchase  the  same  for 
or  in  behalf  of  any  other  Indian  or  In- 
dians by  meeting  the  highest  bid  other- 
wise offered  therefor. 

(b)  In  order  to  expeditiously  carry  out 
these  requirements  superintendents  or 
other  officers  in  charge  of  the  several  In- 
dian agencies  and  reservations  in  the 
State  of  Oklahoma,  except  Osage,  are 
required  to  keep  close  watch  for  notice 
of  the  sale  of  restricted  Indian  land  at 
public  auction  or  through  sealed  bids. 
In  all  cases  of  this  class  full  cooperation 
of  State  and  county  authorities  is  desired, 
and  in  order  to  avoid  unnecessary  delay 
in  exercising  the  preferential  right  and 
in  waiving  it  in  cases  where  the  lands  are 
not  wanted  for  Indian  purposes,  and  to 
avoid  undue  hardship  either  to  the  In- 
dian or  to  others  in  the  exercise  of  such 
preferential  right,  such  cases  shall  re- 
ceive prompt  consideration  by  the  sev- 
eral agencies  and  officers  in  the  field  and 
forwarded  to  the  Bureau  of  Indian  Af- 
fairs and  the  Department  to  the  end  that 
this  riprht  to  purchase  shall  be  either 
exercised  or  waived  as  promptly  as  cir- 
cumstances will  permit.  Such  preference 
right  to  purchase  is  placed  in  the  Secre- 
tary of  the  Interior  under  the  act  and  is 
recognized  as  remaining  in  full  force  and 
effect  until  released  by  said  Secretary 
through  endorsement  on  deeds  of  con- 
veyance or  in  an  appropriate  order  the 
form  of  which  Is  "Preference  right  of 
purchase  resting  in  the  Secretary  of  the 


Interior  under  section  2  of  the  act  of 
June  26,  1936  (49  Stat.  1967;  25  U.  S.  C, 
Sup.  502,  is  hereby  waived  as  to  the  land* 
herein  described." 

(Sec.  9.  49  Stat.  1968;  25  U.  S.  C.  509) 

§  121.14    Selection     of    lands    under 
preference  right.     Preference  right  of 
purchase  Is  not  to  be  construed  as  indis- 
criminate land  purchasing.     Land  ac- 
quired under  this  act  must  be  agricul- 
tural or  grazing  of  good  character  and 
quality.    The  purchase  of  town  lots  or 
homesites  is  not  authorized.    The  super- 
intendent is  to  exercise  this  right  to 
purchase  in  areas  where  there  are  Indian 
settlements   and   schools    available   for 
education  of  the  children,  or  at  other 
points  where  desirable  lands  can  be  ob- 
tained   in    comparatively    consolidated 
areas  for  Indian  benefit.    All  lands  be- 
ing  considered   for  purchase   must  be 
carefully  examined  and  appraised.    The 
superintendent  whenever  feasible  shall 
utilize  the  services  of  the  special  land 
purchasing  force  and  in  all  instances  the 
land  field  agent's  office  must  be  notified 
of  each  such  proposed  purchase  to  the 
end  that  his  record  of  land  acquisition 
in    Oklahoma    may    be    kept    current. 
Where  superintendents  conduct  all  the 
land    purchase    activities    within    their 
jurisdiction  all  papers  are  to  be  trans- 
mitted direct  to  the  Commissioner  for 
consideration   and   appropriate    action. 
In  all  cases  copies  of  such  papers  are  to 
be  sent  to  the  land  field  agent.    In  those 
cases  where  the  purchase  work  has  been 
handled  by  or  with  the  assistance  of  the 
land  field   agent's   force,    all    purchase 
papers   should   be   routed   through  the 
land  field  agent  for  preparation  of  report 
to  the  Commissioner. 

(Sec.  9.  48  Stat.  1968;  25  U.  8.  C.  509) 

§  121.15  Waiver  of  preference  right. 
Where  restricted  lands  are  offered  for 
sale  which  are  not  within  an  area  wanted 
for  rehabilitation  or  other  Indian  pur- 
poses and  the  superintendents  in  charge 
are  fully  satisfied  that  the  tract  or  tracts 
offered  will  not  be  needed  in  connection 
with  the  land  program.  Superintend- 
ents are  hereby  authorized  to  waive  such 
preferential  purchase  right  for  and  on 
behalf  of  the  Secretary  of  the  Interior. 

(Sec.  9.  49  Stat.  1968;  25  U.  S.  C.  509) 

§  121.16  Reinvestment  of  proceeds  in 
restricted  nontaxable  land.  Funds  de- 
rived from  the  sale  of  restricted  lands 
may  be  used  to  acquire  other  lands  as 
provided  for  by  the  act  of  March  2,  1931, 
as  amended  by  the  act  of  June  30.  1932 
(47  Stat.  474).  The  lands  so  acquired 
shall  be  restricted  and  nontaxable  as  pro- 
vided in  said  act. 

(46  Stat.  1471.  as  amended;  25  U.  8.  C.  409«) 
METHOD   OF   SALES 

§  121.17  Petitions  for  the  sale  of  land. 
Petitions  for  the  sale  of  trust  or  re- 
stricted land  shall  be  filed,  on  forms  ap- 
proved by  the  Commissioner  of  Indian 
Affairs,  with  the  Superintendent  or  other 
officer  In  charge  of  the  Indian  Agency 
or  Other  local  facility  having  administra- 
tive jurisdiction  over  the  land. 

§  121.21  Costs  of  conveyances:  pay- 
ment.   Purchasers  shall  pay  all  costs  of 
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conveyancing  and  In  addition  the  follow- 
ing sums,  to  wit:  If  the  purchase  price  is 
$1,000  or  less,  $1.50.  If  It  be  more  than 
$1,000  and  not  more  than  $2,000,  $2.  If 
the  purchase  price  is  more  than  $2,000, 
$2.50.  Such  fees  should  not  be  included 
in  checks  covering  payment  for  the  land, 
but  collected  separately,  taken  into  ac- 
counts as  "Sundry  receipts"  and  depos- 
ited to  the  credit  of  the  United  States. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  121.22  Additional  sale  fee  required. 
In  all  cases  the  sale  of  restricted  allotted 
Indian  lands,  either  on  a  cash  basis  or 
on  deferred  payments,  the  purchasers 
will  be  required  to  deposit  with  the  super- 
intendent, in  addition  to  the  considera- 
tion for  the  land  and  fee  provided  for 
in  §  121.21.  the  sum  of  $20.  such  amount 
to  be  paid  when  the  purchaser  is  notified 
that  he  is  the  successful  bidder.  This 
fee  is  collected  for  the  purpose  of  paying 
for  the  work  incident  to  the  sale  as  re- 
quired by  the  act  of  February  14,  1920.  as 
amended  by  the  act  of  March  1,  1933  (47 
Stat.  1417;  25  U.S.  C.  413).  The  fee  may 
be  reduced  to  a  lesser  amount  than  $20 
or  to  a  nominal  amount  if  the  circum- 
stances justify  such  reduction  in  the  dis- 
cretion of  the  Secretary  of  the  Interior. 
The  sales  fee  if  conditions  warrant  may 
be  deducted  from  the  proceeds  of  sale. 

(St'c.  1,  41  Stat.  415.  as  amended;  25  U.  S.  C, 

413) 

5  121.23  Irrigation  fees;  payment.  In 
sales  involving  irrigable  land,  the  pur- 
chaser will  be  required  to  pay  the  pro- 
portionate per  acre  construction  cost  of 
the  particular  project  to  be  assessed 
against  the  land.  Payments  made  by  the 
Indian  owner  prior  to  July  1,  1932  shall 
be  taken  into  consideration  in  fixing  the 
appraisements  of  the  land.  All  appraise- 
ments covering  irrigable  land  will  be 
submitted  to  the  supervising  or  project 
engineer  of  the  district  in  which  such 
land  is  situated  for  his  approval.  Pur- 
chasers will  be  required  to  pay  in  addi- 
tion to  the  per  acre  construction  cost 
the  annual  operation  and  maintenance 
charges  assessed  against  the  land  which 
will  be  based  on  the  annual  cost  of  the 
operation  of  the  system.  All  such 
charges,  remaining  unpaid  as  of  the  date 
of  the  acceptance  of  the  bid,  must  be 
paid  by  the  purchaser.  In  all  cases  pur- 
chasers will  be  required  to  enter  into  an 
agreement  for  the  payment  of  all  such 
charges.  A  lien  clause  covering  the  cost 
of  all  irrigation  charges,  past  and  future, 
will  be  inserted  in  the  patent  or  other 
Instrument  issued  to  the  purchaser. 

Cross  Rxterences:  For  regulations  per- 
taining to  construction  costs,  see  Parts  211, 
214.  215  of  this  chapter.  For  additional 
regulations  pertaining  to  the  payment  of 
fees  and  charges  In  connection  with  the  sale 
of  lrrit;able  lands,  see  Parts  129.  128,  and 
S  211,4  of  this  chapter. 

§  121.24  Appraisal.  advertisement, 
consideration,  (a)  Prior  to  making  or 
approving  a  sale,  exchange  or  gift  of 
trust  or  restricted  land,  an  appraisal  shall 
be  made  indicating  the  fair  market  value 
of  such  land. 

(b)  Except  as  provided  In  paragraph 
<c)  of  this  section,  proposed  sales  of  land 
shall  be  advertised  for  at  least  30  days 
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prior  to  the  proposed  date  for  opening 
bids  on  such  land,  unless  a  shorter  period 
Is  otherwise  authorized  by  the  Secretary 
of  the  Interior.  At  the  request  of  the 
owner,  the  advertisement  may  afford  to 
the  tribe  occupying  the  reservation  where 
the  land  is  located,  to  members  of  such 
tribe,  or  to  any  reasonably  defined  class 
of  Indians,  a  right  to  meet  the  high  bid. 

(c)  The  following  types  of  convey- 
ances need  not  be  advertised  and  may 
be  negotiated:  (1)  A  sale  to  another 
Indian,  an  Indian  tribe,  the  United 
States  or  an  agency  thereof,  or  a  state 
or  local  government  or  agency  thereof; 
(2)  a  conveyance  to  a  member  of  the 
Indian's  immediate  family  pursuant  to 
the  provisions  of  paragraph  (d)  of  this 
section;  (3)  a  sale  to  a  non-Indian, 
when  the  Secretary  determines  that  it  is 
impractical  to  advertise;  (4)  an  ex- 
change; (5)  temporary  easements  for 
rights  of  way  not  to  exceed  fifty  years. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  the  consideration  for  a  ne- 
gotiated sale  shall  be  not  less  than  the 
appraised  value  of  the  land.  The  con- 
sideration for  an  exchange  shall  be 
either  land,  or  a  combination  of  land 
and  money  or  other  thing  of  value,  the 
fair  market  value  of  which  is  not  less 
than  the  appraised  value  of  the  trust  or 
restricted  land.  Sales  between  Indians, 
either  of  whom  Is  an  employee  of  the 
United  States  Goverrmient,  are  gov- 
erned by  the  provisions  of  §  251.5  of  this 
chapter. 

(d)  An  Indian  owner  of  trust  or  re- 
stricted land  may,  with  the  approval  of 
the  Secretary,  convey  land  to  a  member 
of  his  or  her  immediate  family  for  a 
consideration  less  than  that  prescribed 
in  paragraph  (c)  of  this  section  or  for 
no  consideration.  For  purposes  of  this 
section,  "immediate  family"  is  defined  as 
the  Indian's  spouse,  brothers  and  sisters, 
lineal  ancestors  of  Indian  blood,  and 
lineal  descendants. 

§  121.25  Bids;  how  made.  Each  bid 
on  Indian  lands  offered  for  sale  must 
be  accompanied  by  a  duly  certified  check 
payable  to  the  order  of  the  superintend- 
ent or  other  officer  in  charge  for  the  use 
of  the  vendor,  for  not  less  than  10  per- 
cent of  the  offer  made,  as  a  guaranty  of 
the  bidder's  faithful  performance  of  his 
proposition.  If  the  bid  is  accepted  and 
the  successful  bidder  shall  within  30  days 
after  due  notice  fail  to  comply  with  the 
terms  of  his  bid,  his  defeat  shall  be  for- 
feited to  the  use  of  the  owner  of  the  land. 
All  bids  should  be  enclosed  in  a  sealed 
envelope  which  must  be  marked  by  the 
bidder  "Bid  for  Indian  Land"  and  show 
the  date  of  opening,  but  the  description 
of  the  land  shall  not  be  noted  on  the 
envelope. 

§  121.26  Number  of  bids.  No  bidder 
will  be  permitted  to  include  more  than 
one  item  in  any  single  bid.  If  a  bidder 
desires  to  bid  on  more  than  one  item,  he 
must  bid  a  separate  amount  for  each 
item. 

§  121.27  Bidding  not  open  to  em- 
ployees. Except  as  authorized  by  the 
provisions  of  §  251.5  of  this  chapter,  no 
employee  of  the  Bureau  of  Indian  Af- 
fairs shall  directly  or  indirectly  bid,  or 
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make  or  prepare  any  bid.  or  assist  any 
bidder  in  preparing  his  bid. 

§  121.28  Bids:  right  to  reject.  The 
right  to  reject  any  and  all  bids  is  reserved 
to  the  Commissioner  of  Indian  Affairs. 

§  121.29  Bidders,  right  to  be  present 
when  bids  are  opened.  Bidders,  owners 
and  other  interested  persons  may  be 
present  when  bids  are  opened  and  when 
so  opened  the  bids  shall  be  recorded  in  a 
book  or  on  cards  kept  for  that  purpose  so 
as  to  show  the  name  of  the  bidder,  de- 
scription of  the  land,  amount  offered, 
and  action  taken  thereon.  The  award 
shall  be  made  to  the  highest  bidder  and 
the  checks  of  the  imsuccessful  bidders 
shall  be  returned  immediately  to  them, 
receipts  therefor  being  taken  and  filed 
at  the  agency. 

§  121.30  Exchange  submitted  with 
bids;  disposal.  The  exchange  submitted 
with  the  bid  of  the  successful  bidder  shall 
be  immediately  deposited  by  the  super- 
intendent or  other  officer  in  charge  to  his 
official  credit  in  a  designated  depositary 
for  individual  Indian  money.  As  soon  as 
practicable  the  superintendent  or  other 
officer  in  charge  shall  require  the  success- 
ful bidder  to  furnish  additional  exchange 
for  the  remaining  90  percent  of  the 
amount  bid,  which  shall  be  deposited 
forthwith  to  the  official  credit  of  the  dis- 
bursing officer  in  the  same  depositary  to 
await  the  action  of  the  Department  on 
the  sale. 

§  121.31  Deferred  payment  sales. 
When  the  Indian  owner  and  purchaser 
desire,  a  sale  may  be  made  or  approved 
on  the  deferred  payment  plan.  If  the 
purchaser,  whether  Indian  or  non-In- 
dian, is  to  take  title  in  a  nontrust  and 
unrestricted  status,  the  purchaser  shall 
pay  not  less  than  25  percent  of  the  pur- 
chase price  in  advance,  and  shall  exe- 
cute notes  for  the  balance  p>ayable  in 
three  equal  payments  on  or  before  1,  2, 
and  3  years  after  date,  on  Form  5-1  lOg. 
If  the  purchaser  is  an  Individual  Indian 
or  Indian  tribe,  and  if  the  purchaser  is 
to  take  title  in  a  trust  or  restricted 
status,  the  purchaser  shall  pay  not  less 
than  10  percent  of  the  purchase  price  in 
advance;  terms  for  the  pajrment  of  re- 
maining installments  are  within  the  dis- 
cretion of  the  Secretary  of  the  Interior. 
If  the  purchaser  on  any  deferred  pay- 
ment plan  makes  default  in  the  first  or 
subsequent  payments,  all  payments,  in- 
cluding interest,  previously  m&de  will  be 
forfeited  to  the  Indian  owner. 

REMOVAL  OF  RESTRICTIONS  AND  SALB  OF 
LANDS,  FIVE  CIVILIZEO  TRIBES  AND  SI- 
INVESTMENT    OF    FUNDS    IN    NONTAXABLS 

LANDS 

§  121.34  Removal  of  restrictions,  ap- 
plication. Application  for  the  removal 
of  restrictions  and  for  approval  of  sales 
of  lands  must  be  made  in  triplicate  on 
approved  form  Five  Civilized  Tribes,  5- 
484,  and  submitted  to  the  superintendent 
for  the  Five  Civilized  Tribes  or  any  field 
clerk.  These  forms  will  be  furnished 
free  of  charge  by  the  superintendent  or 
field  clerk. 

§  121.35  Removal  of  restriction,  vn- 
conditionally.  Upon  prop)er  showing  to 
the  Secretary  of  the  Interior  that  an 
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applicant  for  the  removal  of  restrictions 
should  have  the  unrestricted  control  of 
his  allotment  or  a  part  thereof,  he  may 
remove  the  restrictions  therefrom. 

§  121.36  Removal  of  restrictions,  con- 
ditionally. When  the  Secretary  of  the 
Interior  finds  it  to  be  for  the  best  inter- 
est of  any  applicant  that  all  or  part  of 
his  restricted  lands  should  be  sold  with 
conditions  concerning  terms  of  sale  and 
disposal  of  the  proceeds,  he  may  remove 
the  restrictions,  to  become  effective  only 
and  simultaneously  with  the  execution 
of  a  deed  by  said  applicant  and  issue  an 
order  specifically  providing  the  terms 
under  which  the  land  may  be  sold  and 
providing  for  the  disposal  of  the  pro- 
ceeds. 

§  121.37  Advertising  lands  for  sale. 
The  superintendent  for  the  Five  Civilized 
Tribes  will  advertise  for  sale  at  public 
auction  for  not  less  than  30  days  the 
land  included  in  conditional  removal  of 
restrictions  orders  by  posting  notices  at 
his  oface;  at  the  offices  of  the  several 
field  clerks,  and  at  the  county  court 
houses  of  the  Five  Civilized  Tribes  area. 
Such  notices  shall  contain  information 
as  to  time  and  place  of  sale,  legal  descrip- 
tion of  the  land,  Information  as  to  char- 
acter of  land,  minimum  price  at  which 
the  land  may  be  sold,  and  terms  of  sale. 
with  reservation  of  right  to  reject  any 
bid  submitted.  The  determination  of  the 
minimum  price  at  which  lands  may  be 
sold  will  be  made  by  the  superintendent 
after  an  inspection  and  appraisement  of 
the  land  by  a  representative  of  his  of- 
fice. No  bid  for  an  amount  less  than 
the  minimum  price  will  be  considered. 
All  cost  of  conveyance  and  recording 
shall  be  at  the  expeiise  of  the  piirchaser. 

5  121.38  Bids:  how  made  and  accepted. 
Bids  may  be  made  In  writing  on  any  of 
the  lands  to  be  offered  for  sale.  Any 
written  bid  submitted  to  be  given  con- 
sideration must  be  received  at  the  place 
of  sale  prior  to  the  hour  of  sale  by  the 
officer  named  in  the  notice  offering  the 
land  for  sale  and  accompanied  by  a  de- 
posit of  10  percent  of  the  amount  bid. 
DejKJsits  accompanying  unsuccessful  bids 
will  be  returned  promptly.  Each  suc- 
cessful oral  bid  must  be  accompanied 
by  a  deposit  of  10  percent  of  the  amount 
bid  as  guaranty  of  faithful  compliance 
of  the  bidder  with  the  terms  of  sale. 

§  121.39  Fees  and  consideration  for 
sale;  acceptance  and  deposit,  (a)  A 
remittance  of  $20  will  be  required  from 
the  successful  bidder  as  a  land  sale  fee 
on  each  tract  sold.  This  fee  is  collected 
for  the  purpose  of  paying  for  the  work 
incident  to  the  sale  as  required  by  the 
act  of  February  14,  1920,  as  amended  by 
the  act  of  March  1,  1933  (47  Stat.  1417; 
25  U.  S.  C.  413).  Where  the  circum- 
stances justify  a  reduction  in  the  sales 
fee  the  Secretary  of  the  Interior  may  re- 
duce the  amoimt.  The  sales  fee  if  con- 
ditions warrant  and  the  advertisement 
so  provides  may  be  deducted  from  the 
proceeds  of  the  sale. 

(b)  If  a  bid  is  accepted  and  the  suc- 
cessful bidder  shall  fail  within  10  days 
from  the  receipt  of  notice  of  the  accept- 
ance of  his  bid,  to  comply  with  the  terms 
thereof,  such  deposit  will  be  subject  to 
forfeiture  by  the  superintendent  for  the 
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Five  Civilized  Tribes  for  the  use  of  the 
owner  of  the  land. 

(c)  The  proceeds  of  all  such  sales  shall 
be  held  by  said  superintendent  for  the 
Five  Civilized  Tribes  in  his  official  ca- 
pacity, and  be  disbursed  for  the  benefit 
of  the  respective  Indians. 

(Sec.  1,  41  Stat.  415.  as  amended;  25  U.  S.  C. 
413) 

§  121.40  Deferred  payment  sales;  how 
made.  Upon  the  approval  by  the  Secre- 
tary of  the  Interior  of  a  conditional  or- 
der for  the  removal  of  restrictions  the 
land  covered  thereby  to  be  sold  under  the 
supervision  of  the  superintendent  for  the 
Five  Civilized  Tribes,  the  said  superin- 
tendent is  hereby  authorized,  in  such 
cases  as  he  considers  to  be  for  the  best 
interests  of  the  respective  allottees  so  to 
do,  to  advertise  and  sell  said  land  at  pub- 
lic auction  for  not  less  than  the  appraised 
value  for  cash  or  upon  deferred  pay- 
ments, any  such  deferred  payment  sales 
to  be  made  under  the  following  t^rms: 

(a)  Where  the  consideration  is  $500 
or  less,  at  least  one-half  to  be  paid  in 
cash  at  the  time  of  the  sale  and  the  re- 
mainder to  be  evidenced  by  purchasers' 
notes  due  and  payable  in  not  more  than 
18  months  after  the  date  of  purchase  and 
secured  by  first  mortgage  on  the  premises 
conveyed. 

(b)  Where  the  consideration  exceeds 
$500  and  is  not  more  than  $1,500.  at  least 
one-third  to  be  paid  in  cash  at  the  time 
of  sale  and  the  remainder  In  two  equal 
payments  evidenced  by  the  purchaser's 
note  or  notes  to  fall  due  not  more  than 
2^,2  years  from  date  of  purchase,  and 
secured  by  first  mortgage  on  the  prem- 
ises conveyed. 

(c)  Where  the  consideration  exceeds 
$1,500  at  least  one-fourth  to  be  paid  in 
cash  at  the  time  of  sale  and  the  remain- 
der in  three  equal  payments  evidenced 
by  purchaser's  note  or  notes  to  fall  due 
not  more  than  3  "2  years  from  the  date 
of  purchase  and  secured  by  first  mort- 
gage on  the  premises  conveyed. 

§  121.41  Cash  payments;  how  ac' 
counted.  All  cash  pasrments  at  the  time 
of  sale  to  be  paid  into  the  hands  of  the 
cashier  and  special  disbursing  agent  for 
the  Five  Civilized  Tribes,  Muskogee, 
Oklahoma,  or  his  successor  In  authority, 
and  all  notes  and  mortgages  securing 
same  to  contain  the  express  condition 
that  no  payment  purporting  to  discharge, 
satisfy,  or  release  the  indebtedness  evi- 
denced thereby  shall  operate  as  a  release, 
satisfaction,  discharge,  or  payment 
thereof  unless  such  payments  and  in- 
terest accruing  thereon  are  made  to  the 
said  cashier  or  his  successor,  for  the 
benefit  of  the  proper  allottees,  or  If  such 
note  or  notes  are  properly  negotiated 
with  the  approval  of  the  Secretary  of 
the  Interior,  to  the  owner  or  owners  of 
such  notes,  and  such  notes  shall  be  non- 
negotiable  except  with  the  approval  of 
the  said  Secretary.  The  note  or  notes 
shall  be  held  by  the  said  cashier  or  his 
successor  for  collection  when  due.  Said 
notes  shall  draw  interest  from  date  of 
execution  until  paid  at  the  rate  of  6  per- 
cent per  annum. 

§  121.42  Deferred  payments;  how  ac- 
counted.  All  moneys  received  by  the 
cashier  or  his  successor  as  consideration 


for  land,  including  moneys  received  on 
account  of  deferred  payments  and  ac- 
crued Interest  thereon,  shall  be  deposited 
or  held  to  the  credit  of  the  proper  allottee 
In  individual  Indian  accounts  and  be 
subject  to  the  rules,  regulations  and 
orders  of  this  Department  governing  the 
holding  of  moneys  so  deposited  and  the 
disbursement  thereof. 

Cross  RirniENCEs:  For  Individual  Indian 
money  regulations,  see  Part  104  of  thU 
chapter.  For  deposit  of  Indian  funds  In 
banks,  see  Part  105  of  this  chapter. 

§121.43  Consummation  of  sale.  Upon 
the  consummation  of  a  sale  in  compliance 
with  the  regulations  in  this  part  the 
superintendent,  or  other  officer  in  charge 
of  the  office  of  the  Five  Civilized  Tribes, 
will  make  appropriate  endorsements 
upon  the  order  for  the  removal  of  re- 
strictions from  the  land  sold  and  on 
the  deed  of  conveyance  as  prescribed  by 
Forms  Five  Civilized  Tribes  5-540  and 
5-183C.'  The  order  for  the  removal  of 
restrictions  and  the  deed  thus  endorsed 
shall,  after  proper  record  thereof  has 
been  made  at  the  office  of  the  said  super- 
intendent, be  delivered  to  the  grantee. 

§  121.44  Reinvestment  of  funds  in  re- 
stricted nontaxable  land.  In  any  case 
where  lands  are  purchased  for  the  use 
and  benefit  of  any  citizen  of  the  Five 
Civilized  Tribes  of  the  restricted  class, 
payment  for  which  Is  made  from  pro- 
ceeds arising  from  the  sale  of  restricted 
nontaxlble  land,  the  said  superintendent 
shall  cause  conveyance  of  such  lands  to 
be  made  on  form  of  conveyance  con- 
taining an  habendum  clause  against 
alienation,  taxation,  or  encumbrances, 
as  follows: 

TO  HAVE  AND  TO  HOLD  said  described 
premises,  unto  said  grantee 

heirs  and  assigns,  forever,  free,  clear,  and 
discharged  of  all  former  grants,  charges, 
taxes.  Judgments,  mortgages,  and  other  Hens 
and  encumbrances  of  whatsoever  nature, 
subject  to  the  condition  that  no  lease  deed, 
mortgage,  power  of  attorney,  contract  to 
sell,  or  other  instrument  affecting  the  land 
herein  described  or  the  title  thereto  shall  be 
of  any  force  and  effect,  unless  approved  by 
the  Secretary  of  the  Interior  or  the  restric- 
tions from  said  land  are  otherwise  removed 
by  oF>eratlon  of  law. 

§  121.45  Superintendent's  certificate 
on  deed.  Before  delivery  and  recording 
of  such  deed  of  conveyance  the  said 
superintendent  will  attach  a  certificate 
of  notice  In  the  following  form: 

I  hereby  certify  that  the  land  described 
In  the  above  deed  was  purchased  for  a  home 

for  the  said with  funds  HELD  IN 

TRUST  by  the  United  States  for  H— 

derived  from  the  sale  of  restricted  lands  a» 
authorized  by  the  terms  nf  the  act  of  March 
2,  1931  (46  Stat.  1471)  as  amended  June  30, 
1932  (47  Stat.  474),  and  Is  nontaxable  M 
therein  provided. 


Superintendent  for  the  Five  Civilized 

Tribes. 

§  121.46  Purchase  of  restricted,  non- 
taxable personal  property  with  restricted 
funds.  In  all  cases  where  purchases  of 
automobiles,  horses,  wagons,  buggies, 
cattle,  agricultural  implements,  or  other 


» For  further  information  regarding  forto*. 
see  §  121.34. 
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personal  property  are  made  for  indi- 
vidual Indians,  payments  for  which  are 
made  from  moneys  received  from  the 
sale  of  restricted  allotted  lands,  or  from 
other  moneys  held  under  the  control  of 
the  Department  of  the  Interior,  the  su- 
perintendent for  the  Five  Civilized 
Tribes  will,  when  in  his  judgment  it 
Is  to  the  Indian's  best  interest,  cause 
a  bill  of  sale  to  be  executed  by  the  vendor 
or  vendors  conveying  the  property  pur- 
chased to  the  United  States,  to  be  held 
in  trust  for  the  use  and  benefit  of  the 
respective  allottees  or  their  heirs  who 
are  of  the  restricted  class. 

§  121 47  Identification  USIS.  (a) 
The  superintendent  for  the  Five  Civi- 
lized Tribes  may  cause  all  such  property 
to  be  branded  on  some  prominent  place, 
"USIS"  to  indicate  that  the  property  was 
purchased  by  the  United  States  through 
the  Indian  service. 

(b)  The  law  of  the  State  of  Oklahoma 
shall  be  followed  In  taking  bills  of  sale. 
The  bill  of  sale  should  be  filed  at  the 
office  of  the  county  clerk  for  the  county 
In  which  the  property  Is  located  and 
duplicate  thereof  retained  In  the  office 
of  the  superintendent  for  the  Five  Civ- 
ilized Tribes. 

(c)  Before  filing  the  bill  of  sale,  cer- 
tificate of  notice  shall  be  indorsed 
thereon  by  the  said  superintendent  or 
such  other  officer  of  the  Department  as 
he  may  designate  for  the  purpose,  evi- 
dencing the  official  character  of  the 
transaction  and  the  nature  of  the  funds 
affected. 

?  121.48  Alienation  of  property  cov- 
ered by  bill  of  sale;  invalid  unless  pre- 
viously authorized.  No  sale,  mortgage, 
or  other  disposition  of  the  property  cov- 
ered by  a  bill  of  sale,  as  provided  In  the 
regulations  in  this  part,  shall  be  of  any 
force  or  validity  except  with  the  written 
consent  previously  obtained  and  the  ap- 
proval subsequently  given  of  the  super- 
intendent for  the  Five  Civilized  Tribes, 
or  such  other  officer  as  he  may  desig- 
nate for  the  purpose;  and  in  the  event 
the  Indian  attempts  to  sell,  mortgage, 
or  otherwise  dispose  of  such  property 
the  said  superintendent  shall  promptly 
notify  the  Department  to  that  effect, 
for\^arding  the  original  bill  of  sale,  in 
order  that  proper  proceedings  may  be 
Instituted  for  the  recovery  of  the 
property. 

REMOVAL  OF  RESTRICTIONS  AG.MNST  ALIEN.\- 
TIOX,  EXCLUSIVE  OF  FI\'E  CIVILIZED 
TRIBES   LAND 

?  121.49  Procedure  for  removing  re- 
itrictions.  An  Indian  may  apply  for  the 
removal  of  restrictions  from  land  ac- 
quired by  purchase,  exchange  or  gift, 
and  derised  and  inherited  Interests 
therein,  held  under  an  instrument  of 
conveyance  which  recites  that  the  land 
shall  not  be  sold  or  alienated  without 
the  consent  or  approval  of  the  Super- 
intendent, the  Commissioner  of  Indian 
Affairs,  or  the  Secretary  of  the  Interior. 
An  application  for  the  removal  of  re- 
strictions from  such  land  shall  be  filed 
^th  the  superintendent  or  other  officer 
In  charge  of  the  Indian  agency  or  other 
local  facility  having  administrative  ju- 
risdiction over  the  land.  The  application 
shall  set  forth  the  experience  the  ap- 


FEDERAL  REGISTER 

pllcant  has  had  in  the  transaction  of 
his  business  affairs  and  the  reasons  why 
a  removal  of  restrictions  Is  desired.  If 
It  appears  that  the  applicant  is  compe- 
tent and  capable  of  managing  his  affairs 
or  that  the  removal  of  restrictions  Is 
otherwise  in  the  best  interests  of  the 
applicant,  an  order  removing  restric- 
tions against  alienation  of  the  land  may 
be  issued.  Prior  to  the  Issuance  of  such 
an  order  the  land  shall  be  appraised  at 
its  fair  market  value. 

MORTGAGES  AND  DEEDS  OF  TRUST  TO  SECURB 
LOANS  TO  INDIANS 

§  121.52  Approval  of  mortgages  and 
deeds  of  trust.  The  Commissioner  of 
Indian  Affairs  or  his  authorized  repre- 
sentative may  approve  mortgages  or 
deeds  of  trust  on  any  individually  owned 
trust  or  restricted  land  whenever  such 
lands  under  any  law  or  treaty  may  be 
sold  with  the  approval  of  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative.  The  approval  of  such  a 
mortgage  or  deed  of  trust  terminates  the 
trust  or  restricted  status  of  the  land  only 
with  respect  to  such  mortgage  or  deed  of 
trust  and  only  for  the  purpose  of  per- 
mitting foreclosure  or  sale  pursuant  to 
the  terms  of  the  mortgage  or  deed  of 
trust  In  accordance  with  the  laws  of  the 
State  or  Territory  in  which  the  land  is 
situated. 


Part  122 — Determination  of  Compe- 
tency; Crow  Induns 
Sec. 

122.1  Purpose  of  regulations. 

122.2  Application  and  examination. 

122.3  Application  form. 

122.4  Factors  determining  competency. 

122.5  Children  of  competent  Indians. 

122.6  Appeals. 

Authoritt:  §§  122.1  to  122.6  Issued  under 
sec.  12,  41  Stat.  765,  46  Stat.  1495,  as  amended. 

§  122.1  Purpose  of  regulations.  The 
regulations  in  this  part  govern  the  pro- 
cedures in  determining  the  competency 
of  Crow  Indians  under  Public  Law  303, 
81st  Congress,  approved  September  8, 
1949. 

§  122.2  Application  and  examination. 
The  Commissioner  of  Indian  Affairs  or 
his  duly  authorized  representative,  upon 
the  application  of  any  unenrolled  adult 
member  of  the  Crow  Tribe,  shall  classify 
him  by  placing  his  name  to  the  compe- 
tent or  incompetent  rolls  established 
pursuant  to  the  act  of  June  4,  1920  (41 
Stat.  751),  and  upon  application  shall 
determine  whether  those  persons  whose 
names  now  or  hereafter  appear  on  the 
Incompetent  roll  shall  be  reclassified  as 
competent  and  their  names  placed  on 
the  competent  rolL 

§  122.3  Application  form.  The  ap- 
plication foim  shall  include,  among 
other  things:  (a)  The  name  of  the  appli- 
cant; (b)  his  age,  residence,  degree  of 
Indian  blood,  and  education;  (c)  his  ex- 
perience in  farming,  cattle  raising,  busi- 
ness, or  other  occupation  (Including 
home-making) ;  (d)  his  present  occupa- 
tion. If  any;  (e)  a  statement  concerning 
the  applicant's  financial  status.  Including 
his  average  earned  and  unearned  income 
for  the  last  two  years  from  restricted 
leases  and  from  other  sources,  and  his 
outstanding  indebtedness  to  the  United 
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States,  to  the  tribe,  or  to  others;  (f)  a 
description  of  his  property  and  Its  value, 
including  his  allotted  and  Inherited 
lands;  and  (g)  the  name  of  the  appli- 
cant's six>use,  if  any,  and  the  names 
of  his  minor  children,  if  any,  and  their 
ages,  together  with  a  statement  regard- 
ing the  land,  allotted  and  inherited,  held 
by  each, 

§  122.4  Factors  determining  compe- 
tency. Among  the  matters  to  be  consid- 
ered by  the  Commissioner  of  Indian 
Affairs  in  determining  competency  are 
the  amount  of  the  applicant's  indebted- 
ness to  the  tribe,  to  the  United  States 
Government,  and  to  others;  whether  he 
Is  a  public  charge  or  a  charge  on  friends 
and  relatives,  or  will  become  such  a 
charge,  by  reason  of  being  classed  as 
competent;  and  whether  the  applicant 
has  demonstrated  that  he  possesses  the 
ability  to  take  care  of  himself  and  his 
property,  to  protect  the  Interests  of  him- 
self and  his  family,  to  lease  his  land  and 
collect  the  rentals  therefrom,  to  lease  the 
land  of  his  minor  children,  to  prescribe  in 
lease  agreements  those  provisions  which 
will  protect  the  land  from  deterioration 
through  over-grazing  and  other  im- 
proper practices,  and  to  assume  full  re- 
sponsibilty  for  obtaining  compliance 
with  the  terms  of  any  lease. 

5  122.5  Children  of  competent  Indians. 
Children  of  competent  Indians  who  have 
attained  or  upon  attaining  their  majority 
shall  automatically  become  competent 
except  any  such  Indian  who  Is  declared 
incompetent  by  a  court  of  competent 
jurisdiction  or  who  is  incompetent  imder 
the  laws  of  the  State  within  which  he  » 
resides, 

§  122.6  Appeals.  An  appeal  to  the 
Secretary  of  the  Interior  may  be  made 
within  30  daj's  from  the  date  of  notice 
to  the  applicant  of  the  decision  of  the 
Commissioner  of  Indian  Affairs. 


Part  123 — Osage  Roll,  Certificate  or 

Competency 
Sec. 

123.1  Definitions. 

123.2  Preparation  of  competency  roll. 

123.3  Determination  of  age  and  quantum 

of  Indian  blood. 

123.4  Notification;    disagreement    and    de- 

cision. 

123.5  Issuance  of  certificate  of  competency. 

123.6  Costs  of  recording  certificates  of  com- 

petency. 

123.7  Delivery  of  cash  and  securities. 


AuTHORrrr:  f5  123.1  to  123.7  Issued  under 
62  Stat.  18;  25  U.  S.  C.  331  note. 

§  123.1  Definitions.  When  used  In  the 
regulations  in  this  part  the  following 
words  or  terms  shall  have  the  meaning 
shown  below : 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(c)  "Superintendent"  means  the  su- 
perintendent of  the  Osage  Agency. 

(d)  "Person"  means  an  unallotted 
member  of  the  Osage  Tribe  of  leSs  than 
one-half  Indian  blood  who  has  not  re- 
ceived a  certificate  of  competency. 

§  123.2  Preparation  of  competency 
roll.  The  superintendent  shall  cause  a 
roll  to  be  compiled  of  all  persons  who 
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have  attained  the  age  of  21  years,  and 
shall  add  thereto  the  names  of  minors 
as  they  attain  the  age  of  21  years.  The 
roll  shall  include  the  names,  last  known 
address,  date  of  birth,  and  the  total 
quantum  of  Osage  blood  and  ncn-Osage 
Indian  blood  of  each  person  listed 
thereon. 

§  123.3  Determination  of  age  and 
Quantum  of  Indian  blood,  (a)  The  date 
of  birth  as  shown  by  the  census  records 
of  the  Osage  Agency  shall  be  accepted  as 
prima  facie  evidence  in  determining  the 
age  of  a  person. 

( b )  The  total  quantum  of  Indian  blood 
of  a  person  shall  be  computed  and  deter- 
mined as  follows : 

( 1 )  When  the  parents  of  a  person  are 
enrolled  members,  or  when  one  parent  Is 
an  enrolled  member  and  the  other  parent 
Is  a  descendant  of  an  enrolled  member, 
or  when  both  parents  are  descendants  of 
enrolled  members,  or  when  one  parent 
Is  an  enrolled  member  of  descendant  of 
an  enrolled  member  of  the  Osage  Tribe, 
and  the  other  parent  is  of  non-Indian 
blood,  the  Osage  Agency  register  of  In- 
dian families  for  the  year  ending  De- 
cember 31,  1901,  shall  be  accepted  sis 
prima  facie  evidence  of  the  quantum  of 
Indian  blood. 

( 2 »  When  one  parent  of  a  person  is  an 
enrolled  member,  or  the  descendant  of 
an  enroUed  member  of  the  Osage  Tribe, 
and  the  other  parent  is  of  ncn-Osage 
blood,  the  Osage  Agency  register  of  In- 
dian families  for  the  year  ending  Decem- 
ber 31,  1901  shall  be  accepted  as  prima 
facie  evidence  in  determining  the  quan- 
tum of  Osage  Indian  blood. 

(3)  When  one  parent  of  a  person  is  of 
non-Osage  Indian  blood,  the  certification 
of  the  superintendent  or  other  ofiQcer  in 
charge  of  the  Indian  Agency  having  ju- 
risdiction over  the  affairs  of  the  tribe  of 
which  the  non-Osage  Indian  parent  is 
a  member  or  descendant  of  a  member,  as 
to  such  parent's  quantum  of  Indian  blood, 
shall  be  accepted  as  prima  facie  evidence 
in  determining  the  quantum  of  non- 
Osage  Indian  blood. 

(4)  When  the  non-Osage  parent  of  a 
person  is  alleged  to  be  of  Indian  blood, 
and  the  superintendent  or  other  officer 
In  charge  of  the  Indian  agency  having 
jurisdiction  over  the  affairs  of  the  tribe 
of  which  such  parent  is  an  alleged  mem- 
ber or  descendant  of  a  member  thereof, 
Is  unable  to  certify  as  to  the  quantum 
of  Indian  blood  of  such  parent,  affidavits 
as  to  such  parent's  quantum  of  Indian 
blood,  when  properly  executed  by  two 
qualified  individuals,  may  be  accepted. 

§  123.4  Notification:  disagreement 
and  decision.  When  the  superintendent 
shall  have  determined  that  a  person,  21 
years  or  over,  is  of  less  than  one-half 
Indian  blood,  he  shall  notify  such  per- 
son of  his  finding  and  inform  him  that 
if  objection  is  not  received  within  20 
days  from  the  date  of  notification, 
a  certificate  of  competency  will  be  issued. 
If  the  person  claims  to  be  of  one-half 
or  more  Indian  blood  and  that  a  cer- 
tificate of  competency  should  not  be  Is- 
sued, he  should  submit  to  the  superin- 
tendent two  affldavits  or  other  evidence 
in  support  of  his  claim.  The  claim,  affi- 
davits or  other  evidence  of  the  person  as 


RULES  AND   REGULATIONS 

to  his  quantum  of  blood  shall  be  sub- 
mitted to  the  Commissioner  of  Indian 
Affairs  for  a  ruling  before  the  certificate 
of  competency  is  Issued. 

§  123.5  Issuance  of  certificate  of  com- 
petency. A  certificate  of  competency 
shall  be  Issued  by  the  superintendent  on 
Form  5-182 '  to  each  person  heretofore 
or  hereafter  attaining  the  age  of  21  years 
and  who  has  been  determined  to  be  of 
less  than  one-half  Indian  blood.  Such 
certificate  shall  be  recorded  with  the 
county  clerk  of  Osage  County,  Oklahoma, 
before  delivering  the  same  to  the  person 
entitled  thereto. 

§  123.6  Costs  of  recording  certificates 
of  competency.  The  sup>erintendent 
may  expend  the  surplus  funds  of  a  per- 
son to  make  direct  payment  of  the  cost 
of  recording  a  certificate  of  competency. 
If  the  person  to  whom  a  certificate  of 
competency  is  issued  has  no  surplus 
funds,  the  cost  of  recording  the  same 
shall  be  paid  from  Osage  tribal  funds. 

§  123.7  Delivery  of  cash  and  securi- 
ties. After  issuance  and  recordation  of 
a  certificate  of  competency  as  authorized 
by  the  regulations  in  this  part,  the  su- 
perintendent shall  deliver  to  the  indi- 
vidual named  therein,  or  the  legal  guard- 
Ian  thereof,  the  original  copy  of  the 
certificate  of  competency,  together  with 
all  cash,  stocks  and  bonds  credited  to  the 
account  of  such  individual  upon  the 
books  of  the  Osage  Agency,  and  obtain  a 
receipt  therefor. 


ment  may  describe  only  the  tract  to  be 
reallotted.  The  relinquishment  must  be 
signed  by  the  original  allottee  or  owner 
of  the  land  involved  and  be  acknowl- 
edged before  a  superintendent  of  an  In- 
dian agency  or  an  officer  authorized  to 
administer  oaths.  The  signatures  of 
those  who  cannot  write  must  be  by 
thumb  mark  and  be  witnessed. 

§  125.2  Relinquishment  when  original 
patent  has  teen  lost  or  destroyed.  When 
the  original  patent  has  been  lost  or  de- 
stroyed, the  relinquishment  and  appli- 
cation for  reallotment  may  be  submitted 
in  the  form  of  a  letter,  which  must  be 
accompanied  by  an  affidavit  showing  the 
loss  or  destruction  of  the  original  patent 
If  no  patent  has  been  issued,  that  fact 
should  be  set  out  in  the  letter. 


Part  125 — Reallotment  of  Lands  to 
Unallotted  Indian  Children  ' 

8ec. 

125.1  ReHnqulshment  of  original  patent. 

125.2  Relinquishment  when  original  patent 

has  been  lost  or  destroyed. 

Authoritt:  §§  125  1  and  125  2  Issued  under 
sec.  3,  36  Stat.  856:  25  D.  S.  C.  4C8. 

Cross  Referencts:  For  Bureau  of  Land 
Management  regulations  pertaining  to  allot- 
ments to  Indians  and  Eskimos,  see  43  CFR 
Part  67.  For  Bureau  of  Land  Management 
regulations  pertaining  to  Indian  allotments 
and  possessions,  see  43  CFR  Part  176.  For 
Bureau  of  Land  Management  regulations 
pertaining  to  restored  and  ceded  Indian 
lands,  see  43  CFR  Part  177. 

§  125.1  Relinquishmeiit  of  original 
patent.  To  effect  a  reallotment  under 
section  3  of  the  act  of  June  25.  1910  (36 
Stat.  856;  25  U.  S.  C.  408),  the  Indian 
owner  shall  endorse  on  the  original  pat- 
ent a  relinquishment  of  all  lands  de- 
scribed therein  and  explain  the  purpose 
of  the  relinquishment.  The  relinquish- 
ment shall  name  the  child  or  children  to 
be  reallotted  and  follow  with  descrip- 
tions by  legal  subdivisions  of  the  land. 
If  a  part  of  the  allotment  is  being 
retained  by  the  Indian  owner,  the  relin- 
quishment and  application  for  reallot- 
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'  The  reallotment  provisions  herein  dealt 
with  are  not  applicable  on  reservations  sub- 
ject to  the  Indian  Reorganization  Act  of  June 
18.  1934  (48  Stat.  984,  as  amended;  26  U.  S.  O. 
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Part  126 — Allotment  of  Lands  on  thi 
Cabazon,  and  Augustine  Indian  Reser- 
vations, Riverside  County,  Californu 

Purpose. 

Scope. 

Size  of  allotments. 

Description  of  allotments. 

Method  of  selection. 

Notice  of  allotment. 

Priority  of  filing  aUotment  selections 

on  Improved  lands. 
Priority  of  selecting  remaining  lands 

available  for  allotment. 
Disposition  of  Improvements. 
Submittal  of  allotment  schedule. 
Special  Instructions. 

Authority:  $§  126.1  to  126.11  Issued  under 
sec.  10.  64  Stat.  472. 

§  126.1  Purpose.  These  procedures 
and  requirements  will  govern  the  prepa- 
ration of  allotment  schedules  containing 
the  names  and  allotment  selections  of  the 
unalloted  members,  called  members  in 
this  part,  the  Cabazon  and  Augustine 
Bands  of  Mission  Indians  of  the  Cabazon 
and  Augustine  Indian  Reservations, 
respectively. 

§  126.2  Scope.  These  procedures  and 
requirements  shall  apply  to  those  Indians 
whose  names  appear  on  the  official  en- 
rollment records  of  the  Cabazon  or 
Augustine  Bands  of  Mission  Indians  as 
of  June  30,  1949.  approved  by  the  Secre- 
tary of  the  Interior,  who  have  not  here- 
tofore received  allotments. 

§  126.3  Size  of  allotments.  Each 
member  shall  be  entitled  to  an  allotment 
not  to  exceed  40  acres  of  land  classed  as 
Irrigable  or  potentially  irrigable  by  the 
Secretary  of  the  Interior. 

§  126.4  Description  of  allotments. 
Each  allotment  selection  must  be 
described  as  a  legal  subdivision  of  a  sec- 
tion based  upon  public  land  surveys  made 
by  the  Department  of  the  Interior  and 
wherever  possible  must  consist  of  a  con- 
tiguous tract  of  land. 

§  126.5  Method  of  selection.  The  Area 
Director,  Sacramento  Area  Office,  or  his 
representative,  shall  be  available  during 
the  periods  hereinafter  specified  at  an 
office  of  the  Bureau  of  Indian  Affairs 
located  in  the  proximity  of  the  Cabazon 
and  Augustine  Reservations  to  assist  the 
Indians  in  making  allotment  selections. 
A  map  of  each  reservation  on  which  is 
shown  the  irrigable  and  potentially  irri- 
gable land,  which  may  be  alloted,  is  avail- 


Tuesday,  December  24,  1957 

able  in  such  office  during  regular  busi- 
ness hours  for  use  in  making  the  allot- 
ment selections.  Each  eligible  member 
shall  select  for  his  allotment  land  shown 
on  the  map.  Priority  of  selection  shall 
be  by  families  in  the  order  of  their  ap- 
pearance at  the  designated  office.  If  two 
or  more  applicants  appear  at  the  desig- 
nated office  simultaneously,  the  order  of 
their  priority  shall  be  determined  by 
dra^^ing  lots.  Selections  for  minors  shall 
be  made  by  one  of  the  parents,  or  by  a 
legally  appointed  gu&rdian.  Eligible 
adult  members  who  have  been  adjudged 
non  compos  mentis  may  have  selections 
made  for  them  by  a  legally  appointed 
guardian.  Members  who  are  not  able 
to  appear  personally  and  sign  the  re- 
quired forms  for  their  selection  may  in 
writing  appoint  a  representative  to  make 
the  alloiment  selection,  provided  the  ap- 
pointment is  duly  acknowledged  before 
a  notary  public  or  other  officer  author- 
ized to  take  acknowledgments.  Failure 
of  any  eligible  Indian  to  make  an  allot- 
ment selection  within  the  period  of  60 
days  from  the  date  of  "Notice  of  Allot- 
ment", as  prescribed  in  S  126.6,  shall 
constitute  authority  for  the  Area  Director 
to  make  a  selection  for  such  member. 
Appropriate  forms  for  making  selections 
shall  be  furnished  by  the  Area  Director. 

§  12G.6  Notice  of  aUotment.  The  Area 
Director  shall  mail  a  copy  of  the  regula- 
tions in  this  part,  together  with  a  letter 
entitled  "Notice  of  Allotment"  bearing 
the  date  of  the  day  it  is  posted,  by  regis- 
tered mail  to  each  member  eligible  for  an 
allotment  to  the  member's  last  known 
address.  The  letter  shall  inform  each 
eligible  member  of  the  place  where  and 
the  period  of  time  when  allotment  selec- 
tions will  be  accepted.  In  addition  copies 
of  the  regulations  in  this  part,  together 
with  copies  of  the  Area  Director's  letter, 
shall  be  posted  at  several  conspicuous 
places  on  and  in  the  vicinity  of  the  re- 
spective reservations. 

§  126.7  Priority  of  filing  allotment 
ielectio-ns  on  improved  lands.  The  land, 
classified  as  "improved"  will  be  so  desig- 
nated on  the  map  used  for  allotting  pur- 
poses. A  priority  in  selecting  this  class 
of  land  for  allotment  is  given  to  the 
members  who  own  the  improvements  on 
the  lands,  provided  such  improvements 
were  placed  thereon  prior  to  July  1,  1954. 
The  owner  of  the  improvements  on  the 
land  shall  file  on  such  land  for  allotment 
selection  within  15  days  from  the  date  of 
the  "Kotice  of  Allotment." 

§  12o.8  Priority  of  selecting  remaining 
lands  available  for  allotment.  Upon  the 
expiration  of  the  15-day  period  pre- 
scribed in  ?  126.7  all  members,  except 
those  who  filed  allotment  selections  un- 
der y*  12G.7,  shall  file  their  selections  on 
the  remainiiig  improved  and  unimproved 
irrigable  or  potentially  irrigable  land 
available  for  allotment.  Filings  thus 
made  will  be  honored  in  the  order  of  their 
receipt  at  the  alloting  office.  A  period  of 
45  days  will  be  allowed  fox  the  filing  of 
these  selections.  Upon  the  expiration  of 
this  45-day  period,  selections  shall  be 
oiade  by  the  Area  Director,  as  prescribed 
'n  §  126.5,  for  those  members  who  have 
not  filed  their  allotment  selections. 
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§  126.9  Disposition  of  improvements. 
Any  member  owning  improvements  on 
land  selected  properly  by  another  mem- 
ber may  remove,  or  otherwise  dispose  of 
the  improvements,  within  a  60-day  pe- 
riod from  date  of  notification  by  the  Area 
Director  to  such  member,  so  to  dispose  of 
such  improvements.  If  in  any  case  the 
whereabouts  of  the  owner  of  the  improve- 
ments is  not  known,  an  additional  rea- 
sonable period  of  time  may  be  allowed 
by  the  Area  Director  in  which  the  owner, 
or  his  duly  appointed  representative,  may 
remove  or  dispose  of  such  improvements. 

§  126.10  Submittal  of  allotment  sched- 
ule. Upon  the  completion  of  the  allot- 
ment selections,  a  certified  allotment 
schedule  for  each  reservation,  containing 
the  names  and  the  legal  descriptions  of 
the  selections  of  the  members  and  other 
pertinent  information,  shall  be  prepared 
by  the  Area  Director.  Each  allotment 
schedule  shall  be  submitted  for  approval 
to  the  Secretary  of  the  Interior,  through 
the  Commissioner  of  Indian  Affairs,  be- 
fore the  issuance  of  trust  patents  for 
each  of  the  allotment  selections  described 
therein. 

§  126.11  Special  instructions.  To  fa- 
cilitate the  work  of  the  Area  Director,  the 
Commissioner  may  issue  special  instruc- 
tions consistent  with  these  procedures 
and  requirements. 


127M 
127.52 

127.53 

127.54 
127.55 
127.56 
127.57 


127.58 


Part  127 — Osage  Lands 

Deflnitlons. 

Application  for  change  In  designa- 
tion of  homestead. 

Order  to  change  designation  of 
homestead. 

Exchanges  of  restricted  lands. 

Institution  of  partition  proceedings. 

Partition  records. 

Approval  of  deeds  or  other  Instru- 
ments vesting  title  on  partition 
and  payment  of  costs. 

Disposition  of  proceeds  of  partition 
sales. 

AuTHOErrT:  ?s  127.5*1  to  127.58  Issued  un- 
der R.  S.  161:  5  U.  S.  C.  22.  Interpret  or  ap- 
ply 62  Stat.  18:  25  U.  S.  C.  331  note. 

§  127.51  Definitions.  When  used  in 
this  part: 

<  a  >  "Homestead"  means  the  restricted 
nontaxable  lands,  not  exceeding  160 
acres,  allotted  to  an  enrolled  member  of 
the  Osage  Tribe  pursuant  to  the  act  of 
June  28,  1906  (34  Stat.  539).  or  the  re- 
stricted surplus  lands  designated  in  lieu 
thereof  pursuant  to  the  act  of  May  25, 
1918  (40  Stat.  578). 

(b)  "Surplus  land"  means  those  re- 
stricted lands,  other  than  the  homestead, 
allotted  to  an  enrolled  member  of  the 
Osage  Tribe  pursuant  to  the  act  of  June 
28,  1906  (34  Stat.  539). 

§  127.52  Application  for  change  in 
designation  of  homestead.  Any  Osage 
allottee  or  the  legal  guardian  thereof 
may  make  application  to  chan'je  his 
homestead  for  an  equal  area  of  his  sur- 
plus land.  The  application  shall  give  in 
detail  the  reasons  why  such  change  is 
desired  and  shall  be  submitted  to  the 
Osage  Indian  Agency  on  the  form  "Ap- 
plication to  Change  Designation  of 
Homestead." 

§  127.53  Order  to  change  designation 
of  homestead.    The  application  of  an 
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Osage  allottee,  or  his  legal  guardian,  may 
be  approved  by  the  Secretary  of  the  In- 
terior, or  his  authorized  representative, 
and  an  order  issued  to  change  designa- 
tion of  homestead,  if  it  is  found  that  the 
applicant  owns  an  equal  area  of  surplus 
land.  The  expense  of  recording  the 
order  shall  be  borne  by  the  applicant. 
The  order  to  change  designation  shall  be 
made  on  the  form  "Order  to  Change 
Designation  of  Homestead." 

§  127.54  Exchanges  of  restrictive 
la7ids.  Upon  written  application  of  the 
Indians  involved,  the  exchange  of  re- 
stricted lands  between  adult  Indians,  and 
between  adult  Indians  and  non-Indians, 
may  be  approved  by  the  Secretary  of  the 
Interior,  or  his  authorized  representa- 
tive. Title  to  all  lands  acquired  under 
this  part  by  an  Indian  who  does  not 
have  a  certificate  of  competency  shall  be 
taken  by  deed  containing  a  clause  re- 
stricting alienation  or  encumbrance 
without  the  consent  of  the  Secretary,  or 
his  authorized  representative.  In  case 
of  differences  in  the  appraised  value  of 
lands  under  consideration  for  exchange, 
the  application  of  an  Indian  for  funds  to 
equalize  such  differences  may  be  ap- 
proved to  the  extent  authorized  by 
§  108.8  of  this  chapter. 

§  127.55  Institution  of  partition  pro- 
ceedings. ( a )  Piior  authorization  should 
be  obtained  from  the  Secretary,  or  his 
authorized  representative,  before  the 
institution  of  proceedings  to  partition 
the  lands  of  deceased  Osage  allottees  in 
which  any  interest  is  held  by  an  Osage 
Indian  not  having  a  certificate  of  com- 
petency. Requests  for  authority  to  in- 
stitute such  partition  proceedings  shall 
contain  a  description  of  the  lands  in- 
volved, the  names  of  the  several  owners 
and  their  respective  interests  and  the 
reasons  for  such  court  action.  Authori- 
zation may  be  given  for  the  institution 
of  partition  proceedings  in  a  court  of 
competent  jurisdiction  when  it  appears 
to  the  best  interest  of  the  Indians  in- 
volved to  do  so  and  the  execution  of 
voluntary  exchange  deeds  is  impracti- 
cable. 

(b)  When  it  appears  to  the  best  in- 
terest of  the  Indians  to  do  so.  the  Secre- 
tary's, or  his  authorized  representative's, 
authorization  to  institute  partition  pro- 
ceedings may  require  that  title  to  the 
lands  be  quieted  in  the  partition  action 
in  order  that  the  deeds  issued  pursuant 
to  the  proceedings  shall  convey  good  and 
merchantable  title  to  the  grantee 
therein.    (See  section  6.  37  Stat.  87.) 

§  127.56  Partition  records.  Upon 
completion  of  an  action  in  partition,  a 
copy  of  the  judgment  roll  showing 
schedule  of  costs  and  owelty  moneys  hav- 
ing accrued  to  or  from  the  several  parties, 
together  with  deeds,  or  other  instruments 
vesting  title  on  partition,  in  triplicate, 
shall  be  furnished  to  the  Osage  Agency. 
The  original  allotment  number  shall 
follow  the  legal  description  on  all  instru- 
ments vesting  title.  When  a  grantee  is 
a  member  of  the  Osage  Tribe  who  has 
not  received  a  certificate  of  competency, 
deeds  or  other  instruments  vesting  title 
shall  contain  the  following  clause  against 
ahenation: 

Subject  to  the  condition  that  while  title 
to  the  above-described  lands  shall  remain  In 
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the  grantee  or  hla  Osage  Indian  heirs  or 
devisees  who  do  not  have  certificates  of 
competency,  the  same  shall  not  be  alien- 
ated or  encumbered  without  approval  of 
the  Secretary  of  the  Interior  or  his  authorized 
representative. 

§  127.57  Approval  of  deeds  or  other 
instruments  vesting  title  on  partition 
and  payment  of  costs.  Upon  completion 
of  the  partition  proceedings  in  accord- 
ance with  the  law  and  in  conformity  with 
the  regulations  in  this  part,  the 
Secretary,  or  his  authorized  representa- 
tive, may  approve  the  deeds,  or  other 
instruments  vesting  title  on  partition, 
and  may  disburse  from  the  restricted 
(accounts)  funds  of  the  Indians  con- 
cerned, such  amounts  as  may  be  neces- 
sary for  payment  of  their  share  of  court 
costs,  attorney  fees,  and  owelty  moneys. 

5  127.58  Disposition  of  proceeds  of 
partition  sales.  Owelty  moneys  due 
members  of  the  Osage  Tribe  who  do  not 
have  certificates  of  competency  shall  be 
paid  Into  the  Treasury  of  the  United 
States  and  placed  to  the  credit  of  the 
Indians  upon  the  same  conditions  as 
attach  to  segregated  shares  of  the  Osage 
national  fund. 


RULES  AND  REGULATIONS 

be  paid  and  that  a  so-called  paid-up  water 
right  was  not  conveyed  with  the  land.  A 
form  of  agreement  to  be  executed  by  the 
prospective  purchaser  accompanied  this 
circular. 

It  has  been  brought  to  the  attention  of  the 
Bureau  that  irrigation  construction  charges 
and  operation  and  maintenance  charges  have 
accrued  against  Irrigable  allotments  prior  to 
the  time  of  their  being  advertised  for  sale 
and  that  the  superintendents  have  failed  to 
provide  for  payment  of  the  accrued  Irriga- 
tion charges,  with  the  recult  that  no  means 
are  appso'ent  for  their  collection. 

With  a  view  of  preventing  any  futtire  mis- 
understanding the  form  of  contract  accom- 
panying Circular  No.  1677  has  been  redrafted 
and  Form  5-462b  assigned  to  It.  The  cir- 
cular has  been  designated  "No.  1677a." 


Part  128 — Sale  of  Irrigable  Lands,  Spe- 
cial Water  Contract  Requirements 

Cross  RmBENCis:  For  additional  regula- 
tions pertaining  to  the  payment  of  fees  and 
charges  In  connection  with  the  sale  of  ir- 
rigable lands,  see  Part  129  and  SS  211.4  and 
121.23  of  this  chapter.  For  general  regula- 
tions pertaining  to  the  Issuance  of  patents 
In  fee.  see  Part  121  of  this  chapter. 

§  128.1  Conditions  of  contract,  (a) 
The  form  of  contract  (Form  5-462b)* 
for  sale  of  irrigable  lands  specifically 
provides  that  the  purchaser  will  obligate 
and  pay  on  a  per  acre  basis  all  irrigation 
charges  assessed  or  to  be  assessed  against 
the  land  purchased  including  accrued 
assessment,  which  accrued  assessment 
shall  be  paid  prior  to  the  approval  of  the 
sale,  and  for  the  payment  of  the  con- 
struction and  operation  and  maintenance 
assessments  on  the  due  dates  of  each 
year.  The  agreement  Is  to  be  acknowl- 
edged and  recorded  in  the  county  records 
In  which  county  the  land  Is  situated. 
The  charges  incidental  to  the  recording 
of  the  instrument  shall  be  paid  by  the 
purchaser  at  the  time  of  executing  the 
agreement. 

( b)  A  strict  compliance  with  the  terms 
of  paragraph  (a)  of  this  section  Is  ab- 
solutely necessary  and  required. 

(Sees.  1,  3.  36  Stat.  270.  272,  as  amended; 
25  U.  S.  C.  385.  Interprets  or  applies  sec.  1, 
41   Stat.  409;    25   U.  S.   C.  386) 

Non:  On  May  12.  1921,  Circular  No.  1677, 
re  sale  of  Irrigable  lands,  was  addressed  to  all 
superintendents.  It  was  pointed  out  therein 
that  the  collection  of  Irrigation  construction 
charges  was  required  by  the  terms  of  an  act 
approved  February  14,  1920  (41  Stat.  409;  25 
U.  S.  C.  386),  and  that  In  addition  to  the 
construction  charge  there  was  an  operation 
and  maintenance  charge  assessable  annually 
that  mtist  be  paid  by  the  landowners  bene- 
fited; furthermore,  that  the  purpose  of  this 
circular  was  to  point  out  to  the  superin- 
tendents the  necessity  of  advising  prospec- 
tive ptirchasers  that  Irrigation  charges  must 


*  Forms  may  be  obtained  from  the  Commis- 
sioner of  Indian  affairs,  Washington  26,  D.  C. 


Part   129 — Inclusion  of  Liens  in  All 
Patents  and  Instruments  Executed 

Sec. 

129.1  Liens. 

129.2  Instructions. 

129.3  Leases  to  Include  description  of  lands. 

129.4  Prompt  payment  of  irrigation  charges 

by  lessees. 

Authohitt:  S§  129.1  to  129.4  Issued  under 
sees.  1.  3.  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

§  129.1  Liens.  The  act  of  March  7, 
1928  (45  Stat.  210;  25  U.  S.  C.  387)  creates 
a  first  lien  against  irrigable  lands  under 
all  Indian  irrigation  projects  where  the 
construction,  operation  and  maintenance 
costs  of  such  projects  remain  unpaid  and 
are  reimbursable,  and  directs  that  such 
lien  shall  be  recited  in  any  patent  or  in- 
strument issued  for  such  lands  to  cover 
such  unpaid  charges.  Prior  to  the 
enactment  of  this  legislation  similar  liens 
had  been  created  by  legislative  authority 
against  irrigable  lands  of  the  projects 
on  the  Port  Yuma,  Colorado  River,  and 
Gila  River  Reservations,  in  Arizona; 
Blackfeet,  Fort  Peck,  Flathead,  Fort 
Belknap,  and  Crow  Reservations.  Mont. ; 
Wapato  project,  Yakima  Reservation, 
Wash.;  the  irrigable  lands  on  the 
Colville  Reservation  within  the  West 
Okanogan  Irrigation  district.  Washing- 
ton, and  the  Fort  Hall  Reservation, 
Idaho.  This  legislation,  therefore,  ex- 
tends protection  similar  to  that  existing 
in  the  legislation  applicable  to  the 
projects  on  the  reservations  above 
mentioned. 

Cross  Retehences:  For  operation  and 
maintenance  charges  and  construction  costs, 
see  Parts  221,  211,  214.  and  215  of  this  chapter. 

§  129.2  Instructions.  All  s  u  p  e  r  i  n- 
tendents  and  other  officers  are  directed 
to  familiarize  themselves  with  this  pro- 
vision of  law,  and  in  all  cases  involving 
the  issuance  of  patents  or  deeds  direct  to 
the  Indian  or  purchaser  of  Indian  allot- 
ments embracing  irrigable  lands,  they 
will  recite  in  the  papers  forwarded  to  the 
Department  for  action  the  fact  that  the 
lands  involved  are  within  an  Irrigation 
project  (giving  the  name)  and  accord- 
ingly are  subject  to  the  provisions  of  this 
law.  This  requirement  will  be  in  addi- 
tion to  the  existing  regulations  requiring 
the  superintendents  In  case  of  sales  of 
Irrigable  lands  to  obtain  from  the  project 
engineer  a  written  statement  relative  to 
the  Irrigabllity  of  the  lands  to  be  sold, 
and  whether  or  not  there  are  any  unpaid 
irrigation  charges,  together  with  the  esti- 


mated per  acre  construction  cost  assess- 
able against  the  land  involved  in  the  sale. 
Each  sale  will  also  be  accompanied  bj 
contract  executed  in  accordance  with 
regulations  obligating  the  purchaser  to 
pay  the  accrued  charges,  namely,  con- 
struction, operation,  and  maintenance, 
prior  to  the  approval  of  the  sale  and  to 
assume  and  pay  the  unassessed  irrigatlOT 
charges  in  accordance  with  regulationj 
promulgated  by  the  Secretary  of  the 
Interior. 

Cross  References:  For  additional  regula- 
tions pertaining  to  the  payment  of  fees  and 
charges  In  connection  with  the  sale  of  Ini. 
gable  lands,  see  Part  128  and  {§211.4  aad 
121.23  of  this  chapter. 

§  129.3  Leases  to  include  description 
of  lands.  It  Is  important,  also,  for  super- 
intendents in  leasing  irrigable  lands  to 
present  to  the  project  engineer  lists  con« 
taining  descriptions  of  the  lands  involved 
for  his  approval  of  the  irrigable  acreage 
and  for  checking  as  to  whether  or  not 
such  lands  are  in  fact  irrigable  under 
existing  works.  Strict  compliance  with 
this  section  is  required  for  the  purpoee 
of  avoiding  error. 

§  129.4  Prompt  payment  of  irrigation 
charges  by  lessees.  Superintendents  will 
also  see  that  irrigation  charges  are 
promptly  paid  by  lessees,  and  where  such 
charges  are  not  so  paid  take  appropriate 
and  prompt  action  for  their  coUectioa 
Such  unpaid  charges  are  a  lien  against 
the  land,  and  accordingly  any  failure  on 
the  part  of  the  superintendents  to  collect 
same  increases  the  obligation  against 
the  land. 

Subchapter  L — Leasing  and   Permitting 

Part  131— Leasing  and  Permitting 

Sec. 

131.1  Definitions. 

131.2  Purpose  of  regulations. 

131.3  Applicability  of  regulations. 

131.4  Authority  for  leases  or  permits. 

131.5  Ownership  of  Improvements. 

131.6  Duration   of   leases   and    permits  of 

restricted  lands. 

131.7  Power    of    superintendent    to   grsnt 

leases    or    permits    for    restrlct«d 
lands  of  Individual  Indians. 

131.8  Negotiation  of  Individual  leases  and 

permits. 

131.9  Negotiation  of  tribal  leases  and  per- 

mits. 

131.10  Grants  of  permits  for  the  use  of  otM 

lands. 

131.11  Irrigable    lands,    drainage    dlstrlctt, 

payment  of  charges. 

131.12  Farm  and  farm-pasture  units. 

131.13  Grazing  units  excepted. 

131.14  Minor's  land,  use  by  parents. 

131.15  Bonds. 

131.16  Subleases;  assignments. 

131.17  Special  mandatory  provisions. 

131.18  Advance  execution  of  leases. 

131.19  Payment  of  rentals. 

131 .20  Description  of  leased  property. 

131.21  Conservation  and  land  use  requlrt* 

ments. 

131.22  Violation  of  lease  or  permit. 

131.23  Business  leases  or  permits. 

131.24  Crow  Reservation. 

131.25  Port  Belknap  Reservation. 

131.26  Colorado  River  Reservation. 

131.27  Appeals. 

131.28  Fees. 

131.29  Palm  Springs.  California. 

AuTHoarrr:  H  131.1  to  131.29  issued  vnoa 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  appT 
sec.  3,  26  Stat.  795,  sec.  1,  28  Stat.  305,  lecfc 
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1,  2.  31  Stat.  229.  246.  sees.  7,  12,  34  Stat.  545, 
34  Stat.  1015.  1034,  35  Stat.  70.  95.  97.  sec.  4, 
36  Stat.  856,  sec.  1.  39  Stat.  128,  41  Stat.  415, 
as  amended.  751.  1232.  sec.  17,  43  Stat.  636, 
641.  44  Stat.  658,  as  amended,  894,  1365.  as 
amended.  47  Stat.  1417,  sec.  17,  48  Stat.  984, 
988,  49  Stat.  115.  1135.  sec.  55,  49  Stat.  781, 
sec.  3,  49  Stat.  1967,  54  Stat.  745,  1057,  60 
Stat.  308.  sees.  1,  2,  60  Stat.  962.  sec.  5.  64 
Stat.  46.  sees.  1.  2.  4,  5.  6.  69  Stat.  539,  540, 
69  Stat.  725;  25  U.  S.  C.  380,  393.  393a.  394, 
395,  397.  402.  402a,  403,  403a,  403b,  403c,  413, 
415,  415a,  415b.  415c,  415d.  477,  635. 

§  131.1  Definitions,  As  used  in  this 
part: 

(a>  "Secretary"  means  Secretary  of 
the  Interior. 

(b)  "Commissioner"  means  Commis- 
sioner of  Indian  Affairs. 

(c)  "Area  Director"  means  the  ofiBcial 
In  charge  of  an  area  office  of  the  Bureau 
of  Indian  Affairs,  or  such  other  employee 
of  the  Bureau  as  he  may  properly  desig- 
nate in  writing  as  acting  director. 

(d)  "Superintendent"  means  the  su- 
perintendent or  other  officer  in  charge  of 
an  Indian  agency  or  unit  under  which 
the  administration  of  restricted  lands  as 
described  in  this  part  has  been  placed. 

(e)  "Tribe"  means  a  tribe,  band, 
pueblo,  rancheria,  or  other  group  of 
Indians. 

(f)  "Tribal  Council"  means  the  coun- 
cil, business  committee,  governor,  or 
other  body  or  individual  authorized  to 
represent  the  tribe. 

(g)  "Restricted  lands"  means  lands  or 
Interests  in  lands  held  by  Indian  tribes 
in  fee  or  by  Indian  title  or  held  in  trust 
by  the  United  States  for  the  benefit  of 
Indian  tribes;  and  lands  or  interests  in 
lands  held  by  the  United  States  in  trust 
for  individual  Indians  or  held  by  in- 
dividual Indians  subject  to  restrictions 
against  alienation  without  the  consent 
of  the  Secretary  of  the  Interior  or  his 
duly  authorized  representative. 

(h)  "Permit"  means  a  permit  revoca- 
ble in  the  discretion  of  the  issuing  or 
approving  officer. 

(i)  "Farm-pasture"  lease  means  a 
lease  authorizing  the  grazing  of  livestock 
on  areas  of  land  used  in  connection  with 
farming  operations  or  which  for  any  rea- 
son are  not  included  In  range  units,  pur- 
suant to  Part  151  of  this  chapter. 

(J)  "Specialized  crops"  means  those 
crops  requiring  a  deferred  period  of  years 
for  Investment  return. 

5 131  2  Purpose  of  regulations.  The 
r^ulations  in  this  part  prescribe  the 
terms  and  conditions  under  which  re- 
stricted lands  that  are  not  in  use  by  the 
^dian  owners  or  the  United  States  may 
w  leased  or  permitted  for  farm,  farm- 
pasture,  business  and  other  purposes  au- 
thorized by  statute.  No  leases  shall  be 
approved  under  the  regulations  of  this 
part  that  contain  any  provision  that  will 
prevent  or  delay  a  termination  of  Federal 
trust  responsibilities  with  respect  to  the 
land  during  the  term  of  the  lease. 

5131.3  Applicability  of  regulations. 
This  part  is  generally  applicable  but  Is 
subject  to  the  special  exceptions  provided 
^  5§  131.24  to  131.26.  inclusive. 

J  131.4  Authority  for  leases  or  per- 
^^ts.  Either  leases  or  permits  may  be 
granted  for  tribally  or  Individually- 
owned    restricted    lands,    except    that. 

No.  248 12 
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where  no  specific  statutory  authority  to 
lease  has  been  provided,  permits  only 
may  be  issued.     • 

§  131.5  Ownership  of  improvements. 
Leases  granted  under  the  regulations  in 
this  part  shall  be  made  for  such  terms 
and  shall  be  limited  in  duration  to  a  pe- 
riod that  will  permit  amortization  of  the 
investment  by  the  lessee  in  permanent 
improvements.  All  improvements  made 
under  the  terms  of  the  lease  shall  remain 
on  the  land  as  the  property  of  the  lessor 
unless  specifically  excepted  therefrom 
under  the  terms  of  the  lease.  At  the 
termination  of  the  lease,  the  lessor  shall 
have  the  option  to  purchase  the  improve- 
ments specif.cally  excepted,  which  option 
shall  be  exercised  in  writing  by  the  lessor 
by  notice  to  the  lessee  at  least  sixty  days 
prior  to  the  expiration  of  the  lease.  The 
lessee  shall  have  sixty  days  from  the  date 
of  the  expiration  of  his  lease  in  which  to 
remove  the  improvements. 

§  131.6  Duration  of  leases  and  permits 
of  restricted  lands,  (a)  Indian  lands, 
whether  tribally  or  individually  owned, 
may  be  leased  for  public,  religious,  edu- 
cational, recreational,  residential,  or 
business  purposes  for  a  period  of  not  to 
exceed  twenty-five  years.  With  the  con- 
sent of  both  parties,  such  leases  may 
Include  provisions  authorizing  their  re- 
newal for  one  additional  term  of  not  to 
exceed  twenty-five  years. 

(b)  Farming,  and  agricultural  de- 
velopn»ent  leases  which  require  the  mak- 
ing of  a  substantial  investment  for  the 
production  of  specialized  crops,  and  such 
farm  leases  which  require  the  develop- 
ment or  utilization  of  the  soil  and  water 
resources  in  connection  with  their 
operation  as  determined  by  the  Secre- 
tary or  his  authorized  representative  may 
be  executed  for  a  term  of  not  to  exceed 
twenty-five  years. 

(c)  Farming  leases  not  requiring  such 
investment  or  development  may  be  exe- 
cuted for  a  term  of  not  to  exceed  five 
years  for  dry-farming  lands  or  ten  years 
for  irrigable  lands. 

(d)  Grazing  leases  may  be  executed 
for  a  term  of  not  to  exceed  ten  years 
when  such  leases  require  substantial  de- 
velopment or  improvement. 

(e)  Unless  otherwise  provided  by  the 
Commissioner  or  his  authorized  repre- 
sentative, the  rental  on  leases  granted 
for  more  than  five  years  shall  be  subject 
to  adjustment  at  not  more  than  five  year 
intervals. 

(f)  Leases  granted  by  the  superin- 
tendent on  lands  of  deceased  Iiidians 
whose  heirs  have  not  been  determined 
shall  be  limited  to  terms  not  exceeding 
one  year,  except  as  otherwise  provided 
in  §  131.7. 

(g)  With  the  exception  set  forth  in 
paragraph  (a)  of  this  section  there  shall 
be  no  provision  for  renewal  in  the  leases. 

§  131.7  Power  of  superintendent  to 
grant  leases  or  permits  for  restricted 
lands  of  individuxil  Indians,  (a)  The 
superintendent  may  grant  leases  or  per- 
mits for  individual  restricted  lands  on 
behalf  of:  (1)  Indians  non  compos 
mentis  and  orphaned  minors  for  whom 
no  legal  guardians  have  been  appointed; 
(2)  nonresidents  whose  whereabouts  are 
imknown  to  him. 
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(b)  The  superintendent  may  grant 
leases  or  permits  embracing  inherited  or 
devised  restricted  individual  lands:  (1) 
When  the  heirs  or  devisees  of  the  dece- 
dents have  not  been  determined,  (2) 
when  the  heirs  or  devisees  of  the  dece- 
dents have  been  determined  and  the 
lands  are  not  in  use  by  any  of  the  heirs 
or  devisees  and  the  heirs  or  devisees  have 
not  been  able  during  the  three  months 
period  immediately  following  the  date 
on  which  a  lease  may  be  renewed  to  agree 
upon  a  lease  by  reason  of  the  number  of 
heirs,  their  absence  from  the  reservation 
or  for  any  other  cause. 
•(c)  Where  the  majority  interest  in 
land  being  leased  is  owned  by  Indians 
authorized  to  negotiate  their  leases  as 
provided  for  in  §  131.8  and  such  Indians 
have  agreed  to  and  executed  a  lease  on 
terms  satisfactory  to  the  superintendent, 
the  superintendent  is  authorized  to  exe- 
cute the  lease  in  behalf  of  undetermined 
presumptive  heirs  owiiing  the  minority 
interest  in  such  lands  and  in  behalf  of 
such  Indians  whose  lands  he  is  author- 
ized to  lease  under  paragraplis  (a)  and 

(b)  of  this  section,  without  advertising 
such  minority  interest  and  without  the 
limitation  as  to  term  as  provided  for  in 
J  131.6  (f). 

(d)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  superintendent, 
prior  to  the  granting  by  him  of  a  lease 
or  permit  in  accordance  with  the  provi- 
sions set  forth  in  the  regulations  of  this 
part  or  in  accordance  with  a  power  to 
issue  a  lease  or  permit  granted  by  the 
owners,  shall  advertise  the  lands  for 
lease,  unless  prior  authority  to  waive 
advertising  has  been  granted  by  the 
Commissioner  or  his  duly  authorized 
representative,  and  assure  that  the  pres- 
ent fair  market  value  is  obtained  for  the 
owners.  After  exposure  to  the  open 
competitive  market,  through  advertise- 
ment for  sealed  bids,  if  the  highest  bid 
received  is  less  than  the  appraised  value, 
such  bid  may  be  accepted  by  the  super- 
intendent when  the  bid  price  is  not  sub- 
stantially less  than  the  appraised  value 
with  the  consent  of  the  owner.  Leases 
granted  by  the  superintendent  may,  in 
his  discretion,  provide  for  the  payment 
of  the  rentals  due  thereunder  to  the  per- 
son having  custody  of  the  owner  of  the 
lands. 

I  131.8  Negotiation  of  individual 
leases  and  permits.  Adult  Indians  (other 
than  those  non  compos  mentis)  may 
negotiate  for  themselves  and  for  their 
minor  children  on  forms  approved  by  the 
Secretary  or  his  duly  authorized  repre- 
sentative, leases  or  permits  for  the  use 
of  individual  restricted  lands,  subject  to 
the  regulations  of  this  part  and  the  writ- 
ten approval  of  the  superintendent.  Un- 
less such  leases  or  permits  provide 
otherwise,  rentals  shall  be  paid  directly 
by  the  lessees  or  permittees  to  the  adult 
Indian  lessors  or  permitters  for  their 
lands.  Rentals  on  minors'  lands  shall 
be  paid  to  the  superintendent  except 
where  under  applicable  statutes  it  is 
mandatory  that  such  rentals  be  paid  to 
the  parents.  Negotiated  leases  shall  not 
be  approved  at  less  than  the  appraised 
fair  rental  value. 

S  131.9  Negotiation  of  tribal  leases 
and  permits,    (a)  Tribes,  acting  through 
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their  tribal  councils  or  their  authorized 
representatives,  may  negotiate  on  forms 
approved  by  the  Secretary  or  his  duly 
authorized  representative  and  subject  to 
the  approval  of  the  Secretary  or  his 
authorized  representative,  leases  or  per- 
mits with  respect  to  tribal  lands,  at  not 
less  than  the  appraised  value.  A  lease 
or  permit  may  provide  for  the  payment 
of  rentals  direct  to  the  lessor  when  a 
tribe  is  organized  and  has  facilities  for 
handling  its  own  funds,  including  an 
acceptable  bonded  oflBcer  to  receipt  for 
funds.  Otherwise,  the  lease  or  permit 
shall  provide  for  the  payment  of  rentals 
to  the  superintendent  for  deposit  to  the 
credit  of  the  tribe  in  the  United  States 
Treasury. 

(b)  The  constitutions,  bylaws,  char- 
ters, ordinances,  and  resolutions,  adopted 
by  tribes  organized  pursuant  to  the  In- 
dian Reorganization  Act  of  June  18,  1934 
(48  Stat.  984.  25  U.  S.  C.  461-479),  as 
amended  June  15.  1935  (49  Stat.  378), 
and  May  1,  1936  (49  Stat.  1250) .  and  the 
Oldahoma  Indian  Welfare  Act  of  June 
26.  1936  (49  Stat.  1967,  25  U.  S.  C.  501- 
509),  shall  govern  where  inconsistent 
with  the  regulations  in  this  part. 

5  131.10  Grants  of  permits  for  the  use 
of  other  lands.  In  order  to  conserve  and 
protect  them  from  deterioration,  lands 
acquired  by  the  United  States  for  Indian 
school  or  other  Indian  administrative 
purposes  or  transferred  to  or  placed 
under  the  administration  of  the  Bureau 
of  Indian  Affairs  and  which  are  not  im- 
mediately needed  for  the  purpose  for 
which  they  were  acquired  or  transferred, 
may  be  made  available  by  the  superin- 
tendent, subject  to  the  approval  of  the 
Commissioner  or  his  authorized  repre- 
sentative, for  farm,  farm-pasture,  busi- 
ness, or  other  purposes  under  permits 
for  minimum  periods  conducive  to  proper 
use. 

§  131.11  Irrigable  lands,  drainage  diS' 
tricts.  payment  of  charges.  Any  lease  or 
permit  for  restricted  lands  within  an 
irrigation  project  shall  require  the  lessee 
or  permittee  to  pay  on  the  due  date 
annually  in  advance  during  the  term  of 
the  instrument,  and  in  the  amounts  de- 
termined by  orders  of  the  Secretary  or 
his  duly  authorized  representative, 
charges  assessed  against  such  lands. 
Such  charges  shall  be  in  addition  to  the 
rental  payments  prescribed  in  the  lease 
or  permit.  All  payments  of  such  charges 
and  penalties  shall  be  made  to  the  super- 
intendent or  other  ofiBcer  designated  by 
the  Commissioner. 

§  131.12  Farm  and  farm-pasture 
units,  (a)  When  areas  of  restricted 
land,  consisting  of  parts  or  all  of  a  num- 
ber of  allotments  of  individual  lands  or 
separate  tracts  of  tribal  lands,  can  be 
developed  and  effectively  utilized  under 
proper  soil  conservation  and  land  use 
practices  as  single  operational  imlts.  a 
suitable  division  shall  be  made  by  the 
superintendent  of  such  lands  into  units: 
Provided,  however.  That  the  establish- 
ment of  units  containing  in  excess  of  640 
acres  of  irrigable  land  or  in  excess  of 
2,560  acres  of  dry  farming  or  farm- 
pasture  land  shall  be  subject  to  the  ap- 
proval of  the  Commissioner  or  his 
authorized  representative. 


RULES  AND   REGULATIONS 

(b)  A  lease  or  permit  may  be  issued 
by  the  superintendent  on  restricted  land 
in  a  unit  if  such  authority  has  been 
granted  to  the  superintendent  by  the 
owners  of  the  areas  in  the  unit  or  if  the 
superintendent  is  authorized  in  accord- 
ance with  the  provisions  of  this  part  to 
issue  leases  or  permits  covering  such 
lands  without  the  consent  of  the  owners. 

§  131.13  Grazing  units  excepted.  Re- 
stricted grazing  lands  within  range  vmits 
established  pursuant  to  Part  151  of  this 
chapter,  general  grazing  regulations, 
shall  not  be  leased  and  permits  respect- 
ing such  lands  shall  not  be  Issued  under 
this  part. 

§  131.14  Afinor'4  land,  use  by  parents. 
Any  Indian  who  supports  his  dependent 
minor  children  may  use  their  restricted 
lands  during  the  period  of  their  minority 
without  charge  for  the  use  of  their  lands 
if  such  use  will  enable  him  to  engage  in  a 
farming  or  business  enterprise  which 
will  also  be  beneficial  to  his  minor  chil- 
dren; and  any  such  Indian  may  also 
pledge  the  Income  from  such  lands  for 
the  period  of  his  children's  minority  as 
security  for  a  loan  from  the  United 
States,  an  Indian  chartered  corporation, 
an  unincorporated  tribe,  or  an  Indian 
credit  association. 

§  131.15  Bonds.  Unless  otherwise 
provided  by  the  Commissioner  or  his 
authorized  representative,  full  perform- 
ance of  the  conditions  of  each  lease  or 
permit  issued  under  this  part  shall  be 
guaranteed  by  a  satisfactory  corporate 
surety  bond  or  individual  surety  bond  in 
a  penal  sum  of  not  less  than  one  year's 
rental  and  other  provided  charges,  plus 
the  estimated  value  of  any  improvements 
to  be  constructed  by  the  lessee  or  per- 
mittee for  the  benefit  of  the  lessor  or 
permitter.  In  lieu  of  furnishing  a  surety 
bond,  a  lessee  or  permittee  may  deposit 
with  the  superintendent  cash  or  nego- 
tiable United  States  Treasury  Bonds  or 
other  negotiable  Treasury  obligations  in 
the  appropriate  amount,  together  with 
a  power  of  attorney  appointing  and  em- 
powering the  Commissioner  or  his  au- 
thorized representative  in  the  event  of 
any  breach  of  the  lease  or  permit  to  pay 
over  any  such  cash,  or  to  dispose  of  any 
such  bonds  and  pay  over  the  proceeds 
derived  therefrom,  as  liquidated  dam- 
ages to  or  for  the  benefit  of  the  lessor  or 
permitter. 

§  131.16  Subleases;  assignments.  A 
sublease  or  assignment  of  any  lease  or 
permit  Issued  under  this  part  may  be 
made  only  with  the  written  consent  of 
all  parties  thereto,  including  the  surety 
or  sureties,  and  the  Government  ofiQcer 
or  employee  who  had  authority  to  ap- 
prove the  original  lease  or  permit. 

§  131.17  Special  mandatory  provi" 
sions.  All  leases  or  permits  Issued  un- 
der this  part  shall  contain  provisions  as 
follows : 

(a)  Nothing  contained  in  this  lease 
shall  operate  to  delay  or  prevent  a  termi- 
nation of  Federal  tnist  responsibilities 
with  respect  to  the  land  during  the  term 
of  this  lease;  however,  such  termination 
shall  not  serve  to  abrogate  this  lease. 
In  the  event  of  such  termination,  all 
powers,  duties,  or  other  functions  of  the 


Secretary  of  the  Interior  or  his  author, 
ized  representative  shall  terminate,  and 
the  responsibility  for  enforcing  compU. 
ance  with  the  covenants  of  this  lease 
shall  be  assumed  by  the  lessor,  his  hein, 
devises,  executors,  administrators,  « 
assigns. 

(b)  In  the  event  of  termination  of 
Federal  supervision,  the  lessor  and  If 
see.  or  their  successors  in  interest.  6ha_ 
have  a  period  of  30  days  from  the  annl- 
versary  date  provided  for  in  the  lease 
for  adjustment  of  the  rental  within 
which  to  agree  upon  the  rental  adjust- 
ment or  to  agree  upon  a  commercial 
appraiser  to  determine  the  fair  annual 
rental  value.  If  no  agreement  can  be 
reached  at  the  end  of  30  days,  the  lessor 
and  lessee,  or  their  successors,  shall  each 
appoint  an  appraiser  and  the  two  ap- 
praisers  shall  select  a  third  appraiser. 
The  three  appraisers  so  selected  shall 
constitute  the  appraisal  board  to  reeval- 
uate the  fair  annual  rental. 

(c)  The  lessee  (permittee)  further 
agrees  that  he  will  not  use  or  permit  to 
be  used  any  part  of  said  premises  iot 
any  unlawful  conduct  or  purpose  what- 
soever; that  he  will  not  use  or  permit 
to  be  used  any  part  of  said  premises  for 
the  manufacture,  sale,  gift,  transporta- 
tion, drinking  or  storage  of  intoxicating 
liquors  or  beverages  in  violation  of  exist- 
ing laws  relating  thereto,  and  that  any 
violation  of  this  clause  by  the  lessee 
(permittee)  or  with  his  knowledge,  shall 
render  this  lease  voidable  at  the  option 
of  the  superintendent. 

§  131.18  Advance  execution  of  leaset. 
Except  with  the  approval  of  the  Commis- 
sioner or  his  authorized  representative, 
no  lease  or  permit  shall  be  negotiated 
more  than  12  months  prior  to  the  date 
when  it  is  to  become  effective. 

§  131.19  Payment  of  rentals.  No  rent 
or  other  consideration  for  the  use  of  land 
leased  pursuant  to  the  regulations  of  this 
part  shall  be  paid  or  collected  more  than 
one  year  in  advance,  unless  so  provided 
in  the  lease.  Any  lease  containing  a  pro- 
vision for  payment  or  collection  of  rental 
for  more  than  one  year  in  advance  shall 
not  be  approved  by  the  superintendent. 
Authority  to  approve  such  leases  may  be 
granted  by  the  Area  Director  in  his  dis- 
cretion. 

§  131.20  Description  of  leased  prop- 
erty. When  a  lease  covers  only  part  of 
an  allotment,  a  definite  description  by 
subdivision  or  by  metes  and  bounds  must 
be  incorporated  therein,  accompanied  by 
a  plat  of  the  part,  intended  to.be  leased 
when  the  metes  and  bounds  do  not  con- 
form to  the  public  survey. 

§  131.21  Conservation  and  land  use 
requirements.  All  farming  and  grazing 
operations  conducted  under  leases  exe- 
cuted pursuant  to  the  regulations  of  this 
part  shall  be  in  accordance  with  the  lease 
terms  and  land  use  stipulations  or  a  pl»n 
of  conservation  operations  prepared  by 
the  superintendent  in  accordance  with 
approved  methods.  Such  stipulation  or 
plan  shall  be  annexed  to  and  made  a  part 
of  the  lease. 

§  131.22  Violation  of  lease  or  permit- 
The  superintendent  is  responsible  for 
and  shall  enforce  compliance  with  the 
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requirements  of  leases  or  permits  issued 
under  this  part  and  the  applicable  reg- 
tilations.  If  he  has  reason  to  believe  that 
a  lessee  or  permittee  has  violated  the 
lease  or  permit  or  the  regulations,  he 
shall  serve  written  notice  upon  the  lessee 
or  permittee  setting  forth  in  detail  the 
nature  of  the  alleged  violation  and  give 
the  violator  10  days  from  the  date  of 
notice  in  which  to  show  cause  why  the 
lease  or  permit  should  not  be  canceled. 
The  surety  or  sureties  on  the  lease  or 
permit  shall  be  notified  of  the  alleged 
violation  by  promptly  mailing  to  each 
surety  a  copy  of  each  notice  sent  to  the 
lessee  or  permittee.  Where  the  breach 
of  contract  is  satisfied  by  the  payment 
of  damages,  the  superintendent  may  ap- 
prove the  damage  settlement.  The  fail- 
ure of  a  lessee  or  permittee  within  the 
prescribed  time  to  furnish  satisfactory 
reasons  why  the  lease  or  permit  should 
not  be  canceled  shall  result  in  the  can- 
cellation of  the  instrument.  The  super- 
intendent shall  immediately  notify  the 
lessee  or  permittee  in  writing  of  the  can- 
cellation of  the  instrument,  demand  pay- 
ment of  all  obligations  due,  and  direct 
the  premises  be  vacated  promptly.  This 
notice  shall  also  inform  the  lessee  or  per- 
mittee that  his  failure  to  abide  by  the 
notice  will  necessitate  the  presentation 
of  the  case  to  the  United  States  Attorney 
for  appropriate  action. 

§  131.23  Business  leases  or  permits. 
Business  leases  or  permits  executed  in 
accordance  with  §  131.6  may  be  approved 
by  the  superintendent  where  the  annual 
rental  does  not  exceed  $5,000.  All  other 
business  leases  or  permits  shall  be  sub- 
ject to  the  approval  of  the  Commissioner 
or  his  authorized  representative. 

§  131.24  Crow  Reservation,  (a)  Not- 
withstanding §131.6  (b>,  no  lease  or 
permit  of  any  irrigable  allotment  on 
the  Crow  Reservation  shall  be  made 
for  a  period  longer  than  five  years, 
except  that  irrigable  lands  in  Indian 
ownership  within  the  Big  Horn  unit  of 
the  Crow  Indian  irrigation  project  may 
be  leased  or  permits  may  be  issued  for 
farming  purposes  for  periods  not  to 
exceed  10  years. 

<b)  A  lease  or  permit  respecting  re- 
stricted land  on  this  reservation  may  be 
negotiated  for  farming  purposes  not  to 
exceed  18  months  before  it  is  to  become 
effective. 

(c)  The  approval  of  the  superintend- 
ent of  the  Crow  Agency  shall  not  be  re- 
quired under  §  131.8  with  respect  to  leases 
or  permits  which  are  issued  by  Indian 
allottees  whose  names  appear  as  com- 
petent on  the  rolls  completed  in  accord- 
ance with  the  provisions  of  section  3  of 
the  act  of  June  4,  1920  (41  Stat.  751) ,  as 
supplemented  by  the  acts  of  May  19, 
1926  (44  Stat.  566),  May  2,  1928  (45  Stat. 
482),  March  15,  1948  (62  Stat.  80),  and 
September  8,  1949  (63  Stat.  695).  and 
which  cover  their  own  allotments  or  the 
allotments  of  their  minor  children  for 
farming  or  grazing  purposes  except  that 
leases  other  than  farming  and  grazing 
made  pursuant  to  the  provisions  of  the 
act  of  August  9.  1955  (69  Stat.  539).  all 
leases  made  by  adult  Crow  Indians  not 
classified  as  competent,  and  leases  on 
heirship  lands  of  Crow  Indians  having 
Qiore  than  five  competent  devisees  or 
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heirs  require  the  approval  of  the  super- 
intendent. Leases  or  permits  requiring 
the  approval  of  the  superintendent  shall 
provide  that  all  rentals  are  to  be  paid 
by  the  lessee  or  permittee  to  the  super- 
intendent for  the  benefit  of  the  Indian 
owners.  Copies  of  all  leases  and  permits 
that  do  not  require  the  approval  of  the 
superintendent  shall  be  filed  promptly 
with  the  superintendent  of  the  Crow 
Agency.  Such  filing  shall  impart  con- 
structive notice  to  all  persons  of  its  con- 
tents. No  such  lease  which  has  not  been 
so  filed  shall  be  recognized  by  the  super- 
intendent or  by  the  Bureau  as  against 
lessees,  purchasers,  or  encumbrancers 
of  the  same  land  in  good  faith  for  value 
and  without  notice.  Any  Crow  Indian 
classified  as  competent  shall  have  the 
full  responsibility  of  obtaining  compli- 
ance with  the  terms  of  any  lease  made 
by  him  pursuant  to  this  section. 

§  131.25  Fort  Belknap  Reservation. 
Not  to  exceed  20,000  acres  of  allotted 
and  tribal  lands  (nonirrigable  as  well  as 
irrigable)  on  the  Port  Belknap  Reserva- 
tion in  Montana  may  be  leased  or  per- 
mits respecting  such  lands  may  be 
granted  for  the  culture  of  sugar  beets 
and  other  crops  in  rotation  for  terms  not 
exceeding  10  years. 

§  131.26  Colorado  River  Reservation. 
(a)  For  a  period  of  two  years  from 
August  14,  1955,  the  Secretary  of  the 
Interior  or  his  authorized  representative 
may  lease  the  unassigned  lands  on  the 
Colorado  River  Reservation.  Such  lands 
may  be  leased  for  the  purposes  and  terms 
provided  for  in  §  131.6. 

(b>  Income  from  leases  on  land  in  the 
southern  reserve,  as  defined  in  ordinance 
numbered  5  of  the  Colorado  River  Indian 
Tribes,  dated  February  3,  1945,  shall  be 
segregated  from  income  from  leases  on 
land  in  the  northern  reserve,  as  defined 
by  such  ordinance,  and  from  leases  on 
land  on  the  California  side  of  the  Colo- 
rado River.  All  income  received  prior 
to  August  14,  1957,  and  prior  to  determi- 
nation of  the  beneficial  ownership  of  the 
lands,  from  leases  on  land  in  the  north- 
ern reserve  and  land  on  the  California 
side  of  the  Colorado  River  may  be  ex- 
pended by  the  Secretary  or  his  authorized 
representative  for  the  benefit  of  the  Col- 
orado River  Indian  Tribes  and  their 
members.  All  income  received  prior  to 
August  14,  1957,  and  prior  to  determina- 
tion of  the  beneficial  ownership  of  the 
lands,  from  leases  on  land  in  the  southern 
reserve  may  be  expended  by  the  Secre- 
tary or  his  authorized  representative  for 
the  development  or  improvement  of  any 
land  in  the  southern  reserve.  All  income 
received  after  August  14,  1957,  shall  be 
held  in  a  special  account  until  the  bene- 
ficial ownership  of  the  land  on  the  reser- 
vation has  been  determined.  All  income 
received  after  beneficial  ownership  has 
been  determined  shall  be  held  in  trust 
for  the  beneficial  owners  of  the  land  from 
which  the  Income  was  derived  and  shall 
be  expended  as  otherwise  authorized  by 
law. 

§  131.27  Appeals.  (&)  Any  heir  or 
devisee  who  feels  aggrieved  by  the  action 
taken  by  the  superintendent  on  leasing 
the  restricted  lands  of  deceased  Indians 
may,  within  10  days  after  the  date  of 
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execution  of  the  lease,  file  with  the  su- 
perintendent a  notice  of  appeal  to  the 
Secretary.  The  notice  of  appeal  shall  be 
in  writing  and  shall  set  forth  the  reasons 
for  the  appeal.  Copies  of  the  notice 
shall  be  furnished  by  the  appellant  to 
the  superintendent,  the  lessee,  and  to  all 
parties  who  share  in  the  estate. 

(b)  The  appeal,  the  lease  or  a  true 
copy  thereof,  and  all  papers  relating  to 
the  lease  shall  be  submitted  to  the  Sec- 
retary through  the  Commissioner. 

(c)  The  appellant  and  any  other  in- 
terested party  may,  within  30  days  from 
the  date  on  which  a  notice  of  appeal  is 
filed,  submit  written  arguments  to  the 
Secretary. 

(d)  Copies  of  the  decision  of  the  Sec- 
retary on  the  appeal  will  be  mailed  to 

(1)  the  appellant,  (2)  all  other  heirs  or 
devisees  of  the  estate  affected  by  the 
appeal,  (3)  the  superintendent,  (4)  the 
Commissioner,  (5)  and  the  lessee. 

§131.28  Fees.  When  lands  are  leased 
or  permits  are  issued  in  accordance  with 
the  provisions  of  this  part,  or  when  they 
are  subleased  or  assigned  (including  re- 
newals or  extensions) ,  fees  shall  be  fixed 
as  follows: 

(a)  To  be  paid  by  lessee,  permittees, 
sublessee,  or  assignee. 

Rental :  Fee 

Not  to  exceed  $100 $1.00 

$100.01-»250 2.  50 

8250.01-$500. 6.  00 

For  each  additional  $500  or  fraction 

thereof 1.  00 

When,  under  the  terms  of  the  instru- 
ment, the  occupant  is  to  pay  taxes  accru- 
ing during  the  period  of  its  operation,  an 
amount  equal  to  the  estimated  total 
amount  of  the  taxes  shall  be  included  in 
the  amount  to  be  used  in  determining 
the  fee  to  be  charged.  In  the  case  of  a 
sublease  or  assignment,  the  fee  shall  be 
based  on  the  total  rental  which  will  ac- 
crue under  the  instrument  from  the  ef- 
fective date  of  the  transaction.  When 
the  lease  or  permit  period  is  extended 
with  the  mutual  consent  of  the  parties 
concerned,  the  fee  shall  be  computed 
from  the  effective  date  on  the  same  basis 
as  the  original  instrument.  The  fee  to 
be  collected  in  case  of  crop-share  or 
other  nonca.sh  rental  leases  or  permits 
shall  be  based  on  (1)  an  estimate  of  the 
cash  rental  value  of  the  acreage,  includ- 
ing all  improvements  to  be  placed  on 
the  land  by  the  lessee  or  permittee  for 
the  benefit  of  the  lessor  or  permitter.  or 

(2)  the  estimated  value  of  the  lessor's 
share  of  the  crops. 

(b)  Fees,  tribal  employees.  When  the 
clerical  and  ministerial  work  in  cormec- 
tion  with  the  grants  of  leases  or  permits 
is  performed  by  tribal  employees,  fees 
may  be  fixed,  subject  to  approval  by  the 
Commissioner  or  his  authorized  repre- 
sentative, by  the  respective  tribes  con- 
cerned in  lieu  of  the  fees  prescribed  in 
paragraph  (a)  of  this  section. 

(c)  Disposition  of  fees. .  Fees  collected 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  be  covered  into  the  Treasury 
as  miscellaneous  receipts,  except  that 
when  the  clerical  and  ministerial  work 
in  the  issuance  of  permits  or  leases  of 
lands  under  this  part  is  performed  by 
Bureau  employees  paid  from  appropri- 
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ated  tribal  funds,  the  fees  shall  b€  cred- 
ited to  such  funds. 

5  131.29  Palm  Springs.  California.  In 
addition  to  the  authority  for  the  negotia- 
tion of  leases  contained  in  §  171.8,  leases 
or  permits  for  the  use  of  individual  trust 
or  restricted  lands  belonging  to  members 
of  the  Agua  Caliente  or  Palm  Springs 
band  of  Mission  Indians  may  be  negoti- 
ated by  guardians  duly  qualified  as  to 
authority  and  bond  under  the  laws  of 
California,  to  enter  into  transactions  on 
behalf  of  the  owner  of  the  property. 
Such  leases  shall  be  made  on  forms  ap- 
proved by  the  Secretary,  subject  to  the 
regulations  of  this  part  and  the  written 
approval  of  the  Secretary.  Leases  so 
negotiated  shall  provide  that  rentals  due 
may.  in  the  discretion  of  the  Secretary, 
be  paid  to  such  guardians,  providing, 
however,  that  at  any  time  during  the 
term  of  the  lease,  the  Secretary  may,  at 
his  discretion  and  upon  thirty  days'  no- 
tice to  the  lessee,  require  the  remaining 
rentals  to  be  paid  to  the  Secretary. 


Part  132 — Preservation  or  Antiqthties 


Sec. 

132.1  Penalty. 

132.2  Permits. 
132  3     Supervision. 

132.4  Lapse  of  permits. 

132.5  Restoration  of  land  after  work  com- 

pleted. 

132.6  Superintendents    authorized    to    con- 

fiscate antiquities  Illegally  obtained 
or  possessed. 

132.7  Notice  to  public. 

132.8  Report  of  violations. 

132.9  Report  on  objects  of  antiquity. 

Cross  Reference:  For  uniform  regu- 
lations issued  by  the  Secretaries  of  the 
Interior.  Agriculture,  and  War  pertaining 
to  the  preservation  of  antiquities,  see 
Public  Lands:  Interior,  43  CFR  Part  3. 

Authorftt:  §5  132.1  to  132  9  Issued  under 
sees.  3.  4,  34  Stat.  225.  as  amended;  16  U.  S.  C. 
432. 

5  132.1  Penalty.  The  appropriation, 
excavation,  injury,  or  destruction  of  any 
historic  or  prehistoric  ruin  or  monument, 
or  any  object  of  antiquity  situated  on 
lands  owned  or  controlled  by  the  Govern- 
ment of  the  United  States,  by  any  person 
or  persons,  without  the  permission  of  the 
Secretary  of  the  department  having  ju- 
risdiction over  the  lands  on  which  said 
antiquities  are  situated,  shall,  upon  con- 
viction, subject  such  person  or  persons  to 
be  fined  not  to  exceed  $500  or  Imprisoned 
for  not  to  exceed  90  days,  or  both. 

§  132.2  Permits.  Permits  for  the  ex- 
cavation of  ruins  and  archaeological  sites 
and  the  gathering  of  objects  of  antiquity 
on  Indian  reservations  will  be  granted 
by  the  Secretary  of  the  Interior  to  repu- 
table museums,  universities,  colleges,  or 
other  recognized  scientific  or  educational 
Institutions,  or  their  duly  authorized 
agents,  on  proper  application.  Superin- 
tendents should  not  permit  any  excava- 
tions or  explorations  except  Sls  to  those 
persons  holding  such  permits. 

§  132.3  Supervision.  Superintendents 
may  at  all  times  examine  the  permit  of 
any  person  or  institution  claiming  the 
privileges  referred  to,  and  may  fully 
examine  all  work  done  under  such 
permit. 
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5  132.4  Lapse  of  permits.  Failure  to 
begin  work  under  a  permit  within  6 
months  after  it  is  granted,  or  failure  to 
diligently  prosecute  such  work  after  It 
has  been  begun,  shall  make  the  permit 
void,  and  superintendents  are  Instructed 
to  report  to  the  office  all  such  failures  to 
begin  within  the  stated  time  or  the  fail- 
ure to  diligently  pursue  the  excavation 
or  explorations. 

§  132.5  Restoration  of  land  after  work 
completed.  Permittees  are  required  to 
restore  the  lands  on  which  they  have 
worked  to  their  customary  condition,  to 
the  satisfaction  of  the  superintendent. 
Failure  to  do  this  should  be  brought  to 
the  attention  of  the  office. 

§  132.6  Superintendents  authorized  to 
confiscate  antiquities  illegally  obtained 
or  possessed.  Superintendents  or  others 
in  administrative  charge  of  reservations 
are  hereby  directed  and  authorized  to 
confiscate  any  antiquities  that  may  have 
been  illegally  obtained  or  that  may  now 
be  Illegally  in  the  possession  of  licensed 
Indian  traders  or  others  and  to  submit 
a  report  and  description  of  the  articles 
confiscated  and  request  instructions  as 
to  their  disposition. 

Note:  This  section  prescribed  to  carry  out 
provisions  of  43  CFR  3.16. 

§  132.7  Notice  to  public.  Copies  of  the 
act  of  June  8,  1906  (34  Stat.  225),  and 
the  Interdepartmental  regulations  of 
December  28, 1906  (43  CFR  Part  3) ,  shall 
be  posted  conspicuously  at  all  agency 
offices  where  the  need  is  justified,  and 
warning  notices  posted  on  the  reserva- 
tions and  at  or  near  the  ruins  or  other 
articles  to  be  protected.  All  licensed 
traders  shall  be  notified  Immediately 
that  failure  to  cease  traffic  In  antiquities 
will  result  in  a  revocation  of  their  license. 

Note:  This  section  prescribed  to  carry  out 
provisions  of  43  CFR  3.16. 

§  132.8  Report  of  violations.  Any  and 
all  violations  of  the  regulations  in  this 
part  should  be  reported  to  the  Bureau 
of  Indian  Affairs  immediately. 

Note:  This  section  prescribed  to  carry  out 
provisions  of  43  CFR  3.16. 

§  132.9  Report  on  objects  of  antiquity. 
Superintendents  shall  from  time  to  time 
inquire  and  report  as  to  the  existence, 
on  or  near  their  reservations,  of  ruins, 
and  archaeological  sites,  historic  or  pre- 
historic ruins,  or  monument,  historic 
landmarks  and  prehistoric  structures, 
and  other  objects  of  antiquity. 


Subchapter  M — Forestry 

Part  141 — General  Forest  REGin,ATiONs 


Sec. 

141.1  Objectives. 

1412  Development  restricted. 

141.3  Cutting  restrictions. 

141.4  Inferior  species  reserved. 

141.5  Objectives  to  be  expressed. 

141.6  Effective  date. 

141.7  Trespass  procedure. 

141.8  Trespass  reports. 

141.9  Fire  protective  measures. 

141.10  Slash  disposal. 

141.11  Sustained  yield  management. 

141.12  Indian  operations. 

141.13  Timber    sales    from   unallotted    and 

allotted  lands. 

141.14  Advertisement  of  sales. 


See. 

141.15  Deposit  With  bids. 

141.16  Acceptance  and  rejection  of  bids. 

141.17  Sales  to  Indians  without  advertise- 

ment. 

141.18  Contracts  required. 

141.19  Execution  of  contracts.' 

141.20  Approval  of  contracts. 

141.21  Bonds. 

141.22  Payments  for  timber. 

14 1 .23  Installment  payments. 

141.24  Time   for   cutting   and   removal  of 

timber. 

141.25  Deduction    for    administrative   pur- 

poses. 

141 .26  Distribution  of  payments. 

141.27  Permits. 

141.28  Soil  conservation. 

141.29  Recreation. 

141  30  Purchase  of  products  of  Indian  Indus- 
try In  the  administration  of  Indian 
affairs. 

AuTHOBmr:  S§  141.1  to  141.30  issued  undei 
sees.  7.  8,  36  Stat.  857;  25  U.  S.  C.  406.  407. 
Statutory  provisions  Interpreted  or  applied 
are  cited  to  text  In  parentheses. 

Cross  References:  For  rights-of-way  for 
logging  roads,  see  Part  161  of  this  chapter. 
For  sale  of  forest  products.  Red  Lake  Indlaa 
reservation,  Minnesota,  see  Part  144  of  thU 
chapter.  For  sale  of  timber  products.  Me- 
nominee Indian  reservation,  see  Part  143  of 
this  chapter. 

§  141.1  Objectives.  The  following  ob- 
jectives are  to  be  sought  in  the  manage- 
ment of  Indian  forests : 

(a)  The  preservation  of  Indian  forest 
lands  in  a  perpetually  productive  state 
by  providing  eflfective  protection,  pre- 
venting clear  cutting  of  large  contiguous 
areas,  and  making  adequate  provision 
for  new  forest  growth  when  the  mature 
timber  is  removed. 

(b»  The  regulation  of  the  cut  In  a 
manner  which  will  Insure  method  and 
order  in  the  harvesting  of  the  tree  capi- 
tal, so  as  to  make  possible  continuous 
production  and  a  perpetual  forest  busi- 
ness. 

(c)  The  development  of  Indian  forests 
by  the  Indian  people  for  the  purpose  of 
promoting  self-sustaining  Indian  com- 
munities, to  the  end  that  the  Indians 
may  receive  from  their  own  property  not 
only  stumpage,  but  also  the  benefit  of 
whatever  profit  it  is  capable  of  yielding 
and  whatever  labor  the  Indians  are 
qualified  to  perform. 

(d)  The  sale  of  Indian  timber  in  open 
competitive  markets  on  reservations 
where  the  volume  produced  by  the  forest 
annually  is  in  excess  of  that  which  is 
practicable  of  development  by  the  In- 
dians, or  where  fire  damage,  insect  in- 
festation, disease,  overmaturity,  or  other 
causes  require  extensive  and  rapid  har- 
vesting of  the  timber  in  order  to  prevent 
loss. 

(e)  The  preservation  of  the  forest  for 
scenic  purposes  along  public  highways, 
in  the  vicinity  of  Indian  or  white  com- 
munities, and  wherever  the  recreational 
or  aesthetic  value  of  the  forest  seems  to 
exceed  its  value  for  the  production  of 
forest  products. 

(f)  The  management  of  the  forest 
in  such  a  manner  as  to  retain  its  ben^- 
cial  effect  in  regulating  runoff  and 
minimizing  erosion. 

(Sec.  6.  48  Stat.  986:  25  U.  8.  C.  466) 

§  141.2  Development  restricted.  Pro- 
ceeding in  accordance  with  this  general 
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policy,  the  development  of  reservation 
amber  will  not  be  authorized  until  prac- 
tical methods  of  cutting  are  prescribed 
which  will  assure  the  perpetuation  of  the 
forest,  prevent  unnecessary  waste,  and 
maice  possible  effective  protection 
against  destructive  agencies.  Cutting 
will  be  given  priority  in  those  stands  of 
timber  which  are  deteriorating  as  the 
result  of  fire  damage,  disease,  insect  in- 
festation, overmaturity,  or  other  causes. 
Whenever  practicable,  from  25  to  60  per- 
cent of  the  merchantable  timber  volume 
will  be  left  standing  in  order  to  protect 
the  site,  provide  seed  for  a  new  stand, 
and  make  possible  a  second  cut  before 
the  reproduction  matures. 

(Sec.  6,  48  Stat.  986:  25  U.  S.  C.  466) 

§141.3  Cutting  restrictioJis.  Clear 
cutting  of  large  contiguous  areas  will  not 
be  permitted,  except  on  lands  which  will 
be  used  for  agricultural  development.  It 
It  the  policy  of  the  Bureau  to  promote 
the  use  of  logging  methods  which  will 
Insure  a  reasonable  degree  of  protection 
for  reserve  stands  and  to  limit  the  use  of 
donkey  engines  and  other  high  power 
machinery  to  areas  upon  which  the  use 
of  animal  or  tractor  logging  is  not  feasi- 
ble. Wherever  circumstances  necessitate 
the  use  of  high  power  machinery  which 
results  in  destructive  logging,  cuttings 
will  be  so  broken  up  by  stands  of  green 
timber  as  to  secure  adequate  protection 
against  fire  and  ample  provision  for  re- 
seeding  the  cut-over  area.        • 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C  466) 

5141.4  Inferior  species  reserved.  In- 
ferior species  of  low  commercial  values 
should  generally  be  withheld  from  cut- 
ting until  a  reasonable  consumer  demand 
develops.  Species  of  this  character  are 
ordinarily  most  valuable  when  left  stand- 
ing in  the  forest  because  they  protect  the 
ground,  provide  seed,  and  do  not  lower 
the  general  value  of  the  stumpage  to  be 
harvested.  Accordingly  such  species 
should  generally  be  reserved  for  utihza- 
tion  at  a  later  date,  when  they  will  have 
a  positive  value,  and  only  those  trees 
marked  for  cutting  which  if  left  standing 
Tould  be  injurious  to  the  future  devel- 
opment of  the  forest.  Areas  containing 
larse  volumes  of  inferior  species  should 
be  excluded  from  sales  wherever  posiible. 

(Sec.  6.  48  Stat.  986:  25  U.  S.  C.  4G6) 

§1415  Objectives  to  he  expressed. 
The  Bureau  is  definitely  committed  to  a 
policy  of  sustained  yield  forest  manage- 
ment. This  policy  will  be  given  practical 
expression  through  the  medium  of  forest 
workinc  plans  for  all  reservations  of  ma- 
jor importance  from  an  industrial  for- 
estry standpoint.  Such  working  plans 
should  contain  a  statement  of  how  the 
policies  of  the  Bureau  are  to  be  applied 
oa  a  given  Indian  forest,  with  a  definite 
program  of  action  for  a  specified  period 
io  the  future.  These  plans  will  express 
objectives  to  be  attained  in  timber  man- 
agement,  thus  giving  the  necessary  basis 
for  consistent  action  over  the  long  period 
Necessary  to  grow  a  timber  crop. 
(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

5141.6  Effective  date.  The  regula- 
tions in  this  :  art  are  hereby  made  effec- 
fi^e  as  of  May  18,  1936.  for  all  Indian 
'inds  under  the  jurisdiction  of  the  Bu- 
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reau  of  Indian  Affairs,  except  as  this 
part  may  be  superseded  by  special  in- 
structions to  particular  reservations  or 
by  provisions  of  special  laws,  tribal  con- 
stitutions, bylaws  or  charters,  heretofore 
or  hereafter  ratified,  or  any  tribal  action 
authorized  thereunder. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

§  141.7  Trespass  procedure.  All  forest 
ofiBcers  or  other  employees  shall  report 
promptly  in  writing  any  violation  of  the 
trespass  law.  Superintendents  shall 
seize  all  timber  unlawfully  cut  from  In- 
dian land,  mark  the  same,  forbid  its  re- 
moval, and  promptly  report  to  the  Com- 
missioner of  Indian  Affairs  the  name  and 
post  office  address  of  the  trespasser,  the 
names  and  post  office  addresses  of  all 
witnesses  of  such  depredations,  and  if 
possible  furnish  affidavits  by  such  wit- 
nesses as  to  their  knowledge  of  the  facts, 
so  that  if  necessary  the  case  may  be  re- 
ported to  the  Department  of  Justice  for 
the  institution  of  a  civil  action  for  the 
recovery  of  damages,  a  criminal  prosecu- 
tion under  the  provisions  of  section  50  of 
the  act  of  March  9,  1909,  as  amended  by 
section  6  of  the  act  of  June  25,  1910  (36 
Stat.  857;  18  U.  S.  C.  104),  or  the  com- 
mencement of  both  civil  and  criminal  ac- 
tions. If  a  civil  trespass  action  in- 
volves timber  with  a  stumpage  value  of 
$500  or  less,  the  superintendent  should 
ascertain  what  terms  of  settlement  may 
be  made;  and  if  he  deems  it  desirable  to 
the  welfare  of  the  Indians  he  may  settle 
the  case  without  going  into  court. 

5  141.8  Trespass  reports.  Violations 
of  section  6  of  the  act  of  June  25,  1910 
(36  Stat.  857;  18  U.  S.  C.  104),  should  be 
promptly  investigated,  affidavits  and 
other  information  obtained,  and  a  suit- 
able report  made  to  the  Commissioner  of 
Indian  Affairs  so  that  if  necessary  the 
case  may  be  .submitted  to  the  Depart- 
ment of  Justice  for  action. 

§  141.9  Fire  protective  measures. 
Forest  officers  must  make  every  possible 
effort  to  extinguish  immediately  any 
fire  of  which  they  have  knowledge. 
Every  superintendent  is  authorized  to 
hire  temporary  m.en,  purchase  tools  and 
supplies,  and  pay  for  their  transporta- 
tion from  place  to  place  to  extinguish  a 
fire.  No  expense  for  fighting  a  fire  out- 
side a  reservation  must  be  incurred  im- 
less  the  fire  threatens  the  reservation, 
and  special  authority  must  be  obtained 
for  any  expenditure  in  excess  of  $1,000. 
Fire  fighters  should  be  paid  by  the  hour, 
actual  working  time,  at  the  current  local 
rates.  The  time  consumed  in  going  to 
and  from  the  fire  will  ordinarily  be  hi- 
cluded.  When  subsistence  is  furnished, 
the  rate  of  pay  should  be  reduced  ac- 
cordingly. A  report  on  Form  5-493  * 
should  be  made  immediately  after  the 
extinguishment  of  any  fire  and  filed  in 
the  agency  office. 

(42  Stat.  208.  857;  25  U.  S.  C.  13.  16  U.  S.  C. 

594) 

§  141.10  Slash  disposal.  Measures  de- 
signed to  reduce  the  fire  danger  from 
slash  created  by  the  cutting  of  timber 


» Forms  mentioned  in  this  part  may  be  ob- 
tained from  the  Conunissioner  ot  Indian 
AfTalrs,  Washington  25,  D.  C. 
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are  a  necessary  insurance  against  the 
loss  of  those  trees  left  standing  and  the 
new  trees  which  may  germinate.  An  ef- 
fective method  of  slash  disposal  is  there- 
fore an  essential  feature  of  any  timber 
sale  contract  or  timber  cutting  permit. 
On  areas  where  selective  logging  or  par- 
tial cutting  is  employed,  the  standard 
brush  disposal  method  is  by  lopping, 
piling,  and  burning  the  brush.  It  is  of 
major  importance  that  the  piles  should 
be  so  located  that  they  may  be  burned 
without  injury  to  the  reproduction  or  the 
reserved  trees.  Broadcast  burning  may 
only  be  employed  on  the  restricted  clear 
cut  areas  and  should  always  be  con- 
trolled by  fire  lines  or  other  effective 
barriers. 

§  141.11  Sustained  yield  management. 
No  Indian  timber  may  be  developed 
either  by  Indians  or  by  non-Indians,  un- 
less it  is  operated  on  a  sustained  yield 
basis. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

§  141.12  Indian  operations.  It  is  the 
policy  of  the  Bureau  to  encourage  the 
development  of  Indian  timber  by  the  In- 
dian people  for  the  purpose  of  promoting 
self-sustaining  Indian  communities,  and 
in  confonnity  thereto  the  conducting  of 
Indian  logging  operations  and  Indian 
sawmill  operations  is  hereby  authorized. 
Such  operations  may  be  organized  and 
initiated,  subject  to  the  consent  of  the 
Indians  in  general  coimcil,  whenever 
general  appropriations  for  industrial  de- 
velopment, special  appropriations  for 
sawmill  development,  reimbursable  loan 
funds  or  Indian  tribal  funds  may  be 
made  available. 

§  141.13  Timber  sales  from  unallotted 
and  allotted  lands.  On  reservations 
where  the  volume  produced  by  the  forest 
annually  is  in  excess  of  that  which  is 
practicable  of  development  by  the  In- 
dians, or  where  the  stand  is  rapidly 
deteriorating  as  a  result  of  fire  damage, 
insect  infestation,  disease,  over-maturity, 
or  other  causes,  the  sale  of  Indian  timber 
in  open  competitive  markets  will  be  au- 
thorized, provided  consent  is  given  by 
the  Indians  in  general  council  or  by  their 
duly  authorized  representatives  for 
tribal,  and  by  the  allottees  for  allotted 
timber.  Sales  from  unallotted  lancM,  al- 
lotted lands  or  a  combination  of  these 
two  ownerships,  having  a  stumpage 
value  of  over  $100,  will  not  be  authorized 
until  an  examination  of  the  timber  to  be 
sold  has  been  made  by  a  qualified  forest 
officer  and  a  complete  report  setting 
forth  all  pertinent  information  has  been 
submitted  to  the  officer  or  officers  au- 
thorized to  approve  the  contract  as  pro- 
vided in  §  141.20. 

§  141.14  Advertisement  of  sales,  (a) 
(1)  Sales  of  timber  shall  be  made  only 
after  advertisement  except  as  provided 
for  in  §§  141.17  and  141.27,  and  para- 
graph (b)  of  this  section.  The  advertise- 
ment shall  be  approved  by  the  officer  who 
will  approve  the  contract.  Advertised 
sales  shall  be  made  under  sealed  bids,  or 
at  public  auction,  or  under  a  combina- 
tion thereof.  If  the  estimated  stumpage 
value  of  the  timber  offered  does  not  ex- 
ceed $1,000  the  advertisement  may  be 
made  by  posters  and  circular  letters.    If 
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the  estimated  stumpage  value  exceeds 
$1,000,  the  advertisement  shall  also  be 
made  in  at  least  one  newspaper  of  gen- 
eral circulation  in  the  locality  where  the 
timber  is  situated.  If  the  estimated 
stumpage  value  does  not  exceed  $10,000, 
the  advertisement  shall  be  for  not  less 
than  15  days;  if  the  estimated  stumpage 
value  exceeds  $10,000  but  not  $100,000. 
for  not  less  than  30  days;  and  if  the  esti- 
mated stumpage  value  exceeds  $100,000, 
for  not  less  than  60  days. 

(2)  The  officer  approving  the  adver- 
tisement may  reduce  the  advertising  pe- 
riod t)ecause  of  emergencies  such  as  fire, 
beetle  attack,  blowdown.  limitation  of 
time,  or  when  there  would  be  no  practical 
advantage  to  advertise  for  the  specified 
periods. 

(3)  If  no  contract  is  executed  after 
such  advertisement,  the  officer  approv- 
ing the  advertisement  may,  within  one 
year  from  the  last  day  on  which  bids 
were  to  be  received  as  defined  in  the  ad- 
vertisement, sell  such  timber  in  the  open 
market  upon  the  terms  and  conditions  in 
the  advertisement  and  at  not  less  than 
the  advertised  value  or  the  appraisal 
value  at  the  time  of  sale,  whichever  is 
gfreater. 

(b)  Timber  sales  up  to  S2.000  in  value 
may  be  negotiated  with  the  approval  of 
the  Commissioner  of  Indian  Affairs  when 
the  serious  condition  of  the  timber  Or 
other  exigency  or  emergency  requires 
the  immediate  sale  and  removal  of  the 
timber  or  it  is  impractical  to  secure  com- 
petition by  formal  advertising  proce- 
dures, or  when  otherwise  specifically  au- 
thorized by  statutes  or  regulations.  In 
the  case  of  such  negotiated  transaction 
it  shall  be  the  responsibility  of  the  ne- 
gotiating officer  to  establish  the  docu- 
mented record  of  the  transaction.  He 
shall  prepare  a  written  determination 
and  finding  that  the  transaction  is  of  a 
type  or  class  allowing  the  negotiation 
procedures  or  warranting  departure  from 
the  procedures  provided  in  paragraph 
(a)  of  this  section,  a  record  of  the  ex- 
tent of  solicitation  and  competition  or 
a  statement  of  the  facts  upon  which  a 
finding  of  impracticability  of  securing 
competition  is  based,  and  a  statement  of 
the  factors  on  which  the  award  was 
based  and  including  a  determination  as 
to  the  reasonability  of  the  price  accepted, 

§  141.15  Deposits  with  bids.  A  cash 
deposit  shall  be  submitted  with  each  pro- 
posal for  the  purchase  of  Indian  timber, 
either  allotted  or  unallotted.  Such  de- 
posit shall  be  at  least  20  percent  of  any 
estimated  stumpage  value  which  is  less 
than  $1,000;  at  least  10  percent  of  any 
estimated  stumpage  value  between  $1,000 
and  $10,000;  at  least  5  percent  of  any 
estimated  stumpage  value  between 
$10,000  and  $100,000;  and  at  least  3  per- 
cent on  any  estimated  stumpage  value 
exceeding  $100,000.  E^ery  deposit  in 
excess  of  $500  must  be  in  the  form  of  a 
duly  certified  check  on  a  solvent  national 
bank,  drawn  payable  to  the  order  of  the 
superintendent  having  jurisdiction  over 
the  timber.  Smaller  deposits  may  be  In 
cash,  or  by  a  duly  certified  check.  All 
of  these  deposits  are  required  as  a  guar- 
anty of  good  faith,  and  when  a  bond  is 
not  executed  the  deposit  of  the  successful 
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bidder  will  be  retained  until  the  contract 
is  completed.  In  the  final  settlement 
the  deposit  will  be  credited  as  a  portion 
of  the  whole  amount  due  for  the  timl)er 
purchased  and  any  balance  returned, 
provided  the  purchaser  has  faithfully 
performed  the  terms  of  the  contract.  If 
a  bond  is  furnished  and  accepted,  the  de- 
posit will  be  credited  as  a  first  install- 
ment in  payment  for  the  timber.  The 
cash  or  certified  check  deposited  will  be 
returned  to  depositors  whose  proposals 
are  not  accepted. 

§  141.16  Acceptance  and  rejection  of 
bids.  In  ordinary  circumstances  the 
high  bid  received  in  connection  with  any 
advertisement  issued  under  authority  of 
this  part  shall  be  accepted.  However, 
the  officer  authorized  to  approve  the  con- 
tract shall  have  the  right  to  reject  the 
high  bid  and  readvertise  if  he  considers 
the  high  bidder  to  be  unqualified  to  ful- 
fill the  contractual  requii-ements  of  the 
advertisements.  The  right  is  also  re- 
served by  the  approving  officer  to  waive 
minor  technical  defects  in  advertise- 
ments and  proposals. 

§  141.17  Sales  to  Indians  without  ad" 
vertisement.  Open-market  sales  to  In- 
dians without  advertising  may  be  made 
for  stumpage  not  exceeding  $5,000  in 
value:  Provided,  That  in  the  case  of 
stumpage  on  tribal  lands  the  Indians  in 
general  council  or  their  representatives 
to  whom  they  specifically  delegate  this 
authority  shall  consent,  and  the  allottees 
shall  consent  in  the  case  of  stumpage 
on  Indian  allotments.  The  stumpage 
prices  in  connection  with  such  open- 
market  sales  shall  be  eGtablished  by  the 
approving  officer  after  due  apraisal  pro- 
cedure; provided,  that  the  timber  con- 
tract forms  executed  under  authority 
hereof  shall  be  those  stipulated  for  the 
sale  of  timber  under  §  141.18.  and  carry 
the  bond  requirements  stipulated  under 
§  141.21. 

§141.18  Contracts  required.  For  sales 
of  timber  of  a  stumpage  value  greater 
than  $100  the  regular  contract  forms 
must  be  used  unless  a  special  form  for 
a  particular  sale  is  approved  by  the  Com- 
missioner of  Indian  Affairs  or  the  Sec- 
retary of  the  Interior.  The  regular  forms 
provide  for  a  certain  flexibility  to  meet 
variable  conditions,  but  no  essential 
departure  from  the  fundamental  re- 
quirements of  such  contracts  may  be 
authorized  by  a  superintendent  or  other 
field  officer.  When  stumpage  is  pur- 
chased from  unallotted  lands  by  Indians 
•or  others,  Form  5-487  should  be  used, 
and  when  stumpage  is  purchased  from 
allotted  lands.  Form  5-489  should  be 
used.  Form  5-481  should  be  used  where 
logeing  operations  are  conducted  by  an 
Indian,  either  on  his  own  allotment  or 
on  tribal  lands,  and  the  products  sold  in 
the  form  of  logs,  bolts  or  cordwood  either 
on  the  land  after  severance  or  delivered 
to  some  other  point  in  such  form.  When 
timber  is  cut  from  unallotted  land  or 
from  an  allotment  held  under  a  trust 
patent  or  other  patent  containing  re- 
strictions on  alienation  the  contract 
should  require  that  the  proceeds  be  paid 
Into  the  hands  of  the  superintendent  and 
an  accounting  be  made  therefor. 


5  141.19  Execution  of  contracts.  AH 
contracts  should  be  executed  in  sextuplet 
by  the  duly  authorized  representatives  of 
the  tribe  or  by  the  individual  allottees 
concerned  and  by  the  purchaser.  If  % 
contract  is  approved  by  the  superin- 
tendent, or  by  the  superintendent  and 
conciu-red  in  by  the  regional  forester,  the 
original  copy  should  be  forwarded  to  the 
General  Accounting  Office,  and  one  copy 
each  mailed  promptly  to  the  Bureau  and 
to  the  regional  forester.  If  the  contract 
requires  the  approval  of  the  Commla- 
sioner  of  Indian  Affairs  or  the  Secretary 
of  the  Interior,  all  copies  must  be  for- 
warded promptly  to  the  Bureau.  Copies 
for  agency  and  regional  forestry  files,  for 
purchaser,  and  for  allottee  will  be  re- 
turned if  the  contract  is  approved. 

§  141.20  Approval  of  contracts.  Con- 
tracts covering  sales  of  timber  having  a 
stumpage  value  not  exceeding  $500  may 
be  approved  by  the  superintendent. 
Contracts  covering  sales  of  timber  having 
a  stumpage  value  between  $500  and 
$10,000  should  be  approved  by  the  super- 
intendent and  concurred  in  by  the 
regional  forester.  In  case  of  noncon- 
currence,  final  decision  shall  be  made  by 
the  Commissioner  of  Indian  Affairs. 
Contracts  covering  sales  of  timber  having 
a  stumpage  value  between  $10,000  and 
$100,000  should  be  approved  by  the  Cwn- 
missioner  of  Indian  Affairs.  Contracts 
covering  sales  in  which  the  stumpage 
value  exceeds  $100,000  shall  be  made  only 
with  the  express  approval  of  the  Secre- 
tary of  the  Interior.  Contracts  covering 
Individual  allotments  executed  under 
authority  of  an  approved  general  con- 
tract Will  be  approved  by  the  superin- 
tendent on  Form  5-489  with  such  pro- 
visions incorporated  therein  as  the 
approving  officer  or  officers  of  the  general 
contract  shall  stipulate. 

§141.21  Bonds.  In  sales  in  which  the 
stumpage  value  of  the  timber  does  not 
exceed  $5,000  no  bond  will  ordinarily  be 
required,  but  the  initial  deposit  will  be 
held  until  the  contract  is  completed;  in 
sales  in  which  the  stumpage  value  ex- 
ceeds $5,000  but  is  not  over  $10,000  a  bond 
of  approximately  20  percent  of  the  value 
of  the  timber  will  be  required;  in  sales  in 
which  the  stunapage  value  exceeds 
$10,000  but  is  not  over  $100  000  a  bond  in 
an  amount  of  approximately  10  percent 
of  the  estimated  value  of  the  timber  will 
be  required;  and  in  sales  in  which  the 
stumpage  value  exceeds  $100,000  a  bond 
will  be  required  in  an  amount  to  be  fixed 
by  the  Secretary  of  the  Interior. 

§  141.22  Payments  for  timber.  Pay- 
ments for  timber  will  be  required  in  ad- 
vance of  cutting,  either  as  a  single  pay- 
ment or  in  the  form  of  installments.  In 
sales  of  a  stumpage  value  not  greater 
than  $1,000.  the  number  of  installments 
shall  not  exceed  five;  in  sales  of  a  stump- 
age value  greater  than  $1,000  but  not 
over  $10,000,  the  number  of  installments 
shall  not  exceed  10;  and  in  sales  of  » 
stumpage  valu*-  greater  than  $10,000  but 
not  over  $100,000,  the  number  of  install- 
ments shall  not  exceed  20.  In  sales  m 
which  the  stiunpage  value  is  greater  than 
$100,000.  the  number  of  the  installmenw 
shall  be  determined  at  the  time  such 
sales  are  authorized;  Provided.  That  the 
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amount  of  installments  so  fixed  shall  not 
be  less  than  $5,000  each. 

§141.23  Installment  payments.  The 
advance  installments  or  deposits  above 
stipulated  are  required  for  the  purpose 
of  providing  a  flexible  working  balance 
against  which  scale  reports  covering  both 
unallotted  and  allotted  timber  may  be 
credited  as  the  timber  is  cut.  No  further 
cash  advances  are  required  in  connection 
with  the  sale  of  unallotted  timber.  How- 
ever, allotment  contracts  should  provide 
for  advance  payments  to  each  allottee, 
and  the  advances  so  received  should  be 
taken  into  the  superintendent's  ac- 
counts as  "individual  Indian  money." 
In  allotment  sales  of  3  years'  duration 
or  less  an  advance  payment  of  10  per- 
cent of  the  estimated  value  of  the  timber, 
In  addiUon  to  the  regular  advance  de- 
posits, should  be  stipulated.  In  sales 
extending  for  a  period  in  excess  of  3 
years,  further  advance  payments  should 
be  rc-iuired.  In  the  absence  of  specific 
instructions  to  the  contrary  from  the 
Commis-sioner  of  Indian  Affairs,  such  al- 
lotment contracts  should  provide  for  the 
payment  of  10  percent  of  the  estimated 
vaiuc  of  the  timber  within  30  days  of  ap- 
proval, an  additional  15  percent  within 
three  years  thereafter,  and  a  further  ad- 
ditional 25  percent  within  6  years  of  the 
date  of  approval.  The  advance  pay- 
ments so  made  will  be  credited  against 
the  allotted  timber  as  such  timber  is  cut 
and  scaled. 

5 141.24  Time  for  cutting  and  removal 
of  timber.  The  maximum  periods  which 
shall  be  allowed  after  the  date  of  the 
contract  for  the  cutting  and  removal  of 
the  timber  purchased  shall  be  as  follows: 
For  sales  of  $1,000  stumpage  value  or  less, 
1  year;  for  sales  of  over  $1,000  but  not 
exceeding  $10,000,  the  3  years;  for  sales 
over  $10,000  but  not  exceeding  $100,000, 
8 years;  and  for  sales  exceeding  $100,000, 
the  number  of  years  shall  be  fixed  in  the 
advertisement.  However,  the  cutting 
and  removal  of  any  amount  shall  not 
be  .^0  distributed  over  the  allowed  period 
as  to  render  the  cost  of  supervision  un- 
reasonably high. 

5 141.25  Deduction  for  administrative 
purposes.  In  all  sales  of  timber  from 
either  allotted  or  unallotted  land  a  suffi- 
cient deduction  will  be  made  from  the 
gross  proceeds  to  cover  the  cost  of  ex- 
amining, supervising,  advertising,  col- 
lecting, disbursing,  accounting,  market- 
ing, scaling,  caring  for  the  slash,  and 
protectin:;  from  fire  the  timber  and 
young  growth  left  standing  on  the  land 
bein?  locged  or  upon  adjacent  land. 
Unless  special  instructions  have  been 
given  by  the  Commissioner  of  Indian 
Affairs  as  to  the  amount  of  the  deduc- 
tion or  tlie  manner  in  which  it  is  to  be 
made,  10  percent  of  the  gross  amount 
received  for  the  timber  sold  under  regu- 
lar supervi-sion  from  allotted  or  from 
unallotted  land  will  be  deducted  by  the 
Superintendent  to  cover  administrative 
expenses  as  required  by  the  act  of  Feb- 
ruary 14.  1920  (41  Stat.  415;  25  U.  S.  C. 
*f3),  as  amended.  When  timber  on 
either  allotted  or  unallotted  land  is  sold 
for  a  lump  sum  on  an  estimate  in  such 
a  manner  that  no  administration  by  the 
Indian  Service  subsequent  to  the  sale  is 
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required,  a  deduction  of  5  percent  of 
the  sale  price  will  be  made  to  cover  the 
cost  of  estimating  the  timber  and  effect- 
ing the  sale. 

(Sec.  1,  41  Stat.  415.  as  amended;  25  U.  8.  C. 
413) 

§  141.26  Distribution  of  payments. 
When  the  ownership  of  funds  is  defi- 
nitely known,  official  receipts  issued  for 
the  proceeds  of  timber  sales  shall  show 
separately  the  amount  to  be  credited  to 
the  tribal  fund,  the  amount  to  be  credited 
to  individual  Indians,  and  the  amount 
deducted  to  reimburse  the  United  States 
for  administrative  expenses.  When 
the  ownership  of  funds  is  not  definitely 
known  the  official  receipt  should  show 
the  funds  placed  in  "special  deposits." 
Subsequently,  when  it  is  determined  by 
receipt  of  timber-scale  reports  how  these 
funds  should  be  distributed,  a  journal 
voucher  will  be  prepared  transferring 
such  funds  to  the  proper  account.  The 
entire  proceeds  from  unallotted  timber 
will  be  deposited  in  the  treasury  as 
"sundry  receipts."  The  amounts  de- 
ducted to  cover  administrative  expenses 
will  be  credited  to  the  United  States  as 
"miscellaneous  receipts."  The  net  pro- 
ceeds from  unallotted  timber,  after  this 
deduction  has  been  made,  will  take  the 
title  of  "Indian  moneys,  proceeds  of  la- 
bor," or  some  other  title  required  by  spe- 
cial legislation  applicable  to  the  particu- 
lar reservation  from  which  the  timber 
was  removed.  The  proceeds  from  al- 
lotted timber,  after  deducting  the  ad- 
ministrative expenses,  will  be  taken  up 
on  the  superintendent's  account  as  "in- 
dividual Indian  money."  The  amounts 
deducted  to  cover  administrative  ex- 
penses will  be  taken  into  the  superin- 
tendent's accounts  as  "sundry  receipts," 
will  be  deposited  into  the  Treasury  of 
the  United  States  under  that  title,  and 
will  thereupon  be  credited  to  the  United 
States  as  "miscellaneous  receipts."  For 
detailed  explanation  of  this  accounting, 
reference  should  be  made  to  General  In- 
structions for  the  Preparation  of  Timber 
Records,  approved  July  1.  1924.* 

(Sec.  1.  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  141.27  Permits.  Superintendents 
will  insist  that  all  timber  cutting,  except 
cutting  of  allotted  timber  for  the  per- 
sonal use  of  the  allottee,  not  done  under 
a  formal  contract  as  provided  in  §  141.18, 
shall  be  done  under  the  regular  permit 
Fonn  5-924.  The  permit  form  was  de- 
vised as  a  convenience  in  meeting  the 
requirements  of  Indians  and  other  per- 
sons for  limited  quantities  of  timber  for 
domestic,  agricultural,  and  grazing  pur- 
poses. It  must  not  be  used  as  a  substi- 
tute for  the  regular  timber  contracts. 
The  maximum  value  of  the  stumpage 
Which  may  be  cut  under  permit  in  1 
year  by  any  individual  shall  not  exceed 
$100.  Permits  for  cutting  on  unallotted 
lands  to  individual  Indian  operators  who 
heed  either  dead  or  living  timber  for  per- 
sonal use  may  be  made  without  stump- 
age charge,  but  all  timber  cut  in  this 


•General  Instructions  for  the  Preparation 
of  Timber  Records,  approved  July  1,  1924, 
may  be  obtained  from  the  Commissioner  of 
Indian  Affairs,  Washington,  D.  C. 
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manner  should  be  done  under  permit  and 
the  trees  to  be  cut  should  be  designated 
by  a  forest  officer  or  other  agency  em- 
ployee. All  permits  for  unallotted  tim- 
ber must  be  approved  by  the  duly 
authorized  representatives  of  the  tribe 
and  all  permits  for  allotted  timber  must 
be  approved  by  the  allottee  or  his  legal 
representative. 

§  141.28  Soil  conservation,  (a)  Soil 
erosion  constitutes  a  serious  menace  on 
many  of  the  Indian  forest  lands.  Its 
prevention  should  receive  primaiT  con- 
sideration in  the  management  of  Indian 
forests.  Heavy  cuttings  should  gener- 
ally not  be  permitted  on  areas  especially 
susceptible  to  erosion,  and  such  cuttings 
as  may  be  conducted  should  be  governed 
by  a  maximum  degree  of  care  in  the  pro- 
tection of  the  forest  and  ground  cover. 
Where  guUeys  have  started  they  should 
be  plugged  with  brush.  In  certain  cases 
where  the  dan^rer  from  erosion  is  e.spe- 
cially  severe,  the  brush  should  be  scat- 
tered in  such  manner  as  to  form  a  pro- 
tection cover  instead  of  disposing  of  It 
by  the  usual  piling  and  burning. 

(b)  Logging  roads,  truck  trails, 
chutes,  landing  grounds,  and  other  im- 
provements incident  to  the  development 
of  the  timber  should  'oe  located  so  as  to 
cause  the  minimum  concentration  of 
run-off.  Steep  grades  should  be  avoided 
in  all  country  with  an  appreciable  ero- 
sion hazard.  Rights-of-way  should  be 
slashed  no  wider  than  necessary,  deep 
side  cuts  should  be  he'd  to  a  minimum 
consistent  with  good  location,  and  long 
tangents  requiring  a  large  amount  of 
cutting  and  filling  should  be  avoided.  If, 
In  spite  of  these  precautions,  serious  ero- 
sion does  threaten,  then  more  elaborate 
steps  to  spread  water  and  to  check  silt- 
ing will  have  to  be  undertaken.  Condi- 
tions surrounding  the  erosion  problem 
vary  so  widely  on  the  different  forested 
reservations  that  even  generalities  with 
respect  to  prevention  and  control  are 
difficult  of  formulation.  Accordingly, 
the  local  officials  on  each  reservation 
where  erosion  has  developed  should  get 
such  expert  advice  as  may  be  available 
to  help  formulate  plans  for  the  protec- 
tion of  the  soil  from  serious  depletion. 

Cross  References:  For  regulations  per- 
taining to  rights-of-way  for  logging  roads, 
see  Part  161  of  this  chapter. 

§  141.29  Recreation.  In  the  making 
of  timber  sales  careful  consideration 
should  be  given  as  to  whether  it  will  be 
more  beneficial  for  the  Indians  to  have 
a  specific  area  logged  or  reserved  for 
recreational  and  scenic  purposes.  Cut* 
ting  of  timber  along  stocked  streams 
should  be  carried  out  conservatively  so 
as  to  disturb  the  environment  of  the 
fish  as  little  as  possible.  A  strip  of  tim- 
ber should  be  reserved  for  at  least  250 
feet  on  the  side  of  all  highways  in  the 
ponderosa  pine  timber  tjTJe  and  in  the 
Lake  States  forests.  In  the  large  West 
Coast  timber  the  reserved  strip  should 
be  at  least  a  quarter  of  a  mile  wide  on 
either  side  of  the  road.  In  these  strips 
no  trees  other  than  those  which  are  dead 
or  dying  should  be  cut.  Timber  opera- 
tions should  never  be  permitted  to  inter- 
fere with  Indian  ceremonial  sites. 
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8  141.30  Purchase  of  products  of  In- 
dian industry  in  the  administration  of 
Indian  affairs.  The  purchase  of  prod- 
ucts of  Indian  industry  required  in  the 
administration  of  Indian  affairs  may  be 
made  in  open  market  provided  such 
products  reasonably  meet  specifications 
and  the  price  thereof  does  not  exceed 
local  prevailing  prices  for  similar  prod- 
ucts by  more  than  10  percent. 
{Sec.  23.  36  Stat.  861;  25  U.  S.  C.  47) 


Part  142 — Sale  of  Lttmbir  and  Othtr 
Forest  Products  Produced  by  Indian 
Enterprises  From  thb  Forests  on 
Indian  Reservations 
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Purpose  of  regulations. 

Applicability  of  regulations. 

Sale  In  open  market. 

Advertisement  In  trade  Joiirnals  and 
newspapers. 

Advertising,  general. 

Propoeals  for  purchase. 

Proposals  to  Government  depart- 
ments. 

Cash  sales. 

Payments,  discounts,  and  credit  sales. 

Commission  sales  agents. 

Deposits. 
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Menominee  and  Red  Lake  Indian 
Reservations  excepted. 
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142  3 
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142.8 

142.9 

142.10 
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AtJTHORrrr:  ${  142.1  to  142.15  Issued  under 
B.  S.  161,  54  Stat.  504,  as  amended;  6  U.  S.  C. 
22,41  U.  S.  C.6b. 

§  142.1  Definitions.  As  used  in  this 
part: 

(a)  "Secretary"  means  Secretary  of 
the  Interior. 

(b)  "Commissioner"  means  Commis- 
sioner of  Indian  Affairs. 

(c)  "Superintendent"  means  superin- 
tendent or  other  officer  in  charge  of  an 
Indian  agency  or  unit  under  which  the 
administration  of  an  Indian  reservation 
forest  may  be  placed. 

(d)  "District  Director"  means  the  offi- 
cial in  charge  of  an  office  of  the  Bureau 
of  Indian  Affairs,  or  such  other  employee 
of  the  Bureau  as  he  may  properly  desig- 
nate in  writing  as  acting  director. 

§  142.2  Purpose  of  regulations.  The 
regulations  in  this  part  prescribe  Jhe 
terms  and  conditions  under  which  lum- 
ber and  other  forest  products  produced 
by  Indian  enterprises  from  the  forests  of 
Indian  reservations  may  be  sold  without 
compliance  with  section  3709  of  the  Re- 
vised Statutes. 

9  142.3  Applicability  of  the  regula- 
tions. The  regulations  In  this  part  are 
Intended  to  be  generally  applicable  ex- 
cept that  they  shall  not  apply  to  the 
Menominee  Indian  Reservation  in  Wis- 
consin, or  the  Red  Lake  Indian  Reser- 
vation in  Minnesota. 

§  142.4  Sale  in  open  market.  The 
lumber,  lath,  shingles,  crating,  ties,  poles, 
bolts,  logs,  bark,  pulpwood,  and  other 
marketable  materials  obtained  from  the 
forests  on  Indian  reservations  by  Indian 
enterprises  may  be  sold  in  the  open 
market  at  such  prices  as  may  be  resdlzed 
through  the  methods  provided  in  this 
part. 


RULES  AND   REGULATIONS 

§  142.5  Advertisement  in  trade  jour- 
nals  and  newspapers.  The  Commission- 
er is  hereby  authorized  to  advertise  for 
sale  the  forest  products,  obtained  from 
Indian  reservation  forests  by  Indian  en- 
terprises, in  lumber  trade  Journals  of 
general  circulation  among  persons,  com- 
panies, or  corporations  interested  in  the 
buying  and  selling  of  lumber  and  other 
forest  products,  and  in  newspapers  in 
cities  that  may  afford  a  favorable  market 
for  such  products. 

§  142.6  Advertising,  general.  Adver- 
tisement of  products  may  also  be  made 
by  circular  letters  and  through  personal 
interviews  with  the  trade;  Provided.  That 
the  travel  expense  incident  thereto  shall 
not  be  incurred  without  specific  author- 
ity from  the  Commissioner. 

9  142.7  Proposals  for  purchase.  Pro- 
posals for  the  purchase  of  products  may 
be  made  to  the  Commissioner,  and  he  is 
authorized  to  quote  prices  and  consum- 
mate sales  at  such  times  and  on  such 
terms  as  are  consistent  with  the  regula- 
tions of  this  part. 

§  142.8  Proposals  to  Government  de- 
partments. Proposals  to  sell  may  be 
made  to  municipalities,  countrici,  states, 
of  the  United  States  and  prices  may  be 
quoted  to  such  agencies.  Terms  and 
payment  in  connection  with  such  sales 
may  be  formulated  in  accordance  with 
the  general  practice  of  such  agencies. 

§  142.9  Cash  sales.  All  products  of  In- 
dian forest  enterprises  shall  be  sold  for 
cash  f.  o.  b.  mill  or  other  point  of  de- 
livery, except  as  provided  in  §§  142.8  and 
142.10.  Adjustments  and  allowances  on 
shipments  of  forest  products  after  de- 
livery to  the  buyer  are  authorized  in 
accordance  with  generally  accepted 
trade  practices  when,  in  the  judgment 
of  the  Commissioner  or  his  duly  author- 
ized representative,  such  adjustments 
are  essential  by  reason  of  off-grade  ship- 
ments or  errors  in  volume. 

§  142.10  Payments,  discounts,  and 
credit  sales.  Shipments  of  forest  prod- 
ucts on  open  account  shall  be  made  only 
to  persons  or  companies  of  substantial 
net  worth  and  first-class  credit  rating. 
Credit  on  shipments  of  forest  products 
sold  on  open  account  must  not  be  ex- 
tended beyond  60  days  from  date  of  re- 
ceipt by  the  buyer.  A  cash  discount  of 
2  percent  of  mill  value  may  be  allowed 
when  the  shipment  is  paid  for  within  10 
days  of  receipt  by  the  consignee  as  evi- 
denced by  the  original  paid  freight  bill 
or  other  evidence  acceptable  to  the  Com- 
missioner or  his  duly  authorized  repre- 
sentative. 

§  142.11  Commission  sales  agents. 
Sales  may  be  made  through  commission 
sales  agents,  for  which  they  may  be  paid 
a  commission  on  f .  o.  b.  mill  value  of  the 
shipment  at  rates  approved  by  the  Com- 
missioner. Sales  may  be  made  to  whole- 
salers on  which  a  discount  at  rates  ap- 
proved by  the  Commissioner  may  be 
allowed. 

9  142.12  Deposits.  On  all  agreement* 
to  purchase  for  future  delivery  a  deposit 
may  be  required  in  the  discretion  of  the 
Commissioner,  to  be  forfeited  if  the  pur- 


chaser does  not  comply  with  the  terms 
of  sale;  and  no  agreement  for  sale  and 
future  delivery  shall  be  made  for  a  longer 
period  than  60  days,  except  with  the 
approval  of  the  Commissioner. 

§  142.13  Statements.  On  or  before 
the  fifteenth  of  each  month  a  report  must 
be  mailed  to  the  Commissioner  or  his 
duly  authorized  representative  giving  a 
summary  statement  of  all  products  sold 
during  the  preceding  month  and  the 
average  price  received  for  each  species  or 
class  of  products. 

5  142.14  Menominee  and  Red  Lake  fn- 
dian  Reservations  excepted.  The  regula- 
tions prescribed  in  this  part  shall  not 
apply  to  the  Menominee  Indian  Reserva- 
tion, Wis.,  or  to  the  Red  Lake  Indian 
Reservation,  Minn. 

§  142.15  Subdelegatlon.  Any  or  all  of 
the  authority  conferred  upon  the  Com- 
missioner by  this  part  may  be  delegated 
by  him  to  the  assistant  commissioners 
of  Indian  Affairs  or  his  designated  rep- 
resentatives, to  district  directors,  or  to 
superintendents.  Any  delegation  of  au- 
thority pursuant  to  this  section  shall  pro- 
vide for  appeals  to  the  Commissioner, 
and  thereafter  to  the  Secretary,  from 
actions  taken  by  district  directors  and 
superintendents. 


Part  143 — Sale  of  Timber  Products 
and  Use  of  Forest  Lands  for  Non- 
FOREST  Purposes,  Menominee  Indiah 
Reservation 

Subpart  A — Sale  of  Timber  Products 

Sec. 

143.1  Sale  In  open  market. 

143.2  Advertisement  In  trade  Journals. 

143.3  Contracts  for  advertising. 

143.4  Advertising,  general. 

143.5  Proposals  for  purchase. 

143.6  Proposals  for  special  products. 

143.7  Proposals    to    Government    depart- 

naents. 

143  8  Cash  sales. 

143.9  Payments,  discounts,  and  credit  sales 

143.10  Traveling  salesmen. 

143.11  Commission  sales  agents. 

143.12  Deposits. 
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Subpart  B — Clearing  and  Use  of  Forest  Land  for 
Nonforest    Purposes 

143.50  Menominee  Indian  Forest. 

143.51  Exclusion  of  land  for  nonforest  tise. 

143.52  Clearing  excluded  areas. 

Atjthoritt:  85  143.1  to  143.52  Issued  under 
sec.  3,  35  Stat.  51.  as  amended. 

Cross  Reference:  For  general  forest  regu- 
lations, see  Part  141  of  this  subchapter. 

SUBPART  A — SALE  OF  TIMBER  PRODUCTS 

9  143.1  Sale  in  open  market.  The 
lumber,  lath,  shingles,  crating,  ties,  piles, 
poles,  posts,  bolts,  logs,  bark,  pulpwood, 
and  other  marketable  materials  obtained 
from  the  forests  on  the  Menominee  In- 
dian Reservation  may  be  sold  in  the  open 
market  at  such  prices  as  may  be  realized 
through  the  methods  provided  in  tliis 
part. 

9  143.2  Advertisement  in  trade  jour- 
nals. The  manager  and  special  dis- 
bursing agent  of  the  Menominee  Indian 
Mills,  Neopit,  Wisconsin,  is  authorized  to 
keep  constantly  advertised  for  sale,  the 
products  of  the  timber  operations  on  the 


Tuesday,  December  24,  1957 

Menominee  Indian  Besenratlon  tn  one  or 
more  lumber  trade  journals  of  general 
circulation  among  persons,  companies, 
or  corporations  interested  in  the  buying 
and  selling  of  him  her  and  other  timber 
products. 

9  143.3  Contracts  for  advertising.  The 
contracts  for  advertising  may  be  made 
at  the  discretion  of  the  manager.  Said 
c<mtracts  not  to  be  made  for  more  than 
1  year's  time,  copy  to  be  furnished  the 
publications  by  the  Menominee  Indian 
Mills. 

9 143.4  Advertising,  general.  Adver- 
tisement of  products  may  also  be  made 
by  circular  letters  mailed  or  otherwise 
delivered  to  Individuals,  companies,  or 
corporations  engaged  in  buying  or  selling 
timber  products  for  their  own  use,  and 
by  the  visit  of  salesmen  to  such  indi- 
viduals, companies,  or  corporations  and 
other  users  of,  and  dealers  in.  timber 
products. 

§  143.5  Proposals  for  purchase.  Pro- 
posals for  the  purchase  of  products  may 
be  made  to  the  Menominee  Indian  Mills, 
or  the  mills  may  quote  prices  to  dealers 
in  timber  products  and  sales  may  be 
made  at  such  times  and  on  Euch  terms  as 
may  seem  to  the  sales  manager  and  man- 
ager to  be  advantageous  to  the  Menomi- 
nee Indians,  subject  to  the  limitations 
stated  below. .  All  sales  shall  be  subject 
to  review  and  approval  or  disapproval 
by  the  manager. 

§  143.6  Proposals  for  special  products. 
Proposals  may  be  received  and  accepted 
providing  for  the  manufacture  of  lum- 
ber or  timber  Into  special  dimensions  or 
for  the  manufacture  or  sale  of  any  spe- 
cial product,  including  logs,  on  which 
more  can  be  realized,  in  the  judgment  of 
the  manager,  by  sale  in  the  log  than  by 
any  other  process  of  manufacture;  but 
no  plan  or  policy  for  the  sale  of  any 
product  not  subjected  to  manufacture  at 
the  mill  at  Neopit,  or  any  other  mill  on 
the  reservation,  shall  be  adopted  without 
the  written  approval  of  the  manager. 
Agreements  for  the  sale  of  unmanufac- 
tured products,  or  of  specially  manu- 
factured stock,  involving  a  value  of  more 
than  $5,000  and  sales  of  any  character 
Involving  any  stock  having  a  value  of 
more  than  $25,000.  will  become  effective 
only  when  approved  and  signed  by  both 
the  sales  manager  and  the  manager. 

5  143.7  Proposals  to  Government  de- 
partments. Proposals  to  sell  may  be 
made  by  the  mills  to  any  State  or  United 
States  department,  and  prices  quoted  to 
any  of  the  these  departments  in  the  mar- 
ket for  any  of  the  products  of  the  reser- 
vation, and  payment  may  be  received 
therefor  in  accordance  with  the  usual 
practice  of  such  department. 

5  143.8  Cash  sales.  All  products  of  the 
Menominee  Indian  Mills  shall  be  sold  for 
cash  f.  o.  b.  car,  or  at  the  point  of  de- 
livery, freight  prepaid  by  the  Menominee 
Indian  Mills,  except  as  provided  in 
§  143.9.  Adjustment  as  to  quantity  or 
quality  of  products  sold  will  be  made 
after  shipment  only  after  a  clear  demon- 
stration that  an  error  has  been  made, 
and  after  filing  of  written  data  or  reports 
supporting  such  conclusions. 
No.  248 13 
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9 143.9  Payments,  discounts,  and 
credit  sales.  Payments  In  full  for  all  ma- 
terial sold  must  be  made  before  ship- 
ment, except  that  on  all  cash  payments 
a  discoimt  of  2  percent  ot  the  selling  price 
may  be  allowed  In  the  discretion  of  the 
manager  and  the  sales  manager:  and 
those  purchasers  whose  names  shall  be 
placed  Ml  an  approved  credit  list,  to  be 
established  by  the  manager  and  special 
disbursing  agent,  may  have  shipments  go 
forward  without  payment  in  advance  on 
condition  that  payment  for  the  material 
Included  in  such  shipments  must  be  made 
within  10  days  from  the  date  of  arrival 
of  shipment,  unless  specific  arrangement 
for  a  longer  time  has  been  made.  Such 
credit  shipments  must  be  made  with  the 
understariding  that  the  purchase  price 
is  due  and  payable  when  the  shipment 
li  made  and  that  the  material  sold  is  for- 
warded at  the  risk  of  the  purchaser. 
Credit  of  this  nature  may  be  extended 
for  30  days  from  date  of  shipment,  and 
in  special  cases,  when  advantageous  to 
the  Menominee  Indian  Mills  through  the 
elimination  of  rehandling  charges  or  for 
other  satisfactory  reasons,  may  be  ex- 
tended for  60  days  from  date  of  shij)- 
ment.  The  2  percent  discount  may  be 
allowed  when  purchasers  on  the  ap- 
proved credit  list  pay  within  10  days 
from  the  date  of  arrival  of  shipment,  but 
no  discount  shall  be  allowed  on  pay- 
ments made  after  the  expiration  of  the 
said  10  days.  Shipments  in  advance  of 
full  payment  may  be  sent  forward  con- 
signed to  the  order  of  the  Menominee 
Indian  Mills,  and  the  invoice  and  a  draft 
for  the  value  of  the  material  shipped 
may  be  sent  through  reliable  banks  for 
collection,  with  collection  fees  payable 
by  the  purchaser.  In  the  event  that  such 
a  draft  is  not  promptly  paid,  the  Me- 
nominee Indian  Mills  may  cancel  the  sale 
and  sell  the  materials  shipped  in  the 
open  market,  the  original  purchaser  be- 
ing responsible  and  held  liable  for  any 
loss  that  results  from  his  default.  All 
payments  for  products  of  the  operation 
must  be  made  direct  to  the  Menominee 
Indian  Mills. 

§  143.10  Traveling  salesmen.  Travel- 
ing salesmen  may  be  employed  only  with 
the  approval  of  the  Commissioner  of  In- 
dian Affairs.  The  traveling  expenses  of 
such  salesmen  shall  be  paid  from  the 
fund  applicable  to  the  conducting  of  tim- 
ber operations  under  the  acts  of  Congress 
authorizing  the  Menominee  project.  No 
agreement  of  sale  by  such  a  salesman 
shall  be  effective  until  a  memorandum 
of  such  sale,  signed  by  the  salesman  and 
the  purchaser,  shall  have  been  trans- 
mitted to  the  Menominee  Indian  Mills 
and  accepted  by  the  sales  manager  or 
manager. 

5  143.11  Commission  sales  agents. 
Sales  may  be  made  through  commission 
sales  agent,  and  a  reasonable  and  usual 
commission  of  not  to  exceed  5  percent 
of  the  f .  o.  b.  mill  value,  or  when  5  per- 
cent does  not  equal  75  per  thousand  feet 
board  measure,  a  maximum  of  75  per 
thousand  feet  board  measure  may  be  al- 
lowed, on  the  receipt  of  payment  by  the 
mills  for  the  product  sold.  In  case  an 
offer  from  a  commission  sales  agent  is 
considered   in   competition   with   other 
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(rffers,  the  net  prlee  after  deducting  the 
commission  shall  be  regarded  as  the 
amount  of  the  offer  made  through  such 
commission  sales  agents.  Sales  may  be 
made  to  wholesalers  on  which  a  discount 
of  not  more  than  8  percent  of  the  f .  o.  b. 
mill  value  may  be  allowed. 

S  143.12  Deposits.  On  all  agreements 
to  purchase  for  future  delivery  a  deposit 
of  not  less  than  10  percent  of  the  es- 
timated amount  of  the  purchase  may  be 
exacted  in  the  discretion  of  the  manager 
or  the  sales  manager,  to  be  forfeited  if 
toe  any  reason  the  purchaser  does  not 
comply  with  the  terms  of  the  sale,  and 
no  agreement  for  sale  and  future  delivery 
shall  be  made  for  a  longer  period  than 
60  days,  except  with  the  written  approval 
of  the  manager. 

9  143.13  Statements.  On  or  before  the 
fifteenth  of  each  month  a  report  must 
be  mailed  to  the  Commissioner  of  Indian 
Affairs  giving  a  summary  statement  of 
all  products  sold  during  the  preceding 
month  and  the  average  price  received  for 
each  species  or  class  of  products. 

SUBPART    B — CLEARING    AND    USE    OF    FOREST 
LAND   FOR   NONFOREST   PURPOSES 

§  143.50  Menominee  Indian  Forest. 
(a)  The  entire  area  of  the  Menominee 
Indian  Reservation,  except  the  areas 
designated  in  this  section  is  declared  to 
be  the  Menominee  Indian  Forest.  Ex- 
cluded from  the  Forest  are  ( 1 )  areas  used 
for  the  agency,  Menominee  Mills,  and 
other  administrative  purposes ;  (2)  areas 
now  occupied  and  used  individually  by 
members  of  the  Menominee  Tribe;  and 
(3)  areas  designated  pursuant  to  §  143.51 
for  agricultural  or  other  nonforest  pur- 
poses. The  Superintendent  shall  keep 
current  records  of  all  areas  excluded 
from  the  Forest. 

(b)  Areas  excluded  from  the  Forest  by 
reason  of  present  occupancy  and  use  by 
members  of  the  Menominee  Tribe  that 
are  not  fully  occupied  and  used  by  such 
members,  and  all  other  areas  excluded 
from  the  Forest  that  are  not  used  for 
nonforest  purposes  for  at  least  three  con- 
secutive years,  may,  pursuant  to  resolu- 
tion of  the  Menominee  Advisory  Council 
and  approval  of  the  Commissioner  of 
Indian  Affairs  or  his  designated  repre- 
sentative, be  in  whole  or  in  part  restored 
to  the  Forest  or,  subject  to  the  require- 
ments of  §  143.51,  assigned  or  reassigned 
to  eligible  Indians. 

§  143.51  Exclusion  of  land  for  nonfor- 
est use.  Areas  within  the  Menominee 
Indian  Forest  may  be  excluded  therefrom 
for  use  for  agricultural  or  other  non- 
forest purposes.  Exclusion  shall  be 
effective  UF>on  issuance  by  the  Superin- 
tendent of  the  Reservation  of  a  certif- 
icate, which  shall  clearly  define  the  area 
and  describe  the  purposes  for  which  It 
is  to  be  used.  The  certificate  shall  not 
be  issued  without  endorsement  as  pro- 
vided In  this  section.  Upon  receiiH  of 
a  request  for  exclusion  under  this  sec- 
tion, the  Superintendent  shall  refer  the 
proposed  certificate  to  the  Forest  Officer. 
It  shall  be  the  duty  of  the  Forest  Officer 
to  cause  to  be  made  a  survey  of  each  area 
dealt  with  in  the  certificate  and  there- 
after to  endorse  the  certificate  if.  in  his 
opinion,  the  area  is  not  more  valuable  aa 
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A  part  of  the  Menominee  Indian  Forest 
or  the  use  of  the  area  for  other  than 
forestry  will  not  be  detrimental  to  the 
Forest.  Should  the  Forest  Officer  find 
the  area  to  be  more  valuable  as  a  part  of 
the  Menominee  Indian  Forest,  or  that  its 
use  for  other  than  forestry  purposes  will 
be  detrimental  to  the  Forest,  he  shall 
notify  the  Superintendent  In  writing  to 
that  effect.  Such  land  shall  not  be  ex- 
cluded from  the  Forest  unless  after 
review  by  the  Commissioner  of  Indian 
Affairs  the  Forest  Officer's  findings  are 
reversed  by  the  Commissioner  and  the 
certificate  is  endorsed  pursuant  thereto. 
The  decision  of  the  Commissioner  shall 
be  final. 

§  143.52  Clearing  excluded  areas. 
Forest  land  described  in  a  certificate  is- 
sued pursuant  to  §  143.51  shall  be  cleared 
under  the  supervision  of  the  Forest  Of- 
ficer. All  merchantable  forest  products 
removed  from  such  land  shall  be  disposed 
of  as  provided  for  in  §  143.1.  The  funds 
derived  therefrom  shall  be  deposited  to 
the  credit  of  the  "Menominee  Four  Per 
Cent  Fund." 


Part  144 — Sale  of  Forest  Products,  Red 
Lake  Indian  Reservation,  Minn. 

Bee. 

144.1 

144.2 

1443 

144.4 

1445 

1446 


144.7 

1448 

144.9 

144.10 

144.11 

144.12 


Sale  In  open  market. 
Advertisement  in  trade  Journal*. 
Advertising  contracts. 
Advertisement,  general. 
Purchase  proposals. 
Proposals     to    Government     depart- 
ments. 
Cash  sales. 
Credit  sales. 
Traveling  salesmen. 
Commission  sales  aser.t-. 
Deposits. 
Statements. 


Authority:  §§  144.1  to  144.12  issued  under 
sec.  9,  39  Stat.  137. 

Cross  Rettrence:  For  general  forest  regu- 
lations, see  Part  141  of  this  subchapter. 

§  144.1  Sale  in  open  market.  The 
lumber,  lath,  shinerles.  crating,  ties,  piles, 
poles,  posts,  bolts,  logs,  bark,  pulp- 
wood,  and  other  marketable  products  ob- 
tained from  the  forests  of  the  Red  Lake 
Indian  Reservation,  Minn.,  may  be  sold 
In  open  competitive  markets  at  such 
prices  as  may  be  realized  through  the 
procedure  provided  in  this  part. 

§  144.2  Advertisement  in  trade  jour- 
nals. The  superintendent  of  the  Red 
Lake  Agency  is  hereby  authorized  to  keep 
constantly  advertised  for  sale  the  prod- 
ucts of  the  timber  operations  on  the  Red 
Lake  Indian  Reservation  in  one  or  more 
lumber  trade  journals  of  general  circula- 
tion among  persons,  companies,  or  cor- 
porations interested  in  the  buying  and 
selling  of  lumber  and  other  forest  prod- 
ucts, and  in  newspapers  in  cities  that 
may  afford  a  favorable  market  for  such 
forest  products. 

§  144.3  Advertising  contracts.  Con- 
tracts for  advertising  may  be  made  in  the 
discretion  of  the  superintendent  of  the 
Red  Lake  Indian  Agency,  provided  that 
such  contracts  shall  not  be  executed  for 
a  period  of  over  one  year. 

§  144.4  Advertisem.ent,  general.  Ad- 
vertisement  of   products   may   also   be 
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made  by  circular  letters  and  through  per- 
sonal contacts  with  the  trade:  Provided, 
That  the  travel  expense  incident  there- 
to shall  not  be  incurred  without  specific 
authority  from  the  superintendent  of  the 
Red  Lake  Indian  Agency. 

§  144.5  Purchase  proposals.  Pro- 
posals for  the  purchase  of  products  may 
be  made  to  the  manager  of  the  Red  Lake 
Indian  Sawmill,  and  that  official  is  au- 
thorized to  quote  prices  and  consummate 
sales  at  such  times  and  on  such  terms 
as  are  consistent  with  the  regulations  in 
this  part:  Provided,  That  sales  in  excess 
of  $10,000  shall  not  be  effected  except 
with  the  approval  of  the  superintendent. 

5  144.6  Proposals  to  Government  de- 
partments. Proposals  to  sell  may  be 
made  to  municipalities,  counties,  States, 
or  the  United  States  and  prices  quoted  to 
such  agencies.  Terms  and  payment  in 
connection  with  such  sales  may  be  for- 
mulated in  accordance  with  the  general 
practice  of  such  agencies. 

§  144.7  Cash  sales.  All  products  of 
the  Red  Lake  Indian  Sawmill  may  be 
sold  for  cash  f.  o.  b.  mill  or  at  the  point 
of  delivei-y,  freight  prepaid  by  the  Red 
Lake  Indian  Sawmill,  except  as  provided 
in  §§  144.6  and  144.8.  Adjustments  and 
allowances  on  shipments  of  forest  prod- 
ucts after  delivery  to  buyer  are  author- 
ized in  accordance  with  generally  ac- 
cepted trade  practices,  when  in  the  judg- 
ment of  the  superintendent  of  the  Red 
Lake  Indian  Agency  and  the  manager  of 
the  Red  Lake  Indian  Sawmill  such  ad- 
justments are  essential  by  reason  of  off- 
grade  shipments  or  errors  in  volume: 
Provided,  That  a  written  report  setting 
forth  the  details  of  each  case  shall  be 
filed  by  the  manager  and  approved  by 
the  superintendent  before  such  adjust- 
ments are  authorized. 

§  144.8  Credit  sales.  Shipments  of 
forest  products  on  open  account  shall  be 
made  only  to  persons  or  companies  of 
substantial  net  worth  and  first-class 
credit  rating.  Credit  on  shipments  of 
forest  products  sold  on  open  account 
must  not  be  extended  beyond  60  days 
from  date  of  receipt  of  car  by  buyer.  A 
cash  discount  of  2  percent  of  mill  value 
may  be  allowed  when  the  shipment  is 
paid  for  within  10  days  of  receipt  of  car 
by  consignee  as  evidenced  by  the  original 
paid  freight  bill. 

§  144.9  Traveling  salesmen.  Travel- 
ing salesmen  other  than  the  mill  man- 
ager may  be  employed  only  with  prior 
approval  by  the  Commissioner  of  Indian 
AJffairs. 

§  144.10  Commission  sales  agents. 
Sales  may  be  made  through  commission 
sales  agents  for  which  they  may  be  paid 
a  5  percent  commission  on  the  f .  o.  b.  mill 
value  of  the  shipment;  or  when  5  percent 
does  not  equal  75  cents  per  thousand  feet 
board  measure  a  maximum  commission 
of  75  cents  per  thousand  board  feet  may 
be  allowed  the  salesman.  All  such  com- 
missions shall  be  paid  only  after  the  mill 
has  been  paid  in  full  for  the  products 
sold.  Sales  may  be  made  to  wholesalers 
on  which  a  discount  of  not  more  than  8 
percent  of  the  f.  o.  b.  mill  value  may  be 
allowed. 


5  144.11  Deposits.  On  all  agreements 
to  purchase  for  future  Delivery  a  deposit 
of  not  less  than  10  percent  of  the  esti- 
mated amount  of  the  purchase  may  be 
required  in  the  discretion  of  the  man- 
ager, to  be  forfeited  if  the  purchaser 
does  not  comply  with  the  terms  of  sale;, 
and  no  agreement  for  sale  and  future 
delivery  shall  be  made  for  a  longer 
period  than  60  days,  except  with  the  ap- 
proval of  the  superintendent. 

§144.12  Statements.  A  monthly 
statement  will  be  mailed  to  the  Commis- 
sioner of  Indian  Affairs  giving  a  sum- 
mary statement  of  all  products  sold  dur- 
ing the  preceding  month  and  the  average 
price  received  for  each  main  class  of 
material. 


Subchapter  N — Grazing 

Part  151 — General  Grazing 
Regulations 
Sec. 
1511       General  authority. 

151.2  Act  of  June  18.  1934. 

151.3  Objectives. 

151.4  Regulations;  scope:  exceptions. 

151.5  Grazing  capacity  of  reservation. 

151.6  Establishment  of  range  units. 

151.9  Free  grazing  privileges. 

151.10  Authority  to  sell  grazing  privileges  on 

tribal  and  allotted  land. 

151.11  Indian  grazing  privileges;  allocations 

and  competitive  bidding. 

151.12  Appraisal  of  grazing  privileges. 

151.13  Advertisement  of  grazing  privileges; 

authority  therefor. 

151.14  Advertisement  of  grazing  privileges. 

151.15  Grazing  privileges;  award  thereof. 

151.16  Grazing  privileges;  by  whom  issued. 

151.17  Bond  requirements. 

151.18  Grazing    permits;    assignments    and 

modifications. 

151.19  Farm-pasture  leases. 

151.20  On-and-ofI  grazing  permits. 

151.21  Trespass. 

151.22  Control  of  livestock  diseases. 

151.23  Fees     for     preparation     of     grazing 

permits. 
151.26     Definitions. 
151  27     Administration  of  Government  lands. 

Authority:  5§  151.1  to  151.27  Issued  under 
R.  S.  161,  sec.  6.  48  Stat.  986;  5  U.  S.  C.  22. 
25  U.  S.  C.  466.  Statutory  provisions  In- 
terpreted or  applied  are  cited  to  text  In 
parentheses. 

Cross  References  :  For  Navajo  grazing,  res- 
ervations, see  Part  152  of  this  chapter.  For 
leasing  and  permitting,  of  restricted  Indian 
lands  for  farming,  farm  pasture,  and  busi- 
ness, see  Part  131  of  this  chapter. 

§  151.1  General  authority.  It  is  with- 
in the  authority  of  the  Secretary  of  the 
Interior  to  protect  Indian  tribal  lands 
against  waste.  Overgrazing,  which 
threatens  destruction  of  the  soil,  is  prop- 
erly considered  waste.  Subject  to  regu- 
lations authorized  by  law.  the  right 
exists  for  Indian  tribes  and  individual 
Indians  to  lease  or  grant  permits  upon 
their  own  tribal  land  or  individual  allot- 
ments. 

§  151.2  Act  of  June  18,  1934.  With 
respect  to  reservations  upon  which  the 
act  of  June  18,  1934,  is  applicable,  the 
action  of  the  Secretary  must  follow  the 
directions  laid  down  in  section  6  of  that 
act. 

§  151.3  Objectii^es.  It  Is  the  purpose 
of  the  regulations  in  this  part  to  aid  the 
Indians  in  the  achievement  of  the  fol- 
lowing objectives; 
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(a)  The  preservation  through  proper 
grazing  practice  of  the  forest,  forage, 
land,  and  water  resources  on  the  Indian 
reservations,  and  the  building  up  of  these 
resources  where  they  have  deteriorated. 

(b)  The  utilization  of  these  resources 
for  the  purpose  of  giving  the  Indians  an 
opportunity  to  earn  a  living  through  the 
grazing  of  their  own  livestock. 

(c)  The  granting  of  grazing  privileges 
In  a  manner  which  will  yield  the  highest 
return  consistent  with  undiminished  fu- 
ture use. 

§  151.4  Regulations ;  scope;  excep- 
tions. The  grazing  regulations  of  this 
part  are  hereby  made  effective  as  of  the 
date  of  approval  hereof  for  Indian  lands 
under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  except  as  superseded  by 
special  written  instructions  from  the 
Commissioner  of  Indian  Affairs  in  par- 
ticular instances,  or  by  provisions  of  any 
tribal  constitution,  bylaws,  or  charter, 
heretofore  or  hereafter  duly  ratified,  or 
by  any  tribal  action  authorized  there- 
under. All  forms  necessary  to  carry  out 
the  purpose  of  the  regulations  of  this 
part  shall  be  approved  by  the  Commis- 
sioner of  Indian  Affairs. 

§  151.5  Grazing  capacity  of  reserva- 
tion.  The  Commissioner  of  Indian  Af- 
fairs shall  prescribe  for  each  reservation 
the  maximum  number  of  livestock  which 
may  be  grazed  on  Indian  range  lands. 
The  number  of  livestock  authorized  will 
be  based  upon  the  most  reliable  estimate 
of  the  total  grazing  capacity  of  the 
reservation. 

5  151.6  Establishment  of  range  units. 
The  conservation  and  effective  utilization 
of  grazing  resources  require  a  suitable 
division  of  the  range  area  into  range 
units.  Such  division  shall  be  effected 
under  the  direction  of  the  superintend- 
ent and  the  area  director,  after  consul- 
tation with  the  Indians,  in  accordance 
with  the  requirements  of  range  manage- 
ment, land  status,  and  Indian  needs. 

§  151.9  Free  grazing  privileges.  On 
reservations  where  sufficient  tribal  land 
is  available,  free  grazing  privileges  may 
be  granted  to  Indians  pursuant  to  §  151.- 
13.  The  number  of  livestock  which  may 
be  grazed  free  of  charge  by  any  individ- 
ual shall  not  exceed  the  number  obtained 
by  dividing  the  estimated  grazing  capac- 
ity of  the  tribal  range  by  the  total  enroll- 
ment on  the  reservation :  Provided,  That 
the  Commissioner  of  Indian  Affairs  may, 
in  his  discretion,  and  with  the  consent  of 
the  tribal  authorities,  authorize  the 
granting  of  free  grazing  privileges  to 
Indian  families  for  not  to  exceed  50 
horses,  100  cattle,  or  500  sheep,  or  a  com- 
bined equivalent  thereof  in  these  pro- 
portions. A  family  or  livestock  associa- 
tion may  be  granted  a  permit  for  the 
combined  free  privileges  accruing  to  each 
member  thereof.  The  total  free  grazing 
privileges  granted  for  a  range  unit  shall 
not  exceed  the  grazing  capacity  of  the 
tribal  lands  therein. 

§  151.10  Authority  to  sell  grazing 
privileges  on  tribal  and  allotted  land. 
Grazing  privileges  may  be  sold  on  Indian 
land  in  range  units  in  the  following 
manner: 
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(a)  Authority  to  sell  grazing  privi- 
leges on  tribal  lands  shall  be  granted 
pursuant  to  §  151.13. 

(b)  Authority  to  sell  grazing  privi- 
leges on  allotted  land  may  be  granted  by 
the  owners  thereof,  except  those  classes 
described  in  paragraphs  (c)  and  (d)  of 
this  section  on  an  approved  form  author- 
izing the  superintendent  to  issue  grazing 
permits  at  not  less  than  the  minimum 
fees  stipulated  in  such  instrument. 

(c)  Authority  to  grant  grazing  priv- 
ileges on  the  allotments  of  minors,  other 
than  orphans,  shall  be  given  by  the  head 
of  the  family. 

(d)  The  superintendent  may  grant 
grazing  privileges  and  stipulate  the  min- 
imum fees  to  be  charged  on  the  re- 
stricted lands  owned  by  Indian  orphan 
minors,  Indian  non  compos  mentis  and 
on  restricted  inherited  or  devised  allot- 
ments when  the  heirs  or  devisees  of  such 
deceased  allottees  have  not  been  deter- 
mined. The  superintendent  may  also 
grant  grazing  privileges  when  the  heirs 
or  devisees  of  such  deceased  allottees 
have  been  determined  and  the  lands 
are  not  in  use  by  any  of  the  heirs  or 
devisees  and  the  heirs  of  devisees  have 
not  been  able  for  a  3-month  period  to 
agree  upon  the  granting  of  grazing  priv- 
ileges by  reason  of  the  number  of  heirs 
or  devisees,  their  absence  from  the  res- 
ervation, or  for  other  cause:  Provided, 
That  the  superintendent  or  his  author- 
ized representatives  shall  notify  absentee 
heirs  and  devisees  by  mailing  to  their 
last  known  swldress  notice  that  the  heirs 
have  a  3 -month  period  from  the  date 
of  the  notice  to  reach  an  agreement  with 
respect  to  the  granting  of  grazing  priv- 
ileges on  their  inherited  or  devised  re- 
stricted allotments. 

§  151.11  Indian  grazing  privileges; 
allocations  and  competitive  bidding,  (a) 
Indian  families,  as  defined  in  §  151.26, 
who  own  livestock  in  numbers  not  ex- 
ceeding 250  Lead  of  cattle  or  1,250  head 
of  sheep,  or  a  combined  equivalent 
thereof  in  these  proportions,  may  obtain 
grazing  permits  without  competitive 
bidding,  pursuant  to  §§  151.12  and  151.13. 
Such  permits  shall  be  issued  to  the  head 
of  the  family. 

(b)  Indian  families  who  own  livestock 
In  numbers  exceeding  those  stipulated 
In  paragraph  (a)  of  this  section  will  be 
required  to  enter  the  open  competitive 
market  for  their  entire  holdings,  except 
for  those  for  which  they  may  receive  free 
grazing  privileges  pursuant  to  §  151.9: 
Provided,  That  on  reservations  where 
only  Indian  livestock  are  grazed,  com- 
petitive bidding  will  not  be  required,  but 
first  consideration  In  the  allocation  of 
grazing  privileges  shall  be  given  to  those 
Indian  families  owning  less  than  the 
numbers  stipulated  in  paragraph  (a)  of 
this  section:  Provided  further,  That  no 
family  shall  be  denied  a  pro  rata  share 
of  the  grazing  capacity  of  the  reserva- 
tion. 

§  151.12  Appraisal  of  grazing  privi- 
leges. The  total  appraised  rates  for  an 
entire  unit,  whether  charged  to  Indian 
families  receiving  allocations  pursuant 
to  §  151.11,  or  incorporated  as  a  mini- 
mum In  advertisements  for  competitive 
bidding  pursuant  to  S  151.14,  shall  not  be 
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less  than  the  minimum  rates  authorized 
pursuant  to  §  151.10. 

§151.13  Advertisement  of  grazing 
privileges:  authority  therefor.  Prior  to 
the  advertisement  of  grazing  privileges 
for  competitive  bidding,  pursuant  to 
§  151.14,  the  Indians  in  General  Council 
or  their  duly  authorized  representatives 
shall  authorize  for  tribal  lands,  and  may 
recommend  for  allotted  lands,  the  fol- 
lowing : 

(a)  The  allocation  of  range  units  to 
Indian  permittees  eligible  therefor  pur- 
suant to  §  151.11; 

(b)  The  kind  or  kinds  of  livestock 
which  will  be  allowed  to  graze  on  each 
range  unit; 

(c)  The  rate  per  head  to  be  charged 
for  allocations  authorized  under  para- 
graph (a)  of  this  section  and  to  be  in- 
corporated as  the  minimum  in  the 
advertisement,  subject  to  the  require- 
ments of  §§  151.10  and  151.12; 

(d)  The  number  of  years  for  which 
grazing  privileges  are  to  be  authorized 
imder  both  allocation  and  advertisement, 
subject  to  the  maximum  number  of  years 
prescribed  by  law  and  subject  further  to 
the  limitation  that  all  permits  shall 
expire  within  the  permit  period  estab- 
lished for  the  reservation ; 

(e)  The  number  of  Uvestock  which 
may  be  grazed  free  of  charge  on  range 
units  comprised  of  Tribal  lands  or  on 
the  tribal  lands  in  range  units  comprised 
of  tribal  and  other  lands  operated  by 
Indian  families,  subject  to  the  limita- 
tions of  §  151.9; 

(f )  Whether  the  existing  permittee  of 
a  unit,  whose  occupancy  has  been  satis- 
fawjtory.  shall  be  given  the  privilege  of 
meeting  the  high  bid"  thereon. 

The  matters  thus  determined  will  be 
entered  in  the  official  minutes  of  the 
meeting,  and  the  action  taken  shall  be 
final  for  the  period  concerned  unless 
authority  to  modify  such  action  la 
granted  in  writing  by  the  Commissioner 
of  Indian  Affairs. 

§  151.14  Advertisement  of  grazing 
privileges.  The  sale  of  grazing  privileges 
shall  be  advertised  for  competitive 
bidding  for  a  period  of  30  days  on  an 
approved  form  and  proposals  shall  be 
received  under  sealed  bids,  unless  other- 
wise authorized  by  the  Commissioner  of 
Indian  Affairs.  The  minimum  appraised 
rates  to  be  incorporated  In  the  adver- 
tisement shall  not  be  less  than  deter- 
mined pursuant  to  §  151.12.  Proposals 
mu.«t  be  accompanied  by  a  cashier's 
check,  certified  check,  or  draft,  drawn 
ur>on  a  solvent  bank,  or  money  order, 
payable  to  the  order  of  the  Bureau  of 
Indian  Affairs,  for  not  less  than  10  per- 
cent of  the  amount  of  the  grazing  fees 
due  for  the  first  year  at  the  rate  bid. 
The  advertisement  shall  be  approved  by 
the  Area  Director  prior  to  issuance 
thereof  by  the  Superintendent  or  other 
authorized  person  or  persons. 

§  151.15  Grazing  privileges:  award 
thereof.  The  Area  Director  or  other  au- 
thorized person  or  persons  shall  award 
grazing  privileges  to  the  highest  satis- 
factory bidder,  and  notification  thereof 
shall  be  given  promptly  to  the  superin- 
tendent. When  pursuant  to  §  151.13.  the 
privilege  has  been  extended  to  the  exist- 
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Ing  permittee  to  meet  the  high  bid.  such 
existing  permittee  shall  be  given  ten 
clays'  written  notice  by  the  superintend- 
ent in  which  to  meet  the  high  bid. 
Thereafter,  if  the  existing  permittee  does 
not  so  notify  the  superintendent  that  he 
will  meet  the  high  bid.  the  superintend- 
ent shall  then  notify  the  highest  satis- 
factory bidder  that  his  bid  has  been 
accepted. 

5  151.16  Grazing  permits;  by  whom 
issued.  Grazing  privileges  on  range 
units  shall  be  on  an  approved  revokable 
permit  form,  issued  by  the  superintend- 
ent, or  other  person  or  p)ersons  author- 
ized to  sell  grazing  privileges  pursuant  ta 
S  151.10.  The  superintendent  shall  ap- 
prove permits  issued  by  any  other 
authorized  person.  All  permits  shall  ac- 
cord to  the  schedule  of  grazing  privileges 
approved  by  the  Area  Director  which 
includes  allocations  to  Indian  families 
pursuant  to  §  151.11  and  awards  made 
under  competitive  bids.  All  permits 
shall  be  subject  to  revocation  by  the 
Commissioner  of  Indian  Affairs,  in  his 
discretion,  after  30  days'  written  notice 
to  the  permittee. 

§  151.17  Bond  requirements.  Permits 
must  provide  for  the  payment  of  grazing 
fees  armually  in  advance. 

(a)  Pull  performance  of  all  permits 
for  periods  exceeding  one  year  shall  be 
guaranteed  by  corporate  surety  bond  of 
a  company  holding  a  certificate  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury or  a  satisfactory  personal  surety 
bond  of  not  less  than  four  solvent  sure- 
ties in  a  penal  sum  of  not  less  than  the 
annual  grazing  fees.  Each  personal 
svu-ety  must  own  imencumbered  real 
estate  of  a  value'  equal  to  twice  the 
amount  of  the  bond  and  must  furnish 
satisfactory  evidence  of  ownership  of 
such  unencumbered  real  estate.  If  mar- 
ried, the  spouse  of  the  surety  must  also 
sign  the  bond  and  each  signature  must 
be  witnessed  by  at  least  two  individuals 
and  their  post  office  addresses  must  ap- 
pear in  the  instrument.  Attorneys-in- 
fact  for  corporate  surety  bonds  must  fur- 
nish satisfactory  evidence  of  authority 
to  execute  bonds  for  and  on  behalf  of 
the  surety  company. 

(b)  In  lieu  of  furnishing  a  surety 
bond,  a  permittee  may  deposit  at  the 
time  of  the  first  payment  of  the  grazing 
fees  a  sum  equal  to  one-half  of  the  an- 
nual grazing  fees.  This  sum  shall  be 
held  by  the  Area  Director  as  a  cash  penal 
bond  and  may  be  applied  to  the  grazing 
fees  due  for  the  last  six  months  of  the 
permit:  Provided,  That  no  breach  of  the 
permit  has  taken  place.  In  all  cases 
where  a  cash  deposit  is  made  in  lieu  of 
a  surety  bond,  the  permittee  shall  ex- 
ecute a  proper  power  of  attorney  au- 
thorizing the  Area  Director  to  apply  the 
cash  deposit  as  liquidated  damages  in 
the  event  of  any  breach  of  the  permit. 

(c)  Negotiable  United  States  Treas- 
ury bonds  or  other  negotiable  Treasury 
obligations  may  be  pledged  in  lieu  of  a 
cash  penal  or  surety  bond  under  the 
same  conditions  and  stipulations  for 
cash  penal  bonds.  Such  Government 
securities  shall  be  forwarded  to  the  Area 
Director  for  safekeeping  deposit  and 
must  be  accompanied  with  a  proper 
power  of  attorney  authorizing  disposal 
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thereof  by  the  Area  Director  as  liqui- 
dated damages  in  the  event  of  any 
breach  of  the  permit. 

-  §  151.18  Grazing  permits:  assign- 
ments and  modifications.  Grazing  per- 
mits shall  not  be  assigned,  sublet  or 
transferred  without  the  consent  of  the 
contracting  parties,  the  surety  and  the 
issuing  officer:  Provided,  That  any  part 
of  the  unit  covered  by  a  permit  may  be 
withdrawn  by  the  Commissioner  of  In- 
dian Affairs  in  his  discretion  after  30 
days'  written  notice  to  the  interested 
parties. 

§  151.19  Farm-pasture  leases.  Farm- 
pasture  lands  not  suitable  for  inclusion 
in  range  units  may  be  leased  in  accord- 
ance with  the  provisions  of  Part  131  of 
this  chapter. 

§  151.20  On-and-off  grazing  permits. 
On-and-ofT  grazing  permits  will  be 
granted  to  persons  owning  livestock 
which  will  graze  on  a  range  unit  where 
only  a  part  of  such  unit  is  Indian  land. 
This  permit  will  be  granted  for  the  total 
number  of  livestock  to  be  grazed  on  the 
entire  unit  but  the  permittee  will  be  re- 
quired to  pay  grazing  fees  only  for  the 
estimated  carrying  capacity  of  the  Indian 
lands  involved. 

§  151.21  Trespass.  The  owner  of  any 
livestock  grazing  in  trespass  on  restricted 
Indian  lands  is  liable  to  a  penalty  of  $1 
per  head  for  each  animal  thereof  to- 
gether with  the  reasonable  value  of  the 
forage  consumed  and  damages  to  prop- 
erty injured  or  destroyed. 

The  following  acts  are  prohibited: 

( a )  The  grazing  upon  or  driving  across 
any  restricted  Indian  lands  of  any  live- 
stock without  an  approved  grazing  or 
crossing  permit,  except  such  Indian 
livestock  as  may  be  exempt  from  permit. 

(b)  Allowing  livestock  not  exempt 
from  permit  to  drift  and  graze  on  re- 
stricted Indian  lands  without  an  ap- 
proved permit. 

(c)  The  grazing  of  livestock  upon  re- 
stricted Indian  lands  within  an  area 
closed  to  grazing  of  that  class  of  live- 
stock. 

(d)  The  grazing  of  livestock  by  a  per- 
mittee upon  an  area  of  restricted  Indian 
lands  withdrawn  from  use  for  grazing 
purposes  to  protect  it  from  damage  by 
reason  of  the  improper  handling  of  the 
livestock,  after  the  receipt  of  notice  from 
the  superintendent  of  such  withdrawal, 
or  refusal  to  remove  livestock  upon  in- 
structions from  the  superintendent  when 
an  injury  is  being  done  to  the  Indian 
lands  by  reason  of  improper  handling 
of  livestock. 

§  151.22  Coiitrol  of  livestock  diseases. 
Whenever  livestock  on  Indian  lands  be- 
come infected  with  contagious  or 
infectious  diseases,  or  have  been  ex- 
posed thereto,  it  must  be  treated  and 
the  movement  thereof  restricted  in  ac- 
cordance with  applicable  Federal  and 
State  laws, 

§  151.23  Fees  for  preparation  of  graz- 
ing permits,  (a)  Permittees  shall  be 
charged  annually  in  advance  to  cover 
clerical  and  ministerial  work  performed 
in  the  preparation  of  grazing  permits 
three  percent  of  the  minimum  annual 
rental  established  pursuant  to  §  151.12. 


(b)  When  permits  contain  provision 
for  adjustment  of  rentals  after  expira- 
tion of  the  first  year  of  the  permit  period 
the  adjusted  minimum  annual  rental 
shall  be  the  basis  for  computing  the  three 
percent  annual  charge. 

(c)  When  permits  are  assigned  or  sub- 
let an  additional  fee  of  $10  shall  be 
charged  for  each  assignment  or  sub- 
letting. 

(d)  When  permits  are  extended  with 
the  mutual  consent  of  the  parties  thereto 
the  fees  charged  shall  be  computed  on 
the  same  basis  as  for  the  original  permit. 

<e)  Permits  granted  prior  to  June  30, 
1957.  are  not  subject  to  the  provisions  of 
this  section. 

(Sec.  1,  41  Stat.  415.  as  amended;  25  U.  S.  C. 
413) 

§  151.26  Definitions.  As  used  in  this 
part: 

(a)  "Area  director"  means  the  officer 
in  charge  of  an  area  office  of  the  Bureau 
of  Indian  Affairs,  or  his  duly  authorized 
representative. 

(b)  "Superintendent"  means  the  offi- 
cer in  charge  of  an  Indian  agency  or  his 
duly  authorized  representative. 

(c)  "Organized  tribe"  means  a  tribe 
organized  under  the  provisions  of  the  In- 
dian Reorganization  Act  (48  Stat.  984; 
25  U.  S.  C.  461-479),  and  "unorganized 
tribe"  means  a  tribe  not  so  organized. 

(d)  "Family"  comprises  all  persons 
occupying  a  single  habitation,  or  living  In 
a  single  domestic  group,  whatever  the  age 
or  relationship  of  the  persons  may  be: 
Provided,  That  the  Indians  in  general 
council  or  their  duly  authorized  repre- 
sentatives may  determine  in  cases  of 
doubt  who  are  members  of  a  given 
family:  Provided  further.  That  an  ap- 
peal may  be  taken  from  such  a  determi- 
nation by  any  aggrieved  Indian  to  the 
Commissioner  of  Indian  Affairs:  Pro- 
vided further.  That  the  Indians  in  gen- 
eral council  or  their  duly  authorized 
representatives,  subject  to  the  approval 
of  the  Commissioner  of  Indian  Affairs, 
may  establish  a  different  definition  of  a 
family  which  must  be  generally  appli- 
cable to  all  Indians  of  a  reservation. 

§  151.27  Administration  of  Govern- 
ment lands.  Insofar  as  applicable  the 
regulations  of  this  part  are  hereby 
adopted  for  the  administration  of  the 
lands  the  jurisdiction  over  which  was 
transferred  to  the  Secretary  of  the  In- 
terior by  Executive  Orders  Nos.  7792  and 
7868  of  January  18.  1938  and  April  15, 
1938.  respectively  (3  F.  R.  161.  903)  and 
by  such  supplemental  orders  that  have 
been  or  may  be  issued  subsequent  thereto. 
Until  otherwise  provided  grazing  per- 
mits may  be  issued  on  these  lands  by 
the  superintendent  pursuant  to  the  reg- 
ulations of  this  part. 
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152.10  Special  graiing  permits. 

152.11  Tenure  of  grazing  permits. 

152.12  Grazing  fees- 

152.13  Trespass. 
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AtrrHORiTT:  {{  152.1  to  152.17  issued  under 
R.  S.  465,  2117.  as  amended,  sec.  3,  26  Stat. 
795.  sec.  1.  28  Stat.  305.  as  amended;  25 
V.  S.  C.  9.  179.  397,  345,  402. 

?  152.1  Authority.  It  Is  within  the 
authority  of  the  Secretary  of  the  Interior 
to  protect  Indian  tribal  lands  against 
waste.  Subject  to  regulations  of  this 
part,  the  right  exists  for  Indian  tribes 
to  authorize  the  granting  of  permits 
upon  their  tribal  lands  and  to  prescribe 
by  appropriate  tribal  action  the  condi- 
tions under  which  their  lands  may  be 
used. 

§  152.2  General  regulations.  Part  151 
of  this  subchapter  authorizes  the  Com- 
missioner of  Indian  Affairs  to  regulate 
the  grazing  of  livestock  on  Indian  lands 
under  conditions  set  forth  therein.  In 
accordance  with  this  authority  and  that 
of  tlie  Navajo  Tribal  Council,  the  Cen- 
tral Grazing  Committee  and  the  District 
Grazing  Committees,  the  grazing  of  live- 
stock on  the  Navajo  Reservation  shall  be 
governed  by  the  regulations  in  this  part. 

S  152.3  Objectives.  It  is  the  purpose 
of  the  regulations  in  this  part  to  aid 
the  Navajo  Indians  in  achievement  of 
the  following  objectives: 

(a>  The  preservation  of  the  forage, 
the  land,  and  the  water  resources  on 
the  Navajo  Reservation,  and  the  build- 
ing up  of  those  resources  where  they 
have  deteriorated. 

(b)  The  protection  of  the  interests 
of  the  Navajo  Indians  from  the  en- 
croachment of  unduly  aggressive  and 
anti-social  individuals  who  may  or  may 
not  be  members  of  the  Navajo  Tribe. 

(c)  The  adjustment  of  livestock  num- 
bers to  the  carrying  capacity  of  the 
ranee  in  siich  a  manner  that  the  live- 
stock economy  of  the  Navajo  Tribe  will 
be  preserved. 

(d)  To  secure  increasing  responsibil- 
ity and  participation  of  the  Navajo  peo- 
ple, including  tribal  participation  in  all 
basic  policy  decisions,  in  the  soimd  man- 
agement of  one  of  the  Tribe's  greatest 
assets,  its  grazing  lands,  and  to  foster 
a  better  relationship  and  a  clearer  under- 
standing between  the  Navajo  people  anfl 
the  Federal  Government  in  carrying  out 
the  grazing  regulations. 

*e)  The  improvement  of  livestock 
through  proper  breeding  practices  and 
the  maintenance  of  a  sound  culling  pol- 
icy. Buck  and  bull  pastures  may  be 
established  and  maintained  either  on 
or  off  the  reservation  through  District 
Grazing  Committee  and  Central  Graz- 
ing Committee  action. 

§  152.4  Regulations:  scope:  excep- 
tions. The  grazing  regulations  in  this 
part  are  hereby  made  effective  as  of  the 
date  of  approval  hereof,  for  the  Navajo 
Reservation,  the  area  described  in  Exec- 
utive Order  of  December  16,  1882,  except 
Land  Management  District  No.   6,   all 
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lands  within  the  boundaries  of  the  Nav- 
ajo Reservation  held  in  trust  by  the 
United  States  for  the  Navajo  Tribe  and 
all  the  trust  lands  hereafter  added  to  the 
Navajo  Reservation.  The  regulations  in 
this  part  do  not  apply  in  individually 
owned  allotted  lands  within  the  reserva- 
tion nor  to  Tribal  purchases,  allotted  or 
privately  owned  Navajo  Indian  lands 
outside  the  exterior  boundaries  of  the 
Navajo  Reservation. 

§  152.5  La7id  management  districts. 
The  Commissioner  of  Indian  Affairs  has 
established  and  will  retain  the  present 
land  management  districts  within  the 
Navajo  Indian  Reservation,  based  on  the 
social  and  economic  requirements  of  the 
Navajo  Indians  and  the  necessity  of  re- 
habilitating the  grazing  lands.  District 
boundary  changes  may  be  made  when 
deemed  necessary  and  advisable  by  the 
District  Grazing  Committees,  Central 
Grazing  Committee  and  Tribal  Council, 
with  approval  by  the  Superintendent, 
Area  Director,  and  the  Commissioner  of 
Indian  Affairs. 

§  152.6  Carrying  capacities,  (a)  The 
Commissioner  of  Indian  Affairs  on  June 
26,  1943,  promulgated  the  authorized 
carrying  capacity  for  each  land  manage- 
ment district  of  the  Navajo  Reservation. 

(b)  Recommended  adjustments  in 
carrying  capacities  shall  be  referred  by 
the  Superintendent  to  District  Grazing 
Committee,  Central  Grazing  Committee, 
and  the  Navajo  Tribal  Council  for  review 
and  recommendations  prior  to  presenta- 
tion to  the  Area  Director  and  the  Com- 
missioner of  Indian  Affairs  for  approval. 

(c)  Upon  the  request  of  the  District 
Grazing  Committee,  Central  Grazing 
Committee  and  Navajo  Tribal  Council  to 
the  Superintendent;  recommendations 
for  future  adjustments  to  the  established 
carrying  capacities  shall  be  made  by 
Range  Technicians  based  on  the  best 
information  available  through  annual 
utilization  studies  and  range  condition 
studies  analyzed  along  with  numbers  of 
livestock  and  precipitation  data.  The 
recommendations  of  the  Range  Tech- 
nicians shall  be  submitted  to  the  Super- 
intendent, the  Area  Director  and  the 
Commissioner  of  Indian  Affairs. 

( d )  Carrying  capacities  shall  be  stated 
in  terms  of  sheep  units  yearlong,  in  the 
ratio  of  horses,  mules,  and  burros  1  to  5; 
cattle  1  to  4;  goats  1  to  1.  The  latter 
figure  in  each  case  denotes  sheep  units. 
Sheep,  goats,  cattle,  horses,  mules,  and 
burros  one  year  of  age  or  older  shall  be 
counted  against  the  carrying  capacity. 

5  152.7  Records.  The  District  Graz- 
ing Committee,  the  Superintendent,  and 
his  authorized  representatives  shall  keep 
accurate  records  of  all  grazing  permits 
and  ownership  of  all  livestock.  Master 
files  shall  be  maintained  by  the  Super- 
intendent or  his  authorized  representa- 
tives. 

(a)  The  District  Grazing  Committee 
shall  be  responsible  for  and  assist  in  or- 
ganizing the  sheep  and  goat  dipping  and 
horse  and  cattle  branding  program  and 
obtaining  the  annual  livestock  count. 

(b)  In  order  to  obtain  true  records  of 
ownership  the  permittee  shall  personally 
appear  at  the  dipping  vat  or  tallying 
point  designated  by  the  Grazing  Com- 
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mittee  with  his  or  her  sheep  and  goats 
and  at  branding  and  tallying  points  for 
cattle  and  horses.  Should  the  permittee 
be  unable  to  appear  personally  he  or  she 
shall  designate  a  representative  to  act 
for  and  in  his  or  her  behalf.  The  sheep 
and  goats  will  be  dipped  and  the  cattle 
and  horses  will  be  branded  and  recorded 
in  the  name  of  the  permittee. 

(c)  The  Superintendent  shall  prepare 
and  keep  current  a  register  containing 
the  names  of  all  permittees  using  the 
range,  the  number  of  each  class  of  stock 
by  age  classes  grazed  annually  and  the 
periods  during  which  grazing  shall  be 
permitted  in  each  part  thereof.  An  an- 
nual stock  census  will  be  taken  to  in- 
sure that  the  carrying  capacity  is  not 
exceeded.  All  classes  of  livestock  twelve 
months  of  age  or  over  will  be  counted 
against  range  use  and  permitted  num- 
ber, except  that  yearling  colts  will  not 
be  counted  against  p>ermitted  numbers 
on  all  permits  with  less  than  six  horses. 
(Cross  Reference  §  152.9.) 

§  152.8  Grazing  rights,  (a)  The  Su- 
perintendent shall  deteiTHine  grazing 
rishts  of  bona  fide  livestock  owners  based 
on  recommendations  of  District  Grazing 
Committees.  Grazing  rights  shall  be 
recognized  for  those  permittees  having 
ownership  records  as  established  in 
accordance  with  §  152.7  or  who  have 
acquiied  grazing  rights  by  marriage,  in- 
heritance, purchase  or  division  of  per- 
mits. Whenever  the  permitted  number 
of  sheep  units  within  a  district  is  less 
than  the  carrying  capacity,  new  permits 
to  the  carrying  capacity  limit  may  be 
granted  as  provided  in  §  152.9. 

(b)  All  enrolled  members  of  the  Nav- 
ajo Tribe  over  18  years  of  age  are  eligible 
to  acquirs  and  hold  grazing  permits. 
Minors  under  18  years  of  age  can  get 
possession  of  grazing  permits  only 
through  inheritance  or  gift,  and  in  each 
case  Trustees  must  be  appointed  by  the 
Tribal  Courts  to  manage  the  permits  and 
livestock  of  such  minors  lintil  they  be- 
come 18  years  of  age  and  can  hold  graz- 
ing permits  in  their  own  right. 

(c)  No  person  can  hold  a  grazing  per- 
mit In  more  than  one  district  on  the 
Navajo  Reservation. 

(d)  Determination  of  rights  to  grazing 
permits  involved  in  cases  of  divorce,  sep- 
aration, threatened  family  disruption, 
and  permits  of  deceased  permittees  shall 
be  the  resjxjnsibility  of  the  Navajo  Court 
of  Indian  Offenses  under  existing  laws, 
rules,  and  regulations. 

§  152.9  Grazing  permits,  (a)  All  live- 
stock grazed  on  the  Navajo  Reservation 
must  be  covered  by  an  authorized  graz- 
ing permit  issued  by  the  Superintendent 
based  upon  the  recommendations  of  the 
District  Grazing  Committee.  All  such 
grazing  permits  will  be  automatically  re- 
newed annually  until  terminated.  Dis- 
trict Grazing  Committees  shall  act  on 
all  grazing  permit  changes  resulting 
from  negotiability  within  their  respec- 
tive Districts.  The  number  of  livestock 
that  may  be  grazed  under  each  permit 
shall  be  the  number  originally  permitted 
plus  or  minus  any  changes  as  indicated 
by  TransfeT  Agreements  and  Court  Judg- 
ment Orders. 

(b)  Any  permittee  who  has  five  or 
more  horses  on  his  current  permit  will 
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be  required  to  apply  any  acquired  sheep 
units  in  classes  of  stock  other  than 
horses.  If  the  purchaser  wishes  more 
than  his  present  number  of  horses,  he 
must  have  his  needs  evaluated  by  the 
District  Grazing  Committee.  Yearling 
colts  will  be  counted  against  permitted 
number  oil  all  permits  with  six  or  more 
horses.  Yearling  colts  will  not  be 
counted  against  permitted  number  on  all 
permits  with  less  than  six  horses.  In 
hardship  cases  the  District  Grazing 
Committee  may  reissue  horses  removed 
from  grazing  permits  through  negotia- 
bility to  permit  holders  who  are  without 
sufficient  horses  on  their  present  permits 
to  meet  minimum  needs. 

(c)  No  permittee  shall  be  authorized 
to  graze  more  than  ten  head  of  horses  or 
to  accumulate  a  total  of  over  350  sheep 
units. 

(d)  Upon  recommendation  of  the  Dis- 
trict Grazing  Conmiittee  and  with  the 
approval  of  the  Superintendent,  grazing 
permits  may  be  transferred  from  one 
permittee  to  another  in  accordance  with 
instructions  provided  by  the  Advisory 
Committee  of  the  Navajo  Tribal  Council, 
or  may  be  Inherited;  provided  that  the 
permitted  holdings  of  any  individual 
permittee  shall  not  exceed  350  sheep 
units  cr  the  equivalent  thereof.  Should 
inheritance  or  other  acquisition  of  per- 
mits increase  the  holdings  of  any  per- 
mittee to  more  than  350  sheep  units,  said 
permittee  shall  dispose  of  all  livestock 
in  excess  of  350  sheep  units  not  later  than 
November  15  following  date  of  inherit- 
ance or  other  acquisition,  and  that  por- 
tion of  his  or  her  permit  in  excess  of  350 
sheep  units  within  one  year  from  date 
of  inheritance. 

(e)  By  request  of  a  permittee  to  sublet 
all  or  a  part  of  his  or  her  regular  grazing 
permit  to  a  member  of  his  family  or  to 
any  person  who  would  receive  such  per- 
mit by  inheritance,  such  subletting  of 
permits  may  be  authorized  by  the  Dis- 
trict Grazing  Committee  and  the  Super- 
intendent or  his  authorized  representa- 
tive. 

§  152.10  Special  grazing  permits.  The 
problem  of  special  grazing  permits  shall 
be  settled  by  the  Bureau  of  Indian  Af- 
fairs working  in  cooperation  with  the 
Tribal  Council,  or  any  Committer  desig- 
nated by  it,  with  a  view  to  terminating 
these  permits  at  a  suitable  date  and  with 
the  least  hardship  to  the  Indians  con- 
cerned. 

§  152.11  Tenure  of  grazing  permits. 
(a)  All  active  regular  grazing  permits 
shall  be  for  one  year  and  shall  be  auto- 
matically renewed  annually  until  termi- 
nated. Any  Navajo  eHgible  to  hold  a 
grazing  permit  as  defined  in  §  152.8  may 
become  a  livestock  operator  by  obtaining 
an  active  grazing  permit  through  nego- 
tiability or  inheritance  or  both. 

(b)  In  many  Districts,  and  portions  of 
all  districts,  unused  grazing  permits  or 
portions  of  grazing  permits  are  beneficial 
in  aiding  range  recovery.  Each  District 
Grazing  Committee  will  handle  each 
matter  of  unused  grazing  permit  or  por- 
tions of  grazing  permits  on  individual 
merits.  Where  ample  forage  is  available 
operators  will  be  encouraged  to  fiU  their 
permits  with  livestock  or  dispose  of  their 
unused   permits   through   negotiability. 
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In  those  areas  where  forage  is  In  need  of 
rehabilitation  permittees  will  not  be 
encouraged  to  stock  to  their  permitted 
numbers  until  the  range  has  sufficiently 
recovered  to  justify  the  grazing  of  addi- 
tional livestock. 

§  152.12  Grazing  fees.  Grazing  fees 
shall  not  be  charged  at  this  time.^ 

§  152.13  Trespass.  The  owner  of  any 
livestock  grazing  In  trespass  in  Navajo 
Tribal  ranges  shall  l}e  subject  to  action 
by  the  Navajo  Court  of  Indian  Offenses 
as  provided  in  Part  11  of  this  chapter; 
however,  upon  recommendations  of  the 
District  Grazing-  Committee,  first  of- 
fenses may  be  referred  to  the  Central 
Grazing  Committee  and  the  Superin- 
tendent or  his  authorized  representative 
for  proper  settlement  out  of  court.  The 
following  acts  are  considered  as  trespass: 

(a)  Any  person  who  sells  an  entire 
permit  must  dispose  of  all  his  livestock 
or  be  In  trespass.  Any  person  selling  a 
portion  of  his  permit  must  not  run  more 
stock  than  covered  by  his  remaining  per- 
mit, or  be  subject  to  Immediate  trespass. 

(b)  All  persons  running  livestock  in 
excess  of  their  permitted  number  must 
by  April  25, 1958,  either  obtain  permits  to 
cover  their  total  livestock  numbers  or  re- 
duce to  their  permitted  number;  or  be  in 
trespass.  Additional  time  may  be  grant- 
ed in  unusual  individual  cases  as  de- 
termined and  approved  by  the  District 
Grazing  Committee,  Central  Grazing 
Committee,  and  the  Superintendent  or 
his  authorized  representative. 

(c)  Failure  to  comply  with  the  pro- 
visions in  §  152.9,  shall  be  considered  as 
trespass. 

(d)  Any  person  who  willfully  allows 
his  livestock  to  drift  from  one  district  to 
another  shall  be  subject  to  trespass 
action.  The  grazing  of  livestock  in  cus- 
tomary use  areas  extending  over  District 
Boundary  lines,  when  such  customary 
use  areas  are  defined  and  agreed  upon 
by  the  District  Grazing  Committees  in- 
volved, shall  not  be  considered  as  willful 
trespass. 

(e)  The  owner  of  any  livestock  who 
violates  the  customary  or  established  use 
units  of  other  permittees  shall  be  subject 
to  trespass  action. 

§  152.14  Movement  of  livestock.  An- 
nually prior  to  the  normal  lamb  buying 
season,  the  Central  Grazing  Committee 
after  consultation  with  District  Grazing 
Committees  shall  issue  regulations  cov- 
ering the  buying  period  and  the  proce- 


1  Grazing  Committees  were  organized  In 
May  1953.  These  committees  have  not  had 
ample  time  to  fully  acquaint  themselves  or 
the  stockmen  In  their  respective  districts 
with  all  of  the  various  Items  of  range  admin- 
istration and  range  management.  Also  the 
drought  of  several  years  has  not  broken. 
The  Navajo  Tribe  therefore  requests  that  the 
matter  of  establishing  regulations  regarding 
the  adoption  of  grazing  fees  be  deferred  until 
such  a  time  as  a  full  understanding  of  the 
advantages  of  fees  can  be  had  by  the  majority 
of  the  stockmen  In  all  Districts.  The  assess- 
ment of  grazing  fees  will  not  aid  materially 
in  obtaining  proper  range  use.  At  this  time 
It  Is  more  important  that  other  sections  of 
these  grazing  regulations  be  adopted  and 
enforced.  Resolution  of  Navajo  Tribal  Coun- 
cil No.  CJ-22-54  of  June  9.  1954. 


dures  and  methods  to  be  used  In  moving 
livestock  to  market.  All  movements  of 
livestock  other  than  trucking  from  buy- 
ing areas  to  loading  or  shipping  points 
must  be  authorized  by  Trailing  Permits 
issued  by  the  District  Grazing  Conunit- 
tees  on  the  approved  forms.  Failure  to 
comply  with  this  section  and  with  an- 
nual lamb  buying  regulations  will  be  con- 
sidered as  trespass. 

§  152.15  Control  of  livestock  disease 
and  introduction  of  livestock,  (a)  The 
District  Grazing  Committees  with  the 
approval  of  the  Superintendent  shall  re- 
quire livestock  to  be  dipped,  vaccinated, 
inspected  and  be  restricted  in  movement 
when  necessary  to  prevent  the  introduc- 
tion and  spread  of  contagious  or  infec- 
tious disease  in  the  economic  interest  of 
the  Navajo  stock  owners.  Upon  the  rec- 
ommendation of  the  District  Grazing 
Committee  livestock  shall  be  dipped  an- 
nually when  such  dipping  is  necessary  to 
prevent  the  spread  of  contagious  dis- 
eases. These  annual  dippings  shall  be 
completed  on  or  before  September  1st 
each  year.  Livestock,  however,  may  be 
dipped  at  other  times  when  necessary. 
The  Superintendent  or  his  authorized 
representative  and  the  District  Grazing 
Committee  may  also  require  the  round- 
ing up  of  cattle,  horses,  mules,  etc.,  in 
each  District  for  the  purpose  of  inspec- 
tion for  disease,  vaccinating,  branding 
and  other  related  operations. 

(b)  No  livestock  shall  be  brought  onto 
the  Reservation  without  a  permit  issued 
by  the  Superintendent  or  his  authorized 
representative  following  inspection,  in 
order  to  safeguard  Indian  livestock  from 
infections  and  contagious  disease  and  to 
insure  the  introduction  of  good  quality 
sires  and  breeding  stock. 

(c )  Any  unusual  disease  conditions  be- 
yond the  control  measures  provided  here- 
in shall  be  immediately  reported  by  the 
District  Grazing  Committee  to  the 
Chairman  of  the  Navajo  Tribal  Council 
and  the  Superintendent  who  shall  at- 
tempt to  obtain  specialists  and  provide 
emergency  funds  to  control  and  suppress 
the  disease. 

§  152.16  Fences.  Favorable  recom- 
mendation from  the  District  Grazing 
Committee  and  a  written  authorization 
from  the  Superintendent  or  his  author- 
ized representative  must  be  secured  be- 
fore any  fences  may  be  constructed  in 
non-agricultural  areas.  The  District 
Grazing  Committee  shall  recommend  to 
the  Superintendent  the  removal  of  un- 
authorized existing  fences,  or  fences  en- 
closing Demonstration  Areas  no  longer 
used  as  such,  if  it  is  determined  that 
such  fences  interfere  with  proper  range 
management  or  an  equitable  distribu- 
tion of  range  privileges.  All  enclosures 
fenced  for  the  purpose  of  protecting  ag- 
ricultural land  shall  be  kept  to  a  size 
commensurate  with  the  needs  for  protec- 
tion of  agricultural  land  and  must  be 
enclosed  by  legal  four  strand  barbed 
wire  fence  or  the  equivalent. 

§  152.17  Construction  near  permanent 
livestock  water  developments,  (a)  The 
District  Grazing  Committee  shall  regu- 
late the  construction  of  all  dwellings, 
corrals  and  other  structures  within  one- 
half   mile   of   Government   or  Navajo 
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Tribal  developed  permanent  livestock 
waters  such  as  springs,  wells,  and  charcos 
or  deep  reservoirs. 

(b)  A  written  authorization  from  the 
District  Grazing  Committee  must  be  se- 
cured before  any  dwellings,  corrals,  or 
other  structures  may  be  constructed 
within  one-half  mile  of  Government  or 
Navajo  Tribal  developed  springs,  wells 
and  charcos  or  deep  reservoirs. 

(c)  No  sewage  disposal  system  shall 
be  authorized  to  be  built  which  will  drain 
into  springs  or  stream  channels  in  such 
a  manner  that  it  would  cause  contam- 
ination of  waters  being  used  for  live- 
stock or  human  consumption. 


Part  153 — Grazing,  Pine  Ridge  Aerial 

Gunnery  Range 
Sec. 

153.1  Objectives. 

1532  Administration. 

153.3  Grazing  permits. 

153.4  Preference  in  awarding  permits. 

153.5  Permit  requirements. 

153.6  Grazing  fees. 

Authority:  §§  153.1  to  153.6  issued  under 
R.  5.  161;  5U.  S.  C.  22. 

§  153.1  Objectives.  It  Is  the  purpose 
of  the  regulations  in  this  part  to  achieve 
the  preservation  and  rehabilitation 
through  proper  grazing  practices  of  the 
forage,  forest,  land,  and  water  resources 
of  the  area  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range,  referred  to  in  this 
part  as  the  Gunnery  Range  and  to 
provide  for  the  use  of  the  area  under 
proper  permits. 

§  153.2  Administration.  So  far  as 
applicable  §§  151.5.  151.6.  151.22,  151.23 
(a),  and  151.26  of  this  chapter,  together 
with  any  subsequent  amendments,  shall 
govern  the  administration  of  the  Gun- 
nery Range.  All  forms  necessary  to 
carry  out  the  purpose  of  the  regulations 
in  this  part  shall  be  approved  by  the 
Commissioner  of  Indian  Affairs. 

§  153.3  Grazing  permits.  Grazing 
privileges  shall  be  granted  through  the 
medium  of  permits  by  the  Superintend- 
ent of  the  Pine  Ridge  Indian  Agency. 
Pine  Ridge,  South  Dakota.  Range  units 
on  which  permits  are  not  renewed,  pur- 
suant to  §  153.5,  shall  be  advertised  for 
competitive  bidding  for  a  30-day  period. 
unless  the  Superintendent  determines 
that  a  shorter  period  of  advertisement  is 
warranted,  and  proposals  shall  be  re- 
ceived by  sealed  bids.  Proposals  shall  be 
accompanied  by  cashier's  check,  certified 
check  or  draft  drawn  on  a  solvent  bank, 
0-  money  order,  payable  to  the  Treasurer 
of  the  United  States,  for  not  less  than 
10  percent  of  the  annual  grazing  fees 
due  at  the  rate  bid.  The  Superintendent 
shall  post  such  advertisements  at  public 
places  and  the  award  of  grazing  privi- 
leges shall  be  made  to  the  highest  satis- 
factory bidder  but  any  bidder  entitled 
to  preference,  in  accordance  with  §  153.4, 
may  exercise  such  preference  and  meet 
the  high  bid.  Such  preference  may  be 
exercised  by  filing  with  the  Superintend- 
ent a  written  notice  within  10  days  after 
the  high  bid  has  been  announced.  Such 
notice  shall  be  accompanied  by  t.  cash- 
ier's check,  certined  check,  or  draft 
drawn  on  a  solvent  bank,  or  money  order, 
payable  to  the  Treasurer  of  the  United 


FEDERAL  REGISTER 

States  In  an  additional  sum  sufficient  to 
meet  the  terms  of  the  advertisement. 
Permits  may  provide  for  the  cutting  of 
hay  by  the  permittee  without  additional 
charge,  provided  that  the  hay  cut  Is  fed 
on  the  unit  to  the  livestock  grazed  under 
the  permit.  The  Superintendent  may 
prescribe  such  other  rules  as  may  be  nec- 
essary to  govern  the  cutting  of  hay  so  as 
to  obtain  proper  utilization  of  the  range. 
No  permit  shall  be  Issued  for  farming 
purposes. 

§  153.4  Preference  in  awarding  per- 
mits. In  awarding  grazing  privileges, 
preference  in  meeting  the  high  bid  shall 
be  given  in  the  following  order  to: 

(a)  Former  fee  title  holders,  former 
Indian  trust  owners,  and  livestock  op- 
erators, who  owned  established  ranch 
headquarters  within  or  adjacent  to  the 
Gunnery  Range  and  who  were  using  a 
portion  of  the  Gunnery  Range  for  graz- 
ing purposes  at  the  time  of  its  acquisi- 
tion by  the  Department  of  the  Army. 
This  preference  shall  be  given  only  to 
the  extent  of  the  use  of  the  Gunnery 
Range  by  such  persons  prior  to  its  ac- 
quisition by  the  Department  of  the 
Army. 

(b)  Indian  allottees  whose  former 
allotments  were  within  the  Gunnery 
Range  but  whose  ranch  headquarters 
were  not  within  the  Gunnery  Range. 

§  153.5  Permit  requirements.  Permits 
shall  be  limited  to  1-year  periods  on  an 
annual  renewal  basis  subject  to  the  fol- 
lowing provisions: 

(a)  The  Secretary  of  the  Army  may 
terminate  any  or  all  permits  when  the 
use  of  the  area  for  grazing  interferes 
with  the  purpose  of  the  Guimery  Range. 

(b)  Permittees  shall  be  responsible  for 
the  reasonable  protection  of  all  improve- 
ments within  the  permitted  areas.  Per- 
mittees shall  be  allowed  to  use  for  im- 
provement purposes  within  the  Gunnery 
Range  such  salvage  materials  as  may  be 
located  on  any  lands  within  their  per- 
mitted areas.  Title  to  such  materials 
shall,  however,  remain  in  the  United 
States. 

(c)  Permittees  shall  maintain  at  their 
own  expense  all  existing  water  facilities. 
They  may,  however,  also  develop  and 
maintain  such  additional  water  facilities 
as  they  may  elect,  and  shall  have  the 
privilege  of  removing,  at  the  termina- 
tion of  their  permits,  such  personal  prop- 
erty as  they  may  have  Installed  on  the 
premises. 

'd)  Permittees  assume  all  risks  of 
personal  damage  or  of  injury  or  loss  to 
personal  property  incident  to  the  use  of 
the  Gunnery  Ranfre.  and  agree  to  waive 
all  claims  which  they  may  now  have  for 
damages  or  compensation  for  loss  of  per- 
sonal property  incident  to  the  acquisi- 
tion by  the  United  States  of  any  or  all 
lands  within  the  Gunnery  Range. 

(e)  Permittees  are  prohibited  from 
cutting  timber. 

(f )  Permits  do  not  establish  any  per- 
manent rights  of  possession  or  use  by 
permittees  to  the  areas  covered  by  their 
permits  and  the  privileges  granted  are 
temporary  only. 

§  153.6  Grazing  fees.  The  minimum 
grazing  fees  charged  for  a  permit  re- 
newed pursuant  to  §  153.5,  or  the  mini- 
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mum  fee  established  for  the  Issuance  of 
a  permit  pursuant  to  §  153.3,  shall  be 
on  a  level  with  existing  rates  within  the 
Pine  Ridge  Indian  Reservation,  less  20 
percent  to  offset  the  risk  assumed  by 
the  permittee  in  occupying  the  Gunnery 
Range  subject  to  use  for  military  pur- 
poses. All  grazing  fees  shall  be  paid 
in  advance  to  the  Superintendent  of  the 
Pine  Ridge  Indian  Agency. 


Subchapter  O — Rights-of-Way — Roods 

Part  161 — Rights-of-Way  Over 

Indian  Lands 

Sec. 

61.1  Definitions. 

61.2  Purpose  and  scope  of  regulations. 

61.3  Consent  of  landowners. 

61.4  Permission  to  survey. 

61.5  Permission   to   commence   construc- 

tion. 

61.6  Disposition  of  deposit. 

61.7  Application  for  right-of-way. 

61.8  Maps. 

61.9  Field  notes. 

61.10  Public  survey. 

61.11  Connection  with  natural  objects. 

61.12  Township  and  section  lines. 

61.13  Affidavit  and  certi  flea  te . 

61.14  Appraisal  and  schedule  of  danaages. 

61.15  I>eposlt  of  damages. 

61.16  Action  on  application. 

61.17  Affidavit  of  completion. 

61.18  Change  of  location. 

61.19  Tenure     of     approved     right-of-way 

grants. 

61.20  Renewal  of  right-of-way  grants. 

61.21  Ssrvlce  lines. 

61.22  Condemnation  suits  Involving  Indi- 

vidually owned  restricted  lands. 

61.23  Railroads. 

61.24  Railroads  In  Oklahoma. 

61.25  Oil  or  gas  pipelines. 

61  26  Telephone  and  telegraph  lines:  radio, 
television,  and  other  communica- 
tions facilities. 

61.27  Power  projects. 

61.28  Public  highways. 

61.29  Drainage  projects  In  Oklahoma. 

61.30  Withdrawal   and   restoration   of   Su- 

perintendent's authority. 
161.31     Appeals. 

Authority:  §§  161.1  to  161.31  Issued  under 
R.  S.  161.  sec.  1,  30  Stat.  941,  sec.  1,  32 
Stat.  266,  sec.  1,  33  Stat.  359,  sec.  4.  37 
Stat.  194.  sec.  6,  62  Stat.  18;  5  U.  S.  C.  22.  25 
U.  S.  C.  328.  Statutory  provisions  Inter- 
preted or  applied  are  cited  to  text  In  paren- 
theses. 

§  161.1  Definitions.  As  used  in  this 
part: 

(a)  "Secretary"  means  Secretary  of 
the  Interior  or  his  duly  authorized  rep- 
resentative. 

(b)  "Commissioner"  means  Commis- 
sioner of  Indian  Affairs  or  his  duly  au- 
thorized representative. 

(c)  "Area  Director"  means  the  officer 
In  charge  of  an"  Area  Office  of  the  Bureau 
of  Indian  Affairs  or  his  duly  authorized 
representative. 

<d)  "Superintendent"  means  the  su- 
perintendent or  other  officer  In  charge  of 
an  Indian  Agency,  School,  Hospital,  or 
other  field  unit  of  the  Bureau  of  Indian 
Affairs. 

(e)  "Indians"  include  (1)  Indians. 
(2)    Eskimos,  or  (3)  Aleuts. 

(f)  "Tribe"  means  a  nation,  tribe, 
band,  pueblo,  community,  or  other  group 
of  Indians  residing  on  a  reservation, 
rancheria,  or  other  reserve  within  the 
continental  United  States  or  Alaska. 
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(g)  "Tribal  Council"  means  the  offi- 
cial council,  business  committee,  or  other 
body,  or  the  governor  or  other  individual, 
authorized  to  represent  a  tribe  in  con- 
senting to  the  granting  of  the  rights-of- 
way  provided  for  in  this  part. 

(h)  "Restricted  lands"  means  (1) 
lands  or  interests  In  lands  held  by  the 
United  States  in  trust  for  a  tribe;  (2) 
lands  or  Interests  in  lands  held  by  a 
tribe  in  restricted  fee  or  Indian  title. 
Including  Pueblo  lands;  (3)  lands  or 
Interests  In  lands  held  by  the  United 
States  in  trust  for  individual  Indians: 
(4)  lands  or  interests  in  lands  held  by 
Individual  Indians  subject  to  restricUons 
against  alienation:  or  (5)  other  lands 
acquired  or  set  aside  by  the  United  States 
for  the  use  and  benefit  of  Indians 

(1)  "Damages"  Include  the  compensa- 
tion. If  any,  due  the  landowner  for  a 
right-of-way. 

§  161  2  Purpose  and  scope  of  regula- 
tions  'a)  Except  as  indicated  In  para- 
graph (b)  of  this  section,  the  regulations 
In  this  part  prescribe  the  procedures, 
terms,  and  conditions  under  which 
rights-of-way  over  and  across  restricted 
lands  may  be  granted. 

NoT»:  For  Irrigation  rights-of-way,  see  sec. 
18.  26  Stat.  1101,  u  amended.  34  Stat.  375; 
43  U-  B.  C.  046. 

(h)  The  regulations  in  this  part  do  not 
cover  the  granting  of  rights-of-way  for 
primary  hydroelectric  transmission  Unes 
over  and  across  tribal  lands.  Applica- 
tions for  such  rights-of-way  must  be 
filed  with  the  Federal  Power  Commission. 


§  161  3  Consent  of  landowners,  (a) 
No  right-of-way  shall  be  granted  over 
and  across  any  restricted  lands  belonging 
to  a  tribe,  nor  shall  any  permission  to 
survey  or  to  commence  construction  be 
issued  with  respect  to  any  such  lands, 
without  the  prior  written  consent  of  the 
tribal  council. 

(b)  Except  as  provided  in  paragraph 
<c)  of  this  section,  no  right-of-way  shall 
be  granted  over  and  across  any  individ- 
ually owned  restricted  lands,  nor  shall 
any  permission  to  survey  or  to  commence 
construction  be  issued  with  respect  to 
any  such  lands;  without  the  prior  written 
consent  of  the  owner  or  owners  of  such 
lands  and  the  approval  of  the  Superin- 
tendent. 

(c)  The  Superintendent  may  issue 
permission  to  survey  or  to  commence 
construction  with  respect  to.  and  he  may 
grant  rights-of-way  over  and  across,  re- 
stricted lands  of  individual  Indians  with- 
out the  consent  of  the  Individual  Indian 
owners  when  (1)  the  individual  owner  of 
the  land  or  of  an  interest  therein  is  a 
minor  or  a  person  non  compos  mentis, 
and  the  Superintendent  finds  that  such 
grant  will  cause  no  substantial  injury  to 
the  land  or  the  owner,  which  cannot  be 
adequately  compensated  for  by  monetary 
damages;  (2)  the  land  is  owned  by  more 
than  one  person,  and  the  owners  or 
owner  of  a  majority  of  the  interests 
therein  consent  to  the  grant;  (3)  the 
whereabouts  of  the  owner  of  the  land  or 
an  Interest  therein  are  unknown,  and  the 
owners  or  owner  of  any  interests  therein 
whose  whereabouts  are  known,  or  a  ma- 
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Jorlty  thereof,  consent  to  the  grant;  *  (4) 
the  heirs  or  devisees  of  a  deceased  owner 
of  the  land  or  an  interest  therein  have 
not  been  determined,  and  the  Superin- 
tendent fipds  that  the  grant  will  cause  no 
substantial  injury  to  the  land  or  any 
owner  thereof;  (5)  the  owners  of  inter- 
ests in  the  land  are  so  numerous  that  the 
Superintendent  finds  it  would  be  imprac- 
ticable to  obtain  their  consent,  and  also 
finds  that  the  grant  will  cause  no  sub- 
stantial injury  to  the  land  or  any  owner 
thereof. 

§  161.4    Permission   to   survey.    Any- 
one  desiring   to   obtain   permission   to 
survey  a  right-of-way  upon  and  across 
restricted  lands  must  file  a  written  ap- 
plication therefor  with  the  Superintend- 
ent.   The  application  shall  adequately 
describe   the   proposed   project,   and   it 
shall  be  accompanied  by  the  written  con- 
sent of  the  landowners  as  required  by 
§  161.3.  by  satisfactory  evidence  of  the 
good  faith  and  financial  responsibility 
of  the  applicant,   and   by   a  check  or 
money   order   of   sufficient   amount   to 
cover    double    the    estimated    damages 
which  may  be  sustained  as  a  result  of 
the  survey.    An  application  filed  by  a 
corporation   must   be   accompanied   by 
proof  of  corporate  existence  and  of  com- 
pliance with  State  laws  entitling  the  ap- 
plicant to  operate  in  the  State  In  which 
the  restricted  land  is  situated.    An  ap- 
plication   filed    by    an    unincorporated 
partnership    or    association    must    be 
accompanied  by  a  certified  copy  of  the 
articles  of  partnership  or  association,  or. 
If  there  be  none,  this  fact  must  be  stated 
over  the  signature  of  each  member  of  the 
partnership  or  association.    If  the  ap- 
plicant has  previously  filed  with  the  De- 
partment an  application  accompanied 
by  the  evidence  required  in  this  section,  a 
reference  to  the  date  and  place  of  such 
filing,  accompanied  by  proof  of  current 
financial  responsibility  and  good  faith, 
will  be  sufficient.    Upon  receipt  of  an 
application   made   in  compliance   with 
the  regulations  of  this  part,  the  Super- 
intendent   may    grant    the    applicant 
written  permission  to  survey. 


§  161.5  Permission  to  commence  con- 
struction. Subject  to  the  provisions  of 
§  161.3.  permission  to  proceed  with  con- 
struction work  on  a  right-of-way  may 
be  granted  by  the  Superintendent  at  the 
same  time  or  after  permit  to  survey  Is 
Issued  and  before  full  compliance  Is 
made  with  the  regulations  in  this  part, 
provided  the  applicant  deposits  with  the 
Superintendent  in  advance  such  amount, 
in  addition  to  that  deposited  In  accord- 
ance with  §  161.4.  as  will  be  sufficient  to 
equal  twice  the  estimated  damages  which 
may  result  from  the  survey  and  con- 
struction, and  agrees  In  writing  to  com- 
ply promptly  with  the  regulations  in  this 
part.  The  amount  of  the  deposit.  If  the 
applicant  Is  an  agency  of  the  Federal  or 
of  a  State  Government,  will  be  a  sum  to 
cover  only  the  estimated  damages  when- 
ever It  be  shown  to  the  satisfaction  of  the 
Superintendent  that  the  funds  of  the  ap- 
plicant are  not  available  for  the  deposit 


•The   language   of   this   subparagraph    is 
taken  from  26  U.  S.  C.  324. 


of  the  greater  amount.  Each  deposit 
shall  be  held  in  a  "special  deposit" 
account  until  the  actual  damages  have 
been  determined  and  the  application  for 
the  right-of-way  has  been  approved. 

§  161.6     Disposition    of   deposit.     Ex- 
cept as  provided  in  this  section,  all  that 
part  of  the  deposit  required  by  §  161.5 
which  is  not  required  for  the  payment  of 
damages  due  the  landowners  shall  be  re- 
funded to  the  applicant  upon  satisfac- 
tory completion  of  the  project  and  com- 
pliance    with     the     requirements     of 
§  161.5.     Whenever   by   reason   of    un- 
'  necessary  delay  or  otherwise  the  appli- 
cant fails  to  show  good  faith  or  to  exer- 
cise due  diligence  In  complying  with  the 
regulations  of  this  part,  the  Superin- 
tendent shall,  after  giving  the  applicant 
fifteen   days'   written   notice    to   show 
cause    why    the    construction    permit 
should  not  be  rescinded  and  the  applica- 
tion for  right-of-way  rejected,  submit  a 
full  report  on  the  matter  to  the  Area 
Director.     If  it  appears  to  the  satisfac- 
tion of  the  Area  Director  that  the  appli- 
cant has  failed  to  show  good  faith  or  to 
exercise  ^ue  diligence  in  complying  with 
the  law  and  the  regulations  of  this  part, 
the  Area  Director  may  rescind  the  con- 
struction permit  and  reject  the  appli- 
cation, and  notify  the  applicant  of  such 
action  and  that  the  entire  amount  of 
the  applicant's  deposit  will  be  paid  to  the 
interested  Indians  as  liquidated  damages 
after  30  days  from  the  receipt  of  such 
notice  unless  the  applicant  files  a  writ- 
ten notice  of  appeal  from  such  action 
pursuant  to  §  161.31,  in  which  event  the 
deposit  shall  be  held  pending  the  final 
determination  of  the  appeal. 

§  161.7  Application  for  right-of-way. 
After  a  survey  has  been  authorized  and 
completed,  formal  application,  in  dupli- 
cate, for  the  right-of-way.  if  desired, 
shall  be  filed  promptly  with  the  Superin- 
tendent. The  application  shall  cite  the 
statute  or  statutes  under  which  it  is  filed 
and  the  width  and  length  of  the  desired 
right-of-way.  and  shall  be  accompanied 
by  a  duly  executed  stipulation  expressly 
agreeing  to  the  following: 

(a)  To  construct  and  maintain  the 
right-of-way  in  a  workmanlike  manner. 

(b)  To  pay  promptly  all  damages,  in 
addition  to  the  deposit  made  pursuant 
to  §  161.5.  determined  by  the  Superin- 
tendent to  be  due  the  landowners  on 
account  of  the  construction  and  main- 
tenance of  the  right-of-way. 

(c)  To  Indemnify  the  landowners 
against  any  liability  for  damages  to  life 
or  property  arising  from  the  occupancy 
or  use  of  the  lands  by  the  applicant. 

(d)  To  restore  the  lands  as  nearly  as 
may  be  possible  to  their  original  condi- 
tion upon  the  completion  of  constructioa 

(e)  That  the  applicant  will  not  inter- 
fere with  the  use  of  the  lands  by  or 
under  authority  of  the  landowners  for 
any  purpose  not  inconsistent  with  the 
primary  purpose  for  which  the  right- 
of-way  was  granted. 

§  161.8  Maps,  (a)  Each  application 
for  a  right-of-way  must  be  accompanied 
by  a  map  of  definite  location  on  linen 
tracing  In  duplicate,  and  four  blue-print 
copies    thereof.    Three    linen    tracings 
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shaU  be  filed  ii  tb«  appUc&z^  ds^rea  the 
return  of  a  Unen  tracing  showing  the 
approved  right-of-way.  The  field  notes 
shall  accompany  the  appUcatlon.  as  pro- 
vided for  in  i  161.9.  The  width  of  the 
right-of-way  shall  be  clearly  shown  on 
the  linen  tracing. 

(b)  A  separate  map  shall  be  filed  for 
each  section  of  30  miles  of  right-of-way, 
but  the  map  of  the  last  section  may 
include  any  excess  of  10  miles  or  less. 

(c)  The  scale  of  maps  showing  the  line 
of  route  normally  should  be  2.000  feet  to 
an  Inch.  The  maps  may,  however.  t>e 
drawn  to  a  larger  scale  when  necessary 
and  when  an  Increase  in  scale  cannot  be 
avoided  through  the  use  of  separate  field 
notes,  but  the  scale  must  not  be  increased 
to  such  extent  as  to  make  the  maps  too 
cumbersome  for  convenient  handling 
and  filing. 

(d)  The  map  shall  show  the  name  of 
the  allottee  and  the  allotment  number  of 
each  tract  of  allotted  land,  and  shall 
clearly  designate  each  tract  of  tribal  land 
affected,  together  with  the  sections, 
townships,  and  ranges  In  which  the  lands 
crossed  by  the  right-of-way  are  situated. 

§  161.9  Field  notes.  Field  notes  of 
the  survey  shall  appear  along  the  line 
indicating  the  right-of-way  on  the  map. 
imless  the  map  would  be  too  crowded 
thereby  to  be  easily  legible,  in  which 
event  the  field  notes  may  be  filed  sepa- 
rately on  linen  tracing  in  such  form  that 
they  may  be  folded  readily  for  filing. 
Where  field  notes  are  placed  on  separate 
linen  tracing,  it  will  be  necessary  to  place 
on  the  map  only  a  sufficient  number  of 
station  numbers  so  as  to  make  It  con- 
venient to  follow  the  field  notes.  The 
field  notes  shall  be  typewritten.  Wheth- 
er endorsed  on  the  map  or  filed  sepa- 
rately, the  field  notes  shall  be  sufficiently 
complete  so  as  to  permit  the  line  indicat- 
ing the  right-of-way  to  be  readily  re- 
traced on  the  groimd  from  the  notes. 
They  shall  show  whether  the  line  was 
run  on  true  or  magnetic  bearings,  and. 
In  the  latter  case,  the  variation  of  the 
needle  and  date  of  determination  must 
be  stated.  One  or  more  bearings  (or 
angular  connections  with  public  survey 
lines)  must  be  given.  The  10-mile  sec- 
tions must  be  indicated  and  numbered 
on  all  lines  of  road  submitted. 

5  161.10  Public  survey,  (a)  The  ter- 
mini of  the  line  of  route  shall  be  fixed  by 
reference  of  course  and  distance  to  the 
nearest  existing  corner  of  the  public  sur- 
vey. The  map,  as  well  as  the  engineer's 
affidavit  and  the  certificate,  shall  show 
these  coimectlons. 

(b)  When  either  terminal  of  the  line 
of  route  Is  upon  unsurveyed  land,  it  must 
be  connected  by  traverse  with  an  estab- 
lished comer  of  the  public  survey,  if  not 
more  than  6  miles  distant  from  It,  and 
the  single  bearing  and  distance  from  the 
terminal  point  to  the  corner  computed 
and  noted  on  the  map,  in  the  engineer's 
affidavit,  and  in  the  certificate.  The 
notes  and  all  data  for  the  computation 
of  the  travei-se  must  be  given, 

§  161.11  Connection  with  natural  ob- 
iects.  When  the  distance  to  an  estab- 
lished corner  of  the  public  survey  is  more 
than  6  miles,  this  connection  will  be 
made  with  a  natural  object  or  a  perma- 
nent monument  which  can  be  readily 
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fouzid  and  recognized,  aiid  which  will 
fix  and  perpetuate  the  position  of  th» 
terminal  point.  The  n^p  must  show 
the  position  of  such  mark,  and  course 
and  distance  to  the  terminus.  There 
must  be  given  an  accurate  description  of 
the  mark  and  full  data  concerning  the 
traverse,  and  the  engineer's  affidavit  and 
the  certificate  on  the  map  must  state 
the  connections. 

S  1§1.12  Tovmship  and  section  lines. 
Whenever  the  line  of  survey  crosses  a 
township  or  section  line  of  the  public 
survey,  the  distance  to  the  nearest  exist- 
ing comer  shall  be  noted.  The  map  shall 
show  these  distances  and  the  station 
numbers  at  the  points  of  intersection. 
The  field  notes  shall  show  these  dis- 
tances and  station  numbers. 

§  161.13  Affidavit  and  certificate. 
(a)  There  shall  be  subscribed  on  the  map 
of  definite  location  an  affidavit  executed 
by  the  engineer  who  made  the  survey 
and  a  certificate  executed  by  the  appli- 
cant, both  certifying  to  the  accuracy  of 
the  survey  and  map  and  both  designating 
by  termini  and  length,  in  miles  and 
decimals,  the  line  of  route  for  which 
the  right  of  way  application  is  made. 

(b)  Maps  covering  roads  built  by  the 
Bureau  of  Indian  Affairs  which  are  to 
be  transferred  to  a  county  or  state  gov- 
ernment shall  contain  an  affidavit  as  to 
the  accuracy  of  the  survey,  executed  by 
the  Bureau  highway  engineer  In  charge 
of  road  construction,  and  a  certificate 
by  the  state  or  county  engineer  or  other 
authorized  state  or  county  officer  ac- 
cepting the  right  of  way  and  stating  that 
he  is  satisfied  as  to  the  accuracy  of  the 
survey  and  map. 

§  161.14  Appraisal  and  schedule  of 
damages.  As  soon  as  practicable  after 
a  right-of-way  application  has  been  filed 
as  provided  if  or  in  this  part,  or  after  the 
issuance  of  permission  to  survey  or 
commence  construction,  the  Superin- 
tendent shall  cause  an  appraisal  to  be 
made  of  the  damages  due  the  land- 
owners. Upon  the  basis  of  the  ap- 
praisals thus  made,  the  Superintendent 
shall  prepare  separate  schedules  for  the 
individual  lands  and  for  the  tribal  lands 
traversed  by  the  right-of-way  described 
in  the  application.  The  individual  land 
schedule  shall  Identify  thereon  the  allot- 
ment number  and  the  name  of  the 
allottee  of  each  forty-acre  tract  or  part 
of  each  legal  subdivision  thereof,  and 
shall  set  forth  in  separate  columns  the 
acreage  taken  from  each  subdivision,  the 
value  per  acre,  the  damages  to  improve- 
ments or  adjoining  land  or  other  prop- 
erty, and  the  total  amount  of  damages 
due  each  land  owner.  Except  for  the 
allotment  numbers  and  the  names  of  the 
allottees  whose  lands  are  involved,  the 
schedule  for  tribal  lands  shall  contain 
like  information.  The  Superintendent 
shall  furnish  the  applicant  a  copy  of 
the  schedules,  together  with  the  latest 
known  addresses  of  the  owners. 

§  161.15  Deposit  of  damages.  Upon 
receipt  of  the  schedule  of  damages,  the 
applicant  must  deposit  with  the  Superin- 
tendent the  total  amount  of  damages  as 
shown  on  the  schedules,  less  any  deposit 
previously  made  under  §S  161.4  and 
161.5.     The  amount  so  deposited  shall 
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be  held  in  a  "special  deposit"  account  for 
distribution,  upon  the  approval  of  the 
application,  to  or  for  the  account  of  the 
owners. 

i  151.16  Action  on  application.  Upon 
satisfactory  compliance  with  the  regula- 
tions in  this  part,  the  Superintendent  is 
authorized  to  approve  the  application  by 
endorsing  his  approval  on  the  map  of 
definite  location.  Upon  approval  of  the 
application,  the  Superintendent  shall 
promptly  notify  the  applicant,  and 
thereafter  the  applicant  may  proceed 
with  the  construction  work.  If  such  per- 
mission has  not  been  obtained  under 
§  161.5.  One  copy  of  the  approved  linen 
tracing  of  the  right-of-way  map  bearing 
the  written  signature  of  the  Superin- 
tendent shall  be  transmitted  to  the  Com- 
missioner. One  linen  tracing  and  one 
blueprint  copy  of  the  map  of  definite 
location  shall  be  filed  with  the  B  .u  eau  of 
Land  Management,  except  In  the  case  of 
rights-of-way  across  lands  In  Oklahoma. 
One  linen  tracing  of  the  map  of  definite 
location  of  the  right-of-way  across  lands 
In  Oklahoma  shall  be  forwarded  to  the 
Bureau  of  Land  Management,  except  that 
in  the  case  of  a  right-of-way  traversing 
lands  in  the  Osage  or  the  Plve  Civilized 
Tribes  Reservations  no  copy  of  the  map 
of  definite  location  shall  be  furnished  to 
the  Bureau  of  Land  Management.  One 
copy  of  the  linen  tracing  shall  be  for- 
warded to  the  applicant  If,  and  only  If, 
three  linen  tracings  were  filed  as  provided 
in  §  161.8. 

§  161.17  Affidavit  of  completion.  Up- 
on the  completion  of  the  construction  of 
any  right-of-way.  the  applicant  shall 
promptly  file  with  the  Superintendent  an 
affidavit  of  completion,  in  duplicate,  exe- 
cuted by  the  engineer  and  certified  by 
the  applicant.  The  Superintendent 
shall  transmit  one  copy  of  the  affidavit  to 
the  Commissioner  for  filing. 

§  161.18  Change  of  location.  If  any 
change  from  the  location  shown  upon 
the  approved  maps  is  found  to  be  neces- 
sary on  account  of  engineering  difficul- 
ties or  otherwise,  amended  maps  and 
field  notes  of  the  new  location  shall  be 
filed,  and  a  right-of-way  for  such  new 
route  or  location  shall  be  subject  to  ap- 
proval, the  ascertainment  of  damages, 
and  the  payment  thereof.  In  all  respects 
as  In  the  case  of  the  original  location, 
before  construction  work  may  proceed 
upon  such  new  right-of-way,  unless  per- 
mission has  been  obtained  In  accordance 
with  §  161.5. 

§  161.19  Tenure  of  approved  right- 
of-way  crrants.  AH  rights-of-way 
granted  under  the  regulations  in  this 
part  shall  be  In  the  nature  of  easements 
or  permits  for  the  periods  stated  therein. 
They  are  terminable  upon  abandonment 
or  discontinuance  of  the  use  for  which 
granted.  Rights-of-way  for  railroads, 
telephone  lines,  telegraph  lines,  and 
public  highways  shall  be  without  limi- 
tation as  to  term  of  years.  Rights-of- 
way  for  oil  or  gas  pipe  lines,  and  foi 
telephone,  telegraph,  and  water  lines 
incident  to  the  operation  of  oil  and  gas 
pipe  lines,  shall  be  limited  to  20  years 
and  shall  be  subject  to  renewal  for  a 
like  term  upon  compliance  with  the  ap- 
plicable regulations.^  Rights-of-way  for 
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all  other  purposes  shall  be  for  a  period 
of  not  to  exceed  50  years,  as  fixed  by  the 
Superintendent  and  stated  In  the  grant, 
and  shall  be  subject  to  renewal  for  a 
like  term  upon  compliance  with  the  ap- 
plicable regulations. 

§161.20  Renewal  of  right-of-way 
grants.  On  or  before  the  termination 
date  of  any  right-of-way  heretofore  or 
hereafter  granted  for  a  limited  term  of 
years,  an  application  may  be  submitted 
for  a  renewal  of  the  grant.  If  the 
renewal  Involves  no  change  in  the  lo- 
cation or  status  of  the  original  right-of- 
way  grant,  the  applicant  may  file  with 
his  application  a  certificate  under  oath 
setting  out  this  fact,  and  the  Superin- 
tendent, with  the  consent  of  the  Indians, 
may  thereupon  extend  the  grant  for  a 
like  term  of  years,  upon  the  payment  of 
compensation  in  the  amount  fixed  and 
determined  by  the  Superintendent.  If 
any  change  in  the  size.  type,  or  location 
of  the  right-of-way  is  Involved,  the  ap- 
plication for  renewal  shall  be  treated 
and  handled  as  in  the  case  of  an  original 
application  for  a  right-of-way. 

§161.21  service  lines,  (a)  An  agree- 
ment shall  be  executed  by  and  between 
the  landowner  or  a  legally  authorized 
occupant  or  user  of  the  land  and  the 
applicant  before  any  work  by  the  appli- 
cant may  be  undertaken  to  construct  a 
service  line  across  such  land.  Such  a 
service  line  shall  be  limited  in  the  case 
of  power  lines  to  a  voltage  of  7.5  kv  or  less 
except  lines  to  serve  irrigation  pumps 
which  shall  be  limited  to  a  voltage  not 
to  exceed  14.5  kv.  Service  lines  shall  be 
for  the  sole  purpose  of  supplying  the  in- 
dividual owners  or  authorized  occupants 
or  users  of  land  including  schools  and 
churches  with  telephone,  water,  electric 
power,  gas,  or  other  utilities  for  domestic 
and  agricultural  uses  by  such  owners, 
occupants  or  users  of  the  land. 

(b)  A  similar  agreement  to  that  re- 
quired in  paragraph  (a)  of  this  section 
shall  be  executed  by  the  tribe  or  legally 
authorized  occupant  or  user  of  tribal 
land  and  the  applicant  before  any  work 
by  the  applicant  may  be  undertaken  on 
the  land  for  the  construction  o'  a  service 
line  across  such  tribal  land.  Such  a  serv- 
ice line  shall  be  for  the  sole  purpose  of 
supplying  such  occupants  or  users  of 
such  tribal  land  with  any  of  the  services 
dealt  with  in  paragraph  (a)  of  this  sec- 
tion No  agreement  under  this  para- 
graph shall  be  valid  vmless  its  execution 
shall  have  been  duly  authorized  in  ad- 
vance of  construction  by  the  governing 
body  of  the  Indian  tribe  whose  land  is 
affected. 

(c)  In  order  to  encourage  the  use  of 
telephone,  water,  electric  power,  gas  or 
other  utilities  and  facilitate  the  exten- 
sion of  these  modern  conveniences  to 
sparsely-settledN  Indian  areas  without 
undue  costs  the  agreement  referred  to  in 
paragraph  (a)  of  this  section  shall  only 
be  required  to  include  or  have  appended 
thereto,  a  plat  or  diagram  showing  with 
particularity  the  location,  size,  and  ex- 
tent of  the  line.  When  the  plat  or  dia- 
gram is  placed  on  a  separate  sheet  it 
shall  bear  the  signature  of  the  parties. 
In  case  of  tribal  land,  the  agreement 
shall  be  accompanied  by  a  certified  copy 
of  the  tribal  authorization. 


RULES  AND   REGULATIONS 

(d)  An  executed  copy  of  the  agree- 
ment, together  with  a  plat  or  diagram, 
and  in  the  case  of  tribal  land,  an  au- 
thenticated copy  of  the  tribal  authori- 
zation shall  be  filed  with  the  superin- 
tendent of  the  reservation  on  which  the 
service  line  is  to  be  built  within  30  days 
after  the  date  of  its  execution.  Failure 
to  meet  this  requirement  may  result  in 
the  removal  of  any  such  improvements 
placed  on  the  land  at  the  expense  of  the 
party  responsible  for  the  placing  of  such 
improvements  thereon  and  subject  such 
party  to  the  payment  of  damages  caused 
by  his  unauthorized  act. 

§  161.22  Condemnation  suits  involv- 
ing  individually  owned  restricted  lands. 
The  facts  relating  to  any  condemnation 
action  to  obtain  a  right-of-way  upon  in- 
dividually owned  restricted  land  shall  be 
reported  immediately  by  the  Superin- 
tendent to  the  Area  Director  and  the 
Commissioner,  in  order  that  appropriate 
action  may  be  taken  to  safeguard  the 
interests  of  the  Indians. 

§  161.23  Railroads.  <a)  Rishts-of- 
way  for  railroads  shall  not  exceed  50  feet 
in  width  on  each  side  of  the  center  line 
of  the  road,  except  where  there  are 
heavy  cuts  and  fills,  when  they  shall 
not  exceed  100  feet  in  width  on  each  side 
of  the  road.  The  right-of-way  may  in- 
clude grounds  adjacent  to  the  line  for 
station  buildings,  depots,  machine  shops, 
side  tracks,  turnouts,  and  water  stations, 
not  to  exceed  200  feet  in  width  by  a 
length  of  3,000  feet,  with  no  more  than 
one  station  to  be  located  within  any  one 
continuous  length  of  10  miles  of  road. 

(b)  Short  spurs  and  branch  lines  may 
be  shown  on  the  map  of  the  main  line, 
separately  described  by  termini  and 
length.  Longer  spurs  and  branch  lines 
shall  be  shown  on  separate  maps. 
Grounds  desired  for  station  purposes 
may  be  indicated  on  the  map  of  definite 
location  but  separate  plats  must  be 
filed  for  such  grounds.  Tlie  maps  shall 
show  any  other  line  crossed,  or  with 
which  connection  is  made.  The  station 
number  shall  be  shown  on  the  survey 
thereof  at  the  point  of  intersection.  All 
Intersecting  roads  must  be  represented 
In  ink  of  a  different  color  from  that  used 
for  the  hne  for  which  application  is 
made. 

(c)  Plats  of  railroad  station  grounds 
shall  be  drawn  on  a  scale  of  400  feet  to 
an  inch,  and  must  be  filed  separately 
from  the  line  of  route.  Such  plats  shall 
show  enough  of  the  line  of  route  to  indi- 
cate the  position  of  the  tract  with  refer- 
ence thereto.  Each  station  ground  tract 
must  be  located  with  respect  to  the  pub- 
lic survey  as  provided  in  S  161.10,  and  all 
buildings  or  other  structures  shall  l)e 
platted  on  a  scale  sufficiently  large  to 
show  clearly  their  dimensions  and  rela- 
tive positions. 

(d)  If  any  proposed  railroad  Is  parallel 
to,  and  within  10  miles  of,  a  railroad 
already  built  or  in  course  of  construc- 
tion, it  must  be  shown  wherein  the  public 
Interest  will  be  promoted  by  the  pro- 
posed road.  Where  the  Interstate  Com- 
merce Commission  has  passed  on  this 
point,  a  certified  copy  of  Its  findings 
must  be  filed  with  the  application. 


(e)  The  applicant  must  certify  that 
the  road  is  to  be  operated  as  a  common 
carrier  of  passengers  and  freight. 

(f)  The  applicant  shall  execute  and 
file.  In  duplicate,  a  stipulation  obligating 
the  company  to  use  all  precautions  pos- 
sible to  prevent  forest  fires  and  to  sup- 
press such  fires  when  they  occur,  to  con- 
struct and  maintain  passenger  and 
freight  stations  for  each  Government 
townsite,  and  to  permit  the  crossing,  in  a 
manner  satisfactory  to  the  Goverrunent 
official  in  charge,  of  the  right-of-way  by 
canals,  ditches,  and  other  projects. 

(g)  A  railroad  company  may  apply  for 
sufficient  land  for  ballast  or  material 
pits,  reservoirs,  or  tree  planting  to  aid 
in  the  construction  or  maintenance  of 
the  road.  The  authority  to  use  any  land 
for  such  purposes  shall  terminate  upon 
abandonment  or  upon  failure  to  use  the 
land  for  such  purposes  for  a  continuous 
period  of  two  years. 

(Sec.  1.  18  Stot.  482,  sees.  1.  2,  30  Stat.  990. 
aa  amended.  35  Stat.  781.  as  amended,  seca. 
1-5.  62  Stat.  17.  18:  43  U.  8.  C.  834.  25  U.  8.  C. 
812.  313.  320,  323-327) 

5  161.24  Railroads  in  Oklahoma.  (a> 
Railroad  rights-of-way  over  and  across 
restricted  lands  in  Oklahoma  may  be 
acquired  In  accordance  with  the  pro- 
visions of  the  act  of  February  28,  1902 
(32  Stat.  43). 

(b)  One  copy  each  on  linen  tracing  of 
the  map  of  definite  location  showing  the 
line  of  route  and  all  lands  included  with- 
in the  right-of-way  must  be  filed  with 
the  Commissioner  and  the  Superintend- 
ent. When  tribal  lands  are  involved,  a 
copy  of  the  map  must  also  be  filed  with 
the  tribal  council. 

(c)  Before  any  railroad  may  be  con- 
structed or  any  lands  taken  or  con- 
demned for  any  of  the  purposes  set  forth 
in  section  13  of  the  act  of  February  28, 
1902  (32  Stat.  43),  full  damages  shall  be 
paid  to  the  Indian  owners. 

(d)  After  the  maps  have  been  filed,  the 
matter  of  damages  shall  be  negotiated  by 
the  company  directly  with  the  Indian 
owners.  If  an  amicable  settlement  can- 
not be  reached,  the  amount  to  be  paid  as 
compcn.satlon  and  damages  shall  be  fixed 
and  determined  as  provided  in  the  stat- 
ute. If  court  proceedings  are  instituted, 
the  facts  shall  be  reported  Immediately 
by  the  Superintendent  to  the  Area  Direc- 
tor and  the  Commissioner,  so  that  appro- 
priate action  may  be  taken  to  safeguard 
the  Interests  of  the  Indians. 

(32  Stat.  43) 

§  161.25  Oil  or  gas  pipelines,  (a)  All 
oil  or  gas  pipelines.  Including  connect- 
ing lines,  shall  be  burled  a  sufficient  depth 
below  the  surface  of  the  land  so  as  not  to 
Interfere  with  cultivation.  Whenever 
the  line  is  laid  under  a  road  or  highway, 
the  right-of-way  for  which  has  been 
granted  under  an  approved  application 
pursuant  to  an  act  of  Congress,  Its  con- 
struction shall  be  in  compliance  with 
the  applicable  Federal  and  State  laws; 
during  the  period  of  construction,  at 
least  one-half  the  width  of  the  road  shall 
l>e  kept  open  to  travel;  and,  upon  com- 
pletion, the  road  or  highway  shall  be 
restored  to  Its  original  condition  and  all 
excavations  shall  be  refilled.  Whenever 
the  line  crosses  a  ravine,  canyon,  or 
waterway.  It  shall  be  laid  below  the  bed 
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thereof  or  upon  such  superstructure  as 
will  not  interfere  with  the  use  of  the 
surface. 

(b)  The  size  of  the  proposed  pipeline 
must  be  shown  in  the  application,  on  the 
map.  and  In  the  engineer's  affidavit  and 
applicant's  certificate.  The  application 
and  map  shall  specify  whether  the  pipe 
is  welded,  screw-joint,  dresser,  or  other 
type  of  coupling.  Should  the  applicant 
of  an  approved  right-of-way  desire  at 
any  time  to  lay  additional  line  or  lines 
of  pipe  in  the  same  trench,  or  to  replace 
the  original  line  with  larger  or  smaller 
pipe,  written  permission  must  first  be 
obtained  from  the  Superintendent  and 
all  damages  to  be  sxistained  by  the  owners 
must  be  paid  in  advance  in  the  amount 
fixed  and  determined  by  the  Super- 
intendent. 

(c)  Applicants  for  oil  or  gas  pipeline 
rights-of-way  may  apply  for  additional 
land  for  pumping  stations  or  tank  sites. 
The  maps  shall  show  clearly  the  location 
of  all  such  structiires  and  the  location  of 
all  lines  connecting  with  the  main  line. 
Applicants  for  lands  for  pumping  sta- 
tions or  tank  sites  shall  execute  and  file 
a  stipulation  agreeing  as  follows: 

(1)  Upon  abandonment  of  the  right- 
of-way  to  level  all  dikes,  fire-guards,  and 
excavations  and  to  remove  all  concrete 
masonry  foundations,  bases,  and  struc- 
tural works  and  to  restore  the  land  as 
nearly  as  may  be  possible  to  Its  original 
condition. 

(2)  That  a  grant  for  pumping  station 
or  tank  site  purposes  shall  be  subservient 
to  the  owner's  right  to  remove  or  author- 
ize the  removal  of  oil.  gas,  and  other  min- 
eral deposits:  and  that  the  structures  for 
pumping  station  or  tank  site  will  be  re- 
moved or  relocated  If  necessary  to  avoid 
interference  with  the  exploration  for  or 
recovery  of  oil,  gas,  or  other  minerals. 

(d)  Purely  lateral  lines  coimectlng 
with  oil  or  gas  wells  on  restricted  lands 
may  be  constructed  upon  filing  with  the 
Superintendent  a  copy  of  the  written 
consent  of  the  Indian  owners  and  a  blue- 
print copy  of  a  map  showing  the  location 
of  the  lateral  Such  lateral  lines  may 
be  of  any  diameter  or  length,  but  must 
be  limited  to  those  used  solely  for  the 
transportation  of  oil  or  gas  from  a  single 
tract  of  restricted  land  to  another  lateral 
or  to  a  branch  of  the  main  line. 

(e)  The  applicant,  by  accepting  a  pipe- 
line right-of-way,  thereby  agrees  that 
the  books  and  records  of  the  applicant 
shall  be  open  to  Inspection  by  the  Secre- 
tary or  his  duly  authorized  representa- 
tive at  all  reasonable  times.  In  order  to 
obtain  Information  pertaining  in  any 
way  to  oil  or  gas  produced  from  restricted 
lands  or  other  lands  under  the  jurisdic- 
tion of  the  Secretary. 

(Sees.   1,  2,  33  Stat.   05.  aa   amended,  sees. 
1-5.  62  Stat.  17,  18;  25  U.  8.  C.  321,  323-327) 

§  161.26  Telephone  and  telegraph 
lines;  radio,  television,  and  other  com' 
munications  facilities,  (a)  The  applica- 
tion and  maps  shall  specify  the  width  of 
the  right-of-way  desired.  No  right-of- 
way  shall  be  granted  for  a  width  in  excess 
of  50  feet  on  each  side  of  the  center  line, 
unless  special  requirements  are  clearly 
set  forth  in  the  application  which  fully 
justify  a  width  in  excess  of  50  feet  on 
each  side  of  the  center  line. 
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(b)  Applicants  engaged  In  the  general 
telephone  and  telegraph  business  may 
apply  for  additional  land  for  office  sites. 
The  maps  showing  the  location  of  pro- 
posed office  sites  shall  be  filed  separately 
from  those  showing  the  line  of  route,  and 
shall  be  drawn  to  a  scale  of  50  feet  to  an 
Inch.  Such  maps  shall  show  enough  of 
the  line  of  route  to  indicate  the  position 
of  the  tract  with  reference  thereto.  The 
tract  shall  be  located  with  respect  to  the 
public  survey  as  provided  In  S  256.10.  and 
all  buildings  or  other  structures  shall 
be  platted  on  a  scale  sufficiently  large 
to  show  clearly  their  dimensions  and 
relative  positions. 

(c)  Rights  of  way  for  poles  and  lines 
for  communication  purposes,  and  for 
radio,  television,  and  other  forms  of 
communication  transmitting,  relay,  and 
receiving  structures  and  facilities,  shall 
be  limited  to  200  feet  on  each  side  of  the 
centerline  of  such  lines  and  poles;  radio, 
television,  and  other  forms  of  communi- 
cation transmitting,  relay,  and  receiving 
structures  and  facilities  shall  be  limited 
to  an  area  not  to  exceed  400  feet  by  400 
feet. 

(Sees.  1,  3,  30  Stat.  BOO,  aa  amended,  sec.  8. 
31  Stat.  1083,  seca.  1-6,  62  Stat.  17,  18,  68 
Stat.  95;   25  U.  S.  C.  312,  313,  319,  323-827) 

§  161.27  Power  projects,  (a)  All  ap- 
plications for  authority  to  survey,  locate, 
or  commence  construction  work  on  any 
project  for  the  generation  of  electric 
power,  or  the  transmission  or  distribution 
of  electric  power  of  33  kv  or  higher  in- 
volving lands  other  than  tribal  lands 
dealt  with  In  the  exception  contained  In 
§  161.2  shall  be  referred  by  the  super- 
intendent through  the  area  director  to 
the  Commissioner  who  will  secure  the  ap- 
proval of  the  Office  of  the  Assistant  Sec- 
retary of  the  Interior  for  Water  and 
Power  Development  or  such  other  agency 
as  may  be  designated  for  the  area  In- 
volved, for  consideration  of  the  relation- 
ship of  the  proposed  project  to  the  power 
development  program  of  the  United 
States.  Where  the  proposed  project  will 
not  conflict  with  the  program  of  the 
United  States,  the  area  director,  upon 
notification  to  that  effect,  will  so  notify 
the  superintendent,  who  may  then  pro- 
ceeed  to  act  upon  the  application.  In  the 
case  of  necessary  changes  respecting  the 
proposed  location,  construction,  or  utili- 
zation of  the  project  in  order  to  eliminate 
conflicts  with  the  power  development 
program  of  the  United  States,  the  su- 
perintendent shall  obtain  from  the  ap- 
plicant written  consent  to  or  compliance 
with  such  requirements  before  taking 
further  action  on  the  application. 

(b)  The  application  and  maps  shall 
specify  the  width  of  the  right-of-way 
desired.  Rights-of-way  for  power  lines 
will  be  limited  to  50  feet  on  each  side 
of  the  center  line  unless  sufficient  justi- 
fication is  furnished  for  a  greater  width. 

(c)  The  applicant  shall  make  pro- 
vision, or  bear  the  reasonable  cost  (as 
may  be  determined  by  the  Secretary)  of 
making  provision,  for  avoiding  Inductive 
Interference  between  any  project  trans- 
mission line  or  other  project  works  con- 
structed, operated,  or  maintained  by  It 
on  the  right-of-way  authorized  under 
the  grant  and  any  radio  installation, 
telephone  line,  or  other  communication 
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facilities  now  or  hereafter  constructed 
and  operated  by  the  United  States  or  any 
agency  thereof.  This  provision  shall  not 
relieve  the  applicant  from  any  responsi- 
bility or  requirement  which  may  be 
imposed  by  other  lawful  authority  for 
avoiding  or  eliminating  inductive  inter* 
ference. 

(d)  An  applicant  for  a  right-of-way 
for  a  transmission  line  having  a  voltage 
of  33  kv.  or  more  must,  in  addition  to 
the  stipulation  required  by  §  161.7,  exe- 
cute and  file  with  its  application  a  stipu- 
lation agreeing  to  accept  the  right-of- 
way  grant  subject  to  the  following  condi- 
tions: 

(1)  The  applicant  agrees  that,  in  the 
event  it  becomes  necessary  for  the 
United  States  to  acquire  the  applicant's 
transmission  line  or  facilities  con- 
structed on  or  across  such  right-of-way, 
the  United  States  reserves  the  right  to 
acquire  such  line  or  facilities  at  a  sum 
to  be  determined  upon  by  a  representa- 
tive of  the  applicant,  a  representative  of 
the  Secretary  of  the  Interior,  and  a  third 
representative  to  be  selected  by  the  other 
two  for  the  purpose  of  determining  the 
value  of  such  property  thus  to  be  ac- 
quired by  the  United  States.  No  value, 
however,  shall  be  allowed  at  any  such 
determination  for  the  right-of-way 
granted  to  the  applicant  under  authority 
of  the  regulations  of  this  part. 

(2)  To  allow  the  Department  of  the 
Interior  to  utilize  for  the  transmission  of 
electrical  power  any  surplus  capacity  of 
the  line  in  excess  of  the  capacity  needed 
by  the  holder  of  the  grant  for  the  trans- 
mission of  electrical  power  in  connection 
with  the  applicant's  operations,  or  to  in- 
crease the  capacity  of  the  line  at  the  De- 
partment's expense  and  to  utilize  the  In- 
creased capacity  for  the  transmission  of 
electrical  power.  Utilization  by  the  De- 
partment of  surplus  or  increased  capac- 
ity shall  be  subject  to  the  following  terms 
and  conditions: 

<1)  When  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
In  a  line,  notification  will  be  given  to  the 
applicant  and  the  applicant  shall  furnish 
to  the  Department  within  30  days  a  cer- 
tificate stating  whether  the  line  has  any 
surplus  capacity  not  needed  by  the  appli- 
cant for  the  transmission  of  electrical 
power  In  connection  with  the  applicant's 
operations,  and.  if  so,  the  extent  of  such 
surplus  capacity. 

(il)  In  order  to  utilize  any  surplus  ca- 
pacity certified  by  the  applicant  to  be 
available,  or  any  increased  capacity  pro- 
vided by  the  Department  at  its  own  ex- 
pense, the  Department  may  interconnect 
its  transmission  facilities  with  the  appli- 
cant's line  in  a  manner  conformable  to 
approved  standards  of  practice  for  the 
interconnection  of  transmission  circuits. 

(Ill)  The  expense  of  interconnection 
will  be  borne  by  the  Department,  and  the 
Department  will  at  all  times  provide  and 
maintain  adequate  switching,  relajring, 
and  protective  equipment  so  as  to  insure 
that  the  normal  and  efficient  operation  of 
the  applicant's  line  will  not  be  Impaired. 

(Iv)  After  any  interconnection  is  com- 
pleted, the  applicant  shall  operate  and 
maintain  Its  line  in  good  condition;  and. 
except  in  emergencies,  shall  maintain  in 
a  closed  position  all  connections  under 
the  applicant's  control  between  the  ap- 
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pllcanfs  line  and  the  Interconnecting 
facilities  provided  by  the  Department. 

(V)  The  Interconnected  power  systems 
of  the  E)epartment  and  the  applicant  will 
be  operated  in  parallel. 

(vl)  The  transmission  of  electrical 
power  by  the  Department  over  the  appll- 
cants  line  will  be  effected  in  such  man- 
ner and  quantity  as  will  not  Interfere 
unreasonably  with  the  applicant's  use 
and  operation  of  the  line  in  accordance 
with  the  applicant's  normal  operating 
standards,  except  that  the  Department 
shall  have  the  exclusive  right  to  utilize 
any  increased  capacity  of  the  line  which 
hai-  been  provided  at  the  Department's 
expense. 

(vii)  The  applicant  will  not  be  obli- 
gated to  allow  the  transmission  over  its 
line  by  the  Department  of  electrical 
power  to  any  person  receiving  service 
from  the  applicant  on  the  date  of  the 
filing  of  the  application  for  a  grant,  other 
than  persons  entitled  to  statutory  pref- 
erence in  connection  with  the  distribu- 
tion and  sale  of  electrical  power  by  the 
Department. 

(viii)  The  Department  will  pay  to  the 
applicant  an  equitable  share  of  the  total 
monthly  cost  of  maintaining  and  op- 
erating the  part  of  the  applicant's  line 
utilized  by  the  Department  for  the  trans- 
mission of  electrical  power,  the  payment 
to  be  an  amoiint  in  dollars  representing 
the  same  proF>ortion  of  the  total  monthly 
operation  and  maintenance  cost  of  such 
part  of  the  line  as  the  maximum  amount 
in  kilowatts  of  the  power  transmitted  on 
a  scheduled  basis  by  the  Department  over 
the  applicant's  line  during  the  month 
bears  to  the  total  capacity  in  kilowatts 
of  that  part  of  the  line.  The  total 
monthly  cost  may  include  Interest  and 
amortization.  In  accordance  with  the  sys- 
tem of  accounts  prescribed  by  the  Federal 
Power  Commission,  on  the  applicant's 
net  total  Investment  (exclusive  of  any  In- 
vestment by  the  Department)  in  the  part 
of  the  line  utilized  by  the  Department. 

(ix)  If,  at  any  time  subsequent  to  a 
certification  by  the  applicant  that  sur- 
plus capacity  is  available  for  utilization 
by  the  Department,  the  applicant  needs 
for  the  transmission  of  electrical  power 
In  connection  with  its  operations  the 
whole  or  any  part  of  the  capacity  of  the 
line  theretofore  certified  as  being  surplus 
to  its  needs,  the  applicant  may  modify 
or  revoke  the  previous  certification  by 
giving  the  Secretary  of  the  Interior  30 
months'  notice,  in  advance,  of  the  appli- 
cant's Intention  in  this  respect.  After 
the  revocation  of  a  certificate,  the  De- 
partment's utilization  of  the  particiilar 
line  will  be  limited  to  the  Increased  ca- 
pacity, if  any,  provided  by  the  Depart- 
ment at  its  expense. 

(X)  If,  during  the  existence  of  the 
grant,  the  applicant  desires  reciprocal 
accommodations  for  the  transmission  of 
electrical  power  over  the  interconnecting 
system  of  the  Department  to  its  line,  such 
reciprocal  accommodations  will  be  ac- 
corded under  terms  and  conditions  simi- 
lar to  those  prescribed  in  this  paragraph 
with  respect  to  the  transmission  by  the 
Department  of  electrical  power  over  the 
applicant's  line. 

(xl)  The  terms  and  conditions  pre- 
scribed in  this  paragraph  may  be  modi- 
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fled  at  any  time  by  means  of  a  supple- 
mental agreement  negotiated  between 
the  applicant  and  the  Secretary  of  the 
Interior  or  his  designee. 

(e)  Applicants  may  apply  for  addi- 
tional lands  for  generating  plants  and 
appurtenant  structures.  The  lands  de- 
sired for  such  purposes  may  be  indicated 
on  the  map  showing  the  definite  loca- 
tion of  the  right-of-way,  but  separate 
maps  must  be  filed  therefor.  Such  maps 
shall  show  enough  of  the  line  of  route 
to  Indicate  the  position  of  the  tract  with 
respect  to  said  line.  The  tract  shall  be 
located  with  respect  to  the  public  sur- 
vey as  provided  in  §  161.10,  and  all 
buildings  or  other  structures  shall  be 
platted  on  a  scale  sufSciently  large  to 
show  clearly  their  dimensions  and  rela- 
tive positions. 

(f)  Applicants,  in  lieu  of  furnishing 
maps  based  on  surveys,  Including  field 
notes,  as  required  by  S§  161  8  to  161.13. 
Inclusive,  may  obtain  rights  of  way  tor 
distribution  lines  of  less  than  33  kv  and 
telephone  lines  by  filing  two  Unen  trac- 
ings and  four  print  copies  of  a  drawing 
showing  the  size  and  the  location  of  the 
line  in  relation  to  the  boundaries  of  each 
tract  of  land  involved.  The  drawings 
shall  show  thereon  whether  the  land  to 
be  crossed  by  the  right  of  way  is  tribal  or 
allotted.  If  allotted  land,  there  shall  ap- 
pear on  the  drawing  in  addition  to  the 
section,  township,  and  range  number  the 
name  of  each  allottee  and  the  respective 
allotment  number.  Each  drawing  shall 
contain  a  certificate  executed  by  the  en- 
gineer or  the  person  who  prepared  the 
drawing,  and  the  president,  or  other 
proper  ofiBcial  of  the  applicant,  certifying 
that  the  line  is  located  as  shown  on  the 
drawing. 

(31  Stat.  790,  as  amended,  36  Stat.  1253.  aa 
amended,  sees.  1-5.  62  Stat.  17.  18;  43  U.  S.  C. 
959.  961.  25  U.  S.  C.  323-327) 

§  161.28  Public  highways.  (a>  The 
appropriate  State  or  local  authorities 
may  apply  under  the  regulations  in  this 
part  for  authority  to  open  public  high- 
ways across  restricted  lands  In  accord- 
ance with  State  laws. 

(b)  In  lieu  of  making  application  un- 
der the  regulations  in  this  part,  the  ap- 
propriate State  or  local  authorities  In 
Nebraska  or  Montana  may.  upon  com- 
pliance with  the  requirements  of  the 
act  of  March  4.  1915  (38  Stat.  1188).  lay 
out  and  open  public  highways  in  accord- 
ance with  the  respective  laws  of  those 
States.  Under  the  provisions  of  that 
act,  the  applicant  must  serve  the  Super- 
intendent with  notice  of  Intention  to 
open  the  proposed  road  and  must  submit 
a  linen  tracing  of  a  map  of  definite  loca- 
tion showing  the  width  of  the  proposed 
road  for  the  approval  of  the  Superin- 
tendent prior  to  the  laying  out  and  open- 
ing of  the  road. 

(c)  Applications  for  public  highway 
rights-of-way  over  and  across  roadless 
and  wild  areas  shall  be  considpred  In  ac- 
cordance with  the  regulations  contained 
in  Part  153  of  this  chapter. 
(Sec.  4.  81  Stat.  1084.  88  Stat.  1188.  sees. 
1-6,  62  Stat.  17.  18;  25  U.  8.  C.  811.  323-527) 

§  161.29  Drainage  projects  in  Okla- 
noma,  (a)  Applications  for  rights-of- 
way  for  drainage  purposes  and  applica- 


tions for  the  approval  of  drainage  assess- 
ments against  individually  owned  re- 
stricted lands  In  Oklahoma  may  be  filed 
under  the  regulations  in  this  part  by  the 
Coimty  Commissioners  of  the  county  or 
counties  In  which  a  drainage  district 
Is  located.  The  application  shall  show 
that  the  State  laws  governing  the  drain- 
age of  lands  have  been  complied  with, 
and  the  application  must  be  accom- 
panied by  a  certified  copy  of  the  viewer's 
report,  including  the  viewer's  schedule  of 
assessments  and  damages. 

(b)  The  Superintendent  may  approve 
drainage  assessments  against  restricted 
lands  whenever  it  appears  to  his  satis- 
faction that  the  lands  are  being  properly 
drained  and  are  being  assessed  justly.  In 
comparison  with  the  assessments  made 
against  other  lands  In  the  drainage 
district. 

(c)  Neither  the  United  States  nor  the 
land  owner  shall  be  obligated  to  pay  any 
approved  assessment,  but  the  Superin- 
tendent may.  upon  the  written  request 
of  the  land  owner,  pay  the  approved  as- 
sessment out  of  any  funds  held  under 
the  custody  or  control  of  the  Department 
and  belonging  to  the  land  owner.  Un- 
paid assessments  shall  not  constitute  a 
lien  against  the  restricted  lands  involved, 
and  none  of  the  laws  of  Oklahoma  re- 
lating to  the  collection  of  unpaid  assess- 
ments shall  have  any  application  to  re- 
stricted lands. 

(Sec.  4.  37  Stat.  194,  38  Stat.  310,  as  amended, 
41  Stat.  1204) 

5  161.30  Withdrawal  and  restoration 
of  Superintendent's  authority.  The 
Commissioner,  or  the  Area  Director  with 
the  approval  of  the  Commissioner,  may, 
ui)on  written  notice  to  a  particular  Su- 
perintendent, withdraw  from  such  Su- 
perintendent the  authority  granted  to 
Superintendents  In  the  regulations  of 
this  part,  and  thereafter  such  authority 
withdrawn  from  such  Superintendent 
shall  be  exercised  by  the  Area  Director 
or  such  other  official  as  may  be  desig- 
nated by  the  Area  Director  with  the 
approval  of  the  Commissioner.  Any 
such  authority  withdrawn  from  a  Su- 
perintendent may  be  restored  to  him  by 
the  Area  Director  with  the  approval  of 
the  Commissioner. 

5  161.31  Appeals.  Action  taken  by  a 
Superintendent  shall  be  subject  to  the 
right  of  appeal  to  the  Area  Director. 
Action  taken  by  an  Area  Director,  In- 
cluding action  taken  on  an  appeal  from 
a  Superintendent,  shall  be  subject  to  the 
right  of  appeal  to  the  Commissioner. 
Action  taken  by  the  Commissioner  shall 
be  subject  to  appeal  to  the  Secretary. 
An  appeal  must  be  filed  In  writing  with 
the  officer  from  whom  the  appeal  Is  be- 
ing taken,  and  must  be  filed  within  30 
days  after  the  receipt  of  notice  respect- 
ing the  action  to  which  objection  Is 
taken.  An  appeal  filed  with  the  Super- 
intendent shall  be  promptly  transmitted 
by  him,  with  the  record  in  the  case,  to 
the  Area  Director.  An  appeal  filed  with 
the  Area  Director  shall  be  transmitted 
promptly  by  him,  with  the  record  in  the 
case,  to  the  Commissioner.  An  appeal 
filed  with  the  Commissioner  shall  be 
transmitted  promptly  by  the  Commis- 
sioner, with  the  record,  to  the  Secretary. 
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Pari  162 — Roads  of  the  Bureau  or 
Indian  Affairs 
Sec. 

162.1  Purpose. 

162.2  Definitions. 

162.3  Construction,     maintenance,     repair, 

and  Improvement. 

162.4  Approval  of  road  plans  and  designa- 

tion as  roads  of  the  Bureau  of  In- 
dian Affairs. 
162  5     Consent  of  Indian  landowners. 

162.6  Use  of  roads. 

162.7  Roadless  and  wild  areas. 

162.8  Transfer  of  Jurisdiction  for  mainte- 

nance to  a  State. 

162.9  Cooperation    with    States    or    Indian 

tribes. 

Attthoritt:   §§  162.1  to  162.9  issued  under 

45  Stat.  750;  25  U.  S.  C.  318a.  Interpret  or 

apply  sec.  6,  49  Stat.  1521,  as  amended;  25 
U.  S.  C.  318b. 

§  162.1  Purpose.  The  regulations  in 
this  part  govern  the  survey,  construction, 
maintenance,  repair,  and  Improvement 
of  roads  serving  Indian  lands  that  are 
not  subject  to  taxation  by  a  State;  the 
transfer  of  jurisdiction  with  respect  to 
the  maintenance  of  such  roads  to  a 
State;  and  cooperation  in  the  construc- 
tion, maintenance,  repair,  and  improve- 
ment of  roads  serving  both  Indian  lands 
that  are  not  subject  to  taxation  by  a 
State  and  other  lands  in  such  State. 

>i  162.2  Definitions.  As  used  in  this 
part: 

'a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b)  "Roads"  means  roads,  trails,  and 
bridges  serving  Indian  lands  for  which, 
under  the  act  of  May  26,  1928  (45  Stat. 
750.  25  U.  S.  C.  318a),  financial  aid  is 
available  only  from  specific  appropria- 
tion of  Federal  funds  therefor,  or  from 
contributions  of  State  funds  and  tribal 
Indian  fimds,  and  which  have  been  des- 
ignated as  roads  of  the  Bureau  of  Indian 
Affairs.  The  term  does  not  include  roads 
or  bridges  on  Indian  reservations  for 
which  financial  aid  to  a  State  is  available 
under  the  Federal-Aid  Road  Act  of  1916 
(39  Stat.  355),  as  amended  and  supple- 
mented (23  U.  S.  C.  1,  et  seq.)  and  the 
regulations  In  23  CFR  Part  1,  or  other 
State  roads. 

(c)  "State*'  means  a  State  or  Terri- 
tory or  political  subdivision  thereof. 

§  162.3  Construction,  maintenance, 
repair,  and  improvement.  Subject  to  the 
availability  of  appropriations  therefor 
and  of  any  contribution  of  State  funds 
and  tribal  Indian  funds,  the  Secretary 
shall  survey  and  construct  new  roads  to 
provide  an  adequate  system  of  road  fa- 
cilities on  Indian  reservations,  shall 
maintain  and  repair  existing  roads  sub- 
ject to  the  regulations  in  this  part,  and 
shall  improve  them  to  adequate  stand- 
ards. Before  accepting  a  contribution  of 
tribal  funds,  the  Secretary  shall  deter- 
mine that  such  contribution  can  be  made 
without  undue  Impairment  of  necessary 
tribal  functions  performed  with  tribal 
funds. 

5  162.4  Approval  of  road  plans  and 
designations  as  roads  of  the  Bureau  of 
Indian  Affairs.  Pursuant  to  section  6  of 
the  act  of  June  16,  1936  (49  Stat.  1519, 
1521 ).  as  amended  and  supplemented  (25 
U.  S.  C.  318b),  the  engineering  plans  for 
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all  Toads  constructed  under  the  regula- 
tions In  this  part  shall  be  approved  by 
the  Commissioner  of  Public  Roads  of  the 
United  States  Department  of  Commerce, 
or  his  authorized  representative,  before 
any  expenditures  are  made  for  the  con- 
struction of  such  roads.  The  Secretary 
shall  obtain  the  concurrence  of  the  Com- 
missioner of  Public  Roads  in  the  designa- 
tion of  roads  as  roads  of  the  Bureau  of 
Indian  Affairs.  All  construction  thereof 
shall  be  under  the  general  supervision  of 
the  Commissioner  of  Public  Roads  or 
his  authorized  representative. 

§  162.5  Consent  of  Indian  landown- 
ers.  Before  any  work  Is  undertaken  for 
the  construction  of  roads  hereunder,  the 
Secretary  shall  obtain  the  written  con- 
sent of  the  Indian  landowners.  Where 
an  Indian  has  an  interest  in  tribal  land 
by  virtue  of  a  land  use  assignment,  such 
consent  shall  be  obtained  from  both  the 
Indian  holder  of  the  assignment  and  the 
Indian  tribe.  If  It  appears  that  the  road 
might  be  transferred  to  a  State  within  10 
years,  then,  before  such  construction  is 
undertaken,  there  shall  be  obtained  from 
the  Indian  landowners  right-of-way 
easements  for  a  road  and  highway  in 
favor  of  the  United  States,  its  successors 
and  assigns,  with  the  right  to  construct, 
maintain,  and  repair  improvements, 
thereon  and  thereover,  for  such  purposes 
and  with  the  further  right  in  the  United 
States,  its  successors  and  assigns,  to 
transfer  the  right-of-way  easements  by 
assignment,  grant,  or  otherwise.  The 
right-of-way  easements  are  to  be  on  a 
form  approved  by  the  Secretary. 

§  162.6  Use  of  roads.  Roads  subject 
to  the  regulations  in  this  part  shall  be 
open  for  free  public  use.  When  required 
for  public  safety,  fire  prevention  or  sup- 
pression, or  fish  or  game  protection,  or  to 
prevent  damage  to  unstable  roadbed,  the 
Secretary  may  close  them  to  public  use. 

§  162.7  Roadless  and  wild  areas. 
Roads  passable  to  motor  transportation 
shall  not  be  constructed  under  the  regu- 
lations in  this  part  within  the  boundaries 
of  the  roadless  and  wild  areas  established 
in  Part  163  of  this  chapter. 

§  162.8  Transfer  of  jurisdiction  for 
maintenance  to  a  State.  As  the  main- 
tenance of  roads  and  bridges  by  a  State 
is  normally  financed  from  revenues  col- 
lected by  it  from  motor  vehicle  license 
fees  and  gasoline  taxes  to  which  Indians 
are  subject,  the  Secretary  may  enter  into 
an  agreement  with  a  State  for  the  trans- 
fer to  the  State  of  jurisdiction  with  re- 
spect to  the  maintenance  of  roads 
constructed  or  improved  to  adequate 
standards  under  the  regulations  in  this 
part. 

§  162.9  Cooperation  with  States  or 
Indian  tribes.  If  roads  subject  to  the 
regulations  in  this  part  provide  road  fa- 
cilities for  both  Indian  lands  that  are 
not  subject  to  taxation  by  a  State  and 
for  other  lands  in  such  State,  the  Secre- 
tary may  enter  into  an  agreement  with 
such  State  for  cooperation  in  construc- 
tion, maintenance,  repair,  and  improve- 
ment of  such  roads  by  the  Secretary.  He 
may  also  enter  into  such  agreements 
with  an  Indian  tribe  for  a  contribution 
from  its  tribal  funds  of  such  costs,  if  he 
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determines  that  such  Indian  tribe  can 
make  such  contribution  without  undue 
impairment  to  necessary  tribal  func- 
tions performed  with  such  funds. 


Part  163 — Establishment  of  Roadless 
and  Wild  Areas  on  Indian  Reserva- 
tions 

Sec. 

163.1  Definition  of  roadless  areas. 

163.2  Definition  of  wild  areas. 

163.3  Roads  prohibited. 

AuTHORrrY:  §f  163.1  to  163.3  Issued  under 
R.  8.  161;  5U.S.  C.  22. 

Cross  Reference  :  For  general  regulations 
pertaining  to  the  construction  of  roads,  see 
Part  162  of  this  chapter. 

§  163.1  Definition  of  roadless  areas. 
The  National  Resources  Board  defines  a 
roadless  area  as  one  which  contains  no 
provision  for  the  passage  of  motorized 
transportation  and  which  is  at  least  100,- 
000  acres  in  forested  country  and  at  least 
500,000  acres  in  non-forested  country. 
Under  this  definition  the  Secretary  of  the 
Interior  ordered  that  the  following  be  es- 
tablished as  roadless  areas  on  Indian 
reservations : 


Name  of  area 

Reservation 

Approxi- 
mate 
acreage 

Rainbow  Bridge 

Navajo 

1,590,000 

Black  Mesa 

Kavajo 

830,000 

Oranil  Crtiiyon 

Hu.<ilnal 

S.%.000 

Painted  Desort 

Xaviijo.. 

625,000 

Black  River 

San  Carlos- Ft. 
Apache 

325,000 

Wind  River  Moun- 

Shoshone  

220.000 

tains. 
ColuniMa-San  Toll 

Colville 

155,000 

Divide. 
Mt.  Tboma.1 

Ft.  Apache 

130,000 

Mls-sion  Range 

Flathead      

12.^fi00 

Mesa  Verde 

Con.s-j|ldated  Ute 

Yakima 

115.000 

Goat  Rocks 

las,  000 

Mt.  Jeffirson 

Warm  Springs 

105.000 

The  boundaries  of  these  areas  are  in- 
dicated in  the  appendix  to  this  part.' 

§163.2  Definition  of  wild  afeas. 
There  are  certain  areas,  not  large  enough 
to  be  designated  by  the  term  roadless, 
from  which  it  Is  nevertheless  desirable 
to  exclude  provision  for  the  passage  of 
motorized  transportation.  Such  tracts 
have  been  designated  as  wild  areas.  The 
Secretary  of  the  Interior  ordered  that 
the  following  be  established  as  wild  areas 
on  Indian  resei-vations : 


Nanwofan* 

Reservation 

Approd- 
mata 

aCTMC* 

Mount  Adams ... 

Yaktaa 

48,000 

Fort  Charlotte 

Grand  Portage 

Grand  Portage 

Grand  Portage 

10.000 
11.000 

The  boundaries  of  these  areas  are  in- 
dicated in  the  appendix  to  this  order.* 

§163.3  Roads  prohibited,  fa)  Within 
the  boundaries  of  these  officially  desig- 
nated roadless  and  wild  areas  it  will  be 
the  policy  of  the  Interior  Department 
to  refuse  consent  to  the  construction  or 
establishment  of  any  routes  passable  to 


'  The  appendix  to  this  part  Is  not  codified. 
It  appears,  however,  at  3  P.  B.  709-711.  Mar. 
22,  1938. 
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motor  transportation,  including  In  this 
restriction  highways,  roads,  truck  trails, 
work  roads,  and  all  other  types  of  way 
constructed  to  make  possible  the  passage 
of  motor  vehicles  either  for  transporta- 
tion of  people  or  for  the  hauling  of  sup- 
plies and  equipment,  unless  the  require- 
ments of  fire  protection,  commercial  use 
for  the  Indians'  benefit  or  actual  needs 
of  the  Indians  clearly  demand  otherwise, 
(b)  Foot  trails  and  horse  trails  are  not 
barred.  Superintendents  of  reservations 
on  which  roadless  and  wild  areas  have 
been  established  will  be  held  strictly  ac- 
countable for  seeing  that  these  areas  are 
maintained  in  a  roadless  condition. 
Elimination  of  any  areas  or  parts  of  areas 
from  the  restriction  of  this  order  will  be 
made  only  upon  a  written  showing  of  an 
actual  and  controlling  need. 

C«oss  Reixrencx:  For  rlghta-of-way  for 
highways  over  Indian  lands,  see  Part  161 
or  this  chapter. 


Subchapters  P-Q — Lands;  Subsurface 
Estates  and  Resources 

Subchapter  P — Mining 

Part  171 — Leasing  of  Tribal 
Lands  for  Mining 


See. 
171.1 
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AtrrHORiTT:  J!  171.1  to  171.30  Issued  undei 
sees.  16.  17.  48  Stat.  987.  988.  sec.  9.  49  Stat. 
1968.  sec.  4.  52  Stat.  348:  25  U.  S.  C.  396d, 
478.  477.  509.  Interpret  or  apply  sees.  1.  2. 
49  Stat.  1250;  48  U.  S.  C.  358a,  362.  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  text  in  parentheses. 


RULES  AND   REGULATIONS 

5  171.1  Definitions,  (a)  The  term 
"superintendent"  in  this  part  refers  to 
the  superintendent  or  other  oflacer  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov- 
ernment who  may  have  jurisdiction  over 
the  lands  involved. 

(b)  The  term  "supervisor"  In  this  part 
refers  to  a  representative  of  the  Secre- 
tary of  the  Interior,  under  direction  of 
the  United  States  Geological  Survey, 
authorized  and  empowered  to  supervise 
and  direct  operations  under  oil  and  gas 
or  other  mining  leases,  to  furnish  scien- 
tific and  technical  information  and  ad- 
vice, to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  deter- 
mine and  record  rentals  and  royalties 
due  and  paid. 

Cross  Reterence:  For  rules  and  regula- 
tions of  the  Geological  Survey,  see  30  CFR 
Chapter  II. 

HOW  TO  ACQUIRE  IXASXS 

§  171.2  Leases  to  be  made  by  tribes. 
Indian  tribes,  bands  or  groups  may,  with 
the  approval  of  the  Secretary  of  the 
Interior  or  his  authorized  representative, 
lease  their  land  for  mining  purposes. 
No  oil  and  gas  lease  shall  be  approved 
unless  it  has  first  been  offered  at  an 
advertised  sale  in  accordance  with 
5  171.3.  Leases  for  minerals  other  than 
oil  and  gas  may  be  negotiated  and 
approved  without  advertising. 

§171.3    Sale  of  oil  and  gas  leases,    (a) 
At  such  times  as  the  Secretary  of  the 
Interior  may  direct,  after  being  author- 
ized by  the  tribal  council,  the  superin- 
tendent shall  publish   notices  at  least 
thirty  days  prior  to  the  sale,  unless  a 
shorter  period  is  authorized  by  the  Com- 
missioner of  Indian  Affairs,  that  oil  and 
gas   leases  on  specific  tracts,   each   of 
which  shall  be  in  a  reasonably  compact 
body,  will  be  offered  to  the  highest  re- 
sponsible bidder  for  a  bonus  considera- 
tion, in  addition  to  stipulated  rentals  and 
royalties.    Each    bid    must    be    accom- 
panied '  by   a   cashier's  check,  certified 
check,  or  postal  money  order,  payable  to 
the  payee  designated  in  the  invitation  to 
bid,  in  an  amount  not  less  than  25  per- 
cent of  the  bonus  bid.    Within  30  days 
after  notification  of  being  the  successful 
bidder,  said  bidder  must  remit  the  bal- 
ance of  the  bonus,  the  first  year's  rental, 
and  his  share  of  the  advertising  costs. 
and  shall  file  with  the  superintendent 
the  lease  in  completed  form.    The  super- 
intendent may.  for  good  and  sufficient 
reasons,  extend  the  time  for  the  comple- 
tion and  submission  of  the  lease  form, 
but  no  extension  shall  be  granted  for 
remitting  the  balance  of  monies  due.    If 
the  successful  bidder  fails  to  pay  the  full 
consideration  within  said  period,  or  fails 
to  file  the  completed  lease  within  said 
period  or  extension  thereof,  or  if  the 
lease  is  disapproved  through  no  fault  of 
the  lessor  or  the  Department  of  the  In- 
terior, 25  percent  of  the  bonus  bid  will  be 
forfeited  for  the  use  and  benefit  of  the 
Indian  lessor. 

(b)  All  notices  or  advertisements  of 
sales  of  oil  and  gas  leases  shall  reserve  to 
the  Secretary  of  the  Interior  the  right  to 
reject  all  bids  when  in  his  judgment  the 
Interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis- 


factory bid  Is  received,  or  if  the  accepted 
bidder  fails  to  complete  the  lease,  or  if 
the  Secretary  of  the  Interior  shall  de- 
termine that  it  is  unwise  in  the  interests 
of  the  Indians  to  accept  the  highest  bid, 
the  Secretary  may  readvertise  such  lease 
for  sale,  or  if  deemed  advisable,  with  the 
consent  of  the  tribal  council  or  other 
governing  tribal  authorities,  a  lease  may 
be  made  by  private  negotiations.  The 
successful  bidder  or  bidders  will  be  re- 
quired to  pay  his  or  their  share  of  the 
advertising  costs.  Amounts  received 
from  unsuccessful  bidders  will  be  re- 
turned ;  but  when  no  bid  is  accepted  on  a 
tract,  the  costs  of  advertising  will  be 
assessed  against  the  applicant  who  re- 
quested that  said  tract  be  advertised. 

§  171.4  Government  employees  can- 
not acquire  leases.  No  lease,  assignment 
thereof,  or  interest  therein  will  be  ap- 
proved to  any  employee  or  employees  of 
the  United  States  Government  whether 
connected  with  the  Bureau  of  Indian 
Affairs  or  otherwise,  and  no  employee  of 
the  Interior  Department  shall  be  per- 
mitted to  acquire  any  interest  in  any 
mineral  lease  covering  restricted  Indian 
lands  by  ownership  of  stock  in  corpora- 
tions having  such  leases  or  in  any  other 
manner. 
(R.  S.  2078;  25  U.  S.  C.  68) 

§  171.5  Corporations  and  corporate 
information.  If  the  applicant  for  a  lease 
is  a  corporation,  it  shall  file  evidence  of 
authority  of  its  officers  to  execute  papers; 
and  with  its  first  application  it  shall  also 
file  a  certified  copy  of  its  articles  of  in- 
corporation, and,  if  foreign  to  the  State 
in  which  the  lands  are  located,  evi- 
dence showing  compliance  with  the  cor- 
poration laws  thereof.  Statements  of 
changes  in  officers  and  stockholders  shall 
be  furnished  by  a  corporation  lessee  to 
the  superintendent  January  1  of  each 
year,  and  at  such  other  times  as  may  be 
requested.  Whenever  deemed  advisable 
in  any  case  the  superintendent  may  re- 
quire a  corporation  applicant  or  lessee 
to  file :  ,         , 

(a)  Lists  of  officers,  principal  stock- 
holders, and  directors,  with  post-office 
addresses  and  number  of  shares  held  by 

(b)  A  sworn  statement  of  the  proper 
officer  showing: 

( 1 )  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury 
on  each  share  sold;  or,  if  paid  In  prop- 
erty, the  kind,  quantity,  and  value  of  the 
same  paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re- 
mains unpaid  and  subject  to  assessment. 

(3)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  indebtedness  of  the 
company  and  the  nature  of  its  obliga- 
tions. 

(6)  Whether  the  applicant  or  any  per- 
son controlling,  controlled  by  or  under 
common  control  with  the  applicant  has 
filed  any  registration  statement,  appli- 
cation for  registration,  prospectus  or  of- 
fering sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
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Exchange  Act  of  1934  or  said  Commis- 
sion's rules  and  regulations  under  said 
acts ;  if  so.  under  what  provisions  of  said 
acts  or  rules  and  regulations;  and  what 
disposition  of  any  such  statement,  appli- 
cation, prospectus  or  offering  sheet  has 
been  made. 

(c)  Affidavits  of  individual  stockhold- 
ers, setting  forth  in  what  corporations  or 
with  what  persons,  firms,  or  associations 
such  individual  stockholders  are  inter- 
ested in  mining  leases  on  restricted  lands 
within  the  State,  and  whether  they  hold 
such  interests  for  themselves  or  in  trust. 

Cross  Reference:  For  rules  and  regula- 
tions of  the  Securities  and  Exchange  Com- 
mission, see  17  CFR  Chapter  n. 

§  171.6  Bonds,  (a)  Lessee  shall  fur- 
nish with  each  lease  a  bond  (Form 
5-154b),  and  an  assignee  of  a  lease  shall 
furnish  with  each  assignment  a  bond 
(Form  5-154m) ,  with  an  acceptable  com- 
pany authorized  to  act  as  sole  surety,  or 
with  two  or  more  personal  sureties  and 
a  deposit  as  collateral  security  of  any 
public-debt  obligations  of  the  United 
States  guaranteed  as  to  principal  and  in- 
terest by  the  United  States,  equal  to  the 
full  amount  of  such  bonds,  or  other 
collateral  satisfactory  to  the  Secretary 
of  the  Interior,  or  show  ownership  of  un- 
encumbered real  estate  of  the  value 
equal  to  twice  the  amount  of  the  bonds. 
Lessee  may  file  a  bond  on  Form  5-154a 
without  sureties  and  a  deposit  as  col- 
lateral security  of  Government  bonds 
equal  in  value  to  the  full  amount  of  the 
bond.  Lease  bonds  shall  be  in  the  fol- 
lowing amounts: 

For  less  than  80  acres $1,000 

For  80  acres  and  less  than  120  acres..  1,  500 
For  120  acres  and  not  more  than  160 

acres 2,  000 

For  each  additional  40  acres,  or  part 

thereof  above  160  acres 600 

Provided,  That  a  lessee  may  file  one  bond 
'Form  5-154f),  in  the  sum  of  $15,000  for 
all  leases  of  minerals  in  any  one  State 
and  which  may  also  include  leases  on 
that  part  of  an  Indian  reservation  ex- 
tending into  States  contiguous  thereto, 
to  whicn  the  lessee  may  become  a  party: 
Provided  further.  That  the  total  acreage 
covered  by  the  bond  shall  not  exceed 
10,240  acres. 

( b )  In  lieu  of  the  bonds  required  under 
paragraph  ;a)  of  this  section,  a  lessee 
may  furnish  a  bond  (Form  5-156)  in  the 
sum  of  $75,000  for  full  nationwide  cover- 
age with  an  acceptable  company  author- 
ized to  act  as  sole  surety  to  cover  all  oil 
and  gas  leases  and  oil  and  gas  prospect- 
ing permits  without  geographic  or  acre- 
age limitation  to  which  the  lessee  or  per- 
mittee is  or  may  become  a  party. 

(c)  The  right  is  specifically  reserved 
to  increase  the  amount  of  bonds  and  the 
collateral  security  prescribed  in  para- 
graph (a)  of  this  section  in  any  particu- 
lar case  when  the  officer  in  charge  deems 
it  proper  to  do  so.  The  nationwide  bond 
may  be  increased  at  any  time  In  the  dis- 
cretion of  the  Secretary  of  the  Interior. 

§  171.7  Lessees  to  furnish  additional 
information.  The  superintendent  may, 
either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  de- 
sired to  carry  out  the  regulations  in  this 
P-rt.    If  a  lessee  shall  fail  to  furnish  the 
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papers  necessary  to  put  his  lease  and 
bond  in  proper  form  for  consideration, 
the  superintendent  shall  forward  such 
lease  for  disapproval. 

§  171.8  Lands  to  be  in  compact  body. 
The  area  covered  by  a  lease  shall  be  in  a 
reasonably  compact  body  and  shall  con- 
form to  the  system  of  public-land  sur- 
veys, except  that  leases  covering  lode 
ground  may  consist  of  one  or  more  ad- 
joining parallelograms  1,500  feet  in 
length  by  600  feet  in  width,  as  provided 
by  the  United  States  mining  laws.  No 
lease  under  the  regulations  in  this  part 
shall  convey  any  extralateral  rights,  and 
no  coal  lease  shall  have  a  length  exceed- 
ing 1  mile  along  the  outcrop. 

§  171.9  Acreage  limitation.  A  lessee 
may  acquire  more  than  orie  lease  but  no 
single  lease  shall  be  granted  for  mining 
purposes  on  Indian  tribal  or  restricted 
Indian  lands,  exclusive  of  Osage  and 
Quapaw  lands,  in  excess  of  the  following 
acreage  except  where  the  rule  of  approxi- 
mation applies: 

(a)  For  oil  and  gas  and  all  other 
minerals,  except  coal,  2,560  acres. 

(b)  (1)  For  coal,  a  lease  shall 
ordinarily  be  limited  to  2.560  acres.  The 
Commissioner  may,  however,  upon  appli- 
cation, approve  the  combining  of  leases 
held  by  one  or  more  lessees,  or  approve 
the  issuance  of  a  single  lease  for  more 
than  2,5G0  acres  in  a  reasonably  com- 
pact form,  if  he  shall  find  that  the  ap- 
proval of  such  larger  acreage  is  in  the 
interest  of  the  lessor  and  is  necessary  to 
permit  the  establishment  or  construction 
of  thermal  electric  power  plants  or  other 
industrial  facilities  on  or  near  the  reser- 
vation. He  may  prescribe  provisions  in 
such  larger  leases  to  require  relinquish- 
ment of  acreage  in  the  event  of  failure  to 
construct  facilities,  or  may  require  ad- 
vance rental  or  minimum  royalty  pay- 
ments on  a  part  of  the  acreage  as  a  con- 
dition for  combining  leases  or  issuance  of 
a  single  lease  in  excess  of  2,560  acres. 

(2)  The  Commissioner,  with  the  con- 
sent of  the  lessor,  may  alter,  change,  or 
modify  the  development  and  producing 
requirements  of  the  several  leases  and 
provide  that  operations  and  production 
on  one  lease  shall  be  deemed  to  satisfy 
the  development  and  producing  require- 
ments as  to  each  lease  combined. 

s  171.10  Term  of  leases.  Mining 
leases  may  be  made  for  a  specified  term 
not  to  exceed  ten  years  from  the  date  of 
approval  by  the  Secretary  of  the  In- 
terior, or  his  authorized  representative, 
and  as  much  longer  a3  the  substances 
specified  in  the  lease  are  produced  in 
paying  quantities. 

§  171.11  Government  reserves  right  to 
buy  minerals  produced.  In  time  of  war 
or  other  public  emergency  all  of  the 
executive  departments  of  the  United 
States  Government  shall  have  the  option 
to  purchase  at  the.  posted  market  price 
on  the  date  of  sale  all  or  any  part  of  the 
substance  or  substances  produced  under 
any  lease. 

RENTS   AND   ROTALTIES 

S  171.12  Manner  of  payments,  (a) 
Except  where  otherwise  provided  by  the 
terms  of   leases  where   the  tribes  are 
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organized  under  the  act  of  June  18,  1934 
(48  Stat.  984;  25  U.  S.  C.  461-479).  all 
rents  and  other  payments  due  imder 
leases  which  have  been  or  may  be  ap- 
proved by  the  Secretary  of  the  Interior 
shall  be  paid  to  the  superintendent  or 
to  such  other  person  as  may  be  desig- 
nated by  the  Secretary  of  the  Interior, 
for  the  benefit  of  the  lessors.  Except 
advance  payments  for  the  first  year 
which  shall  be  sent  direct  to  the  superin- 
tendent at  the  time  of  filing  leases,  pay- 
ments of  rental  and  royalty  under  leases 
shall  be  transmitted  through  the  super- 
visor, shall  be  accompanied  by  a  state- 
ment by  the  lessee,  in  tripUcate,  showing 
the  sjjecific  items  of  rental  or  royalty 
that  the  remittance  is  intended  to  cover. 
and  shall  be  made  at  such  time  or  times 
as  the  lease  provides. 

(b)  In  the  event  of  the  discovery  of 
minerals  in  paying  quantities  all  advance 
payments  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for 
which  such  advance  payments  have  been 
made.  No  refund  will  be  made  under  oil. 
gas,  or  other  mining  leases,  in  the  event 
that  royalty  from  production  is  not  suffi- 
cient to  equal  the  advance  payment,  nor 
will  any  part  of  the  moneys  so  paid  be 
refunded  to  the  lessee  because  of  any 
subsequent  surrender  or  cancellation  of 
the  lease,  nor  shall  the  lessee  be  relieved 
from  the  obligation  to  pay  said  advance 
rental  annually  when  it  becomes  due,  by 
reason  of  any  subsequent  surrender  or 
cancellation  of  the  lease. 

§  171.13  Rates  of  rentals  and  royal' 
ties  under  oil  and  gas  leases.  <a)  The 
lessee  shall  pay,  beginning  with  the  date 
of  approval  of  oil  and  gas  leases  by  the 
Secretary  of  the  Interior,  a  rental  of 
$1.25  per  acre  per  annum  in  advance 
during  the  continuance  thereof,  together 
with  a  royalty  of  12 '2  percent  of  the 
value  or  amount  of  all  oil,  gas,  and /or 
natural  gasoline,  and  or  all  other  hydro- 
carbon substances  produced  and  saved 
from  the  land  leased,  save  and  except 
oil,  and  or  gas  used  by  the  lessee  for  de- 
velopment and  operation  [purposes  on 
the  lease,  which  oil  or  gas/shall  be  roy- 
alty free.  A  higher  rate  of  royalty  may 
be  fixed  by  the  Secretary  of  the  Interior 
or  his  authorized  representative,  prior  to 
the  advertisement  of  land  for  oil  and 
gas  leases.  During  the  period  of  super- 
vision, "value"  for  the  purposes  of  the 
lease  may,  in  the  discretion  of  the  Sec- 
retary of  the  Interior,  be  calculated  on 
the  basis  of  the  highest  price  paid  or 
offered  (whether  calculated  on  the  basis 
of  short  or  actual  volume)  at  the  time  of 
production  for  the  major  portion  of  the 
oil  of  the  same  gravity,  and  gas.  and/or 
natural  gasoline,  and  or  all  other  hydro- 
carbon substances  produced  and  sold 
from  the  field  where  the  leased  lands 
are  situated,  and  the  actual  volume  of 
the  marketable  product  less  the  content 
of  foreign  substances  as  determined  by 
the  supervisor.  The  actual  amount  real- 
ized by  the  lessee  from  the  sale  of  said 
products  may,  in  the  discretion  of  the 
Secretary  of  the  Interior,  be  deemed 
mere  evidence  of  or  conclusive  evidence 
of  such  value.  When  paid  in  value,  such 
royalties  shall  be  due  and  payable 
monthly  on  the  last  day  of  the  calendar 
month  following  the  calendar  month  in 
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which  produced;  when  royalty  on  oil 
produced  Is  paid  in  kind,  such  royalty 
oil  shall  be  delivered  in  tanks  provided 
by  the  lessee  on  the  premises  where  pro- 
duced without  cost  to  the  lessor  unless 
otherwise  agreed  to  by  the  parties 
thereto,  at  such  time  as  may  be  required 
by  the  lessor.  The  lessee  shall  not  be 
required  to  hold  such  royalty  oil  in  stor- 
age longer  than  30  days  after  the  end  of 
the  calendar  month  in  which  said  oil 
is  produced.  The  lessee  shall  be  in  no 
manner  responsible  or  held  liable  for  loss 
or  destruction  of  such  oil  in  storage  by 
causes  beyond  the  lessee's  control.  In 
determining  the  value  for  royalty  pur- 
poses of  products,  such  as  natural  gaso- 
line, that  are  derived  from  treatment  of 
gas.  a  reasonable  allowance  for  the  cost 
of  manufacture  shall  be  made,  such  al- 
lowance to  be  two-thirds  of  the  value  of 
the  marketable  product  unless  otherwise 
determined  by  the  Secretary  of  the  In- 
terior on  application  of  the  lessee  or  on 
his  own  Initiative,  and  that  royalty  will 
be  computed  on  the  value  of  gas  or  cas- 
ing-head gas,  or  on  the  products  thereof 
(such  as  residue  gas,  natural  gasoline, 
propane,  butane,  etc.),  whichever  is  the 
greater. 

(b)  If  the  leased  premises  produce  gas 
in  excess  of  the  lessee's  requirements  for 
the  development  and  operation  of  said 
premises,  then  the  lessor  may  use  suffi- 
cient gas.  free  of  charge,  for  any  desired 
school  or  other  buildings  belonging  to 
the  tribe,  by  making  his  own  connections 
to  a  regulator  installed,  connected  to  the 
well  and  maintained  by  the  lessee,  and 
the  lessee  shall  not  be  required  to  pay 
royalty  on  gas  so  used.  The  use  of  such 
gas  shall  be  at  the  lessor's  risk  at  all 
times. 

§  171.14  Annual  rentals  and  expendi-. 
tures  for  development  on  leases  other 
than  oil  and  gas.  (a)  Unless  otherwise 
authorized  by  the  Secretary  or  his  au- 
thorized representative  (1)  a  lease  for 
minerals  other  than  oil  and  gas  shall 
provide  for  a  yearly  development  expend- 
iture of  not  less  than  $10  per  acre  and 
(2)  all  such  leases  shall  provide  for  a 
rental  payment  of  not  less  than  $1  for 
each  acre  or  fraction  of  an  acre  payable 
on  or  before  the  first  day  of  each  lease 
year. 

(b)  Within  20  days  after  the  lease 
year,  an  itemized  statement,  in  duplicate, 
of  the  expenditure  for  development  un- 
der a  lease  for  minerals  other  than  oil 
and  gas  shall  be  filed  with  the  Superin- 
tendent. The  lessee  must  certify  the 
statement  under  oath. 

§  171.15  Royalty  rates  for  minerals 
other  than  oil  and  gas.  Unless  otherwise 
authorized  by  the  Commissioner  of  In- 
dian Affairs,  the  minimum  rates  for  min- 
erals other  than  oil  and  gas  shall  be  as 
follows : 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal, 
asphaltum  and  allied  substances,  oil,  and 
gas,  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee 
shall  pay  quarterly  or  as  otherwise  pro- 
vided in  the  lease,  a  royalty  of  not  less 
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than  10  percent  to  be  computed  on  the 
value  of  bullion  as  shown  by  mint  re- 
turns after  deducting  forwarding 
charges  to  the  point  of  sale;  and  for 
copper,  lead,  zinc,  and  tungsten,  a  roy- 
alty of  not  less  than  10  percent  to  be 
computed  on  the  value  of  ores  and  con- 
centrates as  shown  by  reduction  returns 
after  deducting  freight  charges  to  the 
point  of  sale.  Duplicate  returns  shall 
be  filed  by  the  lessee  with  the  Superin- 
tendent within  10  days  after  the  ending 
of  the  quarter  or  other  period  specified 
In  the  lease  within  which  such  returns 
are  made;  Provided,  however.  That  the 
lessee  shall  pay  a  royalty  of  not  less  than 
10  percent  of  the  value  of  the  ore  or 
concentrates  sold  at  the  mine  unless 
otherwise  provided  in  the  lease. 

(c)  For  coal  the  lessee  shall  pay  quar- 
terly or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents 
per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  "slack." 

(d)  For  asphaltum  and  allied  sub- 
stances the  lessee  shall  pay  quarterly  or 
as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  10  cents  per  ton 
of  2.000  pounds  on  crude  material  or 
not  less  than  60  cents  per  ton  on  refined 
substances. 

§  171.16  Time  of  making  royalty  pay- 
ments. Royalty  payments  under  pro- 
ducing oil  and  gas  leases  shall  be  made 
monthly  on  or  before  the  last  day  of 
the  calendar  month  following  the  cal- 
endar month  for  which  such  payment 
is  to  be  made. 

§  171.17  Division  orders,  (a)  Lessees 
may  make  arrangements  with  the  pur- 
chasers of  oil  for  the  payment  of  the  roy- 
alties to  the  superintendent  by  such 
purchasers,  but  such  arrangement,  if 
made,  shall  not  operate  to  relieve  a 
lessee  from  responsibility  should  the 
purchaser  fail  or  refuse  to  pay  royalties 
when  due.  Where  lessees  avail  them- 
selves of  this  privilege,  division  orders 
permitting  the  pipe  line  companies  or 
other  purchasers  of  the  oil  to  withhold 
the  royalty  interest  shall  be  executed  and 
forwarded  to  the  supervisor  for  approval, 
as  pipe  line  companies  are  not  permitted 
to  accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  divi- 
sion order  showing  that  the  lessee  has  a 
lease  regularly  approved  and  in  effect. 
When  the  lessee  company  runs  its  own 
oil,  it  shall  execute  an  intra-company  di- 
vision order  and  forward  it  to  the  super- 
visor for  his  consideration.  The  right  is 
reserved  for  the  supervisor  to  cancel  a 
division  order  at  any  time  or  require  the 
pipe  line  company  to  discontinue  to  run 
the  oil  of  any  lessee  who  fails  to  operate 
the  lease  properly  or  otherwise  violates 
the  provisions  of  the  lease,  of  the  regula- 
tions in  this  part,  or  of  the  operating 
regulations. 

(b)  When  oil  is  taken  by  authority 
of  a  division  order,  the  lessee  or  his  rep- 
resentative shall  be  actually  present 
when  the  oil  is  gauged  and  records  are 
made  of  the  temperature,  gravity,  and 
impurities.  The  lessee  will  be  held  re- 
sponsible for  the  correctness  and  the 
correct  recording  and  reporting  of  all  of 
the  foregoing  measurements ;  which,  ex- 
cept lowest  gauge,  shall  be  made  at  the 


time  the  oil  Is  turned  Into  the  pipe  line. 
Failure  of  the  lessee  to  perform  properly 
these  duties  will  subject  the  division 
order  to  revocation. 

Cross  RnraENCE :  For  oil  and  gas  operating 
regulations  of  the  Geological  Survey,  see  30 
CPR  Part  221. 

§  171.18  Inspection  of  premises,  books 
and  accounts.  Lessees  shall  agree  to  al- 
low the  lessors  and  their  agents  or  any 
authorized  representative  of  the  Inte- 
rior Department  to  enter,  from  time  to 
time,  upon  and  into  all  parts  of  the 
leased  premises  for  the  purpose  of  in- 
spection, and  shall  further  agree  to  keep 
a  full  and  correct  account  of  all  opera- 
tions and  make  reports  thereof,  as  re- 
quired by  the  regulations  of  the  Depart- 
ment governing  operations  on  public 
and  restricted  Indian  lands;  and  their 
books  and  records,  showing  manner  of 
operations  and  persons  interested,  shall 
be  open  at  all  times  for  examination  of 
such  oflQcers  of  the  Department  as  shall 
be  instructed  in  writing  by  the  Secre- 
tary of  the  Interior  or  authorized  by  reg- 
ulations to  make  such  examination. 

S  171.19    Diligence  and  prevention  of 
waste.    The  lessee  shall  exercise  dili- 
gence in  drilling  and  operating  wells  for 
oil  and  gas  on  the  leased  lands  while  such 
products  can  be  secured  in  paying  quan- 
tities; carry  on  all  operations  in  a  good 
and  workmanlU^e  manner  in  accordance 
with   approvea  methods  and  practice, 
having  due  regard  for  the  prevention  of 
waste  of  oil  or  gas  developed  on  the  land, 
or  the  entrance  of  water  through  wells 
drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the 
destruction  or  injury  of  the  oil  or  gas 
deposits,  the  preservation  and  conserva- 
tion of  the  property  for  future  produc- 
tive operations,  and  to  the  health  and 
safety  of  workmen  and  employees;  plug 
securely  all  wells  before  abandoning  the 
same  and  to  shut  off  effectually  all  water 
from  the  oil  or  gas-bearing  strata;  not 
drill  any  well  within  200  feet  of  any  house 
or  barn  on  the  premises  without  the 
lessor's  written  consent  approved  by  the 
superintendent ;  carry  out  at  his  expense 
all  reasonable  orders  and  requirements 
of  the  supervisor  relative  to  prevention 
of  waste,  and  preservation  of  the  prop- 
erty and  the  health  and  safety  of  work- 
men; bury  all  pipelines  crossing  tillable 
lands  below  plow  depth  unless  other  ar- 
rangements therefor  are  made  with  the 
superintendent;  pay  the  lessor  all  dam- 
ages to  crops,  buildings,  and  other  im- 
provements of  the  lessor  occasioned  by 
the  lessee's  operations:  Provided;  That 
the  lessee  shall  not  be  held  responsible 
for  delays  or  casualties  occasioned  by 
causes  beyond  the  lessee's  control. 

5  171.20  Permission  to  start  opera- 
tions.  (a)  No  operations  will  be  per- 
mitted on  any  lease  before  it  is  approved 
by  the  Secretary  of  the  Interior. 

(b)  Written  permission  must  be  se- 
cured from  the  supervisor  before  any 
operations  are  started  on  the  leased 
premises.  After  such  permission  is  se- 
cured the  operations  must  be  in  accord- 
ance with  the  operating  regulations 
promulgated  by  the  Secretary  of  the  In- 
terior. Copies  of  the  regulations  in  this 
part  may  be  secured  from  either  the 
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supervisor  or  the  superintendent  and  no 
operations  shall  be  attempted  wrthout  a 
study  of  the  operating  regulations. 

§  171.21  Restrictions  on  operations. 
(a)  Oil  and  gas  leases  issued  under  the 
provisions  of  the  regulations  in  this  part 
shall  be  subject  to  imposition  by  the 
Secretary  of  the  Interior  of  such  restric- 
tions as  to  time  or  times  for  the  drilling 
of  wells  and  as  to  the  production  from 
any  well  or  wells  as  in  his  judgment  may 
be  necessary  or  proper  for  the  protection 
of  the  natural  resources  of  the  leased 
land  and  in  the  interest  of  the  lessor. 
In  the  exercise  of  his  judgment  the  Sec- 
retary of  the  Interior  may  take  into  con- 
sideration, among  other  things,  the  Fed- 
eral laws.  State  laws,  regulations  by  com- 
petent Federal  or  State  authorities,  law- 
ful agreements  among  operators  regulat- 
ing either  drilling  or  production,  or  both, 
and  any  regulatory  action  desired  by 
tribal  authorities. 

(b)  All  such  leases  shall  be  subject  to 
any  cooperative  or  unit  development 
plan  affecting  the  leased  lands  that  may 
be  required  by  the  Secretary  of  the  In- 
terior, but  no  lease  shall  be  Included  in 
any  cooperative  or  unit  plan  without 
prior  approval  of  the  Secretary  of  the 
Interior  and  consent  of  the  Indian  tribe 
affected. 

§  171.22  Penalties.  Failure  of  the 
lessee  to  comply  with  any  provisions  of 
the  lease,  of  the  operating  regiilations,  of 
the  regulations  in  this  part,  order  of  the 
superintendent  or  his  representative,  or 
of  the  orders  of  the  supervisor  or  his  rep- 
resentative, shall  subject  the  lease  to 
cancellation  by  the  Secretary  of  the  In- 
terior or  the  lessee  to  a  penalty  of  not 
more  than  $500  per  day  for  each  and 
every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated; 
or  to  both  such  penalty  and  cancellation: 
Provided,  That  the  lessee  shall  be  en- 
titled to  notice  and  hearing,  within  30 
days  after  such  notice,  with  respect  to 
the  terms  of  the  lease,  regulations,  or 
orders  violated,  which  hearing  shall  be 
held  by  the  supervisor,  whose  findings 
shall  be  conclusive  unless  an  appeal  be 
taken  to  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  the  super- 
visor's decision,  and  the  decision  of  the 
Secretary  of  the  Interior  upon  appeal 
shall  be  conclusive. 

5  171.23  Mines  to  he  timbered  prop- 
erly. In  mining  operailons  the  lessee  shall 
keep  the  mine  well  and  sufficiently  tim- 
bered at  all  points  where  necessary,  ip 
accordance  with  good  mining  practice, 
and  in  such  marmer  as  may  be  necessary 
to  the  proper  preservation  of  the  leased 
property  and  safety  of  the  workmen. 

§  171.24  Surrender  of  leased  premises 
in  good  condition.  On  expiration  of  the 
term  of  a  lease,  or  when  a  lease  is  sur- 
rendered, the  lessee  shall  deliver  to  the 
Government  the  leased  ground  with  the 
mine  workings  in  good  order  and  con- 
dition, and  bondsmen  will  be  held  for 
such  delivery  in  good  order  and  condi- 
tion, unless  relieved  by  the  Secretary  of 
the  Interior  for  cause.  It  shall,  how- 
ever, be  stipulated  that  the  machinery 
necessary  to  operate  the  mine  is  the 
Pioperty  of  the  lessee,  but  that  it  may 
No.  248 15 
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bvi  removed  by  him  only  after  the  condi- 
tion of  the  property  has  been  ascertained 
by  inspection  by  the  Secretary  of  the 
Interior  or  his  authorized  agents,  to  be 
in  satisfactory  condition. 

§  171.25  Fees.  All  leases  and  assign- 
ments shall  be  executed  in  sextuplet  and 
when  filed  with  the  superintendent  shall 
be  accompanied  by  a  filing  fee  of  $5 
which  is  hereby  required  pursuant  to 
provisions  contained  in  the  act  of  Febru- 
ary 14.  1920.  as  amended  by  the  act  of 
March  1.  1933  (47  Stat.  1417;  25  U.  S.  C, 
413).  This  fee  will  be  refunded  in  case 
the  instrument  is  disapproved. 

(Sec.  1.  41  Stat.  415,  as  amended;  25  U.  S.  O. 
413) 

§  171.26  Assignments,  (a)  Approved 
leases  or  any  interest  therein  may  be  as- 
signed or  transferred  only  with  the  ap- 
proval of  the  Secretary  of  the  Interior, 
and  to  procure  such  approval  the  as- 
signee must  be  qualified  to  hold  such 
lease  under  existing  rules  and  regula- 
tions and  shall  furnish  a  satisfactory 
bond  conditioned  for  the  faithful  per- 
formance of  the  covenants  and  condi- 
tions thereof:  Provided,  That  in  order 
for  such  assigrmaent  to  receive  favorable 
consideration  the  lessee  shall  assign 
either  his  whole  interest  or  an  undivided 
interest  in  the  whole  lease. 

(b)  No  lease  or  interest  therein  or  the 
use  of  such  lease  shall  be  assigned,  sub- 
let, or  transferred,  directly  or  indirectly 
by  working  or  drilling  contract,  or  other- 
wise, without  the  consent  of  the  Secre- 
tary of  the  Interior. 

(c)  Assignments  of  leases,  and  stipu- 
lations modifying  the  terms  of  existing 
leases,  which  stipulations  are  also  sub- 
ject to  the  approval  of  the  Secretary  of 
the  Interior,  shall  be  filed  with  the  su- 
perintendent within  30  days  after  the 
date  of  execution. 

§  171.27  Cancellation,  (a)  When,  In 
the  opinion  of  the  Secretary  of  the  In- 
terior, the  lessee  has  violated  any  of  the 
terms  and  conditions  of  a  lease  or  of  the 
applicable  regulations,  the  Secretary  of 
the  Interior  shall  have  the  right  at  any 
time  after  30  days'  notice  to  the  lessee 
specifying  the  terms  and  conditions  vio- 
lated, and  after  a  hearing,  if  the  lessee 
shall  so  request  within  30  days  after  is- 
suance of  the  notice,  to  declare  such 
lease  null  and  void,  and  the  lessor  shall 
then  be  entitled  and  authorized  to  take 
immediate  possession  of  the  land. 

(b)  On  the  following  conditions,  the 
lessee  may.  on  approval  of  the  Secretary 
of  the  Interior,  surrender  a  lease  or  any 
part  of  it: 

(1)  That  he  make  application  for  can- 
cellation to  the  superintendent  having 
jurisdiction  over  the  land. 

(2)  That  he  pay  a  surrender  fee  of  $1 
at  the  time  the  apphcation  is  made. 

(3)  That  he  pay  all  royalties  and 
rentals  due  to  the  date  of  such  applica- 
tion. 

(4)  That  he  make  a  satisfactory  show- 
ing that  full  provision  has  been  made  for 
conservation  and  protection  of  the  prop- 
erty and  that  all  wells,  drilled  on  the 
portion  of  the  lease  surrendered,  have 
been  properly  abandoned. 

(5)  If  the  lease  has-been  recorded, 
that  he  file,  with  his  application,  a  re- 
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corded  release  of  the  acreage  covered 
by  the  application. 

(6)  If  the  application  Is  for  the  can- 
cellation of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender  the 
lease:  Proinded,  That  where  the  applica- 
tion is  made  by  an  assignee  to  whom  no 
copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of 
the  assignment. 

(7)  If  the  leas'^  (or  portion  being  sur- 
rendered or  canceled)  is  owned  in  un- 
divided interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  applica- 
tion for  cancellation. 

(8)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or 
before  the  date  upon  which  rents  and 
royalties  become  due,  in  order  for  the 
lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  of  such  royal- 
ties and  rentals. 

(9)  If  there  has  been  a  contest  re- 
specting a  lease  or  leases,  the  approved, 
the  disapproved,  or  the  canceled  parts 
thereof  will  be  held  in  the  oflBce  of  the 
superintendent  for  5  days  after  the  De- 
partment's decision  has  been  promul- 
gated, by  mail  or  delivery,  and  will  not  be 
delivered,  if  within  that  period  a  motion 
for  review  and  reconsideration  be  filed, 
until  such  motion  is  passed  upon  by  the 
Department. 

(10)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by 
wells  not  covered  by  a  lease;  the  lease, 
or  any  part  of  it,  may  be  surrendered, 
only  on  such  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  determine 
to  be  reasonable  and  equitable. 

(c)  No  part  of  any  advance  rental  shall 
be  refunded  to  the  lessee  nor  shall  he 
be  relieved,  by  reason  of  any  subsequent 
surrender  Or  cancellation  of  the  lease, 
from  the  obligation  to  pay  said  advance 
rental  when  it  becomes  due. 

§  171.27a  Prospecting  permits.  With 
the  consent  of  the  tribal  authorities  the 
superintendent  may  issue  permits  to 
prosF>ect  for  minerals  other  than  oil  and 
gas  upon  tribal  lands.  Such  permits 
must  describe  the  area  to  be  prospected 
and  definitely  state  the  period  of  time 
within  which  such  work  is  permitted. 
No  ores  shall  be  removed  from  the  reser- 
vation under  such  permits,  except 
samples  for  assay  and  experimental  pur- 
poses. A  prospecting  permit  will  not 
give  the  permittee  any  preference  right 
to  a  lease,  unless  specifically  so  stated  in 
the  permit,  and  all  permits  granting  a 
preference  right  to  a  lease  must  comply 
with  all  the  laws  and  regulations  ap- 
plicable to  mineral  leases  on  tribal  In- 
dian lands. 

§  171.28  Effective  date  of  regulations. 
The  regulations  in  this  part  shall  become 
effective  and  in  full  force  from  and  after 
the  date  of  approval,  and  shall  be  sub- 
je-it  to  change  or  alteration  at  any  time 
by  the  Secretary  of  the  Interior^  Pro- 
vided, That  no  regulations  Tnroe  after 
'the  approval  of  any  lease  shall  operate 
to  affect  the  term  of  the  lease,  rate  of 
royalty,  rental,  or  acreage  unless  agreed 
to  by  both  parties  to  the  lease.  All  for- 
mer regulations  governing  the  leasing  of 
tribal  lands  for  mining  purposes  are 
superseded  by  the  regiilations  in  this 
part. 
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5  171.29  Exemption  of  leases  made  by 
oraanized  tribes.  The  regulations  In  this 
part  may  be  superseded  by  the  provisions 
of  any  tribal  constitution,  bylaw  or 
charter  Issued  pursuant  to  the  Indian 
Reorganization  Act  of  June  18.  1934  (48 
SUt  984 :  25  U.  S.  C.  461-479) .  the  Alaska 
Act  of  May  1.  1936  (49  Stat.  1250;  48 
U  S.  C.  362.  358a) .  or  the  Oklahoma  In- 
dian Welfare  Act  of  June  26,  1936  (49 
Stat.  1967;  25  U.  S.  C,  and  Sup.,  501-509) , 
or  by  ordinance,  resolution  or  other  ew- 
tion  authorized  under  such  constitution, 
bylaw  or, charter.  The  regulations  in 
this  part.'  in  so  far  as  they  are  not  so 
superseded,  shall  apply  to  leases  made 
by  organized  tribes  if  the  validity  of  the 
lease  depends  upon  the  approval  of  the 
Secretary  of  the  Interior. 

$  171.30  Forms.  Applications,  leases, 
and  other  papers  must  be  upon  forms 
prescribed  by  the  Secretary  of  the  In- 
terior, and  the  superintendent  will  fur- 
nish prospective  lessees  with  such  forms 
at  a  cost  of  ten  cents  each  or  $1  per  set. 


Porm  6- 164a. 
Form  6-157. 
Form  &-1571), 


Lessee's   bond    supported    by 

Government  securities. 
OH    and    gas    mining    lease — 

(tribal  Indian  lands). 
Mining    lease — tribal    Indian 

lands  (minerals  other  than 

oil  and  gas). 
Bond   for   separate   leases. 
Evidence  of  authority  of  ofD- 

cers  to  execute  papers. 
Assignment. 
Collective  bond. 
Stipulation. 


Form  5-1 57c. 
Form  5-154d. 

Form  6-157e. 
Form  5-157f. 
Form  5-157g. 

Moneys  received  from  the  sale  of 
forms  should  be  deposited  as  miscellane- 
ous receipts  to  the  credit  of  receipt  ac- 
count 145060  "Sale  of  Forms"  unless  the 
expense  of  printing  the  forms  was  paid 
from  tribal  moneys,  in  which  event,  the 
receipts  from  the  sale  of  the  forms  should 
be  deposited  to  the  credit  of  the  tril)e. 
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172 — Leasing  Allotted  Lands  for 
Mining 

Definitions. 

Applications. 

No  leases  made  to  Government  em- 
ployees. 

Sale  of  oil  and  gas  leases. 

Execution  of  leases  for  Incompetents. 

Leases  for  minerals  other  than  oil 
and  gas. 

Requirements  of  corporate  lessees. 

Information;  corporate  lessees  and 
stockholders. 

Leases  of  undivided.  Inherited  lands. 

Bonds. 

Additional  information. 

Term  of  leases. 

Acreage  limitation. 

Payment  of  rentals  and  royalties. 

Annual  rentals  on  leases  for  minerals 
other  than  oil  and  gas. 

Rentals  and  royalties  for  oil  and  gas 
leases. 

Preference  of  Government  to  pur- 
chase oil. 

Royalty  rates  for  minerals  other  than 
oil  and  gas. 

Payment  of  royalties  by  purchasers 
of  oil;  division  orders. 

Time  of  royalty  payments. 

Stipulations. 

Assignments. 

Cancellations. 

Operation  and  development  regula- 
tions. 

Inspection  of  books  and  accounts. 


RULES  AND   REGULATIONS 

Sec. 

172.26  Leases  on  unrestricted  lands. 

172.27  Leases  executed  before  removal  of  re- 

strictions. 

172.28  Removal  of  restrictions. 

172.29  Terms  applying  after  relinquishment. 

172.30  Removal  of  restrictions  upon  part  of 

acreage. 

172.31  Fees. 

172.32  Forms. 

172.33  Individual    tribal    assignments    ex- 

cluded. 

Authorttt:  §S  172.1  to  172  33  Issued  under 
35  Stat.  783.  as  amended;  25  U.  S.  C.  396. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  In  parentheses. 

5  172.1  Definitions,  (a)  The  term 
"superintendent"  in  this  part  refers  to 
the  superintendent  or  other  officer  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov- 
ernment who  may  have  jurisdiction  over 
the  allotments  involved. 

(b)  The  term  "supervisor"  in  this  part 
refers  to  a  representative  of  the  Secre- 
tary of  the  Interior,  under  direction  of 
the  Director  of  the  United  States  Geo- 
logical Survey,  authorized  and  empow- 
ered to  supervise  and  direct  operations 
under  oil  and  gas  or  other  mining  leases, 
to  furnish  scientific  and  technical  infor- 
mation and  advice,  to  ascertain  and  re- 
cord the  amount  and  value  of  produc- 
tion, and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

Cross  Referenck:  For  rules  and  regula- 
tions of  the  Geological  Survey,  see  30  CFR 
C?hapter  II. 

§  172.2  Applications.  Applications  for 
leases  should  be  made  to  the  superin- 
tendent having  Jurisdiction  over  the 
lands. 

§  172.3  No  leases  made  to  Govern- 
ment employees.  No  lease,  assignment 
thereof,  or  interest  therein  will  be  ap- 
proved to  any  employee  or  employees  of 
the  United  States  Goverrunent  whether 
connected  with  the  Bureau  or  otherwise, 
and  no  employee  of  the  Interior  Depart- 
ment shall  be  permitted  to  acquire  any 
interest  in  such  leases  by  ownership  of 
stock  in  corporations  having  leases  or  in 
any  other  manner. 
(B.  S.  2078;   25  U.  S.  C.  68) 

§  172.4  Sale  of  oil  and  gas  leases,  (a) 
At  such  times  and  in  such  manner  as  he 
may  deem  appropriate,  the  superin- 
tendent shall  publish  notices  at  least 
thirty  days  prior  to  the  sale,  unless  a 
shorter  period  is  authorized  by  the  Com- 
missioner of  Indian  Affairs,  that  oil  and 
gas  leases  on  specific  tracts,  each  of 
which  shall  be  in  a  reasonably  compact 
body,  will  be  offered  to  the  highest  re- 
sponsible bidder  for  a  bonus  considera- 
tion, in  addition  to  stipulated  rentals  and 
royalties.  Each  bid  must  be  accom- 
panied by  a  cashier's  check,  certified 
check,  or  postal  money  order,  payable  to 
the  payee  designated  in  the  invitation  to 
bid,  in  an  amount  not  less  than  25  per- 
cent of  the  bonus  bid.  Within  30  days 
after  notification  of  being  the  successful 
bidder,  said  bidder  must  remit  the  bal- 
ance of  the  bonus,  the  first  year's  rental, 
and  his  share  of  the  advertising  costs, 
and  shall  file  with  the  superintendent  the 
lease  in  completed  form.  The  superin- 
tendent may.  for  good  and  sufficient  rea- 
sons, extend  the  time  for  the  completion 


and  submission  of  the  lease  form,  but  no 
extension  shall  be  granted  for  remitting 
balance  of  monies  due.  If  the  successful 
bidder  fails  to  pay  the  full  consideration 
within  said  period,  or  fails  to  file  the 
completed  lease  within  said  period  or  ex- 
tension thereof,  or  if  the  lease  Is  dis- 
approved through  no  fault  of  the  lessor 
or  the  Department  of  the  Interior.  25 
percent  of  the  bonus  bid  will  be  forfeited 
for  the  use  and  benefit  of  the  Indian 
lessor. 

(b)  All  notices  or  advertisements  of 
sales  of  oil  and  gas  leases  shall  reserve 
to  the  Secretary  of  the  Interior  the  right 
to  reject  all  bids  when  in  his  judgment 
the  interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis- 
factory bid  Is  received,  or  if  the  accepted 
bidder  fails  to  complete  the  lease,  or  if 
the  Secretary  of  the  Interior  shall  de- 
termine that  it  is  unwise  in  the  interests 
of  the  Indians  to  accept  the  highest  bid. 
the  Secretary  may  readvertise  such  lease 
for  sale,  or  if  deemed  advisable,  with 
the  consent  of  the  Indian  owners,  a  lease 
may  be  made  by  private  negotiations. 
The  successful  bidder  or  bidders  will  be 
required  to  pay  his  or  their  share  of  the 
advertising    costs.      Amounts    received 
from  unsuccessful  bidders  will  be  re- 
turned; but  when  no  bid  is  accepted  on 
a  tract,  the  costs  of  advertising  will  be 
assessed  against  the  applicant  who  re- 
quested that  said  tract  be  advertised. 

§  172.5  Execution  of  leases  for  incom- 
petents. The  superintendent  shall  exe- 
cute leases  on  behalf  of  allottees  who  are 
incompetent  by  reason  of  mental  inca- 
pacity, and  of  minor  allottees,  except 
such  persons  for  whom  guardians  have 
been  appointed,  in  accordance  with  tribal 
constitutions  which  provide  for  the  ap- 
pointment of  guardians. 

§  172.6  Leases  for  minerals  other 
than  oil  and  gas.  Leases  for  minerals 
other  than  oil  and  gas  shall  be  advertised 
for  bids  as  prescribed  in  §  17?.4  unless 
the  Commissioner  grants  to  the  Indian 
owners  written  permission  to  negotiate 
for  a  lease.  Negotiated  leases,  accom- 
panied by  proper  bond  and  other  sup- 
porting papers,  shall  be  filed  with  the 
Superintendent  of  the  appropriate  In- 
dian Agency  within  30  days  after  such 
permission  shall  have  been  granted  by 
the  Commissioner  to  negotiate  the  lease. 
The  appropriate  Area  Director  is  author- 
ized in  proper  cases  to  grant  a  reason- 
able extension  of  this  period  prior  to  Its 
expiration.  The  right  is  reserved  to  the 
Secretary  of  the  Interior  to  direct  that 
negotiated  leases  be  rejected  ^nd  that 
they  be  advertised  for  bids.  All  leases 
shall  be  approved  by  the  Secretary  of 
the  Interior  or  his  duly  authorized  rep- 
resentative (35  Stat.  783;  25  U.  S.  C  396). 

§  172.7  Requirements  of  corporate 
lessees.  If  the  applicant  for  lease  is  a 
corporation  it  shall  file  evidence  of  au- 
thority of  its  officers  to  execute  papers. 
and  with  its  first  application  it  shall  also 
file: 

(a)  A  certified  copy  of  its  articles  of 
Incorporation,  and.  if  foreign  to  the  State 
In  which  the  lands  are  located,  eviden(5e 
showing  compliance  with  the  corpora^ 
tion  laws  thereof. 
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(b)  Lists  of  officers,  principal  stock- 
holders, and  directors,  w^th  post-office 
addresses  and  number  of  shares  held  by 
each. 

(c)  A  sworn  statement  of  the  proper 
officer  showing : 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury 
on  each  share  sold;  or,  if  paid  in  prop- 
erty, the  kind,  quantity,  and  value  of  the 
same  paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re- 
mains unpaid  and  subject  to  assessment. 

(3)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  indebtedness  of  the 
company  and  the  nature  of  its  obliga- 
tions. 

§  172.8  Information:  corporate  les- 
sees and  stockholders.  Statements  of 
changes  in  officers  and  stockholders  shall 
be  furnished  by  a  corporation  lessee  to 
the  superintendent  on  January  1  of  each 
year,  and  at  such  other  times  as  may  be 
requested.  Affidavits  miay  also  be  re- 
quired of  individual  stockholders  at  any 
time,  setting  forth  in  what  corporations 
or  with  what  persons,  firms,  or  associa- 
tions such  individual  stockholders  are 
interested  in  mining  leases  of  restricted 
Indian  lands  within  the  State,  and 
whether  they  hold  such  interests  for 
themselves  or  in  trust. 

§  172.9  Leases  of  undivided  inherited 
lands,  (a)  If  the  allottee  is  deceased 
and  the  heirs  to  or  devisees  of  any  inter- 
est in  the  allotment  have  not  been  de- 
termined, or,  if  determined,  some  or  all 
of  them  cannot  be  located,  mining  leases 
of  such  interests  may  be  executed  by  the 
Superintendent,  provided  that  such 
leases  have  been  offered  for  sale  to  the 
highest  responsible  qualified  bidder,  at 
public  auction,  or  on  sealed  bids,  after 
at  least  30  days  notice  and  advertise- 
ment unless  a  shorter  period  is  author- 
ized by  the  Commissioner  of  Indian 
Affairs. 

(b)  If  the  heirs  Include  a  life  tenant, 
the  lease  must  be  accompanied  by  an 
agreement  bet\Meen  such  life  tenant  and 
the  remaindermen,  providing  for  the  di- 
vision of  the  rents  and  royalties  subject 
to  approval  of  the  Commissioner  of  In- 
dian Affairs  or  his  authorized  represent- 
ative. 

Cross  Reterence:  For  regulations  relating 
to  tlie  establishment  of  heirship,  see  Part  15 
of  this  chapter. 

J  172.10  Bonds.  The  provisions  of 
5  172.6  of  this  subchapter,  or  as  hereafter 
amended,  are  applicable  to  leases  under 
this  part. 

§  172.11  Additional  information.  The 
superintendent  may,  either  before  or 
after  approval  of  a  lease,  call  for  any 
additional  Information  desired  to  carry 
out  the  regulations  in  this  part.  If  a 
lessee  shall  fail  to  furnish  the  papers 
necessary  to  put  his  lease  and  bond  in 
proper  form  for  consideration,  the  super- 
intendent shall  forward  such  lease  for 
disapproval. 

5 172.12  Term  of  leases.  The  provi- 
sions of  S  171.10  of  this  subchapter,  as 
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amended,  are  applicable  to  leases  under 
this  part. 

§  172.13  Acreage  limitation.  The  pro- 
visions of  §  171.9,  of  this  subchapter,  as 
amended,  are  applicable  to  leases  under 
this  part. 

§  172.14  Payment  of  rentals  and 
royalties,  (a)  Except  as  provided  In 
paragraphs  (b),  (d)  and  (f)  of  this 
section,  all  rents,  royalties  and  other 
payments  due  under  leases  which  have 
been  or  may  be  approved  in  accordance 
with  this  part  shall  be  paid  by  check  or 
bank  draft  to  the  order  of  the  Treasurer 
of  the  United  States  and  transmitted 
through  the  supervisor  to  the  Superin- 
tendent for  deposit  to  the  credit  of  the 
various  lessors.  When  lessees  and  pur- 
chasers are  instructed,  in  writing,  by  the 
Superintendent,  which  instructions  shall 
be  complete  as  to  lessors  for  each  lease, 
separate  remittances  for  each  payment 
due  each  lessor  shall  be  made  to  the 
Superintendent.  Any  payments  under 
this  paragraph,  covering  lands  or  inter- 
ests therein  from  which  supervision  by 
the  Secretary  of  the  Interior  has  been 
relinquished  may  continue  to  be  made  in 
the  manner  provided  by  this  paragraph 
until  ten  days  after  notice  of  such  re- 
linquishment of  supervision  has  been 
mailed  to  the  lessee. 

(b)  The  Superintendent  may,  in  his 
discretion,  whenever  it  appears  to  be  in 
the  best  interest  of  any  lessor,  authorize 
and  direct  the  lessee  to  pay  directly  to 
the  lessor,  the  legal  guardian  of  any 
lessor  under  guardianship,  or  to  the 
parent  of  any  minor,  the  rents,  royalties 
and  other  payments  due  under  leases 
which  have  been  or  may  be  approved  in 
accordance  with  the  regulations  in  this 
part.  Any  such  authority  for  direct  pay- 
ment shall  be  in  writing,  addressed  to 
the  owner  or  owners  of  the  lease,  and 
shall  expressly  provide  for  its  revocation 
or  modification  at  any  time,  in  writing, 
by  the  Superintendent,  and  shall  either 
name  a  bank  to  receive  deposit  of  such 
payments,  or  shall  give  the  mailing  ad- 
dress of  each  lessor.  Written  authoriza- 
tion for  direct  payment  and  written  revo- 
cations or  modifications  thereof  shall 
become  a  part  of  the  lease  and  Bhall  be 
distributed  as  in  the  case  of  original 
leases.  All  such  revocations  or  modifica- 
tions shall  have  a  5-day  grace  period 
after  date  of  receipt.  Rents,  royalties, 
and  other  payments  paid  in  accordance 
therewith  shall  constitute  full  compli- 
ance with  the  requirements  of  the  lease 
pertaining  to  such  payments. 

(c)  Rents  and  royalties  paid  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
on  producing  leases  shall  be  supported  by 
statements  acceptable  to  the  Secretary 
or  his  duly  authorized  representative,  to 
be  transmitted  to  the  Supervisor,  in 
duplicate,  covering  each  lease,  identified 
by  contract  number  and  lease  numl)er. 
Such  statements  shall  show  the  specific 
Items  of  rents  or  royalties  for  which  re- 
mittances are  made,  shall  identify  each 
remittance  by  the  remittance  number, 
date,  amount,  and  name  of  each  payee, 
shall  show  the  total  amount  of  royalties 
or  rental  paid,  and  shall  be  supported 
by  a  copy  of  the  purchaser's  settlement 
or  pipeline  statement  for  each  lease 
under  which  rovalties  are  paid. 
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(d)  Rents  paid  on  nonproducing 
leases  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  be  supported  by 
a  statement,  acceptable  to  the  Super- 
intendent, to  be  transmitted  to  the 
Superintendent  covering  each  lease, 
identified  by  contract  number  and  lease 
number.  Each  remittance  shall  be 
identified  by  the  remittance  number, 
date,  amount,  name  of  each  payee,  and 
dates  of  mailing  of  remittances.  Date  of 
maihng,  or,  if  remittance  is  sent  by 
registered  mail,  the  date  of  registration 
receipts  covering  remittances  mailed, 
shall  be  considered  as  date  of  payment. 

(e)  In  the  event  of  the  discovery  of 
minerals  in  paying  quantities  all  advance 
payments  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for 
which  the  payment  is  made.  No  refund 
will  be  made  under  oil,  gas,  or  other 
mining  leases,  in  the  event  the  royalty 
on  production  for  any  year  is  not  suffi- 
cient to  equal  the  advance  payment  for 
that  year,  nor  will  any  part  of  the 
moneys  so  paid  be  refunded  to  the  lessee 
because  of  any  subsequent  surrender  or 
cancellation  of  the  lease,  nor  shall  the 
lessee  be  relieved  from  the  obligations 
to  pay  said  advance  rental  annually 
when  it  becomes  due  by  reason  of  any 
subsequent  surrender  or  cancellation  of 
the  lease. 

(f )  For  leases  other  than  oil  and  gas, 
all  advance  rental  for  the  first  year  shall 
be  paid  to  the  Superintendent  at  the 
time  of  filing  the  lease,  and  the  amounts 
so  paid  shall  be  and  become  the  property 
of  the  lessor  if  the  lease  be  disapproved 
because  of  the  lessee's  failure  to  meet  the 
requirements  of  the  law  or  the  regula- 
tions in  this  part,  or  because  of  any  other 
fault  or  defect  chargeable  to  the  lessee. 

§  172.15  Annual  rentals  and  expendi- 
tures for-  development  on  leases  other 
than  oil  and  gas.  The  provisions  of 
§  171.14  of  this  subchapter,  as  amended, 
are  applicable  to  leases  other  than  oil 
and  gas  under  this  part. 

(Sees.  16,  17,  48  Stat.  987.  988,  sec.  9,  49  Stat. 
1968,  sec.  4,  52  Stat.  348;  25  U.  S.  C.  396d,  476. 
477,  509) 

§  172.16  Rentals  and  royalties  for  oil 
and  gas  leases.  The  lessee  shall  pay.  be- 
ginning with  the  date  of  approval  of  oil 
and  gas  leases  by  the  Secretary  of  the 
Interior,  a  rental  of  $1.25  per  acre  per 
annum  in  advance  during  the  continu- 
ance thereof,  the  rental  so  paid  for  any 
one  year  to  be  credited  on  the  royalty  for 
that  year,  together  with  a  royalty  of  12 '^ 
percent  of  the  value  or  amount  of  all  oil, 
gas,  and/'or  natural  gasoline,  and  or  all 
other  hydrocarbon  substances  produced 
and  saved  from  the  land  lelised  save  and 
except  oil,  and/or  gas  used  by  the  lessee 
for  development  and  operation  purposes 
on  the  lease,  which  oil  or  gas  shall  be 
royalty  free.  A  higher  rate  of  royalty 
may  be  fixed  by  the  Secretary  of  the 
Interior  or  his  authorized  representative, 
prior  to  the  advertisement  of  land  for 
oil  and  gas  leases.  During  the  period 
of  supervision,  "value"  for  the  purposes 
of  the  lease  may,  in  the  discretion  of  the 
Secretary,  be  calculated  on  the  basis  of 
the  highest  price  paid  or  offered 
(whether  calculated  on  the  basis  of 
short  or  actual  volume)  at  the  time  of 
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production  for  the  major  portion  of  the 
oil  of  the  same  gravity,  and  gas,  and^or 
natural  gasoline,  and  or  all  other  hydro- 
carbon  substances   produced    and    sold 
from  the  field  where  the  leased  lands  are 
situated,  and  the  actual  volume  of  the 
marketable  product  less  the  content  of 
foreign  substances  as  determined  by  the 
oil    and    gas    supervisor.    The    actual 
amount  realized  by  the  lessee  from  the 
sale  of  said  products  may,  in  the  discre- 
tion of  the  Secretary  of  the  Interior,  be 
deemed  mere  evidence  of  or  conclusive 
evidence  of  such  value.    When  paid  in 
value,  such  royalties  shall  be  due  and 
payable  monthly  on  the  last  day  of  the 
calendar  month  following  the  calendar 
month  in  which  produced;  when  royalty 
on  oil  produced  is  paid  in  kind,  such 
royalty  oil  shall  be  delivered  in  tanks 
provided  by  the  lessee  on  the  premises 
where  produced  without  cost  to  the  lessor 
unless  otherwise  agreed  to  by  the  parties 
thereto,  at  such  time  as  may  be  required 
by  the  lessor.    The  lessee  shall  not  be 
requii-ed  to  hold  such  royalty  oil  in  stor- 
age longer  than  30  days  after  the  end 
of  the  calendar  month  in  which  said  oil 
is  produced.     The  lessee  shall  be  in  no 
manner  responsible  or  held  liable  for  loss 
or  destruction   or   such   oil   in   storage 
caused  by  acts  of  God.    All  rental  and 
royalty  payments,  except  as  provided  in 
sections  4   (c)   and  8   (a)    of  the  lease 
(Form  5-154h,  revised  April  24,  1935  >, 
shall  be  made  by  check  or  draft  drawn  on 
a  solvent  bank,  open  for  the  transaction 
of  business  on  the  day  the  check  or  draft 
is  issued,  to  the  order  of  the  Superin- 
tendent.   Except  the  advance  rental  for 
the   first   year,   which,   as  provided   in 
§  172.14  shall  be  paid  to  the  superintend- 
ent when  the  lease  is  filed,  payments 
shall  be  transmitted  through  the  oil  and 
gas  supervisor,  shall  be  accompanied  by 
a  statement  by  the  lessee,  in  triplicate, 
showing  the  specific  items  of  rental  or 
royalty  that  the  remittance  is  intended 
to  cover,  and  shall  be  made  at  such  times 
as  the  lease  provides.    In  determining 
the  value  for  royalty  purposes  of  prod- 
ucts, such  as  natural  gasoline,  that  are 
derived  from  treatment  of  gas,  a  reason- 
able allowance  for  the  cost  of  manufac- 
ture shall  be  made,  such  allowance  to  be 
two-thirds  of  the  value  of  the  market- 
able product  unless  otherwise  determined 
by  the  Secretary  of  the  Interior  on  appli- 
cation of  the  lessee  or  on  his  own  initia- 
tive, and  that  royalty  will  be  computed 
on  the  value  of  gas  or  casing-head  gas, 
or  on  the  products  thereof  (such  as  resi- 
due gas,  natural  gasoline,  propane,  bu- 
tane, etc.),  whichever  is  the  greater. 

§  172.17  Preference  of  Government  to 
purchase  oil.  In  time  of  war  or  other 
public  emergency  any  of  the  executive 
departments  of  the  United  States  Gov- 
ernment shall  have  the  option  to  pur- 
chase at  the  highest  posted  market  price 
on  the  date  of  sale  all  or  any  part  of  the 
oil  produced  tmder  any  lease. 

§  172.18  Royalty  rates  for  minerals 
other  than  oil  arid  gas.  Unless  otherwise 
authorized  by  the  Commissioner  of  In- 
dian Affairs,  the  minimum  rates  for 
minerals  other  than  oil  and  gas  shall 
be  as  follows : 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal. 
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asphaltum  and  allied  substances,  oil,  and 
gas,  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee  shall 
pay  quarterly  or  as  otherwise  provided  in 
the  lease,  a  royalty  of  not  less  than  10 
percent  to  be  computed  on  the  value  of 
bullion  as  shown  by  mint  returns  after 
deducting  forwarding  charges  to  the 
point  of  sale;  and  for  copper,  lead,  zinc, 
and  tungsten,  a  royalty  of  not  less  than 
10  percent  to  be  computed  on  the  value 
of  ores  and  concentrates  as  shown  by  re- 
duction returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate 
returns  shall  be  filed  by  the  lessee  with 
the  Superintendent  within  10  days  after 
the  ending  of  the  quarter  or  other  period 
specified  in  the  lease  within  which  such 
returns  are  made:  Provided,  however. 
That  the  lessee  shall  pay  a  royalty  of  not 
less  than  10  percent  of  the  value  of  the 
ore  or  concentrates  sold  at  the  mine  un- 
less otherwise  provided  in  the  lease. 

(c)  For  coal  the  lessee  shall  pay  quar- 
terly or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents 
per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  "slack." 

(d)  For  asphaltum  and  allied  sub- 
stances the  lessee  shall  pay  quarterly  or 
as  otherwi.'^e  provided  in  the  lease,  a  roy- 
alty of  not  less  than  10  cents  per  ton  of 
2,000  pounds  on  crude  material  or  not 
less  than  60  cents  per  ton  on  refined  sub- 
stances. 

§  172.19  Payment  of  royalties  by  pur- 
chasers of  oil;  division  orders,  (a)  Les- 
sees may  make  arrangement  with  the 
purchasers  of  oil  for  the  payment  of  the 
royalties  to  the  superintendent  of  such 
purchasers,  but  such  arrangement,  if 
made,  shall  not  operate  to  relieve  a  lessee 
from  responsibility  should  the  purchaser 
fail  or  refuse  to  pay  royalties  when  due. 
Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the 
pipe  line  companies  or  other  purchasers 
of  the  oil  to  withhold  the  royalty  interest 
shall  be  executed  and  forwarded  to  the 
oil  and  gas  supervisor  for  approval,  as 
pipe  line  companies  are  not  permitted  to 
accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  di- 
vision order  showing  that  the  lessee  has 
a  lease  regularly  approved  and  in  effect. 
The  right  is  reserved  for  the  oil  and  gas 
supervisor  to  cancel  a  division  order  at 
any  time  or  require  the  pipe  line  company 
to  discontinue  to  run  the  oil  of  any  lessee 
who  fails  to  operate  the  lease  properly  or 
otherwise  violates  the  provisions  of  the 
lease,  of  the  regulations  in  this  part,  or 
of  the  operating  regiilations. 

(b)  Lessee  or  his  representative  shall 
actually  be  present  when  oil  taken  under 
division  orders  is  rtm  by  pipe  line  com- 
panies and  lessee  shall  be  responsible  for 
the  correct  measurement  and  report  of 
oil  so  run ;  otherwise  the  approval  of  di- 
vision order  may  be  revoked. 

Ceoss  Rxferenc*  :  Par  oil  and  gas  operating 
regiilatlonfl  of  the  Geological  Sxirvey,  »ee  30 
CFB  Part  221. 

§  172.20  Time  of  royalty  payments. 
Royalty  pajrments  on  all  leases  shall  be 


made  monthly,  on  or  before  the  last  day 
of  the  calendar  month  following  the 
calendar  month  for  which  such  payment 
is  to  be  made. 

§  172.21  Stipulations.  The  lessee 
under  any  lease  heretofore  approved 
may,  by  stipulation  (Form  5-154i),  with 
the  consent  of  the  lessor  and  the  ap- 
proval of  the  Secretary  of  the  Interior 
make  such  approved  lease  subject  to  all 
the  terms,  conditions,  and  provisions 
contained  in  the  regulations  in  this  part 
and  in  the  lease  form  currently  in  use. 

§  172.22  Assignments.  (a)  Leases 
hereafter  approved,  or  any  interest 
therein,  may  be  assigned  or  transferred 
only  with  the  approval  of  the  Secretary 
of  the  Interior,  and  to  procure  such  ap- 
proval the  assignee  must  be  qualified  to 
hold  such  lease  under  existing  rules  and 
regulations,  and  shall  furnish  a  satis- 
factory bond  for  the  faithful  perform- 
ance of  the  covenants  and  conditions 
thereof. 

( b)  No  lease  or  any  interest  therein  or 
the  use  of  such  lease  shall  be  assigned, 
sublet,  or  transferred,  directly  or  indi- 
rectly, by  working  or  drilling  contract, 
or  otherwise,  without  the  consent  of  the 
Secretary  of  the  Interior. 

(c)  Assignments  of  leases  and  stipula- 
tions modifying  the  terms  of  existing 
leases  shall  be  filed  with  the  superin- 
tendent within  30  days  after  the  date 
of  execution. 

§  172.23  Cancellations,  (a)  A  lease 
will  be  cancelled  by  the  Secretary  of  the 
Interior  for  good  cause  upon  application 
of  the  lessor  or  lessee,  or  if  at  any  time 
the  Secretary  is  satisfied  that  the  pro- 
visions of  the  lease  or  of  any  regulations 
heretofore  or  hereafter  prescribed  have 
been  violated.  When  the  lessee  applies 
for  cancellation  he  must,  before  the  same 
will  be  considered,  pay  a  surrender  fee 
of  $1  and  all  royalties  and  rents  due  to 
the  date  of  completion  of  such  applica- 
tion, surrender  all  parts  of  the  lease 
actually  delivered  to  him,  and  furnish  a 
duly  recorded  release  of  the  acreage  cov- 
ered by  the  application  if  the  lease 
thereon  has  been  recorded:  Provided, 
That  where  the  application  Is  made  by 
an  assignee  to  whom  no  copy  of  the  lease 
was  delivered  he  will  be  required  to  sur- 
render only  his  copy  of  the  assignment 

(b)  If  the  lease  is  owned  in  undivided 
Interests  by  more  than  one  person,  firm, 
or  corporation  all  shall  join  in  the  appli- 
cation for  cancellation. 

(c)  All  required  fees  and  papers  must 
be  at  least  in  the  mail  on  or  before  the 
date  upon  which  rents  and  royalties  be- 
come due  in  order  for  the  lessee  and  his 
surety  to  be  relieved  from  liability  for 
the  payment  thereof. 

(d)  If  there  has  been  a  contest  re- 
specting a  lease  or  leases,  the  approved, 
disapproved  or  cancelled  parts  thereof 
will  be  held  in  the  office  of  the  super- 
intendent for  5  days  after  promulgation 
by  him,  by  mailing  or  delivery  of  the 
department's  decision,  and  will  not  be 
delivered  if  within  that  period  a  motion 
for  review  or  reconsideration  be  filed  un- 
til such  motion  is  passed  upon  by  the 
department. 

(e)  No  part  of  any  advance  rentals 
shall  be  refunded  to  the  lessee,  nor  shall 
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he  be  relieved  from  his  obligation  to  pay 
rentals  annually  when  due  by  reason  of 
any  subsequent  surrender  or  cancellation 
of  the  lease.  Upon  cancellation  of  a 
lease  the  lessor  shall  be  entitled  to  take 
Immediate  possession  of  the  land. 

§  172.24  Operation  and  development 
regulations,  (a)  Lessees  will  be  required 
to  carry  out  and  observe  the  operating 
regulations  now  or  hereafter  in  force 
governing  oil  and  gas  operations  on 
restricted  Indian  lands.  Operations  will 
not  be  permitted  under  any  lease  requir- 
ing approval  of  the  Secretary  of  the  In- 
terior until  the  approved  lease  has  been 
delivered. 

(b)  All  leases  Issued  under  the  pro- 
visions of  the  regulations  in  this  part 
shall  be  subject  to  imposition  by  the  Sec- 
retary of  such  restrictions  as  to  time  or 
times  for  the  driUing  of  wells  and  as 
to  the  production  from  any  well  or  wells 
as  in  his  judgment  may  be  necessary  or 
proper  for  the  protection  of  the  natural 
resources  of  the  leased  land  and  in  the 
Interests  of  the  Indian  lessor.  In  the  ex- 
ercise of  his  judgment  the  Secretary 
may  take  into  consideration  among  other 
things  the  Federal  laws.  State  laws  or 
regulations  by  competent  Federal  or 
State  authorities  or  lawful  agreements 
among  operators  regulating  either  drill- 
ing or  production  or  both,  and  also  any 
regulatory  action  desired  by  tribal 
authorities. 

(c>  All  leases  issued  pursuant  to  the 
regulations  in  this  part  shall  be  sub- 
ject to  a  co-operative  or  unit  develop- 
ment plan  affecting  the  leased  lands  if 
and  when  required  by  the  Secretary  of 
the  Interior. 

§  172  25  Inspection  of  books  and  ac- 
counts. Lessees  shall  agree  to  allow  the 
lessors  and  their  agents  or  any  author- 
ized representative  of  the  Interior  De- 
partment to  enter,  from  time  to  time, 
upon  and  into  all  parts  of  the  leased 
premises  for  the  purposes  of  inspection, 
and  shall  further  agree  to  keep  a  full 
and  correct  account  of  all  operations  and 
make  reports  thereof,  as  required  by  the 
regulations  of  the  Department  governing 
operations  on  public  and  restricted  In- 
dian lands;  and  their  books  and  records 
showing  manner  of  operations  and  per- 
sons interested  shall  be  open  at  all  times 
for  examination  of  such  officers  of  the 
department  as  shall  be  instructed  in 
writing  by  the  Secretary  of  the  Interior 
or  authorized  by  regulations  to  make 
such  examinations. 

§  172.26  Leases  on  unrestricted  lands. 
All  leases  of  any  description  whatever 
executed  by  an  allottee  on  land  from  all 
of  which  the  restrictions  against  alien- 
ation had  been  removed  before  such  exe- 
cution may  be  executed  without  any  pro- 
vision for  reference  to  or  supervision  by 
the  Secretary  of  the  Interior  or  any  offi- 
cial of  the  Department  of  the  Interior; 
and  the  superintendent  shall  refuse  to 
accept  for  consideration  any  lease  cov- 
ering land  from  all  of  which  restrictions 
nad  been  removed  before  such  execution. 

5 172  27  Leases  executed  before  re- 
^'al  of  restrictions.  All  leases  executed 
"€fore  the  removal  of  restrictions  against 
alienation  on  land  from  all  of  which  re- 
'trictions  against  alienation  shall  be  re- 
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moved  after  such  execution,  if  such  leases 
contain  specific  provision  or  approval 
by  the  Secretary  of  the  Interior,  whether 
now  filed  with  the  Department  of  the 
Interior  or  presented  for  consideration 
hereafter,  will  be  considered  and  acted 
upon  by  the  Department  as  heretofore. 

§172.28  Removal  of  restrictions,  (a) 
Oil  and  gas  leases  heretofore  or  here- 
after approved  and  leases  for  other  min- 
erals now  or  hereafter  in  force  on  land 
from  all  of  which  restrictions  against 
alienation  have  been  or  shall  be  removed, 
even  if  such  leases  contain  provisions 
authorizing  supervision  by  the  Depart- 
ment, shall,  after  such  removal  of  re- 
strictions against  alienation,  be  operated 
entirely  free  from  such  supervision,  and 
the  authority  and  power  delegated  to  the 
Secretary  of  the  Interior  in  said  leases 
shall  cease,  and  all  payments  required  to 
be  made  to  the  superintendent  shall 
thereafter  be  made  to  lessor  or  the  then 
owner  of  said  land;  and  changes  in  reg- 
ulations thereafter  made  by  the  Secre- 
tary of  the  Interior  applicable  to  oil  and 
gas  leases  shall  not  apply  to  such  leased 
land  from  which  said  restrictions  are 
removed. 

(b)  In  the  event  restrictions  are  re- 
moved from  a  part  of  the  land  included 
In  any  lease  to  which  this  section  applies 
the  entire  lease  shall  continue  subject  to 
the  supervision  of  the  Secretary  of  the 
Interior,  and  all  royalties  thereunder 
shall  be  paid  to  the  superintendent  until 
such  time  as  the  lessor  and  lessee  shall 
furnish  the  Secretary  of  the  Interior  sat- 
isfactory information  that  adequate  ar- 
rangements have  been  made  to  account 
for  the  oil,  gas,  or  mineral  upon  the  re- 
stricted land  separately  from  that  upon 
the  unrestricted.  Thereafter  the  re- 
stricted land  only  shall  be  subject  to  the 
supervision  of  the  Secretary  of  the  In- 
terior: Provided,  That  the  unrestricted 
portion  shall  be  relieved  from  such  su- 
pervision as  in  the  lease  or  regulations 
provided. 

5  172.29  Terms  applying  after  relin- 
quishment. Sections  8  and  9  of  the  ap- 
proved oil  and  gas  lease  (Form  5-154h, 
as  revised  Apr.  24,  1935)  relative  to  re- 
linquishment of  supervision  and  terms 
operative  after  such  relinquishment,  read 
as  follows: 

8.  Relinquishment  of  supervision  by  the 
Secretary  of  the  Interior.  Should  the  Secre- 
tary of  the  Interior,  at  any  time  during  the 
life  of  this  Instrument,  relinquish  eupervl- 
slon  as  to  all  or  part  of  the  acreage  covered 
hereby,  such  relinquishment  shall  not  bind 
lessee  until  said  Secretary  shall  have  given 
30  days'  written  notice.  Until  said  require- 
ments are  fulfilled,  lessee  shall  continue  to 
make  all  payments  due  hereunder  as  here- 
tofore in  section  3  (c).  After  notice  of  re- 
linquishment has  been  received  by  lessee,  as 
herein  provided,  this  lease  shall  be  subject 
to  the  following  further  conditions: 

(a)  All  rentals  and  royalties  thereafter 
accruing  shall  be  paid  in  the  followliig  man- 
ner: Rentals  and  royalties  shall  be  paid  to 
lessor  or  his  successors  In  title,  or  to  a  trus- 
tee appointed  under  the  provisions  of  sec- 
tion 9  hereof.  Rentals  and  royalties  shall  be 
paid  directly  to  lessor  or  his  successors  In 
title,  or  to  said  trustee  as  the  case  may  be. 

(b)  If,  at  the  time  supervision  is  relin- 
quished by  the  Secretary  of  the  Interior, 
lessee  shall  have  made  all  pa3mients  then  due 
hereunder,  and  shall  have  fully  performed 
all  obligations  on  Its  part  to  be  performed  up 
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to  the  time  of  such  relinquishment,  then  the 
bond  given  to  secure  the  performance  here- 
of, on  file  In  the  Indian  OfDce,  shall  be  of  no 
further  force  or  effect. 

(c-)  Should  such  relinquishment  affect  only 
part  of  the  acreage,  then  lessee  may  continue 
to  drill  and  operate  the  land  covered  hereby 
aa  an  entirety:  Provided,  That  lessee  shall 
pay  In  the  manner  prescribed  by  section  3 
(c),  for  the  benefit  of  lessor  such  proportion 
of  all  rentals  and  royalties  due  hereunder  as 
the  acreage  retained  under  the  sypervlslon 
of  the  Secretary  of  the  Interior  bears  to  the 
entire  acreage  of  the  lease,  the  remainder  of 
such  rentals  and  royalties  to  be  paid  directly 
to  lessor  or  hla  successors  in  title  or  said 
trustee  as  the  case  may  be,  as  provided  In 
subdivision  (a)  of  this  section. 

9.  Division  of  fee.  It  Is  covenanted  and 
agreed  that  should  the  fee  of  said  land  be 
divided  into  separate  parcels,  held  by  differ- 
ent owners,  or  should  the  rental  or  royalty 
interests  hereunder  be  so  divided  In  owner- 
ship, after  the  execution  of  this  lease  and 
after  the  Secretary  of  the  Interior  relin- 
quishes supervision  hereof,  the  obligations 
of  lessee  hereunder  shall  not  be  added  to  or 
changed  In  any  manner  whatsoever  save  as 
specifically  provided  by  the  terms  of  this 
lease.  Notwithstanding  such  separate  own- 
ership, lessee  may  continue  to  drill  and  oper- 
ate said  premises  as  an  entirety:  Provided, 
That  each  separate  owner  shall  receive  such 
proportion  of  all  rentals  and  royalties  ac- 
cruing after  the  vesting  of  his  title  as  the 
acreage  of  the  fee,  or  rental  or  royalty  Inter- 
est, bears  to  the  entire  acreage  covered  by 
the  lease;  or  to  the  entire  rental  and  royalty 
Interest  as  the  case  may  be:  Provided  fur- 
ther. That  If.  at  any  time  after  departmental 
supervision  hereof  Is  relinquished,  in  whole 
or  in  part,  there  shall  be  four  or  more  parties 
entitled  to  rentals  or  royalties  hereunder, 
whether  said  parties  are  so  entitled  by  virtue 
of  undivided  interests  or  by  virtue  of  own- 
ership of  separate  parcels  of  the  land 
covered  hereby,  lessee  at  his  election  may 
withhold  the  payment  of  further  rentals 
or  royalties  (except  as  to  the  portion  due 
the  Indian  lessor  while  under  restriction), 
until  all  of  said  parties  shall  agree  upon  and 
designate  In  writing  and  In  a  recordable  In- 
strument a  trustee  to  receive  all  payments 
due  hereunder  on  behalf  of  said  parties  and 
their  respective  successors  in  title.  Payments 
to  said  trustee  shall  constitute  lawful  pay- 
ments hereunder,  and  the  sole  risk  of  an  Im- 
proper or  unlawful  distribution  of  said  funds 
by  said  trustee  shall  rest  upon  the  parties 
naming  said  trustee  and  their  respective  suc- 
cessors in  title. 

These,  or  similar  provisions,  will  be 
contained  in  all  leases. 

§  172.30  Removal  of  restrictions  upon 
part  of  acreage.  Should  the  removal  of 
restrictions  affect  only  part  of  the  acre- 
age covered  by  an  oil  and  gas  lease  con- 
taining provisions  to  the  effect  that  the 
royalties  accruing  under  the  lease,  where 
the  fee  is  divided  into  separate  parcels, 
shall  be  paid  to  each  owner  in  the  pro- 
portion which  his  acreage  bears  to  the 
entire  acreage  covered  by  the  lease,  the 
lessee  or  assignee  of  such  unrestricted 
portion  will  be  required  to  make  the 
reports  required  by  the  regulations  in 
this  part  and  the  operating  regulations 
with  respect  to  the  begirming  of  drilling 
operations,  completion  of  wells,  and  pro- 
duction, the  same  as  if  the  restrictions 
had  not  been  removed.  In  the  event  the 
unrestricted  portion  of  the  leased  prem- 
ises is  producing,  the  owners  of  the  lease 
thereon  will  be  required  to  pay  the  por- 
tion of  the  royalties  due  the  Indian  lessor 
at  the  time  and  in  the  marmer  specified 
by  the  regulations  in  this  part. 
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I  172.31  Fees.  A  fee  of  $5  is  required 
upon  approval  of  each  lease,  sublease,  or 
assignment.  This  fee  shall  be  paid  at 
the  time  of  filing  the  lease,  sublease,  or 
assignment,  and  will  be  refunded  In  case 
the  instrument  Is  disapproved. 
(Sec.  1.  41  Stat.  415,  as  amended;  25  U.  3.  O. 
413) 

§  172.32  Forms.  The  forms  pre- 
scribed ^r  use  in  connection  with  the 
regulations  In  this  part  are  designated 
as  follows,  and  may  be  obtained  from 
the  superintendent  at  a  cost  of  10  cents 
each: 

5-154.  Lease  for  minerals,  other  tlian  oil 
and  gas. 

5-154a.  Lessee's  personal  bond  supportea 
by  Government  secxirltles. 

5-154b.  Bond  for  separate  leases. 

6-154d.  Authority  of  officers  to  execute 
papers. 

6-154e.  Assignment. 

6-154f.  $15,000  collective  bond. 

5-154g.  Affidavit  of  personal  sxirety  to  ac- 
company bonds. 

5-154h.  (Revised  Apr.  24.  1935.)  OU  and 
gas  lease. 

§  172.33  Individual  tribal  assignments 
excluded.  The  reference  In  this  part  to 
"allottees"  and  "allotments"  does  not 
Include  assignments  of  tribal  lands  made 
pursuant  to  tribal  constitutions  for  the 
use  of  individual  Indians  and  assignees 
of  such  lands;  but  such  tribal  assign- 
ments may  be  leased  by  Indians  to  whom 
mineral  rights  have  been  so  assigned, 
subject  to  the  terms  of  the  tribal  con- 
stitution and  subject  to  the  approval  of 
the  Secretary  of  the  Interior  for  such 
periods  of  time  as  are  authorized  by  ex- 
isting law.  In  the  leasing  of  such  lands 
preference  will  be  given  to  Indian  co- 
operative associations  and  to  individual 
Indians. 

(Sees.   16.  17,  48  Stat.  987,  988;   25  U.  S.  C. 
476,  477) 
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AuTHoamr:  !{  173.1  to  173  29  issued  under 
sec.  6,  41  Stat.  753.  sec.  6,  44  Stat.  659.  Stat- 
utory provisions  interpreted  or  applied  are 
cited  to  text  In  parentheses. 

Cross  Reterknci:  Por  regulations  govern- 
ing mining  leases  on  tribal  lands,  Spokane 
Reservation,  see  Part  171  of  this  chapter. 

§  173.1  Definitions,  (a)  The  term 
"superintendent"  in  this  part  refers  to 
the  superintendent  or  other  officer  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov- 
ernment who  may  have  jurisdiction  over 
the  Crow  Reser\-ation. 

(b)  The  term  "supervisor"  In  this  part 
refers  to  a  representative  of  the  Secre- 
tary of  the  Interior,  under  direction  of 
the  Director  of  the  United  States  Geo- 
logical Survey,  authorized  and  empow- 
ered to  supervi.se  and  direct  operations 
under  oil  and  gas  or  other  mining  leases, 
to  furnish  scientific  and  technical  infor- 
mation and  advice,  to  ascertain  and 
record  the  amount  and  value  of  produc- 
tion, and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

CBoss  Referencs:  For  rules  and  regula- 
tions of  the  Geological  Survey,  see  30  CFR 
Chapter  II. 

§  173.2  Employee  restrictions.  No 
lease,  assignment  thereof,  or  interest 
therein  will  be  approved  to  any  employee 
or  employees  of  the  United  States  Gov- 
ernment whether  connected  with  the 
Bureau  or  otherwise,  and  no  employee  of 
the  Interior  Department  shall  be  per- 
mitted to  acquire  any  interest  In  such 
leases  by  ownership  of  stock  in  corpora- 
tions having  leases  or  in  any  other 
manner. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§  173.3  Requests  for  sales.  No  oil  and 
gas  lease  on  the  Crow  Reservation  will  be 
offered  until  the  Crow  tribal  council  shall 
have  passed  a  resolution  requesting  the 
Secretary  of  the  Interior  to  lease  the  land 
for  mining  purposes.  Should  any  per- 
son, firm,  or  corporation  desire  to  have 
any  particular  tract  of  land  offered  for 
lease,  written  request  to  that  effect  should 
be  submitted  to  the  superintendent  in 
order  that  such  tract  may,  if  deemed 
advisable,  upon  the  request  of  the  Crow 
tribal  council,  be  included  in  the  next 
advertisement  of  leases. 


§  173.4  Lease  sales,  (a)  At  such 
times  and  in  such  manner  as  he  may 
deem  appropriate,  the  superintendent 
shall  publish  notices  at  least  thirty  days 
prior  to  the  sale,  unless  a  shorter  period 
is  authorized  by  the  Commissioner  of 
Indian  Affairs,  that  mineral  leases  on 
specific  tracts,  each  of  which  shall  be 
in  a  reasonably  compact  body,  will  be 
offered  to  the  highest  responsible  bidder 
for  a  bonus  consideration,  in  addition  to 
stipulated  rentals  and  royalties.  Each 
bid  must  be  accompanied  by  a  cashier's 
check,  certified  check,  or  postal  money 
order,  payable  to  the  payee  designated 
in  the  invitation  to  bid,  in  an  amount 
not  less  than  25  percent  of  the  bonus 
bid.  Within  30  days  after  notification 
of  being  the  successful  bidder,  said  bid- 


der must  remit  the  balance  of  the  bon\u, 
the  first  year's  rental,  and  his  share  of 
the  advertising  costs,  and  shall  file  with 
the  sup>erintendent  the  lease  in  com- 
pleted form.  The  superintendent  may, 
for  good  and  sufficient  reasons,  extend 
the  time  for  the  completion  and  sub- 
mission of  the  lease  form,  but  no  exten- 
sion shall  be  granted  for  remitting  the 
balance  of  monies  due.  If  the  success- 
ful bidder  fails  to  pay  the  full  consider- 
ation within  said  period,  or  fails  to  file 
the  completed  lease  within  said  period 
or  extension  thereof,  or  if  the  lease  is 
disapproved  through  no  fault  of  the 
lessor  or  the  Department  of  the  Interior, 
25  percent  of  the  bonus  bid  will  be  for- 
feited for  the  use  and  benefit  of  the 
Indian  lessor. 

(b)  All  notices  or  advertisements  of 
sales  of  mineral  leases  shall  reserve  to 
the  Secretary  of  the  Interior  the  right 
to  reject  all  bids  when  in  his  Judgment 
the  Interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis- 
factory bid  is  received,  or  if  the  ac- 
cepted bidder  fails  to  complete  the  lease, 
or  if  the  Secretary  of  the  Interior  shall 
determine  that  it  Is  unwise  in  the  In- 
terests  of   the   Indians   to   accept  the 
highest  bid.  the  Secretary  may  readver- 
tise  such  lease  for  sale,  or  if  deemed  ad- 
visable,- with  the  consent  of  the  tribal 
council     or     other     governing     tribal 
authorities,   a  lease  may  be  made  by 
private  negotiations.   The  successful  bid- 
der or  bidders  will  be  required  to  pay 
his  or  their  share  of  the   advertising 
costs.    Amounts  received  from  unsuc- 
cessful  bidders  will   be   returned;   but 
when  no  bid  is  accepted  on  a  tract,  the 
costs   of    advertising   will    be    assessed 
against  the  applicant  who  requested  that 
said  tract  be  advertised. 

§  173.5  Requirements  of  corporatioiu. 
If  the  applicant  for  a  lease  is  a  corpora- 
tion, it  shall  file  evidence  of  authority  of 
its  officers  to  execute  papers;  and  with 
its  first  application  it  shall  also  file  a 
certified  copy  of  its  articles  of  incor- 
poration, and.  if  foreign  to  the  State  in 
which  the  lands  are  located,  evidence 
showing  compliance  with  the  corporation 
laws  thereof. 

The  superintendent  may  at  his  discre- 
tion require  a  corporation  applicant  or 
lessee  to  file: 

(a)  Lists  of  officers,  principal  stock- 
holders, and  directors,  with  post-oflce 
addresses  and  number  of  shares  held  by 
each. 

(b)  A  sworn  statement  of  the  proper 
officer  showing: 

a)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury  on 
each  share  sold;  or.  if  paid  in  property, 
the  kind,  quantity,  and  value  of  the  same 
paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re- 
mains unpaid  and  subject  to  assessment. 

(3)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  indebtedness  of  the 
company  and  the  nature  of  its  obliga- 
tions. 

(6)  Whether  the  applicant  or  any 
person  controlling,  controlled  by  or  un- 
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der  common  control  with  the  applicant 
has  filed  any  registration  statement,  ap- 
plication for  registration,  prospectus  or 
offering  sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchanpe  Act  of  1934  or  said  Commis- 
sion's rules  and  regulations  under  said 
acts;  if  so,  under  what  provision  of  said 
acts  or  rules  and  regulations;  and  what 
disposition  of  any  such  statement,  ap- 
plication, prospectus  or  offering  sheet 
has  been  made. 

(c)  Statements  of  changes  in  officers 
and  stockholders. 

(d)  Affidavits  of  Individual  stockhold- 
ers, setting  forth  in  what  corporations 
or  with  what  persons,  firms,  or  associa- 
tions such  individual  stockholders  are 
interested  in  mining  leases  on  restricted 
lands  within  the  State,  and  whether  they 
hold  such  interests  for  themselves  or  in 
trust. 

CKoss  Reference:  For  rules  and  regula- 
tions cf  the  Securities  and  Exchange  Com- 
mission, see  17  CFR  Chapter  II. 

5 173  6  Requirements  of  unincorpo- 
rated  applicants.  Unincorporated  ap- 
plicants shaU  file  such  information  rela- 
tive to  financial  standing  and  ability  to 
proceed  with  the  development  of  a  lease 
as  the  Department  of  the  Interior, 
through  the  superintendent  of  the  Crow 
Indian  Agency,  may  require. 

§173.7  Bonds.  The  provisions  of 
5 1 VI. 6  of  this  subchapter,  or  as  hereafter 
amended,  are  applicable  to  leases  under 

this  part. 

§  173  8  Additional  information.  The 
superintendent  may,  either  before  or 
after  approval  of  a  lease,  call  for  any 
information  necessary  to  carry  out  the 
regulations  in  this  part;  failure  of  the 
lessee  to  furnish  such  information  or  to 
furnish  the  papers  to  put  his  lease  and" 
bond  in  proper  fonn,  will  be  deemed 
suflacient  reason  for  disapproval  or  can- 
cellation, whichever  is  appropriate,  of  the 
lease. 

§  173.9  Renewals.  Leases  shall  be 
made  for  a  period  not  longer  than  ten 
years,  but  lessees  may  have  the  right  of 
renewal  thereof  for  a  further  period  of 
10  years  upon  such  terms  and  conditions 
as  the  Secretary  of  the  Interior  may  pre- 
scribe and  agreed  to  by  the  tribal  coun- 
cil. Applications  for  renewals  of  leases 
shall  be  made  not  later  than  60  days  prior 
to  the  date  of  expiration  of  the  original 
lease. 

5 173.10  Lease  acreage.  The  provi- 
vlsions  of  §  171.9  of  this  subchapter,  or  as 
hereafter  amended,  are  applicable  to 
leases  under  this  part. 

§  173.11  Wells.  The  lessee  shall  agree 
'a)  to  drill  and  produce  all  wells  neces- 
sarjr'  to  offset  or  protect  the  leased  land 
from  drainage  by  wells  on  adjoining 
lands  not  the  property  of  the  lessor,  or 
^  lieu  thereof,  compensate  the  lessor  in 
lull  each  month  for  the  estimated  loss  of 
'"oyalty  through  drainage:  Provided. 
Jhat  during  the  period  of  supervision 
by  the  Secretary  of  the  Interior,  the 
necessity  for  offset  wells  shall  be  deter- 
Qiined  by  the  oil  and  gas  supervisor  and 
payment  in  heu  of  drilling  and  producing 
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shall  be  with  the  consent  of,  and  In  an 
amount  determined  by  the  Secretary  of 
the  Interior;  (b)  at  the  election  of  the 
lessee  to  drill  and  produce  other  wells: 
Provided,  That  the  right  to  drill  and  pro- 
duce such  other  wells  shall  be  subject  to 
any  system  of  well  spacing  or  production 
allotments  authorized  and  approved  un- 
der applicable  law  or  regulations,  ap- 
proved by  the  Secretary  of  the  Interior 
and  affecting  the  field  or  area  in  which 
the  leased  lands  are  situated;  and  (c)  if 
the  lessee  elects  not  to  drill  and  produce 
such  other  wells  for  any  period  the  Sec- 
retary of  the- Interior  may,  within  10 
days  after  due  notice  in  writing,  either 
require  the  drilling  and  production  of 
such  wells  to  the  number  necessary,  in 
his  opinion,  to  insure  reasonable  dili- 
gence in  the  development  and  operations 
of  the  property,  or  may  in  lieu  of  such 
additional  diligent  drilling  and  produc- 
tion require  the  payment  on  and  after 
the  first  anniversary  date  of  this  lease 
of  not  to  exceed  $1  per  acre  per  annum, 
which  sum  shall  be  in  addition  to  any 
rental  or  royalty  hereinafter  specified: 
Provided.  That  in  the  event  oil  or  gas 
is  discovered  on  the  leased  premises, 
the  lessee  shall  proceed  with  all  reason- 
able diligence  to  develop  said  premises 
and  extract  the  oil  or  gas  therefrom  and 
bring  same  into  the  market  as  speedily 
as  possible,  unless  the  extraction  and  sale 
thereof  be  withheld  with  the  consent 
of  the  Crow  Indian  tribal  council. 

Cboss  Reterence:  For  oil  and  gas  operat- 
ing regulations  of  the  Geological  Survey,  see 
30  CFR  Part  221. 

§  173.12  Diligence  and  prevention  of 
waste.  The  lessee  shall  exercise  reason- 
able diligence  in  drilling  and  operating 
wells  for  oil  and  gas  on  the  lands  covered 
hereby,  while  such  products  can  be  se- 
cured in  paying  quantities;  carry  on  all 
operations  hereunder  in  a  good  and 
workmanlike  manner  in  accordance  with 
approved  methods  and  practice,  having 
due  regard  for  the  prevention  of  waste 
of  oil  or  gas  developed  on  the  land,  or 
the  entrance  of  water  through  wells 
drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the 
destruction  or  injury  of  the  oil  or  gas 
deposits,  the  preservation  and  conserva- 
tion of  the  property  for  future  produc- 
tive operations,  and  to  the  health  and 
safety  of  workmen  and  employees;  plug 
securely  all  wells  before  abandoning  the 
same  and  to  shut  off  effectually  all  wa- 
ter from  the  oil  or  gas-bearing  strata; 
not  drill  any  well  within  200  feet  of  any 
house  or  barn  on  the  premises  without 
the  lessor's  written  consent  approved  by 
the  superintendent;  carry  out  at  his  ex- 
pense all  reasonable  orders  and  require- 
ments of  the  oil  and  gas  supervisor  rel- 
ative to  prevention  of  waste,  and  pre- 
servation of  the  property  and  the  health 
and  safety  of  workmen;  bury  all  pipe 
lines  crossing  tillable  lands  below  plow 
depth  unless  other  arrangements  there- 
for are  made  with  the  superintendent; 
pay  the  lessor  all  damages  to  crops, 
buildings,  and  other  improvements  of  the 
lessor  occasioned  by  the  lessee's  opera- 
tions: Provided,  That  the  lessee  shall  not 
be  held  responsible  for  delays  or  casual- 
ties occasioned  by  causes  beyond  the 
lessee's  control. 
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?S  173.13  Payments,  (a)  All  payments 
due  the  lessor  shall  be  made  to  the  su- 
perintendent, for  the  benefit  of  the  les- 
sors, and  no  credit  will  be  given  any  les- 
see for  payments  made  otherwise.  Pay- 
ments of  rentals  and  royalties  under  oil 
and  gas  leases,  except  the  first  year's 
rental  which  shall  be  paid  to  the  super- 
intendent as  prescribed  in  §  195.4,  shall 
be  transmitted  to  the  superintendent 
through  the  oil  and  gas  supervisor.  All 
such  payments  shall  be  accompanied  by 
a  statement,  in  triplicate,  by  the  lessee, 
showing  the  specific  items  of  royalty  or 
rental  that  the  remittance  is  intended  to 
cover,  and  shall  be  made  at  such  time  or 
times  as  the  lease  provides. 

(b)  In  the  event  of  the  discovery  of 
minerals  in  paying  quantities,  all  ad- 
vance rental  and  royalty  payments  will 
be  allowed  as  credit  on  stipulated  royal- 
ties for  the  year  for  which  the  payment 
is  made.  In  the  event  the  royalty  on  pro- 
duction for  any  year  is  not  sufficient  to 
equal  the  advance  rental  and  royalties 
for  that  year,  no  refund  will  be  made; 
nor  will  any  part  of  the  moneys  so  paid 
be  refunded  because  of  any  subsequent 
surrender  or  cancellation  of  the  lease, 
nor  shall  the  lessee  be  relieved,  by  reason 
of  any  subsequent  surrender  or  cancella- 
tion of  the  lease,  from  the  obligation  to 
pay  said  advance  rental  and  royalty. 

§  173.14  Royalty  rates;  oil  and  gas 
leases.  The  lessee  shall  pay.  beginning 
with  the  date  of  approval  of  oil  and  gas 
lea.ses  by  the  Secretary  of  the  Interior,  a 
rental  of  $1.25  per  acre  per  annum  in 
advance  during  the  continuance  thereof, 
together  with  a  royalty  of  12  ^^  percent 
of  the  value  or  amount  of  all  oil,  gas, 
and  or  natural  gasoline,  and/or  all 
other  hydrocarbon  substances  produced 
and  saved  from  the  land  leased,  save 
and  except  oil,  and  or  gas  used  by  the 
lessee  for  development  and  operation 
purposes  on  the  lease,  which  oil  and  or 
gas  shall  be  royalty  free.  A  higher  rate 
of  royalty  may  be  fixed  by  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative, prior  to  the  advertisement  of 
land  for  oil  and  gas  leases. 

§  173.15  Gas  for  use  of  lessor.  If  the 
leased  premises  produce  gas  in  excess 
of  the  lessee's  requirements  for  the  de- 
velopment and  operation  of  said  prem- 
ises the  lessor  may  use  sufficient  gas,  free 
of  charge,  for  any  desired  school  or  other 
building  belonging  to  the  tribe,  by  mak- 
ing his  own  connections  to  a  regulator 
installed,  connected  to  the  well  and 
maintained  by  the  lessee,  and  the  lessee 
shall  not  be  required  to  pay  royalty  on 
gas  so  used.  The  use  of  such  gas  shall 
be  as  the  lessor's  risk  at  all  times. 

§  173.16  Annual  payments,  state- 
merits,  and  development  expenditures  on 
leases  other  than  oil  and  gas.  (a)  Les- 
sees other  than  oil  and  gas  lessees  shall 
pay  on  all  leases  annually  in  advance 
for  the  first  calendar  year  or  fraction 
thereof  a  rent  of  25  cents  per  acre;  for 
the  second  and  the  third  years,  50  cents 
per  acre;  and  for  the  fourth  and  each 
succeeding  calendar  year,  $1  per  acre. 
All  sums  paid  as  rental  for  any  one  cal- 
endar year  shall  be  credited  on  the  first 
royalties  to  become  due  during  that  year. 


10598  ^ 

(b)  On  an  leases  referred  to  In  5  173.10 
U)  there  shall  be  expended  annually  In 
actual  mining  operations,  development, 
or  Improvements  upon  the  land  leased, 
or  tor  the  benefit  thereof,  a  stmi  which, 
with  the  annual  rental,  shall  make  an 
amount  not  less  than  $5  per  acre. 

(c)  On  all  leases  referred  to  In  S  173.10 

(b)  thwe  shall  be  expended  annually  In 
•ctuai  minmg  operations,  development, 
or  Improvements  upon  the  land  leased, 
or  for  the  benefit  thereof,  a  sum  which, 
with  the  annual  rental,  shall  make  an 
amount  not  less  than  $100  for  each  160 
acres  or  fraction  thereof  included  in  the 
lease. 

(d >   On  all  leases  referred  to  In  5  173.10 

(c)  there  shall  be  expended  annually  in 
actual  mining  operations,  development, 
or  improvements  upon  the  land  leased, 
or  for  the  benefit  thereof,  a  sum  which, 
with  the  annual  rental,  shall  make  an 
amount  not  less  than  $10  per  acre. 

(e)  Each  lessee  shall  file  with  the  su- 
perintendent an  itemized  statement  In 
duplicate  within  20  days  after  the  close 
of  each  calendar  year  of  the  amount 
and  character  of  said  expenditure  during 
such  year,  the  statement  to  be  certified 
under  oath  by  the  lessee  or  his  agent 
having  personal  knowledge  of  the  facts 
contained  therein. 

§  173.17  Royalty  rates  for  minerals 
other  than  oil  and  gas.  Unless  other- 
wise authorized  by  the  Commissioner  of 
Indian  Affairs,  the  minimum  rates  for 
minerals  other  than  oil  and  gas  shall  be 
as  follows : 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal, 
asphaltum  and  allied  substances,  oil,  and 
gas,  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee  shall 
pay  quarterly  or  as  otherwise  provided  in 
tlie  lease,  a  royalty  of  not  less  than  10 
percent  to  be  computed  on  the  value  of 
bullion  as  shown  by  mint  returns  after 
deducting  forwarding  charges  to  the 
point  of  sale;  and  for  copper,  lead,  zinc, 
and  tungsten,  a  royalty  of  not  less  than 
10  percent  to  be  computed  on  the  value 
of  ores  and  concentrates  as  shown  by  re- 
duction returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate 
returns  shall  be  filed  by  the  lessee  with 
the  Superintendent  within  10  days  after 
the  ending  of  the  quarter  or  other  period 
specified  in  the  lease  within  which  such 
returns  are  made:  Provided,  however. 
That  the  lessee  shall  pay  a  royalty  of  not 
less  than  10  percent  of  the  value  of  the 
ore  or  concentrates  sold  at  the  mine  un- 
less otherwise  provided  in  the  lease. 

(c)  For  coal  the  lessee  shaU  pay  quar- 
terly or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents 
per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  "slack." 

(d)  For  asphaltum  and  allied  sub- 
stances the  lessee  shall  pay  quarterly  or 
as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  10  cents  per  ton 
of  2,000  pounds  on  crude  material  or  not 
less  than  60  cents  per  ton  on  refined 
substances. 
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i  173.18  Books  of  sales  and  receivtt 
oven  to  insvection.  The  lessee  shall  keep 
books  of  account  showing  the  amovmt  of 
ore  shipped  or  oil  or  other  mineral  sub- 
stance sold  or  treated,  and  showing  alM> 
the  amount  of  money  received  from  the 
sale  of  ores,  oil,  etc.  The  books  of  the 
lessee  shall  be  open  to  Inspection,  ex- 
amination, and  verification  by  any  ofll- 
cer  of  the  Interior  Department  assigned 
to  such  duty  by  the  Secretary  of  the 
Interior,  and  it  is  distinctly  understood 
that  the  duly  authorized  agents  of  the 
Government  shall  be  permitted  freely 
to  make  transcripts  of  all  the  accounts 
and  other  books  of  lessee. 

§  173.19  Manner  of  paying  royalties. 
All  royalties  or  payments  due  under 
leases  vmder  the  regulations  in  this  part 
shall  be  made  by  check  or  draft  drawn 
on  a  solvent  bank,  open  for  the  trans- 
action of  business  on  the  day  the  check 
or  draft  is  issued,  or  by  other  form  of 
suitable  exchange,  to  the  order  of  the 
superintendent.  All  such  payments  ex- 
cept advance  rentals  for  the  first  year, 
which,  as  provided  in  the  regulations  in 
this  part,  are  to  be  paid  to  the  superin- 
tendent at  the  time  the  leases  are  filed. 
shall  be  transmitted  through  the  oil  and 
gas  supervisor,  shall  be  accompanied  by 
a  statement  by  the  lessee,  in  triplicate, 
showing  the  specific  terms  of  rentals  or 
royalty  that  the  remittance  is  intended 
to  cover  and  shall  be  made  at  such  times 
as  the  lease  provides. 

§  173.20  Division  orders,  (a)  Lessees 
may  make  arrangements  with  the  pur- 
chasers of  oil  for  the  payment  of  the 
royalties  to  the  superintendent  by  such 
purchasers,  but  such  arrangement,  if 
made,  shall  not  operate  to  relieve  a  lessee 
from  responsibility  should  the  purchaser 
fail  or  refuse  to  pay  royalties  when  due. 
Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the 
pipe  Une  companies  or  other  purchasers 
of  the  oil  to  withhold  the  royalty  Interest 
shall  be  executed  and  forwarded  to  the 
oil  and  gas  supervisor  for  approval,  as 
pipe  line  companies  are  not  permitted  to 
accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  di- 
vision order  showing  that  the  lessee  has 
a  lease  regularly  approved  and  in  effect. 
When  the  lessee  company  runs  Its  own 
oil,  it  shall  execute  an  intra-company 
division  order  and  forward  it  to  the  oil 
and  gas  supervisor  for  his  consideration. 
The  right  is  reserved  for  the  oil  and  gas 
supervisor  to  cancel  a  division  order  at 
any  time  or  require  the  pipe  line  com- 
pany to  discontinue  to  run  the  oil  of  any 
lessee  who  fails  to  operate  the  lease 
properly  or  otherwise  violates  the  pro- 
visions of  the  lease,  of  the  regulations  In 
this  part,  or  of  the  operating  regulations. 

(b)  When  oil  is  taken  by  authority  of 
a  division  order,  the  lessee  or  his  rep- 
resentative shall  be  actually  present 
when  the  oil  is  gauged  and  records  are 
made  of  the  temperature,  gravity,  and 
impurities.  The  lessee  will  be  held  re- 
sponsible for  the  correctness  and  the 
correct  recording  and  reporting  of  all  of 
the  foregoing  measurements;  which,  ex- 
cept lowest  gauge,  shall  be  made  at  the 
time  the  oil  Is  turned  Into  the  pipe  line. 
Failure  of  the  lessee  to  perform  properly 


these  duties  will  subject  the  division 
order  to  revocation. 

CBoes  RKTxaKMCx:  For  oil  »Dd  gas  operstlnf 
regulations  of  the  Oeologic&l  Bumf,  tee  30 
CFB  Part  321. 

fi  173.21  Assignments.  (a)  Leases 
hereafter  approved,  or  any  interest 
therein,  may  be  assigned  or  transferred 
only  with  the  approval  of  the  Secretary 
of  the  Interior,  and  to  procure  such  ap- 
proval the  assignee  must  be  qualified  to 
hold  such  lease  under  existing  rules  and 
regulations,  and  shall  furnish  a  satis- 
factory bond  for  the  faithful  perform- 
ance of  the  covenants  and  condltioot 
thereof. 

(b)  No  lease  or  any  Interest  therein 
or  the  use  of  such  lease  shall  be  sublet 
or  transferred,  directly  or  indirectly,  by 
working  or  drilling  contract  or  otherwise, 
without  the  consent  of  the  Secretary  ol 
the  Interior.  | 

(c)  Assignments  of  leases  and  stipula- 
tions modifying  the  terms  of  existing 
leases,  which  stipulations  also  require 
the  approval  of  the  Secretary  of  the  In- 
terior, shall  be  filed  with  the  superin- 
tendent within  30  days  after  the  date  of 
execution. 

§  173.22  Cancellation.  When,  before 
restrictions  are  removed,  in  the  opinion 
of  the  Secretary  of  the  Interior,  the 
lessee  has  violated  any  of  the  terms  and 
conditions  of  a  lease  or  of  the  applicable 
regulations,  the  Secretary  of  the  Interior 
shall  have  the  right  at  any  time  after  30 
days'  notice  to  the  lessee  specifying  the 
terms  and  conditions  violated,  and  after 
a  hearing.  If  the  lessee  shall  so  request 
within  30  days  after  Issuance  of  the  no- 
tice, to  declare  such  lease  null  and  void, 
and  the  lessor  shall  then  be  entitled  and 
authorized  to  take  immediate  possession 
of  the  land :  Provided.  That  after  restric- 
tions are  removed  the  lessor  shall  have 
and  be  entitled  to  any  available  remedy 
In  law  or  equity  for  breach  of  the  con- 
tract by  the  lessee. 

On  the  following  conditions,  the  lessee 
may,  on  approval  of  the  Secretary  of  the 
Interior,  surrender  a  lease  or  any  part 
of  It: 

(a)  That  he  make  application  for  can- 
cellation to  the  superintendent  having 
jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  $1 
at  the  time  the  application  is  made, 

(c)  That  he  pay  all  royalties  and 
rentals  due  to  the  date  of  such  applica- 
tion. 

( d )  That  he  make  a  satisfactory  show- 
ing that  full  provision  has  been  made 
for  conservation  and  protection  of  the 
property  and  that  all  wells,  drilled  on 
the  portion  of  the  lease  surrendered, 
have  been  property  abandoned. 

(e)  If  the  lease  has  been  recorded, 
that  he  file,  with  his  application,  a  re- 
corded release  of  the  acreage  covered  by 
the  application. 

(f )  If  the  application  Is  for  the  cancel- 
lation of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender  the 
lease:  Provided,  That  where  the  applica- 
tion Is  made  by  an  assignee  to  whom  no 
copy  of  the  lease  was  delivered,  he  will  be 
required  to  surrender  only  his  copy  of 
the  assignment. 

(g)  If  the  lease  (or  portion  being  sur- 
rendered or  canceled)  is  owned  In  undl- 
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vlded  interests  by  more  than  one  party, 
then  all  parties  shall  join  In  the  applica- 
tion for  cancellation. 

(h)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or  be- 
fore the  date  upon  which  rents  and  roy- 
alties become  due.  In  order  for  the  lessee 
and  his  surety  to  be  relieved  from  liabil- 
ity for  the  payment  of  such  royalties  and 
rentals. 

(i)  If  there  has  been  a  contest  respect- 
ing a  lease  or  leases,  the  approved,  the 
disapproved,  or  the  canceled  parts 
thereof  will  be  held  In  the  oflBce  of  the 
superintendent  for  5  days  after  the  De- 
partment's decision  has  been  promul- 
gated, by  mail  or  delivery,  and  will  not 
be  delivered,  if  within  that  period  a  mo- 
tion for  review  or  reconsideration  be 
filed,  until  such  motion  Is  passed  upon  by 
the  Department. 

(j)  In  the  event  oil  or  gas  Is  being 
drained  from  the  leased  premises  by 
wells  not  covered  by  a  lease,  the  lease, 
or  any  part  of  It,  may  be  surrendered, 
only  on  such  terms  and  conditions  as 
the  Secretary  of  the  Interior  may  de- 
termine to  be  reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be 
refunded  to  the  lessee  nor  shall  he  be 
relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease, 
from  the  obligation  to  pay  said  advance 
rental  when  It  becomes  due. 

§  173.23  Mines  to  be  timbered  prop- 
erly. In  mining  operations  the  lessee 
shall  keep  the  mine  well  and  suflBciently 
timbered  at  all  points  where  necessary, 
in  accordance  with  good  mining  practice 
and  in  such  manner  as  may  be  necessary 
to  the  proper  preservation  of  the  prop- 
erty leased  and  safety  of  the  workmen. 

!  173.24  Lessee  and  surety  held  re- 
sponsible for  return  of  premises  in  good 
condition.  On  expiration  of  the  term  of 
a  lease,  or  when  a  lease  Is  surrendered, 
the  lessee  shall  deliver  to  the  Government 
the  leased  ground  with  the  mine  workings 
in  good  order  and  condition,  and  bonds- 
men will  be  held  for  such  delivery  in  good 
order  and  condition,  unless  relieved  by 
the  Secretary  of  the  Interior  with  the 
consent  of  the  tribal  council.  It  shall, 
however,  be  stipulated  that  the  machin- 
ery necessary  to  operate  the  mine  is  the 
property  of  the  lessee,  but  that  it  may 
be  removed  by  him  only  after  the  condi- 
tion of  the  property  has  been  ascertained, 
by  inspection  by  the  Secretary  of  the 
Interior  or  his  authorized  agents,  to  be 
in  satisf  actoi-y  condition. 

?  173.25  Wasteful  operations  not  per- 
mitted. The  Secretary  of  the  Interior 
Diay.  in  his  discretion,  cancel  any  lease 
^  the  mining  operations  are  conducted 
wastefuUy  and  without  regard  to  good 
mining  practice. 

§  173  26  Permission  to  start  opera- 
tions, (a)  No  operations  will  be  per- 
mitted on  any  lease  before  It  Is  approved 
by  the  Secretary  of  the  Interior. 

<b)  Written  permission  must  be  se- 
cured from  the  supervisor  before  any 
operations  are  started  on  the  leased 
premises.  After  such  permission  is  se- 
cured the  operations  must  be  In  accord- 
ance with  the  operating  regulations 
promulgated   by  the  Secretary  of   the 
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Interior.  Copies  of  operating  regula- 
tions may  be  secured  from  either  the 
supervisor  or  the  Superintendent  and 
no  operations  should  be  attempted  with- 
out a  study  of  the  operating  regulations. 

§173.27  Penalties.  Failure  of  the 
lessee  to  comply  with  any  provision  of 
the  lease,  of  the  operating  regulations, 
of  the  regulations  In  this  part,  order  of 
the  superintendent  or  his  representa- 
tive, or  of  the  orders  of  the  supervisor 
or  his  representative,  shall  subject  the 
lease  to  cancellation  by  the  Secretary  of 
the  Interior  or  the  lessee  to  a  penalty 
of  not  more  than  $500  per  day  for  each 
and  every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated ; 
or  to  both  such  penalty  and  cancellation : 
Provided.  That  the  lessee  shall  be  entitled 
to  notice  and  hearing,  within  30  days 
after  such  notice,  with  respect  to  the 
terms  of  the  lease,  regulations,  or  orders 
violated,  which  hearing  shall  be  held  by 
the  supervisor,  whose  findings  shall  be 
conclusive  unless  an  appeal  be  taken  to 
the  Secretary  of  the  Interior  within  30 
days  after  notice  of  the  supervisor's  de- 
cision and  the  decision  of  the  Secre- 
tary of  the  Interior  upon  appeal  shall 
be  conclusive. 

§  173.28  Fees.  All  leases  and  assign- 
ments shall  be  executed  In  sextuplicate 
and  when  filed  with  the  superintendent 
shall  be  accompanied  by  a  filing  fee  of 
$5  which  Is  hereby  required  pursuant  to 
provisions  contained  in  the  act  of  Febru- 
ary 14,  1920,  as  amended  by  the  act  of 
March  1,  1933  (47  Stat.  1417;  25  U.  S.  C. 
413).  This  fee  will  be  refunded  in  case 
the  Instrument  is  disapproved. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  O. 
413) 

§  173.29  Forms.  (a)  Applications, 
leases,  and  other  papers  must  be  upon 
forms  prescribed  by  the  Secretary  of  the 
Interior,  and  the  superintendent  will  fur- 
nish prospective  lessees  with  such  forms 
at  a  cost  of  $1  per  set. 

Form  5-154a.  Lessee's  bond  supported  by 
Government  securities. 

Form  5-157C.  Individual  bond. 

Form  5-154d.  Evidence  of  authority  of  ofll- 
cers  to  execute  papers. 

Form5-157e.  Assignment. 

Form  5-157f.  Collective  bond. 

Form  5-157g.  Stipulation  modifying  terms 
of  oil  and  gas  leEise. 

Form  5-157h.  Crow  oil  and  gas  mining 
lease. 

Form  5-1571.  Crow  mining  lease  other  than 
oil  and  gas. 

(b)  The  moneys  received  from  the  sale 
of  forms  should  be  deposited  as  miscel- 
laneous receipts  to  the  credit  of  the  ap- 
propriate receipt  account. 
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Part  174 — Leasing  of  Restricted  Lands 
OF  Members  of  Five  Civilized  Tribes, 
Oklahoma,  for  Mining 

Sec 

174.1  Definitions. 

HOW    TO    ACQtJIRE    LEASES 

174.2  Applications  for  leases. 

174.3  No  Government  employee  shall  ac- 

quire leases. 

174.4  Sale  of  oil  and  gas  leases. 

174.5  Term  of  oil  and  gas  leases. 

174.6  Leases  for  minerals  other  than  oU 

and  gas. 


Sec. 

174.7  Approval  fee. 

174.8  FUlng  of  lease  deemed  constructive 

notice. 

174.9  Noncontiguous  tracts. 

174.10  Lessor's  signature. 

174.11  Minor  lessors. 

174.12  Leases    executed    by    guardians    of 

minors. 

174.13  Inherited  lands. 

•174.14     Corporations  and  corporate  Informa- 
tion. 

174.15  Bonds. 

174.16  Additional   Information   may  be  re- 

quested by  Area  Director. 

174.17  Government   reserves   right  to   ptU"- 

chase  minerals  produced. 

RENTS    and    royalties 

174.18  Manner  of  payment  of  rents  and  roy- 

alties. 

174.19  Crediting  advance  annual  payments. 

174.21  Rate  of  rents  on  leases  other  than  oil 

and  gas. 

174.22  Expenditures  under  leases  other  than 

oil  and  gas. 

174.23  Royalty  rates  for  minerals  other  than 

oil  and  gas. 

174.24  Rate  of  rents  and  royalties  on  oU  and 

gas  leases. 

174.25  Free  use  of  gas  by  lessor. 

174.26  Rate  of  royalty  on  casing-head  gas. 

174.27  Rate   of   rental   for   nonutillzed   gas 

wells. 

174.28  Royalty    payments    and    production 

reports. 

174.29  Division  orders. 

OPERATIONS 

174.30  Permission  to  start  operations. 

174.31  Restrictions  on  operations. 

174.32  Wells. 

174.33  Diligence  and  prevention  of  waste. 

174.34  Inspection   of   premises;    books   and 

accounts. 

174.35  Mines  to  be  timbered  properly. 

174.36  Surrender  of  leased  premises  in  good 

condition. 

174.37  Penalties. 

174.38  Assignments. 

174.39  Stipulations. 

173.40  Cancellations. 

REMOVAL    OF    RESTRICTIONS 

174.41  Leases   executed    but   not    approved 

before   restrictions   removed   from 
land. 

174.42  Operations  after  removal  of  restric- 

tions from  leased  lands. 

174.43  Relinquishment  of  Government  su- 

■  pervislon. 

174.44  Division   of  royalty  to  separate  lee 

owners. 

174.45  Restrictions  especially  continued  as 

to  certain  lands. 

174.46  Field  clerks. 

174.47  F.irms. 

174.48  Effective  date. 

174.49  Scope  of  regulations. 

Authority :  §5  174.1  to  174.49  Issued  under 
sec.  2,  35  Stat.  312.  sec.  18,  41  Stat.  426.  sec. 
1.  45  Stat.  495.  sec.  1,  47  Stat.  777:  25  U.  S.  C. 
356.  Interpret  or  apply  sees.  3.  11,  35  Stat. 
313,  316,  sec.  8.  47  Stat.  779.  Other  statu- 
tory provisions  Interpreted  or  applied  are 
cited  to  text  in  parentheses. 

Cross  Reference:  For  oil  and  gas  operat- 
Ijig  regulations  of  the  Geological  Survey,  see 
30  CFR  Part  221. 

§  174.1  Definitions.  The  term  "Area 
Director"  In  this  part  refers  to  the  oflBcer 
in  charge  of  the  Five  Civilized  Tribes  In- 
dian Agency. 

The  term  "supervisor"  In  this  part  re- 
fers to  a  representative  of  the  Secretary 
of  the  Interior  under  direction  of  the 
Director  of  the  United  States  Geological 
Survey,  authorized  and  empowered  to 
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supervise  and  direct  operations  under  oil 
and  gas  or  other  mining  leases,  to  furnish 
scientific  and  technical  information  and 
advice,  to  ascertain  and  record  the 
amount  and  value  of  production,  and  to 
determine  and  record  rentals  and  royal- 
ties due  and  paid. 

HOW  TO  ACQUIRE  LEASES 

5  174.2  Applications  for  leases.  Ap- 
plications for  leases  should  be  made  to 
the  Area  Director. 

5  174.3  No  Government  employee 
shall  acquire  leases.  No  lease,  assignment 
thereof,  or  interest  therein  will  be  ap- 
proved to  any  employee  or  employees 
of  the  United  States  Government, 
vt-hether  connected  with  the  Bureau  of 
Indian  Affairs  or  otherwise,  and  no  em- 
ployee of  the  Department  of  the  Interior 
shall  be  permitted  to  acquire  any  inter- 
est in*  such  leases  covering  restricted 
Indian  lands  by  ownership  of  stock  in 
corporations  having  leases  or  in  any 
other  manner. 

(R.  S.  2078;  25  U.  S.  C  68) 

§  174.4  Sale  of  oil  and  gas  leases.  <a) 
At  such  times  and  in  such  manner  as  he 
may  deem  appropriate,  the  Area  Director 
shall  publish  notices  at  least  thirty  days 
prior  to  the  sale,  unless  a  shorter  period 
is  authorized  by  the  Commissioner  of 
Indian  Affairs,  that  oil  and  gas  leases  on 
specific  tracts,  each  of  which  shall  be  in 
a  reasonably  compact  body,  will  be  of- 
fered to  the  highest  responsible  bidder 
for  a  bonus  consideration,  in  addition  to 
stipulated  rentals  and  royalties.  Each 
bid  must  be  accompanied  by  a  cashier's 
check,  certified  check,  or  postal  money 
order,  payable  to  the  payee  designated 
in  the  invitation  to  bid.  in  an  amount 
not  less  than  25  percent  of  the  bonus  bid. 

Within  30  days  after  notification  of 
being  the  successful  bidder,  said  bidder 
must  remit  the  balance  of  the  bonus,  the 
first  year's  rental,  and  his  share  of  the 
advertising  costs,  and  shall  file  with  the 
Area  Director  the  lease  in  completed 
form.  The  Area  Director  may,  for  good 
and  sufficient  reasons,  extend  the  time 
for  the  completion  and  submission  of  the 
lease  form,  but  no  extension  shall  be 
granted  for  remitting  the  balance  of 
monies  due.  If  the  successful  bidder 
fails  to  pay  the  full  consideration  within 
said  period,  or  fails  to  file  the  completed 
lease  within  said  period  or  extension 
thereof,  or  if  the  lease  is  disapproved 
through  no  fault  of  the  lessor  or  the 
Department  of  the  Interior,  25  percent  of 
the  bonus  bid  will  be  forfeited  for  the  use 
and  benefit  of  the  Indian  lessor. 

(b)  In  cases  where  any  part  of  the 
bonus  bid  for  a  lease  is  paid  directly  to 
the  Indian  lessor,  upon  his  signing  the 
lease,  the  lessee  must  procure  and  file 
with  the  lease  an  affidavit  of  the  lessor, 
sworn  to  before  a  United  States  Com- 
missioner, Postmaster,  Area  Director, 
local  representative  of  the  Area  Director, 
county  or  district  judge,  Federal  judge  or 
clerk  of  a  Federal  court,  showing  the 
amount  of  bonus  so  paid,  and  the  balance 
thereof  must  be  paid  into  the  office  of  the 
Area  Director  upon  filing  the  lease. 
Where  possible  lessees  are  requested  to 
take  the  lessor  to  the  nearest  United 
states  field  clerk  who  will  render  all 
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proper  assistance  in  the  execution  of 
leases,  and  before  whom  the  bonus  affi- 
davit may  be  executed  in  cases  where  any 
part  of  bonus  consideration  is  paid  di- 
rectly to  the  lessor.  Where  leases  are 
executed  by  guardians,  under  order  of 
court,  the  affidavit  of  lessor  may  be 
executed  before  a  notary  public. 

(c)  All  notices  or  advertisements  of 
sales  of  oil  and  gas  leases  shall  reserve 
to  the  Secretary  of  the  Interior  the  right 
to  reject  all  bids  when  in  his  judgment 
the  interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  sat- 
isfactory bid  is  received,  or  if  the  ac- 
cepted bidder  fails  to  complete  the  lease, 
or  if  the  Secretary  of  the  Interior  shall 
determine  that  it  is  unwise  in  the  In- 
terests of  the  Indians  to  accept  the 
highest  bid.  the  Secretary  may  read- 
vertise  such  lease  for  sale,  or  if  deemed 
advisable,  with  the  consent  of  the  In- 
dian owners,  a  lease  may  be  made  by 
private  negotiations.  The  successful 
bidder  or  bidders  will  be  required  to  pay 
his  or  their  share  of  the  advertising  costs. 
Amounts  received  from  unsuccessful  bid- 
ders will  be  returned;  but  when  no  bid 
Is  accepted  on  a  tract,  the  costs  of  ad- 
vertising will  be  assessed  against  the  ap- 
plicant who  requested  that  said  tract  be 
advertised. 

(Sees.  16.  17.  48  Stat.  987.  988.  sec.  9.  49  Stat. 
1968.  sec.  4.  52  Stat.  348;  25  U.  S.  C.  396cl.  476. 
477.  509) 

§  174.5  Term  of  oil  and  gas  leases. 
Oil  and  gas  mining  leases  which  require 
the  approval  of  the  Secretary  of  the  In- 
terior may  be  made  for  periods  of  10 
years  from  the  date  of  approval  of  lease 
by  the  Secretary  of  the  Interior  and  as 
much  longer  thereafter  as  oil  and/or 
gas  is  produced  in  paying  quantities. 

§  174.6  Leases  for  minerals  other  than 
oil  and  gas.  Uncontested  mining  leases 
for  minerals  other  than  oil  and  gas  shall 
be  made  on  forms  '  prescribed  by  the  De- 
partment, for  a  period  of  15  years  with 
the  right  of  renewal  on  such  terms  as  the 
superintendent  may  prescribe,  and  shall 
be  subject  only  to  approval  by  the  Area 
Director.  See  provisions  of  the  act  of 
February  14.  1920  (41  Stat.  408).  Any 
persons  aggrieved  by  any  decision  or  or- 
der of  the  Area  Director  approving,  re- 
jecting, or  disapproving  any  such  lease 
may  appeal  from  the  same  to  the  Secre- 
tary of  the  Interior  within  30  days  from 
the  date  of  such  decision  or  order. 

§  174.7  Approval  fee.  A  fee  of  $5  Is 
required  upon  approval  of  each  lease, 
sublease,  or  assignment,  pursuant  to  the 
provisions  of  the  act  of  February  14, 1920, 
as  amended  by  the  act  of  March  1,  1933 
(47  Stat.  1417;  25  U.  S.  413).  This  fee 
shall  be  paid  at  the  time  of  filing  the 
lease,  sublease,  or  assignment,  and  will 
be  refunded  in  case  the  instrument  is 
disapproved. 

(Sec.  1.  41  Stat.  415.  as  amended;  25  U.  S.  C. 
413) 

§  174,8  Filing  of  lease  deemed  con- 
structive notice.  "The  filing  of  any  lease 
In  the  office  of  the  Area  Director  shall  be 
deemed  constructive'  notice  of  the  ex- 


» For  further  information  regarding  lorms, 
see  J  174.47. 


istence  of  such  lease.    See  act  of  March 
1, 1907. 

(34  SUt.  1026) 

§  174.9  Noncontiguous  tracts.  No 
lease  will  be  approved  covering  two  or 
more  noncontiguous  tracts  of  land,  but 
in  such  case  a  lease  must  be  executed  oo 
each  separate  tract. 

§  174.10  Lessor's  signature.  Any  In- 
dian who  cannot  write  his  name  will  be 
required  to  sign  all  official  pap>ers  by 
making  a  distinct  thumbprint  which 
shall  be  designated  as  "right"  or  "left" 
thumbmark.  Such  signatures  must  be 
witnessed  by  two  persons,  one  of  whom 
must  be  a  United  States  Government 
employee  <such  as  field  clerk,  postmaster, 
United  States  Commissioner,  etc.) . 

S  174.11  Aftnor  lessors.  Where  the 
lessor  is  a  minor,  certified  copies  of  let- 
ters of  guardianship  and  court  orders 
approving  leases  must  be  filed. 

§  174.12  Leases  executed  by  guardiant 
of  minors.  Leases  executed  by  guard- 
ians of  minors  under  order  of  court  for  a 
period  extending  beyond  the  minority  of 
the  minor  will  be  approved  unless  it  ap- 
pears that  such  action  would  be  prejudi- 
cial to  the  interests  of  the  minor:  Pro- 
vided, That  in  the  event  the  minor  be- 
comes of  age  within  1  year  from  date  of 
execution  of  lease  the  consent  of  the 
minor  to  the  execution  of  the  lease 
should  be  obtained  and  submitted  with 
the  lease  for  consideration. 

§  174.13  Inherited  lands.  Except  to 
prevent  loss  or  waste,  leases  on  imdivided 
inherited  lands  will  not  be  approved  untH 
the  heirship  determination  has  been  ap- 
proved. If  the  heirs  to  undivided  in- 
herited landr.  are  undetermined  or  can- 
not be  located,  or  if  the  heirs  owning  lea 
than  one-half  interest  in  the  lands  re- 
fuse to  sign  a  lea.se  and  it  appears  neces- 
sary to  lease  the  lands  to  prevent  loss  or 
waste,  the  Area  Director  will  report  the 
facts  to  the  Commissioner  of  Indian  Af- 
fairs and  ask  for  Instructions.  Minor 
heirs  can  lease  or  join  adult  heirs  in  leas- 
ing only  through  guardians  under  order 
of  court.  Proof  of  heirship  shall  be 
given  upon  Form  F  prescribed.  If  pro- 
bate or  other  court  proceedings  have  es- 
tablished the  heirship  in  any  case,  or  the 
land  has  been  partitioned,  certified  copy 
of  final  order,  judgment,  or  decree  of  the 
court  will  be  accepted  in  lieu  of  Form  P. 

§  174.14  Corporations  and  corporate 
information.  If  the  applicant  for  a  lease 
Is  a  corporation,  it  shall  file  evidence  of 
authority  of  its  officers  to  execute  pa- 
pers; and  with  its  first  application  It 
shall  also  file  a  certified  copy  of  its  ar- 
ticles of  incorporation,  and,  if  foreign  to 
the  State  in  which  the  lands  are  located, 
evidence  showing  compliance  with  the 
corporation  laws  thereof.  Statement* 
of  changes  in  officers  and  stockholders 
shall  be  furnished  by  a  corporation  lessee 
to  the  Area  Director  January  1  of  each 
year,  and  at  such  other  times  as  may  be 
requested. 

Whenever  deemed  advisable  in  any 
case  the  Area  Director  may  require  a 
corporation  applicant  or  lessee  to  file- 

(a)  List  of  officers,  principal  stock- 
holders, and  directors,  with  post-office 
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addresses  and  numbers  of  shares  held 
by  each. 

(b)  A  sworn  statement  of  the  proper 
cflBcer  showing: 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury  on 
each  share  sold;  or,  if  paid  in  property, 
the  kind,  quantity,  and  value  of  the  same 
paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re- 
mains unpaid  and  subject  to  assessment. 

(3)  The  amount  of  cash  the  company 
has  In  Its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  Indebtedness  of  the 
company  and  the  nature  of  its  obliga- 
tions. 

(6)  Whether  the  applicant  or  any  per- 
son controlling,  controlled  by  or  under 
common  control  with  the  applicant  has 
filed  any  registration  statement,  appli- 
cation for  registration,  prospectus  or 
offering  sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934  or  said  Commis- 
sion's rules  and  regulations  imder  said 
acts;  if  so,  under  what  provision  of  said 
acts  or  rules  and  regulations ;  and  what 
disposition  of  any  such  statement,  appU- 
cation.  prospectus  or  offering  sheet  has 
been  made. 

(c>  Affidavits  of  Individual  stockhold- 
ers, setting  forth  in  what  corporations, 
or  with  what  persons,  firms,  or  associa- 
tions such  individual  stockholders  are  in- 
terested in  mining  leases  on  restricted 
lands  within  the  State,  and  whether  they 
hold  such  interest  for  themselves  or  in 
trust. 

Cross  RrrERENCE:  For  regulations  of  the 
Becurities  and  Exchange  Commission,  see  17 
CFR  Chapter  II. 

J  174.15  Bonds,  (a)  Lessee  shall  fur- 
nish with  each  mining  lease  a  bond 
(Form  5-154b),  and  an  assignee  of  a 
lease  shall  furnish  with  each  assign- 
ment a  bond  (Form  5-154m),  with  an 
acceptable  company  authorized  to  act  as 
sole  surety,  or  with  two  or  more  personal 
sureties  and  a  deposit  as  collateral  se- 
curity of  any  public-debt  obligations  of 
the  United  States  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States, 
equal  to  the  full  amount  of  such  bonds. 
or  other  collateral  satisfactory  to  the 
Secretary  of  the  Interior,  or  shOW  owner- 
ship of  unencumbered  real  estate  of  the 
jalue  equal  to  twice  the  amount  of  the 
Jonds.  Lessee  may  file  a  bond  on  Form 
5-154a  without  sureties  and  a  deposit  as 
collateral  security  of  Goverrmient  bonds 
equal  in  value  to  the  full  amount  of  the 
Kind.  Lease  bonds  except  as  provided 
to  paragraph  (c)  of  this  section  shall  be 
to  the  following  amounts: 

JJorlesB  than  80  acres $1,000 

Jor  80  acres  and  less  than  120  acres...     1.  500 
'c  120  acres  and  not  more  than  160 
J^^^^- - 2,  000 

'^  each  additional  40  acres,  or  part 
hereof  above  160  acres ,. 600 

^ided.  That  a  lessee  may  file  a  bond 
mI^  5-154f ) .  in  the  sum  of  $15,000  for 
»u  leases  of  minerals  up  to  10.240  acres 
TOder  the  jurisdiction  of  the  officer  in 
^rge  of  the  Five  ClviUzed  Tribes 
Agency. 
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(b)  In  lieu  of  the  bonds  required  imder 
paragraph  (a)  of  this  section,  a  lessee 
may  furnish  a  bond  (Form  5-156)  in  the 
sum  of  $75,000  for  full  nation-wide  cov- 
erage with  an  acceptable  company 
authorized  to  act  as  sole  surety  to  cover 
all  oil  and  gas  leases  and  oil  and  gas 
prospecting  permits  without  geographic 
or  acreage  limitation  to  which  the  lessee 
or  permittee  is  or  may  become  a  party. 

(c)  The  right  Is  specifically  reserved 
to  increase  the  amount  of  bonds  and  the 
collateral  security  prescribed  in  para- 
graph (a)  of  this  section  in  any  particu- 
lar case  when  the  officer  in  charge  deems 
it  proper  to  do  so.  The  nation-wide  bond 
may  be  increased  at  any  time  in  the 
discretion  of  the  Secretary  of  the 
Interior. 

§  174.16  Additional  information  may 
be  requested  by  Area  Director.  The 
Area  Director,  or  other  Goveriunent  of- 
ficer having  the  matter  in  charge  or  un- 
der investigation,  may,  at  any  time, 
either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  de- 
sired to  carry  out  the  purpose  of  the  reg- 
ulations in  this  part,  and  such  informa- 
tion shall  be  furnished  within  the  time 
specified  in  the  request  therefor.  If  the 
lessee  fails  to  furnish  the  information 
requested,  the  lease  will  be  subject  to 
disapproval  or  cancellation,  whichever  is 
appropriate. 

§  174.17  Government  reserves  right  to 
purchase  minerals  produced.  In  time  of 
war  or  other  public  emergency  any  of  the 
executive  departments  of  the  United 
States  Government  shall  have  the  option 
to  purchase  at  the  prevailing  market 
price  on  the  date  of  sale  all  or  any  part 
of  the  minerals  produced  under  any 
lease. 

RENTS  AND  ROYALTIES 

5  174.18  Manner  of  payment  of  rents 
and  royalties,  (a)  Except  as  provided 
In  paragraph  (b)  of  this  section,  all 
rents,  royalties  and  other  payments  due 
under  leases  which  have  been  or  may  be 
approved  in  accordance  with  this  part 
shall  be  paid  by  check  or  bank  draft  to 
the  order  of  the  Treasurer  of  the  United 
States  and  mailed  to  the  Area  Director 
for  deposit  to  the  credit  of  the  various 
lessors.  When  lessees  and  purchasers 
are  instructed.  In  writing,  by  the  Area 
Director,  which  instructions  shall  be 
complete  as  to  lessors  for  each  lease,  sep- 
arate remittances  for  each  payment  due 
each  lessor  shall  be  mailed  to  the  Area 
Director.  Any  payments  under  this 
paragraph,  covering  lands  or  interests 
therein  from  which  restrictions  have 
been  removed  by  death  or  otherwise,  may 
continue  to  be  made  in  the  manner  pro- 
vided by  this  paragraph  until  ten  days 
after  notice  of  relinquishment  of  super- 
vision has  been  mailed  to  the  lessee. 

(b)  The  Area  Director  may,  In  his  dis- 
cretion, whenever  it  appears  to  be  in  the 
best  interest  of  any  lessor,  authorize  and 
direct  the  lessee  to  pay  directly  to  the 
lessor,  or  to  the  legal  guardian  of  any 
lessor  under  guardianship,  the  rents, 
royalties  and  other  payments  (other  than 
bonuses  and  advance  payments  for  the 
first  year)  due  under  leases  which  have 
been  or  may  be  approved  in  accordance 
with  the  regulations  in  this  part.    Any 
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such  authority  for  direct  payment  shall 
be  in  writing,  addressed  to  the  owner  or 
owners  of  the  lease,  and  shall  expressly 
provide  for  its  revocation  or  modification 
at  any  time,  in  writing,  by  the  Area  Di- 
rector. Written  authorization  for  direct 
payment  and  written  revocations  or 
modifications  thereof  shall  become  a 
part  of  the  lease  and  shall  be  distributed 
as  in  the  case  of  origirxal  leases.  AU  such 
revocations  or  modifications  shall  have  a 
5-day  grace  period  after  date  of  receipt. 
Rents,  royalties,  and  other  payments 
paid  in  accordance  therewith  shall  con- 
stitute full  compliance  with  the  require- 
ments of  the  lease  pertaining  to  such 
payments. 

(c)  Rents  and  royalties  paid  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion on  producing  leases  shall  be  sup- 
ported by  statements,  acceptable  to  the 
Secretary  or  his  duly  authorized  repre- 
sentative, to  be  transmitted  to  the  Su- 
pervisor, in  duplicate,  covering  each 
lease,  identified  by  contract  number  and 
lease  number.  Such  statements  shall 
show  the  specific  items  of  rents  or  royal- 
ties for  which  remittances  are  made,  and 
shall  identify  each  remittance  by  the 
remittance  number,  date,  amount,  and 
name  of  each  payee. 

(d)  Rents  paid  on  nonproduclng 
leases  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  be  supported 
by  a  statement,  acceptable  to  the  Area 
Director,  to  be  transmitted  to  the  Area 
Director  covering  each  lease,  identified 
by  contract  number  and  lease  number. 
Each  remittance  shall  be  identified  by 
the  remittance  number,  date,  amoimt. 
name  of  each  payee,  and  dates  of  mail- 
ing  of  remittances.  Date  of  mailing. 
or.  if  remittance  is  sent  by  registered 
mail,  the  date  of  registration  receipts 
covering  remittances  mailed,  shall  be 
considered  as  date  of  payment. 

(e)  For  leases  other  than  oil  and  gas, 
all  advance  rentals  and  royalties  for  the 
first  year  shall  be  paid  to  the  Area  Di- 
rector at  the  time  of  filing  the  lease,  and 
the  advance  royalty  and  20  percent  of 
the  first  year's  rental  so  paid  shall  be 
and  become  the  property  of  the  lessor. 
If  the  lease  be  disapproved  because  of 
the  lessee's  failure  to  meet  the  require- 
ments of  the  law  or  of  the  regulations 
in  this  part  or  because  of  any  other 
fault  or  defect  chargeable  to  the  lessee. 

§  174.19  Crediting  advance  annual 
payments.  In  the  event  of  discovery  of 
minerals,  all  advance  rents  and  advance 
royalties  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for 
which  such  advance  payments  have  been 
made.  No  refund  of  such  advance  pay- 
ments made  under  any  lesise  will  be  al- 
lowed in  the  event  the  royalty  on  pro- 
duction is  not  sufficient  to  equal  such  ad- 
vance pa>Tnent;  nor  will  any  part  of 
the  moneys  so  paid  be  refunded  to  the 
lessee  because  of  any  subsequent  sur- 
render or  cancellation  of  the  lease. 

§  174.21  Rate  of  rents  on  leases  other 
than  oil  and  gas.  On  all  mineral  leases 
of  allotted  lands  other  than  oil  and  gas 
leases,  rental  shall  be  paid  annually  in 
advance  from  the  date  of  approval  of  the 
lease,  as  follows :  Fifty  cents  per  acre  for 
the  first  year,  75  cents  per  acre  for  the 
second  year,  and  $1  per  acre  for  the  third 
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and  each  succeeding  year  of  the  term  of 
the  lease. 

5  174.22  Expenditures  under  leases 
other  than  oil  and  gas.  (a)  On  all  leases 
for  deposits  of  minerals  other  than  oil 
and  gas,  there  shall  be  expended  for  each 
calendar  year  the  lease  is  in  force,  and 
for  each  fraction  of  a  calendar  year 
greater  than  6  months,  in  actual  mining 
operations,  development,  or  improve- 
ments upon  the  lands  leased,  or  for  the 
benefit  thereof,  a  sum  which,  with  the 
annual  rental,  shall  amount  to  not  less 
than  $5  per  acre. 

(b)  The  expenditures  for  develop- 
ment required  by  this  section  upon  appli- 
cation may  be  waived  in  writing  by  the 
Area  Director  or  other  officer  in  charge 
of  the  Five  Civilized  Tribes  Agency  either 
before  or  after  the  approval  of  a  lease, 
such  waiver  to  be  subject  to  termina- 
tion at  any  time  upon  10  days'  ^Titten 
notice  to  the  holder  of  the  lease  by  the 
said  Area  Director  or  other  officer  in 
charge. 

(c)  Each  lessee,  except  oil  and  gas 
lessees,  shall  file  with  the  Area  Director 
an  itemized  statement  in  duplicate,  with- 
in 20  days  after  the  close  of  each  calen- 
dar year,  of  the  amount  and  character 
of  said  expenditures  diu-ing  such  year; 
the  statement  to  be  certified  under  oath 
by  the  lessee  or  his  agent  having  personal 
knowledge  of  the  facts  contained  therein. 


§  174.23  Royalty  rates  for  viinerals 
other  than  oil  and  gas.  Unless  otherwise 
authorized  by  the  Commissioner  of  In- 
dian Affairs,  the  minimum  rates  for  min- 
erals other  than  oil  and  gas  shall  be  as 
follows : 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal, 
asphaltum  and  allied  substances,  oil,  and 
gas.  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee  shall 
pay  quarterly  or  as  otherwise  provided  in 
the  lease,  a  royalty  of  not  less  than  10 
percent  to  be  computed  on  the  value  of 
bullion  as  shown  by  mint  returns  after 
deducting  forwarding  charges  to  the 
point  of  sale;  and  for  copper,  lead.  zinc, 
and  tungsten,  a  royalty  of  not  less  than 
10  percent  to  be  computed  on  the  value 
of  ores  and  concentrates  as  shown  by 
reduction  returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate 
returns  shall  be  filed  by  the  lessee  with 
the  Area  Director  within  10  days  after 
the  ending  of  the  quarter  or  other  period 
specified  in  the  lease  within  which  such 
returns  are  made:  Provided  however. 
That  the  lessee  shall  pay  a  royalty  of 
not  less  than  10  percent  of  the  value  of 
the  ore  or  concentrates  sold  at  the  mine 
imless  otherwise  provided  In  the  lease. 

(c)  For  coal  the  lessee  shall  pay  quar- 
terly or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents 
per  ton  of  2,000  pounds  of  mine  run.  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  "slack." 

(d)  For  asphaltum  and  allied  sub- 
stances the  lessee  shall  pay  quarterly  or 
as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  10  cents  per  ton 
of  2,000  pounds  on  crude  material  or  not 
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less  than  60  cents  per  ton  on  refined 
substances. 

§  174.24    Rate  of  rents  and  royalties 
on  oil  and  gas  leases.    The  lessee  shall 
pay,  beginning  with  the  date  of  approval 
of  oil  and  gas  leases  by  the  Secretary 
of  the  Interior,  a  rental  of  $1.25  per  acre 
per  armum  in  advance  during  the  con- 
tinuance thereof,  together  with  a  royalty 
of  12 '2  percent  of  the  value  or  amount 
of  all  oil.  gas.  and  or  natural  gasoline, 
and  or  all  other  hydrocarbon  substances 
produced  and  saved  from  the  land  leased, 
save  and  except  oil  and/or  gas  used  by 
the  lessee  for  development  and  operation 
purposes  on  the  lease,  which  oil  or  gas 
shall  be  royalty  free.    A  higher  rate  of 
royalty  may  be  fixed  by  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative, prior  to  the  advertisement  of 
land  for  oil  and  gas  leases.    During  the 
period  of  supervision,  "value"   for  the 
purposes  of  the  lease  may.  in  the  dis- 
cretion of  the  Secretary  of  the  Interior 
be  calculated  on  the  basis  of  the  highest 
price  paid  or  offered  (whether  calculated 
on  the  basis  of  short  or  actual  volume) 
at  the  time  of  production  for  the  major 
portion  of  the  oil  of  the  same  gravity. 
and  gas,  and/ or  natural  gasoline,  and  or 
all  other  hydrocarbon  substances  pro- 
duced and  sold  from  the  field  where  the 
leased  lands  are  situated,  and  the  actual 
volume  of  the  marketable  product  less 
the  content  of  foreign  substances  as  de- 
termined by  the  supervisor.    The  actual 
amount  realized  by  the  lessee  from  the 
sale  of  said  products  may.  in  the  discre- 
tion of  the  Secretary  of  the  Interior,  be 
deemed  mere  evidence  of  or  conclusive 
evidence  of  such  value.    When  paid  in 
value,  such  royalties  shall  be  due  and 
payable  monthly  at  such  time  as  the 
lease  provides;  when  royalty  on  oil  pro- 
duced is  paid  in  kind,  such  royalty  oil 
shall  be  delivered  in  tanks  provided  by 
the  lessee  on  the  premises  where  pro- 
duced without  cost  to  the  lessor  unless 
otherwise    agreed    to    by    the    parties 
thereto,  at  such  time  as  may  be  required 
by  the  lessor.    The  lessee  shall  not  be  re- 
quired to  hold  such  royalty  oil  in  storage 
longer  than  30  days  after  the  end  of  the 
calendar  month  in  which  said  oil  is  pro- 
duced.   The  lessee  shall  be  in  no  manner 
responsible  or  held  liable  for  loss  or  de- 
struction of  such  oil  in  storage  by  causes 
beyond  his  control. 


§  174.25  Free  use  of  gas  by  lessor.  If 
the  leased  premises  produce  gas  in  ex- 
cess of  the  lessee's  requirements  for  the 
development  and  operation  of  said 
premises,  then  the  lessor  may  use  suffi- 
cient gas.  free  of  charge,  for  all  stoves 
and  inside  lights  in  the  principal  dwell- 
ing house  on  said  premises,  by  making 
his  own  connections  to  a  regulator,  con- 
nected to  the  well  and  maintained  by 
the  lessee,  and  the  lessee  shall  not  be 
required  to  pay  royalty  on  gas  so  used. 
The  use  of  such  gas  shall  be  at  the  les- 
sor's risk  at  aU  times. 

§  174.26  Rate  of  royalty  on  casing- 
head  gas.  (a)  On  casing-head  gas  used 
or  sold  for  the  manufacture  of  casing- 
head  gasoline  the  minimum  rate  of 
royalty  shall  be  12  Ms  percent  of  the 
value  of  the  casing-head  gas,  which 
value  shall  be  determined  and  computed 


on  the  basis  and  in  the  manner  provided 
In  the  applicable  operating  regulations 
of  the  Department. 

(b)  In  cases  where  gas  produced  and 
sold  has  a  value  for  drip  gasoline,  cas- 
ing-head gasoline  content,  and  as  dry 
gas  from  which  the  casing-head  gasoline 
has  been  extracted,  then  the  royalties 
above  provided  shall  be  paid  on  all  such 
values. 

§  174.27  Rate  of  rental  for  nonutilizei 
gas  u-ells.  If  the  gas  from  a  gas  produc- 
ing well  is  not  marketed  or  utilized,  other 
than  for  operation  of  the  lease,  then  for 
each  such  well  the  lessee  shall  pay  such 
rental  as  may  be  determined  by  the  su- 
pervisor and  approved  by  the  Secretary 
of  the  Interior,  calculated  from  the  date 
of  the  completion  of  the  well.  Payment 
of  annual  gas  rentals  shall  be  made 
within  30  days  from  the  date  such  pay- 
ment becomes  due. 

§  174.28  Royalty  payments  and  pro- 
duction reports,  (a)  Royalty  payments 
on  all  oil  and  gas  or  other  producing 
leases  shall  be  made  at  the  rates,  and  at 
such  time,  and  in  the  manner  prescribed 
by  the  terms  of  the  lease. 

(b)  Quarterly  reports  shall  be  made 
by  each  lessee  on  nonproducing  leases 
other  than  oil  and  gas  within  25  days 
after  December  31.  March  31.  June  30, 
and  September  30,  of  each  year,  upon 
forms  provided,  showing  manner  of  op- 
erations and  total  production  during 
such  quarter.  A  lessee  may  include 
within  one  sworn  statement  all  lease* 
upon  which  there  is  no  production  <a 
upon  which  dry  holes  have  been  drilled. 
Reports  of  oil  and  gas  leases  where 
royalty  accounting  Is  done  in  the  field 
office  of  the  supervisor  will  be  made  as 
required  in  the  operating  regulations. 

§  174.29    Division  orders.     (a>  Lessees 
may  make  arrangements  with  the  pur- 
chasers of  oil  and  gas  for  the  payment 
of  the  royalties  as  provided  for  in  the 
lease  and  the  regulations  but  such  ar- 
rangement, if  made,  shall  not  operate  to 
relieve    a    lessee    from    responsibility 
should  the  purchaser  fail  or  refuse  to  pay 
royalties  when  due.    Where  lessees  avail 
themselves    of    this    privilege,    division 
orders  should  be  executed  by  the  lessee 
and  forwarded  to  the  supervisor  for  ap- 
proval.   Purchasers  may  be  authorized 
by  the  supervisor  to  reimburse  lesseai 
out  of  royalties  for  advance  rents  and 
advance  royalties.    Copies  of  wTitten  in- 
structions, notices,  modifications,  rejo- 
cations,  and  authorizations,  as  provided 
for  in   §174.18    (a)    and   (b).  shall  be 
furnished  to  purchasers.    The  right  U 
reserved  for  the  supervisor  to  cancel  » 
division  order  at  any  time  or  require  tnji 
purchaser  to  disconUnue  to  run  the  «j 
of  any  lessee  who  fails  to  operate  the 
lease  prop)erly  or  otherwise  violates  the 
provisions  of  the  lease,  of  the  regulation! 
In  this  part,  or  of  the  operating  regul»- 
tlons.  . 

(b)  When  oil  Is  taken  by  authority  « 
a  division  order,  the  lessee  or  his  rei^ 
sentatives  shall  be  actually  present  wh«i 
the  oil  Is  gauged  and  records  are  made 
of  the  temperature,  gravity,  and  ^P^' 
Ues.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  re- 
cording and  reporting  of  all  the  foregoinl 
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measurements,  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil 
is  turned  Into  the  pipe  line.  Failure  of 
the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to 
revocation. 

OPERATIONS 

S  174.30  Permission  to  start  opera- 
tions. No  operations  will  be  permitted 
on  any  lease  before  It  is  approved.  Writ- 
ten permission  must  be  secured  from  the 
supervisor  before  any  operations  are 
started  under  any  oil  and  gas  lease. 
Operations  must  be  in  accordance  with 
the  operating  regulations  promulgated 
by  the  Secretary  of  the  Interior.  Copies 
of  these  regulations  may  be  secured  from 
either  the  supervisor  or  the  Area  Di- 
rector and  no  operations  should  be  at- 
tempted without  a  study  of  the  operating 
regulations. 

i  174  31  Restrictions  on  operations. 
(a)  Oil  and  gas  leases  issued  under  the 
provisions  of  this  part  shall  be  subject  to 
imposition  by  the  Secretary  of  the  In- 
terior of  such  restrictions  as  to  time  or 
times  for  the  drilling  of  v.'ells  and  as  to 
the  production  from  any  well  or  wells  as 
in  his  judgment  may  be  necessary  or 
proper  for  the  protection  of  the  natural 
resources  of  the  leased  land  and  in  the 
interest  of  the  lessor.  In  the  exercise  of 
his  judgment  the  Secretary  of  the  In- 
terior may  take  into  consideration, 
among  other  things,  the  Federal  laws. 
State  laws,  regulations  by  competent 
Federal  or  State  authorities,  lawful 
agreements  among  operators  regulating 
either  drilling  or  production,  or  both. 

(b)  All  such  leases  shall  be  subject  to 
any  cooperative  or  unit  plan  of  develop- 
ment affecting  the  leased  lands  that  may 
be  required  by  the  Secretary  of  the  In- 
terior, but  no  lease  shall  be  included  in 
any  cooperative  or  unit  plan  without 
prior  approval  of  the  Secretary  of  the 
Interior.  If  said  plan  effects  a  change 
in  the  lease  terms,  the  consent  of  the 
lessor  or  lessors  must  be  obtained  before 
the  plan  is  effective. 

5174.32  Wells.  The  lessee  shall  agree 
'a)  to  drill  and  produce  all  wells  neces- 
sary to  offset  or  protect  the  leased  land 
from  drainage  by  wells  en  adjoining 
lands  not  the  property  of  the  lessor,  or  in 
lieu  thereof,  compensate  the  lessor  in  full 
»ch  month  for  the  estimated  loss  of 
royalty  through  drainage:  Provided. 
That  during  the  period  of  supervision  by 
i^e  Secretary  of  the  Interior,  the  neces- 
aty  for  offset  wells  shall  be  determined 
°3  the  supervisor  and  payment  in  heu 
of  drilling  and  producing  shall  be  with 
we  con.-ent  of,  and  in  an  amount  deter- 
■ped  by  the  Secretary  of  *he  Interior; 
'D'  at  the  election  of  the  lessee  to  drill 
wd  produce  other  wells;  Provided.  That 
we  right  to  drill  and  produce  such  other 
'fills  shall  be  subject  to  any  system  of 
**U  spacing  or  production  allotments 
^uthorized  and  approved  under  applica- 
^law  or  regulations,  approved  by  the 
Secretary  of  the  Interior  and  affecting 
"le  field  or  area  in  which  the  leased  lands 
ire  situated;  and  (c)  if  the  lessee  elects 
jiot  to  drill  and  produce  such  other  wells 
f  any  period  the  Secretary  of  the 
"iterior  may,  within  10  days  after  due 
''oUce  in   writing,   either   require   the 
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drilling  and  production  of  such  wells  to 
the  number  necessary,  in  his  opinion,  to 
insure  reasonable  diligence  in  the  de- 
velopment and  operation  of  the  property, 
or  may  in  lieu  of  such  additional  diligent 
drilling  and  production  require  the  pay- 
ment on  and  after  the  first  anniversary 
date  of  the  lease  of  not  to  exceed  SI  per 
acre  per  annum,  which  sum  shall  be  in 
addition  to  any  rental  or  royalty  herein 
specified. 

§  174.33  Diligence  and  prevention  of 
waste.  The  lessee  shall  exercise  diligence 
in  drilling  and  operating  wells  for  oil  and 
gas  on  the  leased  lands  while  such  prod- 
ucts can  be  secured  In  paying  quantities: 
carry  on  all  operations  in  a  good  and 
workmanlike  manner  in  accordance  with 
approved  methods  and  practice,  having 
due  regard  for  the  prevention  of  waste 
of  oil  or  gas  developed  on  the  land,  or 
the  entrance  of  water  through  wells 
drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the 
destruction  or  injury  of  the  oil  or  gas 
deposits,  the  preservation  and  conserva- 
tion of  the  property  for  future  produc- 
tive operations,  and  to  the  health  and 
safety  of  workmen  and  employees;  plug 
securely  all  wells  before  abandoning  the 
same  and  to  shut  off  effectually  all  water 
from  the  oil  or  gas-bearing  strata;  not 
drill  any  well  within  200  feet  of  any 
house  or  barn  on  the  premises  without 
the  lessor's  written  consent  approved  by 
the  Area  Director;  carry  out  at  his  ex- 
pense all  reasonable  orders  and  require- 
ments of  the  supervisor  relative  to  pre- 
vention of  waste,  and  preservation  of  the 
property  and  the  health  and  safety  of 
workmen;  bury  all  pipe  lines  crossing 
tillable  lands  below  plow  depth  unless 
other  arrangements  therefor  are  made 
with  the  Area  Director;  pay  the  lessor 
all  damages  to  crops,  buildings,  and  other 
improvements  of  the  lessor  occasioned  by 
the  lessee's  operations:  Provided,  That 
the  lessee  shall  not  be  held  responsible 
for  delays  or  casualties  occasioned  by 
causes  beyond  his  control. 

§  174.34  Inspection  of  premises;  hooks 
and  accounts.  Lessees  shall  agree  to  al- 
low the  lessors  and  their  agents  or  any 
authorized  representative  of  the  Interior 
Department  to  enter,  from  time  to  time, 
upon  and  into  all  parts  of  the  leased 
premises  for  the  purpose  of  inspection, 
and  shall  further  agree  to  keep  a  full  and 
correct  account  of  all  operations  and 
make  reports  thereof,  as  required  by  the 
applicable  regulations  of  the  Depart- 
ment ;  and  their  books  and  records,  show- 
ing manner  of  operations  and  persons 
interested,  shall  be  open  at  all  times  for 
examination  by  such  officers  of  the  De- 
partment as  shall  be  instructed*  in  writ- 
ing by  the  Secretary  of  the  Interior  or 
authorized  by  regulations  to  make  such 
examination. 

§  174  35  Mi7ies  to  be  timbered  prop- 
erly. In  mining  operations  the  lessee 
shall  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary, 
in  accordance  witli  good  mining  practice, 
and  in  such  manner  as  may  be  necessary 
to  the  proper  preservation  of  the  prop- 
erty leased  and  safety  of  workmen. 

5  174.36  Surrender  of  leased  premises 
in  good  cojidition.   On  expiration  of  the 
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term  of  a  lease,  or  when  a  lease  is  sur- 
rendered, the  lessee  shall  deliver  to  the 
Goverimient  the  leased  ground,  with  the 
mine  workings  in  case  of  leases  other 
than  oil  and  gas,  in  good  order  and 
condition,  and  the  bondsmen  will  be  held 
for  such  delivery  in  good  order  and  con- 
dition, unless  relieved  by  the  Secretary 
of  the  Interior  for  cause.  It  shall,  how- 
ever, be  stipulated  that  the  machinery 
necessary  to  operate  any  mine  is  the 
property  of  the  lessee,  but  that  it  may 
be  removed  by  him  only  after  the  con- 
dition of  the  property  has  been  ascer- 
tained by  inspection  by  the  Secretary  of 
the  Interior  or  his  authorized  agents, 
to  be  in  satisfactory  condition. 

§  174.37  Penalties.  Failure  of  the  les- 
see to  comply  with  any  provisions  of  the 
lease,  of  the  operating  regulations,  of 
the  regulations  in  this  part,  orders  of 
the  Area  Director  or  his  representative, 
or  of  the  orders  of  the  supervisor  or  his 
representative,  shall  subject  the  lease  to 
cancellation  by  the  Secretary  of  the  In- 
terior or  the  lessee  to  a  penalty  of  not 
more  than  $500  per  day  for  each  day  the 
terms  of  the  lease,  the  regulations,  or 
such  orders  are  violated,  or  to  both  such 
penalty  and  cancellation:  Provided,  That 
the  lessee  shall  be  entitled  to  notice  and 
hearing,  within  30  days  after  such  notice, 
with  respect  to  the  terms  of  the  lease, 
regulations,  or  orders  violated,  which 
hearing  shall  be  held  by  the  supervisor, 
whose  findings  shall  be  conclusive  unless 
an  appeal  be  taken  to  the  Secretary  of 
the  Interior  within  30  days  after  notice 
of  the  supervisor's  decision,  and  the  deci- 
sion of  the  Secretary  of  the  Interior  upon 
appeal  shall  be  conclusive. 

§  174.38  Assignments.  Leases  or  any 
Interest  therein,  may  be  assigned  or 
transferred  only  with  the  approval  of 
the  Secretary  of  the  Interior,  and  to  pro- 
cure such  approval  the  assignee  must  be 
qualified  to  hold  such  lease  under  exist- 
ing rules  and  regulations,  and  shall  fur- 
nish a  satisfactory  bond  for  the  faithful 
performance  of  the  covenants  and  condi- 
tions thereof.  No  lease  or  any  interest 
therein,  or  the  use  of  such  lease,  shall  be 
assigned,  sublet,  or  transferred,  directly 
or  indirectly,  by  working  or  drilling  con- 
tract, or  otherwise,  without  the  consent 
of  the  Secretary  of  the  Interior.  Assign- 
ments of  leases  shall  be  filed  with  the 
Area  Director  within  20  days  after  the 
date  of  execution. 

§  174.39  Stipulations.  The  lessee 
under  any  lease  heretofore  approved  may 
by  stipulation  (Form  5-1541)  with  the 
consent  of  the  lessor  and  the  approval 
of  the  Secretary  of  the  Interior,  make 
such  approved  lease  subject  to  all  the 
terms,  conditions,  and  provisions  con- 
tained in  the  lease  form  and  regulations 
currently  in  use.  Stipulations  shall  be 
filed  with  the  Area  Director  within  20 
days  after  the  date  of  execution. 

§174.40  Cancellations,  (a)  When,  in 
the  opinion  of  the  Secretary  of  the  In- 
terior, the  lessee  has  violated  any  of  the 
terms  and  conditions  of  a  lease  or  of  the 
applicable  regulations,  or  if  mining  op- 
erations are  conducted  wastefully  and 
without  regard  to  good  mining  practice, 
the  Secretary  of  the  Interior  shall  have 
the  right  at  any  time  after  30  days'  notice 
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to  the  lessee  specifying  the  terms  and 
conditions  violated,  and  after  a  hearing. 
If  the  lessee  shall  so  request  within  30 
days  after  issuance  of  the  notice,  to  de- 
clare such  lease  null  and  void,  and  the 
lessor  shall  then  be  entitled  and  author- 
ized to  take  immediate  possession  of  the 
land. 

(b)  On  the  following  conditions,  the 
lessee  may,  on  approval  of  the  Secretary 
of  the  Interior,  surrender  a  lease  or  any 
part  of  it: 

(1)  That  he  make  application  for  can- 
cellation to  the  Area  Director  having 
Jurisdiction  over  the  land. 

(2)  That  he  pay  a  surrender  fee  of 
$1  at  the  time  the  application  is  made. 

(3)  That  he  pay  all  royalties  and  rent- 
als due  to  the  date  of  such  application. 

(4)  That  he  make  a  satisfactory  show- 
ing that  full  provision  has  been  made  for 
conservation  and  protection  of  the  prop- 
erty and  that  all  wells,  drilled  on  the 
portion  of  the  lease  surrendered,  have 
been  properly  abandoned. 

(5)  If  the  lease  has  been  recorded,  that 
he  file,  with  his  application,  a  recorded 
release  of  the  acreage  covered  by  the 
application. 

(6)  If  the  application  is  for  the  can- 
cellation of  the  entire  lease  or  the  entire 
imdivided  portion,  that  he  surrender  the 
lease:  Provided.  That  where  the  appli- 
cation is  made  by  an  assignee  to  whom 
no  copy  of  the  lease  was  delivered,  he 
will  be  required  to  surrender  only  his 
copy  of  the  assignment. 

(7)  If  the  lease  (or  portion  being  sur- 
rendered or  cancelled)  is  owned  in  un- 
divided interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  appli- 
cation for  cancellation. 

(8)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or 
before  the  date  upon  which  rents  and 
royalties  become  due.  In  order  for  the 
lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  of  such  royalties 
and  rentals. 

(9)  If  there  has  been  a  contest  re- 
specting a  lease  or  leases,  the  approved, 
the  disapproved,  or  the  cancelled  parts 
thereof  will  be  held  in  the  ofi&ce  of  the 
Area  Director  for  5  days  after  the  De- 
partment's decision  has  been  promul- 
gated, by  mail  or  delivery,  and  will  not 
be  delivered,  if  within  that  period  a 
motion  for  review  and  reconsideration 
be  filed,  until  such  motion  is  passed  upon 
by  the  Department. 

(10)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by 
wells  not  covered  by  a  lease;  the  lease, 
or  any  part  of  it,  may  be  surrendered, 
only  on  such  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  determine 
to  be  reasonable  and  equitable. 

(c)  No  part  of  any  advance  rental 
shall  be  refunded  to  the  lessee  nor  shall 
he  be  relieved,  by  reason  of  any  subse- 
quent surrender  or  cancellation  of  the 
lease,  from  the  obligation  to  pay  said 
advance  rental  when  it  becomes  due. 

(d)  For  proper  method  of  terminating 
departmental  leases  covering  lands  from 
which  restrictions  have  been  removed  see 
section  3  of  the  act  of  May  27,  1908  (35 
Stat.  312). 


RULES  AND   REGULATIONS 

REMOVAL  OF  RESTRICTIONS 

5  174.41  Leases  executed  but  not  ap- 
j>TOved  before  restrictions  removed  from 
land.  Leases  executed  before  the  re- 
moval of  restrictions  against  ahenatlon 
on  land  from  all  of  which  restrictions 
against  alienation  shall  be  removed 
after  such  execution,  if  such  leases  con- 
tain specific  provision  for  approval  by 
the  Secretary  of  the  Interior,  whether 
now  filed  with  the  Department  or  pre- 
sented for  consideration  hereafter,  will 
be  considered  and  acted  upon  by  this  De- 
partment as  heretofore  but  only  for  the 
purpose  of  approving  or  disapproving  the 
Instrument. 

§  174.42  Operations  after  removal  of 
restrictions  from  leased  lands,  (a)  Oil 
and  gas  leases  heretofore  approved  and 
leases  for  other  minerals  now  or  here- 
after in  force  on  land  from  all  of  which 
restrictions  against  alienation  have  been 
or  shall  be  removed,  even  if  such  leases 
contain  provisions  authorizing  supervi- 
sion by  this  Department,  shall,  after  such 
removal  of  restrictions  against  aliena- 
tion, be  operated  entirely  free  from  such 
supervision,  and  the  authority  and  power 
delegated  to  the  Secretary  of  the  Interior 
in  said  leases  shall  cease  and  all  pay- 
ments required  to  be  .made  to  the  Area 
Director  shall  thereafter  be  made  to  the 
lessor  or  the  then  owner  of  the  land,  and 
changes  in  regulations  thereafter  made 
by  the  Secretary  of  the  Interior  shall  not 
apply  to  such  leased  land  from  which 
said  restrictions  are  removed. 

(b)  In  the  event  restrictions  are  re- 
moved from  a  part  of  the  land  included 
In  any  lease  to  which  this  section  ap- 
plies the  entire  lease  shall  continue  sub- 
ject to  the  supervision  of  the  Secretary 
of  the  Interior,  and  all  royalties  there- 
under shall  be  paid  to  the  Area  Director 
until  such  time  as  the  lessor  and  lessee 
shall  furnish  the  Secretary  of  the  In- 
terior satisfactory  information  that  ade- 
quate arrangements  have  been  made  to 
account  for  the  oil,  gas.  or  mineral  upon 
the  restricted  land  separately  from  that 
upon  the  unrestricted.  Thereafter  the 
restricted  land  only  shall  be  subject  to 
the  supervision  of  the  Secretary  of  the 
Interior:  Provided,  That  the  unrestricted 
portion  shall  be  relieved  from  such  su- 
pervision, as  in  the  lease  or  regulations 
provided. 

§  174.43  Relinquishment  of  Govern- 
ment supervision.  All  oil  and  gas  leases 
hereafter  executed  shall  contain  the  fol- 
lowing relinquishment  of  supervision 
clause  and  terms  operative  after  such 
relinquishment,  or  other  provisions  simi- 
lar in  substance : 

Relinquishment  of  supervision  by  the  Sec- 
retary of  the  Interior. — Should  the  Secretary 
of  the  Interior,  at  any  time  during  the  life 
of  this  Instrument,  relinquish  supervision  as 
to  all  or  part  of  the  acreage  covered  hereby, 
such  relinquishment  shall  not  bind  lessee 
until  said  Secretary  shall  have  given  30  days' 
written  notice.  Until  said  requirements  are 
fulfilled,  lessee  shall  continue  to  make  all 
payments  due  hereunder  as  heretofore  In  sec- 
tion 3  (c).  After  notice  of  relinquishment 
has  been  received  by  lessee,  as  herein  pro- 
vided, this  lease  shall  be  subject  to  the  fol- 
lowing further  conditions: 

(a)  All  rentals  and  royalties  thereafter 
accruing  shall  be  paid  In  the  following  man- 


ner: Rentals  and  royalties  shall  be  paid  to 
lessor  or  his  successors  in  title,  or  to  a  tnu* 
tee  appointed  under  the  provision  of  section 
9  hereof.  Rentals  and  royalties  shall  be  p«i(t 
directly  to  lessor,  his  successors  in  title,  or  to 
said  trustee  as  the  case  may  be. 

(b)  If,  at  the  time  supervision  Is  relln. 
qulshed  by  the  Secretary  of  the  Interior, 
lessee  shall  have  made  all  payments  then  due 
hereunder,  and  shall  have  fully  performed 
aU  obligations  on  its  part  to  be  performed 
up  to  the  time  of  such  relinquishment,  then 
the  bond  given  to  secure  the  performana 
hereof,  on  file  in  the  Indian  Office,  shall  be 
of  no  further  force  or  effect. 

(c)  Should  such  relinquishment  affect 
only  part  of  the  acreage,  then  lessee  may  con- 
tinue to  drill  and  operate  the  land  cowtd 
hereby  as  an  entirety:  Provided,  That  leiM 
shall  pay  In  the  manner  prescribed  by  tee. 
tlon  3  (c).  for  the  benefit  of  lessor  roch 
proportion  of  all  rentals  and  royalties  due 
hereunder  as  the  acreage  retained  under  tbe 
supervision  of  the  Secretary  of  the  Interior 
bears  to  the  entire  acreage  of  the  lease,  tlM 
remainder  of  such  rentals  and  royalties  to  be 
paid  directly  to  lessor  or  his  succesBors  In 
title  or  said  trustee  as  the  case  may  be,  u 
provided  In  subdivision  (a)  of  this  sectloa 

Division  of  fee.  It  Is  covenanted  and 
agreed  that  should  the  fee  of  said  land  be 
divided  Into  separate  parcels,  held  by  differ- 
ent owners,  or  should  the  rental  or  royalty 
Interests  hereunder  be  so  divided  In  owner- 
ship, after  the  execution  of  this  lease  and 
after  the  Secretary  of  the  Interior  relin- 
quishes supervision  hereof,  the  obllgatloni 
of  lessee  hereunder  shall  not  be  added  to  or 
changed  In  any  manner  whatsoever  save  is 
specifically  provided  by  the  terms  of  thla 
lease.  Notwithstanding  such  separate  own- 
ership, lessee  may  continue  to  drill  and  op- 
erate said  premises  as  an  entirety:  Providei, 
That  each  separate  owner  shall  receive  stich 
proportion  of  all  rentals  and  royalties  ac- 
cruing after  the  vesting  of  his  title  as  the 
acreage  of  the  fee,  or  rental  or  royalty  inter- 
est, bears  to  the  entire  acreage  covered  by  the 
lease;  or  to  the  entire  rental  and  royalty 
Interest  as  the  case  may  be:  Provided  fur- 
ther.  That.  if.  at  any  time  after  depart- 
mental supervision  hereof  is  relinquished,  tn 
whole  or  In  part,  there  shall  be  four  or  m<M« 
parties  entitled  to  rentals  or  royalties  here- 
under, whether  said  parties  are  so  entitled  by 
virtue  of  undivided  interests  or  by  virtue  d 
ownership  of  separate  parcels  of  the  land 
covered  hereby,  lessee  at  his  election  may 
withhold  the  payment  of  further  rentals  or 
royalties  (except  as  to  the  portion  due  the 
Indian  lessor  while  under  restriction).  unUl 
all  of  said  parties  shall  agree  upon  and  desig- 
nate in  writing  and  In  a  recordable  instru- 
ment a  trustee  to  receive  all  payments  due 
hereunder  on  behalf  of  said  parties  and  their 
respective  successors  In  title.  Pa3rment«  to 
said  trustee  shall  constitute  lawful  p«J- 
ments  hereunder,  and  the  sole  risk  of  an  to- 
proper  or  unlawful  distribution  of  said  fun* 
by  said  trustee  shall  rest  upon  the  parti* 
naming  said  trustee  and  their  respective  luc- 
cesEors  In  title.  (The  above  provisions  M* 
copied  from  oil  and  gas  mining  lease  Porm 
5-154h,»  revised  April  24,  1935.) 

9  174.44  Division  of  royalty  to  sep- 
arate fee  owners.  Should  the  remonl 
of  restrictions  affect  only  part  of  the 
acreage  covered  by  a  lease  containlM 
provisions  to  the  effect  that  the  royaltiei 
accruing  under  the  lease,  where  the  f«« 
is  divided  into  separate  parcels,  shall  be 
paid  to  each  owner  in  the  proportion 
which  his  acreage  bears  to  the  entire 
acreage  covered  by  the  lease,  the  lessee 
or  assignee  of  such  unrestricted  portion 


»For    Information    relative    to    obtalnlai 
Form  6-154h,  see  i  174.47. 
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will  be  required  to  make  the  reports  re- 
quired by  the  regulations  in  this  part 
and  the  operating  regulations  with  re- 
spect to  the  beginning  of  drilling  opera- 
tions, completion  of  wells,  and  produc- 
tion the  same  as  if  the  restrictions  had 
not  been  removed.  In  the  event  the  un- 
restricted portion  of  the  leased  premises 
Is  producing,  the  owner  of  the  lease 
thereon  will  be  required  to  pay  the  por- 
tion of  the  royalties  due  the  Indian  les- 
sor at  the  time  and  in  the  manner  speci- 
fied by  the  regulations  in  this  part. 

J  174.45  Restrictions  especially  con- 
tinued as  to  certain  lands.  Restricted 
lands  allotted  as  either  homestead  or 
surplus  allotments,  designated  as  tax 
exempt  imder  section  4  of  the  act  of  May 
10,  1928.  as  amended  May  24.  1928  (45 
Stat.  495,  733),  the  entire  interest  in 
which  was  acquired  by  inheritance,  gift, 
devise,  or  purchase  with  restricted  funds, 
by  persons  of  one-half  or  more  Indian 
blood,  after  the  passage  of  the  act  of 
January  27,  1933  (47  Stat.  777) ,  continue 
to  be  restricted  under  the  provisions  of 
the  last  mentioned  act  and  oil  and  gas 
leases  thereof  are  subject  to  the  regula- 
tions in  this  part  and  all  such  leases  to 
be  valid  must  be  approved  by  the  Secre- 
tary of  the  Interior.  Lands  inherited 
by  or  devised  to  full  blood  Indians  prior 
to  the  act  of  January  27,  1933  are  not 
affected  as  to  restrictions  by  the  provi- 
sions of  said  act  and  may  continue  to  be 
leased  with  the  approval  of  the  county 
(»urt  having  jurisdiction  of  the  estate 
of  the  deceased  allottee  and  without  ap- 
proval of  the  Secretary  of  the  Interior 
(54  L.  D.  382;  10  F.  (2d),  487).  Lands 
acquired  prior  to  the  passage  of  the  act 
of  January  27,  1933  by  Indians  of  less 
than  full  blood,  whether  such  lands  were 
restricted  and  tax  exempt  or  restricted 
and  taxable,  passed  to  such  persons  free 
of  all  restrictions.  Inherited  home- 
steads restricted  prior  to  April  26,  1931, 
by  section  9.=  of  the  act  of  May  27,  1908 
(35  Stat.  312),  for  the  benefit  of  heirs 
of  one-half  or  more  Indian  blood  but 
less  than  full  bloods,  born  after  March  4, 
1906,  becam°  unrestricted  April  26,  1931, 
or  upon  the  death  prior  thereto  of  the 
heir  born  subsequent  to  March  4,  1906, 
and  oil  and  gas  leases  thereof  are  not 
subject  to  the  regulations  in  this  part 
nor  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior. 

5 174.46  Field  clerks.  Local  repre- 
sentatives known  officially  as  "field 
clerks'  are  located  in  the  various  dis- 
tricts crmprising  that  part  of  the  State 
of  Oklahoma  occupied  by  the  Five  Civi- 
lized Tribes.  Such  field  clerks  shall  re- 
port to  and  act  under  the  direction  of 
the  Area  Director.  Any  and  all  coun- 
sel and  advice  desired  by  allottees  con- 
turning  deeds,  leases,  or  other  instru- 
ments or  matters  relating  to  lands  al- 
lotted to  them  shall  be  furnished  by  such 
field  clerks  free  of  charge.  Field  clerks 
^11  not,  during  their  term  of  employ- 
^nt.  have  any  personal  interest,  di- 
rectly or  indirectly,  in  any  transaction 
concerning  leases  covering  lands  of  al- 
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lottees  or  in  the  purchase  or  sale  of  any 
^such  lands  regardless  of  whether  the  re- 
'strictions  have  or  have  not  been  re- 
moved. This  prohibition,  however,  shall 
not  apply  to  lands  which  such  field  clerks 
have  legally  acquired  before  their  em- 
ployment in  the  Bureau  of  Indian  Af- 
fairs. Field  clerks  shall  report  to  the 
Area  Director  at  the  end  of  each  month 
the  work  performed  during  such  period 
and  special  reports  shall  be  made  imme- 
diately of  any  apparently  illegal  trans- 
action involving  the  estates  or  allotments 
of  allottees. 

§  174.47  Forms.  Leases,  assignments, 
and  other  papers  must  be  upon  forms 
prepared  by  the  department,  and  upon 
application  the  Area  Director  of  the  Five 
Civilized  Tribes  Agency  at  Muskogee, 
Oklahoma,  will  furnish  prospective 
lessees  with  such  forms  at  a  cost  of  $1 
per  set. 

Form  5-164.  Lease  for  minerals  other  than 
oil  and  gas. 

Form  5-154a.  Lessee's  personal  bond  sup- 
ported by  Government  securities. 

Form  5-154b.  Bond  for  separate  leases. 

Form  5-1 54c.  Affidavit  of  Indian  lessor, 
proof  of  bonus,  etc. 

Form  5-154d.  Authority  of  officer  to  exe- 
cute papers. 

Form  5-154g.  Affidavit  of  personal  surety 
to  accompany  bond. 

Form  &-154h.  Oil  and  gas  mining  lease. 

Form  5-1541.  Stipulation  modifying  terms 
of  oil  and  gas  lease. 

Form  5-154m.  Bond  covering  assignment. 

Form  5-154U.  $15,000  collective  bond. 

Form  F.  Proof  of  heirship. 

Form  G.  Assignment. 

Form  I.  CJoal  and  asphalt  lease. 

§  174.48  Effective  date.  The  regula- 
tions in  this  part  shall  become  effective 
and  in  full  force  from  and  after  the  date 
of  approval  (Apr.  27,  .1938),  and  shall  be 
subject  to  change  or  alteration  at  any 
time  by  the  Secretary  of  the  Interior: 
Provided,  That  no  regulations  made  after 
the  approval  of  any  lease  shall  operate 
to  affect  the  term  of  the  lease,  rate  of 
royalty,  rental,  or  acreage  unless  agreed 
to  by  both  parties  to  the  lease.  All 
former  regulations  governing  the  leasing 
of  individually  owned  lands  of  the  Five 
Civilized  Tribes  for  mining  purposes  are 
superseded  by  the  regulations  in  this 
part. 

§  174.49  Scope  of  regulations.  The 
regulations  in  this  part  shall  apply  in 
so  far  as  practicable  to  land  purchased 
for  Indians  under  the  Oklahoma  Indian 
Welfare  Act  of  June  26,  1936  (49  Stat. 
1967;  25  U.  S.  C.  501-509),  as  well  as  to 
other  lands  of  individual  Indians  of  the 
Five  Civilized  Tribes. 


•Repealed  restrictions  on  Inherited  home- 
f*»<lfi.  by  sec.  2  of  the  act  of  May  10,  1928 
(«Stat  495). 


Part  175 — Leasing  of  Osage  Reservation 
Lands,  Oklahoma,  for  Mining,  Except 
Oil  and  Gas 

Sec. 

175.1  Definition. 

175.2  Sale  of  leases. 

175.3  Corporate  Information. 

175.4  Bonds. 

175.5  Additional  Information. 

175.6  Failure  of  lessee  to  complete  lease. 

175.7  Operation  not  permitted  until  lease 

approved;  160  acres  maximum  for 
single  lease. 

175.8  Acreage  limitation. 

175.9  Advance  rental. 
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Sec. 

175.10  Royalty  rates. 

175.11  Payment  of  rents  and  royalties. 

175.12  Time  of  payment  and  royalties. 

175.13  Diligence;  annual  expenditures;  min- 

ing records. 

175.14  Use  of  surface  lands. 

175.15  Homesteads. 

175.16  Settlement  of  damages. 

175.17  Use  of  timber  from  restricted  lands. 

175.18  Assignments. 

175.19  Cancellation. 

175.20  Annual  reports  by  corporate  lessees. 

175.21  Inspection    of    lessees'    books    and 

records. 

175.22  Serving  of  notices. 

174.23  Plat  of  mine  location. 

175.24  Forms. 

175.25  Forfeiture   of   lease. 

175.26  Fines:   notice  and  hearing. 

175.27  Changes  In  regulations. 

175.28  Location  of  sites  for  mines  and  build- 

ings. 

175.29  Prospecting;  abandonment  of  mines. 

175.30  Lessees    must   appoint   local   repre- 

sentative. 

AuTHORmr:  ?5  175.1  to  175.30  issued  under 
sec.  3,  34  Stat.  543. 

§  175.1  Definition.  The  term  "officer 
in  charge"  shall  refer  to  the  superin- 
tendent of  the  Osage  Indian  Agency  and 
school  or  other  representative  of  the 
Government  who  may,  for  the  time,  be 
in  charge  of  the  Osage  Agency  and 
school,  or  any  person  who  may  be  de- 
tailed by  the  Secretary  of  the  Interior  or 
the  Commissioner  of  Indian  Affairs  to 
take  charge  of  leasing  or  mining  opera- 
tions under  the  regulations  in  this  part. 

§  175.2  Sale  of  leases.  Leases  of  min- 
erals other  than  oil  and  gas  may  be  nego- 
tiated with  the  tribal  council  after  per- 
mission to  do  so  has  been  obtained  from 
the  officer  in  charge.  Leases,  with  all 
papers  required,  shall  be  filed  with  the 
officer  in  charge  within  30  days  from 
the  date  of  execution  by  the  lessee  and 
the  principal  chief  of  the  Osage  Tribe. 
The  lease  will  be  forwarded  to  the  Com- 
missioner of  Indian  Affairs  for  consid- 
eration by  him  and  the  Secretary  of  the 
Interior  and  will  become  effective  only 
after  approval  by  the  Secretary  of  the 
Interior.  If  any  lease  should  be  disap- 
proved through  no  fault  of  the  lessee, 
all  amounts  deposited  by  him  will  be 
promptly  refunded. 

§175.3  Corporate  information.  A  cor- 
poration shall  file  with  its  first  lease  a 
certified  copy  of  articles  of  incorpora- 
tion, and,  if  a  foreign  corporation,  evi- 
dence showing  compliance  with  local 
corporation  laws  in  duplicate;  a  list  of 
all  stockholders,  with  their  postoffice 
addresses,  and  showing  the  number  of 
shares  of  capital  stock  held  by  each; 
together  with  a  sworn  statement  of  its 
proper  officer  showing: 

(a)  The  total  number  of  shares  of  the 
capital  stock  actually  issued,  the  number 
of  shares  actually  sold  and  the  amoimt 
of  cash  pi.id  into  the  treasury  out  of  the 
stock  sold,  or,  if  paid  in  property,  kind, 
quantity,  and  value  of  the  same. 

(b)  Of  the  stock  sold,  how  much  per 
share  remains  unpaid  and  subject  to 
assessment. 

(c)  How  much  cash  the  company  has 
in  its  treasury  and  elsewhere,  and  from 
what  source  it  was  received. 

(d)  What  property,  exclusive  of  cash. 
Is  owned  by  the  company,  and  its  value. 
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(e)  What  the  total  indebtedness  of  the 
company  is,  and  the  natiire  of  Its  obli- 
gations. 

(f )  Names  of  officers  and  directorm. 

5  175.4  Bcmds.  Lessee  shall  furnish 
with  each  lease  at  the  time  it  is  filed  with 
the  oCBcer  in  charge  an  acceptable  bond, 
which  shall  be  in  amount  as  follows: 
For  less  than  80  acres,  $1,000;  for  80  acres 
and  less  than  120  acres,  11.500;  for  120 
acres  and  not  more  than  160  acres, 
$2,000:  Provided,  however.  That  the 
lessee  shall  be  allowed  to  file  bond.  Form 
S  '  covering  all  leases  to  which  he  or  they 
are  or  may  become  parties  instead  of  a 
separate  bond  in  each  case,  such  bond 
to  be  in  the  penal  sum  of  $15,000.  The 
right  is  reserved  to  change  the  amount 
of  the  bond  in  any  particular  case,  or  to 
require  a  new  bond  In  the  discretion  of 
the  Secretary  of  the  Interior. 

§  175.5  Additional  inlormation.  The 
officer  in  charge  may.  at  any  time,  either 
before  or  after  approval  of  a  lease,  call 
for  any  additional  information  necessary 
to  carry  out  the  purpose  and  intent  of 
the  regulations  in  this  part,  and  such 
information  shall  be  furnished  within 
the  time  specified  in  the  request  therefor. 

S  175.6  Failure  of  lessee  to  complete 
lease.  Should  a  lessee  fail  to  furnish, 
within  the  time  specified  after  his  bid  is 
accepted,  the  papers  necessary  to  put  his 
lease  and  bond  in  proper  form  for  con- 
sideration, the  officer  in  charge  shall 
recommend  that  the  sale  be  disapproved 
and  money  paid  forfeited  to  the  Osage 
Tribe. 

§  175.7  Operation  not  permitted  until 
lease  approved;  160  acres  maximum  for 
single  lease.  No  mining  or  work  of  any 
nature  will  be  permitted  upon  any  tract 
of  land  until  a  lease  covering  such  tract 
shall  have  been  approved  by  the  Secre- 
tary of  the  Interior  and  delivered  to  the 
lessee.  All  leases  shall  be  made  for  such 
period  as  the  title  to  the  minerals  re- 
main in  the  Osage  Tribe,  which  time  will 
expire  April  8,  1931.  unless  otherwise 
provided  by  Congress  and  shall  be  sub- 
ject to  cancellation  or  termination  as 
specified  in  this  part.  Leases  made  by 
corporations  shall  be  accompanied  by  an 
affidavit  by  the  Secretary  or  president  of 
the  company  showing  the  authority  of 
Its  officers  to  execute  leases,  bonds,  and 
other  papers.  No  lease  shall  be  made 
•  coverins  more  than  160  acres. 
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15  cents  per  acre  for  the  flnt  ye*r;  80 
cents  per  acre  for  the  second  ye»r;  60 
cents  per  acre  for  the  third  year;  and  $1 
per  acre  per  annum  for  the  fourth  and 
each  succeeding  year  during  the  life  of 
any  lease:  Provided.  That  all  such  pay- 
ments of  advance  rentals  shall  be  credits 
on  royalties  on  production  during  the 
year  for  which  payment  of  advanc© 
rental  is  made. 

(b)  The  payment  of  annual  advance 
rental  shall  not  release  the  lessee  from 
the  obligation  to  conduct  mining  opera- 
tions, as  required  by  the  terms  of  the 
leaae. 

5  175.10  Royalty  rates.  Royalties  will 
be  required  as  foUows,  subject  to  the 
approval  of  the  President,  in  accordance 
with  the  act  of  June  28,  1906  (34  Stat, 

643): 

(a)  For  gold,  silver,  or  copper  lessee 
shall  pay  quarterly  a  royalty  of  10  per- 
cent to  be  computed  on  the  gross  value 
of  the  ores  as  shown  by  reduction  re- 
turns after  deducting  freight  and  treat- 
ment charges.  Duplicate  reduction  re- 
turns shall  be  filed  by  the  lessee  with  the 
officer  in  charge  within  20  days  after  the 
reduction  of  the  ores. 

(b)  For  coal  the  lessee  shall  pay  a 
royalty  of  10  cents  per  ton  of  2,000 
pounds  on  mine  run  or  coal  as  taken 
from  the  mines,  including  what  is  com- 
monly called  "slack." 

(c)  For  asphaltum  and  allied  sub- 
stances, the  lessee  shaU  pay  quarterly 
a  royalty  of  10  cents  per  ton  of  2.000 
pounds  on  crude  material,  and  60  cents 
per  ton  on  refined  substances. 

(d)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  coal,  and  as- 
phaltum the  lessee  shall  pay  quarterly 
a  royalty  of  10  percent  of  the  value  at 
the  nearest  shipping  point  of  all  ores, 
metals,  or  minerals  marketed. 

(e)  The  royalties  to  be  paid  for  lead 
and  zinc  shall  be  computed  for  each  min- 
eral at  the  same  rate  that  the  amount 
of  the  concentrates  of  such  mineral  bears 
to  the  total  amount  of  dirt  or  rock  ac- 
tually mined,  except  as  stipulated  in  this 
section.  The  royalty  so  determined  shall 
be  increased  by  adding  1  percent  for 
each  increase  of  $10  in  the  selling  price 
per  ton  thereof  over  and  above  the  fol- 
lowing, which  shall  be  the  agreed  base  or 
standard: 

For   zinc 950 

For  lead 65 


•f  the  or«fl.  Cbncrcte  examples  coming  xaOm 
Um  rule  are  wt  fortb  in  tbe  foUowlng  tafato: 
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§  175.8  Acreage  limitation.  No  per- 
son, firm,  or  corporation  shall  hold  under 
lease  at  any  one  time  without  special 
permission  from  the  Secretary  of  the  In- 
terior in  excess  of  the  following  areas: 

(a)  For  deposits  of  the  nature  of  lodes, 
or  veins  containing  ores  of  gold,  silver, 
copper,  or  other  useful  metals,  640  acres. 

(b)  For  beds  of  placer  gold,  gypsum, 
asphaltum,  phosphate,  iron  ores,  and 
other  useful  minerals,  other  than  coal, 
lead,  and  zinc.  960  acres. 

(c)  For  coal,  4,800  acres. 

(d)  For  lead  and  zinc,  1,280  acres. 

§  175.9  Advance  rental,  (a)  Lessees 
shall  pay,  in  addition  to  other  considera- 
tions, annual  advance  rentals  as  follows: 


but  in  no  case  shall  the  rate  of  royalty 
be  less  than  5  percent  or  more  than  20 
percent.  The  percentage  of  recovery 
shall  be  computed  as  nearly  as  practi- 
cable upon  the  ore  included  in  each  sale, 
but  where  it  is  impracticable  so  to  do  the 
officer  in  charge  and  the  lessee  shall 
agree  upon  some  other  method  of  com- 
putation which  will  produce  substantially 
the  same  result:  Provided.  That  in  case 
of  their  disagreement  the  Commissioner 
of  Indian  Affairs  shaU  prescribe  a  rule 
of  computation  to  be  followed  in  such 
cases: 


iFor     fiirther     Information     concerning 
form,  see  J  175.24. 


Non:  The  royalty  would  always  be  deter- 
mined under  this  rule  by  ascertaining  the 
percentage  of  recovery  were  It  not  for  two 
things:  (1)  the  flat  rates  which  are  fixed  as 
the  minimum  and  the  maximum  rates  of 
royalty  and  (2)  variations  In  the  selling  price 


A  similar  table  might  be  constructed  for 
royalties  on  lead,  but  In  so  doing  It  would 
be  necessary  to  bear  In  mind  that  the  ban 
or  standard  seUlng  price  for  the  lead  U  to 
be  $66  Instead  of  $60. 

§  175.11  Payment  of  rents  and  royal' 
ties.  All  rentals,  royalties,  damages,  or 
other  amounts  which  may  become  due 
imder  leases  approved  in  accordance 
with  the  regulations  in  this  part  shall  be 
paid  to  the  disbursing  agent  at  Paw- 
huska.  Okla.  The  remittances  shall  be 
In  St.  Louis  exchange,  except  that  when 
such  exchanges  cannot  be  procured  post- 
office  or  express  money  orders  will  be  ac- 
cepted. All  royalties  or  other  paymenti 
or  claims  of  the  Osage  Tribe  arising  un- 
der such  leases  shall  be  a  lien  upon  tbe 
mining  plant  machinery,  and  all  miner- 
als mined  on  the  property  leased  or  In 
which  the  lessee  still  retains  any  right, 
claim,  or  interest. 

5  175.12  Time  of  payment  of  royal- 
ties. Royalties  on  all  minerals  produced 
in  any  quarter  (January-March,  April- 
June,  July-September,  October-Decem- 
ber) shall  be  paid  on  or  before  the  25th 
day  of  the  month  next  succeeding,  and 
the  remittance  shall  be  accompanied  by 
sworn  reports  covering  all  operations, 
whether  there  has  been  production  or 
not  Annual  advance  rentals  shall  be 
paid  within  10  days  after  the  beginning 
of  the  lease  year. 

§  175  13    Diligence;   annual  expendi- 
tures; mining  records,     (a)  Lessees  Bhall 
exercise  diligence  in  the  conduct  of  pros- 
pecting and  mining  operations,  and  on 
all  leases  referred  to  in  §  175.8  (a)  shaU 
expend  annually  in  development  work  » 
sum  which  with  the  annual  rental  shall 
make  an  amount  of  not  less  than  $5  iw 
acre.    On  all  leases  referred  to  in  §  1758 
(b)  and  (c)  there  shall  be  expended  an- 
nually in  development  work  a  sum  wbicn 
inclusive  of  the  annual  rental  shall  make 
an  amount  of  not  less  than  $1  for  eacD 
acre  or  fraction  thereof  included  in  tw 
lease.    The  lands  covered  by. each  lease 
referred  to  in  §  175.8  (d)  shall  be  pros- 
pected for  lead  and  zinc  ores  by  drilhng 
within  1  year  test  holes  aggregating  2.iw 
feet  unless  a  sufficient  ore  body  is  a»- 
covered  to  justify  the  sinking  of  a  sn«n 
to  the  ore  body  and  the  erecting  oi* 
mill  when  such  tract  may  be  relea^ 
from  further  prospecting  by  the  wrtnei 
consent  of  the  superintendent:  P«^J 
That  within  90  days  after  an  ore  booyoj 
sufficient    quantity    is    discovered,   a^ 
shown  by  the  logs  or  records  of  the  orw 
holes,  to  justify  the  expenditure,  wj 
sinking  of  a  shaft  to  the  ore  body,  aoj 
the  erection  of  a  mill  shall  be  commences 
and   continued   to   completion  witnouv 
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cessation  of  work  thereon,  barring  un- 
avoidable accidents  or  causes  beyond  the 
control  of  the  lessee. 

(b)  Lessee  shall  keep  upon  the  leased 
premises  accurate  records  of  the  drilling, 
redrilling.  or  deepening  of  all  holes  show- 
ing the  formations,  and  upon  the  com- 
pletion of  such  holes,  copies  of  such  rec- 
ords shall  be  transmitted  to  the  super- 
intendent by  the  lessee  after  the  first 
completion  and  of  any  further  drilling 
thereafter,  and  a  failure  to  so  furnish 
report  within  the  time  prescribed  shall 
be  considered  a  violation  of  the  regula- 
tions. Lessee  shall,  before  commencing 
operations,  file  with  the  superintendent 
a  plat  and  preliminary  statement  of 
how  the  openings  are  to  be  made  and 
the  property  developed. 

8  175.14  Use  of  surface  lands,  (a) 
Lessees  may  use  so  much  of  the  surface 
of  the  leased  land  as  shall  be  reasonably 
necessary  for  the  prospecting  and  mining 
operations  and  buildings  required  by  the 
lease,  and  shall  also  have  the  right-of- 
way  over  and  across  such  land  to  any 
point  of  prospecting  or  mining  opera- 
tions, but  such  use  of  the  surface  shall 
be  permissible  only  under  condition  of 
least  injury  and  inconvenience  to  the 
allottee  or  owner  of  the  land.  Lessees 
before  commencing  and  during  such 
operations  shall  pay  all  reasonable  dam- 
ages for  the  use  of  the  surface  land  and 
to  any  growing  crops  thereon,  or  to  im- 
provements on  said  land,  or  any  damage 
that  during  the  life  of  the  lease  may  be 
occasioned  in  any  manner  whatsoever  by 
the  use  of  the  surface,  to  the  allottee  or 
his  successor  in  interest  or  assignee,  or 
to  a  lessee  of  the  surface  of  said  land  or 
to  an  oil  and  gas  lessee,  damages  to  be 
apportioned  among  the  parties  inter- 
ested in  the  surface,  whether  as  owner, 
lessee,  or  otherwise,  as  the  parties  in  in- 
terest may  mutually  agree  or  as  their 
interests  may  appear.  If  the  parties  are 
unable  to  agree  concerning  damages  the 
same  shall  be  determined  by  arbitration. 

(b)  All  agreements  (or  authenticated 
copies  thereof)  providing  for  the  settle- 
ment of  damages  shall  be  filed  in  the 
Osage  Agency  if  the  surface  owner  Is  a 
restricted  Indian,  and  all  such  amounts 
U'hich  may  be  due  and  payable  to  any 
such  Indian  shall  be  paid  to  the  superin- 
tendent and  by  him  immediately  re- 
mitted to  the  Indian  entitled  thereto. 
AH  sums  due  as  royalty  or  damages  shall 
be  a  lien  on  all  equipment  on  leased 
premises. 

§  175  15  Homesteads.  Lessees  and 
those  acting  under  them  shall  not  con- 
Juct  prospecting  or  mining  operations 
within  or  upon  any  homestead  selection 
Without  written  consent  of  the  Secretary 
of  the  Interior. 

5  175.16  Settlement  of  damages.  Any 
person,  other  than  a  lessee  or  an  allottee 
or  the  heirs  of  a  deceased  allottee,  claim- 
ing an  interest  in  any  leased  tract  or  in 
damages  thereto  must  furnish  to  the  of- 
ficer in  charge  a  statement  in  writing 
showing  his  interest,  and  failure  to 
furnish  such  statement  shall  constitute 
a  waiver  of  notice  and  estop  said  person 
from  claiming  an.v  part  of  such  damages 
after  the  same  shail  have  been  disbursed. 
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5  175.17  Use  of  timber  from  restricted 
lands.  Lessees  will  not  be  permitted  to 
use  any  timber  from  any  Osage  lands  not 
relieved  of  restrictions  upon  alienation 
except  under  written  agreement  with  the 
owner  approved  by  the  officer  in  charge. 

§  175.18  Assignments.  Approved 
leases  or  any  interest  therein  may  be 
transferred  or  assigned  with  the  consent 
and  approval  of  the  Secretary  of  the  In- 
terior and  not  otherwise.  Transfers  or 
assignments,  when  so  approved,  shall  be 
subject  to  the  terms  and  conditions  of 
the  original  leases  and  regulations  vmder 
which  such  leases  were  approved  as  well 
as  to  such  additional  requirements  as  the 
Secretary  of  the  Interior  may  prescribe. 
The  transferee  or  assignee  shall  furnish 
with  his  transfer  or  assignment  a  satis- 
factory bond  as  prescribed  in  §  175.4  in 
connection  with  leases.  Any  attempt  to 
transfer  or  assign  an  approved  lease  or 
any  interest  therein  without  the  consent 
and  approval  of  the  Secretary  of  the  In- 
terior shall  be  absolutely  void  and  shall 
subject  the  original  lease  to  cancellation 
in  the  discretion  of  the  secretary. 

§  175.19  Cancellation.  When  a  lessee 
makes  application  for  the  cancellation 
of  a  lease  in  whole  or  in  part,  all  royalties 
or  rentals  due  up  to  and  includlHg  the 
date  of  the  application  for  cancellation 
must  be  paid,  and  that  part  of  the  lease 
delivered  to  the  lessee  shall  be  surren- 
dered before  such  application  will  be  con- 
sidered. In  the  event  a  lease  is  surren- 
dered for  cancellation  in  whole  or  in  part, 
after  a  new  lease  year  has  been  entered 
upon,  the  lessee  and  his  surety  shall  be 
liable  for  the  advance  rentals  required 
to  be  paid  under  the  lease  for  that  year, 
and  no  part  of  such  rentals  which  may 
have  been  paid  shall  be  refunded. 

§  175.20  Annual  reports  by  corporate 
lessees.  Lessees  and  assignees  must  sub- 
mit to  the  officer  in  charge  on  January  1, 
of  each  year  and  at  such  other  times  as 
may  be  required  by  the  Secretary  of  the 
Interior,  a  statement  containing  the  in- 
formation called  for  in  §  175.3  (a)  and 
(f)  and  also  showing  any  changes  in 
officers  or  changes  in  or  additions  to 
stockholders.  At  any  time  individual 
stockholders  may  be  required  to  show 
to  the  satisfaction  of  the  Secretary  of 
the  Interior  in  what  companies  or  with 
what  persons  or  firms  they  are  interested 
in  mining  leases  on  the  Osage  Reserva- 
tion and  whether  they  hold  such  stock 
or  interest  for  themselves  or  in  tru^t. 

5  175.21  Inspection  of  lessees'  books 
and  records.  Lessees  shall  allow  thn 
agents  and  representatives  of  the  lessor, 
or  any  authorized  representative  of  the 
Interior  Department,  to  enter,  from  time 
to  time,  upon  and  into  all  parts  of  the 
leased  premises  for  the  purpose  of  in- 
spection, and  their  books  and  records 
showing  manner  of  operations  and  per- 
sons interested,  shall  be  open  at  all  times 
for  the  examination  of  such  officers  of 
the  department  as  shall  be  instructed  by 
the  Secretary  of  the  Interior  to  make 
such  examinations. 

§  175.22  Serving  of  notices.  Wher- 
ever notice  is  provided  for  in  this  part  it 
shall  be  sufficient  If  notice  has  been 
mailed  to  the  last  known  place  of  address 
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of  the  party,  and  time  shall  begin  to  run 
•with  the  day  next  ensuing  after  the  mail- 
ing or  from  the  date  of  delivery  of  per- 
sonal notice;  but  where  the  party  is  out- 
side the  State  of  Oklahoma  the  officer 
in  charge  may,  in  his  discretion,  increase 
the  time  allowed. 

§  175.23  Plat  of  mine  location.  Les- 
sees are  required,  when  so  requested,  to 
file  a  plat  of  their  leases  showing  exact 
locations  of  all  mines,  proposed  loca- 
tions, power  houses,  etc. 

§  175.24  Forms.  Applications,  leases, 
and  other  papers  must  be  upon  forms 
prepared  by  the  department,  and  the 
superintendent  of  the  Osage  Indian 
school,  Pawhuska  Okla.,  will  furnish 
prospective  lessees  with  such  forms  at  a 
cost  of  $1  per  set. 

Form  M.  Application  for  mining  lease.  In- 
cluding financial  showing. 

Form  N.  Lease  (except  lead  and  zlftc). 

Perm  O.  Bond. 

Form  P.  Authority  of  officers  to  execute 
papers. 

Form  Q.  Assignment. 

Form  R.  Lease  for  lead  and  zinc. 

Form  S.  Collective  bond. 

§  175.25  Forfeiture  of  lease.  On  the 
failure  of  any  lessee  or  assignee  to  comply 
with  any  regulation  or  any  obligation  in 
the  lease  or  assignment,  the  Secretary  of 
the  Interior  may  cancel  and  annul  such 
lease  without  resorting  to  the  courts  and 
without  any  further  proceeding:  Pro- 
vided, That  the  party  or  parties  charged 
with  such  violation  shall  be  first  given 
not  less  than  30  days'  notice  to  show 
cause  why  such  lease  should  not  be  can- 
celed and  annulled  or  other  order  made 
with  reference  thereto. 

§  175.26  Fine;  notice  and  hearing. 
Violation  of  any  of  the  terms  or  condi- 
tions of  any  lease  or  of  the  regulations 
pertaining  thereto  shall  subject  the  lease 
to  cancellation  by  the  Secretary  of  the 
Interior,  or  the  lessee  to  a  fine  of  not 
exceeding  $500  per  day  for  each  and 
every  day  the  terms  of  the  lease  or  of 
the  regulations  are  violated,  or  the  or- 
ders of  the  superintendent  in  reference 
thereto  are  not  complied  with,  or  to  both 
such  fine  and  cancellation  in  the  discre- 
tion of  the  Secretary  of  the  Interior: 
Provided,  That  the  lessee  shall  be  en- 
titled to  notice  and  hearing  with  respect 
to  the  terms  of  the  lease  or  of  the  regu- 
lations violated,  which  hearing  shall  be 
held  by  the  superintendent,  whose  find- 
ings shall  be  conclusive  unless  an  appeal 
be  taken  to  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  the  super- 
intendent's decision,  and  the  decision  of 
the  Secretary  of  the  Interior  upon  appeal 
shall  be  conclusive. 

§  175.27  Changes  in  regulations.  The 
regulations  in  this  part  are  subject  to 
change  or  alteration  at  any  time  by  the 
Secretary  of  the  Interior. 

§  175.28  Location  of  sites  for  mines 
and  buildings.  In  event  of  disagreement 
between  two  or  more  mineral  lessees  re- 
garding sites  for  the  location  of  wells. 
mines,  buildings,  plants,  etc.,  the  same 
shall  be  determined  by  the  superintend- 
ent after  investigation  and  after  due 
consideration  of  prior  right  of  any  lessee 
by  reason  of  date  of  approval  of  lease. 
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5  175.29  Prospecting:  abandonment 
of  mines.  All  prospecting  or  mining  op- 
erations or  the  abandonment  of  a  well  or 
mine  shall  be  subject  to  the  approval  of 
the  superintendent,  and  any  disagree- 
ment between  lessees  of  mineral  leases 
regarding  operations  likely  to  result  in 
injury  to  either  lessee  shall  be  deter- 
mined by  the  superintendent,  whose  de- 
cision shall  be  final,  unless  an  appeal  is 
filed  with  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  such 
decision. 

5  175.30  Lessees  must  appoint  local 
representative.  Before  actual  drilling  or 
development  operations  are  commenced 
on  leased  lands,  the  lessee  or  assignee 
shall  appoint  a  local  or  resident  repre- 
sentative within  the  State,  on  whom  the 
superintendent  or  other  authorized  rep- 
resentative of  the  department  may  serve 
notic»or  otherwise  communicate  with  in 
securing  compliance  with  the  regulations 
In  this  part  and  shall  notify  the  superin- 
tendent of  the  name  and  post  office 
address  of  the  representative  so  ap- 
pointed. 


Part  176 — Lead  and  Zinc  Mining  Opera- 
tions AND  Leases,  Quapaw  Agency 


Sec 

176.0  Definitions. 

176.1  No  operations  until   lease   approved. 

176.2  Local  representative  of  lessee. 

176.3  Manner    and    time    of    royalty    pay- 

ments. 

176.4  Leases  to  be  sold  at  public  auction. 

176.5  Royalty  rates. 

176.6  Applications    for    leases;    consent   of 

Indian  owners. 
178  7       Advertisement  of  sale  of  leases. 
176.8       Submission  of  bids. 
176  9       Execution  of  leases. 
176  10     Renewal  of  leases  on  developed  lands. 

176.11  New   leases   where   prior  leases  have 

been  forfeited  or  abandoned. 

176.12  Advertising  costs. 

176.13  Bond. 

176.14  Payments    to   be    made    to    superin- 

tendent. 

176.15  Leases  to  be  accompanied  by  Form  D. 

176.16  Requirements    of    corporate    lessees. 

176.17  Additional  information  required. 

176.18  Term  of  leases. 

176.19  Forms. 

176.20  Assignment. 

176.21  Payment  of  gross  production  tax  on 

lead   and  zinc. 

176.22  Operations. 

176.23  Cooperation  between  superintendent 

and   district   mining   supervisor. 

176.24  Books  and  accounts. 

176.25  Prior  regulations  superseded. 

AtrrHORTTT:  §5  176.0  to  176.25  Issued  under 
sec.  26.   41    Stat.    1248.  50  Stat.  68. 

§  176.0  Definitions.  The  following 
expres.sions.  wherever  used  in  the  regula- 
tions in  this  part  or  leases  thereunder, 
shall  have  the  meaning  designated  in 
this  section: 

(a)  Superintendent.  The  term  "su- 
perintendent" shall  mean  any  person  in 
charge  of  the  Quapaw  Indian  Agency,  or 
having  supervision  under  the  direction  of 
the  Secretary  of  the  Interior  of  the  In- 
dian restricted  and  trust  allotted  lands 
thereunder. 

(b)  Allottee.  The  term  "allottee" 
shall  mean  any  Indian  to  whom  land  has 
been  allotted,  or  any  Indian  owner  of 
land  or  interest  therein  as  an  heir  or 
devisee. 
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(c)  Incompetent  Indian.  The  term 
•'incompetent  Indian"  or  "incompetent" 
shall  mean  ahy  Indian  who  has  been  de- 
clared by  the  Secretary  of  the  Interior 
to  be  incompetent  to  improve  or  manage 
his  restricted  or  trust  lands  properly  or 
with  benefit  to  himself.  The  term  shall 
also  include  any  Indian  who  is  a  minor 
and  any  Indian  who  is  a  legal  incompe- 
tent under  the  laws  of  the  State.  The 
term  shall  also  apply  to  any  Indian  who 
is  in  fact  incompetent,  and  the  question 
of  whether  an  Indian  is  competent  or 
incompetent  at  the  time  of  making  a 
lease  of  his  restricted  or  trust  Indian 
lands  is  one  for  the  Secretary  of  the  In- 
terior to  determine. 

(d)  Lessee.  The  term  "lessee."  except 
where  otherwise  modified  or  limited  in 
the  regulations  in  this  part,  shall  mean 
any  person,  firm,  or  corporation,  their 
legal  representatives,  heirs,  or  assigns, 
to  whom  a  lead  and  zinc  mining  lease 
has  been  made  by  or  on  behalf  of  Indians 
under  the  provisions  of  the  regulations 
in  this  part. 

(e)  Lessor.  The  term  "lessor."  except 
where  otherwise  modified  or  limited  in 
the  regulations  in  this  part,  shall  mean 
any  Indian  owning  or  having  any  interest 
in  restricted  or  trust  allotted  and  in- 
herited lands  under  the  supervision  of 
the  Quapaw  Indian  Agency,  by  or  for 
whom  a  lease  has  been  executed  pursu- 
ant to  the  regulations  in  this  part. 

(f)  Leased  lands.  The  terms  "lea.<;ed 
lands,"  "leased  premises,"  or  "leased 
tract"  shall  mean  any  leased  restricted 
or  trust  lands  within  and  under  jurisdic- 
tion of  the  Quapaw  Indian  Agency  al- 
lotted to  or  inherited  by  an  Indian. 

(g)  MiriiJig  operations.  The  term 
"mining  operation"  or  "operations."  ex- 
cept where  otherwise  modified  or  limited 
in  the  regulations  in  this  part  or  in  leases 
thereunder  shall  mean  actual  drilling, 
mining,  or  construction  on  the  leased 
lands. 

§  176.1  No  operations  until  lease  ap- 
proved. No  operations  under  any  lease 
executed  under  the  regulations  in  this 
part  shall  be  permitted  upon  any  re- 
stricted or  trust  lands  allotted  to  or  in- 
herited by  an  Indian  until  such  lease 
covering  such  tract  shall  be  approved  by 
the  Secretary  of  the  Interior. 

5  176.2     Local  representative  of  lessee. 
Before  actual  drilling  or  development  op- 
erations are  commenced  on  the  leased 
lands  the  lessee  shall  appoint  a  local  or 
resident   representative   within  Ottawa 
County,  Oklahoma,  on  whom  the  super- 
intendent may  serve  notice  or  otherwise 
communicate  with  in  securing  compli- 
ance  with   the   regulations,   and   shall 
notify  the  superintendent  of  the  name 
and  post-ofBce  address  of  the  represent- 
ative so  appointed.    In  the  event  of  the 
incapacity  or  absence  from  the  county  of 
Ottawa  of  such  designated  local  or  resi- 
dent representative,  the  lessee  shall  ap- 
point some  person  to  serve  in  his  stead, 
and  in  the  absence  of  such  representative 
or  of  notice  of  the  appointment  of  a  sub- 
stitute any  employee  of  the  lessee  upon 
the  leased  premises,  or  the  contractor,  or 
other  person  in  charge  of  mining  opera- 
tions thereon  shall  be  considered  the 
representative  of  the  lessee  for  the  pur- 


pose of  service  of  orders  or  notices  as 
provided  in  this  part,  and  service  upon 
any  employee,  contractor,  or  other  per- 
son shall  be  deemed  service  on  the  lessee. 
Wherever  a  notice  is  provided  for  in  the 
regulations  in  this  part  or  in  the  lease 
form  It  shall  be  deemed  sufficient  if  no- 
tice has  been  mailed  to  the  last  known 
address  of  the  lessee  or  his  local  or  resi- 
dent representatives,  and  time  shall  be- 
gin to  run  with  the  day  next  ensuing 
after  the  mailing,  or  form  date  of  de- 
livery of  personal  notice. 

§  176.3  Manner  and  time  of  royalty 
payments.  All  royalties  belonging  to  the 
lessor  shall  be  paid  to  the  superintendent 
of  the  Quapaw  Agency  at  Miami,  Okla,. 
or  such  other  official  as  the  Secretary  of 
the  Interior  may  designate,  for  the  bene- 
fit of  the  lessor,  not  later  than  15  days 
from  the  1st  of  each  month  for  ore  and 
concentrates  sold  during  the  preceding 
month. 

5  176.4  Leases  to  be  sold  at  public  auc- 
tion. Except  as  otherwise  provided  in 
the  regulations  in  this  part,  no  lead  and 
zinc  mining  lease  under  this  part  of  re- 
stricted or  trust  allotted  and  inherited 
Indian  lands  within  and  under  the  Qua- 
paw Indian  Agency  shall  be  made  except 
to  the  highest  responsible  bidder  at  pub- 
lic auction. 

§  176.5  Royalty  rates,  (a)  In  leases 
offered  for  sale  at  public  auction  under 
the  regulations  in  this  part  the  royalty 
to  be  paid  by  the  lessee  shall  be  stipu- 
lated at  %  fixed  percent  of  the  gross 
proceeds  of  all  lead  and  zinc  ores  and 
concentrates  extracted  from  the  leased 
premises,  the  royalty  to  be  computed 
and  based  upon  each  sale  of  ere  or  con- 
centrates separately,  the  rate  of  royalty 
to  be  determined  and  fixed  by  the  Secre- 
tary of  the  Interior  in  the  case  of  each 
lease  prior  to  the  offering  of  such  lease 
for  sale.  Subject  to  the  right  of  the 
Secretary  of  the  Interior  to  reject  any 
and  all  bids,  leases  offered  for  sale  at 
public  auction  shall  be  awarded  in  each 
case  to  the  responsible  bidder  submitting 
the  highest  bonus  offer. 

(b)  In  leases  not  offered  for  sale  at 
public  auction  but -otherwise  made  and 
entered  into  under  the  provisions  of  the 
regulations  in  this  part  the  royalty  stip- 
ulated and  fixed  therein  shall  be  such  as 
may  be  determined  by  the  Secretary  of 
the  Interior  or  as  may  be  agreed  upon  in 
each  case,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

(c)  It  shall  be  further  provided,  how- 
ever, that  said  sale-price  basis  for  the 
determination  of  the  rates  and  amount 
of  royalty  shall  not  be  less  than  the  high- 
est and  best  obtainable  market  price  of 
the  lead  and  zinc  ores  and  concentrates 
at  the  usual  and  customai-y  place  of  dis- 
posing of  such  ores  and  concentrates  at 
the  time  of  sale:  Provided,  however.  That 
the  right  is  reserved  to  the  Secretary  of 
the  Interior  to  determine  and  declare 
such  market  price  if  it  is  deemed  neces- 
sary for  him  to  do  so  for  the  protection 
of  the  interests  of  the  Indian  lessor:  And 
provided  further.  That  the  right  is  re- 
served to  the  Secretary  of  the  Interior  on 
behalf  of  the  Indian  lessors  to  reserve  at 
any  time  it  shall  be  deemed  to  be  to  the 
best  interests  of  the  Indian  lessors  and 
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upon  due  notice  to  the  lessee,  the  royalty 
share  of  the  gross  production  of  the  ore 
and  concentrates  and  upon  such  notice 
that  the  royalty  share  of  such  production 
shall  be  stored  and  not  sold,  the  lessee 
shall  be  required  to  store,  free  of  charge 
to  the  Indian  lessors  in  the  ore  bins  of 
said  lessee,  said  royalty  shares  of  the 
gross  production  of  ore  and  concentrates, 
provided  that  the  lessee  may  not  be  re- 
quired to  store  ore  on  concentrates  for 
the  lessor  in  amounts  greater  than  one- 
third  of  his  bin  capacity  or  for  a  period 
longer  than  6  months. 

§  176.6  Applications  for  leases;  con- 
sent of  Indian  owners,  (a)  Applications 
or  requests  by  the  Indian  owners  of  re- 
stricted or  trust  land,  or  by  others,  that 
such  land  be  leased  or  offered  for  lease 
for  lead  and  zinc  mining  purposes  should 
be  addressed  to  the  Secretary  of  the  In- 
terior and  submitted  through  the  super- 
intendent of  the  Quapaw  Indian  Agency. 
Upon  receipt  of  such  applications  or  re- 
quests, the  superintendent  shall  give 
consideration  thereto  and  forward  the 
same  to  the  Commissioner  of  Indian  Af- 
fairs with  his  report  and  recommenda- 
tion. 

(b)  In  no  Instance  will  a  new  lease  be 
executed  and  delivered  (or  advertised  for 
sale  to  the  highest  bidder)  unless  the 
Indian  owner  thereof,  If  an  adult  who 
has  not  been  specifically  found  by  the 
Secretary  of  the  Interior  to  be  personally 
Incompetent  to  transact  ordinary  busi- 
ness affairs,  has  agreed  to  the  terms  of 
said  lease  or  the  terms  under  which  said 
lease  is  advertised  for  lease,  except  in 
cases  where  the  land  is  owned  by  sev- 
eral co-tenants,  and,  in  such  cases,  no 
such  lease  shall  be  given  or  advertised 
for  sale  unless  the  co-owners  or  a  ma- 
jority in  interest,  if  adults,  and  not  spe- 
cifically declared  incompetent,  have  first 
consented  thereto:  Provided,  That  in 
the  event  the  majority  in  interest  is 
owned  by  minors,  or  adults  specifically 
found  to  be  incompetent,  then  and  in 
that  event,  the  Secretary  of  the  Interior 
reserves  the  right  to  lease  the  entire 
tract  If,  in  his  opinion,  such  leasing  will 
inure  to  the  best  interests  of  the  re- 
stricted Indian  owners. 

§  176.7  Advertisement  of  sale  of  leases. 
Upon  authority  being  granted  by  the 
Secretary  of  the  Interior  to  the  super- 
intendent to  offer  for  sale  at  public  auc- 
tion a  lead  and  zinc  mining  lease  of  any 
tract  or  tracts  of  restricted  or  trust  al- 
lotted and  Inherited  Indian  lands,  the 
superintendent  shall  cause  a  notice  to  be 
published  once  a  week  for  at  least  4  weeks 
In  some  designated  newspaper  of  general 
circulation  in  the  county  in  which  the 
land  Is  located,  setting  forth  that  upon  a 
certain  day,  which  shall  be  not  less  than 
30  days  from  the  first  publication  of  such 
notice  and  at  a  place  to  be  named  in 
the  notice,  the  superintendent  or  other 
duly  authorized  representatives  of  the 
Secretary  of  the  Interior  will  offer  for 
sale  at  public  auction  a  lead  and  zinc 
mining  lease  of  such  lands  to  the  high- 
est and  best  bidder,  subject  to  the  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Interior,  notice  to  be  In  such 
form  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior. 
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§  176.8    Submission  of  bids.     At  the 
time  of  public  auction  bidders  may  sub- 
mit their  bids  in  person  or  by  authorized 
agents,  but  in  the  latter  case  the  bids 
must  be  accompanied  by  power  of  attor- 
ney duly  executed  by  the  real  party  or 
person  In  Interest.    Sealed  bids  may  be 
submitted  by  mall  or  otherwise  to  the 
superintendent  at  his  office  at  Miami, 
Okla.,  or  delivered  to  him  at  the  place 
set  for  the  sale  at  any  time  prior  te  the 
hour  fixed  for  offering  the  lease  for  sale. 
At  the  time  and  place  of  the  public  auc- 
tion and  before  receiving  the  public  bids 
the  officer  in  charge  shall  announce  the 
amounts  and  terms  of  all  sealed  bids  re- 
ceived by  him  and  the  names  of  the 
bidders.    The  persons  present.  Including 
those,  If  any,  who  may  have  theretofore 
submitted  sealed  bids,  shall  then  be  al- 
lowed to  offer  public  bids.    Bids  must 
contain  the  offer  of  the  stipulated  and 
fixed  royalty  (see  §  176.5  as  to  royalty) 
and,  in  addition  thereto,  the  offer  of  a 
bonus  payable  as  follows:  25  percent  at 
time  of  sale  and  the  balance  before  or  at 
time  of  execution  of  the  lease  contract. 
Bidders  shall  be  required  to  submit  with 
their  bids  a  draft  or  certified  check  pay- 
able to  the  order  of  the  superintendent 
covering  the  advance  rental  for  the  first 
year  on  the  proposed  leasehold  and  25 
percent  of  the  amount  of  the  bonus  of- 
fered.   The  superintendent  shall,  in  each 
case,  determine  the  highest  and  best  bid, 
said  tietermlnatlon,  however,  to  be  sub- 
ject to  the  approval  of  the  Secretary  of 
the  Interior.    Upon  approval  by  the  Sec- 
retary of  the  Interior  of  the  award,  the 
successful  bidder  shall,  within  30  days 
from  notice  thereof,  enter  Into  and  exe- 
cute the  lease  contract  in  accordance 
with  said  bid  and  the  regulations  in  this 
part.     The  lease  so  executed  shall  be 
subject  to  the  approval  of  the  Secretay 
of  the  Interior  and  may  be  accepted  or 
rejected  by  him  when  submitted  for  his 
approval.    The  right  is  reserved  to  the 
Secretary  of  the  Interior,  in  the  event  of 
the  rejection  of  such  lease,  to  authorize 
and  Instruct  the  superintendent  to  accept 
the  offer  of  some  competitive  bidder  or 
to  readvertlse  the  land  for  lease.    The 
report  of  the  superintendent  to  the  Com- 
missioner of  Indian  Affairs  relative  to  the 
auction  sale  shall  contain  full  Informa- 
tion as  to  all  bids  received  for  the  lease 
rights  on  the  land.    If  any  person  or 
party  falls  or  refuses  to  execute  a  lease 
after  being  declared  the  highest  bidder  or 
after   being    awarded   such    lease,    the 
amount  tendered  with  his  bid  shall  be 
forfeited  to  the  superintendent  for  the 
benefit  of  the  owner  of  the  land. 

5  176.9  Execution  of  leases.  When- 
ever a  lease  award  to  a  proposed  lessee 
has  been  approved  by  the  Secretary  of 
the  Interior,  as  provided  in  §5  176.7  and 
176.8.  the  lease  contract  shall  be  executed 
by  the  Indian  owner  of  the  land,  if  he 
be  an  adult  and  not  incompetent  as  de- 
fined in  §176.0  (c).  Before  any  lease 
is  entered  into  by  the  Indian  owners  or 
is  approved  by  the  Secretary  of  the  In- 
terior, all  the  adult  and  competent  own- 
ers or  co-owners  of  the  tract  of  land 
which  It  is  proposed  to  lease,  shall  be 
furnished  by  the  Bureau  such  geological 
reports  as  may  be  available  or  that  can 
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be  secured  from  the  representative  of  the 
Geological  Survey  showing  the  estimated 
mineral  reserves  on  said  property,  the  es- 
timated reasonable  value  of  such  prop- 
erty for  mining  purposes,  and  such  other 
data  as  might  reasonably  be  necessary 
to  fully  advise  the  owners  of  said  prop- 
erty of  the  then  present  status  and  min- 
ing value  of  their  lands.  If  the  Quapaw 
or  other  Indian  owner  of  the  land  Is  a 
minor,  or  Is  otherwise  an  incompetent 
as  defined  in  the  regulations  In  this  part, 
the  lease  contract  shall  be  executed  by 
the  superintendent  for  and  on  behalf  of 
such  minor  or  such  incompetent.  The 
leases  executed,  either  by  the  Indian 
owner  of  the  land  or  by  the  superin- 
tendent In  his  behalf,  shall  be  subject  to 
the  approval  of  the  Secretary  of  the 
Interior  and  shall  be  effective  only  upon 
such  approval. 

§  176.10  Renewal  of  leases  on  deveU 
oped  lands,  (a)  In  cases  where  the 
lands  have  heretofore  been  leased,  and 
lead  and  zinc  ores  have  been  discovered 
hereon,  and  It  shall  appear  to  the  Secre- 
tary of  the  Interior  to  be  advisable  and 
to  the  best  Interests  of  the  Indian  own- 
ers of  the  lands  that  the  terms  of  the 
existing  lease  or  leases  be  extended,  or 
that  a  new  lease  or  leases  for  an  addi- 
tional period  of  time,  or  that  a  new  lease 
or  leases  to  take  effect  upon  the  expira- 
tion of  present  valid  leases,  should,  upon 
application  therefor,  be  granted  to  either 
the  present  lessees  or  to  parties  holding 
under  assignments,  subleases,  or  mining 
contracts,  from  such  present  lessees,  or 
to  parties  who  have  expended  capital  In 
lead  and  zinc  mining  operation  and  de- 
velopment of  the  land  under  such  leases, 
assignments,  subleases,  or  mining  con- 
tracts, a  new  lease  or  leases  or  contract 
of  extension  or  existing  lease  or  leases 
as  may  be  authorized  by  the  Secretary 
of  the  Interior  may  be  entered  Into  with 
the  proper  party  or  parties  as  may  be 
determined  by  said  Secretary  of  the  In- 
terior, and  such  new  lease  or  leases  or 
contract  of  extension  of  existing  lease 
or  leases  shall  be  executed  subject  to  the 
regulations  in  this  part  by  and  between 
the  Indian  owner  of  the  land.  If  an  adult 
and  not  incompetent  as  defined  in  §  176.0 
(c),  and  said  proper  party  or  parties. 
If  the  Quapaw  or  other  In(Uan  owner  of 
the  land  is  a  minor  or  an  otherwise  in- 
competent as  defined  in  §  176.0  (c),  the 
superintendent  shall  execute  the  new 
lease  or  leases  or  contract  of  extension  of 
existing  lease  or  leases  for  and  on  behalf 
of  said  Indian  minor  or  incompetent. 
Said  new  leases  or  contracts  of  exten- 
sion of  old  leases,  whether  executed  by 
the  Indian  owner  of  the  land  or  by  the 
superintendent  for  and  in  his  behalf, 
shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior  and  shall  be- 
come effective  only  upon  such  approval. 
No  offering  for  sale  at  public  auction  or 
advertisement  of  sale  will  be  necessary 
In  reference  to  contracts  of  extension 
of  leases,  or  to  leases  entered  Into  vmdcr 
this  section,  as  above  provided,  but  such 
lease  or  contract  shall  be  uE>on  such 
terms  as  to  bonus  and  royalty  as  may  be 
determined  and  fixed  in  each  case  by  the 
Secretary  of  the  Interior  under  the  pro- 
visions of  5  176.5.  The  approval  by  the 
Secretary  of  the  Interior  of  new  leases 
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or  of  the  contracts  of  extension  of  old 
leases  shall  be  conclusive  as  to  the  valid- 
ity of  said  leases,  or  contracts  of  ex- 
tension of  leases,  the  manner  and  method 
of  negotiating  the  same,  and  the  exe- 
cution thereof.    If.  however,  in  any  case 
where  lands  have  heretofore  been  leased 
and  lead  and  zinc  ores  have  been  discov- 
ered thereon,  it  shall  appear  to  the  Sec- 
retary of  the  Interior  that  the  extension 
of  the  existing  lease  or  leases  or  the 
granting  of  new  leases  to  the  present 
lessees,  or  to  the  persons  or  parties  hold- 
ing under  said  lessees  by  assignment, 
sublease,  or  mining  contract,  would  not 
be  to  the  best  interests  of  the  Indian 
owners  of  the  land,  the  Secretary  of  the 
Interior  may.   at   the  expiration,   can- 
cellation, or  forfeiture  of  the  existing 
lease,  cause  the  mining  lease  rights  on 
said  land  to  be  offered  for  sale  at  public 
auction  to  the  highest  bidder.    If  the 
lead  and  zinc  mining  lease  on  said  land 
be  offered  for  sale  at  public  auction,  the 
same  procedure  shall  be  followed  as  pro- 
vided in  S§  176.7-176.9. 

(b)  Applications  under  the  provision 
of  this  section  for  a  lease  or  extension  of 
lease  or  for  the  approval  of  such  lease 
or  extension  of  lease  will  not  be  received 
or  considered  prior  to  the  period  of  1 
year  next  preceding  the  date  of  the  ex- 
piration of  such  valid  existing  lease  or 
leases  as  may  be  on  the  land  covered  by 
such  application. 

(c»  Applications  under  the  provisions 
of  this  section  for  a  lease  or  extension  of 
lease  or  for  the  approval  of  such  lease 
or  extension  of  lease  shall  be  filed  with 
the    superintendent    of    the    Quapaw 
Agency  at  any  time  within  the  period  of 
1  year  next  preceding  the  date  of  the 
expiration  of  such  valid  existing  lease  or 
leases  as  may  be  on  the  land  covered  by 
such  application,  and  if  the  records  of  or 
papers  in  the  office  of  said  superintendent 
or  the  records  of  the  county  court  of 
Ottawa    County.    Okla.,    indicate    that 
there  are  any  prior  existing  leases,  sub- 
leases, assignments  of  leases,  or  mining 
contracts  covering  any  of  the  land  ap- 
plied for.  the  superintendent  shall  notify 
all  persons  having  or  claiming  any  rights 
or  interest  in  or  under  said  prior  exist- 
ing   leases,    subleases,    assignments    of 
leases,   or  mining  contract  concerning 
said  application  for  lease  or  extension  of 
lease,  and  that  they  will  be  aUowed  10 
days  in  which  to  file  with  tlTe  superin- 
tendent any  objection  they  may  have  to 
the  allowance  of  the  application  or  to  the 
approval  of  the  new  lease  or  extension  of 
existing  lease.    If  objection  or  protest  is 
made  by  any  owner  of  the  land  or  by  any 
person  claiming  rights  or  interests  in  or 
imder  existing   lease,  sublease,   assign- 
ment of  lease,  or  mining  contract,  a  rea- 
sonable time,  not  exceeding  20  days,  shall 
be  allowed  them  in  which  to  file  their 
statement  or  brief  In  support  of  their 
protest  or  objection,  and  a  reasonable 
*    further  time  not  exceeding  10  days  shall 
be  allowed  the  applicant  for  new  lease  or 
for  extension  of  existing  lease  to  reply  in 
support  of  the  application.    In  case  of 
contest,  hearings  may  be  had  if  deemed 
necessary  by  the  Secretary  of  the  Interior 
or  his  representatives.    The  application 
and  papers  in  each  case  shall  be  for- 
warded by  the  superintendent  of  the 
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Quapaw  Indian  Agency  to  the  Commis-' 
sioner  of  Indian  Affairs  with  his  report 
and  recommendation  in  regard  thereto. 


5  176.11    New  leases  where  prior  leases 
have  been  forfeited  or  abandoned.     In 
cases  where  the  lands  have  heretofore 
been  leased  and  lead  and  zinc  ores  have 
been  discovered  but  the  mines  and  min- 
ing operations  have  been  abandoned  and 
the  leases  have  been  canceled  or  for- 
feited or  have  expired,  special  arrange- 
ments in  the  matter  of  the  leasing  and 
mining  of  said  lands  may  be  made  pro- 
vided the  consent  thereto  of  the  Secre- 
tary of  the  Interior  be  first  obtained. 
Applications  containing  special  offers  as 
to  the  terms  and  conditions  may  be  con- 
sidered by  the  Secretary  of  the  Interior 
and  the  leasing  of  said  lands  may  be  made 
upon  such  special  terms  and  conditions 
as  the  Secretary  of  the  Interior  may  in 
each  case  deem  to  be  for  the  best  inter- 
ests of  the  Indian  owners  of  the  land. 
If,  however,  in  any  case,  it  shall  appear 
to  the  Secretary  of  the  Interior  that  the 
granting  of  such  lease  would  not  be  to 
the  best  interest  of  the  Indian  owners 
of  the  land,  the  Secretary  of  the  Interior 
may  cause  the  mining  lease  rights  on  said 
land  to  be  offered  for  sale  at  public  auc- 
tion to  the  highest  bidder.    If  the  lead 
and  zinc  mining  lease  on  said  land  be 
offered  for  sale  at  public  auction,  the 
same  procedure  shall  be  followed  as  pro- 
vided in  §5  176.7-176.9. 

§176.12    Advertising  costs.    All  adver- 
tising costs,  publication  fees,  expenses 
incurred  for  abstracts  of  lease  title,  and 
other  expenses  incurred  in  connection 
with  the  advertising  and  sale  of  leases 
and  in  connection  with  the  execution  of 
lease  contracts  shall  be  borne  by  the 
lessee.    In  the  event  a  lease  of  the  land 
is  offered  to  the  highest  bidder  and  he 
fails  or  refuses  to  execute  such  lease 
when  duly  notified  and  as  required  by  or 
under  the  regulations  in  this  part,  and 
no  other  bid  is  accepted,  such  costs,  fees, 
and  expenses  shall  be  paid  from  such 
money  as  he  may  have  paid  with  his  bid. 
If  no  bid  is  tendered  after  a  tract  is  ad- 
vertised, or  if  all  bids  are  refused,  said 
items  of  expenses  shall  be  charged  to  the 
Indian  owner  of  the  land  and  be  paid  by 
him  or  be  paid  by  the  superintendent 
from  any  funds  held  by  such  superin- 
tendent to  the  credit  of  such  Indian 
owner  of  the  land. 


§  176.13    Bond.     Every  mineral  lease 
made  and  entered  into  under  the  regula- 
tions in  this  part,  by  an  Indian  or  by  the 
superintendent  as  his  representative  or 
in  his  behalf,  must  be  accompanied  by  a 
surety  bond,  executed  by  the  lessee  and 
by  a  responsible  surety  company  or  two 
or  more  satisfactory  sureties,  guarantee- 
ing the  payment  of  all  deferred  install- 
ments of  bonus  and  the  payment  of  all 
specified  royalties  and  rentals  and  the 
performance  of  all  covenants  and  agree- 
ments undertaken  by  the  lessee.    Such 
bonds  shall  be  in  amount  as  follows:  For 
leases  covering  less  than  80  acres,  $2,500; 
for  those  covering  80  acres  and  less  than 
120  acres.  $3,500;  for  those  covering  120 
acres  or  more.  $5,000:  Provided,  hcrwever. 
That  the  lessee  may,  in  lieu  of  such  surety 
bond  and  upon  execution  of  a  proper 
penal  bond  to  the  United  States  in  the 


sum  prescribed  and  a  proper  power  of 
attorney  to  the  Secretary  of  the  Interior, 
submit  therewith  United  States  bonds  or 
notes  in  the  aggregate  sum  prescribed 
as  security  for  the  carrying  out  of  the 
terms,  conditions,  and  provisions  of  the 
lease:  Provided  further.  That  a  lessee 
may  file  in  lieu  of  such  individual  lease 
bonds,  one  bond  in  a  sum  to  be  fixed  by 
the  Secretary  of  the  Interior  covering  all 
leases  to  which  he  is  or  may  become  a 
party.  The  right  is  specifically  reserved 
to  the  Secretary  of  the  Interior  to  re- 
quire an  increase  of  the  amount  of  any 
bond  above  the  sum  named  in  any  par- 
ticular case  where  he  deems  it  necessary 
to  require  such  increased  bond. 

§  176.14  Payments  to  be  made  to  su- 
perintendent. No  bonus,  rents,  royal- 
ties, nor  other  payments  accruing  under 
any  mineral  lease  executed  in  accordance 
with  or  subject  to  the  regulations  in  thi« 
part  and  approved  by  the  Secretary  of 
the  Interior  shall  be  paid  direct  to  the 
Indian  lessor;  but  all  such  fk)nus,  rents, 
royalties,  and  other  payments  accruing 
under,  any  such  lease  shall  be  paid  to 
the  superintendent  for  the  benefit  of  the 
Indian  lessors,  to  be  deposited  by  that 
oflBcer  to  the  credit  of  the  superintendent 
in  some  bank  designated  for  the  deposit 
of  individual  Indian  moneys. 

§  176.15  Leases  to  be  accompanied  by 
Form  D.  Lead  and  zinc  leases  should  be 
accompanied,  when  filed,  with  applica- 
tion for  approval  (Form  D)  '  made  under 
oath,  and  said  application  shall  set  forth 
the  information  therein  required. 

§  176.16  Requirements  of  corporate 
lessees,  (a)  When  the  lessee  is  a  cor- 
poration, its  first  application  must  be 
accompanied  by  a  sworn  statement  of  its 
proper  officers  showing: 

( 1 )  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and,  speci- 
fically, the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold;  or,  if  paid 
in  property,  state  kind,  quantity,  and 
value  of  the  same  paid  per  share. 

(2)  Of  the  stock  sold  how  much  per 
share  remains  unpaid  and  subject  to 

assessment. 

(3)  How  much  cash  the  company  has 

in  its  treasury  and  elsewhere  and  from 
what  source  it  was  received. 

(4)  What  property,  exclusive  of  cash, 
is  owned  by  the  company  and  its  value. 

(5)  What  the  total  indebtedness  of 
the  company  is,  and,  specifically,  the  na- 
ture of  its  obligations. 

(b)  Subsequent  applications  of  the 
corporation  should  show  briefly  the  ag- 
gregate amounts  of  assets  and  liabilities. 


§  176.17  Additional  information  re- 
quired. Corporations,  with  their  first 
application,  must  file  one  certified  copy 
of  articles  of  incorporation  and,  if  a  for- 
eign corporation,  evidence  showing  com- 
pliance with  local  corporation  laws;  also 
a  list  showing  officers  and  stockholders, 
with  post-office  addresses  and  number 
of  shares  held  by  each.  StatemenU  oi 
any  changes  of  officers  or  any  changes 
or  additions  of  stockholders  must  be  fur- 
nished to  the  Indian  superintendent  on 
January  1  of  each  year  and  at  any  time 
when  requested.    The  right  is  reservefl 


'  For     further     Information     concerning 
forms,  see  8176.19. 
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to  the  Secretary  of  the  Interior  to  re- 
quire of  individual  stockholders  affidavits 
setting  forth  in  what  companies  or  with 
what  persons  or  firms  they  are  interested 
in  lead  and  zinc  mining  leases,  or  land 
under  the  jurisdiction  of  the  Quapaw 
Indian  Agency,  and  whether  they  hold 
such  stock  for  themselves  or  in  trust. 
Evidence  must  also  be  given  in  a  single 
affidavit  (Form  I)  by  the  Secretary  of  the 
company  or  by  the  president  of  said  com- 
pany, showing  authority  of  the  officers 
of  the  company  to  execute  the  lease, 
bond,  and  other  papers. 

§  176.18  Term  of  leases.  The  term  of 
lead  and  zinc  mining  leases  executed 
pursuant  to  acts  of  Congress  and  under 
the  regulations  in  this  part  shall  be  for 
such  period  of  time  as  may  be  determined 
in  each  case  by  the  Secretary  of  the  In- 
terior, but  in  no  case  shall  a  lease  be 
made  to  extend  beyond  the  restriction  or 
trust  period  on  the  lands  covered  by 
such  lease. 

§  176.19  Forms.*  Application,  leases, 
and  other  papers  must  be  upon  forms 
prescribed  by  the  Secretary  of  the  In- 
terior. Except  as  may  be  otherwise  pro- 
vided and  required  by  the  Secretary  of 
the  Interior,  the  leases  and  other  papers 
required  under  the  regulations  in  this 
part  shall  be  in  conformity  with  the 
forms  designated,  respectively,  as  fol- 
lows : 

Form  A.  Lease  of  Quapaw  Indian  land. 

Form  B.  For  lease  of  Indian  land  other 
than  Quapaw. 

Form  C.  Application  by  Indian 

Form  D.  Application  for  approval  of  lease. 

Form  E.  Affidavit  of  lessor  (or  of  superin- 
tendent acting  for  him)  and  affidavit  of 
lessee. 

Form  F.  Surety  bond. 

Form  G.  Affidavit  of  surety  on  personal 
bord. 

Form  H.  Certificate  as  to  sufOclency  of 
surety  on  personal  bond. 

Form  I.  Affidavit  as  to  authority  of  officers 
of  corporation  to  execute  lease  and  other 
papers. 

Form   J.  Penal   bond    (In   lieu   of   surety 

bond),  and  accompanying  power  of  attorney. 

Form  K.  Assignment  of  lead  and  zinc  lease. 

{  176.20  Assignment.  Leases  granted 
or  approved  under  the  regulations  in  this 
part  may  be  assigned  and  the  leased 
premises  may  be  subleased  or  sublet,  but 
only  With  the  consent  and  authority  of 
the  Secretary  of  the  Interior  and  subject 
to  his  approval  as  to  the  terms  and  con- 
ditions of  such  assignments,  sublease, 
and  subletting  contracts  and  not  other- 
wise, and  provided  also  that  the  pro- 
Posed  assignee,  sublessee,  or  sublettee 
shall  be  qualified  to  hold  such  lease  under 
the  regulations  in  this  part  and  shall 
furnish  such  bond  as  may  be  required  by 
the  Secretary  of  the  Interior,  such  bond 
to  be  with  responsible  surety  to  the  sat- 
isfaction of  the  Secretary  of  the  Interior 
and  conditioned  for  the  faithful  per- 
formance of  the  covenants  and  condi- 
tions of  the  lease.  Upon  the  filing  with 
wie  Indian  agent  of  such  assignment, 
financial  statement,  and  bond,  the  said 
agent  shall  at  once  give  notice  in  writing 
to  all  restricted  Indian  owners  of  said 

'Forms  may  be  obtained  from  the  Com- 
missioner of  Indian  Affairs.  Washington  25, 
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land,  advising  them  of  said  proposed 
assignment,  and  that  if  they  have  any 
bona  fide  objections  to  same,  such  ob- 
jections must  be  filed  in  writing  within 
10  days  from  the  date  of  said  notice. 

§  176.21  Payment  of  gross  production 
tax  on  lead  and  zinc.  The  superintend- 
ent of  the  Quapaw  Indian  Agency  is 
hereby  authorized  and  directed  to  pay  at 
the  appropriate  times,  from  the  respec- 
tive individual  Indian  funds  held  under 
his  supervision,  such  gross  production 
tax  due  the  State  on  production  of  lead 
and  zinc  from  restricted  lands  under  his 
jurisdiction  as  may  be  properly  assessed 
under  provisions  of  law  against  the 
royalty  interests  of  the  respective  Indian 
owners  in  the  mineral  produced  from 
their  lands. 

§  176.22  Operations.  (a>  All  shafts 
shall  be  securely  cribbed  to  a  point  at 
least  8  inches  above  the  immediate  sur- 
roimding  surface  and  cribbing  shall  be 
maintained  in  good  condition  during  the 
life  of  the  mining  lease:  Provided,  how- 
ever. That  at  any  time  shafts  may  be 
permanently  sealed  by  a  reinforced  con- 
crete slab  after  first  obtaining  the  writ- 
ten approval  of  the  duly  authorized  rep- 
resentative of  the  Department  of  the 
Interior.  The  slab  shall  be  so -placed  as 
to  prevent  caving  of  the  ground  around 
the  shaft  collar. 

(b)  All  shafts,  prior  to  the  expiration, 
surrender,  or  upon  cancellation  of  the 
mining  lease  or  abandonment  of  the 
property,  shall  be  permanently  sealed 
so  as  to  prevent  the  caving  of  the  ground 
around  the  shaft  collar:  Provided,  how- 
ever. That  this  requirement  may  be 
waived  after  first  obtaining  the  written 
consent  of  the  duly  authorized  represent- 
ative of  the  Department  of  the  Interior. 

(c)  All  shaft  entrances  not  perma- 
nently sealed  shall  be  so  fenced,  boxed, 
or  covered  as  to  prevent  persons  or 
animals  from  falling  into  the  mine  when 
the  shaft  is  not  in  actual  use,  and  such 
fencing,  boxing,  or  covering  shall  be 
maintained  in  good  condition  during  the 
life  of  the  mining  lease. 

(d)  All  shafts  where  hoisting  is  done 
shall  be  boxed  or  fenced  on  three  sides 
and  the  fourth  side  equipped  with  a  gate 
which  shall  be  kept  closed  when  access  to 
the  shaft  is  not  necessary. 

(e)  All  churn  drill  holes  shall  be  se- 
curely plugged  to  the  surface  unless  used 
for  ventilation  or  other  mining  purposes, 
in  which  case  they  shall  be  cased  or 
otherwise  prevented  from  caving  or  be- 
coming a  hazard  to  persons  or  animals. 
If  cased,  the  casing  shall  extend  4  feet 
above  the  collar  of  the  hole. 

§  176.23  Cooperation  between  super- 
intendent and  district  mining  supervisor. 
(a)  The  district  mining  supervisor  of 
the  Miami  field  office.  Geological  Survey, 
directly  or  through  his  assistants,  shall 
receive  from  lessees  for  the  superintend- 
ent, all  notices,  reports,  drill  logs,  maps, 
and  records,  and  all  other  information 
relating  to  mining  operations  required 
by  said  regulations  to  be  submitted  by 
lessees,  and  shall  maintain  a  file  thereof 
for  the  superintendent. 

(b)  The  files  of  the  Geological  Survey 
supervisor  relating  to  lead  and  zinc 
leases  of  Quapaw  Indian  lands  shall  be 
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at  all  times  available  for  inspection  and 
use  by  authorized  employees  of  the 
Bureau  of  Indian  Affairs,  and  the  em- 
ployees of  the  Geological  Survey  assigned 
to  work  relating  to  Indian  lands  shall 
furnish  to  authorized  employees  of  the 
Bureau  of  Indian  Affairs  such  informa- 
tion and  technical  advice  as  may  be 
necessary  or  appropriate  to  the  most 
efficient  cooperation  in  the  conduct  of 
the  work  assigned  to  the  two  bureaus. 
Likewise,  similar  facilities  and  service 
shall  be  provided  for  the  benefit  of  the 
authorized  employees  of  the  Geological 
Survey  by  the  Bureau  of  Indian  Affairs, 
(c)  No  orders  of  any  kind  will  be- 
Issued  by  Geological  Survey  representa- 
tives to  any  Indian,  but  such  representa- 
tives shall  have  full  authority  to  issue 
and  amend  orders  to  operators  relative 
to  production  and  operations:  i.  e.,  the 
supervision  of  all  operations,  including 
safety  and  efficiency,  health  and  sanita- 
tion, and  prevention  of  material  or  eco- 
nomic waste,  such  orders  to  be  prepared 
with  the  advice  of  the  local  representa- 
tive of  the  Bureau  of  Indian  Affairs. 

Cross  Refesence:  For  regulations  of  the 
Geological  Survey,  see  30  CFR  Chapter  II. 

§  176.24  Books  and  accounts,  (a) 
The  lessee  shall  maintain  books  in  which 
shall  be  kept  a  correct  account  of  all  ore 
and  rock  mined  on  the  tract,  of  all  ore 
put  through  the  mill,  of  all  lead  and 
zinc  concentrates  produced,  and  of  all 
ore  and  concentrates  sold  and  to  whom 
sold,  the  weight,  assay  value,  moisture 
content,  base  price,  dates  penalties,  and 
price  received,  and  the  percentage  of 
lead  and  zinc  recovered.  A  correct  state- 
ment of  the  same  for  each  month  shall 
be  furnished  the  office  of  the  district 
mining  supervisor  pursuant  to  §  176.23 
not  later  than  15  days  after  the  first  of 
each  month  for  the  preceding  month, 
together  with  a  certificate  from  the 
smelter  showing  the  unit  price  paid  for 
the  mineral  purchased  and  the  amount 
of  ore  and  concentrates  purchased  dur- 
ing the  month  from  said  land. 

(b)  An  audit  of  the  lessee's  accounts 
and  books  shall  be  made  semiannually,  or 
at  such  other  times  as  may  be  directed 
by  the  Secretary  of  the  Interior,  by  certi- 
fied public  accountants,  approved  by  the 
Secretary,  and  at  the  expense  of  the 
lessee.  The  lessee  shall  furnish  free  of 
cost  a  copy  of  such  semiannual  or  other 
audit,  through  the  office  of  the  district 
mining  supervisor  pursuant  to  §  176.23. 
within  30  days  after  the  completion  of 
each  auditing. 

§  176.25  Prior  regulations  superseded. 
All  former  regulations  governing  the 
leasing  for  lead  and  zinc  mining  purposes 
of  restricted  or  trust  lands  of  Indians 
under  the  supervision  of  the  Quapaw 
Indian  Agency  are  superseded  by  this 
part. 
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Part  183— Leasing  of  Osage  Reservation 
Lands  for  Oil  and  Gas  Mining 


RULES  AND   REGULATIONS 


Sec. 

183.43 

183.44 


Sec. 

183.1  Definitions. 

OIL  MINING  LEASES 

183.2  Royalty  payments. 
183  3       Government   reserves   right   to   pur- 
chase otl. 

183.4  Drilling  obllgtalons. 

183.5  Use  of  surface  lands;   settlement  oi 

damages  to  lands  and  crops. 
183.fl      Prohibition    of    waste;    Intoxicating 

liquors  not  permitted;   books  and 

accounts. 
183.7       Improvements  on  the  land. 
183  8      Lands  may  be  leased  separately  for 

gas. 

183.9  Gas  wells  to  be  turned  over  to  gas 

lessee. 

183.10  Oil  wells  to  be  turned  over  to  oil 

lessee. 

183.11  Wells  producing  both  oil  and  gas. 

183.12  Drilling  through  gas  sand. 

183.13  Deepening  wells. 

183.14  Casing-head  gas. 

183.15  Gas  for  operating  purposes. 

183.16  Surrender  of  lease. 

183.17  Form  of  payment. 

183.18  Leases  subject  to  current  regulations. 

183.19  Penalty  for  violation  of  lease  terms. 

183.20  Bonds. 

183.21  Provisions  of  forms  made  a  part  of 

regulations. 

G.\S  MININO  LEASES 

18?  .22     Certain  provisions  of  oil  mining  lease 
identical  with  gas  mining  lease. 

183.23  Contracts  for  the  sale  of  gas  for  in- 

dustrial purposes.' 

xmuzATioN  or  casing-head  gas  when  used 

rOE  THE   MANUFACTURE   OF   GASOLINE 

183.24  Royalty   on    casing-head   or    natural 

gasoline,  butane,  propane,  or  other 
liquid  hydrocarbon  substances  ex- 
trticted  from  gas,  drip  gasoline,  or 
other  natural  condensate. 

183.25  Casing-head  gas  contracts  and  divi- 

sion orders. 

183.26  Effective  date  of  casing-head  gas  con- 

tracts. 

183.27  Casing-head  gas  contracts  subject  to 

regulations  of  Interior  Depart- 
ment. 

183.28  Royalty     on     casing-head     gasoline 

manufactured  from  casing-head 
gas  by  oil  lessees. 

183.29  Determining  gasoline  content  of  cas- 

ing-head gas  for  royalty  purposes. 

183.30  Measurement  of  gas. 

183.31  Reports  of  sales  of  casing-head  gas. 

183.32  Oil  lessees  may  be  allowed  to  manu- 

facture casing-head  gasoline  from 
casing-head  gas. 

183.33  Lessees  not  relieved  by  division  or- 

ders from  paying  royalties  if  pur- 
chaser fails  to  pay. 

183.34  Residue   gas   to   be   delivered   to   gas 

lessee. 

183.35  Casing-head  gas  sold  to  plants  out- 

side of  Osage  County. 
183  36     Burners  for  oil  or  gas  used  for  oper- 
ating purposes. 

183.37  Measurement  of  gas  used  by  oil  or 

gas  lessees. 

ACREAGE 

183.38  Limitation. 

HOW    TO    ACQtnHE    LEASES    OF   TBIBAL    LANDS 

183.39  Sales   of   oil   leases   and   gas   leases: 

leases  to  be  sold  at  public  auction. 

183.40  Corporations    and    corporate    show- 

ing. 

183.41  How  to  acquire  permission  to  begin 

operations    on    homestead    allot- 
ments. 
183  42     Rental     period     after     consent     of 
Superintendent    to    begin    opera- 
tions on  homesteads. 


Lessees'  process  agents. 
Lessees  subject  to  superintendent's 
orders;  books  and  records  open  to 
Inspection. 
183  45    Reports   and   time    of    royalty    pay- 
ments. 

ASSIGNMENTS 

183.46  Approval  of  lease  instruments. 

183.47  Filing  of  assignments  and  drilling 
contracts. 

183.48  Notices. 

OPElL\TION3 

183.49  Commencement  of  operations. 

183.50  Settlement  of  damages  claimed  by 
persons  other  than  lessee  or  owner 
of  lands. 

183  51     Well  location  fees. 

183.52  Information  to  be  given  surface  own- 
ers before  commencement  of  drill- 
ing. 

183.53  Procedure  for  settlement  of  damages 
claimed. 

183.54  Slush  pits;  fine  for  failure  to  provide. 

183.55  Notice  to  lessees  in  damage  cases. 

183.56  Lessees  or  tenants  may  represent  sur- 
face owners. 

183.57  Lessee's  use  of  water. 

183.58  Settlement  of  damage  claims  to  sur- 
face lands  covered  by  Federal  farm 
loan. 

POWERS  AND  DXTTIIS  OF  INSPECTORS 

183.59  Duties  Of  inspectors. 

183.60  Limit  percentage  of  well  flow. 
183.60a  Unit  operating  area. 

183.61  Judge  whether  orders  complied  with. 


HEARINGS  AND  APPEALS 

Sec. 

183.95     Hearings  and  appeals. 

AuTHORrrr:  5§  183.1  to  183.95  Issued  under 
sec.  3,  34  Stat.  543.  Interpret  or  apply  sees.  I, 
2.  45  Stat.  1478.  1479.  Other  statutory  provi- 
sions Interpreted  or  applied  are  cited  to  text 
In  parentheses. 

§  183.1  Definitions.  The  following 
words  or  terms  when  used  in  the  lease 
and  regulations  in  this  part  shall  have 
the  meaning  shown  in  this  section: 

(a)  Superintendent.  The  Superln- 
tendent  of  the  Osage  Agency,  Pawhuska, 
Oklahoma,  in  charge  of  the  Osage 
Agency  and  Reservation,  or  any  other 
person  who  may  be  in  charge  of  such 
agency  and  reservation,  and  it  shall  be 
his  duty  to  enforce  compliance  with  the 
regulations  in  this  part. 

(b)  Inspector.  Any  person  appointed 
as  Inspector  of  oil  and  gas  wells,  or  who 
may  be  designated  by  the  Secretary  of 
the  Interior  or  the  Commissioner  of  In- 
dian Affairs  to  supervise  oil  or  gas  opera- 
tions on  Osage  lands  under  the  direction 
of  the  Superintendent. 

(c)  Oil  lessee.  Any  person,  firm,  or 
corporation  to  whom  an  oil  mining  lease 
is  made  under  the  regulations  in  this 
part. 

(d)  Gas  lessee.    Any  person,  firm,  or 
■   corporation  to  whom  a  gas  lease  is  made 

under  the  regulations  in  this  part. 


REQUIREMENTS    OF   LESSEES 

183.62  Notice  of  location  of  proposed  well. 

183.63  Drilling  records. 
183  64  Plats  showing  location  of  wells. 
183  65  Rigs  to  be  marked. 

183.66  Line  drilling. 

183.67  Notice  prior  to  removal  of  casing. 

183.68  Two  slush  pits  required. 

183.69  Water  control. 

183.70  Productive    formations    to    be    pro- 
tected. 

183.71  Control  devices. 

183.72  Waste  of  gas  to  be  prevented. 

183.73  Determining  cost  of  well. 

183.74  Oil  and  gas  to  be  separated. 

183.75  Use  of  gas  for  lifting  oil. 

183.76  Prevent  wastage  of  oil  and  gas. 

183.77  Approval  of  Inspector  for  use  of  gas 
for  operations. 

183.78  Flambeau  lights. 

183.79  Most  approved  methods  to  be  fol- 
lowed In  drilling  and  producing 
operations. 

183.80  Superintendent  to  be  notified  of  In- 
tended  operations. 

183.81  Abandonment  of  wells. 

183.82  Well  plugging. 

183.83  Variation  In  plugging  methods  in 
certain  cases. 

183.84  Plugging  to  be  approved  by  inspector. 

183.85  Disposal  of  B.  S.  and  salt  water. 

183.86  Accidents  to  be  reported. 

183.87  Tankage  for  crude  oil. 

183.88  Division  orders. 

183.89  Use  of  timber  from  leased  lands. 

183.90  Gas  wells  drilled  by  oil  lessees  and 
vice  versa. 

PENALTIES  FOB  VIOLATIOf?^  OF  REGULATIONS 

183.91  Amount  of  penalties. 

EFFECTIVE    DATE    OF    REGULATIONS 

183.92  Regulations  to  be  effective  from  date 
Of  approval. 

FORMS 

183.93  Forms. 

APPROVAL  FEB  * 

183.94  Amount  of  fee. 


OIL   mining    LEASES 

§183.2    Royalty      p  ay  m  e  nt  s—(sl) 
Royalty  on  oil  produced  by  primary  or 
gas  injection  methods.    The  lessee  shall 
pay  or  cause  to  be  paid  to  the  Superin- 
tendent, for  the  lessor  as  a  royalty,  the 
sum  of  16%  percent  of  the  gross  proceeds 
from  sales  after  deducting  the  oil  used 
for  fuel  in  operating  the  lease,  unless  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Commissioner  of  Indian  Affairs, 
shall  elect  to  take  the  royalty  in  oil;  pay- 
ment to  be  made  at  time  of  sale  or  re- 
moval of  the  oil,  except  where  payments 
are  made  on  division  orders;  and  settle- 
ment shall  be  based  on  the  actual  selling 
price,  but  at  not  less  than  the  highest 
posted  market  price  in  the  Mid-Conti- 
nent oil  field  on  the  day  of  sale  or  re- 
moval: Provided.  That  when  the  quan- 
tity of  oil  taken  from  all  the  producing 
wells  on  any  quarter-section  according 
to  the  public  survey,  or  fractional  quar- 
ter-section if  the  land  covered  by  the 
lease  does  not  include  the  full  quarter- 
section,  during  any  calendar  month,  is 
sufficient  to  average  one  hundred  or 
more  barrels  per  well  per  day,  the  royalty 
on  such  oil  shall  be  20  percent.   ■ 

(b)  Royalty  on  oil  produced  by  the 
water  flood  process.  When  the  esti- 
mated reserves  of  oil  recoverable  by  pri- 
mary and/or  gas  injection  methods  from 
a  specified  sand  or  sands  have  been  de- 
pleted or  partially  depleted,  the  lessee 
and  the  Tribal  Council  may  agree  upon 
a  new  royalty  rate  to  be  approved  by  the 
Superintendent,  the  sum  to  be  not  less 
than  12  Mj  percent  of  the  gross  proceeds 
from  sales  of  oil  produced  by  the  water 
flood  process  after  deducting  the  oil  used 
for  fuel  in  operating  the  lease,  unless  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Commissioner  of  Indian  Affairs. 
shall  elect  to  take  the  royalty  in  oil;  pay 
ment  to  be  made  at  time  of  sale  or  re- 
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moval  of  the  oil.  except  where  payments 
are  made  on  division  orders,  and  settle- 
ment shall  be  based  on  the  actual  selling 
price,  but  at  not  less  than  the  highest 
posted  market  price  in  the  Mid-Conti- 
nent oil  field  on  the  day  of  sale  or  re- 
moval. 

(c)  Royalty  in  kind.  Should  the 
lessor,  with  the  approval  of  the  Com- 
missioner of  Indian  Affairs,  elect  to  take 
the  royalty  in  oil,  the  lessee  shall  furnish 
free  storage  for  the  royalty  oil  for  not 
exceeding  30  days. 

5  183.3  Government  reserves  right  to 
purchase  oil.  Any  of  the  executive  de- 
partments of  the  United  States  Govern- 
ment shall  have  the  option  to  purchase 
at  the  highest  posted  market  price  on  the 
day  of  sale  all  or  any  part  of  the  oil  pro- 
duced under  any  lease.  The  Commis- 
sioner of  Indian  Affairs  may  impose 
restrictions  as  to  time  or  times  for  drill- 
ing of  wells  and  as  to  the  production 
from  any  well  or  wells  when  In  his  judg- 
ment or  the  judgment  of  his  representa- 
tive, such  action  may  be  necessary  or 
proper  for  the  protection  of  the  natural 
resources  of  the  leased  land  and  the  in- 
terests of  the  Osage  Tribe  of  Indians, 
and  in  taking  action,  the  Commissioner 
may  take  into  consideration,  among 
other  things.  Federal  laws.  State  laws, 
or  regulations  by  competent  Federal  or 
State  authorities  or  lawful  agreements 
among  operators  regulating  either  drill- 
ing or  production,  or  both. 

§  183.4  Drilling  obligations,  (a) 
Lessees  shall  drill  at  least  one  well  to  the 
Mississippi  line,  unless  oil  or  gas  is  found 
in  commercial  quantities  at  a  lesser 
depth,  on  the  land  embraced  in  their 
leases,  within  12  months  from  date  of 
approval  of  leases,  or  the  leases  may  be 
held  for  the  full  5-year  fixed  term  with- 
out drilling,  UF>on  payment  of  rentals  to 
the  Superintendent  for  the  lessor  at  the 
rate  of  $1  per  acre  per  annum,  or  a  pro- 
portionate part  thereof  for  each  3 
months'  period  a  lease  is  held  and  a  well 
is  not  drilled,  such  rental  beginning 
twelve  months  from  date  of  approval  of 
lease:  Provided,  That  the  time  within 
which  a  well  shall  be  drilled  or  rental 
paid  in  lieu  of  drilling  shall  not  begin  to 
run  on  any  restricted  homestead  selec- 
tion until  the  consent  of  the  Superin- 
tendent to  drilling  on  such  homestead 
shall  have  been  given:  Provided.  That 
the  Superintendent  In  his  discretion  may 
direct  the  drilling  of  any  undrilled  lease, 
if  in  his  opinion  the  interests  of  the  Osage 
Tribe  warrant.  Should  the  lessee  elect  to 
surrender  his  lease  before  the  end  of  any 
such  yearly  period  without  drilling  a  well 
thereon,  he  shall  pay  the  rental  of  $1  per 
acre  for  the  fractional  part  of  the  year 
the  land  is  held  and  a  well  is  not  drilled, 
and  failure  of  the  lessee  to  pay  such  rent- 
al within  25  days  from  the  expiration  of 
any  yearly  period  during  which  such  well 
Is  not  drilled  shall  be  cause  for  cancella- 
tion of  the  lease  by  the  Superintendent, 
but  such  cancellation  shall  not  release 
the  lessee  and  his  sureties  from  the  ob- 
ligation to  pay  such  rental:  Provided, 
further.  That  whenever  the  Commis- 
sioner of  Indian  Affairs  shall  con.sider 
the  marketing  facilities  Inadequate  to 
take  care  of  the  production  he  may  di- 
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rect  the  suspension  of  drilling  operations 
on  any  lease. 

(b)  Prior  to  the  expiration  of  a  term 
of  a  lease,  the  Osage  Tribal  Council  may. 
with  the  approval  of  the  Superintendent, 
and  a  finding  by  him  that  such  action  is 
in  the  best  interest  of  the  Osage  Tribe, 
grant  an  extension  of  the  term  of  the 
lease  for  a  period  of  not  to  exceed  six 
months  for  the  purpose  of  enabling  the 
lessee  to  drill  a  well  to  the  Mississippi 
Line  unless  oil  or  gas  is  foimd  in  paying 
quantities  at  a  lesser  depth. 

§  183.5  Use  of  surface  lands;  settle- 
ment of  damages  to  lands  and  crops,  (a) 
Lessee  shall  have  the  right  to  use  so 
much  of  the  surface  of  the  land  as  may 
be  necessary  for  operations,  including 
the  right  to  lay  and  maintain  pipe  lines, 
telephone  and  telegraph  lines,  pull  rods 
and  other  appliances  necessary  for  the 
operation  of  the  wells;  also  the  right  of 
ingress  and  egress  and  the  right  of  way 
to  any  point  of  operations  under  condi- 
tion of  least  injury  and  inconvenience  to 
the  owner  and  occupant  of  the  surface. 
Lessee  may  use  water  from  streams  and 
natural  water  courses  for  lease  opera- 
tions as  set  out  in  §  183.57.  Before  com- 
mencing operations  for  the  drilling  of 
any  weil  the  lessee  shall  pay  to  the  sur- 
face owner  the  sum  of  $200  for  each  well 
located  on  cultivated  land  (tilled  or 
cultivated  within  the  immediately  pre- 
ceding three  years,  and  including  hay- 
meadow  land),  $150  for  open  pasture 
land,  and  $100  for  such  location  on  brush 
or  wooded  lands,  and  other  lands  not 
suitable  for  cultivation.  Upon  payment 
of  such  location  site  money,  lessee  shall 
be  entitled  to  possession.  Location  sites 
shall  be  held  to  the  minimum  area 
essential  for  operations,  and  in  no  event 
shall  exceed  one  and  one-half  acres  in 
area.  Lessee  shall  also  pay  tank  site 
fees  at  the  rate  of  $20  per  tank  of  not 
exceeding  1,000  barrels  capacity:  Pro- 
vided, however.  That  no  tank  site  fee 
shall  be  paid  for  a  tank  temporarily  set 
on  a  well  location  site  for  testing  purposes 
during  the  completion  of  the  well.  Tank 
sites  shall  be  held  to  the  minimum  area 
essential  to  eflflcient  operations,  and  In 
no  event  shall  exceed  an  area  of  50  feet 
square  per  tank.  The  sum  to  be  paid  for 
an  oil  tank  site  of  larger  capacity  and 
occupying  a  greater  area  shall  be  as 
agreed  upon  between  the  surface  owner 
and  the  lessee,  and  on  failure  to  agree, 
the  same  shall  be  fixed  by  arbitration. 

(b)  All  claims  for  damages  for  use  of 
the  surface  other  than  that  included  in 
the  location  and  tank  sites,  all  claims  for 
damages  to  growing  crops  or  improve- 
ments on  the  lands  and  all  other  claims 
for  damages  to  the  surface  owners  or 
their  lessees  arising  from  operations  of 
the  oil  or  gas  lessees  shall  be  settled  by 
arbitration  whenever  the  parties  are  un- 
able to  agree  concerning  the  same.  But 
nothing  contained  in  this  section  shall  be 
construed  to  deny  to  either  party  to  the 
controversy  the  right  to  appeal  to  the 
courts  in  the  event  he  is  dissatisfied  with 
the  award  to  or  against  him. 

(c)  All  agreements  (or  authenticated 
copies  thereof)  providing  for  ti^ie  settle- 
ment of  damages  shall  be  filed  in  the 
Osage  Agency,  if  the  surface  owner  Is  a 
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restricted  Indian,  and  all  such  amounts 
which  may  be  due  and  payable  to  any 
such  Indian  shall  be  paid  to  the  super- 
intendent and  by  him  immediately  re- 
mitted to  the  Indian  entitled  thereto. 
All  sums  due  as  royalty  or  damages  shall 
be  a  lien  on  all  equipment  and  unsold  oil 
on  leased  premises. 

Cross  References:  For  additional  regula- 
tions pertaining  to  rights-of-way,  see  Part 
161  of  this  chapter. 

§  183.6  Prohibition  of  waste:  intoxi- 
cating liquors  not  permitted;  books  and 
accounts.  The  lessee  shall  carry  on  op- 
erations in  a  workmanlike  manner,  com- 
mit no  waste  and  suffer  none  to  be  com- 
mitted upon  the  land,  nor  permit  any 
nuisance  to  be  maintained  on  the  prem- 
ises under  his  control,  nor  allow  any 
intoxicating  liquors  to  be  introduced, 
brought  upon,  sold,  or  given  away  for 
any  purposes  on  such  premises ;  also  keep 
an  accurate  account  of  all  operations, 
receipts,  and  disbursements,  furnishing 
sworn  repyorts  of  such  when  and  as  re- 
quired by  the  regulations  or  by  an  au- 
thorized representative  of  the  Secretary 
of  the  Interior. 

§  183.7  Improvements  on  the  land. 
All  buildings  and  permanent  improve- 
ments, including  casings  of  all  producing 
wells  drilled  3  years  or  more  prior  to  the 
expiration  of  the  lease,  shall  remain  a 
part  of  said  land  and  become  the  prop- 
erty of  the  surface  owner  at  expiration 
of  the  lease,  excepting  tools,  tanks, 
boiler  houses,  pipelines,  pumping  and 
drilling  outfits,  derricks,  engines,  ma- 
chinery, and  the  casings  of  all  dry  or 
nonpaying  wells.  The  casings  of  wells 
drilled  less  than  3  years  prior  to  and 
producing  oil  on  the  expiration  of  the 
lease  remain  the  property  of  the  oil 
lessee:  Provided,  That  such  casings  shall 
not  be  removed  from  the  wells  but  shall 
be  purchased  from  the  lessee  by  the 
owner  of  the  oil  rights  at  such  price  as 
may  be  mutually  agreed  upon,  and  on 
failure  to  agree  the  price  shall  be  fixed 
by  arbitration. 

§  183.8  Lands  may  be  leased  sepa- 
rately for  gas.  The  lessee  shall  accept 
a  lease  with  the  understanding  that  the 
lands  covered  thereby  may  be  leased 
to  some  other  party  who  shall  have  the 
exclusive  right  to  all  gas  except  as  other- 
wise provided. 

§  183.9  Gas  wells  to  be  turned  over  to 
gas  lessee.  If  the  oil  lessee  shall  drill  a 
gas  well  he  shall,  without  removing  from 
the  well  any  of  the  casing  or  other  equip- 
ment, immediately  shut  the  well  in  and 
notify  the  gas  lessee  and  the  superin- 
tendent. In  the  event  the  gas  lessee  does 
not  within  30  days  after  receiving  notice 
elect  to  take  over  such  well  and  reim- 
burse the  oil  lessee  the  cost  of  drilling 
the  same,  including  all  damages  paid,  in 
addition  to  the  cost  in  place  of  casing, 
tubing,  and  other  equipment,  the  oil 
lessee  shall  immediately  confine  the  gas 
to  the  original  stratum,  and  the  disposi- 
tion of  such  well  shall  be  subject  to  the 
approval  of  the  superintendent. 

5  183.10  Oil  wells  to  be  turned  over  to 
oil  lessee.  If  the  gas  lessee  shall  drill  an 
oil  well  upon  the  leased  lands,  he  shall 
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Immediately,  without  removing  from  the 
well  any  of  the  casing  or  other  equip- 
ment notify  the  oil  lessee  and  the  super- 
intendent. In  the  event  the  oil  lessee 
does  not  within  30  days  after  receipt 
of  rotice  elect  to  take  over  such  well  he 
shall  immediately  so  notify  the  gas  lessee, 
and  the  disposition  of  such  well  shall  be 
subject  to  the  approval  of  the  superin- 
tendent. Should  the  oil  lessee  elect  to 
take  over  the  well,  he  shall  pay  the  gas 
leasee  the  cost  of  drilling  the  same,  in- 
cluding all  damages  paid  in  addition  to 
the  cost  in  place  of  casing  and  other 
equipment. 

5  183.11  Wells  producing  both  oil  and 
gas.  If  the  oil  lessee  shall  drill  a  well 
which  produces  both  oil  and  gas  in  com- 
mercial quantities  from  the  srme  sand 
he  shall  immediately  notify  the  gas  lessee 
and  together  they  shall  arrange  for  the 
separation  and  utilization  of  the  oil  and 
gas,  and  'he  cost  pertaining  to  said  well. 
§  183.12  Drilling  through  gas  sand. 
Whenever  oil  and  gas  are  found  in  sep- 
arate sands,  and  the  oil  lessee  desires  to 
drill  through  the  gas  sand  for  the  oil, 
he  may  do  so  provided  the  method  of  pro- 
tecting the  gas  sand  shall  be  approved  by 
the  inspector. 

§  183.13  Deepening  wells.  If  at  any 
time  any  oil  or  gas  well  becomes  un- 
profitable and  the  oil  or  gas  lessee  desires 
to  deepen  the  same,  such  action  as  may 
be  mutually  agreed  upon  may  be  taken 
not  in  conflict  with  the  regulations. 
Upon  failure  to  agree  the  disposition  of 
such  well  shall  be  subject  to  the  approval 
of  the  superintendent. 

§183.14  Casing-head  gas.  All  casing- 
head  gas  shall  belong  to  the  oil  lessee  and 
when  used  for  the  manufacture  of  gaso- 
line shall  be  metered  and  be  subject  to  a 
royalty  of  16^3  percent  based  on  the  mar- 
ket value  of  the  gasoline  contents,  and 
all  such  gas  not  utilized  by  the  oil  lessee 
on  his  leased  premises  or  for  operating 
other  adjoining  leases  within  the  Osage 
Reservation,  shall  belong  to  the  gas 
lessee,  subject  to  the  prescribed  royalty 
of  16%  percent. 

5  183.15  Gas  for  operating  purposes. 
The  gas  lessee  shall  furnish  the  oil  lessee 
sufficient  gas  for  drilling  and  operating 
purposes  at  a  rate  to  be  agreed  upon,  or 
on  failure  to  agree  the  rate  shall  be  fixed 
by  arbitration:  Provided.  That  the  oil 
lessee  shall  make  necessary  cormections 
between  the  well  and  the  meter  when- 
ever possible. 

§  183.16  Surrender  of  lease.  The  oil 
lessee  may  at  any  time,  by  paying  to  the 
superintendent  all  amounts  then  due,  in- 
cluding rentals  in  lieu  of  development, 
and  the  further  sum  of  $1.  surrender  all 
or  any  quarter-section  or  fractional  part 
of  quarter-section  where  the  lease  does 
not  cover  the  full  quarter-section,  and 
have  the  lease  cancelled  as  to  the  lands 
surrendered  and  be  relieved  from  all  fur- 
ther obUgations  and  liabilities  thereun- 
der as  to  the  part  surrendered:  Provided, 
That  if  this  lease  has  been  recorded  les- 
see shall  execute  a  release  and  record 
the  same  in  the  proper  office. 

5  183.17     Form    of    payment.     All 
amounts  due  and  payable  under  a  lease 


shall  be  paid  to  the  Superintendent  by 
check  or  bank  draft  on  a  solvent  bank. 


§  183.18  Leases  subject  to  current 
regulations.  Leases  shall  be  subject  to 
current  regulations  prescribed  by  the 
Secretary  of  the  Interior,  relative  to  such 
leases,  all  of  which  are  made  a  part  of 
such  leases:  Provided.  That  no  regula- 
tions made  after  the  approval  of  any 
lease  shall  operate  to  affect  the  term  of 
lease,  rate  of  royalty,  rental  or  acreage, 
unless  agreed  to  by  both  parties. 

§  183.19    Penalty  for  violation  of  lease 
terms.    Violation  of  any  of  the  terms  or 
conditions  of  any  lease  or  of  the  regula- 
tions in  this  part  shall  subject  the  lease 
to  cancellation  by  the  Superintendent, 
or  the  lessee  to  a  fine  of  not  exceeding 
$500  per  day  for  each  and  every  day  the 
terms  of  the  lease  or  of  the  regulations 
are  violated,  or  the  orders  of  the  Super- 
intendent in  reference  thereto  are  not 
complied  with,  or  to  both  such  fine  and 
cancellation  in  the  discretion  of  the  Su- 
perintendent:  Provided,  That  prior  to 
cancellation  of  a  lease  or  the  imposition 
of  a  fine  as  provided  for  in  this  section, 
the  lessee  shall  be  entitled  to  notice  and 
hearing  with  respect  to  the  terms  of  the 
lease    or    of    the    regulations    violated, 
which    hearing   shall   be   held   by    the 
Superintendent. 

§  183.20  Bonds,  (a^  Lessees  shall 
furnish  with  each  oil  lease  and  each  gas 
lease,  to  be  filed  at  the  time  the  lease  is 
presented,  a  bond  upon  Form  D,  with  a 
surety  company  duly  authorized  to  exe- 
cute bonds.  Such  bonds  shall  be  in  the 
sum  of  $1,000  for  each  quarter-section  or 
fractional  quarter-section  unit  covered 
by  the  lease:  Provided,  however.  That  the 
lessee  may  file  one  bond.  Form  G,  cover- 
ing all  leases  to  which  he  or  they  are  or 
may  become  parties  instead  of  a  separate 
bond  in  each  case,  such  bond  to  be  in  the 
penal  sum  of  $15,000. 

(b)  In  lieu  of  the  bonds  required  un- 
der paragraph  (a)  of  this  section;  a  les- 
see may  furnish  a  bond  (Form  5-156)  in 
the  sum  of  $75,000  for  full  nation-wide 
coverage  with  an  acceptable  company 
authorized  to  act  as  sole  surety  to  cover 
all  oil  and  gas  lea.ses  without  geographic 
or  acreage  limitation  to  which  the  lessee 
is  or  may  become  a  party. 

(c)  The  right  is  specifically  reserved 
to  increase  the  amount  of  bonds  pre- 
scribed in  paragraph  (a)  of  this  section 
in  any  particular  case  when  the  Superin- 
tendent deems  it  proper  to  do  so.  The 
nationwide  bond  may  be  increased  at  any 
time  in  the  discretion  of  the  Secretary  of 
the  Interior. 

(d)  Form  H  should  be  used  in  the 
preparation  of  a  bond  covering  a  lease 
acquired  through  assignment  where  the 
assignee  does  not  have  a  collective  bond, 
or  the  surety  does  not  execute  its  con- 
sent to  remain  bound  under  the  original 
bond  given  to  secure  the  faithful  per- 
formance of  the  terms  and  conditions  of 
the  lease. 

5  183.21  Provisions  of  forms  made  a 
part  of  regulations.  The  provisions  of 
the  lease,  assignment,  and  supporting 
papers,  designated  as  Forms  A,  B.  D.  E, 
F,  G,  and  H  are  hereby  made  a  part  of 
the  regulations  in  this  part,  and  lessees 


will  be  required  to  adhere  strictly  to  the 
conditions  thereof. 

GAS  MINING  LEASES 

§  183.22  Certain  provisions  of  oil  mfn- 
ing  lease  identical  with  gas  mining  lease. 
The  terms  of  the  several  gas  mining 
leases  in  effect,  covering  practically  the 
entire  acreage  of  the  Osage  Reservation, 
vary  somewhat  as  to  development  re- 
quirements, but  provisions  relative  to  ire 
of  surface,  payment  of  damages  by  rtii- 
sons  of  well  locations,  etc.,  and  duties  of 
lessee  are  practicaly  identical  with  that 
of  oil  lessee.  The  regulations  in  this 
part  will  govern  operations  under  all  gas 
leases  in  the  Osage  Reservation  so  far  as 
applicable. 

§  183.23  Contracts  for  the  sale  of  gat 
for  industrial  purposes,  (a)  All  con- 
tracts for  the  sale  of  gas  for  Industrial 
purposes  and  sworn  statements  showing 
the  terms,  conditions,  and  schedules  of 
prices  contained  in  contracts  with  do- 
mestic consumers  shall  be  filed  with  the 
Superintendent,  and  shall  be  subject  to 
the  approval  of  the  Commissioner  of 
Indian  Affairs  whenever,  in  his  opinion, 
the  interests  of  the  Osage  Tribe  or  the 
public  require  such  action. 

(b)  In  the  sale  and  disposition  of  gas, 
preference  shall  at  all  times  be  given  to 
domestic    consumers.  -  unless    provided 
otherwise  In  the  lease,  and  all  contracts 
for  the  industrial  use  of  gas  shall  con- 
tain a  clause  to  the  effect  that  when  it 
is  shown  to  the  satisfaction  of  the  Com- 
missioner that  such  gas  is  needed  for  do- 
mestic consumers  within  an  area  fixed  by 
the  Commissioner,  such  contract  shall 
terminate  upon  the  expiration  of  30  days' 
notice  from  the  Commissioner,  and  that 
the  Commissioner  shall  have  authority 
Immediately  to  suspend  the  furnishing 
of  gas  to  industrial  consumers  when  he 
is  of  the  opinion  that  such  gas  is  needed 
for  domestic  consumers.     All  gas  fur- 
nished to  industrial  and  domestic  con- 
sumers shall  be  metered  and  sold  at 
meter  rates:   Provided,  That  gas  fur- 
nished to  an  oil  lessee  may  be  sold  as 
provided  in  the  gas  lessee's  contract. 

(c)  All  contracts  with  domestic  con- 
sumers shall  be  subject  to  the  inspection 
of  the  Superintendent. 


UTILIZATION    OP    CASING-HEAD    GAS    WHK» 
USED  FOR  THE  MANUFACTURE  OF  GASOLINl 

5  183.24     Royalty   on  casing-head  or 
natural   gasoline,   butane,   propane,  or 
other  liquid  hydrocarbon  substances  ex- 
tracted from  gas.  drip  gasoline,  or  other 
natural  condensate,     (a)    A  royalty  ol 
16%  percent  ofthe  gross  proceeds  of  sales 
shall  be  paid  on  the  value  of  one-third 
(or  the  lessee's  portion  If  greater  than 
one-third)  of  aU  casing -head  or  nati«l 
gasoline,    butane,    propane,    or    other 
liquid  hydrocarbon  substances  extractefl 
from  the  gas  produced  from  the  lease- 
hold.   The  value  of  the  remainder  is  an 
allowance  for  the  cost  of  manufacture, 
and  no  royalty  thereon  is  required.    The 
royalty  shall  be  computed  on  the  sale 
price  received  by  the  manufacturers  oi 
such  products,  or  such  higher  price  tne 
lessee  may  receive  the  same  to  be  re- 
ported under  oath  and  remitted  to  the 
Superintendent  not  later  than  the  25tD 
of  the  succeeding  month  for  all  sucn 
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products  sold  during  the  previous  month. 
If  the  manufacturer  of  any  product  ex- 
tracted from  casing-head  gas  produced 
from  an  Osage  leasehold  should  sell  his 
product  at  an  arbitrary  price  below  that 
obtained  by  other  manufacturers  selling 
such  product  in  the  open  market  during 
a  particular  month,  the  Superintendent 
shall  notify  said  manufacturer  of  such 
discrepancy  and  require  settlement  for 
royalty  upon  the  average  price  obtained 
by  manufacturers  selling  such  product  In 
the  open  market  during  the  same  period. 
The  place  of  sale  of  liquid  hydrocarbons 
extracted  from  gas  shall  be  at  the  plant 
where  manufactured  or  when  loaded 
into  tank  cars  at  or  near  the  plant. 
Should  any  manufacturer  sell  such  prod- 
uct by  delivery  to  pipelines  at  distant 
points  he  may  be  allowed  the  average 
loss  by  waste,  evaporation  or  otherwise 
sustained  by  other  manufacturers  In  the 
Osage,  of  such  product  from  the  plant 
to  tank  cars  as  shown  by  sworn  state- 
ments which  shall  be  furnished  when 
required  by  the  Superintendent. 

(b)  The  royalty  on  all  drip  gasoline, 
or  other  natural  condensate  recovered 
from  gas  produced  from  the  leased  lands 
without  resort  to  manufacturing  process 
shall  be  16%  percent  of  the  gross  pro- 
ceeds from  sales,  except  that  such  sub- 
stance. If  processed  in  a  casing-head 
gasoline  plant  shall  be  treated  for  roy- 
alty puiTJoses  as  though  it  were  gasoline. 

5 183.25  Casing-head  gas  contracts 
and  division  orders.  Contracts  and  divi- 
sion orders  shall  be  entered  into  between 
a  lessee  and  any  other  person  or  corpora- 
tion for  the  sale  of  casing-head  gas, 
which  shall  provide  for  a  minimum  roy- 
alty' interest  for  the  lessor  of  16^3  per- 
cent of  33  V3  percent  of  the  value  of  the 
gasoline  extracted,  unless  it  is  sold  on  a 
higher  basis.  In  which  event  it  shall  be 
computed  on  such  basis. 

§  183.26  Effective  date  of  casing-head 
gas  contracts.  Contracts  for  the  sale  of 
casing-head  gas  entered  into  between 
lessees  and  others  shall  be  filed  with  the 
superintendent  within  30  days  after  date 
of  execution,  and  shall  be  effective  only 
from  date  of  approval  by  the  superin- 
tendent. 

§  183.27  Casing-head  gas  contracts 
subject  to  regulations  of  Interior  De- 
partment. All  contracts  for  the  sale  of 
casing-head  gas  shall  be  made  subject 
to  the  rules  and  regiilations  of  the  De- 
partment now  existing  or  hereafter  to 
be  promulgated,  and  shall  provide  that 
5 183  24  in  regard  to  the  basis  of  deter- 
mining the  royalty,  may  be  revised  by  the 
Secretary  of  the  Interior  upon  notice  to 
all  parties  concerned,  and  an  opportunity 
being  given  them  to  be  heard :  Provided. 
That  such  revision  shall  not  apply  to 
contracts  approved  under  the  regulations 
In  this  part  prior  to  any  such  revision 
or  change  which  will  in  any  way  alter  the 
terms  of  the  contract,  rate  of  royalty, 
method  of  computing  royalty,  or  basis  of 
such  computation,  without  the  written 
consent  of  the  parties  thereto  filed  with 
the  superintendent.  Contracts  hereafter 
executed  shall  also  provide  that  they  may 
be  cancelled  by  the  superintendent  for 
violation  of  the  terms  thereof  or  the 
regulations,  after  30  days*  notice  to  the 
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parties  concerned  and  an  opportunity 
to  be  heard  has  been  afforded  them,  sub- 
ject to  appeal  to  the  Secretary  of  the 
Interior  within  30  days  from  notice  of 
decision  of  the  superintendent. 

§  183.28  Royalty  on  casing-head  gas- 
oline manufactured  from  casing-head 
gas  by  oil  lessees.  When  oil  lessees  man- 
ufacture casing-head  gasoline  from 
casing-head  gas  produced  from  their 
own  leases,  payment  for  the  royalty  in- 
terest of  the  lessor  shall  be  at  the  rate 
of  16^3  percent  (or  the  royalty  specified 
In  the  lease)  to  be  computed  on  33  V3  per- 
cent of  the  gasoline  extracted  as  pro- 
vided in  §  183.24,  and  which  shall  be  sub- 
ject to  change  as  provided  In  §  183.27. 

§  183.29  Determining  gasoline  con- 
tent of  casing-head  gas  for  royalty  pur- 
poses. The  gasoline  content  of  all  cas- 
ing-head gas  per  1,000  cubic  feet  for 
royalty  purposes  shall  be  determined  by 
dividing  the  total  amount  of  gasoline 
extracted,  marketed,  or  utilized  during 
any  month,  after  deducting  all  naphtha 
or  other  products  used  for  blending  pur- 
poses, by  the  amount  of  casing-head  gas 
used  in  such  plant,  as  shown  by  meters. 
In  cases  where  one  gasoline  plant  pur- 
chases casing-head  gas  from  more  than 
one  oil  lessee  and  It  Is  Impossible  to  de- 
termine from  the  plant  operations  the 
gasoline  content  of  casing-head  gas  from 
any  particular  lease,  they  may  use  any 
physical  field  test  desired  to  determine 
the  productivity  for  the  purpose  of  pro- 
rating the  331/3  percent  of  the  value  of 
all  gasoline  extracted  from  the  different 
leases,  but  in  all  cases  the  minimimi 
royalty  shall  be  16%  percent  of  33  Vs  per- 
cent of  the  gross  amount  of  gasoline  ex- 
tracted whether  paid  by  the  oil  lessee 
or  by  the  operator  of  the  gasoline  plant 
when  a  division  order  has  been  executed 
and  approved  by  the  superintendent. 

§  183.30  Measurement  of  gas.  Gas 
of  all  kinds  (except  gas  used  for  pur- 
poses of  production  on  the  leasehold  or 
unavoidably  lost)  Is  subject  to  royalty, 
and  all  gas  shall  be  measured  by  meter 
(preferably  of  the  orifice-meter  typ)e) 
unless  otherwise  agreed  to  by  the  Super- 
intendent. All  gas  meters  must  be  ap- 
proved by  the  Superintendent  and  In- 
stalled at  the  expense  of  the  lessee  at 
such  places  as  may  be  agreed  to  by  the 
Superintendent.  For  computing  the 
volume  of  all  gas  produced,  sold,  or  sub- 
ject to  royalty,  the  standard  of  pressure 
shall  be  10  ounces  above  an  atmospheric 
pressure  of  14.4  pounds  to  the  square 
Inch,  regardless  of  the  atmospheric 
pressure  at  the  p)oint  of  measurement, 
and  the  standard  of  temperature  shall  be 
60°  F.  All  measurements  of  gas  shall 
be  adjusted  by  computation  to  these 
standards,  regardless  of  the  pressure 
and  temperature  at  which  the  gas  was 
actually  measured,  unless  otherwise  au- 
thorized in  writing  by  the  Superintend- 
ent. 

5  183.31  Reports  of  sales  of  casing - 
head  gas.  Sworn  statements  shall  be 
made  to  the  superintendent  by  lessees, 
and  owners  or  persons  in  charge  of  the 
gasoline  plants  to  whom  casing-head  gas 
Is  sold,  showing:  (a)  volume  of  casing- 
head  gas  purchased  from  each  lessee, 
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(b)  the  total  amount  of  gasoline  ex- 
tracted In  any  plant  and  where  casing- 
head  gas  Is  purchased  from  more  than 
one  oil  lessee  method  used  to  determine 
the  productivity  of  the  casing-head  gas 
purchased  from  the  different  lessees,  (c) 
the  price  at  which  the  merchantable  or 
blended  gasoline  is  sold  and  dates  of 
sale,  (d)  the  amount  paid  to  each  lessee. 
The  statements  shall  be  made  not  later 
than  the  25th  day  of  each  month  and 
shall  cover  the  preceding  month,  and  at 
the  same  time  payment  shall  be  made 
of  royalty  Interest  to  the  superintendent 
by  the  oil  lessee,  or  by  the  purchaser 
where  division  orders,  have  been  exe- 
cuted and  approved  by  the  superintend- 
ent. The  books  of  both  lessee  and  pur- 
chaser shall  be  open  to  inspection  on 
order  of  the  superintendent  so  far  as  to 
test  the  accuracy  of  the  sworn  statements 
referred  to  above,  and  to  determine 
whether  the  royalty  Interests  are  fully 
protected. 

§  183.32  Oil  lessees  may  be  allowed  to 
manufacture  casing-head  gasoline  from 
casing-head  gas.  Oil  lessees  shall  se- 
cure the  consent  of  the  superintendent 
to  manufacture  gasoline  from  casing - 
head  gas  produced  on  their  approved 
leases.  The  productivity  of  the  casing- 
head  gas  shall  be  determined  as  pre- 
scribed in  §  183.29,  and  sworn  statements, 
as  indicated  in  §  183.31,  accompanied  by 
remittance  of  the  royalty  interest  shall 
be  mailed  to  the  superintendent  not  later 
than  the  25th  day  of  each  month  for 
casing-head  gas  utilized  for  the  manu- 
facture of  casing-head  gasoline  during 
the  preceding  month,  the  computation 
to  be  made  on  the  basis  indicated  in 
§  183.24. 

§  183.33  Lessees  not  relieved  by  divi- 
sion orders  from  paying  royalties  if  pur- 
chaser fails  to  pay.  When  division  or- 
ders or  contracts  are  executed  and  ap- 
proved for  the  payment  of  the  royalty 
interest,  same  shall  not  relieve  the  les- 
sees from  responsibility  for  payment 
should  the  purchaser  fail,  neglect,  or  re- 
fuse to  pay  the  royalty  when  it  becomes 
due. 

§  183.34  Residue  gas  to  be  delivered 
to  gas  lessee.  The  residue  or  dry  gas 
remaining  after  extracting  the  gasoline, 
not  used  for  development  purposes  on 
the  leases  where  it  was  produced  or  ad- 
joining leases  owned  by  the  same  lessee 
In  Osage  County,  shall  be  delivered  to  the 
gas  lessee  as  provided  in  5  183.72,  and  all 
contracts  for  the  sale  of  casing-head  gas 
shall  contain  a  provision  to  such  effect. 

§  183.35  Casing-head  gas  sold  to 
plants  outside  of  Osage  County.  Where 
any  casing-head  gas  is  sold  to  gasoline 
plants  located  outside  of  Osage  County, 
tests  shall  be  made  under  Goverrunent 
supervision  to  determine  the  gasoline 
content,  and  when  deemed  advisable 
tests  shall  be  made  of  all  casing-head 
gas  used  in  any  such  plant  in  order  to 
determine  whether  the  physical  field  test 
of  gas  from  Osage  County  shows  as  large 
a  gasoline  content  as  Is  extracted  In  ac- 
tual plant  operations,  and  after  such 
test'-,  have  been  made  the  superintend- 
ent shall  determine  the  productivity  of 
the  gas  from  Osage  County. 
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5  183.36  Burners  for  oil  or  gas  used 
for  operating  purposes.  Where  non- 
royalty  oil  or  gas  Is  used  for  operating 
purposes  by  lessee,  the  superintendent 
may  require  to  be  installed  and  used  an 
efficient  burner  of  a  type  to  be  approved 
by  him. 

I  183.37  Measurement  of  gas  used  by 
oil  or  gas  lessees.  All  gas  utilized  by  oil 
or  gas  lessees  shall  be  metered  with  the 
exception  of  casing-head  gas  coming 
from  wells  so  located  in  the  opinion  of 
the  oil  and  gas  inspector  that  it  would 
be  impracticable  to  gather  and  utilize 
same  for  royalty  purposes,  and  as  pro- 
vided in  §  183.72.  Gas  not  metered  but 
utilized  for  lease  operations  shall  be  es- 
timated as  to  quantity  and  report  thereof 
made  monthly  on  forms  which  will  be 
furnished  by  the  superintendent  upon 
application,  such  report  to  be  prepared 
so  as  to  reach  the  superintendent's  office 
not  later  than  the  25th  day  of  the  suc- 
ceeding month  for  which  the  report  is 
made. 

ACREAGS 

§  183.38  Limitation.  There  is  no  lim- 
itation to  the  number  of  acres  any  lessee 
may  acquire,  by  lease  or  assigimient,  for 
oil  mining  purposes  on  the  Osage  Indian 
Reservation. 

HOW   TO   ACQUIRE   LE.^SES    OF   TRIBAL   LANDS 


§  183.39  Sales  of  oil  leases  and  gas 
leases:  leases  to  be  sold  at  public  auction. 
(a)  Written  application  for  tracts  to  be 
offered  for  lease  may  be  filed  with  the 
Superintendent. 

(b )   The  Superintendent,  with  the  con- 
sent of  the  Osage  Tribal  Council,  may 
at  such  times  and  in  such  manner  as 
shall   be   deemed   appropriate,   publish 
and   distribute   notices  that   oil   leases 
and  or  gas  leases  on  specific  tracts  of 
unleased  tribal  lands,  each  of  which  shall 
be  in  a  compact  body,  will  be  offered  at 
public  auction  to  the  highest  responsible 
bidder:    Provided,  That  not   less  than 
25,000  acres  of  the  unleased  portion  of 
the  Osage  mineral  reserve  shall  be  offered 
for  lease  during  any  one  year.    Success- 
ful bidders  must  deposit  with  the  Super- 
intendent on  day  of  sale,  a  check,  or  bank 
draft  on  a  solvent  bank  in  the  amount 
equal  to  25  percent  of  the  bonus  as  a 
guaranty  of  good  faith.    The  Superin- 
tendent may  require  any  bidder  to  sub- 
mit satisfactory  evidence  of  good  faith, 
that  he  has  the  cash  In  hand  or  at  his 
command,    and    to    furnish    whenever 
called  upon  by  the  Superintendent  dur- 
ing the  progress  of  the  sale,  authenti- 
cated statement  of  a  solvent  bank  to  the 
effect  the  bidder  has  the  means  to  pur- 
chase the  lease.     The   balance  of   the 
bonus,  together  with  a  $5.00  filing  fee  for 
each  lease,  shall  be  paid,  and  the  lease 
in  completed  form  with  necessary  ac- 
companying papers  shall  be  filed  with 
the  Superintendent  within  20  days  after 
the  lease  is  forwarded,  by  the  Superin- 
tendent,   to   the   lessee    for   execution, 
unless  such  period  has  been  extended  by 
the  Superintendent  for  good  and  suffi- 
cient reason.     If  the  successful  bidder 
fails  to  complete  the  lease  or  to  pay  the 
full  consideration  within  20  days  or  an 
authorized  extension  thereof,  or  if  the 
lease  is  disapproved  through  no  fault  of 


RULES  AND   REGULATIONS 

the  lessor  or  the  Department  of  the  In- 
terior, the  amount  deposited  as  a  guar- 
anty of  good  faith  shall  be  forfeited  for 
the  use  and  benefit  of  the  lessor.  Any 
and  all  bids  shall  be  subject  to  accept- 
ance by  the  Osage  Tribal  Council.  The 
Superintendent  may  disapprove  a  lease 
made  on  an  accepted  bid.  upon  evidence 
satisfactory  to  him  of  collusion,  fraud 
or  other  irregularity  in  connection  with 
the  sale  of  the  lease. 

(c)  No  lease,  assignment  thereof,  or 
Interest  therein  will  be  approved  to  any 
employee  or  employees  of  the  Oovern- 
ment.  and  no  such  employee  shall  be 
permitted  to  acquire  any  interest  in 
leases  covering  Osage  Tribal  lands,  by 
ownership  of  stock  in  corporations  hav- 
ing leases  or  in  any  other  manner. 

§  183.40  Corporations  and  corporate 
showing,  (a)  Upon  being  notified  of  the 
acceptance  of  its  bid,  a  corporation  shall 
file  a  certified  copy  of  articles  of  incor- 
poration, and  evidence  showing  compli- 
ance with  local  corporation  laws  if  a 
foreign  corporation:  Provided.  That  If 
any  such  papers  have  already  been  filed 
a  statement  to  that  effect  may  be  sub- 
mitted. 

(b)  A  corporation  must  also  file  with 
its  first  lease,  and  at  such  other  times  as 
the  Superintendent  may  direct,  a  list  in 
duplicate  of  all  officers,  directors,  and 
of  such  stockholders,  as  may  be  required 
with  their  post-office  addresses,  and 
showing  the  number  of  shares  of  capital 
stock  held  by  each  and  whether  held  for 
themselves  or  In  trust,  together  with  a 
sworn  statement  of  its  proper  officer, 
showing : 

( 1 )  The  total  number  of  shares  of  the 
capital  stock  actually  issued,  the  number 
of  shares  actually  sold  and  specifically 
the  amount  of  cash  paid  Into  the  treas- 
tiry  on  the  stock  sold,  or,  if  paid  in  prop- 
erty, state  kind,  quantity,  and  value  of 
same  paid. 

(2)  Of  the  stock  sold,  how  much  per 
share  remains  unpaid  and  subject  to 
assessment. 

(3)  How  much  cash  the  company  has 
In  its  treasury  and  elsewhere,  and  from 
what  sources  it  was  received. 

(4)  What  property,  exclusive  of  cash, 
is  owned  by  the  company  and  Its  value. 

(5)  What  the  total  indebtedness  of  the 
company  is  and  speclflcially  the  nature 
of  its  obligations. 

(c)  Leases  made  by  corporations  shall 
be  accompanied  by  an  affidavit  (Form  E) 
showing  the  authority  of  its  officers  to 
execute  leases,  bonds  and  other  papers. 


§  183.41  HoiD  to  acquire  permission  to 
begin  operations  on  homestead  allot- 
ments, (a)  Lessees  may  conduct  opera- 
tions within  or  upon  homestead  selec- 
tions with  the  written  consent  of  the 
Superintendent  and  not  otherwise. 

(b)  If  the  allottee  is  unwilling  to  per- 
mit operations  on  his  homestead,  the 
Superintendent  will  direct  the  Inspector 
to  make  an  examination  of  the  premises 
with  the  allottee  and  the  lessee,  or  his 
representative,  and  should  the  Inspector 
be  of  the  opinion  that  the  interests  of  the 
Osage  Tribe  require  that  the  particular 
tract  be  developed  he  will  endeavor  to 
-have  the  parties  agree  upon  the  terms 
under  which  operations  on  the  home- 
stead may  be  conducted. 


(c)  In  the  event  the  allottee  and  the 
lessee  cannot,  with  the  assistance  of  the 
Inspector,  agree  on  the  matter,  the  al- 
lottee shall  be  permitted  to  go  before  the 
Osage  Tribal  Council,  and  the  Council, 
after  hearing  the  allottee,  the  lessee,  and 
the  Inspector,  shall  make  such  recom- 
mendation as  it  deems  proper.  Guard- 
ians, legal  or  natural,  may  represent 
their  Indian  wards,  and  where  no  one  is 
authorized  or  where  no  person  Is  deemed 
by  the  Superintendent  to  be  a  proper 
party  to  speak  for  a  minor  or  person  of 
unsound  mind  or  of  feeble  understand- 
ing, the  Principal  Chief  of  the  Osage 
Tribe  shall  represent  him. 

(d)  Where  the  allottee  does  not  ap- 
pear  before  the  Council,  either  in  per- 
son or  by  representative,  when  notified 
by  the  Sup)erlntendent,  or  the  CouncU 
falls  to  act  in  the  matter  within  10  days 
after  being  referred  to  it,  the  Superin- 
tendent may  authorize  the  lessee  to 
proceed  with  operations  in  conformity 
with  the  provisions  of  his  lease  and  the 
regulations  in  this  part.  If  the  Council 
by  appropriate  resolution  should  recom- 
mend that  a  lessee  be  not  permitted  to 
conduct  drilling  operations  on  a  home- 
stead selection,  the  Superintendent  shall 
submit  the  question  to  the  Area 
Director. 

5  183.42  Rental  period  after  consent 
of  Superintendent  to  begin  operations  on 
homesteads.  Rental  in  lieu  of  develop- 
ment shall  not  begin  to  run  on  any  home- 
stead selecUon  unUl  one  year  after  the 
consent  of  the  Superintendent  or  Area 
Director  to  operations  on  such  home- 
stead shall  have  been  given. 

§  183.43  Lessees'  process  agents,  (a) 
Each  and  every  lessee  and  assignee  shall 
from  the  date  of  approval  of  lease  or  as- 
signment, maintain  an  office  at  Paw- 
huska.  Okla.,  with  an  agent  upon  whom 
service  of  process  may  be  held  In  con- 
formity with  the  laws  of  the  State  ol 
Oklahoma,  and  who  shall  have  authority 
to  represent  and  speak  for  the  lessee  or 
assignee  in  controversies  affecting  any 
individual  member  of  the  Osage  Tribe. 

(b)  Where  several  parties  own  a  lease 
jointly,  only  one  representative  or  agent 
need  be  designated  whose  duties  shall  be 
to  act  for  all  parties  concerned.  Desig- 
nation of  such  representative  should  be 
made  by  the  party  In  charge  of  opera- 
tions. ,.    ^, 

(c)  In  the  event  of  the  Incapacity  or 
absence  from  the  county  of  such  desig- 
nated local  or  resident  representative, 
the  lessee  shall  appoint  some  person  to 
serve  in  his  stead,  and  in  the  absence  oi 
such  representative  or  of  notice  of  the 
appointment  of  a  substitute  any  em- 
ployee of  the  lessee  upon  the  leased 
premises,  or  the  contractor  or  other  per- 
son in  charge  of  drilling  or  related  op- 
erations thereon,  shall  be  considered  tne 
representative  of  the  le.ssee  for  the  pur- 
pose of  service  of  orders  or  notices  as 
herein  provided,  and  service  upon  any 
such  employee,  contractor,  or  other  per- 
son shall  be  deemed  service  upon  tne 
lease. 


§  183.44  Lessees  subject  to  supertn- 
tendenfs  orders:  books  and  records  OIJJ 
to  inspection.  Lessee  shall  comply  wiw 
all  orders  on  instructions  Issued  by  tne 
superintendent  or  inspector  within  tne 
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time  specified,  and  shall  allow  the  lessor 
and  his  agents,  or  any  authorized  repre- 
sentative of  the  Secretary  of  the  Interior, 
to  enter,  from  time  to  time,  upon  and 
into  all  parts  of  the  leased  premises  for 
the  purpose  of  inspection;  and  shall  fur- 
ther agree  to  keep  a  full  and  correct  ac- 
count of  all  operations,  receipts,  and  dis- 
bursements and  make  reports  thereof,  as 
herein  required,  and  their  books  and 
records,  showing  manner  of  operations 
and  persons  interested,  shall  be  open  at 
all  times  for  the  examination  of  any  au- 
thorized representative  of  the"  superin- 
tendent or  of  the  Secretary  of  the 
Interior. 

§  183.45  Reports  and  time  of  royalty 
payinents.  Royalties  on  all  oil  and  gas. 
Included  casing-head  gas  or  on  gasoline 
manufactured  therefrom,  produced  in 
any  month,  shall  be  paid  on  or  before 
the  25th  of  the  month  next  succeeding 
by  either  purchaser  or  lessee.  Failure  to 
so  remit  will  subject  the  lessee  to  fines  as 
hereinafter  indicated  and  also  subject 
division  order  to  cancellation.  Lessees 
shall  also  furnish  monthly  sworn  reports 
covering  all  operations  whether  there 
has  been  production  or  not,  indicating 
therein  the  total  amount  of  oil,  gas,  or 
gasoline  sold  and  not  merely  their  work- 
ing interest,  and  also  the  dates  of  dis- 
covery and  beginning  of  utilization  of  gas 
from  gas  wells.  The  lessee  may  include 
in  one  sworn  statement  all  leases  upon 
which  dry  holes  have  been  drilled  or  the 
wells  have  ceased  to  produce. 

ASSIGNMENTS 

8 183.46  Approval  of  lease  instru- 
ments— (a)  Oil  and  gas  leases.  The 
Superintendent  may  approve  the  sched- 
ule of  bids  accepted  by  the  Osage  Tribal 
Council  following  a  sale  of  oil  leases  and 
gas  leases  conducted  in  conformity  with 
the  provisions  of  §  183.39.  The  Super- 
intendent may  also  approve  oil  leases 
and  gas  leases  made  by  the  Osage  Tribal 
Council  in  conformity  with  the  regula- 
tions in  this  part,  bonds  and  other 
instnmients  required  for  leases  or  as- 
signments thereof,  and  the  acceptance 
of  the  voluntary  surrender  of  leases. 

(b)  Unitization  of  oil  leases.  As  a 
consideration  for  their  further  devel- 
opment by  the  water  flood  process,  two 
or  more  oil  leases  may  be  unitized  and 
merged  in  a  single  blanket  lease  with  the 
approval  of  the  Superintendent.  The 
instrument  of  xinitization  (blanket 
lease)  shall  Include  all  the  requirements 
and  provisions  of  sections  numbered 
1.  5,  6.  7,  8,  9,  10,  11,  12,  13,  15,  16,  17,  18, 
19  and  20  of  Osage  oil  lease  Form  B: 
Provided,  That  the  preamble  of  Form 
B  and  the  provisions  of  section  numbered 
2  in  respect  to  royalty  rates;  section 
numbered  3  in  respect  to  payment  of 
rental;  section  numbered  4  in  respect  to 
payment  of  well  site  and  tank  location 
fees;  and  section  numbered  14  in  respect 
to  the  surrender  of  the  lease,  may  be 
modified  and  or  supplemented  by  the 
parties,  with  the  approval  of  the  Super- 
intendent, to  the  extent  deemed  appro- 
priate for  the  equitable  and  efficient 
conduct  of  unitized  operaUons,  and  not 
otherwise  in  conflict  with  the  regulatlwis 
in  this  part.   Lessee (s)  shall,  before  com- 
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menclng  water  flood  operations,  and  on 
or  before  December  31st  of  each  year 
thereafter,  submit  to  the  Superinten- 
dent an  acceptable  plan  of  development 
and  operation  for  the  unit  area  for  the 
ensuing  year.  Upon  a  finding  by  him 
that  such  action  would  be  in  the  best 
interest  of  the  Osage  Tribe,  the  Super- 
intendent may  also  approve  an  agree- 
ment between  the  lessor  and  the  les- 
see (s)  rescinding  a  unit  (blanket  lease) 
and  restoring  to  their  original  status 
the  Form  B  leases  theretofore  merged 
in  the  unit  lease:  Provided.  That  if  oil 
is  being  produced  in  paying  quantities 
on  a  particular  quarter  section  tract  on 
the  date  of  approval  of  such  agreement, 
the  lessee  shall  be  entitled  to  hold  such 
tract  under  the  terms  of  the  original 
Form  B  lease  so  long  as  oil  is  produced 
on  said  tract  In  paying  quantities. 

(c)  Assignments.  Approved  leases 
or  any  interest  therein  may  be  assigned 
with  the  approval  of  the  Superintendent, 
and  not  otherwise.  Assignments,  when 
so  approved,  shall  be  subject  to  the  terms 
and  conditions  of  the  original  leases, 
and  the  regulations  under  which  such 
leases  were  approved.  The  assignee 
shall  furnish  with  his  assignment  a  sat- 
isfactory bond  as  provided  in  {  183.20 
(c) .  Any  attempt  to  assign  an  approved 
lease  or  any  interest  therein  without  the 
consent  and  approval  of  the  Superin- 
tendent shall  be  absolutely  void  and  shall 
subject  the  original  lease  to  cancellation 
in  the  discretion  of  the  Superintendent. 

§  183.47  Filing  of  assignments  and 
drilling  contracts,  (a)  Assignments  of 
any  lease  or  any  interest  therein  by  drill- 
ing contract  or  otherwise  shall  be  filed 
with  the  Superintendent  within  30  dasrs 
from  the  date  of  such  assignment  by  the 
assignor,  except  in  instances  where  the 
necessary  papers  cannot  be  executed 
within  such  time,  in  which  event,  how- 
ever, formal  notice  shall  be  filed  within 
the  30  days  stipulated  and  where  neces- 
sary the  Superintendent  may  grant  15 
days  suidltional. 

(b)  In  case  of  contracts  made  by  oil 
lessees  for  drilling  wells,  which  contracts 
provide  that  in  consideration  of  drilling 
a  well  on  the  leased  premises  a  subse- 
quent assignment  of  an  interest  in  such 
lease  will  be  made  subject  to  the  approval 
of  the  Department,  the  Superintendent 
Is  hereby  authorized  to  approve  such 
drilling  contracts  with  a  stlpiilatlon  that 
such  approval  does  not  in  any  way  bind 
the  Department  to  approve  formal  as- 
signments that  may  thereafter  be  sub- 
mitted and  that  such  approval  merely 
authorizes  the  drilling  contractor  to  en- 
ter into  possession  of  the  lease  for  the 
purpose  of  development  work. 

5  183.48  Notices.  Wherever  notice  is 
provided  for  in  the  regulations  in  this 
part,  unless  otherwise  specifically  stated, 
it  shall  be  sufficient  if  notice  has  been 
mailed  to  the  last  known  place  of  ad- 
dress of  the  party,  and  time  shall  begin 
to  run  from  the  day  next  ensuing  sifter 
the  mailing  or  from  the  date  of  delivery 
of  personal  notice;  but  where  the  party 
1«  outside  the  State  of  Oklahoma,  the 
superintendent  may.  In  his  discretion,  in- 
crease the  time  allowed. 


10617 


OPERATIONS 


§  183.49  Commencement  of  opera- 
tions. No  operations  shall  be  permitted 
upon  any  tract  of  land  until  a  lease  cov- 
ering such  tract  shall  have  been  approved 
by  the  Superintendent  or  such  operations 
specifically  authorized  by  him. 

§183.50  Settlement  of  damages 
claimed  by  persons  other  than  lessee  or 
owner  of  lands,  (a)  Approved  oil  and  gas 
leases  provide  in  part: 

During  operations  the  lessee  shall  pay  all 
damages  tor  the  use  of  the  surface,  other 
than  that  Included  In  the  location  and  tank 
site,  all  damages  to  any  growing  crops,  or 
any  improvements  on  the  lands  and  all  other 
damages  as  may  be  occasioned  by  reason  of 
operations.  Such  damages  shall  be  appor- 
tioned among  the  parties  Interested  in  the 
surface,  whether  as  owner,  lessee,  or  other- 
wise, as  the  parties  may  mutually  agree  or 
as  their  interests  may  appear.  If  the  parties 
are  unable  to  agree  concerning  damages,  the 
same  shall  be  determined  by  arbitration,  but 
nothing  herein  contained  shall  be  construed 
to  deny  to  the  surface  owner  or  lessee  the 
right  to  appeal  to  the  courts  without  the 
consent  of  the  Secretary  of  the  Interior.  In 
the  event  he  is  dissatisfied  with  the  amount 
of  damages  awarded  him. 

(b)  Any  person,  other  than  a  lessee  or 
an  allottee  or  the  heirs  of  a  deceased  al- 
lottee, claiming  an  interest  in  any  leased 
tract,  or  in  damages  thereto,  must  fur- 
nish to  the  superintendent  a  statement  in 
writing  showing  his  interest,  and  failure 
to  furnish  such  statement  shall  consti- 
tute a  waiver  of  notice  and  estop  said 
person  from  claiming  any  part  of  such 
damages  after  the  same  shall  have  been 
disbursed, 

§  183.51  Well  location  fees.  (a">  Be- 
fore commencing  operations  on  lands 
embraced  in  any  approved  oil  or  gas 
mining  lease  the  mineral  lessee  shall  pay, 
tender  or  deposit  the  proper  well  location 
fee  as  provided  in  the  lease  and  the 
regulations  in  this  part,  after  which  such 
lessee  shall  be  entitled  to  enter  upon 
the  lands  covered  by  the  lease  for  mining 
purposes.  Before  commencing  opera- 
tions on  any  subsequent  well  on  such 
quarter-section  the  mining  lessee  shall 
pay,  tender  or  deposit  the  proper  loca- 
tion fee  therefor. 

(b)  Where  the  surface  owner  is  a  re- 
stricted Indian,  adult  or  minor,  well 
location  fee  shall  be  paid  to  the  Superin- 
tendent of  the  Osage  Agency  for  such 
Indian.  All  other  surface  owners, 
whether  Indians  or  whites,  shall  be  paid 
or  tendered  such  fees  direct,  and  where 
such  surface  owners  are  not  residents 
of  Osage  County  nor  have  a  representa- 
tive located  therein,  such  payments  shall 
be  made  or  tendered  by  check,  postage 
prepaid,  to  last  known  address  of  said 
surface  owner  at  least  5  days  before  com- 
mencing drilling  operations  on  any  well: 
Provided,  That  should  the  lessee  be  un- 
able to  reach  the  owner  of  the  surface 
of  the  land  for  the  purpose  of  tendering 
the  location  fee,  or  if  owner  of  the  sur- 
face of  the  land  upon  being  tendered  the 
location  fee  by  the  lessee,  shall  refuse  to 
accept  the  same,  the  lessee  may  tender 
the  location  fee  to  the  Superintendent 
of  the  Osage  Agency,  and  if  the  lessee 
and  the  Superintendent  shall  agree  upon 
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the  amount  of  the  locatton  fee,  the  lessee 
shall  deposit  such  amount  with  the  Su- 
perintendent for  payment  to  the  owner 
of  the  surface  of  the  land  upon  demand, 
and  the  Superintendent  shall  thereupon 
advise  the  owner  of  the  surface  of  the 
land  by  mail  at  his  last  known  address, 
that  the  location  fee  Is  being  held  for 
payment  to  him  upon  his  request. 

5  183.52  Information  to  be  given  sur- 
face owners  before  commencement  of 
drilling.  Prior  to  beginning  operations 
of  any  kind  or  moving  any  rig  material, 
pipe  or  other  drilling  equipment  on  lands 
embraced  In  any  approved  oil  or  gas 
lease,  the  mineral  lessee  shall  meet  with 
the  surface  owner  of  such  tract  if  a  resi- 
dent of  Osage  County.  Oldahoma.  and  at 
such  meeting  the  mining  lessee  shall 
comply  with  the  following  requirements: 

(a)  Indicate  the  location  of  the  first 
well  to  be  drilled  by  him  on  said  quarter- 
section. 

(b)  Indicate  the  location  of  any  addi- 
tional wells  which  he  at  the  time  may 
contemplate  drilling. 

(c)  Impart  to  said  surface  owner  the 
name  and  address  of  his  foreman  or  su- 
perintendent upon  whom  the  surface 
owner  shall  serve  any  claim  for  damages 
which  he  may  sustain  by  reason  of  the 
development  and  operation  of  said  lands 
by  the  mineral  lessee,  and  In  the  event 
such  foreman  or  superintendent  shall 
leave  the  employ  of  the  mineral  lessee  or 
be  removed  to  another  district  then  the 
mineral  lessee  shall  notify  the  surface 
owner  of  the  name  and  address  of  his 
successor,  to  the  end  that  any  claim  for 
damages  sustained  by  the  surface  owner 
may  be  promptly  served  upon  the  min- 
eral lessee. 

(d)  Advise    the    surface    owner    that 
should  he  or  his  tenant  or  lessee  sustain 
damages  by  reason  of  the  development 
and  operation  of  said  land  by  the  mining 
lessee  and  in  the  event  the  parties  are 
unable  to  agree  upon  the  mining  lessee's 
liability  therefor  and  upon  the  amount 
of    damages    resulting   therefrom,    the 
mining  lessee  shall  submit  the  matter  to 
arbitration  as  provided  in  the  regulations 
in  this  part:  Provided.  That  within  10 
days  from  the  date  of  such  meeting  the 
mining  lessee  shall  file  with  the  super- 
intendent of  the  Osage  Agency  a  written 
report  of  such  meeting  showing  the  date 
thereof  and  the  name  of   the  surface 
owner  taking  part  therein.     Failure  to 
so  notify  the  superintendent  shall  sub- 
ject the  mineral  lessee  to  a  fine  of  $5  per 
day  for  each  day's  delay  within  the  dis- 
cretion of  the  superintendent:  Provided 
further,  That  where  the  surface  owner 
is  a  restricted  Indian  the  mineral  lessee 
in  the  manner  provided  above  shall  meet 
with  the  superintendent  of  the  Osage 
Agency.    Where  the  surface  owner  is  not 
a  restricted  Indian  and  not  a  resident  of 
Osage  County.  Oklahoma,  then  the  su- 
perintendent of  Osage  Agency  shall  be  so 
advised   whereupon   the  mineral   lessee 
shall  have  the  right  to  proceed  with  op- 
erations: Provided,  however,  That  in  the 
event  the  superintendent  should  so  ar- 
range with  the  surface  owner  or  his  ten- 
ant, the  mineral  lessee  or  his  representa- 
tive within  5  days  after  receipt  of  notice 
from  the  superintendent  shall  meet  with 
the  surface  owner  or  his  tenant  on  the 
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leased  premises  and  arrange  for  proce- 
dure as  indicated  in  this  paragraph. 

§  183.53  Procedure  for  settlement  of 
damages  claimed.  Where  the  surface 
owner  or  his  lessee  suffers  damages  on 
account  of  the  operations  of  any  oil  or 
gas  lessee,  procedure  for  recovery  shall 
be  as  follows: 

(a)    The  party   or  parties   aggrieved 
shall  within  10  days  after  the  dLscovery 
of  any  such  damages,  or  within  such  ex- 
tended time  as  the  superintendent  of  the 
Osage  Indian  Agency  may  grant,  serve 
the  oil  or  gas  lessee,  or  the  foreman  or 
superintendent    named    by    him    under 
§  183.52.    with    written    notice    setting 
forth  the  nature  of  alleged  damages,  the 
date  when  the  same  were  sustained,  as 
nearly    as   possible,   together   with    the 
names  of  the  party  or  parties  >.ausing 
the  same,  if  obtainable,  and  the  amount 
of  damages  resulting  therefrom.    It  is 
not  intended  by  this  requirement  to  limit 
the  time  within  which  action  may  be 
brought  in  the  courts  to  less  than  the 
90-day  period  allowed  by  section  2  of 
the  act  of  March  2,  1929  (45  Stat.  1479). 
but  it  is  intended  to  provide  for  an  early 
examination  of  the  property  damaged  by 
all  parties  interested  to  the  end  that  the 
best  possible  evidence,  much  of  which 
due  to  the  nature  of  the  damages  or  the 
property    damaged,    will    be    gradually 
obliterated  and  completely  lost  with  the 
passage  of  time,   be  preserved  for  the 
board  of  arbitration  or  the  court  in  event 
of  failure  of  the  parties  to  settle  the 
claim  by  arbitration. 

(b)  In  cases  where  such  alleged  dam- 
ages are  not  amicably  adjusted  at  the 
time  of  such  notice,  the  oil  or  gas  lessee 
or  his  representative  shall  within  20  days 
from  receipt  of  such  notice  seek  an  ami- 
cable adjistment  of  the  claim  with  the 
party  or  parties  aggrieved.  If  the 
claimant  is  a  restricted  Indian,  and 
should  a  settlement  result,  a  copy  of  such 
settlement  agreement  shall  be  filed  in  the 
Osage  Agency  and  the  damages  agreed 
upon  when  approved  by  the  superintend- 
ent shall  be  paid  to  the  superintendent 
of  the  Osage  Agency,  foi  the  benefit  of 
said  restricted  Indian. 

(c)  Should  the  parties  fail  to  adjust 
the  claim  within  the  20  days  specified, 
then  within  10  days  thereafter  each  of 
the  interested  parties  shall  appoint  an 
arbitrator  who  immediately  upon  their 
appointment  shall  agree  upon  a  third 
arbitrator;  and  in  the  event  the  two 
arbitrators  shall  fail  to  agree  upon  a 
third  arbitrator  within  10  days,  they 
shall  immediately  notify  the  parties  in 
interest  of  such  fact  that  if  said  parties  in 
interest  cannot  agree  upon  a  third  arbi- 
trator within  5  days  after  receipt  of  such 
notice,  the  condition  precedent  as  pro- 
vided by  the  act  of  March  2.  1929.  shall 
be  considered  as  having  been  complied 
with  and  either  party  shall  have  the 
right  to  resort  to  a  court  of  competent 
jurisdiction. 

(d)  As  soon  as  the  third  arbitrator  Is 
appointed  the  arbitrators  shall  meet, 
hear  the  evidence  and  arguments  of  the 
parties,  examine  the  lands,  crops,  im- 
pro'  ements,  or  other  property  alleged  to 
have  been  injured,  and  within  10  days 
from  the  date  of  the  final  submission  of 
the  controversy  they  shall  render  their 


award.  The  arbitrators  shall  be  disin- 
terested persons  and  the  fees  and  ex- 
penses of  the  third  arbitrator  shall  be 
borne  equally  by  the  claimant  and  the 
mining  lessee;  the  mining  lessee  to  pay 
the  fees  and  expenses  of  the  arbitrator 
appointed  by  him  and  the  claimant  to 
pay  the  fee  and  expenses  of  the  arbitra- 
tor appointed  by  him. 

(e)  When  an  act  of  an  oil  or  gas  lessee 
or  any  of  his  employees  results  in  injury 
to  both  the  surface  owner  and  his  lessee, 
the  parties  aggrieved  shall  join  in  the 
appointment  of  an  arbitrator,  and  where 
the  injury  complained  of  is  chargeable 
to  one  or  more  oil  or  gas  lessees,  such 
lessees  shall  join  in  the  appointment  of 
an  arbitrator. 

(f)  Any  two  of  the  arbitrators  may 
make  an  award,  which  shall  be  in  writ- 
ing, and  forthwith  shall  be  served  upon 
the  parties  in  interest.  Each  party  shall 
have  90  days  from  the  date  of  such 
service  in  which  to  file  an  action  in  a 
court  of  competent  jurisdiction  to  en- 
large, modify  or  set  aside  said  award.  If 
no  such  action  is  filed  within  said  time, 
and  if  the  award  be  against  the  oil  or  gas 
lessee,  he  shall  pay  the  same  together 
with  interest  at  the  rate  of  6  percent  per 
annum  from  date  of  award,  within  10 
days  after  the  expiration  of  said  period 
for  appeal,  and  in  case  of  his  failure  to 
do  so,  in  the  discretion  of  the  superin- 
tendent, shall  be  subject  to  a  penalty  of 
$10  per  day  for  each  day  thereafter  that 
he  remains  in  default. 

§  183.54  Slush  pits;  fine  for  failure  to 
provide.  On  receipt  of  complaint  from 
any  surface  owner  or  his  lessee,  the 
superintendent  of  Osage  Agency  after 
investigation  and  where  action  Is  deemed 
advisable,  shall  require  any  oil  or  gas 
lessee  within  10  days  froji  receipt  of 
such  notice,  to  enclose  slush  pits,  earthen 
tanks  or  reservoirs  for  salt  water  or  B.  8. 
with  a  substantial  four-wire  fence  and 
shall  maintain  same  during  the  time 
such  pits  or  reservoirs  are  in  use.  and 
this  requirement  shall  apply  to  slush 
pits,  earthen  tanks  or  reservoirs  now  In 
use,  as  well  as  to  those  which  may  be 
constructed  in  the  future  provided  this 
requirement  shall  not  apply  where  the 
mineral  lessee  owns  the  surface  of  the 
land  covered  by  his  lease  or  has  an  agri- 
cultural or  grazing  lease  covering  the 
same.  Failure  to  comply  with  the  re- 
quirements of  this  section  will  subject 
the  lessee  to  a  fine  of  $5  for  each  day's 
delay. 

§  183.55  Notice  to  lessees  in  damage 
cases.  Surface  owners  shall  notify  their 
lessees  or  tenants  of  the  regulations  in 
this  part  and  of  the  procedure  necessary 
in  all  cases  of  alleged  damages. 

§  183.56  Lessees  or  tenants  may  repre- 
sent surface  owners.  Where  surface 
lessees  or  tenants  represent  the  surface 
owner  they  shall  be  so  authorized  in 
writing. 

§  183.57  Lessee's  use  of  water.  Oil 
and  gas  lessees  may  with  the  approval  of 
the  superintendent  use  water  from 
streams  and  natural  water  cotu-ses  to  the 
extent  that  same  does  not  diminish  the 
supply  below  the  requirements  of  the 
surface  owner  from  whose  land  the  water 
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Is  taken.  When  such  water  supply  Is 
located  off  the  lease  upon  which  the 
water  is  to  be  used,  the  oil  or  gas  lessee 
may  lay  necessary  lines  across  interven- 
ing lands  to  obtain  such  water.  Any 
damage  resulting  from  laying  such  water 
lines  shall  be  settled  by  arbitration  as 
provided  in  5  183.53. 

I  183.58  Settlement  of  damage  claims 
to  surface  lands  covered  by  Federal  farm 
loan.  Hereafter  in  all  cases  where  the 
owners  of  surface  title  to  lands  within 
the  Osage  Indian  reservation  in  Okla- 
homa have  obtained  Federal  farm  loans 
from  any  lending  agency  under  the 
supervision  of  the  Farm  Credit  Admin- 
istration and  have  agreed  in  writing  that 
any  and  all  damages  accruing  to  them 
from  mineral  operations  under  the  act 
of  March  2,  1929  (45  Stat.  1478),  or 
amendment  thereof,  shall  be  remitted  to 
the  mortgagee  through  the  superintend- 
ent of  the  Osage  Indian  Agency,  Paw- 
huska,  Oklahoma,  to  be  credited  on  the 
loan:  the  mineral  lessee  of  any  such 
lands  shall  make  pa\Tnent  of  all  such 
damages,  including  well  location  fees,  in 
accordance  with  said  agreement.  It 
shall  be  the  duty  of  each  mineral  lessee, 
before  making  pajTiient  of  any  well  lo- 
cation fee  or  other  damage  caused  by 
mineral  operations  to  ascertain  the  facts 
with  respect  to  the  existence  or  non- 
existence of  any  such  Federal  farm  loan 
and  agreement.  The  remittances  pro- 
vided for  in  this  section  may  be  made  in 
cash,  or  by  certified  check  or  other  suit- 
able form  of  exchange. 

Cboss  REroixNci:  For  regulations  of  lend- 
ing agencies  under  Eup)ervlslon  of  the  Farm 
Credit  Administration,  see  6  CFR  Chapter  L 

POWERS   AND    DXrmS   OF  IWSPECTORS 

S  183.59  Duties  of  inspectors.  It  shall 
be  the  duty  of  the  inspector — 

(a)  To  visit  from  time  to  time  leased 
lands  where  oil  and  gas  mining  opera- 
tions are  being  conducted,  and  to  inspect 
and  supervise  such  operations  with  a 
view  to  preventing  waste  of  oil  and  gM, 
damage  to  oil,  gas,  or  water  bearing  for- 
mations, or  injury  to  property  or  life,  in 
accordance  with  the  provisions  of  the 
regulations  in  this  part. 

(b)  To  make  reports  to  the  Superin- 
tendent as  to  the  general  conditions  of 
the  leases,  property,  and  the  manner  in 
which  operations  are  being  conducted 
and  his  orders  complied  with. 

(c)  To  consult  and  advise  with  the 
Superintendent  as  to  the  conditions  of 
the  leased  lands,  and  to  submit  informa- 
tion and  recommendations  from  time  to 
time  for  safeguarding  and  protecting  the 
property  of  the  lessor  and  securing  com- 
pliance with  the  provisions  of  the  regula- 
tions In  this  part. 

(d)  To  give  such  orders  or  notices  as 
may  be  necessary  to  secure  compliance 
with  the  regulations  and  to  issue  all 
necessary  instructions  or  orders  to 
lessees  to  stop  or  modify  such  methods 
or  practices  as  he  may  consider  contrary 
to  the  provisions  of  such  regulations. 

(e)  To  modify  or  prohibit  the  tise  or 
continuance  of  any  operation  or  method 
which.  In  his  opinion,  is  causing  or  Is 
likely  to  cause  any  surface  or  under- 
KTound  waste  of  oil  or  gas,  or  injury  to 
any  oil,  gas,  water,  coal,  or  other  mineral 
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formation,  or  which  Is  dangerous  to  life 
or  property,  or  in  violation  of  the  pro- 
visions of  the  regulations  in  this  part. 

(f)  To  prescribe,  subject  to  the  ap- 
proval of  the  Superintendent,  the  man- 
ner and  form  in  which  all  records  or  re- 
ports called  for  by  the  regulations  In  this 
part  shall  be  made  by  the  lessee. 

(g)  To  prohibit  the  drilling  of  any  well 
Into  any  producing  sand  when  in  his 
opinion  and  with  the  approval  of  the 
Superintendent  the  marketing  facilities 
are  inadequate,  or  insufficient  provision 
has  been  made  for  controlling  the  flow 
of  oil  or  gas  reasonably  to  be  expected 
therefrom  until  such  time  as  suitable 
provision  zslu  be  made. 

(h)  To  prescribe  or  approve  the  meth- 
ods of  drilling  wells  through  coal 
measures  or  other  mineral  deposits. 

(I)  To  determine  when  and  under 
what  conditions  a  producing  well  may 
be  drilled  deeper,  and  under  what  con- 
ditions a  producing  well,  or  sand,  may 
be  abandoned. 

( j )  To  require  that  tests  shall  be  made 
to  detect  waste  of  oil  or  gas  or  the  pres- 
ence of  water  In  a  well  and  to  prescribe 
or  approve  the  methods  of  conducting 
such  tests. 

(k)  To  require  that  any  condition  ex- 
isting subsequent  to  the  completion  of 
a  well  which  Is  causing,  or  Is  likely  to 
cause,  damage  to  an  oil,  gas,  or  water 
bearing  formation,  or  to  coal  measures 
or  other  mineral  deposits,  or  which  Is 
dangerous  to  life  or  property,  be  cor- 
rected as  he  may  prescribe  or  approve. 

(1)  To  approve  the  t5T)e  or  size  of 
separators  used  to  separate  the  oil,  gas, 
or  water  coming  from  a  well. 

§  183.60  Limit  percentage  of  well 
flow.  The  inspector  may  limit  the  per- 
centage of  the  open-flow  capacity  of  any 
well  which  may  be  utilized  when,  in  his 
opinion,  such  action  is  necessary  to  prop- 
erly protect  the  gas-producing  forma- 
tion. 

§  183.60a  Unit  operating  area.  That 
for  the  purpose  of  preventing  waste  and 
to  permit  production  of  oil  and  gas  in 
such  manner  as  to  promote  the  greatest 
ultimate  recovery  of  oil  from  a  source 
of  common  supply  (single  field  or  pooD, 
a  cooperative  development  or  unit 
operating  area  shall  be  established  by  the 
oil  inspector  and  delineated  on  a  map. 
All  lands  lying  within  such  defined  area 
shall  be  subject  to  such  specific  require- 
ments and  regulations  with  reference 
to  development  and  production  as  the  oil 
Inspector  shall  prescribe  from  time  to 
time.  All  residue  gas  having  its  origin  in 
such  defined  area  and  returned  to  the  oil 
lessee  after  extraction  of  gasoline  and 
other  liquid  products  (except  that  nec- 
essary for  opyerating  purposes  as  else- 
where provided  in  the  regulations  in  this 
part)  must  be  injected  into  the  sand  or 
horizon  from  which  it  was  originally 
withdrawn  for  the  purpose  of  increasing 
the  recovery  of  oil.  Only  with  the  con- 
sent of  the  oil  inspector  first  had  in  writ- 
ing shall  less  than  the  full  volume  of 
such  residue  gas  available  be  so  Injected. 
The  oil  Inspector  shall  consent  to  the 
Injection  of  less  than  said  full  volume 
only  after  a  study  of  the  area  and  a 
determination  of  the  amount  of  gas  nec- 
essary to  be  injected  to  effect  the  maxl- 


10619 

mum  ultimate  recovery  of  oil  and  gas  as 
required  by  the  act  of  March  2,  1929, 
(45  Stat.  1478).  The  foregolm  is  the 
reissuance  of  regulations  approved,  ef- 
fectuated and  given  publication  as  of 
March  26,  1938. 

I  183.61  Judge  whether  orders  com^ 
plied  with.  The  Inspector  shall  be  the 
sole  judge  of  whether  his  orders  have 
been  fuly  complied  with  and  carried  out. 

REQUIREMENTS   OF   LESSEES 

§  183.62  Notice  of  location  of  proposed 
well.  Five  days  prior  to  the  commence- 
ment of  drilling  op>erations  lessee  shall 
submit,  on  forms  to  be  furnished  by  the 
superintendent,  a  report  in  duplicate 
showing  the  location  of  the  proposed 
wells. 

5  183.63  Drilling  records.  Lessee  shall 
keep  upon  the  leased  premises  accurate 
records  of  the  drilling,  redrilling,  or  deep- 
ening of  all  wells  showing  all  the  forma- 
tions drilled  through  and  casing  used 
during  the  drilling  of  such  wells,  and 
upon  the  completion  of  such  wells,  copies 
of  such  records  shall  be  transmitted  to 
the  superintendent  by  the  lessee,  within 
10  days  after  the  first  completion  of  any 
well,  and  of  any  further  drilling  there- 
after, and  a  failure  to  so  furnish  report 
within  the  time  prescribed  shall  be  con- 
sidered a  violation  of  the  regulations. 
The  lessee  or  any  employee  on  the  leased 
premises  shall  immediately  furnish  such 
information  to  the  inspector  up>on  his 
request.  In  connection  therewith.  It  will 
be  held  that  such  completion  report  is 
to  be  filed  within  10  days  after  any  well 
is  shot,  or  is  producing  natural,  or  being 
pumped,  and  if  not  then  finally  com- 
pleted with  tubing,  etc..  a  subsequent 
report  to  be  filed  thereafter. 

§  183.64  Plats  showing  location  of 
wells.  Lessee  shall  furnish  as  required. 
a  plat.  In  manner  and  form  as  prescribed 
by  the  Superintendent,  showing  all  wells, 
active  or  abandoned,  on  the  leased  lands, 
and  other  related  information.  Blank 
plats  will  be  furnished  upon  application. 

5  183.65  Rigs  to  be  marked.  Lessee 
shall  clearly  and  permanently  mark  all 
rigs  or  wells  in  a  conspicuous  place  with 
the  name  of  the  lessee  and  the  number 
or  designation  of  the  well,  and  shall  take 
all  necessary  precautions  for  the  preser- 
vation of  these  markings. 

f  183.66  Line  drilling.  Lessee  shall 
not  drill  within  300  feet  of  boundary  line 
of  leased  lands,  except  with  the  consent 
of  the  superintendent.  Lessee  shall  not 
locate  any  well  or  tank  within  200  feet 
of  any  public  highway  or  any  building 
used  as  a  dwelling,  granary,  bam.  or  es- 
tablished watering  place,  except  with  the 
written  permission  of  the  superintendent. 

§  183.67  Notice  prior  to  removal  of 
casing.  Lessee  shall  obtain  permission 
from  the  Superintendent  before  remov- 
ing any  casing  from  any  welL 

I  183.68  Two  slush  pits  required. 
Lessee  shall  provide  two  properly  pre- 
pared slush  pits,  into  one  of  which  he 
must  deposit  sand  pumpings  and  other 
materials  extracted  from  the  well  during 
the  process  of  drilling,  but  such  material 
as  is  suitable  for  the  mudding  of  a  well 
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shall  be  run  Into  the  other  pit.  The  con- 
struction of  such  pits  shall  be  subject 
to  the  approval  of  the  Inspector.  Sand 
pumpings  and  such  material  shall  not  be 
allowed  to  run  over  the  surface  of  the 
land. 

5  183.69  Water  control.  Lessee  shall 
effectually  shut  out  and  exclude  all  wa- 
ter from  any  oil  or  gas  bearing  stratum 
and  take  all  proper  precautions  and 
measures  to  prevent  the  contamination 
or  pollution  of  any  fresh-water  supply 
encountered  in  any  well  drilled  for  oil  or 
gas. 

i  183.70  Productive  formations  to  he 
protected.  Lessee  shall  protect  to  the 
satisfaction  of  the  inspector  each  pro- 
ductive oil  or  gas  bearing  formation 
drilled  through  for  the  purpose  of  pro- 
ducing oil  or  gas  from  a  lower  formation. 

5  183.71  Control  devices.  In  drilling 
operations  in  "wildcat"  territory,  or  in 
a  gas  or  oil  field  where  high  pressures 
are  known  to  exist,  the  lessee  shall  have 
on  such  leased  premises  an  approved 
gate  valve  or  other  approved  controlling 
device  in  proper  condition  for  use  until 
the  well  is  completed. 


§  183.72     Waste  of  gas  to  be  prevented. 
When  natural  gas  is  encountered  in  com- 
mercial quantities  in  any  well,  the  oil 
or  gas  lessee  shall  confine  such  gas  to  its 
natural  stratum  until  ruch  time  as  the 
same  can  be  produced  and  utilized  with- 
out waste,  It  being  understood  that  a 
commercial  quantity  of  gas  produced  by 
a  well  is  any  unrestricted  flow  of  natural 
gas  of  2,000.000  cubic  feet  or  more  per 
24  hours:  Provided.  That  if  in  the  opin- 
ion of  the  superintendent,  gas  of  a  lesser 
quantity  shall  be  of  commercial  value, 
the  superintendent  shall  have  authority 
toVequlre  the  conservation  of  said  gas: 
Provided  further.  That  under  §  183.11  a 
well  producing  oil  in  paying  quantities 
and  gas  from  the  same  shall  be  held  to 
when  and  so  long  as  it  produces  gas  with 
an  open  flow  capacity  of  2,000,000  cubic 
feet  or  more  per  day  of  24  hours,  and  gas 
produced  from  any  such  well  of  less  than 
2,000.000  cubic  feet  per  day  may  be  con- 
sidered and  termed  gas  in  commercial 
quantities  in  the  discretion  of  the  super- 
intendent, except  when  gas  from  such 
well   contains    gasoline   in   commercial 
quantities.  In  which  event,  it  shall  be 
termed  "casing-head  gas"  but  only  when, 
and  only  while  actually  used  for  the  man- 
ufacture  of   gasohne,   as   provided   for 
under    ?  183.14.    Any    casing-head    gas 
coming  direct  from  the  wells  and  not 
utilized  by  the  oil  lessee  as  above  pro- 
vided for.  or  for  operations  as  provided 
for  In  5  183.14  shall  be  delivered  to  the 
gas  lessee  at  a  central  point  on  the  oil 
lessee's  gathering  or  carrying  lines,  at 
the  same  schedule  of  prices  as  fixed  for 
delivery  of  residue  gas  at  gasoline  plants 
into  the  line  or  lines  provided  by  the 
gas  lessee;  also  all  gas  after  extraction 
of  gasoline,  and  not  used  for  operations 
imder  the  terms  of  §  183.14,  shall  be  de- 
livered to  gas  lessee  at  points  where  the 
gasoline  Is  extracted  at  as  high  a  pres- 
sure as  the  efficient  operation  of  such 
plant  will  permit,  and  where  same  is  de- 
livered at  a  pressure  not  above  50  pounds 
the  oil  lessee  shall  receive  1  cent  per  1,000 


RULES  AND   REGULATIONS 

cubic  feet  and  an  additional  one-half 
cent   increase   for   each   additional    50 
pounds  pressure,  not  exceeding  3  cents 
per    1,000   cubic    feet.     Settlement   for 
same  to  be  made  on  or  before  the  20th 
day  of  each  month  for  all  gas  delivered 
during  the  preceding  month  and  to  be 
computed  on  the  usual  basis  of  10  ounces 
above    atmospheric    pressure,    provided 
that  royalty  on  such  gas  shall  be  com- 
puted the  same  as  though  it  were  gas  pro- 
duced and  utilized  by  the  gas  lessees  un- 
der the  terms  of  their  leases  from  their 
wells  proper :  And  provided  further.  That 
the  rights  conferred  In  this  section  are 
optional  and  In  no  event  shall  the  gas 
lessees  be  obligated  to  utilize,  or  pay  the 
oil  lessee,  or  pay  royalty  to  the  tribe,  if 
not  utilized,  for  any  such  gas  as  is  de- 
scribed; and  if  the  gas  lessee  does  not 
accept  such  gas  and  utilize  the  same 
after  tender  thereof  by  the  oil  lessee, 
then  such  gas  may  be  otherwise  disposed 
of  by  the  oil  lessee  upon  the  same  basis 
of  royalty  as  fixed  in  case  of  utilization 
by  the  gas  lessee.    In  case  oT  combina- 
tion wells  where  the  gas  lessee  has  no 
market  for  and  does  not  utilize  such  gas 
for  any  purpose,  the  oil  lessee  shall  be 
permitted  to  utilize  and  sell  the  same 
to  adjoining  lessees  for  operating  pur- 
poses until  such  time  only  as  the  gas 
lessee  Is  In  a  position  to  and  does  utilize 
such  gas.    Water  shall  not  be  introduced 
into  any  well  where  such  introduction 
win  operate  to  kill  or  restrict  the  open 
flow  of  gas  therein. 


§183.73  Determining  cost  of  well.  The 
term  "cost  price  of  a  well,"  as  applied 
where  one  lessee  takes  over  a  well  drilled 
by  another,  shall  Include  all  reasonable, 
usual,  necessary  and  proper  expenditures 
including  the  following  expenditures 
made  by  the  lessee  drilling  the  well. 

(a)  All  location,  right  of  way,  or  other 
surface  damages  occasioned  by  the  drill- 
ing of  such  well. 

(b)  All  expenses  of  laying,  taking  up, 
repairing,  operating  and  maintaining 
gas  and  water  lines  where  such  lines  in- 
cluding amount  paid  for  water  privilege 
or  constructing  dam,  are  used  for  the  ex- 
clusive purpose  of  drilling  the  particular 
well. 

(c)  Customary  charge  for  furnishing 
water  where  purchased  shall  be  the  price 
prevailinsj  in  the  particular  locality :  Pro- 
vided, Where  the  parties  cannot  agree 
upon  the  charge  made  under  this  para- 
graph such  charge  shall  be  determined 
by  the  superintendent. 

(d)  Amounts  expended  In  spudding  or 
drilling  a  water  well:  Provided,  That 
where  any  or  all  of  the  facilities  referred 
to  in  this  paragraph  and  in  paragraphs 
(b)  and  (c)  are  not  employed  exclusively 
in  connection  with  the  drilling  of  the 
well  to  be  taken  over,  or  are  also  used 
in  connection  with  the  drilling  or  opera- 
tion of  other  wells  by  the  lessee  drilling 
the  well  to  be  taken  over  by  the  other 
lessee,  then  a  fair  proportion  of  the 
charges  covered  by  this  paragraph  and 
(b)  and  (c)  shall  be  assessed  against 
each  well,  including  the  well  to  be  taken 
over,  and  In  the  event  of  a  disagreement 
between  the  parties  as  to  the  charges 
assessed  against  the  well  that  is  to  be 
taken  over,  such  charge  shall  be  fixed  by 
the  superintendent. 


(e)  All  expenses  of  hauling  and  erect- 
ing standard  rig,  with  an  additional 
charge  for  use  of  said  rig  which  shall  be 
20  cents  per  foot  for  wells  not  exceeding 
2.200  feet  In  depth  and  the  charge  for 
rigs  for  wells  exceeding  a  depth  of  2.200 
feet  shall  be  at  a  price  agreed  upon,  or 
on  failure  to  agree,  to  be  determined  by 
the  superintendent. 

(f)  All  amounts  paid  for  drilling  and 
reaming,  except  where  reaming  is  done 
for  the  sole  benefit  of  party  drilling  the 
well.  If  price  charged  for  drilling  is 
above  the  average  drilling  price  In  the 
field,  the  price  to  be  paid  shall  be  deter- 
mined by  the  superintendent:  Provided, 
That  where  the  well  to  be  taken  over  is 
drilled  below  the  stratum  in  which  the 
lessee  taking  over  the  well  is  interested, 
that  is.  the  gas  stratum  in  the  case  of  a 
well  taken  over  by  a  gas  lessee,  and  the 
oil  stratum  In  a  well  taken  over  by  the 
oil  lessee,  then  the  lessee  doing  such  fur- 
ther drilling  shall  sustain  the  cost  of 
drilling  and  reaming  where  such  drilling 
and  reaming  are  done  below  such 
stratum. 

(g)  All  expenses  of  muddlng.  except 
where  muddlng  Is  done  for  the  sole  bene- 
fit of  the  lessee  drilling  the  well. 

(h)  Settlement  for  casing  or  other 
pipe  left  in  the  well  to  be  made  at  the 
prevailing  market  price  for  the  character 
and  kind  of  casing  when  placed  in  the 

well. 

(i)  All  expenses  of  placing  and  remov- 
ing all  casing  or  other  pipe  used  in  drill- 
ing said  well. 

(j)  A  sum  of  not  exceeding  $100  to 
cover  supervision  and  overhead  expenses. 

(k)  Any  additional  charges  which 
cannot  be  mutually  agreed  upon  shall  be 
submitted  to  and  determined  by  the  su- 
perintendent. An  approximate  list  of 
expenses  mentioned  in  this  section  shall 
be  presented  to  proposed  purchasing 
lessee  within  10  days  after  the  comple- 
tion of  the  well. 


§  183.74  Oil  and  gas  to  be  separated. 
Lessee  shall  separate  the  oil  from  the  gas 
when  both  are  produced  In  commercial 
quantities  from  the  same  formation,  or 
under  such  conditions  as  might  result  in 
waste  of  oil  or  gas  in  commercial 
quantities. 

§  183.75  Use  of  gas  for  lifting  oil 
Lessee  shall  not  use  natural  gas  from  a 
distinct  or  separate  stratum  for  the  pur- 
pose of  flowing  or  lifting  the  oil. 

5  183.76  Prevent  wastage  of  oil  and 
gas.  Lessee  shall  prevent  oil  or  gas,  or 
both,  from  escaping  from  any  well  Into 
the  open  air,  and  not  permit  ahy  oil  or 
gas  well  to  go  wild  or  to  bum  wastefully- 

§  183.77  Approval  of  inspector  for  use 
of  gas  for  operations.  Lessee  shall  not 
use  natural  gas  In  place  of  steam  to  oper- 
ate engines  or  pumps  under  direct  pres- 
sure, except  with  the  special  permission 
of  the  Inspector. 

§183.78  Flambeau  lights.  Lessee 
shall  not  use  natural  gas  In  flambeau 
lights,  save  as  authorized  or  approved  by 
the  inspector. 

§  183.79  Most  approved'methods  to  ^ 
followed  in  drilling  and  producing  oper- 
ations. Lessee  shall  use  every  possibw 
precaution,  in  accordance  with  the  most 
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approved  methods,  to  stop  and  prevent 
the  waste  of  oil  and  gas,  or  both,  in  all 
drilling  and  producing  operations  and 
from  connecting  lines,  and  he  shall  not 
wastefully  utilize  oil  or  gas. 

§  183.80  Superintendent  to  be  noti- 
fied of  intended  operations.  Lessee  shall 
notify  the  superintendent  a  reasonable 
time  in  advance  of  starting  work  of  in- 
tention to  redrill,  deepen,  jplug,  or  aban- 
don a  well;  and  whenever  the  superin- 
tendent or  inspector  has  given  notice 
that  extra  precautions  are  necessary  in 
the  plugging  of  wells  in  a  particular  ter- 
ritory lessee  shall  give  at  least  3  days' 
advance  notice  of  such  intended  plug- 
ging. 

§183.81  Abandonment  of  wells. 
Lessee  shall  not  abandon  any  well  for  the 
purpose  of  drilling  deeper  for  oil  or  gas 
unless  the  producing  stratum  is  properly 
protected,  and  shall  not  abandon  any 
well  producing  oil  or  gas  except  with  the 
approval  of  the  superintendent  or  where 
it  can  be  demonstrated  that  the  further 
operation  of  such  well  is  commercially 
unprofitable. 

§  183.82  Well  plugging,  (a)  Lessee 
shall  plug  and  fill  all  dry  or  abandoned 
wells  on  the  leased  lands  in  the  manner 
required,  and  where  any  such  well  pene- 
trates an  oil  or  gas  bearing  formation  it 
shall  be  thoroughly  cleaned  to  the  bot- 
tom of  the  hole  before  being  plugged  or 
filled,  and  shall  then  be  filled  with  mud- 
laden  fluid  of  a  consistency  approved  by 
the  inspector,  from  the  bottom  to  the 
top  thereof,  before  any  casing  is  removed 
from  the  well,  or,  in  lieu  of  the  use  of 
such  mud  fluid,  each  oil  and  gas  bearing 
formation  shall  be  adequately  protected 
by  cement  or  approved  plugs  or  by  both 
such  plugs  and  cement,  and  the  well 
filled  in  above  and  below  such  cement  or 
plugs  with  material  approved  by  the 
inspector. 

(b)  Where  both  fresh  water  and  salt 
water  are  encountered  in  any  dry  or 
abandoned  well  which  is  not  being  filled 
with  mud -laden  fluid  as  hereinbefore 
provided,  the  fresh  water  shall  be  efiB- 
ciently  protected  against  contamination 
by  cement  or  approved  plugs,  or  by  both 
such  cement  and  plugs,  to  be  placed  at 
such  points  in  the  well  as  the  Inspector 
shall  approve  for  the  protection  of  the 
fresh  water. 

§  183.83  Variation  in  plugging  meth- 
ods in  certain  cases.  If  such  abandoned 
or  dry  well  be  in  a  coal  bed  or  other 
mineral  vein  deposit,  or  be  in  such  con- 
dition as  to  warrant  taking  extraordi- 
iiary  precautions,  the  Inspector  may  re- 
quire such  variations  in  the  atwve  pre- 
scribed methods  of  plugging  and  fllling  as 
may  be  necessary  in  his  judgment  to 
protect  such  seam  or  deposit  against  in- 
filtration of  gas  or  water  to  protect  all 
other  strata  encountered  in  the  well. 

S  183.84  Plugging  to  be  approved  by 
inspector,  (a)  The  manner  in  which 
mud-laden  fluid,  cement  or  plugs  shall 
be  introduced  Into  any  well  being 
plugged  and  the  type  of  plugs  so  used 
shall  be  subject  to  the  approval  of  th© 
Inspector,  and  the  lessee  shaU  within 
10  days  file  with  the  Superintendent  a 
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complete  report  of  the  plugging  of  such 
welL 

(b)  In  the  event  the  lessee  or  operator 
shall  fail  to  plug  properly  any  dry  or 
abandoned  well  in  accordance  with  the 
regulations  in  this  part  the  Superintend- 
ent may,  after  5  days'  notice  to  the  par- 
ties in  interest,  plug  such  well  at  the  ex- 
pense of  the  lessee  or  his  surety. 

§  183.85  Disposal  of  B.  S.  and  salt 
water,  (a)  All  B.  S.  and  ^It  water  from 
tanks  or  well  shall  be  drawn  off  into 
proper  receptacles  to  hold  and  retain 
same  without  permitting  it  to  rxm  over 
the  surface  of  the  land  or  into  the  creeks 
and  ravines  and  where  earthern  tanks 
or  sump-holes  are  used,  they  shall  not 
be  located  in  any  draw  or  ravine,  but 
must  be  located  in  places  and  be  so  con- 
structed that  water  from  rains  will  not 
flow  into  them  and  wash  out  the  B.  S.  or 
destroy  the  dams,  and  in  cases  where  the 
B.  S.  is  not  run  through  some  treating 
process,  same  shall  when  in  sufficient 
quantities  be  burned  at  least  once  every 
week  and  at  more  frequent  intervals 
when  possible. 

(b)  Where  it  is  impossible  to  bum  the 
B.  S.,  or  where  It  Is  necessary  to  pump 
salt  water  -in  such  quantities  at  would 
damage  the  surface  of  the  leased  land  or 
adjoining  property,  or  pollute  any  fresh 
water,  the  lessee  shall  notify  the  super- 
intendent, who  shall  give  instructions  in 
each  instance  as  to  the  disposition  of 
such  B.  S.  or  salt  water.  Such  instruc- 
tions shall  be  issued  in  writing  and  a 
copy  thereof  shall  be  immediately  de- 
livered to  the  oil  or  gas  lessee. 

§  183.86  Accidents  to  be  reported. 
Lessee  shall  make  a  full  and  complete  re- 
port to  the  superintendent  of  all  acci- 
dents or  fires  occurring  on  the  leased 
premises. 

§183.87  Tankage  for  crude  oil.  Lessee 
shall  provide  approved  tankage  of  suit- 
able shape  for  accurate  measurement, 
into  which  all  production  of  crude  oil 
shall  be  run  from  the  wells,  and  shall 
furnish  the  superintendent  copies  of  ac- 
curate tank  tables  and  all  nm  tickets,  as 
and  when  requested. 

§  183.88  Division  orders,  (a.)  The 
Superintendent  may  make  arrangements 
with  the  purchasers  of  oil  for  the  pay- 
ment of  the  royalty,  but  such  arrange- 
ments, if  made,  shall  not  relieve  the 
les.see  from  responsibihty  for  the  pay- 
ment of  the  royalty,  should  such  pur- 
chaser fail,  neglect,  or  refuse  to  pay  the 
royalty  when  it  becomes  due.  No  oil  shall 
be  run  to  any  purchaser  or  delivered  to 
the  pipe  line  or  other  carrier  for  ship- 
ment, or  otherwise  conveyed  or  removed 
from  the  leased  premises,  until  a  division 
order  is  executed,  filed,  and  approved,  by 
the  Superintendent,  showing  that  the 
lessee  has  a  regularly  approved  leased  in 
effect,  and  the  conditions  under  which 
the  oil  may  be  run:  Provided,  That  the 
Superintendent  may  grant  temporary 
permission  to  run  oil  from  a  lease  pend- 
ing the  execution,  filing,  and  approval  by 
him  of  a  division  order.  Lessees  shall 
be  required  to  pay  for  all  oil  or  gas  used 
off  the  leased  premises  for  operating 
purposes:  affidavit  shall  be  made  as  to 
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the  production  used  for  such  purposes 
and  royalty  paid  in  the  usual  manner. 
The  lessee  or  his  representative  shall  be 
present  when  oil  is  taken  from  the  leased 
premises  under  any  division  order  and 
will  be  responsible  for  the  correct  meas- 
urement thereof  and  shall  report  all  oil 
so  run. 

(b)  The  lessee  shall  also  authorize  the 
pipe-line  company  or  the  purchaser  of. 
oil  to  furnish  the  superintendent  with  a 
monthly  statement,  not  later  than  the 
10th  day  of  the  following  calendar 
month,  of  the  gross  barrels  run  as  com- 
mon-carrier shipment  or  purchased  from 
his  lease  or  leases. 

§  183.89  Use  of  timber  from  leased 
lands.  Lessee  will  not  be  permitted  to 
use  any  timber  from  Osage  lands  except 
under  written  agreement  with  the  owner. 

§  183.90  Gas  wells  drilled  by  oil  lessees 
and  vice  versa.  When  an  oil  lessee  in 
drilling  a  well  encounters  gas  in  excels 
of  one  million  cubic  feet  per  24  hours, 
or  the  gas  lessee  in  drilling  a  well  en- 
counters oil,  he  shall  immediately  siis- 
pend  drilling,  and  notify  the  oil  or  gas 
lessee,  as  the  case  may  be,  and  the  super- 
intendent, in  order  that  such  lessee  and 
the  inspector  may  be  present  while  the 
sand  is  being  drilled  through,  such 
further  drilling,  however,  shall  not  be 
resimied  imtll  authorized  by  the  inspec- 
tor, except  as  otherwise  permitted  in 
advance  in  writing  by  the  inspector. 

PENALTIES   FOR   VIOLATION   OT   REGm,ATI01f8 

§  183.91  Amount  of  penalties.  Fines 
may  be  imposed  by  the  Superintendent 
without  right  of  appeal  for  violations  of 
certain  sections  of  the  regulations  in 
this  part,  as  follows : 

fa)  Fines  for  noncompliance  with 
terms  of  lease  or  regulations. 

(1)  For  failure  to  file  preliminary  re- 
port required  by  §  183.62,  $5  a  day  for 
the  first  violation  and  $10  a  day  for  each 
violation  thereafter. 

(2)  For  failure  to  file  a  completion  re- 
port, as  required  by  §  183.63,  $5  a  day  for 
the  first  violation  and  $10  a  day  for  each 
violation  thereafter. 

(3)  For  failure  to  mark  rigs  or  wells, 
as  required  by  §  183.65.  $50  for  each  well. 

(4)  For  failure  to  construct  slush  pits, 
as  required  by  §  183.68,  $10  for  each  day 
after  drilling  is  commenced  on  any  well 

(5)  For  failure  to  comply  with  §  183.71, 
regarding  gate  valve  and  other  approved 
controlling  devices.  $100. 

<6)  For  failure  to  comply  with  §  183.77. 
In  regard  to  using  gas  in  place  of  steam 
to  operate  engines  or  pumps,  $10  per  day 
for  the  first  violation  and  $20  a  day  for 
each  violation  thereafter. 

<7)  For  failure  to  comply  with 
§  183.78,  which  prohibits  the  burning  of 
gas  in  flambeau  lights.  $50  per  day. 

(8)  For  failure  to  notify  Superintend- 
ent and  secure  authority  before  redrill- 
ing,  deepening,  plugging  or  abandoning 
any  well,  $200,  as  required  by  §§  183.80 
and  183.90.      . 

(9)  For  failure  to  construct  simip- 
holes,  or  burning  holes,  to  properly  care 
for  and  dispose  of  B.  S.  and  salt  water 
as  provided  in  §  183.85,  $10  a  day  for  the 
first  violation,  and  in  event  of  the  failure 
properly  to  construct  or  repair  sump- 
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holes  or  burning  holes,  within  5  days 
after  notification  by  Superintendent  or 
his  authorized  representative.  $25  to  $50 

a  day. 

aO)  For  failure  to  file  plugging  reports 

as  required  by  §  183.84  and  for  failure  to 
file  reports,  and  remit  royalties  required 
by  5  183.45.  $5  a  day  for  the  first  viola- 
tion and  $10  a  day  for  each  violation 
thereafter. 

(bi  All  moneys  received  from  fines  col- 
lected under  this  section  shall  be  de- 
posited as  provided  in  S  183.93. 

ETFECXrVE   D.-VTE   OF    REGULATIONS 

5  183  92  Regulations  to  be  effective 
from  date  of  approval.  The  regulations 
in  this  part  shall  become  effective  and 
in  full  force  from  and  after  the  date  of 
approval,  and  shall  be  subject  to  change 
or  alteration  at  any  time  by  the  Secretary 
of  the  Interior:  Provided.  That  no  regu- 
lations made  after  the  approval  of  any 
lease  shall  operate  to  affect  the  term  of 
lease  rate  of  royalty,  rental,  or  acreage, 
unless  agreed  to  by  both  parties  to  the 
lease. 

rORMS 

§183.93  Forms,  (a)  Leases,  and 
other  papers  must  be  upon  forms  pre- 
scribed by  the  Secretary  of  the  Interior, 
and  the  Superintendent  will  furnish 
prospective  lessees  with  such  forms  for 
preparation  of  original  leases  without 
charge,  but  shall  make  a  charge  of  50 
cents  per  set  for  forms  used  in  preparing 
assignments. 

Form  A — Gas  mining  lease. 
Form  B — OU  mining  lease. 
Form  D— Bond. 

Form  K— Authority  ol  offlcers  to  execute 
papers. 

Form  F — Assignment. 
Form  G — Collective  bond. 
Form  H — Assignment  bond. 

(b)  All  sums  received  from  sale  of 
forms  and  fines  -shall  be  placed  in  a 
special  fund,  and  may  be  expended  un- 
der the  direction  of  the  Commissioner 
of  Indian  Affairs  for  the  expenses  neces- 
sary to  carry  out  the  regulations  in  this 
part 

APPROVAL  FEK 

§  183.94  Amount  of  fee.  A  fee  of  $5 
will  be  charged  for  each  lease,  each  sub- 
lease, each  drilling  contract  affecting  oil 
and  gas  mining  leases,  and  each  assign- 
ment of  lease,  such  amount  to  be  paid 
by  the  lessee,  sublessee  or  assignee  upon 
notice  of  approval  of  the  contract,  as 
provided  by  the  act  of  February  14,  1920. 
(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

HEARrNGS   AND    APPEALS 

§  183.95     Hearings  and  appeals,     (a) 
Any   person,   firm   or   corporation   ag- 
grieved by  any  decision  or  order  Issued 
by  or  under  authority  of  the  Super- 
intendent pursuant  to  the  regulations  in 
this  part,  may  file  with  the  Superintend- 
ent   at    anytime    an    application    for 
modification  or  revocation  of  such  deci- 
sion or  order.    The  Superintendent  shall 
give  notice  of  the  time  and  place  and 
conduct  a  hearing  upon  the  application 
within  ten  days  after  Its  receipt  by  him. 
If  the  applicant  is  not  satisfied  with  the 
decision  of  the  Superintendent,  an  ap- 
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peal  may  be  taken  as  hereinafter  set 
forth  except  as  provided  In  paragraph 
(b)  of  this  section. 

(b)  An  appeal  to  the  Commissioner 
of  Indian  Affairs  may  be  taken  from 
any  decision  or  order  issued  by  or  under 
authority  of  the  Superintendent  except 
decisions  or  orders  issued  under  author- 
ity of   §§183.54.   183  59.  and   183.91.  by 
filing  such  appeal  with  the  Superintend- 
ent within  30  days  after  service  of  the 
decision  or  order.    The  api>eal  shall  in- 
corporate or  be  accompanied  by  such 
written  showing  and  argument  on  the 
facts  and  law  as  the  appellant  may  deetn 
adequate  to  Justify  reversal  or  modifi- 
cation of  the  order.    All  statements  of 
facts  must  be  made  under  oath.    The 
superintendent  shall  transmit  the  ap- 
peal and  accompanying  papers  with  a 
full      report      and      recommendations, 
through  official  channels,  to  the  Com- 
missioner of  Indian  Affairs. 

(c)  An  appeal  from  any  decision  of 
the  Commissioner  of  Indian  Affairs  may 
be  taken  to  the  Secretary  of  the  Interior 
within  30  days  after  service  of  the  Com- 
missioner's decision.  The  appeal  shall 
be  accompanied  by  such  written  showing 
and  argument  on  the  facts  and  law  as 
appellant  may  deem  adequate  to  justify 
reversal  or  modification  of  the  decision. 
Any  statement  of  facts  not  submitted  to 
the  Commissioner  must  be  made  under 

oath.  _.    .  , 

(d)  Compliance  with  any  decision  or 
order  issued  by  or  under  authority  of  the 
Superintendent  shall  not  be  suspended 
by  reason  of  an  appeal  having  been  taken 
unless  such  suspension  is  authorized  in 
writing  by  the  Commissioner  of  Indian 
Affairs,  and  then  only  on  a  determina- 
tion that  such  suspension  will  not  be 
detrimental  to  the  lessor  or  upon  sub- 
mission and  acceptance  of  a  bond  deemed 
adequate  to  indemnify  the  lessor  from 
loss  or  damage. 


Part  184— Leasing  or  Certain  Lands  in 
Wind  River  Indian  Reservation,  Wyo., 
FOR  Oil  and  Gas  Mining 


Sec. 

184.1 


Definitions. 

HOW    TO    ACQtnRE    LEASES 

Applications  for  leases. 

Leases  to  citizens  of  the  United 
States  except  Government  em- 
ployees. 

Lease  sales. 

Term  of  leases. 

Corporations  and  corporate  Informa- 
tion. 

Additional  Information  from  appli- 
cant. 

Bonds. 

Acreage  limitation;  leases  on  non- 
contiguous tracts. 

Minerals  other  than  oil  and  gas. 

Bureau  of  Land  Management  to  be 
furnished  copy  of  lease. 

Mineral  reserves  In  nonmlneral  en- 
tries. 

Vested  rights  to  be  respected. 

Government  reserves  right  to  pur- 
chase oil  and  gas. 

RENTS    AND    ROYALTIES 

184.15  Manner  of  payment. 

184.16  Crediting  advance  annual  payments. 

184.17  Rates  of  rents  and  royalties. 

184.18  Free  use  of  gas  by  lessor. 

184.19  Division  orders. 


184.2 
184.3 


184.4 
184.5 
184.6 

184.7 

184.8 
184.9 

184.10 
184.11 

184.12 

184.13 
184.14 


OPERATIONS 

Sec. 

184.20  Permission  to  start  operations. 

184  21  Restrictions  on  operations. 

184.22  Diligence,  and  prevention  oX  waste. 

184.23  Wells. 

184.24  Penalties. 

184.25  Inspection   of  premises,   books   and 

accounts. 

184.26  Assignments. 

184.27  Stipulations. . 

184.28  Cancelations. 

184.29  Fees. 

184.30  Forms. 

AuTHORrrv:  §5  184.1  to  184.30  Issue*  under 
sec.  1.  39  Stat.  519.  Statutory  provisions 
Interpreted  or  applied  are  cited  to  text  In 
parentheses. 

§  184.1  Definitions,  (a)  The  term 
"superintendent"  in  this  part  refers  to 
the  superintendent  or  other  officers  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov- 
ernment who  may  have  jurisdiction  over 
the  Shoshone  or  Wind  River  Reservation. 

(b)  The  term  "supervisor"  in  this  part 
refers  to  a  representative  of  the  Secre- 
tary of  the  Interior,  under  direction  of 
the  Director  of  the  United  State  Geologi- 
cal Survey,  authorized  and  empowered  to 
supervise  and  direct  operations  under  oil 
and  gas  mining  leases,  to  furnish  scien- 
tific and  technical  information  and  ad- 
vice, to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  deter- 
mine and  record  rentals  and  royalties 
due  and  paid. 

Cross  Rktebence:  For  rules  and  regula- 
tions of  the  Geological  Svirvey,  see  30  CFB 
Chapter  II. 

HOW   TO  ACQUIRE   LEASES 

§  184.2  Applications  for  leases.  Ap- 
plications for  leases  should  be  made  to 
the  superintendent. 

§  184.3  Leases  to  citizens  of  the 
United  States  except  Government  em- 
ployees. Leases  will  be  made  only  to 
persons  who  are  citizens  of  the  United 
States  or  have  declared  their  intention 
to  become  so,  or  corporations  which  are 
organized  under  the  laws  of  the  United 
States  or  one  of  the  States  or  Terri- 
tories: Provided.  That  no  lease,  assign- 
ment thereof,  or  interest  therein  will  be 
approved  to  any  employee  or  employees 
of  the  United  States  Government, 
whether  connected  with  the  Bureau  or 
othei-wise,  and  no  employee  of  the  Inte- 
rior E>epartment  shall  be  permitted  to 
acquire  any  interest  in  such  leases  by 
ownership  of  stock  in  corporations  hav- 
ing leases  or  in  any  other  manner. 


(R.  S.  2078;  25  U.  S.  C.  68) 

§  184.4  Lease  sales,  (a)  At  such  times 
and  in  such  manner  as  he  may  deem 
appropriate,  the  superintendent  shall 
publish  notices  at  least  thirty  days  prior 
to  the  sale,  unless  a  shorter  period  is 
authorized  by  the  Commissioner  of  In- 
dian Affairs,  that  oil  and  gas  leases  on 
specific  tracts,  each  of  which  shall  W 
in  a  reasonably  compact  body,  will  w 
offered  to  the  highest  responsible  bidder 
for  a  bonus  consideration.  In  addition  w 
stipulated  rentals  and  royalties.  Eacn 
bid  must  be  accompanied  by  a  cashiers 
check,  certified  check,  or  postal  money 
order,  payable  to  the  payee  deslgnatea 
in  the  Invitation  to  bid.  In  an  amoum 
not  less  than  25  percent  of  the  bonus  dio. 
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Within  30  days  after  notification  of  being 
the  successful  bidder,  said  bidder  must 
remit  the  balance  of  the  bonus,  the  first 
year's  rental,  and  his  share  of  the  adver- 
tising costs,  and  shall  file  with  the  super- 
intendent the  lease  in  completed  form. 
The  superintendent  may.  for  good  and 
sufficient  reasons,  extend  the  time  for 
completion  and  submission  of  the  lease 
form,  but  no  extension  shall  be  granted 
for  remitting  the  balance  of  monies  due. 
If  the  successful  bidder  falls  to  pay  the 
full  consideration  within  said  period,  or 
fails  to  file  the  completed  lease  within 
said  period  or  extension  thereof,  or  if 
the  lease  is  disapproved  through  no  fault 
of  the  lessor  or  the  Department  of  the 
Interior,  25  percent  of  the  bonus  bid  will 
be  forfeited  for  the  use  and  benefit  of 
the  Indian  lessor. 

(b)  All  notices  or  advertisements  of 
sales  of  oil  and  gas  leases  shall  reserve  to 
the  Secretary  of  the  Interior  the  right  to 
reject  all  bids  when  in  his  judgment  the 
Interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis- 
factory bid  is  received,  or  If  the  accepted 
bidder  falls  to  complete  the  lease,  or  If 
the  Secretary  of  the  Interior  shall  de- 
termine that  it  is  unwise  In  the  Interests 
of  the  Indians  to  accept  the  highest  bid. 
the  Secretary  may  readvertise  such  lease 
for  sale,  or  If  deemed  advisable,  with  the 
consent  of  the  tribal  council  or  other 
governing  tribal  authorities,  a  lease  may 
be  made  by  private  negotiations.  The 
successful  bidder  or  bidders  will  be  re- 
quired to  pay  his  or  their  share  of  the 
advertising  costs.  Amounts  received 
from  unsuccessful  bidders  will  be  re-« 
turned;  but  when  no  bid  is  accepted  on  a 
tract,  the  costs  of  advertising  will  be 
assessed  against  the  applicant  who  re- 
quested that  said  tract  be  advertised. 

5  184.5  Term  of  leases.  Leases  shall 
be  for  a  period  of  20  years,  with  the 
preferential  right  in  the  lessee  to  renew 
the  same  for  successive  periods  of  10 
years  each  upon  such  reasonable  terms 
*and  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Interior  unless 
otherwise  provided  by  law  at  the  expira- 
tion of  any  such  period. 

§  184.6  Corporations  and  corporate 
information,  (a)  If  the  apphcant  for  a 
lease  Is  a  corporation.  It  shall  file  evi- 
dence of  authority  of  Its  officers  to  exe- 
cute papers;  and  with  its  first  application 
It  shall  also  file  a  certified  copy  of  Its 
articles  of  incorporation,  and.  If  foreign 
to  the  State  in  which  the  lands  are  lo- 
cated, evidence  showing  compliance 
with  the  corporation  laws  thereof. 
Statements  of  changes  In  officers  and 
stockholders  shall  be  furnished  by  a 
corporation  lessee  to  the  superintendent 
January  1  of  each  year,  and  at  such 
other  times  as  may  be  requested. 

(b)  Whenever  deemed  advisable  In  any 
case  the  superintendent  may  require  a 
corporation  applicant  or  lessee  to  file : 

(1)  List  of  officers,  principal  stock- 
holders, and  directors,  with  post-office 
addresses  and  number  of  shares  held  by 
each. 

<2)  A  sworn  statemeflt  of  the  proper 
officer  showing : 

'D  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
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amount  of  cash  paid  into  the  tresusury 
on  each  share  sold;  or,  if  paid  in  prop- 
erty, the  kind,  quantity,  and  value  of  the 
same  paid  per  share. 

(U)  Of  the  stock  sold,  how  much  re- 
mains unpaid  and  subject  to  assessment. 

(ill)  The  amoimt  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(iv)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  Its  value. 

(V)  The  total  Indebtedness  of  the 
company  and  the  nature  of  Its  obliga- 
tions. 

(vi)  Whether  the  applicant  or  any  per- 
son controlling,  controlled  by  or  under 
common  control  with  the  appUcant  has 
filed  any  registration  statement,  appUca- 
tlon  for  registration,  prospectus  or  offer- 
ing sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934  or  said  Commis- 
sion's rules  and  regulations  under  said 
acts;  if  so.  under  what  provision  of  said 
acts  or  rules  and  regulations;  and  what 
disposition  of  any  such  statement,  appli- 
cation, prospectus  or  offering  sheet  has 
been  made. 

(c)  Affidavits  of  Individual  stockhold- 
ers, setting  forth  in  what  corporations, 
or  with  what  persons,  firms,  or  associa- 
tions such  individual  stockholders  ar^ 
interested  In  mining  leases  on  restricted 
lands  within  the  State,  and  whether  they 
hold  such  interest  for  themselves  or  In 
trust. 

Cross  Reterencb:  For  rules  and  regula- 
tions of  the  Securities  and  Exchange  Com- 
mission, see  17  CFR  Chapter  H. 

§  184.7  Additional  information  from 
applicant.  Ihe  superintendent  may, 
either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  de- 
sired to  carry  out  the  regulations  in  this 
part.  If  a  lessee  shall  fail  to  furnish  the 
papers  necessary  to  put  his  lease  and 
bond  In  proper  form  for  consideration, 
the  superintendent  shall  forward  such 
lease  for  disapproval. 

§  184.8  Bonds.  The  provisions  of 
§  171.6  of  this  chapter,  or  as  hereafter 
amended,  are  appUcable  to  leases  under 
this  part. 

§  184.9  Acreage  limitation;  leases  on 
noncontiguous  tracts.  No  person,  firm, 
or  corporation  will  be  allowed  to  lease 
for  oil  and  gas  more  than  10.240  acres  In 
the  aggregate.  The  land  contained  in 
the  lease  shall  be  described  by  legal  sub- 
divisions, and  leases  may  be  executed  to 
cover  only  adjoining  or  contiguous  sub- 
divisions. In  case  a  lessee  Is  a  successful 
bidder  for  twd  or  more  tracts  of  land 
which  are  not  contiguous,  separate  leases 
shall  be  executed. 

§  184.10  Minerals  other  than  oil  and 
gas.  Unreserved,  unwithdrawn.  and  un- 
allotted lands  which  have  not  been  leased 
for  oil  and  gas  under  the  act  of  August 
21,  1916  (39  Stat.  519)  and  which  are 
not  chiefly  valuable  therefor,  are  subject 
to  mineral  application  or  mineral  entry, 
for  minerals  other  than  oil  and  gas, 
under  the  supervision  of  the  Bureau  of 
Land  Management. 

CROSS  Reterence:  For  additional  informa- 
tion concerning  mineral  entries  for  other 
than  oU  and  gas,  see  note  43  CFR  Part  177. 
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§  184.11  Bureau  of  Land  Management 
to  be  furnished  copy  of  lease.  The  Bu- 
reau of  Land  Management  shall  be  fur- 
nished with  a  copy  of  each  lease  signed 
by  the  Secretary  of  the  Interior. 

§  184.12  Mineral  reserves  in  non- 
mineral  entries.  Where  lands  have  been 
leased  under  authority  of  said  act  of 
August  21.  1918  (39  Stat.  519),  and  non- 
mlneral entry  Is  subsequently  lawfully 
made  for  such  lands  with  a  view  to  ob- 
taining a  restricted  patent  therefor,  all 
such  subsequently  allowed  nonmlneral 
entries  shall  be  with  the  mineral  reserva- 
tion prescribed  by  the  act  of  July  17, 
1914  (38  Stat.  509). 

§  184.13  Vested  rights  to  he  respected. 
All  drilling  and  other  oil  and  natural  gas 
developments  and  mining  operations, 
work,  and  improvements,  and  all  other 
acts  and  things  necessary  to  be  done,  in 
connection  with  the  exploration  for  min- 
ing and  production  of  oil  and  natural 
gas  from  the  leased  premises,  imder  the 
terms  and  conditions  of  a  lease  shall  be 
performed  with  due  regard  to  the  rights, 
statutory  and  otherwise,  of  others.  If  any, 
who  may  have  or  who  may  acquire  a  law- 
ful claim  or  estate  to  the  leased  premises, 
separate  and  distinct  from  the  oil  and 
gas  or  other  mineral  therein  contained. 
See  act  of  July  17,  1914  (38  Stat.  509). 

I  184.14  Government  reserves  right  to 
purchase  oil  and  gas.  In  time  of  war  or 
other  public  emergency  any  of  the  execu- 
tive departments  of  the  United  States 
Government  shall  have  the  option  to 
purchase  at  the  posted  market  price  on 
the  date  of  sale  all  or  any  part  of  the 
minerals  produced  under  any  lease. 

RENTS  AND  ROYALTIES 

§184.15  Manner  of  payment.  All  pay- 
ments due  the  lessor  shall  be  made  to  the 
superintendent  for  the  benefit  of  the 
Shoshone  Indian  Tribe,  in  accordance 
with  the  act  of  August  21,  1916  (39  Stat. 
519),  and  no  credit  will  be  given  any 
lessee  for  payments  made  otherwise. 
Payments  of  rentals  smd  royalties  except 
the  first  year's  rental,  which  shall  be  paid 
to  the  superintendent  as  prescribed  in 
8  184.4  shall  be  transmitted  to  the  super- 
intendent through  the  supervisor.  All 
such  payments  shall  be  accompanied  by 
a  statement,  in  triplicate,  by  the  lessee, 
showing  the  specific  items  of  royalty  or 
rental  that  the  remittance  is  intended 
to  cover,  and  payment  of  royalties  on 
production  shall  be  made  not  later  than 
the  last  day  of  the  calendar  month  fol- 
lowing the  production  for  which  such 
pajTnent  is  to  be  made. 

§  184.16  Crediting  advance  annual 
payments.  In  the  event  of  discovery  of 
minerals  in  paying  quantities  all  advance 
rents  and  advance  royalties  shall  be  al- 
lowed as  credit  on  stipulated  royalties 
as  they  accrue  for  the  year  for  which 
such  advance  payments  have  been  made. 
No  refund  of  any  such  advance  payment 
made  under  any  lease  will  be  allowed  In 
the  event  the  royalty  on  production  for 
the  year  is  not  sufficient  to  equal  such 
advance  payment;  nor  will  any  part  of 
the  moneys  so  paid  be  refunded  to  the 
lessee  because  of  any  subsequent  sur- 
render or  cancellation  of  the  lease. 
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5  184.17    Rates  of  rents  and  royalties. 
(a)  The  lessee  shall  pay,  beginning  with 
the  date  of  execution  of  leases  by  the 
Secretary  of  the   Interior,  a  rental  of 
$1  25  per  acre  per  annum  in  advance 
during  the  continuance  thereof,  together 
with  a  royalty  of  12 '^  percent  of  the 
value  or  amount  of  all  oil.  gas,  and/or 
natural  gasoline,  and/  or  all  other  hydro- 
carbon substances  produced  and  saved 
from  the  land  leased,  save  and  except 
oil  and  or  gas  used  by  the  lessee  for 
development  and  operation  purposes  on 
the  lease,  which  oil  or  gas  shall  be  royalty 
free.    A    higher  rate  of  royalty  may  be 
fixed  by  the  Secretary  of  the  Interior 
or  his  authorized  representative,  prior  to 
the  advertisement  of  land  for  oil  and 
gas  leases.    During  the  period  of  super- 
vision, "value"  for  the  purposes  of  the 
lease  may,  In  the  discretion  of  the  Sec- 
retary of  the  Interior,  be  calculated  on 
the  basis  of  the  highest  price  paid  or 
offered  (whether  calculated  on  the  basis 
of  short  or  actual  volume)  at  the  time  of 
production  for  the  major  portion  of  the 
oil  of  the  same  gravity,  and  gas,  and /or 
natural  gasoline,  and,  or  all  other  hydro- 
carbon   substances   produced    and   sold 
from  the  field  where  the  leased  lands  are 
situated,  and  the  actual  volume  of  the 
marketable  product  less  the  content  of 
foreign  substances  as  determined  by  the 
supervisor.    The  actual  amount  realized 
by  the  lessee  from  the  sale  of  said  prod- 
ucts may,  in  the  discretion  of  the  Sec- 
retary of  the  Interior,  be  deemed  mere 
evidence   of   or  conclusive  evidence  of 
such  value.    When  paid  in  value,  such 
royalties    shall    be    due    and    payable 
monthly  at  such  time  as  the  lease  pro- 
vides; when  royalty  on  oil  produced  is 
paid  In  kind,  such  royalty  oil  shall  be 
delivered  in  tanks  provided  by  the  lessee 
on  the  premises  where  produced  without 
cost  to  the  lessor  unless  otherwise  agreed 
to  by  the  parties  thereto,  at  such  time 
as  may  be  required  by  the  lessor.    The 
lessee  shall  not  be  required  to  hold  such 
royalty  oil  in  storage  longer  than  30  days 
after  the  end  of  the  calendar  month  in 
which  said  oil  is  produced.    The  lessee 
shall   be  in  no  manner  responsible  or 
held  liable  for  loss  or  destruction  of  such 
oil  by  causes  beyond  his  control. 

<b)  The  proceeds  from  all  leases  shall 
be  taken  up  in  the  accounts  of  the  super- 
intendent for  appropriate  deposit  for  the 
benefit  of  the  Indians. 

§  184.18  Free  use  of  gas  by  lessor. 
If  the  leased  premises  produce  gas  in  ex- 
cess of  the  lessee's  requirements  for  the 
development  and  operation  of  said 
premises,  then  the  lessor  may  use  suf- 
ficient gas.  free  of  charge,  for  any  desired 
school  or  other  buildings  belonging  to  the 
tribe,  by  making  his  own  connections  to 
a  regulator  installed,  coruiected  to  the 
well  and  maintained  by  the  lessee,  and 
the  lessee  shall  not  be  required  to  pay 
royalty  on  gas  so  used.  The  use  of  such 
gas  shall  be  at  the  lessor's  risk  at  all 
times. 

§  184.19  Division  orders,  (a)  Lessees 
may  make  arrangements  with  the  pur- 
chasers of  oil  for  the  payment  of  the 
royalties  on  production  to  the  sui>erin- 
tendent  by  such  purchasers,  but  such 
arrangements,  if  made,  shall  not  operate 
to  relieve  a  lessee  from  responsibility 


RULES  AND   REGULATIONS 

should  the  purchaser  fail  or  refuse  to  pay 
such  royalties  when  due.  Where  lessees 
avail  themselves  of  this  privilege,  division 
orders  permitting  the  pipeline  companies 
or  other  purchasers  of  the  oil  to  withhold 
the  royalty  interest  shall  be  executed  and 
forwarded  to  the  supervisor  for  approval, 
as  pipeline  companies  are  not  permitted 
to  accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  divi- 
sion order  showing  that  the  lessee  has  a 
lease  regularly  approved  and  in  effect. 
When  the  lessee  company  runs  its  own 
oil.  it  shall  execute  an  intracompany  di- 
vision order  and  forward  it  to  the  super- 
visor for  his  consideration.  The  right  Is 
reserved  for  the  supervisor  to  cancel  a 
division  order  at  any  time  or  require  the 
pipeline  company  to  discontinue  to  run 
the  oil  of  any  lessee  who  fails  to  operate 
the  lease  properly  or  otherwi.se  violates 
the  provisions  of  the  lease,  of  the  regula- 
tions in  this  part,  or  of  the  operating 
regulations. 

(b)  When  oil  is  taken  by  authority  of 
a  division  order,  the  lessee  or  his  repre- 
sentatives shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made 
of  the  temperature,  gravity  and  impuri- 
ties. The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  re- 
cording and  reporting  of  all  the  forego- 
ing measurements,  which  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil 
is  turned  into  the  pipeline.  Failure  of 
the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to 
revocation. 

Cross  Reference:  For  oil  and  gas  operat- 
ing regulations  of  the  Geological  Survey,  see 
30  CFR  Part  221. 

OPETIATIONS 

§  184.20  Permission  to  start  opera'- 
tions.  (a)  No  operations  will  be  per- 
mitted on  any  lease  before  it  is  executed 
by  the  Secretary  of  the  Interior. 

(b)  Written  permission  must  be  se- 
cured from  the  supervisor  or  his  repre- 
sentative before  any  operations  are 
started  on  the  leased  premises.  After 
such  permission  is  secured  the  operations 
must  be  in  accordance  with  the  operating 
regulations  promulgated  by  the  Secre- 
tary of  the  Interior.  Copies  of  the  regu- 
lations in  this  part  may  be  secured  from 
either  the  supervisor  or  the  superintend- 
ent, and  no  operations  should  be  at- 
tempted without  a  study  of  the  operating 
regulations. 

§  184.21  Restrictions  on  operations. 
(a)  All  leases  issued  under  the  provi- 
sions of  the  regulations  in  this  part  shall 
be  subject  to  imposition  by  the  Secretary 
of  the  Interior  of  such  restrictions  as  to 
time  or  times  for  the  drilling  of  wells 
and  as  to  the  production  from  any  well 
or  wells  as  in  his  judgment  may  be  nec- 
essary or  proper  for  the  protection  of 
the  natural  resources  of  the  leased  land 
and  in  the  interest  of  the  lessor.  In  the 
exercise  of  his  judgment  the  Secretary 
of  the  Interior  may  take  into  considera- 
tion, among  other  things,  the  Federal 
laws.  State  laws,  regulations  by  compe- 
tent Federal  or  State  authorities,  lawful 
agreements  among  operators  regulating 
either  drilling  or  production,  or  both, 
and  any  regulatory  action  desired  by 
tribal  authorities. 


(b)  All  leases  issued  pursuant  to  the 
regulations  in  this  part  shall  be  subject 
to  a  co-operative  or  unit  development 
plan  affecting  the  leased  lands  if  and 
when  required  by  the  Secretary  of  the 
Interior,  but  no  lease  shall  participate  in 
any  cooperative  or  unit  plan  without 
prior  approval  of  the  Secretary  of  the 
Interior. 

§  184.22    Diligence  and  prevention  of 
waste.  The  lessee  shall  exercise  diligence 
in  drilling  and  operating  wells  for  oil  and 
gas  on  the  leased  lands  while  such  prod- 
ucts can  be  secured  in  paying  quantities; 
carry  on  all  operations  in  a  good  and 
workmanlike  manner  in  accordance  with 
approved  methods  and  practice,  having 
due  regard  for  the  prevention  of  waste 
of  oil  or  gas  developed  on  the  land,  or  the 
entrance  of  water  through  wells  drilled 
by  the  lessee  to  the  productive  sands  or 
oil  or  gas-bearing  strata  to  the  destruc- 
tion or  injury  of  the  oil  or  gas  deposits, 
the  preservation  and  conservation  of  the 
property   for   future   productive   opera- 
tions, and  to  the  health  and  safety  of 
workmen  and  employees;  plug  securely 
all  wells  before  abandoning  the  same  and 
to  shut  off  effectually  all  water  from  the 
oil  or  gas-bearing  strata;  not  drill  any 
well  within  200  feet  of  any  house  or  bam 
on  the  premises  without  the  lessor's  writ- 
ten consent ;  carry  out  at  his  expense  all 
reasonable  orders  and  requirements  of 
the  supervisor  relative  to  prevention  of 
waste,  and  preservation  of  the  property 
and  the  health  and  safety  of  workmen; 
bury  all  pipelines  crossing  tillable  lands 
below  plow  depth  unless  other  arrange- 
ments therefor  are  made  with  the  super- 
intendent;  pay  all  damages   to  crops, 
buildings,  and  other  improvements  on 
the  premises  occasioned  by  the  lessee's 
operations:  Provided,   That   the   lessee 
shall  not  be  held  responsible  for  delays 
or  casualties  occasioned  by  causes  be- 
yond his  control. 

§  184.23  Wells.  The  lessee  shall 
agree  (a)  to  drill  and  produce  all  wells 
necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  wells  on  adjoin- 
ing lands  not  the  property  of  the  lessor, 
or  in  lieu  thereof,  compensate  the  lessor 
In  full  each  month  for  the  estimated  loss 
of  royalty  through  drainage:  Provided, 
That  during  the  period  of  supervision 
by  the  Secretary  of  the  Interior,  the  ne- 
cessity for  offset  wells  shall  be  deter- 
mined by  the  supervisor  and  payment 
in  lieu  of  drilling  and  producing  shall 
be  with  the  consent  of.  and  in  an  amount 
determined  by  the  Secretary  of  the  In- 
terior; (b)  at  the  election  of  the  lessee 
to  drill  and  produce  other  wells:  Pro- 
vided. That  the  right  to  drill  and  pro- 
duce such  other  wells  shall  be  subject 
to  any  system  of  well  spacing  or  produc- 
tion allotments  authorized  and  approved 
imder  applicable  law  or  regulations,  ap- 
proved by  the  Secretary  of  the  Interior 
and  affecting  the  field  or  area  in  which 
the  leased  lands  are  situated;  and  (O 
if  the  lessee  elects  not  to  drill  and  pro- 
duce such  other  wells  for  any  period  the 
Secretary  of  the  Interior  may.  within  10 
days  after  due -notice  in  writing,  either 
require  the  drilling  and  production  of 
such  wells  to  the  number  necessary,  in 
his  opinion,  to  insure  reasonable  dili- 
gence in  the  development  and  operation 
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of  the  property,  or  may  in  lieu  of  such 
additional  diligent  drilling  and  produc- 
tion require  the  payment  on  and  after 
the  first  anniversary  date  of  the  lease 
of  not  to  exceed  $1  per  acre  per  annum, 
which  sum  shall  be  in  addition  to  any 
rental  or  royalty  herein  specified. 

§  184.24  Penalties.  Failure  of  the 
lessee  to  comply  with  any  provisions  of 
the  lease,  of  the  operating  regulations, 
of  the  regulations  in  this  part,  orders  of 
the  superintendent  or  his  representative, 
or  of  the  orders  of  the  supervisor  or  his 
representative,  shall  subject  the  lessee 
to  a  penalty  of  not  more  than  $500  per 
day  for  each  day  the  terms  of  the  lease, 
the  regulations,  or  such  orders  are  vi- 
olated: Provided.  That  the  lessee  shall 
be  entitled  to  notice,  and  hearing  within 
30  days  after  such  notice,  with  respect 
to  the  terms  of  the  lease,  regulations,  or 
orders  violated,  which  hearing  shall  be 
held  by  the  supervisor,  whose  findings 
shall  be  conclusive  unless  an  appeal  be 
taken  to  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  the  super- 
visors  decision,  and  the  decision  of  the 
Secretary  of  the  Interior  upon  appeal 
shall  be  conclusive. 

?  184.25  Inspection  of  premises,  hooks 
and  accounts.  Lessee  shall  agree  to  al- 
low the  lessor  and  his  agents  or  any  au- 
thorized representative  of  the  Interior 
Department  to  enter,  from  time  to  time, 
upon  and  into  all  parts  of  the  leased 
premises  for  the  purpose  of  inspection, 
and  shall  further  agree  to  keep  a  full 
and  correct  account  of  all  operations  and 
make  reports  thereof,  as  required  by  the 
apphcable  regulations  of  the  Depart- 
ment; and  their  books  and  records, 
showing  manner  of  operations  and  per- 
sons interested,  shall  be  open  at  all  times 
for  examination  of  such  oflBcers  of  the 
Department  as  shall  be  Instructed  In 
writing  by  the  Secretary  of  the  Interior 
or  authorized  by  regulations,  to  make 
such  examination. 

5  184.26  Assigrnnents.  Leases,  or  any 
interest  therein,  may  be  assigned  or 
transferred  only  with  the  approval  of  the 
Secretary  of  the  Interior,  and  to  procure 
such  approval  the  assignee  must  be  qual- 
ified to  hold  such  lease  under  existing 
rules  and  regulations,  and  shall  furnish 
a  satisfactory  bond  for  the  faithful  per- 
formance of  the  covenants  and  condi- 
tions thereof.  No  lease  or  any  interest 
therein,  or  the  use  of  such  lease,  shall  be 
assigned,  sublet,  or  transferred  directly 
or  indirectly,  by  working  or  drilling  con- 
tract, or  otherwise,  without  the  consent 
of  the  Secretary  of  the  Interior.  Assign- 
ments of  leases  shall  be  filed  with  the 
superintendent  within  20  days  after  the 
date  of  execution. 

5  184.27  Stipulations.  The  lessee 
under  any  lease  heretofore  executed  may 
by  stipulation  (Form  5-1541),  with  the 
consent  of  the  lessor,  make  such  lease 
subject  to  all  the  terms,  conditions,  and 
provisions  contained  in  the  lease  form 
currently  In  use  Stipulations  shall  be 
filed  with  the  superintendent  within  20 
days  after  the  date  of  execution. 

1 184.28  Cancellations.  Leases  shall 
be  irrevocable  except  for  breach  of  the 
terms  and  conditions  of  the  same  and 
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may  be  forfeited  and  cancelled  by  an 
appropriate  proceeding  in  the  United 
States  District  Court  for  the  District  of 
Wyoming  whenever  the  lessee  fails  to 
comply  with  their  terms  and  conditions; 
the  lessee  may.  on  approval  of  the  Sec- 
retary of  the  Interior,  surrender  a  lease 
or  any  part  of  it: 

(a)  That  he  make  application  for  can- 
cellation to  the  superintendent  having 
jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  $1 
at  the  time  the  application  is  made. 

(c)  That  he  pay  all  royalties  and 
rentals  due  to  the  date  of  such 
application. 

(d)  That  he  make  a  satisfactory  show- 
ing that  full  provision  has  been  made  for 
conservation  and  protection  of  the  prop- 
erty and  that  all  wells,  drilled  on  the 
portion  of  the  lease  surrendered,  have 
been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded, 
that  he  file,  with  his  application,  a  re- 
corded release  of  the  acreage  covered  by 
the  application. 

(f)  If  the  application  is  for  the  can- 
cellation of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender  the 
lease:  Provided.  That  where  the  appli- 
cation is  made  by  an  assignee  to  whom 
no  copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of 
the  assignment. 

(g)  If  the  lease  (or  portion  being  sur- 
rendered or  cancelled)  is  owned  in  un- 
divided interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  appli- 
cation for  cancellation. 

(h)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or 
before  the  date  upon  which  rents  and 
royalties  become  due,  in  order  for  the 
lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  of  such  royal- 
ties and  rentals. 

(I)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by  wells 
not  covered  by  the  lease;  the  lease,  or 
any  part  of  it,  may  be  surrendered,  only 
on  such  terms  and  conditions  as  the  Sec- 
retary of  the  Interior  may  determine  to 
be  reasonable  and  equitable. 

§  184.29  Fees.  Each  lease,  sublease 
or  asslgrmient  shall  be  accompanied  at 
the  time  of  filing  by  a  fee  of  $5  in  ac- 
cordance with  the  act  of  February  14, 
1920,  as  amended  March  1.  1933  (47  Stat. 
1417),  such  fee  to  be  refunded  if  the 
lease,  sublease  or  assignment  is  disap- 
proved. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C, 
413) 

§  184.30  Forms.  (a)  All  necessary 
forms.  Including  leases,  bonds,  and  as- 
signments, may  be  obtained  from  the 
superintendent  at  a  cost  of  ten  cents 
each. 

(b)  Moneys  received  from  the  sale  of 
forms  should  be  deposited  as  miscellane- 
ous receipts  to  the  credit  of  receipt  ac- 
count 145060  "Sale  of  Forms"  unless  the 
expense  of  printing  the  forms  was  paid 
from  tribal  moneys,  in  which  event  the 
receipts  from  the  sale  of  the  forms 
should  be  deposited  to  the  credit  of  the 
tribe. 
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Subchapters  R-U — Water  and  Power 
Resources 

Subchapter  R — Irrigation   Projects 

Part  191— Blackfeet  Irrigation 
Project,  Montana 
Sec. 

191.1  Organization. 

191.2  Irrigation  season. 

191.3  Domestic  and  stock  use. 

191.4  Farm  units. 

191.5  Delivery  point. 

191.6  Record  of  deliveries. 

191.7  Duty  of  water. 

191.8  Users  responsible  for  delivered  water. 

191.9  Waste  water. 

191.10  Structures. 

191.11  Head  or  service  ditches. 

191.12  Right-of-way. 

191.13  Obstructions;  their  removal. 

191.14  Fencing. 

191.15  Water  users'  ledgers. 

191.16  Assessments. 

191.17  Interference  with  project  operation. 

191.18  Crop  and  statistical  report. 

191.19  Cooperation  between  users  and  em- 

ployees. 

191.20  Complaints. 

191.21  Disputes. 

AuTHORrry:  §5  191.1  to  191,21  Issued  under 
sees.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385. 

§  191.1  Organization.  Indian  irriga- 
tion projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
empl(3yees  delegated  by  him,  such  as  wa- 
termasters,  ditchriders,  foremen  or  other 
assistants.  The  project  engineer  or  his 
representative  is  fully  authorized  to  re- 
fuse or  discontinue  delivery  of  water  to 
any  person  who  disregards  the  rules  and 
regulations  in  this  part. 

§191.2  Irrigation  season.  The  irriga- 
tion season  for  the  Blackfeet  irrigation 
project  covers  the  period  from  May  1 
to  September  30.  In  the  event  of  un- 
usual conditions  In  the  spring,  owing  to 
construction  or  maintenance  work  on 
canals  or  laterals  or  when  the  designated 
opening  date  appears  detrimental  to 
crop  production,  the  proper  officers  of 
the  United  States  are  authorized  to  ad- 
vance or  delay,  for  a  period  of  15  days, 
the  beginning  of  the  season's  operation, 
and  a  corresponding  change  may  be 
made  for  the  date  of  closing  the  season, 
if  it  is  to  the  best  interests  of  the  project 
or  the  farmers  to  do  so.  In  no  event, 
however,  shall  the  canals  be  operated, 
during  any  one  season  for  a  period  in 
excess  of  6  months. 

§191.3  Domestic  and  stock  use.  Irri- 
gation projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  Irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the 
winter  months  or  nonirrigation  season. 

§  191.4  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
andthe  delivery  of  water,  a  farm  unit  is 
defined  as  a  tract  in  single  contiguous 
ownership  or  allotment  contahiing  not 
less  than  one  40-acre  subdivision  of  the 
public  survey.  In  the  case  of  leases  a 
farm  unit  will  be  considered  a  tract  in 
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a  single  lease  comprising  one  or  more 
contiguous  tracts. 

S  191.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex- 
tent. In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac- 
ticable for  the  landowner  or  lessee  to  ir- 
rigate the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  project 
engineer  is  authorized  to  establish  addi- 
tional delivery  point  but  in  no  instance 
shall  more  than  one  delivery  point  be 
established  and  maintained  when  the 
landowner  or  lessee  can  at  a  reasonable 
expense  provide  for  delivery  by  the  con- 
struction of  sxiitable  head  ditches. 

§  191.6     Record   of   deliveries.     Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other    proper    operation    employee,    48 
hours  in  advance  of  the  time  delivery  is 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de- 
livery is  desired,  the  description  of  the 
subdivision  area  to  be  irrigated,  and  the 
turnouts  to  be  used.    Printed  water  re- 
quest cards  will  be  supplied  by  the  proj- 
ect.   Request  cards  are  required  for  each 
irrigation,  and  upon  completion  of  a  de- 
livery the  water  user  shall  acknowledge 
same  by  signing  the  water  request  card. 
Ditchriders   are   specifically   prohibited 
from  making  water  delivery  to  any  water 
user  until  he  (the  ditchrider)   rsceives 
notice  from  the  project  office  that  all 
charges  have  been  paid  and  proper  water 
request  cards  have  been  filed  by  the  water 
user.    Water  request  cards  for  all  com- 
pleted deliveries  must  be  filed  in  the 
project  office  at  the  end  of  each  month 
during  the  irrigation  season,  and  he  must 
also  file  a  statement  of  all  uncompleted 
deliveries   with   the   estimated   acreage 
irrigated  under  such  requests  to  the  end 
of  the  month. 

§  191.7  Dnty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of 
the  regulations  in  this  part,  on  demand 
basis  so  long  as  a  sufficient  quantity  Is 
availaJile  for  project  use.  In  case  of  a 
shortage  of  water,  the  project  engineer 
is  authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  in- 
dividual units  thereof,  when,  in  his  opin- 
ion, such  action  is  for  the  best  interests 
of  the  project  in  the  apportionment  to 
each  water  user  of  his  just  proportionate 
share  of  the  available  water  supply. 

§  191.8  Users  responsible  for  delivered 
water.  It  is  the  duty  of  the  Indian  Irri- 
gation Service  to  furnish  water  for  bene- 
ficial irrigation  use  only,  and  it  is  the 
duty  of  the  water  user  to  assist  in  the 
prevention  of  waste,  and  also  prevent 
damage  to  adjacent  lands.  Water  users 
are  responsible  for  water  after  it  is  de- 
livered to  their  land,  and  they  are  re- 
quired to  have  their  field  ditches  in 
suitable  condition  and  of  such  capacity 
as  to  permit  the  use  of  economical  heads. 

§191.9  Wastewater.  Water  users  will 
be  required  to  construct  and  maintain 
in  good  order  and  repair  upon  their  lands, 
such  ditches  as  may  be  necessary  to  catch 
and  conduct  to  some  waste  canal,  ditch 
or  natural  drainage  channel,  all  waste 
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water  flowing  upon  or  from  their  lands. 
No  waste  water  shall  be  allowed  to  flow 
upon  a  road  or  highway  right  of  way. 
sjid  no  waste  water  will  be  allowed  to 
collect  within  20  feet  of  any  canal  or 
lateral  belonging  to  the  United  States, 
nor  shall  any  waste  water  ditches  be 
constructed  within  10  feet  of  any  canal  or 
lateral,  except  at  points  of  intersection 
or  crossing,  and  such  crossings  shall  be 
located  and  constructed  only  by  order 
and  under  the  direction  of  the  proper 
employee  of  the  United  States.    Water 
delivery  will  be  refused  any  water  user 
during  such  time  as  he  fails  or  refuses 
to  comply  with  the  provisions  of  this 
section. 


user,  the  law  provides  that  water  must 
be  used  beneficially. 

§191.12  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in- 
cident to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
a  right-of-way  along  all  canals,  laterals, 
sublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  limits  of  the  embankmenta 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  laterals, 
sublaterals  and  drains  to  permit  the  op- 
eration of  maintenance  equipment,  mak- 
ing repairs  and  improvements,  and 
travel  by  the  project  ditchriders. 


§191.10   Structures,    (a)  All  necessary 
headgates     checks,      drops,      turnouts, 
flumes  and  measuring  devices  will  be  in- 
stalled and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under.  In  or  across  a  project  canal,  lat- 
eral or  drainage  ditch,  shall  first  obtain 
from  the  project  engineer  a  written  per- 
mit to  build  such  structures,  which  per- 
mit shall  stipulate  that  It  Is  granted  and 
accepted  by  the  permittee  on  the  condi- 
tion that  the  repair  and  maintenance  of 
the  structures  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.    The  permit  shall  further 
provide  that  If  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year  or 
more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte- 
nance to  remove  it  within  a  period  of  90 
days;  and  that  if  the  structure  is  not 
removed  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project  en- 
gineer, the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  is 
installed,  or  an  existing  project  is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges, 
or  cvilverts  becomes  necessary,  the  proj- 
ect engineer  shall  investigate  the  possi- 
bility of  liquidating  all  or  part  of  the  cost 
of  such  construction  by  securing  funds 
from  any  govemmantal  agency  provid- 
ing funds  for  such  purposes,  and  he  is 
authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
tion. 

§191.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main- 
tained by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to 
regulation  contained  in  §  191.12.  The 
watermaster  and  ditchriders  are  author- 
ized to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re- 
ceive and  convey  it  to  the  place  of  use 
with  a  minimum  loss.  While  the  water 
Is  measured  at  the  point  of  delivery  to 
ditches  from  canals  and  laterals  operated 
and  maintained  by  the  project  and  the 
loss  would  be  to  the  detriment  of  the 


§  191.13     Obstructions:  their  removal 
No  trees,  buildings,  hay  or  straw  stacks. 
or  other  obstructions  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent   landowners   or   others.     Any 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso- 
ever, located  upon  said  right-of-way  may 
be    ordered    removed    by    the    project 
engineer,  and  If  not  removed  by  the  per- 
son or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision  of 
the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main- 
tenance of  the  particular  tract  of  land 
under  the  project  belonging  to  the  per- 
sons so  placing  or  causing  such  obstruc- 
tions to  be  placed  thereon. 

§  191.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  lateral  by  the 
ditchrider.  Such  gates  must  be  pro- 
vided with  some  approved  convenient 
type  of  fastening  which  will  permit  the 
ditchrider  to  open  and  close  them  with  a 
minimum  loss  of  time.  Any  wire  or  tim- 
bers used  In  fencing  across  a  canal  or 
lateral  shall  not  be  closer  than  12  inches 
to  the  maximum  high  water  surface. 

§  191.15  Water  users'  ledgers.  Sep- 
arate entries  shall  be  made  in  the  water 
users'  ledgers  for  each  tract.  Bills  are 
issued  to  the  record  owner,  and  pay- 
ments made  thereon  are  credited  to  the 
proper  ledger  accounts. 

§191.16  Assessments.  The  annual  per 
acre  charge  for  operation  and  mainte- 
nance shall  be  levied  against  the  entire 
irrigable  area  of  each  farm  unit  or  al- 
lotment to  which  irrigation  water  can 
be  delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water  in 
case  of  delinquency  shall  be  enforced. 

§  191.17  Interference  with  project  op- 
eration. No  persons  other  than  those 
specifically  designated  by  the  project  en- 
gineer are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 
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§  191.18  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per- 
son authorized  to  do  so.  This  report 
will  show  the  number  of  acres  devoted 
to  each  crop,  total  yield  and  value  of 
crops  for  each  unit  of  the  project  and 
for  the  entire  project. 

§  191.19  Co-operation  between  users 
and  employees.  Close  co-operation  be- 
tween the  project  water  users  and  the 
project  management  is  desired,  and  will 
work  to  the  advantage  of  the  entire  proj- 
ect. Suggestions  looking  to  better  or 
more  economical  service  will  be  welcomed 
by  the  project  management.  Informa- 
tion as  to  damage  or  danger  to  canals  or 
structures  shall  be  immediately  reported 
to  the  nearest  project  employee. 

§  191.20  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 

engmeer. 

§  191.21  Disputes.  In  case  of  dispute 
regarding  aplication  of  rules  and  reg- 
ulations and  decisions  of  the  project 
engineer  made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising 
engmeer  who  will  adjust  the  matter  or 
refer  same  to  the  Commissioner  of  In- 
dian Affairs  whose  decision  will  be  final 
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Authority:  §5  192.1  to  192.19  Issued  under 
sees.  1.  3.  36  Stat.  270.  272.  as  amended;  25 
D.  S.  C  385. 

§192.1  Organization.  The  Colville  Ir- 
rigation Project  is  in  charge  of  the 
Commissioner  who  is  fully  authorized  to 
administer,  carry  out  and  enforce  the 
rules  and  regulations  in  this  part,  either 
directly  or  through  project  employees 
delegated  by  him.  such  as  Superintend- 
ents, watermasters,  ditchriders.  fore- 
men, and  other  assistants.  The  Com- 
missioner is  fully  authorized  to  refuse 
or  discontinue  delivery  of  water  to  any 
person  who  willfully  disregards  the  rules 
and  regulations  in  this  part. 

§  192.2  Irrigation  season.  Water  shall 
be  available  for  irrigation  purposes  from 
April  15  to  September  30  each  year. 
These  dates  may  be  varied  as  much  as 
15  days  when  the  Commissioner  deter- 
mines that  weather  conditions  and  the 
necessity  for  doing  maintenance  work 
warrant  doing  so. 
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S  192.3  Domestic  and  stock  use.  Irri- 
gation projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season.  Water  for  domestic  and 
stock  water  use  shall  be  delivered  during 
the  non-irrigation  season  only  at  the 
discretion  of  the  Commissioner  or  his 
authorized  representative. 

§  192.4  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  for  the  delivery  of  water,  a  farm  unit 
shall  be  defined  as  a  contiguous  area  of 
land  in  single  ownership  containing  not 
less  than  one  40-acre  subdivision  of  the 
public  survey  regardless  of  its  original 
status  as  a  farm  unit  or  cdlotment.  In 
the  case  of  leases  a  farm  unit  shall  be 
defined  as  the  contiguous  area  under  a 
single  lease. 

§  192.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex- 
tent. In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac- 
ticable for  the  landowner  or  lessee  to 
irrigate  the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  Com- 
missioner shall  be  authorized  to  estab- 
lish additional  delivery  points  but  In  no 
instance  shall  more  than  one  delivery 
point  be  established  and  maintained 
when  the  landowner  or  lessee  can  at 
a  reasonable  expense  provide  for  delivery 
by  the  construction  of  suitable  head 
ditches. 

§  192.6  Method  of  delivery.  Water  for 
irrigation  purposes  shall  be  delivered 
throughout  the  irrigation  season  at  the 
discretion  of  the  Commissioner  either 
by  the  continuous  flow  or  rotation 
method. 

§  192.7  Duty  of  water.  Water  shall  be 
delivered  subject  to  the  provisions  of  the 
regulations  in  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  is 
available  for  project  use.  In  case  of  a 
shortage  of  water,  the  Commissioner  Is 
authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  indi- 
vidual units  thereof  when,  in  his  opinion, 
such  action  shall  be  for  the  best  inter- 
ests of  the  project.  In  the  apportion- 
ment of  the  water  each  user  shall  receive 
his  proportionate  share  of  the  available 
water  supply  on  an  irrigable  area  basis. 

§  192.8  Water  users  responsible  for  de- 
livered water.  It  shall  be  the  duty  of  the 
Bureau  of  Indian  Affairs  to  furnish  water 
for  beneficial  irrigation  use  only,  and  it 
shall  be  the  duty  of  the  wateruser  to 
assist  in  the  prevention  of  waste,  and 
also  prevent  damage  to  adjacent  lands. 
Waterusers  shall  be  held  responsible  for 
water  after  it  is  delivered  to  their  land, 
and  they  shall  be  required  to  have  their 
fleld  ditches  in  suitable  condition  and  of 
such  capacity  as  to  permit  the  use  of 
economical  heads. 

§  192.9  Waste  water.  In  all  cases 
waste  water  shall  be  kept  to  a  minimum 
consistent  with  good  irrigation  practice 
and  the  wateruser  shall  be  held  responsi- 
ble for  the  disposal  of  all  waste  water, 
coming  from  his  fields,  in  such  a  manner 
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that  no  Injury  shall  be  done  to  his  lanf! 
or  other  land  by  flooding  or  "subbing". 
Waste  water  may  be  emptied  into  proj- 
ect canals,  laterals  and  drain  ditches 
only  at  such  points  as  have  been  desig- 
nated for  that  purpose  by  the  Commis- 
sioner, who  shall  have  the  right  sima- 
marily  to  shut  off  water  from  any  lands 
where  he  finds  that  water  is  being  un- 
necessarily wasted  or  that  the  provisions 
of  this  section  are  being  violated  by  the 
owner  of  such  land,  or  other  person  who 
may  be  in  charge  of  such  land  luider 
authority  of  the  owner. 

§  192.10  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in- 
cident to  the  operation  and  maintenance 
of  the  irrigation  system,  there  shall  be 
reserved  a  right-of-way  along  all  canals, 
laterals,  sub-laterals  and  drains,  in  addi- 
tion to  the  land  actually  occupied  by 
such  channels  and  their  embankments, 
measured  from  the  outside  limits  of  the 
embankments  or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sub-laterals  and  drains 
to  permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve- 
ments, and  travel  by  the  project  ditch- 
riders. 

S  1Q2.11  Obstructions  and  their  re- 
moval. No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions,  shall  be 
placed  upon  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  of  any  kind  what- 
soever, located  upon  said  right-of-way 
may  be  ordered  removed  by  the  Commis- 
sioner, and  if  not  removed  by  the  person 
or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  Commissioner  at  his  direction,  and 
the  cost  of  such  removal  shall  be  added 
to  the  cost  of  operation  and  maintenance 
for  the  particular  tract  of  land  under  the 
project  belonging  to  the  persons  so  plac- 
ing or  causing  such  obstructions  to  be 
placed  thereon. 

§  192.12  Feyices.  No  fences  shall  be 
placed  In  the  right-of-way  except  those 
crossing  a  canal,  lateral  or  drain  ditch, 
and  in  such  case  a  gate  of  approved  type 
shall  be  installed  and  maintained  by  the 
property  owner  on  each  side  of  the 
canal,  lateral  or  drain  ditch  of  sufficient 
width  to  jjermit  the  operation  of  equip- 
ment, travel  of  ditchriders  and  all  other 
necessary  activities  incident  to  the 
proper  operation  and  maintenance  of 
the  project  system.  No  wire,  timber  or 
other  material  used  in  the  construction 
of  fences  across  a  project  canal,  lateral 
or  drain  ditch  shall  be  placed  less  than 
12  inches  above  the  maximum  high 
water  surface  elevation  of  the  canal, 
material  or  drain  ditch. 

§  192.13  Structures.  All  necessary 
headgates,  checks  and  measuring  de- 
vices shall  be  Installed  and  maintained 
by  the  project.  Any  person  or  corpora- 
tion desiring  to  build  a  structure  over, 
imder.  in  or  across  a  project  canal,  lat- 
eral or  drainage  ditch  shall  first  obtain 
from  the  Commissioner  a  permit  to  build 
such  structure. 

§  192.14  Service  ditches.  The  farm 
unit  or  service  ditch  into  which  water  is 
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delivered  from  the  project  canals  or 
laterals  shall  have  ample  capacity  and 
be  maintained  by  the  water  user  in 
proper  condition  to  receive  water  and 
convey  it  to  the  place  of  iise  with  a 
minimum  of  loss.  Any  service  ditch 
that  has  been  or  may  be  constructed 
upon  any  project  canal,  lateral  or  drain 
right-of-way  shall  be  considered  an  ob- 
struction and  subject  to  the  provisions 
of  §  192.11. 

§  192.15  Assessments.  The  annual 
per-acre  charge  for  operation  and  main- 
tenance shall  be  levied  against  the  en- 
tire irrigable  area  of  each  farm  unit  or 
allotment  to  which  irrigation  water  can 
be  delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  §  221.9  of 
this  chapter,  and  the  provisions  therein 
regarding  the  refusal  of  delivery  of 
water  in  case  of  delinquency  shall  be 
enforced. 

5  192.16  Water  users'  ledgers.  Sepa- 
rate entries  shall  be  made  in  the  water- 
users'  ledgers  for  each  tract.  Bills  shall 
be  issued  to  the  record  owner,  and  pay- 
ments made  thereon  shall  be  credited  to 
the  proper  ledger  accounts. 

5  192.17  Crop  and  statistical  report. 
A  crop  report  on  forms  furnished  for  that 
purpose  shall  be  taken  each  year  by  the 
Commissioner.  This  report  shall  show 
the  number  of  acres  devoted  to  each  crop, 
total  yield  and  value  of  crops  for  each 
unit  of  the  project  and  for  the  entire 
project. 

§  192.18  Definitions.  As  used  in 
§§  192.1  through  192.17.  "Commissioner" 
shall  mean  the  Commissioner  of  Indian 
Affairs  or  his  authorized  representative. 

§  192.19  Complaints.  All  complaints 
shall  be  made  to  the  Superintendent  In 
writing.  In  case  of  dispute  regarding 
application  of  rules  and  regulations  and 
decisions  of  the  Superintendent  made 
pursuant  thereto,  appeal  may  be  made 
within  30  days  to  the  Area  Director  who 
shall  settle  the  dispute  if  possible  or  refer 
it  with  his  recommendations  to  the  Com- 
missioner of  Indian  Affairs. 
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RULES  AND   REGULATIONS 

AuTHoaiTT:  {$  193.1  to  193.21  Issued  under 
sees.  1,  3,  36  Stat.  270,  272.  as  amended;  25 
U.  S.  C.  385. 

Cboss  Reference:  For  rights-of-way  and 
water  right  applications.  Crow  Reservation, 
Mont.,  see  Part   161   of   this  chapter. 

§  193.1  Organization.  Indian  Irriga- 
tion projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  Is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchrlders,  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  in  this  part. 

§  193.2  Irrigation  season.  The  irri- 
gation season  for  the  Crow  irrigation 
project  covers  the  period  from  May  1  to 
September  30.  In  the  event  of  unusual 
conditions  in  the  spring,  owing  to  con- 
struction or  maintenance  work  on  canals 
or  laterals  or  when  the  designated  open- 
ing date  appears  detrimental  to  crop 
production,  the  proper  officers  of  the 
United  States  are  authorized  to  advance 
or  delay,  for  a  period  of  15  days,  the  be- 
ginning of  the  season's  operation,  and  a 
corresponding  change  may  be  made  for 
the  date  of  closing  the  season,  if  it  is  to 
the  best  interests  of  the  project  or  the 
farmers  so  to  do.  In  no  event,  however, 
shall  the  canals  be  operated  during  any 
one  season  for  a  period  in  excess  of  6 
months. 

§  193.3  Domestic  and  stock  use.  Ir- 
rigation projects  are  primary  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the 
winter  months  or  nonirrigation  season. 

§  193.4  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  the  delivery  of  water  a  farm  unit  is 
defined  as  a  tract  in  single  contiguous 
ownership  or  allotment  containing  not 
less  than  one  40-acre  subdivision  of  the 
public  survey.  In  the  case  of  leases  a 
farm  unit  will  be  considered  a  tract  in  a 
single  lease  comprising  one  or  more  con- 
tiguous tracts. 

§  193.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment  and  the  project  shall 
maintain  the  lateral  system  to  that  ex- 
tent. In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  Is  imprac- 
ticable for  the  landowner  or  lessee  to  irri- 
gate the  entire  irrigable  area  of  his  tract 
from  one  delivery  point,  the  project  en- 
gineer is  authorized  to  establish  addi- 
tional delivery  points  but  in  no  instance 
shall  more  than  one  deliverly  point  be 
established  and  maintained  when  the 
landowner  or  lessee  can  at  a  reasonable 
expense  provide  for  delivery  by  the  con- 
struction of  suitable  head  ditches. 

S  193.6  Record  of  deliveries.  Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other    proper    operation    employee,    48 


hours  In  advance  of  the  time  delivery  is 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de- 
livery is  desired,  the  description  of  the 
subdivision,  area  to  be  irrigated,  and  the 
turnouts  to  be  used.    Printed  water  re- 
quest cards  vlll  be  supplied  by  the  pro- 
ject.   Request  cards   are  required  for 
each  irrigation,  and  upon  completion  of 
a  delivery  the  water  user  shall  acknowl- 
edge same  by  signing  the  water  request 
card.    Ditchrlders  are  specially  prohib- 
ited from  making  water  delivery  to  any 
water  user  until  he  (the  ditchrider)  re- 
ceives notice  from  the  project  office  that 
aU  charges  have  been  paid  and  proper 
water  request  cards  have  been  filed  by 
the  water  user.    Water  request  cards  for 
all  completed  deliveries  must  be  filed  In 
the  project  office  at  the  end  of  each 
month  during  the  irrigation  season,  and 
he  must  also  file  a  statement  of  all  un- 
completed deliveries  with  the  estimated 
acreage  irrigated  under  such  requests  to 
the  end  of  the  month. 

§  193.7  Duty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of  the 
regulations  in  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  Is 
available  for  project  use.  In  case  of  a 
shortage  of  water,  the  project  engineer 
is  authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  Indi- 
vidual units  thereof,  when,  in  his  opin- 
ion, such  action  is  for  the  best  interests 
of  the  project  in  the  apportionment  to 
each  water  user  of  his  Just  proportionate 
share  of  the  available  water  supply. 

?  193.8  Water  users  responsible  for 
delivered  water.  It  is  the  duty  of  the 
Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  it  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and  also 
prevent  damage  to  adjacent  lands.  Wa- 
ter users  are  responsible  for  water  after 
it  is  delivered  to  their  land,  and  they  are 
required  to  have  their  field  ditches  In 
suitable  condition  and  of  such  capacity 
as  to  permit  the  use  of  economical  heads. 

§  193.9  Waste  uxiter.  Water  users 
will  be  required  to  construct  and  main- 
tain in  good  order  and  repair  upon  their 
lands,  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch  or  natural  drainage  channel, 
all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be 
allowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will  be 
allowed  to  coUect  within  20  feet  of 
any  canal  or  lateral  belonging  to  the 
United  States,  nor  shall  any  waste  water 
ditches  be  constructed  within  10  feet  of 
any  canal  or  lateral,  except  at  points  of 
Intersection  or  crossing,  and  such  cross- 
ings shall  be  located  and  constructed 
only  by  order  and  under  the  direction  of 
the  proper  employee  of  the  United 
States.  Water  delivery  will  be  refused 
any  water  user  during  such  time  as  he 
fails  or  refuses  to  comply  with  the  provi- 
sions of  this  section. 

§  193.10  Structures,  (a)  All  neces- 
sary headgates.  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  In- 
stalled and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
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build  a  bridge  or  other  structures  over, 
under.  In  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit 
to  build  such  structures,  which  permit 
shall  stipulate  that  It  Is  granted,  and 
accepted  by  the  permittee,  on  the  con- 
dition that  the  repair  and  maintenance 
of  the  structures  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.  The  permit  shall  further 
provide  that  If  any  such  structure  be 
not  regularly  used  for  a  period  of  one 
year  or  more  the  project  engineer  may 
notify  the  person  responsible  for  Its 
maintenance  to  remove  it  within  a  period 
of  90  days;  and  that  if  the  structure  Is 
not  removed  within  the  time  allowed.  It 
may  thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  Irrigation  project  la 
Installed,  or  an  existing  project  Is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges, 
or  culverts  becomes  necessary,  the  proj- 
ect engineer  shall  Investigate  the  possi- 
bility of  liquidating  all  or  part  of  the  cost 
of  such  construction  by  securing  funds 
from  any  governmental  agency  providing 
funds  for  such  purposes,  and  he  is  au- 
thorized to  negotiate,  subject  to  the  ap- 
proval of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
tion. 

5  193.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main- 
tained by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to 
regulation  contained  in  §  193.12.  The 
watermaster  and  ditchrlders  are  author- 
ized to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re- 
ceive and  convey  it  to  the  place  of  use 
with  a  minimum  loss.  While  the  water 
is  measured  at  the  point  of  delivery  to 
ditches  from  canals  and  laterals  operated 
and  maintained  by  the  project  and  the 
loss  would  be  to  the  detriment  of  the 
user,  the  law  provides  that  water  must 
be  used  beneficially. 

H93.12  Right-of-way.  For  use  in  the 
neces.<:ary  activities  and  emergencies  In- 
cident to  the  operation  and  maintenance 
of  the  irrigation  system,  there  Is  reserved 
a  right-of-way  along  all  canals,  laterals, 
sublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  limits  of  the  embankments 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  later- 
als, sublaterals  and  drains  to  permit  the 
operation  of  maintenance  equipment, 
making  repairs  and  Improvements,  and 
travel  by  the  project  ditchrlders. 

S  193.13  Obstrux:tions:  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions,  are  to  be  placed 
upon  said  right-of-way  by  any  adjacent 
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landowners  or  others.  Any  trees,  build- 
ings, hay  or  straw  stacks,  or  other  ob- 
structions of  any  kind  whatsoever,  lo- 
cated upon  said  right-of-way  may  be 
ordered  removed  by  the  project  engi- 
neer, and  if  not  removed  by  the  person 
or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main- 
tenance for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per- 
sons so  placing  or  causing  such  obstruc- 
tions to  be  placed  thereon. 

§  193.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  laterals  by  the 
ditchrider.  Such  gates  must  be  provided 
with  some  approved  convenient  type  of 
fastening  which  will  permit  the  ditch- 
rider to  open  and  close  them  with  a 
minimum  loss  of  time.  Any  wire  or 
timbers  used  in  fencing  across  a  canal 
or  lateral  shall  not  be  closer  than  12 
inches  to  the  maximum  high  water  sur- 
face. 

§193.15  Water  users' ledgers.  Sepa- 
rate entries  shall  be  made  in  the  water 
users'  ledgers  for  each  tract.  BiUs  are 
Issued  to  the  record  owner,  and  pay- 
ments made  thereon  are  credited  to  the 
proper  ledger  accounts. 

§193.16  Assessments.  The  annual 
per-acre  charge  for  operation  and  main- 
tenance shall  be  levied  against  the  entire 
Irrigable  area  of  each  farm  unit  or  allot- 
ment to  which  irrigation  water  can  be 
delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water  in 
case  of  dehnquency  shall  be  enforced. 

Cross  Reference:  For  public  notice  of  an- 
nual charges,  see  55  221.12,  221.13  of  this 
chapter. 

§  193.16a  Willow  Creek  Storage  Res- 
ervoir, partial  construction  assessments. 
(a)  Appropriations  for  the  construction 
of  the  Willow  Creek  Dam  as  authorized 
by  the  act  of  May  10,  1939  (53  Stat.  702- 
703)  and  subsequent  appropriation  acts 
for  this  project  made  the  funds  so  ex- 
pended reimbursable. 

§  193.17  Interference  with  project  op- 
peration.  No  p>ersons  other  than  those 
specifically  designated  by  the  project  en- 
gineer are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  193.18  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forma 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per- 
son authorized  to  do  so.  This  report 
will  show  the  number  of  acres  devoted 
to  each  crop,  total  yield  and  value  of 
crops  for  each  unit  of  the  project  and 
for  the  entire  project. 
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§  193.19  Cooperation  between  water 
users  and  project  employees.  Close  co- 
operation between  the  project  water 
users  and  the  project  management  is  de- 
sired, and  will  work  to  the  advantage  of 
the  entire  project.  Suggestions  looking 
to  better  or  more  economical  service  will 
be  welcomed  by  the  project  manage- 
ment. Information  as  to  dsunage  or 
danger  to  canals  or  structures  shall  be 
immediately  reported  to  the  nearest 
project  employee. 

§  193.20  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  193.21  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu- 
lations and  decisions  of  the  project  engi- 
neer made  pursuant  thereto,  appeal  may 
be  made  to  the  proper  supervising  engi- 
neer who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affairs  whose  decision  will  be  final. 
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AtTTHORiTT.:  55  194.1  to  194.22  issued  under 
sees.  1.  3.  36  Stat.  270,  272.  as  amended;  25 
U.  S.  C.38S. 

Cross  Reterence:  For  Bureau  of  Land 
Management  regulations  pertaining  to  the 
Flathead  irrigation  project,  see  43  CFR  Part 
233. 

§  194.1  Organization.  Indian  irriga- 
tion projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchrlders,  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  In  this  part. 

§  194.2  Irrigation  season.  The  Irri- 
gation season  for  the  Flathead  irrigation 
project  covers  the  period  from  April  15 
to  October  15.  In  the  event  of  unusual 
conditions  in  the  spring,  owing  to  con- 
struction or  maintenance  work  on  canals 
or  laterals  or  when  the  designated  open- 
ing date  appears  detrimental  to  crop 
production,  the  proper  officers  of  the 
United  States  are  authorized  to  advance 
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or  delay,  for  a  period  of  15  days,  the  be- 
ginning of  the  season's  operation,  and  a 
corresponding  change  may  be  made  for 
the  date  of  closing  the  season,  if  it  is  to 
the  best  interests  of  the  project  or  the 
farmers  to  do  so.  In  no  event,  however, 
shall  the  canals  be  operated  during  any 
one  season  for  a  period  in  excess  of 
6  months. 

§  194.3  Domestic  and  stock  use.  Irri- 
gation projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the  win- 
ter months  or  nonirrigation  season. 

§  194.4  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  for  the  delivery  of  water,  a  farm  unit 
Is  defined  as  a  contiguous  area  of  land  in 
single  ownership  containing  not  less  than 
one  40-acre  subdivision  of  the  public 
survey  regardless  of  its  original  status 
as  a  farm  unit  or  allotment.  In  the  case 
of  leases  a  farm  unit  is  defined  as  the 
contiguous  area  under  a  single  lease. 

§  194.5     Delivery  point.     The  general 
rules  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex- 
tent.   In  special  cases  where,  from  a  cost 
or  topographic  standpoint,  it  is  imprac- 
ticable for  the  landowner  or  lessee  to 
irrigate  the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  project 
engineer  is  authorized  to  establish  addi- 
tional delivery  points  but  in  no  instance 
shall  more  than  one  delivery  point  be 
established  and  maintained  when  the 
landowner  or  the  lessee  can  at  a  reason- 
able expense  provide  for  delivery  by  the 
construction  of  suitable  head  ditches. 
Delivery  points  at  and  through  estab- 
lished structures  controlled,  operated  and 
maintained  by  the  project,  shall  be  used 
by  the  farm  unit  operators  as  the  points 
at  which  they  shall  take  the  water  they 
have  ordered  irrespective  of  the  irriga- 
tion method  used.     Pumping  direct  from 
project  canals  and  laterals  will  not  be 
permitted. 


§  194.6    Record  of  deliveries.    Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other    proper    operation    employee,    48 
hours  in  advance  of  the  time  delivery  is 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de- 
Lvery  is  desired,  the  description  of  the 
subdivision  area  to  be  irrigated,  and  the 
turnouts  to  be  used.    Printed  water  re- 
quest cards  will  be  supplied  by  the  proj- 
ect.   Flequest  cards  are  required  for  each 
irrigation,   and   upon   completion  of   a 
delivery  the  water  user  shall  acknowledge 
same  by  signing  the  water  request  card. 
Ditchriders   are   specifically   prohibited 
from  making  water  delivery  to  any  water 
user  until  he  (the  ditchrider)   receives 
notice  from  the  project  office  that  all 
charges  have  been  paid  and  proper  water 
request  cards  have  been  filed  by  the  water 
user.    Water  request  cards  for  all  com- 
pleted deliveries  must  be  filed  in  the 
project  office  at  the  end  of  each  month 
during  the  irrigation  season,  and  he  must 
also  file  a  statement  of  all  uncompleted 
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deliveries  with  the  estimated  acreage  ir- 
rigated under  such  requests  to  the  end 
of  the  month. 

§  194.7  Duty  of  water.  Payment  of 
the  annual  operation  and  maintenance 
assessments  shall  entitle  a  water  user  to 
the  delivery  of  water,  without  further 
charge,  up  to  the  maximum  number  of 
acre-feet  specified  in  the  annual  assess- 
ment notice  for  each  acre  of  irrigable 
land  In  the  farm  unit  or  allotment. 
Water  will  be  delivered,  subject  to  the 
provisions  of  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  Is 
available  for  project  use.  Where  the 
exigencies,  howe\-er,  justify,  the  project 
engineer  is  authorized  to  adopt  a  rota- 
tion system,  either  for  the  entire  project 
or  for  individual  units  thereof,  when.  In 
his  opinion,  such  action  is  for  the  best 
interests  of  the  project  in  the  apportion- 
ment to  each  water  user  of  his  just  pro- 
portionate share  of  the  available  water 
supply. 

§  194.8  Delivery  in  periods  of  short- 
age. At  any  time  during  the  irrigation 
season  when  it  shall  appear,  in  the  judg- 
ment of  the  project  engineer,  that  there 
shall  not  be  sufficient  water  available  to 
deliver  the  maximum  amount,  as  pro- 
vided for  in  the  annual  assessment  no- 
tice, to  the  entire  irrigable  area  for 
which  application  for  delivery  of  water 
has  been  made  and  approved,  then  the 
project  engineer  shall  be  authorized  to 
reduce  such  amount  to  the  extent  that 
there  shall  in  his  judgment,  be  sufficient 
water  available  to  make  proportionate 
delivery  to  each  unit  or  allotment;  and 
when  any  unit  or  allotment  shall  have 
had  delivered  to  it  the  amount  so  fixed, 
it  shall  not  be  entitled  to  further  delivery 
of  water  except  when  it  shall  appear 
that  there  is  a  surplus  of  water  available. 

§  194.9  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  it  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and  also 
prevent  damage  to  adjacent  lands. 
Water  users  are  responsible  for  water 
after  it  is  delivered  to  their  lands,  and 
they  are  required  to  have  their  field 
ditches  in  suitable  condition  and  of  such 
capacity  as  to  permit  the  use  of  eco- 
nomical heads. 


§  194.10  Waste  water.  Water  users 
will  be  required  to  construct  and  main- 
tain in  good  order  and  repair  upon  their 
lands  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste  ca- 
nal, ditch  or  natural  drainage  channel, 
all  waste  water  fiowing  upon  or  from 
their  lands.  No  waste  water  shall  be  al- 
lowed to  fiow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will  be 
allowed  to  collect  within  20  feet  of  any 
canal  or  lateral  belonging  to  the  United 
States,  nor  shall  any  waste  water  ditches 
be  constructed  within  10  feet  of  any 
canal  or  lateral,  except  at  points  of  in- 
tersection or  crossing,  and  such  crossings 
shall  be  located  and  constructed  only  by 
order  and  under  the  direction  of  the 
proper  employee  of  the  United  States. 
Water  delivery  will  be  refused  any  water 
user  during  such  time  as  he  fails  or  re- 


fuses to  comply  with  the  provisions  of 
this  section. 

§194.11    Structures,  (a)  All  necessary 
headgates,     checks,     drops,     turnout*, 
flumes  and  measuring  devices  will  be  In- 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  In  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit  to 
build  such  structures,  which  permit  shall 
stipulate  that  It  is  granted,  and  accepted 
by  the  permittee,  on  the  condition  that 
the  repair  and  maintenance  of  the  struc- 
tures shall  be  the  duty  of  the  permittee, 
or  his  successors,  without  cost  to  the 
project.    The  permit  shall  further  pro- 
vide that  If  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte- 
nance to  remove  it  within  a  period  of  90 
days:  and  that  If  the  structure  Is  not  re- 
moved within  the  time  allowed.  It  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  Is 
Installed,  or  an  existing  project  Is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges, 
or  culverts  becomes  necessary,  the  proj- 
ect engineer  shall  Investigate  the  pos- 
sibility of  liquidating  all  or  part  of  the 
cost  of  such  construction  by  securing 
funds  from  any  governmental  agency 
providing  funds  for  such  purposes,  and 
he  is  authorized  to  negotiate,  subject  to 
the  approval  of  the  Commissioner  of  In- 
dian Affairs,  any  necessary  agreement 
with  such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
tion. 

§  194.12  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main- 
tained by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to  reg- 
ulation contained  in  §  194.13.  The  wa- 
termaster and  ditchriders  are  authorized 
to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re- 
ceive and  convey  it  to  the  place  of  use 
with  a  nainimum  loss.  While  the  water 
is  measured  at  the  point  of  delivery  in 
ditches  from  canals  and  laterals  operated 
and  maintained  by  the  project  and  the 
loss  would  be  to  the  detriment  of  the 
user,  the  law  provides  that  water  must 
be  used  beneficially. 

§194.13  Right-of-way.  For  use  In  the 
necessary  activities  and  emergencies  In- 
cident to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
a  right-of-way  along  all  canals,  laterals, 
Bublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  limits  of  the  embankments  or 
channel,  a  strip  of  land  of  sufficient  width 
on  each  side  of  said  canals,  laterals,  sub- 
laterals  and  drains  to  permit  the  opera- 
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tlon  of  maintenance  equipment,  making 
repairs  and  improvements,  and  travel  by 
the  project  ditchriders. 

§  194.14  Obstructions:  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions,  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind,  whatso- 
ever, located  upon  said  right-of-way  may 
be  ordered  removed  by  the  project  engi- 
neer, and  if  not  removed  by  the  person 
or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main- 
tenance for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per- 
sons so  placing  or  causing  such  obstruc- 
tions to  be  placed  thereon. 

§  194.15  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  lateral  by  the  ditch- 
rider. Such  gates  must  be  provided  with 
some  approved  convenient  type  of  fasten- 
ing which  will  permit  the  ditchrider  to 
open  and  close  them  with  a  minimum  loss 
of  time.  Any  wire  or  timbers  used  in 
fencing  across  a  canal  or  lateral  shall  not 
be  closer  than  12  inches  to  the  maximum 
high  water  surface. 

§  194.16  Water  users'  ledgers.  In  all 
cases  where  the  land  is  not  under  a  dis- 
trict which  has  executed  a  repayment 
contract,  separate  entries  shall  be  made 
in  the  water  users'  ledgers  for  each  tract, 
bills  issued  to  the  record  owners  and 
pajTnents  made  thereon  and  credited  to 
the  proper  ledger  accounts.  In  irriga- 
tion districts  where  repayment  contracts 
have  been  executed  the  bill  shall  be  ren- 
dered to  the  districts  and  when  pay- 
ments of  such  charges  have  been  re- 
ceived, such  payments  shall  be  credited 
to  the  proper  ledger  accounts  of  the  rec- 
ord owners. 

§  194.17  Assessments.  The  annual 
per  acre  charge  for  operation  and  main- 
tenance shall  be  levied  against  the  en- 
tire irrigable  area  of  each  farm  unit  or 
allotment  to  which  irrigation  water  can 
be  delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water  in 
case  of  delinquency  shall  be  enforced. 

Cross  References:  For  public  notice  of 
annual  charges,  see  §§221.15-221.22  of  this 
chapter. 

§  194.18  Interference  with  project 
operation.  No  persons  other  than  those 
specifically  designated  by  the  project  en- 
gineer are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

!  194.19    Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
No.  248 20 
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furnished  for  that  purpose  will  be  taken  • 
each  year  by  the  ditchrider  or  some  per- 
son authorized  to  do  so.  This  report  will 
show  the  number  of  acres  devoted  to 
each  crop,  total  yield  and  value  of  crops 
for  each  unit  of  the  project  and  for  the 
entire  project. 

§  194.20  Cooperation  between  water 
users  and  project  employees.  Close  co- 
operation between  the  project  water 
users  and  the  project  management  is  de- 
sired, and  will  work  to  the  advantage  of 
the  entire  project.  Suggestions  looking 
to  better  or  more  economical  service  will 
be  welcomed  by  the  project  manage- 
ment. Information  as  to  damage  or 
danger  to  canals  or  structures  shall  be 
immediately  reported  to  the  nearest 
project  employee. 

§  194.21  Coynplaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  194.22  Disputes.  In  case  of  dispute 
regarding  appUcation  of  rules  and  regu- 
lations and  decisions  of  the  project  en- 
gineer made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising 
engineer  who  will  adjust  the  matter  or 
refer  same  to  the  Commissioner  of  In- 
dian Affairs  whose  decision  will  be  final. 


Part  195— Flathead.  Mission,  and  Jocko 
Valley  Irrigation  Districts,  Montana 


Sec. 

195.1 
195.2 
195.3 


Water  delivery  rates. 

Default;  refusal  of  water. 

Delinquent  assessment  rules  and  reg- 
ulations made  and  enforced  b}-  dis- 
trict. 

Proportlonment  of  water  when  speci- 
fied amount  not  available. 

Application  for  water  service. 

Minimum  charge  assessment. 

Duty  of  water  on  Molese  district. 

Penalty  for  nonpayment  of  assess- 
ment. 

Adjustment  of  deficit  or  surplus. 

Care  of  waste  water. 


195.4 

195.5 
195.6 
195.7 
195.8 

195.9 
195.10 

AuTHORrrT:  §§  195.1  to  195.10  Issued  under 
sees.  1.  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

Cross  Reference:  For  annual  operation 
and  maintenance  charges  for  Flathead,  Mis- 
sion, and  Jocko  Valley  Irrigation  districts. 
Montana,  see  §§  221.24-221.29  of  this  chapter. 

§  195.1  Water  delivery  rates.  For  all 
water  delivered  to  any  farm  unit,  allot- 
ment, or  tract  of  land  in  excess  of  one 
and  one-half  acre-feet  of  water  per  acre 
allowable  under  the  minimum  charge 
assessment  fixed  under  §  195.6  for  such 
allotment,  farm  unit,  or  tract,  there 
shall  be  an  additional  per  acre-foot 
charge  fixed  at  the  rate  of  two-thirds  of 
the  minimum  charge,  and  this  charge 
shall  be  added  to  the  minimum  advance 
levy  for  the  following  irrigation  season: 
Provided.  That  the  maximum  charge  per 
acre  for  water  delivered  to  any  farm 
unit,  allotment,  or  tract,  during  any  irri- 
gation season,  shall  not  exceed  $4  per 
acre  for  the  entire  irrigable  area  of  the 
farm  unit,  allotment,  or  tract. 

§  195.2  Default:  refusal  of  water.  The 
United  States  reserves  the  right  to  refuse 
to  deliver  water  to  an  irrigation  district, 
In  the  event  of  the  default  by  such  dis- 
trict or  landowner  for  a  period  of  more 
than  1  year  in  any  payment  due  the 
United  States. 
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8  195.3  Delinquent  assessmer\t  rules 
and  regulations  made  and  enforced  by 
district.  An  irrigation  district  may  make 
such  rules  and  regulations  as  it  may  find 
necessary  in  regard  to  the  delivery  of 
water  to  a  landowner  of  the  district  who 
is  delinquent  in  payment  of  any  assess- 
ment to  the  district,  and  such  rules  and 
regulations  will  be  enforced  by  the  proj- 
ect engineer  when  it  appears  to  be  to  the 
best  interests  of  both  the  United  States 
and  the  district  to  do  so. 

§  195.4  Proportionment  of  water  when 
specified  amount  not  available.  At  any 
time  during  the  irrigation  season  when  it 
shall  appear,  in  the  judgment  of  the 
project  engineer,  that  there  shall  not  be 
sufficient  water  available  to  deliver  the 
amount  specified  in  this  part  to  the  entire 
irrigable  area  for  which  application  for 
delivery  of  water  has  been  made  and  ap- 
proved, then  the  project  engineer  shall 
be  authorized  to  reduce  such  amounts  to 
the  extent  that  there  shall,  in  his  judg- 
ment, be  sufficient  water  available  to 
make  proportionate  deUvery  to  each  farm 
unit,  allotment  or  tract;  and  when  any 
farm  unit,  allotment  or  tract  shall  have 
had  deUvered  to  it  the  amount  so  fixed, 
it  shall  not  be  entitled  to  further  delivery 
of  water  except  when  it  shall  appear  that 
there  is  a  surplus  of  water  available. 

§  195.5  Application  for  water  service. 
No  water  will  be  delivered  except  under 
an  approved  application.  The  irrigation 
season  for  this  project  covers  the  period 
from  April  15  to  October  15,  inclusive.  To 
receive  full  recognition  for  an  irrigation 
season,  application  for  water  service 
should  be  filed  in  the  office  of  the  Indian 
Irrigation  Service  at  St.  Ignatius,  Mon- 
tana, sufficiently  early  so  that  the  same 
may  be  approved  by  the  project  engineer 
on  or  before  the  opening  of  the  irrigation 
season.  Every  application  accepted  by 
the  United  States  after  May  1  shall  be 
approved  with  the  understanding  that 
water  will  be  dehvered  thereunder  for  the 
then  current  season  only  after  require- 
ments of  lands  covered  by  applications 
previously  approved  shall  have  been  fully 
provided  for.  Application  must  describe 
the  entire  area  which  will  be  irrigated 
during  the  season. 

§  195.6  Minimum  charge  assessment. 
The  proper  officials  of  the  respective  ir- 
rigation districts  shall  levy  a  minimum 
charge  assessment  against  the  irrigable 
area  of  the  individual  tracts  included  in 
the  district,  which  minimum  charge  bls- 
sessment  shall  result  in  a  sum  sufficient 
to  provide  for  the  payment  of  the  assess- 
ment against  the  district.  Payment  of 
the  assessment  so  levied  shall  entitle  a 
water  user  to  the  delivery  of  water  with- 
out further  charge  up  to  1 V2  acre-feet  per 
acre  of  irrigable  assessable  land  included 
in  the  farm  unit,  allotment  or  tract  of 
land :  Provided,  That  after  an  agreement 
has  been  reached  by  the  commissioners 
of  the  irrigation  district  and  the  project 
engineer  as  to  duty  of  water  on  individ- 
ual tracts  where  water  users  claim  excess 
requirements  on  account  of  porous  or 
gravelly  soils,  the  project  engineer  shall 
have  authority,  pending  further  orders, 
to  increase  the  quality  of  water  to  be  de- 
livered under  the  minimum  charge  levy 
to  such  porous  or  gravelly  tracts  provided 
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it  shall  not  exceed  4  acre-feet  of  water 
per  acre  for  the  assessable  irrigable  area 
of  the  tract. 

§  195.7     Duty  of  water  on  Moiese  dis- 
trict.    Provided   further,   That   upon 
agreement  between  the  commissioners  of 
the  district  and  the  project  engineer  as 
to  duty  of  water  on  any  individual  tracts 
within  the  Moiese  subdivision  of  the  proj- 
ect, which  is  supplied  entirely  through 
the  Lower  Crow  Reservoir,  the  owners  of 
which  tracts  claim  excessive  water  re- 
quirements because  of  extremely  porous 
or  gravelly  soils,  the  project  engineer  is 
authorized,  pending  further  orders,  to 
increase  the  quantity  of  water  to  be  de- 
livered under  the  minimum  charge  levy 
provided  it  shall  not  exceed  6  acre-feet 
per  acre   of  assessable  irrigable  land: 
Provided  further.  That  this  special  pro- 
vision regarding  tracts  within  the  Moiese 
subdivision  shall  be  applicable  only  in 
the   event  the   water   supply   available 
from   the  stored   water  supply  in  the 
Lower  Crow  Reservoir  is  ample  to  allow 
such  excess  use  without  drawing  on  the 
water  supply  of  other  portions  of  the 
Mission  Valley  Division  of  the  Flathead 
project. 

'§  195.8  Penalty  for  non-payment  of 
assessments.  All  assessments  duly  au- 
thorized shall  be  paid  on  the  due  date  to 
the  properly  designated  OfBcer  of  the 
Indian  Irrigation  Service  at  St.  Ignatius, 
Montana,  and  on  all  such  assessments 
remaining  unpaid  on  and  after  March  1, 
and  August  1.  following  the  due  dates 
there  shall  be  assessed  a  penalty  of  one- 
half  percent  per  month  or  fraction  there- 
of, from  the  due  date  until  paid. 

S  195.9  Adjustment  of  deficit  or  sur- 
plus. Any  deficit  or  surplus  arising  by 
reason  of  the  costs  being  more  or  less 
than  the  assessments  shall  be  adjusted  in 
an  equitable  maimer  by  taking  it  into  ac- 
count when  fixing  future  assessment 
rates. 

§  195.10    Care  of  waste  water.    All  ap- 
plicants for  water  shall  be  required  to 
construct  and  maintain  in  good  order 
and  repair  upon  their  lands  such  ditches 
as  may  be  necessary  to  catch  and  con- 
duct to  some  waste  canal,  ditch,  lateral 
or  natural  drainafee  channel  any  water 
fiowing  upon  or  from  such  lands.     No 
waste  water  will  be  allowed  to  collect 
within  20  feet  of  any  canal  or  lateral  be- 
longing to  the  United  States,  nor  shall 
any   waste   ditches   be   constructed   or 
maintained  within  10  feet  of  any  canal 
or  lateral  belonging  to  the  United  States, 
except  at  points  of  intersection  or  cross- 
ing, which  shall  be  located  only  by  order 
and  under  the  direction  of  the  proper 
officer  of  the  United  States.    No  water 
will  be  furnished  to  any  applicant  dur- 
ing such  time  as  he  fails  to  comply  with 
the  provisions  of  this  section. 
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Authority:  §§  196  1  to  196.21  Issued  under 
sees.  1.  3.  36  Stat.  270.  272.  as  amended;  25 
U.  S.  C.  385. 

§  196.1  Organization.  Indian  irriga- 
tion projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders.  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  in  this  part. 

§196.2    Irrigation  season.    The  irriga- 
tion season  for  the  Fort  Belknap  Irri- 
gation project  covers  the  period  from 
May  1  to  September  30.    In  the  event  of 
unusual  conditions  in  the  spring,  owing 
to  construction  or  maintenance  work  on 
canals  or  laterals  or  when  the  designated 
opening    date    appears    detrimental    to 
crop  production,  the  proper  officers  of 
the  United  States  are  authorized  to  ad- 
vance or  delay,  for  a  period  of  15  days, 
the  beginning  of  the  season's  operation, 
and   a   corresponding   change   may    be 
made  for  the  date  of  closing  the  season, 
if  it  is  to  the  best  interests  of  the  project 
or  the  farmers  so  to  do.    In  no  event, 
however,  shall  the  canals  be  operated 
during  any  one  season  for  a  period  in 
excess  of  6  months. 

§  196.3  Domestic  and  stock  use.  Irri- 
gation projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the  win- 
ter months  or  nonirrigation  season. 


Part  196 — Fort  Belknap  Irrigation 
Project,  Montana 

198.1  Organization. 

198.2  Irrigation  season. 

196.3  Domestic  and  stock  use. 

196.4  Farm  unit. 

196.5  Delivery  point. 
198.8  Record  of  deliveries. 
196.7  Duty  of  water. 


§  196.4  Farm  unit.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  the  delivery  of  water,  a  farm  unit 
Is  defined  as  a  tract  in  single  contiguous 
ownership  or  allotment  containing  not 
less  than  one  40-acre  subdivision  of  the 
public  survey.  In  the  case  of  leases  a 
farm  unit  will  be  considered  a  tract  in  a 
single  lease  comprising  one  or  more  con- 
tiguous tracts. 

5  196.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex- 
tent. In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac- 
ticable for  the  landowner  or  lessee  to  ir- 
rigate the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  proj- 


ect engineer  Is  authorized  to  establish 
additional  delivery  points  but  in  no  in- 
stance shall  more  than  one  delivery  point 
be  established  and  maintained  when  the 
landowner  or  lessee  can  at  a  reasonable 
expense  provide  for  delivery  by  the  con- 
struction of  suitable  head  ditches. 

§  1966     Record   of  deliveries.    Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other    proper    operation    employee.    48 
hours  in  advance  of  the  time  delivery 
is  desired,  a  properly  signed  water  re- 
quest card  on  which  is  indicated  the  time 
delivery  Is  desired,  the  description  of 
the  subdivision,  area  to  be  irrigated,  and 
the  turnouts  to  be  used.    Printed  water 
request  cards  will  be  supplied  by  the 
project.    Request  cards  are  required  for 
each  irrigation,  and  upon  completion  of 
a  delivery  the  water  user  shall  acknowl- 
edge  same  by  signing  the  water  request 
card.    Ditchriders  are  specifically  pro- 
hibited  from  making  water  delivery  to 
any  water  user  until  he  (the  ditchrider) 
receives  notice  from  the  project  office 
that  all  charges  have  been  paid  and 
proper  water  request  cards  have  been 
filed    by    the    water    user.    Water   re- 
quest cards  for  all  completed  deliveries 
must  be  filed  in  the  project  office  at  the 
end  of  each  month  during  the  irrigation 
season,  and  he  must  also  file  a  statement 
of  all  uncompleted  deliveries  with  the 
estimated  acreage  irrigated  under  such 
requests  to  the  end  of  the  month. 

§  196.7  Duty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of 
this  part,  on  a  demand  basis  so  long  as 
a  sufficient  quantity  is  available  for  proj- 
ect use.  In  case  of  a  shortage  of  water, 
the  project  engineer  is  authorized  to 
adopt  a  rotation  system,  either  for  the 
entire  project  or  for  individual  units 
thereof,  when,  in  his  opinion,  such  action 
is  for  the  best  interests  of  the  project. 
In  the  apportionment  to  each  water  user 
of  his  Just  proportionate  share  of  the 
available  water  supply. 

§  196.8  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  it  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and 
also  prevent  damage  to  adjacent  lands. 
Water  users  are  responsible  for  water 
after  it  is  delivered  to  their  land,  and 
they  are  required  to  have  their  field 
ditches  in  suitable  condition  and  of  such 
capacity  as  to  permit  the  use  of  economi- 
cal heads. 


§196.9  Wastewater.  Water  users  will 
be  required  to  construct  and  maintain 
in  gt)od  order  and  repair  upon  their 
lands  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch  or  natural  drainage  channel 
all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be  al- 
lowed to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will 
be  allowed  to  collect  within  20  feet  of 
any  canal  or  lateral  belonging  to  the 
United  States,  nor  shall  any  waste  water 
ditches  be  constructed  within  10  feet  oi 
any  canal  or  lateral,  except  at  points  of 
Intersection  or  crossing,  and  such  cross- 
ing shall  be  located  and  constructed  only 
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by  order  and  under  the  direction  of  the 
proper  employee  of  the  United  States. 
Water  delivery  will  be  refused  any  water 
user  during  such  time  as  he  fails  or  re- 
fuses to  comply  with  the  provisions  of 
this  section. 

§  196.10  Structures,  (a)  All  neces- 
sary headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in- 
stalled and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lat- 
eral or  drainage  ditch,  shall  first  obtain 
from  the  project  engineer  a  written  per- 
mit to  build  such  structures,  which  per- 
mit shall  stipulate  that  It  is  granted,  and 
accepted  by  the  permittee,  on  the  condi- 
tion that  the  repair  and  maintenance  of 
the  structures  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.  The  permit  shall  further 
provide  that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte- 
nance to  remove  it  within  a  period  of 
90  days ;  and  that  if  the  structure  is  not 
removed  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  Irrigation  project  Is 
installed,  or  an  existing  project  Is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges 
or  culverts  becomes  necessary,  the  proj- 
ect engineer  shall  Investigate  the  possi- 
bility of  liquidating  all  or  part  of  the 
cost  of  such  construction  by  securing 
funds  from  any  governmental  agency 
providing  funds  for  such  purposes,  and 
he  is  authorized  to  negotiate,  subject  to 
the  approval  of  the  Commissioner  of 
Indian  Affairs,  any  necessary  agreement 
with  such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
tion. 

§  196.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by  the 
ditchrider  or  watermaster  from  canals  or 
laterals  operated  and  maintained  by  the 
project.  Such  ditches  which  have  been 
or  may  be  placed  upon  the  project  right 
of  way  are  considered  an  encroachment, 
and  are  subject  to  regulation  contained 
In  §  196.12.  The  watermaster  and  ditch- 
riders are  authorized  to  refuse  delivery 
of  water  to  ditches  that  are  not  in  proper 
condition  to  receive  and  convey  it  to  the 
place  of  use  with  a  minimum  loss.  While 
the  water  is  measured  at  the  point  of 
deUvery  to  ditches  from  canals  and  lat- 
erals operated  and  maintained  by  the 
project  and  the  loss  would  be  to  the  detri- 
ment of  the  user,  the  law  provides  that 
water  must  be  used  beneficially. 

5 196.12  Right-of-way.  For  use  in 
the  necessary  activities  and  emergencies 
Incident  to  the  operation  and  mainte- 
nance of  the  irrigation  system,  there  is 
reserved  a  right-of-way  along  all  canals, 
laterals,  sublaterals  and  drains,  in  addi- 
tion to  the  land  actually  occupied  by 
such  channels  and  their  embankments, 
naeasured  from  the  outside  limits  of  the 
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embankments  or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains 
to  permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve- 
ments, and  travel  by  the  project  ditch- 
riders. 

§  196.13  Obstructions;  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso- 
ever, located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per- 
son or  persons  placing  them  thereon 
they  shall  be  removed  under  the  super- 
vision of  the  project  engineer  at  his  dis- 
cretion, and  the  cost  of  such  removal 
shall  be  added  to  the  cost  of  operation 
and  maintenance  for  the  particular  tract 
of  land  under  the  project  belonging  to 
the  person  so  placing  or  causing  such 
obstructions  to  be  placed  thereon. 

§  196.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pa.ss  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  lateral  by  the  ditch- 
rider. Such  gates  must  be  provided  with 
some  approved  convenient  type  of  fasten- 
ing, which  will  permit  the  ditchrider  to 
open  and  close  them  with  a  minimum  loss 
of  time.  Any  wire  or  timbers  used  in 
fencing  across  a  canal  or  lateral  shall 
not  be  closer  than  12  inches  to  the  maxi- 
mum high  water  surface. 

§  196.15  Water  users'  ledgers.  Sep- 
arate entries  shall  be  made  in  the  water 
users'  ledgers  for  each  tract.  Bills  are 
Issued  to  the  record  owner,  and  payments 
made  thereon  are  credited  to  the  proper 
ledger  accounts. 

§  196.16  Assessments.  The  annual 
per  acre  charge  for  operation  and  main- 
tenance shall  be  levied  against  the  entire 
irrigable  area  of  each  farm  unit  or  allot- 
ment to  which  irrigation  water  can  be 
delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water 
in  case  of  delinquency  shall  be  enforced. 

Cross  Referenci:  For  public  notice  of 
annual  charges,  see  SS  221.30.  221.31  of  this 
chapter. 

§  196.17  Interference  with  project 
operation.  No  persons  other  than  those 
specifically  designated  by  the  project 
engineer  are  authorized  to  regulate  proj- 
ect structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§196.18  Crop  and  statistical  report.  A 
crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per- 
son authorized  to  do  this.  This  report 
will  show  the  number  of  acres  devoted  to 
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each  crop,  total  yield  and  value  of  crops 
for  each  unit  of  the  project  and  for  the 
entire  project. 

§  196.19  Cooperation  between  water 
users  and  project  employees.  Close  co- 
operation between  the  project  water 
users  and  the  project  management  Is 
desired,  and  will  work  to  the  advantage 
of  the  entire  project.  Suggestions  look- 
ing to  bet^r  and  more  economical  serv- 
ice will  be  welcomed  by  the  project  man- 
agement. Information  as  to  damage  or 
danger  to  canals  or  structures  shall  be 
immediately  reported  to  the  nearest 
project  employee. 

§  196.20  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  196.21  Disputes.  In  case  of  dispute 
regarding  apphcation  of  rules  and  regu- 
lations and  decisions  of  the  project  engi- 
neer made  pursuant  thereto,  appeal  may 
lations  and  decisions  of  the  project  engi- 
neer who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affairs  whose  decision  will  be  final. 


Part  197 — Fort  Hall  Irrigation  Project, 

Idaho 
Sec. 

197.1  Organization. 

197.2  Irrigation  season. 

197.3  Domestic  and  stock  water. 

197.4  Domestic  and  stock  water  deliveries 

cease. 

197.5  Farm  units  defined. 

197.6  Delivery  points. 

197.7  Maintenance   of   necessary   appurte- 

nances by  project. 

197.8  Delivery. 

197.9  Dates  and  methods  of  delivery. 

197.10  Persons  specified  to  make  deliveries. 

197.11  Preparation  and  submission  of  water 

schedule. 

197.12  Record  of  deliveries. 

197.13  Duty  of  water. 

197.14  Waste  water. 

197.15  Structures. 

197.16  Head  or  service  ditches. 

197.17  Right-of-way. 

197.18  Obstructions;  their  removal. 

197.19  Fencing. 

197.20  Charges. 

197.21  Charges  for  small  tracts. 

197.22  Crop  and  statistical  reports. 

197.23  Complaints. 

197.24  Disputes. 

AUTHORmr:  §§  197.1  to  197.24  Issued  under 
sees.  I.  3,  36  Stat.  270.  272,  as  amended;  25 
U.  S.  C.  385. 

§  197.1  Organization.  The  Fort  Hall 
Project  is  in  charge  of  an  engineer  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him.  such  as 
watermasters,  ditchriders,  foremen,  and 
other  assistants.  The  project  engineer, 
or  his  representative,  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  wa- 
ter to  any  person  who  willfully  disre- 
gards the  rules  and  regulations  in  this 
part. 

§  197.2  Irrigation  season.  Water  will 
be  turned  into  the  canals  and  laterals 
on  April  15  for  irrigation  purposes,  and 
discontinued  on  September  30.  The 
date  for  the  beginning  or  ending  of  the 
season  may  be  varied  by  15  days,  de- 
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pending  on  weather  conditions  and  the 
amount  of  maintenance  work  to  be  done. 

5 197.3  Domestic  and  stock  water. 
Irrigation  projects  are  primarily  built 
and  maintained  for  serving  land  with 
water  for  the  irrigation  of  crops  during 
the  growing  season,  and  not  for  supply- 
ing domestic  and  stock  water  during  the 
winter  months  or  nonirrigation  season. 

§  197.4  Domestic  and  stock  water  de- 
liveries cease.  While  it  is  the  present 
intention  to  deliver  domestic  or  stock 
water  in  such  laterals  in  each  district 
where  the  delivery  will  not  interfere  with 
the  maintenance  work  necessary  in  pre- 
paring the  canals  and  laterals  for  the 
next  irrigation  season,  the  water  users 
are  advised  that  the  practice  will  not  be 
continued  after  September  30.  1934,  and 
that  they  must  provide  themselves  with 
other  sources  of  water  supply  for  domes- 
tic and  stock  purposes. 

5  197.5  Farm  units  defined.  For  the 
purpose  cf  the  rules  and  regulations  in 
this  part  and  the  delivery  of  water  a 
farm  unit  on  the  Fort  Hall  project  shall 
consist  of: 

(a>  Forty  or  more  contiguous  acres 
of  land  in  single  ownership  covered  by 
one  or  more  water  right  contracts 

(b)  Forty  or  more  contiguous  acres  of 
Indian  owned  land  under  a  lease  to  the 

same  party 

(c)  A  minimum  of  40  contiguous  acres 

of  land  in  multiple  ownership:  Pro- 
vided however.  That  such  minimum  40 
contiguous  acres,  as  used  in  this  section, 
shall  be  construed  to  mean  that  all  such 
contiguous  acreage  shall  be  within  the 
same  40-acre  subdivision  of  the  United 
States  public  land  surveys. 

5  197.6     Delivery  points.     Water  will 
be    delivered    by    the    project    to    the 
boundary   of   each   farm   unit   on   the 
project:  Provided  however.  That  where, 
under  the  system  as  at  present   con- 
structed, there  has  been  established  a 
point  of  delivery  for  a  farm  luiit,  no 
further  extensions  to  the  project  lateral 
system  will  be  made  by  the  project,  even 
though  such  farm  unit  be  subdivided  into 
tracts  of  40  acres  or  more  under  the 
same  or  different  ownership.    Any  addi- 
tional laterals  necessary  to  deliver  water 
to  such  subdivided  tracts  of  said  farm 
unit  as  originally  established  shall  be 
constructed  by  the  landowner,  at  his  ex- 
pense, so  as  to  receive  water  from  the  de- 
livery point  as  originally  established  for 
said  farm  unit,  and  said  lateral  or  laterals 
shall  be  thereafter,  at  all  times,  main- 
tained and  operated  by  the  owner  or 
owners  benefited. 

5  197.7  Maintenance  of  necessary  ap- 
purtenances by  project.  Canals,  laterals 
and  necessary  appurtenances  will  be 
maintained  by  the  project  in  proper  con- 
dition to  make  deliveries  of  water  at  such 
elevation  as  is  necessary  to  serve  farm 
units  susceptible  of  irrigation  by  gravity 
flow  from  the  present  cbnstructed  sys- 
tem, and  to  any  parts  of  a  farm  unit 
which,  after  having  been  properly  graded 
and  leveled,  is  susceptible  of  irrigation  by 
gravity  flow  from  an  elevation  not  higher 
than  the  present  normal  water  surface  in 
the  said  present  constructed  system  at  a 
point  established  for  said  such  farm  unit. 
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5  197.8  Delivery.  Water  for  irriga- 
tion purposes  will  be  delivered  from  April 
15  to  May  31  on  either  the  demand,  or 
the  continuous  flow  method.  If  the  de- 
mand is  high  and  can  not  be  met,  the 
continuous  flow  method,  allotting  each 
acre  its  proportionate  part  of  water  based 
on  the  duty  outlined  in  §  197.13  will  be 
used.  Notice  to  turn  water  on  or  off  dur- 
ing this  period  must  be  given  in  writing, 
48  hours  in  advance,  on  form  cards  fur- 
nished by  the  project  office  upon  request. 
Such  cards  must  be  placed  on  the  gate 
from  which  the  ditchrider  makes  de- 
liveries from  the  canal  or  lateral  operated 
by  the  project. 

§  197.9  Dates  and  methods  of  delivery. 
Water  for  irrigation  purposes  will  be  de- 
livered from  June  1  to  August  31  by  the 
rotation  method,  and  from  September  1 
to  September  30  by  the  same  method  as 
prescribed  for  the  period  April  15  to  May 
31.  All  dates  are  subject  to  change  by 
the  project  engineer.  During  the  period 
of  rotation,  June  1  to  August  31.  if  a  water 
user  desires  to  lend  his  turn  to  a  neighbor, 
he  shall  notify  either  the  watermaster  or 
the  ditchrider.  who  will  permit  such  loan 
if  possible,  provided  said  neighbor  Is 
eligible  to  receive  water. 

§  197.10  Persons  specified  to  make  de- 
liveries. The  delivery  of  water  will  be 
made  by  the  watermaster  or  ditchrider 
only,  and  any  person  interfering  with 
delivery  or  diversion  devices  without 
specific  authorization  will  be  liable  to 
prosecution.  Consumers  are  prohibited 
from  cutting  the  banks  of  canals  or 
laterals. 

§  197.11     Preparation  and  submission 
of  water  schedule.    In  preparing  the  ro- 
tation schedules,  the  project  is  divided 
Into  districts,  and  each  district  is  divided 
into  subdistricts.    The  subdistricts  vary 
in  size  to  best  suit  the  conditions  and 
usually  range  from  120  acres  to  400  acres. 
Owners  of  tracts  of  120  acres  or  more  who 
receive  water  from  one  canal  or  lateral 
may  elect  as  between  the  rotation  and  the 
continuous  flow  methods  of  dsUvery.  pro- 
viding such  choice  does  not  interfere  with 
delivery   to   other   lands   on   the   same 
lateral.    The  watermaster  will  assist  the 
users  on  each  lateral  in  preparing  a 
schedule,  should  they  choose  to  get  to- 
gether  and   prepare   the   schedule.    In 
cases  where  users  fail  to  exercise  this 
right  before  March  1,  a  schedule  will  be 
prepared  by  the  watermaster  which  shall 
be  final  for  the  season.    Those  having 
120  acres  or  more  electing  to  use  the  con- 
tinuous flow,  as  well  as  those  coming 
under  the  rotation  system,  will  be  gov- 
erned by  the  duty  of  water  set  forth  in 
§  197.13. 


modification.  In  his  discretion,  by  the 
project  engineer: 


Period 
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second 
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1 
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Apr.  15-Apr.  30 

May  1-May  15 

May  IC-May  31 

June  1-Jum  30 

July  1-July  31 

Aug.  l-.\ug.  15 

Aug.  16-Aug.  31 

t^pt.  l-?ept.  15 

Sept.  1&-Sept.  30 

300 
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77 

71 

83 
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.25 
.35 
.M 
.70 
.60 
.50 
.20 
.165 

0.0033 
.005 
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.013 
.014 
.012 
.010 

.om 

.0033 

0.105 
.148 
.222 

.77J 
.Ml 

.857 
.817 
.119 

.on 

Total  limited  acre- 

ff'Pt  rvr  fiPfi5san 

3.000 

§  197.12  Record  of  deliveries.  A  care- 
ful record  of  water  deliveries  will  be  kept 
by  the  ditchrider,  on  forms  furnished  for 
that  purpose,  such  records  to  state  the 
time  of  beginning  and  ending  and  the 
amount  of  each  delivery. 

§  197.13  Duty  of  water,  (a)  The  duty 
of  water  based  on  the  delivery  of  3  acre- 
feet  per  acre  to  the  land  for  the  period 
April  15  to  September  30,  in  general,  will 
be  substantially  as  follows,  subject  to 


(b)  The  duty  in  paragraph  (a)  of  this 
section  will  be  subject  to  modification  by 
the  project  engineer  when  found  not  to 
meet  the  needs  of  the  land.  All  such 
changes  will  be  made  prior  to  the  begin- 
ning of  any  irrigation  season  and  shall 
not  be  changed  during  the  season.  In  no 
case  shall  the  total  acre-feet  per  season 
be  changed. 

§197.14    Wastewater.    Excessive 
wasting  of  water  will  be  avoided  or  sub- 
ject consimiers  to  regulatory  action.    In 
some  locaUties  the  topography  is  such 
that  it  is  difficult  to  irrigate  without  a 
small  amount  of  waste  water.    In  these 
cases  the  rancher  must  provide  means 
of  disposal  for  such  water  by  carrying  it 
to  the  nearest  lateral  or  wasteway  where 
disposal  can  be  made.     Under  no  cir- 
cumstances,   however,    shall    water   be 
wasted  into  canal  or  drainage  ways  ex- 
cept at  points  designated  by  the  project 
engineer     The  ditchriders  and  water- 
master  are  specifically  instructed  to  shut 
off  water  when  an  excessive  amount  Is 
being  wasted ;  and  also  not  to  permit  any 
waste  water,  regardless  of  how  small  the 
amount  may  be,  without  the  regulations 
reRarding  disposal  being  fully  complied 
with. 

§  197.15     Structures,     (a)    All  neces- 
sary headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in- 
stalled and  maintained  by  the  project. 
Any  i>erson  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit  to 
build  such  structures,  which  permit  shall 
stipulate  that  it  is  granted,  and  accepted 
by  the  permittee,  on  the  condition  that 
the  repair  and  maintenance  of  the  struc- 
tures shall  be  the  duty  of  the  permittee, 
or  his  successors,  without  cost  to  the 
project.    The  permit  shall  further  pro- 
vide that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  no- 
tify the  person  responsible  for  its  main- 
tenance to  remove  it  within  a  period  of 
90  days;  and  that  if  the  structure  is  not 
removed  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  la 
Installed,  or  an  existing  project  Is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges  or 
culverts  becomes  necessary,  the  project 
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engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  governmental  agency  provid- 
ing funds  for  such  purposes,  and  he  Is 
authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
tion. 

§197.16  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by  the 
ditchrider  or  watermaster  from  canals  or 
laterals  operated  and  maintained  by  the 
project.  Such  ditches  which  have  been 
or  may  be  placed  upon  the  project  right- 
of-way  are  considered  an  encroachment, 
and  are  subject  to  regulation  contained 
in  §  197.17.  The  watermaster  and  ditch- 
riders  are  authorized  to  refuse  delivery 
of  water  to  ditches  that  are  not  in  proper 
condition  to  receive  and  convey  it  to  the 
place  of  use  with  a  minimum  loss. 

§197.17  Right-of-way:  For  use  in  the 
necessary  activities  and  emergencies  In- 
cident to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
a  right-of-way  along  all  canals,  laterals, 
sublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  hmits  of  the  embankments 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  lat- 
erals, sublaterals  and  drains  to  permit 
the  operation  of  maintenance  equipment. 
making  repairs  and  Improvements,  and 
travel  by  the  project  ditchriders. 

!  197.18  Obstructions;  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions,  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any' 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso- 
ever, located  upon  said  right-of-way  may 
be  ordered  removed  by  the  project  engi- 
neer, and  if  not  removed  by  the  person 
or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision  of 
the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main- 
tenance for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per- 
sons so  placing  or  causing  such  obstruc- 
tions to  be  placed  thereon. 

§  197.19  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  excepting 
those  crossing  a  canal  or  lateral,  and  In 
such  cases  a  gate  of  approved  type  shall 
be  installed  and  maintained  by  the  prop- 
erty owner,  on  each  side  of  the  canal  or 
lateral,  of  sufficient  width  to  permit  the 
operation  of  maintenance  equipment  and 
travel  on  the  banks  of  the  canal  or  lat- 
eral by  the  ditchriders.  Such  gates  must 
be  provided  with  some  approved  con- 
venient type  of  fastening  which  will  per- 
mit the  ditchrider  to  open  and  close  them 
with  a  minimum  loss  of  time.  Any  wire 
or  timbers  used  in  fencing  across  a  canal 
or  lateral  shall  not  be  closer  than  12 
Inches  to  the  maximum  high  water 
surface. 
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I  197.20  Charges.  Bills  covering  irri- 
gation charges  will  be  issued  to  the  owner 
of  record,  taken  from  the  records  of 
Bannock  and  Bingham  Counties  as  of 
January  31,  preceding  t^he  due  date. 
Since  some  of  the  land  covered  by  a 
water  right  contract  has  been  subdivided 
into  town  lots,  and  small  acreage  tracts, 
it  is  obvious  that  some  additional  ex- 
I>ense  will  be  incurred  in  obtaining  the 
record  owners,  handling  individual  ac- 
counts and  issuing  bills,  that  is  not  an 
expense  which  should  be  applied  to  the 
large  tract  owners.  To  overcome  this 
additional  expense,  a  schedule  of  charges 
will  be  fixed  for  each  year  in  the  public 
notice  for  tracts  of  10  acres  or  less. 

Cross  Reference:  For  public  notice  of  an- 
nual operation  and  maintenance  charges,  see 
S§  221.32-221.36  of  this  chapter. 

§  197.21  Charges  for  small  tracts.  For 
the  purpose  of  eliminating  such  work 
and  obtaining  for  the  small  tract  own- 
ers the  same  per  acre  rate  as  charged 
for  tracts  in  excess  of  10  acres  any  num- 
ber of  owners  of  small  tracts  may  join 
in  a  contract  appointing  an  agent  with 
full  authority  to  enter  into  such  new 
contract,  as  may  be  approved  by  the  Sec- 
retary of  the  Interior,  with  the  project, 
covering  the  water  right  for  the  entire 
area  of  their  respective  small  tracts: 
Provided,  however.  Such  contract  must 
represent  not  less  than  10  acres:  And 
provided  further.  That  whether  such 
contract  be  for  10  or  more  acres  of  land, 
it  must  in  either  event  represent  con- 
tiguous acreages.  When  the  owners  of 
such  lands  desire  to  take  advantage  of 
the  group  contract  rate  herein  provided 
for  they  shall  execute  such  contract  ap- 
pointing their  agent  (the  form  of  such 
contract  to  be  first  approved  by  the  Sec- 
retary of  the  Interior)  and  have  their 
agent  execute  the  contract  for  them  as 
herein  provided  for  with  the  project  on 
or  before  February  1,  preceding  any 
irrigation  season. 

§  197.22  Crop  and  statistical  reports. 
A  crop  and  statistical  report  will  be 
taken,  on  forms  furnished  for  that  pur- 
pose, each  year  by  the  ditchrider  or  some 
person  authorized  to  do  so.  This  report 
will  show  the  number  of  acres  devoted  to 
each  crop,  total  yield,  and  a  building  and 
livestock  census  of  each  particular  farm. 

§  197.23  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  197.24  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu- 
lations and  decisions  of  the  project  engi- 
neer made  pursuant  thereto,  appeal  may 
be  made  to  the  proper  supervising  engi- 
neer who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affairs  whose  decision  will  be  final. 
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198.9  Waste  water. 
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AuTHORrrT:  §§  198.1  to  198.21  issued  under 
sec.  11,  39  Stat.  142. 

5  198.1  Organization.  The  Fort  Peck 
Indian  Irrigation  Project  shall  be  in 
charge  of  the  Superintendent  of  the  Fort 
Peck  Reservation  acting  through  the 
Project  Engineer  who  is  authorized  to 
administer,  carry  out  and  enforce  the 
regulations  in  this  part,  either  directly 
or  through  project  employees  designated 
by  him,  such  as  watermasters.  ditch- 
riders, foremen  or  other  assistants.  The 
Project  Engineer  or  his  representative  is 
authorized  to  refuse  or  discontinue  the 
delivery  of  water  to  any  person  who  dis- 
regards the  regulations  in  this  part. 

§  198.2  Irrigation  season.  The  irri- 
gation season  for  the  Fort  Peck  Irriga- 
tion Project  covers  the  period  from  April 
15th  to  September  30th.  If  unusual  con- 
ditions in  the  spring  cause  delay  in  con- 
struction or  maintenance  work  on  canals 
or  laterals,  the  Project  Engineer  Is  au- 
thorized to  advance  the  beginning  of  the 
season's  operations  for  a  period  not  to 
exceed  25  days,  and  a  corresponding 
change  may  be  made  in  the  date  of 
closing  the  season:  Provided,  That  it  is 
in  the  best  Interests  of  the  project  or  the 
farmers  to  do  so.  Water  delivery  sched- 
ules in  the  area  served  with  pumped 
water  shall  be  so  regulated  that  the  oper- 
ation of  the  pumping  plant  will  be 
limited  to  pumpmg  periods  during  which 
actual  delivery  of  water  within  the  area 
so  served  aggregates  forty  percent 
(40%)  or  more  of  the  capacity  of  the 
pump  or  pumps  being  operated:  Pro- 
vided, That  such  limited  operation  will 
not,  in  the  Judgment  of  the  Project 
Engineer,  result  in  excessive  damage  to 
crops. 

§  198.3  Domestic  and  stock  use.  As 
the  Irrigation  project  is  primarily  built 
and  maintained  for  the  purpose  of  serv- 
ing land  with  water  for  the  Irrigation  of 
crops  during  the  growing  season,  do- 
mestic and  stock  water  shall  not  be  sup- 
plied during  the  winter  months  or  non- 
irrigation  season. 

§  198.4  Farm  units.  For  the  purpose 
of  the  regulations  in  this  part,  a  farm 
unit  on  the  Port  Peck  Irrigation  Project 
shall  consist  of: 

(a)  40  or  more  contiguous  acres  of 
land  In  single  ownership,  except  that 
original  Indian  allotments  containing 
less  than  40  Irrigable  acres  of  the  same 
subdivision  of  the  public  land  survey, 
shall  be  considered  as  farm  units. 

(b)  40  or  more  contiguous  acres  of  In- 
dian owned  land  imder  a  lease  to  the 
same  party. 

(c)  A  minimum  of  40  contiguous  acres 
in  multiple  ownership  within  the  same  40 
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acre  subdivision  of  the  United  States 
public  land  survey. 

{  198.5     Delivery  point.    The  project 
will  deliver  water  to  one  point  on  the 
upper  boundary  of  each  farm  unit  and 
the  lateral  system  of  the  project  shall 
be  maintained  on  this  basis.    In  cases 
where  from  a  cost  or  topographic  stand- 
point it  is  impracticable  for  the  owner  or 
lessee  of  the  farm  unit  to  irrigate  the  en- 
tire irrigable  area  of  the  unit  from  one 
delivery  point,  and  the  owner  or  lessee  of 
the  farm  unit  cannot  at  a  reasonable  ex- 
pense to  him  provide  for  delivery  of  water 
to  the  farm  unit  by  the  construction  of  a 
suitable  head  ditch  or  ditches,  the  Proj- 
ect Engineer,  or  other  ofBcial  in  charge 
is  authorized  to  establish  an  additional 
delivery  point  or  points. 

§  198  6     Record  of  deliveries.    Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider.  or 
other  proper  operational  employee,  48 
hours  in  advance  of  the  time  water  de- 
livery is  desired,  a  signed  water  request 
card  on  the  approved  form,  which  shall 
show  the  time  deUvery  of  water  is  de- 
sired, the  description  and  area  of  the 
subdivision  to  be  irrigated  and  the  turn- 
outs to  be  used.   Upon  the  completion  or 
delivery  the  water  user  shall  acknowl- 
edge the  same  by  a  proper  notation  upon 
the  water  request  card.    Ditchriders  are 
specifically  prohibited  from  making  wa- 
ter delivery  to  any  water  user  until  they 
have  received  notice  from  the  project 
office  that  all  charges  have  been  paid 
and   proper  water  request  cards  have 
been  filed  by  the  water  user.    Water  re- 
quest cards  for  all  completed  and  un- 
completed deliveries,  and  statements  of 
-    the  estimated  acreage  irrigated  under 
such  requests,  must  be  filed  by  the  ditch- 
riders  in  the  project  office  at  the  end  of 
each  month  during  the  irrigation  season. 

§  198.7  Duty  of  water.  Water  shall 
be  delivered  on  a  demand  basis  so  long 
as  a  sufficient  quantity  is  available.  In 
case  of  a  shortage  of  water,  in  order  to 
insure  each  water  user  his  Just  propor- 
tionate share  of  the  available  water  sup- 
ply, the  Project  Engineer,  or  other  offi- 
cial in  charge  of  the  project,  is  author- 
ized to  adopt  a  rotation  system,  either 
for  the  entire  project  or  for  individual 
units  thereof. 

S  198.8  Water  users  responsible  for 
water  after  delivery.  Water  shall  be 
furnished  for  beneficial  irrigation  use 
only.  It  is  the  duty  of  the  water  user 
to  assist  in  the  prevention  of  waste,  and 
to  prevent  damage  to  adjacent  lands. 
Water  users  shall  be  held  responsible  for 
water  after  it  is  delivered  to  their  land, 
and  they  shall  be  required  to  have  their 
field  ditches  of  such  condition  and  ca- 
pacity as  to  permit  the  use  of  economical 
heads. 

5  198.9  Waste  water.  Water  users 
shall  be  required  to  construct  and  main- 
tain in  good  order  and  repair  upon  their 
lands,  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch,  or  natural  drainage  chan- 
nel, all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be 
allowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  shall 
be  allowed  to  collect  within  20  feet  of 
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any  canal  or  lateral  belonging  to  the 
project.  Waste  water  ditches  shall  not 
be  constructed  within  10  feet  of  any 
canal  or  lateral,  except  at  points  of  in- 
tersection or  crossing,  and  such  crossings 
shall  be  located  and  constructed  only 
under  the  direction  of  the  proper  project 
employee.  Water  delivery  shall  be  re- 
fused any  water  loser  during  such  time 
as  he  fails  or  refuses  to  comply  with  the 
provisions  of  this  section. 

5  198.10    Structures,    (a)  The  neces- 
sary headgates,  cht^cks  and  measuring 
devices  shall  be  installed  by  the  project 
in  canals,  laterals  and  drainage  ways 
operated  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structure  over, 
under,  in  or  across  a  project  canal,  lat- 
eral  or    drainage    ditch   operated    and 
maintained  by  the  project,  shall  first 
obtain  from   the  Project  Engineer,   or 
other  official  in  charge,  a  written  permit 
to    build   such    structure.    The   permit 
shall  stipulate  that  it  is  granted,  and 
accepted  by  the  permittee,  on  the  condi- 
tion that  the  repair  and  maintenance  of 
the  structure  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.    The  permit  shall  further 
provide  that  if  any  such  structure  be 
not  regularly  used  for  a  period  of  one 
year  or  more,  the  person  responsible  for 
its  maintenance  may  be  requested  to  re- 
move it  within  a  period  of  90  days;  and 
that   if   the  structure   is   not   removed 
within  the  time  allowed,  it  may  there- 
after be  removed  by  the  Project  Engi- 
neer, the  cost  of  such  removal  to  be  paid 
by  the  party  responsible  for  the  mainte- 
nance of  the  structure.    All  persons  and 
corporations  are  warned  against  the  vio- 
lation of  this  provision. 

(b)  Wherever  the  project  is  extended 
to  an  area  without  existing  roads,  and 
the  construction  of  roads,  bridges,  or 
culverts  becomes  necessary,  the  Project 
Engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  State  or  Federal  agency  pro- 
viding funds  for  such  purposes,  and  he 
is  authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs  or  his  authorized  representative, 
any  necessary  agreement  with  any  such 
agency. 

§  198.11    Head  or  service  ditches.   The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  from 
canals  or  laterals  operated  and  main- 
tained by  the  project.    Any  such  ditches 
as  have  been  or  may  be  placed  upon  the 
project    right-of-way.    as    defined    in 
§  198.12.  shall  be  considered  an  encroach- 
ment.  The  water  master  and  ditchriders 
or  other  authorized  employees  may  re- 
fuse delivery  of  water  to  ditches  that  are 
not  in  proper  condition  to  receive  and 
convey  it  to  the  place  of  use  with  a 
minimum    loss.    Water   must    be   used 
beneficially,   notwithstanding   the   fact 
that  it  is  measured  at  the  point  of  de- 
livery to  ditches  from  canals  and  laterals 
operated  and  maintained  by  the  proj- 
ect, and  the  loss  would  be  to  the  detrl- 
njent  of  the  user. 


and  emergencies  incident  to  the  opera- 
tion and  maintenance  of  the  project, 
there  is  reserved  a  right-of-way  along  all 
canals  and  their  embankments,  laterals, 
sublaterals  and  drains,  measured  from 
the  outside  limits  of  the  embankment* 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  em- 
bankments,   laterals,    sublaterals    and 
drains,  to  permit  the  operation  of  main- 
tenance   equipment,    the    making    of 
repairs  and  improvements,  and  travel  by 
the  project  ditchriders. 


i  198.12     Rights-of-way.    For  use  In 
connection  with  the  necessary  activities 


§  198.13    Obstructions:  their  removal 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  may  be  placed  by 
any  landowner  upon  the  right-of-way 
reserved  for  the  project.    Any  such  ob- 
struction may  be  ordered  removed  by  the 
Project  Engineer,  and  if  not  removed  by 
the  person  or  persons  placing  it  thereon, 
may  be  removed  under  the  supervision 
of  the  Project  Engineer.    The  cost  of 
such  removal  shall  be  added  to  the  cost 
of  operation  and  maintenance  charge- 
able to  the  landowner  responsible  for 
the  obstruction. 

§  198.14    Fencing.    No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal,  lateral,  or  drain- 
age ditch  and  in  such  cases  provision 
shall  be  made  for  a  gate  on  each  side  of 
the  canal  or  lateral  of  sufficient  width 
to  pass  ditch  cleaning  equipment  and  to 
I)ermit  travel  on  the  banks  of  the  canal 
or  lateral  by  the  ditchrider.    Such  gates 
must  be  provided  with  some  approved 
type  of  fastening  which  will  permit  the 
ditchrider  to  open  and  close  them  with 
a  minimum  loss  of  time.     Any  wire,  tim- 
bers, or  other  materials  used  in  fencing 
across  a  canal  or  lateral  shall  not  be 
closer  than  12  Inches  to  the  maximmn 
high  water  surface. 

§  198.15  Water  users'  ledgers.  Sepa- 
•rate  entries  of  individual  water  users'  ac- 
counts shall  be  made  in  the  water  usen' 
ledgers  for  each  tract.  Bills  shall  be 
Issued  to  the  record  owner,  and  pay- 
ments made  thereon  shall  be  credited  to 
the  proper  ledger  accoimts. 

5  198.16  Assessments.  The  annual 
per  acre  charge  for  operation  and  main- 
tenance of  the  project  shall  be  levied 
against  the  entire  irrigable  area  of  each 
farm  unit  or  allotment  to  which  irriga- 
tion water  can  be  delivered  from  present 
constructed  works.  Charges  shall  be- 
come due  and  payable  in  accordance  with 
the  annual  public  notice  issued  each 
year,  and  the  provisions  of  the  annual 
public  notice  regarding  refusal  of  de- 
livery of  water  in  case  of  delinquency 
shall  be  enforced. 

§  198.17  Interference  with  project  ov 
eration.  No  persons  other  than  thoee 
specifically  designated  by  the  Project 
Engineer  may  regulate  project  struc- 
tures or  interfere  in  any  way  with  canals 
operated  by  the  project  or  any  other 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  198.18  Crop  and  statistical  report' 
The  ditchrider  or  other  authorized  em- 
ployee of  the  project  shall  be  responsioie 
for  collecting  the  information  necessary 
to  enable  the  Project  Engineer  to  maice 
to  the  Commissioner  of  Indian  Afl»i« 
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an  annual  crop  and  statistical  report  for 
the  project.  He  shall  record  this  infor- 
mation on  forms  furnished  to  him  by  the 
Project  Engineer.  The  report  of  the 
Project  Engineer  shall  show  the  number 
of  acres  devoted  to  each  crop  and  the 
total  yield  and  value  of  the  crops  for 
the  entire  project,  and  for  pach  imit  of 
the  project. 

5 198.19  Cooperation  between  water 
users  and  project  employees.  As  close 
cooperation  between  the  project  water 
users  and  the  project  management  is  de- 
sired, and  will  work  to  the  advantage  of 
the  entire  project,  suggestions  looking  to 
better  or  more  economical  service  shall 
be  welcomed  by  the  project  management, 
mformation  as  to  damage  or  danger  to 
canals  or  structiu-es  shall  be  immedi- 
ately reported  to  the  nearest  project 
employee. 

§  198.20  Complaints.  All  complaints 
concerning  the  operation  of  the  project 
must  be  made  to  the  Project  Engineer 
In  writing. 

5  198.21  Disputes.  In  case  of  any 
dispute  between  a  water  user  and  the 
Project  Engineer,  concerning  the  appU- 
cation  of  these  regulations,  an  appeal 
may  be  taken  through  the  Superintend- 
ent of  the  Reservation  to  the  Area  Di- 
rector. If  the  Area  Director  carmot 
satisfactorily  adjust  the  dispute,  he  shall 
refer  the  same  to  the  Commissioner  of 
Indian  Affairs. 
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Authority:  §§  199.1  to  199  22  Issued  under 
»ecs.  1.  3.  36  Stat.  270.  272,  as  amended; 
25  U.  S   C   385. 

Cro.ss  Reference:  For  rights-of-way  for 
the  censtruction  of  irrigation  projects, 
Uintah  Reservation.  Utah,  see  Part  161  of 
this  chapter. 

8  199 1  Organization.  The  Uintah 
project  is  in  charge  of  an  engineer  of  the 
Bureau  of  Indian  Affairs  who  is  fully  au- 
thorized to  administer,  carry  out  and  en- 
force the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders,  foremen  and 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
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to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  willfully  disregards 
the  rules  and  regulations  in  this  part. 

5  199.2  Irrigation  season.  Water  will 
be  turned  into  the  canals  and  laterals  on 
March  1  for  irrigation  purposes  and  dis- 
continued on  November  1.  The  time 
when  water  will  be  turned  into  ttie  canals 
and  laterals  may  be  postponed  for  15 
days  and  the  time  for  discontinuing  the 
flow  may  be  advanced  15  days,  depend- 
ing upon  weather  conditions  and  the 
amount  of  maintenance  work  to  be  done, 

§  199.3  Domestic  and  stock  water. 
Irrigation  projects  are  primarily  built 
and  maintained  for  serving  land  with 
water  for  the  irrigation  of  crops  during 
the  growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the  win- 
ter months  or  nonirrigation  season. 
'Domestic  and  stock  water  will  be  carried 
in  the  project  canals  before  and  after 
the  irrigation  season  only  when  such 
practice  will  not  be  detrimental  to  the 
canal  system.  Domestic  or  stock  water 
will  not  be  carried  in  project  canals  when 
such  use  of  the  canals  will  interfere  with 
maintenance  work  necessary  in  prepar- 
ing the  canals  and  laterals  for  the  next 
irrigation  season. 

§  199.4  Farm  units  defined.  For  the 
purpose  of  the  rules  and  regulations  in 
this  part  and  the  delivery  of  water,  a 
farm  unit  on  the  Uintah  project  shall 
consist  of: 

(a)  Forty  or  more  contiguous  acres 
of  land  in  single  ownership. 

(b)  Forty  or  more  contiguous  acres  of 
Indian-owned  land  under  lease  to  the 
same  person  or  being  farmed  by  the  same 
Indian. 

(c)  A  minimum  of  40  contiguous  acres 
of  land  in  multiple  ownership  provided 
that  such  contiguous  40  acres  shall  be 
within  the  same  40-acre  subdivision  of 
the  United  States  public  land  surveys. 

S  199.5  Delivery  point.  Water  will  be 
delivered  by  the  project  to  one  point  on 
the  upper  boundary  of  each  farm  unit 
on  the  project,  and  the  project  shall 
maintain  the  lateral  system  to  said  de- 
livery point:  Provided,  however.  That 
where,  under  the  system  as  at  present 
constructed,  there  has  been  established 
a  point  of  deUvery  for  a  farm  unit,  no 
further  extensions  to  the  project  lateral 
system  will  be  made  by  the  project,  even 
though  such  farm  unit  be  subdivided  into 
tracts  of  40  acres  or  more  under  the  same 
or  different  ownership.  Any  additional 
laterals  necessary  to  deliver  water  to 
such  subdivided  tracts  of  said  farm  units 
as  originally  established  shall  be  con- 
structed by  the  landowner,  at  his  ex- 
pense, so  as  to  receive  water  from  the 
delivery  point  as  originally  established 
for  said  farm  unit,  and  said  lateral  or 
laterals  shall  be  thereafter,  at  all  times, 
maintained  and  operated  by  the  owner 
or  owners  benefited.  In  special  cases 
where  from  a  cost  or  topographic  stand- 
point it  Is  impracticable  for  the  land- 
owner or  lessee  to  irrigate  the  entire 
Irrigable  area  of  his  tract  from  one  de- 
livery point,  the  project  engineer  is  au- 
thorized to  establish  additional  delivery 
points  but  in  no  instance  shall  more  than 
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one  delivery  point  be  established  and 
maintained  when  the  landowner  or  lessee 
can  at  a  reasonable  expense  provide  for 
deUvery  by  the  construction  of  suitable 
head  ditches. 

S  199.6  Method  of  delivery.  Water 
for  irrigation  purposes  will  be  delivered 
through  the  irrigation  season  for  the 
lands  under  the  Lakefork,  Uintah  and 
Whiterocks  Rivers  by  the  rotation 
method.  Rotation  schedules  for  the 
lands  under  the  canals  diverting  from 
these  rivers  will  be  prepared  under  the 
direction  of  the  project  engineer  and 
uill  be  put  into  effect  each  season  as  soon 
as  it  is  determined  what  acreage  Is  to  be 
Irrigated.  A  written  copy  of  the  water 
schedule  will  be  delivered  to  each  water 
user  showing  the  time  that  his  turn  starts 
on  each  particular  tract  and  the  duration 
of  such  turn. 

§  199.7  Delivery  to  lands  under  the 
Duchesne  River.  Water  will  be  deUvered 
to  all  lands  under  the  Duchesne  River 
upon  demand  until  such  time  as  the  proj- 
ect engineer  deems  it  advisable  to  adopt 
the  rotation  method  of  delivery.  In  the 
event  the  rotation  method  Is  adopted 
under  the  canals  diverting  from  this 
river  the  same  procedure  will  be  fol- 
lowed that  is  used  under  the  Lakefork, 
Uintah  and  Whiterocks  Rivers:  Pro- 
vided. That  the  project  engineer  shall 
first  give  reasonable  notice,  in  advance, 
to  all  users  to  be  affected  by  adoption  of 
same. 

§  199.8  Division  of  water.  Water  will 
be  delivered  to  all  lands  under  the  Lake- 
fork,  Uintah  and  Whiterocks  Rivers  in 
accordance  with  the  provisions  of  the 
decrees  of  the  Federal  court  in  the  cases 
of  United  States  v.  Dry  Gulch  Irriga- 
tion Company,  et  al.'  and  United  States 
V.  Cedarview  Irrigation  Company,  et 
al..'  which  decrees  fix  the  maximum  duty 
of  3  acre-feet  per  acre  for  the  period  from 
March  1  to  November  1  of  each  year. 
The  rate  of  delivery  will  be  substantially 
in  accordance  with  the  following  sched- 
ule, which  schedule  Is  subject  to  modifi- 
cation by  the  project  engineer  at  such 
time  as  changed  climatic  and  water  sup- 
ply conditions  might  prove  that  such 
modification  would  be  beneficial  to  the 
projects: 


Period 


Mar.  1-18 

Mar.  19-31.... 

Apr.  1-10 

Apr.  u-ao.... 
Aj)r.  21-30.... 

May  1-10 

May  11-20.. .. 
May  21-31.... 

June  1-20 

June  21-30—. 

July  1-10 

July  11-20.... 
July  21-31.... 

Aug.  1-10 

Aug.  11-20... 
Aug.  21-31... 
Sept.  1-10  ... 
Sept.  11-30... 

Oct.  1-10 

Oct.  11-20.... 
Oct.  21-»1..- 


Acres  per 
seoond-foot 


Noae 

1. 000 

800 

400 

ano 

180 
135 
95 
70 
85 
W 
65 

ino 

133 
155 
175 
1K5 
220 
220 

aoo 

6U0 


Acre-feet 
per  acre 


None 
0.023 
.025 
.050 
.009 
.110 
.147 
.229 
.566 
.233 
.220 
.306 
.218 
.147 
.128 
.134 
.101 
.180 
.090 
.06S 
.036 


1000 


>  Unreported  case. 
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5  199.9  Lands  under  Duchesne  River 
not  subject  to  water  division.  The  lands 
deriving  water  from  the  Duchesne  River 
will  not  be  subject  to  the  above  water 
duty  as  long  as  there  is  an  ample  water 
supply  in  the  Duchesne  River.  These 
lands,  however,  may  be  reduced  to  the 
above  water  duty  at  any  time  that  the 
Duchesne  River  fails  to  supply  more 
water  than  is  included  in  I  199.8. 

§  199.10  Waste  water.  Wasting  of 
water  will  subject  users  to  regulatory 
action.  Water  users  will  be  required  to 
construct  and  maintain  in  good  order 
and  repair  such  ditches  as  may  be  neces- 
sary to  catch  and  conduct  to  some  waste 
canaU  ditch  or  charmel  all  waste  water 
flowing  from  their  lands.  Waste  water 
may  be  emptied  into  project  canals,  lat- 
erals and  drain  ditches  at  such  points 
only  as  have  been  designated  for  that 
purpose  by  the  project  engineer. 

5  199.11  Construction  of  waste  water 
ditches.  No  waste  water  ditches  shall  be 
constructed  upon  the  right-of-way  of 
any  project  canal  or  lateral  except  where 
the  same  crosses  or  intersects  said  canal 
or  lateral.  Any  such  crossing  or  inter- 
section shall  be  designated  by  the  project 
engineer  and  the  necessary  worlcs  shall 
be  constructed  in  accordance  with  his 
instructions. 

5  199.12  Water  may  be  shut  off  if 
wasted.  The  project  management  shall 
have  the  right  to  shut  off  summarily 
water  from  any  lands  where  water  Is 
being  unnecessarily  wasted  or  where  the 
provisions  of  this  section  are  being  vio- 
lated by  the  owners  of  such  land  or  by 
any  person  who  may  be  in  charge  of  such 
Ijind  under  authority  of  the  owner. 


5  19913   Structures,    fa)  All  necessary 
headgates.     checks,     drops,     turnouts, 
flumes  and  measuring  devices  will  be  in- 
stalled and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit  to 
build  such  structures,  which  permit  shall 
stipulate  that  it  Is  granted,  and  accepted 
by  the  permittee,  on  the  condition  that 
the  repair  and  maintenance  of  the  struc- 
tures shall  be  the  duty  of  the  permittee, 
or  his  successors,  without  cost  to  the 
project.    The  permit  shall  further  pro- 
vide that  If  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte- 
nance to  remove  It  within  a  period  of  90 
days:  and  that  If  the  structure  is  not  re- 
moved within  the  time  allowed.  It  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  la 
Installed,  or  an  existing  project  is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges  or 
culverts  becomes  necessary,  the  project 
engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  governmental  agency  provid- 
ing funds  for  such  purposes,  and  he  is 
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authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
tion. 

§  199.14  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main- 
tained by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to  reg- 
ulation contained  in  §  199.15.  The 
watermaster  and  ditchriders  are  author- 
ized to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re- 
ceive and  convey  it  to  the  place  of  use 
with  a  minimum  loss. 

§199.15  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in- 
cident to  the  operation  and  maintenance 
of  the  irrigation  system,  there  Is  reserved 
for  a  right-of-way  along  all  canals,  lat- 
erals, sublaterals  and  drains,  in  addition 
to  the  land  actually  occupied  by  such 
channels  and  their  embankments,  meas- 
ured from  the  outside  limits  of  the  em- 
bankments or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains  to 
permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve- 
ments, and  travel  by  the  project  ditch- 
riders. 

§  199.16  Obstructions  and  their  re- 
moval. No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions  are  to  be 
placed  upon  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  of  any  kind  what- 
soever, located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per- 
son or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision  of 
the  project  engineer  at  his  discretion,  and 
the  cost  of  such  removal  shall  be  added 
to  the  cost  of  operation  and  maintenance 
for  the  particular  tract  of  land  under  the 
project  belonging  to  the  persons  so  plac- 
ing or  causing  such  obstructions  to  be 
placed  thereon. 


§  199.17  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  excepting 
those  crossing  a  canal  or  lateral,  and  in 
such  cases  a  gate  of  approved  type  shall 
be  installed  and  maintained  by  the  prop- 
erty owner,  on  each  side  of  the  canal  or 
lateral,  of  sufficient  width  to  permit  the 
operation  of  maintenance  equipment  and 
travel  on  the  banks  of  the  canal  or  lateral 
by  the  ditchrider.  The  gate  must  be  pro- 
vided with  some  approved  convenient 
type  of  fastening  which  will  permit  the 
ditchrider  to  open  and  close  it  with  a 
minimum  loss  of  time.  Any  wire  or  tim- 
bers used  in  fencing  across  a  canal  or 
lateral  shall  not  be  lower  than  12  inches 
above  the  maximum  high  water  surface. 

§  199.18  Assessments.  Bills  for  the 
yearly  assessment  of  construction  and 
operation  and  maintenance  charges  will 
be  issued  each  year  to  the  record  owner 


of  the  land  within  the  project.   The  an- 
nual per-acre  charge  for  operation  and 
maintenance  shall  be  levied  against  the 
entire  Irrigable  area  of  each  farm  unit 
or  allotment  to  which  irrigation  water 
can  be  delivered  from  present  construct- 
ed works.   Charges  shall  become  due  and 
payable  In  accordance  with  the  order 
fixing  operation  and  maintenance 
charges  issued  annually  by  the  Secretary 
of  the  Interior.   The  provision  of  the  or- 
der regarding  refusal  of  delivery  of  water 
In  case  of  delinquency  shall  be  enforced. 
An   additional   operation   and   mainte- 
nance charge  may  be  made  if  water  Is 
delivered  by  the  project  to  tracts  of  less 
than  40  acres  in  area.    The  amount  of 
this  additional  charge  if  any,  will  be 
stated  in  the  order  fixing  operation  and 
maintenance  charges. 

Cross  Ritirencis:  For  regulations  per- 
taining to  construction  costs,  see  Part  211  of 
this  chapter.  For  orders  fixing  operation  ud 
maintenance  charges,  see  5  5  221.77-221.81  erf 
this  chapter. 

§  199.19  Place  of  payment  of  assess- 
ments. The  assessments  against  white- 
ou-ned  tracts  are  to  be  paid  at  the  project 
office.  Myton.  Utah,  and  those  against 
leased  Indian  lands  are  to  be  paid  at  the 
Indian  Agency  office,  Port  Duchesne, 
Utah. 

§  199.20  Interference  with  project  op- 
eration. No  persons  other  than  those 
specifically  designated  by  the  project 
engineer  are  authorized  to  regulate  proj- 
ect structures  or  to  interfere  in  any  way 
with  project-operated  canals  or  any 
works  appurtenant  thereto  or  to  the 
water  flowing  therein. 

§  199.21  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per- 
son authorized  to  do  so.  This  report  wiD 
.show  the  number  of  acres  devoted  to 
each  crop,  total  yield  and  value  of  crops 
for  each  unit  of  the  project  and  for  the 
entire  project  and  a  live  stock  census  of 
each  farm. 

§  199.22  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer.  In  case  of  dispute  regarding 
application  of  rules  and  regulations  and 
decisions  of  the  project  engineer  made 
pursuant  thereto,  appeal  may  be  made 
to  the  proper  supervising  engineer  who 
will  settle  the  dispute  or  refer  It  to  the 
Comfnissioner  of  Indian  Affairs  whose 
decision  will  be  final. 
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Sec. 

200.16  Crop  reports. 

200.17  Complaints. 

200.18  Disputes. 

Authoritt:  ||  200.1  to  200.18  issued  under 
sec.  1.  3.  36  Stat.  270.  272.  as  amended; 
25  U.  S.  C.  385. 

§  200.1  Organization.  The  Wapato 
project  shall  be  in  charge  of  an  engineer 
of  the  Bureau  of  Indian  Affairs  who  Is 
authorized  to  administer,  carry  out  and 
enforce  the  regulations  of  this  part, 
either  directly  or  through  project  em- 
ployees. The  project  engineer  or  his 
representative  may  refuse  delivery  of 
water  to  any  water  user  or  landowner 
who  disregards  or  fails  to  comply  with 
the  regulations  of  this  part.  The  proj- 
ect engineer  Is  vested  with  authority  to 
execute  on  behalf  of  the  Secretary  of  the 
Interior  water  right  applications  by  land- 
owners of  the  project  on  the  approved 
departmental  form  of  application. 

§  200.2  Irrigation  season.  Water  will 
be  available  for  Irrigation  purposes  from 
April  1  to  September  30  each  year.  These 
dates  may  be  varied  as  much  as  15  days 
when  weather  conditions  and  the  neces- 
sity for  doing  maintenance  work  seems 
to  warrant  doing  so. 

§  200.3  Farm  unit:  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  the  delivery  of  water,  a  farm  unit 
on  the  Wapato  project  shall  consist  of: 

(a)  Eighty  or  more  contiguous  acres  of 
land  in  single  ownership  covered  by  one 
or  more  water  right  contracts. 

(b)  Eighty  or  more  contiguous  acres  of 
Indian  owned  land  under  lease  to  the 
same  person  or  being  farmed  by  the 
same  Indian. 

(c)  A  minimum  of  80  contiguous  acres 
In  multiple  ownership  provided  that 
such  contiguous  80  acres  shall  be  within 
the  same  80-acre  subdivision  of  the 
United  States  public  land  surveys. 

(d)  That  in  all  cases  where  an  origi- 
nal Indian  allotment  consisted  of  less 
than  80  acres  such  original  Indian  allot- 
ment whether  under  single  or  multiple 
ownership  and/or  covered  by  one  or  more 
water  right  contracts  or  whether  under 
lease  to  the  same  or  different  lessees  or 
whether  farmed  by  one  or  more  Indians, 
shall  be  treated  as  a  farm  unit. 

§  200.4  Delivery  point,  (a)  The  proj- 
ect will  deliver  water  to  one  point  on  the 
boundary  of  each  farm  unit  on  the 
project,  except  that  where  the  cost  or 
topography  makes  It  Impractical  for  the 
landowner  to  Irrigate  the  entire  Irrigable 
area  of  his  tract  from  one  delivery  point, 
the  Project  Engineer  may  establish  ad- 
ditional delivery  points  if  the  landowner 
cannot,  at  a  reasonable  expense,  provide 
for  the  delivery  by  the  construction  of 
suitable  head  ditches. 

(b)  The  project  will  maintain  canals. 
laterals  and  necessary  appurtenances  in 
proper  condition  to  make  deliveries  of 
water  at  such  elevation  as  Is  necessary 
to  serve  each  farm  unit  by  gravity  fiow. 
Where  portions  of  a  farm  unit  lie  at  an 
elevation  too  high  to  be  watered  by 
gravity  flow  from  the  present  normal  ele- 
vation of  water  level  In  the  canal  system, 
no  change  will  be  made  In  the  water  level 
elevation  of  the  canal  system  so  as  to 
place  water  on  such  land.    Where  such 
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land  has  been  Included  In  the  project, 
the  landowner  may  Install  and  operate 
pumping  equipment  at  his  own  expense 
to  raise  the  water  to  such  included  land 
at  a  point  on  the  canal  designated  by  the 
Project  Engineer  and  In  accordance  with 
his  specifications.  If  the  landowner  so 
installs  pumping  equipment  and  pays 
the  project  construction  and  mainte- 
nance charges,  the  project  will  deliver 
In  Its  canal  at  such  point  of  Installation 
the  same  amount  of  water  per  acre  for 
his  land  as  the  project  delivers  at  the 
delivery  point  for  other  lands  on  the 
project. 

§  200.5  Method  of  delivery.  Water 
for  irrigation  purposes  will  be  delivered 
throughout  the  irrigation  season  at  the 
discretion  of  the  project  engineer  either 
by  the  continuous  fiow  or  rotation 
method. 

§  200.6  Preparations;  submission  and 
approval;  schedule  of  delivery.  Wher- 
ever the  rotation  method  Is  to  be  fol- 
lowed, the  water  users  In  the  rotated 
area  shall  have  the  right  to  prepare  their 
schedule  subject  always  to  approval  or 
modification  by  the  project  engineer. 
The  water  users  must  exercise  the  right 
granted  in  this  section  and  submit  their 
rotation  schedule  on  February  15  for  the 
following  irrigation  season  and  in  the 
event  they  do  not  so  submit  their  sched- 
ule the  project  engineer  will  prepare  the 
schedule. 

§  200.7  Division  of  water.  The  divi- 
sion of  water  in  all  cases  shall  be  mside 
or  authorized  by  a  watermaster  or  ditch- 
rider and  any  person,  who  in  any  manner 
interferes  with  the  flow  of  water  in  or 
from  the  project  canal  or  who  opens, 
closes  or  in  any  manner  changes  the  posi- 
tion of  a  headgate  In  a  project  canal  or 
lateral  without  specific  authority  to  do 
60.  will  be  liable  to  prosecution.  The 
cutting  of  a  canal  or  lateral  bank  for  the 
purpose  of  diverting  water  from  the 
canal  and  the  placing  of  obstruction  in  a 
canal  or  lateral  for  the  purpose  of  in- 
creasing or  decreasing  the  amount  of  flow 
through  a  project  canal  headgate  will 
be  considered  a  violation  of  this  section. 

§  200.8  Waste  water.  In  all  cases 
waste  water  must  be  kept  to  a  minimum 
consistent  with  good  irrigation  practice 
and  the  water  user  will  be  held  re» 
sponsible  for  the  disposal  of  all  waste 
water,  coming  from  his  fields,  in  such  a 
manner  that  no  injury  is  done  to  his  or 
other  land  by  flooding  or  "subbing." 
Waste  water  may  be  emptied  into  project 
canals,  laterals  and  drain  ditches  at  such 
points  only  as  have  been  designated  for 
that  purpose  by  the  project  engineer. 
The  project  management  shall  have  the 
right  summarily  to  shut  off  water  from 
any  lands  where  water  is  being  unneces- 
sarily wasted  or  where  the  provisions  of 
this  section  are  being  violated  by  the 
owner  of  such  land,  or  other  person  who 
may  be  in  charge  of  such  land  under 
authority  of  the  o^Mier. 

§  200.9  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies 
Incident  to  the  operation  and  mainte- 
nance of  the  irrigation  system,  there  Is 
reserved  a  right-of-way  along  all  canals, 
laterals,  sublaterals  and  drains,  in  addl- 
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tlon  to  the  land  actually  occupied  by  such 
channels  and  their  embankments,  meas- 
ured from  the  outside  limits  of  the  em- 
bankments or  channel,  a  strip  of  land  of 
sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains  to 
permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve- 
ments, and  travel  by  the  project  ditch- 
riders. 

§  200.10  Obstructions  and  their  re- 
moval. No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions,  are  to  be 
placed  uix)n  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  of  any  kind  what- 
soever, located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per- 
son or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main- 
tenance for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per- 
sons so  placing  or  causing  such  obstruc- 
tions to  be  placed  thereon. 

§  200.11  Fences.  No  fences  shall  be 
placed  in  the  right-of-way  except  those 
crossing  a  canal,  lateral  or  drain  ditch, 
and  in  such  case  a  gate  of  approved  type 
shall  be  installed  and  maintained  by  the 
property  owner  on  each  side  of  the  canal, 
lateral  or  drain  ditch  of  sufficient  width 
to  permit  the  operation  of  equipment, 
travel  of  ditchriders  and  all  other  neces- 
sary activities  Incident  to  the  proper 
operation  £ind  maintenance  of  the  proj- 
ect system.  No  wire,  timber  or  other 
material  used  in  the  construction  of 
fences  across  a  project  canal,  lateral  or 
drain  ditch  shall  be  placed  less  than  12 
Inches  above  the  maximum  high  water 
surface  elevation  of  the  canal,  lateral  or 
drain  ditch. 

5  200.12  Structures,  (a)  All  neces- 
sary headgates.  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be 
installed  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal, 
lateral  or  drainage  ditch,  shall  first  ob- 
tain from  the  project  engineer  a  written 
permit  to  build  such  structures,  which 
permit  shall  stipulate  that  It  Is  granted, 
and  accepted  by  the  permittee,  on  the 
condition  that  the  repair  and  mainte- 
nance of  the  structures  shall  be  the  duty 
of  the  permittee,  or  his  successors,  with- 
out cost  to  the  project.  The  permit  shall 
further  provide  that  If  any  such  struc- 
ture be  not  regularly  used  for  a  period 
of  one  year  or  more  the  project  engineer 
may  notify  the  person  responsible  for  Its 
maintenance  to  remove  It  within  a  period 
of  90  days;  and  that  If  the  structure  is 
not  removed  within  the  time  allowed,  it 
may  thereafter  be  removed  by  the  proj- 
ect engineer,  the  cost  of  such  removal  to 
be  paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  Irrigation  project  Is 
Installed,  or  an  existing  project  Is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges 
or  culverts  becomes  necessary,  the  proj- 
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ect  engineer  shall  investigate  the  possi- 
bility of  liquidating  all  or  part  of  the 
cost  of  such  construction  by  securing 
funds  from  any  governmental  agency 
providing  funds  for  such  purposes,  and 
he  is  authorized  to  negotiate,  subject  to 
the  approval  of  the  Commissioner  of  In- 
dian Affairs,  any  necessary  agreement 
with  such  governmentsd  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
tion. 

§  200  13  Service  ditches.  The  farm 
unit  or  service  ditch  into  which  water  is 
delivered  from  the  project  canals  or 
laterals  must  have  ample  capacity  and  be 
maintained  by  the  water  user  in  proper 
condition  to  receive  water  and  convey 
it  to  the  place  of  use  with  a  minimum  of 
loss. 

§  200.14  Service  ditch  as  an  obstruC' 
tion.  Any  service  ditch  that  has  been 
or  may  be  constructed  upon  any  project 
canal  lateral  or  drain  ditch  right-of-way 
shall  be  considered  an  obstruction  and 
subject  to  the  provisions  of  §  200.10. 

§  200.15     Assessments.     Bills  for  the 
yearly  assessments  of  construction  and 
operation  and  maintenance  charges  will 
be  issued  each  year  to  the  owners  of  rec- 
ord for  all  tracts  of  land  designated  for 
inclusion  in  the  Wapato  project.    Where 
farm  units  have  been  subdivided  into 
tracts  of  less  than  40  acres  the  Secretary 
of  the  Interior  in  his  discretion  may  fix  a 
higher  operation  and  maintenance  rate 
for  such  subdivided  acreage,  than  the 
rate  fixed  for  tracts  of  40  acres  or  more. 
In  the  event  the  Secretary  does  fix  the 
higher  rate  for  such  subdivided  tracts 
the  individual  owners  thereof  may  obtain 
for  their  lands  the  rate  fixed  for  40  acres 
or  more  in  single  ownership  by  joining  in 
the  execution  of  a  contract,  appointing 
an  agent  with  full  authority  to  enter  into 
such  new  contract,  as  may  be  approved 
by  the  Secretary  of  the  Interior,  with 
the  project,  covering  the  water  right  for 
the  entire  area  of  their  respective  small 
tracts:    Provided,  however.  Such  con- 
tract must  represent  not  less  than  40 
acres:      And    provided    further,    That 
whether  such  contract  be  for  40  or  more 
acres  of  land,  it  must  in  either  event  rep- 
resent contiguous  acreages.    When  the 
owners  of  such  lands  desire  to  take  ad- 
vantage of  the  group  contract  rate  herein 
provided  for  they  shall  execute  such  con- 
tract appointing  their  agent  (the  form  of 
such  contract  to  be  first  approved  by  the 
Secretary  of  the  Interior)  and  have  their 
agent  execute  the  contract  for  them  as 
provided  in  this  part,  for  with  the  project 
on  or  before  February  1,  preceding  any 
irrigation  season. 

Cross  REiTRENCia:  For  regulations  pertain- 
ing to  construction  costs,  see  Part  211  of  this 
chapter.  For  order  fixing  operation  and 
maintenance  charges,  see  §§221.86-221.94  of 
this  chapter. 

§  200.16  Crop  reports.  A  crop  and 
statistical  report  will  be  taken  each  ye^r 
by  the  ditchriders  or  other  persons  au- 
thorized to  do  so.  on  forms  furnished  for 
that  purpose.  This  report  will  show  the 
nnmber  of  acres  devoted  to  each  crop,  the 
total  yield  and  a  building  and  livestock 
census  of  each  farm. 


RULES  AND   REGULATIONS 

5  200.17  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

5  200.18  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu- 
lations and  decisions  of  the  project  engi- 
neer made  pursuant  thereto,  appeal  may 
be  made  to  the  proper  supervising  engi- 
neer who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affiairs  whose  decision  will  be  final. 


Part  201 — Wind  River  Irrigation 
Project.  Wyoming 
Sec. 

201.1  Organization. 

201.2  Irrigation  season. 

201.3  Domestic  and  stock  use. 

201.4  Farm  units. 

201.5  Delivery  point. 
2016       Record  of  deUverles. 

201.7  Duty  of  water. 

201.8  Water   users   responsible    for    water 
after  delivery. 

201.9  Wastewater. 

201. 10  Structures. 

201.11  Head  or  service  ditches. 

201.12  Rights-of-way. 

201.13  Obstructions;  their  removal. 

201.14  Fencing. 

201.15  Water  users'  ledgers. 

201.16  Assessments. 

201.17  Interference  with  project  operation. 

201.18  Crop  and  statistical  report. 

201.19  Cooperation  between  water  users  and 
project  employees. 

201.20  Complaints. 

201.21  Disputes. 
AtJTHORiTY:  §5  201.1  to  201.21  Issued  under 

sees.  1.  3.  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

§  201.1  Orpanization.  Indian  irriga- 
tion projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him.  such  as 
watermasters,  ditchriders.  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  in  this  part. 

§  201.2    Irrigation  season.   The  irriga- 
tion season  for  the  Wind  River  irriga- 
tion project  covers  the  period  from  May 
1  to  September  30th.    In  the  event  of 
unusual  conditions  in  the  spring,  owing 
to  construction  or  maintenance  work  on 
canals  or  laterals  or  when  the  designated 
opening    date    appears    detrimental    to 
crop  production,  the  proper  officers  of  the 
United  States  are  authorized  to  advance 
or  delay,  for  a  period  of  15  days,  the  be- 
ginning of  the  season's  operation,  and  a 
corresponding  change  may  be  made  for 
the  date  of  closing  the  season,  if  it  is  to 
the  best  interests  of  the  project  or  the 
farmers  so  to  do.    In  no  event,  however, 
shall  the  canals  be  operated  during  any 
one  season  for  a  period  in  excess  of  6 
months. 

§  201.3  Domestic  and  stock  use.  Irri- 
gation projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 


domestic   and  stock  water  during  the 
winter  months  or  nonirrigation  season, 

§  201.4  Farm  units.  For  the  purpose 
of  the  regulations  in  this  part  and  the 
deUvery  of  water,  a  farm  unit  is  de- 
fined as  an  original  allotment,  home- 
stead entry  or  assignment  of  unallotted 
tribal  land.  Assignments  of  unallotted 
tribal  land  shall  be  made  whenever  prac- 
ticable to  conform  to  existing  Wind  River 
irrigation  facilities.  Where  an  estab- 
lished farm  unit  already  has  more  than 
one  deUvery  point,  service  may  be  con- 
tlnued  to  the  existing  delivery  points. 
Leases  covering  more  than  one  farm  unit 
may  have  water  delivery  at  the  regularly 
established  farm  unit  delivery  points. 

§  201  5    Delivery  point.    The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  and  the  project  shall  maintain  the 
lateral  system  to  that  extent.    In  special 
cases  where  from  a  cost  or  topographic 
standpoint  it  is  Impracticable  for  the 
landowner  or  lessee  to  irrigate  the  entire 
Irrigable  area  of  his  tract  from  one  de- 
livery point,  thft  project  engineer  is  au- 
thorized to  establish  additional  delivery 
points  but  in  no  instance  shall  more  than 
one  delivery  point  be  established  and 
maintained  when  the  landowner  or  lessee 
can  at  a  reasonable  expense  provide  for 
delivery  by  the  construction  of  sultaDid 
head  ditches. 

s  201  6     Record  of  deliveries.    Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider.  or 
other    proper    operation    employee.   « 
hours  in  advance  of  the  time  delivery  ia 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de- 
livery  is  desired,  the  description  of  the 
subdivision,  area  to  be  irrigated,  and  the 
turnouts  to  be  used.    Printed  water  re- 
quest cards  will  be  supplied  by  the  proj- 
ect»    Request  cards  are  required  for  eacn 
irrigation,  and  upon  completion  of  a  de- 
livery the  water  user  shall  acknowledge 
same  by  signing  the  water  request  card. 
Ditchriders   are   specifically   prohibited 
from  making  water  delivery  to  any  water 
user  until  he  (the  ditchrider)   receives 
notice  from  the  project  office  that  all 
charges  have  been  paid  and  proper  water 
request  cards  have  been  filed  by  the  water 
user.    Water  request  cards  for  all  com- 
pleted deliveries  must  be  filed  in  the  proj- 
ect office  at  the  end  of  each  month  dur- 
ing the  irrigation  season,  and  he  mi^ 
also  file  a  statement  of  all  uncompleted 
deliveries  with  the  estimated  acreage  ir- 
rigated under  such  requests  to  the  end  of 
the  month. 

§  201.7  Duty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of  the 
regulations  in  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  is 
available  for  project  use.  In  case  of  » 
shortage  of  water,  the  project  engineer 
is  authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  indi- 
vidual units  thereof,  when,  in  his  opin- 
ion, such  action  is  for  the  best  interests 
of  the  project  in  the  apportionment  to 
each  water  user  of  his  just  proportionate 
share  of  the  aavilable  water  supply. 


5  201.8     Water  users  responsible  M 
water  after  delivery.    It  is  the  duty  ol 
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the  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  It  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and 
also  prevent  damage  to  adjacent  lands. 
Water  users  are  responsible  for  water 
after  it  is  delivered  to  their  land,  and 
they  are  required  to  have  their  field 
ditches  in  suitable  condition  and  of  such 
capacity  as  to  permit  the  use  of  economi- 
cal heads. 

§  201.9  Waste  water.  Water  users 
will  be  required  to  construct  and  main- 
tain in  good  order  and  repair  upon  their 
lands,  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch  or  natural  drainage  channel, 
all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be 
allowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will  be 
allowed  to  collect  within  20  feet  of  any 
canal  or  lateral  belonging  to  the  United 
States,  nor  shall  any  waste  water  ditches 
be  constructed  within  10  feet  of  any 
canal  or  lateral,  except  at  points  of  inter- 
section or  crossing,  and  such  crossings 
shall  be  located  and  constructed  only  by 
order  and  under  the  direction  of  the 
proper  employee  of  the  United  States. 
Water  delivery  will  be  refused  any  water 
user  during  such  time  as  he  fails  or  re- 
fuses to  comply  with  the  provisions  of 
this  section. 

1201.10  Structures,  (a)  All  neces- 
sary headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in- 
stalled and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lat- 
eral or  drainage  ditch,  shall  first  obtain 
from  the  project  engineer  a  written  per- 
mit to  build  such  structures,  which  per- 
mit shall  stipulate  that  it  is  granted, 
and  accepted  by  the  permittee,  on  the 
condition  that  the  repair  and  mainte- 
nance of  the  structures  shall  be  the  duty 
of  the  permittee,  or  his  successors,  with* 
out  cost  to  the  project.  The  permit 
shall  further  provide  that  if  any  such 
structure  be  not  regularly  used  for  a  pe- 
riod of  one  year  or  more  the  project 
engineer  may  notify  the  person  responsi- 
ble for  its  maintenance  to  remove  It 
within  a  period  of  90  days;  and  that  if 
the  structure  is  not  removed  within  the 
time  allowed.  It  may  thereafter  be  re- 
moved by  the  project  engineer,  the  cost 
of  such  removal  to  be  paid  by  the  party 
responsible  for  the  maintenance  of  the 
structure. 

(b)  Where  a  new  irrigation  project  is 
installed,  or  an  existing  project  is  ex- 
tended to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges  or 
culverts  becomes  necessary,  the  project 
engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  governmental  agency  provid- 
ing funds  for  such  purposes,  and  he  Is 
authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency^ 

<c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec- 
Uon. 
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S  201.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by  the 
ditchrider  or  watermaster  from  canals 
or  laterals  operated  and  maintained  by 
the  project.  Such  ditches  which  have 
been  or  may  be  placed  upon  the  project 
right  of  way  are  considered  an  encroach- 
ment, and  are  subject  to  regulation  con- 
tained In  §  201.12.  The  watermaster  and 
ditchriders  are  authorized  to  refuse  de- 
livery of  water  to  ditches  that  are  not 
in  proper  condition  to  receive  and  convey 
it  to  the  place  of  use  with  a  minimum 
loss.  While  the  water  is  measured  at  the 
point  of  dehvery  to  ditches  from  canals 
and  laterals  operated  and  maintained  by 
the  project  and  the  loss  would  be  to  the 
detriment  of  the  user,  the  law  provides 
that  water  must  be  used  beneficially. 

§  201.12  Rights-of-way.  For  use  In 
the  necessary  activities  and  emergencies 
Incident  to  the  operation  and  mainte- 
nance of  the  Irrigation  system,  there  Is 
reserved  a  right-of-way  along  all  canals, 
laterals,  sublaterals  and  drains,  in  addi- 
tion to  the  land  actually  occupied  by 
such  channels  and  their  embankments, 
measured  from  the  outside  limits  of  the 
embankments  or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains  to 
permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve- 
ments, and  travel  by  the  project  ditch- 
riders. 

§  201.13  Obstructions;  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions,  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso- 
ever, located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  If  not  removed  by  the  per- 
son or  persons  placing  them  thereon 
they  shall  be  removed  under  the  super- 
vision of  the  project  engineer  at  his  dis- 
cretion, and  the  cost  of  such  removal 
shall  be  added  to  the  cost  of  operation 
and  maintenance  for  the  particular  tract 
of  land  under  the  project  belonging  to 
the  persons  placing  or  causing  such  ob- 
structions to  be  placed  thereon. 

§  201.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  lateral  by  the 
ditchrider.  Such  gates  must  be  provided 
with  some  approved  convenient  type  of 
fastening  which  will  permit  the  ditch- 
rider to  open  and  close  them  with  a  mini- 
mum loss  of  time.  Any  wire  or  timbers 
used  in  fencing  across  a  canal  or  lateral 
shall  not  be  closer  than  12  inches  to  the 
maximum  high  water  surface. 

§  201.15  Water  users'  ledgers.  Sepa- 
rate entries  shall  be  made  in  the  water 
users'  ledgers  for  each  tract.  Bills  are 
Issued  to  the  record  owner,  and  pay- 
ments made  thereon  are  credited  to  the 
proper  ledger  accounts. 

5  201.16  Assessments.  The  annual 
per  acre  charge  for  operation  and  main- 
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tenance  shall  be  levied  against  the  entire 
Irrigable  area  of  each  farm  unit  or  al- 
lotment to  which  irrigation  water  can  be 
delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  In  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  notice  regarding 
refusal  of  delivery  of  water  in  case  of 
delinquency  shall  be  enforced, 

CROSS  Refehence:  For  public  notice  of  an- 
nual charges,  see  §§221.95,  221.96  of  this 
chapter. 

§  201.17  Interference  with  project  op- 
eration. No  persons  other  than  those 
specifically  designated  by  the  project  en- 
gineer are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  201.18  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per- 
son authorized  to  do  so.  This  report  will 
show  the  number  of  acres  devoted  to  each 
crop,  total  yield  and  value  of  crops  for 
each  unit  of  the  project  and  for  the  en- 
tire project. 

§  201.19  Cooperation  between  water 
users  av.d  project  employees.  Close  co- 
operation between  the  project  water 
users  and  the  project  management  Is  de- 
sired, and  will  work  to  the  advantage  of 
the  entire  project.  Suggestions  looking 
to  better  or  more  economical  service  will 
be  welcomed  by  the  project  management. 
Information  as  to  damage  or  danger  to 
canals  or  structures  shall  be  immedi- 
ately reported  to  the  nearest  project 
employee. 

§  201.20  Complaints.  All  complaints 
must  be  made  In  writing  to  the  project 
engineer. 

§  201.21  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu- 
lations and  decisions  of  the  project  en- 
gineer made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising 
engineer  who  will  adjust  the  matter  or 
refer  same  to  the  Commissioner  of  In- 
dian Afiairs  whose  decision  will  be  finaL 


Part  202 — Pueblo  Indian  Lands  Bene- 
fited BY  Irrigation  and  Drainage 
Works  of  Middle  Rio  Grande  Con- 
servancy District,  New  Mexico 

§  202.1  Acreage  designated.  Pur- 
suant to  the  provisions  of  the  act  of 
March  13,  1928  (45  Stat.  312)  the  con- 
tract executed  between  the  Middle  Rio 
Grande  Conservancy  District  of  New 
Mexico  and  the  United  States  vmder  date 
of  December  14,  1928,  the  official  plan 
approved  pursuant  thereto,  as  modified, 
and  the  terms  of  section  24  of  a  contract 
between  said  parties  dated  Septemlier  4, 
1936,  dealing  among  other  things  with 
the  payment  of  operation  and  mainte- 
nance and  betterment  assessments  by  the 
United  States  to  the  District,  and  section 
24  of  a  similar  contract  dated  April  8, 
1938  executed  by  the  representative  of 
the  United  States,  on  this  date,  it  Is  found 
that  a  total  of  20,242.05  acres  of  Pueblo 
Indian  lands  of  the  Pueblos  of  Cochiti, 
Santo  Domingo.  San  Felipe,  Santa  Ana, 
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Sandia  and  Isleta  is  susceptible  of  eco- 
nomic irrigation  and  cultivation  and  is 
materially  benefited  by  the  works  con- 
structed by  said  District.  This  acreage 
is  designated  as  follows: 

Acre* 
Lands  with  recognized  water 
rights  not  subject  to  operation 
and  maintenance  or  betterment 
charges  by  the  District  and 
designated  as  "now  Irrigated  .-  8,  B4/ 
Lands  classified  as  "newly  re- 
claimed" lands  (exclusive  of  the 

purchased  area) 11. 07*-* 

Lands     classified     as     newly     re- 
claimed lands  (the  area  recently 

purchased) 320.63 

Total   irrigable   area   mate- 
rially benefited 20,242.05 

(45  Stat.  312) 

Part  203— Concessions.  Permits  and 
Leases  on  Lands  Withdrawn  or  Ac- 
quired IN  Connection  With  Indian 
Irrigation  Projects 


Sec. 

203.0  Scope. 

203.1  Terms  used. 

203.2  Project  engineer's  authority. 
203  3       Enforcement. 

203.4  Permits  subject  to  existing  and  lu- 

ture  rights-of-way. 

203.5  Plans,  approval  thereof. 

233.6  Stock  grazing. 

203.7  Permits,  transferable. 

203.8  AppUcations. 

203.9  Bonds.  ;. 

203.10  Payments.  _ 

203.11  Supervision  of  permittees  rates. 

203.12  Services  from  project. 

203.13  Permit  not  a  lease. 

203.14  Further  requirements  authorized. 

203.15  Permittee  subject  to  State  law. 
203  16     Reserved  area.  Coolldge  Dam. 
203.17     Agricultural  and  grazing  permits  and 

leases. 
2C3.18     Term  and  renewal  of  permits. 

203.19  Improvements. 

203.20  Revocation  of  permits. 

203.21  Notice  to  vacate. 

203.22  Disposition  of  revenue. 

203.23  Organized  tribes. 

authority:  §§  203.0  to  203.23  Issued  under 
52  Stat.  193;  25  U.  S.  C.  390. 

§  203.0  Scope.  The  regulations  In 
this  part  are  promulgated  governing  the 
granting  of  concessions,  business,  agri- 
cultural and  grazing  leases  or  permits  on 
reservoir  sites,  reserves  for  canals  or 
flowage  areas,  and  other  lands  with- 
drawn or  otherwise  acquired  in  connec- 
tion with  the  San  Carlos,  Fort  Hall.  Flat- 
head and  Duck  Valley  or  Western  Sho- 
shone irrigation  projects. 

5  203  1  Terms  used.  When  used  in 
this  part  "Secretary"  refers  to  the  Sec- 
retary of  the  interior;  "project '  to  the 
Federal  Indian  irrigation  project  on 
which  concession,  lease  or  permit  is 
granted,  and  "project  engineer  to  the 
engineer  in  charge  of  said  project. 

5  203  2  Project  engineer's  authority. 
The  project  engineer  is  the  official 
charged  with  the  responsibility  for  the 
enforcement  of  this  part.  He  is  vested 
with  the  authority  to  issue  temporary 
concession  permits  to  appUcants  for  pe- 
riods not  to  exceed  30  days.  All  except 
temporary  permits  shall  become  effective 
when  approved  by  the  Secretary. 

5  203  3      Enforcement.     The    project 
eng  ineer  shall  enforce  these  and  all  pro j  - 


RULES  AND   REGULATIONS 

ect  regulations  now  or  hereafter  promul- 
gated by  the  Secretary.    Willful  viola- 
tion or  failure  to  comply  with  the  pro- 
visions of  this  part  and  all  proper  orders 
of  the  project  engineer  shall  be  cause 
for  revocation  of  the  permit  by  the  Sec- 
retary who  shall  be  the  judge  of  what 
constitutes  such  violation.    The  project 
engineer  may  suspend  any  perm  t  for 
cause.    The  project  engineer  shall,  im- 
mediately  after   suspending   a  Permit. 
submit  to   the  secretary   through  the 
Commissioner  of  Indian  Affairs  a  de- 
tailed report  of  the  case,  accompanied  by 
his  reasons  for  the  action  and  his  recom- 
mendations,   for    final    action    by    the 
Secretary. 

5  203  4  Perm  if  s  subject  to  existing  and 
future  rights-of-way.  Use  by  the  per- 
mittee of  any  land  authorized  under  this 
part  shall  be  subject  to  the  right  of  the 
secretary  to  establish  trails,  roads  and 
other  rights-of-way  includmg  improve- 
ments thereupon  or  through  the  prem- 
ises, and  the  right  to  ^se  same  by  the 
pubUc.  No  interef  erence  shall  be  permit- 
ted with  the  continued  use  of  all  ex- 
isting roads,  trails  and  other  rights-of- 
way  and  improvements  thereon. 

§  203.5  Plans,  approval  thereof.  No 
building  or  other  structure  shall  be 
erected  by  permittee  except  in  accord- 
ance with  plans,  specifications  and  loca- 
tions approved  by  the  project  engineer 
All  premises  and  appurtenances  shall  de 
kept  in  a  sanitary,  safe  and  sightly  con- 
dition. 


5  203  6  Stock  grazing.  Permittees 
may  graze  upon  lands  covered  by  such 
permits,  such  stock  a.,  may  be  required  in 
connection  with  the  purposes  for  xOuch 
the  permit  is  issued  subject  to  such  re- 
strictions and  limitations  as  may  be  pre- 
scribed by  the  project  engineer. 

5  203  7  Permits,  transferable.  Per- 
mits may  be  transferred  only  with  the 
approval  of  the  Secretary. 

§  203  8  Applications.  .All  applications 
for  permits  must  be  made  on  the  ap- 
proved form.  The  project  engineer  will 
furnish  copies  of  this  form  upon  request^ 
All  applications  must  be  executed  in 
triplicate. 

§  203  9     Bonds.     Except  in  cases  of 
temporary    concession    permits,    leases, 
permits,   and  traders'  licenses   granted 
under  Parts   151.   131.  and  251   of  this 
chapter,  which  are  governed  by  the  re- 
quirements of  those  parts,  the  applicant 
shall  within  60  days  after  approval  of  the 
application  furnish  a  surety  bond  for  the 
faithful  performance  of  the  terms  of  the 
permit  in  an  amount  equal  to  the  total 
^  accruing  during  the  period  of  the 
permit.    Such  bond  shall  be  executed  by 
an  approved  surety  company,  or  by  at 
least  three  individual  sureties,  whose  in- 
dividual unencumbered  assets  are  equal 
to  double  the  amount  of  the  bond,    in 
the  case  of  temporary  concession  per- 
mits the  permittee  shall  deposit  at  the 
time  of  receiving  the  permit,  a  sum  equal 
to  twice  the  rental,  which  sum  shall, 
upon  the  expiration  of  the  Permit,  be 
refunded  to  the  permittee,  if  aU  the  tera^ 
and  conditions  of  the  permit  have  been 
met:  otherwise,  such  sum  shaU  be  re- 
tained as  liquidated  damages. 


§  203  10  Payments.  Each  permittee 
shall  pay  at  the  time  of  receiving  the 
permit  the  first  year's  charge  as  fixed 
therein.  When  a  permit  extends  over  a 
period  of  years,  the  next  and  succeeding 
payments  shall  be  due  and  payable  an- 
nually in  advance.  The  full  amount  ac- 
cruing under  a  temporary  permit  shaU 
be  paid  at  the  time  the  application  is 
filed. 

§  203.11      Supervision    of   permittees' 
rates.    All  rates  or  charges  collected  by 
a  permittee  for  services  rendered  by  the 
permittee  in  the  operation  of  the  con- 
cession granted  under  a  permit,  must  be 
submitted  through  the  project  engineer 
to  the  Secretary  for  approval.    Copies  of 
the    approved    rate   schedule   shall   be 
posted  in  at  least  two  conspicuous  places 
on  the  premises.     Approved  rates  may 
not  be  changed  without  first  obtaining 
in  the  same  manner  a  change  in  the 
rate  schedule.    The  Secretary  shall  have 
the  right  to  readjust  rates  charged  from 
time  to  time  and  to  amend  or  change 
any  permit  issued.     Failure  to  comp  y 
with  the  approved  rates  automatically 
makes  the  permit  subject  to  cancellation. 
§  203  12    Services  from  project.   When 
the  facilities  of  the  project  make  it  pos- 
sible to  supply  water  for  domestic  pur- 
poses, electricity  or  any  other  type  of 
service  to  the  permittee,  the  cost  of  con- 
necting the  project  facilities  shall  be 
borne  by  the  permittee  and  the  work 
must  be  in  accordance  with  standard 
practices  and   accepted  by  the  project 
engineer,  and  as  provided  for  in  project 
regulations.    All  services  rendered  by  the 
project  to  the  permittee  shall  be  paid  for 
at  the  existing  or  modified  schedule  of 
rates;  or  if  no  schedule  has  been  ap- 
proved, at  a  rate  to  be  approved  by  the 
Secretary  which  will  reasonably  reim- 
burse the  project  for  the  cost  of  such 
services. 


§  203  13  Permit  not  a  lease.  Any  per- 
mit issued  under  this  part  does  not  grant 
any  leasehold  interest  nor  cover  the  sale, 
barter,  merchandising,  or  renting  of  any 
supplies  or  equipment  except  as  therem 
specified.  Any  permittee  who  engages 
in  trade  with  the  Indians  must  also  apply 
for  and  receive  a  trader's  license  as  pro- 
vided by  Part  251  of  this  chapter. 

§  203  14  Further  requirements  au- 
thorized. The  project  engineer  is  au- 
thorized to  incorporate  into  any  pro- 
posed permit  to  meet  the  needs  of  any 
particular  case,  subject  to  the  approva^ 
of  the  Secretary,  such  further  special 
requirements  as  may  be  agreed  upon  oy 
him  and  the  applicant,  such  require- 
ments to  be  consistent  with  the  general 
purposes  of  this  part. 

§  203  15  Permittee  subject  to  State 
law  The  holder  of  any  permit  Issued 
under  this  part  shall  be  subject  to  ana 
abide  by  the  laws  and  regulations  of  tne 
United  States  and  State  laws  if  applica- 
ble to  the  conduct  of  the  particular  busi- 
ness or  activity  conducted  by  the  per- 
tnittee.  Violations  of  this  section  shau 
render  the  permit  void  but  shaU  not  re- 
lease the  permittee  from  any  obUgaUow 
arising  therunder. 

§  203  16    Reserved  area.  Coolidge  Dam. 
No  permit  for  any  commercial  busmess 
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or  other  activity  (except  boating  con- 
cessions confined  to  the  Soda  Spring 
Canyon)  shall  be  issued  to  any  applicant 
to  operate  within  a  radius  of  three- 
fourths  of  a  mile  from  the  center  of  the 
Coolidge  Dam,  Arizona. 

§  203.17  Agricultural  and  grazing 
permits  and  leases,  (a)  Permits  or 
leases  may  be  granted  after  the  lands 
set  forth  in  §  203.0  have  been  classified  as 
to  use  and  then  only  for  the  purpose  for 
which  the  land  is  classified.  Permits 
for  grazing  lands  suitable  for  division 
into  range  units  shall  be  granted  in  ac- 
cordance with  Part  151  of  this  chapter; 
and  agricultural  lands  and  all  other 
grazin?  lands  shall  be  leased  in  accord- 
ance with  Part  151  of  this  chapter. 

(b)  Lands  for  which  leases  or  permits 
are  granted  pursuant  to  the  terms  and 
conditions  of  this  part  shall  not  be  eli- 
gible for  benefit  payments  under  the 
provisions  and  conditions  of  the  Crop 
Control  and  Soil  Conservation  Act  of 
April  27.  1935  (49  Stat.  163;  16  U.  S.  C. 
590a),  as  amended  by  the  act  of  Feb- 
ruarj-  29.  1936  (49  Stat.  1148;  16  U.  S.  C. 
590g),  and  subsequent  amendatory  acts. 

§  203.18  Term  and  renewal  of  per- 
mits. No  concession  granted  under  the 
provisions  of  this  part  shall  extend  for  a 
period  in  excess  of  10  years.  An  appli- 
cation for  the  renewal  of  a  lease,  permit, 
or  concession  permit  shall  be  treated  in 
the  same  manner  as  an  original  applica- 
tion under  this  part.  Should  there  be 
an  application  or  applications  other  than 
the  renewal  application  for  a  permit 
covering  the  same  area,  the  renewal  ap- 
plication may,  if  the  applicant  has  met 
all  the  requirements  of  the  expiring  per- 
mit and  has  been  a  satisfactory  per- 
mittee, be  given  preferential  consider- 
ation for  the  renewal  of  the  permit 
should  the  applicant  meet  the  highest 
and  most  satisfactory  offer  contained  in 
the  several  applications. 

5  203.19  Improvements.  Title  to  Im- 
provements constructed  on  the  premises 
by  the  permittee  shall  be  fixed  and  de- 
termined by  the  terms  of  the  permit. 

5  203.20  Revocation  of  permits.  Any 
permit  issued  pursuant  to  this  part  may 
be  revoked  at  any  time  within  the  dis- 
cretion of  the  Secretary.  Agricultural 
and  grazing  leases  dealt  with  in  §  203.17 
shall  be  subject  to  cancellation  as  pro- 
vided for  in  the  respective  Parts  131  and 
151  of  this  chapter,  and  the  conditions 
of  the  instruments  executed  pursuant 
thereto. 

§  203.21  Notice  to  vacate.  A  per- 
mittee shall  within  10  days  after  noti- 
fication in  writing  of  the  cancellation  of 
his  permit  by  the  Secretary,  vacate  the 
premises  covered  by  the  said  permit.  Any 
person  occupying  lands  dealt  with  in 
the  act  of  April  4,  1938  (52  Stat.  193) 
without  an  approved  permit  or  lease  shall 
be  notified  in  writing  by  the  project  en- 
gineer of  the  requirements  of  this  part 
and  that  for  the  failure  of  such  person 
to  comply  with  these  requirements  and 
receive  a  permit  or  lease  within  60  days 
after  receipt  of  the  written  notice  shall 
constitute  a  willful  violation  of  this  part, 
and  the  project  engineer  shall  submit 
promptly  to  the  Commissioner  of  Indian 


FEDERAL  REGISTER 

Affairs  a  detailed  report  concerning  the 
case,  together  with  recommendations 
looking  to  the  taking  of  appropriate  legal 
action  to  remove  such  person  from  the 
area  and  to  the  collection  of  such  funds 
to  compensate  for  any  use  made  of  the 
property  or  damages  suffered  thereto. 

§203.22  Disposition  of  revenue. 
Funds  derived  from  concessions  or  leases 
under  this  part  except  those  so  derived 
from  Indian  tribal  property  withdrawn 
for  irrigation  purposes  and  for  which  the 
tribe  has  not  been  compensated,  shall  be 
available  for  expenditure  under  existing 
law  in  the  operation  and  maintenance  of 
the  irrigation  project  on  which  collected 
and  as  provided  for  in  Part  130  of  this 
chapter.  Funds  so  derived  from  Indian 
tribal  property  withdrawn  for  irrigation 
purposes  and  for  which  the  tribe  has  not 
been  compensated,  shall  be  deposited  to 
the  credit  of  the  proper  tribe. 

§  203.23  Organized  tribes.  Conces- 
sions and  leases  on  tribal  lands  with- 
drawn or  reserved  for  the  purposes  speci- 
fied in  the  act  of  April  4.  1938  (52  Stat. 
193)  and  dealt  with  in  this  part,  of  any 
Indian  tribe  organized  under  section  16 
of  the  act  of  June  18,  1934  (48  Stat. 
984;  25  U.  S.  C.  476)  for  which  the  tribe 
has  not  been  compensated  shall  be  made 
by  the  organized  tribe  pursuant  to  its 
constitution  or  charter:  Provided,  No 
lease  or  concession  so  made  shall  be  in- 
consistent with  the  primary  purpose  for 
which  the  lands  were  reserved  or  with- 
drawn. 


Subchopltr  S — Constniction 

Part  211 — Partial  Payment  Construc- 
tion Charges  on  Indian  Irrigation 
Projects 

Sec. 

211.1  Partial    reimbursement   of   Irrigation 

cliarges;    5   percent   per   annum   of 
cost  of  system.  June  30,  1920. 

211.2  Landowners  financially  unable  to  pay. 

2 1 1 .3  Period  for  payments  extended. 

211.4  Annual  payment  reduced. 

211.4a  Assessment    and    coUectlon    of    addi- 
tional construction  costs. 

211.5  Payments  to  disbursing  oflQcer. 

211.6  "Owner"  defined. 

211.7  Modification. 

Atjthoritt:  51211.1  to  211.7  Issued  under 
sees.  1,  3,  36  Stat.  270,  272.  as  amended;  25 
U.  S.  C.  385.  Interpret  or  apply  sec.  1,  41 
Stat.  409;  25  U.  S.  C.  388. 

§  211.1  Partial  reimbursement  of  ir- 
rigation charges;  5  percent  per  annum 
of  cost  of  system,  June  30, 1920.  In  pur- 
suance of  the  act  of  February  14,  1920 
(41  Stat.  409 ;  25  U.  S.  C  386) ,  regulations 
governing  partial  payment  of  construc- 
tion charges  on  Indian  irrigation  proj- 
ects, with  the  exception  of  certain  ones 
mentioned  therein,  were  approved  by  the 
Department  June  21,  1920.  and  require 
that  each  owner  of  irrigable  land  under 
any  irrigation  system  constructed  for  the 
benefit  of  Indians  under  provisions  of 
law  requiring  reimbursement  of  the  cost 
of  such  system  and  to  which  land,  water 
for  irrigation  purposes  can  be  delivered 
from  such  system,  shall  pay,  on  or  before 
November  15,  1920,  a  sum  equal  to  5  per- 
cent of  the  per  acre  cost,  as  of  June  30, 
1920,  of  the  construction  of  the  system 
under  which  such  land  is  situated.   The 
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per  acre  cost  of  a  given  system  as  of  June 
30,  1920,  shall  be  determined  by  dividing 
the  total  amount  expended  for  construc- 
tion purposes  on  such  system  up  to 
that  date  by  the  total  area  of  land  to 
which  water  for  irrigation  purposes  can 
be  delivered  on  that  date;  and  on  No- 
vember 15  of  each  year  following  the 
year  1920,  until  further  notice,  the  land 
owners,  as  therein  prescribed,  shall  pay 
5  percent  of  the  per  acre  construction 
cost  as  of  June  30  of  the  current  year, 
such  per  acre  cost  to  be  determined  by 
dividing  the  cost  of  the  system  to  June 
30  of  that  year  by  the  total  area  of  land 
to  which  water  for  irrigation  purposes 
can  be  delivered  from  the  system  on  that 
date.  Provision  is  contained  that  no 
payments  shall  be  required  under  the 
regulations  in  behalf  of  lands  still  in 
process  of  allotment  or  prior  to  the  is- 
suance of  the  first  or  trust  patent  there- 
for, nor  for  lands  reserved  for  school, 
agency,  or  other  administrative  purposes 
where  the  legal  title  still  remains  in  the 
United  States. 

§  211.2  Landowners  financially  un- 
able to  pay.  Considerable  difficulty  has 
been  encountered  in  collecting  charges 
imder  the  regulations  in  this  part  owing 
to  the  fact  that  Indians  have  been  finan- 
cially unable  to  pay  the  charges,  the  re- 
sult being  that  the  construction  charges 
have  accrued  against  the  lands  and  in 
cases  where  the  land  is  sold  for  the  bene- 
fit of  the  allottee  or  his  heirs  under  the 
regulations,  the  purchaser  is  to  pay  the 
accrued  and  future  irrigation  charges 
which  make  it  difficult  in  some  instances, 
to  sell  the  land  at  as  favorable  terms  as 
might  otherwise  be  secured. 

§  211.3  Period  for  payments  extended. 
Furthermore,  in  recent  legislation  deal- 
ing with  specific  projects  in  the  Bureau 
and  also  all  reclamation  projects  the 
policy  has  been  to -extend  the  pajrment  of 
such  charges  over  a  longer  period  of 
years. 

5  211.4  Annual  payment  reduced.  In 
view  of  these  conditions  the  regula- 
tions governing  this  matter  are  hereby 
modified  so  as  to  distribute  the  unac- 
crued Installments  over  a  period  of  time 
so  that  21/2  percent  of  the  total  amount 
yet  due  shall  be  due  and  payable  on 
November  15  of  each  year  until  further 
notice.  You  shall  accordingly  ascertain 
the  per  acre  cost  after  deducting  the 
amount  of  the  accrued  charges  and  take 
2V2  percent  of  that  amount  and  a  like 
sum  each  year  so  that  the  amount  of  the 
annual  installments  will  be  the  same 
each  year.  Superintendents  are  obli- 
gated to  submit  all  proposed  lists  of  sales 
involving  allotments  containing  irrigable 
allotments  to  the  project  or  supervising 
engineer  for  checking,  as  to  the  irrigable 
acreage  and  amounts  of  unpaid  construc- 
tion, operation,  and  maintenance  charges 
against  such  allotments.  Each  sale  for- 
warded to  the  Bureau  for  action  shall  be 
accompanied  by  contract  executed  on 
Form  5-462b  where  irrigable  acreage  is 
involved  and  after  approval  thereof  a 
copy  of  contract  on  said  form  shall  be 
sent  to  the  project  engineer  for  his  rec- 
ords and  the  charges  paid  by  the  pur- 
chaser shall  be  turned  over  to  the  dis- 
bursing agent  for  credit  and  deposit  as 


il 


10641 

instructed  In  the  next  paragraph.  The 
regulations  in  this  part  shall  not  apply  to 
lands  on  the  Wapato  project,  on  the 
Yakima  Indian  Reservation,  nor  to  the 
irrigation  projects  on  the  BlacWeet.  Fort 
Peck,  Flathead,  and  Crow  Reservations, 
Montana,  for  which  special  regulations 
have  been  Issued  nor  to  the  Fort  Hall 
Reservation.  Idaho,  or  the  San  Carlos 
project,  Arizona.' 

CROSS  RETERKNCEs:  Fof  spcclal  regulations 
applying  to  San  Carlos  project,  see  Part  215 
of  this  chapter.  For  further  Information 
concerning  Form  5— 462B.  see  Fart  128  of 
this  chapter. 


§  211.4a    Assessment  and  collection  of 
additional  construction  costs.     <a)  Upon 
the  completion  of  the  construction  of  an 
Indian  irrigation  project,  or  unit  thereof, 
subsequent  to  the  determination  of  the 
partial  per  acre  construction  assessment 
rate  which  was  fixed  prior  to  July  1,  1957 
pursuant  to  §  211.4  the  Secretary  of  the 
Interior  or  his  authorized  representative 
shall    determine    such    additional    con- 
struction cost  and  distribute  that  cost  on 
a  per  acre  basis  against  all  of  the  irriga- 
ble lands  of  the  project,  or  unit  thereof, 
and  1  loth  of  such  per  acre  additional  con- 
struction cost  thus  determined  shall  be 
assessed  and  collected  annually  from  the 
non-Indian  landowner  of  the  project,  or 
unit,  thereof.    The  first  installment  shall 
be  due  and  payable  on  November  15  of 
the  year  following  the  completion  of  such 
additional  construction  work  or.  if  such 
additional    construction    work    on    the 
project,  or  unit  thereof,  has  been  com- 
pleted prior  to  July  1.  1957  and  the  per 
acre  annual  rate  determined,  the  first 
Installment  of  the  additional  construc- 
tion cost  to  be  repaid  by  such  non-Indian 
landowners  shall  be  due  and  payable  on 
November  15. 1958.    This  annual  per  acre 
rate  shall  be  in  addition  to.  and  run  con- 
currently with,  the  per  acre  construction 
rate  assessed  armually  under  §  211.4. 

(b)  Project  lands  in  Indian  ownership 
are  not  subject  to  assessment  for  their 
proportionate  share  of  the  per  acre  con- 
struction cost   of   the   project,   or  unit 
thereof,  until  after  the  Indian  title  to 
the  land  has  been  extinguished.    At  that 
time  the  total  annual  per  acre  assess- 
ment rate  against  non-Indian  lands  of 
the  project,  or  unit  thereof,  shall  be  as- 
•   sessed  against  the  former  Indian  lands 
for  each  and  every  acre  of  irrigable  land 
to  which  water  can  be  delivered  through 
the  project  works,  beginning  on  Novem- 
ber 15  of  the  year  following  the  extin- 
guishment of  the  Indian  title  to  the  land 
and  on  November  15  of  each  year  there- 
after over  a  forty  year  period.    In  cases 
where  the  Indian  title  to  project  land 
was  extinguished  prior  to  July  1, 1957  the 
assessment  rate  shall  be  due  and  payable 
on  November  15.  1958. 

5  211.5  Payments  to  disbursing  officer. 
Payments  under  this  part  shall  be  made 
to  the  disbursing  officer  for  the  supervis- 
ing engineer  of  the  Indian  Irrigation 
Service  having  jurisdiction  over  the  irri- 
gation system  under  which  the  land  for 
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which  payment  Is  made  may  lie.  The 
sum  so  collected  will  then,  after  proper 
credit  has  been  made  to  the  land  for 
which  collected,  be  deposited  In  the 
Treasury  of  the  United  States  to  the 
credit  of  the  respective  funds  used  In 
constructing  irrigation  systems  toward 
which  reimbursement  shall  have  been 
made. 

5  211.6  '•Oumer"  defined.  The  word 
"owner"  as  used  in  this  part  shall  be  con- 
strued to  include  any  person.  Indian  or 
white,  or  any  firm,  partnership,  corpora- 
tion, association,  or  other  organization 
to  whom  title  to  the  land  capable  of  irri- 
gation, as  provided  in  the  act  of  February 
14.  1920  (41  Stat.  409:  25  U.  S.  C.  386), 
has  passed,  either  by  fee  or  trust  patent, 
or  otherwise. 


§2117  Modification.  The  act  of  July 
1.  1932  (47  Stat.  564;  25  U.  S.  C.  386a). 
cancelled  all  irrigation  assessments  for 
construction  costs  against  lands  in  In- 
dian ownership  which  were  unpaid  at 
that  date  and  deferred  all  future  assess- 
ments for  construction  costs  until  the 
Indian  title  to  the  land  shall  have  been 
extinguished. 


'The  special  regulations  for  Wapato,  Fort 
Peck,  and  Flathead,  were  not  codified.  Oper- 
ations of  the  Blackfeet  project  were  discon- 
tinued by  the  Bureau.  July  20,  1938.  effective 
September  30.  1933. 


Part    212 — Construction    Assessments. 
Crow  Indian  Irrigation  Project 

Subpart  A — Chargei  Assessed  Against  Irrigation 

District  Land* 
Sec. 

212.1  Contracts. 

212.2  Annual  rate  of  assessments. 

212.3  Annual  assessments. 

212.4  Time  of  payment. 

212.5  Penalty. 

212.6  Refusal  of  water  delivery. 

Subport  B — Charges  Assessed  Against  Non- 
Indion  Lands  Not  Included  in  an  Irrigation 
District 

212.20  Private  contract  lands',  assessments. 

212.21  Time  of  payment. 

212.22  Penalty. 

212.23  Refusal  of  water  delivery. 

Authority:  §§  212.1  to  212.23  Issued  under 
sec.  15,60  Stat.  338. 

SUBPART  A— CHARGES  ASSESSED  AGAINST 
IRRIGATION  DISTRICT  '.ANOS 

§  212.1  Contracts.  Under  provisions 
of  the  act  of  Congress  approved  June  28. 
1946  (60  Stat.  333-338).  contracts  were 
executed  June  28.  1951.  by  the  United 
States  with  the  Lower  Little  Horn  and 
Lodge  Grass  Irrigation  District  and  the 
Upper  Little  Horn  Irrigation  District 
providing  for  the  payment,  over  a  period 
of  40  years,  by  each  of  the  Districts  of 
its  respective  share  of  the  sum  of  $210.- 
726  expended  for  the  construction  of  the 
Willow  Creek  storage  works  on  account 
of  non-Indian  lands  within  the  Districts 
entitled  to  share  in  the  storage  water, 
directly  or  by  substitution. 

§  212.2  Annual  rate  of  assessments. 
Within  the  Lower  Little  Horn  and  Lodge 
Grass  Irrigation  District  there  are 
3.196.8  acres  for  which  the  District  is 
obligated  by  contract  to  pay  its  proper 
share  of  the  total  construction  costs. 
Within  the  Upper  Uttle  Horn  Irrigation 
District  there  are  1,554.7  acres  for  which 
the  District  is  obligated  by  contract  to 
pay  its  proper  share  of  the  total  con- 
struction costs.  There  are  3.237.6  acres, 
more  or  less,  covered  by  contracts  with 


private  landowners,  obligating  such  own- 
ers  to  pay  their  proper  share  of  such 
construction  costs.    The  total  per  acre 
charge  against  all  such  lands  is  $26.38. 
This  amounts  to  an  annual  per  acre  rate 
of  $0.6595.    For  the  purpose  of  this  no- 
tice the  annual  per  acre  rate  is  hereby 
fixed  at  $0.66.   This  annual  per  acre  rate 
of  assessment  will  continue  for  a  40- 
year    period    within    which    the    total 
amount  of  construction  costs  of  $210,726 
is  to  be  repaid  without  Interest.    The 
amount    of    each    annual    installment 
chargeable  against  each  of  the  Districts 
for  the  acreage  covered  by  their  respec- 
tive contracts  shall  be  determined  by 
multiplying    the    total    acreage,    under 
each  contract  entitled  to  Willow  Creek 
storage  rights,  either  directly  or  by  sub- 
stitution, by  the  per  acre  annual  rate. 
§212.3    Annual  assessme7its.   Noticed 
hereby  given  of  an  annual  assessment  of 
$2  108.05  to  be  repaid  by  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  District 
for  the  3.196.8  acres  of  irrigable  land 
of  the  District,  and  an  annual  assessment 
of  $1025.06  to  be  repaid  by  the  Upper 
Little  Horn  Irrigation  District  for  the 
1  554.7  acres  of  irrigable  land  of  the  Dis- 
trlct    Against  the  amounts  due  annually 
by  the  Districts  under  this  notice,  there 
shall  be  allowed  any  credits  due  under 
section  6  of  the  act  of  June  28.  1946 
Credits  due  on  behalf  of  any  land  shall 
be  reflected  by  the  respective  Districts 
when    placing    against   such    land   the 
annual  assessment  on  the  tax  rolls. 

§212  4  Time  of  payment.  Annual  as- 
sessments shall  be  paid  by  the  Districts 
to  the  United  States,  one-half  thereof 
on  or  before  February  1  and  one-half 
thereof  on  or  before  July  1  following,  of 
each  year  commencing  with  the  calen- 
■  dar  year  1952. 

§  212.5  Penalty.  To  all  assessments 
not  paid  on  the  due  date,  there  shall  be 
added  a  penalty  of  one-half  of  one  per- 
cent per  month  or  fraction  thereof,  from 
the  due  date  so  long  as  the  delinquency 
continues. 

§212.6  Refusal  of  loater  delivery.  The 
right  Is  reserved  to  the  United  States  to 
refuse  the  delivery  of  water  to  each  of 
the  said  Irrigation  Districts  in  the  event 
of  default  In  the  payment  of  assessments, 
including  penalties  on  account  of  delin- 
quencies. 

SUBPART  B— CHARGES  ASSESSED  AGAINST 
NON-INDIAN  LANDS  NOT  INCLUDED  IN  AN 
IRRIGATION  DISTRICT 

§  212  20  Private  contract  lands;  «• 
sessments.  In  addition  to  4.751.5  acres 
of  non-Indian  land  Included  within  the 
two  irrigation  Districts  dealt  with  in 
Subpart  A.  there  are  3.237.6  acres  ol 
land,  more  or  less,  in  non-Indian  owner- 
ship under  private  ditches,  covered  W 
repayment  contracts  executed  pursuani 
to  the  act  of  June  28.  1946  (60  Stat.  333- 
338) .  obligating  such  owners  to  pay  tneir 
proper  share  of  such  construction  costs^ 
The  total  per  acre  charge  against  ftu 
such  lands  is  $26.38.  This  amounts  w 
an  annual  per  acre  rate  of  $06595.  trm 
the  purposes  of  this  notice  the  annujJ 
per  acre  rate  is  hereby  fixed  at  $0.w 
This  annual  rate  of  assessment  will  con- 
tinue for  a  40 -year  period  within  wmco 
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the  total  amount  of  construction  cost  of 
$210,726  is  to  be  repaid  without  interest. 
The  amount  of  each  annual  installment 
chargeable  against  the  lands  covered  by 
each  of  the  several  contracts  with  indi- 
vidual landowners  whose  lands  are 
served  under  private  ditches,  shall  be 
determined  by  multiplying  the  total 
acreage,  under  each  contract  entitled  to 
Willow  Creek  storage  rights,  either  di- 
rectly or  by  substitution,  by  the  per  acre 
annual  rate.  Against  the  amounts  due 
annually  by  the  individual  landowners 
whose  lands  are  served  by  private 
ditches,  under  this  notice  there  shall  be 
allowed  any  credits  due  under  section  6 
of  the  act  of  June  28,  1946.  Credits  due 
on  behalf  of  any  land  shall  be  reflected 
in  any  statement  submitted  to  the  land- 
owners. 

§212.21  Time  of  payment.  The 
amount  of  each  annual  Installment, 
payable  under  the  private  landowner 
contracts,  determined  as  provided  in  this 
part  .shall  be  paid  by  the  landowners  to 
the  United  States,  on  or  before  November 
15  of  each  year  commencing  with  the 
calendar  year  1951. 

§  212.22  Penalty.  To  all  assessments 
not  paid  on  the  due  date  there  shall  be 
added  a  penalty  of  one -half  of  one  per 
cent  per  month  or  fraction  thereof,  from 
the  due  date  so  long  as  the  delinquency 
continues. 

§  212.23  Refusal  of  water  delivery. 
The  right  is  reserved  to  refuse  the  de- 
livery of  water  to  any  landowner  in  the 
event  of  default  in  the  pajonent  of  as- 
sessments, including  penalties  on  ac- 
count of  delinquencies. 


Part  213 — Fort  Hall  Indian  Irrigation 

Project,  Idaho 
Sec. 

213.1  Repayment  contracts. 

213.2  Construction  costs. 

213.3  Repayment  of  construction  costs. 

AtTTHORmr:  §§213.1  to  213.3  Issued  under 
sec.  9, 46  Stat.  1063. 

§213.1  Repayment  contracts.  A  re- 
habilitation program  was  established  on 
the  Fort  Hall  Unit  of  the  Fort  Hall 
Project  in  1936.  Based  upon  the  esti- 
mated construction  costs,  contracts  were 
signed  by  all  non-Indian  landowners 
within  the  project,  including  such  land- 
owners within  the  Little  Indian  Unit, 
now  a  part  of  the  Fort  Hall  Unit.  Under 
the  terms  of  their  contracts,  the  land- 
owners agreed  to  repay  to  the  Govern- 
ment their  pro  rata  share,  on  an  acreage 
basis,  of  all  expenditures  for  construc- 
tion and  other  necessary  improvements 
for  carrying  out  the  approved  program, 
payments  not  to  exceed  $7.50  per  acre, 
based  upon  an  estimated  expenditure  of 
$450,000.00  for  a  project  then  considered 
as  covering  approximately  60,000  acres. 

§  213.2  Construction  costs.  The  pro- 
gram of  rehabilitation  has  now  been 
completed  at  a  cost  of  $419,186.52.  This 
amount,  chargeable  on  an  equal  per  acre 
basis  against  60,000  acres,  amounts  to  a 
rate  of  $6,986  per  acre,  which  rate  is 
hereby  determined  to  be  the  per  acre 
cost  to  be  repaid  to  the  United  States 
under  the  1936  contracts. 
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8  213.3  Repayment  of  constrtiction 
costs.  Under  the  terms  of  the  contracts, 
the  landowners  agreed  to  repay  the  con- 
struction cost  in  forty  (40)  equal  annual 
Installments.  Therefore,  the  annual  per 
acre  installment  is  hereby  fixed  at  seven- 
teen and  one-half  cents  (17y2^)  per 
acre,  due  and  payable  on  December  1st 
of  each  year,  the  first  payment  being  due 
on  December  1,  1955.  Under  section  4 
of  the  repayment  contracts  of  the  land- 
owners and  the  act  of  March  10,  1928 
(45  Stat.  210),  the  charges  remain  a  lien 
against  the  lands  until  paid. 


Part  214 — Reimbursement  Constrttction 
Costs,  Ltjmmi  Indian  Diking  Project, 
Washington 


Sec. 

2141 

214.2 

214.3 

214.4 

214.5 


Enabling  Act. 
Land  classification. 
Construction  charges. 
Payment. 
Default. 


Authohftt:  J§  214.1  to  214.5  Issued  under 
sec.  5,  44  SUt.  212. 

§  214.1  Enabling  Act.  In  pursuance 
of  the  provisions  of  an  act  of  Congress 
approved  March  18,  1926  (44  Stat.  211) 
entitled  "An  Act  for  the  purpose  of  re- 
claiming certain  lands  in  Indian  and 
private  ownership  within  and  immedi- 
ately adjacent  to  the  Lummi  Indian  Res- 
ervation, in  the  State  of  Washington,  and 
for  other  purposes,"  notice  is  hereby 
given,  that  the  total  cost  of  the  project 
has  been  distributed  equitably  by  the 
Secretary  of  the  Interior  among  the 
lands  benefited  by  the  project  in  ac- 
cordance with  the  benefits  received  by 
the  land. 

§  214.2  Land  classification.  That  for 
the  purpose  of  fixing  these  costs  or 
charges,  the  Secretary  of  the  Interior  has 
divided  the  lands  benefited  into  four 
classes  to  wit:  Classes  1,  2,  3,  and  4,  and 
maps  showing  such  classification  are  on 
file  in  the  oflBce  of  the  proper  supervising 
engineer  of  the  Bureau,  and  in  the  ofiBce 
of  the  superintendent  of  the  Lummi  Res- 
ervation p.t  Tulalip,  Washington. 

§  214.3  Construction  charges.  The 
total  construction  cost  of  the  project  to- 
gether with  the  estimated  cost  of  certain 
additional  improvements  is  the  sum  of 
$70,821.84.  The  construction  cost  as- 
sessed against  each  acre  of  land  bene- 
fited by  the  project  is  stated  in  the  sched- 
ule of  charges  and  by  this  reference 
made  a  part  of  this  notice:  Provided, 
That  adjustments  shall  be  made  In  the 
assessment  of  costs  in  this  section 
against  Classes  2.  3,  and  4,  should  the 
additional  work  contemplated  be  not 
done  or  the  cost  thereof  shall  be  less  than 
the  estimate,  such  adjustments,  if  any,  to 
be  made  before  final  settlement  of  the  in- 
debtness. 

§  214.4  Payment.  The  construction 
cost  under  the  schedule  shall  be  paid  in 
annual  installments,  the  first  installment 
to  be  5  percent  of  the  total  charge  and  be 
due  and  payable  on  the  first  day  of  De- 
cember 1933.  The  remainder  of  said  cost 
with  Interest  on  deferred  amounts 
against  land  in  private  ownership  from 
the  date  of  said  public  notice  will  be  4 


10645 

percent  to  be  payable  on  each  December 
1  thereafter,  on  the  same  basis  as  the 
first  installment,  until  the  obligation  is 
paid  in  full.  Interest  on  deferred  pay- 
ments on  Indian  lands  shall  not  l>e 
charged.  All  landowners,  Indian  and 
white,  have  the  right  to  pay  on  the  due 
date  of  the  first  installment  the  total 
assessment  against  their  respective 
lands,  and  by  so  doing,  in  the  case  of 
white-owned  lands,  avoid  payment  of 
interest  charged  on  all  deferred  obliga- 
tions. They  shall  have  the  right  also 
to  pay  at  any  time  the  total  of  the  then 
impaid  indebtedness. 

§  214.5  Default.  The  Secretary  of 
the  Interior,  in  the  case  of  default  by  the 
landowners  of  any  installments,  may 
take  such  action  as  he  may  deem  proper 
to  enforce  the  payment  thereof  under 
the  provisions  of  the  act  of  March  18, 
1926,  and  the  contracts  executed  with 
the  respective  landowners. 


Part  215 — Reimbursement  or  Construc- 
tion Costs,  San  Carlos  Indian  Irriga- 
tion Project,  Arizona 

Sec. 

215.1 

215.2 

215.3 

215.4 

215.5 

215.6 

215.7 

215.8 


Water  supply. 
AvallabUlty  of  water. 
Construction  charges. 
Future  charges. 
Construction  costs  limited. 
Power  development. 
Private  ownership  defined. 
Indian  lands  excluded. 


AuTHORrrr:  f§  215.1  to  215.8  Issued  under 
sec.  5,  43  Stat.  476. 

5  215.1  Water  supply.  The  engineer- 
ing report  dealt  with  in  section  1  of  the 
act  of  June  7.  1924  (43  Stat.  475)  and 
other  available  records  show  that  the 
storage  capacity  of  the  San  Carlos  reser- 
voir created  by  the  Coolidge  Dam  and 
the  water  supply  therefor  over  a  period 
of  years  will  provide  for  the  irrigation  of 
only  80,000  acres  of  lands  in  Indian  and 
public  or  private  ownership  within  the 
San  Carlos  irrigation  project,  the  bal- 
ance of  the  water  supply  needed  for  the 
additional  20.000  acres  of  the  project  to 
be  provided  for  by  recaptured  and  return 
flow  water  and  by  means  of  pumping  the 
underground  supply.  The  cost  of  pro- 
viding the  proposed  supply  and  of  oper- 
ating the  works  for  this  latter  acreage 
to  be  equally  distributed  over  the  entire 
100,000  acres  of  the  project  regardless  of 
where  the  works  are  placed  and  operated. 

§  215.2  Availability  of  water.  Pursu- 
ant to  section  3  of  the  act  of  June  7, 1924, 
43  Stat.  475.  requiring  the  Secretary  of 
the  Interior  by  public  notice  to  announce 
when  water  is  actually  available  for  lands 
In  private  ownership  under  the  project 
and  the  amount  of  the  construction  ♦ 
charges  per  irrigable  acre  against  the 
same  which  charges  shall  be  payable  in 
annual  installments  as  provided  for 
therein,  this  public  notice,  of  which 
5  215.1  is  made  a  part  hereof,  is  hereby 
given: 

The  date  when  a  reasonable  water 
supply  is  actually  available  for  lands  In 
private  ownership  under  the  San  Carlos 
irrigation  project  is  hereby  declared  to 
be  the  Ist  day  of  December  1932. 
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( 215.3    Construction  charges.     Each 
acre  of  land  in  private  ownership  of  said 
project  is  hereby  charged  with  $95.25. 
of  construction  cost  assessable  thereto  at 
the  date  hereof   (Dec.  1.  1932),  which 
sum  is  based  upon  50.000  acres  of  such 
privately  owned  lands,  making  a  total 
charge  or  assessment  due  from  the  own- 
ers thereof  of  S4.762.250  on  this  date 
(Dec.  1,  1932),  excluding  the  cost  of  op- 
eration and  maintennace  for  the  calen- 
dar year  of  1933  which  may  be  carried 
into  construction  cost  as  provided  for  by 
section  3  of  the  act  of  June  7,  1924  (43 
Stat.  476),  and  also  excluding  interest 
at  the  rate  of  4  percent  which  is  charged 
against   such   lands   by   said   act.     Of 
the  50.000  acres  constituting  the  lands 
in   private  ownership  within   the   said 
project  only  46.107.49  acres  have  at  this 
date  (Dec.  1,  1932)  actually  been  desig- 
nated  as   coming   within    the   project. 
Should  this  present  designated  area  be 
not  increased  within  a  reasonable  time 
herefrom  and  prior  to  the  due  date  of 
the  first  installment  of  the  charge  fixed 
in  this  section,  namely,  on  December  1, 
1935.  so  as  to  bring  the  total  designated 
area  up  to  the  50.000  acres,  the  per  acre 
charge  fixed  in  this  section  shall  be  pro- 
portionately increased  against  the  then 
designated  area  so  as  to  assure  reim- 
bursement of  the  total  indebtedness  due 
the  Government  by  the  owners  of  the 
lands   in   private   ownership   from   the 
lesser  designated  acreage. 


§  215.4    Future  charges.   The  payment 
of  said  construction  cost  and  costs  of 
future  operation  and  maintenance  of  said 
project  as  provided  for  in  said  section  3 
of  the  act  of  June  7.  1924  (43  Stat.  476) 
as  supplemented  or  amended  and  such 
contingent  project  liabilities  which  may 
be  incurred  in  accordance  with  the  pro- 
visions of  said  repayment  contract  shall 
be  made  in  accordance  with  the  provi- 
sions of  said  act  of  June  7,  1924,  as  sup- 
plemented or  amended  and  the  repay- 
ment contract '  by  and  between  the  San 
Carlos  irrigation  and  drainage  district 
and  the  Secretary  of  the  Interior  bearing 
date  of  June  8.  1931;  the  said  construc- 
tion cost  incurred  subsequent  to  this  pub- 
lic notice  assessable  against  the  lands  in 
private  ownership  and  costs  of  operation 
and  maintenance  assessed  against  such 
privately  owned  lands  within  the  project 
for  the  first  year  after  this  public  notice 
to  be  included  in  the  construction  cost 
and  such  contingent  project  liabilities 
which  may  be  incurred  in  accordance 
with  provisions  of  the  repayment  con- 
tract shall  also  be  repaid  to  the  Govern- 
ment pursuant  to  the  terms  of  said  act 
of   June   7.    1924.   as   supplemented   or 
amended,  and  the  repayment  contract 
and  this  public  notice. 

§  215.5  Construction  costs  limited. 
The  repayment  contract  "■  with  the  San 
Carlos  irrigation  and  drainage  district, 
page  13  thereof,  contains  the  following: 

In  accordance  with  the  foregoing  the  costs 
of  the  San  Carlos  project  as  fixed  by  the  pub- 
lic notice  to  be  Issued  as  aforesaid,  unless 
further  sums  shall  be  agreed  to  by  the  Sec- 
retary of  the  Interior  and  the  district  after 
the  execution  of  this  instrument,  may 
amount  to  but  shall  not  exceed  the  sum  of 
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$9,556,313.77.  except  that  said  total  may  be 
exceeded  by  the  inclusion  of  any  sums  ex- 
pended to  safeguard  the  project  as  herein- 
above provided  for,  and  any  sums  expended 
on  account  of  contingent  liabilities  as  in  the 
next  paragraph  hereof  provided. 

The  foregoing  and  subsequent  statements 
of  project  costs,  the  district' s  shares  of  which 
are  to  be  repaid  hereunder,  unless  otherwise 
provided  by  Congress  more  favorably  to  the 
lands  of  the  project,  may  be  Increased  by  the 
addition  of  sums  not  now  fixed  as  project 
charges  but  which  possibly  constitute  con- 
tingent project  liabilities  Incurred  after  the 
date  of  the  San  Carlos  Act  of  June  7.  1924 
(43  Stat.  476) ,  or  Incurred  on  account  of  the 
Florence-Casa  Grande  project,  and  so  may 
become  project  charges  by  the  judgment  of 
courts  of  competent  Jurisdiction  or  of  other 
proper  authority. 

The  limitation  therein  fixed  has  approxi- 
mately been   reached,   there   remaining  but 
$32,815.02  yet  to  be  expended  on  project  works 
before  reaching  that  limitation.     Upon  the 
expenditure   of   thU    additional    sum   there 
shall  be  no  further  expenditures  of  funds  for 
construction,  operation  and  maintenance  of 
the  San  Carlos  project  so  far  as  the  private 
lands  are  concerned  until  the  San  Carlos  irri- 
gation and  drainage  district  shall,  through 
appropriate    action,    authorize    pursuant    to 
the   terms   of   the   said   repayment   contract 
such  additional  expenditures.     This  limita- 
tion does  not  apply  to  project  expenditures 
for   the   extension   of    the   distributing    and 
pumping   system  regardless   of   where   they 
may  arise.    This  class  of  expenditures  being 
excepted  from  the  limitation  on  expenditures 
contained  In  the  said  repayment  contract' 
by  section  14,  page  10,  thereof,  which  section 
is  known  as  the  "EquaUzatlon  of  Expendi- 
tures." 


§215.6  Power  development.  The  cost 
of  the  power  development  at  the  Coolidge 
Dam  is  hereby  fixed  at  $735,000.  The 
net  revenues  derived  from  the  operation 
of  this  power  development  shall  be  dis- 
posed of  as  required  by  the  terms  and 
conditions  of  the  act  of  March  7. 1928  (45 
Stat.  210)  as  supplemented  or  amended. 

§  215.7  Private  ownership  defined. 
The  term  "private  ownership"  used  in 
this  public  notice  includes  all  lands  of 
the  San  Carlos  irrigation  project  that 
have  or  may  be  designated  by  the  Sec- 
retary of  the  Interior  that  are  situated 
outside  of  the  boundaries  of  the  Gila 
River  Indian  Reservation. 

5  215.8  Indian  lands  excluded.  This 
public  notice,  with  the  exception  of  that 
part  dealing  with  payment  in  advance 
each  year  of  op>eration  and  maintenance 
charges  against  lands  in  Indian  owner- 
ship operated  under  lease,  does  not  apply 
in  so  far  as  payments  are  concerned  to 
Indian  lands  within  the  project.  The  act 
of  July  1.  1932  (47  Stat.  564;  25  U.  S.  C. 
386a)  defers  the  collection  of  construc- 
tion costs  from  Indian  owned  lands  so 
long  as  the  title  to  such  lands  remain  in 
the  Indian  ownership. 


•Contract  available  at  the  Bureau  of  In- 
dian Affairs.  Washington  25,  D.  C. 
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AtTHOnrrT:  ?5  216.1  to  218.5  Issued  under 
sees.  1.  3.  38,  SUt.  270.  212.  as  amended;  25 
U.  S.  C.  385. 

5  216.1  Construction  costs  and  assess- 
able acreage.  The  construction  program 
has  been  completed  on  the  Ahtanum 
Unit  of  the  Wapato  Indian  Irrigation 
Pioject  and  the  construction  costs  have 
been  established  as  $79,833.64.  The  area 
benefited  by  this  development  has  been 
established  at  4.765.2  acres.  Under  the 
requirements  of  the  acts  of  February  14. 
1920  (41  Stat.  409)  and  March  7.  1928 
(45  Stat.  210).  these  costs  are  to  be  re- 
paid to  the  United  States  Treasury  by  the 
owners  of  the  lands  benefited. 

§  216.2    Repayments   of   construction 
costs.    The  cost  per  acre  under  §  150.1 
is.    tlierefore.    established    at    $16.7535. 
Under  the  provisions  of  the  acts  of  Feb- 
ruary 14.  1920  (41  Stat.  409)  and  March 
7.  1928  (45  Stat.  210)  and  based  on  forty 
equal  armual  payments,  the  annual  per 
acre  assessment  is  hereby  fixed  at  $0.42 
per  acre  for  the  year  1957  and  each  suc- 
ceeding year  until  the  entire  cost  for 
each  tract  shall  have  been  repaid  to  the 
United  States  Treasury.    On  those  tracts 
where  payments  have  been  made  pursu- 
ant to  Part  211  of  this  chapter,  annual 
assessments  beginning  with  the  year  1957 
at  the  rate  of  $0.42  per  acre  will  be  made 
until  the  entire  cost  of  $16.7535  per  acre 
shall  have  been  repaid  to  the  United 
States  Treasury.    Landowners  may  pay 
at  any  time  the  total  of  the  then  remain- 
ing   indebtedness.    Under    the    act    of 
March  10.  1928  (45  Stat.  210)  the  unpaid 
charges  stand  as  a  Uen  against  the  lands 
until  paid. 

§  216.3  Payments.  Payments  are  due 
on  December  31  of  each  year  and  shall 
be  made  to  the  official  in  charge  of  col- 
lections for  the  project. 

§  216.4  Deferment  of  assessments  on 
lands  remaining  in  Indian  ownership. 
In  conformity  with  the  act  of  July  1. 1932 
(47  Stat.  564;  25  U.  S.  C.  386  (a)  no  as- 
sessment shall  be  made  on  behalf  of  con- 
struction costs  against  Indian-owned 
land  within  the  Project  until  the  Indian 
title  thereto  has  been  extinguished. 

5  216.5  Assessments  after  the  Indian 
title  lias  been  extinguished.  Indian- 
owned  lands  passing  to  non-Indian 
ownership  shall  be  assessed  for  construc- 
tion costs  and  the  first  assessment  shall 
be  due  on  December  31  of  the  year  that 
Indian  title  is  extinguished.  Assess- 
ments against  this  land  will  be  at  the 
annual  rate  of  $0.42  per  acre  and  shall  be 
due  as  provided  in  §  216.3,  and  pay- 
able promptly  thereafter  until  the  total 
construction  cost  of  $16.7535  per  acre 
chargeable  against  the  land  has  been 
paid  in  full. 
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Authoritt:  55  221.1  to  221.142  Issued  un- 
der sees.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385. 

AHTANUM   INDIAN   IRRIGATION   PROJECT. 
WASHINGTON 

5  221.1  Charges.  Pursuant  to  the  pro- 
visions of  the  acts  of  August  1,  1914  and 
March  7,  1928  (38  Stat.  583  and  45  Stat. 
210;  25  U.  S.  C.  385,  387).  the  operation 
and  maintenance  charges  on  lands  of  the 


lows 

Ahtanum  Indian  Irrigation  project,  Ya- 
kima Indian  Reservation.  Washington, 
for  the  calendar  year  1949  and  subse- 
quent years  until  further  notice,  are 
hereby  fixed  at  $2.25  per  acre  per  annum 
for  each  irrigible  acre  of  land  to  which 
water  can  be^elivered  from  the  project 
works. 

S  221.2  Time  of  payment.  The 
charges  as  fixed  in  this  part  shall  become 
due  April  1  of  each  year,  and  are  payable 
on  or  before  that  date.  To  all  the 
charges  assessed  against  owners  of  pat- 
ent In  fee  lands  not  paid  on  July  1  of  the 
year  In  which  they  fall  due.  there  shall 
be  added  a  penalty  of  one-half  of  1  per- 
cent per  month,  or  fraction  thereof,  from 
April  1  of  that  year,  so  long  as  the  delin- 
quency continues. 

§  221.3  Deliveries  to  fee  owners.  No 
water  shall  be  delivered  to  patent  in  fee 
landowners,  until  at  least  50  percent  of 
the  current  year's  charges  assessed  In 
this  part  is  paid,  and  water  delivery  shall 
not  be  continued  after  July  1,  unless  the 
total  charges  for  the  year  shall  have 
been  paid. 

§  221.4  Deliveries  to  Indian  farmers. 
No  water  shall  be  delivered  to  Indians 
farming  their  own  land,  until  the  charges 
are  paid  to  the  Indian  Irrigation  Serv- 
ice as  required  of  patent  in  fee  owners 
In  §  221.3,  or  until  the  superintendent  of 
the  reservation  shall  have  issued  a  cer- 
tificate to  the  project  engineer  certify-^ 
ing  that  the  Indian  will  pay  such  charges 
through  the  superintendent  or  that  such 
Indian  is  financially  unable  to  pay  the 
charge,  and  such  unpaid  charges  shall  be 
entered  on  the  accounts  as  a  first  lien 
against  the  land,  without  penalty. 

§221.5  Deliveries  to  lessees.  No  water 
shall  be  delivered  to  lessees  of  Indian 
lands  or  non-Indian  lands,  until  the  les- 
see shall  have  paid  as  required  in  the 
case  of  patent  in  fee  owners,  §  221.3.  Or, 
in  cases  where  the  terms  of  the  lease  pro- 
vide that  the  landowner  shall  pay  the 
operation  and- maintenance  charges  from 
the  lease  rental,  no  water  shall  be  deliv- 
ered until  the  superintendent  of  the  res- 
ervation shall  have  furnished  the  project 
engineer  a  certificate  stating  that  the 
lessee  has  fully  complied  with  all  the 
terms  of  the  lease. 

5  221.5a  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
trie  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only. 
It  is  the  duty  of  all  water  users,  as  desig- 
nated in  §5  221.3-221.5,  to  assist  in  the 
prevention  of  waste  and  the  prevention 
of  damage  to  adjacent  lands.  The  water 
users  are  responsible  for  the  water  after 
it  has  been  delivered  to  their  lands  and 
are  required  to  have  their  field  ditches 
In  suitable  condition  and  of  proper  ca- 
pacity to  permit  the  use  of  economical 
heads  of  water. 

COLORADO  mvm  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 


8  221.6  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  Congress  ap- 
proved August  1.  1914  and  March  7, 1928 
(38  Stat.  583.  45  Stat.  210;  25  U.  S.  C. 
385-387).  the  annual  basic  charge 
against  the  land  to  which  water  can  be 
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delivered  under  the  Colorado  River  In- 
dian Irrigation  Project  in  Arizona,  for 
the  operation  and  maintenance  of  that 
project.  Is  hereby  fixed  until  further  no- 
tice at  $6.00  per  acre  per  annum  for  the 
delivery  of  not  to  exceed  five  acre-feet 
of  water  per  acre  p«r  annum,  except 
that  when   with   the   approval   of   the 
Superintendent,  certain  alkali  tracts  are 
planted  to  rice  with  a  view  to  reclaiming 
the  lands,  a  quantity  of  water  reasonably 
sufficient  to  carry  away  alkali  salts  may 
be  furnished  to  any  such  tracts  of  land 
for  not  more  than  two  successive  years 
at  a  rate  of  $6.00  per  acre  per  annum: 
Provided,  however,  That  the  owners  of 
Indian  lands  that  are  not  under  lease 
to  non-Indian  lessees  and  whose  lands 
are   located   within   the   boundaries   of 
Townships  8  and  9  North.  Ranges  20  and 
21  West,  S.  &  O.  R.  B.  M.,  commonly 
known  as  the  old  portion  of  the  project, 
shall  be  required  to  make  only  a  partial 
ca^h  pajTnent  of  S3. 00  per  acre  per  an- 
num until  such  time  as  in  the  opinion 
of  the  Superintendent  these  lands  are 
subjugated  to  the  standards  now  being 
followed  in  the  development  of  new  lands 
in  other  parts  of  the  project.    The  re- 
maining unpaid  part  of  the  $6.00  basic 
assessments  in  such  cases  shall  stand 
as  a  first  lien  against  the  land  until  paid. 
The  foregoing  charges  shall  become  ef- 
fective for  the  Irrigation  season  of  1953 
and  continue  in  effect  thereafter  until 
further  notice. 

§  221.7  Excess  water  charge.  Addi- 
tional water,  if  and  when  available.  In 
excess  of  five  acre-feet  per  acre  per 
annum,  may  be  delivered  upon  request 
of  landowners  or  lessees  at  the  rate  of 
$1.50  per  acre-foot,  or  fraction  thereof. 

§  221.7a  Charges  for  stock  water. 
For  stock  water  delivered  through  the 
project  canal  and  lateral  system  to  resi- 
dents using  reservation  lands  for  stock 
purposes  only,  a  charge  of  $2.00  shall  be 
made  for  each  filling  of  a  stock  water 
tank. 

5  221.8  Time  of  payments.  The  basic 
water  charge  fixed  in  §  221.6  shall  become 
due  on  March  1  of  each  year  and  shall  be 
payable  on  or  before  that  date  each  year, 
except  that  In  cases  of  Indians  who  have 
been  In  possession  of  lands  under  tribal 
permit  or  assi^rnment  less  than  six 
months  on  said  date,  the  payment  shaU 
become  due  the  first  day  of  July  follow- 
ing; except  further  that  where  Indian 
lands,  upon  which  the  annual  assessment 
has  not  been  paid  for  any  particular  year, 
are  leased  effective  July  1  of  such  year  to 
terminate  June  30  of  a  subsequent  calen- 
dar year,  and  containing  provisions  that 
the  lessee  shall  pay  the  operation  and 
maintenance  assessments,  only  one-half 
of  the  assessment  shall  be  collected  from 
the  lessee  for  the  remainder  of  the  cal- 
endar year  during  which  the  lease  is 
made  and  shall  be  payable  on  or  belore 
the  effective  date  of  the  lease.  For  the 
last  six  months  of  the  term  of  such  a 
lease  one-half  of  the  annual  assessment 
shall  be  paid  on  or  before  March  1,  pre- 
ceding the  expiration  of  the  lease. 


exceed  10  acres  In  any  one  case.  Is  fi- 
nancially unable  to  pay  the  required 
charges  on  the  due  date,  water  may  be 
delivered  to  not  to  exceed  such  10  acres 
farmed  by  such  Indian.  The  charges 
therefor  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
land  until  paid,  but  without  penalty  for 
deliquency. 


8  221.8a  Advance  payment  may  be 
waived.  Upon  certification  by  the  su- 
perintendent that  any  Indian  farming 
his  own  land  or  tribal  assignment  not  to 


5  221.8b  Water  users  responsible  for 
water,  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water 
users  of  the  project  to  aid  in  the  pre- 
vention of  the  waste  of  water  and  of 
damage  to  adjacent  lands.  The  water 
users  are  responsible  for  the  water  after 
it  has  been  delivered  to  their  lands,  and 
are  required  to  have  their  field  ditches 
of  proper  capacity  and  in  suitable  con- 
dition for  the  use  of  economical  heads 
of  water. 

COLVILLE  INDIAN  IRRIGATION  PROJECT, 
WASHINGTON 

§  221.9  Charges.  The  annual  opera- 
tion and  maintenance  charges  are  hereby 
fixed  for  the  lands  under  the  various 
units  in  the  amounts  named  in  this  sec- 
tion, on  the  Colville  Indian  Irrigation 
Project.  Washington. 

(a)  The  per  acre  per  annum  rates  for 
the  following  units  are:  Nespelem  Unit 
$4  00;  Little  Nespelem  Unit  $4.00.  All 
patent  in  fee  lands  and  all  Indian  trust 
lands  to  which  water  can  be  delivered 
for  irrigation  and  on  which  application 
for  water  services  is  made  by  the  water 
users  and  approved  by  the  Superintend- 
ent of  the  Indian  Reservation,  are  sub- 
ject to  the  above  rates. 

(b)  The  per  acre  per  annum  rate  for 
the  Monse  Pumping  Unit  is  hereby  fixed 
at  $5.00  per  acre  for  all  patent  in  fee 
lands  for  which  there  are  water  right 
contracts,  and  for  all  Indian  trust  lands 
to  which  water  can  be  delivered  for 
irrigation.  These  charges  shall  apply 
regardless  of  whether  water  is  requested 
or  not. 

§221.10  Payment,  (a)  The  annual 
charges  fixed  in  §  130.9  shall  become  due 
on  April  1  of  each  year,  are  payable  on 
or  before  that  date,  and  any  assessment 
remaining  unpaid  after  the  due  date 
shall  stand  as  a  first  lien  against  the 
land.  Any  delinquent  charges  against 
land  in  non-Indian  ownership  and  In- 
dian lands  under  lease  to  non-Indians 
shall  be  subject  to  a  penalty  of  one-half 
of  1  percent  per  month,  or  fraction 
thereof,  from  the  due  date  until  paid. 

(b)  The  delivery  of  water  shall  be  re- 
fused to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due, 
except  where  the  lands  are  in  Indian 
ownership,  not  under  lease  to  non-In- 
dians, and  the  Indian  owners  shall  have 
made  the  necessary  arrangements  with 
the  superintendent  as  hereafter  pro- 
vided. When  any  Indian  owner  of  land 
not  under  lease  to  a  non-Indian  Is  finan- 
cially unable  to  pay  the  operation  and 
maintenance  charges  on  the  due  date 
from  cash  on  hand,  the  superintendent 
may  make  the  necessary  arrangements 
with  such  Indian  owner  as  will  permit 
him  to  perform  labor  on  the  irrigation 
project    works,    the    proceeds    derived 
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therefrom  to  be  applied  in  partial  pay- 
ment of  such  charges.   The  superintend- 
ent may  also  make  necessary  arrange- 
ments for  such  Indian  owner  to  pay 
the  operation  and  maintenance  charges 
from  the  proceeds  of  the  crops  grown 
on  the  land  when  harvested  and  mar- 
keted within  that  calendar  year,  pro- 
vided written  statements  to  that  effect 
are  furnished  the  superintendent  by  the 
Indian  owner  on  or  before  the  due  date, 
(c)  In  any  instance  where  the  super- 
intendent is  convinced  that  an  Indian 
landowner,  whose  land  is  not  under  lease 
to  a  non-Indian,  is  financially  unable 
to  pay  his  operation  and  maintenance 
charges   from    proceeds   of   labor   i>er- 
formed  on  the  project  works,  or  from 
the  proceeds  of  the  crops  being  grown 
on  the  land,  or  from  any  other  source, 
the  delivery  of  water  may  be  continued 
if  a  written  certificate  is  issued  by  the 
superintendent  stating  that  such  Indian 
Is  not   financially    able    to    pay    such 
charges.     In    such    cases    the    unpaid 
charges  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
land  until  paid  but  without  penalty  for 
delinquency. 

8  221.10a  Payments,  Monse  Pumpin^i 
Unit.  The  annual  operation  and  main- 
tenance charges  for  lands  under  the 
Monse  Pumping  Unit  for  the  irrigation 
season.  May  20  to  September  20  of  each 
year,  may  be  paid  in  four  installments. 
Each  Installment  shall  be  at  the  rate  of 
$1.25  per  each  irrigable  acre  of  land. 
The  first  installment  shall  be  due  April  1 
of  each  year  and  become  delinquent  if 
unpaid  on  June  20  following.  The  sec- 
ond installment  shall  be  due  on  July  1  of 
each  year  and  become  delinquent  if  un- 
paid on  July  31  following.  The  third  in- 
stallment shall  be  due  on  August  1  each 
year  and  become  delinquent  if  unpaid  on 
August  31  following.  The  fourth  install- 
ment shall  be  due'on  September  1  each 
year  and  become  delinquent  if  unpaid  on 
September  30  following.  Payment  shall 
be  made  in  advance  at  the  rate  of  $1.25 
per  month  for  services  in  addition  to  the 
Irrigation  season. 

5  221.11  Delivery  contingent  on  pay- 
ment, (a)  No  water  shall  be  delivered 
to  Indian  patent  in  fee  lands  and  other 
privately  owned  lands  until  such  charges 
shall  have  been  paid.  A  penalty  of  one- 
half  of  1  percent  per  month  or  fraction 
thereof  from  the  due  date  will  be  added 
to  all  delinquent  charges. 

<b)  The  Indian  owners  of  trust  lands 
who  are  financially  unable  to  pay  the 
charges  on  the  due  date  may  be  furnished 
water  provided  the  superintendent  of 
the  Indian  reservation  certifies  to  the 
project  engineer  that  such  Indians  are 
financially  unable  to  make  the  payments. 
The  unpaid  charges  shall  be  entered  on 
the  accounts  and  will  stand  as  a  lien 
against  the  lands  without  penalty. 

(c)  No  water  shall  be  dehvered  for  use 
on  Indian  trust  lands  under  lease  vmtil 
after  the  superintendent  of  the  Indian 
reservation  has  certified  to  the  project 
engineer  that  the  lessee  has  paid  the 
annual  operation  and  maintenance 
charges  and  complied  with  all  terms  of 
the  lease  contract. 
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§  221.11a  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  Is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to 
adjacent  lands.  The  water  users  are 
responsible  for  the  water  after  it  has 
been  delivered  to  their  lands,  and  are 
required  to  have  their  field  ditches  of 
proper  capacity  and  in  suitable  condi- 
tion for  the  use  of  economical  heads  of 
water. 

CROW  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

8  221.12  Charges.  In  compliance 
with  the  provisions  of  the  act  of  August 
1,  1914  (38  Stat.  583 ;  25  U.  S.  C.  385) ,  the 
operation  and  maintenance  charges  for 
irrigable  lands  under  the  Crow  Indian 
Irrigation  Pfoject  and  imder  certain 
private  ditches  for  the  calendar  year 
1956  and  subsequent  years  until  further 
notice  are  hereby  fixed  as  follows: 

For  the  assessable  non-district  area 
under  constructed  works  on  all 
Government-operated  units  except- 
ing Coburn  Ditch,  per  acre 92.  50 

Por  the  assessable  area  under  con- 
structed works  on  certain  tracts  of 
Irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 
Legglns  Unit,  per  acre 1.74 

For  the  assessable  area  -on  certain 
tracts  of  irrigable  trust  patent  In- 
dian land  within  and  benefited  by 
the  Bozeman  Trail  Unit,  per  acre 1.25 

Por  all  lands  in  Indian  ownership  un- 
der the  Bozeman  Trail  Unit  on  June 
28.  1946.  and  under  constructed 
works  on  all  Government-operated 
units  In  the  Little  Big  Horn  water- 
shed; for  non-Indian,  non-lrrlgatlon 
district  lands,  under  private  ditches, 
contracting  for  the  benefits  and  re- 
payment for  the  costs  of  the  Willow 
Creek  Storage  Works;  for  operation 
and  maintenance  of  said  Works,  per 
acre .  10 

Por  certain  tracts  of  irrigable  trust 
patent  Indian  lands  within  and 
benefited  by  the  Two  tegglns  Drain- 
age District  (contract  dated  June  29, 
1932).  per  acre .75 

8  221.13  Payment.  The  charges  as 
fixed  in  §  221.12  shall  become  due  on 
April  1  of  each  year,  and  are  payable  on 
or  before  that  date.  To  all  charges, 
which  are  not  paid  on  July  1  following 
the  due  date,  there  shall  be  added  a 
penalty  of  one-half  of  1  percent  per 
month,  or  fraction  thereof,  from  the  due 
date,  April  1,  so  long  as  the  delinquency 
continues.  No  water  shall  be  delivered 
until  such  charges  have  been  paid 

§  221.13a  Big  Horn  Irrigation  District, 
Crow  Indian  Reservation,  Montana; 
charges.  Pursuant  to  a  contract  exe- 
cuted by  the  Big  Horn  Irrigation  Dis- 
trict, Crow  Indian  Irrigation  Project, 
Montana,  and  approved  by  the  Secretary 
of  the  Interior  on  June  28,  1948,  notice 
is  hereby  given  that  an  assessment  of 
$2.50  per  acre  is  hereby  fixed  for  the 
season  of  1956  and  subsequent  years  until 
further  notice,  for  the  operation  and 
maintenance  of  the  irrigation  systems 
which  serve  that  portion  of  the  project 
within  the  confines  and  under  the  Juris- 
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diction  of  the  Big  Horn  Irrigation  Dis- 
trict. This  assessment  is  applicable  to 
an  area  of  approximately  7,582  acres; 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.13b  Lower  Little  Horn  and 
Lodge  Grass  Irrigation  District,  Crow 
Indian  Reservation,  Montana:  charges. 
(a)  Pursuant  to  a  contract  executed  by 
the  Lower  Little  Horn  and  Lodge  Grass 
Irrigation  District,  Crow  Indian  Irriga- 
tion Project,  Montana,  and  approved  by 
the  Secretary  of  the  Interior  on  June  28, 
1948.  notice  is  hereby  given  that  an  as- 
sessment of  $2.50  per  acre  is  hereby  fixed 
for  the  season  of  1956  and  subsequent 
years  until  further  notice,  for  the  opera- 
)  tion  and  mairtenance  of  the  irrigation 
systems  which  serve  that  portion  of  the 
project  within  the  confines  and  under  the 
jurisdiction  of  the  Lower  Little  Horn  and 
Lodge  Grass  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of 
approximately  2,463  acres;  does  not  in- 
clude any  lands  held  in  trust  for  Indians 
and  covers  all  proper  general  charges 
and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex- 
ecuted by  the  above  district  and  ap- 
proved by  the  Assistant  Secretary  of  the 
Interior  on  June  28, 1951,  notice  is  hereby 
given  that  an  assessment  of  ten  cents 
($0.10)  per  acre  is  hereby  fixed  for  the 
season  of  1956  and  subsequent  years  until 
further  notice,  for  the  or>eration  and 
maintenance  of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitution  to  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  Dis- 
trict. 

§  221.13c  Upper  Little  Horn  Irrigation 
District.  Crow  Indian  Reservation,  Mon- 
tana; charges,  (a)  Pursuant  to  a  con- 
tract executed  by  the  Upper  Little  Horn 
Irrigation  District,  Crow  Indian  Irriga- 
tion Project,  Montana,  and  approved  by 
the  Secretary  of  the  Interior  on  June  28, 
1948,  notice  is  hereby  given  that  an  as- 
sessment of  $2.50  per  acre  is  hereby  fixed 
for  the  season  of  1956  and  subsequent 
years  until  further  notice  for  the  opera- 
tion and  maintenance  of  the  irrigation 
systems  which  serve  storage  water  either 
directly  or  by  substitution  to  that  por- 
tion of  the  project  within  the  confines 
and  under  the  jurisdiction  of  the  Upper 
Little  Horn  Irrigation  District.  This  as- 
sessment includes  an  area  of  approxi- 
mately 1,461  acres;  does  not  include  any 
lands  held  in  trust  for  Indians  and  covers 
all  proper  general  charges  and  project 
overhead. 

(b)  Pursuant  to  a  second  contract 
executed  by  the  above  district  and  ap- 
proved by  the  Assistant  Secretary  of  the 
Interior  on  June  28,  1951,  notice  is 
hereby  given  that  an  assessment  of  ten 
cents  ($0.10)  per  acre  is  hereby  fixed  for 
the  season  of  1956  and  subsequent  years 
until  further  notice,  for  the  operation 
and  maintenance  of  the  Willow  Creek 
storage  works  which  serve  storage  water 
either  directly  or  by  substitution  to  that 
portion  of  the  project  within  the  con- 
fines and  under  the  jurisdiction  of  the 
Upper  Little  Horn  Irrigation  District. 
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S  221.13d  Time  of  payment.  The 
amount  of  assessments  fixed  in  §5  221.- 
13a.  221.13b  and  221.13c  shall  be  paid  by 
the  respective  irrigation  districts  to  the 
United  States.  one-haLf  thereof  on  or  be- 
fore February  1.  in  advance  of  the  de- 
livery of  water  for  that  season,  and  the 
remainder  on  or  before  July  1  following, 
of  each  year.  To  all  assessments  not 
paid  on  July  1  of  each  year,  there  shall 
be  added  a  penalty  of  one-half  of  one 
per  cent  per  month,  or  fraction  thereof, 
from  the  due  date  so  long  as  the  delin- 
quencies continue;  and  the  right  is  re- 
served to  refuse  delivery  of  water  to  a 
district  or  individual  landowner  in  the 
event  of  default  by  the  district  or  land- 
owner in  the  payment  of  assessments. 
Including  penalties  on  account  of  delin- 
quencies. 

§  221. 13e  General  regulations.  The 
irrigation  districts  shall  comply  fully 
with  the  general  rules  and  regulations 
now  in  existence  and  as  hereafter 
amended,  applicable  to  the  areas  in- 
cluded in  the  districts,  contained  in 
Part  193  of  this  chapter. 

FLATHEAD   INDIAN   IRRIGATION   PROJECT. 
MONTANA 

§221.15  General.  In  compliance  with 
the  provisions  of  the  acts  of  August  1, 
1914  (38  Stat.  142)  and  March  7, 1928  f45 
Stat.  210.  25  U.  S.  C.  387).  the  annual 
charges  for  the  operation  and  mainte- 
nance of  the  subdivisions  of  the  Flathead 
Indian  Irrigation  Project,  Montana, 
/which  are  not  included  under  any  of  the 
irrigation  districts,  are  hereby  fixed  and 
are  payable  as  provided  in  §§  221.16  to 
221.22.  inclusive,  (as  amended  May  1, 
1947). 


§221.16  Charges.  Jocko  Division,  (a) 
An  annual  minimum  charge  of  $2.69  per 
acre,  for  the  season  of  1957  and  there- 
after until  further  notice,  shall  be  made 
against  all  assessable  irrigable  land  in 
the  Jocko  Division  that  is  not  included 
in  an  Irrigation  District  organization 
regardless  of  whether  water  is  used. 

(b)  The  minim vun  charge  when  paid 
shall  be  credited  on  the  delivery  of 
the  pro  rata  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be  de- 
livered at  the  rate  of  one  dollar  and 
seventy-nine  cents  ($1.79)  per  acre  foot 
or  fraction  thereof. 

Cross  Reference:  For  method  of  assess- 
ment of  operation  and  maintenance  charges, 
see  I  194.17  of  this  chapter. 

§  221.17  Charges.  Mission  Valley  and 
Camas  Divisions,  (a)  (1)  An  anriual 
minimum  charge  of  $3.30  per  acre,  for 
the  season  of  1957  and  thereafter  until 
further  notice,  shall  be  made  against  all 
assessable  irrigable  land  in  the  Mission 
Valley  Division  that  is  not  included  in 
an  Irrigation  District  organization  re- 
gardless of  whether  water  is  used. 

(2)  Tlie  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be 
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delivered  at  the  rate  of  two  dollars  and 
twenty  cents  ($2.20)  per  acre  foot  or 
fraction  thereof. 

(b)  (1)  An  annual  minimum  charge 
of  $3.20  per  acre,  for  the  season  of  1957 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  Irrigation  District  organ- 
ization regardless  of  whether  water  is 

used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be  de- 
livered at  the  rate  of  two  dollars  and 
thirteen  cents  t$2.13)  per  acre  foot  or 
fraction  thereof. 

§  221.18  Lands  with  secretarial  pri- 
vate water  rights,  (a)  For  all  areas  rec- 
ognized by  the  Secretary  of  the  Interior 
as  entitled  to  so-called  private  water 
rights  where  the  water  is  regulated  by 
the  Flathead  irrigation  project  and  de- 
livered through  any  part  of  the  Flathead 
irrigation  project  system,  a  charge  equal 
to  fifty  percent  of  the  annual  operation 
and  maintenance  charge  for  project 
lands  not  having  such  private  water 
rights  in  the  same  general  area  shall  be 
made  for  water  delivered  up  to  two  acre- 
feet  per  acre  or  such  quantity  of  water 
allowed  for  each  acre  under  the  Secre- 
tary's private  water-right  findings. 

(b)  Upon  filing  a  written  application 
on  the  approved  form  by  the  owner  of 
land   with   a  secretarial  private  water 
right  for  a  pro  rata  per  acre  share  of  the 
available  water,  natural  flow  and  project 
stored  supply,  which  application  shall  be 
a  recognization  that  his  land  has  relative 
water  requirements  as  the  soils  of  similar 
character  of  project  lands,  then  there 
shall  be  delivered  each  irrigation  season 
thereafter  to  his  lands,  the  pro  rata  per 
acre  share  of  the  available  water  for 
which  shall  be  paid  the  annual  per  acre 
charge  fixed  in  §§  221.16  and  221.17.   The 
lands  covered  by  any  application  filed 
pursuant  to  this  section  shall  be  treated 
from  the  date  of  the  application  as  a 
part  of  the  Flathead  Indian  Irrigation 
project  and  subject  to  all  the  terms  and 
conditions  of  applicable  law  and  regula- 
tions. 


Montana,  where  water  service  is  re- 
quested  by  lessees,  delivery  will  be  made 
upon  payment  in  advance  by  the  lessee 
of  the  same  minimum  charge  and  at  the 
same  rates,  and  under  the  same  regula- 
tions, as  are  in  force  for  other  lands  In 
the  same  general  area  that  are  not  in- 
eluded  in  the  irrigation  districts. 


§  221.19  Mamimnm  and  minimum 
charge.  The  maximum  assessment  for 
water  delivered  to  any  farm  unit,  allot- 
ment or  tract  shall  not  exceed  $3  per 
acre  for  the  entire  irrigable  area,  and  no 
assessment  for  water  delivered  shall  be 
less  than  $5  for  the  season. 

§  221.20  Payment.  The  charges  as 
fixed  in  §§  221.16  and  221.17  shall  become 
due  April  1  and  are  payable  on  or  before 
that  date.  To  all  charges  which  are  not 
paid  on  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one- 
half  of  1  percent  per  month,  or  fraction 
thereof,  from  the  due  date.  April  1,  so 
long  as  the  delinquency  continues.  No 
water  will  be  delivered  until  such  charges 
have  been  paid. 

§  221.21    State-owned   land.     In  the 
case  of  lands  belonging  to  the  State  of 


I  221.22    Apportionment  of  water.   If 
at  any  time  during  the  irrigation  season 
when  it  shall  appear,  in  the  judgment  of 
the  project  engineer,  that  there  shall  not 
be  sufficient  water  available  to  deliver 
the  amount  specified  under  the  minimum 
assessments  provided  for  in  §§  221.16  to 
221.19,  inclusive,  to  the  entire  assessable 
irrigable  area  for  which  application  for 
delivery  of  water  has  been  made  and  ap- 
proved, then  the  project  engineer  shall 
reduce  such  amounts  to  the  extent  that 
there  shall,  in  his  judgment,  be  sufficient 
water  available  to  make  proportionate 
delivery  to  each  farm  unit,  allotment,  or 
tract,  and  when  any  farm  unit,  allot- 
ment, or  tract  shall  have  had  delivered 
to  it  the  amount  so  fixed,  it  shall  not  be 
entitled  to  further  delivery  of  water  ex- 
cept when  it  shall  appear  that  there  is  a 
surplus   of   water   available:    Provided. 
That,  for  those  tracts  located  in  the  Mis- 
sion Valley  and  Camas  divisions  of  the 
Flathead  Irrigation  project  only,  after 
an  agreement  has  been  reached  between 
a  landowner  and  the  project  engineer 
as  to  duty  of  water  on  individual  tracts 
where  the  landowner  claims  excess  re- 
quirements on  account  of  porous  or  grav- 
elly   soils,    the    project    engineer   may. 
pending  further  order,  increase  the  quan- 
tity of  water  to  be  delivered  under  the 
minimum  assessment  to  such  porous  or 
gravelly  tract,  provided  it  shall  not  ex- 
ceed 4  acre-feet  of  water  per  acre  per 
season  for  the  assessable  irrigable  area  of 
the  farm  unit,  allotment  or  tract. 

FLATHEAD    IRRIG.^TION    DISTRICT,    FLATHEAD 
INDIAN    RESERVATION.    MONTANA 

§  221.24  Charges.  Pursuant  to  a  con- 
tract executed  by  the  Flathead  Irriga- 
tion District.  Flathead  Indian  Irrigation 
Project.  Montana,  on  May  12.  1928,  as 
supplemented  and  amended  by  later  con- 
tracts dated  February  27, 1929,  March  28. 
1934,  August  26.  1936.  and  April  5.  1950, 
there  is  hereby  fixed  for  the  season  of 
1958,  an  assessment  of  $240,002  for  the 
operation  and  maintenance  of  the  irriga- 
tion system  which  serves  that  portion  of 
the  project  within  the  confines  and  under 
the  jurisdiction  of  the  Flathead  Irriga- 
tion District.  This  assessment  involves 
an  area  of  approximately  73,482  acres; 
does  not  include  any  land  hdd  In  trust 
for  Indians  and  covers  all  proper  gen- 
eral charges  and  project  overhead. 


Cross  Reference:  For  method  of  asses*- 
ment  of  charges,  see  Part  195  of  this  chapter- 

§  221.25  Payment.  The  assessmeiit 
fixed  in  §  221.24  shall  become  due  and 
payable  one-half  on  or  before  Februan 
1,  in  advance  of  the  delivery  of  water 
for  that  season,  and  the  remainder  on  or 
before  July  1.  Payment  shaU  be  made 
by  the  irrigation  district  to  the  Unitefl 
States  through  the  Office  of  Flathead 
Indian  irrigation  project,  St.  Ignatius, 
Montana. 


Tuesday,  December  24,  1957 

5  221.25a  General  regulations.  The 
Flathead  irrigation  district  shall  com- 
ply fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  In- 
cluded in  the  Irrigation  districts  on  the 
Jlathead  irrigation  project  approved  by 
the  Secretary  of  the  Interior  on  June  5, 
1937.  as  contained  in  Part  195  of  this 
chapter. 

MISSION     IRRIGATION     DISTRICT,     FLATHEAD 
INDIAN  IRRIGATION  PROJECT,  MONTANA 

5  221.26  Charges.  Pursuant  to  a  con- 
tract executed  by  the  Mission  Irrigation 
District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  March  7,  1931,  ap- 
proved by  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  and 
amended  by  later  contracts  dated  June 
2,  1934,  June  6,  1936,  and  May  16,  1951, 
there  is  hereby  fixed,  for  the  season  of 
1958,  an  assessment  of  $44,872  for  the 
operation  and  maintenance  of  the  irri- 
gation system  which  serves  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Mission  Ir- 
rigation District.  This  assessment  in- 
volves an  area  of  approximately  13,659 
acres;  does  not  Include  any  land  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

(^oss  Reference:  For  method  of  assess- 
ment of  charges,  see  Part  195  of  this  chapter. 

5  221.27  Payment.  The  assessment 
fixed  in  §  221.26  shall  become  due  and 
payable,  one-half  on  or  before  February 
1,  in  advance  of  the  delivery  of  water  for 
that  season,  and  the  remainder  on  or  be- 
fore July  1.  Payment  shall  be  made  by 
the  irrigation  district  to  the  United 
States  through  the  Office  of  Flathead  In- 
dian irrigation  project,  St.  Ignatius. 
Montana. 

§  221.27a  General  regulations.  The 
Mission  irrigation  district  shall  comply 
fully  with  the  general  rules  and  regula- 
tions applicable  to  the  areas  included  in 
the  irrigation  districts  on  the  Flathead 
irrigation  project  approved  by  the  Sec- 
retary of  the  Interior  on  June  5,  1937,  as 
contained  in  Part  195  of  this  chapter. 

JOCKO  VALLEY  IRRIGATION  DISTRICT,  FLAT- 
HEAD INDIAN  IRRIGATION  PROJECT,  MON- 
TANA 

§221.28  Charges.  Pursuant  to  a  con- 
tract executed  by  the  Jocko  Valley  Irriga- 
tion District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  November  13.  1934, 
approved  by  the  Secretary  of  the  Interior 
on  February  26,  1935,  as  supplemented 
and  amended  by  later  contracts  dated 
August  26,  1936,  and  April  18,  1950,  there 
is  hereby  fixed,  for  the  season  of  1958,  an 
assessment  of  $16,484  for  the  operation 
and  maintenance  of  the  irrigation  sys- 
tem which  serves  that  portion  of  the 
project  within  the  confines  and  under  the 
jurisdiction  of  the  Jocko  Valley  Irriga- 
tion District.  This  assessment  involves 
an  area  of  approximately  5,993  acres; 
<Joes  not  Include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

5  221.29  Payment.  The  assessment 
ftxed  in  §  221.28  shall  become  due  and 
payable,  one-half  on  or  before  February 
1.  In  advance  of  the  delivery  of  water  for 
tliat  season,  and  the  remainder  on  or 
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before  July  1.  Pasonent  shall  be  made 
by  the  irrigation  district  to  the  United 
States  through  the  Office  of  the  Flathead 
Indian  irrigation  project,  St.  Ignatius, 
Montana. 

§  221.29a  General  regulations.  The 
Jocko  Valley  irrigation  district  shall 
comply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  in- 
cluded in  the  irrigation  districts  on  the 
Flathead  irrigation  project  approved  by 
the  Secretary  of  the  Interior  on  June  5, 
1937.  as  contained  in  Part  195  of  this 
chapter. 

FORT  BELKNAP  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

§  221.30  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1.  1914, 
and  March  7,  1928  (38  Stat.  583.  45  Stat. 
210;  25  U.  S.  C.  385,  387)  the  basic  an- 
nual charges  for  operation  and  mainte- 
nance against  the  irrigable  lands  to 
which  water  can  be  delivered  under  the 
constructed  works  of  the  Fort  Belknap 
Irrigation  Project  in  Montana  are  (a) 
for  the  Milk  River  and  White  Bear  Units, 
including  the  lands  operated  as  a  tribal 
farming  and  livestock  enterprise,  is 
hereby  fixed  at  $2.65  per  acre  for  the 
year  1957  and  thereafter  until  further 
notice,  (b)  for  the  Peoples  Creek  (Hays), 
Brown,  Elreaux  and  Three-Mlle  Units 
hereby  fixed  at  $2.00  per  acre  for  the  year 
1957  and  thereafter  until  further  notice. 

Cross  Reference:  For  method  of  assess- 
ment of  operation  and  maintenance  charges, 
see  §  196.16  of  this  chapter. 

§  221.31  Payment,  (a)  The  annual 
charges  fixed  In  §  221.30  shall  become  due 
on  April  1  of  each  year,  are  payable  on 
or  before  that  date,  and  any  assessment 
remaining  unpaid  after  the  due  date 
shall  stand  as  a  first  lien  against  the  land. 
Any  delinquent  charges  against  land  in 
non-Indian  ownership  and  Indian  lands 
under  lease  to  non-Indians  shall  be  sub- 
ject to  a  penalty  of  one-half  of  1  per- 
cent per  month  or  fraction  thereof  from 
the  due  date  until  paid. 

(b)  The  delivery  of  water  shall  be  re- 
fused to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due,  ex- 
cept where  the  lands  are  in  Indian  own- 
ership, not  under  lease  to  non-Indians, 
and  the  Indian  owners  shall  have  made 
the  necessary  arrangements  with  the 
superintendent  as  hereafter  provided. 
When  any  Indian  owner  of  land  not 
under  lease  to  a  non-Indian  is  finan- 
cially unable  to  pay  the  operation  and 
maintenance  charges  on  the  due  date 
from  cash  on  hand,  the  superintendent 
may  make  the  necessary  arrangements 
with  such  Indian  owner  as  will  permit 
him  to  perform  labor  on  the  irrigation 
project  works,  the  proceeds  derived 
therefrom  to  be  applied  in  partial  pay- 
ment of  such  charges.  The  superintend- 
ent may  also  make  necessary  arrange- 
ments for  such  Indian  owner  to  pay  the 
operation  and  maintenance  charges  from 
the  proceeds  of  the  crops  grown  on  the 
land  when  harvested  and  marketed  with- 
in that  calendar  year,  provided  written 
statements  to  that  effect  are  furnished 
the  superintendent  by  the  Indian  owner 
on  or  before  the  due  date. 

(c)  In  any  instance  where  the  super- 
intendent is  convinced  that  an  Indian 


10651 

landowner,  whose  land  is  not  under  lease 
to  a  non-Indian,  is  financially  unable  to 
pay  his  operation  and  maintenance 
charges  from  proceeds  of  labor  per- 
formed on  the  project  works,  or  from 
the  proceeds  of  the  crops  being  grown 
on  the  land,  or  from  any  other  source, 
the  delivery  of  water  may  be  continued  if 
a  written  certificate  is  issued  by  the  su- 
perintendent stating  that  such  Indian  is 
not  financially  able  to  pay  such  charges 
and  copies  thereof  forwarded  to  the 
Commissioner  of  Indian  Affairs  for  ap- 
proval or  rejection.  In  such  cases  the 
unpaid  charges  shall  be  entered  on  the 
accounts  and  will  stand  as  a  first  lien 
against  the  land  until  paid  but  without 
penalty  for  delinquency. 

§  221.31a  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to  ad- 
jacent lands.  The  water  users  are  re- 
responsible  for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper  ca- 
pacity and  in  suitable  condition  for  the 
use  of  economical  heads  of  water. 

FORT  HALL  INDIAN  IRRIGATION  PROJECT, 
IDAHO 

§221.32  Basic  and  other  water 
charges,  (a)  In  compliance  with  the 
provisions  for  the  act  of  March  1.  1907 
(34  Stat.  1024).  the  annual  basic  water 
charges  for  the  operation  and  mainten- 
ance of  the  lands  in  non-Indian  owner- 
ship of  the  Fort  Hall  Indian  Reserva- 
tion, Idaho,  to  which  water  can  be 
delivered  for  irrigation  are  hereby  fixed 
for  the  calendar  year  1957  and  subse- 
quent years  until  further  notice  as  fol- 
lows: 

(1)  Fort  Hall  Project $3.25  per  acre 

(2)  Minor  Units,  Fort  Hall-.     1.25  per  acre 

(b)  In  addition  to  the  foregoing 
charges,  there  shall  be  collected  annually 
a  minimum  charge  of  $3.00  for  the  first 
acre  or  fraction  thereof  on  each  tract 
of  land  for  which  operation  and  main- 
tenance bills  are  prepared.  No  bill  shall 
be  rendered  for  less  than  $6.50. 

(c)  Indian  lands,  leased,  as  discussed 
In  the  letter  from  the  Commissioner  of 
Indian  Affairs  of  December  1,  1938,  and 
approved  by  the  Assistant  Secretary  of 
the  Interior  on  December  17.  1938,  are 
subject  to  the  payment  of  the  foregoing 
charges  as  therein  provided. 

Cross  Reference:  For  method  of  assess- 
ment of  operation  and  maintenance  charges, 
see  §  197.20  of  this  chapter. 

§  221.33  Payment,  (a)  The  assess- 
ments fixed  in  §  221.32  shall  become  due 
on  April  1.  of  each  year,  and  are  payable 
on  or  before  that  date. 

(b)  Delivery  of  water  may  be  made  to 
land  upon  receipt  of  50  percent  of  the 
assessment  due  but  the  delivery  shall  not 
continue  after  July  1.  following  the  due 
date,  unless  the  assessment  against  the 
land  has  been  paid  in  full.  To  all  assess- 
ments remaining  unpaid  on  or  after  July 
1,  following  the  due  date,  there  shall  be 
added  a  penalty  of  one-half  of  1  percent 
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per  month,  or  fraction  thereof,  from  the 
due  date,  until  paid. 

( c )  No  water  shall  be  delivered  to  land 
m  Indian  ownership  under  lease  to  non- 
Indians  when  such  land  has  been  under 
lease  to  non-Indians  for  3  years  or  more, 
until  the  superintendent  of  the  reserva- 
tion has  certified  to  the  project  engineer 
that  the  lessee  has  fuUy  complied  with 
the  terms  of  the  lease  contract  relative 
to  the  payment  of  operation  and  mainte- 
nance assessments,  or  that  the  land  is 
not  subject  to  assessment.  <See  Solici- 
tors opinion  approved  by  the  Depart- 
ment September  24. 1936  < M.  28701) .  and 
the  instructions  of  September  19.  1938. 
approved  September  24.  1938.  and  of 
December  1. 1938.  approved  December  17, 
1938.) 

§  221.34  Delivery  to  white  oitners. 
No  water  will  be  delivered  to  land  in  non- 
Indian  ownership  until  at  least  50  per- 
cent of  the  assessment  for  the  season  has 
been  paid  in  advance  and  water  deliv- 
eries will  not  be  continued  after  July  1 
of  that  season  until  all  unpaid  annual 
charges  against  such  lands  have  been 
paid  in  full. 

§  221.35  Delivery  to  lessees  without 
contracts.  No  water  will  be  deUvered  to 
lands  in  Indian  ownership  leased  for  a 
term  longer  than  3  years,  with  no  pro- 
vision in  the  lease  contract  governing 
payment  of  operation  and  maintenance 
charges,  until  at  least  50  percent  of  the 
assessment  for  the  season  has  been  paid 
in  advance  and  water  deliveries  will  not 
be  continued  after  July  1  of  that  season 
until  all  unpaid  annual  charges  against 
such  lands  have  been  paid  in  full. 

§  221.36  Delivery  to  lessees  with  con- 
tracts. No  water  will  be  delivered  to  lands 
in  Indian  ownership  under  lease  for  a 
term  longer  than  3  years,  with  provision 
in  the  lease  contract  for  payment  of 
operation  and  maintenance  charges,  un- 
til the  terms  of  the  contract  have  been 
complied  with  by  the  lessee  in  payment 
of  such  charges. 

FORT     PECK     INDIAN     IRRIGATION     PROJECT, 
•  MONTANA 

§  221.38  Charges,  (a)  On  the  Pop- 
lar River  Unit  and  that  part  of  the  Big 
Porcupine  Unit  not  served  by  the  Wiota 
Pumping  Plant,  water,  when  available, 
will  be  furnished  upon  approved  appli- 
cation during  the  1955  irrigation  season 
and  until  further  notice,  at  a  flat  rate  of 
$3.00  per  acre  per  annum  for  all  irrigable 
lands  included  in  the  farm  unit  or  allot- 
ment described  in  the  application, 
whether  water  is  used  or  not. 

(b)  On  that  part  of  the  Big  Porcupine 
Unit  that  is  under  the  service  area  of 
the  Big  Porcupine  or  Wiota  pumping 
plant,  water,  when  available,  will  be  fur- 
nished to  all  irrigable  non-Indian  lands 
and  to  all  Indian  lands  leased  to  non- 
Indians,  to  which  delivery  of  water  can 
be  made,  during  the  1955  irrigation  sea- 
son and  thereafter  until  further  notice, 
at  a  minimum  rate  of  $3.00  per  acre  per 
annum  whether  water  is  used  or  not. 
Payment  of  the  minimum  rate  entitles 
the  water-user  to  the  delivery  of  two 
acre-feet  of  water  per  acre  of  Irrigable 
land  Included  in  each  farm  unit  or  allot- 
ment.    Any  additional  water  delivered 
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shall  be  charged  for  at  the  rate  Of  $1.15 
per  acre-foot  or  fraction  thereof  for  the 
first  additional  acre-foot.  $1.50  per  acre- 
foot  or  fraction  thereof  for  the  second 
additional  acre-foot  and  $1.75  per  acre- 
foot  or  fraction  thereof  for  water  deliv- 
ered in  excess  of  the  second  additional 
acre-foot. 

(c)  (1)  For  Indian  land  farmed  by  the 
Indian  owner  or  leased  and  farmed  by 
Indians,   under   that  part  of   the  Big 
Porcupine  Unit  that  is  within  the  service 
area  of  the  Wiota  pumping  plant,  water, 
when  available,  will  be  furnished  during 
the  1955  season  and  until  further  notice 
at  the  minimum  rate  of  $3.00  per  acre 
per  annum  for  the  entire  irrigable  area 
included  in  the  allotment  whether  water 
Is  used  or  not.    Payment  of  the  mini- 
mum rate  entitles  the  Indian  water  user 
to  the  delivery  of  two  acre-feet  of  water 
per  acre  included  in  the  allotment.    Any 
additional    water    delivered    shall    be 
charged  for  at  the  rate  of  $1.15  per  acre- 
foot  or  fraction  thereof  for  the  first  ad- 
ditional acre-foot.   $1.50  per   acre-foot 
or  fraction  thereof  for  the  second  addi- 
tional acre-foot  and  $1.75  per  acre-foot 
or  fraction  thereof  for  water  deUvered 
in  excess  of  the  second  additional  acre- 
foot.  , 
(2)  For   all   irrigable   lands  situated 
adjacent  to  and  outside  of  that  part  of 
the  Big  Porcupine  Unit  that  is  under  the 
service  area  of  the  Big  Porcupine  Unit 
or  Wiota  pumping  plant,  surplus  water, 
when  available  and  not  required  for  irri- 
gation of  lands  within  the  Big  Porcupine 
Unit,  will  be  furnished  at  the  flat  rate 
of  $2.00  per  acre-foot.    Water  measure- 
ment and  delivery  thereof  will  be  made 
at  the  project  limits. 

(d)  On  the  Frazer-Wolf  Point  Unit 
(comprising  all  irrigable  lands  supplied 
with  water  from  the  Little  Porcupine 
Reservoir  and  the  Frazer  pumping  plant) 
water,  when  available,  will  be  furnished 
to  all  irrigable  non-Indian  lands  and  to 
all   irrigable   Indian-owned    allotments 
leased  to  non-Indian   (whether  subju- 
gated or  not)  to  which  delivery  of  water 
can  be  made  during  the  1955  irrigation 
season   and   until  further  notice   at  a 
minimum   rate   of   $3.00   per  acre   per 
annum  whether  water  is  used  or  not. 
Water,  when  available,  will  be  furnished 
at  a  like  minimum  rate  for  the  irrigable 
area  for  all  subjugated  Indian-owned 
allotments  to  which  delivery  of  water  can 
be  made.    Payment  of  the  minimum  rate 
entitles  the  water  user  to  the  delivery  of 
two  acre-feet  of  water  per  acre  of  irri- 
gable land  included  in  each  farm  unit 
or  allotment.    Any  additional  water  de- 
livered shall  be  charged  for  at  the  rate 
of  $1.15  per  acre-foot  or  fraction  thereof 
for  the  first  additional  acre-foot.  $1.50 
per  acre-foot  or  fraction  thereof  for  the 
second  additional  acre-foot  and  $1.75  per 
acre-foot  or  fraction  thereof  for  water 
delivered  in  excess  of  the  second  addi- 
tional acre-foot. 

(e)  For  all  Indian  lands  farmed  by  the 
Indian  owner,  or  leased  and  farmed  by 
Indians  in  the  Prazer-Wolf  Point  Unit, 
not  subjugated  but  to  which  water  can  be 
delivered,  water,  when  available  will  be 
furnished  during  the  1955  irrigation 
season  and  thereafter  until  further 
notice  at  the  minimum  rate  of  $3.00  per 


acre  per  annum  for  the  entire  irrigable 
area  Included  In  each  allotment  whether 
water  is  used  or  not.  Payment  of  the 
minimum  rate  entitles  the  Indian  water 
user  to  the  delivery  of  two  acre-feet  of 
water  per  Irrigable  acre  included  in  the 
allotment.  Any  additional  water  deUv- 
ered shall  be  charged  for  at  the  rate  of 
$1.15  per  acre-foot  or  fraction  thereof 
for  the  first  additional  acre-foot.  $1.50 
per  acre-foot  or  fraction  thereof  for  the 
second  additional  acre-foot  and  $1.75  per 
acre-foot  or  fraction  thereof  for  water 
delivered  in  excess  of  the  second  addi- 
tional acre-foot. 


§  221.39  Payment,  (a)  The  fiat  rate 
and  the  minimum  charges  fixed  In 
§  221.38  shall  become  due  and  payable 
on  April  1  of  each  calendar  year.  The 
charges  for  excess  water  delivered  dur- 
ing any  irrigation  season  shall  be  in- 
cluded in  the  bill  for  the  ensuing  season 
and  shall  be  due  and  payable  on  April  1 
following  the  season  in  which  the  excess 
water  is  delivered,  except  in  the  case  of 
excess  water  deliveries  to  lessees  of  In- 
dian lands  where  payment  is  required  in 
advance  of  the  delivery  of  water. 

(b)  No  water  shall  be  delivered  to  any 
lands  until  all  charges  shall  have  been 
paid  except  In  the  case  of  Indian  trust 
lands  farmed  by  Indians  to  which  water 
may  be  delivered  upon  certification  by 
the  superintendent  of  the  reservation 
that  satisfactory  written  arrangements 
have  been  made  providing  for  the  pay- 
ment of  such  charges  from  the  proceeds 
of  the  crops  or  from  proceeds  received 
in  payment  for  labor  performed  by  the 
water  user  on  the  project  works.    Copies 
of  such  certificates  shall  be  forwarded  to 
the  CommLssioner  of  Indian  Affairs  and 
shall  be  subject  to  rejection  or  modifica- 
tion upon  review.    Any  unpaid  assess- 
ments, in  instances  where  the  superin- 
tendent has  certified  the  Indian  owner 
is  financially  unable  to  pay  the  charges, 
shall  be  entered  on  the  accounts  as  a 
lien  against  the  land  but  without  penalty 
for  delinquency. 

(c)  To  all  charges  assessed  against 
lands  in  non-Indian  ownership  and  In- 
dian lands  under  lease  to  non-Indian 
lessees  which  are  not  paid  on  or  before 
July  1  of  each  year  there  shall  be  addea 
a  penalty  of  one-half  of  1  percent  per 
month  or  fraction  thereof  from  the  due 
date.  April  1.  so  long  as  the  delinquency 
continues. 

5  221.40    Care    of   waste   water.     All 
applicants  for  water  will  be  required  to 
construct  and  maintain  in  good  order 
and  repair  upon  their  lands  such  ditches 
as  may  be  necessary  to  catch  and  con- 
duct to  some  waste  canal,  ditch,  lateral, 
or  natural  drainage  channel,  any  wasM 
water  fiowing  upon  or  from  said  lanos. 
No  waste  water  will  be  allowed  to  coUeci 
within  20  feet  of  any  canal  or  laterw 
belonging    to   the    United    States,   nor 
shall  any  waste  water  ditches  be  con- 
structed or  maintained  withm  10  feet  w 
any  canal  or  lateral  of  the  United  StatM^ 
except  at  points  of  Intersection  or  cross- 
ing, which  shall  be  located  only  by  order 
and  under  the  dlrecUon  of  the  proper 
officers  of  the  United  States.    No  water 
will  be  furnished  to  any  applicant  dui- 
ing  such  time  as  he  falls  to  comply  witn 
the  provisions  of  this  section. 


Tuesday,  December  24,  1957 

HAVAJO  INDIAN  IRRIGATION  PROJECT,  ARIZONA 
AND  NFW  ICEXICO 

1 221.41  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914 
(38  Stat.  583;  25  U.  S.  C.  385)  and  March 
7,  1928  (45  Stat.  210),  the  annual  basic 
charges  for  operation  and  maintenance 
assessed  against  the  irrigable  lands  of 
the  Navajo  Indian  Irrigation  Project, 
Arizona  and  New  Mexico,  to  which  water 
can  be  delivered  through  the  constructed 
works  of  the  project,  are  hereby  fixed  at 
$2.00  per  acre  per  annum  for  the  year 
1956  and  thereafter  until  further  notice, 
for  the  following  units: 


Navajo  project 

Agency 

Per  acre 
per 

annum 

Pruilland  Unit... 

Navajo 

do 

$2.00 

1   :'.)  Unit 

2.00 

1  '  .,k  Uuit 

■: .; .  Farms  Unit 

;  l.::kc  Unit 

do 

do 

do 

2.00 
2.00 
2.00 

For  domestic  water  delivered  through 
the  project  canal  system  and  lateral 
system  to  permittees  on  the  reservation 
lands.  $7.50  for  each  cistern. 

For  Tribal  lands  operated  by  the  Ship- 
rock  High  School.  $2.00  per  acre. 

For  Tribal  lands  operated  as  a  Nur- 
sery by  the  Branch  of  Land  Operations. 
Soil  and  Moisture  Conservation  Activity, 
$2.00  per  acre. 

5  221.42  Payment,  (a)  The  annual 
charges  fixed  in  §  221.41  shall  become 
due  on  April  1  of  each  year;  are  payable 
on  or  before  that  date,  and  any  charges 
that  remain  unpaid  after  the  due  date 
shall  stand  as  a  first  Uen  against  the 
land  until  paid. 

(b)  The  delivery  of  water  shall  be  re- 
fused to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due.  ex- 
cept in  instances  where  the  lands  are  in 
Indian  assignment,  and  the  Indian  as- 
signee shall  have  made  the  necessary  ar- 
rangements with  the  superintendent  as 
provided  In  this  section.  When  any  In- 
dian assignee  of  land  is  financially  tmable 
to  pay  the  operation  and  maintenance 
charges  on  the  due  date  from  cash  on 
hand,  arrangements  may  be  made  by 
prior  agreement  with  the  superintend- 
ent whereby  the  Indian  will  perform 
labor  on  the  project  works  and  pay  from 
the  proceeds  received  from  such  work 
at  least  an  amount  equal  to  $1.00  per 
acre  per  annum;  or  the  superintendent 
niay  make  the  necessary  arrangements 
'or  such  Indian  assignee  to  pay  the  op- 
eration and  maintenance  charges  from 
the  proceeds  of  the  crops  gvova  on  the 
land  when  harvested  and  marketed 
within  that  calendar  year,  provided 
^tten  statements  to  that  effect  are  f ur- 
^hed  by  the  Indian  assignee  on  or  be- 
lore  the  due  date. 

^c)  In  any  instance  where  the  superin- 
tendent is  convinced  that  an  Indian  as- 
sienee  Is  financially  unable  to  pay  his 
operation  and  maintenance  charges 
irom  proceeds  of  labor  performed  on  the 
project  works,  or  from  the  proceeds  of 
jhe  crops  being  grown  on  the  land,  or 
irom  any  other  source,  the  delivery  of 
water  may  be  continued  if  a  written  cer- 
J^cate  is  issued  by  the  superintendent 
"wting  that  such  Indian  is  not  able  to 
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pay  his  charges  and  copies  thereof  for- 
warded to  the  district  office  director  for 
approval  or  rejection.  In  such  cases  the 
impald  charges  shall  be  entered  on  the 
accounts  and  will  stand  as  a  first  lien 
against  the  land  until  paid  but  without 
penalty  for  delinquency. 

§  221.43  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  irrigation  service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water 
users  of  the  project  to  aid  in  the  pre- 
vention of  the  waste  of  water  and  of 
damage  to  adjacent  lands.  The  water 
users  are  responsible  for  the  water  after 
It  has  been  dehvered  to  their  lands,  and 
are  required  to  have  their  field  ditches 
of  proper  capacity  and  In  suitable  con- 
dition for  the  use  of  economical  heads  of 
water. 

KLAMATH   INDIAN   IRRIGATION   PROJECT, 
OREGON 

§  221.47  Assessments,  (a)  The  rate 
of  assessment  of  operation  and  mainte- 
nance charges  on  irrigable  land  of  the 
Modoc  Point  Unit  to  which  water  can  be 
delivered  is  hereby  fixed  at  $4.00  per  acre 
per  annum  for  the  calendar  year  1957, 
and  subsequent  years,  until  further 
notice. 

(b)  The  rate  of  assessment  of  opera- 
tion and  maintenance  charges  on  land 
under  the  Sand  Creek  Unit  shall  remain 
at  $3.00  per  acre  per  annum  until  further 
notice. 

§  221.48  Payment,  (a)  The  assess- 
ment fixed  in  §  221.47  shall  become  due 
on  April  1.  of  each  year,  and  is  payable 
on  or  before  that  date. 

(b)  No  delivery  of  water  shall  be  made 
to  land  until  the  assessment  has  been 
paid  In  full.  Assessments  remaining  un- 
paid on  and  after  July  1,  following  the 
due  date,  shall  be  subject  to  a  penalty 
of  one-half  of  1  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid. 

(c)  Indian  water  users,  who  are  finan- 
cially unable  to  pay  the  assessment  on 
the  due  date,  may  be  furnished  water 
upon  the  execution  of  an  agreement 
promising  to  pay  the  water  charges  to 
the  superintendent  of  the  Klamath  Res- 
ervation from  the  crop  proceeds  on  or 
before  September  15,  following  the  due 
date.  The  agreement  shall  authorize  the 
superintendent  to  deduct  the  amount  of 
the  unpaid  assessment  from  any  funds 
accruing  at  the  agency  to  the  credit  of 
the  Indian  water  user. 

(d)  Land  In  Indian  ownership  to  which 
water  can  be  delivered,  where  no  water 
Is  furnished  because  the  land  is  not 
farmed,  is  not  relieved  of  the  assessment, 
but  no  attempt  will  be  made  to  collect 
the  assessment  when  the  superintendent 
certifies  to  the  project  engineer  that  the 
Indian  owner  Is  financially  unable  to 
pay.  Under  such  condition  assessments 
shall  be  entered  on  the  accounts  against 
the  land  without  penalty. 

§  221.48a  Areas  assessable,  (a)  The 
assessment  against  the  land  of  the  Modoc 
Point  Unit  shall  be  based  tentatively  on 
the  area  listed  In  the  schedule  of  Feb- 
ruary 12,  1935,  pending  the  approval  of 
a  final  land  designation  of  the  unit.   The 
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delivery  of  a  pro  rata  share  of  the  avail- 
able supply  of  water  shall  not  be  refused, 
if  requested,  for  land  not  listed  In  the 
schedule  and  to  which  delivery  can  be 
made.  Any  collections  made  for  water 
furnished  to  land  not  listed  in  the  sched- 
ule shall  be  taken  into  account  in  fixing 
the  assessment  rate  for  the  following 
year. 

(b)  The  assessment  against  the  land 
of  the  Sand  Creek  Unit  shall  be  based  on 
the  area  to  which  water  can  be  delivered. 

LtTMMI  INDIAN  DIKING  PROJECT, 
WASHINGTON 

§  221.49  Charges.  In  compliance 
with  the  provisions  of  the  act  of  March 
18,  1926  (44  Stat.  211)  as  supplemented 
by  the  act  of  February  17,  1933  (47  Stat. 
820,  832),  the  maintenance  and  opera- 
tion charges  for  the  lands  under  the 
Lumml  Indian  Diking  Project  on  the 
Lummi  Indian  Reservation,  Washing- 
ton, are  hereby  fixed  at  $2.50  per  acre, 
for  the  calendar  year  1952,  and  for  sub- 
sequent years  unless  such  charges  shall 
be  modified  by  the  Commissioner  of  In- 
dian Affairs  or  by  the  Area  Director  of 
the  Portland  Area  Office  upon  the  direc- 
tion of  the  Commissioner. 

§  221.50  Payment.  The  charges  as 
fixed  in  §  221.49  shall  become  due  April 
1  of  each  year,  and  shall  be  payable  on 
or  before  that  date.  To  all  charges  as- 
sessed against  these  lands,  except  lands 
in  Indian  ownership,  not  paid  on  the 
due  date,  April  1,  there  shall  be  added 
a  penalty  of  one-half  of  one  percent  per 
month,  or  fraction  thereof,  so  long  as 
the  delinquency  shall  continue. 

PALA  INDIAN  IRRIGATION  PROJECT, 
CALIFORNIA 

5  221.51  Charges.  The  reimbursable 
cost  of  operating  and  maintaining  the 
Pala  Indian  irrigation  project  in  Califor- 
nia is  apportioned  on  a  per  acre  basis 
against  the  irrigable  lands  of  that  project 
and  for  the  calendar  year  1943,  and  each 
succeeding  year  until  further  order,  there 
shall  be  collected,  as  a  partial  reimburse- 
ment of  such  cost,  from  each  acre  of  irri- 
gable land  to  which  water  can  be  deliv- 
ered through  the  constructed  works  of 
the  project,  a  charge  of  $1.00  per  acre  per 
armum  against  lands  in  Indian  owner- 
ship, not  under  lease  to  a  non-Indian, 
and  $6.50  per  acre  per  annum  against 
lands  in  non-Indian  ownership  and  lands 
in  Indian  ownership  tmder  lease  to  a 
non-Indian  lessee. 

§221.52  Payment.  The  annual 
charges  fixed  in  §  221.51  shall  become 
due  on  April  1  of  each  year  and  are  pay- 
able on  or  before  that  date.  The  deliv- 
ery of  water  shall  be  refused  to  tracts  of 
land  on  which  the  charges  are  not  paid 
when  due  unless  arrangements  shall  have 
been  made  as  hereafter  provided.  Where 
an  Indian  owner  of  land  under  a  trust 
patent  or  a  fee  patent,  not  under  lease 
to  a  non-Indian,  is  financially  unable  to 
pay  the  charges  from  the  proceeds  of  the 
crops,  or  from  the  proceeds  of  labor  per- 
formed on  the  project  works,  or  from  any 
other  source,  the  delivery  of  water  may 
be  continued  If  a  written  certificate  be 
Issued  by  the  superintendent  that  such 
Indian  is  financially  unable  to  pay  his 
cliarges.      Copies    of    such    certificates 
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shaU  be  forwarded  to  the  Commissioner 
of  Indian  Affairs  and  shall  be  subject  to 
rejection  or  modification  upon  review. 
In  such  cases  the  charges  shall  be  en- 
tered on  the  accounts  and  will  stand  as  a 
first  Uen  against  the  lands  until  paid 
but  without  penalty  for  delinquency. 

5  221.53  ^V/ater  users  responsible  for 
water  after  delivery.  It  Is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  Irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to 
adjacent  lands.  The  water  users  are 
responsible  for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper 
capacity  and  In  suitable  condition  for 
the  use  of  economical  heads  of  water. 

PINE     RIVER     INDIAN     IRRIGATION     PROJECT, 
COLORADO 

§  221.55  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1.  1914 
(38  Stat.  583;  25  U.  S.  C.  sec.  385)  and 
March  7.  1928  (45  Stat.  200.  210).  the 
annual  basic  charge  for  operation  and 
maintenance  assessed  against  the  irriga- 
ble lands  of  the  Pine  River  Indian  Irri- 
gation Project.  Colorado,  to  which  water 
can  be  delivered  and  beneficially  applied 
under  the  constructed  works  of  the  proj- 
ect, is  hereby  fixed  at  $2.00  per  acre  per 
annum  for  the  year  1956  and  thereafter 
until  further  notice. 
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succeeding  year  until  further  order, 
there  shall  be  collected,  as  a  partial  re- 
imbursement of  such  cost,  from  each 
acre  of  irrigable  land  to  which  water  can 
be  delivered  through  the  constructed 
works  of  the  project,  a  charge  of  $1.00 
per  acre  per  annum  against  lands  in 
Indian  ownership,  not  under  lease  to  a 
non-Indian,  and  $6.50  per  acre  per  an- 
num against  lands  in  non-Indian  own- 
ership aVid  lands  In  Indian  ownership 
under  lease  to  a  non-Indian  lessee. 


§221.56    Time    of   payment.    The 
charees  as  fixed  in  5  221.55  shall  becoire 
due  April  1.  and  are  payable  on  or  before 
that    date.    To    all    charges    assessed 
against  owners  of  patent  in  fee  of  white 
owned  lands  not  paid  on  July  1,  follow- 
ing, there  shall  be  added  a  penalty  of 
one-half  of   1   percent  per  month,  or 
fraction  thereof,  so  long  as  the  delin- 
quency continues.     No  water  shall  be  de-  ^ 
llvered  to  lands  of  competent  Indians  or 
white  owned  lands  until  such  charges 
shall  have  been  paid,  or  to  lands  of  in- 
competent Indians   until  the  superin- 
tendent of  the  reservation  shall  have  is- 
sued a  certificate  to  the  project  engineer 
that  the  Indian  farming  such  lands  is 
financially  unable  to  pay  the  charge,  or 
in  case  such  Indian  lands  are  leased,  the 
terms  of  the  lease  relative  to  the  pay- 
ment of  water  charges  shall  have  been 
complied  with. 

§221.57  Conditions  of  payment. 
These  charges  shall  not  apply  to  any 
lands  furnished  Irrigation  water  vmder 
contract  between  the  Department  of  the 
Interior  and  any  company  or  corpora- 
tion or  individual  person,  which  con- 
tract contains  provisions  for  payment 
for  furnishing  or  carrying  water,  differ- 
ing from  the  conditions  herein  provided. 
In  all  such  cases  sums  will  be  collected 
in  accordance  with  the  terms  of  the  re- 
spective contracts. 

RINCON  INDIAN  IRRIGATION  PROJECT, 
CALIFORNIA 

5  221.58  Charges.  The  reimbursable 
cost  of  operating  and  maintaining  the 
Rincon  Indian  irrigation  project  in  Cali- 
fornia. Is  apportioned  on  a  per  acre  basis 
^  'against  the  Irrigable  lands  of  the  project 
and  for  the  calendar  year  1943.  and  each 


§22159     Payment.     The     annual 
charges  fixed  in  5  221.58  shall  become 
due  on  AprU  1  of  each  year  and  are 
payable  on  or  before  that  date.    The 
delivery  of  water  shall  be  refused  to 
tracts  of  land  on  which  the  charges  are 
not  paid  when  due  unless  arrangements 
shall  have  been  made  as  hereafter  pro- 
vided.   Where  an  Indian  owner  of  land 
under  a  trust  patent  or  a  fee  patent,  not 
under  lease  to  a  non-Indian,  is  finan- 
cially unable  to  pay  the  charges  from 
the  proceeds  of  the  crops,  or  from  the 
proceeds  of  labor  performed  on  the  proj- 
ect works,  or  from  any  other  source,  the 
delivery  of  water  may  be  continued  if  a 
written  certificate  be  issued  by  the  super- 
intendent that  such  Indian  is  financially 
unable  to  pav  his  charges.    Copies  of 
such  certificates  shall  be  forwarded  to 
the  Commissioner  of  Indian  Affairs  and 
shall  be  subject  to  rejection  or  modifica- 
tions upon  review.    In  such  cases  the 
charges  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
lands  until  paid  but  without  penalty  for 
delinquency. 

§  2''1  60  Wafer  risers  responsible  for 
water  after  delivery.  It  is  the  duty  of  the 
Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to  ad- 
jacent lands.  The  water  users  are  re- 
sponsible for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper  ca- 
pacity and  in  suitable  condition  for  the 
use  of  economical  heads  of  water. 


State  lands  and  Federal  agencies  may 
be  delivered  water,  out  of  such  project 
water  as  may  be  set  aside  for  that  pur- 
pose, for  the  calendar  year  1946.  and 
until  further  order,  upon  the  payment  of 
$2  50  per  acre  per  annum,  payable  in  ad- 
vance each  year  of  the  delivery  of  water. 
Such  payment  shall  entitle  the  lands  to 
receive  2  acre-feet  of  water  per  acre  per 
annum  or  such  lesser  amount  as  rtpre- 
sents  the  proportionate  share  of  the 
available  supply  of  water.  Any  water 
delivered  to  such  lands  in  excess  of  2 
acre-feet  per  acre  shall  be  paid  for  on 
the  same  terms  under  which  excess  water 
is  furnished  to  project  lands. 

The  water  service  to  the  State  lands 
and  Federal  agencies  shall  be  made  by. 

(a)  The  San  Carlos  irrigation  and 
drainage  district  shall  serve  the  State 
lands  for  which  service  the  district  shall 
collect  and  retain  $2.50  per  acre. 

(b)  The  Indian  unit  of  the  project,  m 
defined  in  §§  221.69a-221.69m,  shall  serve 
the  Federal  agencies  for  which  it  shall 
collect  and  retain  S2.50  per  acre. 

The  collections  for  the  sale  of  excess 
water  as  defined  in  §§  221. 69a-22 1.69m. 
to  the  State  lands  and  Federal  agencies 
shall  be  made  by  the  district  and  Indian 
unit  respectively  in  advance  of  the  de- 
livery  of  water,  and  shall  be  paid  on  or 
before  December  31  of  each  year  as  pro- 
vided in  §§  221.69a-221.69m. 


SAN     CARLOS    INDIAN     IRRIGATION    PROJECT, 
ARIZONA 

5  221.63     Assessments,  joint  works. 
(a)  Pursuant  to  the  act  of  Congress  ap- 
proved June  7,  1924  (43  Stat.  476)  and 
supplementary  acts,  and  the  repayment 
contracts  of  June  8,  1931,  as  amended, 
between  the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable  pro- 
visions of  the  order  of  the  Secretary  of 
the  Interior  of  June  15.  1938  (§§  221.69a- 
221  69m),  the  cost  of  the  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Indian  Irrigation  Project  for 
the  fiscal  year  1958  is  estimated  to  be 
$135,000  and  the  rate  of  assessment  for 
the  said  fiscal  year  and  subsequent  years 
until  further  order,  is  hereby  ftced  at 
$1.35  for  each  acre  of  land. 

§  221.64  Assessment.  State  and  Fed- 
eral agencies.  Pursuant  to  the  provi- 
sions of  the  act  of  March  7.  1928  (45 
Stat.  210),  and  Article  12  of  the  repay- 
ment contract  of  June  8,  1931  and  in 
accordance  with  §§  221.69a-221.69m.  the 


§  221.65  Assessment,  villages,  totem 
and  schools.  Such  project  water  as  shall 
be  available  may  be  delivered  to  the  vil- 
lages, towns  and  schools,  not  included 
in  the  designated  area  of  the  San  Carlos 
irrigation  project,  for  the  Irrigation  of 
lawns  and  gardens.  The  charge  for  such 
service  for  the  calendar  year  1939.  and 
until  further  order,  shall  be  $2.50  per 
acre-foot  of  water  delivered,  payable  in 
advance  of  delivery. 

The  delivery  of  water  and  the  collec- 
tion therefor  shall  be  made  by  the  San 
Carlos  irrigation  and  drainage  district. 
It  is  agreed  that,  for  the  season  of  1939. 
the  district  shall  retain  S1.25  per  acre- 
foot,  for  each  acre-foot  on  which  coUec- 
tion  shall  be  made,  as  its  compensation 
for  rendering  the  service.  The  remain- 
der of  the  collections  shall  be  paid  to 
the  project  engineer  for  the  San  Carlos 
irrigation  project  for  the  benefit  of  tM 
joint  works. 

§221.66  Modification.  Sections 
221.62-221.65  are  subject  to  modification 
for  future  years  by  the  issuance  and  pub- 
lication of  changes  hereto. 

§  221.67     Operation  by  district.    The 

San  Carlos  Irrigation  and  drainage  dB- 

trict  upon  request  of  its  board  of  directon 

may  continue  for  the  period  of  this  ordo 

to  operate  the  canals  serving  laf^f^  J 

private  and  public  ownership  within  la 

boundary,  and  in  the  event  said  distiJJ 

elects  to  continue  such  operation  a  creoiv 

of  70  cents  per  acre  shall  be  allowed  from 

the  said  basic  charge  for  the  area  of  du- 

trict  lands  so  operated  and  the  rasz 

charge  to  be  paid  to  the  Government  cy 

the  district  will  accordingly  be  reduceo 

to  95  cents  per  acre. 

§  221.68  Restriction  of  Go^'^^!'^. 
obligations.  It  should  be  understood  tna' 
the  provisions  of  §§  221.62-221  69  requiJ- 
Ing  funds  to  be  made  available  by  m* 
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United  States  are  dependent  upon  ap- 
propriations being  made  by  Congress 
therefor;  that  the  charges  based  upon 
the  conditions  defined  shall  apply  to  the 
calendar  year  1938  only,  and  that  noth- 
ing herein  shall  be  construed  as  estab- 
lishing a  precedent  for  future  years. 

§221.69  District  obligations.  Should 
the  San  Carlos  irrigation  and  drainage 
district,  through  its  board  of  directors, 
request  and  be  granted  the  privilege  of 
maintaining  certain  of  the  works  of  the 
project  designated  in  the  said  repayment 
contract  as  "Works  of  the  District,"  the 
rights  and  obligations  of  the  district 
shall  be  prescribed  and  governed  by 
the  departmental  order  turning  over 
the  maintenance  of  such  works  to  the 
district. 

DEHNING  JOINT  DISTRICT  AND  INDIAN 
WORKS  OF  THE  SAN  CARLOS  FEDERAL 
IRRIGATION  PROJECT 

§  221.69a  Joint  works.  The  Joint 
works  of  the  San  Carlos  Federal  irriga- 
tion project  are  hereby  defined  and  de- 
clared to  be  as  follows: 

(a)  Coolidge  Dam  and  San  Carlos 
Reservoir. 

(b)  Electrical  power  generating,  trans- 
mission and  distribution  system. 

(c)  Ashurst-Hayden  Diversion  Dam. 

(d)  Florence-Casa  Grande  Canal  to 
and  including  turnout  to  the  Picacho 
Reservoir. 

(e)  Picacho  Reservoir.  Feeder  Canal 
and  Outlet  Structure:  Provided,  how- 
ever, That  at  any  time  in  the  future 
when  the  Picacho  Reservoir  is  not  or 
can  not  be  used  for  project  storage  or 
regulatory  purposes,  it  and  the  outlet 
structure  and  feeder  canal  upon  further 
order  of  the  Secretai-y  may  be  desig- 
nated as  part  of  the  district  works. 

(f)  North  Side  Canal  from  the  Flor- 
ence-Casa Grande  Canal  to  the  bound- 
ary of  the  Pima  Indian  Reservation. 

(g)  Pima  Lateral  to  the  boundary  of 
the  Pima  Indian  Reservation. 

(h)  Sub-laterals  of  the  Pima  Lateral 
outside  of  the  reser\'ation  which  serve  in 
whole  or  in  part  Indian  lands. 

(i)  Drpinage  and  irrigation  pumping 
works  Including  wells  and  structures  re- 
gardless of  whether  located  within  the 
district  or  the  reservation. 

(J)  All  structures  on  any  and  all  of 
the  above  works,  together  with  measur- 
ing devices  such  as  measuring  fiumes  or 
gauging  stations  used  for  the  division  of 
water  as  between  Indian  lands  and  dis- 
trict lands,  even  though  some  of  such 
structures  may  be  located  in  laterals  and 
canals  themselves  designated  as  district 
or  Indian  works. 

<k)  Telephone  lines  and  appurte- 
iiances  belonging  thereto. 

<1)  All  project  buildings  paid  for  on 
oint  account  including  the  office  build- 
ing at  Coolidge,  the  project  garage  and 
Shops,  including  the  shops  at  Olberg, 
^d  all  machines  and  other  equipment 
necessary  for  the  operation  and  mainte- 
nance of  the  Joint  works  heretofore  se- 
lected for  that  purpose  by  the  project 
engineer  and  the  officials  of  the  San  Car- 
los Irrigation  and  Drainage  District: 
Provided,  however.  That  In  the  event  the 
project  Joint  works  organization  does  not 
need  all  the  office  and  warehouse  space 
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to  carry  on  the  activities  of  the  project 
joint  works,  the  district  and  the  Indian 
unit,  or  either,  shall  have  the  right  to 
use  such  space  for  official  purposes  on  the 
following  conditions,  to-wlt: 

(1)  The  project  engineer  shall  have 
the  right  to  determine  the  amount  if  any 
of  still  available  space. 

(2)  The  project  engineer  has  deter- 
mined that  for  the  present,  joint  works 
will  need  approximately  two-thirds  of 
the  available  office  space  at  Coolidge. 
The  Indian  unit  has  set  up  its  office  at 
Sacaton  and  makes  that  location  the 
headquarters  for  its  operation  and 
maintenance  activities  on  Indian  lands 
and,  therefore,  no  longer  occupies  any 
of  the  office  space  at  Coolidge.  The 
district,  therefore,  is  permitted  to  use 
one-third  of  said  office  space  until  such 
time  as  the  project  engineer  finds  that 
the  requirements  of  joint  works  for 
such  office  space  increase  or  decrease. 
The  occupancy  of  the  office  building 
at  Coolidge  or  any  other  project  build- 
ing occupied  by  the  district  and/or  the 
Indian  unit  shall  be  by  mutual  agree- 
ment of  the  project  engineer,  the  dis- 
trict engineer  and  the  engineer  in 
charge  of  the  Indian  unit.  Payment 
shall  be  made  by  the  Indian  imlt  or  by 
the  district  for  the  cost  of  operating  and 
maintaining  space  occupied  in  the  office 
building  at  Coolidge  or  in  such  other 
project  buildings  as  may  be  occupied  by 
either  unit  for  its  exclusive  use.  Until 
the  requirements  of  joint  works  increase 
the  district  may  continue  to  occupy  the 
approximate  east  one-third  of  the  office 
building  for  which  occupancy  the  dis- 
trict shall  pay  such  sum  per  month  from 
August  1,  1952  as  has  been  or  may  be 
agreed  upon  in  writing  between  the  dis- 
trict and  the  project  engineer.  The  use 
of  such  space,  which  shall  include  the 
right  to  use  part  of  the  basement  space, 
and  garage  referred  to  in  an  agreement 
between  the  project  engineer  and  the 
district  engineer  of  August  25,  1952,  ap- 
proved by  the  Area  Director  on  December 
19,  1952,  shall  continue,  subject  to  the 
paramount  need  for  such  space  for  joint 
works  operations,  and  the  Judgment  of 
the  project  engineer  in  this  regard  shall 
be  final  unless  otherwise  determined  by 
the  Secretary  of  the  Interior.  The 
monthly  payments  received  shall  be  de- 
posited in  the  joint  works  account  of  the 
project  and  applied  as  provided  in  the 
said  agreement. 

(3)  The  district  and  the  Indian  unit 
shall  have  the  right  at  all  times  to  the 
services  of  the  project  shops  for  official 
work  on  the  following  conditions: 

(1)  The  shops  shall  be  maintained  for 
the  purpose  principally  of  doing  work  for 
the  joint  works  part  of  the  project. 

(ii)  The  shops  shall  be  operated  at  all 
times  under  the  supervision  and  man- 
agement of  the  project  engineer  who 
shall  make  such  rules  and  regulations  in 
regard  to  their  operation  as  he  may  from 
time  to  time  think  necessary  to  promote 
efficiency  and  economy,  including  the 
time  and  method  of  payment  for  work 
done  for  the  district  or  Indian  units. 

(ill)  All  shop  work  done  for  the  district 
and  the  Indian  units  shall  be  done  by  the 
project  shop  organization  on  a  cost  basis, 
and  shall  be  done  only  at  such  times  as 
may  not  interfere  with  joint  works  re- 
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quirements.  All  such  work  shall  be  done 
as  between  the  Indian  unit  and  the  dis- 
trict on  the  basis  of  "first  come,  first 
served,"  except  that  the  project  engineer 
may  do  emergency  work  for  either  at  any 
time,  when  in  his  judgment  it  is  neces- 
sary. 

(m)  All  lands  upon  which  any  of  the 
foregoing  buildings  or  structures  are  lo- 
cated and  the  rights-of-way  therefor,  in- 
cluding the  right-of-way  for  the  San 
Carlos  and  Picacho  Reservoir  sites. 

(1)  If  at  any  time  it  shall  be  found 
that  the  project  joint  works  does  not 
require  the  use  of  some  of  said  land,  and 
any  of  it  can  be  used  advantageously  by 
the  district  or  the  Indian  unit,  the  project 
engineer  may  assign  such  area  to  either 
of  said  units  for  use  without  cost  to  be 
used  by  the  unit  to  which  assigned  until 
needed  by  the  project.  The  availability 
of  such  land  for  assignment  as  aforesaid, 
and  the  purposes  for  which  it  may  be 
used  by  the  party  to  which  it  may  be 
assigned,  and  the  manner  in  which  it 
shall  be  used  and  cared  for  shall  be  de- 
termined by  the  project  engineer,  whose 
judgment  shall  be  final  in  case  of 
disagreement  in  such  matters. 

(2)  In  the  event  the  project  engineer 
determines  it  Is  necessary  for  joint  works 
to  have  and  use  any  or  all  of  the  project 
buildings  or  premises  in  this  order,  or 
hereafter,  assigned  to  the  district,  he 
shall  give  the  district  6  months'  notice  in 
advance  of  the  date  when  the  district 
shall  vacate  any  such  buildings  or  prem- 
ises occupied  or  used  by  it. 

§  221.69b  District  works.  All  project 
works  not  reserved  In  this  part  as  joint 
works  and  which  are  used  for  the  serv- 
ing of  district  lands  are  hereby  defined 
and  declared  to  be  district  works. 

The  district  works  as  defined  in  this 
section  are  hereby  turned  over  to  the  dis- 
trict beginning  July  1.  1938,  to  be  oper- 
ated and  maintained  by  the  district  and 
at  its  expense  under  management  satis- 
factory to  the  Secretary  of  the  Interior 
of  the  United  States,  until  further  order. 

The  operation  and  maintenance  of  the 
district  works  by  the  district  as  provided 
for  in  this  section  shall  be  at  all  times 
done  both  as  to  quality  and  quantity  In 
a  manner  satisfactory  to  the  said  Secre- 
tary. The  district  shall  at  all  times  keep 
the  works  hereby  entrusted  to  its  care  for 
operation  and  maintenance  in  a  satis- 
factory operating  condition;  it  being 
understood  in  that  regard  that  if  at  any 
time  either  the  management  or  the  op- 
eration and  maintenance  of  the  district 
works  by  the  district  shall  prove  unsat- 
isfactory to  the  United  States  the  Secre- 
tary of  the  Interior  or  his  duly  author- 
ized representative,  the  project  engineer, 
shall.  In  writing,  call  such  matters  to  the 
attention  of  the  district;  and  in  the  event 
such  unsatisfactory  matters  are  not  cor- 
rected by  the  district  within  a  reasonable 
time,  the  Secretary  retains  the  right  to 
withdraw  from  the  district  the  privilege 
of  operating  and  maintaining  said  works. 
What  constitutes  "a  reasonable  time" 
within  the  meaning  of  this  section  shall 
be  determined  and  definitely  set  forth  in 
any  letter  or  notice  calling  any  such  un- 
satisfactory conditions  to  the  attention 
of  the  district:  Provided,  however.  That 
iu  the  event  any  such  notice  shall  be 
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ffli  given   by   the   duly   authorized    repre- 

sentative of  the  Secretary,  his  fixing  of  a 
reasonable  time  for  remedying  the  un- 
satisfactory conditions  called  to  the 
attention  of  the  district  in  any  such 
notice  may  be  appealed  to  the  Secretary 
whose  decision  in  that  regard  shaU  be 
final. 

§  221  69c  Indian  works.  All  project 
works  serving  Indian  lands  not  reserved 
in  this  part  as  joint  works  as  defined  in 
S  130.69a  shall  be  considered  and  are 
hereby  declared  to  be  Indian  works. 

All  Indian  works  as  defined  in  this  sec- 
tion shall  be  operated  and  maintained 
by  the  United  States  and  at  its  or  the 
Indians'  expense. 


5  221  69d    Operation  and  mainteiiance 
charges:   joint   works,     (a)    The   joint 
works  as  defined  will  be  operated  and 
maintained  by  the  United  States  and  the 
cost  thereof,  including  the  administra- 
tion of  the  Gila  decree  (such  cost5  for  the 
fiscal  year  beginning  July  1.  1938,  are 
estimated  to  be  $60,000 >  exclusive  of  the 
cost  of  operating  and  maintaining  elec- 
tric power  generating  plants  at  the  Cool- 
idge  Dam  and  the  dicsel  plant  at  Coolidge 
and  the  power  transmission  and  distribu- 
tion system,  as  well  as  all  the  appurte- 
nances belonging  to  the  project  electrical 
system,  which   is  payable  from  power 
revenues,  and  for  the  payment  of  which 
such  revenues  are  now  expected  to  be  suf- 
ficient, shall  be  paid  by  the  project  land- 
owners as  provided  for  in  the  landowners 
agreement  and  the  repayment  contract, 
(b)  Since  the  project  consists  of  50.000 
acres  of  Indian  lands  and  50,000  acres 
of  pubUc  and  private  lands,  said  cost 
of  maintaining  and  operating  the  joint 
works  shall  be  paid  equally  on  account 
of  the  Indian  lands  and  the  pubhc  and 
private  lands  at  a  per  acre  rate  to  be 
established  by  order  of  the  Secretary 
annually  hereafter,  which  said  rate  shall 
produce  such  a  svim  of  money  as  shall 
be  determined  by  the  Secretary  to  be 
the  amount  necessary  to  meet,  on  the 
aforesaid  basis,  the  proportionate  share 
of  the  expense  required  by  the  project 
to  maintain  and  operate  the  joint  works. 
( c  >  That  part  of  the  charges  for  oper- 
ation and  maintenance  of  the  joint  works 
to  be  borne  bv  the  district  when  so  de- 
termined shall  be  paid  on  a  fiscal  year 
basis  to  the  United  States  annually  in 
advance,  not  later  than  the  first  day  of 
March  of  each  year,  beginning  the  first 
of  March  1939.  all  as  provided  in  the 
repayment  contract  as  amended,  which 
said  first  payment  shall  be  for  the  fiscal 
year  1940,  and  the  United  States  or  the 
Indians  will  make  available  the  same 
amount  of  money  each  fiscal  year  for  the 
operation  and  maintenance  of  the  joint 
works  for  and  on  account  of  the  Indian 
lands. 

<d)  Since  the  district  has  made  pay- 
ments to  the  project  covering  its  share  of 
the  cost  of  joint  works  for  the  calendar 
year  1938,  and  its  estimated  share  of  the 
cost  of  the  project  maintenance  to  July  1. 
1938.  also  the  money  collected  by  it  for 
excess  water  deliveries  during  the  year 
1937  •  and  since  in  any  event  there  will  be 
unadjusted  credits  due  the  district  or 
payments  due  from  it  to  the  project  on 
account  of  its  share  of  said  costs  and  its 
share  of  Joint  works  maintenance  and 
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operation  costs  for  the  last  half  of  the 
fiscal  year  1939.  it  is  hereby  provided 
that  any  unadjusted  credits  or  payments 
on  account  of  said  items  existing  on  July 
1   1938,  shall  be  adjusted  at  the  first  op- 
portunity after  the  actual  figures  are  de- 
termined by  the  project  engineer,  in  any 
event  within  30  days  after  the  project 
engineer  furnishes  the  district  with  a 
statement  of  its  account  with  the  project 
as  of  July  1.  1938.  for  and  on  account 
of  the  aforesaid  items.    The  project  en- 
gineer in  determining  what  amount  if 
any  the  district  owes  the  project  on  July 
1st  on  account  of  said  items  shall  allow 
the  district  credit  for  50  percent  of  the 
total  project  revenues  derived  from  ex- 
cess water  deliveries  for  the  calendar 
year  1937,  to  the  extent  such  revenues 
have  been  collected  and  are  available  for 
project  uses,  but  no  credit  can  be  allowed 
the  district  on  account  of  such  revenues 
due  for  deliveries  to  Indian  lands  during 
1937  until  made  available  by  Congress: 
credit  for  such  uncollected  amounts  shall 
be  allowed  on  future  payments  by  the 
district. 


§  221. 69e    Delivery  of  water  and  oper- 
ation and  maintenance  charges  for  dis- 
trict lands  and  works,     (a)  The  district, 
in  accordance  with  the  repayment  con- 
tract,   shall    make    an   annual    charge 
against  lands  of  the  district,  designated 
in  this  section  as  the  basic  charge,  for 
operation  and  maintenance  of  district 
works  and  for  the  district's  share  of  oper- 
ation and  maintenance  of  joint  works 
which  charge  when  collected  will,  to- 
gether with  its  proper  share  of  revenue 
from    the     anticipated    excess    water 
charges  hereinafter  provided  for.  cover 
the  cost  of  operating  and  maintaining 
said  district  works  and  pay  the  district's 
share  of  operating  and  maintaining  the 
joint  works. 

(b)  The  district,  in  accordance  with 
the  repayment  contract,  shall  deliver  two 
(2)    acre-feet   of   water   or   such   part 
thereof  as  may  be  legally  and  physically 
available,  to  each  irrigated  acre  in  the 
district  on   payment  of  its  said  basic 
charge  and  any  other  charges  due  the 
district  or  the  United  States  under  the 
provisions  of   the   Landowners'   Agree- 
ment   and    the    Repayment    Contract: 
Provided.  That  all  sums  due  the  United 
States  provided  for  in  this  section  shall 
have  been  paid  by  the  district  in  accord- 
ance with  the  provisions  of  this  order  and 
the  terms  of  the  repayment  contract ;  all 
additional  water,  except  free  water,  as 
provided  for  in  the  repayment  contract 
shall  be  paid  for  by  the  landowners  and 
collected  by  the  district,  at  the  rate  of 
fifty  cents  <5O0)   per  acre-foot  for  the 
third  acre-foot  per  acre  and  at  the  rate 
of  one  dollar  fifty  cents  ($1.50)  per  acre- 
foot  for  all  additional  water  delivered, 
but  the  Secretary  retains  the  right  to 
change  at  any  time  the  charge  for  excess 

water. 

( c )  In  order  to  protect  the  Interests  of 
the  United  States  and  facilitate  the  col- 
lection of  the  construction  charges  due 
from  the  landowners  within  the  district 
owing  to  the  United  States,  it  is  further 
provided  that  the  district  shall  maintain 
an  organization  which  will  not  entail  an 
overhead  expense  disproportionate  to 
the  services  which  it  renders  the  land- 


owners in  the  operation  and  maintenance 
of  said  district  works. 

(d)  It  is  further  provided  that  if  at 
any  time  the  Secretary  determines  that 
the  charges  made  by  the  district  for  op- 
eration  and  maintenance  of  the  district 
works  are  excessive,  the  district  shall 
proceed  immediately  upon  written  notice 
from  the  Secretary  of  the  Interior  to 
reduce  said  cost,  to  a  maximum  to  be 
fixed  in  such  notice  by  the  Secretary  of 
the  Interior  and  if  within  a  reasonable 
time  the  district  finds  itself  unable  to 
meet  the  demands  of  the  Secretary  in 
that  regard  the  Secretary  may  withdraw 
the  operation  and  maintenance  of  the 
district  works  from  the  district.    The 
Secretary  retains  full  power  to  deter- 
mine what  constitutes  a  reasonable  time 
within  the  meaning  of  this  section. 

§  221. 69f    Delivery  of  water  and  oper- 
ation and  maintenance  charges  for  and 
on   account   of   the   Indian   lands  and 
works.     As  provided  in  this  part,  the 
United  States  will  make  available  for 
operating   and   maintaining    the   joint 
works  the  aforesaid  share  thereof  due  on 
account  of  the  50.0CO  acres  of  Indian 
lands  in  said  project.    In  addition  there- 
to   the  United  States   or   the  Indians 
shall  provide  an  amount  of  money  which 
will  be  sufiBcient  to  meet  the  per  acre 
cost  of  maintaining  and  operating  the 
Indian  works,  which  said  per  acre  cost 
shall  be  termed  the  basic  charge  for 
Indian  lands  and  shall  be  paid  or  pro- 
vided for  at  the  time  and  in  the  man- 
ner provided  from  time  to  time  by  the 
Secretary  of  the  Interior  In  accordance 
with  law  and  the  repayment  contract 
It  Is  further  provided  that  when  the  basic 
charge  for  Indian  lands  nlus  the  Indians' 
per  acre  share  of  the  cost  of  Joint  works 
has  been  determined  and  the  payment 
thereof  made  by  the  Indians  In  advance 
or  provided  for  by  the  United  States 
then  there  shall  be  delivered  to  each  ir- 
rigated  acre  of  Indian  land  two  acre-feet 
of  water  or  such  part  thereof  as  may 
be  legally  and  physically  available  an- 
nually;  and  all   additional  water,  ex- 
cept free  water  as  provided  for  In  the 
repayment  contract,  delivered  to  Indian 
lands  shall  be  upon  such  terms  as  may 
be  prescribed  by  the  Secretary  from  time 
to  time  as  provided  for  in  Article  U  ol 
the  repayment  contract,  but  untU  fur- 
ther order  In  that  regard  It  shall  be  paia 
for  In  advance  by  the  Indians  or  pro- 
vided for  by  the  United  States  In  ad- 
vance of  delivery  at  the  rate  of  fifty 
cents  (50(*)  per  acre-foot  for  the  thlrc 
acre-foot  per  acre  and  at  the  rate  « 
one  dollar  fifty  cents  ($1.50)  per  acre- 
foot  for  all  additional  water  deUvered. 

§  221  69?  Application  of  funds  fron 
excess  water  deliveries  and  sales.  Tje 
revenue  from  charges  for  excess  waiff 
deliveries  shall  be  used  and  paid  as  pro- 
vided In  the  repayment  contract,  ana 
Its  provisions  shall  be  considered  as  nav 
Ing  been  complied  with  as  long  as  wj 
district  operates  and  maintains  distno 
works,  if  the  said  collections  shall  v 
made  and  applied  as  follows: 

(a)  Both  the  district  and  the  Indttu 
unit  or  the  United  States  for  the  Indiaw 
shall  be  entitled  to  use  50  Percent  oIidj 
total  of  such  charges  due  or  coU«c^ 
hereafter  from  both  Indian  and  dlstrw 
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lands  In  any  one  year  to  meet,  to  the 
extent  It  will,  their  respective  basic  sum 
charges.  Where  deliveries  to  district 
lands  exceed  those  to  Indian  lands  or 
vice  versa,  any  balance  due  to  or  owing 
from  either  by  reason  of  such  differences 
shall  be  adjusted  at  the  end  of  each 
calendar  year  by  proper  payments  from 
the  district  or  credits  to  it.  Such  pay- 
ments or  credits  to  be  made  on  or  before 
March  1,  of  the  succeeding  year  as  pro- 
vided in  the  repayment  contract. 

(b)  In  harmony  with  the  act  of  March 
7,  1928  (45  Stat.  210),  and  Article  12  of 
the  repayment  contract.  It  has  been  the 
practice  since  the  San  Carlos  project  has 
been  in  operation  to  furnish  water  when 
available  to  the  State  prison  near  Flor- 
ence, and  to  the  cities  and  towns  In  the 
project  as  well  as  to  the  agency  grounds 
and  gardens  and  the  experimental  farm 
at  Sacaton,  and  It  is  believed  that  so 
long  as  that  can  be  done  it  will  be  to  the 
best  interests  of  the  project  to  continue 
such  uses  of  water.  It  is  contemplated 
that  contracts  and  such  proper  orders  as 
may  be  required  will  be  made  In  the  near 
future  to  carry  that  pohcy  Into  effect  on 
a  well-defined  and  permanent  basis. 
When  that  shall  have  been  done  all  such 
services  as  may  be  required  from  the  dis- 
trict or  the  Indian  unit  to  deliver  water 
to  said  agencies  shall  be  paid  for  as  shall 
from  time  to  time  be  provided  by  the 
Secretary  of  the  Interior. 

(c)  All  money  received  from  the  sale 
or  leasing  of  water  to  any  or  all  of  the 
aforesaid  public  Institutions  for  pubUc 
enterprises,  and  beautlficatlon,  where 
such  service  shall  be  rendered  by  the 
district  or  the  Indian  unit,  shall  after 
due  compensation  as  aforesaid  for  such 
service,  be  used  and  paid  In  the  same 
maimer  provided  herein  with  reference 
to  money  received  from  excess  water  de- 
liveries. In  the  event,  however,  that  the 
project  joint  works  can  and  does  render 
the  service  to  any  or  all  of  said  public 
Institutions  without  using  district  or  In- 
dian unit  works,  it  shall  make  the  collec- 
tions and  the  revenue  shall  go  into  the 
Joint  works  operation  and  maintenance 
fund  and  be  used  to  reduce  the  amount 
due  for  that  purpose  from  the  district 
and  the  Indian  unit  each  year. 

§  221. 69h  Florence-Casa  Grande  proj- 
ect lands,  (a)  There  are  certain  lands  of 
the  Florence-Casa  Grande  project  which 
have  water  rights,  but  have  not  been 
merged  as  yet  with  the  San  Carlos  proj- 
wt.  It  Is  necessary  that  said  lands  be 
served  in  part  through  project  canals  the 
amount  of  water  to  which,  under  "the  law 
and  the  Florence-Casa  Grande  agree- 
ment, they  are  entitled.  It  Is  contem- 
plated that  contracts  and  proper  orders 
shall  be  made  with  the  Florence-Casa 
Grande  landowners,  which  shall  provide 
among  other  things  for  payment  by  them 
of  construction  costs  and  operation  and 
maintenance  charges  of  the  Florence- 
Casa  Grande  project.  The  operation  and 
maintenance  charges  collected  from  said 
lands  shall  be  paid  into  the  San  Carlos 
project  operation  and  maintenance  fund 
wid  be  used  to  reduce  the  assessments 
jor  joint  works  against  Indian  and  dis- 
trict lands  each  year.  The  district  shall 
oe  allowed  due  compensation  however 
lor  any  service  which  it  may  be  required 
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to  and  renders  to  said  lands  or  to  the 
State  lands  or  cities  and  towns.  The  ex- 
tent of  service  and  compensation  shall  be 
agreed  upon  hereafter,  but  In  the  event 
an  agreement  can  not  be  reached  in  that 
regard  mutually  satisfactory  to  the  proj- 
ect engineer,  the  district  and  the  Indian 
unit,  the  Secretary  retains  the  right  to 
determine  such  matters. 

(b)  It  is  further  provided  that  until 
such  permanent  arrangements  have  been 
consummated  for  the  State  lands,  the 
cities,  towns  and  villages,  the  Florence- 
Casa  Grande  lands  and  the  non-project 
Federal  agency  lands  at  Sacaton.  that  the 
district  will  continue  as  In  the  past  to 
deliver  to  the  Florence-Casa  Grande 
project  lands,  such  water  as  they  are  en- 
titled to  in  accordance  with  law  and  the 
Florence-Casa  Grande  agreement  and 
shall  collect  from  said  landowners  such 
operation  and  maintenance  charges  as 
shall  be  determined  upon  and  fixed  by 
the  Secretary  of  the  Interior  from  year 
to  year,  and  It  will  also  deliver  to  the 
State  prison  lands  and  the  cities  and 
towns  such  water  as  may  be  allotted  to 
them  upon  the  same  terms  as  has  here- 
tofore been  done.  The  Indian  unit  will 
make  deliveries  to  the  Federal  agencies 
for  which  it  shall  also  be  allowed  com- 
pensation to  be  hereafter  fixed  on  a  per 
acre  basis:  Provided,  The  project  shall  be 
allowed  a  credit  of  $1.80  per  acre  for 
service  it  performs  on  account  of  said 
agencies  for  the  year  1937.  All  net  rev- 
enue from  collections  made  on  said  tem- 
porary basis  shall  be  paid  tq  the  San 
Carlos  project  joint  works. 

§  221.691  United  States  and  district 
to  keep  and  exchange  records.  The  dis- 
trict and  the  Indian  unit  or  the  United 
States  for  it  will  keep  records  of  the 
amounts  and  rates  of  delivery  of  water 
to  farm  units  of  the  district,  and  the 
amount  and  rate  of  delivery  of  water  to 
the  Indian  lands,  according  to  methods 
approved  by  the  Secretary  of  the  Inte- 
rior. They  will  fiimish  to  each  other  a 
summary  of  such  amounts  and  rates  of 
supply  for  their  Information.  These  rec- 
ords are  to  be  kept  open  for  inspection 
by  the  Indian  unit,  the  United  States 
and  the  district.  Such  records  of  the 
deliveries  to  district  lands  served  through 
Government  operated  canals  will  be  fur- 
nished the  district  in  detail  for  assess- 
ment purposes. 

§  221.69J  District  compliance  with 
Gila  decree.  It  Is  further  provided  that 
the  district  In  the  operation  and  main- 
tenance of  said  district  works  and  the 
delivery  of  water  to  the  project  lands 
within  the  district  and  the  delivery  of 
water  to  Florence-Casa  Grande  project 
lands  shall  use  every  legal  means  at  Its 
command  to  see  that  the  terms  of  the 
Gila  decree  are  not  violated  and  to  co- 
operate with  the  project  engineer  and 
the  Federal  court  water  commislsoner  in 
the  enforcement  of  its  terms  and  pro- 
visions. 

§  221.69k  Division  of  project  equip- 
ment, (a)  Equipment  belonging  to  the 
San  Carlos  project  shall  be  divided  as  be- 
tween Joint  works,  the  district,  and  the 
Indian  unit  of  the  project,  according  to 
the  needs  of  each  unit.  All  equipment 
used  or  needed  for  the  operation  and 
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maintenance  of  Joint  works  shall  first 
be  selected  from  available  project  equip- 
ment by  the  project  engineer  and  shall 
be  designated  as  belongmg  to  the  project 
for  joint  works.  A  division  of  the  re- 
maining equipment  shall  be  made  by  the 
district  and  the  project  engineer  on  such 
equitable  basis  as  will  most  nearly  equal- 
ize the  benefits  to  both  the  district  and 
Indian  units  in  the  use  of  said  equipment 
in  the  operation  and  maintenance  of 
their  respective  units  of  the  project.  In 
the  event  that  an  agreement  cannot  be 
reached  as  to  this  division  the  matter  or 
disagreement  shall  be  promptly  referred 
to  the  Secretary  of  the  Interior,  together 
with  a  statement  of  the  requirements  of 
each  as  to  such  equipment,  and  his  de- 
•cision  in  the  matter  shall  be  final. 

(b)  The  value  of  such  equipment  as 
may  be  taken  over  by  the  district  or  the 
Indian  unit  of  the  project  shall  be  paid 
for  by  the  party  receiving  it.  The  pay- 
ment therefor  shall  be  made  to  the  proj- 
ect disbursing  agent  or  other  properly 
designated  project  employee.  The 
amount  to  be  paid  by  each  of  said  parties 
for  the  equipment  turned  over  to  them, 
respectively,  shall  be  the  current,  ap- 
proved value  of  said  equipment  as  shown 
on  the  project  inventory  and  equipment 
accounts.  Said  equipment  shall  be  paid 
for  by  the  party  receiving  same  at  the 
time  said  property  is  turned  over:  Pro- 
vided, however,  That  the  district  may  use 
any  unadjusted  credit  due  it  from  the 
project  on  January  1,  1938,  in  payment 
for  any  such  equipment  taken  over  by  it, 
and  the  Indian  unit  may  pay  for  such 
equipment  as  it  takes  over  such  terms  as 
may  be  agreed  to  h^  the  project  engineer, 
but  in  the  event  the  said  Indian  unit 
takes  over  any  such  equipment  on  terms 
other  than  by  pajTnent  at  the  time  of 
dehvery.  It  shall  in  any  event  pay  the 
full  value  thereof  as  of  the  date  when  so 
taken  over,  even  though  the  equipment 
be  worn  out  or  destroyed  before  it  shall 
have  been  paid  for. 

(c)  When,  in  the  judgment  of  the 
project  engineer,  emergencies  exist,  or  at 
such  other  times  as  in  his  judgment 
economies  may  be  effected  In  the  opera- 
tion and  maintenance  work  on  any  part 
of  the  project  he  may,  at  the  request  of 
the  district  or  the  Indian  unit,  use  joint 
works  equipment  together  with  Its  op- 
erating crews  to  do  the  emergency  work 
or  effect  economies,  If  it  can  be  done 
without  sacraficing  joint  works  activities. 
In  the  event  joint  works  equipment  shall 
have  been  used  as  aforesaid,  joint  works 
shall  be  fully  compensated  by  the  unit 
for  which  the  work  shall  have  been  per- 
formed, on  an  actual  per  diem  or  shift 
basis,  according  to  the  procedure  estab- 
lished by  the  project  In  accounting  for 
the  cost  chargeable  to  the  particular 
piece  or  pieces  of  equipment  so  used  at 
the  time  such  work  may  be  done  as  afore- 
said for  the  district  or  Indian  unit. 

§  221.691  Certain  features  contingent 
on  appropriations.  It  should  be  remem-^ 
bered  that  the  provisions  of  5§  221.69a- 
221.69m,  to  the  extent  that  funds  are 
required  to  be  made  available  by  the 
United  States  beyond  the  fiscal  year  1939. 
are  dependent  upon  appropriations  be- 
ing made  by  Congress  for  such  purposes. 
The  United  States,  however,  through  its 
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Secretary  of  the  Interior,  will  use  every 
legal  effort  at  its  command  to  see  that 
the  assessments  which  may  become  due 
for  joint  and  Indian  worlcs  as  provided 
for  herein  are  made  available  to  the 
project  or  other  proper  Indian  service 
cfBc'al  to  the  end  that  the  project  jomt 
works  and  the  Indian  works  may  be 
maintained  and  operated  in  the  best  pos- 
sible manner  so  as  to  promote  efficiency 
and  economy  in  the  use  of  water  and 
conserve  the  project  water  supply. 

9  221  69m       Supervisory  control     re- 
tained.   Sections  22 1.69a-22 1.691  are  not 
Intended  to  be  and  shall  not  be  construed 
as   an   amendment   or   modification   of 
either  the  landowners'  agreement  or  the 
repayment  contract,  but  as  an  adminis- 
trative  operating  order  made  pursuant  to 
the  provisions  of  the  repayment  contract 
for  the  purpose  of  defining  the  conditions 
upon  which  certain  of  the  objectives  pro- 
vided   for    in    said    contract    may    be 
achieved.     The  Secretary  reserves  the 
right  to  exercise  at  any  time  any  and 
all  rights,  powers  and  privileges  given 
him  by  law  and  the  aforesaid  contracts 
with  reference  to  the  San  Carlos  Federal 
Irrigation  Project,  whether  specifically 
mentioned  in  §5  221.69a-221.691  or  not. 
including  the  right  to  supervise,  through 
his  duly  authorized  representatives,  to 
the  extent  he  may  deem  necessary,  the 
doing  of  the  maintenance  and  operation 
work     conditionally     delegated     in 
§<  221.69a-221.691  to  the  district.     The 
Secretary  also  retains  the  right  to  modify 
|§  22 1.69a-22 1.691   and   impose   new   or 
modified  conditions  on  the  district  from 
time  to  time  and  to  permit  the  Indian 
unit  to  be  operated  in  whole  or  in  part 
by  the  Indians  if  deemed  advisable ;  also 
to  revoke  in  whole  or  in  part,  at  any  time, 
this  or  any  amended  or  modified  order. 

rLORENCE-CASA- GRANDE    INDIAN    IRRIGATION 
PROJECT.  ARIZONA 


§  221.70    Charges.     Pursuant   to   the 
provisions  of  the  act  of  May  18.  1916  (39 
Stat.  130)  and  supplementary  acts,  and 
an  agreement  with  the  landowners  com- 
monly called  the  Florence-Casa  Grande 
landowners'    agreement,    the   operation 
and  maintenance  charges,  including  the 
administration  of  the  Gila  River  De- 
cree,  which  shall   be   assessed   against 
privately  owned  lands  of  the  Florence- 
Casa  Grande  irrigation  project  not  in- 
cluded in  the  San  Carlos  Indian  irriga- 
tion project,  are  hereby  fixed  at  $1.50  per 
acre  for  the  calendar  year  1946  and  until 
further  notice. 

§  221.71  Time  of  payment.  The  per 
acre  charge  fixed  in  §  221.70  for  the  pri- 
vately owned  land  shall  be  paid  on  or 
before  March  1  of  each  year.  Upon  pay- 
ment of  the  annual  per  acre  charge  fixed 
by  §  221.70,  each  acre  of  such  land  shall 
be  entitled  to  receive  its  proper  propor- 
tionate share  of  the  available  water  sup- 
ply as  provided  for  by  the  Florence-Casa 
Grande  landowners'  agreement  referred 
toin§  221.70. 

9  221.72  Conditions.  The  San  Carlos 
irrigation  and  drainage  district,  pursu- 
ant to  §§  221.69a-221.69m.  shall  collect 
the  charges  as  provided  for  in  §§  221.70 
and  221.71.  and  shall  make  delivery  of 
water  to  the  lands  of  the  Florence-Casa 
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Grande  project.  The  district  shall  be 
compensated  for  such  service  at  the  rate 
of  $1.00  per  acre,  for  each  acre  to  which 
water  shall  be  deUvered  and  the  charges 
collected,  and  shall  pay  the  balance  of 
such  amount  to  the  project  engineer  of 
the  San  Carlos  irrigation  project  for  the 
benefit  of  the  joint  works. 

TOPPENISH-SIMCOB  INDIAN  IRRIG.XTION 
PROJECT.  YAKIMA  INDUN  RESERVATION, 
WASHINGTON 

§  221.73  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1.  1914 
and  March  7.  1928  <38  Stat.  583  and  45 
Stat.  210;  U.  S.  C.  385,  387),  the  opera- 
tion and  maintenance  charges  for  the 
lands  under  the  Toppenish-Simcoe  In- 
dian irrigation  project,  Yakima  Indian 
Reservation.  Washington,  for  the  calen- 
dar year  1956  and  subsequent  years  until 
further  notice,  are  hereby  fixed  aa 
follows : 

All  lands  for  which  application  for 
water  Is  made  and  approved  by  Proj- 
ect Engineer,  per  acre $2.25 

§  221.74  Delivery  to  fee  owners.  No 
water  shall  be  delivered  to  patent  in  fee 
landowners,  until  at  least  50  percent  of 
the  charges  assessed  in  §  221.73  is  paid, 
and  water  delivery  shall  not  be  continued 
after  July  1.  1934.  unless  the  total 
charges  shall  have  been  paid. 

§  221.75  Delivery  to  Indian  farmers. 
No  water  will  be  delivered  to  Indians 
farming  their  own  land  until  the  charges 
are  paid  to  the  Indian  Irrigation  Serv- 
ice as  required  in  this  order  of  patent 
in  fee  owner,  or  the  superintendent  of 
the  reservation  shall  have  issued  a  cer- 
tificate to  the  project  engineer  certify- 
ing that  the  Indian  will  pay  such  charges 
through  the  superintendent  or  that  such 
Indian  is  financially  unable  to  pay  the 
charges. 

5  221.76  Delivery  to  lessees.  No  wa- 
ter shall  be  delivered  to  lessees  of  trust 
Indian  lands,  until  the  lessee  shall  have 
paid  as  required  in  this  order  of  patent 
in  fee  owners.  Or,  in  cases  where  the 
terms  of  the  lease  provide  that  the  land- 
owner shall  pay  the  operation  and  main- 
tenance charges  from  the  lease  rental,  no 
water  shall  be  deUvered  until  the  super- 
intendent of  the  reservation  shall  have 
furnished  the  project  engineer  a  certifi- 
cate stating  that  the  lessee  has  fully 
complied  with  aU  the  terms  of  the  lease. 


Cross  Rd-kmnck:  For  method  of  assess* 
ment  of  operation  and  maintenance  charge*. 
aee  I  199.18  of  this  chapter. 

9  221.77b  Charges  for  additional  de- 
livery points.  The  charges  provided  in 
this  part  are  on  the  basis  of  one  delivery 
point  for  each  tract  of  land  in  contigu- 
ous ownership.  For  each  additional  de- 
livery point  on  arty  tract  of  land  in  con- 
tiguous ownership,  now  existing  thereon 
or  which  may  be  installed  in  the  future, 
a  service  charge  of  10  cents  per  acre 
shall  be  assessed  annually  against  each 
acre  of  such  tract. 

§  221.78  Payment,  (a)  The  as.sess- 
ment^  fixed  in  §§  221.77  and  221.77b  shall 
become  due  on  April  1  of  each  year,  and 
are  payable  on  or  before  that  date. 

(b)  No  delivery  of  water  shall  be  made 
to  land  until  the  assessment  has  been 
paid  in  full.  Assessments  remaining  un- 
paid on  October  1,  following  the  due  date, 
shall  be  subject  to  a  penalty  of  one-half 
of  1  percent  per  month,  or  fraction 
thereof,  from  the  due  date  until  paid. 

(c)  No  water  shall  be  delivered  to  land 
under  lease  to  non-Indians  until  the  su- 
perintendent of  the  reservation  certifies 
to  the  project  engineer  that  the  lessee 
has  fully  complied  with  the  lease  con- 
tract relative  to  the  payment  of  the 
operation  and  maintenance  assessment. 

(d)  Indian  water  users  who  are  finan- 
cially unable  to  pay  the  assessment  on 
the  due  date  may  be  furnished  water  pro- 
vided the  superintendent  of  the  reserva- 
tion certifies  to  the  project  engineer  that 
such  Indian  is  not  financially  able  to 
pay  his  assessment.  Under  such  condi- 
tion the  assessment  shall  be  entered  on 
the  accounts  as  a  lien  against  the  land, 
without  penalty. 

§  221.79  Delivery  to  fee  owners.  No 
water  shall  be  deUvered  to  patent  ir  fee 
landowners,  untU  at  least  50  percent  of 
charges  assessed  in  §§  221.77  and  221.77b 
is  paid,  and  water  delivery  shall  not  b« 
continued  after  July  1  unless  the  total 
charges  shaU  have  been  paid. 

§  221.80  Delivery  to  Indian  farmers. 
No  water  wUl  be  delivered  to  Indians 
farming  their  own  land,  until  the  super- 
intendent of  the  reservation  shall  have 
issued  a  certificate  to  the  project  engi- 
neer certifying  that  the  Indian  has  paid 
or  wiU  pay  such  charges  through  the 
superintendent  or  that  such  Indian  is 
financiaUy  unable  to  pay  the  charges. 


UINTAH   INDIAN   IRRIGATION   PROJECT,    UTAH 

§  221.77    Basic  water  charges.    Pur- 
suant to  the  provisions  of  the  acts  of 
June  21,  1906  (34  Stat.  375)  and  March 
7,  1928  (45  Stat.  210,  25  U.  S.  C.  387).  the 
reimbursable  costs  expended  in  the  oper- 
ation and  maintenance  of  the  Uintah 
Indian  Irrigation  Project,  Utah,  are  ap- 
portioned on  a  per-acre  basis  against  the 
irrigable  lands  of  all  units  of  the  project 
and  for  the  calendar  year  1953  and  each 
succeeding  year  until  further  order,  there 
shaU  be  collected  for  each  acre  of  irri- 
gable land  to  which  water  can  be  de- 
Uvered from  the  constructed  works,  a 
uniform  basic  charge  of  $2.10  per  acre  per 
annum,  where  not  otherwise  established 
by  contract.    No  bill  shall  be  rendered 
for  less  than  $4.00. 


5  221.81  Delivery  to  lessees.  No  water 
will  be  delivered  to  a  lessee  of  Indiaii 
trust  patent  land,  until  the  superintend- 
ent of  the  reservation  shall  have  fur- 
nished the  project  engineer  with  a  cer- 
tificate stating  that  the  lessee  has  fully 
compUed  with  the  terms  of  the  lease 
relative  to  the  payment  of  the  annual 
operation  and  maintenance  charges. 

WALKER  RIVER  INDIAN  IRRIGATION  PROJECT, 
NEVADA 

5  221.83  Charges.  The  reimbursable 
cost  of  operating  and  maintaining  tne 
Walker  River  Indian  irrigation  project. 
Nevada,  is  apportioned  on  a  per  acre 
basis  against  the  irrigable  lands  of  tne 
project  and  for  the  calendar  year  19«. 
and  each  succeeding  year  until  furtner 
order,  there  shaU  be  coUected,  as  a  par- 
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tial  reimbursement  of  such  cost,  from 
each  acre  of  irrigable  land  to  which  wa- 
ter can  be  delivered  through  the  con- 
structed works  of  the  project,  a  charge  of 
50  cents  per  acre  per  annum  against 
lands  in  Indian  ownership,  under  lease 
to  a  non-Indian,  and  $1.25  per  acre  per 
annum  against  lands  in  non-Indian  own- 
ersJiip  and  lands  in  Indian  ownership 
under  lease  to  a  non-Indian  lessee. 

9  221.84    Payment.     The  annual 
charges  fixed  in   §  221.83  shall  become 
due  on  April  1  of  each  year  and  are  pay- 
able on  or  before  that  date.    The  deliv- 
ery of  water  may  be  refused  to  tracts  of 
lands  for  which  the  charges  are  not  paid 
when   due    unless   arrangements    shaU 
have  been  made  as  provided  in  this  sec- 
tion.   When  an  Indian  owner  of  land 
under  a  trust  patent  or  a  fee  patent,  not 
under  lease  to  a  non-Indian,  is  finan- 
cially unable  to  pay  the  charges  from  the 
proceeds  of  the  crops,  or  from  the  pro- 
ceeds of  labor  performed  on  the  project 
works,  or  from  any  other  source,  the  de- 
livery of  water  may  be  continued  if  a 
written  certificate  be  issued  by  the  super- 
intendent that  such  Indian  is  financially 
unable  to  pay  his  charges.    Copies  of 
such  certificates  shall  be  fom-arded  to 
the  Commissioner  of  Indian  Affairs  and 
shall  be  subject  to  rejection  or  modifica- 
tion upon  review.    In  such  cases  the 
charges  shall  be  entered  on  the  account 
and  will  stand  as  a  first  lien  against  the 
lands  until  paid  but  without  penalty  for 
delinquency.    To    all   charges   assessed 
against  lands  in  non-Indian  ownership 
and  lands  in  Indian  ownership  under 
lease  to  a  non-Indian  lessee  there  shall 
be  added  a  penalty  of  one-half  of  one 
percent  per  month  or  fraction  thereof, 
from  the  due  date,  if  not  paid  on  or  be- 
fore July  1  foUowing  the  due  date. 

§  221.85  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention 
of  the  waste  of  water  and  of  damage  to 
adjacent  lands.  The  water  users  are  re- 
sponsible for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper  ca- 
pacity and  in  suitable  condition  for  the 
use  of  economical  heads  of  water. 

W.\PATO   INDIAN   IRRIGATION   PROJECT, 
W.ASHIKGTON 

9  221.86  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914 
and  March  7.  1928  (38  Stat.  583.  45  Stat. 
210:  25  U.  S.  C.  385.  387).  the  operation 
and  maintenance  charges  on  assessable 
lands  under  the  Wapato  Indian  Irriga- 
tion Project,  Yakima  Indian  Reserva- 
tion, Washington,  for  the  calendar  year 
1957  and  subsequent  years  until  further 
notice  are  hereby  fixed  as  foUows: 

(a)  Minimum  charges   for   all   tract* 

in  noncontiguous  single  owner- 
ship  _ $7.  25 

(b)  Flat  rate  upon  all  farm  units  or 

tracts  for  each  accessible  acre 6.00 

(c)  Storage    operation    and    mainte- 

nance. For  all  lands  with  a  stor- 
age water  right,  known  as  "B" 
lands.  In  addition  to  other 
charges  per  acre .45 
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Cross  Reference:  For  methods  of  assess- 
ment of  operation  and  maintenance  charges, 
see  §  201.15  of  this  chapter. 

§  221.87  Time  of  payment.  The 
charges  fixed  by  9  221.86  shall  become 
due  April  1,  of  each  year,  and  are  payable 
on  or  before  that  date.  To  all  charges 
assessed  against  lands  in  non-Indian 
ownership  and  those  paid  by  lessees  of 
Indian  lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1,  following, 
there  shall  be  added  a  penalty  of  one- 
half  of  one  percent  for  each  month  or 
fraction  thereof,  from  the^ue  date  until 
the  charges  shall  have  been  paid. 

§  221.88  Delivery  to  non-Indian  lands. 
No  water  will  be  delivered  to  non-Indian 
lands  until  all  irrigation  charges  as- 
sessed against  such  lands  for  construc- 
tion, operation  and  maintenance  and  all 
penalties  that  may  have  accrued,  shall 
have  been  paid. 

I  221.89  Delivery  to  Indian  lands  be- 
ing farmed  by  Indian  farmers.  No  water 
will  be  delivered  to  lands  owned  by 
Indian  farmers  until  the  charges  fixed  in 
§  221.86  shall  have  been  paid,  or  until 
the  Superintendent  of  the  Reservation 
shall  have  issued  a  certificate  to  the 
Project  Engineer,  certifying  that  such 
Indian  wiU  pay  such  charges  through 
the  Superintendent,  or  that  the  Indian 
is  financially  unable  to  pay  the  charges. 

5  221.90  Delivery  to  Indian  lands  un- 
der lease.  No  water  will  be  delivered 
to  trust  Indian  lands  under  lease  until 
the  lessee  shall  have  paid  the  assessment 
fixed  by  §  221.86  and  any  penalties  as- 
sessed under  §  221.87.  or,  in  cases  where 
the  lease  provides  that  the  landowners 
shall  pay  the  operation  and  maintenance 
charges  from  the  lease  rental,  no  water 
shall  be  delivered  until  the  Superintend- 
ent of  the  Reservation  shall  have  issued 
a  certificate  to  the  I^oject  Engineer, 
certifying  that  the  lessee  has  complied 
fuUy  with  the  terms  of  the  lease. 

§  221.91  Maximum  delivery  on  bench 
lands.  To  protect  adjointing  lands 
against  seepage  and  erosion  by  the  ex- 
cessive use  of  water  on  tracts  located  in 
the  so-called  bench  areas,  the  maximum 
delivery  of  water  is  fixed  at  4V2  acre-feet 
per  acre. 

§  221.92  Assessable  lands.  The  fol- 
lowing lands  of  the  Wapato  project  will 
be  assessable  under  this  order: 

(a)  AU  Indian  trust  (A  or  B)  land, 
designated  as  assessable  by  the  Secre- 
tary of  the  Interior,  except  land  which 
has  not  heretofore  been  cultivated,  if  in 
the  opinion  of  the  project  engineer  the 
cost  of  preparing  such  land  for  irrigation 
is  so  high  as  to  preclude  its  being  leased 
for  agricultural  purposes. 

(b)  All  Indian  trust  (A  or  B)  land,  not 
designated  as  assessable  by  the  Secretary 
of  the  Interior,  for  which  appUcation  is 
made  for  water  or  on  which  water  had 
been  charged  during  the  preceding  year 
on  the  project  books. 

(c)  All  patent  in  fee  land  covered  by 
a  water  right  contract,  except  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  to  be  determined  by  the 
project  engineer. 
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(d)  Any  patent  in  fee  land,  In  the  dis- 
cretion of  the  project  engineer,  on  which 
a  water  right  contract  has  been  applied 
for  or  is  being  amended,  upon  the  pay- 
ment of  charges;  without  prejudice  to 
the  rejection  or  approval  of  such 
contract. 

§  221.93  Cleaning  waste  ditches.  In 
all  cases  where  a  landowner  refuses  or 
fails  to  clean  waste  ditches,  the  project 
engineer  is  hereby  authorized  to  have 
such  ditches  cleaned  and  include  the  cost 
of  such  cleaning  in  the  operation  and 
maintenance  assessments  against  the 
land  benefited:  Provided.  That  before 
such  cleaning  shaU  be  done  by  the  proj- 
ect engineer  the  landowner  shall  first 
be  duly  notified  of  his  faUure  and  of  the 
necessity  for  action  by  the  project 
engineer. 

§  221.94  Leaching.  Water  may  be 
delivered  for  leaching  purposes,  without 
the  payment  of  operation  and  mainte- 
nance charges,  to  any  Indian  trust  land 
or  patent  in  fee  land  covered  by  water 
right  contract,  which  because  of  in- 
adequate drainage  faciUties  in  the  past 
has  become  impregnated  with  alkali  to 
such  an  extent  as  to  become  nonproduc- 
tive, provided  the  land  has  been  classed 
as  irrigable.  In  the  case  of  patent  in  fee 
land  aU  assessments  on  account  of  con- 
struction cost  repayment,  must  be  paid 
before  water  may  be  deUvered. 

§221.95  Charges.  In  compliance  with 
the  provisions  of  the  Acts  of  August  1. 
1914  and  March  7.  1928  (38  Stat.  583.  25 
U.  S.  C.  385:  45  Stat.  210,  25  U.  S.  C.  387) 
the  operation  and  maintenance  charges 
for  the  lands  under  the  Wind  River  Ir- 
rigation Project.  Wyoming,  for  the  cal- 
endar year  1957  and  subsequent  years 
until  further  notice,  are  hereby  fixed  at 
$2.60  per  acre  for  the  assessable  area  un- 
der the  constructed  works  on  the  dimin- 
ished Wind  River  Project  and  at  $2.50 
per  acre  on  the  Ceded  Wind  River  Proj- 
ect: except  in  the  case  of  aU  irrigable 
trust  patent  Indian  land  which  lies 
within  the  Ceded  Reservation  and  which 
is  benefited  by  the  Big  Bend  Drainage 
District  where  an  additional  assessment 
of  $0.45  (45  cents)  per  acre  is  hereby 
fixed. 

Cross  Reference:  For  method  of  assess- 
ment of  operation  and  maintenance  charges, 
see  §  Ml. 16  of  this  chapter. 

§  221.96  Payment.  The  charges  as 
fixed  in  §  221.95  shaU  become  due  April 
1  of  each  year  and  are  payable  on  or  be- 
fore that  date.  To  aU  charges  which 
are  not  paid  on  July  1  foUowing  the  due 
date,  there  shaU  be  added  a  penalty 
of  one-half  of  1  percent  p>er  month  or 
fraction  thereof,  from  the  due  date. 
AprU  1.  so  long  as  the  delinquency  con- 
tinues. No  water  shaU  be  delivered  vmtU 
such  charges  have  been  paid. 

ZUNI    PUEBLO    INDIAN    IRRIGATION    PROJECT, 
NEW   MEXICO 

5  221.98  Charges.  In  accordance  with 
the  provisions  of  the  act  of  August  1, 
1914  (38  Stat.  583;  25  U.  S.  C.  385)  the 
operation  an(J  maintenance  charges  for 
irrigable  lands  of  the  Zuni  Pueblo.  New 
Mexico,  are  fixed  as  foUows  for  the  cal- 


IQ^Q  RULES  AND  REGULATIONS 

.„dar  ,ear  1.3S  and  suUeouent  ,ear,    ^^f-^a^^rrl^"' ^^L'X^a    r.'J.Tol  ^fS'^tl^r  XlrX\^S. 
untU  further  notice:  by  tne  inaian  o^^ner  on  or  uciuic  u.  ^^^  ^^^^  existing  regulations  and  no 

For  tribal  lands  operated  by  the  Zutd        ^^-   ^^         instance  where  the  super-  discrimination  In  the  delivery  of  fre« 

School  or  sanatorium  the  rate  shall  be  w    ^tendent  is  convinced  that  an  Indian  water  to  Indian  and  non-Indian  lands. 
P®^  "^*'                                                             landowner,  whose  land  is  not  under  lease         §  221  112     Time  and  place  of  payment. 

§  221.99  Time  of  payment.  The  ^  ^  non-Indian,  is  financially  unable  ^^^-^^  charges  shaU  become  due  on  Jan- 
charges  fixed  in  §  221.98  shall  be  due  and  ^^  p^y  his  operation  and  maintenance  ^^^.y  j  ^j  ^^^^^  ygar  and  shall  be  payable 
payable  on  Aprill  of  each  year.                   charges   from   proceeds   of   labor   per-  on  or  before  May  15:  Prorided,  No  water 

5  o-^i  100    Conditions  of  payment.   No    formed  on  the  project  works,  or  from  ^^^^  ^^  delivered  prior  to  the  payment 

water  shall  be  delivered  until  the  charges    the  proceeds  of  the  crops  being  grown  ^j  ^^j^  ^^^^^  charge  unless  pursuant  to 

have  been  paid  or  until  the  superintend-     on  the  land,  or  from  any  other  source,  j^^    proper    arrangements    have    been 

ent  shaU  have  issued  a  certificate  that    the  delivery  of  water  may  be  continued  ^^^^^  j^^  g^^h  paj-ment.    Payment  for 

provision  has  been  made  for  such  pay-    if  a  written  certificate  is  issued  by  the  ^^^^^  ^^^^  as  provided  in   §  221.111 

Jlpnt  superintendent  stating  that  such  Indian  ^^^^^^  ^  ^^^^^  ^^  the  time  of  request  for 

is  not  financially  able  to  pay  his  charges  ^jg^iyej-y  thereof  or  previous  to  the  time 

MiscKLLANEOUs  INDIAN  lERiGATioN  ^^^   copies   thereof    forwarded   to   the  ^^  delivery     Payment  of  these  assess- 

PROJECTS  Commissioner  of  Indian  Affairs  for  ap-  j^gnts  and  charges  shall  be  made  at  the 

5  221 105    Charges.    Pursuant  to  the    proval  or  rejection.    In  such  cases  the  ^^^^  ^j  ^j^g  superintendent  of  the  Gila 

acts  of  August  1   1914  and  March  7,  1928     unpaid  charges  shall  be  entered  on  the  j^.^^j.  Reservation  at  Sacaton.  Arizona, 
^•jfl  ctaf    tiR-?    4^  Stat   •'lO-  25  U.  S.  C.     accounts  and  will  stand  as  a  first  lien  .,    j     j 

8 1 !  7).  a'parfof^'Se  reimbursable  cost    against  the  land  until  paid  but  without  J^f'^^^ZZrcLZT.^^^  S  ^.H 

of  operating  and  maintaining  the  irriga-     penalty  for  delinquency.  SoSi  re^S?e  der^eS  f rom^a'nSnrop! 

tion  projects  named  in  this  section  is  ap-        5  221.107     Water  users  responsible  for  g^ations  on  tribal  lands  conducted  by 

portioned  on  a  per- acre  basis  against  the    ^^^^^  ^^^^  delivery.    It  is  the  duty  of  ^j^g  pj^^^  Agency  as  provided  by  the  act 

irrigable  lands  of  the  respective  projects    ^^e  Indian  Irrigation  Service  to  furnish  ^j  August  9    1937    i50  Stat.   577),  as 

for  the  calendar  year  1957  and  for  eacn    a^aUable  water  for  beneficial  irrigation  amended  by  the  act  of  May  9,  1938  (52 

succeeding  calendar  year  until  jurtner    ^^  ^^^y    ^^  j^  ^^^  ^^^^  of  all  water  users  g^^^  ^q^^     Should  the  subjugation  and 

order,  in  the  amounts  designated  beiow    ^^  ^^^  project  to  aid  in  the  prevention  cropping  operations  not  produce  suffl- 

for  each  project,  and  there  is  assessea     ^^  ^^^^  ^^^g  ^^  ^.^^^  ^nd  of  damage  ^-^^^^  revenues  to  meet  the  charges  fixed 

against  each  acre  of  irrigable  lana  to    ^  adjacent  lands.    The  water  users  are  ^  .^  221  110  and  221.111.  the  deficit  shaU 

which  water  can  be  delivered  througn    responsible  for  the  water  after  it  has  ^^g    ^^^  or  otherwise  satisfactorily  pro- 

the  constructed  works  of  the  respective    ^^^  deUvered  to  their  lands,  and  are  ^^^jg^  jor  by  the  Indians,  or  from  such 

projects,    the    amounts    designated   lor    j.gquij.ed  to  have  their  field  ditches  of  other  funds  as  may  be  made  available 

each  project,  to  be  applied  m  the  reim-    proper  capacity  and  in  suitable  condition  therefor  by  law;  Provided.  In  such  event 

bursement  of  such  apportionments:  j^j.  ^g  ^^  of  economical  heads  of  water,  ^.^ere  the  allottee  or  assignee  is  required 

Per  acre        ^jg.,  ^j,j,  ^RUST  PATENT  INDIAN  LANDS  OF  to  pay  the  charges  such  allottee  or  as- 

Prolect  and  agency  (per  annum)     ^^*'' ^  OARLOS  PROJECT,  AiiizoNA  signee  shall  be  entitled  to  the  benefit  of 

Duck  Valley,  Western  Shoshone M.  40  sAN  carlo:*  i-kuj  is  ,  ,  the  3-year  exemption  period  from  the 

Miscellaneous  units.  Navajo — -      -50        §221.110    Basic  charge.    Pursuant  to    payment  of  operation  and  maintenance 

pyramid  Lake  Unit.  Carson—---  B.  15  ^^^  provisions  of  section  10  of  the  act  ^^arges  as  provided  for  in  ofBce  letter  of 
^"JarS^^"    ^^"^^^°"    ''""•..^.!!      .60     Of  March   3.   1905    (33   ftat^  1081>  ^f,     5iSe'20    19TS  confirmed  by  depart- 

Sarx?vi«"unTt:"i;m-"-::::: loo    amended  and  supplemented  by  the  acts     ^^^^^^   ^^^^^   ^^   November    18     1938. 

Tongue  River  Unit.  Tongue  River.—  .  25  of  August  24.  1912  (37  J^at.  5JJ) .  AU-  ^^^  3.year  exemption  period  shall  begin 
Warm  Springs  Unit.  Warm  Springs..  2.00  gust  1.  1914  (38  Stat.  583  ^5  U.  &•  t-  ^^  ^.^^  ^^.o^  the  date  the  land  is  placed 
Burns  Indian  Village.  Warm  Springs.  12.65     385),  section  5  of  the  act  Of  June  7,  19 J4     ^^^^j.  cultivation  by  the  individual  In- 

5  221.106  Payment,  (a)  The  annual  J«  ^^^^.^^g  ^s^lv  ^^gJv'Tnd  th^^^^^^^  dian.  or  in  the  case  of  assignment  of 
charges  fixed  in  5  221.105  shall  become  ^JO.  Title  25  U.SC.  387)  .and  the  act  ^^^^^^  ^^^^  ^^  ^glg^3g  of  allotted  land 
due  on  Aoril  1  of  each  year,  are  payable  o^  ^"^1  \y}^^\  ,ivfo^  o  iq^«  r?5  which  has  been  operated  under  the  sub- 
on  or  before  that  date.'and  any  ?hLges  |^ende^  by    he  act  of  Ma^  9   l^^g    52  ^^^^^^^^  ^^^  ^^'''^L'''''''^^ ^t' Al 

in  Indian  ownership,  not  under  lease  to  ^^^  ^^^.^  ^^^g  ^^^^^^  jor  the  calen-     1/  ^o^Jtution  a^  bylaws   to  prevent 

a  non-Indian,  and  the  Indian  owners     .  .„.„      ^  .j^    subseauent  years    "^  constitution  ana  pyiaws.  10  vi^^^ 

shall  have  made  the  necessary  arrange-    ^SeL    chafed    by    fSero?der!lI    the  use  of  revenue  derived  from  famung 

of  land  not  under  lease  to  a  non-Indian  delivered  for  use  thereon  two  (2)  acre-  ^^J^^  °^  ^"^         w^    .ti'^^i^^ViT.itv  to 
is  financially  unable  to  pay  the  operation  ?|^f^fSater  per  acre  or  ite  proportion-  ^^^^^-  ,  ^f/l^^  ^^  ^^Lu?ITr^^S  the 
and  maintenance  charges  on  the  due  ateshare  of  t^e  available  w^ter  supply,  c^^^^t  within  a  reasonable  time  tx)  the 
date  from  cash  on  hand,  the  superin-  *'^T^^Yo,egolSg  Changes  aTe  to  beco'Lfe  :?^t,lr,^LJ7oT  shall  r^^t  in  ^^ 
tendent  may  make  the   riecessary   ar-  effective  for  the  fiscal  year  1953  and  con-  ^^1^^^^  JrmUtLn  of^^^^^^^^ 
rangements  with  such  Indian  owner  as  thereafter  until  further  notice;  the  ^Sf ^i^nds^ISi^  the  nrSiect 
will  permit  him  to  perform  labor  on  the  assessment  for  the  50.000  acres  of  Indian  tribal  lands  within  the  project, 
irrigation  project  works  with  the  under-  ^^^   ^j^   ^jg   payable   as   provided   in  §221.114    Application  for  water  serv- 
standing    that    the    proceeds    derived  55  22I.III  to  221.116.  inclusive.  ice.    Before  the  first  delivery  of  water  Is 
therefrom  shall  be  applied  in  partial  pay-  mnHp  an  annlication  for  water  service 
ment  of  the  operation  and  maintenance  §  221.111    Excess  water  charge     For  made  ^^ade  to S  superintendent  on 
charges:  and/or  the  superintendent  may  water  delivered  in  ^^^^^ss  of  two  (2)  acre-  |^^"^rov^^^fomi  provided  by  him  and 
make  the  necessary  arrangements  for  feet  per  acre  there  shaJ  be  charged  50  ^^^g^  by  ttie  applicant,  or  an  oral  re- 
such  Indian  owner  to  pay  the  operation  cents  per  acre-foot  per  acre  for  the  first  ^  f^f  Jf  he  made  bv  the  Indian  to  the 
aid  maintenance  charges  from  the  pro-  acre-foot  of  excess  water  or  frac  Ion  J^^^^iXdenrwWch  apS^ 
ceeds  of  the  crops  grown  on  the  land  thereof  delivered,  and  $1.50  per  acre-foot  ^^^^t    when  apX^^ 
when  harvested  and  marketed  within  or  fraction  thereof  per  acre  for  water  J^^^f g^^^'^^.^ji  ^^P^JSis^ed  the  project 
that    calendar   year,    provided   written  delivered  in  excess  of  three  (3)  acre-feet  tendent.  win  oe  lurmsneu  u 
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engineer  of  the  Irrigation  Service  which 
will  be  his  authority  for  dehvery  of  irri- 
gation water  to  the  land  described  there- 
in. For  all  subsequent  deliveries  of  water 
the  water  users  will  notify  the  water- 
master  or  ditchrider  when  delivery  is 
desired. 

S  221.115    Distribution  and  apportion- 
ment of  water.    The  stored  and  pumped 
water  of  the  project  is  deemed  a  common 
project  water  supply  in  which  all  lands  of 
the  entire  project  are  entitled  to  share 
equally  and  all  such  water  shall  be  dis- 
tributed to  the  lands  of  the  project  as 
equitably  as  physical  conditions  permit. 
The  portion  of  the  common  supply  avail- 
able for  the  Indian  lands  will  be  distrib- 
uted in  equal  amounts  per  acre  to  each 
acre  under  cultivation  and  Irrigation,  in 
so  far  as  is  possible,  and  subject  to  bene- 
ficial use.    Water  users  will  be  notified 
at  the  beginning  of  the  season  of  the 
amount  of  stored  and  pumped  water 
available  and  at  later  dates  of  additional 
apportionments     as    they     are     made. 
Waste  of  water  by  users  must  be  avoided 
as  far  as  is  physically  possible  in  order 
that  the  supply  shall  be  sufiBcient  for  the 
entire  area  in  crop.    When  fioods  pro- 
duce a  supply  of  water  in  excess  of  de- 
mands or  available  storage  facilities,  free 
water  shall  be  declared  available  and  all 
water  users  will  be  promptly  notified 
thereof.   Such  water  shall  not  be  counted 
as  a  part  of  the  apportioned  share  to 
the  lands  on  which  it  is  used. 

§  221.116  Care  of  farm  ditches.  Water 
users  will  be  required  to  keep  their  farm 
ditches  in  suitable  condition  to  take 
water  from  project  laterals  and  to  carry 
It  to  the  lands  being  irrigated.  Failure 
to  do  this  may  result  in  refusal  of  deliv- 
ery of  water  to  lands  on  which  the  farm 
ditches  are  not  in  condition  to  take  the 
water  ordered  if  this  condition  prevents 
proper  operation  of  project  laterals  and 
structures  and  causes  waste  of  water. 

SALT   RIVER   INDIAN   IRRIGATION   PROJECT, 
ARIZONA 

S  221.120  Basic  charge.  Pursuant  to 
provisions  of  the  acts  of  Congress,  ap- 
proved August  1.  1914,  and  March  7. 
1928  (38  Stat.  583;  45  Stat.  210,  25  U.  S.  C. 
385.  387) ,  the  basic  operation  and  main- 
tenance charge  against  the  lands  under 
the  Salt  River  Indian  Irrigation  Project 
In  Arizona  to  which  water  can  be  deliv- 
ered through  the  Irrigation  Project 
works  is  hereby  fixed  at  $5.50  per  acre 
per  annum  until  further  notice. 

5  221.121  Payment.  The  annual  basic 
charge  fixed  in  §  221.120  shall  be  due 
and  payable  on  or  before  May  1,  1947. 
and  on  April  1  of  each  year  thereafter 
until  further  notice.  Charges  not  paid 
on  the  due  date  shall  stand  as  a  first  lien 
against  the  lands  until  paid. 

5  221.122  Delivery  of  water.  Delivery 
of  water  shall  be  refused  to  all  tracts  of 
land  for  which  the  basic  charge  remains 
unpaid  on  the  due  date  except  that  water 
may  be  dehvered  (a)  to  irrigate  Indian 
owned  lands  that  are  not  under  lease. 
permit,  or  other  form  of  use  by  someone 
other  than  the  Indian  owner,  upon  the 
partial  payment  on  or  before  the  due  date 
of  not  less  than  $2.00  per  acre  per  annum 
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of  the  basic  charge;  (b)  to  irrigate  Indian 
owned  lands  not  under  lease,  permit,  or 
other  form  of  use  by  someone  other  than 
the  Indian  owner  when  said  owner  is 
unable  to  pay  any  part  of  the  basic 
charge,  upon  the  performance  of  labor 
on  project  works  and  the  prior  agreement 
that  he  will  pay  from  the  proceeds  re- 
ceived for  such  work  at  least  an  amount 
equal  to  $3.50  per  acre  per  annum ;  and 
(c)  to  irrigate  not  to  exceed  10  acres  of 
Indian  owned  land  when  the  Superin- 
tendent is  of  the  opinion  that  an  Indian 
landowner  is  unable  to  meet  the  require- 
ments of  paragraphs  (a)  or  (b)  of  this 
section,  when  the  Superintendent  certi- 
fies to  that  fact.  The  Superintendent 
shall  promptly  furnish  the  director  of  the 
district,  for  approval  or  rejection,  all 
such  certifications.  In  such  cases,  cov- 
ered by  paragraphs  (a),  (b)  and  (c)  of 
this  section,  the  unpaid  charges  shall  be 
entered  on  the  accounts  and  will  stand  as 
a  first  lien  against  the  land  until  paid, 
without  penalty. 

BLACKFEET  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

§  221.130  Basic  agreement.  Pursu- 
ant to  the  acts  of  Congress  approved 
August  1,  1914,  May  18,  1916  and  March 
7. 1928  (38  Stat.  583;  39  Stat.  142;  45  Stat. 
210;  25  U.  S.  C.  385.  387).  the  basic  rate 
of  assessment  of  operation  and  main- 
tenance charges  against  the  irrigable 
lands  under  the  Blackf  eet  Indian  Irriga- 
tion Project.  Montana,  for  the  season  of 
1951  and  until  further  notice,  is  hereby 
fixed  at  $1.80  per  acre  i>er  annum  for  the 
delivery  ol  water,  on  an  application  basis, 
of  not  to  exceed  1^  acre-feet  per  acre 
during  each  irrigation  season. 

§  221.131  Excess  water  assessment. 
Additional  water  may  be  delivered  in  ex- 
cess of  1 V2  acre-feet  per  acre  per  annum 
at  the  rate  of  $1.00  per  acre-foot  or  frac- 
tion thereof. 

§  221.132  Payment,  (a)  The  assess- 
ments fixed  in  §§221.130  and  221.131 
shall  be  due  and  payable  at  the  time  of 
the  filing  of  the  application  for  water. 
Payment  must  be  made  to  the  disbursing 
officer  through  the  project  office.  Brown- 
ing, Montana,  before  water  is  delivered. 

(b)  Delinquent  assessments  which  ac- 
crued prior  to  1939  against  land  covered 
by  an  application  for  water  shall  not  pre- 
vent the  delivery  of  water  for  the  calen- 
dar year  1939  and  until  further  order. 

(c)  In  the  event  an  Indian  water  user 
is  unable  to  pay  the  assessment  In  ad- 
vance water  may  be  furnished  upon  cer- 
tification by  the  superintendent  of  the 
reservation  that  the  assessment  will  be 
paid  from  the  proceeds  of  the  crops,  or 
Indian  water  users  who  are  financially 
unable  to  pay  any  of  the  assessment  may 
be  furnished  water  upon  certification  by 
the  superintendent  that  such  Indians  are 
financially  unable  to  pay.  Under  such 
condition  where  the  Indian  water  users 
are  unable  to  pay  the  assessment  the 
same  shall  be  charged  on  the  accounts  as 
a  lien  against  the  land,  without  penalty. 

§  221.133  Application  for  water,  (a) 
Application  for  water  may  be  received 
up  to  the  estimated  capacity  of  the  sev- 
eral systems,  and  should  the  demand  for 
water  exceed  the  available  supply,  appli- 
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cations  shall  be  given  preference  In  the 
order  of  receipt  at  the  project  office. 

(b)  Applications  will  not  be  accepted 
for  partial  tracts  but  must  cover  the  en- 
tire irrigable  acre  of  the  farm  unit  or 
allotment,  as  determined  by  the  land 
designation  schedules. 

(c)  Water  for  each  irrigation  will  be 
delivered  only  upon  the  written  request 
of  the  landowner  or  water  user.  Such 
request  shall  be  filed  with  the  project  en- 
gineer, or  other  employee  duly  desig- 
nated, at  least  48  hours  in  advance  of  the 
time  the  delivery  is  to  begin.  The  writ- 
ten request  shall  show  the  legal  descrip- 
tion of  the  farm  unit  or  allotment  for 
which  delivery  is  requested,  also  the  day 
and  hour  it  is  desired.  Water  request 
forms  are  available  at  the  project  office. 

(d)  The  right  is  reserved  to  limit  the 
head  of  water  to  an  amount  not  to  ex- 
ceed 21/2  second-feet  for  each  160-acre 
farm  unit  or  allotment,  or  fraction 
thereof,  and  to  a  total  delivery  of  three- 
fourths  of  1  acre-foot  per  acre  for  any 
one  irrigation,  and  should  conditions 
warrant,  to  adopt  the  rotation  system  of 
delivery. 

MISSION  MISCELLANEOUS  IRRIGATION  TTNTTS, 
CALIFORNIA 

§221.140  Charges.  The  reimbursable 
costs  of  operating  and  maintaining  the 
miscellaneous  irrigation  units  under  the 
jurisdiction  of  the  Mission  Indian  Agency 
in  California  are  apportioned  on  a  per 
acre  basis  against  the  irrigable  lands  of 
the  resF>ective  units  and  for  the  calendar 
year  1943,  and  each  succeeding  calendar 
year  until  further  order,  there  shall  be 
collected,  as  a  partial  reimbursement  of 
such  costs,  from  each  acre  of  irrigable 
land  to  which  water  can  be  delivered 
through  constructed  works  of  the  proj- 
ect, a  charge  of  $1.00  per  acre  per  annum 
against  lands  in  Indian  ownership,  not 
under  lease  to  a  non-Indian,  and  $3.00 
per  acre  per  annum  against  lands  in 
non-Indian  ownership  and  lands  in  In- 
dian ownership  imder  lease  to  a  non- 
Indian  lessee. 

§  221.141  Payment.  The  ar^al 
charges  fixed  in  §  221.140  shalljje'come 
due  on  April  1  of  each  year  andare  pay- 
able on  or  before  that  date.  The  de- 
livery of  water  shall  be  refused  to  tracts 
of  land  on  which  the  charges  are  not 
paid  when  due  unless  arrangements  shall 
have  been  made  as  hereafter  provided. 
Where  an  Indian  owner  of  land  under  a 
trust  patent  or  a  fee  patent,  not  under 
lease  to  a  non-Indian,  is  financially  un- 
able to  pay  the  charges  from  the  pro- 
ceeds of  the  crops,  or  from  the  proceeds 
of  labor  performed  on  the  project  works, 
or  from  any  other  source,  the  delivery  of 
water  may  be  continued  if  a  written  cer- 
tificate be  issued  by  the  superintendent 
that  such  Indian  is  financially  unable 
to  pay  his  charges.  Copies  of  such  cer- 
tificates shall  be  forwarded  to  the  Com- 
missioner of  Indian  Affairs  and  shall  be 
subject  to  rejection  or  modification  upon 
review.  In  such  cases  the  charges  shall 
be  entered  on  the  accounts  and  will  stand 
as  a  first  lien  against  the  lands  until 
paid  but  without  penalty  for  delinquency. 

$  221.142  Water  users  responsible  for 
toater  after  delivery.    It  is  the  duty  of 
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the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  In  the  prevention  of 
the  waste  of  water  and  of  damage  to  ad- 
jacent lands.  The  water  users  are  re- 
sponsible for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  re- 
quired to  have  their  field  ditches  of 
proper  capacity  and  in  suitable  condition 
for  the  use  of  economical  heads  of  water. 
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AtrTHORiTY:  §1  231.1  to  231.56  Issued  under 
sec.  5,  43  Stat.  476. 

§  231.1  Purpose  of  regulations.  The 
rules  and  regulations  in  this  part  are 
approved  for  the  conduct  of  electric 
power  system  of  the  Colorado  River  Proj- 
ect, Arizona.  The  rules  and  regulations 
of  this  part  are  subject  to  change  by  the 
proper  authority  and  such  changes  will 
apply  to  all  contracts  then  and  after- 
wards in  effect. 

§  231.2  Authority  of  project  engineer. 
The  project  engineer  is  responsible  for 
operation  of  electric  power  system  and 
enforcement  of  public  notices  establish- 
ing rates  and  rules  and  regulations.  He 
is  fully  authorized  to  carry  out  and  en- 
force the  rules  and  regulations  in  this 
part  either  directly  or  through  the  power 
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superintendent   or    other    project    em- 
ployees designated  by  him. 

§  231.3  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu- 
lations and  decisions  of  the  project  en- 
gineer made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising 
engineer  who  will  adjust  or  refer  to  Com- 
missioner of  Indian  Affairs  whose  deci- 
sion will  be  final.  While  an  appeal  Is 
pending  electric  service  will  not  be  dis- 
continued except  In  case  of  emergency 
by  reason  of  the  existing  dangerous  con- 
ditions provided  for  In  §  231.36.  provided 
payments  or  deposits  are  made  as  pro- 
vided in  §  231.31. 

§  231.4  Applications:  contracts.  In 
order  to  become  a  consumer  under  the 
Colorado  River  Project  electric  power 
system,  an  application  shall  be  made 
which  becomes  a  contract  upon  the  ap- 
proval of  the  Project  Engineer.  In  gen- 
eral; service  will  be  rendered  to  all  ap- 
plicants signing  valid  contracts  where 
service  lines  exist.  The  Project  Engi- 
neer is  authorized  to  reject  applications 
where  it  does  not  appear  that  the  rules 
and  regulations  in  this  part  will  be  com- 
plied with,  or  when  not  to  the  interest 
of  the  United  States.  Upon  30  days' 
written  notice  to  the  contractor,  the 
Project  Engineer  may  suspend  or  cancel 
any  contract  upon  failure  to  comply  with 
rules  and  regulations  or  to  make  pay- 
ment under  the  standard  schedule  of 
rates.  Negotiations  for  contracts  In- 
volving special  conditions  or  service 
within  town  sites  of  record  will  be  sub- 
ject to  approval  by  the  Commissioner  of 
Indian  Affairs. 

§  231.5  Cash  deposits.  Cash  deposit 
In  advance  in  the  amount  of  twice  the 
estimated  monthly  bill,  but  not  less  than 
$10  will  be  required  from  all  consumers 
except  property  owners.  In  case  of  de- 
linquency by  property  owners  such  ad- 
vance payment  will  be  required  for  1 
year,  after  which  deposit  will  be  re- 
turned. 

§  231.6  Deposits  waived.  Deposit  re- 
quirements in  the  case  of  tenants  will  be 
waived  when  property  owner  jointly 
signs  the  tenant's  contract,  subject  to 
delinquency  clause  in  §  231.5. 

§  231.7  Deposits  returned.  The  con- 
sumers cash  deposit  less  the  amount  of 
any  unpaid  bills  for  electric  service  will 
be  returned  to  him  when  service  is  dis- 
continued by  order  of  the  consumer.  The 
special  disbursing  agent  will  require  the 
consumer  to  sign  a  proper  refund 
voucher  before  returning  the  net  cash 
deposit. 

§  231.8  Deposits  for  extensions.  For 
extensions  beyond  existing  service  lines 
and  for  temporary  service,  certain  guar- 
antees and  deposits  may  be  required  as 
prescribed  in  §§  231.10-231.19. 

5  231.9  Service  tills.  Certain  service 
bills,  for  removal,  reconnection  charge, 
and  final  settlement  are  payable  on  pres- 
entation. 

§  231.10  Extensions.  In  so  far  as 
practicable  all  extensions  will  be  con- 
structed along  established  highways  and 
transformers  placed  thereon. 


§  231.11  Urban  areas.  Within  the 
limits  of  urban  areas,  extensions  of  single 
phase  circuits  will  not  exceed  100  feet 
for  each  dollar  of  guaranteed  monthly 
revenue.  Three  phase  extensions  in  ur- 
ban areas  w  ill  not  exceed  80  feet  for  each 
dollar  of  guaranteed  monthly  revenue. 

§  231.12  Rural  areas.  In  rural  areas, 
extensions  of  single  phase  circuits  will 
not  exceed  330  feet  for  each  dollar  of 
guaranteed  monthly  revenue  and  exten- 
sions of  three  phase  circuits  will  not 
exceed  210  feet  for  each  dollar  of  guar- 
anteed monthly  revenue. 

§  231.13  Guarantees.  Before  exten- 
sions are  constructed  the  consumers 
must  deposit  with  the  special  disbursing 
ofBcer  an  amount  at  least  equal  to  the 
required  minimum  revenue  for  a  period 
of  one  year  and  must  establish  their 
credit  in  such  a  manner  as  to  satisfy  the 
project  engineer  of  their  ability  and  in- 
tention to  meet  the  guarantees. 

§  231.14  Measuring  extensions.  In 
measuring  an  extension  there  shall  be 
Included  all  the  primary  distribution  cir- 
cuit which  It  is  necessary  to  build  and 
also  the  length  of  the  secondary  circuit, 
in  excess  of  100  feet,  to  the  point  of  con- 
nection with  the  consumer's  service. 

§  231.15  Extensions  beyond  specified 
distance.  If  extensions  are  desired  be- 
yond the  distances  specified  in  5§  231.11. 
231.12,  or  if  project  funds  are  not  avail- 
able, the  prospective  consumers  may 
after  appropriate  written  agreement  with 
the  project  engineer  furnish  or  pay  for 
such  satisfactory  line  material  and  labor 
as  may  be  necessary  to  construct  the  ad- 
ditional extension.  The  agreement  may 
provide  that  part  or  all  of  the  cost  of  the 
extension  will  be  refunded  to  the  con- 
sumer by  allowing  him  a  monthly  credit 
equal  to  20  percent  of  his  bill  each  month 
during  the  life  of  the  contract  until  the 
agreed  amount  is  refunded  but  refund 
will  not  be  made  for  any  extension  not 
along  a  public  highway  except  the  dif- 
ference, if  any.  between  the  deposit  and 
the  actual  cost  thereof,  which  will  be  re- 
funded monthly  by  credit  allowance  on 
monthly  bills. 

§231.16  Extensions  limited.  The 
project  engineer  shall  decline  to  con- 
struct any  extension  which  in  his  opinion 
will  be  excessive  in  cost  or  detrimental 
to  the  best  interest  of  ihe  project  or  for 
which  appropriations  and  funds  are  not 
available.  All  extensions  provided  for 
under  §§  231.11.  231.12.  and  231.15  shall 
remain  the  property  of  the  United 
States. 

§  231.17  Rights-of-way.  The  con- 
sumer shall  make  or  procure  satisfactory 
conveyance  to  the  United  States  of 
rights-of-way  across  property  owned  or 
controlled  by  the  consumer,  necessary  for 
the  lines  of  the  United  States  or  inci- 
dental to  the  furnishing  of  service. 

§  231.18  Temporary  service.  Unless 
the  payment  of  the  cost  is  satisfactorily 
guaranteed,  applicants  for  temporary 
service  shall  be  required  to  deposit  with 
the  special  disbursing  agent  a  sum  of 
money  equal  to  the  estimated  net  cost  of 
installing  and  removing  any  facilities 
necessary  in  connection  with  furnishing 
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such  service,  and  also  an  additional  sum 
approximately  equal  to  the  estimated  bill 
for  electric  service:  Provided,  That  if 
service  is  to  continue  for  more  than  2 
months  the  said  additional  sum  need  not 
be  greater  than  twice  the  estimated 
monthly  bill.  After  service  is  discon- 
tinued an  account  shal'  be  rendered  to 
the  consumer  and  proper  adjustment 
shall  be  made. 

§  231.19  Temporary  service  defined. 
Temporary  service  refers  to  service  to 
circuses,  bazaars,  fairs,  construction 
works,  and  other  business  of  such  a  na- 
ture that  service  on  the  premises  will 
probably  be  discontinued  within  less  than 
1  year. 

5  231.20  Type  of  service,  (a)  Service 
for  lights  and  usual  domestic  and  other 
appliances,  including  motors  of  less  than 
5  horse  power,  will  be  single  phase,  either 
115  or  230  volts,  and  two  or  three  wire 
except  when  special  approval  for  an- 
other type  of  service  has  been  obtained 
from  the  project  engineer: 

(b)  Three  phase  service  at  suitable 
voltage  may  be  furnished  for  motor  in- 
stallations of  5  horse  power  and  over 
providing  a  three  phase  circuit  and  the 
required  voltage  are  available  at  the  point 
where  the  consumer  desires  service. 

(c>  All  service  will  be  60  cycle. 

5  231.21  Service  connections.  (a) 
Tlie  consumer  shall  furnish  and  Install 
the  service  within  the  building  and  shall 
extend  the  service  conductors  at  least  3 
feet  beyond  the  outside  wall  of  the  build- 
Insi.  Service  switch,  service  cut-outs 
and  all  necessary  arrangements  for 
meters  shall  be  provided  by  the  con- 
sumer in  accordance  with  the  following 
specifications: 

(1)  Service  wires  from  the  main  line 
switch  to  the  service  entrance  shall  be 
encased  in  steel  conduit  and  shall  be 
brought  outside  the  building  at  the  lo- 
cation most  convenient  to  the  lines  of  the 
United  States.  If  brought  out  else- 
where they  shall  be  carried  in  conduit 
to  the  point  designated  by  the  power 
superintendent.  Service  wires  will  not 
be  carried  over  buildings  to  reach  outlets 
where  clearance  of  8  feet  for  roofs  less 
than  one-fourth  pitch,  and  2  feet  for 
roofs  greater  than  one-fourth  pitch  can- 
not be  obtained.  Outlets  must  be 
brought  out  at  least  10  feet  above  the 
ground.  If  the  consumer  or  his  wiring 
contractor  has  any  doubt  as  to  the  proper 
location  for  the  service  entrance,  he 
should  consult  the  powei  superintendent 
before  the  work  is  done. 

(b)  The  ordinary  method  of  connec- 
tion with  the  street  mains  will  be  over- 
head wires.  Customers  desiring  the 
feed  wires  to  run  underground  must  nm 
their  own  wires  in  conduit  from  the 
building  to  the  service  arm  on  the  pole 
where  connection  is  to  be  made.  Con- 
duits on  the  pole  must  be  installed  in  a 
manner  satisfactory  to  the  power  super- 
intendent. They  must  be  placed  outside 
the  climbing  space  and  must  be  wholly 
encased,  from  the  upper  end  to  a  point 
not  less  than  8  feet  below  the  lowest  con- 
ductor on  the  pole,  in  a  casing  equal  in 
durability  and  insulating  value  to  a 
wooden  casing  not  less  than  1'2  Inches 
thick.   Conduits  must  be  provided  at  the 
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upper  end  with  a  suitable  weatherproof 
fitting  Installed  not  more  than  4  Inches 
below  the  service  arm.  The  conductors 
must  be  of  such  size  that  at  full  load  the 
voltage  drop  from  the  cross  arm  on  the 
pole  to  the  building  entrance  will  not 
exceed  2  percent. 

(c)  Ordinarily  not  more  than  one 
service  will  be  installed  to  any  one  build- 
ing. An  exception  will  be  made  where 
both  single  phase  and  three  phase  are 
required. 

§  231.22  Entrance  wires,  switch,  and 
protection,  (a)  On  single  phase  instal- 
lations meters  will  be  of  the  socket  type. 
The  socket  and  meter  will  be  furnished 
by  the  United  States.  The  socket  shall 
be  installed  by  the  customer.  From  the 
load  side  of  the  meter  socket  the  cus- 
tomer shall  install  the  service  wire  in 
rigid  conduit  to  a  distribution  box.  This 
box  must  contain  an  automatic  switch  or 
breaker  of  an  approved  size  for  the  con- 
nected demand.  An  additional  group- 
ing of  branch  fuse  blocks  or  circuit 
breakers  must  be  installed  to  serve  lights, 
motors  or  other  appliances,  as  required 
by  the  rules  of  the  National  Electrical 
Code.  The  neutral  wire  shall  not  be 
fused. 

(b)  On  three  phase  Installations  a 
main  line  entrance  switch  must  be 
placed  on  the  line  side  of  the  meter  and 
adjacent  thereto.  This  switch  shall  be 
fused  on  the  load  side  of  the  switch  or 
an  automatic  circuit  breaker  of  ap- 
proved type  and  capacity  shall  be  in- 
stalled. If  fuses  are  used  they  must  be 
of  cartridge  type  when  the  voltage  is  in 
excess  of  150  volts  to  ground.  The  neu- 
tral wire  shall  not  be  fused. 

(c)  Entrance  wires  must  be  carried  to 
the  meter  In  rigid  conduit  and  so  ar- 
ranged that  they  can  be  connected  to 
the  left  side  of  the  meter,  and  the  load 
wires  to  the  right  side  without  crossing 
them  near  the  meter. 

(d)  Where  two  or  more  meters  are  to 
be  placed  in  one  Installation  extra  ar- 
rangements for  meter  sockets  or  loops 
and  meter  boards  shall  be  made  by  the 
consumer  and  each  meter  shall  be  pro- 
tected by  an  individual  cutout  and 
switch.  In  such  a  case,  the  meter  loops 
must  be  plainly  marked  to  show  the 
service  and  load  ends  and  to  what  circuit 
each  belongs. 

§  231.23  Location  and  installation  of 
meters.  Meters  will  be  furnished  and 
installed  by  the  United  States.  The  con- 
sumer shall  provide  and  maintain  the 
necessary  meter  box  or  cabinet,  switches, 
wiring,  and  test  facilities.  The  loca- 
tions of  meters  must  be  satisfactory  to 
the  power  superintendent  and  in  accord- 
ance with  the  following  specifications: 

(a)  All  meters  must  be  located  as  near 
as  possible  to  the  point  of  entrance  of 
the  service,  In  a  clean,  dry,  safe  place, 
where  they  will  be  free  from  vibration. 

(b)  Meters  must  be  In  readily  ac- 
cessible locations  so  that  the  meter 
readers  and  test  men  may  have  access 
to  the  meters  without  inconveniencing 
the  consumer.  Location  on  an  open 
porch  or  in  an  approved  shelter  on  the 
outside  of  a  building  will  be  satisfactory. 
Under  no  circumstances  will  meters  be 
installed  in  attics,  sitting  rooms,  bath- 
rooms, rest  rooms,  bedrooms,  kitchens, 
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or  over  stoves,  sinks,  tubs,  doors,  win- 
dows, or  in  any  location  where  the  visits 
of  the  meter  reader  or  tester  will  cause 
annoyance  to  the  customer. 

(c)  The  proper  height  for  all  meters  Is 
about  6  feet  above  the  floor  or  ground 
and  no  meter  will  be  installed  more  than 
8  feet  nor  less  than  6  feet  above  the  floor 
or  working  level.  Meters  must  not  be 
located  above  stairways,  porch  steps, 
basement  entrances,  or  in  any  place 
where  a  short  step  ladder  or  chair  can- 
not be  safely  placed  for  reaching  the 
meter. 

(d)  Meter  boards  must  be  furnished 
by  the  consumer  where  meters  are  to  be 
set  on  lath  and  plaster,  concrete,  brick, 
stone,  metal,  or  uneven  surfaces,  or  In 
other  places  where  the  meter  cannot  be 
conveniently  supported  directly  on  the 
wall.  Meter  boards  must  be  not  less 
than  three-quarters  of  an  Inch  thick, 
of  sound  wood,  surfaced  on  all  sides  and 
of  ample  dimensions  for  the  meters. 
They  must  be  mounted  in  a  substantial 
manner  with  their  faces  set  truly 
vertical. 

(e)  A  working  space  of  not  less  than 
24  inches  must  be  provided  and  main- 
tained in  front  of  every  meter  and  meter 
box. 

(f)  Where  current  and  potential 
transformers  are  required  for  use  with 
meters,  ample  provision  shall  be  made  by 
the  consumer  for  their  mounting  and  a 
ground  wire  shall  be  provided. 

(g)  Where  two  or  more  meters  are  to 
be  placed  in  one  building  it  Is  preferred 
that  they  be  grouped  at  one  common 
place. 

(h)  No  load  wires  of  any  description 
shall  be  carried  within  the  same  conduit 
as  the  supply  wires  except  in  cases  of 
pole  metering  for  rural  customers. 
Tampering  or  in  any  way  interfering 
with  a  meter  or  its  connections  is 
prohibited. 

§  231.24  Consumer  responsible  for 
equipment.  The  consumer  shall,  at  his 
own  risk  and  expense,  furnish,  install, 
and  keep  in  good  and  safe  condition  all 
electric  wires,  line,  machinery,  and  ap- 
paratus which  may  be  required  for  re- 
ceiving electric  energy  from  the.  United 
States,  and  for  applying  and  utilizing 
such  energy,  including  all  necessary  pro- 
tective appliances  therefor. 

§  231.25  Change  of  consumer's  equip- 
ment. In  the  event  the  consumer  shall 
make  any  material  change  either  In  the 
amount  or  character  of  the  electric 
lamps,  appliances,  machinery,  or  ap- 
paratus Installed  upon  his  premises  he 
shall  Immediately  give  the  project  engi- 
neer written  notice  thereof. 

§  231.26  Apparatus  detrimental  to 
service,  (a)  The  project  engineer  may 
refuse  to  supply  loads  of  a  character  that 
may  seriously  impair  service  to  other 
consumers.  He  may  require  the  con- 
sumer to  provide  suitable  equipment  to 
limit  reasonably  the  fluctuations. 

(b)  All  motors  shall  be  provided  with 
suitable  starting  devices  or  apparatus  to 
limit  their  starting  current. 

(c)  The  project  engineer  may  discon- 
tinue electric  service  to  any  consumer 
who  shall  continue  to  use  appliances  or 
apparatus   detrimental   to   the   service 
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after  he  has  been  notified  to  correct  the 
condition  and  has  failed  to  do  so  within  a 
reasonable  time. 

§  231.27  Wiring  standards,  (a.)  The 
project  engineer  may  require  all  wiring 
and  apparatus  on  consumers*  premises 
to  be  installed  in  accordance  with  and  to 
conform  to  the  regulations  of  the  State 
of  Arizona  and  of  the  National  Board  of 
Fire  Underwriters. 

(b)  The  United  States  reser\-es  the 
right  to  make  all  service  connections. 
No  service  will  be  connected,  where  an 
inspection  Is  required  by  municipal  ordi- 
nance, until  the  installation  has  been 
inspected  and  approved  by  the  municipal 
inspector. 

!  231.28  Meter  reading.  Meters  will 
be  read  and  bills  for  electric  service  will 
be  rendered  at  regular  intervals.  Should 
the  seal  of  the  meter  be  broken  by  other 
than  the  proper  representative  of  the 
United  States,  or  in  case  the  meter  fails 
to  register  correctly,  the  consumer  shall 
pay  an  amount  estimated  from  the  rec- 
ords of  his  previous  use  and  other  avail- 
able and  proper  information.  Bills  are 
delinquent  after  the  15th  day  of  the 
month  succeeding  that  in  which  the 
service  is  rendered.  Payments  shall  be 
made  at  the  designated  office  of  the 
Indian  Irrigation  Service  or  to  a  properly 
authorized  employee  of  the  Service. 

§231.29  Bills.  (a)  Removal  bills, 
special  bills,  bills  for  temporary  service, 
bills  rendered  on  vacation  of  premises, 
or  bills  rendered  to  persons  discontinuing 
the  service  are  due  on  presentation. 

(b)  Bills  for  connection  or  reconnec- 
tion  of  service  and  payments  for  deposits 
or  to  reinstate  deposits  shall  be  paid  be- 
fore service  is  connected  or  reconnected. 

5  231.30  Discontinuance  of  service  on 
failure  to  pay  bills.  On  failure  of  the 
consumer  to  pay  his  bill  for  electric  serv- 
ice within  30  days  after  the  end  of  the 
period  in  which  the  service  was  rendered, 
the  project  engineer  shall  discontinue  the 
supply  of  energy  and  service  to  the  same 
consumer  will  not  be  resumed  at  the  same 
or  at  any  other  location  until  the  con- 
sumer has  paid  all  bills  then  due.  plus 
a  reconnection  charge  of  $2,  and  in  ad- 
dition has  made  to  the  special  disbursing 
agent  the  cash  deposit  of  $10  required  by 
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§  231.31  Disputed  hills,  (a.)  In  case 
of  a  dispute  between  the  consumer  and 
project  engineer  as  to  the  correct  amount 
of  any  bill  for  electric  service  furnished 
the  consumer,  the  consumer  shall  deposit 
the  amount  of  the  bill  with  the  special 
disbursing  agent  and  file  a  complete 
statement  of  his  claim.  The  matter 
shall  then  be  referred  to  the  supervising 
engineer  as  provided  in  §  231.3. 

(b)  Service  will  not  be  discontinued 
because  of  nonpayment  of  bills  if  the 
amount  of  each  bill,  as  it  becomes  due.  is 
either  paid  to  or  deposited  under  protest 
with  the  special  disbursing  agent,  as 
above  within  30  days  after  the  close  of 
the  month  in  which  the  electric  service 
was  rendered. 

§  231.32  Notice  by  consumer.  A  con- 
sumer about  to  vacate  premises  supplied 
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with  service  or  who  desires  discontinu- 
ance of  service,  shall  give  written  notice 
of  his  intended  removal  at  least  2  days 
prior  thereto,  specifying  the  date  he  de- 
sires service  to  be  discontinued.  If  such 
notice  is  not  given  he  will  be  held  respon- 
sible for  all  electric  energy  furnished  to 
such  premises  until  the  service  is  discon- 
tinued. 

§  231.33  Tampering  with  equipment. 
Tampering  or  in  any  way  interfering 
with  meters,  transformers,  poles,  con- 
ductors, or  any  part  of  the  property  of 
the  United  States  is  prohibited,  and  any 
violation  of  this  provision  shall  be  sub- 
ject to  prosecution  pursuant  to  law. 

§  231.34  Fraud.  Service  will  be  dis- 
continued to  any  premises  at  any  time 
when  it  is  found  necessary  to  protect 
against  abuse,  fraud,  or  theft. 

§  231.35  Compensation  of  employees. 
All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  compen- 
sation for  services  rendered  to  a  con- 
sumer. 

§  231.36  Noncompliance  with  rules. 
(a)  Should  a  consumer  be  found  to  be 
violating  the  rules  and  regulations  and 
should  he  not  remedy  the  violation  with- 
in a  reasonable  time  after  being  notified 
in  writing  to  do  so,  the  project  engineer 
may  discontinue  such  service. 

(b)  Except  in  cases  of  emergency  or 
as  otherwise  provided,  the  consumer  will 
be  given  written  notice  of  at  least  5  days. 
The  notice  shall  state  the  particular 
rule  or  regulation  that  has  been  violated 
and  inform  the  consumer  of  the  action 
to  be  taken.  Advance  notice  need  not 
be  given  in  the  event  of  the  discovery  of 
a  dangerous  condition  on  a  consumer's 
premises,  or  in  case  a  consumer  is  utiliz- 
ing the  service  in  such  a  manner  as  to 
make  it  dangerous  to  occupants  of  the 
premises. 

§  231.37  Definition  of  maximum  de- 
mand. The  maximum  demand  for  each 
month  shall  be  defined  as  the  average 
amount  of  power  used  by  the  consumer 
during  that  period  of  15  consecutive  min- 
utes when  such  average  is  the  greatest 
for  that  month  as  determined  from  time 
to  time  by  the  United  States  by  suitable 
meters  or  otherwise.  If  power  under  a 
single  contract  is  delivered  at  more  than 
one  point  or  is  measured  by  different  sets 
of  meters,  the  maximum  demand  for  the 
purpose  of  the  contract  will  be  deter- 
mined by  taking  the  sum  of  the  maxi- 
mum demands  indicated  by  the  separate 
meters. 


§  231.38  Interruptions  to  service.  The 
United  States  will  furnish  energy  con- 
tinuously so  far  as  reasonable  diligence 
will  permit  but  the  United  States,  its 
officers,  agents,  or  employees  shall  not  be 
liable  for  damages  when,  for  any  reason, 
suspensions  of  the  operation  of  the  power 
system  of  the  United  States,  or  any  part 
thereof.  Interfere  with  the  delivery  of 
electrical  energy  to  a  consumer.  Should 
such  suspensions  occur,  due  to  causes 
arising  on  the  system  of  the  United 
States,  the  minimum  bills  of  consumers 
who  are  affected  may  be  reduced  1  per- 


cent for  each  8  hours  or  major  fraction 
of  total  suspension  occurring  in  one 
month. 

§  231.39  Written  claim.  The  con- 
sumer may  make  written  claim,  within 
thirty  days  after  receiving  monthly  bill, 
for  reduction  on  accotmt  of  any  suspen- 
sion or  suspensions  alleged  to  have  oc- 
curred and  not  considered  in  such  bill. 
If  written  claim  is  not  made  within  30 
days  claim  shall  be  deemed  to  have  been 
waived.  If  any  dispute  arises  as  to  the 
existence  of  any  such  suspension  or 
whether  any  suspension  is  due  to  causes 
arising  on  the  power  system  of  the  United 
States,  the  matter  shall  be  referred  to 
the  supervising  engineer  as  provided  in 
5  231.3. 

§  231.40  Contingent  upon  appropria- 
tions. All  contracts  are  subject  to  ap- 
priations  being  made  by  Congress  from 
year  to  year  of  moneys  sufficient  to  do 
the  work  provided  for  therein,  and  to 
there  being  sufficient  moneys  available  to 
permit  allotments  to  be  made  for  the  per- 
formance of  said  work.  No  liability  shall 
accrue  against  the  United  States  by 
reason  of  such  moneys  not  being  appro- 
priated, nor  on  account  of  there  not  be- 
ing sufficient  moneys  to  permit  sufficient 
allotments. 

§  231.51  Combination  rate,  applica- 
tion of  schedule.  This  schedule  is  ap- 
plicable to  residences,  stores,  and  other 
customers  whose  load  is  limited  to  5 
kilovolt  amperes;  all  energy  being  meas- 
ured through  one  meter. 

Net  monthly  rate : 

(a)  A  minimum  charge  of  $3  per 
month,  which  $3  entitles  the  customer 
to  the  use  of  60  K.  W.  H. 

(b)  2.5  cents  per  K.  W.  H.  for  the  next 
250  K.  W.  H. 

(c)  2.0  cents  per  K.  W.  H.  for  all  ad- 
ditional K.  W.  H. 

§  231.52  Minimum  contract  period. 
The  minimum  contract  period  is  one 
year.  The  contract,  however,  may  be 
terminated  if  the  customer  vacates  the 
premises,  except  in  cases  where  an  ex- 
tension has  been  constructed  to  supply 
the  customer. 

§  231.53  General  rate;  application  of 
schedule.  This  schedule  is  applicable  to 
all  classes  of  service  and  is  available  to 
customers  whose  load  is  not  limited  or 
who  for  some  other  reasc  i  do  not  desire 
to  take  energy  on  the  combination  rate. 

Rate  per  month: 

(a)  6.0  cents  per  K.  W.  H.  for  first  25 
K.  W.  r.  per  K.  W.  of  maximum  depiand. 

(b)  2.0  cents  per  K.  W.  H.  for  next  100 
K.  W.  H.  per  K.  W.  of  maximum  demand. 

(c)  1.5  cents  per  K.  W.  H.  for  all  addi- 
tional K.  W.  H. 

(d)  Minimum  charge:  $1  per  month 
per  K.  W.  of  the  customer's  actual  or 
agreed  maximum  demand,  but  not  less 
than  $5  per  month. 

§  231.54  Demand  discounts.  The  fol- 
lowing discounts  will  be  appUed  In  ac- 
cordance with  maximum  billing  demand. 
Discounts  do  not  apply  to  minimum 
charge: 


Tuesday,  December  24,  1957 

Percent 

Less  than  10  K.  W.  demand — -  0 

10  K.  W.  demand  and  less  than   15 

K.  W.  demand * 

15  K.  W.   demand   and  less   than   20 

K.  W.  demand 8 

20  K.   W.   demand  and   less  than  25 

K.  W.  demand 8 

25  K.  W.  demand  and  less  than  32 

K.  W.  demand 10 

32  K.  W.  demand  and  less  than  40 

K.  W.  demand 12 

40  K.  W.   demand  and   less  than  48 

K.  W.  demand 14 

48  K.  W.   demand  and  less  than  58 

K.  W.  demand 18 

58  K.   W.   demand   and   less   than   70 

K.  W.  demand 18 

70  K.  W.  demand  and  Itss  than  85 

K.  \V.  demand 20 

85  K.  W.  demand  and  less  than  100 

K.  W.  demand 22 

100  K.  W.  demand  and  less  than  125 

K.  W.  demand 24 

125  K.  W.  demand  and  less  than  150 

K.  W.  demand-- --- -         28 

150  K.  W.  demand  and  less  than  175 

K.  W.  demand 28 

175  K.  W.  demand  and  less  than  210 

K.  W.  demand 30 

210  K.  W.  demand  and  less  than  ?45 

K.  W.  demand 32 

245  K.  W.  demand  and  less  than  295 

K.  W.  demand 84 

295  K.  W.  demand  and  less  than  360 

K  W.  demand 38 

360  K.  W.  demand  and  less  than  600 

K.  W.  demand 38 

600  K.  W.  demand  and  over 40 

|3  P.  R.  1607.  July  1.  1938) 

§231.55  Minimum  contract  period. 
The  minimum  contract  period  is  one 
year.  The  contract,  however,  may  be 
terminated  if  the  customer  vacates  the 
premises  except  in  cases  where  an  ex- 
tension has  been  constructed  to  supply 
X  the  customer. 

§231.56  Rules  and  regulations.  Serv- 
ice under  this  schedule  is  rendered  pur- 
suant to  §§  231.1-231.40. 
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STANDARD  RATE  SCHEDULES  , 

232.81    Rate    Schedule    No.    1:    Residential, 
urban  and  rural. 


FEDERAL  REGISTER 

Sec. 

232.52  Rate  Schedule  No.  2:  Commercial. 

232.53  Rate    Schedule    No.   3:    Commercial 

water  heating. 

232.54  Rate  Schedule  No.  4:  General. 

Authority:  §§  232.1  to  232.54  Issued  under 
R.  S.  161.  sec.  7,  62  Stat.  273;  5  U.  S.  C.  22. 

§  232.1  Effective  date;  changes.  The 
regulations  in  this  part  are  approved  for 
the  conduct  of  the  Electric  Power  Sys- 
tem of  the  Flathead  Indian  Irrigation 
Pro.iect.  Montana,  referred  to  in  this 
part  as  the  project.  They  shall  become 
effective  on  the  first  day  of  the  second 
calendar  month,  which  begins  after  June 
30,  1949.  The  regulations  in  this  part 
are  subject  to  change  by  the  proper  au- 
thority and  such  changes  shall  apply  to 
all  contracts  then  and  thereafter  in 
effect. 

§  232.2  Authority  of  project  enginer. 
The  project  engineer  is  responsible  for 
the  operation  of  the  Electric  Power  Sys- 
tem and  the  enforcement  of  the  regula- 
tions in  this  part.  He  is  authorized  to 
carry  out  and  enforce  the  regulations 
either  directly  or  through  the  Power 
Superintendent  or  other  project  em- 
ployees designated  by  him. 

§232.3  Disputes.  Any  aggrieved  party 
may  file  with  the  project  engineer  a 
written  complaint  regarding  the  appli- 
cation of  the  regulations.  Within 
fifteen  days  after  its  receipt,  the  project 
engineer  shall  render  a  written  decision 
thereon  and  serve  a  copy  thereof  on  the 
aggrieved  party.  Within  fifteen  days 
from  receipt  of  such  decision,  the  ag- 
grieved party  may  take  an  appeal  to  the 
Commissioner  of  Indian  Affairs  who 
shall  render  his  decision  within  sixty  days 
and  his  decision  shall  be  final.  Pending 
the  determination  of  an  appeal,  electric 
service  shall  be  continued,  except  in 
cases  in  which  the  question  of  the  exist- 
ence of  dangerous  conditions  on  the 
premises  of  the  consumer  is  involved, 
provided  the  consumer  pays  the  amount 
of  each  bill  for  electric  service  prior  to 
the  time  when  it  becomes  delinquent. 
If  the  question  of  the  amount  of  a  bill  is 
involved  in  an  appeal,  the  consumer  shall 
be  deemed  to  have  paid  the  bill  under 
protest  and  the  payment  shall  be  held 
In  a  special  deposit  account  until  the 
final  decision  has  been  made. 

§232.4  Applications;  contracts.,  In 
order  to  contract  for  the  delivery  of 
power,  a  written  application  for  service 
under  existing  regulations  accompanied 
by  the  required  cash  deposit  and  guar- 
antees of  the  required  minimum  reve- 
nues to  the  project,  shall  be  filed  with 
the  project  engineer.  Upon  acceptance 
by  him,  the  application  will  become  a 
contract.  In  general,  such  application 
will  be  accepted  where  service  lines  exist. 
When  special  terms  and  conditions  are 
involved  In  contracting  for  service,  the 
project  engineer  shall  require  the  exe- 
cution of  a  form  of  contract  In  which 
such  terms  and  conditions  are  fully  set 
forth.  Each  contract  Involving  the  con- 
struction of  a  new  extension  shall  be  for 
a  period  of  at  least  one  year,  but  If  the 
consumer  vacates  the  premises,  he  shall 
be  liable  for  the  unpaid  guaranteed  reve- 
nue only  to  the  extent  that  It  is  not  liqui- 
dated by  the  succeeding  occupant  of  the 
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premises.  The  project  engineer  is  au- 
thorized to  reject  applications  which  he 
deems  to  be  adverse  to  the  best  interests 
of  the  project. 

§  232.5  Deposits.  A  cash  deposit  in  an 
amount  equal  to  twice  the  estimated 
monthly  bill,  but  in  no  case  less  than 
$5.00,  will  be  required  from  each  appli- 
cant except  that  when  the  premises  to  be 
serviced  are  owned  by  the  applicant,  no 
deposit  shall  be  required  until  a  delin- 
quency in  the  payment  of  a  bill  has  oc- 
curred. Any  cash  deposit,  less  the 
amount  of  any  unpaid  bills,  shall  be  re- 
funded after  the  termination  of  service. 
Before  extensions  are  constructed  each 
applicant  must  deposit  an  amount  suffi- 
cient to  cover  his  portion  of  the  required 
minimum  charges  for  a  period  of  one 
year,  or  must  otherwise  establish  his 
credit  and  satisfy  the  project  engineer  of 
his  intention  to  take  service  and  his  abil- 
ity to  meet  the  guarantees. 

§  232.6  Extensions,  (a)  The  length 
of  an  extension  constructed  for  each 
dollar  of  monthly  revenue  guaranteed 
to  the  project  shall  not  exceed  the 
following : 

In  urban  areas:  Feet 

Single-phase  extensions 100 

Three-phase  extensionB ^ 60 

In  rural  areas: 
Single-phase  extensions 600 

Three-phase  extensions ........  800 

(b)  The  length  of  an  extension  shall 
Include  the  horizontal  length  of  both  the 
primary  and  secondary  circuits  exclusive 
of  the  service  drops.  In  so  far  as  prac- 
ticable, all  extensions  shall  be  con- 
structed along  established  highways. 
The  prospective  consumer  or  consumers, 
shall  furnish  or  procure  satisfactory 
rights-of-way  necessary  for  the  lines  and 
other  facilities  of  the  project  incidental 
to  the  furnishing  of  service.  The  project 
engineer  may  decline  to  construct  any 
extension  which,  in  his  opinion,  will  be 
exce.<:sive  in  cost,  or  detrimental  to  the 
best  Interest  of  the  project,  or  for  which 
funds  are  not  available.  All  extensions 
when  constructed  shall  be  and  remain 
the  property  of  the  United  States. 

§  232.7  Extensions  financed  by  con- 
sumer. If  funds,  material,  or  labor  are 
not  otherwise  available,  or  If  an  exten- 
sion to  a  prospective  consumer  will 
require  new  construction  beyond  the  dis- 
tances, specified  in  §  232.6,  the  prospec- 
tive consumer  may,  after  executing  an 
appropriate  contract  satisfactory  to  the 
project  engineer,  construct  the  needed 
extension.  Such  extensions  shall  be 
built  In  accordance  with  suitable  plana 
and  specifications  approved  by  the  proj- 
ect engineer.  The  contract  may  pro- 
vide that  part  or  all  of  the  cost  of  the 
extension  shall  be  refunded  to  the  con- 
sumer by  allowing  him  a  monthly  credit 
equal  to  20  percent  of  the  bill  for  each 
month,  during  the  life  of  the  contract 
or  until  the  specified  amount  be  refund- 
ed In  full,  but  no  claim  for  credit  shall 
extend  beyond  the  life  of  the  contract. 
No  refund,  however,  shall  be  made  If 
the  amount  specified  in  section  6  of 
the  act  of  May  25,  1948  (PubUc  Law 
554.  80th  Congress),  will  be  exceeded. 
Unless  the  approvsil  of  the  Commissioner 
of  Indian  Affairs  has  been  secured,  no 
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refund  shall  be  made  for  that  portion  of 
an  extension  not  located  along  a  pub- 
Uc  highway.  All  extensions  constructed 
under  the  provisions  of  this  section  shall 
be  and  remain  the  property  of  the  United 
States, 

§  232.8     Temporary  service.    Tempo- 
rary service  refers  to  service  to  circuses, 
bazaars,  fairs,  construction  worlcs.  and 
other  activities  or  businesses  of  such  a 
nature  that  service  to  the  premises  occu- 
pied by  them  will  probably  be  discontin- 
ued within  five  months.    An  applicant 
for  temporary  service  shall  be  required 
to  deposit  with  the  project  a  sum  of 
money  equal  to  the  estimated  cost  or 
installing  and  removing   the  necessary 
facilities   and   also   an   additional   sum 
equal  to  the  estimated  bill  for  electric 
service:   Provided,  however.  That  such 
additional  sum  need  not  be  greater  than 
three  times  the  estimated  monthly  bill. 
After  termination  of  service,  there  shall 
be  refunded  any  sunount  remaining  on 
deposit  In  excess  of  the  actual  cost  of 
installing  and  removing  facilities,  plus 
the  unpaid  amount  of  bills  for  electric 
power  and  energy,  as  determined  by  the 
project  engineer. 

5  232.S  Type  of  service.  Service  for 
lights  and  the  usual  domestic  and  other 
appliances,  including  motors  of  less  than 
five  horsepower  shall  be  single-phase, 
nominally  115-  or  230-volts.  and  two-  or 
three-wire,  except  when  special  Written 
approval  for  another  type  of  service  has 
been  obtained  from  the  project  engi- 
neer. Three-phase  service  at  suitable 
voltage  may  be  furnished  for  motor  In- 
stallations of  five  horsepower  and  over, 
provided  a  three-phase  circuit  of  the  re- 
quired voltage  and  capacity  Is  available 
where  the  service  is  desired.  All  serv- 
ice will  be  60  cycle. 


§  232.10      Service    connections.      On 
each  new  service  the  consvmaer  shall  pro- 
vide and  maintain  a  service  entrance  at 
a  location  convenient  to  the  lines  of  the 
project,  and  all  connections  from  the 
service  entrance  to  the  meter  base  and 
from  the  meter  base  to  the  main  line 
circuit  breaker   or   distribution   center. 
The  meter  socket  and  meter  will  be  fur- 
nished by  the  United  States.    The  meter 
socket  shaU  be  installed,  however,  by  the 
consumer   and   In   a   suitable   location, 
preferably  on  the  outside  of  the  building, 
or  service  pole,  where  the  meter  will  be 
accessible   to   the   meter-reader   at   all 
times.     The  meter  socket  shall  not  be 
more  than  seven  feet  nor  less  than  five 
feet  above  the  ground  or  floor.    The  en- 
tire service  installation  must  be  satisfac- 
tory to  the  project  engineer  and  must 
conform  to  the  provisions  then  In  force 
of  the  NaUonal  Electrical  Code  of  the  Na- 
tional Board  of  Fire  Underwriters  for 
Electric  Wiring  and  Apparatus.    When 
alterations    of    a    consumer's    premises 
make  it  necessary  to  move  an  existing 
meter  loop,  the  consumer  may  be  re- 
quired to  install  a  meter  socket  In  the 
new  loop,  located  in  conformity  with  the 
stipulations  of  this  section.    When  an 
inspection  is  required  by  municipal  ordi- 
nance, the  project  engineer  shall  require 
a  certificate  of  Inspection  and  approval 
by  the  municipal  Inspector  before  con- 
necting a  new  service. 


RULES  AND   REGULATIONS 

5  232.11  Connection  methods.  Serv- 
ice to  a  consumer's  premises  will  ordi- 
narily be  supplied  by  means  of  overhead 
conductors.  A  consumer  may  at  his  own 
expense  provide  for  an  underground 
service.  Such  an  underground  service 
must  be  installed  in  accordance  with  the 
provisions  of  the  National  Electrical 
Code  and  shall  be  terminated  on  the  pole 
at  a  location  and  in  the  manner  directed 
by  the  project  en^neer.  No  connection 
from  the  circuits  of  the  Electric  Power 
System  to  a  consumer's  service  entrance 
shall  be  made  except  by  the  project  or 
Its  agents. 

§  232.12  Multiple  meter  installations. 
In  the  case  of  new  Installations  in  multi- 
ple-occupancy buildings  such  as  apart- 
ment houses  in  connection  with  which 
more  than  one  meter  in  a  building  is  re- 
quired, the  meters  shall  be  assembled 
at  one  central  location.  Each  meter 
shall  be  clearly  marked  so  as  to  make  It 
possible  to  identify  the  consumer. 

§232.13  Consumer  responsibility.  The 
consumer  shall  furnish,  install  and  main- 
tain at  his  own  risk  and  expense  in  good 
and  safe  condition  all  protective  devices, 
electric  wires,  lines,  machinery,  apparai- 
tus.  and  appliances  which  may  be  re- 
quired or  used  for  receiving  and  consvim- 
Ing  electric  energy  obtained  from  the 
project.  The  consumer  shall  be  respon- 
sible for  conforming  to  the  regulations 
of  the  Fire  Marshal  of  the  State  of  Mon- 
tana and  of  the  National  Board  of  Fire 
Underwriters. 

§232.14  Change  of  equipment.  In  the 
event  that  a  consumer  proposes  to  make 
any  material  change  in  the  amount,  size 
or  character  of  the  electrical  equipment 
Installed  on  his  premises,  he  shall  imme- 
diately give  written  notice  of  his  Inten- 
tion to  the  project  engineer. 


§  232.15  Apparatus  detrimental  to 
service.  The  project  en^neer  may  re- 
fuse to  supply  loads  of  a  character  det- 
rimental to  the  system,  or  to  service  to 
other  consumers,  and  he  may  require  the 
installation  of  suitable  corrective  devices. 

§  232.16  Motor  starting  equipment. 
Motors  having  a  rated  capacity  of  three 
horsepower  or  more  shall  be  provided 
with  such  starting  and  over-load  equip- 
ment as  may  be  required  by  the  project 
engineer. 

§  232.17  Service  discontinued.  Tha 
Project  Engineer  may  discontinue  elec- 
tric service  to  any  consumer  who  shall 
continue  to  use  appliances  or  apparatus 
detrimental  to  the  project  after  he  has 
been  notified  to  correct  the  condition 
and  has  failed  to  do  so  within  a  reason- 
able time. 

§  232.18  Bills  for  service.  Meters  will 
normally  be  read  and  bills  for  electric 
service  will  be  rendered  at  regiilar  inter- 
vals. Payments  by  consumers  should  be 
made  In  person  or  remitted  by  check  or 
money  order  payable  to  the  order  of  the 
Treasiirer  of  the  United  States  and 
mailed  to  the  designated  office  of  the 
project. 

§  232.19  Special  Wis.  Special  bills, 
removal  bills,  bills  for  temporary  service. 
bills  rendered  when  premises  are  vacated 


or  bills  rendered  to  persons  discontinu- 
ing service  are  due  on  presentation. 

§  232.20  Bills  due  prior  to  service. 
Bills  for  connection  or  reconnection  o* 
service,  and  required  cash  deposits  shall 
be  paid  before  service  is  connected,  or 
reconnected. 

§  232.21  Delinquent  bills.  If  payment 
of  a  bill  Is  not  made  on  or  before  the 
fifteenth  day  of  the  month  following  the 
date  of  its  issue,  the  project  engineer 
shall  discontinue  service  and  shall  not 
restore  the  same  until  the  consumer  has 
paid  all  bills  then  duTas  well  as  a  $2.00 
reconnection  charge,  and  satisfied  any 
deposit  requirement  which  may  exist 
under  §  232.5.  The  discontinuance  of 
service  shall  not  relieve  the  consumer  of 
liability  for  minimum  monthly  payments 
guaranteed  by  him  under  his  contract. 

§  232.22  DiscontinuaJice  by  corisumer. 
A  consumer  shall  give  at  least  two  days' 
notice  of  his  desire  to  discontinue  service. 
If  such  notice  is  not  given,  he  will  be 
held  liable  lor  payment  for  all  electric 
energy  furnished  to  such  vacated  prem- 
ises until  service  is  discontinued. 

§  232.23  Fraud;  tampering.  Service 
shall  be  discontinued  to  any  consumer. 
or  to  any  premises  at  any  time  when,  in 
the  opinion  of  the  project  engineer,  such 
action  is  necessary  to  protect  against 
abuse,  fraud,  or  theft.  Tampering  or  in 
any  way  interfering  with  meters,  trans- 
formers, poles,  conductors,  or  any  part 
of  the  property  of  the  project  is  pro- 
hibited and  is  subject  to  prosecution  pur- 
suant  to  law. 

§  232.24  Compensation  of  employees. 
All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  compen- 
sation for  services  rendered  to  a  con- 
sumer, or  any  gratuity  by  reason  of  the 
rendition  of  services. 

§  232.25  Hardship  cases.  The  project 
engineer  may  relax  temporarily  strict 
enforcement  of  a  regulaUon  when  in  his 
judgment  such  enforcement  would  work 
undue  hardship  upon  a  consumer  but  all 
such  cases  shall  be  reported  prompUy 
to  the  Commissioner  of  Indian  Affairs 
with  an  explanation  by  the  project  en- 
gineer of  the  reason  for  taking  such  ac- 
tion The  Commissioner  of  Indian 
Affairs  may  cancel  the  acUon  taken  by 
the  project  engineer. 

§  232  26  Interruptions  to  service.  The 
United  States  will  furnish  energy  con- 
tinuously so  far  as  reasonable  diligence 
will  permit  but  the  United  States,  its 
officers,  agents  or  employees  assume  no 
Uabillty  for  damages  due  to  Interruptions 
of  service  to  the  consumer. 


§  232.27  Contingent  upon  appropria- 
tions. All  contracts  are  subject  to  ap- 
propriations made  by  Congress  from  year 
to  year  of  monies  sufficient  to  Perfom 
the  work  or  render  the  service  provided 
therein.  No  liability  shall  accrue  against 
the  United  States  by  reason  of  the  lacK 
of  appropriations. 

STANDARD   RATE   SCHEDULES 

5  232.51  Rate  Schedule  No.  1:  -B^^f- 
dential.  urban  and  rural— (a)  Applica- 
tion of  schedule.  This  schedule  is  avail- 
able for  single-phase  electric  service  de- 
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livered  through  one  meter  to  a  consumer 
either  urban  or  rurifl.  for  domestic  and 
farm  use.  including  operation  of  motors 
no  one  of  which  exceeds  5  horsepower 
In  capacity.  The  electric  service  Is  to  be 
used  only  on  the  consvuner's  own  prem- 
ises and  must  not  be  resold. 

(b)  Monthly  rate. 

(1)  4.0  cents  per  kllowatt-hour  for  first  50 
kilowatt-hours. 

(2)  2.0  cents  per  kilowatt-hour  for  next  60 
kilowatt-hours. 

(3)  1.0  cents  per  kilowatt-hour  for  next 
900  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for  all 
orer  1.000  kilowatt-hours. 

(c)  Minimum  bill. 

(1)  $1.50  per  month  In  urban  districts. 

(2)  $3.00  per  month  In  rural  districts. 

§  232.52  Rate  Schedule  No.  2:  Com- 
mercial— (a)  Application  of  schedule. 
This  schedule  is  available  for  single- 
phase  or  three-phase  electric  service  not 
exceeding  a  maximum  demand  of  20  kilo- 
watts delivered  through  one  meter  for  use 
in  lighting,  heating,  operating  appliances, 
and  as  power  for  motors  which  do  not 
exceed  5  horsepower  in  capacity.  The 
electric  service  Is  to  be  used  only  on 
the  consumer's  own  premises  and  must 
not  be  resold. 

(b)  Monthly  rate.  • 

(1)  4.0  cents  per  kilowatt-hour  for  first  60 
kilowatt-hours. 

(2)  2.0  cents  per  kllowatt-ho\ir  for  all  over 
50  kilowatt-hours. 

(c)  Minimum  bill. 

(1)  ft. 50  per  month  in  urban  districts. 

(2)  $3.00  per  month  In  rxiral  districts. 

§  232  53  Rate  Schedule  No.  3:  Com- 
mercial water  heating — (a)  Application 
of  schedule.  This  schedule  Is  available 
for  single-phase  electric  service  delivered 
through  a  separate  meter  for  use  solely 
for  water  heating  at  230  volts  (nominal) 
in  conjunction  with  service  under  either 
the  commercial  rate  or  general  rate  and 
applied  to  non-inductive,  storage  type 
water  heaters  satisfactory  to  the  project 
engineer.  The  electric  service  Is  to  be 
used  only  on  the  consumer's  own  prem- 
ises and  mast  not  be  resold. 

(b)  Monthly  rate. 

{!)  1.0  cents  per  kilowatt-hour  for  all 
energy  used. 

(c)  Minimum  bill. 

(1)  $2.00  per  month  per  kilowatt  of  rated 
capacity  of  the  heater  elements. 

(d)  Service- may  be  intermittent.  The 
supply  of  electric  energy  under  this 
schedule  may,  at  the  discretion  of  the 
project  engineer,  be  discontinued  dur- 
ing Intervals  of  system  peak  loads  and 
under  other  operating  conditions  which 
make  such  action  desirable  from  the 
project  standpoint. 

(e)  Withdrawal  of  rate  for  violation. 
The  connection  of  unauthorized  appli- 
ances to  the  water  heating  circuit  or 
use  of  the  water  heating  service  for  other 
purposes  than  water  heating  on  the  con- 
sumer's own  premises  shall  be  sufficient 
cause  for  withdrawal  of  the  commer- 
cial water-heating  rate  and  the  refusal 
to  allow  It  again  on  the  same  premises 
so  long  as  the  consumer  violating  the 
restriction  will  benefit  therefrom.    Serv- 
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Ice  may,  however,  be  rendered  such  con- 
sumer under  the  commercial  or  the  gen- 
eral rate. 

§  232.54  Rate  Schedule  No.  4:  Gen- 
eral— (a)  Application  of  schedule.  This 
schedule  Is  available  for  single-phase 
and  three-phase  electric  services  for  all 
purposes-  Unless  specifically  permitted 
by  the  contract,  use  must  be  limited  to 
the  consumer's  premises  and  the  power 
supplied  must  not  be  resold.  If  more 
than  one  meter  is  required  by  the 
consumer's  installations,  or  for  the  con- 
sumer's convenience,  a  separate  compu- 
tation shall  be  made  for  each  meter. 

(b)  Monthly  rate. 

(1)  4.0  cents  per  kilowatt-hour  for  first 
60  kilowatt-hours  per  kilowatt  of  billing 
demand. 

(2)  2.0  cents  per  kilowatt-hour  for  next 
60  kilowatt-hours  per  kilowatt  of  billing 
demand. 

(3)  1.0  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Discounts.  The  following  dis- 
counts will  be  applied  in  accordance  with 
the  contract  demand  as  defined  below. 
Discounts  do  not  apply  to  the  minimum 

charge. 

Percent 
Less  than  11  kw.  of  contract  demand —  0 
11  kw.  and  more  but  less  than  15  kw. 

of  contract  demand 4 

15  kw.  and  more  but  less  than  20  kw. 

of  contract  demand 6 

20  kw.  and  more  but  less  than  25  kw. 

of  contract  demand 8 

25  kw.  and  more  but  less  than  32  kw. 

of  contract  demand 10 

82  kw.  and  more  but  less  than  40  kw. 

of  contract  demand .' 13 

40  kw.  and  more  but  less  than  48  kw. 

of  contract  demand 14 

48  kw.  and  more  but  less  than  58  kw. 

of  contract  demand 16 

68  kw.  and  more  but  less  than  70  kw. 

of  contract  demand 18 

70  kw.  and  more  but  less  than  85  kw. 

of  contract  demand 30 

85  kw.  and  more  but  less  than  100  kw. 

of  contract  demand 22 

100  kw.  and  more  but  less  than  125  kw. 

of  contract  demand 24 

125  kw.  and  more  but  less  than  160  kw. 

of  contract  demand, 36 

150  kw.  and  more  but  less  than  175  kw. 

of  contract  demand 28 

175  kw.  and  more  but  less  than  210  kw. 

of  contract  demand 80 

210  kw.  and  more  but  less  than  245  kw. 

of  contract  demand 82 

246  kw.  and  more  but  less  than  295  kw. 

of  contract  demand 34 

295  kw.  and  more  but  less  than  360  kw. 

of  contract  demand 38 

860  kw.  and  more  but  less  than  600  kw. 

of  contract  demand 38 

600  kw.  and  more  but  less  than  1.000  kw. 

of  contract  demand 40 

1.000  kw.  and  more  but  less  than  1.600 

kw.  of  contract  demand 41 

1,600  kw.  and  more  but  less  than  2,400 

kw.  of  contract  demand 43 

2,400  kw.  and  more  but  less  than  3,500 

kw.  of  contract  demand 43 

8,500  kw.  and  more  but  less  than  5,000 

kw.  of  contract  demand 44 

6.000  kw.  and  over  of  contract  demand.-     45 

(d)  Additional  discount.  If  a  cus- 
tomer takes  delivery  at  the  primary  volt- 
age of  the  distribution  or  trsinsmisslon 
system  of  the  project  and  at  a  location 
where  the  project  has  adequate  and  suit- 
able facilities  available  for  such  delivery, 
and  If  the  customer  furnishes.  Installs, 
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operates  and  maintains  the  substation  or 
substations  with  step-down  transform- 
ers, protective  equipment  and  all  other 
facilities  (except  metering  equipment) 
needed  by  the  customer  in  distributing 
and  utilizing  the  delivered  power  and 
energy,  all  subject  to  conditions  and 
specifications  satisfactory  to  the  project 
engineer,  then  in  that  case  an  additional 
discount  will  be  allowed,  to  be  applied 
after  the  monthly  bill  has  been  com- 
puted in  accordance  with  the  preceding 
schedule  as  follows: 

(1)  For  delivery  from  the  project  distribu- 
tion system  at  2.300  volts  or  11.000  volts 
(nominal),  three-phase,  a  discount  of  6 
percent. 

(2)  For  three-phase  delivery  from  the 
nroject  transmission  system  where  not  more 
than  one  transformation  Intervenes  between 
the  highest  voltage  of  the  project  power 
system  and  the  delivery  to  the  customer — a 
discount  of  8  percent. 

(e)  Minimum  bill. 

(1)  $1.«)  per  month  per  kilowatt  of  bUllng 
demand,  but  not  less  than  $10.00  per  month. 

(f)  Contract  demand.  Each  contract 
shall  state  the  number  of  kilowatts  which 
the  customer  expects  to  require  and 
desires  to  have  reserved  for  his  service. 
This  quantity  Is  called  the  contract  de- 
mand. The  contract  demand  shall  not 
be  less  than  10  kilowatts. 

(g)  Actual  demand.  The  actual  de- 
mand for  any  month  shall  be  the  av- 
erage amount  of  power  used  during  that 
period  of  15  consecutive  minutes  when 
such  average  is  the  greatest  for  the 
month  £is  determined  by  suitable  meters, 
or  if  meters  are  unavailable,  the  actual 
demand  shall  be  the  connected  load  or 
such  portion  of  the  connected  load  as 
the  project  engineer  may  determine  to 
be  appropriate,  based  on  available  in- 
formation as  to  the  customer's  use  of 
connected  lights  and  appliances  or  from 
check  metering. 

(h)  Billing  demand.  The  billing  de- 
mand for  a  month  shall  be  the  contract 
demand  or  the  actual  demand  for  that 
month,  whichever  Is  the  greater. 
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jQggg  RULES  AND   REGULATIONS 

least  one  year,  but  if  the  consximer  va-  consvimer  by  allowing  him  a  monthly 

M3  26    Interruptions  to  service.  cates  the  premises,  he  shall  be  Uable  for  credit  not  to  exceed  20  per  cent  of  the 

233  27    Contingent  upon  appropriations.  ^^le  unpaid  guaranteed  revenue  only  to  bill  for  each  month  during  the  lire  of 

233.51    Bate  Schedule  No.  1;  combination  ^g  extent  that  it  is  not  liquidated  by  the    contract    or    until    the    specified 

rate.  the  succeeding  occupant  of  the  premises,  amount  be  refunded  in  full,  but  no  claim 

23.1.52    Rate  Schedule  No.  2:  General  rate.  ^^^  Project  Engineer  is  authorized  to  for  credit  shall  extend  beyond  the  life 

Authority:  ss  233.1  to  233.52  Issued  under  j-gject  appUcations  which  he  deems  to  be  of  the  contract.    Unless  the  approval  of 

B.  8.  161.  sec.  6.  43  Stat.  476,  46  Stat.  210,  adverse   to    the    best   interests   of   the  the  Commissioner  of  Indian  Affairs  or 

211;  6  D.  8.  c.  22.  Project  ^^  ^^^y  authorized  representative  has 

5  233.1    Etfective  date:  changes     T^e        5  233.5    Deposits.    A  cash  deposit  in    ?o^'Va^portL''of'ln^^^^^ 
regulations  in  this  part  are  approved  for     ^n  amount  equal  to  twice  the  estimated     cated  along  a  public  wSy     All  in- 
the  conduct  of  J^/.^^^E^r^  power  sj^^     ^,,thly  bill,  but  in  no  case  less  than    Te^,l^^\ir^llr^STlor^trncSi 

^T  °L  to ^n  thif  n^rt  ^s  the ^o^S'  *^°°°  ^^"  ^^  required  from  each  appli-  ^^er  the  provisions  of  this  section  shaU 

referred  to  in  this  part  as  the  PToject.  ^^^^  except  that  when  the  premises  to  be  ^     ^^  ^^^^^^  ^^e  proper\y  of  the  United 

The  regulations  m  Part  231  of  this  sub-  serviced  are  owned  by  the  applicant,  no  o^„tp" 

chapter  shall  no  longer  be  applicable  to  jjgposit  need  be   required   until   a   de-  ^'■'*^^^- 

the  said  Project.  The  regulations  in  this  ij^qugncy  in  the  payment  of  a  bill  has  §  233.8  Temporary  service.  Tempo- 
part  shall  become  effective  with  the  first  occurred  Any  cash  deposit,  less  the  rary  service  refers  to  service  to  circuses. 
billings  made  after  the  first  day  of  the  amount  of  any  unpaid  bills,  shaU  be  re-  bazaars,  fairs,  construction  works,  and 
second  calendar  month  which  begins  funded  after  the  termination  of  service,  other  activities  or  businesses  of  such 
after  the  date  of  publication  in  the  Fed-  ggfoj-e  extensions  are  constructed  each  a  nature  that  service  to  the  premises 
ER.\L  Register.  The  regulations  in  this  ^ppUcant  must  deposit  an  amount  suffl-  occupied  by  them  will  probably  be  dis- 
part are  subject  to  change  by  the  proper  ^^^^^  ^^  cover  his  portion  of  the  required  continued  within  five  months.  An  ap- 
authority  and  such  changes  shall  apply  minimum  charges  for  a  period  of  not  less  plicant  for  temporary  service  shall  be 
to  all  contracts  then  and  thereafter  in  ^^^^  ^^^  y^^j.  ^nd  must  otherwise  required  to  deposit  with  the  Project  En- 
effect,  establish  his  credit  and  satisfy  the  gineer  of  sum  of  money  equal  to  the* 
5  233  2  Authority  of  Project  Engineer.  Project  Engineer  of  his  Intention  to  take  estimated  cost  of  installing  and  remov- 
The  Project  Engineer  is  responsible  for  service  and  his  ability  to  meet  the  guar-  Ing  the  necessary  facilities  and  a^o  an 
the  operation  of  the  electric  power  sys-  antee.  l^^^^'"'''^}  ?^  '^  i  pln^J.^To^r 
l^?olV't^hiirr?^Te^°^^u'tL^Sd  ^^33.6  Exten^on,.  Ca>  The  length  of  i^^^TlJfch^Stior 's'^  S 
l\'^V^^Ar^\^^^^^  ^rrnrhlrrrnrra/ant^rd^^lh^  rte^SSy'^S'S^ten^^n^l^n 

rn'geforoSier'prSe'^rimpSy^erd?^^^  ^^^^'^'  ^^^"  -^  ""^^  ^^^  ^^"^'^^^^^  S%1?viTthJre'shall  bfrefunded  any 

^n?Sf  hv  him                 employees  des  ^  ^^^^  ^^^^^                                     ^^^^  ^^^^^^  remaining  on  deposit  in  excess 

igndteu  uy  uiui.  Single  phase  extensions. 100  of  the  actual  cost  of  installing  and  re- 

§233.3    Disputes.   Any  aggrieved  party        Three  phase  extensions 80  moving     facilities,     plus     the     unpaid 

may  file  with  the  Project  Engineer  a  In  rural  areas:  amount  of  bills  for  electric  power  and 

written  complaint  regarding  the  appli-        single  phase  extensions 330  ^    ^^  determined  by  the  Project 

cation  of  the  regulations.   Within  fifteen       Three  phase  extensions 210  ^g-^^-gj. 

days  after  its  receipt,  the  Project  Engi-  (b)  The  length  of  an  extension  shall                                            .        service  for 
neer   shall   render   a   written   decision  include  the  horizontal  length  of  both  the  ijltfonH  Ihf  n.n«i  dnme^^^^ 
thereon  and  serve  a  copy  thereof  on  the  primary  and  secondary  circuits  exclu-  i'^^i^f.^^i^f^^Sl  m?tSs^^^^^^ 
aggrieved  party.     Within  fifteen  days  ^ve  of  the  service  drops.     Insofar  as  JPP^'^^SJ,^' V  ,hf l^be  si^ 
from  receipt  of  such  decision,  the  ag-  practicable,  all  extensions  shall  be  con-  S^^:^°^f^P?iY^„r  o^O  volts  and  two  or 
grieved  party  may  take  an  appeal  to  the  ^^ructed    along    established    highways.  f^^i^f^^/iLot  wL^^^^^ 
commissioner  of  Indian  Affairs  who  shaU  ^h^  prospective  consumer,  or  consumers,  three  ^'\re.  except  u  hen  specialw^^^^ 
render  his  decision  within  sixty  days  and  shall   furnish    or    procure    satisfactory  S?n  !.htlinPnrom  the  SoTe^^^^^ 
his  decision  shall  be  final     Pending  the  rights-of-way   necessary   for   the   lines  ^een  obtained  from  ^he  Project  Eng 
determination  of  an  appeal,  electric  sery-  ^^^  ^^her  facilities  of  the  Project  in-  J^f.^^VpT^^fhS  furnished  f^ 
ice  shall  be  continued  except  m  cases  in  ^j^.^tal  to  the   furnishing   of   service.  Ifi  f/,t,J^,^L^ve  h^r.^^^^^^         and  over 
which  the  question  of  the  existence  of  ^h^  p,oject  Engineer  mar  decline  to  !,^"'rf"°.^  °^th/e 'Se^  c^^^^^^ 
dangerous  conditions  on  the  Premises  of  construct  any  extension  which,  in  his  ^l^l\^^^  voltlLraSSoaSty  is  avail- 
the  consumer  is  involved,  provided  the  ^^^       ^^^  ^e  excessive  in  cost,  or  det-  fv3^^'J^J°^5fp%p?vice?s  desired     All 
consumer  pays  the  amount  of  each  bill  rimental  to  the  best  interest  of  the  Proj-  ^,^,^^,,^^J,^  bP  six?v  cvcle 
for  electric  service  prior  to  the  time  when  ^\,^   ^^  j^^.  ^^ich  funds  are  not  avail-  service  will  be  sixty  cycle, 
it  becomes  delinquent.   If  the  question  of  ^^^le     All  extensions  when  constructed        5  233.10      Service    connections.      On 
the  amount  of  a  bill  is  involved  in  an  gj^^jj  ^e  and  remain  the  property  of  the  each  new  service  the  consumer  shall  pro- 
appeal,  the  consumer  shall  be  deemed  to  United  States  vide  and  maintain  a  service  entrance  at 
have  paid  the  bill  under  protest  and  the  ,„*•.«   ^,  .^f.«o,v,«    «  a  location  convenient  to  the  Unes  of  the 
payment  shall  be  held  in  a  special  deposit  §233.7    Installation  or  extension  ft-  p    ,    ^    and  all  connections  from  the 
account  until  the  final  decision  has  been  nanced  by  consumer.    It  funds  material          '^     'entrance  to  the  meter  base  and 
made.                ^  or  labor  are  not  otherwise  available  for  ^^^^^'t^e  meter  base  to  the  main  line 
5  2'?'?4     Avvlications-  contracts      In  an  installation  or  extension,  of  if  an  ex-                                      distribution  center. 
§  233.4     Applications     coniracis^  in  tension  to  a  prospective  consumer  will  Jr,^  J^^."'  !^--tpf  nnH  mptpr  will  be  fur- 
order  to  con  ract  for  the  delivery  of  ^^     ^^^  ^^^  construction  beyond  the  dis-  I^,L^l^'th?^united  States    The  meter 
power,  a  written  appUcation  for  service  ^       ^      ^^3^  j^  5  233.6  of  this  part.  SS^'?  i^jri^iSe^^^^^^ 
under  this  part  accompanied  by  the  re-  ^    consumer  or  prospective  consumer  ^^^^L^  "nV^   i  .uitShlJ  1^^^^^^^ 
quired  cash  deposit  and  guarantee  of  the  "^v     aftpr    executine    an    aDnrooriate  consumer  and   in  a  suitable  location, 
Required  minimum  revenues  to  the  Proj-  Sract  satisfSy  to  the  P?Sect  En^  Preferably  on  the  outside  of  the  bul^d- 
ect.  Shall  be  filed  With  the  Project  En^-  ^gS,1omt"ict'?he  L'^^^^  ISLJ^m  ^\"c:L"bir  to  S?/ mete 
neer.    Upon  acceptance  by  him.  the  ap-  ^    extension,  or  deposit  funds  estimated  ^eter  ^^^.^.  .^^"^'JJi^.  ^3^te?  socket 
phcatlon  will  become  a  contract^    In  sufficient  to  pay  for  the  construe-  ff„?f,^,^  hp  moTtha^se^ln  feet  nor 
general,  such  appUcation  Will  be  accepted  ^     ,    in<;tfliiation.s  or  extensions  ^^^^^  ^°^  °^  ™°^^    r       ^.1^           aZ- 
where  service  lines  exist.    When  special  f^^  be  SSt  in  accordant  ^^^^  *^^^  ^"^  ^""^  ^^^^  ^^^  ^1°"^?^ 
terms  and  conditions  are  involved  in  ^^^i,   ^^^    .oecXations   S^  Aoo^-    The    entire   service    installation 
contracting  for  service,  the  Project  Engl-  f^^^^^^^.^,  En'Seer    The  contract  may     must  be  satisfactory  to  the  Project  ES- 
neer  ShaU  require  the  execution  of  a  form  ^p^.^  t5i,fpa?t  or  all  of  the  cosTof     gineer  and  must  conform  to  the  provl- 
of  contract  in  which  such  terms  and  con-  JV,     4„;f«noH«in^,r  PvtPn^inn    hut  nnt    sions    then  in  force,  of  the  National 
ditions  are  fully  set  forth.    Each  con-  the  Installation  or  exten^on    but  not    |°^'  ^^^^^ 

tract  involving  the  construction  of   a  more  than  the  amount  specified  on  the    ^^^f  ^i5^^^^°^^^^                            Wiring 

new  extension  shall  be  for  a  period  of  at  said  contract,  shall  be  refunded  to  the    Fire  Underwriters  for  Electric   wir 
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and  Apparatus.  When  alterations  of  a 
consumer's  premises  make  it  necessary 
to  move  an  existing  meter  loop,  the  con- 
sumer may  be  required  to  install  a  meter 
socket  in  the  new  loop,  located  in  con- 
formity with  the  stipulations  of  this  sec- 
tion. When  an  inspection  is  required  by 
municipal  ordinance,  the  Project  Engi- 
neer shall  require  a  certificate  of  inspec- 
tion and  approval  by  the  municipal  in- 
spector before  connecting  a  new  service. 

§233.11  Connection  methods.  Serv- 
ice to  a  consumer's  premises  will  ordi- 
narily be  supplied  by  means  of  overhead 
conductors.  A  consumer  may  at  his  own 
expense  provide  for  an  underground 
service.  Such  an  underground  service 
must  be  installed  in  accordance  with  the 
provisions  of  the  National  Electrical 
Code  and  shall  be  terminated  on  the  pole 
at  a  location  and  in  the  manner  directed 
by  the  Project  Engineer.  No  connec- 
tion from  the  circuits  of  the  Electrical 
Power  System  to  a  consumer's  service 
entrance  shall  be  made  except  by  the 
Project  or  its  agents. 

§  233.12  Multiple  meter  installations. 
In  the  case  of  new  installations  in  mul- 
tiple-occupancy buildings  such  as  apart- 
ment houses  in  connection  with  which 
more  than  one  meter  in  a  building  is  re- 
quired, the  meters  shall  be  assembled  at 
one  central  location.  Each  meter  shall 
be  clearly  marked  so  as  to  make  it  pos- 
sible to  identify  the  consumer. 

5  233.13  C0  7zsu7ner  responsibility. 
The  consumer  shall  furnish,  install  and 
maintain  at  his  own  risk  and  expense  in 
good  and  safe  condition  all  protective 
devices,  electric  wires,  lines,  machinery, 
apparatus,  and  apphances  which  may  be 
required  or  used  for  receiving  and  con- 
suming electric  energy  obtained  from 
the  Project.  The  consumer  shall  be  re- 
sponsible for  conforming  to  the  regula- 
tions of  the  National  Board  of  Fire 
Underwriters  and  to  any  other  regula- 
tions applicable  to  his  installation. 

{233.14  Change  of  equipment.  In  the 
event  that  a  consumer  proposes  to  make 
any  material  change  in  the  amount,  size 
or  character  of  the  electrical  equipment 
installed  on  his  premises,  he  shall  im- 
mediately give  written  notice  of  his  in- 
tention to  the  Project  Engineer. 

§  233.15  Apparatus  detrimental  to 
iervice.  The  Project  Engineer  may  re- 
fuse to  supply  loads  of  a  character  detri- 
mental to  the  system,  or  to  service  to 
other  consumers,  and  he  may  require 
the  installation  of  suitable  corrective 
devices. 

\  233  16  Motor  starti7ig  equiprnent. 
Motors  having  a  rated  capacity  of  three 
horsepower  or  more  shall  be  provided 
with  such  starting  and  overload  equip- 
ment as  may  be  required  by  the  Project 
Engineer. 

§233  17  Service  discontinued.  The 
Project  Engineer  may  discontinue  elec- 
Wc  service  to  any  consumer  who  shall 
continue  to  use  appliances  or  apparatus 
detrimental  to  the  Electric  Power  Sys- 
tem after  he  has  been  notified  to  correct 
toe  condition  and  has  failed  to  do  so 
within  a  reasonable  time. 
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§  233.18  Bills  for  service.  Meters  will 
normally  be  read  and  bills  for  electric 
service  will  be  rendered  at  regular  inter- 
vals. Payments  by  consumers  should  be 
made  in  person  or  remitted  by  check  or 
money  order,  payable  to  the  order  of  the 
Treasurer  of  the  United  States,  and 
mailed  to  the  designated  office  of  the 
Project. 

§  233.19  Special  bills.  Special  bills, 
removal  bills,  bills  foe  temporary  service, 
bills  rendered  when  premises  are  va- 
cated or  bills  rendered  to  persons 
discontinuing  service  are  due  on  presen- 
tation. 

§  233.20  Bills  due  prior  to  service. 
Bills  for  connection  or  reconnection  of 
service,  and  required  cash  deposits  shall 
be  paid  before  service  is  connected,  or 
reconnected. 

§  233.21  Delinquent  bills.  Bills  for 
electric  service  will  be  delinquent  if  not 
paid  on  or  before  the  twentieth  day  fol- 
lowing the  date  of  issue.  When  such 
delinquency  occurs,  the  Project  Engi- 
neer shall  discontinue  service  and  service 
shall  not  be  restored  until  the  consumer 
iias  paid  all  bills  then  due  plus  a  recon- 
nection charge  of  $2.00  and  has  made 
the  deposit  required  under  §  233.5.  Dis- 
continuance of  service  for  delinquency 
shall  not  relieve  the  consumer  of  lia- 
bility for  minimum  monthly  payments 
guaranteed  by  him  under  his  contract. 

§  233.22  Discontinuance  by  consumer. 
Notice  of  his  desire  to  have  service  dis- 
connected shall  be  given  by  the  consumer 
at  least  two  days  in  advance.  In  the 
absence  of  such  notice  the  contractor 
\vill  be  held  liable  for  payment  for  all 
electrical  energy  furnished  to  such  va- 
cated premises  until  service  is  discon- 
tinued. Final  bills  may  be  paid  by  ap- 
plication of  the  consumer's  guarantee 
deposit  to  the  extent  that  they  are  cov- 
ered thereby.  Any  surplus  remaining 
in  the  deposit  will  be  returned  to  the 
6onsumer  after  the  contract  is  termi- 
nated. Where  the  deposit  is  insufficient, 
the  consumer  will  be  billed  for  the  dif- 
ference which  shall  be  immediately  due 
and  payable. 

5  233.23  Fraud:  tampering.  Service 
Shall  be  discontinued  to  any  consumer, 
or  to  any  premises  at  any  time  when, 
in  the  opinion  of  the  Project  Engineer, 
such  action  is  necessary  to  protect 
against  abuse,  fraud,  or  theft.  Tamper- 
ing or  in  any  way  interfering  with 
meters,  transformers,  poles,  conductors, 
or  any  part  of  the  property  of  the  Proj- 
ect is  prohibited  and  is  subject  to  prose- 
cution pursuant  to  law. 

§  233.24  Compensation  of  employees. 
All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  compen- 
sation for  services  rendered  to  a  con- 
sumer, or  any  gratuity  by  reason  of  the 
rendition  of  services. 

§  233.25  Hardship  cases.  The  Proj- 
ect Engineer  may  relax  temporarily 
strict  enforcement  of  a  regulation  when 
In  his  judgment  such  enforcement  would 
work  undue  hardship  upon  a  consumer, 
but  all  such  cases  shall  be  reported 
promptly  to  the  Commissioner  of  Indian 
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Affairs  with  an  explanation  by  the  Proj- 
ect Engineer  of  the  reason  for  taking 
8uc^  action.  The  Commissioner  of  In- 
dian Affairs  may  cancel  the  action  taken 
by  the  Project  Engineer. 

§233.26  Interruptions  to  service.  The 
United  States  will  furnish  energy  con- 
tinuously so  far  as  reasonable  diligence 
will  permit.  But  the  United  States,  its 
officers,  agents  or  employees,  assume  no 
liability  for  damages  due  to  interruptions 
of  service  to  the  consumer. 

§  233.27  Contingent  upon  appropri- 
ations. All  contracts  are  subject  to  ap- 
propriations made  by  Congress  from 
year  to  year  of  monies  sufficient  to  per- 
form the  work  or  render  the  service 
provided  therein.  No  liability  shall  ac- 
crue against  the  United  States  by  reason 
of  the  lack  of  appropriations. 

§233.51  Rate  Schedule  No.  1:  com- 
bination rate — (a)  Application  of  sched- 
ule. This  schedule  is  applicable  to 
either  single  phase  or  three  phase  service 
for  all  purposes.  It  is  especially  suit- 
able for  residences,  farms,  stores,  com- 
mercial uses  and  installations  with  simi- 
lar load  characteristics  having  normal 
load  factors  and  maximum  demands  of 
less  than  50  kilowatts.  Unless  specifi- 
cally permitted  by  the  contract,  use  must 
be  limited  to  the  consumer's  own  prem- 
ises and  power  supplied  must  not  be 
resold.  If  more  than  one  meter  is  re- 
quired by  the  customer's  installation,  or 
for  the  customer's  convenience,  bills  will 
be  independently  calculated  for  each 
meter. 

(b)  Monthly  rate. 

(1)  4  cents  per  kilowatt-hour  for  the 
first  50  kilowatt-hours. 

(2)  3  cents  per  kilowatt-hour  for  the 
next  50  kilowatt-hours. 

(3)  2  cents  per  kilowatt-hour  for  the 
next  200  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $2.00  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

5  233.52  Rate  Schedule  No.  2:  Gen- 
eral rate — (a)  Application  of  schedule. 
This  schedule  is  applicable  to  three 
phase  electric  service  for  all  purposes. 
Unless  specifically  permitted  by  the  con- 
tract, use  must  be  limited  to  the  cus- 
tomer's premises  and  the  power  supplied 
must  not  be  resold.  If  more  than  one 
meter  is  required  by  the  customers  in- 
stallations, or  for  the  customer's  con- 
venience, bills  will  be  independently  cal- 
culated for  each  meter. 

(b)  Monthly  rate. 

(1)  3.0  cents  per  kilowatt-hour  for 
first  25  kilowatt-hours  per  kilowatt  of 
billing  demand. 

(2)  2.0  cents  per  kilowatt-hour  for 
next  100  kilowatt-hours  per  kilowatt  of 
billing  demand. 

<3)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Discounts.  The  following  dis- 
counts wU  be  applied  in  accordance  with 
the  contract  demand  as  defined  below. 
Discounts  do  not  apply  to  the  minimum 
charge. 
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Percent 
Lesa  than  25  kw.  of  contract  demand--  0 

25  kw.  and  more  but  less  than  32  kw. 

of  contract  demand 10 

83  kw.  and  more  but  less  than  40  kw. 

of  contract  demand 12 

40  kw.  and  more  but  less  than  48  kw. 

of  contract  demand-- -«-         1* 

48  kw.  and  more  but  less  than  58  kw. 

of  contract  demand - -        1^ 

58  kw.  and  more  but  less  than  70  kw. 

of  contract  demand 18 

70  kw.  and  more  but  less  than  85  kw. 

of  contract  demand 20 

85  kw.  and  more  but  less  than  100  kw. 

of  contract  demand 22 

100  kw.  and  more  but  less  than  125  kw. 

of  contract  demand 24 

125  kw.  and  more  but  less  than  150  kw. 

of  contract  demand — 26 

150  kw.  and  more  but  less  than  175  kw. 

of  contract  demand 28 

175  kw.  and  more  but  less  than  210  kw. 

of  contract  demand 30 

210  kw.  and  more  but  less  than  245  kw. 

of  contract  demand 82 

245  kw.  and  more  but  less  than  295  kw. 

of  contract  demand 84 

295  kw.  and  more  but  less  than  360  kw. 

of  contract  demand 86 

860  kw.  and  more  but  less  than  600  kw. 

of  contract  demand 38 

600  kw.  and  more  of  contract  demand-         40 

<d)  Minimum  bill.  The  minimum  bill 
shall  be  $1.00  per  month  per  kilowatt  of 
billing  demand  and  no  discount  shall 
apply  to  this  minimum. 

(e)  Contract  demand.  Each  contract 
shall  state  the  number  of  kilowatts  which 
the  customer  expects  to  require  and  de- 
si'-es  to  have  reserved  for  his  service. 
This  quantity  is  called  the  contract  de- 
mand. The  stated  quantity  need  not  b« 
the  same  for  all  months  of  the  year  but 
the  contract  demand  shall  not  be  less 
than  20  kilowatts  in  any  month  for 
which  a  demand  is  stipulated. 

(f)  Actual  demand.  The  actual  de- 
mand for  any  month  shall  be  the  aver- 
age amount  of  power  used  during  the 
period  of  15  consecutive  minutes  when 
such  average  Is  the  greatest  for  the 
month  as  determined  by  suitable  meters 
or.  if  meters  are  unavailable,  the  actual 
demand  shall  be  the  connected  load  or 
such  portion  of  the  connected  load  as 
the  Project  Engineer  may  determine  to 
be  appropriate  based  on  available  infor- 
mation as  to  the  customer's  use  of  con- 
nected lights,  appliances  and  equipment 
or  from  check  metering. 

(g)  Billing  demand.  The  billing  de- 
mand for  a  month  shall  be  the  contract 
demand,  or  the  actual  demand  for  that 
month,  whichever  is  the  greater. 
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Subchapter  V — [Reserved! 

Subchapter  W — Miscellaneous 
Activities 

Subchapter  W — Miscellaneous  Activities 

Part  251 — Licensed  Indian  Traders 


Sec. 

251.1  Sole  power  to  appoint.  V 

251.2  Presidential  prohibition. 

251.3  Forfeltxire  of  goods. 

251.5  Government  employees  not  to  trade 

with  Indians  except  In  certain 
cases. 

251.6  Small  purchases. 
2513      Regulating  sale  of  arms  and  ammu- 
nition. 

251.9  Application  for  license. 

251.10  Bond  requirements. 


Sec. 

251.11  License  period. 

251.12  License  renewal. 

261.13  Power  to  close  unlicensed  stores. 

251.14  Trade  limited  to  specified  premises. 

251.15  License  applicable   for  tradli.g  only 
by  original  licensee. 

251.16  Trade  in  annuities  or  gratuities  pro- 
hibited. 

251.17  Tobacco  sales  to  minors. 

251.18  Intoxicating  liquors. 

251.19  Drugs. 

251.21  Gambling. 

251.22  Inspection  of  traders' prices. 

251.23  Credit  at  trader's  risk. 

251 .24  Cash  payments  only  to  Indians. 

251.25  Trade  In  antiquities  prohibited. 

251.26  Infectious  plants. 

Authority:  |§  251.1  to  251.26  Issued  under 
sec  5.  19  Stat.  200,  sec.  1.  31  SUt.  1066.  as 
amended:  25  U.  S.  C.  261.  262.  Statutory  pro- 
visions interpreted  or  applied  are  cited  to 
text  in  parentheses. 

Cross  References:  For  law  and  order  reg- 
ulations on  Indian  reservations,  see  Part  11 
of  this  chapter.  For  regulations  pertaining 
to  traders  on  Navajo.  Zunl.  and  Hopl  reserva- 
tions, see  Part  252  of  this  chapter. 

§  251.1  Sole  power  to  appoint.  The 
Commissioner  of  Indian  Affairs  shall 
have  the  sole  power  and  authority  to  ap- 
point traders  to  the  Indian  tribes.  Any 
•  person  desiring  to  trade  with  the  Indians 
on  any  reservation  may.  upon  establish- 
ing the  fact,  to  the  satisfaction  of  the 
Commissioner  of  Indian  Affairs,  that  he 
is  a  proper  person  to  engage  in  such 
trade,  be  permitted  to  do  so  under  such 
rules  and  regulations  as  the  Commis- 
sioner of  Indian  Affairs  may  prescribe. 

§  251.2  Presidential  prohibition.  The 
President  is  authorized,  whenever  in  his 
opinion  the  public  interest  may  require, 
to  prohibit  the  introduction  of  goods,  or 
of  any  particular  articles,  into  the  coun- 
try belonging  to  any  Indian  tribe,  and  to 
direct  that  all  licenses  lo  trade  with  such 
tribe  be  revoked,  and  all  applications 
therefor  rejected.  No  trader  shall,  so 
long  as  such  prohibition  exists,  trade 
with  any  Indians  of  or  for  said  tribe. 

(R.  S.  2132:  25  U.  S.  C.  263) 

§  251.3    Forfeiture  of  goods.    Any  per- 
son other  than  an  Indian  of  the  full 
blood  who  shall  attempt  to  reside  in  the 
Indian  country,  or  on  any  Indian  reser- 
vation, as  a  trader,  or  to  introduce  goods, 
or  to  trade  therein,  without  a  license, 
shall  forfeit  all  merchandise  offered  for 
sale  to  the  Indians  or  found  in  his  pos- 
session, and  shall  moreover  be  liable  to 
a  penalty  of  $500:  Provided,  That  this 
section  shall  not  apply  to  any  person 
residing    among    or    trading   with    the 
Choctaws.  Cherokee,  Chickasaws,  Creeks, 
or  Seminoles,  commonly  called  the  Five 
Civilized  Tribes:  And  provided  further. 
That  no  white  person  shall  be  employed 
as  a  clerk  by  any  Indian  trader,  except 
as  such  trade  with  said  Five  Civilized 
Tribes,  unless  first  authorized  so  to  do 
by  the  Commissioner  of  Indian  Affairs. 
(R.  S.  2133.  as  amended;  25  U.  8.  C.  264) 

§  251.5  Government  employees  not  to 
trade  with  Indians  except  in  certain 
cases.  Save  as  authorized  by  the  act  of 
June  19.  1939  (53  Stat.  840;  25  U.  S.  C. 
68a,  87a,  441),  no  person  employed  in 
Indian  affairs  shall  have  any  interest 
or  concern  in  any  trade  with  the  Indians 


except  for  and  on  account  of  the  Unitetl 
States :  and  any  person  offending  herein 
shall  be  liable  to  a  penalty  of  $5,000  and 
shall  be  removed  from  his  office.  Pend- 
ing the  promulgation  of  regulations  pre- 
scribing in  more  detail  the  transactions 
authorized  by  the  act  of  June  19,  1929. 
employees  of  the  United  States  Govern- 
ment, including  those  in  the  Bureau  of 
Indian  Affairs,  may  be  permitted  to 
trade  with  Indians  or  Indian  organiza- 
tions under  the  conditions  specified 
below: 

(a)  Employees  of  the  United  States 
Government,  including  those  in  the  Bu- 
reau of  Indian  Affairs  may,  with  the 
approval  of  the  Secretary  of  the  Interior 
in  each  case  where  the  amount  involved 
exceeds  $100,  or  with  the  approval  of  the 
superintendent  or  other  ofiQcer  in  charge. 
where   the   amount   involved   does  not 
exceed  $100,  be  permitted  to  purchase 
from  any  Indian  or  Indian  organization 
any  arts  and  crafts  or  any  other  prod- 
uct,   service    or    commodity    produced, 
rendered,  owned,  controlled  or  furnished 
by  any  Indian  or  Indian  organization: 
Provided,    That    no    employee    of   the 
United  States  Government  shall  be  per- 
mitted to  make  any  such  purchases  for 
the  purpose  of  engaging  directly  or  In- 
directly in  the  commercial  selling,  re- 
selling,   trading,    or    bartering   of   said 
purchases  by  the  said  employee:  And 
provided    further.    That    employees   in 
Alaska  may  in  each  case   make  such 
purchases  with  the  approval  of  the  Sec- 
retary of  the  Interior  where  the  amount 
involved  exceeds  $250,  and  with  the  ap- 
proval of  the  superintendent  or  other 
officer  in  charge  where  the  amount  In- 
volved does  not  exceed  $250. 

(b)    United  States  employees.  Indian 
hlood.    Indian  employees  of  the  United 
States  Government,  of  whatever  degree 
of  Indian  blood,  may  be  members  in  the 
same  maimer  as  other  Indian  members 
of  the  tribe  not  so  employed  and  receive 
benefits  by  reason  of  their  membership 
in  such  tribes  in  corporation  or  coopera- 
tive   associations,    organized    by    and 
operated  for  Indians.    Such  Indian  gov- 
ernment employees  may  engage  in  aD 
lawful  transactions  with  Indians.  Indian 
tribes  and  such  corporations  or  coopera- 
tive associations.    None  of  the  transac- 
tions authorized  herein  may  be  entered 
into  by  such  employees  for  the  purpose 
of  engaging  directly  or  indirectly  in  the 
selling,  releasing,  trading,  bartering  or 
passing  on  in  any  other  way  for  profit 
the  objects,  rights,  services  or  property 
thus  acquired.    Nothing  in  this  section 
shall  prevent  in  proper  cases  the  dispo- 
sition of  any  such  property,  when  sucn 
transaction    cannot    be    considered  ai 
actually  engaging  in  any  of  the  buj- 
nesses  prohibited   in  this  section.    AJi 
transactions   authorized    herein   to  w 
valid  must  be  approved  by  the  Secretary 
of  the  Interior. 

(c)  Leases  or  sales  restricted  Induit 
land.  Leases  or  sales  of  trust  or  re- 
stricted Indian  land  to  or  from  Indian 
employees  of  the  United  States  Govern- 
ment must  be  made  on  sealed  bids  unless 
the  Commissioner  of  Indian  Affairs 
waives  this  requirement  on  the  basis  w  » 
full  report  showing  (1)  the  need  for  tne 
transaction,  (2)  the  benefits  accruing  w 
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both  parties,  and  (3)  that  public  bids 
are  not  feasible  and  could  not  be  ex- 
pected to  bring  a  higher  price  than  the 
proposed  private  transaction.  An  affi- 
davit as  follows  shall  accompany  each 
proposed  land  transaction: 

1. 

(Name)  (Title) 

iwear  (or  affirm)  that  I  have  not  exercised 
any  undue  Influence  nor  used  any  special 
knowledge  received  by  reason  of  my  office  in 
obtaining  the  (grantor's,  purchaser's  ven- 
dor's) consent  to  the  Instant  transaction. 

(53  Stat.  840;  25  U.  8.  C.  6da,  87a.  441) 

$  251.6  Small  purchases.  The  pur- 
chase in  small  quantities  for  home  use 
or  consumption  by  Government  em- 
ployees or  others,  of  blankets,  baskets, 
etc.,  and  articles  of  subsistence  offered 
for  sale  by  Indians,  is  held  not  to  con- 
stitute trading  with  Indians  within  the 
meaning  of  section  2078  of  the  Revised 
Statutes. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§251.8  Regulating  sale  of  arms  and 
avimunition.  Arms  and  ammunition 
may  not  be  sold  to  the  Indians  by  traders 
except  upon  permission  of  the  superin- 
tendent, which  will  be  granted  only  for 
clearly  established  lawful  purposes. 

§251.9  Application  for  license.  Ap- 
plication for  licen.se  must  be  made  in 
writing  on  Form  5-052.'  setting  forth  the 
full  name  and  residence  of  the  applicant: 
if  a  firm,  the  firm  name  and  the  name  of 
each  member  thereof;  the  place  where  It 
is  proposed  to  carry  on  the  trade;  the 
capital  to  be  invested;  the  names  of  the 
clerks  to  be  employed:  and  the  business 
experience  of  the  applicant.  The  appli- 
cation must  be  forwarded  through  the 
superintendent  to  the  Commissioner  of 
Indian  Affairs,  accompanied  by  two  sat- 
isfactory testimonials  on  Form  5-077  as 
to  the  character  of  the  applicant  and  his 
employees  and  their  fitness  to  be  in  the 
Indian  country,  and  by  an  aflfidavit  of 
the  superintendent  on  Form  5-053  that 
neither  he  nor  any  person  for  him  has 
any  interest,  direct  or  indirect,  present 
or  prospective,  in  the  proposed  business 
or  the  profits  arising  therefrom,  and  that 
no  arrangement  for  any  benefit  to  him- 
self or  to  any  other  person  on  his  behalf 
is  contemplated  in  case  the  license  is 
granted.  Licensed  traders  will  be  held 
responsible  for  the  conduct  of  their  em- 
ployees. 

§251.10  Bond  requirements.  fa>  Ap- 
plication for  license  must  be  accom- 
panied by  a  bond  in  the  name  of  the  pro- 
posed licensee  in  the  amount  of  $10,000, 
or  such  less  sum  as  may  be  designated  by 
the  Commissioner  of  Indian  Affairs,  with 
two  or  more  sureties  approved  by  the  su- 
perintendent, or  with  a  guaranty  com- 
pany qualified  under  the  act  of  August 
13,  1894  (28  Stat.  279;  6  U.  S.  C.  6-13), 
The  bond  shall  be  for  the  same  period 
covered  by  the  license. 

(b)  The  residence  of  each  principal 
and  surety  must  be  distinctly  stated,  and 
the  signature  of  each  of  them  attested  by 
two  witnesses,  and  it  must  appear  for 
*hom  each  witness  signs. 


'Perms  may  be  obtained  from  the  Com- 
missioner of  Indian  Affairs.  Washington  25. 
D.  C. 
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(c)  Individual  sureties  must  not  be 
bonded  officers  of  the  United  States,  at- 
torneys having  business  before  the  Bu- 
reau of  Indian  Affairs,  or  employees  of 
the  principal. 

§  251.11  License  period.  No  license 
will  be  granted  for  a  longer  period  than 
1  year;  but  at  the  end  of  that  time,  if 
the  Commissioner  of  Indian  Affairs  is 
satisfied  that  the  trade  has  been  con- 
ducted properly  and  that  the  laws  and 
regulations  and  terms  of  the  license 
have  been  duly  observed,  a  new  license 
may  be  granted. 

§  251.12  License  renewal.  Applica- 
tion for  renewal  of  license  must  be  made 
to  the  Commissioner  of  Indian  Affairs  on 
Form  5-054,  through  the  superintend- 
ent, at  least  30  days  prior  to  the 
expiration  of  the  existing  license,  and 
the  superintendent  must  report  as  to  the 
record  the  applicant  has  made  as  a 
trader  and  hiG  fitness  to  continue  as 
such  under  a  new  license. 

§  251.13  Power  to  close  unlicensed 
stores.  If  persons  carry  on  trade  within 
a  reservation  with  the  Indians  without 
a  license,  or  continue  to  trade  after  ex- 
piration of  the  license  without  applying 
for  renewal,  the  superintendent  will  im- 
mediately report  the  facts  in  the  case  to 
the  Commissioner  of  Indian  Affairs,  who 
may,  if  necessary,  direct  the  superin- 
tendent to  close  the  stores  of  such 
traders. 

§  251.14  Trade  limited  to  specified 
premises.  No  trade  with  Indians  is  per- 
mitted at  any  other  place  than  that  spec- 
ified in  the  license.  Licenses  do  not 
cover  branch  stores.  A  separate  license 
and  bond  must  be  furnished  for  each 
such  store.  The  business  of  a  licensed 
trader  must  be  managed  by  the  bonded 
principal,  who  must  habitually  reside 
upon  the  reservation,  and  not  by  an  un- 
bonded subordinate. 

§  251.15  License  applicable  for  trading 
only  by  origijial  licensee.  No  trader  will 
be  allowed  to  lease,  sublet,  rent,  or  sell 
any  of  the  buildings  which  he  occupies, 
for  any  purpose  to  any  other  person  or 
concern,  without  the  approval  of  the 
Commissioner  of  Indian  Affairs.  A  li- 
cense to  trade  with  Indians  does  not 
confer  upon  the  trader  any  right  or 
privileges  in  respect  to  the  herding  or 
raising  of  livestock  upon  the  reservation. 
The  use  of  reservation  lands,  whether 
tribal  or  allotted,  for  such  purposes  can 
be  obtained  by  a  trader  only  upon  the 
terms  and  under  the  restrictions  which 
apply  to  other  persons.  His  license 
gives  him  no  advantage  over  others  in 
this  respect. 

§  251.16  Trade  in  annuities  or  gratui- 
ties prohibited.  Traders  are  forbidden  to 
buy,  trade  for,  or  have  in  their  possession 
any  annuity  or  other  goods  of  any  de- 
scription which  have  been  purchased  or 
furnished  by  the  Government  for  the  use 
or  welfare  of  the  Indians.  Livestock  or 
their  increase  purchased  by  the  Govern- 
ment and  in  possession  or  control  of  the 
Indians  may  not  be  purchased  by  any 
trader,  not  a  member  of  the  tribe  to 
which  the  OT^-ners  or  possessors  of  the 
cattle  belong,  except  with  the  written 
consent  of  the  agent  of  said  tribe. 
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§  251.17  Tobacco  sales  to  minors. 
No  trader  shall  sell  tobacco,  cigars,  or 
cigarettes  to  any  Indian  under  18  years 
of  age. 

§251.18  Intoxicating  liquor  s.  No 
trader  shall  use  or  permit  to  be  used 
his  premises  for  any  unlawful  conduct 
or  purpose  whatsoever.  No  trader  shall 
use  or  permit  to  be  used  any  part  of  his 
premises  for  the  manufacture,  sale,  gift, 
transportation,  drinking  or  storage  of 
intoxicating  liquors  or  beverages  in  viola- 
tion of  existing  laws  relating  thereto. 
Violation  of  this  section  will  subject  the 
trader  to  criminal  prosecution,  revoca- 
tion of  license  and  such  other  action  as 
may  be  necessary. 

§  251.19  Drugs.  Traders  shall  not 
keep  for  sale,  or  sell,  give  away,  or  use 
any  opium,  chloral,  cocaine,  peyote  or 
mescal  bean,  hashish  or  Indian  hemp  or 
marihuana,  or  any  compound  containing 
either  ingredient,  and  for  violation  hereof 
the  trader's  license  shall  be  revoked. 

§  351.21  Gambling.  Gambling,  by 
dice,  cards,  or  in  any  way  whatever,  is 
strictly  prohibited  in  any  licensed  trader's 
store  or  on  the  premi;«s. 

§  251.22  Inspection  of  traders'  prices. 
It  is  the  duty  of  the  superintendent  to 
see  that  the  prices  charged  by  licensed 
traders  are  fair  and  reasonable.  To  this 
end  the  traders  shall  on  request  submit 
to  the  superintendent  or  inspecting  of- 
ficials the  original  invoice,  showing  cost, 
together  with  a  statement  of  transporta- 
tion charges,  retail  price  of  articles  sold 
by  them,  the  amount  of  Indian  accounts 
carried  on  their  books,  the  total  armual 
sales,  the  value  of  buildings,  livestock 
owned  on  reservation,  the  number  of  em- 
ployees, and  any  other  business  informa- 
tion such  officials  may  desire.  The  qual- 
ity of  all  articles  kept  on  sale  must  be 
good  and  merchantable. 

§  251.23  Credit  at  trader's  risk.  Credit 
given  Indians  will  be  at  the  trader's  own 
risk,  as  no  assistance  will  be  given  by 
Goverrunent  officials  in  the  collection  of 
debts  against  Indians.  Traders  shall  not 
accept  pawns  or  pledges  of  personal  prop- 
erty by  Indians  to  obtain  credit  or  loans. 

5  251.24  Cash  payments  only  to  In- 
dians. Traders  must  not  pay  Indians  in 
tokens,  tickets,  store  orders,  or  anything 
else  of  that  character.  Payment  must 
be  made  in  money,  or  in  credit  if  the 
Indian  is  indebted  to  the  trader. 

§  251.25  Trade  in  antiquities  pro- 
hibited. Traders  shall  not  deal  in  ob- 
jects of  antiquity  removed  from  any  his- 
toric or  prehistoric  ruin  or  monument  on 
land  owned  or  controlled  by  the  United 
States. 

Cross  Reterences:  For  additional  regula- 
tions pertaining  to  preservation  of  antiqui- 
ties, see  Part  132  of  this  chapter.  For  regu- 
lations of  the  Bureau  of  Land  Management 
regarding  antiquities,  see  43  CFR  Part  3. 

§  251.26  Infectious  plants.  Traders 
shall  not  introduce  into,  sell,  or  spread 
within  Indian  reservations  any  plant, 
plant  product,  seed,  or  any  type  of  vege- 
tation, which  is  infested,  or  Infected  or 
which  might  act  as  a  carrier  of  any  pests 
of  infectious,  transmissible,  or  conta- 
gious diseases,  as  determined  by  the  laws 
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and  regulations  of  the  State  for  plant 
quarantine  and  j?est  control.  For  the 
purpose  of  enforcement  of  this  provision 
State  officers  may  enter  Indian  reserva- 
tions, with  the  consent  of  the  superin- 
tendent, to  inspect  the  premises  of  such 
traders  and  otherwise  to  execute  such 
State  laws  and  regulations. 

Part  252— Traders  on  Navajo,  Zuni,  and 

HoPi  Reservations 
s«c. 

252.1  Sole  power  to  appoint. 

252.2  Presidential  prohibitions. 

252.3  Forfeiture  of  goods. 

252.4  Government  employees  not  to  trade 

with  Indians. 

252.5  Purchase  In  small  quantities  allowed. 

252.6  Application  for  license. 

252.7  Records,  reports   and   obligations  of 

traders. 

252.8  Licensee:  owner  of  trading  post. 

252.9  Bond  requirements. 

252.10  License  period. 

252.11  Application  for  renewal. 

252.12  Temporary  permits. 

252.13  Trade  confined  to  licensed  premises. 

252.14  Subleasing;    Uvestoclt   berding    pro- 

hibited. 

252.15  Gambling  prohibited. 

252.16  Security. 
C52.17     Credit  at  trader's  risk. 
252.18     Government  checks  paid  In  cash. 
252  19     Premises  kept  In  sanitary  condition. 

252.20  Traders'  responsibility. 

252.21  License  fee. 

252.22  Grants  and  donations  prohibited. 

252.23  Introduction  of  livestock  prohibited. 

252.24  Trade  In  antiques  prohibited. 
C52.25  Imitation  Indian  crafts  prohibited. 

252.26  Sunday  trading. 

252.27  Purchiise  of  annuities  and  gratuities 

goods  prohibited. 
252.27a  Amusement  companies. 
252.27b  Peddlers. 
252.27c  Fees  of  governing  body. 
232.23     Amendments. 

AoTHoarrr:  §i  252.1  to  252.23  issued  under 
sec  5.  19  Stat.  200.  sec.  1.  31  Stat.  1066.  as 
amended:  25  U.  S.  C.  261.  262.  Statutory  pro- 
visions Interpreted  or  applied  are  cited  to 
text  In  parentheses. 

Cross  References:  For  law  and  order  regu- 
lations on  Indian  reservations,  see  Part  11 
of  this  chapter.  For  regulations  pertaining 
to  traders  on  other  reservations,  see  Part 
251  of  this  chapter. 

§  252.1  Sole  power  to  appoint.  The 
Commissioner  of  Indian  Affairs  shall 
have  the  sole  power  and  authority  to 
appoint  traders  to  the  Indian  tribes. 
Any  person  desiring  to  trade  with  the 
Indians  of  the  Navajo.  Zuni,  and  Hopl 
Reservations  may,  upon  establishing  the 
fact,  to  the  satisfaction  of  the  Commis- 
sioner of  Indian  Affairs,  that  he  is  a 
proper  person  to  engage  in  such  trade, 
be  permitted  to  do  so  under  such  rules 
and  regulations  as  the  Commissioner  of 
Indian  Affairs  may  prescribe. 

§  252.2  Presidential  prohibitions.  The 
President  is  authorized,  whenever  in  his 
opinion  the  public  interest  may  require, 
to  prohibit  the  introduction  of  goods,  or 
of  any  particular  articles,  into  the  coun- 
try belonging  to  the  Navajo,  Hopi,  and 
Zuni  Indians  and  to  direct  that  all  li- 
censes to  trade  with  such  tribes  be  re- 
voked, and  all  applications  therefor 
rejected.  No  trader  shall,  so  long  as 
such  prohibition  exists,  trade  with  any 
Indians  of  or  for  said  tribe  or  members  of 
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any  other  tribe  residing  on  the  Navajo, 
Zuni  or  Hopi  Reservations. 

(R.S.  2132;  25U.  S.  C.263) 

§  252.3  Forfeiture  of  goods.  Any  per- 
son whether  Indian  or  white  who  shall 
establish  himself  as  a  trader  within  the 
exterior  boundaries  of  the  Navajo.  Hopi. 
or  Zuni  Reservations,  or  introduce  goods 
or  trade  therein,  without  a  license,  shall 
forfeit  all  merchandise  offered  for  sale 
to  the  Indians  or  found  in  his  possession 
and  shall  moreover  be  Uable  to  a  penalty 
of  $500. 
(R.  S.  2133.  as  amended;  25  U.  S.  C.  264) 


§  252.4  Government  employees  not  to 
trade  with  Indians.  No  person  employed 
by  the  United  States  Government  shall 
have  any  interest  or  concern  in  any  trade 
with  the  Indians,  except  for  and  on  ac- 
count of  the  United  States;  and  any  per- 
son offending  herein  shall  be  Uable  to  a 
penalty  of  $5,000  and  shall  be  removed 
from  his  office. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§  252.5  Purchase  in  small  quantities 
allowed.  The  purcha.se  in  small  quanti- 
ties for  home  use  or  consumption  by  Gov- 
ernment employees  or  others,  of  blankets, 
baskets,  etc..  and  articles  of  subsistence 
offered  for  sale  by  Indians,  is  held  not  to 
constitute  trading  with  Indians  within 
the  meaning  of  section  2078  of  the  Re- 
vised Statutes. 

(R.  S2078;  25  US.  C.  68) 

§  252.6    Application  for  license.   Appli- 
cation for  license  or  .renewal  of  license 
must  be  made  in  writing  on  a  form  pro- 
vided by  the  Commissioner  of  Indian 
Affairs,  setting  forth  the  full  name  and 
residence  of  the   applicant  and  three 
responsible  references.    If  appUcant  is  a 
firm,  the  firm  name  and  the  name  of 
each  member  thereof;  the  place  where 
it  is  proposed  to  conduct  the  trading 
post ;  and  upon  the  request  of  the  super- 
intendent, the  capital  Invested  or  to  be 
invested  and  of  this  the  amount  of  capital 
owned  and  the  amount  borrowed,  or  to 
be  borrowed;  the  name  of  the  lender  of 
the  borrowed  capital;  the  date  due.  the 
rate  of  interest  to  be  paid :  indorsers  and 
security;  copy  of  any  contract  or  trade 
agreement,  or  agreements,  oral  or  writ- 
ten, with  creditors  or  financing  individ- 
uals or  institutions,  including  any  stipu- 
lations whereby  financing  fees  are  to  be 
paid,  directly  or  indirectly,  tending  to 
restrict  the  trader  as  a  bargainer  in  the 
wholesale  markets  or  otherwise  to  in- 
crease the  delivered  wholesale  costs  of 
merchandise  at  the  trading  posts.  Appli- 
cation must  be  accompanied  by  satisfac- 
tory evidence  as  to  the  character,  expe- 
rience, and  business  ability  of  applicant 
and  his  employees  and  their  general  fit- 
ness to  reside  on  the  Indian  reservation. 
All  such  information  shall  be  considered 
as  confidential.   No  employee  in  the  Gov- 
ernment service  shall  exert  undue  influ- 
ence, direct  or  indirect,  to  help  any  appli- 
cant secure  a  license. 

5  252.7  Records,  reports  and  obligo' 
tions  of  traders,  (a)  Each  trader  shall 
keep  in  a  form  approved  by  the  Commis- 
sioner of  Indian  Affairs  accurate  records 


of  his  business  activities  and  render  an- 
nually not  later  than  March  1  a  report 
to  the  superintendent  showing  capital 
Investment,  increases  and  withdrawals, 
whether  in  the  form  of  cash,  merchan- 
dise.  or  other  property;  the  value  of 
buildings  and  improvements,  furnishings 
and  fixtures,  miscellaneous  assets  such 
as  automobiles,  trucks,  or  other  property 
essential  to  the  business;  a  complete  rec- 
ord of  all  liabilities,  including  accounts, 
bills  £ind  notes  payable,  and  the  amount 
of  cash  received  and  disbursed,  balances, 
whether  on  hand,  on  deposit,  or  due  the 
store ;  the  accounts,  and  notes  receivable, 
and  the  pawns  of  pledges  taken.  The 
names  and  respective  interests  of  all  per- 
sons participating  in  the  business  shall 
be  furnished. 

(b)  The  price  of  all  articles  of  mer- 
chandise placed  on  sale  shall  be  plainly 
and  visibly  marked  by  the  trader. 

§  252.8  Licensee:  owner  of^  trading 
post.  A  licensee  of  a  trading  post  shall 
be  the  owner  of  the  business.  He  shall 
be  responsible  to  the  Commissioner  of 
Indian  Affairs  for  the  entire  operation 
of  the  trading  post.  Including  acts  of 
commission  or  omission  of  his  em- 
ployees, and  for  reports  required  by  the 
Commissioner  of  Indian  Affairs. 

5  252.9  Bond  requirements.  Applica- 
tion for  license  must  be  accompanied  by 
a  bond  in  the  name  of  the  proposed  li- 
censee in  the  amount  of  $10,000.  or  such 
less  sum  as  may  be  designated  by  the 
superintendent  or  the  Commissioner  of 
Indian  Affairs,  with  two  or  more  sureties 
approved  by  the  superintendent,  or  with 
a  guaranty  company  qualified  under  the 
act  of  August  13,  1894  (28  Stat.  279; 
6  U.  S.  C.  6-13) .  The  bond  shall  be  for 
the  same  period  covered  by  the  license 


§  252.10  License  period.  Licenses  to 
trade  shall  not  be  issued  unless  the  pro- 
posed licensee  has  a  right  to  the  use  of 
the  land  on  which  the  business  is  to  be 
conducted.  The  license  period  shall 
correspond  to  the  period  of  the  permit 
or  lease  held  by  the  licensee  on  restricted 
Indian  land.  The  license  period  In  no 
event  shall  exceed  25  years.  Ucensei 
for  periods  not  to  exceed  10  years  may 
be  Issued  by  the  area  director. 

§252.11  Application  for  renewal.  Ap- 
plication for  renewal  of  Ucense  must  b« 
made  to  the  Commissioner  of  Indian  Af- 
fairs on  a  form'  prescribed  by  him. 
through  the  superintendent,  at  least  3 
months  prior  to  the  expiration  of  the 
existing  license,  and  the  superintendent 
must  report  to  the  Commissioner  of 
Indian  Affairs  as  to  the  record  the  ap- 
plicant has  made  as  a  trader  and  his 
fitness  to  continue  under  such  a  license. 

§  252.12  Temporary  permits.  No 
trader  shall  carry  on  trade  with  the 
Indians  without  a  license,  or  continue  to 
trade  with  the  Indians  after  the  expira- 
tion of  the  Ucense.  A  temporary  Ucense 
for  3  months  may  be  issued  by  the  Com- 
missioner of  Indian  Affairs,  or  his  duly 
authorized  representative,  pending  con- 


■  Forms  may  be  obtained  from  the  Com- 
missioner of  Indian  Affairs,  Washington  m. 
D.  C. 
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sideration  of  application  for  renewal  of 
license.  In  case  the  trader  has  neither 
a  temporary  permit  nor  a  renewal  of 
license,  the  Commissioner  of  Indian  Af- 
fairs or  his  duly  authorized  representa- 
tive is  authorized  to  close  the  trading 
post  of  such  trader.  Upon  the  approval 
of  the  tribal  councU  concerned,  a  trader 
may  be  granted  the  use  of  not  to  exceed 
eight  acres  of  tribal  land  as  a  site  for  a 
trading  post,  corrals  and  other  buildings 
required  in  connection  w  ith  the  business. 

§  252.13  Trade  confined  to  licensed 
premises.  Al!  trade  with  Indians  shaU 
be  confined  to  the  premises  specified  in 
the  Ucense.  except  the  buying  of  Uve- 
stock  and  Uvestock  products,  which  shaU 
be  covered  by  special  permits  issued  by 
the  superintendent. 

5  252.14  Subleasing:  livestock  herding 
prohibited.  No  trader  wiU  be  allowed  to 
lease,  sublet,  rent,  or  seU  any  of  the 
buildings  which  he  occupies,  for  any  pur- 
pose to  any  other  person  or  concern, 
without  the  approval  of  the  Commis- 
sioner of  Indian  Affairs,  and  the  consent 
of  the  tribal  council  concerned.  A  license 
to  trade  with  Indians  does  not  confer 
upon  the  trader  any  right  or  privileges 
in  respect  to  the  herding  or  raising  of 
livestock  upon  the  reservation  or  in  con- 
junction with  Indians. 

$252.15  Gambling  prohibited.  Gam- 
bling, by  dice,  cards,  or  in  any  way  what- 
ever including  any  mechanical  device  is 
strictly  prohibited  in  any  Ucensed 
trader's  store  or  on  the  premises. 

5  252.16  Security,  (a)  Traders  may 
accept  pawns  or  pledges  of  personal 
property  for  security  of  accounts  due  to 
them  by  Indians.  Traders  shaU  be  Uable 
for  the  market  value  of  aU  pawns  or 
pledges  held  by  them.  The  market  value 
shall  be  settled  by  agreement  between  the 
Indian  and  the  trader  at  the  time  of  the 
transaction.  In  all  cases  where  pawns 
or  pledges  are  accepted  by  the  trader  a 
written  receipt  shaU  be  given  the  Indian 
showing  ( 1 )  the  date  of  the  transaction. 
(2)  the  nature  of  the  pawn  or  pledge, 
(3 1  the  amount  loaned  thereon,  and  (4) 
its  market  value  as  agreed  upon  between 
the  Indian  and  the  trader.  A  pawn  or 
pledse  not  redeemed  within  11  months 
shall  be  displayed  in  a  conspicuous  place 
in  the  trader's  store  for  a  period  of  30 
days  together  with  a  notice  stating  that 
unless  the  amount  due,  which  shall  be 
specified,  is  paid  before  the  expiration 
of  the  30  days,  such  pawn  or  pledge  will 
be  forfeited.  At  the  expiration  of  12 
months  from  the  date  of  the  original 
loan,  a  pawn  or  pledge  not  redeemed 
ShaU  become  the  property  of  the  trader, 
in  which  event  the  amount  due  shall  be 
cancelled  on  the  trader's  books.  Notice 
of  such  cancellation  shall  be  given  in 
writing  to  the  interested  Indian. 

(b)  On  the  Navajo  Reservation  the 
period  for  the  redemption  of  a  pawn  or 
pledge  shall  be  6  months  unless  at  least 
30  days  prior  to  the  expiration  of  such 
period  not  less  than  25%  of  the  amount 
due  has  been  paid,  in  which  case  the  re- 
demption period  shall  be  8  months;  an 
additional  period  of  2  months  shall  be 
added  to  the  redemption  perioU  for  every 
additional  257©  of  the  amount  due  that 
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may  be  paid.  The  provisions  of  para- 
graph (a)  of  this  section  with  respect 
to  display,  forfeiture,  and  payment 
within  any  30  day  period  of  grace.  shaU 
be  applicable  also  to  pawns  or  pledges 
taken  on  the  Navajo  Reservation. 

§  252.17  Credit  at  trader's  risk.  A 
trader  may  extend  credit  to  Indians,  but 
such  credit  will  be  at  the  trader's  own 
risk.  All  payments  to  Indians  for  prod- 
ucts or  labor  must  be  made  in  lawful 
United  States  money  or  in  credit  on  the 
traders'  books  at  the  option  of  the  In- 
dian. Receipt  must  be  given  Indians 
for  aU  articles  they  have  sold  to  traders 
and  on  which  they  have  requested  book 
credit.  These  receipts  must  show  the 
following  information:  (a)  the  date  the 
transaction  was  made,  (b)  the  amount 
paid  the  Indian,  and  (c)  a  description 
of  the  article  or  articles  sold.  All  re- 
ceipts issued  by  the  trader  for  Indian 
products  must  be  recorded  in  the  trader's 
books  in  such  manner  that  all  informa- 
tion contained  in  the  receipt  is  dupU- 
cated.  Receipts  may  be  transferred  up- 
on order  of  the  initial  recipient  if  it  is  to 
his  convenience  that  such  a  procedure 
be  followed. 

§  252.18  Government  checks  paid  in 
cash.  Traders  must  pay  aU  Government 
checks  accepted  in  cash,  merchandise  or 
credit  to  the  full  value  of  the  check  pre- 
sented. The  acceptance  of  cash,  mer- 
chandise, or  credit  for  Government 
checks  shall  be  at  the  option  of  the  In- 
dian in  all  cases. 

5  252.19  Premises  kept  in  sanitary 
condition.  The  traders  shall  keep  both 
their  premises  and  places  of  business  in 
a  clean,  sanitary,  and  presentable  con- 
dition at  all  times  said  shall  avoid  expo- 
sure of  foodstuffs  to  infection  from  the 
air.  dust,  insects  or  handling.  It  shall 
be  the  duty  of  the  health  ofiBcers  of  the 
reservation  and  their  assistants  to  make 
periodical  inspections,  recommend  im- 
provements, and  report  thereon  to  the 
Commissioner  of  Indian  Affairs  or  his 
duly  authorized  representatives. 

§  252.20  T  r  a  d  e  r  s'  responsibility. 
Traders  shall  be  kept  responsible 
through  bond  for  any  loss  of  Indians' 
property  in  their  possession,  including 
credit  on  books. 

§  252.21  License  fee.  (a)  An  annual 
license  fee  of  $50.00  shaU  be  paid  In 
advance  by  all  Ucensed  traders  who  are 
not  members  of  the  Navajo.  Zuni,  or 
Hopi  Tribes.  The  area  director  shaU 
determine  the  amoimt  of  such  Ucense 
fee  to  be  paid  by  Ucensees  who  are  mem- 
bers of  the  Navajo.  Zuni,  or  Hopl  Tribes. 
No  such  annual  Ucense  fee  shall  exceed 
$50.00.  All  fees  shaU  be  deposited  to 
the  credit  of  the  account  "Indian 
Moneys,  Proceeds  of  Labor,  Navajo 
Agency  (or  Hopi  or  United  Pueblos 
Agency)"  and  may  be  expended  by  the 
administrative  official  in  the  enforce- 
ment of  the  regulations  in  this  part. 

(b)  On  the  Navajo  Reservation,  this 
Ucense  fee  shaU  be  paid  on  the  basis  of 
a  calendar  year  regardless  of  any  change 
In  ownership  of  the  business  covered  by 
the  license  unless  the  Ucense  be  canceled 
for  cause.  When  a  Ucense  Is  issued  fol- 
lowing the  canceUation  of  a  Ucense  for 
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cause  or  when  a  new  business  Is  estab- 
lished after  the  beginning  of  a  calendar 
year,  the  Ucense  fee  shall  be  determined 
on  a  quarterly  basis,  but  the  quarterly 
fee  of  $12.50  shaU  be  charged  also  for  a 
fraction  of  any  quarter  of  a  year.  A 
transfer  fee  of  $5.00  shall  be  collected 
whenever  an  Unexpired  license  is  trans- 
ferred or  assigned  during  a  calendar  year 
to  a  new  owner  of  a  trader's  business. 

(c)  Deposits  made  by  a  temporary 
licensee  under  this  part  as  provided  by 
§  252.12  shall  be  refunded  in  the  event  a 
Ucense  is  not  issued  unless  the  temporary 
licensee  conducts  a  trading  business  dur- 
ing the  period  of  temporary  operation  in 
which  event  the  temporary  licensee  shaU 
be  charged  a  fee  on  a  quarterly  basis  for 
the  period  during  which  the  business  was 
conducted  and  the  balance  of  the  de- 
posit shaU  be  refunded. 

§  252.22  Grants  and  donations  pro- 
hibited. No  Ucensed  trader  shall  be  per- 
mitted to  grant  or  donate  any  money  or 
goods  to  the  performance  of  any  Indian 
dance  or  ceremony. 

§  252.23  Introduction  of  livestock  pro- 
hibited. The  introduction  of  livestock  by 
traders  or  others  into  the  Navajo.  Hopi. 
and  Zuni  Reservations  is  prohibited  ex- 
cept by  special  permit  issued  by  the 
superintendent. 

§  252.24  Trade  in  antiques  prohibited. 
Traders  shall  not  deal  in  objects  of  an- 
tiquity removed  from  any  historic  or  pre- 
historic ruin  or  monument  on  land  owned 
or  controlled  by  the  United  States. 

Cross  REfTXENCEs:  For  additional  regula- 
tions pertaining  to  the  preservation  of  an- 
tiquities, see  Part  132  of  this  chapter.  For 
Bureau  of  Land  Management  regulations  re- 
lating to  antiquities,  see  43  CFR  Part  3. 

§  252.25  Imitation  Indian  crafts  pro- 
hibited. It  ShaU  be  forbidden  for  any 
person  to  introduce  cir  have  in  his  pos- 
session for  disposition' or  sale  to  Indians 
or  others,  within  the  exterior  boundaries 
of  the  forementioned  reservations,  any 
Indian  arts  and  crafts,  which  are.  ac- 
cording to  estabUshed  standards,  imita- 
tion or  spurious.  Violators  may  be  pun- 
ished at  the  discretion  of  the  superin- 
tendent. 

Cross  Reference:  For  Indian  art*  and 
crafts  standards  and  certificates  of  genuine- 
ness, see  Chapter  U  of  this  title. 

§  252.26  Sunday  trading.  Traders 
shall  not  keep  their  places  of  business 
open  on  Sundays.  However,  this  shaU 
not  be  construed  as  prohibiting  traders 
from  accommodating  travelers  or  In- 
dians coming  from  a  distance  to  trade  in 
case  of  emergency. 

§252.27  Purchase  of  annuities  and 
gratuities  goods  prohibited.  Traders  are 
forbidden  to  buy,  trade  for,  or  have  in 
their  possession  any  annuity  or  other 
goods  of  any  description  which  have  been 
ptirchased  or  furnished  by  the  Govern- 
ment for  the  use  or  welfare  of  the  In- 
dians. Livestock  or  their  increase  pur- 
chased by  the  Government  and  in  posses- 
sion or  control  of  the  Indians,  may  not  be 
purchased  by  any  trader,  not  a  member 
of  the  tribe  to  which  the  owners  or  pos- 
sessors of  the  livestock  belong,  except 
by  special  permit  Issued  by  the  superin- 
tendent. 
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§  252.27a    Amusement  companies.    All 
carnival  companies,  circuses,  theatrical 
companies,  all  persons,  firms  or  com- 
panies conducting  or  operating  portable 
dance  pavilions,  mechanical  devices  such 
as  ferris  wheels,  carousels,  or  other  de- 
vices for  carrying  passengers,  and  all 
persons  operating  games  of  skill,  shall 
be  considered  traders  and  shall  be  re- 
quired to  obtain  a  license  and  to  pay 
such  fee  as  may  be  prescribed  by  the  su- 
perintendent in  charge  of  the  jurisdic- 
tion, based  on  the  nimiber  and  class  of 
devices  or  units  to  be  operated  (not  less 
than  $5.00  nor  more  than  $25.00  per 
imit) ;  and  shall  post  a  surety  bond  in 
an  amount  not  exceeding  $10,000.00  and 
a  personal  injury  and  property  damage 
liability  bond  of  not  less  than  $500.00  nor 
more  than  $20,000  as  may  be  required  by 
the  superintendent. 

§  252.27b  Peddlers.  All  Itinerant  ped- 
dlers or  purveyors  of  foodstuffs  or  other 
merchandise  shall  be  considered  traders 
and  shall  be  required  to  obtain  a  license 
or  permit  from  the  superintendent  set- 
ting forth  the  class  of  trade  or  peddling 
to  be  carried  on;  shall  pay  such  fee  as 
may  be  prescribed  by  the  superintend- 
ent, and  shall  post  such  surety  bond 
(not  less  than  $500.00  nor  more  than 
$10,000)  as  may  be  required  by  the  su- 
perintendent. 

§  252.27c  Fees  of  governing  body. 
The  fees  prescribed  by  these  regulations 
shall  not  be  considered  as  precluding  the 
governing  body  of  any  Indian  reserva- 
tion or  Pueblo  from  assessing  and  col- 
lecting such  fees.  etc..  as  it  may  deem 
appropriate. 

§  252.28  Amendments.  The  regula- 
tions in  this  part  are  subject  to  change 
and  addition  with  reasonable  notice,  at 
the  discretion  of  the  Commissioner  of 
Indian  Affairs.  The  trader  is  subject  to 
revocation  of  license,  and  forfeiture  in 
whole  or  in  part  of  bond  in  the  event  of 
any  violation  of  the  regulations  in  this 
part. 

Part  253— Commitment  to  St.  Elizabeths 
Hospital 

Soc  - 

252.1  Sanitary  hearings. 

253.2  Petition  for  commitment  in  local  In- 

stitutions. 

253.3  Commitment  In   St.   Elizabeths  Hos- 

pital. 

Authoritt:    §§253  1  to  253.3  Issued  under 
R.  S.  463;  25  U.  S.  C.  2. 

§253.1  Sanitary  hearings.  No  Indian 
residing  on  any  Indian  reservation  un- 
der the  jurisdiction  of  the  United  States 
shall  be  placed  in  any  hospital  or  other 
institution  for  the  care  and  treatment  of 
the  insane  except  in  pursuance  of  a  san- 
ity hearing  and  an  order  for  commit- 
ment issued  as  provided  in  this  part. 
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I  253.2  Petition  for  commitment  in  lo- 
cal institutions.  Upon  petition  of  the 
spouse,  a  parent,  brother,  sister  or  child 
of  full  age  or  other  next  of  kin  of  any 
Indian  alleged  to  be  insane  for  commit- 
ment of  said  Indian  to  any  State  hospital 
or  State  institution  for  the  care  and 
treatment  of  the  insane,  the  superin- 
tendent or  other  ofScial  in  charge  of  the 


reservation,  whenever  he  finds  after  due 
investigation  that  such  course  is  justi- 
fied, may  arrahge  for  such  commitment 
in  conformity  with  the  laws  of  the  State 
pertaining  to  such  cases. 

$  253.3  Commitment  in  St.  Elizabeths 
Hospital.  Insane  Indians  residing  on 
Indian  reservations  under  the  jurisdic- 
tion of  the  United  States  may  be  com- 
mitted to  St.  Elizabeths  Hospital  for  the 
insane  in  Washington.  D.  C.  by  order 
of  the  Secretary  of  the  Interior  based  on 
certificates  of  insanity  issued  as  provided 
in  this  section: 

(a)  A  certificate  of  insanity  must  be 
made  under  oath  by  two  reputable  phy- 
sicians appointed  to  conduct  an  exam- 
ination of  the  alleged  insane  Indian  by 
the  Superintendent  of  the  reservation  on 
which  such  Indian  resides.  The  physi- 
cians must  be  full  time  Bureau  physicians 
or  graduates  of  recognized  medical 
schools  or  colleges,  have  the  qualifica- 
tions prescribed  by  law  for  the  practice 
of  medicine  or  surgery,  and  shall  not  be 
related  by  blood  or  marriage  to  such 
Indian  nor  to  any  person  applying  for  a 
certificate  of  insanity. 

(b)  The  spouse,  a  parent,  brother,  sis- 
ter or  child  of  full  age  or  other  next  of 
kin  of  any  Indian  aller^ed  to  be  insane 
may  file  with  the  superintendent  a  peti- 
tion for  a  commitment,  such  petition  to 
contain  a  statement  of  the  facts  on  which 
the  allegation  of  insanity  is  based.   Upon 
the  receipt  of  such  a  petition,  or  in  any 
other  case  in  which  the  superintendent 
or  other  official  in  charge  has  reason  to 
believe  from  personal  investigation  or 
otherwise  that  an  Indian  is  insane,  the 
superintendent  or  other  official  In  charge 
shall  immediately  appoint  two  physicians 
having  qualificatiorus  prescribed  in  para- 
graph (a)  of  this  section,  to  conduct  an 
examination  of  the  Indian  alleged  to  be 
insane  at  such  time  and  place  as  the 
superintendent  or  other  official  in  charge 
may  determine.    Notice  of  the  time  and 
place  of  the  examination  shall  be  served 
personally  upon  the  alleged  insane  In- 
dian, the  spouse,  parent,  or  some  other 
of  the  next  of  kin  of  full  age  if  there  be 
any  such  known  to  be  residing  on  the 
reservation,  at  least  48  hours  before  the 
examination    of    such    alleged    insane 
Indian. 

(c)  The  physicians  shall  make  such 
personal  examination  of  the  Indian  al- 
leged to  be  insane  as  to  enable  them  to 
form  an  opinion  as  to  his  sanity  or  in- 
sanity and  no  certificate  of  insanity  shall 
be  issued  except  after  such  personal  ex- 
amination.   The  Indian  alleged  to  be  in- 
sane shall  have  the  right  to  present  wit- 
nesses in  his  own  behalf  and  to  submit 
other  evidence  bearing  upon  his  sanity. 
If  upon  conclusion  of  the  examination 
and  consideration  of  all  evidence  sub- 
mitted the  physicians  are  of  the  opin- 
ion the  Indian  is  insane,  they  shall  issue 
a  certificate  of  insanity.    The  certificate 
must  show:  (1)  that  it  is  the  opinion  of 
the  physicians  the  Indian  named  therein 
is  actually  insane.  (2)  the  facts  and  cir- 
cumstances upon  which  the  opinion  is 
based,  and  (3)  whether  the  condition  of 
the  Indian  examined  is  such  as  to  require 
care  and  treatment  in  a  hospital  for  the 


care,    custody    and    treatment   of   the 
insane. 

(d)  Each  certificate  of  Insanity  Issued 
In  conformity  with  this  section,  together 
with  a  transcript  of  all  evidence  taken 
in  the  case,  shall  be  transmitted  promptly 
by  the  superintendent  or  other  official  in 
charge  through  the  Commissioner  of  In- 
dian  Affairs  to  the  Secretary  of  the 
Interior.  If  in  the  opinion  of  the  Secre- 
tary of  the  Interior  the  Indian  named  in 
the  certificate  is  a  fit  subject  for  treat- 
ment in  St.  Elizabeths  Hospital,  the  Sec- 
retary may  issue  an  order  for  his  com- 
mitment to  that  institution  until  such 
Indian  recovers  his  reason  and  is  dis- 
charged as  cured. 

(e)  In  any  case  Ih  which  an  Indian 
is  alleged  to  be  insane  or  of  unsound  mind 
and  such  Indian  has  displayed  homicidal 
tendencies  or  has  otherwise  demon- 
strated that  if  permitted  to  remain  at 
larse  or  to  go  unrestrained  the  rights  of 
persons  and  of  property  will  be  jeopard- 
ized or  the  preservation  of  the  public 
peace  imperiled  and  the  commission  of 
crime  rendered  probable.  It  shall  be  the 
duty  of  the  superintendent  or  other 
official  in  charge  to  take  such  Indian  into 
custody  and  detain  him  in  some  suitable 
place  pending  examination  and  hearing 
as  provided  in  this  section. 


Part  254 Operation  of  U.  S.  M.  S."North 

Star"  Between  Seattle,  Wash.,  and 
Stations  of  the  Bureau  of  Induh 
Affairs  and  Other  Government 
Agencies.  Alaska 

Sec. 

254.1  Responsibility  for  operation. 

254.2  Transportation  of  freight  for  Federal 

agencies  and  others. 

2543  Employment  of  natives. 

254.4  Prohibition  of  trade  with  natives. 

254.5  Passenger  rates. 

254.6  Private  passengers. 

254.7  Transportation  of  children. 

254.8  Transportation  of  Federal  employees 

and  their  families  and  natives. 

254.9  Preferential  passengers. 

AuTHORfrr:  §§  254.1  to  254.9  Issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  254.1  Responsibility  for  operation. 
(a>  The  Administrative  Officer  and  Spe- 
cial Representative  of  the  Area  Diiector, 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs,  with  offices  in  Seattle.  Washing- 
ton, has  responsibility  for  the  operation 
of  the  ship  for  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  in- 
cluding repair,  upkeep,  payment  of  bills 
and  employment  of  personnel. 

(b)  Itineraries  for  each  voyage  shall 
be  made  by  the  Administrative  Officer 
and  Special  Representative  in  consulta- 
tion with  the  Area  Director  of  the  Bureau 
of  Indian  Affairs.  Juneau.  Alaska.  Pref- 
erence is  to  be  accorded  to  the  work  of 
the  Bureau  of  Indian  Affairs.  The  Area 
Director  is  vested  with  authority  to  direct 
the  use  of  the  ship  to  perform  special 
services  which  may  arise  and  to  act  in 
any  emergency. 

§  254.2  Transportation  of  freight  for 
Federal  agencies  and  others,  (a)  All 
agencies  of  the  Federal  Government,  in- 
cluding activities  of  the  Bureau  of  Indian 
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Affairs.  Alaskan  Natives,  cooperatives  of 
Alaskan  Natives,  business  enterprises 
owned  and  operated  by  Alaskan  Natives 
jnd  Federal  employees  shall  be  charged 
for  freight,  lighterage  and  longshoring 
and  other  terminal  charges  in  accord- 
ance with  tariff  rates  and  terminal 
charges  established  by  the  Commissioner 
of  Indian  Affairs. 

(b)  Baggage  and  other  personal  prop- 
erty of  passengers  that  cannot  be  readily 
accommodated  in  the  passengers'  state- 
rooms will  be  manifested  as  freight  and 
charged  for  at  the  established  rates. 

(c)  Commercial  freight  may  be  car- 
ried between  points  where  adequate  serv- 
ice is  not  provided  by  commercial  ves- 
sels. Commercial  freight,  when  carried, 
shall  be  prepaid  at  the  same  tariff  rates 
established  under  paragraph  (a)  of  this 
section. 

(d)  All  freight  accepted  must  be  prop- 
erly manifested,  giving  the  name  and 
address  of  the  consignor  and  the  con- 
signee, and  a  description  of  the  goods, 
deluding  gross  weight. 

(e)  Freight  will  be  accepted  only  on 
condition  that  the  United  St?ites  will  not 
be  held  responsible  for  any  loss,  damage 
or  non-delivery. 

5  254.3  Employment  of  Natives.  Na- 
tives shall  be  employed  on  the  "North 
Star"  to  fill  all  positions  for  which  they 
are  qualified. 

5  254.4  Prohibition  of  trade  with  Na- 
tives. Officers  and  members  of  the  crew 
on  the  vessel  are  prohibited  from  en- 
gaging in  trade  with  the  Natives. 

1254  5  Passenger  rates.  Rates  for 
transportation  of  passengers  shall  be  es- 
tablished by  the  Commissioner  and  shall 
be  the  same  for  all  passengers,  except  as 
provided  in  §  254.7.  Rates  shall  be  on  file 
for  public  inspection  at  the  Bureau  of 
Indian  Affairs  offices  in  Seattle,  Wash- 
ington and  Juneau,  Alaska. 

5  254.6  Private  passengers.  No  pri- 
vate passengers  (except  Federal  em- 
ployees and  their  families  and  Natives 
of  Alaska )  shall  be  transported  on  the 
North  Star"'  between  points  where  ade- 
quate services  are  provided  by  commer- 
cial vessels.  Where  such  commercial 
vessels  are  not  available,  and  where  ac- 
commodations can  be  furnished  on  the 
North  Star"  without  detriment  to  Gov- 
;mment  business,  private  travelers  may 
be  transported  at  the  rates  established 
pursuant  to  §  254.5. 

5  254.7  Transportation  of  children, 
rhe  rates  established  for  the  transporta- 
"On  of  children  shall  be  subject  to  the 
lollowing  rules : 

(a)  No  charge  shall  be  made  for  trans- 
portation of  children  under  two  years  of 
age. 

<b)  Children  who  have  reached  their 
5«ond  birthday,  but  not  their  twelfth 
birthday  shall  be  transported  at  half  the 
rate  established  pursuant  to  §  254.5  for 
^  other  passengers. 

5  254.8  Transportation  of  Federal  em- 
ployees ayid  their  families  and  Natives. 
'a*  All  agencies  of  the  Federal  Govern- 
|iient  will  be  billed  at  the  rates  estab- 
'^ed  pursuant  to  §  254.5  for  each  em- 
Woyee  traveling  on  official  business. 
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(b)  When  not  In  official  travel  status, 
Federal  employees  and  families  of  Fed- 
eral employees  will  be  transported  at  the 
rates  established  pursuant  to  §  254.5 

(c)  Natives  of  Alaska,  who  are  not  in- 
digent, will  be  charged  the  same  rates 
as  all  other  passengers. 

§  254.9  Preferential  passengers.  In 
the  booking  of  passage  on  the  ship,  pref- 
erence shall  be  given  to  employees  of  the 
Bureau  of  Indian  Affairs  and  their  fami- 
lies, to  Natives  of  Alaska,  and  to  Public 
Health  Service  personnel  traveling  in 
behalf  of  the  Indian  health  program, 
and  their  families. 


Appendix — Extension  of  the  Trust  or 
Restricted  Status  of  Certain  Indian 
Lands 

This  appendix  contains  citations  of 
Executive  orders  and  acts  of  Congress 
continuing  the  trust  or  restricted  period 
of  Indian  land,  which  would  have  ex- 
pired otherwise,  within  the  several  In- 
dian reservations  in  the  States  named. 
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The  asterisk  to  the  left  of  the  name  of  a 
reservation  indicates  that  the  reserva- 
tion is  subject  to  the  benefits  of  the 
Indian  Reorganization  Act  of  June  18, 
1934  (48  Stat.  984:  25  U.  S.  C.  461-479). 
as  amended,  and  as  therein  provided  the 
trust  or  restricted  period  of  the  land  is 
extended  indefinitely.  Where  the  name 
of  a  reservation  is  not  preceded  by  an 
asterisk,  such  reservation  is  not  subject 
to  the  Reorganization  Act  and  is  not 
subject  to  the  benefits  of  such  indefi- 
nite trust  or  restricted  period  extension, 
but  such  reservation  is  dependent  upon 
acts  of  Congress  or  Executive  orders  for 
extension  of  the  trust  or  restricted  period 
of  the  land. 

For  the  purpose  of  insuring  the  con- 
tinuation of  the  trust  or  restricted  status 
of  Indian  allotments  within  Indian  reser- 
vations not  subject  to  the  Reorganization 
Act,  Congress  by  the  act  of  June  15.  1935 
(49  Stat.  378)  reimposed  such  restric- 
tions as  may  have  been  expired  between 
the  dates  of  June  18,  1934,  and  December 
31,  1936. 


state 


Reservation 


Arizona  .. 

Do.... 
California. 

Do.... 

Do.... 


Do... 
Do... 
Do... 


Do. 

D>. 
Do. 
Do. 
Do. 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do  . 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do  . 
Do.. 
Do., 
Do.. 


•Papago 

...do 

Apia  Callente. 
....do. 


Cabazon    and    Twenty-nine 
Palms. 

do 

•Capitan  Grande 

do 


Do. 


Hoopa      Valley      (Klamath 
River). 

....do 

....do 

....do 

....do 

Mis.«ion  Bands: 

AuRustine 

C<»mpo 

•Cuyapipe 

Inaja 

•Lapuna 

•I.,aPosU 

•Manianita 

Mpw  Orande 

Pala  

Ramona . 

Panta  Ysabel 

Pycuan 

....do 

San  Manuel 

Temepula 

Ail  of  above  Mission  Bands.. 

Morongo.. 

Pala 

do 


E.G. 

No. 


2D66 

3446 
6580 
3302 


Date 


Period  of  ex- 
tension 


Apr.  30,  1921 

Mar.  16,  IWl 

July  7, 1920...«l^. 


4159     Feb.  19,  192fl 

304S     Feb.  17.1919  

Act  of  Feb.  8,  1927  (44  Stat. 

loen. 

2943     Aug.  23,  1918 


Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Idaho 

Do 

Do 

Kan.s3S  and  Nebraska... 

Do 

Do  ... : 

Do 

Do 

Kansas — 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Minnesota 

Do 

Do 

Do 

Do 

Do 


Potreroand  Rlnoon... 

do 

•Round  Valley 

do 

do 

do 

Temecula 

do 

Torre^-Martinei 

Nei  Perce 

do...? 

do 

•Iowa. 

do 

•Sac  and  Fox 

do 

do 

•Klckapoo i. 

do 

do 

do 

•Potawatoml 

do 

do 

do -.^ 

do.. 

do 

do 

do 

•Fond  du  Lac 

do 

•Grand  Portage 

do 

•WInnlWgoshlah 

do ..... 


3304 
3980 
5416 

279.'! 
2795 
2795 
2795 
2795 
2795 
2795 
2795 
2795 
2795 
2795 
270S 
3183 
2795 
2795 
47fi5 
ai41 
3383 


Sept.  23.  1919. 
July  10,  1920.. 
Mar.  26.  1924. 
Aug.  4.  1930.. 


Oct.  27, 1914 10  years. 

Junr  28,  1926 Do. 

Do. 
Do. 

6  years. 

10  ypirs. 
5  y(>ars. 
10  years. 

1  year. 

Do. 
10  years. 
15  years. 
10  years. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
'       Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
25  years. 
10  years. 

D'». 

Do. 

Do. 
25  years. 
10  years. 


2684 

4687 

3223 

3805 

3995 

5953 

3699 

5768 

7009 

32.'iO 

4094 

6.^05 

20«fl 

6f.23 

2607 

4.';71 

5768 

S.TOl 

3447 

5415 

6626 

2747 

2927 

3.112 

4<W3 

48.58 

6299 

63.56 

6559 

3445 

6575 

3613 

67«8 

3614 

6466 


Jan.  26,  1918 

i'.V.'.Ao 

....do 

....do 

do 

....do   

....do 

""do]"!I""lII"""""" 

...do 

Jan.  7,  1921 

Jan.  26,  1918 

....do...  

Nov.  23,  1927 

Oct.  17.  1933 

Jan.  7,  1921 

Act  f>f  Feb.  11,  1936  (49  Stat. 
1106). 

Aug.  16,  1917 

Julv  U.  1927 

Feb.  5.  1920 

Mar.  5.  1923 

AF>r.  19.  1924 

Nov.  2.1,  1932 

June  27.  1922 

Dec.  30,  19rn 

Apr.  10,  1935 

Mnr.  24,  1920 

July  22.  1927 

Mar.  IS.  19.J0. 

appt  23,1918 

Jan.  10,  1929 

May  4,  19'.7 

Jan.  24,  1927 

Dec.  30, 1931 

July  3,  1^*20 

May  2.  1921 

Aug.  4,  19.10 

May  18, 1931 

Nov.  2,  1917 

Julv  30. 1918 

July  21. 1920 

July  11,1927 

Apr.  16. 1928 

Mar.  10.  1930 

May  28.  1930 

Feb.  11,1911 

Apr.  30. 1«21 

Mar.  12.  J9;U 

Jan.  12,  1922 

Dec.  30,  1931 

Jan.  12.  1922 

Oct.  22,  1930 


Do. 

l^o. 
Syenrs. 
10  yp-irs. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

I>o. 

Do. 

VHt. 

Do. 

Do. 
1  year. 
10  years. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
X>o. 
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fuesday,  December  24,  1957 

Pursuant  to  act  of  June  21,  1906  (34 
Siat.  325)  extending  trust  or  other 
period  of  restriction  contained  in  patents 
Isued  to  Indians  for  land  on  the  public 
domain,  the  foUowing  orders  have  been 
promulgated: 
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Indians  for  land  on  the  public  domain 
have  thereafter  been  extended  by  the 
terms  of  the  general  Executive  orders. 

GENERAL  ORDERS 


E.O. 
No. 


2133 
i326 
250J 
2778 
3024 
3304 
3365 


Date 


Feb.  3,  1915 

Feb.  23, 1916 

Jan.  3.  1917 

Dec.  31,1917 

Jan.  11.  1919 

Dec.  23.  1919 

Dec.  7, 1920 


Period  of 
extension 


1  vear. 

Do, 

Do. 

Do. 

Do. 

Do. 
25  years. 


No  further  separate  orders  covering 
extension  of  trust  periods  on  public  do- 
main allotments  were  issued  subsequent 
to  Executive  Order  3365  of  December  7, 
1920.  The  trust  or  other  periods  of  re- 
striction contained  in  patents  issued  to 


6498 
C926 
7206 
7464 
7716 
7984 
8276 
gf>80 
8965 
9272 
9398 
9500 
9ri59 
6811 
9920 
10027 
10091 
10191 


Dec.  15. 1933 

Dec.  20. 1934  (Oklahoma  only)... 
Oct.  14, 1935  (Oklahoma  only).... 

Sept.  30. 1936 

Sept.  29, 1937 - 

Oct.  7. 1938- • 

Oct.  28,  1939 

Oct.  29,  1940 

Dec.  10. 1941 

Nov.  17, 1942 A- 

Nov.  25, 1943 

Nov.  14, 1944 

Nov.  21,  1945 

Dec.  17,  1946 

Jan.  8, 1948,  effective  Jan.  1, 1948. 

Jan.fl.  1949 

Dec.  11,  1949 

Dec.  13,  1950 
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the  location  of  the  allotments,  all  trust 
or  restrictive  periods  on  allotments  ex- 
piring on  a  given  date  have  been  ex- 
tended by  one  general  Executive  order 
issued  armually. 

GENERAL  ORDERS 


10  vears. 

Do. 

Do. 
25  years. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Order 

Date 

Period  of 
extension 

r.  R. 

citation 

Sec.  Int 

Do 

Do 

Do 

Do 

Do 

Dec.  29,  1951 

Dec.  29,  19,52.... 
Dec.  28,  19,53.... 

Dec.  17,  1954 

Nov.  17,  1955.... 
Dec.  6,  1950 

1  jrar... 

...do 

...do 

...do 

...do 

...do 

17  F.  R.  7^«. 

18  F.  R.  1116. 
18  F.  R.  Hsy7. 
19F.  R.Hr..W. 

20  F.  R.  H.M9. 

21  F.  R.  9044. 

Beginning  with  Executive  Order  6498, 
issued  December  15,  1933,  regardless  of 


Note-  Executive  Order?  and  orders  of  the  Secretary  of 
the  Interior  (17  F.  R.  799,  J^n.  20,  1952;  18  F.  R  1(16.  Jan. 
6  1953-  18  F.  R.  8897,  Dec.  31, 19,5:5;  19  F.  R.  86.58,  Dec.  17, 
1954  20  F.  R.  8519,  Nov.  11,  1955;  21  F.  R.  9644,  Dec.  6, 
1956*  extended  tl>e  tru.st  periods  on  Indian  lands  expiring 
during  the  calendar  years  of  1949,  1950,  1951,  1952,  1953, 
1954,  1955,  1950,  and  1957,  respectively. 

[F.  R.  Doc.  57-10663;   Filed.  Dec.  23.  1957; 
8:51  a.  m.] 
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MAIN 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

small  business  administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  pdragraphs  (a),  (c),  (d), 
(e),  (f),  (g>.  (h).  (i).  (j).  (k),  (1).  and 
(m)  of  §  6.128  are  amended  as  set  out 
below : 

1 6.128  Small  Business  Administra- 
tion, (a)  Not  to  exceed  January  31, 1959, 
fifteen  Regional  Directors. 

•  •  •  •  • 

(c)  Not  to  exceed  January  31.  1959. 
one  Confidential  Assistant  to  the  Special 
Assistant  to  the  Administrator;  and  one 
Special  Assistant  to  the  Director,  Office 
of  Information. 

(d)  Not  to  exceed  January  31.  1959. 
Chiefs  of  the  following  Divisions:  In  the 
Office  of  Procurement  and  Technical  As- 
sistance, the  Managerial  Assistance,  Pro- 
curement Assistance,  Production  Assist- 
ance, and  Products  Assistance  Division; 
and  in  the  Office  of  Financial  Assistance, 
the  Loan  Servicing.  Special  Program, 
and  Administrative  Divisions. 

(e)  Not  to  exceed  January  31,  1959, 
one  Assistant  Chief,  Managerial  Assist- 
ance Division. 

(f)  Not  to  exceed  January  31,  1959. 
Chairman  and  three  Members,  Loan  Re- 
view Board. 

(g)  Not  to  exceed  January  31.  1959, 
two  Investigators,  Security  and  Investi- 
gations Division. 

(h)  Not  to  exceed  January  31,  1959.  a 
maximum  of  thirty-three  Branch  Office 
Managers. 

(i)  Not  to  exceed  January  31, 1959,  the 
position  of  the  top-ranking  Financial 
Specialist  in  each  Regional  Office. 

^j)  Not  to  exceed  January  31.  1959, 
one  Deputy  Director,  Office  of  Informa- 
tion. 

(k)  Not  to  exceed  January  31,  1959, 
the  position  of  the  top-ranking  Produc- 
tion Specialist  or  Industrial  Specialist 
in  each  Regional  Office. 

'1)  Not  to  exceed  January  31.  1959, 
two  Special  Assistants,  Office  of  the  Ad- 
ministrator. 


(m)  Not  to  exceed  January  31,  1959, 
the  Deputy  Chairman,  Loan  Review 
Board. 

(R.  S.   1753,  eec.  2.  22  Stat.  403;  6  U.  S.  C. 
631,  633) 

United  States  Civil  Serv- 
ice Commission, 
.    [seal]       Wm.  C.  Hull. 

Executive  Assistant. 

[F.  R.  Doc.  57-10664;   Filed,  Dec.  24.   1957; 
8;51  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chopter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — leans,  Purchases,  and  Other 
Operations 

[1957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
6upp.  1,  Amdt.  6,  Grain  Sorghums  J 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1957-CROP  GRAIN  SORGHUMS  LOAN 
AND  PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published  in 
22  P.  R.  3216, 3379,  5975,  6961,  8470.  8874 
and  8973  containing  thejspecific  require- 
ments for  the  1957-crop  grain  sorghums 
price  support  program  are  hereby 
amended  as  follows: 

Section  421.2433  (c)  (1)  is  amended  by 
adding  to  the  list  of  basic  county  sup- 
port rates  the  following: 

Rate  per 
hundrcdiceight 
Ohio  {No.  2 

County                                      '  or  better) 
All    counties $183 

(Sec.  4.  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  sees.  301.  401.  63  Stat.  1053.  1054.  as 
amended;  sec.  308,  70  Stat.  206;  15  U.  S.  C. 
714c;  7  U.S.  C.  1447,  1421) 

Issued  this  19th  day  of  December  1957. 

[SEALl  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  57-10635:    Filed.  Dec.  24,   1957; 
8:47  a.  m.] 
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[Amdt.  5] 

Part  485 — Soil  Bank 

StJBPART — Acreage  Reserve  Program 

MISCELLANEOUS   AMENDMENTS 

The  regulations  containing  the  general 
provisions  governing  the  1958  acreage 
reserve  part  of  the  Soil  Bank  Program 
(22  P.  R.  6397) .  as  amended  and  supple- 
mented, are  hereby  further  amended  as 
provided  herein. 

1.  Paragraphs  (q)  and  (r)  of  §  485.301 
are  hereby  amended  to  read  as  follows: 

(q)  "Farm"  means  farm  as  defined  In 
the  regulations  governing  "Determina- 
tion of  Acreage  and  Performance"  (22 
P.  R.  3747)  and  any  amendments  thereto, 
(r)  "Cropland"  means  cropland  as 
defined  in  the  regulations  governing 
"Determination  of  Acreage  and  Per- 
formance" (22  F.  R.  3747)  and  any 
amendments  thereto. 

2.  Section  485.309  (d)  is  hereby 
amended  to  read  as  follows: 

(d")  Order  of  approval  of  agreements. 
To  the  extent  of  funds  allocated  to  a 
county,  agreements  shall  be  approved  on 
a  "first-come,  first-served"  basis,  1.  e.,  in 
the  order  in  which  they  are  filed  with  the 
county  committee,  except  that  priority 
shall  be  given  to  producers  who  (1)  have 
a  conservation  reserve  contract  In  effect 
on  the  farm,  (2)  placed  allTjf  the  eligible 
land  on  the  farm  in  1967  in  the  acreage 
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reserve  and  conservation  reserve  parts 
of  the  Soil  Bank  Program  for  the  year 
1957,  and  (3)  complied  with  their  con- 
servation reserve  contract  and  acreage 
reserve  agreements  for  1957. 

3.  Section  485.310  (b)  (1),  as  amended. 
Is  hereby  further  amended  to  read  as 
follows : 

(b)  Disposal  of  excess  acreage.  (1) 
The  acreage  planted  to  a  commodity 
covered  by  an  agreement  in  excess  of  the 
number  of  acres  which  the  producer  may 
harvest  (such  acreage  is  hereinafter  re- 
ferred to  as  the  "excess  acreage")  must 
be  disposed  of  in  such  manner  that  no 
part  of  such  excess  can  be  harvested. 
Such  disposition  must  be  accomplished 
in  a  manner  permitted  under  the  mar- 
keting quota  and  price  support  programs 
and  not  later  than  the  final  date  fixed  for 
disposition  thereunder:  Provided,  That 
any  commodity  planted  on  the  acreage 
reserve  as  an  approved  cover  crop  may 
not  be  cut  for  hay  or  otherwise  harvested 
after  December  31,  1957,  or  grazed  after 
December  31,  1957,  except  as  provided  in 
§  485.312  (b),  even  though  such  manner 
of  disposition  is  permitted  for  compli- 
ance with  allotments  for  purposes  of 
marketing  quotas  and  price  support.  The 
producer  must,  not  later  than  the  final 
date  for  disposition  under  the  marketing 
quota  and  price-support  programs, 
notify  the  ofiBce  of  the  county  committee 
that  he  has  disposed  of  the  excess  acre- 
age and  pay  the  cost  of  determining  the 
adjusted  acreage.  Information  as  to  the 
date  fixed  for  disposition  shall  be  avail- 
able in  the  office  of  the  county  commit- 
tee, and  shall  be  obtained  by  the  farm 
operator  from  such  ofl&ce. 

4.  Section  485.311  (c)  (2)  is  hereby 
amended  to  read  as  follows : 

(2)  If  the  acreage  set  aside  Is  deter- 
mined to  be  less  than  the  number  of 
acres  which  the  producer  agreed  to  place 
in  the  acreage  reserve,  and  the  county 
committee  determines  that  the  producer 
did  not  make  a  reasonable  effort  to  set 
aside  the  acreage  which  the  producer 
agreed  to  place  in  the  acreage  reserve, 
additional  acreage  may  not  be  desig- 
nated or  set  aside  as  a  part  of  the 
acreage  reserve  for  purposes  of  eaminj 
full  compensation.  In  such  case,  how- 
ever, to  avoid  a  violation  of  the  agree- 
ment the  producer  must  set  aside  and 
refrain  from  harvesting  or  grazing  the 
acreage  which  he  agreed  to  place  in  the 
acreage  reserve.  To  set  aside  such  ad- 
ditional acreage,  the  producer  must  file 
a  written  request  with  the  oflBce  of  the 
county  committee  (with  a  deposit  to 
cover  the  estimated  cost  of  measurement 
of  the  additional  acreage) .  Such  request 
must  be  filed  within  fifteen  (15)  days 
from  the  mailing  date  of  "Notice  of 
Measured  Acreage  Reserve."  The  fail- 
ure to  file  such  request  and  set  aside 
such  additional  acreage  shall  constitute 
a  violation  of  the  agreement  and  may 
result  in  the  loss  of  all  compensation 
under  the  agreement.  In  addition,  the 
failure  of  the  producer  to  refrain  from 
harvesting  or  grazing  the  acreage  which 
he  agreed  to  place  in  the  acreage  reserve 
shall  constitute  harvesting  or  grazing 
acreage  in  violation  of  the  agreement 
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and  may  result  In  the  assessment  of  a 
civil  penalty  as  well  as  the  loss  of  all 
compensation. 

5.  Section  485.312  (b)  (2).  as  amended. 
Is  hereby  further  amended  to  read  as 
follows : 

(2)  In  any  area  where  the  Secretary 
determines  that  the  natural  disaster  is 
of  such  severity  as  to  so  warrant,  the 
Secretary  may  permit  grazing  of  the 
acreage  reserve  without  restricting  It  to 
livestock  of  the  producers  and  without 
making  a  deduction  from  the  compensa- 
tion payable  under  the  agreement. 
Grazing  of  the  acreage  reserve  under  the 
provisions  of  this  subparagraph  shall 
be  discontinued  not  later  than  fifteen 
(15)  days  after  the  date  of  written  notice 
from  the  count;^  committee  to  the  opera- 
tor of  the  farm. 

6.  Section  485.313  (c)  Is  hereby 
amended  by  revising  the  first  sentence 
thereof  to  read  as  follows: 

(c)  Soil  bank  base  crops.  The  soil 
tank  base  crops  shall  consist  of  all  crops 
produced  for  harvest  on  the  farm  other 
than  (1)  annual  grasses  pastured  or  cut 
for  hay  or  ensilage,  provided  a  crop  of 
seed  or  grain  was  not  harvested  from 
such  grasses,  (2)  biennial  legumes,  (3) 
perermial  grasses  and  legumes,  (4)  an- 
nual legumes  except  soybeans,  co\\-peas, 
peanuts,  field  and  canning  peas,  and 
field  and  canning  beans,  (5)  land  devoted 
to  a  garden  primarily  for  home  consump- 
tion, and  (6)  orchards,  vineyards,  small 
fruits,  and  nursery  stocks. 

7.  Section  485.313  (h),  as  amended,  Is 
hereby  further  amended  by  revising  the 
first  sentence  thereof  to  read  as  follows: 

(h)  The  disposition  of  acreage  in  ex- 
cess of  that  permitted  shall  be  in  such 
manner  that  no  part  of  the  acreage  can 
be  harvested  and  shall  be  in  accordance 
with  the  conditions  set  forth  in  such 
notice.  The  producer  must,  not  later 
than  the  final  date  for  disposition  spec- 
ified in  such  notice,  notify  the  office  of 
the  county  committee  that  he  has  dis- 
posed of  the  acreage  in  excess  of  that 
permitted  for  harvest  and  pay  the  cost  of 
determining  the  adjusted  acreage.  If  the 
acreage  in  excess  of  that  permitted  is  not 
so  disposed  of,  the  agreement  shall  not 
be  deemed  violated,  but  the  following 
provisions  of  this  paragraph  shall  apply: 

8.  Section  485.314  (b)  is  hereby 
amended  by  adding  at  the  end  thereof 
the  following: 

In  the  case  of  tobacco,  a  producer  shall 
be  deemed  to  have  knowingly  exceeded 
his  allotment  if  he  is  not  eligible  for  price 
support  because  of  having  physically 
harvested  tobacco  in  excess  of  the  allot- 
ment, or  because  of  failure  to  file  a  writ- 
ten request  with  the  ofiBce  of  the  county 
committee  to  dispose  of  excess  acreage 
or  to  have  a  remeasurement  made  within 
the  applicable  time  limit. 

9.  Section  485.315  (c),  as  amended,  is 
hereby  further  amended  to  read  as  fol- 
lows : 

(c)  Limitation  on  compensation.  (I) 
The  total  of  all  acreage  reserve  pasmients 
for  all  commodities  under  the  1958  acre- 
age reserve  program  to  any  producer 
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with  respect  to  any  Individual  farm  shall 
not  exceed  $3,000. 

(2)  In  the  case  of  a  producer-rice  al- 
lotment placed  on  two  or  more  farms, 
the  aggregate  amount  of  compensation 
payable  to  the  producer  on  all  farma 
shall  not  be  in  excess  of  the  compensa- 
tion thikt  could  have  been  earned  if  the 
allotment  had  been  placed  on  the  same 
number  of  farms  on  which  the  producer- 
rice  allotment  was  placed  <a)  In  1957,  or 
(b)  in  1955.  1956.  and  1957,  averaged  to. 
gether,  if  the  county  committee  deter- 
mines that  the  number  of  farms  on  which 
the  allotment  was  placed  in  1957  was  not 
representative  of  the  practice  followed 
in  previous  years. 

(3)  All  or  any  part  of  the  compensa- 
tion which  otherwise  would  be  due  any 
producer  may  be  withheld,  or  required  to 
be  refunded,  if  he  has  adopted,  or  partici- 
pated in  adopting,  any  scheme  or  device, 
including  the  dissolution,  reorganization, 
revival,  formation  or  use  of  any  corpora- 
tion, partnership,  estate,  trust  or  other 
means,  designed  to  evade,  or  which  has 
the  effect  of  evading  the  provisions  of 
this  paragraph. 

10.  Section  485.316  is  hereby  amended 
to  read  as  follows: 

(c)  Incentive  for  placing  same  land 
tn  acreage  reserve.  The  rate  of  compen- 
sation per  acre  for  any  acreage  desig- 
nated as  acreage  reserve  under  the  1958 
program  which  was  also  designated  as 
acreage  reserve  for  any  commodity  under 
the  1957  program  shall  be  110  percent  of 
the  rate  otherwise  applicable.  The  num- 
ber of  such  acres  which  shall  be  eligible 
for  the  110  percent  rate  shall  not  exceed 
the  number  of  acres  eligible  for  compen- 
sation under  all  1957  agreements  for  the 
farm,  but  if  the  area  designated  as  acre- 
age reserve  under  a  1957  agreement  was 
in  excess  of  the  number  of  acres  eligible 
for  compensation,  any  part  of  the  entire 
area  designated  under  the  1957  agree- 
ment shall  be  eligible  for  the  110  percent 
rate  when  designated  under  a  1958  agree- 
ment. In  applying  the  provisions  of  this 
paragraph,  eligible  acreage  for  com- 
pensation under  a  1957  agreement,  if 
there  is  no  violation  for  which  a  for- 
feiture or  refund  of  the  entire  compen- 
sation is  required  of  the  farm  operator, 
shall  be  (1)  the  number  of  acres  in  the 
acreage  reserve,  or  the  number  of  acres 
which  the  producer  agreed  to  place  in 
the  acreage  reserve,  whichever  is  smaller, 
less  (2)  the  number  of  acres  of  new  land 
not  included  in  the  cropland  for  the 
farm  at  the  time  of  the  signing  of  the 
agreement  and  brought  into  cultivation 
and  used  for  the  production  of  a  crop 
for  harvest  in  1957.  If  there  is  any  vio- 
lation of  a  1957  agreement  for  which  a 
forfeiture  or  refund  of  the  entire  com- 
pensation is  required  from  the  farm  oper- 
ator, none  of  the  acreage  designated 
under  the  agreement  shall  be  eligible  for 
the  110  percent  rate. 

*    11.  Section    485.317     (a)     is    hereby 
amended  to  read  as  follows: 

(a)  Measurements  and  calculations. 
The  determination  of  all  acreages  for 
purposes  of  the  1958  acreage  reserve  pro- 
gram shall  be  in  accordance  with  the 
regulations  governing  the  "Determina- 
tion of  Acreage  and  Performance"   (22 
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P.  R.  3747)  and  any  amendments  thereto 
A  producer  may  have  a  remeasurement 
of  an  acreage  believed  to  be  in  erroi 
upon  deposit  of  the  estimated  cost  of 
remeasurement  and  the  filing  of  a  writ- 
ten request  for  such  remeasurement  with 
the  office  of  the  County  Committee 
within  fifteen  ( 15)  days  from  the  mailing 
date  of  the  applicable  notice. 

12.  Section  485.319  as  amended,  is 
hereby  further  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (d) 
to  read  as  follows : 

(d)  Effective  with  respect  to  agree- 
ments covering  spring-planted  com- 
modities, the  provisions  of  paragraph 
(a)  (2)  of  this  section  shall  not  apply 
to  a  cash  tenant,  standing-rent  tenant, 
or  fixed-rent  tenant,  unless  such  tenant 
was  living  on  the  farm  in  1957  or  re- 
ceived 50  percent  or  more  of  his  income 
In  1957  from  the  farm  to  be  covered  by 
the  agreement  in  1958. 

13.  Section  485.325  (a)  Is  hereby 
amended  to  read  as  follows: 

(a)  Termination  of  agreement.  If, 
after  an  agreement  has  been  filed  for  a 
commodity,  the  farm  allotment  for  the 
commodity  is  redetermined  as  a  result  of 
reconstitution  of  the  farm  due  to  a  divi- 
sion by  sale,  lease,  or  other  means,  or  as 
a  result  of  the  combination  of  two  or 
more  farms  or  parts  of  farms  into  a 
single  farm,  the  agreement  shall  be 
deemed  terminated  as  of  the  date  of 
mailing  of  the  "revised"  allotment  notice. 

14.  Section  485.328  is  hereby  amended 
to  read  as  follows: 

§  485.328  Schemes  or  devices  to  defeat 
purposes  of  agreement.  No  producer 
entering  into  an  agreement  with  the 
Secretary  hereunder  shall  employ  any 
scheme  or  device  which  would  tend  to 
defeat  the  purpose  of  the  agreement.  It 
shall  be  considered  a  scheme  cr  device 
to  defeat  the  purpose  of  the  agreement 
for  a  producer  having  an  agreement  for 
a  commodity  on  one  farm  to  exceed  the 
allotment  for  the  commodity  on  another 
farm  if  he  knowingly  exceeds  by  a  sub- 
stantial amount  the  acreage  normally 
devoted  to  the  commodity  on  such  farm. 
Such  action  shall  constitute  a  scheme  or 
device  without  regard  to  the  fact  that 
under  the  marketing  quota  regulations 
the  producer  may  market  the  production 
from  15  acres  of  wheat  without  market- 
ing quota  penalty,  or  may  harvest  30 
acres  of  wheat  pairsuant  to  section  335 
(f)  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended.  Effective  with 
respect  to  agref-ments  covering  spring- 
planted  commodities,  a  producer  shall 
be  considered  to  have  exceeded  by  a  sub- 
stantial amount  the  acreage  normally 
devoted  to  a  commodity  on  a  farm  if  he 
has  exceeded  by  more  than  ten  (10)  per- 
cent the  larger  of  (1)  the  allotment,  or 
(2)  the  highest  acreage  devoted  to  the 
commodity  on  the  farm  in  either  of  the 
years  1956  or  1957. 

15.  Section  485.333  is  hereby  amended 
to  read  as  follows: 

§  485.333  State  committee  approval 
of  determinations  of  county  committees. 
The  State  committee  may  revise  or  re- 
quire revision  of  any  determination  made 


by  the  county  committee  In  connection 
with  the  acreage  reserve  program.  This 
authority  shall  not  include  authority  to 
revise  or  require  the  revision  of  an 
agreement  without  the  consent  of  the 
producer  after  the  agreement  has  been 
signed  by  both  the  producer  and  a  mem- 
ber  of  a  county  committee ;  however,  the 
State  committee  may  revise  or  require 
the  revision  of  any  determination  made 
by  the  county  committee,  if  such  agree- 
ment is  not  in  conformity  with  the  reg- 
ulations. 

16.  Section  485.334  Is  hereby  amended 
to  read  as  follows: 

5  485.334  Finality  of  determinatiom. 
Determinations  by  the  county  commit- 
tee, or  by  the  State  committee  pursuant 
to  §  485.333,  when  made  in  conformity 
with  these  regulations,  shall  be  final  and 
conclusive,  and  shall  not  be  reviewable 
by  any  other  officer  or  agency  of  the 
Government,  except  that  the  act  pro- 
vides for  judicial  review  in  the  case  of  a 
violation  of  an  agreement  of  such  a 
nature  as  to  warrant  termination  of  the 
agreement. 

(Sec.  124.  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C,  this  19th 
day  of  December  1957. 

[seal]  True  D.  Morse. 

Acting  Secretary. 

(F.   R.   Doc.   57-10636:    Filed,  Dec.   24.   1957; 
8:47  a.m.] 


Part  485 — Soil  Bank 

Subpart — Conservation  Reservi 
Program 

awarding  of  contracts  through  bib 

PROCESS 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  pursuant 
to  the  Soil  Bank  Act  (70  Stat.  188)  the 
regulations  for  the  conservation  reserve 
program  issued  August  16,  1956  (21  F.  R 
6289).  as  amended,  are  hereby  amended 
as  follows: 

1.  A  new  §  485»184  Is  added  immedi- 
ately following  i  485.183  as  follows: 

§485.184  Awarding  of  contracts 
through  bid  process,  (a)  (1)  Offers  to 
enter  into  conservation  reserve  contracts 
under  which  the  entire  eligible  land  on 
farms  will  be  placed  in  the  conservation 
reserve  at  a  stated  annual  payment  rate 
per  acre  for  a  period  of  not  less  than 
5  years  or  more  than  10  years  will  be 
solicited  from  eligible  producers  in  the 
States  of  Illinois.  Maine,  Nebraska,  and 
Tennessee.  Such  offers  will  be  subject 
to  acceptance  on  behalf  of  the  Secretary 
by  the  county  committee  when  approved 
for  acceptance  as  hereinafter  provided. 

(2)  The  contract  period  for  a  contract 
approved  under  this  section  shall  expire 
simultaneously  for  all  eligible  land  on  the 
farm,  including  land  previously  placed  in 
the  conservation  reserve,  and  shall  be 
for  5  or  10  years  at  the  option  of  the  pro- 
ducers, except  that  it  shall  be  not  less 
than  the  minimum  period  required  for 
any  conservation  use  to  whigh  any  of  the 
designated  conservation  reserve  acreage 
is  to  be  devoted  and  shall  not  expire 


Wednesday,  December  25,  1957 

earlier  than  the  latest  expiration  date 
already  established  for  land  previously 
placed  in  the  conservation  reserve. 

(3)  Offers  to  be  considered  under  this 
section  must  contain  the  annual  pay- 
ment rate  per  acre  which  the  producers 
are  willing  to  accept  during  the  contract 
period  for  the  balance  of  the  eligible 
acreage  on  the  farm  not  previously 
placed  in  the  conservation  reserve,  the 
conservation  use  to  which  it  is  proposed 
such  land  will  be  devoted  and  the  esti- 
mated acreage  on  such  land.  In  addi- 
tion, any  contract  executed  under  this 
section  shall  include  land  previously 
placed  in  the  conservation  reserve  at  the 
same  annual  rate  per  acre  previously 
established  for  such  land. 

(4)  Any  acreage  of  eligible  land  on  a 
farm  which  is  designated  as  acreage  re- 
serve pursuant  to  any  acreage  reserve 
agreement  shall  be  included  in  the  offer, 
and  the  contract  period  for  such  acreage 
shall  start  on  the  first  day  of  the  Janu- 
ary following  the  expiration  of  such 
acreage  reserve  agreements  and  shall  ex- 
pire on  the  same  date  as  the  contract 
period  expires  for  all  other  acreage  on 
the  farm. 

(5)  To  be  acceptable  an  offer  sub- 
mitted pursuant  to  this  section  must  be 
accompanied  by  a  conservation  reserve 
contract  (Form  CSS-811  (Soil  Bank) 
(8-28-57))  signed  by  all  producers  re- 
quired to  sign  the  contract  as  provided 
in  §  485.156  and  must  be  submitted  to  the 
office  of  the  county  committee  not  later 
than  January  31  of  the  first  year  of  the 
contract  period  or  such  later  date  may  be 
established  by  the  State  committee  with 
the  approval  of  the  Administrator. 

(6)  Notwithstanding  the  provisions 
of  §  485.164.  the  total  of  all  annual  pay- 
ments for  any  year  to  any  producer  re- 
ceiving an  armual  payment  under  a  con- 
tract entered  into  pursuant  to  this 
section  with  respect  to  all  farms  In  which 
he  has  an  Interest  shall  not  exceed 
$10,000.  but  the  provisions  of  §  485.164 
shall  remain  in  effect  with  respect  to  all 
conservation  reserve  contracts  not  exe- 
cuted pursuant  to  this  section.  All  or 
any  part  of  the  annual  payment  which 
otherwise  would  be  due  any  producer 
may  be  withheld,  or  required  to  be  re- 
funded, if  he  has  adopted,  or  participated 
in  adopting,  any  scheme  or  device,  in- 
cluding the  dissolution,  reorganization, 
revival,  formation,  or  use  of  any  cor- 
poration, partnership,  estate,  trust  or  by 
any  other  means  designed  to  evade,  or 
which  has  the  effect  of  evading,  the 
provisions  of  this  section.  A  family  trust 
created  on  or  after  August  16.  1956  will 
be  considered  a  scheme  or  device  to  evade 
the  provisions  of  this  section  If  it  results 
in  the  settlor  and  beneficiaries  of  the 
trust  receiving  in  the  aggregate  annual 
payments  under  the  conservation  reserve 
program  for  any  year  of  the  contract 
period  in  excess  of  $10,000.  For  pur- 
poses of  this  provision,  members  of  the 
family  include  husband  or  wife  of  the 
settlor,  children  of  the  settlor,  their  hus- 
bands and  wives,  grand-children  of  the 
settlor,  step-children  of  a  child  of  the 
settlor  and  any  minor  related  to  the 
settlor  by  blood  or  marriage  and  mem- 
bers of  the  immediate  household  of  the 
settlor;  and  payments  to  a  trustee  shall 
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be  regarded  as  payments  to  the  bene- 
ficiaries of  the  trust. 

(7)  The  Director  shall  establish  the 
maximum  amount  of  funds  for  each 
State  (and  county  if  determined  to  be  in 
the  best  interests  of  the  program)  within 
the  amount  of  funds  available  for  each 
State  (and  county).  The  Director  shall 
notify  the  6tate  committee  of  the 
amounts  so  established.  Contracts  pur- 
suant to  this  section  shall  not  be  ap- 
proved requiring  total  payments  in  the 
first  year  of  the  contract  period  (both 
annual  and  estimated  cost-share  pay- 
ments) in  excess  of  these  amounts. 

(8)  Within  the  funds  established  for 
the  approval  of  contracts  offered  under 
this  section,  contracts  will  be  approved 
for  those  producers  offering  eligible  land 
at  the  lowest  annual  payment  rate  per 
acre  not  in  excess  of  a  rate  per  acre  de- 
termined to  be  reasonable  to  accomplish 
the  purposes  of  the  program,  taking  into 
consideration  the  market  value  and  pro- 
ductivity of  the  land  being  offered.  A 
representative  of  the  Soil  Bank  Division, 
Commodity  Stabilization  Service,  in  con- 
sultation with  the  State  committee,  will 
determine  which  contracts  offered  pur- 
suant to  this  section  are  acceptable.  The 
State  committee  will  notify  the  county 
committee  of  the  contracts  offered  pur- 
suant to  this  section  which  may  be 
accepted. 

(9)  If  the  acreage  determined  to  be 
eligible  by  the  county  committee  does  not 
vary  more  than  20  per  centum  from  the 
estimated  acreage  shown  in  the  offer,  the 
acreage  so  determined  will  be  entered  on 
the  contract  and  will  be  considered  the 
acreage  offered  by  the  producers  under 
this  section.  If  the  eligible  acreage  de- 
termined by  the  county  committee  varies 
more  than  20  per  centum  from  the 
eligible  acreage  as  estimated  by  the  pro- 
ducers, the  producers  will  be  required  to 
Initial  the  entry  on  the  contract  of  the 
acreage  determined  to  be  eligible. 

(10)  If  a  farm  under  a  contract  en- 
tered into  under  this  section  is  divided, 
the  contract  will  remain  in  effect  for 
that  part  remaining  under  control  of 
the  contract  signers  modified  to  reflect 
the  remaining  eligible  acreage;  and  the 
contract  will  terminate  with  respect  to 
that  part  of  the  farm  over  which  control 
Is  lost  by  the  contract  signers.  In  the 
event  of  such  termination,  the  producers 
losing  such  control  shall  refund  all  Fed- 
oral  cost-shares  paid  under  the  contract 
with  respect  to  such  acreage  unless  such 
part  retains  its  identity  as  a  separate 
farm  and  the  producers  acquiring  such 
control  enter  into  a  contract  to  continue 
the  eligible  acreage  on  such  part  in  the 
conservation  reserve  for  the  balance  of 
the  contract  period. 

(11)  The  participation  by  producers 
In  the  conservation  reserve  program 
under  a  contract  awarded  pursuant  to 
this  section  shall  be  subject  to  the  pro- 
visions of  the  contract,  the  offer,  and 
the  regulations  in  this  part  except  that, 
(i)  no  farm  soil  bank  base  shall  be  appli- 
cable to  the  contract,  (ii)  the  acres  per- 
mitted to  be  devoted  to  soil  bank  base 
crops  shall  be  zero,  (ill)  the  annual  rate 
provided  for  in  the  contract  shall  for 
purposes  of  the  contract  and  regulations 
be  considered  the  regular  rate,  (iv)  the 
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provisions  of  §  485.159  shall  not  apply  to 
the  contract,  (v)  the  closing  dates,  con- 
tract period,  and  limitation  on  payments 
applicable  to  the  contract  shall  be  as 
specifically  provided  in  this  section. 

(b)  In  the  State  of  Tennessee  a  pro- 
ducer offering  to  enter  into  a  conserva- 
tion reserve  contract  under  this  section. 
In  addition  to  all  other  requirements  of 
this  section,  shall  agree: 

( 1 )  Not  to  harvest  any  crop  from  non-  t 
eligible  land  on  the  farm  except  timber  ' 
and  fruit. 

(2)  Not  to  graze  or  permit  the  grazing 
of  any  non-eligible  acreage  on  the  farm 
by  livestock  or  poultry  other  than  that 
to  be  used  for  home  consumption. 

(3)  Not  to  use  or  permit  the  use  of  any 
building  on  the  farm  for  housing  of  live- 
stock or  poultry  other  than  that  pro- 
duced for  home  consumption. 

For  the  purpose  of  this  paragraph,  poul- 
try or  livestock  grazed  or  housed  for 
home  consumption  means  poultry  or  live- 
stock maintained  primarily  for  the  con- 
sumption of  the  contract  signers  and 
consumed  principally  in  the  immediate 
household  of  the  contract  signers.  The 
grazing  or  housing  of  one  animal  any 
part  of  the  production  of  which  is  used 
for  home  consumption  will  be  p>ennitted 
under  this  paragraph. 

(Sec.  124,  70  SUt.  188;  7  U.  8.  C.  1812) 

Done  at  Washington,  D.  C,  this  19th 
day  of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-10675;   Piled,  Dec.  24.  l»57r 
8:47  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

subpart — UNITED  STATES  STANDARDS  FOR 
grades     of     frozen     CONCENTRATE     FOR 

LEMONADE  ' 

On  October  30,  1957,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  8741)  regard- 
ing proposed  amendments  to  the  United 
States  Standards  for  Grades  of  Frozen 
Concentrate  for  Lemonade  (7  CFR 
52.1421-52.1432). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals in  the  aforesaid  notice,  the  fol- 
lowing amendments  to  said  standards 
are  hereby  promulgated  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.) 


>  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act. 
The  product  covered  by  these  standards  Is 
essentially  lemon  juice  sweetened  for  lem- 
onade but  Is  marketed  under  the  name 
"Frozen  Concentrate  lor  Lemonade." 
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which  amendments  provide  for  the  addi- 
tion of  suitable  coloring  materials  and 
define  the  requirements  of  color  with  re- 
spect to  the  colored  product: 

The  amendments  to  the  United  States 
Standards  for  Grades  of  Frozen  Con- 
centrate for  Lemonade  which  were  con- 
tained in  the  aforesaid  notice  are  hereby 
adopted  in  the  form  In  which  the  amend- 
ments appeared  in  said  notice  and  are 
hereby  incorporated  herein  by  this  ref- 
erence. 

Dated  this  20th  day  of  December,  1957, 
to  become  effective  on  February  1,  1958. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1624) 

[seal!  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

1.  Change  §52.1421  to  read: 

5  52.1421  Product  description.  Fro- 
zen concentrate  for  lemonade  is  the 
product  prepared  from  lemon  juice  and 
one  or  more  nutritive  sweetening  ingre- 
dients it  may  contain  added  lemon  oil  or 
concentrated  lemon  oil  (or  their  ex- 
tracts or  emulsions)  and  may  or  may 
not  contain  water  in  sufiBcient  quantities 
to  standardize  the  product.  The  lemon 
juice  is  produced  from  fresh,  sound,  ripe, 
and  thoroughly  cleansed  fruit  of  one  or 
more  of  the  high  acid  varieties  of  the 
species  citrus  limon  (limonia).  Such 
juice  may  be  fresh  or  frozen  or  fresh 
concentrated  or  frozen  concentrated: 
Provided,  That  not  less  than  20  percent, 
by  weight  of  the  acidity  of  the  product, 
Is  derived  from  unconcentrated  fresh  or 
frozen  lemon  juice.  The  concentrate 
for  lemonade  is  processed  in  accordance 
with  good  commercial  practice  and  Is 
frozen  and  maintained  at  temperatures 
sufficient  for  the  preservation  of  the 
product.  If  properly  labeled  any  color 
materials  permissible  under  the  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  may  be  added. 

2.  Change  §  52.1426  to  read: 

§  52.2526  Color— (&)  (A)  classifica- 
tion. Frozen  concentrate  for  lemonade 
which,  when  prepared  as  lemonade,  pos- 
sesses a  good  color  may  be  given  a  score 
of  17  to  20  points.  "Good  color"  means 
a  good  bright  characteristic  color  that 
reflects  the  appearance  of  lemonade  pre- 
pared from  freshly  expressed  lemon 
juice;  or.  If  colored,  possesses  a  bright 
attractive  light-red  color  typical  of 
colored  lemonade. 

(b)  (B)  classification.  If  the  frozen 
concentrate  for  lemonade,  "'hen  pre- 
pared as  lemonade,  possesses  a  reason- 
ably good  color  a  score  of  14  to  16  points 
may  be  given.  Jrozen  concentrate  for 
lemonade  that  falls  into  this  classifica- 
tion shall  not  be  graded  above  "U.  S, 
Grade  B"  or  "U.  S.  Choice,"  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule).  "Reasonably  good 
color"  means  a  characteristic  color  that 
reflects  to  a  reasonable  extent  the  color 
of  lemonade  prepared  from  freshly  ex- 
pressed lemon  juice  and  Is  not  dark  or 
otherwise  discolored  for  any  reason;  or. 
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If  colored,  possesses  a  reasonably  bright 
color  typical  of  colored  lemonade. 

(c)  (SStd.)  classification.  If  the 
lemonade  fails  to  meet  the  requirements 
of  paragraph  (b)  of  this  section,  a  SQore 
of  0  to  13  points  may  be  given.  Frozen 
concentrate  for  lemonade  that  falls  into 
this  classification  shall  not  be  graded 
above  "Substandard,"  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule). 

[P.   R.  Doc.  67-10634;    Filed.  Dec.   24,   1957; 
8:47  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

APPROVAL  or  EXPENSES  AND  RATE  07 
ASSESSMENT 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958  >,  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado,  was 
published  in  the  Federal  Register  No- 
vember 15.  1957  (22  F.  R.  9111).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq).  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  ap- 
proval by  the  area  committee  for  Area 
No.  3,  estabUshed  pursuant  to  said  mar- 
keting agreement  and  order,  it  is  hereby 
found  and  determined  that: 

§  958.226  Expenses  and  rate  of  assess- 
ment— (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  3,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com- 
mittee to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  May  31,  1958,  will  amount 
to  $2,660.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58,  shall 
be  $0.0019  per  hundredweight  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  The  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  20,  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  R.   Doc.  57-10632;    Filed.  Dec.  24,   1957; 
8:47  a.  m.] 


Part  970 — Irish  Potatoes  Grown  » 

Maine 

approval  of  revision  of  fiscal  period,  akb 
expenses  and  rate  of  assessment  foh 
the  1957-58  fiscal  period 

Notice  of  rule  making  regarding  pro- 
posed revision  of  fiscal  period,  and  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  122  and  Order  No.  70  (7 
CFR  Part  970 ) .  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Maine,  was  published  in  the  Federal 
Register  November  23.  1957  (22  P.  R. 
9394 ) .  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  .amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.) .  After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice, 
which  proposals  were  adopted  and  sub- 
mitted for  approval  by  the  Maine  Potato 
Administrative  Committee  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  de- 
termined that: 

§  970.201  Fiscal  period.  The  Initial 
fiscal  period  shall  begin  on  the  effective 
date  of  this  part,  August  30,  1954,  and 
end  July  31,  1955,  both  dates  inclusive. 
Thereafter,  and  until  August  1,  1957. 
each  fiscal  period  shall  begin  on  August 
1  of  each  year  and  end  July  31  of  the 
following  year,  both  dates  inclusive.  The 
fiscal  period  beginning  August  1.  1957, 
shall  end  August  31.  1958.  Thereafter, 
each  fiscal  period  shall  begin  September 
1  of  each  year  and  end  on  August  31  of 
the  following  year,  both  dates  inclusive. 

§  970.205  Expenses  and  rate  of  assess- 
ment. <a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Maine 
Potato  Administrative  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  122  and  Order  No.  70,  to  enable  such 
committee  to  perform  its  functions  pur- 
suant to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  period  beginning  August  1, 
1957,  and  ending  August  31,  1958,  will 
amount  to  $64,850.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70, 
shall  be:  $1.25  per  railroad  car;  $1.25 
per  truckload  of  36,000  pounds  or  more; 
80  cents  per  truckload  of  not  less  than 
25,000  pounds,  up  to,  but  not  including, 
36,000  pounds;  and  50  cents  per  truck- 
load  of  less  than  25,000  pounds,  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

( c )  The  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  122  and  Order 
No.  70. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  20.  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[F.   R.   Doc.  67-10633;    Filed,  Dec.  24.  1957; 
8:47  a.m.] 


Wednesday,  December  25,  1957 

Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

(ACP-1958,  Supp.  2] 

Part  1101 — National  Agricultural 
Conservation 

Subpart— 1958 

DEnNiTioNs;    emergency    conservation 

MEASURES  to  RESTORE  TO  PRODUCTIVE  USE 
LAND  DAMAGErfBY  NATURAL  DISASTERS 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
1-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended.  Pub- 
lic Law  85-58,  and  Public  Law  85-170, 
the  1958  National  Agricultural  Conserva- 
tion program,  approved  August  9.  1957 
(22  F.  R.  6482 ) ,  as  amended  September  4. 
1957  (22  F.  R.  7174),  is  further  amended 
as  follows: 

1.  Paragraphs  (1)  and  (j)  of  §  1101.945 
are  amended  by  deleting  the  reference 
••(22F.  R.  3747)." 

2.  A  new  §1101.997  Is  added  as  follows: 

§  1101.997  Practice  F-4:  Emergency 
conservation  measures  to  restore  to  pro- 
ductive use  land  damaged  by  natural 
disasters,  (a)  This  practice  is  applicable 
Mily  in  counties  designated  by  the  Secre- 
fary  as  counties  in  which  wind  erosion, 
floods,  hurricanes,  or  other  natural  dis- 
asters have  created  new  conservation 
problems  which  (1)  if  not  treated  will 
impair  or  endanger  the  land,  (2)  mate- 
rially affect  the  productive  capacity  of 
the  land,  (3)  represent  damage  which  is 
unusual  in  character  and,  except  for 
wind  erosion,  is  not  of  the  type  which 
would  recur  frequently  in  the  same  area, 
and  (4)  will  be  so  costly  to  rehabilitate 
that  Federal  assistance  is  required  to 
return  the  land  to  productive  agricul- 
tural use. 

(b)  Emergency  conservation  prac- 
tices may  be  approved  by  the  Adminis- 
trator, ACPS,  upon  recommendation  by 
the  State  and  county  committees  and 
designated  representatives  of  the  Soil 
Conservation  Service  and  Forest  Service 
at  both  the  State  and  county  levels. 
Eligible  measures  shall  be  specified  in 
the  wording  of  the  practice  as  approved 
for  use  in  the  county.  Cost-sharing  may 
be  offered  under  this  practice  only  for 
replacing  a  practice  or  restoring  the  land 
to  its  normal  productive  capacity  and 
may  not  be  offered  for  the  solution  of 
conservation  problems  existing  prior  to 
the  disaster  involved. 

(c)  The  cost-share  computed  for  any 
person  for  this  practice  shall  not  be  in- 
creased in  accordance  with  §  1101.930. 
and  shall  not  be  included  with  the  cost- 
shares  computed  for  such  person  for 
other  practices  in  applying  the  maxi- 
mum Federal  cost-share  limitation  in 
5 1101.931.  The  total  of  all  Federal  cost- 
shares  for  this  practice  to  any  person 
with  respect  to  farms  and  ranches  in  any 
one  county  shall  not  exceed  the  sum  of 
>2,500.  except  that,  with  the  written 
prior  approval  of  the  State  committee, 
a  higher  maximum  may  be  approved  in 
individual  cases  upon  justification  by  the 
farmer  or  rancher  on  the  basis  of  ex- 
ceptional need  and  his  inability  to  other- 
wise can-y  out  the  work. 
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(d)  Costs  for  this  practice  will  be 
shared  only  for  eligible  measures  car- 
ried out  during  the  period  July  1.  1957, 
to  June  30.  1958.  inclusive,  and  only  if 
cost-sharing  is  requested  by  the  farm 
or  ranch  operator  within  30  days  after 
the  practice  is  approved  for  use  in  the 
county  or  before  the  date  on  which 
performance  of  the  eligible  measures  is 
started,  whichever  is  the  later.  With  the 
approval  of  the  county  committee,  costs 
of  performing  this  practice  may  be 
shared  with  farmers  or  ranchers  who 
carry  out  eligible  measures  on  their 
lands  or,  with  the  permission  of  the 
owners  or  operators  of  adjacent  or  near- 
by lands,  on  such  adjacent  or  nearby 
lands. 

(e)  The  maximum  Federal  cost-share 
for  this  practice  shall  be  the  percentage 
of  the  average  cost  of  performing  the 
practice  considered  necessary  to  obtain 
the  needed  performance  of  the  practice, 
but  not  in  excess  of  80  percent  of  the 
average  cost  of  performing  the  practice. 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  Inter- 
pret or  apply  sees.  7-17,  49  Stat.  1148.  as 
amended;  16  U.  8.  C.  590d-590q) 

Done  at  Washington,  D.  C,  this  20th 
day  of  December  1957. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary. 

[F.  R.  Doc.  57-:m676:   Filed.  Dec.  24.   1957; 
8:47  a.  m.J 
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(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  690d.  In- 
terpret or  apply  sees.  7-17,  49  Stat.  1148.  as 
amended;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C,  this  20th 
day  of  December  1957. 


[seal] 


E.  L,  Peterson. 
Assistant  Secretary. 


f ACP-1958— Alaska,  Supp.  1] 

Part  1104 — Agricultural  Conservation; 
Alaska 

Subpart — 1958 

clearing  and  breaking,  or  breaking  land 
TO     permit     land-use     adjustments 

NEEDED  IN  ESTABLISHING  SOIL  CONSERVING 
CROPPING  systems;  DE\'EL0PING  SPRINGS 
OR  SEEPS  FOR  LIVESTOCK  WATER  TO  EN- 
COURAGE BETTER  GRASSLAND  M.\NAGEMENT 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  as  amended,  and  the 
Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation  Act, 
1958,  the  1958  Agricultural  Conservation 
Program  for  Alaska,  approved  Septem- 
ber 20,  1957  (22  F.  R.  7592).  is  amended 
as  follows: 

1.  Section  1104.745  (b)  Is  amended  by 
Inserting  as  the  third  and  fourth  sen- 
tences the  following:  "However,  home- 
steaders in  the  remote  areas  (areas  not 
accessible  by  rail  or  highway)  are  eligible, 
if  they  have  a  bona  fide  filing,  have  built 
a  cabin  on  the  homestead,  and  have  met 
their  first  year  residence  requirements. 
Persons  who  have  filed  on  an  allotment 
under  the  act  of  May  17,  1906,  are  eli- 
gible, if  they  have  a  bona  fide  filing,  have 
constructed 'a  cabin  on  the  allotment, 
and  resided  on  the  allotment  during  at 
least  4  months  of  the  12  months  pre- 
ceding the  application." 

2.  Section  1104.750  Is  amended  by 
adding  the  words  "and/or  grassland  ir- 
rigation" following  the  word  "livestock" 
In  the  headnote.  in  paragraph  (a),  and 
In  the  last  sentence  of  paragraph  (b) . 


[F.   R.   Doc.   57-10677;    FUed.  Dec.   24,   1957; 
8:48  a.  m.I 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

Subchapter   A — General 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

miscellaneous  amendments 

Pursuant  to  the  provisions  of  the  Fed- 
eral Register  Act  (44  U.  S.  C.  311)  and 
the  regulations  thereunder  (1  CFR  1.34), 
the  following  amendments  are  made  to 
Part  3  for  the  purpose  of  revoking  or  re- 
vising obsolete  material : 

1.  Sections  3.5  and  3.21  are  revoked, 
the  material  therein  being  obsolete.  Sec- 
tions 3.9  and  3.20  contain  some  obsolete 
material  and  are  revoked;  however,  the 
text  of  these  sections  is  revised  and  re- 
issued as  §  3.50  (see  item  5  below) . 

2.  In  §  3.3  Notice  to  manufacturers, 
packers,  and  distributors  of  glandular 
preparations  the  second  paragraph  is 
changed  to  read  as  follows: 

Manufacturers  have  heretofore  taken 
advantage  of  §  1.106  <b)  of  this  chapter, 
permitting  omission  of  directions  for  use 
when  the  label  bears  the  prescription 
legend.  Section  1.106  (b)  (3)  of  this 
chapter  requires  that  the  labeling  of  the 
drug,  which  may  include  brochures  read- 
ily available  to  licensed  practitioners, 
bear  information  as  to  the  use  of  the 
drug  by  practitioners  licensed  by  law  to 
administer  it.  Obviously,  information 
adequate  for  the  use  of  an  inert  gland- 
ular preparation  is  not  available  to 
practitioners  licensed  by  law. 

3.  Section  3.11  Notice  to  manufactur- 
ers, packers,  and  distributors  of  estro- 
genic hormone  preparations  is  amended 
by  changing  the  word  "alpha-estradiol" 
to  "estradiol"  in  the  four  places  at  which 
It  occurs. 

4.  Section  3.16  Is  amended  by  chang- 
ing the  section  title  to  read : 

§  3.16  Use  of  ox  bile  from  condemned 
livers  from  slaughtered  animals  in  the 
manufacture  of  drugs.  •  •  • 

5.  Part  3,  Subpart  A.  is  amended  by 
adding  the  following  new  section: 

§  3.50  Status  of  salt  substitutes  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  (a)  As  a  result  of  reported  poison- 
ings from  salt  substitutes  containing 
lithium  chloride,  under  date  of  March  8, 
1949,  the  Food  and  Drug  Administration 
announced  that  it  would  regard  each 
salt  substitute  as  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  that 
interstate  distribution  of  each  salt  sub- 
stitute should  be  discontinued  until  a 
new-drug  application  had  been  filed  and 
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become  effective.  Substantial  Informa- 
tion concerning  the  safety  of  many  of  the 
Ingredients  used  in  salt  substitutes  has 
been  developed  and  published  since  the 
announcement  was  made.  It  is  now  pos- 
sible to  evaluate  the  safety  of  many  in- 
dividual salt  substitutes  and  to  determine 
whether  they  are  new  drugs  requiring  ef- 
fective applications  prior  to  distribution 
In  interstate  commerce. 

(b)  The  Food  and  Drug  Administra- 
tion no  longer  regards  all  salt  substitutes 
as  new  drugs.  Upon  request,  the  Ad- 
ministration will  express  its  opinion 
whether  a  new-drug  application  Is  neces- 
sary for  any  particular  product  if  com- 
plete information  concerning  its  compo- 
sition and  proposed  labeling  is  submitted. 

(Sec.    701,    52    Stat.    1055.   as    amended;    21 
U.  S.  C.  371) 

Dated:  December  20,  1957. 

[seal]  John  L.  Harvey. 

Deputy  Commissioner  of 
Food  and  Drugs. 

[F.  R.  Doc.   57-10640;    Piled.  Dec.  24,   1957; 

8:43  a.  m.] 


TITLE   26— INTERNAL   REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6282) 

Part    1— Income    Tax;    Taxable    Year3 
Beginning  After  December  31,  1953 

methods  of  accottnting 

On  December  21.  1956.  notice  of  pro- 
posed rule  making  regarding  the  regula- 
tions under  sections  446.  451.  454.  and 
461  of  the  Internal  Revenue  Code  of  1954. 
was  published  in  the  Federal  Register 
(21  F.  R.  10275).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  such  regulations  are  hereby 
prescribed  subject  to  the  changes  set 
forth  hereinafter.  These  regulations  are 
applicable  to  taxable  years  beginning 
after  December  31. 1953,  and  ending  after 
August  16.  1954.  Section  1.461-1  (O  of 
the  regulations  hereby  adopted  super- 
sedes paragraph  9  of  T.  D.  6118.  approved 
December  30.  1954  (19  F.  R.  9896;  26 
CFR.  Parts  1  to  169  (1956  Rev.),  par.  9, 
p.  8). 


MITHODS  or  ACCOUNTING  IN  GENTOAL 


Sec. 
1  446 


Btatutory   provisions;    general   rule 
lor  methods  of  accounting. 
1446-1     General      rule      for      methods      of 
accounting. 

TAXABLE  TEAR  FOR  WHICH  FTEMS  OF  CROSS 
INCOME  INCLtn>ED 


1.451  statutory  provisions;  general  rule 
for  taxable  year  of  Inclusion. 

1.451-1  General  rule  for  taxable  year  of 
Inclusion. 

1.451-2     Constructive  receipt  of  Income. 

1.451-3     Long-term  contracts. 

1.451-4  Accounting  for  redemption  of  trad- 
ing stamps  and  coupons. 

1.454  Btatutory  provisions;  obligations 
Issued  at  discount. 

1.451-1     Obligations  Issued  at  discount. 


RULES  AND   REGULATIONS 

TAXABLE  YEAR  FOa  WHICH  DEDUCTIONS  TAKEH 

Sec. 

1.461        Btatutory  provisions;    general   rule 

for  taxable  year  of  deduction. 
1.461-1     General    rule    for    taxable    year    of 

deduction. 

AuTHORrrY:  {$  1.448  to  1.461-1  Issued  under 
eec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805. 

Methods  or  Accounting 

METHODS  OF  ACCOUNTING  IN  GENERAL 

§  1.446  Statutory  provisions;  general 
rule  for  methods  of  accounting. 

Sec.  446.  General  rule  for  methods  of  ac- 
counting—  (a)  General  rule.  Taxable  Income 
shall  be  computed  under  the  method  of  ac- 
counting on  the  basts  of  which  the  taxpayer 
regularly  computes  his  Income  In  keeping  bis 
boolcs. 

(b)  Exceptions.  If  no  method  of  account- 
ing has  been  regularly  used  by  the  taxpayer, 
or  If  the  method  used  does  not  clearly  reflect 
Income,  the  computation  of  taxable  Income 
shall  be  made  under  such  method  as.  In  the 
opinion  of  the  Secretary  or  his  delegate,  does 
clearly  reflect  Income. 

(c)  Permissible  methods.  Subject  to  the 
provisions  of  subsections  (a)  and  (b).  a 
taxpayer  may  compute  taxable  Income  under 
any  of  the  following  methods  of  accounting — 

( 1 )  The  cash  receipts  and  disbursements 
method; 

(2)  An  accrual  method: 

(3)  Any  other  method  permitted  by  this 
chapter:  or 

(4)  Any  combination  of  the  foregoing 
methods  permitted  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(d)  Taxpayer  engaged  in  more  than  one 
business.  A  taxpayer  engaged  In  more  than 
one  trade  or  business  may.  In  computing  tax- 
able Income,  use  a  different  method  of  ac- 
counting for  each  trade  or  business. 

(e)  Requirem.ent  respecting  change  of  ac- 
counting method.  Except  as  otherwise  ex- 
pressly provided  In  this  chapter,  a  taxpayer 
who  changes  the  method  of  accounting  on 
the  basis  of  which  he  regularly  computes  his 
income  In  keeping  his  books  shall,  before 
computing  his  taxable  Income  under  the  new 
method,  secure  the  consent  of  the  SecreUry 
or  his  delegate. 

§  1.446-1    General  rule  for  methods  of 
accounting — (a)GeneraZ  rule.     (1)  Sec- 
tion 446  (a)  provides  that  taxable  income 
shall  be  computed  under  the  method  of 
accounting  on  the  basis  o'  which  a  tax- 
payer regularly  computes  his  income  in 
keeping  his  books.   The  term  "method  of 
accounting"  includes  not  only  the  over- 
all method  of  accounting  of  the  taxpayer 
but  also  the   accounting  treatment  of 
any  item.     Examples  of  such  over-all 
methods  are  the  cash  receipts  and  dis- 
bursements method,  an  accrual  method, 
combinations  of  such  methods,  and  com- 
binations of  the  foregoing  with  various 
methods   provided    for   the    accounting 
treatment  of  special  items.    These  meth- 
ods   of    accounting    for    special    items 
include  the  accounting  treatment  pre- 
scribed for  research  and  experimental 
expenditures,  soil  and  water  conservation 
expenditures,  depreciation,  net  operating 
losses,  etc.    Except  for  deviations  per- 
mitted or  required  by  such  special  ac- 
counting treatment,  taxable  income  shall 
be  computed  under  the  method  of  ac- 
counting on  the  basis  of  which  the  tax- 
payer regularly  computes  his  income  in 
keeping  his  books.    For  requirement  re- 
specting the  adoption  or  change  of  ac- 


counting method,  see  section  448  (e)  and 
paragraph  (e)   of  this  section. 

(2)  It  is  recognized  that  no  uniform 
method  of  accounting  can  be  prescribed 
for  all  taxpayers.  Each  taxpayer  shall 
adopt  such  forms  and  systems  as  are,  in 
his  judgment,  best  suited  to  his  needs. 
However,  no  method  of  accounting  is  ac- 
ceptable unless,  in  the  opinion  of  the 
Commissioner,  it  clearly  reflects  income. 
A  method  of  accounting  which  reflects 
the  consistent  application  of  generally 
accepted  accounting  principles  In  a  par- 
ticular trade  or  business  in  accordance 
with  accepted  conditions  or  practices  in 
that  trade  or  business  will  ordinarily  be 
regarded  as  clearly  reflecting  Income, 
provided  all  items  of  gross  income  and 
expense  are  treated  consistently  from 
year  to  year. 

( 3 )  Items  of  gross  income  and  expend- 
itures which  are  elements  in  the  compu- 
tation of  taxable  income  need  not  be  in 
the  form  of  cash.  It  is  suflBcient  that 
such  items  can  be  valued  in  terms  of 
money.  For  general  rules  relating  to  the 
taxable  year  for  inclusion  of  income  and 
for  taking  deductions,  see  sections  451 
and  461.  and  the  regulations  thereunder. 

(4 )  Each  taxpayer  is  required  to  make 
a  return  of  his  taxable  income  for  each 
taxable  year  and  must  maintain  such  ac- 
counting records  as  will  enable  him  to 
file  a  correct  return.  See  section  6001 
and  the  regulations  thereunder.  Ac- 
counting records  include  the  taxpayer's 
regular  books  of  account  and  such  other 
records  and  data  as  may  be  necessary  to 
support  the  entries  on  his  books  of  ac- 
count and  on  his  return  as  for  example,  a 
reconciliation  of  any  differences  between 
such  books  and  his  return.  The  follow- 
ing are  among  the  essential  features  that 
must  be  considered  in  maintaining  such 
records : 

(i)  In  all  cases  In  which  the  produc- 
tion, purchase,  or  sale  of  merchandise  of 
any  kind  is  an  income-producing  factor, 
merchandise  on  hand  (including  fin- 
ished goods,  work  in  process,  raw  mate- 
rials, and  supplies)  at  the  beginning  and 
end  of  the  year  shall  be  taken  into  ac- 
count in  computing  the  taxable  income 
of  the  year.  (For  rules  relating  to  com- 
putation of  inventories,  see  sections  471 
and  472,  and  the  regulations  there- 
under. ) 

(ii)  Expenditures  made  during  the 
year  shall  be  properly  classified  as  be- 
tween capital  and  expense.  For  example, 
expenditures  for  such  items  as  plant  and 
equipment,  which  have  a  useful  life  ex- 
tending substantially  beyond  the  taxable 
year,  shall  be  charged  to  a  capital  ac- 
count and  not  to  an  expense  account. 

(iii)  In  any  case  in  which  there  Is  al- 
lowable with  respect  to  an  asset  a  de- 
duction for  depreciation,  amortization, 
or  depletion,  any  expenditures  (other 
than  ordinary  repairs)  made  to  restore 
the  asset  or  prolong  its  useful  life  shall 
be  added  to  the  asset  account  or  charged 
against  the  appropriate  reserve. 

(b)  Exceptions.  (D  If  the  taxpayer 
does  not  regularly  employ  a  method  of 
accounting  which  clearly  reflects  his  in- 
come, the  computation  of  taxable  Income 
shall  be  made  in  a  manner  which,  in  the 
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opinion  of  the  Commissioner,  does  clearly 
reflect  income. 

(2)  A  taxpayer  whose  sole  source  of 
income  is  wages  need  not  keep  formal 
books  in  order  to  have  an  accounting 
method.  Tax  returns,  copies  thereof,  or 
other  records  may  be  suflicient  to  estab- 
lish the  use  of  the  method  of  accounting 
used  in  the  preparation  of  the  taxpayer's 
income  tax  returns. 

(c)  Permissible  methods — (1)  In  gen- 
eral. Subject  to  the  provisions  of  para- 
graphs <a>  and  (b)  of  this  section,  a 
taxpayer  may  compute  his  taxable  in- 
come under  any  of  the  following  methods 
of  accounting: 

(i)  Cash  receipts  and  disbursements 
method.  Generally,  under  the  cash  re- 
ceipts and  disbui-sements  method  in  the 
computation  of  taxable  income,  all  items 
which  constitute  gross  income  (whether 
in  the  fonn  of  cash,  property,  or  serv- 
ices) are  to  be  included  for  the  taxable 
year  in  which  actually  or  constructively 
received.  Expenditures  are  to  be  de- 
ducted for  the  taxable  year  in  which  ac- 
tually made.  For  rules  relating  to  con- 
structive receipt,  see  §  1.451-2.  For 
treatment  of  an  expenditure  attributable 
to  more  than  one  taxable  year,  see  sec- 
tion 461  (a)  and  §  1.461-1  (a)  (1). 

(ii)  Accrual  method.  Generally,  un- 
der an  accrual  method,  income  is  to  be 
included  for  the  taxable  year  when  all 
the  events  have  occurred  which  fix  the 
right  to  receive  such  income  and  the 
amount  thereof  can  be  determined  with 
reasonable  accuracy.  Under  such  a 
method,  deductions  are  allowable  for  the 
taxable  year  in  which  all  the  events  have 
occurred  which  establish  the  fact  of  the 
liability  giving  rise  to  such  deduction 
and  the  amount  thereof  can  be  deter- 
mined with  reasonable  accuracy.  The 
method  used  by  the  taxpayer  in  deter- 
mining when  income  is  to  be  accounted 
for  will  be  acceptable  if  it  accords  with 
generally  recognized  and  accepted  in- 
come tax  accounting  principles  and  is 
consistently  used  by  the  taxpayer  from 
year  to  year.  For  example,  a  taxpayer 
engaged  in  a  manufacturing  business 
may  account  for  sales  of  his  product 
when  the  goods  are  shipped,  when  the 
product  is  delivered  or  accepted,  or  when 
title  to  the  goods  passes  to  the  customer, 
whether  or  not  billed,  depending  upon 
the  method  regularly  employed  in  keep- 
ing his  books.  Likewise,  the  extent  to 
which  indirect  costs  shall  be  included  in 
computing  cost  of  goods  sold  depends 
upon  the  method  used  by  the  taxpayer 
in  treating  such  items  in  keeping  his 
books. 

*iii)  Other  permissible  methods.  Spe- 
cial methods  of  accounting  are  described 
elsewhere  in  chapter  1  of  the  Internal 
Revenue  Code  and  the  regulations  there- 
under. For  example,  see  the  following 
sections  and  the  regulations  thereunder : 
Sections  61  and  162,  relating  to  the  crop 
method  of  accounting;  section  453,  relat- 
ing to  the  installment  method;  section 
<51,  relating  to  the  long-term  contract 
methods,  in  addition,  special  methods 
of  accounting  for  particular  items  of  in- 
come and  expense  are  provided  under 
other  sections  of  chapter  1 .  For  example, 
see  section  174,  relating  to  research  and 
experimental  expenditures,  and  section 
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175,  relating  to  soil  and  water  conserva- 
tion expenditures. 

(iv)  Combinations  of  the  foregoing 
methods,  (a)  In  accordance  with  the 
following  rules,  any  combination  of  the 
foregoing  methods  of  accounting  will  be 
permitted  in  connection  with  a  trade  or 
business  if  such  combination  clearly  re- 
flects income  and  is  consistently  used. 
Where  a  combination  of  methods  of  ac- 
counting Includes  any  special  methods, 
such  as  those  referred  to  In  subdivision 
(iii)  of  this  subparagraph,  the  taxpayer 
must  comply  with  the  requirements  re- 
lating to  such  special  methods.  A  tax- 
payer using  an  accrual  method  of  ac- 
counting with  respect  to  purchases  and 
sales  may  use  the  cash  method  in  com- 
puting all  other  items  of  income  and 
expense.  However,  a  taxpayer  who  uses 
the  cash  method  of  accounting  in  com- 
puting gross  income  from  his  trade  or 
business  shall  use  the  cash  method  in 
computing  expenses  of  such  trade  or 
business.  Similarly,  a  taxpayer  who  uses 
an  accrual  method  of  accounting  in  com- 
puting business  expenses  shall  use  an 
accrual  method  in  computing  items  af- 
fecting gross  income  from  his  trade  or 
business. 

(b)  A  taxpayer  using  one  method  of 
accounting  in  computing  items  of  income 
and  deductions  of  his  trade  or  business 
may  compute  other  items  of  income  and 
deductions  not  connected  with  his  trade 
or  business  under  a  different  metl»od  of 
accounting. 

(2>  Special  rules.  (I)  In  any  case  in 
which  it  is  necessary  to  use  an  inventory 
the  accrual  method  of  accounting  must 
be  used  with  regard  to  purchases  and 
sales  unless  otherwise  authorized  under 
subdivision  (ii>  of  this  subparagraph. 

(ii)  No  method  of  accounting  will  be 
regarded  as  clearly  reflecting  income  un- 
less all  items  of  gross  proflt  and  deduc- 
tions are  treated  with  consistency  from 
year  to  year.  The  Commissioner  may 
authorize  a  taxpaj'er  to  adopt  or  change 
to  a  method  of  accounting  permitted  by 
this  chapter  although  the  method  is  not 
specifically  described  in  the  Income  Tax 
Regulations  if,  in  the  opinion  of  the 
Commissioner,  income  is  clearly  reflected 
by  the  use  of  such  method.  Further,  the 
Commissioner  may  authorize  a  taxpayer 
to  continue  the  use  of  a  method  of  ac- 
counting consistently  used  by  the  tax- 
payer, even  though  not  speciflcally  au- 
thorized by  the  Income  Tax  Regulations, 
if,  in  the  opinion  of  the  Commissioner, 
income  is  clearly  reflected  by  the  use  of 
such  method.  See  section  446  (a)  and 
paragraph  (a)  of  this  section,  which  re- 
quire that  taxable  income  shall  be  com- 
puted under  the  method  of  accounting 
on  the  basis  of  which  the  taxpayer  reg- 
ularly computes  his  income  in  keeping 
his  books,  and  section  446  (e)  and  para- 
graph (e)  of  this  section,  which  require 
the  prior  appraval  of  the  Commissioner 
in  the  case  of  changes  in  accounting 
method. 

(d)  Taxpayer  engaged  in  more  than 
one  biLsiness.  (1)  Where  a  taxpayer  has 
two  or  more  separate  and  distinct  trades 
or  businesses,  a  different  method  of  ac- 
counting may  be  used  for  each  trade  or 
business,  provided  the  method  used  for 
each  trade  or  business  clearly  reflects  the 
income  of  that  particular  trade  or  busi- 
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ness.  For  example,  a  taxpayer  may  ac- 
count for  the  operations  of  a  personal 
service  business  on  the  cash  receipts  and 
disbursements  method  and  of  a  manu- 
facturing business  on  an  accrual  method, 
provided  such  businesses  are  separate 
and  distinct  and  the  methods  used  for 
each  clearly  reflect  income.  The  method 
first  used  in  accounting  for  business  in- 
come and  deductions  in  connection  with 
each  trade  or  business,  as  evidenced  in 
the  taxpayer's  income  tax  return  in 
which  such  income  or  deductions  are 
first  reported,  must  be  consistently  fol- 
lowed thereafter. 

<2)  No  trade  or  business  wall  be  con- 
sidered separate  and  distinct  for  pur- 
poses of  this  paragraph  unless  a  com- 
plete and  separable  set  of  books  and 
records  is  kept  for  such  trade  or  business. 

(3)  If,  by  reason  of  maintaining  dif- 
ferent methods  of  accounting,  there  is 
a  creation  or  shifting  of  profits  or  losses 
between  the  trades  or  businesses  of  the 
taxpayer  (for  example,  through  inven- 
tory adjustments,  sales,  purchases,  or  ex- 
penses) so  that  income  of  the  taxpayer  is 
not  clearly  reflected,  the  trades  or  busi- 
nesses of  the  taxpayer  will  not  be  con- 
sidered to  be  separate  and  distinct. 

(e)  Requirement  respecting  the  adop- 
tion or  change  of  accounting  method. 
(1 )  A  taxpayer  filing  his  first  return-may 
adopt  any  permissible  method  of  ac- 
counting in  computing  taxable  Income 
for  the  taxal^le  year  covered  by  such 
return.  See  section  446  *»c)  and  para- 
graph <^c)  of  this  section  for  permissible 
methods.  Moreover,  a  taxpayer  may 
adopt  any  permissible  method  of  ac- 
counting in  connection  with  each  sepa- 
rate and  distinct  trade  or  business,  the 
income  from  which  is  reported  for  the 
first  time.  See  section  446  (d)  and  para- 
graph (d)  of  this  section.  See  also  sec- 
tion 446  (a)  and  paragraph  (a)  of  this 
section. 

(2)  (i)  Except  as  othewise  expressly 
provided  in  chapter  1  of  the  Internal 
Revenue  Code  of  1954  and  the  regula- 
tions thereunder,  a  taxpayer  who  changes 
the  method  of  accounting  employed  in 
keeping  his  books  shall,  before  comput- 
ing his  income  upon  such  new  method 
for  purposes  of  taxation,  secure  the  con- 
sent of  the  Commissioner.  A  change  in 
the  method  of  accounting  includes  a 
change  in  the  over-all  method  of  ac- 
counting for  gross  income  or  deductions, 
or  a  change  in  the  treatment  of  a  ma- 
terial item.  Consent  must  be  secured 
whether  or  not  a  taxpayer  regards  the 
method  from  which  he  desires  to  change 
to  be  proper.  Thus,  a  taxpayer  may  not 
compute  his  taxable  income  under  a 
method  of  accounting  different  from  that 
previously  used  by  him  unless  such  con- 
sent is  secured. 

(ii)  Examples  of  changes  requiring 
consent  are:  A  change  from  the  cash  re- 
ceipts and  disbursements  method  to  an 
accrual  method,  or  vice  versa;  a  change 
Involving  the  method  or  basis  used  in  the 
valuation  of  inventories  (see  sections  471 
and  472  and  the  regulations  thereunder) : 
a  change  from  the  cash  or  accrual 
method  to  a  long-term  contract  method, 
or  vice  versa  (see  5  1.451-3) ;  a  change  in- 
volving the  adoption,  use,  or  discontinu- 
ance of  any  other  specialized  method  of 
computing  taxable  income,  such  as  the 
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crop  method:  or  a  change  in  the  treat- 
ment of  any  other  Items  of  income  or 
expense,  where  material. 

(3)  In  order  to  secure  the  Commis- 
sioner's consent  to  a  change  of  a  tax- 
payer's method  of  accounting:,  the  tax- 
payer must  file  an  application  by  letter 
with  the  Commissioner  of  Internal  Reve- 
nue, Washington  25.  D.  C.  within  90 
days  after  the  beginning  of  the  taxable 
year  in  which  it  is  desired  to  make  the 
change.   The  application  shall  be  accom- 
panied by  a  statement  specifying  the 
nature  of  the  taxpayer's  business,  his 
present     method     of     accounting,     the 
method  to  which  he  desires  to  change, 
the  taxable  year  In  which  the  change 
is  to  be  effected,  the  classes  of  items 
which  would  be  treated  differently  under 
the  new  method,  and  all  amounts  which 
would  be  duplicated  or  omitted  as  a  re- 
sult of  the  proposed  change.    The  Com- 
missioner   may    require    such    other 
information  as  may  be  necessary  in  order 
to    determine    whether    the    proposed 
change  will  be  permitted.    Permission  to 
change  a  taxpayer's  method  of  account- 
ing will  not  be  granted  unless  the  tax- 
payer and  the  Commissioner  agree  to  the 
terms,  conditions,  and  adjustments  under 
which  the  change  will  be  effected.    See 
section  481  and  regulations  thereunder, 
relating  to  certain  adjustments  required 
by  such  changes,  section  472  and  the 
regulations     thereunder,     relating     to 
changes  to  and  from  the  last-in,  first-out 
method  of  inventorying  goods,  and  sec- 
tion 453  and  the  regulations  thereunder, 
relating  to  certain  adjustments  required 
by  a  change  from  an  accrual  method  to 
the  installment  method. 

TAXABLE  YEAR  FOR   WHICH  ITEMS  OF  GROSS 
INCOME    INCLUDED 

§  1.451  Statutory  provisions:  general 
rule  for  taxable  year  of  inclusion. 

Sec.  451.  General  rule  for  taxable  year  of 
inclusion — (a)  General  rule.  The  amount  of 
any  Item  of  gross  income  shall  be  Included 
In  the  gross  Income  for  the  taxable  year  In 
which  received  by  the  taxpayer,  unless,  under 
the  method  of  accounting  used  in  computing 
taxable  Income,  such  amount  Is  to  be  prop- 
erly accounted  for  as  of  a  different  period. 

(b)  Special  rule  in  case  of  death.  In  the 
case  of  the  death  of  a  taxpayer  whose  taxable 
income  Is  computed  under  an  accrual  method 
of  accounting,  any  amount  accrued  only  by 
reason  of  the  death  of  the  taxpayer  shall 
not  be  Included  In  computing  taxable  In- 
come for  the  period  In  which  falls  the  date 
of  the  taxpayer's  death. 

§  1.451-1  General  rule  for  taxable 
year  of  inclusion — (a)  General  rule. 
Gains,  profits,  and  income  are  to  be  in- 
cluded in  gross  income  for  the  taxable 
year  in  which  they  are  actually  or  con- 
structively received  by  the  taxpayer  un- 
less includible  for  a  different  year  in 
accordance  with  the  taxpayer's  method 
of  accounting.  Under  an  accrual 
method  of  accounting,  income  is  in- 
cludible in  gross  income  when  all  the 
events  have  occurred  which  fix  the  right 
to  receive  such  income  and  the  amount 
thereof  can  be  determined  with  reason- 
able accuracy.  Therefore,  under  such 
a  method  of  accounting  if,  in  the  case 
of  compensation  for  services,  no  de- 
termination can  be  made  as  to  the  right 
to  such  compensation  or  the  amount 
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thereof  until  the  services  are  completed, 
the  amount  of  compensation  Is  ordi- 
narily income  for  the  taxable  year  In 
which  the  determination  can  be  made. 
Under  the  cash  receipts  and  disburse- 
ments method  of  accounting,  such  an 
amount   is  includible   in   gross  income 
when  actually  or  constructively  received. 
Where  an  amount  of  Income  is  properly 
accrued   on  the  basis  of  a  reasonable 
estimate  and  the  exact  amount  is  sub- 
sequently determined,  the  difference,  if 
any,  shall  be  taken  into  account  for  the 
taxable  year  in  which  such  determina- 
tion is  made.    To  the  extent  that  in- 
come is  attributable  to  the  recovery  of 
bad  debts  for  accounts  charged  off  in 
prior  years,  it  is  includible  in  the  year 
of  recovery  in  accordance  with  the  tax- 
payer's method  of  accounting,  regard- 
less of  the  date  when  the  amounts  were 
charged    off.    For    treatment    of    bad 
debts  and  bad  debt  recoveries,  see  sec- 
tions 166  and  111  and  the  regulations 
thereunder.    For  rules  relating  to  the 
treatment  of  amounts  received  in  crop 
shares,  see  section  61  and  the  regulations 
thereunder.    For  the  year  in  which  a 
partner   must   include    his   distributive 
share  of  partnership  income,  see  section 
706  ( a )  and  §  1 .706-1  <  a  > .    If  a  taxpayer 
ascertains  that  an  Item  should  have  been 
included  in  gross  income  in  a  prior  tax- 
able year,  he  should,  if  within  the  period 
of   limitation,  file  an  amended  return 
and  p^  any  additional  tax  due.    Simi- 
larly, if  a  taxpayer  ascertains  that  an 
item  was  improperly  included  in  gross 
income    in    a    prior    taxable    year,    he 
should,  if  within  the  period  of  limitation, 
file  claim  for  credit  or  refund  of  any 
overpayment  of  tax  arising  therefrom. 

(b)  Special  rule  in  case  of  death.  (1) 
A  taxpayer's  taxable  year  ends  on  the 
date  of  his  death.  See  section  443  (a) 
(2)  and  §1.443-1  (a)  (2t.  In  comput- 
ing taxable  income  for  such  year,  there 
shall  be  included  only  amounts  prop- 
erly includible  under  the  method  of  ac- 
counting used  by  the  taxpayer.  However, 
if  the  taxpayer  used  an  accrual  method 
of  accounting,  amounts  accrued  only  by 
reason  of  his  death  shall  not  be  included 
in  computing  taxable  income  for  such 
year.  If  the  taxpayer  uses  no  regular 
accounting  method,  only  amounts  actu- 
ally or  constructively  received  during 
such  year  shall  be  included.  (For  rules 
relating  to  the  inclusion  of  partnership 
income  in  the  return  of  a  decedent  part- 
ner, see  subchapter  K  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  and 
the  regulations  thereunder.) 

(2)  If  the  decedent  owned  an  install- 
ment obligation  the  income  from  which 
was  taxable  to  him  under  section  453, 
no  income  is  required  to  be  reported  in 
the  return  of  the  decedent  by  reason  of 
the  transmission  at  death  of  such  obli- 
gation. See  section  453  (d)  (3).  For 
the  treatment  of  installment  obligations 
acquired  by  the  decedent's  estate  or  by 
any  person  by  bequest,  devise,  or  inher- 
itance from  the  decedent,  see  section  691 
(a)   (4)  and  the  regulations  thereunder. 

§  1.451-2  Constructive  receipt  of  in- 
come— (a)  General  rule.  Income  al- 
though not  actually  reduced  to  a 
taxpayer's  possession  Is  constructively 
received  by  him  in  the  taxable  year  dur- 


ing which  It  Is  credited  to  his  account 
or  set  apart  for  him  so  that  he  may  draw 
upon  It  at  any  time.  However,  income 
Is  not  constructively  received  if  the  tax- 
payer's control  of  its  receipt  is  subject 
to  substantial  limitations  or  restrictions. 
Thus,  if  a  corporation  credits  its  em- 
ployees with  bonus  stock,  but  the  stock 
is  not  available  to  such  employees  until 
some  future  date,  the  mere  crediting  on 
the  books  of  the  corporation  does  not 
constitute  receipt. 

(b)   Examples  of  constructive  receipt. 
Interest  coupons  which  have  matured 
and  are  payable  but  which  have  not  been 
cashed    are   constructively   received   In 
the  taxable  year  during  which  the  cou- 
pons mature,  unless  it  can  be  shown  that 
there  are  no  funds  available  for  payment 
of  the  interest  during  such  year.    Divi- 
dends on  corporate  stock  are  construc- 
tively received  when  unqualifiedly  made 
subject  to  the  demand  of  the  shareholder. 
However,  if  a  dividend  is  declared  payable 
on  December  31  and  the  corporation  fol- 
lowed its  usual  practice  of  paying  the 
dividends  by  checks  mailed  so  that  the 
shareholders   would    not   receive   them 
until  January  of  the  following  year,  such 
dividends  are  not  considered  to  have  been 
constructively    received    until   January. 
Interest  ^n  savings  bank  deposits  is  in- 
come to  the  depositor  when  credited  on 
the  books  of  the  bank,  even  though  the 
bank  has  a  rule,  seldom  or  never  en- 
forced,  that  it  may  require  a  certain 
number  of  days'  notice  before  withdraw- 
als are  permitted.     Generally,  the 
amount  of  dividends  or  interest  credited 
to  shareholders  of  organizations  such  as 
building  and  loan  associations  or  coop- 
erative banks,  is  income  to  the  share- 
holders for  the  taxable  year  when  cred- 
ited.   However,  if  the  amount  of  such 
dividends  or  interest  is  not  available  for 
the  shareholders'  free  and  unrestricted 
use  at  the  time  credited,  such  amount  is 
not  constructively  received  and  does  not 
constitute    income    to   the   shareholder 
until   the   taxable   year   in    which   the 
amount  is  available.    Accordingly,  if  the 
amount  of  dividends  or  Interest  Is  ac- 
cumulated and  is  not  available  to  the 
shareholder  until  the  maturity  of  a  share, 
the  crediting  thereof  to  the  .shareholder's 
account  does  not  constitute  constructive 
receipt.     However,  in  such  a  case  the 
total  amount  credited  is  income  to  the 
shareholder  In  the  year  of  maturity. 

§  1.451-3  Long-term  contracts— (a."! 
Definition.  The  term  "long-term  con- 
tracts" means  building,  installation,  or 
construction  contracts  covering  a  period 
In  excess  of  one  year  from  the  date  of 
execution  of  the  contract  to  the  date  on 
which  the  contract  Is  finally  completed 
and  accepted. 

(b)  Methods.  Income  from  long-term 
contracts  (as  defined  in  paragraph  (a) 
of  this  section) ,  determined  in  a  manner 
consistent  with  the  nature  and  terms  of 
the  contract,  may  be  included  in  gross 
Income  in  accordance  with  one  of  the 
following  methods,  provided  such  method 
clearly  reflects  income: 

(1)  Percentage  of  completion  methoa. 
Gross  Income  derived  from  long-term 
contracts  may  be  reported  according  to 
the  percentage  of  completion  method. 
Under  this  method,  the  portion  of  the 
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gross  contract  price  which  corresponds 
to  the  percentage  of  the  entire  contract 
which  has  been  completed  during  the 
taxable  year  shall  be  Included  in  gross 
Income  for  such  taxable  year.  There 
shall  then  be  deducted  all  expenditures 
made  during  the  taxable  year  in  connec- 
tion with  the  contract,  account  being 
taken  of  the  material  and  supplies  on 
hand  at  the  beginning  and  end  of  the 
taxable  year  for  use  in  such  contract. 
Certificates  of  architects  or  engineers 
showing  the  percentage  of  completion  of 
each  contract  during  the  taxable  year 
shall  be  available  at  the  principal  place 
of  business  of  the  taxpayer  for  Inspection 
in  connection  with  an  examination  of  the 
Income  tax  return. 

(2)  Completed  contract  method. 
Gross  income  derived  from  long-term 
contracts  may  be  reported  for  the  tax- 
able year  in  which  the  contract  Is  finally 
completed  and  accepted.  Under  this 
method,  there  shall  be  deducted  from 
gross  income  for  such  year  all  expenses 
which  are  properly  allocable  to  the  con- 
tract, taking  Into  account  any  material 
and  supplies  charged  to  the  contract  but 
remaining  on  hand  at  the  time  of 
completion. 

(c)  In  general.  Long-term  contract 
methods  of  accounting  apply  only  to  the 
accounting  for  Income  and  expenses  at- 
tributable to  long-term  contracts.  Other 
Income  and  expense  items,  such  as  in- 
vestment income  or  expenses  not  attrib- 
utable to  such  contracts,  shall  be  ac- 
counted for  under  a  proper  method  of  ac- 
counting. See  section  446  (c)  and 
5 1.446-1  (c) .  A  taxpayer  may  change  to 
or  from  a  long-term  contract  method  of 
accounting  only  with  the  consent  of  the 
Commissioner.  See  section  446  (e)  and 
1 1.446-1  (e).  When  a  taxpayer  reports 
income  under  a  long-term  contract 
method,  a  statement  to  that  effect  shall 
be  attached  to  his  Income  tax  return. 

1 1.451-4  Accounting  for  redemption 
of  trading  stamps  and  coupons,  (a)  If 
a  taxpayer  Issues  trading  stamps  or 
premium  coupons  with  sales,  which 
stamps  or  coupons  are  redeemable  in 
merchandise  or  cash,  he  should,  in  com- 
puting the  income  from  such  sales,  sub- 
tract only  the  amount  which  will  be 
required  for  the  redemption  of  such  part 
of  the  total  issue  of  trading  stamps  or 
premium  coupons  issued  during  the  tax- 
able year  as  will  eventually  be  presented 
for  redemption.  This  amount  will  be 
determined  in  the  light  of  the  experience 
of  the  taxpayer  In  his  particular  business 
and  of  other  users  of  trading  stamps  or 
premium  coupons  engaged  in  similar 
businesses.  The  taxpayer  shall  file  a 
statement  showing  with  respect  to  each 
of  the  five  preceding  years,  or  such  num- 
ber of  these  years  as  stamps  or  coupons 
have  been  issued  by  him,  the  following: 

(1)  The  total  Issue  of  stamps  or  cou- 
pons during  each  year; 

(2)  The  total  stamps  or  coupons  re- 
deemed in  each  year;  and 

(3)  Such  other  Information  as  Is  nec- 
^ry  to  establish  the  correctness  of 
the  amount  subtracted  from  sales  in 
each  of  such  years, 

(b)  Upon  examination  of  the  return, 
the  amount  subtracted  in  respect  of  such 
coupons  wil^e  adjusted  if,  in  the  opinion 
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of  the  Commissioner,  such  amount  la 
Incorrectly  computed. 

§  1.454  Statutory  provisions:  obliga' 
tioTis  issued  at  discount. 

Sec.  454.  Obligations  isrued  at  discount-- 
(a)  Non-interest-bearing  obligations  issued 
at  a  discount.  If,  In  the  case  of  a  taxpayer 
owning  any  non-interest-bearing  obligation 
issued  at  a  discount  and  redeemable  for  fixed 
amounts  increasing  at  stated  intervals  or 
owning  an  obligation  described  in  paragraph 
(2)  of  subsection  (c),  the  increase  in  the 
redemption  price  of  such  obligation  occurring 
in  the  taxable  year  does  not  (under  the 
method  of  accounting  used  in  computing 
his  taxable  Income)  constitute  income  to 
him  In  such  year,  such  taxpayer  may,  at 
his  election  made  in  his  return  for  any 
taxable  year,  treat  such  increase  as  income 
received  in  such  taxable  year.  If  any  such 
election  is  made  with  respect  to  any  such 
obligation,  it  shall  apply  also  to  all  such 
obligations  owned  by  the  taxpayer  at  the 
beginning  of  the  first  taxable  year  to  which 
it  applies  and  to  all  such  obligations  there- 
after acquired  by  him  and  shall  be  binding 
for  all  subsequent  taxable  years,  unless  on 
application  by  the  taxpayer  the  Secretary 
or  his  delegate  permits  him.  subject  to  such 
conditions  as  the  Secretary  or  his  delegate 
deems  necessary,  to  change  to  a  different 
method.  In  the  case  of  any  such  obligations 
owned  by  the  taxpayer  at  the  beginning 
of  the  first  taxable  year  to  which  his  election 
applies,  the  Increase  in  the  redemption  price 
of  such  obligations  occurring  between  the 
date  of  acquisition  (or,  in  the  case  of  an 
obligation  described  In  paragraph  (2)  of 
subsection  (c) ,  the  date  of  acquisition  of  the 
series  E  bond  involved)  tnd  the  first  day 
of  such  taxable  year  shall  also  be  treated  as 
income  received  in  such  taxable  year. 

(b)  Short-term  obligations  issued  on  diS' 
count  basis.    In  the  case  of  any  obligation — 

( 1)  Of  the  United  States:  or 

(2)  Of  a  State,  a  Territory,  or  a  possession 
of  the  United  States,  or  any  political  subdi- 
vision of  any  of  the  foregoing,  or  of  the 
District  of  Columbia, 

which  Is  issued  on  a  discount  basis  and  pay- 
able without  Interest  at  a  fixed  maturity 
date  aot  exceeding  1  year  from  the  date  of 
issue,  the  amount  of  discount  at  which  such 
obligation  Is  originally  sold  shall  not  be 
considered  to  accrue  until  the  date  on  which 
such  obligation  is  paid  at  maturity,  sold,  or 
otherwise  disposed  of. 

(c)  Matured  United  States  savings  bonds. 
In  the  case  of  a  taxpayer  who — 

(1)  Holds  a  series  E  United  States  savings 
bond  at  the  date  of  maturity,  and 

(2)  Pursuant  to  regulations  prescribed 
under  the  Second  Liberty  Bond  Act  retains 
his  Investment  in  the  maturity  value  of 
such  series  E  bond  in  an  obligation,  other 
than  a  current  income  obligation,  which 
matures  not  more  than  10  years  from  the 
date  of  maturity  of  such  series  E  bond, 

the  Increase  In  redemption  value  (to  the 
extent  not  previously  includible  in  gross  in- 
come) in  excess  of  the  amount  paid  for 
such  series  E  bond  shall  be  Includible  in 
gross  income  In  the  taxable  year  in  which 
the  obligation  Is  finally  redeemed  or  In  the 
taxable  year  of  final  maturity,  whichever 
Is  earlier.  This  subsection  shall  not  apply 
to  a  corporation,  and  shall  not  apply  in  the 
case  of  any  taxable  year  for  which  the  tax- 
payer's taxable  income  Is  computed  under 
an  accrual  method  of  accounting  or  for  which 
an  election  made  by  the  taxpayer  under 
subsection  (a)   applies. 

§  1.454-1  Obligations  issued  at  dis- 
count— (a)  Non-interest-bearing  obliga- 
tions issued  at  discount.  (1)  If  a  tax- 
payer— 

(i)  Owns  any  non -interest-bearing 
obligation  issued  at  a  discount  and  re- 
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deemable  for  fixed  amounts  increasing  at 
stated  intervals,  or 

(ID  Retains  his  investment  in  the  ma- 
turity value  of  a  series  E  United  States 
savings  bond,  in  the  manner  described 
in  section  454  (c)  (2),  and 

if  the  increase  in  redemption  price  of 
such  obligation,  described  in  subdivision 
(i)  or  (ii)  of  this  subparagraph,  occur- 
ring In  the  taxable  year  does  not  consti- 
tute Income  for  such  year  under  the 
method  of  accounting  used  in  computing 
his  taxable  income,  then  the  taxpayer 
may,  at  his  election,  treat  the  Increase 
as  constituting  income  for  the  year  In 
which  such  increase  occurs,  rather  than 
for  the  year  In  which  the  obligation  is 
disposed  of,  redeemed,  paid  at  maturity, 
or  converted  into  a  current  Income  obli- 
gation of  the  United  States  (such  as  a 
bond  of  series  G  or  K).  Any  such  elec- 
tion must  be  made  in  the  taxpayer's  re- 
turn and  may  be  made  for  any  taxable 
year.  If  an  election  is  made  with  respect 
to  any  such  obligation,  it  shall  apply 
also  to  all  other  obUgations  of  the  type 
described  in  this  paragraph  owned  by 
the  taxpayer  at  the  begirming  of  the 
first  taxable  year  to  which  the  election 
apphes  and  to  those  thereafter  acquired 
by  him,  and  shall  be  binding  for  the  tax- 
able year  for  which  the  return  is  filed 
and  for  all  subsequent  taxable  years,  un- 
less the  Commissioner  permits  the  tax- 
payer to  change  to  a  different  method  of 
reporting  income  from  such  obligations. 
See  section  446  (e)  and  §1.446-1  (e), 
relating  to  requirement  respecting  a 
change  of  accounting  method.  Al- 
though the  election  once  made  is  binding 
upon  the  taxpayer.  It  does  not  apply  to  a 
transferee  of  the  taxpayer. 

(2)  In  any  case  in  which  an  election 
is  made  under  section  454,  the  amount 
which  accrues  in  any  taxable  year  to 
which  the  election  applies  Is  measured 
by  the  actual  increase  in  the  redemption 
price  occurring  in  that  year.  This 
amount  does  not  accrue  ratably  between 
the  dates  on  which  the  redemption  price 
changes.  For  example,  if  two  dates  on 
which  the  redemption  price  Increases 
(February  1  and  August  1)  fall  within  a* 
taxable  year  and  if  the  redemption  price 
increases  in  the  amount  of  50  cents  on 
each  such  date,  the  amount  accruing  in 
that  year  would  be  $1.00  ($0.50  on  Feb- 
ruary 1  and  $0.50  on  August  1).  If  the 
taxpayer  owns  a  non -interest-bearing 
obligation  of  the  character  described  in 
subparagraph  (1)  of  this  paragraph  ac- 
quired prior  to  the  first  taxable  year  to 
which  his  election  apphes,  he  must  also 
Include  in  gross  Income  for  such  first  tax- 
able year  the  increase  in  the  redemption 
price  of  such  obligation  occurring  be- 
tween the  date  of  acquisition  of  the 
obligation  (or  the  series  E  bond  involved 
in  the  case  of  a  matured  United  States 
savings  bond),  and  the  first  day  of  such 
first  taxable  year. 

(3)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example: 

Example.  Throughout  the  calendar  year 
1954,  a  taxpayer  who  computes  bis  taxable 
Income  under  the  cash  receipts  and  disburse- 
ments method  holds  series  E  United  States 
savings  bonds  having  a  maturity  Talue  of 
$5,000  and  a  redemption  value  at  the  begin- 
ning of  the  year  1954  of  t4.050  and  at  the 
end  of  the  year  1954  of  94,150.    He  purchased 
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the  bonds  on  January  1.  1949,  for  $3,750,  and 
holdB  no  other  obligation  of  the  tjrp* 
described  In  this  section.  If  the  taxpayer 
exercises  the  election  In  his  return  for  the 
calendar  year  1954.  he  la  required  to  Include 
$400  In  taxable  Income  with  respect  to  such 
bonds.  Of  this  amount.  $300  represents  the 
Increase  In  the  redemption  price  before  1954 
and  $100  represents  the  Increase  In  the  re- 
demption price  In  1954.  The  Increases  In 
redemption  value  occurring  In  subsequent 
taxable  years  are  Includible  .'n  gross  incom* 
for  such  taxable  years. 

(b)  Short-term  obligations  issued  ori 
a  discount  basis.  In  the  case  of  obliga- 
tions of  the  United  States  or  any  of  iU 
possessions,  or  of  a  State,  or  Territory,  or 
any  political  subdivision  thereof,  or  of 
the  District  of  Columbia.  is.$ued  on  a 
discount  basis  and  payable  without  inter- 
est at  a  fixed  maturity  date  not  exceeding 
one  year  from  the  date  of  issue,  the 
amount  of  discount  at  which  such  obliga- 
tion originally  sold  does  not  accrue  until 
the  date  on  which  such  obligation  is  re- 
deemed, sold,  or  otherwise  disposed  of. 
This  rule  applies  regardless  of  the 
method  of  accounting  used  by  the  tax- 
payer. For  examples  illustrating  rules 
for  computation  of  income  from  sale  or 
other  disposition  of  certain  obligations  of 
the  type  described  in  this  paragraph,  see 
section  1221  and  the  regulations  there- 
under. 

(c)  Matured  United .  States  savings 
bonds.  If  a  taxpayer  (other  than  a  cor- 
poration) holds  a  series  E  United  States 
savings  bond  at  the  date  of  maturity, 
and  under  the  regulations  prescribed  un- 
der the  Second  Liberty  Bond  Act  retains 
his  investment  in  the  maturity  value  of 
such  series  E  bond  in  an  obligation,  other 
than  a  current  income  obligation,  which 
matures  not  more  than  10  years  from  the 
date  of  maturity  of  such  series  E  bond, 
the  increase  in  redemption  value  not 
previously  includible  in  gross  income  in 
excess  of  the  amount  paid  for  such  series 
E  bond  shall  be  includible  in  gross  in- 
come in  the  taxable  year  in  which  the 
obligation  is  finally  redeemed  or  in  the 
taxable  year  of  final  maturity,  which- 
ever is  earlier.  The  provisions  of  section 
454  (c)  and  of  this  paragraph  shall  not 
apply  in  the  case  of  any  taxable  year  for 
which  the  taxpayer's  taxable  income  is 
computed  under  an  accrual  method  of 
accounting  or  for  a  taxable  year  for 
which  an  election  made  by  the  taxpayer 
under  section  454  (a)  and  paragraph  (a) 
of  this  section  applies. 

TAXABLE   YEAR   FOR   WHICH   DEDUCTIONS 
TAKEN 

§  1.461  Statutory  provisions;  general 
rule  for  taxable  year  of  deduction. 

Sec.  461.  General  rule  for  taxable  year  of 
deduction — (a)  General  rule.  The  amount 
of  any  deduction  or  credit  allowed  by  this 
subtitle  shall  be  taken  for  the  taxable  year 
which  Is  the  proper  taxable  year  under  the 
method  of  accounting  used  In  computing 
taxable  Income. 

(b)  Special  rule  in  case  of  death.  In  the 
case  of  the  death  of  a  taxpayer  whose  taxable 
Income  Is  computed  under  an  accrual  method 
of  accounting,  any  amount  accrued  as  a  de- 
duction or  credit  only  by  reason  of  the  death 
of  the  taxpayer  shall  not  be  allowed  In  com- 
puting taxable  Income  for  the  period  In 
which  falls  the  date  of  the  taxpayer's  death. 

(c)  Accrual  of  real  property  taxes — (1) 
In  general.    If  the  taxable  income  is  com- 


RULES  AND   REGULATIONS 

puted  under  an  accrual  method  of  account- 
ing, then,  at  the  election  of  the  taxpayer, 
any  real  property  tax  which  Is  related  to  a 
definite  period  of  time  shall  be  accrued  rata- 
bly over  that  period. 

(2)  Special  rules.  Paragraph  (1)  shall  not 
apply  to  any  real  property  tax,  to  the  extent 
that  such  tax  was  allowable  as  a  deduction 
under  the  Internal  Revenue  Code  of  1939  for 
a  taxable  year  which  began  before  January 
1,  1954.  In  the  case  of  any  real  property  tax 
which  would,  but  for  this  subsection,  be 
allowable  as  a  deduction  for  the  first  taxable 
year  of  the  taxpayer  which  begins  after  De- 
cember 31.  1953.  then,  to  the  extent  that  such 
tax  Is  related  to  any  period  before  the  first 
day  of  such  first  taxable  year,  the  tax  shall 
be  allowable  as  a  deduction  for  such  first 
taxable  year. 

(3)  When  election  may  he  made — (A) 
Without  consent.  A  taxpayer  may.  without 
the  consent  of  the  Secretary  or  his  delegate, 
make  an  election  under  this  subsection  for 
his  first  taxable  year  which  begins  after  De- 
cember 31.  1953.  and  ends  after  the  date  of 
enactment  of  this  title  In  which  the  taxpayer 
incurs  real  property  taxes.  Such  an  election 
shall  be  made  not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  for  such 
year  (Including  extensions  thereof). 

(B)  With  consent.  A  taxpayer  may.  with 
the  consent  of  the  Secretary  or  his  delegate, 
make  an  election  under  this  subsection  at 
any  time. 

§  1.461-1  General  rule  for  taxable 
year  of  deduction — (a)  General  rule — 
(1)  Taxpayer  using  cash  receipts  and 
disbursements  method.  Under  the  cash 
receipts  and  disbursements  method  of 
accounting,  amounts  representing  allow- 
able deductions  shall,  as  a  general  rule, 
be  taken  Into  account  for  the  taxable 
year  in  which  paid.  Further,  a  taxpayer 
using  this  method  may  also  be  entitled 
to  certain  deductions  in  the  computation 
of  taxable  income  which  do  not  involve 
cash  disbursements  during  the  taxable 
year,  such  as  the  deductions  for  deprecia- 
tion, depletion,  and  losses  under  sections 
167,  611,  and  165,  respectively.  If  an 
expenditure  results  in  the  creation  of  an 
asset  having  a  useful  life  which  extends 
substantially  beyond  the  close  of  the  tax- 
able year,  such  an  expenditure  may  not 
be  deductible,  or  may  be  deductible  only 
in  part,  for  the  taxable  year  in  which 
made.  An  example  is  an  expenditure  for 
the  construction  of  improvements  by  the 
lessee  on  leased  property  where  the  esti- 
mated life  of  the  Improvements  is  in  ex- 
cess of  the  remaining  period  of  the  lease. 
In  such  a  case,  in  lieu  of  the  allowance 
for  depreciation  provided  by  section  167, 
the  basis  shall  be  amortized  ratably  over 
the  remaining  period  of  the  lease.  See 
section  263  and  the  regulations  there- 
under for  rules  relating  to  capital 
expenditures. 

(2)  Taxpayer  using  an  accrual 
method.  Under  an  accrual  method  of 
accounting,  an  expense  is  deductible  for 
the  taxable  year  in  which  all  the  events 
have  occurred  which  determine  the  fact 
of  the  liability  and  the  amount  thereof 
can  be  determined  with  reasonable  ac- 
curacy. However,  any  expenditure  which 
results  in  the  creation  of  an  asset  having 
a  useful  life  which  extends  substantially 
beyond  the  close  of  the  taxable  year  may 
not  be  deductible,  or  may  be  deductible 
only  in  part,  for  the  taxable  year  in  which 
Incurred.  While  no  accrual  shall  be 
made  in  any  case  in  which  all  of  the 
events  have  not  occurred  which  fix  the 


liability,  the  fact  that  the  exact  amount 
of  the  liability  which  has  been  incurred 
cannot  be  determined  will  not  prevent 
the  accrual  within  the  taxable  year  of 
such  part  thereof  as  can  be  computed 
with  reasonable  accuracy.  For  example, 
A  renders  services  to  B  during  the  taxable 
year  for  which  A  claims  $10,000.  B 
admits  the  liability  to  A  for  $5,000  but 
contests  the  remainder.  B  may  accrue 
only  $5,000  as  an  expense  for  the  taxable 
year  in  which  the  services  were  rendered. 
Where  a  deduction  is  properly  accrued 
on  the  basis  of  a  computation  made  with 
reasonable  accuracy  and  the  exact 
amount  is  subsequently  determined  in  a 
later  taxable  year,  the  difference,  if  any, 
between  such  amounts  shall  be  taken 
into  account  for  the  later  taxable  year 
In  which  such  determination  is  made. 

(3)  Other  factors  which  determine 
when  deductions  may  be  taken,  (i)  Each 
year's  return  should  be  complete  in  itself, 
and  taxpayers  shall  ascertain  the  facts 
necessary  to  make  a  correct  return.  The 
expenses,  liabilities,  or  loss  of  one  year 
cannot  be  used  to  reduce  the  income  of  a 
subsequent  year.  A  taxpayer  may  not 
take  advantage  in  a  return  for  a  subse- 
quent year  of  his  failure  to  claim  deduc- 
tions in  a  prior  taxable  year  in  which 
such  deductions  should  have  been  prop- 
erly taken  under  his  method  of  account- 
ing. If  a  taxpayer  ascertains  that  a 
deduction  should  have  been  claimed  in  a 
prior  taxable  year,  he  should,  if  within 
the  period  of  limitation,  file  a  claim  for 
credit  or  refund  of  any  overpayment  of 
tax  arisng  therefrom.  Similarly,  if  a 
taxpayer  ascertains  that  a  deduction  was 
Improperly  claimed  in  a  prior  taxable 
year,  he  should,  if  within  the  period  of 
limitation,  file  an  amended  return  and 
pay  any  additional  tax  due.  However,  in 
a  going  business  there  are  certain  over- 
lapping deductions.  If  these  overlapping 
items  do  not  materially  distort  income, 
they  may  be  included  in  the  years  in 
which  the  taxpayer  consistently  takes 
them  into  account. 

<ii)  Where  there  Is  a  dispute  and  the 
entire  liability  is  contested,  judgments  on 
account  of  damages  for  patent  infringe- 
ment, personal  injuries  or  other  causes, 
or  other  binding  adjudications,  including 
decisons  of  referees  and  boards  of  review 
under  workmen's  compensation  laws,  are 
deductions  from  gross  income  when  the 
claim  is  finally  adjudicated  or  is  paid, 
depending  upon  the  taxpayer's  method  of 
accounting.  However,  see  subparagraph 
(2)  of  this  paragraph. 

(iii)  For  special  rules  relating  to  cer- 
tain deductions,  see  the  following  sec- 
tions and  the  regulations  thereunder: 
Section  1481.  relating  to  accounting  ten 
amounts  repaid  in  connection  with  re- 
negotiaton  of  a  government  contract; 
section  1341.  relating  to  the  computation 
of  tax  where  the  taxpayer  repays  a  sub- 
stantial amount  received  under  a  claiffl 
of  right  in  a  prior  taxable  year;  and 
section  165  (e),  relating  to  losses  re- 
sulting from  theft. 

(4)  Deductions  attributable  to  certain 
foreign  income.  In  any  case  in  which, 
owing  to  monetary,  exchange,  or  other 
restrictions  imposed  by  a  foreif?n  coun- 
try, an  amount  otherwise  constituting 
gross  income  for  the  taxable  year  from 
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sources  without  the  United  States  Is  not 
includible  in  gross  income  of  the  tax- 
payer for  that  year,  the  deductions  and 
credits  properly  chargeable  against  the 
amount  so  restricted  shall  not  be  de- 
ductible in  such  year  but  shall  be 
deductible  proportionately  in  any  sub- 
sequent taxable  year  in  which  such 
amount  or  portion  thereof  is  includible 
in  gross  income.  See  §  1.905-1  (b)  for 
rules  relating  to  credit  for  foreign  income 
taxes  when  foreign  income  is  subject 
to  exchange  controls. 

(b)  Special  rule  in  case  of  death.  A 
taxpayer's  taxable  year  ends  on  the  date 
of  his  death.  See  section  443  (a)  (2) 
and  §1.443-1  (a)  (2).  In  computing 
taxable  income  for  such  year,  there  shall 
be  deducted  only  amounts  properly  de- 
ductible under  the  method  of  accounting 
used  by  the  taxpayer.  However,  if  the 
taxpayer  used  an  accrual  method  of  ac- 
counting, no  deduction  shall  be  allowed 
for  amounts  accrued  only  by  reason  of 
his  death.  For  rules  relating  to  the  in- 
clusion of  items  of  partnership  deduction, 
loss,  or  credit  in  the  return  of  a  dece- 
dent partner,  see  subchapter  K  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
and  the  regulations  thereunder. 

(c)  Accrual  of  real  property  taxes — 
(1)  In  general.  If  the  accrual  of  real 
property  taxes  is  proper  in  connection 
with  one  of  the  methods  of  accounting 
described  in  section  446  (c),  any  tax- 
payer using  such  a  method  of  accounting 
may  elect  to  accrue  any  real  property 
tax,  which  is  related  to  a  definite  period 
of  time,  ratably  over  that  period  in  the 
manner  described  in  this  paragraph.  For 
example,  assume  that  such  an  election 
is  made  by  a  calendar-year  taxpayer 
whose  real  property  taxes,  applicable  to 
the  period  from  July  1,  1955,  to  June  30, 
1956,  amount  to  $1,200.  Under  section 
461  (c>.  $600  of  such  taxes  accrue  in  the 
calendar  year  1955,  and  the  balance  ac- 
crues in  1956.  For  general  rules  relat- 
ing to  deductions  for  taxes,  see  section 
164  and  the  regulations  thereunder. 

(2)  Special  rules — (i)  Effective  date. 
Section  461  (c)  and  this  paragraph  do 
not  apply  to  any  real  property  tax  allow- 
able as  i;  deduction  under  the  Internal 
Revenue  Code  of  1939  for  any  taxable 
year  beginning  before  January  1,  1954. 

(ID  If  real  property  taxes  which  relate 
to  a  period  prior  to  the  taxpayer's  first 
taxable  year  beginning  on  or  after 
January  1,  1954.  would,  but  for  section 
461  (c),  be  deductible  in  such  first  tax- 
able year,  the  portion  of  such  taxes  which 
applies  to  the  prior  period  is  deductible 
in  such  first  taxable  year  (in  addition  to 
the  amount  allowable  under  section 
461  (c)  (D). 

(3)  When  election  may  be  made — (i) 
Without  consent.  A  taxpayer  may  elect 
to  accrue  real  property  taxes  ratably  in 
accordance  with  section  461  (c)  and  this 
paragraph  without  the  consent  of  the 
Commissioner  for  his  first  taxable  year 
beginning  after  December  31,  1953,  and 
ending  after  August  16,  1954,  in-  which 
the  taxpayer  Incurs  real  property  taxes. 
Such  election  must  be  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  suQh  year  (including  ex- 
tensions thereof).  An  election  may  be 
oiade  by  the  tr.npayer  for  each  separate 
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trade  or  business  (and  for  nonbusiness 
activities,  if  accounted  for  separately ) . 
Such  an  election  shall  apply  to  all  real 
property  taxes  of  the  trade,  business,  or 
nonbusiness  activity  for  which  the  elec- 
tion is  made.  The  election  shall  be  made 
in  a  statement  submitted  with  the  tax- 
payer's return  for  the  first  taxable  year 
to  which  the  election  is  applicable.  The 
statement  should  set  forth: 

(a)  The  trades  or  businesses,  or  non- 
business activity,  to  which  the  election  is 
to  apply,  and  the  method  of  accounting 
used  therein ; 

(b)  The  period  of  time  to  which  the 
taxes  are  related;  and 

(c)  The  computation  of  the  deduction 
for  real  property  taxes  for  the  first  year 
of  the  election  (or  a  summary  of  such 
computation) . 

(ii)  With  consent.  A  taxpayer  may 
elect  with  the  consent  of  the  Commis- 
sioner to  accrue  real  property  taxes 
ratably  in  accordance  with  section  461 
(c)  and  this  paragraph.  A  written  re- 
quest for  permission  to  make  such  an 
election  shall  be  submitted  to  the  Com- 
missioner of  Internal  Revenue,  Washing- 
ton 25,  D.  C,  within  90  days  after 
the  beginning  of  the  taxable  year  to 
which  the  election  is  first  applicable,  or 
within  90  days  after  the  date  of  the  pub- 
lication in  the  Peheral  Register  of  the 
regulations  under  section  461,  whichever 
date  is  later.  The  request  for  permission 
shall  state: 

(a)  The  name  and  address  of  the 
taxpayer ; 

(b)  The  trades  or  businesses,  or  non- 
business activity,  to  which  the  election 
is  to  apply,  and  the  method  of  accounting 
used  therein; 

(c)  The  taxable  year  to  which  the 
election  first  applies ; 

(d)  The  period  to  which  the  real  prop- 
erty taxes  relate ; 

(e)  The  computation  of  the  deduction 
for  real  property  taxes  for  the  first  year 
of  election  (or  a  summary  of  such  com- 
putation) ;  and 

(/)  An  adequate  description  of  the 
manner  in  which  all  real  property  taxes 
were  deducted  in  the  year  prior  to  the 
year  of  election. 

(4)  Binding  effect  of  election.  An 
election  to  accrue  real  property  taxes 
ratably  under  section  461  (c)  is  binding 
upon  the  taxpayer  unless  the  consent  of 
the  Commissioner  is  obtained  under  sec- 
tion 446  (e)  and  §  1.446-1  (e)  to  change 
such  method  of  deducting  real  property 
taxes.  If  the  last  day  prescribed  by  law 
for  filing  a  return  for  any  taxable  year 
(including  extensions  thereof)  to  which 
section  461  (c)  is  applicable  falls  before 
the  90th  day  after  the  date  the  regula- 
tions under  section  461  are  published  in 
the  Ftoeral  Register,  consent  is  hereby 
given  for  the  taxpayer  to  revoke  an  elec- 
tion previously  made  to  accrue  real 
property  taxes  in  the  manner  prescribed 
by  section  461  (c).  If  the  taxpayer  re- 
vokes his  election  under  the  preceding 
sentence,  he  must,  on  or  before  such 
90th  day,  notify  the  district  director  for 
the  district  in  which  the  return  was  filed 
of  such  revocation.  For  any  taxable  year 
for  which  such  revocation  is  applicable, 
an  amended  return  reflecting  such  revo- 
cation shall  be  filed  on  or  before  such 
90th  day.- 
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(5)  Apportionment  of  taxes  on  real 
property  between  seller  and  purchaser. 
For  apportiorunent  of  taxes  on  real  prop- 
erty between  seller  and  purchaser,  see 
section  164  (d)  and  the  regulations 
thereunder. 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow- 
ing examples: 

Example  (1).  A  taxpayer  on  an  accrual 
method  reports  his  taxable  income  for  the 
taxable  year  ending  June  30.  He  elects  to 
accrue  real  property  taxes  ratably  for  the 
taxable  year  ending  June  30,  1955  (which  Is 
his  first  taxable  year  beginning  on  or  after 
January  1.  1954) .  In  the  absence  of  an  elec- 
tion under  section  461  (c) ,  such  taxes  Would 
accrue  on  January  1  of  the  calendar  year  to 
which  they  are  related.  The  real  property 
taxes  are  $1,200  for  1954;  81.600  for  1955;  and 
$1,800  for  1956.  Deductions  for  such  taxes 
for  the  fiscal  years  ending  June  30,  1955,  and 
June  30.  1956,  are  computed  as  follows: 

Fiscal  year  ending  June  30.  1955 

July  through  December  1954 >None 

January  through  June   1955    (6/12  of 

$1,600) $800 

Deduction  for  fiscal  year  ending 
June  30,  1955 _ 800 

Fiscal  year  ending  June  30,  1956 

July  through  December  1955  (6/12  of 

$1,600) $800 

January  through  June  1956    (6/12  of 

$1,800) _ 900 

Deduction  for  fiscal  year  ending 

June  30.  1956 1.700 

^  The  taxes  for  1954  were  deductible  in  the 
fiscal  year  ending  June  30.  1954,  since  such 
taxes  accrued  on  January  1,  1954. 

Example  (2).  A  calendar-year  taxpayer 
on  an  accrual  method  elects  to  accrue  real 
property  taxes  ratably  for  1954.  In  the  ab- 
sence of  an  election  under  section  461  (c), 
such  taxes  would  accrue  on  July  1  and  are 
assessed  for  the  12-month  period  begmnlng 
on  that  date.  The  real  property  taxes  as- 
sessed for  the  year  ending  June  30.  1954.  are 
$1,200;  $1,600  for  the  year  ending  June  30. 
1955;  and  $1,800  for  the  year  ending  June 
30,  1956.  Deductions  for  such  taxes  for  the 
calendar  years  1954  and  1955  are  compute 
as  follows: 

Tear  ending  December  31. 1954 

January  through  June  1954 . 'None 

July   through   December   1954    (•hi   of 

$1,600) - —    WOO 

Deduction  for  year  ending  De- 
cember 31.  1954 800 

Year  ending  December  31, 1955 

January    through    June    1955    (%2   of 

$1,600) $800 

July  through  December   1955   (^ia  oX 

$1,800) - 800 

Deduction  for  year  ending  De- 
cember 31,   1955 1.700 

'  The  entire  tax  of  81 .2(10  for  the  year  ended 
June  30.  1954,  was  deductible  in  the  return 
for  1953,  since  such  tax  accrued  on  July  1, 
1953. 

Example  (3).  A  calendar-year  taxpayer  on 
an  accrual  method  elects  to  accrue  real  prop- 
erty taxes  ratably  for  1954.  In  the  absence 
of  an  election  under  section  461  (c),  such 
taxes,  which  relate  to  the  calendar  year 
1954,  are  accruable  on  December  1  of  the 
preceding  calendar  year.  No  deduction  for 
real  property  taxes  is  allowable  for  the  tax- 
able year  1954  since  such  taxes  accrued  In 


10692 

the  taxable  year  1953  under  section  23   (c) 
of  the  Internal  Revenue  Code  of  1939. 

Example  {4).  A  taxpayer  on  an  accrual 
method  reporta  hla  taxable  Income  for  the 
taxable  year  ending  March  31.  He  electa  to 
accrue  real  property  taxes  ratably  for  the 
taxable  year  ending  March  31,  1955.  In  the 
absence  of  an  election  under  section  461  (c) , 
such  taxes  are  accruable  on  June  1  of  the 
calendar  year  to  which  they  relate.  The  real 
property  taxes  are  $1,200  for  1954;  $1,600  for 
1955;  and  $1,800  for  1956.  Deductions  for 
such  taxes  lor  the  taxable  years  ending  March 
31,  1955,  and  March  31,  1956,  are  computed 
aa  follows: 

Fiscal  year  endirig  March  31, 1955 

April     through    December     1954     (*ij 

of  $1,200) 1900 

January     through     March     1955     (*i» 

of  $1.600).- 400 

Taxes  accrued  ratably  In  fiscal 

year  ending  March  31,  1955..   1,300 
Tax  relating  to  period  January  through 
March  1954.  paid  In  June  1954,  and 
not    deductible    in    prior    taxable 
years  (^2  of  $1,200) 300 

Deduction  for  fiscal  year  ending 

March  31,  1955 1,600 

Fiscal  year  endirtg  March  31,  1956 

April    through    December     1955     ("ij 

of  $1.600)-. $1,200 

January     through     March     1956     (^3 

of  $1,800) —       450 

Deduction  for  fiscal  year  ending 

March  31,  1956. 1,650 

[sealI        Russell  O.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  December  19,  1957. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

IF.  B.  Doc.   57-10639:    Piled,  Dec.   24.    1957; 
8:48  a.  m.| 


TITLE  49— TRANSPORTATION 

Chapter   I — Interstate  Commerce 
Commission 

Part  120 — Annual,  Special  or  Periodical 
Reports 

railroad  annual  report  form  c 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at 
its  office  in  Washington,  D.  C,  on  the 
10th  day  of  December  A.  D.  1957. 

The  matter  of  annual  reports  of  line- 
haul  and  switching  and  terminal  railroad 
companies  of  class  II  being  under  further 
consideration,  and  the  changes  to  be 
effectuated  by  this  order  being  minor 
changes  in  the  data  to  be  furnished  re- 
sulting from  revisions  respecting  balance 
sheet  accounts  in  the  Commission's  Uni- 
form System  of  Accounts  for  Railroad 
Companies,  rule-making  procedures 
under  section  4  (a'^  of  the  Administrative 
Procedure  Act,  5  U.  S.  C.  1003,  being 
deemed  unnecessary: 

It  is  ordered.  That  the  order  of  Janu- 
ary 17,  1957,  in  the  matter  of  Railroad 
Annual  Report  from  C,  be,  and  it  is  here- 
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by.  modified  and  amended  with  respect 
to  annual  reports  for  the  year  ended 
December  31.  1957.  and  subsequent  years 

to  read  as  shown  below.  

It  is  further  ordered.  That  49  CFR 
120.12,  be.  and  it  is  hereby,  modified  and 
amended  to  read  as  follows ; 

5  120.12  Form  prescribed  for  class  II 
railroads.  Commencing  with  the  year 
ended  December  31.  1957,  and  for  sub- 
sequent years  thereafter,  until  further 
order,  all  line-haul  and  switching  and 
terminal  railroad  companies  of  class  II, 
as  described  in  §  126.1.  subject  to  the  pro- 
visions of  section  20.  Part  I  of  the  Inter- 
state Commerce  Act.  are  required  to  file 
annual  reports  in  accordance  with  Rail- 
road Annual  Report  Form  C,  which  is 
attached  hereto  '  and  made  a  part  of  this 
section.  Such  annual  report  shall  be 
filed  in  duplicate  in  the  Bureau  of  Trans- 
port Economics  and  Statistics.  Interstate 
Commerce  Commission,  Washington  25, 
D.  C.  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Annual  Report  Form 
C  shall  be  served  on  all  line-haul  and 
switching  and  terminal  railroad  com- 
panies of  class  II.  subject  to  the  provi- 
sions of  section  20.  Part  I.  of  the  Inter- 
state Commerce  Act.  and  upon  every  re- 
ceiver, trustee,  executor,  administrator 
or  assignee  of  any  such  railroad  com- 
pany, and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.  C.  and  by  filing  it  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

(Sec.  12.  24  Stat.  383,  as  amended,  sec.  201, 
54  Stat.  933;  49  U.  8.  C.  12.  904.  Interprets 
or  applies  sec.  30,  24  Stat.  386,  as  amended, 
54  Stat.  944;  49  U.  S.  C.  20.  913) 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.  R.  Doc.  57-10628;   Filed,  Dec,  24,   1057; 
8:46  a.  m.] 


counts  for  Railroad  Companies,  rule- 
making procedures  under  section  4  (a) 
of  the  Administrative  Procedure  Act,  5 
U.  S.  C.  1003,  being  deemed  unnecessary; 

It  is  ordered.  That  the  order  of  Janu- 
ary 17,  1957,  in  the  matter  of  Railroad 
Lessor  Company  Annual  Report  Form  E, 
be,  and  it  is  hereby,  modified  and 
amended  with  respect  to  annual  reports 
for  the  year  ended  December  31, 1957  and 
subsequent  years,  to  read  as  shown 
below. 

It  is  further  ordered.  That  49  CPR 
120.14,  be.  and  it  is  hereby,  modified  and 
amended  to  read  as  follows : 

§  120.14  Form  prescribed  for  lessort 
to  railroads.  Commencing  with  the  year 
ended  December  31,  1957,  and  for  subse- 
quent years  thereafter,  until  further 
order,  all  lessors  to  railroad  companies 
subject  to  the  provisions  of  section  20, 
Part  I,  of  the  Interstate  Commerce  Act, 
are  required  to  file  annual  reports  in  ac- 
cordance with  Annual  Report  Form  E, 
Railroad  Lessor  Companies,  which  is  at- 
tached hereto  ^  and  made  a  part  of  this 
section.  Such  annual  reports  shall  be 
filed  in  duplicate  in  the  Bureau  of  Trans- 
port Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington  25, 
D.  C,  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relate*. 

And  it  is  further  ordered,  That  copies 
of  this  order  and  of  Annual  Report  Form 
E  shall  be  served  on  all  lessors  to  railroad 
companies  subject  to  the  provisions  of 
section  20,  Part  I,  of  the  Interstate  Com- 
merce Act.  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  thereof  In  the  ofiQce 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  filing  it  with 
the  Director  of  the  Division  of  the  Fed- 
eral Register. 

(Sec.  12,  24  Stat.  383,  as  amended,  sec.  201, 
54  Stat.  933;  49  U.  S.  C.  12,  904.  Interpret* 
or  applies  sec.  20,  24  Stat.  386,  &a  amended. 
54  Stat.  944;  49  U.  S.  C.  20,  913) 

By  the  Commission,  Division  2. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


Part  120 — Annual,  Special  or  Periodical 
Reports 

railroad  lessor  company  annual  report 
form  e 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
office  in  Washington,  D.  C,  on  the  10th 
day  of  December  A.  D.  1957. 

The  matter  of  annual  reports  from 
lessors  to  railroad  companies  being  under 
further  consideration,  and  the  changes 
to  be  effectuated  by  this  order  being  only 
minor  changes  wit^  respect  to  the  data 
to  be  furnished,  resulting  from  revisions 
respecting  balance  sheet  accounts  in  the 
Commission's  Uniform  System  of  Ac- 


[P,  R.  Doc.   57-10629;    Piled,  Dec,  24,  1957; 
8:46  a.  m.J 


1  Filed  as  part  of  the  original  document. 


Part  120 — Annual,  Special  or  Periodical 
Reports 

annual  report  form  p 
(carriers  by  pipe  line) 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C,  on  the  1  ii 
day  of  December  A.  D.  1957. 

The  matter  of  annual  reports  of  car- 
riers by  pipe  line  being  under  further 
consideration  and,  the  changes  to  be 
effectuated  by  this  order  being  only 
minor  changes  with  respect  to  the  data 
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to  be  furnished,  rule-making  procedures 
under  section  4  (a)  of  the  Administrative 
Procedure  Act.  5  U.  S.  C.  1003  (a),  being 
deemed  unnecessary: 

It  is  ordered.  That  S  120.61  of  the  order 
of  February  4,  1955,  in  the  matter  of 
Carriers  by  Pipe  Line — Annual  Report 
Form  P,  be,  and  it  is  hereby,  modified 
and  amended  with  respect  to  annual 
reports  for  the  year  ended  December  31, 
1957,  and  subsequent  years,  to  read  eis 
shown  below. 

It  is  further  ordered.  That  49  CFR 
120.61  be.  and  it  is  hereby,  modified  and 
amended  to  read  as  follows: 

j  120.61  Annual  reports  of  carriers  by 
pipe  line.  Commencing  with  the  year 
ended  December  31,  1957.  and  for  sub- 
sequent years  thereafter,  until  further 
order,  all  carriers  by  pipe  line  subject 
to  the  provisions  of  section  20.  Part  I 
of  the  Interstate  Commerce  Act,  are 
required  to  file  annual  reports  in  ac- 
cordance with  Annual  Report  Form  P 
(Carriers  by  Pipe  Line),  which  is  at- 
tached to '  and  made  a  part  of  this  sec- 
tion. Such  report  shall  be  filed  in 
duplicate  in  the  Bureau  of  Transport 
Economics  and  Statistics.  Interstate 
Commerce  Commission,  Washington  25, 
D.  C,  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
P  shall  be  served  on  all  carriers  by  pipe 
line  subject  to  its  provisions,  and  upon 
every  trustee,  receiver,  executor,  ad- 
ministrator, or  assignee  of  any  such  car- 
rier, and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  post- 
ing a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.  C,  and  by  filing  it  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended,  sec.  201, 
54  Stat.  933;  49  U.  S.  C.  12.  904.  Interprets 
or  applies  sec.  20,  24  Stat.  386,  as  amended; 
M  Stat.  944,  49  U.  S.  C.  20,  913) 

By  the  Commission,  EW vision  2. 

[seal]  Harold  D.  McCoy. 

Secretary. 

(P.  R.  Doc.  57-10630;    Filed,  Dec.   24,    1957; 
8:46  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  545 — Homeworkers  in  the  Needle- 
work AND  Fabricated  Textile  Products 
Industry  in  Puerto  Rico 

miscellaneous  amendments 

Notice  was  published  in  the  Federal 
Register  (22  F.  R.  8880)  on  November  5. 
1957,  that  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  Depart- 
ment of  Labor,  proposed  to  amend  Part 
545  of  Title  29.  Code  of  Federal  Regula- 

'  Piled  as  part  of  the  original  document. 


FEDERAL  REGISTER 

tlons.  Interested  persons  were  given  30 
days  in  which  to  submit  data,  views,  or 
arguments  pertaining  to  the  proposal. 

The  single  response  to  the  notice  of 
proF>osed  amendment,  submitted  on  be- 
half of  the  International  Ladies'  Gar- 
ment Workers'  Union,  has  suggested  that 
Part  545  be  amended  to  make  provision 
for  the  time  when  the  rates  prescribed 
In  §  545.13  herein  are  no  longer  com- 
mensurate with  the  hourly  rates  provided 
In  applicable  wage  orders.  This  sugges- 
tion has  been  adopted  and  will  be  made 
effective  in  this  amendment. 

The  I.  L.  G.  W.  U.  also  contends  that 
Part  545  must  be  amended  to  substitute 
a  "minimum  commercial  proficiency" 
test  for  the  "ordinary  skill  test"  con- 
tained in  §  545.10  because  the  Fair  Labor 
Standards  Act  of  1938  requires  that 
"•  •  *  any  piece  rate  adopted  by  such 
employer  •  •  •  shall  yield  •  •  •  not 
less  than  the  applicable  minimum  hourly 
wage  rate".  This  suggestion  is  not  being 
adopted  because  the  quoted  statutory 
provision  found  in  section  6  (a)  (2)  of 
the  act  is  modified  by  the  phrase  "•  •  • 
.to  the  proportion  or  class  of  employees 
prescribed  by  regulation  or  order  •  •  •". 
The  modification  is  broad  enough  to  au- 
thorize the  test  presently  provided  in 
§  545.10  of  the  regulation.  The  two  re- 
maining suggestions  made  by  the  I.  L. 
G.  W.  U.  are  of  a  minor  technical  nature 
and  will  not  be  adopted  at  this  time 
because  of  practical  difficulties. 

This  amendment  is  based  upon  the 
statutory  authority  contained  in  section 
6  (a)  (2)  of  the  Fair  Labor  Standards 
Act  of  1938.  Its  purpose  is  to  establish 
minimum  piece  rates  commensurate  with 
minimum  hourly  rates  established  under 
section  8  of  the  Fair  Labor  Standards  Act 
of  1938. 

In  accordance  with  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003).  and  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq).  Re- 
organization Plan  No.  6  of  1950  (3  CFR. 
1950  Supp.,  p.  165),  General  Order  No. 
45-A  of  the  Secretary  of  Labor  (15  F.  R. 
3290),  and  General  Order  No.  85-A  of 
the  Secretary  of  Labor  (22  F.  R.  7614). 
I  hereby  adopt  the  amendment  as  pro- 
posed except  that  §  545.9  of  the  proposal 
is  revised  to  reflect  the  views  expressed 
by  an  interested  person  in  response  to 
the  notice. 

As  so  revised,  the  proposed  amendment 
to  Part  545  is  adopted  as  set  forth  below. 
This  amendment  shall  become  effective 
January  24.  1958. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  December  1957. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

1.  The  caption  of  Part  545  Is  amended 
to  read:  "Part  545 — Homeworkers  in  the 
Fabric  and  Leather  Glove  Industry;  the 
Handkerchief,  Square  Scarf,  and  Art 
Linen  Industry;  the  Children's  Dress  and 
Related  Products  Industry;  the  Women's 
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and  Children's  Underwear  and  Women's 
Blouse  and  Neckwear  Industry;  the 
Needlework  and  Fabricated  Textile  Prod- 
ucts Industry ;  and  the  Sweater  and  Knit 
Swimwear  Industry  in  Puerto  Rico". 

2.  Section  545.1  is  amended  to  read: 

§  545.1  Applicability.  The  provisions 
of  this  part  shall  apply  to  persons  in  ac- 
tivities relating  to  homeworkers  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  in  the  fabric  and 
leather  glove  industry ;  the  handkerchief, 
square  scarf,  and  art  hnen  industry ;  the 
children's  dress  and  related  products  in- 
dustry; the  women's  and  children's 
underwear  and  women's  blouse  and 
neckwear  industry;  the  needlework  and 
fabricated  textile  products  industry ;  and 
the  sweater  and  knit  swimwear  industry 
irf  Puerto  Rico,  as  defined  in  Parts  715, 
608.  610,  609,  612,  and  611,  respectively, 
of  this  chapter/ 

3.  Section  545.7  is  amended  to  read: 

§  545.7  Records  to  be  kept,  (a) 
Every  prime  contractor  or  manufacturer 
shall  make  and  have  available  at  his 
principal  Puerto  Rican  office  a  record 
of  the  following  information:  * 

(1)  The  name  and  address  of  each 
firm  situated  outside  the  Island  of 
Puerto  Rico,  if  any.  from  which  the  goods 
upon  which  homework  is  to  be  p>erf  ormed 
were  received. 

(2)  The  name  and  address  of  each 
subcontractor,  if  any,  to  whom  each  lot 
of  goods  was  delivered  for  delivery  to 
homeworkers,  together  with  the  number 
of  the  permit  issued  to  such  subcon- 
tractor by  the  Department  of  Labor  of 
Puerto  Rico. 

(3 )  The  date  or  dates  upon  which  each 
lot  of  goods  was  delivered  to  and  returned 
by  a  subcontractor,  if  any,  together  with 
a  description  of  such  goods,  the  net 
amount  paid  as  commission  and  the  rate 
of  commission  on  such  goods. 


>  Persons  engaged  in  activities  relating  to 
homeworkers  In  other  industries  In  Puerto 
Rico  are  subject  to  Part  681  of  this  chapter. 

•Although  responsibility  for  making  the 
record  is  placed  upon  the  prime  contractor 
or  manufacturer,  the  actual  work  of  doing  so 
may  be  performed  by  supervisory  or  clerical 
employees,  agents,  subcontractors,  or  other 
persons  acting  In  his  behalf.  No  particular 
order  or  form  of  records  Is  prescribed  by  the 
regulations  contained  In  this  part.  The 
prime  contractor  or  manufacturer  may  keep 
his  own  record  system,  so  long  as  be  keeps 
all  the  required  Information  avaUable  In 
understandable  form.  The  records  must  be 
kept  In  the  principal  Puerto  Rlcan  office  of 
the  prime  contractor  or  manufacturer. 
Where  It  Is  not  possible  for  a  record  of  one 
or  more  of  the  Items  to  be  made  in  the  first 
Instance  at  the  principal  office  of  the  prime 
contractor  or  manufacturer,  at  hla  direction 
the  record  of  such  Items  may  be  made  away 
from  that  office  by  a  subcontractor,  agent, 
employee,  or  other  person  acting  In  his  be- 
half. In  such  event,  however,  the  records 
shall  be  delivered  to  the  principal  Puerto 
Elcan  office  of  the  prime  contractor  or  man- 
ufacturer as  soon  as  practicable  after  the 
making  of  such  entries,  and  shaU  there  be 
preserved  and  available  for  inspection. 
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(4)  The  name  and  address  of  each 
homeworker,  and  the  date  of  birth  of 
each  homeworker  under  19,  to  whom  the 
goods  in  each  lot  were  delivered  or  from 
whom  goods  were  purchased. 

(5)  The  date  or  dates  upon  which  the 
goods  in  each  lot  were  delivered  to  and 
collected  from  each  homeworker  or  upon 
which  goods  were  purchased  from  each 
homeworker. 

(6)  The  style  number  or  name  or,  if 
none,  the  identification  number  or  name 
used  in  lieu  thereof,  the  description  of 
and  amount  of  goods  in  each  lot  or  the 
amount  of  goods  purchased  from  each 
homeworker.  the  operations  to  be  per- 
formed or  performed  thereon,  the  piece 
rates  to  be  paid  or  paid,  the  gross  amount 
due  each  homeworker  for  the  operations 
performed  upon  the  goods,  social  secur- 
ity deductions  from  that  amount,  the 
costs,  if  any,  incurred  by  the  homeworker 
for  equipment,  material,  or  other  items 
such  as  electricity  or  fuel  as  a  result  of 
the  homework,  the  amount  actually  paid 
the  homeworker  and  the  date  of 
payment. 

(b)  At  the  time  work  is  given  out  to 
or  received  or  purchased  from  a  home- 
worker,  as  the  case  may  be,  every  prime 
contractor  or  manufacturer  shall  enter 
the  following  information  in  the  hand- 
book (to  be  obtained  by  the  prime  con- 
tractor or  manufacturer  from  the  Wage 
and  Hour  Division  and  supplied  by  him 
to  each  homeworker)  which  shall  be  kept 
by  the  homeworker  until  the  handbook 
is  completed  <that  is,  until  no  space  re- 
mains for  additional  entries)  or  the 
homeworker's  services  are  terminated,  at 
which  time  it  shall  be  returned  to  the 
prime  contractor  or  manufacturer:  * 

( 1 )  The  date  or  dates  upon  which  the 
goods  in  each  lot  were  delivered  to  and 
collected  from  the  homeworker  or  upon 
which  goods  were  purchased  from  the 
homeworker. 

(2)  The  style  number  or  name,  or.  If 
none,  the  identification  number  or  name 
used  in  lieu  thereof,  the  description  of, 
and  amount  of  goods  in  each  lot  or  the 
amount  of  goods  purchased  from  each 
homeworker.  the  operations  to  be  per- 
formed or  performed  thereon,  the  piece 
rates  to  be  paid  or  paid,  the  gross  amount 
due  each  homeworker  for  the  operations 
performed  upon  the  goods,  social  security 
deductions  from  that  amount,  the  costs, 
it  any,  incurred  by  the  homeworker  for 
equipment,  material,  or  other  items  such 
as  electricity  or  fuel  as  a  result  of  home- 
work, the  amount  actually  paid  the 
homeworker,  and  the  date  of  payment. 

(3)  The  signature  of  the  person  act- 
ing in  behalf  of  the  prime  contractor  or 
manufacturer. 

(c)  No  prime  contractor  or  manufac- 
turer shall  employ  any  homeworker  for 
more  than  40  hours  in  any  workweek  un- 
less, in  addition  to  the  records  which  he 
is  required  to  keep  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section,  such 
prime  contractor  or  manufacturer  makes 
and    keeps   available    at   his    principal 
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Puerto  Rlcan  office  and  enters  in  the 
handbook  of  each  such  homeworker  a 
record  of  the  following  information:  * 

(1)  The  hours  worked  by  the  home- 
worker  on  the  goods  in  each  lot. 

(2)  The  total  hours  worked  each  week. 

(3)  The  wages  paid  the  homeworker 
each  week  at  regular  piece  rates. 

(4)  The  extra  amount  paid  to  the 
homeworker  for  hours  worked  in  excess 
of  40  in  each  week. 

(d)  Every  employer  who  makes  retro- 
active payment  of  wages  or  compensa- 
tion under  the  supervision  of  the  Admin- 
istrator pursuant  to  section  16  (c)  of 
the  act  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  his  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each  em- 
ployee, the  period  covered  by  such  pay- 
ment, and  the  date  of  payment. 

(2)  Prepare  a  report  of  each  such  pay- 
ment on  the  receipt  form  provided  or 
authorized  by  the  Wage  and  Hour  Divi- 
sion.  and  (i)  preserve  a  copy  as  part  of 
his  records,  (ii)  deliver  a  copy  to  the 
employee,  and  (iii)  file  the  original, 
which  shall  evidence  payment  by  the  em- 
ployer and  receipt  by  the  employee,  with 
the  Administrator  or  his  authorized  rep- 
resentative within  10  days  after  payment 
is  made. 

(e)  Every  employer  shall  keep  and 
preserve  for  a  period  of  not  less  than 
three  years  at  his  place  of  business  all 
records  required  in  this  section,  except 


the  handbook  which  shall  be  kept  for  a 
period  of  two  years  subsequent  to  the 
date  of  the  last  entry  therein.  All  such 
records  shall  be  open  at  any  time  to 
Inspection  and  transcription  by  the  Ad- 
ministrator or  his  authorized  representa- 
tive. 

4.  Section  545.9  is  amended  to  read: 

5  545.9  Minimum  price  rates  jne- 
scribed  by  Administrator.  Pursuant  to 
the  provisions  of  section  6  (a)  (2t  of  the 
act.  each  homeworker  shall  be  paid  in 
lieu  of  the  applicable  minimum  hourly 
rate  established  by  the  wage  orders  for 
the  fabric  and  leather  glove  industry;  the 
handkerchief,  square  scarf,  and  art  linen 
industry;  the  children's  dress  and  related 
products  industry;  and  the  women's  and 
children's  underwear  and  women's  blouse 
and  neckwear  industry  in  Puerto  Rico, 
not  less  than  the  piece  rates  prescribed 
in  §  545.13  for  the  operations  described 
therein.  On  and  after  the  effective  date 
of  any  change  in  the  minimum  hourly 
rates  established  by  the  said  wage  orden 
and  until  the  effective  date  of  compen- 
sating revisions  in  §  545.13,  the  mini- 
mum piece  rates  which  shall  be  paid  are 
those  listed  in  §  545.13  adjusted  in  ratio 
to  the  relation  between  the  change  in 
the  old  and  new  minimum  hourly  rates. 

5.  Section  545.13  is  revised  to  read: 

§  545.13    Piece  rates  established  in  ac- 
cordance with  S  545.9. 


SciiFPii  F  \— PiETK  Rate  Schedci.e  for  the  Women's  and  Children's  t^nperwear  and  Women's  Biorsi 

AND  Nt:(  KWEiill  iNDrsTBY  AND  THE  ClIlI.DREN'.S  DRE.S9  AND  RELATED  FrODITTS  InDISTRT  IN  PVERTO  RiCO  > 


No. 


Operation 


Blouses  and 
iifckwcar 

311(1  silk  and 

synthetic 

uiidprwe:ir 

and  nieht- 

we;»r 

(1) 


Women's  and  chil- 
dren's underwear 
and  women's 
l)louse  and  neck- 
wear industry 


«  Although  responsibility  for  supplying  the 
handbook  to  the  homeworker  and  recording 
Information  therein  Is  placed  upon  the  prime 
contractor  or  manufacturer,  the  actual  work 
of  doing  so  may  be  performed  by  supervisory 
or  clerical  employees,  agents,  subcontractors, 
or  other  persons  acting  In  his  behalf. 


CinU  Cent*          Cent* 

1  .\renlll3  (.seed  stitch),  close,  H"  squares M.iiO  4H  fiO          .in.  4<)     Per  doien  sqoMW. 

2  Arenilla  (seed  stitch  ),!<cat»ored.  Ja"  squares .      27.()i)  24. 3<)        JZ.").?)            iJo. 

3  Arrows,  filled  In.  t«  inch 13.50  12  l.'j          li.rti)     Per  down. 

4  Back  stitch  on  yokes,  armholes,  etc *9).(*^  «27.<h)          38. (X1     Per  yard. 

f,         Bistlnu  bias  with  crd 14  W  1.1.37           U.W,            YX). 

6  Ba.sting  darts  before  sewing «15.fi«5  •  14.  HI          19.  «5            Do. 

7  B;istinK  for  faKOtlnjt 4."l6  3.fi«            3.79            Do. 

8  B;istiug  hems.  1"  to  6"  wide «»ixi  •  «  H»          11.  *1            Do. 

9  Ba<tin(t  lace  incidental  to  sewing  on  lace  with  solid  7.  73  7.00            7.  26            Do. 

cord  stitch. 

10  Basting  waist  lines,  plackets,  and  facings.  2  to  3  '5.63  •5.07 

stitches  per  Inch. 

11  Bias  piping,  joined,  double,  over  10  stitches  per  Inch.  IS.  00  16.20 

12  Bias  piping.  Joined,  slnple,  over  10  stitches  per  Inch..  22.  .V»  20.  J."" 

13  Bias  piping,  second  seam  joined  double,  set  flat  on  27. 12  24.  41 

garment  with  running  stitch. 

14  Blanket  stitch,  foldine  iiicluiled,  H  stitches  per  Inch.  51.00  4.'>.90 
\b         Buttons  sewed  on  with  double  thread.  2  to  3  stitches.  •  .S.  88  '  .V  29 

16  Buttonholes,  .stamped,  »s"  long «19.  41  M7.  47 

17  Buttonholes,  stami)ed,  ^a"  long »2.S.80  '23.22 

18  Buttonhole  stitch,  close ♦).  .W  3fi.  45 

19  Buttonhole  stitch  for  joining  seams 40.50  3t'>  45 

20  Cord,  twisted,  over  basting 4.50  4.05 

21  Cutting  material  applied  over  lace  with  solid  cord  6.17  6.55 

stitch. 

22  Cutting  material  under  lace  or  at  seams,  straight  Z53  2.28 

outline,  following  handsewlng  oi)eratlon. 

22.1      Cutting  material  under  lace  or  at  seams,  straight  3.71  8.71 
outline,  following  machine  operations  (formerly 
oiKiratlon  No.  93). 

23  Dots,  baby,  not  finished  off.  2  to  3  stitches 3.75  8.38 

24  Dots,  medium,  not  filled  In.  finished  off,  8  to  0  6. 94  6. 35 

stitches. 

2.5         Eyelets,  up  to  ^"  diameter 10.03  9.03 

26  Eyelets.  M«"  diameter 18.00  16.20 

27  Fagoting,  straight  lines 6J.68  86.41 

28  Fagoting,  twisted  lines 30.00  27.00 

•  See  current  wage  orders  for  these  two  Industries  for  definitions  of  the  Industries  and  of  the  classlfloatloufi  of  "h*"'* 
sewing,"  "hand-embrolderv,"  and  "other  operations,"  and  for  applicable  minimum  hourly  wage  rates.  ^,^ 

»  Piece  rate  not  appUcablo  when  operation  Is  performed  on  articles  which  are  wholly  machiue-sewn  or  msciu*- 
knlt.  ,  ' 


Cotton 

under- 

we.ar  and 

nleht- 

wear 


(2) 


Chil- 
dren's 
dress  and 
related 
products 
Industry 


(3) 


Unit  of  payment 


7.14 

16.80 
21.00 
25.31 

47.60 

7.42 

24.56 

32.71 

37.80 

37.80 

4.20 

6.76 

2.36 

3.20 


3.50 
6.54 

9.36 
16.80 
58.50 
28.00 


Do. 

Do. 
Do. 
Do. 

Do. 
Per  dozen. 

Do. 
■  Do. 
Per  yard. 

1)0. 

Per  dozen  iDcba 
Per  yard. 

Do. 

Do. 


Per  doien. 
Do. 

Da 
Do. 
Per  yard. 
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ScnEDULE  B— Piece  Rate  Schedule  ton  the  HAKDKEKCHiir,  Square  Scaef,  and  Abt  Linen  Industry  in  Puerto  Rico  i— Continued 

[Unit  of  payment— per  dozen] 


Nn 

Operation 

DoUies 

Napkins 

Table  scarves 

Squares 

Table  cloths 

8"  I 
16" 

10"  X 
14" 

12"  X 

18" 

12"  X 
12" 

15"  X 

ly 

18"  X 
18" 

17"  X 
86" 

17"  X 

45" 

17"  X 
54" 

36"  X 

36" 

45"  X 
45" 

54"  X 

64" 

54"  X 
72" 

72"  X 
72" 

72"  X 
90" 

i:? 

Half  roll,  cambric  and  crash,  at  2.84  cents  per  dozen 
Inrhos      

$1.36 
.88 

.83 
.78 

.83 

.78 

.94 
.83 

$1.36 
.88 

.83 
.78 

.83 

.78 

.94 
.83 

$1.70 
1.10 

1.04 
.98 

1.04 

.98 

1.17 
1.04 

$1.36 
.88 

.83 
.78 

.83 

.78 

.94 

.83 

$1.70 
1.10 

1.04 
.96 

1.04 
.98 

1.17 
1.04 

$2.04 
1.32 

1.25 
1.17 

1.26 
1.17 

1.41 

1.25 

$3.01 
1.95 

1.84 
L73 

L84 
1.73 

2.07 
1.84 

$3.52 
3.28 

2.15 
2.02 

2.15 
2.02 

2.42 
2.15 

$4.03 
2.61 

2.46 
2.31 

2.46 
2.31 

2.77 
2.46 

$4.09 
265 

2.50 
2.35 

2.50 
2.35 

2.81 
2.50 

$5.11 
3.31 

3.12 
2.93 

8.12 
2.93 

3  M 
3.12 

$6.13 
3.98 

3.75 
3.52 

3.75 
3.52 

4.22 
3.75 

$7.15 
4.64 

4.37 
4.11 

4.37 
4.11 

4.92 
4.37 

$S.18 
fi.30 

S.00 
4.69 

8.00 
4.69 

5.62 
6.00 

$9  20 

160 

ISl 
182 

1« 
1S4 

IS.-; 
1^1 

Jlaii'l  or  French  rolling,  10  stitches  or  less  per  Inch, 
ciimbricand  crush,  at  1.84  cents  per  dozen  inches 

IIi'niminK  stitch  over  pasada,  measuring  all  around 
edc: 
Cumbrlc  at  1.74  cents  per  dozen  Inches ' 

6.96 
.Vfi2 

Cra.>ih,at  1.63  cents  per  dozen  inches' 

Second  soams,  for  separate  borders,  measuring  all 
aruiind  edpe: 

Cambric,  at  1.74  cents  per  dozen  Inches  « 

Crrt'ih.  nt  1.63  cents  per  dozen  Inches  ' 

Second  si^ams,  for  separate  borders,  with  French  cor- 
ners, nica-surintt  all  around  edce: 

Cambric,  at  1.95  wnts  per  dozen  Inches  • 

Cr;i.sh,  at  1.74  a?nts  jwr  dozen  Inches  » 

8.28 

8.62 

8.28 

6, 13 

6.62 

'  foe  current  wage  order  for  thl."<  Industry  for  definition  of  the  Industry  and  of  the 
flassilicai  ions  of  "hand-sewing"  and  "other  operations",  and  for  applicable  minimum 
hourly  wugc  rales. 


'  Piece  rate  not  applicable  when  operation  is  performed  on  articles  which  are  other- 
wise wholly  machlnc-sewn. 


No. 


Operation 


187.4 
1S7.5 

is:.  6 


aw 
ait 
vi 
■m 

205 


SCALLOP  CUTTING 

nami-ctitting  machine-embroidered,  shallow,  curved  scallops  on  hand- 
kerchiefs or  square  scarves: 
Small,  measuring  from  ^is"  up  to  but  not  including  5i",  along  outside 

edge. 
Medium,  measuring  ftom  H"  up  to  but  not  including  %",  along.outside 

edge. 
Large,  measuring  trova  H"  to  and  inclusive  of  lH"i  along  outside  edge... 

needlepoint  OrERATlONS  '  • 

Compact  florals,  figures  and  landscapes 

Pcjliw'd  florals. 

St'attered  florals  consisting  of  borders  or  garlands  only 

Cviiihinatioiis  of  compact  center  and  scattered  borders  in  which  the  compact 
imrtion  totals  45  percent  or  more  of  the  total  design. 

Ciinibinations  of  compact  center  and  scattered  borders  in  which  the  compact 
jKirtion  totals  less  than  45  percent  of  the  entire  design. 

2.(i>>o<'nisninst  beaddi'd  to  theabovepiecerates  to  cover  thumb-tack  mount- 
ing on  frame  for  each  piece  of  canvas.  Employers  using  other  methods 
must  set  individual  rates  for  mounting  and  removing  canvas  in  accordance 
with  {  ,545.10.  


Unit  of  payment 


Per  dozen  scallops. 
Do. 
Do. 


Per  1.000  stitches. 
Do. 
Do. 
Do. 


Do. 


"  Eiefplinn*.  Thesepieceratesdonot  apply  to  the  following  types  of  needlepoint.  For  these  and  all  other  varieties 
of  needlepoint  not  covered  by  the  schedule  and  definitions,  piece  rates  must  be  set  by  employers  in  accordance  with 
i&t5.I0: 

1.  Florals  having  more  than  10,000  stitches. 

2.  Florals  having  more  than  36  color  tones. 

3.  Ficures  and  landsciiics  having  more  than  ,1,000  stitches. 

4.  Figures  and  landscapes  having  more  than  25  color  tones. 

5.  Petit  r>oint. 

6.  Stamped  grospoint. 

'  Dtfinitintif.    (1)  A  scattered  de5lgn  is  one  In  which  50  percent  or  more  of  the  component  parts,  when  finished,  are 
separated  by  spaces  of  unsewn  canvivs. 
12)  A  compact  design  is  one  in  which  50  percent  or  more  of  the  finished  piece  contains  no  spaces  of  unsewn  canvas. 

Schedule  C— Piece  Rate  Schedule  for  the  Fabric  and  Leather  Glove  Industry  in  Puerto  Rico' 


Operation 

Ladles' 

woven  or 

knitted 

fabric 

gtoves 

(1) 

Leather  gloves  • 

.No. 

Ladies' 
(2) 

Men's 
(3) 

Unit  ol  payment 

IRS 
IW 

190 
I'.il 

VH 

m 
lati 

1* 

Buttons,  slip  stitches  with  tape.  1  button  per  glove.. 
Buttonholes,  stitched  In  and  outside,  one  buttonhole 

per  glove. 

Crcde  stitch,  5  to  6  stitches  per  inch 

EcM)tian  stitch,  5  to  6  stitches  per  inch 

Feather  .stitch,  5  to  6  stitches  per  Inch 

I.tiri-e  stitch  ihusky),  5  to  6  stitches  per  Inch 

Re^ibir  stitch,  5  too  stitches  per  inch 

Slipstiteli,  hem  only,  5  to  6  .stitcbos  per  inch 

Slip  stitch,  reinforwmcnt  on  slit,  5  to  6  stitches  per 

inch,  w  hen  .sewing  has  been  faced  on  by  machine. 

Swacjer  stitch.  5  to  6  stitches  i)er  inch 

^\  hip  stitch,  5  to  6  stitches  per  inch 

Centi 

0.313 

."375" 

."246" 

.159 

.246 
.246 

Cents 

""6."4.5.V 
.569 

."427" 

.292 
.292 

.427 
.427 

CmtJi 
49.."i00 
66.000 

.'407" 

.407 
.292 
.292 

.407 
.407 

Per  doren  pairs. 
Do. 

Per  inch. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

■  Piece  rates  apply  only  to  hand-sewing  operations.    For  description  of  operations  included  under  "hand-sewing," 

nefinitlons  in  applirable  section  of  the  wage  onier. 

I  he  hourly  minimum  wage  rates  applicable  to  leather  gloves  are  also  applicable  to  combination  leather  and  fabric 
V"^^-  How  ever,  piece  rates  for  combination  leather  and  fabric  gloves  must  lie  set  by  employers  In  accordance  with 
'action  54o  '" 


.10. 


(Sees.  6, 11.  52  Stat.  1062,  as  amended,  1066,  as  amended;  29  U.  S.  C.  206.  211) 


[P.  R.  Doc.  57-10667;  Filed,  Dec.  24.  1957;  8:45  a.  m.] 


Part  662 — Cement  Industry  in  Puerto 
Rico 

Part  678 — Stone,  Glass,  and  Related 
Products  Industry  in  Puerto  Rico 

Part  700 — Clay  and  Clay  Products 
Industry  in  Puerto  Rico 

revocation  and  wage  order  giving 
effect  to  recommendations 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.),  the 
Secretary  of  Labor  by  Administrative 
Order  No.  492  (22  F.  R.  8265) ,  appointed, 
convened,  and  gave  notice  of  the  hearing 
of  Industry  Committee  No.  35-C  to  rec- 
ommend the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6  (c)  of 
the  act  to  employees  in  the  stone,  clay, 
glass,  cement,  and  related  products  in- 
dustry in  Puerto  Rico,  who  are  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  The  definition  of 
this  industry  includes  the  activities  for- 
merly covered  by  the  definitions  con- 
tained in  the  wage  orders  for  the  ce- 
ment ;  clay  and  clay  products ;  and  stone, 
glass,  and  related  products  industries  in 
Puerto  Rico. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  committee  filed  with  the  Ad- 
ministrator a  report  containing  its  find- 
ings with  respect  to  the  matters  referred 
to  it.  The  recommendations  of  Industry 
Committee  No.  35-C  changed  the  classi- 
fications within  the  industry  and  also  re- 
vised the  rates  of  pay  for  such  classitica-, 
tions. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  act.  Reorgan- 
ization Plan  No.  6  of  1950  (3  CFR,  1950 
Supp.,  p.  165 >,  General  Order  No.  45-A 
of  the  Secretary  of  Labor  (15  F.  R.  3290) , 
and  General  Order  No.  85-A  of  the  Sec- 
retary of  Labor  (22  P.  R.  7614),  the 
recommendations  of  this  committee  are 
to  be  published  in  this  order  amending 
Title  29  of  the  Code  of  Federal  Regula- 
tions, effective  January  10,  1958,  as 
follows : 

1.  Part  662  Is  hereby  revoked. 

2.  Part  700  is  hereby  revoked. 
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3.  Part  678  is  amended  to  read  as 
follows : 

Part  678 — Stone.  Clay.  Glass,  Cement, 
AND  Related  Products  Industry  in 
Puerto  Rico 

Sec. 

678  1  Dennltlon. 

678  2  Wage  rates. 

678.3  Notices. 

Authoritt:  5  5  678.1  to  678.3  Issued  under 
Section  8.  52  Stat.  1064.  as  amended;  29 
U.  S.  C.  208.  Interpret  or  apply  Section  6, 
62  Stat.  1062,  as  amended;  29  U.  S.  C.  205. 

5  678.1     Definition.     The  stone,  clay, 
glass,  cement,  and  related  products  in- 
dustry in  Puerto  Rico  is  defined  as  min- 
ing, quarrying,  or  other  extraction  and 
the  further  processing  of  all  minerals 
(Other  than  metal  ores,  chemical  and 
fertilizer  minerals,  coal,  petroleum,  or 
natural  gases*  and  the  manufacture  of 
products  from  such  minerals,  including, 
'but  without  limitation,  structural  clay 
products,  china,  pottery,  tile,  and  other 
ceramic  products  and  refractories:  glass 
and  glass  products:  dimension  and  cut 
stone;  crushed  stone,  sand  and  gravel; 
hydraulic  cement:  abrasives;  lime,  con- 
crete, gypsum,  mica,  plaster,  and  asbestos 
products;  and  the  manufacture  of  prod- 
ucts from  bone,  horn,  ivory,  shell,  and 
similar    natural     materials:     Provided, 
however.  That  the  definition  shall  not 
include  any  product  or  activity  included 
in  (1 1  the  button,  jewelry,  and  lapidary 
work  industry  <  Part  709  of  this  chapter  > : 
(2)  the  chemical,  petroleum,  rubber,  and 
related  products  industry   (Part  670  of 
this  chapter) :  <3)  the  electrical,  instru- 
ment,   and    related    products    industry 
(Part  606  of  this  chapter)  ;  (4)  the  metal, 
machinery,    transportation    equipment, 
and  allied  products  industry  (Part  604 
of  this  chapter*  ;  or  (5)  the  construction, 
business   service,    motion    picture,    and 
miscellaneous  industry  (Part  672  of  this 
chapter). 

§  678.2     Wage  rates,    (a)  Wages  at  a 
rate  of  not  less  than  $1.00  an  hour  shall 
be  paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  abrasive 
products,    cement,    dry    cement    mixes, 
glass  and  glass  products,  hot  asphaltic 
plant  mix,  ready-mixed  concrete,  con- 
crete block  and  tile,  concrete  pipe,  pre- 
cast concrete  construction  components, 
structural   clay   products,   and  ceramic 
floor  and  wall  tile  classification  of  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
"engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  this 
classification   shall    be    defined    as    the 
manufacture  of  ^abrasive   products   in- 
cluding abrasive  grinding  wheels  of  nat- 
ural   or   synthetic    materials;    abrasive 
sticks,  stones,  bricks,  paper,  and  cloth; 
abrasive    grains,   natural   or   manufac- 
tured;   buffing    and    polishing    wheels; 
hydraulic  cement  (including  the  extrac- 
tion  of   raw  materials   therefor*  :   dry 
cement  mixes;  glass  and  glass  products; 
hot  asphaltic  plant  mix;   ready-mixed 
concrete;  concrete  pipe  or  conduit:  con- 
crete blocks  and  concrete  tiles;  pre-cast 
concrete       construction      components; 
structural  clay  products  (including  the 
extraction  of  raw  materials  therefor) ; 
and  ceramic  floor  and  wall  tile. 
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(b>  Wages  at  a  rate  of  not  less  than 
35  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  asbestos-cement,  and 
lime  and  lime  products  classification  of 
the  stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  the 
manufacture  of  asbestos-cement  pr(xl- 
ucts,  including  asbestos  cement  sheets, 
corrugated  sheets,  and  molded  products, 
and  the  manufacture  of  lime  and  lime 
products,  including  the  extraction  of  raw 
materials  therefor. 

(c  *  Waees  at  a  rate  of  net  less  than  50 
cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  hand-made  art  pottery 
classification  of  the  stone,  clay,  glass, 
cement,  and  related  products  industry  in 
Puerto  Rico,  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce, and  this  classification  shall  be 
defined  as  the  manufacture  of  hand- 
made art  pottery. 

(d)  Wages  at  a  rate  of  not  less  than 
72  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  mica  classification  of. 
the  stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  'and  this 
classification  shall  be  defined  as  the 
processing  of  mica  and  the  manufacture 
of  mica  parts  for  radio,  television,  and 
other  electronic  tubes  and  components, 
or  for  other  products. 

(e*  Wages  at  a  rate  of  not  less  than 
62  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  vitreous  and  semi- 
vitreous  china  food  utensils  classification 
of  the  stone,  clay,  glass,  cement,  and 
related  products  industry  in  Puerto  Rico, 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  coqamerce.  and 
this  classification  shall  be  defined  as  the 
manufacture  of  vitreous  and  semi- 
vitreous  china  table  and  kitchen  articles 
for  use  in  households  and  hotels,  restau- 
rants and  other  commercial  institutions 
for  preparing,  serving  or  storing  food  or 
drink,  except  that  this  classification  does 
not  include  products  included  in  the 
hand-made  art  pottery  classification. 

(f*  Wages  at  a  rate  of  not  less  than 
80  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  general  cla.ssification  of 
the  stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all 
products  and  activities  included  in  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  as 
defined,  except  those  included  in  the 
abrasive  products,  cement,  dry  cement 
mixes,  glass  and  glass  products,  hot 
asphaltic  plant  mix.  ready-mixed  con. 
crete,  concrete  block  and  tile,  concrete 
pipe,  pve-cast  concrete  construction  com- 


ponents, structural  clay  products,  and 
ceramic  floor  and  wall  tile  classification, 
the  asbestos-cement,  and  lime  and  lime 
products  classification,  the  hand-made 
art  pottery  classification,  the  mica 
classification,  and  the  vitreous  and  semi- 
vitreous  china  food  utensils  classification. 

§  678.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  S  678.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  678.2  are  working  such  notice  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington.  D.  C,  this  20th 
day  of  December  1957. 

Clarence  T.  Lttndqttist. 
Acting  Adjni7iistratoT. 

[F.  R.   Doc    57-10666;    Filed.  Dec.  24.   1957; 

845  a.  m.| 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  t — Federal   Communications 
Commission 

(Rules  Amdt.  2-9] 

Part  2 — Frequency  Allocations  un 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

appendix  a — LAWS,  TREATIES,  AGREEMEITIS, 
AND  ARRANGEMENTS  RELATING  TO  RADIO 

The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain  editorial  changes  in  §  2.601  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and.  therefore,  prior  publication  of 
notice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec- 
tive immediately;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4  (i).  (5)  (d)  (1)  and  303  (r)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  section  0.341  (a)  of  the  Com- 
mission's Statement  of  Organization. 
Delegations  of  Authority  and  Other  In- 
formation; 

It  is  ordered.  This  20th  day  of  Decem- 
ber 1957.  that,  effective  December  31. 
1957.  §  2.601  is  amended  as  set  forth 
below. 

Released:  December  20.  1957. 

Federal  Communications 
Commission. 

[seal]        Mary  Jane  Morris. 

Secretary. 

1.  Amend  text  of  §2.601  preceding 
table  in  paragraph  (a)  to  read  as  fol- 
lows : 

5  2.601  Appendix  A— Laws,  Treaties, 
Agreements,  and  Arrangement»  ^^' 
ing  to  Radio,  (a)  The  applicable  Fed- 
eral Laws,  International  Treaties. 
Agreements,  and  Arrangements  in  force 


Wednesday,  December  25,  1957 

relating  to  radio  and  to  which  the 
United  States  of  America  is  a  party,  cor- 
rected to  JanuaiT  1.  1958.  are  listed  be- 
low Copies  of  these  documents  may  be 
obtained  from  the  Government  Printing 
Office.  Washington  25.  D.  C.  unless 
otherwise  indicated. 

2  Section  2.601  (d)  Is  amended  by 
adding,  at  the  end  of  the  table,  the  fol- 
lowing entry: 

1957  I  I  ICAO  Communication  Division, 

'  *'"  Sixth   Session.  Montreal.* 

(Sec  4  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  sec.  5.  66  Stat.  713;  47 
U.  S.  C.  303,  155) 

IP    R.  Doc.   57-10668;    Piled.   Dec.  24.   1957; 
845  a.  m.l 


FEDERAL  REGISTER 

Since  this  amendment  is  minor  in  na- 
ture and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

1.  Section  603.1  (O  as  published  on 
August  2,  1957,  22  F.  R.  6090,  is  amended 
to  read: 

(c)  -Ceiling"  as  used  in  this  part  shall 
mean  the  ceiling  reported  by  the  U.  S. 
Navy  Aerology  Station  at  Litchfield 
Park  NAF,  Arizona. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terprets or  applies  sees.  601,  1005.  52  Stat. 
1007.  1023;  49  U.  S.  C,  551,  645) 

This  amendment  shall  become  effec- 
tive on  January  17,  1958. 

[seal]  S.  a.  Kemp. 

Acting  Administrator 
of  Civil  Aeronautics. 


JIXLE   14 CIVIL   AVIATION  December  18. 1957. 

Chopter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 
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Fifth  Peincipal  MesidiaM 

T.  118N..R.  42  W., 

Sec.  11.  lot  1  (south  of  river) ; 
Sec.  14.  lots  4  and  5. 

The    tracts    described    contain    60.10 

£LCr6S 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  land  shall 
remain  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  and  no  disposi- 
tion shall  be  made  of  such  minerals 
except  under  the  applicable  United 
States  mineral-leasing  laws,  and  then 
only  after  such  modification  of  the  pro- 
visions of  this  order  as  may  be  necessary 
to  permit  such  disposition. 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

December  19. 1957. 

|P.  R.   Doc.  57-10618:    Filed.  Dec,  24.   1957: 

8:45  a.m.] 


|F.   R.   Doc.  57-10613:    Filed,  Dec.  24.   1957; 
8:45  a.  m.] 


[Amdt.   1] 
Part  603— Special  Air  Traffic  Rules 

CHANGE    IN    WEATHER    REPORTING    STATION 
used    to    DETERMINE    CEILING 

Pursuant  to  the  authority  contained  in 
Special  Cinl  Air  Regulations  No.  SR-421. 
the  Administrator  adopted  special  air 
traffic  rules  for  operations  conducted  on 
certain  portions  of  Green  Civil  Airway 
No    5  and  Victor  Civil  Airway  No.   16. 
Among  other  things,  these  rules  require 
aircraft  to  be  operated  at  altitudes  which 
are  dependent  upon  the  ceilings  reported 
by  the  U.  S.  Weather  Bureau  at  Sky  Har- 
bor Airport.   Phoenix.   Arizona.     How- 
ever, experience  has  shown  that  the  ex- 
isting ceilings  at  Sky  Harbor  Airport  are 
not  representative   of   existing  ceilings 
elsewhere  in  this  area  and  that  the  ceil- 
ings at  the  U.  S.  Na\-y  Aerology  Station. 
Litchfield  Park  NAF.  Arizona  are  more 
representative  for  operations  to  be  con- 
ducted in  such  area.    Therefore,  §  603.1 
(c)  is  bemg  amended  to  provide  for  the 
reporting  of  ceilings  which  are  more  rep- 
resentative of  the  existing  ceilings  within 
this  area. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1565] 

[BLM  0448581 

Minnesota 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
department  of  ARMY  IN  CONNECTION 
wrTH  LAC  QUI  PARLE  FLOOD  CONTROL 
PROJECT 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Min- 
nesota are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mineral-leasing 
laws,  and  reserved  for  use  of  the  Depart- 
ment of  the  Army  in  connection  with  the 
Lac  Qui  Parle  Flood  Control  Project: 


[Public  Land  Order  15661 
[532754] 

Alabama 

amending  executive  order  no.  8059 
of  m.arch  3,  1s39 

By  Virtue  of  the  authority  vested  In 
the  President  by  section  7  (b)  of  the  act 
of  May  18.  1933  <48  Stat.  58.  63 »  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Executive  Order  No.  8059  of  March  3, 
1939.  which  transferred  the  use,  posses- 
sion, and  control  of  certain  lands  in  Ala- 
bama from  the  War  Department  to  the 
Teruiessee  Valley  Authority,  is  hereby 
amended  to  eliminate  the  metes  and 
bounds  description  following  the  words 
•T.  6  S..  R.  3  E..  Sec.  34,"  and  to  substi- 
tute   in    lieu    thereof    the    following: 

-NWUSEU." 

Roger  C.  Ernst, 
Assistant  Secretary  of  the  Interior. 

December  19,  1957. 

IP    R.  Doc.   67-10619;   Piled,   Dec.  24,   1957; 
8:45  a.  m] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 
[7  CFR  Part  319  1 

Foreign  Qu.\rantine  Notices 

proposed  amendment  of  quarantine  and 
regulations 

Notice  Is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service,  pur- 
suant to  sections  1.  5,  7,  and  9  of  the 
Plant  Quarantme  Act  of  1912.  as 
amended  (7  U.  S.  C.  154.  159.  160.  162), 
is  considering  the  amendment  of  S  319.37 
<bt  of  the  quarantine  relating  to  the  im- 
portation of  nursery  stock,  plants,  and 
seeds      (7      CFR      319.37      (bO      and 


§1  319.37-18  and  319.37-19  of  the  regula- 
tions supplemental  to  said  quarantme 
(7  CFR  319.37-18.  319.37-19)  in  the  fol- 
lowing respects: 

a.  Delete  the  parenthetical  phrase 
"(except  stocks  for  vegetative  propaga- 
tion of  stocks)  ••  wherever  it  occurs  in  the 
"Plant  material"'  tabular  column  in 
5  319.37  (b)  and  substitute  therefor  the 
parenthetical  phrase  "(except  vegeta- 
tively-produced  understocks)." 

b.  Delete  the  item  appearing  in  the 
"Plant  material"  tabular  column  of 
5  319.37  cb)  as  "Fruit  and  Nut  Stocks 
except  stocks  imported  for  the  vegeta- 
tive propagation  of  the  stocks  them- 
selves" and  substitute  therefor  the  item 
"Fruit  and  Nut  Stocks  except  vegeU- 
tively-produced  understocks." 


c  Redesignate  5  319.37-18  <c>.  (d), 
and  te>.  respectively,  as  5  319.37-18  <d). 
(e>,  and  (f).  and  add  a  new  paragraph 
(c)  to  read  as  follows: 

(c)  Imports  of  any  plants,  including 
but  not  limited  to  certain  cacU.  cycads. 
yuccas,  and  dracaenas.  not  subject  to 
size-age  limitations  under  paragraph  (a) 
or  (b)  of  this  Ecction.  whose  growth 
habits  simulate  the  woody  character  of 
trees  and  shrubs,  shall  be  limited  to  such 
sizes  as  may  be  set  forth  in  administra- 
tive instructions  by  the  Director  of  the 
Plant  Quarantine  Division  to  carry  out 
the  purposes  of  the  Plant  Quarantine 
Act. 

d  Delete  the  Item  'Pruit  and  nut 
plants,  buds,  cuttings,  and  scions,  or 
stocks  imported  for  the  vegetative  pro- 
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pagation  of  stocks  '"except  as  otherwise 
provided)"  appearing  in  §319.37-19  In 
the  column  headed  "Plants  to  be  grown 
under  postentry  quarantine"  and  sub- 
stitute therefor  the  Item  "Fruit  and  nut 
plants,  buds,  cuttings,  scions,  and  vege- 
tativelr-produced  understocks  (except 
as  otherwise  provided)". 

One  purpose  of  these  amendments  Is 
to  lessen  restrictions  on  the  importation 
from  authorized  countries  of  vegeta- 
tively-propagated  fruit  and  nut  under- 
stocks. This  would  allow  such  stocks 
to  be  imported  for  use  as  stocks  for 
budding  or  grafting.  Present  restrictions 
allow  such  importation  only  when  the 
stocks  are  to  be  used  for  propagation  of 
the  stocks  themselves.  If  the  proposed 
change  were  made,  importers  would  be 
allowed  to  bud  or  graft  imported  fruit 
and  nut  stocks  while  they  are  still  In 
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postentry  quarantine,  as  Is  now  per- 
mitted for  Rosa.  The  provision  that  the 
budded  or  grafted  stock  or  any  increase 
shall  be  grown  under  postentry  quaran- 
tine, the  same  as  the  parent  stock  until 
the  latter  is  released,  would  remain  un- 
changed. Another  purpose  of  the  amend- 
ments Is  to  establish  size-age  limitations 
on  certain  plants  not  otherwise  provided 
for  in  §  319.37-18.  These  plants  include 
certain  species  of  cacti,  cycads,  yuccas, 
and  other  plants  whose  growth  habits 
simulate  the  woody  character  of  trees 
and  shrubs.  The  proposed  change  would 
make  it  possible  to  import  this  type  of 
material  as  plants  subject  to  size  limi- 
tations to  be  set  forth  in  administrative 
instructions.  Since  it  Is  difficult  by  nor- 
mal inspection  methods  to  determine  the 
age  of  such  plants,  the  size  of  plants. 


rather  than  age,  would  be  used  as  a 
criterion  in  establishing  such  limitations. 
All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant 
Quarantine  Division,  Agricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture,  Washington  25 
D.  C,  within  30  days  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register. 

(Sees.  1,  8.  7.  and  9.  37  Stat.  315,  316.  317, 
318,  as  amended;  7  U.  S.  C.  154,  159,  160,  162)' 

Done  at  Washington,  D.  C,  this  20th 
day  of  December  1957. 

[SEAL]  M.  R.  CLARKSON, 

Actinq  Administrator. 
Agricultural  Research  SerxHce. 

(F.   R.   Doc.  57-10678;    Piled,  Dec.  24,   1957; 
8:48  a. ml 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Kentucky 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended.  It 
has  been  determined  that  in  the  follow- 
ing counties  in  the  State  of  Kentucky  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Kentucky 


Butler. 
Muhlenberg. 


Ohio. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1958,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.  C,  this  19th 
day  of  December  1957. 


all  forms  of  appropriation.  Including  the 
general  mining  and  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  In- 
dian school  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  motion,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  P.  O. 
Box  1251,  Santa  Fe.  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  are: 

New  Mexico  Principal  Moudian 

T.  14  N.,  R.  17  W., 
Sec.32,  NE'/4SW'4. 

The  area  described  aggregates  40 
acres. 

Helen  L.  Lane, 
Acting  State  Supervisor. 

[F.   R.  Doc.  57-10620;    Filed.  Dec.  24,   1957; 
8:45  a.  m.] 


having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
1251,  Santa  Fe.  New  Mexico. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  Involved  in  the  application 
are: 

Nrw  BlExico  Phincipal  Meridun 

CIBOLA    NATIONAL    FOREST 

Coal  Mine  Canyon  Picnic  Ground 

T.  12  N..  R.  8  W. 
Sec.  29,  SW!4SE!4. 

The  area  described  aggregates  40  acres. 

E.  R.  Smith. 
State  Supervisor. 

I  P.  R.   Doc.  67-10621;    Filed,  Dec.  24,   1957; 
8:45  a.  mj 


[SEAL] 


True  D.  Morse, 
Acting  Secretary. 


[F.  R.  Doc.   57-10637;   Filed,  Dec.  24,    1957; 
8:48  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Nirw  Mexico 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

December  16. 1957. 
The  United  States  Department  of  the 
Interior  has  filed  an  application.  Serial 
No.  New  Mexico  036593.  for  the  with- 
drawal of  lands  described  below,  from 


New  Mexico 


notice  of  proposed  withdrawal  and 
reservation  of  lands 

December  17,  1957. 

The  United  States  Department  of  Agri- 
culture has  filed  an  application.  Serial 
No.  New  Mexico  039510.  for  the  with- 
drawal of  lands  described  below,  from 
all  forms  of  appropriation,  including  the 
general  mining  laws  but  not  the  mineral 
leasing  laws. 

The  applicant  desires  the  land  for  use 
AS  a  picnic  ground. 

For  a  period  of  30  days  from  the  date 
of  publication  of   this  notice,   persons 


Bureau  of  Mines 

Chief.  Branch  of  Property  Management 
AND  Chief.  Section  of  Purchasing, 
Washington  Office 

redelecation  of  authority  to  approve 
and  release  purchase  orders  and  con- 
TRACTS 

Pursuant  to  the  authority  delegated  In 
subparagraph  205.2.4A  (4).  Bureau  of 
Mines  Manual,  the  following  written  re- 
delegation  is  hereby  made : 

A.  The  following  officials  may.  subject 
to  the  limitations  herein  prescribed,  ex- 
ecute and  approve  contracts  and  pur- 
chase orders  for  equipment,  supplies  or 
services  including  maintenance  and  re- 
pairs in  conformity  with  applicable  reg- 
ulations and  statutory  requirements,  ex- 
cept that  contracts  and  purchase  orders 
in  the  following  categories  require  ap- 


Wednesday,  December  25,  1957 

proval  by  the  Director,  Bureau  of  Mines 
(see  subparagraph  205.2.4A  (1) )  : 

(1)  Any  for  more  than  $10,000. 

(2)  Purchase  of  land. 

(3)  Construction. 

(4»  Alterations  and  repairs  to  build- 
ings in  excess  of  $500. 

(5>  Drilling. 

(6)  Working-fund  and  reimbursable 
agreements  with  other  Government 
agencies  under  section  601  of  the  Econ- 
omy Act  of  June  30,  1932,  as  amended 
(47  Stat.  417,  31  U.S.  C.  686). 

(71  Cooperative  agreements  on  re- 
search programs. 

Chief.  Branch  of  Property  Management 
Chief   Section  of  Purchasing:  Provided,  that 

the    fiscal   limitation   In   Item    (1)    above, 

shall  be  $1,000 

B.  With  respect  to  any  contract  (in- 
cluding contracts  approved  by  the  Direc- 
tor, bureau  of  Mines) ,  the  above  officials 
may  mp  to  $500)  issue  change  orders  and 
extra  work  orders  pursuant  to  the  con- 
tract, enter  into  any  modifications  and 
amendments  of  the  contract  which  are 
legallv  permissible,  and  terminate  the 
contract  if  such  action  is  legally  au- 
thorized. 

Ratification.    Any  action  taken  by  the 

above    officials    between    December    12. 

1955.  and  the  date  of  this  redelegation,  is 

hereby  ratified. 

W.E.  Rice. 

Chief,  Division  of  Administration. 
Approved:  December  19,  1957. 

MARLING  J.  ANKENY 

Director, 
Bureau  of  Mines. 

[F.  R.  Doc.   57-10622;    Filed,  Dec.  24,    1957; 
8:45  a.  m.] 


FEDERAL  REGISTER 

together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  20.  1957. 
By   order   of    the   Federal   Maritime 
Board. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

(F.   R.  ttoc.   67-10615;   Filed.  Dec.  24.   1957; 
8:45  a.  m.] 


MEMBER  Lines  of  Pacific  Coast  Manama 
Canal  Freight  Conference 


10701 

commodities,  or  as  may  be  agreed  by 
unanimous  vote  of  the  conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  bearing  should 
such  hearing  be  desired. 

Dated:  December  20,  1957. 

By   order   of   the   Federal   Maritime 


NOTICE  of  agreement  FILED  FOR  APPROVAL      Boaid. 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime  Board 

Member  Lines  of  Canal.  Central  America 
Northbound  Conference 

NOTICE  of  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  (39 
Stat.  733.  46  U.  S.  C.  814): 

Agreement  No.  6070-9.  between  the 
member  lines  of  the  Canal,  Central 
America  Northbound  Conference,  modi- 
fies the  basic  agreement  of  that  confer- 
ence (No.  6070,  as  amended)  to  provide 
that  member  lines  and  their  agents  shall 
not  represent  any  vessel  in  the  trade 
covered  by  the  agreement  other  than 
those  operated  for  the  account  of  a 
member  line,  except  as  husbanding 
agents  or  as  agents  for  vessels  loading 
full  or  partial  cargoes  of  open-rated 
commodities,  or  as  may  be  agreed  by 
unanimous  vote  of  the  conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval,    disapproval,     or     modification. 


Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814) : 

Agreement  No.  7170-7.  between  the 
member  lines  of  the  Pacific  Coast  Pan- 
ama Canal  Fi-eight  Conference,  modifies 
the  basic  agreement  of  that  conference 
(No.  7170.  as  amended)  to  provide  that 
member  lines  and  their  agents  shall  not 
represent  any  vessel  in  the  trade  covered 
by  the  agreement  other  than  those 
operated  for  the  account  of  a  member 
line,  except  as  husbanding  agents  or  as 
agents  for  vessels  loading  full  or  partial 
cargoes  of  open-rated  commodities,  or 
as  may  be  agreed  by  unanimous  vote  of 
the  conference. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  20. 1957. 

By    order   of   the    Federal   Maritime 


Geo.  a.  Viehmanw. 
Assistant  Secretary. 


[F.   R.  Doc.   57-10617;    Filed.  Dec.  24.   1957; 
8:45  a.  m.| 


Board. 


Geo.  a.  Viehmann, 
Assistant  Secretary. 


Office  of  the  Secretary 

Henry  S.  Klingenstein 
statement  or  changes  in  financiai, 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  July 
3  1956.  21  F.  R.  4936;  December  27.  1956, 
21  F.  R.  10346;  June  20,  1957,  22  P.  R. 
4369. 

A.  Deletions:  Radio  Corp.  of  America, 
Socony  Mobil  Co.,  Granite  City  Steel  Co.. 
American  Metal  Co..  Rockwell  Spring  &  Axle 
Co.,  Wheeling  Steel  Corp. 

B.  Additions:   None. 

This  statement  is  made  as  of  Novem- 
ber 29,  1957. 

Henry  S.  Klingenstein. 

December,  18, 1957. 
[F.  R.  Doc.  57-10623;    Filed,  Dec.  24.   1957; 
8:46  a.  m.j 


[F.  R.   Doc.  57-10618;    FUed.  Dec.  24,  1957; 
8:45  a.  m.| 


Member  Lines  of  Colpac  Freight 
Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  7270-6,  between  the 
member  lines  of  the  Colpac  Freight  Con- 
ference, modifies  the  basic  agreement  of 
that  conference  (No.  7270,  as  amended) 
New  York  Thruway  to  Interchange  No. 
to  provide  that  member  lines  and  their 
agents  shall  not  represent  any  vessel  in 
the  trade  covered  by  the  agreement  other 
than  those  operated  for  the  account  of  a 
member  line,  except  as  husbanding 
agents  or  as  agents  for  vessels  loading 
full   or   partial   cargoes   of   open-rated 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12104  etc.;  FCC  57-13781 

Ralph  D.  Epperson  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Ralph  D.  Epper- 
son. Williamsburg,  Virginia.  Docket  No. 
12104  File  No.  BP-10958;  Mary  Cobb  & 
Richard  S.  Cobb  d/b  as  WilUamsburg 
Broadcasting  Company,  Williamsburg, 
Virginia,  Docket  No.  12105.  File  No. 
B  P  -  1 1  1  9  9  ;  WDDY.  Incorporated 
(WDDY),  Gloucester,  Virginia,  Docket 
No.  12271,  File  No.  BP-11508;  for  con- 
struction permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  18th  day  of 
December  1957;  , 

The  Commission  having  under  con- 
sideration the  above-captioned  mutually 
exclusive  applications  of  Ralph  D.  Ep- 
person and  the  Williamsburg  Broadcast- 
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In?  Company,  each  requesting  a  con- 
struction permit  for  a  new  standard 
broadcast  station  to  operate  on  740  kilo- 
cycles with  a  power  of  500  watts,  day- 
time only,  at  Williamsburg,  Virginia; 
and  of  WDDY.  Incorporated,  requesting 
authority  to  change  the  operation  of  Sta- 
tion WDDY,  at  Gloucester.  Virginia 
(1420  kc.  1  kw.  D)  to  740  kilocycles  with 
a  power  of  250  watts,  daytime  only; 

It  appearing  that  the  Commission  in 
an  Order  adopted  on  July  18  and  released 
on  July  22, 1957,  designated  the  mutually 
exclusive  applications  of  Ralph  D.  Ep- 
person and  the  Williamsburg  Broadcast- 
ing Company  for  hearing  in  a  consoli- 
dated proceeding;  and 

It  further  appearing  that  WDDY.  In- 
corporated filed  Its  above-described  ap- 
phcation  on  August  1,  1957;  that  on 
August  13,  1957,  Williamsburg  Broad- 
casting Company  filed  a  petition  to  dis- 
miss the  application  of  WDDY,  Incor- 
porated on  the  ground  that  it  was  not 
timely  filed  pursuant  to  §  1.724  (b»  of  the 
Commission  rules  because  it  was  not  sub- 
mitted within  10  days  of  Public  Notice 
on  July  18,  1957;  that  WDDY,  Incorpo- 
rated, in  its  Opposition  to  said  petition 
filed  on  August  25,  1957,  contends  that 
the  "public  notice"  contemplated  by  said 
rule  is  the  publication  or  release  of  the 
Commission's  order  of  designation,  and 
that  the  10  day  period  began  to  run  in 
the  instant  case  on  July  22,  1957.  hence, 
its  application  was  timely  filed;  that  Wil- 
liamsburg Broadcasting  Company,  in  its 
reply  filed  August  30,  1957,  contends  that 
rights  of  WDDY.  Incorporated  are  de- 
termined by  the  fact  that  the  prior  ap- 
plications have  been  set  for  hearing  and 
since  this  fact  was  made  known  to  the 
public  on  July  18.  1957,  the  10  day  period 
began  to  run  on  said  date;  but  that,  as 
the  Commission  has  previously  held.  In 
re  Application  of  Anaheim-PuUerton 
Broadcasting  Co.,  Inc.  (See  Commission 
letter  dated  July  18,  1957  to  Charles  R. 
Bramlett  and  Radio  Orange  County,  Ihc, 
FCC  57-783),  the  10  day  period  pre- 
scribed by  §  1.724  (b)  of  the  Commission 
rules  begins  to  run  from  the  date  on 
which  the  Commission  releases  its  Order 
of  Designation;  that  public  release  of  the 
Commission's  Order  designating  the  Ep- 
person and  Williamsburg  applications 
for  hearing  was  made  on  July  22,  1957, 
and  the  application  of  WDDY,  Incorpo- 
rated was  filed  10  days  thereafter,  on  Au- 
gust 1,  1957;  and  that,  therefore,  said 
Petition  to  Dismiss  filed  by  Williamsburg 
Broadcasting  Company  should  be  denied 
and  the  application  of  WDDY,  Incorpo- 
rated should  be  consolidated  in  the  hear- 
ing proceeding  on  the  Epperson  and 
Williamsburg  applications,  pursuant  to 
S  1.724  (b)  of  the  Commission's  rules; 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated  Oc- 
tober 15.  1957,  that  their  proposals  in- 
volve mutually  destructive  interference; 
that  the  proposal  of  WDDY,  Incorporated 
would  cause  objectionable  interference 
to  Stations  WVCH,  Chester.  Pennsyl- 
vania (740  kc.  1  kw.  D),  and  WMBL, 
Morehead  City,  North  Carolina  (740  kc, 
1  kw,  D) ;  and  that  WDDY,  Incorporated 


NOTICES 

should  reply  to  said  letter  within  thirty 
days  from  the  date  thereof;  and 

It  further  appearing  that  a  timely 
reply  was  filed  by  WDDY,  Incorporated; 
and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  foregoing, 
is  of  the  opinion  that  a  consolidated 
hearing  on  the  above  application  Is 
necessary; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  of 
WDDY,  Incorporated  is  consolidated  in 
the  hearing  proceedings,  on  the  above- 
captioned  applications  of  Ralph  D.  Ep- 
person and  the  Williamsburg  Broadcast- 
ing Company  in  Dockets  Nos.  12104  and 
12105.  on  the  following  issues: 

1.  To  determine  the  areas  and  papula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  operations  proposed 
by  Ralph  D.  Epperson  and  the  Williams- 
burg Broadcasting  Company  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WDDY  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
operations  of  Ralph  D.  Epperson  and 
Williamsbmg  Broadcasting  Company 
would  cause  objectionable  interference  to 
Station  WMBL.  Morehead  City,  North 
Carolina,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so.  the  nature 
and  extent  thereof,  the  areas  and  popula- 
tions affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  proposed 
operation  of  WDDY,  Incorporated  would 
cause  objectionable  interference  to  Sta- 
tions WVCH,  Chester,  Pennsylvania, 
WMBL,  Morehead  City,  North  Carolina 
or  any  other  existing  standard  broadcast 
stations,  and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Commimications  Act  of 
1934.  as  emended;  whether  a  grant  of 
the  Gloucester.  Virginia  proposal  or  one 
of  the  Williamsburg,  Virginia  proposals 
herein  would  better  provide  a  fair,  ef- 
ficient and  equitable  distribution  of  radio 
service. 

6.  To  determine.  In  the  event  It  is 
found  that  a  grant  of  one  of  the  Wil- 
liamsburg. Virginia  proposals  would  bet- 
ter provide  a  fair,  eflQcient  and  equitable 
distribution  of  radio  service,  which  of 
said  proposals  would  better  serve  the 
public  interest  in  light  of  the  evidence  ad- 
duced imder  Issues  1,  3,  and  5,  above, 
and  the  record  made  relative  to  the 
significant  differences  between  the  ap- 
plicants as  to: 

a)  The  background  and  experience  of 
each  of  said  applicants  to  own  and  oper- 
ate its  proposed  station. 

b)  The  proposal  of  each  of  said  ap- 
plicants relative  to  the  management  and 
operation  of  its  proposed  station. 


c>  The  programming  service  proposed 
by  each  of  said  applicants. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  subject  appli- 
cations should  be  granted. 

It  is  further  ordered.  That  Mr.  James 
M.  Tisdale,  the  licensee  of  Station  WVCH. 
is  made  a  party  to  the  proceeding;  and 

It  is  further  ordered.  That  the  Peti- 
tion of  Williamsburg  Broadcasting  Com- 
pany, requesting  the  dismissal  of  the  ap- 
plication of  WDDY,  Incorporated,  as  not 
being  timely  filed  is  denied :  and 

It  is  further  ordered,  That  this  order 
shall  supersede,  with  respect  to  the  is- 
sues only,  the  Commission's  Order  of 
July  18,  1957,  designating  the  applica- 
tions of  Ralph  D.  Epperson  and  Wil- 
liamsburg Broadcasting  Company  for 
hearing;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard.  WDDY,  Incorporated,  and  James 
M.  Tisdale,  pursuant  to  §  1.387  of  the 
Commission's  rules,  in  person  or  by  an 
attorney,  shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered,  That  the  Issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suf- 
ficient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  funds  available 
to  the  applicant  will  give  reasonable  as- 
surance that  the  proposals  set  forth  in 
the  application  will  bfe  effectuated. 

Released:  December  20,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.  Doc.  57-10669;   FUed,  Dec.  24,   1957; 
8.46  a.  m.\^ 


(Docket  Nos.   12124,   12125;    FCC  57M-12881 

Geoffrey  A.  Lapping  and  Phoenix 
Broadcasting  Co. 

order  scheduling  further  prehearino 
conference 

In  re  applications  of  Geoffrey  A.  Lap- 
ping. Phoenix,  Arizona,  Docket  No.  12124, 
File  No.  BP-10963;  Harold  Lampel  and 
Dawkins  Espy,  d/b  as  Phoenix  Broad- 
casting Company,  Phoenix,  Arizona, 
Docket  No.  12125,  File  No.  BP-10964;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  oral  request  of  counsel 
for  Geoffrey  A.  Lapping  for  a  further 
pre-hearing  conference  In  this  proceed- 
ing; 

It  appearing  that  counsel  for  all  parties 
have  concurred  in  this  request  and,  like- 
wise, have  consented  to  a  waiver  of 
§  1.745  of  the  Commission's  rules; 


Wednesday,  December  25,  1957 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1957,  that  a  further  pre-hearing  con- 
ference will  be  held  herein  on  December 
20.  1957,  at  10  o'clock  a.  m.  in  the  offices 
of  the  Commission,  Washington.  D.  C. 

Released:  December  19, 1957. 

Federal  Communications 
Commission, 
[seal!        Mary  Jane  Morris, 

Secretary. 

(F    R    Doc.   57-10670;   Filed,  Dec.  24,   1957; 
8:46  a.  m.] 


(Docket  No.  12194;  FCC  57-1390] 

American  Telephone  and  Telegraph 
Company  et  al. 

CHARGES,  classifications,  REGULATIONS  AND 
practices  FOR  AND  IN  CONNECTION  WITH 
CHANNELS  FOR  DATA  TRANSMISSION;  IN- 
VESTIGATION 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  18th  of 
December  1957: 

The  Commission  having  under  consid- 
eration its  Order  of  September  30,  1957 
(22  F.  R.  8026* ,  herein  instituting  an  in- 
vestigation into  the  lawfulness  of  certain 
tariff  schedules  as  specified  therein ;  and 

It  appearing  that  the  investigation 
herein  was  intended  to  also  include  con- 
sideration of  the  charges,  classifications, 
regulations  and  practices  contained  in 
amendments  of  the  above  mentioned 
tariff  schedules  and  successive  issues 
thereof  filed  subsequent  to  the  issuance 
of  the  above  mentioned  Order  of  Sep- 
tember 30.  1957; 

It  is  ordered.  That  the  above  men- 
tioned Order  of  September  30.  1957.  is 
amended  to  include  consideration  of,  and 
investigation  into,  the  lawfulness  of  any 
amendments  to  the  tariff  schedules  spec- 
ified in  such  Order  as  well  as  any  succes- 
sive issues  of  such  tariff  schedules  as  may 
hereafter  be  made. 

Released:  December  20,  1957. 

Federal  Communications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.  R    Doc.  57-10671;   Filed,  Dec.  24,   1957; 
8:46  a.  m.] 
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2.  At  the  pre-hearing  conference.  It 
was  agreed  that  additional  time  was 
necessary  and  desirable  to  enable  the 
parties  to  develop  through  informal  dis- 
cussion the  areas  of  significant  differ- 
ences between  the  applicants.  It  was  also 
agreed  that  a  further  pre-hearing  con- 
ference should  be  held  January  22,  1958, 
and  the  evidentiary  hearing  presently 
scheduled  to  begin  on  Monday,  January 
13.  1958.  be  continued  to  a  date  to  be 
announced  at  or  subsequent  to  the 
further  pre-hearing  conference. 

It  is  ordered.  This  the  18th  day  of 
December  1957,  that  pursuant  to  the 
above,  a  further  pre-hearing  conference 
will  be  convened  on  Wednesday,  Janu- 
ary 22,  1958,  beginning  at  10:00  a.  m. 
In  the  offices  of  the  Commission,  Wash- 
ington, D.  C. ; 

It  is  further  ordered.  That  the  evi- 
dentiary hearing  now  scheduled  to  com- 
mence on  Monday,  January  13,  1958,  is 
continued  to  a  date  to  be  announced  at 
the  further  pre-hearing  conference. 

Released:  December  19, 1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  57-10672;   Filed,  Dec.  24.   1957; 
8:46  a.  m.] 


(Docket  No.  12252;  FCC  57M-1289] 

George  A.  Hormel,  II  (KQAQ) 

order  continuing  hf\ring 

In  re  application  of  George  A.  Hormel. 
II  (KQAQ).  Austin,  Minnesota.  Docket 
No.  12252,  File  No.  BP-10673;  for  con- 
struction permit. 

Pursuant  to  a  pre-hearing  conference 
on  this  date  and  with  the  concurrence 
of  all  counsel:  It  is  ordered,  This  19th 
day  of  December,  1957,  that  the  hearing 
now  scheduled  herein  for  December  23, 
1957,  be,  and  the  same  is  hereby  con- 
tinued without  date. 

Released:  December  20,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(F.  R.  Doc.  57-10673;   Filed,  Dec.  24.  1957; 
8:46  a.m.] 


(Docket  Nos.   12248,   12249;   FCC   57M-1287] 

St.  Anthony  Television  Corp.  and 
WTVJ.  Inc. 

order  following  first  pre-hearing  con- 
ference  (CONTINUING  HEARING) 

In  re  applications  of  St.  Anthony  Tele- 
vision Corporation.  Houma,  Louisiana, 
Docket  No.  12248,  Pile  No.  BPCT-2328; 
WTVJ.  Inc.,  Houma,  Louisiana.  Docket 
No.  12249,  File  No.  BPCT-2354;  for  con- 
struction permit  for  a  new  television 
broadcast  station  (Channel  ID. 

1.  Pursuant  to  an  appropriate  order  of 
the  Commission,  a  pre-hearing  confer- 
ence in  the  above-entitled  proceeding 
was  held  E>ecember  18.  1957,  as  which  the 
two  applicants  and  the  Chief,  Broadcast 
Bureau  were  represented  by  counsel. 
No.  249 4 


[E>ocket  No.  12272;  FCC  57-1383] 

James  A.  Saunders  and  William  F. 
Johns,  Jr. 

memorandum  opinion  and  order  desig- 
nating   application   for   hearing    on 

STATED  issues 

In  re  application  of  James  A.  Saun- 
ders (transferor)  and  William  F.  Johns, 
Jr..  (transferee).  Docket  No.  12272.  File 
No.  BTC-2611;  for  transfer  of  control  of 
Ware  Broadcasting  Corporation.  Li- 
censee of  Station  KIHO,  Sioux  Palls, 
South  Dakota. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  "Protest,"  filed  on 
November  26,  1957,  pursuant  to  section 
309  (c)  of  the  Communications  Act  of 
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1934,  as  amended,  by  KISD,  Inc.,  di- 
rected against  the  Commission's  action 
of  October  30.  1957,  granting  without 
hearing  the  above -entitled  application; 
(b)  an  "Opposition  to  Protest"  filed  by 
the  applicants  herein  on  December  6. 
1957;  and  (c)  a  reply  filed  by  protestant 
on  December  12,  1957. 

2.  Commission  records  Indicate  that 
William  F.  Johns,  Jr.,  William  F.  Johns, 
Sr.,  Patricia  Johns,  Penrose  H.  Johns  and 
Robert    J.    Flynn,    d/b    as    Siouxland 
Broadcasting  Company,  Is  the  licensee 
of  Standard  Broadcast  Station  KMNS, 
Sioux  City,  Iowa.    This  station  operates 
on  frequency  620  with  power  of  1  kw, 
day  and  night.    William  F.  Johns,  Jr., 
owns  a  72  percent  interest  in  the  licensee 
partnership.    Station  KIHO,  Sioux  Falls, 
South   Dakota,   operates   on  frequency 
1270  with  power  of  1  kw,  day  and  night. 
On  or  about  September   11,  1957.  Mr. 
Johns  acquired  49  percent  of  the  stock 
of  Ware  Broadcasting  Corporation,  li- 
censee of  Station  KIHO.    This  acquisi- 
tion did  not  result  from  any  application 
for  Commission  consent  and  the  infor- 
mation  concerning   the   purchase   first 
came  to  the  Commission's  attention  on 
September  25.  1957  when  Station  KIHO 
filed  an  ownership  report   (FCC  Form 
323 ) .    This  report  further  indicated  that 
Mr.  Johns  was  Vice  President  and  Direc- 
tor of  the  licensee  corporation.    Proof  of 
performance  measurments  in  the  KMNS 
file  as  made  along  the  287  degree  and 
328  degree  radials  out  to  distances  of  22 
and  27  miles,  respectively,  show  earth 
conductivity  of  about  15  mmhos/m.  the 
same  conductivity  as  allowed  by  figure 
M-3    of    the    Commission's    Technical 
Standards.  Measurement  data,  however, 
are  not  available  along  the  351  degree 
radial  from  the  KMNS  site  toward  Sioux 
Falls,  South  Dakota.     On  the  basis  of 
M-3  conductivity  chart  which  shows  con- 
ductivity of  15  mmhos/m  along  the  351 
degree  radial  for  37  miles  and  conduc- 
tivity of  30  mmhos  m  for  the  remaining 
distance  with  Inverse  Distance  Field  of 
282  mv/m  (KMNS  P.  O.  P.  data),  the 
2  mv/  m  contour  apparently  extends  ap- 
proximately 81 ',2  miles  and  covers  the 
southern    half    of    Sioux    Falls,    South 
Dakota.    The  2  mv/m  contours  of  KIHO 
and  KMNS  overlap  involving  approxi- 
mately 35  percent  and  12  i>ercent.  re- 
spectively, of  the  2  mv/m  contour  areas 
of  these  stations.    The  distance  between 
the  KMNS  site  and  the  KIHO  site  is 
80  miles. 

3.  In  its  protest,  protestant  alleges,  in 
substance,  that  it  is  the  licensee  of  Sta- 
tion KISD.  Sioux  Falls,  South  Dakota, 
and  is  in  direct  competition  with  Station 
KIHO  for  local,  regional  and  national 
advertising  as  well  as  for  personnel,  pro- 
gram material  and  other  elements  neces- 
sary to  the  conduct  of  a  broadcasting 
enterprise;  that  it  will  suffer  economic 
injury  as  a  result  of  the  grant  of  the 
above-entitled  application  because  the 
acquisition  of  control  of  Station  KIHO 
by  William  F.  Johns  will  enable  KIHO  to 
compete  more  effectively  against  KISD; 
that  Johns  how  has  operating  control  of 
stations  KMNS.  Sioux  City.  Iowa,  WOSH, 
Oshkosh,  Wisconsin,  and  (in  combina- 
tion with  his  father,  William  P.  Johns. 
Sr.)  WMIN.  St.  Paul,  Minnesota;  that 
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Johns  would  have  the  opportunity  to 
utilize  personnel,  materials  and  pro- 
gramming for  KIHO  in  common  with  one 
or  more  of  his  other  stations  and  would 
be  able  to  offer  his  combined  facilities  at 
lower  combined  advertising  rates;  that 
these  practices  would  enable  Station 
KIHO  to  operate  with  substantially  lower 
costs  and  at  rates  more  attractive  to  ad- 
vertisers :  that  Stations  KMNS  and  KIHO 
and  their  markets  are  less  than  80  miles 
apart;  that  their  signals  overlap  consid- 
erably; that  Johns  would  be  able  to  offer 
the  facihties  of  the  two  stations  for  the 
coverage  of  a  single  larger  market  em- 
bracing the  previously  separate  markets 
of  Sioux  Falls  and  Sioux  City,  thereby 
saturating  the  one  area  (between  Sioux 
City  and  Sioux  Falls)  ;  and  that  the  most 
significant  factor  is  that  the  abihty  of 
Johns  to  offer  KIHO  in  combination  with 
his  other  stations  would  give  him  an  in- 
surmountable competitive  advantage 
with  regard  to  those  advertisers  seeking 
regional  coverage  and  those  advertisers 
who  have  made  regular  use  of  broadcast 
facilities  in  both  Sioux  Falls  and  Sioux 
City,  by  dealing,  until  now.  with  sta- 
tions separately  owned  and  op>erated. 
•  4.  The  protestant  further  alleges  that 
the  above-entitled  appUcation  contains  a 
representation  by  Johns  that  KIHO  will 
not  be  aflBliated  with  a  network  (Section 
rv.  Par.  6  > .  yet  Johns  also  represents 
that  fully  49  percent  of  the  KIHO  pro- 
gram schedule  will  be  devoted  to  network 
programs ;  that  the  most  probable  Infer- 
ence to  be  drawn  from  these  representa- 
tions is  that  he  has  already  made  plans 
to  interconnect  KIHO  with  one  or  more 
of  his  other  stations  for  common,  simul- 
taneous programming  and  for  combined 
rates;  that  KISD  has  already  suffered 
economic  injury  in  that  two  regular  ad- 
vertising accounts  of  KISD  have  aban- 
doned KISD  in  favor  of  KIHO ;  and  that 
it  appears  that  KISD  is  losing  to  KIHO 
some  of  the  advertising  revenues  which.it 
normally  obtains  on  an  intermittent 
basis. 

5.  It  Is  further  alleged  that  the  grant 
of  the  above-entitled  application  was  im- 
proper and  contrary  to  the  public  Interest 
on  three  principal  grounds: 

(a)  The  common  ownership  and  oper- 
ation of  Stations  KMNS  and  KIHO  would 
be  directly  contrary  to  J  3.35  (a)  of  the 
Commission's  rules; 

(b)  Actual  working  control  of  Station 
KIHO  was  transferred  to  and  was  as- 
sumed by  Johns  without  prior  consent  of 
the  Commission  in  violation  of  section 
310  (b)  of  the  Communications  Act;  and 

(c)  Protestant  believes  that  the  dis- 
tinctive music  sound  now  broadcast  by 
KIHO  is  created  by  a  deliberate  attenua- 
tion of  all  frequencies  in  the  range  from 
approximately  150  cycles  to  5000  cycles 
to  an  extent  of  approximately  10  db  and 
that  this  practice  constitutes  a  violation 
of  §  3.40  (a)  (4)  of  the  Commission's 
rules. 

Attached  to  the  protest  is  an  affidavit 
of  a  consulting  engineer  stating  that  the 
overlap  of  the  service  areas  of  Stations 
KMNS  and  KIHO  is  as  follows: 

(a)  The  0.5  mv/m  contours  of  the 
stations  overlap  in  an  area  of  10,450 
square  miles  embracing  a  population  of 
227,463,  Including  the  entire  population 
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within  the  normally  protected  contour  of 
Station  KIHO; 

(b)  The  2  mv/m  contours  of  the  two 
stations  overlap  to  the  extent  of  987 
square  miles  containing  22,489  persons; 
and 

(c)  The  2  mv/m  contour  of  KMNS 
extends  beyond  the  city  of  Sioux  Falls. 

6.  The  protestant  further  alleges  that 
Johns  assumed  and  began  to  exercise 
unauthorized  control  of  the  station  im- 
mediately after  September  16,  1957.  the 
date  upon  which  he  completed  trans- 
actions by  which  he  become  a  Vice  Presi- 
dent, Director  and  the  49  percent  stock- 
holder of  the  licensee  of  KIHO;  that  the 
above  application  was  not  granted  until 
October  30,  1957;  and  that  evidence  is 
available  to  establish  this  unauthorized 
transfer  of  control;  that  Johns  had  em- 
ployed one  Robert  F.  Flynn  as  General 
Manager  of  Station  KMNS  for  a  period 
in  excess  of  two  years;  that  promptly 
after  September  16.  1957,  Flynn  was 
appointed  General  Manager  of  KIHO, 
whereupon  he  moved  to  Sioux  Falls  and 
be£?an  to  exercise  managerial  responsi- 
bility; that  an  attached  Exhibit  "B"  is 
an  exact  copy  of  a  newspaper  item  an- 
nouncing Flynn's  appointment;  that  an 
attached  Exhibit  "C"  is  an  exact  copy  of 
the  text  of  a  letter  dated  October  1. 1957, 
by  which  Flynn  solicits  the  business  of 
advertisers  and  by  which  Flynn  identifies 
himself  as  the  General  Manager  of 
KIHO;  that  Flynn  is  also  a  partner  with 
Johns  in  KMNS  (9  percent)  and  that 
the  above-entitled  application  indicates 
that  he  has  a  contract  to  acquire  a  20 
percent  stock  interest  In  KIHO;  that 
certain  promotional  devices  used  by 
Johns  for  Station  KMNS  were  installed 
at  Station  KIHO  starting  on  September 
17,  1957,  such  as  the  use  of  the  term 
"Music  City"  and  the  expression  "where 
you're  never  more  than  minutes  away 
from  music";  that  beginning  on  or  about 
October  1,  1957.  the  signal  of  KIHO  was 
changed  in  character,  in  that  music  now- 
broadcast  over  KIHO  has  a  new  and  dis- 
tinctive sound,  creating  a  "juke-box" 
effect  by  an  emphasis  of  bass  notes  and 
a  suppression  of  the  treble  range,  which 
is  identical  with  the  music  sound  coming 
from  KMNS;  and  that  this  practice  Is 
a  violation  of  S  3.40  ^a)  (4)  of  the  Com- 
mission's rules. 

7.  In  its  prayer  for  relief,  protestant 
requests  that  the  above-entitled  appli- 
cation be  designated  for  hearing  upon 
Issues  specified  by  it;  that  the  effective- 
ness of  the  protested  grant  be  stayed; 
and  that  Johns  be  required  "to  refrain 
from  exercising  any  of  the  duties  or 
prerogatives  of  the  offices  of  Vice  Presi- 
dent and  Director  of  the  licensee  of 
Station  KIHO.  to  abstain  from  voting 
or  otherwise  asserting  his  49  percent 
stock  interest  in  the  hcensee  of  Station 
KIHO,  and  to  cease  and  desist  from 
exercising  any  other  form  or  degree  of 
control  over  the  operations  of  Station 
KIHO,  either  by  himself  or  through 
Flynn  or  any  other  agent  or  employee, 
pending  the  Commission's  decision  after 
the  hearing  requested  above." 

8.  In  their  opposition  to  the  protest, 
James  A.  Saunders,  William  F.  Johns,  Jr., 
and  Ware  Broadcasting  Corporation  con- 
cede that  protestant  has  standing  to  file 
a  protest  under  section  309  (c)   of  the 


I 


Communications  Act.  With  respect  to 
the  facts  and  matters  complained  of  in 
the  protest,  they  allege,  in  substance, 
that  they  are  unaware  of  any  competi- 
tion for  personnel,  program  materials, 
etc.;  that  they  have  no  information  as 
to  whether  protestant  has  suffered  eco- 
nomic injury;  that  William  F.  Johns.  Jr., 
would  have  the  opportunity  to  transfer 
personnel,  materials  and  programming 
from  the  other  stations  he  controls;  that 
since  KIHO  is  80  miles  from  Sioux  Falls, 
such  exchange  of  personnel,  materials', 
programming,  etc.,  is  unlikely  to  take 
place  upon  a  scale  sufficient  to  result  in 
•lower  combined  advertising  rates";  that 
the  stations  which  Johns  controls  have 
never  been  offered  to  advertisers  at  a 
lower  combined  advertising  rate;  that 
KISD  is  a  local  station  limited  to  250 
watts  of  power,  while  KIHO  is  a  regional 
station  operating  on  1270  kc  with  1000 
watts,  unlimited  time,  employing  a  di- 
rectional antenna  both  day  and  night; 
that  KMNS  (Sioux  City.  Iowa>  is  also  a 
regional  station  operating  on  620  kc  with 
1000  watts,  unlimited  time,  employing 
different  directional  patterns  day  and 
night;  that  KISD  could  hardly  be  ex- 
pected to  compete  with  regional  stations 
for  advertising;  that  Sioux  City  and 
Sioux  Falls  are  80  miles  apart.  In  differ- 
ent States  and  are  two  entirely  separate 
communities  and  markets;  that  they 
have  distinctive  trade  areas  and  are  In 
the  orbits  of  different  major  cities;  and 
that  each  city  has  several  broadcast  sta- 
tions and  also  receives  service  from  other 
cities. 

9.  It  Is  further  alleged,  with  regard  to 
the  representation  made  in  the  above- 
entitled  application,  namely,  that  KIHO 
would  not  be  affiliated  with  a  network, 
that  at  the  time  when  Johns  decided  to 
purchase  51  percent  of  the  stock,  the 
station  was  in  serious  financial  straits; 
that  in  their  haste  to  submit  the  appli- 
cation, the  same  figures  as  were  in  the 
transfer  of  control  application  (BTC- 
2513)  approved  by  the  Commission  on 
June  27.  1957.  transferring  control  to 
James  A.  Saunders  and  John  W.  Haz- 
lett.  were  copied  and  the  fact  that 
network  commercial  and  network  sus- 
taining program  percentages  were  In- 
cluded was  completely  overlooked;  that 
the  station  had  already  terminated  its 
affiliation  with  Mutual  Broadcasting 
System  and  Mr.  Johns  has  no  intention 
of  resuming  that  affiliation;  that  Mr. 
Johns  has  no  intention  of  iriterconnect- 
Ing  KIHO  with  any  other  station  or  of 
establishing  a  network  of  his  own;  that, 
with  regard  to  the  allegations,  (1)  that 
the  common  ownership  of  Stations 
KMNS  and  KIHO  by  Johns  would  be 
contrary  to  §  3.35  of  the  Commission's 
rules.  (2)  that  actual  working  control 
of  KIHO  was  transferred  to  and  was 
assumed  by  Johns  without  the  prior  con- 
sent of  the  Commission,  and  (3)  that 
Station  KIHO  is  being  operated  In  vio- 
lation of  §  3.40  (a)  (4)  of  the  Commis- 
sion's rules,  none  of  these  grounds  have 
any  validity;  that  the  Commission  must 
determine  whether  the  interests  of  Mr. 
Johns  in  Stations  KMNS  and  KIHO  are 
contrary  to  §  3.35;  that  neither  station 
renders  a  primary  service  to  the  princi- 
pal city  served  by  the  other;  that  Mr. 
Johns  did  not  assume  control  of  KIHO 
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until  after  approval  by  the  Commission; 
and  that  regardless  of  the  extent  of  his 
interest,  and  as  an  officer  and  director, 
he  had  a  right  to  participate  in  the  man- 
agement and  operation  of  the  station. 

10   It  is  further  contended  that  pro- 
gram changes  were  made   before  Mr. 
Johns  had  anything  whatsoever  to  do 
with  the  station;  that  Mr.  Johns  ar- 
ranged for  Mr.  Flynn  to  come  to  Sioux 
Falls  and  manage  KIHO;  that  Mr.  Flynn 
initiated  the  use  of  the  term  "music 
city"-  that  other  phrases  were  adopted 
by  Mr   Flynn;  that  Mr.  Flynn  devised 
the  promotional  device  "KIHO  Trick  or 
Treat"  and  suggested  its  use  to  the  man- 
ager of  KMNS;  that  Mr.  Johns  categori- 
cally denies  that  he  has  given,  any  orders 
or  instruction  to  any  station  which  would 
result  in  an  emphasis  of  the  bass  notes 
and  suppression  of  the  treble  range,  or 
attenuation  of  the  frequencies  between 
150  cycles  and  5000  cycles:  and  that  if 
KIHO  has  a  new  and  different  sound,  it 
is  believed  to  be  only  a  sparkling,  bright 
and  lively  sound  which  the  management 
has  attempted  to  develop  through  im- 
provement   in    announcing    techniques 
and  continuity  and  the  substitution  of 
new  records  for  worn-out  records. 

11.  In  support  of  their  allegations,  the 
applicants  submitted  a  sworn  statement 
by  the  Chief  Engineer  of  Station  KIHO. 
which  sets  forth  that  no   engineering 
equipment  changes  have  been  made  since 
William  F.  Johns.  Jr.,  took  over  the  sta- 
tion or  for  two  years  prior  to  the  date 
of  the  sworn  statement   (December  3, 
1957).    In  addition,  the  applicants  sub- 
mitted an  "Elngineering  Statement,"  pre- 
pared by  a  consulting  engineer,  which 
agrees  substantially  with  the  engineer- 
ing data  furnished  by  the  protestant  with 
the  one  exception  where  the  statement 
is  made  that  the  overlap  of  KIHO  and 
KMNS  0.5  mv/m  contours  is  100%   of 
the  population  within  the  KIHO  contour. 
This  exhibit  states  that  inasmuch  as  the 
KMNS  2  mv/m  contour  does  not  cover 
Sioux  Falls,   the   52.696  persons  living 
there  cannot  be  considered  part  of  that 
overlap. 

12.  The  opposition  further  states  that 
no  hearing  is  necessary  or  justified  by 
the  allegations  of  the  protest  or  the  facts 
and  circumstances  of  this  case;  that  if 
the  Commission  should  order  a  hearing, 
the  effective  date  of  the  protested  grant 
should    not    be    postponed,    the    grant 
stayed,  or  Mr.  Johns  directed  not  to  ex- 
ercise his  49  percent  interest  as  pro- 
posed ;  that  the  control  and  responsibility 
for  the  operation  of  the  station  would 
devolve  upon  Mr.  Saunders,  who  has  re- 
turned to  the  Twin  Cities  where  he  is 
engaged  in  another  business;  that  the 
station's  staff  would  again  become  de- 
moralized, the  public  confidence  in  the 
station  undermined,  and  the  service  ren- 
dered to  the  public  would  be  seriously 
and  adversely  affected;  that  the  station 
would  return  to  its  chaotic  condition; 
that  the  authorization  granted  on  Oc- 
tober 30  is  necessary  to  the  maintenance 
of  the  existing  service;    and  that  the 
Commission    should    affirmatively    find 
that  public  interest  requires  that  the 
grant  remain  in  effect. 

13.  In  its  reply,  protestant  urges,  in 
substance,  that  the  applicants,  in  their 
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opposition,  allege  a  variety  of  facts  and 
assert    several    circumstances    bearing 
upon  the  question  whether  the  grant  of 
the  above-entitled  appUcation  results  in 
a  violation  of  §  3.35  of  the  Commission's 
rules;  that  a  number  of  critical  Issues  of 
fact  and  law  have  been  raised  and  joined, 
which  can  be  resolved  only  after  an  evi- 
dentiary hearing;  that  in  all  the  cases 
cited  by  the  applicants,  the  duopoly  issue 
was  resolved  by  the  Commission  only 
after  a  full  hearing;  that  the  applicants 
have  not  successfully  refuted  the  facts 
asserted  by  the  protestant  on  the  ques- 
tion whether  control  of  the  licensee  of 
Station  KIHO  was  transferred  in  viola- 
tiffn  of  section  310  (b)  of  the  Communi- 
cations Act  of  1934,  as  amended;  that 
the  protestant  is  unable  to  either  admit 
or  to  deny  all  the  facts  alleged  by  the 
applicants  principally  because  these  are 
matters    largely    within    the    exclusive 
knowledge  of  the  applicants;  that  the  al- 
legations of  the  applicant  do  not  resolve 
the  question  raised  that  music  broadcast 
by  Station  KIHO  has  a  distinctive  sound 
which  may  be  created  by  the  operation 
of  the  station's  equipment  in  contraven- 
tion of  §  3.40  (a)  (4)  of  the  Commission's 
rules;  that,  with  respect  to  the  appli- 
cant's assertion  that  Mr.  Saunders  has 
"returned"  to  St.  Paul.   Mr.  Saunders 
was  a  resident  of  St.  Paul  during  the 
whole  period  of  his  ownership  interest 
in  KIHO;  that  the  allegations  that  the 
station's  staff  would  become  demoralized, 
the  public's  confidence  undermined  and 
the  service  rendered  adversely  affected, 
are  far  too  vague,  too  indefinite  and  too 
speculative  to  afford  the  Commission  a 
basis  for  an  affirmative  finding  required 
by  §  309  (c) ;  that  the  applicants  assert 
that  the  life  of  the  station  was  "saved" 
under  the  ownership  of  Saunders  and 
before  Johns  assumed  control,  tending 
to  establish  that  Saunders  has  the  ca- 
pacity necessary  to  resume  control  of 
the  station's  operations;   and  that  the 
applicants  have  not  established  that  the 
preservation  of  the  grant  of  the  above- 
entitled  application  is  necessary  to  the 
continued  operation  of  the  station,  nor 
have  they  asserted  any  other  public  In- 
terest Qonsideration  which  would  enable 
the  Commission  to  preserve  the  grant  in 
the  face  of  the  serious  questions  raised 
by  protestant. 

14.  In  view  of  the  facts  alleged  in  the 
protest  that  the  protestant  is  the  licensee 
of  Station  KISD.  Sioux  Falls,  South  Da- 
kota, where  Station  KIHO  is  located; 
that  the  two  s^tions  are  in  direct  com- 
petition for  advertising  revenues)  and 
that  KISD  has  suffered  and  will  suffer 
economic  injury  as  a  direct  result  of  the 
assumption    of    ownership    of    Station 
KIHO  by  William  F.  Johns.  Jr..  we  find 
the  protestant  to  be  a  "party  in  interest" 
within  the  meaning  of  section  309  (c) 
of  the  Communications  Act  of  1934,  as 
amended.    Camden  Radio.  Inc.  v.  FCC, 
94  U.  S.  App.  D.  C.  312,  220  F.  2d  191;  In 
re  Application  of  J.  R.  Meachem.  12  Pike 
and  Fischer  RR  1427;  In  re  Time.  In- 
corporated and  Wayne  Coy.  15  Pike  and 
Fischer  RR  281;  In  re  General-Timej 
Television    Corporation,    13    Pike    and 
Fischer  RR  1049 ;  FCC  v.  Sanders  Broth- 
ers. 309  U.  S.  470.    we  find  further  that 
the  protestant  has  specified  with  partic- 
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ularly,  within  the  mesftiing  of  section 
309  (c),  the  facts  upon  which  it  relies 
and  which  it  contends  show  that  a  grant 
was  improperly  made  or  otherwise  would 
not  be  in  the  public  interest.  Accord- 
ingly, the  above-entitled  application  will 
be  designated  for  an  evidentiary  hearing. 
15.  Issues  "1"  and  "2"  proposed  by  the 
protestant  read  as  follows: 


1.  To  determine  whether  the  acquisi- 
tion of  control  of  Station  KIHO  by  WU- 
liam  F.  Johns,  Jr.,  as  provided  for  by  the 
grant  of  the  above-entitled  application, 
is  contrary  to  the  provisions  of  S  3.35  (a) 
of  the  Commission's  rules. 

2.  To  determine  whether  William  F. 
Johns,  Jr..  should  be  required  to  show 
cause  why  his  election  as  a  Vice  Presi- 
dent and  a  Director  of,  and  his  acquisi- 
tion of  49  percent  of  the  stock  of  the 
licensee  of  Station  KIHO  should  not  be 
rescinded  in  light  of  the  provisions  of 
§  3.35  (a)  of  the  Commission's  rules  and 
section  310  (b)  of  the  Communications 
Act  of  1934.  as  amended. 

Section  3.35  (a)  of  the  Commission's 
rules  provides  as  follows: 

§  3.35  Multiple  ownership.  No  license  for 
a  8tand£ird  broadcast  station  shaU  be  granted 
to  any  party  (including  all  parties  under 
common  control)  if: 

(a)  Such  party  directly  or  indirectly  owns, 
operates  or  controls  another  standard  broad- 
cast station,  a  substantial  portion  of  whose 
primary  service  area  would  receive  primary 
service  from  the  station  In  question,  except 
upon  a  showing  that  public  Interest,  con- 
venience and  necessity  wUl  be  served  through 
such  multiple  ownership  situation;  or 
•  •  •  •  • 

Note  1 :  The  word  "control"  as  used  herein 
Is  not  limited  to  majority  stock  ownership, 
but  Includes  actual  working  control  in  what- 
ever manner  exercised. 

NOTE  2:  In  applying  the  foregoing  provl- 
elons  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  officers  or  directors  or  who  directly 
or  Indirectly  own  1  percent  or  more  of  the 
outstanding  voting  stock. 

The  above-quoted  provisions  of  the 
rules  limit  the  extent  to  which  AM  sta- 
tions with  overlapping  primary  service 
areas  may  be  imder  common  control. 
In  addition,  and  as  a  matter  of  general 
policy,  the  Commission  has  required  that 
there  be  complete  divorcement  of  man- 
agement, ownership  and  other  interests 
between  stations  of  the  same  class  serv- 
ing substantially  the  same  area.  This 
rule  and  policy  were  adopted  for  the  pur- 
pose of  preventing  undue  concentration 
of  ownership  or  interests  in  AM  stations 
serving  substantially  the  same  area. 

16.  Resolution  of  Issue  "1"  above  must, 
of  course,  await  a  final  determination  in 
the  hearing  provided  for  below.  Never- 
theless, and  without  implying  any  pre- 
determination of  the  issues  below,  it  is 
clear  that  if  objectionable  overlap  does 
exist  in  this  case,  it  arises  in  part  not 
only  from  Johns'  controlling  interest  in 
Station  KIHO,  but  also  from  his  previous 
49  percent  interest,  or  any  interest  he  had 
as  a  stockholder,  officer  or  director. 
However,  the  subject  application  involves 
only  the  Commission's  consent  to  the 
transfer  of  Saunder's  51  percent  Interest 
to  Johns  and  does  not  permit  us.  In  this 
proceeding,  to  take  action  with  respect 


It 


10706 

to  Johns'  previous  49  percent  Interest. 
The  latter  interest  must  await  considera- 
tion by  the  Commission  upon  conclusion 
of  the  hearing  designated  herein  and  Its 
final  determination  of  the  protest.  Ac- 
cordingly. Issue  "2"  requested  by  pro- 
testant  is  being  deleted  and  its  request  to 
limit  Johns'  exercise  of  his  49  percent 
interest  in  KIHO  must  be  denied  at  this 
time.  In  light  of  the  above,  however,  the 
burden  of  proof  with  respect  to  Issue  "1" 
will  be  on  the  applicants. 

17.  The  Protestant  has  requested  that 
the  effective  date  of  the  grant  be  post- 
poned until  a  decision  is  handed  down 
after  a  hearing  on  the  matter.  Section 
309  (c)  presents  two  tests  controlling  the 
question  of  when  the  Commission  may 
authorize  the  applicant  to  utilize  the 
facilities  or  authorization  In  question 
pending  decision  after  hearing.  The  first 
Is  when  the  Commission  can  find  that  the 
"authorization  involved  is  necessary  to 
the  maintenance  or  conduct  of  an  ex- 
isting service."  No  facts  have  been  pre- 
sented which  would  dictate  such  a 
finding.  The  inability  of  the  transferor 
to  resume  control  of  the  station  has  not 
been  established.  Therefore,  cessation 
of  the  broadcast  service  of  KIHO  has 
not  been  shown  to  be  inevitable  under 
the  circumstances.  The  second  is  when 
the  Commission  can  affirmatively  find 
"for  reasons  set  forth  in  the  decision 
that  the  public  interest  requires  that  the 
grant  remain  In  effect."  The  Commis- 
sion does  not  believe  that  the  facts  before 
It  permit  such  a  finding.  The  change  in 
the  position  of  the  parties  was  a  volun- 
tary one,  effectuated  with  full  knowledge 
that  the  grant  remained  subject  to  pro- 
test by  any  party  in  interest  for  a  period 
of  30  days.  They  were  on  notice  that  a 
change  in  the  status  quo  might  result  in 
the  conditions  alleged  in  the  opposition, 
1.  e..  personnel  displacement,  staff  de- 
moralization, "the  public  confidence  in 
the  station  being  undermined,"  the  re- 
turn of  the  station  to  a  "chaotic  condin 
tion"  and  other  problems.  While  we 
appreciate  the  extent  to  which  private 
interests  will  be  affected  by  a  stay  of  our 
grant,  we  are  of  the  view  that  such  cir- 
cimistances  were  not  within  the  contem- 
plation of  Congress  when  it  provided  for 
a  "public  interest"  finding  by  the  Com- 
mission to  support  an  avoidance  of  a 
stay. 

18.  In  light  of  the  above:  It  is  ordered. 
That,  pursuant  to  section  309  (c)  of  the 
Communications  Act  of  1934.  as  amend- 
ed, effective  immediately,  the  effective 
date  of  the  grant  of  the  above-entitled 
application  is  postponed  pending  final 
determination  by  the  Commission  in  the 
hearing  ordered  below  with  respect  to  the 
protest  herein;  that  said  protest  is 
granted  to  the  extent  provided  for  below 
and  Is  denied  In  all  other  respects;  and 
that  the  above-entitled  application  is 
designated  for  evidentiary  hearing  at  the 
offices  of  the  Commission  in  Washington, 
D.  C,  on  the  following  issues: 

(1)  To  determine  whether  the  acquisi- 
tion of  control  of  Station  KIHO  by  Wil- 
liam P.  Johns,  Jr.,  as  provided  for  by  the 
grant  of  the  above-entitled  application, 
is  contrary  to  the  provisions  of  §  3.35  of 
the  Commission's  rules. 

(2)  To  determine  whether  actual  con- 
trol of  Station  KIHO  was  transferred  to 
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or  assumed  by  William  P.  Johns,  Jr., 
prior  to  the  grant  of  the  above- entitled 
application  in  violation  of  section  310 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

(3)  To  determine  whether  Station 
KIHO  has  been  operated  In  a  manner 
contrary  to  the  provisions  of  §  3.40  (a) 
(4)  of  the  Commission's  rules. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  foregoing  Is- 
sues, whether  the  grant  of  the  above- 
entitled  application  serves  the  public  In- 
terest, convenience  and  necessity. 

19.  It  is  further  ordered,  That  with 
respect  to  Issue  "1"  above,  the  burderi  of 
proceeding  with  the  introduction  of  evi- 
dence, and  of  proof,  shall  be  on  the  ap- 
plicants herein;  with  respect  to  the  re- 
maining issues,  such  burden  shall  be  on 
the  Protestant. 

20.  It  is  further  ordered.  That  the  pro- 
testant  and  the  Chief,  Broadcast  Bureau 
are  hereby  made  parties  to  the  proceed- 
ing herein  and  that: 

(a)  The  hearing  on  the  above  issues 
Is  to  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  order;  and 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  Issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

(c)  The  appearances  by  the  parties 
Intending  to  participate  in  the  above 
hearing  shall  be  filed  not  later  than 
January  3,  1958. 

21.  It  is  further  ordered.  That  the  par- 
ties to  the  above-entitled  application 
shall  set  aside  the  transfer  of  control 
consummated  by  them  within  thirty  (30) 
days  from  the  date  of  this  Order. 

Adopted:  December  18. 1957, 

Released:  December  20, 1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-10674;   Filed,  Dec.  24.  1957; 

8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6792J 

Orange  and  Rockland  Electric  Co.  et  al. 
notice  of  application 

December  20, 1957. 

In  the  matter  of  The  Orange  and 
Rockland  Electric  Company,  Rockland 
Light  and  Power  Company,  Rockland 
Electric  Company,  and  Orange  and 
Rockland  Electric  Company  of  New  Jer- 
sey; Docket  No.  E-6792. 

Take  notice  that  on  December  10. 1957, 
a  joint  application  was  filed  with  the 
Pederal  Power  Commission  pursuant  to 
sections  203  and  204  of  the  Federal  Power 
Act  by  The  Orange  and  Rockland  Electric 
Company  ("Orange"),  Rockland  Light 
and  Power  Company  ("Rockland  Light") , 
Rockland  Electric  Company  ("Rock- 
land Electric"),  and  Orange  and  Rock- 
land Electric  Company  of  New  Jersey 
("ORNJ")  seeking  an  order  authorizing 
(1)  the  consolidation  of  Orange  with 
Rockland  Light.  Rockland  Light  to  be 


the  continuing  corporation,  under  the 
name  of  Orange  and  Rockland  Utilities, 
Inc.,  ("Consolidated  Corporation"),  (2)' 
the  Issuance  by  the  Consolidated  Corpo- 
ration,  of  not  more  than  127,905  shares 
of  common  stock  and  of  not  more  than 
12.155   shares   of  cumulative   preferred 
stock;    (3)    the  purchase   by  Rockland 
Electric  of  all  of  the  outstanding  com- 
mon stock  of  ORNJ  for  $428.400 ;  and  (4) 
the  merger  of  ORNJ  into  Rockland  Elec- 
tric.   Orange  is  a  corporation  organized 
under  the  laws  of  the  State  of  New  York 
with  Its  principal  business  office  in  Mon- 
roe. New  York.    Rockland  Light  is  a  cor- 
poration organized  under  the  laws  of  the 
State  of  New  York  with  Its  principal 
business    office    in    Nyack,    New    York. 
Rockland  Electric  Is  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
New  Jersey  and  domesticated  in  that 
State  only,  with  its  principal  business 
office  In  Nyack,  New  York,  and  Its  reg- 
istered  office  in  Closter,  Bergen  County, 
New  Jersey.    ORNJ  is  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
New  Jersey  and  domesticated  In  that 
State  only,  with  Its  principal  business 
office  in  Monroe,  New  York,  and  its  reg- 
istered office  In  Paterson,  New  Jersey. 
Orange  and  ORNJ  own  and  operate  fa- 
cilities for  the  interstate  transfer  of  elec- 
tric   energy    between    said    companies 
across  the  New  York-New  Jersey  State 
line  crossing  from  Orange  County,  New 
York,  to  Passaic  and  Sussex  Counties. 
New  Jersey.    Rockland  Light  and  Rock- 
land Electric  own  and  operate  facilities 
for   the  interstate  transfer  of  electric 
energy  between  said  companies  across 
the   New   York-New   Jersey   State  line 
from  Rockland   and   Orange   Counties, 
New  York,  to  Bergen  and  Sussex  Coun- 
ties, New  Jersey.     Rockland  Light  also 
has  facilities  for  the  interstate  trans- 
mission of  electricity  to  its  wholly  owned 
subsidiary.  Pike  County  Light  &  Power 
Company,  from  Port  Jervis,  New  York,  to 
Matamoras,  Pennsylvania.   Orange  is  en- 
gaged In  the  electric  utility  business  In 
Orange    and    Rockland   Counties,   New 
York.    Rockland  Light  is  engaged  in  the 
electric  utility  and  natural  gas  business 
in  Rockland,  Orange,  and  SuUivan  Coun- 
ties, New  York.    Rockland  Electric  is  en- 
gaged in  the  electric  utility  business  In 
Bergen  and  Sussex  Counties,  New  Jersey, 
and  purchases  natural  gas  from  Rock- 
land Light  for  resale  to  Ford  Motor  Com- 
pany at  Mahw^h,  New  Jersey.    ORNJ  is 
engaged  in  the  electric  utility  business 
In  Passaic  and  Sussex  Counties,  New  Jer- 
sey.   The  consolidation  of  Orange  with 
Rockland  Light,  in  accordance  with  a 
Consolidation  Agreement  entered  into  by 
Orange  and  Rockland  Light,  is  to  be  fol- 
lowed by  the  issuance  by  the  Consoli- 
dated  Corporation   of   not   more   than 
127,905  shares  of  common  stock,  $10  par 
value,  at  the  rate  of  3^  shares  of  com- 
mon stock  of  the  Consolidated  Corpora- 
tion in  exchange  for  each  outstanding 
share  of  common  stock  of  Orange,  and 
the  Issuance  by  the  Consolidated  Cor- 
poration of  not  more  than  12,155  shares 
of  cumulative  preferred  stock.  Series  D 
4  percent,  $100  par  value,  at  the  rate  of 
one  share  of  such  preferred  stock  of  the 
Consolidated   Corporation  In   exchange 
for  each  outstanding  share  of  preferred 
stock  of  Orange.   The  securities  of  Rock- 
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land    Light    will    remain    outstanding, 
without  change,  as  securities  of  Consoli- 
dated   Corporation.    Rockland   Electric 
nroposes  to  purchase  all  of  the  outstand- 
ing common  stock  of  ORNJ  (5,100  shares 
at  $84  a  share)  pursuant  to  an  Agree- 
ment of  Sale  between  Rockland  Electric 
and  holders  of   all  common   stock   of 
ORNJ.   The  merger  of  ORNJ  into  Rock- 
land Electric  Is  to  be  subsequent  to  and 
contingent  on  the  aforementioned  con- 
solidatiori    of    Orange    with    Rockland 
Light,  and  subsequent  to  the  redemption 
by  ORNJ  of  Its  outstanding  preferred 
stock,  all  in  accordance  with  the  terms 
of  the  resolutions  adopted  by  Rockland 
Electric 's  directors  on  November  7,  1957. 
Rockland  Electric  proposes  to  obtain  the 
funds  for  the  purchase  of  ORNJ's  com- 
mon stock  and  ORNJ  proposes  to  obtain 
the  funds  for  redemption  of  its  preferred 
stock   by   short-term   borrowings   from 
commercial   banks   at   the   prime   rate 
applicable  at  the  time  of  the  borrowings. 
Upon  merger  of  ORNJ  into  Rockland 
Electric,   the   bank   loans   incurred   by 
ORNJ  in  connection  with  said  redemp- 
tion, aggregating  $162,200.  will  become 
the  direct  obligations  of  Rockland  Elec- 
tric.   The  application,  by  Its  terms,  re- 
quests  approval,   if   required,    of    such 
short-term  loans  Incurred  by  Rockland 
Electric  and  ORNJ.    Both  the  proposed 
consolidation  of  Orange  with  Rockland 
Light  and  the  proposed  merger  of  ORNJ 
into  Rockland  Electric  includes  all  the 
operating  facilities  of  the  respective  par- 
ties to  the  aforementioned  transactions. 
The  proposed  transactions  of  merger  and 
consolidation  have  as  their  basis,  among 
other  things,  greater  economy  of  opera- 
tion, more  reliability  of  operation,  elimi- 
nation of  duplicate  service  to  territories 
involved,  and  increased  efficiency  in  fur- 
nishing electrical  energy  to  the  public  in 
the  communities  served. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  15th 
day  of  January  1958.  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 


FEDERAL  REGISTER 

Description:  Notice  of  change,  dated  No- 
Tember  15.  1957. 

Purcliaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
1  to  McCord's  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  December  21.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 


[SEALl 


Joseph  H.  Outride. 

Secretary. 


[P.  R.   Doc.   57-10641;    Filed,  Dec.   24,   1957; 
8:48  a.m.] 


IDocl£etNo.G-139251 

Charles  T.  McCord,  Jr. 

order  for  hearrng  and  suspending 
proposed  change  in  rates 


December  19,  1957. 
Charles  T.  McCord,  Jr.  (Operator), 
et  al.  (McCord),  on  November  20,  1957, 
tendered  for  filing  a  proposed  change  in 
his  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
crea.sed  rate  and  charge,  is  contained  in 
the  following  designated  filing: 


In  support  of  the  proposed  favored- 
nations  rate  increase,  McCord  submits 
a  copy  of  a  letter  from  the  buyer  notify- 
ing him  that  it  had  entered  into  a  con- 
tract with  another  purchaser  for  the 
purchase  of  gas  at  the  14.4  cents  rate 
within  the  favored-nation  area  and 
agreeing  to  pay  the  same  price  to  Mc- 
Cord. McCord  states  that  the  proposed 
price  is  less  than  other  prices  which  the 
Commission  has  "approved"  for  the  sale 
of  natural  gas,  but  does  not  indicate  the 
rates  to  which  he  refers. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the    lawfulness    of    the   said    proposed 
change,   and  that  said   supplement  to 
Respondent's   rate   schedule,    described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act   (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  decison 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§18  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 
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(Docket  No.  G-139261 

JERNIGAN  &  Morgan  On.  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  19, 1957. 
J.  E.  Jemigan  and  Max  V.  Morgan, 
d/b/a  Jernigan  &  Morgan  Oil  Company, 
et  al.,  (Jernigan),  on  November  20,  1957, 
tendered  for  filing  a  proposed  change  in 
their  presently  effective  rate  schedule 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 


By  the  Commission. 


[seal] 


Joseph  H.  GtriRiDE, 
Secretary. 


[F.  R.  Doc.   57-10642;    Filed,  Dec.  24,   1957; 
8:48  a.  m.] 


Description:  Notice  of  change,  dated  No- 
vember 8,  1957. 

PurchEiser:  Jemigan  &  Morgan  Transmls- 
elon  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Jernlgan'B  FPC  Gas  Rate  Schedule 
No.  2. 

.Effective  date:  December  28,  1957  (effective 
d'ate  is  the  effective  date  proposed  by 
Jernigan) . 

In  support  of  the  proposed  periodic 
rate  increase,  Jernigan  states  that  the 
contract  resulted  from  arm's-length  bar- 
gaining, it  would  be  confiscatory  not  to 
approve  the  increase,  failure  to  do  so 
and,  at  the  same  time,  require  the  gas 
to  be  delivered  at  the  present  rate  would 
deprive  them  of  property  without  due 
process  of  law  and  take  their  property 
without  reasonable  compensation,  and 
the  pricing  schedule  is  an  integral  part 
of  the  contract  and  constitutes  a  single, 
Indivisible  rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  said  supplement 
to  Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date "  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shaU  be  changed 


ill 
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until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f>  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission,  Commissioners 
Digby  and  Kline  dissenting. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

(P.   R.   Doc.   67-10643;    Piled,  Deci  24.   1957; 
8:48  a.  m.] 


[Docket  No.  G-139271 

Jernican  &  Morgan  Transmission  Co. 

order  fop  hearing  and  stispendino 
proposed  change  in  rates 

December  19, 1957. 
Jemlgan  ii  Morgan  Transmission 
Company  (Jemlgan),  on  Noveml)er  20. 
1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description:  Notice  of  change,  dated  Oc- 
tober 31.  1957. 

Purchaser :  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Jernlgan's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date :  December  23.  1957  (effective 
date  Is  the  effective  date  proposed  by 
Jemlgan). 

In  support  of  the  proposed  periodic 
rate  Increase,  Jemlgan  states,  among 
other  things,  that  the  proposed  price  is 
a  matter  of  contractual  obligation  re- 
sulting from  bona  fide  arm's-length  ne- 
gotiations in  a  competitive  market;  that 
it  would  be  inequitable,  unfair  and  con- 
fiscatory for  the  Commission  not  to  ap- 
prove the  proposed  price ;  that  failure  to 
do  so  and,  at  the  same  time,  require  de- 
livery to  continue  at  the  present  rate 
would  have  the  effect  of  depriving  Jer- 
nigan  of  its  property  without  due  process 
and  of  taking  its  property  without  rea- 
sonable compensation,  and  the  contract 
pricing  provision  constitutes  a  single,  in- 
divisible rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 


NOTICES 

of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission.  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

(P.   R.   Doc.   67-10644;   Filed.  Dec.   24,   1957; 
8:48  a.  m.J 


[Docket  No.  0-13928] 

Pan  American  Petroleum  Corp. 

order  for  he.^ring  and  suspending 
proposed  change  in  rates 

December  19,  1957. 
Pan  American  Petroleum  Corporation 
(Pan  American),  on  November  20.  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
In  the  following  designated  filing : 

Description:  Notice  of  change,  dated  No- 
vember 18,  1957. 

Purchaser:  Jernlgan  &  Morgan  Transmis- 
sion Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Pan  American's  FPC  Gas  Rate 
Schedule   No.   165. 

Effective  date:  December  23.  1957  (effec- 
tive date  is  the  effective  date  proposed  by 
Pan  American). 

In  support  of  the  proposed  periodic 
rate  increase.  Pan  American  states  that 
the  contract  resulted  from  arm's-length 
bargaining,  It  would  be  confiscatory  not 
to  approve  the  increase,  failure  to  do  «o 
and,  at  the  same  time,  require  the  gas 
to  be  delivered  at  the  present  rate  would 
deprive  it  of  property  without  due  proc- 
ess and  take  its  property  without  reason- 
able compensation,  and  the  pricing 
schedule  is  an  Integral  part  of  the  con- 
tract and  constitutes  a  single,  indivisible 
rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  unduly 


discriminatory,  or  preferential,  or  other, 
wise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  U) 
aid  in  the  enforcement  of  the  provisioja 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerniag 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  th^  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sectiom  4 
and  15  thereof,  the  Commissions  rule* 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
In  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  hy  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Copimission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 


[seal] 


Joseph  H.  Gutride, 
Secretary. 


[P.   R.   Doc.   57-10645;    Filed,  Dec.  24,  1957; 
8:48  a.m.] 


[Docket  No.  G-13936I 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  19.  1957. 
Pan  American  Petroleum  Corporation 
(Pan  American),  on  November  20,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  In- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  No 
Tember  18,  1957. 

Purchaser:  Louisiana-Nevada  Transit  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  1  to  Pan  American's  FPO  Gas  Rate 
Schedule  No.  104. 

Effective  date:  December  21.  1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 


TU'ednesday,  December  25,  1957 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Pan  American 
states  that  the  proposed  rate  is  a  matter 
of  contractual  obUgation  resulting  from 
bona-fide  arm's-length  negotiation  in  a 
competitive  market,  and  it  would  be  un- 
fair and  confiscatory  not  to  approve  the 
rate  Louisiana-Nevada  filed  a  protest 
on  the  grounds  that  the  filing  is  without 
its  participation  and  unilateral,  and. 
alternatively,  requested  that  the  increase 
be  suspended  pending  decision  in  and 
consolidated  with  the  proceedings  in 
Docket  No.  G-9086.  involving  sales  from 
the  same  producing  field,  known  ^s  Cot- 
ton Valley  Field.  Pan  American  also 
requested  that  the  30-day  notice  require- 
ment be  waived  and  that  the  proposed 
increase  be  permitted  to  take  effect  as  of 
October  26.  1957. 

The  increase  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
1  to  Pan  American's  FPC  Gas  Rate 
Schedule  No.  104  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  104. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  per- 
mitted to  be  filed  conditionally  subject 
to  the  final  order  in  Docket  No.  G-9086. 
and  is  hereby  suspended  and  the  use 
thereof  deferred  until  May  21.  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §5  1.8  and 
1.37  (ft  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 


By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

|F.  R.  Doc    57-10646;    Filed.  Dec.  24,   1957; 
8:48  a.  m.] 


FEDERAL  REGISTER 

[Docket  No.  G-139371 

Sun  Oil  Co. 

order  ror  hearing  and  suspending 
proposed  change  in  rate 

December  1»,  1957. 

Sun  Oil  Company  (Sun) ,'  on  November 
20,  1957  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  No- 
vember 5.  1957. 

Purchaser:  Trunkline  Gas  Corppany. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sun's  FPC  Gas  Rate  Schedule  No.  89, 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  periodic 
rate  increase.  Sun  states,  that  the  in- 
creased price  is  provided  for  in  the  basic 
contract  which  was  negotiated  on  the 
basis  of  an  average  price  for  the  term 
of  the  contract,  at  arm's-length  in  good 
faith,  and  that  such  price  does  not 
exceed  the  present  value  of  gas  in  the 
area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
anfl  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission, 
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(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10647:    Filed,  Dec.  24,   1957; 
8:48  a.  m.l 


>  Respondent  herein. 


JDocket  No.  G-13938] 
Humble  Oil  and  Refining  Co. 

ORDER  for  HEARING  AND  SUSPENDINQ 
proposed    changes   in    RATES 

December  19,  1957. 
Humble  Oil  and  Refining  Company 
(Humble),  on  November  21,  1957  ten- 
dered for  filing  proposed  changes  in  its 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  change,  dated  No- 
vember 8.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation:  Supplement 
No.  7  to  Humble's  FPC  Gas  Rate  Schedule 
No  8.  Supplement  No.  6  to  Humbles  FPC 
Gas  Rate  Schedule  No.  9.  Supplement  No.  8 
to  Humble's  FPC  Gas  Rate  Schedule  No.  16. 

Effective  date:  January  1.  1958  < effective 
date  is  the  effective  date  proposed  by 
Humble). 

In  support  of  the  proposed  periodic 
rate  increases.  Humble  states  that  its 
contracts  were  negotiated  in  good  faith 
and  at  arm's-length,  that  the  price  in- 
crease provisions  are  integral  parts  of  its 
contracts  which  were  agreed  to  by  El 
Paso   and  that  contracts  covering  other 
sales  to  El  Paso  of  natural  gas  produced 
from  the  same  area  provide  higher  rates 
than  those  sought  by  Humble  herem. 
Humble  cites  the  fact  that  its  books  and 
records  have  been  under  investigation 
since  June  1956,  in  other  proceedings 
and  requests  that  its  proposed  increased 
rates  be  suspended  for  only  one  day. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  pubhc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple- 
ments be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
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the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements  to 
Humbles  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  are 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(O  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  cf) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting  > . 

[SEAL]  Joseph  H.  Giitride, 

Secretary. 

(F.   R.   Doc.   67-10648;    Piled.  Dec.   24,   1957; 
8:48  a.  m.] 


[Docket   No.    G-13939] 

PxniE  On,  Co. 

order  for  heartng  and  suspending 
proposed  change  in  rate 

December  19,  1957. 
The  Pure  Oil  Company  (Pure) ,'  on  No- 
vember 22,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing: 

Description:     Notice  of  change,  undated. 

Purchaser:    El  Paso  Natural  Gafi  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Pure  8  FPC  Gas  Rate  Schedule  No.  3. 

Effective  date:  January  1,  1958  (effective 
date  l3  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  periodic 
rate  increase,  Pure  states  that  the  basic 
contract  was  negotiated  prior  to  the 
Commission's  assertion  of  jurisdiction 
and  asserts  that  to  prevent  either  party 
from  rendering  full  consideration  imder 
the  contract  would  be  unjust,  imreason- 
able  and  unlawful. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re- 
spondent's rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 


NOTICES 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the*  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

•  Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  if)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  GtrrniDE, 

Secretary. 

[P.   R.   Doc.   57-10649;    Filed,   Dec.   24,    1957; 
8:48   a.   m.] 


i  Respondent  herein. 


[DocketNo.  G-13940I 

Albert  Gackle  et  al. 

order  for  he-^ring  and  suspending 
proposed  change  in  rate 

December  19, 1957. 

Albert  Gackle  (Operator),  et  al., 
(Gackle)  '  orf  November  22,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 21.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Cackle's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Gackle) . 

In  support  of  the  proposed  periodic 
rate  increase,  Gackle  cites  the  contract 
provisions  and  states  that  the  requested 
rate  will  be  no  higher  than  the  average 
price  paid  for  like  gas  in  like  fields  in 
the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  pubhc  interest  and  to 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  des- 
ignated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  In  said  supplement  to  Re- 
spondent's rate  schedule. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  It  Is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  It  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  bj  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<  D  »  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  <f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting  > . 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[P.   R.  Doc.   57-10650:    Filed,  Dec.  24.  1957; 
8:48  a.  m.| 


\^'edn€8day,  December  25,  1957 


[Docket  No.  G-1394 11 
General  CnuDE  Oil  Co. 

order  for  HE.\RING  AND  SUSPENDING 

proposed  change  in  rate 

December  19,  1957. 
General  Crude  Oil  Company  (Re- 
spondent), on  November  22,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  '  for  the 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  date! 
November  19.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Respondent's  Rate  Schedule  No.  2. 

Effective  date:  January  1.  1958  (effective 
date  Is  the  effective  date  proposed  by  Re- 
spondent.) 


'  Present  rate  previously  suspended  In 
Docket  No.  O-11070  and  has  been  made 
effective  subject  to  refund. 


In  support  of  the  proposed  favored- 
nation  rate  increase.  Respondent  states 
that  the  contract  provides,  on  a  long- 
term  basis,  a  fair  and  reasonable  price 
commensurate  with  current  prices  for 

natural  gas. 

The  increased  rate  and  charge  so  pro- 
nosed  has  not  been  shown  to  be  justified, 
and  mav  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the   lawfulness    of    the    said    proposed 
change    and   that  said  supplement  to 
Respondents    rate    schedule,    described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of   the    proposed    increased    rate    and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D»  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

Joseph  H.  Gutride. 
Secretary. 

[P.  R.  Doc.  57-10651;   Filed,  Dec.  24.   1957; 
8:49  a.  m.] 
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a  day  to  day  basis  only  during  the  com- 
ing winter  heating  season  ending  on  May 
1,  1958.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  gas  to  be  sold  under  the  proposal 
herein  will  be  made  available  from  Ap- 
plicant's total  existing  system  supply  and 
authorized  capacity.  The  purpose  of  this 
proposed  service  is  to  reduce  or  eliminate 
where  possible  the  production  of  high 
cost  peaking  service  gas  by  the  utility 
customers. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  28, 
1958.  at  9:30  a.  m..  e.  s.  t..  In  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commis- 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will   be   unnecesasry   for .  Applicant   to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D,  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  14,  1958.    Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermeaiate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


I  seal]  Joseph  H.  Gitfride, 

Secretary. 

(P.  R.  Doc.  57-10653;    Filed.  Dec.  24.   1957; 
8:49  a.m.] 
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Morris  Anisman 

order  for  hearing  and  suspending 
proposed  change  in  rate 
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In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con- 
tract provisions  and  states  that  the  con- 
tract was  negotiated  at  arm's  length  in 
good  faith. 

Respondent  requested  the  30-day  no- 
tice requirements  be  waived  and  the  pro- 
posed increased  rate  to  become  effective 
as  of  November  1, 1957. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  said  supplement  to  Respond- 
ent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 


[SEAL] 


[DocketNo.  G-13358] 
Northern  Natural  Gas  Co. 

NOTICE  or   APPLICATION  AND   DATE   OF 
HEARING 

December  19.  1957. 
Take  notice  that  on  October  4.  1957, 
Northern  Natural  Gas  Company  (Appli- 
cant* filed  in  Docket  No.  G-13358  an 
application  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  to  ren- 
der additional  natural  gas  service,  to  be 
known  as  "Economy  Replacement  Serv- 
ice." to  14  existing  utility  customers  on 
No.  249 5 


December  19, 1957. 

Morris  Anisman  (Respondent)  on  No- 
vember 21.  1957.  tendered  for  fiUng  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Anlsman'8  FPC  Gas  Rate  Schedule 

Effective  date:  December  22,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 


Joseph  H.  Gutride, 

Secretary. 

\F.  R.  Doc.  57-10652;   Filed.  Dec.  24.    1957; 
8:49  a.  m.J 


IProJect  No.  21831 
Grand  River  Dam  Authority 

NOTICE    OF    application    FOR    AMENDMENT 

of  license 

December  19,  1957. 
Public  notice  is  hereby  given  that 
Grand  River  Dam  Authority  of  the  State 
of  Oklahoma,  has  filed  application  under 
the  Federal  Power  Act  (16  U.  S.  C.  791a- 
825r)  for  amendment  of  the  license  to 
provide  for  an  initial  and  ultimate  instal- 
lation of  four  35.000-horsepower  gene.- 
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ating  units  In  lieu  of  an  Initial  Installa- 
tion of  three  20,000-horsepower  units 
and  an  ultimate  installation  of  five 
20.000-horsepower  units,  for  equipment 
changes  in  the  step-up  substation  at  the 
Markham  Ferry  dam,  and  for  the  inclu- 
sion in  the  license  of  two  138-kilovolt 
transmission  lines  extending  from  the 
step-up  substation  to  the  proposed 
Catoosa  substation  of  Public  Service 
Company  of  Oklahoma. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  date  upon  which  pro- 
tests or  petitions  may  be  filed  is  January 
30.  1958.  The  application  is  on  file  with 
the  Commission  for  pubhc  inspection. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


IP.   R.  Doc.  57-10654;  .Piled.  Dec.  24,   1957; 
8:49  a.m.) 


[Docket   No.   0-13917) 

\V.  E.  B.\KKE  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  19,  1957. 

W.  E.  Bakke  foperator ) .  et  al.,  fBakke) 
on  November  19,  1957,  tendered  for  fil- 
ing proposed  changes  in  its  presently  ef- 
fective rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:    Notices  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  8  to  Eakke's  FPC  Gas  Rate  Schedule 
No.  2.  Supplement  No.  10  to  Bakke's  FPC 
Gae  Rate  Schedule  No.  5.  Supplement  No. 
11  to  Bakke's  FPC  Gas  Rate  Schedule  No.  5. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Bakke) . 

In  support  of  the  proposed  increased 
rates.  Bakke  states  that  the  increases 
are  provided  for  in  the  contracts  and 
that  the  increases  if  granted,  would  en- 
able him  to  offset  in  part  the  rising 
labor  and  material  costs  required  to  op- 
erate the  wells  and  to  defray,  in  part, 
the  expenses  incurred  from  time  to  time 
in  reconditioning  the  wells.  Bakke  also 
states  that  production  from  the  wells 
will  probably  decline  and  is  dependent 
upon  regulation  of  the  Railroad  Commis- 
sion of  Texas. 

Bakke  states  that  the  proposed  in- 
creases result  from  the  operation  of  a 
favored-nation  escalation  provision  in 
the  contracts  but  no  proof  has  been  sub- 
mitted as  to  the  date  on  which  such  esca- 
lation would  be  effective. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Bakke  sub- 
mit within  a  reasonable  time  proof  of 
the  date  upon  which  the  proposed  in- 
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creased  rates  would  become  effective 
imder  the  appropriate  rate  schedules. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  said 
supplements  to  Bakke's  rate  schedules, 
described  and  designated  in  the  first 
paragraph  hereof,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Bakke  shall  submit  proof ,  through 
agreement  with  the  Buyer  or  otherwise, 
of  the  date  that  each  of  the  proposed 
Increased  rates  v.-ould  have  been  effective 
under  the  appropriate  rate  schedule. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  (18  CFR,  Ch. 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  the  pro- 
posed increased  rates  and  charges  con- 
tained in  said  supplements  to  Bakke's 
rate  schedules. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958.  or  until  such 
date  that  is  five  months  after  the  date 
that  the  proposed  rates  set  forth  in  said 
supplements  would  have  become  effective 
under  the  terms  of  the  appropriate  rate 
schedule,  whichever  is  later,  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( E )  Interested  Sta  te  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


(F.  R.  Doc.  57-10655;    Filed,  Dec.  24.   1957; 
8:49  a.  m.l 


[Docket  No.  G-139181 
Barnhart  Hydrocarbon  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  19, 1957. 

Barnhart  Hydrocarbon  Corporation 
(Barnhart)  on  November  21,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 20,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 


Rate  schedule  designation;  Supplement 
No.  3  to  Barnhart's  FPC  Gas  Rate  Schedula 
No.  1. 

Effective  date:  January  1,  1958  (effectiv* 
date  is  the  effective  date  proposed  by  Bata* 
hart). 

In  support  of  the  proposed  periodic 
rate  Increase.  Barnhart  refers  to  the 
pricing  provision  of  the  contract  which 
was  established  in  arm's-length  negotia- 
tions. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission  enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re- 
spondent's rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposejl  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.   Doc.   57-10656;    Filed,  Dec.  •24,  1957; 
8:49  a.  m.] 


[Docket  No.  G- 139 191 
Atlantic  Refining  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

December  19, 1957. 
The  Atlantic  Refining  Company  (At- 
lantic) on  November  21,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
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natural  gas  subject  to  the  jurisdiction  of 
he  Commission.  The  proposed  change, 
uhich  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  foUowmg 
designated  filing: 

Description:  Notice  of  change,  dated  No- 
rpmber  12.  1957. 

purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
Ko  2  to  Atlantic's  FPC  Gas  Rate  Schedule 

""Effective  date:  December  23.  1957  (effective 
date  is  the  effective  date  proposed  by  At- 
lantic ) , 


In  support  of  the  proposed  periodic 
rate  increase.  Atlantic  cites  the  pricing 
nrovisions  of  its  contract  and  states  that 
a  permits  initial  delivery  at  a  lower  price 
than  the  average  price  over  the  life  of 
the  contract,  which  is  economically  de- 
sirable to  all  parties,  and  the  proposed 
price  is  lower  than  other  area  rates  for 
similar  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent s  rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  It ;  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  said  supplement  to  Respond- 
ent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  thereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  othei-wise  ordered  by  the 
Commission. 

(D  >  Interested  State  commissions  may 
practice  and  procedure  (18  CFR  1.8  and 
1.37n  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 
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[Docket  No.  G-139201 

« 

PinLLiPS  Petroleum  Co.  et  al. 
order  for  hearing  and  suspending 

PROPOSED    changes    IN   RATES 

December  19,  1957. 
Phillips  Petroleum  Company  (Opera- 
tor) et  al.,  (Phillips)  on  November  22. 
1957.  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con- 
tained in  the  following  designated 
filings: 

Description:  Notice  of  changes,  dated  No- 
vember 20, 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate    schedule    designation:    Supplement 

No    5  to  Phillips'  FPC  Gas  Rate  Schedule 

No.  40.     Supplement  No.  5  to  Phillips'  FPC 

Gas  Rate  Schedule  No.  65. 

Effective  date:  December  25,  1957  (effective 
date  is  the  effective  date  proposed  by  Phillips, 
or  such  later  date  as  the  "triggering"  rate 
Increase  of  Sun  Oil  Company,  suspended  in 
Docket  No.  O-12880.  becomes  effective  sub- 
ject to  refund). 
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to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(  D  )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
137  (f)  of  the  Commission's  rules  of 
practice  and  procedure  C18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission, 

I  SEAL  1  Joseph  H.  Gutride. 

Secretary. 

IF    R.  Doc.  57-10658;   Filed,  Dec.  24,   1957; 
8:49  a.  m.l 


By  the  Commission    (Commissioners 
Digby  and  Kline  dissenting). 

[seal] 


Joseph  H.  Gutride, 
Secretary. 

[P.  R    Doc.   57-10657;    Filed   Dec.   24,   1957; 
8:49  a.  m.] 


In  support  of  the  proposed  favored- 
nation  rate  increases,  Phillips  cites  the 
pertinent  pricing  provisions  of  its  rate 
schedules;  states  that  the  new  rates  will 
not  result  in  an  excessive  return;  that 
the  propo-sed  rates  will  do  no  more  than 
reduce  the  deficiency  in  Phillips  jurisdic- 
tional revenues,  and  when  the  commod- 
ity or  intrinsic  value  of  the  gas  is 
considered  the  proposed  rates  are  not 
unreasonable. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
changes,  and  that  Supplement  No.  5  to 
Phillips'  FPC  Gas  Rate  Schedule  No.  40. 
and  Supplement  No.  5  to  Phillips'  FPC 
Gas  Rate  Schedule  No.  65.  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  5  to  Phil- 
lips' FPC  Gas  Rate  Schedule  No.  40  and 
Supplement  No.  5  to  Phillips'  FPC  Gas 
Rate  Schedule  No.  65.  .  ^    , 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  May  25,  1958. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 


[Docket  No.  G-139211 

Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  19,  1957. 

Phillips  Petroleum  Company  (Phillips) 
on  November  22.  1957,  tendered  for  fiUng 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dat^  No- 
vember 20.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Phillips'  FPC  Gas  Rate  Schedule  No, 

151 

Effective  date:  December  25.  1957  (effec- 
tive date  Is  the  effective  date  proposed  by 
Phillips,  or  such  later  date  as  the  "triggering" 
rate  increase  of  Sun  Oil  Company,  suspended 
In  Docket  No.  G-12880,  becomes  effective). 


In  support  of  the  proposed  favored- 
nations  rate  increase,  Phillips  cites  the 
pertinent  pricing  provision  of  its  rate 
schedule;  states  that  the  new  rate  wiU 
not  result  in  an  excessive  return;  that 
the  proposed  rate  will  do  no  more  than 
reduce  the  deficiency  in  Phillips'  jurisdic- 
tional revenues,  and  when  the  commodity 
or  intrinsic  value  of  the  ga*  is  considered 
the  proposed  rate  Is  not  unreasonable. 
The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  said  supplement  to 
Respondent's   rate    schedule,    described 
and  designated  In  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  reguu- 
tlons  under  the  Natural  Gas  Act  (18  CFR 
Ch  I  > ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
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tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  said  supplement  to  Respond- 
ent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  U8  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  GtrtRiDE. 

Secretary. 

[P.   R.  Doc.   57-10659;   Piled,  Dec.  24.   1957; 
8:50  a.  m.J 


[Docket  No.  G-13922] 
W.  E.  BakKE  ET  AL. 

ordek  for  hearing  and  suspending 
proposed  changes  in  rates 

December  19,  1957. 

W.  E.  Bakke  (Operator),  et  al., 
^Bakke),  on  November  19,  1957,  ten- 
dered for  filing  proposed  changes  in  his 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  changes,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Bakke's  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  6  to  Bakke's  FPC  Gas 
Rate  Schedule  No.  4. 

Effective  date:  January  1.  1958  (effective 
date  Is  the  effective  date  proposed  by  Bakke) . 

In  support  of  the  proposed  periodic 
rate  increases,  Bakke  states  that  the  pro- 
posed increases  will  partly  offset  the  ris- 
ing costs  required  to  operate  the  wells, 
in  part  defray  expenses  incurred  in  re- 
conditioning the  wells,  and  partly  com- 
pensate for  the  decline  in  revenue  re- 
sulting from  decreased  production. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawul. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  4  to  Bakke's 


NOTICES 

FPC  Gas  Rate  Schedule  No.  1,  and  Sup- 
plement No.  6  to  Bakke's  FPC  Gas  Rate 
Schedule  No.  4,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4 
to  Bakke's  FPC  Gas  Rate  Schedule  No.  1 
and  Supplement  No.  6  to  Bakkes  FPC 
Gas  Rate  Schedule  No.  4. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  uniil  June  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(O  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.  Doc.   57-10660;    Filed,  Dec.  24,   1957; 
8:50  a.  m.] 


[Docket   No.   G-139231 

SUNRAY  Mm-CONTINENT  OiL  CO. 

order    for    HEARING    AND    SUSPENDING 

proposed   change   in  rates 

December  19,  1957. 

Sunray  Mid-Continent  Oil  Company 
(Sunray)  on  November  25,  1957,  ten- 
dered for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing : 

Description:  Notice  of  change,  dated  No- 
vember 22,  1957. 

Pxirchaser:  Jernlgan  and  Morgan  Trans- 
mission Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Sunray  8  FPC  Gas  Rate  Schedule 
No.  113. 

Effective  date:  December  26,  1957  (effec- 
tive date  is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  Sunray  states  that  its  con- 
tract resulted  from  arm's-length  bar- 
gaining, the  consideration  was  the  entire 
schedule  of  prices,  the  provisions  were 
intended  to  insure  Sunray  receiving  the 
full  market  value  of  the  gas,  without 


such  provisions  Sunray  would  not  have 
entered  into  a  long  term  contract,  the 
proposed  price  is  just  and  reasonable  and 
in  line  with,  and  not  greater  than,  the 
market  value  at  the  delivery  point,  and 
suspension  of  the  increase  would  be  dis- 
criminatory since  other  producers  are 
selling  their  gas  at  the  same  or  higher 
prices. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  Interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  said  supplement 
to  Respondent's  rate  schedule,  de<^cribed 
and  designated -in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  D.  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  said  supple- 
ment to  Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
Is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §5  18 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.   Doc.   57-10661;    Piled,  Dec.  24.   1957; 
8:50  a.  m.] 


(Docket  No.  G-13924] 
Texas  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  19,  1957. 
The  Texas  Company  (Texas)  on  No- 
vember 19, 1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 


Wednesday,  December  25,  1957 

subject  to  the  Jurisdiction  of  the  Com- 
Sn  The  proposed  change,  which 
Sfstitutes  an  increased  rate  and  charge 
Untamed  in  the  following  designated 

filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
1  inTexas'  FPC  Gas  Rate  Schedule  No.  123. 

Effective  date:  December  26,  1957  (effective 
daw  la  the  effective  date  proposed  by  Texas) . 

In  support  of  the  proposed  periodic 
rate  increase.  Texas  states  that  the  con- 
tract resulted  from  bona  fide  arm's- 
length  bargaining,  the  proposed  increase 
15  to  partly  compensate  for  diminishmg 
frequency  of  successful  discoveries,  and 
{or  continuously  increasing  costs  illus- 
trated by  increases  in  hourly  wages  of 
6  percent  on  May  1.  1957.  and  of  steel  of 
3  percent  in  February.  1957,  and  5.3  per- 
cent in  July.  1957. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferenUal,  or  other- 
vise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

\f.  R.  Doc.  67-10662;   Filed.  Dec.  24,  1957; 
8:50  a.m.] 


FEDERAL  REGISTER 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Reliet 
December  20,  1957. 
Protests  to  the  granting  of  an  applica- 
tion must  be   prepared   in  accordance 
with  Rule  40   of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
long-and-short  haul 


FSA  No.  34372:  Starch  or  dextrine^ 
Western  points  to  Palatka  and  Yulee. 
Fla.  Filed  by  R.  G.  Raasch,  Agent  (No. 
639) ,  for  interested  rail  carriers.  Rates 
on  starch  or  dextrine,  carloads  from 
specified  points  in  Indiana.  Iowa,  and 
Missouri  to  Palatka  and  Yulee.  Fla. 

Grounds  for  relief:  Competitive  rela- 
tions with  Jacksonville  and  Fernandina, 

Fla. 

Tariffs:  Supplement  50  to  Agent  R.  O. 
Raasch's  tariff  I.  C.  C.  855.  Supplement 
78  to  Agent  C.  A.  Spanlnger's  tariff 
I.C.C.  1548.  ^       ,  ,    - 

FSA  No.  34373:  Cement  and  relatea 
articles— Western  points  to  Dexterville, 
Wis.  Filed  by  "W.  J.  Prueter,  Agent  (WTL 
No.  A-1942).  for  interested  rail  carriers. 
Rates  on  cement,  hydraulic,  natural  or 
Portland,  masonry  or  mortar:  concrete 
mixture;  and  dry  building  mortar, 
straight  or  mixed  carloads  from  specified 
points  in  Colorado.  Illinois.  Indiana, 
Iowa.  Kansas.  Michigan.  Minnesota.  Mis- 
souri, Nebraska,  Oklahoma,  South  Da- 
kota, "Wisconsin,  and  Wyoming  to  Dex- 
terville, "Wis.  ,      .  „         ,, 

Grounds   for   relief:    Short-line   dis- 
tance formula. 

Tariff:     Supplement     19     to     Agent 
Prueter's  tariff  I.  C.  C.  A-4188. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(P.  R.  Doc.  67-10627;    Piled,  Dec.  24,   1957; 
8:46  a.  m.] 


[Notice  20] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 


December  20, 1957. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  pubUcation, 
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Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-32474  (Deviation  No.  1).  C.  A. 
CONKLIN  TRUCK  LINE,  INC.,  321  Wa- 
bash Street,  Toledo  2,  Ohio,  filed  Decem- 
ber 3,  1957.    Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Rockford.  ni.,  and  the  Illinois-Indiana 
State  line,  as  follows:   from  Rockford 
over  U.  S.  Highway  51  to  junction  Illi- 
nois  Highway  64,  thence  over  lUinois 
Highway  64  to  junction  Illinois  Highway 
83,  thence  over  Illinois  Highway  83  to 
Illinois-Indiana  State  line   and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.     The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  the  fol- 
lowing  pertinent   route:     between  Du- 
buque, Iowa  and  Chicago,  HI.,  over  U.  S. 
Highway  20. 

No  MC-59206  (Deviation  No.  1) .  HOL- 
LAND MOTOR  EXPRESS.  INC..  1  West 
Fifth  Street,  Holland,  Mich.,  filed  No- 
vember 29.   1957.     Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviaUon  route, 
between  Decatur,  Ind.,  and  Eaton,  Ohio, 
as  follows:  from  Decatur  over  U.  S.  High- 
way 33  to  junction  U.  S.  Highway  127, 
thence  over  U.  S.  Highway  127  to  Eaton 
and  return  over  the  same  route,  for  oper- 
ating convenience  only,  serving  no  inter- 
mediate points.     The  notice   indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
the  following  pertinent  routes  between 
Fort  Wayne,  Ind.,  and  Cincinnati,  Ohio, 
as  follows:  from  Fort  Wayne  over  U.  S. 
Highway  27  to  Cincinnati;   from  Fort 
Wayne  over  U.  S.  Highway  27  to  Rich- 
mond, Ind..  thence  over  U.  S.  Highway 
40  to  junction  U.  S.  Highway  127.  thence 
over  U  S.  Highway  127  to  Cincinnati. 

No  MC-76266  (Deviation  No.  1) ,  MER- 
CHANTS MOTOR  FREIGHT,  INC.,  2625 
Territorial  Road,  St.  Paul  14,  Minn.,  filed 
December  16.  1957.    Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Perrysburg,  Ohio  and  junction 
U    S.  Highway  20  and  Alternate  U.  S. 
Highway  20  north  of  Montpelier,  Ohio, 
as  follows:  from  Perrysburg  over  Alter- 
nate U.  S.  Highway  20  to  junction  U.  S. 
Highway  20  north  of  MontpeUer  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points.    The  notice  indicates  that 
the  carrier  is  presently   authorized  to 
transport  the  same  commodities  over  the 
following  pertinent  route,  between  Elk- 
hart, Ind.,  and  Cleveland.  Ohio,  as  fol- 
lows: from  Elkhart  over  U.  S.  Highway 
20  to  junction  U.  S.  Highway  Business 
Route  20,  thence  over  U.  S.  Highway 
Business  Route  20  to  Toledo.  Ohio,  and 
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thence  over  Ohio  Highway  2  to  Cleve- 
land. 

MOTOR  CARRIERS   OF  PASSENGERS 

No.     MC-1501     (Deviation     No.     5), 
THE     GREYHOUND     CORPORATION 

(SOUTH-WESTERN  GREYHOUND 
LINES,  INC.).  210  East  Ninth  Street. 
Port  Worth  2,  Tex.,  filed  December  16, 
1957.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  pas- 
sengers over  a  deviation  route,  between 
junction  new  U.  8.  Highway  85  and  old 
U.  S.  Highway  85  near  Colorado  Springs. 
Colo.,  and  junction  new  U.  S.  Highway 
85  and  old  U.  S.  Highway  85  near  Foun- 
tain, Colo.,  as  follows:  from  junction  new 
U.  S.  Highway  85  and  old  U.  S.  Highway 
85  near  Colorado  Springs  over  new  U.  S. 
Highway  85  to  junction  old  U.  S.  High- 
way 85  near  Fountain  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  Intermediate 
points.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  between  junction  new 
U.  S.  Highway  85  and  old  U.  S.  Highway 
85  near  Colorado  Springs,  Colo.,  and 
Junction  new  U.  S.  Highway  85  and  old 
U.  S.  Highway  85  near  Fountain,  Colo., 
over  old  U.  S.  Highway  85. 

No.  MC-1501  (Deviation  No.  6) ,  THE 
GREYHOUND  CORPORATION  (EAST- 
ERN GREYHOUND  LINES) ,  2600  Ham- 
ilton Avenue.  Cleveland  14,  Ohio,  filed 
December  16.  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  passengers  over  a  deviation 
route,  between  the  Western  terminus  of 
the  Erie  Section  of  the  New  York  Thru- 
way  and  Interchange  No.  57.  over  the 
Erie  Section  of  the  New  York  Thruway 
and  certain  access  routes,  as  follows: 
from  the  Western  Terminus  of  the  Erie 
Section  of  the  New  York  Thruway  at  the 
New  York-Pennsylvania  State  line  near 
Ripley.  N.  Y.,  over  the  Erie  Section  of  the 
New  York  Thruway  to  Interchange  No. 
50  near  Buffalo.  N.  Y.;  from  the  junction 
of  U.  S.  Highway  20  and  Shortman  Rd. 
near  Ripley,  N.  Y.,  over  Shortman  Rd.  to 
the  New  York  State  Thruway;  from 
Westfleld,  N.  Y.  over  New  York  State 
Highway  17  to  Interchange  No.  60 
(Westfleld  Interchange) ;  from  Fredonia, 
N.  Y.,  over  U.  S.  Highway  20  to  junction 
Bennett  Rd.,  thence  over  Bennett  Rd.  to 
Interchange  No.  59  (Fredonia-Dunklrk 
Interchange) ;  from  Dunkirk,  N.  Y.,  over 
Bennett  Rd.  to  Interchange  No.  59  (Fre- 
donia-Dimkirk  Interchange) ;  from  junc- 
tion U.  S.  Highway  20,  New  York 
Highway  5,  and  Access  Highway  to  Inter- 
change No.  58  near  Irving,  N.  Y.,  over 
Access  Highway  to  Interchange  No.  58 
(Silver  Creek  Interchange)  ;  from  the 
junction  U.  S.  Highway  20  and  New  York 
Highway  75  near  Athol  Springs  over 
New  York  Highway  75  to  Access  Road  to 
Interchange  No.  57;  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  pas- 
sengers over  the  following  pertinent 
routes:  from  Rochester,  N.  Y.,  over  New 
York  Highway  33  to  Batavia,  N.  Y., 
thence  over  New  York  Highway  5  via 
Buffalo,  N.  Y.,  to  Athol  Springs,  N.  Y. 
thence  over  New  York  Highway  75  to 
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Junction  U.  S.  Highway  20.  thence  over 
U.  S.  Highway  20  to  Silver  Creek.  N.  Y. 
(also  from  Athol  Springs.  N.  Y..  over 
New  York  Highway  5  to  Silver  Creek. 
N.  Y.),  thence  over  New  York  Highway 
5  to  Dunkirk,  N.  Y.,  thence  over  New 
York  Highway  60  to  Fredonia.  N.  Y.  (also 
from  Silver  Creek.  N.  Y.  over  U.  S.  High- 
way 20  to  Fredonia,  N.  Y.),  thence  over 
U.  8.  Highway  20  via  Harborcreek.  Pa., 
to  Erie  (also  from  Harborcreek,  Pa.,  over 
Permsylvania  Highway  955  to  junction 
Pennsylvania  Highway  5  at  a  point  ap- 
proximately three  and  one-half  miles 
east  of  Erie.  Pa.,  and  thence  over  Penn- 
sylvania Highway  5  to  Erie) ;  from 
Fredonia  over  New  York  Highway  60  via 
Jamestown,  N.  Y.,  to  Frewsburg,  N.  Y. 
and  thence  over  U.  S.  Highway  62  to 
Warren;  from  junction  U.  S.  Highway  20 
and  New  York  Highway  75  over  New 
York  Highway  75  to  Hamburg.  N.  Y.,  and 
thence  over  U.  S.  Highway  62  to  Eden; 
from  junction  U.  S.  Highway  20  and  un- 
numbered highway,  near  Derby.  N.  Y., 
over  unnumbered  highway  to  Eden.  N.  Y., 
thence  over  U.  S.  Highway  62  to  Dayton, 
N.  Y..  and  thence  over  New  York  High- 
way 18  to  Little  Valley;  from  Avon,  N.  Y. 
over  U.  S.  Highway  20  to  Junction  New 
York  Highway  75. 

No.  MC-1940  (Deviation  No.  2), 
TRAIL  WAYS  OF  NEW  ENGLAND.  INC., 
179  Allyn  Street,  Hartford.  Conn.,  filed 
December  11.  1957.  Attorney  for  said 
carrier,  Charles  B.  Mclnnis,  Continental 
Bldg.,  I4th  and  K  NW.,  Washington  5, 
D.  C.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  pas- 
sengers over  a  deviation  route,  between 
junction  Connecticut  Highways  17  and 
22  in  North  Branford  and  Interchange  5 
of  the  Connecticut  Turnpike  in  Green- 
wich (Leonard  Ave.,  and  U.  S.  Highway 
1  >  as  follows:  from  junction  Connecticut 
Highways  22  and  17  over  Connecticut 
Highway  22  to  junction  Connecticut 
Highway  80,  thence  over  Connecticut 
Highway  80  to  junction  Connecticut 
Highway  100.  in  East  Haven,  thence  over 
Connecticut  Highway  100  to  Interchange 
52  of  the  Connecticut  Turnpike,  thence 
over  the  Connecticut  Turnpike  to  Inter- 
change 5  and  return  over  the  following 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers between  junction  of  Connecticut 
Highways  17  and  22  and  Interchange  5 
in  Greenwich  over  the  following  perti- 
nent route:  from  junction  Connecticut 
Highways  17  and  22  in  North  Branford 
(Northford)  over  Connecticut  Highway 
17  through  North  Haven  and  New  Haven 
to  U.  S.  Highway  1.  thence  over  city 
streets  in  New  Haven  to  terminal,  thence 
over  city  streets  to  U.  S.  Highway  1. 
thence  over  U.  S.  Highway  1  to  Leonard 
Avenue  In  Greenwich  (Interchange  5  fit 
the  Connecticut  Turnpike). 

No.  MC-13300  (Deviation  No.  1). 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  P.  O.  Box  1591, 
Raleigh,  N.  C.  filed  December  5,  1957. 
Attorney  for  said  carrier.  R.  E.  QUIRK, 
Investment  Building.  Washington  5, 
D.  C.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  pas- 
sengers over  a  deviation  route,  between 


Junction  U.  a  Highway  29  and  North 
Carolina  Highway  150  (near  MontlceBo 
N.  C.)  and  Danville,  Va.,  as  follows:  frooi 
junction  U.  S.  Highway  29  and  North 
Carolina  Highway  150  over  U.  S.  High- 
way  29  to  Danville  and  return  over  tfae 
same  route,  for  operating  conveixlence 
only,  serving  no  intermediate  points. 
The  notice  Indicates  that  the  carrier  it 
presently  authorized  to  transport  ptf. 
sengers  between  junction  U.  S.  HIghvij 
29  and  North  Carolina  Highway  150 
(near  Monticello,  N.  C.)  and  Danvll>, 
Va.,  over  the  following  pertinent  route: 
from  junction  U.  S.  Highway  29  and 
North  Carolina  Highway  150  over  North 
Carolina  Highway  150  via  Osceola  and 
Thompsonville  to  the  junction  of  un, 
numbered  highway,  thence  over  unnum- 
bered highway  via  Quick  to  Providenct, 
N.  C,  thence  over  North  Carolina  Hi|h- 
way  86  to  the  North  Carolina -Virglnit 
State  line,  thence  over  Virginia  Highwsj 
86  to  Danville. 

By  tt\e  Commission. 

[seal]  Harold  D.  McCot, 

Secrttan- 

[F.  R.  Doc.  67-10626:   Piled.  Dec.  24,  1967; 
8:46  a.  m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-11151 

McPhail  Candy  Corp. 

notice  of  and  order  for  hearing  on  ap- 
plication for  order  declaring  thai 
company  is  not  an  investment  com- 
PANY 

Notice  Is  hereby  given  that  McPhill 
Candy  Corporation  ("McPhall")  on  Oc 
tober  28, 1957,  filed  a  Notification  of  Reg- 
istration under  the  Investment  Company 
Act  of  1940  ("act")  as  a  closed-end  man- 
agement Investment  company,  and  con- 
currently therewith  filed  an  applicatioo 
pursuant  to  section  3  (b)  (2)  of  the  «ct 
for  an  order  declaring  It  to  be  primarily 
engaged  in  a  business  other  than  that  ol 
Investing,  reinvesting,  owning,  hcddin?, 
or  trading  In  securities.  In  the  alterna- 
tive the  application  requests  exemptkfi 
from  all  the  provisions  of  the  act  pursu- 
ant to  sections  6  (c)  and  6  (d)  thereof. 

The  application  discloses  that  as  of 
March  31,  1957  McPhail's  outstandlni 
securities  consisted  of  $750,000  of  in- 
debtedness to  banks  and  brokers,  48j* 
shares  of  bV^^  convertible  prefened 
stock  with  a  par  value  of  $10  per  shai« 
and  on  which  there  were  unpaid  dividend 
arrears  of  $163,000  equivalent  to  approx- 
imately 6  years  dividend  requiremoits. 
and  500,000  shares  of  common  stock  wttt 
a  par  value  of  $1  per  share. 

The  application  states  that  McPhail's 
Investment  policy  "is  to  Invest  for  safety 
and  yield  primarily  in  securities  issued 
by  leading  Industrial  companies  of  the 
United  States  •  •  •".  The  applicatict 
further  discloses  that  as  of  March  31. 
1957  McPhall  owned  the  common  stocks 
of  forty-one  issuers,  with  an  aggregate 
market  value  of  $2,134,412  and  «Ut« 
that  it  does  not  by  virtue  of  such  owner- 
ship or  by  any  other  means  control  or 
Influence  the  policies  or  operations  oi 
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«,ch  Issuers.  The  application  further 
lutes  that  McPhail  is  primarily  engaged. 
Srectly  or  through  wholly-owned  sub- 
ridiaries  in  the  business  of  manufacture 
mTand  selling  candies  and  confections. 
Section  3  (a)  (1)  of  the  act  defines  an 
tavestment  company  as  one  which  is,  or 
holds  itself  out  as  being  engaged  pn- 
raarlly  or  proposes  to  engage  primarily, 
to  the  'business  of  investing,  reinvesting, 
or  trading  in  securities. 

Section  3  (a)  (3)  of  the  act  defines  as 
•n  investment  company  one  which  is 
engaged  or  proposes  to  engage  m  the 
Sness  of  Investing,  reinvesting,  own- 
ing holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
Kcurities  having  a  value  exceeding  40 
oercent  of  the  value  of  the  company's 
total  assets   (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon- 
soUdated  basis.   For  purposes  of  this  sec- 
tion "investment  securities",  so  far  as 
here  relevant,  are  defined  as  including 
»U  securities  except  Government  securi- 
ties and  securities  Issued  by  majority- 
owned  subsidiaries  which  are  not  invest- 
ment companies. 

Section  3  (b)  (2)  of  the  act  provides 
that,  notwithstanding  section  3  (a)  (3). 
the  term  "investment  company"  does  not 
include  a  person  whom  the  Commission 
finds  and  by  order  declares  to  be  pri- 
marily engaged  in  a  business  or  busi- 
nesses other  than  that  of  Investing,  re- 
Investing,  owning,  holding,  or  trading  in 
securities  either  directly  or  through 
majority-owned  subsidiaries  or  through 
controlled  companies  conducting  similar 
tj-pes  of  businesses. 

Section  6  (c)  of  the  act  authorizes 
the  Commission,  by  order  upon  applica- 
tion, to  exempt  conditionally  or  uncon- 
ditionally, any  transaction  from  any  pro- 
vision of" the  act  or  of  any  rule  or  regula- 
tion thereunder.  If  and  to  the  extent  that 
the  Commission  finds  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
siMis  of  the  act. 

Section  6  ^d)  of  the  act  provides  In 
substance  that  the  Commission  by  order 
upon  application  shall  exempt  a  closed- 
end  investment  company  from  any  or  all 
provisions  of  the  act  but  subject  to  such 
terms  and  conditions  as  may  be  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  if  the 
aggregate  sums  received  from  the  sale  of 
all  of  its  securities,  outstanding  and  pro- 
posed,   to    be    offered,    do    not    exceed 
$100,000.  and  if  the  sale  of  Its  securities 
has  been  restricted  to  the  residents  of  the 
State  of  its  organization. 

Information  on  file  with  the  Commis- 
sion indicates  the  following : 

McPhail  was  incorporated  on  March 
23.  1945  for  the  purpose  of  engaging  in 
the  manufacturing  and  sale  of  candy, 
directly  or  through  subsidiary  corpora- 
tions. Candy  manufacturing  operations 
were  conducted  In  5  factories  located  at 
various  points  throughout  the  United 
States;  other  operations  Included  two 
retail  candy  stores  In  New  York  State, 
and  paper  box  manufacturing  In  Chi- 
cago, Illinois.  Between  1948  and  1950 
substantially  all  such  operations  were 
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discontinued  other  than  one  retail  candy 
store  and  one  candy  manufacturing 
plant.  In  1955  the  remaining  retail 
candy  store  was  closed.  Candy  manu- 
facturing Is  presently  conducted  on  a 
limited  basis. 

As  candy  operations  were  discontmued 
McPhall.  beginning  in  1951,  made  sub- 
stantial investments  in  a  portfolio  of 
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common  stocks.  The  following  table 
summarizes  as  of  March  31,  of  each  of  the 
years  1950  to  1957.  McPhail's  corporate 
assets  (including  investment  securities 
at  market  value  and  other  assets  at  book 
value),  and  shows  the  percentage  of  in- 
vestment securities  to  total  assets,  ex- 
clusive of  Government  securities  and 
cash  Items: 


(000  omitted) 


March  31 


1950 


Ca'sh  and  Government  securities 

Investment  securities  (at  market  value). 

Securities  of  subsidiaries 

Fixed  aswfts...... .„....—.— 

Other  assets - — 


Total  assets. 


Percent  Investment  securities  to  totnl  assets, 
exclusive  o(  Oovernment  scciuities  and 
cash 


$70« 


48 
743 
3t>l 


1951 


$241 
639 

4fi 

wn 

374 


1952 


$7S 

7U2 

52 

1,030 

381 


1.8fi4 


2,2S0       2,333 


1953 


t2.'i0 

835 

59 

1,045 

629 


1954  » 


SI 


35 


2.718 


S4 


$103 

1,365 

393 

063 

75 


1955 


$223 

1,485 

303 

876 

16 


1956 


$21 

1,725 

62 

793 

171 


1957 


2,899 


2,903 


2,772 


49 


K 


63 


$18 
2,134 

54 
712 

70 


2.98« 


72 


.  Adjusted  to  include  iBvostment  securities  and  dividends  thereon  not  reflected  In  tb.  balance  sheet  as  of 
Mar.  31,  1954. 


The  following  table  shows  In  summary 
form  statements  of  the  consolidated 
income  of  McPhail  and  its  subsidiaries 
for  the  fiscal  years  1948  to  1957  inclusive: 

[000  omitted] 


12 

months 

ended 

Mar.  31  • 

Gross 

sales 

Oper- 
atini; 
profit 

Divi- 
dends 

re- 
ceived 

ProflU 

on  se- 

curitles 

sales 

other 
Income 

and 
deduc- 
tions 
(net) 

Net 
In- 
come 

IMSi.... 

1949 

1850 

1951 

1952 

ly.S3 

19.54  »..„ 

19.15 

19.56 

1957 

$5,  547 
4.866 
3.422 
1,428 
1,430 
1,8I>5 
1.  525 
1.063 
741 
4t)0 

$446 

56 

(252) 

(17) 

(1«2) 

(108) 

(61) 

(186) 

(197) 

(116) 

$4 

($3) 

($178) 
(29) 

43 
(62) 

(4) 
(31) 
(14) 

23 

(17) 

(133) 

$208 
27 

(21W) 

■"  22 
43 

48 
.    96 
47 
77 
93 

8 

(i) 

2.5 
66 
63 

(49) 
(63) 
(91) 
20 
(91) 
(81) 
(103) 

% 

I  Except  1948  which  1?  for  11  months  ended  ^  ar.  31 
»  Adjusted  to  include  dividends  not  rffl^"-*!  ,i",  J.^/ 
Income  statement  for  the  12  months  ended  Mar.  31, 19ol. 
(  )  Indicates  loss  or  deduction. 


In  1947  McPhail  Issued  and  publicly 
sold  52,000   shares  of   its  5 '72   percent 
Cumulative  Convertible  Preferred  Stock 
for  which  it  received  net  proceeds  of 
$455,000.    At  the  same  time  Russell  Mc- 
Phail  President  of  the  company,  sold  a 
portion  of  his  holdings  of  all  the  common 
stock.    As  of  March  31.  1957  there  were 
194  holders  of  preferred  stock  and  702 
holders  of  common  stock.   Russell  Mc- 
Phail   owns    beneficially    14.243    shares 
(30  percent)  of  the  preferred  stock^and 
388,895    shares    (78    percent)     of    the 
common  stock. 

It  appearing  to  the  Commission  that 
It  is  appropriate  In  the  public  interest 
and  In  the  interest  of  Investors  that  a 
hearing  be  held  with  respect  to  the  appli- 
cation pursuant 'to  sections  3  (b)  (2), 
6  (c)  and  6  (d) : 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  the  act.  that  a -hearing  on  the 
aforesaid  application  under  the  appli- 
cable provisions  of  the  act  and  of  tne 
rules  of  the  Commission  thereunder  he 
held  on  the  21st  day  of  January  1958. 
at  10:00  a.  m..  in  the  offices  of  the  Secu- 
rities and  Exchange  Commission,  425 
second    Street    NW.,    Washington    25, 


D.  C.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  in  which 
such  hearing  wiU  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wishing 
to  participate  in  the  proceedings  Is 
directed  to  file  with  the  Secretary  of  the 
Commission  his  application  as  provided 
by  Rule  XVH  of  the  Commission's  rules 
of  practice,  on  or  before  the  date  pro- 
vided in  that  rule,  setting  forth  any 
Issues  of  law  or  fact  which  he  desires  t^ 
controvert  or  any  additional  issues  which 
he  deems  raised  by  this  notice  and  order 
or  by  such  application. 

It  is  further  ordered.  That  any  officer 
of  the  Commission,  designated  by  it  for 
that  purpose,  shall  preside  at  said  hear- 
ing The  officer  so  designated  is  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec- 
tions 41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 

^^The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination : 

( 1 )  Whether  McPhail  is.  and  has  been, 
an  investment  company  within  the  defi- 
nition of  section  3  (a)   d)  of  the  act: 

(2)  Whether  McPhail  is  and  has  been 
primarily  engaged,  directly  or  through 
subsidiaries,  in  the  business  of  manuiac- 
turing  and  selling  candy,   or  whether 
within  the  definition  of  section  3  (a)  (3) 
of  the  act  it  Is  and  has  been  primarily 
engaged  in  the  business  of  investing,  re- 
investing, owning,  holding,  or  trading 
In  securities  and  owns  and  has  ownea 
Investment  securities  of  a  value  m  ex- 
cess of  40  percent  of  its  total  assets  on 
an  unconsolidated  basis; 

(3)  Whether,  if  McPhail  is  excepted 
from  the  definition  of  an  investment 
company  pursuant  to  section  3  (b)  <2) 
of  the  act  an  order  should  be  Issued  (pur- 
suant to  section  8  (f )  of  the  act)  declar- 
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Ing  that  McPhail  has  ceased  to  be  an  In- 
vestment company  and  that  its  registra- 
tion as  such  shall  cease  to  be  In  effect, 
and  what  conditions,  if  any,  should  be 
attached  to  such  order ; 

(4)  Whether,  if  the  orders  pursuant  to 
sections  3  (b)  (2)  and  8  (f)  of  the  act 
are  not  entered,  it  Is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  poli- 
cy and  provisions  Of  the  act  to  exempt 
McPhail,  pursuant  to  section  6  (c)  of  the 
act,  from  any  or  all  of  the  provisions 
thereof;  and  If  such  exemption  be 
granted  what  conditions,  if  any,  should 
be  attached  thereto; 


NOTICES 

(5)  Whether,  pursuant  to  section  6 
(d)  of  the  act,  the  aggregate  sums  re- 
ceived by  McPhail  from  the  sale  of  all 
of  its  outstanding  securities  did  not  ex- 
ceed $100,000  and  the  sale  of  such  se- 
curities has  been  restricted  to  the  resi- 
dents of  Its  state  of  organization. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  McPhail.  and  that  notice 
shall  be  given  by  publication  of  this  no- 
tice and  order  in  the  Federal  Register; 
and  that  a  general  release  of  this  Com- 


mission In  respect  of  this  notice  and 
order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 

It  is  further  ordered.  That  McPhafl 
shall  give  notice  of  this  hearing  to  all 
Its  stockholders  (in  so  far  as  the  identity 
of  such  stockholders  is  known  or  avafl- 
able  to  It)  by  mailing  to  each  of  said 
persons  a  copy  of'this  notice  and  order 
to  his  known  address  at  least  20  days 
prior  to  the  date  set  for  said  hearing. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.  R.   Doc.  67-10638;   Piled,  Dec.  24,  1957; 
8:48  a.m.] 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  thk 
CoMPrriTrvE  Service 

DEPARTMENT  OF  THE  INTERIOR 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (e)  (1)  of 
}  6.110  is  amended  as  set  out  below. 

§  6.110  Department  of  the  Interior. 
•  •  » 

(e)  Office  of  Territories.  (1)  Until 
December  31,  1958,  all  positions  in 
Alaska  in  the  Alaska  Railroad  and  four 
technical  positions  in  the  Alaska  Rail- 
road Offlce  in  Seattle,  Washington. 
(R.  S  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       Wm.  C.  Hull, 

Executive  Assistant. 

|P.  R.  Doc.   57-10721:   Filed.  Dec.  26,   1957; 
8:56  a.  m.] 


[skal] 


United  States  Civil  Sbrv- 

icK  Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


This  issue  includes  two  parts  hound 
together.    Part  II  contains  a  re- 
publication of  22  CFR  Chapter  I. 
Department  of  State. 


Part  6 — Exceptions  From  the 
Competitive  Service 

housing  and  home  finance  agency 

Effective    upon    publication    in  the 

Federal  Register,  paragraphs   (a)  (3) 

and    (c)    (1)    and    (2)    of    §6.142  are 
amended  as  set  out  below. 

§  6.142  Housing  and  Home  Finance 
Agency— (&)  Offlce  of  the  Administra- 
tor. •  *  • 

(3)  Until  June  30,  1958,  six  Regional 
Administrators. 

•  •  •  *  * 

(c)  Federal  Housing  Administration. 
(1)  Until  June  30,  1958.  80  Field  Direc- 
tors (State.  District,  and  Territorial). 

(2)  Until  June  30,  1958.  six  Zone  Op- 
erations Commissioners. 

(R.  S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
6  U.S.  C.  631,  633) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loons,  Purchases,  and  Other 
Operations 

Part  472— Wool 

subpart — 1958  PAYMENT  PROGRAM  FOR 
SHORN  WOOL  AND  UNSHORN  LAMBS 
(PULLED  WOOL) 

This  bulletin  states  the  requirements 
with  respect  to  the  1958  payment  pro- 
gram for  shorn  wool  and  unshorn  lambs 
(pulled  wool),  formulated  by  Commod- 
ity Credit  Corporation  (referred  to  In  this 
bulletin  as  CCC)  and  the  Commodity 
Stabilization  Service  (referred  to  in  this 
bulletin  as  CSS) . 

PROGKAM  OPERATION 

Sec. 

472.901     Administration. 


IP.  R.  Doc.  67-10711;  Piled.  Dec.  26,   1857; 
8:54  a.m.] 


SHORN  WOOL 

Incentive  level  and  payments. 

Eligibility  for  Incentive  payment*. 

Marketing  wltbln  the  1958  market- 
ing year. 

Rate  of  Incentive  payment. 

Computation  of  payment. 

Supporting  documents. 

Contents  of  sales  documents. 

Preparation  of  application. 

Report  of  purchases  of  unshorn 
lambs. 

TTNSHORN  LAMBS  (PtTLLED  WOOL) 

Rate  of  payment. 

Eligibility  for  payments  on  lambs. 

Computation  of  payment. 

Application  for  payment  and  sup- 
porting documents. 

Contents  of  sales  documents. 

Report  of  purchases  of  unshorn 
lambs. 

GENERAL  PROVISIONS 

472.941  Sales  in  good  faith. 

472.942  Joint    applicants,    successors,    and 

representatives. 

472.943  Filing  application  for  payment. 

(Continued  on  p.  10721) 


472  902 
472.903 
472.904 
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AUTHOBrrT:  §  J  472.901  to  472.957  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  6.  62 
Stat.  1072,  sec.  702-709,  68  Stat.  910-912;  15 
U.  S.  C.  714c.  7  U.  S.  C.  1781-1787.  1446. 

PROGRAM   OPERATION 

J  472.901  Administration.  The  pro- 
gram will  be  carried  out  by  CSS  under 
the  general  supervision  and  direction  of 
the  Executive  Vice  President  of  CCC.  In 
the  field,  the  program  will  be  adminis- 
tered through  the  Agricultural  Stabili- 
zation and  Conservation  (referred  to  in 
this  subpart  as  ASC)  state  and  county 
offices.  ASC  state  and  county  offices  do 
not  have  authority  to  modify  any  of  the 
provisions  of  this  subpart  or  any  of  the 
amendments  or  supplements  thereto. 
Neither  are  they  authorized  to  waive  any 
such  provisions  unless  the  power  to  waive 
Is  expressly  included  in  the  pertinent 
provision. 

SHORN  WOOL 

5  472.902    Incentive    level    and    pay- 
nents.   For  the  1958  marketing  year  (be- 
ginning April  1.  1958,  and  ending  March 
31. 1959,  both  dates  inclusive  (§  472.957), 
the  price  level  which  has  been  deter- 
mined to  meet  the  requirements  of  the 
National  Wool  Act  of  1954  Is  62  cents  per 
pound  of  shorn  wool,  grease  basis.    An- 
nouncement of  this  price  level  was  made 
by  the  Department  of  Agriculture  on 
(October  4,  1957,  in  accordance  with  sec- 
tion 703  of  the  National  Wool  Act  of 
1954,  which  states  that  the  Secretary 
shall,  to  the  extent  practicable,  announce 
the  support  price  levels  for  wool  suffi- 
ciently in  advance  of  each  marketing 
year  as  will  permit  producers  to  plan 
their    production    for    such    marketing 
year.   For  the  1958  marketing  year,  price 
support  on  shorn  wool  will  be  furnished 
by  means  of  payments  to  the  producer 
in  accordance  with  the  provisions  of  this 
subpart  on  the  shorn  wool  he  markets  in 
that  marketing  year.    Payments  will  not 
be  made  on  marketings  of  the  pelts  of 
sheep  or  lambs. 

S  472.903  Eligibility  for  incentive  pay- 
ments. Before  payments  under  this  pro- 
gram can  be  approved  pursuant  to  any 
application  for  payment  covering  any 
lot  or  lots  of  wool,  the  following  require- 
nients  must  be  satisfied: 
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(a>  Except  as  provided  in  S  472.949, 
the  applicant  must  be  the  producer,  and 
In  the  case  of  a  joint  application  each 
applicant  must  be  a  producer  (as  defined 
in  5  472.957) ,  of  the  shorn  wool. 

(b)  The  wool  must  have  been  shorn 
in  the  continental  United  States,  its  ter- 
ritories or  possessions  on  or  after  Janu- 
uary  1,  1955,  and  must  have  been  mar- 
keted within  the  1958  marketing  year. 
For  the  purpose  of  this  program,  shorn 
wool  is  deemed  to  include  murrain  and 
other  wool  removed  from  dead  sheep  and 
other  off  wools  such  as  black  wool,  tags, 
and  crutchings. 

(c)  The  wool  as  well  as  the  sheep  or 
lambs  from  which  it  was  shorn,  must 
have  been  owned  by  the  producer  at  the 
time  of  shearing,  and  the  sheep  or  lambs 
teust  have  been  owned  by  him  for  not 
less  than  30  days  at  any  time  prior  to 
his  filing  the  application  for  payment 
(§472.943),  with  the  following  excep- 
tion:  The  ownership  specified  in  the 
preceding  sentence  is  not  required  of  an 
applicant  for  payment  who  has  an  agree- 
ment with  the  owner  of  the  animals  pur- 
suant to  which  the  applicant,  in  return 
for  furnishing  labor  in  connection  with 
caretaking,  lamb  production,  or  feeding, 
is  entitled  either  to  a  share  in  the  owner- 
ship of  the  wool  shorn  from  such  animals 
or  a  share  of  the  sales  proceeds  of  the 
wool:  Provided,  That  the  owner  of  the 
animals  who  joins   in  the  application 
meets     the     ownership     requirements. 
Ownership  of  wool  or  animals  as  used 
in  this  paragraph  does  not  include  the 
ownership  which  in  some  states  is  held 
by  .^  person  having  a  security  interest, 
such  as  a  mortgage  or  other  lien. 

(d)  Beneficial    interest   in   the   wool 
must  always  have  been  In  the  producer 
from  the  time  the  wool  was  shorn  up  to 
the  time  of  its  sale.     A  producer  has 
beneficial  interest  in  wool  (1)  when  he 
owns  it  without  any  other  person  being 
entitled  to  the  wool  or  Its  proceeds  and 
without  his  having  authorized  any  other 
person  to  sell  or  otherwise  dispose  of  the 
wool;  (2)  when  the  producer  has  author- 
ized another  person  to  sell  or  otherwise 
dispose  of  the  wool,  even  transferring 
legal  title  to  such  other  person,  but  the 
producer  continues  to  be  entitled  to  the 
proceeds  from  such  sale  or  other  disposal 
of  the  wool;  or  (3)  when  the  producer  is 
entitled  to  a  share  of  the  wool  or  of  the 
proceeds  thereof  pursuant  to  an  agree- 
ment described  in  the  exception  in  para- 
graph (c)  of  this  section  though  he  does 
not  own  the  animals  from  which  the 
wool  was  shorn.     If  the  producer  has 
such  beneficial  interest,  the  fact  that  the 
wool  may  be  mortgaged  or  subject  to 
another  Hen  does  not  change  his  posi- 
tion as  having  a  beneficial  interest. 

(e)  The  producer  must  either  report, 
in  accordance  with  §  472.910.  that  the 
wool  sold  includes  wool  obtained  by  a 
first  shearing  of  lambs  (defined  in 
§  472.957)  he  purchased  on  or  after  April 
1,  1956.  or  certify  that  the  wool  sold  does 
not  include  any  wool  so  obtained. 

§  472.904  Marketing  mthin  the  1958 
marketing  year,  (a)  The  National  Wool 
Act  of  1954  provides  that  price  support 
under  that  act  shall  be  limited  to  wool 
and  mohair  marketed  during  the  period 
beginning  April  1.  1955,  and  ending 
March   31,    1959.   Since   this   program 
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covers  only  the  1958  marketing  year,  pay- 
ments under  this  program  will  be  limited 
to  wool  marketed  during  the  period  be- 
ginning April  1,  1958,  and  ending  March 
31,  1959. 

(b)  Marketing  shall  be  deemed  to  have 
taken  place  in  the  1958  marketing  year 
if,  pursuant  to  a  sale  or  a  contract  to 
sell,  the  last  of  the  following  three  events 
in  the  process  of  marketing  was  com- 
pleted in  the  1958  marketing  year:  (1) 
Title  passed  to  the  buyer;  (2)  the  wool 
was  delivered  to  the  buyer  (physically 
or  through  documents  which  transfer 
control  to  the  buj'er) ;  and  (3)  the  last 
of  the  factors  (price  per  poxmd,  weight, 
etc.)  needed  to  determine  the  total  pur- 
chase price  payable  by  the  buyer  became 
available.  The  factors  are  considered 
available  when  they  are  known  to  the 
applicant's  marketing  agency  if  he  mar- 
kets through  a  marketing  agency,  or 
they  are  known  to  the  applicant  if  he 
markets  directly.  Any  one  of  the  three 
events  previously  mentioned  may  be  the 
last  event  completed. 

(c)  Delivery  of  wool  on  consignment 
to  a  marketing  agency  (defined  in 
§  472.957)  to  be  sold  for  the  producer's 
account  does  not  constitute  a  marketing. 
This  is  so  even  though  the  consignee  may 
guarantee  the  producer  a  minimum  sales 
price  or  may  give  him  an  advance  against 
the  prospective  sales  pi^ce  or  may  do 
both.  Wool  delivered  on  consignment 
shall  not  be  deemed  marketed  by  the 
producer  until  it  has  been  marketed  by 
the  marketing  agency.  When  a  producer 
transfers  title  to  his  wool  to  a  marketing 
agency  and  provides  that  such  agency 
shall  market  the  w'ool  and  that  the  pro- 
ducer shall  be  entitled  to  the  proceeds  of 
such  marketing,  the  producer  shall  be 
deemed  to  have  consigned  the  wool. 

(d)  The  exchange  of  wool  for  mer- 
chandise or  services  (for  instance,  shear- 
ing) will  be  considered  a  sale,  provided 
a  definite  price  is  established  for  the 
wool. 

5  472.905  Rate  of  incentive  payment. 
Upon  expiration  of  the  1958  marketing 
year  and  after  the  Department  of  Agri- 
culture has  determined  the  national  av- 
erage price  for  wool  received  by  pro- 
ducers in  that  marketing  year,  the  De- 
partment will  announce  the  rate  of  the 
incentive  payment  vmder  this  program. 
The  rate  of  payment  will  be  the  percent- 
age of  the  national  average  price  re- 
ceived by  producers  required  to  bring 
such  national  average  price  up  to  the 
armounced  incentive  price.  For  example, 
if  the  reported  national  average  price 
received  by  producers  for  wool  sold  dur- 
ing the  1958  marketing  year  should  be 
50  cents,  the  difference  between  that 
figure  and  the  incentive  price  of  62  cents 
previously  armounced  (§472.902)  would 
be  12  cents,  and  this  figure  wouM  con- 
stitute 24  percent  of  the  national  aver- 
age price  of  50  cents.  In  such  a  case,  the 
rate  of  Incentive  payment  would  be  24 
percent  of  the  net  sales  proceeds  received 
by  each  producer. 

§  472.906  Computation  of  payment. 
(a)  In  order  to  determine  the  amount  of 
the  incentive  payment  due  to  a  producer 
on  the  wool  he  marketed  during  the  1958 
marketing  year,  the  percentage  computed 
pursuant  to  S  472.905  will  be  appUed  to 
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the  net  sales  proceeds  for  the  wool  deter- 
mined In  accordance  with  paragraph  (b) 
of  this  section.  The  amount  so  computed 
may  be  reduced  on  account  of  purchasers 
of  unshorn  lambs  (defined  in  §  472.957), 
in  accordance  with  paragraph  (c)  of  this 

section.  .    „   u 

(b)   The  net  sales  proceeds  shall  be 
determined  by  deducting  from  the  gross 
sales  proceeds  of  the  wool  all  marketing 
expenses,  such  as  for  transportation  from 
the  local  shipping  point;  handling  (in- 
cluding commissions) ;  grading;  scour- 
ing"   or   carbonizing.     Items,   however, 
listed  in  §  472.908  (a)   (7)  as  "other  de- 
ductions" shall  not  be  deducted.     The 
figure  so  arrived  at  will  express  the  net 
proceeds  received  by  the  producer  at  his 
farm  ranch,  or  local  shipping  point  (de- 
fined in  ?  472.957).    For  example,  if  the 
producer  marketed  his  clip  of  500  pounds 
at  50  cents  per  pound,  he  received  S250  as 
gross  proceeds  and,  if  the  marketing  de- 
ductions totaled  $25,  his  net  proceeds  of 
sale   ( after  marketing  deductions) 
amounted  to  $225.    For  the  purpose  of 
this  program,  the  producer  is  expected  to 
deliver  his  wool  packed  in  bags  to  his 
local  shipping  point  and  to  bear  the  stor- 
age   expenses    until    the    wool    is    sold. 
Consequently,  charges  made  for  furnish- 
ing wool  bags,  storing  wool,  or  trans- 
porting wool  to«the  producer's  local  ship- 
ping   point    shall    not    be    considered 
deductible  marketing  charges.     Neither 
are  other  charges,  not  directly  related  to 
marketing  of  the  wool,  such  as  interest 
on  advances  or  dues  owing  an  association, 
to  be  considered  marketing  charges. 

(c)  If  pursuant  to  §  472.910.  the  pro- 
ducer reports,  in  his  application  for  pay- 
ment, the  purchase  on  or  after  April  1, 
1956.  of  any  unshorn  lambs,  his  Incentive 
payment  computed  in  accordance  with 
paragraph  (a)  of  this  section  shall  be 
reduced  by  an  amount  resulting  from 
multiplying  the  reported  liveweight  of 
the  animals  purchased  on  or  after  April 
1.  1956.  as  luishorn  lambs,  by  the  an- 
nounced rate  per  hundredweight  to  be 
paid  producers  under  the  pulled  wool 
program  <§  472.921).     . 

5  472.907  Supporting  documents — (a) 
General.  The  application  for  payment 
on  account  of  shorn  wool  (§472.909) 
shall  be  supported  by  the  original  sales 
document  (defined  in  §  472.957)  for  the 
wool  sold. 

(b)  Original  sales  document  retained. 
If  the  applicant  does  not  wish  the  origi- 
nal sales  document  to  remain  with  the 
ASC  county  office,  he  may  submit  a  pho- 
tostat or  similarly  reproduced  or  carbon 
or  typewritten  copy  of  the  original  docu- 
ment. However,  he  must  show  the  orig- 
inal document  to  the  ASC  county  office 
where  the  statements  on  the  copy  will 
be  confirmed  by  comparison  with  the 
original.  The  original  sales  document 
will  be  appropriately  stamped  or  marked 
to  indicate  that  it  had  been  used  in  sup- 
port of  an  application  for  payment  under 
this  program  and  will  be  returned  to  the 
applicant.  He  will  be  required  to  retain 
it  in  accordance  with  §  472.948. 

(c)  Practice  of  issuing  carbon  or  phO' 
tostat  copies.  If  it  is  the  practice  of  the 
person  or  firm  that  prepared  the  sales 
document  to  furnish  a  carbon  or  photo- 
stat copy  to  the  seller  in  place  of  the 
original,  the  producer  may  submit  that 


copy  In  support  of  his  application,  pro- 
vided the  copy  bears  a  signature,  in 
accordance  with  §472.908  (a)  (10).  of 
the  person  or  of  the  representative  of 
the  firm  that  prepared  the  original  sales 
document.  Such  copy  shall  be  treated 
like  an  original  for  the  purposes  men- 
tioned in  this  section. 

(d)  Lost  or  destroyed  sales  document. 
If  the  original  sales  document  has  been 
lost  or  destroyed,  the  applicant  may  sub- 
mit a  copy,  certified  by  the  buyer  or  the 
applicant's  marketing  agency,  and  such 
certified  copy  shall  be  treated  like  an 
original  for  the  purposes  mentioned  in 
this  section. 

§  472.908  Contents  of  sales  docu- 
ments. The  sales  documents  attached 
to  each  application  for  an  Incentive  pay-* 
ment  must  contain  a  final  accounting, 
meeting  the  requirements  of  paragraph 
(a)  or  (b)  of  this  section,  for  the  wool 
covered  by  the  sales  document.  Con- 
tracts to  sell  as  well  as  tentative  or  pro 
forma  settlements  will  not  be  acceptable 
as  sales  documents  meeting  such  require- 
ment. Except  as  provided  in  §  472.949, 
sales  documents  must  cover  wool  sold 
by  the  applicant. 

(a)  Sales  other  than  at  farm,  ranch, 
or  local  shipping  point.  Each  sales  docu- 
ment, except  a  document  covering  an 
outright  sale  at  the  producer's  farm, 
ranch,  or  local  shipping  point  and  de- 
scribed in  paragraph  (b)  of  this  section, 
must  be  prepared  by  the  purchaser  or 
the  applicant's  marketing  agency  and 
must  contain  at  least  the  following  in- 
formation : 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale.  In  case  the  pro- 
ducer's shipment  to  a  marketing  agency 
is  sold  in  parts  within  the  1958  market- 
ing year,  the  date  when  final  settlement 
is  made  within  that  marketing  year  for 
the  wool  that  was  sold  within  that  mar- 
keting year  may  be  shown  on  the  sales 
document  as  the  date  of  sale  instead  of 
the  various  dates  on  which  the  sales 
actually  took  place. 

(3)  Net  weight  of  wool  sold.  If  the 
wool  was  sold  as  scoured  or  carbonized 
wool,  the  original  grease  weight  must  be 
shown  as  well  as  the  scoured  or  carbon- 
ized weight. 

(4)  The  gross  sales  proceeds  or  suffi- 
cient information  from  which  the  gross 
sales  proceeds  can  be  determined,  ex- 
cept when  the  practice  is  otherwise  as 
provided  in  subparagraph  (5)  of  this 
paragraph. 

(5)  Marketing  deductions,  if  any  (see 
§  472.906  (b)).  except  as  otherwise  pro- 
vided in  this  subparagraph.    The  mar- 
keting deductions  may  be  itemized  or 
they  may  be  shown  on  the  sales  document 
as  a  composite  figure  for  all  marketing 
charges   with  an  explanation  of  what 
services  are  included  in  that  figure.    If 
it  is  the  practice  of  a  marketing  agency 
to  show,  on  the  sales  document,  only  the 
net  proceeds  after  marketing  deductions, 
the  gross  sales  proceeds  and  the  amount 
of  the  marketing  deductions  need  not  be 
shown,  provided  the  sales  document  con- 
tains a  statement  reading  substantially 
as  follows:  "The  net  sales  proceeds  after 
marketing  deductions  shown  herein  were 
computed  by  deducting  from  the  gross 
sales  proceeds  charges  for  the  following 
marketing  services;  » — 


Details  of  these  charges  will  be  furnished 
on  request."  All  the  services  for  which 
deductions  are  made  shall  be  enumerated 
in  the  blank  space  indicated.  If  a  sales 
document  shows  charges  without  specify- 
ing their  nature,  they  will  be  considered 
marketing  charges  and  will  thus  dimin- 
ish the  net  proceeds  on  which  the  incen- 
tive payment  is  computed. 

(6)  Net  proceeds  after  marketing  de- 
ductions. If  a  sales  document  contains 
a  figure  for  net  proceeds  after  marketing 
deductions  computed  for  a  location  other 
than  the  producer's  farm,  ranch,  or  local 
shipping  point,  the  person  preparing  the 
sales  document  shall  show  thereon  the 
name  of  the  location  for  which  the  net 
proceeds  have  beeen  computed. 

(7)  Other  deductions,  such  as  those  for 
bags,  storage,  interest,  association  dues, 
and  charges  not  directly  related  to  mar- 
keting of  the  wool. 

(8)  Amount  paid  to  the  seller. 

(9)  Name  and  address  of  the  purchaser 
or  marketing  agency  issuing  the  sales 
document. 

(10)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by  or 
on  behalf  of  the  person  or  firm  Issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  person  is  generally 
known,  followed  by  his  last  name  In  full. 
A  carbon  Impression  or  facsimile  of  a 
handwritten  signature  Is  not  acceptable. 

(11)  A  sales  document  Issued  by  a 
marketing  agency  and  covering  sales 
made  on  various  dates  within  the  1958 
marketing  year  shall  contain  a  state- 
ment that  the  wool  was  marketed  during 
the  1958  marketing  year  as  required  by 
the  regulations  Issued  pursuant  to  the 
National  Wool  Act  of  1954. 

(b)  Sales  at  farm,  ranch,  or  local  ship- 
ping point.  Each  sales  document,  cover- 
ing an  outright  sale  at  the  producer's 
farm,  ranch,  or  local  shipping  point  and 
attached  to  an  application  for  Incentive 
payment,  shall  be  prepared  by  the  pur- 
chaser and  must  contain  at  least  the 
following  Information:  Name  and  ad- 
dress of  seller,  date  of  sale,  net  weight  of 
wool  sold,  the  net  amount  received  by 
the  producer  for  the  wool  at  his  farm, 
ranch,  or  local  shipping  point,  any  ap- 
plicable nonmarketlng  deductions,  such 
as  association  dues  or  Interest  on  ad- 
vances, the  name  and  address  of  the 
purchaser,  and  the  signature  of  the 
purchaser  or  his  agent. 

§  472.909    Preparation  of  application. 
(a)  The  application  for  payment  on  ac- 
count of  shorn  wool,  to  be  filed  In  the 
original  only,  shall  be  prepared  on  CCC 
Wool  Form  55,  "Application  for  Incen- 
tive Payment — Shorn  Wool".    The  form 
consists  of  two  parts.    Part  I  Is  designed 
to  give  the  ASC  county  office  general 
information  about  the  wool  production 
of  the  applicant  and  contains  his  cer- 
tification as  to  facts  relating  to  the  pro- 
duction   and    ownership    of    the    wool 
marketed.    Part  II  contains  details  about 
the  marketing  of  the  wool  which  Is  the 
basis  for  the  application  and  contains 
another  certification  which  covers  these 
details.    If  the  applicant  paid  any  mar- 
keting charges  (§472.908  (a)    (5))  not 
shown  on  the  sales  document,  such  as  for 
scouring    or    carbonizing,    grading,    or 
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freight  from  the  applicant's  local  ship- 
ping point,  such  charges  shall  be  con- 
sidered with  the  marketing  charges 
shown  on  the  sales  document  in  arriving 
at  the  net  proceeds. 

(b)  The  applicant  may,  In  his  discre- 
tion, fill  out  both  parts  and  sign  both 
certifications.  He  may.  however,  fill 
out  only  Part  I,  sign  the  certification  in- 
cluded therein,  forward  the  application 
to  his  marketing  agency,  and  request  it 
to  fill  out  Part  II.  to  sign  the  certifica- 
tion included  In  this  part,  and  to  file  the 
application  with  the  required  attach- 
ments on  behalf  of  the  applicant  in  the 
appropriate  ASC  county  office  in  accord- 
ance with  §472.943  ta).  If  the  appU- 
cant  chooses  this  method  of  submitting 
his  application,  he  will  be  responsible  for 
the  correctness  of  the  Information  fur- 
nished by  the  marketing  agency  as  well 
as  for  compliance  by  It  with  the  require- 
ments as  to  the  time  and  manner  of 
filing  the  application. 

§  472.910  Report  of  purchases  of  un- 
shorn lambs.  In  making  application  for 
payment  on  the  sale  of  shorn  wool,  the 
producer  shall  report,  as  prescribed  in 
this  section,  with  reference  to  animals 
purchased  by  him  as  unshorn  lambs  on 
or  after  April  1.  1956.  the  date  of  each 
purchase  as  well  as  the  number  and  live- 
weight  of  the  animals  purchased. 

(a)  Report  on  actual  basis.     (1)    If 
wool  removed  in  the  first  shearing  of 
animals  purchased  by  the  applicant  as 
unshorn  lambs  on  or  after  April  1.  1956, 
Is  Included  In  the  application,  and  the 
applicant's  operations  are  conducted  in 
such  a  manner  that  he  Is  able  to  Identify 
the  lambs  from  which  such  wool  was 
shorn,  he  shall  report  the  date  of  pur- 
chase as  well  as  the  number  and  live- 
weight  of  the  animals  that  he  purchased 
as  unshorn  lambs  on  or  after  April  1, 
1956.  from  which  such  wool  was  subse- 
quently shorn  and  Included  In  the  ap- 
plication.   Among  the  lambs  purchased 
he  shall  include  those  which  died  after 
purchase  and  from  which  the  wool  was 
removed  and  included  in  the  application. 
(2)  If  the  applicant  knows  that  his 
application  does  not  include  any  wool 
which  was  removed  in  the  first  shearing 
of  the  animals  purchased  by  him  on  or 
after  April  1.  1956,  as  unshorn  lambs,  he 
will   report   no   purchases   of    unshorn 
lambs. 

(b)  Report  on  "first  in.  first  out" 
basis.  (1)  In  the  event  the  applicant 
does  not  know  whether  or  not  wool  re- 
moved in  the  first  shearing  from  animals 
purchased  by  him  on  or  after  April  1, 
1956.  as  unshorn  lambs  is  included  in  the 
application,  or  knows  that  some  such 
wool  is  included,  but  is  vmable  to  report 
the  exact  date  of  purchase  of  such  lambs, 
he  shall  report  on  a  "fii-st  In,  first  out " 
basis,  as  hereinafter  explained,  the  date 
of  purchase  as  well  as  the  number  and 
liveweight  of  a  quantity  of  unshorn  lambs 
equal  to  the  nimiber  of  lambs  from  which 
wool  was  shorn  and  Included  In  the  ap- 
plication. The  reporting  of  purchased 
lambs  shall  be  continued  in  subsequent 
apphcatlons  for  incentive  payment  on 
shorn  wool  and  applications  for  payment 
on  unshorn  lambs  until  the  applicant  has 
accounted  for  all  animals  purchased  by 
him  on  or  after  April  1,  1956,  as  unshorn 
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lambs  and  not  reported  in  an  application 
for  payment  for  shorn  wool  or  unshorn 
lambs  under  the  1956  or  1957  payment 
program,  except  that  he  need  not  report 
such  animals  if  he  has  not  applied  for  a 
payment  under  the  1956. 1957  or  this  pro- 
gram on  the  sale  of  the  animals  or  on 
the  sale  of  wool  shorn  therefrom.  If  the 
producer  does  not  have  sufficient  mar- 
ketings of  wool  and  unshorn  lambs  dur- 
ing the  1958  marketing  year  to  cover  all 
of  his  purchases  of  animals  purchased 
as  unshorn  lambs  on  or  after  April  1, 
1956.  that  had  not  been  reported  in  the 
1956  or  1957  payment  program,  and  con- 
sequently does  not  report  all  of  his  pur- 
chases of  unshorn  lambs  in  applications 
based  on  sales  during  the  1958  marketing 
year,  the  balance  shall  be  carried  forward 
and  reported  In  succeeding  marketing 
years  for  which  similar  payment  pro- 
grams may  be  established. 

(2)  For   example,   if    the   producer's 
first  application  for  the  1958  marketing 
year  covers  the  sale  of  wool  shorn  from 
200  sheep  or  lambs,  he  shall  report  In 
that  application  the  date  of  purchase, 
the  number,  and  the  Uveweight  of  the 
first  200  animals  he  purchased  on  or 
after  April  1.   1956.  as  unshorn  lambs 
that  were  not  reported  on  an  application 
for  payment  filed  under  the  1956  or  1957 
payment  program  for  shorn  wool  or  un- 
shorn lambs;  if.  for  example,  his  second 
application  covers  the  sale  of  300  unshorn 
lambs,  he  shall  report  in  that  application 
the  same  Information  for  the  next  300 
animals  that  he  purchased  on  or  after 
April  1,  1956,  and  that  were  not  reported 
on  an  application  for  payment  under  the 
1956  or  1957  program  or  In  the  first  ap- 
plication under  the  1958  program;  and 
as  additional  applications  are  filed  either 
on  shorn  wool  or  unshorn  lambs  under 
the  1958  program,  he  shall  report  his 
purchases  in  chronological  order  until 
all  purchases  up  to  the  date  of  his  ap- 
phcatlon  are  accounted  for,  in  accord- 
ance   with    subparagraph    (1)    of    this 
paragraph. 

(3)  If  the  producer  makes  application 
for  a  payment  on  the  sale  of  either  shorn 
wool  or  unshorn  lambs  after  he  has 
reported  his  total  purchases  of  unshorn 
lambs  on  or  after  April  1.  1956,  he  will 
report  no  purchases  of  unshorn  lambs 
in  such  an  application. 

TTNSHORN  LAMBS  (PTTLLTO  WOOL) 

§  472.921  Rate  of  payment.  The  Na- 
tional Wool  Act  of  1954  provides  In  sec- 
tion 703  that  the  support  price  for  pulled 
wool  shall  be  established  at  such  a  level, 
in  relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  determines 
will  maintain  normal  marketing  prac- 
tices for  pulled  wool.  The  support  price 
for  shorn  wool  has  been  determined  to 
be  62  cents  per  pound,  grease  basis 
(§472.902).  Payments  on  shorn  wool 
will  be  made  on  a  percentage  basis,  by 
applying  to  the  net  sales  proceeds  re- 
ceived by  the  producer,  a  percentage 
which  Is  based  on  the  difference  between 
the  national  average  price  received  by 
producers  during  the  1958  marketing 
year  and  the  Incentive  price  of  62  cents 
(§  472.905).  Payments  under  the  pulled 
wool  program  will  be  made  In  accordance 
with  this  subpart  for  wool  on  live  lambs 
that  have  never  been  shorn  and  are  sold 
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or  moved  to  slaughter  in  the  1958  mar- 
keting year,  and  will  be  at  a  flat  rate 
per  hundredweight  of  live  animals.    Pay- 
ments will  not  be  made  on  the  sale  of 
the  pelts  of  sheep  or  lambs.    The  pay- 
ments  will   be   based    on   the    average 
weight  of   wool  per  hundredweight  of 
animals   (5  pounds)    multiplied   by   80 
percent  of  the  difference  between  the 
national  average  price  received  by  pro- 
ducers  for  shorn  wool  and   the    1958 
incentive  price  of  62  cents  per  pound  of 
shorn  wool.    The  exact  rate  of  payment 
will  be  determined  after  the  end  of  the 
1958  marketing  year.    For  example,  if 
the  reported  national  average  price  re- 
ceived by  producers  for  wool  sold  during 
the  1958  marketing  year  should  be  50 
cents,  the  rate  of  payment  per  hundred- 
weight of  live  lambs  would  be  48  cents. 

§  472.922  Eligibility  for  payments  on 
lambs.  Before  pasmients  under  this  pro- 
gram can  be  approved  pursuant  to  an 
application  covering  any  lot  or  lots  of 
lambs,  the  following  reqviirements  mvist 
be  satisfied: 

(a)  Fed  or  pastured  in  United  States. 
The  lambs  must  have  been  fed  or  pas- 
tured In  the  continental  United  States, 
its  territories,  or  possessions. 

(b)  Thirty  days'  ownership.  If  a  pro- 
ducer Is  to  qualify  for  a  payment,  he 
must  have  owned  the  lambs  for  30  days 
or  more,  and  if  a  slaughterer  (as  defined 
in  §  472.957)  Is  to  qualify  for  a  payment, 
he  must  have  owned  the  lambs  for  30 
days  or  more  prior  to  their  moving  to 
slaughter,  with  the  following  exception: 
Ownership  interest  in  the  lambs  for  the 
30 -day  period  is  not  required  of  an  ap- 
pUcant  for  payment  who  has  an  agree- 
ment with  the  owner  of  the  lambs  pur- 
suant to  which  the  applicant,  in  return 
for  furnishing  labor  in  connection  with 
caretaking  or  feeding  of  the  lambs,  is 
entitled  either  to  a  portion  of  the  lamb 
production  or  to  a  share  In  the  proceeds 
from  the  sale  of  the  lambs:  Provided, 
That  the  owner  of  the  lambs  who  joins 
in  the  application  meets  the  30-day 
ownership  requirement.  Ownership  of 
lambs,  as  used  In  this  paragraph,  does 
not  include  the  ownership  which  in  some 
states  is  held  by  a  person  having  a  secu- 
rity interest,  such  as  a  mortgage  or  other 
lien. 

(c)  Never  shorn.  The  lambs  must 
never  have  been  shorn  at  the  time  of  sale 
or,  in  the  case  of  an  application  by  a 
slaughterer,  at  the  time  of  moving  to 
slaughter. 

(d)  Sold  or  moved  to  slaughter  in  1958 
marketing  year.  The  lambs  must  have 
been  sold,  that  is.  title  to  the  lambs  must 
have  passed  to  the  buyer  within  the  1958 
marketing  year  or.  in  the  case  of  lambs 
that  are^wned  by  a  slaughterer  for  30  or 
more  days  before  moving  to  slaughter, 
the  lambs  must  have  moved  to  slaughter 
within  the  1958  marketing  year. 

(e)  Report  of  purchased  lambs.  The 
applicant  must  either  report  his  pur- 
chases of  unshorn  lambs  on  or  after  April 
1.  1956,  in  accordance  with  S  472.926,  or 
certify  that  the  lambs  sold  do  not  in- 
clude any  lambs  purchased  after  that 
date. 

§  472.923  Computation  of  payment. 
In  order  to  determine  the  amount  of  the 
payment  due  to  an  applicant,  the  rate  of 
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payTnent,  computed  pursuant  to 
S  472.921.  shall  be  applied  to  the  live- 
weight  (denned  in  5  472.957)  of  the 
lambs  sold  or  moved  to  slaughter 
( 5  472.922  (d) ) .  during  the  1958  market- 
ing year.  Such  liveweight.  however, 
shall  be  reduced  by  the  liveweight  of  any 
lambs  reported  in  the  application  for 
payment,  pursuant  to  §  472.926.  as  hav- 
ing been  purchased  by  the  applicant  on 
or  after  April  1,  1956.  as  unshorn  lambs. 
For  example,  if  the  applicant  sells,  dur- 
ing the  1958  marketing  year,  100  vm- 
shorn  lambs  weighing  8.000  pounds 
which  he  produced  on  his  farm  or  ranch, 
he  will  be  entitled  to  a  payment  on  a 
liveweight  of  8,000  pounds.  On  the  other 
hand,  if  the  applicant  sells,  during  the 
1958  marketing  year,  100  unshorn  lambs 
weighing  8.000  pounds,  having  purchased 
those  lambs  at  a  weight  of  6,000  pounds 
on  June  30,  1958.  he  will  be  entitled  to  a 
payment  on  a  liveweight  of  2,000  pounds 
(i.  e.,  8.000  ixjunds  minus  6.000  pounds). 

5  472.924  Application  for  payment 
■  and  supporting  documents — (a)  General. 
The  application  for  a  payment  on  ac- 
count of  unshorn  lambs,  to  be  filed  in  the 
original  only,  shall  be  made  on  CCC  Wool 
Form  56.  "Application  for  Payment- 
Unshorn  Lambs  (Pulled  Wool)."  The 
application  shall  be  supported  by  an 
original  sales  document,  as  set  forth  in 
paragraph  (a)  of  §472.925  or.  in  case 
of  application  by  a  slaughterer,  by  the 
substitute  document  as  set  forth  in  para- 
graph (b)  of  that  section,  and  such 
other  evidence  as  may  show  compliance 
with  the  program. 

(b)  Applicant  retains  original  sales 
document.  If  the  applicant  does  not  wish 
the  original  sales  dociunent  to  remain 
with  the  ASC  county  office,  he  may  sub- 
mit a  photostat  or  similarly  reproduced 
or  carbon  or  typewritten  copy  of  the 
original  d^ument.  However,  he  must 
show  the  original  document  to  the  ASC 
county  office  where  the  statements  on  the 
copy  will  be  confirmed  by  comparison 
with  the  original.  The  original  sales 
document  will  be  appropriately  stamped 
or  marked  to  indicate  that  it  had  been 
used  in  support  of  an  application  for  pay- 
ment under  this  program  and  will  be 
returned  to  the  applicant.  He  will  be 
required  to  retain  it  in  accordance  with 
§  472.948. 

(c)  Practice  of  issuing  carbon  or  pho- 
tostat copies.  If  It  is  the  practice  of 
the  person  or  firm  that  prepared  the  sales 
document  to  furnish  a  carbon  or  photo- 
stat copy  to  the  seller  in  place  of  the 
original,  the  producer  may  submit  that 
copy  in  support  of  his  application,  pro- 
vided the  copy  bears  a  signature,  in  ac- 
cordance with  §472.925  (a)  (6),  of  the 
person  or  the  representative  of  the  firm 
that  prepared  the  original  sales  docu- 
ment. Such  copy  shall  be  treated  like  an 
original  for  the  purposes  mentioned  in 
this  section. 

(d)  Lost  or  destroyed  sales  document. 
If  the  original  sales  document  has  been 
lost  or  destroyed,  the  applicant  may  sub- 
mit a  copy,  certified  by  the  person  who 
issued  the  original,  and  such  certified 
copy  shall  be  treated  like  an  original  for 
the  purposes  mentioned  in  this  section. 

5  472.925  Contents  of  sales  docu- 
ments— (a)    Sale   by   producers.     Each 
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sales  document  supporting  the  applica- 
tion must  cover  lambs  sold  by  the  appli- 
cant, except  as  provided  in  §472.949: 
must  be  issued  by  the  purchaser  or  the 
producers  marketing  agency;  and  must 
show  the  following : 

( 1 )  Name  and  address  of  seller. 

(2)  Date  of  sale. 

(3)  Number  of  unshorn  lambs  sold. 
If  the  sales  document  does  not  clearly 
identify  the  animals  as  lambs  that  had 
never  been  shorn  at  the  time  of  sale,  the 
person  issuing  the  sales  document  shall 
add  a  statement  to  that  effect.  If  the 
sales  document  refers  to  the  animals  as 
"unshorn  lambs."  this  will  indicate  that 
the  lambs  were  never  shorn,  in  accord- 
ance with  the  definition  in  §  472.957. 
Likewise,  if  the  document  is  issued  in 
connection  with  the  sale  of  unshorn 
lambs  but  also  covers  the  sale  of  other 
animals,  the  person  preparing  the  sales 
document  shall  clearly  indicate  therein 
in  some  manner  the  number  and  the  live- 
weight  of  unshorn  lambs  included  in  the 

sale. 

(4)  Liveweight  of  unshorn  lambs  sold. 
If  the  weight  is  not  determined  by  scales, 
this  weight  may  be  an  estimated  weight 
agreed  to  by  the  buyer  and  the  seller. 

(5)  Name  and  address  of  the  pur- 
chaser or  marketing  agency  issuing  the 
sales  document. 

(6)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by  or 
on  behalf  of  the  person  or  firm  issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  person  is  gen- 
erally known,  followed  by  his  last  name 
in  full.  A  carbon  impression  or  facsimile 
of  a  handwritten  signature  is  not  accept- 
able. 

(b)  Substitute  for  sales  document  in 
case  of  slaughterer.  If  the  application  is 
made  by  a  slaughterer  who  owned  the 
animals  for  30  days  or  more  prior  to  his 
moving  them  to  slaughter  (§472.922 
(d)),  it  shall  be  supported  by  a  scale 
ticket  instead  of  a  sales  document.  The 
scale  ticket  shall  indicate  that  it  covers 
unshorn  lambs  which  moved  to  slaughter 
and  must  show  the  information  normally 
appearing  on  scale  tickets  issued  by 
stockyards  (that  is,  date,  number  of  head 
and  classification,  weight,  scale  ticket 
number,  if  any.  place  of  weighing,  and 
•  name  of  weigher) . 

§  472.926  Report  of  purchases  of  un- 
shorn lambs.  In  making  application  for 
payment  on  the  sale  of  lambs,  the  pro- 
ducer shall  report,  as  prescribed  in  this 
section,  with  reference  to  animals  pur- 
chased by  him  as  unshorn  lambs  on  or 
after  April  1.  1956.  the  date  of  each 
purchase  as  well  as  the  number  and  live- 
weight  of  the  animals  purchased. 

(a)  Report  on  actual  basis.  (1)  If  the 
application  is  based  on  the  sale  of  lambs 
purchased  by  the  applicant  on  or  after 
April  1.  1956,  and  the  applicant's  opera- 
tions are  conducted  in  such  a  manner 
that  he  is  able  to  identify  such  lambs, 
he  shall  report  the  date  of  purchase,  the 
number,  and  the  liveweight  of  such  sold 

lambs. 

(2)  If  the  applicant  knows  that  his  ap- 
plication is  not  based  on  the  sale  of  any 
animals  which  were  purchased  by  him 


on  or  after  April  1.  1956.  he  will  report 
no  purchases  of  unshorn  lambs. 

(b)  Report  on  ''first  in.  first  out"  basis. 
(1)  In  the  event  the  applicant  does  not 
%know  whether  or  not  the  application  is 
based  on  the  sale  of  lambs  that  he  pur- 
chased on  or  after  April  1.  1956,  or  he 
knows  that  some  such  lambs  are  in- 
cluded but  is  unable  to  report  the  exact 
date  of  purchase  of  such  lambs,  he  shall 
report  on  a  'first  in.  first  out"  basis,  as 
hereinafter  explained,  the  date  of  pur- 
chase as  well  as  the  number  and  live- 
weight  of  a  quantity  of  animals  pur- 
chased by  him  on  or  after  April  1.  1956. 
as  unshorn  lambs,  equal  to  the  number  of 
lambs  on  the  sale  of  which  his  applica- 
tion is  based.     This  reporting  of  pur- 
chased   lambs    shall    be    continued   in 
subsequent  applications  for  payment  on 
unshorn    lambs    and    applications    for 
incentive  payment  or  shorn  wool  until 
the    applicant   has    accounted    for   all 
animals  purchased  by  him  on  or  after 
April   1,    1956,   as   unshorn  lambs  and 
not  reported  in  an  application  for  pay- 
ment for  shorn  wool  or  unshorn  lambs 
luider  the  1956  or  1957  program,  except 
that  he  need  not  report  such  animals 
If  he  has  not  applied  for  a  payment  un- 
der the  1956, 1957.  or  this  program  on  the 
sale  of  the  animals  or  on  the  sale  of  wool 
shorn  therefrom.    If  the  producer  does 
not  have  sufficient  marketings  of  un- 
shorn lambs  and  wool  during  the  1958 
marketing  year  to  cover  all  of  his  pur- 
chases of  animals  as  unshorn  lambs  on 
or  after  April  1.  1956.  that  had  not  been 
reported  in  the  1956  or  1957  payment 
program,  and  consequently  does  not  re- 
port all  of  his   purchases  of   unshorn 
lambs  in  applications  based  on  sales  dur- 
ing the  1958  marketing  year,  the  balance 
shall  be  carried  forward  and  reported 
in  succeeding  marketing  years  for  which 
similar  payment  programs  may  be  es- 
tablished. 

( 2 )  For  example,  if  the  prdoucer's  first 
application  for  the  1958  marketing  year 
covers  the  sale  of  300  lambs,  he  shall  re- 
port in  that  application  the  date  of  pur- 
chase as  well  as  the  number  and  live- 
weight  of  the  first  300  animals  he  pur- 
chased on  or  after  April  1.  1956.  as 
unshorn  lambs  that  were  not  reported  in 
an  application  for  payment  filed  under 
the  1956  or  1957  program  for  shorn  wool 
or  unshorn  lambs;  if.  for  example,  his 
second  appUcation  covers  the  sale  of  wool 
shorn  from  200  animals,  he  shall,  report 
in  that  apphcation  the  same  information 
for  the  next  200  animals  that  he  pur- 
chased on  or  after  April  1.  1956.  as  un- 
shorn lambs  and  that  were  not  reported 
in  an  application  for  payment  under  the 
1956  or  1957  program  or  in  the  first  ap- 
plication under  the  1958  program;  and 
as  additional  applications  are  filed  under 
either  the  pulled  wool  w  the  shorn  wool 
program,  he  shall  report  his  purchases  on 
or  after  April  1,  1956,  in  chronological 
order  until  all  purchases  up  to  the  date 
of  each  application  are  accounted  for,  in 
accordance  with  subparagraph  (1)  of 
this  paragraph. 

(3)  If  the  producer  makes  application 
for  a  payment  on  the  sale  of  either  shorn 
wool  or  unshorn  lambs  after  he  has  ac- 
counted for  his  total  purchases  of  un- 
shorn lambs  on  and  after  April  1,  195^' 
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he  will  report  no  purchases  of  unshorn 
lambs  in  such  an  application. 

GENERAL   PROVISIONS 

§  472.941  Sales  in  good  faith.  Pay- 
ments provided  for  imder  this  program 
shall  be  made  on  the  basis  of  sales  of 
shorn  wool  or  unshorn  lambs  executed 
In  good  faith,  and  no  payment  shall  be 
made  on  that  part  of  any  sale  which  has 
been  cancelled  or  on  the  basis  of  sales  at 
prices  or  weights  increased  in  bad  faith 
for  the  purpose  of  obtaining  higher  pay- 
ments imder  this  program.  Examples 
of  sales  of  wool  in  bad  faith  are  those 
wherein  the  purchaser  obtains  a  rebate 
or  any  benefit  in  form  of  money,  prop- 
erty, or  otherwise.  Application  for  pay- 
ment on  the  basis  of  a  sale  in  bad  faith 
may  also  subject  the  parties  involved  to 
civil  and  criminal  liability. 

§  472.942  Joint  applicants,  successors, 
and  representatives — (a)  Joint  appli- 
f^nts — (1)  Joint  owners.  When  the  ap- 
plicants for  a  shorn  wool  payment  are 
joint  owners  of  the  wool  and  were  also 
joint  owners  of  the  sheep  from  which 
the  wool  was  shorn,  all  of  them  must 
sign  any  application  based  on  the  sale 
of  their  wool.  When  the  applicants  for 
a  payment  on  unshorn  lambs  are  joint 
owners  of  the  lambs,  all  of  them  must 
sign  any  application  based  on  the  sale 
of  their  lambs.-  If  one  such  owner  re- 
fuses to  join  in  an  application  and  wishes 
to  release  CCC  from  any  obhgation  to 
make  him  a  payment,  he  shall  sign  a 
form  of  release  prescribed  by  CCC  for 
that  purpose.  Such  release  shall  be 
attached  to.  and  shall  be  referred  to  in, 
the  application  signed  by  those  joint 
owners  who  apply  for  a  payment. 

(2)  Producers  who  did  not  own  the 
animals  from  which  the  wool  was  shorn 
or  did  not  own  the  lambs  for  30  days. 
Each  application  for  a  payment  on  shorn 
wool  prepared  by  producers  some  of 
whom  did  and  some  did  not  own  the  ani- 
mals from  which  the  wool  was  shorn,  as 
described  in  the  exception  in  §  472.903 
(c).  shall  be  a  joint  application,  irre- 
spective of  whether  the  wool  was  divided 
among  such  producers  prior  to  sale  or 
whether  it  was  sold  without  division. 
Similarly,  each  application  for  a  pay- 
ment on  unshorn  lambs  prepared  by  pro- 
ducers some  of  whom  did  and  some  did 
not  own  the  lambs  for  30  days,  as  de- 
scribed in  the  exception  in  §  472.922  (b), 
shall  be  prepared  as  a  joint  appUcation, 
irrespective  of  whether  the  lambs  were 
divided  among  such  producers  prior  to 
sale  or  whether  they  were  sold  without 
division.  All  producers  who  are  entitled 
to  a  share  of  the  wool  under  the  shorn 
wool  program  or  of  the  lambs  under  the 
pulled  wool  program  or  are  entitled  to  a 
share  of  the  sales  proceeds  of  the  wool  or 
the  lambs,  as  the  case  may  be,  shall  sign 
each  joint  application,  except  that  where 
a  producer  releases  his  right  to  a  pay- 
ment by  signing  a  form  prescribed  by 
CCC  for  that  purpose,  he  will  not  join  in 
the  application  and  will  not  be  entitled 
to  a  payment.  Each  joint  application 
filed  by  such  producers  shall  be  supported 
by  a  properly  executed  CCC  Wool  Form 
55-1  and  56-1.  "Attachment  to  CCC  Wool 
Form  55  for  Producers  Who  Did  Not  Own 
the  Animals  frcm  Which  the  Wool  Was 
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Shorn  and  Attachment  to  CCC  Wool 
Form  56  for  Producers  Who  Did  Not 
Own  the  Lambs  for  30  E>ays." 

(3)  Other  provisions.  If  a  producer 
entitled  to  join  in  an  application  fails  to 
do  so,  does  not  release  his  right  to  a 
payment,  and — because  the  application 
does  not  indicate  his  interest — payment 
Is  made  by  CCC  to  those  who  apply,  he 
shall  have  no  claim  against  CCC  for  a 
payment.  Neither  will  CCC  be  respon- 
sible for  a  division  among  the  appli- 
cants of  a  payment  made  by  CCC  to  all 
of  them  jointly. 

(b)  Successors  and  representatives. 
(1)  In  case  any  person  entitled  to  pay- 
ment under  this  subpart  dies,  disappears, 
or  is  declared  incompetent  before  apply- 
ing for  payment  and  therefore  the  appli- 
cation is  made,  in  accordance  with 
§  472.949  (a),  by  a  person  listed  in  7  CFR 
Part  1108  in  the  order  of  precedence, 
such  application,  if  It  is  for  a  shorn  wool 
payment,  shall  be  made  on  CCC  Wool 
Form  55  and,  if  it  is  for  an  unshorn 
lamb  payment,  shall  be  made  on  CCC 
Wool  FVirm  56.  Each  such  application 
shall  also  include  Standard  Form  1055 — 
Revised  and,  if  necessary  in  accordance 
with  paragraph  (a)  (2)  of  this  section, 
CCC  Wool  Form  55-1  and  56-1.  The 
application  shall  be  filed  with  the  ASC 
county  office  serving  the  county  which 
Includes  the  headquarters  of  the  farm, 
ranch,  or  feed  lot  owned  or  operated  by 
the  person  that  died,  disappeared  or 
was  declared  incompetent. 

(2)  When  CCC  Wool  Form  55  is  part 
of  an  application  described  in  subpara- 
graph (1)  of  this  paragraph  and  refers 
to  delivery  of  wool  by,  or  sale  of  wool 
for  the  account  of,  the  applicants;  or 
states  that  they  ranged,  pastured,  or  fed 
sheep  and  lambs;  or  that  they  purchased, 
owned,  or  had  beneficial  interest  in. 
wool;  or  that  they  agreed  as  to  the  weight 
of  animals  in  certain  cases ;  or  the  mar- 
keting agency  states  in  the  application 
that  it  has  not  furnished  sales  documents 
to  any  person  other  than  the  applicants 
and  that  as  agent  for  the  applicants  it 
complied  with  the  program;  or  when  it 
is  stated  in  CCC  Wool  Form  55-1  and 
56-1  that  the  applicants  purchased  un- 
shorn lambs,  in  all  those  statements  the 
words  "the  applicants"  or  "the  under- 
signed" shall  be  deemed  to  refer  to  the 
applicants;  or,  to  the  best  of  the  knowl- 
edge, information  and  belief  of  the  appli- 
cant or  marketing  agency  making  the 
statement,  to  the  person  that  died,  dis- 
appeared or  was  declared  incompetent; 
or  to  both.  The  reference  in  section  A 
of  CCC  Wool  Form  55  to  the  headquar- 
ters of  applicant's  farm,  ranch,  or  feed 
lot  shall  be  deemed  to  refer  to  the  head- 
quarters of  the  farm,  ranch,  or  feed 
lot  owned  or  operated  by  the  person  that 
died,  disappeared,  or  was  declared  in- 
competent. The  statements  in  section 
D  (b),  (c),  (d).  and  (e)  of  CCC  Wool 
Form  55  about  shearing  the  wool  and 
ownership  of  the  wool  and  lambs  and  in 
section  F  (2)  about  marketing  in  a  par- 
ticular marketing  year  shall  be  deemed 
to  be  made  to  the  best  of  the  knowledge. 
Information,  and  belief  of  the  applicants. 
(3)  When  CCC  Wool  Form  56  or  CCC 
Wool  Form  55-1  and  56-1  Is  part  of  an 
application  described  in  subparagraph 
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(1)  of  this  paragraph  and  states  that  the 
applicants  ranged,  pastured,  or  fed  sheep 
and  lambs;  purchased  unshorn  lambs; 
or  owned  such  lambs  for  not  less  than 
30  days,  the  words  "the  applicants"  or 
"the  undersigned"  shall  be  deemed  to 
refer  to  the  applicants;  or,  to  the  best 
of  their  knowledge,  information,  and  be- 
lief, to  the  person  that  died,  disappeared, 
or  was  declared  incompetent ;  or  to  both. 
The  reference  in  section  A  of  CCC  Wool 
Form  56  to  the  headquarters  of  appli- 
cant's farm,  ranch,  or  feed  lot  shall  be 
deemed  to  refer  to  the  headquarters  of 
the  farm,  ranch,  or  feed  lot  owned  or 
operated  by  the  person  that  died,  disap- 
peared, or  was  declared  incompetent. 
The  statements  in  section  D  <c)  and  (e) 
of  CCC  Wool  Form  56  about  shearing  the 
animals  and  purchases  of  unshorn  lambs 
shall  be  deemed  to  be  made  to  the  best 
of  the  knowledge,  information,  and  be- 
lief of  the  applicants. 

(4)  In  case  any  person  entitled  to  pay- 
ment under  this  subpart  dies,  disap- 
pears, or  is  declared  incompetent  after 
applying  for  payment,  application  may 
be  made  in  accordance  with  S  472.949 
(a)  (1). 

§  472.943  Filing  application  for  pay- 
ment— (a)  Place  of  filing.  The  applica- 
tion for  payment  on  either  shorn  wool 
or  unshorn  lambs  shall  be  filed  by  the 
producer  entitled  thereto  with  the  ASC 
county  office  serving  the  county  where 
the  headquarters  of  the  applicant's  farm, 
ranch,  or  feed  lot — as  the  case  may  be — 
is  located.  If  the  producer  has  more 
than  one  farm,  ranch,  or  feed  lot,  with 
headquarters  in  more  than  one  county, 
separate  applications  for  payment  shall 
be  filed  with  the  ASC  county  office  serv- 
ing each  such  headquarters,  except  that 

(1)  if  the  producer  sells  his  entire  clip 
of  wool  in  a  single  sale  or  if  his  entire 
clip  is  sold  for  his  account  by  one  mar- 
keting agency,  he  may  file  his  applica- 
tion (s)  for  payment  on  shorn  wool  in 
any  one  of  those  ASC  county  offices,  or 

(2)  if  the  producer  includes  in  one  sale 
unshorn  lambs  that  were  ranged,  pas- 
tured, or  fed  in  more  than  one  county, 
he  may  file  his  application(s)  for  pay- 
ment on  such  animals  in  any  one  of  those 
ASC  county  offices.  In  the  event  the 
producer  conducts  all  his  business  trans- 
actions from  his  residence  or  office,  and 
his  farm  or  ranch  has  no  other  head- 
quarters, his  office  or  residence  may  be 
considered  the  farm  or  ranch  head- 
quarters. Applications  by  producers 
located  in  Alaska  shall  be  filed  with  the 
Alaska  ASC  State  Office,  University  of 
Alaska.  Box  B,  College.  Alaska,  and 
applications  by  producers  located  in 
Hawaii  shall  be  filed  with  the  Hawaiian 
Area  ASC  Office.  303  Dillingham  Build- 
ing. Honolulu  13.  Territory  of  Hawaii. 

(b)  Time  of  filing.  An  application  for 
payment  should  be  filed  as  soon  as  pos- 
sible after  the  producer's  sales  of  shorn 
wool  or  unshorn  lambs  for  the  1958 
marketing  year  have  been  completed  or, 
if  the  applicant  is  a  slaughterer,  as  soon 
as  possible  after  the  last  of  his  lambs 
moved  in  the  1958  marketing  year  to 
slaughter,  and  all  applications  must  be 
filed  not  later  than  30  days  after  the  end 
of  the  marketing  year,  that  is,  not  later 
than  April  30.  1959.    If  delayed  filing  of 
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an  application  Is  due  to  causes  beyond 
the  control  of  the  applicant,  the  ASC 
county  ofiBce  may  waive  this  30-day  limi- 
tation on  applications  flled  before 
October  1,  1959. 

§  472.944  Signature  of  applicant.  No 
payment  will  be  made  vmless  an  applica- 
tion for  payment  on  shorn  wool  or  un- 
shorn lambs  is  signed.  The  ASC  county 
office  will  determine  with  respect  to  each 
person  who  signs  an  application  for  pay- 
ment in  a  representative  or  fiduciary 
capacity  as  agent,  attorney-in-fact, 
oCBcer.  executor,  etc.,  whether  he  was 
properly  authorized  to  sign  in  such 
capacity. 

5  472.945    Payment.     After  the   ASC 
county  office  has  reviewed  the  application 
with  the  documents  attached  thereto  and 
approved  it  for  payment  in  whole  or  in 
part,  and  after  the  appropriate  rate  of 
payment  has  been  announced  by  the  De- 
partment of  Agriculture,  payment  will 
be  made.    If  one  or  more  of  the  produc- 
ers Jointly  entitled  to  a  payment,  release 
the  right  thereto,  payment  will  be  made 
jointly  to  the  other  producers  who  apply, 
and  the  payment  will  be  for  the  amounts 
due  them.    Payment  of  less  than  $3.00  to 
an  applicant,  or  to  joint  applicants,  will 
not  be  made  in  cormection  with  sales 
either  of  shorn  wool  or  unshorn  lambs. 
Likewise,  payment  of  less  than  $3.00  will 
not  be  made  to  an  assignee  in  connection 
with  any  assignment.    If  the  ASC  county 
office  determines  that  for  any  reason  an 
application  for  payment  on  shorn  wool 
or  unshorn  lambs  should  be  rejected  in 
whole  or  in  part,  including  the  reason 
that  it  was  not  filed  within  the  time  pro- 
vided for  in  accordance  with  §  472.943 
(b),  the  ASC  county  office  shall  mail  a 
notice  to  the  applicant,  and  to  each  ap- 
plicant who  signed  a  joint  application, 
that  his  application  has  been  rejected  for 
a  specified  reason  and  shall  retain  a  copy 
of  such  notice. 

5  472.946  Deductions  for  promotion. 
If  the  Department  of  Agriculture  has  ap- 
proved deductions  for  an  advertising  and 
sales  promotion  program  in  accordance 
with  section  708  of  the  National  Wool 
Act  of  1954.  the  rate  of  such  deductions 
will  be  announced  and  deductions  will  be 
made  from  the  payment. 

§  472.947  Appeals — <a.)  To  ASC  coun- 
ty  committee.  Within  15  days  from  the 
date  of  mailing  of  the  notice  that  an  ap- 
plication for  payment  on  either  shorn 
wool  or  unshorn  lambs  has  been  rejected 
In  whole  or  in  part  (§  472.945),  the  ap- 
plicant may  appeal  in  writing  to  the  ASC 
county  committee,  stating  the  serial 
number  of  the  application,  the  number  of 
pounds  of  wool  marketed  and  the  net 
proceeds,  or  the  number  and  liveweight 
of  unshorn  lambs,  involved  In  the  ap- 
plication, and  such  pertinent  facts  as  he 
may  deem  proper,  and  indicating  in  what 
respect  the  action  of  the  ASC  county 
office  is  considered  erroneous.  If  the  ap- 
peal is  from  the  failure  of  the  ASC  coun- 
ty office  to  waive  the  final  date  for  filing 
provided  for  in  §  472.943  (b),  the  appli- 
cant shall  also  state  the  reason  for  his  de- 
lay in  filing  the  application.  The  ASC 
county  committee  shall  notify  the  ap- 
plicant, and  each  applicant  who  signed  a 
joint  applicaLon,  in  writing  of  its  de- 
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cision  within  15  days  after  receipt  of  the 
appeal,  and  a  copy  of  the  notice  shall  be 
retained  in  the  ASC  county  office. 

(b)  To  the  ASC  state  committee.  If 
the  ASC  county  committee  sustains  the 
decision  of  the  ASC  county  office,  the  ap- 
plicant may  appeal  in  writing  to  the  ASC 
state  committee  within  15  days  after  the 
date  of  mailing  of  the  notice  by  the  ASC 
county  committee.  The  ASC  state  com- 
mittee shall  notify  the  applicant,  and 
each  applicant  who  signed  a  joint  appli- 
cation, in  writing  of  its  decision  within 
30  days  after  receipt  of  the  appeal,  and 
a  copy  of  the  notice  shall  be  retained  In 
the  ASC  state  office. 

(c)  To  Washtngtcm  office.  If  the  ASC 
state  committee  sustains  the  decision  of 
the  ASC  county  committee,  the  applicant 
may  appeal  in  writing  to  the  Director, 
Livestock  and  Dairy  Division,  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Agriculture,  Washington  25, 
D.  C.  within  15  days  after  the  date  of 
maihng  of  the  notice  by  the  ASC  state 
committee.  On  this  appeal,  a  determi- 
nation by  the  Director  as  to  a  question  of 
fact  shall  be  deemed  final  and  conclusive 
unless  it  is  found  by  a  court  of  competent 
jurisdiction  to  have  been  fraudulent,  ar- 
bitrary, capricious,  or  so  grossly  errone- 
ous as  necessarily  to  imply  bad  faith,  or 
it  is  not  supported  by  substantial  evi- 
dence. 

(d)  Joint  applications.  If  a  joint  ap- 
plication is  rejected,  an  appeal  may  be 
taken  by  all  applicants  jointly  or  by  one 
or  more  of  them  acting  in  behalf  of  all. 
An  appeal  by  one  or  more  joint  appli- 
cants shall  be  considered  an  appeal  in 
behalf  of  all. 

§  472.948  Records  and  inspection 
thereof.  The  applicant  for  a  payment 
under  this  subpart  as  well  as  his  market- 
ing agency  and  any  other  person  who 
furnishes  evidence  to  such  an  applicant 
for  the  purpose  of  enabling  him  to 
receive  a  payment  imder  this  program, 
shall  maintain  until  April  1,  1962, 
books,  records,  and  accounts  show- 
ing the  purchases  of  lambs  by  the  appli- 
cant on  or  after  April  1.  1956,  and  the 
marketing  of  wool  or  lambs,  as  the  case 
may  be,  on  which  an  application  for  pay- 
ment may  be  ba.sed.  CCC  shall  at  all 
times  during  regular  business  hours  have 
access  to  the  premises  of  the  applicant 
for  a  payment,  of  his  marketing  agency, 
and  of  the  person  who  furnished  evi- 
dence to  an  applicant  for  the  purpose 
of  enabling  him  to  receive  a  payment 
under  this  program,  in  order  to  inspect, 
examine,  and  make  copies  of  their  books, 
records,  accounts,  ahd  other  written 
data. 

§  472.949  Death,  incompetency,  or 
other  disability — (a)  Death,  disappear- 
ance, or  incompetency.  (1)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, in  case  any  person  who  is  entitled 
to  a  payment  under  this  subpart  dies, 
disappears,  or  is  declared  incompetent, 
before  receiving  such  payment,  whether 
before  or  after  making  application  there- 
for, payment  may  be  made  upon  proper 
application,  without  regard  to  claims  of 
creditors  other  than  the  United  States, 
In  accordance  with  the  regulations  con- 
tained In  7  CPR  Part  1108.  Payments  of 
Amounts  Due  Persons  Who  Have  Died, 


Disappeared,  or  Have  Been  Declared  In- 
competent, except  as  follows:  References 
in  7  CFR  1108.1  to  section  8  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended,  and  to  statutes  au- 
thorizing parity  payments,  shall  be 
deemed  to  refer  to  the  National  Wool 
Act  of  1954.  The  reference  in  the  last 
sentence  of  7  CFR  1108.2  to  the  Agricul- 
tural  Conservation  Program  Service  shall 
be  deemed  to  refer  to  the  Commod  7 
Stabilization  Service.  The  reference  in 
7  CFR  1108.7  to  Standard  Form  1055 
shall  be  deemed  to  be  a  reference  to 
Standard  Form  1055-Revised.  Claim 
Against  the  United  States  for  Amounts 
Due  in  the  Case  of  a  Deceased  Creditor. 
(2)  If  the  person  entitled  to  payment 
died,  disappeared,  or  was  declared  in- 
competent before  making  application 
therefor,  the  application  by  his  succes- 
sor or  representative  shall  be  in  accord- 
ance with  §  472.942. 

(b)  Incompetent  Indians.  Applica- 
tions for  payments  on  shorn  wool  or  un- 
shorn lambs  may  be  filed  on  behalf  of 
Indians  who  are  incompetent  by  the 
Superintendent  of  the  Indian  Field  Serv- 
ice of  the  reservation  on  which  the  In- 
dian resides  or  by  the  authorized  repre- 
sentative of  such  Superintendent.  In 
such  cases,  the  application  for  payment 
will  be  filed  in  the  ASC  county  ofBce 
where  the  headquarters  of  the  Indian's 
farm  or  ranch  is  located. 

(c)  Other  disability.  In  cases  of  bank- 
ruptcy, dissolution,  or  other  disability, 
payments  will  be  made  to  a  representa- 
tive only  In  accordance  with  specific  in- 
structions issued  by  CCC. 

§  472.950  Set-off.  (a)  If  the  county 
debt  record  shows  that  the  applicant  for 
payment  is  indebted  to  CCC,  to  any  other 
agency  within  the  United  States  Depart- 
ment of  Agriculture,  or  to  any  other 
agency  of  the  United  States,  such  indebt- 
edness will  be  set  off  against  the  payment 
due  to  the  applicant.  Such  set-off  shall 
not  deprive  the  applicant  of  the  right  to 
contest  the  justness  of  the  Indebtedness 
involved,  either  by  administrative  appeal 
or  by  legal  action. 

<b)  If  the  payment  due  to  the  appli- 
cant has  been  assigned  by  him.  the  ASC 
county  office  will  accept  the  assignment 
subject  to  setting  off  such  debts  as  exist 
at  the  time  of  acceptance  by  the  ASC 
county  office  with  interest,  where  appli- 
cable, to  the  date  of  set-off. 

§472.951  Assignments — (a)  Form. 
The  producer  may  assign  payments 
which  may  be  determined  to  be  due  him 
under  this  program  in  connection  with 
sales  of  shorn  wool  or  unshorn  lambs  dur- 
ing the  1958  marketing  year  by  filin? 
with  the  ASC  county  office  the  original 
and  two  copies  of  CCC  Wool  Form  57. 
"Assignment  of  Payment  Under  National 
Wool  Act  of  1954,"  duly  executed  by  both 
parties.  Such  assignment  shall  be  null 
and  void  unless  it  is  freely  made  and  (D 
is  executed  by  the  producer  in  the  pres- 
ence of  at  least  two  attesting  witnesses 
neither  of  whom  shall  be  an  employee  or 
agent  of.  or  by  consanguinity  or  marriage 
related  to.  the  assignee;  or  (2)  is  ac- 
knowledged by  the  producer  before  ft 
notary  public,  a  member  of  the  ASC 
county  committee,  the  ASC  county  office 
manager,  or  a  designated  employee  01 
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Buch  conmiittee.  In  the  case  of  a  Joint 
application  for  payment,  an  assignment 
ghall  be  executed  by  all  those  who  signed 
the  application. 

(b)  Provisions.    An  assignment  of  a 
shorn  wool  payment  may  only  be  given 
as  security  for  cash  advanced  or  to  be 
advanced  on  sheep,  lambs,  or  wool  by  a 
financing  agency  (as  defined  in  §  472.957) 
or  a  marketing  agency.    An  assignment 
of  a  payment  on  unshorn  lambs  may  only 
be  given  as  security  for  cash  advanced  or 
to  be  advanced  by  a  financing  agency  on 
sheep,  lambs,  or  wool.    An  assignment 
made  to  a  financing  agency  shall  cover 
all  payments  earned   by  the  producer 
under  the  1958  program  on  the  sale  of 
shorn  wool  or  unshorn  lambs,  as  the  case 
may  be.    An  assignment  made  to  a  mar- 
keting agency  shall  cover  all  incentive 
payments  earned  by  the  producer  In  con- 
nection with  all  wool  marketed  by  the 
agency  for  the  producer's  account  during 
the  1958  marketing  year,  but  shall  not 
cover  payments  earned  by  the  producer 
In  connection  with  his  marketing  his 
wool  directly  or  through  other  agencies 
during  the  1958  marketing  year.     The 
assignee  shall  not  reassign  to  another 
person  any  payment  which  has  been  as- 
signed to  him  pursuant  to  this  section. 
CCC  will  make  payment  pursuant  to  an 
accepted    assignment    unless    the    ASC 
county  office  is  furnished  evidence  of  a 
mutual  cancellation  of  the  assignment  by 
both  parties  thereto  or  unless  the  as- 
signee releases  the  assignment,  that  Is. 
asks  the  ASC  county  office  in  writing  that 
payment  be  made  to  the  assignor  and  not 
to  the  assignee. 

§  472.952  Liens  on  sheep  or  wool  not 
applicable  to  payments.  If  a  producer 
grants  a  lien  on  his  sheep,  lambs,  or  wool, 
such  lien  shall  not  be  deemed  to  extend 
to  payments  made  to  the  producer  pur- 
suant to  this  subpart. 

§472.953    Forms.   CCC  Wool  Form  55, 
"Application   for   Incentive   Payment — 
Shorn  Wool";  CCC  Wool  Form  56,  "Ap- 
plication for  Payment — Unshorn  Lambs 
(Pulled  Wool)";  CCC  Wool  Form  55-1 
and   56-1,   "Attachment   to   CCC   Wool 
Form  55  for  Producers  Who  Did  Not  Own 
the  Animals  from  Which  the  Wool  Was 
Shorn  and  Attachment   to   CCC  Wool 
Form  56  for  Producers  Who  Did  Not 
Own  the  Lambs  for  30  Days" ;  CCC  Wool 
Form    57.     "Assignment    of     Payment 
Under  National  Wool  Act  of  1954".  and 
other  forms  Issued  by  the  United  States 
Department  of  Agriculture  for  use  in 
connection  with  this  program  may  be 
obtained  from  ASC  county  offices.   These 
forms  may  be  reproduced,  provided  the 
reproduced  forms  retain  the  same  lan- 
guage, format,  and  size  as  the  official 
forms,  except  that  the  printer's  identifi- 
cation on  the  official  forms  must  not  be 
reproduced.   In  CCC  Wool  Form  56.  "Ap- 
plication for  Payment — Unshorn  Lambs 
'Pulled  Wool),"  the  following  exception 
shall  be  deemed  to  be  added  immediately 
after  the  provision  in  section  D  (e) :  "ex- 
cept that  if  lambs  purchased  by  the  ap- 
plicant on  or  after  April  1.  1956.  were 
reported  by  him  as  so  purchased  in  a 
previous  application  for  payment  under 
the  National  Wool  Act  of  1954,  they  are 
not  recorded  in  section  B." 
No.  250 2 
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5  472.954  Instructions  and  interpreta' 
tioTis.  CCC  shall  have  the  right  to  clarify 
any  provision  of  this  subpart  by  the 
issuance  of  instructions  or  interpreta- 
tions. 

§472.955  Violation  of  program. 
Whoever  issues  a  false  sales  dociunent  or 
otherwise  acts  in  violation  of  the  pro- 
visions of  this  program,  shall  become 
liable  to  CCC  for  any  payment  which 
CCC  may  have  made  in  reliance  on  such 
sales  document  or  as  a  result  of  such 
other  action  in  violation  of  the  program, 
apart  from  any  other  civil  or  criminal 
liability  he  may  incur  by  such  action. 

§472.956  Waiver  by  Executive  Vice 
President  or  other  official.  The  Execu- 
tive Vice  President  of  CCC  or  his 
designee  and  the  Deputy  Administrator, 
Production  Adjustment,  of  CSS  are  au- 
thorized to  approve  waivers  covering  the 
submission  of  evidence  by  sales  docu- 
ments or  by  other  procedural  methods, 
with  the  same  force  and  effect  as  if  they 
were  approved  by  the  President  of  CCC. 


§  472.957  Definitions.  As  used  in  this 
subpart,  the  terms  enumerated  In  this 
section  have  the  following  meaning. 

(a)  "Financing  agency"  means  any 
bank,  trust  company,  or  Federal  lending 
agency.  It  also  includes  any  other  fi- 
nancing institution  which  customarily 
makes  loans  or  advances  to  finance  pro- 
duction of  sheep,  lambs,  or  wool. 

(b)  "Joint  ownership" .of  wool  or  lambs 
also  includes  ownership  in  common. 

(c)  "Lamb",  for  the  purposes  of  this 
program,  means  a  young  ovine  animal 
which  has  not  cut  the  second  pair  of 
permanent  teeth.  The  term  Includes 
animals  referred  to  In  the  livestock  trade 
as  lambs,  yearlings,  or  yearling  lambs. 

(d)  "Liveweight",  for  the  purpose  of 
this  program,  is  the  weight  of  live  lambs 
which  a  producer  purchases  or  sells.  In 
the  event  the  price  for  the  lambs  Is  based 
on  weight,  the  weight  actually  used  in 
determining  the  total  amount  payable 
shall  be  considered  the  liveweight. 

(e)  "Local  shipping  point"  means  the 
point  at  which  the  producer  delivers  his 
wool  to  a  conmion  carrier  for  further 
transportation  or,  if  his  wool  is  not  de- 
livered to  a  common  carrier,  the  point 
at  which  he  delivers  it  to  his  marketing 
agency  or  a  purchaser. 

(f)  "Marketing  agency"  with  refer- 
ence to  shorn  wool  means  a  person  or 
firm  that  sells  a  producer's  wool  for  his 
account,  and  with  reference  to  lambs,  it 
means  a  commission  firm,  auction  mar- 
ket, pool  manager,  or  any  other  person 
or  firm  that  sells  a  producer's  lambs  for 

his  account. 

(g)  The  "1958  marketing  year"  means 

the  period  beginnig  April  1.  1958,  and 
ending  March  31.  1959.  both  dates  in- 
clusive. 

(h)  "Person"  means  an  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  unincor- 
porated group  of  individuals,  and  in- 
cludes a  State  and  any  subdivision 
thereof. 

(I)  "Producer"  of  shorn  wool  under 
this  program  means  a  person  who  Is 
either  a  producer,  feeder,  or  pasturer  of 
sheep  or  lambs  aiid  who  shears  his  an- 
imals.   "Producer"  of  lambs  under  this 
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program  means  a  person  who  is  a  breed- 
er, feeder,  or  pasturer  of  lambs.  The 
term  "producer"  also  includes  a  person 
participating  in  the  production  of  shorn 
wool  pursuant  to  an  agreement  with  a 
person  who  owned  the  sheep  or  lambs 
as  described  in  the  exception  in  §  472.903 
(c)  and  a  person  participating  In  the 
production  of  lambs  pursuant  to  an 
agreement  with  an  owner  of  the  lambs. 
as  described  in  the  exception  in  §  472.922 
(b). 

(J)  "Sales  document"  means  the  ac- 
count of  sale,  bill  of  sale,  invoice,  and 
any  other  document  evidencing  the  sale 
by  the  producer  of  shorn  wool  or  \m- 
Bhorn  lambs. 

(k)  "Slaughterer"  means  a  commer- 
cial slaughterer,  that  is,  a  person  who 
slaughters  for  sale  as  distinguished  from 
a  person  who  slaughters  for  home  con- 
simiptlon. 

(I)  "Unshorn  lambs"  means  lambs 
which  have  never  been  shorn. 

Note:  The  reporting  and  record-keeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 


Issued  this  18th  day  of  December  1957. 

[SEAL]  Walter  C.  Berger, 

Executive  Vice  President,  CCC, 
and  Administrator,  CSS. 

|F.  R.  Doc.  67-10679;   Filed.  Dec.  26.   1957; 
8:45  a.  m.l 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter      I — Agricultural       Research 
Service,  Department  of  Agriculture 

Subchoptw   A — Meat   Impaction   ReflolaHoni 

Part  17 — Labeling 

miscellaneous  amendments 

On  October  30.  1957  there  was  pub- 
lished in  the  Federal  Register  (22  F.  R 
8741)  a  notice  of  proposed  amendments 
of  Part  17  of  the  Federal  Meat  Inspec- 
tion Regulations.  After  due  considera- 
tion of  all  relevant  matters  submitted  in 
connection  with  the  notice  and  pursuant 
to  the  authority  conferred  by  the  Meat 
Inspection  Act,  as  amended  and  extended 
(21  U.  S.  C.  71-91,  96)  §J  17.2  and  17.8  of 
the  regulations  (9  CFR  17.2  and  17.8.  as 
amended)  are  hereby  further  amended 
as  follows : 

1.  The  portion  of  5 17.2  (b)  preceding 
subparagraph  (1)  is  amended  to  read: 

(b)  Labels  shall  contain,  prominently 
and  Informatively  displayed,  the  true 
name  of  the  product;  the  word  "in- 
gredients" followed  by  a  list  of  the  in- 
gredients when  the  product  is  fabricated 
from  two  or  more  ingredients,  except  in 
the  case  of  products  for  which  definitions 
and  standards  of  identity  have  been  pre- 
scribed imder  Part  28  of  this  subchap- 
ter; the  name  and  place  of  business  of 
the  manufacturer,  packer,  or  person  for 
whom  the  product  Is  prepared;  and  an 
Inspection  legend  and  the  number  of  the 
establishment  In  the  form  shown  In  this 
paragraph,  on  that  portion  of  the  label 
featuring  the  name  of  the  product,  or, 
when  there  are  two  or  more  panels,  theu. 
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on  the  principal  display  panels:  Provided. 
That  in  lieu  of  showing  the  inspection 
legend  and  the  establishment  number  in 
such  form,  in  the  case  of  large  size  fiber- 
board  immediate  containers,  a  domestic 
meat  label  may  be  printed  directly  on 
such  containers  in  size,  form  and  sub- 
stance as  provided  in  S  16.15  (a)  of  this 
subchapter  for  use  on  flberboard  shipping 
containers:  Provided  further.  That  the 
name  and  place  of  business  of  the  manu- 
facturer, packer,  or  person  for  whom  the 
product  was  prepared  may  be  omitted 
from  labels  for  product  not  required  to 
be  labeled  imder   §  17.1:   Provided  fur- 
ther.  That   the   establishment   number 
may  be  omitted  from  labels  on  cartons 
used  as  outer  containers  of  edible  fats, 
such  as  lard  and  oleomargarine,  when 
such  articles  are  enclosed  in  wrappers 
which  bear  an  inspection  legend  and  es- 
tablishment number;  and  from  a  label 
lithographed  directly  on  a  can  bearing 
the  embossed  or  hthographed  establish- 
ment   number:    And    provided    further. 
That  a  metal  container  on  which  an  in- 
spection  legend   is   embossed  or  litho- 
graphed may.  with  the  approval  of  the 
Director  of  the  Division,  bear  an  inspec- 
tion legend  of  different  design  and  in  ab- 
breviated form. 

•  •  •  •  • 

2.  Section  17.2  (b)  is  further  amended 
by  deleting  subparagraph  <4) . 

3.  Section  17.8  is  amended  by  adding 
a  new  paragraph  (d>  as  follows: 

(d)  When  a  statement  of  quantity  of 
contents  is  shown  on  a  label  it  shall  not 
be  false  or  deceptive.    Except  as  provided 
in  §  17.7.  it  shall  meet  the  following  re- 
quirements.   It  shall  represent  in  terms 
of  avoirdupois  weight  or  liquid  measure 
the  quantity  of  product  in  the  package 
exclusive  of  materials  packed  with  it. 
When  no  general  consumer  usage  to  the 
contrary  exists,  the  statement  shall  be  in 
terms  of  liquid  measure,  if  the  product  is 
liquid,  or  in  terms  of  weight  if  the  prod- 
uct is  solid,  semisolid,  viscous,  or  a  mix- 
ture   of    solid    and    liquid.    Unless    the 
statement  is  so  qualified  as  to  show  that 
it  expresses  the  minimum  quantity,  it 
shall   be   taken   to   express   the   actual 
quantity.   When  the  statement  expresses 
the  minimum  quantity,  no  variation  be- 
low the  stated  minimum  shall  be  per- 
mitted, and  variations  above  the  stated 
minimum  shall  be  no  greater  than  con- 
sistent with  filling  the  container  to  the 
stated  minimum  in  accordance  with  good 
commercial  practice.     When  the  state- 
ment expresses  actual  quantity,  varia- 
tions incident  to  packaging  in  accordance 
with  good  commercial  practice  shall  be 
allowed  but  the  average  shall  not  be  less 
than  the  quantity  stated. 

4.  The  heading  for  §  17.8  is  amended  to 
read  "False  or  deceptive  labeling  and 
practices". 

The  foregoing  amendments  remove  the 
requirement  that  a  statement  of  quan- 
tity of  contents  be  shown  as  a  part  of 
the  required  labeling  features  and  pro- 
vide that  when  a  statement  of  quantity 
of  contents  is  shown  on  the  label  it  shall 
not  be  false  or  deceptive. 

Since  the  amendments  relieve  certain 
restrictions  presently  imposed  under  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003),  they  may  be  riiade 
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effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Ch.  2907,  34  SUt.  1264.  sec.  306.  46  Stat.  689; 
19  U.  8.  C.  1306.  21  U.  S.  C.  89) 

The  foregoing  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

E)one  at  Washington,  D.  C.  this  23d 
day  of  December  1957. 

[SEAL]  M.  R.  CLARKSON, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P    R    Doc.   67-10745;    Filed,   Dec.  26,    1957; 

8  57  a.  m.) 


TITLE  42— PUBLIC  HEALTH 

Chapter     ! — Public     Health     Service, 
Department  of   Health,  Education, 
and  Welfare 
Part  21— Cojojissioned  Officers 
restricted  grades 

a.  Section  21.115  of  Subpart  G  is 
amended  as  follows : 

§21.115  Restricted  grades.  Officers 
of  the  Regular  Corps  in  the  nurse,  die- 
titian, therapist,  pharmacist,  and  sani- 
tarian categories  shall  be  permanently 
promoted  to  the  senior  grade  only  if 
vacancies  exist  in  such  grade. 

b.  The  permanent  service  promotions 
which  are  authorized  by  virtue  of  the 
amendment  made  to  §  21.115  by  subsec- 
tion a.  above,  for  those  officers  of  the 
Regular  Corps  having  10  years  or  more 
of  service  for  purposes  of  promotion  on 
the  effective  date  of  such  amendment 
shall  be  effective,  for  purposes  of  pay 
and  seniority  in  grade,  as  of  the  effective 
date  of  such  amendment. 

(Sec.  215.  58  Stat.  690;  42  U.  S.  C.  216) 

tsEAL]  Otis  L.  Anderson. 

Acting  Surgeon  General. 

Approved:  December  18, 1957. 

M.  B.  FoLsoM, 
Secretary. 

[P.  R.   Doc.   57-10718;   Filed,   Dec.   26.   1957; 
8:55  a.  m.) 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautic^  Board 

IClvU  Air  Regs..  Amdt.  40-91 

Part  40 — Scheduled  Interstate  Air  Car- 
rier Certification  and  Operation 
Rules 

hich-altitttde  operations 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C, 
on  the  20th  day  of  December  1957. 

Part  40  of  the  Civil  Air  Regulations 
presently  permits  scheduled  air  carriers 
to  operate  off-airways  under  both  IFR 
and  VFR  within  the  continental  limits  of 
the  United  States  at  altitudes  above 
12.500  feet  east  of  longitude  100°  W.  and 
14,500  feet  west  of  longitude  100°  W. 
Approval  by  the  Administrator  of  such 
high-altitude  routes  is  not  required. 

In  recent  years,  however,  there  has 
been  a  marked  increase  in  air  carrier 
and  other  flight  operations  conducted 
above  12,500  feet,  and  it  has  become  ap- 


parent that  positive  traffic  separation 
at   these  altitudes   is   Increasingly  im- 
portant.   Accordingly,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register   (22  F.  R.  3418)    and 
circulated  to  the  industry  as  Civil  Air 
Regulations  Draft  Release  No.  57-8  to 
afford  interested  parties  opportunity  to 
comment  on  a  proposed  rule  which  would 
prohibit  high-altitude  operations  by  air 
carriers  operating  under  Part  40  of  the 
Civil  Air  Regulations  in  uncontrolled  air- 
space within  the  continental  limits  of 
the  United  States  in  weather  conditions 
less  than  those  prescribed  for  VFR  flight. 
The  comments  received  by  the  Board 
In  response  to  the  notice  of  proposed  rule 
making  were  generally  favorable.    How- 
ever, there  was  comment  to  the  effect 
that  the  proposed  rule  is  unnecessary  in- 
asmuch as  the  airlines  have  voluntarily 
Imposed    certain    restrictions    on   their 
high-altitude  operations.    In  view  of  the 
importance  of  traffic  separation  at  these 
high  altitudes,  the  Board  deems  it  neces- 
sary in  the  interest  of  safety  to  provide 
for  such  separation  through  regulation. 
This  regulation  is  limited  in  its  appli- 
cation   to   air   carrier   operations   con- 
ducted under  Part  40  of  the  Civil  Air 
Regulations.      However,    this    does  not 
mean  that  air  carriers  subject  to  this  part 
are  necessarily  to  be  governed  by  a  differ- 
ent standard  for  these  operations  than 
are  air  carriers  operating  under  Parts  41 
and  42  of  the  Civil  Air  Regulations.    At- 
tention is  directed  to  the  fact  that  air 
carriers  operating  within  the  continental 
limits  of  the  United  States  under  Parts 
41  and  A2  who  desire  to  conduct  flights 
over  off-airways  routes  must  secure  the 
approval  of  the  Administrator  of  Civil 
Aeronautics  for  such  routes,    the  Board 
has  been  advised  by  the  Administrator 
that  he  intends  to  exercise  this  authority 
consistent  with  the  restrictions  Imposed 
on  Part  40  operators  by  this  regulation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  (22  F.  R.  3418), 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40.  as  amended)  effective  Jan- 
uary 25.  1958. 

1.  By  amending  the  proviso  In  s  40.30 
to  read  as  follows:  "Provided.  That  high- 
altitude  VFR  operations  may  be  con- 
ducted over  any  route.' 

2.  By  amending  the  proviso  In  §  40.31 
to  read  as  follows:  "Provided,  That  for 
high-altitude  VFR  operations  courses 
need  not  be  approved  and  the  width  of 
navigable  airspace  on  each  side  thereof 
need  not  be  designated  by  the  Admin- 
istrator." 

3.  By  amending  the  proviso  in  5  40.32 
to  read  as  follows:  "Provided,  That  IFR 
routes  outside  of  control  areas  shall  not 
be  approved  for  high-altitude  opera- 
tions." 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601.  604.  52  Stat.  1007, 
1010,  as  amended.  49  U.  S.  C.  551,  654) 


Friday,  December  27,  1957 
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By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan,    . 

Secretary. 

\F.   R.   Doc.   57-10748;    Filed,  Dec.  26,   1957; 
8:57  a.  m.l 


Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

(Amdt.  50] 

Part  609 — Standard  Instrument  Approach  Procedures 

procedure  alterations 

The  standard  Instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  Indicated 
In  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classiflcatlon  (L/MFR.  ADP,  VOR,  TerVOR.  VOR  DME.  ILfi,  or  RADAR),  location,  and  procedure  number 
(if  any)  of  any  procedure  in  the  amendments  which  follow,  are  identical  with  an  existing  procedure,  that  procedure  is  to  be  substituted 
for  the  existing  one.  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedure;  where  a  procedure  Is  cancelled, 
the  existing  procedure  is  revoked;   new  procedures  are  to  be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended. 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  S  609.100  (a)   are  amended  to  read  In  part: 

LFR  Standard  Instrument  Approach  Procedure 

BearinKS.  h«adln(w,  courses  and  radiab  are  magwtlc.    Elevations  and  alUtudes  are  In  leet  MSL.    CcUings  are  in  feet  above  airport  clevatton.    Dlstan««s  are  tn  nanttcal 

mne.'unli'S.'iothorwIsclndlcatt'd.excrpt  visibilities  which  arc  In  statute  miles  .  ..  v  „  v   .  ^  ■.»,  .v.    ,  ,>  .     ^  .  %.      i 

If  an  ln«trunipnl  approach  procedure  of  the  above  type  Ls  conducted  at  the  below  named  airport.  It  shall  he  In  accordance  with  the  followmp  Instrument  approach  procedure, 
inJpss  an  •j)proBch  Is  conducted  In  accordance  with  a  diflerent  procedure  for  such  airport  auOioriied  by  the  Administrator  of  Civil  Aeronautics.  Initial  approacbei  shall  be 
made  over  specified  routes.    Minimum  alUtudcs  sbaU  correspond  with  those  established  for  en  rout*  operaUon  In  the  particular  area  or  as  set  torth  below. 


Transition 

Celling  and  visibility  mlnimums 

To- 

Course  and 

Minimum 

altitude 

aeet) 

Condition 

2-engine  or  less 

More  than 
2-enfint, 

more  than 
66  knots 

From— 

65  knots 
or  less 

More  than 
&S  knots 

Int  SW  crs  MiidieU  LF&  aad  S£  ers  New- 
ark LFK. 

AsbuTT  Park  FM  CBnaU 

Direct 

um 

T-dn 

C-dn 

A-dn 

aoo-1 

600-2 
1000-2 

Prooidure  turn  •£  side  NE  crs.  062  Outbnd,  242  Inhnd-lSOC  within  10  mi.    NE  o(  Asbury  Park  FM. 
•Pro^Mlure  turn  conducted  to  the  E  to  avoid  trafBc  on  Red  3. 

Minimum  alUtude  over  facility  on  final  approach  crs,  1100'  (over  Asbury  Park  FM). 

Crs  and  distance,  tacility  to  airport,  258— 4.4  (from  Asbury  Park  FM).  .,     ,.  .  ,.  .    ,     ,...    .  ,     ,     ,.  ,       »  v.  „  i>.  w  uvr  h,-.  w.  «h„,k 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished  within  4.4  ml.  after  passing  Asbury  Park  FM,  turn  lert,  climD 
U)  ISOO'  on  N  E  (outbnd)  crs. 

City  Belmar-  State  N  J.-  Airport  Name,  Monmouth  County;  Elev,  ISC;  Fac.  Class.  SBMRLZ;  Ident.,  NEL;  Procedure  No.  1,  Amdt.  1;  Efl.,  Date,  18  Jan.  88;  8np.  Amdt. 
'  No.  Grig.;  Dated,  23  Nov.  57. 


nvbers  Point  FM. 
UNL-VOR 


HNI^LFR  (final). 
HNL-LFB 


Direct- 
Direct. 


•800 
S500 


T-dn... 
C-dn... 
8-dn-8- 
A-dn... 


400-1 

400-1 

800-1 

800-1 

iOO-l 

500-1 

800-2 

800-2 

400-1 
800-1  Vi 
800-1 
800-2 


Radar  vfctortng  to  Barbers  Pohit  FM  for  final  approach  authorired  in  accordance  with  established  Terminal  Area  Radar  Sector  Altitudes. 
•MaintAln  3000'  on  final  until  abeam  HN  "HW"  or  VOR  tnhnd;  t(  not  received,  maintain  8000'  to  LFR. 
ProciMlure  turn  S  side  of  c  s,  aso  Outbnd,  070  Inbnd,  3000'  within  12  ml. 
Minimum  altitude  over  facility  on  final  approach  crs,  800". 

If'vL^ual  c!mUcrnoTestIblL<;ht^fupon'descent  to  aathoriied  landing  mlnimums  or  if  landing  not  accomplished  within  2.3  miles  execute  right  dlmbtag  turn  to  Intercept  8 
en  md  proceed  to  Southgate  Int  at  2000'. 

City,  HonoltUu:  State,  Hawaii;  Airport  Name,  Honohiln  Int'l.;  Elev.,  10';  Fac.  Class,  SB  RAZ;  Ident.,  HNL;  Procedure  No.  1,  Amdt.  12;  EJf.  Date,  30  Dec.  57;  Sup.  Amdt. 

No.  11;  Dated,  19  Dec.  57 

2.  The  automatic  direction  finding  procedures  prescribed  in  S  609.100  (b)  are  amended  to  read  in  part: 

ADF  Stantiard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nantlcal 
niles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  .    .,  ^    .  ^  .»,.  ^  ,  „  _4_    ^.^^....^--f  .^.^..^t.  n»w«Hnr« 

If  an  instrument  approach-p^ooedire  of  the  above  type  is  coodorted  at  the  below  named  airport.  It  sbaU  be  ta  accordance  with  the  following  ^^^F^'^^^^lJ'^^f^,^;^^^ 
nnless  an  apprS  Is  bSnducted  in  accordance  with  a  diflerent  procedure  for  such  alrnort  autlioriied  by  the  Administrator  of  ClvU  Aeronautics  Initial  approMbes  sfaaO  be 
made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  lortD  tjeiow. 


Transition 


From— 


Fvanston  Int 

Glenview  LFR 

I>undee  Int 

Mldwav  LOM.  . 
•Northbrook  VOR. 
O'Hare  VOR 


To- 


LOM. 
LOM. 
LOM. 
LOM. 
LOM. 
LOM. 


(Dourse  and 
distance 


Direct. 
Dh-ect. 
Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altltnde 

(feet) 


2500 
2500 
2600 
2500 
2500 
9500 


Celling  and  visibility  mlnimums 


Condition 


T-dn 

C-dn 

S-dn-14L. 
A-dn  ■■, 


2.englne  or  less 


65  knots 
or  less 


300-1 
4fJ0-l 
400-1 
800-2 


More  than 
66  knots 


300-1 

400-1 
800-2 


More  than 
Ituftnt 

more  tban 
66  knots 


aoo-w 
600-m 

400-1 
800-2 


„    Radar  transition  to  final  approach  crs  authorized.    Aircraft  will  be  released  fbr  final  approach  without  procedure  torn  on  inbound  final  approach  at  least  3.0  mi  from  LOM. 
Refer  to  O'Uare  Radar  prowaures  if  sector  altitude  information  Is  desired. 

Procedure  turn  West  side  N  W  crs.  308°  Outbnd.  128°  Inbnd,  2600'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

,  ^  &'v,s^\'L^En^lIb"iihKi.iTedn\To  authorlt^^  biding  minlmtgn.  or  U  tagd^g  "ot«j»mptob^  wUhmM  -». -^^  S"^i^^^^^,'|I^5S>f^ 
'a;4eipecifled  by  ATC  and  proceed  to  Northbrook  VOR,  via  R-030  O'&are  VOR  and  B-186  NorthbrwkJ^,  or  Udlrerted  bv  ATC  W 

3W  proccidlng  to  Evanston  Int  via  R-076  G'Hare  VOR;  (2)  make  Immediate  left  turn,  dlmb  to  2500'.  proceed  to  Glenview  LFR  via  crs  030  and  hk  crs  uienview 
City.  Chicago;  State,  Ul.;  Airport  Name,  G'Hare  Int'l.;  Elev.,  666';  Fac  Class,  LOM;  Ident..  GB;  Procedure  No.  2.  Amdt..  Grig.;  Efl.  Date.  19  Dec.  57 
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RULES  AND    REGULATIONS 

ADF  STANDARD  INSTRUMENT  APiROACH  PRoriDDB* — ConUnned 


Transition 


From— 


To- 


Coiirse  and 
distance 


Celling  and  visibility  mlnlmums 


Mlnlraiira 

altitude 
(feet) 


Condition 


T-dn 
C-d.. 
r-n.. 
A-dn 


2-enKinc  or  less 


65  knots 
or  less 


400-1 
6<HV1 
600- U4 
NA 


More  than 
65  knots 


400-1 
6(X)-1 
600- U4 
NA 


More  than 
2-ens;lne, 

more  thaa 
65  knot! 


NA 

NA 
NA 
NA 


Pro<*<lure  turn  South  sMe  of  crs.  232^  Outbnd.  052°  Inbnd  2000'  within  10  mL  j 

Minimum  altitude  over  facility  on  final  approach  crs.  150(r.  ^^ 


Gardner  VOR. 


OKE  RBn  (Final). 


Direct 


aooo 


T-d.. 
T-n.. 
C-d.. 
C-n.. 
S-dn. 
A-<ln. 


800-1 
NA 

100O-2 
NA 
NA 
NA 


8(X>-1 
NA 
1000-2 
NA 
NA 
NA 


800-1 
NA 

1000-1 
NA 
NA 
NA 


Procedure  turn  N  side  of  en..  Ill'  Outbnd.  291'  InbndJOOO'  within  10  mL 
Minimum  altitude  over  facility  on  fliujl  approach  crs,  20U0'. 

ff^i^lircl^XT nl^'^i'^brhTu^^de^nt  to  authorized  landing  mlnlmun,,  or  If  Undln.  not  ^^.^'pllshed  within  3.8  ml.  climb  to  3000'  on  crs  2«1   from  Orange  BBn 

''t^^^T^^^S^StJ'lJ^  ^S -■-  «)  r-  —  '"^'^"'"^  -•»"'"-  ^-  '-^^'"^'^ '''  '"'  '^"'^''^"  '^ "•*•" 

"^"T^  Contact  Gardner  Ra<Uo  for  ATC  Cearanc.    FacUlty  must  be  monitored  aurally  during  this  pro^dur..    Weather  and  Communications  available  on  122.8  f.. 
0930^1800.    Faculty  owned  and  operated  by  Town  of  Orange.  ,.,»..    nn,  •  vfT  n»t«  18  Jan  68 

City   Orange-  State.  M.ss.:  Airport  Name.  Municipal;  Kiev..  555':  T^  C...  MHW;  Ident..  ORE;  Procedure  No.  1.  Amdt..  Orlg..  Eft  Date.  18  Jan.  58 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  5  609.100  (c)  are  amended  to  read  in  part: 

VOR  Stasdard  Instblmest  approach  Procedcr* 


Transition 


From— 


Austin  RBn  .. 

8  ml  DM  E  fix  R-355. 


To- 


Ars-VOR --. 

AUS-VOR  (Final). 


Cour'*  and 
distance 


niPHt 

Direct. 


Minlranm 

altitude 
(feet) 


Celling  and  visibility  mlnlmums 


Condition 


2-engine  or  less 


2000     T-dn 

1600  I  C-dn 

S-dn-16R. 

A-dn 


65  knots 
or  less 


300-1 
40<v-l 

40(»-l 

800-2 


More  than 
65  knots 


300-1 
5(K)-1 
400-1 
800-2 


More  thao 
2-engine 

more  than 
65  knots 


•300-1 

.vio-m 

400-1 
800-2 


"*'  i  a^^;  authorized  on  Runways  ir.R.  34L.  12R  and  30L  only.  j  ,n  „.  v  a 

^B£^i'^:^^?f^ii^^s^:^^i^  ^.\.  ™  B-.„  ».s  vo«  ,30.... 

Cai  t"on    Tank  855'  MSL  1.2  mi  W  final  approach  crs  2.3  mi  N  U  of  airport.  ,       .„    c        *  ,„^f   Vo  7-  Dated. 


SSM-LFR. 


SSM-VOR. 


Direct. 


1800 


T-d... 
C-d... 
S-d-32 
A-d... 


300-1 
.VHV-1 

.■iMi-l 
800-2 


300-1 

6(H)-Ui 

SiXHl 

800-2 


NA 
NA 
NA 
NA 


Procedure  turn  E  side  SE  crs.  IW  Outbnd.  33<J  Inbnd,  ISOO'  within  10  mL 

Minimum  altitude  over  facility  on  final  approach  crs,  IMW.  j^j^ 

ff':•ra\t^:=  n'^'^il^ab\rt:K;o?^'nTlo  authorUed  landing  mlnlmums  or  If  landing  not  accomplUhed  within  4.1  miles  climb  to  ^SOC  on  R-339  Sault 

''''crUTION:°y«o' tower  .3  miles.  025»  from  airport.    936' tower  2.4  miles.  »»•  from  airport.  .    ,    ,.   ,   c-  n«u  20  Dec  STord- 

CUy.  Sault  Ste.  M.le;  State.  Mlc..;  .Irport  Name.  Sault^SU.  M...  Ele...;2..^F.^  C...  Pr-0-  No-  •.  A^.t.  1.  E«.  Date.         ec. 


Friday,  December  27,  1957 
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4.  The  instrument  landing  system  procedures  prescribed  In  9  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instbumrkt  Approach  Procxdurr 

Bearings  heading*  courses  and  radlals  are  magnetic    Elevations  and  altitudes  are  In  feet  M8L.    Ceilings  are  to  feet  above  airport  elevation.    Distances  are  In  nautical 

»"«  ""'rn'^,?'^^^,;rt'^„'^,'!ISh'^;S''rVoa  ^^ne^  -^Port.  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure^ 
nnle^lTn  CS  l^^cSXctedT^^rda^(^^^^^^^^  for  such  airport  authorized  by  the  Administrator  of  ClvU  Aeronautics  Iiiltlal  approaches  shall  be 
SS^e  over  s^ed  roSTt^     Mtnlm^altltudes  shall  correspond  with  those  established  for  en  route  operaUon  In  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


AUS  VOR 

Lake  Travis  Int 
Plateau  Int 


To- 


Plateau  Int 

Plateau  Int 

Burnet  Int  (Final) 


Course  and 
distance 


Direct 
Direct 
Direct 


Minimum 

altitude 

(feet) 


3000 
2300 
1400 


Celling  and  visibility  mlnlnrmms 


Condition 


T-dn# 

C-dn 

8-dn-12R.. 
A-dn 


2-englne  or  less 


65  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


More  than 
65  knots 


300-1 
fiOO-1 
400-1 
800-2 


More  than 
2-engine. 

more  than 
65  knots 


20O-V4 

•eoo-ui 

400-1 
800-2 


No  glide  slope.    Minimum  altitude  at  Plateau  Int  2300'.  Burnet  Int  1400'. 

c„.  Au..m:  sm.,  T«,.:  A»p»t  N»».  Mu.n„;  E,....  m;  r^^cuj.  .l8-,a„s  ,nw  -  J^iV^'"^  vor-avs.  t^^  .s«.  .ls-,.e,  a-,.  ..  E..  d™.  «  J„. 


AnMln  VOR 

Austin  RUn 

Smithville  RBn 

Berftstrom  RBn . 

WebbervOle  Int 


LOM 

LOM 

WebbervlUe  Int 

LOM 

LOM  (Final) 


Direct 

Direct 

Direct 

Direct 

Direct 

2000 

aooo 

1900 

2000 
2000 

T-<ln# 

C-dn     

8-<in-30L: 

ILS 

ADF 

A-dn: 

IL3    

300-1 
400-1 

800-H 

400-1 

600-2 
80O-2 

aoo-1 

fiOO-1 

300-M 
400-1 

600-2 
800-2 

aoo-w 

800-m 

800^*4 

400-1 

600-2 

ADF 

800-3 

E  £'.r,tr  •psra'srirtsx^s.s  si'„T»rsr^'iirvar»"pSr  s;m"Sd".=i;r.?&'S«  y^w.  ^^,^s*-^  .»«■ 
"'£rjsr.''irESf&'s'u«/5s.i:sr^^^  •     ~- 

Minimum  altitude  at  O.  S.  int  Inbnd.  2000*  ILS.  minimum  altitude  over  LOM  Inbnd  final  1200  ADF. 
•2(KH)  win  lnU>roept  glide  slope  0.5  ml  after  passing  OM.  „,-^.  ,. .,  ^w  im-n  4 

Altitude  of  O.  S.  and  distance  to  approach  end  of  Rny  at  OM  2120—5.1,  at  MM  820—0.4. 

u'^iM.V'l  «XTnot^esLKeT.J>^^^         to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  5.1  mi  of  LOM  (ADF)  climb  to  3000'  on  NW  «  ILS 
'^'^^T^T^^i^^lZS&nl''^^"'  "^olvir^X^:  Tu'^ta'l^^^'po^n^nts  of  ILS  must  be  operating  or  alternate  minima  of  800-2  apply. 
City.  Austin;  SUte.  Tex.;  A.^rt  Name.  Mueller;  EW..  631^  P..  n-i---^-,^<'-^f,.^«-^^^^^^  ^^^  ^^»^  ^^^^  ^^"^^^^  ^"^"-  "=  ^'^  ""**' 


Midland  VOR. 
Midland  VOR. 
Midhnd  LFR. 
Midland  LFR. 


LMM. 

OM.... 
OM... 
LMM. 


Direct. 
Direct. 
Direct. 
Direct. 


4200 
4200 
4000 
40U0 


T-dn.... 
C-dn... 
8-dn-4: 

ILS... 

ADF. 
A-dn: 

ILS... 

ADF. 


300-1 
400-1 

200-W 
400-1 

600-2 
800-2 


30O-1 
COO-1 

200-W 
400-1 

600-2 
800-2 


•200-4 
600-1 H 

aoo-H 

400-1 

600-2 
800-2 


Air  Carrier  Note:  '300-1  required  Runways  16L  wid  34R.  ^  ,n  .^i  va 

Proc .lure  turn  S  side  SW  crs.  223  Outbnd,  043  Inbnd,  4400'  within  10  ml.    Beyond  10  ml  NA.  t  MM  3300'  ADF 

Minimum  altitude  at  glide  slope  int  inhnd^lOO"  ILS     Mln.  alt  over  OM  Inbnd  fina^-3800'  ADF,  over  LMM.  3300-  Aur. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  rny  at  OM-401(M.l;  at  ^1  ™ 7*J"*;;)^,f-  „,  a-^^nlLshed  within  0  6  ml  after  pairing  LM^T  fADF),  dlmb  to  4400' 

If  vLsual  contact  not  established  upon  ae.soent  to  authorized  l^n^J"?  nilnimums  or  if  landmg  not  a^  ,   ^^  ^^.^^  lMM  Is  3800' 

on  NE  crs  ILS  (043)  within  20  ml.    When  directed  by  ATC,  turn  right,  climb  to  4000'  on  SE  crs  Li  R  or  K-150  witnm  M  mi.    u  u.>i  noi  nr^ 

and  straight  In  minima  NA.    400-*4  required  when  gUde  slope  not  utilized.  ^   ,t  o  .  tm?    .     ^.  .  «■« 

C,„.  M,.^.;  SU.U.  T».  A,nx,«  N»»,  A.  T„„^.>.  E...  if5i''-3C.^._.L^™AF;^do..,  LMM^AE.  V,^..  No.  .L^.  Co.b.  g^ADF.  A...  .  E.. 


Radar  terminal  area  transition  altitude. 

6  ml  rad;ir  fix 

5  mi  radar  fix — 

3  ml  radar  fix 

2  mi  radar  fix 


NWILS 

App.  end  Rnwy  llR  (Final). 
App.  end  Rnwy  11 R  (Final). 
App.  end  Rnwy  llR  (Final). 
App.  end  Rnwy  11 R  (Final). 


All  directions 
within  20  ml. 


2fiO0 
2fiOO 
2.'>00 
1800 
1500 


T-dn 

C-dn 

S-dn-llR 
A-dn 


800-1 
500-1 
400-1 
800-2 


300-1 

500-1 
4<I0-1 
800-2 


aoo-H 

500-US 

400-1 

800-3 


Proot^dure  turn  not  authorized.    All  maneuvering  to  back  course  approach  must  be  under  control  of  surveillance  Radar. 

No  pi ide  slope  or  markers.  ^     .     ..  ,      .,         ■  i„ i»  i„„.iino  nnt  a«vimnii<ihed  on  final  aooroach  within  2  ml  after  passing  2  ml  radar  fix. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accompusnea  on  nnai  appruiKu     iiaiiu  ^^.....^ 

make  right  climbing  turn,  rlimb  to  2500'  on  SW  crs. 

Msp  LFR  to  Jordan  fan  marker.  .„  .      ,  ., ,_ .  .,.iii.«/i 

^cr.'riol^^'^.'^'^^^Z'^^O^^^^^^^^^^^  '■'  -  ^-  ^^^-  -"^  «"°^'^  "'^• 

City.  Minneapol.;  State.  Minn.;  Air^rt  Name.  M^nea^Us^tJaul  ]---'=/-, -^3.^^^^^^^^^  "^^'^  "'"-  '^"  ""''''  '"^^  ""'-  "^"'  "^"  "' 

These  procedures  shaU  become  effective  on  the  dates  Indicated  on  the  procedures. 
(See.  205.  52  Stat.  984.  as  amended;  48  O.  S.  C.  425.    Interpret  or  apply  tec.  601.  62  SUt.  1007.  as  amended;  49  U.  8.  C.  651) 

[seal] 

December  13,  1957. 


William  B.  Davm, 
Acfxny  Administrator  of  CivU  Aeronautics. 


[P.  R.  Doc.  57-10505;  Filed.  Dec.  26,  1957;  8:45  a.  m.l 


10732 

TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stablliia- 
tion  Service  (Sugar),  Department  of 
Agriculture 

[Sugar  Reg  811) 

Part  811 — Continental  Sugar  Require- 
ments AND  Area  Quotas 

requirements  and  quotas  for  1958 

Basis  and  purpose.     The  purpose  of 

Sugar  Regulation  811  Is  to  determine. 

.pursuant  to  section  201  of  the  Sugar  Act 


of  1948.  as  amended  (hereinafter  called 
the  'act"),  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the 
calendar  year  1958  and  to  establish,  pur- 
suant to  section  202  of  the  act.  sugar 
quotas  for  the  supplying  areas  in  terms 
of  short  tons  of  sugar,  raw  value,  equal 
to  the  quantity  determined  by  the  Secre- 
tary of  Agriculture  to  be  needed  in  1958 
and  to  prescribe  the  time  in  which  quotas 
may  be  flUed.  Further,  this  regulation 
establishes  (D  the  amounts  of  certain 
quotas  that  may  b?  filled  by  direct-con- 
sumption sugar,  pursuant  to  section  207 
of  the  act.  (2)  liquid  sugar  quotas  pursu- 
ant to  section  208.  and  (3)  limitations  on 
total  importations  to  effectuate  Article 
7  of  the  International  Sugar  Agreement 
pursuant  to  section  411  of  the  act. 

The  determination  of  sugar  require- 
ments set  forth  in  this  regulation  is  made 
pursuant  to  the  requirement  of  section 
201  of  the  act  that  the  Secretary  of  Agri- 
culture make  such  determination  for  the 
calendar  year  1958  during  December  of 
1957.  The  determination  has  been  based, 
insofar  as  required  by  section  201  of  the 
act,  on  official  statistics  of  the  Depart- 
ment of  Agriculture  and  statistics  pub- 
lished by  other  agencies  of  the  Federal 
Government. 

Sugar  quotas,  the  amounts  thereof 
that  may  be  filled  by  direct-consumption 
sugar,  and  liquid  sugar  quotas  are  estab- 
lished by  the  procedures  prescribed  or  at 
levels  specified  in  sections  202,  207  and 
208  of  the  act. 

Section  411  of  the  act  provides  for  the 
issuance  of  regulations  to  carry  out  Ar- 
ticle 7  of  the  International  Sugar  Agree- 
ment.   Article   7   requires   limiting   the 
total  importations  from  non-participat- 
ing countries  as  a  group  to  the  total  of 
such  importations  in  any  one  of  the  years 
1951.  1952  or. 1953.    All  of  the  countries 
for  which  quotas  are  established  here- 
under are  now  members  of  the  Interna- 
tional  Sugar   Agreement   except   Costa 
Rica  and  Peru.    Imports  into  the  United 
States  from  each  of  these  two  countries 
were  larger  in  1953  than  in  either  1951 
or  1952.     Therefore,  1953  imports  con- 
stitute the  maximum  quantity  of  sugar 
as  defined  in  the  International  Sugar 
Agreement,  as  amended,  that  may  be  im- 
ported from  non-member  countries. 

Article  7,  also,  provides  that  upon  noti- 
fication by  this  country  to  the  Interna- 
tional Sugar  Council,  the  import  limita- 
tions on  non-member  countries  may  be 
suspended  during  a  specified  period  when 
the  prevailing  world  price  of  sugar,  as 
defined  in  Article  20  of  said  Agreement, 
exceeds  4.00  cents  and  that  the  Umita- 
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tions  shall  be  restored  when  such  pre- 
vailing sugar  price  no  longer  exceeds  4.00 
cents.  The  limitation  in  5  811.9  auto- 
matically ceases  to  apply  when  the  coim- 
try  becomes  a  member. 

Prior  to  the  issuance  of  this  regulation, 
notice  was  given  (22  F.  R.  8540)  that  the 
Secretary  of  Agriculture,  was  preparing, 
among  other  things,  to  determine  the 
sugar    requirements    and    to    establish 
quotas  for  the  calendar  year  1958  and 
that  an  interested  person  might  present 
any  data,  views  or  arguments  with  re- 
spect thereto  at  a  public  hearing  to  be 
held  in  Washington.  D.  C.  on  November 
19,  1957.    In  addition,  the  notice  stated 
that  any  interested  person  might  present 
any  data,  views  or  arguments  with  re- 
spect thereto  in  writing  not  later  than 
November  29,  1957.    In  making  this  de- 
termination due  consideration  has  been 
given  to  the  data,  views  and  arguments 
expressed  at  the  hearing  held  on  Novem- 
ber 19,  1957,  and  to  the  data,  views  and 
arguments  submitted  in  writing  on  or  be- 
fore November  29.   1957.  in  accordance 
with  the  Administrative  Procedure  Act 
(60  Stat.  237). 

Since  the  Sugar  Act  of  1948  requires 
that  the  Secretary  of  Agriculture  deter- 
mine sugar  requirements  for  the  calen- 
dar year  1958  during  the  month  of 
December  1957,  and  since  the  sugar 
quotas  for  some  areas  are  relatively 
small,  thereby  making  it  possible  for  such 
areas  to  exceed  their  quotas  within  a  few 
days  after  the  beginning  of  the  quota 
year,  compliance  with  the  30-day  effec- 
tive date  requirements  of  the  Adminis- 
trative Procedure  Act  Is  Impracticable 
and  contrary  to  the  public  Interest.  Ac- 
cordingly, this  regulation  shall  be  effec- 
tive on  January  1,  1958. 


(Short  tons,  raw  v&luel 


Area 


Dompstlc  bwt  sunar 

Malnlaud  cane  sugar 

Hawaii 

Puerto  Rico 

Virgin  Islands 


I.g09. 188 
M7.  476 

1.065,513 

114. 130 

15,193 


Direct- 
consump- 
tion limit 

(2) 


(«) 
(') 

20. 9M 

130,  OM 

■    0 


I  Xo  Umlt. 

(b)  Of  the  quantity  established  In 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar.  126.033  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§  811.3  Quotas  for  foreign  countrie$. 
For  the  calendar  year  1958,  quotas  for 
sugar  to  be  Imported  Into  the  continental 
United  States  for  consumption  therein 
from  foreign  countries  are  established 
in  column  (1)  and  the  amount  of  each 
such  quota  that  may  be  filled  by  direct- 
consumption  sugar  Is  established  In 
column  (2) ,  as  follows: 

(Short  tons,  raw  value] 


Country 


Sec. 

811.1  Sugar  requirements.  1958. 

811.2  Quottw  for  domestic  areas. 

811.3  Quotas  for  foreign  countries. 

811.4  (Reserved.) 

811.5  (Reserved.] 

811.6  Liquid  sugar  quotas  for  foreign  coun- 

tries. 

811.7  Applicability  of  quotas. 

811.8  Restrictions  on  Importations  and  mar- 

ketings. 

811.9  International    Sugar    Agreement    Im- 

port limitations. 

ATJTHORrrr:  §5  811.1  to  8119  Issued  under 
sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  In- 
terpret or  apply  sees.  201.  202.  204.  207,  208. 
209.  210,  212  and  411;  61  Stat.  923.  as 
amended.  924.  as  amended,  925.  as  amended. 
927.  as  amended.  928.  as  amended.  929.  as 
amended,  933,  as  amended;  7  U.  S.  C.  1111. 
1112.  1114.  1117,  1118.  1120.  1122. 

§811.1  Sugar  requirements,  1958. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  In  the  con- 
tinental United  States  for  the  calendar 
year  1958  Is  hereby  determined  to  be 
8,800,000  short  tons,  raw  value. 

§  811.2  Quotas  for  domestic  areas. 
<a)  For  the  calendar  year  1958  quotas 
for  sugar  to  be  brought  into  or  marketed 
for  consumption  In  the  continental 
United  States  from  domestic  areas  are 
established  In  column  (1)  and  the 
amounts  of  such  quotas  for  offshore 
areas  that  may  be  filled  by  direct-con- 
sumption sugar  are  established  In  column 
(2)  as  follows; 


Rpnublic  o(  the  Philippines. 

Cuba 

Peru 

Dominican  Repuhllc 

Mexico 

Nicaragua ...— 

Haiti.    

Netherlands 

China 

Panama • 

Costa  Rica 

Canada 

United  Kingdom 

Belgium — 

British  Oulana 

Hong  Kong 

All  other  countries 


980.000 

,942.115 

69.547 

51.  757 

34,209 

10,  .SH4 

5,  761 

3.313 

3.267 


■2tu 

2».4 

631 

616 

182 

84 

3 

0 


Dlrect- 

con.sump- 

tlon 

limits 

(2) 


375,000 

9.292 

8.28J 

1&.04« 

9,923 

5,781 

S.3U 

8,267 

3,287 

3.384 

631 

616 

182 

84 

) 

« 


§  811.4  [Reserved.] 
§  811.5  [Reserved.] 
§  811.6  Liquid  sugar  quotas  for  for- 
eign countries.  For  the  calendar  year 
1958  quotas  for  liquid  sugar  to  be  Im- 
ported Into  the  continental  United  States 
for  consumption  therein  are  hereby  es- 
tablished as  foUows:  ,^..,„„r 

Liquid  sugar. 

wine  gallom. 

72  percent 

total  sugar 

"=-"7: Tm'«. 

Dominican  Republic f^'^ 

British  West  Indies. ■:       300,  (Jw 

Other  foreign  countries 

§  811.7  Applicability  of  quotas.  The 
provisions  of  §§  811.1  through  811.6  shall 
apply  to  all  sugar  and  liquid  sugar 
brought  or  Imported  Into  or  marketed  m 
the  continental  United  States  In  1958  ex- 
cept as  provided  in  section  212  of  the  act 
and  subject  to  the  provisions  of  the  regu- 
lations In  this  chapter,  which  prescribe 
the  time,  manner,  and  conditions  under 
which  quotas  are  filled  by  the  marketing 
or  Importation  of  sugar. 


Friday,  December  27,  1957 

5  811.8  Restrictions  on  importations 
and  marketings  within  quotas.  With  re- 
spect to  any  sugar  or  liquid  sugar  which 
is  subject  to  the  provisions  of  §§811.1 
through  811.6  as  provided  In  5  811.7.  all 
persons  are  prohibited  during  the  calen- 
dar year  1958  from  bringing  or  Importing 
into  or  marketing  In  the  continental 
United  States  any  of  such  sugar  or  liq- 
uid sugar  after  the  applicable  quota  has 
been  filled,  or  any  of  such  sugar  or  liquid 
sugar  as  direct-consumption  sugar  after 
the  direct-consumption  portion  of  the 
applicable  quota  has  been  filled. 

§811.9  International  Sugar  Agree- 
ment Import  Limitations.  Notwith- 
standing any  other  provision  of  this  part 
or  of  Sec.  212  of  the  act  and  to  give 
effect  to  Article  7  of  the  International 
Suear  Agreement,  total  Importations  of 
sugar,  as  defined  In  the  International 
Sugar  Agreement,  as  amended,  from 
countries  which  are  not  members  of  the 
Agreement  shall  be  limited  to  the  quanti- 
ties shown  below  during  such  portion  of 
1958  that  Import  limitations  on  such 
countries  are  not  suspended,  pursuant  to 
Article  7,  by  the  Issuance  of  a  public 
notice  by  the  Director,  Sugar  Division, 
Commodity  Stabilization  Service,  and 
such  country  is  not  a  member  of  the 
International  Sugar  Agreement: 

"ISA  Limit" 
{short  tons. 
Country:  raw  value) 

Costa   Rica !•  123 

Peru 55,  588 

Other  non-member  countries 0 

Statement  of  Bases  and  Considerations 

Requirements.  Section  201  of  the 
Sugar  Act  of  1948.  as  amended,  provides 
that  In  determining  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
(total  of  quotas)  consideration  must  be 
given  to  (a)  the  distribution  of  sugar  in 
the  twelve  months  ended  October  31  prior 
to  the  year  to  which  the  requirements 
apply,  (b)  any  surplus  or  deficiency  In 
inventories  of  sugar  (c)  changes  In  con- 
sumption because  of  changes  in  popula- 
tion and  demand  conditions,  and  <d)  the 
relationship  between  wholesale  prices  for 
refined  sugai'and  the  Consumers'  Price 
Index. 

Con.sideratlon  of  these  factors  brings 
out  the  following  facts  and  conclusions: 

Distribution  of  sugar  by  refiners,  im- 
porters and  processors  of  sugar  beets  and 
sugarcane  during  the  twelve  months 
ended  October  31, 1957,  totalled  approxi- 
mately 8.650,000  short  tons,  raw  value. 
At  the  beginning  of  the  period  distribu- 
tion was  running  well  In  excess  of  con- 
sumption while  toward  the  end  of  the 
period  the  reverse  situation  prevailed. 
A  study  of  monthly  distribution  data  for 
the  year  ended  October  31.  1957.  indi- 
cates that  invisible  inventories  (those 
held  by  wholesalers,  retailers  and  Indus- 
trial users)  were  reduced  during  the 
period  and  that  actual  consumption  ex- 
ceeded distribution  by  at  least  100,000 
tons. 

Past  rates  of  consumption  together 
with  probable  increases  in  population 
after  October  31,  1957.  Indicate  sugar 
consumption  In  1958  totaling  8.900,000 
short  tons,  raw  value. 
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The  demand  upon  1958  quota  supplies 
will  be  reduced  by  anticipated  large  de- 
liveries of  beet  sugar  In  the  closing  weeks 
of  1957  which  may  not  be  physically  re- 
ceived by  buyers  until  1958.  Such  con- 
structive deliveries  or  deliveries  in  tran- 
sit are  expected  to  approach  150,000  tons. 
Refiners'  Inventories  of  quota  sugar  at 
the  beginning  of  1958  will  be  higher  than 
a  year  earlier  but  much  of  the  increase 
is  related  to  the  quantity  of  new-crop 
sugar  available  after  October  1  within 
the  quota  for  the  Mainland  Cane  Sugar 
Area  and  to  other  factors  which  also 
may  be  substantially  the  same  at  the  end 
of  1958.  Neither  the  direction  nor  the 
degree  of  any  change  in  quota  sugar  In- 
ventories of  refiners  during  1958  can  be 
foreseen  at  this  time. 

The  average  wholesale  price  of  refined 
sugar  at  New  York  for  the  first  10  months 
of  1957  was  9.15  cents  per  pound,  0.38 
cents  or  four  percent  above  the  average 
for  1956.  It  was  about  one-half  cent 
per  pound  below  the  price  Indicated  in 
relation  to  the  Consumers'  Price  Index 
as  referred  to  In  Sec.  201  of  the  Act.  In 
terms  of  percentages,  the  monthly  aver- 
age prices  ranged  from  94.3  to  96.2  per- 
cent of  the  level  referred  to  In  Sec.  201. 
After  making  allowance  for  large  year- 
end  deliveries  of  beet  sugar  and  provid- 
ing for  minor  changes  in  other  inven- 
tories and  potential  refining  losses,  it  is 
determined  that  8,800,000  short  tons, 
raw  value,  of  sugar  will  be  needed  to 
meet  the  requirements  of  consumers  In 
the  continental  United  States  in  1958 
at  prices  that  are  not  excessive  to  con- 
sumers and  that  will  protect  and  main- 
tain the  welfare  of  the  domestic  sugar 
industry. 

Quotas.  The  quotas  herein  established 
were  determined  in  compliance  with  the 
specific  procedures  provided  In  section 
202  of  the  act  for  translating  the  total 
sugar  requirements  Into  quotas  for  in- 
dividual areas  and  countries. 

The  amounts  of  the  quotas  which  may 
be  filled  by  direct-consumption  sugar 
were  established  pursuant  to  section  207 
of  the  act,  which  specifies  the  quantity 
for  some  countries  and  provides  the  pro- 
cedure for  determining  the  others. 

The  liquid  sugar  quotas  established 
are  as  specified  In  section  208  of  the  act. 
As  a  member  of  the  International 
Sugar  Agreement  the  United  States  is 
obligated  to  restrict  Importations  from 
non-member  countries  pursuant  to  Ar- 
ticle 7  of  the  Agreement.  Though  such 
import  limitation  applies  to  all  non- 
member  countries  as  a  group,  the  entire 
limitation  has  been  assigned  specifically 
to  Costa  Rica  and  Peru  thus  permitting 
no  Importations  of  sugar  from  all  other 
non-member  countries  during  1958.  The 
two  countries  named  accounted  for  all 
of  the  importations  during  1953  on  which 
the  total  limitation  Is  based  and  applied 
to  each  country  specifically  the  limita- 
tion can  be  most  effectively  administered. 

Done  at  Washington.  D.  C,  this  20th 
day  of  December  1957. 

[SEAL]  TRin  D.  Morse, 

Acting  Secretary. 

IP.  R.  Doc.  67-10685:   Piled.  Dec.  26,  1957; 
8:49  a.m.] 
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(Sugar  Reg.  814.24.  Amdt.  6] 

Part  814 — Allotment  of  Sugar  Quotas 

mainland  cane  sugar  area,  1957 

Basis  and  purpose.    This  amendment 
Is  issued  under  section  205  (a)   of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after called  the  "act") ,  for  the  purpose  of 
further    amending     Sugar    Regulation 
814.24  (22  F.  R.  5,  3700,  4133.  4641,  7677, 
8301,    10431)    which    established    allot- 
ments of  the  1957  sugar  quota  for  the 
Mainland  Cane  Sugar  Area  totaling  637,- 
172  short  tons,  raw  value,  and  prorated 
deficits  In  the  allotments  of  six  allottees 
amounting  to  9,363  short  tons,  raw  value. 
This  amendment  Is  necessary  to  pro- 
rate deficits  in  the  allotments  of  individ- 
ual allottees  totaling  3.268  short  tons, 
raw  value,   in  addition  to  the  deficits 
previously  prorated.    On  the  basis  of  ad- 
vice from  each  allottee,  the  Secretary  of 
Agriculture  has  determined  that  seven 
allottees  are  unable  to  fully  utilize  their 
respective  allotments  of  the  Mainland 
Cane  Sugar  Area  quota  as  established  in 
S.  R.  814.24,  Amendment  5   (22  F.   R. 
10431) ,  and  that  there  Is  a  deficit  In  the 
allotments  of  such  allottees  amounting 
to  3.268  short  tons,  raw  value,  sis  follows: 
Bllleaud  Sugar  Factory  829  tons;  Breaux 
Bridge  Sugar  Coop..  Inc.,  392  tons;  Iberia 
Sugar  Coop..  Inc.,  308  tons;  Levert-St. 
John.  Inc..  550  tons;  Loisel  Sugar  Com- 
pany, Inc..  350  tons;  Vida  Sugars,  Inc., 
562  tons  and  Young's  Industries,  Inc.,  277 
tons.    Thus,  a  deficit  of  3,268  short  tons, 
raw  value.  Is  declared  and  prorated  to 
other  allottees,  exclusive  of  Louisiana 
State  University,  who  can  effectively  use 
additional  allotments,  on  the  basis  of  the 
allotments  they  would  otherwise  receive. 
It  was  found  after  notice  and  public 
hearing  that  this  order  shall  be  revised, 
without  further  notice  or  hearing,  for  the 
purpose  of  adjusting  allotments  to  take 
account  of  any  deficit  In  the  allotments 
of  Individual  allottees.    The  allotments 
set  forth  herein  have  been  established 
in  accordance  with  findings  heretofore 
made  by  the  Secretary  In  the  course  of 
this   proceeding    (22   F.    R.   3700,   4133, 
4641). 

Effective  date.  Because  of  the  limited 
time  remaining  in  the  quota  year  to 
which  the  allotments  apply.  It  Is  Impera- 
tive that  this  amendment  become  effec- 
tive at  the  earliest  possible  date  in  order 
to  permit  the  continued  orderly  market- 
ing of  sugar.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  237)  is 
Impracticable  and  contrary  to  the  public 
Interest  and.  consequently,  this  amend- 
ment shall  be  effective  when  filed  with 
the  Federal  Register. 

Order.  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act,  it  is  hereby 
ordered,  that  paragraph  (a)  of  §  814.24. 
as  amended,  be  further  amended  to  read 
as  follows : 

§  814.24  Allotment  of  the  1957  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area— (Si)  Allotments.  The  1957  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
of  637.172  short  tons,  raw  value,  is  hereby 
allotted  to  the  f  oUowinc  prcce-sors  In  the 
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quantities  which  appear  opposite  their 

respective  names:  Allotment. 

{short  tons, 

ProcesBors:  ""^  "''i'^ia 

Albania  Sugar  Coop..  Inc 6.940 

Alma  Plantation.  Ltd 8,  808 

J.  Aron  &  Co..  Inc. ^*' ^^^ 

Bllleaud  Sugar  Factory 8. 127 

Breaux  Bridge  Sugar  Coop .       6.843 

J.  M.  Burguleres  Co..  Ltd..  The 8,  274 

Burton-Sutton  Oil  Co..  Inc 8.  261 

Calre  &  Graugnard 3.600 

Caldwell  Sugar  Coop..  Inc H.  744 

Catherine  Sugar  Co..  Inc 8.  815 

ColumbU  Sugar  Company 6.419 

Cora-Texaa  Mfg.  Co..  Inc -       2.995 

Dugas  &  LeBlanc.  Ltd 12.  994 

Duhe  &  Bourgeois  Sugar  Co..  Inc.-     10.  351 

Erath  Sugar  Co.,  Ltd 5.  260 

Evan  Hall  Sugar  Coop.,  Inc 23.  091 

Evangeline  Pepper  &  Pood  Prod- 
ucts. Inc 5,143 

Pellsmere  Sugar  Producers  Auoc..      8,  828 

Frisco  Cane  Co.,  Inc 93"^ 

Glenwood  Coop.,  Inc —  -     16.  168 

C    IX  States  Land  &  Industries.  Inc.     20.717 

Helvetia  Sugar  Coop..  Inc 9.309 

Iberia  Sugar  Coop.,  Inc 15.  004 

LaFoxrrche   Sugar  Company 15.  259 

Harry  L.  Laws  &  Co..  Inc H.  392 

Levert-St.  John.  Inc. -       9015 

Lolsel  Sugar  Co..  Inc 3,795 

Louisiana  State  Penitentiary 3,086 

Lula  Factory.  Inc 11.907 

Meeker  Sugar  Coop..  Inc 4,928 

MllUfcen  &  Farwell,  Inc 13.667 

National  Sugar  Refining  Co 13.287 

Okeelanta  Sugar  Refinery,  Inc 18. 475 

M.  A.  Patout  &  Son.  Ltd 10,195 

Poplar  Grove  Pltg.  &  Ref .  Co..  Inc.       7.  610 

St.  James  Sugar  Coop.,  Inc 13.345 

St.  Mary  Sugar  Coop..  Inc 12.  655 

South  Coast  Corp 45.  218 

Southdown  Sugars,  Inc 43.695 

Sterling  Sugars,  Inc —     21,  255 

J.  Supple's  Sons  Pltg.  Co.,  Inc 5.  429 

United  States  Sugar  Corp 123,331 

Valentine  Sugars,  Inc 6.787 

Vermilion  Sugar  Co..  Inc 1,000 

Vlda  Sugars.  Inc *■  1*3 

A.  WUbert's  Sons  Lbr.  &  Sh.  Co.—     10.  045 

Young's  Industries,  Inc.. -       4.772 

Louisiana  State  University 100 

All  other  persons 00 

Total. - 637. 172 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  205,  209;  61  Stat.  926, 
929;  7  U.  S.  C.  1115.  1120) 

Done  at  Washington,  D.  C,  this  23d 
day  of  December  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[P.  R.  Doc.  57-10755;    Filed.  Dec.  24,   1957; 
12:30  p.m.] 


RULES  AND  REGULATIONS 

"order",  it  Is  hereby  found  and  deter- 
mined that: 

(a)  The  pro\-isions  of  subparagraphs 
(2)  and  (3)  of  §  908.43  (d) : 

(2)  The  handler  attaches  tags  or 
labels  to  each  container  of  such  cream 
bearing  the  words,  "for  manufacturing 
uses  only." 

(3)  The  handler  gives  the  market  ad- 
ministrator sufficient  notice  to  allow  him 
to  verify  such  Class  n  disposition  in 
advance. 

do  not  tend  to  effectuate  the  declared 
policy  of  the  Act. 

There  has  been  no  difficulty  in  verify- 
ing cream  sales  to  nonpool  plants  by 
regular  audit  procedure.  Nonpool  plants 
buying  cream  from  regulated  handlers 
are  manufacturing  dairy  products  exclu- 
sively. The  provisions  to  be  terminated 
serve  no  purpose  for  promotion  of 
orderly  marketing  conditions  in  the  mar- 
ket, and  termination  of  said  provisions 
will  not  impair  effective  regulation  vmder 
this  order. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  for  reasons 
stated  imder  ( a  >  above  and  in  that : 

(1)  This  termination  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec- 
tive date.  Therefore,  good  cause  exists 
for  making  this  order  effective  imme- 
diately. 

It  is  therefore  ordered,  that  the  provi- 
sions. "(2)  the  handler  attaches  tags  or 
labels  to  each  container  of  such  cream 
bearing  the  words,  'for  manufacturing 
uses  only',  (3)  the  handler  gives  the  mar- 
ket administrator  sufficient  notice  to  al- 
low him  to  verify  such  Class  II  disposi- 
tion in  advance."  contained  in  §  908.43 
(d)  of  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Central  Ar- 
kansas marketing  area,  are  hereby  ter- 
minated effective  immediately. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  20th 
day  of  December  1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

(P.  R.  Doc.   57-10683;    Filed.  Dec.  26,    1957; 
8:49  a.m.] 


It  Is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
participation  therein,  and  deferment  of 
the  effective  date  of  this  document 
beyond  the  date  of  its  publication  in  the 
Federal  Register  is  impracticable,  un- 
necessary,  and  contrary  to  the  public 
interest  (See  section  4  of  the  Adminis- 
trative Procedures  Act;  5  U.  S.  C.  1001 
et  seq.)  for  the  reasons  that  (1)  regula- 
tion of  persons  in  the  Canal  Zone  is  not 
authorized  by  the  Act  (7  U.  S.  C.  608c) 
and  (2)  control  provisions  of  the  program 
could  not  appropriately  be  enforced  in 
the  Canal  Zone. 

(Sec.  6.  48  Stat.  31,  as  amended;  7  U.  8.  C. 
608c) 

Dated.  December  23,  1957,  to  become 
effective  upon  publication  in  the  Fedku 
Register. 

True  D.  Morse, 
Acting  Secretary. 


friday,  December  27,  1957 
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Part  933 — Oranges,  Grapefruit,  Tak- 
gerines.  and  Tangelos  Grown  a 
Florida 

compilation  of  order  regulatino 
handling 

For  convenient  reference,  the  texts  of 
the  codified  portions  of  Order  No.  33, 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelM 
grown  In  Florida,  and  comprising  Sub- 
part— Order  Regulating  Handling  (P.  R. 
Doc.  39-582;  4  F.  R.  971)  which  became 
effective  on  February  22.  1939.  M 
amended  (11  F.  R.  9471;  12  P.  R.  7384). 
and  recodified  (17  P.  R.  1327).  and  as 
further  amended  (22  F.  R.  8511).  are 
hereby  reprinted  In  the  Federal  REcism 
in  the  form  of  a  compilation. 

This  material  was  prepared  in  coop- 
eration with  the  Federal  Register  Divi- 
sion and  has  been  examined  for  com- 
pleteness and  accuracy. 
Dated:  December  23.  1957. 

[seal]  True  D.  Morse. 

Acting  Secretary. 

COMPILATION    OF   ORDER    REGULATINC 
HANDLING 

Subpart — Order  REotTLAXiNO  Handuno 


Part  909 — Handling  of  Almonds  Grown 
IN  California 

ORDER    TERMINATING    A    CERTAIN    PROVISION 


Chapter    IX— Agricultural    Marketing        p^g^^nt  to  the  applicable  provisions 
Service  (Marketing  Agreements  and     ^j  ^^^  Agricultural  Marketing  Agreement 


Orders),  Department  of  Agriculture 

Part  908 — Milk  in  Central  Arkansas 
Marketing  Area 

ORDER  terminating  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
"Act",  and  of  the  order,  as  amended  (7 
CFR  Part  908),  regulating  the  handling 
of  milk  In  the  Central  Arkansas  market- 
ing area,  hereinafter  referred  to  as  the 


Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.).  Marketing  Agreerpent  No.  119 
and  Marketing  Order  No.  9.  as  amended 
(7  CFR  Part  909 ;  22  F.  R.  8485) ,  regulat- 
ing the  handling  of  almonds  grown  In 
California.  It  is  hereby  determined  that 
the  provisions  of  §  909.16  reading  "and 
the  Canal  Zone"  does  not  effectuate  the 
declared  policy  of  the  Act.  It  Is.  there- 
fore, ordered  that  the  provision  "and  the 
Canal  Zone"  In  said  §  909.16  is  hereby 
terminated  and  deleted  from  said 
§  909.16. 
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Attthoritt:  §$  933.0  to  933.89  Issued  under 
sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c. 

5  933.0    Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  In  connection  with  the  issu- 
ance of  this  order  and  each  of  the  pre- 
viously Issued  amendments  thereto;  and 
aU  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.    (See  4  F.  R.  971;    llF-R. 
9471,  12  F.  R.  7383;  and  17  F.  R.  1327.) 
(a)  Findings   upon   the  basis  of  the 
hearing  record.    Pursuant  to  the  Agri- 
cultural Marketing   Agreement   Act   of 
1937,  as  amended  (48  Stat.  31,  as  amend- 
ed; 7  U.  S.  C.  601  et  seq.;  68  Stat.  906, 
1047)    and  the  applicable  rules  of  prac- 
tice and  procedure  effective  thereunder 
(7  CFR  Part  900),  a  public  hearing  was 
held  at  Lakeland,  Florida,  beginning  on 
February  25, 1957.  upon  proposed  amend- 
ments to  the  marketing  agreement,  as 
amended,  and  to  Order  No.  33.  as  amend- 
ed (7  CFR  Part  933.)  regulating  the  han- 
dling of  oranges,  grapefruit,  and  tanger- 
ines grown  In  Florida.    Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
No.  250 3 


Ing  and  the  record  thereof,  it  Is  found 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  poUcy  of 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  oranges  (Including 
Temple  oranges) ,  grapefruit,  tangerines, 
and  tangelos  grown  in  the  production 
area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  In,  the  marketmg 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended.  Is  limited  in 
its  appUcation  to  the  smallest  regional 
production  area  that  Is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms  appUcable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  the  oranges 
(including  Temple  oranges) .  ferapelrult, 
tangerines,  and  tangelos  gro\\Ti  in  the 
production  area;  and 

(5)  AU  handling  of  oranges  (including 
Temple  oranges) ,  grapefruit,  tangerines, 
and  tangelos  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The    "Marketing    Agreement,   as 
Amended,  Regulating  the  Handlmg  of 
Oranges.    Grapefruit.    Tangerines,    and 
Tangelos  Grown  In  Florida."  upon  which 
the  aforesaid  public  hearing  was  held, 
has  been  executed  by  handlers  (exclud- 
ing cooperative  associations  of  producers 
who  are  not  engaged  In  processmg.  dis- 
tributing, or  shipping  the  fruit  covered 
by  this  order)   who.  during  the  period 
August  1,  1956.  through  July  31,  1957. 
handled  not  less  than  50  percent  of  the 
volume  of  oranges,  not  less  than  50  per- 
cent of  the  volume  of  grapefruit,  not  less 
than  50  percent  of  the  volume  of  tange- 
rines, and  not  less  than  50  Percent  of 
the  volume  of  tangelos  covered  by  the 
said  amended  order,  as  hereby  further 
amended;  and 

(2)  The  Issuance  of  this  order,  amend- 
ing the  aforesaid  amended  order,  is. fa- 
vored or  approved  by  at  least  two-thirds 
of  the  respective  producers  who  partic- 
ipated in  a  referendum- on  the  question 
of  its  approval  and  who,  during  the  de- 
termined representative  period  (August 
1   1956,  through  July  31,  1957) ,  were  en- 
gaged, within  the  production  area  speci- 
fied in  the  aforesaid  amended  order,  in 
the  production  for  market  of  oranges, 
grapefruit,    tangerines,    and    tangelos. 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  each  fruit  represented  in  such  refer- 
endum 


10735 

grapefruit,  tangerines,  and  tangelos 
grown  in  the  production  area  shall  be 
in  conformity  to,  and  in  compliance  with, 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby  further, 
amended  as  follows: 


DEriMiTioirs 

Secretary.   "Secretary"  means 
of    Agriculture    of    the 


It  is.  therefore,  ordered.  That,  on  and 
after  December  2.  1957,  all  handUng  of 
oranges    (Including    Temple    oranges), 


§  933.1 
the    Secretary    . 
United  States  of  America 

5  933.2  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress  (May  12.  1933).  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended,  (48  Stat. 
31.  as  amended:  7  U.  S.  C.  601  et  seq.;  68 
Stat.  906,  1047.) 

§  933.3  Person.  "Person"  means  an 
Individual,  partnership,  corporation,  as- 
sociation, business  trust,  legal  represent- 
ative, or  any  organized  group  of  indi- 
viduals. 

§  933.4  Fruit.  "Fruit"  means  the  fol- 
lowing types  of  citrus  fruits  gro^^-n  in  the 
production  area : 

(a)  Citrus  sinensis,  Osbeck.  commonly 
called  "oranges;" 

(b)  Citrus  grandls,  Osbeck,  commonly 
called  "grapefruit;" 

(c)  Citrus  nobllis  deliclosa,  commonly 
called  "tangerines;" 

(d)  Temple  oranges;  and 

(e)  Tangelos. 

5  933.5    Variety.   "Variety"  or  "varie- 
ties" means  any  one  or  more  of  the  fol- 
lowing  classifications   or   groupings  of 
citrus  fruit:   (a)   Early  and  midseason 
oranges,  including  Navel  and  other  types 
commonly  called  "round  oranges',  ex- 
cept Valencia.  Lue  Gim  Gong,  and  simi- 
lar late-maturing  oranges  of  the  Valen- 
cia type;  (b)  Valencia.  Lue  Glm  Gong, 
and  similar  late-maturing  oranges  of 
the  Valencia  type;  (c)  Temple  orange; 
(d)  Marsh  and  other  seedless  grapefruit, 
excluding  pink  grapefruit;  (e)  Duncan 
and  other  seeded  grapefruit,  excluding 
pink  grapefruit;  (f )  plnk  seedless  grape- 
fruit;  (g)   pink  seeded  grapefruit;   (h) 
tangerines;  and  (I)  tangelos. 

5  933  6  Producer.  "Producer"  means 
any  person  engaged  in  the  production  of 
fruit. 

§  933  7  Handler.  "Handler"  Is  synon- 
ymous with  "shipper"  and  means  any 
person  (except  a  common  or  contract 
carrier  transporting  fruit  for  another 
person)  who,  as  owner,  agent,  or  other- 
wise, handles  fruit  in  fresh  form,  or 
causes  fruit  to  be  handled, 

§933.8  Prepare  for  market.  "Prepare 
for  market"  means  to  wash,  grade,  size, 
or  place  fruit  (whether  or  not  wrapped) 
into  any  container  whatsoever;  but  such 
term  shaU  not  Include  the  harvestmg  of 
fruit. 

§  933.9  Handle  or  ship.  "Handle  or 
ship"  means  (a)  to  sell,  consign,  deliver, 
or  transport  fruit,  or  in  any  other  way 
to  place  fruit,  in  the  current  of  the  com- 
merce between  the  production  area  and 
any  point  outside  thereof  in  the  conti- 
nental United  States.  Canada,  or  Mex- 
ico; and  (b)  to  export  fruit  from  any 
continental  United  States  port  to  any 


10736 

destination    other    than    Canada    or 
Mexico. 

§  933.10  Standard  packed  "box. 
"Standard  packed  box"  means  a  unit  of 
measure  equivalent  to  one  and  three- 
fifths  (1%)  United  States  bushels  of 
fruit,  whether  In  bulk  or  In  any  con- 
tainer. 

j  933.11  Fiscal  period.  "Fiscal  pe- 
riod" means  the  period  of  time  from 
August  1  of  any  year  until  July  31  of 
the  following  year,  both  dates  inclusive. 

S  933.12  District.  "District"  means 
any  of  the  following  areas  in  the  State 
of  Florida: 

(a)  "Citrtis  District  One"  shall  include 
the  Counties  of  Hillsborough,  Pinellas, 
and  Manatee. 

(b)  "Citrus  Di-strict  Two"  shall  in- 
clude the  Counties  of  Cltnis,  Sumter, 
Lake.  Hernando,  and  Pasco. 

(c)  "Citrus  District  Three"  shall  In- 
clude the  Counties  of  Alachua.  Putnam, 
St.  Johns.  Flagler.  Marion.  Levy.  Sem- 
inole. Duval.  Nassau.  Baker,  Union. 
Bradford.  Columbia.  Clay.  Gilchrist,  and 
Suwannee,  and  County  Commission- 
ers Districts  One.  Two,  and  Three  of 
Volusia  County. 

(d)  "Citrus  District  Four"  shall  In- 
clude the  Counties  of  Orange  and 
Osceola. 

(e)  "Citrus  District  Five"  shall  In- 
clude the  Counties  of  Brevard,  Indian 
River.  St.  Lucie.  Martin,  Palm  Beach. 
Broward,  and  Dade,  and  County  Com- 
missioner's Districts  Four  and  Five  of 
Volusia  County. 

(f )  "Citnis  District  Six"  shall  include 
the  Counties  of  Sarasota,  Hardee,  High- 
lands. Okeechobee,  Glades.  De  Soto, 
Charlotte.  Lee.  Hendry,  Collier,  and 
Monroe. 

(g)  "Citrus  District  Seven"  shall  in- 
clude the  Coimty  of  Polk. 

§  933.13  Regulation  Area  I.  "Regula- 
tion Area  I"  shall  Include  all  that  part 
of  the  production  area  not  included  in 
Regulation  Area  n. 

§  933.14  Regulation  Area  II.  "Regu- 
lation Area  n"  shall  Include  that  part 
of  the  State  of  Florida  particularly  de- 
scribed as  follows: 


Beginning  at  a  point  on  the  shore  of  the 
Atlantic  Ocean  where  the  line  between  Flag- 
ler   and    Volusia    Counties    Intersecta    said 
shore,  thence  follow  the  line  between  said 
two    counties    to   the    Southwest    corner    of 
Section  23.  Township   14   South.  Range  31 
lEast;  thence  continue  South  to  the  South- 
iwest    corner    of    Section    35,    Township    14 
South,  Range  31  East;   thence  East  to  the 
Northwest    corner    of    Township    18   South, 
Range  32  East;  thence  South  to  the  South- 
west corner  of  Township  17  South,  Range  32 
East:   thence  East  to  the  Northwest  corner 
of  Township  18  South,  Range  33  East;  thence 
South  to  the  St.  Johns  River;  thence  along 
the  main  channel  of  the  St.  Johns  River  and 
through  Lake  Harney.  Lake   Poinsett,  Lake 
Winder.    Lake    Washington.   Sawgrass   Lake, 
and  Lake  Helen  Blazes  to  the  range  line  be- 
tween Ranges  35  East  and  36  East;   thence 
South  to  the  South  line  of  Brevard  County; 
thence  East  to  the  line  between  Ranges  86 
East  and  37  Bast;  thence  South  to  the  South- 
west corner  of  St.  Lucie  County;  thence  East 
to  the  line  between  Ranges  39  East  and  40 
East;  thence  South  to  the  South  line  of  Mar- 
tin County:  thence  East  to  the  line  between 
Flanges  40  East  and  41  East;  thence  South  to 
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the  West  Palm  Beach  Canal  (also  known  as 
the  Okeechobee  Canal);  thence  follow  said 
canal  eastward  to  the  mouth  thereof;  thence 
East  to  the  shore  of  the  Atlantic  Ocean; 
thence  Northerly  along  the  shore  of  the 
Atlantic  Ocean  to  the  point  of  beginning. 

§  933.15  Production  area.  "Produc- 
tion area"  means  that  portion  of  the 
State  of  Florida  which  is  bounded  by  the 
Suwannee  River,  the  Georgia  border,  the 
Atlantic  Ocean,  and  the  Gulf  of  Mexico. 

ADBUNISTRATTVE    BODIZS 

S  933.20  Designation  of  Committees. 
A  Growers  Administrative  Committee 
and  a  Shippers  Advisory  Committee  are 
hereby  established.  The  membership 
shall  be  selected  in  accordance  with  the 
provisions  of  5§  933.21  through  933.29, 
inclusive. 

5  933.21     Growers   Administrative 
Committee    membership    and    term    of 
office.      The    Growers    Administrative 
Committee  shall  consist  of  eight  mem- 
bers, each  of  whom  shall  have  an  alter- 
nate, all  of  whom  shall  be  producers  who 
shall  not  be  handlers  or  employed  by 
handlers.    The  term  of  oCBce  of  members 
and  alternate  members  shall  begin  on 
the  first  day  cf  August  and  continue  for 
one  year  and  until  their  successors  are 
selected  and  have  qualified.    The  con- 
secutive terms  of  office  of  a  member  shall 
be  limited  to  three  terms :  Provided,  That 
such  limitation  shall  be  effective  only  to 
members  who  serve  three  consecutive 
terms  expiring  on  or  after  July  31.  1947. 
The  terms  of  office  of  alternate  members 
shall  not  be  so  limited.    The  members, 
their   alternates,   and   their   respective 
successors  shall  be  nominated  by  pro- 
ducers and  selected  by  the  Secretary  as 
provided  in  §§  933.22  and  933.23. 

§  933.22     Nomination  of  members  for 
Growers  Administrative  Committee,    (a) 
The  Secretary  shall  give  public  notice 
of  a  meeting  of  producers  in  each  dis- 
trict to  be  held  not  later  than  July  10 
of  each  year,  for  the  purpose  of  making 
nominations  for  members  and  alternate 
members  of  the  Growers  Administrative 
Committee.    The  Secretary  shall  pre- 
scribe  uniform   rules    to    govern    such 
meetings    and    the    balloting    thereat. 
The  chairman  of   each  meeting  shall 
publicly  announce  at  such  meeting  the 
names  of  the  persons  nominated  and 
the  total  number  of  votes  cast  for  each, 
and  the  chairman  and  secretary  of  each 
such  meeting  shall  transmit  to  the  Sec- 
retary their  certificate  as  to  the  number 
of  votes  so  cast,  the  names  of  the  persons 
nominated,  and  such  other  Information 
as  the  Secretary  may  request.    All  nom- 
inations shall  be  submitted  to  the  Sec- 
retary on  or  before  the  20th  day  of  July. 
(b)  Producers   in   each    of   Districts 
One.  Two.  Three,  Four.  Five,  and  Six 
shall  nominate  at  least  four  producers 
(two  of  whom  shall  be  affiliated  with 
bona  fide  cooperative  marketing  organ- 
izations) for  a  member  and  an  alternate 
member  of  the  Growers  Administrative 
Committee.    Producers  in  District  Seven 
shall  nominate  at  least  eight  producers 
(four  of  whom  shall  be  affiliated  with 
bona  fide  cooperative  marketing  organ- 
izations) for  two  members  and  two  alter- 
nate members  of  the  said  committee. 
All  nominees  shall  be  producers  in  the 


district  from  which  they  are  nominated. 
In  voting  for  nominees,  each  producer 
shall  be  entitled  to  cast  one  vote  in  each 
of  the  districts  in  which  he  Is  a  producer. 

§633.23  Selection  of  members  of 
Growers  Administrative  Committee.  In 
selecting  the  members  and  alternate 
members  of  the  Growers  Administrative 
Committee,  the  Secretary  shall  select 
one  member  and  one  alternate  member 
from  the  nominees  of  each  of  Districts 
One.  Two.  Three.  Four.  Five,  and  Six  and 
two  members  and  two  alternate  members 
from  District  Seven.  At  least  three  such 
members  and  their  alternates  shall  be 
affiliated  with  bona  fide  cooperative 
marketing  organizations. 

5  933.24    Shippers  Advisory  Commit- 
dee    membership   and    term    of    office. 
The  Shippers  Advisory  Committee  shall 
consist  of  eight  members,  each  of  whom 
shall  have  an  alternate,  all  of  whom  shall 
be  handlers.    The  term  of  office  of  mem- 
bers  of  the  Shippers  Advisory  Committee 
and  their  alternate  shall  begin  on  the 
first  day  of  August  and  continue  for  one 
year  and  until  their  successors  are  se- 
lected and  have  qualified.    The  consecu- 
tive terms  of  office  of  a  member  shall  be 
limited  to  three  terms:  Provided,  That 
such  limitation  shall  be  effective  only  to 
members  who  serve  three  consecutive 
terms  expiring  on  or  after  July  31. 1947. 
The  terms  of  office  of  alternate  members 
shall  not  be  so  limited.    The  members, 
alternate  members,  and  their  respective 
successors  shall  be  nominated  by  han- 
dlers and  shall  be  selected  by  the  Secre- 
tary as  provided  in  §§  933.25  and  933.28. 

§  933.25  Nominations  of  members  for 
Shippers  Advisory  Committee.  <a)  The 
Secretary  shall  give  public  notice  of  a 
meeting  for  bona  fide  cooperative  mar- 
keting organizations  which  are  han- 
dlers, and  a  meeting  for  other  handlers, 
to  be  held  not  later  than  July  10  of 
each  year,  for  the  purpose  of  making 
nominations  for  members  and  alternate 
members  of  the  Shippers  Advisory  Com- 
mittee. The  Secretary  shall  prescribe 
rules  to  govern  each  such  meeting  and 
balloting  thereat.  The  chairman  of  each 
such  meeting  shall  publicly  announce 
the  results  of  the  voting  and  the  names 
of  the  nominees  selected.  The  chair- 
man and  the  secretary  of  each  such 
meeting  shall  transmit  to  the  Secretary 
their  certificates  showing  the  informa- 
tion so  announced  and  such  other  in- 
formation as  the  Secretary  may  request 
All  nominations  shall  be  submitted  to 
the  Secretary  on  or  before  the  20th  day 
of  July. 

(b)  Nominations  of  at  least  nine  per- 
sons for  at  least  three  members  and 
alternate  members  shall  be  made  by 
bona  fide  cooperative  marketing  organi- 
zations which  are  handlers.  Nomina- 
tions of  at  least  fifteen  persons  for  not 
more  than  five  members  and  alternate 
members  shall  be  made  by  handlers 
other  than  bona  fide  cooperative  mar- 
keting organizations.  In  voting  for 
nominees  each  handler  shall  be  entitled 
to  cast  but  one  vote,  which  shall  be 
weighted  by  the  volume  of  fruit  shipper 
by  such  handler  during  the  then  cur- 
rent fiscal  period. 
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5  933.26    Selection    of    members    of 
Shippers   Advisory   Committee.    In   se- 
ff!cting  the  members  and  their  alternate 
members  of  the  Shippers  Advisory  Com- 
mittee,   the    Secretary    shall   select   at 
wst  three  members  and  their  alternates 
from  the  nominees  made  by  bona  fide 
coooerative     marketing     organizations 
which    are    handlers.    The    remaining 
number  of  members  and  their  alternates 
shall   be   selected   from   the   nominees 
made  by  handlers  other  than  coopera- 
tive marketing   organizations,    and   at 
least   three    such    members   and   their 
alternates  shall  be   handlers  who   are 
likewise  producers. 

§  933.27  Failure  to  nominate.  In  the 
event  nominations  for  a  member  or  al- 
ternate member  of  either  committee  are 
not  made  pursuant  to  the  provisions  of 
;;  933  22  and  933.25.  the  Secretary  may 
select  such  member  or  alternate  member 
without  regard  to  nominations. 

§  933  28  Acceptance  of  membership. 
Any  person  selected  by  the  Secretary  as 
a  member  or  alternate  member  of  the 
Growers  Administrative  Committee  or 
the  Shippers  Advisory  Committee  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  within  10  days  after 
being  notified  of  such  selection 


§933.29  Inability  of  members  to 
terve.  (a)  An  alternate  for  a  member  of 
the  Growers  Administrative  Conunittee 
or  the  Shippers  Advisory  Committee 
shall  act  in  the  place  and  stead  of  such 
member  (1>  in  his  absence,  or  (2)  In  the 
event  of  his  removal,  resignation,  dis- 
quallflcatlon,  or  death,  and  until  a  suc- 
cessor for  his  unexpired  term  has  been 
selected.  ^     ^. 

(b)  In  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification  of 
any  person  selected  by  the  Secretary 
as  a  member,  or  an  alternate  member 
of  either  committee,  a  successor  for  the 
unexpired  term  of  such  person  shall  be 
selected  by  the  Secretary.  Such  selec- 
tion may  be  made  without  regard  to 
tiie  provisions  of  this  subpart  as  to 
nominations. 

5  933.30    Powers  of  Growers  Adminis- 
trative Committee.      The  Growers  Ad- 
ministrative Committee,  in  addition  to 
the  power  to  administer  the  terms  and 
provisions   of   this   subpart,   as   herein 
specifically  provided,  shall  have  power 
(a)  to  make,  only  to  the  extent  specifi- 
cally permitted  by  the  provisions  con- 
tained in  this  subpart,   administrative 
niles  and  regulations;  (b)  to  receive,  in- 
vestigate and  report  to  the  Secretary 
complaints  of  violations  of  this  subpart; 
and  (c)  to  recommend  to  the  Secretary 
amendments  to  this  subpart. 

5  9 A3. 31  Duties  of  Growers  Adminis- 
trative Committee.  It  shall  be  the  duty 
of  the  Growers  Administrative  Commit- 
tee: 

(a)  To  select  a  chairman  from  Its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regu- 
lations for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

(b)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  refiect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
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subject  to  the  examination  of  the  Secre- 

(c)  To  act  as  Intermediary  between  the 
Secretary  and  the  producers  and  han- 
dlers; ^  ,,.,.». 

(d)  To  furnish  the  Secretary  with  such 
available  information  as  he  may  request; 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees; 

(f)  To  cause  its  books  to  be  audited 
by  one  or  more  certified  or  registered 
pubUc  accountants  at  least  once  for  each 
fiscal  period,  and  at  such  other  times  as 
it  deems  necessary  or  as  the  Secretary 
may  request,  and  to  file  with  the  Secre- 
tary copies  of  all  audit  reports; 

(g)  To  prepare  and  publicly  issue  a 
monthly  statement  of  financial  opera- 
tions of  the  committee ; 

(h)  To  provide  an  adequate  system 
for  determining  the  total  crop  of  each 
variety  of  fruit,  and  to  make  such  deter- 
minations, including  determinations  by 
grade  and  size,  as  it  may  deem  necessary, 
or  as  may  be  prescribed  by  the  Secretary, 
in  connection  with  the  administration 
of  this  subpart; 

(1)  To  perform  such  duties  In  connec- 
tion with  the  administration  of  section 
32  of  the  act  to  amend  the  Agricultural 
Adjustment  Act  and  for  other  purposes. 
PubUc  Act  No.  320.  74th  Congress,  as 
amended,  as  may  from  time  to  time  be 
assigned  to  it  by  the  Secretary;  and 

(j)  To  notify  the  members  of  the 
Shippers  Advisory  Committee  in  the 
same  manner  as  it  notifies  its  own  mem- 
bers  of  its  intention  to  meet  to  consider 
recommendations  required  of  such  com- 
mittee pursuant  to  §  933.51. 


§  933.32  Duties  of  Shippers  Advisory 
Committee.  It  shall  be  the  duty  of  the 
Shippers  Advisory  Committee : 

(a)  To  select  a  chairman  from  Its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regu- 
lations for  the  conduct  of  Its  business  as 
it  may  deem  advisable; 

(b)  To  keep  minutes,  books,  and  rec- 
ords which  will  clearly  reflect  all  of  its 
acts  which  minutes,  books,  and  records 
shall  at  all  times  be  subject  to  the  ex- 
amination of  the  Secretary;  and 

(c)  To  notify  the  members  of  the 
Growers  AdministraUve  Committee  in 
the  same  manner  as  It  notifies  Its  own 
members  of  the  Ume  at  which  it  will 
meet  to  make  the  recommendations  re- 
quired by  §  933.51. 

§  933  33  Compensation  and  expenses 
of  committee  members.  The  members 
of  each  committee,  and  alternate  mem- 
bers when  acting  as  members,  shall  serve 
without  compensation  but  may  be  reim- 
bursed for  expenses  necessarily  Incurred 
by  them  in  the  performance  of  their 
duties  under  this  subpart. 

§  933.34  Procedure  of  committees,  (a) 
Five  members  of  a  committee  shall  be 
necessary  to  constitute  a  quonmi. 

(b)  For  any  decision  or  recommenda- 
tion of  either  committee  to  be  valid, 
five  concurring  votes  shall  be  necessary, 
and  the  votes  of  each  member  cast  for 
or  against  any  recommendations  made 
pursuant  to  this  subpart  shaU  be  duly 
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recorded.    Each  member  must  vote  In 
person. 

(c)  The  Growers  Administrative  Com- 
mittee shaU  give  to  the  Secretary  the 
same  notice  of  meetings  of  the  commit- 
tees as  is  given  to  the  members  thereof. 

§  933.35    Right  of  the  Secretary.    The 
members  of  the  committees  (including 
successors    and    alternates),    and    any 
agent  or  employee  appointed   or   ein- 
ployed  by  the  committees,  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretary  at  any  time.    Each  and  every 
order,  regulation,  decision,  determina- 
tion, or  other  act  of  both  committees 
shall  be  subject  to  the  continuing  right 
of  the  Secretary  to  disapprove  of  the 
same  at  any  time  and  upon  his  disap- 
proval shall  be  deemed  null  and  void, 
except    as    to    acts    done    in    reliance 
thereon  or  in  compliance  therewith. 

5  933.36  Funds,  (a)  All  funds  re- 
ceived by  the  Growers  Administrative 
Committee  pursuant  to  any  provision  of 
this  subpart  shall  be  used  solely  for  the 
purposes  herein  specified  and  shall  be 
accounted  for  in  the  manner  provided 
in  this  subpart. 

(b)  The  Secretary  may,  at  any  time, 
require  the  Growers  Administrative 
Committee  and  its  members  to  account 
for  all  receipts  and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
Growers  Administrative  Committee, 
such  member  shaU  account  for  all  re- 
ceipts and  disbursements  and  deliver  all 
property  and  funds,  together  with  aU 
books  and  records,  in  his  possession,  to 
his  successor  in  office,  and  shall  execute 
such  assignments  and  other  instrument* 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  full  title  to  aU  of 
the  property,  funds,  and  claims  vested 
in  such  member  pursuant  to  this  sub- 
part. 


KXPElfSES  AND  ASSESSMENTS 

§  933  40  Expenses.  The  Growers  Ad- 
ministraUve Conunittee  is  authorized  to 
Incur  such  expenses  as  the  Secretary 
finds  may  be  necessary  to  carry  out  the 
functions  of  both  committees  under  this 
subpart  during  each  fiscal  Period.  The 
funds  to  cover  such  expenses  shall  be  ac- 
quired by  the  levying  of  ass^menta 
upon  handlers  as  provided  In  S  933.41. 

8  933  41    Assessments,    (a)  Each  han- 
dler who  first  handles  fruit  shall  pay  to 
Growers  Administrative  Committee, 
upon  demand,  such  handler's  pro. rata 
share  of  the  expenses  which  the  Secre- 
tary  finds   will    be    Incurred    by    such 
committee    for    the    maintenance    and 
functioning,  during  each  fiscal  period, 
of  the  committees  established  under  this 
subpart.    Each  such  handler's  share  of 
such  expenses  shall  be  that  proportion 
thereof  which  the  total  quantity  of  fruit 
shipped  by  such  handler  as  the  first  han- 
dler thereof  during  the  applicable  fiscal 
period  is  of  the  total  quantity  of  fruit  so 
shipped  by  aU  handlers  during  the  same 
fiscal  period.     The  Secretary  shaU  fix 
the   rate   of    assessment   per   standard 
packed  box  of  fruit  to  be  paid  by  each 
such  handler.    The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning   of    the    committees    may    be 
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required  under  this  part  throughout  the 
period  it  is  in  effect  Irrespective  of 
whether  particular  provisions  thereof 
are  siispended  or  become  inoperative. 

(b)  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  so  that  the  siam 
of  money  collected  pursuant  to  the  pro- 
visions of  this  section  shall  be  adequate 
to  cover  the  said  expenses.  Such  in- 
crease shall  be  applicable  to  all  fruit 
shipped  during  the  given  fiscal  period. 
In  order  to  provide  funds  to  carry  out 
the  functions  of  the  committees  estab- 
lished under  S  933.20.  handlers  may 
make  advance  payment  of  assessments. 

§  933.42  Handler's  accounts,  (a)  If 
at  the  end  of  a  fiscal  period  it  shall  ap- 
pear that  assessments  collected  are  in 
excess  of  expenses  incurred,  each  han- 
dler entitled  to  a  proportionate  refund 
shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  period  unless  he  demands  payment 
of  the  sum  due  him,  in  which  case  such 
sum  shall  be  paid  to  him. 

(b)  The  Growers  Administrative  Com- 
mittee may.  with  the  approval  of  the 
Secretary,  maintain  in  its  own  name  or 
in  the  name  of  Its  members  a  suit  against 
any  handler  for  the  collection  of  such 
handler's  pro  rata  share  of  the  said  ex- 
pense. 

REGULATIONS 


§  933  50  Marketing  policy,  (a)  Be- 
fore making  any  recommendations  pur- 
suant to  §  933.51  for  any  variety  of  fruit, 
the  Growers  Administrative  Committee 
and  the  Shippers  Advisory  Committee 
shall,  with  respect  to  the  regulations  per- 
mitted by  §  933.52,  submit  to  the  Secre- 
tary a  detailed  report  setting  forth  an 
advisaVjle  marketing  policy  for  such 
variety  for  the  then  current  shipping 
season.  Such  report  shall  set  forth  the 
proportion  of  the  remainder  of  the  total 
crop  of  such  variety  of  fruit  (determined 
by  the  Growers  Administrative  Com- 
mittee to  be  available  for  shipment  dur- 
ing the  remainder  of  the  shipping  season 
of  such  variety)  deemed  advisable  by  the 
Shippers  Advisory  Committee  and  the 
Growers  Administrative  Committee  to 
be  shipped  during  such  season. 

(b)  In  determining  each  such  market- 
ing policy  and  advisable  proportion,  the 
committees  shall  give  due  consideration 
to  the  following  factors  relating  to  citrus 
fruit  produced  in  Florida  and  In  other 
States:  (1)  The  available  crop  of  each 
variety  of  citrus  fruit  in  Florida,  and  in 
other  States,  Including  the  grades  and 
sizes  thereof,  which  grades  and  sizes  tn 
Florida  shall  be  determined  by  the 
Growers  Administrative  Committee  pur- 
suant to  §  933.31;  (2)  the  probable  ship- 
ments of  citrus  fruit  from  other  States; 
(3)  the  level  and  trend  in  consumer  in- 
come; (4)  the  prospective  supplies  of 
competitive  commodities;  and  (5)  other 
pertinent  factors  bearing  on  the  mar- 
keting of  fruit. 

(c)  In  addition  to  the  foregoing,  the 
committees  shall  set  forth  a  schedule  of 
proposed  regulations  for  the  remainder 
of  the  shipping  season  for  each  variety 
of  fruit  for  which  recommendations  to 
the  Secretary  pursuant  to  §  933.51  are 
contemplated.  Such  schedules  shall 
recognize  the  practical  operations  of  har- 
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vesting  and  preparation  for  market  of 
each  variety  and  the  change  In  grades 
and  sizes  thereof  as  the  respective  seasons 
advance.  In  the  event  It  is  deemed  ad- 
visable to  alter  such  marketing  policy 
or  advisable  proportion  as  the  shipping 
season  progresses,  in  view  of  changed  de- 
mand and  supply  conditions  with  respect 
to  fruit,  the  said  committees  shall  sub- 
mit to  the  Secretary  a  report  thereon. 

(d)  The  Growers  Administrative 
Committee  shall  notify  producers  and 
handlers  of  the  contents  of  such  report 
by  publishing  a  summary  thereof  in  daily 
newspapers,  selected  by  the  said  com- 
mittee, of  general  circulation  in  the 
citrus-producing  districts  of  Florida. 

§  933.51     Recommendations  for  regu- 
lation,    (a)  Whenever  the  Shippers  Ad- 
visory Committee  deems  It  advisable  to 
regulate  any  variety  in  the  manner  pro- 
vided in  §  933.52  It  shall  promptly  sub- 
mit its  recommendation,  with  supporting 
Information,  to  the  Growers   Adminis- 
trative Committee.    In  making  such  de- 
termination,  the  said   committee  shall 
give  due  consideration  to  the  following 
factors  relating  to  the  citrus  fruit  pro- 
duced in  Florida  and  in  other  States: 
(1)    Market  prices,  including  prices  by 
grades  and  sizes  of  the  fruit  for  which 
regulation  is  recommended;  (2)  amount 
on  hand  at  the  principal  markets,  as  evi- 
denced by  supplies  on  track;    (3)   ma- 
turity, condition,  and  available  supply, 
including  the  grade  and  size  thereof  in 
the  producing  areas;  (4)  other  pertinent 
market  information;  and  (5)   the  level 
and  trend  in  consimier  income.     The 
Growers  Administrative  Committee  shall 
submit    to    the    Secretary    the    recom- 
mendation   of    the    Shippers    Advisory 
Committee,  together  with  its  own  rec- 
ommendations and  supporting  informa- 
tion respecting  the  factors  enumerated 
in  this  section. 

(b)  The  failure  of  the  Shippers  Ad- 
visory Committee  to  make  a  recommen- 
dation with  respect  to  regulations  au- 
thorized by  §  933.52.  after  having 
received  notice  of  the  intention  of  the 
Growers  Administrative  Committee  to 
meet  for  the  purpose  of  receiving  such 
recommendations,  shall  not  preclude  the 
Growers  Administrative  Committee  from 
submitting  recommendations  and  sup- 
porting information  to  the  Secretary. 

(c)  The  Growers  Administrative  Com- 
mittee shall  give  at  least  24  hours  notice 
of  any  meeting  to  consider  the  recom- 
mendation of  regulations  pursuant  to 
§  933.52,  by  publication  in  daily  news- 
papers, selected  by  the  said  committee, 
of  general  circulation  in  the  citrus-pro- 
ducing districts  of  the  production  area, 
and  shall  mail  a  copy  of  such  notice  to 
each  handler  who  has  filed  his  address 
with  said  committee  for  this  purpose. 
The  said  committee  shall  give  the  same 
notice  of  any  such  recommendation  at 
least  48  hours  before  the  time  it  is  rec- 
ommended that  such  regulation  become 
effective. 


5  933.52  Regulation  by  the  Secretary. 
(a)  Whenever  the  Secretary  shall  find 
from  the  recommendations  and  reports 
of  the  Shippers  Advisory  Committee  and 
the  Growers  Administrative  Committee, 
or  from  other  available  information,  that 
to   limit   the  shipment  of  any  variety 


would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  so  limit  the 
shipment  of  such  variety  during  a  spec, 
ified  period  or  periods.  Such  regulatioos 
may: 

(1)  Provide  that  shipments  of  any 
variety  shall  be  limited  to  such  gradci 
or  sizes,  or  both,  ^s  shall  be  prescribed, 
and  any  such  limitation  may  provide 
that  shipments  of  any  variety  grown  In 
Regulation  Area  n  shall  be  limited  to 
grades  and  sizes  different  from  the  grade 
and  size  limitations  applicable  to  ship- 
ments of  the  same  variety  grown  in  Reg- 
ulation  Areal; 

(2)  Limit  the  shipment  of  any  variety 
by  establishing  and  maintaining,  only  in 
terms  of  grades  or  sizes,  or  both,  mini, 
mum  standards  of  quality  and  maturity; 

(3)  Limit  the  shipment  of  the  total 
quantity  of  any  variety  by  prohibitini 
the  shipment  thereof:  Provided,  That  no 
such  prohibition  shall  apply  to  exports 
other  than  to  Canada  or  Mexico  or  be 
effective  during  any  fiscal  period  with 
respect  to  any  variety  (i)  for  more  than 
two  periods,  (ii)  for  more  than  a  total 
of  fovuteen  days,  and  <iii)  during  any 
period  other  than  December  20  to  Janu. 
ary  20.  t)Oth  dates  Inclusive; 

(4)  Provide  that  exports  of  any  vari- 
ety, other  than  to  Canada  and  Mexico, 
shall  he  limited  to  grades  and  sizes  dif- 
ferent from  the  grade  and  size  limitation 
applicable  to  shipments  of  such  variety 
in  the  United  States,  or  to  Canada  and 
Mexico,  and  specify  condition  require- 
ments for  such  variety;  and 

(5)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
shipment  of  fruit  for  export,  other  than 
to  Canada  and  Mexico:  Provided.  That 
such  regulation  shall  not  authorize  the 
use  of  any  container  which  is  prohibited 
for  use  for  fruit  under  the  provisions  of 
the  Florida  Citrus  Code. 

(b)  Prior  to  the  beginning  of  any  such 
regulation  the  Secretary  shall  notify  the 
Growers  Administrative  Committee  of 
the  regulation  issued  by  him,  which  com- 
mittee shall  notify  all  handlers  by  publi- 
cation in  daily  newspapers,  selected  by 
the  said  committee,  of  general  circula- 
tion in  the  citrus  producing  districts  of 
the  production  area:  Provided,  That 
when  the  regulation  as  Issued  is  different 
from  the  recommendation  of  the  com- 
mittee, notice  thereof  shall  be  given  alao 
by  mailing  a  copy  thereof  to  each  han- 
dler who  has  filed  his  address  with  said 
committee  for  this  purpose. 

(c)  Whenever  the  Secretary  finds 
from  the  recommendations  and  reports 
of  the  Shippers  Advisory  Committee  and 
the  Growers  Administrative  Committee, 
or  from  other  available  information,  that 
a  regulation  should  be  modified,  sus- 
pended, or  terminated  with  respect  to 
any  or  all  shipments  of  fruit  in  order  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  modify,  suspend,  or  terminate 
such  regulation.  If  the  Secretary  finds 
that  a  regulation  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis,  and 
In  like  manner,  the  Secretary  may  ter- 
minate any  such  modification  or  suspen- 
sion. 
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(d)  Whenever  any  variety  is  regulated 
nursuant  to  paragraph  (a)  (3)  of  this 
section  no  such  regulation  shall  be 
deemed  to  limit  the  right  of  any  person 
to  sell  contract  to  sell,  or  export  other 
than  to  Canada  or  Mexico  such  variety, 
but  no  handler  shall  otherwise  ship  any 
fniit  of  such  variety  which  was  prepared 
for  market  during  the  effective  period  of 
such  regulation. 

§  933.53    Inspection  and  certification. 
(a)  Whenever  the  handling  of  a  variety 
of  a  type  of  fruit  is  reg\ilated  pursuant 
to  I  933. 52,  each  handler  who  handles 
any  variety  of  such  type  of  fruit  shall, 
prior  to  the  handling  of  any  lot  of  such 
variety    cause  such  lot  to  be  inspected 
by  the  Federal-State  Inspection  Service 
and  certified  by  it  as  meeting  all  appU- 
cable  requirements  of  such  regulation: 
Prorjded.  That  such  inspection  and  cer- 
tification shall  not  be  required  if  the  par- 
ticular lot  of  fruit  previously  had  been 
so  inspected  and  certified  unless  such 
prior  inspection  was  not  performed  with- 
in such  time  limitations  as  may  be  pre- 
scribed pursuant  to  paragraph   (b)    of 
this  section.   Each  handler  shall  prompt- 
ly submit,  or  cause  to  be  submitted,  to 
the  Growers  Administrative  Committee 
a  copy  of  each  certificate  of  inspection 
issued    to    him    covering    varieties    so 

handled.  ^  ^ 

(b)  With  respect  to  any  variety  regu- 
Uted  pursuant  to  §933.52  <a)  (4).  the 
Growers  Administrative  Committee  may 
prescribe,  with  the  approval  of  the  Sec- 
retary-, such  requirements  with  respect 
to  time  of  inspection  as  it  may  deem 
necessary  to  insure  satisfactory  condi- 
tion of  the  fruit  at  time  of  export. 
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5  933.70  Manifest  report.  The  Grow- 
ers Administrative  Committee  may  re- 
quest Information  from  each  handler  re- 
garding the  variety,  grade,  and  size  of 
each  standard  packed  box  of  fruit  ship- 
ped by  him  and  may  require  such  infor- 
mation to  be  mailed  or  delivered  to  the 
said  committee  or  its  duly  authorized 
representative,  within  24  hours  after 
such  shipment  is  made,  in  a  maimer  or 
by  such  method  as  the  said  committee 
may  prescribe,  and  upon  such  forms  as 
may  be  prepared  by  it. 

§  933  71  Other  information.  Upon 
request  of  the  Growers  Administrative 
Committee,  made  with  the  approval  of 
the  Secretary,  every  handler  shall  fur- 
nish such  committee,  in  such  manner 
and  at  such  times  as  it  prescribes,  such 
other  Information  as  will  enable  it  to 
perform  its  duties  under  this  subpart. 


5  933.54     Exemptions,      (a)     In    the 
event  any  variety  is  regulated  pursuant 
to  5  933.52,  the  Growers  Administrative 
Committee  shall  issue  one  or  more  ex- 
emption certificates  to  any  producer  who 
furnishes  adequate  evidence  to  the  said 
committee   that  he   wUl  be   prevented 
from  having  as  large  a  proportion  of 
such  variety  of  his  fruit  shipped  during 
the  remainder  of  the  shipping  season 
for  the  variety,  as  the  proportion  an- 
noimced  by  the  said  committee  pursuant 
to  5  933  50.    Such  exemption  certificates 
shall  permit  such  producer  to  have  a 
quantity  of  the  particular  variety  of  fruit 
shipped  as  will  permit  such  producer  to 
have  the  said  proportion  of  such  variety 
of  his  fruit  shipped  during  the  remainder 
of  the  shipping   season  thereof.     The 
Growers  Administrative  Committee  shall 
adopt  and  announce  the  procedural  rules 
by  which  such  exemption  certificates 
will  be  issued  to  producers.    The  Sec- 
retary shall  have  the  right  to  modify, 
change,  or  alter  any  such  procedural 
nUes  and  any  exemption  granted  under 
this  section. 

<bi  Before  issuing  an  exemption  cer- 
tificate to  any  producer  for  any  variety 
of  fruit,  the  Growers  Administrative 
Committee  shall  determine  (1)  the  pro- 
ducers  remaining  crop  of  the  variety, 
and  the  grades  and  sizes  thereof,  and  (2) 
the  total  quantity  of  such  variety  the 
producer  has  disposed  of  during  the  sea- 
son, and  the  grades  and  sizes  thereof. 


MISCELLANEOUS    PROVISIONS 

§  933.80    Fruit  not  subject  to  regula- 
tion.    Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  933.52  and 
933  53  and  the  regulations  issued  there- 
under ship  any  variety  for  the  f oUowmg 
purposes:  (a)  To  a  charitable  institution 
for  consumption  by  such  institution;  (b) 
to  a  relief  agency  for  distribution  by 
such  agency;  (c)  to  a  commercial  proc- 
essor for  conversion  by  such  processor 
into  canned  or  frozen  products  or  into 
a  beveragfe  base;  (d)  by  parcel  post;  or 
(e)   in  such  minimum  quantities,  types 
of  shipments,  or  for  such  purposes  as 
the  Growers  Administrative  Committee 
with  the  approval  of  the  Secretary  may 
specify     No  assessment  shall  be  levied 
on  fruit  so  shipped.      The  committee 
shall,  with  the  approval  of  the  Secre- 
tary, prescribe  such  rules,  regulations, 
or  safeguards  as  it  may  deem  necessary 
to  prevent  varieties  handled  under  the 
provisions  of  this  section  from  entering 
channels  of  trade  for  other  than  the 
purposes    authorized    by    this    section. 
Such  rules,  regulations,  and  safeguards 
may    include    the    requirements    that 
handlers  shall  file  appUcations  with  the 
committee  for  authorization  to  handle 
a  variety  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur- 
chaser or  receiver  that  the  variety  will 
not  be  used  for  any  purpose  not  au- 
thorized by  this  section. 

§  933.81  Compliance.  Except  as  pro- 
vided in  this  part,  no  person  shall  ship 
fruit  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord- 
ance with  the  provisions  of  this  part. 

5  933.82  Effective  time.  The  provi- 
sior^  of  this  subpart  shall  become  effec- 
tive on  and  after  12:01  a.  m..  e.  s.  t.. 
September  1. 1946.  and  shall  continue  in 
fore  3  until  terminated  in  one  of  the  ways 
specified  in  S  933.83. 

I  933.83  Termination,  (a)  The  Sec- 
retarv  may  at  any  time  terminate  the 
provisions  of  this  part  by  giving  at  least 
one  day's  notice  by  means  of  a  press  re- 
lease or  in  any  other  manner  which  he 
may  determine. 
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(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  such 
termination  is  favored  by  a  majority  of 
producers    who,    during    the    preceding 
fiscal  period,  have  been  engaged  in  the 
production  for  market  of  fruit:  Provided, 
That  such  majority  have,  during  such 
period,  produced  for  market  more  than 
50  percent  of  the  volume  of  such  fruit 
produced  for  market,  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  July  31  of  the  then  current 
fiscal  period. 

(c)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  933.84  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  then  func- 
tioning members  of  the  Growers  Admin- 
istrative Committer  shall  continue  as 
Joint  trustees,  for  the  purpose  of  liqui- 
dating the  affairs  of  the  said  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  such  ad- 
ministrative committee,  including  claims 
for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termina- 
tion. 

(b)  The  said  trustees  (1)  shall  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary,  (2)  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements or  deliver  all  property  on 
hand,  together  with  all  books  and  records 
of  the  Growers  Administrative  Commit- 
tee and  of  the  joint  trustees,  to  such  per- 
son as  the  Secretary  may  direct;  and  (3) 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested   in  the   Growers   Administrative 
Committee,  or  the  joint  trustees  pursu- 
ant to  this  part. 

(c)  Any  fimds  collected  pursuant  to 
§  933.41,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  expenses  necessarily  incurred 
during  the  operation  of  this  part  and 
during  the  liquidation  period,  shall  be 
returned  to  handlers  as  soon  as  practi- 
cable after  the  termfhation  of  this  part. 
The  refund  to  each  handler  shall  be  rep- 
resented by  the  excess  of  the  amount 
paid  by  him  over  and  above  his  pro  rata 
share  of  the  expenses. 

(d)  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transferred  or 
delivered  by  the  Growers  Administra- 
tive Committee  or  its  members,  pursuant 
to  this  section,  shall  be  subject  to  the 
same  obligations  imposed  upon  the  mem- 
bers of  said  committee  and  upon  the 
said  joint  trustees. 

5  933  85  Duration  of  immunities.  The 
benefits,  privUeges.  and  immunities  con- 
ferred upon  any  person  by  virtue  of  this 
part  shall  cease  upon  its  termination. 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  part. 


5  933  86  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
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or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  tliis  part. 

5  933.87  Derogation.  Nothing  con- 
tained in  this  part  is.  or  shall  be  con- 
strued to  be  in  derogation  or  in  modi- 
fication of  the  rights  of  the  Secretary 
or  of  the  United  States  (a)  to  exercise 
any  powers  granted  by  the  act  or  other- 
wise, or  (b)  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  933.88  Personal  liability.  No  mem- 
ber or  alternate  of  the  conunlttees.  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  other  person  for  errors  in  Judgment, 
mistakes,  or  other  acts,  either  of  com- 
mission or  omission,  as  such  member, 
alternate,  or  employee,  except  for  acts  of 
dishonesty. 

5  933.89  Separability.  If  any  provi- 
sion of  this  part  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

IP.  R.  Doc.  57-10743;   Filed.  Dec.  26,   1957; 
8:56  a.  m.] 


Part  933 — Oranges,  Grapetrtjit,  Tange- 
rines, AND  Tangelos  Grown  in  Florida 

GIFT  PACKAGES 

Notice  is  hereby  given  of  the  approval 
of  the  amendment,  as  hereinafter  set 
forth,  of  the  rules  and  regulations  (7 
CFR  933.120  et  seq.;  Subpart — Rules  and 
Regulations)  of  the  Growers  Administra- 
tive Committee,  currently  in  effect  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  33,  as  amended 
<7  CFR  Part  933;  22  P.  R.  8511).  regu- 
lating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  011937,  as  amended  (7 
U.  S.  C.  601  et  seq. ;  68  Stat.  906,  1047) . 

It  is  hereby  found  and  determined  that 
the  said  amendment  of  the  rules  and 
regulations,  which  was  submitted  for  ap- 
proval by  the  Growers  Administrative 
Committee  (established  pursuant  to  the 
said  amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
provisions  thereof',  is  in  accordance 
with  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  the  said  rules 
and  regulations  are  hereby  amended  by 
deleting  therefrom  §  933.140  Fruit  not 
subject  to  regulation  and  inserting  in 
lieu  thereof  the  following: 

§  933.140  Gift  packages.  During  any 
day  any  handler  may,  without  regard 
to  the  provisions  of  §  933.52  and  5  933.53 
and  the  regulations  issued  therevmder, 
ship  any  variety  for  the  following  pur- 


RULES  AND   REGULATIONS 

pose,  and  in  the  following  quantity,  and 
types  of  shipment:  (a)  To  any  person 
one  gift  package  containing  such  variety, 
individually  addressed  to  such  person, 
not  in  excess  of  one  standard  packed 
box  if  such  package  is  shipped  direct  to 
the  addressee  for  use  by  such  person 
other  than  for  resale;  or  (b)  to  any 
distributor  individually  addressed  gift 
packages  of  stich  variety  not  in  excess 
of  one  standard  packed  box  each  for  dis- 
tribution by  such  distributor  to  the  re- 
spective addressee,  but  not  for  resale. 

It  is  hereby  further  found  that  it  is 
Impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,    engage    in   public   rule-making 
procedure,  and  good  cause  exists  for  not 
postponing    the    effective    date    hereof 
until  30  days  after  publication  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  (1)   shipments  of 
Florida  oranges,  grapefruit,  tangerines, 
and   tangelos   are  currently  subject  to 
regulations  issued  pursuant  to  the  pro- 
visions of  the  said  amended  marketing 
agreement  and  order,  and  the  exemption 
prescribed  by  the  amendment  of  the  rules 
and  regulations  as  herein  provided  re- 
lieves restrictions   on  the  handling  of 
such  fruit;    (2)    growers  and  handlers 
have  been  notified  of  the  proposed  adop- 
tion and  recommendation  to  the  Secre- 
tary of  the  said  amendment;  and  (3) 
the  changes  effectuated  by  such  amend- 
ment of  the  rules  and  regulations  will 
not    require    any    special    preparation 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  O. 
608c) 

Dated:  December  20,  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  F.  R.  Burke. 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  57-10682;    Piled.  Dec.  26,   1957; 

8:48  a.  m.). 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(No.  32153] 

Part  10 — Uniform  System  or  Accounts 
FOR  Railroad  Companies 

miscellaneous   AMENDJ4ENTS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2.  held  at  its 
office  in  Washington.  D.  C.  on  the  19th 
day  of  December  A.  D.  1957. 

Having  under  consideration  an  order 
dated  November  20,  1957.  which  modified 
the  Uniform  System  of  Accounts  for 
Railroad  Companies  pursuant  to  provi- 
sions of  section  20  of  the  Interstate  Com- 
merce Act,  as  amended  (24  Stat.  386.  54 
Stat.  917.  49  U.  S.  C.  20  (3) ),  and  which 
was  published  November  28,  1957  in  the 
Federal  Register  (22  F.  R.  9536)  pursu- 
ant to  provisions  of  section  3  (a)  of  the 
Administrative  Procedure  Act;  and. 

It  appearing  that  in  processing  the 
order  for  publication  certain  details 
were  omitted  from  the  attachments 
thereto  which  were  not  material  to  the 


intent  of  the  order  but  would  cause  con- 
fusion in  applying  its  provisions,  and 
otherwise  good  cause  appearing : 

It  is  ordered  that  attachments  to  the 
said  order  be,  and  they  are  hereby,  sup. 
plemented  to  include  the  foUowii^ 
details : 

(1)  Item  (9):  In  correcting  §  10.5«0 
Form  of  income  statement  insert  as  a 
new  third  paragraph  of  the  correctiau 
making  four  correcting  paragraphs: 

Delete  the  reference  to  account  552, 
"Income  applied  to  sinking  and  other 
reserve  funds,"  where  it  appears  under 
the  caption.  "Other  Deductions." 

(2)  Appendix:  Insert  in  its  proper 
CFR  section  number  order  the  follow- 
ing additional  change  which  should  be 
made  to  conform  to  new  account  num- 
l)ers  assigned  by  this  order: 

CFR  Section  Number — !  10.768  Note  B; 
Present  reference — Account  761,  should  be 
changed  to  read — Account  763. 

It  is  further  ordered.  That  in  all  other 
respects  the  said  order  of  November  M, 

1957  shall  become  effective  January  1, 

1958  as  therein  ordered; 
And  it  is  further  ordered,  That  this 

supplementary  order  shall  be  served  on 
all  carriers  and  others  which  were  served 
with  the  order  of  November  20,  lfl57 
and  that  notice  of  the  supplementary 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  st 
Washington.  D.  C,  and  by  filing  It  with 
the  Director  of  the  Division  of  the  Fed- 
eral Register. 

(Sec.  12,  24  Stat.  888.  as  amended;  40  U.  B.C. 
12) 

By  the  Commission,  division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.  R.  Doc.   57-10714;    FUed.  Dec.  26,  IWT; 
8:55  a.  m.l 


Part  123 — Freight  Commodity 
Statistics 

trailer-on-flat-car  traffic  report 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2.  held  at 
its  office  in  Washington.  D.  C.  on  the 
12th  day  of  December  A.  D.  1957. 

The  matter  of  the  reporting  of  certain 
data  with  respect  to  trailers  on  flat  can 
being  under  consideration  and.  whereas 
the  railroads  have  been  consulted  re- 
garding the  matter  and  generally  are  in 
possession  of  the  necessary  data,  and 
whereas,  this  order  calls  for  a  special 
report  and  not  for  continuing  reports, 
rule-making  procedure  under  section  4 
of  the  Administrative  Procedure  Act.  5 
U.  S.  C.  1003.  being  deemed  unnecessary: 

It  is  ordered,  That  §  123.6  set  out  below 
be  added  to  the  Commission's  regula- 
tions for  reports  by  Class  I  railroads. 

It  is  further  ordered.  That  49  CFR 
Part  123  be  modified  and  amended  by 
adding  thereto  the  following  §  123.6: 

5  123.6  Trailer-on-flat-car  trafflc.  f^ 
Class  I  railroad  companies,  as  defined 
in  5  126.1  of  this  chapter,  other  than 
switching  or  terminal  companies,  ehali 
furnish  to  the  Commission,  for  the  thr«- 
month  period  ending  December  31,  1»3'' 


Friday,  December  27,  1957 

a  special  report  of  trailer-on-flat-car 
trafQc.  on  a  form  to  be  prepared  by  each 
such  railroad,  following  the  format  and 
paging  of  Quarterly  Report  Form  QCS, 
modified  in  respect  to  column  headings 
and  stubs,  as  set  forth  in  Statistical 
Circular  No.  44,'  which  is  hereby  referred 
to  and  made  a  part  of  this  section.  Ship- 
ments for  which  contents  are  known 
should  be  distributed  according  to  com- 
modity groups  or  classes  and  shipments 
for  which  contents  are  unknown  should 
be  reported  under  Group  VII,  line  955. 
The  report,  which  will  be  held  confiden- 
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tlal,  should  be  filed  with  the  Bureau  of 
Transport  Economics  and  Statistics,  In- 
terstate Commerce  Commission,  Wash- 
ington 25,  D.  C,  on  or  before  March  31, 
1958. 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Statistical  Circu- 
lar No.  44  shall  be  served  on  all  Class  I 
railroad  companies,  except  switching  anc^ 
terminal  companies,  and  upon  every  re- 
ceiver, trustee,  executor,  administrator 
or  assignee  of  any  such  railroad  com- 
pany, and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit- 
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ing  a  copy  thereof  In  the  office  of  the 
Secretary  of  the  Commission  in  Wash- 
ington, D.  C.  and  by  filing  it  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  20,  24  Stat.  386. 
as  amended;  49  U.  S.  C.  20) 

By  the  Commission.  Division  2. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


[P.   R.  Doc.  57-10716;   Filed.  Dec.  26.   1957; 
8:55  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
(7  CFR   Part  914  1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

NOTICE  of  proposed  RULE  MAKING  WITH 
RESPECT  TO  APPROVAL  OF  EXPENSES  AND 
FIXING  OF  RATE  OF  ASSESSMENT  FOR 
1957-58  FISCAL  YEAR 

Consideration  is  being  given  to  the 
following    proposals   submitted   by    the 
Navel    Orange     Administrative     Com- 
mittee,   established  '  under    Marketing 
Agreement  No.   117.  as  amended,   and 
Order  No.  14.  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona   and  desig- 
nated   part     of     California,     effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.).  as  the  agency  to  administer  tlje 
terms  and  provisions  thereof:  (1)  That 
the  Secretary  of  Agriculture  find  that 
expenses  not  to  exceed  $163,000.00  will 
be    necessarily     incurred     during     the 
fiscal  year  November  1.   1957,  through 
October  31.  1958.  for  the  maintenance 
and    functioning     of     the    committee 
established  under  the  aforesaid  amend- 
ed marketing  agreement  and  order,  and 
<2)  that  the  Secretary  of  Agriculture 
fix.  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  oranges 
shall   pay    during    the    fiscal    year    in 
accordance  with  the  aforesaid  market- 
ing agreement  and  order,  the  rate  of 
assessment    of    one    cent    ($0.01)    per 
carton    of    oranges    handled    by    such 
handler   as    the   first    handler    thereof 
(luring  such  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  with  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture.  Room  2077,  South  Building. 
Washington  25,  D.  C.  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
Dients  should  be  filed  in  quadruplicate. 
As  used  in  this  section,  "handle," 
"handler."  "oranges,"  "fiscal  year,"  and 

'  Plied  as  part  of  the  original  document. 


"carton"  shall  have  the  same  meaning 

as  is  given  to  each  such  term  in  said 

amended    marketing    agreement    and 

order. 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 

608c) 


Dated;  December  23, 1957. 

[sEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.  57-10744;    Piled,  Dec.   26.   1957; 
8:57  a.m.] 
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POTATOES  Grown  in  Upper  Peninsxh-a  op 
Michigan 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
tions WITH  RESPECT  TO  PROPOSED  MAR- 
KETING AGREEMENT  NO.  136  AND  ORDER 
NO.  63 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom- 
mended decision  of  the  Deputy  Admin- 
istrator. Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, with  respect  to  proposed  marketing 
Agreement  No.   136  and  Order  No.  63, 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  Upper  Peninsula  of  Mich- 
igan, to  be  effective  pursuant  to  the  pro- 
visions  of   the  Agricultural   Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;    68   Stat.   906.    1047).  hereinafter 
called  the  "act."    Interested  parties  may 
file  exceptions  to  this  recommended  deci- 
sion with  the  Hearing  Clerk,  Room  112. 
Administration  Building,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  not  later  than  the  close  of  busi- 
ness on  the  twentieth  day  after  publica- 
tion of  this  recommended  decision  in  the 
Federal  Register.    Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  order 


(hereinafter  referred  to  collectively  m 
the  "proposed  order")  were  formulated 
was  held  at  Marquette.  Michigan,  on 
August  5-6,  1957.  pursuant  to  notice 
thereof  which  was  published  July  17. 
1957,  in  the  Federal  Register  (22  F.  R. 
5634) .  Such  notice  set  forth  a  proposed 
marketing  agreement  and  order  which 
were  sponsored  by  growers  and  handlers 
of  Irish  potatoes  in  the  Upper  Peninsula 
of  Michigan  as  represented  by  the  Upper 
Peninsula  Potato  Growers  Association. 
Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to 
exercise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  proposed 
order ; 

(4)  The  Identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  proposed  order  including: 

(a)  Definitions  of  terms  used  therein 
which  are  necessary  and  Incidental  to| 
attain  the  declared  objectives  of  the  act. 
and  Including  those  set  forth  In  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

<b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee,  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  In  administration  of  the  pro- 
gram; 

(c)  The  authority  for  the  committee 
to  Incur  expenses  and  to  levy  assessments 
on  the  commodity  handled ; 

(d)  The  authority  to  establish  potato 
marketing  research  and  development 
projects; 

(e)  The  authority  for  limiting  the 
handling  of  potatoes  grown  in  the  pro- 
duction area; 

(f)  The  authority  for  establishing 
minimum  standards  of  quahty  and 
maturity; 

(g)  The  authority  for  establishing 
special  regulations  applicable  to  the 
handhng  of  potatoes  for  specified  pur- 
poses or  to  specified  outlets  including 
modifications  of.  or  amendments  to, 
grade,  size,  quality  and  other  regulations; 
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(h)  The  requirement  of  Inspection 
and  certification  of  potatoes  handled ; 

(i)  The  relaxation  of  regulations  in 
hardship  cases  and  the  methods  and 
procedures  applicable  thereto; 

(j>  The  establishment  of  reporting  re- 
quirements for  handlers ; 

<k)  The  requirements  of  compliance 
with  all  provisions  of  the  proposed  order 
and  with  regulations  issued  pursuant 
thereto;  and 

(1)  Additional  terms  and  conditions 
as  set  forth  in  §§  963.81  through  963.92 
of  the  notice  of  hearing  published  in  the 
Federal  Register  (22  F.  R.  5634;  July 
17. 1957) .  which  are  common  to  market- 
ing agreements  and  marketing  orders. 
Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  aa 
follows : 

( 1 )   Findings  with  respect  to  the  right 
to  exercise  Federal  jurisdiction:  The  Up- 
per Peninsula  of  Michigan  Is  comprised 
of  the  Counties  of  Alger,  Baraga.  Chip- 
pewa, Delta,  Dickinson,  Keweenaw,  Cio- 
gebic,  Houghton,  Iron,  Luce.  Mackinac, 
Marquette,  Menominee.  Ontonogan  and 
Schoolcraft.    It  is  a  distinct  iwtato  pro- 
ducing area,  recognized  as  such  by  grow- 
ers, handlers,  receivers,  and  others  in  the 
potato  industry.    This  is  a  late  crop  area. 
Potato  production  in  the  Upper  Penin- 
sula of  Michigan  is  not  large  when  com- 
pared to  other  important  potato  pro- 
ducing areas  but  it  is  the  most  important 
cash  crop  in  the  Upper  Peninsula  and  is 
very  important  to  the  general  economy 
of  the  area.    Because  of  climatic  condi- 
tions, there  is  no  other  cash  crop  that 
can  be  substituted  for  potatoes  at  the 
present  time. 

Total  potato  production  in  the  fifteen 
counties  of  the  Upper  Peninsula  reached 
a   peak   of   1,561,000  hundredweight  in 
1943  then  fell  to  1,054.000  hundredweight 
in  1954,  according  to  the  Census  of  Agri- 
culture.   The  1956  crop  was  estimated  at 
1,200,000    hundredweight.      The    major 
portion  of  the  potatoes  grown  in  this  pro- 
duction area  enters  fresh  market  chan- 
nels with  the  bulk  of  such  movement 
going  to  destinations  outside  of  the  pro- 
duction area.    Approximately  75  percent 
of  the  shipments  are  marketed  outside 
of  the  production  area,  including  ap- 
proximately   10    percent   going    to   the 
Lower  Peninsula  of  Michigan.    Potatoes 
marketed  outside  of  the  State  of  Michi- 
gan are  shipped  mainly  to  destinations 
in   Wisconsin,    Illinois.   Missouri,   Ken- 
tucky. Tennessee.  Ohio,  Indiana,  Minne- 
sota and  Iowa.    Some  shipments  are  also 
made  to  Canada.    The  chief  competition 
to  such  potatoes  is  from  potatoes  pro- 
duced in  the  Red  River  Valley  of  North 
Dakota  and  Minnesota,  Wisconsin,  lower 
Michigan,  and  Idaho.     Also,  there  has 
been  some  competition  in  recent  years 
from  Maine  potatoes. 

Local  markets  within  the  production 
area  which  account  for  approximately  25 
percent  of  the  potatoes  marketed,  and 
markets  in  the  remaining  portion  of  the 
State  of  Michigan,  which  account  for 
approximately  10  percent  of  the  potatoes 
marketed,  provide  opport\inities  for  han- 
dlers to  effect  sales  the  same  as  markets 
outside  of  the  State.    Opportunities  for 


advantageous  sales  are  eagerly  sought 
by  handlers  and  such  opportunities  are 
accepted  regardless  of  whether  the  po- 
tatoes are  sold  at  shipping  pomt  or  des- 
tination, or  in  consuming  markets  within 
the  State  of  Michigan  or  in  Milwaukee, 
Chicago.  Louisville.  Indianapolis,  or  any 
other  market.  The  percentage  of  the 
crop  sold  in  interstate  commerce  varies 
each  year  depending  on  the  quantity  and 
quality  of  the  crop  in  the  production 
area  and  in  competing  areas. 

Growers  and  handlers  do  not  always 
know  whether  a  shipment  will  be  retailed 
within  the  State  or  outside  the  State. 
For  example,  production  area  potatoes 
are  sold  to  chain  store  buyers  who  dis- 
tribute   the    potatoes   to   their   various 
stores  within   the   production   area,   to 
stores  within  the  State  outside  of  the 
production  area,  and  to  stores  outside  of 
the  State.    Also,  production  area  pota- 
toes are  sold  by  producers  and  handlers 
to  truckers  who  pick  up  the  potatoes  at 
the   farms  or   at  the   warehouses   and 
transport    the    potatoes    for    resale    at 
points  which  may  be  in  the  production 
area,  in  the  State  of  Michigan  outside 
of  the  production  area,  or  in  other  States. 
Prices  of  potatoes  in  the  terminal  mar- 
kets, such  as  Chicago.  Milwaukee,  and 
Detroit,  have  a  definite  effect  on  prices 
of  Upper  Peninsula  potatoes  marketed 
in  the  production  area  or  marketed  in 
the  State  of  Michigan  outside  the  pro- 
duction area,  or  in  interstate  commerce. 
Prices  of  Upper  Peninsula  potatoes  mar- 
keted in  the  production  area  and  in  other 
parts  of  the  State  of  Michigan  have  some 
effect  on  the  prices  of  such  potatoes  mar- 
keted in  nearby  areas  of  other  States, 
as  prices  of  potatoes  in  each  market  are 
quickly  relayed   to  other  markets   and 
such  prices  tend  to  be  closely  related  and 
interdependent. 

Prices  of  production  area  potatoes  are 
Interdependent  as  between  shipping 
point  and  receiving  markets.  Factors 
which  influence  market  prices  at  ship- 
ping point  soon  are  reflected  in  prices 
at  terminal  markets,  and,  in  turn,  fac- 
tors influencing  prices  in  receiving  mar- 
kets are  similarly  reflected  in  market 
prices  at  shipping  point.  For  example, 
it  was  testified  that  a  prolonged  cold 
spell  which  stops  loading  of  potatoes  in 
the  Upper  Peninsula  of  Michigan  would 
affect  prices  of  production  area  potatoes 
in  the  South  Water  Market  in  Chicago, 
because  a  large  quantity  of  Upper  Pen- 
insula potatoes  moves  to  the  Chicago 
South  Water  Market  and  shorter  sup- 
plies of  such  potatoes  would  naturally 
raise  the  prices  of  the  remaining  sup- 
plies of  such  potatoes  in  that  market. 

On  the  basis  of  the  foregoing,  it  Is 
hereby  found  and  determined  that  all 
sales  and  all  transportation  of  potatoes 
grown  in  the  production  area  are  in  the 
current  of  interstate  or  foreign  com- 
merce, or  directly  burden,  obstruct,  or 
affect  such  commerce.  It  is  concluded, 
therefore,  that  the  right  to  exercise  Fed- 
eral jurisdiction  with  respect  to  the  pro- 
posed order  for  Upper  Peninsula  of 
Michigan  potatoes,  hereinafter  set  forth, 
is  established. 

(2)  The  need  for  the  proposed  regula- 
tory program  for  Upper  Peninsula  of 
Michigan  potatoes  Is  supported  by  sub- 
stantial evidence  in  the  record  of  hearing 
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on  which  specific  findings  are  made  u 
follows: 

Much  of  the  land  in  the  Upper  Penin- 
sula of  Michigan  is  not  suitable  for  fann- 
ing.   However,  there  are  many  acres  of 
loam   and   sandy   loam   soils  that  are 
Ideally  adapted  to  the  growing  of  pota- 
toes.    The  climate  of  the  area  is  defl- 
nitely  on  the  cool  side,  with  July  tern- 
peratures  averaging   62   to  66  degrea, 
which  is  well  within  the  ideal  tempera- 
ture  range  for  potato  production.    The 
number  of  days  without  killing  frottj 
ranges  from  80  to  140.    Rainfall  fron 
April  through  September  averages  from 
16  to  20  inches,  but  is  not  always  well 
distributed.    Climate  influenced  the  type 
of  agriculture  which  developed  in  this 
area.  1.  e..  dairy  and  potato  farming. 
Dairy  cows  turn  the  forage  crops  and 
small  grains  into  a  higher  value  prod- 
uct, and  potatoes  are  the  one  cash  crop 
that  presently  is  well  adapted  to  the  cli- 
mate and  soils  of  the  area. 

Many  changes  have  taken  place  in  the 
potato  industry  in  the  Upper  Peninsula 
of  Michigan  during  recent  years  as  in 
other  potato  producing  areas.    In  193S. 
10.772  farms  reported  potato  acreage  of 
17.772  acres  and  production  of  918,000 
hundredweight.      In    1954    there    were 
3.656  farms  reporting  potato  acreage  of 
6.995  acres  and  production  of  1,054.000 
hundredweight  according  to  the  Censui 
of  Agriculture.    Average  yields  per  am 
went  up  rapidly  from  51  hundredweight 
per  acre  in  1939  to  150  hundredweight 
per  acre  in  1954,  and  an  estimated  180 
hundredweight  per  acre  in  1956.    Fewer 
farmers  are  growing  potatoes  now  thao 
in  previous  years  on  fewer  acres  but  are 
doing  a  better  job. 

At  the  present  time  there  are  approx- 
imately 360  potato  farmers  in  the  Upper 
Peninsula  who  are  considered  to  be  com- 
mercial  potato  growers.    These  commer- 
cial growers  produce  about  90  percent 
of  the  total  potato  crop.    About  95  per- 
cent of  these  commercial  potato  growers 
are  general  farmers,  producing  hay  and 
grain  to  feed  their  dairy  herds  and  po- 
tatoes as   a  cash  crop.     Their  potato 
acreage  ranges  mostly  from  5  to  25  acrei 
About  D  percent  of  these  growers  are 
cash  crop  farmers  growing  potatoes,  oats, 
and  clover  for  seed  or  as  a  cover  crop. 
Their  potato  acreage  ranges  from  50  to 
200  acres.    The  usual  farm  tenure  pat- 
tern  in   this   area    is    that   of   owner- 
operator.    This  is  occasionally  varied  by 
the  renting  of  additional  crop  land  to 
make   an   economical   production  unit 
Such  rental  is  usually  on  a  cash  basis 
and  for  a  term  of  several  years  so  that 
fertility  can  be  adequately  maintained. 
Capital  investment  in  land,  buildings, 
machinery,  and  equipment  on  an  Dpptf 
Peninsula    dairy-potato    farm    usually 
ranges  from  $25,000  to  $40,000,  depend 


Ing  on  the  size  of  the  opersiMon.  The 
cash  crop  farmer's  investment  may  be 
In  the  neighborhood  of  $75,000.  and  a 
few  who  market  their  own  crops  may 
have  invested  as  high  as  $100,000.  These 
estimates  indicate  that  modern  potato 
equipment  and  production  methods  are 
expensive  and  that  the  production  of  po- 
tatoes is  big  business. 

With  fair  prices  for  potatoes  there  i» 
an  opportunity  for  a  potato  grower  to 
make  a  reasonable  financial  return  (* 


hi.  labor  and  investment.    However,  a 
^ssion  of  low-price  years  can  force 
Zmevs  out  of  potato  production.    This 
lis  happened,  and  it  affects  the  econonay 
rfthe  entire  area  since,  because  of  cU- 
natic  conditions,  growers  have  not  found 
^ther  suitable  cash  crop  that  can  be 
substituted  for  potatoes. 
Prices  to  growers  for  Upper  Peninsula 
notatoes  have  been,  for  the  most  part, 
Jtiow  percentages  of  parity  for  the  past 
«veral  years.    Prom  1949  through  1956. 
;he  average  farm  price  received  for  po- 
tatoes  in   Michigan   has   exceeded   the 
Michigan  parity  equivalent  price  in  only 
two  years,  1951  and  1952.  One  year,  1954, 
«as  "fairly  close  with  88  percent  of  parity. 
However,  for  the  other  five  years  such 
iffices  averaged  only  48  to  69  percent  of 
the  Michigan  parity  equivalent.    Prices 
received  by  Upper  Peninsula  potato  pro- 
ducers are  usually  below  the  State  aver- 
age price  because  of  the  greater  distance 
ind  higher  freight  costs  to  potato  mar- 
kets    As  a  result  of  a  succession  of  low 
Drice  years  most  potato  growers  in  the 
Upper  Peninsula  of  Michigan  have  been 
operating  at  a  loss  and  many  growers 
have   been    forced   out    of    the    potato 

The  per  capita  consumption  of   po- 
tatoes in  the  United  States  is  approxi- 
mately 100  pounds  per  year,  regardless 
of  whether  potatoes  are  selling  at  a  low 
price  or  at  a  high  price  withm  rather 
liberal  price  limits.    In  other  words,  the 
demand  for  potatoes  is  relatively  in- 
elastic.   If  too  many  potatoes  are  grown 
and  there  is  an  oversupply  available  the 
price  goes  down.    Changes  in  supply  are 
accompanied  by  larger  changes  m  price 
in  the    opposite    direction.     This    was 
demonstrated  by  last  years  market.    At 
the  beginning  of  the  1956  fall  season 
Upper  Peninsula  growers  received  about 
tl  40  per  hundredweight.    As  the  season 
progressed  the   price   dropped  steadily 
until  it  reached  a  low  of  approximately 
$1.00  per  hundredweight  by  spring.  The 
estimates  of  stocks  on  hand  reports  in- 
dicated that  late  winter  and  early  spring 
supplies  of  potatoes  were  in  excess  of 
usual  market  requirements  for  food  and 
seed,  which  excess  resulted  in  low  prices 
to  producers. 

Prices  of  production  area  potatoes  are 
affected  by  the  quality  and  sizes  of  such 
potatoes  which  are  marketed,  also  by  the 
size  of  the  crop  grown  in  the  production 
area  and  the  size  and  quality  of  the  crop 
grown  in  competing  areas. 

It  was  testified  that  some  growers  and 
handlers  in  the  Upper  Peninsula  of  Mich- 
igan engage  in  marketing  practices  which 
tend  to  depress  the  prices  producers  re- 
ceive for  their  potatoes.  Some  of  these 
practices  are  the  shipment  of  small  sizes 
and  lower  grades  of  potatoes  when  price 
levels  do  not  justify,  i.  e..  the  shipment 
of  potatoes  which  the  housewife  does  not 
readily  accept  when  potatoes  from  com- 
peting areas  with  better  appearance, 
more  uniform  and  preferred  sizes,  are 
available  for  her  alternate  choice. 

It  was  testified  that  Michigan  State 
law  prohibits  the  sale  of  potatoes  which 
do  not  meet  the  requirements  of  any 
U.  S,  Grade  for  potatoes.  However,  this 
law  does  not  apply  to  growers  who  sell 
potatoes  produced  by  themselves  directly 
No.  250 4 
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to  consumers,  also;  Federal-State  Inspec- 
tion is  not  compulsory.  It  was  testified 
that  some  growers  seU  Inferior  or  sub- 
standard quality  potatoes  to  dealers  in 
the  dealers'  own  bags  at  low  prices.  The 
dealers  use  these  potatoes  for  advertising 
price  specials  on  "good  eating  quahty 
potatoes."  The  effect  of  such  sales  is  to 
depress  the  price  of  better  quaUty  pota- 
toes and,  at  the  same  time,  to  displace 
good  quality  potatoes. 

There  is  generally  a  substantial  price 
disadvantage  for  U.  S.  No.  2  potatoes 
which  ranges  from  $0.50  to  $100  per 
hundredweight  less  for  U.  S.  No.  2's  than 
for  U  S  No.  1  quality.  Since  the  effect 
of  such  sales  is  to  depress  the  price  of 
U  S  No.  1  quality  potatoes,  it  may  be 
desirable,  at  times  when  large  suppUes 
are  available,  to  restrict  the  movement 
of  U  S  No.  2  potatoes  to  certain  outlets. 
At  other  times,  due  to  more  favorable 
supply  and  price  factors.  U.  S.  No.  2 
quality  potatoes  may  not  need  to  be  re- 
stricted in  movement. 

The  shipment  of  small  sizes  to  the 
table  stock  market,  such  as  size  B  pota- 
toes, which  are  IV2  to  2  inches  in  diarn- 
eter  and  size  A  with  a  minimum  of  ITs 
inches,  results  in  a  poorly  received  pack 
when  competitive  areas  are  limiting  their 
packs  to  2  inches  and  2V4  inches  mini- 
mum.   Industry  witnesses  testified  that 
potato  producing  areas  equipped  with 
marketing  orders  possess  an  advantage 
over  other  areas  operating  without  such 
orders     Idaho  and  Maine  were  cited  as 
examples  of  what  can  be  accomplished 
wtth    marketing     regulations.     Several 
years  of  diligent  adherence  to  a  market- 
ing order  have  placed  Idaho  Russets  in 
an  enviable  price  position.    Also,  during 
the  past  season  Upper  Peninsula  potatoes 
encountered    strong    competition    from 
Maine  potatoes  which  were  packed  to  a 
minimum  of  2V4  inches  and  were  sold  in 
markets  which  would  normaUy  be  sup- 
plied by  Michigan  potatoes. 

It  was  estimated  that,  on  the  average, 
10  to  15  percent  of  the  crop  in  the  pro- 
duction   area    falls    within    the    lower 
grades  and  undesirable  sizes,  including 
the  extremely  large  size  potatoes,  which 
are   normaUy   discounted   in   terms   of 
prices  to  producers.     The  shipment  of 
such  potatoes  to  the  table  stock  market 
results  in  a  poorly  received  pack,  is  dam- 
aging to  the  reputation  of  the  production 
area,  and  returns  low  prices  to  producers. 
By  having  authority  in  the  proposed  or- 
der to  regulate  the  shipments  of  potatoes 
by  grades,  sizes  and  quality,  it  would  be 
possible  to  remove  from  fresh  market 
channels  the  lower  grades  and  undesir- 
able sizes,  and  to  permit  the  marketing 
of  only  the  better  grades  and  preferred 
sizes,    as    supply    conditions    warrant, 
thereby  establishing  a  reputation  in  the 
trade  for  consistently  good  packs  of  po- 
tatoes from  the  production  area. 

The  withholding  from  the  table  stock 
market  of  such  grades  and  sizes  which 
generally  cause  price  discounts  also  re- 
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structure  is  determined  mainly  by  the 
size  of  the  crop  available  for  marketing 
and  its  composition.  Upper  Peninsula 
potato  prices  are  affected  by  the  size 
and  composition  of  the  crop  and  Upper 
Peninsula  potatoes  contribute  to  its  size 
and  composition. 

The  need  for  a  marketing  agreement 
and  order  program,  such  as  the  proposed 
order,  to  eliminate  certain  price  depress- 
ing practices  with  respect  to  the  market- 
ing of  potatoes  grown  in  the  production 
area  is  clearly  established  In  the  record. 
The  establishment  of  more  orderly  mar- 
keting conditions  such  as  may  be  brought 
about  by  marketing  agreement  and  order 
regulations  will  tend  to  establish  parity 
prices  to  producers  for  potatoes  grown 
in  the  production  area.    Also,  the  exer- 
cise of  the  authority  in  the  proposed  or- 
der with  respect  to  the  establishment  and 
maintenance    in    effect    of    minimum 
standards  of  quality,  in  terms  of  grades 
and  sizes,  together  with  grading  and  in- 
spection requirements,  when  prices  are 
above  the  parity  level,  would  tend  to  ef- 
fectuate such  orderly  marketing  of  pro- 
duction area  potatoes  as  will  be  in  the 
public  interest. 

(3)  It  is  necessary  to  define  the  agri- 
cultural   commodity    to    be    regulated 
under  the  proposed  order.    The  agricul- 
tural commodity,  botanically  known  as 
"Solanum    tuberosum",    is    commonly 
known  to  growers  and  handlers  in  the 
production  area,  as  "potatoes"  or  "Irish 
potatoes."    The  term  "potatoes"  as  used 
in  the  proposed  order  identifies  the  ag- 
ricultural commodity  involved,  and  dis- 
tinguishes    it    from    other    agricultural 
commodities,    such    as   sweet   potatoes. 
Potatoes  are  the  principal  agricultural 
crop  grown  by  farmers  in  the  production 
area.    Some  of  the  common  varieties  of 
potatoes  grown  in  this  production  area 
are  Sebago.  Cherokee,  Ontario,  Sequoia. 
Green  Mountain,  Russet  Rural,  Pontiac, 
Kennebec.  Katahdin  and  Russet  Bur- 
bank     The  defirution  of  the  term  "po- 
tatoes" should  include  all  varieties  of 
Irish  potatoes  grown  in  the  production 
area      This    definition   establishes   the 
commodity  with  respect  to  which  the 
handling  activities  related  thereto  are 
subject   to   authority   of   the   proposed 

order 

"Production  area"  is  defined  to  mean 
the  area  in  which  potatoes  must  be  grown 
before  the  handling  of  such  potatoes  is 
subject  to  regulation  authorized  by  the 
proposed  order.   The  production  area  in- 
cludes all  the  territory  within  the  bound- 
aries of  Alger.  Baraga.  Chippewa  Delta. 
Dickinson.  Keweenaw.  Gogebic.  Hough- 
ton   Iron.  Luce.  Mackinac.  Marquette 
Menominee.  Ontonagon,  and  Schoolcraft 
Counties  in  Michigan,  which  geographic 
area  is  commonly  referred  to  as  the  Up- 
per Peninsula  of  Michigan.    The  bound- 
aries of  the  Upper  Peninsula  of  Michigan 
are  distinct  and  weU  known  by  producers 
and  handlers  within  the  Upper  Peninsula 
as  well  as  by  potato  handlers  outside  the 
area      Natural    geographic    boundaries 
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duces  the  quantity  marketed,  and.  as  a    j      j.  t^g  establishment  of  the  proposea 
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result  of  the  better  packs  and  reduced 
supplies  marketed,  returns  to  growers 
should  be  Improved. 

It  was  further  testified  that  the  lata 
crop  of  potatoes  in  the  United  States  is 
principally   a  storage  crop.     Its  price 


production  area  which  is  generally  rec- 
ognized by  the  potato  industry  as  a  dis- 
tinct potato  producing  area.  The  Upper 
Peninsula  is  bound  on  the  north  by  Lake 
Superior;  on  the  east  by  St.  Marys'  River, 
and  connecting  waterways;  on  the  south- 
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east  by  Lake  Huron  and  Lake  Michigan; 
and  the  southwest  by  the  State  of  Wis- 
consin. The  production  area  as  set  forth 
In  the  notice  of  hearing  included  Flor- 
ence and  Marinette  Counties  of  the  State 
of  Wisconsin,  however,  the  record  of 
hearing  shows  that  there  was  no  evidence 
to  support  the  inclusion  of  these  two 
Wisconsin  counties  in  the  proposed  pro- 
duction area.  Therefore,  the  produc- 
tion area  is  defined  to  include  only  the 
15  counties  in  the  Upper  Peninsula  of 
Michigan.  These  boundaries  do  not  cut 
through  any  major  potato  producing 
section. 

The  same  varieties  of  potatoes  are 
grown  throughout  the  Upper  Peninsula 
production  area  and  the  grading  and 
quality  standards  for  commercial  sales, 
as  well  as  the  markets,  are  substantially 
the  same.  The  general  flow  of  potato 
shipments  Is  from  north  to  south  with 
the  overland  outlets  limited  to  a  few 
roads  and  railroads.  To  exclude  any 
portion  of  any  county  from  the  produc- 
tion area  would  tend  to  defeat  the  pur- 
pose of  the  proposed  order  in  that  poor 
quality  potatoes  from  a  section  outside 
the  regulated  area  could  then  be  trans- 
ported and  marketed  free  from  regula- 
tion and  thereby  depress  the  prices  of 
regulated  p>otatoes  with  which  they  com- 
pete. All  territory  included  within  the 
boundaries  of  the  Upper  Peninsula  of 
Michigan  constitutes  the  smallest  re- 
gional production  area  that  is  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act.  and  this  pro- 
duction area  should  be  defined  as  herein- 
after set  forth. 

(4)  The  term  "handler"  should»be  de- 
fined to  identify  the  persons  who  handle 
potatoes  in  the  manner  described  and  set 
forth  in  the  definition  of  "handle",  be- 
cause such  persons  are  to  be  subject  to 
the  proposed  order  and  the  regulations 
issued  thereunder.  "Handler"  should  be 
synonjnnous  with  "shipper"  and  a  han- 
dler should  include  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit  which  handles  pota- 
toes. Such  persons  are  responsible  for 
the  grade,  size,  quality,  and  maturity  of 
the  potatoes  which  are  transported  to 
market  or  sold;  and  such  persons  should, 
therefore,  be  considered  as  handlers. 
More  than  one  handler  may  be  involved 
in  the  handling  of  a  given  lot  of  potatoes 
and  each  such  handler  should  be  respon- 
sible for  complying  with  the  terms  of  the 
proposed  order. 

Common  or  contract  carriers  trans- 
porting potatoes  they  do  not  own  should 
not  be  considered  as  handlers  for  the  rea- 
son that  they  do  not  have  a  proprietary 
interest  in  the  potatoes  or  any  control 
over  the  grade,  size,  or  quality  of  the  po- 
tatoes. They  merely  transport  the  po- 
tatoes for  a  fee.  as  a  payment  for  freight, 
to  destinations  selected  by  others. 

The  definition  of  the  term  "handler" 
should  apply  to  any  person,  including  a 
producer,  when  such  person  performs 
any  handling  activities,  so  as  to  assure 
that  all  handling  of  potatoes  will  be  in 
accordance  with  the  proposed  order  and 
regulations  Issued  thereunder.  With  re- 
spect to  handlers  who  conduct  their 
businesses  other  than  as  individuals, 
such  as  firms  that  have  sales  managers 
or  packing  house  managers,  any  han- 
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dling  activities  engaged  in  by  employees 
or  ofiQcers  of  such  handlers  should  be  con- 
strued as  handling  caused  by  the  prin- 
cipal company,  as  "handler."  Hence, 
the  term  "handler"  would  cover  the 
owner  of  a  firm,  even  though  such  person 
does  not  personally  sell  or  transF>ort  the 
potatoes.  Such  term  should  also  in- 
clude, in  addition  to  the  owner  and  offi- 
cers, any  other  individuals  of  a  firm 
handling  potatoes  who.  in  a  supervisory 
capacity,  are  directly  responsible  for, 
and  consequently  cause,  the  sale  or  trans- 
portation of  the  commodity.  There- 
fore, the  term  "handler"  which  is 
synonymous  with  shipper,  should  mean 
any  person  (except  a  common  or  con- 
tract carrier  of  potatoes  owned  by  an- 
other person)  who  handles  potatoes  or 
causes  potatoes  to  be  handled. 

The  term  "handle"  should  be  synony- 
mous with  "ship"  under  the  proposed 
order  and  should  be  defined  to  determine 
the  particular  phases  of  potato  market- 
ing which  place  the  potatoes  in  com- 
merce within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof. 

The  growing  and  harvesting  of  pota- 
toes in  the  production  area  are  producer 
functions  and  should  be  construed  as 
operations  of  the  producer.  Hence,  the 
definition  of  "handle"  should  not  include 
such  activities  of  a  producer  in  his 
capacity  as  a  producer. 

Handling  of  potatoes  under  the  pro- 
posed order  would  begin  after  the  har- 
vest of  the  potatoes  and  after  they  have 
been  lifted  and  are  on  top  of  the  ground, 
and  includes  each  of  the  successive  sell- 
ing or  transporting  activities  with  re- 
spect to  such  potatoes.  It  was  testified 
that  it  is  vmlawful  to  sell  ungraded  pota- 
toes to  any  retail  outlet  in  Michigan  or 
to  ship  ungraded  potatoes  out  of  the 
State.  In  this  connection  it  would  ap- 
pear that  the  grading  of  the  potatoes, 
which  is  a  necessary  action  prior  to  sell- 
ing or  transporting,  is  a  prerequisite  to 
the  handling  function.  The  same  would 
apply  to  the  packaging  of  the  potatoes, 
which  is  also  necessary  prior  to  sale.  It 
Is  desirable  and  appropriate  that  the 
definition  of  "handle"  should  include 
each  selling,  as  well  as  transporting, 
activity  so  that  each  person  who  per- 
forms, or  caiises  to  be  performed,  any 
such  activity  with  respect  to  potatoes 
would  be  responsible  for  seeing  to  it  that 
the  potatoes  are  handled  in  accordance 
with  such  regulations  as  may  be  in  effect 
xmder  the  proposed  order. 

The  record  shows  that  most  of  the  po- 
tatoes grown  in  the  production  area  are 
graded,  packaged,  and  sold  or  trans- 
ported by  the  producers  thereof.  The 
activities  of  selling  or  transporting  such 
potatoes  would,  under  the  definition  of 
the  term  "handle",  constitute  handling 
activities  and.  in  such  instances  would 
make  the  producer  a  handler  under  the 
proposed  order  and  subject  to  any  regu- 
lations issued  pursuant  thereto. 

It  was  testified  that  the  transporting 
of  imgraded  potatoes  to  a  storage  within 
the  production  area  for  storing,  or  to  a 
packing  house  in  the  production  area  for 
grading  and  packing,  should  not  be  con- 
sidered as  "handling"  because  the  pota- 
toes have  not,  as  yet,  been  prepared  for 
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market.  After  they  are  graded  and 
packed,  however,  such  potatoes  should 
be  handled  in  conformity  to  the  pro. 
posed  order,  and  each  handler  of  such 
potatoes  should  be  responsible  for  com- 
plying with  the  regulations  issued  there- 
under. The  definition  of  "handle" 
should,  therefore,  reflect  such  exception. 
Compliance  with  the  proposed  order 
and  regulations  thereunder  can  readily 
be  determined  by  the  person  who  is  grad- 
ing  or  preparing  the  potatoes  for  market 
The  primary  responsibility  for  the  grade, 
size,  quality,  and  other  requirements  oj 
the  potatoes  in  any  given  lot  should  rest 
with  the  person  responsible  for  tram- 
porting  or  selling  such  potatoes,  i.  e, 
placing  them  in  the  channels  of  com- 
merce. In  most  cases,  such  person  will 
be  the  one  who  graded,  or  at  least  wu 
responsible  for  grading,  such  potatoes 
for  market.  Of  course,  all  subsequent 
handlers  of  such  potatoes  should  also 
have  the  responsibility  for  all  of  the  re- 
quirements at  the  time  such  persons  han- 
dle the  potatoes.  Otherwise  the  benefits 
of  compliance  by  the  Initial  handler 
could  be  nullified  and  thereby  prevent 
the  effectuation  of  the  declared  policy  of 
the  act. 

It  is  a  common  practice  In  the  produc- 
tion area  for  a  person  to  act  as  a  broker, 
or  agent,  for  a  grower  to  arrange  for  the 
sale  and  shipment  of  the  growers  pota- 
toes. In  this  case,  the  grower  grades  and 
packages  the  potatoes  and  the  broker,  or 
agent,  makes  the  sale  and  ships  the  pota- 
toes. Both  the  grower  and  his  broker,  or 
agent,  would  be  performing  handling  ac- 
tivities. In  some  cases,  the  grower 
grades,  packages,  and  sells  the  potatoei 
outright  to  a  wholesaler  who  in  turn  may 
or  may  not  repackage  the  potatoes,  or 
further  prepare  them  for  market,  but 
who  resells  the  potatoes.  Here.  too.  both 
the  grower  and  the  wholesaler  would  each 
be  performing  a  handling  activity. 

In  the  light  of  the  applicable  provi- 
sions of  the  act.  the  definition  of  "han- 
dle" should  not  be  applicable  to  the  ac- 
tivities of  a  retailer  in  his  capacity  as  i 
retailer. 

With  the  exception  of  the  activities 
which  are  specifically  exempted,  the  term 
"handle"  or  "ship"  should  be  defined  In 
the  proposed  order  to  include  all  selling 
and  transporting  activities  within  ti* 
production  area  or  between  the  produc- 
tion area  and  any  point  outside  thereof, 
as  well  as  the  causing  of  such  activitici 

<5)  Certain  terms  and  provisions  d 
the  proposed  ftrder  should  be  defined 
and  explained  for  purposes  of  designat- 
ing specifically  their  applicability  and 
limitations  whenever  they  are  used. 

(a)  The  definition  of  "Secretary" 
should  include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  the  of- 
ficial charged  by  law  with  the  re.spon- 
sibility  for  programs  of  this  nature,  but 
also,  in  order  to  recognize  the  fact  that 
It  is  physically  impossible  for  him  to 
perform  personally  all  functions  and 
duties  imposed  upon  him  by  law.  any 
other  ofiBcer  or  employee  of  the  United 
States  Department  of  Agriculture  who  is. 
or  who  may  hereafter  be.  authorized  to 
act  in  his  stead.  The  definition  of  "act 
provides  the  correct  legal  citation  for  the 
statute  pursuant  to  which  the  proposed 
regulatory  program  is  to  be  operative. 


The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in  the 
,ct,  and  is  intended  to  cover  all  possible 
legal  entities.  The  use  of  such  terms  is 
essential  to  the  basic  framework  of  the 
proposed  order ;  and  these  terms  should 
be  defined  accordingly. 

"Producer"  should  be  defined  to  mean 
any  person  who  is  engaged  in  the  pro- 
duction of  potatoes  within  the  produc- 
tion area   and  who  is  producing  such 
potatoes  for  market.    The  term  should 
be  limited  to  those  who  have  an  owner- 
ship interest  in  the  potatoes.    It  should 
not  include  laborers  or  others  who  per- 
form work  for  a  fee  or  for  hire  in  produc- 
ing the  potatoes.     A  definition  of  the 
term  "producer"  is  necessary  for  appro- 
priate determinations   as   to  eligibility 
to  vote  for,  and  to  serve  as,  a  producer 
member   or   alternate   member   of   the 
Upper  Peninsula  Potato  Committee,  the 
administrative  committee  as  hereinafter 
defined.    Also,  the  term  producer  would 
provide  a  basis  for  determining  eligibility 
for  exemptions  under  the  proposed  order. 
The  term   "varieties"  should   be  in- 
cluded in  the  proposed  order  so  that  the 
administrative  committee  may  coiisider 
the  differences  in  the  characteristics  of 
potatoes  of  different  varieties  in  con- 
nection with  its  recommendations  for 
regulation.    Although  the  great  bulk  of 
the  potatoes  now  being  produced  in  the 
production  area  fall  within  the  general 
group  known  as  round  white  varieties, 
such  as  the  Sebago.  Cherokee.  Ontario, 
Sequoia,  and  Green  Mountain,  long  white 
varieties  such  as  Russet  Burbank,  and 
red,  or  red  skinned,   varieties  such  as 
Pontiac.and  LaSoda.  are  also  produced. 
Differences  by  varieties  should  be  recog- 
nized by  the  committee  in  its  delibera- 
tions; and  the  proposed  order  permits 
different  regulations  for  different  va- 
rieties  as   may   be    determined    to    be 
necessary   when   the   circumstances   so 
warrant.    The  definition  of  "varieties", 
as  set  forth  in  the  proposed  order,  is 
appropriate    for    determining    different 
varieties  of  potatoes  grown  in  the  pro- 
duction area. 

The  terms  "seed  potatoes"  or  "seed", 
and  "table   stock    potatoes"   or   "table 
stock"  are  terms  commonly  used  in  the 
production  area.    "Seed"  is  a  term  com- 
monly used  to  distinguish  seed  potatoes 
from  "table  stock"  potatoes.     Growers 
recognize  that  there  are  different  de- 
mands   for    such    classes    of    potatoes. 
Therefore,  the  terms  "seed  potatoes"  or 
"seed",  and   "table  stock  potatoes"   or 
"table  stock"  are  defined  in  the  proposed 
order  so  that  different  regulations  may 
be  authorized    under    appropriate   cir- 
cumstances for  each.     "Seed  potatoes" 
or  "seed"  should  be  defined  to  include 
only  those  potatoes  grown  in  the  pro- 
duction area  which  are  oflBcially  certi- 
fied, tagged,  or  otherwise  appropriately 
identified  under  the  supervision  of  the 
official  seed   certifying   agency   of    the 
State  of  Michigan,  as  is  currently  the 
practice  in  the  production  area,  or  other 
seed  certification   agencies    which   the 
Secretary  may  recognize.     In  order  to 
assure  that  there  will  always  be  a  recog- 
iiized  seed  certification  agency  available 
to  certify  seed,  the  Secretary  should  be 
8lven  authority  to  designate  an  appro- 


priate agency  to  perform  this  service  in 
the  event  the  State  agency  is  discon- 
tinued. "Table  stock  potatoes"  are  com- 
monly referred  to  in  the  production  area 
as  all  potatoes,  other  than  seed  potatoes, 
used  for  food,  and  including  potatoes 
used  for  manufacturing  and  other  pur- 
poses. Table  stock  potatoes  should, 
therefore,  be  defined  as  all  potatoes  other 
than  "seed  potatoes."  Hence,  the  total 
of  seed  potatoes  plus  table  stock  potatoes 
will  equal  all  potatoes  to  be  covered  by 
the  proposed  order. 

"Grading"  and  "preparing  for  mar- 
ket"  are  synonymous  in  the  proposed 
order  and  mean  the  sorting  of  potatoes 
by  hand  or  mechanical  means,  or  both, 
into  grade,  quality,  or  size  classifications. 
Upper  Peninsula  potatoes  are  currently 
sorted  into  some  such  classifications,  e.  g., 
U.  S.  No.  1;  U.  S.  No.  1  Size  A;  U.  S.No.  2; 
and  "pickouts."     Grading  is  usually  a 
mechanical  operation  whereby  potatoes 
are  carried  by  a  mechanical  conveyor 
over  a  series  of  moving  screens  and  belts 
where    sizes   are    separated,    and    good 
quality,    as    represented    by    preferred 
grades  and  sizes,  is  sorted  from  the  poor, 
so  that  the  potatoes  which  are  to  go  to 
preferred   price    outlets    are    separated 
from  those  going  to  lower  price  outlets. 
This  grading,  or  preparation  for  market, 
is  an  operation  which  applies  to  all  po- 
tatoes grown  in  the  production  area  even 
though  the  extent  to  which  the  potatoes 
are  sorted  may  vary  considerably  accord- 
ing to  the  types  of  outlets.    A  definition 
of  "grading"  or  "preparing  for  market" 
based  on  the  foregoing  should,  therefore, 
be  as  set  forth  in  the  proposed  order. 

Definitions  of  "grade"  and  "size"  are 
incorporated  in  the  proposed  order  to 
enable  all  persons  affected  thereby  to  de- 
termine the  requirements  thereof  and  to 
interpret   specifically   and    intelligently 
regulations  issued  in  such  terms.    Grade 
and  size,  the  essential  terms  in  which 
regulations  are  issued,  should  be  defined 
as  comprising  the  meanings  assigned  to 
these  terms  (i)  in  the  official  standards 
for  potatoes  issued  by  the  United  States 
Department    of    Agriculture     (7    CFR 
§§51.1540  to  51.1559  and  §§51.1575  to 
51.1587) ,  and  in  modifications  or  amend- 
ments of  such  standards,  and  (ii)  in  such 
variations  based  thereon  as  may  be  set 
forth  in  regulations  under  the  proposed 
order.    Regulations  under  the  proposed 
order  can  then  use  such  terms  ("grade" 
and  "size")  with  the  constant  meaning 
assigned  them  in  such  standards  or  in 
such  modified  or  amended  standards;  or 
in  the  variations  thereof  (e.  g.  by  pre- 
scribing that  a  minimum  percentage  of 
the  potatoes  shall  meet  certain  grade 
requirements ) .   Inspectors  of  the  Federal 
or  Federal-State  Inspection  Service  are 
qualified  to  certify  the  grade  and  size  of 
potatoes  grown  in  the  proposed  produc- 
tion area,  in  terms  of  any  of  the  afore- 
said standards,  modifications,  or  amend- 
ments, or  variations  based  thereon. 

The  United  States  Standards,  and  the 
United  States  Consumer  Standards,  for 
potatoes  provide  that  in  order  to  meet 
certain  grade  requirements  potatoes  shall 
be  mature.  According  to  the  same 
standards,  "mature"  means  that  the 
outer  skin  (epidermis)  does  not  loosen 
or   "feather"   readily   during   ordinary 
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handling  and  that  practically  no  skin 
has  been  removed  from  the  potatoes. 
In  addition  to  such  definition  of  "ma- 
ture" in  terms  of  the  condition  of  the 
outer  skin,  the  United  States  Standards 
for  Potatoes  set  forth  various  skiruiing 
classifications.    Maturity  is  a  factor  of 
quality  and,  as  such,  should  be  construed 
to  have  the  same  meaning  as  set  forth  in 
the  aforesaid  standards,  including  the 
skinning  classifications.     The  proposed 
order  authorizes  the  issuance  of  maturity 
regulations:  and,  according  to  the  testi- 
mony given  on  this  subject,  the  degree 
of  maturity  of  potatoes  should  be  deter- 
mined on  the  basis  of  the  skinning  clas- 
sifications,  or  degree   of  skirming,  set 
forth  in  such  standards. 

The  term  "pack"  is  commonly  used 
throughout  the  Upper  Peninsula  potato 
industry  and  refers  to  one  or  more  of  the 
combinations  of  factors  relating  to  the 
grade,  variety,  quality,  size,  and  maturity 
of  the  potatoes  in  particular  containers. 
For  example,  U.  S.  No.  1,  size  A.  potatoes 
in  100  pound  bags  are  referred  to  as  a 
specific  pack.  Differences  in  packs  are 
also  recognized  by  the  size  of  the  pack- 
age. For  example,  potatoes  in  ten  pound 
bags  are  referred  to  as  a  10-pound  pack. 
It  is  essential  that  such  differentiation 
should  be  authorized  in  the  proposed  or- 
der so  that  the  appropriate  regulations 
tailored  to  the  particular  pack  involved, 
and  the  market  demands  therefor,  may 
be  made  effective  and  thereby  tend  to 
achieve  the  declared  policy  of  the  act. 
The  definition  of  the  term  "pack"  should, 
therefore,  be  as  set  forth  in  the  proposed 
order. 

A  definition  of  "container"  should  be 
Included  in  the  proposed  order  as  a  basis 
for  differentiating  among  the  numerous 
shipping  units  in  which  potatoes  move 
to  market  and  for  the  permissible  appli- 
cation of  different  regulations  to  such 
different   shipping    units.     The    Upper 
Peninsula    potato    industry,    as    repre- 
sented by  growers  and  shippers  at  the 
hearing,  indicated  that  undesirable  prac- 
tices  (as  hereinafter  discussed)   in  the 
marketing  of  potatoes  relating  to  net 
weights  and  numerous  container  types 
and  sizes  tend  to  create  disorderly  mar- 
keting conditions.    Incorporation  in  the 
proposed  order  of  authority  relating  to 
containers  as  set  forth  in  the  act,  will 
provide  a  basis  for  alleviation  through 
appropriate  regulations  of  any  problems 
which  may  develop  in  connection  with 
containers.     The    principal    containers 
used  at  present  in  marketing  potatoes 
are  burlap  bags,  paper  bags,  mesh  bags, 
paper  and  mesh  bags,  polyethylene  bags, 
boxes,  pallets,  and  bulk  loads.    Accord- 
ingly, the  term  "container"  should  be 
defined  as  hereinafter  set  forth. 

The  definition  of  "committee"  is  In- 
corporated in  the  proposed  order  to  iden- 
tify the  administrative  agency  respon- 
sible for  assisting  in  the  administration 
of  the  program.  Committee  should  mean 
the  Upper  Peninsula  Potato  Committee 
as  authorized  by  the  act  and  which  is 
necessary  and  incidental  to  the  operation 
of  the  proposed  order. 

"District"  should  be  defined  in  the 
proposed  order  as  referring  to  each  of 
the  geographical  sections  or  divisions  of 
the  production  area,  either  as  initiaUy 
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established  or  as  later  reestablished,  in 
order  to  provide  a  basis  for  the  nomina- 
tion and  selection  of  committee  mem- 
bers and  for  reg^ilatory  purposes.  The 
proposed  division  into  districts  is  ade- 
quate and  equitable  from  the  standpoint 
of  the  present  situation  and  should  pro- 
vide a  practical  basis  for  the  purposes 
Intended. 

"Fiscal  period"  should  be  defined  to 
mean  the  period  beginning  and  ending 
on  the  dates  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 
This  definition  provides  authority  for 
the  committee  and  the  Secretary  to  set 
the  beginning  of  a  fiscal  period  rela- 
tively close  to  the  opening  of  a  marketing 
season  so  that  a  minimum  of  expense 
may  be  incurred  by  the  committee  prior 
to  receipt  of  revenue.  There  is  a  definite 
break  in  shipments  between  one  potato 
marketing  season  and  another  in  the 
production  area  and  no  difficulty  should 
be  encountered  in  establishing  the  be- 
ginning of  one  marketing  year  and  the 
close  of  another.  Such  flexibility  should 
facilitate  operations  under  the  proposed 
order. 

The  definition  of  "export"  Is  Incorpo- 
rated in  the  proposed  order  because  ex- 
port demand  may,  and  frequently  does, 
differ  from  domestic  demand  for  particu- 
lar varieties,  grades  and  sizes  of  potatoes; 
and  this  definition  is  intended  to  estab- 
lish a  basis  whereby  different  regula- 
tions may  be  authorized  for  export  ship- 
ments compared  with  domestic  ship- 
ments. Export  markets  may  have  re- 
quirements which  differ  from  those  of 
domestic  markets  and  special  regulations 
may  be  Justified.  "Export"  should  be  de- 
fined to  include  all  shipments  of  pota- 
toes outside  the  continental  United 
States. 

No  evidence  was  offered  to  support  the 
provisions  of  §  963. JO  "Washed  potatoes" 
and  5  963.21  "Label"  which  were  in- 
cluded in  the  notice  of  hearing;  hence, 
these  sections  are  dropped. 

<b)  The  proposed  order  should  pro- 
vide for  the  selection  by  the  Secretary  of 
an  administrative  committee,  called  the 
Upper  Peninsula  Potato  Committee, 
which  shall  have  the  responsibility  for 
local  administration  of  the  proposed 
order.  The  act  provides  that  marketing 
agreement  and  order  programs  may  be 
administered  locally  by  ageacies  which 
are  selected  by  the  Secretary.  The  rec- 
ord shows  that  such  a  local  administra- 
tive agency  should  be  established  which 
will  be  representative  of  the  Upper  Pen- 
insula potato  industry  and  responsible  in 
the  administration  of  the  program.  The 
committee  should  consist  of  nine  mem- 
bers, with  a  like  number  of  alternates,  to 
provide  adequate  industry  representa- 
tion on  the  committee,  and  be  authorized 
to  recommend  marketing  regulations  and 
to  take  care  of  other  administrative  re- 
sponsibilities. The  committee  member- 
ship, to  be  made  up  of  two  producer  mem- 
bers and  one  handler  member  from  each 
of  the  three  proposed  districts,  should 
give  potato  producers  and  handlers 
equitable  representation  on  the  commit- 
tee. The  record  shows  that  this  plan  of 
representation  has  received  careful  study 
and  consideration  by  the  industry  and 
such  division  of  responsibility  between 
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producers  and  handlers  Is  considered  to 
be  appropriate  and  equitable. 

Provision  is  made  for  an  alternate  for 
each  member  of  the  committee.  Cir- 
cumstances may  arise  when  it  is  Impos- 
sible for  a  member  or  members  to  attend 
particular  meetings  of  the  committee; 
and  positions  may  become  vacant  be- 
cause of  resignations  or  other  reasons. 
In  such  situations  it  is  desirable  for  the 
respective  alternates  to  serve  in  lieu  of 
the  absent  members  so  that  there  will  be 
no  interruptions  of  committee  operations 
and  to  assure  producers  and  handlers  in 
all  districts  of  the  production  area  rep- 
resentation in  the  conduct  of  all  com- 
mittee business.  Also,  alternates  could 
relieve  members  by  performing  other  as- 
signed tasks  necessary  for  administration 
of  the  program.  Such  alternates  should 
have  the  same  qualifications  as  the  mem- 
bers in  order  that  the  interest  of  all  pro- 
ducers and  handlers  will  be  adequately 
considered  at  all  times  in  the  adminis- 
tration of  the  proposed  order. 

Each  member  and  alternate  of  the 
Upi>er  Peninsula  Potato  Committee  se- 
lected to  represent  producers  in  a  par- 
ticular district  should  be  a  producer  of 
potatoes,  or  an  officer  or  employee  of  a 
corporate  producer  or  other  type  of  busi- 
ness unit  engaged  in  producing  potatoes, 
in  such  district  and  should  be  a  resident 
thereof.  Individuals  with  such  qualifi- 
cations will,  most  likely,  be  acquainted 
with  the  particular  problems  of  produc- 
ing and  marketing  potatoes  in  such  dis- 
trict and  for  that  reason  can  be  expected 
to  reflect  the  views  of  producers  in  such 
districts  with  respect  to  committee  ac- 
tions. A  committee  member  or  alternate 
representing  handlers  in  a  particular 
district  should  be  a  handler,  or  an  officer 
or  an  employee  of  a  corporate  handler 
or  other  type  of  business  unit,  engaged  in 
handling  potatoes  in  such  district  and  a 
resident  thereof.  Handlers  who  have  the 
above  qualifications  would  be  intimately 
acquainted  with  the  problems  of  handling 
potatoes  grown  in  such  district  and  each 
may  reasonably  be  expected  to  present 
accurately  the  problems  of  marketing  po- 
tatoes grown  in  such  district.  Such 
qualifications  should  help  to  assure  that 
the  interests  of  the  handler  group  from 
which  each  is  selected  will  be  adequately 
represented  in  committee  deliberations. 

The  selection  of  committee  members 
and  alternates  on  the  basis  of  district,  as 
set  forth  in  the  proposed  order,  provides 
a  practicable  and  equitable  manner  of 
representation  in  that  the  geographical 
basis  used  for  the  selection  of  the  com- 
mittee membership  is  also  related  to  the 
acreage  and  production  of  potatoes  with- 
in the  production  area. 

Each  individual  selected  by  the  Secre- 
tary as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  willing- 
ness and  intention  to  serve  in  such  ca- 
pacity. Such  acceptance  should  be  filed 
within  ten  days  after  notification  of  ap- 
pointment so  that  the  composition  of  the 
committee  will  not  be  unduly  delayed. 
This  requirement  is  necessary  so  that  the 
Secretary  may  be  in  a  position  to  select 
some  other  eligible  person  to  serve  as  a 
member  or  alternate  in  the  event  the 
initially  selected  member  or   alternate 


fails  to  Indicate  his  willingness  and  In. 
tention  to  serve  on  the  committee. 

The  term  of  office  for  committee  mem- 
bers  and  alternates  should  be  provided 
in  the  proposed  order  to  establish  ab 
orderly  procedure  for  changing  the  mem- 
bership. The  term  of  office  of  produce 
members  and  alternates  should  be  for 
three  years,  and  that  of  handler  mem- 
bers and  alternates  for  one  year,  begin- 
ning  on  July  1  and  ending  June  30.  ft 
is  desirable  that  producer  members  and 
alternates  should  serve  more  than  one 
year  so  that  they  will  have  adequate 
time  to  familiarize  themselves  with  the 
operation  of  the  program  and  thus  be  In 
a  position  to  render  the  most  effectire 
service  assisting  the  Secretary  to  carry 
out  the  declared  F>olicy  of  the  act  and, 
in  subsequent  seasons,  the  committee 
will  have  the  benefit  of  their  previous 
experience.  Since  only  one  handler 
member  will  represent  a  particular  dis- 
trict,  and  since  handlers  are  generally 
experienced  in  marketing  problems  lor 
potatoes,  it  is  appropriate  that  handlers 
in  each  district  should  be  given  an  oppor- 
tunity to  designate  a  new  member  for  the 
committee  each  year. 

The  terms  of  office  of  one -third  of  the 
initial  producer  members  and  alternatea 
should  be  for  one  year,  another  third  for 
two  years,  and  the  remaining  third  for 
three  years,  so  that  the  terms  of  office  d 
one-third  of  the  producer  membership 
on  the  committee  will  terminate  at  Um 
end  of  each  year.  In  this  way  a  turnover 
of  two  producer  members  and  alternates 
each  year  would  be  provided  under  the 
three-year  term  of  office  and  such  a  plan 
Is  considered  desirable  by  the  industry 
as  shown  by  the  evidence.  This  wiU 
facilitate  the  establishment  of  staggered 
terms  of  office  as  provided  in  the  pro- 
posed order.  Committee  members  and 
alternates  should  serve  during  the  term 
of  office  for  which  selected  and  until 
their  successors  are  selected  and  have 
qualified  to  insure  continuity  of  com- 
mittee operations.  Evidence  shows  it  is 
appropriate  and  desirable  that  no  mem- 
ber, whether  producer  or  handler,  shall 
serve  for  more  than  three  consecutive 
terms.  A  producer  member  or  handler 
member  may  be  selected  again  if,  after 
serving  three  consecutive  terms,  he  does 
not  serve  in  such  capacity  for  an  inter- 
vening year. 

A  quorum  of  the '  Upper  Peninsula 
Potato  Committee  should  consist  of  six 
members  and  six  concurring  votes  should 
be  necessary  for  passing  any  motion  or 
approving  any  action  of  the  committee. 
Such  quorum  and  voting  requirement* 
constituting  a  minimum  of  two-thirda 
of  the  membership  are  deemed  reason- 
able and  adequate.  The  committee 
should  be  authorized  to  vote  by  tele- 
phone, telegraph,  or  other  means  of 
communication  when  a  matter  to  be 
considered  is  so  routine  it  would  be  un- 
reasonable to  call  for  an  assembled  meet- 
ing, or  when  rapid  action  is  necessary 
because  of  an  emergency.  Votes  cast  at 
other  than  assembled  meetings  should  be 
confirmed  promptly  in  writing  to  pro- 
vide a  written  record  of  the  votes  so  cast 
In  case  of  an  assembled  meeting,  how- 
ever, all  votes  should  be  cast  in  persoa 
so  as  to  preclude  the  obtaining  of  tele- 
phone or  other  types  of  votes  from  mem- 
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bers  or  alternates  who  did  not  participate 
in  the  assembled  meeting's  deliberations. 
The  committee  should  be  given  those 
specific  powers  listed  in  the  proposed 
order,  and  which  arie  set  forth  in  section 
gc  (7)  (O  of  the  act,  because  such 
powers  are  authorized  to  be  granted  by 
the  enabling  statutory  authority.  They 
are  common  to  marketing  agreements 
and  orders  operating  under  the  act  and 
are  necessary  for  the  proper  functioning 
of  an  agency  of  the  character  set  forth 
in  the  proposed  order. 

The  duties  set  forth  In  the  proposed 
order  for  the  committee  are  similar  to 
those  generally  specified  for  administra- 
tive agencies  under  other  marketing 
agreements  and  marketing  orders  of  this 
nature.  These  duties  should  enable  the 
committee  to  undertake  and  perform 
such  activities  as  may  be  necessary  for 
It  to  carry  out  its  prescribed  responsi- 
bilities. Such  committee  duties  are 
necessary  for  the  discharge  of  this  ad- 
ministrative ageijcy's  responsibilities.  It 
should  be  recognized,  however,  that  spec- 
ified duties  are  not  necessarily  all  inclu- 
sive, in  that  there  may  be  other  duties 
which  are  incidental  to,  and  not  incon- 
sistent with,  the  terms  and  conditions  of 
the  proposed  order  which  the  committee 
may  need  to  perform  in  connection  with 
its  operations  thereunder. 

Committee   members   and    alternates 
should  be  reimbursed  for  reasonable  ex- 
penses necessarily  incurred   when   they 
are   engaged     in    committee    business. 
These  expenses  should  be  paid  since  it 
would  be  unfair  to  request  the  members 
and  alternates  to  pay  for  such  expenses 
Incurred  in  the  interest  of  all  potato  pro- 
ducers and  handlers  in  the  production 
area.    On  the  basis  of  the  testimony  of 
witnesses  at  the  hearing,  the  proposed 
order  should  also  provide  that,  after  the 
first  fiscal  year  of  operation,  members 
and  alternates  of  the  Upper  Peninsula 
Potato  Committee  may  receive  compen- 
sation for  the  time  spent  in  attending 
commiiiee  meetings.   The  amount  cf  this 
compensation,  not  to  exceed  $10.00  per 
day.  should  be  determined  by  the^com- 
mittee  and  approved  by  the  Secretary. 
In  order  for  an  alternate  adequately  to 
represent  his  district  at  any  committee 
meeting  in  place  of  an  absent  member,  it 
may  be  desirable  that  he  should  have  at- 
tended  previous   meetings,   along   with 
the  member,  so  as  to  have  a  full  under- 
standing of  all  background  discussions 
leading  up  to  action  that  may  be  taken 
at  the  meeting.    Also,  an  alternate  may, 
in  future  years,  be  selected  as  a  member 
on  the  committee;  and  to  this  extent, 
attendance    at    meetings    by    alternate 
members   would   be   helpful.    Although 
only  committee  members,  and  alternates 
acting  as  members,  have  authority  to 
vote  on  actions  taken  by  the  committee, 
it  is  often  important  for  the  committee 
to  obtain  as  wide    a  representation  as 
practical  of  producer  and  handler  atti- 
tudes toward  a  proposed  regulation  or 
other    matters.     The     proposed    order 
should  provide  that  the  committee,  at 
its  discretion  when  conditions  warrant, 
may  request  the  attendance  of  alternate 
members  at  any  or  all  meetings,  notwith- 
standing the  expected  or  actual  presence 
of  the  respective  members.    The  same 
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compensation  and  reimbursement  that 
is  available  to  members  should  also  be 
made  available  to  alternate  members 
when  they  are  so  requested  to  attend 
such  meetings  as  alternates. 

Districts  are  established  in  the  pro- 
posed order  to  provide  a  geographical 
basis  for  the  selection  of  committee  mem- 
bership. For  this  pmTose,  the  produc- 
tion area  has  been  divided  into  three  dis- 
tricts including  all  of  the  15  counties  in 
Upper  Peninsula  of  Michigan.  The  dis- 
tricts as  set  forth  in  the  proposed  order 
constitute  what  are  generally  known  and 
recognized  by  the  Industry  as  major  po- 
tato growing  sections  within  the  produc- 
tion area,  and  such  districts  represent 
the  best  basis  which  could  be  devised  at 
this  time  for  providing  a  fair,  adequate 
and  equitable  representation  on  the  com- 
mittee. 

A  provision  for  rdistricting  and  re- 
apportiormient  of  committee  member- 
ship is  necessary  to  enable  the  committee 
and  the  Secretary  to  consider  from  time 
to  time  whether  the  basis  for  represen- 
tation has  changed  or  could  be  improved 
and  how  such  improvement  should  be 
made.  Future  shifts  or  other  changes 
in  the  development  of  acreage  within 
the  production  area  cannot  be  foreseen 
at  the  present  time.  Therefore,  it  is  de- 
sirable to  provide  flexibiUty  of  operation, 
so  that  if  it  should  be  in  the  best  inter- 
ests of  the  administration  of  the  pro- 
posed order  to  change  the  boundaries  of 
some  districts,  or  to  reapportion  the 
committee  membership,  the  committee 
may  so  recommend,  and  the  Secretary 
take,  such  action.  However,  there  should 
be  no  change  in  the  total  number  of  com- 
mittee members  or  in  the  total  number 
of  districts  so  as  to  assure  that  growers 
and  handlers  in  any  district  will  not  be 
deprived  of  representation. 

It  is  recognized  that  the  Secretary  has 
the  legal  authority  and  responsibility  for 
the  selection  of  the  members  and  alter- 
nates of  the  committee,  and  that  the 
industry  has  the  responsibility  for  rec- 
ommending appropriate  nominees  to  the 
Secretary  so  that  he  may  make  his  selec- 
tion from  such  nominees  or  from  other 
eligible  persons.  The  nomination  proce- 
dure provided  in  the  propored  order  will 
assure  that  the  names  of  appropriate 
prospective  members  and  alternates  rec- 
ommended by  producers  and  handlers 
in  the  production  area  will  be  available 
to  the  Secretary. 

Since  the  membership  of  the  commit- 
tee will  not  have  been  selected  by  the 
time  the  proposed  order  becomes  effec- 
tive, the  Secretary  should  have  the 
authority  to  call  initial  nomination 
meetings.  The  responsibility  for  calling 
subsequent  nomination  meetings  should 
rest  with  the  committee  as  one  of  its 
administrative  duties.  The  committee 
may  work  with  other  existing  organiza- 
tions, such  as  grower  and  shipper  asso- 
ciations, in  conducting  such  nomination 
meetings. 

After  the  proposed  order  becomes  op- 
erative and  the  committee  membership 
is  selected,  nomination  meetings  for  the 
purpose  of  nominating  members  of  the 
committee  and  their  alternates  should 
be  held  or  caused  to  be  held  by  the  com- 
mittee prior  to  May  1  of  each  year.    In- 
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asmuch  as  the  term  of  office  for  commit- 
tee members  and  alternates  begins  July 
1  and  ends  on  June  30,  these  nomination 
meetings  should  be  held  in  sufficient  time 
to  assure  that  nominations  for  such 
members  and  alternates  will  be  before 
the  Secretary  well  in  advance  of  the  time 
for  him  to  select  members  and  alternates 
prior  to  the  beginning  of  each  new  term 
of  office.  Not  less  than  one  nominee 
should  be  designated  for  each  position 
as  member,  and  each  position  as  alter- 
nate member,  which  is  to  be  filled  the 
following  July  1. 

The  proposed  order  provides  that  only 
producers  shall  participate  in  designat- 
ing nominees  for  producer  members  and 
alternates,  and  only  handlers  shall  par- 
ticipate in  designating  nominees  for 
handler  members  and  their  alternates. 
This  is  necessary  to  insure  that  the  in- 
terests of  each  group  are  properly  safe- 
guarded and  that  the  nominees  truly 
reflect  the  choices  of  each  group.  If  a 
person  is  both  a  producer  and  a  handler 
he  may  vote  either  as  a  producer  or  as 
a  handler  by  selecting  the  group  with 
which  he  wishes  to  participate.  Such 
person  may  not  vote  both  as  a  producer 
and  a  handler  because  to  do  so  would 
enable  him  to  participate  in  nominations 
to  a  greater  degree  than  persons  who 
are  only  producers  or  only  handlers. 

Each  producer  and  handler  should  be 
limited  to  one  v«te  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates  (in- 
cluding partners),  and  representatives, 
in  designating  nominees  for  committee 
members  and  alternates  regardless  of 
the  number  of  districts  in  which  he 
produces  or  handles  potatoes.  Voting  on 
any  other  basis  would  not  provide  equita- 
ble participation  or  representation.  If  a 
producer  or  handler  could  cast  more 
than  one  vote  by  reason  of  operating  in 
more  than  one  district,  such  producer 
or  handler  would  have  an  advantage  in 
selecting  nominees  over  producers  or 
handlers  operating  in  only  one  district. 
Also,  if  more  than  one  vote  were  per- 
mitted, large  producers  or  handlers 
could  dominate  the  election  by  means  of 
their  partners,  agents,  subsidiaries,  af- 
filiates and  representatives,  and  nomi- 
nate the  producers  and  handlers  who 
may  not  be  favored  by  a  majority  of 
producers  or  of  handlers.  Each  eligible 
producer  or  handler's  privilege  of  casting 
only  one  vote  should,  however,  be  con- 
strued to  mean  that  one  vote  may  be 
cast  for  each  applicable  position  to  be 
filled. 

In  order  that  thfre  will  be  an  ad- 
ministrative agency  in  existence  at  all 
times  to  administer  the  proposed  order, 
the  Secretary  should  be  allowed  to  select 
committee  members  and  alternates  with- 
out regard  to  nominations  if.  for  any 
reason,  nominations  are  not  submitted 
to  him  in  conformance  with  the  proce- 
dure prescribed  therein.  Such  selection, 
however,  should  be  on  the  basis  of  the 
representation  provided  in  the  proposed 
order  to  insure  that  all  producers  and 
handlers  in  the  production  area  are 
fairly  and  adequately  represented  on  the 
committee. 

It  is  also  desirable  and  necessary  that 
the  Secretary  should  be  authorized  to  fill 
committee  vacancies  that  occur  during 
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a  term  of  ofBce  without  regard  to  nomi- 
nations, if  the  names  of  nominees  to  fill 
any  such  vacancies  are  not  submitted 
to  the  Secretary  within  30  days  after 
such  vacancies  occur.  This  is  necessary 
In  order  to  insure  that  all  portions  of 
the  production  area  are  adequately 
represented  at  all  times  in  the  conduct  of 
committee  business. 

(c)  The  committee  should  be  required 
to  prepare  a  budget  of  expenses  at  the 
beginning  of  each  fiscal  period,  and  as 
often  as  may  be  necessary  thereafter, 
showing  estimates  of  expenditures  and 
income  necessary  for  the  administration 
of  the  proposed  order.  Each  such  budget 
should  be  presented  to  the  Secretary 
with  an  analysis  of  its  components  and 
an  explanation  thereof  in  the  form  of 
a  report  on  such  budget.  It  is  desirable 
that  the  committee  should  recommend  a 
rate  of  assessment  to  the  Secretary  de- 
signed to  bring  in  during  each  fiscal 
period  sufficient  income  to  cover  esti- 
mated expenses  to  be  incurred  by  the 
committee.  This  will  furnish  the  Secre- 
tary with  adequate  data  and  information 
concerning  the  committee's  proposed  ac- 
tivities and  enable  him  to  determine 
whether  the  proposed  expenses,  and  re- 
lated rate  of  assessment,  are  reasonable 
and  likely  to  be  incurred. 

The  funds  to  cover  the  expenses  of  the 
committee  should  be  obtained  through 
the  levying  of  assessmants  on  handlers. 
The  act  specifically  authorizes  the  Secre- 
tary to  approve  the  incurring  of  reason- 
able expenses  by  administrative  agencies, 
such  as  the  proposed  Upper  Peninsula 
Potato  Committee,  and  the  statute  also 
requires  that  each  order  issued  pursu- 
ant to  the  act  shall  contain  provision* 
requiring  handlers  to  pay  their  pro  rata 
share  of  the  necessary  expenses. 

Each  handler  should  pay  the  commit- 
tee upon  demand  his  pro  rata  share  of 
such  rec^onable  expenses  which  the  Sec- 
retary finds  will  be  incurred  necessarily 
by  the  committee  during  each  fiscal 
period.  Such  pro  rata  share  of  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
a  specified  fiscal  period  and  the  total 
quantity  of  potatoes  so  handled  by  all 
handlers  during  the  same  fiscal  period; 
and  such  proration  of  expenses  will  be 
equitable  among  handlers.  In  most 
cases,  the  handler  who  first  ships  the 
potatoes  also  applies  for  Inspection,  and 
in  such  instances  the  inspected  ship- 
ments could  serve  as  a  basis  for  comput- 
ing assessments  due.  Such  handler  is 
the  one  who  starts  the  commodity  on  its 
way  to  market.  Therefore,  such  person, 
1.  e.,  the  first  handler,  should  be  the  per- 
son who  is  to  pay  the  assessments.  For 
potatoes  that  are  not  so  inspected,  the 
handler  responsible  for  the  assessment 
should  continue  to  be  the  handler  who 
first  handles  the  potatoes  and  should  be 
so  designated  by  the  committee.  The  re- 
quirement that  the  first  handler  pay 
assessments  will  preclude  multiple  as- 
sessments on  potatoes  that  are  handled 
more  than  once,  and  handlers  will  be 
able  to  arrange  their  operations  accord- 
ingly. The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
basis  of  the  committee's  recommenda- 
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tion.  or  other  available  Information,  so 
as  to  assure  the  imposition  of  such  as- 
sessments as  are  consistent  with  the  act. 
At  any  time  during  or  subsequent  to  a 
given  fiscal  period  the  committee  should 
be  authorized   to   recommend  the  ap- 
proval of  an  amended  budget  and  to  rec- 
omnfend  the  fixing  of  an  increased  rate 
of  assessment  to  balance  the  revenues 
and   necessary  committee   expense   for 
such  period.    Upon  the  basis  of  such  rec- 
ommendation, or  other  available  infor- 
mation,  the   Secretary   should    be   au- 
thorized to  approve  an  amended  budget, 
and,  if  he  finds  that  the  then  current 
rate  of  assessment  is  insufiQcient  to  cover 
committee  expenses  for  the  administra- 
tion of  the  proposed  order,  he  should  be 
authorized  to  increase  the  rate  of  assess- 
ment.   Such  increased  rate  should  apply 
to  all  potatoes  handled  under  the  pro- 
posed order  during  such  fiscal  period,  in- 
cluding those  previously  handled,  by  first 
handlers  during  the  specified  fiscal  period 
so  as  to  avoid  inequities  among  handlers. 
In  order  to  provide  funds  to  carry  out 
the  functions  of  the  committee  at  the 
beginning  of  a  fiscal  period,  especially 
during  the  first  season  of  operation,  prior 
to  the  time  assessment  income  becomes 
available,  it;  would  be  desirable  that  han- 
dlers be  permitted  to  make  advance  pay- 
ments of  assessments  to  the  committee. 
Accordingly,  a  provision  is  included  in 
the  proposed  order  to  permit  such  ad- 
vance payments  by  handlers. 

Any  funds  remaining  at  the  end  of  a 
fiscal  period  in  excess  of  expenses  for 
that  period  should  be  credited  as  refunds 
to  contributing  handlers  on  a  propor- 
tionate basis  or  may  be  carried  over  as 
a  reserve  for  contingency  or  liquidation. 
Each  handler  entitled  thereto  should 
have  such  refund  credited  to  his  account 
for  the  following  year's  operation  unless 
he  demands  payment  thereof,  in  which 
event  he  should  be  entitled  to  be  paid 
his  refund  as  soon  as  practicable. 

It  is  generally  accepted  as  good  busi- 
ness practice  to  provide  during  a  fiscal 
period  for  unforeseen  contingencies, 
such  as  adverse  weather  conditions, 
which  might  result  in  a  substantially  re- 
duced crop.  The  net  effect  of  a  reduced 
crop  would  be  to  greatly  reduce  ship- 
ments and  assessment  revenue,  or  it 
could  cause  the  discontinuance  of  regu- 
lation and  collection  of  assessments  with 
a  possible  consequence  of  insufficient 
funds  for  the  maintenance  and  function- 
ing of  the  committee.  In  order  to  pre- 
serve at  least  a  nucleus  of  an  administra- 
tive organization  and  thus  assure  the 
performance  of  a  minimum  of  functions 
during  such  periods,  especially  during  a 
fiscal  period  when  reduced  or  no  revenue 
is  collected  by  way  of  current  assess- 
ments, the  committee  should  have  au- 
thority, with  the  approval  of  the  Secre- 
tary, to  set  up  a  reserve  account  and  to 
use  such  reserve  during  any  such  period 
when  needed.  Such  reserve  should  also 
be  used  to  defray  the  cost  of  liquidation 
in  the  event  of  termination  of  the  pro- 
posed order. 

Evidence  presented  at  the  hearing  was 
to  the  effect  that  nearly  all  of  the  pro- 
duction of  potatoes  in  the  production 
area  is  marketed  year  after  year  by  the 
same  handlers  and   that  it  would   be 
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equitable  to  all  handlers,  and  far  lea 
burdensome  to  them,  to  contribute  to 
the  establishment  of  such  an  operating 
reserve  during  years  of  normal  produc- 
tion rather  than  to  be  required  to  pay  a 
high  rate  of  assessment  occasioned  by  % 
deficit  during  a  year  when  the  crop  it 
materially  reduced. 

Funds  in  the  reserve  account  might 
properly  serve  another  purpose.  At  the 
beginning  of  each  fiscal  period  there  will 
be  a  need  for  operating  funds  at  a  time 
when  there  will  usually  be  little  revenue 
from  assessments.  It  is  economical  and 
practical  and  the  committee  should  be 
so  authorized,  to  use  the  funds  in  the 
reserve  account  until  such  time  as  assess- 
ments provide  adequate  revenue  to  meet 
current  expenses. 

It  is  contemplated  that  any  such  re- 
serve will  be  built  up  over  a  period  of 
years.  In  order  that  such  reserve  fundi 
should  not  be  accumulated  beyond  • 
reasonable  amount,  it  was  proposed  that 
a  limit  of  approximately  one  fiscal  year's 
expense  be  provided.  A  lesser  amount, 
determined  from  experience,  may  proye 
fiufflcient. 

In  the  event  of  termination  of  the  or- 
der, any  funds  remaining  after  liquida- 
tion, including  any  balance  in  the  reserre 
account,  should  be  refunded,  to  the  ex- 
tent practicable,  to  the  handlers  from 
whom  such  funds  were  collected. 

P\inds  received  by  the  committee  pur- 
suant to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes  d 
the  proposed  order.  The  committee 
should  be  required,  as  a  matter  of  good 
business  practice,  to  maintain  books  and 
records  clearly  reflecting  the  true,  up-to- 
date  operation  of  its  affairs  so  that  iti 
administration  could  be  subject  to  In- 
spection at  any  time  by  the  Secretary. 
The  committee  should  provide  periodic 
reports  on  its  fiscal  operations.  It  is  ex- 
pected that  an  audit  report  will  be  fur- 
nished the  Secretary  at  the  end  of  each 
fiscal  period  covering  the  committee'i 
fiscal  operations  for  that  period.  Addi- 
tional audit  reports  will  be  furnished 
covering  any  period  at  the  request  of  the 
Secretary  or  at  the  discretion  of  the 
committee  in  order  to  maintain  appro- 
priate supervision  and  control  of  the 
committee's  affairs.  Also,  financial 
statements  reflecting  the  current  fiscal 
position  of  the  committee  should  be  fur- 
nished the  Secretary  periodically,  as  re- 
quested. Copies  of  such  reports  should 
be  made  available  at  the  office  of  the 
committee  for  inspection  by  interested 
producers  and  handlers. 

(d)  A  provision  for  the  establishment 
of  marketing  research  and  development 
projects  designed  to  assist,  improve,  or 
promote  marketing,  distribution,  and 
consumption  of  potatoes  is  authorised 
by  the  act.  Such  authorization  should  be 
included  in  the  proposed  order. 

Through  the  medium  of  research  In- 
vestigations, the  committee  could  be  able 
to  assemble  and  evaluate  data  on  grow- 
ing, harvesting,  shipping,  marketing,  and 
other  factors  with  respect  to  potatoes 
which  would  be  of  value  in  determining 
what  regulations  should  be  established  in 
accordance  with  the  act  and  the  proposed 
order  for  the  benefit  of  the  potato  Indus- 
try in  the  production  area.    As  the  com- 


mlttee  becomes  more  aware  of  the  value 
and  need  for  marketing  research  and  de- 
velopment, other  projects  will  undoubt- 
edly be  initiated,  the  need  for  which  may 
not  have  been  foreseen  during  the  course 
of  the  hearing.  The  conmiittee  should 
be  empowered  to  engage  in  such  projects 
(except  advertising  and  trade  promotion 
projects) ,  to  spend  assessment  funds  for 
them,  and  to  consult  and  cooperate  with 
appropriate  agencies  with  regard  to  their 
establishment.  The  committee  may  be 
limited  by  the  lack  of  facilities  and 
trained  technicians  in  carrying  out  any 
such  projects;  and  it  should  be  author- 
ized to  enter  into  contracts  for  their  de- 
velopment with  qualified  agencies,  such 
as  State  universities,  and  other  public  or 
private  agencies. 

Prior  to  engaging  in  any  such  activi- 
ties, the  committee  should,  of  course, 
submit  to  the  Secretary  for  his  approval 
the  plans  for  each  project.  Such  plans 
should  set  forth  the  details,  including  the 
cost  and  the  objectives  to  be  accom- 
plished, so  as  to  insure,  among  other 
things,  that  the  projects  are  within  the 
purview  of  the  act  and  the  proposed 
order.  The  cost  of  any  such  projects 
should  be  included  in  the  budget  for  ap- 
proval and  such  cost  should  be  defrayed 
by  the  use  of  assessment  funds  as  author- 
ized by  the  act. 

(e »  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  potatoes, 
among  other  commodities,  as  will  tend 
to  establish  parity  prices  therefor,  and  to 
establish  and  maintain  such  minimum 
standards  of  quality  and  maturity  and 
such  grading  and  Inspection  reqtiire- 
ments  as  will  be  in  the  public  interest. 
The  regulation  of  potato  shipments  by 
grade,  size,  quality  or  any  combination 
thereof,  as  authorized  in  the  proposed 
order,  provides  a  means  of  carrying  out 
such  policy. 

The  procedures  and  methods  which  are 
outlined  in  the  proposed  order  for  the 
development  of  marketing  policies  pro- 
vide a  practical  basis  for  the  commit- 
tee to  obtain  adequate  information  relat- 
ing to  potato  marketing  problems.  As  a 
prerequisite  to  making  recommendations 
with  respect  to  limitations  of  shipments 
In  accordance  with  the  proposed  order, 
the  committee  should  be  required  to  con- 
sider and  develop  a  marketing  policy  for 
the  handlmg  of  potatoes. 

A  marketing  policy  should  set  forth  the 
over-all  plan  of  the  committee  for  the 
orderly  marketing  of  potatoes  grown  in 
the  production  area  during  the  ensuing 
season,  including,  to  the  extent  practical, 
the  kinds  of  regulations  that  may  be  de- 
sirable. Such  marketing  policy  should 
be  made  available  to  the  Secretary  and  to 
producers  and  handlers  prior  to  the  be- 
giiming  of  each  marketing  season.  It 
would  thus  enable  growers  and  handlers 
to  plan  their  operations  in  the  light  of 
the  committee's  marketing  policy  and  the 
kinds  of  regulations  that  may  become  ef- 
fective imder  the  proposed  order.  It 
would  also  provide  the  Secretary  with 
helpful  information  which  should  facili- 
tate his  consideration  and  appraisal  of 
the  recommendations  of  the  conunittee 
for  marketing  regulations. 

The  factors  set  forth  in  the  proposed 
order  which  the  committee  should  take 


into  consideration  in  developing  Its  mar- 
keting policy  are  the  factors  usually 
taken  into  account  by  growers  and  han- 
dlers in  their  day-to-day,  as  well  as  sea- 
sonal, evaluations  of  the  market  outlook 
with  respect  to  potatoes. 

In  developing  its  marketing  policy  the 
committee  should  investigate  and  give 
consideration  to  the  then  current,  as  well 
as  anticipated,  market  prices  of  potatoes, 
including  prices  by  variety,  grade,  size, 
quality  and  matiu-ity  for  different  packs 
and  for  different  types  of  containers,  and 
to  the  volmne  of  potatoes  expected  to  be 
sold;  also,  to  estimates  of  the  supply 
of  potatoes  in  the  production  area  and 
in  other  producing  areas  by  grade,  size, 
quality  and  maturity;  and  estimated 
shipments  from  competing  areas.  The 
committee  should,  in  addition,  consider 
other  factors  which  may  have  an  infiu- 
ence  on  the  market  price  of  potatoes, 
such  as  the  trend  and  level  of  consumer 
income. 

If,  for  example,  the  committee  were  to 
anticipate  a  surplus  of  potatoes,  together 
with  depressed  prices,  it  might  adopt  a 
policy  calling  for  such  limitations  of 
grade,  size,  and  quality  so  as  to  market 
only  the  best  grades  and  sizes  which 
would  return  to  producers  the  maximum 
benefits.  On  the  other  hand,  if  potatoes 
were  expected  to  sell  at  high  prices,  re- 
turning more  than  parity  prices  to  pro- 
ducers, a  policy  might  be  adopted  calling 
for  such  minimum  regulations  as  will 
be  in  the  public  interest.  Also,  a  policy 
adopted  during  times  when  consumer 
disposable  income  is  at  low  levels  might 
differ  from  a  poUcy  adopted  during  more 
prosperous  times. 

The  initial  marketing  policy  report 
forwarded  at  the  beginning  of  each  sea- 
son by  the  committee  should  be  prepared 
and  submitted  to  the  Secretary  prior  to, 
or  simultaneously  with,  its  initial  recom- 
mendations for  regulations.  The  reports 
on  marketing  policy  recommended  by  the 
committee  should  also  be  made  avail- 
able to  producers  and  handlers  in  the 
production  area  as  a  means  of  keeping 
them  informed. 

It  is  essential  that  the  committee 
should  be  able  to  change  its  marketing 
policy  as  conditions  and  facts  may  war- 
rant. This  flexibility  should  tend  to  as- 
sure that  the  marketing  policy  will  be 
up-to-date  during  the  marketing  season. 
If  some  unforseen  condition  should  de- 
velop during  the  season,  which  for  ex- 
ample affects  the  supply  of  potatoes,  and 
the  committee  finds  it  desirable  and 
necessary  to  change  its  marketing  poUcy, 
a  revised  or  new  marketing  policy  report 
should  be  prepared  by  the  committee  and 
made  available  to  the  Secretary  and  to 
producers  and  handlers  at  the  earliest 
possible  date.  The  committee  should 
give  the  same  publicity  to  each  revised  or 
new  policy  report  as  is  given  to  the  initial 
report  for  a  marketing  season. 

The  Upper  Peninsula  Potato  Commit- 
tee should,  as  the  local  administrative 
agency  under  the  proposed  order,  be  au- 
thorized to  recommend  such  grade,  size, 
quality  and  maturity  regulations,  as  well 
as  any  other  regulations  and  amend- 
ments thereto  authorized  by  the  proposed 
order,  as  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  It  is  necessary 
to  the  successful  operation  of  the  pro- 


10749 

posed  order  that  the  committee  should 
have  such  responsibility.  The  Secretary 
should  look  to  the  committee  as  the 
agency  reflecting  the  thinking  of  the  in- 
dustry, for  its  views  and  recommenda- 
tions for  promoting  more  orderly 
marketing  conditions  and  increased 
growers'  returns  for  production  area  po- 
tatoes. The  committee  should,  there- 
fore, have  authority  to  reconmiend  such 
regulations  as  are  authorized  by  the  pro- 
posed order  whenever  such  regulations 
will,  in  the  judgment  of  the  committee, 
tend  to  promote  more  orderly  marketing 
conditions  and  effectuate  the  declared 
policy  of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
declared  policy  of  the  act,  the  committee 
should  have  the  authority  to  recommend 
the  suspension  or  termination  of  such 
regulations,  as  the  situation  warrants. 

The  proposed  order  authorizes  the  Sec- 
retary, on  the  basis  of  committee  recom- 
mendations or  other  available  informa- 
tion, to  issue  various  grade,  size,  quality, 
and  other  appropriate  regtilations  which 
are  necessary  for  the  improvement  of 
growe^'  returns  and  for  the  develop- 
ment of  more  orderly  marketing  condi- 
tions for  production  area  potatoes.  Such 
regulations  may  be  issued  for  any  or  all 
portions  of  the  production  area,  for  any 
or  all  varieties  of  table  stock  or  of  seed 
potatoes,  or  both,  during  any  period. 

It  was  testified  that  if  low  grades  and 
undesirable  sizes  are  permitted  to  be 
marketed,  such  potatoes  will  tend  to  de- 
press the  prices  which  producers  receive. 
not  only  for  their  poor  grades  and  small 
sizes,  but  also  for  their  better  grades 
and  sizes  as  well.  Witnesses  stated  that 
in  some  instances  the  very  large  potatoes 
are  as  undesirable  and  price  depressing 
as  the  small  ones.  Also,  that  U.  S  No. 
2  grade  potatoes  return  to  growers  from 
50  cents  to  $1.00  less  per  100  pounds 
than  U.  S.  No.  1  grade  potatoes  and  that 
each  sack  of  U.  S.  No.  2  potatoes  mark- 
eted displaces  an  equal  quantity  of  U.  8. 
No.  1  quality  potatoes.  Any  culls  mark- 
eted would,  of  course,  return  even  less 
than  U.  S.  No.  2  potatoes  and  the  effect 
of  such  sales  would  be  more  price  de- 
pressing. 

As  heretofore  indicated,  the  quantity, 
quality  and  sizes  of  potatoes  grown  in  the 
production  area  arjd  sold  or  transported 
to  markets  during  any  period  have  a 
direct  effect  upon  the  total  quantity  and 
the  composition  of  such  suppUes  in  the 
market  which  in  turn  have  a  direct  effect 
upon  the  prices  received  for  pwtatoes 
in  the  market  and  the  prices  returned 
to  producers  in  the  production  area. 
Umitation  of  the  handling  of  poorer 
grades,  off-quality,  and  less  desirable 
sizes  and  maturity  of  potatoes  grown  in 
the  production  area  is  a  method  of  ad- 
justing the  total  quantity  of  potatoes 
and  the  composition  thereof  which  may 
move  to  market  during  any  period,  and 
would  tend  to  increase  prices  of  the  more 
desirable  grades,  sizes  and  maturity 
with  a  corresponding  increase  in  the 
returns  to  producers. 

It  was  testified  that  flexibility  of  op- 
eration is  necessary  in  order  to  meet  the 
varying  conditions  that  might  arise  and 
for  this  reason  there  should  be  author- 
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Ity  for  regulating  the  handling  of  par- 
ticular grades,  sizes,  qualities,  and 
maturities  of  potatoes  differently  for 
different  varieties;  differently  for  table 
stock  and  for  seed;  and  differently  for 
different  portions  of  the  production  area, 
for  different  markets,  for  different  packs, 
for  different  sizes  and  tjrpes  of  con- 
tainers, or  for  any  combination  of  the 
foregoing,  during  any  period. 

Supply  and  demand  conditions  as  well 
-as  prices  returned  to  growers  may  vary 
with  different  varieties  of  potatoes.  For 
example,  the  supply  of  the  Russet  Bur- 
bank  variety  was  relatively  short  two 
years  ago  and  there  was  no  diflBculty  in 
moving  such  variety  at  a  good  price,  while 
the  round  white  varieties  were  in  plenti- 
ful supply  and  sold  at  relatively  low 
prices.  This  situation  could  require  a 
different  type  of  regulation  for  each 
variety  in  order  to  enable  producers  to 
obtain  the  maximum  returns.  Potatoes 
of  a  variety  in  short  supply  may  be  sold 
profitably  with  less  restrictive  regula- 
tions while  potatoes  of  a  variety  in 
abundant  supply  would  require  more 
restrictive  grade  and  size  regulations  to 
bring  a  fair  return  to  producers.  Au- 
thority should  thus  be  flexible  in  order 
to  permit  different  grade  and  size  regu- 
lations for  different  varieties. 

As  previously  Indicated,  seed  potatoes 
are  specifically  defined  so  that  indi- 
vidual or  separate  treatment  may  be 
accorded  them  under  the  proposed 
order.  Only  those  potatoes  which  have 
been  oflBclally  certified  and  tagged, 
marked,  or  otherwise  appropriately 
Identified  under  the  supervision  of  the 
ofiBcial  seed  potato  certifying  agency  of 
the  State,  or  as  recognized  by  the  Secre- 
tary, should  qualify  as  seed  potatoes. 
The  quality  requirements  for  seed  pota- 
toes differ  from  those  for  table  stock 
potatoes  in  that  freedom  from  disease  is 
the  most  important  quality  factor  for 
seed  potatoes  and  quite  often,  vmlike 
table  stock  potatoes,  the  smaller  sizes 
bring  a  premium  in  the  seed  market. 
Seed  prices  are  dependent  to  a  great 
extent  on  table  stock  prices  and  they 
usually  move  in  the  same  direction. 
Also,  at  times,  seed  potatoes  are  sold  for 
table  stock.  If  seed  potatoes  going  to 
the  table  stock  market  are  regulated  and 
no  authority  exists  for  different  regu- 
lations for  seed  potatoes  for  planting 
purposes  it  is  possible  that  seed  potatoes 
for  planting  could  have  to  meet  require- 
ments that  are  not  suitable  for  seed  pota- 
toes that  are  to  be  planted.  Although  the 
current  production  of  seed  potatoes  in 
the  production  area  is  not  large,  if  the 
need  for  regulation  of  seed  potatoes  for 
planting  purposes  should  arise  in  the 
future,  the  committee  should  have  the 
authority  to  recommend,  and  the  Secre- 
tary to  issue,  suitable  regulations  which 
would  necessarily  differ  from  those 
recommended  for  table  stock  potatoes. 

It  was  testified  that  the  planting  and 
harvesting  periods  may  vary  by  several 
weeks  from  the  earUest  to  the  latest  pro- 
ducing sections  in  the  area,  thus  causing 
some  variation  in  the  maturity,  size  or 
quality  of  the  potatoes  at  a  particular 
time.  Also,  because  of  drought,  disease, 
floods,  hail,  or  other  unforeseen  condi- 
tions, potatoes  from  a  certain  portion  of 
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the  production  area  may  vary  in  quality 
or  size  from  potatoes  grown  In  other 
parts  of  the  production  area.  For  these 
reasons  it  may  be  desirable  at  times  to 
regulate  differently  for  different  parts 
of  the  production  area,  and  consequently, 
authority  to  do  so  should  be  provided  in 
the  proposed  order. 

The  proposed  order  should  also  pro- 
vide authority  for  different  regulations 
for  the  handling  or  shipment  of  potatoes 
to  different  markets.  Witnesses  testified 
that  such  authority  should  be  included 
to  provide  flexibility  of  operation  in  or- 
der to  meet  the  varying  conditions  that 
might  arise  with  respect  to  such  markets. 
For  example,  it  was  testified  that  ap- 
proximately 75  percent  or  more  of  the 
potatoes  grown  in  tlie  production  area 
are  shipped  to  markets  outside  the  pro- 
duction area,  that  such  shipments  are 
usually  made  in  car  lot  or  truck  lot  quan- 
tities, and  it  is  with  respect  to  these  ship- 
ments that  grade,  size  and  quality  re- 
quirements are  primarily  needed.  How- 
ever, as  previously  indicated,  market* 
within  the  production  area  are  also  im- 
portant and  shipments  to  such  markets 
should  also  be  subject  to  regulation.  The 
committee  may  at  times,  especially  dur- 
ing harvest  time,  find  that  it  is  imprac- 
ticable to  regulate  shipments  to  markets 
within  the  production  area  to  the 
same  extent  as  shipments  to  markets 
outside  the  production  area.  Also,  mar- 
ket requirements  may  differ  as  to 
grade,  size,  quality,  maturity,  and  other 
factors  and.  therefore,  different  regula- 
tions should  be  permitted  for  different 
markets.  It  was  testified  that,  for  exam- 
ple, shipments  to  Canada  may  require 
different  grades  or  sizes  than  domestic 
shipments  in  order  to  supply  the  particu- 
lar needs  of  that  export  market  and  at 
the  same  time  to  comply  with  Canadian 
import  requirements.  Accordingly,  it  is 
desirable  and  appropriate  that  authority 
should  be  included  in  the  proposed  order 
for  different  regulations  for  different 
markets. 

The  proposed  order  should  also  contain 
authority  to  prescribe  different  regula- 
tion for  different  packs.  The  use  of  such 
authority  could  assist  the  potato  indus- 
try in  the  production  area  in  its  mer- 
chandising efforts  to  provide  the  most 
acceptable  packs  to  enhance  its  reputa- 
tion in  the  trade  and  thereby  increase 
the  demand  for  production  area  potatoes. 
It  is  a  usual  practice  in  this  area  to  pre- 
pare specific  packs  of  potatoes  for  mar- 
ket. One  such  common  pack  is  referred 
to  as  U.  S.  No.  1,  Size  A.  50-pound  pack. 
The  potatoes  in  this  pack  are  generally 
graded  to  minimum  grade  and  size  speci- 
fications with  no  maximum  size  limita- 
tion. Because  of  consumer  trends  and 
demands  for  small  size  packs  or  con- 
tainers of  potatoes  of  fairly  uniform 
sizes,  it  may  be  desirable  to  limit  the 
potatoes  to  more  uniform  sizes  when 
packed  in  small  packs  of  5,  10,  or  15 
pounds  than  when  packed  in  50  and  100 
pound  packs.  The  authority  so  provided 
to  regulate  shipments  of  potatoes  differ- 
ently for  different  packs  should  enable 
the  committee  to  recommend,  and  the 
Secretary  to  Issue,  regulations  based  on 
preferred  demand  for  particular  packs. 
Including  the  grades,  sizes,  quality  and 


maturity  of  the  contents  thereof,  in  the 
Interest  of  maximizing  returns  to  grow- 
ers when  necessary. 

Small  shipments  of  potatoes,  such  u 
are  made  by  some  farmers  to  local  gro 
eery  stores,  and  convenience  sales  to 
friends  and  tourists,  constitute  a  verj 
small  percentage  of  the  total  sales.  How- 
ever, such  small  sales  could  present  real 
operating  problems  if  inspection  shouW 
be  r3quired  on  each.  In  some  parts  ol 
the  production  area,  where  such  small 
sales  are  made,  inspectors  may  not  be 
readily  available  and  enforcement  may 
be  very  difficult  and  costly.  It  is.  there- 
fore, desirable  to  provide  authority  for 
exempting  such  small  or  nuisance  ship- 
ments from  grade,  size,  or  quality  re- 
quirements, or  from  mandatory  inspec- 
tion, or  assessments,  or  any  combination 
thereof,  which  could  otherwise  become 
unduly  burdensome  on  handlers  and 
present  administrative  difficulties  in  the 
operation  of  the  program.  The  commit- 
tee should  be  authorized,  therefore,  to 
recommend,  and  the  Secretary  to  specify, 
minimum  quantities  which  should  be  ex- 
empt from  inspection,  assessments,  or 
graide  and  size  regulations,  or  any  com- 
bination thereof  under  the  proposed 
order.  Such  authority  would  provide 
flexibility  in  administration  and  should 
be  used  in  a  practical  maimer  to  meet 
local  needs  and  conditions.  Also,  mini- 
mum quantity  shipments  so  exempted 
from  regulations  should  not  be  of  sufSci- 
ent  volume  so  as  to  be  a  detriment  to  the 
program. 

The  proposed  order  should  contain 
authority  to  fix  the  size,  capacity, 
weight,  dimensions,  or  pack  of  the  con. 
tainer.  or  containers,  so  as  to  allow  the 
committee  to  eliminate  any  deceptive  or 
unethical  practices  which  may  develop 
in  the  packaging  or  handling  of  potatoes 
in  the  future.  If,  for  example,  a  bag  is 
developed  to  contain  nine  pounds  of  po- 
tatoes but  which  lool's  like  a  ten  pound 
bag  and  is  sold  in  competition  to  tea 
pound  bags  at  a  lower  price,  such  lower 
priced  package  would  tend  to  pull  down 
the  price  of  the  ten  pound  package  and 
could  thus  adversely  affect  grower  re- 
turns. The  exercise  of  the  authority  to 
regulate  containers  would  enable  the 
committee  to  prohibit  the  use  of  any  un- 
desirable or  deceptive  containers.  This 
authority,  however,  should  not  be  used 
to  close  the  door  on  experimenting  with 
new  or  superior  containers  which  may  be 
developed. 

(f)  Some  potatoes  are  of  such  low 
quality  that  they  do  not  give  consumer 
satisfaction  at  any  time  because  of  waste 
and  the  large  amount  of  time  consumed 
In  preparing  them.  Consumers  do  not 
receive  proper  value  for  their  expendi- 
tures for  such  low  quality  potatoes;  and 
even  when  prices  are  above  parity,  it  is 
not  in  the  public  interest,  either  of  the 
producers,  handlers  or  consumers  to 
permit  shipments  of  such  poor  quality. 
Shipments  of  excessively  skinned  pota- 
toes also  tend  to  disrupt  general  market- 
ing conditions  for  the  commodity  and 
the  discounted  prices  received  for  such 
potatoes  adversely  affect  growers'  prices. 
The  proposed  order  should,  therefore, 
authorize  the  establishment  of  such 
minimum  standards  of  quality  and  ma- 
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turity  as  will  effectuate  such  orderly 
marketing  of  production  area  potatoes  as 
will  be  in  the  public  interest.  It  is  also 
necessary  that  such  authority  should 
include  grading  and  inspection  require- 
ments so  that  such  minimum  standards 
of  quality  and  maturity  may  be  deter- 
mined whenever  such  regulations  are  in 
effect. 

The  proposed  order  authorizes  the 
Secretary,  on  the  basis  of  Committee 
recommendations  or  other  available 
information,  to  issue  various  regulations 
thereimder  which  are  necessary,  among 
others,  for  the  improvement  of  growers' 
returns  and  for  the  development  of  more 
orderly  marketing  conditions  for  pro- 
duction area  potatoes.  The  Secretary 
should  not  be  precluded  from  using  such 
information  as  he  may  have,  and  which 
may  or  may  not  be  available  to  the 
committee  for  consideration,  in  issuing 
such  regulations,  including  amendments 
or  modifications  thereof,  as  may  be 
necessary  to  effectuate  the  declared  pol- 
icy of  the  act.  Also,  when  he  determines 
that  any  regulation  does  not  tend  to 
effectuate  such  policy,  he  should  have 
the  authority  to  suspend  or  terminate 
such  regulation. 

The  requirement  that  the  Secretary 
shall  notify  the  committee  of  any  regula- 
tions or  any  amendments,  srispensions, 
or  terminations  of  regulations  is  appro- 
priate and  necessary  to  enable  the  com- 
mittee to  be  informed  of  such  actions. 
The  committee,  in  timi,  has  an  obliga- 
tion to  give  reasonable  notice  to  handlers, 
by  such  means  as  it  deems  adequate,  of 
such  regulatory  orders,  amendments, 
suspensions,  or  terminations,  so  that  the 
persons  to  be  affected  by  such  regulations 
or  changes  therein  will  be  adequately 
informed  and  will  have  an  opportunity  to 
adjust  their  operations  by  the  effective 
dates  of  such  regulations  or  changes. 

(g)  The  Secretary,  upon  the  basis  ot 
recommendations  and  information  sub- 
mitted by  the  committee,  or  upon  the 
basis  of  other  available  information, 
should  be  authorized  to  issue  special 
regulations,  or  to  modify,  suspend,  cm: 
terminate,  grade,  size,  quality,  maturity, 
or  other  applicable  regulations  with 
respect  to  the  handling  of  production 
area  potatoes,  to  facilitate  shipments  of 
such  potatoes  for  purposes  other  than 
disposition  in  normal  domestic  fresh 
markets. 

Potatoes  moving  to,  or  sold  in,  certain 
outlets,  such  as  those  specified  in  §  963.54 
of  the  proposed  order,  are  usually 
handled  in  a  different  manner,  or  such 
outlets  usually  accept  different  grades, 
sizes,  qualities,  maturities,  packs,  or  con- 
tainers than  those  required  for  fresh 
shipment  to  domestic  retail  outlets.  The 
proposed  order  should  provide  authority 
to  give  appropriate  consideration  to  the 
handling  of  potatoes  for  such  outlets  so 
that  full  opportunity  may  be  taken,  under 
provisions  of  this  program,  to  increase 
total  retxirns  to  producers. 

Export  requirements  for  potatoes 
differ  materially  on  occasion  from  do- 
mestic market  requirements  with  respect 
to  grades,  sizes  and  containers.  Export 
markets  are  considered  as  additional 
outlets  and  potatoes  exported  do  not 
usually  compete  with  domestic  ship- 
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ments.  "Unless  the  rerulatlon*  could  be 
modified  to  meet  the  requirements  of 
export  markets,  loss  of  business  may 
occtu-,  thereby  tending  to  prevent  the  ac- 
complishment of  the  declared  policy  of 
the  act.  Therefore,  authority  should  be 
included  in  the  proposed  order  to  effect 
tlie  appropriate  modification,  suspension, 
or  termination  of  regulations  for  export 
shipments. 

Shipments  of  potatoes  for  relief  or  to 
charitable  institutions  shotild  also  be 
given  special  consideration.  Such  ship- 
ments are  intended  for  special  outlets 
and  are  usually  by  way  of  donation  to 
people  in  need.  They  are  not  considered 
to  be  in  competition  with  shipments  to 
normal  trade  charuiels. 

Authority  should  also  be  provided  in 
the  proposed  order  to  give  special  con- 
sideration to  potatoes  which  are  shipped 
for  manufacture  or  conversion  into  spec- 
ified  products   or  by-products  so  that 
these  outlets  may  obtain  the  types  of 
potatoes  they  require.    Potato  chip  man- 
ufacturing is  becoming  more  important 
as  an  outlet  for  potatoes.    This  product 
requires  potatoes  wl^ich  have  been  stored 
at   higher   temperatiires   than   normaL 
Such  storage  sometimes  causes  excessive 
sprouting  and  softening  of  the  potatoes 
to  such  an  extent  that  they  may  not  meet 
the  grade  regulations  which  may  be  in 
effect.    Also,  potato  chip  manufacturers 
may  require  potatoes  of  a  different  size 
than  required  by  the  regulations.     Po- 
tato chips,  as  well  as  other  potato  prod- 
ucts  presently   in   production,   or   new 
products  which  may  be  developed  in  the 
future,  offer  additional  outlets  for  pro- 
duction  area   potatoes    and   should   be 
utilized   for   the   benefit  of   producers. 
The  committee  would  be  in  a  favorable 
position  to  assess  the  competition,  if  any, 
between  such  products  ar>d  table  stock 
potatoes  for  the  fresh  market.    There- 
fore, the  necessary  authority  should  be 
provided  to  facilitate  the  movement  of 
potatoes  to  such  outlets  as  conditions 
warrant.     Since    potatoes   shipped    for 
canning  or  freezing  are  exempted  under 
the  act,  it  was  testified  that  the  commit- 
tee, with  the  approval  of  the  Secretary, 
should  have  authority  to  require  that 
adequate  safeguards  be  taken  to  assure 
that  such  shipments  will  not  be  used  for 
other  than  the  purpose  intended. 

It  is  a  practice  in  some  parts  of  the 
production  area  to  feed  potatoes  to  live- 
stock and  this  use  provides  a  salvage 
outlet  for  culls  and  off-grades  and  off- 
sizes.  This  outlet  is  not  competitive  with 
the  fresh  market  and  the  movement  of 
such  potatoes  to  livestock  feeders  within 
the  production  area  should  be  permitted 
without  restrictions  but  under  appropri- 
ate safeguards.  It  would  not  be  advis- 
able, however,  to  permit  shipments  of 
potatoes  for  livestock  feed  to  leave  the 
production  area  since  it  would  be  diffi- 
cult for  the  committee  to  check  on  their 
use.  Similarly,  since  the  shipment  of 
potatoes^  including  seed  potatoes,  for 
planting  within  the  production  area  does 
not  compete  with  commercial  shipments 
for  fresh  market  lise,  such  handling 
should  be  permitted  but  under  proper 
safeguards.  Also,  the  shipment  of  seed 
potatoes  beyond  the  production  area 
should  be  permitted  under  proper  safe- 
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guards  to  prevent  the  diversion  of  such 
shipments  from  seed  potato  channels. 

The  committee  should  be  authorized  to 
recommend  special  treatment,  through 
regulations,  or  modification,  suspension, 
or  termination  of  regulations,  applicable 
to  shipments  for  other  purposes  or 
products  which  may  be  specified  by  the 
committee  with  the  approval  of  the  Sec- 
retary. The  purpose  for  such  treatment 
should  be  to  increase  outlets  for  potatoes 
and  also  growers'  returns. 

The  authority  for  issuing  special  regu- 
lations, or  modifying,  suspending,  or 
terminating  regulations  with  respect  to 
shipments  for  special  purposes,  should 
be  accompanied  by  the  additional  ad- 
ministrative authority  for  the  committee 
to  recommend,  and  the  Secretary  to  pre- 
scribe, adequate  safeguards  to  prevent 
shipments  for  such  purposes  from  enter- 
ing fresh  market  channels  contrary  to 
the  provisions  of  such  regulations. 

Such  safeguards  should  include  such 
limitations,  or  appropriate  qualifications 
on  shipments,  as  might  be  necessary  and 
incidental  to  the  proper  and  efficient  ad- 
ministration of  the  proposed  order. 
Such  safeguards  could  include,  among 
others,  mandatory  inspection  require- 
ments so  that  the  committee  may  have 
an  accurate  record  of  the  grade,  size, 
quality  and  maturity  of  potatoes  shipped 
to  special  outlets,  applications  to  make 
such  special  shipments,  reports  by  han- 
dlers on  the  nimiber  of  such  shipments 
and  the  quantity  of  potatoes  shipped, 
also  assurances  by  the  purchasers  that 
the  potatoes  would  be  used  for  the  pur- 
pose designated. 

In  order  to  maintain  appropriate 
identification  of  potatoes  shipped  to  spe- 
cial outlets,  the  safeguards  may  provide 
for  the  issuance  of  Certificates  of  Privi- 
lege to  handlers  of  such  potatoes  and,  in 
addition,  require  that  such  handlers  ob- 
tain such  certificates  on  all  shipments  to 
such  outlets.  Certificates  of  Privilege 
issued  by  the  committee  could  serve  as 
an  indication  of  the  authority  for  the 
handlers  to  make  such  shipments  and 
as  a  means  of  identif3ring  specific  ship- 
ments. Such  certificates  of  Privileg? 
should  be  issued  in  accordance  with  rules 
and  regulations  established  by  the  Sec- 
retary on  the  basis  of  committee  recom- 
mendations, or  other  available  informa- 
tion, so  that  the  issuance  of  such  cer- 
tificates might  be  handled  in  an  orderly 
and  efficient  manner  which  can  be  made 
known  to  all  handlers. 

The  committee  should  be  authorized  to 
exercise  the  authority  necessary  and  in- 
cidental to  the  proper  administration  of 
the  proposed  order,  which  should  include 
the  authority  to  rescind  or  deny  such 
certificates.  Such  action,  however,  should 
be  based  on  evidence  satisfactory  to  it 
that  a  handler  to  whom  a  Certificate  of 
Privilege  had  been  issued,  handled  pota- 
toes covered  thereby  contrary  to  the 
provisions  of  such  certificate.  Applica- 
tions for  Certificates  of  Privilege  should 
be  handled  promptly.  Notice  from  the 
committee  with  respect  to  rescinding  or 
denjring  a  Certificate  of  Privilege  should 
be  given  promptly  to  the  applicant. 
Likewise,  any  appeal  from  committee  ac- 
tion with  respect  to  an  application  or  the 
denial  of  a  Certificate  of  PrivUege  should 


10732 

be  handled  promptly.  If  the  committee 
should  rescind  or  deny  a  Certificate  of 
Privilege,  such  action  should  be  in  terms 
of  a  specified  period  of  time.  Applicants 
affected  by  the  denial  of  such  a  certifi- 
cate, or  applicants  affected  by  the  re- 
scinding of  such  a  certificate,  should 
have  the  right  of  appeal  to  the  commit- 
tee for  a  reconsideration.  They  should, 
of  course,  also  have  the  right  to  request, 
the  Secretary  to  review  such  action  and 
such  right  is  hereby  recognized  and 
coriflrmed. 

Handlers  should  transfer  Certificates 
of  Privilege  with  the  potatoes  covered  by 
such  certificates  so  that  all  subsequent 
handlers  of  such  potatoes  may  know  that 
such  potatoes  have  met  the  provisions 
of  the  program.  When  Certificates  of 
Privilege  accompany  potatoes,  handlers 
can  then  quickly  determine  whether  the 
potatoes  meet  the  requirements  of  the 
proposed  program. 

The  Secretary  should  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificates 
of  Privilege  issued  by  the  committee  in 
order  that  the  Secretary  may  retain  all 
rights  necessary  to  carry  out  the  de- 
clared pohcy  of  the  act.  The  Secretary 
should  give  prompt  notice  to  the  com- 
mittee of  any  action  taken  by  him  in 
connection  therewith  and  the  committee 
should  currently  notify  all  persons  af- 
fected by  the  indicated  action. 

The  committee  should  maintain  rec- 
ords relevant  to  safeguards  and  to  Cer- 
tificates of  Privilege  and  should  submit 
reports  thereon  to  the  Secretary,  when 
requested,  in  order  to  supply  pertinent 
information  requisite  for  him  to  dis- 
charge his  duties  under  the  act  and  the 
proposed  order. 

(h)  Inspection  of  potatoes  grown  in 
the  production  area  by  the  Federal- 
State  Inspection  Service  is  a  common 
and  usual  practice  for  the  purpose  of 
determining  officially  the  grade,  size  and 
quality  of  such  potatoes.  The  Federal- 
State  Inspection  Service  has  operated  in 
the  Upper  Peninsula  of  Michigan  for 
many  years.  Although  there  has  been 
no  compulsory  inspection  on  potato  ship- 
ments in  the  State  of  Michigan,  approxi- 
mately 85  percent  of  all  potato  ship- 
ments shipped  out  of  Upper  Peninsula 
of  Michigan  have  been  inspected  for 
grade  and  size  by  the  Federal-State  In- 
spection Service  at  the  request  of  the 
shippers. 

Potato  producers  and  handlers  in  the 
production  area  are  well  acquainted  with 
the^  inspection  service  offered  by  the  Fed- 
eral and  Federal-State  Inspection  Serv- 
ices on  shipments  of  potatoes.  Such 
inspection  service  is  usually  available 
throughout  the  entire  production  area 
upon  reasonable  notice. 

Provisions  should  be  made  for  manda- 
tory inspection  by  the  Federal  or  Fed- 
eral-State Inspection  Service  of  all 
shipments  of  potatoes  grown  In  the  pro- 
duction area  so  as  to  insure  compliance 
under  the  program.  The  requirement 
that  no  handler  shall  ship  potatoes  unless 
such  shipments  are  inspjected  by  the  au- 
thorized inspection  service  is  reasonable 
and  necessary  for  proper  administration 
of  the  program.  Such  inspection  re- 
quirements should  apply  to  all  potatoes 
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shipped  under  regulations  issued  under 
the  proposed  order  except  when  relieved 
from  inspection  pursuant  to  §  963.53  or 
§  963^54  thereof.  Inspection  of  ship- 
ments subject  to  regulation  would  fur- 
nish the  shipper  thereof  as  well  as 
subsequent  handlers,  the  buyer,  the  com- 
mittee, the  Secretary,  and  other  inter- 
ested parties  with  an  appropriate  means 
of  deterimning  whether  such  shipments 
of  potatoes  comply  with  the  applicable 
requirements  of  grade,  size,  quality, 
maturity  and  other  regulations  which 
may  then  be  in  effect  under  the  proposed 
order.  Thus,  there  would  always  be  an 
authoritative  means  of  establishing  the 
grade,  size,  quality  and  maturity  of  each 
shipment  of  potatoes  so  that  the  admin- 
istration of  the  proposed  order  will  be 
efflcient  and  effective. 

The  responsibility  for  obtaining  In- 
spection should  fall  on  each  person  who 
handles  potatoes  so  that  each  shipment 
of  such  potatoes  will  be  Identified  and 
certified  with  respect  to  whether  it  com- 
plies with  the  grade,  size,  quality,  ma- 
turity, or  other  requirements  of  the 
applicable  regulations.  Each  handler 
must  bear  responsibility  for  determining 
that  each  of  his  shipments  is  so  in- 
spected. Such  requirement  is  necessary 
so  that  the  committee  can  obtain  evi- 
dence in  the  form  of  inspection  certifi- 
cates, which  it  needs  to  carry  out  Its 
responsibility  for  determining  whether 
shipments  are  inspected  and  are  In  con- 
formity with  the  requirements  of  the 
proposed  order  and  regulations  issued 
pursuant  thereto.  Handlers,  too.  would 
know  whether  their  potato  shipments  are 
in  compliance. 

Whenever  potatoes  that  have  been  In- 
spected and  certified  are  dumped  from 
the  containers  in  which  they  were  in- 
spected and  certified,  such  potatoes  lose 
their  identity  insofar  as  the  inspection 
certificate  is  concerned.  If  any  of  such 
potatoes  should  thereafter  be  repacked, 
regraded,  or  resorted,  such  repacked,  re- 
graded,  or  resorted  potatoes  would  have 
a  new  identity,  and,  in  order  to  comply 
with  the  regulations  under  the  proposed 
order,  such  repacked,  regraded.  or  re- 
sorted potatoes  should  be  reinspected^ 
the  same  as  required  for  any  other  un- 
inspected potatoes.  The  proposed  order 
should  provide  that  any  repacked,  re- 
graded,  or  resorted  potatoes  shall  not  be 
handled  unless  they  are  inspected  and 
certified,  except  when  exempted  by  the 
Secretary.  Such  inspection  and  certifi- 
cation of  repacked,  regraded,  or  resorted 
potatoes  is  necessary  so  that  the  shipper 
thereof,  as  well  as  subsequent  handlers, 
the  committee,  and  other  interested  par- 
ties, may  know  that  such  shipments  com- 
ply with  the  regulations  in  effect  and 
applicable  thereto. 

The  committee  should  be  authorized  to 
recommend  rules  and  regulations  which. 
with  the  approval  of  the  Secretary,  will 
modify  inspection  requirements  on  re- 
packed, regraded.  or  resorted  potatoes. 
The  regrading.  resorting,  or  repacking  of 
potatoes  is  not  a  common  practice  in  the 
production  area  because  the  bulk  of  the 
packing  operations  is  done  on  the  farm. 
However,  it  was  testified  that  a  few 
wholesalers  in  the  production  area  pur- 
chase inspected  potatoes  in  50  pound  or 


100  pound  bags  which  they  wash,  re- 
grade,  and  repackage  into  consumer  size 
packages  for  sale  to  limited  outlets. 
These  small  packages  are  well  Identified 
with  the  wholesaler's  label  and  are  us- 
ually repacked  in  small  quantities  so  as 
to  supply  the  local  retail  stores  with  a 
superior  fresh  pack  daily.  Reinspection 
on  each  of  such  repacked  small  lots  of 
potatoes  piay  impose  an  undue  hardship 
on  such  dealers  and  on  the  inspection 
service.  It  may  be  desirable  and  prac- 
tical to  exempt  such  repacked  potatoes, 
under  proper  safeguards,  from  the  re- 
quirements of  reinspection  under  rules 
■and  regulations  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary by  permitting  minimum  quantities 
to  be  reworked  and  handled  without  the 
additional  inspection  or  by  use  of  other 
acceptable  safeguards.  Therefore,  the 
proposed  order  should  authorize  the  com- 
mittee to  recommend  such  rules  and 
regulations  which  would  modify,  sus- 
pend, or  terminate  inspection  require- 
ments on  repacked,  regraded,  or  resorted 
lots  of  potatoes. 

The  committee  should  be  authorized 
to  recommend  and  the  Secretary  to  re- 
quire that  lots  of  potatoes  inspected  and 
certified  shall  be  identified  by  appro- 
priate seals,  stamps,  or  tags  to  be  affixed 
to  each  container  thereof  by  the  handlers 
thereof,  under  the  direction  or  super- 
vision of  the  Federal,  or  Federal-State, 
Inspection  Service  or  the  committee. 
Such  identification  requirement  could 
result  In  more  efficient  and  effective  ad- 
ministration of  the  program  with  respect 
to  warehouse  lot  inspections  because 
compliance  problems  would  be  mini- 
mized. When  potatoes  that  have  been 
Identified  and  certified  as  a  single  lot  are 
Identified  by  such  seals,  stamps,  or  tags 
prior  to  any  handling,  It  may  not  be  nec- 
essary in  certain  instances  to  require 
separate  inspection  on  loads  or  parts  of 
loads  of  such  potatoes.  The  committee 
should  be  able,  as  experience  in  opera- 
tion under  this  program  is  acquired,  to 
indicate  the  instances  when  the  identifi- 
cation requirement  would  facilitate  han- 
dling of  such  potatoes  in  quantities 
smaller  than  those  in  which  originally 
inspected.  The  proposed  order  therefore 
should  contain  such  authority. 

In  view  of  the  perishable  nature  of  po- 
tatoes and  their  susceptibility  to  fairly 
rapid  deterioration  under  certain  condi- 
tions, the  committee,  with  the  approval 
of  the  Secretary,  should  be  authorized 
to  fix  the  length  of  time  inspection  cer- 
tificates may  be  valid  insofar  as  the  pro- 
posed order  Is  concerned.  This  will  as- 
sure, to  the  extent  practical,  that  an 
inspection  certificate  properly  reflects 
the  grade,  size,  and  quality  of  a  particu- 
lar lot  of  inspected  potatoes  at  the  time  it 
Is  handled. 

Truckers  and  other  carriers,  as  well  as 
the  committee,  can  be  supplied  by  the  in- 
spection service  with  copies  of  inspection 
certificates  or  evidence  thereof  to  ac- 
company each  lot  of  potatoes.  The  com- 
mittee should  be  authorized  to  recom- 
mend, and  the  Secretary  to  issue  regula- 
tions, requiring  handlers  transporting 
potatoes  subject  to  regulations  under  the 
proposed  order,  or  causing  their  trans- 
portation, to  accompany  such  potatoes 
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with  a  copy  of  such  inspection  certificate 
or  evidence  thereof  which  may  be  re- 
quired to  be  surrendered  to  such  au- 
thority or  agency  as  may  be  designated 
by  the  Secretary  upon  the  committee's 
recommendation.  The  presence  of  a 
valid  inspection  certificate  or  evidence 
thereof  wiU  simplify  the  determination 
of  the  inspection  of  such  potatoes  and 
thereby  tend  to  reduce  the  expense  of 
propram  enforcement  and  facilitate 
checking  compliance. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requiremnets  of  the  pro- 
posed order  should  be  supplied  to  the 
committee  by  the  inspection  service 
promptly  so  that  the  committee  may 
properly  discharge  its  administrative  re- 
sponsibilities under  the  program. 

(i)  Certain   hazards,   which   may   at 
times    be    localized,    such    as    fioods, 
drought,  hail,  or  tornadoes,  may  result  In 
potatoes  which  have  hollow  heart,  growth 
cracks,  secondary  growth,  or  in  jumbo 
or  small  potatoes,  and  other  conditions 
which   are  beyond  the  control  of  the 
growers;  and  other  conditions,  such  as 
blight,  frost  damage,  and  dry  rot  over 
which  persons  who  store  potatoes  have 
no  control,  may  not  be  evident  until  after 
potatoes    have    been    put    in    storage. 
Farmers  are  close  to  these  problems  and 
are  aware  of  the  conditions  that  are  be- 
yond the  control  of  handlers  and  grow- 
ers :  and  hence  the  committee,  composed 
of  producers  and  handlers,  can  properly 
advise  with  respect  to  such  facts  and 
conditions  and  the  extent  to  which  relief, 
if  any.  should  be  afforded  such  persons, 
in  the  light  of  the  affected  areas  involved. 
These  hazards  are  beyond  the  control 
and  reasonable  expectation  of  the  grow- 
ers of  such  potatoes  and  the  handlers 
who  may  buy  and  store  them.  Because  of 
these    circumstances,    and    to    provide 
equity  among  producers  and  handlers 
insofar  as  any  regulations  under   the 
proposed  order  may  be  concerned,  the 
committee  should  be  given  authority  to 
Issue  exemption  certificates,  in  accord- 
ance with  rules  and  procedures  approved 
by  the  Secretary,  to  permit  qualified  ap- 
plicants to  handle  their  equitable  propor- 
tion of  all  shipments  from  their  respec- 
tive affected  regions,  as  described  in  such 
rules  and  procedures.     The  committee 
by  reason  of  its  knowledge  of  the  condi- 
tions and  problems  applicable  to  the  pro- 
duction and  storing  of  potatoes  in  the 
various  producing  regions  of  the  produc- 
tion area  should  be  well  qualified  to  judge 
each  applicant's  case  in  a  fair  and  equi- 
table manner,  in  the  light  of  the  infor- 
mation which  the  applicant  may  furnish 
to  substantiate  his  request  for  exemption, 
and  to  fix  the  quantity  of  exempted  po- 
tatoes which  each  such  applicant  may 
ship.    It  is  reasonable  to  require  all  such 
applicants  for  exemption  to  furnish  the 
committee  with  satisfactory  evidence  to 
support  their  applications. 

The  provisions  contained  in  the  pro- 
posed order  relevant  to  the  procedure 
to  be  followed  in  issuing  exemption  cer- 
tificates, in  investigating  exemption 
claims,  in  appealing  exemption  claim  de- 
terminations, and  in  recording  and  re- 
porting exemption  claim  detenhinations 
to  the  Secretary  are  reasonable  and 
necessary  to  the  orderly  and  equitable 


operation  of  the  program.  They  should, 
therefore,  be  incorporated  in  the  pro- 
posed order. 

The  authority  of  the  Secretary  to 
modify,  change,  alter,  or  rescind  any 
rules  or  procedures  established  with  re- 
spect to  the  granting  of  exemptions,  and 
exemptions  granted  pursuant  thereto 
should  be  retained  by  the  Secretary. 
This  is  desirable  to  guard  against  in- 
equities in  the  granting  of  exemptions 
and  to  preclude  the  issuance  of  exemp- 
tion certificates  in  unjustifiable  cases. 

(j)  The  committee  should  have  au- 
thority, with  the  approval  of  the  Secre- 
tary, to  require  that  handlers  submit  to 
the  committee  such  reports  and  informa- 
tion which  may  be  necessary  to  perform 
such  agency's  functioris  under  the  pro- 
posed order.    It  is  difficult  to  anticipate 
every    type    of    report    or   information 
which  the  committee  might  need  in  ad- 
ministering the  program,  but  it  should 
have  the  authority,  subject  to  the  ap- 
proval of  the  Secretary,  to  request,  when 
needed,  reports  and  other  information  of 
the  type  set  forth  in  the  proposed  order. 
Reports  requested  should  be  only  those 
considered  necessary  for  the  operation 
of  the  committee  in  carrying  out  the 
terms  and  conditions  of  the  proposed 
order.    Reports  furnished  to  the  com- 
mittee should  be  submitted  In  such  man- 
ner   and    at    such    times    as    may    be 
designated  by  the  committee.   Reporting 
procedures  should  accord  with  the  needs 
and  requirements  of  the  committee  in 
administrating  the  proposed  order,  and 
chariging    conditions    may    warrant 
changes  in  the  forms  and  methods  of 
reporting  to  the  committee.    The  Sec- 
retary should  retain  the  right  to  approve, 
modify,  change,   or  rescind  any  com- 
mittee requests  for  information. 

Any  reports  and  records  submitted  for 
committee  use  by  individual  handlers 
should  remain  under  protective  classifi- 
cation and  be  disclosed  to  none  other 
than  persons  authorized  by  the  Secre- 
tary. Any  reported  information  released 
to  the  industry  should  be  on  a  composite 
basis  and  no  such  release  of  information 
should  disclose  either  the  identity  of 
handlers  or  their  operations.  This  will 
assure  that  the  information  contained 
in  the  reports  which  may  identify  such 
handler,  or  adversely  affect  the  com- 
petitive position  of  a  reporting  handler 
In  relation  to  other  handlers,  will  not  be 
disclossd. 

Since  it  Is  possible  that  a  question 
could  arise  with  respect  to  the  verifica- 
tion of  the  information  contained  in  the 
reports  submitted  under  the  program, 
handlers  should  be  required  to  maintain 
complete  records  on  their  receipts,  han- 
dling, and  dispositions  of  potatoes  for 
not  less  than  two  succeeding  years.  Evi- 
dence shows  that  handlers  usually  keep 
such  records  for  their  owti  business 
operations  for  periods  of  at  least  two 
years  and  no  hardship  would  be  imposed 
by  requirements  of  this  type  under  the 
proposed  order. 

(k)  Except  as  provided  In  the  pro- 
posed order,  no  handler  should  be  per- 
mitted to  handle  potatoes,  the  handling 
of  which  is  prohibited  pursuant  to  the 
proposed  order;  and  no  handler  should 
be  permitted  to  handle  potatoes  except 
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in  conformity  with  the  proposed  order. 
If  the  program  is  to  be  effective,  no 
handler  should  be  permitted  to  evade  its 
provisions  since  such  action  on  the  part 
of  one  or  more  handlers,  although  pos- 
sibly of  small  impact  individually  on 
the  industry  measured  by  the  proportion 
of  potatoes  handled  by  the  respective 
handler,  could  be  demoralizing  to  other 
handlers  and  would  tend  to  impair 
operation  of  the  program. 

(1)  The  provisions  of  §§  963.80  through 
963.92  as  published  in  the  Federai. 
Register  of  July  17,  1957  (22  F.  R.  5634)  | 
are  common  to  marketing  agreements 
and  orders  now  operating.  Each  of  these 
sections  sets  forth  certain  rights,  obliga- 
tions, privileges,  or  procedures  which  are 
necessary  and  appropriate  for  the  effec-^ 
tive  operation  of  the  proposed  order. 
These  provisions  are  incidental  to  and 
not  inconsistent  with,  sections  8c  (6)  and 
(7)  of  the  act,  and  are  necessary  to  effec- 
tuate the  other  provisions  of  the  pro- 
posed order  and  to  effectuate  the  de- 
clared policy  of  the  act.  The  substance 
of  such  provisions  should,  therefore,  be 
included  in  the  proposed  order. 

Evidence  presented  at  the  hearing  in- 
dicates that  in  the  event  of  termination 
of  the  program  such  termination  should 
be  announced  on  or  before  April  30  of 
the  calendar  year  so  as  to  afford  all  per- 
sons subject  to  the  proposed  order  rea- 
sonable time  to  prepare  for  operations 
for  the  ensuing  crop  year.  Accordingly, 
the  proposed  order  should  so  provide. 

General  findings.  Upon  the  basis  of 
evidence  introduced  at  the  hearing  and 
record  thereof  it  is  found  that: 

(1)    The   marketir^g   agreement    and 
order  hereinafter  set  forth,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  potatoes  pro- 
duced in  the  production  area,  by  estab- 
lishing  and   maintaining   such   orderly 
marketing  conditions   therefor  as  will 
tend  to  establish  as  prices  to  producers 
thereof  parity  prices  and  by  protecting 
the  interest  of  the  consumer  (i)  by  ap- 
proaching the  level  of  prices  which  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  cor- 
rection of  the  current  level  of  prices  at  as 
rapid  a  rate  as  the  Secretary  deems  to 
be  in  the  pubUc  Interest  and  feasible  in 
view  of  the  current  consumptive  demand 
in  domestic  and  foreign  markets,   (ii) 
by  authorizing  no  action  which  has  for 
Its  purpose  the  maintenance  of  prices  to 
producers  of  such  potatoes  above  the 
parity  level,  and  (iii)  by  authoriziBg  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma-, 
turity  and  such  grading  and  inspection 
requirements    as    may     be    incidental, 
thereto  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  potatoes  as 
will  be  in  the  public  interest; 

(2)  The  said  marketing  agreement  and 
order  authorize  regulation  of  the^  han- 
dling of  Irish  potatoes  grown  in  the 
production  area  in  the  same  maimer  as, 
and  are  applicable  only  to  persons  In 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  a  pro- 
posed marketing  agreement  and  order 
upon  which  a  hearing  has  been  held: 


I 


10754 

(3)  The  said  marketing  agreement  and 
order  are  limited  in  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistently  with  carry- 
ing out  the  declared  jwlicy  of  the  act; 
and  the  issuance  of  several  marketing 
agreements  and  orders  applicable  to  sub- 
divisions of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act: 

(4)  The  said  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  dif- 
ferent parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and  mar- 
keting of  potatoes  grown  in  the  produc- 
tion area;  and 

<5)  All  handling  of  potatoes  grown  in 
the  production  area  as  defined  in  said 
marketing  agreement  and  order  is  in 
the  current  of  Interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Ruling  on  proposed  findings  and  con- 
clusions. Interested  parties  were  al- 
lowed until  August  19.  1957  to  file  briefs 
with  respect  to  findings  of  fact  and  con- 
clusions based  on  evidence  introduced  at 
the  hearing.  No  such  brief  was  filed, 
hence  no  ruling  is  necessary. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid  conclusions  may  be  carried 
out: 

DEFINITIONS 

§  953.1  Secfetary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  United  States  Department  of  Agri- 
culture to  whom  authority  has  hereto- 
fore been  delegated,  or  to  whom  author- 
ity may  hereafter  be  delegated,  to  act  in 
his  stead. 

§  963.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31.  as  amended; 
7  U.  S.  C.  601  et  seq.:  68  Stat.  906,  1047). 

§  963.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  963.4  Production  area.  "Produc- 
tion area"  means  all  territory  within  the 
Counties  of  Alger.  Baraga.  Chippewa, 
Delta.  Dickinson.  Keweenaw,  Gogebic, 
Houghton,  Iron,  Luce,  Mackinac,  Mar- 
quette. Menominee.  Ontonagon,  and 
Schoolcraft,  all  in  the  Upper  Peninsula 
in  Michigan. 

§  963.5  Potatoes.  "Potatoes"  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§  963.6  Varieties.  "Varieties"  means 
and  includes  all  classifications  or  subdi- 
visions of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

§  963.7  Seed  potatoes.  "Seed  pota- 
toes" or  "seed"  means  all  potatoes  oflB- 
cially  certified  and  tagged,  marked,  or 
otherwise  appropriately  identified  under 
the  supervision  of  the  ofiBcial  seed  potato 
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certifying  agency  of  the  State  of  Michi- 
gan or  other  seed  certification  agencies 
which  the  Secretary  may  recognize. 

5  963.8  Table  stock  potatoes.  "Table 
stock  potatoes"  or  "table  stock"  means 
and  includes  all  potatoes  not  included 
within  the  definition  of  "seed  potatoes." 

5  963.9  Handle.  "Handle"  is  synon- 
ymous with  "ship"  and  means  to  sell  or 
transport  potatoes,  or  cause  potatoes  to 
be  sold  or  transported,  within  the  pro- 
duction area  or  between  the  production 
area  and  any  point  outside  thereof. 
This  definition  of  "handle"  shall  not  be 
applicable  to  the  transportation  within 
the  production  area  of  ungraded  po- 
tatoes for  grading  or  storing  therein. 

5  963.10  Handler.  "Handler"  is  syn- 
onymous with  "shipper"  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  handles  potatoes. 

§963.11  Producer.  "Producer" 
means  any  person  engaged  in  a  proprie- 
tary capacity  in  the  production  of  pota- 
toes for  market. 

§  963.12  Grading.  "Grading"  is  syn- 
onymous with  "preparing  for  market" 
and  means  the  sorting  or  separating  of 
potatoes  into  grades  and  sizes  for  market 
purposes. 

§  963.13  Grade  and  size.  "Grade" 
means  any  of  the  officially  established 
grades  of  potatoes,  and  "size"  means  any 
of  the  officially  established  sizes  of  po- 
tatoes, as  defined  and  set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De- 
partment of  Agriculture  <§§  51.1540  to 
51.1559  of  this  title),  or  amendments 
thereto,  or  modifications  thereof,  or  var- 
iation based  thereon;  or 

(b)  United  States  Consumer  Stand- 
ards for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture 
(§§51.1575  to  51.1587  of  this  title),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  963.14  Pack.  "Pack"  means  a  quan- 
tity of  potatoes  in  any  type  of  container 
and  which  falls  within  specific  weight 
limits  or  within  specific  grade  limits,  or 
both,  recommended  by  the  committee 
and  approved  by  the  Secretary. 

§  963.15  Container.  "Container" 
means  a  sack,  bag,  crate,  box,  basket, 
barrel,  or  bulk  load  or  any  other  recep- 
tacle used  in  the  packaging,  transporta- 
tion or  sale  of  potatoes. 

§  963.16  Committee.  "Committee" 
means  the  Upper  Peninsula  Potato  Com- 
mittee established  pursuant  to  §  963.25. 

§  963.17  District.  "EXistrict"  means 
each  of  the  geographic  divisions  of  the 
production  area  initially  established  or 
as  re-established  pursuant  to  §  963.32. 

§963.18  Fiscal  period.  "Fiscal  period" 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 

§963.19  Export.  "Export"  means 
shipment  of  potatoes  beyond  the  boun- 
daries of  continental  United  States. 
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5  963.25  Establishment  and  member- 
ship.  (a>  The  Upper  Peninsula  Potato 
Committee  consisting  of  nine  members, 
of  whom  six  shall  be  producers  and  three 
shall  be  handlers,  is  hereby  established. 

(b)  Each  person  selected  as  a  commit- 
tee member  or  alternate  shall  be  a  pro- 
ducer or  a  handler,  as  the  case  may  be, 
or  an  officer  or  employee  thereof,  in  the 
district  for  which  selected  and  each  such 
person  shall  be  a  resident  of  such  district. 

(c)  For  each  member  of  the  commit- 
tee there  shall  be  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber. The  alternate  member  shall  act  in 
the  place  and  stead  of  the  member  for 
whom  he  is  an  alternate  during  such 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali- 
fication of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  the 
unexpired  term  of  said  member  is 
selected  and  has  qualified. 

§  963.26  Selection.  (a>  The  Secre- 
tary shall  select  from  eligible  persons  in 
each  district  two  producer  members  and 
their  alternates,  also  one  handler  mem- 
ber and  his  alternate. 

(b)  Any  person  selected  by  the  Secre- 
tary as  a  committee  member  or  as  an 
alternate  shall  file  a  written  acceptance 
with  the  Secretary  within  ten  days  after 
being  notified  of  such  selection. 

§  963.27  Term  of  office.  The  term  of 
office  of  committee  members  and  alter- 
nates shall  begin  on  July  1  and  end  on 
June  30. 

(a)  The  term  of  office  of  producer 
members  and  alternates  shall  be  for 
three  years.  The  term  of  office  of  the 
initial  producer  members  and  alternates 
of  the  committee  shall  be  so  determined 
by  the  Secretary  that  one-third  shall  be 
for  a  term  ending  June  30,  1959,  one- 
third  for  a  term  ending  on  the  following 
June  30,  and  one-third  for  a  term  ending 
on  the  next  following  June  30. 

(b)  The  term  of  office  of  handler 
members  and  alternates  shall  be  for  one 
year.  The  term  of  office  of  the  initial 
handler  members  and  alternates  of  the 
committee  shall  be  for  the  term  ending 
on  June  30,  1959. 

<c)  No  producer  member  and  no  han- 
dler member  shall  serve  for  more  than 
H;iree  consecutive  terms. 

(d)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
begirming  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and  un- 
til their  successors  are  selected  and  have 
qualified. 

§963.28  Procedure,  (a.)  S I  x  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  six  concur- 
ring votes  shall  be  required  to  pass  any 
motion  or  approve  any  committee  action 

(b)  The  conmiittee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  meeting  shall  be  confirmed 
promptly  In  writing.  When  any  assem- 
bled meeting  is  held,  all  votes  shall  be 
cast  in  person. 
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5  963.29  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  963.30  Duties.  The  committee  shall 
have  the  following  duties: 

(a)  Meet  and  organize  as  soon  as  prac- 
tical after  the  beginning  of  each  term  of 
office,  select  from  among  its  membership 
a  chairman  and  such  other  officers  as 
may  be  necessary,  and  subcommittees, 
and  adopt  such  rules  and  procedures  for 
the  conduct  of  its  business  as  it  may 
deem  advisable. 

(b)  Act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler. 

(c)  Appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary  and  determine  the  salaries  and 
define  the  duties  of  each. 

(d)  Keep  minutes,  books,  and  records 
which  clearly  reflect  all  of  the  acts  and 
transactions  of  the  committee,  and  such 
minutes,  books  and  records  shall  be  sub- 
ject to  examination  at  any  time  by  the 
Secretary  or  his  authorized  agent  or 
representative. 

(e)  Furnish  the  Secretary  promptly 
with  copies  of  the  minutes  of  each  com- 
mittee meeting,  an  armual  report  of  the 
committee's  operations  for  the  then  end- 
ing fiscal  period,  and  such  other  reports 
or  information  as  may  be  requested  by 
the  Secretary. 

(f)  Consult,  cooperate,  and  exchange 
Information  with  other  marketing  agree- 
ment or  order  committees  and  other 
agencies  or  individuals  in  connection 
with  proper  committee  activities  and 
objectives. 

(g)  Take  any  proper  action  necessary 
to  carry  out  the  provisions  of  this 
subpart. 

§  963.31  Members'  expenses  and  com- 
pensation. Committee  members  and 
alternate  members  may  be  reimbursed 
for  reasonable  expenses  necessarily  in- 
curred in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers  under 
this  subpart;  and  in  addition,  after  the 
first  year  of  operation,  such  persons  may 
receive  compensation  at  a  rate  to  be 
determined  by  the  committee  and  ap- 
proved by  the  Secretary,  not  to  exceed 
$10.00  per  day  or  portion  thereof,  spent 
in  attending  to  committee  business. 

§  963.32  Districts,  (a)  For  the  pur- 
pose of  selecting  committee  members  and 
alternates  the  following  districts  of  the 
production  area,  each  comprised  of 
counties  in  the  Upper  Peninsula  of 
Michigan,  are  hereby  initially  estab- 
lished : 

District  No.  1:  Alger.  Delta.  Schoolcraft, 
Luce.  Mackinac  and   Chippewa  Counties; 

District  No.  2:  Marquette,  Iron,  Dickin- 
son and  Menominee  Counties: 

District  No.  3:  Houghton,  Baraga,  Ke- 
weenaw, Ontonagon  and  Gogebic  Counties. 

(b)  The  Secretary,  upon  recommenda- 
tion of  the  committee,  may  reestablish 
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districts  within  the  production  area  and 
may  reapportion  committee  member- 
ship among  the  various  districts:  Pro- 
vided, That  there  shall  be  no  change  in 
the  total  number  of  committee  members 
or  in  the  total  number  of  districts.  In 
recommending  any  such  changes  in  dis- 
tricts or  representation,  the  committee 
shall  give  consideration  to  (1)  the  rela- 
tive importance  of  new  producing  sec- 
tions; (2)  changes  in  the  relative  position 
of  existing  districts  with  respect  to  pro- 
duction; (3)  the  geographic  location  of 
producing  sections  as  they  would  affect 
the  efficiency  of  administering  this  part; 
and  (4)  other  relevant  factors. 

§  963.33  Nominations.  The  Secretary 
may  select  the  members  of  the  Upper 
Peninsula  Potato  Committee  and  their 
respective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner,  or  from  other  eligible  persons: 

(a)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  May  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  and 
handlers,  respectively,  in  each  of  the  dis- 
tricts designated  in  §  963.32  in  which  the 
term  of  office  of  committee  members,  and 
their  respective  alternates,  will  com- 
mence the  following  July  1; 

(b)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  ex- 
isting organizations  and  agencies; 

(c)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each  po- 
sition as  member  and  for  each  position 
as  alternate  member  to  Ibrve  on  the  com- 
mittee during  the  term  beginning  on  the 
following  July  1; 

(d)  Nominations  for  committee  mem- 
bers and  alternate  members  shall  be 
supplied  to  the  Secretary,  in  such  man- 
ner and  form  as  he  may  prescribe,  not 
later  than  May  31  of  each  year; 

(e)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler  com- 
mittee members  and  their  alternates: 

(f )  Each  person  who  is  both  a  handler 
&nd  a  producer  may  vote  either  as  a 
handler  or  as  a  producer  and  may  elect 
the  group  in  -which  he  votes ;  and 

(g)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  handles  or  pro- 
duces potatoes,  each  such  person  is  en- 
titled to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  subsidiaries,  affiliates, 
and  representatives,  in  designating 
nominees  for  committee  members  and 
alternates.  In  the  event  a  person  is  en- 
gaged in  handling  or  producing  potatoes 
in  more  than  one  district,  such  person 
shall  elect  the  district  within  which  he 
may  participate  as  aforesaid  in  designat- 
ing nominees.  An  eligible  voter  s  priv- 
ilege of  casting  only  one  vote,  as  afore- 
said, shall  be  construed  to  permit  a  voter 
to  cast  one  vote  for  each  position  to  be 
filled  in  the  respective  district  in  which 
he  elects  to  vote. 

(h)  If  nominations  are  not  made 
within  the  time  and  in  the  manner  speci- 
fied by  the  Secretary  pursuant  to  this 
section,  the  Secretary  may,  without  re- 
gard to  nominations,  select  the  commit- 
tee members  and  alternates  on  the  basis 
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of  the  representation  provided  for  in  this 
part. 

§  963.34  Vacancies.  To  fill  any  vacan- 
cy occasioned  by  the  failure  of  any  per- 
son selected  as  a  committee  meml)er  or  as 
an  alternate  to  qualify  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis- 
qualification of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  in  the  marmer 
specified  In  §  963.33,  or  from  previously 
unselected  nominees  on  the  current  nom- 
inee list  from  the  district  involved  or 
from  other  eligible  persons.  If  the  names 
of  nominees  to  fill  any  vacancy  are  not 
made  available  to  the  Secretary  within 
30  days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nominations,  which  selection 
shall  be  made  on  the  basis  of  the  repre- 
sentation provided  for  in  this  part. 

EXPENSES  AND   ASSESSMENTS 

§  963.40  Budget.  At  the  begirming  of 
each  fiscal  period  and  as  may  be  neces- 
sary thereafter,  the  committee  shall 
prepare  a  budget  of  expenses  for  the  ad- 
ministration of  this  part.  The  commit- 
tee may  recommend  to  the  Secretary  a 
rate  of  assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed  ex- 
penditures. The  committee  shall  present 
such  budget  promptly  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calciolations. 

§  963.41  Expenses.  The  committee  Is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  function- 
ing, and  for  such  purposes  as  the  Secre- 
tary, pursuant  to  this  subpart,  determines 
to  be  appropriate.  All  funds  received  by 
the  committee  pursuant  to  the  provisions 
of  this  subpart  shall  be  used  solely  for  the 
purposes  specified  in  this  part.  The 
funds  to  cover  the  committee's  expenses 
shall  be  acquired  by  the  levying  of  as- 
sessments upon  handlers  as  provided  in 
this  subpart.  In  order  to  provide  funds 
to  carry  out  the  functions  of  the  commit- 
tee, handlers  may  make  advance  pay- 
ment of  assessments. 

§  963.42  Assessments,  (a)  Handlers 
shall  share  expenses  on  the  basis  of  each 
fiscal  period.  Each  handler  who  first 
handles  potatoes  shall  pay  assessments 
to  the  committee  upon  demand,  which 
assessments  shall  be  in  payment  of  such 
handler's  pro  rata  share  of  the  commit- 
tee's expenses.  Each  handler's  share  of 
such  expense  shall  be  proportionate  to 
the  ratio  between  the  total  quantity  of 
potatoes  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  potatoes  han- 
dled by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

(b)  Assessments  shall  be  levied  ujxjn 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  recom- 
mendations or  other  available  informa- 
tion. Such  rates  may  be  applied  equi- 
tably to  each  pack  or  unit. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may   recommend   the   approval   of    an 
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amended  budget  and  an  Increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- 
able information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  potatoes  which 
were  handled  by  the  first  handlers 
thereof  during  such  fiscal  period. 

9  963.43  Refunds  and  reserves.  At 
the  end  of  each  fiscal  period  funds  aris- 
ing from  the  excess  of  assessments  col- 
lected over  expenses  shall  be  accounted 
for  as  follows : 

(a)  Each  handler  entitled  to  a  pro- 
portionate refund  of  such  excess  assess- 
ments shall  be  credited  with  such  refund 
against  his  operations  of  the  following 
fiscal  period  unless  he  demands  payment 
thereof,  in  which  event  such  proportion- 
ate refund  shall  be  paid  to  him  as  soon 
as  practicable;  or 

(b)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of  a 
fiscal  period  which  are  in  excess  of  the 
expenses  necessary  for  committee  opera- 
tions during  such  period  may  be  carried 
over  into  following  periods  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount  not  to  exceed  approximately  one 
fiscal  periods  operating  expenses;  and 
such  reserve  may  be  used  to  cover  the 
expenses  incurred  for  the  maintenance 
and  functioning  of  the  committee,  at  the 
beginning  of  a  fiscal  period,  during  any 
fiscal  period  when  there  is  a  crop  failure, 
or  to  cover  the  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  part. 

(o  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the  nec- 
essary expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Sec- 
retary may  determine  to  be  appropri- 
ate: Provided,  That  to  the  extent  prac- 
ticable, such  funds  shall  be  returned  pro 
rata  to  the  persons  from  whom  such 
funds  were  collected. 

%  963.44  Fiscal  reports.  The  books  of 
the  committee  shall  be  audited  by  a 
competent  accountant  at  least  once  each 
fiscal  period  and  at  such  qther  times  as 
the  committee  may  deem  necessary  or 
as  the  Secretary  may  request.  A  copy 
of  each  audit  report  shall  be  furnished 
to  the  Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  oCQce  of  the  committee  for  in- 
spection by  producers  and  handlers. 

RESEARCH   AND   DEVELOPMENT 

5  963  47  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  pro. lie  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
potatoes.  The  expenses  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  §  963.42. 

REGTTLATIOir 

I  963.50  Marketing  policy — (a)  Prep- 
aration. Prior  to  each  marketing  season 
the  committee  shall  consider  and  pre- 
pare a  proposed  policy  for  the  marketing 
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of  potatoes.  In  developing  its  marketing 
policy  the  committee  shall  investigate 
relevant  supply  and  demand  conditions 
for  potatoes.  In  such  investigations  the 
committee  shall  give  appropriate  consid- 
eration to  the  following: 

(1)  Market  prices  for  potatoes,  in- 
cluding prices  by  grade,  size,  quality,  and 
maturity  in  different  packs,  or  any  other 
shipping  units; 

(2)  Supply  of  jjotatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  potato  producing 
areas; 

(3)  The  trend  and  level  of  consumer 
Income ; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for  pota- 
toes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

(6)  Other  relevant  factors. 

(b)  Reports.  ( 1)  The  committee  shall 
submit  a  report  to  the  Secretary  setting 
forth  the  aforesaid  marketing  policy  and 
it  shall  notify  producers  and  handlers  of 
the  contents  of  such  report. 

(2)  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy  be- 
cause of  changed  supply  and  demand 
conditions,  the  committee  shall  prepare 
a  revised  or  new  marketing  policy  in 
accordance  with  the  manner  previously 
outlined.  The  committee  shall  submit 
a  report  thereon  to  the  Secretary  and 
notify  producers  and  handlers  of  the 
contents  of  such  report  on  the  revised 
or  new  marketing  policy. 

§  963.51  Rec&mmendations  for  regu- 
lations. The  committee  shall  recom- 
mend to  the  Secretary  grade,  size,  quality, 
and  maturity,  and  other  appropriate 
regulations,  or  amendments  thereto,  or 
modifications  thereof,  whenever  it  finds 
that  such  regulations  as  provided  in 
§  963.52  will  tend  to  effectuate  the  de- 
clared pohcy  of  the  act.  The  committee 
also  may  recommend  modification,  sus- 
pension, or  termination  of  any  regula- 
tion, or  amendments  thereto,  in  order 
to  facilitate  the  handling  of  potatoes, 
for  the  purposes  authorized  in  §  963.54. 
The  committee  may  also  recommend 
amendment,  termination,  or  suspension 
of  any  regulation  issued  under  this  part. 

§  963.52  Issuance  of  regulations,  (a) 
The  Secretary  shall  limit  the  shipment 
of  potatoes  whenever  he  finds  from  the 
recommendations  and  information  sub- 
mitted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tion would  tend  to  effectuate  the  declared 
policy  of  the  act.    Such  limitation  may: 

(1)  Regulate  in  any  or  all  portions  of 
the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities  or 
maturity  of  any  or  all  varieties  of  table 
stock  or  of  seed  potatoes,  or  both,  during 
any  period: 

(2)  Regulate  the  handling  of  particu- 
lar grades,  sizes,  qualities,  or  maturities 
of  potatoes  differently,  for  different  var- 
ieties, for  table  stock,  for  seed,  for  dif- 
ferent portions  of  the  production  area, 
for  different  markets,  for  different  packs, 
for  different  sizes  and  types  of  con- 
tainers, or  for  any  combination  of  the 
foregoing,  during  any  period; 

(3>  Plx,  through  regulations  Issued 
pursuant  to  this  part,  the  size,  capacity. 


weight,  dimensions,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  packaging  or  handling  of  pota- 
toes, or  both; 

(4)  Establish  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quahty 
and  maturity. 

(b)  The  Secretary  may  amend  or 
modify  any  regulations  issued  under  this 
subpart  whenever  he  finds  that  such 
amendment  or  moditication  would  tend 
to  effectuate  the  declared  policy  of  the 
act.  The  Secretary  may  also  sus- 
pend or  terminate  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  notify  the 
committee  of  the  issuance  of  any  such 
regulation,  amendment,  modification, 
suspension,  or  termination  and  the  com- 
mittee shall  give  reasonable  notice 
thereof  to  handlers. 

§  963.53  Minimum  quantities.  The 
conunittee,  with  the  approval  of  the 
Secretary,  may  establish  minimum 
quantities  below  which  handling  will  be 
free  from  requirements  in  effect  pur- 
suant to  §§  963.42,  963.52,  963.54,  or 
963.60,  or  any  combination  thereof. 

§  963.54  Handling  for  specified  pur- 
poses, (a)  Upon  the  basis  of  recommen- 
dations and  information  submitted  by 
the  committee,  or  other  available  infor- 
mation, the  Secretary  may  issue  special 
regulations,  or  modify,  suspend,  or  ter- 
minate requirements  in  effect  pursuant 
to  §5  963.42,  963.52,  963.60,  or  any  com- 
bination thereof,  in  order  to  facilitate 
the  handling  of  potatoes  for  the  follow- 
ing purposes  whenever  he  finds  that  to 
do  so  will  tend  to  effectuate  the  declared 
policy  of  the  act : 

(1)  Shipments  of  potatoes  for  export: 

(2)  Shipments  of  potatoes  for  relief  or 
to  charitable  institutions; 

(3)  Shipments  of  potatoes  for  manu- 
facture into  specified  products  or  by- 
products; 

(4)  Shipments  of  potatoes  for  livestock 
feed  within  the  production  area; 

(5)  Shipments  of  potatoes  for  plant- 
ing within  the  production  area;  and 

(6)  Shipments  of  potatoes  for  other 
specified  purposes. 

(b)  Whenever  the  handling  of  seed 
potatoes  is  not  subject  to  the  same  regu- 
lations as  is  the  handling  of  table  stock 
potatoes,  in  effect  pursuant  to  §§  963.42, 
963.52.  and  963.60.  the  committee,  with 
the  approval  of  the  Secretary,  may  pre- 
scribe adequate  safeguards,  pursuant  to 
§  963.55,  to  prevent  diversion  of  such 
shipments  from  seed  potato  chaniiels. 

9  963.55  Safeguards,  (a)  The  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  prescribe  adequate  safeguards 
to  prevent  potatoes  shipped  pursuant  to 
S  963.54  from  entering  charmels  of  trade 
for  other  than  the  specific  purpose  au- 
thorized therefor. 

(b)  The  committee,  with  the  approval 
of  the  Secretary,  may  also  prescribe  rules 
and  regulations  governing  the  issuance, 
and  the  contents,  of  Certificates  of  Privi- 
lege if  such  certificates  are  prescribed  as 
safeguards  by  the  committee.  Such 
safeguards  may  include  requirements 
that: 
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(1)  Handlers  shall  first  file  applica- 
tions with  the  committee  to  ship  such 
potatoes ; 

(2)  Handlers  shall  obtain  Inspection 
provided  by  §  963.60,  or  pay  the  pro  rata 
share  of  expenses  provided  by  S  963.42, 
or  both,  in  connection  with  such  pota- 
toes; and 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  conunittee  prior  to 
effecting  the  particular  shipments. 

(c)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any  han- 
dler if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated  in 
the  Certificate  of  Privilege  were  handled 
contrary  to  the  provisions  of  this  part. 

^d)  The  Secretary  shall  have  the 
right  to  modify,  change,  alter,  or  rescind 
any  safeguards  prescribed  and  any  cer- 
tificates issued  by  the  committee  pur- 
suant to  the  provisions  of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  cov- 
ered by  such  applications,  the  number 
of  such  applications  denied  and  certifi- 
cates granted,  the  quantity  of  potatoes 
handled  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

INSPECTION 

8  963.60  Inspection  and  certification. 
(a)  During  any  period  in  which  the 
handling  of  potatoes  is  regulated  pur- 
suant to  this  subpart,  no  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  an  authorized  representa- 
tive of  the  Federal  or  Federal-State  In- 
spection Service,  and  are  covered  by  a 
valid  inspection  certificate,  except  when 
relieved  from  such  requirements  pur- 
suant to  this  section  or  8.963.53  or 
S  963.54  or  both. 

t  b )  Regrading,  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior  inspection  certificates  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  pota- 
toes after  they  have  been  regraded.  re- 
sorted, repacked,  or  in  any  way  further 
prepared  for  market,  unless  such  pota- 
toes are  inspected  by  an  authorized 
representative  of  the  Federal  or  Federal- 
State  Inspection  Service:  Provided.  That 
such  inspection  requirements  on  re- 
graded,  resorted,  or  repacked  potatoes 
may  be  modified,  suspended,  or  termi- 
nated under  rules  and  regulations  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary. 

(c)  Upon  recommendation  of  the 
committee,  and  approval  of  the  Secre- 
tary, potatoes  so  inspected  and  certified 
shall  be  identified  by  appropriate  seals, 
stamps,  or  tags  to  be  affixed  to  the  con- 
tainers by  the  handler  under  the  direc- 
tion and  supervision  of  the  Federal  or 
Federal-State  inspector  or  the  commit- 
tee. Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(6)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length 
of  time  for  which  an  inspection  certifi- 
cate is  valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary, 
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(e)  When  potatoes  are  inspected  In 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  cer- 
tificate issued  shall  be  made  available 
to  the  committee  by  the  inspection 
service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  potatoes  by  motor  ve- 
hicle or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  Issued  thereon, 
or  such  evidence  thereof  as  may  be  issued 
by  the  inspection  service,  which  shall  be 
surrendered  to  such  authority  as  may 
be  designated. 

EXEMPTIONS 

§  963.65  Rules  and  procedures.  The 
conunittee  may  adopt,  with  approval  of 
the  Secretary,  the  rules  and  procedures 
for  handling  exemptions.  Such  rules  and 
procedures  shall  provide  for  processing 
applications  for  exemptions,  for  Issuing 
certificates  of  exemption,  for  committee 
determinations  with  respect  to  areas  and 
averages  (as  required  by  §963.66),  and 
for  such  other  procedures  as  may  be 
necessary  to  carry  out  the  provisions  in 
this  section  and  §  963.66. 

1 963.66  Granting  exemptions,  (a) 
The  committee  shall  make  determina- 
tions in  coruiection  with,  and  issue,  cer- 
tificates of  exemption  to  any  producer 
who  applies  for  such  exemption  and  fur- 
nishes adequate  evidence  to  the  com- 
mittee : 

(1)  That  by  reason  of  a  regulation 
issued  pursuant  to  §  963.52  he  will  be 
prevented  from  shipping  or  having 
shipped  as  large  a  proportion  of  his  pro- 
duction as  the  average  proportion  of  pro- 
duction shipped  by  all  producers  in  said 
applicant's  immediate  production  area 
during  the  current  season;  and 

(2)  That  the  grade,  size,  or  quality  of 
the  applicant's  potatoes  have  been  ad- 
versely affected  by  acts  beyond  the  ap- 
plicant's control  and  by  acts  beyond  rea- 
sonable expectation.  Each  certificate 
shall  permit  the  producer  to  ship  or  have 
shipped  the  potatoes  described  thereon 
and  evidence  of  such  certificate  shall  be 
made  available  to  subsequent  handlers  of 
such  iKitatoes. 

<b)  The  committee  shall  make  deter- 
minations in  coruiection  with,  and  issue, 
certificates  of  exemption  to  any  handler 
who  apphes  for  such  exemption  and 
furnishes  adequate  evidence  to  the 
committee : 

(1)  That  by  reason  of  a  regulation 
issued  pursuant  to  §  963.52  he  will  be 
prevented  from  handling  as  large  a  pro- 
portion of  his  storage  holdings  of  un- 
graded potatoes,  acquired  during  or  im- 
mediately following  the  digging  season, 
as  the  average  proportion  of  ungraded 
storage  holdings  handled  by  all  handlers 
in  said  applicant's  immediate  shipping 
area  during  the  season;  and 

(2)  That  the  grade,  size,  or  quality  of 
the  apphcant's  potatoes  have  been  ad- 
versely affected  by  acts  l)eyond  the  ap- 
phcant's control  and  by  acts  beyond 
reasonable  expectation.  Each  certificate 
shall  permit  the  handler  to  handle  the 
potatoes  described  thereon  euid  evidence 
of  such  certificate  shall  be  made  avail- 
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able   to   subsequent   handlers   of   such 
potatoes. 

§  963.67  Investigation.  The  conunit- 
tee  shall  be  permitted  at  any  time  to 
make  a  thorough  investigation  of  any 
applicant's  claim  pertaining  to  exemp- 
tions. 

S  963.68  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  application,  said  applicant 
may  file  an  appeal  with  the  committee. 
The  appeal  must  be  taken  promptly  after 
such  determination  by  the  committee. 
Any  applicant  filing  an  appeal  shall  fur- 
nish evidence  satisfactory  to  the  commit- 
tee for  a  determination  on  the  appeal. 
The  committee  shall  thereupon  recon- 
sider the  application,  examine  all  avail- 
able evidence,  and  make  a  determination 
concerning  the  application,  which  deter- 
mination shall  be  final.  The  committee 
shall  notify  the  appellant  of  the  final 
determination,  and  shall  furnish  the 
Secretary  with  a  copy  of  the  appeal  and 
a  statement  of  considerations  involved 
in  making  the  final  determination. 

REPORTS 

§  963.70  Reports.  Upon  the  request 
of  the  committee,  made  with  approval 
of  the  Secretary,  each  handler  shall  fur- 
nish to  the  committee,  in  such  manner 
and  at  such  time  as  it  may  prescribe, 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part.  In  this 
connection: 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following : 

(1)  The  quantities  of  potatoes  re- 
ceived and  disposed  of  by  types  of 
outlets  during  specific  periods; 

(2)  Sales  records  including  dates,  car 
or  truck  numbers,  and  inspection  certif- 
icate numbers; 

(3)  Record  of  shipments  handled  un- 
der exemption  certificates  including 
identification  numbers  of  such  certifi- 
cates; 

(4)  Record  of  all  potatoes  handled 
pursuant  to  §§  963.53  and  963.54  includ- 
ing Certificate  of  Privilege  and  inspection 
certificate  numbers,  if  any. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion in  custody  by  the  committee,  or  duly 
authorized  individuals  or  agencies 
thereof,  so  that  the  information  con- 
tained therein  which  may  adversely  af- 
fect the  competitive  position  of  any  han- 
dler in  relation  to  other  handlers,  or 
identify  such  handler,  will  not  be  dis- 
closed. Compilations  of  general  reports 
from  data  submitted  by  handlers  is  au- 
thorized, subject  to  prohibition  of  dis- 
closure of  individual  handlers'  identities 
or  OE>erations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  potatoes  received  and  dis- 
posed of  by  such  handler  as  may  be 
necessary  to  verify  the  reports  he  sub- 
mits to  the  committee  pursuant  to  this 
section. 

COMPUANCE     , 

§  963.75  Compliance.  No  handler 
shall  handle  potatoes  except  in  conform- 
ance with  the  provisions  of  this  subpart 
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and   the   niles   and   regulations   Issued 
thereunder. 

MISCELLANEOUS  PROVISIONS 

§  963  80  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

§  963.81  Right  of  the  Secretary. 
Nothing  contained  in  this  subpart  Is,  or 
shall  be  construed  to  be,  in  derogation  or 
in  modification  of  the  rights  of  the  Sec- 
retary or  of  the  United  States  under  the 
act  or  otherwise.  The  members  of  the 
committee  (including  successors  and 
alternates),  and  any  agent  or  employee 
of  the  committee,  shall  *be  subject  to 
removal  by  the  Secretary  at  any  time. 
Each  and  every  act  of  the  committee 
shall  be  subject  to  the  continuing  right 
of  the  Secretary  to  disapprove  of  the 
same.  Upon  such  disapproval,  the  dis- 
approved action  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  reli- 
ance thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the  Secre- 
tary. 

5  963  82  Effective  time.  The  provi- 
sions of  this  subpart,  or  any  amend- 
ment thereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  ter- 
minated in  one  of  the  ways  specified  in 
this  subpart. 

§  963.83  Termination,  (a)  The  Sec- 
retary may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who,  during  a  represent- 
ative period,  have  been  engaged  in  the 
production  of  potatoes  for  market:  Pro- 
vided, That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  potatoes  produced  for 
market;  but  such  termination  shall  be 
effective  only  if  armounced  on  or  before 
April  30  of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

5  963.84  Proceedings  after  terminal 
tion.  or  when  suspended,  (a)  Upon  the 
termination  of  the  provisions  of  this  sub- 
part, the  then  functioning  members  of 
the  committee  shall  continue  as  joint 
trustees  for  the  purpose  of  settling  the 
affairs  of  the  committee  by  liquidating 
all  funds  and  property  then  in  the  pos- 
session of  or  under  control  of  the  com- 
mittee, including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees.    The 
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said  tnistees  shall  continue  in  such  ca- 
pacity until  discharged  by  the  Secretary 
and  shall  proceed  pursuant  to  directions 
of  the  Secretary's  liquidation  order. 

(b)  During  any  period  of  suspension  of 
this  subpart,  or  during  any  period  or 
periods  when  regulations  thereunder  are 
notin  effect,  the  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  trustee  or 
trustees  for  holding  records,  funds,  or 
any  other  committee  property.  If  the 
Secretary  determines  such  action  to  be 
appropriate,  he  may  direct  that  such  per- 
son or  persons  shall  act  as  trustee  or 
trustees  for  the  committee. 

(c)  Any  person  to  whom  funds,  prop- 
erty, claims,  or  records  have  been  trans- 
ferred or  delivered  by  the  committee  or 
its  members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligations 
Imposed  upon  the  members  of  the  com- 
mittee and  upon  the  said  trustees. 

5  963.85  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  of  any  regula- 
tion Issued  pursuant  to  this  subpart,  or 
the  issuance  of  any  amendments  to 
either  thereof,  shall  not 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or 

(b)  Release  or  extinguish  any  viola- 
tion of  this  subpart  or  of  any  regulations 
issued  under  this  subpart,  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such 
violations. 

§963.86  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per- 
son, including  any  oflBcer  or  employee  of 
the  United  States,  or  name  any  agency 
in  the  United  States  Department  of  Agri- 
culture, to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the 
provisions  of  this  subpart. 

§  963.87  Personal  liability,  (a)  No 
member  or  alternate  of  the  committee 
nor  any  employee  or  agent  thereof,  shall 
be  held  personally  responsible,  either  in- 
dividually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of  dis- 
honesty, willful  misconduct,  or  gross  neg- 
ligence. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee 
he  shall  account  for  all  receipts,  dis- 
bursements, funds,  and  property  (in- 
cluding but  not  being  limited  to  books 
and  other  records)  pertaining  to  such 
committee's  activities  for  which  he  is 
responsible  and  deliver  all  such  property 
and  funds  in  his  hands  to  such  successor, 


agency,  or  person  as  may  be  designated 
by  the  Secretary,  and  shall  execute  such 
assigrunents  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  the  designated  successor,  agency,  or 
person  the  right  to  all  such  property  and 
funds  and  all  claims  vested  in  such  mem- 
ber or  alternate. 

§  963.88  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con- 
ferred upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  963.89  Separability.  If  any  provi- 
sion of  this  subpart  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  of  this  subpart, 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing,  shall  not 
be  affected  thereby. 

§  963.90  Counterparts.  This  agree- 
ment may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary  all  such 
counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  instru- 
ment as  if  all  signature^  were  contained 
in  one  original.' 

5  963.91  Additional  parties.  After 
the  effective  date  hereof,  any  handler 
who  has  not  previously  executed  this 
agreement  may  become  a  party  hereto  if 
a  counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterijart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  im- 
munities conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.' 

§  963.92  Order  with  marketing  agree- 
ment. Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order 
by  the  Secretary  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is 
provided  for  in  this  agreement ;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.' 

Dated:  December  20, 1957. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

(P.   R.  Doc.  57-10684;    Filed,  Dec.  26.   1957; 
849  a.  m.) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  46  1 

S'-HEDULED   Air    Carrier    Helicopter 
Certification  and  Operation  Rules 

NOTICE   of   oral  ARGUMENT 

By  notice  dated  January  19.  1956, 
(Civil  Air  Regulations  Draft  Release  No. 
56-2)  published  in  the  Federal  Register 
on  January  28,  1956,  (21  F.  R.  631),  the 
Board  gave  notice  that  it  had  under  con- 
sideration the  adoption  of  a  new  Part  46 


Friday,  December  27,  1957 

of  the  Civil  Air  Regulations  designed  to 
provide  rules  for  the  certification  and 
operation  of  scheduled  air  carrier  heli- 
copters. Reference  should  be  made  to 
the  said  notice  for  a  full  explanation  of 
the  purpose  and  background  of  the  pro- 
posed rule.  Copies  of  Draft  Release  56-2 
may  be  obtained  from  the  Director,  Bu- 
reau of  Safety,  Civil  Aeronautics  Board, 
Washington  25,  D.  C. 

Pursuant  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  193«,  as  amended, 
notice  is  hereby  given  that  oral  argument 
is  assigned  to  be  held  before  the  CivU 
Aeronautics  Board  on  January  14,  1958, 
at  10:00  a.  m.,  in  Room  5042.  Depart- 
ment of  Commerce  Building,  Washing- 
ton, D.  C,  at  which  time  interested 
persons  may  be  heard  with  respect  to  the 
proposed  fiight  time  limitations  of  new 
Part  46. 

In  Civil  Air  Regulations  Draft  Re- 
lease No.  56-2,  flight  time  is  defined  as 
"the  time  from  the  moment  the  rotors 
start  turning  for  the  purpose  of  flight 
until  the  rotors  stop  turning  at  the  end 
of  the  fiight."    Some  of  the  comments 
received  concurred  in  the  use  of  this 
definition.      However,    others    objected 
and  recommended  that  the  definition  of 
flight  time  should  correspond  with  that 
contained  in  Part  40  of  the  Civil  Air 
Regulations.     The   definition   of   flight 
time  in  Part  40  is  stated  as  "the  time 
from  the  moment  the  airplane  moves 
under  its  own  power  for  the  purpose  of 
flight  until  it  comes  to  rest  at  the  next 
point  of  landing  (block-to-block  time)." 
In  view  of  the  foregoing,  the  Board  de- 
sires to  hear  oral  argument  with  respect 
to  the  definition  of  flight  time  to  be 
used  in  Part  46.    Those  desiring  to  be 
heard  are  requested  to  inform  Mr.  Oscar 
Bakke,  Director,  Bureau  of  Safety,  Civil 
Aeronautics     Board,     Washington     25, 
D.  C,  at  least  5  days  in  advancfe  of  the 
oral  argument. 

Such  oral  presentation  may  be  in  ex- 
planation of,  in  addition  to,  or  in  lieu 
of  written  comment  submitted  pursuant 
to  the  previous  notice  (Draft  Release 
56-2). 

(Sec.  205,  52  Stat.  984.  49  U.  S.  C.  425.  Inter- 
pret or  apply  sees.  601-610,  52  Stat.  1007- 
1012,  as  amended,  49  U.  S.  C.  551-560) 

Dated  at  Washington.  D.  C. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Secretary. 

IP.  R.  Doc.  57-10750;    Filed,  Dec.  26,   1957; 
8:57  a.  m.] 


FEDERAL  REGISTER 

Form  41  will  be  withheld  from  paWic 
disclosures. 

The  principal  features  of  the  pro- 
posed amendment  are  explained  in  the 
explanatory  statement,  and  the  proposed 
amendment  is  set  forth  in  the  proposed 
rule. 

This  amendment  is  proposed  under 
authority  of  sections  205  (a)  and  407 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended  (52  Stat.  984,  1000;  49  U.  S.  C. 
425,  487). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  written  data,  views,  or  argu- 
ments pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretary,  Civil  Aero- 
nautics Board,  Washington  25,  D.  C.  All 
relevant  matter  in  communications  re- 
ceived on  or  before  January  27. 1958,  will 
be  considered  by  the  Board  before  taking 
further  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  on  or  after  January  30,  1958, 
for  examination  by  int^ested  persons  in 
the  Docket  Section  of  the  Board,  Room 
5412,  Commerce  Building,  Washington, 
D.  C. 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan, 

Secretary. 


Explanatory  statement.  The  Board, 
In  accordance  with  section  1104  of  the 
Civil  Aeronautics  Act,  has  authorized  the 
withholding  from  public  disclosure  of 
preliminary  year-end  Form  41  reports 
upon  an  affirmative  showing  that  dis- 
closure would  adversely  affect  the  inter- 
ests of  the  carrier  and  would  not  be  in 
the  public  interest.  In  recognition  of 
the  frequency  with  which  authorization 
of  confidential  treatment  generally  had 
been  granted  in  the  past,  the  present 
regulations  were  designed  to  provide  for 
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automatic  confidential  treatment  of  such 
preliminary  reports  unless  otherwise  di- 
rected by  the  Board. 

Notwithstanding  the  fact  that  confi- 
dential   treatment   has    been    accorded 
these  preliminary  reports,  portions  of 
such  reports  in  some  instances  have  been 
used  publicly  by  the  carriers.    In  these 
cases,  as  well  as  in  cases  where  a  carrier 
•would  not  necessarily  have  requested 
•confidential  treatment  of  its  reports,  the 
Board's  staff  is  precluded  from  making 
public  disclosure  of  these  reports.    Un- 
der the  circumstances,  the  Board   be- 
lieves it  appropriate  to  rescind  the  pres- 
ent provisions  in  the  revised  Uniform 
System  of  Accounts  with  respect  to  con- 
fidential treatment  of  preliminary  year- 
end  reports,  and  to  amend  section  399.25 
of  the  Board's  Policy  Statement  No.  1 
by  providing  that  when  a  request  for 
such  treatment  is  granted,  it  will  be  the 
general  policy  of  the  Board  to  restrict 
the  preliminary  report  imtil  such  time 
as  (1)  the  final  report  is  filed,  (2)  the 
final  report  is  due,  or  (3)   information 
covered   by   the   preliminary   report   Is 
publicly  released   by   the   carrier   con- 
cerned, whichever  first  occurs. 

Accordingly,  it  is  proposed  to  amend 
Part  241  of  the  Economic  Regulations 
( 14  CFR  Part  241 )  by  deleting  the  seccmd 
sentence  under  §  241.22  (b)  which  reads 
as  follows:  "Preliminary  year-end  sched- 
ules are  filed  for  the  convenience  of  the 
Civil  Aeronautics  Board  pending  receipt 
of  the  final  regular  year-end  Form  41 
report  and  shall  be  withheld  from  public 
disclosure,  unless  directed  otherwise  by 
the  Civil  Aeronautics  Board,  until  the 
herein  prescribed  due  date  of  the  final 
report  or  the  final  report  is  filed  which- 
ever fir§t  occurs." 

[F.  R.  Doc.  57-10749;   PUed.  Dec.  26,  1957; 
8:57  a.  m.l 


NOTICES 


>  Applicable  only  to  the  proposed  marketing 
agreement. 


I  14  CFR  Part  241  1 

[Economic  Regulations  Draft  Release  88) 

Piling  of  Reports  by  Certificated  Air 
Carriers 

notice  of  proposed  rule  making 

December  5, 1957. 
Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
which  rescinds  the  provision  that  pre- 
liminary   year-end    schedules    of    CAB 

No.  250 6 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
Alaska 

notice  or  PROPOSED  withdrawal  and 
reservation  of  lands 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  F.  014962. 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  excepting  the  provisions 
of  the  mineral  leasing  laws,  and  the  Ma- 
terials Act.  The  applicant  desires  the 
land  for  public  recreational  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

DoNNZixT  Dome  Abta 

U.  S.  Survey  2283; 
Containing  10  acres. 

Edward  J.  Hoffmann, 
Acting  Operations  Supervisor, 

Anchorage. 

\F.  R.  Doc.  57-10689;   Piled.  Dec.  26,    1957; 
8:50  a.  m.) 


Alaska 

notice  of  proposed  wtthdrawal  and 
reservation  of  lands 

Bureau  of  Land  Management  has  filed 
an  application.  Serial  No.  F.  014424,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
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Including  mining  but  excepting  mineral 
leasing  and  the  disposal  of  materials  un- 
der the  Materials  Act.  The  applicant 
desires  the  land  for  an  administrative 
site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  oflB- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Box  480, 
Anchorage.  Alaska. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FEDERAL  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

NORTHWAT  ADMUnSTRATTVX  SlTT 

A  parcel  of  land  situated  on  the  southerly 
side  of  the  Ala^a  Highway  and  easterly  side 
of  the  Northway  Road  in  the  Immediate  vi- 
cinity of  their  Junction  at  approximate  Lati- 
tude 63  00 "54"  N..  Longitude  141*47'00"  W.. 
more  particularly  described  as  follows: 

Starting  at  Corner  No.  1  which  Is  Corner 
No.  4  of  U.  S.  Survey  No.  2781  and  the  Point 
of  Beginning  of  this  description,  thence 
N.  54  57'  W.  1.5  chains  to  Corner  2.  center- 
line  of  Northway  Road;  thence  N.  35 "03'  E. 
15.57  chains  along  said  centerllne  to  Corner 
3.  centerllne  of  the  Alaska  Highway;  thence 
8.  54 '57'  E.  10  chains  along  said  centerllne  to 
Corner  4;  thence  S.  35*03'  W.  15.57  chains  to 
Corner  5;  thence  N.  54°57'  W.  3.4  chains  to 
Corner  6,  which  Is  Corner  No.  3  of  U.  S.  Sur- 
vey No.  2781;  thence  N.  54'57'  W.  5.1  chains 
along  boundary  3-4  of  said  Survey  to  Corner 
1  of  this  description  and  the  point  of 
beginning. 

Containing  approximately  15.57  acres. 

Edward  J.  HofTMANN. 
Acting  Operations  Supervisor. 

Anchorage. 

IP.  B.  Doc.  57-10690;    Piled.  Dec.   26,   1957; 
8:50  a.m.] 


Utah  (V-«) 


ORDER  PROVnirNG  FOR  OPENING  OF  PITBLIC 
LANDS 

December  18. 1957. 

Pursuant  to  the  authority  delegated  to 
me  by  Order  No.  541,  section  2.5  of  the 
Director,  Bureau  of  Land  Management, 
approved  April  21.  1954  (19  P.  R.  2473- 
2476) ,  it  is  ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  opened  to  application  and  dis- 
position under  the  public  land  laws.  In- 
cluding the  mineral  leasing  laws  and  the 
general  mining  laws: 

SAI.T  Lake  Mzridiam,  Utah 

T.  38  8.,  R.  23  E., 

Sees.  13,  14.  15.  17.  18; 

Sees.  20  to  25,  Inclusive; 

Sees.  27  to  29,  Inclusive. 
T.  38  S.,  R.  24  E.. 

Sees.  13.  14.  15; 

Sees.  17  to  27.  Inclusive; 

Sec.  29:  WVi; 

See.  30. 
T.  38S..R.  25  E.. 

Sees.  33.  34,  35. 


NOTICES 

T.  39  S..  R.  22  E.. 

Sec.  13:  that  part  of  EVi  lying  west  of  Re- 
capture Creek; 
Sees.  21,22.23; 
Sec.  24:  that  part  lying  west  of  Recapture 

Creek; 
Bee.  25 :  that  part  of  E'/a  lying  west  of  Re- 
capture Creek. 
T,  39  S.,  R.  23  E., 

Sees.  18  and  19:  those  portions  lying  west 
of  Recapture  Creek. 
T.  39S..R.  25E., 
Sec.  4. 

2.  The  above-described  lands  were 
withdrawn  in  aid  of  legislation  by  order 
of  the  Secretary  of  the  Interior,  dated 
February  8,  1957,  which  withdrew  the 
lands  from  all  types  of  disposal  or  loca- 
tion, but  which  was  revoked  by  order 
of  the  Secretary,  dated  June  29.  1957. 

3.  The  following  described  lands  are 
hereby  opened  to  application  under  the 
mineral  leasing  laws,  but  not  to  disposal 
under  the  public  land  laws  or  to  location 
under  the  general  mining  laws: 

Salt  Lakx  Meridian,  Utah 

T.  38S.,R.  23  E., 

Sees.  26.  33.  34,  35. 
T.  38  S..  R.  24  E., 

Sec.  28; 

Sec.  29:  E'i; 

Sees.  31.  33.  34,  and  35. 
T.  39  S..  R.  22  E., 

Sec.  13:  E<2  that  portion  lying  east  of  Re- 
capture Creek; 

Sec.  24:  that  portion  lying  east  of  Re- 
capture Creek; 

Sec.  25:  E'i,  that  portion  lying  east  of  Re- 
capture Creek. 
T.  39  S.,  R.  23  E., 

Sees.  1,3,  4.  5; 

Sees.  8  to  15,  inclusive; 

Sec.  17; 

Sees.  18  and  19,  those  portions  lying  east  of 
Recapture  Creek; 

Sees.  20  to  31,  Inclusive; 

Sees.  33,  34,  35. 
T.  39  8..  R.  24E., 

Sec.  1: 

Sees.  3  to  15,  inclusive; 

Sees.  17  to  24,  inclusive; 

Sees.  26  and  27,  thoee  portions  lying  north 
and  west  of  the  Navajo  Indian  Reserva- 
tion; 

Sees.  28.  29,30,  31,33; 

Sec.  34.  that  portion  lying  north  and  west 
of  the  Navajo  Indian  Reservation. 
T.  39S.,  R.  25E., 

Sees.  5,  6,  7,  8, 18. 

4.  The  lands  described  in  item  3,  above, 
were  withdrawn  from  all  types  of  disposal 
or  location  by  the  order  of  February  8, 
1957,  but  that  order  was  revoked  and  the 
lands  were  re-withdrawn  by  order  of  the 
Secretary  of  the  Interior,  dated  June  29, 
1957,  which  order  did  not  withdraw  the 
lands  from  application  under  the  min- 
eral leasing  laws. 

5.  All  of  the  above  lands  are  located  in 
the  McCracken  Mesa  area  to  the  south- 
east of  Blanding,  Utah,  and  are, 
in  general,  rough  and  mountainous  In 
character.  The  area  is  dissected  by  nu- 
merous steep  and  rocky  canyons.  The 
climate  is  arid  and  none  of  the  land  is 
suitable  for  the  production  of  crops  by 
dry  farm  methods.  There  are  no  known 
sources  of  irrigation  water  from  surface 
streams  or  reservoirs. 

6.  No  applications  for  the  lands  de- 
Bcrlbed  in  Item  1  may  be  allowed  under 
the  homestead,  desert-land,  small  tract, 
or   any   other   nonmlneral    public -land 


law  unless  the  lands  have  already  been 
classified  as  valuable  or  suitable  for  such 
type  of  application,  or  shall  hereafter  be 
so  classified.  Any  application  filed  will 
be  considered  on  Its  merits.  The  land 
will  not  be  subject  to  occupancy  or  dis- 
position until  it  has  been  classified. 

7.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  laws, 
the  above  lands  are  opened  to  filing  of 
applications  in  accordance  with  the  fol- 
lowing : 

(a)  Applications  and  selections  under 
the  nonmineral  public  land  laws  as  to 
the  lands  in  item  1,  and  applications  and 
offers  under  the  mineral  leasing  laws  as 
to  the  lands  in  items  1  and  3  may  be  pre- 
sented to  the  manager  mentioned  below 
beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  In  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
homestead,  desert-land,  and  small  tract 
laws  by  qualified  veterans  of  World  War 
II  or  of  the  Korean  Conflict,  and  by 
others  entitled  to  preference  rights  under 
the  act  of  September  27,  1944  (58  Stat. 
747,  43  U.  S.  C.  279-284,  as  amended), 
presented  prior  to  10 :00  a.  m.  on  January 
23.  1958,  will  be  considered  as  simultan- 
eously filed  at  that  hour.  Rights  under 
such  preference  right  applications  filed 
after  that  hour  and  before  10:00  a.  m.  on 
April  24,  1958,  will  be  governed  by  the 
time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nomineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  April  24,  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Priorities  of  such  appli- 
cations filed  thereafter  will  be  governed 
by  the  time  of  filing. 

(4>  All  applications  and  offers  under 
the  mineral  leasing  laws  for  lands  in 
Item  1  presented  prior  to  10:00  a.  m. 
on  April  24,  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Pri- 
orities of  such  applications  and  offers 
presented  thereafter  will  be  governed  by 
the  time  of  filing. 

(5)  Applications  and  offers  under  the 
mineral  leasing  laws  for  the  lands  in 
Item  3  presentea  prior  to  10:00  a.  m.  on 
January  8,  1958.  will  be  considered  as 
simultaneously  filed  at  that  hour,  and 
those  filed  thereafter  will  be  given  pri- 
ority in  accordance  with  the  time  of 
filing. 

(b)  The  lands  described  In  item  1  will 
be  open  to  location  under  the  general 
mining  laws  beginning  at  10:00  a.  m.  on 
April  24,  1958. 

8.  Persons  claiming  veterans  prefer- 
ence must  enclose  with  their  applications 


Friday,  December  27,  1957 

proper  evidence  to  support  such  claims 
of  preference,  preferably  a  complete 
photostatic  copy  of  the  certificate  d 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference  or  equi- 
table claims  must  enclose  properly  cor- 
roborated statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
In  Title  43  of  the  Code  of  Federal  Regu- 
lations. 

Inquiries  concerning  the  lands  must  be 
addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  312  Fed- 
eral BuUding,  P.  O.  Box  777,  Salt  Lake 
City  10.  Utah. 

VaL  B.  RlCHMAN. 

state  Supervisor. 

[F.  B.  Doc.  87-1069 1;    Piled.  Dec.   26,  1957; 
8:50a. m-I 


[Bcrlal  No.  Idaho  08819] 

Idaho 

shall  tract  classification  order  no.  7; 
amendmutt 

December  18, 1957. 
Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No,  541.  dated  April  21, 
1954  (19  F.  R.  2473).  I  hereby  reclassify, 
subject  to  valid  existing  rights,  part  of 
the  land  described  in  Idaho  Small  Tract 
Classification  Order  No,  7.  dated  May  18, 
1950  (F.  R.  Document  50-4444)  as  fol- 
lows : 

Boisx  Mesidiam,  Ibabo 

PARCEL    #1 

TIN    R.  43  B. 

Sec'   1,    Eii,'w«4SEy4  8W%NE»4,    H-iSEVi 

BWV4NEVi.  W^Wi^aW^8By4NEi4. 


PARCEL   #a 


T.  l.N.,R.43K., 
Sec.  l.NE',4. 


PARCEL    #S 

T.  1  N..  R.  44  E., 
See.  17,  SW>4SEy4.  EHSE>4. 

Parcel  #1  Is  classified  for  disposition 
under  the  Recreation  and  Public  Pur- 
poses Act  for  use  as  a  community  park 
and  the  existing  Small  Tract  classifica- 
tion on  Parcel  #1  is  revoked. 

The  unleased  lots  in  that  portion  of 
Parcel  #2  described  in  Small  Tract  Clas- 
sjHcation  Order  4rT,  which  have  re- 
mained In  an  unleased  status  since  May 
18,  1950,  will  be  Included  in  a  public 
auction  set  to  dispose  of  lots  in  termi- 
nated leases.  The  time,  date,  and  condi- 
tions of  the  sale  will  be  set  and  publicized 
by  the  Manager  of  the  Idaho  Land 
Office. 

The  Small  Tract  classification  Is  re- 
voked with  respect  to  Parcel  #3  and  the 
land  is  returned  to  the  public  domain. 
Because  of  scattered  outstanding  leases. 
Parcel  »3  will  not  be  subject  to  selection, 
application  or  location  until  an  appropri- 
ate order"  of  opening  is  issued. 

J.  R.  Penny, 
State  Supervisor. 

IP.  B.  Doc.  57-10692;    Piled,  Dec.  26,   1957; 
8:51  a.  m.l 


FEDERAL  REGISTER 

DEPARTMENT  OF  THE  TREASURY 
OfRce  of  the  Secretary 

fTreasury  Dept.  Order  177-181 

Fiscal  Assistant  Sicbetaiy  or  the 
Treasury 

delegation  of  authornt  with  respect 
to  certain  duties  and  functions 

By  vritue  of  the  authority  vested  In  me 
by  section  3646  of  the  Revised  Statutes, 
as  amended,  31  U.  S.  C.  528,  and  by  Re- 
organization Plan  No.  26  of  1950,  It  is 
hereby  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Fiscal  Assistant  Secretary  of  the  Treas- 
ury, with  the  right  to  redelegate,  author- 
ity to  perform  any  f imction  of  the  Secre- 
tary of  the  Treasury  under  section  3646 
of  the  Revised  Statutes,  as  amended,  re- 
lating to  the  Issuance  of  substitutes  for 
lost,  stolen,  destroyed,  mutilated  or  de- 
faced checks  of  the  United  States. 

2.  Personnel,  equipment  and  records 
heretofore  or  hereafter  utilized  in  the 
performance  of  the  funcUons  herein  de- 
legated may  be  transferred  by  the  Fiscal 
Assistant  Secretary  of  the  Treasury  to 
any  bureau  or  office  of  the  Fiscal  Serrice 
to  which  such  f imctions  are  redelegated 

by  him. 

3.  Funds  heretofore  or  hereafter  ap- 
propriated to  any  bureau  or  office  of  the 
Fiscal  Service  for  the  performance  of  the 
f  imctions  herein  delegated  may  be  trans- 
ferred, with  the  approval  of  the  Secretary 
of  the  Treasury,  to  the  appropriation 
of  any  other  bureau  or  office  of  the 
Fiscal  Service  to  which  such  functions 
are  redelegated. 

4.  This  order  shall  be  effective  January 
1,  1958,  and  shall  sujaersede  all  prior  de- 
legations and  orders  incwislstent  here- 
with. 

Dated:  December  16,  1957. 

[seal]        Laurence  B.  Robbins. 

Acting  Secretary 
of  the  Treasury. 

(P.  R.   Doc.  67-10720;   Piled.  Dec.  26,  1957; 
8:56  a.  m.) 
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Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31.  1958,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washinrton,  D.  C,  this  23d 
day  of  December  1957. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


(P.  R.  Doe.   57-10686;   Piled,  Dec.  36.  1857; 

8:50  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Mississippi 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) .  as  amended,  it  has 
been  determined  that  in  the  following 
counties  In  the  State  of  Mississippi  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending   agencies,  or  other  responsible 

sources. 

Mississippi 


Jefferson  Davis. 

Rankin. 

Kemper. 

Smith. 

Lownde*. 

Ti*homlngo 

MarshalL 

Union. 

NeEhoba. 

WalthaU. 

Noxubee. 

Winston. 

OkUbbelia. 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-23} 
Nuclear  Development  Corporation  or 

AMERICA 

NOTICE  or  PROPOSED  ISSUANCE  OF  FACILITT 
LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Ccwnmission  proposes  to  issue  a 
facility  license  to  Nuclear  Development 
Corporation  of  America  substantially  In 
the  form  set  forth  below  unless  within 
fifteen    (15)    days   after   filing   of   this 
notice  with  the  Federal  Register  Division 
a  request  for  a  formal  hearing  is  filed 
with  the  Commission  in  accordance  with 
the  Commission's  rules  of  practice  (10 
CFR    Part    2).    The    proposed    license 
would   authorize   Nuclear   Development 
Corporation  of  America  to  ix)ssess  the 
critical  experiment  facility  at  the  site 
near  Pawling,  New  York  described  in  Its 
application  for  license.    Construction  of 
the  facility  was  authorized  by  Construc- 
tion Permit  No.  CPCX-3,  issued  on  June 
11, 1956.    The  facility  has  been  inspected 
by    representatives  of  the  Commission 
and  found  to  have  been  constructed  in 
accordance  with  the  terms  and  condi- 
tions of  the  construction  permit.     For 
further  details  see  the  application  for 
license  at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW.,  Wash- 
ington, D.  C. 

Dated  at  Washington,  D.  C,  this  19th 
day  of  December  1957. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director, 
Division  of  Civilian  Application. 

PKOPOSEt)  License 

1.  On  March  5,  1956,  Nuclear  Development 
Corporation  of  America  filed  an  application 
for  a  Class  104  license  to  construct,  possess 
and  operate  a  critical  experiment  facility 
(hereinafter  "the  faclUty")  at  a  site  near 
Pawling,  New  York.  Amendments  to  its  ap- 
plication were  filed  on  April  13.  May  10,  195€, 
and  November  26,  1957.  The  original  appli- 
cation and  amendments  thereto  are  here- 
inafter referred  to  as  "the  application".  On 
June  11, 1956,  the  Atomic  Energy  Commission 
(hereinafter  "the  Commission")  Issued  Con- 
struction Permit  No.  CPCX-3  authorising 
construction  of  the  faclUty  described  in  the 
application.  Representatives  of  the  Commla- 
alon  haTe  Inspected  the  facility  and  found 
It  to  have  been  constructed  In  compliance 
with  the  terms  and  condition*  ol  the  eon- 
itructlon  permit. 

3.  Tbe  Commission  finds  that: 
a.  The  facility  authorized  for  constractlon 
by  Construction  Permit  No.  CPCX-3,  dated 
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June  11.  1958.  and  iMued  to  Nuclear  De- 
velopment Corporation  of  America,  has  been 
constructed  In  conformity  with  the  applica- 
tion and  In  conformity  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the  rules 
and  re(?uJatlons  of  the  Commission;  and 

b.  Issuance  of  a  license  to  possess  the  facil- 
ity will  not  be  Inlmlcalto  the  common  de- 
fense and  security  or  to  the  health  and  safety 
of  the  public. 

3.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  licenses  Nuclear  Development  Corpo- 
ration of  America  pursuant  to  Section  104  (c) 
of  the  Atomic  Energy  Act  of  1954,  as  amended, 
and  Title  10,  CFR.  Chapter  I,  Part  50,  "Li- 
censing of  Production  and  Utilization  Facil- 
ities", to  possess  the  facility  as  a  utilization 
facility. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
Section  50  54  of  Part  50:  Is  subject  to  all 
applicable  provisions  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  rules,  regula- 
tions and  orders  of  the  Commission  now  or 
hereafter  In  effect. 

5.  No  critical  experiment  may  be  conducted 
in  the  facility  until  a  description  of  the  ex- 
periment and  a  hazards  evaluation  report 
shall  have  been  submitted  to  the  Commis- 
sion and  the  Commission  shall  have  specifi- 
cally authorl^d  the  experimental  activity. 

6.  This  license  Is  effective  as  of  the  date  of 
Issunnce  and  shall  expire  at  midnight,  June 
11,  1966. 

Fcr  the  Atomic  Energy  Commission. 


NOTICES 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  20.  1957. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[P.   R.  Doc.  57-10712:    Filed,  Dec.  26.   1957; 
8:54  a.  m.l 


Director. 
Division  of  Civilian  Application. 

Date  of  Issuance: 

|F.  R.  Doc.  57-10680:    Filed.  Dec.   26,   1957; 
8:48  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

California  Association  of  Port 
Authorities 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  (39 
Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  7345-6,  between  the 
members  of  the  California  Association  of 
Port  Authorities,  modifies  the  approved 
basic  agreement  of  that  Association  (No. 
7345.  as  amended)  (1)  by  substituting 
the  name  'Federal  Maritime  Board"  for 
that  of  "United  States  Maritime  Com- 
mission" in  specified  articles,  (2)  to  in- 
crease, from  5  to  10.  the  number  of  days 
notice  a  party  is  required  to  give  to  the 
President  and  ETxecutive  Secretary  of  the 
Association  of  changes  in  rates,  charges, 
classifications,  'rules,  regulations,  and 
practices,  and  (3)  to  provide  that,  unless 
otherwise  determined  by  the  members, 
the  principal  office  of  the  Association 
shall  be  at  the  office  of  the  Executive 
Secretary  in  San  Francisco  instead  of  at 
the  port  in  which  the  office  of  the  Presi- 
dent is  located.  Agreement  No.  7345.  as 
amended,  provides  for  the  establishment 
and  maintenance  of  just  and  reasonable, 
and  so  far  as  practicable,  uniform  termi- 
nal rates,  charges,  classifications,  rules, 
regulations,  and  practices  at  the  mem- 
bers terminals  in  the  State  of  California. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9073] 
Continental  Air  Lines.  Inc. 

NOTICE    of    hearing 

In  the  matter  of  the  application  of 
Continental  Air  Lines,  Inc.,  for  an 
amendment  of  its  certificate  to  remove  a 
restriction  so  as  to  permit  the  carrier  to 
provide  one-plane  service  between  Colo- 
rado Springs.  Colorado,  on  the  one  hand, 
and  Chicago.  Illinois,  and  Los  Angeles, 
California,  on  the  other. 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  January  6.  1958.  at 
10:00  a.  m..  e.  s.  t..  in  Room  E-210.  Tem- 
porary Building  No.  5.  16th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.  before  Curtis  C.  Henderson,  Hear- 
ing Examiner. 

Dated  at  Washington.  D.  C,  Decem- 
ber 20,  1957. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[P    R.   Doc.   57-10687:    Piled,  Dec.   26,   1957; 
8:50   a.   m] 


CIVIL  SERVICE  COMMISSION 

Certain  Internal  Revenue  Agent  and 
Collection  Officer  Positions  in  El 
Centro,  Calif. 

notice  of  increase  in  minimum  rates  or 

PAY 

Under  the  provisions  of  Section  803  of 
the  Classification  Act  of  1949.  as  amended 
(68  Stat.  1106;  5  U.  S.  C.  1133) .  pursuant 
to  5  CFR  25.103.  25.105.  the  Commission 
has  increased  the  minimum  rates  of  pay 
for  all  classes  of  positions  in  the  follow- 
ing series  and  grades : 
Internal  Revenue  Agent  Series  GS-512-0; 

GS-7.  $5,335  p.  a. — Seventh  step. 
GS-9.  $6,250  p.  a. — Seventh  step. 
GS-11,  $7,465   p.    a. — Sixth  step. 
G3-12,  $8,000  p.  a. — Third  step. 

Internal    Revenue    Collection    Officer    Series 
GS-1169-0: 

GS-7,  $5,335   p.   a. — Seventh    step. 
GS-9.  $6,250  p.  a. — Seventh  step. 

These  increases  will  be  effective  on  the 
first  day  of  the  first  pay  period  which 


begins  after  December  18.  1957,  and  will 
be  applicable  to  all  such  positions  in  El 
Centro,  California. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 

(P.  R.  Doc.  57-10710;    Filed.  Dec.  26.  1957; 
8:54  a.  m.] 


FEDERAL  POWER   COMMISSION 

[Docket  No.  G-94471 

Southern  Production  Co.,  Inc. 

order  substituting  respondent 

This  rate  proceeding  was  initiated  on 
October  10.  1955.  when  the  Commission 
deferred  the  use  of  and  suspended  Sup- 
plement No.  4  to  Southern  Production 
Company,  Inc.'s  (Southern  Production) 
FPC  Gas  Rate  Schedule  No.  3.  The 
aforesaid  supplement  contained  in- 
creased rates  and  charges  for  the  sale  of 
natural  gas  by  Southern  Production  to 
Southern  Natural  Gas  Company  (South- 
ern Natural),  subject  to  the  jurisdiction 
of  the  Commission,  pursuant  to  an  agree- 
ment dated  January  8.  1952.  between 
Southern  Production  and  Humble  Oil  i 
Refining  Company  (Humble).  The 
aforesaid  agreement  provides  that 
Southern  Production  is  to  deliver  gas 
from  the  Pledger  Field,  Brazoria  County, 
Texas,  to  Humble  in  exchange  for  gas 
delivered  to  Southern  Natural  by  Humble 
from  its  production  in  the  Duck  Lake 
and  Lake  Sands  fields  in  Louisiana. 

Presently,  this  rate  proceeding  (In- 
volving the  operations  of  Southern  Pro- 
duction in  the  Pledger  Field)  is  pending 
before  a  presiding  examiner  of  the  Com- 
mission. 

Southern  Production  and  Sinclair  Oil 
&  Gas  Company  (Sinclair),  on  March  1. 
1957,  filed  a  joint  motion  for  leave  to 
substitute  Sinclair  in  place  of  Southern 
Production  as  respondent.  Movants 
state  that  on  November  1.  1956.  subse- 
quent to  the  commencement  of  hearings 
in  this  proceeding.  Sinclair  acquired  the 
gas  properties  of  Southern  Production 
in  the  Pledger  Field,  subject  to  the  Jan- 
uary 8.  1952.  agreement  between  South- 
ern Production  and  Humble,  and,  in 
consequence.  Sinclair  assumed  and  un- 
dertook from  November  1.  1956.  the  ob- 
ligations of  Southern  Production  to  make 
the  sale  of  natural  gas  to  Southern  Nat- 
ural involved  in  this  proceeding.  Under 
date  of  December  17,  1956.  Sinclair  ten- 
dered its  agreement  and  imdertaking  to 
comply  with  the  provisions  of  the  order 
issued  in  this  proceeding  on  June  14. 
1956.  making  the  proposed  increased 
rates  effective  subject  to  refund.  This 
undertaking  was  accepted  for  filing  on 
March  1.  1957. 

Movants  also  state  that,  pursuant  to 
■  5§  154.65  and  250.4  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  154.65  and  250.4).  Sinclair,  on 
November  30,  1956.  filed  its  certificate 
of  adoption  of  Southern  Production's 
FPC  Gas  Rate  Schedule  No.  3.  including 
Supplement  No.  4  thereto.  It  also  ap- 
pears that  by  order  issued  April  15,  1957. 
in  Docket  No.  G-11229.  17  FPC  532.  Sin- 


Friday,  December  27,  1957 

clair  obtained  authorization  to  continue 
to  make  this  sale  to  Southern  Natural. 
The  Commission  finds:  It  is  appro- 
priate to  carry  out  the  provisions  of  the 
Natural  Gas  Act  that  Sinclair  Oil  k  Gas 
Company  be  substituted  as  respondent 
in  this  proceeding  for  the  reasons  set 
forth  in  the  joint  motion  filed  herein  on 
March  1.  1957.  and  that  this  proceeding 
be  redesignated  as  hereinafter  ordered. 

The  Commission  orders :  Sinclair  Oil  & 
Gas  Company  be  and  it  is  hereby  sub- 
stituted for  Southern  Production  Com- 
pany. Inc.,  as  respondent  and  this  pro- 
ceeding be  redesignated  as  "In  the 
Matter  of  Sinclair  Oil  &  Gas  Company 
(successor  in  interest  to  Southern  Pro- 
duction Company,  Inc.),  Docket  No. 
G-9447." 

Issued:  December  20,  1957. 

By  the  Commission. 

[SEAL]  Joseph  H.  GuTRiDE, 

Secretary. 

[P.  R.  Doc.  57-10696:   Filed.  Dec.  26,  1957; 
8:51  a.  m.] 


[Docket  No.  G-13130] 
United  Gas  Pipe  Line  Co. 

notice  of  application  and  date  of  HEARING 

Take  notice  that  United  Gas  Pipe  Line 
Company  (Applicant),  a  Delaware  cor- 
poration, with  its  principal  place  of  busi- 
ness at  Shreveport,  Louisiana,  filed  on 
August  23.  1957.  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity, authorizing  the  construction  and 
operation  of  farm  taps  and  rural  service 
facilities  for  the  sale  of  natural  gas  to 
Escambia  Natural  Gas  Service  Company 
(Escambia)  in  Escambia  County.  Florida, 
for  resale,  and  for  the  sale  of  natural  gas 
to  the  towns  of  Atmore,  Brewton  and 
Flomaton  in  Baldwin  and  Escambia 
Counties.  Alabama,  for  resale,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  aforesaid  taps  and  rural 
service  facilities  along  the  right-of-way 
traversed  by  its  40.1  mile  long,  8-inch  di- 
ameter lateral  transmission  line  being 
constructed  to  supply  gas  to  the  Con- 
tainer Corporation  of  America  plant  near 
Brewton,  Alabama.  The  Escambia  Nat- 
ural Gas  Service  Company  has  indicated 
a  willingness  to  render  service  to  Florida 
customers  with  gas  supplied  through  Ap- 
plicant's pipeline.  Applicant  states  that 
it  "will  timely  file  new  service  agreement 
^nth  the  towns  of  Atmore.  Brewton  and 
Flomaton  to  provide  for  the  additional 
service."  It  appears  that  the  contem- 
plated service  to  Escambia  and  the  afore- 
said towns  is  to  be  rendered  pursuant  to 
obligations  of  United  under  right-of-way 
agreements.  Financing  of  the  taps  will 
be  made  from  current  working  funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's    rules    of    practice    and 
procedure,  a  hearing  will  be  held  on 
January  21,  1958  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such     appliction:     Provided,     however, 
that  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
i  1.30  (c)  (1)  of  the  Commission's  rules 
of  practice  and  procedure.    Under  the 
procedure   herein   provided   for,   unless 
otherwise  advised,  it  will  be  imnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  on  or  before 
January  14.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Issued:  December  20, 1957. 
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(c)  claimed  income  tax  expense  allow- 
ance of  $6,285,419,  of  which  Federal  in- 
come taxes  are  estimated  to  be  $6,174,282, 
associated  with  the  claimed  rate  of  re- 
turn of  6^-^  percent:  and  (d)  use  of  year- 
end  net  rate  base  instead  of  an  average 
net  rate  base,  an  adjustment  which  may 
not  be  proper. 

The  effect  of  all  the  adjustments  is  a 
clsumed  cost  of  service  for  the  test  year 
of  $51,472,824,  of  which  amount  Texas 
Illinois  proposes  to  recoup  $51,464,153 
through  the  following  increased  rates 
and  charges  for  jurisdictional  sales: 


Present 

Proposed 

Increase 

Rate  soh^ule  CD-I  and 

Cn-2  (prncral  service): 

Demand  charge 

S2.06 

12.30 

$0.  S3 

Cent$ 

CtnU 

Centt 

Commodity  charfre... 
Rate  schedule  I-l  (Inter- 

lfl.57 

o.» 

0.43 

ruptlbleservic*):  Com- 

moditv  chanre             

20.17 

0.30 

0.17 

RaU'       schedule       X-1 

(cushion  gas): Commod- 

ity charge.... . 

26.35 

27.86 

161 

[seal] 


Joseph  H.  Gxtthide, 

Secretary. 


[F.  R.  Doc.  57-10697;   Filed.  Dec.  26,   1957; 
8:51  a.  m.] 


(Docket  No.  G-139511 

Texas  Illinois  Natural  Gas 
Pipeline  Co. 

ORDER    PROVIDING    FOR    HEARING    AND    STJS- 
PENDLNO  PROPOSED   TARIFF   SHEETS 

Texas  Illinois  Natural  Gas  Pipeline 
Company  (Texas  Illinois),  on  November 
21,  1957.  tendered  for  filing  Fifth  Revised 
Sheets  Nos.  5  and  9.  Fourth  Revised 
Sheets  Nos.  6  and  10.  and  Third  Revised 
Sheets  Nos.  11  and  12-A  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  proposing 
to  make  effective  as  of  December  21, 1957. 
Increased  rates  and  charges  for  the  sale 
of  natural  gas  for  resale.  Such  revised 
tariff  sheets  would  effect  an  Increase  in 
rates  and  charges  of  about  $2,723,000 
annually,  or  56  percent,  based  on  sales 
for  the  year  ended  August  31,  1957,  as 
adjusted. 

The  proposed  increased  rates  and 
charges  are  btised  on  (1)  a  claimed  gen- 
eral Increase  In  operating  expenses,  In- 
cluding wages  and  purchsised  gas  costs, 
and  (2)  a  claimed  rate  of  return  of  6 ^^2 
percent. 

More  specifically,  the  claimed  major 
adjustments  Include,  among  others,  (a) 
an  adjustment  of  purchsised  gas  costs  by 
a  net  of  $1,310,171,  including  $1,243,224 
assertedly  based  upon  increased  contract 
rates  of  producer-suppliers  and  esti- 
mated changes  in  natural  gas  supply 
sources  and  prices,  which  may  or  may 
not  occur;  (b)  return  of  $9,738,152  predi- 
cated upon  a  claimed  annual  rate  of  re- 
turn of  6*/^  percent  upon  a  claimed  year- 
end  rate  base  of  $149,817,730,  which  rate 
of  return  may  not  be  fair  and  reasonable ; 


In  increasing  the  presently  effective 
rates  for  general  service,  Texas  Illinois 
has  Increased  the  commodity  charge  to 
20c  per  Mcf ,  and  proposes  to  recoup  the 
remaining  costs  by  increasing  the  de- 
mand charge.  Texas  Illinois  appears  to 
be  of  the  view  that  20<'  is  as  high  as  the 
commodity  charge  should  be  without, 
as  put  by  Texas  Illinois,  jeopardizing 
the  estimated  sales.  It  appears  that  the 
predetermined  limitation  on  the  level  of 
the  commodity  charge,  in  effect,  trans- 
fers to  the  demand  side  of  the  rate 
$1,112,000  of  costs  which  would  be  attrib- 
uted to  the  commodity  component  if  the 
company  were  to  adhere  to  cost  classifi- 
cation and  allocation  methods  approved 
by  the  Commission  and  the  courts  and 
heretofore  followed  by  Texas  Illinois. 

The  Increased  rates  and  charges  pro- 
posed by  Texas  Illinois  in  Fifth  Revised 
Sheets  Nos.   5   and   9.  Fourth   Revised 
Sheets  Nos.  6  and  10,  and  Third  Revised 
Sheet  No.  12-A;  and  the  decreased  rate 
and  charge  proposed  in  Third  Revised 
Sheet  No.  11  to  its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  1.  have  not  been  shown 
to  be  justified,  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  pref- 
erential, or  otherwise  unlawful. 
The  Commission  finds: 
It  Is  necessary  and  proper  in  the  pub- 
lic Interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear- 
ing, pursuant  to  the  authority  contained 
In   the   Natural   Gas   Act — particularly 
Sections  4  and  15  thereof — concerning 
the   lawfulness   of   the   rates,    charges, 
classifications,  and  services  provided  in 
Texas  Illinois'  FPC  Gas  Tariff.  Original 
Volume  No.  1.  as  proposed  to  be  amended 
by  Fifth  Revised  Sheets  Nos.  5  and  9, 
Fourth  Revised  Sheets  Nos.  6  and  10. 
and  Third  Revised  Sheets  Nos.  11  and 
12-A.   and   that  said  proposed   revised 
tariff  sheets  be  suspended   as   herein- 
after ordered  and  the  use  thereof  be 
deferred  pending  hearing  and  decision 
thereon,  except  as  they  may  become  ef- 
fective as  provided  by  the  Natural  Gas 
Act. 


lOlU 

The  Commission  orders: 

(A)  Pursuant  to  authority  contained 
In  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  the  Natural  Gas  Act.  particularly 
sections  4  and  15  thereof,  the  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  D,  a  public 
hearing  be  held  at  a  time  and  place  to 
be  fixed  by  notice  from  the  Secretary  of 
the  Commission  concerning  the  lawful- 
ness of  the  rates,  charges,  classifications, 
and  services  contained  in  Texas  Illinois' 
FPC  Gas  Tariff.  Original  Volume  No.  1, 
as  proposed  to  be  amended  by  Fifth  Re- 
vised Sheets  Nos.  5  and  9,  Fourth  Re- 
vised Sheets  Nos.  6  and  10,  and  Third 
Revised  Sheets  Nos.  11  and  12-A  ten- 
dered for  filing  on  November  21,  1957. 
\  (B)  Pending  such  hearing  and  deci- 
sion thereon.  Fifth  Revised  Sheets  Nos. 
5  and  9.  Fourth  Revised  Sheets  Nos.  6 
and  10.  and  Third  Revised  Sheets  Nos.  11 
and  12-A  to  Texas  Illinois'  FPC  Gas 
Tariff,  Original  Volume  No.  1,  be  and  the 
same  are  hereby  suspended  and  the  use 
thereof  deferred  until  May  22,  1958.  and 
until  such  further  time  as  they  may  be 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

( C )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

Issued:  December  20.  1957. 

By  the  Commission. 

[seal]  Joseph  H.  GuTRroE, 

Secretary. 

(P.  R.  Doc.   57-10698:   Piled.   Dec.  26,   1957; 
8:51  a.  m.] 


[Docket  No.  0-139771 
Standard  Oil  Co.  of  Texas 

ORDER  rOR  HEARING  AND  STJSPENDING 
PROPOSED    CHANGES   IN    RATES 

Standard  Oil  Company  of  Texas  (Re- 
spondent), on  November  25.  1957.  ten- 
dered for  filing  proposed  changes  in 
certain  of  its  rate  schedules  presently  in 
effect  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con- 
tained in  the  following  designated 
filings: 

Description:   Notice  of  changes,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  (1 )  Supple- 
ment No.  1  to  Respondent's  FPC  Gas  Rata 
Schedule  No.  25.  (2)  Supplement  No.  1  to 
Respondents  FPC  Gas  Rate  Schedule  No.  23. 

Effective  date:  January  1.  1958  (the 
stated  effective  date  U  the  date  proposed  by 
Respondent). 

In  support  of  the  proposed  rate  in- 
creases. Respondent  refers  to  the  con- 
tract provisions  and  also  contends  that 
in  each  instance  the  entire  price  sched- 
ule for  the  entire  life  of  the  contract  is 
the  rate  and  charge  thereunder. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  uru-eason- 


NOTICES 

able,  unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  find.s :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  said  supplements  to 
Re.spondent's  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR.  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements 
to  Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  National  Gas  Act. 

(C)  Neither  the  supplements  hereby 
svispended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Conmiission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

Issued:  December  20,  1957. 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gtjtride, 

Secretary. 

[P.  R.  Doc.   57-10699:    Piled.  Dec.  26,    1957; 
8:51  a.  m.l 


[Docket  No.  0-139781 

Tidewater  Oil  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

Tidewater  Oil  Company  (Respondent) , 
on  November  25  and  27,  1957,  tendered 
for  filing  proposed  changes  in  certain  of 
Its  rate  schedules  presently  in  effect  for 
sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  (1)  Notice  of  change,  dated 
November  22,  1967.  (2)  Notice  of  change, 
dated  November  25,  1957. 

Purchaser:  El  Paso  Natural  Oaa  Company. 

Bate  schedule  designation:  (1)  Supple- 
ment No.  9  to  Respondent's  FPC  Oas  Rate 
Schedule  No.  39.  (2)  Supplement  No.  8  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  38. 


Effective  date!  January  1,  1958.  (The 
stated  effective  date  Is  the  date  proposed  by 
Respondent.) 

Respondent  merely  cites  the  pertinent 
pricing  provisions  of  the  contracts  in 
support  of  the  proposed  periodic  rate 
increases. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlavi-ful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  said  supplements  to  Respond- 
ent's rate  schedules,  described  and  des- 
ignated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements  to 
Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date  "  set  forth  In  the  first  paragraph 
hereof,  and  imtil  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has  * 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

Issued:  December  20, 1957. 

By  the  Commission  (Commissionen 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gxttride. 

Secretary. 

[P,  R.  Doc,  67-10700:  Filed.  Dec.  26.  1997; 
8:52  a.m.] 


[Docket  No.  0-13979] 
CmEs  Service  On.  Co. 

order   for   HEARING   AND   SUSPENDINfl 
PROPOSED   CHANGES   IN   RATES 

Cities  Service  Oil  Company  (Respend- 
ent) .  on  November  25,  1957,  tendered  for 
filing  proposed  changes  in  certain  of  its 
rate  schedules  presently  in  effect  for  lales 
of  natural  gas  subject  to  the  jurisdiction 
of     the    Commission.     The     proposed 


Friday,  December  27,  1957 

changes,  which  constitute  Increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notices  of  change,  dated  No- 
vember 22,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  1  to  Respondent's  FPC  Oas  Rate 
Schedule  No.  26.  (2)  Supplement  No.  2  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  27. 

Effective  date:  January  1,  1958.  (The  stated 
effective  date  la  the  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  increases.  Respondent  contends  that 
the  "escalation"  method  of  establishing 
a  price  for  the  gas  is  a  part  of  the  initial 
rate  schedule,  and  that  it  is  unfair  to 
deny  the  increase  when  deliveries  were 
made  at  the  lower  rate  during  the  earlier 
term  of  the  contract. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  pr-oper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  said  supplements  to  Respond- 
ent's rate  schedules,  described  and  des- 
ignated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  said  supple- 
ments to  Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C>  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f>  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

Issued:  December  20,  1957. 

By  the  Commission  (Commissioners 
3igby  and  Kline  dissenting). 


[seal] 


Joseph  H.  Gutridk, 
Secretary. 


IP.  R.  Doc.  57-10701:   Piled,  Dec.  26,  1957; 

e.i2  a.  m.) 
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[Docket  No.  (3-13991] 
Texas  Pacific  Coal  and  On.  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

Texas  Pacific  Coal  and  Oil  Company 
(Respondent),  on  December  2,  1957, 
tendered  for  filing  proposed  changes  In 
certain  of  Its  rate  schedules  presently 
in  effect  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
Increased  rates  and  charges,  are  con- 
tained in  the  following  designated  filings: 

Description:  Notices  of  change,  dated 
November  27,  1957. 

Purchaser:  El  Paso  Natural  Oas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  7  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  4.  (2)  Supplement  No.  1  to 
Respondent's  FPC  Gas  Rate  Schedule  No. 
8.  (3)  Supplement  No.  7  to  Respondent's 
FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  January  2,  1958  (the  stated 
effective  date  Is  the  first  day  after  expiration 
of  the  required  thirty  days'  notice). 

In  support  of  the  proposed  periodic  rate 
Increases,  Respondent  merely  cites  the 
contract  provisions  and  the  fact  that  the 
purchaser  has  tendered  for  filing  in- 
creases in  its  rates  to  refiect  the  increases 
herein  proposed. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  said  supplements  to  Respond- 
ent's rate  schedules,  described  and  des- 
ignated in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I) .  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rates 
and  charges  contained  in  said  supple- 
ments to  Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  In  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
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(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Issued:  December  20,  1957. 

By  the   Commission    (Commissioners 
Digby  and  Kline  dissenting. 

[SEAL]  Joseph  H.  Gtttride. 

Secretary. 

[P.   R.  Doc.  57-10703;    Piled,  Dec.   26.   1957; 
8:52  a.m.] 


[Docket  No.  G-13989] 

Magnolia  Petroleum  Co. 

order  for  hearing  and  suspending 

proposed   CHANGE   IN    RATE 

Magnolia  Petroleum  Company  (Re- 
spondent), on  November  27,  1957,  ten- 
dered for  filing  a  proposed  change  in  i'-s 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  Is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  undated. 
Purchaser:  El  Paso  Natural  Gas  Company. 
Rate    schedule    designation:     Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  133. 

Effective  date:  January  1,  1958  (the  stated 
effective  date  is  the  date  proposed  by  Re- 
spondent). 

In  support  of  the  proposed  periodic 
rate  increase,  Respondent  cites  the  con- 
tract provisions  and  states  that  cost  of 
exploration  and  production  has  in- 
creased. Respondent  also  states  that  the 
contract  was  negotiated  at  arm's-length. 
The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  said  supplement 
to  Respondent's  rat€  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
In  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rote  schedule  sought 
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to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Issued:  December  20,  1957. 
By  the  Commission   (Commissioners 
Digby  and  Kline  dissenting) . 


NOTICES 

Regional  Administrator.  Region  VI  (San 
PranclBCO) .  effective  August  12,  1957  (22  P.  B. 
6783.  7/19/1957)) 

EfTecUve  as  of  the  12th  day  of  August 
1957. 

[seal!  Paul  Emmert. 

Acting  Regional  Administrator. 

Region  VI. 

(P.  R.  Doc.  67-10751:   Plied.  Dec.  28.   1957; 
8:57  a.  m.| 


[SEAL J 


Joseph  H.  Gutride. 
Secretary. 


[P.  B.  Doc.   57-10702;    Piled.  Dec.  26,   1957; 

8  52  a.  m] 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office   of  the   Administrator 

Director  for  Northwest  Operations, 
Region  VI 

REDELEGATION   or   AUXHORrtY 

1  The  Director  for  Northwest  Opera- 
tions. Region  VI.  at  Seattle.  Washington, 
is  hereby  authorized  within  his  jurisdic- 
tion (the  Counties  of  Adams.  Benewah, 
Bonner  Boundary.  Clearwater,  Idaho, 
Kootenai.  Latah.  Lemhi.  Lewis.  Nez 
Perce.  Shoshone.  Valley,  and  Washing- 
ton in  the  State  of  Idaho ;  and  the  States 
of  Montana.  Oregon,  and  Washington) 
to  exercise  the  authority  delegated  by  the 
Housing  and  Home  Finance  Adminis- 
trator to  each  Regional  Administrator 
under  the  programs  administered  under 
the  Community  Facilities  Administra- 
tion, including  the  following: 

Programs  and  Current  Delegations  to 
Regional  Administrator 

(a)  Advances  for  public  works  planning 
authorized  under  section  702  of  the  Housing 
Act  of  1954.  as  amended  (40  U.  S.  C.  462) 
(22  P.  R.  3304.  5-10-57); 

(b)  Housing  for  educational  Institutions 
authorized  under  Title  IV  of  the  Housing  Act 
of  1950.  as  amended  (12  U.  S.  C.  1749-17490  :  » 

(c)  Public  faculty  loans  authorized  under 
section  202  of  Public  Law  345.  84th  Cong, 
(42  U.  S.  C.  1491)   (20  P.  R.  9981.  12-24-55). 

2.  The  officers  appointed  to  the  posi- 
tions listed  below  in  the  Office  of  the 
Director  for  Northwest  Operations, 
Region  VI,  are  hereby  designated  to  act 
in  the  place  and  stead  of  the  Director 
for  Northwest  Operations,  Region  VI, 
with  the  title  of  "Acting  Director  for 
Northwest  Operations,  Region  VI."  and 
with  all  the  powers,  rights,  and  duties 
redelegated  or  assigned  to  the  Director, 
in  the  event  the  Director  is  unable  to  act 
by  reason  of  his  absence,  illness,  or  other 
cause,  provided  that  no  officer  designated 
below  shall  serve  in  such  acting  capacity 
unless  all  other  officers  whose  titles  pre- 
cede his  in  this  designation  are  unable 
to  act  by  reason  of  absence,  illness,  or 
other  cause : 

(a)  Area  Engineer; 

(b)  Area  Finance  Officer. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  ©54;  62 
Stat.  1283  (1948),  as  amended.  12  U.  S.  C. 
1952  ed.  1701c;   Delegation  of  authority  to 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-36511 

West  Texas  Utilities  Co. 

NOTICE  OF  riLINC  OT  DECLARATION  REGARD- 
ING THE  ISSXTANCE  AND  SALE  PURSUANT  TO 
RtTLK  U-50  or  $8,500,000  OF  NEW  BONDS 


DECEMBER   20.    1957. 


>  Published  at  22  P.  R  6586.  8-15-67. 


Notice  is  hereby  given  that  West  Texas 
Utilities  Company  ("West  Texas"),  a 
public  utility  subsidiary  of  Central  and 
South  West  Corporation  ("Central"),  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  the  rules  and  regulations 
promulgated  thereunder.  West  Texas 
has  designated  sections  6  (a)  and  7  of 
the  act  and  Rule  U-50  as  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  office  of  the 
Commission  for  a  statement  of  the  trans- 
actions therein  proposed,  which  are  sum- 
marized as  follows; 

West  Texas  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements   of    Rule    U-50.    $8,500,000 
principal    amount    of    First    Mortgage 
Bonds  ("New  Bonds"),  Series  E.  to  be 
dated   as   of   January   1,   1958.   and   to 
mature  January  1.  1988.    .The  Series  E 
bonds  will  be  issued  under  an  indenture 
dated  August  1. 1943  between  West  Texas 
and  Harris  Trust  and  Savings  Bank  and 
Harold  Eckhart.  as  trustees,  as  amended 
by  indentures  supplemental  thereto  and 
to  be  further  amended  by  a  proposed 
supplemental    indenture    to    be    dated 
January  1.  1958  between  West  Texas  and 
Harris  Trust  and  Savings  Bank  and  W. 
H.  Milsted  (successor  to  Harold  Eckhart) . 
as  trustees.    The  interest  rate  on  the  new 
bonds  (Which  shall  be  a  multiple  of  Vs 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  West  Texas 
for  the  new  bonds,  which  price  shall  be 
not  less  than  100  percent  nor  more  than 
102.75  percent  of  the  principal  amount 
thereof,  will  be  determined  by  the  com- 
petitive bidding. 

The  declaration  states  that  the  net 
proceeds  (exclusive  of  accrued  interest) 
to  be  received  by  West  Texas  from  the 
issuance  and  sale  of  the  new  bonds  will 
be  used  by  the  company  to  pay  for  a  part 
of  the  additions,  extensions,  and  im- 
provements made  and  to  be  made  to  its 
electric  utiUty  properties,  including  the 
payment  of  short-term  bank  debt  of 
West  Texas  incurred  for  that  purpose. 
Such  bank  debt  aggregated  $1,500,000  at 
October  31,  1957.  It  is  further  stated 
that  West  Texas'  construction  expendi- 


tures for  the  years  1958  and  1959  will 
aggregate  approximately  $23,000,000. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

It  is  estimated  that  West  Texas*  fees 
and  expenses  in  connection  with  the 
above  transactions  will  not  exceed  in  the 
aggregate  $42,000  including  $1,500  for 
accountants'  fees  and  $6,500  for  counsel 
fees.  ^Fees  and  expenses  of  counsel  for 
the  underwriters,  which  are  estimated  to 
be  $4,750,  will  be  paid  by  the  successful 
bidders. 

Notice  Is  further  given  that  any  inter- 
ested person  may  not  later  than  January 
10.  1958  at  5:30  p.  m..  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  hia 
interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law,  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.   Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change   Commission.    Washington    25, 
D.  C.    At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  here- 
after be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act.  or  the  Commission  may 
grant  exemption  from  Ita  rule  as  pro- 
vided in  Rules  U-20  (a)  and  U-100.  or 
take  such  other  action  as  it  may  deem 
appropriate. 


Friday,  December  27,  1957 


By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


[P.  R.  Doc.  57-10704;    Piled.  Dec.  26.   1957; 
8:62  a.m.] 


(Pile  No.  24SP-23481 
American  Reserve  Oil  &  Mining  Corp. 

ORDER     temporarily     SUSPENDING     EXEMP- 
TION, STATEMENT   OF   REASONS  THEREFOR. 

and  notice  of  opportunrfy  for  hearing 
December  20,  1957. 

I.  American  Reserve  Oil  &  Mining  Cor- 
poration, a  Nevada  corporation,  filed 
with  the  Commission  on  October  8,  1956, 
a  notification  on  Form  1-A  and  an  offer- 
ing circular,  and  subsequently  filed 
amendments  thereto,  relating  to  a  pro- 
posed ofifering  of  300,000  shares  of  its 
common  stock  at  $1.00  per  share,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933.  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof  and  Regulation  A  promul- 
gated thereunder. 

n.  The  Commission  has  reasonable 
grounds  to  believe  that: 

A.  The  offering  circular,  as  amended, 
contains  false  and  misleading  statements 
as  to  material  facts  and  omits  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading,  concerning,  among 
other  things: 

1.  The  failure  to  disclose  the  slgnm- 
cance  of  the  completion  of  an  11,484  ft. 


drv  hole  immediately  offsetting  the  lease 
owned  by  the  issuer  on  which  it  proposes 
to  drill  a  well.  ^   ,      ^  , 

2  The  description  of  said  dry  hole  as 
having  been  "abandoned  uncompleted" 
when  in  fact  it  was  abandoned  as  a  non- 
nroductive  dry  hole. 

3  The  failure  of  the  Sperber  report 
to  disclose  the  existence  of  the  said  dry 
hole  offsetting  the  issuer'^  lease  and  the 
effect  of  said  dry  hole  upon  prospects  for 
obtaining  production  on  the  issuer's  pro- 
posed well. 

4  The  failure  of  the  cross-section  ac- 
companying the  Sperber  report  to  reflect 
available  information  with  respect   to 

said  dry  hole.  ,  . 

5  The  failure  to  disclose  when  and 
under  what  circumstances  the  prior 
lessee  surrendered  its  lease  on  section  12 
and  whether  and  under  what  circum- 
stances that  company  surrendered  any 
of  the  other  leases  formerly  held  by  it  in 

this  area. 

6  The  extent  of  the  issuer's  leasehold 
interest  as  described  on  pages  3  and  6  of 
the  offering  circular, 

B.  The  offering  would  be  made  in  vio- 
lation of  section  17  of  the  act. 

m  It  is  ordered.  Pursuant  to  Rule 
261  <  a)  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is.  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  person 
having  any  interest  in  the  matter  may 
fUe  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
30  days  herefrom;  that,  within  twenty 
days  after  receipt  of  such  request,  the 
Commission  will,  or  at  any  time  upon  its 
own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  de- 
termining whether  this  order  of  suspen- 
sion should  be  vacated  or  made  perma- 
nent, without  prejudice,  however,  to  the 
consideration  and  presentation  of  addi- 
Uonal  matters  at  the  hearing ;  and  that 
notice  of  the  time  and  place  of  said  hear- 
ing will  be  promptly  given  by  the  Com- 
mission.   If  no  hearing  is  requested  and 
none  is  ordered  by  the  Commission,  the 
order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 


FEDERAL  REGISTER 

$1  00  par  value,  on  the  Salt  Lake  Stock 
Exchange  on  July  25,  1948  pursuant  to 
an  application  filed  under  section  12  of 
the  Securities  Exchange  Act  of  1934  (the 
"act")  and  the  certification  of  the  said 
Exchange  filed  under  section  12  (d)  of 
the  act  and  the  rules  and  regulations  of 
the  Commission  promulgated  there- 
under. .. 
II.  The   Commission   has   reasonable 

grounds  to  believe  that: 

A.  Registrant  has  failed  to  comply 
with  the  provisions  of  section  13  of  the 
act  and  Rule  17  CFR  240.13a.l  promul- 
gated thereunder  in  that  the  registrant 
has  f  aUed  to  file  with  the  said  exchange 
and  the  Commission  annual  reports  on 
Form  10-K  within  the  time  limited  for 
filing  such  reports  for  registrant's  fiscal 
years,  ending  December  31,  following: 
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additional  Issues  he  deems  raised  by  the 
aforesaid  order. 
By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

fP  R  Doc.  67-10706;  Piled.  Dec.  26,  1957; 

8:53a.m. 1 


(a)  1951. 

(b)  1952. 

(c)  1953. 

(d)  1954. 

(e)  1955. 


[seal] 


Orval  L.  DuBois. 
Secretary. 


IP.  E.   Doc.  57-10705;    Piled.  Dec.  26,   1957; 
8:53  a.  m.| 


[File  No.  1-34691 

Njcvada  Monarch  Consolidated  Mines 
Corp. 

order  and  notice  of  hearing  under  sec- 
TION 19  (a)  (2)  or  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

DECEMBER  20,  1957. 

I.  Nevada  Monarch  Consolidated 
Mines  Corp.  ("registrant"),  a  Nevada 
corporation,  registered  its  common  stock, 

No.  250 7 


B  That  the  balance  sheet  filed  by 
registrant  on  September  18.  1957  as  part 
of  an  annual  report  on  Form  10-K  for 
its  fiscal  year  ending  December  31.  1958 
is  false  and  misleading  in  the  following 
respects: 

(a)  Amount  stated  as  "Additional  De- 
velopment Elxpenditures" : 

(b)  Amount  stated  to  have  been  ad- 
vanced by  lessee  for  development  ex- 
pense; ^     , 

(c)  Amount  stated  as  "proceeds  of  gov- 
ernment loan"  used  for  development. 

in.  It  is  ordered.  That  a  public  hear- 
ing pursuant  to  section  19  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934  be  held 
at  10:00  a.  m..  m.  s.  t.,  January  27,  1958, 
at  the  Salt  Lake  Branch  Office  of  the 
Commission.  201  Boston  Building,  Salt 
Lake  City.  Utah,  to  determine  whether 
it  is  necessary  or  appropriate  for  the  pro- 
tection of  investors  to  susi)end  for  a 
period  not  exceeding  twelve  montlis  or  to 
withdraw  the  registration  of  the  com- 
mon capital  stock  of  registrant  on  the 
Salt  Lake  Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and  the 
rules  and  regulations  promulgated  there- 
under as  set  forth  in  paragraph  n  above. 
It  is  further  ordered.  That  Robert  N. 
Hlslop  is  hereby  designated  and  assigned 
as  Hearing  Officer  in  this  proceeding  and 
is  authorized  to  exercise  the  powers  and 
perform  the  duties  specified  in  the  Rules 
of  Practice  of  the  Commission  and  any 
other  duties  which  he  may  be  authorized 
to  perform  in  accordance  with  law. 

Notice  of  such  hearing  is  hereby  given 
to  the  registrant,  the  Salt  Lake  Stock 
Exchange,  and  to  any  other  person  or 
persons  whose  participation  in  such  pro- 
ceeding may  be  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  pro- 
tection of  investors.    Any  such  further 
persons  desiring  to  be  heard  in  such 
proceeding  should  file  with  the  Hearing 
Officer  or  the  Secretary  of  the  Commis- 
sion on  or  before  January  22.  1957.  his 
application  therefor  as  provided  by  the 
Rules  of    Practice  of  the   Commission, 
setting  forth  therein  any  of  the  above 
matters  or  issues  of  fact  or  law  upon 
which  he  desires  to  be  heard  and  any 


(Pile  No.  70-36521 
APPALACHIAN  Electric  Power  Co. 

NOTICE  of  filing  OF  APPLICATION  REGARD- 
ING ISSUANCE  AND  SALE  OF  NOTES  TO 
BANKS  ,„      ,„^_ 

December  19,  1957. 
Notice  is  hereby  given  that  Appala- 
chian Electric  Power  Company,  a  public 
utUity  subsidiary  of  American  Gas  and 
Electric  Company,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  has  designated  section  6  and 
Rule  U-50  (a)  (2)  thereunder  as  ap- 
plicable to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  office  of  the 
Commission  for  a  statement  of  the  trans- 
actions therein  proposed,  which  are  sum- 
marized as  follows : 

Appalachian  has  established  a  line  of 
credit  under  which  it  proposes  to  issue 
and  sell  from  time  to  time,  prior  to  De- 
cember 31,  1958.  not  in  excess  of 
$32  000.000  face  amount  of  promissory 
notes  to  the  foUowing  banking  institu- 
tions: 


Irving  Trvist  Company,  New  York. 
N.  Y... - 

Mellon   National    Bank    &   Trust 

Company,  Pittsburgh,  Pa 

First  National  City  Bank  of  New 

York.  New  York.  N.  Y. 

Manufacturers    Trust    Company, 

New  York.  N.  Y. 

Guaranty  Trust  Company  of  New 

York,  New  York,  N.  Y_ 

Continental      Illinois      National 

Bank   and   Trust   Company   of 

Chicago,  Chicago,  111. - 

Bankers    Trust    Company,    New 

York.  N.  Y 

The    Hanover    Bank.    New    York, 

N.  Y- 

Chemical   Corn  Exchange   Bank, 

New  York,  N.  Y 

The    Northern    Trust    Company, 

Chicago.  Ill— - — 


$4,  800,  000 
4.  800,  000 
4,  800,  000 
4.160,000 
3,200,000 

8,200,000 
a,  240,  000 
2,  240,  000 
1.  600.  000 
960,000 


Total 32,000,000 

Of  the  $32,000,000  face  amount  of  notes 
proposed  to  be  issued  and  sold  Appa- 
lachian has.  as  of  November  30.  1957. 
issued  and  sold  $15,000,000  to  seven  ol 
these  banks.  This  amount  and  addi- 
tional issues  of  $3,000,000  are  stated  to  bo 
exempt  from  section  6  (a)  of  the  act  by 
reason  of  the  first  sentence  of  section 
6  (b)  thereof. 

Appalachian  now  requests  approval  oi 
the  issuance  and  sale  of  notes  in  an 
amount  not  to  exceed  $14,000,000  above 
the  $18,000,000  said  to  be  permitted  by 
the  first  sentence  of  section  6  (b),  suob 
notes  to  be  dated  as  of  the  date  of  the 
borrowings  and  to  mature  not  more  than 
270  days  after  the  date  of  issuance.  The 
notes  are  to  bear  interest  from  the  dates 
thereof  at  the  then  current  prime  rate, 
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which  prime  rate  is  presently  V^2  percent 
per  annum,  and  may  be  prepaid  from 
time  to  time,  in  whole  or  in  part,  without 
premium.  The  application  states  that 
Appalachian's  outstanding  notes  payable 
to  banks  at  the  time  of  its  next  perma- 
nent financing  will  be  paid  from  the 
proceeds  of  such  financing  and  it  is 
understood  and  agreed  that,  upon  the 
consummation  of  such  permanent  fi- 
nancing, and  in  any  event  not  later  than 
December  31.  1958,  the  authorization 
relating  to  the  Issuance  and  renewal  of 
notes  payable  to  banks  granted  by  Com- 
mission order  pursuant  to  this  applica- 
tion shall  cease. 

The  proceeds  from  the  notes  will  be 
used  by  Appalachian  to  pay  a  part  of  the 
cost  of  its  construction  program  which, 
it  is  presently  estimated,  will  amount  to 
approximately  $50,000,000  in  1958. 

The  application  states  that  the  pro- 
posed transactions  will  be  expressly  au- 
thorized by  the  Virginia  State  Corpora- 
tion Commission  and  that  a  copy  of  the 
order  of  that  Commission  will  be  filed 
by  amendment.  It  is  represented  that 
no  other  State  commission  or  Federal 
commission,  other  than  this  Commission, 
has  jiirisdiction  over  the  proposed  trans- 
actions. 

The  expenses  to  be  incurred  by  Appa- 
lachian are  estimated  at  not  in  excess 
of  $200.  No  fees,  commissions  or  other 
expenses  are  to  be  paid  except  that  rou- 
tine services  incidental  to  the  proposed 
transactions  will  be  performed  by  Amer- 
ican Gas  &  Electric  Service  Corporation, 
the  cost  of  which  is  estimated  not  to  ex- 
ceed $1,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jan- 
uary 2, 1958  at  5 :  30  p.  m.,  request  in  writ- 
ing that  a  hearing  be  held  in  respect  of 
the  above  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  the  request, 
and  the  issues  of  fact  or  law,  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington  25,  D.  C.  At  any 
time  after  said  date  said  application  may 
be  granted  as  provided  in  Rule  U-23  of 
the  riUes  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
grant  an  exemption  from  its  rules  as  pro- 
vided in  Rules  U-20  (a)  and  U-100  there- 
of, or  take  such  other  action  as  it  deems 
appropriate. 

By  the  Commission, 

[seal]  Orval  L,  Dubois, 

Secretary. 

[P.   R.  Doc.   57-10707;    Filed,  Dec.   26,   1957; 
8:53  a.  m.l 


(Pile   No.   70-36531 

Alabama  Power  Co. 

notice  of  proposed  issuance  and  sale  of 
$23,000,000  principal  amount  of  bonds 
at  competitive  bidding,  and  issuance  of 
$2,075,000  principal  amount  of  bonds 
rok  sinking  fund  purposes 

December  19,  1957. 
Notice  Is  hereby  given  that  Alabama 
Power  Company  ("Alabama"),  a  public- 
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utility  subsidiary  of  The  Southern  Com- 
pany ('Southern' .).  a  registered  holding 
company,  has  filed  with  this  Commission 
an  application  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ('act")  and  Rule  U-50 
promulgated  thereunder  regarding  the 
following  proposed  transactions : 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  U-50.  $23,000,000 
principal  amount  of  First  Mortgage 
Bonds.  —  percent  Series  due  1988.  The 
interest  rate  (which  shall  be  a  multiple 
of  Va  of  1  percent,  and  the  price  to  be 
paid  to  Alabama,  exclusive  of  accrued 
interest,  which  price  shall  be  not  less 
than  99  percent  nor  more  than  102% 
percent  of  the  principal  amount,  will  be 
determined  by  the  competitive  bidding. 
The  new  bonds  vnll  be  issued  under  Ala- 
bama's Indenture  dated  as  of  January  1. 
1942  between  Alabama  and  Chemical 
Com  Exchange  Bank,  as  Trustee 
("Chemical")  as  heretofore  supple- 
mented and  as  to  be  further  supple- 
mented by  a  Supplemental  Indenture 
dated  as  of  January  1.  1958. 

Alabama  proposes  to  use  the  net  pro- 
ceeds from  the  sale  of  the  bonds  for  the 
construction  or  acquisition  of  permanent 
improvements,  extensions  and  additions 
to  its  property.  The  Company  estimates  t 
that  its  total  construction  expenditures 
for  1958  will  aggregate  approximately 
$63,903,000  and  in  order  to  finance  such 
program,  Alabama  will  use  its  cash  on 
hand  in  excess  of  operating  require- 
ments, interest,  and  dividends,  includ- 
ing in  such  cash  the  proceeds  from  the 
sale  of  the  proposed  bonds  and  $8,000,000 
expected  to  be  received  in  1958  from  the 
sale  to  Southern  of  additional  shares  of 
common  stock  of  Alabama. 

Alabama  also  proposes  to  Issue 
$2,075,000  principal  amount  of  First 
Mortgage  Bonds,  4^8  Percent  Series  due 
1987,  under  its  Indenture  dated  as  of 
January  1,  1942  with  Chemical.  The 
bonds  will  be  authenticated  and  de- 
hvered  by  Chemical  to  Alabama  on  the 
basis  of  unfunded  property  additions 
and,  in  turn,  surrendered  to  Chemical 
for  cancellation  to  satisfy  the  sinking 
and  improvement  fund  requirements  of 
the  Indenture.  It  is  represented  that 
the  bonds  will  never  constitute  an  obli- 
gation for  the  payment  of  money  by 
Alabama  and  they  will  not  therefore  be 
Included  in  Alabama's  books  as  a 
liability. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  issuance 
and  sale  of  bonds  at  competitive  bidding 
will  be  supplied  by  amendment.  The 
fees  and  expenses  incurred  in  connection 
with  the  issuance  of  bonds  for  sinking 
fund  purposes  are  estimated  at  $2,250, 
including  $1,000  for  company  counsel. 

The  proposed  transactions  are  subject 
to  the  jurisdiction  of  the  Public  Service 
Commission  of  Alabama,  and  a  copy  of 
that  Commission's  order  to  be  entered 
in  respect  thereof  is  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested  person  may,  not  later  than  Janu- 
ary 3.  1958,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 


quest, and  the  Issues  of  fact  or  law,  If 
any,  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington  25.  D.  C.  At  any 
time  after  said  date,  said  application,  as 
filed  or  as  it  may  be  hereafter  amended, 
may  be  granted  as  provided  by  Rule 
U-23  of  the  Rules  and  Regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  grant  such  exemption  from 
its  rules  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.   R.  Doc.  57-10708;   Filed,  Dec,  26,  1957; 
8:53  a.  m.l 


IFile  No.  1-21151 
Bellanca  Corp. 


0R')ER  SUMMARILY  SUSPENDING  TRADIKC 
PURSUANT  TO  SECTION  19  (a)  (4)  OF  THl 
SECURITIES    EXCHANGE    ACT    OF    1934 

In  the  matter  of  trading  on  the 
American  Stock  Exchange  in  the  $1.00 
par  value  Capital  Stock  of  Bellanca 
Corporation.  File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Ballanca  Corporation  is  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

n.  The  Commission  on  April  24,  1957, 
issued  its  order  and  notice  of  hearing 
under  Section  19  (a)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  (hereinafter 
called  "the  act")  to  determine  at  a  hear- 
ing beginnmg  July  10,  1957,  whether  it 
is  necessary  or  appropriate  for  the  pro- 
tection of  investors  to  suspend  for  s 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the  cap- 
ital stock  of  Bellanca  Corporation 
(hereinafter  called  "registrant")  on  the 
American  Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  there- 
under, and  for  failure  to  comply  with 
the  disclosure  requirements  of  Regula- 
tion X-14  adopted  pursuant  to  section 
14  (a)  of  the  act. 

On  December  10,  1957  the  Commis- 
sion issued  its  order  summarily  suspend- 
ing trading  of  said  securities  on  the  ex- 
change pursuant  to  section  19.(a)  (4)  of 
the  act  for  the  reasons  set  forth  In  said 
order  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a 
period  of  ten  days  ending  December  20, 
1957. 

ni.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  to 
such  security  on  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  In  order 
to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  tb« 


Friday,  December  27,  1957 

result  that  It  will  be  unlawful  under  sec- 
tion 15  <c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  ol 
interstate  commerce  to  effect  any  trans- 
action m,  or  to  induce  or  attempt  to  m- 
duce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4>  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  December  21  to  30,  1957,  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IP   R.  Doc.  57-10709:    Filed.  Dec.  26,   1957; 
8:53  a.  m.l 
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[Notice  51 
APPLICATIONS  FOR  CONVERSION  BY  MOTOR 

Contract  Carriers 

Dece?.ber20.  1957. 
The  following   proceeaings   are   gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  of  practice,  pub- 
lished   in    the    Federal    Register    on 
November  13,  1957.  Volume  22,  Federal 
Register,  page  9015,  concerning  notice 
of  proceedings  upon  application   of   a 
holder  of  motor  contract  carrier  author- 
ity, under  section  212  (c)  of  the  Inter- 
state Commerce  Act.  for  the  revocation 
of   motor    contract    carrier    authority 
Issued  on  or  before  August  22,  1957,  and 
the  Issuance  in  lieu  thereof  of  a  certifi- 
cate of  public  convenience  and  necessity 
(49  CFR  1.242  > .    A  proceeding  to  deter- 
mine the  status  of  the  carriers'  opera- 
tions has  been  instituted  under  section 
212  (c). 

Protests  may  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  notice 
of  the  proceedings  is  published  in  the 
Federal  Register.  If  oral  hearing  is 
desired  the  protest  must  so  indicate. 

The  authority  set  out  In  the  pertinent 
permits  upon  which  a  determination  is 
sought,  has,  in  most  instances,  been 
summarized. 

MOTOR   carriers   OF   PROPERTY 


No.  MC  1148  (Sub  No.  5)  filed  Novem- 
ber 14.  1957,  CRESCENT  TRUCKING. 
INC.,  120  Bridge  Street,  Mayville,  Wis, 
Applicant's  attorney:  Edward  Solle,  715 
First  National  Bank  Building,  Madison 
3,  Wis,  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  1148,  dated  May  27, 1957. 

Lime,  over  Irregular  routes,  from  May- 
ville, Wis.,  to  points  in  Illinois  north  of 
U.  S.  Highway  6, 

Sheet  metal  products,  over  Irregular 
routes,  from  Mayville,  Wis.,  to  points  in 


Illinois,  Indiana,  Ohio,  Michigan.  Iowa, 
and  Mirmesota, 

Steel,  over  irregular  routes,  from 
points  in  Illinois,  Indiana,  Ohio,  Michi- 
gan. Iowa,  and  Minnesota  to  Mayville, 

Dies  and  tools,  over  irregular  routes, 
between  Mayville,  Wis.,  on  the  one 
hand,  and.  on  the  other,  points  m  lUi- 
nois,  Indiana,  Ohio,  Michigan.  Iowa,  and 
Minnesota. 

No  MC  1441  (Sub  No.  15)  filed  Novem- 
ber  5,   1957.  MERRILL  MOTOR  LINE, 
INC.,  2520  Northeast  35th  Street,  Fort 
Worth,    Texas.      Applicant's    attorney: 
Ralph  W.  Pulley,  Jr.,  First  National  Bank 
Building ,  Dallas  2 ,  Texas.    For  authority 
to  operate  as  a  common  carrier  of  the 
same   commodities   between   the   same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  1441,  dated  May  16,  1957. 
Meats,  meat  products  and  meat  "by- 
products,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
defined  by  the  Commission,  over  irregu- 
lar routes,  between  Oklahoma  City.  Okla., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Texas  east  and 
south  of  a  line  beglning  at  the  boundary 
of  the  United  States  and  Mexico  and  ex- 
tending  along  the  Texas-New  Mexico 
State  line  to  junction  U.  S.  Highway  285, 
thence  along  U.  S.  Highway  285  to  Pecos, 
Tex.,  thence  along  U.  S.  Highway  80  to 
Sweetwater.  Tex.,  thence  in  a  northeast- 
erly direction  through  Stamford,  Tex., 
to  Seymour,  Tex.,  thence  along  U.  S. 
Highway  283  to  Vernon,  Tex.,  and  thence 
due  north  from  Vernon.  Tex.  to  the 
Texas-Oklahoma   State   line,   including 
Sweetwater.  Tex.,  and  points  on  that 
portion  of  the  designated  line  between 
Sweetwater   and    the   Texas-Oklahoma 
State  line,  except  that  no  service  is  au- 
thorized to  or  from  Houston,  Tex.:  be- 
tween Oklahoma  City.  Okla..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
Panhandle  territory  of  Texas:  between 
Oklahoma  City,  Okla.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Pan- 
handle territory  of  Texas:  between  Fort 
Worth,  Tex.,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  Okla- 
homa south  of  a  line  beginning  at  the 
Texas-Oklahoma   State   line   on  U.   S, 
Highway  60  and  extending  along  U.  S. 
Highway  60  to  Enid.  Okla..  thence  along 
U.   S.   Highway   64  to  the  Oklahoma- 
Arkansas  State  line,  including  points  on 
the  Indicated  portions  of  the  highways 
specified  and  the  points  named. 

Meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packing  houses,  as 
defined  by  the  Commission,  from  Dallas 
and  Fort  Worth,  Tex.,  to  Corslcana, 
Waxahachie,  Mount  Vernon.  Longvlew. 
Tyler,  Kilgore,  Gladewater,  Henderson, 
Marshall,  Wichita  Palls,  Arlington, 
Grand  Prairie,  Euless,  and  Hurst.  Tex. 

Meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packing  houses,  as 
defined  by  the  Commission,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Dallas  and  Fort  Worth,  Tex.,  to 
points  in  Texas,  except  Corslcana,  Waxa- 
hachie, Mount  Vernon,  Longvlew,  Tyler, 
Kilgore,  Gladewater,  Henderson,  Mar- 
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shall,  Wichita  Falls.  Arlington.  Grand 
Prairie.  Euless,  and  Hurst,  Tex.:  Restric- 
tion- The  service  described  immediately 
above  is  restricted  to  the  distribution  of 
pool-car  and  pool-truck  shipments. 

No  MC  2461  (Sub  No.  10)  filed  No- 
vember 5,  1957,  KENT  TRANSFEl.  IN- 
CORPORATED. U.  S.  40,  P.  O.  Box  71, 
Elkton,  Md.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 

No  MC  2461,  dated  June  10,  1941, 

Malt  beverages,  over  irregular  routes, 
from  Philadelphia,  Reading,  Easton, 
Lancaster,  Lebanon.  Northampton,  Ai- 
lentown.  Harrisburg.  Norristown,  and 
PottsviUe,  Pa.,  and  New  York  N  Y  to 
points  in  Maryland  and  the  District  of 
Columbia,  and  empty  malt  beverage  con- 
tainers on  return.  ,,    ^  ^  ^  r^^^ 

No.  MC  2461  (Sub  No,  5).  dated  Octo- 

ber  24   1951- 

Mali  beverages,  over  irregular  routes, 
from  Newark.  N.  J.,  to  Hagerstown  and 
La  Plata.  Md.,  and  empty  malt  beverage 
containers,  on  return.        „,     .  .    .  ,,„„ 

No.  MC  2461  (Sub  No,  6).  dated  May 

23   1952 

Malt  beverages,  over  irregular  routes, 
from  Newark.  N.  J.,  to  CockeysviUe. 
Upper  Marlboro.  Elkrldge.  Leonardtown, 
and  Frederick.  Md..  and  empty  malt 
beverage  containers,  on  return. 

So.  MC  2941  (Sub  NO.  13)^ed  Octo- 
ber  30,  1957.  C  &  E  TRUCKING  COR- 
PORATION. 1311  South  OUve  Street. 
South  Bend  19,  Ind.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
In  the  following  permits:  -,  ,q,« 

No  MC  2941,  dated  September  8.  1942. 

Paper  cartons  or  boxes  (other  than 
corrugated)  knocked  down  Aat^  JJJ 
bundles,  over  regular  routes,  from  South 
Bend.  Ind..  to  Chicago.  Clearing,  and 
River  Forest,  111.:  Rejected  shipments  of 
the    above-specified    commodities,    on 

Such  merchandise  as  is  dealt  in  by 
meat-packing  companies,  from  Chicago, 
111  to  Elkhart.  Ind.:  Service  is  au- 
thorized to  and  from  all  intermediate  . 
points  in  Indiana  east  of  Whiting.  Ind^. 
and  the  off-route  point  of  La  Porte  Ind. 

No.  MC  2941  (Sub  No.  2) ,  dated  March 

29   1944 

Fresh  fruits  and  vegetables,  over  a 
regular  route,  from  Chicago.  111.,  to 
South  Bend.  Ind,:  serving  no  inter- 
mediate points.  j„f^^ 

No.  MC  2941  (Sub  No,  10).  dated 
August  25.  1947, 

Dairy  producU  as  defined,  yeast  and 
frozen  foods,  over  irregular  routes, 
between  Chicago,  lU.,  on  the  one  hand, 
and,  on  the  other  Elkhart  and  South 
Bend  Ind..  and  with  persons  (as  defined 
in  sections  203  (a)  of  the  Interstate 
Commerce  Act)  who  operate  meat- 
packing houses,  for  the  transportation 
of  the  commodities  indicated  and  m  the 
manner  specified  below : 

The  commodities  classified  in  the  ap- 
pendix to  the  above-described  report  as 
(a)  meats,  meat  products,  and  meat  by- 
products, (b)  dairy  products,  and  (c) 
articles    distributed    by    meat-packing 
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houses,  subject  to  a  "keystone"  restric- 
tion •  from  South  Bend  and  points  within 
five  miles  thereof  to  Chicago.  Rejected 
shipments  of  the  above-specified  com- 
modities, over  irregular  routes,  from  Chi- 
cago to  South  Bend  and  points  within 
five  miles  ther^f . 

No.  MC  2941  (Sub  No.  ID.  dated  Au- 
gust 31,  1950. 

Packing-house  products,  fresh  meat, 
groceries,  and  fixtures  used  by  retail 
butcher  shops,  over  irregular  routes,  be- 
tween Chicago.  111.,  on  the  one  hand.  and. 
on  the  other,  points  in  Illinois,  Indiana, 
and  Michigan. 

No.  MC  2941  (Sub  No.  8).  dated  Sep- 
tember 27,  1946. 

The  commodities  classified  (a)  as 
meat,  meat  products  and  meat  by-prod- 
ucts, tb)  dairy  products  and  (o  articles 
distributed  by  meat-packing  houses,  sub- 
ject to  a  Keystone  restriction,  from 
Mishawaka.  Ind.,  and  the  site  of  the  plant 
of  Centner  Packing  Company  located  ap- 
proximately 5  miles  south  of  South  Bend, 
Ind.,  and  1  mile  west  of  U.  S.  Highway 
31,  to  Chicago.  IlL 

No.  MC  3690  (Sub  No.  12)  filed  Oc- 
tober 21,  1957.  LESLIE  J.  STRAWN.  INC.. 
4448  17th  Street  Extended  SW.,  Canton, 
Ohio.  Applicant's  attorney:  Richard  H. 
Brandon,  Hartman  Building,  Columbus 
15,  Ohio.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permits: 

No.  MC  3690.  dated  October  9,  1944. 
Petroleum  products,  in  bulk,  in  tank- 
trucks,  and  in  containers,  over  irregular 
routes,  from  Franklin.  Oil  City,  and 
Titusville.  Pa.,  and  points  within  15  miles 
of  Franklin,  Oil  City,  and  Titusville.  to 
Canton.  Cleveland.  Columbus,  Elyria. 
Martins  Perry.  Tiffin,  Toledo,  Fremont. 
Stillwater,  and  Steubenville,  Ohio,  and 
Wheeling,  W.  Va. :  and  empty  petroleum 
product  containers,  on  return. 

Benzol,  in  bulk,  in  tank-trucks,  over 
Irregular  routes,  from  Foggansbee. 
W.  Va..  to  Steubenville  and  Martins 
Perry,  Ohio. 

Motor  oil.  in  drums,  over  irregular 
routes,  from  Franklin,  Pa.,  to  Massillon, 
Ashtabula,  Warren,  Mansfield,  Newark, 
Gallon,  and  Springfield.  Ohio,  and  Cum- 
berland, Md. 

Oil.  In  dnuns,  over  Irregular  routes, 
from  FYanklin,  Pa.,  to  Canton.  Cleveland. 
Columbus,  Elyria,  Martins  Ferry,  Tiffin, 
and  Toledo.  Ohio. 

Petroleum  products.  In  bulk,  over  ir- 
regular routes,  between  points  in  that 
part  of  Pennsylvania  north  and  west  of 
a  line  beginning  at  the  Ohio-Pennsyl- 
vania State  line  and  extending  along 
U.  S.  Highway  22  to  Blairsville,  Pa., 
thence  due  north  to  the  Pennsylvania- 
New  York  State  line,  other  than  Frank- 
lin. Oil  City  and  Titusville,  respectively, 
on  the  one  hand.  and.  on  the  other,  points 
in  Ohio. 

No.  MC  3690  (Sub  No.  8),  dated  Janu- 
ary 17.  1947. 

Petroleum  and  petroleum  products,  in 
bulk,  in  tank  trucks,  over  irregular  routes, 
between  Heath,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Brooke.  Han- 
cock, Marshall,  and  Ohio  Counties, 
W.  Va. 
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No.  MC  3690  (Sub  No.  10),  dated  April 
4,  1949. 

Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  over  Irregular 
routes,  from  Akron.  Canton,  and  Cleve- 
land. Ohio,  to  points  in  Brooke.  Han- 
cock, Marshall,  and  Ohio  Counties.  W. 
Va.,  except  FoUansbee.  W.  Va..  and  points 
In  Brooke  and  Hancock  Counties  within 
5  miles  of  FoUansbee. 

No.  MC  5696  (Sub  No.  17)  filed  Novem- 
ber 6,  1957,  UNITED  TRANSPORT 
LINES,  INC.,  71  Elm  Street.  Westfield, 
Mass.  Applicant's  representative:  Wil- 
bam  L.  Mobley.  1694  Main  Street,  Spring- 
field 3.  Mass.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  5696,  dated  May  23.  1955. 
Fuel  oil,  except  Bunker  "C"  fuel  oil. 
In  bulk,  in  tank  vehicles,  over  a  specified 
regular  route  between  New  Haven.  Conn., 
and  Springfield.  Mass.,  serving  no  inter- 
mediate points. 

Coal,  over  irregular  routes,  from  New 
Haven,  and  Bridgeport,  Conn.,  to  points 
in  Connecticut. 

Fuel  oil.  except  Bunker  "C"  fuel  oil.  in 
bulk,  in  tank  vehicles,  from  New  Haven, 
Conn.,  to  West  Stockbridge,  Monroe 
Bridge,  and  Bondsville,  Mass.,  and  points 
in  Massachusetts  on  and  within  10  miles 
of  U.  S.  Highway  5.  except  Springfield, 
Mass. 

Bunker  "C"  fuel  oil,  in  bulk,  in  tank 
vehicles,  from  New  Haven,  Conn.,  to 
Wingdale,  N.  Y.,  and  to  points  in  Massa- 
chusetts on  and  west  of  U.  S.  Highway  5. 
and  those  in  Massachusetts  east  of  U.  S. 
Highway  5  within  10  miles  of  U.  S.  High- 
way 5,  and  Bondsville,  Mass. 

Damaged,  defective,  rejected  or  re- 
turned shipments  of  the  above-described 
commodity,  on  return. 

Hot  rolled  sheet  steel,  in  coils,  from 
New  Haven.  Conn.,  to  Wallingford.  Conn. 
No.  MC  9770  I  Sub  No.  9>  filed  Decem- 
ber 3,  1957.  M  &  M  HAULING  &  DIS- 
TRIBUTING CO.,  a  Corporation,  885 
East  51st  Street.  Brooklyn.  N.  Y.  Appli- 
cant's representative:  Bert  Collins.  140 
Cedar  Street.  New  York  6,  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permits: 

No.  MC  9770.  dated  January  8,  1944. 
General  commodities,  except  those  of 
unusual  value,  dangerous  explosives, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  over  irregular 
routes,  between  points  in  the  New  York, 
N.  Y.,  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
York,  New  Jersey,  and  Connecticut  with- 
in 50  miles  of  origin  point. 

No.  MC  9770  (Sub  No.  2) ,  dated  May  3, 
1940. 

Compressed  gases,  in  cylinders,  from 
Jersey  City,  N.  J.,  to  Plattekill,  Modena, 
Gardiner.  Hurleyville.  Beacon,  and  Fish- 
kill,  N.  Y..  and  points  within  ten  miles 
of  each  named  destination  point;  and 
empty  gas  cylinders,  on  return. 

No.  MC  9770  (Sub  No.  8),  dated  Janu- 
ary 23.  1947. 


Compressed  oxygen  and  nitrogen  in 
shipper-owned  multiple  tank  manifold 
trailers,  and  empty  equipment  for  such 
commodities,  over  irregular  routes,  b*. 
tween  Jersey  City,  Kenvil.  and  Harrison, 
N.  J.,  and  New  York,  N.  Y..  on  the  one 
hand.  and.  on  the  other,  Bethlehem.  Pa. 
No.  MC  13002  (Sub  No.  1)  filed  Octo- 
ber 21.  1957.  FREMONT  SMITH.  doin« 
business  as  FREMONT  SMITH  TRUCK 
LINE,  2110  Isabella  Street,  Sioux  City, 
Iowa.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 
No.  MC  13002,  dated  August  5.  1943. 
Eggs,  poultry,  scrap  paper,  junk,  hida, 
and  grease,  over  irregular  routes,  between 
Sioux  City,  Iowa,  and  Chicago,  HI.,  serv- 
ing no  intermediate  points. 

Oil  and  grease,  in  containers,  and 
twine,  from  Chicago  over  the  above  spec- 
ified route  to  Sioux  City. 

Fruits  and  vegetables,  between  Denver, 
Colo.,  and  Chicago.  111.:  between  Denver. 
Colo.,  and  Sioux  City,  Iowa:  Service  Is 
authorized  to  and  from  the  intermediate 
points  of  Omaha,'  Nebr.,  and  Council 
Bluffs  and  Davenport.  Iowa. 

Packing  house  products  and  suppliet, 
used  in  the  conduct  of  such  business,  sub- 
ject to  a  "Keystone"  restriction,  between 
Sioux  City.  Iowa,  and  Chicago,  HI.:  be- 
tween Omaha,  Nebr.,  and  Chicago,  El.: 
Service  is  authorized  to  and  from  the 
intermediate  points  of  Council  Bluffs, 
Davenport,  Waterloo,  and  Dubuque, 
Iowa,  and  Rockford  and  Morrison,  HI: 
between  Denver.  Colo.,  and  Chicago,  m.: 
between  Denver,  Colo.,  and  Sioux  City. 
Iowa:  Service  is  authorized  to  and  from 
the  intermediate  points  of  Omaha,  Nebr., 
and  Council  Bluffs  and  Davenport.  Iowa. 
No  MC  16354  (Sub  No.  3)  filed  Octo- 
ber 24.  1957,  FLEETLINE.  INC..  1984 
Oakdale  Avenue..  Route  10.  South  St 
Paul,  Minn.  Applicant's  attorney:  Jo- 
seph M.  Scanlan.  Ill  West  Washington 
Street.  Chicago  2,  111.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits : 

No.  MC  16354  (Sub  No.  1)  dated  Feb- 
ruary 1,  1952. 

Th^  commodities,  classified  as  (») 
meats,  meat  products  and  meat  by- 
products, (b)  dairy  products,  and  (c) 
articles  distributed  by  meat  packing 
houses,  as  defined  by  the  Commission, 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  these  commodities,  over  irregu- 
lar routes,  subject  to  a  "Keystone" 
restriction,  from  points  in  the  Minneai^ 
olis-St.  Paul.  Minn.,  commercial  zone  to 
Milwaukee,  Wis.,  and  points  in  the  Chi- 
cago, 111.,  commercial  zone:  from  points 
In  the  Chicago,  111.,  commercial  zone 
to  points  in  the  Minneapolis-St.  Paul 
Minn.,  commercial  zone. 

No.  MC  16354  (Sub  No.  2)  dated  Au- 
gust 13,  1956. 

Dairy  products,  eggs,  poultry,  »nd 
packing  hou^e  products  and  supplier 
over  irreg\ilar  routes,  between  Newp(>rt. 
South  St.  Paul,  St.  Paul,  MinneapoUJ. 
and  Minnesota  Transfer,  Minn.,  on  the 
one  hand,  and,  on  the  other,  Fairmont, 


friday,  December  27,  1957 


FEDERAL  REGISTER 


N  Dak,  East  Chicago.  Ind..  points  in 
Minnesota  and  Wisconsin,  those  in  the 
upper  peninsula  of  Michigan,  and  those 
in  Illinois  on  and  north  dl  U.  S.  High- 
way 20. 

General  commodities,  between  New- 
port. Minn.,  on  the  one  hand,  and,  on 
the  other,   Minneapolis   and   St.   Paul. 

^0   MC  16503  (Sub  No.  5)   filed  No- 
vember 21,  1957,  JOHN  L.  GUEX.  P.  O. 
Box  359.  Shawano.  Wis.    For  authority 
to  operate  as  a  common  carrier  of  the 
same   commodities    between    the    same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No  MC  16503.  dated  October  19.  1949. 
Canned  goods,  over  irregular  routes, 
from  points  in  Wisconsin  to  Menominee, 
Mich    from  Menominee.  Mich.,  to  points 
in  Wisconsin  north  of  U.  S.  Highway  10; 
from  points  in  Wisconsin  except  those 
north  of  U.  S.  Highway  8  and  west  of 
U.  S.  Highway  51.  to  Lshpemmg,  Iron 
Mountain  and  Escanaba.  Mich. 

Hardware,  fresh  meats,  and  groceries. 
over  irregular  routes,  between  Menomi- 
nee, Mich.,  on  the  one  hand,  and.  on  the 
other,  points  in  Wisconsin  north  of  U.  S. 

Highway  10.  »     .=,  ^  « 

No  MC  17731  (Sub  No.  7)  filed  No- 
vember 6,  1957,  KEAL  DRIVEAWA^ 
COMPANY,  a  Corporation.  836  East  73d 
Street.  Cleveland  3.  Ohio.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 
No  MC  17731  dated  May  26.  1941. 
New  trucks,  new  truck  chassis,  and 
new  commercial  automotive  vehicles,  re- 
stricted to  initial  movements,  in  drive- 
away  service,  over  irregular  routes,  from 
places  of  manufacture  and  assembly  in 
Cleveland,  Ohio,  to  all  points  In  the 
United  States. 

Automobiles,  trucks,  chassis,  and  com- 
mercial automotive  vehicles,  new,  used, 
or  unfinished,  restricted  to  secondary 
movements,  in  driveaway  service,  over 
irregular  routes,  between  all  points  on 
and  east  of  U.  S.  Highway  81. 

No.  MC  17731  (Sub  No.  5),  dated  No- 
vember 29,  1949. 

Automotive  show  equipment  and  para- 
Vhernalia.  over  irregular  routes,  between 
all  points  and  places  In  the  United  States. 
Truck  chassis  in  initial  movements,  in 
truckaway  service,  over  Irregular  routes, 
from  Cleveland.  Ohio,  to  all  points  in 
the  United  States. 

No   MC  18267  (Sub  No.  7)  filed  No- 
vember   5.     1957.    TEXAS-LOUISIANA 
EXPRESS.  INC..  3728  West  Sixth  Street, 
Port  Worth  7.  Texas.    For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
In  the  following  permit: 
No.  MC  18267.  dated  May  26.  1955. 
Such   products,  as  are  manufactured 
and  sold  by  packing  houses  *or  human 
or  animal  consumption,  empty  boxes  and 
crates  and  new  and  used  bags  or  bagging 
used  by  such  packing  houses  In  the  prep- 
aration, preserving  or  shipping  of  such 
products,  over  specified  regular  routes, 
between     Mercedes.     Tex.,     and     New 
Orleans.   La.,   serving   all   Intermediate 
points  in  Louisiana:  between  Mercedes, 


Tex.,  and  Baton  Rouge,  La.,  serving  all 
Intermediate  points  in  Louisiana:   be- 
tween Mercedes.  Tex.,  and  Monroe.  La., 
serving  aU  intermediate  points  in  Loui- 
siana:   between    Mercedes.    Tex.,    and 
Vicksburg,  Miss.,  serving  all  intermedi- 
ate points  in  Louisiana:  between  Cuero, 
Tex.,  and  Vicksburg,  Miss.,  servmg  aU 
intermediate  points   in  Louisiana:    be- 
tween Cuero.  Tex.,   and  New  Orieans. 
La.,  serving  all  intermediate  points  in 
Louisiana:   between  Lake  Charles,  La., 
and  Brownsville.  Tex.,  serving  the  inter- 
mediate  points  of  Beaumont.  Houston, 
and  Port  Arthur.  Tex.,  restricted  to  traf- 
fic moving  to  and  from  Port  Arthur: 
between  Lake  Charles.  La.,  and  Galves- 
ton. Tex.,  serving  the  intermediate  pomts 
of  Beaumont,  Houston,  and  Port  Arthur, 
Tex.,  restricted  to  traffic  moving  to  or 
from  Port  Arthur: 

Such  products,  as  are  manufactured 
and  sold  by  packing  houses  for  human  or 
animal  consumption,  empty  boxes  and 
crates  and  new  and  used  bags  or  bagging 
used  by  such  packing  houses  in  the  prep- 
aration, preserving  or  shipping  of  such 
products,  over  Irregular  routes,  between 
Lake  Charles,  La.,  on  the  one  hand,  and, 
on  the  other.  Little  Rock.  Fort  Smith, 
DeQueen.  El  Dorado,  and  Texarkana, 
Ark..  Natchez.  Vicksburg.  Gulf  port, 
Hattiesburg.  Jackson.  Meridian.  Clarks- 
dale  Greenwood,  Greenville.  Yazoo  City, 
and  West  Point,  Miss.,  Mobile,  Mont- 
gomery, and  Birmingham,  Ala.,  Pensa- 
cola.  Fla.,  and  Memphis,  Tenn. 

Packing  house  products,  over  irregular 
routes,  between  Forth  Worth  and  Dallas, 
Tex.,  on  the  one  hand,  and,  on  the  other. 
New  Orleans,  La.:  from  Forth  Worth 
and  Dallas,  Tex.,  to  Donaldsonville, 
Shreveport,  Alexandria  and  Baton 
Rouge,  La. 

Edible  packing-house  products,  in  re- 
frigerated equipment,  over  irregular 
routes,  from  Dallas,  Tex.,  to  Camp  Polk, 
Barksdale  Field,  Camp  Livingston,  Camp 
Beauregard,  and  Camp  Claiborne,  La.: 
from  Fort  Worth.  Tex.,  to  Camp  Polk.  La. 
Returned  or  rejected  shipments  of 
empty  boxes  and  crates  and  used  bags 
and  bagging,  from  the  above-specified 
destination  points  to  Dallas  and  Fort 
Worth.  Tex. 

No  MC  19575  (Sub  No.  13)  filed  Octo- 
ber 28.  1947.  R.  LENGLE  TRUCKING 
CO..  INC..  3071  West  46th  Street,  Cleve- 
land, Ohio.  Applicant's  representative: 
G.  H.  Dilla,  3350  Superior  Avenue.  Cleve- 
land 14.  Ohio.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permits: 

No.  MC  19575.  dated  October  12.  1949. 
Furnaces,  furnace  parts,  and  iron  cast- 
ings, minimum  15,000  pounds  from  any 
one    consignor,    over    irregular    routes, 
from  Cleveland,  Ohio,  to  points  In  that 
part  of  Michigan  on  and  south  of  a  line 
beginning  at  Ludington,  and  extending 
along  U.  S.  Highway  10  to  junction  Mich- 
igan Highway  20,  thence  along  Michigan 
Highway  20  to  junction  Michigan  High- 
way 25,  thence  along  Michigan  Highway 
25  to  junction  U.  S.  Highway  25,  and 
thence  along  U.  S.  Highway  25  via  Bay 
City  and  Port  Austin  to  Port  Huron. 
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Furnaces  and  iron  castings,  from 
Cleveland,  Ohio  to  points  in  New  Jersey. 
New  York,  that  part  of  Pennsylvania  on 
and  west  of  U.  S.  Highway  19.  that  part 
of  West  Virginia  on  and  north  of  U.  S. 
Highway  50.  that  part  of  Indiana  on 
and  north  of  U.  S.  Highway  40.  and  those 
in  Cook  County.  111.:  rejected  or  returned 
shipments  of  the  above-specified  com- 
modities on  return. 

Heating  and  air  conditioning  units, 
equipment  and  parts  thereof  and  such 
materials  and  supplies  as  are  required  for 
the  installation  thereof,  and  iron  and 
steel  castings,  from  Cleveland.  Ohio,  to 
points  in  Illinois.  Indiana.  Kentucky, 
Michigan,  New  Jersey,  New  York.  Penn- 
sylvania, and  West  Virginia:  and  re- 
jected, damaged,  or  repossessed  ship- 
ments of  the  above-specified  commodities 
and  empty  containers,  on  return. 

Patterns,  flasks,  and  parts  thereof,  be- 
tween Cleveland,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois.  Indiana, 
Kentucky,  Michigan.  New  Jersey.  New 
York.  Pennsylvania,  and  West  Virginia. 
Oil  burners,  from  Peoria,  111.,  to  Cleve- 
land, Ohio. 

Malt  beverages,  from  Rochester,  N.  Y., 
and  New  Castle,  Erie,  and  Pittsburgh,  Pa., 
to  Cleveland,  Ohio:  from  Minster,  Ohio, 
to  points  in  New  York  and  those  in  that 
part  of  Michigan  on  and  south  of  a  line 
beginning  at  Ludington,  and  extending 
along  U.  S.  Highway  10  to  junction 
Michigan  Highway  20,  thence  along 
Michigan  Highway  20  to  junction  Mich- 
igan Highway  25,  thence  along  Michigan 
Highway  25  via  Bay  City  and  Port  Austin 
to  Port  Huron;  and  rejected  or  returned 
shipments  of  malt  beverages  and  empty 
malt  beverage  containers,  on  return. 

Carbonated  beverages,  from  Pitts- 
burgh, Pa.,  to  Cleveland,  Ohio;  and  re- 
jected or  returned  shipments  of  carbo- 
nated beverages  and  empty  carbonated 
beverage  containers,  on  return. 

No.  MC  19575  (Sub  No.  11),  dated  Feb- 
ruary 3, 1950. 

Malt  beverages,  over  irregular  routes, 
from  Baltimore,  Md.,  to  points  in  Ohio, 
Indiana,  and  Michigan,  and  empty  malt 
beverage  containers,  on  return. 

Empty  shipping  pallets,  from  points  in 
Illinois,  Indiana.  Kentucky,  Michigan, 
New  Jersey.  New  York.  Pennsylvania,  and 
West  Virginia  to  Cleveland,  Ohio. 

No.  MC  19575  (Sub  No.  12),  dated 
January  19, 1950. 

Malt  beverages,  over  irregular  routes, 
from  Milwaukee,  Wis.,  to  Cleveland,  Ohio, 
and  empty  containers  for  malt  beverages 
and  damaged  and  defective  shipments  of 
malt  beverages  on  return. 

No  MC  26983  (Sub  No.  3)  filed  Novem- 
ber 25  1957.  DISTRICT  HAULING  L 
CONTRACTING  CO..  INC.,  2780  Jeffer- 
son Davis  Highway,  Arlington.  Va.  Ap- 
plicant's attorney:  S.  Harrison  Kahn, 
726-34  Investment  Building.  Washington, 
D.  C.  For  authority  to  operate  as  a  com- 
mon carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 

No.  MC  26983.  dated  March  7,  1957. 

Building     materials,     over     irregular 

routes,  from  Washington.  D.  C,  Mar- 

tinsburg.  and  North  Moimtaln.  W.  Va..  to 

points  in  West  Virginia.  Virginia.  Mary- 
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land,  Delaware.  Pennsylvania,  New  Jer- 
sey, and  New  York:  between  Washing- 
ton, D.  C.  and  Martinsburg.  and  North 
Mountain,  W.  Va. 

Air  conditioning  and  heating  eguij>- 
ment,  from  Martinsburg,  and  North 
Mountain,  W.  Va.,  to  points  in  West  Vir- 
ginia, Virginia,  Maryland,  Delaware, 
Pennsylvania.  New  Jersey,  and  New 
York :  from  Washington,  D.  C,  to  points 
in  West  Virginia,  Delaware,  Pennsylva- 
nia, New  Jersey,  New  York.  Virginia  (ex- 
cept points  in  Fairfax,  Loudoun,  and 
Prince  WUliam  Counties.  Va.).  and 
Maryland  lexcept  Baltimore.  Md..  and 
points  in  Anne  Arundel,  Prince  Georges, 
Calvert,  Charles,  St.  Marys.  Baltimore. 
Montgomery,  and  Howard  Counties, 
Md.> :  between  Washington,  D.  C.  and 
Martinsburg  and  North  Mountain.  W.  Va. 

Rough  and  dressed  lumber,  from  points 
In  North  Carolina,  to  Baltimore.  Md., 
points  in  Baltimore  Coimty,  Md.,  Penn- 
sylvania, and  in  Atlantic,  Burlington, 
Camden,  Cumberland,  Gloucester,  Mer- 
cer, and  Salem  Counties,  N.  J. 

No.  MC  27166  'Sub  No.  1).  filed  Octo- 
ber 30,  1957,  FRIEDA  MCLAUGHLIN, 
doing  bxisiness  as  P.  MCLAUGHLIN.  1624 
Kansas  Avenue,  McKeesport,  Pa.  Ap- 
plicant's attorney:  Arthur  J.  Diskin.  810 
Prick  Building,  Pittsburgh  19,  Pa.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  27166.  dated  May  14.  1942. 

Bricks,  over  regular  routes,  from 
WeUsville.  Ohio,  to  McKeesport,  Pa. 

Carbon  electrodes,  from  Niagara  Falls, 
N.  Y.,  to  McKeesport,  Pa. 

Steel  castings,  from  McKeesport,  Pa., 
to  Cleveland.  Ohio,  Service  is  not  au- 
thorised to  or  from  intermediate  points: 
from  McKeesport,  Pa.,  to  Auburn.  N.  Y., 
service  is  authorised  to  and  from  the  in- 
termediate point  of  Olean,  N.  Y.:  from 
McKeesport,  Pa.,  to  Nunda.  N.  Y.,  serv- 
ice is  authorized  to  and  from  the  inter- 
mediate point  of  Olean,  N.  Y. 

No.  MC  28173  (Sub  No.  1),  filed  No- 
vember 1.  1957.  KALAMAZOO  VALLEY 
TRUCKING  CO.,  a  Corporation,  7142 
East  Michigan  Avenue  (P.  O.  Box  346), 
Kalamazoo,  Mich.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  28173.  dated  June  26,  1950. 

Paper  and  paper  products,  over  irreg- 
ular routes,  subject  to  a  keystone  restric- 
tion, from  Otsego,  Mich.,  to  Milwaukee, 
Wis..  Shelby  and  Cleveland,  Ohio,  and 
points  in  that  part  of  Ohio  north  of  U.  S. 
Highway  22.  and  west  of  a  line  beginning 
at  Sandusky,  Ohio,  and  extending  along 
Ohio  Highway  4  to  Bucyrus.  Ohio,  thence 
along  Ohio  Highway  98  to  Waldo.  Ohio, 
and  thence  along  U.  S.  Highway  23  to 
Circleville,  Ohio,  those  in  Indiana  north 
of  a  line  begirming  at  the  Illinois-Indiana 
State  line  and  extending  along  U.  S. 
Highway  36  to  Indianapolis,  Ind.,  thence 
along  U.  S.  Highway  40  to  the  Indiana- 
Ohio  State  line,  and  Rockford,  Aurora. 
Joliet.  and  Peoria.  111.,  and  those  in  the 
CHICAGO,  ILL..  COMMERCIAL  ZONE, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified. 


NOTICES 

Scrap  paper  and  materials  and  supplies 
used  or  useful  in  the  manufacture  of 
paper  and  paper  products,  on  return. 

Na  MC  31953  <Sub  No.  2)  filed  Novem- 
ber 6.  1957.  VINCENT  S.  LOWMAN.  438 
Belmont  Street.  Johnstown.  Pa.  Appli- 
cant's attorney:  S.  Harrison  Kahn,  726- 
34  Investment  Building,  Washington, 
D.  C.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commod- 
ities between  the  same  points  or  within 
the  same  territory  as  authorized  In  the 
following  permit : 

No.  MC  31953,  dated  November  27. 
1950. 

Food  products,  over  irregular  routes, 
from  Baltimore.  Md  ,  to  Johnstown,  Al- 
toona.  Bedford,  and  Philadelphia.  Pa. 

No.  MC  38104  'Sub  No.  2) ,  filed  Novem- 
ber 8,  1957,  RUDY  NELSON  AND  EVER- 
ETT NELSON,  a  partnership,  doine 
business  as  NELSON  BROS.  TRUCKING 
CO..  P.  O.  Box  1025.  Campbell.  Calif.  For 
authority  to  operate  as  a  common  car- 
rier at  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 

No.  MC  38104.  dated  April  27.  1938. 

Between  specified  points  in  California, 
as  follows: 

Dried  and  canned  fruit  and  preserved 
fruit  products,  from  San  Jose.  Campbell, 
and  Berkeley.  Calif.,  to  all  points,  at 
which  recognized  water  terminals  are 
located,  on  San  Francisco  Bay  south  of 
and  including  Richmond.  Calif. 

Packing  house  supplies,  from  the 
above-specified  destination  points  to  San 
Jose.  Campbell,  and  Berkeley. 

No.  MC  39521  (Sub  No.  15)  filed  Oc- 
tober 23.  1957.  CHICAGO  SOUTHERN 
TRANSPORTATION  COMPANY.  4000 
Packers  Avenue.  Chicago,  HI.  Appli- 
cant's attorney:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street,  Chicago  2.  111. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the  same 
territory  as  authorized  In  the  following 
permits: 

No.  MC  39521,  dated  July  1,  1941. 

Fresh  meats,  packing-house  products, 
and  canned  and  preserved  foodstuffs. 
over  regular  routes,  between  Chicago.  HI., 
and  St.  Louis.  Mo.;  from  Chicago,  111., 
to  Memphis.  Tenn. 

No.  MC  39521  (Sub  No.  1)  dated  No- 
vember 21,  1942. 

Packing-house  products,  over  Irregular 
routes,  from  Blue  Island,  Chicago.  East 
St.  Louis,  and  National  City,  HI.,  and  St. 
ly^uis.  Mo.,  to  Little  Rock,  Pine  Bluff, 
and  Helena,  Ark.,  Chattanooga.  Mem- 
phis (except  from  Chicago  to  Memphis), 
Nashville  (except  from  St.  Louis  to  Nash- 
ville), Murfreesboro.  and  Tullahoma, 
Term.,  Clarksdale,  Greenville,  Green- 
wood. West  Point,  Tupelo,  Columbus, 
Meridian,  Hattiesburg,  Jackson,  Vicks- 
burg,  and  Natchez,  Miss.,  Huntsville, 
Gadsden,  Anniston.  Birmingham.  Mont- 
gomery, and  Mobile,  Ala.,  Albany,  At- 
lanta, Columbus.  Macon,  Moultrie,  and 
Valdosta,  Ga..  Pensacola,  Jacksonville, 
Miami,  and  Tampa,  Fla.,  and  returned  or 
rejected  shipments  of  packing-house 
products,  on  return.  The  above  subject 
to  a  "Keystone"  restriction. 

No.  MC  39521  (Sub  No.  2),  dated  De- 
cember 13. 1944. 


Rice,  fresh  fruit,  and  vegetables,  «V9 
Irregular  routes,  from  points  in  Arkaa. 
sas  to  Chicago,  111.: 

Fresh  fruit  and  vegetables,  fro« 
points  in  Alabama.  Florida.  Georgia,  and 
Mississippi  and  in  that  part  of  Tennes- 
see on  and  east  of  a  line  consisting  ot 
U.  S.  Highway  31W  from  the  Kentucky. 
Tennessee  State  line  to  Nashville.  Tena. 
and  U.  S.  Highway  31  from  Nashville  to 
the  Tennessee-Alabama  State  line,  to 
Chicago.  111. 

Suc/i  merchandise  as  Is  dealt  in  by 
meat  packing  companies,  and  in  cormec- 
tion  therewith,  equipment,  materialx 
and  supplies  used  in  the  conduct  of  such 
business,  subject  to  a  "Keystone"  re- 
striction, between  Chicago.  HI.,  on  the 
one  hand,  and,  on  the  other.  East  81 
Louis,  and  National  City,  111. :  from  Chi- 
cago,  HI.,  to  Tifton  and  Augusta,  Gjl, 
and  Gulf  port  and  Biloxi,  Miss. 

Equipment,  materials  and  supplia 
used  in  the  conduct  of  the  business  eiw 
gaged  in  by  meat  packing  companies, 
from  Blue  Island,  Chicago.  East  St.  Loulj. 
and  National  City.  111.,  and  St.  Loul«, 
Mo.,  to  Little  Rock,  Pine  Bluff,  and 
Helena,  Ark..  Chattanooga,  Memphk, 
Nashville.  Murfreesboro.  and  Tullahoma, 
Tenn..  Clarksdale,  Greenville,  Green- 
wood, West  Point,  Tupelo,  Columbui, 
Meridian.  Hattiesburg,  Jackson,  Vicki- 
burg,  and  Natchez,  Miss..  Huntsvilk, 
Gadsden,  Anniston,  Birmingham,  Mont- 
gomery, and  Mobile,  Ala..  Albany. 
Atlanta,  Columbus.  Macon,  Moultrie,  and 
Valdosta.  Ga.,  and  Pensacola,  Jackson- 
ville. Miami,  and  Tampa,  Fla.,  except 
from  St  Louis  to  Nashville. 

No.  MC  39521  (Sub  No.  3),  dated 
March  20.  1946. 

Fresh  fruits  and  vegetables,  over  Ir- 
regular routes,  from  points  in  Kentucky, 
and  those  in  that  part  of  Termessee  wert 
of  a  line  beginning  at  the  Tennessee- 
Kentucky  State  line  and  extending  along' 
U.  S.  Highway  31W  to  Nashville,  Tenn, 
and  thence  along  U.  S.  Highway  31  to 
the  Tennessee-Alabama  State  line,  to 
Chicago,  111. 

Equipment,  materials  and  supplies 
ttsed  in  the  conduct  of  a  meat  packing 
business,  over  a  regular  route,  subject  to 
a  "Keystone"  restriction,  between  Chi- 
cago, 111.,  and  St.  Louis,  Mo.,  serving  no 
Intermediate  points. 

No.  MC  39521  (Sub  No.  5) ,  dated  Sep- 
tember 10,  1947. 

Dairy  products,  as  defined  by  the  Com- 
mission, over  Irregular  routes,  from  (M- 
cago.  111.,  to  points  in  Alabama,  Florida. 
Georgia  and  Mississippi. 

Fresh  and  frozen  sea  food,  from  points 
in  that  part  of  Louisiana  east  of  the 
Mississippi  River  and  on  and  south  ot 
U.  S.  Highway  90.  points  in  that  part  oi 
Mississippi  on  and  south  of  U.  S.  High- 
way 90.  points  in  that  part  of  Alabama 
on  and  south  of  U.  S.  Highway  90,  and 
those  in  that  part  of  Florida  on  and 
south  of  U.  S.  Highway  90  from  the 
Alabama-Florida  State  line  to  Monti- 
cello,  thence  on  and  west  of  U.  S.  High- 
way 19  from  Monticello  to  St.  Peters- 
burg, to  points  in  HliQois, 

Frozen  foods,  from  Chicago,  HI.,  to 
points  in  Alabama,  Florida,  Georgia,  and 
Mississippi. 
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Empty  containers  for  the  above- 
jpecified  commodities  and  rejected  ship- 
jnents  of  the  above-specified  commodi- 
ties on  return. 

No.  MC  39521  (Sub  No.  6) .  dated  April 

23.1948. 

The  commodities  classified  as  (1) 
meats  meat  products  and  meat  by- 
products and  (2)  as  dairy  products,  as 
defined  by  the  Commission,  over  irregu- 
lar routes,  between  Chicago,  111.,  and 
New  Orleans,  La. 

No.  MC  39521  (Sub  No.  7) ,  dated  April 
17.1950. 

Such  commodities  as  are  directly  pro- 
duced, processed,  compounded,  and  dis- 
tributed by  persons  engaged  in  the 
slaughtering  of  animals  and  the  packing 
and  sale  of  meats,  and  advertising  mat- 
ter furnished  by  such  persons  for  use  in 
the  sale  of  such  commodities,  over  regu- 
lar routes,  from  St.  Louis,  Mo.,  to  Nash- 
ville. Tenn.,  over  various  specified 
regular  routes.  Service  is  authorized  to 
intermediate  points  in  Kentucky  and 
Tennessee  restricted  to  delivery  only, 
and  from  off-route  points  in  the  St. 
Louis.  Mo.-East  St.  Louis.  111.,  Commer- 
cial Zone,  as  defined  by  the  Commission, 
restricted  to  pick-up  only. 
No.  MC  39521  (Sub  No.  9),  dated  July 

11.1949. 

Agricultural  commodities,  over  irregu- 
lar routes,  from  points  in  Hlinois  except 
Elgin.  East  St.  Louis,  and  National  City 
to  points  in  Alabama.  Arkansas.  Florida. 
Georgia,  Louisiana,  Mississippi.  North 
Carolina,  and  South  Carolina:  from 
points  in  Alabama,  Arkansas,  Florida. 
Georeia.  Louisiana.  Mississippi,  North 
Carolina  and  South  Carolina,  except 
points  in  Florida.  Alabama,  and  Missis- 
sippi on  and  north  of  U.  S.  Highway  90,  to 
Rochester.  Ind..  and  to  points  in  Illinois, 
except  Elgin,  East  St.  Louis,  and  National 
City. 

The  commodities  classified  as  dairy 
products  as  defined  by  the  Commission, 
from  Chicago,  Litchfield,  Carbondale, 
SuUivan.  Freeport.  Dixon.  Petersburg, 
and  Rockford,  HI.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  and  South 
Carolina. 

Canned  goods,  from  Chicago,  Rossville, 
Rochelle,  Blue  Island,  Eureka.  Morton, 
Unark.  Belvidere.  and  Washington,  111., 
to  points  in  Arkansas,  Alabama,  Missis- 
sippi, North  Carolina,  and  South  Caro- 
lina. 

Frozen  foods,  from  Chicago,  111.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana.  Mississippi,  North 
Carolina,  and  South  Carolina. 

Fruit  and  vegetable  plants,  from  points 
in  Alabama.  Arkansas,  Florida,  Georgia. 
Louisiana,  Mississippi,  North  Carolina. 
and  South  Carolina  to  Harvey  and 
Evansville,  HI.,  and  to  points  in  Illinois 
within  100  miles  of  Harvey  and  Evans- 
ville. 

The  commodities  classified  as  meats, 
meat  products,  and  meat  by-products,  as 
tlalry  products,  and  as  articles  distrib- 
uted b3'  meat-packing  houses,  as  de- 
flned  by  the  Commission,  subject  to  a 
"Keystone"  restriction,  from  Chicago 
and  Blue  Island,  111.,  to  points  in  Ala- 
l)ama.  Arkansas.  Florida.  Georgia.  Loui- 
siana, Mississippi,  North  Carolina,  and 


South  Carolina :  from  New  Orleans,  La., 
Dothan.  Ala.,  and  Columbus,  Ga.,  to 
Chicago,  111. 

No.  MC  39976  (Sub  No.  7) ,  filed  Novem- 
ber 4  1957,  RAYMOND  D.  GIBBS,  doing 
business  as  DAN  GIBBS  AND  SON,  409 
Beach  Lane  NW.,  New  Philadelphia. 
Ohio.  Applicants  representative:  G.  H. 
Dilla,  3350  Superior  Avenue,  Cleveland 
14,  Ohio.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permits: 

No.  MC  39976  (Sub  No.  1) ,  dated  Janu- 
ary 23,  1947. 

Clay  products,  over  irregular  routes, 
between  points  in  Tuscarawas  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  on  and  north  of  U.  S. 
Highway  40.  points  In  the  lower  penin- 
sula of  Michigan,  points  In  Permsylvania 
on  and  west  of  U.  S.  Highway  219,  and 
those  In  West  Virginia. 

Malt  beverages,  from  points  in  Perin- 
sylvanla  on  and  west  of  U.  S.  Highway 
219  and  points  In  Kentucky,  to  points  in 
Tuscarawas  County.  Ohio,  and  empty 
malt  beverage  containers  and  refused 
and  rejected  shipments  of  malt  bever- 
ages, on  return. 

No.  MC  39976  (Sub  No.  3) ,  dated  Octo- 
ber 3  1949. 

Clay  products,  over  irregular  routes, 
from  points  in  Tuscarawas  County,  Ohio, 
to  points  in  that  part  of  Pennsylvania 
east  of  U.  S.  Highway  15,  ahd  to  points 
in  Illinois,  and  pallets  and  skids  used  in 
moving  of  clay  products,  on  return. 

Malt  beverages,  in  containers,  from 
New  Philadelphia,  Ohio,  to  points  in 
Kentucky,  West  Virginia,  Indiana,  and 
those  In  Washington  County,  Pa.,  and 
empty  malt  beverage  containers  on  re- 
turn. 

Prepared  roofing  materials,  from  Wil- 
mington and  Waukegan,  111.,  to  points 
in  West  Virginia  and  Pennsylvania  on 
and  west  of  U.  S.  Highway  219. 

No.  MC  41002  (Sub  No.  14)  filed  Octo- 
ber 21  1957.  THE  VICTOR  TRANSIT 
CORPORATION,  P.  O.  Box  115,  Winton 
Place  Station,  Cincinnati  32.  Ohio.  Ap- 
plicant's attorney:  Richard  H.  Brandon, 
Hartman  Building,  Columbus  15,  Ohio. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  In  the  following  per- 
mits: 

No.  MC  41002.  dated  February  8,  1941. 
Petroleum  products.  In  drums,  and 
such  supplies  and  equipment  as  are  used 
by  filling  stations,  bulk  plants,  and  re- 
fineries in  the  operation  of  their  business 
but  not  sold  as  merchandise  by  the. 
between  Latonia,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  In  Ohio. 

No.  MC  41002  (Sub  No.  1),  dated  May 
8.  1946. 

Malt  and  vinoiLS  beverages,  from  points 
in  Campbell  and  Kenton  Counties,  Ky., 
to  points  in  Butler  County,  Ohio,  and 
empty  beverage  containers  and  rejected 
shipments,  on  return. 

No.  MC  41002  (Sub  No.  2),  dated  Sep- 
tember 12,  1946. 

Malt  beverages,  from  points  in  St. 
Louis  County.  Mo.,  to  points  in  Butler, 
Preble  and  Warren  Counties,  Ohio,  and 
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empty    malt    beverage    containers,   on 
return. 

No.  MC  41002  (Sub  No.  3) ,  dated  Sep- 
tember 30,  1947. 

Paper  and  paper  products,  other  than 
building  and  roofing  paper  and  building 
products,   from  Lockland   and  Middle- 
town,  Ohio,  to  points  in  Illinois,  Indiana, 
Ohio,  the  southern  peninsula  of  Michi- 
gan, that  part  of  New  York  located  on 
and  west  of  U.  S.  Highway  15,  that  part 
of  Permsylvania  located  on  and  west  of 
a  line  extending  along  U.  S.  Highway  15 
from  the  New  York-Pennsylvania  State 
line  south  to  junction  U.  S.  Highway  111. 
and  thence   along  U.  S.  Highway   111 
south    to    the    Pennsylvania-Maryland 
State  line,  and  Harrisburg.  Pa.,  that  part 
of  Wisconsin  located  south  and  east  of  a 
line  extending  along  U.  S.  Highway  18 
from  Lake  Michigan  to  Madison,  Wis., 
thence  along  U.  S.  Highway  14  to  Junc- 
tion U.  S.  Highway  51.  thence  along  U.  S. 
Highway  51  to  Wisconsin-Illinois  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified:  Jef- 
ferson, Kenton,  Campbell,  Mason,  and 
Boyd  Counties.  Ky..  Cabell,  Kanawha, 
Wood.  Ohio,  Brooke,  and  Hancock  Coun- 
ties, W.  Va.,  and  St.  Louis  County.  Mo., 
and    machinery,    equipment,    materials 
and  supplies  used  in  the  manufacture 
of  paper  and  paper  products,  on  return. 
No.  MC  41002  (Sub  No.  4),  dated  July 
21,  1948. 

Malt  beverages  and  empty  malt  bever- 
age containers,  between  points  In  Vigo 
County.  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Butler,  Preble,  and 
Warren  Counties.  Ohio. 

No.  MC  41002  (Sub  No.  5) .  dated  April 
12.  1949. 

Paper  (other  than  newsprint),  from 
Hamilton,  Ohio,  to  points  In  Hlinois,  ex- 
cept Chicago,  those  in  Indiana.  Ohio,  and 
the  lower  peninsula  of  Michigan,  those 
in  New  York  on  and  west  of  a  line  drawn 
from  Ontario  Beach  to  Rochester,  N.  Y., 
thence  along  U.  S.  Highway  15  to  the 
New  York-Pennsylvania  State  line,  Har- 
risburg, Pa.,  and  points  In  that  part  of 
Pennsylvania   on   and   west   of   a   line 
begirming  at  the  New  York-Permsylvania 
State  Ime  and  extending  along  U.   S. 
Highway  15  to  junction  U.  S.  Highway 
111.  and  thence  along  U.  S.  Highway  111 
to    the    Pennsylvania-Maryland    State 
line,  those  in  that  part  of  Wisconsin  on, 
south  and  east  of  a  line  extending  along 
U.  S.  Highway  18  from  Lake  Michigan 
to  Madison,   Wis.,  thence  along  U.  S. 
Highway  14  to  junction  U.  S.  Highway 
51,  thence  along  U.  S.  Highway  51  to  the 
Wisconsin-Hllnois  State  line,  and  those 
in  Jefferson.  Kenton.  Campbell,  Mason, 
and  Boyd  Counties,  Ky.,  Cabell,  Kana- 
wha, Wood,  Ohio,  Brooke,  and  Hancock 
Counties,  W.  Va.,  and  St.  Louis  County 
and    St.    Louis.    Mo.,    and    machinery, 
equipment,  materials  and  supplies  used 
In  the  manufacture  of  paper,  on  return. 
No.  MC  41002  (Sub  No.  6).  dated  Feb- 
ruary 14.  1950. 

Such  commodities  as  are  manufac- 
tured by  or  dealt  In  by  such  persons  <  who 
are  engaged  In  the  manufacture  of  in- 
sulation materials,  roofing  materials,  as- 
phalt and  asbestos  building  materials, 
and  asphalt  paving  materials),  from 
Lockland.  Ohio,  to  points  m  Illinois,  ex- 
cept Chicago  and  East  St.  Louis,  Indi- 
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ana.  except  Indianapolis,  Ohio,  the  lower 
peninsula  of  Michigan,  except  Detroit, 
those  in  that  part  of  New  York  on  and 
west  of  U.  S.  Highway  15,  Harrlsbiu-g, 
Pa.,  and  points  in  that  part  of  Pennsyl- 
vania on  and  west  of  a  line  extending 
from  the  New  York-Pennsylvania  State 
line  along  U.  S.  Highway  15  to  junction 
U.  S.  Highway  111.  and  thence  along 
U.  S.  Highway  111  to  the  Pennsylvania- 
Maryland  State  line,  except  Pittsburgh, 
those  in  that  part  of  Wisconsin  on, 
south  and  east  of  a  line  extending  in  a 
westerly  direction  from  Lake  Michigan 
along  U.  S.  Highway  18  to  Madison,  Wis., 
thence  along  U.  S.  Highway  14  to  junc- 
tion U.  S.  Highway  51.  and  thence  along 
U.  S.  Highway  51  to  the  Wisconsin-Illi- 
nois State  line,  and  those  in  Cabell, 
Kanawha,  Wood,  Ritchie,  Doddridge, 
Harrison,  Marion,  Taylor,  Ohio,  Brooke 
and  Hancock  Counties,  W.  Va.,  but  not 
Including  Wheeling,  W.  Va..  and  ma- 
chinery, equipment,  materials  and  sup- 
plies used  in  the  manufacture,  packing 
and  shipping  of  the  above -specified  com- 
modities, on  return. 

No.  MC  41002  (Sub  No.  7),  dated  De- 
cember 30.  1948. 

Malt  beverages,  from  St.  Louis.  Mo., 
to  Hamilton.  Ohio,  and  empty  malt  bev- 
erage containers,  on  return. 

Paper  and  paper  products,  except 
building  and  roofing  paper  and  build- 
ing paper  products,  from  Lockland  and 
Middletown,  Ohio,  to  St.  Louis,  Mo.,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
products,  except  building  and  roofing 
paper  and  building  paper  products,  on 
return. 

No.  MC  41002  (Sub  No.  9) .  dated  Octo- 
ber 5,  1955. 

Animal  arid  poultry  foods  and  medi- 
cine, and  ingredients,  equipment,  mate- 
rials and  supplies,  used  in  the  manufac- 
ture, packing,  and  shipping  of  animal 
and  poultry  food  and  medicines,  subject 
to  a  "Keystone"  restriction,  between 
points  In  Alabama.  Delaware,  Georgia, 
Illinois,  Indiana.  Kentucky,  Maryland. 
Michigan,  Mississippi,  New  Jersey,  North 
Carolina.  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee.  Virginia,  West 
Virginia,  and  Wisconsin,  restricted,  how- 
ever, against  transportation  of  ship- 
ments which  originate  at  a  point  in 
Delaware,  Maryland,  New  Jersey,  North 
Carolina,  Pennsylvania,  South  Carolina, 
and  Virginia  and  are  destined  to  a  p)oint 
in  any  of  those  states  and  further  re- 
stricted against  transportation  of  animal 
and  poultry  feed  from  points  in  the  Chi- 
cago, 111.,  Commercial  Zone  to  points  in 
Michigan  and  from  Detroit,  Mich.,  to 
points   in   Indiana. 

Dry  rendered  tankage  and  tallow  in 
bulk,  in  tank  vehicles  and  in  containers, 
between  Cincinnati,  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Delaware.  Georgia,  Illinois,  Indi- 
ana, Kentucky.  Maryland.  Michigan, 
MLssissippi.  New  Jersey.  North  Carolina, 
South  Carolina,  Ohio,  Pennsylvania, 
Tennessee,  Virginia.  West  Virginia,  and 
Wisconsin,  subject  to  the  restriction  that 
the  transportation  of  tallow  shall  only 
be  performed  in  tank  trailers  which  are 
the  property  of  persons  described  above 
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and  with  whom  the  applicant  maintains 
individual  contracts  or  agreements. 

No.  MC  41002  (Sub  No.  11).  dated 
October  27,  1954. 

Finished  paper,  from  Hamilton,  Ohio 
to  Chicago,  111.,  over  a  specified  regular 
route,  serving  no  intermediate  points. 

Waste  paper,  rags,  casein,  steel  strap- 
pings, starch,  sodium,  sulphite,  hyposul- 
phite  of  soda,  anhydrous  sulphite  of  soda, 
and  returned  paper,  from  Chicago.  111., 
to  Hamilton.  Ohio,  serving  no  intermedi- 
ate pKjints.  and  return. 

Glass  containers  and  caps,  covers, 
disks  or  tops  therefor,  over  irregular 
routes,  from  Huntington,  W.  Va..  to 
points  in  that  jiart  of  Ohio  on  and  west 
of  a  line  beginning  at  the  Ohio  River  and 
extending  north  along  U.  S.  Highway  23 
to  junction  Ohio  Highway  98,  thence 
along  Ohio  Highway  98  to  junction  Ohio 
Highway  4.  and  thence  along  Ohio  High- 
way 4  to  Lake  EIrie,  and  points  in  that 
part  of  Indiana  on  and  south  of  U.  S. 
Highway  40  and  on  and  east  of  Indiana 
Highway  3. 

Glass  containers,  caps,  covers,  disks 
and  tops,  and  fibreboard  boxes,  corru- 
gated or  knocked  down  flat,  from  Hunt- 
ington, W.  Va..  to  points  in  Kentucky  and 
points  in  Indiana  on  and  south  of  U.  S. 
Highway  36  and  on  and  west  of  Indiana 
Highway  37.  From  Owens,  W.  Va.,  to 
points  in  Kentucky  and  points  in  Indiana 
on  and  south  of  U.  S.  Highways  40  and 
36. 

No.  MC  41002  (Sub  No.  12),  dated 
December  18,  1956. 

Glass  bottles,  caps  and  closures  there- 
for and  corrugated  paper  boxes,  knocked 
down,  when  transported  in  connection 
with  shipments  of  glass  bottles,  from 
Vienna,  W.  Va.,  to  points  in  Illinois.  Indi- 
ana, and  Kentucky  and  points  in  Dallas. 
Tuscaloosa,  Jefferson,  Morgan,  and 
Limestone  Counties.  Ala.,  and  Lincoln, 
Hamilton.  Marion.  Sullivan,  and  Carter 
Counties,  Tenn. 

No.  MC  41133  (Sub  No.  1)  filed  Novem- 
ber 12,  1957,  KEITH  FULTON  &  SONS, 
INC..  178  Second  Street,  Cambridge, 
Mass.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commod- 
ities between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 

No.  MC  41133,  dated  March  29.  1951. 

Iron  and  steel,  over  irregular  routes, 
from  Boston,  Mass.,  to  Maiden.  Mass. 

Iron,  steel  and  wooden  tanks,  and  iron 
and  steel,  from  Boston  and  Cambridge, 
Mass.,  to  Providence,  R.  I.,  and  points 
within  ten  miles  of  Providence. 

No.  MC  46203  (Sub  No.  4) ,  filed  Novem- 
ber 29.  1957.  HOWARD  SHIREMAN 
TRUCKING  SERVICE.  INC..  P.  O.  Box 
201,  Camp  Hill.  Pa.  Applicant's  attor- 
ney: S.  Harrison  Kahn,  726-34  Invest- 
ment Building,  Washington,  D.  C.  For 
authority  to  operate  as  a  common  car- 
rier, of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permit: 

No.  MC  46203.  dated  January  21,  1953. 

Silk  and  rayon,  and  such  materials  and 
supplies  as  are  used  or  useful  in  the  man- 
ufacture of  silk  and  rayon,  over  irregular 
routes,  between  Columbia.  Marietta,  and 
Athens,  Pa,,  on  the  one  hand,  and,  on  the 


other,  Waverly,  Binghamton,  Pine  Bush, 
and  Walden,  N.  Y..  and  Paterson,  N.  j. 

Machinery,  machine  parts,  and  cgutp. 
ment  used  or  useful  in  the  manufacture 
of  silk  and  rayon,  between  Philadelphia 
and  Milton,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Waverly.  Binghamton.  Pine 
Bush,  and  Walden,  N.  Y.,  and  Paterson, 
N.  J. 

Warp  beams,  bobbins  and  machinery, 
machine  parts,  and  equipment,  used  in 
the  manufacture  of  yarn  and  woven  fab- 
rics,  between  York,  Marietta,  Columbia, 
and  Athens,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Paterson,  N.  J.,  and  points 
in  that  part  of  New  York  and  New  Jersey 
within  30  miles  of  Paterson. 

Yarn,  other  than  silk  and  rayon  yam, 
from  Columbia,  Pa.,  to  Pine  Bush, 
Walden,  and  Waverly,  N.  Y. 

Woven  fabrics,  other  than  silk  and 
rayon  fabrics,  from  Columbia,  Athens, 
and  Marietta,  Pa.,  to  Paterson.  N.  J.,  and 
jx)ints  in  that  part  of  New  York  and  New 
Jersey  within  30  miles  of  Paterson. 

Woven  fabrics,  from  Pine  Bush,  Wal- 
den, and  Waverly.  N.  Y..  to  Paterson, 
N.  J.,  and  points  in  New  Jersey  within 
30  miles  of  Paterson.  From  York,  Pa., 
to  Paterson,  N.  J.,  and  points  in  New 
Jersey  and  New  York  within  30  miles  of 
Paterson. 

Dresses,  from  Paterson.  N.  J.,  and 
points  in  New  York  and  New  Jersey  with- 
in 30  miles  of  Paterson,  to  Columbia  and 
Marietta,  Pa. 

No.  MC  48399  (Sub  No.  1)  filed  Octo- 
ber 28,  1957,  D.  B.  FORD,  INC..  226 
Spring  Street,  Aurora,  111.  Applicant's 
attorney:  R.  E.  Powell,  1005-6  Trust 
Building,  Lincoln.  Nebr.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  48399.  dated  August  23,  '.957. 
Tanks,  towers,  incinerators,  heavy  ma- 
chinery, and  building  contractors'  tools 
and  supplies,  over  irregular  routes,  be- 
tween points  In  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  South  Dakota,  Ne- 
braska, and  Wisconsin. 

No.  MC  49326  (Sub  No.  1)  filed  No- 
vember 25.  1957.  HARRY  G.  SLOCOMBE, 
1500  Jefferson  Davis  Highway,  Arling- 
ton, Va.  Applicant's  attorney:  S.  Har- 
rison Kahn,  726-34  Investment  Building, 
Washington,  D.  C.  For  authority  to 
op>erate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  49326,  dated  January  18, 1951. 
Newsprint  paper,  coffee,  bakery  prod' 
ucts.  and  such  materials,  equipment  and 
supplies  as  are  used  in  or  incidental  to 
the  conduct  of  a  bakery  business,  over 
a  regular  route,  between  Washington, 
D.  C,  and  Baltimore,  Md.,  serving  no 
intermediate  points. 

No.  MC  50420  (Sub  No.  2)  filed  Octo- 
ber 24,  1957.  JAHNEKE  BROS.  TRUCK- 
ING AND  PAPER  CO.,  INC..  RaUroad 
and  McDonough  Streets,  Joliet,  111.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  i  allowing  permit: 

No.  MC  50420  (Sub  No.  1),  dated  Oc- 
tober 9,  1951. 


friaay,  December  27,  1957 

Tile,  slate  and  metal  roofing,  and 
mfin'g  material  and  commodities  used 
in  the  manufacture  thereof,  except  lum- 
ber sand  and  gravel,  over  Irregular 
routes,  between  Joliet,  111.,  and  St.  Louis, 

No  MC  50936  (Sub  No.  1)  filed  No- 
vember 12,  1957,  R.  A.  GOULD,  622  I 
Street,  Salt  Lake  City,  Utah.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
IS  authorized  In  the  following  permit: 
No.  MC  50936,  dated  October  18,  1938. 
Gasoline,  over  a  regular  route,  from 
Woods  Cross,  Utah,  to  Lyman,  Wyo., 
serving  the  intermediate  point  of  Evans- 
ton,  Wyo..  for  delivery  only. 

Note:  Applicant  Is  authorized  to  conduct 
operations  as  a  common  carrier  In  Certificates 
No  MC  113094  and  Sub  No.  3  thereunder. 
(tated  July  22.  1957.  and  October  24.  1955, 
nepectlvely. 

No  MC  51077  (Sub  No.  4) .  filed  Novem- 
ber   29.     1957,    ROBERT    J.    EICHEL- 
BERGER,  1220  Roosevelt  Avenue,  York, 
Pa.   For  authority  to  operate  as  a  com- 
mon carrier  of  the  same  commodities  be- 
tween the  same  points  or  within  the  same 
territory  as  authorized  in  the  following 
permits : 
No.  MC  51077,  dated  January  31.  1950. 
Paper  and  paper  manufacturing  ma- 
chinery, materials  and  equipment,  over 
irregular  routes,  between  York,  Pa.,  on 
the  one  hand,  and,  on  the  other,  Rich- 
mond. Va..  New  York,  N.  Y.,  and  points 
In  Delaware,  the  District  of  Columbia, 
Maryland,  and  New  Jersey. 

Roofing  and  siding,  and  roofing  and 
sidmg  materials  and  equipment,  and 
building  metal  work  and  sheet  metal,  be- 
tween York.  Pa.,  on  the  one  hand,  and, 
on  the  other.  Jersey  City.  N.  J..  New  York, 
N.  Y.,  and  points  in  the  District  of  Co- 
lumbia, and  that  part  of  Maryland  north 
of  U.  S.  Highway  40  and  east  of  U.  S. 
Highu-ay  111.  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied. 

No.  MC  51077  (Sub  No.  3),  dated  Au- 
gust 15, 1952. 

Paper,  over  Irregular  routes,  from 
York,  Pa.,  to  points  in  that  part  of  New 
York  north  of  New  York  Highway  7  and 
west  of  New  York  Highway  30. 

Machinery,  materials,  and  equipment 
used  in  the  manufacture  of  paper,  from 
points  in  that  part  of  New  York  north  of 
New  York  Highway  7  and  west  of  New 
York  Highway  30  to  York.  Pa. 

No.  MC  52552  (Sub  No.  14)  (Correc- 
tion) filed  October  18.  1957,  published 
November  22.  1957,  DARL  D.  WOMEL- 
DORF,  doing  business  as  W.  I.  WOMEL- 
DORF  &  SONS,  P.  O.  Box  232,  Lewistown, 
Pa.  Applicant's  attorney:  Robert  H. 
Shertz,  811-819  Lewis  Tower  Building, 
Philadelphia  2,  Pa.  Previous  publication 
gave  applicant's  address  as  McKeesport, 
Pa.  This  was  in  error.  Applicant's  cor- 
rect address  is  P.  O.  Box  232,  Lewistown, 
Pa. 

No.  MC  52556  fSub  No.  5)  filed  Novem- 
ber 25, 1957,  G.  KAY,  INC.,  Box  38.  Fair- 
mont, Nebraska.  Applicant's  represent- 
ative: C.  A.  Ross.  1004-05  Trust  Building, 
Lincoln.  Nebr.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between   the   same   points  or 
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within  the  same  territory  as  authorized 
in  the  following  permit : 
No.  MC  52556,  dated  July  25,  1951. 
Salt,    over    irregular    routes,    from 
Hutchinson,     Lyons,     and     Kanopolis, 
Kans.,  to  points  In  Nebraska. 

Flour  and  feed,  from  Crete,  Nebr.,  to 
points  in  Kansas. 

No.  MC  54389  (Sub  No.  8) ,  filed  No- 
vember 14,  1957,  O.  L.  HARE,  doing 
business  as  GREEN  COUNTY  FAST 
FREIGHT,  Monroe,  Wis.  Applicant's 
representative:  Adolph  E.  Solie,  715  First 
National  Bank  Building,  Madison  3,  Wis. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permits: 

No.  MC  54389,  dated  April  27,  1950. 
Casein,  feed,  casein  equipment,  and 
empty   containers   for   casein,   between 
points  in  that  part  of  Wisconsin  bounded 
by  a  Une  beginning  at  Wisconsin  Dells, 
and  extending  along  Wisconsin  Highway 
23  to  Reedsburg.  thence  along  Wisconsin 
Highway   33   to   Union   Center,   thence 
along  Wisconsin  Highway  80  to  Elroy, 
thence  along  Wisconsin  Highway  71  to 
junction  Wisconsin  Highway  142.  thence 
along  Wisconsin  Highway  142  to  Tomah. 
and  thence  along  U.  S.  Highway  12  to 
point  of  beginning,  including  points  on 
the  indicated  portions  of  the  highways 
specified  except  those  on  U.  S.  Highway 
12.  on  the  one  hand,  and,  on  the  other, 
Chicago,  111.    Farm  machinery  and  farm 
supplies,  from  Chicago,  111.,  and  points  in 
Illinois  in  the  CHICAGO.  ILL.,  COM- 
MERCIAL ZONE,  to  points  in  Wisconsin 
within   200   miles   of   Madison,   located 
south  and  west  of  U.  S.  Highway  12.  not 
Including  points  on  the  indicated  portion 
of  the  highway  specified. 

Such  merchandise  as  is  dealt  in  by 
such  manufacturing  establishments  arid 
wholesale  food  business  houses,  and.  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business,  subject  to  a  keystone  re- 
striction, between  Chicago,  111.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wisconsin  south  and  west  of  U.  S.  High- 
way 12,  (not  including  points  located  on 
U.  S.  Highway  12) :  from  Chicago,  111., 
to  points  in  Jo  Daviess,  Stephenson,  and 
Winnebago  Counties,  111.,  through  Wis- 
consin. 

Cheese,  from  points  in  Jo  Daviess, 
Stephenson  and  Winnebago  Counties, 
111.,  to  Chicago,  111.,  through  Wisconsin. 
RESTRICTION:  Carrier  shall  not  trav- 
erse U.  S.  Highway  12  in  performing  the 
above-described  transportation  service. 

No.  MC  54389  (Sub  No.  6),  dated 
March  6,  1953. 

Fertilizer,  over  Irregular  routes,  from 
Bloom  Township  (Cook  County),  111.,  to 
points  in  Crawford,  Grant,  Green,  Iowa, 
Lafayette,  Richland,  Rock,  and  Vernon 
Counties,  Wis.,  and  those  In  Dane  and 
Sauk  Counties,  Wis.,  located  on,  south, 
and  west  of  U.  S.  Highway  12. 

No.  MC  54420  (Sub  No.  1)  filed  Octo- 
ber 29,  1957,  WILLIAM  LUSTIGMAN, 
202  Avenue  F,  Brooklyn,  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 
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No.  MC   54420,  dated  November  29, 

1946. 

Bakery  materials,  over  irregiuar 
routes,  subject  to  a  "Keystone"  restric- 
tion, between  New  York,  N.  Y..  on  the 
one  hand,  and,  on  the  other,  points  in 
Bergen,  Essex,  Hudson.  Middlesex,  Pas- 
saic, and  Union  Counties,  N.  J.,  and  Nas- 
sau, Suffolk,  and  Westchester  Counties. 

N  Y 

No  MC  58995  (Sub  No.  2).  filed  No- 
vember 30,  1957,  MAPES  MOVING  & 
STORAGE  CO.,  INC.,  Box  444,  East  Ves- 
tal Parkway,  Binghamton.  N.  Y.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following 
permit : 

No.  MC  58995,  dated  April  6,  1956. 
Undertakers'  supplies  and  equipment, 
over  irregular  routes,  between  Bingham- 
ton, N.  Y..  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  within  50 
miles  of  Binghamton.  N.  Y. 

Such  merchandise  as  is  dealt  In  by 
wholesale  or  retail  department  stores, 
subject  to  a  keystone  restriction,  from 
Binghamton,  N.  Y..  to  points  in  Pennsyl- 
vania within  50  miles  of  Binghamton, 

N  .Y. 

Such  merchandise  as  is  dealt  in  by 
wholesale,    retail,    and    chain    grocery 
stores,    and,    in   connection    therewith, 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business,  subject 
to  a  keystone  restriction:  from  Bingham- 
ton, N.  Y.,  to  points  in  Susquehaima 
County,    Pa.,    Broome    County,    Green, 
Coventry,  Bainbridge,  and  Afton  Town- 
ships, Chenango  County.  Unadilla  and 
Otego  Townships.  Otsego  County,  and 
Sidney,  Masonville,  Deposit,  Tompkins. 
Hancock,  Colchester,  Walton,  Franklin. 
Delhi.   Hamden,   and  Meredith   Town- 
ships. Delaware  County,  N.  Y.,  and  such 
above-specified  commodities  as  may  be 
refused   or  damaged,  from  the  above- 
specified  destination  points  to  Bingham- 
ton, N.  Y. 

No  MC  59685  (Sub  No.  10),  filed  No- 
vember 7,  1957,  DISTRIBUTORS  SERV- 
ICE   CO.,    a    corporation,    4551    South 
Racine  Avenue,  Chicago  9,  111.    For  au- 
thority to  operate  as  a  Common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 
No.  MC  59685,  dated  August  31.  1954. 
REGULAR  ROUTES :  Malt  beverages. 
and  empty  malt-beverage  containers,  be- 
tween Chicago,  111.,  and  Marion,  Ind., 
serving    no    intermediate    points.     Be- 
tween Chicago,  111.,   and   Port  Wayne, 
Ind.  serving  no  intermediate  points. 

IRREGULAR      ROUTES:      Packing- 
house products,  packing-house  by-prod- 
ucts, and  fresh  meats,  from  Chicago,  HI., 
to  points  in  that  part  of  Indiana  on, 
north,  and  east  of  a  line  beginning  at  the 
Indiana-Michigan   State   line   and   ex- 
tending along  U.  S.  Highway  31  to  Plym- 
outh, Ind.,  thence  along  U.  S.  Highway  30 
to  the  Indiana-Ohio  S'-ate  line,  and  those 
in  that  part  of  Ohio  on,  north,  and  west 
of  a  line  begiiming  at  the  Ohio-Michigan 
State  line  and  extending  along  U.  S. 
Highway  127  to  junction  U.  S.  Highway 
24.  thence  along  U.  S.  Highway  24  to  the 
Ohio-Indiana  State  line;  and  Such  sup- 
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plies  and  viaterials  as  are  used  in  the 
operation  and  maintenance  of  packing 
houses,  from  points  in  the  above-speci- 
fied Indiana  and  Ohio  destination  terri- 
tory to  Chicago,  111.  Malt  beverages, 
from  Chicago.  111.,  to  all  points  in  Iowa. 
From  Port  Wayne,  Ind.,  to  all  points  in 
Illinois  except  Chicago :  and  empty  malt- 
beverage  containers,  from  all  points  in 
Iowa,  to  Chicago.  111.,  from  all  points  in 
Illinois  except  Chicago,  to  Fort  Wayne, 
Ind. 

Packing-house  products,  canned  goods, 
and  materials,  equipment,  and  supplies 
used  in  the  packing-house  business,  sub- 
ject to  "Keystone"  restriction,  between 
Chicago  and  Blue  Island,  111.,  on  the  one 
hand.  and.  on  the  other,  National  City 
and  East  St.  Louis,  111.,  and  St.  Louis.  Mo. 
Malt  and  cereal  beverages,  and  adver- 
tising matter  and  ice  when  shipp>ed  in 
conjunction  with  such  beverages,  subject 
to  "Keystone"  restriction,  from  South 
Bend.  Ind..  to  points  in  Illinois  in  the 
Chicago,  III..  Commercial  Zone  as  de- 
fined by  the  Commission;  and  empty 
malt  and  cereal  beverage  containers,  and 
rejected  shipments  of  malt  and  cereal 
beverages,  from  points  in  the  Chicago, 
ni.,  Commercial  Zone  as  defined  by  the 
Commission,  to  South  Bend,  Ind. 

No.  MC  59799  (Sub  No.  5) ,  filed  Novem- 
ber 14,  1957.  JIM  CHELF.  INC..  5226 
Brighton  Boulevard.  Denver,  Colo.  For 
authority  to  operate  as  a  common  car- 
rier of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit: 
No.  MC  59799.  dated  March  15,  1956. 
Petroleum  products,  in  bulk,  over  ir- 
regular routes,  from  Sinclair.  Wyo. 
(formerly  known  as  Parco,  Wyo.),  to 
Ogallala  and  Big  Spring.  Nebr.,  and 
Loveland,  Eads,  Castle  Rock,  Byers.  Ben- 
nett. Boulder,  Sterling.  Julesburg. 
Briggsdale.  Pueblo.  Lamar,  Hooper.  La- 
Veta.  Salida.  Agate,  Grand  Junction, 
Glenwood  Springs,  Pagosa  Springs, 
Golden.  Leadville,  Graig.  Alamosa. 
Limon.  Brush.  Haxtum.  Ovid,  Colorado 
Springs,  Fort  Lupton,  Wiggins,  Fort  Col- 
lins, Longmont,  Rocky  Ford,  Greeley, 
Eaton.  Canon  City,  Cripple  Creek.  Trini- 
dad. Roggen,  Yuma,  Elizabeth.  Wray. 
and  Buena  Vista,  Colo.  Prom  Sinclair, 
Wyo.  (formerly  known  as  Parco.  Wyo.), 
to  construction  projects  in  Colorado  not 
located  within  the  limits  of  an  incorpo- 
rated city  or  town. 

Refined  petroleum  products,  from  re- 
fining and  distributing  points  in  Kansas, 
to  Longmont.  Denver,  Roggen  and 
Keenesburg.  Colo. 

No.  MC  61978  (Sub  No.  6>.  filed  Octo- 
ber 21.  1957.  HALLIE  ZERKLE.  doing 
business  as  ZERKLE  TRANSFER  CO., 
34 » 2  Race  Street.  Middleport.  Ohio.  Ap- 
plicant's attorney:  Herbert  Baker,  50 
West  Broad  Street.  Columbus  15,  Ohio. 
.For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  beween 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permit : 

No.  MC  61978  (Sub  No.  1).  dated  July 
30.  1938. 

Petroleum  products,  in  metal  cans  and 
other  packages,  between  Cabin  Creek, 
W.  Va..  and  points  in  Ohio,  as  follows: 
Irom  Cabin  Creek  to  points  in  that  part 


NOTICES 

of  Ohio  east  of  a  line  beginning  at  Ports- 
mouth. Ohio,  and  extending  In  a  north- 
erly direction  along  U.  S.  Highway  23 
to  Columbus,  Ohio,  thence  in  a  north- 
easterly direction  along  U.  S.  Highway 
62  to  the  Ohio-Pennsylvania  State  line, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified;  and 
empty  petroleum  containers,  on  return. 
No.  MC  61978  (Sub  No.  2),  dated 
March  22.  1940. 

Petroleum  products,  in  packages,  from 
Cabin  Creek.  W.  Va..  to  points  in  that 
part  of  Ohio  bounded  by  a  line  begin- 
ning at  Columbus  and  extending  along 
U.  S.  Highway  62  to  Utica.  thence  along 
Ohio  Highway  13  to  Mansfield,  thence 
along  U.  S.  Highway  30S  to  Marlon, 
thence  along  Ohio  Highway  4  to  Spring- 
field, thence  along  U.  S.  Highway  68  to 
Wilmington,  thence  along  Ohio  Highway 
73  to  Portsmouth,  and  thence  along  U.  S. 
Highway  23  to  point  of  beginning;  and 
empty  petroleum  product  containers,  on 
return. 

No.  MC  61978  (Sub  No.  3),  dated  Feb- 
ruary 6.  1943. 

Fresh  meats,  packing-house  products 
and  su^h  other  commodities  as  are  dealt 
in  or  distributed  by  packing-houses,  and 
advertising  matter  used  in  promoting  the 
sale  of  such  commodities,  over  irregfilar 
routes,  from  Middleport.  Ohio,  and  Hunt- 
ington and  Parkersburg.  W.  Va..  to 
points  in  that  part  of  Ohio  bounded  by 
a  line  beginning  at  the  Ohio-West  Vir- 
ginia State  line  and  extending  along 
Alternate  U.  8.  Highway  50  to  Athens. 
Ohio,  thence  along  U.  S.  Highway  50  to 
junction  Ohio  Highway  28,  thence  along 
Ohio  Highway  28  to  Leesburg.  Ohio, 
thence  along  U.  S.  Highway  62  to  the 
Ohio-Kentucky  State  line,  thence  along 
the  Ohio-Kentucky  State  line  to  the 
Ohio-West  Virginia  State  line,  and 
thence  along  the  Ohio-West  Virginia 
State  line  to  ix)int  of  beginning,  and 
those  in  that  part  of  West  Virginia  west 
of  U.  S.  Highway  19,  including  points 
on  the  indicated  portions  of  the  high- 
ways specified. 

Food  products,  from  Cincinnati.  Ohio, 
to  points  in  that  part  of  West  Virginia 
on  and  west  of  U.  S.  Highway  19. 

Salt,  from  Pomeroy,  Ohio,  to  points 
In  West  Virginia  and  that  part  of  Ken- 
tucky on  and  east  of  U.  S.  Highway  31W. 
Meats,  from  Middleport,  Ohio,  to 
points  in  that  part  of  West  Virginia  on 
and  west  of  U.  S.  Highway  19,  and  those 
in  that  part  of  Ohio  on  and  south  of 
U.  S.  Highway  22. 

Cheese,  and  packing-house  products, 
not  including  meats,  from  Huntington 
and  Parkersburg.  W.  Va..  to  points  in 
that  part  of  Ohio  on  and  south  of  U.  S. 
Highway  22. 

No.  MC  63258  (Sub No.  2)  filed  Novem- 
ber 21.  1957,  ALEXANDER  CARLUCCI, 
262  North  Belmont  Avenue,  Belleville, 
N.  J.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 

No.  MC  63258.  dated  August  18.  1943. 

Groceries  and  such  commodities,  as  are 

dealt  in  by  wholesale  and  retail  grocery 

houses,  over  irregular  routes,  subject  to 

a  "Keystone"  restriction,  between  points 
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In  Bergen.  Hudson,  Essex,  Passaic.  Union, 
Middlesex,  Morris,  and  Somerset  Coun. 
ties,  N.  J.,  on  the  one  hand,  and.  on  th« 
other.  New  York,  N.  Y..  and  points  in 
Westchester,  Nassau,  and  Suffolk  Coua- 
ties.  N.  Y. 

No.  MC  63993  (Sub  No.  4) ,  filed  N(>. 
yember  7,  1957,  CITY  WAREHOUSE 
INC.,  1516  Bluefield  Avenue.  BluefleW, 
W.  Va.  Applicant's  attorney:  Clarence 
D.  Todd,  1825  Jefferson  Place  NW, 
Washington  6.  D.  C.  For  authority  to 
operate  as  a  common  carrier  of  the  saot 
commodities  between  the  same  points 
or  within  the  same  territory  as  author- 
Ized  in  the  following  permit: 
No.  MC  63993.  dated  May  10.  1954. 
Packing-house  products  and  by-proi. 
ucts,  over  specified  regular  routei 
between  Bluefield,  W.  Va..  and  Christian- 
burg,  Va..  serving  all  intermediate  pointi 
and  the  off-route  point  of  Newbem,  Va; 
between  Bluefield,  W.  Va..  and  William, 
son,  W.  Va.,  in  truckload  lots  only,  serv- 
ing no  intermediate  points. 

Lubricating  oils  and  greases,  over  i 
specified  regular  route  between  Blue- 
field,  W.  Va..  and  Roanoke,  Va.,  serving 
all  intermediate  points. 

Lubricating  oils  and  greases,  over  Ir- 
regular routes,  between  points  in  Raleigh, 
Mercer.  Summers,  Wyoming,  and  Mc- 
Dowell Counties,  W.  Va..  and  those  in 
Tazewell  and  Bland  Counties,  Va. 

Alcoholic  liquors  and  incidental  start 
supplies,  between  Charleston,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  aQ 
points  in  West  Virginia. 

Alcoholic  liquors  and  incidental  start 
supplies,    over    regular    and    Irregular 
routes,  between  Charleston,  W.  Va..  and 
jwints  in  West  Virginia  as  follows:  from 
Charleston  over  irregular  routes  to  thi 
West  Virginia-Virginia  State  line  near 
White  Sulphur  Springs.  W.  Va.,  thenc« 
over  U.  S.  Highway  60  to  Lexington,  Va, 
thence  over  U.  S.  Highway  11  to  Win- 
chester, Va..  thence  over  U.  S.  Highway 
11  and/or  50  to  the  Virginia-West  Vir- 
ginia State  line,  thence  over  Irregular 
routes  to  all  points  in  West  Virginia,  and 
return  over  the  same  routes,  serving  no 
intermediate  points  on  regular  route  por- 
tion.    From  Charleston  over  irregular 
routes  to  the  West  Virginia-Maryland 
State  line  near  Brookside,  W.  Va..  then** 
over  U.  S.  Highway  50  to  the  Maryland- 
West  Virginia  State  line  near  Gormania. 
W.  Va.,  thence  over  irregular  routes  to 
all  iKJints  in  West  Virginia,  and  return 
over  the  same  routes  serving  no  inter- 
mediate points  on  regular  route  portioa 
Catalogues,  over  irregular  routes,  from 
Bluefield.  W.  Va..  to  points  in  Rockbridge. 
Allegheny,    Botetourt.    Craig,-  Roanoke, 
Franklin,  Henry,  Patrick,  Floyd,  Mont- 
gomery. Giles.  Pulaski,  Carroll.  Grayson, 
Wythe,  Bland.  Tazewtll.  Smyth,  Wash- 
ington.  Russell.   Buchanan.   DickensOT, 
Wise,  Scott,  and  Lee  Counties.  Va  .  and 
those    in    Mercer,    McDowell.    Mingo. 
Logan,    Wyoming,    Fayette.    Summer* 
Raleigh,   Greenbrier,   Pocahontas,  and 
Monroe  Counties,  W.  Va. 

Such  merchandise  as  Is  dealt  In  W 
wholesale,  retail  and  grocery  and  foofl 
business  houses,  and  in  connection  there- 
with, equipment,  materials  and  supplif*> 
used  in  the  conduct  of  such  business,  be- 
tween points  in  Raleigh,  Mercer.  Sum- 


mers Wyoming,  and  McDowell  Counties. 
5  Va..  and  those  in  Tazewell  and  Bland 

°Such  merchandise  as  Is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
(ood  business  houses,  and  in  connection 
therewith,  equipment,  materials  and  sup- 
plies used  in  the  conduct  of  such  business, 
Jobject  to  a  "Keystone"  restriction,  over 
a  specified  regular  route,  between  Blue- 
field,  W.  Va.,  and  Roanoke,  Va.,  serving 
ill  intermediate  points. 

No  MC  66344  (Sub  No.  14).  filed  No- 
vember 20.    1957.  L.  R.  CYRUS,  doing 
business    as     CYRUS    PETROLEUM 
TRUCK  LINE.  Box  327,  lola.  Kans.    Ap- 
nlicanfs  attorney:   Howard  M.  Immel, 
AUen  County  State  Bank  Building,  lola, 
Kans.     For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 
No.  MC  66344.  dated  November  18, 1956. 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  over  irregular  routes,  from  re- 
fining and  producing  points  in  Kansas, 
to  points  in  that  part  of  Missouri  south 
olU  S.  Highway  36,  west  of  U.  S.  High- 
way 63,  and  north  of  U.  S.  Highway  60, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified. 

Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  refining  and 
producing  points  in  Kansas,  and  points 
in  the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  Commercial  Zone  as  defined  by 
the  Commission  to  points  in  that  part  of 
Missouri  south  of  U.  S.  Highway  60  and 
on  and  west  of  U.  S.  Highway  65:  from 
refining  and  producing  points  in  Kansas 
and  points  in  the  Kansas  City,  Mo.-Kan- 
sas City,  Kans.,  Commercial  Zone,  as  de- 
fined by  the  Commission,  to  points  in 
that  part  of  Missouri  south  of  U.  S.  High- 
way 60  and  on  west  of  U.  S.  Highway  65: 
Irom  refining  and  producing  points  in 
Kansas  and  points  in  the  Kansas  City, 
Mo.-Kansas    City.    Kans.,    Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  that  part  of  Missouri  north  of 
U.  S.  Highway  36  and  on  and  west  of 
U,  S.  Highway  63 :  from  refining  and  pro- 
ducing points  in  Kansas,  and  points  in 
the  Kansas  City.  Mo.-Kansas  City.  Kans.. 
Commercial  Zone  as  defined  by  the  Com- 
mission to  Ava.  Mo. 

No.  MC  66344    (Sub  No.  13),  dated 
March  20, 1950. 

liquid  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  within  2  miles 
of  lola,  Kans..  and  Coffeyville.  Kans..  to 
Ava,  Mo.,  and  points  in  that  part  of  Mis- 
souri bounded  on  the  south  by  the  Mis- 
souri-Arkansas State  line  beginning  at 
the  Missouri-Oklahoma  State  line  and 
extending  easterly  to  U.  S.  Highway  65. 
thence  north  along  U.  S.  Highway  65  to 
Junction  with  U.  S.  Highway  60.  thence 
east  along  U.  S.  Highway  60  to  junction 
U  S.  Highway  63.  thence  north  along 
U  S.  Highway  63  to  the  Missouri-Iowa 
State  line  to  the  Missouri-Nebraska  State 
line,  thence  south  along  the  Missouri- 
Nebraska   State   line   to  the   Missouri- 
Kansas  State   line,   and   thence   south 
'long  the  Missouri-Kansas  State  line  to 
the  Missouri-Oklahoma  State  line,  and 
thence  south  along  the  Missouri-Okla- 
licma  State  line  to  the  point  of  beginning 


at  the  Missouri-Arkansas  State  line,  In- 
cluding points  along  the  indicated  por- 
tions of  the  highways  specified. 

Damaged,  refused  and  contaminated 
liquid  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  that  part  of 
Missouri  indicated  above  to  points  in 

Kansas.  ^,  ^  „ 

No  MC  66906  (Sub  No.  4).  filed  No- 
vember 7,  1957.  THE  BERRODIN 
TRANSPORT,  INC.,  3155  Conlin  Drive, 
Akron.  Ohio.  For  authority  to  operate 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  66906,  dated  August  30, 1943. 
Such   commodities   as   are   manufac- 
tured, processed  and/or  dealt  in  by  rub- 
ber  manufacturers    and   steel   product 
manufacturers,   and   equipment,   mate- 
rials, and  supplies  used  in  the  conduct  of 
such  businesses,  over  irregular  routes, 
from  Akron.  Ohio,  to  points  in  Rhode 
Island,  Massachusetts,  and  Connecticut, 
those  in  that  part  of  New  York  east  of  a 
line  begirming  at  Port  Jervis,  N.  Y.,  and 
extending  along  U.  S.  Highway  209  to 
Kingston.  N.  Y..  thence  along  U.  S.  High- 
way 9W  to  Albany.  N.  Y.,  thence  along 
U.  S.  Highway  20  to  Fayette.  N.  Y.,  thence 
along  U.  S.  Highway  11  to  Watertown, 
N.  Y..  and  thence  along  New  York  High- 
way 12  to  Clayton,  N.  Y.,  including  New 
York.  N.  Y..  and  points  on  Long  Island, 
N.  Y..  and  those  in  New  Jersey  north  of 
New  Jersey  Highway  33.  including  points 
oh  the  indicated  portions  of  the  highways 
soccificd 

Tire  fabric,  from  Fall  River  and  New 
Bedford.  Mass..  to  Akron.  Ohio. 

Chemicals,  from  Naugatuck,  Corm..  to 
Akron,  Ohio. 

Scrap  tires  and  tubes,  from  Boston, 
Cambridge,  New  Bedford.  Pittsfield.  Pall 
River,  and  Springfield,  Mass.,  Hartford, 
Corm.,  Newark,  N.  J.,  and  Albany  and 
New  York,  N.  Y.  and  points  on  Long  Is- 
land, N.  Y.,  to  Akron,  Ohio. 

No.  MC  68105  (Sub  No.  7),  filed  No- 
vember 14.  1957,  ALFRED  E.  ANDINO, 
Arena,  Wis.    Applicant's  attorney:  Ed- 
ward   Solie,    715   First   National   Bank 
Building.  Madison  3,  Wis.    For  authority 
to  operate  as  a  common  carrier  of  the 
same   commodities   between   the    same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  MC  68105,  dated  August  12.  1957. 
Butter,    over    regular    and    irregular 
routes,  from  points  in  Grant,  Crawford, 
Vernon,  Richland.  Sauk.  Dane,  and  Iowa 
Counties.  Wis.,  over  irregular  routes  to 
Cross  Plains,  Wis.,  thence  over  U.  S. 
Highway  14  to  junction  U.  S.  Highway  12, 
and  thence  over  U.  S.  Highway  12  to 
Chicago,  HI.,  and  empty  containers  on 

return. 

Agricultural  insecticides,  herbicides, 
and  fungicides,  in  bags  and  in  con- 
tainers, from  Spring  Green.  Wis.  to 
points  in  Illinois,  and  Indiana  (except 
points  located  in  the  Chicago.  HI.,  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion). Iowa,  Ohio,  Michigan.  Minnesota 
(except  points  located  in  the  Minne- 
apolis-St.  Paul,  Minn..  Commercial  Zone 
as  defined  by  the  Commission  >,  North 
Dakota.  South  Dakota,  and  Missouri, 
and  empty  containers  used  in  transport- 


10777 

ing  the  commodities  specified  above  on 
return. 

Explosives,  other  than  liquid  explo- 
sives, from  Ishpeming,  Mich.,  and  Madi- 
son, Wis.,  to  points  in  Illinois,  Iowa, 
Miimesota,  and  Wisconsin  and  empty 
containers  used  in  the  transportation  of 
explosives,  and  rejected  shipments  of  the 
conunodities  specified  immediately  above 
on  return. 

No.  MC  69239  (Sub  No.  2).  filed  No- 
vember   21.     1957.    RAUSCH    TRANS- 
PORTATION    COMPANY,    INC.,    4727 
East  49th  Street.  Los  Angeles  58.  Calif. 
Applicant's  attorney:  Ivan  McWhiruiey, 
639  South  Spring  Street,  Los  Angeles  14, 
Calif.    For  authority   to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  t'he  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 
No.  MC  69239,  dated  February  14. 1956. 
Fertilizer,  feed,  seed,  peat  moss,  bale 
ties,  nails,  fencing,  bagging,  meat  scraps, 
oil  well  clay,  paint,  and  materials  used  in 
the  manufacture  of  paint,  over  irregular 
routes  between  Vernon  and  Los  Angeles, 
Calif.,  and  points  in  Los  Angeles  County 
within  five  miles  of  the  intersection  of 
Ninth  and  Indiana  Streets,  Los  Angeles, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  Los  Angeles  Harbor   and  Long 
Beach.  Calif. 

Piling  casings,  from  Los  Angeles  Har- 
bor. Calif.,  to  Los  Angeles  and  Vernon, 
Calif. 

No.  MC  75566  (Sub  No.  4),  filed  No- 
vember 14,  1957.  SHERIDAN  &  DUNCAN 
INC..  471  Eleventh  Avenue,  New  York, 
N.    Y.    Applicant's    attorney:    Herbert 
Burstein,  160  Broadway.  New  York  38, 
N.  Y.    For  authority  to  operate  as   a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing permit: 
No.  MC  75566.  dated  January  30.  1942. 
Conduit,   from  New  York,  N.  Y..  to 
points  in  Bergen,  Essex,  Hudson.  Morris, 
and  Passaic  Counties,  N.  J.,  Rockland 
County,  N.  Y.,   and  Fairfield   County, 
Corm.     Carbonated  beverages  and  con- 
tainers, therefor,  from  New  York.  N.  Y., 
to  Newark  and  Belmar.  N.  J.;  and  empty 
bottles  and  carbormfed   beverage   con- 
tainers, on  return. 

No.  MC  75566  (Sub  No.  1),  dated  No- 
vember 2.  1943. 

Carbonated  beverages,  over  Irregular 
routes,  from  Mt.  Vernon.  N.  Y.,  to  New- 
ark. N.  J.,  empty  carbonataed  beverage 
containers,  over  irregular  routes,  from 
Newark.  N.  J.,  to  Mt.  Vernon.  N.  Y.:  from 
New  York.  N.  Y..  and  points  in  Hudson 
County.  N.  J.,  to  Hudson.  N.  Y. 

No.  MC  75566  (Sub  No.  2),  dated 
October  28.  1943. 

Carbonated  beverages,  over  Irregular 
routes,  from  New  York,  N.  Y.,  to  Sea  Girt. 
N.  J.,  and  rejected  shipments  of  carbo- 
nated beverages  and  empty  carbonated 
beverage  containers,  on  return. 
No.  MC  75566  (Sub  No.  3),  dated  April 

24, 1947. 

Carbonated  beverages,  over  Irr^ular 
routes,  from  New  York,  N.  Y.,  to  Orange. 
N.  J.,  rejected  shipments  of  carbonated 
beverages,  and  empty  carbonated  bev- 
erage containers,  on  return. 
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No.  MC  77874  (Sub  No.  5) .  filed  No- 
vember 19.  1957.  ALVIN  D.  FREY.  966 
Yorlc  Street,  Hanover,  Pa.  Applicant's 
attorney:  Norman  T.  Petow,  43  North 
Duke  Street,  York.  Pa.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
In  the  following  permits: 
No.  MC  77874.  dated  October  22.  1942. 
Canned  goods,  over  regular  routes, 
from  Hanover,  Pa.,  to  New  York,  N.  Y., 
serving  the  intermediate  points  of 
Newark,  Elizabeth  and  Jersey  City,  N.  J., 
and  the  off-route  point  of  Camden,  N.  J., 
restricted  to  delivery  only.  From  Han- 
over, Pa.,  to  Wilmington,  Del.,  serving 
no  intermediate  points. 

No.  MC  77874  (Sub  No.  1),  dated  May 
16.  1947. 

Canned  fruits  and  vegetables,  over 
Irregular  routes,  from  Hanover,  Pa.,  to 
points  in  New  York,  except  New  York 
City,  and  points  in  Putnam.  Westchester, 
Dutchess.  Rockland.  Orange.  Ulster,  and 
Sullivan  Counties.  N.  Y.,  and  Ohio,  and 
rejected  shipments  of  the  above- 
specified  commodities  on  return. 

Sauerkraut,  in  barrels,  and  fresh  vege- 
tables, from  points  in  New  York,  except 
New  York  City,  and  points  in  Putnam, 
Westchester,  Dutchess,  Rockland, 
Orange,  Ulster,  and  Sullivan  Counties, 
N.  Y.  to  Hanover.  Pa. 

No.  MC  77874  (Sub  No.  3),  dated  April 
5,  1949. 

Canned  fruits  and  vegetables,  over 
Irregular  routes,  from  Hanover,  Pa.,  to 
points  in  New  Jersey.  Massachusetts, 
Connecticut,  Rhode  Island,  Vermont, 
New  Hampshire.  Maryland.  Virginia, 
West  Virginia.  North  Carolina.  Ken- 
tucky. Ehstrict  of  Columbia,  and  points 
In  Putnam,  Westchester,  Dutchess,  Rock- 
land, Orange.  Ulster,  and  Sullivan 
Counties,  N.  Y. 

No.  MC  77874  (Sub  No.  4),  dated  Au- 
gust 2. 1951. 

Canned  fruits  and  vegetables,  over 
Irregular  routes,  from  Oak  Hall  and  Mt. 
Holly  Springs,  Pa.,  to  points  in  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
Vermont,  New  Hampshire,  Maryland, 
Delaware.  Virginia.  West  Virginia,  North 
Carolina,  Ohio,  Kentucky,  and  the  Dis- 
trict of  Columbia. 

Empty  cans,  from  Baltimore,  Md.,  to 
Oak  Hall  and  Hanover,  Pa. 

No.  MC  79382  (Sub  No.  7),  filed  No- 
vember 6,  1957,  RUPERT  E.  HUTTON, 
802  West  Waterloo  Road,  Akron,  Ohio, 
Applicant's  representative:  Edwin  C. 
Reminger,  Standard  Building,  Cleveland, 
Ohio.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  the  fol- 
lowing ijermits: 
No.  MC  79382.  dated  June  27.  1941. 
Structural  iron  and  steel  and  products 
used  or  useful  in  the  fabrication  of  struc- 
tural Iron  and  steel,  over  irregular  routes, 
between  Newton  Falls  and  Ravenna. 
Ohio,  on  the  one  hand,  and.  on  the  other, 
points  in  Ohio,  that  part  of  Pennsylvania 
on  and  west  of  U.  S.  Highway  219.  and 
those  in  that  part  of  West  Virginia  on 
and  west  of  U.  8.  Highway  19. 

No.  MC  79382  (Sub  No.  1),  dated  No- 
vember 7,  1941. 


NOTICES 

Iron  and  steel  billets,  bars,  and  rods, 
minimum  length  22  feet,  over  Irregular 
routes,  from  Warren,  Ohio,  and  points 
within  3  miles  thereof,  to  points  in  Penn- 
sylvania, West  Virginia.  Indiana,  New 
York,  Maryland,  and  New  Jersey. 

Structural  iron  and  steel  and  material 
used  or  useful  in  the  fabrication  thereof, 
minimum  length  22  feet,  between  Newton 
Falls,  Ohio,  and  points  within  3  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  points  in  that 
part  of  West  Virginia  east  of  U.  S.  High- 
way 19,  and  those  in  that  part  of  Penn- 
sylvania east  of  U.  S.  Highway  219. 

Rubber  lined  steel  tanks,  rubber  lined 
pipe  and  fittings,  rubber  covered  rollers 
and  paper  mill  rolls,  between  Akron, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Indiana,  Michigan, 
New  York.  Pennsylvania,  West  Virginia, 
Illinois,  New  Jersey,  and  Maryland. 

No.  MC  79382  <Sub.  No.  2),  dated  July 
15,  1942. 

Iron  and  steel  tanks  and  iron  ant^  steel 
tank  fittings,  iron  and  steel  pipe  and  iron 
and  steel  pipe  fittings,  and  iron  and  steel 
rollers  unlined.  over  irregular  routes, 
from  points  in  Kentucky.  Indiana,  Mich- 
igan, New  York.  Pennsylvania,  West  Vir- 
ginia, Illinois,  New  Jersey,  and  Maryland 
to  Akron,  Ohio. 
No.  MC  79382  (Sub  No.  4) .  dated  April 
_12,  1951. 

Portable  or  fabricated  wooden  build- 
ings, in  sections,  including  hardware  and 
fixtures  to  be  used  therein,  from  Akron, 
Ohio,  and  points  within  3  miles  thereof 
to  points  in  Indiana,  Kentucky.  New 
York,  Pennsylvania,  and  West  Virginia. 
Iron  or  steel  pipe  fittings,  iron  or  steel 
tank  fittings,  materials  used  in  the  lining 
or  repairing  of  iron  or  steel  tanks,  and 
commodities  used  in  the  installation  and 
assembling  of  belting  and  hose,  when 
moving  as  an  integral  part  of  and  used 
in  connection  with  the  commodities  spec- 
ified below,  as  part  of  the  complete  as- 
sembly, from  Akron,  Ohio,  and  points 
within  3  miles  thereof  to  points  in  the 
destination  territory  specified  below. 

Rubber  belts  or  belting  and  hose,  iron 
or  steel  tanks,  iron  or  steel  pipe,  and 
iron  or  steel  rollers,  restricted  to  ship- 
ments which,  by  reason  of  size, 
shape,  or  weight,  require  the  use  of 
special  equipment  for  the  transporta- 
tion thereof,  between  Akron,  Ohio,  and 
points  within  3  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas.  Connecticut.  District 
of  Columbia,  Delaware,  Florida,  Geor- 
gia, Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Maine.  Maryland, 
Massachusetts.  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  and 
Wisconsin. 

No.  MC  79382  (Sub  No.  5),  dated  April 
27,  1953. 

Storage  tanks,  the  transportation  of 
which  because  of  size  or  weight  requires 
special  handling  or  special  equipment, 
storage  tank  fittings  and  pipe  when 
moved  with  such  tanks,  and  equipment 
and  materials  used  in  the  erection,  in- 
stallation and  dismantling  of  such  tanks. 
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over  Irregular  routes,  between  points  b 
Erie  County,  N.  Y.,  on  the  one  hand,  ant 
on  the  other,  points  in  Arkansas,  Ulinoh, 
Iowa,  Indiana,  Kansas,  Kentucky,  Mich- 
igan, Minnesota,  New  Jersey,  New  York, 
Ohio  (except  Akron),  Pennsylvania 
Texas,  West  Virginia,  and  Wisconsin. 

No.  MC  81349  (Sub  No.  3 ) ,  filed  Novem- 
ber 7. 1957.  W.  C.  FULLMER  TRANSPEE, 
INC.,  Baraboo,  Wis.  Applicant's  attor- 
ney: Claude  J.  Jasper,  One  West  M»la 
Street,  Madison  3,  Wis.  For  authority 
to  operate  as  a  common  carrier  of  tht 
same  commodities  between  the  same 
points  or  within  the  same  territory  u 
authorized  in  the  following  permit: 
No.  MC  81349,  dated  AprU  6,  1956, 
Condensed  milk  and  canned  poodi, 
over  Irregular  routes,  from  Wisconan 
Dells,  Wis.,  and  points  in  Wisconsin 
within  150  miles  of  Wisconsin  Dells,  other 
than  Baraboo,  Wis.,  to  Chicago,  HI. 

Groceries,  from  Chicago,  111.,  to  Mw- 
coda  and  Mlddleton,  Wis.,  points  In 
Adams,  Columbia.  Crawford,  Juneau, 
Marquette,  Monroe,  Richland,  and  Ver- 
non Counties,  Wis.,  and  those  in  Sauk 
County,  Wis.,  other  than  Baraboo,  Wis. 
Butter  and  eggs,  from  Wisconsin  Dells. 
Wis.,  to  Chicago,  111.,  and  empty  egg  con- 
tainers on  return. 

Metal  water  control  gates,  metal  sheeti 
and  piling,  metal  cattle  passes,  metal 
guard  rails,  corrugated  metal  pipe  and 
fittings,  and  commodities  used  in  the  in- 
stallation of  such  commodities,  from  the 
site  of  the  plant  of  Armco  Drainage  and 
Metal  Products,  Inc.,  near  Portage.  Wis, 
to  points  in  the  Upper  Peninsula  of 
Michigan  and  those  in  Illinois  on  and 
north  of  U.  S.  Highway  6  (except  polnti 
In  the  Chicago,  111.,  Commercial  Zone,  ai 
defined  by  the  Commission),  and  dam- 
acred  or  defective  shipments  of  the  above- 
named  commodities  on  return. 

No.  MC  83338  (Sub  No.  8) ,  filed  Decem- 
ber 2,  1957,  WARREN  MAHNENSMTTH 
AND  GERALD  MAHNENSMITH,  doing 
business  as  MAHNENSMITH  TRUCK- 
ING SERVICE,  Ossian.  Ind.  Appli- 
cant's attorney:  Ferdinand  Born,  lOU 
Chamber  of  Commerce  Building,  Indi- 
anapolis 4,  Ind.  For  authority  to  op- 
eratie  as  a  common  carrier  of  the  sunt 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorlaed 
in  the  following  permits: 

No.  MC  83338.  dated  June  27.  1941. 
Petroleum    products,    over    irregulir 
routes,  from  Chicago,  111.,  to  Fort  Wayne, 
Lafayette  and  Logansport,  Ind. 

Fertilizer,  from  Chicago,  HI.,  to  Ossian, 
Ind. 

No.  MC  83338  (Sub  1),  dated  May  18, 
1939. 

Feed,  from  Chicago.  111.,  to  New  Haven. 
Ind. 

Fertilizer,  from  Cincinnati,  Ohio  to 
New  Haven,  Ind. 

No.  MC  83338  HBub  4),  dated  June  li 
1943. 

Raw  peanuts,  over  irregular  routes, 
from  Albany,  Columbus.  Leesburg,  Ash- 
burn,  Dawson,  and  Americus,  Ga.,  Sui- 
folk.  Windsor,  Holland,  Wakefield,  and 
Petersburg,  Va..  to  Fort  Wayne,  Ind. 

No.  MC  83338  (Sub  5),  dated  May  21, 

1948.  ^ 

Fresh    fruits    and    vegetables,   empvi 

containers  and  equipment  materials  aw 


nippZzfs,  used  in,  or  in  connection  with 
tiie  growing,  grading,  packing,  and 
transportation  of  fresh  fruits  and  vege- 
tables, from  points  In  Indiana  and  Ohio, 
and  those  In  Berrien,  Van  Buren,  Cass, 
ind  St.  Joseph  Counties,  Mich.,  to  Blue 
Island.  111.  From  points  In  Indiana  and 
Illinois  and  those  in  Berrien,  Van  Buren, 
Cass  and  St.  Joseph  Counties,  Mich.,  to 
Leipsic  and  Holgate,  Ohio.  From  points 
in  Illinois  and  Ohio  and  those  In  Berrien. 
Van  Buren.  Cass,  and  St.  Joseph  Coun- 
ties, Mich.,  to  Brazil  and  Kokomo,  Ind. 

Empty  containers,  and  equipment, 
materials  and  supplies,  used  In,  or  In 
connection  with  the  growing,  grading, 
packing,  and  transportation  of  fresh 
fruits  and  vegetables,  from  the  above- 
specified  destination  points  to  the  above- 
desig:nated  origin  points. 

Tomato  plants,  from  points  In  Arkan- 
sas, Florida,  Georgia,  Kentucky,  and 
Tennessee  to  points  In  Indiana,  Illinois 
and  Ohio,  and  points  In  Berrien,  Van 
Buren,  Cass,  and  St.  Joseph  Counties, 

Mich. 

No  MC  86594  (Sub  No.  ID.  filed  No- 
vember 12,  1957.  J.  J.  TAYLOR.  INCOR- 
PORATED. 2028  Jefferson  Davis  High- 
way, Arlington.  Va.    For   authority   to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 
No.  MC  86594.  dated  January  10.  1951. 
Cinder  blocks,  over  irregular  routes, 
from  Richmond.  Va.,  to  points  In  Mont- 
gomery, Howard,  Anne  Arundel,  Prince 
Georges,    Charles,    Calvert,    and    Saint 
Marys  Counties,  Md.,  and  ^he  District  of 
Columbia. 

Cinders,  from  Arlington.  Va..  to  points 
In  Maryland  within  15  miles  of  Arling- 
ton. Va..  not  including  those  in  the 
Washincton.  D.  C.  Commercial  Zone  as 
defined  by  the  Commission. 

Prom  Baltimore.  Md..  to  points  in  the 
District  of  Columbia  and  those  In  Vir- 
ginia within  15  miles  of  Arlington.  Va. 

FYcm  Richmond.  Va..  to  points  in  the 
District  of  Columbia  and  those  in  Mary- 
land within  15  miles  of  Arlington.  Va. 

Brick.-  chimney  blocks,  chimney  tile 
and  building  tile,  from  Woodbrldge.  Va.. 
to  points  In  Maryland. 

Building  materials,  between  points  in 
Virginia  and  Maryland  within  75  miles 
of  Washington.  D.  C,  Including  Wash- 
ington, 

No.  MC  86690  ^Sub  No.  3) .  filed  Novem- 
ber 25,   1957.   WILLIAM   ELMER   CON- 
STANTINE.  JR..  doing  business  as  BOND 
TRANSFER   CO.,  5262   Nelson  Avenue, 
Baltimore.   Md.     Applicant's   attorney: 
S.  HarrL^on   Kahn.   726-34   Investment 
Building.  Washington,  D.  C.    For  author- 
ity to  operate  as  a  common  carrier  of  the 
same   commodities    between    the    same 
points  or  within  the  same  territory  as 
authorized  In  the  following  permit: 
No.  MC  86690  dated  June  24,  1954. 
Such  commodities  as  are  dealt  in  by 
y^holesale.  retail,  and  chain  grocery  and 
lood  business  houses,  and.  In  connection 
therewith,    equipment,    materials,    and 
f^pplies  itsed  in  the  conduct  of  such 
business,  subject  to  a  "keystone"  restric- 
tion, between   points   in   that   part   of 
Pennsylvania.  West  Virginia,  Maryland, 
Delaware,  Virginia,  and  the  District  of 


Columbia,  bounded  by  a  Une  begiiming  at 
Cape  Charles,  Va..  and  extending  in  a 
southerly  direction  along  the  Chesapeake 
Bay  to  the  Atlantic  Ocean,  thence  north- 
erly along  the  Atlantic  Coast  to  the  Dela- 
ware Bay,  thence  along  the  west  shore  of 
the  Delaware  Bay  and  Delaware  River  to 
Delaware  City,  Del.,  thence  in  a  north- 
westerly direction  through  Newark,  Del., 
to  the  point  of  intersection  of  the  Mary- 
land-Delaware-Pennsylvania State  lines, 
thence  In  a  westerly  direction  along  the 
Maryland-Pennsylvania  State  line  to  the 
Susquehanna  River,  thence  in  a  north- 
westerly   direction    along    the    Susque- 
hanna River  to  Columbia,  Pa.,  thence  In 
an  easterly  direction  to  Lancaster,  Pa., 
thence  In  a  northwesterly  direction  to 
Lebanon,  Pa.,  thence  In  a  westerly  direc- 
tion to  Newport,  Pa.,  thence  In  a  south- 
westerly direction  through  McCormells- 
burg.  Pa.,  to  Hancock,  Md..  thence  in  a 
southerly  direction  to  Winchester.  Va., 
and  thence  in  a  southeasterly  direction 
through   Fredericksburg,   Va..   to   Cape 
Charles,  Including  points  on  the  above- 
described  boundary  line. 

Paperboard,  scrap  paper,  alum,  rosin 
size,  and  press  rolls,  between  Baltimore, 
Md.,  on  the  one  hand,  and,  on  the  other, 
Adamstown.  Avon.  Allentown.  Cleona, 
Cressona,  Denver,  Ephrata,  Hazleton, 
Hanover,  Lancaster,  Lykens,  Lebanon, 
MlUersburg,  McAdoo,  Nazareth,  Norris- 
town.  New  Freedom,  Old  Forge,  Pitts- 
burgh, Philadelphia,  Plymouth,  Quaker- 
town,  Reading,  Sellnsgrove,  Spring 
Grove.  Sayre.  Sheppton,  Shoemakers- 
vlUe.  and  York.  Pa. 

No.  MC  88756  (Sub  No.  3).  filed  Oc- 
tober 21.  1957,  R.  V.  ESTELL.  2007  Over- 
land Road,  Boise,  Idaho.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  In  the  following  permit: 
No.  MC  88756,  dated  April  13,  1953. 
Cement,  over  regular  routes,  from 
Lime,  Oreg.,  to  Boise,  Idaho. 

Cement  and  cement  products,  over 
regular  and  Irregular  routes,  from  Lime. 
Oreg.,  over  U.  S.  Highway  30  to  the 
Oregon-Idaho  State  line,  thence  over 
irregular  routes  to  points  In  Ada,  Can- 
yon, Gem,  Idaho,  and  Owyhee  Counties, 
Idaho  and  empty  cement  sacks  over  the 
above  routes  on  return. 

Lumber  and  such  lumber  products  as 
are  handled  by  retail  lumber  dealers, 
from  mills  located  within  one  mile  of 
LaGrande,  Oreg.,  over  irregular  routes 
to  junction  U.  S.  Highway  30,  thence  over 
U.  S.  Highway  30  to  the  Oregon-Idaho 
State  Une  and  thence  over  irregular 
routes  to  points  in  the  above-specified 
Idaho  Counties.  Service  Is  authorized 
from  the  Intermediate  points  of  Union 
and  Baker,  Oreg.,  and  those  within  one 
mile  of  Union  and  Baker,  restricted  to 
pick-up  only;  and  the  off-route  points 
of  Pondosa,  Oreg.,  and  those  within  one 
mile  of  Union,  Baker,  and  Pondosa,  re- 
stricted to  pick-up  only. 

No.  MC  88757  (Sub  No.  8),  filed  Oc- 
'  tober  21,  1957,  FORREST  H.  McCLURE, 
2015  Overland  Road.  Boise,  Idaho.  For 
authority  to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permit; 
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No.  MC  88757  (Sub  No.  1),  dated  June 

16,  1950. 

Shingles,  posts,  lumber,  and  such  lum- 
ber products  as  are  handled  by  retail 
lumber    dealers,    in    truckloads,    over 
regular  and  Irregular  routes,  from  Port- 
land. Oreg..  to  points  in  Idaho,  as  fol- 
lows: from  Portland  over  U.  S.  Highway 
30  to  the  Oregon-Idaho  State  line,  and 
thence  over  irregular  routes  to  points 
in   Ada,   Canyon,    and    Gem    Counties. 
Idaho,  service  is  authorized  from  the  in- 
termediate and  off-route  points  of  Hood 
River.  The   Dalles.   La   Grande,   Baker. 
Pondosa,    and    Dee,    Oreg..    and    those 
within  one  mile  of  each,  and  those  within 
five  miles  of  Portland,  for  pick-up  only. 
Shingles,  posts,  lumber,  and  such  lum- 
ber products  as  are  handled  by  retail 
lumber  dealers  (restricted  to  shipments 
weighing  not  less  than  15,000  pounds), 
from  Longvlew,  Wash.,  and  Enterprise, 
Oreg..    to    points    in    Adams,    Payette. 
Washington,  Canyon,  Valley,  Ada,  Owy- 
hee,   Gem.    Elmore,    Gooding,    Jerome, 
Minidoka,  Twin  Falls,  Lincoln.  Blaine 
and  Cassia  Counties,  Idaho:  from  Long- 
view  over  U.  S.  Highway  830  to  Kelso, 
Wash.,  thence  over  U.  S.  Highway  99 
to  Portland,  Oreg..  thence  over  U.  S. 
Highway  30  to  the  Idaho-Oregon  State 
line,  and  thence  over  Irregular  routes  to 
points   in   the    Idaho    counties   named 
above.     Service  is  authorized  from  the 
intermediate  point  of  Kelso.  Wash.,  for 
pick-up  only:    from  Longvlew,   Wash., 
via    Tollbridge    across    the    Columbia 
River  to  Ranier,  Oreg.,  thence  over  U.  S. 
Highway    30    to   Portland,    Oreg.,    and 
thence  as  above  described,  to  points  in 
the  Idaho  counties  heretofore  specified, 
service  is  not  authorized  to  or  from  In- 
termediate polr^ts,  from  Longvlew,  Wash., 
to  Portland,  Oreg.,  as  described  above, 
thence    over    Oregon    Highway    50    to 
junction  U.  S.  Highway  97,  thence  over 
U.  S.  Highway  97  to  Bend,  Oreg.,  thence 
over  U.  S.  Highway  20  to  Vale,  Oreg., 
thence  over  U.  S.  Highway  20  (also  U.  S. 
Highway  28)  to  the  Idaho-Oregon  State 
line,  and  thence  over  Irregular  routes  to 
points  In  above-specified  Idaho  counties, 
service   Is   authorized   from   the   inter- 
mediate points  of  Bend  and  Burns.  Oreg., 
for  pick-up  only:  from  Longvlew.  Wash., 
to  Portland.  Oreg..  as  described  above, 
thence  over  Oregon  Highway  50  to  junc- 
tion U.  S.  Highway  97,  thence  over  U.  S. 
Highway   97   to   Redmond,   Oreg..   and 
thence  over  U.  S.  Highway  28  to  the 
Idaho-Oregon  State  line,  and  thence  over 
Irregular  routes  to  jKjlnts  in  the  above- 
specified    Idaho    counties.    Service    is 
authorized  from  the  intermediate  point 
of  John  Day,  Oreg.,  for  pick-up  only. 

From  Longvlew,  Wash.,  to  Portland, 
Oreg.,  as  described  above,  thence  over 
U.  S.  Highway  30  to  The  Dalles.  Oreg.. 
thence  over  Oregon  Highway  23  to 
junction U.  S.  Highway  50  (near  Maupln. 
Oreg.),  thence  as  described  above  to 
points  In  said  Idaho  counties,  service  Is 
authorized  from  the  intermediate  points 
of  Hood  River  and  The  Dalles.  Oreg..  for 
pick-up  only:  from  Longvlew.  Wash.,  to 
Portland.  Oreg.,  as  described  above, 
thence  over  U.  S.  Highway  30  to  Arling- 
ton, Oreg.,  thence  over  Oregon  Highway 
19  to  junction  U.  S.  Highway  28  (near 
Dayvllle,  Oreg.) ,  thence  over  U.  S.  High- 
way 28  to  the  Idaho-Oregon  SUte  line. 
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and  thence  over  Irregxilar  routes  to 
I>oints  in  said  Idaho  counties,  service  is 
authorized  from  the  intermediate  point 
of  John  Day,  Oreg..  for  pick-up  only: 
from  Enterprise.  Oreg.,  over  Oregon 
Highway  82  to  La  Grande.  Oreg.,  thence 
over  U.  S.  Highway  30  to  the  Idaho- 
Oregon  State  line,  and  thence  over  ir- 
regular routes  to  the  points  in  the  above- 
specified  Idaho  counties,  service  is 
authorized  from  the  intermediate  points 
of  Wallowa  and  Elgin,  Oreg.,  for  pick-up 
only. 

No.  MC  88757  (Sub  No.  5),  dated  July 
15,  1948. 

Shingles,  posts,  lumber,  and  such  lum- 
ber products  as  are  handled  by  retail 
lumber   dealers,   over  irregular  routes, 
from  Portland  and  points  within  10  miles 
of  Portland,  Pondosa.  Dee.  La  Grande, 
Baker,  Union,   Redmond,   and  Eugene, 
Oreg.,  and  points  within  5  miles  of  each, 
to  points  in  Adams,  Payette.  Washington, 
Valley,  OwThee,   Elmore,   Gooding.  Je- 
rome,  Minidoka.    Twin   Palls.   Lincoln. 
Blaine.  Boise,  Power,  Bonneville,  Bing- 
ham,   Bannock,    and    Cassia    Counties, 
Idaho;  from  Klamath  Falls.  Lakeview. 
Bums.  Joseph.  Enterprise,  Wallowa,  and 
Elgin,  Oreg..  and  points  within  5  miles 
of  each,  and  White  Salmon  and  Van- 
couver  to    points    in   Adams,    Payette, 
Washington,  Canyon,  Valley.  Ada,  Owt- 
hee,    Gem.    Elmore,    Gooding.    Jerome, 
Minidoka,  Twin  Falls.  Lincoln.  Blaine. 
Boise.  Power,  Bonneville.  Bingham,  Ban- 
nock, and  Cassia  Counties.  Idaho;  from 
Boise.  Idaho,  to  points  in  Malheur,  Baker, 
Union,  Umatilla.  Deschutes,  Hood  River. 
Multnomah,     and     Wallowa     Counties, 
Oreg..  from  points  more  than  one  mile 
from,  but  within  5  miles  of.  The  Dalles, 
La  Grange,  and  Baker,  Oreg..  to  points 
in    Ada,    Canyon    and    Gem    Counties. 
Idaho ;  from  Union  to  points  in  Ada,  Can- 
yon  and   Gem    Counties;    from   points 
within  5  miles  of,  but  not  including  El- 
gin.  Burns.    Wallowa,    and   Enterprise. 
Oreg..  to  points  in  Adams,  Payette.  Wash- 
ington,  Canyon,  Valley,  Ada,   Owyhee, 
Gem,  Elmore.  Gooding.  Jerome,  Mini- 
doka. Twin  F^lls,  Lincoln,  Blaine.  Boise. 
Power,  Bonneville,  Bingham,  Bannock, 
and  Cassia  Counties.  Idaho ;  from  points 
within  5  miles  of.  but  not  including  Bond, 
Hood  River,  and  The  Dalles,  to  points 
in  Adams,  Payette.  Washington,  Canyon, 
Valley.    Ada.    Owyhee.    Gem.    Elmore, 
Gooding,  Jerome.  Minidoka,  Twin  Falls, 
Lincoln.   Blaine,   Boise,   Power,   Borme- 
ville.   Bingham,   Bannock,    and   Cassia 
Counties,  Idaho. 

No.  MC  88757  (Sub  No.  7).  dated  Feb- 
ruary 18,  1952. 

Lumber,  over  irregular  routes,  from 
Etna.  Wyo..  and  points  within  15  miles 
of  Etna,  and  Missoula.  Mont.,  to  points  in 
Bonneville,  Bingham.  Bannock,  Franklin, 
Oneida.  Bear  Lake,  Butte,  and  Caribou 
Counties,  Idaho. 

No.  MC  92095  (Sub  No.  11)  fUed  Oc- 
tober 23, 1957,  AUTO  TRANSPORT.  INC., 
622  Union  Street.  West  Springfield.  Mass. 
For  authority  to  operate  as  a  covimon 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  terri- 
tory as  authorized  in  the  following  per- 
mits: 

No.  MC  92095,  dated  November  8,  1950. 
Automobiles,  trucks,  chassis,  and  parts. 


NOTICES 

in  driveaway  or  truckaway  service,  from 
Detroit,  Mich.,  to  Boston,  Mass.,  Hart- 
ford, Conn.,  and  Providence,  R.  I.,  over 
regular  routes.  Service  Is  authorized 
from  the  intermediate  point  of  Buffalo, 
N.  Y..  restricted  to  pick-up  only;  and  to 
all  Intermediate  points  on  the  specified 
routes  In  Massachusetts,  Connecticut 
and  Flhode  Island,  and  to  off-route  points 
within  20  miles  of  Boston  and  Spring- 
field, Mass.,  Hartford,  Conn.,  and  Provi- 
dence. R.  I.,  respectively,  restricted  to 
delivery  only.  Restriction:  Service  from 
Detroit  is  restricted  to  the  season  of 
closed  navigation  on  the  Great  Lakes, 
and  that  from  Buffalo  is  restricted  to 
the  season  of  open  navigation  on  the 
Great  Lakes.  Used  automobiles  and 
trucks,  in  driveaway  and  truckaway 
service,  between  Springfield,  East  Long- 
meadow.  Monson.  and  Willimansett, 
Mass..  and  Washington.  D.  C.  Service 
Is  authorized  to  and  from  the  intermedi- 
ate and  off-route  points  of  New  York. 
N.  Y..  Philadelphia,  Pa.,  and  Baltimore. 
Md..  and  points  within  20  miles  of 
Springfield.  East  Longmeadow.  Monson, 
and  Willimansett.  respectively. 

New  trailers,  in  initial  movements,  in 
truckaway  service,  over  irregular  routes, 
from  Elizabeth.  N.  J.,  to  points  in  Con- 
necticut, Delaware,  Maine.  Maryland, 
Massachusetts.  New  Hamsphire,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  and  re- 
jected shipments  of  new  trailers  on  re- 
turn. 

Trailers,  in  secondary  movements,  in 
truckaway  service,  between  points  in 
Connecticut.  Delaware.  Maine.  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Motorcycles,  uncrated,  from  East 
Springfield,  Mass.,  to  points  in  the  United 
States. 

No.  MC  92095  (Sub  No.  1) ,  dated  Octo- 
ber 19.  1940. 

Used  automobiles  and  trucks,  in  drive- 
away and  truckaway  service,  between 
Springfield.  East  Longmeadow,  Monson, 
and  Willimansett,  Mass.,  and  Washing- 
ton, D.  C.  serving  the  intermediate  and 
off-route  points  of  New  York.  N.  Y., 
Philadelphia,  Pa.,  and  Baltimore,  Md., 
and  points  within  20  miles  of  Spring- 
field. East  Longmeadow.  Monson.  and 
Willimansett,  respectively. 

Note:  Applicant  conducts  common  car- 
rier operations  by  virtue  of  Certificate  Noa. 
MC  106205  and  106205  (Sub  No.  2). 

No.  MC  94385  (Sub  No.  7),  filed  No- 
vember 6.  1957.  OSENGA'S  TRUCKING 
SERVICE.  INC..  P.  O.  Box  No.  71,  Mont- 
gomery, Ind.  Applicants  attorney:  John 
E.  Lesow,  3737  North  Meridian  Street, 
Indianapolis  8,  Ind.  For  authority  to 
operate  as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  94385.  dated  May  24.  1955. 

Prepared  animal  and  poultry  feeds, 
grain,  fertilizer,  tankage,  meat  scraps, 
and  bone  meal,  from  Chicago  and  River- 
dale,  HI.,  to  points  in  Indiana. 

Chipboard,  from  Brownstown,  Ind.,  to 
points  in  that  part  of  Illinois  north  and 
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east  of  a  line  beginning  at  the  Illinoh. 
Indiana  State  line  and  extending  alo^ 
U.  S.  Highway  40  to  junction  U.  S.  High, 
way  51.  and  thence  along  U.  S.  Highway 
51  to  the  Illinois -Wisconsin  State  Bo, 
including  points  on  the  indicated  pot. 
tions  of  the  highways  specified. 

Fertilizer  and  animal  and  poultry  feed, 
from  Chicago,  111.,  to  Antigo,  Wis.,  and 
points  in  Wisconsin  on  and  south  of  t 
line  beginning  at  Algoma.  Wis.,  and  ex- 
tending in  a  westerly  direction  along 
Wisconsin  Highway  54  to  Waupaca,  Wii. 
thence  in  a  northwesterly  direction  along 
U.  S.  Highway  10  to  the  Wisconsin-Mio- 
nesota  State  line,  except  points  on  D.  a 
Highway  41  between  the  Illinois- Wiscon- 
sin State  line  and  Milwaukee,  Wis.,  In. 
eluding  Milwaukee. 

Live  poultry  and  eggs,  from  Baraboo, 
Wis.,  and  points  within  15  miles  of  Bara- 
boo to  Chicago.  111. 

No.  MC  96129  (Sub  No.  2 )  filed  Novem- 
ber 20.  1957.  CARLTON  REPSHER.  R.  a 
1,  Laceyville,  Pa.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorlaed 
in  the  following  permit : 
No.  MC  96129.  dated  December  8, 1948. 
Lumber  and  building  supplies,  over 
regular  routes,  between  Skinners  Eddy, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Binghamton  and  Elmira,  N.  Y.,  serving 
no  intermediate  points. 

No.  MC  100170  (Sub  No.  2).  filed  Oc 
tober  23,  1957.  GLEN  R.  ELLIS.  607  Mid* 
land  Pike,  Chattanooga.  Tenn.  For  au- 
thority to  operate  as  a  common  carrier 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territorj 
as  authorized  in  the  following  permit: 

No.  MC  100170,  dated  September  IJ, 
1951,  over  regular  routes. 

Malt  beverages,  between  Terre  Haute, 
Ind.,  and  Chattanooga,  Tenn. 

Empty  malt-beverage  containers,  from 
Chattanooga  over  a  specified  regular 
route  to  Terre  Haute. 

Malt  beverages,  between  Cincinnati, 
Ohio  and  Gainesville,  Ga.,  serving  the 
intermediate  points  of  Chattanooga  and 
Atlanta,  restricted  to  delivery  only. 

Empty  malt-beverage  containers,  from 
Gainesville  over  a  specified  regular 
route  to  Cincirmatl,  serving  the  interme- 
diate points  of  Atlanta  and  Chattanooga, 
restricted  to  pick-up  only. 

Malt    beverages,    between    Louisville, 
'  Ky.,  and  Gainesville,  Ga.,  serving  the 
intermediate  points  of  Chattanooga  and 
Atlanta,  restricted  to  delivery  only. 

Empty  malt-beverage  containers,  from 
Gainesville  over  a  specified  regular  route 
to  Louisville,  serving  the  intermediate 
points  of  Atlanta  and  Chattanooga,  re- 
stricted to  pick-up  only. 

Malt  beverages,  between  Evansville, 
Ind.,  and  Chattanooga,  Tenn. 

Empty  malt-beverage  containers,  from 
Chattanooga  over  a  specified  regular 
route  to  Evansville. 

No.  MC  100495  (Sub  No.  9>.  filed  No- 
vember 18,  1957,  R.  A.  WACHENDORP. 
R.  F.  D.  1,  Waukesha,  Wis.  Applicant's 
attorney:  Claude  J.  Jasper,  One  We«t 
Main  Street.  Madison  3.  Wis.  For  au- 
thority to  operate  as  a  common  carrW 
of  the  same  commodities  between  the 
same  points  or  within  the  same  territory 
as  authorized  in  the  following  permits: 


No.  MC  100495,  dated  March  20.  1943. 

Ice  cream  mix  and  sweetened  and  un- 

tixetened  milk  products,  over  irregular 

routes,  from  Rockford,  111.,  to  Beloit  and 

janesville.  Wis. 

Ice  cream  mix,  soup  in  cans  or  bottles, 
and  bottled  milk,  from  points  in  the 
Town  of  Genesee.  Waukesha  County, 
Wis.,  to  Rockford.  111. 

Fruit  juices,  from  points  in  the  Town 
of  Genesee.  Waukesha  County.  Wis.,  to 
Chicaco  and  Rockford,  111. 

Fruit  juices,  bottled,  from  Chicago. 
ni.,  to  points  in  the  Town  of  Genesee, 
Waukesha  County.  Wis. :  between  points 
in  the  Town  of  Summit,  Waukesha 
County.  Wis.,  and  those  in  Racine  and 
Kenosha  Counties.  Wis.,  on  the  one  hand, 
and.  on  the  other,  Chicago,  111. 

Milk,  ice  cream  mix,  soups,  in  cans  or 
bottles,  sweetened  and  unsweetened  milk 
jiroducts.  and  empty  containers,  between 
points  in  the  Town  of  Genesee  and 
Summit.  Waukesha  County,  Wis,,  and 
those  in  Racine  and  Kenosha  Counties. 
Wis.,  on  the  one  hand,  and,  on  the  other, 
Chicago,  111. 

No.  MC  100495  (Sub  No.  3) ,  dated  June 
13. 1947. 

Creamed  and  condensed  skim  milk, 
over  regular  routes,  between  the  junction 
of  Wisconsin  Highways  67  and  30  and 
Nashville.  Tenn.:  Service  is  authorized 
from  the  intermediate  and  off-route 
points  within  one  mile  of  the  junction  of 
Wisconsin  Highways  67  and  30  for  the 
pick-up  of  cream  and  condensed  skim 
milk. 

Empty  cream  and  skim  milk  contain- 
tTi.  from  Nashville  over  the  above-speci- 
fied route  to  the  junction  of  Wisconsin 
Highways  67  and  30.  Service  is  author- 
ized to  the  intermediate  and  off-route 
points  within  one  mile  of  the  junction 
of  Wisconsin  Highways  67  and  30  for 
the  delivery  of  empty  cream  and  skim 
milk  containers. 

No.  MC  100495  (Sub  No.  6),  dated 
August  27,  1948. 

Condensed  skim  milk  and  cream,  in 
containers,  over  irregular  routes,  from 
poinis  in  Waukesha  County,  Wis.,  to 
Knoxville.  Johnson  City,  and  Chatta- 
nooga, Term.,  Atlanta.  Ga..  Birmingham, 
Ala.,  and  St.  Louis,  Mo. 

No.  MC  100495  (Sub  No.  8),  dated 
September  21,  1954. 

Mineral  spring  water,  over  irregular 
routes,  from  Genesee  Township.  Wau- 
kesha County,  Wis.,  to  points  in  Illinois 
on  and  east  of  a  line  beginning  at  the 
Illinois-Wisconsin  State  line  and  extend- 
ing along  Illinois  Highway  31  through 
Richmond.  McHenry.  and  Elgin.  111.,  to 
Aurora.  111.,  thence  along  U.  S.  Highway 
30  through  Plainfield  and  Joliet,  111.,  to 
the  Illinois-Indiana  State  line. 

Empty  mineral  spring-water  contain- 
fJ,  from  points  in  Illinois  on  and  east 
of  a  line  beginning  at  the  Illinois-Wis- 
consin state  line  and  extending  along 
Illinois  Highway  31  through  Richmond, 
McHenry  and  Elgin.  111.,  to  Aurora,  111., 
thence  along  U.  S.  Highway  30  through 
Plainfield  and  Joliet,  111.  to  the  Illinois- 
Indiana  State  line,  to  Genesee  Township, 
Waukesha  County.  Wis. 

No.  MC  101982  (Sub  No.  2).  filed  No- 
vember 29.  1957.  DONALD  H.  GUNDER- 
80N.  332  2d  C^reet.  Menominee.  Mich. 


FEDERAL  REGISTER 

For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permit: 

No.  MC  101982.  dated  October  2.  1956. 

Such  commodities  as  are  dealt  in  by 
chain,  retail  and  mail  order  department 
stores,  over  Irregular  routes,  from  Me- 
nominee, Mich.,  to  points  in  that  part 
of  Michigan  and  Wisconsin  within  50 
miles  of  Menominee,  Mich.,  and  rejected 
or  returned  shipments  of  the  above- 
described  commodities,  on  return. 

No  MC  102347  (Sub  No.  1>.  filed  No- 
vember 14. 1957.  JOHN  M.  KING  TRANS- 
PORTATION, INC..  1336  North  Mascher 
Street,  Philadelphia.  Pa.  Applicant's 
representative:  John  H.  Derby.  816  Com- 
monwealth Building.  1201  Chestnut 
Street,  Philadelphia  7,  Pa.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same  ter- 
ritory as  authorized  in  the  following 
permit : 

No.  MC  102347,  dated  July  7.  1950. 

Oils  and  chemicals,  in  containers,  over 
irregular  routes,  between  Philadelphia, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  New  Jersey,  except  Ocean  City. 
N.  J.,  and  those  in  Delaware  and  Mary- 
land; and  empty  containers,  on  return. 


Note:  Applicant  Is  authorized  to  conduct 
operations  as  a  common  carrier  In  Certificate 
No.  MC  61622  dated  July  7.  1950. 

No.  MC  102541  (Sub  No.  6) .  filed  No- 
vember 4,  1957,  NEWMAN  AND  PEM- 
BERTON  CORPORATION.  222  Daylight 
Building.  Knoxville  30,  Tenn.  Appli- 
cant's attorney:  Clarence  D.  Todd,  1825 
Jefferson  Place  NW..  Washington  6.  D.  C. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same 
territory  as  authorized  in  the  following 
permits : 

No.  MC  102541,  dated  December  12, 
1950. 

Malt  beverages,  between  Cincinnati, 
Ohio,  Louisville.  Ky.,  Evansville.  Ind., 
and  High  Cliff.  Term.,  over  specified  reg- 
ular routes,  empty  malt-beverage  con- 
tainers, from  High  CUff,  Tenn..  on  re- 
turn. 

No.  MC  102541  (Sub  No.  2),  dated 
January  10,  1952. 

Meats  and  lard,  from  Columbus,  Ohio, 
to  Detroit.  Mich.,  over  regular  routes, 
and  empty  lard  containers,  on  return, 
serving  no  intermediate  points. 

Paper  cartons,  from  Monroe,  Mich.,  to 
Columbus.  Ohio:  serving  no  intermediate 

points. 

Bakery  products,  groceries,  and  pack- 
ing-house products,  subject  to  a  "Key- 
stone" restriction:  from  Columbus,  Ohio, 
to  Detroit.  Mich. 

Groceries,  candy,  aprons,  uniforms, 
stoves,  furnaces,  paint,  oleomargarine, 
food  products,  bakery  goods,  dried  fruits. 
and  non-alcoholic  beverages,  between 
Cincirmati,  Ohio,  and  Cordele.  Ga. 

Peanuts,  over  regular  and  irregular 
routes,  from  points  in  Georgia  to  Cincin- 
nati, Ohio,  as  follows:  from  points  in 
that  part  of  Georgia  south  and  west  of  a 
line  beginning  at  Columbus.  Ga.,  and 
extending  east  along  U.  S.  Highway  80 
to  Dublin.  Ga.,  thence  south  along 
Georgia  Highway  31  to  junction  U.  S. 


10781 

Highway  129,  and  thence  south  along 
U.  S.  Highway  129  to  the  Georgia -Florida 
State  line,  including  portions  of  the 
highways  specified,  over  irregular  routes 
to  Atlanta,  Ga.,  thence  over  the  above- 
specified  regular  route  to  Cincinnati. 

Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  subject  to  a  "Keystone"  restric- 
tion, between  Cincinnati,  Ohio,  and 
certain  points  in  Georgia. 

Bakery  products,  from  Mariemont, 
Ohio,  to  points  in  Georgia,  as  follows: 
from  Mariemont  over  U.  S.  Highway  50 
to  Cincinnati,  Ohio,  thence  as  specified 
above  to  the  Tennessee-Georgia  State 
line,  and  thence  over  irregular  routes  to 
points  in  that  part  of  Georgia  last 
described  above. 

Bakery  products,  groceries,  and  pacfc- 
ing-house  products,  subject  to  a  "Key- 
stone" restriction:  from  Columbus,  Ohio, 
to  points  In  Indiana. 

Canned  goods,  from  Indianapolis,  Jef- 
fersonville.  Whiteland.  Greenwood, 
Martinsville,  Anderson,  Elwood,  Tipton. 
Peru.  Wabash.  Austin,  Edinburg.  Under- 
wood, Scottsburg,  and  Seymour,  Ind.,  to 
St.  Louis,  Mo.,  points  in  Illinois.  Ken- 
tucky,  Termessee,  that  part  of   North 
Carolina  on  and  west  of  U.  S.  Highway 
29,  those  in  West  Virginia  on  and  west 
of   U.    S.    Highway    21,    and    those    in 
Georgia.  Alabama,  and  Mississippi   on 
and  north  of  U.  S.  Highway  80:   from 
Newport,  Jefferson  City,  Sevierville.  and 
Tellico    Plains,    Term.,    to    Cincinnati. 
Columbus.     Dayton,     and     Springfield, 
Ohio.  Chicago.  Bloomington,  and  Spring- 
field, 111.,  Lexington,  Covington,  Louis- 
ville,  and   Newport.  Ky.,  Indianapolis. 
Jeffersonville,    Whiteland,    Greenwood, 
Martinsville,  Andersdh,  Elwood,  Tipton. 
Peru,  and  Wabash.  Ind.:  from  Napoleon, 
Ohio,  to  West  Point,  Columbus.  Rome, 
and  La  Grange.  Ga.,  Lexington,  Louis- 
ville.  Hopkinsville,   and   Glasgow.   Ky., 
Chattanooga.      Fayetteville.      Lebanon, 
Crossville,    and    Memphis,   Tenn.,   Bir- 
mingham. Montgomery.  Armiston,  Deca- 
tur,   and    Ensley.    Ala.,    and    Ripley, 
Corinth,  and  Tupelo,  Miss.:  from  points 
in  Ohio  and  Illinois  and  those  in  Indiana 
except     Indianapolis.     Jeffersonville, 
Whiteland,     Greenwood,     Martinsville. 
Anderson.  Elwood,  Tipton.  Peru.  Wabash, 
Austin.   Edinburg.   Underwood.   Scotts- 
burg, and  Seymour,  Ind..  to  Nashville. 
Tenn.,  and  Atlanta,  Ga.:  from  points  in 
Indiana  to  points  in  Ohio:  from  Akron, 
Cleveland.  Norwalk,  and  Fremont.  Ohio, 
and  points  in  that  part  of  Ohio  on  and 
west  of  U.  S.  Highway  23  to  points  in 
Indiana. 

Garden  seeds,  from  points  in  Indiana 
to  points  in  (Georgia,  and  Tennessee. 

Garden  plants,  from  points  in  Georgia 
and  Tennessee  to  points  in  Indiana. 

Mangos  and  pimientos,  in  kegs,  from 
Griffin,  Ga..  and  points  within  50  miles 
of  Griffln,  to  Austin,  Ind. 

Canning  factory  machinery  and  equip- 
ment, between  Hoopeston  and  Wauke- 
gan,  ni.,  and  Indianapolis.  Jeffersonville, 
Whiteland.  Greenwood,  Martinsville,  An- 
derson, Elwood,  Tipton,  Peru,  and 
Wabash,  Ind.,  on  the  one  hand,  and,  on 
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the  other,  Newport.  Jefferson  City,  8e- 
vierville.  and  Tellico  Plains.  Tenn. 

Building,  roofing  and  svecified  irwtt- 
lating  materials  and  supplies  used  in  the 
Installation  thereof  and  automobile  body 
panels,  from  St.  Louis.  Mo.,  to  points  in 
Ohio. 

Crackers  and  cakes,  from  Columbus. 
Ohio,  to  Buffalo.  N.  Y..  Pittsburgh.  Pa., 
and  Wheeling.  W.  Va. 

No.  MC  102541  (Sub  No.  3).  dated  Oc- 
tober 20, 1953. 

Canned  goods,  over  irregular  routes, 
from  Chestnut  Hill  and  Clinton.  Tenn., 
to  points  in  Kentucky,  Ohio,  Indiana, 
Illinois,  and  West  Virginia,  materials, 
equipment  and  snpvUes  used  in  the  pro- 
duction and  distribution  of  canned  goods, 
from  Cincinnati.  Ohio,  to  Chestnut  Hill 
and  Clinton.  Tenn..  and  used  canning 
machinery,  and  damaged,  defective,  re- 
jected  or  returned  shipments  of  material, 
equipment  and  supplies  used  in  the  pro- 
duction and  distribution  of  canned  goods, 
on  return. 

No.  MC  102541  (Sub  No.  4).  dated 
August  15. 1956. 

Peanuts,   from   points  in   Covington, 
'  Crenshaw.  Bullock.  Barbour,  Pike.  Coffee, 
Dale,    Henry,    Geneva,    and    Houston 
Counties,  Ala.,  to  Cincinnati,  Ohio. 

No.  MC  102557  (Sub  No.  2),  filed  E>e- 
cember  2,  1957.  ROBERT  P.  STEG- 
MEIER.  R.  D.  No.  3,  Tamaqua,  Pa.  Ap- 
plicant's representative:  A.  K  Enoch, 
Brodhead  Block.  556  Main  Street,  Beth- 
lehem. Pa.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 
No.  MC  102557,  dated  June  28.  1950. 
Malt  beverages,  over  irregular  routes, 
from  Pottsville,  Pa.,  to  points  in  New 
Jersey.  Maryland.  Delaware,  and  the 
District  of  Columbia;  and  empty  malt 
beverage  containers,  on  return. 

No.  MC  103027  (Sub  No.  1).  filed  No- 
vember 27,  1957,  J.  C.  WOOLDRIDGE. 
INC.,  1209  Memorial  Boulevard.  Martins- 
ville, Va.  For  authority  to  operate  as  a 
common  carrier  of  the  same  commodi- 
ties between  the  same  points  or  within 
the  same  territory  as  authorized  in  the 
following  permit: 
No.  MC  103027,  dated  May  20.  1953. 
Suc/i  commodities  as  are  dealt  in  by 
chain  retail  department  stores,  irregu- 
lar routes,  subject  to  a  Keystone  restric- 
tion, from  Martinsville,  Va.,  to  points  in 
that  pfu-t  of  Rockingham  and  Stokes 
Counties,  N.  C,  within  30  miles  of  Mar- 
tinsville, and  damaged,  defective,  re- 
jected or  returned  shipments  of  the  com- 
modities described  above. 

No.  MC  104201  (Sub  No.  39),  filed  Oc- 
tober 21,  1957.  MERLE  S.  DENNY,  doing 
business  as  DENNY  MOTOR  FREIGHT, 
1506  Shelby  Place,  New  Albany,  Ind.  Ap- 
plicant's attorney:  Gerald  L.  Phelps, 
Munsey  Building,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common 
carrier  of  the  same  commodities  between 
the  same  points  or  within  the  same  ter- 
ritory as  authorized  in  the  following 
permits : 

No.  MC  104201  (Sub  No.  12),  dated 
November  3.  1949. 

Oil  and  grease.  In  containers,  and 
empty  containers,  over  irregular  routes. 


between  Lawrenceville.  HL,  on  the  one 
hand.  and.  on  the  other,  PaoU.  Scotta- 
burg,  Jeffersonville,  and  Lawrenceburg, 
Ind..  and  Burnslde,  Corbin,  C:ynthiana. 
Danville.  Falmouth.  Frankfort,  George- 
town, Hazard,  Lothair.  Irvine,  Lexing- 
ton. Louisville,  Mason.  Mayking,  Whites- 
burg,  Maysville,  Middleboro,  Mt.  Ster- 
ling. Paris,  Richmond,  Winchester, 
Campbellsburg,  Campbellsville,  and  Bax- 
ter, Ky. 

No.  MC  104201  (Sub  No.  29),  dated 
June  28.  1949. 

Prefabricated  buildings,  complete, 
knocked  down  or  in  sections,  and  when 
transported  in  connection  with  the 
transportation  of  such  buildings,  com- 
ponent parts  thereof  and  equipvient  and 
materials  incidental  to  the  erection  and 
completion  of  such  buildings,  over  irreg- 
ular routes:  from  New  Albany.  Ind.,  and 
points  v;ithin  1  mile  thereof,  to  points  in 
Pennsylvania,  Kentucky,  Missouri,  Ohio, 
and  Illinois. 

No.  MC  104201  (Sub  No.  32),  dated 
December  22.  1949. 

Flavoring  syrup,  liquid  sugar,  and 
invert  sugar,  in  bulk,  in  tank  vehicles, 
over  irregular  routes,  from  Louisville, 
Ky.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia.  Iowa.  Louisiana.  Mary- 
land, Illinois,  Indiana.  Michigan.  Minne- 
sota. Mississippi,  Missouri,  North  Caro- 
lina, Ohio.  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia. 

No.  MC  104201  (Sub  No.  33),  dated 
October  3,  1951. 

Petroleum    products.    In    containers, 
asphalt     (asphaltum)     by-products    of 
pertoleum,  in  containers,  and  anti- freeze 
preparations,  in  containers,  over  Irreg- 
ular routes,  from  Lawrenceville,  111.,  to 
Paoli,    Scottsburg.    Jeffers<mville,    and 
Lawrenceburg,  Ind.,  and  Burnside.  Cyn- 
thiana,     Corbin,     Danville.     Falmouth, 
Frankfort,  Georgetown,  Hazard,  Lothair, 
Irvine,    Lexington,    Louisville,    Mason, 
Mayking,  Whitesburg,  Maysville.  Middle- 
boro.   Mt.    Sterhng,    Paris.    Richmond, 
Winchester,  Campbellsburg.  Campbells- 
ville, Baxter,  Ashland,  Beattyville.  Bur- 
gin,    Covington.   Dumesnil,    East   Bern- 
steadt,      Elizabethtown,      Fort      Knox, 
Idamay.  Latonia.  London,  Millersburg, 
Newport,    Nicholasville,    Paintsville, 
Pikesville,  Prestonburg,  Pryse,  Ravenna, 
Williamsburg.    Winston,    and    Wofford, 
Ky.,  and  empty  containers  for  the  above- 
described  commodities,  on  return. 

No.  MC  104201  (Sub  No.  34),  dated 
December  23.  1949. 

Farm  machinery  and  farm  implements 
when  transported  in  special  equipment, 
over  irregular  routes,  from  Louisville, 
Ky.,  to  points  in  Alabama,  Arkansas, 
Florida,  CJeorgia,  Illinois,  Indiana,  Loui- 
siana, Mississippi,  North  Carolina.  Ohio, 
Oklahoma.  South  Carolina,  Tennessee, 
Texas,  and  Virginia. 

No.  MC  104201  (Sub  No.  35),  dated 
June  21,  1951. 

Farm  machinery  and  farm  implements 
when  transported  in  special  equipment, 
over  irregular  routes,  from  Louisville, 
Ky.,  to  points  in  Colorado,  Connecticut, 
Delaware,  Iowa.  Kansas,  Maryland, 
Michigan,  Minnesota.  Missouri,  Ne- 
braska, New  York.  Pennsylvania,  Ver- 
mont, and  Wisconsin. 


No.  MC  105498  (Sub  No.  8) ,  filed  No. 
vember  25.  1957.  P.  S.  MILLARD.  Grlma, 
Iowa.  Applicants  attorney :  Robert  l 
Dreher,  212  Equitable  Building.  Des 
Moines  9.  Iowa.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same 
commodities  between  the  same  points 
or  within  the  same  territory  as  author- 
ized  in  the  following  permits: 

No.  MC  105498.  dated  April  19,  1950. 
Prepared  animal  and  poultry  feei, 
over  irregular  routes.  From  Des  Moines, 
Iowa  to  points  in  Arkansas.  Colorado, 
Illinois.  Indiana,  Kansas.  MinnesoU, 
Missouri,  Nebraska,  South  Dakota,  and 
Wisconsin. 

Animal  and  poultry  feed  ingredienti. 
from  the  above-syecified  destination 
points  to  Des  Moines,  Iowa. 

Radios,  from  Chicago,  111.,  to  Dej 
Moines,  Iowa. 

Ironers  and  parts  therefor,  and  wash- 
ing machines,  and  parts  therefor,  from 
Peoria.  111.,  to  Des  Moines,  Iowa.    Prom 
Newton,  Iowa,  to  points  in  that  part  <i 
Illinois  on  and  north  of  U.  S.  Highwv 
36  and  on  and'west  of  U.  S.  Highway  45. 
Washing  machines,  washing  machint 
parts,  and  materials,  used  in  the  manu- 
facture    thereof,     ironers.     and    porlj 
thereof,    drain    tubs,    and    paper  fibrt 
cartons,     between     Newton     and    Des 
Moines,  Iowa,  on  the  one  hand,  and.  oo 
the  other,  points  in  Nebraska  and  UlinoiJ. 
No.  MC  105498  (Sub  No.  4).  dated  D^ 
cember  21. 1953  Animal  and  poultry  feel, 
from  Danville.  111.,  to  points  in  Arkanw 
and  Kansas,  and  damaged,  defective,  rt- 
jected.  or  returned  shipments  of  animal 
and  poultry  feed,  and  empty  containeri 
used  in  transporting  animal  and  poultry 
feed  on  return. 

No.  MC  105906  (Sub  No.  6).  filed  No- 
vember  18.  1957,  HAAG  TRUCK  LINI, 
INC.,  570  West  17th  Street.  Indianapoto, 
Ind.  Applicant's  attorney:  John  I 
Lesow,  3737  North  Meridian  Street,  In- 
dianapolis, Ind.  For  authority  to  operau 
as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  cr 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  105906,  dated  January  11, 1951 
over  irregular  routes. 

Animal  and  poultry  feed,  animal  ani 
poultry  t07iics  and  medicines,  paint,  in- 
secticides, advertising  matter,  and  pre- 
miums used  in  the  sale  and  distribution 
of  the  foregoing  commodities,  from 
Quincy.  111.,  to  points  in  that  portion  of 
Indiana  south  of  U.  S.  Highway  36  from 
the  Illinois-Indiana  State  line  to  Indian- 
apolis, and  south  of  U.  S.  Highway  « 
from  IndianapoUs  to  the  Indiana-Ohio 
State  line.  . 

Dried  blood,  tankage,  bone  T^eaim 
meat  scraps,  from  Evansville,  Fw 
Branch,  Loogootee,  Newberry,  Palmyr* 
and  Terre  Haute,  Ind..  to  Quiiicy,  111- 

Clay  products,  from  Loogootee,  Ino- 
to  points  in  Alabama,  Illinois,  KentucC 
(except  Louisville  and  Owensboro),  »nc 

Lumber',  roofing,  and  siding,  Uori^ 
points  in  Alabama,  Mississippi,  and  Ten- 
nessee to  Loogootee,  Ind. 

Soy  bean  oil  meal  and  ingredients  usee 
in  the  manufacture  and  mixture  o 
animal  and  poultry  feeds,  from  poin" 
in  Alabama,  Kentucky    (except  Louii- 
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ville  and  Owensboro) ,  and  Termessee  to 
Indianapolis,  Ind, 

Soy  bean  oil  meal,  animal  and  poultry 
feed  and  ingredients  thereof,  animal  and 
poultry  tonics,  insecticides,  and  adver- 
tising matter,  used  in  connection  with 
the  sale  and  distribution  of  these  com- 
modities, from  Indianapolis,  Ind.,  to 
points  in  Alabama,  Kentucky  (except 
Louisville   and   Owensboro),   and   Ten- 

n6SS66. 

No.  MC  106026  (Sub  No.  4),  filed  No- 
vember 7,  1957,  FRANK  WOODROW,  do- 
ing business  as  WESTERN  TRANSPORT 
SERVICE.  115  West  21st  Street,  Scotts- 
bluff.  Nebr.  Applicant's  representative: 
Robert  S.  Stauffer,  1510  East  20th  Street, 
Cheyerme,  )yyo.  For  authority  to  oper- 
ate as  a  common  carrier  of  the  same  com- 
modities between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit: 

No.  MC  106026,  dated  October  21,  1949. 

Refined  petroleum  products,  in  bulk, 
over  specified  regular  routes,  from  Ar- 
kansas City  and  Eldorado,  Kans.,  to 
Mitchell,  Hemingford,  Melbeta.  Bull 
Canyon,  and  Grant,  Nebr.,  serving  the 
intermediate  points  of  Augusta,  Wich- 
ita, McPherson,  and  Potwin,  Kans.,  for 
pick-up  only,  and  to  Ogallala,  Big  Spring, 
Lisco,  Scottsbluff,  Alliance,  Berea,  Potter, 
Chappell,  Sidney,  and  Kimball,  Nebr..  for 
delivery  only,  and  an  off-route  point  ap- 
proximately ten  miles  from  Oshkosh, 
Nebr.,  for  delivery  only. 

From  Augusta.  Kans.,  to  Dickens, 
Nebr.,  Service  to  Dickens  is  restricted  to 
traffic  originating  at  Augusta  only. 

Petroleum  products,  in  bulk,  in  tank 
trucks,  from  all  refining  and  distributing 
points  in  Wyoming,  to  Lisco,  Venango, 
North  Platte,  Sutherland,  Roscoe,  Pax- 
ton,  Broadwater,  Alliance  and  South 
Bayard,  Nebr.,  and  Julesburg,  Colo. 

Refined  petroleum  products,  in  bulk, 
frcm  all  refinery  and  distribution  points 
In  Wyoming  to  Melbeta,  Morrill,  Bayard, 
Mitchell,  and  Bridgeport,  Nebr. 

No.  MC  106871  (Sub  No.  4),  filed  No- 
vember 20,  1957,  CLARENCE  M.  MAY 
AND  SCOTT  PEARSON,  doing  business 
as  MAY  TRUCKING  COMPANY,  P.  O. 
Box  398.  Payette.  Idaho.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  cr  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  106871.  dated  January  15.  1952. 

Cement,  over  a  regular  route,  from 
Lime,  Oreg.,  to  Boise,  Idaho. 

Cement,  over  regular  and  irregular 
routes,  from  Lime,  Oreg.,  to  points  in 
Adams,  Payette.  Valley.  Elmore.  Owyhee, 
Gooding,  Jerome.  Minidoka,  Twin  Falls, 
Lincoln,  Blaine,  Washington,  Canyon, 
Ada,  Gem  and  Cassia  Counties,  Idaho. 

Cinder  blocks,  concrete  blocks,  brick, 
and  concrete  pipe,  from  Boi£e,  Caldwell, 
Nampa.  Jerome.  Twin  Falls,  and  Burley, 
Idaho  to  points  in  Malheur,  Harney, 
Baker,  and  Union  Counties,  Oregon. 

No.  MC  106969  (Sub  No.  2).  filed  No- 
vember 25,  1957,  ARROW  AUTO  LINE 
INC.,  37  No.  1st  W.  Price.  Utah.  For  au- 
thority to  operate  as  a  common  carrier  of 
the  same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 
No.  250 9 
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No.  MC  106969  (Sub  No.  1),  dated 
January  19,  1948. 

Malt  beverages,  from  Evanston,  Wyo., 
to  Price,  Utah,  over  a  regular  route,  and 
empty  malt  beverage  containers  on  re- 
turn. Applicant  conducts  common  car- 
rier operations  of  property  and  passen- 
gers by  virtue  of  Certificates  Nos.  MC 
80152  and  MC  57725,  respectively. 

No.  MC  110339  (Sub  No.  4),  filed  No- 
vember 8,  1957,  GENE  ADAMS  REFRIG- 
ERATED TRUCKING  SERVICE,  INC.. 
600  Cayuga  Creek  Road,  Buffalo,  N.  Y. 
Applicant's  representative:  Floyd  B. 
Piper,  Crosby  Building,  Franklin  Street 
at  Mohawk,  Buffalo  2,  N.  Y.  For  author- 
ity to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  110339,  dated  March  14,  1955. 

Meats,  meat  products,  and  jneat  by- 
products, between  Buffalo,  N.  Y.,  on  the 
one  hand,  and,  on  the  other,  Newark, 
N.  J.,  Stamford,  Corm.,  and  points  in  the 
New  York,  N.  Y.,  Commercial  Zone  as 
defined  by  the  Commission:  from  Buffalo, 
N.  Y.,  to  the  sites  of  military  installations 
in  Connecticut,  Delaware,  Florida, 
Georgia,  Maryland,  Massachusetts,  New 
Jersey,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

Fresh  carcass  meats,  on  hangers,  and. 
Incidental  thereto  and  iri  the  same  ve- 
hicle therewith,  the  commodities  de- 
scribed as  meats,  meat  products  and 
meat  by-products,  as  defined  by  the 
Commission:  from  Rochester,  N.  Y.,  to 
the  sites  of  military  installations  in  Con- 
necticut, Delaware,  Florida.  Georgia, 
Maryland,  Massachusetts,  New  Jersey, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Virginia,  West 
Virginia  and  the  District  of  Columbia. 

No.  MC  110364  (Sub  No.  4)  filed  No- 
vember 6.  1957.  OHIO  CARRIER  COR- 
PORATION, 233  Second  Drive  SW..  New 
Philadelphia,  Ohio.  Applicant's  repre- 
sentative: G.  H.  Dilla,  3350  Superior 
Avenue,  Cleveland  14,  Ohio.  For  author- 
ity to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permits: 

No.  MC  110364.  dated  July  13.  1949. 

Mining  machinery,  mining  equipment, 
materials,  supplies  and  repair  parts 
therefor,  except  such  of  these  com- 
modities as,  due  to  size  or  weight  require 
the  use  of  special  equipment,  over  ir- 
regular routes  between* New  Philadelphia, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  In  Ohio,  Pennsylvania  (except 
those  in  Venango  County),  West  Vir- 
ginia. Kentucky,  Indiana,  and  Illinois. 

No.  MC  110364  (Sub  No.  1),  dated  Oc- 
tober 14,  1949. 

Liquid  shampoo,  in  containers,  over 
irregular  routes  from  New  Philadelphia, 
Ohio,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  and  points  in  the  Missouri 
portion  of  the  St.  Louis,  Mo.-East  St. 
Louis,  m..  Commercial  Zone,  New  Hamp- 
shire, New  Jersey,  New  York,  North  and 
South    Carolina,    Pennsylvania,    Rhode 
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Island,  Termessee,  Vermont,  "Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia,  and  ingredients  used 
In  the  manufacture  of  liquid  shampoo, 
and  containers  and  caps  therefor,  on 
return. 

No.  MC  110364  (Sub  No.  3),  dated  July 
20,  1951. 

Stainless  steel  stampings,  over  irregu- 
lar routes  from  New  Philadelphia.  Ohio, 
to  Detroit,  Flint,  Jackson,  Lansing, 
Pontiac,  and  Arm  Arbor,  Mich. 

No.  MC  111214  (Sub  No."  2)  filed  No- 
vember 1,  1957,  CLARK  V.  GRAHAM, 
doing  business  as  CONTRACT  TRUCK- 
ING COMPANY,  457  Dory  Street,  Jack- 
son, Miss.  Applicant's  attorney:  Phineas 
Stevens,  Suite  900  Milner  Building,  P.  O. 
Box  141,  Jackson,  Miss.  For  authority 
to  operate  as  a  common  carrier  of  the 
same  commodities  between  the  same 
points  or  within  the  same  territory  as 
authorized  in  the  following  permit: 

No.  MC  111214.  dated  AprU  4.  1955. 

Cast  building  stone  and  concrete  build- 
ing blocks,  from  Jackson,  Miss.,  to 
points  in  Mississippi,  Alabama,  Tennes- 
see. Arkansas,  and  Louisiana. 

Feed,  animal  and  poultry,  fronj  Mem- 
phis, Tenn.,  to  Jackson,  Miss. 

No.  MC  112835  (Sub  No.  5)  filed  Octo- 
ber 21,  1957,  MORRIS  H.  APPLEBAUM, 
6206  North  Bernard  Street,  Chicago,  111. 
Applicant's  attorney:  Joseph  M.  Scanlan, 
111  West  Washington  Street,  Chicago  2, 
111.  For  authority  to  operate  as  a  com- 
mon carrier  of  the  same  commodities 
between  the  same  pointg  or  wuthin  the 
same  territory  as  authorized  in  the  fol- 
lowing permits: 

No.  MC  112835,  dated  November  3, 
1955. 

Radio  sets,  television  sets,  phono- 
graphs, and  combinations  thereof,  in 
containers,  and  parts  of  the  described 
commodities,  over  irregular  routes, 
between  Chicago,  111.,  Charlotte,  Mich., 
and  New  York,  N.  Y.,  subject  to  the  con- 
dition that  service  between  Chicago,  111., 
and  New  York,  N.  Y.,  shall.  ^  in  every 
instance,  be  performed  through  Char- 
lotte, Mich. 

Television  tubes,  over  irregular  routes, 
from  Harrison.  N.  J.,  and  Plainfield.  N.  J., 
to  Charlotte,  Mich. 

Television  tubes,  and  parts  of  and  for, 
television  sets,  phonographs,  and  cwn- 
binations  thereof,  over  irregular  routes, 
between  Chicago,  111.,  and  Charlotte, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Bloomfield,  Clifton,  Harrison, 
Kearny,  Nutley,  Passaic,  Paterson, 
East  Paterson,  and  Plainfield,  N.  J.. 
subject  to  the  condition  that  service 
between  Chicago,  111.,  and  the  above- 
named  New  Jersey  points,  shall  in  every 
Instance  be  performed  through  Char- 
lotte, Mich. 

Radio  and  television  sets,  phonographs, 
recording  sets,  and  combinations  thereof. 
over  Irregular  routes,  between  Chicago, 
111.,  and  Charlotte,  Mich.,  on  the  one 
hand,  and  on  the  other,  Bloomfield, 
Clifton,  East  Paterson,  Harrison, 
Kearny,  Newark,  Nutley,  Passaic, 
Paterson,  and  Plainfield,  N.  J.,  subject 
to  the  condition  that  service  between 
Chicago,  111.,  and  the  above-named  New 
Jersey  points,  shall  in  every  instance  be 
performed  through  Charlotte.  Mich. 
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No.  MC  112835  (Sub  No.  3),  dated  De- 
cember 10. 1956. 

Television,  radio,  vhonograph  and  re- 
cording sets  and  combinations  thereof 
and  parts  of  and  for  such  commodities, 
over  irregular  routes,  between  Chicago, 
111.,  and  Charlotte,  Mich.,  on  the  one 
hand,  and.  on  the  other,  points  in  Mas- 
sachusetts. Connecticut,  and  New  Jersey 
(except  Bloomfield.  Clifton,  Harrison, 
Kearney.  Nutley.  Pas.saic.  Paterson.  East 
Paterson.  and  Plainfield,  N.  J.)?  Serv- 
ice between  Chicago  and  points  in  Mas- 
sachusetts, Connecticut,  and  New  Jersey 
shall  be  performed  through  Charlotte, 
Mich. 

No.  MC  114795  (Sub  No.  6>  f^led  Oc- 
tober 30.  1957.  EDGAR  W.  LONG.  Route 
4.  Zanesville,  Ohio.  For  authority  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  same  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit : 

No.  MC  114795  (Sub  No.  1),  dated  No- 
vember 21. 1955. 

Pottery,  over  Irregular  routes,  from 
Roseville.  Ohio,  to  Chicago.  111..  Port 
Wayne.  Portland,  and  South  Bend,  Ind., 
Covington  and  Louisville.  Ky.,  Detroit, 
Mich..  Buffalo.  Rochester,  and  Syracuse, 
N.  Y..  Pittsburgh,  Pa.,  and  Bridgeport, 
W.Va. 

Clay  products,  other  than  pottery, 
over  irregular  routes,  from  Roseville, 
Ohio,  to  Buffalo,  Rochester,  and  Syra- 
cuse, N.  Y..  Pittsburgh.  Pa.,  and  Bridge- 
port, W.  Va. 

Clay  products,  over  Irregiilar  routes, 
from  Zanesville,  Crooksville,  and  New 
Lexington,  Ohio,  and  points  within  five 
miles  of  each,  and  from  points  within 
five  miles  of  Roseville,  Ohio,  to  points 
in  West  Virginia.  Pennsylvania  and  those 
in  that  part  of  New  York  west  of  a  line, 
beginning  at  Maple  View,  N.  Y.,  and  ex- 
tending along  U.  S.  Highway  11  to  the 
New  York-Pennsylvania  State  line,  and 
south  of  a  line  beginning  at  Maple  View, 
N.  Y..  and  extending  along  U.  S.  Highway 
104  to  Oswego,  N.  Y.,  including  points  on 
the  indicated  portions  of  the  highways 
specified:  from  Roseville,  Ohio,  to  the 
above-specified  destination  points  ex- 
cept Buffalo,  Rochester,  and  Syracuse. 
N.  Y.,  Pittsburgh.  Pa.,  and  Bridgeport, 
W.  Va.:  from  Crooksville  and  Zanesville, 
Ohio,  to  Chicago,  111.,  Fort  Wayne,  Port- 
land, and  South  Bend,  Ind.,  Covington 
and  Louisville.  Ky..  and  Detroit.  Mich.: 
from  Crooksville,  Ohio,  to  points  in  the 
lower  peninsula  of  Michigan,  except 
Detroit. 

Clay  products,  and  materials  used  in 
the  manufacture  thereof,  except  brick, 
tile,  and  sewer  pipe,  over  irregular 
routes,  from  Roseville,  Zanesville,  and 
New  Lexington.  Ohio,  and  points  within 
five  miles  of  Roseville,  to  points  in  the 
lower  peninsula  of  Michigan,  except 
Detroit. 

Animal  foods,  in  cans,  soap,  and  soap 
powder,  subject  to  a  "Keystone"  restric- 
tion, over  irregular  routes,  from  Cleve- 
land, Ohio,  to  Zanesville,  Ohio,  and 
points  within  50  miles  of  Zanesville. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.  R.  Doc.  57-10624:   Filed,  Dec.  26,   1957; 
8:45  a.  m.J 
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December  23, 1957. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34374:  Caustic  soda  from,  to, 
and  between  points  in  official  territory. 
Filed  by  O.  E.  Schultz,  Agent  (ER  No. 
2416) ,  for  interested  rail  carriers.  Rates 
on  sodium  (soda),  caustic  (sodium  hy- 
droxide), liquid,  tank-car  loads  between 
points  in  official  territory,  excluding 
points  in  Illinois  territory  and  extended 
zone  C  in  Wisconsin,  and  between  points 
in  ofQcial,  excluding  points  in  Illinois  ter- 
ritory and  extended  zone  C  in  Wisconsin, 
on  the  one  hand,  and  points  in  southern 
territory,  on  the  other. 

Grounds  for  relief:  Short-line  dis- 
tance formula,  grouping,  and  short  or 
weak  line  arbitraries. 

Tariffs:  Supplement  11  to  Agent  H.  R. 
Hinsch's  tariff  I.  C.  C.  4796.  Supplement 
21  to  Agent  H.  R.  Hinsch's  tariff  I.  C.  C. 
4772. 

FSA  No.  34375:  Grain  and  grain  prod' 
ucts — Western  points  to  Freeport,  Tex. 
Filed  by  P.  C.  Kratzmeir.  Agent  (SWFB 
No.  B-7158).  for  interested  rail  carriers. 
Rates  on  grain,  grain  products,  and  re- 
lated articles,  carloads  from  specified 
points  in  Colorado,  Illinois,  Iowa,  Kan- 
sas, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota 
and  Wisconsin  to  Freeport,  Tex.,  for  ex- 
port. 

Grounds  for  relief:  Port  competition 
with  other  Gulf  ports. 

Tariffs:  Supplement  25  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4238,  and  23 
other  supplemental  schedules  of  individ- 
ual carriers,  submitted  as  exhibits  1 
through  24  to  the  application. 

By  the  Commission. 


[SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.  R.  Doc.  57-10713:    Piled.  Dec.  26,   1957; 
8:55  a.  m.l 


(Ex  Parte  No.  212] 

Increased  Freight  Rates,  1958 

special  permission  no.  75100 


At  a  general  session  of  the  Interstate 
Commerce  Commission  held  ^t  its  oflBce 
in  Washington,  D.  C.„  this  23d  day  of 
December  1957. 

Upon  consideration  of  a  petition  for 
special  permission  filed  by  H.  R.  Hinsch, 
Tariff  Publishing  Agent,  Edward  A. 
Kaier,  and  other  attorneys,  dated  De- 
cember 19,  1957,  for  and  on  behalf  of 
carriers  named  therein,  for  authority  to 
depart  from  the  Commission's  tariff- 
publishing  rules  to  the  extent  necessary 
to  enable  such  carriers  to  publish  gen- 
eral increases  In  varying  amounts  in 
freight  rates  and  charges  for  selected 
commodities,  by  means  of  a  master  tariff 


and  other  short-form  methods,  and  for 
modification  of  all  outstanding  orders 
of  the  Commission  to  the  extent  neces- 
sary to  permit  only  the  publication  of  the 
aforesaid  increases  in  rates  and  charges; 

And  upon  consideration  of  a  reply  filed 
by  George  H.  Leonard  and  other  attor- 
neys for  the  A  B  C  Freight  Forwarding 
Co.,  and  other  specified  freight  forward- 
ers subject  to  Part  IV  of  the  Interstate 
Commerce  Act,  in  opposition  to  the  above 
petition  for  special  permission: 

For  good  cause  shown  it  is  ordered: 

1.  Carriers  for  and  on  whose  behalf 
the  above-mentioned  petition  was  filed, 
and  their  tariff-publishing  agents,  be, 
and  they  are  hereby,  authorized  to  de- 
part from  the  Commission^  tariff -pub- 
lishing rules  when  providing  for  in- 
creased rates  and  charges  as  set  forth 
above  in  the  following  manner: 

(a)  By  publication  and  filing  of  a 
master  tariff  of  increased  rates  and 
charges,  which  shall  contain  a  provision 
substantially  as  follows: 

In  the  event  any  Increases  resulting  from 
the  application  of  this  tariff  exceed  the  In- 
creases subsequently  approved  or  prescribed 
by  the  Interstate  Commerce  Commission,  the 
carriers  will  refund  the  difference  between 
the  Increases  resulting  from  the  application 
of  this  tariff  and  any  Increases  which  may 
subsequently  be  approved  or  prescribed  by 
the  Interstate  Commerce  Commission. 

In  the  event  an  Increase  resulting  from  the 
application  of  this  tariff  is  disapproved  by 
the  Commission  and  no  increase  Is  au- 
thorized, the  carriers  will  refund  the  full 
amount  of  the  Increase  collected. 

(b)  By  publication  and  filing  of  con- 
necting-link supplements  to  one  or  more 
tariffs  connecting  such  a  tariff  or  tariffs 
with  the  master  tariff  of  increased  rates 
and  charges, 

(c)  By  publication  and  filing  of  tariffs 
or  supplements  of  specific  increased  rates 
and  charges,  subject  to  the  same  provi- 
sion concerning  refunds  as  contained  in 
paragraph  1  (a),  and 

(d)  By  publication  of  provisions  In 
tariffs  or  supplements  subjecting  the 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariff. 

2.  (1)  Master  tariffs,  supplements 
thereto,  and  supplements  to  tariffs 
which  are  issued  in  short  form  method 
shall  bear  notation  reading  substan- 
tially as  follows: 

The  form  of  this  publication  Is  permitted 
by  authority  of  Interstate  Commerce  Com- 
mission Permission  No.  75100  of  December 
23,  1957. 

(2)  Other  tariffs  or  supplements  con- 
taining specific  increased  rates  or 
charges  shall  bear  notation  reading: 

This  publication  is  issued  under  authority 
of  Interstate  Commerce  Commission  Per- 
mission No.  75100  of  December   23.   1957. 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempt  from  the 
Commission's  tariff-publishing  rules  re- 
lating to  the  number  of  supplements  and 
volume  of  supplemental  matter  permit- 
ted. This  and  all  other  relief  from  the 
Commission's  tariff-publishing  rules  au- 
thorized herein  shall  expire  with  Febru- 
ary 28,  1959. 

4.  Outstanding  orders  of  the  CcJmmis- 
sion  are  modified  only  to  the  extent 


Friday,  December  27,  1957 

necessary  to  permit  the  filing  of  tariffs 
containing  the  proposed  Increased  rates 
and  charges,  which  tariffs  shall  be  sub- 
ject to  protest,  suspension,  or  rejection. 

And  it  is  furtlier  ordered,  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Division  of  the  Federal  Register,  for  pub- 
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lication  In  the  Federal  Register  as  no- 
tice to  interested  parties. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.  R.  Doc.  67-10715;    Filed,  Dec.  26,   1957; 
8:55  a.  m.] 
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Correction 

In  Federal  Register  Document  57- 
10466,  published  on  page  10251  in  the 
issue  for  Thursday,  December  19,  1957, 
the  first  application  number  should  read: 
"FSA  No.  34359". 
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VOLUME  22  ^On      fO^  NUMBER  250 

Washington,  Friday,  December  27,   1957 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

Republication  of  Regulations 

Since  the  last  complete  publication  of 
Chapter  I  of  Title  22,  Code  of  Federal 
Regulations,  there  have  been  numer- 
ous amendments  and  additions  which 
through  December  23,  1957,  have  been 
codified  in  annual  supplements. 

To  facilitate  the  use  of  Chapter  I  of 
Title  22.  its  content,  current  as  of 
December  23,  1957,  is  hereafter  pub- 
lished in  its  entirety,  in  revised  and 
renumbered  order  of  arrangement,  as 
set  forth  below.  A  listing  of  the  re- 
spective new  and  former  part  numbers 
precedes  the  published  text. 

This  republication  makes  no  substan- 
tive changes  in  the  content  of  Title  22, 
Chapter  I,  Code  of  Federal  Regulations 
as  amended  through  December  23,  1957. 

For  the  Secretary  of  State. 

Robert  Newbegin, 
Acting  Assistant  Secretary 
for  Administration. 

Old  Part  No.  Neic  Part  No. 

1  Certificates  of  authentication 131 

2  Fees  for  services 21 

5    Books,  maps,  newspapers,  etc 132 

7  Complaint  against  an  employee  by 

an  alleged  creditor 12 

8  Protection  of  dignitaries 2 

9  Deposit  cf  funds 23 

10    Study  and  research  In  the  Depart- 
ment of  State 133 

15    Insignia  of  rank 1 

20    Stolen  property  under  Treaty  with 

Mexico . 32 

80    Advice  to  foreign  governments  by 

American   citizens 8 

31    Notification   of    foreign   ofBcial 

status ♦ 

40  Diplomatic  visas  under  the  Immi- 

gration and  Nationality  Act 40 

41  Visas:  documentation    of    nonim- 

migrant aliens  under  the  Immi- 
gration and  Nationality  Act 41 

42  Visas;     documentation     of    Immi- 

grants   under    the    Immigration 

and  Nationality  Act 42 

+8    Control   of   aliens   departing   from 

the  United  States 48 

0    Nationality   procedures   under   the 

Immigration  and  Nationality  Act-     60 

51    PaEEjjorts '■--     51 

'3  Control  of  persons  entering  and 
leaving  the  United  States  in  war- 
time..-  53 

'^2     Tort    claims 81 

65  Payments  to  and  on  behalf  of  par- 
ticipants in  the  International 
Educational  Exchange  Program..     61 


Old  Part  No.  New  Part  No. 

66     Foreign   students 62 

68     Exchange-visitor  program 63 

75  United  States  munitions  list;  enu- 
meration of  arms,  ammunition, 
and  implements  of  war,  includ- 
ing technical  data  relating  there- 
to;    and    regulations    governing 

same 121-128 

81  Removal  of  alien  enemies  brought 
to  the  United  States  from  other 

American   Republics 111 

90     Reparations:  World  War  II 112 

100     Examinations  for  the  app)ointment 

cf  Foreign  Service  ofBcers 11 

103    Finance  and  accounting : 

Part  103,  except  §  103.6 22 

§  103.6 .- -     23 

105  Personnel   13 

106  Economic    and    commercllil    func- 

tions    101 

109    Protection  and  welfare  of  Individ- 
uals: 

|§  109.1-109.5,    109.7-1C9.8-. 71 

S§  109.12-109.17 52 

§§  1C9.24-109.25 71 

114     Import   controls 91 

120     Deaths  and  personal  estates 72 

126  Shipping    and    seamen;    Introduc- 

tion       81 

127  Shipping    and   seamen:    vessels   of 

the    United    States    in    foreign 
ports 82 

128  Shipping  and  seamen:  protests,  dis- 

putes and  offenses 83 

129  Shipping   and   seamen:    relief  and 

repatriation  of  seamen 84 

130  Shipping    and    seamen:     deceased 

seamen  and  their  effects 85 

131  Shipping    and    seamen:    maritime 

disasters  and  awards 86 

132  Shipping  and  seamen:  transfers  of 

vessels  abroad 87 

133  Shipping  and  seamen:  fees  for  serv- 

ices      88 

134  Civil    aviation 102 

136     Notarial  and  related  services 92 


Subchapter   A — General 

Part 

1  Insignia  of-  rank. 

2  Protection  of  dignitaries. 

3  Advice  to  foreign  governments. 

4  Notlflcatlon   of   foreign  offlclal   status. 

Subchapter   B — Pertonnel 

11  Examinations  for  the  appointment  of 

Foreign  Service  Officers. 

12  Complaints   against   employees   by   al- 

leged creditors. 

13  Personnel. 

Subchapter  C — Fees   and   Fundt 

21  Pees  for  services  In  the  United  States. 

22  Fees  and  charges.  Foreign  Service. 

23  Finance  and  accounting. 


Subchapter  D — Claims   and   Stolen   Property 

Part 

31  Administrative      settlement      of      tort 

claims  and  certain  property  damage 
claims. 

32  Stolen     property    under    treaty    with 

Mexico. 

Subchapter   E — Visas 

40  Diplomatic  visas  under  the  Immigration 

and  Nationality  Act. 

41  Documentation  of  nonimmigrant  aliens 

under  the  Immigration  and  National- 
ity Act. 

42  Documentation    of    immigrants    under 

the  Immigration  and  Nationality  Act. 
44     Documentation    of    Immigrants    under 

section   15  of  the  act  of  September 

11,  1957. 
46     Control   of  aliens  departing  from  the 

United  States. 

Subchapter  F — Nationality  and   Passports 

50  Nationality  procedures  under  the  Immi- 

gration and  Nationality  Act. 

51  Passports. 

52  Births  and  marriages. 

53  Travel  control  of  citizens  and  nationals 

in  time  of  war  or  national  emergency. 

Subchapter  G— International   Educational 
Exchange   Service 

61  Payments  to  and  on  behalf  of  partici- 

pants   in    the    International    Educa- 
tional  Exchange  Program. 

62  Foreign  students. 

63  Exchange-Visitor  Program. 

Subchapter    H — Protection    and    Welfore    of 
Americans,  Their  Property  and  Estates 

71  Protection  and  welfare  of  citizens  and 

their  property. 

72  Deaths  and  estates. 

Subchapter   I — Shipping   and   Seamen 

81  General. 

82  Vessels  of  the  United  States  In  foreign 

ports. 

83  Protests,  disputes  and  offenses. 

84  Relief  and  repatriation  of  seamen. 

85  Deceased  seamen  and  their  effects. 

86  Maritime  disasters  and  awards. 

87  Transfers  of   vessels  abroad. 

88  Fees  for  services. 


Subchapter  J — Other  Consular  Services 

91  Import  controls. 

92  Notarial  and  related  services. 

Subchapter   K — Economic,   Commercial   ond   Civil 
Aviation  Function* 

101  Economic  and  commercial  functions. 

102  Civil  aviation. 

Subchapter  L — Enemies  and   Reparations 

111  Removal  of  alien  enemies  brought  to 

the  United  SUtes  from  other  Ameri- 
can Republics. 

112  Reparations:  World  War  II. 
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Bee. 

121  Arms,  ammunltlona  and  Implementa  or 

war. 

122  Registration. 

123  Licensing  controls. 

124  Licensing  agreements,  transmission  of 

Information. 

125  Technical  data. 

126  Violations  and  penalities. 

127  Foreign  military  aircraft  flights. 

128  Administrative  procedures. 

Subthapter   N — Miscellaneous 

131  Certificates  of  authentication. 

132  Books,   maps,   newspapers,   etc. 

133  Study  and  research  In  the  Department 

of  State. 

SUBCHAPTER  A — GENERAL 

Part  1 — Insignia  or  Rank 
Sec. 

1.1  Office  of  the  Secretary  of  State. 

1.2  Office  of  the  Under  Secretary  of  State. 

AuTHOBmr:  5J  1  1  and  12  Issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C, 
151c. 

§  1.1  Office  of  the  Secretary  of  State. 
The  ofBcial  flag  Indicative  of  the  ofiBce 
of  Secretary  of  State  shall  be  as  follows: 
On  a  blue  rectangular  field  a  white  disk 
bearing  the  official  coat  of  arms  of  the 
United  States  adopted  by  the  act  of  June 
20,  1782.  in  proper  colors.  In  each  of  the 
four  corners  a  white  five-pointed  star 
with  one  point  upward.  The  colors  and 
automobile  flag  to  be  the  same  design, 
adding  a  white  fringe.  For  the  colors 
a  cord  and  tassel  of  blue  and  white  to 
be  added.  The  sizes  to  be  in  accord- 
ance with  military  and  naval  customs. 

§  1.2  Office  of  the  Under  Secretary 
of  State.  The  official  flag  indicative  of 
the  office  of  the  Under  Secretary  of  State 
shall  be  as  follows:  On  a  white  rectangu- 
lar field  a  blue  disk  bearing  the  official 
coat  of  arms  of  the  United  States  adopt- 
ed by  act  of  June  20.  1782,  In  proper 
colors.  In  each  of  the  four  corners  a 
five-pointed  star  with  one  point  upward. 
The  colors  and  automobile  fiag  to  be 
the  same  design,  adding  a  blue  fringe. 
For  the  colors  a  cord  and  tassel  of  white 
and  blue  to  be  added.  The  sizes  to  be 
In  accordance  with  military  and  naval 
customs. 


Part  2 — Protection  of  Dignitari::s 

§  2.1  Assignment  of  personnel  to  carry 
firearms.  The  Administrator,  Bureau  of 
Security  and  Consular  Affairs,  is  author- 
ized to  designate  certain  employees  of 
the  Foreign  Service  and  the  Department 
of  State  as  Security  Officers  who  when 
so  designated  shall  be  authorized  to  carry 
firearms  when  tissigned  to  protect  the 
Secretary  or  the  Under  Secretary  of 
State,  heads  of  foreign  states,  high  of- 
ficials of  foreign  governments  and  other 
distinguished  visitors  to  the  United 
States,  and  official  representatives  of 
foreign  governments  and  of  the  United 
States  attending  international  confer- 
ences or  performing  special  missons.  No 
person  shall  be  so  designated  unless  he 
has  qualified  in  the  use  of  firearms  in  ac- 
cordance with  standards  established  by 
the  Director,  Office  of  Security.  ' 
(Sec.  4.  63  Stat.  111.  as  amended,  69  Stat.  188; 
6  U.  8.  C.  151c,  170e) 


Sec. 

3.1     Uniform  practice. 

3.3  Statement  of  circumstances  of  employ- 
ment. 

3.3  Submission  of  statement  to  the  Secre- 
tary of  State. 

Authority:  JS3.1  to  33  Issued  under  sec. 
4,  63  Stat.  111.  as  amended;  5  U.  S.  C.  151c. 
Interpret  or  apply  R.  S.  190,  sec.  1.  62  Stat. 
698,  as  amended.  744;  5  U.  S.  C.  99,  18  U.  S.  C. 
284,  953. 

§3.1  Uniform  practice.  In  order 
that  there  shall  be  a  uniform  practice  in 
considering  requests  that  American  citi- 
zens be  permitted  to  counsel,  advise,  or 
assist  foreign  governments,  officers,  or 
agents  thereof  in  matters  coming  before 
the  Department,  and  in  determining 
whether  persons  formerly  employed  by 
this  Government  should  be  permitted  to 
prosecute  claims  against  this  Govern- 
ment before  the  Department,  or  any  offi- 
cer or  agent  thereof,  the  following 
regulations  in  this  part  are  prescribed. 

§  3.2    Statement  of  circumstances  of 
employment.    Any  such  person  shall  be 
required  to  make  full  disclosure,  under 
oath,  of  the  circumstances  of  his  em- 
ployment, including  a  statement  as  to 
how  and  through  whom  such  employ- 
ment  was   brought   about,   particularly 
whether  the  employment  was  the  result 
of  solicitation  direct  or  Indirect,  the  In- 
ducements, If  any,  that  were  held  out  by 
him,  the  nature  and  amount  of  com- 
pensation received  or  to  be  received  for 
his  service,  and  whether  such  compen- 
sation was  or  is  on  a  contingent  basis. 
If  the  person  has  previously  been  em- 
ployed by  this  Government,  the  state- 
ment should  indicate  the  capacity  in 
which  he  was  so  employed,  the  date  of 
the   termination   of   such   employment, 
and  whether  the  subject-matter  of  his 
present  or  proposed  employment  was  be- 
fore him  or  the  Department  or  branch 
of  this  Government  in  which  he  was  so 
employed  during  the  time  of  such  em- 
ployment.    Like   Information   shall   be 
furnished    with    respect    to    any    and 
all  persons  associated  with,  advising,  or 
counseling  him  in  connection  with  his 
present  or  proposed  employment,  or  who 
is  to  share  in  any  fee  or  compensation  on 
account  of  such  employment. 

§  3.3  Submission  of  statement  to  the 
Secretary  of  State.  Before  any  discus- 
sion or  correspondence  is  begun  with  a 
person  to  whom  the  preceding  section 
applies,  or,  If  already  begun,  may  be 
continued,  his  statement,  together  with 
a  statement  of  the  pertinent  facts  of  the 
subject-matter  dealt  with  or  to  be  dealt 
with,  should  be  brought  to  the  attention 
of  the  Secretary  of  State  In  order  that 
he  may  determine  whether  such  discus- 
sion or  correspondence  would  be  proper 
under  the  circumstances. 


Parx  4 — Notification  of  Foreign 
Official  Status 


Sec. 

4.1  Persons  required  to  give  notification. 

4.2  Persons  exempted  from  the  requirement 

to  give  notification. 

4.3  Form  to  be  used  In  giving  notification. 

4.4  Form  required  In  duplicate. 

4.5  Time  limit  for  the  submission  of  the 

form. 


Sec. 

4.8    Termination  of  official  status  and  depar- 
ture  from  the  United  States. 

AuTHoarrY:  5§  4.1  to  4.6  Issued  under  sec. 
10.  56  SUt.  257,  sec.  4,  63  Stat.  111.  a« 
amended,  22  U.  S.  C.  620,  5  U.  S.  C.  151c. 

§  4.1  Persons  required  to  give  noti- 
fication. All  persons  who  are  entitled  to 
exemption  from  the  registration  and 
finger-printing  requirements  of  the  Alien 
Registration  Act  of  1940  (54  Stat.  670), 
as  amended,  are  required  to  give  notifi- 
cation to  the  Secretary  of  State  of  their 
presence  in  the  United  States.  Such 
persons  comprise  foreign  government 
officials,  members  of  their  famihes  (in- 
eluding  relatives  by  blood  or  marriage 
regularly  residing  in  or  forming  a  part  of 
their  household),  and  their  employees 
and  attendants. 

§  4.2  Perso7is  exempted  from  the  re- 
quirement to  give  notification.  Ambas- 
sadors and  ministers,  and  members  of 
their  missions  named  in  the  Diplomatic 
List  issued  monthly  by  the  Department 
of  State,  are  exempted  from  the  require- 
ment to  give  notification  to  the  Secretary 
of  State  under  this  part. 

§  4.3  Form  to  be  used  in  giving  noti- 
fication. A  Notification  of  Status  with  a 
Foreign  Government  form  is  to  be  used 
by  the  several  diplomatic  missions  in 
Washington  in  giving  notification  of 
foreign  official  status  to  the  Secretary 
of  State. 

§4.4  Form  required  in  duplicate.  The 
form  is  to  be  submitted  to  the  Secretary 
of  State  in  duplicate. 

§  4.5  Time  limit  for  the  submission 
of  the  form,  (a)  The  form  is  to  be  sub- 
mitted within  30  days  after  the  arrival 
of  the  foreign  official  in  the  United 
States  or  after  a  change  from  a  non- 
official  to  an  official  status. 

(b)  If  the  official  status  claimed  is  not 
recognized  by  the  Secretary  of  State,  the 
person  submitting  the  form  must  regis- 
ter within  another  30  days  imder  the 
requirements  of  the  Alien  Registration 
Act. 

§  4.6  Termination  of  official  status 
and  departure  from  the  United  States. 
(a)  The  diplomatic  missions  in  Washing- 
ton should  notify  the  Secretary  of  State 
of  the  termination  of  service  of  all  of- 
ficials and  employees,  giving  the  dat«s 
of  such  termination  of  service,  the  dates 
and  ports  of  their  departure  from  the 
United  States,  or  their  addresses  if  they 
are  remaining  in  the  United  States. 

(b)  Aliens  remaining  In  the  United 
States  after  terminating  their  status  M 
officials  or  employees  are  required  to  be 
registered  and  finger-printed  within  30 
days  thereafter  under  sections  37  (a), 
34  (a)  and  32  (c)  of  the  Alien  Registrt- 
tion  Act  (54  Stat.  674.  675;  8  U.  S.  C 
453,455,458). 

SUBCHAPTER   B — PERSONNEL 

Part  11 — Examinations  for  the  Appowt- 
ment  of  Foreign  Service  Officers 

Sec. 

11.1  Examinations  for  appointment  as  For- 
eign Service  officer. 

11.2  When  and  where  given. 

1 1 .3  Designation  to  take  examination. 


Friday,  December  27,  1957 

Sec. 

11.4  The  written  examination. 

11.5  Eligibility  to  take  oral  examination. 

11.6  The  oral  examination. 

11.7  Eligibility  to  take  physical  examina- 

tion. 

11.8  The  physical  examination. 

11.9  Certifications  for  appointment. 

11.10  Affiliations. 

11.11  Expenses  of  candidates. 

Authoritt:  §§11.1  to  11.11  Issued  under 
sec.  212,  60  Stat.  1001;  22  U.  S.  C.  827. 

§  11.1  Examinations  for  appointment 
as  Foreign  Service  officer.  In  addition 
to  the  requirement  set  out  in  §  11.9  (a), 
eligibility  for  appointment  as  Foreign 
Service  officer,  class  8,  is  established  by 
means  of  competitive  written  and  oral 
examinations,  a  physical  examination, 
and  a  suitability  investigation. 

1 11.2  When  and  where  given.  The 
written  examination  will  be  given  annu- 
ally, or  semi-annually  if  required,  in 
designated  cities  in  the  United  States 
and  at  Foreign  Service  posts  abroad 
on  dates  established  by  the  Board  of 
Examiners  for  the  Foreign  Service.  The 
oral  examination  will  be  given  at  Wash- 
inRion  throughout  the  year  and  peri- 
odically in  selected  cities  throughout  the 
United  States  and  at  selected  Foreign 
Service  posts  abroad.  The  physical  ex- 
amination will  be  given  as  indicated  in 
§11.8. 

§  11.3  Designation  to  take  examina- 
tion, (a)  No  person  will  be  permitted  to 
take  the  written  examination  for  ap- 
pointment as  Foreign  Service  officer  who 
has  not  been  specifically  designated  by 
the  Board  of  Examiners  for  the  particu- 
lar examination. 

(b)  Prior  to  each  written  examina- 
tion the  Board  will  establish  a  closing 
date  for  the  receipt  of  applications  for 
designation  to  take  that  examination. 
No  person  who  has  not  as  of  that  closing 
date  filed  an  apphcation  with  the  Board 
of  Examiners  will  be  designated  for  the 
examination. 

(c)  To  be  designated  for  the  written 
examination  an  applicant  must  be,  as 
of  the  closing  date  for  the  filing  of  appU- 
cations,  at  least  20  years  of  age  and 
under  the  age  of  31.  and  must  have  been 
a  citizen  of  the  United  States  for  at 
least  9  years. 

§11.4  The  written  examination.  The 
written  examination  is  designed  to  per- 
mit the  Board  to  test  the  candidate's 
intelligence  and  the  breadth  and  quaUty 
of  his  knowledge  and  understanding.  It 
will  consist  of  four  parts:  a  general 
ability  test,  an  English  expression  test, 
a  general  background  test,  and  a  test  in 
a  modern  language  (French,  German, 
Russian  or  Spanish).  The  several  parts 
of  the  written  examination,  exclusive  of 
the  modern  language  test,  will  be  weight- 
ed in  accordance  with  rules  laid  down 
by  the  Board  of  Examiners.  The  modern 
language  examination  will  be  graded 
separately. 

J  11.5  Eligibility  to  take  oral  exami- 
nation, (a)  A  candidate  who  receives 
a  weighted  average  grade  of  70  or  higher 
on  the  first  three  parts  of  the  written 
examination  will  be  eligible  to  take  the 
oral  examination. 
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(b)  A  candidate  who  receives  a  grade 
of  70  or  above  in  the  written  Modern 
Language  examination  will  receive  a 
bonus  of  five  points  to  be  added  to  the 
weighted  average  grade  he  receives  in 
the  first  three  parts  of  the  written  ex- 
amination. 

(c)  A  candidate  whose  weighted  aver- 
age grade  on  the  first  three  parts  of 
the  written  examination,  with  the  addi- 
tion of  the  five  bonus  points  mentioned 
in  paragraph  (b)  of  this  section,  is  70 
or  higher  will  be  eligible  to  take  the  oral 
examination. 

§  11.6  The  oral  examination.  (a) 
The  oral  examination  will  be  given  by  a 
panel  of  deputy  examiners  selected  by 
the  Board  of  Examiners  from  a  roster  of 
Foreign  Service  officers  and  officers  from 
the  Department  of  State  and  other  Gov- 
ernment departments  and  agencies.  The 
examination  will  be  conducted  in  the 
light  of  all  available  information  con- 
cerning the  candidate  and  will  be  de- 
signed to  determine  his  competence  to 
perform  the  work  of  a  Foreign  Service 
officer  at  home  and  abroad,  his  potential 
for  growth  in  the  Service,  and  his  suit- 
ability to  serve  as  a  representative  of 
the  United  States  abroad. 

(b)  Candidates  appearing  for  the  oral 
examination  will  be  graded  "passed", 
"deferred",  or  "failed." 

(c)  Candidates  graded  "deferred"  may 
take  another  oral  examination  without 
repeating  the  written  examination  after 
the  expiration  of  one  year  and  before  the 
expiration  of  two  years.  The  interval 
of  one  year  between  oral  examinations 
may  in  exceptional  cases  be  reduced  to 
nine  months. 

S  11.7  Eligibility  to  take  physical  ex- 
amination. A  candidate  accorded  a  pass- 
ing grade  on  the  oral  examination  w  ill  be 
eligible  for  the  physical  examination  and 
for  an  investigation  to  determine  his 
loyalty  to  the  Government  and  his  per- 
sonal suitability  "  to  represent  this 
country. 

5  11.8  The  physical  examination. 
(a)  The  physical  examination  will  be 
designed  to  determine  the  candidate's 
physical  fitness  to  perform  the  duties  of 
a  Foreign  Service  officer  and  to  deter- 
mine the  presence  of  any  physical,  nerv- 
ous, or  mental  disease  or  defect  of  such 
a  nature  as  to  make  it  unlikely  that  he 
would  become  a  satisfactory  officer. 

(b)  The  physical  examinations  will  be 
conducted  by  medical  officers  of  the 
Armed  Servic3S,  the  Public  Health  Serv- 
ice, or  the  Foreign  Service  or,  in  excep- 
tional circumstances,  by  private  physi- 
cians designated  by  the  Board  of 
Examiners. 

(c)  The  Board  of  Examiners  will  de- 
termine, on  the  basis  of  the  report  of  the 
physician  or  physicians  who  .have  con- 
ducted the  physical  examination, 
whether  or  not  the  candidate  has  met 
the  requirements. 

§  11.9  Certifications  for  appointment. 
(a)  No  person  will  be  certified  as  eligible 
for  appointment  as  Foreign  Service  of- 
ficer of  class  8  unless  he  is  at  least  21 
years  of  age,  has  been  a  citizen  of  the 
United  States  for  at  least  10  years,  and, 
if  married.  Is  married  to  a  citizen  of  the 
United  States. 
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(b)  A  candidate  who  meets  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion, who  passes  his  physical  examina- 
tion and  who,  on  the  basis  of  the 
suitability  investigation,  is  adjudged 
suitable,  will  be  certified  for  appoint- 
ment in  accordance  with  the  needs  of 
the  Service. 

(c)  Any  candidate  certified  for  ap- 
pointment without  first  having  passed 
the  written  examination  in  a  modern 
language  will  enter  on  duty  subject  to 
the  condition  that  he  may  not  be  pro- 
moted to  a  higher  class  unless  he  passes 
the  written  examination  in  French,  Ger- 
man, Russian  or  Spanish,  or  an  oral  ex- 
amination in  a  modem  language  of  his 
choice  administered  by  the  Foreign 
Service  Institute  in  accordance  with 
standards  approved  by  the  Board  of 
Examiners. 

§  11.10  Affiliations.  The  religion, 
race,  and  political  affiliations  of  candi- 
dates will  not  be  considered  in  designa- 
tions, examinations,  or  certifications, 
except  that  candidates  will  be  required  to 
demonstrate  their  loyalty  to  the  Govern- 
ment of  the  United  States  and  their 
attachment  to  the  principles  of  the  Con- 
stitution. 

§  11.11  Expenses  of  candidates.  The 
traveling  and  other  personal  expenses  of 
candidates  in  connection  with  taking 
the  written  and  oral  examinations  will 
not  be  borne  by  the  Government. 


Part  12 — Complaints  Against  Employees 

BY  Alleged  Creditors 
Sec. 

12.1  No  cognizance  taken  of  complaint. 

12.2  Claimants  denied  access  to  employees. 

AtrrHORiTT:  §S  12.1  and  12.2  issued  under 
sec.  4,  63  Stot.  Ill,  as  amended;  5  U.  S.  C. 
151c. 

§  12.1  No  cognizance  taken  of  com- 
plaint. The  Department  of  State  will 
take  110  cognizance  of  a  complaint 
against  an  employee  by  an  alleged  credi- 
tor, so  far  as  the  complainant  is  con- 
cerned, beyond  acknowledging  receipt  of 
his  communication. 

§  12.2  Claimants  denied  access  to  em- 
ployees. Persons  claiming  to  be  credi- 
tors or  collectors  of  debts  or  claims  wll 
be  denied  access  to  employees  for  the 
purpose  of  presenting  or  collecting  claims 
during  the  hours  set  apart  for  the  trans- 
action of  public  business  or  while  the  em- 
ployees concerned  are  on  duty. 


Part  13 — Personal 

Sec. 

13.1  Improper  exaction  of  fees. 

13.2  Embezzlement. 

13.8  Liability  for  neglect  of  duty  or  for  mal- 
feasance generally;  action  on  bond; 
penalty. 

13.4     False   certificate    as    to   ownership   of 
property. 
Authorttt:  J 5  13.1  to  13.4  Issued  under  sec. 

302,  60  Stat.  1001;  22  U.  S.  C.  842. 

§  13.1  Improper  exaction  of  fees. 
Any  consular  officer  who  collects,  or 
knowingly  allows  to  be  collected  for  any 
services  any  other  or  greater  fees  than 
are  allowed  by  law  for  such  services, 
shall,  besides  his  liability  to  refund  the 
same,  be  fiable  to  pay  to  the  person  by 
whom  or  in  whose  behalf  the  same  are 
paid,  treble  the  amount  of  the  unlawful 
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charge  so  collected,  as  a  penalty.  The 
refund  and  penalty  may  be  recovered 
with  costs,  in  any  proper  form  of  action, 
by  such  person  for  his  own  use.  The 
amount  of  such  overcharge  and  penalty 
may  at  the  discretion  of  the  Secretary  of 
the  Treasury  be  ordered  withheld  from 
the  compensation  of  such  officer  for  pay- 
ment to  the  person  entitled  to  the  same 
(22U.S.  C.  1189). 

Note:  The  foregoing  relates  to  Improper 
collection  and  personal  withholding  of  funds 
by  consular  officers.  For  procedure  where  a 
collection,  having  been  erroneously  made, 
has  been  returned  by  the  officer  to  the  Treas- 
ury In  good  faith,  making  a  subsequent  ac- 
counting adjustment  necessary,  see  $  22.4. 
Refund  of  fees  of  thU  chapter. 

§13.2  Embezzlement.  Every  consular 
officer  who  shall  receive  money,  property, 
or  effects  belonging  to  a  citizen  of  the 
United  States  and  shall  not  within  a 
reasonable  time  after  demand  made 
upon  him  by  the  Secretary  of  State  or  by 
such  citizen,  his  executor,  administrator, 
or  legal  representative,  account  for  and 
pay  over  all  moneys,  property,  and 
effects,  less  his  lawful  fees,  due  to  such 
citizen,  shall  be  deemed  guilty  of  em- 
bezzlement, and  shall  be  punishable  by 
imprisonment  for  not  more  than  five 
years,  and  by  a  fine  of  not  more  than 
$2,000  (22  U.  S.  C.  1198).  Penalties  of 
imprisonment  and  fine  are  also  pre- 
scribed for  embezzlement  in  connection 
with  the  acceptance,  without  execution 
of  a  prescribed  form  of  bond,  of  appoint- 
ment from  any  foreign  state  as  admin- 
istrator, guardian,  or  to  any  other  office 
of  trust  for  the  settlement  or  conserva- 
tion of  estates  of  deceased  persons  or  of 
their  heirs  or  of  persons  under  legal  dis- 
abilities <22  U.  S.  C.  1178  and  1179). 
Acceptance  of  such  appointments  is  not 
ordinarily  permitted  under  existing 
regulations.    See  §  92.81  of  this  chapter. 

§  13.3     Liability  for  neglect  of  duty 
or  for  malfeasance  generally:  action  on 
bond:  penalty.    Whenever  any  consular 
officer  willfully  neglects  or  omits  to  per- 
form seasonably  any  duty  imposed  upon 
him  by  law,  or  by  any  order  or  instruc- 
tion made  or  given  in  pursuance  of  law, 
or  is  guilty  of  any  willful  malfeasance  or 
atmse  of  power,  or  of  any  corrupt  conduct 
in  his  office,  he  shall  be  liable  to  all  per- 
sons  injured   by   any  such  neglect,  or 
omission,  malfeasance,  abuse,  or  corrupt 
conduct,    for    all    damagesi    occasioned 
thereby;  and  for  all  such  damages,  he 
and  his  sureties  upon  his  official  bond 
shall  be  responsible  thereon  to  the  full 
amount  of  the  penalty  thereof  to  be  sued 
in  the  name  of  the  United  States  for  the 
use  of  the  person  injured.     Such  suit, 
however,  shall  in  no  case  prejudice,  but 
shall  be  held  in  entire  subordination  to 
the  interests,  claims,  and  demands  of  the 
United   States,   as   against  any  officer, 
under  such  bond,  for  every  willful  act  of 
malfeasance  or  corrupt  conduct  in  his 
office.    If  any  consul  neglects  or  omits 
to  perform  seasonably  the  duties  imposed 
upon  him   by  the  laws  regulating  the 
shipment  and  discharge  of  seamen,  or  is 
guilty  of  any  malversation  or  abuse  of 
power,  he  shall  be  liable  to  any  injured 
person  for  all  damage  occasioned  there- 
by; and  for  all  malversation  and  corrupt 
conduct  in  office,  he  shall  be  punishable 
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by  imprisonment  for  not  more  than  five 
years  and  not  less  than  one,  and  by  a 
fine  of  not  more  than  $10,000  and  not 
less  than  $1,000  (22  U.  S.  C.  1199). 

§  13.4  False  certificate  as  to  owner- 
ship of  property.  If  any  consul  or  vice 
consul  falsely  and  knowingly  certifies 
that  property  belonging  to  foreigners  is 
property  belonging  to  citizens  of  the 
United  States,  he  shall  be  punishable  by 
imprisonment  for  not  more  than  three 
years,  and  by  a  fine  of  not  more  than 
$10,000  (22  U.  S.  C.  1200). 


SUBCHAPTER   C — FEES   AND   FUNDS 

Part  21 — Fees  for  Services  in  thi 
United  States 
Sec. 

21.1  Schedule  of  fees. 

21.2  Requesting  services  and  forwarding  re- 

mittances. 

21.3  Effective  date. 

Authoritt:  §5  21.1  to  21.3  Issued  under 
sec.  4.  63  Stat.  111.  as  amended;  5  U.  S.  C. 
151c.  Interpret  or  apply  sec.  501.  65  Stat. 
290;  5U.  S.  C.  140. 

5  21.1    Schedule  of  fees. 


Item  No. 


Description  of  servic* 


Fee 


a.  Kor  each  search  for  s  record  and  for  making  a  copy  or  extract  thereof,  by  photosUt  or 
otherwise  ( slnulo  tiaee' , v.' v.'kI' 

b  For  each  additi..rml  cf)pv  of  the  first  page,  for  2'>  wpies  or  Iw.  for  each  copy  of  the 
second  pane,  for  25  copies  or  less  and  for  each  copy  of  each  aadilioiial  page,  lor  25 

copies  or  lees. v  ■■;. * " " 

c.  For  each  copy  in  excess  of  the  2.1  copies  of  each  page  - ,"""i:;V/i:™J;" 

(This  fee  Aoes  not  apply  to  such  customary  activities  as  issuance  of  copies  of  recorrts 

(1)  from  supr)lies  kept  for  distribution,  such  as  press  releases  and  informationteatlets: 

(2)  as  part  of  normal  and  nenerilly  rwiprooal  servioes  jierformed  by  the  Library  of 
the  Department  at  the  reque.n  of  similar  agenciet  or  inslitutioris;  or  (J)  in  lieu  of  or  as 
enclosures  to  letttn  with  the  purpose  of  saving  costs  in  prepanne  mail.) 

(The  mutine  servicing  of  request*  of  persons  havin?  permission  to  do  research  In 
the  records  under  section  185  4  of  the  \Ianual  of  UeeuUtions  and  Proce<lures  of  the 
Department  of  State  is  not  to  be  con.sidered  as  searching  within  the  meaning  of  this 
Item  Any  copying  performed  under  this  proviso,  including  the  first  copy  of  any 
first  page,  shall  be  at  the  rate  indicated  in  Item  No.  lb  or  Ic.  and  authenticating  at  the 

rate  under  Item  No.  3.)  i  ,i.  ^  ,  „w„„.\ 

For  c.ach  siene-l  st-itement  of  negative  result  of  a  search  for  a  record  (It«m  1  ahove) 
For  certifying  und.r  ofTlcial  seal  that  a  copy  or  extract  made  by  the  Department  from  its 

"^'TFew  tor  searching  and>or'oop'ying,Yf  required,  are  an  additional  chariffl  under  Item  1.) 

Authenticating  a  Fe<lpral,  State  or  Territorial  seal,  or  certifying  to  the  otlu-ml  status  of  an 

officer  of  t?ie  Unitod  Stotes  Department  of  State  or  of  a  foreign  diplomatic  or  consular 

officer  accre<lite<l  to  or  recogniied  bv  the  United  States  Government,  on  any  document 

submittal  to  the  Department  for  that  purpose 

Any  service  de.scriN»d  in  Items  1.2.  3.  or  4  above,  when—  _„.,»,. 

a.  Required  for  official  use  by  an  agency  of  the  Federal  noveminent  or  of  any  of  tne 

States  or  their  subdi  vLsions  or  of  the  District  of  Columbia,  or  of  any  of  the  territories 
and  pos8e8«lon.s  of  the  United  States ■ .-  - -. -   •-•--■  •  > 

b.  Requiredfor  official  use  by  a  foreign  government,  or  by  an  intemational  agency  or 

which  the  (iovernment  of  the  Unitad  States  is  a  member,  or  by  a  foreign  official  to 
whom  the  United  States  has  granted  diplomatic  or  consular  status,  m  circumstances 

where  furnishing  the  service  is  an  appropriate  courtesy ;---,ii- !:.„■;•>.:«■  I""' 

0.  Performed  in  resi^nse  to  a  subpoena  or  other  order  of  a  court.  (However,  '««  »" 
charireable  *hen  the  service  is  for  the  benefit  of  a  party  m  mterest  and  a  court  order 
or  subpoena  is  issued  in  his  behalf.) v  v-v j'."'V;"«;;L;.iV,»' 

d.  Performed  In  providing  to  a  party  In  interest,  one  copy  of  the  transcript  of  a  hearing 

held  beforea  panel,  board, or  other  authorityof  the  Department..      ..     -^  -  - .- -     ■  -^ 

e.  Performed  In  providing  to  a  party  In  Interest,  for  delivery  to  a"'l^^tf"/'?°  •',y  ^" 

agency  of  the  Federal  Ooverament,  one  wpv  un^l^r  »«»>  <>'  »  j>ersonal  document 
(vU..  of>nsular  form  report  of  birth,  certificate  of  witness  to  marriage,  or  report  or 
death  of  an  American  ciiiMn,  etc.) -        ; ■ :;     '  ™.  \^r.:,' :,',:a^t  .aat 

f.  Performed  in  providing  to  a  near  relative  or  legal  represenUUve.  one  copy  under  seal 

of  a  consular  form  report  of  death  of  an  American  citizen , ■ 


$1  n 


.m 


LOO 
LOO 

No  lee 

No  let 

NotM 
Kofet 

No  In 
No  in 


§  21.2  Requesting  services  and  for- 
warding remittances,  (a)  Request  for 
services,  accompanied  by  remittance  of 
the  exact  total  fee  chargeable  (as  well  as 
by  a  stamped  addressed  return  envelope 
if  certified  mail,  registered  mail,  air  mail, 
or  special  delivery  mail  service  is  de- 
sired) ,  shall  be  addressed  to  the  Authen- 
tication Officer.  Department  of  State, 
Washington  25,  D.  C. 

(b)  Remittances  shall  be  in  the  form 
either  of  ( 1 )  check  or  bank  draft  drawn 
on  a  bank  in  the  continental  United 
States,  or  (2)  postal  money  order,  or  (3) 
cash.  Remittances  shall  be  made  pay- 
able to  the  order  of  the  Department  of 
State.  The  Department  will  assume  no 
responsibility  for  cash  which  is  lost  in 
the  mail. 

(c)  Fees  must  be  paid  in  full  prior  to 
Issuance  of  requested  documents.  If  un- 
certainty as  to  the  existence  of  a  record, 
or  as  to  the  number  of  sheets  to  be  copied, 
precludes  remitting  the  exact  fee  charge- 
able with  the  request  the  Department  of 
State  will  inform  the  interested  party 
of  the  exact  amount  required. 

§  21.3  Effective  date.  The  charges 
hereby  established  will  become  effective 
on  July  1,  1956  with  respect  to  all  serv- 
ices rendered  pursuant  to  requests  re- 


ceived in  the  Department  of  State  on  or 
after  the  effective  date. 


Part  22 — Fees  and  Charges,  Foreign 
Service 


Sec. 
22.1 


Tariff  of  fees.  Foreign  Service  of  tlia 
United   States   of   America. 

22.2  Remittances  to  Foreign  Service  posts. 

22.3  Receipts  for  fees;  register  of  services. 

22.4  Refund  of  fees. 

22.5  Time  at  which   fees  become  payable. 
22.8    Deposits  to  guarantee  payment  of  fees 

or  incidental  costs. 
22.7    Collection  and  return  of  fees. 

AuTHORrrr:  §22.1  to  22.7  Issued  under 
sees.  3.  4,  63  Stat.  111.  as  amended;  5  U.  S.  C. 
151c.  22  U.  S.  C.  811a.  E.  O.  10718.  22  P.  B- 
4632. 

§  22.1  Tariff  of  fees,  Foreign  Service 
of  the  United  States  of  America,  (a) 
Officers  of  the  Foreign  Service  shall 
charge  for  official  services  performed 
abroad  at  the  rates  prescribed  in  this 
tariff,  in  coin  of  the  United  States  or  at 
its  representative  value  in  exchange  (22 
U.  S.  C.  1202).  For  definition  of  repre- 
sentative value  in  exchange,  see  S  23.4  of 
this  chapter.  No  fees  named  in  this 
tariff  shall  be  charged  or  collected  l()r 
the  official  services  to  American  vessels 
and  seamen  (22  U.  S.  C.  1186).  The  term 
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Service  responsible  for  the  performance 
of  services  as  enumerated  In  the  Tariff 
of  Fees,  Foreign  Service  of  the  United 
States  of  America  (§22.1),  shall  give 
receipts  for  fees  collected  for  his  ofificial 
services,  specifying  the  nature  of  the 
sei-vice  and  numbered  to  correspond  with 
entries  in  a  register  maintained  for  the 
purpose  (22  U.  S.  C.  1192.  1193.  and 
1194).  The  register  serves  as  a  record 
of  ofBcial  acts  performed  by  ofiBcers  of 
the  Foreign  Service  in  a  governmental 
or  notarial  capacity,  corresponding  in 
this  regard  with  the  record  which  no- 
taries are  usually  expected  or  required 
to  keep  of  their  official  acts  (see  §  92.2) 
of  this  chapter. 

§  22.4    Refund   of  fees.    Fees   which 
have  been  collected  for  deposit  in  the 
Treasury   are  refundable    (a)    as  spe- 
cifically authorized  by  law  (see  22  U.  S.  C. 
214a  concerning  passport  fees  errone- 
ously charged  persons  exciised  from  pay- 
ment, 22  U.  S.  C.  216  coBcerning  pass- 
port fees  in  cases  where  the  appropriate 
representative  in  the  United  States  of  a 
foreign  government  refuses  a  visa,  and 
46  U.  S.  C.  8  concerning  fees  improperly 
imposed  on  vessels  or  seamen) ,  (b)  when 
the  principal  officer  at  the  consular  post 
where  the  fee  was  collected  (or  the  of- 
ficer in  charge  of  the  consular  section  at 
a  combined  diplomatic  consular  post) 
finds  upon  review  of  the  facts  that  the 
collection  was  erroneous  upon  the  part 
of  the  officer  under  applicable  law  and 
regulation  and  directs  that  refund  be 
made,  or  (c)  when  a  finding  that  the  col- 
lection was  erroneous  under  applicable 
law  and  regulation  is  made  by  the  De- 
partment of  State  with  a  view  to  pay- 
ment of  the  refund  in  the  United  States 
in  cases  in  which  it  is  impracticable  to 
have  the  facts  reviewed  and  refund  ef- 
fected at  the  direction  of  the  responsible 
consular  officer.    See  §  13.1  of  this  chap- 
ter concerning  refunds  of  fees  improperly 
exacted  by  consular  officers  who  have 
neglected   to  return  the  same   to   the 
Treasury. 

§  22.5  Time  at  which  fees  become 
payable.  Fees  are  due  and  payable  prior 
to  issuance  or  delivery  to  the  interested 
party  of  a  signed  document,  a  copy  of  a 
record,  or  other  paper  representative  of 
a  service  performed. 

§  22.6  Deposits  to  guarantee  pay- 
ment of  fees  or  incidental  costs.  When 
the  amount  of  any  fee  is  determinable 
only  after  initiation  of  the  performance 
of  a  service,  or  if  incidental  costs  are 
involved,  the  total  fee  and  incidental 
costs  shall  be  carefully  estimated  and  an 
advance  deposit  required,  subject  to  re- 
fund of  any  unused  balance  to  the  per- 
son making  the  deposit. 

§  22.7  Collection  and  return  of  fees. 
No  fees  other  than  those  prescribed  in 
the  Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§22.1).  or 
by  or  pursuant  to  an  act  of  Congress, 
shall  be  charged  or  collected  by  officers 
of  the  Foreign  Service  for  official  services 
performed  abroad  (22  U.  S.  C.  1201).  AU 
fees  received  by  any  officer  of  the  Foreign 
Service  for  services  rendered  in  connec- 
tion with  the  duties  of  his  office  or  as  a 
consular  officer  shall  be  accounted  for 
and  paid  into  the  Treasury  of  the  United 
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States  (22  U.  S.  C.  99.  1942  Edition,  as 
amended  by  sec.  1131  (26)  of  the  Foreign 
Service  Act  of  1946.  60  Stat.  1037.  and 
as  modified  by  22  U.  S.  C.  812  of  the  1952 
Edition).  For  receipt,  registry,  and 
numbering  provisions,  see  S  22.3. 


Part  23 — Finance  and  Accounting 


Sec. 
23.1 

23.2 

23.3 
23.4 
23.5 


Remittances  made  payable  to  the  De- 
partment of  State. 

Endorsing  remittances  for  deposit  in 
the  Treasury. 

Refunds. 

Representative  value  in  exchange. 

Claims  for  settlement  by  E>epartment  of 
State  or  General  Accounting  OfBce. 

Authoritt:  §§  23.1  to  23.5  Issued  under  sec. 
4,  63  Stat.  Ill,  as  amended;  5  U.  8.  C.  151c. 

§  23.1  Remittances  made  payable  to 
the  Department  of  State.  Except  as 
otherwise  specified  in  this  title,  remit- 
tances of  moneys  shall  be  drawn  payable 
to  the  Department  of  State  and  sent  to 
the  Department  for  action  and  deposit. 
(See  §§21.2,  51.40.  and  22.2  of  this 
chapter.) 

§  23.2  Endorsing  remittances  for  de- 
posit in  the  Treasury.  The  Office  of 
Finance— Cashier  Unit,  the  Authentica- 
tion Office,  the  Passport  Office  or  Pass- 
port Agency,  American  Embassy,  Amer- 
■  ican  Legation,  American  consular  office, 
or  other  office  or  unit  of  the  Department 
of  State  authorized  and  required  to  de- 
posit funds  in  the  Treasury  of  the  United 
States,  is  hereby  authorized  to  endorse, 
or  to  have  endorsed,  to  the  order  of  the 
Treasurer  of  the  United  States  by  appro- 
priate stamp,  checks,  drafts,  money 
orders,  or  other  forms  of  remittance,  re- 
gardless of  how  drawn,  which  are  for 
payment  to  the  Department  of  State  for 
deposit  in  the  Treasury  of  the  United 
States,  including  those  payable  to  the 
Secretary  of  State. 

§  23.3  Refunds— (.a^  Rectifications  and 
readjustments.  See  §  22.4  of  this  chap- 
ter for  outline  of  circumstances  under 
which  fees  which  have  been  collected  for 
deposit  in  the  Treasury  may  be  refunded, 
(b)  Refund  of  wrongful  exactions. 
See  §  13.1  of  this  chapter  concerning 
recovery  from  consular  officers  of 
amounts  wrongfully  exacted  and  with- 
held by  them. 

§  23.4  Representative  value  in  ex- 
change. Representative  value  in  ex- 
change for  the  collection  of  a  fee  means 
foreign  currency  equivalent  to  the  pre- 
scribed United  States  dollar  fee  at  the 
current  rate  of  exchange  at  the  time  and 
place  of  payment  of  the  fee.  "Current 
rate"  of  exchange  for  this  purpose 
means  the  bank  selling  rate  at  which  the 
foreign  bank  will  sell  the  number  of 
United  States  dollars  required  to  liqui- 
date the  obligation  to  the  United  States 
for  the  Foreign  Service  fee. 

§  23.5  Claims  for  settlement  by  De- 
partment of  State  or  General  Accounting 
Office.  Claims  for  settlement  by  the 
Department  of  State  or  by  the  General 
Accounting  Office  shall  be  submitted  to 
the  Department  in  duplicate  over  the 
h:-  iwritten  signature,  together  with 
thj  post  office  address  of  the  claimant, 
and  with  appropriate  recommendations 
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of  the -officer  of  the  Foreign  Service,  for 
items  such  as: 

(a)  Refunds  of  amounts  representing 
payroll  •  deductions  such  as  for  any  re- 
tirement and  disability  fund; 

(b)  Amounts  due  deceased,  incompe- 
tent, or  insolvent  persons  including 
payees  or  bona-fide  holders  of  unpaid 
Government  checks; 

(c)  Amounts  claimed  from  the  Gov- 
ernment when  questions  of  fact  affect 
either  tha  amount  payable  or  the  terms 
of  payment,  when  for  any  reason  settle- 
ment cannot  or  should  not  be  affected 
at  the  Foreign  Service  office;  and 

(d)  Amounts  of  checks,  owned  by  liv- 
ing payees  or  bona-fide  holders,  which 
have  been  covered  into  outstanding  lia- 
bilities. The  Foreign  Service  post  or 
the  Department  of  State  shall  be  con- 
sulted before  preparing  the  claim  to 
ascertain  whether  any  special  form  is  re- 
quired to  be  used.  Claims  for  unpaid 
compensation  of  deceased  alien  em- 
ployees shall  be  forv/arded  to  the  re- 
spective Foreign  Service  post. 


SUBCHAPTER   D — CLAIMS   AND   STOLEN 

property 

Part  31 — Administrative  Settlement  cf 
Tort  Claims  and  Certain  Property 
D.\MAGE  (Claims 

Sec. 

31.1  Purpose. 

3 1 .2  Delegation  of  authority. 

Subpart  A — General   Provisions 

31.3  Definitions. 

31.4  Action  by  claimant. 

31.5  Penalties. 

31.6  Investigation  of  claims. 

31.7  Determination  of  claims. 

31.8  Payment  of  claims. 

Subpart  B — Federal  Tort  Claims  Act 

31.9  General. 

31.10  Allowable  claims. 

31.11  Claims  not  allowable. 

31.12  Limitations. 

31.13  Acceptance  of  award  or  settlement  by 

claimant. 

31.14  Attorneys' fees. 

Subpart  C — Act  of  August  1,   1956 

31.15  General. 

Subpart  D — Act  of  June  19,  1939 

31.16  General. 

31.17  Exclusion. 

31.18  Limitations. 

31.19  Action  by  claimant. 

31.20  Payment  of  claim. 

AtrrHORiTT:  85  31.1  to  3120  Issued  under 
sec.  4,  63  Stat.  111.  as  amended;  6  U.  S.  C. 
151c.  Interpret  or  apply  49  SUt.  906.  as 
amended,  sec.  1,  62  Stat.  983.  as  amended, 
sec.  2,  70  Stat.  890;  22  U.  S.  C.  277e,  28  U.  S.  C. 
2672,  5  U.  S.  C.  170g. 

§  31.1  Purpose.  The  purpose  of  this 
part  is  to  establish  and  provide  a  pro- 
cedure for  the  preparation  and  submis- 
sion of  claims  for  personal  injury,  death, 
and  property  loss  or  damage  cognizable 
under  the  Federal  Tort  Claims  Act  (62 
Stat.  983:  28  U.  S.  C.  2672)  and  the  act 
of  August  1,  1956  <70  Stat.  890;  5  U.  S.  C. 
Supp.  IV,  170g) .  and  claims  for  property 
loss  or  damage  cognizable  under  the  act 
of  June  19. 1939  (53  Stat.  841;  22  U.  S.  C. 
277e),  and  to  authorize  certain  officers 
of  the  Department  of  State  and  of  the 
United    States    Section.    International 
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Boundary  and  Water  Commission,  United 
States  and  Mexico,  to  consider,  ascertain, 
adjust,  determine  and  settle  such  claims. 

§  31.2  Delegation  of  authority.  The 
Legal  Adviser  and  the  Deputy  Legal  Ad- 
viser are  authorized  to  consider,  ascer- 
tain, adjust,  determine  and  settle  claims 
cognizable  under  the  Federal  Tort  Claims 
Act  and  the  act  of  August  1,  1956,  except 
claims  arising  out  of  activities  of  the 
Commission.  Chiefs  of  mission  and  prin- 
cipal officers  of  fiscal  reporting  posts  are 
authorized  to  consider,  ascertain,  adjust, 
determine  and  settle  claims  cognizable 
under  the  act  of  August  1,  1956,  arising 
out  of  the  activities  of  their  respective 
establishments.  The  Commissioner  is 
authorized  to  consider,  ascertain,  adjust, 
determine  and  settle  claims  cognizable 
under  the  Federal  Tort  Claims  Act  and 
the  act  of  June  19.  1939.  arising  out  of 
activities  of  the  Commission. 

SUBPART  A — GENERAL  PROVISIONS 

§  31.3  Definitions.  As  used  in  this 
part,  the  term : 

(a)  "Secretary"  means  the  Secretary 
of  State. 

(b)  "Department"  means  the  Depart- 
ment of  State,  its  offices,  bureaus,  and  di- 
visions and  its  Foreign  Service  establish- 
ments abroad. 

(c)  "Commission"  means  the  United 
States  Section,  International  Boundary 
and  Water  Commission,  United  States 
and  Mexico. 

(d)  "Legal  Adviser"  means  the  Legal 
Adviser  of  the  Department  of  State. 

<e)  "Deputy  Legal  Adviser"  means 
the  Deputy  Legal  Adviser  of  the  Depart- 
ment of  State. 

(f)  "Chiefs  of  mission"  means  prin- 
cipal officers  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate,  in  charge  \)f  embassies  or 
legations  of  the  United  States. 

(g)  "Principal  officers  of  fiscal  report- 
ing posts"  means  principal  officers  in 
charge  of  embassies,  legations,  or  other 
diplomatic  missions,  or  of  a  consulate 
general  or  consulate  of  the  United  States, 
which  are  designated  fiscal  reporting 
posts  by  the  Department  of  State. 

(h)  "Commissioner"  means  the 
United  States  Commissioner,  Interna- 
tional Boundary  and  Water  Comuiission, 
United  States  and  Mexico. 

(i)  "Employee"  includes  any  officer  or 
employee  of  the  Department  or  the  Com- 
mission, or  any  person  acting  on  behalf 
of  the  Department  or  the  Commission 
in  an  official  capacity,  temporarily  or 
permanently  in  the  service  of  the  De- 
partment or  the  Commission,  whether 
with  or  without  compensation. 

§31.4  Action  by  claimant — (a) 
Claimant.  Claims  for  property  loss  or 
damage  may  be  filed  by  the  owner  of  the 
property  or  his  duly  authorized  agent  or 
legal  representative.  If  the  property 
was  insured  and  the  insurer  is  subro- 
gated, in  whole  or  in  part,  and  if  both  the 
owner  and  the  insurer  desire  to  file  a 
claim  for  their  respective  losses,  they 
should  join  in  one  claim.  Claims  for  per- 
sonal injury  may  be  filed  by  the  injured 
person  or  his  agent  or  legal  representa- 
tive. Claims  for  death  may  be  filed  by 
the  personal  representative  of  the  de- 
cedent  or    any   other   legally   qualified 
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person.  When  filed  by  an  agent  or  legal 
representative,  the  claim  must  show  the 
title  or  capacity  of  the  person  represent- 
ing the  claimant  and  be  accompanied  by 
evidence  of  the  appointment  of  such  per- 
son as  agent,  lecal  representative,  exec- 
utor, administrator,  guardian,  or  other 
fiduciary. 

(b)   Form  of  claim.    Claims  arising  in 
the  United  States  and  in  the  Territories 
and   possessions   of   the   United  States 
should  be  prepared,  in  duplicate,  on  the 
standard  form,  "Claim  For  Damage  or 
Injurv,"  promulgated  by  the  Bureau  of 
the  Budget.    Copies  of  this  form  will  be 
furnished  upon  a  request  to  the  Depart- 
ment or  the  Commission,  as  the  case  may 
be.    All  information  requested  therein 
should  be  given  in  detail.    It  is  espe- 
cially important  that  the  amount  claimed 
for  property  damage  and  for  personal 
injury  be  indicated  in  the  spaces  pro- 
vided.   Claims  arising  in  foreign  coun- 
tries should  be  prepared  in  form  of  a 
sworn  statement  and  submitted  in  dupli- 
cate.   The  original  copy  of  the  claim 
should  be  sworn  to  or  affirmed  before  an 
official    with    authority    to    administer 
oaths  or  affirmations  and  should  con- 
tain the  following  information,  at  least: 
(1)  The  name  and  address  of  the  claim- 
ant; (2)  the  amount  claimed  for  injury 
or  death  and  for  property  loss  or  damage; 
(3)  if  property  was  lost  or  damaged,  the 
amount  paid  or  payable  by  the  insurer 
and  the  name  of  the  insurer;   (4)   the 
facts  and  circumstances  in  detail  giving 
rise   to   the  claim   including  the   date, 
place  and  time  of  the  accident  or  inci- 
dent;   (5)    if  property  was  involved,  a 
description  of  the  same  and  of  the  nature 
and  extent  of  the  damage  and  of  the  cost 
of  repair  or  replacement;  (6)  if  personal 
injury  was  involved,  the  nature  of  the 
injury,  the  cost  of  medical  services  and 
time  and  income  lost  from  incapacita- 
tion; (7)  if  death  is  involved,  the  names 
and  ages  of  the  claimants  and  their  rela- 
tionship to  the  decedent;  (8)  the  name 
of  the  employee  of  the  United  States  who 
is  alleged  to  be  responsible  for  the  acci- 
dent  or   incident    and   the   name    and 
address  of  the  Foreign  Service  establish- 
ment by  whom  he  is  or  was  employed; 

(9)  the  names  and  addresses  of  any  wit- 
nesses to  the  accident  or  incident;  and 

(10)  if  desired,  the  law  applicable  to  the 
claim. 

(c)  Place  of  filing  claim.  Claims 
should  be  submitted  directly  to  the  office, 
bureau,  division,  or  Foreign  Service  es- 
tablishment of  the  Department,  or  of  the 
Commission,  out  of  whose  activities  the 
acident  or  incident  occurred,  if  known; 
or,  if  not  known,  to  the  Legal  Adviser, 
Department  of  State,  Washington  25, 
D.C. 

(d)  Evidence  to  he  submitted  ty 
claimant — d)  General.  The  amount 
claimed  on  account  of  damage  to  or  loss 
of  property  or  on  account  of  personal 
injury  or  death  should,  so  far  as  possible, 
be  substantiated  by  competent  evidence. 
Supporting  statements,  estimates  and 
the  like  should,  if  possible,  be  obtained 
from  disinterested  parties.  All  evidence 
should  be  submitted  in  duplicate.  Origi- 
nal evidence  or  certified  copies  should  be 
attached  to  the  original  copy  of  the 
claim,  and  simple  copies  should  be  at- 
tached to  the  other  copy  of  the  claimj.. 


All  documents  In  other  than  the  English 
language  should  be  accompanied  by  Eng- 
lish translations. 

(2)  Personal  injury  or  death.  In  sup- 
port of  claims  for  personal  injury  or 
death,  the  claimant  should  submit,  as 
may  be  appropriate,  itemized  bills  for 
medical,  hospital  or  burial  expenses  actu- 
ally incurred;  a  statement  from  the 
claimant's  or  decedent's  employer  as  to 
time  and  income  lost  from  work;  and  a 
written  report  by  the  attending  physician 
with  respect  to  the  nature  and  extent 
of  the  injury,  the  nature  and  extent  of 
treatment,  the  degree  of  disability,  the 
period  of  hospitalization  or  incapacita- 
tion, and  the  prognosis  as  to  future  treat- 
ment, hospitalization  and  the  like. 

(3)  Damage  to  personal  property.  In 
support  of  claims  for  damage  to  personal 
property  which  has  been  repaired,  the 
claimant  should  submit  an  itemized  re- 
ceipt, or.  if  not  repaired,  itemized  esti- 
mates of  the  cost  of  repairs  by  two  re- 
liable parties  who  specialize  in  such 
work.  If  the  property  is  not  economi- 
cally repairable,  the  claimant  should  sub- 
mit corroborative  statements  of  two  re- 
liable qualified  persons  with  respect  to 
cost,  age  of  the  property  and  salvage 
value. 

(4)  Damage  to  real  property.  In  sup- 
port of  claims  for  damage  to  land,  trees, 
buildings,  fences,  or  other  improvements 
to  real  property,  the  claimant  should 
submit  an  itemized  receipt  if  repairs  have 
been  made.  or.  if  repairs  have  not  been 
made,  itemized  estimates  of  the  cost  of 
repairs  by  two  reliable  persons  who 
specialize  in  such  work.  If  the  property 
is  not  economically  repairable,  the  claim- 
ant should  submit  corroborative  state- 
ments of  two  reliable  qualified  pertons 
with  respect  to  the  value  of  the  improve- 
ments both  before  and  after  the  accident 
or  incident  and  the  cost  of  replacements. 

(5)  Damage  to  crops.  In  support  of 
claims  for  damage  to  crops,  the  claim- 
ant should  submit  an  itemized  signed 
statement  showing  the  number  of  acres, 
or  other  unit  measure  of  crop  damaged, 
the  probable  yield  per  unit,  the  gross 
amount  which  would  have  been  realized 
from  such  probable  yield  and  an  esti- 
mate of  the  costs  of  cultivating,  harvest- 
ing and  marketing  the  crop.  If  the  crop 
is  one  which  need  not  be  planted  each 
year,  the  diminution  in  value  of  the  land 
beyond  the  damage  to  the  current  year's 
crop  should  also  be  stated. 


§  31.5  Penalties.  A  person  who  files 
a  false  claim  or  makes  a  false  or  fraudu- 
lent statement  in  a  claim  against  the 
United  States  may  be  liable  to  a  fine 
of  not  more  than  $10,000  or  to  imprison- 
ment of  not  more  than  five  years,  or 
both  (62  Stat.  698.  749;  18  U.  S.  C.  287, 
1001)  and.  in  addition,  to  a  forfeiture 
of  $2,000  and  a  penalty  of  double  the  loss 
or  damage  sustained  by  the  United  States 
(12  Stat.  696,  698;  31  U.  S.  C.  231). 

§31.6  Investigation  of  claims.  When 
a  claim  is  received,  the  office,  bureau, 
division  or  Foreign  Service  establishment 
out  of  whose  activities  the  claim  arose 
shall  make  such  investigation  as  may  be 
necessary  or  appropriate  for  a  determi- 
nation of  the  validity  of  the  claim  and 
thereafter  shall  forward  the  claim,  to- 
gether with  all  pertinent  material,  and 
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a  recommendation  regarding  allowance 
or  disallowance  of  the  claim,  to  the  Legal 
Adviser,  Deputy  Legal  Adviser,  Conmais- 
sioner.  Chief  of  Mission  or  principal 
officer  of  fiscal  reporting  post,  as  the 
case  may  be. 

§31.7  Determination  of  claims. 
Claims  will  be  determined  in  accordance 
with  the  applicable  statute  and  the  ap- 
plicable subpart  of  this  part. 

§  31.8  Payment  of  claims.  When  a 
claim  is  approved.  It  will  be  referred  to 
the  appropriate  fiscal  office  for  payment 
put  of  funds  appropriated  or  to  be  ap- 
propriated for  the  purpose. 

SUBPART  B — FEDERAL  TORT  CLAIMS  ACT 

§  31.9  General.  The  Federal  Tort 
Claims  Act  (62  Stat.  983;  28  U.  S.  C. 
2672)  authorizes  the  head  of  each  Fed- 
eral agency,  or  his  designee  for  the  pur- 
pose, acting  on  behalf  of  the  United 
States,  to  consider,  ascertain,  adjust, 
determine,  and  settle  certain  tort  claims 
for  money  damages  of  $1,000  or  less 
against  the  United  States. 

§31.10    Allowable    claims.     Tort 
claims,  except  those  specifically  excluded 
by   the   Federal   Tort   Claims   Act    (28 
U.  S.  C.  2680).  are  allowable  under  the 
act  and  this  subpart  for  damage  to  or 
loss  of  property  and  for  peisonal  injury 
or  death,  caused   by  the  negligent  or 
wrongful  act  or  omission  of  any  em- 
ployee  of   the   Department   or   of   the 
Commission,    while    acting    within    the 
scope  of  his  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  for 
such  damage,  loss,  injury,  or  death,  in 
accordance  with  the  law  of  the  place 
where    the    act    or   omission    occurred. 
Payment  of  more  than  $1,000  in  settle- 
ment of  a  claim  may  not  be  authorized. 
The  claimant's  only  remedy,  if  any,  for 
a  claim  exceeding  $1,000  in  amount  or  for 
a  claim  which  is  disallowed,  is  by  suit  in 
the  United  States  District  Court  for  the 
district  where  the  claimant  resides  or 
wherein  the  act  or  omission  complained 
of  occurred. 


§  31.11  Claims  not  allowable.  The 
following  claims,  among  others,  are  not 
allowable  under  the  Federal  Tort  Claims 
Act  and  this  subpart: 

(a)  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern- 
ment, exercising  due  care,  in  the  execu- 
tion of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  be  valid, 
or  based  upon  the  exercise  or  perform- 
ance or  the  failure  to  exercise  or  per- 
form a  discretionary  function  or  duty 
on  the  part  of  a  Federal  agency  or  an 
employee  of  the  Government,  whether 
or  not  the  discretion  involved  be  abused. 

'b)  Any  claim  arising  out  of  the  loss, 
mi.^carriage,  or  negligent  transmission 
of  letters  or  postal  matter. 

(c)  Any  claim  arisihg  out  of  assault, 
battery,  false  imprisonment,  false  ar- 
rest, malicious  prosecution,  abuse  of 
process,  libel,  slander,  misrepresenta- 
tion, deceit,  or  interference  with  con- 
tract rights. 

Id)  Any  claim  arising  in  a  foreign 
country.  Such  claims  may  be  allowable 
under  the  act  of  August  1,  1S56.  See 
Su'opart  C  of  this  part. 
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S  31.12  Limitations,  (a)  Claims  aris- 
ing under  the  Federal  Tort  Claims  Act 
must  be  presented  in  writing,  within  two 
years  after  accrual. 

(b)  A  suit  may  not  be  filed  while  a 
claim  is  pending.  The  claimant  may, 
however,  upon  fifteen  days  written  no- 
tice, withdraw  the  claim  and  commence 
action  thereon  within  six  months  from 
the- date  of  notice.  If  a  claim  is  denied, 
the  claimant  may  commence  action 
thereon  within  six  months  from  the  date 
of  notice  of  denial.  The  amount  of  the 
suit  may  not  exceed  the  amount  of  the 
claim,  except  where  the  increased 
amount  is  based  upon  newly  discovered 
evidence. 

§  31.13  Acceptance  of  award  or  set- 
tlement by  claimant.  The  acceptance  by 
the  claimant  of  an  award,  compromise  or 
settlement  is  final  and  conclusive  on  the 
claimant,  and  constitutes  a  complete  re- 
lease of  any  claim  against  the  United 
States  and  against  the  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

§31.14  Attorneys' fees.  As  part  of  any 
award  or  settlement,  reasonable  attor- 
neys' fees  may  be  allowed  out  of,  but  not 
in  addition  to,  the  amount  of  the  award 
or  settlement.  If  the  award  or  settle- 
ment is  $500  or  more  the  fee  shall  not 
exceed  10  per  centum  of  the  amount  of 
the  award  or  settlement.  Any  attorney 
who  receives  more  than  the  amount  al- 
lowed may  be  liable  to  a  fine  of  not  more 
than  $2,000  or  imprisonment  of  not  more 
than  one  year,  or  both.  Attorneys'  fees 
will  be  fixed  only  upon  the  written  re- 
quest of  the  claimant  or  his  attorney. 

SUBPART  C— ACT  OF  AUGUST   1,    1956 

§  31.15  General.  The  act  of  August 
1.  1956  (70  Stat.  890;  5  U.  S.  C.  Supp. 
IV,  170g)  authorizes  the  Secretary  of 
State,  when  funds  are  appropriated 
therefor,  to  pay  tort  claims  in  the  man- 
ner authorized  in  the  first  paragraph  of 
28  U.  S.  C.  2672.  as  amended,  when  such 
claims  arise  in  foreign  countries  in  con- 
nection with  Department  of  State  opera- 
tions abroad.  Consequently,  the  Federal 
Tort  Claims  Act  and  Subpart  B  of  this 
part  are  appUcable  to  claims  filed  under 
the  act  of  August  1.  1956,  except  that  no 
provision  has  been  made  in  that  act  for 
the  institution  of  suit  if  a  claim  is  denied. 


SUBPART  D— ACT  OF  JUNE   19,   1939 

§  31.16  General.  The  act  of  June  19, 
1939  (53  Stat.  841;  22  U.  S.  C.  277e), 
provides  as  follows : 


The  Secretary  of  State  acting  through  such 
officers  as  he  may  designate.  Is  further  au- 
thorized to  consider,  adjust,  and  pay  from 
funds  appropriated  for  the  project,  the  con- 
struction of  which  resulted  In  damages,  any 
claim  for  damages  occurring  After  March  31, 
1937,  caused  to  owners  of  land  or  other  pri- 
vate property  of  any  kind  by  reason  of  the 
operations  of  the  United  States,  its  officers 
or  employees,  In  the  survey,  construction, 
operation,  or  maintenance  of  any  project 
constructed  or  administered  through  the 
American  Commissioner.  International 
Boundary  Commission.  United  States  and 
Mexico,  If  such  claim  does  not  exceed  $1,000 
and  has  been  filed  with  the  American  Com- 
missioner within  one  year  after  the  damage 
Is  alleged  to  have  occurred,  and  when  in  the 
opinion  of  the  American  Commissioner  such 
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claim  Is  substantiated  by  a  report  of  a  board 
appointed  by  the  said  Conmilssloner. 

This  act  covers  only  claims  for  damages 
to  lands  or  other  private  property  and 
not  claims  for  personal  injuries.    (Deci- 
sion Comptroller  General  B-36817,  Sep- 
tember 28,  1943,  unpublished.)     To  the 
extent  that  claims  for  damages  to  lands 
or  other  private  property  are  based  upon 
negligence,   the   provisions   of   this   act 
have  been  superseded  by  the  Federal  Tort 
Claims  Act  (26  Comp.  Gen.  452,  Decision 
B-61757,  January  6, 1947) .   Hence  claims 
cognizable  under  the  act  of  June  19, 1939, 
are  limited  to  claims  for  damages  accru- 
ing after  March  31,  1937;  (a)  for  dam- 
ages to  lands  or  other  private  property 
of  any  kind  by  reason  of  the  operations 
of  the  United  States,  its  officers  or  em- 
ployees, in  the  survey,  construction,  op- 
eration, or  maintenance  of  any  project 
constructed  or  administered  through  the 
Commissioner;  (b)  where  such  claims  do 
not  exceed  $1,000;  and  (c)  which  claims 
are  not  based  upon  the  negligence  of  any 
officer  or  employee  of  the  Government 
acting  within  the  scope  of  his  employ- 
ment. 

§  31.17  Exclusion.  Claims  which  are 
cognizable  under  the  Federal  Tort  Claims 
Act  are  not  cognizable  under  the  act  of 
June  19.  1939. 

§  31.18  Limitations.  No  claim  will  be 
considered  by  the  Commissioner  under 
this  subpart  unless  filed  with  him  within 
one  year  after  the  damage  is  alleged  to 
have  occurred. 

§31.19  Action  by  claimant.  The  pro- 
visions of  §  31.4  shall  be  applicable  to 
claims  for  damages  cognizable  under  this 
subpart,  except  those  provisions  relating 
to  personal  injury  or  death. 

§  31.20  Payment  of  claim.  Upon  re- 
ceipt of  a  claim  by  the  Commissioner,  the 
Commissioner  will  appoint  a  board  to  in- 
vestigate the  facts  surrounding  the  claim 
and  to  make  its  report  and  recommen- 
dations to  the  Commission.  The  Com- 
missioner will  thereupon  approve  the 
claim  in  whole  or  in  part,  or  disapprove 
the  claim.  If  the  claim  is  approved  in 
whole  or  in  part,  and  claimant  accepts 
the  settlement  tendered  by  the  Commis- 
sioner, the  claimant  will  execute  a  re- 
lease of  his  claim  in  the  form  prescribed 
by  the  Commissioner  and  will  execute  a 
voucher  in  the  sum  approved  by  the 
Commissioner.  The  file  on  the  case,  in- 
cluding the  claim,  the  findings  of  the 
board,  the  approval  of  the  Commissioner, 
the  release,  and  the  voucher,  will  there- 
upon be  transmitted  by  the  Commis- 
sioner through  the  Department  to  the 
General  Accoimting  Office  for  settlement. 


Part  32 — Stolen  Property  Undek  Tre.^ty 

With  Mexico 
Sec. 

32.1  Mexican  motor  vehicles,  trailers,  t-r- 

planes.  etc..  In  the  United  States. 

32.2  American  motor  vehicles,  trailers,  air- 

planes, etc.,  in  Mexico. 

AuTHORrrT:  15  32.1  and  32.2  Issued  under 
sec.  4,  63  SUt.  Ill,  as  amended:  5  U.  B.  C. 
151c. 

§  32.1  Mexican  motor  vehicles,  trail- 
ers, airplanes,  etc..  in  the  United  States. 
Whenever,  in  accordance  with  the  ETfl.-* 
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visions  of  article  I  of  the  convention* 
(50  Stat.  1334),  the  United  Mexican 
States  shall  request  the  detention  In  the 
United  States  of  America  of  alleged 
stolen  or  embezzled  motor  vehicles,  trail- 
ers, airplanes,  or  the  component  parts  of 
any  of  them,  the  request  shall  be  accom- 
panied by  documents  legally  valid  in  the 
United  Mexican  States.  The  said  docu- 
ments shall  be  as  follows:  (a)  the  origi- 
nal or  a  certified  copy  of  the  sales  or 
conditional  sales  contract  and  where  reg- 
istration of  title  is  required  by  law  the 
certificate  of  such  registration  of  title: 
(b)  the  original  or  a  certified  copy  of  the 
oflBcial  registration  card;  (c)  not  more 
than  three  affidavits  Identifying  the 
claimant  as  the  owner  of  the  legal  or 
equitable  title,  or  both,  to  the  property 
alleged  to  have  been  stolen  or  embezzled; 
(d)  the  original  or  a  certified  copy  of  any 
assignment  of  the  property  by  the  In- 
sured to  the  insurer  pursuant  to  a  con- 
tract of  insurance  in  force  at  the  time 
the  theft  or  embezzlement  was  com- 
mitted. 

§  32.2  American  motor  vehicles,  trail' 
ers.  airplanes,  etc.,  in  Mexico.  When- 
ever, in  accordance  with  the  provisions 
of  article  n  of  the  convention  (50  Stat. 
1334),  the  United  States  of  America  shall 
request  the  detention  in  the  United  Mex- 
ican States  of  alleged  stolen  or  embezzled 
motor  vehicles,  trailers,  airplanes,  or  the 
component  parts  of  any  of  them,  the  re- 
quest shall  be  accompanied  by  documents 
legally  valid  In  the  United  States  of 
America.  The  said  documents  shall  be 
as  follows:  (a)  the  original  or  a  certified 
copy  of  the  sales  or  conditional  sales  con- 
tract and  where  registration  of  title  Is 
required  by  law  the  certificate  of  such 
registration  of  title;  (b)  the  original  or  a 
certified  copy  of  the  ofiBcial  registration 
card;  (c)  not  more  than  three  aflBdavlts 
Identifying  the  claimant  as  the  owner  of 
the  legal  or  equitable  title,  or  both,  to 
the  property  alleged  to  have  been  stolen 
or  embezzled;  (d)  the  original  or  a  cer- 
tified copy  of  any  assignment  of  the 
property  by  the  insured  to  the  Insurer 
pur.<;uant  to  a  contract  of  insurance  In 
force  at  the  time  the  theft  or  embezzle- 
ment was  committed. 
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'  Convention  of  October  6.  1936  between 
the  United  States  and  Mexico  for  the  recovery 
and  return  of  stolen  or  embezzled  motor 
vehicles,  etc. 


RULES  AND   REGULATIONS 

Sec. 

40.13    Revocation  or  cancellation  of  diplo- 
matic visa. 

AtTTHORiTT:  J§40.1  to  40.13  issued  under 
sec.  104.  66  Stat.  174:  8  U.  8.  C.  1104.  Statu- 
tory provisions  Interpreted  or  applied  ara 
cited  to  text  In  parentheses. 

5  40.1  Definitions.  The  following 
definitions.  In  addition  to  the  pertinent 
definitions  contained  in  the  Immigration 
and  Nationality  Act,  shall  be  applicable 
to  this  part: 

(a)  "Act"  means  the  Immigration  and 
Nationality  Act. 

(b)  "Department"  means  the  Depart- 
ment of  State  of  the  United  States  of 
America. 

(c)  "Diplomatic  visa"  means  a  non- 
Immigrant  visa  bearing  the  title  "Diplo- 
matic Visa"  and  Issued  to  a  nonimmi- 
grant In  accordance  with  the  regxilatlons 
contained  in  Part  41  of  this  chapter  and 
In  this  part. 

(d)  "Diplomatic  passport"  means  a 
national  passpwrt  bearing  the  title 
'T)iploraatic  Passport"  and  Issued  by  a 
competent  authority  of  the  foreign  gov- 
ernment to  which  the  bearer  owes  al- 
legiance. 

(e)  "Equivalent  of  a  diplomatic  pass- 
port" means  (1)  a  national  passport, 
other  than  a  specifically  described  diplo- 
matic passport,  which  is  issued  by  a 
foi:eign  government  to  which  the  bearer 
owes  allegiance  and  which  indicates  the 
career  diplomatic  or  consular  status  of 
the  bearer,  the  issuing  government  being 
one  which  does  not  issue  diplomatic  pass- 
ports to  its  career  diplomatic  and  con- 
sular ofiBcers.  or  (2)  a  national  passport, 
other  than  a  specifically  described  diplo- 
matic passport,  which  is  in  the  posses- 
sion of  a  nonimmigrant  who  is  an  ac- 
credited official  of  a  foreign  government 
or  a  member  of  his  Immediate  family, 
and  who  is  within  the  purview  of  section 
212  (d>  (8)  of  the  act,  or  (3)  such  other 
passport  cs  may  be  acceptable  to  the  Sec- 
retary of  State  in  individual  cases. 

(Sec.  101.  66  Stat.  167;  8  U.  S.  C.  1101) 

§  40.2  Officers  authorized  to  issue 
diplomatic  visas,  (a)  A  diplomatic  or 
consular  officer  attached  to  a  diplomatic 
mission  of  the  United  States  may  issue 
diplomatic  visas  il  he  is  authorized  to  do 
so  by  the  chief  of  the  mission. 

(b)  A  consular  officer  assigned  to  a 
consular  office  may  issue  diplomatic  visas 
if  so  authorized  by  the  Department  or  by 
the  chief  of  the  United  States  diplomatic 
mission  to  the  foreign  country  In  which 
such  consular  office  Is  located. 

(c)  The  Director  of  the  Visa  Office  of 
the  Department,  and  such  members  of 
his  staff  as  he  may  designate,  are  au- 
thorized, In  their  discretion,  to  Issue 
diplomatic  visas  to  qualified  aliens  In  the 
United  States,  who  are  within  one  of  the 
classes  described  In  §  40.4.  who.  If  within 
a  nonimmigrant  category  defined  In  sec- 
tion 101  (a)  (15)  (A)  or  (G)  of  the  act, 
have  been  duly  notified  to  the  Secretary 
of  State,  and  who.  after  a  temporary  ab- 
sence, desire  to  reenter  the  United  States 
In  the  nonimmigrant  status  specified  in 
the  visa. 

5  40.3  Types  and  validity  of  diplo- 
matic visas — (a)  Regular  diplomatic 
visa, .  A  regular  diplomatic  visa  shall  be 


valid  for  the  period  Indicated  therein. 
as  determined  under  the  provisions  of 
{  41.15  of  this  chapter,  and  may  be  used 
during  the  period  of  its  validity  in 
making  any  number  of  applications  for 
admission  Into  the  United  States:  Pro- 
vided, That  the  status  of  the  bearer  as 
a  person  entitled  to  a  diplomatic  visa  ii 
maintained. 

(b)  Limited  diplomatic  visa.  A  limited 
diplomatic  visa  shall  be  valid  for  the 
period  specified  therein,  as  determined 
under  the  provisions  of  §  41.15  of  thla 
chapter,  and  may  be  used  during  the 
period  of  Its  validity  In  making  a  single 
application  for  admission  into  the 
United  States:  Provided.  That  the  status 
of  the  bearer  as  a  person  entitled  to  a 
diplomatic  visa  Is  maintained. 

5  40.4  Classes  of  aliens  eligible  to  ap- 
ply  for  diplomatic  visas — (a)  Regular 
diploTnatic  visas.  Aliens  of  the  following 
classes  seeking  to  enter  the  United  States 
as  nonimmigrants  may  apply  for  regular 
diplomatic  visas: 

(1)  Heads  of  states  and  their  alter- 
nates; 

(2)  Members  of  a  reigning  royal 
family; 

(3)  Governors  -  general,  governors, 
high  commissioners,  and  other  similar 
high  administrative  or  executive  offi- 
cers of  a  territorial  unit,  and  their  alter- 
nates; 

(4)  Cabinet  ministers  and  their  as- 
sistants holding  executive  or  administra- 
tive positions  not  Inferior  to  that  of  the 
head  of  a  departmental  division,  and 
their  alternates; 

(5)  Presiding  officers  of  chambers  of 
national  legislative  bodies ; 

(6)  Justices  of  the  highest  national 
Judicial  tribunal  of  a  foreign  country; 

(7)  Officers  of  the  diplomatic  service 
and  consular  officers  of  career  of  a  for- 
eign government; 

(8)  Diplomatic  couriers  regularly  and 
professionally  employed  as  such  by  a 
foreign  government; 

(9)  Military,  naval,  air  and  other  at- 
taches of  career,  and  assistant  attachts 
of  career,  assigned  to  a  foreign  diplo- 
matic mission  In  the  United  States  or 
elsewhere; 

(10)  Military  officers  holding  a  rank 
not  inferior  to  that  of  a  brigadier  gen- 
eral in  the  United  States  Army  or  Air 
Force  and  naval  officers  holding  a  rank 
not  inferior  to  that  of  a  rear  admiral  in 
the  United  States  Navy; 

(11)  Members  of  a  diplomatic  mission 
of  a  temporary  character; 

(12)  Officers  and  representative-mem- 
bers of  international  bodies  of  an  official 
nature,  other  than  international  organi- 
zations so  designated  by  Executive  order; 

(13)  Representatives  of  foreign  gov- 
ernments, and  the  staff  members  of 
foreign- government  delegations,  to  in- 
ternational organizations  so  designated 
by  Executive  order; 

(14)  Attendants,  servants,  and  per- 
sonal employees,  as  defined  in  §  41.30  of 
this  chapter,  of  a  principal  alien  who 
Is  within  one  of  the  classes  described  in 
subparagraphs  (1)  to  (13),  inclusive,  of 
this  paragraph; 

(15)  Members  of  the  Immediate  family 
of  a  principal  alien  who  is  within  one  of 
the  classes  described  in  subparagraphs 
(1)  to  (13) ,  inclusive,  of  this  paragraph; 
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(16)  Members  of  the  immediate  family 
accompanying  or  following  to  join  the 
principal  alien  who  is  within  one  of  the 
classes  described  In  subparagraph  (14) 
of  this  paragraph;  and 

(17)  Any  other  alien  In  whose  indi- 
vidual case  the  Department  may  spe- 
cifically authorize  the  diplomatic  or 
consular  officer  to  accept  an  application 
for  a  regular  diplomatic  visa. 

(b)  Limited  diplomatic  visas.  Aliens 
of  the  following  classes  seeking  to  enter 
the  United  States  as  nonimmigrants,  if 
not  classifiable  within  one  of  the  cate- 
gories specified  In  paragraph  (a)  of  this 
section,  may  apply  for  limited  diplo- 
matic visas: 

(1)  Subordinate  members,  Including 
employees,  of  international  bodies  of  an 
official  nature,  other  than  International 
organizations  so  designated  by  Executive 
order,  who  are  traveling  on  official  busi- 
ness of  such  International  body; 

(2)  Subordinate  staff  members.  In- 
cluding employees,  of  foreign-govern- 
ment delegations  to  international  or- 
ganizations so  designated  by  Executive 
order; 

(3)  Members  of  delegations  proceed- 
ing to  or  from  a  specific  international 
conference  of  an  official  nature; 

(4)  Members  of  the  immediate  family, 
attendants,  servants,  and  personal  em- 
ployees, accompanying  or  following  to 
join  the  principal  alien  who  is  within 
one  of  the  classes  described  in  subpara- 
graphs (1)  to  (3).  Inclusive  of  this  para- 
graph; 

(5)  Any  other  alien  in  whose  Individ- 
ual case  the  Department  may  specifically 
authorize  the  diplomatic  or  consular 
officer  to  accept  an  application  for  a 
limited  diplomatic  visa. 

HO  5  Classes  of  aliens  ineligible  to 
receive  diplomatic  visas.  Ineligibility  to 
receive  a  diplomatic  visa  shall  not  pre- 
clude an  alien  from  applying  for  a  non- 
diplomatic  visa  appropriate  to  his  case 
as  an  immigrant  or  as  a  nonimmigrant. 
The  following  classes  of  aliens  shall  be 
considered  Ineligible  to  receive  diplo- 
matic visas: 

(a)  Aliens  declared  by  the  Depart- 
ment to  be  individually  persona  non 
grata; 

(b)  Aliens  not  In  possession  of  a  dip- 
lomatic passport  or  the  equivalent  of  a 
diplomatic  passport,  unless  such  re- 
quirement has  been  waived. 

(c)  Aliens  not  within  one  of  the 
classes  described  In  S  40.4; 

(d)  Aliens  not  within  one  of  the 
classes  of  nonimmigrants  defined  In  sec- 
tion 101  (a)  (15)  or  section  212  (d)  (8) 
of  the  act; 

(e)  Aliens  who  are  ineligible  to  receive 
nonimmigrant  visas  under  the  immigra- 
tion laws  and  regulations,  unless  the  At- 
torney General  shall  have  authorized 
their  temporary  admission  under  the  au- 
thority contained  in  section  212  (d)  (3) 
of  the  act.  If  applicable. 

5  40  6  Advisory  opinions  from  the 
Department.  Subject  to  appropriate  in- 
structions from  the  Department,  a  dlplo- 
Diatic  or  consular  officer  may  issue  a 
diplomatic  visa,  or  may  refuse  to  Issue  a 
diplomatic  visa  In  the  case  of  an  alien 
eligible  for  a  nondiplomatic  nonimmi- 
grant visa,  without  reference  to  the  De- 
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partment  for  an  advisory  opinion.  In 
the  case  of  an  applicant  for  a  diplomatic 
visa  who  Is  found  to  be  ineligible  to  re- 
ceive a  nonimmigrant  visa  of  any  kind, 
the  diplomatic  or  consular  officer  shall 
be  governed  by  the  regulations  contained 
In  Part  41  of  this  chapter,  and  by  any 
special  Instructions  received  from  the 
Department,  regarding  the  requirement 
of  advisory  opinions. 

§  40.7  Application  for  diplomatic 
X}isa — (a)  Form  and  place  of  applitation. 
Every  alien  applying  for  a  diplomatic 
visa  shall  make  application  therefor  on 
Form  FS-257.  The  application  shall  be 
made  at  a  United  States  diplomatic  mis- 
sion or  at  a  United  States  consular  office 
which  is  authorized  to  issue  diplomatic 
visas,  regardless  of  the  nationality  or 
residence  of  the  applicant. 

(b)  Separate  application  for  each 
alien.  Every  alien  applying  for  a  diplo- 
matic visa  shall  make  a  separate  appli- 
cation therefor.  In  the  case  of  an  alien 
under  fourteen  years  of.  age.  or  an  alien 
physically  incapable  of  making  an  ap- 
plication, such  appUcation  may  be  made 
by  the  alien's  parent  or  guardian,  and  if 
the  alien  has  no  parent  or  guardian,  by 
any  person  having  legal  custody  of,  or 
a  legitimate  interest  in.  such  alien. 

(c)  Personal  appearance.  Applica- 
tion for  a  diplomatic  visa  shall  be  made 
In  person  unless  this  requirement  is 
waived  in  the  discretion  of  the  diplo- 
matic or  consular  officer.  If  a  waiver 
of  personal  appearance  is  granted,  the 
application  form  shall  be  completed  by 
the  diplomatic  or  consular  officer  from 
available  information  relating  to  the 
aUen.  No  oath  or  affirmation  shall  be 
required  in  connection  with  the  execu- 
tion of  an  application  for  a  diplomatic 
visa. 

(d)  Photographs.     Except  as  other- 
wise provided  in  this  paragraph,  every 
alien  who  makes  application  for  a  diplo- 
matic visa  shall  furnish  with  his  appli- 
cation identical  photographs  of  himself 
in  such  number  as  may  be  required  in 
the   discretion   of   the   consular  officer. 
A  child  under  ten  years  of  age  shall  not 
be  required  to  furnish  photographs  un- 
less he  is  the  bearer  of  a  separate  pass- 
port.    The  photographs  shall  reflect  a 
reasonable  likeness  of  the  alien  as  of  the 
time  they  are  furnished,  and  shall  be 
two  inches  by  two  inches  in  size,  un- 
mounted, without  head  covering,  have 
a  light  background,  and  clearly  show 
a  full  front  view  of  the  facial  features 
of  the  alien.     Each  copy  of  the  photo- 
graph  shall  be   signed   by   the   person 
making  the  application  with  the  full 
name  of  the  alien  In  such  a  manner  as 
not  to  obscure  the  alien's  features.    The 
photograph  requirement  may  be  waived 
in  the  discretion  of  the  diplomatic  or 
consular  officer  in  the  case  of  any  alien 
granted  a   diplomatic  visa.     A  signed 
notation  of  any  suclr  waiver  shall  be 
made  In  the  space  provided  in  the  ap- 
plication form  for  the  a.ien's  photograph. 

(e)  Exemption  from  fingerprint  re- 
quirement. Every  alien  who  is  eligible 
to  apply  for  and  who  receives  a  diplo- 
matic visa  on  a  diplomatic  passport  or 
on  the  equivalent  of  a  diplomatic  pass- 
port shall  be  exempt  from  the  finger- 
_  print  requirement. 
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§  40.8  I}tLssport  requirement.  (a) 
Every  alien  applying  for  a  diplomatic 
visa  shall  be  required  to  present  a  valid 
diplomatic  passport,  or  the  equivalent 
thereof,  issued  by  a  competent  au- 
thority of  a  foreign  government  recog- 
nized de  Jure  by  the  United  States,  unless 
such  requirement  has  been  waived  pur- 
suant to  the  authority  contained  in 
section  212  (d)   (4)  of  the  act. 

(b)  The  Issuance  of  a  diplomatic  visa 
to  an  alien  within  cnass  A-3  or  G-5 
as  described  In  §  41.5  of  this  chapter 
shall  be  subject  to  the  condition  that 
the  initial  period  for  which  the  alien 
may  properly  be  admitted  into  the  United 
States  under  the  act  is  to  be  determined 
by  the  Immigration  and  Naturalization 
Service  after  the  alien  arrives  at  a  port 
of  entry,  and  the  period  of  stay  author- 
ized by  that  Service  may  not  extend  be- 
yond a  date  which  is  6  months  prior  to 
the  expiration  of  the  alien's  passport. 
An  ahen  whose  passport  is  not  valid  for 
the  necessary  period  shall  be  required 
to  obtain  and  present  such  a  passport 
before  the  diplomatic  visa  is  issued. 

§  40.9  Evidence  of  diplomatic  statiLS. 
A  diplomatic  or  consular  officer  to  whom 
an  alien  apphes  for  a  diplomatic  visa 
may  require  any  reasonable  evidence  he 
deems  necessary  to  establish  such  alien's 
eligibility  to  receive  a  diplomatic  visa. 
In  the  case  of  an  alien  classifiable  within 
theprovisionsof  section  101  (a)  (15)  (A) 
or  (G)  of  the  act.  the  officer  to  whom 
application  is  made  shall  have  discre- 
tionary authority  to  require  confirmation 
of  the  status  of  such  alien  from  the  for- 
eign office  or  the  international  orgamiza- 
tion  concerned. 

§  40.10  Procedure  in  issuing  diplo- 
matic visas,  (a)  The  form  of  a  diplo- 
matic visa  shall  be  the  same  as  the 
nondiplomatic  nonimmigrant  visa,  ex- 
cept that  it  may  bear  the  title  "Diplo- 
matic Visa"  or  the  word  "Diplomatic" 
shall  be  stamped  diagonally  across  the 
lower  left  hand  margin  of  the  visa 
stamp,  in  such  manner  as  to  be  partially 
covered  by  the  impression  seal  of  the 
office.  The  word  "Gratis"  sliall  be  in- 
serted in  the  space  provided  for  a  fee 
stamp.  The  printed  title  of  the  signing 
officer  in  the  visa  stamp  shall  be  appro- 
priately amended  to  show  the  exact  title 
of  the  officer  who  signs  the  visa. 

(b)  The  diplomatic  visa  stamp  shall 
be  impressed  upon  the  alien's  passport. 
The  "V"  number  of  the  application  of 
each  alien  included  in  the  diplomatic 
visa  shall  be  inserted  in  the  blank  space 
provided  therefor  in  the  visa  stamp. 
The  visa  shall  be  considered  as  covering 
all  aliens  whose  application  numbers  are 
so  listed  and  who  are  included  in  the 
passport.  In  the  case  of  an  alien  who  is 
a  member  of  the  immediate  family,  or  an 
attendant,  servant,  or  personal  employee, 
of  a  foreign-government  official  or  em- 
ployee, or  who  otherwise  derives  status 
from  a  principal  alien  who  Is  not  accom- 
panying him,  the  name  and  position  of 
the  principal  alien  from  whom  such  sta- 
tus is  derived,  shall  be  written  below  the 
lower  margin  of  the  visa  stamp  in  the 
diplomatic  jMissport. 

(c)  A  diplomatic  visa  shall  show  the 
classification  of  the  bearer  to  be  a  non- 
immigrant under  section  101  (a)  (15)  of 
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the  act.  The  applicable  classification 
symbol,  as  specified  in  S  41.5  of  this 
chapter,  shaU  be  inserted  in  the  space 
provided  in  the  visa  stamp.  The  date  of 
issuance  and  the  date  of  expiration  of 
the  visa  shall  be  inserted  in  the  visa 
stamp,  showing  the  date,  month,  and 
year  in  that  order,  the  name  of  the 
month  being  spelled  out,  as  "24  Decem- 
ber 1952." 

(d»  The  diplomatic  or  consular  ofBcer 
shall  affix  his  signature,  indicate  his  title, 
and  impress  the  seal  of  his  office  in  the 
spaces  provided  therefor  in  the  visa 
stamp.  The  visaed  passport  may  be  de- 
livered to  the  applicant  or  his  authorized 
repre.sentative  together  with  any  other 
documents  required  in  connection  with 
the  applicant's  examination  at  a  port  of 
entry  in  the  United  States.  The  exe- 
cuted Form  FS-257  shall  be  retained  in 
the  files  of  the  issuing  diplomatic  or  con- 
sular office. 

9  40.11  Diplomatic  vdsas  Issued  unth- 
out  charge.  In  accordance  with  inter- 
national comity  and  practice,  and  upon 
a  basis  of  reciprocity,  no  fee  shall  be 
charged  for  the  application  for  a  diplo- 
matic visa  or  for  the  issuance  of  such  a 
visa. 

5  40.12  Significance  of  diplomatic 
visa.  An  alien  to  whom  a  diplomatic 
visa  has  been  Issued  shall  be  entitled  to 
apply  at  a  port  of  entry  for  admission 
into  the  United  States  as  a  nonimmi- 
grant, and  the  presentation  of  such  a 
visa  by  such  alien  at  a  port  of  entry  In 
the  United  States  shall,  in  the  case  of  an 
alien  properly  classified  under  the  pro- 
visions of  section  101  (a)  (15)  (A)  or 
(G)  of  the  act.  or  in  the  case  of  an  alien 
who  is  an  accredited  official  of  a  foreign 
government  in  immediate  and  continu- 
ous transit  through  the  United  States,  as 
referred  to  in  section  212  (d)  (8)  of  the 
act,  and  who  is  classified  under  the  pro- 
visions of  section  101  (a)  (15)  (C)  of 
the  act,  be  considered  conclusive  evi- 
dence of  the  proper  classification  of  the 
bearer. 

§  40.13  Revocation  or  cancellation  of 
diplomatic  visa — (a)  Revocation.  Dip- 
lomatic and  consular  officers  are  author- 
ized to  revoke  ab  initio  a  diplomatic  visa 
in  any  case  in  which  It  is  found  that: 

(1)  The  visa  was  procured  by  fraud 
or  misrepresentation,  or  by  other  illegal 
means;  or 

(2)  The  alien  was  Ineligible  ab  initio 
to  receive  the  diplomatic  visa  under  the 
immigration  laws  and  regulations  in 
effect  at  the  time  it  was  Issued. 

(b)  Notice  of  revocation.  Notice  of 
the  revocation  of  a  diplomatic  visa  shall, 
if  practicable,  be  given  to  the  alien  at 
his  last  known  address  prior  to  his  de- 
parture for  the  United  States,  and  to 
the  master,  commanding  officer,  agent, 
owner,  charterer,  or  consignee,  of  the 
carrier  or  transportation  line  on  which 
the  alien  is  known  or  believed  to  Intend 
to  travel  to  the  United  States.  Such 
notice  shall  also  be  communicated  to  the 
Department  for  transmission  to  the  At- 
torney CJeneral,  and  to  the  diplomatic 
or  consular  office  which  Issued  the  visa 
if  the  revocation  was  effected  by  any 
other  diplomatic  or  consular  office  upon 
Instruction  from  the  issuing  office  or  the 
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Department.  Upon  receiving  notice  of 
revocation  of  his  diplomatic  visa,  the 
alien  shall  be  required  to  present  his 
passport  at  the  office  indicated  in  the 
notice  for  appropriate  notation  on  the 
visa  stamped  therein.  The  word  "Re- 
voked" shall  be  written  plainly  on  the 
face  of  the  visa  stamp  by  the  revoking 
officer  who  shall  sign  and  date  such  no- 
tation, but  the  revocation  shall  be  effec- 
tive and  shall  Invalidate  the  visa  from 
the  date  of  Issuance  even  In  the  absence 
of  such  notation.  If  It  Is  not  practicable 
to  give  the  alien  notice  of  revocation 
prior  to  his  departure  for  the  United 
States,  a  full  report  of  the  facts  in  the 
case  shall  be  submitted  promptly  to  the 
Department. 

(c)  Cancellation.  Diplomatic  and 
consular  officers  are  authorized  to  can- 
cel in  futuro  a  diplomatic  visa  in  any 
case  In  which  It  Is  found  that  the  alien 
to  whom  the  visa  was  issued  is  no  longer 
eligible  for  such  visa.  An  alien  shall  be 
considered  as  no  longer  eligible  for  a 
diplomatic  visa  If  he  ceases,  by  reason  of 
circumstances  arising  after  the  visa  was 
issued,  to  have  the  qualifications  neces- 
sary to  obtain  such  a  visa,  or  If  another 
visa  of  any  kind  is  issued  to  him.  In 
any  such  case  the  alien  shall  be  re- 
quired to  present  his  passport  to  the  dip- 
lomatic or  consular  officer  for  cancella- 
tion of  the  diplomatic  visa  stamped 
therein.  Such  cancellation  shall  be  ef- 
fected by  writing  the  word  "Canceled" 
plainly  on  the  face  of  the  visa  stamp. 
The  cancelling  officer  shall  sign  and  date 
his  notation  of  cancellation.  A  report 
regarding  each  cancellation  of  a  diplo- 
matic visa  shall  be  forwarded  promptly 
to  the  Department  by  the  cancelling  of- 
ficer. 

(d)  Record  of  revocation  or  cancella- 
tion. Upon  the  revocation  or  cancella- 
tion of  a  diplomatic  visa,  appropriate 
notation  of  the  action  taken.  Including  a 
statement  of  the  reason  therefor,  shall 
be  made  on  Form  FS-257  or  on  an  ap- 
pended memorandum,  and  if  the  revoca- 
tion or  cancellation  of  the  visa  is  effected 
at  other  than  the  issuing  office,  a  report 
of  the  action  taken  shall  be  transmitted 
to  the  Issuing  office. 


Part  41 — Documentation  or  Nonimmi- 
grant Aliens  Under  the  Immigration 
AND  Nationality  Act 

Cross  Reference:  For  regulations  of  the 
Immigration  and  Katurallzatlon  Service,  see 
8  CFR  Chapter  L 

Sec. 

41.1  Definitions. 

DOCtTMENTATION    Or    NATIONALS,    CLAIMANT 
NATIONALS.    AND    TORMER    NATIONALS 

41.2  National  of  the  United  States. 

41.3  Claimant  to  United  States  national- 

ity. 

41.4  Former  national  of  the  United  States. 

CLASSinCATION    OF   NONIMMIGRANTS   FOB 
PURPOSES    or  DOCUMENTATION 

41.5  Classification  83mibol8. 

DOCUMBtTATION    NOT  REQUIRED    FOR   CXBTAIK 
N^IMMIQRANTS 

41.6  Nonimmigrants  not  required  to  pre- 

sent   passports,   visas,   or    border* 
crossing  Identification  cards. 


Sec. 

41.7  Nonimmigrants  required  to  present 

passports  but  not  visas  or  border- 
crossing  Identification  cards. 

41.8  Nonimmigrants  required  to  present 

visas  or  border  crossing  ldentlflc»- 
tlon  cards  but  not  passports. 

irONTMMIORANT  VISA  APPLICATIONS 

41.9  Application  for  nonimmigrant  vIsm. 

41.10  Documents   required    In    connection 

with  application  for  nonimmigrant 
visa;  medical  examination;  pollc« 
certificates. 

ISStTANCE  OF  NONIMMIGRANT  VISAS 

41.11  Authority    to    Issue    nonimmigrant 

visas  in  the  Department. 

41.12  Procedure  in  issuing  nonimmigrant 

visa. 

41.13  More  than  one  person  included  In 

nonimmigrant   visa. 

41.14  Fees  for  nonimmigrant  visas. 

41.15  Validity  of  nonimmigrant  visa. 

41.16  Revalidation  of  nonimmigrant  vita. 

REFUSAL  AND   REVOCATION 

41.17  Refusal  of  nonimmigrant  document 

tatlon. 

41.18  Revocation  and  Invalidation  of  non- 

immigrant visa  and  other  noDlm- 
migrant  documentation. 

EWJISTRATION    AND    FINGERPRINTINO 

41.19  Registration    and    fingerprinting  of 

nonimmigrants. 

BORDER -CROSSING   roENTITICATION   CARDS 

41.20  Nonresident   aliens'   border-croeslnj 

Identification  cards. 

41.21  Transfer  of  visa  to  new  passport. 

41.22  Nonimmigrants  exempted  by  law  or 

treaty  from  the  requirement  of 
passports,  visas,  and  border-crosi- 
ing  Identification  cards. 

ACCREDITED    FOREIGN-GOVERNMENT    OFFICIALS 

41.30  Officials  of  foreign  governments. 

41.31  Official   or  representative  of  foreign 

government  not  recognized  by  tbe 
United  States. 

41.32  Procedure  In  Issuing  visa  to  foreign- 

government  official  or  employee. 

41.33  E^vldence  of  official  status. 

41.34  Significance    of    nonimmigrant   t1i» 

in  official  cases. 

OFFICIAL  VISAS 

41.35  Classes  of  aliens  eligible  to  apply  for 

official  visas. 

TEMPORARY   VISTTORS 

41.40  Temporary  visitors. 

41.41  Exchange  visitors. 

41.43      Burden   of    proof    and    evidence  d 
temporary    visitor    statvis. 

TRANSIT   ALIENS 

41.50  Transit  aliens. 

41.51  Burden    of    proof   and    evidence  ot 

transit  status. 

41.52  Certain  aliens  In  transit  to  Vaii^ 

Nations. 

41.53  Accredited  officials  In  transit  througli 

the  United  States. 

CREVTMEN 

41.tj0      Crewmen. 

41.61  Burden   of   proof   and   evidence  of 

crewman  status. 

41.62  Foreign-government     official     crew- 

men. 

41.63  Procedure  In  Issuing  individual  vlsai 

to  crewmen. 

41.64  Visa  requirement  for  nonimmigrant 

crewmen. 

41.65  Procedures    applicable    to    crew-lUt 

visas. 
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41.66 

41.67 


41.70 
41.71 

41.75 
41.76 


4i.r.o 

41.81 


Preparation    of    crew    list    for    visa 

purposes. 
Refusal  of  crew -list  visas. 

TREATY    ALUMS 

Treaty  traders. 

Burden    of    proof    and    evidence   of 

treaty-trader  status. 
Treaty  Investors. 
Burden    of    proof   and    evidence   of 

treaty-Investor  statvis. 


STUDENTS 

Students. 
Burden    of    proof 
student  status. 


and    evidence    of 


INTERNATIONAL   ORGANIZATION    ALIENS 

41.90      Aliens  coming  to   international 


or- 


41.91 


41.92 


41.100 
41.101 


41.102 


ganlzatlons. 

Evidence  of  status  as  representative 
to,  or  officer  or  employee  of,  in- 
ternational organization. 

Procedure  in  issuing  visa  to  repre- 
sentative to.  or  officer  or  employee 
of,  International  organization. 

TEMPORARY  WORKERS 

Temporary  workers  and  trainees. 

Allen  servant  or  personal  employee 
of  member  of  the  Foreign  Service 
of  the  United  States,  or  of  other 
citizen  or  resident  of  the  United 
States. 

Former  exchange  visitors. 

NEWS  REPORTERS 
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term  "passport"  shall  not  be  considered 
as  limited  to  a  single  document  but  may 
consist  of  two  or  more  documents  which, 
when  considered  together,  fulfill  the  re- 
quirements of  a  passport  as  defined  In 
section  101  (a)  (30)  of  the  act:  Pro- 
vided, That  written  permission  to  enter 
a  foreign  country  shall  be  considered  as 
fulfilling  one  of  such  requirements  if 
it  is  clearly  valid  for  such  purpose 
and  specifies  no  conditions  to  such 
validity  for  the  alien's  entry  into  a  for- 
eign country. 

(f)  "Port  of  entry"  means  a  port  or 
place  designated  by  the  Attorney  Gen- 
eral or  the  Commissioner  of  Immigration 
and  Naturalization  at  which  an  alien 
may  apply  for  admission  into  the  United 
States. 

DOCUMENTATION    OF    NATIONALS,    CLAIMANT 
NATIONALS  AND  FORMER  NATIONALS 

§  41.2  National  of  the  United  States. 
A  national  of  the  United  States  shall 
not  be  issued  a  visa  or  other  documenta- 
tion as  an  alien  for  entry  into  the  United 
States. 
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§  41.3  Claimant  to  United  States  na- 
tionality. A  person  whose  case  fulfills 
the  conditions  of  section  360  (b)  of  the 
act  and  who  continues  to  claim  that  he 
Is  a  national  of  the  United  States  may 
apply  for  a  certificate  of  Identity  as  pro- 
vided in  section  360  (b)  of  the  act.  (See 
§§  50.24-50.40  of  this  chapter.) 

5  41.4  Former  national  of  the  United 
States.  A  former  national  of  the  United 
States  who  seeks  to  enter  the  United 
States  shall  be  required  to  comply  with 
the  documentary  requirements  applica- 
ble to  aliens  under  the  act. 

CLASSIFICATION   OF  NONIMMIGRANTS    FOR 
PURPOSES  OF  DOCUMENTATION 

5  41.5  Classification  symbols.  A  visa 
issued  to  a  nonimmigrant  alien  within 
one  of  the  classes  described  in  this  section 
shall  bear  an  appropriate  symbol  to  be 
Inserted  by  the  consular  officer  In  the 
space  provided  In  the  visa  stamp  to  show 
the  classification  of  the  alien  as  a  nonim- 
migrant under  the  provisions  of  section 
101  (a)  (15)  of  the  act.  The  following 
symbols  shall  be  used: 


Class 


citation 


41.110 


41111 


of     foreign     press, 
other  information 


Representatives 

radio,  film,  or 

media. 
Burden    of    proof    and    evidence   of 

status  as  representative  of  foreign 

Information  media. 

rEMPORAET    ADMISSION    OF    EXCLtTOABLE    ALIENS 

41.150    Procediire    In    recommending    tem- 
porary   admission    of    excludable 
aliens. 
AuTHORrrr:  SS  41.1  to  41.150  Issued  under 
104,  66  Stat.  174;  8  U.  S.  C.  1104.     Statu- 

"   are 


sec. - 

tory  provisions   Interpreted   or   applied 
cited  to  text  In  parentheses. 

§41.1    Definitions.    The      following 

definitions,  in  addition  to  the  pertinent 

definitions  contained  in  the  Immigration 

and  Nationality  Act,  shall  be  applicable 

to  this  part: 
(a>  "Act"  means  the  Immigration  and 

Nationality  Act. 

(b)  "Affirmation"  means  a  verifica- 
tion in  confirmation  of  truth,  in  lieu  of  a 
sworn  statement,  by  a  person  who  has 
conscientious  scruples  against  taking  an 
oath. 

(c)  "Consular  officer",  as  defined  In 
section  101  (a)  (9)  of  the  act,  shall  in- 
clude the  District  Administrators  of  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Naval  Administrator,  United 
States  Naval  Administration  Unit  Sal- 
pan  District,  hereby  designated  as  con- 
sular officers  for  the  purpose  of  issuing 
nonimmigrant  visas. 

(d)  "Department"  means  the  Depart- 
ment of  State  of  the  United  States  of 
America. 

(e)  "Passport"  as  defined  In  section 
101  (a)  (30)  of  the  act  shall  not  be  con- 
sidered as  limited  to  a  national  passport, 
but  shall  be  considered  as  including  any 
other  document  issued  by  a  competent 
authority,  which  shows  the  bearer's 
origin,  identity,  and  nationality  if  any, 
and  which  is  valid  for  the  entry  of  the 
bearer   into   a   foreign   coimtry.     The 


Ambassador,  PuMic  minister,  career  diplomatic  or  consular  officer,  and 

memliers  of  immediate  family.  _.i_,„«/ii«f« 

other  fareign-gov'emment  ofBcial  or  employee,  and  members  of  immediate 

AtW^Sdant.  servant,  or  personal  employe  of  A-1  and  A-2  classes,  and 
members  of  Immediate  family. 

Temr>oran'  visitor  for  business 

Temi>orary  visitor  for  pleastire 

llienin\'^sH'to'rnitedNaUonVh^dqu^^^ 

«)  or  (5)  of  the  Headquarters  Apreement.        ,.  .    ,      ,,      „,,„„^.„. 
Foreism-govemmeai  offlciai.  members  of  unmediate  famUy.  attendant, 

servant,  or  personal  employee,  in  transit. 

Crewman  (seaman  or  airman)     -.. 

Treaty  merchant,  spouse  and  children - 

Treaty  investor,  spouse  and  children 

Exchange  visitor "" 

Student  — .  -. -  -- :  -  --:;::::i::Mzyi"S^'i^'^k^yCo.r  eovemment 


101  (a){15)(A)(i).... 
101  (a)  (15)  (A)  (il).. 
101  (a)  (15)  (A)  (iU). 


101  (a)  (151  (B). 
101  (a)  (15)  (B). 
101  (a)  (15)  (C). 
101  (a)  (16)  (C). 


212  (d)  (8). 


SvT"bol 

tol  o 
In?  •  iM 
in  v.sa 


I'ViudDal  resident  representaVive  of  recognized  foreign  member  p       ,„_,. 

to  n  ern^  onal  organitation.  his  staff,  and  mernbers  of  t™mea»^family. 
Otl"cr  representative  of  recogniied  foreign  member  Povemment  to  mWr- 

Tiat  ional  oreaniiation,  and  members  of  immediate  familv . 
Repre^nwti^of  nonfecognired  or  nonmem^er  foreim  eovemment  to 

intemational  orcanizatlon.  and  members  of  immediate  family.  . 

InSUnal  or^Suon  office  or  employee,  and  members  ot  immediate 

At'^emllnt.  servant,  or  personal  employee  of  G-1,  0-2.  O-S.  and  0-» 
classes,  and  memt)ers  of  immediate  family 

Temiwrarv  worker  of  dlstinpuished  merit  and^bllity 

Other  tem'porary  worker,  skilled  or  unskOled 

Ret"r^*^ta\h^rf  foreYpn"  inforinktton  media.'  Vpouk^iid  children.:. :!.::: 
Princlp^  li^rraanent  representative  of  Member^State  .to,N  ATO^  and 

resident  mem" 

tJiry  General. 

similar  rank:  aiid  members  of  immediate  '''"ll'^-  .n.         n  „  -r,„  «f  u. 
Othfr  r^pVwent^itlve  of  Member  StaU-  to  NATO  Council  "^  afV  °f  "^ 
^.ubsidiao   bodies.  Including  repRS..ntatlves,  adv^rs    and  technical 
xperus  of  delegations,  and  members  of  Immediate  fatnU>^ 
-icial  clerical  staff  accompanying  a  representative  <»'  ^^''™J^^^^V^^i«  " 
NATO,  it^  Council  or  subsidiary  bodies,  and  members  of  Immediate 

Offictiils  of  NATO,  and  members  of  lmme<llate  f''''""y-----,--,--vVTn"_k"" 

Em'rts,  other  than  olliclals  classifiable  uuder  the  symbol  NATO-i, 

imiilo'ved  on  missions  on  behalf  of  N.^TO.  j  w..  „«  tiiu.n 

Member  of  a  civilian  component  attached  to  or  employed  by  an  All  ed 

Headruiir^rs  under  the  plH)toool  on  the  st-atus  ..f  Int(  rnational  M  '  t^V 

H^qu^^rl^t  up  pursuant  to  the  North  Atlantic  Treaty,  and  their 


101  (a)  (15)  (D) 

101  (a)  (15)  (E)  (i) 

101  (a)  (15)  (E)  (iiK... 
101  (a)  (15)  and  402(0. 

101  (a)  (15)  (F) 

101  (a)  (15)  (O)  (I) 


101  (a)  (15)  (G)  (U)-. 
101  (a)  (15)  (G)  (111). 
101  (a)  (15)  (G)  (Iv). 
101  (a)  (15)  (O)  (V).. 


raanent  representative  of  .Memner  ciaie  lu  ■> .^  •  "  »"" 
rnlws  of  his  official  staff;  Secretary  Op"''™!;. "'"P"'';^^ 
J.  and  Emutive  Secretary  of  NATO;  Co^/  '"^^^^^^.^^^^i', 
efeiisi'    Pro<iuctlon;   other  jiermanent   NATO   officials  of 


e 

cm 


.dquarters 
dependents, 


101  (a)  (15)  (H)  (i)-. 
101  (a)  (l.M  (H)  (ii)- 
101  (a)  (15)  (H)  (iU). 

lona)  (1.5)  fl) 

Art.  12,  srfTlOM- 
Art.  20.  5  UST  10B8- 


::::;:} 


Art.  13,  5  UST  lOM. 


Art.  14,  5  UST  1096. 


.ut.  18,  srsT  logs 

Art.  21,  5  UST  1100 ~. 

Art.  3,  5  UST  877 — 


A-1 
A-2 
A^ 

r-1 

E-3 
C-1 

c-a 
c  3 

D 
E-1 
E-2 
EX 

F 
G-1 

G-2 

O-S 

G-4 

0-5 

F-1 

r-2 

H-3 
I 

NATO-l 


NATO-2 


NATO-3 


NATO-l 
NATO-5 

NATO-8 


(Sec.  221,  66  Stat.  191;  8  U.  S.  C.  1201) 

DOCtTMENTATlOH  NOT  RIQUIRED  FOE  CBRTAIN 
NONIMHIGRANTS 

S  41.6  Nonimmigrants  not  required 
to  present  passports,  visas,  or  border- 
crossing  identification  cards,  (a)  The 
provisions  of  section  212  (a)  (26)  of  the 
act  relating  to  the  requirement  of  pass- 
ports, visas,  and  border-crossing  identi- 
fication cards  for  nonimmigrants  are 


waived  on  a  reciprocal  basis  b  r  the  Sec- 
retary of  State  and  the  Attorney  Gen- 
eral, acting  Jointly,  in  pursuance  of  the 
authority  contained  in  section  212  (d) 
(4)  (B)  of  the  act  in  the  cases  of  aliens 
(including  aUen  crewmen)  who  fall 
within  any  of  the  following -.described 
categories: 

(1)  A  Canadian  citizen  who  has  his 
residence  in  Canada  and  who  makes  ap- 


! 


No.  250- 
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plication  for  admission  Into  the  United 
States  (i)  from  Canada;  or  (li)  from, 
and  after  a  visit  solely  to,  some  place  in 
foreign  contiguous  territory  or  adjacent 
islands;  or  (iii)  from,  and  after  a  visit 
solely  to,  some  place  in  the  Western 
Hemisphere  If  such  citizen  departed  on 
a  round-trip  cruise  from  a  port  of  the 
United  States  or  Canada  and  has  not 
transshipped  from  the  original  vessel  or 
aircraft. 

(2)  A  British  subject  who  has  his  resi- 
dence in  Canada  and  who  makes  appli- 
cation for  admission  into  the  United 
States  (i)  from  Canada;  or  (il)  from, 
and  after  a  visit  solely  to,  some  place  in 
foreign  contiguous  territory  or  adjacent 
Islands:  or  (iii)  from,  and  after  a  visit 
solely  to,  some  place  in  the  Western 
Hemisphere  if  such  subject  departed  on 
a  round-trip  cruise  from  a  port  of  the 
United  States  or  Canada  and  has  not 
transshipped  from  the  original  vessel  or 
aircraft. 

(3)  A  national  of  Mexico  who: 

(i)  Is  a  military  or  civilian  ofiQclal  or 
employee  of  the  Mexican  national  gov- 
ernment, or  of  a  Mexican  state  or  mu- 
nicipal government,  or  a  member  of  the 
family  of  any  such  offlclal  or  employee, 
and  who  makes  application  for  admis- 
sion Into  the  continental  United  States 
from  Mexico  on  personal  or  ofBcial  busi- 
ness or  for  pleasure;  or 

(ii)  Makes  application  to  pass  in  im- 
mediate and  continuous  transit  through 
the  continental  United  States  from  one 
place  in  Mexico  to  another  by  means  of  a 
transportation  line  which  crosses  the 
border  between  United  States  and  Mex- 
ico; or 

(Iii)  Is  a  member  of  a  flre-flghtlng 
group  entering  the  United  States  in  con- 
nection with  fire-fighting  activities. 

(4)  International  Boundary  and  Water 
Commission  oflBcers,  employees,  and 
other  persoruiel  entering  the  United 
States  in  the  performance  of  their  oflBcial 
duties,  and  Mexican  nationals  employed 
directly  or  indirectly  on  the  construction, 
operation,  or  maintenance  of  works  in 
the  United  States  undertaken  in  accord- 
ance with  the  treaty  concluded  on  Feb- 
ruary 3.  1944,  between  the  United  States 
and  Mexico,  and  entering  the  United 
States  temporarily  in  connection  with 
such  empl03rment.    (59  Stat.  1252.) 

(5)  A  national  of  Cuba  who  15  an 
oflBcial  of  the  Cuban  Immigration  Serv- 
ice, who  makes  continuous  round  trips 
on  regularly  scheduled  steamships  be- 
tween Havana,  Cuba  and  Miami,  Florida, 
for  the  purpose  of  in.specting  passengers, 
and  who  makes  application  for  admis- 
sion into  the  United  States  in  connection 
with  such  employment. 

(6)  A  national  of  Cuba  who  Is  a  crew- 
man serving  on  board  a  Cuban  military 
or  naval  aircraft,  and  who  makes  appli- 
cation for  admission  into  the  United 
States  in  connection  with  his  oflQcial 
duties. 

(7)  A  British  subject  who  has  his  res- 
idence in  Bermuda  and  who  makes  ap- 
plication for  admission  Into  the  United 
States  as  a  visitor  for  business  or  pleas- 
la'e  under  the  provisions  of  section  101 
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(a)  (15)  (B)  of  the  act  (1)  from  Ber- 
muda; or  (ID  from,  and  after  a  visit 
solely  to,  some  place  in  foreign  contigu- 
ous territory  or  adjacent  islands;  or  (ill) 
from,  and  after  a  visit  solely  to,  some 
place  In  the  Western  Hemisphere  if  such 
subject  departed  on  a  round-trip  cruise 
from  a  port  of  the  United  States  or  Ber- 
muda and  has  not  transshipped  from  the 
original  vessel  or  aircraft. 

(b>  The  provisions  of  section  212  (a) 
(26)  of  the  act  relating  to  the  require- 
ment of  passports,  visas,  and  border 
crossing  identification  cards  for  nonim- 
migrants are  waived  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
Jointly,  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  (C)  of 
the  act  in  the  cases  of  aliens  (including 
alien  crewmen)  who  fall  within  the  fol- 
lowing described  category: 

(1)  An  alien,  other  than  an  alien  who 
Is  a  citizen  of  Albania,  Bulgaria.  Czecho- 
slovakia, Estonia,  the  German  Demo- 
cratic Republic,  Hungary,  Latvia,  Lith- 
uania, North  Vietnam  (Viet  Minh),  the 
Peoples  Democratic  Republic  of  Korea 
(North  Korea  Regime",  the  Peoples  Re- 
public of  China,  Poland,  Rumania,  or 
the  Union  of  Soviet  Socialist  Republics, 
and  resident  of  one  of  said  countries,  who 
Is  being  transported  in  immediate  and 
continuous  transit  through  the  United 
States  in  accordance  with  the  terms  of  a 
contract,  including  a  bonding  agreement, 
entered  into  between  the  transportation 
line  and  the  Attorney  General  under  the 
provisions  of  section  238  *d>  of  the  act, 
to  insure  such  immediate  and  continu- 
ous transit  through,  and  departure  from, 
the  United  States  en  route  to  a  specif- 
ically designated  foreign  country:  Pro- 
vided, That  at  all  times  such  alien  is  not 
aboard  an  aircraft  which  is  in  flight 
through  the  United  States  he  shall  be  in 
the  custody  of  an  officer  of  the  United 
States  or,  if  the  Attorney  General  finds 
that  such  custody  is  not  practicable,  in 
such  other  custody  as  may  be  approved 
by  the  Attorney  General. 

(c)  The  provisions  of  section  212  (a) 
(26)  of  the  act  relating  to  the  require- 
ment of  passports,  visas,  and  border 
crossing  identification  cards  for  nonim- 
migrants are  waived  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
Jointly,  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  (A)  of 
the  act,  in  the  individual  cases  of  aliens 
who  fall  within  the  following-described 
category,  which  is  hereby  declared  to  be 
an  unforeseen  emergency  within  the 
purview  of  that  section: 

(1)  An  alien  who  Is  a  pilot  of  vessels 
and  who  is  compelled  to  travel  to  the 
United  States  because  weather  conditions 
made  it  impossible  for  him  to  disembark 
from  a  vessel  after  he  had  guided  it  out  of 
a  foreign  port. 

5  41.7  Nonimmigrants  required  to  pre- 
sent passports  hut  not  visas  or  border- 
crossing  identification  cards,  (a)  The 
provisions  of  section  212  (a)  (26)  (B)  of 
the  act  relating  to  the  requirement  of 
visas  and  border-crossing  identification 
cards  for  nonimmigrants  are  waived  on 


a  reciprocal  basis  by  the  Secretary  of 
State  and  the  Attorney  General,  acting 
Jointly,  in  pursuance  of  the  authority 
contained  in  section  212  (d)  (4)  (B)  of 
the  act  in  the  cases  of  aliens  (including 
alien  crewmen)  who  fall  within  any  of 
the  following-described  categories: 

(1)  A  Canadian  citizen  who  has  his 
residence  in  Canada,  who  is  not  within 
the  purview  of  §41.6  (a)  (D,  and  who 
makes  application  for  admission  into  the 
United  States. 

(2)  A  British  subject  who  has  his  res- 
idence in  British  territory  in  the  West 
Indies  and  who  makes  application  for 
admission  to  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States. 

(3)  A  French  national  who  has  hb 
residence  in  French  territory  in  the  West 
Indies  and  who  makes  application  for 
admission  to  Puerto  Rico  or  the  Virgin 
Islands  of  the  United  States. 

(4)  A  Netherlands  subject  who  has 
his  residence  in  Netherlands  territory 
in  the  West  Indies  and  who  makes  ap- 
plication for  admission  to  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States. 

(5)  Nationals  of  foreign  contiguous 
territory  or  adjacent  islands  who  make 
application  for  admission  into  the 
United  States  as  seasonal  or  temporary 
workers  under  specific  legislation  enacted 
by  the  Congress  and,  if  required,  in  ac- 
cordance with  international  arrange- 
ments concluded  upon  the  basis  of  such 
legislation. 

(6)  Nationals  of  adjacent  islands  in 
the  British  West  Indies  who  are  being 
imported  as  agricultural  workers  from 
the  British  West  Indies,  and  who  make 
application  for  admission  Into  the 
United  States. 

(7)  A  Mexican  national  who  makes 
application  for  admission  into  the  United 
States  as  a  crewman  of  an  aircraft  be- 
longing to  a  Mexican  company  author- 
ized to  engage  in  commercial  transpor- 
tation into  the  United  States,  who  is 
employed  In  any  capacity  required  for 
normal  operation  and  service  on  board, 
including  a  crewman  employed  as  a 
steward  or  hostess,  and  who  is  in  pos- 
session of  a  valid  Mexican  passport  or  a 
valid  air-crewman's  certificate  issued  un- 
der the  provisions  of  Annex  9  of  the 
International  Civil  Aviation  Convention. 

(8)  A  Cuban  national  who  makes  ap- 
plication for  admission  into  the  United 
States  as  a  crewman  of  an  aircraft  be- 
longing to  a  Cuban  company  authorized 
to  engage  in  commercial  transportation 
into  the  United  States,  who  is  employed 
in  any  capacity  required  for  normal  op- 
eration and  service  on  board,  including  a 
crewman  employed  as  a  ste>*ard  or 
hostess,  and  who  Is  in  possession  of  a 
valid  Cuban  passport  or  a  vahd  air- 
crewman's  certificate  issued  under  the 
provisions  of  Annex  9  of  the  Interna- 
tional Civil  Aviation  Convention. 

(9)  A  British  subject  who  has  his 
residence  in,  and  arrives  in  the  United 
States  directly  from  the  Cayman  Islands 
and  who.  in  making  application  for  ad- 
mission into  the  United  States,  presents 
a  certificate  from  the  Clerk  of  Court  of 
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the  Cayman  Islands  stating  what,  if 
anything,  the  Court's  criminal  records 
show  concerning  such  subject,  and  a 
certificate  from  the  Office  of  Commis- 
sioner of  the  Cajrman  Islands  stating 
what,  if  anything,  its  records  show  with 
respect  to  such  subject's  political  asso- 
ciations or  affiliations. 

(b>  The  provisions  of  section  212  (a) 
(26)  <B)  of  the  act  relating  to  the  re- 
quirement of  visas  and  border-crossing 
identification  cards  for  nonimmigrants 
are  waived  by  the  Secretary  of  State  and 
the  Attorney  General,  acting  jointly,  in 
pursuance  of  the  authority  contained  in 
section  212  (d)  f4)  (A)  of  the  act  In  the 
Individual  cases  of  aliens  who  fall 
within  any  of  the  following-described 
categories,  which  are  hereby  declared  to 
be  unforeseen  emergencies  within  the 
purview  of  that  section: 

(DA  crewman  serving  on  a  vessel  or 
aircraft  proceeding  directly  to  the  United 
States  from  a  port  or  place  at  which  no 
American  consular  officer  is  stationed 
and  no  consular  officer  is  stationed  at  a 
nearby  port  or  place  to  whom  the  crew 
list  may  be  submitted  for  visaing  by  mail 
or  otherwise  without  delaying  the  de- 
parture of  the  vessel  or  aircraft. 

(2)  A  crewman  serving  on  a  vessel  or 
aircraft  which  is  proceeding  from  a  for- 
eign port  or  place,  not  destined  to  the 
United  States,  and  is  diverted  to  a  port 
of  the  United  States. 

(3)  A  crewman  serving  on  a  vessel  or 
aircraft,  who  was  necessarily  signed  on 
as  a  replacement^  after  the  crew-list  visa 
was  obtained,  and  there  was  no  oppor- 
tunity thereafter  to  have  such  crewman 
included  in  a  supplemental  crew-list  visa, 
without  delaying  the  departure  of  the 
vessel  or  aircraft. 

(4)  An  alien  in  the  United  States  In  a 
lawful  nonimmigrant  status  who  pro- 
ceeds from  a  port  in  the  United  States 
to  another  port  of  tha  United  States  via 
the  Canal  Zone  and  who  upon  arrival 
in  the  United  States  from  the  Canal  Zone 
Is  In  possession  of  an  expired  nonimmi- 
grant visa. 

(5)  An  alien  who  arrives  at  a  United 
States  port  of  entry  from  a  remote  Pa- 
cific island  and  who  could  not  reason- 
ably be  expected  to  obtain  a  nonimmi- 
grant visa  because  of  the  distance  from 
his  place  of  residence  to  the  nearest 
United  States  consular  office. 

'6)  An  alien  who  is  a  resident  of 
Greenland  and  who  makes  application 
for  admission  into  the  United  States. 

§  41.8  Nonimmigrants  required  to  pre- 
sent visas  or  border  crossing  identifica- 
tion cards  but  not  passports.  The  pro- 
visions of  section  212  (a)  (26)  (A)  of  the 
act  relating  to  the  requirement  of  valid 
passports  for  nonimmigrants  are  waived 
by  the  Secretary  of  State  and  the  At- 
torney General,  acting  jointly,  in  pur- 
suance of  the  authority  contained  in  sec- 
tion 212  (d)  (4)  of  the  act,  in  cases  of 
aliens  who  fall  within  the  following- 
described  categories: 

(a)  An  alien  who  Is  described  In  sec- 
tion 212  (d)  (8)  of  the  act.  and  who  is 
in  possession  of  a  travel  document  which 
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is  valid  for  at  least  thirty  days  from  the 
date  of  his  admission  into  the  United 
States  for  his  entry  into  a  foreign 
country. 

(b)  A  Mexican  citizen  who  applies  for 
admission  as  a  border  crosser  at  a  port 
of  entry  on  the  land  border  between  the 
United  States  and  Mexico  and  who  is  in 
-possession  of  a  valid  nonresident  alien's 
border  crossing  identification  card  (Form 
1-186,  revised  November  1,  1956). 

NONIMMIGRANT   VISA   APPLICATIONS 


5  41.9  Application  for  nonimmigrant 
visas— (Si)  Application  form.  Every  alien 
applying  at  a  diplomatic  mission  or  a 
consular  office  for  a  nonimmigrant  visa 
shall  make  application  therefor  on  Form 
FS-257.  In  any  case  in  which  the  con- 
sular officer  believes  that  the  information 
provided  in  Form  FS-257  is  inadequate 
to  determine  the  alien's  eligibility  to  re- 
ceive a  nonimmigrant  visa,  he  may,  in 
his  discretion,  require  the  submfteion  of 
such  additional  information  as  may  be 
necessary  to  a  determination  of  the 
alien's  eligibility  to  receive  a  nonimmi- 
grant visa.  The  provisions  of  section 
222  (c)of  the  act  which  require  every 
alien  applying  for  a  nonimmigrant  visa 
and  alien  registration  to  state  his  race 
and  ethnic  classification  in  the  applica- 
tion shall  not  be  construed  as  pertaining 
to  the  alien's  religion. 

(b)  Aliens  required  to  make  separate 
application.  Except  as  provided  In 
§  41.11  relating  to  the  issuance  of  visas 
to  certain  nonimmigrants  in  the  United 
States,  or  as  provided  in  S  41.65  relating 
to  crew-list  visas,  every  alien  shall  make 
a  separate  application  for  a  nonimmi- 
grant visa.  In  the  csise  (rf  an  aUen  un- 
der 14  years  of  age,  or  one  physically 
Incapable  of  making  an  application,  such 
application  may  be  made  by  the  alien's 
parent  or  guardian,  and,  if  the  alien  has 
no  parent  or  guardian,  by  any  person 
having  legal  custody  of,  or  a  legitimate 
interest  in,  such  alien. 

(c)  Personal  appearance.    Except  as 
otherwise  provided   in  this  paragraph, 
every  alien  who  makes  application  for  a 
nonimmigrant  visa  shall  be  required  to 
appear  in  person  before  a  consular  officer 
to  execute  Form  257.    The  requirement 
of  personal  appearance  may  be  waived 
in  the  discretion  of  the  consular  officer 
in  the  case  of  any  ahen  (1)  who  is  within 
a  class  of  nonimmigrants  described  in 
section  101  (a)   (15)   (A)  or  section  101 
(a)  (15)  <G)  of  the  act,  (2)  who  is  within 
a  class  of  nonimmigrants  classifiable  un- 
der the  visa  symbol  NATO-1,  NAT(3-2, 
NATO-3,  or  NAT(3-4.  or   (3)    who  is  a 
child  under  ten  years  of  age.    If  a  waiver 
of  personal  appearance  is  granted,  the 
application  form  shall  be  completed  by 
the  consular  officer  from  available  in- 
formation relating  to  the  alien. 

(d)  Photographs.  Except  as  other- 
wise provided  in  this  paragraph,  every 
alien  who  makes  application  for  a  non- 
immigrant visa  shall  furnish  with  his 
application  identical  photographs  of 
himself  in  such  number  as  may  be 
required  in  the  discretion  of  the  consu- 
lar officer.    A  child  under  ten  years  of 
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age   shall  not  be  required  to  furnish 
photographs  unless  he  is  the  bearer  of 
a  separate  passport.    The  photographs 
shall  reflect  a  reasonable  likeness  of  the 
alien  as  of  the  time  they  are  furnished, 
and  shall  be  two  by  two  inches  in  size, 
unmounted,  without  head  covering,  have 
a  light  background,  and  clearly  show  a 
full  front  view  of  the  facill  features  of 
the  alien.    Each  copy  of  the  photograph 
shall  be  signed  by  the  person  making 
the  application  with  the  full  name  of 
the  alien  in  such  a  manner  as  not  to  ob- 
scure the  alien's  features.     The  photo- 
graph requirement  may  be  waived  in  the 
discretion  of  the  consular  officer  in  the 
case  of  any  alien  (1)  who  is  within  a 
class  of  nonimmigrants  described  in  sec- 
tion 101  (a)  (15)  (A)  or  section  101  (a) 
(15)  (G)  of  the  act,  (2)  who  is  within  a 
class  of  nonimmigrants  clsissifiable  under 
the     visa     sjTnbol     NATO-1,     NATO-2, 
NATO-3.    or    NATa-4,    or    (3)    who    is 
granted  a  diplomatic  visa.    A  signed  no- 
tation of  any  such  waiver  shall  be  made 
in  the  space  provided  in  the  application 
form  for  the  alien's  photograph. 

(e)  Place  of  application.  With  the 
exception  of  certain  aliens  who  are  in 
the  United  States  and  who  may  be  is- 
sued nonimmigrant  visas  under  the  pro- 
visions of  §  41.11.  every  alien  applying 
for  a  nonimmigrant  visa  shall  make  ap- 
plication at  a  United  States  consular 
office  in  the  consular  district  in  which  he 
has  his  residence:  Provided,  That  a  con- 
sular officer  shall  at  the  direction  of  the 
Secretary  of  State,  or  may  in  his  dis- 
cretion, accept  an  appUcation  for  a  non- 
immigrant visa  from  an  alien  having  no 
residence  in  the  consular  district  if  such 
alien  is  physically  present  therein. 

(f)  Fee  receipt  notation.  The  receipt 
of  the  prescribed  fee.  if  any,  for  the  fur- 
nishing and  verification  of  application 
Form  FS-257  shall  be  evidenced  by  in- 
serting in  the  appropriate  spaces  on  the 
reverse  of  the  application  form  the  (1) 
service  number,  (2)  tariff  item  number, 
(3)  fee  paid  in  United  States  dollars, 
and  (4)  local  currency  equivalent.  If  no 
fee  is  prescribed  for  the  renderine:  of  such 
service,  the  word  "gratis"  shall  be  in- 
serted in  the  space  marked  "Fee  paid: 
U.S.$ ". 

(g)  Signature  and  seal.  Form  257 
shall  be  signed  by  or  on  behalf  of  the 
applicant  in  the  appropriate  spaces  pro- 
vided therefor  and  in  the  presence  of 
the  consular  officer.  The  appUcation 
shall  be  sworn  to  or  affirmed  by  the  ap- 
plicant before  the  consular  officer  who 
shall  then  sign  such  application  and 
impress  the  seal  of  his  office  in  the  spaces 
provided  in  the  application. 


(Sec.  222,  66  Stat.  193;  8  U.  S.  C.  1202) 

S  41.10  Documents  required  in  con- 
nection unth  application  for  nonimmi- 
grant visa;  medical  examination;  police 
certificates — (a)  Authority  to  require 
documents.  Every  alien  applying  for  a 
nonimmigrant  visa  shall  furnish  in  dup- 
licate if  the  consular  officer  in  his  dis- 
cretion so  requires,  with  his  appUcation 
a  certified  copy  of  each  document  per- 
taining to  him  which  may  be  considered 
by  the  consular  officer  to  be  necessary 


10802 

to  a  determination  of  the  alien's  eligi- 
bility to  receive  a  nonimmigrant  visa. 

(b)  Unobtainable  documents.  In  the 
event  an  alien  applying  for  a  nonim- 
migrant visa  establishes  to  the  satis- 
faction of  the  consiilar  oCQcer  that  any 
document  or  record  required  under  the 
authority  of  this  section  is  unobtainable, 
the  consular  officer  may  permit  the  alien 
to  submit.  In  lieu  of  such  document  or 
record,  other  satisfactory  evidence  of  the 
fact  to  which  such  document  or  record 
would,  if  obtainable,  pertain.  A  docu- 
ment or  other  record  shall  be  considered 
"unobtainable"  if  it  cannot  be  procured 
without  causing  the  applicant  or  a  mem- 
ber of  his  family  actual  hardship  other 
than  normal  delay  and  inconvenience. 

(c)  Medical  examination  of  nonimml" 
grants.  An  alien  applying  for  a  nonim- 
migrant visa  shall  be  required  to  present 
in  duplicate  a  medical  certificate  from 
a  reputable  and  competent  physician  se- 
lected by  the  alien  from  a  panel  of  such 
physicians  approved  by  the  consular  offi- 
cer, or  to  be  examined  by  a  doctor  of  the 
United  States  Public  Health  Service,  if 
he  is  coming  from  an  area  or  in  a  status 
which  indicates  that  a  medical  examina- 
tion is  advisable,  or  if  the  consular  officer 
otherwise  has  reason  to  believe  that  such 
certificate  or  examination  would  disclose 
that  the  alien  is  ineligible  to  receive  the 
visa. 

(d)  Police  certificates.  An  alien  ap- 
plying for  a  nonimmigrant  visa  shall  be 
required  to  present  a  police  certificate 
If  the  consular  officer  has  reason  to  be- 
lieve that  the  alien  has  a  police  or  crimi- 
nal record.  If  required  to  present  a 
police  certificate,  the  alien  shall  furnish 
in  duplicate  with  his  application  a  certi- 
fication by  the  appropriate  police  or 
other  authorities  stating  what  their  rec- 
ords show  concerning  him:  Provided, 
That  the  provisions  of  this  paragraph 
shall  not  apply  in  the  case  of  any  alien 
(1)  who  is  within  a  class  of  nonimmi- 
grants described  in  section  101  (a)  (15) 
(A)  (i)  or  (ii),  or  section  101  (a)  (15) 
(G)  (i),  (ii),  (ill),  or  (iv),  or  section 
212  (d)  (8),  of  the  act.  or  (2»  who  is 
within  a  class  of  nonimmigrants  classi- 
fiable under  the  visa  symbol  KATO-1, 
NATO-2,  NATC^-3,  or  NATO-4. 

(e)  Certificates  as  part  of  apt>lication. 
If  a  medical  examination  or  a  police  cer- 
tificate is  required  of  a  nonimmigrant 
alien  as  provided  in  this  section,  the 
medical  notification  showing  the  results 
of  the  examination,  or  the  police  cer- 
tificate, or  both,  shall  be  considered 
papers  submitted  with  the  alien's  appli- 
cation within  the  meaning  of  section  221 
(g)  (1)  of  the  act.  The  duplicate  of 
such  notification  or  certificate,  or  both, 
shall  be  enclosed  in  a  sealed  envelope 
and  delivered  to  the  alien  for  presenta- 
tion at  the  port  of  entry. 

(f)  Authority  to  elicit  additional  in- 
formation. A  consular  officer  may,  in  his 
discretion,  interrogate  any  alien  apply- 
ing for  a  nonimmigrant  visa  and  require 
him  to  answer  questions  pertaining  to 
his  police  or  criminal  record,  or  any  other 
matter  which  is  deemed  material  to  a 
determination  of  the  alien's  eligibility  to 
receive  a  nonimmigrant  visa.  Such  ad- 
ditional statements  shall  become  a  part 
of  the  visa  application  and  shall  be  cov- 
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ered  by  the  oath  of  the  applicant  as  ad- 
ministered by  the  consular  officer. 

(g)  Disposition  of  supporting  docu- 
ments.  (1)  When  issuing  a  nonimmi- 
grant visa  to  any  alien,  the  consular 
officer  shall  return  to  the  alien  for  pres- 
entation to  the  immigration  authorities 
at  the  port  of  entry  the  original  of  all 
supporting  documents  furnished  by  the 
ahen  with  his  application,  except  police 
and  medical  cerUficates  which  shall  be 
disposed  of  as  provided  In  paragraph  (e) 
of  this  section.  The  duplicate  of  each 
such  document  shall  be  retained  at  the 
consular  office  for  at  least  two  years  and 
filed  with  Form  257  during  such  period. 

(2)  When  refusing  a  nonimmigrant 
visa  to  any  alien,  the  consular  officer 
may  return  to  such  alien  the  original 
of  all  supporting  documents  furnished 
by  the  alien  with  his  application.  The 
duplicate  of  each  such  document  shall 
be  retained  at  the  consular  office  for 
at  least  one  year  and  filed  with  the 
memorandum  of  refusal  during  such  pe- 
riod, except  in  the  case  of  a  duplicate 
of  a  document  which  discloses  a  per- 
manent ground  of  ineligibility,  which 
shall  be  retained  indefinitely  In  the  files 
of  the  consular  office  subject  to  special 
Instructions  from  the  Department  re- 
garding its  disposition. 

(Sees.  221.  222,  66  Stat.  191,  193;  8  U.  S.  C. 
1201.  1202) 

ISSUANCK  or  NONIMMIGRANT  VISAS 

§  41.11  Authority  to  issue  nonimmi- 
grant visas  in  the  Department.  The  Di- 
rector of  the  Visa  Office  of  the  Depart- 
ment and  such  members  of  his  staff  as 
he  may  designate  are  authorized.  In  their 
discretion,  to  issue  nonimmigrant  visas 
to  qualified  aliens  in  the  United  States 

(a)  who  are  within  a  class  of  nonim- 
migrants described  in  section  101  (a) 
(15)  (A)  or  section  101  (a)  <15)  (G)  of 
the  act,  or  within  a  class  of  nonimmi- 
grants classifiable  under  the  visa  symbol 
NATO-1.  NATO-2.  NATO-3.  or  NATO-4. 

(b)  who  have  been  duly  notified  to  the 
Secretary  of  State  in  such  nonimmi- 
grant status,  and  <c)  who,  after  a  tempo- 
rary absence,  desire  to  reenter  the  United 
States  in  the  nonimmigrant  status  speci- 
fied in  the  visa. 

S  41.12    Procedure  in  issuing  nonim- 
migrant  visa — (a)    Visa   evidenced   by 
stamp  in  passport.     Except  as  herein- 
after provided,  the  issuance  of  a  non- 
immigrant visa  shall  be  evidenced  by  a 
stamp  placed  in  the  alien's  passport  and 
properly  executed  by  the  consular  officer. 
The  appropriate  symbol,  as  prescribed  in 
§  41.5,  showing  the  classification  of  the 
nonimmigrant  under  section  101  (a)  (15) 
of  the  act  shall  be  inserted  in  the  visa 
stamp.    In  the  case  of  an  aUen  whose 
passport  was  issued  by  a  government  not 
recognized  de  jure  by  the  United  States 
or  in  the  case  of  an  alien  for  whom  the 
passport  requirement  has  been  waived, 
the  visa  stamp  shall  be  impressed  on  a 
sheet  of  the  issuing  office's  official  sta- 
tionery to  which  a  photograph  of  the 
alien  shall  be  securely  attached.     The 
impression  seal  of  the  issuing  office  shall 
be  impressed  on  the  stationery  so  as  to 
partially  cover  the  photograph.    No  seal, 
signature,  stamp,  or  notation  of  any  kind 
shall  be  placed  In  a  passport  issued  by  a 


foreign  government  not  recognized  de 
jure  by  the  United  States. 

(b)  Form     of     nonimmigrant     visa 
stamp. 


(Title  of  office) 

(Location) 

Nonimmigrant  Visa 

Nonimmigrant  classification 

pursuant    22    CFR    41.5;     Imm.    and 
Natlty.  Act;  Application  No.  V- 

Issued  on — -» 

Valid  through - 

for appllcatlon(8) 

for  admission  at  United  States  ports  of 
entry. 

[seal] 

[  fee  notation  ] 

(Consul) 


(c)  Notations  on  visa.  The  V-num- 
ber  of  the  application  of  each  alien  In- 
cluded in  a  nonimmigrant  visa  shall  be 
inserted  in  the  space  provided  therefor 
in  the  visa  stamp.  If  the  visa  Is  being 
issued  upon  the  basis  of  a  petition  filed 
with  and  approved  by  the  Attorney  Gen- 
eral, in  the  case  of  a  nonimmigrant 
under  the  provisions  of  section  101  <a) 
(15)  (H)  of  the  act,  the  number  and  date 
of  appioval  of  the  petition  shall  be  noted 
in  the  visa  stamp,  and  the  period  for 
which  the  alien's  admission  has  been  au- 
thorized shall  be  noted  immediately 
below  the  visa  stamp. 

(d)  Period  of  validity.  If  a  nonim- 
migrant visa  is  Issued  for  an  unlimited 
number  of  applications  for  admission 
within  the  period  of  validity,  the  word 
"Unlimited"  shall  be  inserted  in  the 
space  provided  in  the  visa  stanip. 
Otherwise  a  specific  number  shall  be  In- 
serted. The  date  of  issuance  and  the 
date  of  expiration  of  the  visa  shall  be 
Inserted  at  the  proper  places  in  the  visa 
stamp  and  shall  show  the  day,  month. 
and  year  in  that  order,  the  name  of  the 
month  being  spelled  out,  as  "24  Decem- 
ber 1952." 

(e)  Fee  receipt  notation.  The  receipt 
of  the  prescribed  fee.  if  any,  for  the  is- 
suance of  a  nonimmigrant  visa  shall  be 
evidenced  by  a  rubber-stamped  or  typed 
notation  properly  completed  in  the  same 
form  as  provided  in  §41.9  (f),  and 
placed  within  the  visa  stamp  in  the  blank 
space  above  the  line  provided  for  the 
consular  officer's  signature.  If  no  fee  Is 
prescribed  for  the  issuance  of  a  nonim- 
migrant visa  in  the  particular  case,  the 
word  "gratis"  shall  be  inserted  in  the 
space  marked  "Fee  Paid:  U.  S.  $ " 

(f )  Signature  and  seal.  The  consular 
officer  who  issues  a  nonimmigrant  visa 
shall  affix  his  signature,  indicate  his  title, 
and  impress  the  seal  of  his  office  in  the 
spaces  provided  in  the  visa  stamp. 

(g)  Disposition  of  Form  FS-257.  In 
issuing  a  nonimmigrant  visa  the  consular 
officer  shall  deliver  the  visaed  passport 
or,  where  applicable,  the  visaed  sheet  of 
official  stationery  to  the  alien  together 
with  any  other  documents  required  in 
connection  with  the  alien's  examination 
at  a  port  of  entry  In  the  United  States. 
The  executed  Form  FS-257  and  any  ad- 
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ditional  statements  furnished  by  the 
alien  in  accordance  with  §  41.10  (f )  shall 
be  retained  In  the  consular  files. 

§  41.13  More  than  one  person  included 
in  nonimmigrant  visa.  A  single  nonim- 
migrant visa  may  be  issued  to  include 
Hipre  than  one  eligible  alien,  provided 
each  alien  executes  a  separate"  applica- 
tion and  the  "V-number  of  each  applica- 
tion is  inserted  in  the  space  provided  in 
the  visa  stamp.  In  such  a  case,  the  visa 
fee  to  be  collected  shall  be  equal  to  the 
total  of  the  fees  prescribed  by  the  Secre- 
tary of  State  in  accordance  with  the  pro- 
visions of  section  281  of  the  act  and 
§  41.14. 
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§  41.14  Fees  for  nonimmigrant  visas. 
(a)  The  fees  for  the  furnishing  and  veri- 
fication of  applications  for  visas  made  by 
nonimmigrant  nationals  or  stateless  resi- 
dents of  each  foreign  country  and  for  the 
issuance  of  visas  to  such  nationals  or 
residents  shall  be  collected  in  the  same 
amounts  as  are  prescribed  by  the  Secre- 
tary of  State  and  shall  correspond,  as 
nearly  as  practicable,  to  the  total  of  all 
similar  visa,  entry,  residence,  or  other 
fees,  taxes  or  charges  assessed  or  levied 
against  nationals  of  the  United  States,  in 
connection  with  their  entry  or  sojourn, 
by  the  foreign  countries  of  which  such 
nonimmigrants  are  nationals  or  stateless 
residents. 

(b)  Aliens  exempted  from  nonimmi- 
grant visa  fees.  Upon  a  basis  of  reci- 
procity, or  as  provided  in  section  13  (a) 
of  the  Headquarters  Agreement  with  the 
United  Nations  (61  Stat.  716).  no  fee 
shall  be  collected  for  the  application  for. 
or  the  issuance  of.  a  nonimmigrant  visa 
to  an  alien  of  any  of   the  foUowlng 

(1)  Nonimmigrants  described  In  sec- 
tion 101  (a)  (15)  (A)  of  the  act: 

(2)  Nonimmigrants  described  in  sec- 
tion 101  (a)  (15)  (O)  of  the  act; 

(3)  Nonimmigrants  who  are  issued 
diplomatic  visas  under  the  provisions  of 
Part  40  of  this  chapter; 

(4)  Persons  entitled  to  pass  in  transit 
to  the  United  Nations  Headqusaters  Dis- 
trict under  the  provisions  of  section  11 
(3).  11  (4).  or  11  (5)  of  the  Headquar- 
ters Agreement  and  who  are  Issued  C-2 
visas  as  nonimmigrants  under  the  provi- 
sions of  section  101  (a)  (15)  (O  of  the 
act.  An  alien  In  this  category,  If  issued 
a  visa  as  a  B-1  or  B-2  nonimmigrant, 
for  example,  under  the  provisions  of  sec- 
tion 101  (a>  (15)  <B)  of  the  act  when 
he  is  qualified  to  receive  such  a  visa,  shall 
pay  the  fee.  if  any,  prescribed  for  aliens 
of  the  same  nationality  or  stateless  resi- 
dent status.  .    ^, 

(c)  A  fee  collected  for  an  application 
for.  or  the  issuance  of,  a  nonimmigrant 
visa,  shall  not  be  refunded  without  spe- 
cific authorization  from  the  Department. 
(Sec.  281,  66  SUt.  231;  8  U.  S.  C.  1351) 

§  41.15  V alidlty  of  nonimmigrant 
visa,  (a)  The  period  of  validity  of  a 
nonimmigrant  visa  shall  date  from  the 
time  of  Issuance  and  shall  relate  only  to 
the  period  during  which  the  alien  to 
whom  the  visa  was  Issued  may  use  It  In 
making  application  for  admission  Into 
the  United  States  and  shall  have  no 
relation  to  the  period  of  time  he  may  be 
authorized  to  stay  or  remain  in  the 


United  States.  If.  upon  his  arrival  at  a 
port  of  entry,  he  is  admitted  Into  the 
United  States  by  the  Immigration  au- 
thorities. Except  as  provided  in  para- 
graphs (c)  and  (d)  of  this  section,  the 
bearer  of  a  nonimmigrant  visa  may, 
within  the  period  of  its  validity,  make 
any  number  of  applications  for  admis- 
sion into  the  United  States:  Provided. 
That  the  passport  of  the  bearer  con- 
tinues to  be  valid  for  the  necessary  pe- 
riod, and  his  nonimmlrant  status  shall 
not  have  changed. 

(b)  Except  as  is  provided  in  para- 
graphs (c)  and  (d)  of  this  section,  every 
nonimmigrant  visa  shall  be  vaUd  for  a 
period  of  twelve  months,  or  for  a  period 
not  exceeding  forty-eight  months  in  the 
case  of  an  alien  who  is  a  national  of  a 
foreign  country  whose  government  is- 
sues visas  to  United  States  nationals  of  a 
similar  class  valid  for  an  equivalent  pe- 
riod or  whose  government  does  not  re- 
quire visas  of  United  States  nationals  of 
a  similar  class  visiting  such  country. 

(c)  A  nonimmigrant  visa  may.  in  con- 
sideration of  reciprocal  treatment  ac- 
corded nationals  of  the  United  States 
within  a  similar  class  by  the  government 
of  the  country  of  which  the  ahen  is  a 
national,  or  in  consideration  of  the  aUen's 
purpose  in  traveling  to,  or  through,  the 
United  States,  or  for  other  vaUd  reasons, 
be  issued  valid  for  ( 1)  a  period  of  validity 
which  is  less  than  the  time  specified  in 
paragraph   (b)    of   this  section.    <2)    a 
limited  number  of  applications  for  ad- 
mission within  the  period  of  the  validity 
of  the  visa,  or  (3)  application  for  admis- 
sion at  a  specified  port  or  specified  ports 
of  entry  in  the  United  States. 

(d)  The  validity  of  a  nonimmigrant 
visa  Issued  to  an  aUen  who  qualifies  as 
a  person  entitled  to  pass  in  transit  to 
and  from  the  United   Nations   Head- 
quarters District  under  the  provisions  of 
section  11  (3).  11  (4).  or  11  (5)  of  the 
United  Nations  Headquarters  Agreement 
(61  Stat.  758),  and  whose  admission  is 
authorized    by    the    Attorney    General 
under  the  provisions  of  section  212  (d) 
(3)  of  the  act  despite  the  alien's  inad- 
missibility under  the  provisions  of  section 
212  (a)  (28)  of  the  act,  shall  be  limited 
to  a  single  application  for  admission 
within  such  period  as,  in  the  opinion  of 
the  consular  officer,  is  reasonable  to  per- 
mit the  bearer  to  travel  to  the  United 
States. 
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grant  visa,  including  the  possession  of  a 
va"i  passport,  if  required. 

(^^  A  formal  application  for  the  re- 
validation of  a  nonimmigrant  visa  need 
not  be  required.  The  consular  officer 
may.  in  his  discretion,  waive  the  per- 
sonal appearance  of  the  alien  concerned 
if  satisfied  that  the  alien  is  physically 
present  in  the  consular  district.  A  non- 
immigrant visa  may  be  revalidated  any 
number  of  times  but  not  to  exceed  a  total 
of  forty-eight  months  from  the  date  of 
its  original  issuance. 

(c)  In  revalidating  a  nonimmigrant 
visa,  the  consular  officer  shall  follow  the 
procedure  prescribed  in  §41.12,  except 
that  a  new  Form  257  need  not  be  exe- 
cuted.    The   visa  stamp  shall  be   im- 
pressed In  the  alien's  passport  and  all 
pertinent  data,  includmg  the  V-nurnber. 
contained  in  the  original  visa  shall  be 
transferred  to  the  revalidated  visa.    The 
word   "Revalidated"   shall   be   inserted 
above  the  words  "Nonimmigrant  Visa"  m 
the  visa  stamp  or  inserted .  diagonally 
across  the  face  of  the  visa.    Following 
the  revalidation  of  a  nonimmigrant  visa, 
an  appropriate  notation  thereof,  regard- 
less of  where  the  revalidation  occurs. 
shall  be  made  on  the  pertinent  index  card 
on  file  at  the  original  visa-issuing  office. 

(d)  The  period  of  validity  for  which  a 
visa  may  be  revalidated  shall  be  deter- 
mined in  accordance  with  the  perUnent 
provisions  of  §  41.15. 

(e)  The  prescribed  fee.  If  any.  for  the 
Issuance  of  a  nonimmigrant  visa  shaU  be 
collected  for  any  revalidaUon  of  such 
visa. 


(Sec.  221.  66  Stat.  191:  8  U.  8.  C.  1201) 

5  41.16    Revalidation  of  nonimmigrant 
visa,     (a)  A  nonimmigrant  visa  Issued  to 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)   (15)  of  the  act  may  be 
revalidated  in  the  same  classification  at 
the  original  vlsa-lssulng  office  or  other 
consular  office:  Provided.  That  (1)  such 
visa  was  originally  issued  for  less  than 
the    maximum    period    of    forty-eight 
months  validity  or  for  less  than  multiple 
applications  for  admission,  or  both;  (2> 
such  visa  Is  about  to  expire,  or  expired 
less  than  twelve  months  prior  to  the  ap- 
plication for  revalidation,  or  has  become 
Invalid  by  reason  of  having  been  used 
for  the  number  of  applications  for  ad- 
mission specified  therein;  and  (3)  'the 
consular  officer  Is  satisfied  that  the  alien 
Is  a  bona  fide  nonimmigrant  and  is  other- 
wise eligible  to  receive  such  a  nonimmi- 
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§4117  Refusal  of  nonimmigrant 
documentation,  (a)  Every  alien  shall 
be  presumed  to  be  an  immigrant  untu 
he  establishes  to  the  satisfaction  of  the 
consular  officer  that  he  Is  properly  classi- 
fiable within  a  nonimmigrant  class  speci- 
fically described  in  §  41.5.  .^  J  , 

(b)  Except  as  otherwise  provided  in 
paragraphs  (c).  (d).  (e).  and  <f)  o^^tWs 
section,  the  provisions  of  section  212  (a) 
of  the  act  specifying  the  grounds  of  in- 
eligibility to  receive  visas,  as  implemented 
by  §  42.42  of  this  chapter,  shall  apply  to 
ail  nonimmigrants. 

(c)  Aliens  who  are  properly  classified 
as  nonimmigrants  under  the  provisions 
of  section  101  (a)  (15)  of  the  act.  as 
implemented  by  §  41.5.  including  aliens  ^ 
classifiable  under  the  visa  symbol  EX. 
NATO-5.  or  NATO-6.  shall  not  be  refused 
nonimmigrant  visas  or  other  nommmi- 
gEant  documentation  on  the  ground  that 

they  are :  ^  « 

(1)  Polygamlsts,  or  persons  who  prac- 
tice, or  advocate  the  practice  of.  polyg- 
amy, as  referred  to  In  section  212  (a) 
(IDof  theact; 

(2)  Aliens  who  seek  to  enter  the  United 
States  for  the  purpose  of  performing 
skilled  or  unskilled  labor,  as  referred  to 
in  section  212  (a)  (14)  of  the  act; 

(3)  Aliens  ineligible  to  United  States 
citizenship,  and  aliens  who,  in  departing 
from  the  United  States  to  avoid  or  evade 
training  or  service  in  the  United  SUtes 
Armed  Forces,  were  nonimmigrants  at 
the  time  of  such  departure,  as  referred 
to  m  section  212  (a)  (22)  of  the  act; 

(4)  Illiterates,  as  referred  to  in  section 
212  (a)  (25)  of  the  act. 
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(d)  The  grounds  for  refusing  visas  to 
aliens  as  specified  in  section  212  (a)  of 
the  act  shall  ndt  apply  to  nonimmigrant 
aliens  within  Class  A-1.  unless  the  Presi- 
dent so  directs  and  specific  instructions 
are  issued  by  the  Department. 

(e)  Aliens  within  any  of  the  following 
classes  of  nonimmigrants  shall  be  re- 
fused visas  or  other  documentation  only 
under  those  provisions  of  section  212  (a) 
of  the  act  which  are  stated  specifically 
with  reference  to  each  class: 

<1)  Class  A-2:  Section  212  (a)  (27) 
and  (29) : 

(2)  Class  C-2:  Section  212  (a)  (26) 
(A).  (27).  (28),  and  (29) ; 

(3)  Class  C-3:  Section  212  (a)  (26) 
(A).  (27).  and  (29); 

(4)  Class  G-1:  Section  212  (a)   (27); 

(5)  Classes  G-2.  G-3,  and  G-4:  Sec- 
tion 212  (a)   (27)  and  (29) ; 

(6)  Classes  A-3  and  G-5:  Section  212 
(a),  except  paragraphs  (11).  (14),  (25), 
and  (28),  and  except  as  provided  in  sec- 
tion 212  (a)  (22) ; 

(7)  Class  NATO-1:  Section  212  (a) 
(27); 

(8)  Classes  NATO-2.  NAT(3-3,  and 
NATO-4:  Section  212  (a)  (27)  and  (29). 

(f)  A  nonimmigrant  alien  in  whose 
case  the  passport  requirement  has  not 
been  waived  and  (1)  who  is  within  one 
of  the  classes  of  nonimmigrants  de- 
scribed in  section  101  (a)  (15)  (A)  (i) 
and  (ii)  of  the  act,  or  (2)  who  is  within 
one  of  the  classes  of  nonimmigrants 
described  in  section  101  (a)  (15)  (G)  (i), 
(ii).  (iii),  and  (iv)  of  the  act.  or  (3) 
who  is  within  a  class  of  nonimmigrants 
classifiable  under  the  visa  symbol 
NATO-1.  NAT(^2.  NATO-3.  or  NATO-4. 
shall  present  a  passport  which  is  valid 
and  unexpired  on  the  date  such  alien  is 
issued  a  nonimmigrant  visa. 

(g)  A  passport  which  is  valid  indefi- 
nitely for  the  return  of  the  bearer  to  the 
country  whose  government  Issued  such 
passport  shall  be  deemed  to  have  the  re- 
quired minimum  period  of  validity  as 
specified  in  section  212  (a)  (26)  of  the 
act. 

5  4118  Revocation  and  invalidation 
of  nonimmigrant  visa  and  other  nonim- 
migrant documentation,  (a)  A  cons\ilar 
oflacer  is  authorized  to  revoke  a  nonim- 
migrant visa  or  other  nonimmigrant 
documentation  under  the  following  cir- 
cumstances: 

(1)  The  consular  oflBcer  knows,  or 
after  investigation  is  satisfied,  that  the 
visa  or  other  documentation  was  pro- 
cured by  fraud,  a  willfully  false  or  mis- 
leading representation,  the  willful  con- 
cealment of  a  material  fact,  or  other 
unlawful  means;  or 

(2)  Th J  consular  oflacer  obtains  infor- 
mation establishing  that  the  alien  was 
otherwise  ineligible  to  receive  the  visa 
or  other  documentation  at  the  time  of 
Issuance. 

(b)  A  consular  officer  is  authorized  to 
Invalidate  at  any  time  a  nonimmigrant 
visa  or  other  nonimmigrant  documenta- 
tion in  any  case  in  which  he  finds  that 
the  alleij  has  become  ineligible  for  such 
visa  or  other  documentation.  The  in- 
validation shall  terminate  the  validity 
of  the  visa  or  other  documentation  on 
the  date  of  such  Invalidation. 
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(c)  The  bearer  of  a  nonimmigrant 
▼isa  or  other  documentation  which  Is 
being  considered  for  revocation  or  inval- 
idation shall,  if  practicable,  be  notified 
of  the  proposed  action  and  given  an 
opportunity  to  show  cause  why  his  visa 
or  other  documentation  should  not  be 
revoked  or  invalidated.  In  connection 
therewith,  the  alien  shall  be  required  to 
present  his  travel  document  containing 
the  visa  stamp.  A  nonimmigrant  visa  or 
other  documentation  which  is  revoked 
or  invalidated  shall  be  cancelled  by  writ- 
ing the  word  "revoked"  or  "invalidated." 
whichever  is  applicable,  plainly  across 
the  face  of  the  visa  or  other  documenta- 
tion. The  cancellation  shall  be  dated 
and  signed  by  the  consular  officer  taking 
the  action.  The  failure  of  an  alien  to 
present  his  visa  or  other  documentation 
for  cancellation  shall  not  affect  the  va- 
lidity of  any  action  taken  to  revoke  or 
invalidate  such  visa  or  documentation. 

(d)  Notice  of  revocation  or  invalida- 
tion shall  be  given  to  the  master,  com- 
manding officer,  agent,  owner,  charterer, 
or  consignee,  of  the  carrier  or  transpor- 
tation line  on  which  it  is  believed  the 
alien  intends  to  travel  to  the  United 
States,  unless  the  consular  officer  finds 
that  the  visa  or  other  documentation  has 
been  cancelled  as  provided  in  paragraph 
(c)  of  this  section.  Notice  of  revocation 
or  invalidation,  including  a  full  report 
of  the  facts  in  the  case,  shall  be  sub- 
mitted promptly  to  the  Department  for 
transmission  to  the  Attorney  General: 
Provided,  That  no  such  notice  and  report 
shall  be  required  in  the  case  of  an  invali- 
dation if  the  visa  or  other  documentation 
has  been  cancelled  prior  to  the  aUen's 
departure  for  +he  United  States.  The 
consular  office  which  issued  the  visa  or 
other  documentation  shall  be  notified  of 
the  revocation  or  invalidation  thereof  if 
such  action  was  effected  by  any  other 
consular  office  or  by  the  Department. 

(Sec.  221.  66  Stat.  191;  8  U.  S.  C.  1201) 

REGISTRATION  AND  FINGERPRINTING 

§  41.19  Registration  and  fingerprint- 
ing of  nonimmigrants.  The  provisions 
of  section  221  (b)  of  the  Immigration 
and  Nationality  Act  which  require  the 
fingerprinting  of  aliens  in  connection 
with  their  applications  for  visas  are 
waived  in  pursuance  of  the  authority 
contained  in  section  221  (b)  of  that  act 
for  the  nonimmigrant  classes  specified 
in  paragraph  (a)  of  this  section,  and  in 
pursuance  of  the  authority  contained  in 
section  8  of  the  act  of  September  11, 
1957  (71  Stat.  641)  for  the  nonimmigrant 
classes  sp)ecified  in  paragraph  (b)  of 
this  section: 

(a)  An  alien  who  is  within  a  class  of 
nonimmigrants  enumerated  in  section 
101  (a)  (15)  (A)  and  section  101  (a) 
(15)  (G)  of  the  Immigration  and  Na- 
tionality Act,  or  an  alien  who  is  granted 
a  diplomatic  visa  on  a  diplomatic  pass- 
port or  on  the  equivalent  thereof.  (See 
5  40.7  (e)). 

(b)  An  alien  who  is  a  national  of  a 
country  whose  government  does  not  re- 
quire fingerprinting  in  connection  with 
an  application  for,  or  the  issuance  of,  a 
visa  to  a  national  of  the  United  States 
who  intends  to  proceed  to  such  country 


for  a  similar  purpose,  and  who  is  classi- 
fiable as  a  nonimmigrant  under  the  pro- 
visions of  section  101  (a)  (15)  (B),  (C), 
(D),  (E).  (F).  (H),  or  (I)  of  the  Immi- 
gration and  Nationality  Act.  including  a 
nonimmigrant  alien  who  is  classifiable 
under  the  visa  symbol  EX,  NATO-1, 
NATO-2.  NAT(D-3,  NATO-4,  NATO-5,  or 
NATO-6. 

(c)  In  the  case  of  any  nonimmigrant 
alien  who  is  not  exempted  from  the 
fingerprinting  requirement  under  the 
provisions  of  this  section,  the  finger- 
prints of  such  alien  shall  be  taken  in  con- 
nection with  his  application  for  a  non- 
immigrant visa  on  Form  AR-4  or  in  such 
other  manner  as  may  be  authorized  by 
the  Department. 

(d)  Form  FS-257,  when  duly  executed, 
shall  constitute  the  alien's  registration 
record  for  the  purposes  of  section  221 
(b)  of  the  act. 

BORDER-CROSSING  IDENTIFICATION  CARDS 

§  41.20  Nonresident  aliens'  border' 
crossing  identification  cards — (a)  Aliens 
eligible  to  receive.  A  nonresident  alien's 
border-crossing  identification  card,  as 
defined  in  section  101  (a)  (6)  of  the  act, 
and  as  required  by  section  212  (a)  (26) 
of  the  act,  may  be  Issued  to  an  alien 
who.  upon  proper  application  therefor, 
establishes  to  the  satisfaction  of  the  con- 
sular officer  that  he: 

(1)  Is  a  citizen  of  Canada  or  other 
British  subject,  having  a  residence  In 
Canada,  or  a  citizen  of  Mexico  having  a 
residence  in  Mexico; 

(2)  Is  seeking,  and  has  frequent  oc- 
casion, to  enter  the  continental  United 
States  or  Alaska  from  Canada  or  the 
continental  United  States  from  Mexico, 
as  a  nonimmigrant; 

(3)  Is  a  bona  fide  nonimmigrant  and 
Is  otherwise  eligible  to  receive  such  a 
card  under  the  provisions  of  the  act; 

(4)  Is  in  possession  of  a  valid  passport 
or  other  travel  document  In  the  nature 
thereof  duly  issued  to  the  holder  by  the 
appropriate  authorities  of  Canada,  Great 
Britain,  or  Mexico,  and  valid  for  re-entry 
to  Canada  or  Mexico,  If  such  a  passport 
or  other  travel  document  is  required  for 
entry  Into  such  country. 

(5)  Can  not  reasonably  be  expected, 
because  of  remote  residence  from  the 
border  or  some  other  exceptional  reason, 
to  make  application  for  such  card  at 
an  otRc^  of  the  Immigration  and  Natu- 
ralization Service. 

(b)  Application  procedure.  An  ap- 
plication for  a  nonresident  alien's 
border-crossing  Identification  card  shall 
be  made  on  Form  1-190  at  a  United 
States  consular  office  in  Canada  or  Mex- 
ico. The  applicant  shall  appear  in  per- 
son, shall  execute  the  application  In 
triplicate  under  oath  or  by  affirmation 
before  the  consular  officer,  and  shall  be 
fingerprinted  in  accordance  with  the 
provisions  of  §  41.19.  Pour  Identical 
photographs  of  the  alien,  as  described  In 
§  41.9  (d)  shall  be  submitted  with  the 
application.  One  of  such  photographs 
shall  be  attached  to  each  copy  of  the 
application  form  and  to  the  Identification 
card  which  is  Issued  to  the  applicant. 
The  photograph  requirement  may,  in  the 
discretion  of  the  consular  officer,  be 
waived  in  the  case  of  an  alien  imder 
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fourteen  years  of  age  at  the  time  of  issu- 
ance of  the  card.  The  original  of  ap- 
plication Form  1-190,  duly  executed,  shall 
be  attached  to  the  identification  card 
Issued  to  the  alien  for  delivery  to  the 
immigration  officer  at  the  time  of  appli- 
cation for  admission  into  the  United 

StRtCSi 

(c)  Alien  under  fourteen  years  of  age 
or  incapable  of  executing  application. 
Applicants  for  nonresident  aliens*  bor- 
der-crossing  Identification   cards   shall 
appear  in  person  and  make  separate  ap- 
plications therefor.    In  the  case  of  an 
alien  under  fourteen  years  of  age,  or 
one  physically  Inciapable  of  making  an 
application,  the  application  for  a  non- 
resident alien's  border-crossing  Identifi- 
cation card  may  be  made  by  the  alien's 
parent  or  guardian,  or,  if  the  alien  has 
no  parent  or  guardian,  by  any  person 
having  lawful  custody  of,  or  a  legitimate 
Interest  in,  such  alien.    An  alien  under 
fourteen  years  of  age.  or  one  physically 
incapable  of  executing  an  application, 
shall  be  required  to  appear  in  person  at 
the   time   application   is   made   In   his 

behalf. 

(d)  Evidence  of  border-crosser  status. 
Whenever  any  alien  makes  application 
for  a  nonresident  alien's  border-crossing 
Identification  card,  the  burden  of  proof 
shall  be  upon  such  alien  to  establish  that 
he  Is  entitled  to  classification  as  a  non- 
immigrant border-crosser  and  that  he  Is 
otherwise  eligible  to  receive  such  card 
under  the  provisions  of  the  act.    The 
consular  officer  may  require  the  alien  to 
furnish  any  evidence  deemed  necessary 
to  sustain  such  burden  of  proof,  includ- 
ing evidence  of  the  alien's  intention  and 
ability  to  depart  from  the  United  States 
at  the  expiration  of  tite  temporary  stay. 
The  applicant  shall  furnish  evidence  of 
residence  in  the  border  area  within  the 
consular  district  in  which  application  Is 
made,  except  that  a  nonresident  alien's 
border-crossing  identification  card  may 
be  issued  at  a  consular  office  in  the  In- 
terior of  Canada  or  Mexico  to  an  alien 
who  resides  in  the  consular  district  of 
such  office  and  who  has  good  and  suffi- 
cient reason  frequently  and  habitually 
to  cross  the  land  border  between  the 
United  States  and  Canada,  or  the  United 
States  and  Mexico. 

(e)  Procedure  in  issuing  nonresident 
alien's     border-crossing     identification 
card.    If  an  applicant  is  found  to  have 
the  qualifications  specified  in  this  sec- 
tion,   a    nonresident    alien's    border- 
crossing  Identification  card  may  be  Is- 
sued t6  such  applicant  on  Form  1-188. 
The  identification  card  shall  show  the 
date  of  Issuance,  the  signature  of  the 
issuing  consular  officer,  and  a  brief  de- 
scription of  the  applicant,  and  shall  be 
valid  for  such  period  as  Is  specified  on 
the  card.    In  the  event  the  photograph 
requirement  has  been  waived,  the  right 
index  fingerprint  of  the  applicant  shall 
be  placed  on  the  card  in  lieu  of  his 
photograph.    The  applicant  shall  sign 
the  card  with  his  full  name,  or  by  wit- 
nessed mark  after  proper  identification. 
The  seal  of  the  Issuing  consular  office 
shall  be  Impressed  on  the  card.     The 
applicant  shall  appear  at  the  consular 
office  in  person  to  receive  his  nonresi- 
dent alien's  border-crossing  Identifica- 
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tlon  card,  unless  the  consular  officer  Is 
satisfied  that  such  card  may  be  safely 
maUed  to  the  applicant  In  exceptional 
cases  m  which  personal  appearance 
would  entail  undue  hardship.  No  fee 
shall  be  charged  for  the  issuance  of  a 
nonresident  aUen's  border-crossing  Iden- 
tification card  or  for  the  application. 

(f)  Supporting  documents  not  pre- 
sented in  duplicate.  The  contents  of  aU 
pertinent  documents  not  presented  with 
a  duplicate  copy  for  the  consular  files 
In  support  of  the  alien's  application  for 
a  nonresident  alien's  border-crossing 
Identification  card  shall  be  noted  on  the 
copy  of  the  appUcation  which  is  re- 
tained for  the  consular  files  or  In  a  sepa- 
rate memorandum  attached  theret^. 
Original  documents  shall  be  returned  to 

the  applicant.  „u^; 

(g)  Invalidation  of  nonresident  aliens 
border-crossing  identification  card. 
Consular  officers  are  authorized  to  ter- 
minate the  validity  of  a  nonresident 
alien's  border-crossing  identification 
card  issued  by  a  consular  officer: 

(1)  If  the  consular  officer  knows,  or 
after  Investigation  Is  satisfied,  that  such 
card  was  procured  by  fraud,  a  wlllfuUy 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact, 
or  other  unlawful  means;  or 

(2)  If  such  a  card  is  found  in  the  pos- 
session of  an  alien  other  than  the  right- 
ful holder;  or  , 

(3)  If  Improper  use  is  being  made  oi 
such  card;  or 

(4)  If  the  consular  officer  receives  in- 
formation establishing  the  aUen's  in- 
eligibiUty  to  receive  a  nonresident  alien  s 
border-crossing  identification  card. 

(h)  Surrender  of  invalidated  card. 
An  alien  whose  border-crossing  identifi- 
cation card  has  been  Invalidated  shall  be 
required  to  surrender  such  card  upon  re- 
quest of  the  consular  officer,  and  such 
officer  shall  submit  a  report  of  the  rea- 
sons for  the  InvaUdation  to  the  Secretary 
of  State  for  transmission  to  the  Attorney 
General. 


(Sec.  101.  66  Stat.  166;  8  U.  8.  O.  1101) 

5  41  21    Transfer  of  visa  to  new  pass- 
port,    (a)  A  valid  nonimmigrant  visa. 
Including  the  V-number  and  other  per- 
tinent data  contained  therein,  may  be 
transferred  from  a  passport  which  has 
expired  or  is  about  to  expire  to  a  new 
passport  where  (1)  the  alien  is  required 
to  surrender  the  visaed  passport  to  the 
foreign-issuing    authority   In  exchange 
for  a  new  passport,  or  (2)  the  alien  is 
permitted  to  retain  the  expired  or  expir- 
ing passport  containing  a  valid  nonim- 
migrant visa  but,  nevertheless,  requests  a 
consular  officer  to  transfer  such  visa  to 
a  new  vaUd  passport,  and  (3)  the  aUen  is 
found  otherwise  eligible  to  receive  such  a 
nonimmigrant  visa. 

(b)  A  formal  application  for  the 
transfer  of  a  nonimmigrant  visa  from 
one  passport  to  another  need  not  be 
required,  and  the  consular  officer  may, 
in  his  discretion,  waive  the  personal  ap- 
pearance of  the  alien  if  satisfied  that 
the  aUen  is  physically  present  in  the  con- 
sular district.  The  issuance  of  a  trans- 
ferred visa  shall,  except  as  provided  in 
§  41  12,  be  evidenced  by  placing  the  reg- 
ular visa  stamp  In  the  aliens  passport. 
The  words  "Transferred  Visa"  shall  be 
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Inserted  on  the  upper  margin  of  the  visa 

stamp.  ,    „  .         ,1 

(c)  A  transferred  visa  shall  be  vali- 
dated with  the  same  expiration  date  as 
the  original  visa  and  for  the  number 
of  unused  applications  for  admission  re- 
maining as  of  the  date  of  the  transfer. 
No  visa  fee  shall  be  charged  for  the 
transfer  of  a  valid  nonimmigrant  visa 
to  a  new  passport.  The  visa  in  the  ex- 
pired or  expiring  passport  shall  be  can- 
celled, if  practicable. 

§  41-22  Nonimmigrants  exempted  by 
law  or  treaty  from  the  requirement  of 
passports,  visas,  and  border-crossing 
identification  cards.  The  provisions  of 
section  212  (a)  (26)  of  the  act  relatmg 
to  the  requirement  of  passports,  visas, 
and  border-crossing  identification  cards 
for  nonimmigrants  do  not  apply  in  the 
cases  of  aliens  who  fall  within  any  of  the 
following-described  categories: 

(a)  An  alien  member  of  the  armed 
forces  of  the  United  States  who  (1)  is 
in  the  uniform  of.  or  who  bears  docu- 
ments identifying  him  as  a  member  of, 
such  armed  forces;  (2)  has  not  been  law- 
fully admitted  for  permanent  residence ; 
and  (3)  is  making  application  for  ad- 
mission to  the  United  States  under  offi- 
cial orders  or  permit  of   such   armed 

forces, 

(b)  An  American  Indian  bom  in  Can- 
ada, having  at  least  fifty  per  centum  of 
blood  of  the  American  Indian  race,  and 
passing  the  border  of  the  United  States. 

(c)  An  alien  who  shall  leave  Hawaii. 
Alaska  Guam,  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  and  who 
seeks  to  enter  the  continental  Umted 
States  or  any  other  place  under  the 
Jurisdiction  of  the  United  States. 

(d)  Personnel  belonging  to  the  land, 
sea  or  air  armed  services  of  a  govern- 
ment which  is  a  Party  to  the  North  At- 
lantic Treaty  and  which  has  ratified  the 
Agreement  between  the  Parties  to  the 
North  Atlantic  Treaty  regarding  the 
status  of  their  forces,  signed  at  London 
on  June  19.  1951.  and  entering  the 
United  States  in  connection  with  their 
official  duties  under  the  provisions  of 
Article  m  of  such  Agreement.     (TIAS 

2846.)  ^  ^  .,,.    . 

(e)  Personnel  attached  to  an  Alliea 
Headquarters  in  the  United  States  set  up 
pursuant  to  the  North  Atlantic  Treaty 
signed  in  Washington.  D.  C.  on  April  4. 
1949,  who  belong  to  the  land,  sea  or  air 
armed  services  of  a  government  which  is 
a  Party  to  the  North  Atlantic  Treaty, 
and  who  are  entering  the  United  States 
In  connection  with  their  official  duties 
under  the  provisions  of  the  Protocol  on 
the  status  of  International  Military 
Headquarters  set  up  pursuant  to  the 
North  Atiantic  Treaty.  (S.  Ex.  B.  83d 
Cong.,  1st  Sess.). 

(Sees.  212,  284,  289,  66  Stat.  188.  232,  234;  8 
U.S.C.  1182,  1354,  1359) 


ACCREDITED  FOREIGN-GOVERNMENT 
OFFICIALS 

8  41.30  Officials  of  foreign  govern- 
ments, (a)  An  alien  applying  for  a  non- 
Immigrant  visa  under  the  provisions  of 
section  101  (a)  (15)  (A)  (1)  or  (U)  of  the 
act  shall  be  required  to  establish  to  the 
satisfaction  of  the  consular  officer  that 
he  is  an  accredited  official  or  employee  of 
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a  foreign  government  recognized  de  jure 
by  the  Government  of  the  United  States 
and  that  he  is  acceptable  to  the  President 
or  the  Secretary  of  State,  or  that  he  is 
a  member  of  the  immediate  family  of 
such  oflacial  or  employee. 

•  b)  The  term  "accredited"  as  used  in 
secUons  101  (a)  (15)  (A)  and  212  (d) 
(8)  of  the  act  refers  to  an  alien  holding 
an  oflQcial  position,  other  than  an  honor- 
ary ofiBcial  position,  who  is  in  possession 
of  a  travel  document  or  other  evidence 
showing  that  he  seeks  to  enter,  or  pass  in 
transit  through,  the  United  States  for 
the  purpose  of  transacting  official  busi- 
ness for  his  government,  and  that  he 
Is  a  national  of  the  country  whose  gov- 
ernment he  serves:  Provided.  That  an 
alien  who  is  not  a  national  of  the  country 
whose  government  he  serves  in  an  ad- 
visory, consultative,  or  other  capacity  not 
contemplatedby sectionlOl  (a)  (15)  (A) 
(iii)  of  the  act  shall.  If  otherwise  quali- 
fied, be  classified  under  section  101  (a) 
(15)  (B)  of  the  act,  or,  if  in  transit, 
under  section  101  (a)  (15)  (C)  of  the 
act. 

(c)  The  term  "immediate  family",  as 
used  In  section  101  (a)  (15)  (A)  of  the 
act.  means  close  relatives  who  are  mem- 
bers of  the  immediate  family  by  blood, 
marriage,  or  adoption,  who  are  not 
members  of  some  other  household,  and 
who  will  reside  regularly  in  the  house- 
hold of  the  principal  alien  in  the  United 
States  from  whom  they  derive  their  sub- 
sidiary status. 

(d)  The  term  "attendants",  as  used 
In  secUon  101  (a)  (15)  (A)  (iii)  of  the 
act.  includes  an  alien  who  Is  paid  from 
the  public  funds  of  the  foreign  govern- 
ment employing  him  and  to  which  he 
owes  allegiance,  and  who  Is  accompany- 
ing, preceding,  or  following  to  join  a 
foreign-goverimient  official  or  employee 
to  whom  he  owes  a  duty  or  service,  re- 
gardless of  Its  nature.  The  term  in- 
cludes an  attendant  who  is  a  member  of 
the  armed  forces  of  the  foreign  govern- 
ment to  which  the  foreign-government 
official  or  employee,  as  well  as  the  at- 
tendant, owe  allegiance. 

(e)  The  terms  "servants"  and  "per- 
sonal employees",  as  used  in  section 
101  (a)  (15)  (A)  (Iii)  of  the  act.  Include 
an  alien  who  is  employed  in  a  domestic 
or  personal  capacity  by  a  foreign-gov- 
ernment official  or  employee,  who  is  paid 
from  the  private  funds  of  such  official 
or  employee,  and  who  seeks  to  enter  the 
United  States  solely  for  the  purpose  of 
such  employment. 

(Sec.  101.  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.31  Official  or  representative  of 
foreign  government  not  recognized  by 
the  United  States,  (a)  An  official  of  a 
foreign  government  which  Is  not  recog- 
nized de  jure  by  the  United  States,  or  a 
member  of  his  immediate  family,  or  the 
attendant,  servant,  or  personal  employee 
of  such  official,  shall  not  be  classified  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)   (15)   (A)  of  the  act. 

(b)  Any  alien  referred  to  In  para- 
graph (a)  of  this  section  may,  if  other- 
wise qualified,  be  classified  as  a  non- 
Immigrant  under  the  provisions  of  sec- 
tion 101  (a)  (15)  (B)  or  (C),  or.  if  he 
Is  a  representative  of  such  government 
to  an  international  organization,  under 
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the  provisions  of  section  101  (a)    (15) 
(G)  (UI)  of  the  act 

9  41.32  Procedure  in  issuing  visa  to 
foreign-government  official  or  em- 
ployee— (a)  Derivative  status  cases.  In 
the  case  of  a  person  who  is  a  member 
of  the  Immediate  family,  or  an  attend- 
ant, servant,  or  personal  employee  of  a 
foreign-government  official  or  employee, 
or  who  otherwise  derives  status  from  a 
principal  alien  who  is  not  accompanying 
him.  the  name  and  position  of  the  prin- 
cipal alien  from  whom  such  person  de- 
rives his  status  shall  be  written  below 
the  lower  margin  of  the  visa  stamp  in 
the  foreign  passport. 

(b)  Official  on  personal  business.  A 
foreign-government  official  or  employee, 
or  a  member  of  the  Immediate  family, 
attendant,  servant,  or  employee  of  such 
official  or  employee,  who  seeks  to  enter 
the  United  States  temporarily  for  per- 
sonal business  or  pleasure,  shall,  if 
otherwise  qualified,  be  classified  as  a 
nonimmigrant  under  the  provisions  of 
sectionlOl  (a)  (15)  (B)  of  the  act.  (See 
Sen.  Rep.  1137,  82d  Cong.,  2d  Sess.,  p.  19.) 

(c)  Courier  and  acting  courier  on  of- 
ficial business — (1)  Courier  of  career. 
An  alien  who  is  regularly  and  profession- 
ally employed  as  a  courier  by  the  govern- 
ment to  which  he  owes  allegiance,  who 
is  proceeding  to  the  United  States  as  a 
courier  on  official  business  for  his  gov- 
ernment, and  who  is  in  possession  of  a 
diplomatic  passport  or  the  equivalent 
thereof  may  apply  for  a  diplomatic  visa 
at  a  United  States  mission  or  United 
States  consulate  authorized  to  issue  dip- 
lomatic visas,  and  shall  be  classifiable  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (A)  (i)  of  the  act. 

(2)  Official  acting  in  capacity  of  cour- 
ier. An  alien  who  is  not  regularly  and 
professionally  employed  as  a  courier 
by  the  government  to  which  he  owes 
allegiance,  who  holds  an  official  position 
with,  and  is  proceeding  to  the  United 
States  as  a  courier  on  official  business 
for,  his  government  shall  be  classifiable 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (A)  (ii)  of  the 
act. 

(3)  Nonofficial  acting  in  capacity  of 
courier.  An  alien  who  is  not  regularly 
and  professionally  employed  as  a  cour- 
ier, who  holds  no  official  position  with 
the  government  for  which  he  is  acting  in 
the  capacity  of  courier,  or  who  is  not  a 
national  of  the  country  for  whose  gov- 
ernment he  is  acting  in  the  capacity  of 
courier  shall  be  classifiable  as  a  non- 
immigrant under  the  provisions  of  sec- 
tion 101  (a)   (15)   (B>  of  the  act. 

9  41.33  Evidence  of  official  status. 
An  alien  applying  for  a  nonimmigrant 
visa  as  a  foreign- government  official  or 
employee,  or  as  an  attendant,  servant,  or 
personal  employee  of  such  an  official  or 
employee,  or  as  a  member  of  the  immedi- 
ate family  of  any  such  alien,  may  be  re- 
quired to  present  evidence  of  his  status 
and  of  the  means  and  destination  of  his 
travel  to,  or  through,  the  United  States, 
and  any  other  evidence  considered  neces- 
sary to  establish  eligibility  to  receive  a 
visa  as  a  nonimmigrant  under  the  pro- 
visions of  section  101  (a)  (15)  (A)  or 
(101)  (a)  (15)  (C),  and  other  applicable 
provision.'^,  of  the  act. 


9  41.34  Significance  of  nonimmigrant 
tnsa  in  official  cases.  A  visa  properly  is- 
sued to  an  accredited  official  of  a  foreign 
goverrmaent  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(A)  or  (C)  of  the  act  shall  entitle  such 
official  to  apply  at  a  port  of  entry  in  the 
United  States  within  the  period  of  Its 
validity  for  admission  as  a  nonimmi- 
grant, and  such  visa,  when  presented  to 
the  Immigration  authorities  by  such 
official  shall  be  conclusive  evidence  6t  his 
proper  classification. 

OFFICIAL   VISAS 

§  41.35  Classes  of  aliens  eligible  to  ap- 
ply for  official  visas,  (a)  The  term  "Offi- 
cial Visa"  means  a  nonimmigrant  visa 
which  bears  the  title  "Offlcial  Visa"  or 
the  designation  "Offlcial '  and  which  is 
issued  to  a  nonimmigrant  within  a  class 
described  or  referred  to  in  paragraph  (b) 
of  this  section. 

(b)  Aliens  within  any  of  the  following 
classes  who  seek  to  enter  the  United 
States  as  nonimmigrants  may  make  ap- 
plication for  an  offlcial  visa  in  accord- 
ance with  §  41.9: 

(1)  Aliens  within  a  class  described  in 
9  40.4  of  this  chapter,  other  than  para- 
graph (a)  (14)  thereof,  who  are  other- 
wise Ineligible  to  apply  for  a  diplomatic 
visa  by  reason  of  the  provisions  of 
9  40.8  (a)  of  this  chapter; 

(2)  Aliens  classifiable  under  section 
101  (a)  (15)  (A)  (i)  or  (ii)  of  the  act; 

(3)  Aliens  classifiable  under  section 
101  (a)  (15)  (G)  (i),  (ii)  or  (iv)  of  the 
act.  or  under  section  101  (a)  (15)  (G) 
(iii)  of  the  act  if  the  government  of  which 
the  alien  is  an  accredited  representative 
is  recognized  de  jure  by  the  United  States 
but  is  not  a  member  of  the  international 
organization  to  which  the  alien  is 
destined ; 

(4)  Aliens  classifiable  under  section 
101  (a)  (15)  (C)  of  the  act  as  non- 
immigrants described  in  section  212  (d) 
(8)  of  the  act; 

(5)  Justices  of  the  federal  and  the 
highest  state  tribunals  of  a  foreign 
country; 

(6)  Members  and  members-elect  of 
the  national  legislature  of  a  foreign 
country ; 

(7)  Officers  of  the  national  legislature 
of  a  foreign  country; 

(8)  Members  of  the  immediate  family 
of  a  principal  alien  who  is  within  one  of 
the  classes  referred  to  or  described  in 
subparagraphs  (1)  to  (7),  inclusive,  of 
this  paragraph; 

(9)  Any  other  class  of  aliens  or  Indi- 
vidual alien  in  whose  cases  or  case  the 
Department  may  specifically  authorize 
the  consular  officer  to  accept  an  applica- 
tion for  an  offlcial  visa. 

(c)  The  Issuance  of  an  official  visa 
shall  be  evidenced  by  placing  the  regular 
nonimmigrant  visa  stamp  or  an  official 
visa  stamp  in  the  alien's  passport  in  ac- 
cordance with  the  provisions  of  §  41.12. 
The  visa  shall  bear  the  title  "Official 
Visa"  or  the  word  "Official"  shall  be 
stamped  diagonally  across  the  lower  left- 
hand  margin  of  the  visa  stamp  in  such 
manner  as  to  be  partially  covered  by  the 
impression  seal  of  the  issuing  diplomatic 
or  consular  office.  The  fee  to  be  charged 
for  an  offlcial  visa  and  the  validity 
thereof  shall  be  determined  in  accord- 
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ance  with  the  provisions  of  §§  41.14  and 

(d)  No  alien  shall  be  considered  to 
have  acquired,  by  reason  of  the  provi- 
sions of  this  section,  any  exemption  un- 
der the  immigration  laws  or  regulations 
not  otherwise  specifically  granted  by 
such  laws  or  regulations. 

TEMPORARY  VISITORS 

9  41.40  Temporary  visitors,  (a)  An 
alien  applying  for  a  nonimmigrant  visa 
under  the  provisions  of  section  101  (a) 
(15)  (B>  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con- 
sular officer  that  he  seeks  to  visit  the 
United  States  temporarUy  for  business 
or  temporarily  for  pleasure. 

(b)  The  term  "business,"  as  used  in 
sectionlOl  (a)  (15)  (B)  of  the  act,  refers 
to  legitimate  activities  of  a  commercial 
or  professional  character.    It  does  not 
Include  purely  local  employment  or  labor 
for  hire.    An  alien  seeking  to  enter  for 
employment  or  labor  pursuant  to  a  con- 
tract or  other  pre-arrangement  shall  be 
required  to  qualify  under  the  provisldns 
of  9  41.100.    An  alien  of  distinguished 
merit  and  abiUty  seeking  to  enter  the 
United  States  temporarily  with  the  Idea 
of  performing  temporary  services  of  an 
exceptional  nature,  requiring  such  merit 
and  ability,  but  having  no  contract  or 
other  pre-arranged  employment,  may  be 
classified  as  a  nonimmigrant  temporary 
visitor  for  business. 

(c)  The  term  "pleasure,"  as  used  in 
sectionlOl  (a)  (15)  (B)  of  the  act,  refers 
to  the  purpose  of  an  alien  who  seeks  to 
enter  the  United  States  temporarily  as 
a  tourist  or  for  some  other  legitimate 
purpose.  Including  amusement,  educa- 
tion  (Other  than  some  activity  which 
would  make  him  classifiable  as  a  student 
or  teacher) ,  health,  rest,  or  visits  with 
relatives  or  friends.    Under  no  circum- 
stances shall  au  alien  who  seeks  to  enter 
the  United  States  as  a  student  or  for  pre- 
arranged employment  of  any  kind  be 
classified  as  a  temporary  visitor  for  busi- 
ness or  pleasure,  unless  such  classifica- 
tion shall  have  been  authorized  by  the 
Secretary   of   State   after   consultation 
with  the  Attorney  General. 
(Sec.  101.  et  Stat.  168;  8  U.  S.  C.  1101) 
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9  41.41     Exchange  visitors,     (a)    The 
term  'exchange  visitor"  means  an  alien 
who  falls  within  one  of  the  classes  de- 
scribed  In   section   201   of   the   United 
States  Information  and  Educational  Ex- 
change Act  of  1948.  as  amended  (62  Stat. 
7;  66  Stat.  276;  70  Stat.  241;  22  U.  S.  C. 
1446).  who  seeks  to  enter  the  United 
States  temporarily,  and  who  has  been 
selected  to  participate  in  an  exchange- 
visitor  program  designated  by  the  Sec- 
retary of  State.    Exchange  visitors  shall 
be  classifiable  as  nonimmigrants  xmder 
the  provisions  of  section  101  (a)  (15)  of 
of  the  act  and  shall  have  the  burden  of 
establishing  that  they  are  not  Ineligible 
to  receive  a  nonimmigrant  visa  under 
those  provisions  of  section  212   (a)   of 
the  act  and  §  41.17  which  apply  to  non- 
immigrants who  are  classifiable  under 
theprovisionsof  section  101  (a)  (15)  (B) 
of  the  act.    In  issuing  a  nonimmigrant 
visa  to  an  exchange  visitor,  the  symbol 
"EX"  shall  be  inserted  In  the  space  pro- 
vided for  classification  In  the  visa  stamp. 


and  the  number  of  the  designated  pro- 
gram shall  be  added  to  the  symbol. 

(b)  The  classification  of  any  alien  as 
an  exchange  visitor  shall  be  contingent 
upon  (1)  the  presentation  by  the  alien 
of  a  written  notification  from  the  spon- 
sor affirming  the  alien's  selection  to  par- 
ticipate in  a  designated  exchange-visitor 
program,  and  specifying  the  program 
number;  and  (2)  a  notification  from  the 
Department  to  the  consular  officer  con- 
cerning the  designation  of  the  particular 
program  in  connection  with  which  the 
exchange  visitor  is  proceeding  to  the 
United  States,  and  showing  the  title, 
serial  number,  sponsor,  and  the  purpose 
of  the  designated  program. 

9  41.42  Burden  of  proof  and  evidence 
of  temporary  visitor  status,  (a)  An 
alien  applying  for  a  visa  as  a  nonlmnU- 
grant  under  the  provisions  of  section  101 
(a)  (15)  <B)  of  the  act  shall  not  only 
have  the  burden  of  establishing  that  he 
is  entitled  to  classification  as  a  tem- 
porary visitor  within  the  meaning  of 
that  section  of  the  act,  but  also  that  he 
is  not  ineligible  to  receive  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  212  of  the  act  and  9  41.17. 

(b)  An  alien  applying  for  a  visa  as 
a  nonimmigrant  under  the  provisions 
of  section  101  «a)  (15)  (B)  of  the  act 
shall  establish  specifically  that:        ^ 

(1)  He  has  a  residence  In  a  foreign 
country  which  he  has  no  intention  of 
abandoning;  ^  . 

(2)  He  is  not  classifiable  under  any  of 
the  nonimmigrant  categories  defined  in 
section  101  (a)  "(15)    (F).  (H),  or  (I) 

of  the  act;  „  ,.  a 

(3)  He  is  proceeding  to  the  United 
States  temporarily  for  one  of  the  pur- 
poses specified  In  section  101  (a)  (15) 
(B)  of  the  act; 

(4)  He  Intends  In  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
at  the  expiration  of  a  temporary  stay ; 

(5)  He  is  in  possession  of  a  valid  for- 
eign visa  or  other  form  of  permission  to 
enter  some  foreign  country  upon  the 
termination  of  his  temporary  stay;  and 

(6)  He  has  made  adequate  financial 
provision  to  enable  him  to  carry  out  the 
purpose  of  his  travel  to.  sojourn  in.  and 
departure  from  the  United  States. 
(Sec.  291,  66  Stat.  234;  8  U.  8.  C.  1361) 
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provisions  of  section  101  (a)  (15)  (C) 
of  the  act  shall  not  only  have  the  burden 
of  establishing  that  he  Is  entitled  to 
classification  as  an  alien  In  transit 
within  the  meaning  of  that  section  of  the 
act,  but  also  that  he  is  not  ineligible  to 
receive  a  visa  as  a  nonimmigrant  under 
the  applicable  provisions  of  section  212 
of  the  act.  or  any  other  provision  of  law, 
and  8  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (C)  of  the  act  shall 
establish  specifically  that: 

(1)  He  is  proceeding  to  the  United 
States  solely  for  the  purpose  of  passing 
In  immediate  and  continuous  transit 
through  the  United  States  to  a  foreign 
destination  or  to  the  United  Nations 
Headquarters  District;  ,  ,    *  , 

(2)  He  is  in  possession  of  a  ticket  for, 
or  other  assurance  of,  transportation  to 
his  destination; 

(3)  He  is  in  possession  of  sufficient 
funds  to  enable  him  to  carry  out  the 
purpose  of  his  transit  journey,  or  has 
sufficient  funds  otherwise  available  for 

that  purpose;  i,^  #«, 

(4)  He  is  In  possession  of  a  valid  for- 
eign visa  or  other  form  of  permission  to 
enter  some  foreign  country:  Provided, 
That  possession  of  such  a  visa  or  other 
form  of  permission  shall  not  be  required 
in  the  case  of  an  alien  proceeding 
through  the  United  States  for  the  pur- 
pose of  applying  for  admission  into  Can- 
ada or  some  other  country  if  under  the 
laws  or  regulations  of  the  country  of 
destination  the  alien  would  not  be  re- 
quired to  present  a  visa,  or  other  form 
of  permission  as  a  condition  of  entry; 

and  that  ^     .„ 

(5)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
at  the  expiration  of  the  period  for  which 
he  may  be  admitted. 


TRANSIT  AUXNS 

§  41.50    Transit  aliens.    An  alien  ap- 
plying for  a  nonimmigrant  visa  under 
theprovisionsof  section  101  (a)  (15)  (C) 
of  the  act  shall  be  required  to  establish 
to  the  satisfaction  of  the  consular  officer 
that  he  seeks  to  enter  the  United  States 
temporarily    as    a    nonimmigrant    and 
solely  for  the  purpose  of  proceeding  in 
Immediate  and  continuous  transit 
through  the  United  States  to  a  foreign 
destination,  or  that  he  qualifies  as  a  per- 
son entitled  to  pass  in  transit  to  and 
from  the  United  Nations  Headquarters 
District  imder  the  provisions  of  section 
11  (3)   11  (4),  or  11  (5)  of  the  Headquar- 
ters Agreement  with  the  United  Nations. 
(Sec.  101.  68  Stat.  166;  8  U.  S.  C.  1101) 

9  41  51  Burden  of  proof  and  evidence 
of  transit  status,  (a)  An  alien  applying 
for  a  visa  as  a  nonimmigrant  under  the 


(Sec.  291,  66  Stat.  234;  8  U.  S.  C.  1361) 

§  41.52  Certain  aliens  in  transit  to 
United  Nations.  An  alien  within  the 
provisions  of  secUons  11  (3),  11  (4)  or 
11  (5)  of  the  Headquarters  Agreement 
with  the  United  Nations,  to  whom  a  visa 
is  to  be  Issued  for  the  purpose  of  apply- 
ing for  admission  solely  In  transit  to  the 
United  Nations  Headquarters  District 
shall  be  issued  a  nonimmigrant  visa 
classified  "C-2".  and  shaU  be  informed 
by  the  consular  officer  that,  if  admitted, 
he  may  be  subject  to  such  restrictions  in 
his  travel  within  the  United  States  as 
may  be  provided  in  regulations  pre- 
scribed by  the  Attorney  General 

5  41.53    Accredited  officials  in  transit 
through    the    United    States.      An    ac- 
credited offlcial  of  a  foreign  government 
who  Intends  to  proceed  In  immediate  and 
continuous  transit  through  the  United 
States  on  offlcial  business  for  his  govern- 
ment which  grants  similar  privileges  to 
officials  of  the  United  States  shall  be 
classifiable  as  a  nonimmigrant  under  the 
provisions  of  section  101  (a)  (15)  <C)  of 
the  act.    In  issuing  a  nonimmigrant  visa 
to  such  an  official  or  to  a  member  of  his 
immediate  family,  or  to  his  attendant, 
servant,  or  personal  employee,  the  sjTn- 
bol  C-3  shall  be  Inserted  In  the  space 
provided  for  classification  in  the  visa 
stamp.    (Sec.  212  (d)  (8).  66  Stat  188). 
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S  41.60  Crewmen,  (a)  An  alien  ap- 
plying for  a  nonimmigrant  visa  under  the 
provisions  of  section  101  (a)  (15)  (D)  of 
the  act  shall  be  required  to  establish  to 
the  satisfaction  of  the  consular  officer 
that  he  seeks  to  proceed  to,  and  land  in, 
the  United  States  temporarily  and  solely 
in  pursuit  of  his  calling  as  a  nonimmi- 
grant crewman  serving  in  good  faith  sls 
such  in  some  capacity  required  for 
normal  operation  and  service  on  board 
a  vessel  or  aircraft  proceeding  to  the 
United  States.  Aliens  employed  on 
board  such  vessel  or  aircraft  in  a  ca- 
pacity not  ordinarily  associated  with,  or 
required  for,  normal  operation  and  serv- 
ice on  board  the  vessel  or  aircraft,  or 
persons  employed  or  listed  as  regular 
members  of  the  crew  in  excess  of  the 
number  normally  required,  shall  be  con- 
sidered as  passengers  and  shall  be 
documented  as  any  other  passenger  not 
employed  aboard  the  vessel  or  aircraft. 

(b)  An  alien  serving  as  a  member  of 
the  crew  on  board  a  fishing  ves.sel  having 
its  home  port  or  an  operating  base  in 
the  United  States  is  not  comprehended 
within  the  provisions  of  paragraph  (a) 
of  this  section.  Such  an  alien  is  classifi- 
able as  an  immigrant. 

'O  Except  as  provided  in  §  41.64,  a 
nonimmigrant  crewman  who  seeks  to 
proceed  to  and  land  in  the  United  States 
temporarily  in  pursuit  of  his  calling 
shall  apply  on  Form  F^-257  for  an  in- 
dividual nonimmigrant  visa  in  accord- 
ance with  the  provisions  of  §  41.9,  and 
shaU  be  classifiable  under  the  provisions 
of  section  101  la)  (15)  (D)  of  the  act. 

(Sec.  101,  66  Stat.  166;  8  D.  S.  C.  1101) 

S  41.61  Burden  of  proof  and  evidence 
of  crewman  status,  (a)  An  alien  apply- 
ing for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(D)  of  the  act  shall  not  only  have  the 
burden  of  establishing  that  he  is  entitled 
to  classification  as  a  crewman  within  the 
meaning  of  that  section  of  the  act,  but 
also  that  he  is  not  ineligible  to  receive 
a  visa  as  a  nonimmigrant  under  the  pro- 
visions of  section  212  of  the  act,  or  any 
other  provision  of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (D)  of  the  act  shall 
establish  specifically  that: 

(1)  He  intends  to  proceed  to,  and 
land  only  temporarily  In.  the  United 
States  solely  in  pursuit  of  his  calling  as 
a  crewman; 

(2)  He  intends  In  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
with  the  vessel  or  aircraft  on  which  he 
will  arrive,  or  on  some  other  vessel  or 
aircraft;  and  that 

(3)  He  is  In  possession  of  a  national 
passport,  or  other  travel  document, 
crewman's  Identity  certificate,  or  other 
papers,  which  establish  his  origin. 
Identity  and  nationality  if  any,  and 
which  further  establish  unconditionally 
that  he  will  be  permitted  to  enter  some 
foreign  country  after  a  possible  tempo- 
rary landing  in  the  United  States, 

(Sec.  291,  66  SUt.  234;  8  D.  S.  C.  1361) 

5  41.62  Foreign-government  official 
crewmen,  (a)  All  alien  crewmen  serv- 
ing as  such  on  board  any  vessel  or  air- 
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craft  proceeding  to  the  United  States 
with  a  purpose  of  landing  temporarily 
In  the  United  States  shall  be  subject  to 
the  provisions  of  §  41.60  (c)  or  9  41.64, 
except  those  serving  on: 

(1)  Foreign  warships  or  other  vessels 
of  war,  or  military,  naval,  or  other  air- 
craft of  the  armed  forces  of  a  foreign 
country,  when  making  friendly  calls  at 
United  States  ports  under  advance 
arrangements  made  with  the  military, 
naval,  or  air  force  authorities  of  the 
United  States;  or 

(2)  Any  other  government  vessel  or 
aircraft. 

(b)  The  term  "government  vessel  or 
aircraft"  means  a  vessel  or  aircraft 
owned  and  operated,  or  operated  only, 
directly  by  the  Government  of  the 
United  States  with  government  person- 
nel in  connection  with  public  business 
of  a  non-commercial  and  non-profit 
character,  or  a  foreign-flag  vessel  or 
aircraft  owned  iind  operated,  or  op- 
erated only,  directly  by  a  foreign  gov- 
ernment recognized  de  jure  by  the 
United  States,  with  foreign  government 
personnel  In  connection  with  public 
business  of  a  non-commercial  and  non- 
profit character.  The  term  "govern- 
ment vessel  or  aircraft"  shall  not  Include 
a  vessel  or  aircraft  which  is  merely  con- 
trolled or  subsidized  by  a  government, 
or  one  which  is  engaged  In  what  would 
ordinarily  be  regarded  as  commercial 
shipping  or  commercial  transportation. 

(c)  Whenever  any  alien  seeks  to  enter 
the  United  States  in  the  circumstances 
described  in  subparagraph  (1)  or  (2)  of 
paragraph  (a)  of  this  section,  advance 
arrangements  shall  be  made  with  the 
Secretary  of  State  and  the  Attorney 
General  regarding  the  documentation 
and  admission  of  such  alien. 

5  41.63  Procedure  in  issuing  individual 
visas  to  crewmen.  The  issuance  of  an 
individual  nonimmigrant  visa  to  an 
alien  as  a  crewman  under  the  provisions 
of  section  101  (a)  (15)  (D)  of  the  act 
shall  be  in  accordance  with  the  pro- 
visions of  §5  41.5  and  41.12.  In  any  case 
In  which  the  crewman's  passport  was 
Issued  by  a  government  not  recognized 
de  jure  by  the  United  States,  or  in  which 
the  passport  requirement  has  been 
waived,  the  visa  stamp  shall  be  Impressed 
on  a  sheet  of  official  stationery  as  pro- 
vided in  §  41.12  (a>.  Form  F3-257  shall 
be  retained  In  the  consular  files. 

§  41.64  Visa  requirement  for  nonim- 
migrant crewmen.  No  crewman  shall 
be  considered  as  having  complied  with 
theprovisionsof  section  212  (a)  (26)  (B) 
of  the  act  relating  to  the  requirement  of 
vahd  nonimmigrant  visas  or  border 
crossing  identification  cards  unless  (a) 
he  is  in  possession  of  a  valid  individual 
nonimmigrant  visa  or  a  border  crossing 
Identification  card,  or  (b)  the  require- 
ment of  a  valid  nonimmigrant  visa  or 
border  crossing  identification  card  has 
been  waived  In  his  case  by  the  Secretary 
of  State  and  the  Attorney  General  pur- 
suant to  the  authority  contained  in  sec- 
tion 212  (d)  (4)  of  the  act.  or  (c)  his 
name  Is  Included  in  a  crew-list  visa  Is- 
sued In  accordance  with  §  41.65. 

§  41.65  Procedures  applicable  to  crew- 
list  visas,     (a)  Until  such  time  as  It  be- 


comes administratively  practicable  to  act 
on  the  applications  of  all  crewmen  for 
individual  nonimmigrant  visas,  there 
shall  be  submitted  for  visaing  at  the  con- 
sular office  nearest  the  foreign  port  or 
place  from  which  a  vessel  or  aircraft 
commences  its  voyage  to  the  United 
States  a  crew  list  of  all  alien  crewmen 
serving  on  board  such  vessel  or  aircraft 
who  are  not  in  possession  of  a  valid  in- 
dividual entry  document  or  who  are  not 
covered  by  a  waiver  of  the  visa  require- 
ment. The  master  of  a  vessel  or  com- 
manding officer  of  an  aircraft  who  ap- 
plies for  a  crew-list  visa  shall  present  to 
the  consular  officer  a  manifest  of  all  such 
crewmen  on  Form  1-418  In  duplicate. 
Where  the  master  of  a  vessel  or  the  com- 
manding officer  of  an  aircraft  submits  a 
single  crew  list  to  the  consular  officer  for 
visaing  and  falls  to  set  apart  those  alien 
crewmen  who  are  to  be  considered  for 
inclusion  In  the  crew-list  visa,  the  con- 
sular officer  may.  In  order  to  facilitate 
the  Issuance  of  the  crew-list  visa  and 
without  imduly  delaying  the  departure 
of  the  vessel  or  aircraft,  require  a  sepa- 
rate alphabetical  listing  on  the  crew  list 
of  all  such  crewmen.  In  any  case  in 
which  the  consular  officer  has  reason  to 
believe  that  an  individual  crewman  may 
be  ineligible  to  receive  a  visa  under  sec- 
tion 212  of  the  act,  the  master  of  the  ves- 
sel or  the  commanding  officer  of  the  air- 
craft who  submits  the  crew  list  for  visa- 
ing may  be  required  to  present  additional 
Information  relevant  to  the  eligibility  of 
any  such  crewman  to  receive  a  visa.  In 
lieu  of  a  manifest  on  Form  1-418,  the 
manifest  of  alien  crewmen  serving  on 
board  an  aircraft  may  be  submitted  on 
the  International  Civil  Aviation  Organi- 
zation manifest,  or  on  Customs  Form 
7507  whenever  the  number  of  crewmen 
does  not  exceed  the  number  which  can 
be  properly  listed  on  such  form. 

(b)  If  there  is  no  consular  officer  sta- 
tioned at  the  port  or  place  from  which 
the  vessel  or  aircraft  commences  Its  voy- 
age to  the  United  States,  but  a  consular 
officer  Is  stationed  at  a  nearby  port  or 
place  to  whom  the  crew  list  may  be  sub- 
mitted for  visaing  by  mall  or  otherwise 
without  delaying  the  departure  of  the 
vessel  or  aircraft,  the  crew  list  shall  be 
so  submitted.  If  there  is  no  such  con- 
sular officer  stationed  nearby,  the  crew 
list  shall  be  submitted  for  visaing  at  the 
first  port  or  place  df  call  at  which  a  con- 
sular officer  is  stationed. 

(c)  A  supplemental  crew-list  visa  shall 
be  obtained  at  the  port  of  departure  or  at 
subsequent  ports  or  places  of  call  to  cover 
any  additional  crewmen  signed  on  since 
the  previous  crew-list  visa  was  obtained, 
unless  such  crewman  Is  in  possession  of 
a  valid  Individual  visa,  or  the  visa  re- 
quirement has  been  waived  in  his  case. 

(d)  No  formal  application  for  a  crew- 
list  visa  shall  be  required  other  than  the 
presentation  of  the  crew  list  together 
with  such  other  Information  as  the  con- 
sular officer  may  deem  necessary  to  de- 
termine the  eligibility  of  an  individual 
crewman  to  be  included  in  the  crew-list 
visa. 

(e)  In  issuing  a  crew-list  visa  the  reg- 
ular nonimmigrant  visa  stamp  shall  be 
Impressed  on  the  last  page  of  the  crew 
list  immediately  below  the  listing  of  the 
crewmen.    The  crew-list  visa  shall  be 
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validated  for  a  period  of  six  months  from 
the  date  of  issuance  and  for  a  single 
application  by  the  visaed  crewmen  for 
admission  into  the  United  States.    The 
visa  shall,  by  insertion  of  the  symbol    D 
In  the  space  provided  therefor,  show  the 
classification  of  the  crewmen  as  nonim- 
migrants under  the  provisions  of  section 
101  (a)   (15)   (D)  of  the  act.    The  con- 
sular officer  shall  sign  the  visa,  indicate 
his  title,  and  affix  the  seal  of  his  office 
in  the  space  provided  for  such  purpose, 
(f )  A  fee  of  $2  shall  be  charged  for  the 
visaing  of  any  crew  list  (Tariff  of  Fees 
Foreign  Service  of  the  United  States  of 
America),  except  that  no  fee  shall  be 
charged  for  a  crew-list  visa  issued  in  the 
case  of  an  American  vessel,  or  for  the  is- 
suance of  a  supplemental  crew-list  visa 
in  the  case  of  any  vessel  or  aircraft.  The 
receipt  of  the  prescribed  fee  for  the  Is- 
suance of  a  crew-list  visa  shall  be  evi- 
denced   by    a    rubber-stamp    or    typed 
notation  placed  within  the  visa  stamp  in 
the  place  designated  "Fee  Notation"  and 
properly    completed    in    the    following 
form : 

Service  No. " 

Tariff  Item  No. 

Fee  Paid:  U.  S.  $ 

Local  CY.  equlv. 
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(c)  The   entries   for   any   additional 
crewmen  signed  on  a  vessel  or  aircraft 
after  the  issuance  of  a  crew-list  visa  shall 
be  contained  in  a  supplemental  crew  list 
for  visa  purposes.    If  the  name  of  any 
such  crewman  Is  in  substitution  for  that 
of  another  crewman  previously  included 
in  the  crew-list  visa,  the  substitution 
shall  be  clearly  indicated  in  the  supple-- 
mental  crew  list  presented  for  visaing. 
In  the  event  additional  crewmen  are 
signed  on  under  emergency  conditions 
which  make  it  impossible  to  include  their 
names  in  the  crew  list  or  a  supplemental 
crew  list  before  the  sailing  of  the  vessel 
or  flight  of  the  aircraft,  a  supplemental 
crew  list  of  such  additional  crewmen  may 
be  presented  to  a  consular  officer  for 
visaing  at  the  first  port  of  call  at  which 
a  consular  officer  is  stationed. 


(g)  In  issuing  or  refusing  a  crew-list 
visa,  the  consular  officer  shall  deliver  the 
original  of  the  crew  list  to  the  master  of 
the  vessel  or  commanding  officer  of  the 
aircraft  for  presentation  to  the  immigra- 
tion officer  at  the  first  port  of  arrival  in 
the  United  States.  The  duplicate  copy 
of  the  crew  list  shall  be  retained  for  the 
consular  files  and  shall  be  appropriately 
noted  to  show  the  date  of  issuance  or 
refusal  of  the  crew-list  visa,  the  service 
number,  the  tariff  Item  number,  and  the 
fee  paid  (United  States  dollars  and  local 
currency  equivalent). 

§  41.66    Preparation  of  crew  list  for 
visa  purposes,    (a)  The  entries  made  on 
any  crew  list  presented  to  a  consular 
officer  for  visaing  shall  be  in  the  English 
language  and  shall  conform  with  the  in- 
structions printed  on  the  Form  1-418  or 
other  form  of  manifest  used.    The  per- 
son preparing  the  crew  list  shall  Insert 
the  word  'first"  before  the  name  of  any 
crewman   who   was   not    employed    on 
board  the  vessel  or  aircraft  on  Its  last 
preceding  trip  to  the  United  States,  and 
the  letters  "PE"    (signifying  "Previous 
Experience")     immediately     after     the 
word  "first"  in  the  case  of  any  crewman 
who  Is  proceedli)g  to  the  United  States  on 
his  first  trip  on  a  vessel  or  aircraft  to 
which  he  transferred  from  another  vessel 
or  aircraft  of  the  same  transportation 
line. 

(b)  If  a  crew  list  to  be  presented  for 
visaing  is  prepared  on  more  than  one 
page,  the  pages  shall  be  numbered  con- 
secutively and  shall  be  securely  fastened 
together  with  ribbon  inserted  through 
eyelets  In  the  upper  left  corner  of  the 
crew  lists.    The  ends  of  the  ribbon  shall 
be  brought  through  a  slit  made  in  the 
last  page  and  fastened  thereto  opposite 
the  visa  stamp  by  a  wafer  seal  on  which 
the  impression  seal  of  the  consular  office 
shall  be  placed.    The  consular  Impres- 
sion seal  shall  be  placed  In  the  lower 
right  comer  of  all  other  pages  of  the 
crew  list. 


§  41.67  Refusal  of  crew-list  visas,  (a) 
A  consular  officer  who  knows  or  has  rea- 
son to  believe  that  a  crew  list  submitted 
for  a  visa  contains  the  name  of  an  aUen 
who  is  not  a  bona  fide  crewman,  or  who 
is  otherwise  ineligible  to  receive  an  Indi- 
vidual visa  as  a  crewman,  shall  either 
withhold  the  crew-Ust  visa  until  the 
name  of  such  alien  shall  have  been  re- 
moved from  the  crew  list  by  the  master 
of  the  vessel  or  the  commanding  officer 
of  the  aircraft,  or  he  shall  issue  the  crew- 
list  visa,  excluding  therefrom  the  name 
of  any  such  aUen  listed  as  a  member  of 
the  crew.  In  excluding  an  alien's  name 
from  a  crew-Ust  visa,  the  consular  officer 
shall  place  a  notation  below  the  visa 
stamp  indicating  the  name  of  each  crew- 
man so  excluded.  In  no  event  shall  a 
consular  officer  strike  an  aUen's  name 
from  a  crew  list. 

(b)  When  a  crew-list  visa  is  refused  in 
any  case,  a  fuU  report  shall  be  forwarded 
by  the  consular  officer  to  the  Depart- 
ment In  sufficient  time  to  be  received  be- 
fore the  arrival  of  the  vessel  or  aircraft 
at  a  port  of  entry.  In  such  a  case  the 
original  of  the  crew  list  shall  be  returned 
to  the  master  or  commanding  officer,  and 
the  duplicate  shall  be  filed  in  the  con- 
sular office. 
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carried  on  by  the  alien  In  his  own  behalf 
or  as  an  agent  of  a  foreign  person  or 
organization  engaged  In  trade,  and  is 
principally  between  the  United  States 
and  the  foreign  state  of  which  such 
aUen  Is  a  citizen  or  subject.  Considera- 
tion shaU  be  given  to  any  conditions  in 
the  country  of  which  the  alien  is  a  na- 
tional which  may  affect  the  alien's  abil- 
ity to  carry  on  substantial  trade  princi- 
pally between  the  United  States  and 
such  country. 

(d)  The  nationality  of  a  spouse  or 
child  of  a  treaty  trader  shall  not  be 
material  to  the  classlficaUon  of  such 
spouse  or  child  under  the  provisions  of 
section  101  (a)  (15)  (E)  (I)  of  the  act. 

(e)  Representative  of  foreign  infor- 
mation media  shall  first  be  considered 
for  possible  classification  as  nonimmi- 
grants under  the  provisions  of  section 
101  (a)  (15)  (I)  of  the  act  and  §  41.110, 
before  consideration  is  given  to  their 
possible  classification  as  nonimmigrants 
under  the  provisions  of  section  101  (a) 
(15)  (E)  of  the  act  and  of  this  section. 


(Sec.  221.  66  Stat.  191;  8  U.  S.  C.  1201) 
TREATY    ALIENS 


§  41.70  Treaty  traders,  (a)  An  alien 
applying  for  a  nonimmigrant  visa  under 
the  provisions  of  section  101  (a)  (15) 
(E)  (1)  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con- 
sular officer  that  (1)  he  Is  entitled  to 
enter  the  United  States  solely  to  carry 
on  substantial  trade  prIncIpaUy  between 
the  United  States  and  the  foreign  state 
of  which  he  Is  a  national,  under  and  In 
pursuance  of  the  provisions  of  a  treaty 
of  commerce  and  navigation  between  the 
United  States  and  such  foreign  state,  or 
that  (2)  he  is  the  spouse  or  child  of  any 
such  alien  and  Is  accompanying  or  fol- 
lowing to  Join  him. 

(b)  The  term  "national",  as  used  In 
this  section,  means  a  citizen  or  subject 
of  a  foreign  country  with  which  there  is 
existing,  ^t  the  time  of  appUcation  for 
a  visa,  a  treaty  of  commerce  and  naviga- 
tion as  provided  In  paragraph  (a)  of  this 
section. 

(c)  The  term  "trade",  as  used  in  this 
section,  means  trade  of  a  substantial 
nature  which  Is  International  in  scope. 


(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

S  41.71  Burden  of  proof  and  evidence 
of  treaty-trader  status,  (a)  An  aUen 
applying  for  a  nonimmigrant  visa  as  a 
treaty  trader  under  the  provisions  of 
section  101  (a)  (15)  (E)  (1)  of  the  a^t 
shall  not  only  have  the  burden  of  estab- 
lishing that  he  is  entitled  to  classification 
as  a  treaty  trader  within  the  meaning 
of  that  section  of  the  act,  but  also  that 
he  is  not  IneUglble  to  receive  a  visa  as 
a  nonimmigrant  under  provisions  of 
section  212  of  the  act  or  any  other  pro- 
vision of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as  a 
nonimmigrant  treaty  trader  under  the 
provisions  of  section  101  (a)  (15)  (E) 
(i)  of  the  act  shaU  be  required  to  present 
any  evidence  deemed  necessary  by  the 
consular  officer  to  estabUsh  that  he  is  en- 
titled to  nonimmigrant  classification 
under  that  section.  Such  alien  shall 
estabUsh  specificaUy  that: 

(1)  He  is  proceeding  to  the  Unltea 
States  solely  for  the  purpose  of  carrying 
on  substantial  trade  prIncipaUy  between 
the  United  States  and  the  foreign  state 
of  which  he  is  a  national,  under  and  in 
pursuance  of  the  provisions  of  a  treaty 
of  commerce  and  navigation  between  the 
United  States  and  such  foreign  state. 
In  this  connection,  bank  statements,  in- 
voices, and  correspondence  from  persons 
or  organizations  with  whom  or  with 
which  he  has,  and  will  have,  commercial 
relations,  may  be  required: 

(2)  He  Intends  in  good  faith,  and  wlu 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status;  and 
that 

(3)  He  is  employed  or  wiU  be  employed 
by  a  foreign  person  or  organization  of 
the  same  nationality  as  the  alien,  and 
wlU  be  engaged  In  duties  of  a  supervisory 
or  executive  character,  or  if  he  is  or  wiU 
be  employed  In  a  minor  capacity,  he  has 
special   qualifications   which   make   his 
services  essential  to  the  efficient  opera- 
tions of  the  employer's  enterprise.    An 
aUen  employed  solely  in  a  manual  capac- 
ity shaU  not  be  entitled  to  classification 
as  a  treaty  trader. 


(Sec.  291:  66  Stat.  234;  8  U.  S.  C.  1361) 
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S  41.75  Treaty  investors,  (a)  An 
alien  applying  for  a  nonimmigrant  visa 
under  the  provisions  of  section  101  (a) 
(15)  (E)  (ii)  of  the  act  shall  be  required 
to  establish  to  the  satisfaction  of  the 
consular  oflBcer  that  (1)  he  is  entitled  to 
enter  the  United  States  solely  to  develop 
and  direct  the  operations  of  an  enter- 
prise in  which  he  has  invested,  or  in 
which  he  is  actively  in  the  process  of 
investing,  a  substantial  amount  of  capi- 
tal, under  and  in  pursuance  of  the 
specific  provisions  relating  to  treaty 
Investors,  negotiated  after  June  27,  1952 
in  a  treaty  of  coirmierce  and  navigation 
between  the  United  States  and  the  for- 
eign state  of  which  the  alien  is  a  national, 
or  that  (2)  he  is  the  spouse  or  child  of 
such  an  alien,  and  Is  accompanying  or 
following  to  join  him. 

(b)  The  term  "national",  as  used  In 
this  section,  means  a  citizen  or  subject 
of  a  foreign  country  with  which  there 
is  existing  at  the  time  of  apbllcation 
for  a  visa  a  treaty  of  commerce  smd  navi- 
gation as  provided  in  paragraph  (a)  of 
this  section. 

(c)  The  nationality  of  a  spouse  or 
child  of  a  treaty  investor  shall  not  bo 
material  to  the  classification  of  such 
spouse  or  child  under  the  provisions  of 
section  101  (a)   (15)  (E)   (ii)  of  the  act. 

5  41.76  Burden  of  proof  and  evidence 
of  treaty -investor  statiu.  (a)  An  alien 
applying  for  a  nonimmigrant  visa  as  a 
treaty  investor  imder  the  provisions  of 
section  101  (a)  (15)  (E)  (U)  of  the  act 
shall  not  only  have  the  burden  of  estab- 
lishing that  he  is  entitled  to  classification 
as  a  treaty  investor  within  the  njeaning 
of  that  section  of  the  act,  but  also  that 
he  is  not  ineligible  to  receive  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  212  of  the  act  or  any  other  pro- 
vision of  law,  and  §  41.17. 

(b)  An  alien  applying  for  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (E)  (ii)  of  the  act 
shall  be  required  to  present  any  evidence 
deemed  necessary  by  the  consular  officer 
to  establish  that  he  is  entitled  to  non- 
immigrant classification  under  that  sec- 
tion. Such  alien  shall  establish  spe- 
cifically that: 

(1)  He  seeks  to  enter  the  United  States 
solely  for  the  purpose  of  developing  and 
directing  the  operations  of  an  enterprise 
in  the  United  States:  (i)  In  which  he 
has  invested,  or  is  actively  in  the  process 
of  investing,  a  substantial  amount  of 
capital;  or  ('ii)  in  which  his  employer 
has  invested,  or  is  actively  in  the  proc- 
ess of  investing,  a  substantial  amount 
of  capital:  Provided,  That  such  em- 
ployer is  a  foreign  person  or  organiza- 
tion of  the  same  nationality  as  the 
applicant  and  that  the  applicant  is 
employed  by  such  person  or  organization 
in  a  responsible  capacity;  or 

( 2 )  He  seeks  to  enter  the  United  States 
as  the  spouse  or  child  of  an  alien  de- 
scribed in  subparagraph  (1)  of  this  par- 
agraph; and 

(3)  He  is  not  applying  for  a  nonim- 
migrant visa  in  an  effort  to  evade  the 
quota  or  other  restrictions  which  are  ap- 
plicable to  immigrants; 

(4)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status;  and 
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(5)  The  enterprise  is  one  which  ac- 
tually exists  or  is  in  active  process  of 
formation,  and  is  not  a  fictitious  paper 
operation. 

STUDENTS 

8  41.80  Students,  (a)  An  alien  apply- 
ing for  a  nonimmigrant  visa  as  a  stuclent 
under  the  provisions  of  section  101  (a) 
(15)  (F)  of  the  act  shall  be  required  to 
establish  to  the  satisfaction  of  the  con- 
sular ofiBcer  that  he  seeks  to  enter  the 
United  States  temporarily  and  solely  for 
the  purpose  of  pursuing  a  full  course  of 
study  at  an  established  institution  of 
learning  or  other  recognized  place  of 
study  in  the  United  States,  particularly 
designated  by  such  alien,  and  approved 
by  the  Attorney  General,  and  that  he  is 
otherwise  eligible  to  receive  a  nonimmi- 
grant visa  as  provided  in  §  41.81. 

(b)  Official  students.  An  ahen  who  has 
been  selected  by  his  government  to  study 
at  an  institution  of  learning  or  other 
place  of  study  in  the  United  States  shall,, 
if  otherwise  qualified,  be  classifiable  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (F)  of  the  act.  re- 
gardless of  whether  the  alien's  expenses 
for  his  study  in  the  United  States  will  be 
borne  by  his  government:  Provided,  That 
if  such  alien  qualifies  as  an  exchange 
visitor,  he  shall  be  classifiable  under  the 
symbol  EX.  or  if  such  alien  is  accredited 
and  accepted  as  a  foreign-government 
oflBcial  or  employee  under  the  provisions 
of  section  101  (a)  (15)  (A)  (ii)  of  the 
act.  he  shall  be  classifiable  under  the 
symbol  A-2. 

(c)  Official  trainees.  An  alien  who  has 
been  selected  by  his  goverimient  for 
training  in  the  United  States  with  an  ag- 
ricultural, commercial,  financial,  govern- 
mental, or  other  industrial  establishment 
shall,  if  otherwise  qualified,  be  classifi- 
able as  a  nonimmigrant  under  the  pro- 
visions of  section  101  (a)  (15)  (H)  (iii) 
of  the  act,  regardless  of  whether  the 
alien's  expenses  for  his  training  in  the 
United  States  will  be  borne  by  his  gov- 
ernment: Provided,  That  if  such  alien 
qualifies  as  an  exchange  visitor,  he  shall 
be  classifiable  under  the  symbol  EX.  or 
if  such  alien  is  accredited  and  accepted 
as  a  foreign-government  official  or  em- 
ployee under  the  provisions  of  section 
101  (a)  (15)  (A)  (ii)  of  the  act.  he  shall 
be  classifiable  under  the  symbol  A-2. 

S  41.81  Burden  of  proof  and  evidence 
of  student  status,  (a)  An  alien  apply- 
ing for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(F)  of  the  act  shall  not  only  have  the 
btu-den  of  establishing  that  he  is  entitled 
to  classification  as  a  student  within  the 
meaning  of  that  section  of  the  act.  but 
also  that  he  is  not  ineligible  to  receive  a 
visa  as  a  nonimmigrant  under  the  provi- 
sions of  section  212  of  the  act  or  any 
other  pertinent  provision  of  law.  and 
§  41.17.  Such  alien  shall  establish  spe- 
cifically that: 

(1)  He  has  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning; 

(2)  He  is  a  bona  fide  student  qualified 
to  pursue,  and  is  seeking  to  enter  the 
United  States  temporarily  and  solely  for 
the  purpose  of  pursuing,  a  full  course  of 
study  as  prescribed  by  the  established 
institution  of  learning  or  other  recog- 


nized place  of  study  to  which  he  Is  des- 
tined; 

(3)  He  will  attend,  and  has  been  ac- 
cepted for  attendance  by,  an  established 
institution  of  learning  or  other  recog- 
nized place  of  study  in  the  United  States 
which  has  been  approved  by  the  Attor- 
ney General  for  the  purposes  of  section 
101  I'a)  (15)  (F)  of  the  act.  as  evidenced 
by  the  presentation  of  Form  1-20  prop- 
erly executed  by  the  accepting  school, 
signed  by  the  alien,  and  notarized  by  the 
consular  ofiBcer.  The  Form  1-20.  when 
properly  executed  and  presented  by  an 
alien  in  support  of  application  for  a  stu- 
dent visa,  shall  be  accepted  by  the  con- 
sular officer  as  prima  facie  evidence  that 
the  designated  institution  of  learning  or 
other  place  of  study  has  been  approved 
by  the  Attorney  General  for  the  attend- 
ance of  nonimmigrant  students,  and  that 
the  visa  applicant  has  been  accepted  for 
attendance  at  such  institution  or  place 
of  study; 

(4>  He  Is  in  possession  of  sufficient 
funds  to  cover  his  expenses  or  other  ar- 
rangements have  been  made  to  provide 
for  his  expenses ; 

(5>  He  has  sufficient  scholastic  prep- 
aration and  knowledge  of  the  English 
language  to  enable  him  to  undertake  a 
full  course  of  study  in  the  institution  of 
learning  or  other  place  of  study  by  which 
he  has  been  accepted,  or  if  his  knowledge 
of  the  English  language  is  inadequate  to 
enable  him  to  pursue  a  full  course  of 
study  in  such  language,  the  approved 
school  or  other  recognized  place  of  study 
is  equipped  to  offer,  and  has  accepted 
him  expressly  for,  a  full  course  of  study 
in  a  language  with  which  he  is  sufiB- 
ciently  familiar,  or  sp>ecial  arrangements 
have  been  made  by  the  accepting  insti- 
tution or  other  place  of  study  for  tutor- 
ing the  applicant  in  the  English  language 
and  the  consular  officer  is  satisfied  that 
the  applicant  will  be  able,  with  the  as- 
sistance of  such  tutoring,  to  undertake 
a  full  course  of  study  in  the  United 
States;  and  that 

(6)  He  intends  in  good  faith,  and  will 
be  able,  to  depart  from  the  United  States 
upon  the  termination  of  his  status. 

<b)  An  alien  who  intends  to  study  the 
English  language  exclusively  while  in  the 
United  States  may  be  classified  as  a  non- 
immigrant student  under  the  provisions 
of  section  101  (a)  (15)  (F)  of  the  act, 
if  otherwise  qualified,  and  if  the  ap- 
proved school  is  equipped  to  offer,  and 
has  accepted  him  expressly  for,  a  full 
course  of  study  in  the  English  language, 
even  though  no  credits  are  given  by  the 
institution  for  such  study.  In  all  cases  in 
which  special  arrangements  have  been 
made  with  the  approved  school-  for  the 
acceptance  of  a  student  who  lacks  an 
adequate  knowledge  of  the  English 
language,  or  who  intends  to  enter  the 
United  States  solely  for  the  purpose  of 
studying  the  English  language,  a  copy  of 
the  letter  from  the  school  setting  forth 
such  arrangements  shall  be  given  to  the 
alien  for  presentation  to  the  immigra- 
tion officer  at  the  port  of  entry  in  the 
United  States. 

(Sec.  291,  6G  Stat.  234;  8  U.  8.  C.  1381) 
INTERNATIONAL  ORGANIZATION  ALIENS 

§  41.90  Aliens  coming  to  international 
organizations,    (a)  An  aUen  applying  for 
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a  nonimmigrant  visa  under  the  provi- 
sions of  section  101  (a)  (15)  (G)  (i)  of 
the  act  shall  be  required  to  establish  to 
the  satisfaction  of  the  consular  officer 
that  he  seeks  to  enter  the  United  States 
as: 


(1)  A  designated  principal  resident 
representative  of  a  foreign  government 
recognized  de  jure  by  the  United  States, 
to  an  international  organization  of 
which  the  government  he  represents  is 
a  member;  or  ,.       , 

(2)  An  accredited  resident  member  of 
the  staff  of  such  representative;  or 

(3)  A  member  of  the  immediate  fam- 
ily of  such  a  representative,  or  of  an 
accredited  resident  member  of  his  staff. 

(b)  An  alien  applying  for  a  nonimmi- 
grant visa  under  the  provisions  of  section 
101  (a)  (15)  (G)  (ii)  of  the  act  shall  be 
required  to  establish  to  the  satisfaction 
of  the  consular  officer  that  he  seeks  to 
enter  the  United  States  as: 

(1)  An  accredited  representative, 
other  than  a  designated  principal  resi- 
dent representative  described  in  para- 
graph (a)  of  this  section,  of  a  foreign 
goverrmient  recognized  de  jure  by  the 
United  States,  to  an  international  organ- 
ization of  which  the  government  he 
represents  is  a  member;  or 

(2)  A  member  of  the  immediate 
family  of  such  representative. 

(c)  An  alien  applying  for  a  nonim- 
migrant visa  under  the  provisions  of 
section  101  (a)  (15)  (G)  (iii)  of  the  act 
shall  be  required  to  establish  to  the  sat- 
isfaction of  the  consular  officer  that  he 
seeks  to  enter  the  United  States  as: 

(1)  An  accredited  representative  of  a 
foreign  government  not  recognized  de 
jure  by  the  United  States,  to  an  inter- 
national organization  of  which  the  gov- 
ernment he  represents  is  a  member;  or 

(2)  An  accredited  representative  of  a 
foreign  government  recognized  de  jure 
by  the  United  States,  to  an  international 
organization  of  which  the  government 
he  represents  is  not  a  member;  or 

(3)  An  accredited  representative  of  a 
foreign  government  not  recognized  de 
jure  by  the  United  States,  to  an  interna- 
tional organization  of  which  the  govern- 
ment he  represents  is  not  a  member ;  or 

(4)  A  member  of  the  inunediate  fam- 
ily of  a  representative  as  described  in 
subparagraph  (1),  (2)  or  (3)  of  this 
paragraph. 

(d)  An  alien  applying  for  a  nonimmi- 
grant visa  under  the  provisions  of  section 
101  (a)  (15)  (G)  (iv)  of  the  act  shall 
be  required  to  establish  to  the  satisfac- 
tion of  the  consular  officer  that  he  seeks 
to  enter  the  United  States  as: 

(1 )  An  officer  or  employee  of  an  inter- 
national organization ;  or 

(2)  A  member  of  the  immediate  family 
of  such  officer  or  employee. 

(e)  An  alien  applying  for  a  nonim- 
migrant visa  under  the  provisions  of 
section  101  <a)  (15)  (G)  (v)  of  the  act 
shall  be  required  to  establish  to  the  satis- 
faction of  the  consular  officer  that  he 
seeks  to  enter  the  United  States  as: 

(1)  An  attendant,  servant,  or  per- 
sonal employee  of  a  representative,  offi- 
cer, or  employee  referred  to  in  para- 
graphs (a),  (b),  (c).  and  (d)  of  this 
section;  or  as 
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(2)  A  member  of  the  Immediate  fam- 
ily of  such  attendant,  servant,  or 
personal  employee. 

(f)  Aliens  referred  to  In  paragraphs 
(a) ,  (b) .  (c) .  (d) .  and  (e)  of  this  section 
may  be  accorded  a  nonimmigrant  classi- 
fication under  the  provisions  of  section 
101  (a)  (15)  (G)  of  the  act  only  if  they 
seek  to  enter,  or  pass  In  transit  through, 
the  United  States  in  pursuance  of  theiJ 
official  duties  directly  related  to  such 
status,  as  distinct  from  personal  or  other 
private  business  or  pleasure  in  which 
case  they  shall  be  classified,  if  otherwise 
qualified  as  nonimmigrants,  under  some 
other  appropriate  category  defined  In 
section  101  (a)  (15)  of  the  act. 

(g)  No  alien  shall  be  accorded  non- 
Immigrant  status  under  section  101  (a) 
(15)  (G)  of  the  act  if  the  facts  in  his 
case  clearly  bring  him  within  any  other 
specific  nonimmigrant  category  defined 
in  section  101  (a)  (15)  of  the  act. 

(h)  The  term  "international  organi- 
zation'* means  any  public  international 
organization  which  has  been  designated 
by  the  President  by  Executive  order  as 


being  entitled  to  enjov  the  privileges, 
•xemptions.  and  Immuriities  provided  for 
in  the  International  Organizations  Im- 
munities Act  (59  Stat.  669). 

(1)  The  term  "principal  alien"  means 
one  from  whom  an  alien  who  Is  a  mem- 
ber of  his  staff,  a  member  of  his  imme- 
diate family,  or  his  attendant,  servant, 
or  personal  employee,  derives  such  sub- 
sidiary or  subordinate  status,  provided 
such  status  is  comprehended  within  the 
specific  provisions  of  section  101  (a). 
(15)  (G)  of  the  act. 

(j)  The  term  "immediate  family* ,  as 
used  in  section  101  (a)  (15)  (G)  of  the 
act.  means  close  relatives  who  are  mem- 
bers of  the  immediate  family  by  blood, 
marriage,  or  adoption,  who  are  not  mem- 
bers of  some  other  household,  and  who 
will  reside  regularly  in  the  household  of 
the  principal  ahen  in  the  United  States 
from  whom  they  derive  their  subsidiary 

(k)  The  term  "attendants",  as  used 
in  section  101  (a)  (15)  (G)  (v)  of  the 
act  includes  an  alien  who  is  paid  from 
the'  public  funds  of  the  foreign  govern- 
ment to  which  he  owes  allegiance,  or 
from  the  funds  of  the  international  or- 
ganization, and  who  is  accompanying  or 
following  to  join  the  principal  aUen  to 
whom  he  owes  a  duty  or  service. 

(1)  The  term  "servants"  and  "per- 
sonal employees",  as  used  in  section  101 
(a)  (15)  (G)  (V)  of  the  act.  include  an 
alien  who  is  employed  in  a  domestic  or 
personal  capacity  by  a  principal  alien, 
who  is  paid  from  the  private  funds  of 
such  alien,  and  who  seeks  to  enter  the 
United  States  solely  for  the  purpose  of 
such  employment. 

(m)  An  alien  who  applies  for  a  visa 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (G)  of  the  act 
shall  not  be  refused  such  visa  solely  on 
the  ground  that  he  is  not  a  national  of 
the  country  whose  government  he 
represents. 
(Sec.  101.  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.91    Evidence  of  status  as  repre- 
sentative to.  or  officer  or  employee  of.  in- 
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ternational  organization,     (a)  An  alien 
applying  for  a  visa  as  a  nonimnugrant 
representative  to.  or  as  an  officer  or  em- 
ployee of.  an  international  organization 
shall  be  required  to  present  evidence  of 
his  status  and  of  the  means  and  destina- 
tion of  his  travel  to.  or  through,  the 
United  States.    The  consular  officer  to 
whom  such  alien  applies  for  a  visa  may, 
if  in  doubt,  require  a  confirmation  of  the 
status  of  such  representative,  officer,  or 
employee  from  the  appropriate  foreign 
office  or  from  the  international  organiza- 
tion concerned,  and  any  other  evidence 
considered  necessary  to  establish  the  ap- 
plicant's eligibility  to  receive  a  visa  as  a 
nonimmigranl  under  the  provisions  of 
section  101  (a)  (15)  (G),  and  other  ap- 
plicable provisions,  of  the  act. 

(b)  An  alien  who  appUes  for  a  visa  as 
a  resident  member  of  the  staff,  a  mem- 
ber of  the  immediate  family,  or  an  at- 
tendant, servant,  or  personal  employee, 
of  a  principal  alien  may  be  required  to 
present  satisfactory  evidence  of  such 
status. 

§  41  92  Procedure  in  issuing  visa  to 
representatipe  to,  or  officer  or  employee 
of  international  organization,  (a)  The 
provisions  of  55  41.5  and  41.12  shall  be 
followed  in  issuing  a  visa  to  an  aUen  as  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  (G)  of  the  act. 

(b)  In  the  case  of  an  alien  who  is  a 
resident  member  of  the  staff,  a  member 
of  the  immediate  family,  or  an  attend- 
ant, servant,  or  personal  employee  of  a 
principal  alien,  the  name  and  titie  of 
the  principal  alien  from  whom  such 
status  is  derived  shall  be  written  below 
the  lower  margin  of  the  visa  stamp  or 
on  thfe  same  page  of  the  passport  or 
other  document  bearing  the  visa  stamp. 

(c)  An  alien  who  seeks  to  enter  the 
United  States  as  a  foreign-government 
representative  to  an  international  or- 
ganization and  who,  at  the  same  tune, 
is  proceeding  to  the  United  States  on 
official  business  as  a  foreign-government 
official  within  the  meaning  of  section 
101  (a)  (15)  (A)  of  the  act,  shall.  If 
otherwise  quaUfied,  be  issued  a  visa  as 
a  nonimmigrant  under  the  provisions  of 
section  101  (a)   (15)   (A)  of  the  act. 


TEMPORARY  WORKERS 

5  41  100     Temporary   workers    and 
trainees,    (a)  No  aUen  shall  be  accorded 
consideration  as  a  nonimmigrant  under 
theprovisionsof  section  101  (a)  (15)  (H) 
of  the  act  unless  the  consular  officer 
shall  have  received  from  the  Immigra- 
tion and  Naturalization  Service  a  peti- 
tion filed  by  the  alien's  prospective  em- 
ployer and  approved  in  accordance  with 
the  provisions  of  section  214  (c)  of  the 
act.    Subject  to  the  provisions  of  5  42.28 
of  this  chapter,  consular  officers  shall, 
upon  receipt  of  such  a  petition,  grant 
the  nonimmigrant  status  indicated  in  the 
petition:  Provided,  That  the  approval  of 
such  a  petition  shaU  not,  of  itself,  estab- 
lish that  the  alien  is  a  bona  fide  non- 
immigrant or  that  he  is  otherwise  eUgible 
to  receive  a  nonimmigrant  visa. 

(b)  Aliens  who  are  entitled  to  classi- 
fication as  nonimmigrants  under  the 
provisions  of  section  101  (a)  (15)  (A)  or 
(G)  of  the  act  shaU  not  be  subject  to 
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the  petition  requirements  of  section  101 
(a)  (15)  (H)  and  section  214  (c)  of  the 
act.  unless  they  are  coming  to  the  United 
States  under  contract  or  other  pre-ar- 
rangement  to  perform  service  or  labor 
for  hire,  or  for  training,  which  is  out- 
side the  scope  of  the  official  duties  in- 
herently involved  in  their  status,  in 
which  case  they  shall  be  classified  as 
nonimmigrants  under  the  provisions  of 
section  101  (a)  (15)  (H)  of  the  act  and 
approved  petitions  shall  be  required  be- 
fore the  visas  are  issued. 

(c)  No  consular  officer  shall  refuse  to 
grant  nonimmigrant  status  to  an  alien 
under  the  provisions  of  section  101  (a) 
(15)  (H)  of  the  act  on  the  ground  that 
the  alien  is  not  qualified  to  perform  the 
service  or  labor,  or  to  undertake  the 
training,  specified  in  the  employer's  pe- 
tition approved  by  the  Attorney  (general: 
Provided.  That  a  consular  officer  who 
knows  or  has  reason  to  believe  that  such 
alien  is  not  so  qualified  shall  suspend 
action  on  the  alien's  application  for  a 
nonimmigrant  visa  under  section  101  (a) 
(15)  (H)  of  the  act  and  submit  a  full 
report  to  the  Secretary  of  State  for  pos- 
sible reference  to  the  Attorney  General 
of  the  question  whether  the  Attorney 
General  desires  to  reconsider  his  ap- 
proval of  the  employer's  petition. 

(d)  If  the  consular  officer  knows  or 
has  reason  to  believe  that  an  alien  apply- 
ing for  a  visa  as  a  nonimmigrant  under 
the  provisions  of  section  101  (a)  (15) 
(H)  of  the  act  is  ineligible  to  receive  such 
visa  under  the  provisions  of  section  212 
of  the  act  or  any  other  provision  of  law, 
and  §  41.17,  he  shall  refuse  to  issue  such 
visa  and  shall  submit  a  full  report  to  the 
Secretary  of  State  for  possible  reference 
to  the  Attorney  General  to  complete  the 
file  of  the  Immigration  and  Naturaliza- 
tion Service  in  the  case. 

(e)  Aliens  coming  to  the  United 
States  as  temporary  workers  or  trainees 
under  the  exchange  visitor  program 
provided  for  in  the  United  States  In- 
formation and  Educational  Exchange 
Act  of  1948,  as  amended  (62  Stat.  6,  66 
Stat.  276;  22  U.  S.  C.  1446).  shall  be 
classified  as  nonimmigrants  under  the 
symbol  "EX"  and  the  provisions  of  sec- 
tion 101  (a)  (15)  of  the  act.  and  §  41.5. 
Such  cases  shall  not  be  subject  to  the 
petition  procedure  provided  for  in  sec- 
tion 214  (c)  of  the  act.     (See  §  41.41.) 

(f)  An  alien  who  Is  of  distinguished 
merit  and  ability  and  who  seeks  to  enter 
the  United  States  temporarily  with  the 
general  intention  of  performing  tem- 
porary service  of  an  exceptional  nature 
requiring  such  merit  and  ability,  but 
having  no  contract  or  prearranged  em- 
ployment, may  be  classified  as  a  tem- 
porary visitor  for  business  under  the 
provisions  of  section  101  (a)  (15)  (B) 
of  the  act. 

(g)  The  terms  "industrial  trainee",  as 
used  in  section  101  (a)  (15)  (H)  (iU)  of 
the  act.  means  a  nonimmigrant  alien 
who  seeks  to  enter  the  United  States  at 
the  invitation  of  an  individual,  organiza- 
tion, firm,  or  other  trainer  for  the  pur- 
pose of  receiving  instruction  in  any  field 
of  endeavor.  Including  agriculture,  com- 
merce, communication,  finance,  govern- 
ment, transportation,  and  the  profes- 
sions, as  well  as  in  a  purely  industrial 
establishment,  regardless  of  whether  any 
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benefit,  direct  or  indirect,  accrues  to  the 
United  States  employer  or  trainer,  and 
regardless  of  the  source  of  any  remuner- 
ation received  by  the  alien. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  41.101  Alien  servant  or  personal 
employee  of  member  of  the  Foreign  Serv- 
ice of  the  United  States,  or  of  other  citi- 
zen  or  resident  of  the  United  States,  (a) 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  an  alien  seeking 
to  enter  the  United  States  temporarily 
for  employment  as  the  personal  servant 
or  personal  employee  of  a  member  of  the 
Foreign  Service  of  the  United  States,  or 
of  any  other  citizen  or  lawful  resident  of 
the  United  States,  shall,  if  otherwise 
qualified,  be  classified  as  a  nonimmigrant 
under  the  provisions  of  section  101  (a) 
(15)  (H)  (ii)  of  the  act.  The  petition 
procedure  provided  for  in  section  214  (c) 
of  the  act  and  referred  to  in  §  41.100  (a) 
shall  apply  in  the  case  of  any  such  alien 
servant  or  employee. 

(b)  An  alien  personal  servant  or  per- 
sonal employee  accompanying  or  follow- 
ing to  join  an  employer  who  is  classifiable 
as  a  nonimmigrant  or  who  is  in  the 
United  States  as  a  nonimmigrant,  other 
than  a  nonimmigrant  under  section  101 
(a)  (15)  (A)  or  (G)  of  the  act,  or  an 
alien  personal  servant  or  personal  em- 
ployee accompanying  or  following  to 
Join  a  United  States  citizen  employer 
who  resides  or  is  stationed  Abroad,  in- 
cluding a  member  of  the  Foreign  Service 
of  the  United  States,  and  who  will  visit 
or  is  visiting  the  United  States  tempo- 
rarily, may  be  classified  as  a  nonimmi- 
grant visitor  for  business  under  the 
provisions  of  section  101  (a)  (15)  (B) 
of  the  act:  Provided,  That  no  such 
alien  shall  be  so  classified  unless  the 
consular  officer  is  satisfied  that  he  is  a 
bona  fide  personal  servant  or  personal 
employee,  and  is  able  and  willing  to  leave 
the  United  States  not  later  than  the 
departure  of  his  employer. 

(c)  An  alien  personal  servant  or  per- 
sonal employee  who  is  accompanying  his 
alien  employer  in  immediate  and  con- 
tinuous transit  through  the  United 
States,  if  otherwise  qualified  for  transit 
status,  shall  be  classified  as  a  nonimmi- 
grant under  the  provisions  of  section 
101  (a)  (15)  (C)  of  the  act. 

§  41.102  Former  exchange  visitors. 
(a)  No  alien  who  was  admitted  into 
the  United  States  subsequent  to  June  4, 
1956.  as  an  exchange  visitor,  or  who 
otherwise  acquired  the  status  of  an  ex- 
change visitor  subsequent  to  June  4. 1956, 
including  any  ahen  granted  an  extension 
of  the  period  of  his  temporary  admission 
subsequent  to  the  effective  date  of  this 
regulation.'  shall  be  eligible  to  apply  for 
and  receive  a  visa  as  a  nonimmigrant 
vmder  the  provisions  of  section  101  (a) 
(15)  (H)  of  the  act  notwithstanding  the 
approval  of  a  petition  as  provided  in 
section  214  (c)  of  the  act  unless  (1)  the 
consular  officer  is  satisfied  that  such  alien 
has  resided  and  been  physically  present 
abroad  for  an  aggregate  of  at  least  two 
years  since  his  departure  from  the  United 
States  following  the  termination  of  his 
exchange-visitor  status  In  a  country  or 
countries  cooperating  In  the  exchange- 
visitor  program,  or  (2)  the  requirements 


of  this  paragraph  are  waived  as  provided 
In  section  201  (b)  of  the  United  States 
Information  and  Educational  Exchange 
Act  of  1948.  as  amended.  (See  para- 
graph (c)  of  §  42.42  of  this  chapter  in 
cases  of  former  exchange  visitors  who 
apply  for  immigrant  visas.) 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  re- 
quirement of  a  two-year  residence  and 
physical  presence  abroad  shall  not  apply 
in  the  case  of  an  alien  who  was  in  the 
United  States  as  an  exchange  visitor  on 
or  before  June  4,  1956,  who  proceeded 
abroad  temporarily  on  a  personal  visit  or 
for  reasons  related  to  his  exchange-vis- 
itor  program,  and  who  was  readmitted 
into  the  United  States  subsequent  to 
June  4,  1956.  for  the  remainder  of  the 
p>eriod  of  authorized  stay  granted  prior 
to  the  effective  date  of  this  regulation  to 
continue  his  participation  in  the  ex- 
change-visitor program  with  which  he 
was  connected  at  the  time  of  his  depar- 
ture from  the  United  States. 

NEWS  REPORTERS 

§  41.110  Representatives  of  foreign 
press,  radio,  film,  or  other  information 
media,  (a)  An  alien  applying  for  a  non- 
immigrant visa  under  the  provisions  of 
section  101  (a)  (15)  (I)  of  the  act  shall 
not  be  accorded  such  status  unless  he 
establishes  to  the  satisfaction  of  the  con- 
sular officer  that  he  seeks  to  enter  the 
United  States  as: 

(DA  representative  of  a  foreign  press, 
radio,  film,  or  other  foreign  information 
medium,  solely  to  engage  in  such  voca- 
tion; or  as 

(2)  The  spouse  or  child  of  such  rep- 
resentative, and  Is  accompanying  or  fol- 
lowing to  join  him. 

(b)  An  alien  who  will  be  engaged  In 
the  United  States  in  news  gathering 
activities  between  the  United  States  and 
the  country  of  which  he  is  a  national 
shall,  if  otherwise  qualified,  be  classified 
as  a  nonimmigrant  under  the  provisions 
of  section  101  (a)  (15)  (I)  of  the  act, 
notwithstanding  the  fact  that  such  alien 
may  also  be  classifiable  as  a  nonimmi- 
grant under  the  provisions  of  section  101 
(a)  (15)  (E)  of  the  act. 
(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

5  41.111  Burden  of  proof  and  evidence 
of  status  as  representative  of  foreign  in- 
formation  media,  (a)  An  alien  apply- 
ing for  a  visa  as  a  nonimmigrant  imder 
the  provisions  of  section  101  (a)  (15)  (I) 
of  the  act  shall  not  only  have  the  burden 
of  establishing  that  he  is  entitled  to 
classification  as  a  representative  of  a 
foreign  information  medium  within  the 
meaning  of  that  section  of  the.  act.  but 
also  that  he  is  not  ineligible  to  receive  a 
visa  as  a  nonimmigrant  under  the  pro- 
visions of  section  212  of  the  act  or  other 
provision  of  law,  and  §  41.17.  Such 
alien  shall  establish  specifically  that: 

(1)  He  seeks  to  enter  the  United 
States  solely  to  represent  In  good  faith 
a  foreign  press,  radio,  film,  or  other  for- 
eign Information  medium;  and  that 

(2)  He  Intends  In  good  faith,  and  u-ill 
be  able,  to  depart  from  the  United  SUtes 
upon  the  termination  of  his  status. 

(b)  In  order  to  qualify  as  the  repre- 
sentative of  a  foreign  press,  radio,  film, 
or  other  information  medium  within  the 
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meaning  of  section  101  (a)  (15)  (I>  of 
The  act,  an  alien  shall  be  accredited  by 
such  a  foreign  medium  having  Its  home 
ofBce  in  a  foreign  country,  the  govern- 
ment of  which  grantfe  upon  a  basis  of 
reciprocity  similar  i^-ivileges  to  repre- 
sentatives of  such  a  medium  having 
home  offices  In  the  United  States  except 
that  when  the  Information  medium  is 
owned,  operated,  subsidized,  or  con- 
trolled by  a  foreign  government,  di- 
rectly or  Indirectly,  the  reciprocity  re- 
QUlred  by  the  provisions  of  section  101 
(a)  (15)  a)  of  the  act  shall  be  accorded 
by  such  foreign  government. 

TEMPORARY  ADMISSION  OF  EXCLUDABLE 
ALIENS 

§  41 150    Procedure  in  recommending 
temporary  admission  of  excludable  al- 
iens    (a)  In  the  case  of  an  alien  who  Is 
properly  classifiable  as  a  nonimmigrant 
under  the  provisions  of  section  101  (a) 
(15 1  of  the  act  and  who  is  known  or  be- 
lieved by  the  consular  officer  to  be  In- 
eligible to  receive  a  visa  as  a  nonimml- 
Krant  under  the  provisions  of  section  212 
(a)    of  the  act.  other  than  paragraph 
(27)  or  (29)  thereof,  the  consular  officer 
to  whom  such  alien  makes  application 
for  a  nonimmigrant  visa  may.  upon  his 
own  initiative,  and  shall,  upon  the  re- 
quest of  the  Secretary  of  State  or  upon 
the  request  of  the  alien,  submit  a  full 
report  of  the  case  to  the  Department  for 
possible   transmission   to   the   Attorney 
General  pursuant  to  the  provisions  of 
section  212  (d)    (3)   of  the  act.    If  the 
consular  officer's  report  Is  accompanied 
by  a  recommendation  as  provided  for  to 
section  212  (d)   (3)  of  the  act.  a  state- 
ment of  the  reasons  for  the  recommenda- 
tion shall  be  included  in  the  report.    II 
the  consular  officer  is  unwilling  to  rec- 
ommend the  case  for  advance  authoriza- 
tion of  the  alien's  temporary  admission 
and  the  Secretary  of  State  or  the  alien 
requests  that  the  case  be  forwarded  to 
the  Department  for  possible  transmis- 
sion to  the  Attorney  General,  such  re- 
port shall  include  a  statement  of  the 
reasons  for  the  consular  officer's  unwiU- 
ingness  to  make  a  favorable  recommen- 
dation in  the  case. 

(b)  When  the  Attorney  General  au- 
thorizes the  temporary  admission  of 
an  excludable  alien  as  a  nonimmigrant 
and  the  consular  officer  Is  so  Informed 
by  the  Secretary  of  State,  the  consular 
officer  may  proceed  with  the  Issuance  of 
a  nonimmigrant  visa  to  the  alien,  sub- 
ject to  the  conditions  Imposed  by  the 
Attorney  General  upon  the  alien's  tem- 
porary admission  into  the  United  States. 

(c)  in  the  case  of  an  alien  who  Is  seek- 
ing to  enter  the  United  States  for  the 
purpose  of  proceeding  in  transit  to  the 
Headquarters    District    of    the    United 
Nations  In  the  United  States  under  the 
provisions  of  section  11  (3),  (*).  of"  fj) 
of  the  Headquarters  Agreement  with  the 
United  Nations,  and  who  is  known  or 
believed  to  be  Ineligible  to  receive  a  visa 
under  the  provisions  of  section  212  (a) 
(28)    of  the  act,  but  not  mandatorily 
Ineligible  under  the  provisions  of  section 
212  (a)  (27)  or  (29)  of  the  act.  the  con- 
sular officer  shall  submit  promptly  to 
the  Secretary  of  State  a  full  report  with 
a  request  for  an  advisory  opinion  con- 
cerning the  action  to  be  taken  In  the 
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case     The  consular  officer  may  include 
in  such  report  a  recommendation  for 
possible  transmission  to  the  Attorney 
General  concerning  the  aUen's  possible 
temporary   admission   into  the  United 
States  under  the  provisions  of  section 
212  (d)  (3)  of  the  act.    Upon  receipt  of 
notification  from  the  Secretary  of  State 
that  the  Attorney  General  has  authorized 
the  temporary  admission  of  such  an  alien 
in  transit,  the  consular  officer  may  pro- 
ceed with  the  Issuance  of -a  transit  visa 
to  the  alien,  subject  to  the  conditions 
imposed  by  the  Attorney  General  for  the 
admission  of  the  alien  in  transit  to  the 
United  Nations  Headquarters  District. 
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PASSPOST8 


Sec. 


(Sec.  212,  66  Stat.  182;  8  U.  S.  C.  1182) 

Part  42 Documentation  of  Immigrants 

Under  the  Immigration  and  NatIOnal- 
ITY  Act 


Bee. 

42.1 


42.2 
42.3 


DeflnltlonB. 

CLASSIFICATION  OT  IMUIGRANTS 

Presumption  oi  Immigrant  etatiia. 
Immigrant  classification  symbolfl. 

CLASSES  or  NONQUOTA  IMMIGRANTS 


42.4  Nonquota  relatives. 

42  5  Returning  resident  aliens. 

42.6  Natives  of  Western  Hemlspjiere  coun- 
tries. 

42.7  Foptfier  United  States  citizens. 

42.8  Ministers  of  religion. 

42.9  United  States  Government  employees. 

CLASSES   or   QUOTA   IMMIGRANTS 

42.10  Quota  Immigrants. 
42  11     Classes  of  quota  Immigrants. 
42  12     Annual  determination  of  quota  num- 
bers avaUable  under  each  quota. 

42  13  Determination  of  quota  to  which  an 
immigrant  Is  chargeable. 

ASIANS 

42.14  Asia-Pacific  triangle. 

42.15  Quotas  for  Chinese  persons  and  tot 
China. 

42 16  Quota  preferences  applicable  to 
quotas  of  quota  areas  within  Asla- 
Paclflc  triangle. 

42  17  Nonquota  status  for  natives  of  Asia- 
Pacific  triangle:  Exceptions. 

42.18     Subquotas. 

WAirmo  LISTS 

42.20    Immigrant  waiting  lists.  ...,„„ 

42  21     Aliens  included  in  single  registration. 
42  22     Aliens  not  to  be  registered  or  to  retain 

registration  on  a  quota-waiting  list. 
42.23     Removal  of  names  of  registrants  from 

quota  waiting  list. 

ORDER    or   PRIORITT   Or   CONSIDEaATIOH 

42.25  Priority  for  considering  quota  Imrml- 
grant  cases. 

42.26  Procedure     in     granting     preference 
status. 

42.27  Procedure  in  granting  nonquota  status 
In  petition  cases. 

42.28  Svispension  or  termUiation  of  action 
In  petition  cases. 

EXSMPnoNs  raoM  immigrant  visa 

BEQUmEMENTS 

42.28  Immigrants  not  required  to  obtain 
immigrant  visas. 

applications 

42  30    Application  for  Immigrant  visa. 

42  31  Immigrant  preceding  his  family:  In- 
formal examination  of  members  of 
famUy. 

42.35  Supporting  documents  in  inunlgrani 
cases;  burden  of  proof. 


42.36  Passport  requirement  for  Immigrants. 

examination  and  riNGXRPRINTINO 

42.37  Physical  and  mental  examination  of 

Immigrants. 

42.38  Registration  and  fingerprinting  of  Im- 

migrants. 

ISSUANCE  OF  IMMIGRANT  VISAS 

42.40  Authority  to  Issue,  refuse,  and  revoke. 

Immigrant  visas. 

42.41  Procedvire  In  Issuing  Immigrant  visa. 

INELIGtBLX    IMMIGRANTS 

42.42  Classes  of  aliens  Ineligible  to  receive 

Immigrant  visas. 

BEPUSAL   and   REVOCATION    Or   IMMIGRANT   VISAS 

42.43  Procedure  in  refusing  Immigrant  visas. 
42  44    Revocation  of  Immigrant  visas. 

42  45     Disposition  of  supporting  documents. 
42.46    Refund  of  immigrant  visa  fee. 
VALmrrr  and  revalidation 

42  47    Validity  of  immigrant  visa. 

42.48  Issuance  of  new  or  replace  immigrant; 

visa. 

transfer  or  pending  cases 

42.49  Transfer  of  cases. 

AuTHOBrrr:  S  5  42.1  to  42.49  Issued  under 
sec.  104.  66  Stat.  174;  8  U.  S.  C.  "O*;  stat- 
utory provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  42  1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
definitions  contained  in  the  Immigra- 
tion and  Nationality  Act,  shaU  be  appU- 
cable  to  this  part: 

(a)  "Act"  means  the  Immigration  ana 

NatlonaUty  Act.  „„^fl^o 

(b)  "Affirmation"  means  a  verifica- 
tion m  confirmation  of  truth  In  Ueu  of 
a  sworn  statement  by  a  person  who  has 
conscientious  scruples  against  taking  an 

(c)  "Chinese  person"  means  an  alien 
who  is  attributable  by  as  much  as  orie- 
half  of  his  ancestry  to  a  people  or  peoples 
Indigenous  to  China.  ^^«„^  ,„ 

(d)  "Consular  officer",  as  defined  in 
section  101  (a)  (9)  of  the  act  shaU  in- 
clude the  District  Administrators  of  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Naval  Administrator  Um^ 
States  Naval  Administration  Unit  Sal- 
pan  District,  hereby  designated  as  con- 
sular officers  for  the  purpose  of  issuing 
Immigrant  visas.  t^„„^ 

(e)  "Department"  means  the  Depart- 
ment of  State  of  the  United  States  of 

^n  "Passport"  as  defined  In  section 
101  (a)  (30)  of  the  act  shall  not  be  con- 
sidered as  limited  to  a  national  passport, 
but  shall  be  considered  as  including  any 
other  document  issued  by  a  coxnpetent 
authority,    which    shows    the    bearers 
origin.  Identity,  and  nationality  If  any. 
and  which  Is  valid  for  the  entry  of  the 
bearer    into    a    foreign    country.    The 
term  "passport"  shall  not  be  considered 
as  limited  to  a  single  document  but  may 
consist  of  two  or  more  documents  which, 
when  considered  together,  fulfill  the  re- 
quirements of  a  passport  as  defined  In 
section  101  (a)  (30)  of  the  act:  Provided. 
That  written  permission  to  enter  a  for- 
eign country  shall  be  considered  as  ful- 
filling one  of  such  requirements  If  it  is 
clearly  valid  for  such  purpose  and  soecl- 
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fies  no  conditions  to  such  validity  for  the 
alien's  entry  into  a  foreign  country. 

(g)  "Port  of  entry"  means  a  port  or 
place  designated  by  the  Attorney  Gen- 
eral or  the  Commissioner  of  Immigra- 
tion and  Naturalization  at  which  an 
alien  may  apply  for  admission  into  the 
United  States. 

CLASSIFICATION  OF  IMSflGRANTS 

S  42.2  Presumption  of  immigrant 
ttatus.  Every  alien  shall  be  presumed 
to  be  an  immigrant  until  he  furnishes 
information  or  presents  evidence  estab- 
lishing nonimmigrant  status  under  the 
provisions  of  Fart  41  of  this  chapter. 
An  immigrant  shall  be  classified  as  a 
quota  immigrant  until  he  establishes 
that  he  is  classifiable  as  a  nonquota  im- 
migrant. In  order  to  be  classified  as  a 
nonquota  immigrant,  an  alien  shall  be 
required  to  qualify  for  such  classifica- 
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tlon  within  one  of  the  nonquota  immi- 
grant categories  specified  in  section  101 
(a)  (27)  of  the  act  and  hereinafter 
more  specifically  described  in  this  part. 

§  42.3  Immigrant  classification  sym- 
bols, (a)  A  visa  issued  to  an  alien  as  an 
Immigrant  within  one  of  the  nonquota 
immigrant  classes  defined  In  section  101 
(a)  (27)  of  the  act.  or  to  an  alien  as  an 
immigrant  within  one  of  the  quota  immi- 
grant classes  described  in  section  203  (a) 
of  the  act,  shall  bear  a  symbol  to  show  the 
classification  of  the  immigrant.  In  con- 
formity with  section  221  (a)  of  the  act. 
Such  symbol  shall  be  inserted  by  the  con- 
sular officer  in  the  designated  space  ou 
the  visa  side  of  the  Immigrant  visa  ap- 
phcation  Form  256. 

(b)  The  following  symbols  shall  be 
used  In  the  cases  of  nonquota  immi- 
grants : 


Class 

Section  of  the  act 

Symbol 

to  he 
Inserted 
in  visa 

Ppoiise  of  United  States  ritiien 

101  (a)  (27)  (A) 

M-1 

Child  of  United  States  citizen .  . 

101  (a)  (27)  (\) 

M-2 

Returning  resident 

101  (%)  (77)  (B) 

j^ 

Native  of  certain  Western  Hemisphere  countries 

101  (ai  (27)  (C) 

O-l 

Spou.<«  of  alien  cla.-stfled  O-l „„ 

101  (al  Cr)  <C) 

0-2 

Child  of  alien  cla.<'?ified  O-l 

lOI  (a< 

0-3 

Person  who  lost  United  States  citizenship  by  marriage    .. 

101(a)    .             .  id  324(a). - 
101  (a)  t.',;  tu  and 327 

101  (a)  (27)  (F) 

P-1 

Per«on  who  lost  United  States  cittamhip  by  serving  In  foreign  armed 

forces. 
MlnBter  of  religion 

P-2 
Q-1 

Spouse  of  alien  cla.<!<;ifted  Q-1 „ 

101  (a)  (77)  (F) 

0-2 

Child  of  alien  classified  Q-1 

101  (a)  (27)  (K) 

8"' 

R-l 

Certain  employees  or  former  employees  of  United  Stitra  Government 

101  (a)  (77)  (O) 

abroad. 
."Jpoose  of  alien  clas«!ifled  R-1 

101  (a)  (27)  (O) 

R-2 

Chnd  of  alien  classified  R-l „ 

101  (a)  (27)  (O) 

R-3 

(c)  The  following  symbols  shall  be  used  In  the  cases  of  quota  immigrants: 


Class 

Section  of  the  act 

Symbol 

to  be 
Inserted 
in  visa 

First  preference:  Selected  immigrant 

203  (a)  (1) 

T-l 

Spouseof  alien  classified  T-l.„ 

203  fa)  (1) 

T-2 

Child  of  alien  classified  T-1 

203  (a)  (1) 

T-3 

Pecond  preflerenoer  Parent  of  United  States  citizen 

2(0  (a)  (2) 

u 

Third  preference:  Spouse  of  alien  resident „ 

203(a)(3) 

V-1 

Third  preference:  Child  of  alien  resident 

203  (a)  (3) 

V-2 

Fourth  preference:  Brother  or  sister  of  United  States  citizen 

203(a)(4) 

W-1 

Fourth  preference:  Son  or  daughter  of  United  States  citizen  . 

2(13  (a)  (4) 

W-2 

Nonprefereoce:  Other  quota  immigrants 

203(a)(4) 

X 

(d)  The  following  symbols  shall  be  used  in  the  cases  of  nonquota  immigrants 
who  qualify  for  the  benefits  of  the  act  of  September  11,  1957  (Public  Law  85-316). 


Class 


Section  of  the  act 


Eligible  orphan  adopted  abroad 

Eligible  orphiui  to  be  adopts ""r"!"!""!!!!!! 

Spouse  or  child  of  adjusted  first  preference  immigrant".'""'""""""!! 
Beneficiary  of  first  prsforence  petition  approved  prior  to  July  1,  i9.'>7 
Spouse  or  child  of  beneficiary  of  first  preference  petition  approved  prior 
to  July  1,  1957.  t^  fi-  t 

Beneficiary  of  second  preference  petition  approved  prior  to  July  1,  lorj 
Beneficiary  of  third  preference  petition  approved  prior  to  July  1, 1957..  ' 

German  expellee 

-Netherlandj!  refugee  or  relative 1.1.111111111111111 

Refugee-escapee IIIIIIIIIIII"""! 


4  (h)  (2)  (A) 
4  (b)  (2)  (B) 

9 

12 

12. 

12 

12 

15  (a)  (1).... 
15  (a)  (2).... 
15  (a)  (3).... 


SjTnbol 

to  l)e 
Inserted 
in  visa 


K-1 
K-2 
K  3 
K  4 
K-5 

K-fi 

K-7 
K  S 
K-9 
K-10 


(Sec.  221.  66  Stat.  191;  8  U.  S.  C.  1201) 
CLASSES   OF   NONQUOTA   IMMIGRANTS 

§  42.4  Nonquota  relatives,  (a)  An 
alien  shall,  regardless  of  ancestry,  be 
accorded  a  nonquota  Immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (A)  of  the  act.  only  If  such  alien 
establishes  by  the  presentation  of  appro- 
priate evidence  to  the  consular  ofiBcer 


that  he  Is  the  spou.^e  or  child  of  a  citizen 
of  the  United  States,  and  Is  the  bene- 
ficiary of  an  approved  petition  filed  In 
his  behalf  with  the  Attorney  General  by 
such  citizen,  upon  the  basis  of  which  the 
consular  oflBcer  shall  have  been  author- 
ized by  the  Secretary  of  State  to  grant 
the  nonquota  Immigrant  status.  An  ap- 
proved petition  for  first-preference  quota 
status  for  the  husband  of  a  United  States 


citizen  shall.  If  still  valid  on  E>ecember 
24,  1952,  be  deemed  to  be  valid  for  non- 
quota status  under  section  101  (a)  (27) 
(A)  of  the  act  until  December  24,  1953, 
except  as  otherwise  provided  In  S  42  28! 
(b)  In  Issuing  an  Immigrant  visa  to 
an  alien  child  as  a  nonquota  Immigrant 
under  the  provisions  of  section  101  (a) 
(27)  (A)  of  the  act,  the  consular  officer 
shall  warn  such  alien.  If  he  Is  approach. 
Ing  the  age  of  twenty-one  years,  that  he 
will  not  be  admissible  as  such  a  non- 
quota Immigrant  If  he  fails  to  apply  for 
admission  at  a  port  of  entry  In  the 
United  States  before  reaching  the  age  of 
twenty-one  years. 

(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42.5  Returning  resident  alien — (a) 
Burden  of  proof.  An  alien  shall,  regard- 
less of  ancestry,  be  Issued  an  immigrant 
visa  as  a  nonquota  immigrant  under  the 
provisions  of  section  101  (a)  (27)  (B)  of 
the  act  only  if  he  sustains  the  burden  of 
establishing  through  the  presentation  of 
appropriate  evidence  that  (1)  he  has  the 
status  of  an  alien  lawfully  admitted  for 
permanent  residence,  (2)  he  is  returning 
to  the  United  States  from  a  temporary 
visit  abroad,  and  (3)  he  Is  othen^ise 
eligible  to  receive  an  immigrant  visa  un- 
der the  provisions  of  section  212  of  the 
act  and  §  42.42. 

(b)  Evidence  of  returning  resident 
status.  An  alien  applying  for  a  non- 
quota Immigrant  visa  under  tlie  provf- 
slons  of  section  101  (a)  (27)  (B)  of  the 
act  shall  be  required  to  present  any  evi- 
dence deemed  necessary  by  the  consular 
officer  to  establish  eligibility  to  receive 
such  visa.  In  this  connection,  the  ap- 
plicant may  be  required  to  furnish  for 
Inspection  his  alien  registration  receipt 
card  (Form  1-151)  If  such  a  card  has 
been  Issued  to  him,  or  an  expired  re- 
entry permit  if  such  a  reentry  permit 
was  issued  to  him.  Such  alien  shall  be 
required  to  establish  specifically  that: 

(1)  He  had  the  status  of  an  alien  law- 
fully admitted  for  permanent  residence 
at  the  time  of  his  departure  from  the 
United  States: 

(2)  He  d  e  p  a  r  t  e  d  from  the  United 
States  with  the  intention  of  returning 
thereto: 

(3)  He  Is  returning  to  the  United 
States  from  a  temporary  visit  abroad: 
Provided,  That  when  his  stay  abroad  was 
protracted,  he  shall  be  required  to  estab- 
lish whether  the  reasons  therefor  were 
beyond  his  control  and  whether  he  was 
not  responsible  therefor,  in  order  that  It 
may  be  determined  whether  the  sojourn 
abroad  was  temporary. 

(c)  Authority  to  require  supporting 
documents.  The  provisions  of  section 
222  (b)  of  the  act  requiring  an  immigrant 
to  furnish  with  his  application  for  a 
visa  certain  records  and  documents  shall 
be  applicable,  in  the  case  of  an  alien  who 
is  classifiable  as  a  nonquota  immigrant 
under  the  provisions  of  section  101  (a) 
(27)  (B)  of  the  act,  to  the  extent  of  re- 
quiring such  alien  to  furnish  those  rec- 
ords and  documents  which  relate  to  the 
period  of  his  residence  in  the  United 
States  and  the  period  of  his  temporary 
visit  abroad,  unless  the  consular  officer 
has  reason  to  question  the  legality  of  the 
aliens  previous  admission  into  the 
United  States  for  permanent  residence, 
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or  his  eligibility  otherwise  to  receive  an 
immigrant  visa.  If  any  such  record  or 
document  Is  not  obtainable  within  the 
meaning  of  §  42.35  <c).  the  consular  of- 
ficer may  permit  the  alien  to  submit,  in 
lieu  thereof,  other  satisfactory  evidence 
of  the  fact  to  which  the  record  or  docu- 
ment would.  If  obtainable,  pertain. 

(d)  Bearers  of  reentry  permits.  An 
aUen  who  Is  in  possession  of  an  unex- 
pired reentry  permit  issued  to  him  by  the 
immigration  and  Naturalization  Service, 
and  who  makes  application  for  an  im- 
migrant visa  of  any  kind  shall,  prior  to 
the  issuance  ol  the  visa,  relinquish  such 
permit  to  the  consular  officer  for  at- 
tachment to  the  immigrant  visa  and  for 
such  disposition  at  the  port  of  entry  as 
the  immigration  officer  deems  appro- 
priate. 
(Sec.  291,  66  Stat.  234:  8  U.  S.  C.  1381) 

S  42  6  Natives  of  Western  Hemisphere 
countries,  (a)  An  alien  shall  be  ac- 
corded a  nonquota  Immigrant  status 
under  the  provisions  of  section  101  <a) 
(27)  (C)  of  the  act  only  if  such  alien 
sustains  the  burden  of  presenting  evi- 
dence which  establishes  to  the  satisfac- 
tion of  the  consular  officer  that: 

(1)  Such  alien  was  born  in  Canada 
the  Republic  of  Mexico,  the  Republic  of 
Cuba  the  Republic  of  Haiti,  the  Domini- 
can Republic,  the  Canal  Zone,  or  an 
Independent  country  of  Central  or  South 
America,  or  that 

(2)  Such  aUen  Is  the  eligible  spouse,  or 
the  child  of  an  alien  referred  to  to  sub- 
paragraph (1)  of  this  paragraph,  and 
is  accompanying  or  foUowing  to  join  hun. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a 
Chinese  person,  or  to  any  other  person 
who  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 
Indigenous  to  the  Asia-Pacific  triangle, 
unless  such  person  is  the  child  of,  and 
Is  accompanying  or  following  to  join,  an 
alien  referred  to  In  subparagraph  (1)  oi 
paragraph  (a)  of  this  section. 

(c)  Nonquota  Immigrant  status  under 
the  provisions  of  section  101  (a)  (27) 
(C)  of  the  act,  once  acquired  as  provided 
In  paragraphs  (a)  and  (b)  of  this  sec- 
tion. shaU  not  be  lost  by  the  operation 
of  the  provisions  of  section  202  (a)  (1) 
or  (2)  of  the  act. 

(d)  An  alien  born  in  a  quota  area  ana 
claiming  nonquota  immigrant  status  un- 
der the  provisions  of  section  101  (a)  (27) 
(C)  of  the  act  because  of  relaUonshlp  to 
a  spouse  or  parent  born  In  a  nonquota 
country  shall  be  required  to  present  the 
evidence    necessary    to    estabUsh    such 

status. 

(e)  An  alien  referred  to  In  subpara- 
graph (2)  of  paragraph  (a)  of  this  sec- 
tion who  is  following  to  join  an  aUen 
parent  In  the  United  States,  shall  estab- 
lish by  satisfactory  evidence  that  the 
parent  was  born  in  a  nonquota  country, 
and  has  the  status  of  an  alien  lawfully 
admitted  for  permanent  residence. 

(f)  An  aUen  applying  for  a  nonquota 
Immigrant  visa  as  the  spouse  of  an  alien 

■  classifiable  as  a  nonquota  immigrant 
under  the  provisions  of  section  101  (a) 
(27)  (C)  of  the  act  shall  be  required  to 
establish  that  the  applicant's  spouse 
from  whom  nonquota  status  Is  derived 
by  the  applicant  under  that  section  of 
No.  250 13 
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the  act  was  bom  in  a  nonquota  country 
and  Is  eligible  to  receive  a  nonquota  im- 
migrant visa  under  that  section  of  the 
act,  or  that  such  applicant's  spouse  was 
born  In  a  nonquota  country  and  has  the 
status  of  an  alien  lawfully  admitted  for 
permanent  residence.  Such  an  applicant 
shaU  not  be  eligible  for  nonquota  status 
under  section  101  (a)  (27)  (C)  of  the 
act  if  he  or  she  is  a  Chinese  person,  or 
any  other  person  who  is  attribuUble  by 
as  much  as  one-half  of  his  or  her  an- 
cestry to  a  people  or  peoples  indigenous 
to  the  Asia-Pacific  triangle. 


(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42.7   Former  United  States  citizens — 
(a)  Women  expatriates.    An  alien  ap- 
plying for  reacquisltion  of  citizenship 
under  the  provisions  of  section  324  (a) 
of  the  act  shall,  regardless  of  ancestry, 
be  accorded  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)   (D)  of  the  act  only  if  such  alien 
sustains  the  burden  of  presenting  evi- 
dence which  establishes  to  the  satisfac- 
tion of  the  consular  officer  that  she  was 
a  citizen  of  the  United  States  and  that 
she  lost  her  citizenship  by  reason  of 
marriage  to  an  alien,  or  by  reason  of  the 
loss  of  United  States  citizenship  by  her 
husband,  or  by  reason  of  her  marriage 
to  an  aUen  who  was  ineligible  to  citizen- 
ship and  that  she  has  not  acquired  any 
other  nationaUty  by  any  affirmative  act 
other   than   marriage.    The   provisions 
of  this  paragraph  shall  apply  to  aliens 
regardless  of  their  marital  status  at  the 
time  of  the  Issuance  of  a  visa. 

(b)  Military  expatriates.     A  person, 
regardless    of    ancestry,    who.    during 
World  War  II  and  while  a  citizen  of  the 
United   States,   lost  his  United   States 
citizenship  under  the  provisions  of  sec- 
tion 2  of  the  act  of  March  2.  1907  (34 
Stat   1228).  or  under  the  provisions  of 
section  401  (b)  or  (O  of  the  Nationality 
Act  of  1940  (54  Stat.  1169),  by  reason 
of  entering,  or  serving  in,  the  military, 
air,  or  naval  forces  of  any  country  at 
war   with   a   country   with   which   the 
United  States  was  at  war  after  Decem- 
ber 7.  1941  and  before  September  2.  1945. 
or  by  reason  of  taking  an  oath  or  obli- 
gation for  the  purpose  of  entering  such 
forces,  and  who  may  apply  for  reacqui- 
sltion of  citizenship  under  the  provisions 
of  section  327  of  the  Immigration  and 
Nationality  Act,  may  be  accorded  the 
status  of  a  nonquota  immigrant  under 
the  provisions  of  section  101   (a)    (27) 
(D)   of  that  act.     For  the  purposes  of 
section  327  of  the  Immigration  and  Na- 
tionality Act,  World  War  H  shall  be 
deemed  to  have  begun  on  September  1. 
1939,  and  to  have  terminated  on  Sep- 
tember 2,  1945. 
(Sec.  101.  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42.8  Ministers  of  religion,  (a)  An 
alien  shaU.  regardless  of  ancestry,  be 
accorded  a  nonquota  immigrant  status 
under  the  provisions  of  section  101  (a) 
(27)  (P)  of  the  act  only  if  such  alien 
establishes  that: 

(1)  He  continuously  for  at  least  3 
years  immediately  preceding  the  time  of 
his  application  for  a  visa  has  been,  and 
seeks  to  enter  the  United  States  solely 
for  the  purpose  of,  carrying  on  the  voca- 
tion of  minister  of  a  recognized  reUglous 
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denomination  having  a  bona  fide  organi- 
zation in  the  United  States  and  needing 
the  services  of  such  minister,  as  evi- 
denced by  an  authorization  from  the 
Secretary  of  State  to  grant  such  status 
upon  the  basis  of  a  petition  filed  by  a 
competent  authority  of  the  denomina- 
tion with,  and  approved  by,  the  Attorney 

General:  or  ,^     ,        v. 

(2)  Is  the  spouse  or  child  of  sucn 
minister  and  is  accompanying  or  foUow- 
ing to  join  him. 

(b)  The  term  "minister",  as  used  in 
section  101  (a)  (27)  (F)  of  the  act.  means 
a  person  duly  authorized  by  a  recog- 
nized religious  denomination  having  a 
bona  fide  organization  in  the  United 
States  to  conduct  reUgious  worship,  and 
to  perform  other  duties  usually  per- 
formed by  a  regularly  ordained  pastor 
or    clergyman    of    such    denomination. 
The  term  shall  not  include  a  lay  preacher 
not  authorized  to  perform  the  duties 
usually  performed  by  a  regularly  or- 
dained pastor  or  clergyman  of  the  de- 
nomination of  which  he  is  a  member, 
and  shall  not  include  a  nun,  lay  brother, 
or  cantor. 


(Sec.  101.  66  Stat.  166;  8  U.  S.  C.  1101) 

§  42  9  United  States  Government  em- 
ployees. An  aUen  shall,  regardless  of 
ancestry,  be  accorded  a  nonquota  im- 
migrant status  under  the  provisions  of 
section  101  (a)  (27)  (G)  of  the  act  only 
if  the  consular  officer  is  satisfied  that 
such  alien: 

(a)  Has  served  the  Government  of  the 
United  States  faithfully  as  an  employee 
for  a  total  period  of  not  less  than  15 

years:  _^        v.      .• 

(b)  Performed  such  service  abroad 
for  one  or  more  establishments  of  the 
United  States  Government,  but  not  nec- 
essarily for  the  Foreign  Service  of  the 
United  States: 

(c)  If  a  former  employee,  was  retired 
under  honorable  conditions:  and 

(d)  Has  been  recommended  for  such 
nonquota  status  by  the  principal  officer 
at  the  diplomatic  or  consular  office  where 
the  aUen  Is  applying  for  a  visa  and  such 
recommendation  shall  have  been  ap- 
proved by  the  Secretary  of  State  upon 
the  basis  of  a  finding  that  the  granting 
of  such  status  is  in  the  national  interest 
of  the  United  States:  or 

(e)  Is  the  spouse  or  child  of  an  alien 
described  In  paragraphs  (a)  to  (d),  In- 
clusive, of  this  section. 
(Sec.  101,  66  Stat.  166;  8  U.  S.  C.  1101) 

CLASSES  or  QUOTA  IMMIGRANTS 

5  42  10  Quota  immigrants — (a)  Pre- 
sumption of  classification.  Every  alien 
shall  be  presumed  to  be  a  nonpreference 
quota  Immigrant  until  such  alien  estab- 
lishes that  he  is  entlUed  to  be  classified 
as  a  preference  quota  immigrant,  or  as 
a  nonquota  immigrant,  or  as  a  nonim- 
migrant. 

(b)  Burden  of  proof  of  classiflcatum. 
Every  alien  who  seeks  to  establish  that 
he  is  classifiable  as  a  preference  quota 
immigrant  shall  have  the  burden  of 
proving  that  he  is  entitled  to  be  classified 
within  one  of  the  preference  quota 
classes  specified  in  the  act  and  referred 
to  more  specifically  in  5  42.11. 

(c)  Effect  of  approved  petition.    The 
fact  that  a  consular  officer  shaU  have 
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been  authorized  by  the  Secretary  of  State 
to  grant  a  preference  quota  status  to  an 
alien  upon  the  basis  of  a  petition  filed 
with,  and  approved  by,  the  Attorney  Gen- 
eral in  such  alien's  case  shall  not  be 
considered  as  shifting  from  the  alien  to 
the  consular  oflBcer  the  burden  of  prov- 
ing eligibility  to  receive  a  visa.  Such  au- 
thorization by  the  Secretary  of  State 
shall  have  the  effect  of  establishing 
prima  facie  that  the  alien  is  entitled  to 
the  classification  approved  in  the 
petition. 
(Sec.  291.  86  Stat.  234:  8  U.  S.  C.  1361) 

§  42.11  Classes  of  quota  immigrants — 
(a)  First  preference  class.  The  first 
preference  class  of  quota  immigrants 
shall  consist  of  the  selected  immigrants 
referred  to  in  section  203  (a)  (1)  of  the 
act.  including  the  accompanying  spouses 
and  children  of  such  immigrants,  who 
shall  be  entitled  to  preferential  consid- 
eration under  the  first  half  of  the  quota 
to  which  they  are  chargeable  and  within 
any  other  portion  of  such  quota  not  re- 
quired for  ^e  issuance  of  visas  to  immi- 
grants primarily  entitled  thereto. 

(b)  Second  preference  class.  The  sec- 
ond preference  class  of  quota  immigrants 
shall  consist  of  the  alien  parents  of  citi- 
zens of  the  United  States,  such  citizens 
being  twenty-one  years  of  age  or  over,  as 
referred  to  in  section  203  (a)  (2)  of  the 
act.  who  shall  be  entitled  to  preferential 
consideration  under  the  next  30  per 
centum  of  the  quota  to  which  they  are 
chargeable  and  to  second  preference 
within  any  other  portion  of  such  quota 
not  required  for  the  Issuance  of  visas  to 
immigrants  primarily  entitled  thereto. 

(c)  Third  preference  class.  The  third 
preference  class  of  quota  immigrants 
shall  consist  of  the  alien  spouses  and 
children  of  aliens  lawfully  admitted  for 
permanent  residence,  referred  to  in  sec- 
tion 203  (a)  (3)  of  the  act.  who  shall  be 
entitled  to  preferential  consideration  un- 
der the  remaining  20  per  centum  of  the 
quota  to  which  they  are  chargeable  and 
to  third  preference  within  any  other 
portion  of  such  quota  not  required  for 
the  issuance  of  visas  to  immigrants  pri- 
marily entitled  thereto. 

(d)  Fourth  preference  class.  The 
fourth  preference  class  of  quota  immi- 
grants shall  consist  of  the  alien  brothers 
and  sisters  of  United  States  citizens,  and 
of  the  alien  sons  and  daughters  who  are 
twenty-one  years  of  age  or  over,  or  mar- 
ried, of  United  States  citizens,  as  referred 
to  in  section  203  (a)  (4)  of  the  act,  who 
shall  be  entitled  to  a  preference  of  not 
exceeding  25  per  centum  of  that  portion 
of  every  quota  which  is  not  required  for 
the  issuance  of  immigrant  visas  to 
qualified  immigrants  within  the  first, 
second,  and  third  preference  classes. 

(e)  Nonpreference  class.  The  non- 
preference  class  of  quota  immigrants 
shall  consist  of  all  quota  immigrants  not 
entitled  to  preferential  consideration  as 
preference-quota  immigrants  imder  sec- 
tion 203  (a)  (1),  (2).  (3).  or  (4)  of  the 
act:  Provided,  That  prior  to  July  1,  1954. 
not  more  than  50  per  centum  of  the 
quota  numbers  available  for  the  issuance 
of  visas  to  qualified  nonpreference  quota 
immigrants  shall  be  available  for  the  is- 
suance of  visas  to  qualified  immigrants 
under  the  second  proviso  to  section  3  (c) 
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of  the  Displaced  Persons  Act  of  1948,  as 
amended  (62  Stat.  1009.  64  Stat.  219). 

(f)  Priority  of  access  to  unused  por- 
tions of  a  quota.  In  determining 
whether  an  alien  shall  have  access  to  an 
unused  preference  portion  of  a  quota 
after  the  preference  portion  of  the  quota 
to  which  he  is  primarily  entitled  has 
been  exhaasted,  priority  shall  be  given 
to  aliens  within  each  of  the  preference 
classes  in  the  order  of  their  preference 
as  specified  in  the  act.  until  the  unused 
Fwrtion  or  portions  of  the  quota  shall 
have  been  exhausted.  No  quota  number 
shall  be  made  available  for  the  issuance 
of  an  immigrant  visa  to  a  nonpreference 
quota  Immigrant  if  there  is  a  suflQcient 
demand  on  the  part  of  qualified  pref- 
erence-quota Immigrants  to  exhaust  the 
quota. 
(Sec.  203,  66  Stat.  178;  8  U.  S.  C.  1153) 

5  42.12  Annual  determination  of 
quota  numbers  available  under  each 
quota.  For  the  purposes  of  section  203 
(a)  of  the  act  and  §  42.11.  the  full  quota 
for  each  quota  area  for  each  quota  year 
shall  be  considered  to  be  the  quota  as 
proclaimed  by  the  President  under  sec- 
tion 201  (b)  or  202  (e)  of  the  act,  less 
the  quota  numbers  authorized  to  be 
taken  from,  or  otherwise  previously  used 
under  such  quota  by  authority  of  law 
before  the  beginning  of  each  quota  year, 
as  provided  in  section  201  (e)  of  the 
act,  or  in  any  other  provision  of  law. 

§  42.13  Determination  of  quota  to 
which  an  immigrant  is  chargeable,  (a) 
An  immigrant  who  was  bom  in  a  quota 
area  shall  be  chargeable  to  the  quota 
of  such  area,  unless  he  is  classifiable  as 
a  nonquota  immigrant  as  defined  in  sec- 
tion 101  (a.)  (27)  of  the  act,  or  unless 
he  falls  within  one  of  the  exceptions  to 
the  general  rule  of  quota  chargeabillty, 
as  specified  in  section  202  of  the  act,  or 
unless  he  is  a  Chinese  per.non  who  is 
chargeable  to  the  quota  for  Chinese  as 
provided  in  §  42.15. 

(b)  A  quota  immigrant  child  accom- 
panied by  his  alien  parent  may  be 
charged  to  the  quota  of  the  accompany- 
ing parent,  as  provided  in  section  202 
(a)  (1)  of  the  act.  regardless  of  the  an- 
cestry of  such  child  or  of  his  accompany- 
ing alien  parent,  and  regardless  of 
whether  the  child  was  born  in  the  Asia- 
Pacific  triangle  or  in  a  subquota  area 
inside  or  outside  of  such  triangle.  This 
rule  shall  apply  in  such  manner  as  to 
permit  a  child  bom  in  a  subquota  area 
to  be  charged,  as  provided  in  section  202 
(a)  (1)  of  the  act,  to  a  governing  coun- 
try's quota  with  his  accompanying  parent 
who  is  chargeable  to  such  governing 
country's  quota,  even  if  the  child  was 
born  in  a  subquota  area  under  the  same 
governing  country's  quota  and  the  sub- 
quota  Is  exhausted. 

(c)  An  alien  bom  in  a  quota  area  in 
which  neither  of  his  parents  was  bom 
and  in  which  his  parents  were,  at  the 
time  of  such  alien's  birth,  merely  visit- 
ing temporarily,  or  in  which  one  or  both 
of  his  parents  were  stationed  after  hav- 
ing been  sent  there  temporarily  under 
orders  or  instructions  of  an  employer, 
principal,  or  superior  authority  foreign 
to  such  country  in  connection  with  the 
business  or  profession  of  such  employer, 


principal,  or  superior  authority,  may, 
except  as  otherwise  provided  in  section 
202  (a)  (5)  of  the  act,  be  charged  to  the 
quota  of  either  parent,  as  provided  in 
section  202  (a)  (4)  of  the  act. 

(d)  A  quota  immigrant  spouse  who  is 
not  attributable  by  as  much  as  one  half 
of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle 
may,  as  provided  in  section  202  (a)  (2) 
of  the  act,  be  charged  to  the  quota  of  his 
accompanying  spouse,  including  the 
Asia-Pacific  quota,  the  quota  for  Chinese  • 
persons,  or  any  other  Asij-Pacific  tri- 
angle quota. 

(Sec.  202,  66  Stat.  176;  8  U.  S.  C.  1152) 

ASIANS 

§  42.14  Asia-Pacific  triangle— (&) 
Persons  born  in  a  quota  area  in  the 
triangle.  A  quota  immigrant,  regardless 
of  his  ancestry,  who  was  born  in  a  quota 
area  lying  wholly  within  the  geographi- 
cally delimited  area  specified  in  section 
202  (b)  of  the  act  and  referred  to  as  the 
Asia-Pacific  triangle,  shall  be  charge- 
able to  the  quota  of  the  quota  area  of 
his  birth,  unless  he  falls  within  one  of 
the  exceptions  to  the  general  rule  of 
quota  chargeabillty.  as  specified  in  sec- 
tion 202  of  the  act.  or  unless  he  is  charge- 
able to  the  quota  for  Chinese  persons 
as  provided  in  §  42.15. 

(b)  Persons  indigenous  to,  but  bom 
outside  of,  the  Asia-Pacific  triangle.  A 
quota  immigrant  who  was  bom  outside 
of  the  Asia-Pacific  triangle  and  who  Is 
attributable  by  as  much  as  one-half  of 
his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle 
shall  be  chargeable  to  a  quota  as  speci- 
fied in  section  202  (b)  of  the  act.  unless 
he  is  chargeable  to  the  quota  for  Chinese 
persons  as  provided  in  §  42.15. 

(c)  Asia-Pacific  quota.  Quota  immi- 
grants in  the  following  categories,  other 
than  Chinese  persons,  and  except  as  pro- 
vided in  5  42.13  (b).  shall  be  chargeable 
to  the  Asia-Pacific  quota  of  one  hundred 
annually : 

(1)  A  quota  immigrant  attributable 
by  as  much  as  one-half  of  his  ancestry 
to  a  people  or  peoples  indigenous  to  the 
Asia-Pacific  triangle,  if  born  within  a 
colony  or  other  dependent  area  situate 
wholly  within  said  triangle: 

(2)  A  quota  immigrant  bora  outside 
the  Asia-Pacific  triangle  who  is  attrib- 
utable by  as  much  as  one -half  of  his 
ancestry  to  a  people  or  peoples  indige- 
nous to  one  or  more  colonies  or  other 
dependent  areas  situate  wholly  within 
the  Asia-Pacific  triangle; 

(3)  A  quota  Immigrant  born  outside 
the  Asia-Pacific  triangle  who  is  attrib- 
utable by  as  much  as  one-half  of  his 
ancestry  to  peoples  indigenous  to  two  or 
more  separate  quota  areas  situate  wholly 
within  the  Asia-Pacific  triangle;  and 

(4)  A  quota  immigrant  born  outside 
the  Asia-Pacific  triangle  who  is  attrib- 
utable by  as  much  as  one-half  of  his 
ancestry  to  peoples  indigenous  to  a  quota 
area  or  areas  and  one  or  more  colonies 
and  other  dependent  areas  situate  wholly 
within  the  Asia-Pacific  triangle. 

(d)  No  alien  shall  be  chargeable  to 
the  Asia-Pacific  quota,  except  one  who 
falls  within  one  of  the  categories  enu- 
merated under  subparagraphs  (1)  to  (4) 
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inclusive,  of  paragraph  (c)  of  this  sec- 
tion and  who  is  attributable  by  as  much 
as  one-half  of  his  ancestry  to  a  people 
or  peoples  indigenous  to  the  Asia-Paciflc 

tri9,nsl6 

(c)  The  quota  proclaimed  for  "Pacific 
Islands  (trust  territory.  United  States 
administered)"  to  which  an  immigrant 
is  chargeable  in  accordance  with  the  pro- 
Tisions  of  section  202  of  the  act  shaU  be 
distinguished  from  the  Asia-Pacific 
quota  which  is  referred  to  in  paragraph 
(c)  of  this  section. 
(Sec.  202.  66  Stat.  176;  8  U.  S.  C.  1152) 

8  42  15  Quotas  for  Chinese  persons 
and  for  China— ^ a)  Q^ta  for  Chinese 
persons.  A  Chinese  person  who  Is  classi- 
fiable as  a  quota  immigrant  shall  be 
chargeable,  regardless  of  the  place  of  his 
birth,  to  the  quota  for  Chinese  persons 
of  105  annually  authorized  under  section 
201  <a)  of  the  act.  unless  such  person  is 
a  child  chargeable  to  the  quota  of  an 
accompanying  parent  as  provided  In 
section  202  (a)  (D  of  the  act. 

(b)  Quota  for  China.    An  alien,  other 
than  a  Chinese  person,  who  was  born 
in  China  and  who  is  classifiable  as  a 
quota  immigrant  shall  be  chargeable  to 
the  quota  for  China  regardless  of  his 
ancestry,  unless  such  alien  falls  within 
paragraph  <1).  <2).  (3).  or  (4)  of  section 
202  (a)  of  the  act:  Provided,  That  if  such 
alien  is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peo- 
ples Indigenous  to  the  Asia-Pacific  tri- 
angle he  may  be  excepted  from  charge- 
ability  to  the  quota  for  China  only  ir 
he  Is  a  child  chargeable  to  the  quota  of 
an  accompanying  parent  as  provided  in 
section  202  (a)  (1)  of  the  act. 


5  42  16  Quota  preferences  applicable 
to  quotas  of  quota  areas  within  Asia- 
Pacific  triangle.  The  provisions  of  sec- 
tion 203  (a)  of  the  act  concerning  the 
classes  of  quota  Immigrants '  and  Uie 
preferences  within  such  classes,  as  de- 
scribed in  5  42.11.  shaU  apply  to  all 
quotas,  Including  all  quotas  for  quota 
areas  within  the  Asia-Paciflc  triangle, 
which  shall  include  the  quota  for 
Chinese  persons. 

5  42.17    Nonquota  status  for  natives  of 
Asia-Pacific  triangle:  Exceptions.    The 
provisions  of  section  101  (a)  (27)  of  the 
act  defining  the  nonquota  classes,  except 
the    provisions    of    subparagraph    (C) 
thereof  relating  to  certain  natives  of 
Western  Hemisphere  countries,  shall  be 
applicable  to  qualified  Immigrants  In- 
cluding Chinese  persons  and  others  who 
are  attributable  by  as  much  as  one-half 
of  their  ancestry  to  a  people  or  peoples 
Indigenous  to  the  Asia-Pacific  triangle: 
Provided.  That  the  child  of  an  immi- 
grant parent  who  is  entitled  to  nonquota 
status  under  the  provisions  of  section  101 
(a)  (27)  (C)  of  the  act,  if  accompanying 
or  following  to  Join  such  a  parent,  shall 
also  be  entitled  to  nonquota  status  under 
that  section  of  the  act.  notwithstanding 
the  fact  that  such  child  may  be  a  Chinese 
person  or  may  be  attributable  by  as  much 
as  one-half  of  his  ancestry  to  a  people  or 
peoples  Indigenous  to  the  Asla-Paclflc 
triangle 
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5  42  18  Subquotas—iek)  Definition. 
The  term  "subquota"  refers  to  that  por- 
tion of  the  quota  of  a  governing  country 
which  may  be  made  available,  subject  to 
a  limitation  of  100  annually,  to  quota 
Immigrants  born  In  any  colony  or  other 
component  or  dependent  area  overseas 
from  such  governing  country. 

(b)  Immigrants  chargeable  to  auo- 
quotas.  Any  quota  immigrant  bom  in 
a  colony  or  other  component  or  depend- 
ent area  overseas  from  the  governing 
country  shall  be  chargeable  to  the  sub- 
quota  of  such  country,  except  as  pro- 
vided in  paragraph  (c)  of  this  section. 

or  §42.13  (b).  .       ^       - 

(c)  Exceptions  to  subquota  charge- 
ability.     (1)  Any  quota  immigrant  bora 
In  a  colony  or  other  component  or  de- 
pendent area  overseas  from  the  govern- 
ing country,  who  Is  a  Chinese  person  or 
who  Is  attributable  by  as  much  as  one- 
half  of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle, 
shall  not  be  chargeable  to  a  subquota. 
but  shall  be  chargeable  to  the  Chmese 
quota  if  a  Chinese  person,  or  to  another 
appropriate  quota,  as  provided  in  section 
202  (b)  of  the  act.  and  §§  42.14  and  42.15. 

(2)  A  spouse  who  Is  an  eligible  quota 
Immigrant,  or  a  child  regardless  of  an- 
cestry, born  In  a  subquota  area  accom- 
panying   an    alien    spouse    or    parent 
chargeable  to  the  quota  of  the  governing 
country  of  such  area,  may  be  charged  to 
the    quota   of    the    governing    country 
under  the  conditions  specified  in  section 
202  (a"*  (2)  of  the  act,  and  not  to  the  sub- 
quota  If  such  subquota  Is  exhausted: 
Provided.  That  this  subparagraph  shall 
not  be  appUcable  In  the  case  of  such  an 
applicant  who  Is  within  the  provisions 
of  subparagraph  (1)  of  this  paragraph. 

(d)  Control  of  subquotas.    The  nu- 
merical control  of  a  subquota  shall  in 
the  case  of  an  oversubscribed  quota  of 
the  governing  country,  be  subject  to  the 
same   limitations  which   apply   to   the 
quota  of  the  governing  country,  including 
the  ten  percent  monthly  limitations  upon 
the  Issuance  of  visas  during  the  first  ten 
months  of  each  quota  year  and  the  ten 
percent  monthly  limitations  shaU  be  In 
relation  to  the  whole  quota  and  not 
merely  based  upon  the  subquota  or  sub- 
quotas.  ^        . 

(e)  Priority  in  issuing  visas  under  sub- 
quotas.    The  priority  In  the  Issuance  of 
visas  within  each  quota  category  to  al- 
iens chargeable  to  a  subquota  shall  be  de- 
termined by  the  registration  priority  of 
such  aliens  In  relation  to  the  whole  quota 
of  the  governing  country:  Provided.  That 
once  a  subquota  has  been  exhausted  for 
a  particular  quota  year,  no  more  quota 
visas  may  be  Issued  during  such  quota 
year  to  aliens  chargeable  to  such  sub- 
quota,  regardless  of  any  preference  status 
or  priority  of  consideration  to  which  they 
may  otherwise  be  entitled,  unless  the 
provisions  of  S  42.13  (b)   or  paragraph 
(c)  (2)  of  this  section  are  applicable. 

(f)  Priority  of  consideration  under 
subquotas.  The  order  for  consideration 
of  the  cases  of  registrants  under  each 
quota,  which  Includes  the  subquota  or 
subquotas  of  each  quota,  shall  be  deter- 
mined In  accordance  with  the  provisions 
of  section  203  (d)  of  the  act. 
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•WAITING   LISTS 


(Sec.  202.  66  Stat.  176;  8  U.  S.  C.  1152)  (Sec.  202.  66  Stat.  176;  8  U.  8.  C  1162) 


§  42.20    Immigrant  waiting  lists— (a.) 
Quota  or  nonquota  waiting  lists.   When- 
ever It  becomes  administratively  Imprac- 
ticable at  any  consular  office  to  give 
consideration  to.  and  take  final  action 
upon,  the  case  of  an  applicant  for  a 
quota  or  a  nonquota  Immigrant  visa 
without  a  waiting  period,  each  such  ap- 
plicant's priority  shall  be  maintained  by 
the  registration  of  his  name  on  an  ad- 
ministrative waiting  list  at  such  office 
Quota  waiting  lists  shall  be  maintained 
for  each  quota  and  shall  include  aUens 
chargeable  to  each  subquota  In  such 
manner  as  to  show  the  priority  date  of 
registration  within  each  of  the  pref- 
erence or  nonpreference  classes,  and  to 
permit  the  transfer  of  the  name  of  any 
applicant  from  one  category  to  another 
without    losing    his    original    priority. 
Quota  waiting  lists  shall  not  be  required 
•  In  cases  of  Immigrants  chargeable  to 
undersubscrlbed  quotas,  but  an  adminis- 
trative waiting  Ust  shall  be  established  if 
the  workload  at  the  consular  office  re- 
quires a  waiting  period  before  final  con- 
sideration may  be  given  by  the  consular 
ofiRcer  to  the  cases  of  Immigrants  charge- 
able   to    the    undersubscribed    quotas. 
Nonquota   administrative   waiting  Usts 
may    In  the  discretion  of  the  consular 
officer  be  maintained  separately  for  each 
nonquota  category  or  for  aU  nonquota 
categories  combined. 

(b)  Place  of  registration.    Every  alien 
who  desires  to  have  his  name  registered 
on  a  quota  waiting  list  shall  make  appli- 
cation for  registration  at  a  United  States 
consular  office  In  the  consular  district  In 
which  he  has  his  residence:   Provided. 
That  a  consular  officer  shall,  at  the  di- 
rection of  the  Secretary  of  State,  or  may 
m  his  discretion,  accept  an  application 
for  registration  from  nonresidents  of  the 
consular  district.  Including  aliens  in  the 
United  States  who  are  entitled  to  have 
their  names  entered  on  a  quota  or  sub- 
quota  waiting  list. 

(c)  Registration  prior  to  December  24. 
1952.  (1)  All  persons  whose  names  were 
registered  on  quota  waiting  Usts  on  De- 
cember 23.  1952.  shall  have  their  names 
transferred  to  the  appropriate  category 
of  the  waiting  list  for  the  quota,  includ- 
ing the  subquota.  to  which  they  are 
chargeable  without  losing  the  priority 
of  their  original  registration,  unless  such 
registration  is  subject  to  cancellation 
under  the  provisions  of  S  42.23. 

(2)  In  the  case  of  an  aUen  entitled  to 
second  preference  status  under  the  pro- 
visions of  section  203  (a)  (2)  of  the  act 
and  5  42  11  (b) ,  who  Is  the  alien  parent 
of  a  citizen  of  the  United  States  and  the 
beneficiary  of  a  petition  approved  by  the 
Attomey  General  prior  to.  and  sUU  valid 
on  December  24,  1952,  the  date  of  the 
approval  of  such  petition  shall  be  con- 
sidered to  be  the  date  of  such  alien's 
registration  priority,  except  in  the  case 
of  an  alien  who  is  actually  registered  on 
the  waiting  list  on  a  date  preceding  that 
of  the  approval  of  the  petlUon,  in  which 
case  the  date  of  actual  registration  shall 
establish  his  priority.    A  vaUd  PetlUon 
as  referred  to  In  this  subparagraph  shall 
continue  to  be  valid  until  December  24. 
1953.  except  as  otherwise  provided  in 
i  42.28. 
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fd)  Registrations  on  or  after  Decern' 
her  24.  1952.  Except  as  otherwise  pro- 
vided in  paragraph  (c)  of  tliis  section 
or  in  5  42.25  (b)  the  registration  of  a 
quota  immigrant  on  a  waiting  list  shall 
be  effected  on  or  after  December  24, 
1952.  upon  the  basis  of  an  application 
for  registration  properly  executed  by  the 
immigrant  and  received  at  the  consular 
office  by  mail  from  such  immigrant.  The 
date,  as  well  as  the  hour  and  minute 
wherever  practicable,  of  the  receipt  at 
the  consular  office  of  each  registration 
application  form  shall  be  noted  thereon 
and  shall  constitute  the  registration  pri- 
ority under  which  the  applicant's  name 
shall  be  registered  In  the  proper  category 
on  the  appropriate  waiting  list. 

(Sec.  203.  66  Stat.  178;  8  U.  S.  C.  1153) 

§  42.21  Aliens  included  in  single  reg- 
istration— (a)  Principal  and"  derivative 
registrants.  The  application  of  a  quota 
immigrant  for  registration  on  a  waiting 
list  shall  be  considered  as  automatically 
Including  any  spouse  he  may  have,  and 
any  unmarried  son  or  daughter  imder 
twenty-one  years  of  age  such  immigrant 
or  his  spouse  may  have,  and  who  is  re- 
siding regularly  in  the  household  of  the 
principal  registrant,  at  the  time  his  txim 
is  reached  on  the  waiting  list  and  he 
makes  a  formal  application  for  an  im- 
migrant visa,  regardless  of  whether  such 
spouse,  son  or  daughter  was  specifically 
named  in  his  application  for  registration. 
Any  other  alien  shall  be  registered  sepa- 
rately and  accorded  a  priority  as  of  the 
date  of  such  separate  registration:  Pro- 
vided, That  the  provisions  of  this  para- 
graph requiring  a  separate  registration 
in  the  cases  of  aliens  other  than  the 
spouse  of  a  principal  registrant  and  their 
unmarried  sons  or  daughters  under 
twenty-one  years  of  age  shall  apply  only 
to  those  aliens  who  register  on  a  quota- 
waiting  list  on  or  after  July  1,  1954,  and 
shall  not  adversely  affect  any  registra- 
tion or  registration  privileges  acquired 
prior  to  that  date. 

(b)  Termination  of  derivative  regis- 
tration. The  privilege  of  derivative  reg- 
istration accorded  a  spouse  or  child  un- 
der the  provisions  of  paragraph  (a)  of 
this  section,  whose  name  has  not  been 
previously  recorded  on  a  waiting  list, 
shall  terminate  only  upon  the  occurrence 
of  any  one  of  the  conditions  specified  in 
§  42.23  for  the  removal  of  names  from  a 
quota-waiting  list. 

(c)  Conversion  of  derivative  regis- 
tration. When  an  alien  entitled  to  the 
privilege  of  derivative  registration  has 
exercised  his  privilege  by  having  his 
name  placed  on  a  quota-waiting  list  as 
of  the  date  of  registration  priority  of  the 
principal  registrant,  such  alien  shall  be 
considered  thereafter  to  be  in  the  same 
position  as  any  other  alien  who  is  reg- 
istered on  a  quota-waiting  list. 

§  42.22  Aliens  not  to  be  registered  or 
to  retain  registration  on  a  quota-waiting 
list,  (a)  Except  as  provided  otherwise 
in  this  section,  the  following  classes  of 
aliens  shall  not  have  their  names  entered 
or  retained  on  a  quota  or  subquota  wait- 
ing list : 

(1)  Aliens  who  enter  the  United  States 
In  violation  of  the  immigration  laws. 
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(2)  Aliens  who  are  in  the  United 
States  in  willful  violation  of  their  non- 
immigrant status. 

<3)  Aliens  who  are  within  one  of  the 
classes  of  excludable  aliens  described  in 
section  212  (a)  (17)  of  the  act,  unless 
the  Attorney  General  has  consented  to 
their  reapplication  for  admission  into 
the  United  States. 

(4)  Aliens  who  are  in  the  United 
States  as  exchange  visitors  under  the 
provisions  of  section  201  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948,  as  amended.  (62 
Stat.  6:  66  Stat.  276 » 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  aliens  who 
qualify  under  the  preference  specified  in 
section  203  (a)  (D  of  the  act  shall  have 
their  names  entered  or  retained  on  the 
appropriate  quota  or  subquota  waiting 
list  as  of  the  date  the  approved  petition 

,was  filed  with  the  Attorney  General. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  the 
provisions  of  §42.25  (c),  aliens  whose 
cases  fall  within  paragraph  (a)  (2)  of 
this  section  and  who  qualify  under  the 
preference  specified  in  section  203  (a) 
(2),  (3),  or  (4)  of  the  act  shall  have 
their  names  entered  or  retained  on  the 
appropriate  quota  or  subquota  waiting 
list  as  of  the  date  of  their  departure 
from  the  United  States  following  a  will- 
ful violation  of  status. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  the 
provisions  of  §42.25  (c),  aliens  whose 
cases  fall  within  paragraph  (a)  (3)  of 
this  section  and  who  qualify  under  the 
preference  specified  in  section  203  (a) 
(2),  (3),  or  (4)  of  the  act  shall  have 
their  names  entered  or  retained  on  the 
appropriate  quota  or  subquota  waiting 
list  as  of  the  date  the  approved  petition 
was  filed  with  the  Attorney  General  but 
in  no  event  earlier  than  the  date  of  their 
deportation  from  the  United  States. 

<e)  The  provisions  of  paragraphs  (a), 
(c),  and  (d)  of  this  section  shall  not  be 
construed  to  affect  adversely  any  regis- 
tration priority  acquired  prior  to  June 
30,  1955,  on  the  basis  of  an  approved 
second,  third,  or  fourth  preference  peti- 
tion, regardless  of  the  alien's  statxis  in 
the  United  States. 

5  42.23  Removal  of  names  of  regis- 
trants from  quota  waiting  list.  The 
registration  of  a  quota  Immigrant  shall 
be  cancelled  under  any  of  the  following 
circumstances: 

( a )  The  registrant  dies ; 

(b)  The  registrant  was  erroneously 
listed  on  the  waiting  list; 

(c)  The  registrant  enters  the  United 
States  in  violation  of  the  immigration 
laws: 

(d)  The  registrant  abandons  his  in- 
tention to  immigrate  to  the  United 
States.  An  alien  who  for  any  reason 
fails  to  apply  formally  or  informally  for 
a  visa  within  60  days  after  being  duly 
notified  that  his  name  has  been  reached 
on  the  waiting  list  shall  be  considered  to 
have  abandoned  his  intention  to  immi- 
grate :  Provided,  That  any  such  alien  who 
can  establish  to  the  satisfaction  of  the 
consular  officer  that  his  failure  to  apply 
formally  or  informally  for  a  visa  was  for 
reasons  beyond  his  control  and  for  which 


he  was  not  responsible  may  make  an 
application  for  a  visa  under  his  original 
priority  on  the  waiting  list  when  the  cir- 
cumstances which  prevented  him  from 
applying  formally  or  informally  for  a 
visa  cease  to  exist,  or  within  60  days 
thereafter; 

(6)  The  registrant  has  been  denied  an 
immigrant  visa  on  some  ground  which 
cannot  be  overcome  by  the  presentation 
of  further  evidence  or  by  a  probable 
change  in  the  circumstances  of  his  case; 

(f )  The  registrant  is  issued  an  immi- 
grant visa :  Provided,  That  any  alien  re- 
ceiving an  immigrant  visa  who  fails  to 
use  it  for  reasons  beyond  his  control  and 
for  which  he  is  not  responsible,  and  who 
makes  application  for  another  visa  in  a 
subsequent  quota  year  and  within  60  days 
of  the  termination  of  the  circumstances 
which  prevented  him  from  using  the 
original  visa,  may  be  accorded  his  orig- 
inal priority  on  the  waiting  list  for  the 
purpose  of  making  one  additional  appli- 
cation for  a  visa; 

(g)  The  registrant  Is  not  eligible  to 
retain  his  name  on  the  waiting  list  by 
reason  of  the  provisions  of  §  42.22. 

ORDER   or  PRIORITY  OF   CONSIDERATION 

§  42.25  Priority  for  considering  quota 
immigrant  cases — (a)  Priority  in  order 
of  registration.  No  immigrant  within  a 
preference  category  under  a  quota  shall 
have  his  case  considered  before  con- 
sideration is  given  to  immigrants  in  a 
higher  preference  quota  category  as  pro- 
vided in  section  203  (d),  of  the  act,  and 
no  immigrant  within  any  category  under 
a  quota  shall  have  his  case  considered 
vmtil  after  consideration  shall  have  been 
given  to  other  immigrants  in  the  same 
category  who  have  an  earlier  priority 
of  registration  on  the  chronological 
quota  waiting  list  for  such  category. 

(b)  Registration  of  first-preference 
immigrants.  The  registration  priority  of 
a  first-preference  quota  immigrant  shall 
be  determined  by  the  date  on  which  a 
petition  was  filed  with  the  Attorney  Gen- 
eral for  the  immigration  of  such  immi- 
grant. An  authorization  received  from 
the  Secretary  of  State  to  grant  first- 
preference  quota  immigrant  status  to  the 
beneficiary  of  an  approved  petition  shall 
be  recorded  at  each  consular  office  In  the 
order  of  the  date  on  which  the  petition 
was  filed  with  the  Attorney  General  and 
shall  constitute  the  chronological  regis- 
tration record  of  such  case  on  the  quota 
waiting  list,  or  on  the  administrative  list 
If  the  quota  is  under-subscribed  and  the 
workload  at  the  consular  office  necessi- 
tates an  administrative  waiting  period. 

(c)  Registration  of  other  preference 
quota  immigrants.  The  registration 
priority  of  quota  immigrants  in  the  sec- 
ond, third  and  fourth  preference  classes 
shall  be  determined  in  each  class  in  the 
chronological  order  in  which  such  immi- 
grants are  registered  on  quota  waiting 
lists  at  each  consular  office  in  the  order 
of  the  receipt  of  their  registration  appli- 
cations, as  provided  In  S  42.20  (c)  or  in 
the  chronological  order  In  which  the  re- 
quired petitions  for  the  Immigrants  in 
such  classes  were  filed  with  the  Attorney 
General,  whichever  date  is  earlier. 

(d)  Registration  of  nonpreference 
quota  immigrants.  The  registration 
priority  of  nonpreference  quota  immi- 
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grants  shall  be  determined  In  each  class 
by  the  chronological  order  In  which  the 
jmmigrants*  names  are  registered  on 
the  appropriate  quota  waiting  lists  at 
each  consular  office  in  the  order  of  the 
receipt  of  their  registration  appUcations 
as  provided  in  5  42.20  (c) . 

(e)  Retention  of  registration  priority. 
An  alien  who  ceased  to  have  first,  second, 
third,  or  fourth  preference-quota-immi- 
grant  status  shall  retain  his  chronologi- 
cal registration  priority  which  shall  be 
transferred  to  any  other  category  in 
which  he  may  qualify,  except  to  the  flrst- 
preference-quota-immigrant  category. 

(f)  Registration    priority    of    former 
apvlicants  under  the  Refugee  Relief  Act. 
The  registration  priority  to  which  an 
alien  Is  or  was  entitled  under  the  Refugee 
Relief  Act  of  1953.  as  amended,  as  deter- 
mined by  (1)  the  date  on  which  he  was 
registered  on  a  quota  waiting  list  for 
the  purposes  of  the  Immigration  and 
Nationality  Act,  (2)  the  date  he  actually 
applied  for  registration  under  the  Refu- 
gee Relief  Act  of  1953.  as  amended,  (3) 
the  date  on  which  an  approved  petition 
was  filed  with  the  Attorney  General  in 
his  behalf,  or  (4)  the  date  on  which  a 
verified  assurance  of  employment,  hous- 
ing,   and    against    becoming    a    public 
charge  or  an  assurance  of  adoption  and 
proper" care,  was  filed  with  the  Depart- 
ment in  his  behalf,  whichever  date  is 
earliest  shall  be  considered  his  registra- 
tion priority  on  a  quota  waiting  list  for 
the  purpose   of   the   Immigration   and 
Nationality  Act  If  such  alien  has  main- 
tained a  continuing  intent  to  immigrate 
to  the  United  States. 
(Sec.  203.  66  Stat.  178;  8  U.  S.  C.  1153) 

§  42  26     Procedure  in  granting  pref- 
erence status.  No  alien  shall  be  accorded 
consideration  as  a  quota  immigrant  en- 
titled to  first,  second,  third,  or  fourth 
preference   status   unless   the   consular 
ofBcer  shall  have  received  from  the  Im- 
migration and  Naturalization  Service  a 
petition  filed  and  approved  in  accordance 
with  the  provisions  of  section  204  or  sec- 
tion 205  of  the  act.    Subject  to  the  pro- 
visions of  5  42.28.  consular  officers  shall, 
upon  receipt  of  such  a  petition,  grant 
the  status  indicated  in  the  petition,  but 
further  consideration  of  the  case  of  such 
immi£irant  shall  be  in  the  order  of  his 
priority  among  other  immigrants  in  the 
same  classification  as  determined  under 
the  provisions  of  §  42.25. 
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the  order  of  his  priority  among  other 
immigrants  in  the  same  classification  as 
determined  by  the  date  on  which  the  ap- 
proved petition  was  filed  with  the  At- 
torney General. 


5  42.27     Procedure  in  granting  non- 
quota status  in  petition  cases.    No  alien 
shall  be  accorded  consideration  as  a  non- 
quota immigrant  entitled  to  the  status  of 
minister   of    a   religious    denomination 
under  the  provisions  of  section  101  'a) 
(27)  (F)  (i)  of  the  act.  Or  to  the  status 
of  a  child  or  spouse  of  a  citizen  of  the 
United  States  under  the  provisions  of 
section  101  (a)  (27)  (A)  of  the  act.  unless 
the  consular  officer  shall  have  received 
from  the  Immigration  and  Naturaliza- 
tion Service  a  petition  filed  and  approved 
in  accordance   with   the   provisions   of 
section  204  or  section  205  of  the  act. 
Subject  to  the  provisions  of  §  42.28,  con- 
sular officers  shall,  upon  receipt  of  such 
a  petition,  grant  the  status  indicated  in 
the  petition,  but  further  consideration  of 
the  case  of  such  immigrant  shall  be  in 


(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 

§  42  28  Suspension  or  termination  of 
action  in  petition  cases,  (a)  Consular 
officers  shall  suspend  or  terminate  action 
in  petition  cases  under  any  of  the  foUow- 
ing  circumstances: 

(1)  The  consular  officer  knows  or  has 
reason  to  believe  that  the  petition  was 
approved  erroneously,  or  that  the  ap- 
proval of  the  petition  was  obtained  by 
fraud,  misrepresentation,  or  other  un- 
lawful means.  .        , 

(2)  As  to  a  petition  approved  under 
the  provisions  of  section  204  or  section 
214  (c)  of  the  act: 

(I)  The  beneficiary  is  an  alien  who 
has  been  granted  the  status  of  an  immi- 
grant under  the  provisions  of  section  lOi 
(a)  (27)  (F)  (1)  of  the  act,  and  has  not 
obtained  an  immigrant  visa  under  the 
status  approved  within  one  year  of  the 
date  of  approval  of  the  petiUon; 

(II)  The  beniflciary  is  an  alien  who 
has  been  granted  the  status  of  a  non- 
immigrant under  the  provisions  of  sec- 
tion 101  (a)  (15)  (H)  of  the  act,  and 
has  not  obtained  a  nonimmigrant  visa 
under  the  status  approved  on  or  prior 
to  the  exph-ation  date  of  approval  shown 
on  the  approved  petition; 

(ill)  The  beneficiary  is  an  alien  who 
has  been  granted  the  status  of  a  prefer- 
ence quota  immigrant  under  the  provi- 
sions of  section  203  (a)   (1)   (A)  of  the 
act  and  has  fiot  obtained  an  immigrant 
visa  under  the  status  approved  on  or 
prior  to  the  expiration  date  shown  on 
the  approved  petition.     Any  such  peti- 
tion which  is  terminated  by  the  expira- 
tion of  the  period  for  which  approval 
was  given  is  subject  to  reaffirmation  by 
the  Attorney  General  for  an  additional 
period  and  is  to  be  returned  to  the  office 
of  the  Immigration  and  Naturalization 
Service  which  approved  the  petition  with 
an  appropriate  explanation  at  such  time 
as  It  appears  that  a  quota  number  will 
be  available  within  six  months  for  the 
issuance  of  an  immigrant  visa  to  the 
beneficiary; 

(iv)  The  petitioner  dies,  goes  out  or 
business,  or  files  a  written  withdrawal  of 
the  petition  before  the  beneficiary  ob- 
tains an  immigrant  visa  under  the  status 
approved. 

(3)  As  to  a  petition  approved  under 
the  provisions  of  section  205  of  the  act: 
(1)  The  beneficiary  is  an  aUen  who  has 
been  granted  the  status  of  a  nonquota 
immigrant  under  the  provisions  of  sec- 
tion 101  (a)  (27)  (A)  of  the  act.  and  has 
not  obtained  an  Immigrant  visa  under 
the  status  approved  within  two  years  of 
the  date  of  the  approval  of  the  petition; 
(ii)  The  beneficiary  is  an  alien  who 
has  been  granted  the  status  of  a  pref- 
erence quota  immigrant  under  the  pro- 
visions of  section  203  (a)  (2).  (3)  or  (4) 
of  the  act,  and  has  not  obtained  an  Im- 
migrant visa  within  three  years  of  the 
date  of  approval  of  the  petition,  or  dur- 
ing the  quota  year  In  which  such  three- 
year  period  expired;  „  .*  ^ 
(ill)  The  petitioner  loses  his  United 
States  citizenship  or  his  status  as  an 
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alien  lawfully  admitted  for  permanent 
residence,  whichever  status  was  neces- 
sary for  the  approval  of  the  petition,  or 
dies,  before  the  beneficiary  obtains  an 
Immigrant  visa  under  the  status  ap- 
proved; ^,  ., 
(Iv)  The  marriage  between  the  peti- 
tioner and  the  spouse  beneficiary  is  ter- 
minated by  death,  divorce  or  annulmeiit 
before  the  beneficiary  obtains  an  immi- 
grant visa  under  the  status  approved; 

(V)  The  child  beneficiary  is  married 
at  the  time  he  makes  formal  application 
for  an  Immigrant  visa  under  the  status 
approved,  or  will  reach  the  twenty-first 
anniversary  of  his  birth  before  his  ar- 
rival in  the  United  States  to  apply  for 
admission  under  the  status  approved. 
In  any  such  case  involving  a  son  or 
daughter  of  a  United  States  citizen  peti- 
tioner, the  approved  petition  will  con- 
tinue to  be  valid  for  the  purposes  of 
section  203  (a)   (4)  of  the  act  until  the 
expiration  of  three  years  from  the  date 
of  its  approval,  or  untU  the  expiration  of 
the  quota  year  in  which  such  three-year 
period  expired; 

(4)  Approval  of  a  petition  for  non- 
quota or  preference  quota  status  has  been 
specifically  revoked  by  the  Attorney  Gen- 
eral and  notice  of  revocation  has  been 
communicated  to  the  appropriate  con- 
sular officer. 

(5)  The  consular  officer  knows  or  has 
reason  to  believe  that  the  beneficiary  of 
an  approved  petition  Is  not  entitled,  for 
any  other  reason,  to  receive  a  visa  under 
the  status  approved.  ^ 

(b)  In  suspending  or  terminating  ac- 
tion in  a  petition  case  for  any  reason 
specified  in  this  section,  consular  officers 
need  not  report  such  suspension  or  ter- 
mination to  the  Department  except  m  a 
case  in  which  the  consular  officer  knows 
or  has  reason  to  beUeve  that  the  petition 
was  approved  erroneously,  or  that  ap- 
proval was  obtained  by  fraud,  misrepre- 
sentation, or  other  unlawful  means. 


EXEMPTIONS  FROM   IMMIGRANT   VISA 
REQUIREMENTS 

5  42  29  Immigrants  not  required  to 
obtain  immigrant  visas.  The  following 
classes  of  Immigrants  shall  not  be  re- 
oulred  to  obtain  Immigrant  visas : 

(a)  Immigrants  in  possession  of  valid 
reentry  permits  or  resident  aUen's  bor- 
der-crossing Identification  cards     ^^ 

(b)  An  alien  Immigrant  child  born 
subsequent  to  the  Issuance  of  an  immi- 
grant visa  to  an  accompanying  parent, 
who  wlU  arrive  In  the  United  States  and 
apply  for  admission  during  the  period 
of  validity  of  such  visa. 

(c)  An  American  Indian  bom  In  Can- 
ada and  having  at  least  fifty  per  centum 
of  blood  of  the  American  Indian  race. 

(d)  An  alien  member  of  the  armed 
forces  of  the  United  States  who  is  In  the 
uniform  of,  or  who  bears  documents 
Identifying  him  as  a  member  of.  such 
armed  forces,  who  has  been  previously 
lawfully  admitted  for  permanent  resi- 
dence, and  who  Is  proceeding  to  the 
United  States  under  official  orders  or 
permit  of  such  armed  forces. 

(e)  Any  aUen  lawfuUy  admitted  for 
permanent  residence  who  Is  not  required 
under  the  regulations  of  the  Attorney 
General  to  present  a  valid  imn^grant 
visa  upon  returning  to  the  United  States. 
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(f)  An  alien  who  shall  leave  Hawaii, 
Alaska,  Guam.  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States,  and  who 
seeks  to  enter  the  continental  United 
States  or  any  other  place  under  the 
Jurisdiction  of  the  United  States,  except 
as  limited  by  the  proviso  contained  in 
section  212  (d)  (7)  of  the  act  In  the 
cases  of  aliens  admitted  to  Hawaii. 

APPLICATIONS 

§  42.30  Application  for  immigrant 
visa — (a)  Form  and  content  of  applica' 
tion.  Every  alien  applying  for  an  immi- 
grant visa  shall  make  application  there- 
for on  Form  256.  In  the  application 
the  immigrant  shall  furnish  the  infor- 
mation required  under  the  provisions  of 
section  222  fa)  of  the  act.  and  such  addi- 
tional information  as  may  be  required 
In  the  application  form.  The  require- 
ment of  the  act  that  an  immigrant 
shall  state  in  his  application  his  race  and 
ethnic  classification  does  not  pertain  to 
his  religion. 

(b)  Persons  required  to  make  separate 
application.  (1)  Each  alien  shall  be  re- 
quired to  make  a  separate  application 
for  an  immigrant  visa; 

(2)  An  alien  under  14  years  of  age,  or 
one  physically  incapable  of  executing 
an  application,  may  have  his  application 
for  an  immigrant  visa  executed  in  his 
behalf  by  a  parent  or  guardian.  If  the 
alien  has  no  parent  or  guardian,  the  ap- 
plication may  be  executed  by  any  person 
having  lawful  custody  of,  or  a  legitimate 
Interest  in,  such  alien. 

(c)  Personal  appearance.  Every  ap- 
plicant for  an  immigrant  visa.  Including 
an  alien  whose  application  Is  executed 
by  another  person,  shall  be  required  to 
appear  personally  at  the  consular  ofBce 
In  connection  with  his  application. 

(d)  Photographs.  Each  applicant  shall 
be  required  to  furnish,  with  his  applica- 
tion for  an  immigrant  visa  3  identical 
copies  of  his  photograph.  The  photo- 
graphs shall  reflect  a  reasonable  likeness 
of  the  alien  as  of  the  time  they  are 
furnished,  be  2  by  2  inches  in  size,  un- 
mounted, show  a  full  front  view  without 
head  covering,  and  shall  be  printed  on 
a  light  background.  Each  copy  of  such 
photograph  shall  be  signed  by  the  person 
making  an  application  in  such  a  way 
as  not  to  obscure  the  alien's  features. 
One  copy  of  such  photograph  shall  be 
attached  to  Form  256a  and  another  to 
Form  256b.  The  third  copy  shall  be 
enclosed  in  a  sealed  envelope  which  shall 
be  appended  to  Form  256a. 

(e)  Place  of  application.  Every  alien 
applying  for  an  immigrant  visa  shall 
make  application  at  a  United  States  con- 
sular ofBce  in  the  consiilar  district  in 
which  he  has  his  residence:  Provided. 
That  a  consular  officer  shall  at  the  direc- 
tion of  the  Secretary  of  State,  or  may  in 
his  discretion,  accept  an  application  for 
an  immigrant  visa  from  an  alien  having 
no  residence  In  a  consular  district  if 
such  alien  is  physically  present  therein. 

(f)  Completion  of  visa  application. 
The  consular  ofBccr  to  whom  formal 
application  is  made  for  an  immigrant 
visa  shall  make  certain  that  all  pertinent 
questions  on  the  application  form  are 
answered  and  all  applicable  blank  spaces 
are  filled  out.    The  consular  officer  shall 
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have  authority  to  require,  In  his  discre- 
tion, that  an  applicant  for  an  immigrant 
visa  answer  any  questions  pertaining  to 
arrests,  police  or  criminal  record,  or 
other  facts  in  his  case  which  are  deemed 
to  be  material  to  his  application.  Such 
additional  statements  shall  be  attached 
to  Form  256  and  made  a  part  of  the 
alien's  visa  application  and  shall  be 
covered  by  the  alien's  oath  to,  or  afilrma- 
tion  of,  the  application.  The  applicant 
shall  be  required  to  read  the  application 
when  it  is  completed,  or  it  shall  be  read 
to  him  in  his  language,  or  he  shall  other- 
wise be  apprised  of  Its  full  contents,  and 
he  shall  be  asked  whether  he  Is  willing 
to  subscribe  thereto.  If  the  alien  is  not 
willing  to  subscribe  to  the  application 
unless  changes  are  made  in  the  informa- 
tion stated  therein,  a  new  application 
containing  the  necessary  information  as 
stated  by  the  alien  shall  be  prepared. 

(g)  Signature  and  seal.  Form  256 
shall  be  signed  in  the  presence  of  the 
consular  officer  by  the  applicant  In  the 
appropriate  spaces  in  accordance  with 
the  manner  In  which  he  affixes  his  signa- 
ture. The  application  shall  be  sworn 
to,  or  affirmed,  by  the  applicant  before 
the  consular  officer,  who  shall  be  satis- 
fled  that  the  applicant  understands,  and 
Is  willing  to  subscribe  to.  Its  contents. 
The  consular  officer  shall  then  sign  such 
application,  indicate  his  title,  and  affix 
the  seal  of  his  office  in  the  designated 
places. 

(h)  Fee  receipt  notation.  The  receipt 
of  the  prescribed  fee  ($5)  for  the  furnish- 
ing and  verification  of  each  application 
for  an  immigrant  visa  shall  be  evidenced 
by  a  rubber-stamped  or  typed  notation 
placed  on  the  reverse  side  of  Form  256a 
opposite  the  space  formerly  reserved  for 
the  applicatior^fee  number,  and  properly 
completed  In  the  following  form: 

Service  No. . . _. 

Tariff  Item  No. 

Pee  Paid:  U.  8.  $ 

Local  CY.  equiv. 

(Sec.  222,  66  Stat.  193;  8  U.  S.  C.  1202) 

S  42.31  Immigrant  preceding  his  fam- 
ily; informal  examination  of  members 
of  family,  (a)  In  the  case  of  an  appli- 
cant for  an  Immigrant  visa  who  proposes 
to  precede  his  family  to  the  United 
States,  the  consular  officer  may  arrange 
for  an  informal  examination  of  the  other 
members  of  such  applicant's  family  in 
order  to  determine  whether  there  exists 
at  that  time  any  mental,  physical,  or 
other  ground  of  Ineligibility  on  their 
part  to  receive  an  Immigrant  visa: 

(b)  In  the  event  any  member  of  such 
family  is  found  upon  informal  examina- 
tion to  be  Ineligible  to  receive  an  immi- 
grant visa,  the  alien  who  intends  to 
precede  his  family  to  the  United  States 
shall  be  so  informed,  and  required  by 
the  consular  officer  to  acknowledge  in 
writing  that  he  has  been  so  Informed; 

(c)  A  determination  In  connection 
with  an  Informal  examination  that  an 
alien  appears  to  be  eligible  for  a  visa 
shall  carry  no  assurance  that  the  alien 
concerned  will  be  issued  an  Immigrant 
visa  in  the  future.  The  question  of  eligi- 
bility to  receive  such  a  visa  Is  one  which 
must  finally  be  determined  at  the  time 
of  formal  application. 


S  42.35  Supporting  documents  in  im- 
migrant cases;  burden  of  proof-^(i) 
Burden  of  proof.  An  alien  who  appUa 
for  an  immigrant  visa  shall  have  the 
burden  of  establishing  not  only  that  he 
is  entitled  to  the  classification  he  seeb, 
but  also  that  he  is  otherwise  eligible  to 
receive  an  Immigrant  visa  under  tte 
immigration  laws  and  the  provisionaot 
this  part. 

(b)  Supporting  documents.  An  allea 
applying  for  an  Immigrant  visa  shall  be 
required  to  furnish  with  his  application 
2  copies  of  a  pjolice  certificate;  2  certified 
copies  of  any  existing  prison  record,  mffl. 
tary  record,  and  record  of  his  birth;  aad 
2  certified  copies  of  all  other  records  « 
documents  concerning  him  or  his  caie, 
which  the  consular  officer  may  deem  to 
be  necessary. 

(1)  The  term  "police  certificate",  u 
used  In  this  section,  means  a  certifica- 
tion by  the  appropriate  police  authoritlei 
stating  what  their  records  show  concern- 
ing the  alien.  Including  any  and  aU  ar- 
rests, the  reasons  therefor,  and  the  dls- 
position  of  each  case  of  which  there  li  i 
record. 

(2)  The  term  "prison  record",  as  used 
In  this  section,  means  an  official  docu- 
ment containing  a  report  of  the  appli- 
cant's record  of  confinement  in  a  penal 
or  correctional  Institution,  Including  bit 
demeanor  during  such  confinement 

(3)  The  term  "military  record",  tt 
used  In  this  section,  means  an  offldal 
document  containing  a  record  of  the  ap- 
plicant's service  and  conduct  while  In 
military  service,  Including  any  convic- 
tions of  crime  before  military  tribunals 
as  distinguished  from  other  criminal 
courts.  A  certificate  of  discharge  from 
the  military  forces  or  an  enrollment  book 
belonging  to  the  applicant  shall  not  be 
acceptable  in  lieu  of  the  official  mllitarr 
record  unless  It  shows  the  alien's  com- 
plete record  while  in  military  service  as 
hereinbefore  Indicated  in  this  subpara- 
graph. The  applicant  may,  however,  in 
any  event  be  required  to  present  for  in- 
spection such  a  discharge  certificate  w 
enrollment  book  if  deemed  necessary  by 
the  consular  officer  to  establish  the  ap- 
plicant's eligibility  to  receive  an  immi- 
grant visa. 

(4)  The  term  "record  of  birth",  « 
used  In  this  section,  means  a  Wrth  cer- 
tificate showing  the  date  and  place  o{ 
birth  and  the  parentage  of  an  alien. 
Issued  by  the  official  custodian  of  birth 
records  in  the  country  of  the  applicant'i 
birth  and  based  upon  the  original  regis- 
tration of  birth.  An  alien  who  has  only 
one  copy  of  his  birth  certificate  and 
cannot  obtain  another  may  present  two 
certified  or  photostatic  copies  thereof, 
but  the  original  shall  be  offered  for  in- 
spection by  the  consular  officer  who  may 
return  it  to  the  allea 

(5)  The  term  "other  records  or  docu- 
ments", as  used  In  this  section,  Includes 
official  records  which  are  pertinent  to  » 
determination  of  the  applicant's  Identity, 
classification,  or  any  other  matter  re- 
lating to  his  eligibility  to  receive  an  Im- 
migrant visa. 

(c)  Unobtainable  documents.  (1)  H 
an  immigrant  establishes  to  the  satis- 
faction of  the  consular  officer  that  any 
document  or  record  required  und«:  thU 
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action   is   unobtainable,   the   consular 
Seer  may  permit  the  immigrant  to  sub- 
mit in  lieu  of  such  document  or  record, 
l^r  satisfactory  evidence  of  the  fact 
fwhich  such  document  or  record  would 
U  obtainable,  pertain.    A  document  or 
other  record  shall  be  considered    unob- 
Snable"  if  it  cannot  be  procured  wlth- 
St  wusing  to  the  applicant  or  a  member 
Shis  family  actual  hardship,  other  than 
normal  delay  and  inconvenience. 

S  If  the  consular  officer  determines 
that  a  supporting  dqcument.  as  referred 
S  in  paragraph  (b)  of  this  sect  on,  ac- 
Sally  is  unobtainable,  although  the  cat- 
IJog  of  available  documents  prepared  by 
S  Department  shows  that  it  Is  avail- 
kWe  he  shaU  affix  to  each  copy  of  the 
£a  application  a  statement  bearing  his 
Sature  and  the  seal  of  his  office  and 
seUlng  forth  In  detail  his  reasons  for 
considering  the  record  or  document  to  toe 
unobtainable,  and  for  accepting  the  par- 
ticular secondary  evidence  attached  to 

^^d^)  ^Authenticity  of  records  and  docu- 
ments.   If  a  consular  officer  has  reason 
to  beUeve  that  a  particular  record  or 
document  required  under  the  provisions 
of  this  secUon  and  submitted  by  an  ap- 
plicant is  not  authentic  or  has  been 
altered  or  tampered  with  in  any  material 
manner,  he  shall  require  or  ^ke  such 
action  as  may  be  necessary  to  determine 
Its  authenticity,  or  to  ascertain  the  facts 
to  which  such  document  purports  to  re- 
late in  the  alien's  case. 
(Sec.  222,  66  SUt.  193;  8  U.  B.  C.  1202) 
PASSPORTS 
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Kote:  Under  the  provisions  of  section  212 
(ft)  (26)  of  the  Immigration  and  Nationality 
Act.  a  nonimmigrant  alien  who  makes  appli- 
cation for  a  visa  or  for  admission  Into  the 
United  States  Is  required  to  be  In  possession 
of  a  passport  which  1^  valid  for  a  minimum 
period  of  sU  months  from  the  date  of  expira- 
tion of  the  initial  period  of  his  admission  nto 
the  United  States  or  his  contemplated  Initial 
period  of  stay  authorizing  him  to  return  to 
the  country  from  which  he  came  or  to  pro- 
ceed to  and  enter  some  other  country  during 
such  period.    The  regulations  of  the  Secretary 
of  Sute  (22  CPR  42.36  (a) )  further  provide 
that  every  alien  who  applies  for  an  Immi- 
grant visa  and  who  Is  subject  to  the  passport 
requirement  must  be  In  possession  of  a  pass- 
port which  Is  valid  for  at  least  sixty  days  be- 
yond the  period  of  validity  of  the  Immigrant 
Tlsa  Issued  to  him.     By  reason  of  the  fore- 
going requirements,  certain  foreign  govern- 
ments have  entered  Into  an  agreement  with 
the  Government  of  the  United  States  where- 
by their  passports  are  recognized  as  valid  for 
the  return  of  the  bearer  to  the  country  of  the 
foreign-Issuing  authority  for  a  period  of  six 
months  beyond  the  expiration  date  specified 
In  the  passport.    These  agreements  have  the 
effect  of  extending  the  validity  period  of  the 
foreign  passport  an  additional   six  months 
notwithstanding  the  expiration   date  indi- 
cated in  the  passport.    Notice  Is  hereby  given 
that  the  following  foreign  governments  have 
concluded  such  an  agreement  with  the  Gov- 
ernment of  the  United  States : 

Austria  (Relsepass  only),  Brazil,  Canada, 
Ceylon.  Cuba,  Dominican  Republic.  Ethiopia, 
Germany  (Relsepass  only),  Guatemala, 
Honduras.  Iceland,  India,  Mexico,  The 
Netherlands,  Pakistan,  Portugal,  United 
Kingdom  (nonimmigrants  only). 

S  42.36  Passport  requirement  for  im- 
migrants— (&)  Requirement.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
every  alien  applying  for  an  immigrant 


visa  shall  present  to  the  consular  officer 
a  passport,  as  defined  in  section  101  Ja) 
(30)  of  the  act  and  §42.1  (f).  which 
shall  be  valid  for  at  least  sixty  days  be- 
yond the  period  of  validity  of  the  mami- 
grant  visa  Issued  to  such  aUen. 

(b)  Exceptions.  An  immigrant  within 
any  of  the  following  categories  shall  not 
be  required  to  present  a  passport  in 
applying  for  an  immigrant  visa: 

(1)  An  Immigrant  who  is  a  stateless 

^^(2°  An  Immigrant  who  Is  a  national 
of  and  is  applying  for  an  immigrant  visa 
outside  of,  a  Communist-controlled  coun- 
try and  who.  because  of  his  opposition  to 
Communism,  is  unwilling  to  make  appli- 
cation for  a  passport  to,  or  unable  to  ob- 
tain a  passport  from,  the  government  of 

such  country;  ,,        ,    .... 

(3)  An  immigrant  lawfully  admitted 
for  permanent  residence,  who  is  return- 
ing to  the  United  States  from  a  tempo- 

«rary  visit  abroad; 

(4)  An  immigrant  who  is  a  member  or 

the  Armed  Forces  of  the  United  States; 

(5)  An  immigrant  who  is  the  parent, 
spouse,  or  unmarried  son  or  daughter 
under  twenty-one  years  of  age,  ol  a 
United  States  citizen; 

(6)  An  immigrant  who  is  the  spouse 
or  unmarried  son  or  daughter  under 
twenty-one  years  of  age  of  an  alien  law- 
fully admitted  for  permanent  residence; 

(7)  An  Immigrant  who  is  qualified  for 
and  eligible  to  receive  a  first  preference 
quota  visa,  unless  such  Immigrant  is.ap- 
plying  for  a  visa  in  the  country  of  which 
he  is  a  national  and  the  possession  of  a 
passport  is  required  for  departure  from 

such  country:  ,       .         „.„„ 

(8)  An  immigrant  who  has  been  pre- 
exp  mined  in  the  United  States  by  the 
Immigration  and  Naturalization  Service 
and  who  is  applying  for  an  immigrant 

visa  in  Canada;  *.  unc»,«o 

(9)  An  immigrant  who  establishes, 
that  he  is  unable  to  obtain  a  passport, 
who  is  not  within  any  of  the  categories 
specified  in  the  paragraph,  and  in  whose 
case  the  passport  requirement  Imposed 
by  this  section  or  by  the  regulations  of 
the  Attorney  General  shall  have  been 
waived  by  the  Attorney  General  and  the 
Secretary  of  State,  as  evidenced  by  a 
specific  instruction  from  the  Department 
to  the  consular  officer. 

(c)  Immigrants  included  in  single 
passport.  A  passport  may  include  any 
person  or  persons  whose  Inclusion  is 
authorized  under  the  laws  or  regulations 
of  the  Issuing  governmental  authority. 
Provided.  That  a  photograph  of  each 
such  person  fourteen  years  of  age  or 
over  shaU  have  been  attached  to  tne 
passpprt 
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United  States  Public  Health  Service  Is 
not  available,  the  required  examination 
shall  be  conducted  by  a  reputable  and 
competent  physician  selected  by  the  alien 
from  a  panel  of  such  physicians  approved 
by  the  consular  officer.    The  consular 
officer  ShaU  bring  to  the  attention  of  the 
panel  of  physicians  the  regulations  of  the 
United  States  Public  Health  Service  gov- 
ernlng  the  medical  examination  of  al- 
iens, including  laboratory  tests  and  shaU 
advise  visa  applicants,  when  laboratory 
facilities  for  the  required  tests  are  not 
available,  that  such  tests  must  be  made 
at  the  United  States  port  of  entry  and 
may  be  a  basis  for  the  alien's  exclusion. 


EXAMINATION  AND   riNGEBPRINTINO 

5  42  37  Physical  and  mental  exami- 
nation of  immigrants,  (a)  Prior  to  the 
issuance  of  an  Immigrant  visa  to  any 
alien  the  consular  officer  shall  require 
such  alien  to  submit  to  a  physical  and 
mental  examination  in  order  to  deter- 
mine his  eligibility  to  receive  such  a  visa. 

(b)  At  consular  offices  where  medical 
officers  of  the  United  States  Public 
Health  Service  are  on  duty,  the  aUens 
examination  shaU  be  conducted  by  such 
officers.    If   a   medical   officer    of   the 


(Sec.  221,'66  Stat.  191;  8  U.  S.  C.  1201) 

5  42  38  Registration  and  fingerprint- 
ing  of  immigranU-(&)  Authority.  Ev- 
ery  alien  applying  for  an  immigrant  visa 
shall  be  fingerprinted  on  standard  flnser- 
nrint  Form  AR-4.  except  a  child  unaer 
llyeaS^S^ageTt  the  time  of  appUcation 
for  an  immigrant  visa. 

(b)  Advance  fingerprints.     An  alien 
may  be  required  by  the  consular  officer 
S  the  time  such  alien  makes  Pf  el^^y 
or  informal  appUcation  for  an  immigrant 
?La    to  have  a  set  of  his  fingerprints 
taken  dn  Form  AR-4  In  the  event  such 
procedure  is  considered  necessary  for  the 
Suppose  of  idenUficatlon.  or  investiga- 
tion.   Consular  officers  may.  ^^^re  Jiw:- 
essary   use  the  fingerprint  card  of  an 
Ippl^nt  for  an  Immigrant  visa  In  order 
to  ascertain  from  the  appropriate  local 
S  any  other  authorities  whether  they 
have  any  perUnent  Information  concern- 
ing the  appUcanfs  eUglbUlty  to  receive 

*?cT' Alien  regisfratton.  Every  alien 
executing  an  appUcation  for  an  imml- 
gmnt  ^a  on  Form  256  is  thereby  auto- 
matically registered,  as  required  by 
section  221  (b)  of  the  act.  if  the  visa  is 

issued. 

(Sec.221.  66Stat.  191;8U.  8.  C.1201) 

ISSUANCE  OF  nOflCRANT  VISAS 

5  42  40    Authority  to  issue,  refuse,  and 

revoke,  immigrant  visas-i^)  ^^r^l^d 
to  issue,  consular  officers  are  authorised 
t^Tiue  immigrant  visas  ^  accordance 
with  the  authority  contained  in  sections 
?2l  (a)  and  224  of  the  act.  and  In  accord- 
ance with  the  procedure  prescribed  In 

'  ^fhf  Authority  to  refuse     Consular  of- 
ficers are  authorized  to  refuse  immigrant 
vlis  in  accordance  with  the  auUiority 
confined  In  section  221  (g)  of  the  act. 
The  term  "reason  to  believe",  as  used  In 
section  221  (g)  of  the  act.  shaU  be  con- 
sfdered  to  require  a  determination  based 
upon  facts  or  circumstances  'i^ifh  would 
lead  a  reasonable  person  to  conclude  that 
me  appUcant  is  ineUglble  to  receive  an 
immigrant  visa  as  provided  in  the  ajt 
and  ts  implemented  by  the  regulations 
contained  in  this  part. 

(c)  Authority  to  revoke.  Consular  of- 
ficers are  authorized  to  revoke  immigrant 
visas  in  accordance  with  the  authority 
contained  In  section  221  (1)  of  the  act 
and  on  one  or  more  of  the  specific 
grounds  set  forth,  and  in  accordance 
with  the  procedure  specified  In  8  42.44. 

(Sees.  221.  224.  66  Stat.  191.  195:  8  U.  S.  C. 

1201. 1204) 
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§  42.41  Procedure  in  issuing  immi' 
grant  visa — (a)  Insertion  of  pertinent 
data.  In  issuing  an  immigrant  visa,  the 
pertinent  information  shall  be  inserted 
In  the  designated  blank  spaces  provided 
on  the  visa  side  of  Form  256.  The  dates 
to  be  inserted  in  the  appropriate  spaces 
on  the  visa  shall  be  In  a  form  which 
shows  the  day,  month,  and  year,  in  that 
order,  and  the  name  of  the  month  shall 
be  spelled  out — such  as;  "24  December 
1952".  A  symbol  specified  in  5  42.3  shall 
be  used  to  indicate  the  classification  of 
the  immigrant  and  the  visa.  If  the  visa 
Is  being  issued  ujjon  the  basis  of  a  peti- 
tion approved  by  the  Attorney  General, 
the  number  and  date  of  approval  Qf  such 
petition  shall  be  inserted  in  the  space 
provided  for  the  visa  petition  number  on 
the  visa  side  of  Form  256. 

(b)  Numbering.  Nonquota  immigrant 
visas  may  be  numbered  in  consecutive 
order  at  each  consular  office,  beginning  a 
new  series  on  December  24,  1952.  and 
thereafter  on  July  1  of  each  year,  if  the 
consular  officer  in  charge  considers  the 
numbering  of  nonquota  visas  to  be  de- 
sirable. A  quota  immigrant  visa  shall 
bear  the  quota  number  assigned  to  the 
consular  ofilcer  for  use  in  issuing  the  visa 
to  the  alien  concerned. 

(c)  Fee  receipt  notation.  The  receipt 
of  the  prescribed  fee  ($20)  for  the  issu- 
ance of  each  immigrant  visa  shall  be 
evidenced  by  a  rubber-stamped  or  t3rped 
notation  properly  completed  in  the  same 
form  as  provided  in  5  42.30  (h),  and 
placed  on  the  visa  part  of  Form  256a  and 
256b  under  the  word  "seal."  This  nota- 
tion shall  be  made  before  the  impression 
seal  is  affixed  and  the  words  "Fee  No." 
shall  be  cancelled. 

(d)  Signature  and  seal.  The  consiilar 
officer  who  issues  an  immigrant  visa 
shall  affix  his  signature,  indicate  his 
title,  and  impress  the  seal  of  his  office 
on  the  visa  side  of  Form  256a  in  a  man- 
ner which  partly  covei-s  the  photograph 
and  the  fee  stamp.  Thereupon,  Form 
256a  shall  become  an  immigrant  visa 
and  shall  be  issued  by  delivery  to  the 
Immigrant  or  his  authorized  agent  or 
representative. 

(e)  (1)  Notation  in  the  immigrant's 
passport.  Upon  the  Issuance  of  an  Im- 
migrant visa  to  an  alien  who  presents  a 
passport  Issued  by  a  government  which 
Is  recognized  de  Jure  by  the  United 
States,  the  consular  officer  shall  place  a 
notation  In  the  following  form  In  such 
passport: 

Nonquota Immigrant  Visa . « 

Quota No. I« 

Dated . 

Issued  to  .. . .. 


(Name) 


American  Consul  at 

(2)  Passport  of  unrecognized  govern' 
ment.  No  seal,  stamp,  or  notation  of  any 
kind  shall  be  placed  in  a  passport  or 
other  travel  document  Issued  by  a  gov- 
ernment not  recognized  de  jure  by  the 
United  States. 

(Sec.  221.  66  Stat.  191;  8  U.  a  C.  1201) 

INELIGIBUE  IMMIGRANTS 

5  42.42  Classes  of  aliens  ineligible  to 
receive  immigrant  visas,  (a)  The  fol- 
lowing Implementation  of  section  212  of 
the  act  shall  govern  the  issuance  or 
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refusal  of  Immigrant  visas  In  pertinent 
cases: 

(1)  Feeble-mindedness.     [Reserved] 

(2)  Insanity.    [Reserved] 

^3)  One  or  more  attacks  of  insanity. 
[Reserved] 

(4)  Psychopathic  personality,  epilepsy, 
or  mental  defect.    [Reserved] 

(5)  Narcotic  drug  addicts  or  chronic 
alcoholics.    [Reserved] 

(6)  Tuberculosis,  leprosy,  or  danger- 
ous contagious  disease.  A  determination 
of  Ineligibility  to  receive  an  immigrant 
visa  under  the  provisions  of  sections  212 
(a)  (1)  to  (6).  Inclusive,  of  the  act.  shaU 
be  based  upon  the  finding  of  a  competent 
medical  examiner  as  referred  to  In 
S  42.37:  Provided,  That  in  the  case  of  an 
alien  who  apphes  for  an  immigrant  visa 
at  a  consular  office  where  no  medical 
officer  of  the  United  States  Public  Health 
Service  has  been  assigned  or  detailed, 
and  the  consular  officer  knows  or  has 
reason  to  believe  that  such  alien  Is  a  drug 
addict,  a  chronic  alcoholic,  or  is  afflicted 
with  psychopathic  personality  by  reason 
of  sexual  deviation,  a  finding  of  ineli- 
gibility to  receive  an  Immigrant  visa 
under  the  provisions  of  section  212  (a) 
(4)  or  (5)  of  the  act  may  be  based  on 
facts  or  circumstances  other  than  the 
finding  of  an  examining  physician. 

(7)  Physical  defect,  disease  or  disabil- 
ity affecting  alien's  ability  to  earn  a  liv- 
ing. An  alien  within  the  purview  of  sec- 
tion 212  (a)  (7)  of  the  act  may  be  issued 
ail  immigrant  visa.  If  otherwise  qualified 
therefor,  upon  receipt  of  notice  by  the 
consular  officer  from  the  Department  of 
the  giving  of  a  bond  or  undertaking,  as 
provided  in  section  221  (g)  of  the  act. 

(8)  Paupers,  professional  beggars,  or 
vagrants.    [Reserved] 

(9)  Crime  involving  moral  turpitude. 
(I)  An  alien  shall  not  be  Ineligible  to 
receive  a  visa  imder  the  provisions  of 
section  212  (a)  (9)  of  the  act  (a)  solely 
by  reason  of  the  conviction  of  a  single 
offense  which.  If  committed  In  the 
United  States,  would  be  a  misdemeanor 
punishable  by  imprisonment  not  to  ex- 
ceed one  year,  and  for  which  the  penalty 
actually  imposed  was  imprisonment  not 
to  exceed  six  months  or  a  fine  not  to  ex- 
ceed $500,  or  both;  or  (b)  solely  by 
reason  of  the  admission  of  the  commis- 
sion of  a  single  offense  or  the  commission 
of  acts  constituting  the  essential  ele- 
ments of  a  single  offense  which.  If  com- 
mitted in  the  United  States,  would  be  a 
misdemeanor  punishable  by  imprison- 
ment not  to  exceed  one  year. 

(ID  The  term  "purely  political  offense", 
as  used  in  sections  212  (a)  (9)  and  (10) 
of  the  act.  shall  Include  offenses  which, 
the  evidence  presented  to  the  consular 
officer  clearly  establishes,  were  Involved 
in  convictions  obviously  based  on 
tnmiped-up  charges  or  predicated  upon 
repressive  measures  against  racial,  re- 
ligious, or  political  minorities.  The  ad- 
mission by  an  immigrant  that  he  has 
committed  acts  which  would  have  been 
punishable  under  the  laws  or  decrees  of 
a  foreign  country  shall  be  considered  an 
admission  of  the  commission  of  a  purely 
political  offense  within  the  meaning  of 
section  212  (a)  (9)  of  the  act  If  the  evi- 
dence presented  to  the  consular  officer 
clearly  establishes  that  such  laws  or  de- 
crees were  predicated  upon  the  repres- 
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slon  of  racial,  religious,  or  polltli 
minorities.  The  mere  fact  that  an  alle 
Is  or  was  a  member  of  a  racial,  religion 
or  political  minority  shall  not  be  cod 
sidered  as  sufficient  In  Itself  to  warrant 
conclusion  that  the  crime  of  which  k 
was  convicted  was  a  purely  poUtlai 
offense. 

(10)  Conviction  of  two  or  more  o/< 
fenses.    [Reserved] 

(11)  Polygamy.  Aliens  who  are  maji 
bers  of  religious  organizations  which  tot 
erate  polygamy  ere  not  Ineligible  to 
receive  Immigrant  visas  under  the  pro. 
visions  of  section  212  (a)  (11)  of  the 
act.  unless  such  aliens  themselves  art 
polygamlsts.  or  unless  they  practice  or 
advocate  the  practice  of  polygamy. 

(12)  Prostitutes.  The  fact  that  u 
Immigrant  may  have  ceased  to  engie 
in  prostitution  shall  not  remove  the  im- 
migrant's Ineligibility  to  receive  a  vta 
under  the  provisions  of  section  212  (a) 
(12)  of  the  act. 

(13)  Immoral  sexual  act.    [Reserved] 

(14)  Skilled  or  unskilled  laborers— (li 
Certification  by  Secretary  of  Labor  rt- 
quired.  No  immigrant  shall  be  con- 
sidered Ineligible  to  receive  a  visa  under 
the  provisions  of  section  212  (a)  (14) 
of  the  act.  even  If  he  Is  migrating  to  the 
United  States  under  a  contract  or  ott-.er 
prearrangement  of  employment  of  any 
kind  In  the  United  States,  until  the 
Secretary  of  Labor  shall  have  made  the 
certification  to  the  Secretary  of  State 
and  the  Attorney  General  as  provided 
in  clauses  (A)  or  (B)  of  section  212  (a) 
(14)  of  the  act  concerning  the  avail- 
ability of  such  labor  in  the  locality  of 
the  aUen's  destination,  or  the  effect  of 
the  Immigration  of  such  foreign  labor 
on  conditions  of  workers  in  the  United 
States.  The  existence  or  the  cancella- 
tion of  such  a  certification  by  the  Sec- 
retary of  Labor  shall  be  recognized  by 
the  consular  officer  only  upon  the  basis 
of  an  official  notification  from  the 
Department. 

(ID  Prearranged  employment  imma- 
terial to  ineligibility.  When  the  Secre- 
tary of  Labor  makes  the  certification 
referred  to  in  subdivision  (I)  of  this  sub- 
paragraph, with  respect  to  a  particular 
occupation,  the  provisions  of  section  212 
(a)  (14)  of  the  act  shall  apply  to  an 
Immigrant  who  Is  seeking  to  enter  the 
United  States  for  the  purpose  of  per- 
forming skilled  or  unskilled  labor,  even 
if  such  immigrant  has  no  offer,  promise, 
contract  of  employment,  or  any  other 
form  of  pre-arranged  employment  in 
such  occupation,  unless  such  alien  falls 
within  one  of  the  exempt  categories 
specified  in  subdivision  (iii)  of  this  sub- 
paragraph. 

(iii)  Exemptions.  Notwithstanding 
the  fact  that  a  consular  ofiicer  has  been 
officially  notified  of  a  determination  and 
certification  by  the  Secretary  of  Labor,  as 
referred  to  in  subdivision  (1)  of  this  sub- 
paragraph, the  provisions  of  section  212 
(a)  (14)  of  the  act  shall  have  no  appli- 
cation to  the  following  classes  of  Imini- 
grants: 

(a)  Parents,  spouses,  or  sons  and 
daughters  regardless  of  age  or  marital 
status,  of  United  States  citizens; 

(b)  Parents,  spouses,  or  children  of 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence; 


(c)  Brothers  or  sisters  of  United  States 
citizens; 

(d)  Immigrants  whose  services  are  de- 
termined by  the  Attorney  General  to  be 
needed  urgently  in  the  United  States 
because  of  the  high  education,  technical 
training.  speciaUzed  experience,  or  ex- 
ceptional ability  of  such  immigrants,  and 
to  be  substantially  beneficial  prospec- 
tively to  the  national  economy,  cultural 
interests,  or  welfare  of  the  United  States; 

(e)  Aliens  classifiable  as  nonquota 
Immigrants  under  the  provisions  of  sec- 
tions 101  (a)  (27)  (B),  (F).  and  (G)  of 

the  act.  , 

(15)  Public  charges.  (1)  Any  conclu- 
sion that  an  immigrant  is  ineligible  to 
receive  a  visa  imder  the  provisions  of 
section  212  (a)  (15)  of  the  act  shall  be 
iwedicated  upon  the  existence  of  facts  or 
circumstances  which  Indicate  a  reason- 
able probability  that  the  immigrant  will 
become  a  charge  upon  the  pubUc  after 
entry  into  the  United  States. 

(ii)  A  petition  approved  under  the 
provisions  of  section  205  of  the  act  shall 
have  no  bearing  on  the  question  of 
whether  the  beneficiary  thereof  will  be- 
come a  public  charge  after  his  arrival 
In  the  United  States. 

(ill)  An  alien  within  the  purview  of 
section  212  (a)  (15)  of  the  act  may  be 
Issued  an  immigrant  visa,  if  otherwise 
qualified  therefor,  upon  receipt  of  notice 
by  the  consular  officer  from  the  Depart- 
ment of  the  giving  of  a  bond  or  under- 
taking, as  provided  in  section  221  (g)  of 

(16)  Aliens  excluded  and  deported. 
An  alien  who  was  excluded  and  deported 
from  the  United  States  within  the  mean- 
ing of  section  212  (a)  (16)  of  the  act 
shall  be  required  to  obtain  permission 
from  the  Attorney  General  to  reapply 
for  admission  if  he  applies  for  a  visa 
within  one  year  from  the  date  of  his 
deportation. 

(17)  Aliens  arrested  and  deported  or 
removed  from  the  United  States,  (i)  An 
alien  who  was  arrested  and  deported 
from  the  United  States,  or  who  was  re- 
moved from  the  United  States  within  the 
meaning  of  section  212  (a)  (17)  of  the 
act  shall  be  required  to  obtain  permission 
from  the  Attorney  General  to  reapply 
for  admission  Into  the  United  States, 
regardless  of  the  period  of  time  which 
may  have  elapsed  since  his  deportation 
or  removal. 

(ii)  No  alien  who  Is  required  to  obtain 
permission  from  the  Attorney  General  to 
reapply  for  admission,  as  provided  in  sec- 
tions 212  (a)  (16)  and  (17)  of  the  act, 
*all  be  considered  eligible  to  receive  an 
Immigrant  visa  until  such  alien  shall 
have  obtained  the  necessary  permission 
to  reapply  for  pdmission.  and  shall  have 
been  found  to  be  otherwise  eligible  to 
receive  an  immigrant  visa  under  the  act 
and  the  regulations  contained  in  this 
part. 

(18)  Stowaways.     [Reserved] 

(19)  Fraud  and.  misrepresentation. 
(1)  An  alien  who  seeks  to  procure,  or 
has  sought  to  procure,  or  has  procured 
a  visa  or  other  documentation  by  fraud 
or  by  willfully  misrepresenting  a  ma- 
terial fact  for  the  purpose  of  gaining 
admission  into  the  United  States,  re- 
gardless of  whether  such  fraud  or  mls- 
representaticn  occurred  before  or  after 

No.  25C 


December  24,  1952.  shaU  be  ineligible  to 
receive  an  immigrant  visa  under  tlie 
provisions  of  section  212  (a)  (19)  of  the 
act:  Provided,  That  the  provisions  of  this 
subdivision  shall  not  be  applicable  in  the 
case  of  a  bona  fide  refugee  if  such  fraud 
or  misrepresentation  was  committed  in 
connection  with  the  alien's  entry  into,  or 
sojourn  in.  a  foreign  country  and  con- 
sisted of  obtaining  travel  documents  or  of 
misrepresenting  his  place  of  birth,  and 
the  refugee  was  in  fear  of  being  repatri- 
ated to  his  former  homeland  if  he  had 
disclosed  the  facts  in  his  case :  Provided 
further.  That  such  fraud  or  misrepre- 
sentation was  not  committed  for  the  pur- 
pose of  evading  the  quota  restrictions  of 
the  United  States  immigration  laws,  or 
investigation  of  the  aUen's  record  at  the 
place  of  his  former  residence  or  else- 
where in  connection  with  an  application 
for  a  United  States  visa.    The  fact  that 
an  alien  may  be  or  may  have  been  a  bona 
fide  refugee  shall  not  be  considered  as 
sufficient  in  itself  to  remove  the  alien 
from  any  excludable  class. 

(ii)  Subject  to  the  conditions  stated 
In  subdivision  (i)  of  this  subparagraph, 
an  alien  who.  upon  review  of  his  case,  is 
found  by  tlie  consular  officer  to  have 
made  a  willful  misrepresentation  within 
the  meaning  of  section  10  of  the  Dis- 
placed Persons  Act  of  1948.  as  amended 
(62   Stat.    1013.   64   Stat.   225;    50   App. 
U.  S.  C.  1950) ,  for  the  purpose  of  gaining 
admission  into  the  United  States  as  an 
eligible  displaced  person,  or  to  have  made 
a  material  misrepresentation  within  the 
meaning  of  section  11  (e)  of  the  Refugee 
Relief  Act  of  1953,  as  amended  (67  Stat. 
405.  8  U.  S.  C.  1182)  for  the  purpose  of 
gaining  admission  into  the  United  States 
as  an  alien  eligible  thereunder,  shall  be 
considered  ineligible  to  receive  an  im- 
migrant visa  under  the  provisions  of 
section  212  (a)  (19)  of  the  act. 

(20)  Immigrant  documentary  require- 
ments.   [Reserved] 

(21)  Noncompliance  with  section  203 
of  the  act.    [Reserved] 

(22)  Ineligibility  to  citizenship.  [Re- 
served] . 

(23)  Illicit  traffic  in  narcotic  drugs. 
[Reservedl 

(24)  Aliens  arriving  in  foreign  con- 
tiguous territory  or  adjacent  islands  on 
nonsignatory  or  noncomplying  transpor- 
tation lines.  The  provisions  of  section 
212  (a)  (24)  of  the  act  shall  not  be  ap- 
plicable to  the  following  classes  of  im- 
migrants : 

(i)  Aliens  who  are  described  in  sec- 
tion 101  (a)  (27)  (B)  of  the  act; 

(ii)  Aliens  who  are  native-bom  citi- 
zens of  countries  enumerated  in  section 
101  (a)  (27)  (C)  of  the  act; 

(iii)  Aliens  who.  prior  to  December  24, 
1952.  arrived  in  one  of  the  suijacent 
islands  from  which  they  are  seeking  to 
enter  the  United  States; 

(iv)  Aliens  who  are  natives  of  adjacent 
Islands  or  foreign  contiguous  territory 
and  who  are  seeking  to  enter  the  United 
States  directly  from  an  adjacent  Island 
or  from  foreign  contiguous  territory; 

(V)  Aliens  who  proceeded  from  one 
adjacent  Island  or  foreign  contiguous 
territory  to  another  by  sigrwitory  carrier 
and  who  are  seeking  to  enter  the  United 
States  from  the  last  island  or  territory, 
regardless  of  the  method  by  which  they 
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first  entered  an  adjacent  island  or  for- 
eign contiguous  territory ; 

(vi)  Aliens  who  proceeded  from  the 
United  States  by  nonsignatory  carrier  to 
adjacent  islands  or  foreign  conti;iUOU8 
territory  from  which  they  seek  to  re- 
enter the  United  States:  Provided,  Tliat 
such  aliens,  as  of  the  time  of  their  last 
entry  into  the  United  States,  would  not 
have  been  ineligible  to  receive  an  immi- 
grant visa  under  the  provisions  of  sec- 
tion 212  (a)  (24)  of  the  act. 

(25)  Illiterates.    [Reserved] 

(26)  Nonimmigrant  documentary  re- 
quirements.   [Reserved] 

(27)  Activities  prejudicial  to  the  pub- 
lic interest,  or  endangering  the  welfare, 
safety  or  security  of  the  United  States. 
[Reserved] 

(28)  Other  subversive  classes — (I) 
Members  or  affiliates.  The  provision* 
of  section  212  (a)  (28)  of  the  act  shall 
be  considered  to  relate  to  the  ineligibility 
of  aUens  to  receive  visas  because  of  their 
present  or  former  voluntary  membership 
in,  or  affiliation  with,  the  classes  de- 
scribed therein,  including  voluntary 
membership  in.  or  affiliation  with,  the 
proscribed  parties,  organization,  and 
groups  as  specified  therein,  regardless 
of  the  purpose  of  such  aliens  in  coming 
to  the  United  States. 

(a)  The  term  "affiliate",  as  used  in 
section  212  (a)  (28)  of  the  act  with  ref- 
erence to  an  organization,  means  an  or- 
ganization substantially  directed,  dom- 
inated, or  controlled  by  one  of  the  parties 
within  the  statutory  proscription,  which 
is  or  was  used  or  operated  by  such  party 
to  help  maintain  its  control  over  the 
country,  or  to  help  disseminate  its  eco- 
nomic and  governmental  doctrines  or 
ideology; 

(b)  Service,  whether  voluntary  or  not. 
In  the  armed  forces  of  any  country  shall 
not  be  regarded,  of  itself,  as  constituting 
or  establishing  an  alien's  membership 
in,  or  affiliation  with,  any  proscribed 
party  or  organization,  and  shall  not.  of 
Itself,  constitute  a  ground  of  ineligibility 
to  receive  a  visa; 

(c)  Voluntary  service  in  a  political 
capacity,  such  as  a  political  commissar 
with  the  armed  forces  of  any  country, 
shall  constitute  affiliation  with  the  po- 
litical party  or  organization  in  power  at 
the  time  of  such  service; 

(d )  Membership  or  affiliation,  whether 
voluntary  or  not,  which  ended  before  an 
alien  reached  his  sixteenth  birthday  shall 
not  constitute  a  ground  of  ineligibility  to 
receive  a  visa.  If  an  aUen  continues  or 
continued  his  membership  or  af&liation 
beyond  his  sixteenth  birthday,  the  ques- 
tion whether  his  membership  or  affilia- 
tion after  his  sixteenth  birthday  is  or  was 
voluntary  shall  be  determined  as  in  the 
case  of  any  other  alien.  In  that  connec- 
tion, the  facts  relating  to  his  activities 
only  after  his  sixteenth  birthday  may  be 
considered  in  determining  whether  the 
continuation  of  his  membership  or  affili- 
ation is  or  was  voluntary ; 

(e)  The  term  "operation  of  law",  as 
used  in  section  212  (a)  (28)  (I)  of  the 
act.  shall  Include  any  case  wherein  the 
alien  without  his  acquiescence  auto- 
matically becomes  or  became  a  member 
or  affiliate  of  a  proscribed  party  or  or- 
ganiaation  by  official  act.  proclamaUon. 
order,  edict,  or  decree. 
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(ii)  Totalitarianism.  In  accordance 
with  the  definition  of  "totalitarian  party" 
contained  in  section  101  (a)  (37)  of  the 
act.  former  or  present  voluntary  mem- 
bers of,  or  aliens  who  were,  or  are,  volun- 
tarily afUliated  with  a  non-communist 
party,  organization,  or  group,  or  of  any 
section,  subsidiary,  branch,  aCQliate  or 
subdivision  thereof,  which  during  the 
time  of  Its  existence  did  not  or  does  not 
EidvocHte  the  establishment  in  the  United 
States  of  a  totalitarian  dictatorship, 
shall  not  be  considered  ineligible  under 
the  provisions  of  section  212  (a)  (28)  of 
the  act  to  receive  visas,  unless  such  aliens 
are  known  or  believed  by  the  consular 
oCBcer  to  advocate,  or  to  have  advocated, 
personally,  the  establishment  in  the 
United  States  of  a  totalitarian  dictator- 
ship or  totalitarianism,  as  defined  in  the 
act.  Aliens  who  are.  or  have  been,  vol- 
untary* members  of.  or  voluntarily  aflBli- 
ated  with,  the  Communist  party,  or  any 
of  its  sections,  subsidiaries,  branches, 
afiailates,  or  subdivisions,  in  any  country, 
shall  be  considered,  as  specifically  de- 
clared by  the  act.  to  be  ineligible  to  re- 
ceive visas,  except  as  provided  in  sub- 
division (ill)  of  this  subparagraph.  If 
any  other  party  is  found  to  be  a  "totali- 
tarian party",  as  defined  in  section  101 
(a)  (37)  of  the  act,  former  or  present 
voluntary  membership  in  or  affiliation 
with  such  party,  or  any  of  its  sections, 
subsidiaries,  branches,  affiliates,  or  sub- 
divisions, shall  render  an  alien  ineligible 
to  receive  a  visa,  except  as  provided  in 
subdivision  (iii)  of  this  subparagraph. 

(ill)  Defectors.  The  term  "defector" 
includes  an  alien  who  was  a  voluntary 
member  of.  or  was  voluntarily  affiliated 
with,  a  proscribed  party  or  organization, 
or  the  section,  subsidiary,  branch,  or 
affiliate  or  subdivision  thereof,  which 
exists,  as  well  as  a  proscribed  party  or 
organization,  or  the  section,  subsidiary, 
branch,  or  affiliate  or  subdivision  thereof, 
which  no  longer  exists  but  which  did 
exist  within  the  period  of  the  last  5  years 
prior  to  the  date  of  the  application  for  a 
visa.  The  five-year  period  of  defection 
required  by  the  provisions  of  section  212 
(a)  (28)  (I)  (11)  of  the  act  shall  be  con- 
sidered as  having  begimto  nin  from  the 
established  date  of  an  alien's  cessation  of 
voluntary  membership  or  affiliation  or 
from  the  date  such  party  or  organization, 
or  the  section,  subsidiary,  branch,  or 
affiliate  or  subdivision  thereof,  ceased  or 
ceases  to  exist.  The  words  "actively  op- 
posed", as  used  in  section  212  (a)  (28) 
(I)  (ii)  of  the  act.  shall  be  considered  as 
embracing  speeches,  writings,  and  other 
overt  or  covert  activities,  during  a  pe- 
riod of  at  least  5  years  prior  to  the  ap- 
plication for  a  visa,  in  opposition  to  the 
doctrine,  program,  principles,  and  Ide- 
ology of  the  party  or  organization,  or  the 
section,  subsidiary,  branch,  or  affiliate  or 
subdivision  thereof,  of  which  the  alien 
was  formerly  a  member  or  affiliate.  An 
alien  shall  not  be  required,  except  in 
questionable  circumstances,  to  show  that 
he  has  actively  opposed  the  doctrine,  pro- 
gram, principles,  and  Ideology  of  a  pro- 
scribed party  or  organization,  or  the  sec- 
tion, subsidiary,  branch,  or  affiliate  or 
subdivision  thereof  during  the  time  it 
did  not  exist.  However,  such  alien  shall 
be  required  to  show  that  during  the  pe- 
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rlod  of  non-existence  of  the  party  or 
organization,  or  the  section,  subsidiary, 
branch,  or  affiliate  or  subdivision  thereof, 
he  did  not  personally  advocate  the  doc- 
trine, program,  principles,  and  ideology 
of  such  party  or  organization,  or  of  the 
section,  subsidiary,  branch,  or  affiliate 
or  subdivision  thereof,  within  the  mean- 
ing of  the  act. 

(iv)  Public  interest  tmth  regard  to 
visas.  Consular  officers  shall  maintain  a 
coordinated  and  uniform  interpretation 
and  appraisal  of  what  constitutes  the 
public  interest  In  issuing  or  refusing  visas 
to  defectors.  Such  coordination  and 
uniformity  shall  be  accomplished  by  a 
reference  of  the  consular  officer's  opinion 
to  the  Secretary  of  State  for  possible  con- 
sultation with  the  Attorney  General. 

(29)  Activities  relating  to  espionage, 
sabotage,  public  disorder,  or  other  sub- 
versive activity.    [Reserved] 

(30)  Alien  accompanying  another 
alien  ordered  excluded  and  deported. 
[Reserved] 

(31)  Alien  contributing  to  illegal  en- 
try.   [Reserved] 

(b)  Failure  of  application  to  comply 
with  act.  An  Immigrant's  visa  applica- 
tion shall  be  considered  as  failing  to 
comply  with  the  provisions  of  the  act  if: 

( 1 )  The  applicant  fails  to  furnish  the 
information  to  be  included  In  such  ap- 
plication as  required  by  the  act  and  the 
regulations  contained  in  this  part. 

(2)  Such  application  contains  a  false 
or  incorrect  statement. 

(3)  Such  application  is  not  supported 
by  the  necessary  documents  required  un- 
der the  provisions  of  the  act  or  the 
regulations  contained  In  this  part. 

(4)  The  applicant  refuses  to  be  finger- 
printed as  required  by  the  act. 

(5)  The  necessary  fee  is  not  paid  for 
such  application  or  for  the  immigrant 
visa. 

(6)  The  alien  fails  to  swear  to,  or  af- 
firm, the  application  before  the  consular 
officer. 

(7)  The  visa  application  otherwise 
fails  to  meet  the  specific  requirements 
of  the  act  for  reasons  for  which  the  alien 
is  responsible. 

(c)  Former  exchanne  visitors.  (1)  No 
alien  who  was  admitted  Into  the  United 
States  subsequent  to  June  4,  1956,  as  an 
exchange  visitor,  or  who  otherwise  ac- 
quired the  status  of  an  exchange  visitor 
subsequent  to  June  4,  1956,  including  any 
alien  granted  an  extension  of  the  period 
of  his  temporary  admission  subsequent  to 
the  effective  date  of  this  regulation,  shall 
be  eligible  to  apply  for  and  receive  an 
immigrant  visa  notwithstanding  the  pro- 
visions of  section  203  (b).  (c),  or  (d)  of 
the  act.  or  the  provisions  of  §  42.25  unless 
(i)  the  consular  officer  is  satisfied  that 
such  alien  has  resided  and  been  physi- 
cally present  abroad  for  an  aggregate  of 
at  least  two  years  since  his  departure 
from  the  United  States  following  the 
termination  of  his  exchange-visitor 
status  in  a  country  or  countries  cooperat- 
ing in  the  exchange-visitor  program,  or 
(ii)  the  requirements  of  this  subpara- 
graph are  waived  as  provided  in  section 
201  (b)  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948. 
as  amended.  (See  5  41  102  of  this  chap- 
ter in  cases  of  former  exchange  visitors 
who  apply  for  nonimmigrant  "H"  visas.) 


(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  the 
requirement  of  a  two-year  residence  and 
physical  presence  abroad  shall  not  apply 
in  the  case  of  an  alien  who  was  in  the 
United  States  as  an  exchange  visitor  on 
or  before  June  4.  1956,  who  proceeded 
abroad  temporarily  on  a  personal  visit 
or  for  reasons  related  to  his  exchange- 
visitor  program,  and  who  was  readmitted 
into  the  United  States  subsequent  to  June 
4,  1956.  for  the  remainder  of  the  period 
of  authorized  stay  granted  prior  to  the 
effective  date  of  this  regulation  to  con- 
tinue his  participation  in  the  exchange- 
visitor  program  with  which  he  was  con- 
nected at  the  time  of  his  departure  from 
the  United  States. 

REFUSAL  AND   REVOCATION   OF  IMMICRANI 
VISAS 

§  42.43  Procedure  in  refusing  immi- 
grant visas,  (a)  No  immigrant  visa, 
quota  or  nonquota,  shall  be  issued  to  an 
alien  if  the  consular  officer  is  prohibited 
under  the  provisions  of  section  221  (g) 
of  the  act,  from  issuing  a  visa  to  such 
alien. 

(b)  When  an  immigrant  visa  is  re- 
fused, a  memorandum  of  refusal  shall  be 
prepared  on  Form  290  and  retained  in 
the  appropriate  consular  file.  The  action 
of  refusing  an  Immigrant  visa  shall  be 
reviewed  by  the  consular  officer  in  charge 
of  visa  worlc  at  the  post,  and  if  he  con- 
curs in  the  refusal  he  shall  countersign 
the  memorandum  of  refusal.  If  the  con- 
sular officer  in  charge  of  visa  work  or  the 
principal  officer  at  the  post  does  not 
concur  in  the  refusal,  he  shall  refer  the 
case  to  the  Department  for  an  advisory 
opinion. 

(c)  If  upon  preliminary  examination 
and  after  being  informed  of  the  consular 
officer's  determination  of  his  Ineligibility 
to  receive  a  visa  an  applicant  decides  not 
to  execute  a  formal  visa  application, 
such  a  circumstance  shall,  for  the  pur- 
poses of  this  part,  constitute  an  Informal 
refusal  of  an  immigrant  visa.  If  an  ap- 
plicant has  executed  a  formal  applica- 
tion for  an  Immigrant  visa  on  Form  256 
and  has  paid  the  application  fee.  a  de- 
termination by  the  consular  officer  of 
the  applicant's  ineligibility  to  receive  a 
visa  shall,  for  the  purposes  of  this  part, 
constitute  a  formal  refusal  of  an  Immi- 
grant visa. 

( d )  In  formally  refusing  an  immigrant 
visa  the  consular  officer  shall  write  or 
stamp  diagonally  across  the  visa  side  of 
Form  256a  and  Form  256b  in  red  Ink 
the  words  "Visa  refused  under  authority 
of "  (Insert  specific  pro- 
vision or  provisions  of  law  or  regulation 
on  which  refusal  is  based).  This  nota- 
tion shall  be  signed  and  dated  by  the 
consular  officer  refusing  the  visa.  The 
apphcation  fee  stamp  shall  be  mutilated. 
Form  256a  shall  be  delivered  to  the  alien 
and  Form  256b  shall  be  retained  In  the 
consular  file.  The  original  of  any  sup- 
porting document  submitted  by  the  al- 
ien with  his  application  may  be  returned 
to  him  If  not  required  to  be  attached  to 
Form  256. 

S  42.44  Revocation  of  immigrant 
visas — (A)  Grounds  for  revocation.  Con- 
sular officers  are  authorized  to  revoke  an 
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Immigrant  visa  under  the  following  cir- 
cumstances: 

(1)  The  consular  officer  knows,  or 
after  Investigation  Is  satisfied,  that  the 
visa  was  procured  by  fraud,  a  willfully 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact, 
or  other  unlawful  means;  or 

(2)  The  consular  officer  obtains  In- 
formation establishing  the  alien  was 
otherwise  Ineligible  to  receive  the  par- 
ticular visa  at  the  time  It  was  Issued. 

(b)  Notice  of  revocation.  (1)  Notice 
of  revocation  shall.  If  practicable,  be 
given  to  the  alien  at  his  last  known  ad- 
dress prior  to  his  departure  for  the 
United  States.  Whenever  circumstances 
permit,  an  alien  shall  be  given  an 
opportunity  to  show  why  he  believes 
revocation  to  be,  or  to  have  been,  un- 
warranted. 

(2)  Notice  of  revocation  shall  be  given 
to  the  master,  commanding  officer,  agent, 
owner,  charterer,  or  consignee  of  the  car- 
rier or  transportation  line  on  which  the 
alien  Is  known  or  believed  to  intend  to 
travel  to  the  United  States. 

(c)  Report  of  revocation.  A  full  re- 
port concerning  the  revocation  of  an 
immigrant  visa  shall  be  communicated  to 
the  Department  for  transmission  to  the 
Attorney  General.  A  copy  of  such  re- 
port shall  be  sent  to  the  consular  office 
which  issued  the  visa  if  the  revocation 
is  effected  by  any  other  consular  office 
upon  its  own  Initiative,  upon  Instruction 
of  the  Issuing  office,  or  upon  Instructions 
from  the  Department.  If  It  Is  not  prac- 
ticable to  give  the  alien  notice  of  revo- 
cation prior  to  his  departure  for  the 
United  States,  the  full  report  shall  ex- 
plain the  circumstances  and  shall  be  sub- 
mitted promptly  to  the  Department  for 
transmission  to  the  Attorney  General. 

(d)  Surrender  of  revoked  visa.  Upon 
receiving  notice  of  revocation  of  his  Im- 
migrant visa,  the  alien  shall  be  requested 
to  surrender  Form  256a  to  the  consular 
office  Indicated  In  the  notice,  for  can- 
cellation of  the  visa.  The  word  "re- 
voked" shall  be  written  plainly  on  the 
visa  by  the  consular  officer,  who  shall 
sign  and  date  such  notation.  Appropri- 
ate notation  of  the  action  taken,  Includ- 
ing a  statement  of  the  reason  therefor, 
shall  be  made  on  Form  256b  or  on  an 
appended  memorandum.  Any  notation 
in  the  alien's  passport  concerning  the 
Issuance  of  the  visa  shall  be  cancelled. 

(e)  Disposition  of  revoked  visa  quota 
number.  A  quota  number  which  h£is 
been  used  In  issuing  an  Immigrant  visa 
may  not  be  used  again  in  issuing  an  Im- 
migrant visa  to  another  alien,  and  such 
number  need  not  be  returned  to  the 
Department  even  if  the  inamigrant  visa  Is 
revoked,  lost,  stolen,  destroyed,  or  ex- 
pires without  being  used. 

(Sec.  221.  66  Stat.  192;  8  U.  8.  C.  1201) 

S  42.45  Disposition  of  supporting  doc- 
uments, (a)  Documents  furnished  In 
support  of  an  application  for  an  Immi- 
grant visa,  other  than  those  required  to 
be  permanently  attached  to  Form  256, 
may.  in  the  discretion  of  the  consular 
officer,  be  returned  to  the  person  fur- 
nishing them.  An  alien  shall  not  be 
given  documents  of  a  personal  or  confi- 
dential nature  furnished  to  the  consular 
officer  directly  by  the  alien's  sponsor  or 
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other  person,  but  such  documents  may 
be  returned  to  the  person  furnishing 
them  If  they  are  irreplaceable.  If  such 
documents  are  returned,  the  consular 
officer  shall  prepare  and  attach  to  Form 
256b  a  memorandum  briefly  summariz- 
ing the  contents  of  the  documents  and 
the  circumstances  of  their  return. 

(b)  Furnishing  visa  records  for  court 
proceedings.  Upon  receipt  by  a  consular 
officer  of  a  request  to  furnish  Informa- 
tion from  a  visa  file  or  record  for  use 
in  court  proceedings,  as  contemplated 
in  section  222  (f )  of  the  act.  the  consular 
officer  shall  submit  such  Information 
with  a  full  report  to  the  Department. 

(c)  Visa  revoked,  mutilated,  or  ex- 
pired. An  Immigrant  visa  which  has 
expired,  or  which  has  been  revoked  or 
mutilated,  shall,  whenever  practicable, 
be  taken  up.  endorsed  with  an  appropri- 
ate notation,  and  filed  with  the  Form 
256b  at  the  consular  office  where  the  visa 
was  originally  Issued.  In  the  event  such 
a  visa  Is  taken  up  at  an  office  other  than 
the  issuing  office.  It  shall  be  forwarded 
to  such  issuing  office. 

S  42.46  Refund  of  immigrant  visa  fee. 
The  fee  of  twenty  dollars  ($20.00)  col- 
lected for  the  issuance  of  an  Immigrant 
visa  shall  not  be  refunded  without  spe- 
cific authorization  from  the  Department. 
In  requesting  such  authorization  the 
consular  officer  shall  state  in  his  com- 
munication the  basis  for  the  proposed 
refund,  indicating  clearly  whether  the 
visa  was  Issued  through  some  fault  of  the 
applicant  or  of  the  consular  officer. 

VALIDITY  AND  REVALIDATION 


S  42.47  Validity  of  immigrant  visa. 
(a)  The  period  of  validity  of  an  Immi- 
grant visa,  quota  or  nonquota,  shall  not 
exceed  four  months,  beginning  with  the 
date  of  issuance. 

(b)  If  the  visa  was  originally  issued 
with  a  period  of  validity  of  less  than 
four  months,  such  period  may  be  ex- 
tended up  to  but  not  exceeding  four 
months  from  the  date  of  issuance  of  the 
visa.  If  an  Inmilgrant  applies  for  an 
extension  of  the  period  of  validity  of  his 
visa  at  a  consular  office  other  than  the 
Issuing  office,  the  consular  officer  shall, 
imless  he  is  satisfied  beyond  any  doubt 
that  the  alien  is  eligible  for  the  exten- 
sion, communicate  with  the  Issuing  of- 
fice to  ascertain  If  any  objection  Is  per- 
ceived to  such  extension.  In  extending 
the  period  of  validity  of  an  Immigrant 
visa,  the  consular  officer  shall  make  ap- 
propriate notation  of  the  new  expira- 
tion date  of  the  visa,  affix  his  signature. 
Indicate  his  title,  and  impress  the  seal 
of  his  office  thereon. 

(c)  No  fee  shall  be  charged  for  ex- 
tending the  period  of  validity  of  an 
immigrant  visa. 

(d)  An  alien  who  is  returning  to 
Hawaii  from  a  temporary  visit  abroad, 
and  who  (1)  establishes  that  he  entered 
Hawaii  without  an  immigration  visa  be- 
tween May  1,  1934.  and  July  3,  1946, 
Inclusive,  pursuant  to  the  last  sentence 
of  section  8  (a)  (1)  of  the  act  of  March 
24.  1934,  as  amended  (48  Stat.  456) .  and 
that  he  was  on  the  date  of  such  entry  a 
citizen  of  the  Philippine  Islands,  or  (2) 
establishes  that  he  was  admitted  to 
Hawaii  as  a   national   of   the   United 
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States,  shall  be  considered  classifiable  as 
a  nonquota  Immigrant  under  the  provi- 
sions of  section  101  (a)  (27)  (B)  of  the 
act.  and.  If  otherwise  qualified,  shall  be 
Issued  a  nonquota  immigrant  visa  limited 
In,  validity  to  application  for  admission 
only  to  Hawaii.    Provided,  That  this  lim- 
itation shall  not  apply  In  the  case  of  an 
alien  who  is  within  a  class  declared  to  be 
nonquota  Immigrants  under  the  provi- 
sions of  section  101  (a)  (27)  of  the  act, 
other  than  subparagraph  (C)   thereof, 
and  other  than  subparagraph  (B)  there- 
of In  the  case  of  an  alien  admitted  to 
Hawaii  only  and  subject  to  the  restric- 
tions prescribed  in  section  212  (d)  (7)  of 
the  act.    In  any  case  In  which  a  visa  Is 
limited  in  validity  to   application   for 
admission  only  to  Hawaii,  such  limitation 
shall  be  noted  conspicuously  on  the  face 
of  the  visa. 

(Sec.  221.  66  Stat.  191;  8  U.  S.  C.  1201) 

S  42.48  Issuance  of  new  or  replace 
immigrant  visa — (a)  Nonquota  immi- 
grant visa.  (DA  nonquota  Immigrant 
who  establishes  that  his  visa  has  been 
lost  or  mutilated,  or  has  expired,  may 
be  Issued  a  new  nonquota  Immigrant  visa 
at  the  same  or  any  other  consular  office - 
upon  pajmient  of  the  statutory  applica- 
tion and  visa  fees:  Provided.  That  the 
immigrant  is  again  found  to  be  qualified 
to  receive  such  a  visa  tmder  the  Immi- 
gration laws  and  regulations. 

(2)  Prior  to  Issuing  to  an  alien  a  new 
nonquota  Immigrant  visa  at  a  consular 
office  other  than  that  which  Issued  the 
original  visa,  the  consular  officer  shall 
communicate  with  the  original  visa- 
Issuing  office  to  ascertain  If  any  reason 
Is  known  why  a  new  visa  should  not  be 
Issued. 

(3)  In  the  event  a  new  nonquota  Im- 
migrant visa  Is  issued  as  provided  in 
subparagraph  (1)  of  this  paragraph, 
such  visa  shall  be  given  a  new  number 
In  the  series  of  nonquota  immigrant 
visas  Issued  at  the  consular  office  If  that 
office  numbers  nonquota  visas. 

(b)  Replace  quota  immigrant  visa. 
(1)  A  quota  Immigrant  who  establishes 
that  his  visa  has  been  lost  or  mutilated, 
or  that  he  was  otherwise  vmable  to  use 
It  during  the  period  of  its  validity  be- 
cause of  reasons  beyond  his  control  and 
for  which  he  was  not  responsible,  may  be 
Issued  a  replace  quota  Immigrant  visa 
under  the  original  quota  number  during 
the  same  quota  year  in  which  the  origi- 
nal visa  was  Issued,  upon  payment  anew 
of  the  statutory  application  and  visa 
fees:  Provided.  That  the  Immigrant  is 
otherwise  qualified  to  receive  such  a  visa 
under  the  Immigration  laws  and  regula- 
tions and  the  consular  officer  Is  In  pos- 
session of  the  duplicate  signed  consular- 
file  copy  of  the  original  visa. 

(2)  Prior  to  Issuing  a  replace  quota 
immigrant  visa  to  an  alien  whose  origi- 
nal immigrant  visa  was  Issued  at  some 
other  consular  office,  the  consular  officer 
shall  communicate  with  such  other  office 
to  ascertain  if  any  reason  is  known  why 
a  replace  visa  should  not  be  issued. 

(3)  In  Issuing  a  replace  quota  Immi- 
grant visa,  as  provided  in  subparagraph 
(1)  of  this  paragraph,  the  word  "RE- 
PLACE" shall  be  Inserted  on  Forms  256a 
and  256b  before  the  word  "IMMI- 
GRANT" In  the  title  of  the  visa. 
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(4)  An  immigration  visa  Issued  before 
December  24.  1952  may  not  be  replaced 
on  or  after  that  date,  but  the  immigrant 
may  be  Issued  an  immigrant  visa  under 
the  act  and  the  regulations  contained  In 
this  part,  under  the  same  quota  number 
before  June  30.  1953.  upon  payment  of 
the  new  application  and  visa  fees. 

(Sec.  221.  M  Stat.  191;  8  U.  S.  C.  1201) 
TRANSFER  or  PTNDIKG  CASES 

5  42.49  Transfer  of  cases,  (a)  The 
case  of  an  applicant  for  an  immigrant 
visa  which  is  pending  at  one  consular 
offlce  may  be  transferred  to  another 
consular  ofBce  at  the  applicant's  request 
and  risk  If  (1)  there  is  reasonable  Justi- 
fication for  the  transfer  of  the  applicant's 
file,  and  (2)  the  receiving  consular  ofBce 
has  no  reason  to  believe  that  the  alien 
will  not  appear  personally  to  apply  for 

a  visa. 

(b)  The  transferring  office  shall  In- 
clude in  the  transfer  of  a  case  to  another 
offlce,  or  shall  forward  as  soon  as  possible 
thereafter,  a  report  of  clearance  or  non- 
clearance  concerning  the  alien  in  the  dis- 
trict of  his  former  residence. 

(c)  The  transfer  of  a  case  shall  in- 
clude any  authorization  to  grant  non- 
quota or  preference  quota  status  based 
upon  an  approved  petition,  the  alien's 
registration  priority,  and  all  documents 
in  the  alien's  file. 

(d)  In  no  case  shall  a  quota  number 
be  transferred  from  one  consular  office 
to  another.  A  quota  number  allotted  by 
the  Department  for  use  in  issuing  an 
immigrant  visa  to  an  alien  whose  case 
is  being  transferred  to  another  offlce 
shall  be  returned  to  the  Department. 


Part  44 — Documentation  of  Immigrants 
Under  Section  15  of  the  Act  of  Sep- 
tember 11,  1957 

Sec. 
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44.2  Classes  of  applicants  under  section  15 

of  the  act  of  September  11.  1957. 
44  3     Procedure  In  applying  for  visa. 

44.4  Registration    priority   for    Issuance   of 

visas. 

44.5  Ineligibility  to  receive  visas. 
44  6     Procedure  In  Issuing  visas. 

AuTHORrrr:  J  5  44.1  to  44.6  Issued  under 
sec.  104.  66  Stat.  174:  8  D.  S.  C.  1104.  Inter- 
pret or  apply  sec.  15,  71  Stat.  639;  50  U.  S.  C. 
App.  1971a  note. 

5  44.1  Definitions.  The  following 
definitions,  in  addition  to  the  pertinent 
cefinitions  contained  in  section  15  of  the 
a';t  of  September  11.  1957,  section  101  of 
the  Immigration  and  Nationality  Act  and 
Part  42  of  this  chapter,  shall  be  appli- 
-^    cable  to  this  part: 

(a)  "Act"  means  the  act  of  September 
11,  1957  (Public  Law  85-316,  71  Stat. 
639). 

(b)  "Applicant"  means  an  alien  who 
seeks  to  enter  the  United  States  under 
the  provisions  of  section  15  of  the  act 
of  September  11,  1957. 

(c)  "Ethnic  origin"  as  used  in  sections 
2  (c)  and  4  (a)  (9)  and  (10)  of  the 
Refugee  Relief  Act  of  1953.  as  amended, 
shall  be  determined  on  the  basis  of  a 
combination  of  two  or  more  of  the  fol- 
lowing factors  specified  in  subparagraphs 
(1)  to  (5).  inclusive,  of  this  paragraph, 
which  combination  shall  Include  the  f  ac- 
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tor  specified  In  either  subparagraph  (1) 
or  (2)  of  this  paragraph: 

(1)  Applicant,  other  than  a  German 
expellee,  emigrated  from  or  is  indigenous 
to  the  country  of  ethnic  origin  claimed; 

(2)  Antecedents  emigrated  from  or 
were  indigenous  to  the  country  of  ethnic 
origin  claimed: 

(3>  Uses  the  language  or  dialect  of 
the  country  of  ethnic  origin  claimed  as 
the  common  language  of  the  home  or 
for  social  communication; 

(4)  Resided  in  the  country  of  birth. 
If  other  than  the  country  of  ethnic  origin, 
in  an  area  predominantly  populated  by 
persons  of  ethnic  stock  or  origin  claimed 
who.  as  distinguished  from  the  surround- 
ing population,  retained  the  social  char- 
acteristics and  group  homogeneity 
attributable  to  such  persons; 

(5)  Evidences  common  attributes  or 
social  characteristics  of  the  ethnic  group 
to  which  he  ascribes  his  origin  and  with 
which  he  resided  in  the  country  of  his 
birth,  if  other  than  the  country  of  ethnic 
origin,  such  as  educational  institutions 
attended,  -church  affiliation,  social  and 
political  associations  and  affiliations, 
name,  business  or  commercial  practices 
and  associates  and  secondary  language 
or  dialect. 

(d)  "Firmly  resettled"  means  the 
status  of  an  alien,  who  at  any  time  after 
the  occurrence  of  events  which  form  the 
basis  of  his  claim  to  a  refugee  status,  has 
been  reestablished  in  a  home  under  cir- 
cumstances which  indicate  his  intention 
and  assure  him  a  reasonable  opportunity 
of  remaining  permanently.  Nothing  in 
this  paragraph  shall  be  construed  as  an 
exclusive  definition  of  the  term  "firmly 
resettled"  inasmuch  as  the  facts  and 
circumstances  in  the  individual  case 
must  necessarily  determine  the  question 
of  firm  resettlement. 

(e)  "Has  fled  or  shall  flee"  as  used  in 
section  15  (c)  (1 )  of  the  act  of  September 
11.  1957.  shall  be  deemed  to  Include  cases 
of  forceful  removal  when  the  alien  con- 
cerned declines  to  return  to  the  area 
from  which  he  was  removed  because  of 
persecution  or  fear  of  persecution.  The 
persecution  or  fear  of  persecution  which 
caused  the  alien  to  flee  from  his  usual 
place  of  abode  need  not  be  the  same  per- 
secution which  causes  his  Inability  to 
return. 

(f)  "Refugee"  means  any  person  in  a 
coimtry  or  area  which  is  neither  Com- 
munist nor  Communist-dominated,  who 
because  of  persecution,  fear  of  persecu- 
tion, natui-al  calamity  or  military  opera- 
tions is  out  of  his  usual  place  of  abode 
and  unable  to  return  thereto,  who  has 
not  been  firmly  resettled  and  who  is  in 
urgent  need  of  assistance  for  the  essen- 
tials of  life  or  for  transportation. 

§  44.2  Classes  of  ajyplicants  under 
section  15  of  the  act  of  September  11, 
1957 — (a)  German  expellees.  This  class 
shall  consist  of  refugees  of  German  eth- 
nic origin  who  ( 1 )  were  bom  in  and  were 
forcibly  removed  from  or  forced  to  flee 
from  Albania,  Bulgaria.  Czechoslovakia, 
Estonia,  Hungary.  Latvia,  Lithuania,  Po- 
land. Rumania,  Union  of  Soviet  Socialist 
Republics.  Yugoslavia,  or  areas  provi- 
sionally under  the  administration  or  con- 
trol or  domination  of  any  such  countries, 


except  the  Soviet  Zone  of  military  occu- 
pation of  Germany,  and  (2)  are  residing 
in  the  area  of  the  German  Federal  Re- 
public, western  sectors  of  Berlin  or  in 
Austria  at  the  time  of  application  for  a 
visa.  Zone  "B  "  of  Trieste  shall  be  con- 
sidered an  area  provisionally  under  the 
administration  of  Yugoslavia.  An  immi- 
grant visa  issued  to  an  alien  within  the 
class  described  in  this  paragraph  shall  be 
issued  only  in  the  German  Federal  Re- 
public or  in  the  western  sector  of  Berlin 
or  in  Austria,  and  shall  bear  the  symb(rf 
K-8  in  the  space  provided  for  nonquota 
classification. 

(b)  Netherlands  refugees.  This  class 
shall  consist  of  refugees  who:  (D  Are  of 
Dutch  ethnic  origin,  and  (2)  resided  on 
August  7.  1953.  in  continental  Nether- 
lands. An  immigrant  visa  issued  to  an 
alien  within  the  class  described  In  this 
paragraph  shall  be  issued  only  in  con- 
tinental Netherlands,  and  shall  bear  the 
symbol  K-9  in  the  space  provided  for 
nonquota  classification. 

(c)  Netherlands  relatives.  This  class 
shall  consist  of  persons  who:  (1)  Are  of 
Dutch  ethnic  origin,  (2)  resided  on  Au- 
gust 7,  1953,  in  continental  Netherlands, 
and  (3)  qualify  under  any  of  the  prefer- 
ences specified  in  paragraph  (2).  (3), 
or  (4)  of  section  203  (a)  of  the  Immigra- 
tion and  NfMonality  Act.  A  prerequisite 
to  qualification  under  any  of  such  prefer- 
ences shall  be  the  approval  by  the  At- 
torney General  of  a  petition  provided  for 
in  section  205  of  the  Immigration  and 
NationaUty  Act.  An  immigrant  visa 
Issued  to  an  alien  within  the  class  de- 
scribed in  this  paragraph  shall  be  issued 
only  in  continental  Netherlands,  and 
shall  bear  the  symbol  K-9^  in  the  space 
provided  for  nonquota  classification. 

(d)  Refugee-escapees.  This  class 
shall  consist  of  aliens  who.  because  of 
persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political 
opinion  have  fled  or  shall  flee  (D  from 
any  Communist,  Communist-dominated, 
or  Communist-occupied  area,  or  (2) 
from  any  country  within  the  general 
area  of  the  Middle  East  as  defined  in 
section  15  (c>  (2)  of  the  act.  and  who 
cannot  return  to  such  area,  or  to  such 
country,  on  account  of  race,  religion,  or 
political  opinion.  An  immigrant  visa 
issued  to  an  alien  within  the  class  de- 
scribed in  this  paragraph  may  be  issued 
at  any  United  States  consular  offlce 
which  is  authorized  to  issue  immigrant 
visas,  and  shall  bear  the  symbol  K-10 
in  the  space  provided  for  nonquota 
classification. 

(e)  Spouses  and  unmarried  minor 
sons  and  daughters.  This  class  shall 
consist  of  the  accompanying  spouses  and 
the  accompanying  unmarried  sons  or 
daughters  under  twenty-one  years  of 
age,  including  stepsons  or  stepdaughters 
and  sons  or  daughters  adopted  prior  to 
July  1,  1957.  of  persons  described  In 
paragraphs  (a)  to  (d),  inclusive,  of  this 
section:  Provided.  That  a  quota  number 
Is  not  available  to  such  alien  at  the  time 
of  his  application  for  a  visa.  A  spouse, 
son,  or  daughter  shall  be  deemed  to  be 
accompanying  the  principal  applicant 
if  such  spouse,  son.  or  daughter  Is  Issued 
an  Immigrant  visa  within  four  months 
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of  the  date  of  issuance  of  an  Immigrant 
visa  to  the  principal  applicant.    An  im- 
migrant visa  issued  to  an  alien  within 
the  class  described  In  this  paragraph 
shall  be  issued  only  in  the  country  or 
area  in  which  the  principal  applicant 
is.  or  could  be.  issued  an  immigrant  visa 
under  the  act.  and  shall  bear  the  same 
symbol  which  Is  or  was  used  in  Issuing 
an  immigrant  visa  to  the  principal  ap- 
plicant, in  the  space  provided  for  non- 
quota classiflcation.    In  any  case  where 
the    principal    applicant    precedes    his 
family  to  the  United  States,  or  in  which 
the  family  unit  Is  not  traveling  together, 
the  name  of  the  principal  applicant  shall 
be  inserted  in  the  immigrant  visa  issued 
to  the  spouse,  son.  or  daughter. 


§  44.3    Procedure     in     applying     for 
visa— (a)  Applicants  for  refugee-escapee 
classification.    In  support  of  an  applica- 
tion  for   refugee-escapee   classification 
the  alien  shall  submit  a  statement  fur- 
nishing biographic  data  and  describing 
the  circumstances  of  his  flight,  escape, 
departure,  or  forceful  removal  from  a 
Communist-dominated,  or  Communist- 
occupied  area  or  from  the  general  area 
of  the  Middle  East,  the  hardship  and 
persecution  suffered,  and. a  summary  of 
his    educational    attainments,    profes- 
sional  or  technical    abilities,   and   any 
manual  skills  or  vocational  experience 
which  would  tend  to  make  such  appli- 
cant of  maximum  value  to  the  United 
States.     This   statement  may   be   sub- 
mitted by  the  applicant  directly  to  the 
consular   officer   or   in   the   applicant's 
behalf  by  a  representative  of  the  United 
States  Escapee  Program  or  any  reputable 
welfare  or  refugee  agency,  and  shall  be 
supported  by  character  references  from 
interested  persons  bearing  upon  the  ap- 
plicant's attachment  to  the  principles 
of    constitutional    democratic    govern- 
ment. 

(b)  Form  and  place  of  application. 
Every  applicant  for  an  immigrant  visa 
under  section  15  of  the  act  shall  make 
application  therefor  on  Form  FS-256  in 
accordance  with  the  provisions  of  section 
222  of  the  Immigration  and  Nationality 
Act  and  S  42.30  of  this  chapter  except 
as  otherwise  provided  in  §  44.2  (a),  (b), 
and  (c)  with  respect  to  the  place  of 
application. 

§  44.4  Registration  priority  for  issu- 
ance of  visas — (a)  Registration  priority 
0/  applicants  other  than  refugee- 
escapees.  Applicants  desiring  to  qualify 
under  the  provisions  of  §44.2  (a),  (b), 
or  (c)  who  were  previously  registered  on 
quota  waiting  lists,  including  the  bene- 
ficiaries of  approved  petitions,  shall  have 
the  burden  of  coming  forward  to  claim 
the  benefits  of  the  act.  The  names  of 
such  applicants  who  have  not  previously 
been  ret^istered  on  a  quota  waiting  list, 
or  in  whose  cases  an  approved  petition 
for  preference  status  has  not  been  re- 
ceived at  the  consular  office,  shall  be 
entered  on  administrative  waiting  lists 
in  the  chronological  order  in  which  they 
apply  for  registration.  Every  applicant 
within  the  class  described  in  §  44.2  (a), 
(b) ,  or  (c)  shall  be  entitled  to  a  registra- 
tion priority  as  determined  by  (1)  the 
date  indicated  by  his  registration  on  a 
quota  waiting  list  for  the  purposes  of  the 
Immigration  and   Nationality  Act,   (2) 
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the  date  on  which  a  verified  assurance  of 
employment,  housing,  and  against  be- 
coming a  public  charge  was  filed  with 
the  Department  of  State  in  his  behalf 
under  the  Refugee  Relief  Act  of  1953, 
as  amended.  (3)  the  date  on  which  an 
approved  petition  was  filed  with  the  At- 
torney General  in  his  behalf,  or  (4)  the 
date  he  actually  applied  for  registration 
under  the  act.  whichever  date  is  earliest, 
(b)   Registration  priority  of  refugee- 
escapees.    Applicants  desiring  to  qualify 
as  refugee-escapees  under  the  provisions 
of  §  44.2  (d)  shall  be  accorded  a  regis- 
tration priority  as  of  the  date  of  approval 
of    their    classification    as    a    refugee- 
escapee  by  the  Department. 

§  44.5  Ineligibility  to  receive  visas. 
An  applicant  shall  be  considered  ineli- 
gible to  receive  a  special  nonquota  immi- 
grant visa  provided  for  in  section  15  of 
the  act  on  the  following  grounds: 

(a)  He  is  not  classifiable  within  any 
of  the  classes  described  in  §44.2  (a), 
(b). (c),  (d),or (e); 

(b)  He  is  ineligible  to  receive  anTm- 
migrant  visa  under  the  apphcable 
provisions  of  the  Immigration  and  Na- 
tionality Act  and  the  regulations  con- 
tained in  Part  42  of  this  chapter; 

(c)  A  quota  number  is  available  at  the 
time  of  his  visa  application  for  the  issu- 
ance of  a  quota  immigrant  visa  to  such 
applicant. 


§  44.6  Procedure  in  issuing  visas. 
The  issuance  of  special  nonquota  immi- 
grant visas  under  section  15  of  the  act 
shall  be  in  accordance  with  the  provi- 
sions of  section  221  of  the  Immigration 
and  Nationality  Act  and  §  42.41  of  this 
chapter.  An  immigrant  visa  issued  un- 
der the  act  shall  bear  a  number  assigned 
by  the  Department  for  use  in  issuing  such 
visa,  and  shall  also  bear  the  petition 
number  and  approval  date  of  the  petition 
in  the  case  of  an  applicant  eligible  under 
§44.2<c).  

Part  46— Control  of  Aliens  Departing 

From  the  United  States 
Sec. 

46.1  Definitions. 

46.2  Authority  of  departure-control  officer 

to  prevent  alien's  departure  from  the 
United  States. 
4C.3     Aliens  whose  departure  is  deemed  pre- 
judicial to  the  Interests  of  the  United 
States. 

46.4  Procedure  in  case  of  alien  prevented 

from  departing  from  the  United 
States. 

46.5  Hearing  procedure  before  special  In- 

quiry officer. 

46.6  Depttfture  from  the  Canal  Zone,  the 

Trust  Territory  of  the  Pacific  Islands, 
or  outlying  possessions  of  the  United 
States. 

46.7  Instructions    from    the    Secretary    of 

State  required  in  certain  cases. 

Authowty:  S  5  46.1  to  46.7  Issued  under 
sec.  104.  66  Stat.  174;  8  U.  S.  C.  1104.  Inter- 
pret or  apply  sec.  215.  66  Stat.  190;  8  U.  8.  C. 
1186. 


§  46.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  The  term  "alien"  means  any  per- 
tan  who  is  not  a  citizen  or  national  of 
the  United  States. 

(b)  The  term  "Commissioner"  means 
the  Commissioner  of  Immigration  and 
Naturalization. 
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(c)  The  term  "regional  commissioner" 
means  an  officer  of  the  Immigration  and 
Naturalization  Service  duly  appointed  or 
designated  as  a  regional  commissioner, 
or  an  officer  who  has  been  designated  to 
act  as  a  regional  commissioner. 

(d)  The  term  "district  director" 
means  an  officer  qf  the  Immigration  and 
Naturalization  Service  duly  appointed  or 
designated  as  a  district  director,  or  an 
officer  who  has  been  designated  to  act 
as  a  district  director. 

(e)  The  term  "United  States"  means 
the  States,  the  District  of  Columbia, 
Alaska,  the  Canal  Zone,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri- 
can Samoa.  Swains  Island,  the  Trust 
Territory  of  the  Pacific  Islands,  and  all 
other  territory  and  waters,  continental 
and  insular,  subject  to  the  jurisdiction  of 
the  United  States. 

(f)  The  term  "continental  United 
States"  means  the  several  States  and  the 
District  of  Columbia. 

(g)  The  term  "geographical  part  of 
the  United  States"  means  (1)  the  con- 
tinental United  States,  (2)  Alaska,  (3) 
Hawaii,  (4)  Puerto  Rico,  (5)  the  Virgin 
Islands,  (6)  Guam,  (7)  the  Canal  Zone, 
(8)  American  Samoa,  (9)  Swains  Island, 
or  (10)  the  Trust  Territory  of  the  Pacific 

Islands. 

(h)  The  term  "depart  from  the  United 

States"  means  depart  by  land,  water,  or 
air  (1)  from  the  United  States  for  any 
foreign  place,  or  (2)  from  one  geographl-. 
cal  part  of  the  United  States  for  a  sepa- 
rate geographical  part  of  the  United 
States:  Provided.  That  a  trip  or  journey 
upon  a  public  ferry,  passenger  vessel 
sailing  coastwise  on  a  fixed  schedule,  ex- 
cursion vessel,  or  aircraft,  having  both 
termini  in  the  continental  United  States 
or  in  any  one  of  the  other  geographical 
parts  of  the  United  States  and  not  touch- 
ing any  territory  or  waters  under  the 
jurisdiction  or  control  of  a  foreign  power, 
Shan  not  be  deemed  a  departure  from 
the  United  States. 

(i)  The  term  "departure-control  offi- 
cer" means  any  immigration  officer  as 
defined  In  8  CPR  1.1  (a)  (ID,  who  ia 
designated  to  supervise  the  departure 
of  aliens,  or  any  officer  or  emploT,'ee  of 
the  United  States  designated  by  the  Gov- 
ernor of  the  Canal  Zone,  the  High  Com- 
missioner of  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  governor  of  an 
outlying  possession  of  the  United  States, 
to  supervise  the  departure  of  aliens. 

(j)  The  term  "port  of  departure" 
means  a  port  in  the  continental  United 
States,  Alaska,  Guam.  Hawaii.  Puerto 
Rico  or  the  Virgin  Islands,  designated  as 
a  port  of  entry  by  the  Attorney  General 
or  by  the  Commissioner,  or  in  exceptional 
circumstances  such  other  place  as  the 
departure-control  officer  may,  in  his 
discretion,  designate  in  an  Individual 
case,  or  a  port  in  America  Samoa,  Swains 
Island,  the  Canal  Zone,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  designated 
as  a  port  of  entry  by  the  chief  executive 
officer  thereof. 

(k)  The  term  "special  Inquiry  officer" 
shall  have  the  meaning  ascribed  thereto 
In  section  101  (b)  (4)  of  the  ImmigraUon 
and  NationaUty  Act. 


§  46.2  Authority  of  departure-^control 
officer  to  prevent  alien's  departure  from 
the  United  States,     (a)  No  alieii  shall 
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depart,  or  attempt  to  depart,  from  the 
United  States  if  his  departure  would  be 
prejudicial  to  the  interests  of  the  United 
States  under  the  provisions  of  §  48.3. 
Any  departure-control  officer  who  knows 
or  has  reason  to  believe  that  the  case  of 
an  alien  in  the  United  States  comes 
within  the  provisions  of  §  46.3  shall  tem- 
porarily prevent  the  departure  of  such 
alien  from  the  United  States  and  shall 
serve  him  with  a  written  temporary  order 
directing  him  not  to  depart,  or  attempt 
to  depart,  from  the  United  States  until 
notified  of  the  revocation  of  the  order. 

(b)  The  written  order  temporarily 
preventing  an  alien,  other  than  an  enemy 
alien,  from  departing  from  the  United 
States  shall  become  final  15  days  after 
the  date  of  service  thereof  upon  the  alien, 
unless  prior  thereto  the  alien  requests  a 
hearing  as  hereinafter  provided.  At  such 
time  as  the  alien  is  served  with  an  order 
temporarily  preventing  his  departure 
from  the  United  States,  he  shall  be  noti- 
fied in  writing  concerning  the  provisions 
of  this  paragraph,  and  shall  be  advised 
of  his  right  to  request  a  hearing  if  en- 
titled thereto  under  §  46.4.  In  the  case 
of  an  enemy  alien,  the  written  order  pre- 
venting departure  shall  become  final  on 
the  date  of  its  service  upon  the  alien. 

(o  Any  alien  who  seeks  to  depart 
from  the  United  States  may  be  required. 
In  the  discretion  of  the  departure-control 
officer,  to  be  examined  under  oath  and 
to  submit  for  official  inspection  all  docu- 
ments, articles,  and  other  property  in 
his  possession  which  are  being  removed 
from  the  United  States  upon,  or  in  con- 
nection with,  the  alien's  departure.  The 
departure-control  officer  shall  temporar- 
ily prevent  the  departure  of  any  alien 
who  refuses  to  submit  to  such  examina- 
tion or  inspection,  and  may,  if  necessary 
to  the  enforcement  of  this  requirement, 
take  possession  of  the  alien's  passport  or 
other  travel  document. 

9  46.3  Aliens  whose  departure  is 
deemed  prejudicial  to  the  interests  of  the 
United  States.  The  departure  from  the 
United  States  of  any  alien  within  one  or 
more  of  the  following  categories  shall  be 
deemed  prejudicial  to  the  interests  of  the 
United  States: 

(a)  Any  alien  who  Is  in  possession  of, 
and  who  is  believed  likely  to  disclose  to 
unauthorized  persons,  information  con- 
cerning the  plans,  preparations,  equip- 
ment, or  establishments  for  the  national 
defense  and  security  of  the  United  States. 

(b)  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  hkely  to  engage  in,  activities  of 
any  kind  designed  to  obstruct,  impede, 
retard,  delay  or  counteract  the  effective- 
ness of  the  national  defense  of  the 
United  States  or  the  measures  adopted 
by  the  United  States  or  the  United  Na- 
tions for  the  defense  of  any  other 
country. 

(c)  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  likely  to  engage  in,  activities 
which  would  obstruct,  impede,  retard, 
delay,  or  counteract  the  effectiveness  of 
any  plans  made  or  action  taken  by  any 
country  cooperating  with  the  United 
States  in  measures  adopted  to  promote 
the  peace,  defense,  or  safety  of  the 
United  States  or  such  other  country. 
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(d)  Any  alien  who  seeks  to  depart 
from  the  United  States  for  the  purpose 
of  organizing,  directing,  or  participating 
In  any  rel)ellion,  insurrection,  or  violent 
uprising  in  or  against  the  United  States 
or  a  country  allied  with  the  United 
States,  or  of  waging  war  against  the 
United  States  or  its  allies,  or  of  destroy- 
ing, or  depriving  the  United  States  of 
sources  of  supplies  or  materials  vital  to 
the  national  defense  of  the  United 
States,  or  to  the  effectiveness  of  the 
measures  adopted  by  the  United  States 
for  its  defense,  or  for  the  defense  of  any 
other  country  allied  ^ith  the  United 
States. 

(e>  Any  alien  who  Is  subject  to  regis- 
tration for  training  and  service  In  the 
Armed  Forces  of  the  United  States  and 
who  fails  to  present  a  Registration  Cer- 
tificate (SSS  Form  No.  2)  showing  that 
he  has  complied  with  his  obligation  to 
register  under  the  Universal  Military 
Training  and  Service  Act,  as  amended. 

(f)  Any  alien  who  is  a  fugitive  from 
justice  on  account  of  an  offense  punish- 
able In  the  United  States. 

(g)  Any  alien  who  is  needed  in  the 
United  States  as  a  witness  in.  or  as  a 
party  to.  any  criminal  CEise  under  in- 
vestigation or  pending  in  a  court  in  the 
United  States:  Provided,  That  any  alien 
who  is  a  witness  in,  or  a  party  to,  any 
criminal  case  pending  in  any  criminal 
court  proceeding  may  be  permitted  to 
depart  from  the  United  States  with  the 
consent  of  the  appropriate  prosecuting 
authority,  unless  such  ahen  is  otherwise 
prohibited  from  departing  under  the 
provisions  of  this  part. 

(h)  Any  alien  who  is  needed  In  the 
United  States  in  connection  with  any 
investigation  or  proceeding  being,  or 
soon  to  be,  conducted  by  any  official 
executive,  legislative,  or  judicial  agency 
in  the  United  States  or  by  any  govern- 
mental committee,  board,  bureau,  com- 
mission, or  body  in  the  United  States, 
whether  national,  state,  or  local. 

(i)  Any  alien  whose  technical  or 
scientific  training  and  knowledge  might 
be  utilized  by  an  enemy  or  a  potential 
enemy  of  the  United  States  to  under- 
mine and  defeat  the  military  and  de- 
fensive operations  of  the  United  States 
or  of  any  nation  cooperating  with  the 
United  States  in  the  interests  of  collec- 
tive security. 

(J )  Any  alien  whose  case  does  not  fall 
within  any  of  the  categories  described  in 
paragraphs  (a)  to  (D,  inclusive,  of  this 
section,  but  which  involves  circumstances 
of  a  similar  character  rendering  the 
alien's  departure  prejudicial  to  the  in- 
terests of  the  United  States. 

§  46.4  Procedure  in  case  of  alien  pre- 
vented from  departing  from  the  United 
States,  (a)  Any  alien,  other  than  an 
enemy  alien,  whose  departure  has  been 
temporarily  prevented  under  the  provi- 
sions of  §  46.2  may,  within  15  days  of 
the  service  upon  him  of  the  written  order 
temporarily  preventing  his  departure, 
request  a  hearing  before  a  special  inquiry 
officer.  The  ahen's  request  for  a  hearing 
shall  be  made  in  writing  and  shall  be  ad- 
dressed to  the  district  director  having 
administrative  jurisdiction  over  the 
alien's  place  of  residence.  If  the  alien's 
request  for  a  hearing  is  timely  made,  the 


district  director  shall  schedule  a  hearing 
before  a  special  inquiry  officer,  and  notice 
of  such  hearing  shall  be  given  to  the  alien 
on  Form  1-227.  The  notice  of  hearing 
shall,  as  specifically  as  security  consid- 
erations permit,  inform  the  alien  of  the 
nature  of  the  case  against  him.  shall  fix 
the  time  and  place  of  the  hearing,  and 
shall  inform  the  alien  of  his  right  to  be 
represented,  at  no  expense  to  the  Gov- 
ernment, by  counsel  of  his  own  choosing. 

(b)  Every  alien  for  whom  a  hearing 
has  been  scheduled  under  paragraph  (a) 
of  this  section  shall  be  entitled  (1)  to 
appear  in  person  before  the  special  in- 
quiry officer,  (2)  to  be  represented  by 
counsel  of  his  own  choice,  (3)  to  have 
the  opportunity  to  be  heard  and  to  pre- 
sent evidence,  (4)  to  cross-examine  the 
witnesses  who  appear  at  the  hearing, 
except  that  if,  in  the  course  of  the  exam- 
ination, it  appears  that  further  examina- 
tion may  divulge  information  of  a 
confidential  or  security  nature,  the  spe- 
cial inquiry  officer  may,  in  his  discretion, 
preclude  further  examination  of  the 
witness  with  respect  to  such  matters, 

(5)  to  examine  any  evidence  in  posses- 
sion of  the  Goverrmient  which  is  to  be 
considered  in  the  disposition  of  the  case, 
provided  that  such  evidence  Is  not  of 
a  confidential  or  security  nature  the  dis- 
closure of  which  would  be  prejudicial 
to  the  Interests  of  the  United  States, 

(6)  to  have  the  time  and  opportunity  to 
produce  evidence  and  witnesses  on  his 
own  behalf,  and  (7)  to  reasonable  con- 
tinuances, upon  request,  for  good  cause 
shown. 

(c)  Any  special  inquiry  officer  who  Is 
assigned  to  conduct  the  hearing  provided 
for  in  this  section  shall  have  the  author- 
ity to:  (1)  administer  oaths  and  affirma- 
tions, (2)  present  and  receive  evidence, 
(3)  interrogate,  examine,  and  cross-ex- 
amine under  oath  or  affirmation  both 
the  alien  and  witnesses,  (4)  rule  upon 
all  objections  to  the  introduction  of  evi- 
dence or  motions  made  during  the  course 
of  the  hearing,  (5)  take  or  cause  depo- 
sitions to  be  taken,  (6)  issue  subpoenas, 
and  (7)  take  any  further  action  con- 
sistent with  applicable  provisions  of  law, 
Executive  orders,  proclamations,  and 
regulations. 

§  46.5  Hearing  procedure  before  spe- 
cial inquiry  officer,  (a)  The  hearing  be- 
fore the  special  inquiry  officer  shall  be 
conducted  in  accordance  with  the  fol- 
lowing procedure: 

(1)  The  special  Inquiry  officer  shall 
advise  the  alien  of  the  rights  and  privi- 
leges accorded  him  under  the  provisions 
of  §  46.4. 

(2)  The  special  inquiry  officer  shall 
enter  of  record  (i)  a  copy  of  the  order 
served  upon  the  alien  temporarily  pre- 
venting his  departure  from  the  United 
States,  and  (ii)  a  copy  of  the  notice  of 
hearing  furiiished  the  alien  on  Form 
1-227. 

(3)  The  alien  shall  be  interrogated  by 

the  sp)ecial  inquiry  officer  as  to  the  mat- 
ters considered  pertinent  to  the  proceed- 
ing, with  opportunity  reserved  to  the 
alien  to  testify  thereafter  in  his  own 
behalf,  if  he  so  chooses. 

(4)  The  special  inquiry  officer  shall 
present  on  behalf  of  the  Govermnent 
such  evidence,  including  the  testimony 
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of  witnesses  and  the  certificates  or  writ- 
ten statements  of  Govermnent  officials  or 
other  persons,  as  may  be  necessary  and 
available.  In  the  event  such  certificates 
or  statements  are  received  In  evidence, 
the  alien  may  request  and,  in  the  discre- 
tion of  th6  special  inquiry  officer,  be  given 
an  opportunity  to  Interrogate  such  offi- 
cials or  persons,  by  deposition  or  other- 
wise, at  a  time  and  place  and  in  a  maimer 
fixed  by  the  special  Inquiry  officer:  Pro- 
vided, That  when  in  the  judgment  of  the 
special  inquiry  officer  any  evidence  rela- 
tive to  the  disposition  of  the  case  is  of  a 
confidential  or  security  nature  the  dis- 
closure of  which  would  be  prejudicial  to 
the  interests  of  the  United  States,  such 
evidence  shall  not  be  presented  at  the 
hearing  but  shall  be  taken  into  consid- 
eration In  arriving  at  a  decision  in  the 
case. 

(5)  The  alien  may  present  such  addi- 
tional evidence,  including  the  testimony 
of  witnesses,  as  is  pertinent  and  avail- 
able. 

(b)  A  complete  verbatim  transcript  of 
the  hearing,  except  statements  made  off 
the  record,  shall  be  recorded.  The  alien 
shall  be  entitled,  upon  request,  to  the 
loan  of  a  copy  of  the  transcript,  without 
cost,  subject  to  reasonable  conditions 
governing  its  use. 

(c)  Following  the  completion  of  the 
hearing,  the  special  inquiry  officer  shall 
make  and  render  a  recommended  deci- 
sion in  the  case,  which  shall  be  governed 
by  and  based  upon  the  evidence  pre- 
sented at  the  hearing  and  any  evidence 
of  a  confidential  or  security  nature  which 
the  Government  may  have  in  its  posses- 
sion.  The  decision  of  the  special  inquiry 
officer  shall  recommend    (1)    that  the 
temporary  order  preventing  the  depart- 
ure of  the  alien  from  the  United  States 
be  made  final,  or  (2)  that  the  temporary 
order  preventing  the  departure  of  the 
alien  from  the  United  States  be  revoked. 
This  recommended  decision  of  the  spe- 
cial inquiry  officer  shall  be  made  in  writ- 
ing  and    shall   set   forth    the   officer's 
reasons  for  such  decision.     The  alien 
concerned  shall  at  his  request  be  fur- 
nished a  copy  of  the  recommended  de- 
cision of  the  special  Inquiry  officer,  and 
shall  be  allowed  a  reasonable  time,  not  to 
exceed  10  days,  in  which  to  submit  rep- 
resentations   with    respect    thereto    in 
writing. 

(d)  As  soon  as  practicable  after  the 
completion  of  the  hearing  and  the  ren- 
dering of  a  decision  by  the  special  inquiry 
officer,  the  district  director  shall  forward 
the  entire  record  of  the  case.  Including 
the  recommended  decision  of  the  special 
inquiry  officer  and  any  written  represen- 
tations submitted  by  the  alien,  to  the 
regional  commissioner  having  jurisdic- 
tion over  his  district.  After  reviewing 
the  record,  the  regional  commissioner 
shall  render  a  decision  in  the  case,  which 
shall  be  based  upon  the  evidence  in  the 
record  and  on  any  evidence  or  informa- 
tion of  a  confidential  or  security  nature 
which  he  deems  pretinent.  Whenever 
any  decision  is  based  in  whole  or  in  part 
on  confidential  or  security  information 
not  included  in  the  record,  the  decision 
shall  state  that  such  information  was 
considered.  A  copy  of  the  regional  com- 
missioner's decision  shall  be  furnished 
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the  alien,  or  his  attorney  or  represent- 
ative. No  administrative  appeal  shall 
lie  from  the  regional  commissioner's 
decision. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  Secretary  of  State, 
after  consultation  with  the  Attorney 
General,  may  at  any  time  permit  the  de- 
parture of  an  Individual  alien  or  of  a 
group  of  aliens  from  the  United  States 
if  he  determines  that  such  action  would 
be  in  the  national  interest.  If  the  Sec- 
retary of  State  specifically  requests  the 
Attorney  General  to  prevent  the  depar- 
tiire  of  a  particular  alien  or  of  a  group 
of  aliens,  the  Attorney  General  shall  not 
permit  the  departure  of  such  alien  or 
aliens  until  he  has  consulted  with  the 
Secretary  of  State. 

(f)  In  any  case  arising  under  55  46.1 
to  46.7,  the  Secretary  of  State  shall,  at 
his  request,  be  kept  advised,  in  as  much 
detail  as  he  may  indicate  is  necessary,  of 
the  facts  and  of  any  actions  taken  or 
proposed. 

5  46.6  Departure  from  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  or  outlying  possessions  of  the 
United  States,  (a)  In  addition  to  the  re- 
strictions and  prohibitions  imposed  by 
the  provisions  of  this  part  upon  the  de- 
parture of  aliens  from  the  United  States, 
any  alien  who  seeks  to  depart  from  the 
Canal  2Jone,  the  Tnist  Territory  of  the 
Pacific  Islands,  or  an  outlying  possession 
of  the  United  States  shall  comply  with 
such  other  restrictions  and  prohibitions 
as  may  be  imposed  by  regulations  pre- 
scribed, with  the  concurrence  of  the  Sec- 
retary of  State  and  the  Attorney 
General,  by  the  Governor  of  the  Canal 
Zone,  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands,  or 
by  the  governor  of  an  outlying  possession 
of  the  United  States,  respectively.  No 
alien  shall  be  prevented  from  departing 
from  such  zone,  territory,  or  possession 
without  first  being  accorded  a  hearing  as 
provided  in  §5  46.4  and  46.5. 

(b)  The  Governor  of  the  Canal  Zone, 
the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
governor  of  any  outlying  possession  of 
the  United  States  shall  have  the  author- 
ity to  designate  any  employee  or  class  of 
employees  of  the  United  States  as  hear- 
ing officers  for  the  purpose  of  conduct- 
ing the  hearing  referred  to  in  paragraph 
(a)  of  this  section.  The  hearing  officer 
so  designated  shall  exercise  the  same 
powers,  duties,  and  functions  as  are  con- 
ferred upon  special  inquiry  officers 
under  the  provisions  of  this  part.  The 
chief  executive  officer  of  such  zone,  ter- 
ritory, or  possession  shall,  in  lieu  of  the 
regional  commissioner,  review  the  rec- 
ommended decision  of  the  hearing  offi- 
cer, and  shall  render  a  decision  in  any 
case  referred  to  him,  basing  It  on  evi- 
dence in  the  record  and  on  any  evidence 
or  information  of  a  confidential  or  a  se- 
curity nature  which  he  deems  pertinent. 

S  46.7  Instructions  from  the  Secre- 
tary of  State  required  in  certain  cases. 
In  the  absence  of  appropriate  instruc- 
tions from  the  Secretary  of  State,  de- 
parture-control officers  shall  not  exer- 
cise the  authority  conferred  by  §  46.2  in 
the  case  of  any  alien  who  seeks  to  depart 
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from  the  United  States  in  the  status  of 
a  noninunigrant  under  section  101  (a) 
(15)  (A)  or  (G)  of  the  Immigration  and 
Nationality  Act,  or  in  the  status  of  a 
nonimmigrant  under  section  11  (3), 
11  (4),  or  11  (5)  of  the  Agreement  be- 
tween the  United  Nations  and  the 
United  States  of  America  regarding  the 
Headquarters  of  the  United  Nations  (61 
Stat.  756) :  Provided.  That  in  cases  of 
extreme  urgency,  where  the  national 
security  so  requires,  a  departure-control 
officer  may  preliminarily  exercise  the 
authority  conferred  by  5  46.2  pending 
the  outcome  of  consultation  with  the 
Secretary  of  State,  which  shall  be 
undertaken  immediately.  In  all  cases 
arising  under  this  section,  the  decision 
of  the  Secretary  of  State  shall  be  con- 
trolling: Provided,  That  any  decision  to 
prevent  the  departure  of  an  aUen  shall 
be  based  upon  a  hearing  and  record  as 
prescribed  in  this  part. 


SUBCHAPTER   F— NATIONALITY   AND 
PASSPORTS 

Part  50 — Nationalitt  PROCEDrKES  Under 

THE  IMMIGRATION  AND  NATlONALriY  ACT 
FORMAL  BKNT7NCIATION  OT  IfATlONAUTT 

Sec. 

50.1  Renunciation  procedure. 

60.2  Execution  and  disposition  of  oath  of 

renunciation. 

OATH  OT  ALUKJIANCi:  TAKZN  BT  DTAL  NATIOW4L 
TO  AVOID  DIYISTITUmE  0»  UNITED  BTATIS 
NATIOWAUTT 

60.8  Dual  nationals  Tolxintarily  seeking  or 
claiming  benefits  of  foreign  nation- 
ality. 

60.7  Procedure  for  taking  oath, 

60.8  meet  of  taking  cath. 

ASSKETION  BT  MtNOS  OT  CLAIM  TO  tJWlTU)  STATE* 
NATIOHALITT 

60i>      Procedxire  for  asserting  claim. 

50.10  Execution  and  disposition  of  form. 

camaiiA  roa  ornsMiNiNO  whethtb  natural- 
ized NATIONAL  COMKS  WITHIN  SCOPE  OT  SEC- 
TION   354     (a) 

60.11  Carrying  on  a  commercial  enterprise. 

50.12  Carrying  on  scientific  research. 

50.13  Work  or  activities  under  unique  or 

unusual  circumstances. 

CEKTlrtCATIOW    OF   LOSS    OF   XyWITED    STATES 

NATIONALITT 

50.14  Certification  by  dlplonmtlc  or  consu- 

lar officer. 

60.15  Cases  In  which  a  certificate  should  be 

prepared. 
60.18    Affidavit  of  expatriated  person. 

60.17  Reference  In  certificate  to  other  docu- 

ments. 

60.18  Amplification  of  certificate. 

60.19  Execution  and  distribution  of  certifi- 

cate. 

ISSUANCE    OF   CEannCATE    OF   HATIONAUTT 

60.20  Application  for  certificate. 

50.21  Evidence  of  nationality  required. 

60.22  Issuance  of  certificate. 

60.23  Transmission  of  certificate  to  foreign 

state. 

CERTIFICATE    OF    mEMTllI     FOR    TRAVEL    TO    THE 
UWITI.!)    STATES  TO    AFPLT    FOR    ADMISSION 

60.24  Contents  of  application. 

60.26  Affidavit  of  supporting  witness. 

60.26  Supporting  evidence. 

60.27  Form  and  execution  of  application. 

60.28  Independent  Investigation. 

60.29  New  or  additional  evidence. 
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Sec 
80.30 
6031 
60.33 

60.33 

60.34 

60^6 

50.36 

6037 
60.38 
60.39 

50  40 


Meaning  of  good  faith. 

Meaning  of  substantial  baals. 

Denial    of    a   right  or   privilege   as   a 

national  of   the  United  States. 
In  case  of  doubt  as  to  Issiiance  at  cer- 
tificate   of    Identity. 
SUty  days"  notice  prior  to  Issuance  ol 

certificate  of  Identity. 
Form  and  execution  of  certificate  of 

IdenUty. 
Period    of    validity    of    certificate    of 

identity. 
Denial  of  certificate  of  Identity. 
Appeal  by  applicant. 
Direct  appeal  to  the  Secretary  of  Btata 

by  attorney  In  the  United  States. 
Certificate    of    Identity    obtained    by 

fraud  or  other  illegality. 

CEBTinCATI  or  IDENTITT  FOR  ADMISSION  TO 
THE  UNITED  STATES  TO  PROSECUTE  AN  ACTION 
UNDER  SECTION  303  OF  THE  NATIONALITT 
ACT    OF    1940 

50.45  Issuance  of  certificate  of  Identity  un- 

der the  Nationality  Act  of  1940. 

60.46  Application  for  certificate  of  Identity. 

60.47  Independent  Investigation. 

60.48  Good  faith  and  substantial   basis  of 

claim  of  United  States  nationality. 

50  49  Denial  of  a  right  or  privilege  as  a 
national  of  the  United  States. 

50  50     Proof  of  Institution  of  action. 

50.51  In  case  of  doubt  as  to  Issuance  of  cer- 
tificate of  identity. 

50  52  Form  and  Issuance  of  certificate  of 
Identity. 

50.53  Period    of    validity    of    certificate    of 

Identity. 

50.54  Denial  of  certificate  of  identity. 
50  55     Appeal  by  applicant. 
50  56     Certificate    of    Identity    obtained    by 

fraud  or  other  Illegality. 
60.57     Repeal    of    section    503.    and    savings 
clause. 

rORM-VL  RENUNCIATIOlf  OF  NATIOWALITT 

ACTHORn-T:    §§50.1  and -50.2  Issued  under 
sec.  104,  66  SUt.  174;  8  U.  S.  C.  1104. 

§  50.1  Renunciation  procedure.  Per- 
sons desiring  to  renounce  their  United 
States  nationality  under  section  349  (a) 
(6)  of  the  Immigration  and  Nationality 
Act  (66  Stat.  268)  may  do  so  by  appear- 
ing before  a  diplomatic  or  consular  officer 
of  the  United  States  and  taking  an  oath 
of  renunciation  of  nationality  of  the 
United  States  in  the  form  prescribed 
by  the  Secretary  of  State. 

?  50.2  Execution  and  disposition  of 
oath  of  renunciation.  The  form  shall 
be  executed  in  quadruplicate.  The  orig- 
inal and  one  copy  shall  be  sent  to  the 
Department,  and  two  copies  retained  in 
the  files  of  the  office  in  which  it  was 
executed.  After  the  Department  of  State 
has  approved  the  form,  it  will  so  advise 
the  appropriate  officer  of  the  Foreign 
Service,  who  will  thereafter  make  a  no- 
tation on  the  two  copies  retained  by  him 
that  the  form  has  been  approved  by  the 
Department  and  showing  the  day  of 
approval.  A  copy  of  such  form  may  be 
furnished  to  the  person  to  whom  it  re- 
lates upon  request  therefor.  When  sub- 
mitting the  form  of  renunciation  of 
American  nationality,  it  must  be  accom- 
panied by  the  certificate  of  loss  of 
American  nationality.  The  approval  of 
the  certificate  of  loss  of  nationality  will 
be  by  rubber  stamp  thereon  which  may 
also  be  taken  to  cover  approval  of  the 
form  of  renunciation  of  nationality. 


RULES  AND   REGULATIONS 

OATH  or  ALLEGIANCI  TAKIN  BT  DUAL  HA- 
TIONAL  TO  AVOID  DIVISTITURI  OF  UNITXD 
STATES  NATIONALITY 

Authoritt:  §§  50.6  to  50  8  issued  under  sec. 
104,  66  Stat.  174;  8  U.  S.  C.  1104. 

5  50.6  Dual  nationals  voluntarily  seek- 
ing or  claiming  benefits  of  foreign  na- 
tionality. A  person  who  acquired  at 
birth  the  nationality  of  the  United  States 
and  of  a  foreign  state  and  who  has  vol- 
untarily sought  or  claimed  benefits  of 
the  nationality  of  any  foreign  state,  m. 
for  example,  by  applying  for  a_fc>iiffen 
passport  or  identity  card,  or  by  afipiying 
for  registration  as  a  national  of  a  for- 
eign country,  or  by  any  other  similar  9^, 
regardless  of  whether  he  Is  a  national  of 
such  state,  shall  be  deemed  to  be  within 
the  scope  of  section  350  (1)  of  the  Immi- 
gration and  Nationality  Act  (66  Stat. 
269).  The  section  is  nmk  considered  ap- 
plicable to  a  persQB  wh6  has  sbught  or 
claimed  benefiU^of  the  nationality  of  any 
foreign  state  in  a  manner  which  has 
caused  loss  of  American  nationality. 

S  50.7  Procedure  for  taking  oath.  A 
person  who  desires  to  take  an  oath  of 
allegiance  to  the  United  States  before  a 
United  States  diplomatic  or  consular 
officer  for  the  purpo.se  of  avoiding  the 
loss  of  American  nationality  under  sec- 
tion 350  (1)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  269)  shall  exe- 
cute an  application  for  a  passport  or 
registration  as  an  American  citizen, 
which  application  shall  contain  an  oath 
of  allegiance  in  the  form  prescribed  by 
the  Secretary  of  State. 

S  50.8  Effect  of  taking  oath.  The 
oath  of  allegiance,  when  taken  before  a 
United  States  diplomatic  or  consular  of- 
ficer, shall  be  deemed  sufficient  to  fulfill 
the  requirement  of  section  350  (1)  of  the 
Immigration  and  Nationality  Act  (66 
Stat.  269) :  Provided,  That  the  person  has 
passed  the  age  of  22  years  and  has  not 
thereafter  resided  continuously  for  three 
years  in  the  foreign  state  of  which  he  is 
a  national  by  birth:  And  provided  also, 
That  the  oath  shall  not  be  required  of 
such  a  person  if  his  foreign  residence 
begins  after  he  has  attained  the  age  of 
60  years  and  he  shall  have  had  his  resi- 
dence in  the  United  States  for  25  years 
after  having  attained  the  age  ot  18  years. 

ASSERTION  BY  MINOR   OF  CLAIM  TO   UNITED 
STATES  NATIONALITY 

AUTHORtTT:  §§  50.9  and  50.10  Issued  under 
sec.  104.  66  Stat.  174;  8  U.  S.  C.  1104. 

§  50.9  Procedure  for  asserting  claim. 
A  national  of  the  United  States,  who. 
while  under  eighteen  years  of  age,  has 
expatriated  himself  under  the  provisions 
of  section  349  (a)  (2).  (4).  (5).  or  (6)  of 
the  Immigration  and  Nationality  Act 
(66  Stat.  267-268)  may  assert  his  claim 
to  United  States  nationality  imder  sec- 
tion 351  (b)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  269)  within  six 
months  after  attaining  the  age  of  18 
years  on  the  form  prescribed  for  this 
purpose  by  the  Secretary  of  State. 

5  50.10  Execution  and  disposition  of 
form.  The  form  for  asserting  the  claim 
to  the  nationality  of  the  United  States 
shall   be   executed   In   triplicate.    The 


original  shall  be  forwarded  to  the 
Department  of  State,  a  copy  shall  be  re- 
tained in  the  office  in  which  it  was  exe. 
cuted,  and  a  copy  shall  be  furnislwd  to 
the  person  asserting  the  clsdm. 

CRITERIA  FOR  DETERMIBTN^/WHETHFR  NAT- 
TTRALIZED  NATI0N.\L  COMES  WITHIN  SCOPl 
OF  SECTION  354    (2> 

AuTHoarrT:    §§50  11  to  50.13  Issued  under 
S8C.  104.  66  Stat.  174;  8  U.  S.  C.  1104. 

*  8  50.11    Carrying  on  a  commercial  en- 
terprise.   Under  section  354  (2)   (A)  of 
the   Immigration   and   Nationality  Act 
(66  Stat.  271).  a  naturalized  American 
Miflbnal  residing  abroad  temporarily  for 
the  purpose  of  engaging  in  a  commercial 
enterprise  which  substantially  and  di- 
rectly  benefits  American  trade  or  com- 
merce  shall  not  lose  his  nationality  by 
having  a  continuous  residence  for  five 
years  in  any  foreign  state  or  states  coy- 
ered  by  section  352  (a)  (2)  of  the  Immi- 
gration and  Nationality  Act   (66  Stat 
269).    It  must  appear  that  the  national 
has  no  substantial  or  controlling  reason 
for  residing  abroad  other  than  to  engage 
in  the  commercial  enterprise  and  that 
his    foreign    residence    Is    temporary. 
F\irther,  the  character  of  the  commer- 
cial enterprise  must  be  such  that  its  effect 
is  to  increase  directly  and  substantially 
production,  sales,  inventory,  or  profits, 
or  to  facilitate  the  acquisition  of  raw 
materials,  distribution  of  products  or  the 
extension  of  services  of  or  for  an  Ameri- 
can financial,  commercial,  or  business 
organization  having  its  principal  place 
of  business  in  the  United  States. 

§  50.12  Carrying  on  scientific  re- 
search, (a)  Under  section  354  (2)  (B) 
of  the  Immigration  and  Nationality  Act 
(66  Stat.  271),  a  naturalized  American 
national,  who  is  temporarily  residing 
abroad  for  the  purpose  of  carrying  on 
scientific  research  on  behalf  of  a  bona 
fide  educational,  research,  experimental, 
or  other  institution,  which  institution 
shall  be  specifically  accredited  by  the 
Secretary  of  State,  and  the  purpose  of 
which  research  is  to  discover,  develop,  or 
test  scientific  knowledge,  principles, 
theory,  apparatus,  etc.,  for  practical 
uses  or  applications  which  would  directly 
and  substantially  benefit  the  interests  of 
the  United  States,  shall  not  be  deemed  to 
have  lost  his  American  nationality  by 
having  a  continuous  residence  for  five 
years  in  any  foreign  state  or  states  cov- 
ered by  section  352  (a)  (2)  of  the  Immi- 
gration and  NaUonaUty  Act  (66  Stat 
269). 

(b)  The  term  "an  institution  accred- 
ited by  the  Secretary  of  State"  means 
an  institution  which  has  established  by 
evidence  satisfactory  to  the  Secretary 
of  State  that  it  is  engaged  in  research 
which  is  directly  and  substantially  bene- 
ficial to  the  United  States.  The  evidence 
to  show  that  the  institution  in  which  the 
naturalized  American  citizen  is  employed 
Is  such  an  organization,  may  be  sub- 
mitted when  the  naturalized  citizen  first 
applies  for  further  passport  facilities  or 
for  registration  as  an  American  citizea 
Initially,  there  shaU  be  submitted  an 
affidavit  by  two  principal  officers  of  the 
institution  setting  forth  complete  In- 
formation concerning  the  Institution  &r\a 
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its  activities.  In  the  affidavit,  the  name 
of  the  Institution,  the  location  of  Its 
principal  office  and  place,  or  places,  of 
business  and  the  type  of  organization. 
1  e  whether  it  Is  a  sole  proprietorship, 
partnership,  or  corporation,  should  be 
stated;  the  owners  and  officers  should  be 
fully  identified  and  their  nationalities 
stated;  the  names,  locations,  and  activ- 
iUcs  of  organizations  and  firms  of  which 
the  insUtution  Is  a  branch,  subsidiary,  or 
affiliate,  or  in  which  there  is  a  com- 
munity of  ownership,  should  be  stated. 
The  Secretary  of  State  may  require  such 
additional  evidence  as  may  be  deemed 
necessary  for  a  determination  as  U 
whether   the   Institution   shaU   be   ac- 

credited. 

(c)  After  an  Institution  has  been  once 
accredited  by  the  Secretary  of  State,  it 
wUl  be  necessary  only  to  submit  evidence 
to  show  that  its  character  and  operations 
have  not  changed  in  the  interim  from  the 
date  of  such  accrediting  and  the  time  at 
which  a  person  may  subsequently  seek 
to  claim  the  benefits  of  section  354  (2) 
(B)  of  the  Immigration  and  Nationality 
Act  (66  Stat.  271).  . 

(d)  Where  more  than  one  person  is 
engaged  simultaneously  In  essentially 
similar  scientific  research  for  the  same 
Institution.  It  will  be  necessary  to  submit 
the  required  evidence  concerning  the 
character  and  operations  of  the  Institu- 
tion only  In  the  case  of  one  person. 
However,  evidence  must  be  submitted  in 
each  Individual  case  to  show  that  the 
person  concerned  is  doing  scientific  re- 
search of  the  type  specified  In  this 
paragraph  for  the  accredited  Institution. 

(e)  Eafth  case  and  each  organization 
must  be  considered  on  its  merits,  and,  on 
the  basis  thereof  as  submitted,  officers 
of  the  Foreign  Service  will  be  advised 
from  time  to  time  by  the  Department  of 
State  of  the  names  of  the  scientific  re- 
search Institutions  which  have  been 
accredited 
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to  the  wealth,  prestige  or  security  of  the 
United  States. 

(d)  Each  case  of  this  character  must 
be  submitted  to  the  Department  of  State 
and  will  be  considered  on  Its  own  merits, 

CERTinCATlON   OF  LOSS   OF   UNITED   STATES 
NATIONALITY 

AuTHORrrr:  SS  50.14  to  50.19  issued  under 
sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104. 

5  50.14  Certification  by  diplomatic  or 
consular  officer.  Whenever  a  diplo- 
matic or  consular  officer  of  the  United 
States  has  reason  to  beUeve  that  a  per- 
son, while  in  a  foreign  country,  has  lost 
his  American  nationality  under  any  pro- 
vision of  Chapter  3  of  Titie  HI  of  the 
Immigration  and  Nationality  Act  (66 
Stat.  267).  or  under  any  provision  of 
Chapter  IV  of  the  Nationality  Act  of 
1940  (54  Stat.  1168),  as  amended,  he 
shall  certify  the  facts  upon  which  such 
belief  Is  based  to  the  Department  of 
State  In  writing. 


§  50.13  Work  or  activities  under 
unique  or  unusual  circumstances,  (a) 
Under  section  354  (2)  (C)  of  the  Immi- 
gration and  Nationality  Act  (66  Stat. 
271)  a  naturalized  American  citizen 
residing  abroad  temporarily,  who  under 
unique  or  unusual  circumstances  en- 
gages in  work  or  activities  which  directly 
and  substantially  benefit  the  interests  of 
the  United  States,  shall  not  be  deemed 
to  have  lost  his  nationality  under  sec- 
tion 352  (a)  (2)  of  the  Immigration  and 
Nationality  Act  (66  Stat.  269). 

(b)  Section  354  (2)  (C)  would  apply 
to  a  person  who.  with  or  without  com- 
pensation, motivated  by  devotion  to  the 
United  States  and  with  Intention  to 
benefit  the  United  States  engages  In 
work  or  activities  of  a  continuing  nature 
which  enhance  In  a  direct  and  sub- 
stantial way  the  material  or  cultural 
wealth,  prestige  or  security  of  the  United 

States. 

(c)  It  may  apply  to  a  person  who  ap- 
parently is  abroad  for  a  reason  or  pur- 
pose which  ordinarily  would  not  be  of 
direct  or  substantial  benefit  to  the 
United  States,  but  who  by  reason  of  his 
employment,  position,  standing,  prestige. 
Influence  or  associations,  is  able  to  con- 
tribute in  a  direct  and  substantial  way 
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§  50.15    Cases  in  which  a~certiflcate 
should    he    prepared.    The    certificate 
should  be  prepared  In  the  case  of  any 
person  coming  within  the  scope  of  any  of 
the  provisions  of  Chapter  IV  of  the  Na- 
tionality Act  of  1940.    The  certificate 
should  also  be  prepared  In  the  case  of 
any  person  coming  within  the  scope  of 
the  provisions  of  Chapter  3,  Title  ni  of 
the  Immigration  and  Nationality  Act, 
except  that.  In  the  case  of  a  national 
who   has  performed  any  of   the  acts 
specified  in  paragraphs  (2) ,  (4) ,  (5) ,  and 
(6)  of  section  349  (a).  Chapter  3,  Title 
in  of  the  Immigration  and  Nationality 
Act,  such  certificate  shall  not  be  pre- 
pared and  submitted  vmtU  after  he  shall 
have  attained  the  age  of  18  years  and  6 
months  and  shall  have  failed  to  assert 
his  claim  to  United  States  nationality 
in  the  manner  prescribed  by  the  Secre- 
tary of  State,  within   6   months  after 
attaining  the  age  of  18  years. 

8  50  16  Affidavit  of  expatriated  per- 
son. When  obtainable,  an  affidavit  exe- 
cuted in  quadruplicate  by  the  expatri- 
ated person  shall  be  attached  to  each 
copy  of  the  certificate  of  the  officer. 
This  affidavit  shall  contain  in  substance: 

(a)  That  the  affiant  has  voluntarily 
expatriated  himself  by  the  performance 
of  one  of  the  acts  or  the  fulfillment  of  the 
conditions  specified  In  Chapter  3.  Title 
m  of  the  Immigration  and  Nationality 
Act  (66  Stat.  267) ,  or  Chapter  IV  of  the 
NatlonaUty  Act  of  1940  (54  Stat.  1168)  ; 

(b)  That  his  permanent  residence  In 
the  United  States,  If  he  ever  had  one, 
has  been  voluntarily  abandoned  and  that 
the  expatriated  person  neither  Intends 
nor  desires  to  resume  residence  In  the 
United  States  In  the  Immediate  or  near 

(c)  if  naturalized  In  the  United 
States,  that  the  naturalization  certifi- 
cate is  or  has  been  surrendered  volun- 
tarily because  of  his  expatriation;  and 

(d)  That  the  affiant  neither  Intends 
nor  desires  to  preserve  his  allegiance  to 
the  United  States  but  Intends  and  de- 
sires to  preserve  his  new  allegiance,  if 
one  has  been  acquired. 

5  50.17  Reference  in  certificate  to 
other    documents.      (a)     When    docu- 


^  10831 

ments,  communications,  or  excerpts 
therefrom,  from  competent  offices  or 
officials  of  foreign  governments,  and 
statements  or  affidavits  by  the  persons 
concerned  are  referred  to  in  that  portion 
of  the  certificate  having  reference  to  the 
nature  of  the  evidence  adduced  which  is 
believed  to  have  caused  expatriation, 
verified  copies  of  the  documents,  com- 
munications, statements,  affidavits,  or 
excerpts  therefrom,  shall  be  attached  to 
and  made  a  part  of  the  certificate. 

(b)  When  reference  is  made  to  pass- 
ports or  applications  for  passports,  regis- 
tration, repatriation,  and  similar  docu- 
ments, or  to  affidavits  forming  a  part  of 
an  application,  or  to  departmental  com- 
munications, copies  thereof  shall  not  be 
attached  to  and  made  a  part  of  the 
certificate  unless  specifically  authorized 
by  the  Department  of  State,  but  the  per- 
tinent statement  or  statements  shall  be 
quoted  in  the  certificate.    The  quotation 
shall  be  limited  to  the  admission  of  the 
act  of  expatriation  and  no  extraneous  or 
explanatory  matter  should  be  included. 
§  50.18    Amplification    of    certificate. 
When  preparing  a  certificate  of  expatri- 
ation, the  certificate  shall  be  amplified 
In  appropriate  cases  by  adding  a  para- 
graph thereto  setting  forth  the  names, 
places  and  dates  of  birth,  and  present 
addresses  of  the  spouse  and  children,  \i 
any    of  the  Individual  concerned  and 
whether  any  such  person  is  consideredto 
have  acquired  foreign  nationality.    The 
certificate,  however,  is  not  to  be  regarded 
as  a  certificate  of  expatriation  of  the 
spouse  or  children  of  any  person  In  whose 
case  a  certificate  Is  prepared. 

5  50  19    Execution  and  distribution  of 
certificate.    The  certificate  shaU  be  exe- 
cuted  in   quadruplicate.    The   original 
and  two  copies  shall  be  sent  to  the  De- 
partment and  the  fourth  copy  retained  in 
the  files  of  the  office  in  which  it  was  exe- 
cuted.   After  the  Department  of  State 
has  approved  the  certificate,  one  copy 
shall  then  be  returned  to  the  appropri- 
ate diplomatic  or  consular  officer,  who 
shall  thereafter  make  a  notation  on  the 
fourth  retained  by  him  to  the  effect  that 
the  certificate  has  been  approved  by  the 
Department  under  the  date  which  ap-  • 
pears  on  the  approved  copy  returned  to 
him  by  the  Department.    He  shaU  there- 
after forward  the  fourth  copy  of  such 
certificate   to   the  person  to   whom  It 
relates. 


ISSUANCE   OF   CERTIFICATE   OF   NATIONALITT 
Avthoeitt:   §§  50.20  to  50.23  Issued  under 
sec.  104.  66  Stat.  174;  8  U.  S.  C.  1104. 

§  50.20  Application  for  certificate. 
(a)  Any  person  who  acquired  the  na- 
tionaUty  of  the  United  States  at  birth 
and  who  is  involved  in  any  manner  in 
judicial  or  administrative  proceedings  in 
a  foreign  state  in  connection  with  which 
the  establishment  of  his  naUonaUty  In 
the  United  States  is  pertinent,  may  apply 
for  a  certificate  of  American  nationaUty 
in  the  form  prescribed  by  the  Secretary 
of  State.     (Sec.  359,  66  Stat.  273.) 

(b)  In  the  United  SUtes.  Including 
Alaska  and  Hawaii,  the  appUcation  must 
be  executed  before  a  clerk  of  a  Federal 
or  State  court  authorized  by  section 
310  (a)  of  the  Immigration  and  Nation- 
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ality  Act  (68  Stat.  239)  to  naturalize 
aliens  within  the  jurisdiction  in  which 
the  applicant  resides,  or  before  an  agent 
of  the  Department  of  State.  In  an  In- 
sular possession  of  the  United  States  the 
application  must  be  executed  before  a 
person  in  the  ofBce  of  the  Chief  Executive 
who  has  authority  to  administer  oaths. 
In  a  foreign  country  the  application  must 
be  executed  before  a  diplomatic  or  con- 
sular ofQcer  of  the  United  States.  When 
an  application  Is  executed  before  a  dip- 
lomatic or  consular  officer  it  shall  be  in 
duplicate. 

(c)  There  shall  be  submitted  with  the 
application  documentary  evidence  estab- 
lishing that  the  applicant  is  involved  in 
Judicial  or  administrative  proceedings 
pending  in  a  foreign  country  in  connec- 
tion with  which  the  establishment  of  his 
nationality  of  the  United  States  is  perti- 
nent. There  shall  be  affixed  to  each 
application,  including  the  duplicate  ap- 
plication when  required,  a  photograph  of 
the  applicant  not  more  than  3  by  3  inches 
and  not  less  than  2 '2  by  2V2  inches  in 
size,  unmounted,  printed  on  thin  paper 
showing  the  full  front  view  of  the  fea- 
tures of  the  applicant,  and  taken  within 
six  months  of  the  date  when  submitted. 
A  separate  photograph,  which  must  be 
identical  to  that  affixed  to  the  applica- 
tion, shall  be  submitted.  In  order  that 
it  may  be  afOxed  to  the  certificate  of 
nr.tlonality  If  and  when  Issued.  The 
original  copy  of  the  application  shall  in 
all  cases  be  submitted  to  the  Department 
of  State. 

§  50.21  Evidence  of  nationality  re- 
quired. Each  application  for  a  certifi- 
cate of  nationality  must  be  accompanied 
by  evidence  of  nationality  of  the  charac- 
ter which  is  required  by  the  Rules  Gov- 
erning the  Granting  and  Issuing  of 
Passports  in  the  United  States  Issued 
by  the  President  on  March  31,  1938,  or 
any  rules  which  may  subsequently  be 
Issued  by  him  (see  55  51.51  to  51.73  of  this 
chapter ) .  If  the  applicant  has  previously 
submitted  satisfactory  evidence  of  Amer- 
ican citizenship  In  connection  with  an 
application  for  a  passport  or  registration. 
It  will  not  be  necessary  for  him  to  dupli- 
cate such  evidence.  It  will,  however,  be 
necessary  for  the  applicant  to  satisfy  the 
Secretary  of  State  that  he  has  not  ex- 
patriated himself  under  the  Immigration 
and  Nationality  Act  or  any  prior  act. 

5  50.22  Issuance  of  certificate.  Upon 
the  approval  of  the  application  a  certifi- 
cate of  nationality  for  use  In  a  judicial  or 
administrative  proceeding  in  a  foreign 
state  shall  he  issued. 

5  50.23  Transmission  of  certificate  to 
foreign  state.  When  a  certificate  of  na- 
tionality is  Issued.  It  shall  be  transmitted 
through  official  channels  to  the  judicial 
or  administrative  officer  of  the  foreign 
state  In  which  it  Is  to  be  used. 

CERTIFICATE  OF  IDENTITY  FOR  TRAVEL  TO  TH« 
UNITED  STATES  TO  APPLY  FOR  ADMISSION 

Authoritt:  §§  50  24  to  50.40  Issued  under 
sec.  104.  66  Stat.  174;  8  U.  S.  C.  1104.  Inter- 
pret or  apply  sec.  360.  66  Stat.  273;  8  U.  S.  O. 
1503. 

5  50.24  Contents  of  application.  The 
application  for  a  certificate  of  identity 
shall  show: 


RULES  AND   REGULATIONS 

(a)  The  full  and  true  name  of  the 

applicant; 

(b)  Theperlod(s)  and  place (s)  of  his 
residence  outside  the  United  States; 

(c)  That  he  has  been  physically 
present  in  the  United  States  or  that  he 
Is  under  sixteen  years  of  age  and  was 
born  abroad  of  a  citizen  parent; 

(d)  That  he  claims  to  be  a  national 
of  the  United  States,  and  the  basis  of 
such  claim  and  evidence  submitted  In 
support  thereof: 

(e)  That  such  claim  Is  made  In  good 
faith  and  uc>on  a  substantial  basis; 

(f)  That  he  claims  a  right  or  privilege 
as  a  national  of  the  United  States,  and 
specifically  the  nature  of  such  claim; 

(g)  That  such  right  or  privilege  has 
been  denied  him  by  a  specified  depart- 
ment or  agency  or  official  of  the  United 
States  on  the  ground  that  the  applicant 
Is  not  a  national  of  the  United  States, 
and  the  date  and  place  of  such  denial; 

(h)  That  he  desires  to  proceed  to  a 
port  of  entry  in  the  United  States  and 
there  to  apply  for  admission; 

(1)  That  he  understands  that  he  may 
apply  for  admission  Into  the  United 
States  at  any  port  of  entry  and  that  he 
shall  be  subject  to  all  the  provisions  of 
the  Immigration  and  Nationality  Act 
relating  to  the  conduct  of  proceedings 
Involving  aliens  seeking  admission  into 
the  United  States; 

(J)  Such  other  facts  and  proofs,  with 
respect  to  the  foregoing,  as  may  be  re- 
quired by  the  application  form  or  by  the 
diplomatic  or  consular  officer  before 
whom  the  application  for  a  certificate 
of  identity  is  executed. 

5  50.25  Affidavit  of  supporting  wit- 
ness. The  application  for  a  certificate 
of  Identity  shall  be  supported  by  the  affi- 
davit of  a  credible  witness,  but  this  re- 
quirement may  be  waived  in  the  discre- 
tion of  the  diplomatic  or  consular  officer 
before  whom  the  application  is  executed. 

S  50.26  Supporting  evidence,  (a) 
The  application  for  a  certificate  of  Iden- 
tity shall  be  supported  by  evidence  of 
the  official  decision  of  the  specified  de- 
partment. Independent  agency,  or  official 
thereof  denying  the  applicant  a  right 
or  privilege  upon  the  ground  that  he  Is 
not  a  national  of  the  United  States  and 
evidence  that  he  has  exhausted  his  ad- 
ministrative remedies  with  such  depart- 
ment, agency,  or  official. 

(b)  The  applicant  shall  submit  with 
his  application  for  a  certificate  of  Iden- 
tity a  statement  setting  forth  in  detail 
the  reasons  why  he  considers  the  final 
decision  of  the  department,  Independent 
agency,  or  official  thereof  to  be  erroneous. 

(c)  The  applicant  shall  submit  a 
statement  that  he  fully  and  truthfully 
disclosed  all  pertinent  facts  to  the  de- 
partment. Independent  agency,  or  official 
thereof  and  that  he  had  no  additional 
evidence  to  submit  at  that  time.  The 
diplomatic  or  consular  officer  may  require 
such  other  evidence  of  Identity  and 
citizenship  as  may  appear  to  him  to  be 
available. 

5  50.27  Form  and  execution  of  appZf- 
cation.  fa)  The  application  for  a  cer- 
tificate of  identity  shall  be  made  in  quad- 
ruplicate on  Form  FS-343  (revised)  and 


shall  be  signed  and  sworn  to  (or  af. 
firmed)  by  the  applicant  in  person  before 
a  diplomatic  or  consular  officer  of  the 
United  States. 

(b)  The  affidavit  of  the  witness.  If  not 
waived,  shall  also  be  made  before  a  dip- 
lomatic or  consular  officer  of  the  United 
States. 

(c)  The  application  shall  be  accom- 
panied by  nine  identical  photographs  of 
the  applicant  taken  within  thirty  days  ol 
the  date  on  which  the  application  It 
filed.  The  photographs  shall  be  two  by 
two  inches  in  size,  unmounted,  printed 
on  thin  paper,  have  a  light  background, 
and  clearly  show  a  full  front  view  of  the 
features  of  the  applicant  (with  head 
bare,  unless  the  applicant  Is  a  member 
of  a  religious  order  wearing  a  headdress), 
with  the  distance  from  the  top  of  head  to 
point  of  chin  approximately  one  and  one 
fourth  Inches.  Snapshot,  group,  or  full- 
length  pictures  will  not  be  accepted. 

(d)  The  applicant,  except  In  the  case 
of  a  person  physically  or  otherwise  in- 
capable of  signing  his  name,  shall  sign 
each  copy  of  the  photograph  with  hla 
full,  true  name  in  such  manner  as  not  to 
obscure  the  features.  The  signature 
shall  be  by  mark  if  the  applicant  Is 
unable  to  write. 

(e)  One  photograph  shall  be  glued  to 
the  original  application  and  one  to  each 
copy  thereof  and  impressed  with  the 
legend  machine  so  as  not  to  cover  the 
features. 

(f)  The  remaining  five  photographs 
shall  be  affixed  In  like  manner  to  the 
certificate  of  identity  and  copies  thereof 
In  the  event  that  document  Is  Issued  to 
the  applicant.  • 

(g)  Officers  not  having  a  legend  ma- 
chine wlU  use  the  impression  seal.  The 
consular  impression  seal  should  invari- 
ably be  used  in  completing  the  applica- 
tion. 

( h )  Fingerprints  of  the  applicant  shall 
he  required  and  attached  to  the  applica- 
tion and  each  copy  thereof. 

5  50  28  Independent  investigation. 
When  an  application  for  a  certificate  of 
Identity  Is  executed  before  a  diplomatic 
or  consular  officer,  an  Independent  in- 
vestigation of  the  facts  in  the  case  should 
be  made,  as  far  as  practicable,  by  such 
officer,  even  though  the  application  and 
proof  submitted  therewith  may.  on  their 
face,  appear  to  justify  the  Issuance  of  a 
certificate  of  Identity.  Such  Investiga- 
tion should  Include  an  Investigation  of 
all  the  facts  and  circumstances  which 
would  result  In  loss  of  American  nation- 
ality. 

S  50.29  New  or  additional  evidence. 
At  any  time  during  the  processing  of  an 
application  for  a  certificate  of  Identity, 
when  new  or  additional  evidence  which 
casts  doubt  on  the  validity  of  ihe  original 
decision  that  the  applicant  was  not  s 
citizen  of  the  United  States  comes  to  the 
attention  of  a  diplomatic  or  consular  offi- 
cer, he  shall  forward  the  evidence,  to- 
gether with  his  comments  regarding  its 
credibility,  to  the  Department  of  State. 
Pending  the  receipt  of  the  Department's 
decision  In  the  matter,  the  diplomatic  or 
consular  officer  shall  take  no  further  ac- 
tion on  the  application  for  the  certificate 
of  identity. 
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S  50.30    Meaning  of  good  faith.    Good 
faith  means  an  honest  belief  of  the  ap- 
plicant that  he  Is  a  national  of  the 
United  States,  and  Is  to  be  determined 
by  the  diplomatic  or  consular  officer  of 
the  United  States  in  the  Ught  of  the  facts 
and  circumstances  of  each  case.    For  ex- 
ample, where  It  appears   that  United 
States    nationality    has    been    lost    by 
naturalization  of  the  person  upon  his 
own  application  In  a  foreign  state,  good 
faith  would  appear  to  be  lacking  in  the 
absence  of  a  satisfactory  showing  to  the 
contrary.    Good  faith  may  be  considered 
as  lacking  when  false  statements  have 
been  made  or  false  documentary  evi- 
dence has  been  submitted  to  the  Depart- 
ment,  independent   agency,   or   official 
thereof.    Also,  special  care  should  be 
taken  In  the  examination  of  the  case  of 
an  applicant  who.  while  In  a  foreign 
state,  has  exercised  any  rights  or  per- 
formed any  duties  for  which  only  na- 
tionals of  such  state  are  eligible,  or  where 
the  facts  of  the  case  indicate  that  he  may 
have  expatriated  himself  In  some  man- 
ner.   Good  faith  will  not  be  considered 
as  established  unless  the  applicant  Is 
able  to  present  evidence  to  show  that  he 
is  in  fact  the  individual  he  claims  to  be. 

5  50.31  Meaning  of  substantial  basis. 
A  substantial  basis  of  a  claim  of  United 
States  nationality  means  one  which 
satisfies  the  diplomatic  or  consular 
officer  of  the  United  States  that  the 
claim  of  the  applicant  that  he  Is  a 
national  of  the  United  States  is,  not- 
withstanding any  previous  ruling  of  a 
department,  agency,  or  executive  official 
of  the  United  States,  sufficiently  meri- 
torious to  justify  a  determination  of  the 
question  by  the  Attorney  General  In  con- 
nection with  an  application  for  admis- 
sion into  the  United  States.  A  substan- 
tial basis  may  not  be  deemed  to  exist 
where  a  court  of  the  United  States  has 
held  that  the  person  concerned  Is  not 
an  American  national. 


5  50.32    Denial  of  a  right  or  privilege 
as   a    national    of    the    United    States. 
Denial  by  a  department  or  agency  or  of- 
ficial of  the  United  States  of  a  right  or 
privilege  as  a  national  of  the  United 
States  may  occur  in  the  administration 
of  various  laws.    It  should  appear  that 
the  right  or  privilege  denied  was  one  to 
which  the  person  would  otherwise  have 
been  entitled  but  for  the  fact  that  he 
was  deemed  not  to  have  been  a  national 
of  the  United  States.    For  example,  such 
denial  may  occur  where  a  person  has 
applied   as   a   national   of   the   United 
States  for  a  passport  or  for  registration 
at  an  American  consulate  or  for  non- 
quota status  of  an  alien  wife  or  minor 
child,  and  the  application  is  denied  on 
the  ground  that  the  applicant  Is  not  a 
national   of   the   United    States.     The 
denial  of  a  right  or  privilege  on  the 
ground  that  the  person  has  not  estab- 
lished his  identity  Is  not  a  denial  of  any 
right  or  privilege  as  a  national  of  the 
United  States  within  the  meaning  of 
section  360  (b)  of  the  Immigration  and 
NationaUty  Act  (66  Stat.  273). 

5  50.33  In  case  of  doubt  as  to  issuance 
of  certificate  of  identity.  Where  It  ap- 
pears that  the  presence  of  the  applicant 
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in  the  United  States  would  endanger  the 
public  safety  or  where  the  diplomatic  or 
consular  officer  believes  that  the  appli- 
cant Is  a  national  of  the  United  States 
and  entitled  to  a  passport"  as  such  or 
where  the  diplomatic  or  consular  officer 
has  any  doubt  with  respect  to  the  action 
he  should  take  upon  the  application  for 
a  certificate  of  Identity,  the  officer  should 
suspend  actlBn  atid  consult  the  Depart- 
ment of  State. 

5  50.34    Sixty  days'  notice  prior  to  is- 
suance of  certificate  of  identity.    If  the 
diplomatic  or  consular  officer  decides 
that  the  issue  of  a  certificate  of  identity 
Is  warranted,  he  shall  give  the  Depart- 
ment of  State  by  cable  sixty  days'  notice 
of  his  intention  to  Issue  a  certificate  of 
Identity  and  of  the  travel  plans  and  port 
of  arrival  of  the  applicant.    At  the  same 
time,  he  shall  forward  to  the  Department 
by  mail  three  copies  of  the  application 
for  a  certificate  of  identity,  a  report  in 
triplicate  of  the  result  of  the  Independ- 
ent Investigation  conducted  by  him,  and 
the  original  documentary  evidence  which 
was  submitted  in  support  of  the  appli- 
caUon.    Upon  the  receipt  of  the  copies 
of  the  application  and  evidence,  the  De- 
partment of  State  will  forward  to  the 
District  Director  of  the  Immigration  and 
Naturalization  Service  for  the  port  of 
arrival  full  details  concerning  the  case. 

§  50.35  Form  and  execution  of  cer- 
tificate of  identity.  The  certificate  of 
Identity  shaU  be  prepared  in  quintupU- 
cate  on  Form  FS-343a.  It  shall  be 
signed  and  sealed  by  the  diplomatic  or 
consular  officer,  who  shall  state  on  the 
original  and  each  copy  thereof  the  date 
and  place  of  Issuance.  The  original 
shall  be  delivered  to  the  applicant.  The 
four  copies  shall  be  marked  "copy".  One 
copy  shall  be  retained  In  the  files  of  the 
Issuing  office,  one  copy  shall  be  sent  to 
the  District  Director  of  the  Immigration 
and  Naturalization  Service  for  the  port 
of  arrival,  and  two  copies  shall  be  sent  to 
the  Department  of  State. 


§  50.36  Period  of  validity  of  certificate 
of  identity.  A  certificate  of  Identity 
shall  be  issued  only  after  the  applicant 
has  completed  his  travel  plans.  The  cer- 
tificate shall  expire  two  months  from  the 
date  of  Its  Issuance  and  shall  be  ex- 
tended only  upon  the  recommendation  of 
the  Immigration  and  Naturalization 
Service. 

§  50.37  Denial  of  certificate  of  iden- 
tity. In  case  the  certificate  of  identity 
Is  denied  by  a  diplomatic  or  consular 
officer,  a  notation  to  that  effect  shall  be 
made  by  him  In  the  space  provided  there- 
for at  the  end  of  the  original  application 
and  on  each  copy  thereof.  The  notation 
shall  set  forth  definitely  the  factual 
and/or  legal  grounds  for  the  denial. 
The  original  application  shall  be  retained 
In  the  files  of  the  office  to  which  the 
application  was  submitted,  one  copy  shall 
be  returned  to  the  applicant,  and  two 
copies  shall  be  sent  to  the  Department  of 
State  together  with  all  original  docu- 
mentary evidence  submitted  by  the 
applicant. 

9  50.38     Appeal   l)y    applicant,      (a) 
When  an  applicant  is  denied  a  certificate 
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of  Identity,  he  may  appeal  by  a  written 
statement  to  the  Secretary  of  State,  seU 
ting  forth  fully  the  pertinent  facts  and 
the  grounds  upon  which  United  States 
natlonaUty  Is  claimed  and  his  reasons 
for  considering  that  the  denial  of  his 
application  by  the  diplomatic  or  consular 
officer  is  not  justified. 

(b)  The  statement  shall  be  executed 
in  quadruplicate  and  submitted  to  the 
diplomatic  or  consular  office  in  which 
the  denial  was  made.    If  the  statement 
contains  facts  not  set  forth  In  the  appli- 
cation. It  shall  be  sworn  to  (or  affirmed) 
by  the  applicant  before  a  diplomatic  or 
consular  officer  of  the  United  States  and 
an  investigation  shall  be  made  by  the 
diplomatic  or  consular  officer  of  the  new 
or  additional  facts  aUeged.    A  report  of 
this  investigation  shall  accompany  the 
applicant's  statement  to  the  Department 
of  State.    The  original  statement  and 
one  copy  shall  be  forwarded  by  the  diplo- 
matic or  consular  officer  to  the  Depart- 
ment   of    State.      One    copy    of    the 
statement  shall  be  retained  in  the  files 
of  the  diplomatic  or  consular  office  in 
which  the  denial  was  made  and  a  copy 
returned  to  the  applicant. 

(c)  If  It  Is  not  practicable  for  the 
statement  to  be  sworn  to  or  affirmed  by 
the  applicant  in  the  diplomatic  or  con- 
sular  office   In   which   the   denial    was 
made.  It  may  be  sworn  to  or  affirmed  In 
any  other  diplomatic  or  consular  office 
of  the  United  States.    In  such  case,  the 
original  and  two  copies  ol  the  statement 
shall  be  forwarded  by  that  office  to  the 
diplomatic  or  consular  office  In  which 
the  application  was  denied,  but.  If  that 
Is  not  practicable,  they  shall  be  sent 
directly  to   the  Department  of   State. 
One  copy  shall  be  returned  to  the  appli- 
cant by  the  taking  office.    The  office  in 
which  the  application  was  denied  shall 
retain  one  copy  and  forward  the  original 
and  the  other  copy  to  the  Department  of 
State. 

§  50.39  Direct  appeal  to  the  Secretary 
of  State  by  attorney  inthe  United  States. 
When  a  certificate  of  identity  has  been 
refused  by  a  diplomatic  or  consular  offi- 
cer abroad,  the  applicant  may  appeal 
directly  to  the  Secretary  of  State  through 
his  attorney  in  the  United  States.  The 
appeal  shall  be  directed  to  the  Passport 
Office  of  the  Department  of  State.  No 
special  form  is  prescribed  for  such  ap- 
peal. The  evidence  to  be  furnished  In 
the  appeal  through  the  attorney,  in  the 
United  States  shall  be  as  prescribed  In 
5  50.38  of  this  part.  The  Passport 
Office  will  process  the  appeal  in  due 
course  in  accordance  with  the  facts  in 
each  individual  case. 


5  50.40  Certificate  of  identity  obtained 
by  fraud  or  other  illegality.  Whenever 
a  certificate  of  identity  Is  found  by  a 
diplomatic  or  consular  officer  of  the 
United  States  to  have  been  obtained  by 
fraud  or  other  Illegality,  or  to  be  In  the 
possession  of  a  person  other  than  the 
rightful  holder,  such  officer  shall,  if 
practicable,  obtain  possession  of  the  cer- 
tificate and  send  It.  together  with  a  re- 
port on  the  matter,  directly  to  the 
Department  of  State. 
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CERTinCATE  OF  IDETrriTY  FOR  ADMISSION  TO 
THE  UNITED  STATES  TO  PROSECUTE  AN 
ACTION  UNDER  SECTION  503  OF  THE 
NATIONALITY   ACT   OF    1940 

AuTHORTTT :  §  5  50.45  to  50.57  Issued  under 
sec.  5C3.  54  Stat.  1171.  sec.  4.  63  Stat.  111.  aa 
amended;  8  U.  S.  C.  903.  5  U.  S  C.  151c. 

5  50.45  Issuance  of  certificate  of  ideri' 
tity  under  the  Nationality  Act  of  1940. 
Section  503  of  the  Nationality  Act  of 
1940  <54  Stat.  1171,  1172;  8  U.  S.  C.  903) 
provided : 

If  any  person  who  claims  a  right  or  privi- 
lege  as  a   national  of   the  United  States   Is 
denied   such   right  or  privilege   by   any   De- 
partment    or    agency,    or    executive    oflQcial 
thereof,  upon  the  ground  that  he  Is  not  a 
national  of  the  United  States,  such  person, 
regardless  of  whether  he  Is  within  the  United 
States   or    abroad,   may   Institute   an   action 
against    the    head    of    such    Department    or 
agency  In  the  District  Court  of  the  United 
States   for   the   District   of   Columbia   or    in 
the  district  court  of  the  United  States  for 
the  district  In  which  such  person  claiijis  a 
permanent  residence  for  a  Judgment  declar- 
ing   him    to    be    a    national    of    the    United 
States.     If  such  person  Is  outside  the  United 
States,   and  shall  have   Instituted  6U(^   an 
action   In  court,  he  may.  upon  submission 
of    a    sworn    application    showing    that    the 
claim  of  nationality  presented  In  such  action 
is  made  In  good  faith  and  has  a  substantial 
basis,  obtain  from  a  diplomatic  or  consular 
officer  of   the   United  States   In   the   foreign 
country  in  which  he  Is  residing  a  certificate 
of    Identity    stating    that    his    nationality 
status  is  pending  before  the  court,  and  may 
be  admitted  to  the  United  States  with  such 
certificate  upon  the  condition  that  he  shall 
be  subject  to  deportation  In  case  It  shall  be 
decided  by  the  court  that  he  Is  not  a  na- 
tional of  the  United  States.     Such  certificate 
of  Identity  shall  not  be  denied  solely  on  the 
ground  that  such  person  has  lost  a  status 
previously  had  or  acquired  as  a  national  of 
the  United  States,   and  from  any  denial  of 
an   application   for  such  certificate  the  ap- 
plicant shall  be  entitled  to  an  appeal  to  the 
Secretary  of  State,  who.  If  he  approves  the 
denial,  shall  state  In  writing  the  reasons  for 
his  decision.     The  Secretary  of  State,  with 
approval  of  the  Attorney  General,  shall  pre- 
scribe rules  and  regulations  for  the  Issuance 
of  certificates  of  identity  as  above  provided. 

§  50.46  Application  for  certificate  of 
identity — fa)  What  application  shall 
show.  The  application  for  a  certificate 
of  identity  shall  show: 

(1)  The  full  and  true  name  of  the 
applicant; 

(2)  The  place  of  his  residence  outside 
the  United  States; 

(3)  That  he  claims  to  be  a  national 
of  the  United  States,  and  the  basis  of 
such  claim  and  evidence  submitted  in 
support  thereof; 

(4)  That  such  claim  is  made  in  good 
faith  and  upon  a  substantial  basis; 

(5)  That  he  claims  a  right  or  privi- 
lege as  a  national  of  the  United  States, 
and  specifically  the  nature  of  such 
claim; 

(6)  That  such  right  or  privilege  has 
been  denied  him  by  a  specified  depart- 
ment or  agency  or  executive  oflBcial  of 
the  United  States  on  the  ground  that 
the  applicant  is  not  a  national  of  the 
United  States,  and  the  date  and  place 
of  such  denial; 

(7)  That  an  action  for  a  judgment 
declaring  applicant  to  be  a  national  of 
the  United  States  has  been  instituted  by 
him  against  the  head  of  such  department 
or  agency  in  the  District  Court  of  the 
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United  States  for  the  District  of  Co- 
lumbia or  in  the  district  court  of  the 
United  States  for  the  specified  district  in 
which  he  claims  permanent  residence ; 

(8)  That  such  action  was  instituted  in 
good  faith  with  the  intention  of  prose- 
cuting it  to  conclusion  and  is  pending  in 
such  court; 

(9)  That  he  desires  to  proceed  to  the 
United  States  to  prosecute  such  action; 

(10)  That,  if  granted  a  certificate  of 
Identity  and  admitted  to  the  United 
States  for  the  purpose  of  prosecuting 
such  action,  he  will  do  so  with  due 
diligence; 

(11)  That  he  understands  that  admis- 
sion to  the  United  States  upon  such  cer- 
tificate of  identity  shall  be  under 
regulations  prescribed  by  the  Immigra- 
tion and  Naturalization  Service,  and 
upon  the  condition  that  he  shall  be  sub- 
ject to  deportation  if  the  final  outcome 
of  such  court  action  is  not  to  the  effect 
that  he  is  a  national  of  the  United  States 
and  if  he  then  fails  to  depart  therefrom 
without  delay  in  accordance  with  direc- 
tions from  the  Immigration  and  Natural- 
ization Service ;  and 

(12)  Such  other  facts  and  proofs,  with 
respect  to  the  foregoing,  as  may  be  re- 
quired by  the  application  form  or  by  the 
diplomatic  or  consular  officer  before 
whom  the  application  for  a  certificate  of 
identity  is  executed. 

(b)  Supporting  witness.  The  applica- 
tion for  a  certificate  of  identity  shall 
be  supported  by  the  affidavit  of  a 
credible  witness,  but  this  requirement 
may  be  waived  in  the  discretion  of  the 
officer  before  whom  the  application  is 
executed. 

(c)  Form  and  execution.   The  applica- 
tion for  a  certificate  of  identity  shall  be 
made  in  quadruplicate  on  an  approved 
form  and  shall  be  signed  and  sworn  to 
(or  affirmed)  by  the  applicant  in  person 
before  a  diplomatic  or  consular  officer 
of  the  United  States.    The  affidavit  of 
the  witness,  if  not  waived,  shall  also  be 
made  before  a  diplomatic  or  consular 
officer  of  the  United  States.    The  appli- 
cation shall  be   accompanied   by  four 
photographs    of    the    applicant    taken 
within  thirty  days  of  the  date  on  which 
the  application  is  filed.   The  photographs 
shall  be  2  by  2  inches  in  size,  unmounted, 
printed  on  thin  paper,  have  a  light  back- 
ground, and  clearly  show  a  full  front 
view  of  the  features  of  the  applicant 
(with  head  bare,  unless  the  applicant  is 
a  member  of  a  religious  order  wearing  a 
headdress),  with  the  distance  from  the 
top  of  head  to  point  of  chin  approx- 
imately 1  Vi  inches.    Snapshot,  group,  or 
full  length  pictures  will  not  be  accepted. 
The  applicant,  except  in  the  case  of  a 
person  physically  or  otherwise  incapable 
of  signing  his  name,  shall  sign  each  copy 
of  the  photograph  with  his  full,  true 
name  in  such  manner  as  not  to  obscure 
the  features.    The  signature  shall  be  by 
mark  if  the  applicant  is  unable  to  write. 
One  photograph  shall  be  glued  to  the 
original  appUcation  and  one  to  each  copy 
thereof  and  impressed  with  the  legend 
machine  so  as  not  to  cover  the  features. 
Officers  not  having  a  legend  machine  will 
use  the  impression  seal.     The  consular 
Impression  seal  should  invariably  be  used 
in  completing  the  application.    Finger- 
prints of  the  applicant  shall  be  required 


and  attached  to  the  application  and  each 
copy  thereof,  as  in  the  case  of  a  visa. 

§  50.47  Independent  investigation. 
When  an  application  for  a  certificate  of 
Identity  is  executed  before  a  diplomatic 
or  consular  officer,  an  independent  in- 
vestigation of  the  facts  in  the  case  should 
be  made,  as  far  as  practicable,  by  such 
officer,  even  though  the  application  and 
proofs  submitted  therewith  may  on  their 
face  appear  to  justify  issuance  of  a  cer- 
tificate of  identity. 

§  50.48  Good  faith  and  substantial 
basis  of  claim  of  United  States  national- 
ity— (a)  Relationship  to  provision  con- 
cerning loss  of  nationality.  The  pro- 
vision in  section  503  of  the  Nationality 
Act  of  1940  that  a  certificate  of  Identity 
shall  not  be  denied  "solely  on  the  ground 
that  such  person  has  lost  a  status  previ- 
ously had  or  acquired  as  a  national  of 
the  United  States"  is  to  be  read  with  the 
provision  of  the  section  that  the  claim 
of  nationality  presented  in  the  court  ac- 
tion be  made  in  good  faith  and  have  a 
substantial  basis. 

(b)  Meaning  of  good  faith.  Good 
faith  means  an  honest  belief  of  the  ap- 
plicant that  he  is  a  national  of  the 
United  States,  and  is  to  be  determined  by 
the  diplomatic  or  consular  officer  of  the 
United  States  in  the  light  of  the  facts 
and  circumstances  of  each  case.  For 
example,  where  it  appears  that  United 
States  nationality  has  been  lost  by  nat- 
uralization of  the  person  upon  his  own 
application  in  a  foreign  state,  good  faith 
would  appear  to  be  lacking  in  the  absence 
of  a  satisfactory  showing  to  the  contrary. 
Special  care  should  be  taken  in  the  ex- 
amination of  the  case  of  an  applicant 
who.  while  in  a  foreign  state,  has  exer- 
cised any  rights  or  performed  any  duties 
for  which  only  nationals  of  such  state 
are  eligible. 

(c)  Meaning  of  substantial  basis.  A 
substantial  basis  of  a  claim  of  United 
States  nationality  means  one  which 
satisfies  the  diplomatic  or  consular  officer 
of  the  United  States  at  the  claim  of  the 
applicant  that  he  is  a  national  of  the 
United  States  is.  notwithstanding  any 
previous  ruling  of  a  department,  agency, 
or  executive  official  of  the  United  States, 
sufficiently  meritorious  to  justify  resort 
to  the  court  for  a  determination  of  the 
question. 

§  50.49  Denial  of  a  right  or  privilege 
as  a  national  of  the  United  States. 
Denial  by  a  department  or  agency  or 
executive  official  of  the  United  States  of 
a  right  or  privilege  as  a  national  of  the 
United  States  may  have  occurred  in  the 
administration  of  various  laws.  For  ex- 
ample, it  may  have  occurred  where  a 
person  applied  as  a  national  of  the 
United  States  for  a  passport  or  for  regis- 
tration at  an  American  consulate  or  for 
nonquota  status  as  an  alien  wife  or  alien 
minor  child  of  an  American  citizen  under 
sections  4  and  9  of  the  Immigration  Act 
of  1924.  and  the  application  was  denied 
on  the  ground  that  the  applicant  was  not 
a  national  of  the  United  States. 

§  50.50  Proof  of  institution  of  °(^^^°2t 
Proof  that  the  applicant  has  instituted 
an  action  referred  to  in  5  50.46  is  best 
made  by  presentation  of  a  duly  certified 
copy  of  the  complaint  filed  in  the  actioa 
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The  presentation  of  such  a  copy  may  be 
waived  only  when  other  evidence  is  fur- 
nished which  satisfactorily  establishes 
that  the  suit  has  been  instituted  and  is 
pending. 

§  50.51  In  case  of  doubt  as  to  issu- 
ance of  certificate  of  identity.  Where  it 
appears  that  the  presence  of  the  appli- 
cant in  the  United  States  would  endan- 
ger the  public  safety  or  where  the  dip- 
lomatic or  consular  officer  believes  that 
the  applicant  is  a  national  of  the  United 
States  and  entitled  to  a  passport  as  such 
or  where  the  diplomatic  or  consular  of- 
ficer has  any  doubt  with  respect  to  the 
action  he  should  take  upon  the  appli- 
cation for  a  certificate  of  identity,  the 
officer  should  suspend  action  and  con- 
sult the  Department  of  State. 

5  50.52  Form  and  issuance  of  certifi- 
cate of  identity.  The  certificate  of  iden- 
tity shall  be  issued  on  the  approved 
form,  printed  upon  the  application  form. 
It  shall  be  signed  and  sealed  by  the  dip- 
lomatic or  consular  officer,  who  shall 
state  on  the  original  and  each  copy 
thereof  the  date  and  place  of  issuance. 
The  three  copies  shall  be  marked  "copy". 
One  copy  and  any  documentary  evidence 
submitted  by  the  applicant  shall  be  re- 
tained in  the  files  of  the  issuing  office, 
and  two  copies  sent  to  the  Department 
of  State,  one  of  which  shall  be  forwarded 
to  the  Central  Office,  Immigration  and 
Naturalization  Service,  Department  of 
Justice. 

5  50.53  Period  of  validity  of  certifi- 
cate of  identity.  A  certificate  of  iden- 
tity shall  expire  six  months  from  the 
date  of  its  issuance,  unless  extended  by 
direction  of  the  Secretary  of  State. 

?  50.54  Denial  of  certificate  of  iden- 
tity. In  case  the  certificate  of  identity 
is  denied  by  a  diplomatic  or  consular 
officer,  a  notation  to  that  effect  shall  be 
made  by  him  in  the  space  provided  there- 
for at  the  end  of  the  original  application 
and  on  each  copy  thereof.  The  nota- 
tion shall  set  forth  definitely  the  grounds 
for  the  denial.  The  original  applica- 
tion and  any  documentary  evidence  sub- 
mitted by  the  applicant  shall  be  retained 
In  the  tiles  of  the  office  to  which  the  ap- 
plication was  submitted.  One  copy  shall 
be  returned  to  the  applicant,  and  two 
copies  shall  be  sent  to  the  Department 
of  State,  one  of  which  shall  be  for- 
warded to  the  Central  Office,  Immigra- 
tion and  Naturalization  Service,  Depart- 
ment of  Justice. 
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and  one  copy  shall  be  forwarded  by  the 
diplomatic  or  consular  officer  to  the  De- 
partment of  State  with  two  copies  of  the 
application  for  the  certificate  of  identity 
and    any    documentary    evidence    sub- 
mitted by  the  applicant,  if  the  copies 
have  not  already  been  sent  to  that  De- 
partment.   One  copy  of  the  statement 
shall  be  retained  in  the  files  of  the  diplo- 
matic or  consular  office  in  which  the 
denial  was  made  and  one  copy  returned 
to  the  applicant.    If  it  is  not  practicable 
for  the  statement  to  be  sworn  to  or  af- 
firmed by  the  applicant  in  the  diplomatic 
or  consular  office  in  which  the  denial  was 
made,  it  may  be  sworn  to  or  affirmed  in 
any  other  diplomatic  or  consular  office  of 
the  United  States.    In  such  case,  the 
original  and  two  copies  of  the  statement 
shall  be  forwarded  by  that  office  to  the 
diplomatic  or  consular  office  in  which  the 
application  was  denied,  but  if  that  is  not 
practicable  they  shall  be  sent  directly  to 
the   Department   of    State.    One    copy 
shall  be  returned  to  the  applicant. 

5  50.56  Certificate  of  identity  ob- 
tained by  fraud  or  other  illegality. 
Whenever  a  certificate  of  identity  is 
found  by  a  diplomatic  or  consular  officer 
of  the  United  States  to  have  been  ob- 
tained by  fraud  or  other  illegality,  or  to 
be  in  the  possession  of  a  person  other 
than  the  rightful  holder,  such  officer 
shall,  if  practicable,  obtain  possession  of 
the  certificate  and  send  it,  together  with 
a  report  on  the  matter,  directly  to  the 
Department  of  State. 

5  50.57  Repeal  of  section  503.  and  sav- 
ings clause.  Section  503  of  the  Nation- 
ality Act  of  1940  was  repealed  by  section 
403  (a)  (42)  of  the  Immigration  and 
Nationality  Act  of  1952.  However,  sec- 
tion 405  <a)  of  that  act  provides  in  part 
as  follows: 

Nothing  contained  In  this  Act,  unless 
otherwise  specifically  provided  therein,  shall 
be  construed  to  affect  the  validity  of  any  dec- 
laration of  Intention,  petition  for  naturaliza- 
tion, certificate  of  naturalization,  certificate 
of  citizenship,  warrant  of  arrest,  order  or 
warrant  of  deportation,  order  of  exclusion,  or 
other  document  or  proceeding  which  shall 
be  valid  at  the  time  this  Act  shall  tnke  effect; 
or  to  affect  any  prosecution,  suit,  action,  or 
proceedings,  civil  or  criminal,  done  or  exist- 
ing, at  the  time  this  Act  shall  take  effect; 
but  as  to  all  such  prosecutions,  suits,  actions, 
proceedings,  statutes,  conditions,  rights,  acts, 
things,  liabilities,  obligations,  or  matters  the 
statutes  or  parts  of  statutes  repealed  by  this 
Act  are,  unless  otherwise  specifically  provided 
therein,  hereby  continued  in  force  and  effect. 


§  50.55  Appeal  by  applicant.  When 
an  applicant  is  denied  a  certificate  of 
identity,  he  may  appeal  by  a  written 
statement  to  the  Secretary  of  State,  set- 
ting forth  fully  the  pertinent  facts  and 
the  grounds  upon  which  United  States 
nationality  is  claimed  and  his  reasons  for 
considering  that  the  denial  of  his  appli- 
cation by  the  diplomatic  or  consular  offi- 
cer is  not  justified.  The  statement  shall 
be  executed  in  quadruplicate  and  sub- 
mitted to  the  diplomatic  or  consular 
office  in  which  the  denial  was  made.  If 
the  statement  contains  facts  not  set  forth 
in  the  application  it  shall  be  sworn  to 
<or  affirmed)  by  the  applicant  before  a 
diplomatic  or  consular  officer  of  the 
United  States.    The  original  statement 


Part  51 — Passports 

Note:  Part  51  not  Included  In  this  repub- 
lication. 


Part  52 — Births  and  Marriages 

62.1  Registration  of  births. 

52.2  Celebration  of  marriage. 

52.3  Acting  as  official  witness  at  marriage 

ceremonies. 

52.4  Certificate  of  Witness  to  Marriage. 

52.5  Authentication  of  marriage  and  divorce 

documents. 

62.6  Certification  to  marriage  laws. 


Authoritt:  S!  52.1  to  52.6  issued  under  sec. 
4,  63  Stat.  111.  as  amended;  6  U.  8.  C.  161c. 

5  52.1     Registration  of   births.    Con- 
sular officers  are  required,  upon  applica- 
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tlon,  to  record  the  birth  abroad  of  chil- 
dren who  are  American  citizens.  They 
should  impress  upon  American  citizens 
resident  in  their  respective  districts  the 
desirability  and  importance  of  a  prompt 
registration  of  such  births.  No  fee  shall 
be  charged  for  the  registration  of  a  birth 
afid  the  furnishing  to  the  parents  of  one 
copy  of  the  completed  form.  Charges 
for  additional  copies  are  as  prescribed  in 
the  Schedule  of  Fees  ( §  21.1  of  this  chap- 
ter) or  in  the  Tariff  of  Fees,  Foreign 
Service  of  the  United  States  of  America 
(s  22.1  of  this  chapter). 

§  52.2  Celebration  of  marriage.  For- 
eign Service  officers  are  forbidden  to 
celebrate  marriages. 

§  52.3  Acting  as  official  witness  at 
rnarriage  ceremonies — (a>  Diplomatic 
representative  not  empowered  to  act  as 
official  witness.  A  diplomatic  represent- 
ative is  not  empowered  to  act  as  an  offi- 
cial witness  at  a  marriage  ceremony. 

(b)  Consular  officer  authorized  to  act 
as  official  witness.  A  consular  officer 
may,  when  requested,  act  as  an  oflBcial 
witness  at  a  marriage  ceremony  (see  22 
U.  S.  C.  72),  provided  that  one  of  the 
contracting  parties  is  a  citizen  of  the 
United  States  and  provided  the  consular 
officer  has  assured  himself  that  the  re- 
quirements of  the  law  at  the  place  of 
celebration  have  been  complied  with  as 
far  as  practicable.  While  it  is  not  in- 
tended to  modify  in  any  way  the  prin- 
ciple of  international  law  that  the  form 
of  celebrating  marriage  is  determined 
ordinarily  by  the  law  of  the  place  of 
celebration,  the  following  exceptions  are 
recognized : 

(1)  When  it  is  impossible  to  use  such 
form; 

(2)  When  it  is  repugnant  to  the  reli- 
gious convictions  of  the  parties: 

(3)  When  It  Is  not  imposed  on  for- 
eigners by  the  sovereign  prescribing  it; 

(4)  When  the  ceremony  is  performed 
In  a  non-Christian  or  semicivilized  coun- 
try.   (See  7  Op.  Atty.  Gen.  18.) 

§  52.4  Certificate  of  Witness  to  Mar- 
riage. Whenever  a  consular  officer 
witnesses  a  ceremony  of  marriage,  he 
shall  complete  in  every  detail  Form 
No.  87.  Certificate  of  Witness  to  Mar- 
riage, affix  thereto  the  seal  of  the  consu- 
late, certify  that  the  marriage  took  place 
in  his  presence,  and  sign  such  certificate. 
(See22U.  S.C.  72.) 

§  52.5  Authentication  of  marriage 
and  divorce  documents.  Whenever  a 
consular  officer  is  requested  to  authenti- 
cate the  signature  of  local  authorities  on 
a  document  of  marriage  when  he  was 
not  a  witness  to  the  marriage,  he  shall 
Include  in  the  body  of  his  certificate  of 
authentication  the  qualifying  statement, 
"For  the  contents  of  the  annexed  docu- 
ment, the  Consulate  (General)  assumes 
no  responsibility." 

The  same  statement  shall  be  included 
In  certificates  of  authentication  accom- 
panying decrees  of  divorce. 

5  52.6  Certification  to  marriage  laws. 
Although  a  consular  officer  may  have 
knowledge  respecting  the  laws  of  mar- 
riage, he  shall  not  issue  any  official 
certificate  as  to  such  laws. 
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Part  53 — Travel  Control  of  Citizens 
AND  Nationals  in  Time  of  War  or  Na- 
tional Emergency 

american  citizens  and  nationals 


63.1  Definition  of  the  term  "United  States". 

63.2  Limitations  upon  travel. 

63.3  Exceptions  to  regulations  in  {  53.2.    '. 
53  4     Persons    considered    as    bearing    pass- 
ports. 

53.5     Prevention  of  departure  from  or  entry 

Into  the  United  States. 
53  6     Attempt    of    a   citizen   or    national   to 

enter  without  a  valid   passport. 
63.7     Optional  U3e  of  a  valid  passport. 

AuTHORrnr:  §5  53.1  to  53.7  issued  under 
sec.  215.  66  Stat.  190;  8  U.  S.  C.  1185. 

5  53.1  Definition  of  the  term  "United 
States".  The  term  "United  States"  as 
used  in  this  part  includes  the  Canal 
Zone,  and  all  territory  and  waters,  con- 
tinental or  insular,  subject  to  the  juris- 
diction of  the  United  States. 

§  53.2  Limitations  upon  travel.  No 
citizen  of  the  United  States  or  person 
who  owes  allegiance  to  the  United  States 
shall  depart  from  or  enter  into  or  at- 
tempt to  depart  from  or  enter  into  any 
part  of  the  United  States  as  defined  in 
§  53.1,  unless  he  bears  a  valid  passport 
which  has  been  issued  by  or  under  au- 
thority of  the  Secretary  of  State  or  un- 
less he  comes  within  one  of  the  excep- 
tions prescribed  in  §  53.3. 

§  53.3  Exceptions  to  regulations  in 
§  53.2.  No  valid  passport  shall  be  re- 
quired of  a  citizen  of  the  United  States 
or  of  a  person  who  owes  allegiance  to 
the  United  States: 

(a)  When  traveling  between  the  con- 
tinental United  States  and  the  Terri- 
tory of  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  or 
between  any  such  places;  or 

(b  >  When  traveling  between  the  United 
States  and  any  country  or  territory  in 
North.  Central,  or  South  America  or 
in  any  island  adjacent  thereto:  Provided, 
That  this  exception  shall  not  be  appli- 
cable to  any  such  person  when  traveling 
to  or  arriving  from  a  place  outside  the 
United  States  for  which  a  valid  passport 
Is  required  under  this  part,  if  such  travel 
is  accomplished  via  any  country  or  ter- 
ritory in  North.  Central,  or  South  Ameri- 
ca or  any  island  adjacent  thereto:  And 
provided  also,  That  this  section  shall  not 
be  applicable  to  any  seaman  except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion :  or 

(c»  When  departing  from  or  entering 
the  United  States  in  pursuit  of  the  vo- 
cation of  seaman:  Provided,  That  the 
person  is  in  possession  of  a  specially 
validated  United  States  merchant  mari- 
ner's document  issued  by  the  United 
States  Coast  Guard;  or 

(d)  When  departing  from  or  enter- 
ing into  the  United  States  as  an  oflBcer 
or  member  of  the  enlisted  personnel  of 
the  United  States  Army  or  the  United 
States  Navy  on  a  vessel  operated  by  the 
United  States  Army  or  the  United  States 
Navy;  or 

(e)  When  traveling  as  a  member  of 
the  Armed  Forces  of  the  United  States 
or  a  civil  employee  of  the  Department  of 
Defense  between  the  continental  United 
States,  the  Canal  Zone,  and  all  terri- 
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torles.  continental  or  insular,  subject  to 
the  jurisdiction  of  the  United  States, 
and  any  foreign  country  or  territory  for 
which  a  valid  passport  is  required  under 
the  regulations  in  this  part:  Provided. 
That  he  is  in  possession  of  a  document 
of  identification  issued  for  such  purposes 
by  the  Department  of  Defense;  or 

(f)  When  traveling  as  an  air  crewman 
on  board  an  American  aircraft  which  is 
engaged  in  commercial  air-transport 
service  for  the  carriage  of  goods,  passen- 
gers, or  mail  between  the  United  States 
and  a  foreign  country:  Provided,  That  he 
is  in  possession  of  an  identification  card 
issued  by  the  Civil  Aeronautics  Board 
which  complies  with  the  International 
Civil  Aviation  Organization  require- 
ments; or 

(g)  When  specifically  authorized  by 
the  Secretary  of  State,  through  the  ap- 
propriate official  channels,  to  depart 
from  or  enter  into  the  United  States, 
as  defined  in  S  53.1. 

§  53.4  Persons  considered  as  bearing 
passports.  Every  citizen  of  the  United 
States,  or  person  who  owes  allegiance 
to  the  United  States,  who  is  included 
in  a  valid  passport  issued  by  or  under 
authority  of  the  Secretary  of  State  shall 
for  the  purpose  of  the  rules  and  regula- 
tions in  this  part  be  considered  as  bear- 
ing a  separate  valid  passport  if  such 
passport  is  presented  to  the  appropriate 
official  at  the  time  he  departs  from  or 
enters  into  or  attempts  to  depart  from 
or  enter  into  any  territory  of  the  United 
States  as  defined  in  §  53.1. 

§  53.5  Prevention  of  departure  from 
or  entry  into  the  United  States,  (a) 
Nothing  in  this  part  shall  be  construed 
as  prohibiting  the  Secretary  of  State  or 
his  representative  at  a  port  in  the 
United  States  from  preventing  the  de- 
parture from  or  entry  into  the  United 
States,  as  defined  in  I  53.1.  of  a  citizen 
of  the  United  States  or  a  person  who 
owes  allegiance  to  the  United  States, 
unless  he  bears  a  passport,  card  of 
identification,  or  other  document  of 
identity  issued  by  or  under  authority  of 
the  Secretary  of  State,  notwithstanding 
the  fact  he  may  be  destined  for  or  ar- 
riving from  a  place  outside  any  such 
territory  of  the  United  States  for  which 
a  valid  passport  is  not  required  under 
the  regulations  in  this  part. 

(b)  Nor  shall  anything  in  the  regula- 
tions in  this  part  be  construed  as  pro- 
hibiting the  Secretary  of  State  or  his 
representative  at  a  port  in  the  United 
States  from  preventing  temporarily  the 
departure  from  or  entry  into  the  United 
States,  as  defined  in  §  53.1.  of  a  citizen 
of  the  United  States  or  a  person  who 
owes  allegiance  to  the  United  States, 
notwithstanding  the  fact  that  such  per- 
son may  bear  a  valid  passport,  card  of 
identification,  or  other  document  of 
identity  issued  by  or  under  authority  of 
the  Secretary  of  State  or  be  destined  for 
or  arriving  from  a  place  outside  any 
such  territory  of  the  United  States  for 
which  a  valid  passport  is  not  required 
under  the  regulations  in  this  part. 

§  53.6  Attempt  of  a  citizen  or  na- 
tional  to  enter  without  a  valid  passport. 
If  any  person  who  alleges  that  he  is 
a  citizen  of  the  United  States  or  a  per- 
son who  owes  allegiance  to  the  United 


States  attempts  to  enter  the  United 
States  contrary  to  the  provisions  of  the 
regulations  in  this  part,  the  appropriate 
officer  of  the  United  States  at  the  port 
at  which  the  attempt  is  made  to  enter 
the  United  States,  if  satisfied  that  such 
person  is  a  citizen  of  the  United  States 
or  a  person  who  owes  allegiance  to  the 
United  States,  shall  detain  such  person 
and  immediately  report  the  facts  in  the 
case  to  the  Secretary  of  State  and  awai: 
his  instructions. 

§  53.7  Optiojial  use  of  a  valid  pass- 
port. Nothing  in  this  part  shall  be  con- 
strued to  prevent  the  use  of  a  valid 
passport  by  any  citizen  of  the  United 
States,  or  a  person  who  owes  allegiance  to 
the  United  States,  in  a  case  in  which  a 
passport  is  not  required  by  this  part. 


SUBCHAPTER   G — INTERNATIONAL   EDUCA- 
TIONAL   EXCHANGE    SERVICE 

Part  61 — Payments  to  and  on  Behalf  or 
Participants  in  the  International 
Educational  Exchange  Program 

Sec. 

61  1     Definitions. 

61.2  Applicability  of  this  part  under  special 

circumstances. 

61.3  Grants  to  foreign  participants  to  ob- 

serve, consult,  or  demonstrate  spe- 
cial skills. 

61.4  Grants  to  foreign  participants  to  lec- 

ture, teach,  and  engage  In  research 
or  training. 
61  5     Grants  to  foreign  participants  to  study. 

61.6  Assignment  of   United  States  Govern- 

ment employees  to  consult,  lecture, 
teach,  engage  In  resiearch,  or  demon- 
strate special  skills. 

61.7  GranU  to  United  States  participants  to 

consult,  lecture,  teach,  engage  In  re- 
search, or  demonstrate  special  skills. 

61  8  Grants  to  United  States  participants  to 
study. 

61.9     General  provisions. 

AtTTHORrrT:  §§61.1  to  61.9  Issued  under 
sec.  4,  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c.  Interpret  or  apply  sees.  537.  3,  12,  70 
Stat.  561.  890,  892;  22  U.  S.  C.  1797,  5  U.  3.  C. 
170h,  170q. 

5  61.1  Definitions.  For  the  purpose 
of  this  part  the  following  terms  shall 
have  the  meaning  here  given: 

(a)  International  educational  ex- 
change program  of  the  Department  of 
State.  A  program  to  promote  mutual 
understanding  between  the  people  of  the 
United  States  and  those  of  other  coun- 
tries and  to  strengthen  cooperative  in- 
ternational relations  in  connection  with 
which  payments  are  made  direct  by  the 
Department  of  State,  as  well  as  similar 
programs  carried  out  by  other  Govern- 
ment departments  and  agencies  and  by  ' 
private  organizations  with  funds  appro- 
priated or  allocated  to  the  Department  of 
State  when  the  regulations  in  this  part 
apply  under  the  provisions  of  §  61.2  (a) 
and  (b). 

(b)  Program  and  Department.  For 
convenience,  the  international  educa- 
tional exchange  program  of  the  Depart- 
ment of  State  will  hereinafter  be  re- 
ferred to  as  the  "program",  and  the  De- 
partment of  State  will  hereinafter  be 
referred  to  as  the  "Department". 

(c)  Participant.  Any  person  taking 
part  in  the  program  for  purposes  listed 
in  §§61.3  through  61.8,  including  both 
citizens  of  the  United  States  and  citizens 


Friday,  December  27,  1957 

and  nationals  of  the  other  countries  with 
which  the  program  is  conducted. 

(d)  Transportation.  All  necessary 
travel  on  railways^  airplanes,  steamships, 
busses,  streetcars,  taxicabs,  and  other 
usual  means  of  conveyance. 

•  e)  Excess  baggage.  Baggage  in  ex- 
cess of  the  weight  or  size  carried  free  by 
public  carriers  on  first-class  service. 

(f)  Per  diem  allowance.  Per  diem  In 
lieu  of  subsistence  includes  all  charges 
for  meals  and  lodging;  fees  and  tips; 
telcsrams  and  telephone  calls  reserving 
hotel  accommodations;  laundry,  cleaning 
and  pressing  of  clothing;  transportation 
between  places  of  lodging  or  business  and 
places  where  meals  are  taken.  Maxi- 
mum rates  of  per  diem  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  Public  Law  885.  84th 
Congress. 

§  61.2  Applicability  of  this  part  under 
special  circumstances — (a)  Funds  ad- 
ministered by  another  department  or 
agency.  The  regulations  in  this  part 
shall  apply  to  payments  made  to  or  on 
behalf  of  participants  from  funds  ap- 
propriated or  allocated  to  the  Depart- 
ment and  transferred  by  the  Department 
to  some  other  department,  agency  or  in- 
dependent establishment  of  the  Govern- 
ment unless  the  terms  of  the  transfer 
provide  that  such  regulations  shall  not 
apply  in  whole  or  in  part  or  with  such 
modifications  as  may  be  prescribed  in 
each  case  to  meet  the  exigencies  of  the 
particular  situation. 

(b)  Funds  administered  by  private 
organizations.  The  regulations  in  this 
part  shall  apply  to  payments  made  to 
or  on  behalf  of  participants  from  funds 
appropriated  or  allocated  to  the  Depart- 
ment and  administered  by  an  institution, 
facility,  or  organization  in  accordance 
with  the  terms  of  a  contract  or  grant 
made  by  the  Department  with  or  to  such 
private  organizations,  unless  the  terms 
of  such  contract  or  grant  provide  that 
the  regulations  in  this  part  are  not  to 
be  considered  applicable  or  that  they  are 
to  be  applied  with  such  modifications 
as  may  be  prescribed  in  each  case  to 
meet  the  exigencies  of  the  particular 
situation. 

(c)  Appropriations  or  allocations. 
The  regulations  in  this  part  shall  apply 
to  payments  made  by  the  Department 
with  respect  to  appropriations  or  allo- 
cations which  are  or  may  hereafter  be 
made  available  to  the  Department  for 
the  program  so  far  as  the  regulations  in 
this  part  are  not  inconsistent  therewith. 

§  61.3  Grants  to  foreign  participants 
to  observe,  consult,  or  demonstrate  spe- 
cial skills.  A  citizen  or  national  of  a 
foreign  country  who  has  been  awarded 
a  prant  to  observe,  consult  with  col- 
leagues, or  demonstrate  special  skills 
may  b«  entitled  to  any  or  all  of  the  fol- 
lowing benefits  when  authorized  by  the 
Department : 

<a>  Transportation.  First-class  ac- 
commodations on  steamship,  airplane, 
railway,  or  other  means  of  conveyance. 
Por  travel  in  a  privately  owned  vehicle, 
reimbursement  will  be  in  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations. 

<b)  Excess  baggage.  Excess  baggage 
«ks  deemed  necessary  by  the  Department. 
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(c)  Per  diem  allowances.  (1)  Per 
diem  allowance  not  to  exceed  $17  in  lieu 
of  subsistence  expenses  while  traveling 
to  and  from  the  United  States  (except 
for  the  period  spent  on  seagoing  vessels) , 
while  on  authorized  or  emergency  stop- 
overs, and  while  participating  in  the 
program. 

(2)  Per  diem  allowance  not  to  exceed 
$6  in  lieu  of  subsistence  expenses  while 
traveling  on  seagoing  vessels  outside  the 
continental  limits  of  the  United  States. 

(d)  Tuition  and  related  expenses. 
Tuition  and  related  expenses  in  connec- 
tion with  attendance  at  seminars  and 
workshops,  professional  meetings,  or 
other  events  in  keeping  with  the  purpose 
of  the  grant. 

(e)  Boofcs  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(f)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§  61.4  Grants  to  foreign  participants 
to  lecture,  teach,  and  engage  in  research 
or  training.  A  citizen  or  national  of  a 
foreign  country  who  has  been  awarded 
a  grant  to  lecture,  teach,  and  engage  in 
research  or  training  may  be  entitled  to 
any  or  all  of  the  following  benefits  when 
authorized  by  the  Department: 

(a)  Transportation.  First-class  ac- 
commodations on  steamship,  airplane, 
railway,  or  other  means  of  conveyance. 
For  travel  in  a  privately  owned  vehicle, 
reimbursement  will  be  iB  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations. 

(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Department. 

(c)  Per  diem  allowance.  (1)  Per  diem 
allowance  not  to  exceed  $12  in  lieu  of 
subsistence  expenses  while  traveling  to 
and  from  the  United  States  (except  for 
the  period  spent  on  seagoing  vessels), 
while  on  authorized  or  emergency  stop- 
overs, and  while  participating  in  the 
program. 

(2)  Per  diem  allowance  not  to  exceed 
$6  in  lieu  of  subsistence  expenses  while 
traveling  on  seagoing  vessels  outside  the 
continental  limits  of  the  United  States. 

(d)  Allowance.  An  allowance  of  not 
to  exceed  $50  in  lieu  of  per  diem  while 
traveling  to  and  from  the  United  States. 

(e)  Tuition  and  related  expenses. 
Tuition  and  related  expenses  in  connec- 
tion with  attendance  at  educational  in- 
stitutions, seminars  and  workshops,  pro- 
fessional meetings,  or  other  events  in 
keeping  with  the  purpose  of  the  grant. 

(f)  Books  and  educational  materials 
allowance.  A  rea.sonable  allowance  for 
books  and  educational  materials. 

(g)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§  61.5  Grants  to  foreign  participants 
to  study.  A  citizen  or  national  of  a  for- 
eign country  who  has  been  awarded  a 
grant  to  study  may  be  entitled  to  any  or 
all  of  the  following  benefits  when  author- 
ized by  the  Department: 

(a)  Transportation.  First-class  ac- 
commodations on  steamship,  airplane, 
railway,  or  other  means  of  conveyance. 
For  travel  in  a  privately  owned  vehicle, 
reimbursement  will  be  in  accordance  with 
the  provisions  of  the  Standardized  Gov- 
ernment Travel  Regulations. 
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(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Department. 

(c)  Per  diem  allowance.  (1)  Per  diem 
allowance  not  to  exceed  $9  in  lieu  of  sub- 
sistence expenses  while  traveling  to  and 
from  the  United  States  (except  for  the 
period  spent  on  seagoing  vessels) ,  while 
on  authorized  or  emergency  stopovers,  or 
in  a  travel  status  within  the  United 
States. 

(2)  Per  diem  allowance  not  to  exceed 
$6  in  lieu  of  subsistence  expenses  while 
traveling  on  seagoing  vessels  outside  the 
continental  limits  of  the  United  States. 

(3)  Per  diem  allowance  not  to  exceed 
$8  while  present  and  in  attendance  at  an 
educational  institution,  facility  or  organ- 
ization. 

(4)  Per  diem  allowance  not  to  exceed 
$12  while  participating  in  authorized 
field  trips  or  conferences. 

(d)  Allowance.  An  allowance  of  not 
to  exceed  $35  in  lieu  of  per  diem  while 
traveling  to  and  from  the  United  States. 

(e)  Tuition.  Tuition  and  related  fees 
for  approved  courses  of  study. 

(f)  Books  and  educational  materials 
alloicance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Tutoring  assistance.  Special  tu- 
toring assistance  in  connection  with  ap- 
proved courses  of  study. 

(h)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§  61.6  Assignment  of  United  States 
Government  employees  to  consult,  lec- 
ture,  teach,  engage  in  research,  or 
demonstrate  special  skills.  An  employee 
of  the  United  States  Government  who 
has  been  assigned  for  service  abroad  to 
consult,  lecture,  teach,  engage  in  re- 
search, or  demonstrate  special  skills,  may 
be  entitled  to  any  or  all  of  the  following 
benefits  when  authorized  by  the  De- 
partment: 

(a)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the  United 
States  and  abroad,  including  baggage 
charges,  and  per  diem  in  lieu  of  subsist- 
ence at  the  maximum  rates  allowable 
while  in  a  travel  status  in  accordance 
with  the  provisions  of  the  Standardized 
Government  Travel  Regulations  and  the 
Travel  Expense  Act  of  1949.  as  amended. 
The  participant  shall  be  considered  as 
remaining  in  a  travel  status  during  the 
entire  p>eriod  covered  by  his  assignment 
unless  otherwise  designated. 

(b)  Advance  of  funds.  Advances  of 
per  diem  as  provided  in  the  Travel  Ex- 
pense Act  of  1949,  as  amended. 

(c)  Compejisation.  Compensation  in 
accordance  with  Civil  Service  rules;  or 
in  accordance  with  the  grade  in  which 
the  position  occupied  may  be  adminis- 
tratively classified;  or  Foreign  Service 
Act.  as  amended. 

(d)  Allowances  for  cost  of  living  and 
living  quarters.  Allowances  for  living 
quarters,  heat,  fuel,  light,  and  to  com- 
pensate for  the  increased  cost  of  living 
in  accordance  with  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  when  not  in  a  travel 
status  as  provided  in  paragraph  (a)  of 
this  section. 

(e)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials.  Such 
books  and  materials,  unless  otherwise 
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specified,  shall  be  selected  by  the  em- 
ployee and  purchased  and  shipped  by  the 
Department  or  its  agent.  At  the  conclu- 
sion of  the  assignment,  the  books  and  ed- 
ucational materials  shall  be  transferred 
to  and  become  the  property  of  an 
appropriate  local  institution  or  be 
otherwise  disposed  of  as  directed  by 
the  Department. 

(f )  Families  and  effects.  Cost  of  trans- 
portation of  immediate  family  and 
household  goods  and  effects  when  going 
to  and  retuining  from  posts  of  assign- 
ment in  foreign  countries  in  accordance 
with  the  provisions  of  the  Foreign  Service 
Regulations  of  the  United  States  of 
America. 

§  61.7  Grants  to  United  States  par- 
ticipants  to  consult,  lecture,  teach,  en- 
gage in  research,  or  demonstrate  special 
skills.  A  citizen  of  the  United  States  who 
has  been  awarded  a  grant  to  consult, 
lecture,  teach,  engage  in  research,  or 
demonstrate  special  skills  may  be  en- 
titled to  any  or  all  of  the  following  bene- 
fits when  authorized  by  the  Department: 

(a)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the 
United  States  and  abroad.  Including 
baggage  charges,  and  per  diem  in  lieu 
of  subsistence  while  in  a  travel  status. 
Per  diem  at  the  maximum  rates  allow- 
able in  accordance  with  the  provisions  of 
the  Standardized  Government  Travel 
Regulations  and  the  Travel  Elxpense  Act 
of  1949.  as  amended,  unless  otherwise 
specified.  The  participant  shall  be  con- 
sidered as  remaining  in  a  travel  status 
during  the  entire  period  covered  by  his 
grant  unless  otherwise  designated. 

(b)  Orientation  and  debriefing  within 
the  United  States.  For  the  purpose  of 
orientation  and  debriefing  within  the 
United  States  compensation,  travel  and 
per  diem  at  the  maximum  rates  allow- 
able in  accordance  with  the  orovisions 
of  the  Standardized  Government  Travel 
Regulations  and  the  Travel  Expense  Act 
of  1949.  as  amended,  unless  otherwise 
specified. 

(c)  Advance  of  funds.  Advance  of 
funds  Including  per  diem. 

(d)  Compen-sation.  Compensation  at 
a  rate  to  be  specified  in  each  grant. 

(e)  Allowances.  Appropriate  allow- 
ances as  determined  by  the  Department. 

(f>  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials.  Such 
books  and  materials,  unless  otherwise 
specified,  shall  be  selected  by  the  grantee 
and  purchased  and  shipped  by  the  De- 
partment or  its  agent.  At  the  conclu- 
sion of  the  grant,  the  books  and  materi- 
als shall  be  transferred  to  and  become 
the  property  of  an  appropriate  local 
institution  or  be  otherwise  disposed  of 
as  directed  by  the  Department. 

§  61.8  Grants  to  United  States  par- 
ticipants to  study.  A  citizen  of  the 
United  States  who  has  been  awarded  a 
grant  to  study  may  be  entitled  to  any 
or  all  of  the  following  benefits  when  au- 
thorized by  the  Department. 

fa)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the  United 
States  and  abroad,  including  baggage 
charges,  and  per  diem  in  lieu  of  sub- 
sistence while  in  a  travel  status.     Per 
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diem  at  the  maximum  rates  allowable 
in  accordance  with  the  provisions  of  the 
Standardized  Government  Travel  Regu- 
lations and  the  Travel  Expense  Act  of 
1949,  as  amended,  unless  otherwise 
specified.  Travel  status  shall  terminate 
upon  arrival  at  the  place  of  study  desig- 
nated iri  the  grant  and  shall  recommence 
upon  departure  from  that  place  to  return 
home. 

(b)  Orientation  and  debriefing  with- 
in the  United  States.  For  the  purpose 
of  orientation  and  debriefing  within  the 
United  States  travel  and  per  diem  at 
the  maximum  rates  allowable  in  accord- 
ance with  the  provisions  of  the  Standard- 
ized Government  Travel  Regulations 
and  the  Travel  Expense  Act  of  1949,  as 
amended,  unless  otherwise  specified. 

(c)  Advance  of  funds.  Advance  of 
funds  includlHg  per  diem. 

(d)  Maintenance  allowance.  A  main- 
tenance allowance  at  a  rate  to  be  speci- 
fied in  each  grant. 

(e)  Tuition.  Tuition  and  related  fees 
for  approved  courses  of  study. 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Tutoring  assistance.  Special  tu- 
toring assistance  in  connection  with 
approved  courses  of  study. 

§  61.9  General  provisions.  The  fol- 
lowing provisions  shall  apply  to  the 
foregoing  regulations: 

(a)  Health  and  accident  insurance. 
Payments  for  the  costs  of  health  and 
accident  insurance  for  foreign  partici- 
pants while  such  participants  are  en 
route  or  absent  from  their  homes  for 
purposes  of  participation  in  the  pro- 
gram when  authorized  by  the  Depart- 
ment. 

(b)  Transportation  of  remains.  Pay- 
ments for  the  actual  expenses  of  pre- 
paring and  transporting  to  their  former 
homes  the  remains  of  persons,  not 
United  States  Government  employees, 
who  may  die  away  from  their  homes 
while  participating  in  the  program  are 
authorized. 

(c)  Maxima  not  controlling.  Pay- 
ments and  allowances  may  be  made  at 
the  rate  or  in  the  amount  provided  in 
the  regulations  in  this  part  unless  an 
individual  grant  or  travel  order  speci- 
fies that  less  than  the  maximum  will  be 
allowed  under  any  part  of  the  regula- 
tion in  this  part.  In  such  case,  the 
grant  or  travel  order  will  control. 

(d)  Individual  authorization.  Where 
the  regulations  in  this  part  provide  for 
compensation,  allowance,  or  other  pay- 
ment, no  payment  shall  be  made  there- 
fore unless  a  definite  amount  or  basis 
of  payment  is  authorized  in  the  individ- 
ual case,  or  is  approved  as  provided  in 
paragraph  (f )  of  this  section. 

(e)  Computation  of  per  diem  and  al- 
lowance. In  computing  per  diem  and 
allowances  payable  while  on  a  duty 
assignment,  except  for  travel  performed 
under  the  Standardized  Government 
Travel  Regulations,  fractional  days  shall 
be  counted  as  full  days,  the  status  at  the 
end  of  the  calendar  day  determining 
the  status  for  the  entire  day. 

(f)  Subsequent  approval.  Whenever 
without  prior  authority  expense  has  been 
incurred  by  a  participant,  or  an  indi- 


vidual has  commenced  his  participation 
in  the  program  as  contemplated  by  the 
regulations  in  this  part,  the  voucher  for 
payments  in  connection  therewith  may 
be  approved  by  an  official  designated  for 
this  purpose,  such  approval  constituting 
the  authority  for  such  participation  or 
the  incurring  of  such  expense. 

(g)  Additional  authorization.  Any 
emergency,  unusual  or  additional  pay- 
ment deemed  necessary  under  the  pro- 
gram if  allowable  under  existing  author- 
ity, may  be  authorized  whether  or  not 
specifically  provided  for  by  this  part. 

<h)  Biweekly  payment.  Unless  other- 
wise specified  in  the  grant,  all  compensa- 
tion and  allowances  for  U.  S.  participants 
shall  be  payable  biweekly  and  shall  be 
computed  as  follows:  an  annual  rate 
shall  be  derived  by  multiplying  a  monthly 
rate  by  12;  a  biweekly  rate  shall  be  de- 
rived by  dividing  an  annual  rate  by  26; 
and  a  calendar  day  rate  shall  be  derived 
by  dividing  an  annual  rate  by  364.  If 
any  maximum  compensation  or  allow- 
ance authorized  by  these  regulations  or 
by  the  terms  of  any  grant  is  exceeded  by 
this  method  of  computation  and  pay- 
ment, such  excess  payment  is  hereby 
authorized.  This  paragraph  may  apply 
to  payments  made  to  participants  from 
funds  administered  as  provided  in  §  61.2 
(a)  and  (b)  in  the  discretion  of  the  de- 
partment, agency.  Independent  estab- 
lishment, institution,  facility,  or  organi- 
zation concerned. 

(i)  Payments.  Payments  of  benefits 
authorized  under  any  part  of  the  regu- 
lations in  this  part  may  be  made  either 
by  the  Department  of  State  or  by  such 
department,  agency,  institution,  or 
facility  as  may  be  designated  by  the  De- 
partment. 

(j>  Duration.  The  duration  of  the 
grant  shall  be  specified  in  each  case. 

(k)  Cancellation.  If  a  recipient  of  a 
grant  under  this  program  fails  to  main- 
taih  a  satisfactory  record  or  demon- 
strates unsuitabihty  for  furthering  the 
purposes  of  the  program  as  stated  in 
§  61.1  (a),  his  grant  shall,  in  the  discre- 
tion of  the  Secretary  of  State  or  such 
oflBcer  as  he  may  designate,  be  subject 
to  cancellation. 

(1)  Outstanding  grant  authorizations. 
Grants  and  other  authorizations  which 
are  outstanding  and  in  effect  on  the  date 
the  present  regulations  become  effective, 
and  which  do  not  conform  to  this  part, 
shall  nevertheless  remain  in  effect  and 
be  governed  by  the  regulations  under 
which  they  were  originally  issued,  unless 
such  grants  or  other  authorizations  are 
specifically  amended  and  made  subject 
to  the  present  regulations  in  which  case 
the  individual  concerned  will  be  notified. 


Part  62 — Foreign  Stitdents 

Sec. 

62.1  Regulations  to  be  drafted. 

62.2  Applications. 

62.3  Reference  of  applications. 

62.4  Copies  of  regulations  to  Department  of 

State. 

62.5  Granting  of  application. 

62.6  Limitations. 

AtJTHORrrr:    J  5  62.1   to   62.6  Issued   under 
62  Stat.  1034.  as  amended:  20  U.  8.  C.  221. 

§  62.1      Regulations    to    be    drafted. 
Subject  to  the  provisions  and  require- 
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ments  of  this  part,  appropriate  adminis- 
trative regulations  shall  be  drafted  by 
each  executive  department  or  agency  of 
the  Government  which  maintains  and 
administers  educational  Institutions  and 
schools  coming  within  the  scope  of  the 
legislation.  Such  regulations  shall  care- 
fully observe  the  limitations  imposed  by 
the  Act  of  June  24, 1938,  and  shall  in  each 
case  include: 

(a)  A  list  of  the  Institutions  and 
courses  in  Lhe  department  or  agency 
concerned  in  which  instruction  is  avail- 
able under  the  terms  of  the  legislation. 

(b)  A  statement  of  the  maximum 
number  of  students  of  the  other  Ameri- 
can republics  who  may  be  accoHuno- 
dated  In  each  such  Institution  or  course 
at  any  one  time. 

(c)  A  statement  of  the  qualifications 
to  be  required  of  students  of  the  other 
American  republics  for  admission,  in- 
cluding examinations,  if  any,  to  be 
pa.ssed. 

(d)  Provisions  to  safeguard  informa- 
tion that  may  be  vital  to  the  national 
defense  or  other  interests  of  the  United 
States. 

5  62.2  Applications.  Applications  for 
citizens  of  the  other  American  repubUcs 
to  receive  the  instruction  contemplated 
by  the  said  Act  of  June  24,  1938.  shall  be 
made  formally  through  diplomatic  chan- 
nels to  the  Secretary  of  State  by  the  for- 
eign governments  concerned. 

§  62.3  Reference  of  applications.  The 
Secretary  of  State  shall  refer  the  appli- 
cations to  the  proper  department  or 
agency  of  the  Government  for  advice  as 
to  what  reply  should  be  made  to  the 
application. 

§  62.4  Copies  of  regulations  to  De- 
partment of  State.  In  order  to  enable 
the  Secretary  of  State  to  reply  to  inquir- 
ies received  from  the  governments  of  the 
other  American  republics,  the  Depart- 
ment of  State  shall  be  promptly  supplied 
with  copies  of  the  regulations  drafted  by 
the  other  departments  and  agencies  of 
the  Government  and  of  subsequent 
amendments  thereto. 

5  62.5  Granting  of  application.  Upon 
receipt  of  a  reply  from  another  depart- 
ment or  agency  of  the  Government,  as 
contemplated  by  §  62.3.  in  which  it  is 
recommended  that  an  application  be 
granted,  the  Secretary  of  State  shall 
notify  the  government  of  the  American 
republic  concerned,  through  diplomatic 
channels,  that  permission  to  receive  the 
instruction  requested  in  the  application  is 
granted,  provided  the  applicant  comphes 
with  the  terms  of  this  part  and  with  the 
terms  of  the  administrative  regulations 
of  the  department  or  agency  concerned 
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school  If  the  Issuance  of  such  permission 
will  curtail  the  admission  of  citizens  of 
the  United  States  eligible  to  receive  in- 
struction therein. 


Part  63— Exchange-Visitor  Program 

Sec. 

63.1  Definitions. 

63.2  Application  for  Exchange-Visitor  Pro- 
gram designation. 

63.3  Action  on  applications  for  Exchange- 
Visitor  Program  designation. 

63.4  Notification  to  exchange  visitors. 

63  5  Applications  for  exchange-visitor  sta- 
tus, extensions  of  stay,  and  program 
transfers. 

63  6  Application  for  waiver  of  the  provisions 
of  Public  Law  555.  84th  Congress. 

63  7     Action   on   applications   for   waiver   of 
the  provisions  of  Public  Law  555.  84th 
Congress. 
Authoritt:    J§  63.1    to   63.7   Issued   under 

sec.  4.  63  Stat.  111.  as  amended;   5  U.  S.  C. 

151C.     Interpret  or  apply  sees.  201.  1005,  1009, 

62  Stat.  7.  14;  22  U.  S    C.  1446.  1437.  1440. 
Cross  RErcRENCEs:  For  consular  procedure 

with  respect  to  Issuance  of  visas  to  exchange 

visitors,  see  22  CFR  41.41  of  this  chapter. 


5  62.6  Limitations.  In  granting  per- 
mission to  citizens  of  the  other  American 
republics  to  receive  instruction  imder  the 
provisions  of  the  said  act  of  June  24, 
1938.  the  Secretary  of  State  shall  limit 
the  number  of  such  permissions  so  that 
not  more  than  one  citizen  of  any  one 
American  republic  shall  receive  instruc- 
tion at  the  same  time  In  the  United 
SUtes  Military  Academy:  and  he  shall 
not  grant  any  such  permission  to  a  citi- 
zen of  any  of  the  American  republics  to 
receive  instruction  in  any  institution  or 
No.  250 18 


§  63.1  Definitions,  (a)  As  used  In  this 
part  the  term  "act"  refers  to  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948,  as  amended. 

(b)  As  used  in  this  part  the  term 
"sponsor"  means  any  existing  reputable 
United  States  agency  or  organization  or 
recognized  international  agency  or  or- 
ganization having  United  States  mem- 
bership and  offices  which  makes  applica- 
tion as  hereinafter  prescribed  to  the 
Secretary  of  State  for  designation  of  a 
program  under  its  sponsorship  as  an 
"Exchange-Visitor  Program." 

(c)  As  used  in  this  part,  the  term  '  Ex- 
change-Visitor Program"  means  a  pro- 
gram of  a  sponsor  designed  to  promote 
Interchange  of  persons,  knowledge  and 
skills,  and  the  interchange  of  develop- 
ments in  the  field  of  education,  the  arts, 
and  sciences,  and  concerned  with  one  or 
more  of  the  categories  of  exchange  visi- 
tors defined  in  paragraph   (g)    of  this 
section,  which  has  been  designated  as 
such  by  the  Secretary  of  State,  and  In 
actual  operation  serves  to  promote  mu- 
tual understanding  between  the  people 
of  the  United  States  and  the  people  of 
other  countries. 

(d)  As  used  In  this  part,  the  term 
"Secretary"  means  either  the  Secretary 
of  State  or  an  officer  duly  designated  by 

him.  ^    ^^     ^ 

(e)  As  used  in  this  part,  the  term 
"Department"  means  the  Department  of 

State.  .     ^ 

(f )  As  used  m  this  part  the  term  co- 
operating country"  means  any  country 
with  which  the  Department  Is  authorized 
to  conduct  exchange  of  persons  under 
the  provisions  of  section  201  of  the  act. 

(g)  As  used  In  this  part  the  term  "ex- 
change visitor"  means  any  foreign  na- 
tional who  has  been  selected  by  a  sponsor 
to  participate  In  an  Exchange-Visitor 
Program  and  who  is  seeking  to  enter  or 
has  entered  the  United  States  temporar- 
ily In  one  of  the  following  categories: 

(DA  "student",  for  the  purpose  of 
study,  research,  or  training  at,  or  under 
the  auspices  of,  an  established  school  or 
institution  of  learning,  or 

(2)  A  "trainee",  for  the  purpose  of 
obtaining  practical  training  in  a  special- 
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Ized  field  of  knowledge  and  skill  in  a 
nonacademic  institution  or  agency,  or 

(3)  A  "teacher",  for  the  purpose  of 
teaching  in  established  primary  or  sec- 
ondary schools,  or  established  schools 
offering  specialized  Instruction,  or 

(4)  A  "guest  Instructor",  for  the  pur- 
pose of  imparting  knowledge  through 
lectures  or  special  instruction,  or 

(5)  A  "professor",  for  the  purpose  of 
teaching  or  advanced  research,  or  both, 
in  an  established  institution  of  higher 
learning,  or 

(6)  A  "leader  In  a  field  of  specialized 
knowledge  or  skill",  for  purposes  of  ob- 
servation, consultation,  advanced  re- 
search or  training  or  the  sharing  of  such 
specialized  knowledge  or  skill. 

(h)  As  used  in  this  part  the  term  "par- 
ticipant" means  a  foreign  national  who 
has  effected  his  admission  into  the 
United  States  as  an  exchange-visitor  or 
who  has  acquired  exchange-visitor  status 
subsequent  to  admission. 

§  63.2  Application  for  Exchange-Vis- 
itor Program  designation,  (a)  Any 
sponsor  may  apply  to  the  Secretary  for 
designation  of  a  program  under  its  spon- 
sorship as  an  "Exchange-Visitor  Pro- 
gram." Such  application  shall  be  made 
on  Form  DSP-37,  "Exchange-Visitor 
Program  application."  The  application 
shall  be  completed  in  all  details  and  shall 
be  submitted  to  the  Secretary. 

(b)  Each  sponsor  shall  assume,  inter 
alia.  In  the  application  the  obligation  to: 
( 1 )  Notify  the  District  Director  of  the 
Immigration  and  Naturalization  Service 
having  administrative  jurisdiction  over 
the  participant's  place  of  temporary  res- 
idence when  (i)  a  participant  has  com- 
pleted the  sponsor's  program  and  Is 
scheduled  to  depart  from  the  United 
States  or  to  transfer  to  another  Ex- 
change-Visitor Program,  or  (ii)  a  par- 
ticipant has  ceased  to  engage  in  the 
activity  for  which  he  was  admitted  and 
to  maintain  exchange-visitor  status. 

(2)  Instruct  any  participant  requiring 
a  temporary  extension  of  stay  to  apply 
to  the  Immigration  and  Naturalization 
Service  at  least  30  days  before  the  ex- 
piration of  the  participants  stay  and 
provide  the  participant  requiring  the 
extension  with  written  evidence  showmg 
the  period  and  terms  of  the  extension 
desired. 

(3)  Provide  any  participant  requiring 
transfer  to  another  Exchange-Visitor 
Program  with  a  release  in  writing  which 
will  certify  to  the  need  or  desirability  of 
further  Elxchange -Visitor  Program  par- 
ticipation. 

§  63.3    Action  on  applications  for  Ex- 
change-Visitor   Program    designation — 
(a)  Evidence.    Whenever  an  application 
for  program  designation  on  Form  DSP- 
37  is  submitted  to  the  Secretary,  it  shall 
be  examined  to  ascertain  the  adequacy 
of  the  information  furnished.    If  suffi- 
cient Information  has  not  been  furnished, 
the  sponsor  shall  be  requested  to  supply 
information  In  which  the  application  is 
deficient.   In  addition  to  the  information 
furnished  on  the  DSP-37.  the  Secretary 
may  require  a  sponsor  to  present  any 
evidence  of  a  documentary  nature,  e.  g., 
program  reports.  Institutional  caUlogues, 
letters  of  professional  recognlUon.  ac- 
creditation, or  approval,  which  he  may 
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consider  necessary  In  making  his  de- 
termination of  the  eligibility  of  the  pro- 
gram to  be  designated  as  an  Exchange- 
Visitor  Program. 

<b)  Decision  by  the  Secretary  of  State. 
Upon  receipt  and  consideration  of  the 
Form  DSP-37,  including  any  required 
additional  evidence,  the  Secretary  may 
in  his  discretion  designate  the  sponsors 
program  as  an  Exchange- Visitor  Pro- 
gram. The  Secretary  will  notify  the 
sponsor  in  writing  of  his  decsion.  The 
Secretary  may  in  his  discretion  revoke 
designation  of  an  Exchange-Visitor  Pro- 
gram for  any  sufficient  cause,  including 
but  not  re-stricted  to:  (1)  Failure  to 
maintain  educational  standards  as  es- 
tablished by  competent  professional 
agencies:  (2)  failure  to  submit  reports 
on  program  operation  when  requested  by 
the  Secretary. 

(c)  Assignment  of  serial  number.  (1) 
If  designation  is  made,  the  program  will 
be  assigned  a  number  within  one  of  the 
following  series: 

G-I — Programs  sponsored  by  the  Interna- 
tional Educational  Exchange  Service. 

G-II — Programs  sponsored  by  the  Interna- 
tional Cooperation  Administration. 

G-in — Programs  sponsored  by  the  United 
States  Information  Agency. 

G-rV — Programs  sponsored  by  interna- 
tional agencies  or  organizations. 

G_V — Programs  sjx^nsored  by  national, 
state,  or  local   governmental  agencies. 

p_I — Programs  sponsored  by  educational 
Institutions  such  as  schools,  colleges,  uni- 
versities, seminaries,  libraries,  museums,  and 
institutions  devoted  to  sclentfflc  and  tech- 
nological research. 

P-n— Programs  sponsored  by  hospitals  and 
related   Institutions. 

p-III — Programs  sponsored  by  non-profit 
associations,   foundations  and   Institutes. 

p-IV — Programs  sponsored  by  business  and 
Industrial  concerns. 

P-V — Programs  sponsored  by  host  Institu- 
tions and  organizations  to  international 
conferences,  congresses,  and  symposia. 

(2)  The  sponsor  will  thereafter  refer 
to  the  serial  number  in  any  correspond- 
ence with  the  Secretary,  consular  officers, 
or  the  Immigration  and  Naturalization 
Service  concerning  the  Exchange-Visitor 
Program  or  any  individual  included  in 
such  program. 

(d)  Notification  to  consuls  and  the 
Immigration  and  Naturalization  Service. 
When  a  program  has  been  designated  as 
an  Exchange-Visitor  Program,  the 
American  consular  officers  concerned 
and  the  Commissioner  of  Immigration 
and  Naturalization  shall  be  notified  by 
the  Department  of  the  sponsor,  serial 
number,  and  nature  and  purpose  of  the 
program. 

§  63.4  Notification  to  exchange  visi- 
tors. The  officer  designated  as  the  Re- 
sponsible Officer  of  an  Exchange-Visitor 
Program  shall  execute  a  Form  DSP-66 
in  a  single  original  copy  and  furnish  it 
to  each  selected  participant  for  presen- 
tation to  the  American  consular  office  in 
applying  for  a  visa.  The  Responsible 
Officer  is  required  to  furnish  in  the  Form 
DSP-66  the  time  and  terms  of  the  pro- 
posed exchange  visit  which  must  be 
demonstrably  within  the  scope  of  the 
designated  Exchange -Visitor  Program 
concerned.  The  exchange  visitor  must 
present  a  Form  DSP-66  properly  filled 
out  by  the  sponsor  and  must  personally 
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execute  the  reverse  to  be  eligible  for  a 
visa  and  must  present,  at  the  port  of 
entry.  Form  DSP-66  endorsed  by  the 
consular  officer  issuing  the  visa  to  be 
eligible  for  admission  into  the  United 
States. 


§  63.5    Applications  for  exchange-vis- 
itor status,  extensions  of  stay,  and  pro- 
gram   transfers— (&)     Application    for 
change   of   status    to   exchange-visitor. 
Such  application  shall  be  made  by  the 
prospective    exchange   visitor   who   has 
been  aomitted  into  the  United  States  in 
one  of  the  nonimmigrant  classifications 
specified  in  101  (a>  (15)  of  the  Immigra- 
tion and  Nationality  Act  and  who  has 
maintained    bona    fide    nonimmigrant 
status  to  the  office  of  the  Immigration 
and  Naturalization  Service  nearest  the 
alien's    place    of    temporary    residence. 
The  application  must  be  accompanied  by 
a  Form  DSP-66  properly  executed  by  the 
sponsor  and  the  prospective  exchange 
visitor.    The  Immigration  and  Natural- 
ization Service  officer  to  whom  applica- 
tion is  made  may  request  the  views  of 
the  Department  prior  to  the  granting  of 
the  change  of  status  in  those  cases  in 
which  (1)  the  applicant  has  resided  in 
the  United  States  for  a  period  of  one 
year  or  longer  immediately  preceding  his 
application,  or  (2)  the  officer  cannot  de- 
termine  from   the   evidence   submitted 
that  the  program  activity  proposed  for 
the  applicant  is  clearly  within  the  scope 
of  the  designation  of  the  Exchange-Visi- 
tor Program  concerned,  or  that  the  selec- 
tion procedures  agreed  upon  between  the 
sponsor  and  the  Department  of  State  at 
the  time  of  the  designation  have  been 
followed. 

(b)   Application  for  extension  of  stay. 
Such  application  shall  be  made  at  least 
30  days  before  the  expiration  of  the  ex- 
change-visitor's authorized  stay  to  the 
District  Director  of  the  Immigration  and 
Naturalization  Service  having  adminis- 
trative jurisdiction  over   the  exchange 
visitor's  place  of  temporary  residence. 
The  application  shall   be   accompanied 
by  the  Form  DSP-66  with  which  the 
exchange-visitor  originally  obtained  sta- 
tus, properly  endorsed  by  the  sponsor  to 
show  the  time  and  terms  of  the  extended 
stay  for  which  application  is  made.    If 
the  application  falls  within  one  of  the 
categories  of  cases  which  the  Depart- 
ment has  advised  the  Immigration  and 
Naturalization  Service  are  questionable 
from   an   exchange   point   of   view,   or 
should  be  subject  to  special  checks,  the 
Immigration  and  Naturalization  Service 
may  refer  the  application  to  the  Depart- 
ment for  its  views  prior  to  action  on  the 
application. 

(c)  Application  for  program  transfer. 
An  application  for  permission  to  trans- 
fer from  one  designated  Exchange-Visi- 
tor Program  to  another  must  be  sub- 
mitted to  the  District  Director  of  the 
Immigration  and  Naturalization  Service 
nearest  the  exchange  visitor's  place  of 
temporary  residence  by  the  exchange- 
visitor  concerned  at  least  thirty  days 
before  participation  in  the  program  to 
which  the  exchange  visitor  wishes  to 
transfer  is  scheduled  to  begin.  Any  ap- 
pMcation  for  program  transfer  must  be 
accompanied  by  a  duly  executed  Form 
DSP-67.    The  District  Immigration  and 


Naturalization  Service  Office  concerned 
may  request  the  views  of  the  Department 
as  to  whether  or  not  a  proposed  transfer 
is  in  the  best  interests  of  international 
exchange  in  any  case  in  which  the  ap- 
plicant is  unable  to  present  a  certificat« 
of  release  from  the  current  sponsor,  in 
which  it  appears  that  the  transfer  is 
solely  or  principally  for  the  purpose  of 
continuing  the  residence  and  employ, 
ment  of  the  exchange  visitor  in  the 
United  States,  or  in  which  the  officer 
cannot  perceive  clear  progress  toward 
an  educational  objective,  before  grant- 
ing the  exchange  visitor  permission  to 
transfer. 


§  (53.6     Application  for  waiver  of  the 
provisions  of  Public  Law  555.  84th  Con- 
gress.   Any  exchange  visitor  or  former 
exchange  visitor  who  desires  to  have  all 
or  part  of  the  foreign  residence  require- 
ment,  provided  in  Public  Law  555.  84tli 
Congress,  waived  may  apply  to  the  Dis- 
trict Director  of  the  Immigration  and 
Naturalization  Service  having  adminis- 
trative    jurisdiction    over    his    intended 
place   of   permanent   residence   in  the 
United  States.     Such  application  shall 
consist  of  an  affidavit  as  to  the  facts  con- 
cerning the  admission  and  stay  of  the 
exchange    visitor   or   former   exchange 
visitor  and  the  reason  or  reasons  why 
the  applicant  desires  to  apply  for  per- 
manent residence  to  commence  before 
the  completion  of  the  foreign  residence 
requirement.    The  application  must  be 
supported  by  documentary  evidence  that 
ineligibility    for    pennanent    residence 
status  would  (a)  impose  undue  hardship 
upon  the  exchange  visitor  that  could  not 
have  been  anticipated  at  the  time  ex- 
change visitor  .status  or  the  last  exten- 
sion of  stay  as  an  exchange  visitor  waa 
granted,  or  'b)  be  clearly  detrimental  to 
a  program  or  activity  of  official  interest 
to  a  United  States  agency,  or  (c)  impose 
undue  restriction  on  a  foreign  national 
who  paid  a  visit  of  90  days  or  less  to  the 
United  States  as  an  exchange  visitor  at 
the  request  of  a  United  States  institution 
or  agency  to  contribute  to  a  project  or 
program  of  the  institution  or  agency. 
Former  exchange  visitors  who  have  re- 
turned abroad  may  make  application  to 
the  nearest  American  consular  office. 

§  63.7      Action    on    applications    for 
waiver  of  the  provisions  of  Public  Law 
555,   84th   Congress.    The   District  Di- 
rector  of   the    Immigration   and   Nat- 
uralization Service  shall   forward  any 
application  received,  together  with  any 
documents  submitted  therewith,  to  the 
Department    through    the  -appropriate 
Regional  Commissioner.    The  consular 
office  shall  forward  any  application  re- 
ceived directly  to  the  Department.    The 
Secretary  shall  review  each  application 
to  determine  that  it  does  not  constitute 
misuse  of  the  exchange  program  on  the 
part  of  foreign  nationals  or  United  States 
institutions  or  agencies.    After  review  or 
the  application,  the  Secretary  may  in 
his  discretion  recommend  that  the  ap- 
plication  be   granted    or   denied.    The 
recommendation  of  the  Secretary  shau 
be  forwarded  by  the  Department  to  the 
Regional  Commissioner  of  the  Immigra- 
tion and  NaturaUzation  Service  havintf 
Jurisdiction  over   the   district  office  in 
which  the  application  was  filed. 


Friday,  December  27,  1957 

SUBCHAPTER  H— PHOTECTION  AND  WELFARE 
OF  AMERICANS,  THEIR  PROPERTY  AND 
ESTATES 

Pj^rx  71 — Protection   and  Welfare  or 
Citizens  and  Their  Property 

general  activities 

fi6C< 

71.1  Protection  of  Americans  abroad. 

71.2  Requests  for  naval  force  In  foreign  port. 

71.3  American  claimants  to  foreign  estates 

and  inheritances. 
714    Real    property    of   deceased   American 
citizens. 

71.5  Storage  or  safekeeping  of  private  prop- 

erty. 

71.6  Services  for  distressed  Americans. 

71.7  Reports  on  catastrophes  abroad. 

71.8  Assistance  to  American  Red  Cross. 

71.9  Presentation  of  Americans  at  foreign 

courts. 

Authority:  §§71.1  to  71.9  issued  under 
sec.  4.  63  Stat.  Ill,  as  amended;  5  U.  S.  C. 
151c. 

§71.1  Protection  of  Americans 
abroad.  Officers  of  the  Foreign  Service 
shall  perform  such  duties  in  connection 
with  the  protection  of  American  na- 
tionals abroad  as  may  be  imposed  upon 
them  by  rules  and  regulations  prescribed 
by  the  Secretary  of  State. 

§  71.2  Requests  for  naval  force  in 
foreign  port.  Diplomatic  representatives 
and  consular  officers  shall  not  request 
the  presence  of  a  naval  force  in  a  foreign 
port  unless  a  public  emergency  so  ne- 
cessitates. The  request  may  be  addressed 
to  the  officers  in  command  of  the  naval 
force,  in  which  event  responsibility  of 
action  rests  with  them,  or  it  may  be  ad- 
dressed to  the  Department  of  State.  In 
either  case,  the  request  should  contain 
detailed  reasons  for  its  submission. 

§71.3  American  claimants  to  for- 
eign estates  and  inheritances.  Where 
treaty  provisions,  local  laws,  or  estab- 
lished usage  permit,  a  consular  officer 
should  protect  the  interests  of  American 
citizens  claiming  foreign  estates  and  in- 
heritances. 

§  71.4  Real  property  of  deceased 
American  citizens.  In  the  absence  of 
special  provisions  by  treaty  the  devolu- 
tion and  transfer  of  real  property  are 
covered  by  the  law  of  the  place  where  the 
property  is  situated.  When  real  property 
is  left  by  the  decedent  within  the  country 
where  death  occurs,  or  where  the  de- 
cedent was  domiciled  at  the  time  of 
death,  the  consular  officer,  or  diplomatic 
officer,  if  there  be  no  consular  officer, 
should  if  feasible  informally  observe  the 
proceedings  and  report  to  the  diplomatic 
mission  or  the  Department  any  apparent 
irregularity  or  unnecessary  delay  in 
settling  the  estate. 

§71.5  Storage  or  safekeeping  of 
private  property.  Except  in  a  public 
emergency,  no  officer  of  the  Foreign 
Service  shall  accept  private  property  for 
storage  or  safekeeping  in  the  office  or  for 
transmission  to  some  other  destination, 
unless  it  is  property  belonging  to  the  es- 
tate of  a  deceased  American  citizen,  or 
property  over  which  the  officer  has  juris- 
diction as  a  result  of  a  catastrophe  at  sea. 
In  public  emergencies,  officers  may  ac- 
cept private  property  for  storage  and 
safekeeping  or  for  transmission  to  an- 
other destination,  provided  the  owner 
signs  a  statement  to  the  effect  that  the 
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property  is  being  accepted  for  deposit  at 
his  request,  at  his  own  risk,  and  with  full 
knowledge  that  neither  the  Government 
of  the  United  States  nor  any  of  its 
officers  assumes  responsibility  therefor. 
§  71.6  Services  for  distressed  Amer- 
icans. Officers  of  the  Foreign  Service 
shall  extend  every  possible  aid  and  as- 
sistance within  their  power  to  distressed 
American  citizens  within  their  districts, 
but  they  shall  not  expend  the  funds  nor 
pledge  the  credit  of  the  Government  of 
the  United  States  for  this  purpose,  ex- 
cept in  the  case  of  American  seamen,  or 
except  as  authorized  by  the  Department 
of  State. 

§71.7  Reports  on  catastrophes 
abroad.  Whenever  a  great  catastrophe 
occurs  abroad,  either  on  land  or  on  sea, 
the  officer  within  whose  district  the  ca- 
tastrophe takes  place  or  into  whose  dis- 
trict the  survivors  are  brought  shall  re- 
port immediately  by  telegraph  the  names 
of  any  American  citizens  who  have  been 
killed  or  injured  and  the  names  of  Amer- 
ican citizens  known  to  be  safe. 

§  71.8  Assistance  to  American  Red 
Cross.  Officers  and  employees  of  the 
Foreign  Service  may  cooperate  fully 
with  the  American  Red  Cross  within 
their  respective  districts  and  subject  to 
the  limitations  prescribed  in  §  102.806 
(22  CFR.  1947  Supp.) .  They  shall,  how- 
ever, avoid  taking  an  active  part  in  the 
solicitation  of  memberships  or  the  col- 
lection of  funds. 

§  71.9  Presentation  of  Americans  at 
foreign  courts.  The  chief  of  the  mission 
concerned  may  exercise  his  discretion  in 
the  matter  of  procuring  the  presentation 
of  American  citizens  at  the  court  of  the 
country  to  which  he  is  accredited. 
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Sec. 
72.24 

72.25 

72.26 
72.27 

72.28 
72.29 

72.30 
72.31 

72.32 

72.33 

72.34 
72.35 

72.36 

72.37 
72.38 
72.39 
72.40 

72.41 

72.42 

72.43 

72.44 
72.45 

72.48 

72.47 

72.48 
72.49 

72.50 
72.51 


Part  72 — Deaths  and  Estates 
reportino  deaths  of  united  states  citizens 

Sec. 

72.1  Consular  responsibility. 

72.2  Exceptions  to  consular  responsibility. 

72.3  Telegraphic  notifications  of  death. 

72.4  Normal  reporting  precedure. 

72.5  Reports  of  presumptive  deaths. 

72.6  Reports  of  deaths  on  the  high  seas. 

72.7  Reports  on  deceased  persons  believed 

to  be  United  States  citizens. 

72.8  Disposition  of  nationality  documents. 

DISPOSITION    or    REMAINS 

72.9  Consular  responsibility. 

72.10  Local  burial. 

72.11  Cremation. 

72.12  Shipment  of  remains  to  the  United 

States. 

72.13  Remains  requiring  special  handling. 

72.14  Fees  for  disposing  of  remains. 

PERSONAL    ESTATES    Or    DECEASED    CITIZENS 

72.15  statutory   responsibility   of   consular 

oflacer. 

72.16  Regulatory  responsibility  of  consular 

officer. 
72  17     Responsibility  of  consular  agents. 

72.18  Responsibility  if  legal  representative 

is  present. 

72.19  Responsibility  If  trustee  for  personal 

estate  Is  present. 

72.20  Responsibility  if   "partner  In  trade" 

is  present. 

72.21  Responsibility  if  will  Intended  to  op- 

erate locally  exists. 

72  22  Responsibility  if  will  Intended  to  op- 
erate in  the  United  States  exists. 

72.23  Responsibility  In  case  of  Department 
of  Defense  personnel. 


Responsibility  in  case  of  Coast  Guard 

personnel. 
Responsibility  in  case  of  citizens  dy- 
ing on  the  high  seas. 
Responsibility  In  case  of  seamen. 
Responsibility  In  case  of  Foreign  Serv- 
ice personnel. 
Effects  to  be  taken  Into  possession. 
Nominal    possessions;     property    not 

normally  taken  Into  p^issesslon. 
Bank  deposits  In  foreign  countries. 
Action  when  immediate  possession  Is 

impracticable. 
Action  when  property  is  In  other  con- 
sular districts. 
Official  notification  to  legal  represent- 
ative. 
[Reserved.] 

Procedure  for  Inventorying  and   ap- 
praising effects. 
Preparation  and  disposition  of  Inven- 
tory. 
Disposal  of  perishable  property. 
Collection  of  debts  due  deceased. 
Payment  of  debts  owed  by  deceased. 
Consular  officer  not  to  act  as  admin- 
istrator of  estate. 
Consular  officer  not  to  perform  legal 

services  or  to  employ  counsel. 
Consular  officer  not  to  assume  finan- 
cial responsibility. 
Conditions  under  which  estate  can  b« 

released  by  consular  officer. 
Evidence  of  claimant's  right  to  estate. 
Shipment   of   personal   estate   to   the 

United  States. 
Consul£ir  action  on  disagreements  be- 
tween claimants. 
Consular   action   on  unproved   claim 

to  estate. 
Consular  action  on  unclaimed  estates. 
Disposition  of  estate  upon  departvire 

of  responsible  officer. 
Final  sUtement  of  account. 
Preparation   and   disposition  of  final 

statement  of  account. 
Fee  services. 
No-fee  services. 

Estates  of  Government  personnel  ex- 
empt from  fee  assessments. 
Estates  of  citizens  dying  on  the  high 
seas  exempt  from  fee  assessment*. 

AtTTHORiTY:  55  72.1  to  72.55  Issued  un- 
der sec.  302,  60  SUt.  1001;  22  U.  8.  C.  842. 
Interpret  or  apply  B.  8.  1709,  as  amended; 
22  U.  S.  C.  1175. 

REPORTING  DEATHS  OF  TTKITED   STATES 
CITIZENS 

§  72.1  Consular  responsibility.  <&) 
A  consular  officer  (or  in  his  absence  a 
diplomatic  officer)  Is  responsible  for 
reporting  to  the  Department,  to  the  legal 
representative,  and  to  the  closest  known 
relative  the  deaths  of  all  United  States 
citizens  occurring  in  his  consular  district 
except  as  otherwise  provided  in  §  72.2. 
In  order  that  he  may  be  Informed  of 
such  deaths,  the  consular  officer  should 
enlist  the  cooperation  and  assistance  of 
the  local  authorities  and  the  members  of 
the  American  commvuiity. 

(b)  A  consular  agent  is  not  authorized 
to  report  the  deaths  of  United  States 
citizens  to  the  Department,  to  the  legal 
representative  and  to  the  closest  known 
relative.  The  consular  agent  should, 
however,  immediately  report  the  circum- 
stances of  the  death  to  his  principal  con- 
sular officer,  who  then  has  the  responsi- 
bility for  reporting  In  the  manner  pre- 
scribed in  §§72.1  through  72.8. 

§72.2  Exceptions  to  consular  re- 
sponsibility—(&)  Department  of  Defense 
personnel.    The  Department  of  Defense 


72.52 
72.53 
72.54 

72.55 
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Is  required  to  report  officially  the  deaths 
of  Its  military  and  civilian  personneL 
However,  if  no  representative  of  the  De- 
partment of  Defense  is  present  In  the 
consular  district  where  the  death  occurs, 
the  consular  officer  should  inform  the 
Mission  in  the  country  to  which  he  la 
assigned  regarding  the  circumstances, 
for  action  by  the  appropriate  attache. 
In  colonial  or  tnistee  areas,  or  in  coun- 
tries in  which  no  Defense  Department 
attaches    are    assigned,    the    consular 
officer  should  telegraph  the  particulars 
of  the  death  to  the  Department  of  State, 
indicating  the  maximum  length  of  time 
before   local   burial   is   mandatory,   for 
action  by  the  Department  of  Defense. 
All  inqviiries  concerning  the  death  of  any 
person  falling  within  this  category  should 
be  referred  to  the  Department  of  Defense. 
Washington  25.  D.  C.    Instructions  in 
this  paragraph  do  not  appjy  to  reporting 
the  deaths  of  dependents  of  Department 
of  Defense  personnel,  or  to  reporting  the 
deaths   of   contractor   personnel,   1.    e.. 
United  States  civilians  employed  in  for- 
eign countries  by  commercial  concerns 
operating  under  contract  with  the  De- 
partment of  Defense,  or  their  depend- 
ents.   The  deaths  of  such  persons  should 
be  reported  in  the  manner  prescribed  in 
§  72.4. 

(b)  Coast  Guard  personnel.  The 
United  States  Coast  Guard  is  required 
to  report  officially  the  deaths  of  Its  mili- 
tary and  civilian  personnel.  If  death  oc- 
curs in  any  country  in  Europe  or  the 
British  Isles  in  which  a  Coast  Guard 
detail  is  not  assigned,  the  consular  officer 
should  inform  the  Senior  Coast  Guard 
Merchant  Marine  Detail  Officer  (Eu- 
rope), London.  England,  by  telegraph. 
If  the  death  occurs  outside  Europe  or  the 
British  Isles,  the  consular  officer  should 
telegraph  the  particulars  of  the  death  to 
the  Department  of  State,  indicating  the 
maximum  length  of  time  before  local 
burial  is  mandatory,  for  action  by  the 
Coast  Guard.  All  inquiries  concerning 
the  death  of  Coast  Guard  personnel 
should  be  referred  to  the  Commandant. 
United  States  Coast  Guard,  Washington 
25,  D.  C.  The  instructions  in  this  section 
do  not  apply  to  reporting  the  deaths  of 
dependents  of  Coast  Guard  personnel. 
The  deaths  of  such  persons  should  be 
reported  in  the  manner  prescribed  in 
§  72.4, 

§  72.3  Telegraphic  notifications  of 
death— (a.)  Use  of  telegraph.  When  in- 
structions must  be  obtained  from  the 
next  of  kin  or  other  interested  person 
in  the  United  States  as  to  disposition  of 
the  remains,  notification  of  death  should 
be  sent  by  telegraph  to  the  Department 
for  forwarding.  If  available  to  the  con- 
sular officer,  the  name  and  address  of 
the  next  of  kin  or  legal  representative 
(§  72.18)  should  be  included  in  the  mes- 
sage. In  instances  in  which  the  remains 
must  be  disposed  of  immediately,  the 
consular  officer  may  communicate  by 
telegraph  direct  with  the  next  of  kin  or 
legal  representative,  requesting  instruc- 
tions for  disposition  of  the  remains.  In 
such  event  the  telegram  to  the  Depart- 
ment should  indicate  that  this  action  has 
been  taken. 

(b)  Content  of  notification.  All  such 
notifications  should  state  the  minimum 
cost  of 
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(1)  Local  burial; 

(2)  Cremation  (if  applicable) ; 

(3)  Embalming,  preparing  and  ship- 
ping the  remains;  and 

(4)  The  maximum  period  of  time  be- 
fore local  burial  is  mandatory. 

(c)  Payment  of  charges.  The  cost  of 
these  initial  notifications  of  death  by 
telegraph  is  a  proper  charge  against  offi- 
cial funds.  Subsequent  telegrams  relat- 
ing to  matters  for  personal  decision  are 
normally  at  the  expense  of  interested 
parties. 

§  72.4  Normal  reporting  procedure — 
(a)  Purpose  and  use  of  Form  FS-192. 
Form  FS-192.  "Report  of  the  Death  of  an 
American  Citizen",  is  an  administrative 
report  established  for  the  purpose  of  pro- 
viding essential  facts  concerning  the 
death  of  a  United  States  citizen,  and 
should  be  used  to  report  the  death  offi- 
cially to  the  Departrhent.  to  the  legal 
representative,  and  to  the  closest  known 
relative  of  the  deceased.  Notification  of 
death  by  telegraph  does  not  eliminate 
the  necessity  for  reporting  the  death  on 
Form  FS-192. 

(b)  Information  required  on  Form 
FS-192.  All  information  called  for  under 
the  various  headings  of  Form  FS-192 
should  be  supplied  in  as  much  detail  as 
possible.  When  prolonged  delay  is  ex- 
perienced in  procuring  full  data,  the  con- 
sular officer  should  prepare  and  distrib- 
ute a  preliminary  report  of  death  on 
Form  FS-192.  marking  the  report  "Pre- 
liminary." This  should  be  followed  by  a 
final  and  complete  report  as  soon  as  full 
data  are  available.  Expanded  com- 
ments necessary  to  cover  special  circum- 
stances concerning  the  death,  should  ap- 
pear under  the  heading  "Remarks." 
When  applicable,  statements  concerning 
the  following  subjects  should  also  ap- 
pear under  the  heading  "Remarks": 

(1)  Disposition  made  of  the  passport 
and  certificate  of  naturalization  (see 
§  72.8); 

(2)  If  the  deceased  is  known  to  have 
been  the  recipient  of  continuing  pay- 
ments other  than  salary  from  the  Fed- 
eral Government  (e.  g..  retirement,  so- 
cial security,  disability  compensation,  or 
veterans  insurance  or  benefits),  indica- 
tion of  the  nature  of  the  payments 
received ; 

(3)  If  the  deceased  is  a  Selective  Serv- 
ice registrant  of  inductible  age,  his  Se- 
lective Service  registration  number  and 
the  number  and  address  of  his  Local 
Board,  when  known. 

(c)  Signing  and  sealing  of  Form  FS~ 
192.  All  copies  of  the  Form  FS-192 
should  be  signed  by  the  consular  officer 
with  his  name  and  official  title  typed 
below,  and  the  consular  impression  seal 
should  be  impressed  on  each  copy. 

(d)  Transmission  of  Form  FS-192  to 
the  Department.  The  original  of  Form 
FS-192  shall  be  sent  to  the  Department, 
plus  one  additional  copy  for  each  agency 
concerned,  if  the  deceased  was: 

(1)  A  recipient  of  continuing  pay- 
ments other  than  salary  from  the  Fed- 
eral Government;  or 

(2)  An  officer  or  employee  of  the  Fed- 
eral Government  (other  than  Depart- 
ment of  Defense  or  Coast  Guard) ;  or 

(3)  A  Selective  Service  registrant  of 
Inductible  age. 


(e)  Transmission  of  form  to  legal  rep- 
resentative  and  next  of  kin.  A  copy  of 
Form  FS-192  should  be  sent  to  the  legal 
representative.  A  copy  should  also  be 
sent  to  the  closest  known  relative  of  the 
deceased  (or  relatives,  if  there  are  two 
or  more  persons  having  equal  interests). 
No  fee  is  prescribed  for  sending  one  copy 
each  of  completed  Form  FS-192  to  the 
legal  representative  and  to  the  closest 
known  relative  or  relatives. 

(f )  Transmission  of  form  to  other  con- 
aular  districts.  In  the  event  that  a  part 
of  the  personal  estate  of  the  decedent  is 
known  to  be  in  a  consular  district  other 
than  that  In  which  the  death  occurs  (see 
§  72.32),  a  copy  of  Form  FS-192  should 
be  sent  to  the  consular  officer  in  the 
other  district. 

(g)  Supplying  copies  of  form.  Copies 
of  Form  FS-192  shall  be  supplied  by  the 
Department  of  State  or  by  the  Foreign 
Service  post  upon  request  to  any  person 
having  valid  need  therefor.  Charges 
are  as  prescribed  in  the  Schedule  of 
Fees  (§21.1  of  this  chapter)  or  in  the 
Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§  22.1  of  this 
chapter) . 


§72.5  Reports  of  presumptive 
deaths — (a)  Provisional  report.  Upon 
the  receipt  of  evidence  that  a  United 
States  citizen  is  missing  and  is  presumed 
to  be  dead,  a  report  should  be  submitted 
to  the  Department  on  Form  FS-192,  with 
the  title  amended  to  read  "Report  of  the 
Presiunptive  Death  of  an  American  Citi- 
zen". A  statement  should  be  inserted  in 
the  form  under  the  heading  "Cause  of 
Death"  such  as  the  following:  "Reported 
missing,  believed  to  be  dead",  giving  the 
source  of  the  information  upon  which 
the  presumption  is  based.  A  statement 
should  also  be  included  under  the  head- 
ing "Remarks"  showing  the  requirements 
of  local  law  for  the  establishment  of  legal 
presumption  of  the  death  of  missing  per- 
sons; 1.  e.,  whether  under  local  law  the 
legal  presumption  of  death  automatically 
arises  at  the  expiration  of  a  stipulated 
lapse  of  time,  or  whether  formal  action 
is  necessary  to  obtain  legal  confirmation 
of  the  death  of  missing  persons. 

(b)  Final  report.  In  the  event  that 
the  fact  of  death  is  established,  a  final 
complete  report  shall  be  submitted  to 
the  Department  on  Form  FS-192  marked 
"Final  Report",  in  which  reference  shall 
be  made,  under  the  heading  "Remarks", 
to  the  provisional  report.  If  feasible,  a 
"Final  Report"  should  be  submitted  at 
such  time  as  legal  presumption  of  death 
arises  in  accordance  with  local  law. 

§  72.6  Reports  of  deaths  on  the  high 
seas—ia,)  On  vessels  of  United  States 
registry.  When  a  United  States  citizen 
(not  a  seaman)  dies  on  board  a  vessel  of 
the  United  States  making  a  voyage  from 
a  port  m  the  United  States  to  any  foreign 
port,  the  master  of  the  vessel  is  required 
to  enter  the  circumstances  of  the  death 
in  the  official  log  book  (46  U.  S.  C.  201). 
Customarily,  these  circvunstances  are  re- 
ported to  the  consular  officer  at  the  first 
port  of  call.  On  the  basis  of  the  log 
entry,  the  consular  officer  should  report 
the  death  on  Form  PS-192  in  the  man- 
ner prescribed  for  other  United  States 
citizens  (see  §  72.4).  A  copy  of  the  text 
of  the  log  entry,  certified  by  the  master. 
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should  be  retained  with  the  office  copy 
of  Form  FS-192. 

(b)  On  vessels  of  foreign  registry. 
When  a  United  States  citizen  dies  on  a 
vessel  of  foreign  registry,  all  informa- 
tion obtained  from  the  master  of  the 
vessel  for  purposes  of  reporting  the  death 
on  Form  FS-192,  should  be  supported 
by  a  certified  copy  of  the  text  of  the  log 
entry,  if  obtainable. 


§  72.7     Reports   on   deceased   persons 
believed  to  be  United  States  citizens — 
(a)  Verification  of  citizenship.    As  Form 
PS-192  may  be  accepted  in  courts  of  law. 
or  considered  elsewhere,  as  evidence  of 
United  States  citizenship  at  the  time  of 
death,  the  consular  officer  should  con- 
sult the  regulations  describing  the  evi- 
dence of  citizenship  which  is  acceptable 
for  passport  and  registration  purposes 
and  should  exercise  due  care  in  deter- 
mining the  citizenship  status  of  the  de- 
ceased.     In  doubtful  cases  he  should 
transmit  the  Form  FS-192  to  the  De- 
partment  under  cover  of   a  despatch 
stating  that  the  citizenship  of  the  de- 
ceased has  not  been  verified.    The  De- 
partment will  then  determine  whether 
Form  FS-192  may  be  released  to  the  legal 
representative,  next  of  kin.  or  other  in- 
terested person,  and  will  inform  the  con- 
sular officer  of  whatever  action  Is  taken. 
(b»   Presumptions    as    to    citizenship 
status.    When  the  deceased  was  not  cur- 
rently documented  at  a  Foreign  Service 
ofBce  as  a  United  States  citizen,  it  must 
be  assumed  that,  if  the  deceased  was 

(1)  A  native  citizen,  he  had  retained 
United  States  citizenship  at  the  time  of 
death,  in  the  absence  of  evidence  of  an 
affirmative  act  of  expatriation  under 
paragraph  1.  section  2  of  the  act  of 
March  2.  1907.  section  401  of  the  Na- 
tionality Act  of  1940.  or  sections  340  or 
350  of  the  Immigration  and  National- 
ity Act ; 

(2)  A    naturalized    citizen,    he    had 
retained    United    States   citizenship    at 
the  time  of  death,  in  the  absence  of  evi- 
dence that  he  had  lost  nationaUty  of 
the  United  States  by  having  a  contin- 
uous residence  for  three  years  in  the 
territory    of    a    foreign    state    as    pro- 
vided in  section  352  (a)  (1)  of  the  Immi- 
gration and  Nationality  Act.  or  by  having 
a  continuous   residence  for  five   years 
in  any   other   foreign   state   or   states 
as  provided  in  section  352  <a)  <2)  of  the 
same  act.  unless  there  is  evidence  that 
his  ca.se  comes  within  one  of  the  excep- 
tion.";  established  under  sections  353  or 
354  of  the  act.     Nationality  may  also 
have  been  lost  under  similar  provisions 
contained  in  section  404  of  the  National- 
ity Act  of  1940.    The  term  residence  as 
used  herein  means  the  place  of  general 
abode,  and  residence  shall  be  considered 
continuous  for  the  purpose  of  sections 
350  and  352  (a)   (1)  and  i2)  of  the  act 
where  there  is  a  continuity  of  stay  but 
not  necessarily  an  uninterrupted  physi- 
cal presence  in  a  foreign  state  or  states 
or  outside  the  United  States. 

!  72.8  Disposition  of  nationality  doC' 
wnents — (a)  Passport.  The  passport  of 
a  deceased  United  States  citizen  should 
be  cancelled  by^  the  consular  officer  and 
either  returned  to  the  Department  or 
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delivered  to  the  person  having  a  legiti- 
mate interest  therein.  Only  a  person 
who  Is  Included  In  the  passpcwi;  may  be 
considered  to  have  a  legitimate  Interest 
in  It.  The  date  and  place  of  death 
should  be  noted  on  the  passport,  and  an 
appropriate  notation  made  on  Form  FS- 
192  (see  §72.4  (b)  (D). 

(b)  Certificate  of  naturalization.  The 
certificate  of  naturalization  of  a  deceased 
United  States  citizen  should  be  taken  up 
by  the  consular  officer  and  forwarded  to 
the  Department  for  transmission  to  the 
Department  of  Justice;  or.  if  the  cer- 
tificate is  claimed  by  any  person  who 
may  have  a  legitimate  Interest  therein, 
it  should  be  endorsed  by  the  consular 
officer  to  show  the  date  and  place  of 
death  of  the  person  to  whom  It  was  origi- 
nally Issued,  and  should  then  be  deliv- 
ered to  the  person  entitled  thereto,  with 
appropriate  notation  made  on  Form  FS- 
192  (see§  72.4  (b)  (D). 
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§  72.9    Consular     responsibility,    (a) 
In  the  absence  of  relatives  or  other  In- 
terested  persons,   the   consular   officer 
should  exert  all  reasonable  effort  to  carry 
out  the  expressed  wishes  of  the  deceased 
or  next  of  kin  as  to  local  burial,  crema- 
tion, or  shipment  of  the  remains,  taking 
care  that  the  legal  requirements  of  the 
country  are  met.    However,  the  consular 
officer  is  neither  authorized  nor  expected 
to  assume  any  financial  responsibility 
for,  or  to  incur  any  expanse  in  connec- 
tion with,  the  disposition  of  the  remains 
of  deceased  persons  \mless  specifically 
instructed  to  do  so  by  the  Department. 
When  the  next  of  kin  or  other  Interested 
person  cannot  be  reached  within  the  pe- 
riod provided  by  local  law  for  the  inter- 
ment or  preservation  of  dead  bodies  and 
sufficient  funds  can  be  realized  from  the 
personal  estate  of  the  deceased  in  the 
consular  officer's  possession,  he  should 
arrange  for  disposal  of  the  remains  lo- 
cally and  draw  funds  from  the  estate 
to   cover   the   costs    (see    §  72.39;    also 
§  72.30    as    regards    withdrawals    from 
bank  accounts).    If  there  are  not  suffi- 
cient fvmds  in  the  estate  to  cover  the 
costs,  and  funds  are  unobtainable  from 
relatives   or   other   Interested   persons, 
there  may  be  no  alternative  but  to  ac- 
cept disposal  of  the  remains  by  the  lo- 
cal authorities  in  accordance  with  local 
law  or  regulations.     (See  also  §  72.13  for 
remains  requiring  special  handling.) 

(b)  A  consular  agent  may.  upon  in- 
structions from  his  principal  consular 
officer,  arrange  for  the  disposition  of 
remains  of  deceased  United  States  citi- 
zens. His  principal  consular  officer  has, 
in  accordance  with  §§72.9  to  72.14. 
the  responsibility  for  reporting  to  rela- 
tives and  for  complying  with  the  laws 
of  the  country  in  which  the  death  oc- 
curred as  well  as  the  requirements  of  the 
United  States. 

§  72.10  Local  burial— i9.)  Arrange- 
ments for  funerals.  When  the  respon- 
sibility for  local  burial  faUs  on  the 
consular  officer  (see  §72.9),  he  should 
endeavor  to  carry  out  the  expressed 
instructions  of  the  deceased  or,  in  the 
absence  of  such  instructions,  the  wishes 
of  the  next  of  kin.    Funeral  services 
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should  be  conducted  in  accordance  with 
the  rites  of  the  religious  faith  of  the 
deceased,  if  known.  In  each  instance 
the  consular  officer  should  notify  known 
friends  of  the  deceased  and  other  inter- 
ested persons  In  the  consular  district 
(such  as  any  American  community  or- 
ganizations) of  the  date  and  place  of  the 
funeral.  When  practicable,  the  services 
should  be  attended  by  a  member  of  the 
consular  staff. 

(b)  Report  to  relatives.  The  next  of 
kin,  or  other  person  whose  wishes  have 
been  considered  in  making  the  arrange- 
ments for  local  burial,  should  be  in- 
formed by  letter  of  any  funeral  service 
that  is  held. 

(c)  Erection  of  markers.  If  the  con- 
sular officer  is  requested  to  make  ar- 
rangements for  the  erection  of  markers 
on  graves,  he  may  assist  to  the  extent 
of  ascertaining  any  feasible  procedure 
for  making  local  arrangements  and  ef- 
fecting direct  remittance  for  this  pur- 
pose, and  informing  the  interested  party 
accordingly. 

(d)  Upkeep  of  graves.  The  mainte- 
nance and  repair  of  graves  of  persons 
whose  remains  are  interred  abroad,  in- 
cluding officers  and  employees  of  the  For- 
eign Service,  is  not  a  proper  charge 
against  official  funds  xmless  specifically 
authorized.  If  the  consular  officer  is  re- 
quested to  make  arrangements  for  the 
upkeep  of  graves,  he  may  assist  to  the 
extent  Indicated  in  paragraph  <c)  of  this 
section '^th  respect  to  the  erection  of 
markers. 


§  72.11  Crematio n — (a)  Arrange- 
ments. When  cremation  is  desired,  and 
the  facilities  are  available,  the  consular 
officer  should  see  that  all  necessary  ar- 
rangements are  made  if  compatible  with 
the  requirements  of  the  country  in  which 
the  death  occurred,  having  in  mind  par- 
tlcialarly  such  local  laws  as  may  pro- 
hibit cremation  unless  specific  request 
for  such  disposition  was  made  in  writing 
by  the  individual  prior  to  death. 

(b)  Disposition  of  ashes.  Disposition 
of  the  ashes  should  be  made  in  accord- 
ance with  the  expressed  wishes  of  the 
deceased  or  the  next  of  kin,  or  other  in- 
terested person.  If  shipment  to  the 
United  States  is  desired,  only  local  health 
requirements  must  be  met,  as  there  are 
no  sanitary  requirements  for  entry  of 
ashes  into  the  United  States.  A  mark- 
ing should  be  made  on,  or  a  marker  firmly 
affixed  to,  the  container  in  which  the 
ashes  are  shipped.  The  latter  shoxild  be 
accompanied  by 

(1)  An  official  death  certificate; 

(2)  Creniation  certificate; 

(3)  Certificate  from  the  crematorium 
stating  that  the  container  holds  only  the 
cremated  remains  of  the  deceased;  and 

(4)  A  permit  to  export  (If  required 
locally). 

§  72.12  Shipment  of  remains  to  the 
United  States— (&)  Arrangements. 
Whenever  the  remains  of  persons  who 
have  died  abroad,  regardless  of  the  na- 
tionality of  the  deceased,  are  to  be 
shipped  to  the  United  States,  the  con- 
sular officer  should  assure  himself  that 
they  are  properly  encased  and  accom- 
panied by  all  necessary  papers  pertain- 
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lug  to  the  death,  exhiunation  (if  appU- 
cable)  and  preparation  for  shipment. 
The  requirements  of  the  country  where 
the  death  occurred  must  be  met  at  all 
times.  . 

(b)  Local  documents  accompanying 
remains.  The  following  documents 
should  accompany  the  remains  for  ship- 
ment, attached  to  the  consular  mortuary 
certificate   (see  paragraph   (d)    of  this 

section) :  ,  . 

(DA  certificate  of  death  Issued  by 
the  local  registrar  of  deaths,  or  similar 
authority.  Identifying  the  remains,  show- 
ing the  place,  date  and  cause  of  death 
as  certified  by  the  attending  physician, 
with  a  listing  of  the  cause  of  death  con- 
forming as  far  as  practicable  with  the 
terminology  of  the  International  List  of 
Causes  of  Death  (needed  to  comply  with 
United  States  Quarantine  and  interstate 
requirements) ; 

(2)  The  afBdavit  described  In  para- 
graph (c)  of  this  section  (for  United 
States  Customs) .  which  also  would  gen- 
erally include  evidence  of  embalming, 
when  applicable  (needed  to  comply  with 
the  requirements  for  Interstate  ship- 
ment) ; 

(3)  A  "transit  permit"  authorizing  ex- 
port of  the  body  out  of  the  covmtry. 
Issued  by  the  health  authority  at  the 
port  of  embarkation,  stating  the  date  of 
Its  issuance,  name  of  deceased,  sex.  race, 
age.  cause  and  date  of  death  (needed  to 
comply  with  New  York  health  require- 
ments). 

(c)  Packing  and  labeling  of  casket. 
In  order  to  facilitate  clearance  through 
United  States  Cvistoms  at  the  port  of 
entry,  the  undertaker,  or  whatever  per- 
son is  responsible  for  packing  the  body 
for  shipment,  should  be  required  to  make 
a  sworn  declaration — to  be  attached  to 
the  consular  mortuary  certificate  (see 
paragraph  (d)  of  this  section)— that  the 
casket  or  box  contains  only  the  body  of 
the  decased  and  the  necessary  clothing 
and  packing.  The  sworn  declaration 
should  be  made,  if  practicable,  before 
the  consular  officer;  if  not,  it  should  be 
made  before  a  qualified  local  official, 
whose  signatxire  and  seal  can  be  au- 
thenticated by  the  consular  officer.  The 
outer  box  should  be  labeled  in  conformity 
with  port  of  entry  health  requirements. 

(d)  Consular  mortuary  certificate.  A 
consular  mortuary  certificate  should  be 
prepared  indicating  how  the  case  is 
marked  and  addressed,  means  of  trans- 
portation to  the  United  States,  name  of 
carrier,  date  and  place  of  shipment,  port 
of  entry  and  scheduled  time  of  arrival 
The  documents  listed  in  pai'agraph  (b) 
of  this  section  should  be  ribboned  to  the 
consular  mortuary  certificate,  which 
should  be  signed  by  the  consular  officer 
and  sealed  with  the  consular  press  seal. 

§72.13  Remains  requiring  special 
handling — (a)  Foreign  Service  person- 
nel. In  the  absence  of  relatives  or  other 
Interested  persons,  the  consular  officer 
should  make  all  necessary  arrangements 
for  the  disposition  of  the  remains  of 
deceased  officers  and  employees  of  the 
Foreign  Service  according  to  specific  In- 
structions from  the  Department, 

(b)  Personnel  of  other  Government 
agencies.  The  consular  officer  should 
extend  to  other  departments  or  agen- 
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cles  of  the  United  States  Government 
all  appropriate  aid.  in  accordance  with 
specific  instructions  received  through 
the  Department  of  State  for  the  dispo- 
sition of  the  remains  of  an  employee  who 
has  died  while  serving  in  a  foreign  coun- 
try. 


§  72  14  Fees  for  disposing  of  re- 
mains. No  fees  are  prescribed  for  serv- 
ices in  connection  with  the  disposition  of 
remains. 

PERSONAL  ESTATES  OF  DECEASED  CITIZENS 

§72  15  Statutory  responsibility  of 
consular  officer.  Sections  1175-1179  of 
Title  22  of  the  United  States  Code  pre- 
scribe the  statutory  responsibility  of  offi- 
cers of  the  United  States  Foreign  Service 
for  the  personal  estates  of  deceased 
United  States  citizens  dying  outside  the 
United  States. 

§  72  16  Regulatory  responsibility  of 
consular  officer.  Except  as  otherwise 
provided  in  §§72.18  through  72.26.  the 
consular  officer  (or  In  his  absence  a  dlp- 
lomaUc  officer)  should  take  possession 
and  dispose  of  the  personal  estates 
(other  than  the  articles  described  In 
§§  72  29  and  72.30)  of  all  United  States 
citizens  who  (He  within  his  Jurisdiction 
or  were  residing  therein  at  the  time  of 
death.  This  responsibility  should  be 
discharged  in  accordance  with  the  pro- 
cedure prescribed  herein  so  far  as  that 
procedure  is  authorized  by: 

(a)  Treaty  provisions;  or 

(b)  The  laws  or  authorities  of  the 
country  wherein  the  estate  is  located;  or 

(c)  Established  usage. 
§  72.17    Responsibility  of  consular 

agents.  A  consular  agent  has  no  statu- 
tory authority  to  take  possession  and 
dispose  of  the  personal  estate  of  a  de- 
ceased citizen  of  the  United  States,  ex- 
cept under  the  immediate  supervision 
and  as  the  agent  of  his  principal  consu- 
lar officer.  The  consular  agent,  there- 
fore should  immediately  report  the  cir- 
cumstances to,  and  request  instructions 
from,  his  principal  consular  officer,  who 
should  assume  the  responsibility  for  tak- 
ing possession  and  disposing  of  the  per- 
sonal estate  in  accordance  with  the 
regulations  in  this  part. 


§  72.18  Responsibility  if  legal  repre- 
sentative is  present.  According  to  law 
(22  U.  S.  C.  1175),  the  consular  officer 
should  not  take  possession  or  dispose  of 
the  personal  estate  of  a  deceased  citizen 
who  has  left  a  legal  representative  in  the 
country  where  the  death  occurred  or  In 
the  country  where  he  was  residing  at  the 
time  of  death.  As  used  here,  the  term 
"legal  representative"  means 

(a)  An  executor  designated  by  will  or 

testament; 

(b)  An  administrator  appointed  in  in- 
testate proceedings. 

(c)  An  agent  of  executor  or  adminis- 
trator qualifying  by  power  of  attorney; 

(d)  A  child  of  legal  age; 

(e)  A  parent;  _^  ^,     ^ 

(f)  The  next  of  kin  (nearest  blood 
relative) ; 

(g)  The  surviving  spouse. 

5  72.19  Responsibility  if  trustee  for 
personal  estate  is  present.  Likewise,  the 
law  (22  U.  S.  C.  1175)  stipulates  that  the 


consular  officer  should  not  take  posses- 
sion or  dispose  of  the  personal  estate  of 
a  deceased  citizen  who  has  left  in  the 
country  where  the  death  occurred,  or  In 
which  he  was  residing  at  the  time  of 
death,  a  "trustee  by  him  appointed". 
The  language  of  the  statute  includes 
any  person,  natural  or  juristic,  appointed 
by  the  decedent  in  a  wiU.  or  appointed  by 
a  deed  to  hold  legal  title  to  the  personal 
property  for  the  benefit  of  a  named  bene- 
ficiary. 

§  72  20    Responsibility  if  "partner  In 
trade"  is  present.    Although  the  law  (22 
U  S  C   1175)  also  relieves  the  consular 
officer  of  responsibility  If  a  "partner  In 
trade"  is  present,  the  death  of  one  mem- 
ber of  a  partnership  automatically  dis- 
solves this  relationship.    Consequently, 
the  surviving  partner  or  partners  have 
no  beneficial  interest  as  "partners  In 
trade"  in  the  personal  estate  of  the  de- 
ceased.   The  duties  and  responsibilities 
of  provisional  conservator  of  the  personal 
estate  of  the  deceased  cannot  therefore 
be  assumed  by  a  surviving  partner,  un- 
less he  is  duly  authorized  to  act  as  a  legal 
representative  of  the  deceased.    Accord- 
ingly, the  presence  of  a  former  "partner 
in  trade"  will  not  necessarily  relieve  the 
consular  officer  of  his  responsibility. 

§  72  21     Responsibility  if  will  intended 
to  operate  locally  exists.    If  a  wiH  Is  dis- 
covered which  is  intended  to  operate 
locally,  and  a  local  or  domiciliary  repre- 
sentative named  by  the  decedent  quali- 
fies promptly  and  takes  charge  of  the 
personal    estate,    the    consular    officer 
should  assvune  no  responsibility  for  the 
estate  (§§72.18  and  72.19),  and  should 
not  take  possession,  inventory  and  dis- 
pose of  the  personal  property  and  effects, 
or  in  any  way  serve  as  agent  for  the  local 
or  domiciliary  representative.    However. 
If  the  laws  of  the  country  permit  and  If 
the  local  or  domiciliary  representative 
does  not  qualify  promptly,  the  consular 
officer  may  have  to  take  protective  actltm 
in  the  Interest  of  the  estate  to  the  extent 
of  placing  his  seal  on  the  personal  prop- 
erty and  effects  of  the  decedent,  such  seal 
to  be  broken  or  removed  only  at  the  re- 
quest of  the  local  or  domiciliary  repre- 
sentative.   Furthermore,  he  should  see 
that  the  foreign  authorities  accord  due 
recognition  to  the  American  interests  ^- 
volved  and  provide  proper  protection  for 
the  property  under  local  procedures.    If 
prolonged  delays  are  encountered  by  the 
local  or   domiciliary   representative  In 
making  arrangements  to  take  charge  of 
the  personal  estate,  the  consular  officer 
may  request  that  the  will  be  offered  for 
probate.  If  in  his  judgment  such  action 
is  advisable  In  the  Interest  of  the  estate. 


5  72.22  Responsibility  if  will  intended 
to  operate  in  the  United  States  exists. 
If  a  will  that  is  Intended  to  operate  In 
the  United  States  is  found  among  the 
effects  taken  into  possession  by  the 
consular  officer,  it  should  be  forwardea 
immediately  to  the  person  or  Personj 
designated,  in  the  event  that  their 
whereabouts  are  known.  When  this  Js 
impossible,  the  wlU  should  be  sent  to  me 
appropriate  court  in  the  State  of  the  de- 
cedent's domicile.  Special  directions 
contained  In  the  will  for  the  conserva- 
tion by  the  consular  officer  of  the  per- 
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sonal  estate  should  be  observed  by  him 
so  far  as  the  laws  of  the  foreign  coun- 
try and  these  regulations  permit  him  to 
act. 

5  72.23    Responsibility  in  case  of  De- 
partment   of    Defense    personnel.    The 
Department  of  Defense  is  required,  in  the 
absence  of  a  legal  representative  or  other 
authorized    person     (see    §§72.18    and 
72.19 ».  to  assume  responsibility  for  the 
disposition  of  the  personal  estates  of  its 
military  and  civilian  personnel  who  have 
died  abroad.    However,  when  no  repre- 
sentative of  the  Department  of  Defense, 
or  other  authorized  person,  is  present  at 
the  time  of  death,  the  consular  officer 
should  take  possession  of  the  personal 
estate  and  hold  it  for  disposition  in  ac- 
cordance   with    instructions   from    the 
Department  of  Defense.    No  fee  should 
be   charged    for    services    so    rendered 
(s  72.54).    Instructions  in  this  section 
do  not  apply  to  the  personal  estates  of 
dependents  of  Department  of  Defense 
personnel;  nor  to  contractor  personnel, 
1.  e..  United  States  civilians  employed  in 
foreign  countries  by  commercial  concerns 
operating  under  contract  with  the  De- 
partment of  Defense,  and  their  depend- 
ents.    The    estates    of    such    persons 
should  be  disposed  of  in  the  manner  pre- 
scribed by  §§  72.28  to  72.51,  if  no  legal 
representative  is  present. 

§72.24     Responsibility    in    case    of 
Coast    Guard    personnel.    The    United 
States  Coast  Guard  Is  required,  in  the 
absence  of  a  legal  representative  or  other 
authorized     person     (see  §§72.18     and 
72.191,  to  assume  responsibility  for  the 
disposition  of  the  personal  estates  of  its 
military  and  civilian  personnel  who  have 
died  abroad.    However,  when  no  repre- 
sentative of  the  Coast  Guard,  or  other 
authorized  person,  is  present  at  the  time 
of  death,  the  consular  officer  should  take 
possession  of  the  personal  estate  and 
hold  it  for  disposition  in  accordance  with 
Instructions    from    the    Commandant, 
United   States   Coast  Guard.    No   fees 
should  be  charged  for  services  so  ren- 
dered    (§72.54).     Instructions    in    this 
section  do*  not  apply  to  the  personal  es- 
tates of  dependents  of  Coast  Guard  per- 
sonnel.   The   estates   of   such   persons 
should  be  disposed  of  In  the  manner 
prescribed    by   §§72.28   to   72.51,  if   no 
legal  representative  is  present. 

5  72.25  Responsibility  in  case  of  citi- 
zens dying  on  the  high  seas — (a)  Con- 
iular  responsibility  not  provided  by  stat- 
ute. There  Is  no  express  provision  of 
law  authorizing  the  consular  officer  to 
take  possession  and  dispose  of  the  per- 
sonal estate  of  a  citizen  of  the  United 
States  mot  a  seaman)  who  has  died  on 
the  high  seas. 

(b)  When  death  occurs  on  board  ves- 
iel  of  United  States  registry.  If  the 
death  occurred  on  board  a  vessel  of  the 
United  States,  the  master  of  the  vessel. 
In  the  absence  of  a  legal  representa- 
tive or  other  authorized  person  (see 
5§  72.18  and  72.19),  should  be  requested 
to  take  custody  and  return  the  personal 
estate  to  the  shipping  company  in  the 
United  States  for  forwarding  to  the  legal 
representative  or  other  authorized 
person. 
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(c)  When  death  occurs  on  board  ves- 
sel of  foreign  registry.  Death  on  board 
a  vessel  of  foreign  registry  is  considered 
to  have  occurred  in  the  territory  of  the 
country  of  the  ship's  registry,  and  the 
estate  laws  of  that  country  are  applicable 
in  such  cases.  In  the  absence  of  a  legal 
representative  or  other  authorized  per- 
son (see  §§72.18  and  72.19),  the  con- 
"ular  officer  should  take  jwssesslon  and 
dispose  of  the  personal  estate,  provided 
that  the  laws  of  the  country  of  assign- 
ment as  well  as  the  laws  of  the  country 
of  the  ship's  registry  permit  The  pro- 
cedure in  such  cases  is  identical  with 
that  followed  in  the  disposition  of  the 
estate  of  any  United  States  citizen  who 
may  have  died  within  the  consular  dis- 
trict, except  that  no  fees  should  be 
charged  for  services  rendered  (§72.55). 

5  72.26  Responsibility  in  case  of  sea- 
men. See  §§  85.4  to  85.9  of  this  chapter 
for  regulations  regarding  the  disposition 
of  the  personal  estates  of  seamen  who 
have  died  while  serving  as  members  of 
the  crew  of  a  vessel  of  the  United  States, 
The  consular  officer  should  take  posses- 
sion and  dispose  of  the  personal  estates 
of  United  States  citizens  who  have  died 
while  serving  as  seamen  on  board  foreign 
vessels,  in  the  manner  prescribed  by 
J  72.25  (c). 


5  72.27  Responsibility  in  case  of 
Foreign  Service  personnel.  In  the 
absence  of  a  legal  representative  or  other 
authorized  person,  the  consular  officer 
should  take  possession  and  dispose  of  the 
personal  estates  of  deceased  Foreign 
Service  personnel  in  the  maimer  pre- 
scribed by  these  regulations  for  other  de- 
ceased citizens  of  the  United  States,  ex- 
cept that  no  fee  should  be  charged 
(§72.54).  Travel  orders  issued  by  the 
Department  for  shipment  of  the  personal 
effects  of  deceased  officers  and  employees 
of  the  Foreign  Service  constitute  only 
administrative  authorization  to  trans- 
port the  effects  to  a  given  destination, 
and  in  no  way  relieve  the  consular  of- 
ficer of  the  responsibility  for  satisfying 
himself  of  a  claimant's  right  to  the  per- 
sonal estate  prior  to  shipment  (§72.43). 


§  72.28    Effects  to  be  taken  iyito  pos- 
session.    Although   no   limitations   are 
placed  by  law  (22  U.  S.  C.  1175)  on  the 
nature  and  extent  of  the  personal  prop- 
erty that  should  be  taken  into  posses- 
sion by  the  consular  officer  In  the  absence 
of  a  legal  representative,  experience  has 
shown  that  the  need  exists  to  delimit  by 
regulation  the  consular  officer's  obliga- 
tions, but  not  his  authority,  in  this  re- 
gard.   For  example,  the  consular  officer 
would  not  normally  be  expected  to  take 
physical  possession  of  the  articles  cov- 
ered in  §  72.29  unless  the  items  are  of 
such    nature    and    quantity    as   to    be 
readily  included  with  the  personal  effects 
of  the  nature  described  in  this  section, 
or  unless  such  action,  when  physically 
possible,  is  necessary  for  the  preservation 
or  protection  of  the  property.    The  con- 
sular  officer   does,   however,   have   re- 
sponsibility for  taking  reasonable  steps 
to  safeguard  the  articles  of  the  personal 
estate  which  he  does  not  take  into  pos- 
session until  disposition  can  be  effected 
by  the  legal  representative.    The  per- 
sonal effects  which  the  consular  officer 
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would  normally  take  into  possession  In 
any  event  include  the  following : 

(a)  Convertible  assets,  consisting  of 
currency,  redeemable  transportation 
tickets,  evidences  of  debts  due  and  pay- 
able in  the  country  of  the  officer's  assign- 
ment, and  any  other  instruments  ne- 
gotiable by  the  consular  officer; 

(b)  Perishable  property  (including 
most  foodstuffs),  having  commercial 
value ; 

(c)  Luggage; 

(d)  Wearing  apparel; 

(e)  Miscellaneous  personal  effects; 

(f )  Jewelry,  heirlooms  and  articles  of 
sentimental  value; 

(g)  Non-negotiable  Instruments,  de- 
fined as  any  document  or  Instnunent  not 
saleable  or  transferrable  by  the  consular 
officer,  but  which  requires  either  the  sig- 
nature of  the  decedent  or  action  by,  or 
endorsement  of.  his  legal  representative; 
and  includes  transportation  tickets  not 
redeemed  or  redeemable  by  the  consular 
officer,  traveler's  checks,  promissory 
notes,  evidences  of  debts  not  due  and 
payable  in  the  country  of  the  officer's 
assignment,  stocks,  bonds  or  other  simi- 
lar instruments,  bank  books,  books 
showing  deposits  in  building  and  loan 
associations,  etc.  No  fee  is  charged  on 
non-negotiable  instruments  taken  into 
possession  by^he  consular  officer;  see 
§  72.53. 

(h)  Personal  documents  and  papers. 

5  72.29    Nominal    possessions:    prop- 
erty not  normally  taken  into  possession. 
(a)   The  taking  of  articles  of  personal 
property  into  nominal  possession  from 
local  officials  or  other  persons,  for  the 
explicit  purpose  of  on-the-spot  release 
to  the  "legal  representative"  as  defined 
in   §  72.18   against  the   latter's  memo- 
randum receipt  discharging  the  consular 
officer  without  further  accounting  of  any 
responsibility  for  articles  so  transferred 
by  him.  shall  not  be  construed  as  the 
taking  of  custody  by  the  officer.    No  fee 
shall  he  charged  for  the  consular  officer's 
service  in  effecting  transfer  of  the  arti- 
cles in  the  manner  described,  provided 
that  he  is  not  required  to  prepare  a  con- 
sular Inventory,  appraise  the  articles,  or 
list  the  contents  of  containers,  and  pro- 
vided further  that  the  effects  are  not 
taken  in  safekeeping  upon  official  ac- 
countability. 

(b)  The  consular  officer  is  not  nor- 
maUy  expected  to  take  physical  posses- 
sion, as  provisional  conservator,  of  live- 
stock or  of  articles  of  personal  property 
which  may  be  found  in  residences  and 
places    of    storage    such    as    furniture, 
household  effects  and  furnishings,  bulky 
works  of  art.  etc.,  unless  the  items  are 
of  such  nature  and  quantity  as  to  be 
readily  included  with  the  personal  ef- 
fects  (§72.28).  or  unless  such  action, 
when  physically  possible,  is  necessary  for 
the   preservation  or  protection  of  the 
property,  especially  where  the  articles 
are  of  considerable  intrinsic  value;  nor 
is    the    consular    officer    normally    ex- 
pected to  take  into  physical  possession 
motor  vehicles,   airplanes,   or  powered 
watercraft.       Personal     property     not 
taken  into  possession  should,  however, 
be  safeguarded  by  affixing  the  consular 
seal  on  the  premises  or  on  the  property 
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(whichever  is  appropriate),  provided 
the  laws  of  the  country  permit;  or  by 
taking  reasonable  steps  to  ensure  that 
such  items  are  placed  in  safekeeping  (at 
the  expense  of  the  estate)  until  action 
can  be  taken  by  the  legal  representative. 
In  order  to  protect  the  interests  of  the 
estate,  the  consular  ofiBcer  should  pre- 
pare a  list,  in  quintuplicate,  of  the  arti- 
cles not  taken  Into  physical  custody,  with 
indication  of  safeguarding  measures 
taken,  for  submission  with  the  inventory 
of  effects  which  must  be  prepared  for 
all  items  in  his  possession  (see  §  72.35). 
If  the  property  which  normally  would 
be  sealed  by  the  consular  officer  is  not 
immediately  accessible,  he  should  con- 
sider requesting  the  local  authorities  to 
seal  the  premises,  or  the  property,  or 
otherwise  ensure  that  the  property  re- 
mains intact  until  consular  seals  can 
be  placed  thereon  or  the  property  placed 
In  safe  storage,  or  until  the  legal  repre- 
sentative assumes  responsibility  there- 
for. 

5  72.30  Bank  deposits  in  foreign 
countries.  The  existence  of  bank  de- 
posits when  known  should  be  reported 
to  the  legal  representative,  or  other 
authorized  person,  who  should  be  in- 
formed of  the  general  procedure  re- 
quired by  local  law  to  withdraw  such 
deposits  and  whether  legal  counsel  Is 
advisable  for  that  purpose.  There  is  no 
express  provision  of  law  authorizing  the 
consular  cfQcer  to  withdraw  or  other- 
wise dispose  of  bank  deposits  in  foreign 
countries  left  by  deceased  United  States 
citizens.  Such  deposits,  therefore,  are 
considered  for  the  purpose  of  the  regu- 
lations in  this  part  as  forming  no  part 
of  the  personal  estate  of  a  decedent,  and 
no  Foreign  Service  fees  are  chargeable 
thereon  <  §  72.53  (c) ) .  In  the  event  that 
the  consular  ofiBcer  is  requested  by  the 
legal  representative  of  the  estate  to 
withdraw  bank  balances  on  his  behalf 
In  order  to  defray  local  expenses  i<i  con- 
nection with  the  death  and  the  settle- 
ment of  the  personal  estate  of  the  de- 
cedent, he  may  comply  with  such  request 
if  facilities  are  provided  by  the  deposi- 
tory for  this  purpose.  Poinds  withdrawn 
should  be  limited  to  the  amount  neces- 
sary to  defray  the  expenses  prescribed 
herein,  and  fees  should  be  collected  on 
the  amount  withdrawn,  in  accordance 
and  5  72.52. 

§  72.31  Action  when  immediate  pos- 
session is  impracticable.  The  law  Im- 
poses no  afBrmative  obligation  upon  the 
consular  oflQcer  to  travel  long  distances 
for  the  purpose  of  taking  on-the-spot 
possession  of  a  personal  estate.  If  occa- 
sion to  visit  the  locality  where  the  death 
occurred  coincides  with  the  need  to  take 
action,  the  consular  ofiQcer  should  avail 
himself  of  the  occasion  to  assume  ctos- 
tody  of  the  effects.  Normally,  however, 
the  consular  oflBcer's  Initial  responsibil- 
ity in  such  cases  does  not  extend  beyond 
reasonable  efforts  to  obtain  possession  of 
the  estate.  He  should  communicate  with 
the  persons,  ofBcials,  or  organizations 
having  custody  of  the  effects,  requesting 
that  the  effects  be  delivered  to  him,  at 
the  expense  of  the  estate,  for  lawful  dis- 
position. If  the  local  authorities  shotild 
decline  to  surrender  possession  to  the 
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consular  ofBcer  in  a  case  where  he  feels 
that  his  right  to  take  possession  is  clear, 
he  may  refer  the  matter  to  the  mission. 
The  consular  ofiBcer's  personal  responsi- 
bility for  any  given  Item  among  the  per- 
sonal effects  commences  only  when  that 
Item  reaches  his  hand. 

§  72.32  Action  when  property  is  in 
other  consular  districts.  If  any  portion 
of  the  jjersonal  estate  Is  known  to  be  In 
another  consular  district,  mention  of 
this  should  be  made  under  '•Remarks" 
in  the  Form  PS-192;  and  a  copy  of  thla 
form  should  be  sent  to  the  consular  offi- 
cer concerned  'see  §72.4  (f))  who 
should  assume  responsibility  Independ- 
ently for  taking  possession  and  disposing 
of  these  effects  in  the  manner  prescribed 
herein.  If  the  cash  resources  of  the  per- 
sonal estate  found  in  one  consular  dis- 
trict are  Insufficient  to  pay  the  decedent's 
debts  in  that  district  or  In  the  country 
of  the  consular  officer's  sisslgnment  (see 
§72.39>,  the  funds  found  among  the 
personal  effects  In  the  other  consular 
.  district  may  be  utilized  to  pay  the  de- 
cedent's debts  in  both  districts  or  coun- 
tries. In  such  cases,  the  consular  officer 
who  effects  the  transfer  of  the  funds 
should  enter  the  disbursement  In  his 
final  statement  of  account  (see  §  72.51), 
Including  the  funds  transferred  In  the 
gross  amount  of  the  estate  In  his  posses- 
sion, for  the  assessment  of  fees  as  Indi- 
cated In  §§72.52  to  72.55.  The  funds 
transferred  should  also  appear  In  the 
final  statement  of  account  of  the  con- 
sular officer  receiving  them  as  "receipts" 
and  "disbursements",  stating  the  source. 
However,  no  fee  shoiild  be  charged  on 
the  amount  involved  (see  §  72.53  lb) ). 

§  72.33  Official  notification  to  legal 
representative.  The  preparation  and 
forwarding  of  Form  PS-192  complies 
with  the  law  (22  U.  S.  C.  1176)  as  re- 
gards notification  of  death  to  the  legal 
representative  as  well  as  to  the  Secre- 
tary of  State.  Failing  by  direct  means 
to  locate  a  legal  representative,  the  con- 
sular officer  may.  If  required  in  connec- 
tion with  the  settlement  of  the  estate, 
have  recourse  to  giving  public  notice  of 
the  death  In  "one  of  the  gazettes"  (I.  e. 
any  suitable  periodical)  in  the  consular 
district. 

§  72.34     [Reserved.] 

§  72.35  Procedure  for  inventorying 
and  appraising  effects.  After  taking 
possession  of  the  personal  estate  of  a  de- 
ceased citizen,  the  consular  officer 
should  Immediately  Inventory  and  ap- 
praise the  personal  effects  on  the  basis 
of  the  local  market  value,  article  by  ar- 
ticle, with  the  assistance  of  two  other 
persons  who  should  join  him  In  signing 
the  Inventory  and  In  certifying  to  the 
accuracy  of  the  appraised  value  of  each 
article  inventoried.  The  inventory 
should  Include  only  that  part  of  the  per- 
sonal estate  actually  taken  into  posses- 
sion by  the  consular  officer,  regardless 
of  value  and  the  fact  that  the  death  may 
have  occurred  In  one  consular  district 
and  a  portion  of  the  personal  effects  may 
be  found  in  another  consular  Jurisdic- 
tion. Care  should  be  exercised  not  to 
over-estimate  the  value  of  the  personal 
effects,  which  Is  the  basis  on  which  For- 
eign Service  fees  will  be  charged 
(§  72.52).    The  consular  officer  may,  in 


his  discretion,  call  upon  professional  ap. 
pralsers  at  the  expense  of  the  estate 
when  warranted  by  the  nature  of  the 
personal  effects,  i.  e.,  expensive  Jewelry, 
furs,  etc. 

§  72.36  Preparation  and  disposition 
of  inventory.  The  Inventory  of  effects 
should  be  prepared  In  quintuplicate.  All 
copies  should  be  signed  by  the  consular 
officer  and  the  two  persons  who  assisted 
In  its  preparation,  and  they  should  be 
disposed  of  In  the  following  manner: 

(a)  The  original  retained  in  the  oflke 
flies; 

(b)  Two  copies,  imder  cover  of  a  des- 
patch, sent  to  the  Department  (one  copy 
for  transmission  to  the  General  Account- 
ing Office) ; 

(c)  One  copy  to  the  legal  represents- 
tlve  (two  copies  If  the  next  of  kin  is  the 
legal  representative) ;  and 

(d)  One  copy  to  the  next  of  kin. 

5  72.37  Disposal  of  perishable  prop- 
erty. As  soon  as  practicable  after  Um 
consular  officer  takes  possession,  the 
perishable  portion  of  the  personal  estate 
having  commercial  value  (Including  most 
foodstuffs)  should  be  sold  at  auction,  i.  e,, 
to  the  most  favorable  bidder,  unless  the 
amount  Involved  does  not  Justify  such 
expenditure.  A  newspaper  advertise- 
ment, written  or  oral  requests  for  bids 
from  any  interested  party,  or  the  servicea 
of  a  professional  auctioneer,  may  all 
serve  the  purpose  of  insuring  an  impar- 
tial sale.  When  the  value  of  the  goods 
or  circumstances  do  not  justify  such  ac- 
tion, the  consular  officer  may  proceed 
directly  with  the  sale  of  the  goods. 

§  72.38  Collection  of  debts  due  de- 
ceased. The  consular  officer  should  en- 
deavor to  collect  only  those  debts  due  the 
decedent  from  persons  or  concerns  in  the 
country  in  which  the  death  occurred  or 
In  the  country  in  which  the  decedent  was 
residing  at  the  time  of  death.  Debts  so 
collected  are  regarded  as  part  of  the 
decedent's  personal  estate,  and  should  be 
Included  In  the  gross  amount  thereof  for 
the  assessment  of  fees  ( §  72.52) . 

§72.39  Payment  of  debts  owed  by  de- 
ceased— (a)  When  cash  resources  suffice. 
The  decedent's  debts  which  the  consular 
officer  is  reasonably  certain  are  legiti- 
mately owed  in  the  country  in  which  the 
death  occurred,  or  In  the  country  to 
which  he  was  residing  at  the  time  of 
death.  Including  expenses  Incident  to 
the  disposition  of  the  remains  and  the 
personal  effects,  should  be  paid  out  of 
the  cash  resources  of  the  personal  estate 
taken  Into  possession  by  the  consular 
officer;  namely,  money  found  among  the 
personal  effects,  proceeds  of  the  sale  of 
the  perishable  property,  or  funds  re- 
ceived through  the  collection  of  debts 
owed  the  decedent.  See  §  72.32  In  re- 
gard to  the  personal  estate  in  another 
consular  district.  Any  doubtful  claim 
against  the  estate  should  be  referred  to 
the  legal  representative  or  other  au- 
thorized person  for  consideration;  a 
claim  for  damages  for  a  negligent  or 
wrongful  act  of  the  decedent  Is  not  a 
debt  to  be  paid  by  the  consular  officer 
imless  It  has  been  reduced  to  Judgment 

(b)  When  cash  resources  are  insuffi- 
cient. In  the  event  that  the  cash  re- 
sources of  the  personal  estate  are  not 
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sufficient  to  pay  the  debts  owing  In  the 
country  in  which  the  death  occurred,  or 
in  the  country  in  which  the  decedent  was 
residing  at  the  time  of  death,  the  con- 
sular officer  should  endeavor  to  obtain 
sufficient  funds   from  the  legal  repre- 
sentative, next  of  kin  or  other  Interested 
person.    See    §  72.32    concerning   funds 
found  in  another  consular  district.    Fees 
are  not  charged  on  funds  so  furnished 
(J  72-53 >•    If    sufficient    funds    cannot 
be  assembled  from  the  foregoing  sources, 
the  consular  officer  should  sell  at  auction 
(see  §72.37),  such  portion  of  the  per- 
sonal estate  as  may  be  necessary  to  pay 
the  debts  and  expenses.    Should  occasion 
arise  for  sale  of  motor  vehicles,  airplanes 
or  powered   watercraft.   title  to  which 
and   liens   upon   which   in   the   United 
States  and  almost  universally  are  mat- 
ters of  official  record,  care  should  be 
taken  to  conform  with  applicable  regis- 
tration requirements.    Articles  which  are 
most  marketable,  and  at  the  same  time 
least  likely  to  be  desired  by  the  heirs  of 
the    decedent,    should    be    sold    first. 
Jewelry,   heirlooms  and  articles  which 
may  have  sentimental  value  to  relatives, 
regardless  of  intrinsic  value,  should  be 
sold  only  in  case  of  necessity,  and  In  the 
order  named.    Members  of  the  decedent's 
familv  should  be  notified  of  the  necessity 
for  the  sale,  if  practicable,  in  order  that 
thev  may  purchase  these  articles  if  they 
desire.    Proceeds  from  the  sale  are  re- 
garded as  forming  part  of  the  personal 
estate  and  should   be  included  in  the 
gross  amount  thereof  for  the  assessment 
of  Foreign  Service  fees  (see  §  72.52). 


§  72  40  Consular  officer  not  to  act  as 
administrator  of  estate.  The  consular 
oflBcer  normally  should  not  accept  ap- 
pointment from  any  foreign  state  or 
from  a  court  in  the  United  States  to  act 
as  administrator,  or  to  assist  (except  as 
provisional  conservator)  in  admiriister- 
ing  the  personal  estate  of  a  deceased 
citizen  who  has  died,  or  was  residing  at 
the  time  of  death,  within  his  consular 
district.  Neither  should  he  accept  ap- 
pointment as  guardian  or  In  any  other 
fiduciary  capacity  in  the  settlement  of 
the  estate  without: 

(a)  Having  previously  obtained  the 
permission  of  the  Secretary  of  State  to 
accept  such  appointment;  and 

(b)  Having  assured  himself  that  he 
has  authority  so  to  act  under  treaty  pro- 
visions, local  law  or  usage. 

If  authorization  is  received  sis  to  ap- 
pointment in  any  of  the  capacities  Indl-. 
cated  above,  the  consular  officer  will  be 
required  to  execute  bond,  with  surety  to 
be  approved  by  the  Secretary  of  State 
(22  U.  S.  C.  1178,  1179). 

§  72.41  Consular  officer  not  to  per- 
form legal  services  or  to  employ  counsel. 
Owing  10  the  legal  restriction  against 
engaging  in  foreign  business  or  profes- 
sional activity  (22  U.  S.  C.  805),  the 
consular  officer  shall  not  act  as  attorney 
or  agent  for  the  estate.  Neither  shall 
he  employ  counsel  at  the  expense  of  the 
United  States  Government,  or  the  estate, 
in  collecting  and  disposing  of  the  per- 
sonal estate  of  a  deceased  citizen.  If 
legal  assistance  Is  requested  of  the  con- 
sular officer,  he  may  furnish  the  names 
of  several  attorneys  or  inform  the  In- 
quirer as  to  sources  through  which  the 
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names   of   suitable   attorneys   may   be 
obtained. 

§  72.42  Consular  officer  not  to  assume 
financial  responsibility.  The  consular 
officer,  as  provisional  conservator  of  the 
personal  estate  of  a  deceased  citizen.  Is 
neither  authorized  nor  expected  to  as- 
sume any  financial  responsibility,  not  to 
incur  any  expense  in  behalf  of  the  estate, 
in  excess  of  funds  available  for  that  pur- 
pose (see  §  72.39  (a)). 

§  72.43     Conditions   under  which 
estate  can  be  released  by  consular  of- 
ficer.   The  consular  officer  Is  responsible 
to  the  United  States  court  having  probate 
Jurisdiction  over  the  estate  and  to  the 
parties  In  Interest  for  the  personal  estate 
in  his  possession.    He  must  be  prepared 
to  dehver  the  estate  to.  or  otherwise  dis- 
pose of  it  according  to  the  wishes  of,  the 
legal  representative  of  the  decedent  upon 
the  presentation  of  satisfactory  evidence 
of  the  latter's  right  to  receive  the  estate, 
and  upon  the  payment  of  the  prescribed 
Foreign  Service  fees   (§72.52).    Deter- 
mination of  what  constitutes  satisfactory 
evidence  of  a  claimant's  right  to  the 
personal  estate  of  a  deceased  citizen  is 
also  the  responsibility  of  the  consular 
officer.    The  consular  officer,  therefore, 
must  satisfy  himself  that  the  evidence 
which  he  accepts  Is  sufficient  to  relieve 
him  as  provisional  conservator.   Friends, 
traveling   companions,   employers,   and 
business  associates  are  not  competent  to 
relieve  the  consular  officer  of  the  duties 
and  responsibilities  enumerated  In  the 
regulations  In  this  part,  unless  duly  au- 
thorized as  legal  representatives  of  the 
estate    (see    §72.18).    Satisfactoi-y   evi- 
dence of  a  claimant's  right  to  the  per- 
sonal estate  of  a  decedent  may  be  sup- 
plied   in    the    manner    indicated    in 
§  72.44. 


§  72.44  Evidence  of  claimant's  right 
to  estate— (&)  Letters  testamentary.  A 
certified  copy  of  the  letters  testamentary 
(an  Instrument  Issued  by  a  court  of  law 
under  which  a  person,  named  as  executor 
by  a  will,  formally  takes  charge  of  the 
estate  and  proceeds  to  carry  out  the  di- 
rections in  the  will)  is  prima -facie  evi- 
dence of  the  executor's  right  to  take  pos- 
session of  the  personal  estate. 

(b)  Letters  of  administration.  A  cer- 
tified copy  of  the  letters  of  administra- 
tion (an  Instrument  Issued  by  a  court 
of  law  In  Intestate  proceedings  appoint- 
ing an  administrator  to  take  charge  of 
the  property  of  a  decedent)  is  prima- 
facle  evidence  of  the  administrator's 
right  to  take  possession  of  the  personal 
estate. 

(c)  Affidavit  of  next  of  kin.  When  a 
decedent  dies  Intestate,  and  the  personal 
estate  consists  only  of  clothing  and  sim- 
ilar personal  effects  appraised  at  little  or 
no  commercial  value,  or  in  cases  where 
the  consular  officer  is  fully  satisfied  of 
the  legal  right  of  the  claimant  and  the 
value  of  the  estate  does  not  warrant  the 
expense  of  probate  proceedings,  he  may 
be  justified  In  considering  as  satisfac- 
tory evidence  an  affidavit  executed  by 
the  decedent's  next  of  kin.  The  affidavit 
of  the  next  of  kin  should  be  corroborated 
by  the  sworn  statements  of  two  persons 
acquainted  with  the  affiant  and  familiar 
with  the  facts  of  the  case.   In  any  event. 
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the  consular  officer  must  satisfy  himself 
of  the  legal  right  of  the  claimant  or 
claimants  to  the  decedent's  effects  before 
releasing  the  property  that  he  has  In  his 
possession,  and  he  must  decide  whether 
an  affidavit  Is  acceptable  in  lieu  of  a 
certified  copy  of  the  letters  testamentary 
or  the  letters  of  administration. 

§  72.45     Shipment  of  personal  estate 
to  the  United  States,    (a)  When  the  con- 
sular officer  is  requested  to  ship  to  the 
United  States  the  personal  estate  in  his 
Ix)ssession,  he  should  deliver  It  to  a  for- 
warding company  selected"  by  the  legal 
representative.    Clearance  by   Customs 
in  the  United  States  will  be  facilitated  if 
the  personal  estate  is  accompanied  by 
a  consular  certificate  Identifjring  it  and 
indicating  Its  nature.   If  the  entire  ship- 
ment Is  covered  by  a  single  bill  of  lad- 
ing, a  certificate  attached  to  the  original 
bill   of   lading   covering   the   shipment 
would  be  sufficient;  otherwise,  a  certifi- 
cate should  accompany  each  parcel,  box 
or  case. 

(b)  Extra  copies  of  the  bill  of  lading 
can  serve  as  a  receipt  from  the  forward- 
ing company,  one  copy  to  be  attached  to 
the  consular  officer's  final  statement  of 
account   (§72.50).  and  one  copy  to  be 
retained  In  the  office  files.    If  shipment 
by  registered  or  insured  parcel  post,  or 
by  other  safe  means  covered  by  receipt. 
Is  possible,  there  is  no  objection  to  for- 
warding the  estate  In  this  fashion,  and 
postal  or  other  receipts  should  be  dis- 
posed of  In  the  manner  described  above, 
with  the  original  attached  to  the  final 
statement  of  account.    The  personal  ef- 
fects of  Foreign  Service  personnel  (see 
§  72.27)  and  of  personnel  of  other  Gov- 
ernment agencies  (except  Department  of 
Defense   and  Coast  Guard   personnel) 
should  be  consigned  to  the  United  States 
despatch  agent  at  the  port  of  entry,  for 
forwarding  to  the  legal  representative. 


5  72.46    Consular  action  on  disagree- 
ments between  claimants.   If  rival  claim- 
ants or  administrators  (administrators 
may  be  appointed  In  different  jurisdic- 
tions) demand  the  personal  estate  In  the 
consular  officer's  possession,  he  should 
refuse  to   deUver  the  estate  until   an 
agreement  has  been  reached,  or  judg- 
ment rendered,  as  to  which  claimant  or 
administrator  should  receive  It.  and  the 
consular  officer  so  informed  in  writing. 
If,  after  one  year,  agreement  has  not 
been  reached  between  rival  claimants,  or 
Judgment  rendered,  the  consular  officer 
should  notify  all  parties  concerned  and 
sell  the  entire  personal  estate  at  auction 
in   the   manner   prescribed   by    §  72.37, 
with  the  exception  of  jewelry,  heirlooms, 
and  articles  which  may  have  sentimental 
value  to  relatives,  regardless  of  intrinsic 
value.    Should  any  of  the  personal  prop- 
erty not  have  been  taken  into  physical 
possession  previously   (see  §72.29),  the 
consular  officer  should  take  possession  of 
such  property  and.  after  preparing  a 
supplementary  inventory  in  the  manner 
prescribed  In  §§  72.35  and  72.36,  include 
this  portion  of  the  estate  with  that  al- 
ready in  his  possession.     The  proceeds 
of  the  sale  should   be  converted  Into 
United  States  dollars  and,  after  payment 
of  local  debts   (5  72.39)    and  collection 
of  the  fee  prescribed  by  §  72.52,  should 
be  transmitted,  with  any  unsold  portion 
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of  the  estate  In  the  consular  offlcer'i 
possession,  to  the  Department  of  State 
for  forwarding  to  the  General  Account- 
ing Office  for  safekeeping  and  lawful  dis- 
position as  conservator  of  the  estate  (22 
U.  S.  C.  1175). 

5  72.47  Consular  action  on  unproved 
claim  to  estate.  If  the  evidence  of  a 
claimant's  right  to  receive  the  estate  is 
not  considered  sufficient  to  relieve  the 
consular  officer  of  his  responsibility  as 
provisional  conservator,  he  may  elect  a 
period  of  time,  not  less  than  one  year 
from  the  date  of  the  decedent's  death, 
within  which  settlement  must  be  effected. 
In  order  to  obviate  interminable  delay 
in  disposing  of  the  estate.  In  the  con- 
sular officer's  discretion,  he  may  before 
releasing  the  estate,  require  the  claimant 
to  give  bond  in  an  amount  fixed  by  the 
officer  himself  and  to  run  for  such  period 
of  time  as  he  may  designate,  in  order  to 
protect  himself  against  other  possible 
claims  against  the  estate.  If  claim  to 
the  estate  is  still  unproved  at  the  expira- 
tion of  the  period  set.  or  the  claimant 
refuses  to  meet  the  conditions  of  any 
bond  which  the  consular  officer  may  re- 
quire, the  consular  officer  shovild  dispose 
of  the  entire  personal  estate  in  the  man- 
ner prfscribed  by  I  72.46. 

§  72.48  Consular  action  on  unclaimed 
estates.  If.  after  the  expiration  of  one 
year  from  the  date  of  the  decedent's 
death,  a  legal  representative  has  not  ap- 
peared to  claim  the  estate,  the  consular 
officer  should  dispose  of  the  entire  per- 
sonal estate  in  the  manner  prescribed 
by  §  72.46. 

§  72.49  Disposition  of  estate  upon 
departure  of  responsible  officer — (a)  Re- 
sponsibility vested  in  officer,  not  post. 
For  the  purpose  of  the  regulations  in 
this  part,  the  consxilar  officer  who  actu- 
ally takes  possession  and  disposes  of  the 
personal  estate  of  the  deceased,  i.  e..  the 
officer  whose  signature  appears  on  the 
Inventory  of  effects,  is  considered  to  be 
the  responsible  officer.  Consequently, 
upon  his  departure  from  the  post,  either 
on  transfer  or  extended  leave,  provision 
should  be  made  for  the  disposition  of  any 
estate  remaining  unsettled  at  the  time  of 
his  departure. 

(b)  Procedure  when  estate  held  for 
less  than  one  year.  When  the  personal 
estate  is  held  less  than  one  year,  the 
personal  effects  in  the  departing  officer's 
possession  should  be  turned  over  to  an- 
other officer  at  the  post  against  a  re- 
ceipt therefor,  in  triplicate,  indentify- 
ing  the  property  and  cash  on  hand  by 
reference  to  the  inventory  (§§  72.35  and 
72.36)  and  the  trust  fund  records  of  the 
post. 

(c)  Procedure  when  estate  held  for 
more  than  one  year.  When  the  estate 
has  been  held  for  more  than  one  year, 
the  personal  effects  in  the  departing  of- 
ficer's possession  should  be  forwarded  to 
the  Department  for  transmission  to  the 
General  Accounting  Office  In  the  man- 
ner prescribed  by  §  72.46  and  accounted 
for  in  accordance  with  §  72.50  unless 
circumstances  as  described  in  §§  72.46 
and  72.47  warrant  continuing  efforts  to 
effect  agreement  between  rival  claim- 
ants, or  to  establish  an  unproved  claim. 
U  the  estate  is  not  forwarded  to  the  De- 
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partment.  it  should  be  turned  over  to  an- 
other officer  at  the  post  in  the  same 
manner  authorized  by  paragraph  (b)  of 
this  section. 

§  72.50  Final  statement  of  account. 
The  consular  officer  must  account  di- 
rectly to  the  parties  in  interest  and  to 
the  courts  of  law  in  estate  matters. 
Consequently,  he  must  keep  an  account 
of  receipts  and  expenditures  for  the  per- 
sonal estate  of  the  deceased;  i.  e..  debit 
all  moneys  and  effects  which  actually 
come  into  his  possession,  and  credit  all 
payments  made  on  account  of  the  es- 
tate. At  such  time  as  the  consular  offi- 
cer is  ready  to  deliver  the  estate,  he 
should  prepare  his  final  statement  of 
account,  entering  thereon  the  balance 
delivered  to  the  legal  representative  or 
person  designated  by  him  (with  name 
and  address  stipulated)  or  the  balance 
forwarded  to  the  Department  for  trans- 
mission to  the  General  Accounting 
Office. 

§  72.51  Preparation  and  disposition 
of  final  statement  of  account.  The  final 
statement  of  account  should  be  prepared 
in  quadruplicate.  All  copies  should  be 
signed  by  the  accountable  officer  and  the 
consular  impression  seal  impressed  on 
each  copy,  and  should  be  disposed  of 
in  the  following  manner: 

(a)  The  original  should  be  sent  to  the 
legal  representative  with  the  final  bal- 
ance due  the  estate; 

(b)  One  copy  retained  in  the  office 
flies;  and 

(c)  Two  copies,  under  cover  of  a  des- 
patch, submitted  to  the  Department 
(one  copy  for  transmission  to  the  Gen- 
eral Accounting  Office). 

In  all  cases  where  the  residue  of  the 
personal  estate  is  to  be  transmitted  to 
the  General  Accounting  Office  for  safe- 
keeping and  disposition  (see  §§  72.46  to 
72.48).  the  original  should  be  sent  to 
the  Department,  together  with  the  two 
copies  normally  submitted,  accompanied 
by  a  despatch  giving  detailed  informa- 
tion concerning  the  efforts  made  by  the 
consular  officer  to  deliver  the  personal 
effects  to  a  legal  representative  or  other 
authorized  person.  Any  Information 
concerning  the  last  known  address  of 
the  decedent  in  the  United  States  should 
also  be  supplied 

§  72.52  Fee  services.  The  fee  pre- 
scribed by  Item  No.  46  of  the  Tariff  of 
the  United  States  Foreign  Service  Fees 
constitutes  the  first  charge  against  the 
personal  estate  and  should  be  assessed 
on  the  gross  value  of  the  estate  in  the 
consular  officer's  possession  (§72.38). 
The  consular  officer  should  collect  a  fee 
of  $2.00  for  each  $100  of  the  total  value, 
or  fraction  thereof,  for  taking  Into 
possession  as  provisional  conservator, 
inventorying,  selling  and  finally  dis- 
posing of  the  personal  estate  of  a  de- 
ceased citizen  in  the  manner  prescribed 
by  the  regulations  In  this  part.  The 
personal  estate  should  not  be  released 
until  the  fee  has  been  collected. 

§  72.53  No-fee  services.  Fees  are 
not  chargeable: 

(a)  For  placing  the  official  seal  upon 
real  or  personal  property  or  on  the  ef- 
fects of  the  decedent,  or  for  breaking  or 
removing  such  seals  (§  72.29) ; 


(b)  On  funds  furnished  by  relative 
or  other  interested  persons  to  cover  ex- 
penses incident  to  the  death  and  dispo- 
sition of  the  remains,  or  for  the  settle- 
ment of  the  estate  <§  72.39  (b) )  ; 

(c)  On  securities  and  other  instru- 
ments not  negotiated  (or  not  negotiable) 
by  the  consular  officer  (§72.28  (g)).  or 
on  bank  deposits; 

(d)  For  releasing  on  the  spot  against 
memorandum  receipt  and  without  oc- 
casion either  for  safekeeping  on  official 
accountability  or  for  consular  inventxjry 
and  appraisal,  to  the  legal  representative 
or  other  authorized  person  in  the  coun- 
try, of  personal  property  taken  into 
nominal  possession  for  the  explicit  pur- 
pose of  transfer  of  custody  (§  72.29  (a)). 

§  72.54  Estates  of  Government  per- 
sonnel  exempt  from  fee  assessments. 
The  personal  estates  of  all  officers  and 
employees  of  the  United  States  who  die 
abroad  while  on  official  duty,  including 
military  and  civilian  personnel  of  the 
Department  of  Defense  and  United 
States  Coast  Guard  (see  §§  72.23  and 
72.24)  are  exempt  from  the  assessment 
of  any  Foreign  Service  fees. 

5  72.55  Estates  of  citizens  dying  on 
the  high  seas  exempt  from  fee  asseu- 
ments.  The  personal  estates  of  all 
Unit.ed  States  citizens  who  have  died  on 
the  high  seas  are  exempt  from  the  as- 
sessment of  any  Foreign  Service  fees 
(see  §  72.25). 


SUBCHAPTER    I— SHIPPING   AND   SEAMEN 

Part  81 — General 
Sec. 

81.1  Definitions. 

81 .2  Status  of  American  public  vessels. 

81.3  Status  of  vessels  of  the  United  Statd 

81.4  Status    of    American    undocumentMl 

vessels. 

81 .5  Status  of  foreign  vessels. 

81.6  Status  as  American  seamen. 

81  7      Status  of  Hawaiian,  Puerto  Rlcan,  and 

Virgin  Island  seamen. 
81.8      Effect    of    employment    on    American 

public  vessels. 
81  9      Effect   of   employment   on   vessels  of 

the  United  States. 

81.10  Effect     of     employment     on     bargei, 

dredges,  tugs  at  foreign  ports. 

81.11  Effect    of    employment    on    American, 

undocumented  vessels. 

81.12  Effect  of  employment  on  foreign  ves- 

sels. 

81.13  Function  of  the  Forelifn  Service. 

81.14  Consular  responsibilities  to  vessels. 

Authority:    §5  81.1  to  81.14  issued  under 
■ec.  302,  60  Stat.  1001;  22  U.  8.  C.  842. 

§  81.1  Definitions.  (a)  The  term 
"vessel"  includes  every  description  of 
water  craft  or  other  contrivance  used,  or 
capable  of  being  used,  as  a  means  of 
transportation  on  water,  but  does  not 
include  seaplanes  or  other  aircraft. 

(b)  "American  vessel"  means  any 
United  States-owned  vessel  which  is  not 
registered  under  the  laws  of  a  foreign 
government.  American  vessels  ar« 
classified  as  American  public  vessels,  ves- 
sels of  the  United  States,  and  American 
undocumented  vessels. 

(c)  "American  public  vessel"  meana 
any  vessel  owned  or  operated  by  a  United 
States  Government  department  or 
agency  and  engaged  exclusively  in  offi- 
cial business  on  a  non-commercial  basia. 
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(d)  "Vessel  of  the  United  States" 
means  any  vessel  documented  under  the 
laws  of  the  United  States. 

(e)  "American  undocumented  vessel" 
means  any  American  vessel,  other  than 
an  American  public  vessel,  which  is  not 
documented  under  the  laws  of  the  United 
States.  River  or  inter-island  craft  oper- 
ating in  foreign  waters  often  fall  in  this 
category. 

(f)  "Foreign  vessel"  means  any  for- 
eign-owned vessel,  or  any  vessel  regard- 
less of  ownership,  which  is  documented 
under  the  laws  of  a  foreign  country. 

(g)  "Master"  means  any  person  hav- 
ing command  of  a  vessel. 

(h)  The  term  "crew  of  a  vessel"  in- 
cludes every  person  employed  in  any 
capacity  on  a  vessel  in  pursuance  of  some 
contract  or  arrangement  with  the  owner 
or  master,  but  excludes  laborers  or  other 
persons  hired  locally  for  work  aboard 
ship  while  the  vessel  is  in  port. 

(i)  "Seaman"  means  any  person  em- 
ployed as  a  member  of  the  crew  of  a 
Tessel. 

(j)  "American  seaman"  means  any 
seaman,  regardless  of  nationality,  who 
has  this  status  (see  §  81.6) . 

(k)  "Alien  seaman"  means  a  seaman 
of  foreign  nationality  who  does  not  have 
status  as  an  American  seaman. 

(1)  "Passenger  vessel"  means  any  ves- 
sel authorized  to  carry  more  than  twelve 
persons  in  addition  to  the  master,  the 
crew,  or  other  persons  employed  or  en- 
gaged on  board  a  vessel  in  any  capacity 
connected  with  the  business  of  the 
Tessel. 

(m)  "(Classification  society"  means  an 
organization  for  establishing  safe  mini- 
mum standards  for  the  strength  of  the 
hull  and  the  reliability  of  the  machinery 
of  a  vessel.  Classification  societies  are 
quasi -governmental.  The  American 
classification  society  is  the  American 
Bureau  of  Shipping;  the  British,  Lloyds 
Register;  the  French.  Bureau  Veritas. 

J  81.2  Status  of  American  public 
vessels.  American  public  vessels  are 
usually  accorded  the  courtesies  of  the 
port,  and  exempted  from  entry  and 
clearance  requirements.  If,  however,  a 
United  States  Goverrunent-owned  vessel 
is  manned  by  a  merchant  crew  (not  mil- 
itary or  civil-service  personnel)  and/or 
carries  commercial  cargo  or  passengers, 
public  vessel  exemptions  may  be  denied 
It  by  local  authorities. 

5  81.3  Status  of  vessels  of  the  United 
States.  Vessels  documented  under  the 
laws  of  the  United  States  are  entitled  to 
privileges  and  subject  to  the  obligations 
prescribed  by  the  laws  of  the  United 
States  for  merchant  vessels.  The  type 
of  privileges  and  obligations  appertain- 
ing to  such  vessels  depends  upon  the 
form  and  the  purpose  of  their  documen- 
tation. 
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§  81.5  Status  of  foreign  vessels.  Ves- 
sels under  foreign  registry  are  of  no 
concern  as  such  to  United  States  con- 
sular ofiflcers  except  in  cases  where  such 
ofiScers  are  authorized  to  perform  pro- 
tective services  for  the  vessels  of  a  for- 
eign power. 

§  81.6  Status  as  American  seamen — 
(a)  Acquisition  by  United  States  citizens 
or  Tiationals.  A  United  States  citizen  or 
national  acquires  status  as  an  American 
seaman  by  shipping  on  a  vessel  of  the 
United  States.  After  three  or  more  years 
of  relatively  continuous  service  on  mer- 
chant vessels  of  the  United  States,  he 
may  retain  his  status  as  an  American 
seaman  even  if  not  so  engaged  for  a 
period  of  up  to  one  year. 

(b)  Acquisition  by  foreign  citizens  or 
nationals.  A  foreign  citizen  or  national 
acquires  status  as  an  American  seaman 
only  by  shipping  on  a  vessel  of  the  United 
States  in  a  port  of  the  United  States. 
Having  once  acquired  this  status,  he  may 
thereafter  reship  on  any  vessel  of  the 
United  States  either  in  a  foreign  port 
or  in  a  United  States  port  without  losing 
this  status.  However,  if  a  foreign  citi- 
zen or  national  having  status  as  an 
American  seaman  deserts  from  a  vessel 
of  the  United  States  except  as  a  result 
of  cruel  or  imusual  treatment,  or  ships 
on  a  foreign  vessel,  or  definitely  aban- 
dons his  calling  as  a  seaman,  he  forfeits 
this  status.  A  foreign  citizen  or  national 
who  has  forfeited  his  status  as  an  Amer- 
ican seaman  can  regain  such  status  only 
by  following  the  procedure  prescribed 
for  acquiring  the  status  originally. 

§  81.7  Status  of  Hawaiian,  Puerto 
Rican,  and  Virgin  Island  seamen.  Ha- 
waiian. Puerto  Rican.  and  Virgin  Island 
seamen,  who  are  United  States  citizens 
or  nationals,  can  acquire  status  as  Amer- 
ican seamen  in  accordance  with  the  pro- 
visions of  §  81.6  (a) .  Those  who  are  not 
United  States  citizens  or  nationals  must 
acquire  this  status  in  the  same  manner 
as  any  other  foreign  citizens  or  nationals 
(see  §81.6  (b)). 

§  81.8  Effect  of  employment  on 
American  public  vessels.  The  master 
and  crew  of  an  American  public  vessel 
are  usually  either  military  or  civil-serv- 
ice personnel  and  not  American  seamen 
within  the  meaning  of  §  81.1  (j).  except 
in  individual  cases  where  this  status  has 
been  previously  acquired  and  is  still  re- 
tained. However,  the  master  and  crew 
of  a  vessel,  owned  or  chartered  by  a 
United  States  Government  agency  but 
operated  by  a  private  concern  on  behalf 
of  that  agency,  who  sign  shipping  ar- 
ticles before  a  United  States  shipping 
commissioner,  are  American  seamen 
within  the  meaning  of  §81.1  (j).  and 
their  service  on  such  vessels  affords  them 
the  same  rights  and  privileges  as  service 
on  vessels  of  the  United  States. 


§  81.4  Status  of  American  undocU' 
nented  vessels.  American  undocu- 
mented vessels  are  not  under  the  juris- 
diction of  the  United  States,  and  conse- 
quently are  not  subject  to  the  obligations 
nor  entitled  to  the  protection  accorded 
vessels  of  the  United  States  abroad. 
However,  such  vessels  are  entitled  to  the 
same  degree  of  protection  accorded  any 
other  property  abroad  owned  by  United 
States  citizens. 


5  81.9  Effect  of  employment  on  ves- 
sels of  the  United  States.  The  master 
and  crew  of  a  vessel  of  the  United  States 
are  subject  during  the  period  of  their 
employment  to  the  Jurisdiction  of  the 
United  States,  and  are  entitled  to  the 
protection  of  its  laws  in  matters  relating: 
to  their  employment.  Also  as  a  result 
of  this  service,  they  may  acquire  and 
retain  status  as  American  seamen,  sub- 
ject to  the  conditions  set  forth  in  §  81.6. 
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§  81.10  Effect  of  employment  on 
"barges,  dredges,  tugs  at  foreign  ports. 
The  master  and  crew  of  an  American 
documented  barge,  dredge,  or  tug.  who 
sign  United  States  Coast  Guard  shipping 
articles  before  a  shipping  commissioner, 
are  American  seamen  and  have  the  same 
rights  and  privileges  as  seamen  employed 
on  any  other  vessel  of  the  United  States. 

§81.11      Effect    of    employment    on 
American   undocumented    vessels.    The 
master  and  crew  of  an  American  undoc- 
umented vessel  are  not  subject  to  the 
jurisdiction  of  the  United  States  by  rea- 
son of  their  emplojonent,  and  are  not  as  a 
matter  of  right  entitled  to  the  protection 
of  its  laws  in  questions  affecting  such 
employment.     However,  in  the  case  of 
United  States  citizens  employed  on  such 
a  vessel,  the  master  of  the  vessel  may  re- 
quest a  United  States  consular  oflBcer  to 
ship  and  discharge  such  seamen  in  for- 
eign ports  in  accordance  with  the  pro- 
cedure followed  in  the  case  of  seamen 
on  vessels  of  the  United  States,  and  the 
consular  oflBcer  shall  accede  to  such  re- 
quest.   A  United  States  consular  officer 
has  no  authority  over  foreign  nationals 
employed  on  American  undocumented 
vessels,  and  consequently  cannot  ship  or 
discharge  such  seamen. 

5  81.12  Effect  of  employment  on  for- 
eign vessels.  United  States  citizens  em- 
ployed on  foreign  vessels  are.  during  the 
period  of  their  employment,  subject  to 
the  Jurisdiction  of  the  country  under 
whose  registry  the  vessel  operates,  and 
have  no  claim  at  foreign  ports  to  the 
special  protection,  in  matters  relating  to 
their  employment,  which  the  laws  of  the 
United  States  afford  seamen  employed  on 
vessels  of  the  United  States. 

§  81.13  Function  of  the  Foreign  Serv- 
ice—(&)  Description.  The  shipping  and 
seamen  function  of  the  Foreign  Service 
consists  of  the  activities  prescribed  in 
Parts  81  through  88  of  this  chapter. 
These  activities  are  for  the  protection  or 
assistance  of  American  vessels  and 
American  seamen  in  foreign  ports  and 

places. 

(b)  Post    responsibility.      Obviously, 
only  Foreign  Service  seaport  posts  are 
required  to  perform  many  of  the  activ- 
ities prescribed  in  this  chapter.    Inland 
posts  are  not  required  to  perform  activ- 
ities attendant  upon  the  arrival  of  a  ves- 
sel in  a  foreign  port.    However,  all  posts 
are  responsible  for  such  activities  as  the 
relief  of  stranded  American  seamen,  in- 
tervention on  behalf  of  these  seamen 
with  local  authorities,  reports  on  the 
deaths  of  American  seamen,  and  the  con- 
servation of  their  effects,  etc.    The  re- 
sponsibilities of  seaport  and  inland  con- 
sular agencies  are  similar  to  those  of 
other  seaport  and  inland  Foreign  Service 
posts,  except  that,  where  the  settlement 
of  a  controversy  or  the  expenditure  of 
funds  is  involved  in  a  shipping  and  sea- 
man case,  the  consular  agency  shall  con- 
sult with,  and  act  under  the  direction  of. 
the  supervising  Foreign  Service  post. 

(c)  Post  jurisdiction.  Theoretically, 
the  consular  district  of  a  post  determines 
its  jurisdiction  in  a  shipping  and  seaman 
case.  However,  as  has  been  pointed  out 
in  paragraph  (b)  of  this  section,  the 
actual  responsibilities   of  posts  differ. 
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Also  under  the  provisions  of  the  Federal    Part 
stetutes  of  the  United  States,  even  a  sea- 
port post  is  not  required  to  perform  many 
activities  unless  the  need  therefor  arises 
at  the  place  where  the  post  is  located. 
For  example,  post  employees  assigned  to    gj.a 
shipping  work  are  not  required  to  leave     82.4 
the  immediate  locale  of  the  post  to  ship     82.5 
or  discharge  a  seaman,  but  if  a  vessel  is     82.6 
wrecked  along  the  coast,  the  post  having 
Jurisdiction  over  the  territory  where  the 
wreck  occurs  is  responsible  for  reporting 
the  wreck  and  carrying  out  the  orners 
Instructions  with  reference  to  the  con- 
servation of  the  wrecked  vessel.     The 
question  of  whether  a  post  should  per- 
form   shipping    and    seamen    activities 
within  the  consular  district,  but  away 
from  the  actual  location  of  the  post  is 
one  which  must  be  decided  In  the  light 
of  the  statute  and  regulations  governing 
the  performance  of  a  particular  activity. 

(d)  Place  in  post  organizational  pat- 
tern. The  shipping  and  seamen  function 
is  a  part  of  the  consular  program  of  a 
Foreign  Service  post.  Therefore,  the 
consular  section  of  a  post  is  responsible 
for  carrying  out  the  activities  which 
comprise  this  function.  This  responsi- 
bility must  be  discharged,  however,  in 
accordance  with  the  provisions  of  para- 
graph (e)  of  this  sectioa 

(e)  Employee  authority  and  responsi- 
bility. Under  United  States  Federal 
statutes,  In  the  Foreign  Service  only 
United  States  consular  officers  have  au- 
thority to  perform  shipping  and  seamen 
activities  prescribed  by  statute.  Accord- 
ingly, employees  assigned  to  shipping 
and  seamen  work  at  a  Foreign  Service 
post  must  be  commissioned  as  consular 
officers  of  the  United  States  and  ac- 
credited in  this  capacity  in  the  foreign 
country  of  assignment. 

§  81.14  Consular  responsibilities  to 
vessels— <&)  American  public  vessels. 
Except  as  set  forth  in  5  81.3.  the  welfare 
of  the  master  and  crew  of  an  American 
public  vessel  as  seamen  is  not  of  con- 
cern to  United  States  consular  officers. 
Assistance  may.  however,  be  rendered  on 
behalf  and  under  instructions  of  the 
Government  agency  concerned. 

(b)  Vessels  of  the  United  States.  Re- 
sponsibilities to  vessels  of  the  United 
States  are  outlined  in  Parts  81  through 
88  of  this  chapter  and  concern  the  pro- 
tection of  both  ship  and  crew. 

(c)  American  undocumented  vessels. 
A  United  States  consular  officer  may, 
when  requested  to  do  so  by  the  master 
of  an  American  undocumented  vessel 
arriving  at  a  foreign  port,  render  services 
substantially  similar  to  those  rendered 
masters  of  vessels  of  the  United  States, 
subject  to  the  payment  of  the  fees  pre- 
scribed for  such  services  In  the  Tariff 
of  United  States  Foreign  Service  Fees. 
(See  §  81.11  of  this  chapter.) 

(d)  Foreign  vessels.  United  States 
consular  officers  shall  furnish  masters  of 
foreign  vessels  clearing  for  ports  of  the 
United  States  with  pertinent  informa- 
tion concerning  documents  required  by 
such  vessels  for  entry,  and  shall  perform 
such  services  in  connection  therewith  as 
are  prescribed  by  applicable  law  and  by 
such  administrative  instructions  as  may 
from  time  to  time  be  issued. 


RULES  AND  REGULATIONS 

82 — Vessels  of  the  Unitxd  States 
IN  Foreign  Ports 

Definition  of  «hlp's  papers. 
Acceptance  and  receipting  for  shlp'i 

papers. 
Return  of  papers  to  master. 
Withholding  of  papers. 
Disposition  of  papers  left  at  consulate. 
Report  regarding  failure  of  master  to 

deposit  papers. 
Prosecution  of  master  for  failure  to 

deposit  papers. 
Register  of  Shipping  and  Seamen. 
Crew  mall. 

Pilot  charts  and  navigation  notices. 
Marine  notes  of  protest. 
Violations  of  the  International  Load- 

Llne  Convention. 
Certificates  under  International  Con- 
vention for  the  Safety   of  Life   at 

Sea. 
Shipment  of  seamen. 
Discharge  of  seamen. 
Consular  responsibilities  for  payment 

of  wages. 
Medium  for  payment  of  wages. 
Desertions  and  failure  to  rejoin. 

Acthority:  5182.1  to  82.19  Issued  under 
aec.  302.  60  Stat.  1001;  22  U.  8.  C.  842.  Statu- 
tory provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  82.1  Definition  of  ship's  papers. 
The  term  "ship's  papers"  includes  the 
marine  document  of  a  vessel  of  the 
United  States,  its  shipping  agreement, 
and  its  crew  list.  "Marine  document" 
means  the  certificate  issued  each  vessel 
of  the  United  States,  evidencing  its  doc- 
imientation  under  the  laws  of  the  United 
States. 

5  82.2  Acceptance  and  receipting  for 
ship's  papers.  A  consular  officer  shall 
accept  the  ship's  papers  proffered  him 
by  the  master  of  a  vessel  of  the  United 
States,  or  his  duly  qualified  subordinate, 
and.  when  requested  to  do  so.  shall  give 
a  receipt  therefor.  This  receipt  need  not 
be  returned  to  the  consular  officer. 


§  82.3  Return  of  papers  to  master. 
Except  as  provided  in  §  82.4,  the  con- 
sular officer  shall  return  the  ship's  pa- 
pers to  the  master  of  the  vessel,  pro- 
vided the  master  has  first  fulfilled  the 
following  conditions: 

(a)  Produced  a  clearance  of  the  ves- 
sel issued  by  the  proper  officer  in  the 
port; 

(b)  Complied  with  the  provisions  of 
law  relating  to  the  discharge  of  seamen; 

(c)  Paid  to  the  consular  officer  arrears 
in  wages  and  extra  wages  due  seamen 
discharged  at  the  port  or  Issued  wage 
vouchers  to  such  seamen; 

(d)  Paid  such  fees  and  demands  as 
are  collectible  under  the  law  and  the 
regulations  in  this  part. 

(R.  8.  1718,  4309;  22  U.  8.  C.  1185,  46  U.  3.  C. 
354) 

§  82.4  Withholding  of  papers.  The 
consular  officer  shall  withhold  the  ship's 
papers  when  the  ship  is  proceeding  on  a 
voyage  or  carrying  cargo  contrary  to  the 
laws  or  regulations  of  the  United  States. 
In  the  event  of  such  withholding  or  con- 
templated withholding,  the  consular  of- 
ficer shall  immediately  telegraph  the 
Department  of  State  for  instructions. 

5  82.5     Disposition  of  papers  left  at 
consulate.    When  the  master  of  a  vessel 


of  the  United  States  departs  from  a  for. 

eign  seaport,  leaving  the  ship's  papers  in 

the  possession  of  the  consular  officer, 

that  officer  may  transmit  the  papers 

with  covering  report  to  the  United  States 

consular  officer  at  the  ship's  next  foreign 

port  of  call  if  circumstances  make  thla 

action  advisable  and  if  no  valid  reason 

exists  for  withholding  the  papers  from 

the  master.    When  return  of  the  ship's 

papers  to  the  master  or  some  other  duly 

qualified  officer  Is  impossible,  or  when 

the  ship  is  en  route  to  the  United  States. 

the  consular  officer  shall  transmit  the 

papers  to  the  Department  of  State  im- 

mediately,  under  cover  of  a  despatch, 

giving  a  detailed  statement  of  the  facts 

in  the  case. 

§  82.6  Report  regarding  failure  of 
master  to  deposit  papers.  If  the  master 
of  a  vessel  of  the  United  States  persists 
in  refusing  to  deposit  his  papers  with 
the  consular  officer,  or  departs  with  his 
'Vessel  without  so  doing  and  without  rea- 
sonable cause  for  such  failure,  the  con- 
sular officer  shall  execute  a  certificate 
for  use  in  prosecuting  the  master  for  his 
failure  to  deposit  the  ship's  papers. 

§  82.7  Prosecution  of  master  for  faiU 
ure  to  deposit  papers.  The  Department 
of  Justice  will  conduct  the  prosecution  of 
the  master  of  the  vessel  in  the  name  <A 
the  consular  officer,  who  will  not  appear 
personally.  Failure  of  the  consular  ofB- 
cer  to  notify  the  master  of  the  vessel  of 
the  statutory  provisions  of  law  about  the 
deposit  of  ship's  papers  will  not  serve 
as  a  defense  in  such  a  case. 
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5  82.8  Register  of  Shipping  and  Sea- 
men, Each  Foreign  Service  seaport  post, 
including  each  seaport  consular  agency, 
shall  keep  a  complete  record  of  trans- 
actions relating  to  vessels  which  deposit 
their  ship's  papers  at  the  office  of  the 
post.  This  record  shall  be  known  as  the 
"Register  of  Shipping  and  Seamen"  and 
shall  be  maintained  on  Forms  FS-281a, 
FS-281b  and  FS-281c. 


§  82.9  Crew  mail.  A  Foreign  Service 
post  may  accept  mail  addressed  to  sea- 
men on  vessels  of  the  United  States  and 
either  hold  or  forward  It  according  to 
the  circumstances.  A  crew  member  may 
call  for  his  mail,  or  a  ship's  officer,  when 
depositing  the  ship's  papers,  may  pick  ap 
mail  for  crew.  Mail  may  be  forwarded 
as  instructed  in  the  Register  of  Shippinf 
and  Seamen.  The  Foreign  Service  post 
shall  not  use  public  funds  to  pay  postage 
or  customs  charges  levied  against  per- 
sonal mail  or  packages  of  seamen. 

§  82.11  Pilot  charts  and  navigation 
notices.  United  States  consular  officers 
shall  post  the  pilot  charts  and  notice! 
to  mariners  published  by  the  Hydro- 
graphic  Office  of  the  Navy  Department,  in 
a  conspicuous  place  in  the  Foreign  Serv- 
ice offices,  and  shall  call  the  attention  of 
shipmasters  to  such  charts  and  notices. 

§  82.12  Marine  notes  of  protest— (&) 
Necessity  for  personal  appearance  of 
master.  The  taking  of  the  marine  note 
of  protest  by  a  United  States  consular  of- 
ficer is  a  service  for  the  operators  of  » 
vessel.  The  consular  officer  shall,  there- 
fore, require  the  master  of  the  vessel  to 
make  the  protest  in  person  before  him. 
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unless  the  operators  have  furnished  the 
consular  officer  with  a  written  statement 
authorizing  the  making  of  the  protest  by 
an  officer  of  the  vessel  other  than  the 
master.  Under  no  circumstances  shall  a 
consular  officer  waive  personal  appear- 
ance by  the  master  without  the  specific 
authorization  of  the  ship's  operators. 

(b)  Form  used.  A  simple  note  of  pro- 
test and  all  certified  copies  thereof  shall 
be  executed  on  the  face  of  Form  F&- 
281d.  An  extended  protest  and  all  certi- 
fied copies  thereof  shall  be  executed  on 
the  rever.se  side  of  Form  FS-281d. 

(c)  Execution  of  forms.  A  note  of  pro- 
test shall  be  prepared  In  an  original  and 
as  many  carbon  copies  as  necessary  to 
permit  furnishing  the  required  number 
of  certified  copies.  The  form  should  be 
typed.  The  original  shall  be  signed, 
sealed  with  the  consular  impression  seal, 
and  filed  in  the  Register  of  Shipping  and 
Seaman  binder  with  other  forms  relating 
to  the  particular  entry  and  clearance  of 
the  vessel  concerned.  The  carbon  copies 
of  the  protest  shall  be  certified  and  fur- 
nished to  the  master  of  the  vessel  for  his 
use  and  for  the  use  of  other  officers  and 
the  owner  of  the  vessel.  Consular  officers 
shall  not  certify  any  carbon  copies  which 
are  illeeible. 

(d)   Fees  charged.    No  fees  shall  be 
charged  for  the  filing  of  a  marine  note 
of  protest  by  the  master  of  a  vessel  of 
the  United  States.    In  cases  of  undocu- 
mented American  vessels  or  of  foreign 
vessels,  fees  in  accordance  with  items  30 
and  31  of  the  Tariff  of  Fees  shall  be 
charged.    In  those  cases  where  fees  are 
chargeable  for  this  service,  consular  of- 
ficers shall  not  charge  an  additional  fee 
for  certified  copies  of  a  marine  protest 
Issued  at  the  same  time  as  the  original 
protest  but  shall  charge  the  fee  indi- 
cated in  item  75  of  the  Tariff  of  Fees  for 
copies  is.?ued  subsequent  to  the  execution 
of  the  original  protest.    The  fees  for  ad- 
ditional  copies  shall  be   applicable  to 
American  ship  operators  and  agents  as 
well  as  10  foreign  shipping  interests. 

§  82.13      Violations    of    the    Interna- 
tional Load-Line  Convention.    If  a  vessel 
of  the  United  States  in  a  foreign  port  is 
alleged  to  be  loaded  deeper  than  the 
draft  permissible   under   the   Interna- 
tional    Load-Line     Convention,      1930 
(Treaty   Series   858),   the   enforcement 
authorities  of  the  port  are  required  to 
notify  the  consular  officer  as  soon  as 
possible.    If  the  master  of  the  vessel 
contends  that  his  ship  Is  not  violating 
the  Convention,  the  consular  officer  shall 
Immediately  investigate  the  matter,  and 
If  It  appears  that  the   charge  is  im- 
founded.  he  shall  protest  to  the  appro- 
priate authorities.    A  report  of   every 
violation  charge  shall  be  made  to  the 
Department  for  the  information  of  the 
United  States  Coast  Guard. 
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5  82.14  Certificates  under  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea — (a)  Issuance  of  certificates. 
International  Certificates  are  Issued  to 
United  States  vessels  by  the  United 
states  Coast  Guard  after  appropriate 
inspections  have  been  made  by  the  Fed- 
eral Communications  Commission  or  the 
Coast  Guard,  or  both,  in  ports  of  the 
United  States.  These  certificates  are 
valid  for  one  year  with  the  exception  of 


the  Safety  Equipment  Certificate  which 
Is  valid  for  two  years. 

(b)  Extension  or  reissue  of  certificates. 
When  an  International  Certificate, 
issued  imder  the  terms  of  the  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea,  1948,  to  a  vessel  of  the  United 
States,  expires  before  or  at  the  time  the 
vessel  reaches  a  foreign  port,  or  will  ex- 
pire before  the  vessel  reaches  a  port  of 
the  United  States,  it  may  be  extended  by 
the  consular  officer  or  a  new  certificate 
may  be  issued  by  authorities  of  a  foreign 
Government  which  is  a  party  to  the 
Convention,  according  to  the  preference 
of  the  master.  The  request  must  come 
from  the  master.  A  request  or  pref- 
erence expressed  by  the  agent  of  a  United 
States  vessel  should  not  be  honored  im- 
less  the  agent  is  acting  at  the  master's 
specific  request. 

(c)  Extension  procedure  abroad.    At 
the  instance  of  the  master  of  a  vessel 
of  the  United  States,  a  United  States 
consular  officer  at  any  foreign  port  may 
extend  a  Convention  Certificate  in  ac- 
cordance with  the  provisions  of  Chapter 
I.  Regulation   13    (b)    and   (c)    of  the 
Convention,  if  it  appears  proper  and 
reasonable  to  do  so.    An  inspection  and 
survey  is  not  a  prerequisite  for  an  ex- 
tension, but  the  master  of  the  vessel 
and  the  chief  radio  officer  in  the  case  of 
a  cargo  ship,  or  the  master  of  the  vessel. 
the  chief  engineer,  and  the  chief  radio 
officer  in  the  case  of  a  passenger  ship, 
shall  be  required  to  furnish  an  affidavit 
that  to  the  best  of  their  knowledge  and 
belief,  the  vessel  complies  with  the  ap- 
plicable requirements  of  the  Convention. 
The  consular  officer  shall  extend   the 
certificate  by  typing  an  endorsement. 
The  consular- officer  shall  sign  the  en- 
dorsement and  shall  seal  the  document 
with  the  consular  impression  seal. 

(d)  Issuance  procedure  abroad.  Upon 
the  receipt,  by  a  consular  officer  at  a 
foreign  port  within  the  allegiance   of 
a  government  which  is  a  party  to  the 
Safety  Convention,  of  a  request  from  the 
master  of  a  cargo  vessel  that  a  Safety 
Radiotelegraphy  Certificate  or  a  Safety 
Equipment  Certificate  be  issued  to  his 
vessel,  the  officer  shall,  in  accordance 
with  the  provisions  of  Chapter  I.  Reg- 
ulation 12  of  the  Convention,  request 
the  appropriate  local  government  au- 
thorities to  inspect  the  vessel  for  com- 
pliance with  the  requirements  of  the 
Convention   and   to  Issue,   under  that 
government's     own     responsibility,     a 
Safety  Radiotelegraphy  Certificate  or  a 
Safety   Equipment   Certificate   or   both 
to  the  vessel.    The  circumstances  under 
which  a  passenger  vessel  would  require 
a  survey  and  the  issuance  of  a  Safety 
Certificate  while  in  a  foreign  port  are 
not    likely    to    occur.    Should    such    a 
situation  arise,  advice  shall  be  requested 
from  the  Department,  which  will  con- 
fer with  the  Coast  Guard  and  the  Fed- 
eral Communications  Commission  and 
issue  instructions  to  the  consular  officer. 
A  certificate  issued  by  a  government  of 
a  country  not  a  party  to  the  Convention 
has  no  validity  and  consular  officers 
at  a  foreign  port  within  the  allegiance 
of  such  a  country  may  not  request  that 
government  to  Issue  any  certificate  re- 
quired under  the  Convention. 
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(e)  Violations   of   the    International 
Convention  for  the  Safety  of  Life  at  Sea, 
1948.    While  the  possession  of  the  ap- 
propriate International  Certificate  (s)  Is 
evidence  that  the  vessel  was  complying 
with  the  applicable  provisions  of  the  Con- 
vention at  the  time  the  certificate  was 
issued,  authorities  of  a  foreign  govern- 
ment at  a  port  in  which  the  vessel  is. 
have  a  right  to  inspect  the  vessel  for  the 
purpose  of  determining  that  it  is  still 
complying  substantially  with  these  pro- 
visions.   Should  this  inspection  lead  to  a 
requirement  being  imposed  upon  the  ves- 
sel. Chapter  I.  Regulation  18  of  the  Con- 
vention, requires  that  the  consular  officer 
be  informed  in  writing  forthwith  of  all 
the  circumstances.     If  the  master  pro- 
tests the  requirement,  the  consular  of- 
ficer shall  investigate  the  situation  and, 
if  the  evidence  warrants,   shall  make 
representations  to  the  proper  authorities. 
It  is  not  expected  that  in  matters  of 
judgment  the  decisions  of  the  local  au- 
thorities   shall    be    questioned    (e.    g., 
whether  an  item  of  required  equipment 
Is  worn  out  or  not) .     But  where  quan- 
titative standards  are  prescribed  by  the 
Convention  (e.  g.,  number  of  life  buoys), 
a  greater  number  should  not  be  required. 
Where  a  requirement  is  not  protested  as 
to  justification  but  will  involve  delay  to 
the  vessel,  the  consular  officer  may  be 
able  to  obtain  permission  for  the  ship  to 
depart  if  the  master  gives  assurance  that 
the  deficiency  will  be  made  good  at  the 
next  port  of  call. 


§  82.15  Shipment  of  seamen.  When 
a  seaman  is  shipped  before  a  United 
States  consular  officer  at  a  foreign  port, 
the  consular  officer  shall  see  that  the 
seaman  understands  all  the  terms  of  the 
contract  and  the  exact  nature  of  the 
work  for  which  he  is  engaged.  When 
the  shipment  of  a  seaman  at  another 
port  is  reported  to  a  consular  officer  for 
certification,  the  officer  shall,  before  so 
certifjring,  make  sure  that  the  seaman 
understands  and  has  signed  the  shipping 
agreement  as  required. 

5  82.16     Discharge   of   seamen,      (a) 
Tlie  master  of  a  vessel  of  the  United 
States  cannot  lawfully  discharge  a  sea- 
man in  a  foreign  port  without  the  inter- 
vention of  the  United  States  consular 
officer  if  the  seaman  signed  the  shipping 
agreement  before  a  United  States  Ship- 
ping Commi.<:sioner  or  consular  officer; 
and  it  is  not  material  in  such  case  that 
the  discharge  is  made  with  the  seaman's 
consent  or  that  he  has  been  guilty  of 
misconduct,  or  is  not  a  citizen  of  the 
United  States.     [7  Op.  Att.  Gen.  349.1 
(b)  A  United  States  consular  officer 
is  authorized  to  discharge  a  seaman  upon 
the  application  of  the  master  of  any 
vessel  of  the  United  States  or  upon  the 
application  of  any  seaman  for  his  own 
discharge,  if  such  officer  is  satisfied  that 
the  seaman  has  completed  his  shipping 
agreement  or  is  entitled  to  his  discharge 
under  any  act  of  Congress  or  according 
to  the  general  principles  or  usages  of 
maritime  law  as  recognized  in  the  United 
States.    When  a  request   is  made  for 
the  discharge  of  a  seaman,  a  consular 
officer  shall  inquire  carefully  into  the 
facts    and    circumstances,    and    shall 
satisfy  himself  that  good  and  substantial 
reasons   exist   for    a   discharge    before 
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granting  the  application.    The  seaman 
must  be  physically  present  to  be  dis- 
charged. 
(B.  8.  4580.  u  amended:  46  U.  S.  C.  CSS) 

§  82.17     Consular   responsibilities   for 
payment  of  loaaes—Ca.)  Wages  and  extra 
wages  due  American  seamen.    When  a 
United  States  consular  officer  discharges 
a  seaman  In  a  foreign  port,  the  officer 
shall  collect  and  pay  to  the  seaman  the 
arrears  of  wages  and  extra  wages  due 
him  at  the  time  of  discharge,  xmless  the 
seaman  elects  to  accept,  instead  of  Im- 
mediate payment  of  the  whole  or  a  por- 
tion of  his  wages,  a  wage  voucher  signed 
by  both  the  master  and  the  seaman,  evi- 
dencing the  amount  owed  the  seaman  to 
be  paid  in  future  settlement.    If  a  United 
States  consular  officer  fails  to  collect  the 
wages,  extra  wages  or  wage  voucher  on 
behalf  of  the  seaman,  the  consular  officer 
becomes  accountable  to  the  United  States 
for  the  full  amount  thereof.    The  con- 
sular officer  Is  not  obligated  to  collect 
and  pay  to  a  seaman  wages  accruing  to 
him  subsequent  to  the  time  of  his  dis- 
charge, and  should  not  intervene  In  at- 
tempts to  collect  such  wages  from  the 
vessers  operators. 

(b)  Overtime  compensation  due 
American  seamen.  Overtime  paid  sea- 
men is  technically  a  part  of  their  wages, 
but  is  payable  under  the  provisions  of 
maritime  collective  bargaining  agree- 
ments. Consular  officers  are  not,  there- 
fore, legally  responsible  for  the  collection 
and  payment  of  overtime  wages,  and 
should  leave  disputes  In  relation  to  over- 
time for  settlement  in  the  United  States 
where  bargaining  machinery  has  been 
established  to  handle  them.  When  such 
a  dispute  arises,  a  simple  statement  may 
be  attached  to  the  wage  voucher  by  the 
master  indicating  that  any  overtime  due 
will  be  paid  by  the  ship  operator  on  ar- 
rival in  the  United  States  in  accordance 
with  the  collective  bargaining  agreement. 

(c)  BoniLS  payments  to  American  sea- 
men. Bonus  payments  are  in  a  similar 
category  to  overtime  pasnnents.  Such 
payments  may  be  collected  or  deferred 
according  to  the  circumstances.  Since 
masters  and  consular  officers  frequently 
do  not  have  the  latest  bonus  decisions 
when  a  seaman  Is  discharged,  contro- 
versies over  bonus  payments  should  be 
left  for  settlement  upon  the  seaman's 
arrival  in  the  United  States. 

(d)  Wages  due  American  seamen  of 
foreign  nationality.  An  American  sea- 
man of  foreign  nationality  (see  §§81.1 
(j)  and  81.6  (b)  of  this  chapter)  is  en- 
titled to  extra  wages  on  his  discharge  at  a 
foreign  port  in  all  cases  where  an  Ameri- 
can seaman  who  is  a  United  States  citi- 
zen would  be  so  entitled.  On  the  other 
hand,  an  alien  seaman  as  defined  in 
§  81.1  (k)  of  this  chapter  is  not  entitled 
to  extra  wages  upon  discharge.  [Fed. 
Cas.  No.  16002;  2  P.  Rep.  264] 

5  82.18  Medium  for  payment  of 
wages— (Si)  Currency.  Moneys  paid  un- 
der the  laws  of  the  United  States,  by  di- 
rection of  United  States  consular  officers 
or  shipping  agents,  at  any  foreign  port 
or  place  to  American  seamen  as  wages, 
extra  or  otherwise,  shall  be  paid  In 
United  States  coin  or  currency  if  permis- 
sible under  the  laws  of  the  country  In 
which  payment  is  made ;  or  in  local  cur- 


RULES  AND   REGULATIONS 

rency  at  the  current  bank  selling  rate  for 
sight  drafts  on  New  York  prevaiUng  on 
the  date  of  collection. 

(b)  Voucher.  A  seaman  discharged 
at  a  foreign  port  shall  be  given.  If  he  so 
elects,  instead  of  fuU  or  partial  payment 
of  his  wages  at  the  time  of  discharge,  a 
wage  voucher  signed  by  the  master,  evi- 
dencing the  amount  owed  the  seaman  to 
be  paid  in  future  settlement. 

§  82.19  Desertions  and  failure  to  re- 
join— (a)  Obligation  of  master  to  report 
desertions.  If  the  desertion  occurs  at 
a  foreign  port,  the  master  should  report 
the  desertion  to  a  United  States  consular 
officer  within  forty-eight  hours  if  possi- 
ble. If  such  notification  is  impossible, 
the  desertion  shall  be  reported  at  the 
next  port  of  call  where  there  Is  a  United 
States  consular  officer. 

(b)  Consular   responsibility.     An  al- 
leged desertion  shall  be  carefully  inves- 
tigated by  a  consular  officer.    He  shall 
exercise  care  in  interpreting  the  law  and 
regulations  defining  desertion  from  ves- 
sels of  the  United  States  and  shall  not 
consider  seamen  deserters  who  are  ab- 
sent without  leave  or  who  overstay  their 
leave  without  intent  to  sever  connection 
with  their  vessel.    Consular  officers  shall 
take  every  proper  measure  to  discourage 
and  defeat  any  proceedings  on  the  part 
of  masters  under  which  seamen  are  per- 
mitted or  forced  to  desert  and  subse- 
quently come  to  the  Foreign  Service  office 
for  relief.     A  consular  officer  shall  not 
certify  the  desertion  statement  of  any 
master  until  satisfied  that  the  desertion 
was  not  consented  to  or  abetted  by  the 
master  or  his  officers  or  was  not  justified 
by  conduct  on  their  part  toward  the 
seamen. 

(c)  Arrest  of .  deserters.'  Sections  16 
and  17  of  the  act  of  March  4, 1915.  known 
as  the  "La  Follette  Act",  forbid  the  im- 
prisonment of  merchant  seamen  charged 
with  desertion  and  all  provisions  of 
treaties  contrary  to  this  policy  have  been 
denounced.  However,  deserters  are  sub- 
ject to  the  laws  of  the  country  where 
they  may  be,  and  not  infrequently  the 
local  authorities  detain  deserters  as  per- 
sons who  have  not  been  lawfully  ad- 
mitted into  the  country  under  its  immi- 
gration laws.  In  such  cases,  consular 
officers  shall  procure  as  liberal  treatment 
as  possible  for  the  seamen  detained,  if 
they  are  American  seamen. 

(d)  Disposition  of  deserter's  wages  on 
sale  of  vessel  abroad.  If  the  master  re- 
fuses to  comply  with  the  demand,  the 
consular  officer  shall  report  the  facts  by 
operations  memorandum,  together  with 
the  amount  of  the  balance  and  the  name 
of  the  deserter,  to  the  Department 
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83.8  Jurisdiction  over  offenses  committed 
In  port  or  territorial  waters. 

83.9  Jurisdiction  over  offenses  committed 
ashore.  < 

83.10  Consular  responsibility  for  ofTeniei 
within  foreign  government's  jurU- 
diction. 

83.11  Consular  responsibility  for  offenaei 
outside  foreign  government's  Juris- 
diction. 


(R.  8.  4081,  as  amended;  22  U.  8.  C.  258) 


Part  83 — Protests.  Disputes  and 
Offenses 


Sec. 

83.1  Legal  right  of  seamen  to  protest. 

83.2  Seamen's  rights  under  collective  bar- 

gaining agreements. 

83.3  Seamen's  right  to  survey. 

83.4  Mandatory  survey  upon  complaint  of 

seamen. 
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tween seamen. 
83  8       Consular  arbitration  of  disputes. 
83.7      Jurisdiction  over  offenses  committed 

on  the  high  seas. 


Atjthoritt:  {§83.1  to  83  11  Issued  under 
sec.  302.  60  Stat.  1001;  22  U.  8.  C.  842.  State- 
tory  provisions  Interpreted  or  applied  art 
cited  to  text  in  parentheses. 

5  83.1    Legal  right  of  seamen  to  pro- 
test.   American  seamen  are  entitled  by 
statute  to  lay  before  United  States  con- 
sular officers  their  complaints  with  re- 
gard to  provisions,  condition  of  water, 
the  unseaworthiness  of  their  vessel,  or 
continuance  of  the  voyage  contrary  to 
agreement.    No    seaman    may    be   re- 
stricted  by   the   master   from   coming 
ashore  to  bring  his  complaints  to  the 
Foreign   Service    office   unless    circum- 
stances render  this  action  impossible.  In 
such  case  the  master  must  advise  the 
consular  officer  of  the  seaman's  desire  to 
see  him.  at  the  same  time  setting  forth 
the  reasons  why  the  seaman  is  not  al- 
lowed ashore.   Upon  receipt  of  such  com- 
munication,  the   consular   officer  shall 
proceed  to  the  vessel  to  hear  the  com- 
plaint   and    take    whatever    action  is 
Indicated. 

§  83.2    Seamen's  rights  under  coUec- 
tive  bargaining  agreements.    In  practice, 
the  seamen's  right  to  complain  is  ex- 
tended to  almost  any  incident  aboard 
ship.    However,  when  seamen  approach 
a  Foreign  Service  office  with  complaints 
concerning  failure  of  the  master  or  ship's 
agents  to  extend  them  benefits  provided 
by  their  collective  bargaining  agreements 
In  such  matters  as  lodging,  repatriation, 
food  allowances,  and  the  like,  the  seamen 
may  be  informed  that  consular  oCBcers 
are  authorized  to  protect  5:eamen's  rights 
under  the  statutes  but  are  not  author- 
ized to  inject  themselves  into  disputes 
between  parties  signatory  to  collective 
bargaining  agreements.    Moreover,  most 
of  these  agreements  contain  provisions 
for  settlement  of  disputes  upon  comple- 
tion of  the  voyage,  both  operators  and 
unions    preferring    to    use    machinoT 
established  at  domestic  ports  for  this 
purpose. 

§  83.3  Seamen's  right  to  survey. 
When  complaints  are  received  in  writing 
In  accordance  with  statutory  require- 
ments, concerning  alleged  unseaworthi- 
ness of  a  vessel  or  its  Improper  provi- 
sioning, the  consular  officer  must  have 
made  or  make  an  appropriate  survey. 

§  83.4  Mandatory  survey  upon  corji' 
plaint  of  seamen— (dk)  Complaint  that 
condition  of  vessel  is  unseaworUit 
When  a  consular  officer  receives  a  wnt- 
ten  complaint  signed  by  the  first  ^^?^ 
second  officers  or  the  majority  of  tne 
crew  that  their  vessel  is  unseawortny 
or  unsuitably  provided  because  of  1« 
condition,  equipment,  crew  or  some  other 
particular,  the  officer  shall  have  a  survey 
made  with  or  without  the  consent  of  the 
master.  In  almost  every  port  or  port 
area,  there  are  representatives  of  one 
or  more  classification  societies  such  as 


American  Bureau  of  Shipping.  Lloyds. 
or  Veritas.    The  consular  officer  shaU 
irrange  for  one  of  these  bureaus  to  make 
I  survey  and  to  report  to  him  on  their 
own  form.     The  consular  officer  shall 
certify  the  report  and  give  it  to  the  mas- 
Kr  for  appropriate  action.    If  there  Is 
ao  classification  society  in  the  area,  the 
consular  officer  shall  obtain  the  services 
of  three  qualified  persons  to  make  the 
nrvey.  who  will  report  their  findings  to 
blm  in  the  same  manner  as  outlined 
ibove.     In  case  of  complaint  of  unsea- 
worthiness based  upon  deficiency  of  life- 
saving  equipment,  the  Certificate  of  In- 
oection  serves  as  a  criterion. 

(b)  Complaint  regarding  provisions  or 
^ter    When  a  consular  officer  receives 
I  written  complaint  signed  by  three  or 
more  crew  members  relative  to  the  pro- 
fislons  or  water  aboard  their  vessel,  he 
shall  examine  the  provisions  or  water, 
or  cause  them  to  be  examined  by  compe- 
tent persons.     Report  of  the  findings 
shall  be  certified  by  the  consular  officer 
ind  furnished  the  master  for  entry  in 
the  official  log  and  for  rectification  of 
conditions  if  necessary.    A  report  shall 
ilso  be  made  to  the  Judge  of  the  District 
Court  for  the  district  to  which  the  vessel 
Is  returning. 

(c)  Payment  of  expenses  of  survey. 
Sections   659   and   663,   title   46   of   the 
United  States  Code,  provide  that  if  a 
survey  reveals  that  the  complaint  of  the 
leamen  was  without  good  and  sufficient 
ause.  the  master  may  retain  from  the 
wages  of  the  complainants,  divided  in 
proportion  to  their  wages,  a  stifficlent 
imount  to  cover  costs  of  such  survey. 
Exception  is  made  in  connection  with 
ashing  or  whaling  vessels  or  yachts  when 
Uie  survey  concerns  food  or  water.)     In 
those  surveys  where  there  appears  to 
have   been   reasonable   basis   for   com- 
plaint, the  expenses  of  survey  must  be 
borne  by  the  master. 
(R  S  4559.  as  amended.  4565.  as  amended;  46 
J   U.S.  C.  656.  862) 

5  83.5  Consular  investigation  of  dis- 
putes between  seamen.  When  a  dispute 
Irises  between  the  master  and  the  crew 
of  an  American  vessel  or  between  sea- 
men shipped  on  such  a  vessel,  a  United 
States  consular  officer  shall  investigate 
the  circumstances  in  any  manner  appro- 
priate to  the  situation. 

5  83.6  Consular  arbitration  of  dis- 
ntes  A  United  States  consular  officer 
may  act  as  arbiter  in  a  dispute  between 
the  master  and  crew  or  between  the  sea- 
men. If  possible,  arbitration  should  be 
conducted  on  an  informal  basis  and  a 
satisfactory  solution  worked  out  orally. 
However,  in  the  more  serious  cases,  the 
consular  officer  should  take  sworn  state- 
ments of  the  parties  In  Interest  for  possi- 
ble future  action  and  reference.  A  con- 
sular officer  has  no  authority  to  try  or 
to  punish  offending  parties. 

§  83.7  Jurisdiction  over  offenses  com- 
mitted on  the  high  seas.  Under  the 
general  principles  of  International  and 
maritime  law.  crimes  and  misdemeanors, 
committed  on  the  high  seas  and  out  of 
the  territorial  Umits  of  any  state,  are 
cognizable  only  In  the  courts  of  the 
country  to  which  the  vessel  belongs.  For 
the  purpose  of  prosecuting  such  crimes, 
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the  vessel  may  be  regarded  as  part  of 
the  country  of  registry.    These  princi- 
ples  are   recognized   and   enforced   by 
courts  of  the  United  States  and  they  are 
incorporated     into     Federal     statutes. 
Piracy  is  a  notable  exception  to  this  rule 
since  the  law  of  nations  recognizes  this 
crime  as  punishable  by  the  authorities 
of  any  nation  capturing   the  accused 
persons  and  bringing  them  within  the 
Jurisdiction  of  its  courts.    Piracy  should 
not  be  confused  with  mutiny,  which  is 
not  an  intemaUonal  crime  in  this  sense. 
§  83  8       Jurisdiction     over     otftnses 
committed  in  port  or  territorial  waters— 
(a)  Offenses  involving  the  peace  of  the 
port.     When  an  offense  is  committed 
aboard  a  merchant  vessel  in  the  port  or 
territorial    waters*  of    a    nation    other 
than  the  nation  of  registry,  and  when 
the  offense  involves  the  peace  of  the 
port,  the  nation  in  whose  waters  the  of- 
fense   is    committed    has    jurisdiction 
under  an  accepted  principle  of  interna- 

(b)   Offenses  not  involving  the  peace 
of  the  port.    When  an  offense  is  com- 
mitted aboard  a  merchant  vessel  in  the 
port  or  territorial  waters  of  a  nation 
other  than  the  nation  of  registry,  but 
does  not  involve  the  peace  of  the  port, 
such  offense  is  usually  left  by  local  gov- 
ernments to  be  adjusted  by  officers  of 
the  vessel  and  the  diplomatic  or  con- 
sular representatives  of  the  nation  of 
registry.    In  the  case  of  vessels  of  the 
United  States,  the  right  to  protection 
against  intervention  by  a  foreign  gov- 
ernment in  this  class  of  cases  is  safe- 
guarded in  many  areas  by  a  treaty  or 
friendship,  commerce  and  navigation  or 
by  a  consular  convention  between  the 
United  States  and  the  foreign  govern- 
ment concerned.    Even  where  no  treaty 
or  convention  exists,  the  local  foreign 
government  wiU  usually  refrain  froin 
intervening  in  such  cases  on  the  basis  of 
comity  between  nations. 

5  83.9  Jurisdiction  over  offenses  com- 
mitted ashore.  The  courts  of  a  country 
have  jurisdiction  over  offenses  against 
the  laws  of  the  country  committed  by 
seamen  while  ashore  in  its  ports. 


5  83.10      Consular    responsibility    for 
offenses  within  foreign  government's  ju- 
risdiction.   When  a  foreign  government 
has  jurisdiction  over  an  offense  commit- 
ted on  board  a  vessel  of  the  Umted 
States  or  by  American  seamen  in  its 
ports    (see    §5  83.8    (a)     and    83.9>.    a 
United  States  consular  officer  shall  see 
that  the  offender  is  properly  cared  for 
and  justly  treated.    However,  he  shall 
not  expend  any  money  for  the  defense  of 
the  accused  unless  he  has  prior  specific 
authorization    of    the    Department    of 
State     Also,  the  authorities  having  ju- 
risdiction over  the  offense  are  responsible 
for  the  punishment  of  the  offender. 

§  83.11  Consular  responsibility  for 
offenses  outside  foreign  government's  ju- 
risdiction—(&)  Assumption  of  jurisdic- 
tion When  an  offense  is  committed  on 
board  a  vessel  of  the  United  States  while 
on  the  high  seas  (see  §  83.7)  or  in  for- 
eign port  or  territorial  waters  under  the 
circumstances  described  in  5  83. 8  (b).  a 
United  States  consular  officer  shaU  as- 
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sume  jurisdiction  for  the  United  States 
Government  in  every  case  where  local 
authorities  will  permit  him  to  do  so. 
either  by  virtue  of  treaty  arrangements 
or  under  comity  between  nations. 

(b)    Consular  investigation.     In  any 
case  of  misdemeanor  or  crime  Invo^^ 
Beamen  on  board  vessels  of  the  United 
States  or  American  seamen,  the  consu- 
lar officer  shall  investigate  the  circum- 
stances in  a  manner  appropriate  to  the 
situation.    He  should  question  witnesses 
separately  and  obtain  their  signatures 
to  their  statements  as  soon  after  their 
giving  testimony  as  is  possible.    When 
there  is  apparent  conflict  in  testimony, 
a  witness  may  be  allowed  to  make  a  sec- 
ond  affidavit   to   supplement   his   first 
statement  if  that  appears  desirable. 

(c)  Consular    action    on    misconduct 
cases.   Consular  officers  shall  discourage 
Insubordination    by    every    practicable 
means.    The  master  of  a  vessel  has  con- 
siderable discipUnary  power  under  tiie 
statutes    to   cope    with    minor    misde- 
meanors of  which  seamen  may  be  guilty 
aboard  ship.    Masters  should  be  assisted 
in  taking  authorized  discipUnary  meas- 
ures when  the  evidence  to  support  such 
action  is  considered  sufficient.    The  con- 
sular officer  may  make  suitable  entries 
in  the  ship's  log  as  an  official  record  of 
his  recommendations  to  the  master  In 
the  premises.     Seamen  guilty  of  rois- 
conduct  should  not  be  discharged  unless 
their  acts  were  caused  by  cruel  treat- 
ment, or  their  presence  on  board  ship 
would  constitute  a  menace  to  the  d^- 
cipline  of   the  vessel   or   endanger  its 
operation.    In  discharging  such  seamen, 
the  consular  officer  wiU  give  the  reason 
therefor  on  the  ship's  articles  and  official 
log.  properly  certified  by  him. 

(d)   Consular  action  on  criminal  cases. 
When  seamen  accused  of  crime  come 
under  the  jurisdiction  of  a  consular  of- 
ficer  he  shall  obtam  aU  possible  sworn 
testimony  and  on  the  basis  of  such  In- 
formation take  appropriate  action.     A 
consular  officer  has  discretionary  authOT- 
ity  to  return  a  seaman  to  the  United 
States  for  trial.     If  the  circumstances 
demand  that  the  offender  be  sent  to  the 
United  States  for  trial,  the  consular  of- 
ficer may  discharge  the  seaman  and  ap- 
ply to  the  local  authorities  for  means  to 
secure  and  detain  him  while  he  remains 
in  port.    Arrangements  for  return  of 
witnesses  will  be  made  by  the  Depart- 
ment of  Justice  at  the  appropriate  time, 
(e)  Consular  action  on  mutiny  cases. 
Consular      officers      shall      investigate 
promptiy  reports  of  mutinies  on  vessels 
of  the  United  States  which  arrive  in 
their  districts  and.  when  necessary,  shall 
take  measures,  consistent  with  treaties 
and  usage,  to  establish  order  on  the  ves- 
sel and  to  return  the  mutineers  to  the 
United  States  for  trial.    Consular  offi- 
cers have  a  wide  discretion  in  deciding 
whether  evidence  justifies  the  detention 
and  return  to  United  States  for  trial  of 
persons  charged  with  mutiny. 

(f )  Detention  of  accused  aboard  ship. 
The  accused  shall  be  placed  in  the  cus- 
tody of  the  master  who  shall  take  such 
measures  as  he  deems  necessary  to  de- 
tain the  seaman.  -The  master  will  be 
given  certified  copies  of  the  affidavits 
taken  in  the  case  to  be  turned  over  to  the 
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authority  taking  custody  of  the  accused 

In  the  continental  United  States. 

(R.  a.  4600.  u  amended:  4«  U.  a.  C.  703) 


Part  84— REtur  and  Repatrution  or 

Seamen 
Sec. 

84.1  Financial  responsibility  of  owners  or 

operators  of  American  vessels. 

84.2  Financial     responsibility     of     United 

States  Government. 

84.3  Consular  investigation   of  applicants 

for  relief. 

84.4  Destitute  seamen. 

84.5  Shipwrecked  seamen. 
84.8       111  or  Injured  seamen. 

84.7  Stragglers. 

84.8  Deserters. 
84  9       Relief  at  Government  expense. 

84.10  Repatriation  porta. 

84.11  Necessity  for  prompt  repatriation. 

84.12  Repatriation  of  seamen  without  con- 

sular autborlzatlon. 

ArTHORmr:  {§84.1  to  84  12  Issued  under 
sec.  302.  60  Stat.  1001;  22  U.  8.  C.  842.  Statu- 
tory provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

§  84.1  Financial  responsibility  of 
owners  or  overators  of  American  vessels. 
By  maritime  practice.  Comptroller  Gen- 
eral decisions  or  maritime  bargaining 
agreements,  United  States  owners  or  op- 
erators are  held  responsible  for  relief  and 
repatriation  of  all  seamen  separated 
from  their  vessels  at  foreign  ports  for 
any  reason  except  desertion  or  ship- 
wreck. 

§  84.2  Financial  resvonsihility  of 
United  States  Government.  By  statute, 
a  United  States  consular  officer  must  fur- 
nish or  cause  to  be  furnished  relief  and 
repatriation  to  any  destitute  American 
seamen,  including  seamen  from  docu- 
mented fishing  vessels  of  the  United 
States.  He  is  responsible  in  a  like  man- 
ner for  shipwrecked  or  111  or  injured 
American  seamen,  and  is  solely  responsi- 
ble for  certified  deserters  who  are  United 
States  citizens.  He  has  temporary  re- 
sponsibility for  the  relief  of  stranded 
alien  seamen  signed  on  abroad  and  sepa- 
rated from  vessels  of  the  United  States 
because  of  shipwreck,  illness  or  injury, 
or  bankruptcy  on  the  part  of  the  ship- 
owner. 

§  84.3  Consular  investigation  of  ap- 
plicants  for  relief.  Before  granting  re- 
lief, a  consular  officer  shall  satisfy 
himself  that  the  seaman  is  entitled  to 
relief  under  the  statutes,  maritime 
usages,  and  Comptroller  General  de- 
cisions. 

§  84.4  Destitute  seamen.  The  ques- 
tion as  to  whether  an  American  seaman 
is  destitute  within  the  meaning  of  R.  S. 
4577  (A6  U.  S.  C.  678)  is  one  for  determi- 
nation in  the  first  instance  by  the  United 
States  consular  officer  to  whom  the  sea- 
man applies  for  relief.  The  consular 
officer's  decision,  In  the  absence  of  con- 
trary facts,  is  sufficient.  [2  Comp.  Gen. 
317] 

§  84.5  Shipwrecked  seamen.  When 
seamen  from  vessels  of  the  United  States 
arrive  after  shipwreck  at  a  port  within 
a  coEJSular  district,  the  consular  officer 
concerned  shall  make  Immediate  ar- 
rangements for  their  relief.  Relief  may 
be  afforded  without  regard  to  the  nation- 
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ality  of  the  seaman,  whether  he  has 
status    as    an   American    seaman    (see 
§81.1  (J)  of  this  chapter),  or  whether 
he  has  funds  in  his  possession.    In  addi- 
tion, American  seamen,  if  they  cannot  be 
reshipped.  should  be  provided  with  pas- 
sage to  the  United  States  or  to  an  inter- 
mediate port  where  employment  may  be 
had  or  passage  obtained.    Alien  seamen 
shipped  at  foreign  ports  are  not  entitled 
to  transportation  to  the  United  States 
or  to  the  port  of  shipment.    However,  an 
alien  seaman  may  be  granted  temporary 
relief  until  reshipment  is  possible  or  un- 
til arrangement  can  be  made  with  repre- 
sentatives of  the  government  of  which 
the  alien  seaman  is  a  citizen  or  subject, 
for  his  care  and  transportation  or  other 
relief  at  the  expense  of  that  government. 
If  the  owners  or  operators  of  a  ship- 
wrecked vessel  assume  responsibility  for 
the  relief  and  repatriation  of  survivors, 
consular  officers  should  interpose  no  ob- 
jection.   This  assumption  of  responsibil- 
ity which  is  customary,  is  on  a  voluntary 
basis  and  is  in  no  sense  demanded  by  the 
Department  of  State  or  consular  officers. 
Seamen  from  shipwrecked  yachts  are  to 
be  graqted  relief  only  if  destitute  In  fact, 
although  seamen  from  fishing  and  whal- 
ing vessels  may  be  furnished  relief  as 
outlined  above. 
(B.  S.  4526,  as  amended;  46  U.  S.  C.  698) 


§  84.6  III  or  injured  seamen— (a) 
Statutory  responsibility  of  Government. 
The  statutes  provide  that  when  a 
seaman  becomes  111  or  is  injured  in  the 
service  of  a  vessel  of  the  United  States 
and  is  formally  discharged  before  a  con- 
sular officer  by  reason  of  being  incapaci- 
tated on  account  of  such  injury  or  illness, 
relief  may  be  furnished  the  seaman  by 
the  consular  officer,  regardless  of  the 
cause  of  his  illness  or  injury  and  regard- 
less of  whether  or  not  the  said  seaman 
may  have  funds  of  his  own  sufficient  for 
his  immediate  needs.  Also  relief  may  be 
furnished  111  or  Injured  seamen  from 
documented  fishing  vessris  even  if  not 
signed  on  shipping  articles. 

(b)  Responsibility  of  owners  under 
maritime  practice.  Maritime  usage  has 
placed  upon  the  operator  of  the  vessel 
the  primary  responsibility  for  ill  or  in- 
jured seamen  whose  disability  Is  not  the 
result  of  their  own  misconduct. 

(c)  Responsibility  according  to  Comp- 
troller General.  The  Comptroller  Gen- 
eral, to  whom  United  States  consular 
officers  must  account  for  expenditure  of 
Government  funds,  has  placed  respon- 
sibility for  all  111  or  Injured  seamen,  re- 
gardless of  the  cause  of  their  disability, 
upon  the  operators  and  has  Indicated 
that  consular  officers  should  not  dis- 
charge seamen  until  responsibility  for 
their  care  and  repatriation  has  been 
assumed  by  the  master  or  agent  on  behalf 
of  operators.  The  Comptroller  General 
has  stated  that  n^jtwithstanding  a  sea- 
man's discharge  from  a  vessel  on  account 
of  venereal  disease,  a  duty  devolves  upon 
a  shipping  company  to  furnish  hospital- 
ization, subsistence  and  repatriation  to 
a  seaman  then  and  previously  in  its  em- 
ploy, and  to  furnish  such  reasonable 
medical  care  and  treatment  as  may  be 
necessary  during  the  return  voyage. 
Under  maritime  custom  and  as  a  matter 
of  public  policy,  the  obligation  of  the 


shipping  company  goes  further  than  a 
mere  contractual  relationship  with  the 
seaman,  and  said  obligation  is  not  terml- 
nated  on  the  discharge  of  the  seaman  in 
a  foreign  country.  [Comp.  Gen.  A-17383. 
April  1,  19271 

(d)  Effect  of  failure  to  discharge  be- 
fore consular  officer.    If  the  seaman  be- 
comes ill  or  is  injured  in  the  service  of 
a  vessel,  whether  or  not  through  his  own 
fault,  but  is  not  discharged  before  a 
consular  officer,  the  consular  officer  la 
not  required  by  law  to  furnish  relief  to 
the  seaman  from  United  States  funda 
unless  the  said  seaman  is  found  destitute 
within  the  consular  officer's  district.    If 
a  seaman  becomes  ill  or  Ls  injured  while 
a  member  of  the  crew  of  a  vessel  and 
is  placed  in  a  hospital  by  the  master  of 
the  vessel  prior  to  his  being  discharged 
before  a  consular  officer,  the  consular 
officer  is  not  authorized  to  pay  from 
Government  funds  any  part  of  the  hos- 
pital expenses  incurred,  either  after  dis- 
charge if  later  accomplished  or  prior 
thereto. 

(e)  Emergency  relief  at  Government 
expense.  Where  conditions  are  such  that 
United  States  consular  officers  cannot 
procure  prompt  medical  and  hospital 
treatment  and  subsistence  for  American 
seamen  at  the  expense  of  the  master  or 
owner  of  the  vessel  upon  which  the  sea- 
man last  served,  relief  may  be  furnished 
at  the  expense  of  the  Government  and 
payment  made  therefor  from  the  appro- 
priation for  the  relief  of  American  sea- 
men. Refusal  on  the  part  of  a  master 
or  owner  should  be  in  writing  in  order 
that  the  consular  officer  may  show  basis 
for  expenditure  of  funds. 

(f)  Liability  of  shipoumer.  Consular 
officers  shall  report  promptly  all  cases 
where  vessels  or  owners  refuse  to  assume 
responsibility  for  the  care  and  repatria- 
tion of  seamen  in  accordance  with  law. 
29  Op.  Att.  Gen.  54  states: 


An  American  seaman,  disabled  In  the  serr- 
Ice  of  the  vessel  and  who  was  left  in  a 
hospital  at  a  foreign  port.  Is  entitled  to  med- 
ical expenses  Incident  to  a  recovery  from  the 
Injury  and  transportation  back  to  the  United 
BUtes.  and  where  these  expenses  are  paid 
out  of  funds  belonging  to  the  United  States, 
after  notice  to  the  owners  of  the  vessel  that 
they  were  liable  for  the  same  and  demand 
made  for  payment,  the  owners  of  the  vessel 
may  be  held  liable  therefor.  (R.  B.  4681.  as 
amended;  46  U.  8.  C.  683) 

5  84.7  Stragglers.  A  seamen,  who 
fails  to  rejoin  his  vessel  but  without  In- 
tent to  desert,  is  termed  a  "straggler". 
Responsibility  for  his  maintenance  and 
repatriation  remains  with  the  ship- 
owner. [Comp.  Gen.  A-30607,  Mar.  22. 
19301 

§  84.8  Deserters— (Si'>  Responsibil- 
ity of  the  Government.  There  is  no  obli- 
gation on  the  owner  of  a  vessel  from 
which  an  American  seaman  has  deserted 
while  the  vessel  was  at  a  foreign  port  to 
transport  the  seaman  back  to  the  United 
States,  and  where  such  seaman  has  be- 
come destitute  while  abroad  payment 
from  public  funds  for  transportation 
back  to  the  United  States,  even  though 
furnished  on  a  vessel  of  the  same  com- 
pany as  the  vessel  on  which  the  seaman 
originally  shipped,  may  be  made  under 
the  laws  applicable  to  destitute  American 
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seamen.     t3    Comp.    Gen.    936]     (See 
§  82.19  of  this  chapter.) 

(b)  Documentation  of  deserters. 
However,  the  Comptroller  General  will 
not  recognize  desertions  unless  reported 
If  possible  by  the  master  to  a  consular 
officer  at  the  port  of  desertion  within 
forty-eight  hours  or,  where  necessary, 
at  the  next  port  of  call.    The  desertion 
must  be  certified  by  the  consular  officer 
and  all  desertions  must  conform  to  the 
definitions  given  In  §  82.19  of  this  chap- 
ter.   A  copy  of  the  log  of  a  vessel  certi- 
fied by  a  United  States  shipping  com- 
missioner stating  that  a  seaman  had 
deserted  the  vessel  In  a  foreign  port, 
unsupported  by  evidence  that  the  sea- 
man was  reported  as  a  deserter  to  an 
American  consular  officer  within  forty- 
eight  hours  and  by  a  certificate  of  deser- 
tion issued  by  the  consular  officer  in 
accordance   with   these   regulations   in 
this  part,  is  not  sufficient  to  establish 
desertion  or  that  the  company  has  been 
relieved  of  liability  to  return  the  seaman 
to  the  United  States.     [8  Comp.  Gen. 
194] 

§  84.9  Relief  at  Government  ex- 
pense— (a)  Lodging  and  subsistence. 
The  lodging  should  be  in  a  healthy  lo- 
cality, removed,  if  possible,  from  scenes 
of  temptation  and  vice.  The  subsistence 
should  be  simple  but  sufficient.  It  Is 
usual  to  contract  for  the  board  of 
seamen. 

(b)  Clothing.  The  clothing  should  be 
as  inexpensive  as  Is  consistent  with 
strength  and  durability.  The  quantity 
of  clothing  furnished  should  be  limited 
to  that  necessary  adequately  to  clothe 
the  seaman  until  his  arrival  In  the 
United  States. 

(c)  Medical  attendance  and  medicine. 
Medical  attendance  and  medicines  may 
be  provided  In  emergency  cases.  These 
should  be  obtained  at  a  hospital.  If  there 
is  one  in  the  place,  unless  special  in- 
structions to  the  contrary  are  given.  If 
private  treatment  is  provided,  the 
voucher  must  indicate  the  reasons. 

5  84.10  Repatriation  ports— (a.) 
Shipivrecked  American  seamen.  In  cases 
of  shipwreck,  American  seamen  survi- 
vors are  entitled  to  repatriation  to  the 
port  of  shipment,  regardless  of  whether 
it  Is  a  foreign  port  or  a  United  States 
port.  However,  shipwrecked  American 
seamen  shipped  In  a  foreign  port,  may 
if  they  prefer  and  the  circumstances  are 
not  unfavorable,  be  repatriated  to  a  port 
In  the  continental  United  States.  (See 
paragraphs  (c)  and  (d)  of  this  section.) 

(b)  Destitute  American  seamen.  The 
primary  purpose  of  repatriation  at  Gov- 
ernment expense  Is  to  make  the  seamen 
available  for  service  in  the  American 
merchant  marine.  Therefore,  destitute 
American  seamen,  other  than  survivors 
of  shipwrecks,  are  entitled  to  repatria- 
tion only  to  a  port  in  the  United  States. 
The  port  of  repatriation  may  be  any  con- 
venient port  In  the  continental  United 
States  to  which  the  transporting  vessel 
Is  destined.  For  rules  governing  repa- 
triation to  an  insular  or  territorial  port 
of  the  United  States  or  to  an  interme- 
diate port,  see  paragraphs  (c)  and  (d) 
of  this  section. 

(c)  Repatriation  to  United  States  in- 
iular  or  territorial  ports.    Employment 
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conditions  in  ports  of  the  territorial  and 
insular  possessions  of  the  United  States 
do  not  ordinarily  warrant  consular  offi- 
cers in  repatriating  American  seamen  to 
such  ports.    Consular  officers  should  not, 
therefore,  arrange  for  the  transportation 
of  American  seamen  to  ports  of  the  ter- 
ritorial  or   insular   possessions   of    the 
United  States,  except  those  of  the  Pan- 
ama Canal  Zone,  \inless  the  seamen  re- 
side In  those  ports  or  other  special  cir- 
cumstances clearly  warrant  such  action, 
(d)       Repatriation    to    intermediate 
ports.   In  places  where  opportvmities  for 
repatriating  seamen  seldom  occur  and 
employment   on   board   vessels   of   the 
United  States  cannot  be  obtained,  the 
consular  officer  may  send  destitute  sea- 
men to  an  intermediate  port.    He  shall 
consider  the  relative  cost  of  keeping  the 
seamen  where  they  are  and  at  the  port 
to  which  they  can  be  sent,  together  with 
the  expense  of  their  passage  there  and 
the  probability  that  they  may  obtain  em- 
ployment  at   that  port   or   a   passage 
home;  and  he  shall  adopt  the  course 
which  may  seem  best,  having  a  due  re- 
gard for  the  interests   of  the  United 
States  and  a  proper  concern  for  the  sea- 
men. 

5  84.11  Necessity  for  prompt  repa- 
triation. When  a  destitute  seaman  is 
entitled  to  repatriation,  transportation 
should  be  furnished  at  the  earUest  pos- 
sible opportvmity,  either  directly  to  a 
United  States  port  or  to  an  intermediate 
port  where  he  may  find  employment  on 
a  vessel  of  the  United  States  or  passage 
to  the  United  States.  The  consular  of- 
ficer is  the  proper  Judge  as  to  the  vessel 
on  which  the  seaman  should  be  placed 
for  his  return  to  the  United  States.  A 
seaman  must,  if  he  is  able  to  travel,  ac- 
cept the  first  offer  of  repatriation 
whether  as  a  workaway  or  otherwise. 
Refusal  to  accept  passage  deprives  the 
seaman  of  his  right  to  further  assistance. 


5  84.12  Repatriation  of  seamen 
without  consular  authorization — (a) 
Authorized  expenditures.  Whenever  dis- 
tressed or  destitute  American  seamen 
are  transported  from  foreign  ports  where 
there  is  no  United  States  consular  officer, 
or  from  points  on  the  high  seas,  to  ports 
of  the  United  States;  or  from  such 
foreign  ports  or  points  on  the  high  seas 
to  a  port  accessible  to  a  United  States 
consular  officer  for  the  further  relief  and 
repatriation  of  such  seamen,  the  master 
or  owner  of  the  transporting  vessel  shall 
be  allowed  such  compensation  as  the 
Secretary  of  State  determines  is  equi- 
table. 

(b)  Transportation  direct  to  the 
United  States.  Accounts  and  claims  for 
transporting  direct  to  a  port  of  the 
United  States  distressed  or  destitute  sea- 
men picked  up  at  sea  or  at  some  foreign 
port  where  there  is  no  United  States  con- 
sular officer  should  be  submitted  to  the 
Secretary  of  State  for  consideration  and 
transmittal  to  the  Comptroller  General. 
Such  claims  should  be  cccompanied  by 
satisfactory  evidence  as  to  the  services 
rendered,  the  length  of  time  the  seamen 
were  on  board  the  transporting  vessel, 
and  the  arrival  of  the  seamen  In  the 
United  States. 

(c)  Transportation  to  Foreign  Service 
office.     When   distressed    or   destitute 
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American  seamen  picked  up  at  sea  or  at 
a  foreign  port  where  there  is  no  United 
States  consular  officer  are  transported  to 
a  port  where  there  is  a  consular  officer 
or  to  a  port  accessible  to  his  office,  the 
consular  officer  is  authorized  to  pay  the 
master  of  the  transporting  vessel  an 
amount  not  exceeding  60  cents  a  day 
for  each  seaman.  The  master  may,  if 
he  does  not  consider  such  compensation 
adequate,  submit  his  claim  direct  to  the 
Secretary  of  State.  The  claim  will  re- 
ceive the  administrative  consideration  of 
the  Secretary  of  State,  and  will  then 
be  sent  to  the  Comptroller  General  for 
settlement. 

Part  85— Deceased  Seamen  and  Their 

Effects 
Sec 

85.1  Financial  responsibility  for  burial  of 

seamen. 

85.2  Shipment  of  remains. 

85.3  Reports  of  death. 

85.4  Custody   of    effects   of   American  sea- 

men. 

85.5  Sale  of  effects. 

85.6  Disposition  of  proceeds  of  sale  and  of 

unsold  effects. 

85.7  Defrayal  of  expenses. 

85.8  Effects  of  alien  seamen. 

85.9  Accounting  for  effects. 

AtTTHORrrr:  15  85.1  to  85  9  Issued  under 
sec.  302,  60  Stat.  1001;  23  U.  S.  C.  842.  Statu- 
tory provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

5  85.1  Financial  responsibility  for 
burial  of  seamen — (a)  Oumers  or  oper- 
ators of  vessels  of  the  United  States. 
The  owner  of  a  vessel  of  the  United 
States  is  responsible  for  the  pajTnent 
of  burial  expenses  of  a  seaman  from  the 
vessel,  if  such  owner  would  have  been 
liable  for  the  seaman's  care,  subsistence 
and  repatriation  but  for  the  seaman's 
death.  The  burial  expenses  are  properly 
chargeable  to  the  ship  and  may  not  be 
deducted  from  the  seaman's  wages. 

(b)  United  States  Government.  Bur- 
ial expenses  are  paid  by  the  Government 
only  in  cases  where  the  circumstances 
would  have  warranted  expenditure  of 
Government  funds  for  the  seaman's 
maintenance  and  repatriation  if  he  had 
not  died.  The  expenses  chargeable  to 
the  Goveniment  are  for  preparation  of 
the  remains  and  ordinary  expenses  of 
interment  in  foreign  countries  or  in  ter- 
ritories and  possessions  of  the  United 
States.  A  United  States  flag  may  be 
used  to  drape  the  casket.  Although 
charges  fof  flowers,  religious  services, 
and  other  similar  Items,  which  are  not 
necessary  for  interment,  are  not  allow- 
able the  service  should  be  conducted 
with  dignity.  Vouchers  covering  burial 
expenses  must  be  fully  itemized  to  show 
the  cost  of  each  item. 


5  85.2  Shipment  of  remains.  No  ap- 
propriation is  available  for  the  shipment 
of  remains  of  seamen.  fComp.  Gen.  A- 
53494.  June  14,  19341.  However,  if  the 
family  of  a  seaman  desire  the  return  of 
his  body  at  their  expense,  the  same  pro- 
cedure win  be  followed  as  In  returning 
the  bodies  of  other  American  citizens. 

§  85.3  Reports  of  death— (Ay  Re- 
ports to  the  Department.  When  knowl- 
edge of  the  death  of  any  American  sea- 
man or  of  any  United  States  citizen  serv- 
ing on  a  foreign  vessel  reaches  a  United 
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states  consular  officer,  he  shall  report 
such  death  promptly  to  the  Department, 
(b)  Reports  to  relatives.  The  consular 
officer  wUl  when  practicable,  communi- 
cate information  relative  to  the  death  of 
a  United  States  citizen  seaman  or  an 
American  seaman  of  foreign  nationality 
to  the  next  of  kin.  or  other  interested 
persons,  sending  all  available  and  proper 
data. 

I  85.4     Custody  of  effects  of  Ameri- 
can seamen — (a)  Seamen  dying  aboard 
ship.    When  any  American  seaman,  be- 
longing to  or  sent  home  on  any  merchant 
vessel  whose  voyage  Is  to  terminate  in 
the  United  States,  dies  during  such  voy- 
age, the  master  should  take  charge  of 
all  monies,  clothes,  and  effects  left  on 
board  by  the  seaman.   If  the  ship  touches 
or  remains  at  a  foreign  port  before  com- 
ing to  any  port  of  the  United  States,  the 
master  should  report  the  case  to  the  con- 
sular officer  there,  and  give  such  officer 
any  information  he  reQxiires  as  to  the 
destination  of  the  ship  and  the  length  of 
the  voyage.   Thereupon  such  officer  may. 
if  he  considers  it  expedient,  require  the 
said  effects,  money  and  wages  to  be  de- 
livered and   paid  'to  him.     Upon  that 
being  done  he  shall  give  the  master  a 
receipt  therefor  on  Form  PS-85.    The 
consular  officer  shall  also  endorse  and 
certify  upon  the  agreement  with  the  crew 
the  particulars  of  such  delivery  and  pay- 
ment.   If  he  does  not  require  the  de- 
livery and  payment,  he  shall  obtain  from 
the  master  a  statement  of  the  seaman's 
account  with  the  vessel,  and  transmit  a 
copy  thereof  to  the  Department.    If  the 
ship  is  sold  in  a  foreign  port  and  the 
master  has  in  his  possession  the  effects, 
money,  and  wages  of  a  deceased  seaman, 
the  consular  officer  may  require  them  to 
be  delivered  to  him. 

(b)  Seamen  dying  ashore.  Whenever 
any  American  seaman  dies  at  any  place 
outside  of  the  United  States,  leaving  any 
money  or  effects  not  on  board  his  vessel, 
the  United  States  consular  officer  at  or 
nearest  the  place  shall  claim  and  take 
charge  of  such  money  and  effects. 
(R.  8.  4538.  4539  m  amended.  4541  as  amend- 
ed; 46  U.  8.  C.  621.  622.  624) 

§  85.5  Sale  of  effects.  The  consular 
officer  shall.  If  he  thinks  fit.  sell  all  or 
any  of  such  effects  of  any  seaman  as 
may  be  delivered  to  him  under  the  pro- 
visions of  law. 


§  85.6  Disposition  of  proceeds  of  sale 
and  of  unsold  effects.  If  effects  are  sold. 
the  consular  officer  shall  monthly  remit 
to  the  responsible  district  court  all 
moneys  belonging  to  or  arising  from  the 
sale  of  the  effects  or  paid  as  the  wages 
of  any  deceased  seaman  which  have 
come  into  his  hands  and  shall  render 
such  accounts  thereof  on  the  reverse 
side  of  Form  PS-85  as  the  district  court 
requires.  The  effects  of  deceased  Ameri- 
can seamen  not  sold  and  all  wages  or 
moneys  coming  into  the  possession  of 
a  consular  officer  under  any  of  the 
foregoing  provisions  shall  likewise  be 
remitted  to  the  district  court  for  admin- 
istration. However,  certificates  and 
Identification  papers  Issued  by  Govern- 
ment agencies  should  be  transmitted  to 
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the  Department  for  return  to  the  Issuing 

agency. 

(B.  8.  4541  aa  amended;  46  U.  3.  O.  624) 

§  85.7  Defrayal  of  expenses.  Costs 
arising  In  connection  with  transmittal 
to  the  court  of  the  monies  and  effects 
of  a  deceased  seaman,  such  as  a  bank 
draft  or  transportation  charges,  are 
properly  chargeable  to  the  estate  of  the 
seaman  and  should  be  defrayed  from 
such  funds  as  are  contained  therein. 

§  85.8     Effects  of  alien  seamen.    If  a 
deceased  seaman  of  foreign  nationality 
was  not  an  American  seaman  as  defined 
in   §81.1    'j»    of  this  chapter,  and  the 
wages  and  effects  are  deUvered  to  the 
consular  officer,  the  latter  should  make 
proper  inquiries  to  find  the  relatives  of 
the  deceased  and  may  determine  for 
himself  to  whom  the  wages  and  effects 
should  be  given.     If  no  relatives  are 
found  or  if  the  officer  cannot  satisfac- 
torily determine  the  relatives  entitled 
to  the  wages  and  money  arising  from  the 
sale  of  the  effects,  they  should  be  re- 
mitted to  the  district  court  as  provided 
in   §  85.6.     A  consular  officer  may  not 
deliver  the  wages  and  effects  of  such  a 
deceased  seaman  to  an  official  of  the  for- 
eign government  of  which  the  deceased 
was  citizen  or  subject  unless  such  official 
holds  a  valid  appointment  to  represent 
the  heirs.    [1  Comp.  Gen.  621] 

§  85.9  Accounting  for  effects— (a) 
Statement  of  details  to  district  court. 
Consular  officers  are  required.  In  render- 
ing the  accounts  provided  for  by  law.  to 
make  a  statement  of  details,  namely: 

(1)  A  statement  of  the  amount  of 
money  left  by  the  deceased  and  any  of  hla 
effects  unsold; 

(2)  A  description  of  each  article  sold, 
and  the  sum  received  for  each; 

(3)  The  sum  due  the  deceased  for 
wages,  with  dates,  and  the  items  of  de- 
duction, if  any.  to  be  made  therefrom— 
no  such  deductions  being  allowed  to  the 
master  unless  verified  by  an  entry  In  the 
official  log  book. 

(b)  Wage  account  to  district  court. 
The  master  shall  be  required  to  give  full 
particulars  of  the  wage  account  of  the 
seaman,  including  the  date  of  shipment, 
rate  of  wages,  and  time  of  discharge,  and 
any  deductions  therefrom,  to  be  verified 
by  entry  in  the  official  log;  such  account 
to  be  verified  before  the  consular  officer 
by  the  master,  and  a  certified  copy  there- 
of to  be  sent  with  the  account  to  the  dis- 
trict court,  together  with  Information  re- 
garding the  names  and  addresses  of  the 
next  of  kin.  or  other  interested  persons, 
of  the  decedent. 

(c)  Receipts  from  court.  Consular  of- 
ficers shall  be  careful  to  obtain  from  the 
court  receipts  in  duplicate  for  all  monies, 
wages,  and  effects  transmitted  by  the 
Foreign  Service  office. 


8ec. 

86.5  Consular  duties  when  assuming  Juris- 
diction. 

86.6  Reports  on  rescues  and  heroic  conduct. 

86.7  Seizures  of  vessels. 
86  8     Claims  arising  out  of  seizures  of  vessels. 
86.9     Certification  of  claim  to  Treasury  De- 
partment. 

ATTTHORrrT:  i  J  86.1  to  86.9  Issued  under 
sec.  302.  60  Stat.  1001;  22  U^.  C.  842.  Stat- 
utory provisions  InterpretefTor  applied  are 
cited  to  text  in  parentheses. 


Part  86— Maritime  Disasters  and  Awards 

Sec. 

86.1     Reports  on  disasters. 

86  2     Consular  authority  over  wrecked,  lost. 

or   stranded   vessels   of   the   United 

States. 

86.3  Consular    authority    when    Interested 

party  Is  present. 

86.4  Consular  Jurisdiction  in  salvage  cases. 


§  86.1    Reports  on  disasters.    When  a 
vessel  of  the  United  States  is  wrecked, 
lost,  or  stranded  within  the  jurisdiction 
of  a  United  States  consular  officer,  or 
when  such  a  vessel,  its  cargo,  or  pas- 
sengers and  crew,  are  brought  into  his 
Jurisdiction  after  a  disaster  at  sea,  the 
consular  officer  shall  Immediately  trans- 
mit a  telegraphic  report  to  the  Depart- 
ment of  State,  giving  the  name  of  the 
vessel.  Its  owner  and  home  port,  the  voy- 
age on  which  It  was  bound,  the  circum- 
stances attending  the  disaster  Including 
a  statement  of  the  nature  of  the  disaster, 
the  date  of  occurrence,  and  the  exact 
location,  and  Information  concerning  the 
safety  of  passengers  and  crew.    Names 
of  those  known  to  be  killed.  Injured  or 
missing  should  be  listed  with  Indication 
concerning  others  known  to  be  safe.  The 
report  shall,  if  possible,  include  Informa- 
tion as  to  whether  the  vessel  is  an  actual 
or  constructive   total  loss.     The   tele- 
graphic report  should  be  followed  by  a 
detailed  air  mail  report  which  shall  state 
whether  the  ship's  papers  have  been 
saved. 

§86.2    Consular    authority    over 
wrecked,  lost,  or  stranded  vessels  of  th$ 
United  States— (&)  Under  United  Statu 
statutes.  If  treaty  provisions,  established 
usage,  or  local  laws  permit,  a  United 
States  consular  officer  shall  assume  juris- 
diction over  a  vessel  of  the  United  States 
which  has  been  wrecked  or  stranded  on  a 
coast  within  his  district  or  which  has 
been  brought  into  his  district  after  hav- 
ing suffered  a  disaster  at  sea;  and  over 
any  cargo  or  effects  belonging  to  United 
States  citizens  which  have  been  brought 
Into  the  officer's  district  from  a  wrecked 
or  lost  vessel  of  the  United  States:  Pro- 
vided. That  the  captain  or  owner  of  the 
vessel,  or  the  owner  or  consignee  of  the 
cargo,  or  the  owner  of  the  effects.  Is 
absent  or  Incapable  of  taking  possession 
of  the  property  concerned :  And  provided, 
That  no  salvage  claim  has  attached  to 
the  property. 

(b)  Under  treaties  or  custom.  A 
consular  officer  shall  familiarize  himself 
with  the  treaty  or  treaties  In  force  be- 
tween the  United  States  and  the  country 
of  assignment  regarding  the  jurisdiction 
of  a  United  States  consular  officer  over 
wrecked  or  stranded  vessels  of  the 
United  States,  their  cargoes,  and  effects; 
and  shall  exercise  such  authority  as  has 
been  granted  to  him  to  its  fullest  extent 
in  the  interest  of  those  concerned.  In 
the  absence  of  a  specific  treaty  provision 
on  this  subject,  the  consular  officer  shaU 
be  guided  by  the  generaUy  conceded  cus- 
tom In  the  country  of  assignment.  In 
the  case  of  cargo  of  foreign  origin  which 
Is  brought  Into  a  country  from  a  wrecked 
or  stranded  vessel,  the  rule  In  the  United 
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States  Is  that  such  cargo  Is  exempt  from 
customs  duties  If  it  is  transshipped  or 
reloaded  under  customs  supervision  and 
taken  out  of  the  country.  Officers  shall 
endeavor  to  have  similar  treatment  ac- 
corded In  a  foreign  country  with  refer- 
ence to  cargo  belonging  to  United  States 
citizens,  which  is  brought  Into  the  coun- 
try from  a  wrecked  or  stranded  vessel. 
If  rights  granted  by  treaty  or  acquired 
by  established  usage  are  denied  or 
Ignored,  the  consular  officer  shall  submit 
an  immediate  report  In  the  premises  to 
the  Department  of  State,  the  diplomatic 
mission  of  the  United  States  In  the  coun- 
try of  assignment,  and  to  the  supervising 
consulate  general,  If  there  Is  one. 

(c)  lender  local  laws.  In  the  absence 
of  a  treaty  or  an  established  custom  giv- 
ing a  United  States  consular  officer  juris- 
diction over  wrecked  or  stranded  vessels 
of  the  United  States,  their  cargoes,  and 
effects,  the  consular  officer  shall  conform 
to  local  laws  and  regulations  on  this  sub- 
ject. However.  If,  under  local  laws,  the 
magistrate  or  some  other  official  Is  vested 
with  jurisdiction  over  the  property  in 
question,  the  consular  officer  shall  re- 
quest permission  to  assist  lu  proceedings 
relating  to  Its  disposition.  If  the  con- 
sular officer's  reasonable  request  in  this 
connection  Is  refused,  he  shall  submit  a 
statement  of  the  facts  Involved,  together 
with  any  necessary  supporting  evidence, 
to  the  Department  of  State  and  the  diplo- 
matic mission,  by  telegraph  If  necessary. 

(R.  S.  4238;  46  U.  8.  C.  721) 

§  86.3  Consular  authority  when  in- 
terested party  is  present.  A  consular 
officer  Is  prohibited  from  assuming  juris- 
diction over  a  wrecked  or  stranded  vessel 
of  the  United  States  when  a  party  in 
interest  Is  present.  He  may.  however,  if 
requested,  act  as  official  adviser  of  the 
party  In  interest  and  should  do  every- 
thing within  his  power  under  treaty 
provisions,  established  usage,  or  local 
laws,  to  protect  this  interest. 

§  88.4  Consular  jurisdiction  in  sal- 
vage cases.  As  a  rule,  when  a  lien  for 
salvage  has  attached  to  a  wrecked  ves- 
sel, its  cargo,  or  effects  the  consular 
ofi&cor  hac  no  jurisdiction  over  the  vessel, 
cargo,  or  effects  until  the  salvage  claim 
has  been  adjudicated. 


§  86.5  Consular  duties  when  assum- 
ing jurisdiction — (a)  Request  for  in- 
struction. In  the  few  countries  where 
a  United  States  consular  officer  Is  em- 
powered to  assume  jurisdiction  over  a 
salvaged  vessel  or  cargo,  he  shall  imme- 
diately telegraph  the  Department  of 
State  for  authority  to  assume  jurisdic- 
tion, request  that  Instructions  be  ob- 
tained from  the  owners  If  possible  rela- 
tive to  his  course  of  action,  and  furnish 
an  estimate  of  funds  needed  to  be  de- 
posited with  the  Department  for  ex- 
penses necessarily  Incurred  In  carrying 
cut  instructions. 

<b>  Safeguarding  of  vessel  and  cargo. 
Pending  receipt  of  Instructions  from  the 
owners  or  from  the  Department,  a  con- 
sular officer  may.  for  his  own  protection, 
post  a  guard  at  the  wrecked  or  stranded 
vessel,  or  over  the  cargo  and  effects 
broupht  into  his  district  from  a  vessel 
which  has  been  wrecked  or  stranded  at 
sea.  to  prevent  pilfeiase.    Any  expenses 
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necessarily  expended  in  employing  a 
guard  for  this  purpose  are  chargeable 
against  the  property  in  question. 

(c)  Collection  and  disposal  of  papers. 
The  consular  officer  will  endeavor  to  col- 
lect the  ship's  papers  and  documents 
relating  to  the  vessel.  Its  cargo,  and  pas- 
sengers, and.  If  possible,  deliver  them  to 
the  proper  persons.  In  the  event  of  the 
death  or  nonappearance  of  such  persons, 
the  consular  officer  shall  transmit  the 
papers  to  the  Department. 

(d)  Disposition  of  unclaimed  property. 
If  the  owners  of  the  vessel,  cargo,  or  ef- 
fects are  unknown,  the  consular  officer 
shall  submit  a  full  report  to  the  Depart- 
ment and  await  Instructions  before 
taking  further  action.  Upon  receipt  of 
necessai-y  authorization  from  the  De- 
partment, a  consular  officer  may  dispose 
of  unclaimed  merchandise  and  effects  in 
the  manner  set  forth  for  the  disposition 
of  effects  of  a  citizen  of  the  United  States 
dying  abroad. 

(R.  8.  4238;  46  U.  8.  C.  721) 

§  86.6  Reports  on  rescues  and  heroic 
conduct.  When  a  consular  officer  re- 
ceives authentic  information  that  the 
master  or  crew  of  any  vessel,  American 
or  foreign,  or  that  any  person,  has 
rescued  seamen  or  citizens  of  the  United 
States  from  drowning,  shipwreck  or 
some  other  catastrophe  at  sea.  he  shall 
Immediately  transmit  to  the  Department 
a  detailed  report  concerning  the  rescue 
and  shall  make  recommendations  with 
reference  to  the  giving  of  rewards  to 
persons  who  have  distinguished  them- 
selves in  effecting  the  rescue. 

§  86.7    Seizures   of  vessels.    When   a 
private  vessel  documented   or  certified 
under  the  laws  of  the  United  States  Is 
seized  by  a  foreign  country  on  the  basis 
of  rights  or  claims  In  territorial  waters 
or  the  high  seas  which  are  not  recognized 
by  the  United  States,  and  there  Is  no 
dispute  of  material  facts  with  respect  to 
the  location  or  activity  of  such  vessel  at 
the  time  of  the  seizure,  the  Secretary  of 
State  shall  take  as  soon  as  practicable 
such  action  as  he  deems  appropriate  to 
attend  to  the  welfare  of  such  vessel  and 
its  crew  while  it  is  held  by  such  country 
and  to  secure  the  release  of  such  vessel 
and  crew.    When  a  vessel  Is  seized  under 
the  above  conditions  and  a  fine  must  be 
paid  in  order  to  secure  the  prompt  re- 
lease of  the  vessel  and  crew,  the  owners 
shall  be  reimbursed  by  the  Secretary  of 
the  Treasury  In  the  amount  certified  to 
him  by  the  Legal  Adviser  and  Deputy 
Legal  Adviser  of  the  Department  of  State 
as  being  the  amount  of  the  fine  actually 
paid.     These    provisions    are    not    ap- 
plicable with  respect  to  a  seizure  made 
by  a  country  at   *-ar  with  the  United 
States  or  a  seizure  made  In  accordance 
with  provisions  of  any  fishing  convention 
or  treaty  to  which  the  United  States  Is  a 
party.     (68  Stat.  883;  22  U.  S.  C.  1971- 
1976.  1952  Ed.,  Supp.  IV) 


§  86.8  Claims  arising  out  of  seizures 
of  vessels — (a)  Submission  of  claim. 
Claim  arising  out  of  seizure  of  a  vessel 
for  the  reimbursement  of  a  fine  shall  be 
submitted  to  the  Secretary  of  State. 
Claim  may  be  filed  by  the  owner  of  the 
vessel,  Dr  by  an  authorized  agent  through 
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the  American  Consulate.  When  filed  by 
an  agent,  the  claim  must  show  the  title 
or  capacity  of  the  person  presenting  the 
claim  and  be  accompanied  by  evidence 
of  his  appointment  as  a  duly  authorized 
agent. 

(b)  Form  of  claim.  Claim  shall  be 
prepared  in  the  form  of  a  sworn  state- 
ment. In  triplicate.  It  shall  contain  in 
narrative  form  a  clear  chronological 
statement  of  the  essential  facts  relating 

to: 

(1)  Name  and  address  of  claimant, 

(2)  Citizenship  status  of  claimant, 

(3)  Date  and  manner  of  the  owner's 
acquisition  of  the  vessel  or  other  Inter- 
est therein. 

(4)  Date  and  circumstances  relating 
to  the  seizure  of  the  vessel.  Including  the 
approximate  location  of  the  vessel  at  the 
time  of  seizure,  the  maner  in"  which  such 
location'  was  determined,  and  the  ac- 
tivities In  which  it  was  engaged  at  the 
time  of  seizure, 

(5)  Date,  amount,  and  circumstances 
relating  to  the  payment  of  the  fine  and 
the  release  of  the  vessel, 

(6)  Identification  of  persons,  officials 
or  agencies  involved  in  the  seizure  of  the 
vessel,  the  payment  of  the  fine,  and  the 
release  of  the  vessel;  and  the  dates  In- 
volved. 

(7)  Nature,  circumstances,  and  amount 
of  incidental  expenses  incurred  or  other 
losses  sustained  by  the  o»ner  as  a  conse- 
quence of  the  seizure. 

(c)  Evidence  to  be  submitted  by  claim- 
ant. There  shall  be  attached  to  the 
sworn  statement  of  claim  documentary 
evidence  consisting  of  original  documents 
or  certified  copies  thereof  to  support 
every  allegation  in  the  sworn  state- 
ment. The  documents  filed  as  evidence 
shall  be  numbered  consecutively  and 
cited  by  number  in  the  sworn  statement 
in  support  of  which  the  documents  are 
filed.  All  evidence  shall  be  filed  in  tripli- 
cate. The  original  evidence  or  certified 
copies  thereof  shall  be  attached  to  the 
original  copy  of  the  claim.  Uncertified 
copies  may  be  attached  to  the  other  two 
copies  of  the  affidavit  of  claim.  All  docu- 
ments in  other  than  the  English  lan- 
guage shall  be  accompanied  by  English 
translations.  The  more  Important  docu- 
mentary evidence  filed  In  suport  of  the 
claim  shall  Include  the  following: 

(1)  Articles  of  incorporation  of  the 
owner  or  partnership  agreement  of  the 
owners  and  all  amendments  thereto. 

(2)  Proof  of  citizenship  of  officers  and 
directors  of  the  corporation  or  of  the 
partners,  or  of  a  sole  Individual  owner, 
as  the  case  may  be, 

(3)  Affidavit  of  an  officer  of  the  corpo- 
ration as  to  the  citizenship  status  of  the 
stockholders  as  far  as  known, 

(4)  Receipt  for  payment  of  the  fine, 

(5)  Proof  to  substantiate  all  other  ex- 
penses for  which  claim  is  made,  consist- 
ing of  receipts,  vouchers,  etc., 

(6)  Log  of  the  vessel  seized, 

(7)  Records  of  any  hearings  conducted 
by  authorities  of  the  government  making 
the  seizure  relative  to  such  seizure, 

(8)  Certificate  of  Registry,  other  doc- 
ument or  certificate  of  the  vessel  seized, 

(9)  Convincing  evidence  of  any  avail- 
able nature  to  bring  the  case  within  the 
provisions  of  the  statute, 
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•  <10)  Affidavits  of  officers  of  the  seized 
vessel  corroborating  allegations  upon 
which  the  claim  Is  based. 

5  86  9  Certification  of  claim  to  Treas- 
ury Department.  The  Department  of 
State  will  determine  on  the  basis  of  the 
facts  and  evidence  submitted  whether 
the  amount  of  the  fines  should  be  reim- 
bursed If  reimbursement  is  considered 
to  be  warranted,  the  Legal  Adviser  and 
Deputy  Legal  Adviser  of  the  Department 
of  State  will  make  the  necessary  certifi- 
cation to  the  Secretary  of  the  Treasury. 


RULES  AND   REGULATIONS 

by  a  certified  copy  of  the  bill  of  sale, 
mortgage,  lease,  charter,  or  such  other 
evidence  of  the  transfer  as  may  be  ob- 
tainable. If  the  transaction  has  not  been 
approved  by  the  Maritime  Administra- 
tion, the  consular  officer  shall  Inform  the 
parties  In  interest  of  the  penalties  at- 
tached by  reason  of  failure  to  procure 
the  required  approval,  and  shall  submit 
a  complete  report  in  the  premises  to  the 
Department  of  State  for  transmittal  to 
the  Maritime  Administration. 


6«o. 
B2.a 

02  S 
92.4 

93.5 

920 


92.7 


Part  87— Transfers  or  Vessels  Abroad 

87  1     Transfers  to  American  ownership. 
87.2     Transfers  of  American  vessels  to  aliens 
or  to  foreign  registry. 
.MTTHORn-T:    55  87.1  and  87  2  Issued  under 
•ec.  302.  60  Stat.  1001:  23  U.  8.  C  842. 

§  87.1  Transfers  to  American  owner' 
thiv  When  a  vessel  has  been  trans- 
ferred abroad  from  foreign  to  United 
States  ownership,  a  consular  officer  shall, 
when  requested,  perform  the  foUowlng 
services  for  the  purchaser  or  purchasers 
of  the  vessel: 

(a)  Take  an  acknowledgment  of  the 
execution  of  the  bill  of  sale  for  the  vessel 
and  make  the  bill  of  sale  a  matter  of 
record  In  the  Foreign  Service  office;  and 

(b)  Either  Issue  a  Provisional  Certifi- 
cate of  Registry  (Customs  Form  1266-A) 
for  the  vessel,  provided  the  purchaser  or 
purchasers  desire  to  have  It  documented 
under  the  laws  of  the  United  States,  and 
provided  the  Commissioner  of  Customs, 
Department  of  the  Treasury,  first  ap- 
proves the  issuance  of  such  a  certificate; 
or  if  the  purchaser  or  purchasers  do  not 
desire  or  intend  to  have  the  vessel  docu- 
mented under  the  laws  of  the  United 
States.  Issue  a  Certificate  of  American 
Ownership  for  the  vessel,  provided  ap- 
proval of  the  Department  of  State  Is  ob- 
tained   in    advance.    A    Certificate    of 
American  Ownership  Is  prima  facie  proof 
that   the  vessel   concerned   was  trans- 
ferred to  United  States  ownership,  that 
the  transfer  was  made  in  good  faith,  and 
that    the    owners    are    United    States 
citizens. 

§  87.2     Transfers  of  American  vessels 
to  aliens  or  to  foreign  registry.    A  con- 
sular officer  shall,  upon  request.  Inform 
interested  parties  that  formal  written 
application  for  the  approval  of  the  Mari- 
time Administration  must  be  filed,  in 
duplicate,  on  Form  MA-29.    Upon  com- 
pletion by  the  applicants  of  the  necessary 
documents  for  the  Maritime  Adminis- 
tration, the  consular  officer  may  transmit 
such  documents  for  them  to  the  Marl- 
time   Administration  through  the  De- 
partment of  State.     A  consular  officer 
shall,  upon  receipt  of  a  request  to  per- 
form any  services  connected  with  the 
actual  transfer  of  a  vessel  or  an  Inter- 
est therein  to  any  person  not  a  United 
States    citizen,    ascertain    whether    the 
transaction  has  been  approved  by  the 
Maritime  Administration.    If  It  has,  the 
consular  officer  shall  perform  any  no- 
tarial services  connected  with  the  trans- 
action,   and   shall   submit   a   complete 
report  In  the  premises  to  the  Depart- 
ment of  State  for  transmittal  to  the 
Maritime  Administration,  accompanied 


Part  88— Fees  for  Services 

Sec. 

88.1     Services  for  American  vessels. 

88.3     Services  for  foreign  vessels. 

Authority:  5188.1  and  88.3  Issued  under 
sec.  302.  60  Stat.  1001;  22  U.  S.  C.  842. 

§  88.1  Services  for  American  vessels. 
No  fees  are  chargeable  for  services  per- 
formed for  a  public  vessel  or  for  a  vessel 
regularly  documented  under  the  laws  of 
the  United  States,  regardless  of  whether 
such  vessel  was  built  in  the  United  States 
or  abroad. 

§  88.3  Services  for  foreign  vessels. 
The  fees  prescribed  under  the  caption 
"Services  Relating  to  Vessels  and  Sea- 
men" in  the  Tariff  of  Fees,  Foreign  Serv- 
ice of  the  United  States  of  America 
(§  22.1  of  this  chapter) .  shall  be  charged 
and  collected  for  services  performed  for 
foreign  vessels. 


SUBCHAPTER   J— OTHER   CONSULAR   SERVICES 


Sec. 
91.1 

91  2 

91.3 


Part  91 — Import  Controls 

Answering  inquiries  regarding  tariff 
acts  and  customs  regulations. 

Furnishing  samples  to  collectors  of 
customs  or  appraising  officers. 

Assistance  to  Customs  and  Tariff  Com- 
mission representatives. 

AtJTHORrrT:  55  91.1  to  91.3  Issued  under 
sec.  4,  63  Stat.  111.  as  amended;  5  U.  S.  C. 
151c. 

§  91.1  Answering  inquiries  regarding 
tariff  acts  and  customs  regulations.  In 
replying  to  inquiries  received  from  ex- 
porters, travelers,  or  other  interested 
parties,  concerning  tariff  acts  or  customs 
regulations,  consular  officers  shall  re- 
frain from  giving,  or  appearing  to  give, 
decisions  pertaining  to  matters  upon 
which  they  are  not  competent  to  pass. 

§  91.2  Furnishing  samples  to  col- 
lectors of  customs  or  appraising  officers. 
Upon  the  receipt  of  a  request  therefor 
from  a  collector  of  customs  or  appraising 
officer  of  the  Government  of  the  United 
States,  a  consular  officer  shall  procure 
and  forward  samples  of  merchandise  be- 
ing imported  or  offered  for  importation 
into  the  United  States  from  his  par- 
ticular district. 

§  91.3  Assistance  to  Customs  and 
Tariff  Commission  representatives.  Con- 
sular officers  shall  render  all  proper  as- 
sistance to  Customs  and  Tariff  Commis- 
sion representatives  abroad  to  aid  them 
In  the  performance  of  their  official  duties. 


Description  of  notarial  functions  of 
the  Foreign  Service;  record  of  acU. 

Jurisdiction  of  Foreign  Service  posts. 

Authority  of  officers  of  the  Foreign 
Service  under  the  Federal   law. 

Acceptability  of  notarial  acta  under 
State  or  territorial  law. 

Authority  of  officers  of  the  Foreign 
Service  under  international  prac- 
tice. 

Responsibility  of  officers  of  the  For- 
eign Service. 

CENERAL  NOTARIAL  PROCEDURtS 

92.8      Compliance  with  request  for  notartal 

services. 
929       Refusals     of     request*     for     notarla! 

services. 

92.10  Specific  waiver  In  notarial  certlflcat* 

92.11  Preparation  of  legal  documents. 

92.12  Necessity  for  certification  of  notarla: 

acts. 

92.13  Form  of  notarial  certificate. 

92.14  Venue  of  notarial  certificates. 

92.15  Signing  notarial  certificate. 

92.16  Sealing  the  notarial  certificate. 

92.17  Fastening  of  pages. 

SPECIFIC  NOTARIAL  ACTS 

92.18  Oaths  and  affirmations  defined. 

92.19  Administering  an  oath. 

92  20     Administering  an  affirmation. 

92.21  Notarial  certificate  to  oath  or  afBrma- 

tlon. 

92.22  Affidavit  defined. 

92.23  Taking  an  affidavit. 

92.24  Usual  form  of  affidavit. 

92.25  Title  of  affidavit. 

92.26  Venue  on  affidavit. 

92.27  Affiant's  allegations  in  affidavit. 

92.28  Signature  of  affiant  on  affidavit. 

92.29  Oath  or  affirmation  to  affidavit. 
92  30  Acknowledgment  defined. 

92.31  Taking  an  acknowledgment. 

92.32  Notarial    certiflcate    to    acknowledg- 
ment. 

92.33  Execution   of   certificate   of   acknowl- 
edgment. 

92  34     Fastening  certificate  to  Instrument. 

92.35  Errors    in   certificate   of   acknowledg- 
ment. 

92.36  Authentication  defined. 

92.37  Authentication  procedure. 

92.38  Forms  of  certiflcate  of  authentication. 

92.39  Authenticating   foreign   public   docu- 
ments  (Federal  procedures). 

92.40  Authentication  of  foreign  extradition 
papers. 

92.41  Limitations  to  be  observed  In  authen- 
ticating documents. 

92.42  Certification  of  copies  of  foreign  rec- 
ords relating  to  land  titles. 

92.43  Fees  for  notarial  services  and  authen- 
tications. 

92.44  Fees    for    protesting    nonpayment  of 
bills  of  exchange. 

92.48     No-fee  services. 


Part  92— Notarial  and  Related  Services 

INTRODUCTION 


Sec. 

92.1 


Definitions. 


DEPOSITIONS  AND  LETTERS  BOCATORY 

92  49     Deposition  defined. 
92  50     Use  of  depositions  In  court  actions. 
92.51     Methods  of  taking  depositions  In  for- 
eign countries. 
92  52     "Deposition  on  notice"  defined. 

92.53  "Commission     to    take     depositions 

defined. 

92.54  "Letters  rogatory"  defined. 

92.55  Consular  authority  and  responslbUiiy 

for  taking  depositions. 

92.56  Summary  of  procedure  for  taking  de- 

positions. 

92.57  Oral  examination  of  witnesses. 

92.58  Examination  on  basis  of  written  in- 

terrogatories. 

92.59  Recording  of  objections. 
92  60     Examination  procedures. 

92.61  Transcription  and  signing  of  recOTU 
of  examination. 

92  62  Capltionlng  and  certifying  deposi- 
tions. 
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Sec. 

92.63  Arrangement  of  paper*. 

92.64  Piling  depositions. 

92.68  Depositions  to  prove  genuineness  of 
foreign  documents. 

92  66  Depositions  taken  before  foreign  offi- 
cials or  other  persons  In  a  foreign 
country. 

92.67  Execution  of  letters  rogatory  In  the 
United  States. 

92  68  Foreign  Service  fees  and  Incidental 
costs  In  the  taking  of  evidence. 

92  69  Charges  payable  to  foreign  officials, 
witnesses,  foreign  counsel,  and  In- 
terpreters. 

92.70  Special  lees  for  depositions  In  con- 
nection with  foreign  docviments. 

92  71  Fees  for  letters  rogatory  executed  by 
officials  in  the  United  States. 

MISCXLLANEOUS    NOTARIAL    SERVICES 

92  72  Services  In  connection  with  patents 
and  patent  applications. 

92.73  Services    in    connection    with    trade- 

mark registrations. 

92.74  Services    in    connection   with   United 

States      securities      or       Interests 
therein. 

92.75  Services   in   connection  with  Income 

tax  returns. 

COPTING,    RECORDING.    TRANSLATING    AND 
PROCDRINC   DOCUMENTS 


92.76     Copying  documents. 

92  77     Recording  documents. 

92  78     Translating  documents. 

92.79    Procuring    copies    of    foreign    public 

documents. 
92  80    Obtaining    American    vital    statistics 

records. 

QUASI -LEGAL  SERVICES 

92.81  Performance  of  legal  services. 

92.82  Recommending  attorneys  or  notaries. 

92.84  Legal  process  defined. 

92.85  Service  of  legal  process  usually  pro- 

hibited. 

92.86  Consular    responsibility    for    serving 

subpoenas. 

92.87  Consular    responsibility    for    serving 

orders  to  show  cause. 

92.88  Consular  procedure. 

92.89  Fees  for  service  of  legal  process. 

92.90  Delivering    documents    pertaining    to 

the  revocation  of  naturalization. 

92.91  Service   of   documents   at   request   of 

Congressional  committees. 

92.92  Service  of  legal  process  under  provi- 

sions of  State  law. 

92.93  Notarial    services    or    authentications 

connected   with   service   of  process 
by  other  persons. 

92.94  Replying  to  inquiries  regarding  serv- 

ice of  process  or  other  documenU. 

92.95  Transportation    of    witnesses    to    the 

United  States. 

Authoritt:  55  92.1  to  92  95  issued  under 
sec.  302.  60  Stat.  1001;  22  U.  S.  C  842.  Stat- 
utory provisions  and  Executive  orders  inter- 
preted or  applied  are  cited  to  text  In 
parentheses. 

introduction 

§  92.1  Definitions,  (a)  In  the  United 
States  the  term  "notary"  or  "notary 
public"  means  a  public  officer  qualified 
and  bonded  vmder  the  laws  of  a  particu- 
lar jurisdiction  for  the  performance  of 
notarial  acts,  usually  In  connection  with 
the  execution  of  some  document. 

(b)  The  term  "notarial  act"  means  an 
act  recognized  by  law  or  usage  as  per- 
taining to  the  office  of  a  notary  public. 

(c)  The  term  "notarial  certificate" 
may  be  defined  as  the  signed  and  sealed 
statement  to  which  a  "notarial  act"  Is 
almost  Invariably  reduced.  The  -"no- 
tarial certificate"  attests  to  the  perform- 
ance of  the  act  by  the  notary,  and  may  be 
an  independent  document  or,  as  in  gen- 
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era!  American  notarial  practice,  may  be 
placed  on  or  attached  to  the  notarized 
document. 

§  92.2  Description  of  notarial  func- 
tions of  the  Foreign  Service;  record  of 
acts.  The  notarial  function  of  officers  of 
the  Foreign  Service  Is  similar  to  the  func- 
tion of  a  notary  public  in  the  United 
States.  See  §  22.3  of  this  chapter  con- 
cerning the  giving  of  receipts  for  iees 
collected  and  the  maintenance  of  a  reg- 
ister serving  the  same  purposes  as  the 
record  which  notaries  are  usually  ex- 
pected or  required  to  keep  of  their  offi- 
cial acts. 

5  92.3     Jurisdiction  of  Foreign  Serv- 
ice posts.    Where  definite  consular  dis- 
tricts have  been  established,  the  geo- 
graphic limits  of  the  district  determine 
the  jurisdiction  In  notarial  matters  of  the 
officers  assigned  to  the  Foreign  Service 
post.  1.  e.,  the  area  in  which  notarial  acts 
can  be  performed  by  the  consular  officer. 
(See  §  92.41  (b)  regarding  the  authen- 
tication of  the  seals  and  signatures  of 
foreign  officials  outside  the  consular  dis- 
trict.)    As    a    rule,    notarial    services 
should  be  performed  only  at  the  office  of 
the  post.    However,  they  may.  when  nec- 
essary, be  performed  elsewhere  within 
the  consular  district,  with  the  under- 
standing that.  In  addition  to  the  pre- 
scribed Foreign  Service  fees  for  such 
services,  the  expenses  Incurred  by  the 
notarizing  officer  In  going  to  the  place 
where  the  notarial  service  Is  performed 
and  returning  to  his  office  will  be  borne 
by    the    Interested    party    or    parties. 
Within     those     national     Jurisdictions 
where  no  consular  districts  have  been  es- 
tablished,  notarial   services   should   be 
performed  at  the  most  accessible  Foreign 
Service  post. 


§  92.4  Authority  of  officers  of  the 
Foreign  Service  under  the  Federal  law. 
(a)  Section  1195.  title  22  of  the  United 
States  Code,  requires  every  United  States 
consular  officer  to  perform  notarial  acts, 
upon  request,  "within  the  limits  of  his 
consulate."  This  provision  Is  construed 
as  mandatory  with  respect  to  notarial 
acts  performed  within  the  Foreign  Serv- 
ice office  but  not  with  respect  to  notarial 
acts  performed  outside  the  Foreign  Serv- 
ice office.  In  addition,  section  1203.  title 
22  of  the  United  States  Code,  authorizes 
every  secretary  of  embassy  or  legation 
and  every  consular  officer  to  perform 
notarial  acts.  Notarial  acts  should  be 
performed,  however,  only  If  their  per- 
formance Is  authorized  by  treaty  pro- 
visions or  permitted  by  the  laws  or  au- 
thorities of  the  country  wherein  the  con- 
sular officer  Is  stationed. 

(b)  These  acts  may  be  performed  for 
any  person  regardless  of  nationality  so 
long  as  the  document  in  cormection  with 
which  the  notarial  service  Is  required  is 
for  use  within  the  jurisdiction  of  the 
Federal  Government  of  the  United 
States  or  within  the  Jurisdiction  of  one 
of  the  States  or  Territories  of  the  United 
States.  (However,  see  also  1 92.6.) 
Within  the  Federal  Jurisdiction  of  the 
United  States,  these  acts,  when  certified 
under  the  hand  and  seal  of  office  of  the 
notarizing  officer  are  valid  and  of  like 
force  and  effect  as  if  performed  by  any 
duly  authorized  and  competent  person 
within  the  United  States.    Documents 
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bearing  the  seal  and  slgmature  of  the 
notarizing  officer  are  admissible  in  evi- 
dence within  the  Federal  Jurisdiction 
without  proof  of  any  such  seal  or  signa- 
ture being  genuine  or  of  the  official  char- 
acter of  the  notarizing  officer.  (R.  S. 
1750,  sec.  3.  34  Stat  100;  22  U.  S.  C. 
1303.) 

(c)  Every  secretary  of  embassy  or 
legation  and  every  consular  officer  may 
perform  notarial  acts  for  use  In  countries 
occupied  by  the  United  States  or  under 
Its  administrative  Jurisdiction,  provided 
the  officer  has  reason  to  believe  that  his 
notarial  act  will  be  recognized  In  the 
country  where  It  Is  Intended  to  be  used. 
These  acts  may  be  performed  for  United 
States  citizens  and  for  nationals  of  the 
occupied  or  administered  countries  who 
reside  outside  such  countries,  except  In 
areas  where  another  government  Is  pro- 
tecting the  interests  of  the  occupied  or 
administered  country. 

(d)  Chiefs  of  mission,  that  Is,  ambas- 
sadors and  ministers,  have  no  authority 
under  Federal  law  to  perform  notarial 
acts  except  in  connection  with  the  au- 
thentication of  extradition  papers  (see 

§  92.40). 

(e)  Consular  agents  have  authority  to 
perform  notarial  services  but  acting  con- 
sular agents  do  not. 

5  92.5     Acceptability  of  notarial  acts 
under  State  or  territorial  law.    The  ac- 
ceptability within  the  Jurisdiction  of  a 
State  or  Territory  of  the  United  States 
of  a  certiflcate  of  a  notarial  act  per- 
formed by  an  officer  of  the  Foreign  Serv- 
ice depends  upon  the  laws  of  the  State  or 
Territory.    Most  States  and  Territories 
recognize  the  notarial  acts  of  United 
States  diplomatic  or  consular  officers, 
whether  such  acts  are  performed  for 
United    States    citizens    or    for    aliens. 
However,  some  of  the  States  and  Terri- 
tories have,  by  statute,  specified  the  legal 
requirements  which  notarized  documents 
or  notarial  certificates  must  meet.    For 
this  reason,  before  performing  a  notarial 
act  for  use  in  a  State  or  Territory,  an 
officer  of  the  Foreign  Service  should,  un- 
less he  is  already  certain  of  the  provisions 
of  the  pertinent  sUte  or  territorial  law, 
consult  the  appropriate  law  digest  to  de- 
termine whether  It  may  be  expected  that 
the  certiflcate  of  his  notarial  act  will  be 
acceptable  in  the  State  or  Territory.    If. 
In  a  particular  Instance,  no  statutory 
provision  on  this  point  can  be  found,  the 
applicant  for  the  notarial  service  should 
be  Informed  of  that  fact,  preferably  in 
writing,  and  a  statement  regarding  the 
giving  of  this  Information  should  be 
entered  In  the  Record  of  Fees. 


5  92.6  Authority  of  officers  of  the 
Foreign  Service  under  international 
practice.  Although  such  services  are 
not  mandatory,  officers  of  the  Foreign 
Service  may,  as  a  courtesy,  perform  no- 
tarial acts  for  use  in  countries  with 
which  the  United  States  has  formal  dip- 
lomatic and  consular  relations.  Gen- 
erally the  applicant  for  such  service  will 
be  a  United  States  citizen  or  a  national 
of  the  country  in  which  the  notarized 
document  will  be  used.  The  officer's 
compliance  with  a  request  for  a  notarial 
service  of  this  type  should  be  based  on 
the  reasonableness  of  the  request  and 
the  absence  of  any  apparent  irregularity. 
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When  an  officer  finds  it  advisable  to  do 
so  he  may  question  the  applicant  to  such 
extent  as  may  be  necessary  to  assure 

himself  _     . 

(a)  That  his  notarial  certificate  may 
reasonably  be  expected  to  satisfy  the 
legal  requirements  of  the  country  in 
which  the  notarized  document  will  be 

(b'>  That  the  notarial  service  is  legally 
necessary  and  cannot  be  obtained  other- 
wise than  through  the  United  States 
diplomatic  or  consular  officer  without 
loss  or  serious  inconvenience  to  the  ap- 
plicant; and 

(c)  That  the  notarial  certificate  will 
be  used  solely  for  a  well-defined  purpose, 
as  represented  by  the  appUcant  for  the 
service.  <See  also  §92.4  (c>  regarding 
notarial  services  for  use  in  countries  oc- 
cupied by  the  United  States  or  under  its 
administrative  jurisdiction.) 

5  92.7      Responsibility   of    officers    of 
the   Foreign   Service.     As   indicated   in 
§§92.4.    92.5.    and    92.6.    the    authority 
of  secretaries  of  embassy  or  legation  as 
well  as  consular  officers  to  perform  no- 
tarial acts  is  generally  recognized.    How- 
ever, the  function  is  essentially  consular, 
and  notarial  powers  are  in  practice  ex- 
ercised by  diplomatic  officers  only  in  the 
absence  of  a  consular  officer.    Perform- 
ance of  notarial  acts  by  an  officer  as- 
signed in  dual  diplomatic  and  consular 
capacity    shall   be   under   his   consular 
commission,  except  in  special  circum- 
stances.   For  ease  of  reference,  the  term 
'consular  officer"  is  used  in  this  part  in 
discussing  the  notarial  function  of  the 
Foreign  Service. 

GENERAL    NOTARUL   PROCEDURES 

§  92.8     Compliance  with  request  for 
notarial    services.      A    consular    officer 
should  comply  with  all  proper  requests 
for  the  performance  of  notarial  services 
within  the  limitations  prescribed  in  this 
part.     (See  particularly  §§  92.3  to  92.7.) 
Moreover,   as  a   representative   of   the 
United  States  Government,  the  consular 
officer,  when  acting  in  a  notarial  capac- 
ity, should  take  great  care  to  prevent 
tne  use  of  his  official  seal  in  furthering 
any  unlawful  or  clearly  improper  pur- 
pose.    (See  §92.9  regarding  refusal  to 
perform    notarial    services    in    certain 
cases.) 

§  92.9  Refusals  of  requests  for  no- 
tarial services,  (a)  A  consular  officer 
should  refuse  requests  for  notarial  serv- 
ices, the  performance  of  which  is  not 
authorized  by  treaty  provisions  or  per- 
mitted by  the  laws  or  authorities  of  the 
country  in  which  he  is  stationed.  (See 
5  92.4  (a>.)  Also,  a  consular  officer 
should  refuse  to  perform  notarial  acts 
for  use  in  transactions  which  may  from 
time  to  time  be  prohibited  by  law  or  by 
regulations  of  the  United  States  Govern- 
ment such,  for  example,  as  regulations 
based  on  the  "Trading  With  the  Enemy 
Act  of  1917".  as  amended. 

(b)  A  consular  officer  is  also  author- 
ized to  refuse  to  perform  a  notarial  act 
if  he  has  reasonable  grounds  for  believ- 
ing that  the  document,  in  connection 
with  which  his  notarial  act  is  requested 
will  be  used  for  a  purpose  patently  im- 
lawful,  improper  or  inimical  to  the  best 
interests  of  the  United  States.    Requests 
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for  notarial  services  should  be  refused 
only  after  the  most  careful  deliberation. 
§  92.10    Specific    waiver    in    notarial 
certificate.    If  the  consular  officer  has 
reason  to  beUeve  that  material  state- 
ments in  a  document  presented  for  no- 
tarization are  false,  and  if  no  basis  exists 
for    refusing    the    notarial    service    in 
accordance  with  §  92.9,  he  may  consider 
the  advisabiUty  of  informing  the  appU- 
cant that  he  will  perform  the  service 
only  with  a  specific  waiver  of  responsi- 
bility included  in  the  notarial  certificate. 
Furthermore,  a  consular  officer  may.  in 
his  discretion,  add  to  the  specific  waiver 
in  the  notarial  certificate  a  statement  of 
verifiable  facts  known  to  him.  which  will 
reveal   the   falsity   of   material   in   the 
document.    However,  normally  a  con- 
sular officer  shall  exercise  great  caution 
not  to  limit  the  general  privilege  of  a 
United  States  citizen  while  abroad  to 
execute  under  oath  any  statement  he 
sees  fit  to  make,   including   mistaken, 
unnecessary,  and  even  frivolous  state- 
ments: Provided.  That  substantial  and 
compelling  reasons  do  not  exist  which 
impel  restraining  action  on  the  part  of 
the  consular  officer.    On  the  other  hand 
experience  has  shown  the  desirability  of 
Including,  as  standard  practice,  a  spe- 
cific   waiver    of    responsibility    in    aU 
authentications    (§92.38)     executed    in 
connection  with  divorce  proceedings 


§  92  11  Preparation  of  legal  docu- 
ments—ia.^  By  attorneys.  When  a  doc- 
ument has  been  prepared  by  an  attorney 
for  signature,  a  consular  officer  should 
not  question  the  form  of  document  un- 
less it  is  obviously  incorrect. 

(b)   By  consular  officers.    A  consular 
officer  sh6uld  not   usually  prepare   for 
private  persons  legal  documents  for  sig- 
nature and  notarization.     (However,  see 
the  provisions  in  §  92.24  regarding  the 
preparation  of  affidavits.)     When  asked 
to  perform  such  a  service,  the  consular 
officer  should  explain  that  the  prepara- 
tion of  legal  forms  is  normally  the  task 
of  an  attorney,  that  the  forms  used  and 
the  purposes  for  which  they  are  used 
vary  widely  from  jurisdiction  to  jurisdic- 
tion, and  that  he  could  not  guarantee 
the  legal  effectiveness  of  any  document 
which  he  might  prepare.    The  person 
desiring  the  preparation  of  a  legal  docu- 
ment should  be  referred  to  such  publica- 
tions as  Jones  Legal  Fortns  and  The 
Lawyers  Directory  with  the  suggestion 
that  he  select  or  adapt  the  form  which 
appears  best  suited  to  his  needs.    The 
consular  officer  may.  in  his  discretion, 
arrange  to  have  a  member  of  his  office 
staff  type  the  document.    If  the  docu- 
ment is  typed  in  the  Foreign  Service 
office,  the  fee  for  copying  shall  be  col- 
lected as  prescribed  under  the  caption 
"Copying  and  Recording"  of  the  Tariff 
of  Fees.  Foreign  Service  of  the  United 
States     of     America     (§22.1     of     this 
chapter). 

§  92.12  Necessity  for  certification  of 
notarial  acts.  A  consular  officer  must  ex- 
ecute a  written  certificate  attesting  to 
the  performance  of  a  notarial  act.  This 
certificate  may  be  Inserted  on  or  ap- 
pended to  the  notarized  document  (see 
§  92.17  regarding  the  fastening  of 
sheets).    The  certificate  evidences  the 


performance  of  the  notarial  act.  Fail- 
ure to  execute  this  certificate  renders  the 
notarial  act  legally  InefTective.  Each  no- 
tarial act  should  be  evidenced  by  a  sep- 
arate certificate;  two  or  more  distinct 
notarial  acts  should  not  be  attested  to 
by  one  certificate. 

§  92.13  Form  of  notarial  certificate. 
The  form  of  a  notarial  certificate  depends 
on  the  nature  of  the  notarial  act  it  at- 
tests. (See  §§  92.18  to  92.48  for  discus- 
sions of  the  various  forms  of  notarial 
certificates. )  Rules  pertaining  to  venue, 
and  signing  and  sealing,  are  common  to 
all  notarial  certificates. 

§  92.14  Venue  on  notarial  certificates. 
(a)  The  term  "venue"  means  the  place 
where  the  certificate  is  executed.  The 
venue  must  be  shown  on  all  notarial  cer- 
tificates to  establish  the  qualifications 
and  sphere  of  authority  of  the  notarizing 
officer  to  perform  the  notarial  act.  The 
Items  characteristic  of  a  typical  venue,  in 
the  order  of  their  appearance  in  the  cer- 
tificate, are  as  follows: 

(1)  Name  of  country   (or  dominion. 
Territory,  colony,  island,  as  appropriate) ; 

(2 )  Name  of  province  or  major  admin- 
istrative region  (if  none,  this  may  be 

omitted);  ,  ,^     ... 

(3)  Name  of  local  community  (city, 

town,  or  village) ;  

(4)  Name  of  the  Foreign  Service  post 

(b)  When  a  notarial  act  is  performed, 
and  the  notarial  certificate  executed,  at 
a  locality  in  a  consular  district  other 
than  the  locality  in  which  the  Foreign 
Service  office  is  situated,  the  venue  should 
mention  only  the  name  of  the  country 
(or  dominion,  territory,  colony.  Island,  as 
appropriate),  and  the  name  of  the  con- 
sular district. 

(c)  The  venue  used  at  a  Foreign  Serv- 
ice post  which  has  not  been  officially 
designated  as  an  embassy,  legation,  con- 
sulate general,  consulate,  or  consular 
agency  should  bear  the  notation  "Afner- 
Ican  Consular  Service"  in  place  of  the 
post  name. 

§  92  15  Signing  notarial  certificate. 
The  notarizing  officer  should  sign  a 
notarial  certificate  on  the  lower  right- 
hand  side.  The  name  and  full  offlclaJ 
title  of  the  consular  officer  should  be 
typed,  stamped  with  a  rubber  stamp,  or 
printed  in  ink  on  two  separate  linesim- 
mediately  below  his  signature.  When 
the  notarizing  officer  is  assigned  to  a 
Foreign  Service  post  in  both  a  diplomatic 
and  consular  capacity,  he  should  use  his 
consular  title  In  the  notarial  certificate. 
(See  §  92.7.) 


§  92  16  Sealing  the  notarial  certifi- 
cate The  notarizing  officer  should  seal 
a  notarial  certificate  with  the  impression 
seal  of  the  post  on  the  lower  left-hand 
side  of  the  certificate.  A  notarial  cer- 
tificate executed  at  a  Foreign  Service 
post  which  has  not  been  officially  des- 
ignated as  an  embassy,  legation,  consu- 
late general,  consulate,  or  consular 
agency  should  be  sealed  with  an  impres- 
sion seal  bearing  the  legend  "American 
Consular  Service"  and  the  name  of  the 
locality. 

§  92.17  Fastening  of  pages.  When 
the  Instrument  or  document  to  which  a 
notarial  act  relates  consists  of  more  than 
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one  sheet,  or  when  the  notarial  certifi- 
cate will  be  attached  and  not  written  on 
the  document  itself,  the  consular  officer 
should  bring  all  the  sheets  comprising 
the  document  together  under  his  official 
seal. 

SPECIFIC  NOTARIAL  ACTS 

§  92.18  Oaf /is  and  affirmations  de- 
fined—(&)  Oath.  An  oath  is  an  out- 
ward pledge  given  by  the  person  taking 
It  that  his  attestation  or  promise  Is  made 
under  an  immediate  sense  of  his  respon- 
sibility to  God.  In  a  broad  sense  the 
word  "oath"  Includes  all  forms  of  attes- 
tation by  which  a  person  signifies  that 
he  is  bovmd  In  conscience  to  perform  an 
act  faithfully  and  truly,  and  in  this  sense 
It  includes  "affirmation". 

(b)  Afffirmation.  An  affirmation  is  a 
solemn  and  formal  declaration  or  as- 
severation in  the  nature  of  an  oath  that 
a  statement,  or  series  of  statements,  is 
true.  When  an  oath  is  required  or  au- 
thorized by  law.  an  affirmation  in  lieu 
thereof  may  be  taken  by  any  person  hav- 
ing conscientious  scruples  against  tak- 
ing an  oath.  As  a  general  rule,  an  af- 
firmation has  the  same  legal  force  and 
effect  as  an  oath. 

§  92.19  Administering  an  oath.  The 
usual  formula  for  administering  an  oath 
Is  as  follows:  The  officer  administering 
the  oath  requests  the  person  taking 
the  oath  to  raise  his  right  hand  while 
the  officer  repeats  the  following  words: 
"You  do  solemnly  swear  that  the  state- 
ments set  forth  in  this  paper  which  you 
have  here  signed  before  me  are  true.  So 
help  you  God."  Whereupon  the  person 
taking  the  oath  answers.  "I  do." 

5  92.20  Administering  an  affirma- 
tion. In  administering  an  affirmation 
the  procedure  followed  is  generally  the 
same  as  in  the  case  of  an  oath,  but  the 
formula  is  varied  by  the  use  of  the  fol- 
lowing words:  "You  do  solemnly,  sin- 
cerely, and  truly  affirm  and  declare  that 

,  and  this  you  do  under  the 

pains  and  penalties  of  perjury". 

5  92.21  Notarial  certificate  to  oath 
or  affirmation.  The  written  statement 
attesting  to  the  administration  of  an 
oath  or  affirmation  is  known  as  a  jurat. 
The  jurat  must  be  signed  and  sealed  by 
the  notarizing  officer  (see  §§  92.15  and 
92.16  on  signing  and  seaUng  notarial 
certificates). 

5  92.22  Affidavit  defined.  An  affi- 
davit Is  a  written  declaration  under  oath 
made  before  some  person  who  has 
authority  to  administer  oaths,  without 
notice  to  any  adverse  party  that  may 
exist.  One  test  of  the  sufficiency  of  an 
affidavit  is  whether  it  is  so  clear  and  cer- 
tain that  it  will  sustain  an  indictment 
for  perjury,  if  found  to  be  false.  An 
affidavit  differs  from  a  deposition  in 
that  it  Is  taken  ex  parte  and  without 
notice,  while  a  deposition  Is  taken  after 
notice  has  been  furnished  to  the  opposite 
party,  who  is  given  an  opportunity  to 
cross-examine  the  witness. 

5  92.23  Taking  an  affidavit.  The 
consular  officer  taking  an  affidavit 
should 

(a)  Satisfy  himself,  as  far  as  possible, 
that  his  notarial  act  will  be  acceptable 
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under  the  laws  of  the  jurisdiction  where 
the  affidavit  is  to  be  used  (see  §  92.5) ; 

(b)  Require  the  personal  appearsuice 
of  the  affiant  at  the  time  the  affidavit 
is  taken; 

(c)  Require  satisfactory  identifica- 
tion of  the  affiant;  and 

(d)  Administer  the  oath  to  the  affiant 
before  the  affiant  signs  the  affidavit. 

§  92.24  Usual  form  of  affidavit. 
Affidavits  are  usually  drawn  by  compe- 
tent attorneys  or  are  set  out  In  estab- 
lished forms.  The  form  and  substantive 
requirements  of  an  affidavit  depend 
principally  upon  the  purpose  fof  which 
it  is  made  and  the  statutes  of  the  juris- 
diction where  it  is  intended  to  be  used. 
When  a  consular  officer  finds  it  neces- 
sary in  the  discharge  of  his  official  du- 
ties to  prepare  an  affidavit,  or  when  he 
assists  a  private  person  in  preparing  an 
affidavit  (see  §92.11  (b)).  he  should, 
where  possible,  consxilt  the  pertinent 
statutory  provisions. 

§  92.25  Title  of  affidavit.  Generally 
an  affidavit  taken  for  use  in  a  pending 
cause  must  be  entitled  in  that  cause  so 
that  it  will  show  to  what  proceedings  it 
is  intended  to  apply,  and  may  support 
an  indictment  for  perjury  in  case  It 
proves  to  be  false.  If  there  is  no  suit 
pending  at  the  time  the  affidavit  is 
taken  or  if  the  affidavit  Is  not  to  be  used 
in  any  cause  in  court,  no  title  need  be 
given. 

§  92.26  Venue  on  '  affidavit.  The 
venue  must  always  be  given  and  should 
precede  the  body  of  the  affidavit.  (See 
§  92.14  regarding  venue  on  notarial  cer- 
tificates generally.) 


5  92.27  Affiants  allegations  in  affi- 
davit— (a)  Substance  of  allegations. 
Although  a  consular  officer  Is  generally 
not  responsible  for  the  correctness  of  the 
form  of  an  affidavit  or  the  manner  in 
which  the  allegations  therein  are  set 
forth  (see  §  92.11  (a)  regarding  the 
preparation  of  legal  documents  by  at- 
torneys; §  92.11  (b)  regarding  the  prep- 
aration of  legal  documents  by  consular 
officers;  and  §  92.24  regarding  the  form 
of  an  affidavit) ,  he  may.  in  appropriate 
instances,  draw  the  affiant's  attention  to 
the  following  generally  accepted  criteria 
as  regards  the  substance  of  the  allega- 
tions: 

(1)  Material  facts  within  the  personal 
knowledge  of  the  affiant  should  be 
alleged  directly  and  positively.  Facts 
are  not  to  be  inferred  where  the  affiant 
has  it  in  his  power  to  state  them  posi- 
tively and  fully. 

(2)  If  the  matters  stated  In  the 
affiant's  affidavit  rest  upon  information 
derived  from  others  rather  than  on  facts 
within  his  personal  knowledge,  he  should 
aver  that  such  matters  are  true  to  the 
best  of  his  knowledge  and  belief. 

(3)  If  the  allegations  made  on  In- 
formation and  belief  are  material,  the 
sources  of  information  and  grounds  of 
belief  should  be  set  out  and  a  good  rea- 
son given  why  a  positive  statement  could 
not  be  made. 

(4)  If  the  conclusions  of  the  affiant 
are  drawn  from  the  contents  of  docu- 
ments, such  contents  should  be  set  out 
or  exhibited,  so  that  the  authority  to 
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whom  the  affidavit  is  presented  may  de- 
termine whether  the  affiant's  deductions 
are  well  founded. 

(b)  Veracity  of  allegations.  Consular 
officers  are  not  required  to  examine  into 
the  truth  of  the  affiant's  allegations  or  to 
pass  upon  any  contentious  questions  in- 
volved. In  many  instances  the  matters 
referred  to  in  an  affidavit  will  be  of  a 
technical  or  special  nature  beyond  the 
officer's  general  knowledge  or  experience. 
However,  he  may.  in  certain  circum- 
stances, refuse  to  take  an  affidavit.  ( See 
§  92.9  regarding  the  types  of  situations 
in  which  an  officer  might  properly  refuse 
to  perform  a  notarial  service;  also  see 
S  92.10  regarding  the  waiver  and  other 
statements  which  may  be  Included  in  a 
notarial  certificate  where  evidence  exists 
of  falsity  in  the  affiant's  declaration.) 

§  92.28  Signature  of  affiant  on  affi- 
davit. The  signature  of  the  affiant  is 
Indispensable.  The  sifflant  should  always 
sign  the  affidavit  in  the  presence  of  the 
notarizing  officer. 

§  92.29  Oath  or  affirmation  to  affi- 
davit. Affidavits  made  before  consular 
officers  must  be  sworn  to  or  affirmed  (see 
8  92.23  (d)). 

§  92.30  Acknowledgment  defined. 
An  acknowledgment  Is  a  proceeding  by 
which  a  person  who  has  executed  an 
Instrument  goes  before  a  comF>etent 
officer  or  court  and  declares  it  to  be  his 
act  and  deed,  to  entitle  it  to  be  recorded 
or  to  be  received  in  evidence  without 
further  proof  of  execution.  An  acknowl- 
edgment is  almost  never  made  under  oath 
and  should  not  be  confused  with  an  oath 
(see  §  92.18  (a)  for  definition  of  oath). 
Moreover,  an  acknowledgment  is  not 
the  same  as  an  attestation,  the  latter 
being  the  act  of  witnessing  the  execution 
of  an  instrument  and  then  signing  it  as 
a  witness.  Instruments  requiring  ac- 
knowledgment generally  are  those  relat- 
ing to  land,  such  as  deeds,  mortgages, 
leases,  contracts  for  the  sale  of  land,  and 
so  on. 

§  92.31        Taking     an     acknowledg- 
ment— (a)  Officer's  assurance  of  accept- 
ability of  notarial  act.    A  consular  officer 
taking   an   acknowledgment   should.   If 
possible,  ascertain  the  requirements  of 
the  jurisdiction  in  which  the  acknowl- 
edged document  is  to  be  used  and  execute 
the  certificate  in  accordance  with  those 
requirements.    Not  all  States  or  Terri- 
tories   will    accept    certificates    of    ac- 
knowledgment   executed    by    consular 
officers  other  than  consuls.    Therefore 
consuls  general,  vice  consuls,  and  con- 
sular agents  who  are  called  upon  to  per- 
form this  notarial  act  should  consult  the 
applicable  state  or  territorial  law  to  as- 
certain whether  their  certificates  of  ac- 
knowledgment will  be  acceptable.     (See 
S  92.5   regarding   acceptability   of  con- 
sular notsirlal  acts  under  state  or  terri- 
torial law.)     Furthermore,  public  poUcy 
generally  forbids  that  the  act  of  taking 
and  certifying  an  acknowledgment  be 
performed  by   a  person  financially  or 
beneficially  Interested  In  the  transaction 
to  which  the  acknowledged  document 
relates.    Consular  officers  should  keep 
this  point  in  mind,  especially  In  connec- 
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tlon  with  acknowledgments  by  members 

of  their  families. 

(b)  Personal  apvearance  of  grantor (S) . 

A  consular  officer  taking  an  acknowl- 
edgment should  always  require  the  per- 
sonal appearance  of  the  grantor(s).  1.  e.. 
the  person  or  persons  who  have  signed 
the  intrument  to  be  acknowledged. 
Since  the  officer  states  In  his  certificate 
that  the  parties  did  personally  appear 
before  him.  failure  to  observe  this  re- 
quirement invalidates  the  notarial  act 
and  makes  the  officer  liable  to  the  charge 
of  negligence  and  of  havmg  executed  a 
false  certificate.  A  consular  officer 
should  never  take  an  acknowledgment 
by  telephone. 

(c)      Satisfactory     identification     of 
grantor (s).     The  consular  officer  must 
be  certain  of  the  Identity  of  the  parties 
making   an  acknowledgment.    If  he  la 
not  personally  acquainted  with  the  par/ 
ties,  he  should  require  from  each  sojjde 
evidence  of  identity,  such  as  a  passpCrt. 
police  identity  card,  or  the  like.  /The 
laws  of  some  States  and  Territor^s  re- 
quire that  the  identity  of  an  acknowl- 
edger be  proved  by  the  oath  of  one  or 
more   "credible    witnesses",  and  that  a 
statement  regarding  the  proving  of  iden- 
tity in  this  maimer  be  included  in  the 
certificate     of     acknowledgment.     (See 
§92.32   <b)    regarding  forms  of  certifi- 
cates   of    acknowledgment    generally.) 
Mere  introduction  of  a  person  not  known 
to  the  notarizing  officer,  without  further 
proof  of  identity,  is  not  considered  ade- 
quate identification  for  acknowledgment 
purposes. 

(d)  Explanation  of  contents  of  instru- 
ment.  The  consvilar  officer  must  assure 
himself  that  the  person  acknowledging 
an  instrument  understands  the  nature 
of  the  instrument.  If  the  person  does 
not  understand  it.  the  officer  is  legaUy 
and  morally  bound  to  explain  the  instru- 
ment in  such  a  way  as  to  make  the  per- 
son who  has  signed  it  realize  the  char- 
acter and  effect  of  his  act.  This  duty 
is  particularly  important  where  the 
signer  of  a  document  has  little  or  no 
knowledge  of  the  language  in  which  the 
document  is  written. 

(e)  Acknowledgments  of  married 
women.  Some  of  the  States  still  require 
that  a  married  woman  who  has  executed 
an  instrument  of  conveyance  jointly 
with  her  husband  be  examined  separate- 
ly by  the  notarizing  officer  at  the  time 
the  acknowledgments  of  the  couple  are 
taken.  Consular  officers  should  consult 
the  applicable  statutory  provisions  be- 
fore taking  the  acknowledgments  of  a 
husband  and  wife  to  a  document  which 
they  have  both  executed. 
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forms,  the  entire  contract  or  deed  being 
on  one  sheet  together  with  the  certificate 
of  acknowledgment.     Often  the  docu- 
ment, including  the   certificate  of  ac- 
knowledgment. Is  drawn  up  in  advance 
by  an  attorney.     In   these  cases,   the 
consular  officer  may  use  the  certificate 
which  is  already  on  the  document,  mak- 
ing whatever  modifications  are  mani- 
festly    required     to     show     that     the 
certificate  was  executed  by  a  consular 
officer.    However,  if  he  finds  it  necessary 
to  prepare  the  certificate  of  acknowl- 
edgment, the  officer  should  consult  the 
appropriate  reference  work  for  guidance 
as  to  the  proper  form.    When  no  pre- 
scribed form  can  be  found,  the  officer 
should  use  the  language  in  Form  PS-88. 
Certificate  of  Acknowledgment  of  Execu- 
tion  of   an   Instrument,   inserting   the 
certificate  immediately  at  the  close  of  the 
deed  on  the  last  page  if  space  permits, 
or.  If  a  separate  sheet  Is  necessary,  using 
the  printed  Form  FS-88  itself. 


§  92  33  Execution  of  certificate  of 
acknowledgment— (A)  When  certificate 
should  be  executed.  A  consular  officer 
should  execute  a  certificate  of  acknowl- 
edgment immediately  after  the  parties 
to  the  instrument  have  made  their  ac- 
knowledgment. Allowing  several  days  or 
weeks  to  elapse  between  the  time  the 
acknowledgment  is  made  and  the  certifi- 
cate executed  is  undesirable,  even  though 
the  officer  may  remember  the  acknowl- 
edgment act. 

(b)  Venue.   The  venue  must  be  shown 

&s  prescribed  in  §  92.14. 

(c)  Date.  The  date  in  the  certificate 
must  be  the  date  the  acknowledgment 
was  made.  This  is  not  necessarily  the 
same  as  the  date  the  instrument  was  exe- 
cuted. In  fact,  there  is  no  reason  why 
an  instrument  may  not  be  acknowledged 
a  year  or  more  after  the  date  of  its  execu- 
tion, or  at  different  times  and  places  by 
various  grantors. 

(d)  Names  of  parties.  The  name  or 
names  of  the  person  or  persons  making 
the  acknowledgment  should  appear  in 
the  certificate  in  the  same  form  as  they 
are  set  out  in  the  acklowledged  docu- 
ment, and  in  the  same  foim  as  their 
signature  on  the  instrument. 

(e)  Additional  statements.  When 
executing  a  certificate  of  acknowledg- 
ment on  Form  FS-88,  the  notarizing 
officer  may  include  any  necessary  addi- 
tional statements  in  the  blank  space 
below  the  body  of  the  certificate. 

(f)  Signing  and  sealing  certificate. 
The  certificate  of  acknowledgment  shall 
be  signed  and  sealed  as  prescribed  In 
§§  9^.15  and  92.16. 


ing  taken  an  acknowledgment  of  an 
Instrument  and  made  a  certificate  of  that 
fact  cannot  afterwards  ameiyl  or  change 
his  certificate  for  the  purpose  of  correct- 
ing a  mistake.  This  can  be  done  only 
by  the  parties  reacknowledging  the  in- 
strument. However,  typographical  er- 
rors may  be  corrected  by  striking  out  the 
erroneous  characters  and  inserting  the 
correct  ones  above.  Such  changes 
should  be  Initialed  by  the  parties  who 
executed  the  instrument  and  by  the 
notarizing  officer. 

§  92.36  Authentication  defined.  An 
authentication  is  a  cerUflcation  of  the 
genuineness  of  the  official  character,  1.  e., 
signature  and  seal,  or  position  of  a 
foreign  official.  It  is  an  act  done  with 
the  intention  of  causing  a  document 
which  has  been  executed  or  issued  in  one 
jurisdiction  to  be  recognized  in  another 
jurisdiction.  Documents  which  may  re- 
quire authentication  include  legal  instru- 
ments notarized  by  foreign  notaries  or 
other  officials,  and  copies  of  public  rec- 
ords, such  as  birth,  death,  and  marriage 
certificates.  Issued  by  foreign  record 
keepers. 


5  92.32  Notarial  certificate  to  ac- 
knowledgment—(&)  Title.  The  notarial 
certificate  evidencing  the  taking  of  an 
acknowledgment  is  commonly  known  as 
a  "certificate  of  acknowledgment"  or 
sometimes  simply  as  an  "acknowledg- 
ment". ^,^     ^ 

(b)  Form.  The  form  of  a  certificate 
of  acknowledgment  varies  widely  de- 
pending on  the  laws  of  the  Jurisdiction 
where  the  acknowledged  document  is  in- 
tended to  be  used,  the  purpose  for  which 
the  document  is  intended,  and  the  legal 
position  of  the  persons  who  have  exe- 
cuted it.  Instruments  to  be  acknowl- 
edged sure  frequently  prepared  on  printed 


§  92.34  Fastening  certificate  to  in- 
strument. The  proper  place  for  the  cer- 
tificate of  acknowledgment  is  after  the 
signature  of  the  parties  to  the  instru- 
ment. If  the  instrument  Is  a  printed 
form,  the  certificate  will  almost  invari- 
ably be  a  part  of  the  form.  When  Form 
FS-88  is  used  or  when  the  certificate 
must  be  prepared  on  a  sheet  separate 
from  the  instrument.  It  should  be  fas- 
tened to  the  instrument  as  the  last 
sheet.  The  method  of  fastening  notarial 
certificates  is  prescribed  in  S  92.17. 

§  92.35     Errors  in  certificate  of  ac- 
knowledgment.   A  consular  officer  hav- 


§  92.37    Authentication  procedure. 
(a)  The  consular  officer  must  compare 
the  foreign  official's  seal  and  signature 
on  the  document  he  is  asked  to  authen- 
ticate with  a  specimen  of  the  same  ofll- 
cial's  seal  and  signature  on  file  either  in 
the  Foreign  Service  office  or  in  a  foreign 
public  office  to  which  he  has  access.    If 
no  specimen  Is  available  to  the  consular 
officer,  he  should  require  that  each  sig- 
nature and  seal  be   authenticated  by 
some  higher  official  or  officials  of  the 
foreign  government  until  there  appears 
on  the  document  a  seal  and  signature 
which  he  can  compare  with  a  specimen 
avaUable  to  him.    However,  this  pro- 
cedure of  having  a  document  authenti- 
cated  by  a  series  of   foreign   officials 
should  be  followed  only  where  unusual 
circumstances,  or  the  laws  or  regula- 
tions of  the  foreign  country  require  it. 

(b)  Where  the  State  law  requires  the 
consular  officer's  certificate  of  authenti- 
cation to  show  that  the  foreign  official 
is  empowered  to  perform  a  particular 
act.  such  as  administering  an  oath  or 
taking  an  acknowledgment,  the  con- 
sular officer  must  verify  the  fact  that  the 
foreign  official  is  so  empowered. 

(c)  When  the  consular  officer  has  sat- 
isfactorily identified  the  foreign  seal  and 
signature,  (and,  where  required,  has 
verified  the  authority  of  the  foreign  ofB- 
cial  to  perform  a  particular  act) .  he  may 
then  execute  a  certificate  of  authentica- 
tion either  placing  this  certificate  on  the 
document  itself  if  space  is  available,  or 
appending  it  to  the  document  on  a  sep- 
arate sheet  (see  §  92.17  on  the  fasten- 
ing of  notarial  certificates) . 

5  92.38  Forms  of  certificate  of  au- 
thentication. The  form  of  a  certificate 
of  authentication  depends  on  the  statu- 
tory requirements  of  the  jurisdicticjn 
where  the  authenticated  document  will 
be  used  'see  §  92.39  regarding  the  pro- 
visions of  Federal  law) .  Before  authen- 
ticating a  document  for  use  In  a  State  or 
Territory  of  the  United  States,  a  consular 
officer  should  consult  the  pertinent  law 
digest  to  ascertain  what  specific  require- 
ments must  be  met.  or  he  should  be 
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guided  by  any  special  Information  he 
niay  receive  from  the  attorney  or  other 
person  requesting  the  document  with  re- 
gard to  the  applicable  statutory  require- 
ments.    <See  §92.41  (e)  regarding  ma- 
terial which  should  not  be  in  the  certifi- 
cate of  authentication. )    If  no  provisions 
relating  to  authentications  can  be  found 
in  a  particular  State  or  Territorial  law 
digest,  and  in  the  absence  of  any  special 
Information  from  the  attorney  or  other 
person   requesting   the   dociunent.   the 
officer  should  prepare  the  certificate  of 
authentication  in  the  form  which  seems 
best  suited  to  the  needs  of  the  case. 
When  in  his  opinion  the  circumstances 
seem  to  warrant,  and  always  in  connec- 
tion with   certificates  of   marriage   or 
divorce  decrees,  a  constdar  officer  should 
Include  in  the  body  of-his  certificate  of 
authentication   a   qualifying   statement 
reading  as  follows :  "For  the  contents  of 
tlie  annexed  document  I  assume  no  re- 
sponsibility." 

§  92.39    Authenticating   foreign   put)- 
lic    documents     (Federal    procedures). 
(a)  A  copy  of  a  foreign  public  docimient 
Intended  to  be  used  as  evidence  within 
the  jurisdiction  of  the  Federal  Govern- 
ment of  the  United  States  must  be  au- 
thenticated in  accordance  with  the  pro- 
Tlsions  of  section  1  of  the  act  of  Jvme  25, 
1948   as  amended  (sec.  1,  62  Stat.  948, 
sec.  92   (b).  63  Stat.   103:   28  U.  S.  C. 
1741).     This  provision  of  Federal  law 
provides  that  a  copy  of  any  foreign  docu- 
ment of  record,  or  on  file  In  a  public 
office  of  a  foreign  country  or  political 
subdivision  thereof.  If  certified  by  the 
lawful  custodian  thereof,  may  be  ad- 
mitted in  evidence  when  authenticated 
by  a  certificate  of  a  United  States  con- 
sular officer  resident  in  the  foreign  coun- 
try, under  the  seal  of  his  office. 

(b)  The  consular  officer's  certificate 
should  Indicate  that  the  copy  has  been 
certified  by  the  lawful  custodian. 

(c)  In  the  absence  of  a  consular  of- 
ficer of  the  United  States  as  an  officer 
resident  in  the  State  of  the  Vatican  City. 
B  copy  of  any  document  of  record  or  on 
file  in  a  public  office  of  said  State  of  the 
Vatican  City,  certified  by  the  lawful 
custodian  of  such  document  may  be  au- 
thenticated by  a  consular  officer  of  the 
United  States  resident  in  Rome,  Italy  (22 
U.S.C.  12(H). 

1 92.40  Authentication  of  foreign 
extradition  papers.  Foreign  extradition 
papers  are  authenticated  by  chiefs  of 
mission. 
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5  92  41  Limitations  to  be  observed 
in  authenticating  documents — (a)  Un- 
known seals  and  signatures.  A  consular 
officer  should  not  authenticate  a  seal 
and  signature  not  known  to  him.  See 
5  92.37  (a)  regarding  the  necessity  for 
making  a  comparison  with  a  specimen 
»eal  and  signature. 

(b)  Foreign  officials  outside  consular 
district.  A  consular  officer  should  not 
authenticate  the  seals  and  signatures  of 
foreign  officials  outside  his  consular  dis- 
trict. 

(c)  Officials  in  the  United  States. 
Consular  officers  are  not  competent  to 
authenticate  the  seals  and  signatures  of 
notaries  public  or  other  officials  In  the 
United  States.    However,  diplomatic  and 
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consular  officers  stationed  at  a  United 
States  diplomatic  mission  may  certify 
to  the  seal  of  the  Department  of  State 
(not  the  signature  of  the  Secretary  of 
State)  if  this  Is  requested  or  required  In 
particular  cases  by  the  national  authori- 
ties of  the  foreign  country. 

(d)  Photostat  copies.  Consular  offi- 
cers should  not  authenticate  facsimiles 
of  signatures  and  seals  on  photographic 
reproductions  of  documents.  They  may, 
however,  authenticate  original  signa- 
tures and  seals  on  such  photographic 
reproductions. 

(e)  Matters  outside  consular  officers 
knowledge.  A  consular  officer  should  not 
Include  in  his  certificate  of  authentica- 
tion statements  which  are  not  withlri  his  • 
power  or  knowledge  to  make.  Since 
consular  officers  are  not  expected  to  be 
familiar  with  the  provisions  of  foreign 
law.  except  In  a  general  sense,  they  are 
especially  cautioned  not  to  certify  that 
a  document  has  been  executed  or  certi- 
fied in  accordance  with  foreign  law.  nor 
to  certify  that  a  document  is  a  valid 
document  In  a  foreign  country. 

(f)  United  States  officials  in  foreign 
countries.  An  authentication  by  a 
United  States  consular  officer  is  per- 
formed primarily  to  cause  the  official 
characters  and  positions  of  foreign  offi- 
cials to  be  known  and  recognized  in  the 
United  States.  Consular  officers  should 
not.  therefore,  undertake  to  authenti- 
cate the  seals  and  signatures  of  other 
United  States  officials  who  may  be  resid- 
ing In  their  consular  districts. 

(g)  Officers  of  the  Foreign  Service  in 
other  countries.    An  officer  of  the  For- 
eign Service  stationed  in  one  country  is 
not  expected  to  authenticate  the  signa- 
ture or  seal  of  an  officer  of  the  Foreign 
Service  stationed  in  another  country. 
When  it  is  necessary  for  the  seal  and  sig- 
nature of  an  officer  of  the  Foreign  Serv- 
ice to  be  authenticated,  such  authenti- 
cation will  be  done  in  the  Department  of 
State.    An  official  of  a  foreign  govern- 
ment requesting  the  authentication  of 
the  seal  and  signature  of  an  officer  of  the 
United  States  Foreign  Service  who  Is.  or 
was  stationed  in  another  country  should 
be  informed  that  the  document  to  be 
authenticated  will  have  to  be  sent  to  the 
Department  for  this  purpose.  Any  docu- 
ment bearing  the  seal  and  signature  of 
an  officer  of  the  Foreign  Service  which 
Is  received  at  a  Foreign  Service  post 
from  a  person  in  the  United  States  with 
the  request  that  It  be  further  authenti- 
cated should  be  referred  to  the  Depart- 
ment of  State. 
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cate  thereof,  for  certifying  to  the  cor- 
rectness of  a  copy  of  or  an  extract  from 
a  document,  official  or  private,  for  au- 
thenticating a  foreign  document,  or  for 
the  noting  of  a  bill  of  exchange,  certi- 
fying to  protest,  etc.,  are  as  prescribed 
vmder  the  caption  Notarial  Services  and 
Authentications  in  the-  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter),  unless 
the  service  is  performed  under  a  "no 
fee"  item  of  the  same  Tariff.    If  an  oath 
or  affirmation  is  administered  concur- 
rently to  several  persons  and  only  one 
consular  certificate  (jurat)   is  executed, 
only  one  fee  is  collectible.    If  more  than 
one  person  joins  in  making  an  acknowl- 
•  edgment  but  only  one  certificate  is  ex- 
ecuted, only  one  fee  shall  be  charged. 


§  92.42  Certification  of  copies  of  for- 
eign records  relating  to  land  titles.  In 
certifying  documents  of  the  kind  de- 
scribed in  Title  28,  section  1742.  of  the 
United  States  Code,  diplomatic  and  con- 
sular officers  of  the  United  States  will 
conform  to  the  Federal  procedures  for 
authenticating  foreign  public  documents 
(§92.39),  unless  otherwise  instructed 
In  a  specific  case. 

§  92.43  Fees  for  notarial  services  and 
authentications.  The  fees  for  adminis- 
tering an  oath  or  affirmation  and  mak- 
ing a  certificate  thereof,  for  the  taking 
of  an  acknowledgment  of  the  execution 
of  a  document  and  executing  a  certifi- 


§  92.44  Fees  for  protesting  nonpay- 
ment of  bills  of  exchange.  The  fee 
chargeable  under  item  55  of  the  Tariff  of 
Fees,  Foreign  Service  of  the  United  States 
of  America  (§22.1  of  this  chapter)  is 
the  same  for  each  bill  of  exchange  pro- 
tested by  the  consular  officer,  regardless 
of  the  number  of  parties  (drawer  or 
ipaker.  and  endorsers)  to  whom  "notice 
of  protest"  is  sent  at  the  request  of  the 
person  requiring  the  service.  In  addi- 
tion to  the  fixed  fee.  the  consular  of- 
ficer should  charge  under  item  85  for 
time  spent  outside  the  office  in  presenting 
the  negotiable  instrument  for  acceptance 
or  payment. 

§  92.48  No- fee  services.  The  serv- 
ices at  Foreign  Service  posts  for  which 
no  fee  is  chargeable  are  these  designated 
by  "no  fee"  entries  in  the  Tariff  of  Fees. 
Foreign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter). 

DEPOsrriONS  and  letters  rogatory 

§  92.49  Deposition  defined.  A  dep- 
osition Is  the  testimony  of  a  witness 
taken  in  writing  under  oath  or  affirma- 
tion, before  some  designated  or  ap- 
pointed person  or  officer,  in  answer  to 
interrogatories,  oral  or  written.  (For 
the  distinction  between  a  deposition  and 
an  affidavit  see  §92.22.) 

5  92.50  Use  of  depositions  in  court 
actions.  Generally  depositions  may  be 
taken  and  used  in  all  civil  actions  or 
suits.  In  criminal  cases  in  the  United 
States,  a  deposition  carmot  be  used,  tm- 
less  a  statute  has  been  enacted  which 
permits  a  defendant  in  a  criminal  case 
to  have  a  deposition  taken  in  his  own 
behalf,  or  unless  the  defendant  consents 
to  the  taking  of  a  deposition  by  the  State 
for  use  by  the  prosecution.  (For  excep- 
tion in  connection  with  the  proving  of 
foreign  documents  for  use  in  criminal 
actions,  see  §  92.65.) 

§  92.51  Methods  of  taking  deposi- 
tions in  foreign  countries.  Rule  28  (b) 
of  the  Rules  of  CivU  Procedure  for  the 
District  Courts  of  the  United  States  pro- 
vides that  depositions  may  be  taken  In 
foreign  countries  by  any  of  the  three 
following  methods: 

(a)  On  notice  before  a  secretary  of 
embassy  or  legation,  consul  general,  con- 
sul, vice  consul,  or  consular  agent  of  the 
United  States; 

(b)  By  commission,  before  such  jserson 
or  officer  as  may  be  appointed  by  the 
commission; 
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<c)  Under  letters  rogatory,  before  an 
appropriate  foreign  court. 
Rule  15  of  the  Federal  Rules  of  Criminal 
Procedure  provides  that  depositions  may 
be  taken  in  the  same  manner  as  in  civil 
cases,  but  only  upon  order  of  court.  The 
statutes  of  the  States  define  the  methods 
which  may  be  employed  for  taking  depo- 
sitions in  foreign  countries  for  use  in 
State  courts  and  the  provisions  vary  from 
one  jurisdiction  to  another.  However. 
provision  is  usually  made  for  one  or  all 
of  the  aforementioned  methods. 

§  92.52  "Deposition  on  notice"  de- 
fined. A  "deposition  on  notice"  is  a  dep- 
osition taken  before  a  competent  official 
after  reasonable  notice  has  been  given  in 
writing  by  the  party  or  attorney  propos- 
ing to  take  such  deposition  to  the  oppos- 
ing party  or  attorney  of  record.  Under 
the  Federal  law,  diplomatic  and  consular 
officers  are  defined  as  competent  officials 
for  taking  depositions  on  notice  in 
foreign  countries  (see  §92.51).  This 
method  of  taking  a  deposition  does  not 
necessarily  involve  the  issuance  of  a 
commission  or  other  court  order. 

5  92.53     "Commission  to  take  deposi- 
tions" defined.    A  "commission  to  take 
depositions"  is  a  written  authority  issued 
by  a  court  of  justice,  or  by  a  quasi- 
judicial  body,  or  a  body  acting  in  such 
capacity,  giving  power  to  take  the  testi- 
mony of  witnesses  who  cannot  appear 
personally  to  be  examined  in  the  court  or 
before  the  body  issuing  the  commission. 
In  Federal  practice,  a  commission  to  take 
depositions  is  issued  only  when  necessary 
or  convenient,  on  application  and  notice. 
The  commission  indicates  the  action  or 
hearing  in  which  the  depositions  are  in- 
tended to  be  used,  and  the  person  or 
persons  required  to  take  the  depositions, 
usually  by  name  or  descriptive  title  <see 
S  92.55  for  manner  of  designating  con- 
sular officers).    Normally  a  commission 
is  accompanied  by  detailed  instructions 
for  its  execution. 

§  92.54      "Letters    rogatory"    defined. 
In   its   broader   sense   in   international 
practice,  the  term  'letters  rogatory"  de- 
notes a  formal  request  from  a  court  in 
which  an  action  is  pending,  to  a  foreign 
court  to  perform  some  judicial  act.    Ex- 
amples are  requests  for  the  taking  of  evi- 
dence, the  serving  of  a  summons,  sub- 
poena, or  other  legal  notice,  or  the  execu- 
tion  of   a   civil   judgment.     In   United 
States  usage,  letters  rogatory  have  been 
commonly  utilized  only  for  the  purpose 
of  obtaining  evidence.    Requests  rest  en- 
tirely upon  the  comity  of  courts  toward 
each  other,  and  customarily  embody  a 
promise  of  reciprocity.    The  legal  suffi- 
ciency of  documents  executed  in  foreign 
countries  for  use  in  judicial  proceedings 
in  the  United  States,  and  the  validity  of 
the  execution,   are  matters   for  deter- 
mination by  the  competent  judicial  au- 
thorities of   the  American   jurisdiction 
where  the  proceedings  are  held,  subject 
to  the  applicable  laws  of  that  jurisdic- 
tion.     See    §  92.66    for    procedures    in 
the  use   of  letters  rogatory  requesting 
the    taking    of    depositions    in   foreign 
Jurisdictions. 
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I  92.55  Consular  authority  and  re- 
gponsibility  for  taking  depositions — (a) 
Requests  to  take  depositions  or  designa- 


tions to  execute  commissions  to  take  dep- 
ositions.    Any   United   States  consular 
officer  may  be  requested  to  take  a  deposi- 
tion on  notice,  or  designated  to  execute 
a  commission  to  take   depositions.     A 
commission  or  notice  should,  if  possible, 
identify  the  officer  who  is  to  take  the  dep- 
ositions by  his  official  title  only  as  in 
the  following  manner:  "Any  Consul  or 
Vice   Consul   of   the   United   States   of 
America  at   (name  of  locality)".     The 
consular  officer  responsible  for  the  per- 
formance of  notarial  acts  at  a  post  should 
act  on  a  request  to  take  a  deposition  on 
notice,  or  should  execute  the  commis- 
sion, when  the  documents  are  drawn  in 
this  manner,  provided  local  law  does  not 
preclude  such  action.     However,  when 
the  officer  <or  officers)  is  designated  by 
name  as  well  as  by  title,  only  the  officer 
(or  officers)  so  designated  may  take  the 
depositions.    In  either  instance,  the  offi- 
cer must  be  a  disinterested  party.    Rule 
28  (c)  of  the  Rules  of  Civil  Procedure  for 
the  District  Courts  of  the  United  States 
prohibits  the  takmg  of  a  deposition  be- 
fore a  person  who  is  a  relative,  employee, 
attorney,  or  counsel  of  any  of  the  parties. 
or  who  is  a  relative  or  employee  of  such 
attorney  or  counsel,  or  who  is  financially 
interested  in  the  action. 

(b)    Authority   in   Federal   law.     For 
the  basic  provisions  of  law  controlling 
the  taking  of  all  depositions  for  use  in 
either   State   or  Federal   courts,   for   a 
statement  of  the  necessity  to  charge  the 
appropriate  fee.  and  for  a  statement  of 
the  penalty  for  the  giving  of  false  evi- 
dence, see  Title  22.  sections  1195  and 
1203.  of  the  United  States  Code.     For 
the  more  detailed  provisions  which  con- 
trol particularly  the  taking  of  deposi- 
tions for  courts  of  the  United  States 
a.  e..  for  the  Federal  courts)    see  the 
Rules'  of  Civil  Procedure  for  the  District 
courts  of  the  United  States,  which  ap- 
pear in  Title  28  of  the  United  States 
Code,    following    section    2072    thereof. 
See  also  Rules  of  the  Court  of  Claims 
of  the  United  States,  following  section 
2071  of  Title  28.    For  the  provisions  of 
law  which  govern  particularly  the  tak- 
ing of  depositions  to  prove  the  genuine- 
ness of  foreign  documents  which  it  is 
desired  to  introduce  in  evidence  in  any 
criminal  action  or  proceeding  in  a  United 
States   (i.  e..  Federal)    court,  see  Title 
18,  sections  3491  through  3496,  of  the 
United  States  Code. 

(c)   Procedure  where  laws  of  the  for- 
eign country  do  not  permit  the  taking 
of  depositions.    In  countries  where  the 
right  to  take  depositions  is  not  secured 
by   treaty,   consular   officers  may   take 
depositions  only  if  the  laws  or  authori- 
ties of  the  national  government  will  per- 
mit them  to  do  so.    Consular  officers  in 
countries  where  the  taking  of  deposi- 
tions is  not  permitted  who  receive  no- 
tices or  commissions  for  taking  deposi- 
tions should  return  the  documents  to 
the   parties  from  whom   they   are   re- 
ceived explaining  why  they  are  returning 
them,  and  indicating  what  other  method 
or  methods  may  be  available  for  ob- 
taining the  depositions,  whether  by  let- 
ters rogatory  or  otherwise. 

§  92.56     Summary   of   procedure   for 
taking  depositions.    In  taking  a  deposi- 


tion on  notice  or  executing  a  commission 
to  take  depositions,  a  consular  officer 
should  conform  to  any  statutory  enact- 
ments on  the  subject  in  the  jurisdiction 
in  which  the  depositions  will  be  used. 
He  should  also  comply  with  any  special 
instructions  which  accompany  the  re- 
quest for  a  deposition  on  notice  or  a  com- 
mission. Unless  otherwise  directed  by 
statutory  enactments  or  special  instnic- 
tions.  the  officer  should  proceed  as 
follows  in  taking  depositions: 

(a)  Request  the  witnesses,  whose  tes- 
timony is  needed,  to  appear  before  him; 
or,  at  the  request  of  any  party  to  the 
action  or  proceeding,  request  designated 
persons  to  supply  him  or  the  requesting 
party  with  needed  records  or  documents 
in  their  possession,  or  copies  thereof; 

( b)  When  necessary,  act  as  interpreter 
or  translator,  or  see  that  arrangements 
are  made  for  some  qualified  person  to  act 
in  this  capacity; 

(c)  Before  the  testimony  Is  taken, 
administer  oaths  (or  affirmations  in  lieu 
thereof)  to  the  interpreter  or  translator 
(if  there  is  one),  to  the  stenographer 
taking  down  the  testimony,  and  to  each 
witness; 

(d)  Have  the  witnesses  examined  in 
accordance  with  the  procedure  described 
inS§  92.57  to  92.60; 

(e)  Either  record,  or  have  recorded 
In  his  presence  and  tmder  his  directloa 
the  testimony  of  the  witnesses ; 

ff)  Take  the  testimony,  or  have  it 
taken,  stenographically  in  question- 
and-answer  form  and  transcribed  (see 
§  92.58'  unless  the  parties  to  the  action 
agree  otherwise  (rules  30  (c)  and  31  (b). 
Rules  of  Civil  Procedure  for  the  Dis- 
trict Courts  of  the  United  States) ; 

(g)  Be  actually  present  throughout 
the  examination  of  the  witnesses,  but 
recess  the  examination  for  reasonable 
periods  of  time  and  for  sufficient  rea- 
sons; ,    .  . 

(h)  Mark  or  cause  to  be  marked,  by 
identifying  exhibit  numbers  or  letters, 
all  documents  identified  by  a  witness 
or  counsel  and  submitted  for  the  record. 


§  92  57      Oral    examination    of    trif- 
nesses.    When  a  witness  is  examined  on 
the   basis  of   oral   interrogatories,  the 
counsel   for   the   party   requesting  the 
deposition  has  the  right  to  conduct  » 
direct  examination  of  the  witness  with- 
out interruption  except  in  the  forrnof 
objection    by    opposing    counsel.     The 
opposing  counsel  has  the  same  right 
on  cross-examination.    Cross-examina- 
tion may  be  followed  by  redirect  and 
recross-examinations  until  the  interro- 
gation is  complete.    The  consular  ofQcer 
taking  the  deposition  should  endeavor 
to  restrain  counsel  from  indulging  Id 
lengthy  colloquies,  digressions,  or  asides. 
and  from  attempts  to  intimidate  or  mis- 
lead the  witness.    The  consular  ot&ca 
has  no  authority  to  sustain  or  overrule 
objections   but  should  have   them  re- 
corded as  provided  m  §  92.59.    Instead 
of  taking  part  in  the  oral  examination 
of  a  witness,  the  parties  notified  of  the 
taking  of   a  deposition   may   transm-i 
written  Interrogatories  to  the  consular 
officer.    The  consular  officer  should  then 
question  the  witness  on  the  basis  of  the 
written  interrogatories  and  should  re- 
cord the  answers  verbatim.     (Rules  30 
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(c)  and  31  (b) .  Rules  of  Civil  Procedure 
for  the  District  Courts  of  the  United 
States.) 

§  92  58  Examination  on  Tjasis  of 
vritten  interrogatories.  Written  inter- 
rogatories are  usually  divided  into  three 

(a)  The  direct  Interrogatories  or  in- 
terrogatories in  chief ; 

(b)  The  cross-interrogatories;  and 

(c)  The  redirect  interrogatories. 
Recross-interrogatories   sometimes   fol- 
low redirect  interrogatories.    The  con- 
sular officer  should  not  furiush  the  wit- 
ness with  a  copy  of  the  interrogatories 
In   advance    of    the    questioning,    nor 
should  he  allow  the  witness  to  examine 
the  interrogatories  in  advance  of  the 
questioning.    Although  it  may  be  neces- 
sary for  the  officer,  when  communicating 
with  the  witness  for  the  purpose  of  ask- 
ing him  to  appear  to  testify,  to  indicate 
in  general  terms  the  nature  of  the  evi- 
dence which  is  being  sought,  this  in- 
formation should  not  be  given  in  such 
detail  as  to  permit  the  witness  to  formu- 
late his  answers  to  the  Interrogatories 
prior  to  his  appearance  before  the  con- 
sular officer.    The  officer  taking  the  dep- 
osition should  put  the  interrogatories 
to  the  witness  separately  and  in  order. 
The  written  Interrogatories  should  not 
be  repeated  in  the  record  (unless  special 
instructions  to  that  effect  are  given) .  but 
an  appropriate  reference  should  be  made 
thereto.    These    references    should,    of 
course,  be  followed  by  the  witness'  an- 
swers    All  of  the  written  interrogatories 
must  be  put  to  the  witness,  even  though 
at  some  point  during  the  examination 
the  witness  disclaims  further  knowledge 
of  the  subject.    When  counsel  for  all  of 
the  parties  attend  an  examination  con- 
ducted on  written  interrogatories,  the 
consular  officer  may.  aU  counsel  havirig 
consented  thereto,  permit  oral  exami- 
nation of  the  witness  following  the  close 
of  the  examination  upon  written  inter- 
rogatories. The  oral  examination  should 
be  conducted  in  the  same  manner  and 
order  as  if  not  preceded  by  an  examina- 
tion upon  written  interrogatories. 

5  92  59  Recording  of  objections.  All 
objections  made  at  the  time  of  the  ex- 
amination to  the  qualifications  of  the 
OfQcer  taking  the  deposition,  or  to  the 
manner  of  taking  It.  or  to  the  evidence 
presented,  or  to  the  conduct  of  any  party, 
and  any  other  objection  to  the  proceed- 
ings must  be  noted  in  the  deposition. 
E\'idence  objected  to  will  be  taken  sub- 
ject to  the  objections.  (Rxiles  30  (c)  and 
31  (b),  Rules  of  Civil  Procedure  for  the 
District  Courts  of  the  United  States.) 
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was  using  the  notes,  papers,  or  other 
documents  to  refresh  his  memory  or  for 
the  sake  of  testifying  to  matters  not  then 
of  his  personal  knowledge. 

(c)  Conferring  loith  counsel.  When 
the  witness  confers  with  counsel  before 
answering  any  interrogatory,  the  con- 
sular officer  should  have  that  fact  noted 
in  the  record  of  the  testimony. 

(d)  Examining  witness  as  to  personal 
knowledge.  The  consular  officer  may  at 
any  time  during  the  examination  of  a 
witness  propound  such  inquiries  as  may 
be  necessary  to  satisfy  himself  whether 
the  witness  Is  testifying  from  his  per- 
sonal knowledge  of  the  subject  matter 
of  the  examination. 

(e)  Witness  not  to  leave  officer's  pres- 
ence. The  consular  officer  should  re- 
quest the  witness  not  to  leave  his  pres- 
ence during  the  examination,  except 
during- the  recesses  for  meals,  rest,  etc., 
authorized  in  §92.56  (g).  Failure  of 
the  witness  to  comply  with  this  request 
must  be  noted  in  the  record. 


5  92  60  Examination  procedures— (a.) 
Explai7iing  interrogatory  to  witness.  If 
the  witness  does  not  understand  what 
an  interrogatory  means,  the  consular 
officer  should  explain  it  to  him,  if  pos- 
sible, but  only  so  as  to  get  an  answer 
strictly  responsive  to  the  Interrogatory. 

(b)  Refreshing  memory  by  reference 
to  written  records.  A  witness  may  be 
permitted  to  refresh  his  memory  by  re- 
ferring to  notes,  papers,  or  other  docu- 
ments. The  consular  officer  should  have 
such  occurrence  noted  In  the  record  of 
the  testimony  together  with  a  statement 
of  his  opinion  as  to  whether  the  witness 


§  92.61      Transcription    and    signing 
of   record   of  examination.     After   the 
examination  of  a  witness  is  completed, 
the  stenographic  record  of  the  examina- 
tion must  be  fully  transcribed  and  the 
transcription  attached  securely  to  any 
document  or  documents  to  which  the 
testimony  in  the  record  pertains.     (See 
§  92.63   regarding  the  arrangement  of 
papers.)     The    transcribed    deposition 
must  then  be  submitted  to  the  witness 
for  examination  and  read  to  or  by  him, 
unless  such  examination  and  reading  are 
waived  by  the  witness  and  by  the  parties 
to  the  action.    Any  changes  in  form  or 
substance  desired  by  the  witness  should 
be  entered  upon  the  deposition  by  the 
consular  officer  with  a  statement  of  the 
reasons  given  by  the  witness  for  making 
the  changes.    The  witness  should  then 
sign  the  transcript  of  his  deposition  and 
should  initial  in  the  margin  each  correc- 
tion made  at  his  request.    However,  the 
signature  and  initials  of  the  witness  may 
be  omitted  if  the  parties  to  the  action 
by  stipulation  waive  the  signing  or  if  the 
witness  is  ill,  refuses  to  sign,  or  cannot  be 
found.    If  the  deposiUon  Is  not  signed 
by    the    witness,    the    consular    officer 
should  sign  it  and  should  state  on  the 
record  the  reason  for  his  action,  1.  e..  the 
waiver   of   the   parties,   the   illness   or 
absence  of  the  witness,  or  the  refusal 
of  the  witness  to  sign,  giving  the  reasons 
for  such  refusal.    The  deposition  may 
then  be  used  as  though  signed  by  the 
witness,  except  when,  on  the  motion  to 
suppress,    the    court    holds    that    the 
reasons  given  for  the  refusal  to  sign 
require  the  rejection  of  the  deposition  in 
whole  or  in  part.     (Rules  30  (e)  and  31 
(b).  Rules  of  CivU  Procedure  for  the 
District  Courts  of  the  United  States.) 
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5  92.63  Arrangement  of  papers.  Un- 
less special  instructions  to  the  con- 
trary are  received,  the  various  papers 
comprising  the  completed  record  of  the 
depositions  should  usually  be  arranged 
in  the  following  order  from  bottom  to 

top: 

(a)  Commission  to  take  depositions  (or 
notice  of  taking  .depositions) ,  with  in- 
terrogatories, exhibits,  and  other  sup- 
porting documents  fastened  thereto. 

(b)  Statement  of  fees  charged,  if  one 
Is  prepared  on  a  separate  sheet. 

(c)  Record  of  the  responses  of  the 
various  witnesses,  including  any  exhibits 
the  witnesses  may  submit. 

(d)  Closing  certificate. 

All  of  these  papers  should  be  fastened 
together  with  ribbon,  the  ends  of  which 
should  be  secured  beneath  the  consular 
officers  seal  affixed  to  the  closing 
certificate. 

§  92.64  Filing  depositions— (b)  Prep- 
aration and  transmission  of  envelope. 
The  notice  or  commission,  the  interrog- 
atories, the  record  of  the  witnesses'  an- 
swers, the  exhibits,  and  all  other  docu- 
ments and  papers  pertaining  to  the 
depositions  should  be  fastened  together 
(see  §  92.63  regarding  the  arrangement 
of  papers)  and  should  be  enclosed  in  an 
envelope  sealed  with  the  wax  engraving 
seal  of  the  post.  The  envelope  should  be 
endorsed  with  the  title  of  the  action  and 
should  be  marked  and  addressed.  The 
sealed  envelope  should  then  be  trans- 
mitted to  the  court  iis^ich  the  action  is 

pending.  ^- ;- 

(b)  Furnishing  copies.  The  original 
completed  depositions  .should  not  be  sent 
to  any  of  the  parties  to  the  action  or  to 
their  counsel.  However,  the  consular 
officer  may  furnish  a  copy  of  a  deposition 
to  the  deponent  or  to  any  party  to  the 
action  upon  the  payment  of  the  copying 
fee  and  if  certification  is  desired  under 
official  seal  that  the  copy  is  a  true  copy, 
the  certification  fee  prescribed  in  the 
Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (5  22.1  of  this 
chapter) , 


§  92.62  Captioning  and  certifying 
depositions.  The  consular  officer  should 
prepare  a  capiUon  for  every  deposition; 
should  certify  on  the  deposition  that  the 
witness  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
testimony  given  by  the  witness;  arid 
should  sign  and  seal  the  certification  in 
the  manner  prescribed  in  5  §  92.15  and 
92  16  Rules  30  (f)  (1)  and  31  (b). 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States.) 


§  92.65     Depositions   to  prove  genu- 
ineness of  foreign  documents — (a)   Au- 
thority to  execute  commission.    Under 
the  provisions  of  section  1  of  the  act 
of  June  25.  1948.  as  amended   (sec.  1, 
62   Stat.   834.  sec.   53.   63   Stat.    96;    18 
U.  S.  C.  3492).  a  diplomatic  or  consular 
officer    may    be    commissioned    by    an 
United  States  court  to  take  the  testimony 
of  a  witness  in  a  foreign  country  either 
on  oral  or  written  interrogatories,  or 
partly  on  oral  and  partly  on  written  in- 
terrogatories, for  the  purpose  of  deter- 
mining the  genuineness  of  any  foreign 
document  (any  book,  paper,  statement, 
record,  account,  writing,  or  other  docu- 
ment, or  any  portion  thereof,  of  whatever 
character  and  in  whatever  form,  as  well 
as  any  copy  thereof  equally  with  the 
original,   which   is   not   in  the  United 
States)  which  it  is  desired  to  introduce 
in  evidence  in  any  criminal  action  or  pro- 
ceeding in  any  United  States  court  under 
the  provisions  of  section  1  of  the  act  of 
June  25.  1948  (sec.  1.  62  Stat.  945;  28 
U.  S.  C.  1732) .   Such  testimony  may  also 
be  taken  to  determine  whether  the  for- 
eign document  was  made  in  the  regular 
course  of  business  and  whether  it  was 
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the  regular  course  of  business  to  make 
such  document.  The  term  "business- 
includes  business,  profession,  occupation, 
and  calling  of  every  kind.  (Sec.  I.  62 
Stat.  945.  28  U.  S.  C.  1732.) 

(b)  DisQiuilification  to  execute  corti' 
mission.     Any   diplomatic   or   consular 
officer   to  whom  a  commission  is   ad- 
dressed to  take  testimony,  who  is  inter- 
ested in  the  outcome  of  the  criminal 
action  or  proceeding  in  which  the  foreign 
documents  in  question  are  intended  to  be 
used   or   who   has  participated   in  the 
prosecution  of  such  action  or  proceeding, 
whether  by  investigations,  preparation 
of  endence.  or  otherwise,  may  be  dis- 
qualified on  his  own  motion  or  on  that 
of  the  United  States  or  any  other  party 
to  such  criminal  action  or  proceedmg 
made  to  the  court  from  which  the  com- 
mission issued  at  any  time  prior  to  the 
execution  thereof.    If.  after  notice  and 
hearing,  the  court  grants  the  motion,  it 
will  instruct  the  diplomatic  or  consular 
officer  thus  disqualified  to  send  the  com- 
mission to  any  other  diplomatic  or  con- 
sular officer  of  the  United  States  named 
by   the   court,   and   such   other   officer 
should  execute  the  commission  according 
to  its  terms  and  will  for  aU  purposes  be 
deemed  the  officer  to  whom  the  commis- 
sion is  addressed.     (Sec.  1.  62  Stat.  834. 
sec.  53.  63  Stat.  96;  18  U.  S.  C.  3492.) 

(c)  Execution  and  return  of  comrnis- 
aion     ( 1 )  Commissions  issued  in  criminal 
cases  under  the  authority  of  the  act  of 
June  25  1948.  as  amended,  to  take  tesU- 
mony  in  connection  with  foreign  docu- 
ments should  be  executed  and  returned 
by  officers  of  the  Foreign  Service  in  ac- 
cordance with  section  1  of  that  act.  as 
amended  (sec.  1.  62  Stat.  835;  18  U.  S.  C. 
3493  3494).  and  in  accordance  with  any 
special  instructions  which  may  accom- 
pany the  commission.    For  details  not 
covered  by  such  section  or  by  special 
instrucUons,  officers  of  the  Foreign  Serv- 
ice should  be  guided  by  such  instructions 
as  may  be  issued  by  the  Department  of 
State  in  connection  with  the  taking  of 
depositions  generally.     (See  5  §  92.55  to 
92.64.) 

(2)   Section  1  of  the  act  of  June  25. 
1948   (sec.   1.  62  Stat.  835;   18  U.  S.  C. 
3493)  provides  that  every  person  whose 
testimony  is  taken  should  be  cautioned 
and  sworn  to  testify  the  whole  truth  and 
should  be  carefully  examined.    The  tes- 
timony should  be  reduced  to  writing  or 
typewriting  by  the  consular  officer,  or 
by  some  person  under  his  personal  super- 
vision, or  by  the  witness  himself  in  the 
presence  of  the  consular  officer,  and  by 
no  other  person.    After  it  has  been  re- 
duced to  writing  or  typewriting,  the  tes- 
timony must  be  signed  by  the  witness. 
Every  foreign  document  with  respect  to 
which  testimony  is  taken  must  be  an- 
nexed to  such  testimony  and  must  be 
signed  by  each  witness  who  appears  for 
the  purpose  of  establishing  the  genuine- 
ness of  such  document. 

(3)  When  counsel  for  all  of  the  parties 
attend  the  examination  of  any  witness 
whose  testimony  will  be  taken  on  written 
interrogatories,  they  may  consent  that 
oral  interrogatories,  in  addition  to  those 
accompanying  the  commission,  be  put  to 
the  witness.  The  consular  officer  taking 
the  testimony  should  require  an  inter- 
preter to  be  present  when  his  services  are 
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needed  or  are  requested  by  any  party  or 
his  attorney.  (Sec.  1.  62  Stat.  835.  18 
U.  S.  C.  3493.) 

(4)  Section  1  of  the  act  of  June  25, 
1948   (sec.   1.  62  Stat.  835;   18  U.  S.  C. 
3494)  provides  that  the  consular  officer, 
who  executes  any  commission  authorized 
under   the   same   section,    as   amended 
(sec.  1,  62  Stat.  834.  sec.  53.  63  Stat.  96: 
18  U.  S.  C.  3492  >,  and  who  is  satisfied, 
upon  all  the  testimony  taken,  that  a 
foreign  document  is  genuine,  should  cer- 
tify such  document  to  be  genuine  under 
the  seal  of  his  office.    This  certification 
must  include  a  statement  that  the  of- 
ficer is  not  subject  to  disqualification 
under  the  provisions  of  section  1  of  the 
act  of  June  25.  1948.  as  amended  (sec.  1. 
62  Stat.   834,  sec.   53.  63  Stat.  96;    18 
use.  3492).    For  purposes  of  assess- 
ment of  fees,  the  issuance  of  this  cer- 
tificate shall  be  regarded  as  a  part  of 
the  consular  service  of   executing   the 
commission,  and  no  separate  fee  shall  be 
charged  for  the  certificate. 

(5)  The  consular  officer  .^^hould  then 
forward  such  foreign  documents,  to- 
gether with  the  record  of  all  testimony 
taken  and  the  commission  which  has 
been  executed,  to  the  Department  of 
State  for  transmission  to  the  clerk  of  the 
court  from  which  the  commission  issued. 
(Sec.  1.  62  Stat.  835;  18  U.  S.  C.  3494). 
(See  §  92.64  regarding  the  filing  of  dep- 
ositions generally.) 

(Sec.  303.  60  Stat.  1002,  62  Stat.  836:  22 
U.  8.  C.  843,  18  U.  S.  C.  3496.  E.  O.  10307. 
16  F.  R.  11907.  3  CFR,  1951  Supp.) 


§  92.66       Depositions     taken     before 
foreign  officials  or  other  persons  in  a 
foreign   country— (sl^    Customary  prac- 
tice.    Under  the  Federal  law   (rule  28 
(b)   Rules  of  Civil  Procedure  for  the  Dis- 
trict Courts  of  the  United  States)   and 
under  the  laws  of  some  of  the  States,  a 
commission  to  take  depositions  can  be 
issued  to  a  foreign  official  or  to  a  private 
person  in  a  forei?jn  country.    However, 
this  method  is  rarely  used :  commissions 
are  generally   issued   to   United   States 
consular    officers.    In    those    countries 
where  American  consular  officers  are  not 
permitted  to  Uke  testimony  (see  §  92.55 
(c))    and    where   depositions    must    be 
taken  before  a  foreign  authority,  letters 
rogatory  are  usually  issued  to  a  foreign 
court.    In  Federal  practice  letters  roga- 
tory to  request  the  taking  of  evidence  are 
issued  only  when  necessary  or  conven- 
ient  on  application  and  notice,  and  on 
such  terms  and  with  such  directions  as 
are  just  and  appropriate  (Rule  28  (b). 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States) .    When  the 
name  of  the  foreign  court  is  not  known, 
letters  rogatory   are   usually  addressed 
"To  the  Appropriate  Judicial  Authority 
in  [here  nanle  the  country]." 

(b)  Transmission  of  letters  rogatory 
to  foreign  officials.  Letters  rogatory  may 
often  be  sent  direct  from  court  to  court. 
However.  Some  foreign  governments  re- 
quire that  these  requests  for  judicial  aid 
be  submitted  through  the  diplomatic 
channel  (i.  e.,  that  they  be  submitted  to 
the  Ministry  for  Foreign  Affairs  by  the 
American  diplomatic  representative) .  A 
usual  requirement  Is  that  the  letters 
rogatory  as  well  as  the  interrogatories 
and  other  papers  included  with  them  be 


accompanied  by  ft  complete  translation 
into  the  language  (or  into  one  of  the 
languages)  of  the  country  of  execution. 
Another  requirement  is  that  provision  be 
made  for  the  payment  of  fees  and  ex- 
penses. Inquiries  from  Interested  parties 
or  their  attorneys,  or  from  American 
courts,  as  to  customary  procedural  re- 
quirements in  given  countries,  may  be 
addressed  direct  to  the  respective  Amer- 
ican embassies  and  legations  In  foreign 
capitals,  or  to  the  Department  of  State, 
Washington  25.  D.  C. 

(c)   Return  of   letters  rogatory  exe- 
cuted by  foreign  officials.     (D    Letters 
rogatory  executed  by  foreign  officials  are 
returned  through  the  same  channel  by 
which  they  were  Initially  transmitted 
When  such  documents  are  returned  to 
a  United  States  diplomatic  mission,  the 
responsible  officer  should  endorse  there- 
on a  certificate  stating  the  date  and 
place  of  their  receipt.    This  certificate 
should  be  appended  to  the  documents  as 
a  separate  sheet.   The  officer  should  then 
enclose  the  documents  In  an  envelope 
sealed  with  the  wax  engraving  seal  of 
the  post  and  bearing  an  endorsement 
indicating  the  title  of  the  action  to  which 
the  letters  rogatory  pertain.    The  name 
and  address  of  the  American  judicial 
body  from  which  the  letters  rogatory  is- 
sued    should    also    be    placed    on   the 
envelope. 

(2)  If  the  executed  letters  rogatory 
are  returned  to  the  diplomatic  mission 
from  the  Foreign  Office  In  an  envelope 
■bearing  the  seals  of  the  foreign  judicial 
authority  who  took  the  testimony,  that 
sealed  envelope  should  not  be  opened  at 
the    mission.    The    responsible    officer 
should  place  a  certificate  on  the  envelope 
showing  the  date  It  was  received  at  his 
office  and  indicating  that  It  Is  being  for- 
warded In  the  same  condition  as  received 
from  the  foreign  authorities.    He  should 
then  place  that  sealed   envelope  in  a 
second  envelope,  sealed  with  the  wax 
engraving  seal  of  the  post,  and  bearing 
the  title  of  the  action  and  the  name  and 
address  of  the  American  judicial  body 
from  which  the  letters  rogatory  issued. 
(3)  Charges  should  be  made  for  exe- 
cuting either  of  the  certificates  men- 
tioned In  subparagraphs  (1)  and  (2)  ol 
this  paragraph,  as  prescribed  by  item  66 
of  the  Tariff  of  Fees,  Foreign  Service  ol 
the  United  States  of  America  (§22.1). 
unless   the   service   Is   classifiable  In  a 
no- fee   category   under   the   exemption 
for  Federal  agencies  and  corporations 
(Item  83  of  the  same  Tariff). 

(4)  The  sealed  letters  rogatory  shouia 
be  transmitted  by  appropriate  means  to 
the  court  In  which  the  action  Is  pending. 
See  Title  28,  section  1781.  of  the  Umteo 
States  Code  concerning  the  manner  w 
making  return  to  a  court  of  the  Umtea 
States  (Federal  court). 

(d)  Transmission  of  commissions  to 
foreign  officials  or  other  persons.  A  com- 
mission to  take  depositions  which  w 
addressed  to  an  official  or  person  in  a 
foreign  country  other  than  a  Ur^teo 
States  diplomatic  or  consular  officer  may 
be  sent  directly  to  the  person  designatca 
However,  if  such  a  commission  Is  sent  w 
the  United  States  diplomatic  m^slon  in 
the  country  where  the  depositions  are 
intended  to  be  taken.  It  should  be  f^ 
warded  to  the  Foreign  Office  for  trans- 
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mission  to  the  person  appointed  In  the 
commission.  If  sent  to  a  United  States 
consular  office,  the  commission  may  be 
forwarded  by  that  office  direct  to  the 
person  designated,  or,  if  the  consular 
^cer  deems  it  more  advisable  to  do  so. 
he  may  send  the  commission  to  the 
United  States  diplomatic  mission  for 
transmission  through  the  medium  of  the 
Foreign  Office. 


§  92  67  Execution  of  letters  rogatory 
in  the  United  States— (&)  Answering  in- 
Quiries.  A  person  who  Inquires  regard- 
ing the  execution  of  letters  rogatory  In 
the  United  States  should  be  given  the 
information  which  appears  in  para- 
graphs (b)  and  (c)  of  this  section  and 
in  §92.71.  ^  ^    , 

(b)  Authority  and  procedure.    So  far 
as  the  Federal  (jovernment  is  concerned, 
the  deposition  of  any  witness  within  the 
United  States  for  use  in  any  judicial  pro- 
ceeding pending  in  any  court  In  a  for- 
eign  country   with   which   the  United 
States  is  at  peace,  may  be  taken  before 
a  person  authorized  to  administer  oaths, 
who  is  designated  by  the  district  court 
of  the  United  States  of   any   district 
where  the  witness  resides  or  may  be 
found.    The  practice  and  procedure  In 
taking  such  depositions  conforms  gen- 
erally to  the  practice  and  procedure  for 
taking   depositions   for   use   in   United 
States  courts.     (Sec.  1.  62  Stat.  749.  sec. 
93.  63  Stat.  103;  28  U.  S.  C.  1782.)     The 
procedure  for  taking  depositions  is  cov- 
ered in  rules  26  through  37,  Rules  of 
Civil  Procedure  for  the  District  Courts 
of  the  United   States.    The  taking  of 
depositions  in  State  courts  for  use  in  the 
courts  of  foreign  countries  is  governed 
by  the  laws  of  the  individual  States. 

(c)  Addressing  letters  rogatory.  Let- 
ters rogatory  for  execution  In  the  United 
States  should  generally  be  directed  as 
foUows:  "To  Any  Judge  or  Justice  Hav- 
ing Civil  Jurisdiction  at  (name  of  lo- 
cality)". Letters  rogatory  In  civil 
actions  will  usually  be  executed  In  the 
State  courts,  and  those  in  criminal 
actions,  in  the  District  Courts  of  the 
United  States.  However,  the  District 
Courts  of  the  United  States  may  execute 
letters  rogatory  In  any  Judicial  proceed- 
ing, whether  criminal  or  civil.  Such 
letters  rogatory  should  be  directed  to: 
The  United  Btetes  District  Court  tea  the 
...^ District  of  — . 
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for  execution  In  a  court  In  the  United 
States  should  be  forwarded  directly  to 
the  court  by  the  appropriate  diplomatic 
or  consular  officer  of  the  country  in  which 
the  depositions  are  intended  to  be  used. 
The  Department  of  State  does  not  act  as 
Intermediary  in  such  instance.  Letters 
rogatory  directed  to  a  district  court  of 
the  United  States  should  be  sent  In  an 
envelope  addressed  to  the  clerk  of  the 
district  court. 


§  92  68    Foreign  Service  fees  and  inci- 
dental costs  in  the  taking  of  evidence. 
The  fer    for  the  taking  of  evidence  by 
officers  of  the  Foreign  Service  are  as  pre- 
scribed by  the  Tariff  of  Fees,  Foreign 
Service  of  the  United  States  of  America 
(§  22.1  of  this  fhapter),  under  the  cap- 
tion "Services  Relating  to  the  Taking  of 
Evidence,"   unless   the   service   is   per- 
formed  for   official   use,   which   comes 
under  the  caption  "Exemption  for  Fed- 
eral Agencies  and  Corporations"  of  the 
same  Tariff.    See  §  22.6  of  this  chapter 
concerning  the  requirement  for  advance 
deposit  of   estimated  fees.     When  the 
party  on  whose  behalf  the  evidence  is 
sought  or  his  local  representative  is  not 
present  to  effect  direct  payment  ot  such 
incidental  costs  as  postage  or  travel  of 
witnesses,  the  advance  deposit  required 
by   the  officer  shall  be  in  an  amount 
estimated  as  sufficient  to  cover  these  In 
addition  to  the  fees  proper.    The  same 
rule  shall  apply  to  charges  for  Interpret- 
ing or  for  the  taking  and  transcribing  of 
a  stenographic  record  when  performed 
commercially  rather  than  by  staff  mem- 
bers at  Tariff  of  Fee  rates. 


(City) 


(State) 


Letters  rogatory  should  request  the  dis- 
trict court  to  take  or  cause  to  be  taken 
the  testimony  of  the  witnesses  whose 
testimony  is  desired,  stating  whether  the 
testimony  is  intended  to  be  taken  upon 
oral  or  written  interrogatories.  If  the 
party  on  whose  behalf  the  testimony  la 
intended  to  be  taken  will  not  be  -epre- 
sented  by  counsel,  written  interrogatories 
should  accompany  the  letters  rogatory. 
Letters  rogatory  and  Interrogatories  in 
a  foreign  language  should  be  accompa- 
nied by  English  translations. 

(d)  Transmitting  letters  rogatory  to 
courts  in  the  United  States.  Although 
most  foreign  countries  require  the  pres- 
entation of  letters  rogatory  through  the 
foreign  office,  this  practice  Is  not  followed 
in  the  United  States,    Letters  rogatory 


§  92.69  Charges  payable  to  foreign 
officials,  witnesses,  foreign  counsel,  and 
interpreters— iSi)  Execution  of  letters 
rogatory  by  foreign  officials.  Procedures 
for  payment  of  foreign  costs  wlU  be  by 
arrangement  with  the  foreign  authM- 

ties.  ,      , 

(b)  Execution  of  commissions  by  for- 
eign officials  or  other  persons  abroad. 
Procedures  for  the  payment  of  foreign 
costs  will  be  as  arranged,  by  the  tribunal 
requiring  the  evidence,  with  its  com- 
missioner. 

(c)  Witness  fees  and  allowances  when 
depositions  are  taken  pursuant  to  com- 
mission from  a  Federal  court.    A  witness 
attending  in  any  court  of  the  United 
States,  or  before  a  United  States  com- 
missioner, or  before  any  person  author- 
ized to  take  his  deposition  pursuant  to 
any  rule  or  order  of  a  court  of  the  United 
States,  shall  receive  $4  for  each  day's  at- 
tendance and  for  the  time  necessarily 
occupied  in  going  to  and  returning  from 
the  same,  and  8  cents  per  mile  for  going 
from  and  returning  to  his  place  of  resi- 
dence.   Witnesses  who  are  not  salaried 
employees  of  the  Government  and  who 
are  not  in  custody  and  who  attend  at 
points  so  far  removed  from  their  respec- 
tive   residence    as    to    prohibit    return 
thereto  from  day  to  day  shall  be  entitled 
to  an  additional  allowance  of  $8  per  day 
for  expenses  of  subsistence,  including  the 
time  necessarily  occupied  in  going  to  and 
returning  from  the  place  of  attendance 
(28  U.  S.  C.  1821.  Supp.  IV).    Witnesses 
giving  depositions  before  consular  offi- 
cers pursuant  to  a  commission  issued  by 
the  Federal  court  are  entitled  to  these 
fees  and  allowances,  and  the  officer  shall 


make  payment  thereof  In  the  same  man- 
ner as  payment  is  made  of  other  expenses 
Involved  In  the  execution  of  the  com- 
mission, charging  the  advance  deposit 
provided  by  the  party  at  whose  request 
the  depositions  are  taken  (see  §92.68). 
In  any  case  to  which  the  Government  of 
the  United  States,  or  an  officer  or  agency 
thereof,  is  a  party,  the  United  States 
marshal  for  the  district  will  pay  all  fees 
of  witnesses  on  the  certificate  of  the 
United  States  Attorney  or  Assistant 
United  States  Attorney,  and  in  the  pro- 
ceedings before  a  United  States  Commis- 
sioner, on  the  certificate  of  such  com- 
missioner (28  U.  S.  C.  1825). 

§  92.70    Special  fees  for  depositions  in 
connection  with  foreign  documents — (a) 
Fees  payable  to  witnesses.    Each  witness 
whose  testimony  Is  obtained   vmder   a 
commission  to  take  testimony  in  con- 
nection with  foreign  documents  for  use 
in  criminal  cases  shall  be  entitled  to  re- 
ceive compensatlcn  at  the  rate  of  $15  a 
day  for  each  day  of  attendance,  plus  8 
cents  a  mile  for  going  from  his  place  of 
residence  or  business  to  the  place  of  ex- 
amination, and  returning,  by  the  shortest 
feasible  route  (18  U.  S.  C.  2495  and  3496, 
and  E.   O.   10307.  3   CFR   1951   Supp.). 
When,  however,  It  is  necessary  to  procure 
the  attendance  of  a  witness  on  behalf 
of  the  United  States  or  an  indigent  party, 
an  officer  or  agent  of  the  United  States 
may  negotiate  with  the  witness  to  pay 
compensation  at  such  higher  rate  as  may 
be  approved  by  the  Attorney  General, 
plus  the  mileage  allowance  stated  above 
(5  U.  S.  C.  341).    The  expense  of  the 
compensation  and  mileage  of  each  wit- 
ness will  be  borne  by  the  party,  or  parties, 
applying  for  the  commission  unless  the 
commission  is  accompanied  by  an  order 
of  court  (18  U.  S.  C.  3495  (b) )  that  all 
fees,  compensations,  and  other  expenses 
authorized    by    these    regulations    are 
chargeable   to   the   United    States    (18 
U.  S.  C.  3495). 

(b)     Fees  payable  to  counsel.    Each 
counsel  who  represents  a  party  to  the 
action  or  proceeding  in  the  examination 
before    the    commissioner    will    receive 
compensation  for  each  day  of  attendance 
at  a  rate  of  not  less  than  $15  a  day  and 
not  more  than  $50  a  day,  as  agreed  be- 
tween him  and  the  party  whom  he  repre- 
sents   plus  such  actual  and  necessary 
expenses  as  may  be  allowed  by  the  com- 
missioner upon  verified  statements  filed 
with  him.    If  the  commission  is  issued 
on  application  of  the  United  States,  the 
compensation  and  expenses  of  counsel 
representing  each  party  are  chargeable 
to  the  United  States  under  section  3495 
(b)  of  Title  18  of  the  United  States  Code 
(18  U.  S.  C.  3495  and  3496.  and  E.  O. 
10307.  3  CFR,  1951  Supp.). 

(c)  Fees  payable  to  interpreters  and 
translators.  Each  interpreter  and  trans- 
lator employed  by  the  commissioner 
under  these  regulations  shall  receive  an 
allowance  of  $10  a  day.  plus  8  cents  a 
mile  for  going  from  his  place  of  residence 
or  business  to  the  place  of  examination 
and  returning,  by  the  shortest  feasible 
route.  The  compensation  and  mileage  of 
Interpreters  and  translators  shall  be 
chargeable  to  the  United  States. 

(d)   Time  for  paying  fees.    Witnesses, 
counsel,    interpreters,    and    translators 


10868 

will  be  paid.  In  accordance  with  the  fore- 
going regulations,  by  the  commissioner 
at  the  conclusion  of  their  services.  Other 
expenses  authorized  by  these  regulations 
will  be  paid  by  the  commissioner  as  they 
are  incurred. 

(e)  Payment  of  fees  by  the  United 
States.  When  it  appears  that  the  com- 
mission was  issued  on  application  of  the 
United  States  or  when  the  commission 
is  accompanied  by  an  order  of  court  that 
all  fees,  compensation,  and  other  ex- 
penses authorized  by  these  regulations 
are  chargeable  to  the  United  States 
under  section  3495  ^b)  of  Title  18  of  the 
United  States  Code,  the  commissioner 
shall  execute  the  commission  without 
charge  for  his  service  as  commissioner 
in  connection  therewith.  The  commis- 
sioner shall  pay  witnesses,  counsel,  in- 
terpreter, or  translator,  and  other 
expenses  authorized  by  these  regulations 
through  the  disbursing  officer  in  his  area 
in  accordance  with  instructions  which 
will  be  issued  in  each  case. 

(i)  Payment  of  fees  by  other  parties. 
When  fees,  compensation,  and  other  ex- 
penses  authorized  by  this  section   are 
chargeable  to  any  party  other  than  the 
United  States,  the  commissioner  shall 
undertake  the  execution  of  the  commis- 
sion only  if  such  party  deposits  with  the 
Department  of  State  or  with  the  appro- 
priate Foreign  Service  post,  in  advance, 
an  amount  to  be  set  by  the  court  as  ap- 
parently  adequate   to   defray   all   fees. 
compensation,    and   other   expenses 
authorized    by    this    part.    If    the 
amount  of  the  deposit  is  later  found  to  be 
insufficient,   the   depositor  shall   be   so 
notified,  and  the  commissioner  shall  re- 
tain the  commission  and  other  pajjers 
until  a  sufficient  supplemental  amount 
has  been  deposited.    If  the  amount  of  the 
deposit  exceeds  the  aggregate  amount  of 
fees,  compensation,  and  other  expenses 
authorized    by    this    part,    the    excess 
shall    be    returned    to    the    party,    or 
parties,  entitled  thereto.    The  commis- 
sioner shall  pay  witnesses,  counsel,  inter- 
preter, or  translator,  and  other  expenses 
authorized  by  this  section,  from  the  pro- 
ceeds of  a  check  which  the  disbursing  of- 
ficer for  his  area  will  be  authorized  to 
draw  on  the  Treasurer  of  the  United 
States. 

■  §  92.71  Fees  for  letters  rogatory  eX' 
ecuted  by  officials  in  the  United  States. 
Arrangements  for  the  payment  of  fees 
should  be  made  directly  with  the  court  in 
the  United  States  by  the  party  in  the 
foreign  country  at  whose  request  the 
depositions  are  taken,  either  through  his 
legal  representative  in  the  United  States 
or  through  the  appropriate  diplomatic 
or  consular  officer  of  his  country  in  the 
United  States.  (See  §92.67  regarding 
the  execution  of  letters  rogatory  in  the 
United  States.) 

MISCELLANXOTTS    NOTARIAI.    SERVICES 


RULES  AND   REGULATIONS 


§  92.72  Services  in  connection  with 
patents  and  patent  applications — (a) 
Affidavit  of  applicant.  The  form  of  the 
affidavit  of  an  applicant  for  a  United 
States  patent  depends  on  who  is  making 
the  application,  the  type  of  invention, 
and  the  circumstances  of  the  case.  Of- 
ficers of  the  Foreign  Service  are  not  re- 
sponsible for  the  correctness  of  form  of 
such  aiffidavits,  and  should  not  endeavor 


to  advise  in  their  preparation.  Persons 
who  inquire  at  a  Foreign  Service  post 
regarding  the  filing  of  patent  applica- 
tions may  be  referred  to  the  pamphlet 
entitled  'General  Information  Concern- 
ing Patents",  if  copies  thereof  are  avail- 
able at  the  post. 

(b)  Oath  or  affirmation  of  applicant — 
(1)  Authority  to  administer  oath  or 
affirmation.  When  an  applicant  for  a 
patent  resides  in  a  foreign  country,  his 
oath  or  affirmation  may  be  made  before 
any  diplomatic  or  consular  officer  of  the 
United  States  authorized  to  administer 
oaths,  or  before  any  officer  having  an 
official  seal  and  authorized  to  administer 
oaths  in  the  foreign  country  in  which 
the  apphcant  may  be,  whose  authority 
shall  be  proved  by  certificate  of  a  diplo- 
matic or  consular  officer  of  the  United 
States  (35  U.  S.  C  115).  See  paragraph 
(c)  of  this  section  regarding  authenti- 
cation of  the  authority  of  a  foreign  of- 
ficial. A  notary  or  other  official  in  a 
foreign  country  who  is  not  authorized  to 
administer  oaths  is  not  qualified  to 
notarize  an  application  for  a  United 
States  patent. 

(2)  Form  of  oath  or  affirmation.  See 
§5  92.19  and  92.20  for  usual  forms  of 
oaths  and  affirmations. 

(3)  Execution  of  jurat.    In  executing 
the  jurat,  the  officer  should  carefully  ob- 
serve the  following  direction  with  regard 
to  ribboning  and  sealing :  When  the  oath 
is  taken  before  an  officer  in  a  country 
foreign  to  the  United  States,  all  the  ap- 
plication papers,  except  the  drawings, 
must  be  attached  together  and  a  ribbon 
passed  one  or  more  times  through  all  the 
sheets   of   the   application,   except   the 
drawings,  and  the  ends  of  said  ribbon 
brought  together  under  the  seal  before 
the  latter  is  affixed  and  impressed,  or 
each  sheet  must  be  impressed  with  the 
official  seal  of  the  officer  before  whom  the 
oath  is  taken.    If  the  papers  as  filed  are 
not  properly  ribboned  or  each  sheet  im- 
pressed with  the  seal,  the  case  will  be 
accepted  for  examination  but  before  it 
is  allowed,  dupUcate  papers,  prepared  in 
compliance  with  the  foregoing  sentence, 
must  be  filed.    ( Rule  66.  Rules  of  Practice 
of  the  United  States  Patent  Office.) 

(c)   Authentication    of    authority    of 
foreign   official— (I)    Necessity  for  au- 
thentication. When  the  affidavit  required 
in  connection  with  a  patent  application 
has  been  sworn  to  or  affirmed  ijefore  an 
official  in  a  foreign  country  other  than  a 
diplomatic    or   consular   officer   of    the 
United  States,  an  officer  of  the  Foreign 
Service  must  authenticate  the  authority 
of  the  official  administering   the  oath 
or  affirmation  (35  U.  S.  C.  115).    If  the 
officer  of   the   Foreign   Service  cannot 
authenticate  the  authority  of  the  official 
administering  the  oath  or  affirmation, 
the  document  should  be  authenticated 
by  a  superior  foreign  official,  or  by  a 
series  of  superior  foreign  officials  if  nec- 
essary.   The  seal  and  signature  of  the 
foreign  official  who  affixes  the  last  for- 
eign   authentication   to    the    document 
should  then  be  authenticated  by  the  of- 
ficer of  the  Foreign  Service. 

(2)  Use  of  permanent  ink.  All  papers 
which  will  become  a  part  of  a  patent 
application  filed  in  the  United  States 
Patent  Office  must  be  legibly  written  or 


printed  In  permanent  Ink.  (Rule  52, 
Rules  of  Practice  of  the  United  States 
Patent  Office.)  Consular  certificates  of 
authentication  executed  in  connection 
with  patent  applications  should  prefer- 
ably be  prepared  on  a  typewriter:  they 
should  not  be  prepared  on  a  hectograph 
machine. 

(d)  Authority  of  foreign  executor  or 
administrator  acting  for .  deceased  in- 
ventor. Legal  representatives  of  de- 
ceased inventors  and  of  those  under 
legal  incapacity  may  make  application 
for  patent  upon  compliance  with  the 
requirements  and  on  the  same  terms  and 
conditions  applicable  to  the  inventor 
(35  U.  S.  C.  117) .  The  rules  of  the  Pai- 
ent  Office  require  proof  of  the  power  or 
authority  of  the  legal  representative. 
See  paragraph  (c)  of  this  section  for 
procedure  for  authenticating  the  au- 
thority of  a  foreign  official. 

(e)  Assignments  of  patents  and  ap- 
plications   for    patents.  An   application 
for  a  patent,  or  a  patent,  or  any  interest 
therein,  may  be  assigned  in  law  by  an 
instrument  in  writing.    The  applicant, 
or  the  patentee,  or  his  assigns  or  legal 
representatives,  may  grant  and  convey 
an  exclusive  right  under  the  application 
for  patent,  or  under  the  patent,  to  the 
whole  or  any  specified  part  of  the  United 
States.    Any  such  assignment,  grant,  or 
conveyance  of  any  application  for  pat- 
ent, or  of  any  patent,  may  be  acknowl- 
edged, in  a  foreign  country,  before  "a 
diplomatic   or   consular    officer   of  the 
United  States  or  an  officer  authorized  to 
administer    oaths    whose    authority    ia 
proved  by  a  certificate  of  a  diplomatic 
or  consular  officer  of  the  United  States" 
(35  U.  S.  C.  261) .    See  §  92.37  regarding 
authentication  of   the   authority   of  a 
foreign  official. 

(f)  Fees.  The  fee  for  administering 
an  oath,  taking  an  acknowledgment,  or 
supplying  an  authentication,  in  connec- 
tion with  patent  applications  is  as  pre- 
scribed in  item  49  of  the  Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America  (§  22.1  of  this  chapter). 


§  92.73  Services  in  connection  with 
trademark  registrations — (a)  Authority 
and  responsibility.  Acknowledgments 
and  oaths  required  in  connection  with 
applications  for  registration  of  trade- 
marks may  be  made,  in  a  foreign  coun- 
try, before  any  diplomatic  or  consular 
officer  of  the  United  States  or  before  any 
official  authorized  to  administer  oaths 
in  the  foreign  country  whose  authority 
must  be  proved  by  a  certificate  of  a  dip- 
lomatic or  consular  officer  of  the  United 
States  (15  U.  S.  C.  1061).  The  re- 
sponsibility of  officers  of  the  Foreign 
Service  in  this  connection  is  the  same 
as  that  where  notarial  services  in  con- 
nection with  patent  applications  are  in- 
volved (see  §92.72  (a)).  (See  §92.73 
(c)  regarding  the  authentication  of  the 
authority  of  a  foreign  official  who  per- 
forms a  notarial  service  in  connection 
with  a  patent  application.) 

(b)  Fees.  The  fee  for  administering 
an  oath,  taking  an  acknowledgment,  or 
supplying  an  authentication,  in  connec- 
tion with  an  application  for  registration 
of  a  trademark,  or  with  the  assignment 
or  transfer  of  rights  thereunder,  is  as 
prescribed  in  item  49  of  the  Tariff  ol 
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Fees.   Foreign    Service    of   the    United 
States  of  America  ( §  22.1  of  this  chapter) . 

§  92.74     Services  in  connection  with 
Vnited    States    securities    or    interests 
therein— (&)    Authority  and  responsi- 
bility.   Assignments  or  requests  for  pay- 
ment  of    United    States   securities,    or 
securities  for  which  the  Treasury  De- 
partment  acts    as    transfer    agent,   or 
powers  of  attorney  in  connection  there- 
with where  authorized  by  the  Treasury 
Department,  should,  in  a  foreign  coun- 
try, be  executed  before  a  United  State* 
coiisular    or    diplomatic    officer.    How- 
ever, if  they  are  executed  before  a  for- 
eign official  having  power  to  administer 
oaths,  the  Treasury  Department  requires 
that  the  official  character  and  jurisdic- 
tion of  the  foreign  official  be  certified 
by  a  United  States  diplomatic  or  consu- 
lar officer.     (See   §§92.36  to   92.41   on 
authentications.) 

(b)  Fees.  Officers  of  the  Foreign 
Service  should  charge  no  fees  for  notarial 
services  they  perform  in  connection  with 
the  execution  of  documents,  including 
the  certification  or  authentication  of 
documents  where  necessary,  which  affect 
United  States  securities  or  securities  for 
which  the  Treasury  Department  acts  as 
transfer  agent,  or  which  may  be  required 
in  the  collection  of  interest  thereon. 
Items  58  (b)  of  the  Tariff  of  Fees.  For- 
eign Service  of  the  United  States  of 
America  <  §  22.1  of  this  chapter)  applies 
in  cases  of  this  nature. 

§  92.75  Services  in  connection  with 
income  tax  returns— (&)  Responsibitity. 
Officers  of  the  Foreign  Service  are  au- 
thorized to  perform  any  and  all  notarial 
services  which  may  be  required  in  con- 
nection with  the  execution  of  Federal, 
state,  territorial,  municipal,  or  Insular 
income  tax  returns.  Officers  should  not 
give  advice  on  the  preparation  of  tax 
returns. 

(b)  Fees.  No  charge  imder  the  cap- 
tion "Notarial  Sei-vices  and  Authentica- 
tions" should  be  made  for  services  per- 
formed in  connection  with  the  execution 
of  tax  returns  for  filing  with  the  Federal 
or  Slate  Governments  or  political  sub- 
divisions thereof.  When  requested,  see 
Item  58  (d)  of  the  Tariff  of  Fees.  Foreign 
Service  of  the  United  States  of  America 
(§22.1  of  this  chapter). 

COPYING,  RICORDING,  TRANSLATING  AND 
'     PROCUKING  DOCUMENTS 


FEDERAL  REGISTER 


§  92.76  Copying  documents  —  fa) 
Consular  authority.  The  consular  officer 
Is  authorized  to  have  documents,  or  at>- 
stracts  therefrom,  copied  at  a  Foreign 
Service  post,  if  he  deems  it  advisable  and 
It  is  pracUcable  to  do  so.  This  service 
frequently  is  necessary  in  connection 
with  the  performance  of  certain  notarial 
acts,  such  as  the  certification  of  copies 
of  documents. 

(b)  Fees.  The  charges  for  making 
copies  of  documents  are  as  prescribed 
by  the  Tariff  of  Fees,  Foreign  Service  of 
the  United  States  of  America  (§22.1 
of  this  chapter),  under  the  caption 
"Copying  and  Recording",  unless  the 
service  is  performed  for  official  use, 
which  comes  under  the  Caption  Ex- 
emption for  Federal  Agencies  and 
Corpo;ations  of  the  same  Tariff. 


5  92.77    Recording    documents  —  (a) 
Consular    authority.    Consular    officers 
may,  at  their  discretion,  accept  for  re- 
cording   in   the    Miscellaneous   Record 
Book  of  the  office  concerned  unofficial 
documents  such  a^  deeds,  lesises,  agree- 
ments, wills,  and  so  on.    The  object  of 
this  service  Is  primarily  to  afford  United 
States  citizens  and  Interests  the  means 
of  preserving,  in  official  custody,  records 
of  their  business  and  other  transactions 
where  other  suitable  facilities  are  not 
available  locally  for  making  such  records. 
The  recording  of  unofficial  documents  Is 
not  a  notarial  service,  strictly  speaking; 
however,  the  certifying  of  copies  of  docu- 
ments thus  recorded  Is  a  notarial  service, 
(b)  Recording  procedure.    Generally, 
before  accepting  a  document  for  record- 
ing the  consular  officer  should  require 
satisfactory   proof   of   its   genuineness. 
The  document  should  be  copied,  word  for 
word.  In  the  Miscellaneous  Record  Book. 
At  the  close  of  the  record  a  statement 
that  it  is  a  true  copy  of  the  original 
should  be  entered  and  signed  by  the  con- 
sular officer  who  copies  or  compares  the 
record.    In  the  margin  of  the  first  page 
where  the  document  is  recorded,  the  con- 
sular officer  should  note  the  following 
data: 

(1)  By  whom  the  document  is  pre- 
sented for  recording; 

(2)  On  whose  behalf  the  service  is  re- 
quested ; 

(3)  Date  and  hour  of  presentation  for 

(4)  How  the  authenticity  of  the  docu- 
ment was  proved  (where  appropriate); 
and 

(5)  The  name  of  the  person  by  whom 
recorded  (in  his  proper  signature)  and 
the  name  of  the  consular  officer  with 
whom  compared  (in  his  proper  signa- 
ture). 

(c)  Certificate  of  recording.  Ordi- 
narily, a  certificate  of  recording  need 
not  be  issued.  The  original  document 
may  simply  be  endorsed:  "Recorded  at 
(name  and  location  of  consular  office) 

this day  of .  19--. 

In  (here  Insert  appropriate  reference  to 
volume  of  Miscellaneous  Record  Book) ". 
Below  the  endorsement  should  appear 
the  notation  regarding  the  service  num- 
ber, the  Tariff  item  number,  and  the 
amount  of  the  fee  collected.  When  a 
certificate  of  recording  is  requested,  the 
consular  officer  may  issue  it.  if  he  sees 
fit  to  do  so.  The  certificate  may  be 
either  entered  on  the  document,  if  space 
permits,  or  appended  to  the  document 
as  a  separate  sheet  in  the  manner 
prescribed  in  §  92.17. 

(d)  Fees.  The  fee  for  recording  un- 
official documents  at  a  Foreign  Service 
post  is  as  prescribed  under  the  caption 
"Copying  and  Recording"  of  the  Tariff 
of  Fees.  Foreign  Service  of  the  United 
States  of  America  (§22.1  of  this  chap- 
ter). For  purposes  of  assessment  of  fees, 
the  issuance  of  certificates  of  recording, 
when  requested,  shall  be  regarded  as 
part  of  the  consular  service  of  recording 
unofficial  documents,  and  no  separate 
fee  shall  be  charged  for  the  certificate. 
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(However,  see  S  92.56  with  regard  to  In- 
terpreting and  translating  services  which 
may  be  performed  in  connection  with 
depositions.)  They  are  authorized  to 
administer  to  a  translator  an  oath  as  to 
the  correctness  of  a  translation;  to  take 
an  acknowledgment  of  the  preparation 
of  a  translation ;  and  to  authenticate  the 
seal  and  signature  of  a  local  official  af- 
fixed to  a  translation.  Separate  fees 
should  be  charged  for  each  of  these  serv- 
ices, as  indicated  under  the  caption  "No- 
tarial Services  and  Authentications"  of 
the  Tariff  of  Fees.  Foreign  Service  of  the 
United  States  of  America  (§22.1  of  this 
chapter). 


§  92.78  Translating  documents.  Of- 
ficers of  the  Foreign  Service  are  not  au- 
thorized to  translate  documents  or  to 
certify  to  the  correctness  of  translations. 


§  92.79  Procuring  copies  of  foreign 
public  documents — (a)  Nature  of  serv- 
ices. When  requested  to  do  so  by  United 
States  citizens  or  by  persons  acting  in 
behalf  of  United  States  citizens,  a  con- 
sular officer  should  endeavor  to  obtain 
from  foreign  officials  copies  of  birth, 
death,  and  marriage  certificates, or  copies 
of  other  public  records,  such  as  divorce 
decrees,  probated  wills,  and  so  on.  The 
interest  of  the  party  requesting  the  docu- 
ment should  be  clearly  indicated,  and 
there  should  be  good  reason  for  asking 
for  the  consular  officer's  assistance.  Per- 
sons requesting  documents  for  use  In 
the  preparation  of  family  trees  or  in  the 
compilation  of  genealogical  studies 
should  be  referred  to  a  local  attorney  or 
to  a  genealogical  research  bureau  if  one 
is  available. 

(b)  Payment  of  expenses  involved-^ 
(1)  Official  funds  not  to  be  used.  The 
use  of  official  funds  to  pay  for  copies  of 
or  extracts  from  foreign  public  records 
obtained  at  the  request  of  private  per- 
sons Is  prohibited. 

<2)  Payment  of  costs  by  Federal  Gov- 
ernment. In  Instances  of  requests  ema- 
nating from  departments  or  agencies  of 
the  Federal  Government  for  copies  of  or 
extracts  from  foreign  public  records,  the 
Department  will  issue  to  Foreign  Service 
posts  concerned  appropriate  instructions 
with  respect  to  the  payment  of  whatever 
local  costs  may  be  entailed  if  the  docu- 
ments cannot  be  obtained  gratis  from  the 
local  authorities. 

(3)  Payment  of  costs  by  State  or 
municipal  governments.  Should  State, 
county,  municipal  or  other  authorities 
in  the  United  States  besides  the  Federal 
Government  request  the  consular  officer 
to  obtain  foreign  documents,  and  express 
willingness  to  supply  documents  gratis 
in  analogous  circumstances,  the  consular 
officer  may  endeavor  on  that  basis  to 
obtain  the  desired  foreign  documents 
gratis.  Otherwise,  such  authorities 
should  be  informed  that  they  must  pay 
the  charges  of  the  foreign  officials,  as 
well  as  any  fees  which  it  may  be  neces- 
sary for  the  consular  officer  to  collect 
under  the  provisions  of  the  Tariff  of  Fees. 
Foreign  Service  of  tiie  United  States  of 
America  (§22.1  of  this  chapter). 

(4)  Payment  of  costs  by  private  per- 
sons. Before  a  consular  officer  endeavors 
to  obtain  a  copy  of  a  foreign  public  docu- 
ment in  behalf  of  a  private  person,  the 
person  requesting  the  document  should 
be  required  to  make  a  deposit  of  funds  in 
an  amount  sufficient  to  defray  any 
charges  which  may  be  made  by  the  for- 
eign cuthoritit-.  cs  .  ;11  as  the  Foreign 
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Service  fee  for  authenticating  the  docu- 
ment, should  authentication  be  desired. 
§  92  80       Obtaining     American     vital 
statistics  records.     Individuals  who  In- 
quire as  to  means  of  obtaining  copies  of 
or  extracts  from  American  birth,  death, 
marriage,  or  divorce  records  may  be  ad- 
vised generally  to  direct  their  inquiries  to 
the  Vital  Statistics  Office  at  the  place 
where  the  record  is  kept,  which  is  usually 
In  the  capital  city  of  the  State  or  Terri- 
tory.   Legal  directories  and  other  pub- 
lished works  of  reference  at  the  post  may 
be  of  assistance  in  providing  exact  ad- 
dresses, information  about  fees,  etc.    An 
Inquirer  who  is  not  an  American  citizen 
may  write  directly  to  the  diplomatic  or 
appropriate  consular  representative   of 
his  own  country  for  any  needed  assist- 
ance in  obtaining  a  desired  document. 

QUASI-LEGAL   SKRVICSS 

9  92.81     Performance   of   legal  serv' 


RULES  AND   REGULATIONS 


Ices (a)    Legal  services  defined.    The 

term  "legal  services"  means  services  of 
the  kind  usually  performed  by  attorneys 
for  private  persons  and  Includes  such 
acts  as  the  drawing  up  of  wUls,  powers  of 
attorney,  or  other  legal  Instniments. 

(b)  Performance  usually  prohibited — 
(1)  General  prohibition:  exceptions. 
Officers  of  the  Foreign  Service  should  not 
perform  legal  services  except  when  in- 
structed to  do  so  by  the  Secretary  of 
State,  or  in  cases  of  sudden  emergency 
when  the  interests  of  the  United  States 
Government  might  be  involved,  or  m 
cases  in  which  no  lawyer  is  available  and 
refusal  to  perform  the  service  would  re- 
sult in  the  imposition  of  extreme  hard- 
ship upon  a  United  States  citizen.  There 
is  no  objection,  however,  to  permitting 
persons  to  use  the  legal  references  in  the 
Foreign  Service  office  giving  specimen 
forms  of  wills,  powers  of  attorney,  etc. 

(2)  Specific  prohibitions  and  restriC" 
tions.  See  §  72.41  of  this  chapter  for 
prohibition  of  performance  of  legal  serv- 
ices by  consular  officers  In  connection 
with  decedents'  estates.  See  §  92.11 
restricting  the  preparation  for  private 
parties  of  legal  documents  for  signature 
and  notarization. 

( 3 )  Acceptance  of  will  for  deposit  pro- 
hibited. Wills  shall  not  be  accepted  for 
safekeeping  in  the  office  safe.  If  a  per- 
son desires  to  have  his  last  will  and  tes- 
tament made  a  matter  of  record  in  a 
Foreign  Service  establishment,  the  offi- 
cer to  whom  application  is  made  shall 
have  the  will  copied  in  the  Miscellaneous 
Record  Book  (§92.77)  and  charge  the 
prescribed  fee  therefor. 

,  (c)  Refusal  of  requests.  In  refusing 
requests  for  the  performance  of  legal 
services,  an  officer  of  the  Foreign  Service 
should  cite  these  regulations  and  should 
state  clearly  his  reasons  for  refusing  to 
act.  In  appropriate  cases,  the  officer 
may  furnish  the  Inquirer  with  a  copy  of 
the  annual  list  of  attorneys  (see  §  92.83) 
practicing  in  the  consular  district  or  he 
may  refer  the  inquirer  to  the  Department 
for  a  list  of  attorneys. 

(d)  Waiver  of  responsibility.  When 
an  officer  of  the  Foreign  Service  accedes 
to  a  request  for  the  performance  of  a 
legal  service,  he  should  Inform  the  appli- 
cant that  the  service  is  performed  at 
the  latter's  risk  and  without  any  respon- 


sibUity  on  the  part  of  the  United  States 
Government  or  the  officer  performing  the 

sGrvicc 

(e)  Fees.  No  fee  should  be  charged 
for  any  legal  services  which  may  be  per- 
formed under  these  regulations,  beyond 
the  fees  or  charges  for  specific  services 
enumerated  in  the  Tariff  of  Fees,  For- 
eign Service  of  the  United  States  of 
America  i§  22.1  of  this  chapter). 

§  92  82     Recommending  attorneys  or 
notaries— <Si)     Assistance    in    selecting 
American  lawyers.    When  any  person  m 
the  district  of  a  Foreign  Service  post  de- 
sires to  have  the  name  of  an  attorney  in 
the  United  States,  the  officer  at  the  post 
may  refer  him  to  American  law  direc- 
tories or  other  published  references  at 
his  disposal,  but  he  shall  refrain  from 
recommending  any  particular  attorney, 
(b)  Assistance    in    selecting    foreign 
attorneys  or  notaries.    Persons  applying 
to  a  Foreign  Service  post  for  services  of 
a  legal  or  fiduciary  character  or  for  as- 
sistance in  selecting  an  attorney  or  no- 
tary capable  of  rendering  the  services  in 
view,  may  be  furnished  the  names  of 
several  attorneys  or  notaries  in  the  dis- 
trict, or  referred  to  the  lists  to  be  found 
in  American  or  foreign  law  directories  or 
other    published    references.      Alterna- 
tively, they  may  be  referred  to  bar  asso- 
ciations or,  where  applicable,  to  the  or- 
ganization charged  by  local  law  with  the 
responsibility  for  providing  legal  assist- 

ic)  Agreements  for  referral  oi  legal 
business  prohibited.  Officers  of  the  For- 
eign Service  shall  not  recommend  par- 
ticular attorneys  or  notaries  to  persons 
who  apply  to  a  Foreign  Service  post  for 
legal  assistance,  nor  shall  they  make 
agreements  with  attorneys  or  notaries 
for  the  referral  to  them  of  inquiries  for 
legal  assistance. 

§  92.84    Legal  process  defined.    Legal 
process  means  a  writ,  warrant,  mandate 
or  other  process  issuing  from  a  court  of 
Justice.    The  term  includes  subpoenas, 
citations,  and  complaints. 


Jurisdiction  of  the  United  States  and 
whose  testimony  in  a  criminal  proceeding 
is  desired  by  the  Attorney  General.  (Sec. 
1.  62  Stat.  949;  28  U.  S.  C.  1783.) 

§  92.87  Consular  responsibility  for 
serving  orders  to  show  cause.  Officers  of 
the  Foreign  Service  are  required  to  serve 
orders  to  show  cause  issued  in  contempt 
proceedings  on  a  person  who  has  failed  or 
neglected  to  appear  in  answer  to  a  sub- 
poena  served  in  accordance  with  the  pro- 
visions of  §  92.86.  (Sec.  1,  62  Stat.  949; 
28  U.  S.  C.  1784.) 


Friday,  December  27,  1957 


§  92  85  Service  of  legal  process  usu- 
ally prohibited.  The  seivice  of  legal 
process  is  not  normally  a  Foreign  Serv- 
ice function.  Except  as  specifically  pro- 
vided by  Federal  statute  or  regulation 
(see  §§92.86  to  92.91>.  officers  of  the 
Foreign  Service  are  prohibited  from  serv- 
ing legal  process  or  appointing  ether 
persons  to  do  so. 

§  92.86      Consular    responsibility    for 
serving  subpoenas.    Unless  such  action 
is  prohibited  by  the  law  of  the  foreign 
country,  officers  of  the  Foreign  Service 
are  required  to  serve  subpoenas  issued  by 
courts  of  the  United  States  (i.  e..  by  Fed- 
eral courts)  upon  citizens  or  residents  of 
the  United  States  who  have  been  per- 
sonally notified  in  a  foreign  country  to 
appear  to  give  testimony  in  answer  to 
letters  rogatory   issued   from   the   said 
United  States  court  and  who  have  failed 
or  neglected  to  do  so,  or  who,  having  ap- 
peared, have  refused  to  give  testimony. 
Officers  of  the  Foreign  Service  are  also 
required,  unless  doing  so  would  be  con- 
trary to  the  law  of  the  foreign  country, 
to  serve  subpoenas  issued  by  courts  of  the 
United  States  upon  citizens  of  residents 
of  the  United  States  who  are  beyond  the 


§  92.88      Consular    procedure.     With 
regard  to  the  serving  of  subpoenas  and 
orders   to   show    cause   referred   to  in 
§§92  86  and  92.87,  section  1  of  the  act 
of  June  25,  1948  (sec.  1,  62  Stat.  819,  28 
U.  S.  C.  1783).  provides  that  the  sub- 
poena shall  designate  the  time  and  place 
for  appearance  before  the  court  of  the 
United  States,  and  shall  issue  to  any  con- 
sular officer  of  the  United  States  in  the 
foreign  counti-y-    The  consular  officer  is 
required  to  make  personal  service  of  the 
subpoena  and  any  order  to  show  cause, 
rule,  judgment  or  decree  on  the  request 
of  the  Federal  court  or  its  marshal,  and 
to  make  return  thereof  to  such  court 
after  tendering  to  the  witness  his  neces- 
sary  travel    and    attendance   expenses, 
which  will  be  determined  by  the  court 
and  sent  with  the  subpoena.    When  the 
subpoena  or  order  is  forwarded  to  the 
officer,  it  is  usually  accompanied  by  in- 
strucUons  directing  exactly  how  service 
should  be  made  and  how  the  return  of 
service  should  be  executed.    These  in- 
structions should  be  followed  carefully. 

§  92.89  Fees  for  service  of  legal 
process.  No  charge  should  be  made  for 
serving  a  subpoena  or  order  to  show 
cause  issuing  out  of  Federal  court  under 
the  procedures  set  forth  in  §§  92.86  and 
92.87.  The  taking  of  the  affidavit  of 
the  officer  effecting  the  service,  or  the 
performance  of  any  other  notarial  act 
which  may  be  involved  in  making  the 
return,  should  be  without  charge,  under 
the  caption  "Exemption  for  Federal 
Agencies  and  Corporations"  of  the  Tariff 
of  Fees,  Foreign  Service  of  the  United 
States  of  America  (§22.1  of  this 
chapter). 


§  92.90  Delivering  documents  per- 
taining to  the  revocation  of  naturaliza- 
Hon.  Officers  of  the  Foreign  Service 
shall  deliver,  or  assist  in  delivering,  to 
designated  persons,  documents  relating 
to  proceedings  in  the  cancellation  of  cer- 
tificates of  naturalization  when  such 
documents  are  forwarded  by  duly  au- 
thorized officials  of  the  Federal  courts. 
The  responsibility  for  furnishing  de- 
tailed instructions  on  the  procedure  to 
be  followed  in  delivering  such  docu- 
ments rests  with  the  court  or  with  tne 
United  States  attorney  concerned,  and 
officers  should  follow  such  instrucUons 
carefully. 

§  92.91  Service  of  documents  at  re- 
quest of  Congressional  committees.  Offl- 
cers  of  the  Foreign  Service  have  no 
authority  to  serve  upon  persons  in  t^eu 
consular  districts  legal  process  such  w 
subpoenas  or  citations  in  connection  wiio 
Congressional    Investigations.    All    re-. 


quests  for  such  service  should  be  referred 
to  the  Department  of  State. 

§  92.92  Service  of  legal  process  under 
provisions  of  State  law.  It  may  be  found 
that  a  State  statute  purporting  to  regu- 
late the  service  of  process  in  foreign 
countries  is  so  drawn  as  to  mention 
service  by  an  American  consular  officer 
or  a  person  appointed  by  him,  without 
mention  of  or  provision  for  alternate 
methods  of  service.  State  laws  of  this 
description  do  not  operate  in  deroga- 
tion of  the  laws  of  the  foreign  jurisdic- 
tion wherein  it  may  be  sought  to  effect 
service  of  legal  process,  and  such  State 
laws  do  not  serve  to  impose  upon  Ameri- 
can consular  officers  duties  or  obliga- 
tions which  they  are  unauthorized  to 
accept  under  Federal  law,  or  require 
them  to  perform  acts  contrary  to  Federal 
regulations  (see  §92.85). 

f  92.93     Notarial  services  or  authen- 
tications connected  with  service  of  proc- 
ess by  other  persons.    An  officer  of  the 
Foreign  Service  may  administer  an  oath 
to  a  person  making  an  affidavit  to  the 
effect  that  legal  process  has  been  served. 
When   an   affidavit   stating   that   legal 
process  has  been  served  is  executed  be- 
fore a  foreign  notary  or  other  official, 
an  officer  of  the  Foreign  Service  may 
authenticate  the  official  character  of  the 
person  administering  the  oath.    The  fee 
for  administering  an  oath  to  a  person 
making  an  affidavit  or  for  an  authenti- 
cation, as  the  case  may  be,  is  as  pre- 
scribed   under    the    caption    "Notarial 
Services   and    Authentications"   in   the 
Tariff  of  Fees,  Foreign  Service  of  the 
United  States  of  America  (§  22.1  of  this 
chapter),  unless  the  case  is  of  such  na- 
ture as  to  fall  under  the  caption,  "Ex- 
emption for  Federal  Agencies  and  Cor- 
porations" of  the  same  Tariff. 

!    §  92.94    Replying  to  inquiries  regard- 
ing service  of  process  or  other  docwnents. 
OfBcers  should  make  prompt  and  courte- 
ous replies  to  all  inquiries  regardiiig  the 
service  of  legal  process  or  documents  of 
like  nature,  and  should  render  such  as- 
sistance as  they  properly  can  to  the  court 
and  to  interested  parties.    Such  assist- 
ance could  include  furnishing  informa- 
tion as  to  the  standard  procedure  of  the 
locality  for  service  of  legal  papers,  with 
the  name  and  address  of  the  local  office 
having  a  bailiff  auti^orized  to  effect  and 
make  return  of  service;  it  could  include 
furnishing    a    list    of    local    attorneys 
capable  of  making  necessary  arrange- 
ments; or  it  could,  where  appropriate, 
include  a  suggestion  that  the  request  of 
the  American  court  might  be  presented 
to  the  foreign  judicial  authorities  in  the 
form  of  letters  rogatory  (see  definition, 
5  92.54.    and   procedures,    §92.66    (b)). 
If  the  person  upon  whom  the  process  is 
intended  to  be  served  is  known  to  be  will- 
ing to  accept  service,  or  if  it  is  clear  that 
it  would  be  in  his  interest  at  least  to  be 
informed  of  the  matter,  the  consular 
officer   may   suggest  to  the   interested 
parties  in  the  United  States  the  draw- 
ings up  of  papers  for  volimtary  execution 
by  such  person,  such  as  a  waiver  of  serv- 
ice or  a  document  which  would  be  ac- 
ceptable to  the  American  court  to  signify 
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the  person's  entering  an  appearance  in 
the  action  pending  therein. 


§  92.95  Transportation  of  witnesses 
to  the  United  States.  Officers  of  the 
Foreign  Service  may  at  times  be  called 
upon  to  assist  in  arranging  for  the  trans- 
portation to  the  United  States  of  persons 
in  foreign  countries  whose  testimony  is 
desired  by  the  Attorney  General  in  a 
case  pending  in  a  Federal  court.  Re- 
quests that  the  travel  of  such  persons  be 
facilitated  originate  In  the  Department 
of  Justice,  and  special  instructions  in 
each  case  are  transmitted  to  the  appro- 
priate Foreign  Service  post  by  the  De- 
partment of  State. 


SUBCHAPTER   K— ECONOMIC,    COMMERCIAL 

and  civil  aviation  functions 

Part  101 — Economic  and  Commercial 
Functions 
Sec. 

101.1  Protection  of  American  Interests. 

101.2  Promotion  of  American  interests. 

101.3  Services    for    American    businessmen 
and  organizations. 

101.4  Economic  and  commercial  reporting. 

AuTHORrTT:  15  101.1  to  101.4  Issued  under 
sec.  302.  60  Stat.  1001;  22  U.  S.  C.  842. 

§  101.1  Protection  of  American  inter- 
ests. Officers  of  the  Foreign  Service 
shall  protect  the  rights  and  interests  of 
the  United  States  in  its  international 
agricultural,  commercial,  and  financial 
relations.  In  pursuance  of  this  duty, 
they  shall: 

(a)  Guard  against  the  infringement 
of  rights  of  American  citizens  in  matters 
relating  to  commerce  and  navigation 
which  are  based  on  custom,  international 
law,  or  treaty. 

(b)  Observe,  report  on,  and,  whenever 
possible,  endeavor  to  remove  discrimina- 
tions against  American  agricultural, 
commercial,  and  industrial  interests  in 
other  countries. 

(c)  Protect  the  national  commercial 
reputation  of  the  United  States. 

§  101.2  Promotion  of  American  inter- 
ests. Officers  of  the  Foreign  Service  shall 
further  the  agricultural  and  commercial 
interests  of  the  United  States: 

(a)  By  carefully  studying  and  report- 
ing on  the  potentialities  of  their  districts 
as  a  market  for  American  products  or  as 
a  competitor  of  American  products  in 
international  trade. 

(b)  By  investigating  and  submitting 
World  Trade  Directory  Reports  on  the 
general  standing  and  distributing  capac- 
ity of  foreign  firms  within  their  districts. 

(c)  By  preparing  and  submitting  upon 
request  trade  lists  of  commercial  firms 
within  their  districts. 

(d)  By  keeping  constantly  on  the  alert 
for  and  submitting  immediate  reports  on 
concrete  trade  opportunities. 

(e)  By  endeavoring  to  create,  within 
the  scope  of  the  duties  to  which  they  are 
assigned,  a  demand  for  American  prod- 
ucts within  their  districts. 

(f)  By  facilitating  and  reporting  on 
proposed  visits  of  alien  business  men  to 
the  United  States. 

(g)  By  taking  appropriate  steps  to 
facilitate  the  promotion  of  such  import 
trade  into  the  United  States  as  the  eco- 
nomic interests  of  the  United  States  may 
require. 
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§  101.3  Services  for  American  busi- 
nessmen and  organizations.  Officers  of 
the  Foreign  Service  shall  perform  the 
following-enumerated  services  for 
American  citizens  and  business  organi- 
zations in  connection  with  the  conduct 
of  foreign  trade,  subject  to  such  rules 
and  limitations  thereon  as  may  be  pre- 
scribed by  the  Secretary  of  State: 

(a)  Answering  trade  inquiries. 

(b)  Lending  direct  assistance  to 
American  citizens  and  business  firms. 

(c)  Encouraging  the  establishment  of, 
and  supporting,  American  chambers  of 
commerce. 

(d)  Preparing  themselves  for  and, 
upon  instructions,  performing  trade  con- 
ference work  when  in  the  United  States 
on  leave,  or  otherwise. 

§  101.4  Economic  and  commercial  re- 
porting. Officers  of  the  Foreign  Service 
shall  prepare  and  submit  reports  in  con- 
nection with  their  duties  of  protecting 
and  promoting  American  agricultural 
commercial  interests  and  for  the  purpose 
of  providing  general  Information  on  eco- 
nomic developments  within  their  respec- 
tive districts  for  the  Departments  of 
State.  Agriculture,  and  Commerce,  and 
for  other  governmental  departments  and 
agencies,  in  accordance  with  such  rules 
and  regulations  as  the  Secretary  of  State 
may  prescribe. 


Part  102 — Civil  Aviatiow 

TTMli'Ii)   STATES  AIBCRAIT  AOCXDDTrS   ABBOAD 

Sec. 

102.8  Reporting  accidents. 

102.9  Arranging  for  entry  and  travel  of  in- 

vestigating and  airline  repre«ent- 
atlves. 

102.10  Rendering  assistance  at  the  scene  of 

the  accident. 

102.11  Arranging   for   the   payment  of  ex- 

penses attendant  upon  an  acci- 
dent. 

102.12  Protective  services  for  survivors. 

102.13  Protective   services   with   respect   to 

deceased  victims  of  accident. 

102.14  Salvage  of  mall  and  other  property. 

102.15  Protection      and      preservation      of 

wreckage. 

102.16  Records   and   reports   In  connection 

with  Investigation. 

rosnoN  AiRCBArr  accidents  nfyoLvnfO  umttd 

STATES    PERSONS   OR    PROPIRTT 

102.17  Reports  on  accident. 

102.18  Protection  of  United  States  citlzena 

involved. 

102.19  Protection  of  United  States  property. 

Authority  :  5§  102.8  to  102  19  Issued  under 
sec.  302.  60  Stat.  1001;  22  U.  8.  C.  842. 

TTNTTID  STATIS  AlRCRArr  ACClDIjrrS  ABIOAD 

5  102.8  Reporting  accidents — (a)  To 
airline  and  Civil  Aeronautics  Adminis- 
tration representatives.  If  a  scheduled 
United  States  air  carrier  is  involved,  the 
airline  representative  concerned  will 
probably  be  the  first  to  be  informed  of 
the  accident,  in  which  event  he  will  be 
expected  to  report  the  accident  to  the 
Foreign  Service  post,  to  the  nearest  Civil 
Aeronautics  Administration  office,  and 
to  his  home  office  in  the  United  States. 
If  this  Is  not  the  case,  the  Foreign  Serv- 
ice post  should  report  promptly  to  the 
nearest  office  of  the  airline  concerned, 
and  to  the  nearest  office  of  the  Civil 
Aeronautics  Administration,  any  acci- 


10872 

dent  occurring  to  a  scheduled  civil  air 
carrier  of  United  States  registry  within 
Its  consular  district.  To  be  properly 
prepared,  each  post  should  obtain  and 
have  on  file  for  ready  reference,  the  ad- 
dress and  telephone  number  of  repre- 
sentatives of  any  United  States  airline 
engaged  in  scheduled  operations  within 
or  over  the  post  district. 

(b)    To  Department  and  supervisory 
Foreign  Service  offices.    A  Foreign  Serv- 
ice post  should  report  promptly  to  the 
Department   accidents   to    any   United 
States  civil   aircraft  occurring  in  the 
post  district.    The  report  should  sum- 
marize all  available  Information  and.  in 
the  case  of  a  scheduled  United  States  air 
carrier,  should  state  whether  the  airline 
has  taken  over  the  responsibility  of  noti- 
fying the  nearest  Civil  Aeronautics  Ad- 
ministration   field    office.    This    report 
should  be  submitted  by  the  most  ex- 
peditious means  possible  Apriority  tele- 
phone or  telegraph  message)  at  Govern- 
ment expense.    If  the  accident  involves 
a  private  plane  or  non-scheduled  air 
carrier,  these  circumstances  should  be 
reported,  also  whether  the  nearest  office 
of  the  Civil  Aeronautics  Administration 
has  been  Informed.    In  the  latter  case, 
the  Department  will  ascertain  from  the 
Civil  Aeronautics  Board  whether  It  de- 
sires to  investigate  the  case,  and  Inform 
the  Foreign   Service  post  accordingly. 
Consular  posts  should  submit  a  similar 
report  to  their  supervisory  missions  or 
to  their  supervisory  consular  offices  in 
territories  where  there  are  no  United 
States     missions.    Supplementary     re- 
ports should  be  supplied  the  Department 
and    the    supervisory    Foreign    Service 
office  whenever  considered  appropriate. 
A  final  report,  after  the  urgency  has 
diminished  and  when  the  post's  role  Is 
negligible  should  cover  the  post's  activi- 
ties in  connection  with  the  accident  (see 
5  102.16  (b)). 

§  102  9  Arranging  for  entry  and  travel 
of  investigating  and  airline  representa- 
tives. Representatives  of  the  Civil  Aero- 
nautics Board,  the  Civil  Aeronautics 
Administration  and  the  United  States 
airline  involved  may  not  have  the  docu- 
ments necessary  for  entry  In^o  the  coun- 
try where  the  accident  occurred.  The 
local  Foreign  Service  post  should  lend 
all  assistance  possible  in  obtaining  the 
entry  of  such  representatives  into  the 
country  where  the  accident  occurred  and 
In  expediting  their  travel  to  the  scene  of 
the  accident. 

§  102.10  Rendering  assistance  at  the 
scene  of  the  accident.  Always  In  the 
case  of  a  scheduled  United  States  air 
carrier  and  whenever  necessary  in  the 
case  of  a  non-scheduled  carrier  or  pri- 
vate plane,  a  local  Foreign  Service  post 
should  dispatch  a  memk)er  of  its  staff 
to  the  scene  of  the  accident  in  order  to 
insure  that  proper  protection  is  afforded 
United  States  citizens  and  property  in- 
volved in  the  accident  and  that  any  evi- 
dence as  to  the  cause  of  the  accident  is 
preserved  until  the  arrival  of  United 
States  Government  investigating  person- 
nel. <For  steps  to  be  taken  when  the 
aircraft  was  carrying  a  courier  or  diplo- 
matic pouches,  see  §  102.14  (b) .)  In  the 
absence  of  an  airline  representative,  the 
Foreign   Service   representative  should 
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lend  the  competent  local  authorities  all 
possible  assistance  compatible  with  the 
provisions  of  §  102.11  in  caring  for  the 
survivors.  Identifying  and  disposing  of 
the  remains  of  victims,  salvaging  and 
protecting     property     and     preserving 
wreckage  pending  an  investigation.    If 
an  airline  representative  is  already  at 
the  scene  of  the  accident  or  if  one  arrives 
shortly  thereafter,  the  Foreign  Service 
representative  should  assist  him  in  the 
discharge  of  his  recognized  responsibili- 
ties In  connection  with  passengers  and 
cargo.    However,    the   Foreign   Service 
representative  is  also  obligated  to  assist 
investigating   personnel  of   the  United 
States  Government  by  preserving  evi- 
dence as  to  the  cause  of  the  accident. 
Any  attempt  on  the  part  of  the  airline 
representative  to  exceed  his  recognized 
sphere  of  activity  should  be  called  to  the 
attention  of  the  airline  Involved  and  the 
competent  local  authorities. 
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§  102.11    Arranging  for  the  payment  of 
expenses  atteTidant  upon  an  accident. 
(a)    The  Department  of  State  has  no 
funds  from  which  expenses  attendant 
upon  an  accident  to  United  States  air- 
craft can  be  paid.    In  emergencies  in- 
volving scheduled  carriers  and  in  the  ab- 
sence of  airline  representatives,  or  other 
authority,    the    Foreign    Service    post 
should  request  a  deposit  from  the  airline 
(through  the   Department    if  desired) 
with    specific    authorization    to    incur 
whatever  financial  obligations  the  air- 
line is  willing  to  assume  for  the  hiring 
of  guards  (in  case  local  police  protection 
is  considered  Inadequate),  the  provision 
of  accommodations,    medical  care,  and 
onward  transportation  for  survivors  and 
for  other  expenses  resulting  from  the  ac- 
cident.    In  accidents  Involving  a  private 
plane  or  non-scheduled  carrier,  the  For- 
eign Service  post  is  not  In  a  position 
to    expend    any    funds    without    prior 
authorization  from  the  Department.    In 
such  cases,  and  in  extreme  cases  Involv- 
ing scheduled  carriers,  when  airline  and 
Investigation  personnel  may  be  delayed 
in  reaching  the  scene,  the  Foreign  Serv- 
ice representative,  as  the  representative 
of  all  segments  of  the  United  States  Gov- 
ernment in  the  area,  should  endeavor  to 
protect  and  promote  the  interests  of  the 
Government,  the  airline,  and  the  indi- 
vidual citizen  by  any  means  available  to 
him  that  are  consistent  with  these  regu- 
lations, and  should  request  funds  and 
instructions  as  required  from  the  De- 
partment. 

(b)  The  local  Foreign  Service  post  is 
not  authorized  to  expend  any  funds  for 
guarding  the  wreckage  to  preserve  evi- 
dence as  to  the  cause  of  the  accident 
unless  the  Civil  Aeronautics  Board  or 
the  Civil  Aeronautics  Administration 
authorizes  in  advance  the  expenditure 
of  such  funds  on  a  reimbursable  basis. 
In  the  absence  of  such  advance  authorl- 
ration,  the  Foreign  Service  post  can 
arrange  only  for  such  protection  as  local 
authorities  are  willing  to  furnish  gra- 
tuitously. 

(c)  Voluntary  services  and  personal 
services  in  excess  of  those  authorized  by 
law  may  be  accepted  and  utilized  in  the 
case  of  an  aircraft  accident  since  the  law 
which  normally  prohibits  such  accept- 
ance (31  U.  S.  C.  665)  does  not  apply 


"in  case  of  sudden  emergency  Involving 
the  loss  of  human  life  or  the  destruc- 
tion of  property". 

§  102.12     Protective  services  for  sur-    , 
xnvors — (a)  Medical  care  and  hospitali- 
zation.   The  Foreign  Service  representa- 
tive should  lend  any  assistance  possible 
(see  §S  102.10  and  102.11)   In  arranging 
for  the  best  medical  and  hospital  at- 
tention available  for  injured  survivors 
of  the  accident.    If  a  scheduled  United 
States  carrier  Is  Involved  in  an  accident, 
the  primary  responsibility  for  providing 
medical  care  for  passengers  and  crew 
rests  with  the  airline,  and  in  such  situa- 
tlons  the  Foreign  Service  representative 
should  assist  the  airline  in  every  way 
that  is  feasible  (see  ?§  102.10  and  102.11). 
(b)   Accommodation      and      onward 
transportation.    If  a  scheduled  United 
States  carrier  is  involved  in  an  accident, 
primary  responsibility  for  providing  ac- 
commodation and  onward  transporta- 
tion for  passengers  and  crew  rests  with 
the  airline,  and  in  such  situations  the 
Foreign   Service   representative   should 
assist  the  airline  in  every  way  that  ia 
feasible   (see  §5  102.10  and   102.11).    If 
the  accident  Involves  a  private  plane  or 
non-scheduled  carrier,  he  should  assist 
passengers  and  members  of   the  crew 
who  do  not  require  hospitalization  in 
any  way  compatible  with  §§  102.10  and 
102.11    in    obtaining   appropriate   com- 
fortable     accommodations      accessible 
from  the  scene  of  the  accident.    If  prac- 
ticable, surviving  passengers  should  re- 
main in  the  vicinity   of   the  accident 
until  the  United  States  Government  In- 
vestigating personnel  can  obtain  from 
them  all  information  pertaining  to  the 
accident.    Surviving  passengers  leavlni 
the  vicinity  should  furnish  addresses  at 
which  they  can  be  reached  later.    The 
Foreign  Service  representative  should 
assist  the  passengers,  in  so  far  as  he  can 
under   the    provision   of    §§  102.10   and 
102.11,  In  obtaining  necessary  clearances 
from  local  authorities  and  in  getting  on- 
ward transportation  by  the  most  ex- 
peditious   means    of    common    carrier 
transportation  available.    The  surviving 
aircraft  crew  will  be  expected  to  remain 
in   the  vicinity  of  the   accident  until 
otherwise  instructed  by  the  investigating 
personneL 


§  102.13  Protective  services  with  re- 
spect to  deceased  victims  of  accident^ 
(a)  Interim  disposition  of  remains. 
Generally,  local  authorities  will  assume 
custody  of  the  remains  of  deceased  vic- 
tims of  the  accident  and  consign  them 
to  a  mortuary  until  final  disposition  can 
be  made. 

(b)  Identification  of  remains.  When 
necessary,  the  local  Foreign  Service  post 
should  assist  in  identifying  the  remains 
of  United  States  citizens  who  are  victims 
of  the  accident  by  requesting  the  De- 
partment to  procure  dtntal  charts,  pass- 
port application  data  and  photographs, 
fingerprints,  or  other  United  States 
records. 

(c)  Reports  on  deaths  of  United  Statet 
citizens.  The  local  Foreign  Service  post 
shall  report  the  deaths  of  United  SUtes 
citizens  occurring  In  an  aircraft  accident 
in  accordance  with  the  procedure  pre- 
scribed in  §§  72.1  to  72.8  of  this  chapter, 

(d)  Dizpositizn  cf  remains.    When  a 


scheduled  United  States  air  carrier  meets 
with  an  accident,  the  United  States  air- 
line concerned  will  usually  transport  the 
identifiable  remains  of  victims  of  the  ac- 
cident to  the  place  of  final  Interment 
designated  by  the  next  of  kin.  If  the 
Foreign  Service  post  is  requested,  or  finds 
It  necessary,  to  dispose  of  Identifiable  re- 
mains. It  shall  follow  the  procedure 
prescribed  in  §§72.9  to  72.14  of  this 
chapter.  Where  remains  are  umdentl- 
flable,  the  local  authorities  may  be  ex- 
pected to  make  final  disposition  of  these 
remains  locally  In  accordance  with  the 
health  requirements  of  the  country  con- 
cerned usually  by  common  burial  or  by 
cremation,  and  without  regard  to  the 
disposition  desired  by  possible  next  of 
kin. 

§  102  14     Salvage  of  mail  and  other 
property— (a)  Mail.    Article  3.  sections 
6  and  7,  of  the  Air  Mall  Provisions  an- 
nexed  to   the   Universal   Postal   Union 
Convention.  Paris.  1947.  provide  that  the 
personnel  who  survive  the  aircraft  acci- 
dent shall,  when  possible,  deUver  the 
mail  to  the  post  office  nearest  the  place 
of  the  accident  or  to  the  one  best-quali- 
fied to  reforward  the  mall.    If  the  air- 
craft personnel  are  unable  to  do  this,  the 
local  post  office  concerned  shall  make 
every  effort,  without  delay,  to  take  deliv- 
ery of  the  mail  and  to  forward  It  to  the 
offices  of  designation  by  the  most  rapid 
means,  after  determining  the  condition 
of  the  correspondence  and  recondition- 
ing it  If  damaged.    Most  post  offices  are 
familiar  with  these  provisions,  but  If  in 
any  case  the  mail  Is  not  being  property 
cared  for.  the  local  Foreign  Service  post 
should  bring  the  proper  procedure  to  the 
attention  of  the  nearest  post  office. 

(b)  Diplomatic  pouches.  Immediately 
upon  arriving  at  the  scene  of  the  acci- 
dent the  Foreign  Service  representative 
should  ascertain  whether  the  aircraft 
was  carrj'lng  a  courier  or  diplomatic 
pouches.    If  a  courier  is  found  to  be 
aboard,  the  same  personal  arrangements 
should  be  made  for  him  as  are  made  for 
other  pa.sseni?eis  (see  §§  102.10  to  102.13). 
An  immediate   search   should   also   be 
made  for  whatever  diplomatic  pouches 
the  courier  may  have  been  carrying  and 
for  any  pouches  that  may  have  been  car- 
ried   as    regular    cargo.    Usually,    the 
cargo    manifest    will    list    diplomaUc 
pouches  carried  as  air  freight  or  cargo. 
The  passenger  manifest  normally  will 
list  the  total  number  of  pieces  of  lug- 
gage or  pouches  checked  by  a  courier 
(if  one  is  aboard),  but  since  he  usually 
carries  his  pouches  with  him  into  the 
cabin  of  the  plane,  the  pouch  Invoices 
on  his  person  or  in  his  briefcase  will 
offer  positive  proof  of  the  number  of 
pouches  he  has  in  his  custody.    If  any 
are    found,    they    should    be    cleared 
through   appropriable   government   offi- 
cials of  -the  coimtry  and  taken  to  the 
nearest  United  States  Foreign  Service 
office  to  await  disposition  Instructions. 
If  It  Is  learned  that  the  postal  authori- 
ties   have    already    recovered    United 
States    diplomatic    pouches    that    may 
have  been  involved,  these  pouches  should 
be  obtained  from  the  postal  authorities 
and  taken  to  the  nearest  United  States 
Foreign  Service  office  to  await  disposi- 
tion Instructions.    A  telegraphic  mes- 
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sage  should  be  dispatched  to  the  Depart- 
ment and  to  the  regional  courier  office 
having  jurisdiction  over  that  area, 
giving  a  description  of  the  pouches 
recovered.  This  description  should  in- 
clude the  office  of  addressor  and  addres.- 
see  and  the  classification  Indicator  (0; 
A.  or  S).  The  Department  and  the 
regional  courier  office  will  coordinate 
instructions  to  the  office  for  the  disposi- 
tion of  these  pouches. 

(c)  Baggage,  personal  effects  and 
cargo.  The  Foreign  Service  representa- 
tive should  request  the  local  authorities 
to  arrange  for  the  security  storage  and 
protection  of  such  baggage,  personal  ef- 
fects and  cargo  as  is  recoverable  from 
the  aircraft  until  the  property  can  be  re- 
leased to  its  owners  by  local  customs  and 
accident  investigating  authorities,  or  by 
the  courts.  When  released,  the  personal 
effects  of  United  States  citizens,  who  died 
in  the  accident,  should  be  taken  Into  pos- 
session and  disposed  of  by  the  local  For- 
eign Service  post  in  accordance  with  the 
procedure  prescribed  in  §§  72.15  to  72.55 
of  this  chapter. 


§  102.15    Protection  and  preservation 
of  wreckage.    In  so  far  as  local  law  per- 
mits, the  Foreign  Service  representative 
should  see  that  arrangements  are  made 
(by  the  airline  representative  with  the 
local  authorities,  If  a  scheduled  carrier 
is  involved)   for  the  protection  of  the 
wrecked  aircraft  and  its  property  con- 
tents against  fxirther  damage,  pilferage, 
and  access  by  unauthorized  persons,  un- 
til the  arrival  of  the  accident  Investiga- 
tion persormel.  The  prior  removal  of  any 
of  the  wreckage  or  the  contents  of  the 
aircraft  should  be  prevented  unless  such 
action  is  necessitated  by  very  compelling 
reasons,  such  as  the  need  for  treating 
the  Injured  or  for  removing  bodies,  or 
when  the  wreckage  constitutes  a  public 
hazard.    When  under  the  latter  condi- 
tions the  wreckage  and  contents  of  the 
aircraft  must  be  moved  or  disturbed  in 
any  way,  if  possible,  a  record  should  be 
made  or  photographs  taken  showing  the 
position  and  condition  of  the  wreckage 
prior  to  disturbance.    In  the  case  of  a 
private  aircraft  or  non-scheduled  car- 
rier, protection  should  be  arranged  for 
the  wrecked  aircraft  and  its  contents 
pending  the  receipt  of  Information  from 
the  Etepartment  as  to  whether  the  Civil 
Aeronautics  Board  will  Investigate  the 
case  and  until  final  disposition  is  made 
of  the  property.    If  the  owner  of  a  pri- 
vate aircraft  Is  killed  in  the  wreck  and  is 
a  United  States  citizen,  the  aircraft  con- 
stitutes part  of  his  personal  estate  and 
should  be  disposed  of  In  accordance  with 
the  provisions   of    §§72.15   to   72.55   of 
this  chapter.    For  rules  governing  the 
payment  of  expenses  In  connection  with 
the    protection    and    preservation    of 
wrecked    United    States    aircraft,    see 
§  102.11. 

§  102.16  Records  and  reports  in  con- 
nection with  investigationr—(&)  Records. 
The  Foreign  Service  representative 
should  maintain  a  record  of  the  various 
transactions  taking  place  prior  to  the 
arrival  of  airline.  Civil  Aeronautics 
Board  and  Civil  Aeronautics  Administra- 
tion representatives.  This  record  should 
include  all  pertinent  details  with  respect 
to  the  disposition  of  persons  and  prop- 
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erty.  obligations  assimied,  arrangements 
made,  et  cetera,  and  should  also  include 
any  statements  made  by  witnesses. 

(b)  Reports.  Reports  should  be  sub- 
mitted to  the  Department  for  its  infor- 
mation and  the  information  of  aviation 
authorities  and  other  interested  parties 
in  the  United  States  regarding  the  prog- 
ress of  any  Investigation  which  Is  held 
and  its  final  outcome  when  known. 

rORElGN     AIRCRArr     ACCIDENTS     INVOLVINO 
TTNTTED  STATES  PIRSONS  OR  PROPERTY 

§  102.17  Reports  on  xiccident.  When 
an  accident  occurs  to  a  foreign  aircraft 
in  the  district  of  a  Foreign  Service  post 
and  United  States  citizens  or  property 
are  involved,  the  local  Foreign  Service 
post  shall  report  the  disaster  fully  to  the 
Department  and  to  the  supervisory  mis- 
sion (or  the  supervisory  consular  office 
where  there  Is  no  mission). 

§  102.18  Protection  of  United  States 
citizens  involved.  The  local  Foreign 
Service  post  shall  follow  substantially 
the  procedures  prescribed  In  §§  102.11  to 
102.13  In  protecting  United  States  citi- 
zens (whether  alive  or  dead)  involved  in 
a  foreign  aircraft  accident. 

§  102.19  Protection  of  United  States 
property.  The  local  Foreign  Service  of- 
fice shall  follow  substantially  the  proce- 
dures set  forth  in  §§  102.11  and  102.14  in 
protecting  United  States  mail  and  bag- 
gage, personal  effects  and  caxgo  belong- 
ing to  United  States  citizens. 


SUBCHAPTER    I— ENEMIES    AND    REPARATIONS 

Part  111— Removal  or  Alien  Enemies 
Brought  to  the, United  States  From 
Other  AMERicAff  Repubucs 

Qcc. 

111.1  Removal  from  the  United  States  of 

alien  enemies  from  other  American 
republics. 

111.2  Order  of  the  Secretary  of  State. 

111.3  Service    of    removal    order    on    alien 

enemy. 

111.4  Thirty-day  period  for  voluntary  de- 

parture. 

111.5  Involuntary  removal  from  the  United 

States. 

Authorttt:  J I  111.1  to  111.5  issued  under 
R.  S.  4067,  as  amended;  60  U.  8.  C.  21. 

§1111  Removal  from  the  United 
States  of  alien  enemies  from  other 
American  republics.  The  proclamation 
of  the  President  of  the  United  States, 
No.  2685,  dated  April  10,  1946,  3  CFR. 
1946  Supp.,  provides  In  part: 

1.  All  alien  enemies  within  the  continental 
limits  of  the  United  States  brought  here  from 
other  American  repubUcff  after  December  7. 
1941,  who  are  within  the  territory  of  the 
United  States  without  admission  under  the 
Immigration  laws,  shall,  If  their  continued 
residence  In  the  Western  Hemisphere  U 
deemed  by  the  Secretary  of  State  to  be  preju- 
dicial to  the  fut\ire  security  or  welfare  of  the 
Americas,  be  subject  upon  the  order  of  the 
Secretary  of  State  to  removal  from  the  United 
States  and  may  be  required  to  depart  there- 
from In  accordance  with  such  regulations  as 
the  Secretary  of  State  may  prescribe. 

2.  In  all  cases  In  which  the  Secretary  of 
State  shall  have  ordered  the  removal  of  an 
alien  enemy  under  the  authority  of  this 
Proclamation  or  In  which  the  Attorney  Gen- 
eral shaU  have  ordered  the  removal  of  an 
alien  enemy  under  the  authority  of  Proclama- 
tion No.  2656  of  July  14,  1945.  thirty  days 
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•hall  be  considered,  and  is  hereby  declared  to 
be  a  reasonable  time  for  such  alien  enemy 
to  effect  the  recovery,  disposal,  and  removal 
of  his  goods  and  effects,  and  for  his  depart\ire. 

§  111.2     Order    of    the   Secretary    of 
State.    When  a  determination  has  been 
made  by  the  Secretary  of  State  that  the 
continued    residence    in    the    Western 
Hemisphere  of  an  alien  enemy,  brought 
to  the  United  States  from  another  Amer- 
ican republic   after  December  7,   1941. 
who  Is  within  the  territory  of  the  United 
States  without  admission  under  the  im- 
migration laws,  would  be  prejudicial  to 
the   future   security   or   welfare   of   the 
Americas,  an  order  will  be  signed  by  the 
Secretary   of   State   directing   that  the 
said  alien  enemy  depart  from  the  United 
States  within  thirty  days  after  notifica- 
tion of  the  order  and  that,  if  he  fails  or 
neglects  so  to  depart,  the  Commissioner 
of  Immigration  and  Naturalization  is  to 
provide  for  the  alien  enemy's  removal  to 
the  territory  of  the  country  of  which  he 
is  a  native,  citizen,  denizen,  or  subject, 

§  111.3  Service  of  removal  order  on 
alien  enemy.  A  copy  of  the  Secretary  of 
State's  order  of  removal  will  be  delivered 
to  the  alien  enemy  at  the  place  where  he 
is  interned. 

§  111.4  Thirty-day  period  for  volun- 
tary departure.  An  alien  enemy  who  is 
the  subject  of  a  removal  order  shall 
have  thirty  (30)  days  after  receiving 
notification  of  the  removal  order  to  de- 
part from  the  United  States.  Unless 
the  public  safety  otherwise  requires,  the 
Commissioner  of  Immigration  and 
Naturalization  Is  authorized  to  release 
such  alien  enemy  from  Internment 
under  appropriate  parole  safeguards  in 
order  that  the  alien  enemy  may  settle 
his  personal  and  business  affairs,  pro- 
vide for  the  recovery,  disposal,  and  re- 
moval of  his  goods  and  effects,  and  make 
arrangements  to  depart  from  the  United 
States. 

§  111.5  Involuntary  removal  from  the 
United  States.  In  the  event  that  an 
alien  enemy,  who  is  the  subject  of  a  re-, 
moval  order,  falls  or  neglects  to  depart 
from  the  United  States  within  the  above- 
mentioned  thirty-day  period,  the  Com- 
missioner of  Immigration  and  Natural- 
ization will  take  the  aUen  enemy  into 
custody  and  will  provide  for  his  removal 
to  the  territory  of  the  country  of  which 
he  is  a  native,  citizen,  denizen,  or  sub- 
ject, as  soon  as  transportation  is  avail- 
able. 

Part  112 — Reparations:  World 
War  U 

Sec. 

112.1  Authority  to  accept  reparations  pay- 
ment. 

1122  Redelegatlon  of  authority  to  accept 
reparations  payment. 

AuTHORmr:  {§  112.1  to  112.2  Issued  under 
sec.  4,  63  SUt.  Ill,  as  amended;  5  U.  S.  C. 
151c. 

§  112.1  Authority  to  accept  repara- 
tions payment.  The  Director  of  the 
OfiBce  of  European  Regional  Affairs  un- 
der the  general  direction  of  the  Assist- 
ant Secretary  for  European  Affairs,  and 
in  accordance  with  current  general  poli- 
cies of  the  Department,  shall  be  respon- 
sible  for   accepting   on   behalf    of    the 
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United  States  .Government  funds  allo- 
cated to  the  United  States  as  reparations 
payments.  Funds  received  will  be  de- 
posited in  a  special  account  in  the  United 
States  Treasury. 

§  112.2  Redelegation  of  authority  to 
accept  reparations  payment.  The  au- 
thority granted  to  the  Director  of  the 
Office  of  European  Regional  Affairs 
under  §  112.1  may  be  redelegated  to  ap- 
propriate officials  of  the  United  States 
Government. 

SUBCHAPTER   M— INTERNATIONAL  TRAFFIC    IN 
ARMS 

Part  121— Arms,  Ammunitions,  and 
Implements  of  War 

GENEKAL    PROVISIONS 

Sec. 

121.1       General. 

DOTNITIONS 


121.5  Definition  of  aircraft. 

121.6  Definition  of  major  aircraft  compo- 
nents. 

121.7  Definition  of  helium. 
1218  Unclassified  technical  data. 

121.9  Classified  technical  data. 

121.10  Advanced  technical  data  material. 

ENUMERATION    OF    ARTICLES 

121.21  United  States  Munitions  List. 

INTERPRETATIONS 

121.22  Military  fuel  thickeners. 

121.23  Chemical  toxlcological  agents. 

121.24  Propellants  and  explosives. 

121.25  Quartz  crystals. 

12 1 .26  Specialized  military  equipment. 

121.27  Vessels  of  war. 

121.28  Forgings.    castings,    and    machined 
bodies. 

AtTTHORiTY:  §§  121.1  to  121  28  Issued  under 
sec  414  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
1C3.  E.  O.   10575,  19  P.  R.  7251,  3  CFK  1954 

Supp. 

GENERAL   PROVISIONS 

§121.1  General,  (a)  The  list  of  arti- 
cles designated  as  arms,  ammunition, 
and  implements  of  war  pursuant  to  the 
authority  of  the  Mutual  Security  Act  of 
1954  and  Executive  Order  No.  10575  cited 
supra  shall  be  named  the  United  States 
Munitions  List. 

(b)  The  term  "article"  shall  mean  any 
of  the  arms,  ammunition,  and  imple- 
ments of  war  enumerated  in  the  United 
States  Munitions  List. 

DEFINITIONS 

§121.5  Definition  of  aircraft.  As  used 
in  §  121.21.  Category  X,  the  term  "air- 
craft" shall  include  piloted,  pilotless,  and 
robot  aircraft  and  non-expansible  bal- 
loons in  excess  of  3,000  cubic  feet  ca- 
pacity. 

§  121.6  Definition  of  major  aircraft 
components.  The  articles  listed  below 
Shall  be  considered  as  major  components 
of  aircraft: 

(a)  Air     frames     and     components 

thereof: 

Fuselages  or  hulls. 

Wings,  wing  panels,  and  sections. 

Rudders  and  fins. 

(b)  Complete  engines  and  super- 
chargers including  jet  engines  and  after- 
burners. 

(c>  Propellers: 

Complete  assemblies. 
Propeller  blades. 


(d)  Landing  gears: 

Complete  assemblies. 

Wheels. 

Tires  and  tubes. 

Brakes. 

(e)  Automatic  pilots. 

(f)  Aircraft  radio: 

Transmitters. 
Receivers. 

(g)  Aircraft  radar. 

(h)  Components,  instruments,  acces- 
sories and  attachments  peculiarly  mili- 
tary in  nature  which  are  installed  in 
or  attached  to  tactical  aircraft  shall  be 
considered  as  major  components. 

§  121.7  Definition  of  helium.  The 
word  "helium"  shall  be  understood  to 
mean  "contained  helium"  at  standard 
atmospheric  pressure  a4.7  pounds  per 
square  inch)  and  70°  Fahrenheit.  The 
term  "contained  helium"  means  the 
actual  quantity  of  the  element  helium 
( i.  e.  100  percent  pure  helium )  in  terms  of 
cubic  feet  present  in  a  mixture  of  helium 
and  other  gases.  Purity  determinations 
shall  be  made  by  usually  recognized 
methods. 

§  121.8  Unclassified  technical  data, 
(a)  The  term  "technical  data"  refers  to  ■ 
any  professional,  scientific,  or  technical 
information,  including  any  model  de- 
sign, photographic  negative,  document  or 
other  article  or  material,  containing  a 
plan,  specification,  or  descriptive  or 
technical  information  of  any  kind  which 
can  be  used  or  adapted  for  use  in  con- 
nection with  any  process,  synthesis,  or 
operation  in  the  production,  manufac- 
ture, or  reconstruction  of  articles  or 
materials. 

(b)  As  used  in  Category  XVni  of  the 
of  the  United  States  Munitions  List  the 
term  "technical  data"  refers  to  any  un- 
classified technical  data  relating  to  arms, 
ammimition  and  implements  of  war. 

§  121.9  Classified  technical  data. 
Classified  technical  data  is  included 
under  Category  XVII.  and  refers  to  any 
material  or  information  which  has  been 
officially  assigned  a  security  classifica- 
tion, i.  e..  "top  secret",  "secret",  or  "con- 
fidential" by  any  officer  or  agency  of  the 
United  States  Government. 

§  121.10  Advanced  technical  data  ma- 
terial. Unclassified  technical  data  as 
used  in  §5  125.22  and  125.23  of  this  chap- 
ter is  considered  to  contain  advanced 
plans,  specifications,  design,  processing 
and  manufacturing  techniques  when  it 
has  not  been  reviewed  by  competent  tech- 
nical personnel  of  the  United  States  Gov- 
ernment with  respect  to  its  possible  miu- 
tary  implications. 


ENUMERATION   OF  ARTICLES 

§  121.21  United  States  Munitions  List. 
Pursuant  to  the  authority  cited  supra, 
the  following  articles  are  hereby  des  g- 
nated  as  arms,  ammunition,  and  imple- 
ments of  war. 

CATEGORY    I— SMALL   ARMS    AND    MACHINR   0tW8 

(a)  Rifles,  carbines,  revolvers,  pistols, 
machine  pistols  and  machine  guns  using 
ammunition  of  caliber  .22  or  over  except 
weapons  using  only  caliber  .22  rlm-fire  am- 
munition, ♦♦.-h, 

(b)  The  following  accessories  and  attacn 
ments  for  such  arms:  bayoneU,  slings,  suaps. 
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gun  mounts,  belts,  links  and  magazines.  AU 
components  and  parts  for  machine  guns. 
Barrels  and  breech  mechanisms  for  rifles, 
carbines,  pistols  and  revolvers. 

CATKOORf  n — ARTILLIRT  AND  PROJECTORS 

(a)  Guns,  howitzers,  cannon,  mortars, 
tank  destroyers,  rocket  launcherg,  military 
flame  throwers,  military  smoke  projectors 
and  recoil  less  rifles. 

(b)  Components  and  parts  and  the  fol- 
lowing accessories  and  attachments:  mounts 
and  carriers. 

CATROORT  in — AMMTTNTTIOM 

(a)  Ammunition  of  caliber  .22  or  over  for 
the  arms  enumerated  In  Categories  I  and  II 
hereof  except  caliber  .22  rlm-flre  ammuni- 
tion. 

(b)  The  following  components,  parts,  ac- 
cessories and  attachments:  cartridge  cases, 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
percussion  caps,  fuses  or  fuses  and  compo- 
nents thereof,  primers,  and  other  detonating 
devices  for  such  ammunition. 

CATEGORY  IV — BOMBS.  TORPEDOES,  ROCKBTS,  AND 
GUIDED  MISSILES 

(a)  Bombs,  torpedoes,  grenades  (Including 
smoke  grenades),  smoke  canisters,  rockets, 
mines,  guided  missiles,  depth  charges,  fire 
bombs,  and  incendiary  bombs. 

(b)  Apparatus  and  devices  for  the  han- 
dling, control,  activation,  discharge,  detona- 
tion, or  detection  of  items  enumerated  in 
paragraph  (a)   of  this  category. 

(c)  Military  fuel  thickeners  (see  S  121.22). 

(d)  Components  and  parts  Including  but 
not  limited  to  fuses  or  fuses  and  components 
thereof;  bomb  racks  and  shackles;  bomb 
shackle  release  units;  bomb  ejectors;  torpedo 
tubes;  torpedo  and  guided  missile  boosters; 
launching  racks,  projectors;  control  mech- 
anisms and  control  systems;  pistols  (ex- 
ploders); Igniters;  detonators;  mine  detec- 
tors; fuse  or  fxise  arming  devices;  and  the 
following  items  related  thereto:  interval- 
ometers  and  components  thereof;  bomb  lift 
trucks;  bomb  and  torpedo  handling  trucks; 
trailers,  .hoists,  and  skids  for  handling 
bombs;  guided  missile  launchers. 

CATEGORY    V FIRI   CONTROL    EQUIPMENT   AND 

RANGE    riNDERS 

(a)  Fire  control,  gun  tracking  and  Infra- 
red and  other  nlghtslghtlng  equipment; 
range,  position,  and  height  finders,  and 
spotting  Instruments:  aiming  devices  (elec- 
tronic, gyroscopic,  optic  and  acoustic) ;  bomb 
sights,  gun  sights,  and  periscopes  for  the 
arms,  ammunition,  and  Inrplements  of  war 
enumerated  herein. 

(b)  Components,  parts,  accessories  and 
attachments  specifically  designed  for  the 
articles  enumerated  In  this  category. 

CATEGORY    VI TANKS    AND   ORDNANCE    VIHICLRS 

(a)  Tanks,  military  type  armed  or  armored 
vehicles,  ammunition  trailers,  and  amphib- 
ious vehicles  (land  vehicles  capable  of  lim- 
ited endurance  In  water),  military  half 
tracks,  military  type  tank  recovery  vehicles, 
gun  carriers,  and  automotive  vehicles  or 
chassis  embodying  all-wheel  drive  and 
equipped  with  one  or  both  of  the  following 
features  to  meet  special  mrilltary  require- 
ments: adaptation  features  for  deep  water 
fording  and  sealed  electrical  systems. 

(b)  Components,  parts,  accessories  and 
attachments  specifically  designed  for  the 
tanks  and  ordnance  vehicles  enumerated  in 
this  category. 

CATEGORY    Vn— CHEMICAL    AND    BIOLOGICAL 
AGENTS 

(a)  Chemical  or  biological  agents  adapted 
for  use  in  war  to  produce  death  or  disable- 
ment in  human  beings  or  animals  or  to 
damage  crops. 

(b)  Equipment  for  the  dissemination,  de- 
tection, and  identification  of,  and  defense 
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against,   the   items  described   In  paragraph 
(a)  of  this  category. 

(c)  Components,  parts,  attachments,  and 
accessories  specifically  designed  for  equip- 
ment for  the  dissemination,  detection, 
identification  of  and  defense  from  the  chem- 
ical toxlcological  agents  defined  in  S  121.23 
and  of  biological  toxlcological  agents. 

CATEGORY    VHI PROPELLANTS   AND 

EXPLOSIVES 

Propellants  for  the  articles  enumerated  In 
Categories  in.  IV.  and  VI  hereof;  military 
high  explosives  (see  §  121.24) . 

CATXGORY     IX VESSELS     OP     WAR     AND     SPECIAL 

NAVAL    EQUIPMENT 

(a)  Warships,  amphibious  warfare  ves- 
sels, landing  craft,  mine  warfare  vessels,  pa- 
trol vessels,  auxiliary  vessels,  service  craft, 
floating  dry  docks,  and  experimental  types  of 
naval  ships.  Turrets  and  gun  mounts,  sub- 
marine storage  batteries,  catapults  and  other 
components,  parts,  attachments  and  acces- 
sories specifically  designed  for  the  following 
types  of  combatant  vessels:  battle  ships, 
command  ships,  cruisers,  aircraft  carriers, 
destroyers  and  submarines. 

(b)  Equipment  for  the  laying,  detection, 
detonation,  and  sweeping  of  mines.  Com- 
ponents, parts,  attachments,  and  accessories 
specifically  designed  for  mine  laying,  mine 
detection  and  detonation,  and  mine  sweeping 
equipment. 

(c)  Submarine  and  torpedo  nets.  Com- 
ponents, parts,  attachments  and  accessories 
specifically  designed  for  these  articles. 

CATEGORY  X AIECRAFT 

(a)  Aircraft  and  airborne  equipment. 

(b)  All  components,  parts  and  accessories 
for  aircraft.  This  does  ndt  Include  ground 
handling  and  maintenance  equipment  and 
bulk  materials,  such  as  dopes,  paints,  oils, 
cable,  wire,  tubing,  hose,  alumlntim  sheets 
(see  §  121.6). 

CATEGORY    XI — MISCELLANEOUS    ARTICLES 


(a)  MUltary  electronics.  (1)  Electronics 
equipment  specially  designed  for  military 
xise;  (2)  radar  of  all  types,  including  guid- 
ance systems  and  airborne  or  ground  equip- 
ment therefor;  (3)  electronic  countermeas- 
ure  and  jamming  equipment;  (4)  under- 
water sound  equipment;  (5)  military  com- 
munications-electronics equipment  bearing  a 
military  designation;  (6)  electronic  naviga- 
tional aids  specially  designed  for  military  use 
such  as  radio  direction  finding  equipment; 
(7)  radio  distance  measuring  systems  such  as 
Shoran,  and  hyperbolic  grid  systems,  such  as 
Raydlst,  Loran,  and  Decca;  (8)  components, 
parts,  accessories  and  attachments  speclaUy 
designed  for  use  with  equipment  enumerated 
m  Category  XI  (a). 

(b)  Aerial  cameras  and  special  purpose 
military  cameras  and  specialized  processing 
equipment  therefor;  military  photolnterpre- 
tation,  stereoscopic  plotting  and  photogram- 
metry  equipment. 

(c)  Armor  plate,  armored  railway  trains, 
military  steel  helmets,  body  armor,  and  flak 
suits.  Components  and  parts  specifically 
designed  for  use  In  military  steel  helmets, 
body  armor,  and  flak  suits. 

(d)  Specialized  military  mobile  repair 
shops  specially  designed  to  service  mUltary 
equipment. 

(e)  Pressiirlzed  breathing  equipment  and 
partial  pressure  suits  for  use  In  aircraft, 
antl  "G"  suits,  military  crash  helmets,  air- 
craft liquid  ox^'gen  converters,  and  complete 
parachutes  utilized  for  personnel,  cargo,  or 
deceleration  purposes.  Components  and 
parts  speclflcally  designed  for  pressurized 
breathing  equipment,  partial  pressure  suits, 
antl  "G  •  suits,  aircraft  crash  helmets,  and 
liquid  oxygen  converters. 

(f)  Military  pyrotechnics  Including  pro- 
lectors  therefor. 

(g)  Specialized  military  training  equip- 
ment,   components,  parts,  attachments  and 
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accessories  for  specialized  military  training 
equipment  as  defined  in  5  121.26. 

(h)  Tear  gas  and  equipment  for  dissemi- 
nation thereof. 

(1)  Helium  gas. 

(j)  Cryptographic  devices  (encoding  and 
decoding). 

(k)   Landing  mats. 

CATEGORY    XH CLASSIFIED    MATERIAL 

All  material  not  enumerated  herein  which 
is  classified  from  the  standpoint  of  military 
security. 

CATEGORY  XIH — TECHNICAL  DATA 

Technical  data  relating  to  the  articles 
herein  designated  as  arms,  ammunition,  and 
implements  of  war. 

INTERPRETATIONS 

§  121.22  Military  fuel  thickeners.  As 
used  in  §  121.21  Category  IV,  these  are 
liquids  or  solids  in  granular  forms  (com- 
monly metallic  salts  of  fatty  acids  such 
as  the  Aluminum  salt  of  octoic  acid) 
which  when  mixed  with  petroleum  prod- 
ucts produce  a  gel-type  mixture.  The 
burning  characteristics  of  such  gel  can 
be  controlled  by  the  type  of  thickener 
used  and  the  quantity  added  such  as 
napalm  and  octal.  The  following  are 
included : 

(a)  Aluminum  soaps  of  fatty  acids 
containing  12-18  carbon  atoms  and  mix- 
tures thereof; 

(b)  Aluminum  soaps  of  oleic  acids; 

(c)  Aluminum  soaps  of  2-ethylhexoic 

acid ; 

(d)  Aluminum  soaps  of  cocoanut  fatty 

acids; 

(e)  Aluminum  soaps   of   naphthenic 

acids; 

(f )  Any  mixtures  of  the  substances  set 
out  in  paragraphs  (a)  to  (e)  of  this  sec- 
tion. 


§  121.23  Chemical  toxicological  agents. 
Tlie  term  "chemical  toxicological  agents" 
as  used  in  §  121.21,  Category  VII,  shall 
include  but  not  be  limited  to:  cyanogen 
chloride,  hydrogen  cyanide,  diphosgene, 
fluorine  (but  not  fluorene) ,  Lewisite  gas, 
mustard  gas  (dichlorodiethyl  sulfide), 
phenylcarbylamine  chloride,  phosgene, 
adamsite  ( diphenylaminochloroarsine ) , 
dibromodimethyl  ether,  dichlorodi- 
methyl  ether,  diphenylchloroarsine,  di- 
phenylcyanarsine,  ethyldibromoarsine, 
ethyldichloroarsine,  methyldichloroar- 
sine,  phenyldibromoarsine,  phenyldl- 
chloroarsine ,  cy anodimethylaminoethy  1- 
oxyphosphine  oxide,  fluoroisopropoxy- 
methylphosphine  oxide,  fluoromethyl- 
pinaeolyloxyphosphine  oxide,  and  related 
compounds. 

§  121.24  Propellants  and  explosives. 
fa)  As  used  in  §  121.21,  category  VIII. 
the  term  "propellant"  shall  include  but 
not  be  limited  to  propellant  powders, 
hydrazine,  unsymmetrical  dimethylhy- 
drazine,  hydrogen  peroxide  in  excess  of 
85  percent  concentration,  and  nitro 
guanadine  or  picrite.  The  term  "mili- 
tary high  explosives'  shall  include  am- 
monium picrate,  black  soda  powder, 
potassium  nitrate  powder,  hexanitro- 
diphenylamine.  pentaerythritetranitrate 
(penthrite,  pentrite  or  PETN),  nitrocel- 
lulose having  a  nitrogen  content  of  more 
than  12.20  percent,  tetryl  (trinitro- 
phenylmethylnitromine  or  "tetranitro- 
methylaniUne")  trimethylenetrinitra- 
mine  (RDX,  Cyclonite,  Hexogen  or  T4), 
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trinitroanisol,  trinitronaphthalene,  dl- 
rutronaphthalene.  tetranitronaphtha- 
lene.  trinitrotoluene,  trinitroxylene. 

(b)  Explosive  mixtures  or  devices 
which  are  not  listed  above  but  which 
contain  minor  quantities  of  the  types  of 
explosives  listed  here  are  not  considered 
to  be  arms,  ammunition,  and  implements 
of  war. 

§121.25  Quartz  crystals.  Quartz  crys- 
tals are  subject  to  the  licensing  jurisdic- 
tion of  the  Secretary  of  State  only  when 
intended  for  use  with  military  electronics 
equipment  and  shipped  with  such  items. 

I  121.26  Specialized  military  equip- 
ment.  As  used  in  §  121.21,  category  XI 
(g^  specialized  military  equipment  shall 
include  but  not  be  limited  to  link-type 
trainers,  attack  trainers,  operational 
flight  trainers,  radar  target  generators, 
gunnery  training  devices,  anti-subma- 
rine warfare  trainers,  flight  simulators, 
radar  trainers.  Instrument  flight  train- 
ers, navigation  trainers,  target  equip- 
ment, armament  trainers,  pilotless 
aircraft  trainers,  and  mobile  training 
units. 


§  121.27    Vessels  of  war— (3.)  All  com- 
batant vessels  and  craft,  including  the 
following.    Battleships  (BB) ,  command 
ships  (CBC.  CLC> :  cruisers  (CA.  CAG. 
CB,  CL,  CLAA.  CLG) ;  aircraft  carriers 
(CVA,  CVL,  CVE) ;  destroyers  (DD.  DL, 
DDE,  DDR) :  submarines  (SS,  SSN,  SSG, 
SSK,  SSR.  SST.  ASSA,  ASSP) .  Amphib- 
ious force  flag  ship  (ACC) ;  cargo  ship 
attack  (AKA) ;  transports  (APA.  APD) ; 
fire  support  ship  (IFS> :  landing  ships 
(LSFF,  LSTL,  LSSL,  LSD,  LSM,  LSMR, 
LST.  LSV)  ;   landing  craft   (LOC,  LCI, 
LCM,  LCP,  LCP-G,  LCB-S.  LCV,  LCVP. 
LVT-A,  LCT-A,  LVT) ;  landing  vessels 
(LVW,    DUEV,    LCU) :     mine    vessels 
(MMA,      MSF,      MSO,      MHC,      MSC. 
MSCiO).  MM,  MMC,  DM,  DMS,  MSA, 
MSB.  XMAP,  YMF,  YMS,  YNG)  ;  patrol 
vessels  (FY,  XP) :  motor  torpedo  boat 
(PT);    escort  vessels   (DE.  DEC,  DER, 
PCE,  PCER.  PCEC) :  subchasers   (PCC, 
PCSC.  sec  SC.  PC,  PCS) ;  frigate  (PP) ; 
motor  gun  boats  (PGM.  PR) . 

(b)  Naval  auxiliary  and  service  vessels 
and  craft.    Destroyer  tender  (AD) ;  de- 
gaussing vessel  (ADG) ;  ammunition  ship 
(AE) :    store    ship    (AF) ;    ice    breaker 
(AGB) ;    motor    torpedo    boat    tender 
(AGP) :  surveying  ships  (AGS,  AGSC) ; 
auxiliary  submarine  (AGSS) ;  net  laying 
ship  f  AN)  ;  oilers  and  tankers  (AO,  AOG. 
AOR) ;  transports  (AP,  APC) ;  barrack 
ships   (APB,  APL) ;   repair  ships   (AR, 
ARB.   ARG.    ARH.   ARL,   ARV.   ARVA, 
ARVE) ;  cable  repairing  or  laying  ship 
(ARC) :    salvage  vessels    (ARS,   ARSD. 
ARST) ;  submarine  tenders  and  rescue 
vessels  (AS.  ASH,  X) ;  tugs  (ARA,  ATP, 
ATR,  YTB,  YTL,  YTM) ;  guided  missle 
Ship  (AVM) ;  tenders  (AV.  AVP.  YDT) ; 
crane    and    service    vessels    (AB,    YD, 
YSD) ;    miscellaneous    (AG,  AW,  PYC, 
YAG.  YHB,  YPD) ;  aviation  supply  ship 
(AVS) ;  floating  dry  dock  and  shop  craft 
(AFDB.     AFDL.     AFDM,     ARD.     YFD, 
YRDH.  YRDM) ;  naval  lighters   (AVC, 
YC.  YCK.  YCV,  YCF,  YF.  YFB,  YFN, 
YFNG.  YFNX,  YFP,  YFR,  YFRN,  YFT, 
YG,  YGN,  YFND,  YFNB,  YVO,  YRL) ; 
naval  barges   (YD.  YOG,  YOGN,  YON, 
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YOS,  YDK,  YR,  YRB.  YRS,  YTT,  YW, 
YAN) ;  naval  dredge  (YN). 

(c)   coast  Guard  patrol  and  service 
vessels  and  craft.    Submarine  repair  and 
berthing  barge  (YRB) ;  labor  transpor- 
tation barracks  ship  (APL) ;  Coast  Guard 
cutter  (CGC) ;  gun  boat  (WPG) ;  patrol 
craft    (WPC,  WSC,  WPG) ;    sea   plane 
tender  (WAVP) ;  ice  breaker  (WAGB); 
cargo  ship  (WAK) :  buoy  tenders  and 
boats    (WAGL.   WD);    cable   layer 
(WARC):    lightship    (WAL) ;   CG   tugs 
(WAT,    WYT) ;    radio    ship    (WAGR) ; 
special  vessel  (WIX);  auxiliary  vessels 
(WAG,   WAGE).     Other  Coast   Guard 
patrol  or  rescue  craft  over  300  horse- 
power capacity. 

(d)  Air  Force  crash  rescue  boat. 

(e)  Army  vessels  and  craft.  Trans- 
portation Corps  tug— 100  ft.  (LT) .  65  ft. 
(ST),  T-boat,  Q-boat,  J-boat,  B-boat; 
barges  (BG.  BC.  BR.  BK,  BSP.  BSPI, 
BKI.  BCF,  BBL,  BARC) ;  cranes,  floating 
(BD) ;  dry  dock,  floating  (FDD  ;  repair 
ship,  floating  (FMS) ;  trainer,  amphibl- 
oiis  20  ton  wheeled  tow  boat,  Inland 
waterway  (LTI,  STI). 

§  121.28  Forgings,  castings,  and  ma- 
chined bodies.  iPorgings.  castings,  extru- 
sions and  machined  bodies  of  any  of  the 
articles  enumerated  In  the  United  States 
Munitions  List  which  have  reached  such 
a  stage  in  manufacture  that  they  are 
identifiable  as  such  articles  are  consid- 
ered to  constitute  arms,  anununition,  and 
implements  of  war  for  the  purposes  of 
section  414  of  the  Mutual  Security  Act. 
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Authokity:  §§  122.1  to  122.6  issued  under 
sec  414,  68  Stat.  843:  22  U.  S.  C.  1934.  sec. 
103,  E.  O.  10575,  19  F.  R.  7251,  3  CFR  1954 
Supp. 

§  122.1  Persons  required  to  register. 
Persons  engaged  in  the  business,  within 
the  United  States,  its  territories  or  pos- 
sessions, of  manufacturing  or  exporting 
or  importing  articles  enumerated  in  the 
United  States  Munitions  List  are  required 
to  register  with  the  Secretary  of  State. 

§  122.2  Production  for  experimental 
or  scientific  purposes.  The  fabrication 
of  axms,  ammunition,  and  implements  of 
war  for  experimental  or  scientific  pur- 
poses including  research  and  develop- 
ment is  not  considered  as  manufacture 
for  the  purposes  of  section  414  of  the 
Mutual  Security  Act. 

5  122.3  Application  for  registration. 
(a)  Applications  for  registration  shall  be 
submitted  to  the  Secretary  of  State  on 
forms  prescribed  by  him  and  shall  be 
accompanied  by  a  registration  fee  in  the 
form  of  a  postal  money  order  or  a  check 
payable  to  the  Department  of  State. 

(b)  Registration  can  be  effected  for 
periods  of  one  year  or  four  years  upon 


payment  of  a  fee  of  $75  or  $300.  respec- 
tively, at  the  option  of  the  registrant. 

§  122.4  Certificate  of  registration. 
(a)  Upon  receipt  of  an  application  for 
registration  properly  executed,  accom- 
panied by  the  registration  fee.  the  Secre- 
tary of  State  shall  issue  to  the  applicant 
a  certificate  of  registration  valid  for  one 
year  if  $75  is  paid  or  for  four  years  if 
$300  is  paid.  Certificates  of  registra- 
tion are  not  transferable.  Certificates 
of  registration  are  renewable  for  a  fur- 
ther period  of  one  year  if  a  renewal  fee 
of  $75  is  paid  or  for  four  years  if  a 
renewal  fee  of  $300  is  paid  and  the  fee 
payment  is  accompanied  by  an  applica- 
tion for  registration  properly  executed 
on  the  prescribed  form. 

<b)  Registration  certificates  Is.sued 
prior  to  April  1,  1955.  shall  remain  in  ef- 
fect during  the  period  of  validity  indi- 
cated therein,  without  any  additional  fee 
being  required. 

(c)  A  refund  of  the  registration  fee 
covering  a  single  year  or  a  part  thereof 
cannot  be  made  by  reason  of  changed 
conditions  or  new  facts  developed  sub- 
sequent to  the  issuance  of  the  registra- 
tion certificate. 

§  122.5  Notification  of  changes  in  In- 
formation furnished  by  registrants. 
Registered  persons  shall  notify  the  Sec- 
retary of  State  of  any  change  in  the  in- 
formation set  forth  In  their  applications 
for  registration.  Upon  receipt  of  such 
information  an  amended  certificate  of 
registration  including  this  information 
will  be  issued  if  appropriate.  An  amend- 
ed certificate  of  registration  will  be  is- 
sued without  charge  in  such  cases  and 
will  remain  valid  until  the  date  of  ex- 
piration of  the  original  certificate. 

§  122.6     Maintenaiice   of   records  by 
persons  required  to  register  as  manufac- 
turers, importers  or  exporters  of  United 
States  Munitions  List  articles,     (a)  Per- 
sons required  to  register  shall  maintain, 
subject  to  the  inspection  of  the  Secretary 
of  State  or  any  person  designated  by 
him,  records  for  a  period  of  six  years 
on  the  importation  and  exportation  of 
articles  enumerated  in  the  United  States 
Munitions  List.   The  Secretary  may  pre- 
scribe a  longer  or  shorter  period  in  indi- 
vidual  cases,   as   he   deems   necessary. 
Records  of  imports  shall  contain  infor- 
mation on  the  consignor  and  the  country 
of  origin.    Records  of  exports  shall  con- 
tain  information  as   to   the  source  of 
supply,  consignee,  purchaser,   and  the 
initial  and  ultimate  destination  of  the 
shipments.    Retention  records  for  both 
import  and  export  shipments  shall,  in 
addition,  include  statistics  on  quantities 
shipped  and  the  estimated  values  there- 

(b)  Special  agents  of  the  Department 
of  State  and  United  States  Customs 
agents  are  hereby  desi^'nated  as  the 
representatives  of  the  Secretary  of  State 
for  the  purpose  of  this  section. 


Friday,  December  27,  1957 
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LICENSE   PROCEDURES 

5  123  1  Application  for  license.  Per- 
sons who  intend  to  export  from  or  im- 
port into  the  United  States,  Its  territories 
or  possessions  any  of  the  articles  enu- 
merated in  the  United  States  Munitions 
List  shall  make  application  for  license 
to  the  Secretary  of  State  on  the  forms 
prescribed  by  him.  No  exportation  or 
importation  of  any  shipment  shall  be 
made  until  the  application  has  been 
approved  and  the  Ucense  issued  unless 
an  exemption  from  these  requirements 
is  authorized  by  this  part.  Applications 
for  license  to  export  helium  gas  should 
show  the  quantity  to  be  exported  in  terms 
of  cubic  feet;  the  approximate  net  value 
of  the  helium  gas ;  the  number  and  type 
of  containers  and  the  approximate  gross 
weight.  Applications  for  Ucense  to  ex- 
port technical  data  are  required  in 
accordance  with  the  provisions  of 
S§  125.1  to  125.4  of  this  chapter. 

§  123.2  Export  licenses.  Licenses  to 
export  articles  on  the  United  States  Mu- 
nitions List  including  helium  gas  and  re- 
lated unclassified  technical  data  must 
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be  applied  for  on  form  DSP-5.  The  Sec- 
retary of  State  will  not  issue  export  li- 
censes if  a  proposed  exportation  is  con- 
sidered contrary  to  security  and/or 
foreign  policy  interests  of  the  United 
States.  Prior  to  the  issuance  of  an  ex- 
port license  the  Secretary  of  State  may 
also  require  documentary  evidence  perti- 
nent to  the  proposed  transaction.  Li- 
censes are  valid  only  if  the  article  to  be 
exported  is  physically  within  the  terri- 
torial jurisdiction  of  the  United  States. 

§  123.3  Import  licenses.  Licenses  to 
import  articles  on  the  United  States  Mu- 
nitions List  must  be  applied  for  on  form 
DSP-38.  The  Secretary  of  State  will 
not  issue  import  licenses  if  a  proposed 
importation  is  considered  contrary  to 
security  and  or  foreign  poUcy  interests 
of  the  United  States.  Prior  to  the  issu- 
ance of  an  import  license  the  Secretary 
of  State  may  also  require  documentary 
evidence  pertinent  to  the  proposed 
transaction. 

§  123.4  Intransit  licenses,  (a)  When 
articles  are  to  be  moved  intransit 
through  the  United  States,  its  terri- 
tories or  possessions,  an  intransit  license 
must  be  obtained  except  as  indicated  in 
paragraphs  <bt  and  »c)  of  this  section, 
and  an  application  for  license  must  be 
submitted  on  form  DSP-61.  The  Secre- 
tary of  State  will  not  issue  intransit 
licenses  if  the  proposed  shipment  is  con- 
sidered contrai-y  to  the  security  and  or 
foreign  policy  of  the  United  States. 

(b)  Collectors  of  customs  are  author- 
ized on  presentation  of  satisfactory  evi- 
dence, to  permit  arms,  ammunition,  and 
implements  of  war  to  enter  or  leave  the 
United  States  without  the  presentation 
of  an  import,  export  or  intransit  license 
if  such  articles  are  consigned  from  any 
place  in  a  foreign  country  whose  terri- 
tory is  contiguous  to  that  of  the  United 
SUtes  to  any  other  place  in  the  same 
country. 

(c)  Collectors  of  customs  may  permit 
Intransit  shipments  of  sporting  arms 
and  ammunition,  and  of  pistols  and  re- 
volvers not  larger  than  caliber  .38,  to 
enter  and  leave  the  United  States  with- 
out a  license  if  such  shipments  are 
valued  at  not  more  than  $300. 

§  123.5  Validity  and  terms  of  licenses. 
Licenses  are  valid  for  six  months  from 
the  date  of  issuance  unless  a  different 
period  of  validity  is  stated  thereon.  No 
extensions  may  be  granted  on  licenses 
which  have  expired  or  are  about  to  ex- 
pire. If  shipment  cannot  be  made  dur- 
ing the  period  of  vahdity  of  a  license,  a 
new  license  may  be  applied  for  to  au- 
thorize its  exportation  or  importation. 
Licenses  are  not  transferable  and  are 
subject  to  revocation,  suspension,  or  re- 
vision without  notice.  Licenses  which 
have  expired  or  have  been  revoked  must 
be  returned  immediately  to  the  Secre- 
tary of  State. 

§  123.6  Amendments  and  alterations. 
No  amendment  or  alteration  of  a  license 
may  be  made  except  by  the  Secretary  of 
State,  or  by  collectors  of  customs  or  post- 
masters when  specifically  authorized  to 
do  so  by  the  Secretary  of  State. 

§  123.7  Ports  of  exit  or  entry.  Appli- 
cations for  license  should  show  the  pro- 
posed port  or  ports  of  exit  or  entry.    If 
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shipping  arrangements  subsequent  to 
the  issuance  of  the  license  necessitate  a 
change  of  ports,  no  amendment  of  the 
license  in  such  case  is  necessary  but  the 
Secretary  of  State  should  be  notified  of 
this  change. 

§  123.8  Licenses  filed  with  collectors 
of  customs,  (a)  Export  or  Import  li- 
censes shall  be  filed  prior  to  exportation 
or  importation  with  the  collector  of  cus- 
toms at  the  port  through  which  the 
shipment  authorized  is  being  made. 
Shippers'  export  declarations  (United 
States  Department  of  Commerce  Form 
7525-V)  must  also  be  filed  with  and 
authenticated  by  the  collector  before  the 
commodities  are  exported,  (See  also 
§  123.10.) 

(b)  Photostatic  copies  of  licenses  shall 
not  be  made  unless  this  is  specifically 
authorized  on  the  face  of  the  license  or 
otherwise  authorized  by  the  Department 
of  State. 

§  123.9  Shippers'  export  declaration. 
The  shippers'  export  declaration  (United 
States  Department  of  Commerce  Form 
7525-V),  covering  arms,  ammunition, 
and  implements  of  war  for  which  an 
export  license  is  required,  must  contain 
the  same  information  In  regard  to  the 
description,  destination  and  value  of  the 
articles  to  be  exported  as  that  which  ap- 
pears on  the  appUcation  for  license.  If 
the  person  designated  on  the  export 
declaration  as  the  actual  shipp>er  of  the 
goods  is  not  the  person  to  whom  the  ex- 
port license  has  been  issued  by  the  Secre- 
tary of  State,  the  name  of  this  shipper 
should  appear  on  the  export  license  as 
that  of  the  consignor  in  the  United 
States. 

§  123.10  Shipment  by  mail.  Export 
licenses  for  articles  which  are  being 
transported  by  mail  shall  be  filed  with 
the  postmaster  at  the  post  office  where 
the  article  is  mailed.  Import  licenses 
shall  be  filed  with  the  collector  of  customs 
at  the  port  of  entry.    (See  also  §  123.8.) 

COUNTRY   OF  DESTINATION 

§  123.21  Country  of  ultimate  destina- 
tion, (a)  The  country  designated  on  an 
application  for  hcense  to  export  as  the 
country  of  ultimate  destination  must  be 
the  country  wherein  the  articles  being 
exported  are  to  be  used  or  consumed,  not 
a  country  receiving  the  shipment  in 
transit.  If  it  Is  the  intention  of  the  ex- 
porter that  the  articles  being  exported 
and  consigned  to  one  country  are  to  be 
transshipped  to  another  country  or  are  to 
pass  through  the  hands  of  an  Interme- 
diate consignee  in  a  foreign  country,  this 
fact  must  be  clearly  indicated  on  the  li- 
cense application,  and  the  Secretary  of 
State  must  be  informed  prior  to  shipment 
of  all  the  relevant  facts  pertaining  to 
such  transshipment. 

(b)  United  States  Munitions  List  ar- 
ticles which  have  been  exported  from  the 
United  States  may  not  be  sold,  diverted, 
transferred,  transshipped,  reshlpped  or 
re-exported  to,  or  used  in,  any  of  the  fol- 
lowing countries  "without  the  specific 
prior  approval  of  the  Department  of 
State  or  its  authorized  agent:  Soviet  Un- 
ion, Soviet  bloc  countries.  Communist 
China,  North  Korea,  and  that  part  of 
Viet-Nam  which  lies  north  of  the  17th 
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parallel  and  any  of  the  territories  of  free 
Viet-Nam  or  Laos  which  are  under  de 
facto  control  of  the  Communists,  or  any 
other  area  that  may  come  under  Com- 
munist control. 

5  123.22  Ship77ients  to  or  from  certain 
countries.  The  exemptions  provided  by 
SS  123.32  and  123.34  to  123.38  do  not 
apply  to  shipments  destined  for  or  origi- 
nating in  the  Soviet  Union.  Soviet  bloc 
countries.  Communist  China,  North  Ko- 
rea, and  that  part  of  Viet-Nam  which 
lies  north  of  the  17th  parallel  and  any  of 
the  territories  of  free  Viet-Nam  or  Laos 
which  are  under  de  facto  control  of  the 
Communists,  or  any  other  area  that  may 
come  under  Communist  control. 

5  123.23  Canadian  shipments,  (a) 
Collectors  of  customs  may  release  ship- 
ments of  arms,  ammunition,  and  imple- 
ments of  war  to  or  from  Canada  without 
a  license  or  UAC  Release  Certificate. 

(b»  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  intransit 
shipments  through  the  United  States  to 
or  from  Canada  or  intransit  shipments 
through  Canada  to  or  from  the  United 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  shipments 
of  helium  gas.  Applications  for  license 
to  export  helium  gas  to  Canada  shall  be 
made  in  accordance  with  the  provisions 
of  §123.1.  ^  ^  ^  ^ 

(d)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  shipments 
of  arms,  ammunition,  and  implements 
of  war  which  were  imported  into  Canada 
from  a  third  country  within  one  year. 

§  123.24  Eivortation  of  arms,  am- 
munition and  implements  of  war  to 
Cuba,  (a)  Article  n  of  the  convention 
between  the  United  States  and  Cuba  to 
suppress  smuggling,  signed  at  Habana, 
March  11.  1926.  reads  in  part  as  follows 
(Treaty  Series  739:  44  Stat..  Pt.  3.2403) : 

The  High  Contracting  Parties  agree  that 
clearance  of  Bhlpmenta  of  merchandise  by 
water,  air,  or  land,  from  any  of  the  ports  of 
either  country  to  a  port  of  entry  of  the  other 
country,  shall  be  denied  when  such  ship- 
ment comprises  articles  the  Importation  of 
which  Is  prohibited  or  restricted  in  the 
country  to  which  such  shipment  is  destined, 
unless  in  this  last  case  there  has  been  a 
compliance  with  the  requisites  demanded 
by  the  law  of  both  countries. 
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55  123.23  and  123.32-123.37.  provided  the 
prescribed  conditions  are  met  and  there 
is  satisfactory  evidence  that  all  other 
requirements  are  being  or  will  be  adhered 
to.  In  case  of  doubt  as  to  compliance 
with  any  of  the  exemptions,  collectors  of 
customs  should  refer  the  matter  to  the 
Office  of  Munitions  Control.  Department 
of  State,  for  determination  as.to  whether 
such  exemption  applies. 


disposed  of  in  a  foreign  country,  it  will  b« 
Immediately  returned  to  the  United  States 
and  an  export  Ucense  obtained;  that  he  will 
not  transport  In  such  aircraft  arms,  ammu- 
nition, or  Implements  of  war  enumerated  In 
the  United  States  Munitions  List  unless  au- 
thorized by  the  Secretary  of  State;  and  that 
the  purpose  of  the  temporary  sojourn  abroad 
Is  as  follows: 


(b)  The  Secretary  of  State  will  permit 
the  exportation  to  Cuba  of  the  articles 
listed  in  the  proclamation  only  when  ap- 
pUcations  for  license  to  export  these 
articles  bear  the  stamp  of  approval  of 
the  Cuban  Embassy  in  Washington.  In 
such  cases,  the  original,  duplicate,  and 
triplicate  of  the  application  shall  be  for- 
warded, to  the  Cuban  Embassy  by  the 
applicant  for  stamping  and  transmission 
to  the  Department  by  the  Cuban 
Embassy. 

EXEMPTIONS 

§  123.31  Authorization  to  collectors  of 
customs  to  waive  presentation  of  license 
document  under  prescribed  conditions. 
Customs  officers  are  authorized  in  their 
discretion  to  permit  arms,  ammunition, 
and  implements  of  war  to  enter  and  de- 
part from  the  United  States  without  re- 
quiring the  presentation  of  a  license 
under  certain  conditions  as  set  forth  in 


§  123  32  United  States  aircraft  ontem- 
porary  sojourn  abroad,  (a)  Collectors 
of  customs  may  permit  aircraft  flown 
or  shipped  from  the  United  States  for  a 
temporary  sojourn  abroad  of  not  to  ex- 
ceed six  months'  duration  to  depart  from 
the  United  States  without  requiring  the 
presentation  of  an  export  license  issued 
by  the  Secretary  of  State,  provided  the 
collector  of  customs  at  the  port  of  exit 
is  satisfied  that  the  conditions  set  forth 
in  paragraph  (b>  of  this  section  have 
been  met.  The  provisions  of  this  section 
are  not  applicable  to  military  combat 
aircraft,  such  as  fighters  or  bombers, 
whether  or  not  they  are  equipped  with 
armament. 

(b)  Owners  or  operators  of  aircraft 
departing  from  the  United  States  for 
temporary  sojourn  abroad  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  file  an  affidavit  In  the  form 
indicated  below  and  must  satisfy  the 
collector  of  customs  that:  (1)  The  air- 
craft will  not  be  sold  or  disposed  of;  (2) 
the  aircraft  will  be  returned  to  the 
United  States  within  six  months;  (3)  It 
wlU  be  operated  only  by  a  United  States 
licensed  pilot,  except  on  demonstration 
flights;  (4)  it  will  remain  under  United 
States  registry  while  abroad. 

(c)  The  requirement  of  an  affidavit 
may  be  waived  for  personal  type  aircraft 
(one  to  flve-seaters)  and  executive  type 
aircraft  (privately  owned  non-revenue), 
provided  the  owner-operator  of  such  air- 
craft submits  a  statement  with  evidence 
satisfactory  to  the  collector  of  customs 
that  paragraph  (b)  (1)  through  (4)  of 
this  section  will  be  complied  with.  Such 
aircraft  may  then  be  permitted  to  leave 
the  United  States  for  a  temporary  so- 
journ abroad  not  to  exceed  six  (6) 
months'  duration  without  the  necessity 
of  submitting  an  Individual  Ucense  or 
affidavit  therefor. 

(d>  When  an  affidavit  is  required,  it 
must  be  submitted  in  the  following  form: 


This  statement  Is  given  to  United  States 
Customs  authority  at or 

the  Secretary  of  State  pursuant  to  regula- 
tions of  the  Secretary  of  State.  Title  22. 
Code  of  Federal  Regulations.  §  123  32.  In 
support  of  claim  for  exemption  from  the 
Department  of  State  requirements  relating 
to  licenses  to  export  aircraft  enumerated  la 
the  United  States  Munitions  List. 

Signed 

(Owner-operator) 

Address 


AFTiDAvrr  or  Tkmporaby  Sojoubn 


CotTNTT  or  1 
State  or      j 

The  undersigned,  being  duly  sworn,  says 
that   he   is   the    (owner)    (operator)    of   an 

aircraft  Identified  as  a ----—-. 

bearing   markings    :    that  it  Is 

departing  from  the  United  States  on  a  tem- 
porary sojourn  abroad  not  to  exceed  six  (6) 
months;  that  he  is  the  holder  of  CA/.  letter 

of  registration  for  this  aircraft  dated ; 

that  the  aircraft's  ultimate  destination  out- 
side the  United  States  Is -j 

that  It  will  reenter  the  United  States  through 

the  port  of  _. oo  °r 

about  .-- - :  that  he  wUl  not  dis- 
pose of  the  aircraft.  Its  parts,  components,  or 
accessories  In  any  foreign  country  nor  per- 
mit Its  use  In  military  activities;  that  It 
will  be  operated  by  a  United  States  licensed 
pilot  (except  In  demonstration  flights)  while 
abroad;  that  he  will  not  change  Its  United 
States  registration  while  abroad;  that  If  the 
aircraft  or  any  of  Its  parts  Is  to  be  sold  or 


Subscribed   and   sworn   to   before   me  at 
this day  ol 

'SSSS. .  19 

(Signature  and  title  of 
officer) 

(e)  When  a  copy  of  the  affidavit  of 
temporary  sojourn  (the  form  shown  In 
paragraph   (d)   of  this  section)   is  ac- 
cepted by  the  customs  officer  at  the  port 
of  exit  it  shall  be  endorsed  by  him  and 
returned  to  the  owner  or  operator  prior 
to  the  departure  of  the  airplane.    Upon 
the  return  of  the  aircraft  to  the  United 
States,  the  endorsed  copy  of  the  affidavit 
must  be  surrendered  to  the  collector  of 
customs  at  the  port  of  reentry.    If  the 
port  of  reentry  Is  not  the  same  as  that 
from  which  the  aircraft  departed  the 
customs  officer  shall  forward  the  sur- 
rendered copy  of  the  affidavit  to  the  cus- 
toms authority  at  the  port  from  which 
the  aircraft  originally  departed,  noting 
thereon  the  date  of  reentry.    The  affl- 
davlts  shall  be  retained  by  the  collectors 
of  customs  for  possible  future  examina- 
tion. 

§  123.33  United  States  scheduled 
transports.  Customs  officers  are  author- 
ized to  permit  civil  aircraft  operated  by 
commercial  airlines  and  used  on  regular 
schedules  between  the  United  States  and 
foreign  countries  under  certificates  of 
public  convenience  and  necessity  to  de- 
part from  and  enter  into  the  United 
States  without  a  license. 

§  123.34  Aircraft  of  foreign  registry 
entering  the  United  States,  (a)  Collec- 
tors of  customs  are  authorized  to  permit 
aircraft  of  foreign  registry  to  enter  and 
depart  from  the  United  States  without 
requiring  the  presentation  of  an  Indi- 
vidual license,  provided  It  Is  established 
to  their  satisfaction  that  the  cpuntry  of 
ultimate  destination  is  the  same  as  the 
country  of  origin  and  that  the  airplane 
will  not  be  sold  or  disposed  of  in  the 
United  States  and  will  not  remain  In  the 
United  States  In  excesa  of  a  period  of  six 
months. 

(b)  This  section  does  not  apply  to  air- 
craft returning  to  the  United  States  fer 
major  overhaul  or  the  Installation  or 
major  components  and  re-export.  The 
provisions  of  §  123.35  are  applicable  to 
such  aircraft. 


§  123.35  Articles  returned  to  the 
United  States  for  repair  or  overhaul  arut 
re-export,    (a)  Collectors  of  customs  are 
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authorized  on  presentation  of  satisfac- 
tory evidence  to  permit  arms,  ammuni- 
tion and  implements  of  war,  which  have 
been  legally  exported  from  the  United 
States  and  which  are  returned  to  the 
united  States  worn  or  damaged  for  re- 
pair and  re-export  to  the  country  of 
origin,  to  enter  the  United  States  with- 
out requiring  the  presentation  of  an 
import  license  (subject  to  the  provisions 
5123  22).  An  individual  export  license 
however,  is  required  before  such  articles 
mav  be  re-exported. 

(b)  In  the  case  of  aircraft,  however, 
an  export  license  is  required  for  its  re- 
export only  when  it  has  undergone  a 
major  overhaul  or  major  components 
were  Installed  thereon  during  Its  stay 
uithe  United  States. 

5123.36  Antique  arms  and  implements 
0/  war.  Collectors  of  customs  are  au- 
thorized on  presentation  of  satisfactory 
evidence  to  permit  antique  arms  and  Im- 
plements of  war,  components,  parts,  ac- 
cessories and  attachments  therefor,  des- 
ignated In  the  United  States  Munitions 
List  which  are  more  than  one  hundred 
years  old  to  enter  the  United  States  or 
to  depart  therefrom  without  requiring 
the  presentation  of  a  license  (subject  to 
the  provisions  of  §  123.22) . 

5 123.37  Arms  carried  on  person  or  in 
}xiggage.  Collectors  of  customs  are  au- 
thorized to  permit  rifles,  carbines,  re- 
volvers, or  pistols,  and  ammunition 
therefor,  to  enter  the  United  States  or 
depart  therefrom  without  requiring  the 
presentation  of  a  license  (subject  to  the 
provisions  of  §  123.22)  when  these  ar- 
ticles enter  or  leave  the  United  States 
on  the  person  of  an  individual  or  in  his 
baggage,  and  are  intended  exclusively 
for  the  personal  use  of  that  individual 
for  sporting  or  scientific  purposes  or  for 
personal  protection.  No  more  than 
three  arms  and  no  more  than  five  hun- 
dred cartridges  shall  in  any  case  be  ear- 
ned from  or  into  the  United  States  by 
an  individual  under  the  provisions  of  this 
section. 

5 133.38  Ammunition  for  personal  use 
0/  consignee.  Licenses  will  not  be  re- 
quired for  the  exportation  or  importa- 
tion of  ammunition  for  rifles,  carbines, 
revolvers,  or  pistols,  provided  the  quan- 
tity does  not  exceed  five  hundred  rounds 
in  any  shipment  and  the  ammunition  is 
for  the  personal  use  of  the  consignee 
and  not  for  resale  (subject  to  the  provi- 
sions of  S  123.22).  A  license  is  required. 
however,  for  the  exportation  of  such  am- 
munition to  Bahrein,  Kuwait,  Qatar,  the 
Trucial  States,  and  Muscat-and-Oman. 

§123.39  Arms  for  the  individual  use 
0/  members  of  the  Armed  Forces,  (a) 
Collectors  of  customs  are  authorized  to 
permit  members  of  the  United  States 
Armed  Forces  presenting  written  au- 
thorization from  their  commanding  of- 
ficers to  ship  or  bring  into  the  United 
States  war  trophies  and  souvenirs  con- 
sisting of  rifles,  carbines,  revolvers, 
Pistols,  and  ammunition  therefor  with- 
out requiring  the  presentation  of  an 
individual  license. 

(b)  Collectors  of  customs  are  author- 
ized to  permit  rifles,  carbines,  revolvers, 
pistols,  and  parts  of  such  weapons  to 
leave  the  United  States  without  a  11- 
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cense,  provided  they  are  consigned  to 
servicemen's  clubs  overseas  or  to  indi- 
vidual members  of  the  Armed  Forces  of 
the  United  States,  accompanied  by  a 
written  authorization  from  the  com- 
manding officer  and  the  parcel  is  plainly 
marked  as  to  content. 

(c)  Collectors  of  customs  are  author- 
ized to  permit  parts,  components,  and 
accessories  of  rifles,  carbines,  pistols,  and 
revolvers  to  enter  or  leave  the  United 
States  without  a  license  when  the  ship- 
ment does  not  exceed  $25  in  value,  is 
consigned  to  individual  members  of  the 
Armed  Forces  of  the  United  States,  is 
for  the  consignee's  own  use  and  not  for 
resale,  and  the  parcel  is  plainly  marked 
as  to  content. 

UNITED     STATES     GOVERNMENT      SHIPMENTS 

§  123.51  Shipment  by  or  to  the  United 
States  Government.  The  exportation  or 
importation  of  arms,  ammunition,  and 
implements  of  war  by  the  United  States 
Government  is  not  subject  to  the  pro- 
visions of  section  414  of  the  Mutual 
Security  Act.  A  license  to  import  and 
export  such  articles  is  not  required, 
therefore,  when  the  United  States  Gov- 
ernment or  an  agency  thereof  is  the 
consignor  or  consignee  unless  a  private 
individual  or  firm  is  involved  in  the 
shipping  procedures. 

§  123.52  Aircraft  parts  and  compo- 
nents to  Armed  Services.  Collectors  of 
Customs  are  authorized  to  permit  the 
exportation  of  aircraft  spare  parts  and 
components  without  a  license  on  presen- 
tation of  satisfactory  evidence  that  the 
shipment  is  being  made  to  the  United 
States  Armed  Services  abroad. 


MISCELLANEOUS   PROVISIONS 

§  123.61  National  Firearms  Act;  Fed- 
eral Firearms  Act:  Federal  Explosives 
Act.  (a )  The  provisions  of  this  part  shall 
be  considered  as  binding  in  addition  to 
and  not  in  lieu  of  those  established  under 
the  provisions  of  the  National  Firearms 
Act,  approved  by  the  President  June  26, 
1934,  as  amended,  now  known  as  ch.  53, 
Internal  Revenue  Code  of  1954  (26 
U  S.  C.  5801-5862) ;  under  the  provisions 
of  the  Federal  Firearms  Act.  approved  by 
the  President  June  30,  1938  (52  Stat. 
1250-  15  U.  S.  C.  sections  901-909),  as 
amended  March  10.  1947  (61  Stat.  11), 
August  6,  1939  <53  Stat.  1222),  and  Feb- 
ruary 7.  1950  (64  Stat.  3) ;  and  under  the 
provisions  of  the  Federal  Explosives  Act, 
approved  by  the  President  October  6, 
1917  (40  Stat.  385;  50  U.  S.  C.  ch.  8),  as 
amended  December  26, 1941  (55  Stat.  863; 
50U.  S.  C.ch.8). 

(b)  The  National  Firearms  Act  im- 
poses certain  taxes  upon  manufacturers. 
Importers,  and  dealers  in  certain  fire- 
arms; taxes  upon  the  making  of  certain 
firearms,  and  taxes  on  transfers  of  cer- 
tain firearms.  The  term  "firearm",  as 
used  in  this  act,  includes  "a  shotgun  or 
rifle  having  a  barrel  of  less  than  eighteen 
inches  in  length,  or  any  other  weapon, 
except  a  pistol  or  revolver,  from  which  a 
shot  is  discharged  by  an  explosive  if  such 
weapon  is  capable  of  being  concealed  on 
the  person,  or  a  machine  gun,  and  in- 
cludes a  muffler  or  silencer  for  any  fire- 
arm whether  or  not  such  flrearm  is  in- 
cluded within  the  foregoing  definition, 
but  does  not  include  any  rifle  which  is 
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within  the  foregoing  provisions  solely  by 
reason  of  the  length  of  its  barrel  if  the 
caliber  of  such  rifle  is  .22  or  smaller  and 
if  its  barrel  is  sixteen  inches  or  more  in 
length." 

(c)  The  Federal  Firearms  Act  applies 
to  manufacturers  and  dealers  who  are 
engaged  in  interstate  or  foreign  com- 
merce in  flrearms  and  ammunition. 
The  term  "firearm",  as  used  In  this 
act,  means  "any  weapon,  by  whatever 
name  known,  which  is  designed  to  ex- 
pel a  projectile  or  projectiles  by  the 
action  of  an  explosive  and  a  firearm 
muffler  or  firearm  silencer,  or  any  part 
or  parts  of  such  weapon" ;  and  the  term 
"ammunition"  includes  "all  pistol  or  re- 
volver ammunition.  It  shall  not  include 
shotgun  shells,  metallic  ammunition 
suitable  for  use  only  in  rifles,  or  any  .22 
caliber  rim  fire  ammunition." 

(d)  The  Federal  Explosives  Act  is  ai>- 
pllcable  to  the  manufacture,  distribution, 
storage,  use,  and  possession  of  explosives 
in  time  of  war.  The  term  "explosives", 
as  used  in  this  act,  means  "gunpowders, 
powders  used  for  blasting,  all  forms  of 
high  explosives,  blasting  materials,  fuzes 
(other  than  electric  circuit  breakers), 
detonators,  and  other  detonating  agents, 
smokeless  powders,  and  any  chemical 
compounds  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible 
units,  or  other  ingredients.  In  such  pro- 
portions, quantities,  or  packing  that  ig- 
nition by  fire,  by  friction,  by  concussion, 
by  percussion,  or  by  detonation  of  the 
compound  or  mixture  or  any  part  thereof 
may  cause  an  explosion". 

(e)  Rules  and  regulations  for  the  en- 
forcement of  the  National  Firearms  Act 
and  the  Federal  Firearms  Act  are  pre- 
scribed by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Sec- 
retary of  the  Treasury.  Rules  and  reg- 
ulations for  the  enforcement  of  the  Fed- 
eral Explosives  Act  are  prescribed  by  the 
Director  of  the  Bureau  of  Mines.  Depart- 
ment of  the  Interior. 


5  123.62  Foreign  trade  zones.  For 
the  purpose  of  this  part,  the  foreign 
trade  zones  of  the  United  States  are 
considered  as  an  integral  part  of  the 
United  States.  Accordingly,  persons 
who  intend  to  ship  articles  into  foreign 
trade  zones  of  the  United  States  (estab- 
lished pursuant  to  19  U.  S.  C.  81c.  supp. 
5)  shall  submit  an  application  for  im- 
port license  described  in  §  123.1  and  ob- 
tain a  license  prior  to  the  entry  of  such 
articles.  Persons  who  intend  to  ship 
such  articles  from  foreign  trade  zones 
to  foreign  destinations  shall  submit  an 
application  for  export  license,  as  de- 
scribed In  §  123.1.  and  obtain  a  license 
prior  to  shipment.  The  provisions  of 
§  123.4  with  respect  to  Intransit  licenses 
are  applicable  to  intransit  shipment* 
through  a  foreign  trade  zone. 

§123.63  Export  of  vessels  of  war.  (a) 
The  transfer  of  a  vessel  of  war,  as  defined 
in  §  121.27  of  this  chapter,  from  United 
States  registry  to  foreign  registry  or  the 
registration  of  an  undocumented  vessel 
of  war  under  a  foreign  flag  shall  be  con- 
sidered an  exportation  for  which  an  ap- 
proval or  license  from  the  Secretary  of 
State  shall  be  requested.  An  export  li- 
cense must  be  obtained  if  the  vessel  to 
be  exported  is  physically  located  in  the 
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United  States.    If  the  vessel  is  located 
abroad,   the  Department's  written  ap- 
proval in  the  form  of  a  letter  must  be 
obtained  prior  to  its  transfer  of  registry, 
lb)   The  provisions  of  the  regulations 
In  this  part  shall  be  considered  as  bind- 
ing in  addition  to  and  not  in  lieu  of  the 
provisions  of  the  tJnited  States  Shipping 
Act  of  1916.  as  amended  (46  U.  S.  C.  835) . 
United  States  Maritime  Administration 
approval  is  required  prior  to  the  sale 
and/or    transfer    to    alien    ownership, 
registry,  and/or  flag  of  vessels  of  war. 
United  States  registry  of  a  documented 
vessel  is  cancelled  under  the  regulations 
of  the  United  States  Maritime  Adminis- 
tration where  such  vessel  is  sold  to  a 
purchaser  for  use  under  foreign  registry. 

§  123.64  Repairs  or  alterations  of  res- 
sels.  Operators  of  foreign  vessels  en- 
tering the  territorial  waters  of  the 
United  States  for  repairs  or  alterations 
shall  obtain  an  export  license  for  arti- 
cles enumerated  in  the  United  States 
Munitions  List  wad  further  defined  and 
Interpreted  by  the  regulations  in  this 
part  which  are  required  in  connection 
with  such  repairs  or  alterations. 

5  123.65  Cathode  ray  tubes  being 
shipved  with  radar.  Applications  for 
license  to  ship  radar  equipment  may  in- 
clude cathode  ray  tubes  installed  in  or 
intended  for  use  in  such  equipment,  pro- 
vided the  tubes  are  being  shipped  with 
such  equipment.  (If  shipped  separately. 
Information  concerning  licensing  re- 
quirements for  cathode  ray  tubes  should 
be  obtained  from  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce.) 

§  123.66  Certain  helium  gas  exports 
for  medical  purposes.  Collectors  of  cus- 
toms are  authorized  to  permit  shipments 
of  miniature  cylinders  containing  helium 
gas  in  fractional  cubic  foot  quantities 
mixed  with  other  gases  without  requiring 
the  presentation  of  an  Individual  export 
or  import  license  provided: 

(a)  The  ultimate  destination  Is  not  a 
country  named  in  §  123.22 ; 

(b>  The  company  has  arranged  with 
the  Department  of  S'^ate  to  furnish  it 
with  periodic  reports  of  such  shipments; 

(c>  The  shipment  to  any  consignee 
does  not  exceed  ten  cubic  feet  of  "con- 
tained helium",  as  defined  in  9  121.1  of 
this  chapter; 

(d)  The  gas  is  being  exported  for 
medical  use. 


RULES  AND  REGULATIONS 

tween  U.  S.  and  foreign  manufacturers 
or  agents  for  the  manufacture  abroad  of 
articles  designated  as  arms,  ammunition, 
and  implements  of  war  by  the  United 
States  Munitions  List  do  not  constitute 
authorization  for  the  exportation  with- 
out a  license  of  technical  data  relating 
to  such  articles  unless  the  Department 
of  State  has  Indicated  in  writing  that  it 
has  no  objection  to  the  agreement.    (See. 
however.  §  125.26  of  this  chapter.)     In 
order    to    be    eligible    for    any    special 
exemptions  provided  by  the  regulations 
with  respect  to  such  agreements,  persons 
or  firms  desiring  to  enter  into  agree- 
ments of  this  kind  are  advised  to  com- 
municate with  the  Secretary  of  State  at 
the   inception  of   preliminary   negotia- 
tions.   In  any  case,  negotiations  should 
not  be  concluded  until  the  matter  has 
been  reviewed   by   the  Department   of 
State. 


Ilshed  under  the  provisions  of  section 
414  of  the  Mutual  Security  Act  of  1954 
relating  to  technical  data  cover  the  ex- 
portation of  technical  information  on 
articles  designated  as  arms,  ammuni- 
tion, and  Implements  of  war  in  the 
United  States  Munitions  List,  regard- 
less  of  whether  the  actual  transmission 
of  such  information  is  accomplished  by 
mail,  by  hand,  through  American  tech- 
nical  personnel  sent  abroad  or  through 
release  to  foreign  nationals  in  th« 
United  States. 


Part  124 — Licensing  Agreements, 
Transmission  of  Information 

UCENSING  AGREEMENTS 

Sec. 

124.1  Manufacturing  license  agreements. 

124.2  Technical     service     and     assistanct 

agreements. 

124.3  Required  provisions  In  agreements. 

TRANSMISSION  OF  INFORMATION 

124.11     Transmission  of  technical  Informa- 
tion. 

Authority:  55  124.1  to  124.11  issued  under 
sec.  414.  68  Stat.  848;  22  U.  S.  C.  1934.  sec. 
103.  E.  O.  10575,  19  P.  B.  7251.  3  CFR  1954 
Supp. 

LICENSING  AGREEMENTS 

S  124.1  Manufacturing  license  agree- 
ments.    Agreements   entered   into   be- 


§  124.2     Technical  service  and  assist- 
ance agreements.    Agreements  entered 
into  between  persons  or  companies  resi- 
dent in  the  United  States  and  persons  or 
companies  resident  abroad  for  the  serv- 
icing abroad  of  equipment  manufactured 
in  the  United  States  or  for  the  furnishing 
of  technical  assistance  relating  to  articles 
designated  as   arms,  ammunition,  and 
Implements  of  war  or  for  the  sale  of 
such  articles  do  not  constitute  authoriza- 
tion for  the  exportation  without  a  license 
of  technical  data  relating  thereto  unless 
the  Department  has  indicated  in  writing 
that  it  has  no  objection.    (See,  however, 
5  125.26  of  this  chapter.)     In  order  to 
take  full  advantage  of  any  special  provi- 
sions set  forth  in  the  regulations  with 
respect  to  such  agreements,  persons  or 
firms  desiring  to  enter  into  agreements 
of  this  kind  are  advised  to  communicate 
with  the  Secretary  of  State  at  the  incep- 
tion  of   preliminary   negotiations,    and 
negotiations   should   not   be  concluded 
until  the  matter  has  been  reviewed  by 
the  Department  of  State. 

§  124.3  Required  provisions  in  agree- 
ments, (a)  Proposed  technical  assist- 
ance or  manufacturing  license  agree- 
ments which  may  Involve  the  transfer 
or  interchange  of  technical  data  (see 
§  121.9)  should  set  out  in  detail  the  terms 
and  conditions  of  such  transfer  or  inter- 
change and  define  in  precise  terms  the 
following: 

( 1 )  The  equipment  and  technology  in- 
volved. 

(2)  The  scope  of  the  information  to  be 

furnished. 

(3)  The  period  of  duration  of  the 
agreement. 

(b)  Licensing  agreements  will  provide 
that  (1)  the  licensee  may  not  include  as 
a  cost  factor  in  the  s?le  of  articles  pro- 
duced under  the  agreement  a  charge  for 
technical  data  furnished  or  developed  at 
the  expense  of  the  United  State  Govern- 
ment, and  (2)  new  designs,  processes  or 
manufacturing  techniques  derived  from 
such  data  will  be  made  available  on  an 
unrestricted  basis  to  the  United  States 
Government  at  reasonable  cost  by  the 
licensee. 


Part  125^Technical  Data 

EXPORTATION  OF  TECHNICAL  DATA 

Sec. 

125.1  General. 

125.2  Special  exceptions. 

125.3  Written  approval. 

125.4  Ciasslfied  information. 

125.5  Shipment  by  or  to  the  United  Statu 
Government. 

SPECIAL  PROVISIONS 

125.11  Importation  of  technical  data. 

125.12  Canadian  shipments. 

125.13  Exportation  of  technical  data  with 
patent  applications. 

EXEMPTIONS 

125.21  Unclassified  technical  data  relatlm 
to  sales  bulletins,  operatlOMl 
manuals,  etc. 

125.22  Unclassified  technical  data  relatln| 
to  clvu  aircraft  equipment. 

125.23  Unclassified  technical  data  on  until 
arms  and  ammunition. 

125.24  Technical  data  Imported  from 
abroad. 

125.25  Contracts  with  other  Government 
agencies. 

125.26  Special  licensing  agreement. 

125.27  Written  approval. 


STATEMENTS    AND    CERTIFICATIONS 

125.41  Certification  requirement. 

125.42  Destination. 

125.43  Sales  bulletins,  etc. 

125.44  Aircraft  and  small  arms. 

125.45  Imports. 

125.46  Government  contracts. 

125.47  Licensing  agreements. 

125.48  Written  approval. 

MAILING  AND  SHIPPING  PHOCEDtTBES 

125.51  Presentation  of  license. 

125.52  Certification. 


TRANSMISSION  OF  INFORMATION 

8  124.11     Transmission    of     technical 
information.    The  export  controls  estab- 


Authohitt:  SS  125.1  to  125.52  Issued  under 
sec.  414.  68  Stat.  848;  22  U.  S.  C.  1934.  «» 
103.  E.  O.  10575,  19  F.  R.  7251.  3  CFR  IW 
Bupp. 

EXPORTATION  OF  TECHNICAL  DATA 

§125  1  General.  Written  approval  bf 
the  Department  of  State  is  required  in 
all  cases  for  the  exportation  of  unclas- 
sified technical  data  to  any  of  the  desti- 
nations referred  to  in  5  125.42  (see  also 
§§  121.8  and  121.10  of  this  chapter). 

§  125.2  Special  exceptions.  Writt* 
approval  by  the  Department  of  State  B 
also  required  for  the  exportation  of  sucn 
data  to  all  other  destinations  excej^ 
when  otherwise  exempted  by  §5  125^5  W 
125.52  or  when  it  is  in  published  form 

and:  ^     ,   .^_^. 

(1)  Sold  &t  newsstands  or  bookstorw. 

(2)  Available  by  subscription  or  pur- 
chase to  any  individual  without  restric- 
tion; ,„        .- 

(3)  Granted  second  class  mailing  pn' 
Ilege  by  the  United  States  Government. 
or 
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(4)  Consists  of  unclassified  informa- 
uonal  media  on  aviation  equipment 
freely  available  at  symposia  attended  by 
the  general  public,  provided  such  re- 
leases have  ben  approved  by  the  United 
States  Government. 

5 125.3  Written  approval.  The  WTit- 
ten  approval  may  take  the  form  of  a 
Department  of  State  license  or  letter. 
in  application  form  (Form  DSP-5) 
should  be  used  if  Customs  clearance  is 
required.  The  request  for  a  written 
approval  whether  by  letter  or  applica- 
uon  must  be  submitted  in  triplicate. 

5 125.4  Classified  information.  Clas- 
aned  military  information,  including 
classified  technical  data,  may  only  be 
transferred  or  exported  on  a  gov- 
emment-to-government  basis  or  under 
other  procedures  established  by  the 
cognizant  military  agency.  Should 
classified  data  be  involved  in  any 
proposed  commercial  transaction,  the 
matter  must  be  taken  up  with  the  De- 
partment of  State  by  letter.  Such  a 
letter  should  contain  full  details  of  the 
proposed  transaction  and  be  accom- 
panied by  additional  documents  to 
assist  in  the  consideration  of  the 
proposal.  The  letter  and  documents 
submitted  for  this  purpose  should  be 
In  triplicate. 

5125.5  Shipment  by  or  to  the 
mted  States  Government.  The  expor- 
tation of  technical  data  relating  to 
arms,  ammunition,  and  implements  of 
m  by  a  defense  agency  of  the  United 
States  Government  is  not  subject  to  the 
provisions  of  section  414  of  the  Mutual 
Security  Act  of  1954.  A  written  approval 
or  an  export  license  is  not  required  when 
the  United  States  Government  or  an 
sgency  thereof  is  the  consignee  unless  a 
private  individual  or  firm  is  involved  in 
the  shipping  or  mailing  procedures. 

SPECIAL  PROVISIONS 

5125.11  Importation  of  technical 
data.  No  written  approval  is  required 
for  technical  data  imports. 

'  5125.12  Canadian  shipments.  Col- 
lectors of  customs  or  postal  authorities 
may  permit  unclassified  technical  data 
to  be  exported  to  Canada  without  the 
presentation  of  written  approval  or  re- 
lease certificate. 


1125.13  Exportation  of  technical 
Ma  icith  patent  applications.  The  ex- 
portation of  technical  data  relating  to 
inns,  ammunition  and  implements  of 
far  with  any  patent  application  for 
foreign  patents  is  subject  to  the  juris- 
diction of  the  Secretary  of  State.  A 
Department  of  State  written  approval 
or  export  license  is  required  for  the  ex- 
portation of  unclassified  technical  data 
Qcluded  as  part  of  or  with  an  application 
for  a  foreign  patent.  The  written  ap- 
proval of  the  Secretary  of  State  is  in 
widition  to  the  specific  licensing  require- 
■ttent  of  the  Patent  Office  during  the  first 
"X  months  after  the  filing  of  the  appli- 
«tion  with  that  office.  If  the  subject 
■naUer  is  covered  by  a  secrecy  order,  the 
provisions  of  §  125.4  are  applicable. 

EXEMPTIONS 

5125.21     Unclassified   technical  data 
dilating  to.  sales  bulletins,  operational 
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manuals,  etc.  (a)  Collectors  of  customs 
or  postal  authorities  may  permit  the 
exportation  without  written  approval  to 
any  destination  other  than  those  listed 
in  §  125.42  of  unclassified  technical  data 
in  the  form  of  sales  bulletins,  opera- 
tional, maintenance  and  sales  promotion 
manuals  which  relate  to  equipment  pre- 
viously approved  for  commercial  export, 
(b)  Collectors  of  Customs  or  postal 
authorities  may  permit  the  exportation 
without  a  new  written  approval  or  Ucense 
to  any  destination  other  than  those 
listed  in  §  125.42  of  unclassified  technical 
data  in  the  form  of  sales  bulletins,  oper- 
ational maintenance  and  sales  promotion 
manuals  previously  approved  for  export 
to  those  destinations. 

§  125.22  Unclassified  technical  data 
relating  to  civil  aircraft  equipment. 
Collectors  of  Customs  or  postal  authori- 
ties may  permit  the  exportation  without 
a  license  (subject  to  the  provisions  of 
§  125.41)  of  unclassified  technical  data 
relating  to  civil  »rcraft  in  the  form  of 
sales  brochures,  sales  promotion  man- 
uals, and  publications  except  when 
advanced  plans,  performance  data,  de- 
signs, processes  and  manufacturing 
techniques  are  included. 

§  125.23  Unclassified  technical  data 
on  small  arms  and  ammunition.  Collec- 
tors of  customs  or  postal  authorities  may 
permit  the  exportation  without  written 
approval  (subject  to  the  provisions  of 
§§  125.41  to  125.47)  of  unclassified  tech- 
nical data  relating  to  small  arms  and 
machine  guns  not  in  excess  of  caliber  .50 
and  ammunition  for  such  weapons  ex- 
cept unclassified  technical  data  contain- 
ing advanced  design,  processes  and 
manufacturing  techniques. 

§  125.24  Technical  data  imported 
from  abroad.  Collectors  of  customs  or 
postal  authorities  are  authorized  to  per- 
mit exportation  without  written  approval 
of  unclassified  technical  data  which  has 
been  imported  from  abroad  and  is  being 
returned  to  the  country  of  origin. 

§  125.25  Contracts  with  other  Gov- 
ernment agencies.  Collectors  of  cus- 
toms or  postal  authorities  may  permit 
the  exportation  of  unclassified  technical 
data  without  written  approval  when  such 
shipment  is  directly  in  furtherance  of  a 
contract  with  an  agency  of  the  United 
States  Government  or  a  contract  be- 
tween an  agency  of  the  United  States 
Government  and  a  foreign  manufacturer 
or  other  foreign  entity,  provided  the  con- 
tract specifically  calls  for  transmission  of 
relevant  technical  data. 


§  125.26  Special  licensing  agreements. 
(a)  Collectors  of  customs  or  postal  au- 
thorities may  permit  exportation  without 
specific  Department  of  State  written  ap- 
proval or  license  of  unclassified  technical 
data  being  exported  directly  in  futher- 
ance  of  a  licensing  agreement,  covering 
specific  items,  which  has  been  submitted 
to  the  Department  of  State  for  review 
and  to  which  the  Department  of  State 
has,  in  writing,  expressed  no  objection, 
unless  a  new  design,  process  or  manufac- 
turing technique  is  involved. 

(b)  Collectors  of  customs  and  postal 
authorities  may  permit  the  exportation 
without   specific  Department   of   State 
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written  approval  or  license  of  unclassi- 
fied technical  data  being  exported  di- 
rectly in  furtherance  of  a  licensing 
agreement  covering  specific  items  effec- 
tive prior  to  February  1,  1954,  whether 
or  not  previously  submitted  to  the  De- 
partment of  State,  unless  a  new  design, 
process  or  manufacturing  technique  is 
involved. 

§  125.27  Written  approval.  Collectors 
of  Customs  or  postal  authorities  may 
release  for  export  unclassified  technical 
data  relating  to  arms,  ammunition  and 
implements  of  war  when  covered  by  a 
letter  of  approval  from  the  Department 
of  State. 

STATEMENTS  AND  CERTIFICATIONS 

§  125.41  Certification  requirement.  If 
the  exporter  wishes  to  claim  the  bene- 
fit of  an  exemption  from  the  requirement 
for  a  specific  written  approval  in  ac- 
cordance with  the  provisions  of  5§  125.21 
to  125.27,  he  is  required  to  certify  that 
he  has  complied  with  the  conditions  set 
forth  in  §§  125.42  to  125.48.  He  may  so 
certify  by  marking  the  package  or  letter 
"22  CFR  125.41  complied  with." 

§  125.42  Destination.  Under  any  of 
the  exemptions  provided  in  this  part  the 
exporter  must  certify  that  the  technical 
data  is  not  intended  for  the  Soviet  Union, 
Soviet  bloc  countries.  Communist  China, 
North  Korea,  and  that  part  of  Viet-Nam 
which  lies  north  of  the  17th  parallel  and 
any  of  the  territories  of  free  Viet-Nam 
or  Laos  which  are  under  de  facto  control 
of  the  Communists,  or  any  other  area 
*^hat  may  come  under  Communist  con- 
trol. Certification  as  to  these  facts  may 
be  made  in  accordance  with  the  provi- 
sions of  §  125.41. 

§  125.43  Sales  bulletins,  etc.  Under 
the  exemption  provided  by  §  125.21  the 
exporter  must  certify  that  the  exporta- 
tion consists  of  unclassified  sales  bulle- 
tins, operational,  maintenance  and  sales 
promotion  manuals  which  relate  to 
equipment  previously  approved  for  com- 
mercial export  or  have  been  previously 
approved  for  export  to  these  destinations. 
Upon  certifying  as  to  these  facts  and 
complying  with  the  provisions  of  §  125.41, 
the  exporter  may  be  exempted  from  the 
requirement  that  he  present  a  written 
approval  from  the  Department  of  State. 

§  125.44  Aircraft  and  small  arms. 
Urider  the  exemlstions  provided  by 
g§  125.22  and  125.23  the  exporter  must 
certify  that  the  sales  literature  being 
exported  contains  no  advanced  plans, 
performance  data,  designs,  processes, 
manufacturing  techniques  or  specifica- 
tions. Certification  as  to  these  facts 
may  be  made  in  accordance  with  the 
provisions  of  §  125.41. 


§  125.45  Imports.  Under  the  exemp- 
tion provided  by  §  125.24  the  exporter 
must  certify  that  the  technical  data 
being  exported  was  imported  from 
abroad  and  is  being  returned  to  the 
country  of  origin.  Certifications  as  to 
these  facts  may  be  made  in  accordance 
with  the  provisions  of  §  125.41. 

§  125.46  Government  contracts.  Un- 
der the  exemption  provided  by  S  125.25 
the  exporter  must  certify  that  the  tech- 
nical data  is  being  shipped  directly  in 
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furtherance  of  a  contract  with  an  agency 
of  the  United  States  Government  or  a 
contract  between  an  agency  of  the  United 
States  Government  and  a  foreign  manu- 
facturer. Certification  as  to  tliese  facts 
may  be  made  in  accordance  with  the 
provisions  of  S  125.41. 

S  125.47  Licensing  agreements.  Under 
the  exemption  provided  by  §  125.26  the 
exporter  must  certify  that  the  technical 
data  is  being  shipped  directly  in  further- 
ance of  a  licensing  agreement  to  which 
the  Department  of  State  has,  in  writing, 
expressed  no  objection  and  which  does 
not  pertain  to  a  more  recent  design, 
process  or  manufacturing  technique. 
Certification  as  to  these  facts  may  be 
made  in  accordance  with  the  provisions 
of  S  125.41. 

§  125.48  Written  approval.  Under 
the  exemption  provided  by  S  125.27  the 
exporter  must  certify  that  he  has  a  let- 
ter of  approval  from  the  Department  of 
State  by  marking  the  letter  or  package  as 
set  forth  in  §  125.41. 

MAILING    AKD    SHIPPING    PROCEDURES 

5  125.51  Presentation  of  lH:ense.  If 
written  approval  is  required  in  connec- 
tion with  the  exportation  of  technical 
data,  such  written  approval  must  be  pre- 
sented to  the  customs  or  post  office  at 
the  time  of  mailing  or  shipping. 

§  125.52  Certification.  If  the  exemp- 
tive  provisions  apply,  the  exporter  may 
comply  with  the  special  requirements 
as  to  certification  by  plainly  marking 
the  package  or  envelope  "22  CFR  125.41 
to  125.47  complied  with".  This  would 
mean  that  he  certified  that  one  of  the 
exemptions  referred  to  in  §  125.41  applies 
and  that  he  has  complied  with  the  con- 
ditions set  forth  therein. 


Part  126 — Violations  and  Penalties 

126.1  Violations  In  general. 

126.2  Penalties  for  violation. 

126.3  Authority  of  collectors  of  ciistoms. 

126.4  Seizure  and  forfeiture. 

Attthoritt!  }}  126  1  to  126  4  issued  under 
sec.  414.  68  Stat.  848:  22  U.  8.  C.  1934,  sec. 
103,  E.  O.  10575,  19  F.  R.  7252,  3  CFR  1954 
Supp.  Statutory  provisions  Interpreted  or 
applied  are  cited  to  text  in  parentheses. 

5  126.1  Violations  in  general.  It 
shall  be  unlawful  for  any  person  to  ex- 
port or  attempt  to  export  from  the 
United  States  any  of  those  articles  des- 
List  or  regulations  as  arms,  ammunition, 
ignated  by  the  United  States  Munitions 
and  implements  of  war  or  to  import  or 
attempt  to  import  such  articles  into  the 
United  States  without  first  having  ob- 
tained a  license  therefor  unless  an  ex- 
emption from  this  requirement  is 
authorized  by  this  part. 

§  126.2  Penalties  for  violation.  Any 
person  who  willfully  violates  any  provi- 
sion of  section  414  of  the  Mutual  Secu- 
rity Act  of  1954  or  any  rule  or  regulation 
issued  under  that  section,  or  who  will- 
fully, in  a  registration  or  license  appli- 
cation, makes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  a  mate- 
rial fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading,  siiail  upon  conviction  be 
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fined  not  more  than  $25,000  or  impris- 
oned not  more  than  two  years,  or  both. 

§  126.3  Authority  of  collectors  of 
customs,  (a)  Collectors  of  customs  are 
authorized  to  take  appropriate  action  to 
insure  observance  of  this  part  as  to  the 
importation,  or  attempt  to  import,  or  ex- 
pwrtation,  or  attempt  to  export,  arms, 
ammunition,  and  implements  of  war, 
whether  or  not  authorized  by  the  licenses 
Issued  under  tiiis  part,  Including  but  not 
limited  to  inspection  and  lociding  or  un- 
loading from  carriers. 

(b)  When  a  license  is  presented  to  a 
collector  of  customs  authorizing  the  ex- 
portation or  importation  of  arms,  am- 
munition, and  implements  of  war, 
together  with  such  other  documents  as 
may  be  required  by  customs  regulations, 
the  collector  may  require  the  produc- 
tion of  other  documents  and  information 
relating  to  the  proposed  exportation  or 
importation,  including  invoices,  orders, 
packing  lists,  shipping  documents,  cor- 
respondence, instructions,  and  other 
relevant  information  and  documents. 

(Sec.  1.  40  Stat.  223.  as  amended,  R.  S.  S062, 
as  amended,  sees.  510-512.  595.  46  Stat.  733, 
734,  752.  sec.  1.  62  SUt.  716;  22  U.  8.  C.  401, 
19  U.  S.  C.  483,  1510-1512,  1595,  18  U.  S.  C. 
545) 

§  126.4  Seizure  and  forfeiture. 
Whenever  an  attempt  is  made  to  import, 
or  bring  into  the  United  States,  or  to 
export,  or  ship  from,  or  take  out  of  the 
United  States,  any  arms,  ammunition, 
and  implements  of  war,  in  violation  of 
law.  the  several  collectors  of  customs 
may  seize  and  detain  any  such  arms,  am- 
munition, and  implements  of  war,  and 
the  vessel  or  vehicle  containing  the 
same,  and  retain  possession  thereof  un- 
til released  or  disposed  of  as  directed  by 
law. 

(Sec.  1,  40  Stat.  223,  as  amended,  R.  8.  3062. 
as  aunended.  sec.  1,  62  Stat.  716;  22  U.  8.  C. 
401.  19  U.  8.  C.  483.  18  U.  S.  C.  545) 


Part  127 — Foreign  Military  Aircraft 
Flights 
Sec. 

127.1     Foreign  military  flight  clearances. 
127J     Use  of  military  installations. 

127.3  Required  Information. 

127.4  Reciprocal  arrangements. 

AtrrHORmr:  {{  127.1  to  127.4  Issued  under 
sec.  414.  68  Stat.  848;  22  U.  S.  C.  1934.  sec. 
103,  E.  O.  10575.  19  F.  R.  7251,  3  CFR  1954 
Supp. 

§  127.1  Foreign  military  flight  clear- 
ances. Foreign  governments  desiring  to 
overfly  or  land  on  United  States  territory 
are  required  to  obtain  written  authoriza- 
tion to  do  so  in  advance  from  the  Depart- 
ment of  State.  As  a  minimum  require- 
ment the  request  for  such  an  authoriza- 
tion should  state  the  purpose  of  the  flight. 
Identify  the  aircraft,  name  the  crew  and 
give  the  scheduled  itinerary. 

§  127.2  Use  of  military  installations. 
Requests  by  foreign  governments  for 
authorization  to  land  their  military  air- 
craft at  United  States  military  installa- 
tions should  have  the  approval  of  the 
defense  agency  owning  or  leasing  the 
military  installations  in  addition  to  the 
required  authorization  of  the  Secretary 
of  State.  Requests  for  authorization  to 
visit  a  military  installation  should  be 


made  to  the  defense  agency  concerned 
as  far  in  advance  as  possible  and  no  late 
than  72  hours  in  advance  of  the  arrivti 
date.  It  should  contain  information  out- 
lined  in  S  127.3.  The  request  to  tiit 
Department  of  State  should  be  made  it 
about  the  same  time  furnishing  it  with 
the  same  information. 

§  127.3  Required  information.  Por. 
eign  governments  requesting  permi.ssioo 
for  military  aircraft  to  land  at  military 
installations  in  the  United  States  should 
support  the  request  with  the  following 
information: 

(a)  The  purpose  of  the  flight. 

(b)  The  type  and  identity  of  the  air- 
craft, 

(c)  Names  of  crew, 

(d)  Names  and  natlonahty  of  pai> 
sengers; 

(e)  Dates  of  arrival  and  departure  it 
each  p)oint, 

(f )  Special  services  and  facilities  d^ 
sired. 

§  127.4  Reciprocal  arrangements. 
Reciprocal  arrangements  have  been  eo- 
tered  into  with  certain  countries  con. 
cerning  military  flights.  Such  arrange- 
ments have  the  effect  of  modifying  or 
eliminating  the  necessity  of  obtaining 
prior  clearances  under  the  conditions  S!t 
forth  in  the  agreements. 
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name  of  the  Secretary  of  State  or  the 
Acting  Secretary  of  State.  The  form  of 
authentication  shall  be  as  follows: 

In  testimony  whereof.  I ""II"' 

Secretary  of  State  have  hereunto  caused  the 
-ftl  of  the  Department  of  State  to  be  affixed 
ujd  my  name  subscribed  by  the  Authentlca- 
tton   Officer    of    the    said    Department,    at 

,  in • 

iis'.l day  of 19 


Part  128 — Administrative  Procedures 

Sec. 

128.1  Functions  in  section   414  of  Mutual 

Security  Act  of  1954  excluded. 

128.2  Functions  in  section  6A  of  Air  Com- 

merce Act  of  1926  excluded. 

AtrrHORiTT:  5§  128.1  and  128.2  issued  unda 
sec.  414,  68  Stat.  848:  22  U.  8.  C.  1934,  kc 
103,  E.  O.  10675,  19  F.  R.  7251,  3  CFR  1984 
Supp. 

5  128.1  Functions  in  section  414  of 
Mutual  Security  Act  of  1954  excluded. 
The  functions  conferred  by  section  414 
of  the  Mutual  Security  Act  of  1954  are 
excluded  from  the  operation  of  the  Ad- 
ministrative Procedures  Act  (60  Stat 
237).  as  contemplated  by  section  1003 
thereof. 

§  128.2  Functions  in  section  6 A  of  Air 
Commerce  Act  of  1926  excluded.  The 
functions  conferred  by  section  6A  of  the 
Air  Commerce  Act  of  1926  as  amended 
are  excluded  from  the  operations  of  the 
Administrative  Procedures  Act  as  con- 
templated by  section  1003  thereof. 


By 


SUBCHAPTER   N — MISCELLANEOUS 

Part  131 — Certificates  of 
Authentication  . 
Sec. 

131.1  Certification  of  documents. 

131.2  Refusal  of  certification  for  unlawful 

purpose. 

Axtthority:  5§  131.1  and  131.2  Issued  under 
R.  S.  203.  62  Stat.  946.  sec.  4.  63  Stat.  111.  W 
amended,  sees.  104.  332,  66  Stat.  174,  252:  I 
U.  S.  C.  151c.  158.  28  U.  S.  C.  1733,  6  U.  S.  C 
151c,  8  U.  8.  C.  1104,  1443. 

§  131.1  Certification  of  documents. 
The  Authentication  OfBcer  or  the  Acting 
Authentication  Officer  may,  and  is  here- 
by authorized  to,  sign  and  Issue  certifi- 
cates of  authentication  under  the  seal  of 
the  Department  of  State  for  and  in  the 


(Secretary  of  State) 

«»__»  —  —  —  —  —  —  —  —  —  —""■""""^ 

(Authentication  Officer, 
Department  of  State ) 

51312  Refusal  of  certification  for 
wlau:)ul  purpose.  The  Department  will 
not  certify  to  a  document  when  it  has 
good  reason  to  believe  that  the  certifica- 
tion is  desired  for  an  unlawful  or  im- 
proper purpose.  It  is  therefore  the  duty 
of  the  Authentication  Officer  to  examine 
not  only  the  document  which  the  Depart- 
ment is  asked  to  authenticate,  but  also 
the  fundamental  document  to  which 
previous  seals  or  other  certifications  may 
have  been  affixed  by  other  authorities. 
The  Authentication  Officer  shall  request 
such  additional  information  as  may  be 
necessary  to  establish  that  the  requested 
authentication  will  serve  the  interests  of 
justice  and  is  not  contrary  to  public 
policy. 

Part  132— Books,  Maps,  Nev^'Spapers.  etc 
1132  1  Purchase.  The  purchase  by 
the  Department  of  State  of  books,  maps, 
newspapers,  periodicals,  and  other  publi- 
cations shall  be  made  without  regard  to 
the  provisions  of  the  act  approved  March 
3.  1933  <sec.  2.  47  Stat.  1520;  41  U.  S.  C 
10a).  since  determination  has  been  made 
by  the  Secretary,  as  permitted  by  the 
provisions  of  the  act,  that  such  purchase 
U  Inconsistent  with  the  public  interest. 

(R.S.  161;  5U.  S.  C.  22) 
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except  under  the  conditions  outlined  In 
the  Security  Regulations  of  the  Depart- 
ment. 

§  133  3    Request  for  use  of  records  by 
officials  of  the  United  States  Govern- 
ment other  than  qfficers  of  the  Depart- 
ment   of    State.    Request    from    other 
Federal  agencies  for  access  to  and  use  of 
Departmental  records  for  official  pur- 
poses shall  generally  be  received  and  co- 
ordinated by  the  appropriate  Uaison  or 
functional    office    concerned.    For    ex- 
ample, all  requests  from  congressional 
committees   of   individual  Members   of 
Congress  for  documents,  regardless  of 
subject  matter,  ^>hould  be  referred  to  the 
Office  of  the  Assistant  Secretary  for  Con- 
gressional Relations;  requests  for  infor- 
mation on  personnel  records  should  be 
referred  to  the  Office  of  Personnel;  and 
security    questions    to    the    Office    of 
Security. 


Part  133— Study  and  Research  in  ths 

Department  of  State 
Sec. 

133.1  Definition. 

133.2  Availability  of  classified  and  admin- 

istratively  controlled   materials. 

133.3  Requests  for  use  of  records  by  officials 

<)t  the  United  States  Government 
other  than  officers  of  the  Depart- 
ment of  State. 

1334    Use  of  records  by  persons  who  are  not 
officials  of  the  United  States  Gov- 
ernment. 
AtrrHORtTY:   !5  133  1  to  133  4  issued  under 

sec  4,  63  Stat.  111.  as  amended;   5  U.  S.  C. 

151c.    Interpret  or  apply  No.  8.  27  Stat.  395, 

»s  amended;  20  U.  S.  C.  91. 

{ 133.1  Definition.  The  term  records 
Is  construed  in  accordance  with  the  act 
of  July  7.  1943  <57  Stat.  380;  44  U.  S.  C. 
366).  These  records  include  classified, 
administratively  controlled  and  unclassi- 
fied materials. 

5 133.2  Availability  of  classified  and 
administratively  controlled  materials. 
Materials  classified  or  bearing  an  admin- 
istrative control  designation  will  not  be 
made  available  outside  the  Department, 


§  133  4  Use  of  records  by  persons  who 
are  not  officials  of  the  United  States 
Government— (a)  Chronological  periods 
with  respect  to  research  use  of  records— 
(1)  Records  of  the  open  period.  The 
records  of  the  Department  prior  to  Jan- 
uary 1.  1930,  with  certain  exceptions 
such  as  records  relating  to  the  citizen- 
ship of  individuals,  unsettled  claims,  and 
Foreign  Service  inspection  and  person- 
nel records,  are  open  for  inspection  by 
the  general  public  at  the  National 
Archives,  subiect  to  its  regulations. 

(2)  Records  of  the  limited-access 
period.  Use  of  records  of  the  Depart- 
ment between  the  open  period  and  Jan- 
uary 1.  1942,  shall  be  confined  to 
qualified  researchers  and  other  persons 
demonstrating  a  legitimate  need  for 
information  contained  in  such  records. 

(3)  Records  of  the  closed  period. 
Records  of  the  Department  dated  Janu- 
ary 1  1942  or  later  will  be  regarded  as 
closed  and  the  larger  portion  will  not  be 
<nade  available  to  non-official  research- 
ers.   Some  exceptions,  however,  may  be 

made  for:  ^    ^  ,  • 

(i)  Qualified  researchers  undertaking 
broad  studies  regarded  by  the  Depart- 
ment as  desirable  in  the  national  inter- 
est; and  studies  of  more  limited  scope 
Involving  non-sensitive  and  generally 
unclassified  materials. 

(ii)  Inquirers  seeking  specific  informa- 
tion of  a  non-sensitive  nature. 

(b)  Restrictions  on  use  of  records  of 
limited-access  and  closed  periods.  (1) 
Classified  and  administratively  con- 
trolled telegrams  less  than  10  years  old 
may  be  reviewed  only  in  paraphrased 
versions  by  persons  who  are  not  em- 
ployees of  the  Executive  Branch  of  the 
Federal  Government. 

(2>  Certain  types  of  documents  will  be 
withheld  if  their  publication  would  be 
contrary  to  tho  public  interest,  such  as: 
(1)  Materials  which  might  tend  to  em- 
barrass the  United  States  Government 
in  its  conduct  of  foreign  relations;  (ii) 
Materials  embodying  opinions  or  com- 
ments which  might  give  needless  offense 
to  other  nationaUUes  or  to  individuals 
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at  home  or  abroad:  and  (iii>  Materials 
which  would  violate  the  confidence  re- 
posed in  the  Department  or  in  the 
Foreign  Service. 

(3)  Records  relating  to  the  citizenship 
of  individuals  and  to  unsettled  claims. 
Foreign  Service  inspection  reports,  per- 
sonnel records,  and  a  few  other  cate- 
gories are  not  generally  available  for 
nonofficial  research. 

(4)  Classified  documents  originating 
with  Federal  agencies  other  than  the 
Department  of  State  or  those  of  inter- 
agency committees  or  working  groups 
may  not  be  used  by  a  private  researcher 
unless  the  Historical  Division  has  ob- 
tained the  approval  of  the  originating 
agency  or  agencies  concerned. 

(5)  Papers,  with  the  possible  excep- 
tion of  captured  enemy  or  ex-enemy  doc- 
lunentation.  originated  by  a  foreign 
government  and  not  yet  released  for 
publication  by  that  government,  ordi- 
narily will  not  be  made  available  to  in- 
quirers without  the  consent  of  the  gov- 
enmient  concerned. 

(c)   Application  for  use  of  records  of 
the  limited-access  and  closed  periods— 
(1)  Form  of  application.    The  applica- 
tion shall  be  made  on  Department  of 
State  form  DS-1192  and  submitted  to 
the   Chief    of    the    Historical   Division. 
This  application  shall  contain  a  descrip- 
tion of  the  nature  and  scope  of  the  pro- 
posed study  and  the  types  of  records 
required  (requests  shall  be  confined,  in 
so  far  as  possible,  to  particular  docu- 
ments or  materials  on  specific,  topics) : 
information  concerning  the  applicant's 
citizenship,  academic  background,  and 
research  experience;  and  a  list  of  pro- 
fessional references.    The  application  of 
an  alien  researcher  shall  be  accomoanied 
by  a  recommendation  from  the  chief  of 
mission  in  Washington  representing  the 
country  to  which  the  applicant  owes 
allegiance.  5 

(2)  Departmental  action  on  applica- 
tion The  Chief  of  the  Historical  Divi- 
sion shall  confer  with  the  appropriate 
officers  of  the  Department,  when  neces- 
sary, and  determine  the  action  to  be 
taken,  the  nature  and  extent  of  access 
to  be  granted,  and  any  special  restric- 
tions to  be  placed  on  the  use  of  the  in- 
formation. The  Historical  Division  shall 
then  notify  the  applicant  whether  the 
desired  records  can  be  made  available 
within  policy  and  security  restrictions, 
and  make  any  necessary  arrangements 
for  the  applicant  to  consult  official  files 
subject  to  such  conditions  as  may  be  de- 
cided upon. 

(d)  Liberal  interpretation  of  regula- 
tion. It  is  the  policy  of  the  Department 
of  State  to  make  its  records  available  to 
private  individuals  and  to  Government 
officials  engaged  in  private  research  as 
liberally  as  possible,  consistent  with  the 
security  of  the  nation,  the  maintenance 
of  friendly  relations  with  other  nations 
and  the  efficient  operation  of  the  Depart- 
ment. 

IP.  R.  Doc.  57-10752:   Filed,  Dec.  26,  1957; 
8:57  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchoptor  E — Account  Servieinfl 

[FHA  Instruction  451.5] 

Part  361— Roittini: 

notice  and  acknowledgement  of  fihal 

PAYMENT 

Paragraph  (d)  of  5  361.23  is  revoked 
and  paragraphs  (a),  (b).  and  (c)  of 
§  361.23,  Title  6.  Code  of  Federal  Regu- 
lations (21  F.  R.  5556).  are  revised  to 
simplify  notification  to  the  holder  by 
the  Finance  Office  when  payment  in  full 
of  the  insured  loan  account  is  from  bor- 
rower's funds,  refinancing  by  a  new 
lender  on  a  noninsured  basis,  and  sale 
of  farm  except  when  the  holder  finances 
the  purchaser.  The  revised  portion 
reads  as  follows : 

§  361.23  Payment  in  full  from  bor- 
rower's funds,  refinancing  by  a  new 
lender  on  a  noninsured  basis,  and  sale 
of  a  farm  except  when  holder  finances 
purchaser.  •  •   • 

(a)  Determining  balance  of  indebted- 
ness and  collection.  When  the  borrower 
is  ready  to  make  his  final  payment,  the 
County  Supervisor  will,  upon  receipt  of 
Form  FHA-835  from  the  Finance  Office, 
compute  the  amount  necessary  to  re- 
pay in  full  the  note  and  loan  insurance 
accounts. 

(1)  The  County  Supervisor  will  collect 
from  the  borrower  the  full  amount,  if 
any,' owed  the  loan  insurance  account 
and  the  balance  of  the  principal  and  in- 
terest due  on  the  note  account.  He  will 
remit  the  collection  to  the  Finance  Office 
with  Form  FHA-37.  The  County  Super- 
visor also  will  inform  the  Finance  Office 
of  the  requirements  in  the  loan  closing 
instruction  with  respect  to  a  satisfaction 
or  release  of  mortgage. 

(2)  Since  the  Farmers  Home  Admin- 
istration is  the  collection  agent  for  the 
holder,  the  County  Supervisor  will  advise 
the  borrower,  purchaser,  or  new  lender, 
as  the  case  may  be,  that  the  remittance 
for  final  payment  should  be  made  pay- 
able to.  or  endorsed  to,  the  order  of  the 
Farmers  Home  Administration. 

(b)  Finance  Office  action — (1)  Ad- 
justment  of  records.  Upon  receipt  of  the 
collection  in  the  Finance  Office,  if  the 


This  issue  includes  two  parts  bound 
together.    Part  II  contains  a  revi- 
sion of  47  CFR  Part  1.  Federal 
Communications  Commission. 


collection  pays  in  full  the  outstanding 
balance  of  the  loan  Insurance  accovint  to 
the  date  of  the  receipt  issued  to  the  bor- 
rower, and  the  outstanding  balance  of 
the  note  account  to  the  date  of  the  U.  S. 
Treasury  check  to  be  issued  to  the  holder, 
the  Director,  Finance  Office,  will  satisfy 
the  Finance  Office  records  as  a  fully  paid 
account. 

(2)  Notice  to  holder.  The  Finance 
Office  will  prepare  Form  FHA-993A.  "No- 
tice and  Acknowledgment  of  Final  Pay- 
ment," and  forward  to  the  holder  the 
original  and  one  copy  for  execution  and 
return  of  the  original,  together  with  the 
canceled  promissory  note  and  any  other 
instruments  indicated  on  Form  FHA- 
993A.  to  the  appropriate  Coimty  Super- 
visor. 

(c)  County  Office  action.  Upon  re- 
ceipt from  the  holder  of  the  canceled 
promissory  note  and  the  original  of  the 
completed  Form  FHA-993A,  and  in  the 
case  of  an  insured  loan  for  which  the 
lender  holds  the  mortgage,  also  receipt 
of  the  real  estate  mortgage  and  an  in- 
strument of  satisfaction  or  release,  the 
County  Supervisor  will  proceed  as  fol- 
lows: 

(1)  In  the  case  of  an  insured  loan  for 
which  the  lender  held  the  mortgage,  or 
an  insured  loan  for  which  the  mortgage 
has  been  assigned  to  the  Government  in 
trust,  the  instrument  of  satisfaction  or 
release  (furnished  by  the  lender  or  by 
the  County  Supervisor  in  accordance 
with  §  361.22  (d) )  and  Form  PHA-366 
will  be  delivered  to  the  borrower,  mort- 
gagee, purchaser,  or  the  recorder  of 
deeds  and  mortgages,  as  the  case  may 
require.  The  canceled  promissory  note 
and  the  satisfied  real  estate  mortgage 
will  be  delivered  to  the  borrower.  Ex- 
cept in  the  case  of  sale  (transfer)  of 
farm  within  the  program,  any  abstracts 
of  title  held  by  the  Farmers  Home  Ad- 
ministration which  are  the  property  of 
the  borrower  also  will  be  delivered  to 
the  borrower.  The  County  Supervisor 
(Continued  on  p.  10887) 
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to  section  11  of  the  Federal  Register  Act,  aa 
amended  August  5,  1953.  The  Code  or  Fed- 
eral Regttlations  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 


CFR   SUPPLEMENTS 

Th«    following    it    now    available: 

Title  3,  1943-1948  Compilation 
($7.00) 

All  pocWef  juppUments  and  r«vi»»d  books 
as  of  January  1,  1957,  havo  been  pre- 
viously announced  except  TitU»  1-3  and 
the    supplement    to    the    General    Index. 

Order  from  Superintendent  of  Documents, 

Government    Printing    Office,    Washington 

25.  0.  C 
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Delegations  of  authority: 
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tion) _ - 10979 
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tion)   - 10979 
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Transfers  of  operating  rights--  10963 

Land  Management  Bureau 
Notices: 
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ervations of  lands: 

Alaska 10964 

Oregon 10965 
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Rules  and  regulations: 
Visas : 
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cards 10917 
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passport 10916 

Visa  regulations;  miscellane- 
ous amendments 10917 

Treasury  Department 

Rules  and  regulations: 
Issue  of  substitutes  of  lost,  de- 
stroyed,  mutilated,   and   de- 
faced checks  drawn  on  Treas- 
iirer  of  United  States 10956 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final   actions,  are   Identified  as 

BUCh. 

Title  3  P**" 

Chapter  IT  (Executive  orders) : 
Apr.  17, 1926  ( revoked  In  part  by 
PLO    1568) 10958 

Title  4 10889 
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Title  6 
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Chapter  IH: 

Part  361 10885 

Chapter  IV: 

Part  485 10887 

Title  7 

Chapter  I:  ^^^^^ 

Part  27- 10923 

Part  28 -  10923 

part  55—- - 10953 

Part  56— 10954 

Part  61 10923 

Part  70 --  10954 

Chapter  EX: 

Part  914 10955 

Part  953 10955 

Title  9 

Chapter  I:  ,^^_ 

Part  131 10907 

Title  14 

Chapter  I:  .„„,„ 

Part  45 10912 

Chapter  H: 

Part  600 10912 

Part  601- 1091* 

Title  21 
Chapter  I: 
Part  37  (proposed) 10964 

Title  22 

Chapter  I: 

Part  40 —  10916 

Part  41  (2  documents) 10917 

Part  42 10917 

Title  31 

Chapter  11: 

Part  204— 10956 

Part  365- 10956 

Title '32 

Chapter  V: 

Part  590 10919 

Part  591- 10919 

Part  592— 10919 

Part  606 10919 

Title  39 

Chapter  I: 

Part  4— — 10958 

Part  5 10958 

Part  27 10958 

Part  43 10961 

Part  47— — 10961 

Part  51 10962 

Title  43 
Chapter  I: 
Appendix  (Public  land  orders) : 
730  (revoked by  PLO  1569)—.  10958 

1567 —   10957 

1568 10958 

1569 10958 

Chapter  11: 
Part  409  (proposed) 10962 

Title  47 
Chapter  I: 
Parti  (see  Part  U  of  this  is- 
sue)   - 10981 

Title  49 
Chapter  I: 
Part  179  (proposed) 10963 


FEDERAL  REGISTER 

will  make  proper  disposition  of  any 
property  insurance  as  prescribed  in  Part 
306  of  this  chapter. 

(2)  In  the  case  of  an  insured  loan  for 
which  the  Government  is  named  mort- 
gagee in  the  mortgage,  an  instrument 
of  satisfaction  or  release  will  be  delivered 
to  the  borrower,  mortgagee,  purchaser,  or 
the  recorder  of  deeds  and  mortgages,  as 
the  case  may  require.  The  canceled 
promissory  note  and  the  satisfied  real 
estate  mortgage  will  be  delivered  to  the 
borrower.  The  County  Supervisor  will 
make  proper  disposition  of  any  property 
insurance  as  prescribed  in  Part  306  of 
this  chapter. 

(R.  8.  161,  sees.  41.  6,  50  8tat.-  628.  as 
amended;  870,  sec.  510,  63  Stat.  437,  sec.  10, 
68  Stat.  735;  5  U.  S.  C.  22,  7  U.  S.  C.  1016,  16 
U.  S.  C.  590W,  42  U.  S.  C.  1480,  16  U.  8.  C. 
690X-3) 

Dated:  December  23.  1957. 

K.  H.  Hansen, 
Administrator, 
Farmers  Home  Administration. 

57-10761:   Filed,  Dec.  27.   1957; 
8:46  a.  m.] 
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CEOaCIA 


Dollars 
County       per  acre 

Appling    24 

Baker   18 

Berrien    23 

Brooks -  19 

Bullock    21 

Candler    18 

Colquitt    21 

Cook 23 

Decatur 19 

Early  .._ 20 

Emanuel    16 

Evans 22 

Grady 25 

Houston 25 


Dollars 
County       per  acre 

Jenkins    _. _     17 

Lowndes    19 

Macon    21 

MlUer   19 

Mitchell 21 

Peach  34 

Screvens    -     19 

Seminole 19 

Tattnall 24 

Thomas   25 

Tift 23 

Toombs    21 

Wayne    26 

Worth _     19 


nXINOIB 


[seal] 


(F.  R.  Doc. 


Chapter  IV — Commodity  Stabiliiation 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchaptsr  D — Regulations  Under  Soil  Bonk  Act 

[Amdt.I] 

Part  485 — Son.  Bank 

Sttbpart — Acreage  Reserve  Program 

supplement  h — spring-planted 
commodities 

Supplement  n  (22  F.  R.  9644)  to  the 
general  regulations  governing  the  1958 
acreage  reserve  part  of  the  Soil  Bank 
Program  is  hereby  amended  by  adding 
at  the  end  of  §  485.380  the  following: 

COTJNTT     RATIS     of    COMPpiSATlON     PER     ACRI 

for  1958  acreage  reserve  program corn 

1958     Acreage    Reserve     Program — County 
Rate  or  Compensation  Per  Acre 

ALABAMA 


Dollars 
County       per  acre 

Baldwin -     42 

Cherokee 29 

Coffee 19 

Conecuh    20 

Covington 19 

Dale    19 

De   Kalb    33 

Escambia 28 

Etowah    31 


Dollars 
County       per  acre 

Geneva 20 

Houston .     19 

Jackson    .     31 

Limestone 24 

Madison 32 

Marshall    32 

Monroe    21 

Morgan    26 


Adams    -     65 

Alexander -    32 

Bond 44  _ 

Boone 67 

Brown    52 

B\ireau 65 

Calhoun 52 

Carroll -     69 

Cass    58 

Champaign 59 

Christian 59 

Clark    ..    44 

Clay    •'—    86 

Clinton 41 

Coles 64 

Cook 50 

Crawford 44 

Cumberland 47 

De  Kalb 67 

De  Witt 59 

Douglaa 59 

Du  Page *8 

Edgar    66 

Edwards 42 

Effingham    42 

Payette 41 

Ford    64 

Franklin    32 

Fulton    67 

Gallatin 43 

Greene 55 

Grundy    65 

Hamilton 33 

Hancock    57 

Hardin   37 

Henderson 57 

Henry 61 

Iroquois 53 

Jackson 36 

Jasper 42 

Jefferson    33 

Jersey 52 

Jo  Daviess 62 

Johnson 31 

Kane 65 

Kankakee    53 

Kendall    -     59 

Knox    61 

Lake   53 

La  Salle 60 

LavFrence 40 


ARKANSAS 


Clay    __ —     24 

Craighead 25 


Greene  

Mississippi 


DELAWARE 


Kent 

New  Castle 


48 
62 


Sussex 


Lee    65 

Livingston 55 

Logan 62 

McDonough 60 

McHenry 60 

McLean    69 

Macon    .-     59 

Macoupin 64 

Madison 48 

Marion 84 

Marshall    69 

Mason 63 

Massac   _. ..—     86 

Menard - —     36 

Mercer   69 

Monroe 44 

Montgomery  —     64 

Morgan 69 

Moultrie    65 

Ogle    67 

Peoria 69 

Perry -     83 

Piatt 61 

Pike    64 

Pope   85 

Pulaski 31 

Putnam   61 

Randolph    40 

Richland 87 

Rock  Island 60 

St.  Clair 47 

Saline 88 

Sangamon 67 

Schuyler    65 

Scott 62 

Shelby    -     82 

Stark    60 

Stephenson 67 

Tazewell    61 

Union -     83 

Vermilion   67 

Wabash    _ 47 

Warren -     61 

Washington    .„     36 

Wayne 85 

White 89 

Whiteside   61 

Will  _  — -     63 

Williamson 31 

Winnebago 63 

Woodford    62 


INDIANA 


23 

27 


46 


FLORIDA 

Calhoun    .- 22      Jackson   19 

Gadsden    33      Santa  Rosa 26 

Holmes  .„ 20 


Adams    57 

Allen 57 

Bartholomew  —  51 

Benton 52 

Blackford    53 

Boone 57 

Brown    42 

Carroll 58 

Cass    59 

Clark    -  42 

Clay    ..-• 52 

Clinton    57 

Crawford  — 35 

Daviess 50 

Dearborn 44 

Decatur   . 66 

DeKalb -  53 


Delaware 55 

Dubois   45 

Elkhart -  56 

Fayette 57 

Floyd 41 

Fountain 53 

Franklin    53 

Fulton    64 

Gibson 45 

Grant 61 

Greene 42 

Hamilton 87 

Hancock    55 

Harrison 42 

Hendricks 86 

Henry 68 

Howard —  63 
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45 
50 
52 
40 
41 


Dollars 
County       per  acre 

Huntington 57 

Jack^n    

Ja«per  

Jay    

Jefferson   _ — . 

Jennings   

Johnson 56 

Knox *6 

Kosciusko 57 

Lagrange 55 

Lake    -  51 

La  Porte 51 

Lawrence -  43 

Madison 58 

Marlon 52 

Marshall    56 

Martin    41 

Miami -  59 

Monroe *2 

Montgomery  —  54 

Morgan -  53 

Newton 50 

Noble    _ 58 

Ohio -  45 

Orange j. 42 

Owen    44 

Parke    -  54 

Perry    39 

Pike    41 


INDIANA— continued 

Dollan 
County       per  acre 

Porter — 51 

Posey 45 

Pulaski 48 

Putnam 54 

Randolph 65 


KANSAS— continued 
Dollars 


County       per  acre 

Jewell —     20 

Johnson 32 

Leavenworth 32 

Marshall    29 

Miami    27 


County 


Dollars 
per  acre 


Ripley    46      Nemaha 33 

Rush 69      PhllUps    18 

St.  Joseph 56 


Pottawatomie 26 

Republic 24 

Riley 26 

Shawnee    27 

Smith 20 

Washington 27 


Dollars 

per  acre 

40 


Scott 40 

Shelby    54 

Spencer   ._- . 42 

Starke    47 

Steuben 56 

Sullivan 44 

Switzerland 44 

Tippecanoe 65 

Tipton    64 

Union «a 

Vanderburgh    —  46 

Vermillion 60 

Vigo    44 

Wabash    58 

Warren    62 

Warrick 40 

Washington    —  42 

Wayne    57 

Wells    58 

White —  51 

Whitley    57 


lOWA 


Adair 45 

Adams    49 


Jefferson    45 

Johnson 57 


Allen 35 

Ballard -  34 

Barren    38 

Boone 47 

Boyle    -  52 

Breckenridge 35 

Bullitt    -—  42 

Sutler —  35 

Caldwell    35 

Calloway    -  32 

Carlisle    -  35 

Carroll —  45 

Christian 37 

Crittenden    34 

Daviess 40 

Edmonson 32 

Pulton    -  36 

Graves    

Grayson 

Green 

Hancock - 

Hardin   -  42 

Hart    41 

Henderson 40 

Hickman 37 


KENTUCKY 

Jefferson    . -  60 

Larue    -  45 

Livingston 35 

Logan 41 

Lyon   37 

McCracken 31 

McLean    35 

Marlon 50 

Mason    55 

Meade -  41 

Monroe 36 

Muhlenberg    ..-  33 

Nelson    50 

Ohio 33 

Oldham 51 

Shelby    47 

Simpson    42 

Spencer    45 

Taylor    44 

Todd 40 

Trigg    -- 37 

Trimble   _ 43 

Union -  43 

Warren 41 

Washington 50 


County 

Rock 

Scott    

Sherburne 

Sibley 

Stearns 

Steele  -.^ 

Stevens    35 

Swift    35 

Todd 38 


MINNESOTA — contlhued 

Dollars 
County       per  acre 

Traverse    — 29 

Wabasha 52 

Waseca -     63 

Washington 47 

Watonwan 47 

WUkln -     27 

Winona    51 

Wright 47 

Yellow  Medicine    40 


63 

34 
48 
41 
51 


MISSOURI 


32 
33 
38 
37 


Adair 41 

Andrew    44 

Atchison    44 

Audrain 35 

Bates    35 

Benton -  27 

Bollinger -  31 

Boone 38 

Buchanan 42 

Caldwell    -  37 

Callaway    _ 36 

Cape    Girardeau  43 

Carroll   43 

Cass    .  — 36 

Charlton 45 

Clark    44 

Clay    42 

Clinton 44 

Cole 37 

Cooper   40 

Daviess    -  42 

De  Kalb „  37 

Dunklin -  32 


Lincoln    43 

Linn   -  39 

Livingston 42 

Macon    -  43 

Marlon -  46 

Mercer    40 

Mississippi    39 

Moniteau 35 

Monroe 41 

Montgomery 42 

Morgan    32 

New  Madrid   _..  40 

Nodaway    43 

Perry 41 

Pettis 38 

Pike    47 

Platte 44 

Putnam   38 

Ralls 39 

Randolph -  39 

Ray 38 

St.  Charles 45 

St.  Clair _  26 


Allamakee 54      Jones  - —     60      Hopkins  .II 35      Webster 35      Franklin    39       St.  Louis -    42 

"~       Ao      "  f       "  J-  oo       ste.  Genevieve  _    40 


Appanoose 39 

Audubon 48 

Benton 57 

Black  Hawk  ..-     54 

Boone 51 

Bremer -     53 

Buchanan 52 

Buena  Vista  —     51 

Butler    47 

Calhoun 48 

Carroll   48 

Cass    -     48 

Cedar    64 

Cerro  Gordo 48 

Cherokee   — ,_-     53 

Chickasaw 46 

Clarke    41 

Clay    -. 48 

Clayton    55 

Clinton    60 

Crawford 46 

Dallas 48 

Davis    40 

Decatur    39 

Delaware 55 

Des  Moines 58 

Dickinson    46 

Dubuque 59 

Kmmet 51 

Payette .-.     53 

Floyd -     49 

Franklin    52 

Fremont 45 

Greene   48 

Grundy    59 

Guthrie    44 

Hamilton 51 

Hancock 51 

Hardin   54 

Harrison    46 

Henry -     52 

Howard    41 

Humboldt 51 

Ida    49 

Iowa   54 

Jackson 56 

Jasper 53 


Keokuk    -     48 

Kossuth 49 

Lee    47 

Unn    54 

Louisa    53 

Lucas    40 

Lyon 45 

Madison 45 

Mahaska    48 

Marion 45 

Marshall    56 

Mills -     49 

Mitchell 49 

Monona 42 

Monroe    -     39 

Montgomery  ._,     51 

Muscatine 56 

O'Brien    53 

Osceola    46 

Page    49 

Palo  Alto 45 

Plymouth    43 

Pocahontas 48 

Polk    51 

Pottawattamie  _     47 

Poweshiek 52 

Ringgold    42 

Sac    — -     52 

Scott    61 

Shelby   51 

Sioux    48 

Story    _ -     62 

Tama    -     57 

Taylor    42 

Union 43 

Van  Buren 43 

Wapello 45 

Warren    43 

Washington    __-     53 

Wayne    ._. 39 

Webster -     49 

Winnebago -     51 

Winneshiek 53 

Woodbvu-y 42 

Worth . 49 

Wright  _ 51 


MAHTLAND 


Baltimore    52 

Caroline 45 

Carroll    57 

Cecil    52 

Dorchester    44 

Frederick    49 

Harford    56 

Howard    _ -  49 


Kent 50 

Montgomery  —  49 

Queen  Annes  ..  49 

Somerset 42 

Talbot    45 

Washington 46 

Wicomico    40 

Worcester    44 


MICHIGAN 


Allegan -  40 

Barry    -  42 

Bay 46 

Berrien 38 

Branch 47 

Calhoun 43 

Cass    40 

Clinton    -  49 

Eaton    48 

Genesee   47 

Gratiot 49 

Hillsdale    49 

Ingham    50 

Ionia  - 47 

Isabella    45 

Jackson    49 

Kalamazoo 40 

Kent   --- --  42 

Lapeer    -  46 


Lenawee 57 

Livingston 44 

Macomb -  45 

Mecosta 38 

Midland 45 

Monroe    57 

Montcalm 42 

Oakland 44 

Ottawa 42 

Saginaw 50 

St.  Clair 44 

St.  Joseph 38 

Sanilac 43 

Shiawassee    49 

Tuscola    48 

Van  Buren 37 

Washtenaw 51 

Wayne    49 


Gasconade    38 

Gentry 39 

Grundy 39 

Harrison    42 

Henry 28 

Holt 42 

Howard    —  42 

Jackson 36 

Jefferson    42 

Johnson 34 

Knox    40 

Lafayette 44 

Lewis    44 


Saline -  50 

Schuyler    40 

Scotland    41 

Scott 35 

Shelby    37 

Stoddard 31 

Sullivan 37 

Vernon 25 

Warren -  41 

Wayne    85 

Worth 45 


NEBRASKA 


MINNESOTA 


KANSAS 


Anderson . 27 

Atchison    32 

Brown 37 

Clay    26 

Cloud   26 


Doniphan    .  38 

Douglas 31 

Franklin    27 

Jackson ..  26 

Jefferson   . -  27 


Anoka 39 

Benton 38 

Big  Stone 33 

Blue  Earth 51 

Brown    47 

Carver    56 

Chippewa    39 

Chisago    - 42 

Cottonwood 43 

Dakota -  48 

Dodge 46 

Douglas    38 

Faribault -  50 

Fillmore _-  48 

Freeborn 48 

Goodhue    62 

Grant -  34 

Hennepin .  46 

Houston 53 

Isanti 42 

Jackson .  47 


Kandiyohi 42 

Lac  qui  Parle  _.  41 

Le  Sueur 53 

Lincoln    34 

Lyon 40 

McLeod    54 

Martin —  48 

Meeker 45 

Mine  Lacs 42 

Morrison 38 

Mower    45 

Murray 40 

Nicollet    52 

Nobles    —  43 

Olmsted 50 

Otter  Tall 34 

Pipestone ■  35 

Pope —  38 

Redwood 41 

Renville 44 

Rice    52 


Adams    23 

Antelope    25 

Boone 27 

Boyd  _- -  24 

Buffalo 29 

Burt    - 41 

Butler -—  33 

Cass    36 

Cedar 33 

Clay    25 

Colfax 36 

Cuming   40 

Custer    -  19 

Dakota —  39 

Dawson    40 

Dixon   - —  33 

Dodge 40 

Douglas 39 

Fillmore    27 

Franklin    22 

Furnas 21 

Gage 31 

Garfield 23 

Gosper   23 

Greeley 22 

Hall    38 

Hamilton 31 

Harlan 21 

Holt 21 

Howard    21 

Jefferson    27 


Johnson     33 

Kearney 32 

Knox  - 29 

Lancaster    29 

Lincoln    22 

Madison -  32 

Merrick    -  36 

Nance -  26 

Nemaha 36 

Nuckolls 23 

Otoe    34 

Pawnee 33 

Phelps    _ —  32 

Pierce     31 

Platte 34 

Polk    23 

Richardson 38 

Saline 23 

Sarpy    38 

Saunders 36 

Seward L —  33 

Sherman 21 

Stanton -  3* 

Thayer 24 

Thurston 38 

Valley 25 

Washington 42 

Wayne    34 

Webster 19 


York 


33 


NEW  JERSEY 


Burlington    53 

Cumberland 63 

Gloucester    51 

Hunterdon    56 

Mercer    53 

Middlesex    53 


Monmouth 63 

Ocean ....  60 

Salem ~.-  65 

Somerset ^3 

Warren 66 
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40 
38 
48 
40 
35 


NORTH  CAROUNA 

Dollars 
County       per  acre 

Jones    33 

Lenoir    . —  84 

Martin   45 

Nash 38 

Northampton 35 

Onslow 32 

Pasquotank 48 

Perquimans    —  42 

Pitt  .- 37 

Robeson 31 

Sampson 32 

Tyrrell    42 

Wake -  36 

Washington 39 

Wayne    33 

Wilson —  39 

Dollars 

County                                                   ?«»■  "^^^ 
Richland ^4 
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Dollars 
County       per  acre 

Beaufort 

Bertie 

Camden  ' 

Chowan   

Columbus 

Craven   -  32 

Currituck    51 

Duplin    32 

Edgecombe -  37 

Gates    39 

Greene 34 

Halifax 36 

Harnett    -  34 

Hertford -  37 

Hyde 41 

Johnston 36 


Dollars 

per  acre 

22 


County 

Day 

Deuel    29 

Douglas   26 

Grant -  28 

Gregory   . 23 

Hamlin    _ -  25 

Hanson 30 

Hutchinson    —  33 

Jerauld    -  21 

Kingsbury 26 

Lake 30 


Dollars 

County 

per  acre 

Lincoln    

88 

McCook   — 

80 

Miner 

-.--. 

26 

Minnehaha 

_.— • 

36 

Moody    

....... 

35 

Roberts    

..-— 

26 

Sanborn  _.. 

..—..* 

25 

Tripp    

18 

Turner  — 

35 

Union 

37 

Yankton    _ 

.-..— 

84 

Part 
32 


NORTH  DAKOTA 


OHIO 


Dollars 
County       per  acre 

Adams    47 

Allen 69 

Ashland 63 

Athens 52 

Auglaize    59 

Brown    46 

Butler 54 

Champaign 59 

Clark 58 

Clermont 47 

Clinton 61 

Columbiana 46 

Coshocton 56 

Crawford 66 

Darke    57 

Defiance 54 

Delaware 68 

Erie 63 

Fairfield 62 

Fayette 59 

Franklin    _ 59 

Fulton    67 

Greene 69 

Hamilton 52 

Hancock 67 

Hardin 58 

Henry 58 

Highland 66 

Hocking 61 

Holmes 54 

Huron    62 

Jackson   » 48 

Knox 57 

Lawrence 47 

Licking    67 

Logan 56 


Dollars 
County       per  acre 

Lorain    61 

Lucas    67 

Madison 60 

Mahoning 47 

Marlon 67 

Medina 51 

Mercer    -     60 

Miami 69 

Montgomery  —     56 

Morgan    55 

Morrow    56 

Muskingum    —     53 

Ottawa 66 

Paulding 52 

Perry 64 

Pickaway 68 

61 
60 
68 
63 
58 
67 


Bedford   _ 35 

Benton 27 

Carroll    .  — 28 

Cheatham 38 

Coffee -  38 

Crockett 28 

Dyer    32 

Franklin    41 

Gibson -  31 

Grundy    40 

Haywood 25 

Henry 31 

Lake   32 


TENNESSEE 

Lauderdale 31 

Lincoln    -  33 

Marion 39 

Montgomery  —  36 

Moore -  34 

Obion -  35 

Robertson 39 

Sequatchie    39 

Stewart    34 

Tipton   25 

Warren 34 

Weakley 31 


VIRGINIA 


Accomac    44 

Charles  City  _„  44 

Clarke    49 

Isle  of  Wight  —  46 

Loudoun    63 

Nansemond    —  46 

Norfolk 43 

Northampton  —  46 


Northumberland  46 

Princess  Anne  —  43 

Richmond 47 

Southampton  ._  43 

Surry    43 

Sussex    42 

Westmoreland   _  47 


Review  and  reconsideration  of  General 
Accounting  Office  claims  settlements. 

33  Deceased  civilian  officers  and  employees; 

procedures  for  settlement  of  accounts. 

34  Deceased  members  of  the  uniformed  serv- 

ices; procedures  for  settlement  of  ac- 
counts. 

35  Deceased  pubUc  creditors  generally;  pro- 

cedures for  settlement  of  accounts. 

36  Incomplete  public  creditors;   procedures 

for  settlement  of  accounts. 

Subchopttr  D— Tron»porta»i©n 

51  Passenger  transportation  service  for  the 

the  account  of  the  United  States. 

52  Freight  transportation  services  furnished 

for  the  account  of  the  United  States. 

53  Cl^ms  by  the  United  States  relating  to 

transportation  services. 

64  Claims  against  the  United  States  relating 

to  transportation  services. 

65  Reconsideration   and  review   of   General 

Accounting  OflQce  transportation  claim 
settlements. 

Subchapter  E — Standardized  Fiscal  Procedures 
75     Certificates  and  approvals  of  basic  vouch- 
ers and  Invoices. 

Subchapter  F — Records 

81     Safeguarding  records  of  the  General  Ac- 
counting OflBce. 

SUBCHAPTER   A— GENERAL  PROCEDURES 

Part  1 — Recognition  of  Attorneys  and 
Other  Representatives 

Sec 
1.1 


Berkeley »-     42 


WEST  VIRGINIA 

Jefferson 45 


Pike    — — 

Preble 

Putnam 

Richland 

Ross    

Sandusky  

Scioto  .-- -  62 

Seneca   56 

Shelby    _ -  60 

Stark    48 

Tuscarawas 54 

Union 56 

Van  Wert 68 

Vinton —  51 

Warren 53 

Wayne    54 

Williams    67 

Wood    67 

Wyandot   66 


WISCONSIN 


Adams    _ -  33 

Buffalo M- —  61 

Columbia    55 

Crawford 51 

Dane 59 

Dodge 61 

Dunn    48 

Eau  Claire 50 

Pond  du  Lac  —  57 

Grant 58 

Green 54 

Green  Lake 56 

Iowa 55 

Jackson   45 

Jefferson   61 

Juneau 42 

Kenosha    53 

La  Crosse 56 


PENNSYLVANIA 


Marquette 43 

Milwaukee     65 

Monroe 48 

Outagamie    62 

Pepin 44 

Pierce 44 

Polk    41 

Racine   -  56 

Richland 82 

Rock  -.- —  69 

St.  Croix 43 

Sauk  --- -  65 

Trempealeau    —  46 

Vernon 62 

Walworth    69 

Waukesha 66 

Waupaca 62 

Waushara 4l 

Winnebago 65 

1812) 


1.2 
1.3 


Adams    49 

Berks    51 

Blair _  49 

Bucks 61 

Carbon 46 

Centre    62 

Chester    55 

CTlnton 52 

Columbia    50 

Cumberland 52 

Dauphin    49 

Delaware 61 

Franklin    62 

Fulton    -  46 

Huntingdon 49 

Juniata    49 


Lancaster    69 

Lebanon    62 

Lehigh -  61 

Lycoming    62 

Mifflin     -  49 

Monroe    -  46 

Montgomery  —  61 

Montour    46 

Northampton  __  62 

Northumberland  47 

Perry 49 

Schuylkill 46 

Snyder 49 

Union 52 

York 62 


Right  to  representation  before  the  Gen- 
eral Accounting  Office. 
Practice  by  attorneys. 
Signature  to  constitute  certificate. 

1.4  Application  for  enrollment  of  represent- 
atives. 

1.5  Committee  on  enrollment  and  disbar- 
ment. 

1.8     Register  of  representatives. 

1.7  Complaint  and  disbarment  proceedings. 

1.8  Authority  to  prosecute  claims. 
1.^     Amendment  of  rules. 

AuTHORrrT:  J§  1.1  to  1.9  Issued  under  sec. 
311,  42  Stat.  25,  as  amended;  31  U.  S.  C.  62. 

5  l.X  Right  to  representation  before 
the  General  Accounting  Office.  All  per- 
sons having  a  claim  or  other  rights  as- 
sertable  in  the  General  Accounting  Office 
may  prosecute  such  claim  or  right  in- 
dividually or  through  a  recognized  attor- 
ney or  other  representative. 

§  1.2  Practice  by  attorneys.  Any  per- 
son who  is  a  member  in  good  standing 
of  the  bar  of  the  Supreme  Court  of  the 
United  States  or  of  the  highest  court  of 
any  State,  territory,  or  of  the  District  of 
Columbia,  and  is  not  under  any  order  of 
any  court  suspending,  enjoining,  re- 
straining, disbarring,  or  otherwise  re- 
stricting him  in  the  practice  of  law.  may 
represent  others  before  the  General  Ac- 
counting Office. 

5 1.3     Signature  to  constitute  certif- 
icate.   When  such  member  of  the  bar 
Chapter  I  of  TiUe  4  is  revised  to  read    acting  in  a  representative  capacity  ap- 
pears in  person  or  signs  a  paper  in  prac- 
tice  before   this   agency,    his   personal 


Lafayette 55 

(Sec.  124,  70  Stat.  198;  7  U.  S.  C 

[SEAL]  True  D.  Morse. 

Acting  Secretary 


December  19.  1957. 

(P.  R.  Doc.   57-10747;   Piled, 
8:49   a.   m.) 


Dec.  27,   1957; 


TITLE  4— ACCOUNTS 
Chapter  I — General  Accounting  Office 


SOUTH  CAROLINA 

Dillon 26      Horry    - —     29 

SOUTH  DAKOTA 


as  follows: 

Subchapter  A — General  Procedures 
Part 


Aurora 22 

Beadle 21 

Bon  Homme 30 

Brookings 28 

Brule    18 


Charles  Mix  —  24 

Clark 21 

Clay    ~-  36 

Codington 22 

Davison -  27 


31 


Recognition  of  attorneys  and  other  rep- 
resentatives. • 

Swfochapter   B — Itewrvedl 
Subchapter   C — Clolm* — General 
Claims  against  the  United  States;  general 
procedures. 


appearance  or  signature  shall  constitute 
a  representation  that  under  the  provi- 
sions of  this  part  and  the  law  he  is  au- 
thorized and  qualified  to  represent  the 
particular  peu-ty  in  .whose  behalf  he  acts. 

§  1.4  Application  for  enrollment  of 
representatives.  All  persons  desiring  to 
appear  before  this  Office  In  a  represent- 
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ative  capacity  other  than  as  a  member 
of  the  bar  shall  submit  an  application 
for  enrollment  to  the  General  Counsel, 
General  Accounting  Office. 

§  1.5  Committee  on  enrollment  and 
disbarment.  A  committee  on  enrollment 
and  disbarment  has  been  created  con- 
sisting of  the  General  Counsel,  who  shall 
act  as  Chairman,  the  Director,  Claims 
Division,  and  the  Director,  Transporta- 
tion Division  of  the  General  Accounting 
Office.  The  committee  shall  meet  at  such 
times  as  are  necessary  to  consider  ap- 
plications for  recognition  to  appear  be- 
fore the  General  Accounting  Office;  re- 
ceive complaints  against  those  enrolled; 
conduct  hearings,  make  inquiries  and 
perform  all  duties  necessary  in  the  carry- 
ing out  of  their  assigned  tasks  under 
this  part. 

li  5  1.6    Register  of  representatives.  The 

committee  shall  maintain  a  register  of 
representatives  other  than  attorneys  ad- 
mitted to  practice  before  the  General 
Accounting  Office  and  shall  hkewise 
maintain  lists  of  those  whose  applica- 
tions have  been  rejected.  All  offices  and 
divisions  of  the  General  Accounting  Of- 
fice shall  ascertain  from  the  committee 
whether  the  name  of  any  one  appear- 
ing before  them  in  a  representative  ca- 
pacity other  than  a  member  of  the  bar 
appears  on  the  register  of  those  entitled 
to  practice.  The  head  of  an  office  or 
division  may  in  his  discretion  temporarily 
recognize  any  such  representative  pend- 
ing application  for  enrollment. 

5  1.7  Complaint  and  disbarment  pro- 
ceedings.  Upon  receipt  of  a  complaint 
that  any  attorney  or  other  representative 
has  been  incompetent,  disreputable  or 
otherwise  engaged  in  any  improper 
practice  before  the  General  Accounting 
Office,  the  committee  may.  after  due 
notice,  and  an  opportunity  for  a  hearing, 
and  upon  finding  that  the  charges  war- 
rant disciplinary  action,  suspend  for  a 
given  period  or  disbar  from  practice  be- 
fore the  General  Accounting  Office  any 
such  attorney  or  representative.  The 
committee  shall  maintain  lists  of  those 
attorneys  or  representatives  who  have 
been  suspended  or  disbarred. 

§  1.8  Authority  to  prosecute  claims. 
In  the  prosecution  of  claims  involving 
payments  to  be  made  by  the  United 
States,  proper  powers  of  attorney  shall 
always  be  filed,  before  an  attorney  or 
representative  is  recognized.  Also,  a 
power  of  attorney  from  the  principal 
may  be  required  of  attorneys  or  repre- 
sentatives in  any  case. 

5  1.9  Amendment  of  rules.  The 
Comptroller  General  may  withdraw  or 
amend  at  any  time  or  from  time  to  time 
all  or  any  of  the  rules  and  regulations  In 
this  part,  with  or  without  previous  no- 
tice, and  may  make  such  special  orders 
as  he  may  deem  proper  in  any  case. 


SUBCHAPTER    B — [RESERVED! 

subchapter  c — claims;  general 

Part   31 — Claims    Against   the    United 

States;  General  Procedure 
Sec. 
31.1     Scope  of  part. 


RULES  AND  REGULATIONS 

rniNC  KXQUIREMENTS  FOR  CLAIMANTS 

Sec. 

31.2  Form  of  claim. 

31.3  Claim  filed  by  attorney  or  agent. 

31.4  Where  claims  should  be  filed. 

31.5  HesponslbUlty  of  claimants  to  protect 

their  own  Interests. 

INPOHMATION  REUiTINC  TO  CLAIMS 

31.6  Information    relating    to    claims    pre- 

sented to  the  Claims  Division  of  the 
General  Accounting  Office. 

31.7  Basis  of  claim  settlements. 

31.8  Form  of  claim  settlements. 

ADTHOBTrr:  §J3M  to  318  Issued  under 
sec.  311.  42  Stat.  25.  as  amended:  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  305,  42  Stat.  24; 
31  U.  S.  C.  71. 

5  31.1  Scope  of  part.  This  part  pre- 
scribes general  procedures  applicable  to 
claims  against  the  United  States  which 
must  be  adjudicated  in  the  General  Ac- 
counting Office  before  payment  is  made 
.  or  denied  exclusive  of  trsinsportation 
claims.  Special  procedures  applicable  to 
specified  types  or  classes  of  claims 
against  the  United  States  are  contained 
in  the  subsequent  parts  of  this  sub- 
chapter. 

FILING  REQUIREMENTS  FOR  CLAIMANTS 

5  31.2  Form  of  claim.  Unless  other- 
wise specifically  provided,  claims  will  be 
considered  only  when  presented  in  writ- 
ing over  the  signature  and  address  of  the 
claimant  or  over  the  signature  of  the 
claimant's  authorized  agent  or  attorney. 
Generally,  no  particular  form  is  required 
for  filing  a  claim;  however,  claim  forms 
are  prescribed  in  succeeding  parts  of  this 
subchapter  for  specific  classes  of  claifais. 

§  31.3  Claim  filed  by  attorney  or 
agent.  A  claim  filed  by  an  agent  or 
attorney  must  be  supported  by  a  duly 
executed  power  of  attorney  or  other 
documentary  evidence  of  the  agent's  or 
attorney's  right  to  act  for  the  claimant. 
See  §  1.8  of  this  chapter. 

5  31.4  Where  claims  should  be  filed. 
Action  will  generally  be  expedited  if 
claimants  file  their  claims  initially  with 
the  administrative  department  or  agency 
out  of  whose  activities  they  arose. 
Claims  which  cannot  be  disposed  of  ad- 
ministratively will  be  transmitted  to  the 
Claims  Division  of  the  General  Account- 
ing Office  by  the  administrative  office. 
This  does  not  preclude  a  claimant  from 
filing  a  claim  direct  with  the  Gener«^l  Ac- 
counting Office  if  such  action  is  consid- 
ered necessary  to  protest  his  interests, 
particularly  if  the  statutory  period  of 
limitation  is  about  to  expire,  as  to  which 
see  31  U.  S.  C.  71a  and  31  U.  S.  C.  122. 
Claims  filed  direct  with  the  General  Ac- 
counting Office  should  be  directed  to  the 
Claims  Division,  U.  S.  General  Account- 
ing Office,  Washington  25,  D.  C. 

§  31.5  Responsibility  of  claimants  to 
protect  their  own  interests.  To  protect 
their  own  interests,  claimants  should 
submit  their  claims  directly  to  the  Claims 
Division  of  the  General  Accounting 
Office  if  the  apphcable  statutory  period 
of  limitalion  will  soon  expire.  It  is  not 
intended  to  imply  that  statutes  of  lim- 
itation imposed  by  the  Congress  are 
necessarily  limited  to  those  quoted  in 
§  31.4.    It  is  incumbent  on  claimants  to 


Inform  themselves  regarding  other  pos- 
sible statutory  limitations. 

INrORMATION  RELATING  TO  CLAIMS 

(  31.6  Information  relating  to  claims 
presented  to  the  Claims  Division  of  the 
General  Accounting  Office.  Claimants 
or  thefr  authorized  representatives  may 
obtain  information  relating  to  claims 
which  have  been  presented  to  the  Claims 
Division  of  the  General  Accounting  Office 
by  addressing  correspondence  to  the 
Claims  Division,  U.  S.  General  Account- 
ing Office,  Washington  25.  D.  C. 

5  31.7  Basts  of  claim  settlements. 
Claims  are  settled  on  the  basis  of  the 
facts  as  established  by  the  Government 
agency  concerned  and  by  evidence  sub- 
mitted by  the  claimant.  Settlements  are 
founded  on  a  determination  of  the  legal 
liability  of  the  United  States  under  the 
factual  situation  involved  as  established 
by  the  written  record.  The  burden  is  on 
claimants  to  establish  the  liability  of 
the  United  States,  and  the  claimants' 
right  to  payment.  The  settlement  of 
claims  is  based  upon  the  written  record 
only. 

8  31.8  Form  of  claim  settlements. 
The  Claims  Division  of  the  General  Ac- 
counting Office  will  certify  claims  for 
payment  either  by  use  of  a  Certificate  of 
Settlement,  GAO  Form  39,  or  by  certifi- 
cate of  allowance  placed  on  the  voucher 
when  voucher  procedures  are  in  effect. 
Claims  for  the  proceeds  of  unnegotiated 
checks  may  be  disposed  of  by  an  au- 
thorization for  payment  placed  on  the 
reverse  of  the  check.  When  part  of  a 
claim  is  allowed  and  part  disallowed,  a 
statement  relating  to  the  disallowed  por- 
tion will  be  included  on  the  certificate  of 
settlement  or  the  voucher.  When  the 
full  amount  of  a  claim  is  disallowed,  the 
claimant  will  be  advised  by  issuance  of 
Settlement  Certificate.  GAO  Form  44. 
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eral  on  the  presentation  of  proper  facts 
In  the  particular  case,  the  check  issued 
upon  a  settlement  must  not  be  cashed 
when  its  amount  includes  any  item  as  to 
which  review  is  applied  for,  but  should 
accompany  the  application  for  review. 


Part  32 — Review  and  Reconsideration  of 
General   Accoxtnting   Office  Claims 

Settlements 

Sec. 

32.1  Who  may  obtain  review. 

32.2  Basis  for  request  for  review. 

32.3  Return  of  check  or  warrant  with  re- 

quest for  review. 

AtrrHORrTT:  5§  32.1  to  32.3  issued  under 
sec.  311.  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52. 

§  32.1  Who  may  obtain  review.  Set- 
tlements made  pursuant  to  31  U.  S.  C.  71 
will  be  reviewed  (a)  in  the  discretion  of 
the  Comptroller  General  upon  the  writ- 
ten application  of  (1)  a  claimant  whose 
claim  has  been  settled  or  (2)  the  head  of 
the  department  or  Government  estab- 
lishment to  which  the  claim  or  account 
relates,  or  (b)  upon  motion  of  the 
Comptroller  General  at  any  time. 

§  32.2  Basis  for  request  for  review. 
Applications  for  review  of  claim  settle- 
ments should  state  the  errors  which  the 
applicant  believes  have  been  made  in  the 
settlement  and  which  form  the  basis  of 
his  request  for  reconsideration. 

§  32.3  Return  of  check  or  warrant 
with  request  for  review.  Unless  other- 
wise directed  by  the  Comptroller  Gen- 


Part  33 — Deceased  Civilun  Officers  and 
Employees;  Procedures  for  Settle- 
ment OF  Accounts 

Sec, 

33  1  Scope  of  part. 

33.2  Definitions. 

33.3  Forms    prescribed    for   procedures   In 

Part  35  of  this  subchapter. 

33.4  Notifying  employees;   agency  respon- 

sibility. 
33  5      Designation  of  beneficiary. 
33.6      Claims  Jurisdiction. 
33  7      Securing  claims  on  employee's  death. 

33.8  Claims  Involving  minors  or  incompe- 

tents. 

33.9  Return  of  unnegotiated  Government 

checks. 
33  10    Applicability  of  general  provisions. 

ArTHoarrr:  {§33.1  to  33.10  Issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  3,  64  Stat  396.  as 
amended;  5  U.  8.  C.  61h. 

§  33.1  Scope  of  part,  (a)  This  part 
prescribes  forms  and  procedures  for  the 
prompt  settlement  of  amounts  of  de- 
ceased cfvilian  officers  and  employees  of 
the  Federal  Government  and  of  the  gov- 
ernment of  the  District  of  Columbia  (in- 
cluding wholly  owned  and  mixed-own- 
ership Government  corporations),  as 
contemplated  by  the  act  of  August  3, 
1950,  as  amended,  5  U.  S.  C.  61f-61k. 

(b)  The  procedures  prescribed  by  this 
part  do  not  apply  to: 

(1)  Accounts  of  deceased  officers  and 
employees  of  the  Federal  land  banks, 
Federal  intermediate  credit  banks,  pro- 
duction credit  corporations,  or  regional 
banks  for  cooperatives.  See  5  U.  S.  C. 
61k. 

(2)  PajTnent  of  unpaid  balance  of  sal- 
ary or  other  sums  due  deceased  Sena- 
ators  or  officers  or  employees  of  the 
Senate.    See  2  U.  S.  C.  36a. 

(3)  Payment  of  unpaid  balance  of 
salary  or  other  sums  due  deceased  Mem- 
bers of  the  House  of  Representatives. 
See  2  U.  S.  C.  38a. 

i4)  Claims  for  amounts  due  civilian 
officers  and  employees  of  the  Federal 
Government  who  die  subsequent  to  sepa- 
ration from  the  employing  agency.  See 
Part  34  of  this  subchapter. 

§  33.2  Definitions.  The  term  "un- 
paid compensation,"  as  defined  in  the  act 
and  when  used  in  this  part,  means  the 
pay.  salary,  or  allowances,  or  other  com- 
pensation due  on  account  of  the  services 
of  the  decedent  for  the  Federal  Govern- 
ment or  the  government  of  the  District 
of  Columbia.  It  shall  include,  but  not 
be  limited  to,  (a)  all  per  diem  in  lieu  of 
subsistence,  mileage,  and  amounts  due 
in  reimbursement  of  travel  expenses.  In- 
cluding incidental  and  miscellaneous  ex- 
penses which  are  incurred  in  connection 
with  the  travel  and  for  which  reimburse- 
ment Is  due;  (b)  all  allowances  upon 
change  of  official  station;  (c)  all  quar- 
ters and  cost-of-living  allowances  and 
overtime  or  premium  pay;  (d>  amounts 
due  for  payment  of  cash  awards  for  em- 
ployees suggestions;  <e)  amounts  due  as 
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refund  of  salary  deductions  for  United 
States  Savings  bonds;  (f)  lump-sum 
payment  for  all  accumulated  and  cur- 
rent accrued  annual  or  vacation  leave 
equal  to  the  compensation  the  decedent 
would  have  received  had  he  remained  in 
the  service  until  the  expiration  of  the 
period  of  such  annual  or  vacation  leave ; 
except  that  such  lump-sum  payment 
shall  not  include  compensation  for  any 
period  of  accumulated  leave  in  excess  of 
thirty  days,  plus  current  accrued  leave, 
or  in  excess  of  the  number  of  days  of 
accumulated  leave  to  which  he  would 
have  been  entitled  on  the  date  of  separa- 
tion (excluding  accumulated  leave 
earned  in  the  1954  leave  year  and  there- 
after), plus  current  accrued  leave, 
whichever  is  the  greater;  (g)  the 
amounts  of  all  checks  drawn  in  payment 
of  such  compensation  which  were  not 
delivered  by  the  Government  to  the  offi- 
cer or  employee  during  his  lifetime  or  of 
any  unnegotiated  checks  returned  to  the 
Government  because  of  the  death  of  the 
officer  or  employee. 

S  33.3  Forms  prescribed  for  proce- 
dures in  Part  35  of  this  subchapter. 
Forms  prescribed  for  procedures  in  Part 
35  of  this  subchapter  are: 

SF  1152,  Designation  of  Beneficiary,  Un- 
paid Compensation  of  Deceased  Civilian 
Employee. 

SF  1153,  Claim  of  Designated  Beneficiary 
and/or  Surviving  Spouse  for  Unpaid  Com- 
pensation of  Deceased  Civilian  Employee. 

SF  1155.  Claim  for  Unpaid  Compensation 
of  Deceased  Civilian  Employee  (No  Desig- 
nated Beneficiary  or  Surviving  Spouse). 

§  33.4  Notifying  employees:  agency 
responsibility.  Each  agency  of  the  Gov- 
ernment affected  will  bring  to  the  at- 
tention of  its  civilian  employees  the 
provisions  of  the  act  relative  to  their 
right  to  designate  a  beneficiary  or  bene- 
ficiaries to  receive  the  amounts  due  and 
the  disposition  to  be  made  of  unpaid 
amounts  where  no  beneficiary  or  bene- 
ficiaries have  been  designated. 

5  33.5  Designation  of  beneficiary — 
(a)  Designation  Form.  SF  1152,  Desig- 
nation of  Beneficiary,  Unpaid  Compen- 
sation of  Deceased  Civilian  Employee,  is 
prescribed  for  use  by  employees  in  desig- 
nating a  beneficiary  and  in  changing  or 
revoking  a  previous  designation.  How- 
ever, in  the  absence  of  the  prescribed 
form,  any  designation,  change,  or  can- 
cellation of  beneficiary  witnessed  and 
filed  in  accordance  with  the  general  re- 
quirements of  this  part  shall  be  ac- 
ceptable. Each  agency  subject  to  the 
provisions  of  the  act  will  furnish  the  em- 
ployee SF  1152  upon  request  therefor. 

(b)  Who  may  be  designated.  An  em- 
ployee may  designate  any  person  or 
persons  as  beneficiary.  The  term  "per- 
son or  persons"  as  used  in  this  part  in- 
cludes a  legal  entity  or  the  estate  of  the 
deceased  employee. 

(c)  Executing  and  filing  a  designation 
of  beneficiary  form.  The  SF  1152  must 
be  executed  in  duplicate  by  the  employee 
and  filed  with  the  employing  agency 
where  the  proper  officer  will  sign  it  and 
insert  the  date  of  receipt  in  the  space 
provided  on  each  part,  file  the  original, 
and  return  the  duplicate  to  the  em- 
ployee.   The  designation  will  be  filed  in 
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the  particular  office  which  authorizes 
pasrment  of  the  employee's  compensa- 
tion, or  such  other  place  as  the  head  of 
the  agency  may  direct. 

(d)  Effective  period  of  a  designation. 
A  designation  of  beneficiary,  properly 
executed  and  filed  In  the  agency  of  em- 
ployment, will  be  effective  as  long  as 
emplo>Tnent  by  the  same  agency  con- 
tinues or  imtil  changed  or  revoked. 
Should  an  employee  resign  and  be  re- 
employeed,  or  be  transferred  to  another 
agency,  and  desire  the  unpaid  compen- 
sation to  be  paid  to  a  designated  bene- 
ficiary, another  designation  of  benefici- 
ary form  must  be  executed,  as  directed 
in  paragraph  (c)  of  this  section. 

(e)  Change  or  revocation  of  a  desig' 
nation.  A  designation  of  beneficiary 
previously  made  may  be  changed  or  re- 
voked as  of  a  later  date  by  the  execu- 
tion and  filing  of  another  SF  1152  by  the 
employee,  as  directed  in  paragraph  (c) 
of  this  section.  When  a  designation  of 
beneficiary  is  changed  or  revoked,  the 
employing  agency  should  return  the 
earlier  designation  to  the  employee.  1 

{  33.6    Claims   jurisdiction — (a)    Ad-  5 

m,inistrative  agencies.    Claims  for  un-  • 

paid   compensation   due   deceased   em-  i 

ployees  of  the  Ehstrict  of  Columbia,  of  J 

the    Canal    Zone    Government    on    the  » 

Isthmus  of  Panama,  and  of  wholly  owned  m  i 

and  mixed-ownership  Government  cor-  J  j 

porations  will  be  paid  by  the  employing  5 

agency.    See  5  U.  S.  C.  61h.    Claims  for  z 

unpaid  compensation  due  deceased  em- 
ployees of  other  agencies  of  the  Federal 
Government  will  be  paid  by  the  employ-  - ' 

ing  agency  when  payment  can  he  made 
to  a  designated  beneficiary  or  surviving 
spouse,  unless  the  provisions  of  para- 
graph (b)  of  this  section  apply. 

(b)  General  Accounting  Office.  Ex- 
cept in  cases  involving  employees  of  the 
District  of  Columbia.  Canal  Zone  Gov. 
ernment.  or  Government  corporations, 
claims  for  unpaid  compensation  due  de- 
ceased employees  of  the  Federal  Govern- 
ment will  be  paid  only  upon  settlement 
by  the  Claims  Division  of  the  General 
Accounting  Office: 

(1)  When  no  beneficiary  has  been 
designated  and  there  is  no  surviving 
spouse ; 

(2)  When  the  designated  beneficiary 
Is  a  minor,  is  an  incompetent,  or  is  the 
estate  of  the  deceased  employee,  since 
such  claims  are  considered  as  always 
involving  doubt;  or 

(3)  When  any  doubtful  question  of 
law  or  fact  is  involved. 

§  33.7  Securing  claim  on  employee's 
death.  As  soon  as  practicable  after  the 
death  of  a  civilian  employee  included 
within  the  provisions  of  the  act,  the 
agency  in  which  he  or  she  was  last  em- 
ployed, upon  determining  that  unpaid 
'  compensation  is  due  the  decedent,  will 
request  each  designated  beneficiary  or, 
if  no  beneficiary  was  designated,  the  sur- 
viving spouse,  to  execute  SF  1153,  Claim 
of  Designated  Beneficiary  and/or  Sur- 
viving Spouse  for  Unpaid  Compensation 
of  Deceased  Civilian  Employee.  When 
there  is  no  designated  beneficiary  or 
surviving  spouse,  the  employing  agency  'i| 

will  furnish  the  person  or  persons  next 
in  order  of  precedence,  in  accordance 
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with  the  first  section  of  the  act.  5  U.  S. 
C  61f  SF  1155.  Claim  for  Unpaid  Com- 
pensation of  Deceased  Civilian  Employee 
(No  Designated  Beneficiary  or  Surviving 
Spoaset.  When  the  designated  bene- 
ficiary is  the  estate  of  the  decedent,  the 
employing  agency  will  furnish  the  legal 
representative,  heir,  or  heirs  of  the  de- 
cedent SP  1055.  Claim  Against  the 
United  States  for  Amounts  Due  in  the 
Case  of  a  Deceased  Creditor,  prescribed 
In  Part  35  of  this  chapter,  since  this  form 
will  elicit  the  information  required  for 
settlement  of  such  claims.  Any  assist- 
ance deemed  necessary  for  the  proper 
execution  of  the  forms  will  be  furnished 
to  all  claimants  by  the  employing 
agency. 

5  33.8     Claims  involving  minors  or  in- 
competents.   If  a  guardian  or  committee 
has  been  appointed  for  a  minor  or  in- 
competent appearing  entitled  to  unpaid 
compensation,  the  claim  should  be  ac- 
companied by  a  short  certificate  of  the 
court    showing    the    appointment    and 
qualification   of   the  claimant   In   such 
capacity.      Under    some    circumstances 
payment  may  be  made,  in  the  discretion 
of  the  Comptroller  General,  to  the  per- 
son or  persons  having  care  and  custody 
of  the  minor  or  incompetent,  or  to  close 
relatives  who  will  hold  the  amount  for 
the  use  and  benefit  of  the  minor  or  In- 
competent.   Therefore,  if  no  guardian  or 
committee  has  been  or  will  be  appointed, 
the  claim  should  be  accompanied  by  a 
statement  showing  (a)   claimant's  rela- 
tionship to  the  minor  or  incompetent.  If 
any;   (b)  the  name  and  address  of  the 
person  having  care  and  custody  of  the 
minor   or   incompetent;    (c)    that   any 
moneys  received  will  be  appUed  to  the  use 
and  benefit  of  the  minor  or  incompetent ; 
and    (d)    that   the    appointment    of    a 
guardian  or  committee  Is  not  contem- 
plated. 

§  33.9  Return  of  unnegotiated  Gov- 
ernment checks.  All  unnegotiated  U.  S. 
Government  checks  drawn  to  the  order 
of  a  decedent,  representing  unpaid  com- 
pensation as  defined  in  §  33.2,  and  in  the 
possession  of  the  claimant  should  be  re- 
turned to  the  employing  agency  con- 
cerned for  Inclusion  with  the  claim. 
Claimants  should  be  instructed  to  return 
any  other  U.  S.  Government  checks, 
drawn  to  the  order  of  a  decedent  for 
purposes  other  than  unpaid  compensa- 
tion, such  as  veteran  benefits,  social  se- 
curity benefits,  or  Federal  tax  refunds. 
to  the  agency  from  which  received  with 
request  for  further  Instructions  from 
that  agency. 

§  33.10  Applicability  of  general  pro- 
cedures. When  not  in  conflict  with  this 
part,  the  provisions  of  Part  31  of  this 
subchapter  relating  to  procedures  appli- 
cable to  claims  generally,  are  also  appli- 
cable to  the  settlement  of  accounts  of 
deceased  civilian  ofiBcers  and  employees. 


Part  34 — Deceased  Members  of  the  Uni- 
formed Services  ;  Procedures  for  Set- 
tlement OF  ACCOtJNTS 

Sec. 

34.1  Scope  of  part 

34.2  Forma  prescribed  by  the  General  Ac- 

counting OflBce 
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See. 

34.3  J\irisdlctlon 

34.4  Furnishing  claim  forms  and  assistance 
to  claimants. 

34.5  Claims  Involving  minors  or  Incompe- 
tents. 

34.6  Claims   for   unnegotiated   Government 
checks. 

34.7  Applicability  of   general   procedures. 

AtTTHOBmr:  J  S  34.1  to  34.7  Issued  under 
sec.  311.  42  Stat.  25.  as  amended:  31  U.  S.  C. 
52.  Interpret  or  apply  sees.  1-5.  69  Stat.  295, 
296;  31  U.  S.  C.  361-365. 

§  34.1  Scope  of  part,  (a)  This  part 
prescribes  forms  and  procedures  for  the 
prompt  settlement  of  the  accounts  of  de- 
ceased members  of  the  uniformed  serv- 
ices (Including  the  National  Guard  and 
the  Air  National  Guard)  pursuant  to 
Public  Law  147.  84th  Congress,  approved 
July  12,  1955,  37  U.  S.  C.  361-365. 

(b)  Claims  for  amounts  due  former 
members  of  the  uniformed  services  who 
die  subsequent  to  discharge  or  separation 
from  the  service  do  not  come  within  the 
provisions  of  this  act  and  therefore  are 
not  within  the  scope  of  this  part.  Such 
claims,  exclusive  of  those  payable  ad- 
ministratively under  other  statutes,  will 
be  forwarded  to  the  Claims  Division  of 
the  General  Accounting  Office  for  settle- 
ment in  accordance  with  the  procedures 
prescribed  in  part  35. 

(c)  The  payment  provisions  of  37 
U.  S.  C.  361-365  are  effective  only  when 
the  member's  death  occurs  on  or  after 
January  1.  1956.  Claims  relating  to  the 
accounts  of  members  dying  before  such 
date  are  for  consideration  by  the  Claims 
Division  of  the  General  Accounting  Of- 
fice under  various  laws  existing  prior  to 
January  1.  1956. 

(d)  The  words  "pay  and  allowances" 
when  used  in  this  part  Include  any 
amount  due  a  decedent  from  the  uni- 
formed service  of  which  he  was  a  mem- 
ber on  the  date  of  his  death,  exclusive 
of  amounts  payable  administratively  un- 
der other  statutes. 

§  34.2  Forms  prescribed  by  General 
Accounting  Office.  The  following  stand- 
ard forms  are  prescribed  for  use  in  the 
settlement  of  the  accounts  to  which  this 
part  relates: 

SP  1174.  Claim  of  Designated  Beneficiary 
for  Unpaid  Pay  and  Allowances  of  Deceased 
Member  of  the  Uniformed  Services. 

SF  1175.  Claim  for  Unpaid  Pay  and  Allow- 
ances of  Deceased  Member  of  the  Uniformed 
Services  (No  Designated  Beneficiary). 

§  34.3  Jurisdiction — (a)  Administra- 
tive agencies.  Amounts  payable  pur- 
suant to  section  2  of  the  act  of  July  12, 
1955,  37  U.  S.  C.  362,  to  beneficiaries  des- 
ignated by  the  member  under  section  4 
of  that  act,  37  U.  S.  C.  364,  shall  be  paid 
by  the  department  or  uniformed  service 
concerned,  provided  there  is  no  doubtful 
Question  of  law  or  fact  Involved. 

(b)  General  Accounting  Office.  Pay- 
ments shall  be  made  only  upon  settle- 
ment by  the  Claims  Division  of  the  Gen- 
eral Accounting  Office  in  the  following 
cases: 

.  (1)  When  no  beneficiary  has  been  des- 
ignated. 

(2)  When  a  beneficiary  has  been  des- 
ignated but  any  doubtful  question  of  law 


or  fact  Is  involved.  In  this  connection, 
all  claims  are  considered  doubtful  when 
the  designated  beneficiary  is  a  minor,  is 
an  incompetent,  or  is  the  estate  of  the 
decedent. 

8  34.4     Furnishing  claim  forms  and  as- 
sistance to  claimants.    As  soon  as  prac- 
ticable after  death  of  a  member,  the  de- 
partment under  which  the  member  was 
serving  at  date  of  death  will  furnish  the 
designated   beneficiary   or   beneficiaries 
SF  1174.  Claim  of  Designated  Beneficiary 
for  Unpaid  Pay  and  Allowances  of  De- 
ceased Member  of  the  Uniformed  Serv- 
ices, for  use  in  filing  claim  for  any  unpaid 
pay  or  allowances  that  may  be  due  the 
decedent.     If    there    Is   no   designated 
beneficiary,  the  department  will  furnish 
the  person  or  persons  next  in  order  of 
precedence,  in  accordance  with  section  2 
of  the  act,  SP  1175.  Claim  for  Unpaid 
Pay  and  Allowances  of  Deceased  Mem- 
ber of  the  Uniformed  Services  (No  Desig- 
nated    Beneficiary).       Any     assistance 
deemed  necessary  for  the  proper  execu- 
tion of  the  forms  will  be  furnished  to  all 
claimants  by  the  departments  concerned. 

5  34.5     Claims  involving  minors  or  in- 
competents.   If  a  feuardian  or  committee 
has  been  appointed  for  a  minor  or  in- 
competent  appearing   entitled   to   pay- 
ment, the  claim  should  be  accompanied 
by  a  short  certificate  of  the  court  show- 
ing the  appointment  and  qualification  of 
the  claimant  in  such  capacity.    Under 
some   circumstances   payment   may   be 
made,  in  the  discretion  of  the  Comp- 
troller General,  to  the  person  or  persons 
having  care  and  custoc^  of  the  minor  or 
Incompetent,  or  to  close  relatives  who 
will  hold  the  amount  for  the  use  and  ben- 
efit of  the  minor  or  incompetent.   There- 
fore, if  no  guardian  or  committee  has 
been   or   will   be   appointed,  the   claim 
should  be  accompanied  by  a  statement 
showing   (a)    claimant's  relationship  to 
the  minor  or  Incompetent,  If  any;   M)) 
the  name  and  address  of  the  person  who 
has  care  and  custody  of  the  minor  or  in- 
competent; (c)  that  any  moneys  received 
will  be  applied  to  the  use  and  benefit  of 
the  minor  or  Incompetent;  and  (d)  that 
the  appointment  of  a  guardian  or  com- 
mittee is  not  contemplated. 

§  34.6  Claims  for  unnegotiated  Gov- 
ernment checks.  Unnegotiated  U.  S. 
Government  checks  drawn  to  the  order 
of  the  decedent  by  the  uniformed  service 
of  which  he  was  a  member  should  be 
returned  to  the  department  concerned 
for  consideration  in  connection  with  the 
settlement  of  the  member's  account. 
Claimants  should  be  advised  that  all 
other  unnegotiated  U.  S.  Government 
checks  drawn  to  the  order  of  the  dece- 
dent should  be  returned  to  the  agency 
from  which  received  with  request  for 
further  instructions  from  that  agency. 

§  34.7  Applicability  of  general  proce- 
dures. When  not  In  conflict  with  this 
part,  provisions  of  Part  31  of  this  sub- 
chapter, relating  to  procedures  applica- 
ble to  claims  generally,  are  also  ap- 
plicable to  the  settlement  of  accounts  of 
deceased  members  of  the  uniformed 
services. 


Saturday,  December  28,  1957 

Part  35 — ^Deceased  PtrBLic  Creditors 
Generally;  Procedures  for  Settle- 
ment OP  Accounts 


Sec. 

35.1  Scope  of  part. 

35.2  Jurisdiction. 

35.3  Forms 

35.4  Use  of  prescribed  form. 

35.5  Disposition  of  Government  checks  in 

claimant's  possession. 

35.6  Assisting  claimants  In  filing  claims. 

35.7  Applicability  of  general  claim  proce- 

dures. 

AtJTHORrrr:  15  35.1  to  35.7  Issued  under  sec. 
311,  42  Stat.  25,  as  amended;  31  U.  S.  C.  52. 
Interpret  or  apply  sec.  305,  42  Btat.  24;  31 
U.  S.  C.  71. 

§  35.1  Scope  of  part.  This  part  pre- 
scribes the  form  and  procedures  relating 
to  the  settlement  of  claims  for  amounts 
alleged  to  be  due  the  estates  of  deceased 
Individual  public  creditors,  Including 
claims  for  the  procee<is  of  Government 
checks  drawn  on  the  Treasurer  of  the 
United  States  or  other  authorized  Gov- 
ernment depositary  to  the  order  of  such 
public  creditors,  except  when  such  claims 
are  within  the  scope  of  other  parts  of 
this  title  or  are  within  the  exclusive 
jurisdiction  of  administrative  agencies 
pursuant  to  specific  statutory  authority. 
The  claims  coming  within  the  scope  of 
this  part  include,  among  others,  claims 
for  amounts  due  former  members  of  the 
uniformed  services  and  former  civilian 
employees  of  the  United  States  who  die 
subsequent  to  discharge  or  separation 
and  claims  for  amounts  due  deceased 
contractors  and  other  deceased  public 
creditors  for  supplies  furnished  or  serv- 
ices rendered. 

§  35.2  Jurisdiction.  The  claims  to 
which  this  part  relates  require  the  con- 
sideration and  application  of  the  law  of 
the  domicile  of  the  deceased  public 
creditor  to  determine  entitlement  to 
amounts  found  due.  Therefore,  they  are 
considered  as  involving  such  elements  of 
doubt  as  to  require  their  submission  to 
the  Claims  Division  of  the  General  Ac- 
counting Office  for  adjudication. 

§  35  3  Forms — (a)  Forms  prescribed 
for  procedures  in  this  part. 

SF  1055,  Claim  Against  the  United  States 
for  Amounts  Due  in  the  Case  of  a  Deceased 
Creditor. 

(b)  Use  of  SF  1055  for  claims  outside 
scope  of  part.  SF  1055  may  be  used  for 
filing  claims  which  are  within  the  exclu- 
sive jurisdiction  of  administrative  agen- 
cies. If  the  agencies  concerned  so  desire. 

§  35.4  Use  of  prescribed  form.  Claims 
to  which  this  part  relates,  including 
claims  for  the  proceeds  of  U.  S.  Govern- 
ment checks,  will  be  filed  on  SF  1055. 

§  35.5  Disposition  of  Government 
checks  in  claimant's  possession.  All  un- 
negotiated U.  S.  Government  checks  in 
the  possession  of  the  claimant,  drawn  to 
the  order  of  the  decedent  and  involved  in 
the  claim,  shall  accompany  the  claim 
application  on  SF  1055. 

S  35.6  Assisting  claimants  in  filing 
claims.  Such  assistance  as  Is  deemed 
necessary  may  be  given  to  claimants  by 
the  administrative  agency  concerned  to 
insure  proper  execution  and  submission 
of  the  SP  1055. 

No.  251 2 
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8  35.7  Applicability  of  general  pro- 
cedures.  Except  as  otherwise  provided 
in  this  part,  the  provisions  of  Part  31  of 
this  subchapter  relating  to  the  proce- 
dures applicable  1^  claims  generally  are 
equally  applicable  to  the  claims  to  which 
this  part  relates. 


Part  36 — Incompetent  Public  Creditors; 
Procedures  for  ^Settlement  of  Ac- 
counts 

Sec. 
36.1 
36.2 
36.3 
36.4 
36.5 


Scope  of  part. 
Jurisdiction. 
Form  of  claim. 

Claim  filed  by  guardian  or  committee. 
Claims  filed  by  other  than  guardian  or 
committee. 
36.6    Applicability  of  general  procedures. 

Authobitt:  §§86.1  to  86.6  issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  305,  42  Stat.  24; 
31  U.  S.  C.  71. 

§  36.1  Scope  of  part.  This  part  pre- 
scribes the  procedures  applicable  to  the 
settlement  of  claims  for  amounts  due 
Incompetent  public  creditors  of  the 
United  States,  including  claims  for  the 
proceeds  of  Government  checks  drawn 
on  the  Treasurer  of  the  United  States  or 
other  authorized  Government  depositary 
to  the  order  of  such  creditors,  except 
those  claims  which  are  under  the  ex- 
clusive jurisdiction  of  administrative 
agencies  pursuant  to  specific  statutory 
authority. 

§  36.2  Jurisdiction — (a)  Claims  Divi- 
sion, General  Accounting  Office.  The 
claims  to  which  this  part  relates  are 
considered  as  generally  involving  such 
elements  of  doubt  as  to  require  their 
submission  to  the  Claims  Division  of  the 
General  Accounting  Office  for  adjudica- 
tion. Therefore,  except  in  the  case  of 
recurring  payments  to  guardians  and 
committees,  they  shall  be  submitted  to 
the  Claims  Division  of  the  General  Ac- 
counting Office  for  direct  settlement. 

(b)  Administrative  agencies.  After 
the  first  payment  has  been  certified  by 
the  General  Accounting  Office  to  a 
guardian  or  committee  recurring  pay- 
ments may  be  made  in  the  same  form  and 
capacity  by  the  administrative  office  as 
long  as  the  appointment  as  guardian  or 
committee  remains  in  effect  and  the  mat- 
ter is  otherwise  free  from  doubt. 

5  36.3  Form  of  claim.  No  form  Is 
prescribed  for  use  in  making  claim  for 
sum  due  incompetent  creditors  of  the 
United  States.  Such  claims  must  be 
filed  in  writing  over  the  signature  and 
full  address  of  the  person  claiming  on 
behalf  of  the  incompetent  creditor  and 
must  set  forth  the  connection  of  the  in- 
competent creditor  with  the  United 
States  Government,  giving  the  name  of 
the  department,  bureau,  establishment 
or  agency  involved. 

S  36.4  Claim  filed  by  guardian  or 
committee — (a)  Initial  claim.  The  ini- 
tial claim  filed  by  the  guardian  or  com- 
mittee of  the  estate  of  an  incompetent 
must  be  accompanied  by  a  short  certifi- 
cate of  the  court  showing  the  appoint- 
ment and  qualification  of  the  claimant 
as  guardian  or  committee. 

(b)  Claims  for  recurring  payments. 
Subsequent  claims  from  guardians  or 
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committees  for  recurring  payments  need 
not  be  accompanied  by  an  additional 
certificate  of  the  court,  but  they  must  be 
supported  by  a  statement  that  the 
appointment  is  still  in  full  force  and 
effect. 

§  36.5  Claims  filed  by  other  than 
guardian  or  committee.  When  the 
amount  due  the  incompetent  is  small  and 
no  guardian  or  committee  of  the  estate 
has  been  or  will  be  appointed,  payment 
may  be  made,  in  the  discretion  of  the 
Comptroller  General,  to  the  person  or 
persons  having  care  or  custody  of  the 
Incompetent,  or  to  close  relatives  who 
will  hold  the  amount  for  the  use  and 
benefit  of  the  incompetent.  Therefore, 
administrative  agencies  should  not 
suggest  to  persons  claiming  on  behalf 
of  Incompetent  creditors  that  the 
appointment  of  a  guardian  or  committee 
is  necessarily  required  to  secure  pay- 
ment. The  claim  must  be  supported  by 
a  statement  showing  (a)  that  no  guard-' 
Ian  or  committee  has  been  or  will  be 
appointed;  (b)  the  claimant's  relation- 
ship to  the  incompetent,  if  any;  (c)  the 
name  and  address  of  the  person  having 
care  and  custody  of  the  incompetent; 
and  (d)  that  any  amount  paid  to  the 
claimant  will  be  applied  to  the  use  and 
benefit  of  the  incompetent. 

$  36.6  Availability  of  general  pro- 
cedures. The  provisions  of  Part  31  of 
this  subchapter  relating  to  the  proce- 
dures applicable  to  claims  generally  are 
applicable  also  to  the  settlement  of 
accounts  of  Incompetent  public  creditors 
to  which  this  part  relates. 


SUBCHAPTER  D — TRANSPOtTATION 

Part  51— Passenger  Transportation 
Service  for  the  Account  or  the 
United  States 

SCOPE    or    BEGTTLATIONS 

Sec. 

51.1  Transactions  governed. 

51.2  Applicability. 

PBOCUKEMENT    Or     PASSENGER    TRANSPOBTATION 
SERVICES 

51.3  Procurement  from  carriers. 

61 .4  Use  of  travel  agencies. 

51.5  Use  of  American  flag  vessels. 

U.  8.  GOVERNMENT  STANDARD  FORMS  RZLATIMO  TO 
PASSENGER     TRANSPORTATION 

51.6  Standard  forms. 

61.7  Printing  of  transportation  requests. 

51.8  Numbering  of  transportation  requests. 

61.9  Unused  ticket  redemption  form. 

51.10  Passenger   bllUng-voucher   forms. 

51.11  Certificate  In  lieu  of  lost  transporta- 

tion request. 

51.12  Report  of  change  In  service. 

61.13  Procurement    of   standard   forms   by 

Government  agencies. 

61.14  Procurement    of    standard   forms   by 

carriers. 


or 


TJSE    AND     PREPARATION     OF     TJItTTTD     STATES 
AMERICA    TRANSPORTATION    REQUESTS 

51.15  Use    of    transportation    requests    In 

geneial. 

61.16  Quantity  ticket  purchases. 

51.17  Bound-trip    and   other   reduced   rate 

services. 

61.18  Joint  procurement  of  rail  transporta- 

tion and  Pullman  accoinino<l»tJcm«- 

61.19  Stopovers. 

61.20  Taxlcabs  and  Intraclty  transit  services, 

etc. 

61.21  ToU  charges. 

61J22     Unauthorized  services. 
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61.23     Preparation     of     transportation     re- 
quest*. 
coNraACTs  and  itndkrs 

6124     Contracta. 

61.25  Tenders. 

61.26  Procurement  and  Billing. 

CHABTZB  SEBVICC8 

51.27  Procedures  governing  procurement  of 

charter  services. 

ACCotrNTABn.rrr  roa  uNrrn)  statts  or  amesica 

TRANSPORTATION  RKQUESTS 

51.28  Administrative  control. 
51J29     Safeguarding     of     and     liability     for 

transportation  requests. 

MKMORANOTJM  CARD  COPY  OF  THX  UNnTD  STATXS 
OF  AMERICA  TRANSPORTATION  REQUEST 

51.30  Preparation  of  memorandum  copy  of 

transportation  request. 

SPOnOO)  OR  CANCELED  UNTTED  STATES  OF  AMERICA 
TRANSPORTATION  REQtTESTS 

61.31  Disposition    of    spoiled    or    canceled 

transportation  requests. 

HONORING      OF      TTNITED      STATES      OF      AMERICA 
TRANSPORTATION  REQUESTS  BY  CARRIERS 

51.32  Proper  execution  of  transportation  re- 

quests and   Identification  of   trav- 
elers. 

51.33  The  furnishing  of  services  other  than 

authorized. 

51.34  Erasures  and  alterationg. 

51.35  Transportation  request  identification 

on  tickets. 
51.38    Honoring  of  transportation  requests 
generally. 

61.37  Joint  issuances  of  rail  and  Pullman 

tickets. 

61.38  Issuance  and  use  of  Pullman  tickets 

when  accommodations  are  not  as- 
signed. 

51.39  Tlse     of     Accommodation     Authority 

form  In  lieu  of  Pullman  ticket. 

51.40  Use  of  Accommodation  Authority  form 

for  parties  of  15  or  more. 

61.41  Honoring  of  transportation  request  on 

train  for  rail  and  Pullman  services. 

51.42  Honoring  of  transportation  request  on 

train  for  Pullman  service  only. 

51.43  Honoring   of   transportation   requests 

by  bus  drivers. 

"fob  CARRIERS  USE  ONLY"  AREA  ON   THE  UNrTED 
STATES  OF  AMERICA  TRANSPORTATION  REQUEST 

51.44  Portion  of  transportation  request  re- 

served for  carrier's  use. 

UNUSED    TRANSPORTATION    OR    ACCOMMODATIONS 

61.45  Reporting  of  unfurnished  or  unused 

transportation  or  accommodations. 

51.46  Adjustments  for  unfurnished  or  un- 

used services.  * 

CANCELLATION    OF   RESERVATIONS 

51.47  Cancellation  of  reservations. 

VNUSEO     TRANSPORTATION     REFUND     PROCEDURES 

51.48  Use  Of  "redemption  of  unused  tickets" 

form. 

51.49  Processing  of  "redemption  of  unused 

tickets"  form  by  Government  agen- 
cies. 

51.50  Processing  of  "redemption  of  unused 

tickets"  form  by  carriers. 

51.51  Processing  of  refunds  by  Government 

agencies. 

51.52  Prohibiting   of   rebllllng   adjustments 

by  carriers  or  Government  agencies 
and  reportlilg  of  failure  to  receive 
refund. 

51.53  Refund    procedures    covering    unused 

foreign  transportation  services  and 
cancellation  of  reservations  for  such 
services. 

51.54  Cross-referencing  of  deduction  vouch- 

ers. 


RULES  AND   REGULATIONS 

LOST     OE     STOLEN     UNrTED     STATES     OF    AMERICA 
TRANSPORTATION    REQUESTS 

Sec. 

61.55  Report  of  lost  transportation  request 
to  administrative  office. 

51.56  Report  of  lost  transportation  request 
to  carriers. 

51.57  Disposition  of  recovered  lost  transpor- 
tation requests. 

51.58  Certificate  In  lieu  of  lost  transporta- 
tion request. 

61.59  Disposition  of  transportation  request 
previously  certified  lost. 


BILLING    AND    PAYMENT    OF    PASSENCEK 
TRANSPORTATION    CHARGES 


Carrier  billing  forms. 

Single  billing  and  pa>Tnent  for  trans- 
portation and  Pullman  services. 

Factual  support  of  charges  billed. 

Carrier  machine  punching  on  trans- 
portation requests. 

Carrier  notations  on  transportation 
requests. 

Execution  of  carrier  billing  forms. 

Additional  billing  procedure  for  travel 
agencies. 

Transmission  of  carrier  bills  with 
supporting  data. 

Administrative   regulations. 

Adoption  of  procedures  and  forms  by 
Government  corporations. 

Exceptions  to  regulations. 


51.60 
61.61 

61  62 
51.63 

51.64 

51.65 
51.66 

51.67 

51  68 
51.69 

51.70 

AUTHORn-Y:  §§51.1  to  51.70  Issued  under 
sec.  311.  42  Stat.  25.  as  amended:  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  309.  42  Stat.  25; 
31U.  S.  C.49. 


SCOPE  OF  REGULATIONS 


This 


§  51.1     Transactions  governed. 
part  covers : 

(a)  The  procurement  of  passenger 
transportation  services  by  or  for  persons 
authorized  to  travel  on  oflBcial  business 
for  agencies  of  the  Government  of  the 
United  States; 

(b)  The  billing  and  payment  for  such 
services;  and 

(c)  Carrier  refunds  for  unfurnished 
passenger  transportation  service  and 
unused  tickets  or  portions  thereof. 

§  51.2  Applicability.  The  regulations 
in  this  part  are  applicable  to  passenger 
transportation  services  within  the 
United  States,  between  the  United 
States  and  its  possessions,  between  and 
within  its  possessions,  between  the 
United  States  and  foreign  countries,  and, 
where  United  States  of  America  Trans- 
portation Requests  can  be  utilized, 
within  and  between  foreign  countries. 

PROCUHEMENT    OF    PASSENGER    TRANSPORTA- 
TION SERVICES 

§  51.3  Procurement  from  carriers. 
Passenger  transportation  services  by 
air,  bus,  rail,  or  water  should  be  pro- 
cured directly  from  carriers.  Travel 
agencies  may  be  utilized  only  as  pro- 
vided in  §  51.4.  They  may  not  be  utilized 
to  secure  air.  rail,  water,  and  bus  pas- 
senger transportation  services,  or  any 
combination  thereof,  (a)  within  the 
United  States,  Canada,  or  Mexico;  (b) 
between  the  United  States  and  Canada 
or  Mexico;  (c)  from  the  United  States 
or  its  possessions  to  foreign  countries; 
and  (d)  between  the  United  States  and 
its  possessions,  and  between  and  withi" 
its  possessions. 

§  51.4  Use  of  travel  agencies,  (a) 
Travel  agencies  may  be  utilized,  when 
their  use  is  authorized  under  adminis- 
trative regulations,  to  secure  passenger 


transportation  services  by  air,  bus,  rail, 
or  water,  or  any  combination  thereof,  for 

tr&vcl ' 

(1)  Within  foreign  countries  (except 

Canada  or  Mexico) ; 

( 2 )  Between  foreign  countries ;  or 

(3)  Prom  foreign  countries  to  the 
United  States  and  its  possessions,  pro- 
vided— 

(D  The  request  for  transportation  is 
made  first  to  a  company  branch  office  or 
a  general  agent  of  an  American  flag  air 
or  ocean  carrier  if  the  travel  originates 
In  a  city  or  its  contiguous  carrier-servic- 
ing area  In  which  such  branch  office  or 
general  agent  Is  located  and  through 
ticketing  arrangements  for  the  transpor- 
tation authorized  cannot  be  secured,  or 

(ii)  It  is  determined  that  a  company 
branch  office  or  a  general  agent  of  an 
American  flag  air  or  ocean  carrier  Is  not 
located  in  the  city  or  its  contiguous  car- 
rier-servicing area  in  which  the  official 
travel  originates.  (Information  as  to 
branch  offices  and  general  agents  of 
American  flag  air  and  ocean  carriers  is 
available  at  overseas  offices  of  the  De- 
partment of  State. ) 

(b»  No  payment  is  to  be  made  to  a 
travel  agency  in  addition  to  that  which 
would  have  been  properly  chargeable  had 
the  service  requested  been  obtained  di- 
rectly from  the  carrier  or  carriers 
Involved. 

§  51.5  Use  of  American  flag  vessels. 
Attention  of  administrative  agencies  as 
well  as  officers  and  employees  of  the 
United  States  Is  directed  to  section  901 
of  the  Merchant  Marine  Act  of  1936,  46 
U.  S.  C.  1241,  relative  to  the  use  of  Ameri- 
can flag  vessels  for  travel  on  official  busi- 
ness. In  this  connection,  compliance  with 
the  proviso  In  section  901,  supra,  should 
be  required  by  administrative  agencies 
or  officers  and  employees  of  the  United 
States  traveling  on  official  business 
whether  the  transportation  expenses  are 
borne  directly  by  the  United  States  or 
reimbursed  to  the  traveler. 

V.  S.  GOVERNMENT  STANDARD  FORMS  RELAT- 
ING TO  PASSENGER  TRANSPORTATION 


§  51.6  Standard  forms.  The  follow- 
ing standard  forms  are  prescribed  and 
published  In  lieu  of  all  like  forms  for  use 
in  connection  with  the  procurement  of 
passenger  transportation  services  for  the 
account  of  the  United  States : 

SP    1169,   The    United    States   of    America 
Transportation  Request — Original. 
SP  1169a.  Memorandum  Card  Copy. 
SP    1169b.    Duplicate    (snapout    assembly 

only). 

SP    1169c.    Triplicate    (snapout    assembly 

only). 

SP  1170,  Redemption  of  Unused  Tickets. 

SP  1171,  Public  Voucher  for  Transporta- 
tion of  Passengers — Original. 

SP  1171a,  Memorandum  Copy. 

SF  1172,  Certificate  In  Lieu  of  Lost  United 
States  of   America  Transportation   Request. 

SP  1173.  Report  of  Change  In  Passenger 
Transportation  Service. 

§  51.7  Printing  of  transportation  re- 
quests. SP  1169  and  SP  1169a  are 
printed  on  punched  card  stock  by  or  for 
the  U.  S.  Government  only  and  are 
serially  prenumbered  and  prepunched 
with  corresponding  serial  numbers  at  the 
time  of  manufacture.  Generally,  the 
name  and  address  of  the  paying  office 
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Is  not  preprinted  unless  authorized.  De- 
partmental numbering,  coding,  or  sym- 
bollzatlon  is  not  permitted  other  than  as 
herein  provided  to  differentiate  between 
civil  and  military  agencies.  SP  1169  and 
SF  1169a  are  bound  in  books  of  10  sets, 
each  set  consisting  of  one  original.  SP 
1169,  and  one  memorandum  card  copy. 
SF  1169a.  In  addition,  SP  1169  and 
1169a  are  bound  in  individual  snapout 
assemblies  which  contain  2  additional 
paper  copies,  namely,  SP  1169b  (dupli- 
cate) and  SF  1169c  (triplicate).  Al- 
though primarily  for  use  by  the  military 
establishments,  the  Individual  assemblies 
are  available  to  civil  agencies. 

§  51.8  Numbering  of  transportation 
requests.  An  alphabetical-numerical  se- 
quence Is  followed  In  numbering  SP  1169 
assemblies  in  accordance  with  the  follow- 
ing: 

(a)  Books  of  10  for  civil  agencies — 
transportation  requests  start  with  the 
number  AO.OOO.OOl  and  will  continue 
through  A9.999,989,  after  which  the  let- 
ter symbol  will  change  to  B,  thence  C, 

etc.; 

(b)  Individual  snapout  assemblies  for 
civil  agencies — the  transportation  re- 
quests start  with  the  number  LO.OOO.OOl 
and  will  continue  through  L9.999,999, 
after  which  the  letter  symbol  will  change 
to  K,  thence  J,  etc.;  and 

(c )  Individual  snapout  assemblies  for 
military  agencies — the  transportation  re- 
quests start  with  the  number  MO,000,OOI 
and  will  continue  through  M9,999,999, 
after  which  the  letter  symbol  will  change 
to  N,  thence  forward  through  the  re- 
mainder of  the  alphabet. 

§51.9  Unused  ticket  redemption  from. 
SF  1170,  Redemption  of  Unused  Tickets, 
is  a  four-part,  snapout,  carbonized  set 
con.sistlng  of  an  original  and  three 
copies,  of  which  the  original  and  memo- 
randum card  copy  are  on  punched  card 
stock.  The  agency  name  and  address 
will  be  preprinted  on  the  form  when 
there  is  volume  use  and  arrangements 
therefor  are  made  in  advance. 

151.10  Passenger  billing -voucher 
forms.  The  original  of  Public  Voucher 
for  Transportation  of  Passengers,  SP 
1171,  Is  printed  on  white  paper  and  Is 
8I2  by  14  inches  over-all  including  a 
perforated  coupon,  8y2  by  3  inches,  at 
the  bottom  of  the  form.  Carriers  may 
request  approval  of  proposed  changes  in 
format  to  conform  to  machine  billing. 
6P  1171a  is  printed  on  yellow  pajaer  in 
the  same  size  as  the  original  without  the 
perforated  coupon. 

§  51.11  Certificate  in  lieu  of  lost  trans- 
portation request.  SP  1172,  Certificate 
in  lieu  of  lost  United  States  of  America 
Transportation  Request,  size  8  by  IOI2 
inches,  is  printed  on  white  paper  stock. 

§  51.12  Report  of  change  in  service. 
6P  1173,  Report  of  change  in  Passenger 
transportation  service,  size  7%  by  3^4 
inches,  is  printed  on  manila  card  stock. 

5  51.13  Procurement  of  standard 
forms  by  Government  agencies.  Req- 
uisitions by  Government  agencies  for 
supplies  of  SF  1169  assemblies.  SP  1170, 
and  SP  1173  shall  be  directed  In  accord- 
ance with  established  procedures  to:  The 
Federal  Supply  Service,  General  Services 


FEDERAL  BEGISTER 

Administration,  Washington  25,  D.  C, 
which  will  advise  the  Transportation  Di- 
vision. U.  S.  General  Accounting  Office, 
Washington  25,  D.  C.  of  numerical  al- 
lotments made  in  response  to  requisitions 
for  SP  1169. 

§  51.14  Procurement  of  standard 
forms  by  carriers.  Carriers  may  pur- 
chase SP  1171.  SP  1171a,  and  SP  1172 
from  the  Superintendent  of  Documents, 
U.  S.  Government  Printing  Office,  Wash- 
ington 25.  D.  C,  or  have  them  printed. 
Unless  otherwise  authorized  by  the  Gen- 
eral Accounting  Office,  the  forms  must 
be  reproduced  exactly  as  to  color,  size, 
type,  wording,  and  arrangement. 

USK  AlfD  PREPARATION  OF  UNITED  STATES  OF 
AMERICA  TRAHSPORTATION  REQUESTS 

§  51.15    Use  of  transportation  requests 
in  general.    Transportation  requests 
shaM  not  be  used  for  other  than  officially 
authorized  travel  for  the  account  of  the 
United  States  Government.    These  re- 
quests will  be  issued  by  duly  authorized 
persons  only  for  the  transportation  of 
persons  and/or  specified  passenger  trans- 
portation services  or  accommodations  in 
conformity  with  proper  travel  authority 
and  administrative  regulations.    Trans- 
portation requests  will  not  ordinarily  be 
used  to  obtain  official  passenger  trans- 
portation when  the  amount  involved  is 
$1.00  or  less,  plus  Federal  transporta- 
tion tax.    Cash  payments  up  to  SK.OO, 
plus  Federal  transportation  tax,  may  be 
made  by  the  traveler  under  regulations 
of  the  department  or  agency  involved. 
Two  copies  of  such  regulations  shall  be 
furnished  to  the  Transportation  Divi- 
sion of  the  General  Accounting  Office. 

S  51.16  Quantity  ticket  purchases. 
When  there  Is  a  continuing  substantial 
volume  of  individual  travel  via  the  same 
mode  and  class  of  transportation  be- 
tween one  origin  and  one  destination 
and  each  one-way  single  fare  does  not 
exceed  $5.00,  written  application  from 
an  agency  or  department  for  continuing 
permission,  not  heretofore  granted,  to 
use  transportation  requests  to  procure  a 
group  of  one-way  or  round-trip  tickets 
for  use  within  any  one  30-day  period  of 
a  fiscal  year  will  be  given  consideration 
by  the  Comptroller  General  of  the  United 
States.  The  application  shall  include 
proposed  procedures  and  requirements 
under  which  the  interests  of  the  United 
States  wiU  be  adequately  safeguarded. 


§  51.17  Round-trip  and  other  reduced 
rate  services.  Through  fares,  special 
fares,  commutation  fares,  family  plan 
fares,  party  fares,  excursion,  and  other 
reduced  rate  one-way  and  round- trip 
fares  should  be  utilized  for  official  travel 
when  it  can  be  determined  prior  to  the 
commencement  of  a  trip  that  any  such 
type  of  service  represents  practical  and 
economical  usage  of  Government  funds, 
but  transportation  requests  should  be 
drawn  for  round-trip  services  only  when 
It  is  known  or  can  be  reasonably  antici- 
pated that  such  tickets  will  be  required 
or  utilized. 

§  51.18  Joint  procurement  of  rail 
transportation  and  Pullman  accommo- 
dations. SP  1168  U  designed  to  permit, 
and  should  be  used  for.  the  joint  pro- 
curement from  rail  carriers  of  transpor- 
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tation  and  Pullman  accommodations  by 
the  issuance  of  but  one  document. 
However,  when  such  issuance  is  neither 
feasible  nor  practical,  because  of  cir- 
cumstances involved,  the  transportation 
request  may  be  issued  for  the  separate 
procurement  of  rail  transportation  or 
Pullman  accommodations.  Whenever  a 
transportation  request  is  Issued  to  pro- 
cure Pullman  accommodations  only,  it 
should  be  drawn  on  the  rail  carrier  that 
will  issue  the  Pullman  tickets  with  this 
exception;  when  the  transportation  re- 
quest is  to  be  presented  on  the  train. 
it  should  be  drawn  on  the  Pullman 
Company. 

S  51.19  Stopovers.  When  a  traveler 
Is  obliged  to  make  several  stops  to  con- 
duct official  business,  a  through  ticket 
with  stopover  privileges  usually  can  be 
utilized  at  a  saving  to  the  Government 
and  will  require  the  issuance  of  only  one 
transportation  request.  However,  when 
Pullman  or  excess  baggage  services  are 
involved,  each  stopover  point  should  be 
specifically  indicated  on  the  transporta- 
tion request. 

S  51.20  Taxicab  and  intracity  transit 
services,  etc.  Transportation  requests 
shall  not  be  utilized  to  procure  taxicab, 
airport  limousine,  intracity  transit,  or 
so-called  "drlve-your-self"  type  or  other 
for-hire  automobile  services. 

5  51.21  Toll  charges.  Transportation 
requests  must  not  be  used  in  lieu  of  cash 
as  payment  for  toll  road  or  toll  bridge 
charges. 

§  51.22  Unauthorized  services.  Trans- 
portation requests  shall  not  be  issued  for 
personal  convenience  to  include  at  an 
additional  cost  unauthorized  services  or 
to  obtain  transportation  services  exceed- 
ing those  authorized  under  the  appli- 
cablo  travel  regulations,  such  as  extra- 
fare  trains  or  planes,  stopovers  which  in- 
crease the  cost  of  passage,  higher-priced 
indirect  routings,  etc.  When  the  traveler 
desires  such  unauthorized  services,  the 
additional  cost  thereof  (including  the 
U.  S.  Government  transportation  tax) 
must  be  paid  in  cash  by  the  traveler  and 
collected  by  the  carrier  at  the  time  the 
transportation  request  covering  the  au- 
thorized services  or  accommodations  Is 
exchanged  for  tickets. 

§  51.23  Preparation  of  transportation 
requests.  Detailed  instructions  for  the 
preparation  of  transportation  requests 
are  contained  in  appendix  A,  and  ex- 
amples of  transportation  requests  prop- 
erly executed  to  cover  certain  typical 
trips  are  contained  in  appendix  C.  to 
chapter  2000.  title  5.  General  Accounting 
Office  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies.  This  title 
may  be  purchased  from  the  Superin- 
tendent of  Documents.  U.  S.  Government 
Printing  Office.  Washington  25,  D.  C. 


CONTRACTS  AND  TENDERS 

§  51.24  Contracts.  The  original  of 
each  contract,  negotiated  or  otherwise, 
lor  passenger  transportation  rates  or 
services — excluding  contracts  for  intra- 
city bus  services  and  contracts  entered 
tnto  by  the  Military  Sea  Transportation 
Service — shall  be  transmitted  by  admin- 
istrative agencies,  promptly  upon  execu- 
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tlon  directly  to  the  Transportation  Divi- 
sion, U  S  General  Accounting  Office, 
Washington  25,  D.  C. 

5  51  25  Tenders.  Tenders  or  quota- 
tions of  special  rates,  fares,  charges,  or 
concessions  for  common  or  contract  car- 
rier passenger  transportation  services, 
including  those  made  under  section  32 
of  the  Interstate  Commerce  Act,  as 
amended,  49  U.  S.  C.  22.  shall  be  reduced 
to  writing  and  promptly  transmitted  by 
administrative  agencies  directly  to  the 
Transportation  Division.  U.  S.  General 
Accounting  Office.  Washington  25.  D.  C. 

5  51.26  Procurement  and  billing.  Any 
services  ordered  under  such  contracts  or 
tenders  shall  be  (a)  secured  by  the  is- 
suance of  transportation  requests,  each 
of  which  shall  bear  reference  to  the  per- 
tinent contract  or  tender,  (b>  billed  by 
the  carrier  on  SP  1171,  Public  Voucher 
for  Transportation  of  Passengers;  and 
(c)  paid  in  the  same  manner  as  passen- 
ger transportation  charges  generally. 

CHARTER  SERVICES 

§51.27  Procedures  governing  procure- 
ment of  charter  services.  When  charter 
services  are  ordered  from  an  air  or  bus 
carrier  for  the  account  of  an  agency  of 
the  Government,  the  terms  of  the  charter 
must  be  reduced  to  writing  and  signed 
by  the  representatives  of  the  Govern- 
ment and  the  carrier.  Moreover,  such 
charter  services  shall  be  procured  by  the 
use  of  United  States  of  America  Trans- 
portation Requests.  SF  1169,  and  billed 
on  Public  Voucher  for  Transportation  of 
Passengers.  SF  1171.  The  original  of 
each  charter  order  or  certificate  must 
accompany  the  related  transportetion  re- 
quest when  it  is  billed. 

ACCOITNTABn-nY     FOR     UNITED     STATES     OT 
AMERICA    TRANSPORTATION    REQUESTS 

§  51.28  Administrative  control.  Each 
department,  agency,  or  other  establish- 
ment of  the  United  States  Government 
shall  promulgate  appropriate  procedures 
which  will  adequately  control  the  pro- 
curement, stock,  distribution,  and  ac- 
countability of  transportation  requests 
to  Safeguard  properly  the  rights  and  in- 
terests of  the  United  States. 


§  51.29  Safeguarding  of  and  liabil- 
ity for  transportation  requests.  Each 
agency  shall  establish  appropriate  safe- 
guards to  protect  the  United  States 
against  the  improper  or  unauthorized 
use  of  transportation  requests.  In  this 
connection,  each  officer  and  employee  of 
the  United  States  Government  or  other 
person  having  custody  of  requests  Is 
responsible  for  their  safety  and  account- 
able for  any  amounts  which  the  Govern- 
ment of  the  United  States  may  be 
required  to  pay  by  reason  of  improper 
use  of  such  documents  through  fault  of 
negligence  of  the  custodians. 

MEMORANDUM  CARD  COPY  OF  THE  UNITED 
STATES  OF  AMERICA  TRANSPORTATION 
REQUEST 

S  51.30  Preparation  of  memorandum 
copy  of  transportation  request.  Admin- 
istratively authorized  issuing  officers  and 
official  travelers  are  cautioned  that  the 
memorandum  card  copy  of  the  United 
States  of  America  Transportation  Re- 
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quest,  SP  1169a.  must  clearly  show  all 
information  and  insertions,  other  than 
signatures,  that  appear  on  SF  1169  at  the 
time  of  its  surrender  for  service. 

SPOILED    OR    CANCELED    UNITED    STATES    OF 
AMERICA   TRANSPORTATION   REQUESTS 

§  51.31  Disposition  of  spoiled  or  can- 
celed transportation  requests.  All  forms 
SF  1169  that  are  spoiled  in  preparation, 
canceled  for  any  reason,  or  prepared  for 
issuance  but  unused  shall  be  endorsed 
"Canceled"  across  the  face  and  for- 
warded immediately,  through  the  official 
who  furnished  them,  to  the  administra- 
tive office  where  accountability  records 
are  maintained.  After  necessary  rec- 
ordation entries  have  been  accomplished, 
such  canceled  forms  SF  1169  shall  be  dis- 
posed of  as  directed  by  General  Services 
Administration. 

HONORING    OF    UNITED    STATES    OF    AMERICA 
TRANSPORTATION   REQUESTS  BY  CARRIERS 

§  51.32  Proper  execution  of  trans- 
portation requests  and  identification  of 
travelers.  Issuing  officers  and  travelers 
are  cautioned  that  transportation  re- 
quests must  be  completely  filled  out  and 
properly  signed  by  both  issuing  officer 
and  traveler  before  the  requests  are  valid 
for  presentation  to  obtain  transportation 
and/or  accommodations.  Carrier  agents 
should  refuse  to  honor  incomplete  or  un- 
signed requests  and  must  require  the 
person  presenting  a  request  to  establish 
his  identity  as  the  traveler  or  other  party 
properly  authorized  to  receive  the  ticket, 
exchange  order,  or  other  transportation 
document.  In  the  absence  of  satisfac- 
tory identification,  the  request  should 
not  be  honored. 

§  51.33     The    furnishing    of    services 
other     than    authorized.     The     United 
States  Government  will  not  be  responsible 
for  any  charges  in  excess  of  those  appli- 
cable for  transportation  and/or  accom- 
modations of  the  type,  class,  or  character 
specified  in  the  request.    Accordingly,  if 
transportation  and/or  accommodations 
costing  more  than  those  officially  au- 
thorized on  the  request  are  furnished, 
the  additional  cost  must  be  collected  in 
cash  from  the  traveler  at  the  time  trans- 
portation  and' or   accommodations   are 
obtained  and  not  billed  against  the  Gov- 
ernment.    When   a   transportation   re- 
quest is  exchanged   for  transportation 
and/or  accommodations  of  a  type  differ- 
ent from  or  a  value  lesser  than  that 
originally  specified  in  the  request,  the 
traveler  must  be  required  to  record  In 
the  space  provided  on  the  reverse  of  the 
form  the  actual  services  furnished  and 
sign  the  statement.   The  notation  by  the 
traveler  on  the  reverse  of  the  request  will 
serve  to  restrict  the  carrier  billing  to  an 
amount    consistant   with   the   changed 
services  or  lesser  cost  factors  and  avoid 
subsequent  accounting  adjustments  with 
the  Government. 


otherwise  Indicate  on  each  coupon  of  the 
ticket,  exchange  order,  or  other  trans- 
portation document  that  it  was  issued 
in  exchange  for  a  transportation  re- 
quest and  endorse  thereon  the  serial 
number  of  the  related  request. 

§  51.36   Honoring  of  transportation  re- 
quests   generally.    The    transportation 
request  should  be  drawn  on  the  carrier 
which  is  expected  to  honor  it  for  service. 
Under  exceptional  conditions  or  because 
of  unforeseen  circumstances,  a  request 
may  be  honored  for  service  by  another 
carrier;  however,  the  honoring  is  subject 
to  charges  applicable  to  (a)   class  and 
type  of  transportation  authorized  on  the 
transportation  request  or   lb)    a  lower 
class  or  lesser  amount  of  service,  if  such 
is  actually  furnished.     In  these  situa- 
tions, the  honoring  initial  carrier  shall 
require  the  traveler  to  place,  sign,  and 
date  in  the  space  on  the  reverse  of  the 
request    an   endorsement   showing    the 
name  of  the  honoring  carrier,  the  serv- 
ices actually  received  or  covered  by  the 
ticket  furnished,  and  the  reason  for  the 
change.     The  traveler  must  make  the 
same  endorsement  on  the  memorandum 
card  copy  of  the  transportation  request 
if  possible  or,  if  not,  promptly  forward 
written  notification  of  such  change  to 
his  administrative  office. 


§51.34  Erasures  and  alterations. 
Transportation  requests  showing  era- 
sures or  alterations  not  validated  by  the 
initials  of  the  issuing  officer  should  not 
be  honored. 

§  51.35  Transportation  request  iden- 
tification on  tickets.  Carriers  shall 
stamp  or  endorse  "U.  S.  Government"  or 


§  51.37  Joint  issuances  of  rail  and 
Pullman  tickets.  When  a  single  trans- 
portation request  is  presented  for  rail 
transportation  and  Pullman  accommo- 
dations, both  rail  and  Pullman  tickets 
will  be  Issued  by  ticket  agents;  however, 
the  issuance  will  be  subject  to  the  ex- 
ceptions and  qualifications  set  forth  In 
S§  51.38  through  51.41. 

§  51.38  Issuance  and  use  of  Pullman 
tickets  when  accommodations  are  not 
assigned.  When  the  ticket  agent  at  the 
point  where  travel  begins  is  unable  to 
assign  space  because : 

(a)  Pullman  accommodations  are  not 
to  begin  at  the  initial  point  of  rail  travel 
and  advance  reservations  cannot  be 
obtained : 

( b)  Pullman  service  Is  authorized  from 
the  initial  point  of  rail  travel,  but  the 
space  assignment  at  such  point  has  been 
exhausted;  or 

(c)  Round-trip  Pullman  service  is  au- 
thorized and  accommodations  cannot  be 
obtained  in  advance  for  the  return  trip; 
he  will  issue  a  Pullman  ticket  (or  tickets) 
endorsed  to  show  the  type  and  quantity 
of  accommodations  and  the  points  be- 
tween which  accommodations  are  au- 
thorized in  accordance  with  transporta- 
tion request  issuance.     In  these  situa- 
tions  there  Is  no   guarantee  that  the 
authorized  accommodations  will  be  avail- 
able ;  thus,  it  is  Incumbent  upon  travelers 
holding  such  tickets  to  immediately  at- 
tempt to  obtain  actual  space  assignments 
Upon  arrival  at  points  where  the  accom- 
modations are  to  be  furnished.     When 
the  accommodations  or  transportation 
services    supplied    are    of    a    character 
different  from  or  a  value  lesser  than 
those    authorized    by    the    tickets,    the 
traveler   should   endeavor   to   secure  a 
written   acknowledgment   of   that  fact 
from  the  local  ticket  agent  or  conductor 
assigning    the    space    and    submit    it 
promptly  with  a  written  report  of  the 
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facts  and  circumstances  to  the  appro- 
priate designated  office  of  the  adminis- 
trative agency.  Also,  this  report  should 
Identify  the  transportation  request  used 
to  procure  the  transportation  Involved 
and  should  be  accompanied  by  any  un- 
used Uckets  or  transportation  coupons  in 
the  traveler's  possession.  In  this  con- 
nection, attention  Is  directed  to  the  fact 
that  SF  1173,  report  of  change  in  Pas- 
senger Transportation  Service,  is  avail- 
able for  use.  if  desired,  in  submitting 
reports  to  the  administrative  agency. 

8  51.39  Use  of  Accommodation  Au- 
thority form  in  lieu  of  Pullman  ticket. 
When  ticket  agents  are  supplied  with 
railroad  tickets  but  not  supplied  with 
Pullman  tickets,  traveler  (s)  will  be  is- 
sued rail  tickets  an#  furnished  a  uniform 
prenumbered  "Acconmiodation  Author- 
ity" form  covering  the  accommodations 
authorized  by  the  transportation  request. 
This  form  will  be  honored  by  Pullman 
conductors  and  handled  in  the  same 
manner  as  hereinafter  outlined  for  par- 
ties of  15  or  more. 

§  51.40     Use   of   Accommodation   Au- 
thority form  for  parties  of  15  or  more. 
When  parties  of  15  or  more  are  moving 
by  rail,  tickets  will  be  issued  for  rail 
travel  only  and  a  uniform  prenumbered 
"Accommodation  Authority"  form  will 
be  Issued  for  Pullman  accommodations. 
This  form,  which  is  supplied  by  the  rail 
carriers,  will  be  prepared  by  the  carrier's 
agent  at  the  point  of  origin  to  show  In 
the  spaces  provided,  In  conformity  with 
the  authorization  of  the  related  trans- 
portation request,  all  the  required  infor- 
mation, 1.  e.,  the  name  of  the  origin  rail- 
road; the  symbol  or  main  number,  if  any; 
the  name  of  the  traveler  or  person  in 
charge  of  a  group;  the  number  of  other 
passengers;  the  number  and  kind  of  ac- 
commodations ;  the  points  between  which 
accommodations  are  to  be  furnished;  the 
transportation     request     number;     the 
"Void  After"  date,  which  should  coincide 
with   the   expiration   date   of   the   rail 
ticket;  the  name  of  the  issuing  station; 
the  date  on  which  the  form  is  Issued; 
and  the  Impression  of  the  ticket  dater 
stamp.    The  original  copy  of  the  "Ac- 
commodation Authority"  form  will  be 
given  to  the  traveler  or  person  in  charge 
of  a  group,  who  will  present  it  to  the 
Pullman    conductor     (not    the    ticket 
agent)  as  authority  for  Pullman  accom- 
modations.   The  Pullman  conductor  will 
endorse  on  the  back  of  the  form  over  his 
signature     the     accommodations     fur- 
nished;   If  such   accommodations  vary 
from  the  accommodations  authorized,  he 
will  also  state  in  writing  the  reason  for 
such  variations.    After  the  "Accommo- 
dation Authority"  form  has  also  been 
signed  by  the  traveler  or  person  in  charge 
of  a  group,  the  Pullman  conductor  will 
lift  it  and  forward  it  to  the  Pullman  au- 
ditor, who  will  promptly  endorse  thereon 
the  correct  billing  data   (including  the 
amount)  and  send  the  form  to  the  proper 
railroad  auditor  for  billing. 

5  51.41  Honoring  of  transportation  re- 
quest on  train  for  rail  and  Pullman 
services.  When  tl^re  is  no  ticket  agent 
on  duty,  necessitating  that  rail  and  I*ull- 
man  tickets  be  obtamed  at  the  nearest 
available  point  en  route,  rail  and  PuU- 
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man  conductors  will  <a)  honor  the  trans- 
portation request  to  the  first  station  en 
route  where  rail  and  Pullman  tickets  can 
be  obtained,  (b)  endorse  on  the  back  of 
the  request  over  their  signatures  the 
points  between  which  the  request  was 
honored  without  tickets,  and  (c)  secure 
the  signature  of  the  traveler  below  the 
endorsement.  The  ticket  agent  at  such 
en  route  station,  in  exchange  for  the 
transportation  request,  will  Issue  rail  and 
Pullman  tickets  from  the  initial  points 
of  service  as  authorized  on  the  trans- 
portation request. 

5  51.42  Honoring  of  transportation 
request  on  train  for  Pullman  service  only. 
When  a  transportation  request  is  pre- 
sented on  the  train  for  Pullman  accom- 
modations only,  the  request  will  be  hon- 
ored by  the  Pullman  conductor,  who  will 
remit  it  to  the  Pullman  auditor  for 
billing. 

§  51.43  Honoring  of  transportation 
requests  by  bus  drivers.  When  requests 
are  presented  <  a )  directly  to  a  bus  driver, 
(b)  at  a  bus  station  not  supplied  with 
the  proper  ticket  forms,  (c)  at  a  non- 
agency  station,  or  (d)  at  a  station  at 
which  the  ticket  office  is  not  open  for  the 
sale  of  tickets,  the  bus  driver  will  honor 
the  rff  uest  to  destination  or  arrange  for 
its  exchange  for  a  ticket  at  some  inter- 
mediate point.  When  the  request  is  ex- 
changed at  an  intermediate  ticket  office, 
it  should  be  endorsed  to  show  clearly  that 
transportation  was  furnished  from  the 
point  of  origin  of  travel — not  from  the 
intermediate  point  at  which  the  request 
was  exchanged  for  a  ticket. 

"FOR  CARRIERS  USE  ONLY"  AREA  ON  THE 
UNITED  STATES  OF  AMERICA  TRANSPORTA- 
TION  REQUEST 

§  51.44  Portion  of  transportation  re- 
quest reserved  for  carrier's  use.  In  the 
area  reserved  "For  Carriers  Use  Only" 
in  the  lower  left-hand  comer  of  the 
transportation  request,  carriers  shall 
make  specific  entries  in  accordance  with 
the  following  guides: 

(a)  In  the  "Form"  and  the  "Num- 
bers" space  under  the  heading  "Ticket." 
the  ticket  agent  will  record  the  forms 
and  numbers  of  the  respective 'tickets 
furnished  in  exchange  for  the  document. 

(b)  In  the  "Transp."  space  under  the 
heading  "Agent's  Value,"  the  ticket 
agent  will  enter  the  cost  of  the  trans- 
portation furnished.  There  should  be 
Included  in  this  cost  the  charges  for 
any  supplementary  services  furnished  in 
accordance  with  the  authorization  of 
the  transportation  request,  such  as 
parking,  switching,  extra  fare,  or  excess 
baggage  service.  These  additional 
charges  should  be  listed  separately  in 
this  column  and  not  included  in  the 
amount  covering  the  regular  transporta- 
tion charges.  In  no  instance,  though, 
are  charges  for  sleeping  accommoda- 
tions, parlor  car,  or  coach  reserved  seats, 
etc.,  to  be  included  even  though  collect- 
ible by  and  payable  to  the  rail  or  air 
carrier. 

(c)  In  tl>e  "Accomod."  space  tinder 
the  heading  "Agent's  Value,"  the  ticket 
agent  will  enter  the  cost  of  accommoda- 
tions furnished  in  accordance  with  the 
transportation     request     authorization. 
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such  as  Pullman  accommodations 
(berths,  roomettes,  etc.) .  parlor  car  seats 
(whether  Pullman  or  railroad),  coach 
reserved  seats,  or  air  berth  accommoda- 
tions. Ordinarily,  entries  wall  not  be 
made  in  this  space  by  the  bus  and  water 
carriers  (except  when  the  stateroom 
charge  is  separate)  since  under  their 
existing  tariff  structures  there  is  no  dis- 
tinction between  charges  for  transporta- 
tion and  charges  for  other  related 
services. 

(d)  In  the  "Transp."  and  "Accomod." 
spaces  under  "Auditor's  Value."  entries 
by  carriers'  audit  offices,  with  the  excep- 
tion of  rail  carriers,  will  cover  the  same 
charges  as  specified  above  for  similarly 
designated  spaces  under  "Agent's  Value." 
Railroad  audit  offices,  however,  may 
enter  under  "Transp."  all  of  the  charges 
accruing  to  the  railroads  and  under 
"Accomod."  all  of  the  charges  accruing 
to  the  Pullman  Company.  In  some 
Instances  this  will  result  in  Identical 
items  and  amounts  being  Included  by  the 
ticket  agent  under  "Accomod."  and  by 
the  auditor  under  "Transp." 

UNUSED  TRANSPORTATION  OR 
ACCOMMODATIONS 

§  51.45     Reporting  of  unfurnished  or 
unused   transportation   or   accommoda- 
tions.   The  traveler  or  person  in  charge 
of  a  group  shall  submit  promptly  a  re- 
port to  the  appropriate  office  of  the  ad- 
ministrative agency  in  each  Instance  in 
which   (a»   travel  is  finally  terminated 
short  of  the  destination  to  which  a  trans- 
portation request  was  drawn,  <b)  serv- 
ices actually  furnished  are  of  a  value 
lesser  than  or  a  character  different  from 
those  originally  specified  on  a  request 
which  has  not  been  so  endorsed,  or  <c) 
the  return  portion  of  a  round-trip  ticket 
is  not  used.   The  report  shall  identify 
the  pertinent  transportation  request  and 
set  forth  the  attendant  facts  and  circum- 
stances, and  shall  be  accompanied  by 
any  unused  tickets  or  coupons.    When 
there  are  no  unused  tickets  or  coupons  as 
evidence  of  the  unfurnished  transporta- 
tion services,  the  traveler  or  person  in 
charge  of  a  group  should  endeavor  to 
secure  written  acknowledgment  of  the 
situation  from  the  carriers  representa- 
tive for  submission  with  the  report  to 
the  administrative  agency.    Attention  is 
directed  to  the  fact  that  SP  1173,  Report 
of  Change  in  Passenger  Transportation 
Service,  is  available  for  use,  if  desired,  in 
submitting  reports  to  the  administrative 
agency.    Upon  receipt  of  these  reports. 
Government  agencies  shall  take  prompt 
steps  to  effect  adjustments  with  earners 
by  use  of  SP  1170  as  outlined  In  §  J  51.47 
to  51.53.    In  Instances  when  transporta- 
tion and/or  accommodations  are  fur- 
nished for  a  lesser  number  of  persons 
than  called  for  on  a  party  ticket,  the 
traveler  or  person  in  charge  of  the  group 
shall   request   the   conductor   or   other 
ticket  collector  of  the  carrier  to  note  on 
the  pertinent  ticket  or  coupon  the  num- 
ber of  persons  actually  transported  and 
the  number  and  type  of  accommodations 
actually  furnished.    Failure  of  travelers 
to  comply  with  the  foregoing  and  thus 
protect  the  interests  of  the  United  States 
may  subject  them  to  a  demand  for  pay- 
ment of  any  resiilting  Losses. 
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5  51.46  Adjustments  for  unfurnished 
or  unused  services.  All  adjustments  in 
connection  with  United  States  Govern- 
ment transportation  must  be  processed 
only  to  or  through  a  department  or 
agency  of  the  Government.  Travelers, 
Issuing  officers,  or  private  Individuals 
are  not  authorized  to  receive  refunds  or 
credits  for  unfurnished  service  or  imused 
tickets  or  portions  thereof  issued  in  ex- 
change for  transportation  requests.  Any 
refunds  or  adjustments  made  by  carriers 
to  travelers,  issuing  officers,  or  individ- 
uals of  monies  or  credits  properly  due 
the  Government  shall  be  made  at  the 
carriers  peril. 

CANCELLATION  OF  RESERVATIONS 

5  51.47  Cancellation  of  reservations. 
When  it  is  necessary  to  cancel  reserva- 
tions for  transportation  or  accommoda- 
tions secured  in  exchange  for  transpor- 
tation requests,  the  cancellations  should 
be  made  as  soon  as  it  is  known  that  the 
reservations  will  not  be  used,  since  most 
carriers,  including  the  Pullman  Com- 
pany, require  that  cancellations  be  made 
within  restricted,  specific  time  limits  to 
preclude  the  assessment  of  cancellation 
charges.  Government  travelers  should 
be  informed  to  the  fullest  extent  possible 
of  such  requirements  in  order  to  protect 
the  interest  of  the  United  States. 

TJKUSED      TRANSPORTATION      RErtTND 
PROCEDURES 


§  51.48    Use  of  "redemption  of  unused 
tickets"  form.    Unused  tickets,  exchange 
orders,  etc..  and  portions  thereof,  shall 
be  processed  to  carriers  for  refund  by 
means  of  SF  1170,  Redemption  of  Un- 
used Tickets.    A  separate  SP  1170  must 
be  used  for  each  transportation  request, 
though  more  than  one  ticket  or  adjust- 
ment transaction  may  be  listed  on  that 
form.    In  no  case  should  more  than  one 
transportation  request  be  covered  on  one 
SP  1170.     When  the  refund  request  Is 
based  on  the  honoring  of  first-class  rail 
tickets    in    coach    service    and    unused 
Pullman  or  parlor  car  ticket  (s)    is  in- 
volved, the  SP  1170  being  sent  to  the 
rail  carrier  should  be  annotated  to  show 
that  a  separate  refund   adjustment  is 
being  requested  from  the  Pullman  Com- 
pany:  the  SF   1170  being  sent  to  the 
Pullman  Company  also  should  be  anno- 
tated to  show  that  refund  application 
has  been  made  to  the  rail  carrier.    Re- 
fund requests  involving  unused  Pullman 
tickets  or  accommodations  shall  be  ad- 
dressed to  the  General  Office  of  the  Pull- 
man   Company    notwithstanding    such 
accommodations  were  procured  jointly 
with  the  related  rail  transportation  on  a 
single  transportation  request  drawn  on, 
billed  by,  and  paid  to  a  rail  carrier. 

§  51.49  Processing  of  "redemption  of 
unused  tickets"  form  by  Government 
agencies.  SF  1170  shall  be  processed  by 
the  agencies  of  the  Government  as  fol- 
lows : 

(a)  All  copies  shall  be  properly  and 
completely  executed  as  to  the  required 
detail; 

(b)  The  original  and  the  duplicate 
copy  shall  be  forwarded  to  the  carrier 
together  with  unused  tickets  or  portions 
thereof  if  such  are  Involved,  or,  if  not, 
then  the  essential  facts  on  which  the 
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refund  claim  is  based  should  be  included 
on  SP  1170:  and 

(c)  The  triplicate  and  quadruplicate 
copies  shall  be  processed  in  the  admin- 
istrative office  after  receipt  of  the  refund 
or  pertinent  advice  from  the  carrier  with 
respect  to  the  request  for  refund. 

§  51.50  Processing  of  "redemption  of 
unused  tickets"  form  by  carriers.  The 
carrier  shall  insert  on  the  original  of  the 
SF  1170,  in  the  designated  spaces,  the 
amount  being'  credited  on  each  ticket  as 
well  as  the  total  amount  being  refunded 
and  return  such  original  with  the  cov- 
ering remittance.  If  no  refund  is  due, 
the  carrier  should  furnish  an  explana- 
tion on  the  returned  original. 

§  51.51  Processing  of  refunds  by  Gov- 
ernment agencies.  Upon  receipt  in  the 
administrative  agency  of  the  refund  and 
the  returned  original  SP  1170.  agency 
records  shall  be  annotated  in  conformity 
with  its  fiscal  procedures  and  the  orig- 
inal SP  1170  dispatched  promptly  to  the 
Transportation  Division.  U.  S.  General 
Accounting  Office.  Washington  25.  D.  C. 
Voluntary  refunds  made  by  carriers  to 
administrative  agencies  for  a  difference 
in  class  of  service  furnished  to  travelers 
or  some  unfurnished  transportation  serv- 
ice also  should  be  reported  to  the  Gen- 
eral Accounting  Office  by  the  agency, 
which  is  to  prepare  and  forward  an  orig- 
inal copy  of  a  SP  1170  showing  essential 
information  in  the  designated  spaces,  in- 
cluding the  amount  of  the  refund. 


i  51.52    Prohibiting  of  rebilling  adjust' 
ments  by  carriers  or  Government  agen- 
cies and  reporting  of  failure  to  receive 
refund.     Carriers  should  make  prompt 
refund  of  monies  due  in  conection  with 
items  listed  on  SP  1170  even  though  the 
bill    covering    charges    for    the    related 
transportation  request  has  not  been  sub- 
mitted or   paid.     Connectively,  carrier 
bills  for  the  related  charges  on  trans- 
portation requests  will  not  be  subjected 
administratively  to  deduction,  revision, 
or  rebilling  to  adjust  such  items,  except 
as  provided  in  the  next  paragraph.  How- 
ever, should  a  carrier  fail  to  make  refund 
or  to  furnish  satisfactory  reasons  why  no 
refundJs  due,  within  6  months  from  the 
time  application  is  made,  or  refuse  to 
make  an  adjustment  for  unused  trans- 
portation, the  Government  agency  in- 
volved  shall   refer   the   matter   to   the 
Transportation  Division.  U.  S.  General 
Accounting  Office,  Washington  25,  D.  C, 
for     appropriate     action,     transmitting 
therewith  a  copy  of  the  pertinent  SP  1170 
and  all  related  correspondence. 

§  51.53  Refund  Procedures  covering 
unused  foreign  transportation  services 
and  cancellation  of  reservations  for  such 
services.  Except  for  (a)  Canadian  and 
Mexican  carriers  and  (b)  foreign  car- 
riers maintaining  billing  offices  in  the 
United  States,  SP  1170  and  the  proce- 
dures with  respect  thereto  shall  not  be 
utilized  or  considered  applicable  when 
foreign  passenger  transportation  services 
are  involved.  In  such  situations,  it  shall 
be  the  responsibility  of  the  Government 
agency  concerned  to  institute  effective 
procedures  by  which  there  may  be  re- 
covered, by  setoff  or  deduction  from  un- 
paid bills,  the  values  of  unused  tickets  or 


portions  thereof.  Including  any  requests 
for  adjustment  when  a  journey  is  dis- 
continued short  of  destination  or  when 
transportation  services  furnished  are  of 
a  character  different  from  or  a  value 
lesser  than  those  specified  in  the  perti- 
nent transportation  request.    In  this  re- 
gard, attention  Is  directed  to  the  fact 
that  many  foreign  carriers,  particularly 
the    railroads,    specify    unusual    condi- 
tions, time  limits,  and  procedures  to  be 
observed  In  cormectlon  with  the  can- 
cellation of  passenger  accommodations 
and  the  right  of  claim  any  redemption 
on    account    of    unused    transportation 
services.     Government  agencies  should 
advise  travelers  in  foreign  areas  to  be- 
come fully  Informed  of  these  require- 
ments In  order  that  the  interests  of  the 
Government  will  notice  jeopardized. 

5  51.54  Cross-referencing  of  deduc- 
tion vouchers.  In  situations  In  which  the 
procedures  prescribed  for  use  in  con- 
nection with  SP  1170  are  not  for  applica- 
tion and  adjustments  for  unfurnished 
transportation  are  made  by  deduction  or 
setoff,  a  full  description  of  each  unused 
ticket  or  portion  thereof  shall  be  noted 
on  the  deduction  voucher.  If  the  deduc- 
tion is  being  effected  on  a  voucher  other 
than  the  one  covering  the  billing  of  the 
transportation  request,  there  shall  be 
furnished  also  the  number  of  the  trans- 
portation request  so  Involved  and  a  com- 
plete citation  to  the  disbursing  officer's 
voucher  covering  payment  thereof.  The 
unused  ticket  or  portion  shall  be  for- 
warded by  the  administrative  office  to 
the  carrier  and  a  copy  of  the  letter  of 
transmittal  shall  be  attached  to  the  de- 
duction voucher  Involved. 

LOST  OR  STOLEN  TTNITED  STATES  OF  AMERICA 
TRANSPORTATION   REQUESTS 


§  51.55  Report  of  lost  transportation 
request  to  Administrative  Office.  When 
a  transportation  request  is  lost  or  stolen, 
the  employee  accountable  therefor  shall 
transmit  In  writing  to  the  appropriate 
administrative  oCnA  prompt  notification 
of  such  loss  or  Weft  and  a  complete 
statement  of  attendant  facts. 

§  51.56  Report  of  lost  transportation 
request  to  carriers.  In  addition,  when  a 
transportation  request  reported  as  lost 
or  stolen  Is  known  to  have  been  filled  out 
to  the  extent  of  showing  the  carrier  and 
services  desired  from  a  designated  point 
of  origin,  the  person  accountable  for 
such  request  shall  furnish  promptly  to 
the  named  as  well  as  other  local  initial 
carriers  a  description  of  the  lost  or  stolen 
document  and  request  that  it  not  be 
honored.  Such  advice  shall  be  con- 
firmed in  writing,  and  a  copy  promptly 
transmitted  to  the  appropriate  adminis- 
trative office. 

§  51.57  Disposition  of  recovered  lost 
transportation  request.  Under  no  cir- 
cumstances shall  transportation  requests 
which  have  been  reported  as  lost  or 
stolen  be  subsequently  used  to  obtain 
transportation  or  accommodations  tl 
such  documents  are  found  or  recovered. 
Subsequently  recovered  transportation 
requests  which  were  previously  reported 
lost  or  stolen,  whether  blank  or  partially 
or  completely  filled  out.  shall  be  promptly 
transmitted  to  the  Issuing  officer  who 
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shall  endorse  the  documents  "Canceled" 
and  then  forward  them  through  admin- 
istrative channels  for  disposition  as  di- 
rected by  General  Services  Administra- 
tion. 

5  51.58    Certificate    in    lieu    of    lost 
transportation  request.    Carriers  which 
have  lost  or  misplaced  transportation  re- 
quests that  have  been  honored  for  serv- 
ices may  bill  for  such  charges  on  SP  1171, 
Public  Voucher   for  Transportation   of 
Passengers.    When  the  agency  to  which 
the  bill  should  be  rendered  is  unknown, 
the  bill  may  be  transmitted  to  the  Trans- 
portation Division.  U.   S.  General  Ac- 
counting Office,  Washington  25,  D.  C, 
for  retransmittal  to  the  agency  Involved. 
Each  Item  so  Involved  must  be  supported 
by  <  a)  a  Certificate  In  Lieu  of  Lost  United 
States  of  America  Transportation  Re- 
quest, SF  1172,  and  (b)  a  statement  em- 
bodying a  recital  of  any  other  pertinent 
facts    and   circumstances.      Each   such 
item  should  be  billed  separately  and  not 
be  included  on  a  billing  that  refers  to 
any  other  transaction.    When  payment 
is  effected,  the  file  should  contain  for 
each  involved  SP  1172  an  administrative 
certification  that  the  services  specified 
in    the    certificate    were    furnished    as 
stated,  that  payment  was  not  previously 
made  thereon  to  the  claimant  or  other 
carrier,  and  that  the  records  have  been 
annotated  to  prevent  a  duplicate  pay- 
ment if  the  transportation  request  or 
other  instrument  in  lieu  thereof  is  ever 
presented  for  payment. 

5  51.59  Disposition  of  transportation 
request  previously  certified  lost.  If  an 
original  transportation  request  which 
has  been  certified  as  lost  Is  subsequently 
located  by  a  carrier,  it  shall  be  forwarded 
promptly  to  the  Transportation  Division, 
U.  S.  General  Accounting  Office,  Wash- 
ington 25,  D.  C,  together  with  a  full  ex- 
planation of  the  facts  and  circumstances 
and  a  citation  to  the  carrier  bill  on  which 
the  SP  1172  was  presented  for  payment. 

BILLING       AND       PAYMENT      OF      PASSENGEE 
TRANSPORTATION  CHARGES 

§51.60  Carrier  billing  forms.  Carrier 
original  bills  for  transportation  sejrlces 
furnished  under  the  regulations  in  this 
chapter  for  the  account  of  the  United 
States  shall  be  prepared  on  SP  1171,  Pub- 
lic Voucher  for  Transportation  of  Pas- 
sengers, including  one  memorandum 
copy  thereof.  SP  1171a,  and  presented  for 
payment  as  directed  on  the  transporta- 
tion request. 


§  51.61  Single  billing  and  payment  for 
transportation  and  Pullman  services. 
When  SP  1169  has  been  issued  for  the 
joint  procurement  of  transportation  and 
Pullman  accommodations,  the  honoring 
rail  carrier  shall  bill  for  both  transpor- 
tation and  Pullman  acconunodations  and 
payment  shall  be  made  by  the  issuance  of 
but  one  check  for  the  total  amount  pay- 
able. 

S  51.62  Factual  support  of  charges 
hilled.  In  all  Instances  when  Informa- 
tion or  facts  additional  to  those  shown 
on  t  e  transportation  request  are  neces- 
sary to  support  or  explain  charges  billed, 
the  statement  of  such  facts — Including 
v.here  required  original  signed  certlfica- 
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tlons  or  affidavits,  section  22  quotations, 
charter  orders,  air  ferry  mileage  sup- 
ports, excess  baggage  coupons  or  similar 
documentary  evidence  showing  gross  and 
net  weights,  bus  deadhead  mileage 
supports,  "Accommodation  Authority" 
forms,  authorizations,  etc. — shall  be  ap- 
propriately referenced  as  to  the  serial 
number  of  the  pertinent  transportation 
request  and  together  therewith  shall  ac- 
company at  all  times  the  SP  1171  cover- 
ing the  billing  of  such  document. 

5  51.63  Carrier  machine  punching  on 
transportation  requests.  Carriers  using 
80-column  tabulating  equipment  may 
elect  to  punch  certain  Information  In  the 
transportation  requests.  However,  such 
punching  is  restricted  to  the  Information 
and  card  fields  listed  below.  Any  car- 
rier electing  to  pimch  must  punch  all 
the  applicable  data  as  follows: 

48-53.  Carrier's  Code  No.  (To  be  supplied 
upon  request  by  the  TransporUtion  Divi- 
sion, U.  S.  General  Accounting  Office,  Wash- 
ington 25,  D.  C). 

53-57,  Carrier's  Bill  No. 

58-65,  Total  amount  of  transportation 
charges. 

66-72,  Total  amount  of  accommodation 
and  other  charges. 

§  51.64  Carrier  notations  on  trans- 
portation requests.  Transportation  re- 
quests should  not  be  subjected  to  un- 
necessary notations  during  the  carrier's 
audit  since  it  is  essential  that  the  re- 
quests show  only  trarisactions  between 
travelers  and  carrier  agents.  However, 
this  should  not  be  construed  as  prohibit- 
ing mechanized  Interpretation  In  the 
designated  spaces  In  the  upper  right- 
hand  comer  of  the  request  or  other  de- 
sirable informative  notations. 

§  51.65  Execution  of  carrier  billing 
forms,  fa)  SF  1171  shall  show  the  com- 
plete serial  number  of  each  billed  trans- 
portation request  and  opposite  thereto 
the  applicable  charges;  those  for 
transportation  in  the  column  headed 
"Transportation"  and  those  for  accom- 
modations, such  as  Pullman,  air  berth,  or 
statero<Hn  in  the  column  headed  "Accom- 
modations." Entries  In  these  respective 
columns  should  correspond  with  the 
totals  shown  under  "Auditor's  Value"  in 
the  "For  Carriers  Use  Only"  area  on  each 
listed  SF  1169,  with  a  separate  total  for 
each  column  and  a  grand  total  shown  In 
the  designated  spaces.  SF  1171  is  de- 
signed to  permit  a  machine  tabular  list- 
ing of  transportation  requests  though 
such  Is  not  a  requirement. 

(b>  In  the  preparation  of  SF  1171,  the 
"Payee's  Certificate"  must  be  properly 
executed. 
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permits;   otherwise,  on  a  separate  at- 
tachment to  SP  1171. 

§  51.67  Transmission  of  carrier  bills 
with  supporting  data.  Transportation 
requests,  together  with  appropriately 
referenced  supporting  documentation, 
should  be  placed  in  one  envelope  and 
forwarded  with  the -related  SF  1171  for 
payment  and  audit. 

§  51.68  Administrative  regulations. 
Departments  and  establishments  of  the 
United  States  Government  are  expected 
to  issue,  revise,  or  modify  administra- 
tive regulations  and  procedures  to  con- 
form to  this  part.  As  soon  as  Issued, 
two  copies  of  such  regulations  shall  be 
forwarded  to  the  Transportation  Divi- 
sion of  the  General  Accounting  Office. 

§  51.69  Adoption  of  procedures  and 
forms  by  Gcvernment  corporations.  All 
or  any  part  of  the  procedures  and  forms 
prescribed  herein  may  be  adopted  for 
use  by  Government  corporations,  pro- 
vided notice  of  the  extent  thereof  and 
of  the  effective  date  Is  transmitted  in 
advance  to  the  Director,  Transportation 
Division,  U.  S.  General  Accounting 
Office,  Washington  25,  D.  C. 

§  51.70  Exceptions  to  regulations. 
Exceptions  to  the  regulations  in  this 
chapter  may  be  made  only  after  obtain- 
ing the  written  approval  of  the  Comp- 
troller General  of  the  United  States. 


§  51.66  Additional  billing  procedure 
for  travel  agencies.  Travel  agencies 
must  support  charges  billed  for  each 
transportation  request  by  a  citation  to 
the  tariff  or  other  authority  relied  upon 
to  substantiate  the  billing.  Also,  if  not 
clearly  set  forth  on  the  transportation 
request,  travel  agencies  must  furnish 
information  as  to  the  names  of  the 
carriers  Involved  in  the  routes  of  travel 
and  the  connecting  or  interchange 
points  of  the  several  carriers.  If  more 
than  one  carrier  Is  concerned  In  such 
routes  of  travel.  This  showing  may  be 
on  the  face  of  the  bill,  SF  1171.  if  space 


Part  52 — Freight  Transportation  Serv- 
ices Furnished  for  the  Account  of 
the  United  States 

Sec. 

52.1  Scope  of  part. 

IT.    8.    GOVIRNMENT   BILL   OF   UgXIfG    FORMS 

62.2  standard    forms    for    an    shipments 

except  those  accorded  transit  privi- 
leges. 

52.3  Standard    forms;     temporary    receipt 

and  certificate  In  lieu  of  U.  S.  Gov- 
ernment bill  of  lading. 

52  4  Standard  forms  for  shipments 
accorded    transit   privileges. 

62.5       Overprinting. 

ACCOUNTABILITY    FOR    V.    8.    GOVERNMENT    BILLS 
OF  LADING 

52  8       Accountability  and  control. 

52.7  Description  and  distribution. 

PREPARATION  or  U.  8.  GOVERNMENT  BILL  OF 
LADING  FORMS 

52.8  Procedures  for  preparing  bill  of  lading 

forms. 

DELIVEBT    OF    PROPKBTT    TO    CARRIER    FOE 

SHIPMENT 

52.9  Action  of  the  carrier's  agent  and  dis- 

position of   the  U.  S.  Government 
bill  of  lading  forms. 

TEMPORARY   RECEIPT  IN  LIEU  OF  U.  8. 
GOVERNMENT  BILL  OF  LADING 

52.10  Procedures   for   use    as   a   temporary 

record. 

CTR 1 IIICATE  IN  LIET7  OF  LOST  TT.  8.  GOVEHNMINT 
BILL  OF  LADING 

52.11  ClrcumsUnces  requiring  issuance. 
32  12     Issuance  by  consignee. 

52.13  Issuance  by  Issuing  ofBcer. 

62.14  Certificate  to  be  signed  by  consignee 

or  the  Issuing  officer. 

52.15  Temporary  receipt  replaced  by  certi- 

ficate In  lieu  of  lost  bill  of  lading. 

52.16  Records    and    controls   to    be   main- 

tained. 
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52  17    Original  bill  of  lading  located  before 

settlement    of    bill;    action    to    b« 

taken. 
5218     Original  bill  of  lading  located  after 

settlement   of    blU;    action    to    be 

taken. 

CONVEKSION  or  COMMiaCIAL  BILL  OF  LADING  TO 
U.  8.  GOVERNMENT  BILL  OF  LADING 

62.19  Preliminary  requirement*  for  conver- 

sion. 

52.20  Procedure. 

LOST  COMMEECIAL  BILLS  OF  LADING 

52  21     Procedures  for  conversion  to  U.  S.  Gov- 
ernment bin  of  lading. 

52.22  Lost     original     commercial     bUls     of 

lading  subsequently  recovered. 

BILLING    FOR    FREIGHT    OR    EXPRESS 
TRANSPORTATION  CHARGES 

52.23  Standard  forms  for  billing  freight  or 

express  transportation  charges. 
52  24     Size  and  color. 

52.25  Use  of  public  voucher  for  transporta- 

tion charges. 

52.26  Preparation     by     carrlera    of     public 

voucher  for  transportation  charges. 

52  27     Purchase    or    reproduction    of    public 

voucher  for  transportation  charges. 

FACTUAL  StTPPORT  OF  CHARGES  BILLED 

5228  Support  for  accessorial  or  special 
charges. 

PICK-UP  AND  DELIVERT  3EBVICIS 

52  29  Required  Indorsements  for  pick-up 
and  delivery  service  furnished  un- 
der tariff  provision. 

52.30  Motor    carrier    or    freight    forwarder 

destination  storage-ln-translt  of 
household  goods  for  account  of  the 
Department  of  Defense;  payment 
of  transportation  and  accessorial 
charges. 

PROCEDURES     PERTAINING     TO    SHIPMENTS 
ACCORDED  TRANSIT  PRIVILEGES 

52.31  Transit  records;  section  22  quotation 

and  tariff  requirements. 

52.32  Free   or  surrendered  government  bill 

of  lading. 

52.33  Public  voucher  covering  transit  ship- 

ments. 

CONTRACTS  AND  TENDERS 

52  34     Contracts. 

52.35  Tenders. 

52.36  Procurement  and  billing. 

Authoritt:  5152.1  to  52  36  issued  under 
sec.  311.  42  Stat.  25,  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  309.  42  Stat.  25; 
31  U.  S.  C.  49. 

§  52.1  Scope  of  part.  This  part  pre- 
scribes standard  forms  and  regulations 
for  the  procurement  of  and  billing  for 
freight  or  express  transportation  serv- 
ices by  rail,  highway,  water,  or  air,  fur- 
nished for  the  account  of  the  United 
States,  and  specifies  certain  information 
to  be  furnished  in  connection  therewith. 

U.  S.  GOVERNMENT  BILL  OF  LADING  FORMS 

§  52.2  Standard  forms  for  all  ship- 
ments except  those  accorded  transit 
privileges.  The  following  standard 
forms  are  prescribed  to  accomplish  the 
shipment,  transportation,  and  delivery 
of  Government  property  by  transporta- 
tion companies  and  are  published  for 
general  use  throughout  the  U.  S.  Govern- 
ment service: 

SP  1103,  U.  S.  Government  Bill  of  Lading- 
Original. 

SP  1103a,  U.  S.  Government  Bill  of  Lad- 
ing— Memorandum  Copy. 


RULES  AND   REGULATIONS 

SP  1104,  U.  S.  Government  BUI  of  Lading — 
Shipping  Order. 

SF  1105.  U.  S.  Government  Freight  Way- 
bill—Original. 

SF  1106.  U.  8.  Government  Freight  Way- 
bill— Carrier's  Copy. 

SF  1109.  U  S.  Government  Bill  of  Lading — 
Original.  Continuation  Sheet. 

SF   1109a.  U.  S.  Government  Bill  of  Lad- 
ing— Memorandum.  Continuation  Sheet. 

SF  1110,  U.  S.  Government  Bill  of  Lading — 
Shipping  Order.  Continuation  Sheet. 

SF  1111,  U.  S.  Government  Freight  Way- 
bill— Original,  Continuation  Sheet. 

SF  1112,  U.  S.  Government  Freight  Way- 
bill— Carrier's  Copy.  Continuation  Sheet. 

The  size  of  the  above-prescribed  forms 
will  be  8'2  by  11  inches  and  the  original 
bill  of  lading,  the  freight  waybill— orig- 
inal, the  freight  waybill— carrier's  copy, 
and  the  corresponding  continuation 
sheets  will  be  printed  on  white  paper. 
The  memorandum  bill  of  lading  and  its 
continuation  sheet  will  be  printed  on  yel- 
low paper,  and  the  shipping  order  and 
its  continuation  sheet  on  salmon  paper. 

§  52.3  Standard  forms:  temporary  re- 
ceipt and  certificate  in  lieu  of  U.  S. 
Government  bill  of  lading.  The  follow- 
ing standard  forms  are  prescribed  for 
use  in  connection  with  the  transportation 
and  delivery  of  Government  property 
and  are  published  for  general  use 
throughout  the  U.  S.  Government 
service : 

SF  1107.  Temporary  Receipt  In  Lieu  of  U.  S. 
Government  Bill  of  Lading. 

SP  1108,  Certificate  In  Lieu  of  Lost  U.  S. 
Government  BUI  of  Lading — Original. 

SF  1108a,  Certificate  In  Lieu  of  Lost  U.  8. 
Government  Bill  of  Lading — Memorandum. 

The  size  of  the  above-prescribed  forms 
will  be  8'2  by  11  inches.  The  temporary 
receipt  and  the  original  of  the  certificate 
in  lieu  of  lost  bill  of  lading  will  be  printed 
on  white  paper,  and  the  memorandum 
certificate  in  lieu  of  lost  bill  of  lading 
will  be  printed  on  yellow  paper. 

§  52.4  Standard  forms  for  shipments 
accorded  transit  privileges,  (a)  The  fol- 
lowing standard  forms  covering  the 
shipment,  transportation,  and  delivery 
of  Government  property  by  transporta- 
tion companies  are  prescribed  and  pub- 
lished for  general  use  throughout  the 
U.  S.  Government  service  in  connection 
with  Government  shipments  accorded 
transit  reshipment  privileges: 


1108.  and  memorandum  therefor,  SP 
1108a,  and  the  continuation  sheets  pre- 
scribed for  use  with  the  basic  set  of  U.  3. 
Government  Bill  of  Lading  Forms.  SP 

1109,  SF  1109a,  SP  1110,  SP  nil.  and 
SP1112,  will  be  used  in  connection  or  con- 
Jointly  with  the  set  of  U.  S.  Government 
Transit  Bill  of  Lading  Forms.  SF  1131, 
SF  1131a.  SP  1132,  SP  1133,  and  SP  1134. 
as  required. 


SF  1131.  U.  S.  Government  Transit  BUI  of 
Lading — Original . 

SF  1131a,  U.  S.  Government  Transit  BUI 
of  Lading — Memorandum  Copy. 

SF  1132,  U.  S.  Government  Transit  BUI  of 
Lading — Shipping  Order. 

SF  1133.  U.  S.  Government  Transit  Freight 
Waybill— Original. 

SF  1134.  U.  S.  Government  Transit  Freight 
WaybUl — Carriers  Copy. 

The  size  of  the  above-prescribed  forms 
will  be  8V2  by  14  inches  and  the  original 
transit  bill  of  lading,  the  transit  freight 
waybill — original,  and  the  transit  freight 
waybill — carrier's  copy  will  be  printed 
on  white  paper.  The  memorandum 
transit  bill  of  lading  will  be  printed  on 
yellow  paper,  and  the  transit  shipping 
order  on  salmon  paper. 

(b)  The  Temporary  Receipt  in  Lieu 
of  U.  S.  Government  Bill  of  Lading,  SP 
1107,  the  Certificate  In  Ueu  of  Lost  U.  S. 
Government  Bill  of  Lading— Original,  SP 


§  52.5    Overprinting.    No     departure 
from    the    exact    specifications    of    the 
standard  bill  of  lading  forms  herein  pre- 
scribed will  be  permitted,  but  this  will 
not  be  construed  to  prevent  a  depart- 
ment  or   estabUshment   from    ordering 
printed  on  the  forms  used  by  it,  when 
more  economical  and  advantageous  to  do 
so,  the  name  of  the  department  or  estab- 
lishment,  name   of   bureau   or   service, 
place  of  issue,  title  of  issuing  ofBcer,  and 
designation   of    appropriation   or    fund 
chargeable.    Also,  the  departments  and 
establishments  may  have  a  brief  addi- 
tional notation  printed  in  the  bill  of 
lading   forms   headed   "Important", 
provided  that  the  need  therefor  is  ap- 
parent and  prior  written  approval  of  the 
Comptroller  General  of  the  United  States 
is  obtained. 

ACrJUNTABILITY    FOR    U.    S.    GOVERNMENT 
BILLS   or   LADING 

§  52.6    Accountability     and     control. 
Appropriate  accountability  records  must 
be  maintained  by  the  departments  and 
establishments  of  the  United  States  Gov- 
ernment for  the  purpose  of  controlling 
the  stock  of  printed  bills  of  lading  on 
hand  and  for  fixing  accountability  upon 
the  employees  responsible  for  their  is- 
suance and  use.    To  facilitate  such  con- 
trol,  the   bill   of  lading   forms   will  be 
serially  numbered,  when  printed,  in  the 
two  places  provided  on  the  form;  the 
numbers  will  be  immediately  preceded  by 
symbol  letters,  approved  in  advance  by 
the  Comptroller  General,  for  the  purpose 
of  aiding  in  Identifying  the  Government 
agency  using  them.    The  approved  letter 
symbol  must  always  be  included  in  any 
reference  to  a  Government  bill  of  lading 
number.    The  U.  S.  Government  Transit 
Bill  of  Lading  forms  will  be  assigned  a 
separate  set  of  serial  numbers  beginning 
with  number  one  ( 1 ) ,  or  a  block  of  num- 
bers within  the  current  series,  and  --T-" 
will  be  placed  between  the  regular  de- 
partmental letter  symbol  and  the  serial 
number. 


BASIC   SETS   OF   TT.   S.   GOVERNMENT    BILL   Of 
LADING    FORMS 

§  52.7  Description  and  distribution. 
(a)  The  set  of  U.  S.  Government  Bill  of 
Lading  forms  and  the  set  of  U.  S.  Gov- 
ernment Transit  Bill  of  Lading  forms, 
all  parts  of  which  will  be  prepared  simul- 
taneously, will  consist,  respectively,  in 
the  exact  order  named,  of : 

(1)  The  original  bill  of  lading,  which 
contains  the  terms  and  conditions  of  the 
contract  of  transportation,  the  descrip- 
tion of  the  articles  comprising  the  ship- 
ment, and  evidence  of  delivery,  and 
which  will,  except  as  hereinafter  pro- 
vided, be  used  as  supporting  evidence 
for  the  voucher  covering  the  transporta- 
tion charges  involved; 


Saturday,  December  28,  1957 

(2)  The  shipping  order,  which  is  to  be 
retained  by  the  carrier's  agent  at  ship- 
ping point ;  . , ,        .  .     1 

(3 )  The  freight  w  a  y  b  1 1 1— original, 
which  is  to  accompany  the  shipment  or 
to  be  otherwise  conveyed  to  destination 
in  accordance  with  instructions  of  the 

cflrricr ' 

(4)  The  freight  w  a  y  b  1 1 1— carrier's 
COP",  which  is  to  be  disposed  of  in  ac- 
cordance with  Instructions  of  the  carrier; 

(5)  The  memorandum  copy  of  the  bill 
of  lading,  which  is  to  be  retained  by  the 
shipper  for  administrative  purposes. 

(b)  As  many  additional  copies  of  the 
memorandum  bill  of  lading  may  be  made 
as  are  required  for  administrative  pur- 
poses; however,  in  the  interest  of  econ- 
omy, the  number  of  such  memorandum 
copies  should  be  kept  at  a  minimum. 

PREPARATION    OF   TI.   S.    GOVERNMENT   BILL 
OF    LADING    FORMS 


§  52.8    Procedures  for  preparing  bill 
of  lading  forms.    In  preparing  the  sets 
of  Government  bill  of  lading  forms,  care- 
ful attention  should  be  given  to  all  in- 
structions and  details  in  arrangements, 
especially  to  the  boxed  section  headed 
For  use  of  Destination  Carrier  Only." 
which  must  not  be  covered  by  marks  or 
writing  since  it  is  for  the  sole  use  of  the 
accounting    officer    of    the    destination 
carrier  who  Inserts  therein  the  proper 
class,  rates,  and  charges.     This  boxed 
section  is  not  ruled  on  the  memorandum 
copies  of  the  bill  of  lading  form  and  the 
space  thereon   should  be   used  by  the 
Issuing  officer  for  showing  the  estimated 
transportation  charges  and  for  such  ac- 
counting classifications  as  may  be  ad- 
ministratively   required.      The    issuing 
officer  must,  in  every  case,  sign  the  "Cer- 
tificate of  Issuing  Officer"  regardless  of 
whether  the  bill  of  lading  Is  to  be  used 
by  a  contractor  as  shipper.    Carbon  Im- 
pression signatures  on  the  shipping  or- 
der and  other  forms  will  be  acceptable. 
When  the  bill  of  lading  is  to  be  used  by 
a  contractor  as  shipper,  It  is  particularly 
Important  that  the  issuing  officer  fill  in 
above  his  signature  the  contract  or  pur- 
chase order  number,  the  date  thereof, 
and  the  f .  o.  b.  point  named  In  such  con- 
tract or  purchase  order,  since   In  the 
absence  of  such  data  on  bills  of  lading 
the  carrier  may  refuse  to  accept  the 
shipment  from  a  contractor  or  shipper. 
The  statement  of  pick-up  service  at  ori- 
gin  must   be   Initialed   by   the   person 
having  accurate  knowledge  of  the  facts. 

DELIVERY  OF  PROPERTY  TO  CARRIER  FOR 
SHIPMENT 

5  52.9  Action  of  the  carrier's  agent 
and  disposition  of  the  U.  S.  Government 
hill  of  lading  forms.  Upon  delivery  of 
Government  property  to  a  carrier  for 
shipment,  the  agent  of  the  initial  car- 
rier should  Insert  the  name  of  his  com- 
pany In  the  space  provided  therefor  in 
the  lower  right-hand  portion  of  the 
original  bill  of  lading,  together  with  his 
signature  and  the  date  the  shipment 
was  received,  and  he  should  verify  that 
the  statement  made  on  the  original  bill 
of  lading— that  pick-up  service  at  origin 
was  or  was  not  by  the  Government  or  its 
agent — is  in  accord  with  the  facts  suid 
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that  such  statement  contained  on  the 
shipping    order.    The    shipping    order, 
the  freight  waybill— original,  and  the 
freight  waybill— carrier's  copy  will  be 
surrendered  to  the  agent  of  the  initial 
carrier  at  the  time  the  shipment  Is  ac- 
cepted and  the  bill  of  lading  is  receipted 
by  its  agent,  at  which  time  the  original 
bin  of  lading  must  be  immediately  for- 
warded by  the  shipper  (Issuing  officer 
or  contractor)  to  the  consignee,  In  order 
that  it  will  be  in  his  possession  upon 
arrival  of  the  shipment  at  destination, 
when  It  win  be  promptly  receipted  and 
surrendered  by  him  to  the  last  carrier 
for  billing.    However,  in  those  instaiyies 
in  which  it  Is  apparent  to  the  shipper 
that  the  mailing  of  the  original  bin  of 
lading  to  the  consignee  win  result  In 
arrival  of   the   shipment  prior  to  the 
arrival  of  the  original  bUl  of  lading  (as, 
for  example,  In  cases  of  single-line  rail 
hauls,  when  shipping  by  air  or  by  rail- 
way express,  and  in  many  cases  of  ship- 
ment by  highway,  etc.).  or  In  the  case 
of  an  shipments  of  Government  prop- 
erty, if  it  is  administratively  determined 
that  some  substantial  Interest  of  the 
Government  wlU  be  subserved  thereby, 
the  original  bin  of  lading  may.  by  agree- 
ment with  the  carrier  receiving  such 
shipments,  be  surrendered  to  said  car- 
rier,  or   its   agent,   to   accompany   the 
shipment  or,  at  the  discretion  of  the 
carrier,  to  be  transmitted  to  destination 
by  such  other  means  as  the  carrier  may 
elect.    Whenever    the    original   bUl    of 
lading  Is  surrendered  to  a  carrier  with 
the    shipment,    the    certificate    "Initial 
Carrier's    Agent,    by    Signature   Below, 
Certifies  He  Received  the  Original  B/L" 
must  be  placed  on  the  original  and  an 
copies  In  the  bin  of  lading  set.  and  the 
autographic  signature  of  the  Initial  car- 
rier's agent  thereon  win  constitute  a 
proper  execution  of  the  prescribed  cer- 
tificate.   In  such  cases  one  memoran- 
dum copy  of  the  bill  of  lading  win  be 
retained  by  the  shipper  (Issuing  officer) 
£is  an  office  record,  and  one  memoran- 
dum copy,  so  certified,  must  be  Imme- 
diately    forwarded     by     him     to     the 
consignee.    Whenever  the  blU  of  lading 
is  used  by  a  contractor  as  shipper,  one 
memorandum  copy  thereof,  so  certified, 
win  be  retained  by  the  contractor,  and 
memorandum  copies,  each  so  certified, 
must  be  promptly  forwarded  by  him  to 
the  Issuing  officer  and  to  the  consignee. 

TEMPORARY     RECEIPT     IN     LIEU     OF     U.     S. 
GOVERNMENT   BILL   OF   LADING 


§  52.10  Procedures  for  use  as  a  tem- 
porary record.  The  use  by  the  consignee 
of  the  Temporary  Receipt  In  Ueu  of  U.  S. 
Government  BUl  of  Lading.  SP  1107, 
should  be  restricted  to  Instances  In  which 
the  receipt  or  the  original  Government 
bin  of  lading  is  delayed  and  immediate 
delivery  of  the  shipment  is  imperative. 
Under  no  circumstances  will  transporta- 
tion charges  be  paid  by  a  disbursing  of- 
ficer on  a  temporary  receipt:  therefore, 
and  In  order  that  payment  may  be  made 
to  the  carrier  without  undue  delay,  the 
person  responsible  for  Issuing  the  tem- 
porary receipt (s)  must  maintain  a  record 
of  the  temporary  receipt  (s)  and  promptly 
replace  each  such  receipt  with  the  orig- 
inal Goverrunent  blU  of  lading  or  a  cer- 
tificate in  Ueu  of  lost  blU  of  lading. 
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CERTIFICATE  IN  LIEU  OF  LOST  U.  S. 
GOVERNMENT  BILL  OF  LADING 

§  52.11  Circumstances  requiring  is- 
suance. If  the  original  Government  bin 
of  lading  cannot  be  found  after  diligent 
effort  has  been  made  to  locate  It  and  It 
is  evident  that  it  has  been  lost  or  de- 
stroyed, the  Certificate  In  Lieu  of  Lost 
U.  S.  Government  Bin  of  Lading,  SP  1108. 
and  memorandum  thereof,  SP  1108a.  are 
provided  for  use  only  by  authorized  Gov- 
ernment employees  as  a  basis  for  settle- 
ment of  the  charges  for  transportation 
of  the  property  shipped  on  the  Idst  orig- 
inal bin  of  lading. 

§  52.12    Issuance  by  consignee.    "WTien 
It  has  been  ascertained  that  the  original 
Government  bin  of  lading  has  been  either 
lost  or  destroyed,  a  certificate  In  lieu  of 
lost  bin  of  lading  may  be  issued  by  the 
consignee,  provided  that  the  consignee 
is  an  agency  of  the  Government,  or  an 
official  thereof,  having  access  to  such 
forms  and  with  office  records  which  wiU 
permit  the  maintenance  of  a  permanent 
record  of  the  Issuance  of  such  certificates 
by  means  of  the  memorandum  copies 
thereof;  and  that  the  consignee  has  In 
his  possession  a  memorandum  copy  of  the 
lost  original  bill  of  lading.  SP  1103a  or 
SF  1131a,  or  the  carrier's  freight  wayblU. 
SF  1105  or  SF  1133,  on  which  the  ship- 
ment moved,  thus  enabling  him  to  ac- 
compUsh  the  certificate  In  Ueu  of  lost 
bill  of  lading  In  every  detail. 

§  52.13    Issuance  by  issuing  officer.   In 
any  other  circumstance,  the  matter  of 
lost  original  Government  bills  of  lading 
must  be  brought  to  the  attention  of  the 
Issuing  officer.     Such  officer  win  then 
issue  the  necessary  certificate  In  lieu  of 
lost  bin  of  lading  from  his  memorandum 
copy  of  the  lost  original  bUl  of  lading,  or 
from  Information  on  the  shipping  order 
(SF  1104  or  SP  1132)  which  must  be  ob- 
tained  from   the   Initial   carrier.    This 
certificate  in  Ueu  of  lost  blU  of  lading  wlU 
then  be  forwarded  immediately  to  the 
consignee  for  execution  of  consignee's 
certificate  of  delivery  and  prompt  sur- 
render thereof  to  the  destination  carrier 
for  accomplishment  of  Its  certificate  and 
waiver  and  for  billing. 

5  52.14  Certificate  to  be  signed  by  con- 
signee or  the  issuing  officer.  The  foUow- 
ing  certificate,  which  has  been  incorpo- 
rated in  the  Certificate  of  Issuing  Offi- 
cer and  In  the  Certificate  of  Consignee 
printed  on  the  face  of  the  Certificate  In 
Lieu  of  Lost  U.  S.  Government  BiU  of 
Lading.  SP  1108,  must  be  executed  by  the 
consignee  or  the  issuing  officer  who  Issues 
the  certificate  In  Ueu  of  lost  biU  of  lad- 
ing: 

Issued  In  Exact  Conformity  With  Stand- 
ard Form  No. In  My  Possession. 


§  52.15  Temporary  receipt  replaced  by 
certificate  in  lieu  of  lost  bill  of  lading. 
If  a  temporary  receipt  was  Issued  by  the 
consignee  for  delivery  of  the  property 
shipped,  he  should  Indorse  such  fact  on 
the  certificate  In  Ueu  of  lost  bin  of  lad- 
ing; when  such  certificate  is  received  by 
the  carrier  for  accomplishment  of  Its 
certificate  and  waiver,  reference  to  such 
certificate  in  lieu  of  lost  biU  of  lading 
should  be  made  on  the  temporary  receipt 
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and  the  certificate  and  the  receipt  should 
be  securely  attached  together  for  billing. 

{  52.18  Records  and  controls  to  be 
maintained.  A  memorandum  copy  of 
every  certificate  in  lieu  of  lost  Govern- 
ment bill  of  lading  issued  by  the  con- 
signee must  be  immediately  forwarded 
by  him  to  the  issuing  officer,  who  should 
note  the  issuance  thereof,  as  well  as  all 
other  certificates  in  lieu  of  lost  bills  of 
lading  Issued  by  himself,  on  the  bill 
of  lading  accountability  record  and 
prompUy  forward  the  memorandum 
copies  of  such  certificates  to  the  admin- 
istrative accounting  office  concerned, 
where  a  system  of  controls  designed  to 
avoid  duplicate  payment  of  the  trans- 
portation charges  involved  must  be 
maintained. 

J  52.17  OTi0nal  bill  of  lading  located 
before  settlement  of  bill;  action  to  be 
taken.  It  Is  to  be  understood  that,  if  the 
original  bill  of  lading  is  located  by  either 
the  consignee  or  the  carrier  before  settle- 
ment is  made  on  the  certificate  in  lieu 
of  lost  bill  of  ladlna;.  the  original  bill  of 
lading  will  be  substituted  therefor  and 
the  certificate  in  lieu  of  lost  bill  of  lading 
will  be  immediately  marked  with  the 
notation : 

Canceled — Original  Bill  of  Lading  Located 
and  Delivered  to  the  Destination  Carrier. 

The  canceled  certificate  in  lieu  of  lost 
bill  of  lading  should  then  be  returned  to 
the  office  which  originally  issued  it. 

5  52.18  Original  bill  of  lading  located 
after  settlement  of  bill;  action  to  be 
taken.  If  the  original  bill  of  lading  is 
located  after  settlement  is  made  on  the 
certificate  in  lieu  of  lost  bill  of  lading,  it 
will  be  forwarded  with  appropriate  ad- 
vice to  the  administrative  office  con- 
cerned, there  to  be  properly  voided  and 
inscribed  with  the  name  of  the  disburs- 
ing officer,  the  D.  O.  voucher  number  (or 
the  General  Accounting  Office  certificate 
of  settlement  number),  and  the  date 
paid.  The  voided  original  bill  of  lading 
will  then  be  transmitted  to  the  General 
Accounting  Office.      ^ 

CONVEHSION  OP  COMMIRCIAL  BILL  OF  LADING 
TO   U.   S.   COVERNJIENT   BILL  OF  LADING 

§  52.19  Preliminary  requirements  for 
conversion.  Every  precaution  should  be 
taken  to  guard  against  the  shipment  of 
Government  property  on  a  commercial 
bill  of  lading  or  commercial  express  re- 
ceipt, since  pa3anent  to  the  carrier  of  the 
transportation  charges  wUl  not  be  made 
by  the  Government  on  such  commercial 
document  alone.  If,  however,  Govern- 
ment property  unavoidably  moves  on  a 
commercial  bill  of  lading  or  commercial 
express  receipt,  the  words  "To  Be  Con- 
verted to  a  Government  Bill  of  Lading" 
must  be  placed  on  the  original  commer- 
cial document  and  on  all  copies  thereof 
in  a  conspicuous  manner.  The  original 
commercial  document  must  be  imme- 
diately forwarded  by  the  shipper  to  the 
Government  official  who  authorized  the 
shipment  or  may,  by  agreement  with  the 
carrier  receiving  such  shipment,  be  sur- 
rendered to  the  carrier,  or  its  agent,  to 
accompany  the  shipment  or,  at  the  dis- 
cretion of  the  carrier,  to  be  transmitted 
to  destination  by  such  other  means  as 
the  carrier  mry  elect. 


RULES  AND   REGULATIONS 

§  52.20  Procedure.  The  procedure  to 
be  followed  by  the  shipper,  by  the  Gov- 
ernment official  who  authorized  the  ship- 
ment, and  by  the  consignee  in  connection 
with  the  shipment  of  Government  prop- 
erty which  unavoidably  moves  on  a  com- 
mercial bUl  of  lading  or  commercial 
express  receipt  is  as  follows : 

( a )  Whenever  the  original  commercial 
bill  of  lading  or  commercial  express  re- 
ceipt is  forwarded  by  the  shipper  to  the 
Government  official  who  authorized  the 
shipment,  the  latter  should  immediately 
prepare,  or  cause  to  be  prepared,  a  Gov- 
ernment bill  of  lading  covering  the  ship- 
ment involved,  which  should  be  signed  by 
him  as  the  issuing  officer.  The  commer- 
cial document  on  which  the  property  was 
shipped  should  be  securely  attached  to 
the  Government  bill  of  lading  and  both 
the  Government  bill  of  lading  and  the 
commercial  document  should  be  cross- 
referenced  and  forwarded  to  the  con- 
signee without  delay  for  execution  of 
consignee's  certificate  of  delivery  on  the 
Government  bill  of  lading  delivery  of 
the  shipment. 

<b)  Whenever  the  original  commercial 
bill  of  lading  or  commercial  express  re- 
ceipt is  surrendered  to  a  carrier,  the  cer- 
tificate "Initial  Carrier's  Agent,  by  Sig- 
nature Below,  Certifies  That  He  Received 
the  Original  of  This  Document"  must  be 
placed  on  the  original  commercial  docu- 
ment and  on  all  copies  thereof,  and  a 
memorandum  copy  of  the  original  com- 
mercial document  must  be  immediately 
forwarded  by  the  shipper  to  the  Govern- 
ment official  who  authorized  the  ship- 
ment. Upon  receipt  of  the  memorandum 
copy  of  the  commercial  document,  said 
official  should  promptly  prepare,  or  cause 
to  be  prepared,  a  Government  bill  of  lad- 
ing covering  the  property  involved,  sign 
it  as  issuing  officer,  and  forward  it  to  the 
consignee  without  delay,  retaining  the 
memorandum  copy  of  the  commercial 
document  for  his  files.  When  the  ship- 
ment and  the  orignal  commercial  docu- 
ment are  delivered  to  the  consignee  by 
the  carrier,  the  consignee  should : 

(1)  Cross-reference  the  orignal  com- 
mercial document  and  the  Government 
bill  of  lading  received  from  the  Govern- 
ment official  who  authorized  the  ship- 
ment; 

(2)  Securely  attach  the  commercial 
document  to  the  Government  bill  of 
lading; 

(3)  Execute  consignee's  certificate  of 
delivery  on  the  Government  bill  of  lad- 
ing: and 

(4)  Promptly  surrender  such  docu- 
ments to  the  destination  carrier  for 
biUing. 

(c)  In  either  of  the  cases  mentioned 
in  this  section  the  signature  of  the  agent 
of  the  Initial  carrier  will  not  be  required 
on  the  Government  bill  of  lading  as  it 
will  appear  on  the  commercial  document. 

LOST  COMMERCIAL  BILLS  OP  LADING 

§  52.21  Procedures  for  conversion  to 
U.  S.  Government  bill  of  lading.  If  the 
commercial  bill  of  lading  or  commercial 
express  receipt  on  which  Government 
property  was  unavoidably  shipped  be- 
comes lost  or  destroyed,  the  following 
procedures  will  apply: 


(a)  When  the  consignee  has  In  his 
possession  the  carrier's  "Shipping  Or- 
der," the  carrier's  "Freight  Waybill" 
(A.  A.  R.  Standard  Form  No.  AD-12&- 
Part  3 ) ,  or  the  Railway  Express  Agency 
"Delivery  Sheet,"  he  may  convert  it  to 
a  Government  bill  of  lading  which  he 
must  obtain  from  the  Government  offi- 
cial who  authorized  the  shipment  pro- 
vided that 

(1)  Procedure  in  the  issuing  office  \b 
designed  to  preclude  the  Issuance  of 
more  than  one  Government  bill  of  lading 
for  the  same  shipment  and 

<2)  A  system  of  controls,  designed  to 
avoid  duplicate  payment  of  the  trans- 
portation charges  involved,  is  main- 
tained by  the  administrative  accounting 
office  concerned. 

( b )  When  the  consignee  does  not  have 
In  his  possession  the  carrier's  "Shipping 
Order,"  the  carriers  "Freight  Waybill," 
or  the  Railway  Express  Agency  "Delivery 
Sheet,"  he  will  be  permitted,  subject  to 
the  provisions  of  subparagraphs  ( 1 )  and 
(2)  of  this  paragraph 

( 1 )  To  convert  a  photostat  copy  of  the 
carrier's  "Shipping  Order "  or  the  Rail- 
way Express  Agency  "Delivery  Sheet"  to 
a  Government  bill  of  lading  which  he 
must  obtain  from  the  Government  offi- 
cial who  authorized  the  shipment,  pro- 
vided that  before  photostating  the  com- 
mercial document  the  carrier  will  place 
thereon  the  notation  "Photostat  Copy  of 
This  Document  Furnished  CorLsignee  on 
To  Be  Converted  to  a 

(Date) 
Government  B,L";    or 

(2)  To  convert  a  certified  true  copy 
of  the  commercial  documents  furnished 
by  the  carrier  provided  said  certified 
true  copy  contains  a  carbon  impression 
obtained  by  typing  or  otherwise  placing 
on  the  carrier's  "Shipping  Order '  or 
the  Railway  Express  Agency  "Delivery 
Sheet "  the  statement : 

Certified    True    Copy    of   This   Document 

Furnished  Consignee  on 

(Date) 
To  Be  Converted  to  a  Government  B  L. 

§  52.22  Lost  original  commercial  bills 
of  lading  subsequently  recovered.  It  Is 
to  be  understood  that,  if  the  lost  original 
commercial  bill  of  lading  or  lost  commer- 
cial express  receipt  is  located  subsequent 
to  the  conversion  of  the  carriers  "Ship- 
ping Order,"  the  carrier's  "Freight  Way- 
bill" (A.  A.  R.  Standard  Form  No. 
AD-129-Part  3),  or  the  Railway  Express 
Agency  "Delivery  Sheet"  to  a  Govern- 
ment bill  of  lading,  it  will  be  forwarded 
with  appropriate  advice  to  the  adminis- 
trative office  concerned.  There,  after 
payment  has  been  effected  on  the  Gov- 
ernment bill  of  lading  prepared  from 
the  commercial  documents,  the  recovered 
original  commercial  bill  of  lading  or 
commercial  express  receipt  will  be  prop- 
erly voided  and  inscribed  with  the  name 
of  the  disbursing  officer,  the  D.  O.  voucher 
number  (or  the  General  Accounting 
Office  certificate  of  settlement  number), 
and  the  date  paid;  It  will  then  be  trans- 
mitted to  the  General  Accounting  Office. 

BILLING    FOR    PREIGHT    OR    EXPRESS    TRANS- 
PORTATION CHARGES 

§  52.23     Standard   forms   for   billing 
freight  or  express  transportation  charges. 


Saturday,  December  28,  1957 

The  following  standard  forms  of  public 
voucher  for  transportation  charges  are 
prescribed  and  published  for  general  use 
throughout  the  Government  service: 

8F  11 13-  Public  Voucher  for  Transporta- 
tion Charges— Original. 

SF  1113a.  Public  Voucher  for  Transporta- 
tion Charges — Memorandum. 

§  52.24  Size  and  color.  The  original 
public  "Voucher  for  Transportation 
Charges.  SF  1113.  should  be  printed  on 
white  paper  and  be  8»2  by  11  inches  in 
size  with  the  addition  of  a  perforated 
coupon.  8 '  2  by  3  inches,  at  the  bottom  of 
the  form,  to  be  used  In  transmitting 
checks  in  payment  of  the  voucher.  The 
memorandum  of  the  voucher,  SF  1113a. 
should  be  printed  on  yellow  paper  in  the 
same  size  as  the  original  without  the 
perforated  coupon. 

5  52.25  Use  of  public  voucher  for 
transportation  charges.  Public  "Voucher 
for  Transportation  Charges,  SF  1113, 
and  memorandum  copy.  SF  1113a,  will  be 
uised  by  carriers  as  the  standard  forms 
on  which  to  bill  their  charges  against  all 
branches  of  the  U.  S.  Government  serv- 
ice for  freight  or  express  transportation 
furnished  in  accordance  with  official 
orders. 


§52.26  Preparation  by  carriers  of 
public  voucher  for  transportation 
charges,  (a)  The  arrangement  of  the 
voucher  form  requires  the  listing  of  the 
symbol  and  serial  number  and  amount 
of  each  subvoucher  (bill  of  lading,  etc.) ; 
it  does  not  provide  for  descriptive  de- 
tails of  the  service  rendered.  Except  as 
provided  in  §  52.33  carriers  are  requested 
to  make  a  special  effort,  when  the 
charges  are  to  be  billed  to  the  same  office, 
to  include  as  many  subvouchers  as  possi- 
ble on  each  voucher  form,  since  such 
practice  will  materially  reduce  the  num- 
ber of  forms  used  and  the  number  of 
Government  checks  issued,  and  will  ex- 
pedite the  payment  and  audit  of  trans- 
portation charges. 

(b)  In  the  preparation  of  SF  1113.  the 
"Payee's  Certificate"  must  be  properly 
executed. 

(c)  In  the  interest  of  economy  the 
carrier  will  furnish  to  the  department 
or  establishment  billed  only  one  memo- 
randum copy,  SF  1113a,  with  each 
voucher  form  unless  specifically  author- 
ized in  advance  by  the  General  Accouiit- 
Ing  Office  to  furnish  extra  copies. 

§  52.27  Purchase  or  reproduction  of 
public  ,  voucher  for  transportation 
charges.  In  view  of  the  furnishing  of 
the  U.  S.  Government  Freight  Waybill — 
Original,  SF  1105,  and  U.  S.  Government 
Freight  Waybill— Carrier's  Copy,  SF 
1106,  for  use  by  the  carriers,  it  is  agreed 
that  the  carriers  will  bear  the  cost  of  the 
transportation  voucher  forms,  SF  1113 
and  SP  1113a,  with  the  understanding 
that  the  carriers  may  either  purchase 
the  said  forms  from  the  Superintendent 
of  Documents,  U.  S.  Government  Print- 
ing Office,  Washington  25,  D.  C,  or  print 
the  forms  themselves  or  have  them 
Printed  by  an  association  of  carriers. 
It  is  understood,  however,  that,  in  repro- 
ducing the  voucher  forms  outside  the 
U.  S.  Government  Printing  Office,  the 
euct  size,  wording,  and  arrangement 
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approved  by  the  Comptroller  General  of 
the  United  States  must  be  adhered  to 
and,  while  no  minimum  as  to  the  grade  of 
paper  wiU  be  set.  this  Office  will  rely  upon 
the  carriers  to  provide  a  paper  stock  of 
reasonable  grade  and  reserves  the  right 
to  impose  such  a  requirement.  Inquiries 
with  respect  to  the  cost  of  the  voucher 
forms  should  be  addressed  to  the  Super- 
intendent of  Documents.  U.  S.  Govern- 
ment Printing  Office,  Washington  25, 
D.  C. 

FACTUAL  STTPPORT  OF  CHARGES  BILLED 

§  52.28    Support    for    accessorial    or 
special  charges.    In  connection  with  its 
audit  activities  the  General  Accounting 
Office  has  before  it  only  what  the  car- 
rier and  the  administrative  agency  have 
submitted  as  the  record  upon  which  the 
carrier    was    paid.    There    can    be    no 
knowledge  of  services  furnished  which 
vary  from  those  ordered  on  the  process- 
ing documents.    In  all  instances  where 
additional    information    or    facts    are 
necessary  to  support  higher  charges  be- 
cause of  accessorial  or  special  services 
ordered  and  furnished  incident  to  the 
line-haul  transportation,  the  U.  S.  Gov- 
ernment Bill  of  Lading.  SF  1103,  shall 
be  indorsed  to  show  the  name  of  the  car- 
rier upon  which  the  request  was  made, 
the  kind  and  scope  of  the  special  services 
ordered,  and  the  fact  that  such  services 
were  rendered.    This  indorsement  shall 
be   signed   by   or   for  the  person   who 
ordered  the  special  services.    However, 
if  such  an  indorsement  is  impractical, 
the  same  information  may  be  set  forth 
in  a  statement  bearing  the  symbol  and 
the  number  of  the  covering  bill  of  lad- 
ing which  shall  be  signed  by  or  for  the 
person  who  ordered  the  special  services, 
and,  if  possible,  attached  to  the  bill  of 
lading.    If  the  bill  of  lading  is  not  avail- 
able, the  statement  shall  be  surrendered 
to  the  carrier  from  which  the  services 
were  ordered,  for  transmittal  to  the  last 
line-haul   carrier   and    presentation   in 
connectidn  with  the  bill  for  line-haul 
transportation  charges. 


PICK-UP  AND  DELIVERY  SERVICES 

§  82.29  Required  indorsements  for 
pick-up  and  delivery  service  furnished 
under  tariff  provision,  (a)  The  U.  S. 
Government  Bill  of  Lading,  SF  1103,  pro- 
vides for  showing  whether  "pick-up  serv- 
ice at  origin"  and/or  "delivery  service  at 
destination"  was  or  was  not  performed 
by  the  Government  or  its  agent. 

(b)  In  certain  instances  tariffs  cover- 
ing pick-up  or  delivery  service  provide 
for  the  assessment  of  charges  therefor  in 
addition  to  line-haul  charges.    Accord- 
ingly, where  such  tariff  provisions  are  in 
effect,    and   when   pick-up   or   delivery 
service  is  not  performed  by  the  Govern- 
ment or  its  agent  but  is  performed  by  the 
carrier  at  the  request  of  the  shipper  or 
consignee   in  connection  with   a  Less- 
Than-Carload.    an    Any    Quantity, 
or  a  Trap  Car  shipment,  the  Govern- 
ment bill  of  lading  and  available  copies 
should  be  indorsed  to  show  that  "Pick- 
up." "Delivery."  or  "Trap  Car  Service," 
as  the  case  may  be,  "was  requested  of  and 
furnished  by  the  railroad."     (This  in- 
formation is  to  be  shown  in  addition  to 
the  information  presently  required  by 
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the  U.  S.  Government  Bill  of  Lading.) 
Such  indorsements  should  be  signed  by 
or  for  the  person  who  ordered  such  serv- 
ices at  origin  or  destination,  and  when- 
ever practicable  the  indorsements 
should  be  placed  in  any  available  space 
adjacent  to  the  space  presently  provided 
for  certification  as  to  "pick-up  service  at 
origin"  and/or  "delivery  service  at 
destination." 

(c)  Inasmuch  as  the'  above  Is  pre- 
scribed as  a  temporary  procedure  pend- 
ing revision  of  the  U.  S.  Government  Bill 
of  Lading,  no  objections  will  be  raised  if 
the  above  indorsements,  when  required, 
are  imprinted  on  the  bill  of  lading  and 
available  copies  by  means  of  rubber 
stamps. 

§  p2.30  Motor  carrier  or  freight  for- 
warder  destination  storage-in-transit  of 
household  goods  for  account  of  the  De- 
partment of  Defense:  payment  of  trans- 
portation and  accessorial  charges — <a) 
Application.  The  instructions  in  this 
section  relate  only  to  shipments  of  house- 
hold goods  for  the  Department  of  De- 
fense. 

(b)  Carrier  defined.  The  term  "car- 
rier" as  used  herein  means  "motor 
carrier"  or  "freight  forwarder"  which 
has  been  duly  authorized,  under  certifi- 
cate or  permit,  to  operate  as  such  in 
intrastate  or  Interstate  commerce. 

(c)  Required  certifications.    The  pay- 
ment of  transportation  charges  from  the 
point  of  shipment  to  the  destination  stor- 
age  point   or  shipments   of   household 
goods  forwarded  for  account  of  the  De- 
partment of  the  Army,  the  Department 
of    the    Navy    (including    the    Marine 
Corps),  or  the  Department  of  the  Air 
Force  and  stored  in  transit  for  account 
of  the  motor  carrier  and  for  ultimate 
delivery  to  the  consignee  or  owner  may 
be  made  upon  completion  of  the  trans- 
portation   to   the    carrier's   destination 
storage  point  and  prior  to  ultimate  de- 
livery to  the  consignee:  Provided,  The 
carrier  hauling  the  shipment  to  the  des- 
tination storage  point  certifies  on  the 
covering  Government  bill  of  lading  over 
the   signature    of   its    duly    authorized 
representative : 

(1)  That  the  described  household 
goods  were  placed  in  the  Carriers  stor- 
age warehouse  at 

(Destination) 

on ; 

(Warehouse)  (Date) 

(2)  That  such  household  goods  will  be 
permitted  to  remain  there  for  a  period  of 

or  such  shorter  period 

(Number  of  days) 

as  may  meet  the  consignee's  of  owners 

demands;  and 

(3)  That 'the  carrier  (s)  hauling  the 
shipment  to  the  destination  storage  point 
assumes  full  carrier  liability  for  the  ship- 
ment during  such  storage  and  until  de- 
livery to  the  consignee  or  owner  within 
the  designated  storage  period. 

• 

If  space  on  the  Government  bill  of 
lading  is  not  available,  this  certificate, 
with  appropriate  reference  to  the  Gov- 
ernment bill  of  lading  number,  may  be 
made  on  plain  paper  and  securely  at- 
tached to  the  bill  of  lading. 

(d)  Supplemental  biUing  for  acces- 
sorial charges.  When  transportation 
charges  have  been  paid  as  authorized  in 


0 

I 


} 
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the  preceding  paragraph,  the  payment  of 
Scessorial  charges,  if  anj  accruing 
against  the  shipment  after  delivery  nto 
storage  may  be  made  upon  presentaUon 
jrthe  mot^r  carrier  of  a  claim  therefor 
on  SP  1113.  which  should  bear  the  same 
bai  number  as  the  carrier's  original  bill 
for  transportation  charges  but  carrying 
a  letter  suffix  (example:  No.  1234&-A). 
The  claims  for  accessorial  charges  must 
Identify  the  blU  of  lading  covering  the 
transportation  service,  show  the  basis 
for  the  accessorial  charges  claimed,  ana 
be  supported  by  a  statement  of  the  fol- 
lowing information  signed  by  the  con- 
signee, showing:  

(1)  Accessorial  services  ordered  and 

furnished;  ^  ^     .. 

(2)  Receipt  of  the  shipment  by  the 
consignee  or  owner;  and  ' 

(3)  Loss  or  damage  to  the  shipment,  II 

any. 

PROCIDTTRES  PERTAINING  TO  SHIPMENTS 
ACCORDED  TRANSIT  PRIVILEGES 


5  52.31     Transit  records;   section   22 
quotation  and  tariff  requirements,     (a) 
Quotations  made  under  section  22  of  the 
Interstate  Commerce  Act,  as  amended 
49  U  S.  C.  22.  generally  require  that  all 
bills  of  lading  for  shipments  recorded  for 
transit  be  so  annotated ;  that  records  of 
Inbound  shipments  recorded  for  transit 
and  outbound  applicatiyis  thereto  and 
cancellations  thereof  be  established  and 
maintained  at  all  Government  installa- 
tions; that  copies  of  such  records  be  sup- 
plied to  the  railroad  accounting  officers 
and  the  General  Accounting  Office;  and 
that  all  outbound  waybills  from  transit 
points  carry  all  necessary  references  to 
the  inbound  shipments. 

(b>  Carrier's  published  tariffs  also  re- 
quire the  establishment  and  maintenance 
of  transit  records  at  Government  instal- 
lations. These  records  should  receive 
the  same  distribution  as  that  required 
In  connection  with  section  22  quotations. 

(c)  In  connection  with  the  foregoing, 
the  following  should  govern  the  furnish- 
ing of  transit  certificates  (recording  doc- 
uments) to  the  General  Accounting 
Office: 

(It  One  copy  to  be  furnished  at  time 
of  recording  inbound  tonnage; 

(2)  One  copy  to  be  furnished  at  time 
of  each  reshipment.  partial  reshipment, 
or  cancellation. 

§  52.32  Free  or  surrendered  govern- 
ment hill  of  lading.  Where  the  trans- 
portation charges  to  the  transit  station 
equal  or  exceed  the  through  transporta- 
tion charges  plus  the  transit  charge,  the 
outbound  bill  of  lading  properly  accom- 
plished should  be  listed  on  and  sur- 
rendered with  a  PubUc  Voucher  for 
Transportation  Charges.  SP  1113.  bear- 
ing carrier's  bill  number,  to  the  admin- 
istrative office  for  which  the  service  was 
performed,  accompanied  by  the  car- 
rier's check  for  the  amount,  if  any.  due 
the  United  States.  At  the  same  time, 
where  a  refund  is  involved,  a  notice  of 
the  refund  and  reference  to  the  surren- 
dered bill  of  lading  and  carrier's  bill 
'  number  should  also  be  sent  to  the  Trans- 
portation Division  of  the  General  Ac- 
counting' Office  to  avoid  unnecessary 
issuance  of  requests  for  overpayment. 


RULES  AND   REGULATIONS 

5  52.33  Public  voucher  covering  tran- 
sit shipments.  Bills  of  lading  covering 
transit  shipments  should  not  be  included 
on  the  same  public  voucher  with  non- 
transit  traffic.  Separate  vouchers  should 
also  be  used  for  inbound  and  outbound 
transit  shipments.  That  these  vouchers 
cover  transit  traffic  should  be  indicated 
by  the  typing  of  the  word  "Transit" 
under  "Serial  No..  Including  Symbol"  on 
the  Public  Voucher  for  Transportation 
Charges,  SP  1113.  This  procedure  will 
enable  the  General  Accounting  Office  to 
segregate  the  transit  items  and  more 
expeditiously  perform  the  audit. 

CONTRACTS  AND  TENDERS 

S  52.34  Contracts.  The  original  of 
each  contract,  negotiated  or  otherwise, 
for  freight  transportation  rates  or  serv- 
ices— excluding  contracts  for  local  stor- 
age, drayage  and  hauling  and  contracts 
entered  into  by  the  Military  Sea  Trans- 
portation Service — shall  be  transmitted 
by  administrative  agencies,  promptly 
upon  execution,  directly  to  the  Trans- 
portation Division.  U.  S.  General  Ac- 
counting Office,  Washington  25,  D.  C. 


§  52.35  Tenders.  Quotations  or  ten- 
ders made  by  or  on  behalf  of  common 
contract  carriers  for  freight  transporta- 
tion rates  or  services,  including  those 
made  under  section  22  of  the  Interstate 
Commerce  Act.  as  amended  49  U.  S.  C. 
22,  shall  be  reduced  to  writing  and 
promptly  transmitted  by  administrative 
agencies  directly  to  the  Transportation 
Division,  U.  S.  General  Accounting  Office, 
Washington  25,  D.  C. 

§  52.36  Procurement  and  billing.  Any 
services  ordered  under  such  contracts  or 
tenders  shall  be: 

(a)  Secured  by  the  issuance  of  Gov- 
ernment bills  of  lading,  each  of  which 
shall  bear  reference  to  the  pertinent  con- 
tract or  tender; 

(b)  Billed  by  the  carrier  on  SF  1113, 
Pubhc  Voucher  for  Transportation 
Charges;  and 

(c)  Paid  in  the  same  manner  as 
freight  transportation  generally. 


Part  53 — Claims  by  the  United  States 
Relating  tq  Transportation  Services 

Sec. 

53.1  SUtement  of  overpayments. 

53.2  Protests  to  stated  overpayments. 


Authority:  {$53.1  and  53.2  Issued  under 
sec.  311.  42  Stat.  25.  as  amended;  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  4,  28  Stat.  206.  as 
amended;  31  D.  S.  C.  93. 

§  53.1  Statement  of  overpayments — 
(a)  Examination  of  payments.  Carrier 
bills  and  supporting  documents  which 
represent  payments  made  by  Govern- 
ment disbursing  officers  for  freight  and 
passenger  transportation  services  are 
forwarded  to  the  General  Accounting 
Office  in  Washington.  D.  C,  for  examina- 
tion (1)  of  the  document  ordering  the 
services  furnished  to  determine  the  con- 
tractual basis  upwn  which  the  rights  of 
the  Government  and  the  carrier  are 
based;  (2)  of  the  pertinent  tariffs,  special 
or  reduced  rate  quotations,  contracts,  or 
agreements  to  determine  the  proper 
charge  for  the  services  rendered;  (3)  of 


decisions  of  the  courts,  regulatory  bod- 
ies, and  the  Comptroller  General  which 
affect  the  rates,  fares,  and  charges;  and 
(4 J  of  information  furnished  to  the  Gen- 
eral Accounting  Office  by  transportation 
officers,  travelers,  or  agencies  of  the  Gov- 
ernment. It  is  the  obligation  of  the  Gen- 
eral Accounting  Office  to  honor  a  carrier 
bill  to  the  extent  to  which  the  charges 
are  properly  due.  but  there  exists  a  con- 
current responsibility  to  question  or  dis- 
approve that  part  of  a  payment  to  a  car- 
rier which  is  found  to  be  unlawful  or 
mathematically  incorrect,  or  which  is  not 
accompanied  by  documentary  support 
establishing  a  proper  obligation  of  the 
United  States. 

(b>   Notices  of  overpayment.    If  it  la 
determined  that  a  carrier  billed  and  waa 
paid  a  sum  in  excess  of  that  deemed 
p»operly  due  for  the  services  rendered, 
there  is  prepared  a  notice  of  overpay- 
ment. GAO  Porm  1003.  setting  forth  in 
detail  the  basis  of  the  difference  estab- 
lished 8is  to  each  bill  of  lading  or  trans- 
portation request  found  to  have  been 
overpaid    and  jciting    applicable    tariff 
references  and  other  data  relied  upon  to 
support    the    statement    of    differences. 
Notices  of  overpayment  are  stated  sepa- 
rately as  to  each  carrier  bill  and  are 
dispatched  to  the  pertinent  billing  car- 
rier.    Upon  receipt  of   the  notices  of 
overpayment,  carriers  are  requested  to 
refund    the    amounts   due    the    United 
States  within   60  days  from  the  date 
such  notices  were  issued.    Checks  should 
be  made  payable  to  the  "U.  S.  General 
Accounting  Office"  and  mailed  directly  to 
the   U.   S.   General   Accounting   Office, 
Transportation  Division,  Washington  25, 
D.  C. 

§  53.2      Protests    to    stated    overpay- 
ments.   While  each  notice  of  overpay- 
ment requests  prompt  refund  of  amounts 
determined  to  be  due  the  United  States. 
carriers  may  on  occasion   disagree  in 
whole    or    in    part    with    the    amount 
claimed  to  be  due.    In  such  instances,  a 
letter  of  protest  may  be  submitted  to  the 
Transportation  Division.  U.  S.  General 
Accounting  Office.  Washington  25,  D.  C 
accompanied  by  a  check  for  the  amount 
considered  to  be  properly  due  the  United 
States.    It  is  not  sufficient  that  a  car- 
rier merely  protest  in  so  many  words; 
each  protest  should  set  forth  fully  the 
basis  reUed  upon  to  support  the  carrieij 
position  and  there  should  be  furnished 
originals  or  certified  copies  of  any  ad- 
ditional   documents    which    are    relied 
upon  to  further  substantiate  the  protest 
While  prompt  submission  of  a  proper 
protest  has  the  effect  of  deferring  col- 
lection action,  unsubstantiated  protests 
or  repetitious  protests  of  the  same  item 
to  which  consideration  has  previously 
been  accorded  will  be  ineffective  for  that 
purpose.     Upon  receipt  in  the  General 
Accounting  Office,  each  letter  of  protest 
is  acknowledged;  when  the  matters  in- 
volved have  been  fully  considered,  tne 
carrier  is  advised  of  the  action  taken. 


Saturday,  December  28,  1957 
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Part  54— Claims  Against  thb  UNrru 
States  Relating  io  Transportatioh 
Services 


DCv« 

54.2 


Definition. 

PRESENTATION    OF   CLAIMS 

Filing  requirements  for  claimants. 
Preparation  of  claims. 
Evidentiary  data  required. 
Where  claims  should  be  filed. 


Sec. 
54.1 


Scope  of  part. 


543 
54  4 

54.5 
54.6 

ACKNOWLEDGMENT     OV    CLAIMS     AND     INQUHUIS 
WrrH    RESPECT    TO    THEM 

54.7  Acknowledgments. 

84.8  Inquiries  by  claimants. 

BASIS    AND    PROCETSINO    OF   CLXiM    SETTLEMENTS 

54  9       Basis  of  claim  settlements. 

54.10  Processing    claims    certified    for    pay- 

ment in  full  or  In  part. 

54.11  Notice  of  claims  wholly  disallowed. 

Authority:  §§54.1  to  54.11  Issued  under 
»ec.  311.  42  Stat.  25.  as  amended:  31  U.  S.  C. 
52.  Interpret  or  apply  sec.  305.  42  Stat.  24; 
31  US  C.  71. 

5  54.1  Scope  of  part.  This  part  con- 
tains the  general  procedures  applicable 
to  the  presentation,  settlement,  reconsid- 
eration, and  review  of  claims  against  the 
United  States  relating  to  freight  and 
passenger  transportation  services  which 
are  for  adjudication  in  the  General  Ac- 
counting Office. 

CLAIMS  FOR  ADJUDICATION  BY  THE  TRANS- 
PORTATION DIVISION  OF  THE  GENERAL 
ACCOUNTING    OFFICE 

§  54.2  Definition.  The  word  "claims" 
as  used  in  this  part  means  those  original 
or  supplemental  bills  of  carriers  for 
freight  and  passenger  transportation 
services  furnished  for  the  account  of  the 
United  States  which  are  for  adjudication 
and  settlement  by  the  Transportation 
Division,  General  Accounting  Office,  and 
filed  directly  with  it  by  carriers  or  re- 
ferred to  it  by  departments  and  agencies 
because  there  are  involved: 

(a)  Doubtful  questions  of  law  or  fact, 
including  matters  as  to  which  the  agency 
does  not  have  documentary  and  fiscal 
records  to  permit  final  determination  of 
the  issues  involved; 

(b)  Amounts  previously  collected  by 
or  for  the  General  Accounting  Office  or 
by  a  department  or  agency  (except 
claims  involving  loss  and  damage  where 
it  is  determined  that  the  administrative 
action  taken  was  clearly  in  error  and 
properly  can  be  corrected  by  the 
agency  > ; 

(c)  Amounts  additional  to  those  orig- 
inally billed  and  paid  for  the  services 
furnished  (freight  bills  for  accessorial 
services  such  as  switching,  demurrage, 
handline.  icing,  etc..  and  passenger  bills 
for  excess  baggage,  switching  charges, 
Pullman  charges  based  on  Accommoda- 
tion Authority  forms,  etc.,  may  be  paid 
by  departments  and  agencies  when  prop- 
erly documented ) ;  and 

(d)  Amounts  which  are  not  adminis- 
tratively approved  and  paid  within  ten 
years  from  the  date  right  to  payment 
accrued.    See  31  U.  S.  C.  71a. 

PRESENTATION   OF   CLAIMS 

5  54  3  Filing  requirements  for  claim- 
<^nts.  Claims  will  not  be  considered  un- 
less presented  in  writing  over  the  bona 
flde  signature  and  address  of  the  claim- 
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ant  or  over  the  signature  of  the  claim- 
ant's agent  or  attorney  indicated  to  be 
such  by  a  duly  executed  power  of  at- 
torney or  other  documentary  evidence  of 
the  agent's  or  attorney's  right  to  act  for 
the  claimant. 

§  54.4    Preparation  of  claims.    Claims 
for  passenger   charges   should   be   pre- 
pared on  SP  1171,  Public  Voucher  for 
Transportation  of  Passengers,  and  claims 
for  freight  charges  on  SP  1113,  Public 
Voucher  for  Transportation  Charges,  in 
the  manner  prescribed  in  Parts  51  and 
52  of  this  subchapter.    Claim  for  (a)  an 
amount  in  addition  to  that  originally 
paid  the  carrier  for  the  same  services  or 
(b)  an  amount  collected  by  the  General 
Accounting  Office  or  by  a  department  or 
agency  should  be  presented  in  the  form 
of  a  supplemental  bill,  which  should  bear 
the  same  number  as  the  original  bill  but 
be  identified  as  a  supplemental  bill  by 
use  of  an  alphabetical  suffix.    Each  sup- 
plemental bill  should  cover  charges  re- 
lating to  bills  of  lading  or  transportation 
requests  paid  on  one  original  bill  and 
where  possible  only  one  supplemental  bill 
should  be  presented  for  all  such  items. 
If  additional  supplemental  bills  are  nec- 
essary, an  alphabetical  sequence  of  suf- 
fixes should  be  used. 

§  54.5  Evidentiary  data  required. 
Each  claim  should  set  forth  all  of  the 
pertinent  facts  and  details  and  be  sup- 
ported by  such  evidentiary  data  as  will 
clearly  establish  the  liability  of  the 
United  States.  Bare  assertions  or  con- 
clusions as  to  amounts  due  from  the 
United  States  usually  are  not  accorded 
formal  consideration. 

§  54.6  Where  claims  should  be  filed. 
Action  generally  will  be  expedited  if 
claimants  file  their  claims  with  the  ad- 
ministrative department  or  agency  out 
of  whose  activities  the  claims  arose. 
However,  a  claimant  may  file  a  claim 
direct  with  the  Transportation  Division, 
General  Accounting  Office,  particularly 
if  the  statutory  period  of  limitation  is 
about  to  expire.  Further,  transportation 
claims  arising  out  of  collections  effected 
as  a  result  of  action  by  the  General 
Accounting  Office  should  be  forwarded 
directly  to  the  Transportation  Division, 
U.  S.  General  Accounting  Office,  Wash- 
ington 25.  D.  C. 

ACKNOWLEDGMENT  OF  CLAIMS  AND  IN- 
QUIRIES WITH  RESPECT  TO  THEM 

S  54.7  Acknowledgments.  Claimants 
are  advised  of  the  claim  number  assigned 
to  each  claim  received  in  the  Transporta- 
tion Division.  General  Accounting  Office. 

§  54.8  Inquiries  by  claimants.  Every 
effort  is  made  to  adjudicate  claims  as 
soon  as  practicable,  and  claimants  are 
requested  to  withhold  inquiries  for  at 
least  six  months  after  receipt  of  acknowl- 
edgments from  the  General  Accounting 
Office. 

BASIS   AND   PROCESSING    OF   CLAM 
SETTLEMENTS 

§  54.9  Basis  of  claim  settlements. 
Claims  are  settled  on  the  basis  of  the 
contract  of  carriage  as  evidenced  by  the 
bill  of  lading,  transportation  request,  or 
other  contractual  agreement;  the  pay- 
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ment  record ;  reports  as  required  from  a 
Government  department  or  agency;  in- 
formation available  in  the  General  Ac- 
counting Office;  and  the  written  ^nd 
documentary  record  submitted  by  the 
claimant.  Oral  presentations  are  not 
acceptable  to  supplement  the  written 
record.  The  adjudication  and  settlement 
of  claims  is  founded  on  the  determina- 
tion of  the  legal  liability  of  the  United 
States  under  the  factual  situation  dis- 
closed by  the  record.  The  burden  is  on 
a  claimant  to  establish  the  clear  liability 
of  the  United  States  and  the  claimant's 
right  to  payment. 

§  54.10  Processing  claims  certified  for 
payment  in  full  or  in  part.  When  it  is 
determined  that  all  or  any  part  of  a 
claim  is  proper  for  allowance,  the  amount 
allowed  is  certified  in  the  Transporta- 
tion Division,  General  Accounting  Office, 
on  a  Certificate  of  Settlement,  GAO 
Form  39.  and  a  complete  explanation  is 
furnished  on  this  form  as  to  any  amount 
disallowed.  Such  certificates  are  for- 
warded to  the  proper  administrative 
agency  or  department  for  payment  or 
processing  through  its  records  and  for 
scheduling  to  the  proper  disbursing  of- 
ficer for  prompt  payment.  An  advance 
notice  of  settlement  of  a  claim  is  for- 
warded by  the  Transportation  Division, 
General  Accounting  Office,  to  the  claim- 
ant at  the  time  the  certificate  is  for- 
warded to  the  administrative  agency. 

§  54.11  Notice  of  claims  wholly  dis- 
allowed. When  a  claim  is  wholly  dis- 
allowed, the  claimant  is  advised  by  a 
Settlement  Certificate.  GAO  Form  44, 
which  furnishes  a  complete  explanation 
of  the  reasons  for  the  action  taken. 


Part  55 — Reconsidcration  and  Review 
OF  General  Accounting  Office  Trans- 
portation Claim  Settlements 


55.1 
55.2 


Protest  to  settlement  action. 
Review  by  the  Comptroller  General  of 
the  United  States. 

AuTHORrrr:  I  §  55.1  and  55.2  issued  under 
sec.  311.  42  Stat.  24.  as  amended;  31  U.  S.  C. 
62. 

§  55.1  Protest  to  settlement  action.  If 
a  claimant  disagrees  with  the  action 
taken  by  the  Transportation  Division 
upon  Its  claim,  a  letter  may  be  addressed 
to  the  Director,  Transportation  Division, 
U.  S.  General  Accounting  Office.  Wash- 
ington 25.  D.  C,  requesting  reconsidera- 
tion of  such  action.  Such  letters  should 
set  forth  In  detail  the  legal,  technical, 
and  factual  data  and  furnish  such  addi- 
tional information  and  documentation  as 
is  relied  up>on  to  raise  substantive  doubt 
as  to  the  claim  settlement  action. 

§  55.2  Review  by  the  Comptroller 
General  of  the  United  States.  If  the 
claimant  desires  a  review  of  the  final  ac- 
tion taken  by  the  Transportation  Divi- 
sion upon  settlement,  he  may  request 
review  by  the  Comptroller  General.  The 
request  should  be  addressed  to  the 
Comptroller  General  of  the  United 
States,  U.  S.  General  Accounting  Office. 
Washington  25,  D.  C,  and  should  set 
forth  in  detail  the  legal,  technical,  and 
factual  reasons  urged  as  warranting  re- 
vision of  the  action  taJcen. 


I 


5. 
PI 


I 

I 

I 
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SUBCHAPTER   C— STANDARDIZED   FISCAL 

PROCEDURES 

P«RT  75— CtRTiriCATES  AND  APPROVALS  OT 

.  Basic  Vouchers  and  Invoices 
8  75  1     Contractors'  and  vendors'  cer- 
tificates.    <a)  The  General  Accounting 
Office  no  longer  requires  that  a  certin- 
cate  as  to  correctness  and  nonpayment 
be  executed  on  the  bills  and  invoices  of 
contractors  and  vendors,  with  the  excep- 
tion that  carriers,  or  other  corporations, 
agencies,  or  persons  furnishing  transpor- 
tation and  accessorial  services  to   the 
Government  must  continue  to  execute 
the  certificates  as  provided  m  §§51.64 
and  52  26  of  this  chapter.  Pendmg  the 
eventual  elimination  of  the  contractors 
and  vendors'  certificates  from  aU  other 
standard  voucher  forms,  the  certificates 
on  such  other  forms  need  no  longer  be 
executed.     However,  the  elimination  of 
this  requirement  does  not  dispense  with 
the  necessity  for  the  specific  certifica- 
tion of  facts  required  by  certam  con- 

;b)  The   omission   of   the   certificate 
from  bUls  or  invoices  submitted  for  pay- 
ment to  Government  agencies  does  not 
in  any  manner  lessen  the  responsibiUty 
of  contractors  and  vendors  in  complying 
with  all  statutory  requirements  appli- 
cable to  transactions  with  the  Govern- 
ment nor  will  it  be  construed  as  miti- 
gating their  liability  for  asserting  false, 
fictitious,  or  fraudulent  claims  against 
the  United  States,  penalties  for  which 
are  set  forth  in  18  U.  S.  C.  287. 
(Sec.  311,  42  SUt.  24,  aa  amended;  31  U.  S.  C. 
62.     Interprets  or  applies  sec.  309,  42  Stat. 
25;  31  U.  S.  C.  49) 


SUBCHAPTER    f — RECORDS 

81 — Safeguarding  Records  of  thb 
General  Accounting  Office 


Part 

Sec. 

81.1  Preservation  of  records. 

81.2  Return   of   personal   documents. 

81.3  Unlawful  destruction  or  alienation  of 

records. 

81.4  Access  to  records. 

81.5  Examination  of  records. 

81.6  Removal  of  original  records. 

81.7  Prohibitions  upon  borrowers. 

81.8  Ck)ntrol  of  loaned  original  documents. 

81.9  Marking  or  altering  of  loaned  docu- 

ments. 

81.10  Certified  copies  of  records. 

81.11  Uncertified  copies  of  records  and  In- 

formation from  records. 

81.12  Court  requests  and  subpoenas. 

81.13  Examination  of  origins^  documents. 

81.14  Use  of  certified  copies. 

81.15  Schedule  of  rates. 

AtrrHOWTT:  §§81.1  to  81.15  Issued  under 
sec.  311,  42  Stat.  25,  as  amended;  31  U.  S.  C. 
62.  Interpret  or  apply  sec.  8,  28  Stat.  207, 
as  amended,  sec.  117,  64  Stat.  837;  31  U.  S.  C. 
74,  67.  Other  statutory  provisions  Inter- 
preted or  applied  are  cited  to  text  in  paren- 
theses. 

§  81.1  Preservation  of  records.  All 
documents  and  papers  of  whatever  na- 
ture of  the  General  Accounting  Office, 
wherever  they  may  be  located,  consist- 
ing of  contracts,  accounts  current,  state- 
ments of  account,  vouchers,  schedules, 
and  other  documents  supporting  ac- 
counts of  accountable  officers,  which  are 
required  by  law  to  be  rendered  to  the 
General  Accounting  Office,  claims  and 
documents    supporting    claims    by    or 
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against  the  United  States,  and  all  other 
documents  or  papers  forming  a  part  of 
the  records  in  its  legal  or  physical  cus- 
tody or  control  shall  be  preserved  by  or 
for  this  Office  in  accordance  with  estab- 
lished retention  standards. 

§  81.2  Return  of  personal  documents. 
Personal  documents,  submitted  in  sup- 
port of  matters  to  be  settled  by  the 
General  Accounting  Office,  will  be  re- 
turned to  persons  submitting  them  im- 
mediately after  the  official  need  for  them 
has  been  served. 

S  81.3  Unlawful  destruction  or  alien- 
ation of  records.  Records  of  the  General 
Accounting  Office  shall  not  be  alienated: 
nor  shall  they  be  destroyed  except  in 
accordance  with  the  provisions  of  the  act 
of  July  7,  1943.  as  amended.  44  U.  S.  C. 
366-376  and  378-380,  and  then  only  upon 
the  specific  approval  of  the  Administra- 
tive Officer  or  the  Chief,  Records  Man- 
agement and  Services  Branch,  Office  of 
Administrative  Services.  General  Ac- 
counting Office. 

(Sec.  2071,  62  SUt.  795.  18  U.  8.  C.  2071) 

§  81.4    Access  to  records.    No  persons 
other  than  officials  and  employees  of  the 
General   Accounting  Office   and  others 
authorized  by  law,  in  the  regular  dis- 
charge of  their  official  duties,  shall  be 
allowed  access  to  or  furnished  Informa- 
tion from  the  files  and  records  of  the 
General    Accounting    Office,    wherever 
such  records  may  be  located,  except  as 
hereinafter  provided.    In  no  case  shall 
Information  be  given  that  may  be  made 
the  basis  of  a  claim  against  the  United 
States,  except  in  the  proper  discharge 
of  official  duties. 

{ 81.5    Examination       of       records. 
Where  records  are  held  for  the  General 
Accounting  Office  at  the  site  for  audit  or 
in  Federal  Records  Centers  after  audit, 
claimants  and  other  persons  having  a 
direct   and   immediate   interest  in  the 
transaction,    or    their    duly    authorized 
legal  representatives,  may  be  permitted 
to    examine    applicable    records    under 
proper  supervision  and  upon   a  satis- 
factory showing  of  the  reasons  for  the 
examination.     Requests  for  examination 
of  any  records  under  the  jurisdiction  of 
the  General  Accounting  Office  wherever 
located  should  be  addressed  to: 


tinue  to  have  access  to  and  use  of 
original  documents  on  file  in  the  Air 
Force,  Army,  Navy,  and  Marine  Corps 
Audit' Branches  and  in  the  Debt  Section 
of  the  Claims  Division  at  Indianapolis, 
vinder  existing  procedures. 

§  81.7  Prohibitions  upon  borrowers. 
When  original  documents  are  loaned  to 
other  Government  agencies,  they  will  be 
transmitted  by  letter  reciting  the  condi- 
tions and  prohibitions  imposed  upon  the 
borrower,  a  copy  of  which  wUl  be  re- 
ceipted and  returned.  The  letters  will 
include  a  description  of  the  loaned  docu- 
ments In  detail,  an  acknowledgment  of 
accountability  therefor,  and  the  respon- 
sibility for  their  timely  return  to  their 
designated  locations. 


Chief.  Records  Management  and  Services 
Branch.  Office  of  Administrative  Services. 
U.  S.  General  Accounting  Office,  Washington 
25.  D.  C. 


§81.8  Control  of  loaned  original  doc- 
uments. A  photostatic  copy  of  loaned 
original  records  will  be  placed  in  the 
file  until  the  originals  have  been  re- 
turned. When  it  is  necessary  to  trans- 
mit loaned  documents  through  the  mails 
they  wiU  be  sent  by  registered  mail,  a 
return  receipt  will  be  requested,  and  the 
documents  will  be  returned  by  registered 
mail. 

§  81.9  Marking  or  altering  of  loaned 
documents.  Original  documents  which 
are  loaned  to  other  Government  agencies 
or  presented  for  examination  must  not 
be  marked  or  altered,  or  their  value  as 
evidence  Impaired,  destroyed,  or  other- 
wise affected.  Such  documents  will  not 
be  presented  as  evidence  or  otherwise 
used  in  any  manner  by  reason  of  which 
they  may  lose  their  Identity  as  official 
records  of  the  General  Accounting 
Office. 

§  81.10  Certified  copies  of  records. 
Upon  request  the  Records  Management 
and  Services  Branch,  Office  of  Adminis- 
trative Services,  will  furnish  certified 
copies  of  documents  where  required,  in- 
cluding those  requested  pursuant  to  sec- 
tion 3  of  the  Miller  Act,  40  U.  S.  C  270 
(c) .  to  proper  parties  in  interest  or  their 
authorized  attorneys  or  representatives. 

§  81.11  Uncertified  copies  of  records 
and  information  from  records.  Requests 
for  copies  of  books,  records,  papers,  or 
documents,  and  transcripts  of  or  infor- 
mation from  the  books  and  proceedings 
of  the  General  Accounting  Office  for  use 
outside  the  General  Accounting  Office  by 
proper  parties  in  interest  or  their  au- 
thorized attorneys  or  representatives 
should  be  addressed  to: 


§  81.6     Removal   of   original   records. 
Original   records    of   the   General   Ac- 
counting Office   shall   not   be  removed 
from  their  designated  locations  for  use 
outside  the  General  Accounting  Office 
when  copies  will  serve  the  required  pur- 
pose.   When  it  is  impracticable  to  fur- 
nish copies,  original  records  will  be  made 
available  for  examination  in  the  custody 
of  a  responsible  employee  of  the  Gen- 
eral Accounting  Office  or  may  be  loaned, 
when  necessary,  to  proper  officials  of 
other  Goverrunent  agencies  by  the  Ad- 
ministrative Officer  or  the  Chief,  Rec- 
ords Management  and  Services  Branch. 
However,  the  Finance  Centers  of  the  De- 
partments of  the  Air  Force,  Army,  and 
Navy  and  the  Disbursing  Division,  Head- 
quarters, U.  S.  Marine  Corps,  may  con- 


Chlef,  Records  Management  and  Service* 
Branch.  Office  of  Administrative  Services. 
U.  S.  General  Accounting  Office,  Washington 
25,  D.  C. 

except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section. 

(a)  In  cases  relating  to  records  in- 
cluded in  accounts  which  are  assigned 
for  audit  by  the  Air  Force  Audit  Branch. 
U.  S.  General  Accounting  Office.  3800 
York  Street,  Denver   5,  Colorado:   the 
Army  Audit  Branch,  U.  S.  General  Ac- 
counting Office.  Fort  Benjamin  Harrison 
Indianapolis  49,  Indiana;  the  Navy  Audit 
Branch.  U.  S.  General  Accounting  Office. 
1901    East    13th   Street,    Cleveland   14. 
Ohio:    and    the    Marine    Corps    Audit 
Branch.  U.  S.  General  Accounting  Office. 
Building  213.  Naval  Gun  Factory,  Wasn- 


Saturday,  December  28,  1957 

ington  25,  D.  C;  the  requests  will  be 
forwarded  to  the  pertinent  Audit  Branch. 

(b)  Requests  relating  to  freight  or 
passenger  transportation  records  should 
be  addressed  to: 

Transportation  Division.  U.  S.  General  Ac- 
counting Office.  Washington  25.  D.  C. 

§  81.12  Court  requests  and  subpoenas. 
Whenever  the  originals  of  any  documents 
of  the  General  Accounting  Office,  where- 
ever  located,  or  copies  or  transcripts  of 
records  are  desired  by  or  on  behalf  of 
private  parties  to  a  suit  In  any  court, 
they  will  be  made  available  only  to  the 
court,  and  only  in  response  to  a  subpoena 
or  request  from  the  court,  which  should 
be  directed  ta  the  Comptroller  General 
of  the  United  States  and  served  upon  the 
Chief.  Records  Management  and  Serv- 
ices Branch.  Office  of  Administrative 
Services.  U.  S.  General  Accounting  Office, 
Washington  25.  D.  C. 

S  81.13  Examination  of  original  docu- 
ments. Original  documents  may  be  pre- 
sented for  examination  but  must  not 
be  presented  as  evidence  or  otherwise 
used  in  any  manner  by  reason  of  which 
they  may  lose  their  identity  as  official 
records  of  the  General  Accounting  Office. 
They  must  not  be  marked  or  altered,  or 
their  value  as  evidence  impaired,  de- 
stroyed, or  otherwise  affected. 

1 18.14  Use  of  certified  copies.  In 
lieu  of  the  original  records,  certified 
copies  will  be  presented  for  evidentiary 
purposes  since  they  are  considered  as 
competent  evidence  equally  with  the 
originals  ( 31  U.  S.  C.  46) .  Where  copies 
of  records  are  requested,  certified  copies 
will  be  furnished. 

J  81.15  Schedule  of  rates,  (a) 
Charges  for  furnishing  copies  of  official 
records  or  certifications  of  authenticity 
will  be  made  in  accordance  with  the  fol- 
lowing schedule  of  rates: 

(1)  50  cents  for  each  photostatic  sheet 
of  checks,  contracts,  bonds,  vouchers, 
Mid  other  documents,  except  that  for 
copies  of  contracts  or  other  multiple 
sheet  docmnents  furnished  the  charge 
will  be  50  cents  for  each  of  the  first  four 
sheets  and  25  cents  for  each  sheet  fur- 
nished in  addition  thereto; 

<2)  $1.00  for  each  certification  of  au- 
thenticity of  copies  of  records; 

(3)  $1.00  for  each  certification  of  the 
date  of  final  settlement  of  a  contract 
pursuant  to  section  3  of  the  Miller  Act, 
40U.  S.  C.  270c: 

(4)  No  charge  will  be  made  for  copies 
of  records  or  certifications  of  authen- 
ticity furnished  for  official  use  to  any 
court  or  an  officer  of  any  branch  of  the 
United  States  Government. 

<b)  Letters  in  response  to  requests  for 
copies  of  documents  or  certifications  will 
include  the  statement  of  charges  that 
have  been  assessed  or  refunds  which  may 
be  due. 

ISEAL]  Joseph  Campbell, 

Comptroller  General  of 
the  United  States. 

I'-  R    Doc.   57-10767:    Piled.   Dec.   27.   1957; 
8:47  a.  m.l 


FEDERAL  REGISTER 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter     E — ^ViruMi,     Serumt,     Toxlni,     and 
Analogous  Producf*;  Organiims  and  Vector* 

Part  131 — Handling  of  Anti-Hog-Chol- 
era Serum  and  Hog-Cholera  Virus 

order  amending  order,  as  amended 

It  is  hereby  ordered  that  on  and  after 
the  effective  date  hereof,  the  handling 
of  anti-hog-cholera  serum  and  hog-chol- 
era virus  shall  be  in  conformity  to.  and 
in  compliance  with,  the  terms  and  con- 
ditions of  "Order  Amending  the  Order, 
as  Amended.  Regulating  the  Handling 
of  Anti-Hog-Cholera  Serum  and  Hog- 
Cholera  Virus"  which  was  annexed  to 
and  made  a  part  of  the  decision  of  the 
Assistant  Secretary  of  Agriculture,  is- 
sued September  20,  1957  (22  P.  R.  7608), 
with  respect  to  proposed  amendments  to 
the  said  marketing  agreement  and  order, 
as  amended.  All  of  the  findings,  terms, 
and  conditions  of  the  aforesaid  order, 
as  amended,  shall  be  and  hereby  are  the 
findings,  terms,  and  conditions  of  this 
order  as  if  set  forth  in  full  herein. 

The  aforesaid  findings  are  hereby  sup- 
plemented by  the  addition  of  paragraph 
(b)  of  §  131.0. 

The  provisions  of  this  amended  order 
shall  become  effective  30  days  after  its 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.  C,  this  23d 
day  of  December  1957. 

[seal!  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

Sec. 

131.0        Findings  and  determinations. 


DEFlNrnONS 

131.1  Secretary. 

131.2  Act. 

131.3  Person 

131.4  Serum  and  virus. 

131.5  Handler. 

131.6  To  handle. 

131.7  To  market. 

131.8  Wholesaler. 

131.9  Dealer. 

131.10  Manufacturer  or  producer. 

131.11  Distributor. 

131.12  Control  Agency. 

131.13  Books  and  records. 

131.14  Subsidiary. 

131.15  Affiliate. 

131.16  Dollar  volume. 

CONTHOL   AOENCT 

131.21  Membership. 

131.22  Nominations. 

131.23  Selection. 

131.24  Term  of  office. 

131.25  Vacancies. 

13 1 .26  Election  of  officers. 

131.27  Compensation. 

131.28  Powers. 

131.29  Duties. 

131.30  Procedure. 

131.31  Removal  or  suspension  of  members. 

131.32  Disapproval  of  decisions  by  Secre- 

tary. 

131.33  Funds. 

ASSESSMEHT8 

131.41  Handler  assessment. 

131.42  Division  of  assessments. 

131.43  Method     of     wholesaler 

assessments. 


handler 
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131.44  Fee  to  accompany  application  for 

classification. 

131.45  Method    of    manufactvirer    handler 

assessments. 

REPORTS    AND   RECORDS 

131.48  Reports. 

131.49  Records. 

PILING  or  PRICES 

131.51  Filing  of  price  list. 

131.52  Modification  of  price  list. 

131.53  Notification    of    new    or    amended 

price  lists. 

131.54  Offers,  contracts,  sales. 

131.55  Piled  prices  not  applicable  to  sales 

outside  United  States. 

131.56  Secretary  may  suspend  and  declare 

ineffective  price  lists. 

XTNTAIB    PRACTICES 

131.71  Unfair  methods  of  competition  and 

unfair  trade  practices. 

131.72  Distributor  handlers  advertising  as 

manufacturers. 

SERX7M  RXSERVB 

131.79      Emergency  reserve. 

MISCELLANEOUS    PROVISIONS    . 

131.81  Classes  of  buyers. 

131.82  Uniform  sales  invoices. 

131.83  Agents  and  distributional  outlets. 

131.84  Compliance. 

131.85  Duration  of  benefits,  privileges,  and 

immunities. 

131.86  Agents;  Secretary  may  designate. 

131.87  Committees:    Secretary   may   select. 

131.88  No   derogation    or    modification   of 

rights    of    Secretary    or    of    the 
United  States. 

131.89  Liability  of  members  and  employees 

of  control  agency. 

131.90  Separability  of  provisions. 

AMENDMENTS 

131.101  Who  may  propose. 

131.102  Notice  and  hearing. 

KWECnV*    TIME    AND    TERMINATIOll 

131.111  Fffectlve  time. 

131.112  Termination;      how     accomplished 
and  when  effective. 

131.113  Liquidation.       , 
AuTHORrrT:  {{  131.0  to  131.113  issued  under 

49  Stat.  781-782;  7  U.  S.  C.  851-855. 

§  131.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there- 
to; and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
aflBrmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  anti-hog -cholera  serum  and 
hog-cholera  virus  marketing  agreement 
act  (7  U.  S.  C.  851  et  seq.).  and  the  rules 
of  practice  and  procedure  governing 
formulation  of  marketing  agreements 
and  marketing  orders  applicable  to  anti- 
hog-cholera  serum  and  hog-cholera  virus 
(Part  132  of  this  chapter)  a  public  hear- 
ing was  held  at  Kansas  City,  Missouri,  on 
July  23,  1956.  and  April  15.  1957,  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  anti-hog-cholera  serum  and  hog- 
cholera  virus.     Upon  the  basis  of  the 
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evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is    found  that: 

(1)  The  said  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  f.ll  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  anti-hog- 
cholera  serum  and  hog -cholera  virus  in 
the  same  manner  as,  and  contains  only 
such  terms  and  condiUons  as  are  con- 
tained in  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(3)  AU  handling  of  anti-hog-cholera 
serum  and  hog -cholera  virus  is  in  the 
current  of  Interstate  or  foreign  com- 
merce, or  directly  burdens,  obstructs  or 
affects  such  commerce. 

(b)  Determinations.  It  Is  hereby  de- 
termined vhat  the  agreement,  amending 
the  marketing  agreement,  as  amended, 
regulating  the  handling  of  anti-hog- 
cholera  serum  and  hog-cholera  virus 
upon  which  a  public  hearing  has  been 
held,  has  been  signed  by  handlers  who. 
during  the  marketing  year  1956.  handled 
not  less  than  75  per  centum  of  the  vol- 
ume of  anti-hog-cholera  serum  and  hog- 
cholera  virxis  which  was  handled  in  the 
current  of  interstate  or  foreign  com- 
merce or  so  as  directly  to  burden,  ob- 
struct, or  affect  interstate  or  foreign 
commerce. 

Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive time  hereof,  the  handling  of  anti- 
hog-cholera  serum  and  hog-cholera  virus 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  such  terms 
and  conditions  are  as  follows: 

DEFINITIONS 


§  131.1  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States. 

§  131.2  Act.  Anti-hog- cholera  Serum 
and  Hog-cholera  virus  Marketing  Agree- 
ment Act  (49  Stat.  781;  7  U.  S.  C.  851 
et  seq.). 

5 131-3  Person.  Individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

S  131.4  Serum  and  virxis — (a)  Serum. 
Anti-hog-cholera  serum  manufactured 
in  compliance  with  standards  and  regu- 
lations promulgated  by  the  United  States 
Department  of  Agriculture,  or  manufac- 
tured under  Ucense  or  authority  of  any 
State  or  otherwise. 

(b)  Virus.  Virulent,  modified,  or  inac- 
tivated hog-cholera  virus,  or  any  deriva- 
tive or  variation  of  hog-cholera  virus, 
which  is  used  alone  or  in  connection  with 
anti-hog -cholera  serum  to  protect  hogs 
against  hog  cholera,  manufactured  in 
compliance  with  regulations  promul- 
gated by  the  United  States  Department 
of  Agriculture,  or  manufactured  under 
license  or  authority  of  any  State  or 
otherwise. 

§  131.5  Handler.  Any  person  who  Is 
engaged  in  the  handling  of  anti-hog- 
cholera  serum  or  hog-cholera  virus. 


RULES  AND   REGULATIONS 

(  131.6  To  handle.  To  sell,  to  ship,  or 
in  any  way  put  serum  or  virus  into  the 
channels  of  trade. 

5  131.7  To  market.  To  consign  or  to 
sell  or  in  any  other  manner  transfer  or 
convey  title  to.  or  any  interest  in.  serum 
or  virus,  or  to  enter  into  any  contract  or 
arrangement  to  do  or  have  done  any  of 
the  said  acts. 

§  131.8    Wholesaler.    That     class    of 
buyers  comprising  (a)  persons  or  agen- 
cies who  do  not  administer  serum  or 
virxis  but  are  regularly  engaged  in  pur- 
chasing and  maintaining  stocks  of  serum 
or  virus  in  sufficient  quantities  to  supply 
dealer  demand,  who  are  properly  located 
and  equipped  with  proper  storage  and 
distributing  f  aciUties  to  supply  dealer  de- 
mand, who  reseU  principally  to  dealers, 
and  who  shall  have  been  found  by  the 
Control  Agency  on  submitted  evidence 
acceptable  to  said  Control  Agency  to  per- 
form in  good  faith  the  usual  functions  of 
a    wholesaler,    Including,    but    without 
limitation,  the  storing  of  serum  or  virus 
marketed,  the  absorbing  of  all  expenses 
incidental  to  the  advertising  and  selling 
Of  serum  or  virus,  after  receipt  by  them, 
to  other  trade  groups,  together  with  the 
providing  of  field  or  veterinary  service 
necessary    to    determine    whether    the 
products  sold  have  served  their  purpose 
in  specific  cases,  and  (b)  any  State  or 
Federal  Agency,  or  any  farmer  cooper- 
ative   association    who    regularly    pur- 
chases,  for   delivery   within   a   definite 
period  of  time  and  pays  for  at  sellers' 
posted  prices  at  time  of  delivery,  serum 
or  virus  in  specified  quantities  adequate, 
in  the  opinion  of  the  Control  Agency,  to 
justify  such  classification. 

§  131.9  Dealer.  That  class  of  buyers 
comprising  veterinarians  and  other  per- 
sons regularly  engaged  in  administering 
serum  or  virus  for  service  charges,  drug 
stores,  county  farm  bureaus,  purchasers 
of  serum  for  use  in  U.  S.  licensed  stock 
yards  vaccination,  and  agencies  who 
maintain  stocks  of  serum  or  virus  in 
sufficient  quantities  under  proper  storage 
and  distributive  facilities  for  resale  to 
ultimate  consumers  (owners  of  swine). 


5  131.15  Affiliate.  Any  person  and/or 
subsidiary  thereof,  who  or  which  ha«. 
either  directly  or  indirectly,  actual  ot 
legal  control  of  or  over  a  handler, 
whether  by  stock  ownership  or  in  any 
other  manner. 

5  131.16  Dollar  volume.  The  svim  of 
money  received  from  the  total  yearly 
sales  of  serum  and  virus  less  any  credit 
allowed  for  retiirned  senim  and  virus. 

CONTROL  AGENCY 

§  131.21  Membership.  A  control 
agency  is  hereby  established  consisting  of 
12  members,  who  shall  hold  office  until 
their  successors  are  selected  and  quali- 
fied. 

§  131.22    liominations.    The  members 
and  their  respective  alternates  shall  be 
selected  by  the  Secretary  annually  at 
least  15  days  prior  to  the  termination  of 
the  term  of  office  of  their  respective  pred- 
ecessors.   Such  selections  shall  be  made 
by  the   Secretary  from  the  respective 
nominees  of  groups  hereinafter  desig- 
nated to  make  nomirptions.    Nomina- 
tions shall  be  made  on  December  1  of 
each  year  in  the  following  manner:  The 
handlers  who  are  manufacturers  mar- 
keting their  products  principally  through 
veterinarians,  as  a  group,  may  nominate 
by  inscribing  on  a  ballot  the  names  of  20 
individuals  to  represent  such  handlers  as 
members  and/or  alternates.    The  han- 
dlers who  are  manufacturers  marketing 
their  products  principally  through  other 
channels,  as  a  group,  may  nominate  by 
inscribing  on  a  ballot  the  names  of  20 
individuals  to  represent  such  handlers 
as  members  and/or  alternates.   The  han- 
dlers   who    are    wholesalers    marketing 
their  products  principally  through  vet- 
erinarians, as  a  group,  may  nominate  by 
Inscribing  on  a  baUot  the  names  of  four 
Individuals  to  represent  such  handlers 
as  members  and/or  alternates.   The  han- 
dlers  who   are   wholesalers   marketing 
their  products  principally  through  other 
channels  may  nominate  by  inscribing  on 
a  ballot  the  names  of  four  individuals  to 
represent    such    handlers    as    members 
and/or  alternates. 


§  131.10  Manufacturer  or  producer. 
Any  person  who  manufactures  or  pro- 
duces and  is  engaged  in  the  handling  or 
distribution  of  servmi  or  virus. 

§  131.11  Distributor.  Any  person  who 
does  not  manufacture  servun  or  virus,  but 
is  engaged  in  the  handling  or  distribu- 
tion of  serum  or  virus. 

§  131.12  Control  agency.  The  agency 
established  pursuant  to  {§131.21  to 
131.33. 

§  131.13  Books  and  records.  Any 
books,  papers,  records,  ccpies  of  Income 
tax  reports,  accounts,  correspondence, 
contracts,  documents,  memoranda,  or 
other  data  pertaining  to  the  business  of 
the  person  in  question. 

§  131.14  Subsidiary.  Any  person,  of 
or  over  whom  or  which  a  handler  or  an 
affiliate  of  a  handler  has,  or  several  han- 
dlers collectively  have,  either  directly  or 
Indirectly,  actual  or  legal  control, 
whether  by  stock  ownership  or  in  any 
other  manner. 


§  131.23     Selection.     Each  of  the  11 
members  of  the  control  agency  and  their 
alternates  shall  be  selected  by  the  Secre- 
tary from  the  individuals  in  each  of  m 
four  groups  comprising  the  nominees  for 
membership  and/or  alternates  who  re- 
ceive the  highest  numbers,  successively, 
of  votes  cast  by  handlers  entiUed  to  vote 
for  nominees  in  each  group.    The  Secre- 
tary may  designate  an  individual  to  serve 
as  an  alternate  for  more  than  one  mem- 
ber of  the  same  group.     No  two  indi- 
viduals   from    the    same    partnership. 
corporation,   association,   or  any  other 
business  unit,  including  agents.  afflUates, 
subsidiaries,     and/or     representativK 
thereof,  shall  be  selected  for  membership 
in  or  serve  as  members  of  the  control 
agency  at  the  same  time.    The  nominees 
in  each  instance  shall  be  nominated  by  » 
vote  of  the  handlers  who  are  entitled  un- 
der the  provisions  of  this  subpart  to  vou 
for  such  nominees.    At  any  election  oi 
nominees  each  handler  shall  be  entitled 
to  cast  one  vote  on  behalf  of  hlraseu- 
agents,  partners.  afflUates.  subsidiaries. 
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and/or  representatives  for  each  of  the 
members  of  the  control  agency  and  their 
Respective  alternates  for  whom  he  is  en- 
utled  to  vote. 

8 131  24  Term  of  office.  Members  of 
the  control  agency  and  their  respective 
alternates,  shall  be  selected  annually  for 
iterm  of  one  year  beginning  the  first  day 
of  January,  and  shall  serve  until  their 
respective  successors  shall  be  selected  and 
shall  qualify.  Any  individual  selected  as 
a  member  of  the  control  agency  or  an 
alternate  shall  qualify  by  filing  a  written 
acceptance  of  his  appointment  with  the 
secretary  or  his  designated  representa- 
tive. 

5 131  25     Vacancies.    To  fill  any  va- 
cancy occasioned  by  the  removal,  resig- 
nation, or  disqualification  of  any  member 
of  the  control  agency  or  an  alternate,  a 
successor  for  his  unexpired  term  shall  be 
selected  by  the  Secretary  from  nominees 
selected    by    the    respective    group    of 
handlers  in  whose   representation  the 
vacancy  has  occurred,  such  nominees  to 
be  determined  by  the  selection  by  the 
proper  group  as  specified  in  I  131.22.  two 
nominees  for  each  vacancy  to  be  filled, 
and  selected  in  the  manner  specified  in 
§  131  23.     Such   selection   of   nominees 
shall  be  made  within  30  days  after  such 
vacancy  occurs.    If  a  nomination  is  not 
made  within  such  30  days,  the  Secretary 
may  select  an  individual  to  fill  such 
vacancy. 

5 131.26      Election    of    officers.     The 
members  of  the  control  agency  shall  se- 
lect a  chairman  from  their  membership, 
and  all  communications  from  the  Secre- 
tary may  be  addressed  to  the  chairman 
at  such  address  as  may  from  time  to  time 
be  filed  with  the  Secretary.    The  agency- 
shall  select  such  other  officers  and  adopt 
such  rules  not  inconsistent  with  the  pro- 
visions of  this  subpart  for  the  conduct  of 
its  business  as  it  may  deem  advisable. 
The  agency  shall  give  to  the  Secretary 
or  his  designated  agent  the  same  notice 
of  meetings  of  the  control  agency  as  is 
given  to  members  of  the  agency  and  their 
alternates. 

§131.27  Compensation.  A  reasonable 
compensation  to  be  determined  by  the 
control  agency,  to  be  paid  to  the  Secre- 
tary of  the  control  agency,  and  the  ex- 
penses of  the  members  of  the  control 
agency  while  engaged  in  the  business  of 
the  control  agency,  shall  be  necessary  ex- 
penses to  be  incurred  by  the  control 
agency  for  its  maintenance  and  func- 
tioning under  this  subpart 
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routine  administration  of  this  subpart, 
at  such  times  as  the  control  agency  is 
not  meeting  and  cannot  be  conveniently 
convened  for  the  purpose.  Any  and  all 
acts  of  the  executive  conamittee  shall 
be  subject  to  the  approval  of  the  control 
agency,  which  shall  take  action  with  re- 
spect to  any  act  of  the  executive  com- 
mittee at  the  next  meeting  of  the  con- 
trol agency  held  immediately  following 
any  action  by  the  executive  committee. 


§131.28  Powers.  The  control  agency 
shall  have  power: 

(a)  To  administer,  as  hereinafter 
specifically  provided,  the  terms  and  pro- 
visions of  this  subpart ; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart; 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart:  and 

(e)  The  control  agency,  subject  to  the 
disapproval  of  the  Secretary,  may  select 
an  executive  committee  of  not  more  than 
four  members  who  shall  be  empowered 
to  act  for  the  control  agency  in  the 
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§  131.29  Duties.  It  shall  be  the  duty 
of  the  control  agency: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler ; 

(b)  To  keep  minute  books  and  records 
which  will  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  minute  books 
and  records  shall,  at  any  time,  be  sub- 
ject to  the  examination  of  the  Secretary; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  any 
such  employees; 

(e)  To  establish  and/or  foster  any 
agency  for  the  purpose  of  securing  new 
or  improved. markets  for  the  serum  and 
virus  industry  through  marketmg  re- 
search. The  expenses  of  such  expansion 
or  improvement  of  markets  through  re- 
search shall  be  a  necessary  expense  in- 
curred by  the  control  agency  for  its 
maintenance  and  functioning,  and  shall 
be  defrayed  by  it  from  funds  collected 
pursuant   to   §§131.41   through   131.45;. 

(f)  To  make  such  disbursements  as 
may  be  necessary  to  meet  expenses  nec- 
essarUy  incurred  by  the  control  agency 
for  its  maintenance  and  functioning  un- 
der the  provisions  of  this  subpart. 

§131.30  Procedure,  (a)  All  decisions 
of  the  control  agency  except  where  oth- 
erwise specifically  provided,  shall  be  by 
a  three-fourths  (%)  vote  of  the  members 
who  have  qualified  by  filing  their  written 
acceptance  and  who  are  eligible  to  vo^. 

(b)  The  control  agency  may  provide 
for  voting  by  its  members  by  mail  or  tele- 
graph upon  due  notice  to  aU  members, 
and  when  any  proposition  is  submitted 
for  voting  by  such  method,  one  dissentmg 
vote  shall  prevent  its  adoption  until  sub- 
mitted to  a  meeting  of  the  control 
agency. 

(c)  If  a  member  of  the  control  agency 
shall  be  a  party  in  interest  to  any  dispute 
or  complaint,  or  a  representative  of  such 
party  in  interest,  he  shall,  for  the  pur- 
pose of  the  consideration  of  such  dispute 
or  complaint,  be  disqualified  as  a  member 
of  the  control  agency.  Such  disqualifi- 
cation, however,  shall  not  be  deemed  to 
create  a  vacancy  in  the  control  agency. 

(d)  The  alternate  for  each  member  of 
the  control  agency  shall  have  the  power 
to  act  in  the  place  and  stead  of  such 
member  in  his  absence  and/or  in  tne 
event  of  his  removal,  resignation,  or  dis- 
qualification until  a  successor  for  such 
member's  unexpired  term  has  been 
selected 
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pointed    or   employed    by   the   control 
agency  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  tune. 
§  131.32    Disapproval  of  decisions  by 
Secretary.    Each  and  every  order,  regu- 
lation, decision,  determimation,  or  other 
act  of  the  control  agency,  shall  be  sub- 
ject to  the  continuing  right  of  the  Secre- 
tary to  disapprove  of  the  same  at  any 
time,  and  upon  such  disapproval,  shall 
be  deemed  null  and  void  except  as  to  acts 
done  in  reliance  thereon  or  In  compliance 
therewith. 


§  131.31  Removal  or  suspension  of 
members.  The  members  of  the  control 
agency  (including  alternates,  successors, 
or  other  persons  selected  by  the  Secre- 
tary), and  any  agent  or  employee  ap- 


§  131.33  Funds.  All  funds  received  by 
the  control  agency,  pursuant  to  any  pro- 
vision of  this  subpart,  shall  be  used  solely 
for  the  purpose  specified  and  shall  be 
accounted  for  in  the  following  manner: 

(a)  The  Secretary  shall  require  the 
control  agency  and  its  members,  or  al- 
ternates acting  as  members.jto  account 
for  all  receipts  and  disbursements. 

(b)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
control  agency,  or  of  an  alternate  acting 
as  a  member,  such  member  or  alternate 
shall  account  for  aU  receipts  and  dis- 
bursements, and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office,  and  shall  execute 
such  assignments  and  other  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  full  title  to  all  of 
the  property,  funds,  and/or  claims  vested 
in  such  member  or  alternate  pursuant 
to  this  subpart. 

(c)  Any  funds  derived  from  assess- 
ments or  any  other  source  which  have 
not  been  expended  by  the  control  agency 
at  the  end  of  a  calendar  year  shaU  be 
carried  over  by  the  control  agency,  to  be 
expended  during  the  succeeding  calendar 

year. 

(d)  Upon  the  termination  or  suspen- 
sion of  this  subpart  or  of  any  provision 
thereof,  the  funds  of  the  control  agency 
shaU  be  disposed  of  in  the  manner  pro- 
vided in  I  131.113. 

ASSESSMENTS 

§  131 41     Handler  assessment.     Each 
manufacturer  and  wholesaler  handler 
shall  pay  the  control  agency,  as  provided 
in  §§  131.42  through  131.45.  such  han- 
dler's pro  rata  share,  as  may  be  ap- 
proved by  the  Secretary,  of  such  expenses 
as  the  Secretary  may  find  will  neces- 
sarily be  incurred  by  the  control  agency 
during  any  period  specified  by  the  Secre- 
tary for  the  maintenance  and  function- 
ing of  the  control  agency,  as  set  forth  in 
this  subpart. 

§  131  42    Division  of  assessmeMs.  (a> 
The  pro  rata  share  of  the  expenses  of 
the  control  agency  to  be  borne  by  han- 
dlers who  are  wholesalers  shaU  be  deter- 
mined as  follows:  Multiply  the  number 
of  wholesalers  of  record  on  December 
31st  of  the  preceding  calendar  year  by 
1^0  of   one  percent  and  then  multiply 
the  result  thereof  by  the  total  expense 
of  the  control  agency  for  the  current 
year    The  resulting  sum  shaU  be  the  pro 
rata  share  of  the 'expenses  of  the  contirol 
agency  of  handlers  who  are  wholesalers, 
and  shall  be  assessed  as  set  forth  in 
5  13143-    Provided.  That  the  pro  rata 
share    so    computed    shall    not   exceed 


I 


0 


10910 


I 


Mj 


thirty-three  and  one-third  percent  (33  Va 
Srcent)  of  the  total  expense  of  the  con- 
trol agency.  In  the  event  the  pro  rata 
Share  so  Computed  exceeds  thirty-three 
ISd  one-third  percent  (33^3  percent) 
the  pro  rata  share  of  such  handlers  shaU 
be  adjusted  to  thirty-three  and  one-third 
percent  of  the  total  expense  of  the  con- 

trol  flRcncy 

(b)  The  pro  rata  share  of  t^e  expenses 

of  the  control  agency  to  be  borne  by  han- 
dlers who  are  manufacturers  shall  be  the 
balance  remaining  after  deducting  the 
pro  rata  share  of  the  wholesaler  han- 
tilers  from  the  total  expense  of  the  con- 
trol agency,  and  shall  be  assessed  as  set 
forth  in  §  131.45. 

(c)  The  assessments  of  all  hancuers 
may  be  adjusted  from  time  to  time  by  the 
control  agency,  with  approval  of  the  Sec- 
reUry.  in  order  to  provide  funds  suffi- 
cient in  amount  to  cover  any  later  find- 
ings of  the  Secretary  of  estimated  ex- 
penses or  actual  expenses  of  the  control 
agency  during  the  calendar  year. 

§  131.43  Method  of  wholesaler  handler 
assessments,  (a)  As  his  pro  rata  share 
of  the  expenses  of  the  Control  Agency  to 
be  borne  by  all  wholesaler  handlers,  each 
wholesaler  handler  shall  pay  to  the  con- 
trol agency  a  sum  computed  on  the  basis 
of  the  dollar  volume  of  serum  and  vims 
marketed  by  such  handler  during  the 
preceding  calendar  year  at  the  following 
applicable  rates: 

(1)  Ten  thousand  dollars,  or  less— 

$25.00; 

(2)  Over  ten  thousand  dollars — at  a 
rate  per  ten  thousand  dollars,  or  frac- 
tion thereof,  to  be  fixed  by  the  Secretary 
based  upon  the  ratio  between  the  dollar 
volume  of  marketings  of  each  whole- 
saler handler  whose  marketings  are  in 
excess  of  ten  thousand  dollars  and  the 
total  dollar  volume  of  marketings  of  all 
wholesaler  handlers  whose  marketings 
are  in  excess  of  ten  thousand  dollars. 

(b)  The  pro  rata  share  of  all  whole- 
saler handlers  shall  be  obtained  by  as- 
sessing the  first  ten  thousand  dollars  or 
less  of  the  dollar  volume  of  senun  and 
virus  marketed  by  each  wholesaler  han- 
dler, and  if  the  sum  obtained  is  not  suf- 
ficient to  cover  the  total  amount  of  the 
pro  rata  share  of  all  wholesaler  handlers 
such  additional  amounts  as  are  necessary 
to  be  assessed  shall  be  assessed  in  the 
manner  set  forth  in  paragraph  (a)   (2) 
of  this  section.   If  the  total  sum  obtained 
by  assessing  the  first  ten  thousand  dol- 
lars, or  less,  of  the  dollar  volume  of  serum 
and  virus  marketed  by  each  wholesaler 
is  greater  than  the  pro  rata  share  of  all 
wholesaler  handlers,  the  rate  of  assess- 
ment fqr  ten  thousand  dollars,  or  less, 
shall  be  adjusted  by  the  Secretary  to  an 
amount  that  will  return  the  sum  neces- 
sary to  cover  the  pro  rata  share  of  all 
wholesaler  handlers.     The   amount   of 
each  wholesaler  handler's  pro  rata  share 
shall  be  computed  by  the  disinterested 
agency  selected  under  the  provisions  of 
§  131.48.    Such  pro  rata  share  shall  be 
subject  to  the  approval  of  the  Secretary. 
The  pro  rata  share  of  each  wholesaler 
handler  shall  be  paid  as  follows:  $25.00 
on  or  before  January  15,  of  each  year  and 
the  remaining  sum,  if  any,  within  fifteen 
(15)    days   after  being  billed  therefor. 
Siwh  payments  shall  be  made  to  the  dis- 
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interested  agency  which  shall  transmit 
the  total  amount  received  to  the  control 
agency  without  disclosing  the  amount 
paid  by  each  handler.  In  the  event  the 
Secretary  adjusts  the  pro  rata  share  of 
each  wholesaler  handler  to  an  amount 
less  than  $25.00,  the  excess  paid  shall  be 
credited  on  such  handler's  pro  rata  share 
of  the  following  year's  assessment. 

S  131.44   Fee  to  accompany  application 
for  classification.    Each  application  for 
classification  as  a  wholesaler  shall  be 
accompanied  by  a  fee  of  twenty-five  dol- 
lars ($25.00).    If  the  application  is  re- 
jected such  fee  shall  be  refunded  to  the 
appUcant.   If  the  appUcaUon  is  approved 
the  fee  shall  be  retained  and  used  for  the 
maintenance  and  functioning  of  the  con- 
trol agency  as  such  applicant's  pro  rata 
share  of  expenses  of  such  agency  for  the 
year  in  which  the  application  is  approved* 
§  131.45     Method     of     manufacturer 
handler  assessments.   The  pro  rata  share 
of  experuses  to  be  paid  by  each  manu- 
facturer handler  shall  be  based  upon 
such  handlers  percentage  of  the  total 
dollar  volume  of  serum  and  virus  mar- 
keted by  all  such  handlers  during  the 
preceding  calendar  year.     The  amount 
of  each  manufacturer  handler's  pro  rata 
share  shall  be  computed  by  the  disinter- 
ested  agency   selected   under  the  pro- 
visions of  §  131.48.    The  pro  rata  share 
of  each  manufacturer  handler  shall  be 
paid  as  follows:    An  amount  equal  to 
one-half  of  the  previous  year's  assess- 
ment shall  be  due  and  payable  on  or  be- 
fore February  1  of  each  year,  and  the 
remaining  balance  assessed  shall  be  due 
and  payable  on  or  before  July  1  of  each 
year.    Such  payments  shall  be  made  to 
the    disinterested    agency    which    shall 
transmit  the   amount   received   to  the 
control   agency   without   disclosing  the 
amount  paid  by  each  handler. 


of  money  received  by  it  from  handlers 
in  payment  of  assessments.  The  Secre- 
tary shall  inform  the  agency  concerning 
the  total  amount  of  the  pro  rata  share 
of  manufacturer  handlers  and  the  total 
amount  of  the  pro  rata  share  of  whole- 
saler handlers  of  the  expenses  of  the 
control  agency. 


REPORTS  AND  RECORDS 


§  131.48    Reports,     (a)   On  or  before 
March  15  of  each  year,  each  manufac- 
turer   and     wholesaler    handler     shall 
furnish  the  Secretary,  through  a  disin- 
terested agency  to  be   selected  by  the 
control  agency  and  approved  by  the  Sec- 
retary   a  report,  which  shall  be  sworn 
to.  setting  forth  the  dollar  volume  of 
serum  and  virus  marketed  in  domestic 
and  foreign  commerce  by  such  handler 
during  the  preceding  calendar  year.    On 
or  before  June   15  of  each  year,  each 
manufacturer  handler  shall  file  a  report 
with  the  Secretary,  which  shall  be  sworn 
to    setting  forth  the  cubic  centimeter 
volume  of  completed  serum  such  handler 
had  on  hand  May  1  of  such  year,  and 
setting  forth  the  cubic  cenUmeter  volume 
of  serum  marketed  in  domestic  and  for- 
eign commerce  by  such  handler  during 
the  preceding  calendar  year.    Each  han- 
dler shall  furnish  such  other  informa- 
tion with  respect  to  the  production  and 
marketing    of    serum    or    virus    as    the 
Secretary  may  requost. 

(b)  The  disinterested  agency  shall 
make  reports  to  the  Secretary  with  re- 
spect to  the  marketings  of  serum  and 
virus  and  collections  of  assessments  un- 
der this  subpart  upon  request  therefor 
by  the  Secretary,  and  shall  promptly 
tr:insmit  to  the  control  agency  all  sums 


§  131.49    Records.    Each  handler  shall 
keep  and  maintain  for  a  period  of  two 
years  accounts  and  records  showing,  to 
the  extent  that  he  is  concerned  there- 
with, the  manufacture,  receipt,  delivery, 
sale,  prices,  and  disposition  of  serum  and 
virus  in  sufficient  detail  as  will  enable  the 
Secretary  to  ascertain  and  determine  the 
extent  to  which  such  handler  is  comply- 
ing with  the  terms  and  provisions  of  thii 
subpart;  and  each  handler  shall,  upon 
the  request  of  a  duly  authorized  repre- 
sentative of  the  Secretary,  permit  him  at 
all  reasonable  times  to  have  access  to  and 
copy  such  records.    Any  information  fur- 
nished to  or  acquired  by  the  Secretary  or 
his  representative  pursuant  to  this  para- 
graph shall  be  subject  to  the  provisions 
of  section  8  (d)   (2)  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended  (7  U.  S.  C.  608  (d)  (2) ) . 

FILING   OF   PRICES 

5  131.51  Filing  of  price  list.  Each 
manufacturer  and  wholesaler  handler 
shall  file  with  the  Secretary  and  the  con- 
trol agency  a  separate  list  of  his  selling 
prices  in  the  United  States,  including 
terms  of  sale  and  discounts,  to  each  class 
of  buyer  defined  in  this  subpart  or  under 
the  provisions  thereof,  other  than  those 
specified  in  §  131.55.  Each  such  handler's 
prices,  discoimts.  and  terms  of  sale  shall 
be  uniform  for  all  buyers  in  each  classi- 
fication of  the  trade  as  defined  by  the 
control  agency  pursuant  to  this  subpart 

§131.52    Modification  of  price  list. 
The  price  list  filed  by  a  manufacturer  or 
wholesaler  handler  may.  subject  to  the 
limitations  set  forth  in  §  131.54,  be  modi- 
fied at  any  time  by  such  handler  by  filing 
a  new  or  amended  list  of  prices,  includ- 
ing discounts  and  terms  of  sale,  which 
shall  only  become  effective  when  said 
new  or  amended  list  shall  have  been  ot 
file /or  three  days  in  any  office  designated 
by  the  control  agency:  Provided,  hovch 
ever.  That  in  the  event  such  list  is  mailed 
by  registered  letter  or  telegraphed  to 
such  office,  it  shall  be  deemed  to  have 
been  filed  either  (a)  at  the  time  during 
usual  business  hours  it  is  actually  de- 
livered in  such  office,  or  (b)  at  the  time 
during  usual  business  hours  such  com- 
munication would  have  been  received, 
considering  the  usual  time  required  for 
the  means  of  communication  used,  in 
the  absence  of  delays  in  transit,  which- 
ever time  is  earlier. 


5  131.53  Notification  of  newer 
amended  price  lists.  The  control  agency 
shall  immediately  upon  receipt  of  any 
such  new  or  amended  price  list,  gi^e 
written  notice  thereof  to  each  of  tne 
handlers  and  to  the  Secretary.  All  price 
lists  shall  be  made  immediately  availame 
to  the  daily  and  trade  press  and  to  tne 
consuming  public  by  employing  a  naeana 
of  communication  at  least  as  raP^°  "f 
that  used  to  notify  the  handlers  and  tne 
Secretary. 
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1 131 54        Offers,     contracts,     sales. 
uch    manufacturer    and    wholesaler 
vtndler  shall  make  no  sales  unless  he 
"    an  effective  price  list,  including  dis- 
fflunts  and  terms  of  sale,  as  set  forth  m 
(13151    filed  with  the  control  agency. 
L  manufacturer  or  wholesaler  handler 
Jail  make  any  bid.  or  offer  to  sell,  or 
enter  into  an  agreement  or  contract  to 
sell  serum  or  virus,  or  in  any  manner  sell 
jgnim  or  virus  at  prices,  discounts,  or 
terms  of  sale  different  from  those  set 
forth  in  his  filed  price  list  which  is  ef- 
'ective  at  the  time  any  such  bid,  offer, 
Ijreement.  contract,  sale,  or  delivery  is 
jnade     No  manufacturer  or  wholesaler 
handier  shall  file  a  new  or  amended  price 
list  until  his  most  recently  filed  price  Ust 
'or  any  class  of  buyers  becomes  effective, 
ind  no  such  handler  shall  withdraw  any 
Med  price  list  prior  to  the  effective  date 
ofsuch  price  list. 

5 131  55  Filed  prices  not  applicable  to 
ales  outside  United  States.  The  provi- 
aons  with  respect  to  the  filing  of  prices 
shaU  not  apply  to  any  sales  made  by  any 
handler  for  delivery  outside  the  United 
States. 

§131.56    Secretary  may  suspend  and 
declare  ineffective  price  lists.   If  the  Sec- 
tary has  reason  to  believe,  from  economic 
data  directly  available  to  him  or  secured 
by  him  under  the  provisions  of  the  act, 
that  any  price  list,  term  of  sale  or  dis- 
count, in  whole  or  in  part,  is  inequitable 
to  consumers  or  handlers  by  reason  of  the 
fact  that  it  may  cause  immediate  injury 
by  impeding  the  carrying  out  of  this  sub- 
part or  the  effectuation  of  the  declared 
policy  of  the  act  or  by  creating  an  abuse 
of  the  privilege  of  exemptions  from  the 
intitrust  laws,  he  may  suspend  the  ef- 
fectiveness of  such  price  list,  term  of  sale 
or  discount,  in  whole  or  in  part,  pending 
an  Investigation  which  shall  be  com- 
pleted as  soon  as  practicable,  and  he  shall 
report  such  suspension  to  the  control 
agency,  who  shall  in  turn  immediately 
notify  the  handler  whose  price  filing  has 
been  suspended.     The    Secretary   may 
declare  a  filed  price,  discount,  or  term  of 

I  sale,  in  whole  or  in  part,  to  be  ineffective 
if,  after  an  investigation  and  an  oppor- 
tunity to  be  heard  has  been  afforded  the 
handler  whose  price  filing  is  questioned, 
the  Secretary  finds  from  the  facts  pre- 
sented during  such  investigation  that 
such  price  list,  term  of  sale,  or  discount, 
In  whole  or  in  part,  is  inequitable  as 
measured  by  the  standards  set  up  in  this 
section. 

UNFAIR   PRACTICES 

!  131.71  Unfair  methods  of  competi- 
fen  and  unfair  trade  practices.  The  fol- 
lowing are  unfair  methods  of  competition 
and  unfair  trade  practices,  and  are 
prohibited : 

<a)  The  payment  or  allowance  of  re- 
bates, refunds,  commissions  or  unearned 
"liscounts,  either  in  the  form  of  money 
w  otherwise,  or  extending  to  certain  pur- 
chasers special  services  or  privileges  not 
extended  to  all  purchasers  under  like 
wnditior^: 

(b)  Selling  serum  or  virus  at  less  than 
reasonable  market  value; 

<c)  The  giving  away  or  selling  other 
products  at  less  than  reasonable  market 
'alue  to  a  purchaser  or  user  of  serum 
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or  virus,  for  the  purpose  or  with  the  effect 
of  influencing  the  sale  of  serum  or  virus; 

(d)  Maliciously  enticing  away  the  em- 
ployees of  competitors; 

(e)  Defamation  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  any 
other  false  representation  of  character 
or  conduct  or  of  the  serum  or  virus 
handled  by  them; 

(f )  The  sale  or  offering  for  sale  of  any 
serum  or  virus  by  any  false  means  or 
device* 

(g)  Shipping  of  senim  or  virus  on  con- 
signment; 

(h)  Withholding  from  or  inserting  in 
an  invoice  infonnation  which  makes  the 
invoice,  in  whole  or  in  part,  a  false  record 
of  the  transaction  covered  by  the  in- 

voice* 

(i)'The  making,  causing,  or  permit- 
ting to  be  made,  or  pubUshing  of  any 
false  untrue,  misleading,  or  deceptive 
statement  by  means  of  advertisement  or 
otherwise,  concerning  the  grade,  quality, 
quantity,  character,  nature,  origin,  prep- 
aration, or  use  of  serum  or  virus. 

§  131.72  Distributor  handlers  adver- 
tising as  manufacturers.  The  use  by 
handlers  who  are  distributors  of  the 
words  "Serum  Company",  "Serum  Lab- 
oratories" or  other  equivalent  words  on 
letterheads,  signs,  advertising  matter, 
and  otherwise  where  such  practice  tends 
to  mislead  and  deceive  purchasers  and 
consumers  into  beUef  that  such  distribu- 
tor is  a  manufacturer,  where  in  fact  he 
is  not,  is  prohibited. 


SERUM   RESERVE 

Emergency    reserve. 


§  131  79  Emergency  reserve.  Each 
manufacturer  who  is  a  handler  shall  have 
available  on  May  1  of  each  year  a  supply 
of  completed  serum  equivalent  to  not  less 
than  40  percent  of  his  previous  year's 
sales. 

MISCELLANEOUS   PROVISIONS 

§  131.81    Classes  of  buyers.    The  con- 


trol agency,  subject  to  the  disapproval  of 
the  Secretary,  shall  upon  the  basis  of  a 
written  request  supported  by  economic 
data  sufficiently  adequate  to  warrant  a 
conclusion  that  such  definition  is  neither 
unreasonable  nor  discriminatory,  define 
all  classes  of  buyers  not  defined  in  this 
subpart,  and  shall,  subject  to  the  dis- 
approval of  the  Secretary,  determine  in 
specific  cases  whether  any  person  who  is 
a  handler  or  who  is  about  to  become  a 
handler  comes  within  any  class  of  buyers 
herein  or  hereafter  defined,  and  shall 
compile,  subject  to  the  disapproval  of 
the  Secretary,  lists  of  persons  compris- 
ing each  class  of  buyers,  such  lists  arid 
additions  thereto  to  be  filed  immediately 
with  the  Secretary  and  distributed  to  the 
manufacturer  and  wholesaler  handlers. 

§  131.82  Uniform  sales  invoices.  The 
control  agency,  subject  to  the  disap. 
proval  of  the  Secretary,  may  formulate 
and  adopt  uniform  sales  invoices  for 
manufacturer  and  wholesaler  handlers. 
After  the  adoption  of  such  uniform  sales 
invoices,  all  sales  of  serum  or  virus  by 
such  handlers  to  aU  classes  of  buyers 
shall  be  made  in  accordance  with  the 
terms  of  such  invoices,  and  prices  and 
terms  of  sale  therein  shaU  conform  to 
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the  seller's  filed  prices  and  terms  of  sale, 
effective  at  the  time  of  making  sales  cov- 
ered by  such  invoices. 

§  131.83     Agents    and    distributional 
outlets.    The  control  agency  Is  author- 
ized to  require  that  each  manufacturer 
and  wholesaler  handler  file  with  such 
agency  a  list  of  his  agents  and  distribu- 
tional outlets  for  the  marketing  of  serum 
or  virus.    Whenever  the  control  agency 
by  regulation  requires  that  manufacturer 
and  wholesaler  handlers  list  with  the 
control  agency  such  handlers'  agents  and 
distributional" outlets,  any  movement  or 
transfer  of  serum  or  virus  by  a  manufac- 
turer or  wholesaler  handler  to  any  per- 
son not  listed  with  the  control  agency  as 
such  handler's  agent  or  distributional 
outlet  ShaU.  for  the  purpose  of  this  sub- 
part, be  considered  to  be  a  sale  of  serum 
or  virus  to  such  person. 

§  131.84  Compliance.  No  person  shall 
handle  serum  or  virus  except  in  con- 
formity with  the  provisions  of  this  sub- 
part and  the  rules  and  regulations  issued 
pursuant  thereto. 

§  131.85    Duration  of  benefits,  pntn'- 
leges,    and    immunities.     The    benefits, 
privileges,  and  immunities  conferred  by 
virtue  of  this  subpart  shall  not  extend 
or  be  construed  to  extend  further  than 
is  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  subpart  and 
shall  cease  upon  its  termination  except 
with  respect  to  acts  done  under  and  dur- 
ing the  existence  of  this  subpart,  and 
benefits,  privileges,  and  immunities  con- 
ferred by  this  subpart  upon  any  party 
subject  hereto  shall  cease  upon  its  ter- 
mination as  to  such  party,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart.  ^ 

§  131.86    Agents:  Secretary  may  desig- 
nate.  The  Secretary  may  by  designation 
in  writing  name  any  person  (not  subject 
'  to  this  subpart) ,  including  any  officer  or 
employee  of  the  Government  or  of  the 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  subpart. 
§  131.87     Committees;  Secretary  may 
select.    The  Secretary  may  select  such 
committees  to  meet  with  or  advise  the 
control  agency  as  he  deems  necessary  for 
the  proper  functioning  of  the  control 
agency  under  the  provisions  of  this  sub- 
part    One  such  committee  or  its  repre- 
sentative ShaU  represent  the  interests 
of   consumers.     The   expenses   for   the 
maintenance  and  functioning  of  the  ad- 
visory   committees    may    be    included 
within  the  budget  submitted  to  the  Sec- 
retary for  approval,  pursuant  to  §  131.41, 
and  may  be  met  by  the  control  agency 
from  funds  paid  to  it  for  the  mainte- 
nance and  functioning  of  the  control 
agency. 

I  131.88  No  derogation  or  modification 
of  rights  of  Secretory  or  of  the  United 
States.  Nothing  contained  in  this  sub- 
part is  or  shaU  be  construed  to  be  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  (a)  to  exercise  any  powers  granted 
by  the  act  or  otherwise,  and/or  (b)  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 


» 
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5  131.89  Liability  of  membeisand  erri' 
ployees  of  control  agency.  No  member 
of  the  control  agency  nor  any  employee 
thereof  shall  be  held  responsible  individ- 
ual in  any  way  whatsoever  to  any  han- 
dler subject  to  this  subpart  or  any  other 
person  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission  as  such  member  or  employee, 
except  for  acts  of  dishonesty.  The  con- 
tractual obligations  of  the  handlers 
under  this  subpart  are  several  and  not 
joint,  and  no  handler  shall  be  liable  for 
the  default  of  any  other  handler. 

5  131.90  Separability  of  provisions. 
If  any  provision  of  this  part  Is  declared 
invalid,  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  re- 
mainder of  this  subpart,  and/or  the 
applicability  thereof  to  any  other  per- 
son, circumstance,  or  thing  shall  not  be 
aflected  thereby. 

AMENDMENTS 

§131.101  Who  may  propose.  Amend- 
ments to  this  part  may,  from  time  to 
time,  be  proposed  by  handlers  subject 
hereto  or  by  the  control  agency. 

I  131.102  Notice  and  hearing.  After 
due  notice  and  opportunity  for  hearing 
and  upon  determination  by  the  Secretary 
that  the  proposed  amendment  has  been 
Incorporated  in  the  marketing  agree- 
ment for  handlers  of  antl-hog-cholera 
serum  and  hog-cholera  virus,  executed 
by  the  Secretary  on  the  2d  day  of  De- 
cember 1936,  the  Secretary  shall  amend 
this  subpart  in  conformance  with  such 
amendment  to  the  said  marketing  agree- 
ment, and  such  amendment  shall  be- 
come effective  at  such  time  as  the 
Secretary  may  designate. 

EFFECTIVE   TIME   AND   TERMINATION 

S  131.111  Effective  time.  This  sub- 
part shall  become  effective  at  such  time 
as  the  Secretary  may  determine  the  mar- 
keting agreement  for  handlers  of  anti- 
hog-cholera  serum  and  hog -cholera 
virus,  executed  by  him  on  the  2d  day  of 
December  1936,  has  been  executed  by 
all  the  handlers  of  seventy -nve  (75)  per- 
cent of  the  volume  of  serum  and  virus 
handled  during  the  preceding  marketing 
year  and  may  declare  above  hiS"  signature 
attached  hereto,  and  shall  continue  in 
force  until  terminated  in  one  of  the  ways 
specified. 

§  131.112  Termination:  how  accom- 
plished and  when  effective,  (a)  The 
Secretary  may  at  any  time  terminate 
this  subpart  as  to  all  parties  subject 
thereto  by  giving  at  least  seven  days"  no- 
tice by  means  of  a  press  release  or  in  any 
other  manner  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  this 
subpart  at  the  end  of  the  then  current 
marketing  period  i  December  31)  when- 
ever he  finds  that  such  termination  is 
favored  by  all  the  handlers  of  not  less 
than  seventy-five  (75)  percent  of  the 
volume  of  serum  and  virus  handled  dur- 
ing the  preceding  marketing  period. 

(c)  This  subpart  shall  in  any  event 
terminate  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in  effect. 


RULES  AND  REGULATIONS 

5  131.113    Liquidation.    Upon  the  ter- 
mination or  suspension  of  this  subpart 
or  of  any  provisions  thereof,  the  members 
of  the  control  agency  then  functioning, 
or  such  other  persons  as  the  Secretary 
may  from  time  to  time  designate,  shall, 
if  so  ordered  by  the  Secretary,  liquidate 
the  business  of  the  control  agency  under 
this  subpart,  and  dispose  of  all  funds  and 
property  then  in  the  possession  or  under 
the  control  of  the  control  agency,  to- 
gether with  claims  for  any  funds  which 
are  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.    The  con- 
trol agency  or  such  other  persons  as  the 
Secretary  may  designate  (a)  shall  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary  <b)  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements and/or  deliver  all  funds  and 
property   on    hand,    together   with    the 
books  and  records  of  the  control  agency, 
to  such  person  or  persons  as  the  Secre- 
tary shall  direct,  and  (c)  shall,  upon  the 
request  of  the  Secretary,  execute  such  hs- 
signments,  or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  person 
or  persons  full  title  to  all  the  funds,  prop- 
erty, and/or  claims  vested  in  the  control 
agency  pursuant  to  this  subpart.     Any 
funds  collected  for  expenses,  pursuant  to 
the  provisions  of  this  subpart,  and  held 
by  the  control  agency  or  such  person  or 
persons,  over  and  above  the  amounts  nec- 
essary to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  control  agency  or  such  person  or  per- 
sons, shall  be  returned  to  the  contrib- 
uting   handlers    in    proportion    to    the 
contributions  of  each  handler,  or  shall 
be  expended  by  the  control  agency  for  a 
purpose  not  inconsistent  with  the  provi- 
sions of  this  subpart  and  in  a  manner 
which  the  handlers  shall  determine  by  a 
three-fourths  vote  of  such  handlers.  The 
control  agency  or  such  person  or  persons 
shall  observe  the  procedure  governing 
the  actions  of  the  control  agency  as  es- 
tablished under  the  provisions  of  §  131.30. 
Any  person   to  whom  funds,  property, 
and/or  claims  have  been  delivered  by  the 
control  agency  or  its  members  upon  di- 
rection of  the  Secretary,  as  provided  in 
this  section,  shall  be  subject  to  the  same 
obligations  and  duties  with  respect  to 
said  funds,  property,  and/or  claims  as 
are  imposed  upon  the  members  of  the 
control  agency. 

[P.  R.  Doc.   57-10746;    Filed,  Dec.  27,   1857; 
8:48  a.  m.] 

TITLE   14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Civil  Air  Regs.,  Amdt.  45-1) 

Part  45 — Commercial  Operator  Certifi- 
cation AND  Operation  Rules 

certificate  required 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  23d  day  of  December  1957. 

Section  45.2  requires  persons  subject 
to  Part  45,  as  provided  in  §  45.1,  to  ob- 
tain a  certificate  from  the  Admintstra- 
tor  before  they  operate,  in  air  commerce, 
aircraft  of  more  than  12.500  pounds 
maximum   certificated   take-off   weight 
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(large  aircraft).  Holders  of  air  carrltt 
operating  certificates  are  relieved  fna 
this  requirement,  and  made  ineligible 
for  siKh  additional  certification,  for  tht 
reason  that  their  air  carrier  operatln 
certificate  is  deemed  to  authorize  open- 
tions  also  outside  of  air  transportatioB, 
with  an  exception  relating  to  Part  4J 
operators  and  frequent  intrastate  open, 
tion.  It  has  been  brought  to  the  Boardi 
attention  that  Section  45.2  in  its  present 
form  may  be  read  as  preventing  the  !»• 
suance  of  a  certificate  for  operation  d 
large  aircraft  to  air  taxi  operators  il. 
though  their  air  carrier  operating  certlfr 
cate  authorizes  operation  of  small  air- 
craft only,  thus  preventing  them  fron 
operating  large  airci"aft  outside  the  ik 
taxi  business,  unless  they  fall  within  tbi 
exception  relating  to  frequent  intrastate 
operations. 

Such  a  result  was  not  intended  by  thi 
Board.  The  proviso  is  intended  to  relate 
only  to  holders  of  air  carrier  operating 
certificates  which  authorize  the  opera- 
tion of  large  aircraft.  In  view  of  Uk 
foregoing,  the  Board  is  amending  tbc 
proviso  to  clarify  its  meaning. 

Since  this  amendment  only  clarlfla 
the  existing  rule  and  grants  relief  to  i 
certain  category  of  persons,  and  delay 
in  extending  such  relief  would  impose 
an  unnecessary  hardship,  the  Board  for 
good  cause  finds  that  notice  and  publk 
procedure  hereon  would  be  contrary  to 
the  public  interest  and  may  b3  omitted. 
In  consideration  of  the  foregoing,  tbe 
Civil  Aeronautics  Board  hereby  amencb 
Part  45  of  the  Civil  Air  Regulations  (14 
cm  Part  45.  as  amended).  effectlT« 
January  27.  1958  by  inserting  in  the 
proviso  to  J  45.2  the  words  "authorizing 
him  to  operate  such  aircraft",  so  that  the 
proviso  will  read:  "Provided,  That  do 
person  holding  an  air-carrier  operating 
certificate  authorizing  him  to  operate 
such  aircraft  shall  be  required." 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  Inter 
prets  or  applies  sees.  601,  604.  607.  610,  fl 
Stat.  1007,  1010,  1011.  1012,  as  amended;  « 
U.  S.  C.  551,  554.  557.  660) 

Effective:  January  27.  1958. 

Adopted:  December  23,  1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.   Doc.   67-10788:    Piled,  Dec.  27.  »57; 
8:61  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin 

istrotion,  Deportment  of  Commerc* 

(Amdt.  1] 

Part  600 — Designation  of  Civil  Airwats 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Amw. 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provision* 
of  section  4  of  the  Administrative  Pro- 


cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
Is  not  required. 
Part  600  is  amended  as  follows: 

1.  Section  600.13  is  amended  by  chang- 
ing the  caption  to  read:  "Green  civil 
airu-ay  No.  3  (Oakland.  Calif.,  to  New 
York.  N.  Y.)"  and  by  changing  all  before 
-Sacramento,  Calif.,  radio  range  sta- 
tion;" to  read:  "From  the  Oakland, 
Calif  .  radio  range  station  via  the  Sacra- 
mento. Calif.,  radio  range  station;". 

2.  Section  600.16  is  amended  by  chang- 
ing the  caption  to  read:  'Green  civil  air- 
toy  So.  6  (Alice.  Tex.,  to  Norfolk,  Va.) ", 
by  chanoiing  all  before  "Corpus  Christi, 
Tex.,  radio  range  station;"  to  read: 
"Prom  the  Alice.  Tex.,  radio  range  sta- 
tion via  the  Corpus  Christi.  Tex.,  radio 
range  station;  '  and  by  changing  the 
name  of  the  facility  "Lake  Charles.  La., 
radio  range  station;"  to  read:  "Lake 
Charles,  La.,  nondirectional  radio 
beacon;". 

3.  Section  600.108  Amber  civil  airway 
No.  S  *Los  Angeles,  Calif.,  to  Ellensburg. 
Wash.)  is  amended  by  changing  the 
portion  which  reads:  "From  the  inter- 
section of  the  northwest  course  of  the 
San  Francisco.  Calif.,  radio  range  and 
the  southwest  course  of  the  Travis  AFB, 
Calif.,  radio  range  via"  to  read:  "From 
the  intersection  of- the  southwest  course 
of  the  Travis  AFB.  Fairfield.  Calif.,  radio 
range  and  a  line  bearing  309'  True  from 
the  San  Francisco  Gap.  Calif.,  nondirec- 
tional radio  beacon  via". 

4.  Section  600.215  Red  civil  airway  No. 
IS  [Reno.  Nev..  to  Phoenix,  Ariz.)  is 
amended  by  deleting  the  portion  which 
reads:  'From  the  Las  Vegas.  Nev..  radio 
range  to  the  intersection  of  the  south- 
east course  of  the  Las  Vegas.  Nev.,  radio 
range  and  the  west  course  of  the  Pres- 
cott,  Ariz.,  radio  range." 

5.  Section  600.296  Red  civil  airway  No. 
J6  iPalacios,  Tex.,  to  Baton  Rouge,  La.) 
IS  amended  by  changing  the  name  of  the 
facility  'Lake  Charles.  La.,  radio  range 
station:"  to  read:  "Lake  Charles,  La., 
nondirectional  radio  beacon;". 

6.  Section  600.654  is  amended  to  read: 

5  600  654  Blue  civil  airway  No.  54 
'Richtnoiid,  Calif.,  to  Hamilton  AFB.  San 
Rafael,  Calif.).  Prom  the  intersection 
of  the  northwest  course  of  the  Oakland, 
Calif.,  radio  range  and  the  southwest 
course  of  the  Travis  AFB,  Fairfield. 
Calif.,  radio  range  to  a  point  at  latitude 
38°02'45'.  longitude  122°31'40". 

7.  Section  600.667  is  amended  to  read: 

5  600.667  Blue  civil  airway  No.  67 
^Yuma.  Ariz.,  to  Las  Vegas,  Nev.) .  From 
the  Yuma.  Ariz.,  radio  range  station  via 
the  Blythe.  Calif.,  radio  range  station; 
Needles.  Calif.,  radio  range  station;  the 
intersection  of  the  north  course  of  the 
Needles,  Calif.,  radio  range  and  the 
southeast  course  of  the  Las  Vegas.  Nev., 
radio  range  to  the  Las  Vegas,  Nev.,  radio 
'ange  station. 


8.  Section  600.6003  VOR  civil  airway 
^0.  3  >Key  West,  Fla..  to  Presque  Isle, 
^aine  i  is  amended  by  changing  the  por- 
tion which  reads:  "Vero  Beach,  Fla., 
''ttmirange  station,  including  an  east  al- 
'WTiate  from  the  West  Palm  Beach 
omnirange  station  to  the  Vero  Beach 
omnirange    station;"    to    read:    "Vero 


Beach.  Fla.,  omnirange  station.  Includ- 
ing an  east  alternate  via  the  intersection 
of  the  West  Palm  Beach  omnirange  358* 
True  and  the  Vero  Beach  omnirange  143* 
True  radials;". 

9.  Section  600.6007  VOR  civil  airway 
No.  7  (Miami,  Fla.,  to  Green  Bay.  Wis.) 
is   amended   by   changing   the   portion 
which  reads:    "Cross  City,  Fla.,  omni- 
range station,  including  a  west  alternate 
from  the  Fort  Myers  omnirange  station 
to  the  Cross  City  onrmirange  station  via 
the  Tampa,  Fla.,  omnirange  station  and 
the  intersection  of  the  Tampa  omnirange 
012°  True  and  the  Cross  City  omnirange 
150°  True  radials  and  also  an  east  alter- 
nate from  the  Lakeland  omnirange  sta- 
tion to  the  Cross  City  omnirange  station 
via  the  Gainesville.  Fla..  omnirange  sta- 
tion;" to  read:  "Cross  City.  Fla..  omni- 
range station;"   and   by   changing   the 
portion  w^hich  reads:  "Graham.  Tenn., 
omnirange    station,    including   an    east 
alternate  from  the  Birmingham  omni- 
range station  to  the  Graham  omnirange 
station  via  the  point  of  intersection  of 
the  Huntsville.  Ala.,  omnirange  264°  True 
and  the  Graham  omnirange  158'  True 
radials;  Nashville.  Tenn..  omnirange  sta- 
tion;" to  read:  "Graham.  Tenn..  omni- 
range station,  including  an  east  alternate 
from  the  Birmingham  omnirange  station 
to  the  Graham  omnirange  station  via  the 
point  of  intersection  of  the  Huntsville. 
Ala.,    omnirange    264°    True    and    the 
Graham  omnirange  158°  True  radials; 
intersection  of  the  Graham  omnirange 
069°  True  and  the  Nashville  omnirange 
254°    True    radials;    Nashville,    Tenn., 
omnirange  station;". 

10.  Section  600.6016  VOR  civil  airway 
No.  16   (Los  Angeles,  Calif.,  to  Boston, 
Mass.)  is  amended  by  changing  the  por- 
tion which  reads:  "Tucson.  Ariz.,  omni- 
range station;"  to  read:  "Tucson,  Ariz.,' 
omnirange  station,  including  a  south  al- 
ternate   from   the   Phoenix   omnirange 
station  to  the  Tucson  omnirange  station 
via  the  Casa  Grande.  Ariz.,  omnirange 
station  and  the  intersection  of  the  Casa 
Grande  omnirange  158°  and  the  Tucson 
omnirange  273°  radials;"  and  by  chang- 
ing the  portion  which  reads:  "Graham, 
Tenn.,  omnirange  station,   including   a 
south  alternate  from  the  Memphis  omni- 
range station  to  the  Graham  omnirange 
station  via  the  intersection  of  the  Mem- 
phis   omnirange    081°    True    and    the 
Graham  omnirange  238°  True  radials; 
Nashville,    Tenn.,    omnirange    station; 
Crossville.  Tenn..  omnirange  station,  in- 
cluding   a    south    alternate    from    the 
Graham  omnirange  station  to  the  Cross- 
ville omnirange  station  via  the  Graham 
omnirange  099°  True  and  the  Crossville 
omnirange  257°  True  radials;"  to  read: 
"Graham.  Tenn..  omnirange  station,  in- 
cluding a  south  alternate  from  the  Mem- 
phis omnirange  station  to  the  Graham 
omnirange  station  via  the  intersection  of 
the  Memphis  omnirange  081°  and  the 
Graham  omnirange  238°  radials;  inter- 
section of  the  Graham  omnirange  069° 
and     the     Nashville     omnirange     254' 
radials;  Nashville,  Tenn..  omnirange  sta- 
tion ;  intersection  of  the  Nashville  omni- 
range 133°  and  the  Crossville  omnirange 
275°    radials;    Crossville,   Tenn.,   omni- 
range station,  including  a  south  alter- 
nate from  the  Graham  omnirange  sta- 
tion to  the  Crossville  omnirange  station 
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via  the  intersection  of  the  Graham  099* 
and  the  Crossville  omnirange  257* 
radials,  and  also  a  north  alternate  from 
the  Nashville  omnirange  station  to  the 
Crossville  omnirange  station  via  the  in- 
tersection of  the  Nashville  omnirange 
059°  and  the  Crossville  omnirange  291" 
radials;". 

11.  Section  600.6017.  VOR  civil  airway 
No.  17  (Laredo,  Tex.,  to  Goodland.  Kans.) 
Is  amended  by  changing  the  portion 
which  reads:  "Gage.  Okla..  omnirange 
station;"  to  read:  "Gage.  Okla.,  omni- 
range station,  including  a  west  alternate 
via  the  intersection  of  the  Oklahoma  City 
omnirange  282°  and  the  Gage  omnirange 
133°  radials;". 

12.  Section  600.6018  VOR  civil  airway 
No.  18  (Dallas,  Tex.,  to  Charleston,  S.  C.) 
is  amended  by  changing  the  portion 
which  reads:  "intersection  of  the  Au- 
gusta omnirange  090°  True  and  the 
Charleston  omnirange  301°  True  radials; 
to  the  Charleston,  S.  C.  omnirange  sta- 
tion." to  read:  "intersection  of  the  Au- 
gusta omnirange  157°  and  the  Allendale  * 
omnirange  261°  radials;  Allendale.  S.  C, 
omnirange  station;  to  the  Charleston, 
S.  C,  omnirange  station." 

13.  Section  600.6020  VOR  civil  airway 
No.  20  (Laredo.  Tex.,  to  Richmond,  Va.) 
is  amended  by  changing  the  portion 
which  reads:  "intersection  of  the  New 
Orleans  omnirange  066°  True  and  the 
Mobile  omnirange  242°  True  radials;"  to 
read:  "Gulf port,  Miss.,  omnirange  sta- 
tion;". 

14.  Section  600.6035  VOR  civil  airway 
No.  35  (Miami.  Fla.,  to  Syracuse,  N.  Y.) 
is  amended  by  changing  the  portion 
which  reads:  "Fort  Myers.  Fla.,  omni- 
range station;  Tampa.  Fla.,  omnirange 
station;  Tallahassee.  Fla.,  omnirange 
station;"  to  read:  "Fort  Myers.  Fla.,  om- 
nirange station :  Tampa,  Fla..  omnirange 
station;  Cross  City.  Fla..  onmirange  sta- 
tion, including  an  east  alternate  from 
the  point  of  intersection  of  the  Tampa 
omnirange  153°  True  radial  and  the 
Tampa  International  Airport  ILS  local- 
izer south  course  to  the  Cross  City 
omnirange  station  via  the  Tampa  Inter- 
national Airport  ILS  localizer,  the  inter- 
section of  the  Tampa  International 
Airport  ILS  localizer  north  course  and 
the  Gainesville  omnirange  190°  True 
radial,  and  the  Gainesville.  Fla..  omni- 
range station:  Tallahassee.  Fla.,  omni- 
range station;". 

15.  Section  600.6066  VOR  civil  airway 
No.  66  (San  Diego.  Calif.,  to  Charlotte, 
N.  C.)  is  amended  by  changing  the  por- 
tion which  reads:  "intersection  of  the 
Culberson  omnirange  090°  True  and  the 
Midland  omnirange  242°  True  radials;" 
-to  read:  "intersection  of  the  Culberson 

omnirange  090°  True  and  the  Midland 
omnirange  243°  True  radials;". 

16.  Section  600.6076  VOR  civil  airway 
No.  76  (Lubbock.  Tex.,  to  Galveston. 
Tex.)  is  amended  by  changing  the  por- 
tion which  reacts:  "Austin.  Tex.,  omni- 
range station;"  to  read:  "Austin.  Tex., 
omnirange  station,  including  a  north  al- 
ternate via  the  Lometa.  Tex.,  omnirange 
station;". 

17.  Section  600.6097  VOR  civil  airway 
No.  97  (Miami,  Fla..  to'  Minneapolis. 
Minn.)  is  amended  by  changing  the  por- 
tion   which   reads:    "Tallahassee.   Fla.. 
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omnirange  sUtion,  including  an  east  al- 
ternate from  the  Tampa  omnirange  sta- 
tion to  the  Tallahassee  omnirange  sta- 
Uon  via  the  Cross  City.  Fla..  omnirange 
station;"  to  read:  "TaUahassee,  Fla., 
omnirange  station;". 

18.  Section  600.6114  VOR  civil  airway 
No.  114  iAmarillo,  Tex.,  to  New  Orleans. 
La.)  is  amended  by  changing  the  portion 
which  reads:  "From  the  Amarillo,  Tex., 
omnirange  station  via  the  Childress, 
Tex.,  omnirange  station,  including  a 
south  alternate;  Wichita  Palls.  Tex., 
omnirange  station;"  to  read:  "From  the 
Amarillo.  Tex.,  omnirange  station  via  the 
Childress,  Tex.,  omnirange  station,  in- 
cluding a  north  and  a  south  alternate; 
Wichita  Falls.  Tex.,  omnirange  station, 
including  a  south  alternate  via  the  inter- 
section of  the  Childress  omnirange  120'* 
and  the  Wichita  Falls  omnirange  262* 
radials;". 

19.  Section  600.6140  VOR  civil  airway 
No.  140  (Amarillo,  Tex.,  to  New  York, 
N.Y.)  Is  amended  by  changing  the  por- 
tion which  reads:  "Nashville,  Tenn., 
omnirange  station,  including  a  south 
alternate  from  the  D>-ersburg  omnirange 
station  to  the  Nashville  omnirange  sta- 
tion via  the  intersection  of  the  Dyers- 
burg  omnirange  104°  True  and  the 
Graham  omnirange  269°  True  radials. 
and  the  Graham.  Term.,  omnirange  sta- 
tion;" to  read:  "Nashville,  Tenn.,  omni- 
range station,  including  a  south  alter- 
nate from  the  Dyersburg  omnirange  sta- 
tion to  the  Nashville  omnirange  station 
via  the  intersection  of  the  I^yersburg 
omnirange  104°  and  the  Graham  omni- 
range 269°  radials,  the  Graham.  Term., 
omnirange  station,  and  the  intersection 
of  the  Graham  omnirange  069°  and  the 
Nashville  omnirange  254°  radials;". 

20.  Section  600.6157  VOR  civil  airway 
No.  157  (Miami.  Fla..  to  Richmond,  Va.) 
is  amended  by  changing  the  portion 
which  reads:  "to  the  Gainesville,  Fla., 
omnirange  station."  to  read:  "Gaines- 
ville, Fla.,  omnirange  station;  to  the 
point  of  intersection  of  the  Gainesville 
omnirange  354°  True  and  the  Jackson- 
ville, Fla..  omnirange  273°  True  radials." 

21.  Section  600.6159  VOR  civil  airway 
No.  159  (Miami.  Fla..  to  Albany,  Ga.)  is 
amended  by  changing  the  portion  which 
reads:  "Orlando,  Fla.,  omnirange  sta- 
tion;" to  read:  "Orlando,  Fla..  omnirange 
station.  Including  an  east  alternate  from 
the  Vero  Beach  omnirange  station  to  the 
Orlando  omnirange  station  via  the  in- 
tersection of  the  Vero  Beach  omnirange 
339°  True  and  the  Orlando  omnirange 
123°  True  radials  and  also  a  west  alter- 
nate from  the  West  Palm  Beach  omni- 
range station  to  the  Orlando  omnirange 
station  via  the  intersection  of  the  West 
Palm  Beach  omnirange  311°  True  and 
the  Orlando  omnirange  164°  True 
radials;". 

22.  Section  600.6163  VOR  civil  airway 
No.  163  (Brownsville,  Tex.,  to  Oklahoma 
City.  Okla.)  is  amended  by  changing  the 
portion  which  reads:  "San  Antonio,  Tex., 
omnirange  station;"  to  read:  "San  An- 
tonio, Tex.,  omnirange  station,  including 
a  west  alternate  via  the  intersection  of 
the  Alice  omnirange  334°  and  the  San 
Antonio  omnirange  183°  radials;"  and 
by  changing  the  portion  which  reads: 
"Ardmore,  Okla.,  omnirange  station;  in- 
tersection of   the  Ardmore   omnirange 
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350°  Tiue  and  the  Oklahoma  City  omni- 
range 137"  True  radials;  to  the  Okla- 
homa City  omnirange  station,  including 
a  west  alternate  from  the  Ardmore  omni- 
range   station    to    the    Oklahoma    City 
omnirange  station  via  the  intersection 
of  the  Ardmore  omnirange  331°  True  and 
the  Oklahoma  City  omnirange  180°  True 
radials  and  also  an  east  alternate  from 
the  Ardmore  omnirange  station  to  the 
Oklahoma  City  omnirange  station  via 
the  point  of  intersection  of  the  Okla- 
homa City  omnirange  107°  True  and  the 
Tulsa,     Okla..    omnirange     228°     True 
radials."  to  read:  "Ardmore,  Okla.,  omni- 
range    station;     intersection     of     the 
Ardmore     omnirange     342°     and     the 
Oklahoma    City    omnirange    154°    ra- 
dials;   to    the    Oklahoma    City,    Okla.. 
omnirange    station,    including    a    west 
alternate     via      the      intersection      of 
the  Ardmore  omnirange  327°   and  the 
Oklahoma  City  omnirange  180°  radials 
and  also  an  east  alternate  via  the  point 
of  intersection  of  the  Oklahoma  City 
omnirange  107°   and  the  Tulsa,  Okla., 
omnirange  228°  radials." 

23.  Section  600.6216  is  amended  to 
read: 

§  600.6216  VOR  civil  airway  No.  216 
(Lamoni,  Iowa,  to  Saginaw,  Mich.). 
Prom  the  Lamoni,  Iowa,  omnirange  sta- 
tion via  the  Ottumwa,  Iowa,  omnirange 
station;  to  the  Iowa  City,  Iowa,  omni- 
range station.  Prom  the  Janesville, 
Wis.,  omnirange  station  via  the  Mus- 
kegon, Mich.,  omnirange  station;  to  the 
Sagninaw,  Mich.,  omnirange  station. 

24.  Section  600.6272  is  amended  to 
read: 

§  600.6272  VOR  civil  airway  No.  272 
(Sayre.  Okla..  to  Oklahoma  City,  Okla.). 
Prom  the  Sayre,  Okla.,  omnirange  sta- 
tion to  the  Oklahoma  City.  Okla.,  omni- 
range station,  including  a  north  alter- 
nate and  also  a  south  alternate  via  the 
intersection  of  the  Sayre  omnirange  101° 
and  the  Oklahoma  City  omnirange  242  • 
radials. 

25.  Section  600.6292  is  added  to  read: 

§  600.6292  VOR  civil  airway  No.  292. 
[Unassigned.] 

26.  Section  600.6293  Is  added  to  read: 

§  600.6293  VOR  civil  airway  No.  293 
(West  Palm  Beach.  Fla..  to  Tampa.  Fla.) . 
Prom  the  West  Palm  Beach.  Fla.,  omni- 
range station  via  the  intersection  of  the 
West  Palm  Beach  omnirange  270°  True 
and  the  La  Belle  omnirange  107°  True 
radials;  La  Belle.  Fla.,  omnirange  sta- 
tion; to  the  Tampa,  Fla..  omnirange 
station. 

27.  Section  600.6294  is  added  to  read: 
§  600.6294    VOR  civil  airway  No.  294. 

[Unassigned.] 

28.  Section  600.6295  is  added  to  read: 

§  600.6295  VOR  civil  airway  No.  295 
(Vero  Beach,  Fla.,  to  Cross  City,  Fla.). 
From  the  Vero  Beach,.  Fla..  omnirange 
station  via  the  intersection  of  the  Vero 
Beach  omnirange  296°  True  and  the  Or- 
lando omnirange  164°  True  radials; 
Orlando,  Fla.,  omnirange  station;  Inter- 
section of  the  Orlando  omnirange  284° 
True  and  the  Cross  City  omnirange  150° 


True  radials:   to  the  Cross  City.  Pla, 
omnirange  station. 

29.  Section  600.6620  VOR  civil  airway 
No.  1520  (Los  Angeles,  Calif.,  to  Wash- 
ington.  D.  C.)  is  amended  by  changlnjf 
the  portion  which  reads:  "From  the  Lit- 
tle Rock.  Ark.,  omnirange  station  via  the 
Memphis,  Tenn.,  omnirange  station;"  to 
read:  "From  the  Texico,  N.  Mex.,  omnl- 
range  station  via  the  Childress.  Tex., 
omnirange  station;  Wichita  Palls,  Tex., 
omnirange  station;  McAlester,  Okla., 
omnirange  station;  Little  Rock.  Ark, 
omnirange  station;  Memphis.  Tenn., 
omnirange  station;". 

(Sec.  205.  52  Stat.  984,  a«  amended:  49  U.  8.  C. 
425.  Interpret  or  apply  sec.  302,  52  Stat.  985, 
afi  amended;  49  U.  8.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  January  16,  1958. 

[seal]  James  T.  Pyli, 

Administrator  of  Civil  Aeronautict. 

December  20,  1957. 

[r.  R.  Doc.  57-10764;    Piled,  Dec.  27,  1957; 
8:47  a.  m.J 


[Amdt.  11 

Part  601 — ^Designation  of  the  Continen- 
tal Control  Area,  Control  Areas, 
Control  Zones,  and  Reporting  Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing  here- 
inafter have  been  coordinated  with  the 
civil  operators  Involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee  Airspace  Panel, 
and  are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.13  is  amended  by 
changing  the  caption  to  read:  "Green 
civil  airway  No.  3  control  areas  (Oaklarui. 
Calif.,  to  New  York,  N.  Y.) ." 

2.  Section  601.16  is  amended  by  chang- 
ing the  caption  to  read :  "Green  civU  air- 
way No.  6  control  areas  (Alice,  Tex.,  to 
Norfolk.Va.)." 

3.  Section  601.654  is  amended  to  read: 

§  601.654  Blue  civil  airway  No.  54 
control  areas  (Richmond,  Calif.,  to 
Hamilton  AFB.  San  Rafael.  Calif.).  All 
of  Blue  civil  airway  No.  54. 

4.  Section  601.1006  Control  area  exten- 
sion (Lake  Charles,  La.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  "and  within  5 
miles  either  side  of  the  058°  True  radial 
of  the  omnirange  extending  from  the 
omnirange  station  to  a  point  42  miles 
northeast." 

5.  Section  601.1072  Is  amended  to  read: 

5  601.1072  Control  area  extension 
(Sumter.  S.  O.  The  airspace  north  of 
Shaw  Air  Force  Base  bounded  on  the 
west  by  VOR  civil  airway  No.  37,  on  the 
north  by  the  Greenville.  S.  C.  control 
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irtft  extension  (601.1014),  on  the  north- 
-^t  by  a  line  extending  through  points 
Platitude  34°48'10".  longitude  80°10'- 
S"  and  latitude  34°31'00".  longitude 
5-42 '30",  on  the  east  by  Amber  civil 
urway  No.  7  and  on  the  south  by  Red 
civil  airway  No.  16,  excluding  the  portion 
ielow  26,000  feet  MSL  which  overlaps 
restricted  area  <R-114) . 

8.  Section    601.1113    Is    amended    to 
read: 
5  6011113      Control    area    extension 
,San  Francisco.  Calif.).    All  of  the  air- 
soace  in  the  San  Francisco  area  bounded 
oTthe  northeast  by  VOR  civil  airway 
No  107   on  the  south  by  a  line  5  miles 
southeast  of  and  parallel  to  the  south- 
west and  northeast  courses  of  the  Moff- 
ett  NAS.  Calif.,  radio  range,  on  the  west 
by  a  line  3  nautical  miles  off-shore  ex- 
tending  to  the  southern  boundary  of 
to  San  Francisco  control  area  exten- 
sion 601  1173,   thence  east   along   this 
boundary  to  latitude  37°14'00",  longi- 
tude 122  24'55",  thence  north  to  latitude 
M  08'30",  longitude  122°54'00".  thence 
northeast  to  the  point  of  intersection  of 
the  western  edge  of  VOR  civil  airway  No. 
107  with  latitude  38n5'  00". 

7.  Section    601.1155    is    amended    to 
read: 

5 601 1 1 55    Control  area  extension 
iOmaha.   Nebr.) .     All    of    the    airspace 
within  a  25  mile  radius  of  the  Omaha 
radio  range  station  including  the  air- 
space southwest  of  Omaha  bounded  on 
the  north  by  VOR  civil  airway  Nos.  &-S 
and  6-S,    on    the    east    by   VOR   civil 
airway  No.   15,   on  the  south  by  lati- 
tude 40  "00 '00"   to  a  point  at  latitude 
40=00'00",  longitude  96^55'00",  on  the 
west  by  longitude  96° 55 '00"  to  a  point  at 
latitude  40  30'00",  longitude  96°55'00" 
thence  on  the  south  by  latitude  40°30'00" 
to  a  point  at  latitude  40  30'00",  longi- 
tude 97 '20  00"  thence  on  the  west  by 
longitude  97°20'00"   to  VOR  civil  air- 
way Nos.   8-S   and   6-S;    the   airspace 
loutheast  of  Omaha  within  a  25  mile 
radius  of  the  Omaha  omnirange  station 
bounded  on  the  north  by  VOR  clvU  air- 
way Nos.  6  and  8  and  on  the  west  by 
VOR  civil  airway  No.  15. 

8.  Section    601.1165    is    amended    to 
read: 

5  601.1165  Control  area  extensiori 
^Oakland.  Calif.).  The  airspace  south- 
east of  Oakland  bounded  on  the  south- 
west by  Blue  civil  airway  No.  10,  on  the 
southeast  by  Blue  civil  airway  No.  60 
and  on  the  north  by  Red  civil  airway 
No.  60:  the  airspace  northeast  of  Oak- 
land bounded  on  the  northwest  by 
Green  civil  airway  No.  3,  on  the  east  by 
Blue  civil  airway  No.  7  and  on  the  south 
by  Red  civil  airway  No.  60. 

9.  Section    601.1200    is    amended    to 

read: 

5  601.1200  Control  area  extension 
'Columbia.  S.  O.  All  of  the  airspace 
south  of  the  Columbia  omnirange  sta- 
tion bounded  on  the  north  by  VOR  civil 
airway  No.  56,  on  the  northeast  by  VOR 
dvil  airway  No.  53,  on  the  south  by  VOR 
civil  airway  No.  18  and  on  the  west  by 
VOR  civil  airway  No.  185,  excluding  the 
portion  which  overlaps  Prohibited  Area 
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(P-378) ;  the  airspace  southeast  of  Co- 
lumbia bounded  on  the  north  by  VOR 
civil  airway  No.  56,  on  the  east  by  VOR 
civil  airway  No  3  and  on  the  southwest 
by  VOR  civil  airway  No.  53.  excluding 
the  portion  below  26,000  feet  MSL  be- 
tween sunrise  and  sunset  which  overlaps 
restricted  area  (R-384). 

10.  Section  601.1205  Control  area 
extension  (Albuquerque,  N.  Mer.)  is 
amended  by  changing  the  words  which 
read:  "excluding  the  portion  which  con- 
flicts with  restricted  area  R-313."  to 
read:  "excluding  the  portion  below 
30,000  feet  MSL  which  overlaps  re- 
stricted area  (R-313 » ." 

11.  Section  601.1247  Control  area  ex- 
tension (Las  Vegas,  Nev.)  is  amended  by 
changing  the  words  which  read:  "on 
the  northeast  by  Red  civil  airway  No. 
15  and  on  the  east  by  Blue  civil  airway 
No.  67,"  to  read:  "on  the  northeast  and 
east  by  Blue  civil  airway  No.  67,". 

12.  Section   601.1260    is   amended   to 
read: 


§601.1260    Control    area    extension 
(Alius,    Okla.).    All    of    the    airspace 
bounded  on  the  north  by  VOR  civU  air- 
way No.  140  between  the  Amarillo,  Tex., 
and  the  Sayre,  Okla.,  omnirange  stations 
and  by  VOR  civil  airway  No.  272  between 
Sayre  and  Oklahoma  City,  Okla.,  omni- 
range stations,  thence  on  the  east  by 
VOR  civil  airway  No.  77  to  Wichita  Palls, 
Tex    omnirange  station,  thence  on  the 
south  and  southwest  by  VOR  civil  airway 
No.   114   to  Amarillo,  Tex.,  omnirange 
station,    excluding    the   portion    which 
overlaps  the   Fort  Sill  restricted   area 
(R-208) ;  the  airspace  north  of  Altus  Air 
Force  Base  bounded  on  the  west  by  longi- 
tude 99 "38 '00",  on  the  northeast  by  VOR 
civil  airway  No.  17  and  on  the  south  by 
VOR  civil  airway  No.  272. 

13.  Section   601.1277   is   amended   to 
read: 

§601.1277    Control   area    extension 
(Denver,  Colo.).    That  airspace  south- 
west of  Denver  lying  within  a  34-mile 
radius  of  the  Denver  omnirange  station 
bounded  on  the  north  by  VOR  civil  air- 
way 8  and  on  the  east  by  Amber  civil  air- 
way No.  3  including  the  airspace  within  5 
miles  either  side  of  a  line  bearing  174° 
True  extending  from  the  Aurora  non- 
directional  radio  beacon  to  a  point  25 
miles  south;  that  airspace  northeast  of 
Denver  bounded  on  the  east  and  north- 
east by  VOR  civil  airway  No.  19,  on  the 
southeast  by  VOR  civil  airway  No.  160, 
and  on  the  west  by  VOR  civil  airway 
No.  89;  that  airspace  southeast  of  Denver 
bounded  on  the  northeast  by  VOR  civil 
airway  No.  4,  on  the  east  by  VOR  civil 
airway  No.  19,  on  the  southwest  by  the 
Colorado  Springs,  Colo.,  control  area  ex- 
tension and  on  the  west  by  Amber  civil 
airway  No.  3.    The  portion  of  this  con- 
trol area  below  22,000  feet  MSL  which  lies 
within   restricted   area    (R-195)    (Pub- 
lished in  608.15  of  this  chapter)  shall  be 
used  only  after  obtaining  prior  approval 
from  Civil  Aeronautics  Administration 
Air  Traffic  Control. 

14.  Section   601.1340   is   amended    to 
read: 

§  601.1340    Control     area     extension 
(Miles  City.  Mont.).  The  airspace  within 


10915 

a  20-mile  radius  of  the  Miles  City,  Mont., 
omnirange  station. 

15.  Section  601.1446  Is  added  to  read: 

§  601.1446  Control  area  extension 
(Pendleton.  Oreg.) .  The  airspace  east  of 
Pendleton  bounded  on  the  north  by  Red 
civil  airway  No.  53,  on  the  southwest  by 
Green  civil  airway  No.  10,  and  on  the 
southeast  by  a  line  drawn  5  miles  south- 
east of  and  parallel  to  the  southwest 
course  of  the  Walla  Walla,  Wash.,  radio 
range  extending  from  Red  53  to  Green  10. 

16.  Section  601.1447  Is  added  to  read: 
§  601.1447     Control     area     extension 
(New     Orleans,     La.).      The     airspace 
bounded  by  lines  beginning  at  a  point 
at    latitude    29°15'00".    longitude    90°- 
40 '00"    thence  extending  southwest  to 
latitude  28°15'00",  longitude  9r25'00". 
thence  west  to  latitude  28n5'00",  longi- 
tude 92°05'00";  thence  northeast  to  lati- 
tude   29°15'00",    longitude    91°05'00". 
thence  east  to  point  of  beginning  at  lati- 
tude 29°15'00",  longitude  90°40'00",  ex- 
cluding the  portion  below  2500  feet  MSL 
between  the  United  States  shoreline  and 
the  New  Orleans  Oceanic  Control  Area. 


17.  Section  601.1448  is  added  to  read: 
§  601.1448  Control  area  extension 
(Vero  Beach,  Fla.) .  The  airspace  within 
5  miles  either  side  of  the  Vero  Beach, 
Fla.,  omnirange  023°  True  radial  extend- 
ing from  the  Vero  Beach  omnirange 
station  to  its  intersection  with  the  Or- 
lando, Fla.,  omnirange  071°  True  radial, 
excluding  the  airspace  below  10,000  feet 
MSL  which  lies  outside  the  continental 
limits  of  the  United  States  and  excluding 
the  airspace  below  14,000  feet  MSL  which 
overlaps  Warning  Area  W-158. 

18.  Section   601.2187    is   amended    to 
read: 

§  601.2187     San  Francisco.  Calif.,  con- 
trol zone.    Within  a  5-mile  radius  of  the 
San    Francisco    International    Airport, 
within  2  miles  on  the  southwest  side  of 
the  309°  True  radial  of  the  San  Fran- 
cisco terminal  omnirange  extending  from 
the   terminal   omnirange   station   to   a 
point  61/2  miles  northwest,  within  6^^2 
miles  on  the  northwest  side  and  11  miles 
on  the  southeast  side  of  the  038°  True 
radial  of   the  San  Francisco  terminal 
omnirange  extending  from  the  terminal 
omnirange  station  to  a  point  9  miles 
northeast,  and  within  2  miles  on  the 
southwest  side  of  the  125°  true  radial  of 
the  San  Francisco  terminal  omnirange 
extending  from  the  terminal  omnirange 
station  to  a  point  8 '4  miles  southeast. 
The  portions  of  the  control  zone  which 
overlap  the  Oakland,  Calif.,  control  zone 
are  excluded, 

19.  Section  601.2331  Is  amended  to 
read: 

§  601.2331  Lake  Charles,  La.,  control 
zone.  Within  a  5-mile  radius  of  the  Lake 
Charles  Air  Force  Base,  within  2  miles 
either  side  of  a  180  True  bearing  extend- 
ing from  the  Lake  Charles  nondirectional 
radio  beacon  (LCH>  to  a  point  10  miles 
south,  and  within  2  miles  either  side  of 
the  334'  and  154°  True  radials  of  the 
Lake  Charles  omnirange  extending  to  a 
point  10  miles  southeast  of  the  omni- 
range station  and  to  a  point  10  miles 
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northwest  of  the  Lake  Charles  APB  non- 
directional  radio  beacon  (LB.C) . 

20.  Section   601.2377   is   amended   to 
read: 

5  6012377  Shrevevort,  ^f^'  ^^^IZ 
zJie  Within  a  5-mile  radius  of  Greater 
S^reveport  Municipal  Airport  and  w^Ui- 
m  2  miles  either  side  of  the  CJrea^r 
Shreveport  ILS  localizer  front  and  back 
cours4  extending  from  the  localizer  to 
a  point  15  miles  southeast  of  the  locaJ- 
Lr  and  to  a  point  5  miles  northwest  of 
the  ILB  outer  marker  compass  locater. 

21.  Section  601.4013  is  amended  by 
changing  the  caption  to  read:  Green 
civU  airway  No.  3  (Oakland.  Calif.,  to 
5;:;JWVy.)".andbydeleUx^^e 

foUowing  reporting  pomt:     San  Fran- 
cisco, calif.,  radio  range  station;  • 

22  Section  601.4016  is  amended  by 
changing  the  caption  to  read :  -Green 
civil  airway  No.  6  (Alice.  Tex.,  to  Norfolk 
Va  ) "  by  deleting  the  f  oUowmg  reporting 
point!  "Laredo.  Tex.,  radio  range  sta- 
tion" and  by  changing  the  name  of  the 
facility  "Lake  Charles.  La.,  radio  range 
station"  to  read:  "Lake  Charles.  La., 
nondirectional  radio  beacon;  •     .         . 

23  Section  601.4108  Amber  ctvil  air- 
way No.  i  (Los  Angeles.  Calif.,  to  Ellens- 
burg    Wash.)  is  amended  by  changmg 
the  reporting  point  which  reads:  "the  in- 
tersection of  the  northwest  course  of  the 
San  Francisco.  Calif.,  radio  range  and  the 
southwest  course  of   the   Travis  AFB. 
Calif.,  radio  range;",  to  read:  "the  inter- 
section of  the  southwest  course  of  the 
Travis  AFB.  Calif.,  radio  range  and  a  line 
bearing  309"  True  from  the  San  Fran- 
cisco Gap,  Calif.,  nondirectional  radio 

beacon:".  j  j    ♦« 

24.  Section   601.4215   Is   amended   to 

read: 

§6014215  Red  civil  airway  No.  15 
(Reno.  Nev..  to  Phoenix.  Ariz.).  No  re- 
porting point  designation. 

25.  Section  601.4654  is  amended  to 
read: 

§6014654  Blue  civil  airway  No.  54 
(Richmond.  Calif.,  to  Hamilton  AFB.  San 
Rafael.  Calif.).  No  reporting  point  des- 
ignation. 

26.  Section  601.4667  is  amended  to 
read: 

§  601 4667  Blue  civil  airway  No.  67 
(Yuma.  Ariz.,  to  Las  Vegas.  Nev.) .  The 
intersection  of  the  north  course  of  the 
Needles.  Calif.,  radio  range  and  the 
southeast  course  of  the  Las  Vegas,  Nev 
radio  range. 

27.  Section  601.4232  is  amended  to 
read : 

§  601.4232  Red  civil  airway  No.  32 
(Laredo.  Tex.,  to  Houston,  Tex.).  La- 
redo. Tex.,  radio  range  station;  Kelly, 
Tex.,  radio  range  station;  Smith ville, 
Tex.,  nondirectional  radio  beacon;  Rich- 
mond, Tex.,  radio  range  station. 

28.  Section  601.6035  VOR  civil  airway 
No.  35  control  areas  (Miami.  Fla.  to 
Syracuse,  N.  Y.)  is  amended  by  adding 
a  new  last  sentence  to  read:  "The  air- 
space between  the  main  airway  and  its 
east  alternate  between  the  point  of  in- 
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tersection  of  the  Tampa.  Fla..  omnlraiige 
153-  True  radial  with  the  Tampa  Inter- 
national Airport  ILS  localizer  soniii 
course  and  the  Cross  City.  Fla..  omni- 
range station  is  excluded." 

29.  Section    601.6076   is   amended   to 
read: 
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§  601  6076  VOR  civil  airway  No.  76 
control  areas  (Lubbock,  Tex.,  to  Galves- 
ton. Tex.) .  All  of  VOR  civil  airway  No. 
76  Including  a  north  alternate,  but  ex- 
cluding the  airspace  between  the  main 
airway  and  its  north  alternate  betw-een 
the  San  Angelo.  Tex.,  omnirange  station 
and  the  Austin.  Tex.,  omnirange  staUon. 
30.  Section  601.6097  is  amended  to 
read : 

§  601.6097  VOR  civil  airway  No.  97 
control  areas  (Miami,  Fla.,  to  Minne- 
apolis, Minn.) .  All  of  VOR  civil  airway 
No  97  including  east  and  west  alternates, 
but  excluding  aU  of  the  airspace  below 
2000  feet  above  mean  sea  level  which 
lies  beyond  the  continental  limits  of  the 
United  States. 

31.  Section  601.6114  is  amended  to 
read  as  follows: 

§  601  6114  VOR  civU  airway  No.  114 
control  areas  (Amarillo.  Tex.,  to  New 
Orleans,  La.).  All  of  VOR  civil  airway 
No.  114  Including  north  and  south  alter- 
nates. 

32.  Section  601.6159  is  amended  to 
read: 

§  601.6159  VOR  civil  airway  No.  159 
control  areas  (Miami.  Fla..  to  Albany. 
Ga.).  All  of  VOR  civil  airway  No.  159 
including  an  east  alternate  and  west 
alternate,  but  excluding  the  airspace  be- 
tween the  main  airway  and  its  west 
alternate  from  the  West  Palm  Beach. 
Fla..  omnirange  station  to  the  Orlando. 
Fla..  omnirange  station. 


City,  Fla.).   All  of  VOR  civil  airway  No. 
295.' 

39.  Section  601.7001  VOR  domestic 
reporting  points  \s  amended  by  adding 
the  following  reporting  point: 

GainesvlUe,  Fla..  omnirange  station. 
and  by  revoking  the  following  report- 
ing points : 

Los  Banoa  Intersection:  The  Interaectlon 
of  the  Modesto.  Calif.,  omnirange  176'  True 
and  the  Fresno.  Calif.,  omnirange  28T  True 
radlals. 

Half  Moon  Bay  Intersection:  The  Inter- 
section of  the  Oakland.  Calif.,  omnlrinje 
217*  True,  the  Salinas.  Calif.,  omnirange  819' 
True  and  the  San  Francisco.  Calif.,  omni- 
range 281°  True  radlals. 

San  Bruno  Intersection:  The  Intersection 
of  the  San  Francisco,  Calif.,  omnirange  305* 
True  and  the  Oakland,  Calif.,  omnlrang* 
218°  True  radlals. 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U.  S.C. 
425.  Interpret  or  apply  sec.  601,  62  8Ut 
1007,  as  amended;  49  U.  S.  C.  551 ) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  January  16.  1958. 

[SEALl  James  T.  Pylf, 

/Idmtnisfrafor  of  Civil  Aeronautics. 

December  20, 1957. 

IP.  R.  Doc.  67-10765;   Filed.  Dec.  27.  1W1; 
8:47  a.m.] 


33.  Section  601.6216  is  amended  to 
read: 

§  601.6216  VOR  civil  airway  No.  216 
control  areas  (Lamoni.  Iowa,  to  Saginaw. 
Mich.).    All  of  VOR  civil  airway  No.  216. 

34.  Section  601.6272  is  amended  to 
read: 

§  601  6272  VOR  civil  airway  No.  272 
control  areas  (Sayre.  Okla..  to  Oklahoma 
City.  Okla. i .  All  of  VOR  civil  airway  No. 
272  including  a  north  and  a  south 
alternate. 

35.  Section  601.6292  is  added  to  read: 
§  601.6292     VOR  civil  airway  No.  292 

control  areas.     [Unassigned.] 

36.  Section  601.6293  is  added  to  read: 
§  601.6293     VOR  civil  airway  No.  293 

control  areas  (West  Palm  Beach.  Fla..  to 
Tampa,  Fla.).  AU  of  VOR  civU  airway 
No.  293. 

37.  Section  601  6294  is  added  to  read: 
§  601.6294    VOR  civil  airway  No.  294 

control  areas.    [Unassigned.] 

38.  Section  601.6295  is  added  to  read: 
§  601  6295     VOR  civil  airway  No.  29i 

control  areas  (Vero  Beach.  Fla..  to  Cross 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  Statt 

[Dept.  Reg.  lGS-3531 

Part  40 — Visas  :  Diplomatic  Visas  Uiron 
THE  Immigration  and  Nationaltty  Act 

equivalent  or  diplomatic  passpoht 

Paragraph  (e)  of  §  40.1  Definitions,  li 
amended  to  read  as  follows: 

(e)  "Equivalent  of  a  diplomatic  pass- 
port" means  a  national  passport,  other 
than  a  specifically  described  diplomatic 
passport,  which  is  Issued  by  a  foreign 
government  to  which  the  bearer  owes 
allegiance  and  which  indicates  the  career 
diplomatic  or  consular  status  of  the 
bearer,  the  issuing  government  being  one 
which  does  not  issue  diplomatic  pass- 
ports to  its  career  diplomatic  and  con- 
sular ofiBcers. 

The  regulation  contained  in  this  ordff 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  238;  5  U.  S.  C.  1003) 
relative  tc?  notice  of  proposed  rule  maklM 
and  delayed  effective  date  are  inappUcf^ 
ble  to  this  order  because  the  regulfttwi 
contained  therein  involves  foreign  al- 
fairs  functions  of  the  United  States. 


(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 
Dated:  December  18,  1957. 

Roderic  L.  O'Connor. 
Administrator.   Bureau  of  Se- 
cunty  and  Consular  ASaxr*' 
Department  of  State. 

IP    R    Doc.  67-10695;   Filed,  Dec.  Vt,  1»5^ 
8:45  a.  m.l 


IDept.  Reg.  108.8521 

p^RX  41— Visas:  Documentation  of  Non- 
iM  migrant  Aliens  Under  the  Immigra- 
tion and  Nationauty  Act 

border  crossing  identification  cards 

Part  41.  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations,  is  amended  in 
the  following  respect : 

Section  41.20  Nonresident  aliens'  bor- 
der crossing  identification  cards,  is 
amended  to  read  as  follows : 

§  41.20    Nonresident     aliens'     border 
crossing  identification  cards— (a)  Aliens 
eligible  to  apply.    Under  the  conditions 
prescribed   in  this  section,   a  consular 
ofBcer  may  issue  a  border  crossing  iden- 
tification card,  as  that  term  is  defined  in 
section  101  (a)  (6)  of  the  act,  to*  a  non- 
immigrant alien  who.  upon  application 
therefor,  satisfactorily  establishes  that: 
(1)  He  Is  a  citizen  and  resident  of  Can- 
ada or  a  British  subject  having  his  resi- 
dence in  Canada,  or  (2)  he  is  a  citizen 
and  resident  of  Mexico;  and  (3>  he  is  a 
bona  fide  nonimmigrant,  and.  if  apply- 
ing for  a  nonimmigrant  visa,  he  would  be 
eligible  to  receive  such  visa  under  the 
provisions  of  section  212  of  the  act;  (4) 
he  cannot  reasonably   be   expected  to 
make  application  to   the   Immigration 
and  Naturalization  Service  for  such  card 
because  of  his  remote  residence  from 
the  border  or  some  other  exceptional 
reason;  and  (5)  he  desires  to  enter  the 
continental  United  States  for  a  period  or 
periods  of  not  mere  than  seventy-two 
hours  each. 

(b)  Nonresident  alien's  Mexican  bor- 
der   crossing     identification     card.     A 
Mexican  citizen  who  is  eligible  to  apply 
for  a  nonresident  alien  border  crossing 
identification  card  under  the  provisions 
of  paragraph  (a)    of  this  section  shall 
make  application  therefor  on  Form  1-190 
(revised  July  30. 1956)  at  a  United  States 
consular  office  In  Mexico.    The  applicant 
shall  appear*  in  person,  execute  the  ap- 
plication form  in  triplicate  under  oath 
or  by  affirmation  before  a  consular  of- 
ficer, and  shall,  except  in  the  cases  of 
children  under  the  age  of  fourteen  years, 
be  fingerprinted  on  Form  FD-258.    Four 
Identical  photographs  of  the  alien  one 
and  one-half  Inches  square  shall  be  sub- 
mitted with  the  application.    If  the  ap- 
plicant is  found  to  be  a  bona  fide  non- 
immigrant and  to  be  eligible  in  other 
respects   to   receive    a   border   crossing 
Identification  card,  the  consular  officer 
shall  prepare  Form  1-186.    Except  in  the 
cases  of  students,  a  child  under  the  age 
of  fourteen  years  who  is  named  in  his 
parents  or  guardian's  passport  or  other 
document  Issued  In  lieu  thereof  may,  in 
the  discretion  of  the  consular  officer,  be 
exempted  from  filing  a  separate  applica- 
tion for   a   nonresident   alien's   border 
crossing   identification  card   and  from 
furnishing  photographs  if  the  name  of 
such  child  is  included  in  the  Form  1-186 
which  Is  issued  to  his  parent  or  guardian. 
The  original  and  duplicate  of  the  exe- 
cuted Form  1-190.  together  with  Form 
1-186    and    Form    FD-258.     shall     be 
enclosed  with  three  unattached  photo- 
No.  251 5 


graphs  In  a  sealed  envelope  of  appro- 
priate size  so  as  to  eliminate  folding  of 
any  of  the  forms,  and  handed  to  the 
applicant  for  delivery  to  an  immigration 
officer  at  one  of  the  following  immigra- 
tion offices:  Nogales.  Arizona,  Calexico 
or  San  Ysidro.  California ;  El  Paso,  Eagle 
Pass,  Laredo.  Hidalgo,  or  Brownsville, 
Texas.  The  Immigration  and  Naturali- 
zation Service  will  subsequently  laminate 
the  border  crossing  identification  card 
and  effect  delivery  to  the  applicant.  The 
laminated  card  Will  have  an  indefinite 
period  of  validity. 

(c)   Nonresident  alien's  Canadian  bor- 
der crossing  identification  card.    A  Ca- 
nadian citizen  or  British  subject  having 
his  residence  in  Canada  who  is  eligible  to 
apply  for  a  nonresident  alien's  border 
crossing  identification   card  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  make  application  therefor  at 
a  United  States  consular  office  in  Canada 
on  Form  1-175  or  on  such  other  form  as 
may  be  authorized  by  the  Department. 
Pour  identical  photographs  of  the  alien 
one  and  one-half  inches  square  shall  be 
submitted    with    the    application.    The 
photograph  requirement  may,  in  the  dis- 
cretion of  the  consular  officer  be  waived 
in  the  case  of  an  alien  under  fourteen 
years  of  age  at  the  time  of  issuance  of 
the  card.    One  pliotograph  shall  be  at- 
tached to  each  copy  of  the  application 
forms  and  to  the  identification  card  if 
issued  to  the  applicant.    If  the  appli- 
cant is  found  to  be  a  bona  fide  nonimmi- 
grant and  to  be  eUgible  in  other  respects 
to  receive  a  border  crossing  identification 
card,  the  consular  officer  shall  issue  such 
card  to  the  applicant  on  Form  1-185,  or 
on  such  other  form  as  may  be  authorized 
by  the  Department,  attaching  thereto 
the  original  of  the  application  form,  duly 
executed,  for  delivery  to  an  immigration 
officer  at  the  time  of  the  alien's  appli- 
cation for   admission  into  the  United 
States. 

(d)  Supporting  documents.  Every 
alien  applying  for  a  border  crossing 
identification  card  shall  furnish  to  the 
consular  officer,  with  his  application, 
certified  copies  of  such  documents  per- 
taining to  him  as  may  be  required  under 
the  provisions  of  §  41.10. 

(e)  Invalidation  of  nonresident  alien's 
border  crossing  identification  card.     A 
nonresident  alien's  border  crossing  iden- 
tification card  issued  by  a  consular  offi- 
cer shall  be  invalidated  if  the  consular 
officer  knows  or  has  reason  to  believe  that 
(1)  it  was  procured  by  fraud,  a  willfully 
false  or  misleading  representation,  the 
willful  concealment  of  a  material  fact,  or 
by  other  unlawful  means;  (2)  it  is  found 
in  the  possession  of  an  alien  other  than 
the  rightful  holder;  (3)  improper  use  is 
being  made  of  the  card;  (4)  a  ground  of 
Ineligibility    to    receive    a    nonresident 
alien's  border  crossing   card  is  estab- 
lished ;  or  (5 )  an  immigrant  visa  is  Issued 
to   the   bearer   of   such   a  card.     The 
bearer  of  a  border  crossing  Identification 
card  shall,  for  purposes  of  invalidation, 
surrender  such  card  upon  request  of  a 
consular  officer  who  shall,  in  the  case  of 
an  Invalidated  Canadian  border  crossing 
identification  card,  submit  a  report  of 


10917 

the  reasons  for  his  action  to  the  Depart- 
ment. In  the  case  of  an  invalidated 
Mexican  border  crossing  identification 
card,  the  consular  officer  shall  transmit 
a  Form  1-190  showing  the  reasons  for 
his  action  to  the  immigration  office  at 
which  the  alien  originally  received  his 
laminated  border  crossing  identification 
card. 


The  regulation  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  relative  to  notice  of  proposed  rule 
making  and  delayed  effective  date  are 
inapplicable  to  this  order  because  the 
regulation  contained  therein  involves 
foreign  affairs  functions  of  the  United^ 
States.  ' 

(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 
Dated:  December  18.  1957. 

Roderic  L.  O'Connor. 
Administrator.   Bureau   of    Se- 
curity and  Consular  Afjairs. 
Department  of  State. 

[F.  R.  Doc.  57-10694;   PiledTDec.  27,   1957; 
8:45  a.  m.] 


(Dept.  Reg.  108.3511 

Part  41— Visas:  Documentation  of  Non- 
immigrant Aliens  Under  the  Immigra- 
tion AND  Nationality  Act 

Part  42— Visas:  Documentation  of  Im- 
migrants  Under  the  Immigration  akd 
Nationality  Act 

miscellaneous  amendments 

Parts  41  and  42.  Chapter  I.  Title  22  of 
the  Code  of  Federal  Regulations,  are 
hereby  amended  in   the   following  rer 

1.  Subparagraph  (1)  of  paragraph 
(g)  Disposition  of  supporting  documents 
of  5  41.10  Documents  required  in  con- 
nection with  application  for  nonimmi- 
grant visa;  medical  examination;  police 
certificates,  is  amended  to  read  as 
follows : 

(1)  When  issuing  a  nonimmigrant 
visa  to  any  alien,  the  consular  officer 
shall  return  to  the  alien  for  presentation 
to  the  immigration  authorities  at  the 
port  of  entry  the  original  of  all  support- 
ing documents  furnished  by  the  alien 
with  his  application,  except  police  and 
medical  certificates  which  shall  be  dis- 
posed of  as  provided  in  paragraph  (e) 
of  this  section.  The  duplicate  of  each 
such  document  shall  be  retained  at  the 
consular  office  for  at  least  two  years  and 
filed  with  Form  257  during  such  period. 

2  Paragraph  (b)  Form  of  nonimmi- 
grant visa  stamp  of  5  4112  Procedure 
in  issuing  nonimmigrant  visa,  is 
amended  to  read  as  follows: 

(b)  Form  of  nonimmigrant  visa 
stamp.  The  nonimmigrant  visa  stamp 
shall  be  in  the  following  form  or  in  such 
other  form  as  may  be  prescribed  by  the 
Department: 


J 

3i 
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[Seal] 


(Title  of  office) 
(Location) 

NONIMMICEANT  VISA    ( 


Ko. Dat« 

To:   


Valid  for ---  applications  for 

entry  Into  the  United  SUtes  If  pre- 
sented before  • 


Consul 


3.  Paragraph  (c)  Notation  on  visa  of 
§  41.12  Procedure  in  issuing  nonim- 
migrant  visa,  is  amended  to  read  as  fol- 
lows: 

(c)  Insertion  of  name  in  visa  The 
name  of  the  alien  to  whom  a  nonimmi- 
grant visa  is  issued  shall  be  inserted  in 
the  space  provided  therefor  in  the  visa 
stamp.  If  the  visa  is  being  issued  upon 
the  basis  of  a  petition  filed  with  and 
approved  by  the  Attorney  General,  in 
the  case  of  a  nonimmigrant  who  is  clas- 
sifiable under  the  provisions  of  section 
101  <a)  (15>  <H)  of  the  act.  the  number 
and  approval  date  of  the  petition  shall 
be  noted  in  the  visa  stamp,  and  the 
period  for  which  the  alien's  admission 
has  been  authorized  shall  be  noted  im- 
mediately below  the  visa  stamp. 

4.  Section  41.13  More  than  one  person 
included  in  nonimmigrant  visa,  is 
amended  to  read  as  follows: 

§  41.13  Afore  than  one  person  included 
in  nonimmigrant  visa.  A  single  nonim- 
migrant visa  may  be  issued  to  include 
more  than  one  eligible  alien  if  each  alien 
to  be  included  in  the  visa  executes  a  sep- 
arate application.  When  several  mem- 
bers of  a  family  are  to  be  included  in  the 
same  visa,  the  name  of  each  such  mem- 
ber, in  addition  to  the  principal  appli- 
cant, ^shall  be  written  in  the  space  pro- 
vided therefor  in  the  visa  stamp.  The 
visa  fee  to  be  collected  in  such  a  case 
shall  be  equal  to  the  total  of  the  fees  pre- 
scribed by  the  Secretary  of  State  in  ac- 
cordance with  the  provisions  of  section 
281  of  the  act  and  §  41.14  for  each  alien 
so  included  in  the  visa. 

5.  Paragraph  (a)  of  §  41.16  Revalida- 
tion of  nonimmigrant  visa,  is  amended 
to  read  as  follows : 

(a)  A  nonimmigrant  visa  issued  to  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  of  the  act  may  be 
revalidated  in  the  same  classification  at 
the  original  visa-issuing  ofBce  or  other 
consular  office:  Provided,  That  (1)  such 
visa  was  originally  issued  for  less  than 
the  maximum  period  of  validity  of  forty- 
eight  months  or  for  less  than  multiple 
applications  for  admission  or  both;  (2) 
such  visa  is  about  to  expire,  or  has  ex- 
pired, or  has  become  invalid  by  reason 
of  having  been  used  for  the  number  of 
applications  for  admission  specified 
therein:  and  (3)  the  consular  officer  is 
satisfied  that  the  alien  is  a  bona  fide 
nonimmigrant  and  is  otherwise  eligible 
to  receive  such  a  nonimmigrant  visa,  in- 
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eluding  the  possession  of  a  valid  passport, 
11  required. 

6.  Paragraph  (c)  of  §  41.16  RevalidU' 
tion  of  nonimmigrant  visa.  Is  amended  to 
read  as  follows: 

(c)  In  revalidating  a  nonimmigrant 
visa,  the  consular  officer  shall  follow  the 
procedure  prescribed  in  §  41.12,  except 
that  a  new  Form  257  need  not  be  exe- 
cuted. The  visa  stamp  shall  be  im- 
pressed in  the  alien's  passport  and  all 
pertinent  data  contained  in  the  original 
visa  shall  be  transferred  to  the  revali- 
dated visa.  The  word  "Revalidated" 
shall  be  inserted  above  the  words  "Non- 
immigrant Visa"  in  the  visa  stamp  or 
inserted  diagonally  across  the  face  of  the 
visa.  Following  the  revalidation  of  a 
nonimmigrant  visa,  an  appropriate  no- 
tation thereof,  regardless  of  where  the 
revalidation  occurs,  shall  be  made  on  the 
pertinent  index  card  on  file  at  the  orig- 
inal visa-issuing  office. 

7.  Paragraph  (a)  of  §  41.21  Transfer 
of  visa  to  new  passport,  is  amended  to 
read  as  follows: 

(a)  A  valid  nonimmigrant  visa.  In- 
cluding pertinent  data  contained  therein, 
may  be  transferred  from  a  passport 
which  has  expired  or  is  about  to  expire 
to  a  new  passport  where  (1»  the  alien 
Is  required  to  surrender  the  visaed  pass- 
port to  the  foreign-issuing  authority  in 
exchange  for  a  new  passport,  or  (2)  the 
alien  is  permitted  to  retain  the  expired 
or  expiring  passport  containing  a  valid 
nonimmigrant  visa  but.  nevertheless, 
requests  a  consular  officer  to  transfer 
such  visa  to  a  new  valid  passport,  and 
(3)  the  alien  is  found  otherwise  eligible 
to  receive  such  a  nonimmigrant  visa. 

8.  Paragraph  (a)  First  preference 
class  of  §  42.11  Classes  of  quota  immi- 
grants, is  amended  to  read  as  follows: 

(a)  First  preference  class.  The  first 
preference  class  of  quota  immigrants 
shall  consist  of  the  selected  immigrants 
referred  to  in  section  203  (a)  (1)  of  the 
act.  including  the  spouses  and  children 
of  such  immigrants  accompanying  or 
following  to  join  them,  who  shall  be  en- 
titled to  preferential  consideration  under 
the  first  half  of  the  quota  to  which  they 
are  chargeable  and  within  any  other 
portion  of  such  quota  not  required  for 
the  issuance  of  visas  to  immigrants  pri- 
marily entitled  thereto. 

9.  Paragraph  (a)  of  §  42.1?  Determi- 
nation of  quota  to  which  an  immigrant  is 
chargeable,  is  amended  to  read  as  fol- 
lows: 


10.  Paragraph  (d)  of  §  42.23  Removal 
of  names  of  registrants  from  quota  wait- 
ing list,  is  amended  to  read  as  follows: 


(a)  An  immigrant  born  in  a  quota  area 
shall  be  chargeable  to  the  quota  of  such 
quota  area  unless  fl)  he  is  classifiable 
as  a  nonquota  inmiigrant  under  section 
101  (a)  (27)  of  the  act.  (2)  he  is  classi- 
fiable as  a  nonquota  immigrant  under 
section  4,  9,  12.  or  15  of  the  Act  of  Sep- 
tember 11,  1957  fPublic  Law  85-316,  71 
Stat.  639),  (3)  his  case  falls  within  one 
of  the  exceptions  to  the  general  rule  of 
quota  chargeability  as  provided  in  sec- 
tion 202  of  the  Immigration  and  Nation- 
ality Act,  or  (4)  he  is  a  Chinese  person 
who  Is  chargeable  to  the  quota  for  Chi- 
nese persons  as  provided  in  §  42.15. 


(d)  The  registrant  abandons  his  in- 
tentlon    to    immigrate    to    the    United 
States.   An  alien  who  for  any  reason  fails 
to  apply  formally  or  informally  for  a  visa 
within  sixty  days  after  being  duly  noti- 
fied that  his  name  has  been  reached  on 
the  waiting  list  shall  be  considered  to 
have  abandoned  his  intention  to  immi- 
grate :  Provided.  That  any  such  alien  who 
can  establish  to  the  satisfaction  of  the 
consular  officer  that  his  failure  to  apply 
formally  or  informally  for  a  visa  was  for 
reasons  beyond  his  control  and  for  which 
he  was  not  responsible  may  make  an  ap- 
plication for  a  visa  under  his  original 
priority  on  the  waiting  list  when  the 
circumstances  which  prevented  him  from 
applying  formally  or  informally  for  a 
visa  cease  to  exist,  or  within  sixty  days 
thereafter:   Provided  further.  That  an 
alien  who  is  the  beneficiary  of  a  valid 
first,  second,  third,  or  fourth  preference 
petition  shall  in  any  event  be  entitled  to 
a  registration  priority  as  of  the  filing 
date  of  the  petition. 

11.  Paragraph  (e)  of  5  42.41  Procedure 
in  issuing  immigrant  visa,  is  amended 
to  read  as  follows: 

<e>  Passport  of  unrecognized  govern- 
ment. No  seal,  stamp,  or  notation  of  any 
kind  shall  be  placed  in  a  passport  or 
other  travel  document  issued  by  a  gov- 
ernment not  recognized  de  jure  by  the 
United  States. 

12.  Paragraph  (e>  of  5  42.47  Validity 
of  immigrant  visa,  is  amended  to  read  as 
follows: 

(a)  The  period  of  validity  of  an  Im- 
migrant visa,  quota  or  nonquota,  shall 
not  exceed  four  months,  beginning  with 
the  date  of  issuance,  except  that  any 
visa  issued  to  an  eligible  orphan  under 
section  4  of  the  act  of  September  11. 1957. 
or  under  any  other  immigration  law  to 
a  child  lawfully  adopted  by  a  United 
States  citizen  and  spouse  while  such 
citizen  is  serving  abroad  in  the  United 
States  Armed  Forces,  or  is  employed 
abroad  by  the  United  States  Govern- 
ment, or  is  temporarily  abroad  on  busi- 
ness, shall  be  valid  until  such  time,  for 
a  period  not  to  exceed  three  years,  as 
the  adoptive  citizen  parent  returns  to 
the  United  States  in  due  course  of  his 
service,  employment,  or  business. 

The  regulations  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register.  The  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  <60  Stat.  238:  5  U.  S.C.  1003) 
relative  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  are  In- 
applicable to  this  order  because  the 
regulations  contained  therein  involve 
foreign  affairs  functions  of  the  United 
•States. 


(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 
E>ated:  December  18. 1957. 

RoDERic  L  O'Connor. 
Administrator,  Bureau  of  Secu- 
rity and  Consular  Affairs,  De- 
partment of  State. 

IP.  R.   Doc.  57-10693;    Filed.  Dec.  27.   1057; 
8:45  a.m.] 


Saturday,  December  28,  1957 

TITLE   32— NATIONAL   DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter  G^Procurement 

Part  590— General  Provisions 

Part  591— Procurement  by  Formal 
Advertising 

Part  592— Procurement  bt  Negotiation 
Part  606 — Supplemental  Provisions 

miscellaneous  amendments 
1.  Sections  590.306  through  590.306-52 

are  added  as  follows: 
§  590.306     Transportation  costs.    . 

§  590.306-1  General.  Proper  consid- 
eration of  the  transportation  aspects  of 
procurement  is  necessary  in  the  place- 
ment of  contracts  to  insure  that  procure- 
ment is  on  the  basis  most  advantageous 
to  the  Government,  all  factors  consid- 
ered, and  that  supplies  arrive  at  the 
proper  destination  at  the  time  required 
and  in  proper  condition.  Disregard  of 
the  transportation  aspects  of  a  procure- 
ment may  lead  to  improper  award  of 
contracts,  waste  of  time  and  money,  and 
failure  to  have  items  available  when  and 
where  needed. 

§  590.306-2    Place    of    delivery.     See 
Subchapter  A.  Chapter  I  of  this  title. 

5  590.306-3  Quantity  analysis.  See 
Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-4  Commodity  description. 
See  Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-5  Delivery  terms.  See  Sub- 
chapter A,  Chapter  I  of  this  title. 

§  590.306-6  Consignment  and  mark- 
ing instructions.  See  Subchapter  A, 
Chapter  I  of  this  title. 

5  590.306-7  Scheduling  of  deliveries 
to  permit  consolidation  of  shipments. 
See  Subchapter  A.  Chapter  I  of  this  title. 

§  590.306-8  Transit  arrangements. 
See  Subchapter  A.  Chapter  I  of  this  title. 

§  590.306-9  Rates.  See  Subchapter  A, 
Chapter  I  of  this  title. 

§  590.306-10  Volume  shipments.  See 
Subchapter  A,  Chapter  I  of  this  title. 

§  590.306-11  Unusually  large  or  heavy 
shipiiients.  See  Subchapter  A,  Chapter 
I  of  this  title. 

J  590.306-12  Mode  of  transportation. 
See  Subchapter  A,  Chapter  I  of  this  title. 


§  590.306-50  General  responsibil- 
ities—isi)  Contracting  Officers  and  Con- 
tract Admi7iistrators.  (1)  To  afford, 
during  the  procurement  cycle,  proper 
analysis  and  consideration  of  transpor- 
tation factors  affecting  both  domestic 
and  export  purchases. 

(2)  To  seek  advice,  assistance,  or  traf- 
fic information  from  appropriate  sources 
as  indicated  In  §  590.306-51. 

(3)  To  incorporate  the  soundest  avail- 
able transportation  provisions  in  con- 
tracts and  to  see  that  transportation 
requirements  are  met  during  the  per- 
formance of  contracts. 
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(4)  To  bring  to  the  attention  of  ap- 
propriate authorities  any  practicable 
improvements  In  procedures,  practices, 
contract  clauses,  the  terms  or  quantities 
of  requirements,  or  similar  methods  by 
which  transportation  factors  and  other 
procurement  elements  may  be  better 
coordinated  to  the  advantage  of  the  Gov- 
ernment. 

(5)  At  the  earliest  possible  phase  m 
the  procurement  cycle,  to  provide, 
through  installation  transportation  of- 
ficers, information  of  prospective  pro- 
curements or  movements  so  as  to 
facilitate  rate  negotiation  or  other  traffic 
management  actions. 

(b)  Transportation  Officers.  (1)  To 
analyze  and  determine  the  effect  of 
transportation  factors  on  purchases. 

(2)  To  advise  contracting  officers  of 
transportation  costs,  methods  of  ship- 
ment, and  other  transportation  informa- 
tion for  the  evaluation  of  bids  and  award 
of  contracts  in  a  manner  most  advan- 
tageous to  the  Government. 

§  590.306-51  Sources  of  transportation 
assistance,  (a)  The  primary  sources  of 
transportation  assistance  are: 

(1)  The  Chief  of  Transportation.  For 
freight  rate  quoting  service  and  general 
transportation  assistance  for  contracting 
officers  located  In  MiUtary  District  of 
Washington,  U.  S.  Army. 

(2)  Regional  Director.  Military  Traffic 
Management  Agency.  For  freight  rate 
quoting  service  and  general  transporta- 
tion assistance  for  contracting  officers 
within  their  respective  transportation 
zone  boundaries. 

(3)  Army  Transportation  Officers. 
For  general  transportation  assistance 
for  contracting  officers  within  their 
respective  Army  areas. 

(4)  Installation  Transportation  Offi- 
cers. For  general  transportation  assist- 
ance for  contracting  officers  located  on 
or  adjacent  to  their  respective  installa- 
tions. This  particularly  includes  trans- 
portation officers  in  procuring  installa- 
tions. ^^  .   . 

(b)  The  procedure  for  obtaining 
freight  rate  quoting  service  is  set  forth 
in  SR  55-155-30  (Special  Regulations 
pertaining     to     freight     rate     quoting 

service).  .„   , 

(c)  Transportation  officers  will  fur- 
nish the  best  rates  available  for  appro- 
priate means  of  shipment  and  any  other 
transportation  information  which  would 
assist  the  contracting  officer  in  evaluat- 
ing the  bids  and  awarding  the  contract 
in  a  maimer  most  advantageous  to  the 
Government.    The  best  rates  available 
may  be  rates  In  effect  or  to  become  effec- 
tive at  a  later  date.    The  use  of  freight 
rates  to  become  effective  at  a  later  date 
for  evaluation  of  bids  will  be  limited  to 
those  rates  or  rate  changes  on  file  in  the 
rate  furnishing  office  prior  to  the  date 
of  opening  bids.    Whenever  a  rate  re- 
quest to  a  rate-furnishing  office  does  not 
specify  a  date,  rates  furnished  wiU  be 
those  on  file  in  that  office  at  the  time 
the  files  are  examined. 


§  590.306-52      Transportation   consid- 
erations   in    the    procurement    cycle. 
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Transportation  considerations  that 
should  be  made  by  contracting  officers 
during  the  procurement  cycle,  when 
transportation  is  involved,  are  set  forth 

below  I 

(sl)  Preliminary  phase.  This  phase 
covers  the  period  from  receipt  of  the 
procurement  directive  or  other  notice  to 
effect  procurement,  to  the  preparation 
of  Invitations  for  bids  or  requests  for 
proposals. 

(1)   From  the  destination  data  pro- 
vided in  the  procurement  directive,  the 
contracting    officer    should    determine 
whether  origin  or  f .  o.  b.  destination  pro- 
curement is  required,  or  whether  bids  or 
proposals  should  be  solicited  on  both 
bases  (§  1.306  of  this  title) .    When  items 
are  to  be  procured  for  destination  out- 
side   the    United    States,    the    specific 
port(s).  or  point<s)  of  exit,  to  be  used 
as  the  basis  for  evaluation  of  Govern- 
ment   cost    of    transportation    will    be 
determined  by  appropriate  coordination 
between  the  contracting  officer  and  the 
Department  of  the  Army  transportation 
contacts.    The  transportation  cost  fac-  ^ 
tors  which  are  to  be  included  In  the  in- 
vitation   for    bids    or    the    request   for 
proposals  will  be  determined  during  this 

phase.  .    J  1^ 

(2)  A  review  of  the  delivery  schedule 
should  be  made  to  insure  that  ship- 
ments are  made  as  economically  as  pos- 
sible under  the  circumstances.  A  ship- 
ment made  in  less-than-carload  (LCL), 
or  less-than-truckload  <LTL)  lots  is  un- 
necessarily cosUy  when  consolidation 
into  carload  (CL),  or  truckload  (TL) 
lots  can  be  effected. 

(3)  The  physical  characteristics  oi 
shipments  should  be  considered.  For 
example,  shipments  of  Items  separately 
or  setup  when  they  could  be  shipped 
nested  or  knocked  down  is  one  cause  of 
excess  transportation  costs. 

(4)  Unusually  large  or  heavy  Items 
may  not  be  susceptible  to  being  shipped 
by  regular  modes  of  transportation.  In 
such  cases  special  arrangements  will 
have  to  be  made  for  their  shipment. 
This  should  be  determined  prior  to  and 
reflected  in  the  issuance  of  the  invitation 
for  bids  or  requests  for  proposals. 

(5)  Whenever  requirements  or  specifi- 
cations admit  of  discretion  In  the  selec- 
tion of  methods  of  packing  and  packag- 
ing of  supplies,  contracting  officers 
should  select  that  method  which  will 
provide  low  transportation  costs  con- 
sistent with  physical  protection  and  over- 
all economy. 

(6)  Every  reasonable  effort  should  be 
made  to  determine  precise  or  general 
destinations  of  supplies,  including  over- 
sea area  for  which  delivery  is  intended. 

(b)  Solicitation  phase.  This  phase 
covers  the  preparation  and  issuance  of 
invitations  for  bids  or  requests  for  pro- 
posals. 

( 1 )  Invitations  for  bids  and  proposals 
should  set  forth  as  clearly  as  possible 
those  transportation  responsibilities  of 
the  bidder  or  offeror  in  order  that  he  can 
bid  correctly  and  the  Government  can 
benefit  by  the  inclusion  of  economical 
transportation  charges  in  the  bid  or  pro- 
posal. 
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(2)  If  destination  of  shipment  Is  un- 
known, the  iiivitation  or  request  should 
specify  that  bids  or  proposals  will  be  sub- 
mitted f.  0.  b.  origm,  and  shipment  will 
be  made  on  Government  bill  of  lading 
and.  if  appropria-e.  in  CL  or  TL  lots. 

(3»  Invitations  for  bids  or  requests 
for  proposals  to  be  solicited  on  an  f.  o.  b. 
origin  basis  will  include  the  following  in- 
formation: 

( i )  The  evaluation  of  bids  or  proposals 
will  be  made  on  the  basis  of  bid  price 
plus  transportation  cost  to  the  Govern- 
ment from  point  of  origin  to  destina- 
tion! s)  named. 

( ii )  The  best  available  freight  rates  in 
effect  or  to  become  effective  at  a  later 
date,  for  the  selected  method  of  ship- 
ment, will  he  used  for  the  evaluation. 

(iii)  The  use  of  freight  rates  to  become 
effective  at  a  future  date  for  evaluation, 
will  be  limited  to  those  rates  or  rate 
changes  on  file  in  the  rate-furnishing 
office  prior  to  the  opening  date. 

(iv)  Bidders  and  offerors  will  be  in- 
formed, to  the  extent  possible  and  prac- 
ticable, when  any  of  the  following  factors 
apply  to  shipments: 

(a)  Method  of  shipment  such  as  rail, 
water,  air,  or  truck. 

(b)  Minimum  quantities  or  lots  such 
as  LCL,  LTL.  CL,  or  TL. 

(c)  Actual  or  designated  destinations 
for  evaluation  purposes. 

(d)  Packing,  cratihg,  and  other 
preparations. 

(e>  Use  of  transit  arrangements 
(§  1.306-52  (c)  (4)  of  this  title). 

(/)  Special  arrangements  for  ship- 
ment such  as  the  movement  of  unusually 
large  or  heavy  items. 

(v)   When  items  to  be  procured  are 
for    destinations    outside     the    United 
States,  transportation  cost  factors  (other 
than  inland  >  will  be  included  in  the  invi- 
tation for  bids  or  request  for  proposals, 
and  the  specific  port(s)   or  point(s)   of 
exit  to  be  used  as  a  basis  for  evaluation 
of  the  transportation  cost  to  destina- 
tion's) will  be  named.    When  only  one 
such  port  or  point  of  exit  is  involved, 
transportation  cost  factors  need  not  be 
shown  in  the  invitation  for  bids  or  re- 
quest for  proposals,  unless  weight  and 
cube  of  the  items  to  be  procured  vary 
with  the   different  bidders  or  offerors. 
Ports  or  points  of  exit  specified  will  be 
consistent    with    Transportation    Corps 
publications  and  guidance.    In  the  event 
a  contracting  ofBcer  has  reason  to  be- 
lieve utilization  of  port(s)  and  point (s) 
of  exit,  other  than  those  set  forth  in 
Transportation  Corps  publications,  would 
be  advantageous  to  the  Government  he 
will  submit  a  request  to  the  Department 
of  the  Army  transportation  contact  for 
approval  prior  to  the  issuing  of  the  in- 
vitation for  bids  or  request  for  proposals. 

(4)  The  invitation  or  request  should 
specify,  whenever  possible,  the  exact 
origin  or  destination  of  a  shipment  as 
appropriate;  for  example,  f.  o.  b.  receiv- 
ing dock, General  Depot, 

State. 

(5)  As  appropriate,  each  invitation  or 
request  should  specify  who  is  to  be  re- 
sponsible for  the  f oUowing : 

(i)  Loading,  unloading,  and  handling 
costs. 
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(ii)  Processing  required  to  prepare  for 
shipment. 

(iii)  Drayage  costs. 

(iv)  Transportation  marking  require- 
ments. 

(V)  Transportation  penalties. 

(vi)  Transportation  taxes. 

(vii)  Supply  of  dunnage  and  lashing 
materials. 

(viii)  Transportation  claims. 

(6)  Whenever  f.  o.  b.  destination  pro- 
curement may  be  involved,  the  invitation 
or  request  should  inform  prospective 
suppliers  of  any  destination  transporta- 
tion factors  which  may  affect  the  sup- 
pliers' transportation  costs. 

(7)  For  certain  types  of  procurement, 
the  invitation  or  request  should  elicit 
information  of  the  minimum  size  of 
shipments  which  the  prospective  sup- 
plier will  make,  so  that  freight  evalua- 
tion may  be  on  a  realistic  basis  (carload, 
truckload.  less-carload,  less  truckload). 
The  supplier  should  be  cautioned  also 
that  if  he  ships  in  lesser  quantities  he 
may  be  charged  with  any  excess  costs 
resulting,  unless  the  Government  caused 
the  deviation. 

(8)  When  it  is  considered  necessary  in 
the   interest  of   safe  transportation  to 
prescribe  particular  carloading  methods, 
the  required  methods  shall  be  specified  in 
adequate  detail  in  the  invitations  for  bids 
or  requests  for  proposals,  or  in  related 
transportation  instructions  or  packaging 
specifications.      However,    no    provision 
shall  require  carloading  methods  which 
will  prevent  contractors  from  employing 
commercial  methods  in  general  use  which 
provide  protection  equivalent  to  or  better 
than   the  recommended   methods   con- 
tained in  the  Association  of  American 
Railroads  carloading  pamphlets.     Car- 
loading  methods  prescribed  by  the  Asso- 
ciation of  American  Railroads  for  load- 
ing shipments  in  or  upon  open  topped 
cars   are  considered   to  be   mandatory. 
However,  if  a  contractor  desires  to  use 
carloading   methods   other   than   those 
prescribed  in  the  invitations  for  bids  or 
request  for  proposals  or  related  instruc- 
tions, the  contractor  shall  be  required 
to  provide  sufficient  evidence  to  satisfy 
the  interested  transportation  officer  who 
will  advise  the  contracting  officer  that 
such   proposed   substitute   methods   are 
adequate.     This   subparagraph    applies 
only  to  transportation  of  freight  by  rail- 
roads within  the  United  States. 

(c)  Evaluation  and  award  phase.  (D 
In  evaluating  bids  or  proposals  submitted 
on  an  f.  o.  b.  origin  basis  when  destina- 
tions or  distribution  patterns  are  known, 
the  cost  of  transportation  must  be  added 
to  the  bid  or  proposal  in  establishing  the 
actual  cost  to  the  Government.  Accu- 
rate weights  and  cubage,  current  trans- 
portation rates,  and  use  of  proper  modes 
of  transportation  are  essential  in  this 
process.  When  a  destination  outside  the 
United  States  is  known  and  more  than 
one  United  States  port  or  point  of  exit  is 
appropriate  for  use  in  the  evaluation, 
the  differences  in  tran.sportation  costs 
(ocean,  port  handling,  and  inland  trans- 
portation costs)  will  be  considered,  so 
that  the  award  will  reflect  the  most  ad- 
vantageous basis  of  cost  of  the  supplies 


landed  at  the  oversea  port.  Only  ports 
or  points  of  exit  specified  in  the  invita- 
tions for  bids  or  request  for  proposals 
shall  be  used  for  purposes  of  evaluating 
competitive  bids  or  proposals.  Informa- 
tion pertaining  to  ocean  transportation 
costs,  port  handling  costs,  and  inland 
transportation  costs  can  be  obtained 
from  the  Department  of  the  Army  trans- 
portation contact. 

(2)  Contracting  officers  will  consider 
transportation  costs,  methods  of  ship- 
ment, and  other  transportation  factors 
in  the  evaluation  of  f.  o.  b.  origin  bids 
or  proposals  and  in  the  award  of  con- 
tracts. The  best  available  freight  rates 
in  effect  or  to  become  effective  at  a  later 
date  should  be  used.  The  use  of  rates  to 
become  effective  at  a  later  date  will  be 
limited  to  those  on  file  in  the  rate- 
furnishing  office  prior  to  the  opening 
date. 

(3 )  In  determining,  by  pre-award  sur- 
vey or  otherwise,  the  capabilities  of  a 
bidder  or  offeror  to  carry  out  a  contract, 
definite  consideration  should  be  given  to 
the  adequacy  of  transportation  facilities 
at  the  bidder's  plant,  including  his 
ability  to  accumulate  and  ship  in  carload 
or  truckload  lots. 

(4)  Consideration  should  be  given  to 
the  possibility  of  obtaining  benefit  for 
the  Government  through  the  use  of 
transit  arrangements.  Such  arrange- 
ments permit  the  forwarding  of  a  ship- 
ment in  the  san>e  direction  after  it  has 
been  halted  in  transit  (sometimes  for  as 
much  as  2  years) .  for  storage,  processing, 
fabrication,  or  other  purpose  as  specified 
by  the  carriers;  all  at  the  through  rate 
(as  contrasted  with  the  combination  of 
rates  in  and  out  of  the  transit  point) 
plus  nominal  surcharges.  Transit  ar- 
rangements are  not  universal  and  are 
varied;  traffic  management  personnel 
can  furnish  necessary  information  and 
analysis  of  situations  where  transit  may 
be  beneficial. 

(5)  When  comparing  the  unreserved 
portion  of  a  procurement  and  the  'Set- 
aside"  portion  in  conjunction  with  "Set- 
asides"  under  Defense  Manpower  Policy 
No.  4  (§§  1.302-4.  2.205  and  3.219  of  this 
title)  or  partial  Small  Business  Set- 
asides,  the  transportation  aspects  in- 
volved in  each  portion  must  be  con- 
sidered to  insure  correct  comparison. 

(6)  Whenever  it  appears  to  the  con- 
tracting officer  that  award  for  shipment 
to  the  designated  destination  will  plainly 
result  in  cross-hauling  or  back-hauling 
to  the  disadvantage  of  the  Government, 
considering  subsequent  moves  of  the  sup- 
plies, the  matter  will  be  brought  to  the 
attention  of  the  requiring  agency  or  ap- 
propriate distribution  authorities. 

(7)  If  information  for  possible  rate 
negotiation  purposes  has  not  been  fur- 
nished earlier,  or  if  adjustment  in  such 
information  is  required,  appropriate  ad- 
vice will  be  furnished  the  Chief  of  Trans- 
portation, through  the  local  transporta- 
tion officer.  Immediately  upon  execution 
of  a  contract  indicating  firm  shipment 
plans. 

(8)  Contracts,  when  executed,  must  be 
specific  with  respect  to  all  transporta- 
tion responsibilities. 
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(d)  Contract  administration  phase. 
This  phase  covers  the  period  from  con- 
tract award  through  completion  or  term- 
ination of  contract. 

(1)  During  this  phase  numerous  fac- 
tors must  be  kept  under  control  to  assure 
the  best  results  for  the  Government  in 
transportation  costs  and  service.  Among 
these  are: 

(i)  Ordering  out. 

(ii)  Routing;  release  for  port  ship- 
ment; coordination  of  routing  with  basis 
of  evaluation. 

(iii)  Policing  of  delivery  schedules: 
shipment  of  carload  and  truckload  lots 
whenever  practicable;  meeting  minimum 
weights  attached  to  such  rates;  adjust- 
ment of  payments  as  appropriate. 

(iv)  Documenting;  showing  f.  o.  b. 
point  properly;  distribution  and  valida- 
tion of  dociunents. 

(V)  Contract  changes  affecting  trans- 
portation. 

(Vi)  Special   shipping    arrangements, 
as  for  oversize  and  overweight  shipments. 
(Vii)   Reporting  information  for  spe- 
cial rate   or  rating  adjustments  when 
opportunities  are  newly  discovered. 

( viii )  Control  of  irregularities  in  pack- 
in?,  loading,  loss  and  damage  causes, 
sealing  vehicles,  tallies,  ordering  cars, 
description  of  articles,  documented 
weights,  and  export  requirements. 

(ix)  Small  shipments  problems;  par- 
cel post. 
(X)  State  tax  problems, 
(xi)  Use  of  transit  arrangements, 
(xii)  Effect  of  inspection,  acceptance, 
or  rejection  on  transportation. 

( xiii )  Safety  for  dangerous  shipments. 
The  foregoing  and  other  questions  must 
frequently  be  the  subject  of  collabora- 
tion between  the  local  transportation 
OfBcer  and  the  contract  administrator. 

(2)  It  is  important  to  insure  that  the 
transportation  factor  is  considered  In  the 
termination  of  contracts. 

2.  In  §  591.201,  revise  paragraph  (j) 
to  read  as  follows: 
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3.  Section    592.201-2    is    added    and 
8  592.201-50  Is  revised,  as  follows: 


§  591.201    Preparation  of  forms.  *  *  * 
(j)  Availability,  identification,  and  re- 
view of  specifications.    Each  invitation 
for  bids  shall  list  for  each  item  included 
therein  the  applicable  specifications  as 
authorized  for  procurement  in  §  590.305 
(a) ,  or  will  contain  a  description  as  pro- 
vided in  §590.305  (c).    Such  reference 
to  specifications  shall  Include  the  title 
and  symbols,  with  any  revision  letters, 
and  dates,  including  any  amendments 
identified  by  numbers  and  dates.    Prior 
to  issuance  of  invitations  for  bids  the 
proposed  specifications  shall  be  reviewed 
in    accordance    with    procedures    pre- 
scribed by  heads  of  procuring  activities: 
(li  To  insure  compliance  with  the  pro- 
visions of  §  590.305,  and  (2)  to  eliminate 
subsequent  procurement  actions  which 
would  be  prejudicial  to  the  Government 
and  to  potential  bidders.    Such  review 
is  intended  to  eliminate  or  correct  un- 
duly   restrictive    specifications    and    to 
prevent,  insofar  as  practicable,  the  ne- 
cessity  for    amendment    of    invitations 
after  issuance,  and  the  cancellation  of 
invitations  after  opening,  with  conse- 
quent disclosure  of  bids  where  no  award 
is  to  be  made. 


8  592.201-2  Application,  (a)  10 
U.  S.  C.  2304  (a)  (1)  may  be  used  and 
recorded  only  with  respect  to  the  follow- 
ing: 

(1)  Labor  surplus  and  disaster  area 

programs. 

(2 )  Small  business  programs. 

(3)  Nonperishable  subsistence. 

(4)  Research  and  development  con- 
tracts and  each  amendment  thereof,  fqr 
experimental,  developmental,  or  research 
work,  or  for  the  manufacture  or  fur- 
nishing of  supplies  for  experimentation, 
development,  research,  or  test,  when  the 
estimated  cost  of  either  is  $100,000  or  less 
(§  3.201-2  of  this  title) .  Except,  that  this 
authority  shall  not  be  used  to  negotiate 
a  contract  or  an  amendment  thereof,  re- 
gardless of  amount,  for  experimental, 
developmental,  or  research  work,  or  for 
the  manufacture  or  furnishing  of  sup- 
plies for  experimentation,  development, 
research,  or  test,  where  the  contract  is 
entered  into  with  an  educational  insti- 
tution   (§§592.205-2    (a)    and   592.211). 

(5)  Modifications  authorized  by  termS 
of  definitive  contracts  previously  nego- 
tiated under  10  U.S.  C.  2304  (a)  (1). 

(i)  The  term  "modifications  author- 
ized by  the  terms  of  definitive  contracts" 
as  used  in  this  subparagraph  includes: 

(a)  Increase  or  decrease  of  funds 
obligated  on  letter  contracts  and  cost- 
reimbursement  type  contracts;  provided, 
however,  such  increase  or  decrease  is 
not  the  result  of  a  change  in  the  scope 
of  work  or  quantities  to  be  delivered. 

(b)  Change  orders,  supplemental 
agreements,  or  contract  amendments 
issued  pursuant  to  contractual  provi- 
sions relating  to  changes,  changed  con- 
ditions, price  escalation,  price  redeter- 
mination, incentive,  termination  for 
convenience,  default,  taxes,  and  varia- 
tion in  quantity  caused  by  conditions  of 
loading,  shipping,  or  packing,  or  allow- 
ances in  manufacturing  processes. 

(ii)  Except  in  connection  with  con- 
tracts which  have  been  or  will  be  nego- 
tiated pursuant  to  subparagraphs  (1), 
(2),  (3),  (4),  and  (6)  of  this  paragraph 
10  U.  S.  C.  2304  (a)  (1)  will  not  be  used 

for: 

(a)  "Increase  or  decrease  of  funds  ob- 
ligated on  contract  amendments  issued 
pursuant  to  provisioning  procedures  in- 
corporated in  the  contract  for  con- 
current spare  parts  or  other  accessorial 
equipment  specified  to  be  delivered  un- 
der contract. 

(b)  Supplemental  agreements  or  con- 
tract amendments  issued  pursuant  to 
contractual  provisions  relating  to  in- 
crease-decrease quantity  options  or 
extras. 

(c)  Supplemental  agreements  or  con- 
tract amendments  for  concurrent  spare 
parts  or  other  accessorial  equipment  not 
originally  provided  for  in  the  contract. 

(d)  Orders  (which  obligate  funds) 
against  contracts  or  amendments  upon 
which  funds  were  not  obligated. 

(6)  Contracts  in  excess  of  $1,000  but 
not  exceeding  $2,500. 

(i)  The  extension  of  the  authority  of 
10  U.  S.  C.  2304  (a)  (1)  to  cover  small 
purchases  in  excess  of  $1,000  but  not  ex- 
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ceeding  $2,500  will  be  used  to  supple- 
ment the  authority  currently  available 
under  10  U.  S.  C.  2304  (a)  (3).  Pending 
revision  of  §  3.600  of  this  title  and 
§  592.600  of  this  chapter  authority  to 
utilize  small  purchase  procedures  is  not 
authorized  except  as  indicated  below: 

(a)  Authority  is  granted  to  deviate 
from  §  16.303  of  this  title  on  an  interim 
basis,  to  extend  the  use  of  DD  Form  1155 
as  a  purchase  order  for  purchases  in 
excess  of  $1,000  but  not  to  exceed  $2,500. 
In  such  cases  there  shall  be  attached 
thereto  the  following  clauses,  pending 
availability,  from  Adjutant  General  pub- 
lications centers,  of  DD  Form  1155s, 
"Additional  General  Provisions  and  Ac- 
ceptance". 

(1)  Changes  (§  7.103-2  of  this  title). 

(2)  Responsibility  for  Supplies.  (§  7.- 
103-6  of  this  title). 

(3)  Default  (§7.103-11  of  this  title). 

(4)  Renegotiation  (§7.103-13  of  this 
title) . 

(5)  Examination  of  Records  (§7.104- 
15  of  this  title) ;  and 

(6)  Termination  for  Convenience  of 
the  Government. 

The    performance    of    work    (supplies    or 
services)    under   this   contract   may   be   ter- 
minated, in  whcjie  or  In  part,  whenever  the 
Contracting  Officer  shall  determine  that  such 
action  is  In  the  best  Interest  of  the  Govern- 
ment.    Any  such  termination  shall  be  ef- 
fected  by   delivery   to   the    contractor   of   a 
Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  this 
contract  Is  terminated,  and  the  date  upon 
which   such   termination    becomes   effective. 
If   this   contract   is    for   supplies   and   is   so 
terminated,    fair    compensation   within   the 
meaning  of.  and  as  provided  by  section  vni 
of  the  Armed  Services  Procurement  Regula- 
tion, as  in  effect  on  the  date  of  this  contract, 
win  be  paid  to  the  Contractor,  and  any  ter- 
mination Inventory  will  be  disposed  of  in  ac- 
cordance with  said  section  VUL    If  this  con- 
tract is  for  services  and  Is  so  terminated,  the 
Government  shall  be  liable  only  for  payment 
In  accordance  with  the  payment  provislona 
of  this  contract  for  services  rendered  prior 
to  the  effective  date  of  termination. 


(b)  DD  Form  1155  shall  not  be  used 
in  the  increased  amount  ($1,000-$2,500) 
as  a  public  voucher,  but  in  lieu  thereof 
Standard  Form  1034  shall  be  used. 
Funds  involved  shall  be  obligated  only  as 
prescribed  in  paragraph  2,  AR  37-21 
(Administrative  Regulations  of  the 
Army.  18  Mar  57),  as  to  paragraph  4.D.  , 
(1)  and  (2)  of  Department  of  Defense 
Directive  7220.6  (Apr.  28,  1955)  quoted 
therein. 

(c)  In  order  to  reduce  the  processing 
of  numerous  public  vouchers  in  this 
small  dollar  area  the  purchase  order  may 
limit  the  numbers  of  payments  to  one, 
under  the  Payments  clause,  as  provided 
in  §  592.650-7.  If  contractors  are  reluc- 
tant to  wait  until  final  delivery  and  mul- 
tiple payments  are  to  be  authorized  as 
prescribed  in  §  592.650-7,  DD  Form  1155 
will  be  numbered  as  required  by 
5  606.203-3  (c)    of  this  subchapter. 

(ii)  Procurement  actions  taken  under 
this  authority  shall  be  reported  on  DA 
Form  377  (Monthly  Summary  of  Pro- 
curement Actions)  on  Line  12c. 
(§606.305-3  (d)  (1)  of  this  subchapter.) 

§  592.201-50  Limitations.  <&)  See 
§5  592.211-3  (a)  and  592.211-3  <b). 
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(b)  This  authority  will  be  used  only  to 
the  extent  authorized  in  S  3.201-2  of  this 
title  and  §  592.201-2. 

4.  In  §  606.207-2.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  606.207-2  Fixed  price  contracts — 
(a)  General,  a  )  Audit  is  an  aid  to  pric- 
ing and  should  therefore  be  used  by  con- 
tracting officers  to  the  fullest  extent  ap- 
propriate. The  determination  as  to  the 
necessity  of  an  audit  for  pricing  purposes 
is  the  responsibility  of  the  contracting 
officer;  however,  in  fulfilling  this  respon- 
sibility contractine:  officers  are  expected 
to  work  closely  with  auditors  so  that  de- 
terminations as  to  whether  or  not  an 
audit  is  to  be  performed  will  reflect 
agreement  between  the  contracting  offi- 
cer and  auditor  concerned.  The  con- 
tracting officer  is  responsible  for  request- 
ing an  audit  in  instances  where  the  Re- 
gional Director.  U.  S.  Army  Audit  Agency 
considers  that  an  audit  should  be  per- 
formed for  pricing  purposes  because 
doubt  exists  as  to  the  reliability  of  the 
contractor's  cost  submission.  The  doubt 
as  to  the  reliability  of  the  cost  submission 
may  result  from: 

(i>  Prior  audit  experience  which  indi- 
cated that  the  contractor's  cost  submis- 
sion did  not  present  fairly  the  cost  of 
performing  the  contract,  or 

(ii »  Lack  of  prior  or  recent  experience 
in  auditing  the  contractor's  records. 

(2»  Time  is  a  critical  element  in  price 
redetermination.  Contracting  officers 
and  auditors  must  be  keenly  aware  of 
the  importance  of  the  time  element  and 
of  the  duties,  responsibilities,  and  prob- 
lems of  each  other.  (§  592.403-50  (b)  (3) 
of  this  subchapter). 

(3)   It  is  not  considered  sound  policy 
to  arbitrarily  exempt  from   audit  any 
contract  or  group  of  contracts  in  which 
pricing  or  payment  is  based  on  cost  in- 
formation furnished  by  the  contractor. 
However,  where  there  is  adequate  knowl- 
edge   of    the    contractor's    accounting 
policies  and  cost  systems  and  previous 
favorable  experience,  both  the  contract- 
ing  officer   and   the  Regional  Director, 
U.  S.  Army  Audit  Agency,  should  con- 
sider the  propriety  of  conducting  repric- 
ing  negotiations   on   the   basis   of   the 
contractor's  cost  submission,  without  re- 
course to  audit,  after  a  satisfactory  re- 
view and  analysis  by  qualified  personnel 
in  either  or  both  offices.    This  procedure 
is  particularly  adaptable  to  contracts  of 
limited  amounts.     On  the  other  hand, 
previous  unfavorable  experience,  or  lack 
of  any  previous  experience,  may  indicate 
the  advisability  of  initiating  an  audit 
immediately  after  receipt  by  the  U.  S. 
Army  Audit  Agency  of  a  contract  con- 
taining  progress  payment  or  price  re- 
determination clauses.     Such  an  audit 
ordinarily    will    be    performed    concur- 
rently   as    work    under    the    contract 
progresses.      The    U.    S.    Army    Audit 
Agency  shall  notify  the  contracting  of- 
ficer within  5  days  after  a  decision  to 
make    a    concui-rent    audit    has    been 
reached. 

(4)  Should  situations  arise  wherein 
contracting  officers  and  auditors, 
after  consideration  of  all  factors  con- 
cerned, cannot  agree  upon  the  necessity 
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for  an  audit  of  a  contractor's  records, 
each  will  promptly  prepare  a  statement 
of  reasons  why  the  audit  should  or  should 
not  be  performed,  exchange  statements 
and  independently  submit  a  copy  of  both 
statements  on  a  priority  basis  in  the 
manner  prescribed  in  parasraph  (O  (2) 
of  this  section  with  request  that  the 
matter  be  resolved. 

5.  In  Part  606.  Subpart  J  is  revoked 
and  Subpart  K  is  revised,  as  follows: 

Subpart    K — Indefinite    Delivery    Type    Contracts 

Sec. 

606.1101 
606.1102 
606.1103 
606.1104 
606.1105 


Purpose. 

General. 

Policy. 

Payment  of  higher  unit  prices. 

Review  of  procurement  directives. 

Authority:  5§  606.1101  to  606  1105  Issued 
under  sec.  3012.  70A  Stat.  157;  10  U.  S.  C. 
3012.  Interpret  or  apply  70A  Stat.  127;  10 
U.  S.  C.  2301-2314. 

§606.1101  Purpose.  This  subpart  sets 
forth  the  policy  on  utilization  of  indefi- 
nite dehvery  type  contracts. 

§606.1102  General— (a)  Definite 
quantity  contract.  A  definite  quantity 
contract  is  an  indefinite  delivery  type 
contract  calling  for  a  stated  quantity  of 
certain  suppUes  or  services  to  be  de- 
livered pursuant  to  delivery  orders 
furnished  during  a  designated  period  of 
time.  Funds  are  obligated  for  the  total 
amount  upon  execution  of  the  contract. 
It  normally  specifies  the  individuals  or 
activities  authorized  to  issue  orders  for 
delivery  on  behalf  of  the  Government 
and  in  most  cases  provides  for  the  direct 
shipment  of  the  supplies  involved  from 
the  vendor's  establishment  to  the  using 
agency,  thereby  minimizing  expense  of 
Government  handling.  Although  this 
tvpe  of  contract  is  used  primarily  for 
commercial  type  items  readily  available, 
or  which  will  be  available  after  a  short 
lead  time,  it  may  also  be  used  for  non- 
commercial items. 

(b)     Requirements    contract.    A    re- 
quirements   contract    is    an    indefinite 
delivery  type  contract  under  which  the 
Government  agrees  that  designated  ac- 
tivities are  obligated  to  order  all  of  their 
purchase  requirements  for  specified  sup- 
plies   or    services    and    the    contractor 
agrees  to  furnish  the  specified  supplies 
or  services  during  a  designated  period 
of  time  upon  receipt  of  a  delivery  order 
from  the  Government.    Under  such  an 
arrangement,  funds  are  obligated  for  in- 
dividual purchases  each  time  a  delivery 
order  is  issued  except  where  the  terms 
of  the  contract  require  an  acceptance  of 
the  order  by  the  contractor.    When  the 
contract  requires  such  acceptance,  funds 
are  obligated  when  the  contractor  has 
accepted  the  delivery  order.    When  the 
contract  provides  no  limitation  as  to  the 
maximum     quantity     which     may     be 
ordered   at   one   time,   the  contracting 
officer  should  not  issue  delivery  orders 
for  what,  under  the  circumstances,  may 
be  unreasonable  quantities.     Generally, 
the  function,  purpose,  and  use  of  a  re- 
quirements contract  are  similar  to  those 
of  the  definite  quantity  contract. 

(c)  Indefinite  quantity  contract.  An 
Indefinite  quantity  contract  is  a  combi- 
nation of  a  definite  quantity  contract 


and  a  requirements  contract,  in  that  the 
Government    is    obligated    to    order   a 
stated  minimum  quantity  of  supplies  or 
services,  during  a  specified  period  and 
has  the  option  to  order  quantities  in  ex- 
cess of  the  minimum.    Under  this  ar- 
rangement the  contractor  is  obligated 
to  furnish  such  stated  minimum  and  any 
additional    quantities    ordered    by    the 
Government  under  the  option.    The  op- 
tional  provision  of  the  contract  shall 
state  a  maximum  quantity.    In  the  de- 
termination of  such  maximum,  the  con- 
tracting officer  should  not  establish  a 
quantity  greater  than  may  be  reasonably 
expected  to  be  ordered  from,  or  furnished 
by.  the  contractor.     Up  to  the  stated 
minimum  the  contract  is  in  effect  a  defi- 
nite quantity  contract  and  funds  are 
obligated  upon  execution  of  the  contract. 
If  and  when  the  Government  exercises  its 
option  of  ordering  quantities  in  excess  of 
the    minimum,    with    respect    to    such 
quantities,  the  contract,  is,  in  effect,  a 
requirements   contract,   and   funds  are 
obligated  on  the  issuance  of  the  delivery 
order. 

§  606.1103  Policy,  (a)  Contracting 
officers  at  all  procurement  levels  shall 
execute  indefinite  delivery  type  contracts 
to  fill  current  requirements  whenever: 

(1)  Net  benefits  to  the  Government 
are  evident,  and 

(2)  Requirements  cannot  be  obtained 
from  an  existing  mandatory  source  of 
supply. 

(b)  Indefinite  delivery  type  contracts 
to  fill  requirements  that  are  nationwide 
in  scope  or  at  least  cover  a  large  geo- 
graphic area  shall  be  executed  by  con- 
tracting officers  of  major  procurement 
activities. 

(c>  Contracting  officers  at  depot  or 
station  level  shall  execute  indefinite  de- 
livery type  contracts  to  fill  requirements 
of  the  depot  or  station  as  appropriate, 
when  the  requirements  are  not  obtaina- 
ble from  an  existing  indefinite  delivery 
type  contract  which  is  available  for  man- 
datory or  optional  use.  An  example  of  a 
requirements  type  contract  executed  by  a 
station  is  one  executed  for  manufacture 
of  wooden  boxes,  towel  service  or  re- 
filling of  Government  owned  gas  cylin- 
ders. 

?  606.1104  Payment  of  higher  unit 
prices.  When  appropriate  and  neces- 
sary, contracting  officers  may  pay  higher 
unit  prices  for  commercial  type  items  for 
direct  delivery  from  manufacturers,  dis- 
tributors or  regular  dealers  to  using  in- 
stallations or  ports  than  would  be  ob- 
tainable by  delivery  of  bulk  shipments  to 
Army  depots.  This  authorization  is 
based  on  the  eventual  savings  accruing 
to  the  Government  due  to  the  elimina- 
tion of  or  reductions  in  Department  of 
the  Army  procurement  and  distribution 
costs,  viz,  purchasing  actions,  transpor- 
tation, multiple  handling,  warehousing, 
packaging  and  stock  control  activities. 

§  606.1105  Review  of  procurement  di- 
rectives. In  order  to  insure  maximum 
utilization  of  indefinite  delivery  type 
contracts  for  commercial  type  nonmili- 
tary  items  of  supply,  heads  of  procuring 
activities  or  their  designated  representa- 
tives shall,  when  no  mandatory  source 
of  supply  exists : 
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(a)  Review  each  procurement  direc- 
tive containing  commercial  type  non- 
military  line  items  or  groups  of  com- 
mercial repair  parts  (particularly  those 
applicable  to  a  single  end  item  of  equip- 
ment) having  an  estimated  value  of 
$10,000  or  more  in  order  to  determine 
the  feasibility  of  executing  indefinite  de- 
livery type  contracts  to  provide  such 
items  or  groups  of  parts. 

(b)  Insert  in  each  procurement  direc- 
tive for  each  of  the  items  or  groups  of 
parts  contained  therein  a  signed  state- 
ment which  will  either: 

(1)  Direct  the  contracting  officer  to 
execute  an  indefinite  delivery  type  con- 
tract for  the  item  or  group  of  parts,  or 

(2)  Set  forth  sound  reasons  why  an 
indefinite  delivery  type  contract  should 
not  be  executed. 

(c)  Include  in  each  contract  file  re- 
sulting from  the  procurement  directive 
a  copy  of  the  procurement  directive  con- 
taining the  statement  in  paragraph  (b) 
of  this  section.  When  indefinite  de- 
livery type  contracting  has  been  speci- 
fied but  cannot  or  should  not  be  accom- 
plished, the  contracting  officer  will  in- 
clude in  the  contract  file  a  signed  state- 
ment setting  forth  in  reasonable  detail 
the  causes  therefor.  When  the  procure- 
ment directive  results  in  two  or  more 
contracts,  include  the  copy  of  the  pro- 
curement directive  in  one  contract  file 
and  cross  reference  it  in  the  other  con- 
tract files. 

(d)  Refer  to  the  Deputy  Chief  of  Staff 

for  Logistics,  Department  of  the  Army. 
ATTN:  Chief.  Contracts  Branch  any 
case  where  a  doubt  exists  as  to  whether 
the  execution  of  an  indefinite  delivery 
type  contract  is  in  the  best  interest  of 
the  Government  because  of  price  factors. 
|APP.  Nov.  19571  (Sec.  3012,  70A  Stat.  157; 
10  U.  S.  C.  3012.  Interpret  or  apply  70A  Stat. 
127;  10  U.S.C.  2301-2314) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IF.   R.  Doc.   57-10763;    FUed.  Dec.  27.    1957; 
8:46  a.  m.] 


FEDERAL  REGISTER 

7  CFR  Parts  27,  28,  and  61,  as  amended. 
After  consideration  of  all  relevant  mat- 
ters presented  with  respect  to  the  amend- 
ments and  pursuant  to  the  authority 
contained  in  the  cotton  futures  provi- 
sions of  the  Internal  Revenue  Code  of 
1954  (26  U.  S.  C.  4851  et  seq.) ,  the  United 
States  Cotton  Standards  Act,  as  amended 
(7  U.  S.  C.  51  et  seq.) ,  the  Cotton  Statis- 
tics and  Estimates  Act,  as  amended  (7 
U.  S.  C.  471  et  seq.)  and  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.  S.  C.  1621  et  seq.),  the  provisions  of 
said  Parts   27.  28.  and  61   are  hereby 
amended  and  published  to  read  as  set 
forth  in  the  document  armexed  hereto 
and  made  a  part  hereof.    Parts  27,  28, 
and  61  as  set  forth  in  said  document  in- 
corporate the  changes  specifically  pro- 
posed in  the  notice  of  rule  making,  as 
well  as  changes  relating  to  agency  man- 
agement   or    editorial,    clarifying,    or 
supplementary  changes  of  a  nonsubstan- 
tive nature,  with  respect  to  which  it  is 
therefore  found  upon  good  cause  under 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  that  public  rule- 
making procedure  is  impracticable  and 
unnecessary. 

This  order  and  the  provisions  of  7  CFR 
Parts  27,  28,  and  61  as  issued  hereby 
shall  become  effective  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  24th 
day  of  December  1957. 


[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

Part  27 — Cotton  Classification  Under 
Cotton  Futures  Legislation 

Subpart  A — Regulations 

DEFINITIONS 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter    A — Commodity    Standard*    and 
Standard    Container    Regulations 

Part  27 — Cotton  Classification  Under 
Cotton  Futures  Legislation 

Part  28 — Cotton  Standards 

Subchapter  C — Regulations  and  Standards  Under 
the  Farm  Products  Inspection  Act 

Part  61 — Cottonseed  Sold  or  Offered 
FOR  Sale  for  Crushing  Purposes  (In- 
spection. Sampling,  and  Certification) 

cotton  and  cottonseed  standards  and 
regulations 

On  November  15,  1957,  there  appeared 
in  the  Federal  Register  (22  F.  R.  9110) 
a  notice  of  rule  making  concerning  cer- 
tain amendments  of  the  provisions  in 


Sec. 
27.1 
27.2 


27.3 

27.4 

27.5 
27.7 


27.8 
27.9 

27.10 
27.11 


27.12 
27.13 
27.14 
27.15 


t 


27.16 
27.17 

27.18 

27.19 
27.20 
27.21 


Meaning  of  words. 
Terms  defined. 

GENERAL 

Reqvrtrements  of  section  4863  of  the 

act. 
ObUgatlons    and    rights    under    act; 

not  affected  by  regulations. 
Effect  of  amendments. 
Effect  of  regulations. 

ADMINISTRATION 

Director. 

Boards  of  cotton  examiners;  Ap- 
peal Board;  Micronalre  examiners. 

Supervisor   of   cotton   Inspection. 

Chairman,  board  of  cotton  exam- 
iners; responsibility. 

CLASSmCATION   REQUESTS 

Classification  request  for  each  lot 
of  cotton. 

Micronalre  determination  request  In- 
cidental to  classification  request. 

Filing  of  classification  and  Micron- 
alre determination  requests. 

Withdrawal  or  rejection  of  classifica- 
tion or  Micronalre  determination 
requests. 

INSPECTION  AND  SAMPLES 

Inspection;  sampling;  preparation. 

Cotton  to  be  made  available  for  clas- 
sification. 

Personfi  not  to  be  employed  for  In- 
spection or  iampllng. 

Rejection  of  cotton  for  classification. 

Drawing  of  samples  of  cotton. 

Preparation  of  samples  of  cotton. 
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Bee. 

27.22  Wrapping  and  marking  of  samples  of 

ootton. 

27.23  Duplicate  sets  of  samples  of  cotton. 

27.24  Delivery  of  samples  of  cotton. 

27.25  Additional  samples  of  cotton;  draw- 

ing. 

27.26  Handling  of  samples  of  cotton. 

27.27  Rejection  of  sample;   resampling. 

27.28  Disposition  of  samples. 

CLASSIFICATION    AND    MICRONAIRE 
DETERMINATIONS 

27.31  Classification  of  cotton  and  Micron- 

alre    determinations;     by     whom 
made. 

27.32  Order  of  classification. 

27.33  Exposing    of   samples   for    classifica- 

tion. 

27.34  Classification  procedure. 

27.35  Lower  class  of  two  samples  to  prevail. 

27.36  Classification     and     Micronalre     de- 

terminations   based    on    official 
standards. 

27.37  Reduction    in   value   of   cotton;    de- 

termination. 

27.38  Terms  defined  for  purposes  of  classi- 

fication. 

cotton  class  certificates 

27.39  Issuance  of  certificates. 

27.40  New    certificates;    conditions    of    Is- 

suance. 

27.41  Lost  certificate;  duplicate. 

27.42  Surrender  of  certificate. 

27.43  Validity  of  cotton  class  certificates. 

27.44  Invalidity  of  cotton  class  certificates. 

27.45  No  storage  of  cotton  for  classification 

at  disapproved  place. 

27.48       Cotton  withdrawn  from  storage. 

27.47      Tender  or  delivery  of  cotton;  condi- 
tions. 
delated  certification 

27.52  Delivery  without  certification. 

27.53  Notice  for  delayed  certification;  re- 

quirements. 

27.54  Inspection  and  sampling  for  delayed 

certification. 

27.55  Requirements  in  lieu  of  cotton  class 

certificates  on  delivery  day. 

27.56  Obligations  of  person  making  tender. 

postponed  classification 

27.57  Request  for  postponement. 

27.58  Postponed     classification;     must    be 
within  30  days. 

27.59  Postponed     classification;     Interfer- 
ence. 

27.60  When  original  request  deemed  with- 
drawn. 


classification  reviews,  and  micronaire 
determinations 

27.61  One  review  of  classification. 

27.62  Conditions   for   review  of   classifica- 

tion and  for  Incidental  Micronaire 
determination  for  original  appli- 
cant. 

27.63  Conditions   for   review   of   classifica- 

tion and  for  Micronalre  determi- 
nation for  receiver. 

27.64  Application  lor  review  of  classifica- 

tion and  for  Micronaire  determi- 
nation; filing. 

27.65  Completion  of  review  of   classifica- 

tion. 

27.66  Dismissal  of  application  for  review. 

27.67  Use  of  new  samples  in  reviews  and 

Micronaire  determinations. 
27.69      Classification    review;    notations    on 
certificate. 

27.72  Withdrawal  of  application  for  review. 

transfers  of  cotton 

27.73  Supervision  of  transfers  of  cotton. 
costs  of  classification  and  mxcbokairi 

37.80      Fees;    classification    and   Mlcronatr* 


27.81 


determination. 
Fees;  certificates. 
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27  83      No  fees  for  certain  certificates. 

27.85  Fees:  withdrawn  requests  or  applica- 
tions. 

27  87  Fees:  classification  and  Mlcronaire 
determination  information. 

27  88       Travel  expense. 

27  89       Expenses:  Inspection:  sampling. 

27^90  Bills  for  payment  of  fees  and  ex- 
penses. 

27  91       Advance  deposit  may  be  required. 

27.92      Method  of  payment;  advance  deposit. 

SPOT    MARKETS 

27  93       Bona  fide  spot  markets 
27.94      Spot  markets  (for  certain  determina- 
tions only). 

PWCE    QUOTATIONS    AND    DIFFERENCES 

27  95      Spot  markets  to  conform  to  act  and 
regt'latlons. 

27.96  Basis   of    prices    In    bona   fide   spot 

markets. 

27.97  Quotation  committees:    establishing. 
27  98       Duties  of  quotation  committees. 
27.99       Value   of   grade   where   no  sale;    de- 
termination. 

27  100     Values  of  grades. 

27.101  Values:  expression. 

27.102  Administration. 

Subpart    B — OfRciol     Cotton     Standards     of    the 

United  State*  for  Fiber  Fineness  and  Maturity 
2"  210     Standards  for  fiber  fineness  and  ma- 
turity of  American  upland  cotton. 
27  211     Terms  of  designation. 
27.212     Procedure  lor  use  of  Mlcronaire  in- 
strument. 
27  213     Applicability  of  standards   for   fiber 
fineness  and  maturity  of  American 
upland  cotton. 
SUBPART  A— REGULATIONS 
Authority:   §§  27.1  to  27.102  Issued  under 
sees.  4862.  4863,  68A  Stat.  581,  582;  26  U.  S.  C. 
4862,  4863. 


RULES  AND   REGULATIONS 


DEFINITIONS 

§  27  1  Meaning  of  words.  Words 
used  in  this  subpart  in  the  singular  form 
shall  be  deemed  to  import  the  pluial.  and 
vice  versa,  as  the  case  may  demand. 

§27  2  Terms  defined.  As  used 
throughout  this  subpart,  unless  the  con- 
text otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 

mean:  .  .  ,  ..  ^ 

(a)  The  act.  The  provisions  of  the 
Internal  Revenue  Code  of  1954  <  68A  Stat. 
580-586;  26  U.  S.  C.  4851-4877)  derived 
from  the  United  States  Cotton  Futures 
Act  <39  Stat.  476  >  as  amended  and  the 
Internal  Revenue  Code  of  1939  (53  Stat. 
210-  26  U.  S.  C.  1920-1935>. 

(b)  Department.  The  United  States 
Department  of  Agriculture. 

(c)  Service.  The  Agricultural  Mar- 
keting Service  of  the  Department. 

(d)  Administrator.  The  Administra- 
tor of  the  Service,  or  any  officer  or 
employee  of  the  Service,  to  whom  au- 

^thority  has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(e)  Cotton  Division.  The  Cotton  Di- 
vision of  the  Service. 

(f)  Director.  The  Director  of  the  Cot- 
ton Division,  or  any  officer  or  employee 
of  the  Division  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated 
to  act  in  his  stead. 

(g)  Board  of  cotton  examiners.  A 
board  of  cotton  examiners  established 
under  the  act  at  any  point. 


(h)  Appeal  Board  of  Review  Exam- 
iners. The  Appeal  Board  of  Review 
Examiners  at  Memphis,  Tennessee. 

(i)  Exchange.  Exchange,  board  of 
trade,  or  similar  institution  or  place  of 
business,  at.  on.  or  in  which  a  section 
4863  contract  may  be  made. 

(j)  Exchange  inspection  agency.  The 
inspection  agency  of  the  New  York  Cot- 
ton Exchange,  the  New  Orleans  Cotton 
Exchange,  the  Board  of  Trade  of  the  city 
of  Chicago,  or  of  any  other  exchange 
which  may  have  an  organized  inspection 
agency  recognized  as  such  by  the  Di- 
rector, as  the  case  may  be. 

(k)  Section  4863  contract.  Contract 
of  sale  of  cotton  for  future  delivery 
mentioned  in  the  act.  made  at,  on.  or 
in  any  exchange  in  compliance  with  sec- 
tion 4863  of  the  act. 

(1)  Person.  Individual,  association, 
partnership,  or  corporation. 

(m)   Owner.    Person  who  owns,  con- 
trols or  has  the  disposition  of  any  cotton, 
(n)   Classification.     The     determina- 
tion of  the  grade  and  staple  length  of 
cotton  by  a  cotton  examiner. 

(o)  Micronaire  determination.  The 
measure  of  the  fiber  fineness  and  ma- 
turity of  cotton,  in  combination,  as 
determined  bv  an  authorized  employee 
of  the  Department  using  the  Micronaire 
instrument. 

GENERAL 

§  27.3     Requirements  of  section  4863 
of  the  act.    The  inspection,  sampling, 
classification,  and  Micronaire  determi- 
nation of  cotton  pursuant  to  section  4863 
of  the  act  shall  be  performed  as  pre- 
scribed in  this  subpart.    All  tenders  of 
cotton  and  settlements  therefor  under 
section  4863  contracts  shall  be  made  sub- 
ject to  the  regulations  in  this  subpart. 
No  contract  shall  for  the  purposes  of 
this  subpart  be  deemed  to  comply  with 
section  4863  of  the  act  if  it  contain  or 
incorporate    therein,    by    reference    or 
otherwise,  any  provision  or  any  bylaw, 
rule,  or  custom  of  an  exchange  which  is 
inconsistent  or  in  conflict  with  any  re- 
quirement of  said  section  4863,  nor  if  the 
parties  enter  into  any  collateral  or  addi- 
tional    agreement     or     understanding, 
either  verbal  or  written,  respecting  the 
subject  matter  of  such  contract  which 
is  inconsistent  or  in  conflict  with  any 
requirement  of  said  section  4863. 

§  27.4  Obligations  and  rights  under 
act-  not  affected  by  regulations.  Noth- 
ing in  this  subpart  shall  be  construed  as 
relieving  any  party  to  a  section  4863  con- 
tract of  any  obligation  imposed  upon 
him,  or  as  depriving  him  of  any  right  to 
which  he  might  be  entitled,  under  any 
provision  of  the  contract  or  exchange 
rule  made  a  part  thereof  which  shall  not 
be  inconsistent  with  the  act  or  the  regu- 
lations made  under  the  act. 


part  shall  have  the  same  force  and  effect 
for  the  purposes  of  section  4864  as  for 
the  purposes  of  section  4863  of  the  act. 


§  27.5  Effect  of  amendments.  Any 
amendment  to  this  subpart,  unless  other- 
wise stated  therein,  shall  apply  to  all 
tenders  of  cotton  and  settlements  there- 
for made  on  and  after  the  effective  date 
of  such  amendment,  under  section  4863 
contracts  entered  into  prior,  as  weU  as 
subsequent,  to  such  effective  date. 

§  27.7  Effect  of  regulations.  As  far 
as  appUcable.  the  regulations  in  this  sub- 


ADMINISTRATION 

5  27.8  Director.  The  Director  shall 
perform  for  and  under  the  supervision 
of  the  Administrator,  such  duties  as  the 
Administrator  may  require  in  enforcing 
the  provisions  of  the  act  and  this  sub- 
part. 

§  27.9    Boards   of  cotton   examiners: 
Appeal    Board:    Micronaire    examiners. 
Boards    of   cotton   examiners   shall   be 
maintained  at  points  designated  for  the 
purpose    by    the    Administrator.      The 
members  of  such  boards  and  the  chair- 
man of  each  such  board  shall  be  desig- 
nated   by    the    Director.    The    Appeal 
Board  of  Review  Examiners  established 
at  Memphis.  Tennessee,  and  committess 
of  such   board  authorized   to  serve  at 
other  points  shall  review  the  classifica- 
tion of  any  cotton  in  accordance  with 
§§  27.61  to  27.72.    A  Board  of  Supervising 
Cotton  Examiners  shall  perform  duties 
as  assigned.     Authorized   employees  of 
the  Cotton  Division  shall  make  Micron- 
aire determinations  when  such  service  is 
requested  in  accordance  with  this  sub- 
part. 

§  27.10  Supervisor  of  cotton  inspec- 
tion. The  Director  or  the  chairman  of 
a  board  of  cotton  examiners  may  when 
necessary  designate  an  official  or  em- 
ployee of  the  Department  to  supervise 
the  inspection  and  sampling  and  the 
preparation  of  samples  of  cotton  for 
classification  by  a  board  of  cotton  ex- 
aminers, and  to  perform  such  other 
duties  as  may  be  required  of  him  for  the 
purposes  of  this  subpart. 

§  27.11  Chairman,  board  of  cotton 
examiners:  responsibility.  Subject  to 
this  subpart  and  the  instructions  of  the 
Director,  the  chairman  of  each  board  of 
cotton  examiners  shall  be  responsible  for 
the  proper  performance  of  the  duties  im- 
posed on  such  board  and  on  the  persons 
connected  therewith. 

CLASSIFICATION  REQUESTS 

§  27.12  Classification  request  for  each 
lot  of  cotton.  For  each  lot  or  mark  of 
cotton  of  which  the  applicant  desires 
separate  classification  and  certification 
he  shall  make  a  separate  written  request 
in  a  form  prescribed  or  supphed  by  the 
Cotton  Division  for  that  purpose. 

§  27.13  Micronaire  determination  re- 
quest incidental  to  classification  request. 
The  classification  request  may  include 
a  request  for  Micronaire  determination. 

§  27.14  Filing  of  classification  and 
Micronaire  determination  requests.  Re- 
quests for  classification  shall  be  filed 
with  the  chairman  of  the  board  of  cotton 
examiners  through  the  exchange  inspec- 
tion agency  at  the  point  where  the  cotton 
is  sampled  and  shall  be  transmitted  to 
the  chairman  by  the  exchange  inspection 
agency  in  accordance  with  procedure 
approved  by  the  Director.  If  there  is  no 
board  of  cotton  examiners  at  the  point 
where  the  cotton  is  sampled,  requests 
shall  be  filed  through  a  supervisor  ol 
cotton  inspection  or  the  exchange  inspec- 
tion agency  at  such  point,  or  at  some 
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other  place  designated  In  particular  cases 
by  the  Director.    Requests  for  classifica- 
tion shall  be  filed  within  30  days  after 
sampling  and  before  classification  of  the 
samples.    The  applicant  may  file  a  re- 
quest for  a  review  of  classification  as 
part  of  the  request   for   classification. 
The  applicant  may  fUe  a  request  for 
Micronaire  determination  as  part  of  the 
request  for  classification  or  may  file  a 
request  for  such  determination,  in  a  form 
prescribed  by  the  Cotton  Division  within 
7  business  days  following  the  date  of  the 
first  certification  of  the  cotton  involved, 
provided  this  service  has  not  been  pre- 
viously performed  on  such  cotton,  and 
the  request  is  made  prior  to  delivery  of 
the  cotton  on  a  section  4863  contract. 
Requests  for  Micronaire  determinations 
may  also  be  filed  as  provided  in  §§  27.62 
and  27.63. 

5  27.15  Withdrawal  or  rejection  of 
classification  or  Micronaire  determina- 
tion requests.  Any  request  for  classifi- 
cation or  for  Micronaire  determination 
may  be  withdrawn  by  the  appUcant  at 
any  time  before  the  classification  or 
Micronaire  determination  of  the  cotton 
covered  thereby,  subject  to  the  payment 
of  such  fees,  if  any.  as  may  be  prescribed 
under  §5  27.80  to  27.92.  Any  request  for 
classification  or  for  Micronaire  determi- 
nation may  be  rejected  for  noncompli- 
ance with  the  act  or  this  subpart. 

INSPECTION  AND  SAMPLES 

5  27.16  Inspection:  sampling;  prepa- 
ration. The  inspection  and  sampling  and 
the  preparation  of  samples  of  cotton  of 
which  classification  is  desired  shall  be 
by  or  under  the  direction  of  an  exchange 
inspection  agency  and  subject  to  the  su- 
pervision and  in  accordance  with  the 
instructions  of  a  supervisor  of  cotton  in- 
spection or  a  cotton  examiner  whose 
duties  include  such  supervision. 

S  27.17  Cotton  to  be  made  available  for 
classification.  The  owner  of  the  cotton 
shall  cause  it  to  be  made  available  to 
such  supervisor  or  cotton  examiner  for 
such  examination  as  may  be  necessary 
for  the  purposes  of  its  classification, 
and  shall  take  such  steps  as  may  be  nec- 
essary to  secure  its  proper  inspection 
and  sampling  and  the  proper  prepara- 
tion and  delivery  of  representative  sam- 
ples thereof  at  the  place  designated 
therefor,  in  accordance  with  this  subpart, 
without  expense  to  the  Department. 

5  27.18  Persons  not  to  be  employed 
for  inspection  or  sampling.  No  person 
shall,  after  notice  to  the  interested  par- 
ties, be  employed  In  any  way  in  connec- 
tion with  any  phase  of  the  Inspection  and 
sampling  of  cotton,  or  the  preparation 
of  the  samples  thereof,  for  the  purposes 
of  classification  under  this  subpart,  who 
for  good  cause  is  disapproved  by  the 
Director. 

§  27.19  Rejection  of  cotton  for  classi- 
fication. No  cotton  covered  by  a  classi- 
fication request  filed  as  provided  In  this 
subpart  shall  be  rejected  by  any  person 
other  than  a  cotton  examiner,  on  ac- 
count of  grade  or  staple  or  otherwise,  un- 
less the  request  for  the  classification  of 
the  cotton  so  rejected  shall  be  withdrawn 
by  the  person  by  whom  it  was  made. 
No.  251 6 
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S  27.20    Drawing  of  samples  of  cotton. 
One  sample  shall  be  drawn  from  the  top 
side  of  each  bale  and  one  from  the  bot- 
tom side.    Each  such  sample  shall  weigh 
not  less  than  5  ounces,  the  two  samples 
from  each  bale  to  weigh  together  not  less 
than  10  ounces.    The  head  of  the  bale 
shall  be  properly  Inspected,    and    any 
conditions  not  fully   Indicated  by  the 
samples  shall  be  specified  by  the  inspec- 
tor or  the  sampler  of  the  cotton  in  a 
written  memorandum,  which  shall  ac- 
company the  samples  to  the  board  of 
cotton  examiners. 

§  27.21     Preparation  of  samples  of  cot- 
ton.   The  samples  from  each  bale  shall. 
be  prepared  as  specified  in  this  section. 
The  sample  from  the  top  side  and  the 
sample  from  the  bottom  side  shall  each 
be  broken  into  two  parts.    One  part  of 
the  sample  from  the  top  side  shall  be 
placed  with  a  part  of  the  sample  from 
the  bottom  side,  making  two  sets  of 
samples  from  each  bale.   One  of  such  sets 
Bhall  weigh  as  nearly  as  possible  6  ounces, 
equally  divided  between  the  two  parts 
thereof  representing  the  two  sides  of  the 
bale.    There  shall  be  placed  In  each  such 
set  of  samples  between  the  two  sides 
thereof  a  coupon  showing  the  number  of 
the  tag  attached  to  the  bale  from  which 
such  samples  were  drawn.    The  6-o\mce 
set  of  samples  from  each  bale  shall  be 
called  the  original  and  the  other  set  the 
duplicate. 
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the  chairman  of  the  board  of  cotton  ex- 
aminers or  the  Director. 

§  27.25  Additional  samples  of  cotton; 
drawing.  In  addition  to  the  samples 
hereinbefore  prescribed,  separate  sam- 
ples, if  desired,  may  be  drawn  and  fur- 
nished to  the  owner  of  the  cotton. 

§  27.26  Handling  of  samples  of  cotton. 
All  persons  in  any  way  connected  with . 
the  inspection  and  sampling  and  han- 
dling of  samples  of  cotton  for  the  pur- 
pose of  classification  pursuant  to  this 
subpart  shall  carefully  handle  them  in 
such  manner  as  not  to  cause  loss  of  sand 
therefrom  or  any  change  otherwise  in 
their  representative  character. 

§  27.27    Rejection  of  sample;  resam- 
pling.    Any  sample  or  set  of  samples 
which  does  not  meet  the  requirements 
of  the   regulations   in  this  subpart  or 
which  does  not  correctly  represent  the 
bale  or  bales  from  which  drawn  may  be 
rejected  by  a  supervisor  of  cotton  inspec- 
tion or  a  cotton  examiner  whose  duties 
include  the  supervision  or  examination 
of  such  cotton.    Whenever  the  super- 
visor of  cotton  Inspection  or  the  chair- 
man of  the  board  shall  find  It  necessary 
in  order  to  determine  the  true  classifica- 
tion of  any  bale,  such  bale  shall  be  rein- 
spected  and,  if  necessary,  resampled,  and 
the  new  samples  shaU  be  delivered  at 
the  place  designated  therefor  in  accord- 
ance with  this  subpart. 


§  27.22  Wrapping  and  marking  of 
samples  of  cotton.  The  original  sets  of 
samples  of  the  bales  constituting  a  lot 
or  mark  to  be  classified  separately  shall 
be  inclosed  In  one  or  more  wrappers  or 
containers,  as  the  case  may  require.  The 
wrappers  or  containers  of  original  sam- 
ples Shall  be  so  labeled  or  marked,  or 
both,  as  to  show  that  they  contain  origi- 
nal samples,  together  with  the  lot  num- 
ber, if  any.  the  marks,  and  the  number  of 
bales,  and  such  other  Information  as 
may  be  necessary  In  accordance  with  the 
Instructions  of  the  chairman  of  the  board 
to  which  the  samples  are  to  be  delivered. 

§  27.23  Duplicate  sets  of  samples  of 
cotton.  The  duplicate  sets  of  samples 
shall  be  Inclosed  in  wrappers  or  contain- 
ers separate  and  apart  from  the  original 
sets  in  the  manner  prescribed  for  original 
samples  in  the  foregoing  section,  except 
that  the  wrappers  or  containers  shall  be 
labeled  or  marked,  or  both,  so  as  to  show 
that  they  contain  duplicate  samples  and 
shall  be  delivered  to  the  person  request- 
ing the  classification  of  the  cotton. 

§  27.24  Delivery  of  samples  of  cotton. 
The  original  sample  from  each  bale  to 
be  classified  shall  be  delivered  to  the 
board  of  cotton  examiners  with  which 
the  classification  request  was  fUed.  at  its 
classification  room.  If  there  is  no  board 
of  cotton  examiners  at  the  point  where 
the  cotton  is  sampled,  the  samples  shaU 
be  delivered  to  a  supervisor  of  cotton 
inspecUon  or  to  the  exchange  inspection 
agency  at  such  point,  for  forwarding  to 
the  proper  board.  No  samples  covered 
by  pending  classification  requests  which 
are  ready  for  delivery  as  provided  for 
herein  shall  be  withheld  from  such  de- 
livery except  as  authorized  in  writing  by 


I  27.28     Disposition  of  samples.    Sam- 
ples representing  bales  for  classification 
or    Micronaire     determination,    which 
come  into  the  custody  of  the  Depart- 
ment on  or  after  April   1,   1957,  shall 
become  the  property  of  the  Department 
after   classification   or   Micronaire   de- 
termination and  shall  be-  disposed  of  in 
accordance  with  the  property  regulations 
of  the  Department.    Samples  In  the  cus- 
tody of  the  Department  on  March  31, 
1957.  representing  bales  which  are  cov- 
ered by  outstanding  cotton  class  certifi- 
cates issued  pursuant  to  this  subpart, 
will  be  retained  by  the  Department  until 
the  certificates  are  surrendered  for  can- 
cellation and  will  then  be  made  available 
to  the  persons  who  surrender  the  certifi- 
cates for  cancellation. 

CLASSIFICATION  AND  MICRONAIRE 
DETERMINATIONS 

§  27.31  Classification  of  cotton  and 
Micronaire  determinations;  by  whom 
made.  For  the  purposes  of  section  4863 
of  the  act  the  classification  of  any  cot- 
ton shall  be  determined  only  by  cotton 
examiners  designated  as  such  by  the  Di- 
rector. Official  Micronaire  determina- 
tions, when  requested,  shall  be  made  only 
by  authorized  employees  of  the  Cotton 
Division. 

$  27.32  Order  of  classification.  All 
cotton  for  which  classifications  requests 
shall  be  i>ending  shall  be  classified  as  far 
as  practicable  in  the  order  in  which 
proper  samples  thereof,  ready  for  such 
classification,  shall  have  been  delivered 
to  the  board  of  cotton  examiners  whose 
duties  include  the  examination  thereof, 
except  as  otherwise  provided  in  this  sub- 
part or  when  the  chairman  of  the  board 
or  the  Director  shall  find  that  an  emer- 
gency exists  and  shall  order  otherwise. 
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9  27.33  Exposing  of  samples  for  clas- 
sification.  Classification  shall  not  pro- 
ceed until  the  samples,  after  being 
delivered  to  the  board,  shall  have  been 
exposed  for  such  length  of  time  as  in  the 
judgment  of  the  chairman  shall  be  suffi- 
cient to  put  them  in  proper  condition  for 
the  purpose. 

5  27.34  Classification  procedure. 
Classification  shall  proceed  as  rapidly 
as  possible,  but  not  when  light  or  other 
conditions  make  uncertain  the  accuracy 
of  the  results  to  be  obtained. 

9  27.35  Lotcer  class  of  two  samples  to 
prevail.  In  case  a  sample  drawn  from 
one  portion  of  a  bale  is  lower  in  class 
than  one  drawn  from  another  portion 
of  such  bale,  except  as  otherwise  pro- 
vided in  this  subpart,  the  classification 
of  the  bale  shall  be  that  of  the  sample 
showing  the  lower  class. 

S  27.36  Classification  and  Micronaire 
determinations  based  on  official  stand- 
ards. All  cotton  shall  be  classified  for 
grade  and  staple  length  on  the  basis  of 
the  official  cotton  standards  of  the 
United  States  for  grade  and  staple 
length  in  effect  at  the  time  of  such  clas- 
sification. Micronaire  determinations 
for  cotton,  upon  request  under  §  27.14, 
§  27.62,  or  §  27.63  shall  be  made  accord- 
ing to  the  official  cotton  standards  of 
the  United  States  for  fiber  fineness  and 
maturity  in  effect  at  the  time  of  such 
determmations. 

S  27.37  Reduction  in  value  of  cotton: 
determination.  If  cotton  be  reduced  in 
value,  by  reason  of  the  presence  of  ex- 
traneous matter  of  any  character  or  ir- 
regularities or  defects,  below  its  grade  or 
below  its  apparent  length  of  staple  ac- 
cording to  the  official  cotton  standards 
of  the  United  States,  the  grade  or  length 
of  staple  from  which  it  is  so  reduced, 
and  the  grade  or  length  of  staple  to 
which  it  is  so  reduced,  and  the  quality 
or  condition  which  so  reduces  its  value, 
shall  be  determined  and  stated. 

§  27.38  Terms  defined  for  purposes  of 
classification.  For  the  purposes  of  clas- 
sification the  following  terms  shall  be 
construed,  respectively,  to  mean; 

(a)  Cotton  of  perished  staple.  Cotton 
that  has  the  strength  of  fiber  as  ordi- 
narily found  in  cotton  destroyed  or  un- 
duly reduced  through  exposure  to  the 
weather  either  before  picking  or  after 
baling,  or  through  heating  by  fire,  or 
on  account  of  water  packing,  or  by  other 
causes. 

<b)  Cotton  of  immature  staple.  Cot- 
ton that  has  been  picked  and  baled  be- 
fore the  fiber  has  reached  a  normal  state 
of  maturity,  resulting  in  a  weakened 
staple  of  inferior  value. 

(c)  Gin  cut  cotton.  Cotton  that 
shows  damage  in  ginning,  through  cut- 
ting by  the  saws,  to  an  extent  that  re- 
duces its  value  more  than  two  grades. 

<di  Reginned  cotton.  Cotton  that 
has  passed  through  the  ginning  process 
more  than  once,  and  cotton  that,  after 
having  been  ginned,  has  been  subjected 
to  a  cleaning  process  and  then  baled. 

^e)  Repacked  cotton.  Cotton  that  la 
composed  of  factors',  brokers',  or  other 
samples,  or  of  loose  or  miscellaneous  lots 
collected  and  rebaled,  or  cotton  in  a  bale 
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which  Is  composed  of  cotton  from  two  or 
more  smaller  bales  or  parts  of  bales. 

(f)  False  packed  cotton.  Cotton  in  a 
bale  (1)  containing  substances  entirely 
foreign  to  cotton.  (2)  containing  dam- 
aged cotton  in  the  interior  with  or  with- 
out any  indication  of  such  damage  upon 
the  exterior.  (3)  composed  of  good  cot- 
ton upon  the  exterior  and  decidedly  in- 
ferior cotton  in  the  interior,  in  such 
manner  as  not  to  be  detected  by  cus- 
tomary examination,  or  <4)  containing 
pickiifgs  or  linters  worked  into  the  bale. 

(g)  Mixed  packed  cotton.  Cotton  in 
a  bale  which,  in  the  samples  drawn 
therefrom,  shows  (1)  a  difference  of 
three  or  more  grades,  or  » 2 )  a  difference 
of  three  or  more  color  gradations,  or  ( 3  ► 
a  difference  of  two  or  more  grades  and 
two  or  more  color  gradations,  or  <4i  a 
difference  in  length  of  staple  of  one- 
eighth  inch  or  more. 

(h>  Water  packed  cotton.  Cotton  in 
a  bale  that  has  been  penetrated  by 
water  during  the  baling  process,  causing 
damage  to  the  fiber,  or  a  bale  that 
through  exposure  to  the  weather  or  by 
other  means,  while  apparently  dry  on 
the  exterior,  has  been  damaged  by  water 
in  the  interior. 

COTTON  CLASS  CERTIFICATES 

§  27.39     Issuance  of  certificates.    Ex- 
cept as  otherwise  provided  in  this  sec- 
tion as  soon   as  practicable   after   the 
classification  of  cotton  has  been  com- 
pleted by  a  board  of  cotton  examiners  the 
board  shall  issue  a  cotton  class  certificate 
showing  the  results  of  such  classification. 
Each  certificate  shall  bear  the  date  of  its 
issuance  and  the  name  of  the  chairman 
of  the  board  that  classified  the  cotton. 
The  certificate  shall  show  the  identifica- 
tion of  the  cotton  according  to  the  ihfor-  ' 
mation  in  the  possession  of  the  board, 
the  classification  of  the  cotton  according 
to  its  grade  and  length  of  staple  and  such 
other   facts   as    the   Director   may    re- 
quire.   As  soon  as  practicable  after  the 
Micronaire  determination  of  cotton  has 
been  completed  by  an  authorized  em- 
ployee of  the  Cotton  Division,  upon  re- 
quest under  this  subpart,  the  results  of 
such  determination  will  be  certified  by 
the  board  of  cotton  examiners  or  by  the 
Appeal  Board  of  Review  Examiners  on 
the  classification  certificate  for  the  cot- 
ton, with  the  date  of  issuance  of  the  Mi- 
cronaire determination,  the  name  of  the 
certifying  officer,  and  such  other  facts 
as    the    Director    may    require.    When 
a  request  is  made  for  a  review  of  classifi- 
cation and  a  Micronaire  determination, 
at  the  same  time  as  the  request  for  initial 
classification,   the  board  of  cotton  ex- 
aminers shall  notify  the  Appeal  Board  of 
Review  Examiners  of  the  results  of  the 
classification  and  the  latter  will  review 
the  classification  and  make  the  Micro- 
naire   determination,    and    notify    the 
board  of  cotton  examiners  of  the  re- 
sults.   The  latter  will  issue  a  cotton  class 
certificate   over   the   signature    of    the 
chairman  of  the  Appeal  Board  of  Review 
Examiners,  showing  the  results  of  the 
review  classification  (but  not  the  initial 
classification > ,    the    Micronaire    deter- 
mination, the  date  of  issuance  of  the 
certificate,  and  such  other  facts  as  the 
Director   may    require.    The    certilicate 


of  classification  and  Micronaire  de- 
termination may  be  placed  directly  upon 
the  warehouse  receipt  covering  the  cot- 
ton involved.  The  board  of  cotton  ex- 
aminers or  the  Appeal  Board  of  Review 
Examiners  may  authorize  an  officer  of 
the  Service  located  at  another  point  to 
certify  the  results  of  any  classification  or 
Micronaire  determination  upon  the  basis 
of  information  furnished  Wy  such  board, 
notwithstanding  any  other  provisions  of 
this  section. 

§  27.40  New  certificates:  conditiont 
of  issuance.  For  the  business  conven- 
ience of  a  holder  of  a  cotton  class  certifi- 
cate issued  under  this  subpart  a  new 
certificate  may  be  issued  at  the  request 
of  the  holder,  to  take  the  place  of  the 
former  certificate  without  the  reclassifi- 
cation of  the  cotton  and  without  a  new 
Micronaire  determination  for  the  cotton. 
In  any  case  where  a  new  certificate  is 
issued  in  accordance  with  this  section, 
the  former  certificate  shall  be  surren- 
dered for  cancellation,  and  such  new  cer- 
tificate shall  bear  a  new  number,  the 
date  of  "its  issuance,  and  the  date  of  orig- 
inal certification,  and  shall  otherwise 
comply  with  this  subpart. 

§  27.41  Lost  certificate:  duplicate. 
Upon  the  written  request  of  the  last 
holder  of  a  valid  cotton  class  certificate 
and  a  showing  to  the  satisfaction  of  the 
chairman  of  the  board  of  cotton  examin- 
ers which  issued  such  certificate,  that  It 
has  been  lost  or  destroyed,  and.  if  lost, 
that  diligent  effort  has  been  made  to 
find  it  without  success,  a  new  certificate 
shall  be  issued  without  the  reclassifica- 
tion of  the  cotton  and  without  a  new 
Micronaire  determination  for  the  cotton. 
Such  new  certificate  shall  bear  the  same 
•  number  and  date  of  issuance  as  the  lost 
or  destroyed  certificate,  and  shall  include 
a  statement  to  the  effect  that  it  is  a 
duphcate  issued  in  lieu  of  the  lost  or 
destroyed  original,  as  the  case  may  be, 

§  27.42  Surrender  of  certificate.  For 
good  cause  any  certificate  issued  under 
this  subpart  shall  be  surrendered  to  a 
board  of  cotton  examiners  for  correc- 
tion or  cancelation.  If  such  certificate 
be  not  surrendered  upon  request  it  shall 
nevertheless  be  invalid  un,der  section 
4863  of  the  act  and  this  subpart. 

§  27.43  Validity  of  cotton  class  certifi- 
cates. Each  cotton  class  certificate  for 
cotton  classified  as  tenderable  shall  be 
valit'.  for  use  in  the  tender  of  such  cotton 
on  a  section  4863  contract  made  in  ac- 
cordance with  the  act  and  this  subpart 
and  the  rules  of  an  exchange  not  incon- 
sistent therewith. 

§  27.44  Invalidity  of  cotton  class  cer- 
tificates. Any  cotton  class  certificate 
shall  become  invalid  for  use  in  the  tender 
or  delivery  of  the  cotton  covered  thereby 
on  a  section  4863  contract  whenever  such 
cotton  shall  be  removed  from  the  place  of 
storage  specified  therein,  except  when  it 
is  handled  and  re-stored  or  transferred 
to  a  different  place  of  storage  and  re- 
stored under  the  supervision  of  an  ex- 
change inspection  agency. 

§  27.45  No  storage  of  cotton  for  clas- 
sification at  disapproved  place.  No  cot- 
ton submitted  for  classification  under 
section  4863  of  the  act  shall  be  located  or 
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stored  at  a  place  disapproved  for  the 
purpose  by  the  chairman  of  board  of 
cotton   examiners   or  the   Director   on 
account    of    being    unsuitable    for   the 
safekeeping  or  proper  storage  of  such 
cotton,  or  on  account  of  the  failure  or 
refusal  of  the  custodian  thereof  to  com- 
ply or  to  permit  compliance  with  the 
requirements  of  this  subpart  so  far  as 
he  may  be  Involved  therein.    Notice  of 
such  disapproval  shaU  be  given  in  such 
manner    as   the    Director    may    direct. 
Thereafter  every  cotton  class  certificate, 
if  any,  previously  issued  for  cotton  lo- 
cated or  stored  at  such  place  shall  be 
invalid  for  the  delivery  of  such  cotton  on 
a  section  4863  contract,  unless  the  cotton 
shall  be  removed  under  the  supervision 
of  the  exchange  inspection  agency,  or 
a    representative    of    the    Department 
designated    for    the    purpose    by    the 
chairman  of  the   board  of  cotton  ex- 
aminers or  the  Director,  to  a  place  which 
shall  be  suitable  for  the  purpose.    Upon 
such  removal  and  the  request  of  the 
holder  of  the  cotton  class  certificate  for 
such   cotton   a  new   certificate  in  lieu 
thereof,  as  provided  elsewhere  in  this 
subpart,  shall  be  issued  to  him. 


§  27.46    Cotton  withdrawn  from  stor- 
age.    The  exchange  inspection  agency 
under  the  supervision  or  control  of  which 
any  cotton  classified  pursuant  to  this 
subpart  shall  be  held  or  stored  shall  fur- 
nish to  the  board  of  cotton  examiners 
which  classified  such  cotton,  on  the  first 
business  day  of  each  week,  a  written 
statement  of  all  cotton  withdrawn  from 
storage,  or  the  lot  number  or  other  Iden- 
tification of  which  has  been  changed,  or 
which  has  otherwise  been  removed  from 
the  supervision  or  control  of  such  ex- 
change  inspection   agency   during   the 
next  preceding  week.     Such  statement 
shall   show   each   lot   number,    and,   if 
changed,  the  new  lot  number,  and  In 
case  of  the  withdrawal  or  removal  of  a 
portion  only  of  the  lot.  the  tag  numbers 
of  the  bales  so  withdrawn  or  removed. 
If  such  removal  shall  be  to  a  different 
place  of  storage  under  the  supervision 
or  control  of  the  exchange  inspection 

agency,  the  statement  shall  show  the 
new  location. 

J  27.47  Tender  or  delivery  of  cotton; 
conditions.  Subject  to  the  provisions  of 
S§  27.52-27.56.  27.65,  no  cotton  shall  be 
tendered  or  delivered  on  a  section  4863 
contract  unless  on  or  prior  to  the  date 
fixed  for  delivery  under  such  contract, 
and  in  advance  of  final  settlement  of  the 
contract,  the  person  making  the  tender 
shall  furnish  to  the  person  receiving  the 
same  a  valid  outstanding  cotton  class 
certificate  complying  with  the  regula- 
tions in  this  subpart,  showing  such  cot- 
ton to  be  tenderable  on  a  section  4863 
contract. 

DELAYED  CERTIFICATION 

§  27.52  Delivery  without  certification. 
If  upon  the  date  fixed  for  delivery  in  ac- 
cordance with  section  4863  of  the  act  cot- 
ton class  certificates  shall  not  have  been 
i-^sued  by  a  board  of  cotton  examiners  for 
cotton  to  be  delivered  pursuant  to  such 
notice,  samples  of  which  cotton  shall 
have  been  in  the  custody  of  the  board  for 
the  time  hereinafter  prescribed,  the  de- 
livery of  such  cotton  may  be  made  upon 
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compliance  with  and  subject  to  the  con- 
ditions specified  in  §§  27.52-27.56.  Sec- 
tions 27.52-27.56  shall  not  apply  to  cotton 
upon  which  a  board  of  cotton  examiners 
has  already  issued  cotton  class  certifi- 
cates pursuant  to  this  subpart. 

S  27.53    iVoftce  for  delayed  certifica- 
tion: requirements.    On  the  date  of  giv- 
ing the  transferable  notice  of  the  deliv- 
ery in  accordance  with  section  4863  of 
the  act  the  person  issuing  such  notice  or 
the  person  on  whose  behalf  it  was  issued 
shall  also  give  written  notice  to  the  board 
or  officer  with  whom  the  classification 
request  was  required  to  be  filed,  specify- 
ing the  date  of  delivery  and  the  number 
of  bales  so  to  be  deUvered  which  have  not 
been  certified.    In  such  notice,  or  later 
in  writing  before  the  delivery  of  the  sam- 
ples to  the  board,  he  shall  specify  the 
lot  numbers  of  the  cotton  so  to  be  deliv- 
ered. 

§  27.54    Inspection      and      sampling 
for  delayed  certification.     Such  cotton 
must    have    been    duly    inspected    and 
sampled,     and     the     original     samples 
thereof  properly  prepared  In  accordance 
with  this  subpart  must  be  delivered  to 
the  board  not  later  than  the  date  of  the 
Issuance  of  the  transferable  notice,  ex- 
cept when  the  delivery  day  fixed  by  such 
transferable  notice  is  the  last  delivery 
day  in  the  month  of  delivery.    In  such 
case  the  cotton  must  have  been  duly  in- 
spected and  sampled,  and  the  original 
samples  thereof   properly   prepared   in 
accordance  with  this  subpart  must  have 
been  delivered  to  the  board  in  accordance 
with  all  regulations  applicable  and  in 
readiness  for  classification  not  later  than 
8  p.  m.  of  the  second  business  day  pre- 
ceding such  last  delivery  day. 


5  27.55    Requirements  in  lieu  of  cotton 
class  certificates  on  delivery  day.    If  on 
the  morning  of  the  delivery  day  specified 
in  the  transferable  notice  the  cotton  class 
certificates  covering  the  cotton  involved 
are  not  ready  for  delivery  when  called 
for.  the  tenderer  of  the  cotton  shall  pre- 
sent to  the  chairman  of  the  board  of 
cotton  examiners,  or  to  his  representative 
authorized  for  the  purpose,  a  written  no- 
tice stating  to  the  best  of  his  knowledge 
and  belief  the  true  grade  of  each  individ- 
ual bale  to  be  delivered,  properly  iden- 
tifying each  bale  with  its  grade.    If  the 
foregoing  requirements  of  §§27.52-27.56 
shall  have  been  complied  with,  the  chair- 
man of  the  board,  or  his  duly  authorized 
representative,  shall  cause  to  be  written 
o:  stamped  on  such  notice  a  statement 
validating  it  for  use  In  the  tender  only 
on  such  delivery  day  of  the  cotton  cov- 
ered thereby  pending  the  issuance  of  cot- 
ton class  certificates  In  accordance  with 
this  subpart.    The  tenderer  shall  on  such 
delivery  day  deliver  such  notice  to  the 
receiver  of  the  cotton,  together  with  the 
warehouse  receipts  and  such  other  papers 
as  may  be  necessary  to  the  delivery  of 
the  cotton  on  such  day, 

5  27.56  Obligatio7is  of  person  making 
tender.  The  person  making  the  tender 
shall  deliver  the  cotton  class  certificates 
therefor  to  the  receiver  of  the  cotton 
before  the  close  of  business  hours  on  the 
date  of  the  issuance  thereof,  if  delivered 
to  such  tenderer  before  11  a.  m.  on  that 
day.    If  the  cotton  class  certificates  be 
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delivered  to  him  after  11  a.  m.  on  that 
day,  the  tenderer  shall  in  turn  deliver 
them  to  the  receiver  before  11  a.  m. 
on  the  next  following  business  day. 
There  shall  be  no  right  of  replacement 
of  bales  shown  by  such  certificates  to  be 
untenderable. 

POSTPONED   CLASSIFICATION 

§  27.57  Request  for  postponement.  If 
the  applicant  desires  the  postponement 
of  the  classification  of  any  cotton  cov- 
ered by  a  classification  request  filed  pur- 
suant to  the  regulations  in  this  subpart 
until  later  notice,  the  original  classifica- 
tion request  must  so  state,  or  the  appli- 
cant must  so  advise  the  board  in  writing 
before  the  classification  has  been  en- 
tered upon.  Such  request  must  show 
cause  and  that  it  is  not  made  merely 
for  dilatory  reasons. 

§  27.58  Postponed  classification:  must 
be  within  30  days.  If  thereafter  the 
classification  of  the  cotton  be  desired, 
notice  thereof  shall  be  filed  not  later 
than  the  expiration  of  30  days  after  the 
date  upon  which  the  samples  were 
drawn  from  the  cotton,  and  the  original 
samples  must  have  remained  continu- 
ously in  the  possession  of  the  board  or 
under  its  control. 

§  27.59  Postponed  classification:  in- 
ierference.  Classification  pursuant  to 
such  suspended  request  shall  not  be  al- 
lowed to  interfere  with  or  delay  the  clas- 
sification of  other  samples  previously 
made  ready  for  classification  or  which 
are  otherwise  entitled  to  priority. 

§  27.60  When  original  request  deemed 
withdrawn.  If  the  period  of  30  days 
specified  in  §  27.58  shall  expire  without 
the  filing  of  the  notice  of  desire  for  clas- 
sification the  applicant  shall  be  deemed 
to  have  withdrawn  the  original  request 
for  the  classification  of  such  cotton. 


CLASSIFICATION    REVIEWS    AND    MlCRONAIRl 
DETER  J4INAT10NS 

§  27.61  One  review  of  classification. 
One  review  only  of  the  classification  of 
the  cotton  covered  by  any  cotton  class 
certificate  may  be  obtained  as  provided 
in  §§27.62  to  27.72,  such  review  to  be 
performed  by  the  Appeal  Board  of  Re- 
view Examiners.  Micronaire  determi- 
nations are  not  subject  to  review. 

§  27.62     Conditions  for  review  of  clas- 
sification and  for  incidental  Micronaire 
determination    for    original    applicant. 
The  person  for  whom  the  classification  of 
cotton  has  been  or  is  to  be  performed 
under  this  subpart  may  have  a  review  of 
such  classification  by  fiUng  a  written  ap- 
plication therefor  before  the  delivery  of 
such  cotton  on  a  section  4863  contract 
and  not  later  than  the  expiration  of  the 
seventh  business  day  following  the  date 
of  the  first  certification  of  the  cotton  in- 
volved.   Such  written  application  may  be 
made  at  the  same  time  as  the  request 
for  initial  classification.   The  written  ap- 
plication may  also  include  a  request  for 
Micronaire  determination  of  the  cotton 
if  this  service  has  not  been  previously 
performed. 

§  27.63  Conditions  for  review  of  clas- 
sification and  for  Micronaire  determina- 
tion for  receiver.   Any  receiver  of  cotton 
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upon  a  section  4863  contract  who  has 
not  re-»delivered  such  cotton  on  a  section 
4883  contract  may  have  a  review  of  the 
classification  of  any  cotton  of  which  the 
classification  has  not  been  previously  re- 
viewed, by  fiLng  a  written  application 
within  7  business  days  following  the  date 
of  the  delivery  of  cotton  class  certificates 
to  him  in  accordance  with  this  subpart. 
When  more  than  5.000  bales  of  cotton 
shall  have  been  delivered  to  the  same 
receiver  on  the  same  date  of  delivery,  he 
may  upon  proper  showing  of  the  facts. 
be  allowed  5  additional  business  days  for 
filing  his  application  for  the  review  of 
the  classification  of   any   such  cotton, 
provided  written  request  for  such  exten- 
sion is  filed  within  7  business  days  fol- 
lowing the  date  of  such  delivery.    In  the 
event  of  the  reissue  of  certificates  to  re- 
place anv  certificates  delivered  to  him. 
the  receiver  may  have  a  review  of  the 
classification  of  the  cotton  covered  by 
such  reissued  certificates,  provided  such 
review    is    requested    within    the    time 
herein  prescribed,  calculated  from  the 
date  of  delivery  of  such  reissued  certifi- 
cates.    Any  such  receiver  may  also  have 
a    Micronaire    determination,    with    or 
^     without  review  of  classification,  under 
*    these  same  conditions  on  cotton  on  which 
this  service  has  not  been  previously  per- 
formed under  this  subpart. 

?  27.64    Application  for  review  of  clas- 
sification and  for  Micronaire  determina- 
tion; filing,     (ai   Every  application  for 
review  of  classification  or  for  Micronaire 
determination  under   §  27.62   or   §  27.63 
shall  be  filed  with  the  board  of  cotton 
examiners  or  in  the  absence  of  a  board, 
with  the  supervisor  of  inspection  at  the 
point  where  the  cotton  was  or  may  be 
delivered  in  settlement  of  a  contract  un- 
der the  act  and  this  subpart.    The  appli- 
cation shall  in  each  case  be  in  the  hands 
of  such  board  or  supervisor  within  the 
time  specified  In   §  27.62  or   §  27.63  for 
applying  for  review:  Provided.  That  any 
board  of  cotton  examiners  may  desig- 
nate any  officer  of  the  Cotton  Division  lo- 
cated at  another  point  to  receive  applica- 
tioris.  and  in  such  cases  the  applications 
shall  be  in  the  hands  of  the  officer  so  des- 
ignated  within   the   time    so   specified. 
Any    person    making    such    application 
shall,  upon  call  of  the  person  with  whom 
such  application  was  filed  under  this  sec- 
tion, surrender  the  cotton  class  certifi- 
cate or  certificates  covering  the  cotton 
involved. 

(b)  Such  applications  shall  be  made 
on  a  form  furnished  or  approved  by  the 
Cotton  Division  and  shall  contain  (1) 
the  name  and  address  of  the  party,  if 
any,  from  whom  the  cotton  was  received 
on  a  section  4863  contract;  (2)  the  lot 
numbers  of  the  cotton;  and  (2)  the  ware- 
house bale  numbers. 


§  27  65  Completion  of  review  of  clas- 
sification. In  any  case  where  an  appli- 
cation for  review  of  classification  or  an 
application  for  Micronaire  determina- 
tion has  been  filed  with  respect  to  cotton 
previously  designated  as  tenderable.  such 
review  or  determination  may  be  com- 
pleted notwithstanding  the  subsequent 
tender  of  such  cotton  on  a  section  4863 
contract. 


RULES  AND   REGULATIONS 

S  27  86  Dismissal  of  application  for 
review.  Any  application  for  review  may 
be  dismissed  whenever  it  shall  be  found 
by  the  chairman  of  the  board  or  the  Di- 
rector that  it  was  filed  without  good 
cause  or  for  dilatory  purposes. 

§  27.67     Use  of  new  samples  in  reviews 
and  Micronaire  determinations.    Unless 
the  use  of  new  samples  shall  be  necessary 
in  the  judgment  of  the  chairman  of  the 
board  of  cotton  examiners,  a  review  clas- 
sification pursuant  to  5§  27.61  to  27.72,  or 
a  Micronaire  determination  pursuant  to 
S  27.14,  5  27.62.  or  §  27.63.  shaU  be  made 
by  reference  to  the  samples,  if  any,  of  the 
cotton  involved  in  the  possession  of  the 
board;  but  if  the  u.se  of  new  samples  is 
deemed  necessary  by  the  chairman  of 
said  board,  or  if  there  are  no  samples  of 
the  cotton  in  the  possession  of  the  board, 
or  if  the  samples  of  the  cotton  have  been 
in  the  possession  of  the  board  for  more 
than  one  year,  the  person  requesting  the 
review  classification  or  Micronaire  deter- 
mination shall  cause  new  samples  to  he 
drawn  for  the  purpose  and  submitted  to 
the  board  in  accordance  with  this  sub- 
part. 

§  27.69  Classification  review:  nota- 
tions on  certifcate.  When  a  review  of 
classification  is  made  after  the  issuance 
of  a  cotton  class  certificate,  the  results 
of  the  review  classification,  the  date  of 
issuance  of  the  review  classification  re- 
sults, and  the  signature  of  the  chairman 
of  the  Appeal  Board  of  Review  Ex- 
aminers shall  be  entered  on  the  cotton 
class  certificate.  Thereupon  the  certifi- 
cate shall  be  returned  to  the  person  who 
requested  the  review. 

§  27.72  Withdrawal  of  application  for 
review.  Any  application  for  review  may 
be  withdrawn  by  the  applicant  at  any 
time  before  the  review  classification  of 
the  cotton  covered  thereby  has  been  com- 
pleted, subject  to  the  payment  of  such 
fees,  if  any.  as  may  be  assessed  pursuant 
to  §§  27.80-27.92. 

TRANSFERS   OF   COTTON 

§  27.73     Supervision    of    transfers    of 
cotton.    Whenever  the  owner  of  any  cot- 
ton inspected  and  sampled  for  classifica- 
tion pursuant  to  this  subpart  and  for 
which  he  holds  valid  cotton  class  certifi- 
cates, desires  to  transfer  such  cotton  to  a 
different  place,  or  to  a  different  ware- 
house at  the  same  place,  for  the  purpose 
of  having  it  made  available  for  delivery 
upon  a  section  4863  contract,  such  trans- 
fer shall  be  effected  under  the  super- 
vision of  the  exchange  inspection  agencjr 
in  accordance  with  procedures  approved 
by  the  Director.    For  transfers  of  cotton 
between  different  places  the  owner  of  the 
cotton  shall  surrender  the  cotton  class 
certificates  for  the  cotton  involved  to  the 
exchange  inspection  agency  at  the  place 
from  which  the  cotton  is  being  trans- 
ferred.   The  exchange  inspection  agency 
shall  cancel  the  cotton  class  certificates 
and  forward  them,  together  with  other 
necessary  transfer   papers,  to  the   ex- 
change inspection  agency  at  the  location 
to  which  the  cotton  is  being  transferred- 
When  the  cotton  has  been  dehvered  for 
storage  at  the  place  of  its  destination  and 
new  warehouse  receipts  have  been  issued 


therefor,  the  exchange  Inspection  agency 
at  that  point  shall  surrender  the  can- 
celled   cotton    class    certificates,    other 
transfer  papers,  and  the  new  warehouse 
receipts  for  the  cotton  to  the  board  of 
cotton  examiners.    Thereupon  the  board 
will  issue  a  new  cotton  class  certificate 
for  each  bale  involved,  valid  for  use  at 
such  destination  without  the  reclas.sifl- 
cation  of  the  cotton  or  a  new  Micronaire 
determination  with  respect  to  the  cotton 
Transfers  between  different  warehouses 
at  the  same  place  shall  be  under  the 
supervision  of  the  exchange  inspection 
agency  at  that  place  and  the  procedure 
as  nearly  as  possible  shall  be  the  same  as 
that    for    transfers    between    different 
places.    The  exchange  inspection  agency 
shall  report  the  facts  of  all  transfers  to 
the  board  of  cotton  examiners  in  accord- 
ance with  §  27.46.    Supervision  of  trans- 
fers in  accordance  with  this  subpart  shall 
not  be  granted,  nor  shall  any  certificate 
be  issued  with  respect  to  any  bale  which 
appears,  upon  examination  by  the  ex- 
change inspection  agency,  or  by  a  super- 
visor   of    cotton    inspection    or    other 
authorized  representative  of  the  Cotton 
Division,  to  be  in  such  condition  that  Its 
grade  or  staple  length  or  fiber  fineness 
and    maturity    is    different    from    that 
shown  by  the  cotton  class  certificate,  un- 
til such  bale  has  been  reclassified,  and. 
if  a  Micronaire  determination  is  shown 
on  such  certificate,  until  a  new  Micro- 
naire determination  has  been  made  for 
the  bale  in  accordance  with  this  subpart. 

COSTS   OF   CLASSIFICATION   AND   MICRONAIRE 

5  27.80    Fees;  classification   and  Mi- 
cronaire determination.    For  the  initial 
classification,    review    of    classification, 
Micronaire  determination,  and  certifica- 
tion of  cotton  pursuant  to  this  subpart, 
whether  such  cotton  be  tenderable  or  not, 
the  person  requesting  these  services  shall 
pay  fees  as  follows:  (a)  If  the  same  re- 
quest covers  initial  classification,  review 
of  classification,  and  Micronaire  deter- 
mination, and  only  the  review  of  classi- 
fication  and  Micronaire  determination 
results  are  to  be  certified  on  cotton  class 
certificates  covering  the  cotton  involved, 
the  entire  fee  shall  be  60  cents  per  bale; 
or  (b)  under  all  other  conditions  the  fee 
for  initial  classification  and  certification 
shall  be  25  cents  per  bale,  the  fee  for 
review  of  classification  and  certification 
shall  be  50  cents  per  bale,  and  the  fee  for 
Micronaire  determination  and  certifica- 
tion shall  be  25  cents  per  bale. 

§  27.81  Fees;  certificates.  For  each 
new  certificate  issued  in  substitution  for 
a  prior  certificate  at  the  request  of  the 
holder  thereof,  for  his  business  con- 
venience, or  when  made  necessary  by  the 
transfer  of  the  cotton  as  provided  in 
§  27.73,  the  person  making  the  request 
shall  pay  a  fee  of  15  cents  for  each  cer- 
tificate issued,  to  cover  the  cost  of  such 
service  and  the  handling  of  samples  in- 
cident thereto. 

§  27.83  No  fees  for  certain  certificates. 
No  fee  shall  be  collected  for  a  new  cot- 
ton class  certificate  issued  in  lieu  of  a 
prior  certificate  solely  for  the  purpose  of 
correcting  clerical  errors  therein  or  for 
the  purpose  of  substituting  a  new  fo.m 
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applicable  to  outstanding  certificates,  or 
without  an  application  therefor. 

§  27  85  Fees:  withdrawn  requests  or 
applications.  When  the  request  for 
classification,  or  the  application  for  re- 
view of  classification,  of  any  cotton  or 
the  request  for  Micronaire  determina- 
tion for  any  cotton  shall  be  withdrawn 
after  the  service  requested  has  been 
started  pursuant  to  such  request  or  ap- 
plication, the  person  making  such  re- 
quest or  application  shall  pay  the  fee 
prescribed  by  §  27.80  as  to  any  service 
completed  prior  to  such  withdrawal. 

5  27.87    Fees:   classification  and  Mi- 
cronaire     determination     information. 
Whenever  the  person  who  requests  the 
classification  of,  or  Micronaire  determi- 
nation for.  any  cotton,  or  the  person  on 
whose  behalf  such  request  is  made,  also 
requests  the  transmission  by  telegraph 
or  telephone  of  information  concerning 
such  classification  or  Micronaire  deter- 
mination, the  person  making  the  request 
for  such  classification  or  determination 
shall  pay.  in  addition  to  the  applicable 
costs  prescribed  in  this  subpart,  the  cost 
of  tolls  incurred  in  such  transmission. 


§  27.88     Travel  expense.     When  the 
Inspection  and  sampling  or  the  super- 
vision of  the  transfer  of  any  cotton  shall 
be  performed  at  a  place  other  than  that 
where  a  board  of  cotton  examiners  or 
supervisor  of  cotton  inspection  is  regu- 
larly located,  the  person  making  the  re- 
quest for  the  classification  or  the  super- 
vision of  the  transfer  of  the  cotton  shall 
pay,  in  accordance  with  the  fiscal  regu- 
lations of  the  Department,  in  addition 
to  the  costs  hereinbefore  prescribed,  the 
necessary  traveling  expenses  and  sub- 
sistence, or  per  diem  in  lieu  of  subsis- 
tence. Incurred  on  account  of  such  re- 
quest, by  the  persons  employed  by  the 
Department  to  supervise  such  inspection 
and  sampling  or  transfer. 

§  27.89    Expenses:    inspection:    sam- 
pling.    The  expense  of  inspection  and 
sampling,     the     preparation     of     the 
samples,  and  the  delivery  of  such  sam- 
ples in  accordance  with  §  27.24,  shall  be 
borne    by    the    party    requesting    the 
classification    of    the    cotton    involved. 
When    a    review    of    classification    or 
a  Micronaire  determination  is  requested 
and    samples    of    the    cotton    involved 
are  not   in   possession   of   a   board   of 
cotton   examiners,   the   expense   of   in- 
spection, sampling,  preparaUon  of  sam- 
ples, and  delivery  of  the  samples  to  the 
board  of  cotton  examiners  shall  be  borne 
by  the  party  requesting  the  service. 

§  27.90    Bills  for  payment  of  fees  and 
expenses.    The    Cotton    Division    shall 
deliver  bills  to  all  persons  from  whom 
payment  for  fees  or  expenses  on  account 
of  services  under  this  subpart  shall  be 
due.     Such  bills  shall  be  rendered  as 
soon  as  practicable  after  the  last  day  of 
each  month  for  the  amounts  due  and  un- 
paid on  such  day.    When  necessary,  in 
the  discretion  of  the  chairman  of  the 
board  or  the  Director,  any  bill  may  be 
rendered  at  an  earlier  date  for  any  fees 
and  expenses  then  due  by  the  person  to 
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whom  such  bill  shall  be  rendered.  Pay- 
ment of  any  such  bill  shall  be  made  as 
soon  as  possible  after  the  rendition 
thereof,  but  in  any  event  not  later  than 
2  weeks  after  such  rendition. 

§  27.91  Advance  deposit  may  he  re- 
quired. If  requested  by  the  chairman  of 
the  board  of  cotton  examiners  with 
which  the  classification  request  is  re- 
quired to  be  filed  or  by  the  Director,  the 
person  from  whom  any  payment  under 
this  subpart  may  become  due  shall  make 
an  advance  deposit  to  cover  such  pay- 
ment in  such  amount  as  may  be  neces- 
sary in  the  judgment  of  the  official  re- 
questing the  same. 

§  27.92  Method  of  payment;  advance 
deposit.  Any  payment  or  advance  de- 
posit under  this  subpart  shall  be  by 
check,  draft,  or  money  order,  payable  to 
the  order  of  "Agricultural  Marketing 
Service,  USDA,"  and  may  not  be  made 
in  cash  except  in  cases  where  the  total 
payment  or  deposit  does  not  exceed  $1. 

SPOT    MARKETS 

§  27.93  Bona  fide  spot  markets.  The 
following  markets  have  been  determined, 
after  investigation,  and  are  hereby  des- 
ignated to  be  bona  fide  spot  markets 
within  the  meaning  of  the  act: 


Atlanta,  Ga. 
AugxiBta.  Ga. 
Cbarleeton.  S.  C. 
Dallas,  Tex. 
Fresno,  Calif. 
Galveston,  Tex. 
Greenville,  S.  C. 


Greenwood.  Miss. 
HoiiBton,  Tex. 
Little  Rock.  Ark. 
Lubbock,  Tex. 
Memphis,  Tenn. 
Mon^omery,  Ala. 
New  Orleans,  La. 


§  27  94  Spot  markets  (for  certain  de- 
terminations only).  The  following  are 
designated  as  spot  markets  for  the  pur- 
pose of  determining,  as  provided  in  par- 
agraph 4863  (c)  of  the  act,  the  differ- 
ences above  or  below  the  contract  price 
which  the  receiver  shall  pay  for  grades 
other  than  the  basis  grade  tendered  or 
delivered  in  settlement  of  &  section  4863 
contract: 

(a)  For  cotton  delivered  in  settlement 
of  any  such  contract  at  delivery  points 
on  or  near  the  Gulf  of  Mexico: 
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shall  be  the  actual  commercial  prices  or 
values  and  differences  established  by  the 
sale  of  spot  cotton  in  such  bona  fide  spot 
market.  Such  prices  or  values  and  dif- 
ferences shaU  be  determined  as  provided 
in  said  sections  of  the  act  and  S§  27.96- 
27.102. 

§  27.97    Quotation  committees:  estab- 
lishing.   There  shall  be  established  and 
maintained  in  each  bona  fide  spot  mar- 
ket a  competent  quotation  committee. 
The  organization  of  such  committee  and 
its  personnel  shall  be  subject  to  the  ap- 
proval of  the  Director,  and  any  member 
of  such  committee  who  for  good  cause 
Is  disapproved  by  the  Director  shall,  after 
due  notice,  be  replaced  by  another  person 
acceptable  for  the  purpose  to  the  Direc- 
tor.   Such  committee  shall  impartially 
and  carefully  ascertain  and  publish  on 
each  business  day  the  value  of  Middling 
cotton  and  the  differences  between  the 
prices  or  values  of  Middling  cotton  and 
of  other  grades  of  cotton  represented  by 
the    official    cotton    standards    of    the 
United  States.   The  committee  shall  dis- 
regard any  transactions  which  it  finds 
were  not  bona  fide,  or  were  made  for  the 
purpose  of  infiuencing  its  action  improp- 
erly, or  for  other  good  reasons  do  not 
represent  truly  the  commercial  values  of 
spot  cotton  in  its  market.    The  time  or 
times   of    ascertaining    and    publishing 
such  prices  or   values   and   differences 
shall  be  uniform  in  all  the  bona  fide  spot 
markets  and  shall  be  fixed  subject  to  the 
approval  of  the  Director  so  as  to  carry 
out  the  purposes  of  section  4863  of  the 
act.     The    conunittee    shall    cause    its 
action  to  be  communicated  at  once  to 
each  futures  exchange  and  to  the  Cotton 
Division. 


Memphis,  Tenn. 
New  Orleans.  La. 


Dallas.  Tex. 
Galveston,  Tex. 
Houston.  Tex. 

(b)  For   cotton    delivered   In    settle- 
ment of  any  such  contract  at  delivery 
points  on  the  Atlantic  coast: 
Atlanta.  Ga.  Memphis.  Tenn. 

Augusta.  Ga.  Montgomery.  Ala. 

Charleston,  S.  C. 

PRICE   QUOTATIONS   AND   DIFFERENCES 

§  27.95  Spot  murkets  to  conform  to 
act  and  regulations.  Every  bona  fide 
spot  market  shall,  as  a  condition  of  Its 
designation  and  of  the  retention  thereof 
for  the  purposes  of  the  act.  conform  to 
section  4862  and  paragraph  4863  (O 
of  the  act  and  the  requirements  of 
5§  27.96-27.102. 

§  27  96  Basis  of  prices  in  bona  fide 
spot  markets.  The  prices  or  values  of 
Middling  cotton  and  the  differences  be- 
tween the  prices  or  values  of  Middling 
cotton  and  of  other  grades  of  cotton  in 
each  bona  fide  spot  market  shall  be  based 
solely  upon  the  grades  of  the  official  cot- 
ton standards  of  the  United  States  and 


5  27.98     Duties  of  quotation  commit- 
tees.    Each,  such  quotation  committee 
shall  provide  itself  with,  or  have  ready 
access  to,  a  full  valid  set  of  the  practical 
forms  of  the  official  cotton  standards  of 
the  United  States  for  grade  of  upland 
cotton.    Such  committee,  or  a  person  au- 
thorized to  act  for  it.  shall  obtain  com- 
plete and  satisfactory  information  not 
later  than  the  close  of  business  on  each 
business  day  as  to  all  sales  of  spot  cotton 
since  the  close  of  the  next  preceding  busi- 
ness day.  Including  the  grades,  the  prices 
or  price  basis,  and  other  terms  of  sale  in 
sufficient  detaU  to  enable  the  committee 
to  perform  Its  duties  accurately.    Such 
committee  shall  also  have  access  to  the 
samples  representing  the  cotton  involved 
In  such  sales.    Any  record  of  such  in- 
formation shall  be  subject  to  examma- 
tlon  at  any  reasonable  time  by  a  duly  au- 
thorized representative  of  the  Depart- 
ment, and  the  samples  of  the  cotton  as 
long  as  they  remain  in  the  possession  of 
any  party  to  the   transaction  in  such 
market  shall  also  be  available  for  such 
examination. 

§  27.99  Value  of  grade  where  no  sale; 
determination.  Whenever  no  sale  of  a 
particular  grade  of  cotton  shall  have 
been  made  on  a  given  day  in  a  particular 
bona  fide  spot  market,  the  value  of  such 
grade  In  that  market  on  that  day,  which 
shall  be  used  In  calculating  the  commer- 
cial differences  to  be  applied,  pursuant 
to  paragraph  4863  'c>  of  the  act.  In  the 
settlement  of  a  section  4863   contract. 
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shall  be  determined  in  accordance  with 
§  27.100. 

§  27.100  Values  of  grades,  (a)  If  on 
such  given  day  there  shall  have  been  In 
such  market  both  a  sale  of  any  higher 
grade  and  a  sale  of  any  lower  grade,  the 
average  of  the  declines,  or  advances,  or 
decline  and  advance,  as  the  case  may  be. 
of  the  next  higher  grade  and  the  next 
lower  grade  so  sold  shall  be  deducted 
from,  or  added  to.  as  the  case  may  be.  the 
value,  on  the  last  preceding  business  day. 
of  the  grade  the  value  of  which  on  such 
given  day  is  sought  to  be  ascertained. 

(b)  If  on  such  given  day  there  shall 
have  been  in  such  market  a  sale  of  either 
a  higher  or  a  lower  grade,  but  not  sales 
of  both,  the  decline  or  advance  of  the 
next  higher  or  the  next  lower  grade  so 
sold  shall  be  deducted  from,  or  added  to. 
as  the  case  may  be.  the  value  on  the  last 
preceding  business  day  of  the  grade  the 
value  of  which  on  such  given  day  is 
sought  to  be  ascertained. 

(c)  If  on  such  given  day  there  shall 
have  been  in  such  market  no  sale  of  spot 
cotton  of  any  grade,  the  value  of  each 
grade  shall  be  deemed  to  be  the  same  as 
its  value  therein  on  the  last  preceding 
business  day,  unless  in  the  meantime 
there  shall  have  been  bona  fide  bids  and 
offers,  or  sales  of  hedged  cotton,  or  other 
sales  of  cotton,  or  changes  in  prices  of 
futures  contracts  made  subject  to  the  act, 
which  in  the  usual  course  of  business 
would  clearly  establish  a  rise  or  fall  in  the 
value  of  spot  cotton  in  such  market,  in 
which  case  such  rise  or  fall  may  be  cal- 
culated and  added  to  or  deducted  from 
the  value  on  the  preceding  business  day 
of  cotton  of  all  grades  affected  thereby. 

§  27.101  Values:  expression.  For  the 
purpose  of  this  subpart  values  shall  be 
expressed  in  terms  of  cents  and  hun- 
dredths of  a  cent.  A  fraction  of  a  hun- 
dredth, when  equal  to,  or  greater  than, 
the  half  thereof,  shall  be  treated  as  a 
hundredth,  and  when  less  than  a  half  of 
a  hundredth  shall  be  disregarded. 

§  27.102  Administration.  The  details 
of  the  method  of  carrying  out  the  provi- 
sions of  this  subpart  in  each  bona  fide 
spot  market  shall  be  subject  to  the  ap- 
proval of  the  Director  or  shall  be 
prescribed  by  him. 

SUBPART  B — OFFICIAL  COHON  STANDARDS  OF 
THE  UNITED  STATES  FOR  FIBER  FINENESS  AND 
MATURITY 

Authoritt:  55  27.210  to  27.213  issued  un- 
der sec.  4854.  68A  Stat.  580;  26  U.  S.  C.  4854. 

§  27.210  Standards  for  fiber  fineness 
and  maturity  of  American  upland  cotton. 
The  official  cotton  standards  of  the 
United  States  for  fiber  fineness  and  ma- 
turity of  American  upland  cotton,  for 
the  purposes  of  the  cotton  futures  legis- 
lation in  the  Internal  Revenue  Code  of 
1954,  shall  be  the  measure  of  such 
qualities,  in  combination,  provided  by 
the  use  of  the  Micronaire  instrxmient. 
model  60600  (or  other  model  used  by 
the  Department  of  Agriculture  giving 
the  same  results)  in  accordance  with  the 
procedure  specified  in  §  27.212  (subject 
to  any  changes  in  such  procedure  made 
by  amendments  of  §  27.212  which  do  not 
perceptibly  affect  the  results  obtained). 


RULES  AND  REGULATIONS 

§  27,211  Terms  of  designation.  The 
fiber  fineness  and  maturity  of  any  Amer- 
ican upland  cotton  shall  be  designated  by 
the  scale  reading  shown  on  the  Micro- 
naire instrument  for  the  specimen  of  the 
cotton,  as  determined  under  S  27.212, 
e.  g.,  4.1,  4.2.  4.3,  or  4.4. 

§  27.212  Procedure  for  use  of  Micro- 
naire instrument.  In  determining  in 
terms  of  Micronaire  scale  units,  the  fiber 
fineness  and  maturity,  in  combination. 
of  American  upland  cotton,  the  following 
procedure  shall  apply: 

(a)  Facilities  and  equipment  shall  In- 
clude: 

( 1 )  Laboratory  controlled  atmospher- 
ic conditions  of  65  percent  relative  hu- 
midity ±2  and  a  temperature  of  70* 
P    ■*"  2 

(2)  Micronaire  instrument  used  by 
the  Department  of  Agriculture,  complete 
with  accessories,  including: 

(i)  Calibrating  pressure  manometer 
or  similar  device  used  by  the  Department 
of  Agriculture. 

(ii)  Two  caUbrating  orifices  (one  fine 
and  one  coarse). 

(iii)  Special  scale  for  indicating  the 
fioat  position  in  the  instrument  flow  tube. 
(Curvilinear  scale  for  American  upland 
cotton  adopted  September  1950  by  the 
Department  of  Agriculture,  or  its  equiva- 
lent.) 

(iv)  A  continuous  supply  of  com- 
pressed air  with  a  minimum  line  pressure 
of  65  pounds  per  square  inch. 

(3)  Scales  suitable  for  accurately 
weighing  50.0  grain  specimens. 

(b)  Calibration  of  the  Micronaire  in- 
strxunent  shall  be  performed  as  described 
in  this  paragraph.  The  instrument, 
which  shall  be  set  up  in  accordance  with 
the  manufacturer's  instructions  and  con- 
nected to  a  continuous  supply  of  com- 
pressed air  with  a  minimum  line  pressure 
of  65  pounds  per  square  inch,  shall  be 
checked  each  day  before  being  oi>erated, 
as  follows: 

(1)  The  air  shall  be  allowed  to 
flow  through  the  Instrument  for  a  period 
of  5  minutes  before  calibration. 

(2)  The  regulating  valve  or  valves 
shall  be  adjusted  to  obtain  proper  pres- 
sures in  accordance  with  the  manufac- 
turer's instructions. 

(3)  The  calibration  screws  on  the  in- 
strument shall  be  adjusted  until  the  fine 
and  coarse  calibration  orifices  produce 
readings  on  the  instrument  which  coin- 
side  with  the  lower  and  upper  calibration 
lines,  respectively,  on  the  scale  and  at 
the  same  time  maintain  the  proper 
pressure. 

(c)  An  untreated  specimen  from  the 
sample  of  cotton  shall  be  tested.  The 
specimen  shall  be  taken  from  the  center 
of  both  sides  of  each  sample  to  be  tested. 
The  specimen  shall  weigh  50.0  grains, 
except  that  if  the  Micronaire  testing  is 
conducted  under  conditions  other  than 
those  specified  in  paragraph  (a)  (1)  of 
this  section,  the  specimen  shall  be  the 
equivalent  in  weight  to  a  specimen 
weighing  50.0  grains  under  the  condi- 
tions specified  in  said  paragraph. 

(d)  Testing  of  the  cotton  specimen 
shall  be  performed  as  follows: 

(1)  The  weighed  specimen  shall  be 
tested  in  a  properly  calibrated  instru- 


ment.    (See  paragraph  (b)  of  this  sec- 
tion on  calibration.) 

(2)  The  specimen  shall  be  inserted  into 
the  specimen  holder  of  the  instrument 
so  that  the  mass  of  fibers  is  well  distrib- 
uted across  the  area  of  the  specimen 
holder. 

(3)  The  plunger  shall  be  pushed  down 
on  the  specimen  until  the  flange  of  the 
plunger  rests  against  the  shoulder  of  the 
specimen  holder  and  remains  in  contact. 

(4)  The  air  shall  then  be  allowed  to 
flow  through  the  specimen  in  accordance 
with  the  method  of  operation  of  the 
instrument. 

(5)  The  scale  reading  shall  be  deter- 
mined at  the  uppermost  edge  of  the  float 
in  the  flow  tube  when  the  float  becomes 
stable. 

§  27.213  Applicability  of  standards  for 
fiber  fineness  and  maturity  of  American 
upland  cotton.  The  standards  provided 
for  in  §  27.210  for  the  fiber  fineness  and 
maturity  of  American  upland  cotton  shall 
be  oflBcial  cotton  standards  of  the  United 
States  for  purposes  of  the  cotton  futures 
legislation  in  the  Internal  Revenue  Code 
of  1954,  but  not  for  the  purposes  of  the 
United  States  Cotton  Standards  Act,  as 
amended  (7  U.  S.  C.  51,  52-65). 


Saturday,  December  28,  1957 


Part  28 — Cotton  Classing,  Testing,  and 
Standards 

Subpart  A — Regulations  Under  the  United  Stotei 
Cotton  Standards  Act 


Sec. 
28.1 
28.2 


DEFINITIONS 

Meaning  of  words. 
Terms  defined. 


administrative  and  general 

28.3  Director. 

28.4  Boards    of    cotton    examiners. 

28.5  Secretary,  board  of  cotton  examiners. 

28.6  Acting  secretary  of  board. 

28.7  Chairman  of  board;  responsibility. 

28.8  Classification  of  cotton;   determina- 

tion. 

28.9  Inspection;   sampling;   classification. 

REQtJESTS   FOR   CLASSIFICATION   AND   COMPARISON 

28  15      Classification    and    comparison;    re- 
quests. 

28.16  Request  for  return  of  samples. 

28.17  Filing  of  requests  for  classification  or 

comparison. 

28  18      One  request  only  for  classification. 

28.19       Withdrawal  or  rejection  of  classifica- 
tion request. 

DRAWING,  SUBMISSION  AND  DISPOSITION  OF  SAM- 
PLES FOR  FORM  A,  FORM  C,  AND  FORM  D  DETER- 
MINATIONS 

28.25  Drawing  of  samples. 

28.26  Submission  of  samples. 

28.27  Preparation  of  samples. 

28.28  Lost  or  damaged  samples. 

28.29  Return  of  samples. 

28.30  Samples    not   removed,   property   of 

Department. 

CLASSIFICATION 

28  35       Method  of  classification. 

28.36  Order  of  classification. 

28.37  Exposing   of   samples   for   classlflca- 
.    tlon. 

28.38  Lower  grade  (of  two  samples)  to  de- 

termine classification. 

28.39  Cotton  reduced  In  value;   effect. 

28.40  Terms  defined;  cotton  classification. 


SAMPLE    OR    TTPE    COMPARISON 

Sec. 

28  45       Scope  of  comparison;  requests. 

28.46  Method   of  submitting  samples  and 

types. 

28.47  Statement    of    finding    of    board    in 

comparisons. 

CERTIFICATES    AND    MEMORANDA 

28  55  Issuance  of  memoranda  and  certif- 
icates. 

28.56       Form  A  and  Form  D  memoranda. 

2857       Form  C  certificate. 

28.58  New  memorandum  or  certificate: 
Issuance. 

28  59  Lost  memorandum  or  certificate  may 
be  replaced  by  duplicate. 

28.60  Surrender  of  memoranda  or  certif- 
icates. 

REVIEWS 

28  65      Provisions  for  reviews. 
28  66      Review  procedure. 
28.67      Review   of   licensed   classer's   certif- 
icate. 
28  68      Withdrawal  of  application  for  review. 

LICENSED    CLASSERS 

28.30       Applications  for  licenses  to  classify 

cotton. 
28  81      Examination  of  applicant. 

2882  Examination;      scope      of      "limited 

license." 

2883  Examination  of  licensees, 

2884  Period  of  license. 

28  85  Conditions  as  to  licensing  of  classer. 

28.86  Fee  for  classifying  cotton. 

28  87  Copies  of  class  certificates;  retention 

period;  other  requlijifments. 

28  88  Supervisory  samples  and  reports. 

28.89  Information  of  violations. 

28.90  Sutpenslon  of  license. 

28  91       Suspended  license  to  be  returned  to 

Division. 
28  92       Hearings  granted  licensees. 
28.93      Lost  license  may  be  duplicated. 
28  94      Classer;  misrepresentation. 
28.95       Class  certificate;  form. 
28  96      Certificate    by    licensed    classer    not 

final. 
2898      Review    of    classification. 

PRACTICAL    FORMS    OF    COTTON    STANDARDS 

28.105     Practical  forms  of  cotton  standards. 
28.1C6    Universal  cotton  standards. 
28.107     Containers      of      "original"      cotton 
standards;  where  kept;  reserve  sets. 

FEES  AND  COSTS 

28.115     Fees  and  costs;  payment. 

28  116  Amounts  of  fees  for  classification; 
exemption. 

28.117  Fee  for  new  memorandum  or  certifi- 
cate. 

28  118  When  no  fee  collected  for  new  cer- 
tificate or  memorandum. 

28.119  Fee  when  request  for  classification 
Is  withdrawn. 

23  120  Expenses  to  be  borne  by  party  re- 
questing classification. 

28  121     Advance  deposits. 

28  122  Fee  for  examination  of  applicant  for 
license;  renewals. 

28  123  Costs  of  practical  forms  of  cotton 
standards. 

28  124     Payments;  procedure. 

28.125  No  voiding  or  modifying  claims  for 

payment. 

28.126  Loaning  of  forms  and  exhibits. 

UNITED  STATES  COTTON  LINTERS 

28.136    Applicability  of  other  sections  of  reg- 
ulations. 
28  137    Boards  of  cotton  llnters  examiners. 

28.138  Classification    and    comparison;    re- 

quests, memorandums  and  certifi- 
cates. 

28.139  Filing  of  requests. 

28.140  Samples;  weight;  drawing. 

28.141  Inspection  of  bales  for  special  con- 

ditions. 

28.142  Submi'i.  jn  of  samples. 
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8ec. 

28.143  Method  of  classification. 

28.144  Samples   falling   between   grades   or 
staples. 

28.145  Terms  defined;  Untfers  classification. 

28.146  Reviews. 

28.147  Licensed  classera. 

28.148  Fees    and    costs;    classification;    re- 
views; other. 

28.149  Fees  and  costs;  Form  C  determina- 
tions. 

28.150  Fee;  licenses;  renewals. 

28.151  Cost  of  practical  forms:  period  ef- 
fective. 

ADJUSTMENT  OP  CONTRACT  DISPUTES 

28.160  Cotton  examiners  on  foreign  ex- 
changes. 

28.161  Disputes  Involving  contracts  for 
shipment  of  cotton  from  United 
States. 

28.162  Procedure. 

PUBLICATIONS 
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28.165     Publication  media. 


Subpart  B — Clossificaticn  for  Foreign   Growth 
Cotton   and   Cotton   Lintert 

28.175  Administrative  and  general. 

28.176  Designation    of    official    certificates, 

memoranda,  marks,  other  identi- 
fications, and  devices  for  purpose 
of  the  Agricultural  Marketing  Act. 

28.177  Requests  for  classification  and  com- 

parison of  cotton. 

28.178  Submission  of  cotton  samples. 

28.179  Methods  of  cotton  classification  and 

comparison. 

28.180  Issuance     of     cotton     classification 

memoranda. 

28.181  Review  of  cotton  classification. 

28.182  Surrender  of  rnemoranda. 

28.183  Fees  and  costs;  payment. 

28.184  Cotton  llnters;  generaL 

Subport  C — Standards 

OFFICIAL    COTTON     UNTERS    STANDARDS    OT    TH« 
UNITED    STATES    FOR    GRADE 

28.201  Grade  1. 

28.202  Grade  2. 

28.203  Grade  3. 

28.204  Grade  4. 

28.205  Grade  5. 

28.206  Grade  6. 

28.207  Grade  7. 

28.208  Chemical  Grade. 

OFFICIAL  COTTON  LINTERS  STANDARDS  OF  TTNTTED 
STATES    FOR    STAPLE 

28.215  staple  1. 

28.216  staple  2. 

28.217  Staples. 

28.218  Staple  4. 

28.219  Staples. 

28.220  Staple  6. 

28.221  Staple  7. 

28.222  Below  7  staple. 

OFFICIAL    COTTON    STANDARDS    OF    THE    UNITED 
STATES    FOR    LENGTH    OF    STAPLE 

28301     Measurement;     humidity;     tenipera- 
ture. 

28.302  Terms  of  designation. 

28.303  Original    representations    of    staple 

lengths. 
28  304     Over  i^i«,  Inch  staple. 
28.305     Bale  of  different  staple  lengths. 

OFFICIAL  COTTON  STANDARDS  OF  THE  UNTrED 
STATES  FOR  THE  GRADE  OF  AMERICAN  UPLAND 
COTTON 

White  Cotton 

28.401  Strict  Good  Middling. 

28.402  Good  Middling 

28.403  Strict  Middling. 

28.404  Middling. 

28.405  Strict  Low  Middling. 
28  406  Low  Middling. 

28.407  Strict  Good  Ordinary. 

28.408  Good  Ordinary. 


Spotted  Cotton 
Sec. 

28.409  Good  Middling  Spotted. 

28.410  Strict  Middling  Spotted. 

28.411  Middling  Spotted. 

28.412  Strict  Low  Middling  Spotted. 

28.413  Low  Middling  Spotted. 

Tinged  Cotton 

28.414  Good  Middling  Tinged. 

28.415  Strict  Middling  Tinged. 

28.416  Middling  Tinged. 

28.417  Strict  Low  Middling  Tinged. 

28.418  Low  Middling  Tinged. 

Yellow  Stained  Cotton 

28.419  Good  Middling  Yellow  Stained. 

28.420  Strict  Middling  Yellow  Stained. 

28.421  Middling  Yellow  Stained. 

Gray  Cotton 

28.422  Good  Middling  Gray. 

28.423  Strict  Middling  Gray. 

28.424  Middling  Gray. 

28.425  Strict  Low  Middling  Gray. 

General 

28.426  General. 

28.427  Alternate  title  for  standards. 


OFFICIAL  COTTON  STANDARDS  OF  THE  UNITED 
STATES  FOR  THE  GRADE  OF  AMERICAN  EGYPTIAN 
COTTON 


28.501 

28.502 
28.503 
28.504 
28.505 
28.506 
28.507 
28.508 
28.509 
28.510 


Grade 
Grade 
Grade 
Grade 
Grade 
Grade 
Grade 
Grade 
Grade 
Grade 


No.  1. 
No.  2. 
No.  3. 
No.  4. 
No.  5. 
No.  6. 
No.  7. 
No.  8. 
No.  9. 
No.  10. 


OFFICIAL  STANDARDS   OF  THE  UNrTED  STATES  FOB 
THE  GRADES  OF  SEA  ISLAND  COTTON 

28.551  Grade  1. 

28.552  Grade  2. 

28.553  Grade  3. 
28  554  Grade  4. 

28.555  Grade  5. 

28.556  Grade  6. 

28.557  Intermediate  grades. 

28.558  Below  Grade  6. 

28.559  Extraneous  matter. 

28.560  Permissive  use. 

TENTATIVE  STANDARDS    FOR  THE  PREPARATION   0» 
LONG-STAPLE  COTTON 

28.591  Set  of  samples;  Grade  No.  4. 

28.592  Set  of  samples;  Grade  No.  5. 

28.593  Set  of  samples:  Grade  No.  6. 

28.594  Long-staple  cotton;  definition. 

Subpart  D — Cotton  Classification  ond  Morket 
Newt  Services  for  Organized  Groups  of 
Producers 

DEFINmONS 

28.901  Definitions. 

ADMINISTRATION  • 

28.902  Director. 

CLASSIFICATION  AND  MARKET  NEWS  SERVICES 

28.903  Classification  of  samples. 

28.904  Market  news. 

ORGANIZED   GROUPS  • 

28.905  Organized  groups. 

SAMPLING 

28.906  Approval  and  bonding  of  samplers. 

28.907  Responsibilities  of  sampling  agents. 

28.908  Samples. 

28.909  Costs. 

CLASSmCATIOK 

28.910  Classification  of  samples. 
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APPLICATIONS  J 

Sec. 

28911  Application  forms. 

28  912  Contenta  of  application. 

28.913  Time  limitation. 

28.914  Rejection. 
28915  Authority. 
28.916  Withdrawal. 
28917  Renewal. 
28.918  Expense*. 

LIMITATION    OP   SEHV^CES 

28  919     Limitation  of  services. 

Subpart    E — Cotton    Fibar    and    Procasting    T*(tt 

DEFINITIONS 

28.950  Terms  defined. 

ADMINISTRATION 

28.951  Director. 

TIBER  AND  PHOCESSINC  TESTS 

28.952  Testing  of  samples. 

28  953  Requirements  as  to  samples. 

28.954  Costs  of  submitting  samples. 

28.955  Disposition  of  samples. 

28.956  Prescribed    fees. 

28  957  Fees  for  special  tests. 

28.958  Payment  of  fees. 

28.959  Limitation  of  testing  services. 

28.960  Confidential  information. 

28  961     False  and  misleading  information. 

SUBPART  A— REGULATIONS  UNDER  THE  UNITED 
STATES  COnON  STANDARDS  ACT 

Authority:  §§  28.1  to  28.165  Issued  under 
sec.  10.  42  Stat.  1519:  7  U.  S.  C.  61. 

DEFINITIONS 

§28.1  Meaning  Of  words.  Words  used 
In  this  part  in  the  singular  form  shall 
be  deemed  to  import  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

§  28.2  Terms  defined.  As  used 
throughout  this  subpart,  unless  the  con- 
text otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  The  act.  The  United  States  Cot- 
ton Standards  Act,  approved  March  4, 
1923  (42  Stat.  1517;  7  U.  S.  C.  51  et  seq.) 
with  such  amendments  as  may  be  made 
from  time  to  time. 

(b)  Regulations.  Regulations  mean 
the  provisions  in  this  subpart. 

(c)  Department.  The  United  States 
Department  of  Agriculture. 

(d)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been  del- 
egated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(e)  Service.  The  Agricultural  Mar- 
keting Service  of  the  United  States  De- 
partment of  Agriculture. 

.  (f)  Administrator.  The  Administra- 
tor of  the  Agricultural  Marketing  Serv- 
ice, or  any  officer  or  employee  of  the 
Service,  to  whom  authority  has  hereto- 
fore been  delegated,  or  to  whom  author- 
ity may  hereafter  be  delegated,  to  act  in 
his  stead. 

(g)  Division.  The  Cotton  Division  of 
the  Agricultural  Marketing  Service. 

(h)  Director.  The  Director  of  the  Cot- 
ton Division,  or  any  oflBcer  or  employee  of 
the  Division  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(i>  Board.   Board  of  cotton  examiners. 


RULES  AND   RfGULATIONS 

(J)  Cotton  examiner.  An  oflBcer  of  the 
Department  so  designated  by  the  Di- 
rector. 

(k)  License.  A  license  issued  under 
the  act  by  the  Secretary. 

(1)  Licensed  classer.  A  person  licensed 
under  the  act  by  the  Secretary  to  classify 
cotton  according  to  the  official  cotton 
standards  of  the  United  States  and  to 
certificate  the  classification  of  the  same. 

(m)  Cotton.  The  word  "cotton"  as 
used  In  the  act  means  cotton  of  any 
variety  produced  within  the  continental 
United  States,  including  linters.  In  this 
subpart,  for  administrative  convenience, 
the  word  "cotton"  is  used  to  signify  vege- 
table hair  removed  from  cottonseed  in 
the  usual  process  of  ginning,  and  the 
word  "linters"  as  defined  in  paragraph 
(n)  of  this  section. 

(n)  Linters.  Vegetable  hair  removed 
from  cottonseed  subsequent  to  the  usual 
process  of  ginning. 

(o)  Upland  cotton.  All  cotton  grown 
anywhere  within  the  continental  United 
States  including  the  growths  sometimes 
referred  to  as  Upland.  Gulf,  and  Texas 
cotton,  but  excluding  the  Sea  Island  and 
American  Egyptian  growths. 

(p)  Official  cotton  standards.  OflHcial 
cotton  standards  of  the  United  States  for 
the  grade  of  American  upland  cotton, 
American  Egyptian  cotton,  and  Sea  Is- 
land cotton,  and  for  length  of  staple, 
adopted  by  or  established  pursuant  to 
the  act,  or  any  change  or  replacement 
thereof. 

(q)  Universal  standards.  The  oflRcal 
cotton  standards  of  the  United  States  for 
the  grade  of  American  upland  cotton. 

(r)    Person.     Individual,   association, 
partnership,  or  corporation,  or  two  or- 
more  individuals  having  a  joint  or  com- 
mon interest. 

(s)  Owner.  Person  who  through  finan- 
cial interest,  owns,  controls,  or  has  the 
disposition  either  of  cotton  or  of  samples. 

(t)  Custodian.  Person  who  has  pos- 
session or  control  of  cotton  or  of  samples, 
as  agent,  controller,  broker,  or  factor, 
as  the  case  may  be. 

(u)  State.  A  State,  Territory,  or  dis- 
trict of  the  United  States. 

ADMINISTRATIVE  AND  GENERAL 

§  28.3  Director.  The  Director  shall 
perform  for  and  under  the  supervision 
of  the  Secretary  and  the  Administrator, 
such  duties  as  the  Secretary  or  the  Ad- 
ministrator may  require  in  enforcing  the 
provisions  of  the  act  and  the  regulations 
issued  thereunder. 

§  28.4  Boards  of  cotton  examiners. 
Boards  of  cotton  examiners  shall  be 
maintained  at  points  designated  for  the 
purpose  by  the  Administrator.  A  board 
of  supervising  cotton  examiners  shall  be 
constituted  for  duty  as  assigned:  and 
an  Appeal  Board  of  Review  Examiners 
shall  be  constituted  to  which  may  be 
referred  requests  for  the  review  of  the 
classification  and/or  comparison  of  cot- 
ton performed  by  other  boards  appointed 
in  accordance  with  this  section.  The 
Appeal  Board  of  Review  Examiners  shall 
be  located  at  Memphis,  Tennessee,  ex- 
cept when  the  Director  shall  require  that 
committees  of  the  board  meet  to  per- 
form its  functions  elsewhere.   The  mem- 


bers of  all  boards  and  the  chairman  of 
each  shall  be  designated  for  the  purpose 
by  the  Director. 

§  28.5  Secretary,  board  of  cotton  ex- 
aminers. The  Director  shall  designate  a 
secretary  for  each  board.  It  shall  be  the 
duty  of  the  secretary  of  the  board  to  re- 
ceive all  correspondence  relating  to  the 
classification  of  cotton  under  the  act  and 
to  see  that  all  samples  are  prepared  for 
classification  and  or  comparison  in  such 
manner  that  the  name  of  the  owner 
and  or  the  custodian  shall  be  unknown 
to  the  members  of  the  board,  who  are 
detailed  to  classify  or  compare  the  cot- 
ton, until  after  the  samples  are  classified. 

§  28.6  Acting  secretary  of  board.  In 
the  event  of  the  absence  or  incapacity 
of  the  secretary  of  the  board  the  chair- 
man of  the  board  shall  designate  tem- 
porarily an  acting  secretary  of  the  board 
in  his  stead.  Any  person  thus  designated 
shall  be  thereby  disqualified  to  act  as  a 
member  of  the  board  in  the  classification 
of  cotton  during  the  term  of  such  tem- 
porary appointment. 

5  28.7  Chairman  of  board;  responsi- 
bility. Subject  to  this  subpart  and  the 
Instructions  of  the  Director,  the  chair- 
man of  each  board  shall  be  responsible 
for  the  proper  performance  of  the  duties 
imposed  on  such  board  and  on  the  per- 
sons connected  therewith, 

§  28.8  Classification  of  cotton;  de- 
termination. For  the  purposes  of  the 
act,  the  classification  and  comparison  of 
any  cotton,  samples,  or  types  submitted 
to  the  Department  shall  be  determined 
or  made  only  by  cotton  examiners  prop- 
erly qualified  and  designated  as  such  by 
the  Director,  and  the  certificate  of  a 
board  of  cotton  examiners  with  respect 
to  any  cotton  shall  be  deemed  to  be  the 
certificate  of  the  Department. 

§28.9  Inspection;  sampling;  classifi- 
cation. The  inspection,  sampling,  and 
classification  of  cotton  and  cotton  linters 
in  the  United  States  pursuant  to  the  act 
shall  be  performed  as  prescribed  in  this 
subpart.  Subject  in  general  to  the  pro- 
visions of  this  subpart  the  Director  may 
Issue  from  time  to  time  instructions  for 
the  sampling,  classification,  and  issuance 
of  classification  memoranda  for  cotton 
or  cotton  linters  classed  for  special  pro- 
grams and  other  Government  agencies, 
including  the  review  of  any  classification 
performed  pursuant  to  §§  28.901  through 
28.919. 

REQUESTS   FOR    CLASSIFICATION   AND 
COMPARISON 

§  28.15  Classification  and  compari- 
son; requests.  All  requests  for  classifica- 
tion and  comparison  shall  be  in  writing 
on  a  form  supplied  by  the  Division  and 
shall  contain  such  information  as  the 
Director  may  require.  For  earti  lot  or 
mark  of  cotton  which  the  applicant  de- 
sires classified  or  compared  separately 
he  shall  specify  which  of  the  following 
forms  of  service  is  desired: 

(a)  Form  A  determination.  The 
classification  or  comparison  of  samples 
freshly  drawn  and  submitted  to  a  board 
of  cotton  examiners  direct  from  a  public 
warehouse,  at  the  request  of  the  owner 
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of  the  cotton  or  his  agent.  Such  class- 
ification or  comparison  shall  be  evi- 
denced by  a  Form  A  memorandum  which 
shall  be  subject  to  review  as  provided  in 

§28.66.  „^ 

(b»  Form  C  determination.  The 
classification  of  bales  of  cotton  inspected 
and  sampled  under  the  supervision  of  an 
employee  of  the  Division.  The  classifi- 
cation in  such  cases  shall  be  evidenced 
by  a  Form  C  certificate  which  shall  be 
subject  to  review  as  provided  in  §  28.66. 

(c)  Form  D  determination.  The 
classification  or  comparison  of  samples 
submitted  by  the  owner  of  the  cotton  or 
his  agent.  Such  classification  or  com- 
parison shall  be  evidenced  by  a  Form  D 
memorandum  which  shall  be  subject  to 
review  as  provided  in  §  28.66. 

§  28.16  Request  for  return  of  samples. 
Any  applicant  desiring  return  of  the 
samples  after  classification  or  compari- 
son is  completed,  at  his  expense,  shall 
indicate  this  service  on  the  form  used 
for  requesting  such  classification  or 
comparison. 

5  28.17  Filing  of  requests  for  classifi- 
cation or  comparison.  All  requests  for 
classification  or  comparison  leading  to 
Form  A  memoranda  and  Form  C  cer- 
tificates shall  be  filed  with  the  secretary 
of  the  board  which  serves  the  territory 
in  which  the  cotton  is  located.  All  re- 
quests for  classification  or  comparison 
leading  to  Form  D  memoranda  shall  be 
filed  with  the  secretary  of  the  board 
which  serves  the  territory  in  which  the 
samples  are  located.  Samples  which  are 
submitted  to  any  board  for  classification 
or  comparison  may  be  referred  by  such 
board  to  another  board  for  classification 
or  comparison. 

§  28.18  One  request  only  for  classifi- 
cation. Not  more  than  one  request  each 
for  a  Form  A  determination,  or  a  Form 
C  determination,  or  a  Form  D  deter- 
mination of  the  same  cotton,  except  a 
request  for  a  review  determination,  shall 
be  filed  by  the  same  owner  within  any 
30-day  period.  Any  subsequent  request 
shall  be  accompanied  by  redrawn 
samples  and  the  chairman  of  the  board 
may  require  that  any  Form  A  or  Form  D 
memoranda.  Form  C  certificates,  or 
other  classification  data  previously  issued 
by  a  board  with  respect  to  samples  pur- 
porting to  represent  the  same  cotton 
shall  be  returned  before  such  redrawn 
samples  are  classed. 

§  28.19  Withdrawal  or  rejection  of 
classification  request.  Any  classification 
request  may  be  withdrawn  by  the  ap- 
plicant at  any  time  before  the  classifi- 
cation of  the  cotton  covered  thereby, 
subject  to  the  payment  of  such  fees,  if 
any.  as  may  be  prescribed  in  these  regu- 
lations. Any  classification  request  may 
be  rejected  by  the  chairman  of  the  board 
or  the  Director  for  noncompliance  with 
the  act  or  this  subpart. 

DRAWING.  SUBMISSION  AND  DISPOSITION  OF 
SAMPLES  FOR  FORM  A,  FORM  C,  AND  FORM 
D  DETERMINATIONS 

5  28.25  Drawing  of  samples,  (a)  Each 
sample  to  be  submitted  for  Form  A.  C.  or 
D  determination  shall  be  approximately  6 
ounces  in  weight,  not  less  than  3  ounces 
of  which  are  to  be  drawn  from  each  side 
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of  the  bale.  Each  sample  must  be  repre- 
sentative of  the  bale  from  which  drawn. 
Samples  shall  not  be  dressed  or  trimmed 
and  shall  be  carefully  handled  in  such 
manner  as  not  to  cause  loss  of  leaf,  sand, 
or  other  material,  or  otherwise  change 
their  representative  character.  Any 
sample  or  set  of  samples  which  does  not 
meet  these  requirements  may  be  rejected 
by  the  chairman  of  a  board. 

(b)  Samples  to  be  submitted  for  Form 
A  determination  shall  be  drawn  under 
the  supervision  of  a  public  warehouse- 
man and  shall  be  delivered  immediately 
to  the  secretary  of  the  board  by  such 
warehouseman.  The  samples  shall  not  be 
handled  by  any  person  other  than  the 
sampling  agent  prior  to  shipment  or  de- 
livery to  the  secretary  of  the  board. 

(c)  Samples  to  be  submitted  for  Form 
C  determination  shall  be  drawn  under 
the  supervision  of  a  Division  employee 
who  shall  retain  custody  or  control  of 
the  samples  until  they  are  shipped  or 
delivered  to  the  secretary  of  the  board. 


§  28.26  Submission  of  samples. 
Samples  of  cotton  submitted  to  a  board 
of  cotton  examiners  for  classification 
and/or  comparison  shall  be  delivered  to 
the  secretary  of  the  board  with  which 
the  request  was  filed,  as  soon  as  possible 
after  the  filing  of  such  request.  All  trans- 
portation charges  incident  to  the  submis- 
sion of  samples  for  Form  A,  Form  C,  and 
Form  D  determinations  shall  be  prepaid 
by  the  person  making  the  request  or  his 
agent. 

§  28.27    Preparation  of  samples.    For 
each  sample  to  be  subipitted  for  classifi- 
cation a  tag  or  coupon  showing  the  bale 
number   from   which   the   sample   was 
drawn  shall  be  inserted  between  the  two 
halves  of  the  sample.    The  samples  shall 
be  enclosed  in  one  or  more  wrappers, 
which  shall  be  labeled  or  marked,  or 
both,  in  such  manner  as  to  show  the 
name  and  address  of  the  owner,  the  lot 
number  or  marks,  if  any.  the  number  of 
bales  represented  by  the  samples  con- 
tained in  each  wrapper,  and  such  other 
information  as  may  be  necessary  in  ac- 
cordance with  the  instructions  of  the 
chairman  of  the  board  or  of  the  Director. 
Each  sample  of  sandy  or  dusty  cotton 
shall  be  enclosed  in  a  separate  wrapper. 

§  28.28  Lost  or  damaged  samples.  If 
any  samples  are  lost,  damaged,  or  muti- 
lated, or  are  received  in  packages  arriv- 
ing in  a  condition  which  may  be 
considered  to  alter  the  representative 
character  of  the  sample,  the  secretary 
of  the  board  shall  note  all  the  facts, 
including  the  number  of  missing  samples 
and  the  tag  numbers  identifying  the 
samples  received,  and  shall  so  inform  the 
person  who  made  the  request. 

§  28.29  Return  of  samples.  When  so 
stipulated  in  the  classification  request 
for  a  Form  A.  C,  or  D  determination,  the 
samples  submitted  shall  be  returned  to 
the  person  making  the  request,  at  his 
expense,  at  the  time  the  memorandum  is 
issued  or  when  the  request  for  classifi- 
cation is  withdrawn  or  rejected. 

§  28.30  Samples  not  removed,  prop- 
erty  of  Department.  Samples  not  re- 
moved in  accordance  with  this  subpart 
and  loose  cotton  separated  from  samples 
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in  the  handling  and  classification  thereof 
shall  become  the  property  of  the  Govern- 
ment and  shall  be  disposed  of  in  accord- 
ance with  law  and  applicable  regulations. 

CLASSIFICATION 

§  28.35  Method  of  classification.  All 
cotton  samples  shall  be  classified  on  the 
basis  of  the  official  cotton  standards  of 
the  United  States  in  effect  at  the  time 
of  classification. 

§  28.36  Order  of  classification.  All 
samples  for  which  classification  requests 
are  pending  shall  be  classified,  as  far 
as  practicable,  in  the  order  in  which  the 
samples  are  delivered  for  classification. 
When  in  the  opinion  of  the  chairman  of 
the  board  an  emergency  exists,  he  shall 
designate  which  samples  will  be  given 
priority  in  classification. 

§  28.37  Exposing  of  samples  for  classi- 
fication. Classification  shall  not  pro- 
ceed until  the  samples,  after  being  de- 
livered to  the  board,  shall  have  been  ex- 
posed for  such  length  of  time  as  in  the 
judgement  of  the  chairman  shall  be 
sufficient  to  put  them  in  proper  condition 
for  the  purpose. 


§  28.38  Lower  grade  (of  two  samples) 
to  determine  classification.  If  a  sample 
drawn  from  one  portion  of  a  bale  is 
lower  in  grade  or  shorter  in  length  than 
one  drawn  from  another  portion  of  such 
bale,  except  as  otherwise  provided  in  this 
subpart,  the  classification  of  the  bale 
shall  be  that  of  the  sample  showing  the 
lower  grade  or  shorter  length. 

§  28.39  Cotton  reduced  in  value; 
effect.  If  cotton  be  reduced  in  value,  by 
reason  of  the  presence  of  extraneous 
matter  of  any  character  or  irregularities 
or  defects  below  its  grade  or  below  its  ^ 
apparent  length  of  staple  according  to 
the  official  cotton  standards  of  the 
United  States,  the  grade  or  length  of 
staple  from  which  it  is  so  rec'uced,  and 
the  grade  or  length  of  staple  to  which  it 
is  so  reduced,  and  the  quality  or  condi- 
tion which  so  reduces  its  value  shall  be 
determined  and  stated. 

§  28.40  Terms  defined;  cotton  classi- 
fication. For  the  purposes  of  classifi- 
cation of  any  cotton  or  of  its  comparison 
with  a  type  or  other  samples,  the  follow- 
ing terms  shall  be  construed,  respectively, 
to  mean: 

(a)  Cotton  of  perished  staple.  Cotton 
that  has  had  the  strength  of  fiber,  as 
ordinarily  found  in  cotton,  destroyed  or 
unduly  reduced  through  exposure  to  the 
weather  either  before  picking  or  after 
baling,  or  through  heating  by  fire,  or  on 
account  of  water  packing,  or  by  other 
causes. 

(b)  Cotton  of  immature  staple.  Cot- 
ton that  has  l^en  picked  and  baled  be- 
fore the  fiber  has  reached  a  normal  state 
of  maturity,  resulting  in  a  weakened 
staple  of  inferior  value. 

(c)  Gin-cut  cotton.  Cotton  that 
shows  damage  in  ginning  through  cut- 
ting by  the  saws,  to  an  extent  that  re- 
duces its  value  more  than  two  grades. 

(d)  Reginned  cotton.  Cotton  that  has 
passed  through  the  ginning  process  more 
than  once,  and  cotton  that,  after  having 
been  ginned,  has  been  subjected  to  a 
cleaning  process  and  then  baled. 
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(e)  Repacked  cotton.  Cotton  that  Is 
composed  of  factors',  brokers',  or  other 
samples,  or  of  loose  or  miscellaneous  lots 
collected  and  rebaled,  or  cotton  in  a  bale 
which  is  composed  of  cotton  from  two  or 
more  smaller  bales  or  parts  of  bales. 

(f)  False  packed  cotton.  Cotton  In 
a  bale  (1)  containing  substances  entirely 
foreign  to  cotton;  <2)  containing  dam- 
aged cotton  in  the  Interior  with  or  with- 
out any  indication  of  such  damage  upon 
the  exterior;  (3)  composed  of  good  cot- 
ton upon  the  exterior  and  decidedly  in- 
ferior cotton  in  the  interior,  in  such 
manner  as  not  to  be  detected  by  custom- 
ary examination;  or  (4)  containing  pick- 
ings or  linters  worked  into  the  bale. 

<g)  Mixed  packed  cotton.  Cotton  in 
a  bale  which,  in  the  samples  drawn 
therefrom,  shows  (1)  a  difference  of 
three  or  more  grades,  or  (2)  a  difference 
of  three  or  more  color  gradations,  or  (3) 
a  difference  of  two  or  more  grades  and 
two  or  more  color  gradations,  or  (4)  a 
difference  in  length  of  staple  of  one- 
eighth  inch  or  more. 

(h)  Water-packed  cotton.  Cotton  In 
a  bale  that  has  been  penetrated  by  water 
during  the  baling  process,  causing  dam- 
age to  the  fiber,  or  a  bale  that  through 
exposure  to  the  weather  or  by  other 
means,  while  apparently  dry  on  the  ex- 
terior, has  been  damaged  by  water  in  the 
interior. 

SAMPLE  OR  TYPE  COMPARISON 

§  28.45  Scope  of  comparison;  re- 
quests. A  comparison  of  cotton  samples 
with  a  type  may  be  requested  with  re- 
spect to  grade,  or  to  staple,  including  any 
of  the  component  qualities  embodied  in 
the  grade,  or  to  all  these  factors.  The 
classification  of  the  type  and  the  samples 
in  accordance  with  the  official  cotton 
standards  of  the  United  States  may  also 
be  requested.  The  apphcant  must 
sjjecify  in  his  written  request  the  scope 
of  service  he  desires. 

§  28.46  Method  of  submitting  samples 
and  types.  The  method  of  submitting 
samples  and  types  for  comparison  shall 
be  the  same  as  that  prescribed  in  this 
subpart  for  submitting  samples  for 
classification. 

§  28.47  Statement  of  finding  of  board 
in  comparisons.  For  each  quality  fac- 
tor (grade,  staple,  etc.)  of  the  samples 
that  the  applicant  has  requested  to  be 
compared  to  the  type,  the  board  shall 
state  in  its  findings  whether  such  quality 
factor  for  each  sample  Is  "better." 
"equal."  or  "deficient"  in  comparison 
with  the  type.  When  appropriate,  the 
findings  of  the  board  may  also  show  the 
amount  of  difference  in  grade  and  in 
length  between  the  sample  and  the  type 
as  measured  by  the  official  cotton  stand- 
ards of  the  United  States,  and  other  ex- 
planatory notations  as  needed. 

CERTIFICATES   AND   MEMORANDA 

5  28.55  Issuance  of  memoranda  and 
certificates.  As  sdon  as  practicable 
after  the  classification  of  cotton  has  been 
completed  by  a  board  of  cotton  ex- 
aminers, there  shall  be  Issued  a  cotton 
class  memorandum  or  certificate  of  the 
appropriate  kind  showing  the  results  of 
such  classification.  Upon  request  from 
an  applicant,  classification  results  may 


RULES  AND   REGULATIONS 

be  Issued  In  preliminary  form  on  record 
sheets. 

§  28.56  Form  A  and  Form  D  memo- 
randa, (a)  When  a  classification  and/or 
comparison  has  been  made  of  any  sam- 
ples submitted  to  a  board  of  cotton  ex- 
aminers direct  from  a  public  warehouse, 
the  results  of  such  classification  and/or 
comparison  may  be  stated  in  a  Form  A 
memorandum. 

(b)  When  a  classification  and  or  com- 
parison has  been  made  of  any  samples 
submitted  by  the  owner  of  the  cotton  or 
his  agent,  the  results  of  such  classifica- 
tion and  or  comparison  may  be  stated 
in  a  Form  D  memorandum. 

(c»  Form  A  and  Form  D  memoranda 
shall  not  be  deemed  to  be  final  certifi- 
cates within  the  meaning  of  section  4  of 
the  act  (42  Stat.  1517;  7  U.  S.  C.  54). 

§  28  57  Form  C  certificate.  When 
classification  has  been  made  of  cotton 
inspected  and  sampled  under  supervision 
of  a  Division  employee  there  shall  be 
issued  a  cotton  class  certificate  known 
as  a  Form  C  certificate.  Each  Form  C 
certificate  shall  show  the  true  classifica- 
tion of  the  cotton  in  the  respects  speci- 
fied in  the  request.  Such  certificate, 
when  it  has  been  once  reviewed  in  ac- 
cordance with  §  28.66,  shall  be  deemed  to 
be  a  final  certificate  as  to  the  classifica- 
tion shown,  within  the  meaning  of  sec- 
tion 4  of  the  act  (42  Stat.  1517;  7  U.  S.  C. 
54).  in  all  cases  except  when  superseded 
by  a  certificate  or  award  made  as  pro- 
vided in  §  28.161. 

§  28.58  New  memorandum  or  certifi- 
cate; issuance.  Upon  the  written  re- 
quest of  a  holder  of  a  cotton  class  mem- 
orandum or  certificate  issued  under  this 
subpart,  a  new  memorandum  or  certifi- 
cate shall  be  issued,  without  the  reclas- 
sification of  the  cotton,  to  take  the  place 
of  the  former  memorandum  or  certifi- 
cate for  any  cotton  covered  thereby, 
when  necessary  on  account  of  the  break- 
ing or  splitting  of  a  lot  or  otherwise  for 
the  business  convenience  of  such  holder. 
In  any  case  where  a  new  memorandum 
or  certificate  is  requested  in  accordance 
with  this  section  the  former  memoran- 
dum or  certificate  shall  be  surrendered 
for  cancellation,  and  such  new  memo- 
randum or  certificate  shall  bear  a  new 
number  and  the  date  of  its  issuance  and 
the  date  of  original  classification  and 
shall  otherwise  comply  with  this  sub- 
part. 

§  28.59  Lost  memorandum  or  certifi- 
cate may  be  replaced  by  duplicate.  Upon 
the  written  request  of  the  last  holder  of 
a  vahd  Form  A  or  Form  D  memorandum, 
or  Form  C  certificate  and  a  showing  to 
the  satisfaction  of  the  chairman  of  the 
board  which  issued  such  memorandum  or 
certificate  that  it  has  been  lost  or  de- 
stroyed and.  if  lost,  that  diligent  effort 
has  been  made  to  find  it  without  suc- 
cess, a  new  memorandum  or  certificate 
shall  be  issued  without  the  reclassifi- 
cation of  the  cotton.  Such  new  memo- 
randum or  certificate  shall  bear  the  same 
number  and  date  of  issuance  as  the  lost 
or  destroyed  memorandum  or  certificate 
and  shall  Include  a  statement  to  the  ef- 
fect that  it  is  a  duplicate  issued  in  lieu 
of  the  lost  or  destroyed  original,  as  the 
case  may  be. 


§  28.60  Surrender  of  memoranda  or 
certificates.  For  good  cause  any  memo- 
randum or  certificate  issued  under  this 
subpart  shall  be  surrendered  to  the  chair- 
man of  the  board  which  issued  it,  upon 
his  request  or  upon  the  request  of  the  Di- 
rector. A  new  memorandum  or  certifi- 
cate complying  with  this  subpart  may 
be  issued  in  substitution  therefor.  If 
such  memorandum  or  certificate  be  not 
surrendered  upon  such  request,  it  shall 
nevertheless  be  invalid  for  the  purposes 
of  the  act  and  this  subpart. 

REVIEWS 

§  28.65  Provisions  for  reviews.  Re- 
views of  classifications  or  comparisons 
represented  by  Form  A  or  D  memoranda 
or  Form  C  certificates  shall  be  governed 
by  §  28.66. 

§  28.66    Review  procedure.    A  review 
of  any  Form  A,  C,  or  D  determination 
may  be  requested  by  the  owner  or  cus- 
todian of  the  cotton  from  which  the  sam- 
ple was  drawn  within  30  days  after  the 
issuance  of  the  original  memorandum. 
Such  review  shall  cover  all  of  the  quality 
factors  for  which  the  original  determina- 
tion was  made.    Requests  for  reviews  of 
Form  A  or  D  determinations  may  be  filed 
with,  and  the  review  made  by.  the  board 
which  issued  such  memorandum  or  the 
Appeal  Board  of  Review  Examiners.    Re- 
quests for  reviews  of  Form  C  determina- 
tions shall  be  filed  with,  and  the  reviews 
made  by,  the  Appeal  Board  of  Review 
Examiners.    Redrawn  samples  shall  be 
required  for  reviews  of  Form  A  and  Form 
C  determinations  except  in  cases  where 
the    original    samples    have    remained, 
identity  preserved,  in  the  custody  of  the 
Division.    When   redrawn   samples  are 
necessary,  they  shall  be  drawn  and  sub- 
mitted as  prescribed  in  this  subpart.    As 
evidence  of  a  review  determination,  a 
Form  A  or  D  memorandum  or  Form  C 
certificate  appropriately  marked  to  in- 
dicate that  it  represents  a  review  deter- 
mination shall  be  issued  to  the  applicant 
requesting   the   review.    The   applicant 
may  be  required  by  the  board  or  Appeal 
Board  issuing  such  review  determination 
to  surrender  the  original  classification 
memorandum    or    certificate.     In    any 
event   the    review   determination    shall 
supersede   and   invalidate   the   original 
determination. 

§  28.67  Review  of  licensed  classer's 
certificate.  In  case  a  review  is  desired 
of  the  classification  of  any  cotton  repre- 
sented in  a  certificate  issued  by  a  licensed 
classer.  the  procedure  shall  be  as  pro- 
vided in  §  28.98. 

§  28.68  Withdrawal  of  xipplication 
for  review.  Any  application  for  review 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  review  classification 
of  the  cotton  covered  thereby  has  been 
completed,  subject  to  the  payment  of 
such  fees,  if  any.  as  may  be  prescribed  in 
this  subpart. 

LICENSED   CLASSERS 

§  28.80  Applications  for  licenses  to 
classify  cotton,  (a)  Applications  for 
licenses  to  classify  cotton  under  section 
3  of  the  act  (42  Stat.  1517;  7  U.  S.  C.  53) 
shall  be  made  to  the  Director  on  forms 
furnished  by  the  Division. 
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(b)  Each  such  appUcatlon  shall  be  in 
English,  shall  be  signed  by  the  apphcant. 
and  shall  contain  or  be  accompanied  by 
(1)   satisfactory  evidence  that  he   has 
rassed  his  21st  birthday  and  that  he  is 
an  actual  resident  of  the   continental 
United  States.  (2)  satisfactory  evidence 
of  his  training  and  experience  in  the 
actual   classification   of   cotton,    (3)    a 
statement  of  the  standards  for  cotton 
for  the  classification  of  which  a  Ucense 
is  desired.  (4)  a  statement  by  the  apph- 
cant that  he  agrees  to  comply  with  and 
abide  by  the  terms  of  the  act  and  this 
subpart  so  far  as  they  may  relate  to  him, 
and  (5)  such  other  information  as  may 
be  required. 

(c)  The  apphcant  shall  furnish  with 
his  application  a  statement  of  the  rea- 
sons he  desires  and  needs  a  license. 

§28.81  Examination  of  applicant. 
Each  applicant  for  a  license  as  a  classer 
and  each  licensed  classer  shall,  when  re- 
quested by  the  Director  submit  to  an 
examination  or  test  to  show  his  ability 
to  classify  cotton,  and  each  apphcant 
who  already  holds  a  license  under  the 
act  shall  make  available  for  inspection 
copies  of  the  standards  for  classification 
used  or  to  be  used  by  him.  An  appli- 
cant who  fails  in  an  examination  may 
be  denied  immediate  reexamination. 

§28.82  Examination:  scope  of  "lim- 
ited Ucense."  Examinations  of  appU- 
cants  for  licenses  shall  cover  the  classifi- 
cation of  cotton  in  accordance  with  any 
or  all  of  the  standards  listed  below : 

(a)  The  official  cotton  standards  of 
the  United  States  for  grades  and  for  all 
lengths  of  staple  of  American  upland 

cotton.  ,      ^     J       • 

(b)  The  official  cotton  standards  of 
the  United  States  for  the  grades  of 
American  upland  cotton  and  for  staple 
lencths  not  exceeding  1^,8  inches. 

(c>  The  official  cotton  standards  of 
the  United  States  for  grades  and  staple 
lengths  of  American  Egyptian  cotton. 

(d)  The  official  cotton  standards  of 
the  United  States  for  grades  and  staple 
lenpths  of  Sea  Island  cotton. 
Each  license  under  the  act  and  each 
identification  card  shall  specify  the 
standards  with  respect  to  which  it  is 
Issued.  Any  license  which  merely  au- 
thorizes the  licensee  to  determine  the 
grade  of  American  upland  cotton  and 
staple  lengths  not  exceeding  IVa  inches 
shall  be  conspicuously  marked  "Limited 
License." 

§28.83  Examination  of  licensees. 
Examination  of  licensees,  when  required, 
shall  cover  the  classification  of  cotton 
with  respect  to  any  or  all  of  the  stand- 
ards specified  in  their  licenses.  In 
addition  any  licensee  who  makes  the 
necessary  application  and  pays  the  fee 
specified  in  this  subpart  may  be  exam- 
ined and  licensed  with  respect  to  the 
classification  of  cotton  according  to  any 
of  the  foregoing  standards  for  which  he 
does  not  already  hold  a  license. 
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§  28.84  Period  of  license.  The  period 
for  which  a  license  may  be  issued  shall 
be  from  the  first  day  of  August  until  and 
including  the  thirty-first  day  of  July 
following.  Renewals  shall  be  for  not 
more  than  1  year  beginning  with  the 


first  day  of  August  of  each  year:  Pro- 
vided. That  licenses  issued  on  and  after 
June  1  of  each  year  shall  be  for  the  pe- 
riod ending  on  July  31  of  the  following 
year. 

§  28.85    Conditions  as  to  licensing  of 
classer.    (a)  It  shall  be  a  condition  of 
the  licensing  of  any  cotton  classer  under 
this  subpart  and  of  the  retention  by  him 
of  a  license,  that  he  shall  be  actively 
engaged  in  the  classification  of  cotton; 
that  all  cotton  classified  by  him  shall 
be  graded  and  stapled  in  accordance  with 
the  official  cotton  standards  of  the  United 
States;  that  his  sample  and  type  com- 
parisons, if  any,  shall  be  truly  and  ac- 
curately made;  that  he  shall  not  use  his 
license  or  allow  the  same  to  be  used  for 
any  improper  purpose ;  and  that  he  shall 
comply  with  the  act  and  with  the  regu- 
lations in  this  subpart. 

(b)  It  shall  be  a  condition  of  the  re- 
newal of  the  license  of  any  licensed  cdt- 
ton  classer  who  has  not  issued  any 
hcensed  classer's  certificates  in  the  three 
years  immediately  preceding  his  applica- 
tion for  renewal  that  he  take  and  sat- 
isfactorily pass  the  practical  classing 
examination  required  for  initial  issuance 
of  a  license.  When  such  re-examination 
is  required,  the  applicant  for  renewal 
shall  be  required  to  pay  the  fee  pre- 
scribed in  this  subpart  for  examination 
and  issuance  of  a  license. 

§  28.86  Fee  for  classifying  cotton. 
Whenever  any  classer  hcensed  under  the 
act  in  accordance  with  this  subpart  shall 
classify  and  or  certificate  any  cotton  or 
samples  in  consideration  of  a  stated  fee, 
the  fee  charged  shall  be  reasonable. 

§  28  87    Copies  of  class  certificates;  re- 
tention    period;     other     requirements. 
Each  licensed  classer  shall  keep  for  1 
year  after  date  of  Issuance  in  a  place 
accessible  to  interested  persons  a  copy 
of  each  certificate  issued  by  him  as  a 
licensed  classer  under  this  subpart.    The 
Director  may  require  that  a  copy  of  each 
such  certificate  be  forwarded  to  a  super- 
vising office  of  the  Division  designated  by 
him  immediately  after  issuance  of  the 
certificate.    Each  licensed  cotton  classer 
who  places  his  certificate  of  classification 
directly  on  warehouse  receipts,  weight 
certificates,  or  on  other  documents  ap- 
proved by  the  Director  for  showing  sucli 
certificate  of  classification  shall  keep  for 
1  year  after  date  of  classification  a  rec- 
ord listing  each  individual  bale  or  sample 
classified  by  him  in  his  capacity  as  a 
licensed  classer.    Such  record  shall  show 
the  bale  number,  grade,  length  of  staple, 
or  other  class  of  each  bale  or  sample, 
and  date  classed.    A  copy  of  the  record 
shall  be  mailed  weekly  to  the  supervising 
office  of  the  Service  designated  by  the 
Director. 

§  28  88  Supervisory  samples  and  re- 
ports. The  Director  may  require  each 
licensed  classer  to  submit  supervisory 
samples  to  a  supervising  office  of  the 
Division  in  accordance  with  instructions 
furnished  to  hcensed  classers  from  time 
to  time.  Any  such  samples  submitted  to 
the  Division  shall  become  the  property 
of  the  Government  and  be  disposed  of 
in  accordance  with  law  and  applicable 
regulations  unless  the  licensee  requests 
retui-n  of  the  samples  at  his  expense. 
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The  Director  may  also  require  each  U- 
censed  classer  to  make  reports  on  forms 
furnished  by  the  Division,  or  otherwise, 
bearing  upon  his  activities  as  such  U- 
censed  classer. 


§  28.89  Information  of  violations. 
Every  person  licensed  under  the  act  shall 
immediately  furnish  the  Director  any  in- 
formation which  comes  to  the  knowledge 
of  such  person  tending  to  show  that  any 
provision  of  the  act  or  this  subpart  has 
been  violated. 

§  28.90    Suspension  of  license.    Pend- 
ing investigation  the  Secretary  or  an 
authorized   official  of   the  Department 
may.  whenever  he  deems  necessary,  sus- 
pend the  license  of  a  hcensed  classer 
temporarily  without  hearing.    Whenever 
a  licensed  classer  shall  voluntarily  sur- 
render his  hcense  for  suspension  or  can- 
cellation the  same  may  be  suspended  or 
canceled  by  the  Secretary  or  an  author- 
ized official  of  the  Department  without 
a  hearing.     The  Secretary,  or  an  au- 
thorized official  of  the  Department  may, 
after  opportunity  for  hearing  has  been 
afforded  in  the  manner  prescribed  in  this 
section,    suspend    or    cancel    a    hcense 
issued  to  a  licensed  classer  when  such  h- 
censed  classer  (a)  has  ceased  to  perform 
services  as  such  classer,  (b)  has  know- 
ingly or  carelessly  classified  cotton  im- 
properly. <c )  has  violated  or  evaded  any 
provisions  of  the  act  or  the  regulations 
thereunder  sc  far  as  the  same  may  relate 
to  him.  (d)  has  used  his  license  or  al- 
lowed it  to  be  used  for  any  improper  pur- 
poses, or  <e)  has  in  any  manner  become 
incompetent  or  incapacitated  to  perform 
the  duties  of  such  hcensed  classer.    Be- 
fore the  license  of  any  hcensed  classer  is 
finally  suspended  or  revoked  pursuant 
to  section  3  of  the  act  (42  Stat.  1517;  7 
U.  S.  C.  53  > .  such  licensed  classer  shall  be 
furnished  by  the  Secretary,  or  by  an  au- 
thorized official  of  the  Department,  a 
written  statement  specifying  the  charges 
and  shall  be  allowed  a  reasonable  time 
within  which  he  may  answer  the  same 
in  wTiting  and  apply  for  a  hearing,  an 
opportunity  for  which  shall  be  accorded 
if  requested  in  accordance  with  §  28.92. 

§  28  91  Suspended  license  to  be  re- 
turned to  Division.  If  a  hcense  issued 
to  a  hcensed  classer  is  suspended,  re- 
voked, or  canceled,  such  hcense  shall  be 
returned  to  the  Division.  At  the  expira- 
tion of  any  period  of  suspension  of  such 
license,  unless  in  the  meantime  it  be 
revoked  or  canceled,  the  dates  of  the  be- 
ginning and  termination  of  the  suspen- 
sion shall  be  indorsed  thereon,  and  it 
shall  be  returned  to  the  hcensed  classer 
to  whom  it  was  originally  issued. 

§  28.92  Hearings  granted  licensees. 
For  the  purpose  of  a  hearing  under  the 
act  or  this  subpart,  the  hcensee  involved 
shall  be  allowed  a  reasonable  time,  fixed 
by  the  Secretary  or  by  an  authorized 
official  of  the  Department,  within  which 
affidavits  and  other  proper  evidence 
may  be  submitted.  If  requested  by  the 
licensee  within  such  time,  an  oral  hear- 
ing, of  which  reasonable  notice  shall  be 
given,  shall  be  held  before  and  at  the 
time  and  place  fixed  by  the  Secretary  or 
an  authorized  official  of  the  Department. 
The  testimony  of  the  witnesses  at  such 
oral  hearing  shall  be  upon  oath  or  af- 
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flrmation  administered  by  the  official 
before  whom  the  hearing  is  held  when 
required  by  him.  Sucw  oral  hearing  may 
be  adjourned  by  him  from  time  to  time. 
After  reasonable  notice  to  all  parties 
concerned,  the  deposition  of  any  wit- 
ness may  be  taken  at  a  designated  time 
and  place  and  before  an  authorized  of- 
ficial of  the  Department.  Every  written 
entry  in  the  records  of  the  Department 
made  by  an  officer  or  employee  thereof 
in  the  course  of  his  official  duty,  which 
is  relevant  to  the  issue  involved  in  a 
hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  therein 
without  the  production  of  such  officer 
or  employee.  Copies  of  all  papers  and 
all  the  evidence  submitted  or  considered 
in  such  hearing  shall  be  made  a  part  of 
the  records  of  the  Department.  Such 
records,  and  when  there  has  been  an  oral 
hearing  the  recommendation  of  the  of- 
ficial holding  such  oral  hearing,  shall 
be  transmitted  to  the  Secretary  or  an 
authorized  official  of  the  Department  for 
his  consideration.  Each  party  shall  pay 
all  expenses  contracted  by  him  in  con- 
nection with  any  hearing  under  this 
section. 

5  28.93  Lost  license  may  he  dupli- 
cated. Upon  satisfactory  proof  of  the 
loss  or  destruction  of  a  license  issued  to 
a  licensed  classer,  a  duplicate  thereof 
may  be  issued  under  the  same  or  a  new 
number,  in  the  discretion  of  the  Director. 

§  28.94  Classer:  misrepresentation. 
No  person  shall  in  any  way  represent 
himself  to  be  a  classer  licensed  under  the 
act  unless  he  holds  an  unsuspended,  un- 
revoked, unexpired,  and  uncanceled 
license  issued  under  the  act. 

§  28.95  Class  certificate:  form.  Each 
class  certificate  issued  under  the  act  by 
a  licensed  classer  shall  be  in  a  form 
approved  for  the  purpose  by  the  Director 
and  shall  embody  within  its  written  or 
printed  terms: 

(a)  The  caption  "Licensed  Cotton 
Classer's  Certificate." 

(b)  The  serial  number  assigned  to  it. 

(c)  The  date  and  place  of  issuance. 

(d)  That  the  certificate  is  issued  by 
a  classer  licensed  under  the  United  States 
Cotton  Standards  Act  and  this  subpart. 

(e)  A  list  of  the  standards  with  respect 
to  which  the  classer  is  licensed. 

(f )  The  exact  location  of  the  cotton  at 
the  time  of  classification. 

(g)  A  statement  in  accordance  with 
the  facts  in  each  case,  either  (.1)  that  the 
classer  has  drawn  or  supervised  the 
drawing  of  the  samples  upon  which  his 
classification  is  based,  or  <2)  that  the 
samples  were  submitted  to  the  classer 
by  another  person,  in  which  case  the 
name  and  address  of  such  person  shall 
be  stated. 

(h)  The  identification  of  each  bale  of 
cotton  by  the  tag  number  or  mark  by 
which  the  bale  was  identified  at  the  time 
the  sample  was  taken. 

(i)  The  grade,  length  of  staple,  or 
other  class  of  each  bale  or  sample  of 
cotton  covered  thereby. 

(j)  The  signature  of  the  licensed 
classer. 

§  28.96  Certificate  by  licensed  classer 
net  final.    A  certificate  issued  by  a  11- 
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censed  classer  shall  in  no  case  be  deemed 
a  final  certificate  within  the  meaning  of 
section  4  of  the  act  (42  Stat.  1517;  7 
U.  S.  C.  54).  The  certificate  or  memo- 
randum of  a  board  of  cotton  examiners 
covering  any  cotton  represented  in  a 
licensed  cotton  classer's  certificate  shall 
at  once  Invalidate  and  supersede  a 
licensed  classer's  certificate  as  to  such 
classification. 

§  28.98  Review  of  classification.  In 
case  a  review  is  desired  of  the  classifica- 
tion of  any  cotton  represented  in  a  valid 
certificate  issued  by  a  licerised  classer  as 
provided  in  this  subpart,  the  holder  of 
such  certificate  shall  surrender  the  same, 
together  with  samples  of  the  cotton,  to  a 
board  and  receive  in  its  stead  a  certifi- 
cate signed  by  the  chairman  of  such 
board.  The  certificate  of  the  board  is- 
sued in  lieu  of  the  licensed  classer's  cer- 
tificate in  accordance  with  this  section 
shall  be  subject  to  review  by  the  Appeal 
Board  of  Review  Examiners,  provided  a 
review  would  have  been  granted  if  the 
classification  had  been  performed  origi- 
nally by  a  board. 

PRACTICAL  FORMS  OF  COTTON  STANDARDS 

§  28.105  Practical  forms  of  cotton 
standards.  <a)  Practical  forms  of  the 
cotton  standards  of  the  United  States 
prepared  in  physical  form,  each  certified 
under  the  seal  of  the  United  States  De- 
partment of  Agriculture  and  under  the 
Signature  of  the  Secretary,  thereto 
affixed  by  himself  or  by  some  other 
official  or  employee  of  the  Department 
duly  authorized  by  him,  and  in  the  case 
of  the  standards  for  grade  accompanied 
by  photographs  representing  the  cotton 
in  such  practical  forms  on  the  date  of 
certification,  are  available  for  sale  to 
any  person  requesting  the  same,  subject 
to  the  other  conditions  of  this  section. 

(b)  Each  application  for  practical 
forms  of  the  cotton  standards  shall  be 
upon  an  application  form  furnished  by 
the  Division,  shall  be  signed  by  the  appli- 
cant, and  shall  incorporate  the  following 
conditions: 

( 1 )  That  no  practical  form  of  any  of 
the  cotton  standards  for  grade,  or  the 
6-sample  guide  boxes  for  the  grade  of 
American  upland  cotton  shall  be  con- 
sidered or  used  as  representing  such 
standards  after  the  date  of  its  cancella- 
tion in  accordance  with  this  section  or 
in  any  event  after  the  expiration  of  12 
months  following  the  date  of  its  certifi- 
cation: Provided,  That  sets  of  practical 
forms  stored,  protected,  and  preserved  in 
accordance  with  certain  agreements  for 
the  adoption  of  universal  standards  may 
be  used  for  such  periods  as  may  be  pre- 
scribed in  such  agreements. 

(2)  That  said  practical  forms  and  the 
photographs  accompanying  them  shall 
be  subject  to  inspection  on  any  business 
day.  between  the  hours  of  9  a.  m.  and  4 
p.  m.,  by  the  Secretary  or  by  an  officer 
or  agent  of  the  Department  authorized 
by  him  for  the  purpose. 

(3)  That  the  signature  of  the  Secre- 
tary certifying  to  any  practical  form, 
or  any  photograph  of  said  practical  form 
accompanying  the  same,  or  both,  may  be 
cancelled  if  it  be  found,  upon  such  In- 
spection, either  that  any  of  said  forms 


for  any  reason  misrepresents  the  cotton 
standards  or  that  any  such  photograph 
has  been  altered  or  mutilated. 

§  28.106  Universal  cotton  standardt. 
Whenever  any  of  the  official  cotton 
standards  shall  have  been  adopted  as 
universal  standards  by  an  association  or 
exchange  located  in  a  country  other  than 
the  United  States,  the  name  of  such  as- 
sociation or  exchange  may  be  shown  on 
the  outside  of  the  box  or  container. 

§  28.107     Containers  of  "original"  cot- 
ton standards:  where  kept:  reserve  seti. 
(a)  The  containers  of  the  original  uni- 
versal standards  and  other  official  cotton 
standards  of  the  United  States  currently 
adopted,  whenever  such  official  standards 
are  represented  by  practical  forms,  shall 
be  marked  as  prescribed  in  the  order  or 
orders  of  their  establishment,  wrapped, 
and  sealed  with  wax  seals.     When  so 
marked,  wrapped,  and  sealed  they  shall 
be  deposited  in  a  suitable  vault  or  in  a 
steel  safe  or  safes,  which  safe  or  safes 
shall  be  kept  sealed  with  an  imprinted 
seal.     Such  containers  shall  remain  in 
the  custody  of  the  Director  until  the 
original  standards  contained  therein  are 
superseded  by  new  or  revised  standardi 
The  dies  used  to  seal  the  first  reserve  set 
of  the  universal  standards  shall  be  de- 
posited in  the  Treasury  of  the  United 
States  subject  to  the  order  of  the  Secre- 
tary of  Agriculture;  those  used  to  seal 
the  other  official  cotton  standards  of  the 
United  States  shall  remain  in  the  custody 
of   the  Director.     Such  safes  shall  be 
sealed  in  the  presence  of  the  General 
Counsel  of  the  Department  and  the  Eh- 
rector,  or  of  persons  temporarily  acting 
in  their  stead,  and  shall  thereafter  be 
opened  only  in  the  presence  of  the  same, 
(b)  At  each  Universal  Cotton  Stand- 
ards Conference  held  for  approving  key 
copies  of  the  universal  standards  there 
shall  be  prepared  two  full  sets  of  practi- 
cal  forms   of   copies   of   the    universal 
standards  for  grades  of  American  up- 
land cotton,  which  shall  be  known  as 
"reserve  sets"  and  which,  upon  the  cer- 
tification and  recommendation  of  quali- 
fied experts,  shall  be  certified  by  such 
experts  as  true  copies  of  the  currently 
adopted  standards  as  and  when  estab- 
lished.    Such  reserve  sets  shall  be  en- 
closed   in    metal-lined    cases,    likewise 
sealed  in  the  presence  of  the  General 
Counsel    of    the    Department    and   the 
Director,  or  of  persons  temporarily  act- 
ing in  their  stead.    One  such  set.  to  be 
known  as  the  "first  reserve  set,"  shall 
then  be  delivered  to  agents  of  the  Treas- 
ury Department  of  the  United  States  to 
be  deposited  in  the  United  States  Treas- 
ury, and  the  other,  to  be  known  as  the 
"second  reserve  set."  shall  be  deposited 
in  the  vaults  of  the  Division  in  the  im- 
mediate control  and  custody  of  the  Di- 
rector.   Such  reserve  sets  shall  remain 
so  deposited   until   such   time   as  they 
shall  be  required  for  examination,  re- 
production,  and    use.    as   set   forth  in 
paragraph  (c)  of  this  section.    When  so 
required  they  shall  be  withdrawn  only 
upon  the  order  of  the  Secretary  or  of 
the   person  temporarily   acting   In  hia 
stead.   The  seals  upon  the  cases  and  con- 
tainers of  the  practical  forms  shall  b« 
broken  only  in  the  presence  of  the  Gen- 
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eral  Counsel  and  the  Director,  or  persons 
temporarily  acting  in  their  stead,  and 
experts  qualified  in  the  classification  of 
American  upland  cotton  authorized  to  be 
pre.sent. 

(c)  As  soon  as  practicable  after  the 
opening,  as  provided  in  paragraph  (b) 
of  this  section,  of  the  first  reserve  set, 
two  new  reserve  sets  shall  be  prepared 
by  comparison  with  the  first  reserve  set, 
which  shall  be  taken  to  represent  so  far 
as  possible  the  currently  adopted  stand- 
ards as  and  when  established,  and  which 
shall    in   turn,   be   numbered,   incased, 
sealed,  and  stored  in  the  manner  pre- 
scribed in  paragraph  (b)  of  this  section. 
The  first  reserve  set  of  the  preceding 
3-year  period  shall  then  be  again  sealed 
and  shall  remain  in  the  custody  of  the 
Director.    If.  upon  the  opening  and  ex- 
amination   of   the   first   reserve   set    as 
herein  provided,  it  shall  appear  that  such 
set    has     undergone     any     substantial 
change,  the  second  reserve  set  shall,  for 
the  purposes  of  this  paragraph,  be  used 
in  its  stead.    The  first  and  second  re- 
serve sets  of  each  3-year  period  shall  be 
retained  by  the  Division  until  the  cur- 
rently  adopted   standards   which   they 
represent  have  been  superseded  by  new 
or  revised  standards. 

FEES  AND  COSTS 


5  28.115    Fees  and  costs:  payment.    All 
charges  for  practical  forms  of  cotton 
standards  and  all  fees  and  expenses  for 
services  of  inspection  of  bales  and  super- 
vision of  sampling,  classification,  com- 
parison, or  review  by  a  board  of  examin- 
ers shall  be  paid  at  the  time  of  filing  the 
request  for  the  service  desired,  except 
that  in  the  discretion  of  the  Director 
bills  may  be  dehvered  to  persons  from 
whom  payment  for  charges  or  fees  may 
become  due.    Such  bills  shall  be  ren- 
dered as  soon  as  practicable  after  the 
last  day  of  each  month  for  amounts  due 
and  unpaid  on  such  dates.    When  neces- 
sary, in  the  discretion  of  the  chairman  of 
the  board,  any  bill  may  be  rendered  at  an 
earlier  date  for  any  charges  or  fees  then 
due  from  the  person  to  whom  such  bill 
may  be  rendered.    Payment  of  any  such 
bill  shall  be  made  as  soon  as  possible 
after  the  rendition  thereof,  but  in  any 
event  not  later  than  the  expiration  of 
2  weeks  thereafter. 

5  28.116  Amounts  of  fees  for  classifi- 
cation: exemption,  (a)  For  the  classi- 
fication and  certification  of  any  cotton 
or  samples  or  for  the  review  of  a  licensed 
cotton  classer's  certificate,  the  pei-son 
requesting  the  classification  or  review 
shall  pay  a  fee,  as  follows,  subject  to  the 
minimum  fee  provided  in  paragraph  (d) 
of  this  section : 

(1 )  If  the  classification  is  with  respect 
to  grade  only,  at  the  rate  of  25  cents 
a  sample. 

(2  >  If  the  classification  Is  with  respect 
to  staple  only,  at  the  rate  of  25  cents 
a  sample. 

(3)  If  the  classification  is  with  respect 
to  any  other  single  quality,  at  the  rate 
of  25  cents  a  sample. 

(4)  In  other  cases  where  the  classifi- 
cation is  with  respect  to  two  or  more  of 
the  qualities  specified  in  subparagraphs 
(1).  (2),  or  (3)  of  this  paragraph  at  the 
rate  of  25  cents  a  sample. 
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(b)  When  a  comparison  Is  requested  of 
any  samples  with  a  type  or  with  other 
samples,  the  fees  prescribed  in  para- 
graph (a)  of  this  section  shall  apply  to 
every  sample  involved,  including  each 
of  the  samples  of  which  the  type  is 
composed. 

(c)  For  any  review  of  the  classifica- 
tion or  comparison  of  any  cotton,  the  fee 
shall  be  25  cents  per  sample,  regardless 
of  the  number  of  quality  factors  involved 
In  the  review. 

(d)  A  minimum  fee  of  $3.00  shall  be 
assessed  for  services  described  In  para- 
graphs (a),  (b),  and  (c)  of  this  section 
for  each  lot  or  mark  of  cotton  reported 
or  handled  separately,  unless  the  request 
for  service  Is  so  worded  that  the  samples 
become  Government  property  Immedi- 
ately after  classification. 

(e)  The  fees  provided  for  In  para- 
graphs (a)  and  (b)  of  this  section  may  be 
waived  In  whole  or  In  part,  as  to  the 
classification  and  comparison  and   the 
review.  If  any.  of  any  cotton  (1)  for  any 
governmental  agency;  (2)  to  facilitate  a 
cotton    program   of   any   governmental 
agency,  and  (3)  for  a  charitable  or  phil- 
anthropic  organization  If  such  cotton 
will  be  used  In  accordance  with  an  act 
of  Congress  or  a  congressional  resolu- 
tion for  the  relief  of  distress  or  wUl  be 
exchanged  for  goods  to  be  so  used.    The 
samples  accumulated  in  the  classifica- 
tion or  certification  of  cotton  for  a  gov- 
ernmental   agency    or    to    facilitate    a 
cotton    program    of   any    governmental 
agency  shall  be  disposed  of  as  required 
by  such  agency. 


§28.117    Fee  for  new  memorandum  or 
certificate.    For  each  new  memorandum 
or  certificate  Issued  in  substitution  for 
a  prior  memorandum  or-certlficate  at  the 
request  of  the  holder  thereof,  on  account 
of  the  breaking  or  splitting  of  the  lot 
of  cotton  covered  thereby  or  otherwise 
for  his  business  convenience,  the  person 
requesting  such  substitution  shall  pay  a 
fee  of  25  cents  when  the  number  of  bales 
covered  by  the  new  memorandum  or  cer- 
tificate Is  10  or  less,  or  a  fee  of  50  cents 
per  sheet  when  the  number  of  bales  cov- 
ered by  such  memorandum  or  certificate 
is  more  than  10. 

§  28.118  When  no  fee  collected  for 
new  certificate  or  memorandum.  No  fee 
shall  be  collected  for  a  new  cotton  class 
certificate  or  memorandum  Issued  In  lieu 
of  a  prior  certificate  or  memorandum 
solely  for  the  purpose  of  correcting  cleri- 
cal errors  therein,  or  for  the  purpose  of 
substituting  a  new  form  applicable  to 
outstanding  certificates  or  memoran- 
dums, or  without  an  application  therefor. 

§  28.119  Fee  when  request  for  classi- 
fication is  withdrawn.  When  the  request 
for  the  classification  or  comparison  of 
any  cotton  or  an  application  for  review 
shall  be  withdrawn  after  the  classifica- 
tion of  such  cotton  has  been  started  pur- 
suant thereto,  the  person  filing  the  same 
shall  pay  the  prescribed  fee  as  to  any 
such  cotton  already  classified. 

§  28.120  Expenses  to  be  borne  by  party 
requesting  classification.  For  any  sani- 
ples  submitted  for  Form  A  or  Form  D 
determinations,  the  expense  of  Inspection 
and  sampling,  the  preparation  of  the 
samples,  and  the  delivery  of  such  sam- 
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pies  to  the  classification  room  of  the 
board  or  other  place  specifically  desig- 
nated for  the  purpose  by  the  Director  or 
by  the  chairman  of  such  board,  shall  be 
borne  by  the  party  requesting  the  classi- 
fication.   For    samples    submitted    for 
Form  C  determination,  the  party  request- 
ing the  classification  shall  pay  the  fees 
prescribed  In  this  subpart  and.  In  addi- 
tion, a  fee  of  $3  per  hour,  or  each  portion 
thereof,  plus  the  necessary  traveling  ex- 
penses and  subsistence,  or  per  diem  in 
lieu  of  subsistence,  Incurred  on  account 
of  such  request.  In  accordance  with  the 
fiscal  regulations  of  the  Department  ap- 
plicable to  the  Division  employee  super- 
vising the  sampling. 

§  28.121  Advance  deposits.  Upon  re- 
quest, the  person  from  whom  any  pay- 
ment under  this  subpart  may  become  due 
shall  make  an  advance  deposit  to  cover 
such  payment  In  such  amount  as  may  be 
necessai-y  In  the  judgment  of  the  official 
of  the  Division  requesting  the  same. 

§  28.122    Fee  for  examination  of  ap- 
plicant for  license;  renewals.    For  the 
practical  classing  examination  of  an  ap- 
plicant for  a  license  to  classify  cotton  In 
accordance  with  this  subpart,  the  fee 
shall  be  $50.00.  but  no  additional  charge 
shall  be  made  for  the  Issuance  of  a  li- 
cense to  an  applicant  found  to  be  prop- 
erly qualified.    For  each  renewal  of  a 
classer's  license  the  fee  shall  be  $25.00. 
The  fee  for  the  practical  classing  exam- 
ination for  persons  not  desiring  a  license 
shall  be  $40.00.    Any  such  person  who 
passes  the  examination  may  be  Issued  a 
certificate  Indicating  this  accomplish- 
ment. 


§  28.123  Costs  of  practical  forms  of 
cotton  standards.  The  cost  of  practical 
forms  of  the  cotton  standards  of  the 
United  States  shall  be  as  follows: 


Grade  Staitdttris 

American  t'plan<1: 

12— sample  official  boxes  (Lnl- 

versiil  Staiidard.s) 

R— simple  Kwl'l*"  boxes 

American  Egyptian:  6  — sample 

official  boxfj -^v", 

Bea   Island:    U— sample  official 
boxes 


Domestic 
ship- 
ments 
f.  o.  b. 
■Wash- 
ington 


Phtp- 
ments 
dell\cred 
out.slde 
the  Con- 
tinental 
United 
States 


DMoTi       DoUnrt 
taek  bea     mcA  'mr 


Teniatirf  Standardi  for  Prepara- 
tion of  American  I'pland  Long- 
StapU  Cotton 

ft— sample  boxes — 

Standardt  for  LenQtk  of  Staple 

American  fpbnd  (prepare<l  tn 
one  iKMind  roll*  (or  each  leJipth) . 

American  Egyptian  (prepared  In 
one  pound  rolls  for  each  length) . 

Sea  Island  (prepare<l  In  one  jKKiud 
rolls  for  each  length) 


10.00 
6.00 

10.00 

10.00 


5.00 

DoOari 
each 
length 
2.00 

2.00 

100 


12  no 

6.  SO 
12  00 
MOO 


O.SO 


DoUoTi 
tack 


Unftk 


2  50 
2.  SO 


§  28.124  Payments:  procedure.  Any 
payment  or  advance  deposit  under 
§§28.115  through  28.123  shall  be  by 
check,  draft,  or  money  order,  payable  to 
the  order  of  the  "Agricultural  Marketing 
Service,  USDA  ".  and  may  not  be  made  in 
cash  except  In  cases  where  the  total  pay- 
ment or  deposit  does  not  exceed  $1. 
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S  28.125  No  voiding  or  modifying 
claims  for  payment.  Nothing  in  this 
subpart  shall  be  conscrued  to  void  or 
modify  any  claim  which  a  person  or  party 
requesting  and  paying  for  a  service  may 
have  against  any  other  person  or  party 
for  the  payment  of  part  or  all  of  such 
costs. 

§  28.126  Loaning  of  forms  and  ex- 
hibits.  In  the  discretion  of  the  Director, 
limited  numbers  of  copies  of  the  practical 
forms  of  any  of  the  official  standards,  or 
specially  prepared  exhibits  Illustrating 
any  of  such  standards  or  cotton  samples, 
may  be  loaned  to  governmental  agencies 
for  official  purposes  or  to  educational 
and  other  institutions  or  organizations 
for  demonstration  purposes. 

UNITED  STATES  COTTON  LINTERS 

5  28.136  Applicability  of  other  sections 
of  regulations.  Insofar  as  applicable, 
and  not  inconsistent  with  §§  28.136 
through  28.151,  the  provisions  of  this 
subpart  relating  to  cotton  shall  likewise 
apply  to  cotton  linters. 

§  28.137  Boards  of  cotton  linters  ex- 
aminers. There  shall  be  located  at  Wash- 
ington. D.  C,  and,  when  necessary  in  the 
opinion  of  the  Administrator,  at  any 
other  point  that  he  shall  designate 
for  the  purpose,  a  board  of  cotton  linters 
examiners.  The  members  of  all  such 
boards  and  the  chairman  of  each  shall 
be  designated  by  the  Director. 

§  28.138  Classification  and  compari- 
son; requests,  memorandums  and  certif- 
icates. For  each  lot  or  mark  of  linters 
which  the  applicant  desires  classified  or 
compared  separately  he  shall  make  a 
separate  written  request  specifying 
which  of  the  following  forms  of  service 
is  desired.  Only  one  request  within  a 
30-day  period  shall  be  made  by  the  same 
owner  for  the  classification  or  compari- 
son of  the  same  linters,  except  a  request 
for  a  review  determination.  If  the  appli- 
cant desires  that  the  samples  be  returned 
to  him,  at  his  expense,  he  must  indicate 
this  in  the  request  for  classification  or 
comparison.  If  the  return  of  samples  is 
not  requested  they  shall  become  the 
property  of  the  Government  and  ihall 
be  disposed  of  in  accordance  with  law 
and  applicable  regulations. 

(a)  Form  A  determination.  The  clas- 
sification or  comparison  of  samples  of 
linters  that  have  been  freshly  drawn  by 
a  licensed  linters  classer  and  submitted 
direct  to  a  Board  of  Cotton  Linters  Ex- 
aminers without  classification  or  fur- 
ther handling  by  such  classer.  Such 
classification  or  comparison  shall  be  evi- 
denced by  a  Form  A  memorandum  which 
shall  be  subject  to  review  as  provided  in 

,,  §  28.146.  Composite  samples  composed 
of  portions  of  linters  drawn  from  more 
than  one  bale  are  not  eligible  for  Form  A 
determinations. 

(b)  Form  C  determination.  The  clas- 
sification of  bales  of  linters  sampled  un- 
der the  supervision  of  an  employee  of  the 
Department.  The  classification  in  such 
cases  shall  be  evidenced  by  a  Form  C 
certificate  which  shall  be  subject  to  re- 
view as  provided  in  §  28.146.  Such  cer- 
tificate when  it  has  been  reviewed  in 
accordance  with  §  28.146  shall  be  deemed 
to  be  a  final  certificate  as  to  the  classi- 
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ficatlon  shown,  within  the  meaning  of 
section  4  of  the  act  (42  Stat.  1517;  7 
U.S.C.54). 

(c)  Form  D  determination.  The 
classification  or  comparison  of  samples 
submitted  for  other  than  Form  A  or 
Form  C  determinations.  Such  classifi- 
cation or  comparison  shall  be  evidenced 
by  a  Form  D  memorandum  which  shall 
not  be  subject  to  review. 

§  28.139  Filing  of  requests.  All  re- 
quests for  classification  or  comparison 
leading  to  Form  A  memoranda.  Form  D 
memoranda,  or  Form  C  certificates  shall 
be  filed  with  the  secretary  of  the  Board 
of  Cotton  Linters  Examiners  at  Wash- 
ington, D.  C.  unless  otherwise  directed 
by  the  Director. 

§  28.140  Samples:  weight;  drawing. 
Each  sample  submitted  to  a  Board  of 
Cotton  Linters  Examiners  shall  weigh 
not  less  than  8  ounces ;  shall  be  wrapped 
separately;  shall  contain  a  coupon  or  tag 
showing  the  bale  number  or  identity  of 
bale  from  which  drawn:  and  shall  be 
drawn  in  the  following  manner: 

(a)  Condenser  system  linters.  Sepa- 
rate portions  shall  be  drawn  from  three 
different  places  In  either  head  of  the  bale 
so  as  to  provide  as  representative  sam- 
ple as  possible,  each  portion  to  be  ap- 
proximately 6  by  8  inches  in  size.  All 
portions  of  the  bale  sample  shall  be 
placed  in  a  single  paper  sack  or  wrapper 
together  with  an  identifying  tag  stub  or 
other  identification.  The  portions  to- 
gether shall  constitute  the  sample  rep- 
resenting one  bale. 

(b)  Flue  and  beater  system  linters.  A 
sample  of  not  less  than  8  ounces,  consist- 
ing of  equal  portions  drawn  from  two 
sides  of  a  bale,  or  from  two  shoulders  of 
a  bale,  shall  be  drawn. 

§  28.141  Inspection  of  bales  for  spe- 
cial conditions.  A  licensed  linters 
classer  drawing  samples  for  submission 
to  a  Board  of  Cotton  Linters  Examiners 
for  Form  A  classification  or  comparison 
shall  inspect  each  bale  and  shall  specify 
on  his  sampler's  certificate  accompany- 
ing the  samples  any  conditions  not  fully 
indicated  by  the  samples. 

§  28.142  Submission  of  samples.  All 
samples  submitted  to  a  Board  of  Cotton 
Linters  Examiners  for  classification  or 
comparison  under  this  subpart  shall  be 
delivered  or  sent  to  the  secretary  of  the 
board  with  all  transportation  charges 
incident  thereto  prepaid.  All  samples 
submitted  by  a  licensed  linters  classer  for 
Form  A  classification  must  have  been 
freshly  drawn  by  such  classer,  must  be 
submitted  direct  to  the  board  without 
classification  or  further  handling,  and 
must  be  accompanied  by  a  sampler's  cer- 
tificate. Such  certificate  shall  be  on  a 
form  furnished  by  the  Division  for  this 
purpose. 

■  §  28.143  Method  of  classification. 
^^e  classification  of  all  cotton  linters 
samples  shall  be  in  accordance  with  the 
official  cotton  linters  standards  of  the 
United  States  and  §§  28.143  through 
28.145.  The  grade,  staple,  and  character 
of  each  sample  shall  be  determined  and 
designated  separately,  together  with  any 
special  conditions  of  the  sample  or  bale. 


!  28.144  Samples  falling  between 
grades  or  staples.  In  classification,  a 
sample  which  is  determined  to  be  be- 
tween two  adjacent  grades  or  between 
two  adjacent  staples  shall  be  assigned 
the  lower  of  the  two  grades  or  two 
staples. 

§  28.145  Terms  defined;  linters  classi. 
fication.  For  the  purposes  of  classifica- 
tion of  any  cotton  linters  or  comparison 
with  a  type  or  other  samples,  the  follow- 
ing terms  shall  be  construed,  respec- 
tively, to  mean: 

(a)  Grade.  The  terra  grade  means 
the  color  and  trash  in  cotton  linters. 

(b)  Staple.  The  staples  of  cotton 
linters  as  defined  in  the  official  cotton 
linters  standards  of  the  United  States  for 
staple.  §§  28.215  through  28.222. 

(c)  Character.  The  term  character 
means  the  relative  harshness  of  linters. 
In  linters  classification,  character  shall 
be  described  as  follows:  Soft  (symbol  S) ; 
Average  (symbol  A) ;  Harsh  (symbol  H); 
or  Extra  Harsh  (symbol  EH). 

(d>  Prime  linters.  Prime  linters  are 
cotton  linters  which  are  equivalent  in 
grade  to  the  official  grade  standards  and 
do  not  show  evidence  of  excess  trash, 
physical  deterioration,  the  presence  of 
objectionable  odors,  or  other  character- 
istics which  prohibit  its  description  in 
terms  of  the  official  grade  standards. 

(e)  Off  grade  linters.  Cotton  linters 
which  show  evidence  of  physical  deterio- 
ration, the  presence  of  objectionable 
odors,  or  other  characteristics  which  pro- 
hibit Its  description  in  terms  of  the 
official  grade  standards  shall  be  desig- 
nated as  "Off  Grade,"  and  no  specific 
grade  assigned. 

(f)  Excess  trash.  Cotton  linters  that 
contain  more  trash  than  is  represented 
in  the  grades  described  in  §§  28.201 
through  28.208  shall  be  assigned  that 
grade  to  which  it  is  equal  in  color  and 
further  described  by  the  term  "Excess 
Trash."  Such  linters  shall  not  be  con- 
sidered as  prime  linters. 

(g)  Compound  grades.  Cotton  linters 
which  in  grade  show  a  variation  equal 
to  that  shown  in  any  2  or  3  adjacent 
grades  of  those  described  in  §§28.201 
through  28.208  shall  be  designated  by  the 
compound  name  of  such  grades. 

(h)  Compound  staples.  Cotton  lint- 
ers which  in  staple  show  a  variation 
equal  to  that  shown  in  any  2  or  3  ad- 
jacent staples  of  those  listed  in  §§28.215 
through  28.222  shall  be  designated  by  the 
compound  name  of  such  staples. 

(i)  Mixed  packed  grades.  Cotton  lint- 
ers which  in  grade  show  a  variation 
greater  than  that  shown  in  any  3  ad- 
jacent grades  of  those  deiscribed  in 
§§  28.201  through  28.208  shall  be  desig- 
nated as  "Mixed  Packed"  for  grade  on 
classification  certificates  and  memo- 
randa and  the  grades  constituting  the 
mixture  shown. 

(j)  Mixed  packed  staples.  Cotton  lint- 
ers which  in  staple  show  a  variation 
greater  than  that  shown  in  any  3  ad- 
jacent staples  of  those  listed  in  §§  28.215 
through  28.222  shall  be  designated  as 
"Mixed  Packed"  for  staple  on  classifica- 
tion certificates  and  memoranda  and  the 
staples  constituting  the  mixture  sho\\-n. 

(k)  Weak  staple.  Cotton  linters  in 
which  the  strength  of  staple  is  below 
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that  normally  found  in  Unters  of  other- 
wise comparable  staple  shall  be  desig- 
nated by  the  term  "Weak"  and  no 
specific  staple  assigned. 

(1)  False  packed  linters.  Linters  In 
a  bale  ( 1 )  containing  substances  entirely 
foreign  to  linters;  (2)  containing  dam- 
aged linters  in  the  interior  with  or  with- 
out any  indication  of  such  damage  upon 
the  exterior;  (3)  composed  of  good 
linters  upon  the  exterior  and  decidedly 
inferior  linters  in  the  interior,  in  such 
manner  as  not  to  be  detected  by  custom- 
ary examination;  or  <4)  containing 
motes,  sweepings,  or  hull  fiber  worked 
into  the  bale. 

(m)  Repacked  linters.  Linters  that 
are  composed  of  factors',  brokers",  or 
other  samples,  or  of  loose  or  miscellane- 
ous lots  collected  and  rebaled.  or  linters 
in  a  bale  which  is  composed  of  linters 
from  two  or  more  smaller  bales  or  parts 
of  bales. 

(n)  Water-packed  linters.  Linters  in 
a  bale  that  has  been  penetrated  by  water 
during  the  baling  process,  causing  dam- 
age to  the  fiber,  or  a  bale  that  through 
exposure  to  the  weather  or  by  other 
means,  while  apparently  dry  on  the  ex- 
terior, has  been  damaged  by  water  in  the 
Interior. 


§  28.148  Reviews.  A  review  of  any 
Form  A  or  Form  C  determination  may 
be  requested  by  the  owner  of  the  linters 
from  which  the  sample  was  drawn,  or  his 
agent,  within  30  days  after  the  issuance 
of  the  original  memorandum  or  certifi- 
cate. Such  request  shall  be  filed  with 
the  secretary  of  the  Board  of  Cotton 
Linters  Examiners  at  Washington,  D.  C, 
and  shall  be  accompanied  by  the  original 
classification  memorandum  or  certificate 
if  it  is  in  the  possession  of  the  applicant. 
The  application  shall  state  the  reason 
for  failure  to  submit  such  document. 
Form  D  determinations  are  not  subject 
to  review. 

(a)  Form  A  and  Form  C  Reviews.  Re- 
drawn samples  will  be  required  except  in 
cases  where  the  original  samples  have 
remained  in  the  custody  of  the  Board  of 
Cotton  Linters  Examiners.  When  re- 
drawn sample*  are  necessary,  they  shall 
be  drawn  and  submitted  in  accordance 
with  the  applicable  provisions  of 
§§28.138,  28.140,  28.141,  and  28.142.  A 
Form  A  memoranoum  or  Form  C  cer- 
tificate, as  applicable,  appropriately 
marked  to  indicate  that  it  represents  a 
review  determination  shall  be  issued  to 
the  applicant  requesting  the  review. 
The  review  classification  memorandum 
shall  supersede  the  original  classification 
memorandum. 

(b)  Review  of  licensed  classer's  cer- 
tificate. In  case  a  review  is  desired  of  the 
classification  of  any  linters  represented 
in  a  valid  certificate  issued  by  a  licensed 
linters  classer,  the  holder  of  such  certifi- 
cate shall  surrender  the  same,  together 
with  samples  of  the  linters  involved,  to 
the  Board  of  Cotton  Linters  Examiners 
and  receive  in  its  stead  a  Form  D  memo- 
randum signed  by  the  chairman  of  such 
board.  Such  Form  D  memorandum  shall 
be  appropriately  marked  to  show  it  rep- 
resents a  review  of  a  licensed  classer's 
certificate.  The  Form  D  memorandum 
issued  in  lieu  of  the  licensed  classer's 
certificate  shall  not  be  subject  to  further 
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review.  The  provisions  of  this  para- 
graph do  not  prohibit  the  drawing  of 
new  samples  and  filing  of  a  request  with 
the  Board  of  Cotton  Linters  Examiners 
leading  to  a  Form  A  or  Form  D  memo- 
randum or  a  Form  C  certificate. 

5  28.147  Licensed  classers.  Subject 
to  the  applicable  terms  and  conditions  of 
§§  28.80  through  28.99.  any  person  may, 
upon  presentation  of  evidence  of  com- 
petency, be  licensed  to  grade  or  classify 
linters.  and  to  certificate  the  grade  or 
class  thereof  in  accordance  with  the  of- 
ficial cotton  linters  standards  of  the 
United  States. 

(a)  Class  certificates;  form;  mailing 
to  board.  Each  class  certificate  issued 
by  a  licensed  linters  classer  under  this 
subpart  shall  be  on  a  form  furnished  by 
the  Division.  A  copy  of  each  certificate 
shall  be  mailed  to  the  Board  of  Cotton 
Linters  Examiners  at  Washington.  D.  C, 
within  3  days  after  issuance. 

(b)  Supervisory  samples.  Some  sam- 
ples from  each  lot  or  mark  of  samples 
on  which  a  licensed  linters  classer  issues 
a  certificate  under  this  subpart  shall  be 
sent  to  the  Board  of  Cotton  Linters  Ex- 
aminers for  supervisory  purposes.  Such 
supervisory  samples  shall  be  submitted  to 
the  board  in  accordance  with  instruc- 
tions furnished  licensees  by  the  Director 
from  time  to  time. 


§  28.148  Fees  and  costs:  classification; 
reviews:  other.  The  fee  for  the  classi- 
fication, comparison,  or  review  of  lintprs 
with  respect  to  grade,  staple,  and  char- 
acter, or  any  of  these  qualities.  shaU  be 
at  the  rate  of  20  cents  for  each  bale  or 
sample  involved.  The  provisions  of 
§§  28.115  through  28.126  relating  to  other 
fees  and  costs  shall,  so  far  as  applicable, 
apply  to  services  performed  with  respect 
to  linters. 

§  28.149  Fees  and  costs;  Form  C  de- 
terminations. For  samples  submitted 
for  Form  C  determination,  the  party  re- 
questing the  classification  shall  pay  the 
fees  prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $3  per  hour,  or  each 
portion  thereof,  plus  the  necessary  trav- 
eling expenses  and  subsistence,  or  per 
diem  in  lieu  of  subsistence,  incurred  on 
account  of  such  request,  in  accordance 
with  the  fi.scal  regulations  of  the  Depart- 
ment applicable  to  the  Division  employee 
supervising  the  sampling, 

§28.150  Fee;  licenses;  renewals.  The 
fee  for  the  examination  of  an  applicant 
for  a  license  to  classify  linters  shall  be 
$10.  No  additional  charge  shall  be  made 
for  the  issuance  of  a  license  to  an  appli- 
cant found  to  be  properly  qualified.  The 
fee  for  each  renewal  of  such  license 
shall  be  $5. 


§  28.151  Cost  of  practical  forms;  pe- 
riod effective.  Practical  forms  of  the 
official  cotton  linters  standards  of  the 
United  States  will  be  furnished  to  any 
person  subject  to  the  applicable  terms 
and  conditions  specified  in  §  28.105:  Pro- 
vided. That  no  practical  form  of  any  of 
the  official  cotton  linters  standards  of  the 
United  States  for  grade  shall  be  con- 
sidered as  representing  any  of  said 
standards  after  the  date  of  its  cancella- 
tion in  accordance  with  this  subpart,  or, 
in  any  event,  after  the  expiration  of  12 
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months  following  the  date  of  its  certifi- 
cation. The  cost  of  the  official  standards 
for  grade  shall  be  at  the  rate  of  $5.00 
each.  f.  o.  b.,  Washington.  D.  C,  for  ship- 
ments within  the  continental  United 
States,  and  $6.50  each,  delivered  to  des- 
tination, for  shipments  outside  the 
United  States.  The  cost  of  the  official 
standards  for  staple  shall  be  at  the  rate 
of  $1.00  each.  f.  o.  b.,  Washington.  D.  C, 
for  shipments  within  the  continental 
United  States,  and  $1.50  each,  delivered 
to  destination,  for  shipments  outside  the 
continental  United  States. 

ADJUSTMENT  OF   CONTRACT  DISPUTES 

§  28.160    Cotton  examiners  on  foreign 
exchanges.     Whenever  any  association 
or  exchange  in  any  country  other  than 
the  United  States  shall  adopt  the  uni- 
versal standards  and  establish  them  as  ' 
the  basis  of  all  transactions  and  con- 
tracts for  American  upland  cotton,  made 
and  executed  according  to  its  rules,  the 
Director  may  appoint  certain  members 
or  officials  of  such  exchanges  as  cotton 
examiners.    Insofar  as  the  administra- 
tion of  the  act  applies  to  cotton  involved 
in  contracts  made  in  accordance  with  the 
rules  of  such  exchange,  the  administra- 
tion shall  be  as  prescribed  in  §§  28.161 
through  28.162. 

§  28.161  Disputes  involving  contracts 
for  shipment  of  cotton  from  United 
States.  When  an  association  or  ex- 
change located  in  a  country  other  than 
the  United  States  shall  adopt  any  of  the 
officiaK  cotton  standards  of  the  United 
States  and  when  the  members  of  the 
committee  of  such  association  or  ex- 
change having  final  jurisdiction  in  the 
matter  of  appeals  have  been  designated 
as  cotton  examiners  by  the  Director, 
such  committee  may  be  constituted  for 
the  purposes  of  this  act  a  Board  of  the 
Department  and  authorized  to  act  as 
follows : 

(a)  Insofar  as  the  exchange  has 
adopted  the  universal  standards  the 
committee  may  pass  upon  the  classifica- 
tion of  cotton  involved  in  a  dispute  be- 
tween a  party  in  the  United  States  and 
a  party  without  the  United  States  to  a 
contract  made  under  the  rules  of  the 
association  or  exchange. 

(b)  The  submission  of  samples  of  cot- 
ton involved  in  such  a  dispute  to  such 
association  or  exchange  or  such  com- 
mittee in  accordance  with  the  rules  of 
the  association  or  exchange  shall  be 
deemed  to  be  a  submission  to  the  De- 
partment. 

(c)  Determinations   of   classification 
made  by  the  boards  so  constituted  shall 
be    final.    When    so    provided    in    the 
articles,  rules,  or  bylaws  of  the  associa- 
tion or  exchange,  such  determinations 
may  be   evidenced   by   awards.    If   an 
award  is  made  which  does  not  state  the 
classification,  such  board  will,  upon  re- 
quest of  the  owner  or  custodian  of  the 
cotton  and  the  payment  of  a  reasonable 
additional  fee,  issue  a  certificate  showing 
in  detaU  the  true  classification  for  grade 
and  color  of  such  cotton,  based  upon  a 
comparison   of   the   samples   with   the 
universal  standards  or  with  a  type  or 
other  samples  on  which  the  cotton  haa 
been  sold,  as  the  case  may  be. 
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5  28.162  Procedure.  The  maimer  of 
procedure  in  submitting  and  handling 
samples,  in  classification  and  in  institut- 
ing and  conducting  arbitrations  and  ap- 
peals shall  be  as  prescribed  in  the 
articles,  bylaws,  and  rules  of  the  asso- 
ciation or  exchange. 

PtTBLICATIONS 

§  28.165  Publication  media.  Publi- 
cations under  the  act  and  this  subpart 
may  be  made  in  service  and  regulatory 
announcements  and  by  such  other 
means  as  the  Director  shall  from  time  to 
time  designate  for  the  purpose. 

SUBPART     B — CUSSIFICATION     FOR     FOREIGN 
GROWTH  COnON  AND  COHON  LINTERS 

AtrrHCRfrr:  $J  28.175  to  28.184  Issued  under 
sec.  205,  80  Stat.  1090;  7  U.  S.  C.  1624. 


§  288b75  Administrative  and  general. 
Insofar  as  applicable,  and  not  inconsist- 
ent with  this  subpart,  the  provisions  of 
Subpart  A  of  this  part  shall  likewise 
apply  to  the  classification  and  compari- 
son of  cotton  and  cotton  linters  pro- 
duced outside  the  continental  United 
States. 

§  28.176  Designation  of  offlcial  certifi- 
cates, memoranda,  marks,  other  identifi- 
cations, and  devices  for  purpose  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo- 
randa, marks  or  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized 
under  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in- 
spection or  grading  of  agricultural  prod- 
ucts under  said  section.  For  the  purposes 
of  said  subsection  and  the  provisions  in 
this  subpart,  the  terms  listed  below  shall 
have  the  respective  meanings  specified: 

(a)  '•OfiBcial  certificate*  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  subpart  to  cer- 
tify with  respect  to  the  inspection,  sam- 
pling, class,  grade,  quality,  quantity,  or 
conditions  of  products  (including  the 
compliance  of  products  with  applicable 
specifications). 

-  (bi  "Offlcial  memorandum"  means 
any  initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading,  inspecting,  or  sampling,  pur- 
suant to  this  subpart,  any  processing  or 
plant-operation  report  made  by  an  au- 
thorized person  in  connection  with  grad- 
ing, inspecting,  or  sampling  under  this 
subpart,  and  any  report  made  by  an  au- 
thorized person  of  services  performed 
pursuant  to  this  subpart. 

(c)  "Official  mark"  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod- 
uct, or  affixed  to  or  printed  on  the  pack- 
aging material  of  any  product,  stating 
that  the  product  was  graded  or  inspected 
or  both,  or  indicating  the  appropriate 
U.  S.  Grade  or  condition  of  the  product, 
or  for  the  purpose  of  maintaining  the 
identity  of  products  graded  or  Inspected 
or  both  under  this  subpart. 

(d)  "OfHcial  identification"  means 
any  United  States  (U.  S.>  standard  des- 
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ignation  of  class,  grade,  quality,  quan- 
tity, or  condition  sp)ecified  in  this  sub- 
part or  any  symbol,  stamp,  label,  or  seal 
indicating  that  the  product  has  been 
officially  graded  or  inspected  and/or  in- 
dicating the  class,  grade,  quality,  quan- 
tity, or  condition  of  the  product, 
approved  by  the  Administrator  and  au- 
thorized to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

(e)  "Offlcial  device"  means  a  stamp- 
ing appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap- 
proved by  the  Administrator  for  the  pur- 
pose of  applying  any  offlcial  mark  or 
other  identification  to  any  product  or 
the  packaging  material  thereof. 

§  28.177  Requests  for  classification- 
and  comparison  of  cotton.  The  appli- 
cant shall  make  a  separate  written  re- 
quest, on  a  form  supplied  by  the  EHvision, 
for  each  lot  or  mark  of  cotton  which  he 
desires  classified  or  compared  separately. 
The  same  applicant  shall  not  file  more 
than  one  request  for  the  classification 
or  comparison  of  the  same  cotton 
within  any  30-day  period  except  for  a 
review  classification  or  comparison  as 
provided  in  §  28.181.  All  requests  for 
classification  or  comparison  in  the 
United  States  shall  be  filed  with  the 
Board  of  Cotton  Examiners  which  serves 
the  territory  in  which  the  samples  are 
located.  If  the  cotton  is  stored  outside 
the  United  States  the  request  shall  be 
filed  with  the  board  designated  by  the 
Director.  The  chairman  of  any  board 
may  refer  any  request  and  the  samples 
submitted  to  another  board  or  to  the 
Appeal  Board  of  Review  Examiners  for 
classification  or  comparison. 

§  28.178  Submission  of  cotton  sam- 
ples. Samples  of  cotton  submitted 
to  a  board  of  cotton  examiners  for  clas- 
sification and  or  comparison  shall  be 
drawn  from  both  sides  of  the  bale  and 
shall  be  delivered  to  the  secretary  of 
the  board  with  which  the  request  was 
filed,  as  soon  as  possible  after  the  filing 
of  such  request.  All  such  samples  shall 
be  inclosed  in  one  or  more  wrappers, 
which  shall  be  labeled  or  marked,  or 
both,  in  such  manner  as  to  show  the 
name  and  address  of  the  owner,  the  lot 
number  or  marks,  if  any,  the  number  of 
bales  represented  by  the  samples  in  each 
wrapper,  and  such  other  information  as 
may  be  necessary  in  accordance  with  the 
instructions  of  the  chairman  of  the 
board.  All  transportation  charges  In- 
cident to  the  submission  of  samples  shall 
be  prepaid  by  the  party  making  the  re- 
quest or  his  agent. 

§  28.179  Methods  of  cotton  classifica- 
tion and  comparison.  The  classification 
of  samples  from  cotton  produced  out- 
side the  continental  United  States  shall 
be  on  the  basis  of  the  official  cotton 
standards  of  the  United  States  in  effect 
at  the  time  of  classification.  When  a 
comparison  of  such  cotton  samples  with 
other  actual  samples  or  with  a  type  is 
requested,  the  procedure  and  methods 
shall  be  as  outlined  in  J  5  28.45  through 
28.47. 

§  28.180  Issuance  of  cotton  classifica- 
tion memoranda.    As  soon  as  practicable 


after  the  classification  or  comparison  of 
cotton  has  been  completed  by  a  board 
of  cotton  examiners,  there  shall  be  is- 
sued a  cotton  classification  memorandum 
which  shall  embody  within  its  written  or 
printed  terms: 

(a)  The  results  of  the  classification  or 
comparison. 

(b)  The  name  of  the  country  in  which 
the  cotton  was  produced. 

(c)  The  source  from  which  the  sam- 
ples weie  received  for  classification. 

(d)  A  statement  that  any  classifica- 
tion made  has  been  on  the  basis  of  the 
official  cotton  standards  of  the  United 
States  in  effect  at  the  time  of  such  clas- 
sification. 

(e)  The  signature  of  the  chairman  of 
the  board,  the  location  of  the  board, 
and  the  date  of  issuance  of  the  memo- 

.randum. 

f  28.181  Review  of  cotton  classifica- 
tion. A  review  of  any  classification  or 
comparison  made  pursuant  to  this  sub- 
part may  be  requested  by  the  owner  or 
custodian  of  the  cotton  from  which  the 
sample  was  drawn  within  30  days  after 
the  issuance  of  the  original  memoran- 
dum. Such  request,  accompanied  by 
the  original  memorandum,  may  be  filed 
with  either  the  board  which  issued  the 
original  memorandum  or  the  Appeal 
Board  of  Review  Examiners.  Redrawn 
samples  shall  be  required  except  in  cases 
tthere  the  original  samples  have  re- 
mained, identity  preserved,  in  the  cus- 
tody of  the  board  which  issued  the 
original  memorandum.  As  evidence  of 
any  review  determination,  a  classifica- 
tion memorandum  marked  to  indicate 
that  it  represents  a  review  determina- 
tion shall  be  issued  to  the  appUcant  re- 
questing the  review. 

§  28.182  Surrender  of  memoranda. 
For  good  cause  any  memorandum  issued 
under  this  subpart  shall  be  surrendered 
to  the  chairman  of  the  board  which  is- 
sued it,  upon  his  request  or  upon  the 
request  of  the  Director,  and  a  new  mem- 
orandum complying  with  this  subpart 
issued  in  substitution  therefor.  If  the 
memorandum  be  not  surrendered  upon 
such  request,  it  shall  nevertheless  be  in- 
valid for  the  purposes  of  this  subpart. 

§  28.183  Fees  and  costs:  payment. 
The  provisions  of  §§28.115  through 
28.126  relating  to  fees,  costs,  and  method 
of  payment  shall  apply  to  services  per- 
formed with  respect  to  cotton  produced 
outside  the  continental  United  States. 

§  28.184  Cotton  linters;  general.  Re- 
quests for  the  classification  or  compari- 
son of  cotton  linters  pursuant  to  this 
subpart  and  the  samples  involved  shall 
be  submitted  to  the  Board  of  Cotton 
Linters  Examiners  at  Washington.  D.  C. 
All  samples  classed  shall  be  on  the  basis 
of  the  official  cotton  linters  standards 
of  the  United  States.  The  fee  for  clas- 
sification or  comparison  and  the  issuance 
of  a  memorandum  showing  the  results 
of  such  classification  or  comparison  shall 
be  20  cents  per  sample. 

SUBPART   C — STANDARDS 

OmCIAL  COTTON  LINTERS  STANDARDS  OT  TH« 
imiTED  STATES  FOR  GRADE 

AUTHORrrT:  55  28.201  to  28  208  Issued 
under  sec.  10,  42  3tat.  1W9;   7  U.  S.  C.  61. 
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Interpret  or  apply  sec.  6.  42  Stat.  1518.  aa 
jmendea;   7  U.  S.  C  56. 

§28  201  Grade  1.  Grade  1  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
m  a  container  marked  "Original  Offi- 
cial Cotton  Linters  Standard  of  the 
united  States.  Grade  1,  effective  July 
1.  1956." 

§  28.202  Grade  2.  Grade  2  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of 
the  United  States  Department  of  Agri- 
culture in  a  container  marked  "Original 
Official  Cotton  Linters  Standard  of  the 
united  States.  Grade  2,  effective  July 
1, 1956." 

§  20  203  Grade  3.  Grade  3  shall  be 
United  States  cotton  Unters  which  in 
grade  is  within  the  range  represented  by 
a  «;et  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Linters  Standard  of  the  United 
St?tes.  Grade  3.  effective  July  1,  1956. 

§  28  204  Grade  4.  Grade  4  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Linters  Standard  of  the  Umted 
States.  Grade  4,  effective  July  1.  1956. 

5  28  205  Grade  5.  Grade  5  shall  be 
United  States  cotton  Unters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Linters  Standard  of  the  Umted 
States,  Grade  5.  effective  July  1,  1956. 

§  28.206  Grade  6.  Grade  6  shall  be 
United  States  cotton  linters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  I>epartment  of  Agricul- 
ture in  a  container  marked  "Original 
Offlcial  Cotton  Linters  Standard  of  the 
United  States.  Grade  6.  effective  July  1, 
1956." 

§  28.207  Grade  7.  Grade  7  shall  be 
United  States  cotton  Unters  which  in 
grade  is  within  the  range  represented  by 
a  set  of  sample.s  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Grfde  7,  effective  July  1,  1956." 

§  28.208  Chemical  Grade.  United 
States  cotton  linters  which  in  grade  are 
below  Grade  7  shaU  be  designated  as 
"Chemical  Grade." 

OFFICIAL  COTTON  LINTERS  STANDARDS  OF 
UNITED  STATES  FOR  STAPLE 

Atjthoritt:  55  28.215  to  28.222  Issued  under 
sec.  10,  42  Stat.  1519:  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6.  42  Stat.  1518,  as  amended; 
7U.S.  C.  56. 

§  28.215  Staple  1.  Staple  1  shaU  be 
United  States  cotton  Unters  which  In 
staple  is  within  the  range  represented 
by  a  quantity  of  cotton  linters  in  the 
custody  of  the  United  States  Department 
No.  251 8 
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of  Agriculture  marked  "Original  Offlcial 
Cotton  Unters  Standard  of  the  United 
States,  Staple  1,  effective  July  1,  1957." 

§  28.216  Staple  2.  Staple  2  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  Unters  in  the  cus- 
tody of  the  United  States  Department 
of  Agriculture  marked  "Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  2,  effective  July  1,  1957." 

§  28.217  Staple  3.  Staple  3  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  Unters  in  the  cus- 
tody of  the  United  States  Department 
of  Agriculture  marked  "Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  3,  effective  July  1.  1957." 

§  28.218  Staple  4.  Staple  4  shall  be 
United  States  cotton  Unters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  Unters  in  the  cus- 
tody of  the  United  States  Department 
of  Agriculture  marked  "Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  4,  effective  July  1,  1957." 

§  28.219  Staple  5.  Staple  5  shall  i)e 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented 
by  a  quantity  of  cotton  Unters  in  the  cus- 
tody of  the  United  States  Department 
of  Agriculture  marked  '  Original  Offlcial 
Cotton  Linters  Standard  of  the  United 
States,  Staple  5,  effective  July  1,  1957." 


§  28.220  Staple  6.  Staple  6  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  Unters  in  the  cus- 
tody of  the  United  States  Department 
of  Agriculture  marked  "Original  Official 
Cotton  Linters  Standard  of  the  United 
States.  Staple  6.  effective  July  1.  1957." 

§  28.221  Staple  7.  Staple  7  shall  be 
United  States  cotton  linters  which  in 
staple  is  within  the  range  represented  by 
a  quantity  of  cotton  linters  in  the  custody 
of  the  United  States  Department  of 
Agriculture  marked  "Original  Official 
Cotton  Linters  Standard  of  the  United 
States,  Staple  7,  effective  July  1.  1957." 

§  28.222  Below  7  Staple.  Cotton  lint- 
ers which  in  staple  is  below  staple  7  wiU 
be  designated  as  "Below  7"  staple. 

OFFICIAL  COTTON  STANDARDS  OF  THE  UNITED 
STATES  FOR  LENGTH  OF  STAPLE 
Axtthocutt:  5?  28.301  to  28  305  Issued  under 
sec  10,  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6.  42  Stat.  1518,  as  amended, 
sec.  4854.  68A  Stat.  580;  7  U.  S.  C.  56,  26 
U.  S.  C.  4854. 

§  28.301  Measurement;  humidity: 
temperature.  The  length  of  staple  of 
any  cotton  shall  be  the  normal  length 
by  measurement,  without  regard  to 
quality  or  value,  of  a  typical  portion  of 
Its  fibers  under  a  relative  humidity  of  the 
atmosphere  of  65  percent  and  a  tem- 
perature of  70°  F. 

§  28.302  Terms  of  designation.  The 
length  of  staple  of  any  cotton  shall  be 
designated  by  that  one  of  the  following 
terms  which  expresses  Its  measurement 
in  inches  and  fractions  of  an  inch  In 
accordance  with  5  28-301: 
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"Below  ^'l6'.  lyie:  %;  ^^2-.  ^%6:  f;32; 
1;  i%2;  iMg:  i%2;  iVs:  i%2:  i^ic:  i%2: 
VA:  i%2:  iVie:  1H^2:  i%:  i^%2:  ijie: 
ii%2;  1%:  ii%2:  I'/ie:  v%2\  i%:  1-^2: 

VVia;  1^2;  1%;  and  upward  in  like 
manner  in  gradations  of  thirty-seconds, 
disregarding  any  fraction  less  than  a 
thirty-second." 

§  28.303     Original   representations   of 
staple  lengths.     The  lengths  of  staple 
designated  as  %,  ^hc.  1.  1^^2.  iVifi.  1^^2.^' 
Va.  I'':i2.  1-hr..  l'^2,  IV4.  l-'i«.  and  1% 
inches,  respectively,  are  each  represented 
by  a  quantity  of  American  upland  cot- 
ton   suitably    contained    and    marked 
"Original  Representation  of  official  cot- 
ton   standards    of    the    United    States 
(American  Upland)  Length  of  Staple", 
followed  in  each  instance  by  the  appro- 
priate designation  of  staple  length  and 
the  effective  date,  August  1,  1929;  each 
of  the  lengths  of  staple  designated  as 
1^16,  ^■3''.  and  ^\-i2  inches  by  a  quantity  of 
American     Upland     cotton     similarly 
marked  and  followed  in  each  instance  by 
the   £«)propriate  designation   of   staple 
length  and  the  effective  date,  August  1. 
1933 ;  each  of  the  lengths  of  staple  desig- 
nated as  IVj.  1»/i6.  1%.  and  1%  inches  by 
a  quantity  of  American  Egyptian  cotton 
suitably  contained  and  marked  "Original 
Representation  of  offlcial  cotton  stand- 
ards of  the  United  States    (American 
Egyptian)  Length  of  Staple",  followed  in 
each  instance  by  the  appropriate  desig- 
nation of  staple  length  and  the  effective 
date.  August  1.  1929;  each  of  the  lengths 
of   staple   designated   as    1%    and    l'i6 
inches    by    a    quantity    of    American 
Egyptian  cotton  suitably  contained  and 
marked  "Original  Representation  of  offl- 
cial cotton  standards  of  the  United  States 
(American  Egyptian)  Length  of  Staple  '. 
followed  in  each  instance  by  the  appro- 
priate designation  of  staple  length  and 
the  effective  date,  August  10.  1943:  and 
each  of  the  lengths  of  staple  designated 
as  1^2,  l-'ir,.  1^8  and  1^4  inches  by  a 
quantity  of  Sea  Island  cotton  suitably 
contained  and  marked  "Original  Repre- 
sentation of  official  cotton  standards  of 
the  United  States  (Sea  Island)  Length 
of  Staple",  followed  in  each  instance  by 
the    appropriate    designation  of   staple 
length  and  the  effective  date.  August  10. 
1939.     Said  quantities  of  cotton  are  to 
be  kept  in  the  custody  of  the  United 
States  Department  of  Agriculture 


§  23.304  Over  i'S«  inch  staple.  Cotton 
wliich  is  more  than  thirteen-sixteenths 
of  an  inch  in  length  of  staple,  but  is  not 
exactly  one  of  the  measurements  speci- 
fied in  §  28.302,  shall  be  designated  by 
that  one  of  such  measurements  which 
cDmes  nearest  under  its  true  measure- 
ment. 

§  28.305  Bale  of  different  staple 
lengths.  Whenever  the  length  of  staple 
of  cotton  taken  from  one  part  of  a  bale 
is  different  from  that  taken  from  another 
part  of  the  same  bale,  the  length  of  staple 
of  the  cotton  in  such  bale  shall  be  that 
of  the  part  which  is  the  shorter. 

OFFICIAL  CX)TT0N  STANDARDS  OF  THE  UNITED 
STATES     FOR     THE     GRADE     OF     AMERICAN 
UPLAND  COTTON 
AtTTHORrrT:  55  28.401  to  28.427  Issued  under 

sec.  10.  42  Stat.  1519;  7  U.  S.  C  61.    Interpret 
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or  apply  sec.  6,  42  Stat.  1518.  as  amended, 
sec.  4854,  68A  SUt.  680;  7  U.  S.  C.  66.  2a 
U.  a.  C.  4854. 

White  Cotton 

§  28.401  Strict  Good  Middling.  Strict 
Good  Middling  shall  be  American  upland 
cotton  which  in  color,  leaf,  and  prepara- 
tion is  better  than  Good  Middling.  This 
standard  is  effective  on  and  after  August 
1,  1957. 

§  28.402  Good  Middling.  Good  Mid- 
dling shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States.  American  Up- 
land, Good  Middling,  effective  August  1, 
1954.' 

§  28.403  Strict  Middling.  Strict  Mid- 
dling shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American  Up- 
land, Strict  Middling,  effective  August 
15.  1953." 

§  28.404  Middling.  Middling  shall  be 
American  upland  cotton  which  in  color^ 
leaf,  and  preparation  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  the  District  of  Colum- 
bia in  a  container  marked  "Original  Offi- 
cial Cotton  Standards  of  the  United 
States,  American  Upland.  Middling,  ef- 
fective August  15,  1953." 

§  28.405  Strict  Low  Middling.  Strict 
Low  Middling  shall  be  American  upland 
cotton  which  in  color,  leaf,  and  prepara- 
tion is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American  Up- 
land, Strict  Low  Middling,  effective 
August  15,  1953." 

§  28.406  Low  Middling.  Low  Mid- 
dling shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American  Up- 
land. Low  Middling,  effective  August  15, 
1953." 

§  28.407  Strict  Good  Ordinary.  Strict 
Good  Ordinary  shall  be  American  up- 
land cotton  which  in  color,  leaf,  and 
preparation  is  within  the  range  repre- 
sented by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Ag- 
riculture in  the  District  of  Columbia  in 
a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Good  Ordinary, 
effective  August  15,  1953." 

§  28.408  Cood  Ordinary.  Good  Or- 
dinary shall  be  American  upland  cotton 
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which  In  color,  leaf,  and  preparation  Is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States.  American  Up- 
land, Good  Ordinary,  effective  August  15, 
1953." 

Spotted  Cotton 

§  28.409  Good  Middling  Spotted. 
Good  Middling  Spotted  shall  be  Amer- 
ican upland  cotton  which  in  leaf  and 
preparation  is  Good  Middling,  but  which 
in  spot  or  color  or  both  is  between  Good 
Middling  and  Good  Middling  Tinged. 

§  28.410  ^Strict  Middling  Spotted. 
Strict  Middling  Spotted  shall  be  Amer- 
ican upland  cotton  which  in  leaf  and 
preparation  is  Strict  Middling,  but 
which  in  spot  or  color  or  both  is  between 
Strict  Middling  and  Strict  Middling 
Tinged. 

§  28.411  Middling  Spotted.  Mid- 
dling Spotted  shall  be  American  upland 
cotton  which  in  leaf  and  preparation  is 
Middling,  but  which  in  spot  or  color  or 
both  is  between  Middling  and  Middling 
Tinged. 

§  28.412  Strict  Low  Middling  Spotted. 
Strict  Low  Middling  Spotted  shall  be 
American  upland  cotton  which  in  leaf 
and  preparation  is  Strict  Low  Middling, 
but  which  in  spot  or  color  or  both  is  be- 
tween Strict  Low  Middling  and  Strict 
Low  Middling  Tinged. 

§  28.413  Low  Middling  Spotted.  Low 
Middling  Spotted  shall  be  American  up- 
land cotton  which  in  leaf  and  prepara- 
tion is  Low  Middling,  but  which  in  spot 
or  color  or  both  is  between  Low  Middling 
and  Low  Middling  Tinged. 

Tinged  Cotton 

§  28.414  Good  Middling  Tinged. 
Good  Middling  Tinged  shall  be  Amer- 
ican upland  cotton  which  in  color,  leaf, 
and  preparation  is  better  than  Strict 
Middling  Tinged. 

§  28.415  Strict  Middling  Tinged. 
Strict  Middling  Tinged  shall  be  Ameri- 
can upland  cotton  which  in  color,  leaf, 
and  preparation  is  within  the  range  rep- 
resented by  a  set  of  samples  in  the  cus- 
tody of  the  United  States  Department  of 
Agriculture  in  the  District  of  Columbia 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland.  Strict  Middling 
Tinged,  effective  August  15,  1953." 

§  28.416  Middling  Tinged.  Middling 
Tinged  shall  be  American  upland  cotton 
which  in  color,  leaf,  and  preparation  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American  Up- 
land, Middling  Tinged,  effective  August 
15.1953." 

§  28.417  Strict  Low  Middling  Tinged. 
Strict  Low  Middling  Tinged  shall  be 
American  upland  cotton  which  in  color, 
leaf,  and  preparation  Is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 


of  Agriculture  In  the  District  of  Colum- 
bia In  a  container  marked  "Original 
Official  Cotton  Standards  of  the  United 
States.  American  Upland,  Strict  Low 
Middling  Tinged,  effective  August  15 
1953." 

§  28.418  Low  Middling  Tinged.  Low 
Middling  Tinged  shall  be  American  up- 
land cotton  which  in  color,  leaf,  and 
preparation  is  within  the  range  repre- 
sented by  a  set  of  samples  in  the  custody 
of  the  United  States  Department  of  Agri- 
culture in  the  District  of  Columbia  in  a 
container  marked  "Original  Official  Cot- 
ton Standards  of  the  United  States, 
American  Upland,  Low  Middling  Tinged, 
effective  August  15, 1953." 

Yellow  Stained  Cotton 

§28.419  Good  Middling  Yellov 
Stained.  Good  Middling  Yellow  Stained 
shall  be  American  upland  cotton  which 
in  leaf  and  preparation  is  Good  Middling 
Tinged,  but  which  in  color  is  deeper  than 
Good  Middling  Tinged. 

§28.420  Strict  Middling  Yellow 
Stained.  Strict  Middling  Yellow  Stained 
shall  be  American  upland  cotton  which 
in  leaf  and  preparation  is  Strict  Mid- 
dling Tinged,  but  which  in  color  is  deeper 
than  Strict  Middling  Tinged. 

§  28.421  Middling  Yellow  Stained. 
Middling  Yellow  Stained  shall  be  Amer- 
ican upland  cotton  which  In  leaf  and 
preparation  Is  Middling  Tinged,  but 
which  in  color  is  deeper  than  Middling 
Tinged. 

Gray  Cotton 

5  28.422  Good  Middling  Gray.  Good 
Middling  Gray  shall  be  American  upland 
cotton  which  In  leaf  and  preparation  Is 
Good  Middling,  but  which  is  more  gray 
in  color  than  Good  Middling  and  no 
darker  in  color  than  the  dullest  bale  in 
Strict  Low  Middling. 

§  28.423  Strict  Middling  Gray.  Strict 
Middling  Gray  shall  be  American  upland 
cotton  which  in  leaf  and  preparation  Is 
Strict  Middling,  but  which  is  more  gray 
in  color  than  Strict  Middling  and  no 
darker  In  color  than  the  dullest  bale  in 
Low  Middling. 

§  28.424  Mid^dling  Gray.  Middling 
Gray  shall  he  American  upland  cotton 
which  in  leaf  and  preparation  is  Mid- 
dling, but  which  Is  more  gray  In  color 
than  Middling  and  no  darker  in  color 
than  tlie  dullest  bale  in  Strict  Good 
Ordinary. 

§  28.425  Strict  Low  Middling  Gray. 
Strict  Low  Middling  Gray  shall  be  Amer- 
ican upland  cotton  which  .in  leaf  and 
preparation  is  Strict  Low  Middling,  but 
which  is  more  gray  in  color  than  Strict 
Low  Middling  and  no  darker  in  color 
than  the  dullest  bale  in  Good  Ordinary. 

General 

§  28.426  General.  American  upland 
cotton  which  in  color,  leaf,  and  prepara- 
tion is  within  the  range  of  the  standards 
established  by  this  subpart,  but  which 
contains  a  combination  of  color,  leaf, 
and  preparation  not  within  any  one  of 
the  standards  set  out  in  this  subpart, 
shall  be  designated  according  to  the 
standard  which  is  equivalent  to,  or  if 
there  be  no  exact  equivalent  is  next  be- 
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low,  the  average  of  all  the  factors  that 
determine  the  grade  of  the  cotton:  Pro- 
vided. That  in  no  event  shall  the  grade 
assigned  to  any  cotton  or  sample  be  more 
than  one  grade  higher  than  the  grade 
classification  of  the  color  or  leaf  con- 
tained therein. 

§  28.427  Alternate  title  for  standards. 
Since  these  standards  have  been  agreed 
upon  and  accepted  by  the  leading  Euro- 
p.'an  cotton  associations  and  exchanges. 
they  may  also  be  termed  and  referred  to 
as  the  "Universal  Standards  for  Ameri- 
can Cotton." 

OFFICIAL  COTTON  STANDARDS  OF  THE  TTNrTED 
STATES  FOR  THE  GRADE  OF  AMERICAN 
EGYPTIAN   COTTON 

Acthority:  5  5  28.501  to  28.510  issued  under 
jec  10  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
orapplv  sec.  6.  42  Stat.  1518,  as  amended, 
sec.  4854,  68A  Stat.  580;  7  U.  S.  C.  56,  26 
U.  S.  C.  4854. 

5  28.501  Grade  No.  1.  Grade  No.  1 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
ID  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American 
E£\-ptian,  Grade  No.  1.  effective  August 
l,"l957." 

128.502  Grade  No.  2.  Grade  No.  2 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  con- 
tainer marked  "Original  Official  Cotton 
Standards  of  the  United  States.  Ameri- 
can Egyptian,  Grade  No.  2,  effective 
August  1.  1957." 

§28.503  Grade  No.  3.  Grade  No.  3 
shall  be  American  Egyptian  cotton  which 
m  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American 
Egj-ptian,  Grade  No.  3.  effective  August 
1, 1957." 

§28.504  Grade  No.  4.  Grade  No.  4 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American 
Egyptian,  Grade  No.  4,  effective  August 
1,  1957." 

§  28.505  Grade  No.  5.  Grade  No.  5 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
In  the  District  of  Columbia  in  a  con- 
tainer marked  "Original  Official  Cotton 
Standards  of  the  United  States,  Ameri- 
can Egyptian,  Grade  No,  5,  effective 
August  1,  1957." 

5  28  506  Grade  No.  6.  Grade  No.  8 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
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In  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American 
Egyptian,  Grade  No.  6.  effective  August 
1,  1957." 

§  28.507  Grade  No.  7.  Grade  No.  7 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American 
Egyptian,  Grade  No.  7,  effective  August 
1,  1957." 

§  28.508  Grade  No.  8.  Grade  No.  8 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American 
Egyptian,  Grade  No.  8,  effective  August 
1,  1987." 

§  28.509  Grade  No.  9.  Grade  No.  9 
shall  be  American  Egyptian  cotton  which 
in  grade  is  within  the  range  represented 
by  a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  the  District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  American 
Egyptian,  Grade  No.  9,  effective  August 
1.1957." 

§  28.510  Grade  No.  10.  American 
Egyptian  cotton  which  in  grade  is  in- 
ferior to  grade  No.  9  shall  be  designated 
as  "American  Egyptian  Grade  No.  10." 

OFFICIAL  STANDARDS  OF  THE  UNITED  STATES 
FOR  THE  GRADES  OF  SEA  ISLAND  COTTON 

AuTHORrrT:  J§  28.551  to  28.560  issued  under 
sec.  10  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6,  42  Stat.  1518.  as  amended, 
sec.  4854,  68A  Stat.  580;  7  U.  S.  C.  56.  26 
U.  S.  C.  4854. 


§  28.551  Grade  1.  Grade  No.  1  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  Sea  Island, 
Grade  No.  1.  effective  August  10.  1939." 

§  28.552  Grade  2.  Grade  No.  2  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  Sea  Island, 
Grade  No.  2,  effective  August  10,  1939." 

§  28.553  Grade  3. '  Grade  No.  3  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  Sea  Island, 
Grade  No.  3,  effective  August  10,  1939." 

§  28  554  Grade  4.  Grade  No.  4  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set  of 


10943 

samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Qriginal  Official  Cotton  Stand- 
ards of  the  United  States,  Sea  Island, 
Grade  No.  4,  effective  August  10,  1939." 

§  28.555  Grade  5.  Grade  No.  5  shall 
be  Sea  Island  cotton  which  in  grade  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  Sea  Island. 
Grade  No.  5,  effective  August  10.  1939." 

§  28.556  Grade  6.  Grade  No.  6  shall 
be  Sea  Island  cotton  which  in  gi-ade  is 
within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  the 
District  of  Columbia  in  a  container 
marked  "Original  Official  Cotton  Stand- 
ards of  the  United  States,  Sea  Island, 
Grade  No.  6,  effective  August  10,  1939." 

§  28.557  Intermediate  grades.  Sea 
Island  cotton  which  in  grade  is  between 
any  two  adjoining  grades  shall  be  desig- 
nated by  the  word  "Grade"  and  the  grade 
number  of  the  higher  of  such  two  grades, 
followed  by  the  fraction  "V2." 

§  28.558  Below  Grade  6.  Sea  Island 
cotton  which  in  grade  is  inferior  to 
Grade  No.  6  shall  be  designated  "Below 
Grade  No.  6." 

§  28.559  Extraneous  matter.  The 
grade  assigned  to  Sea  Island  cotton 
which  contains  appreciable  quantities  of 
seed,  seed  kernels,  or  sand  shall  be  that 
which  most  nearly  approximates  its 
grade  value  in  terms  of  the  respective 
grades  herein  defined. 

§  28.560  Permissive  iLse.  Until  their 
effective  date,  August  10,  1939,  the  fore- 
going standards  may  be  used  as  permis- 
sive standards  in  the  purchase  and  sale 
of  Sea  Island  cotton. 


TENTATIVE  STANDARDS  FOR  THE  PREPARATION 
OF  LONG-STAPLE  COTTON 
Authority:  §1  28.591  to  28.594  Issued  under 
sec.  10.  42  Stat.  1519;  7  U.  S.  C.  61.  Interpret 
or  apply  sec.  6,  42  Stat.  1518,  as  amended, 
sec.  4854.  68A  Stat.  580;  7  U.  S.  C.  56.  26 
U.  S.  C.  4854. 

§  28.591  Set  of  samples;  Grade  No.  4. 
The  tentative  standards  for  preparation 
of  American  upland  long-staple  cotton  of 
the  Grade  No.  4  or  Strict  Middling  shall 
be  the  preparation  of  a  set  of  samples  in 
the  custody  of  the  United  States  Depart- 
ment of  Agriculture,  in  the  city  of  Wash- 
ington, in  containers  marked,  respec- 

tively ; 

(a)  Original  Tentative  Standards  of 
the  United  States  for  A  Preparation  of 
Long -Staple  American  Upland  cotton  of 
the  Grade  No.  4  or  Strict  Middling 
(otherwise  designated  as  Preparation 
Type  A  for  Strict  Middling)  as  an- 
nounced May  20,  1929. 

(b)  Original  Tentative  Standard  of 
the  United  States  for  B  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  5  or  MiddUng  (otherwise 
designated  as  Preparation  Type  B  for 
Middling)  as  announced  May  20. 1929. 

(c)  Original  Tentative  Standard  of 
the  United  States  for  C  Preparation  of 
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Long-Staple  American  Upland  cotton  of 
the  Grade  No.  4  or  Strict  Middling 
(otherwise  dedgnated  as  Preparation 
Type  C  for  Strict  Middling)  as  an- 
nounced May  20.  1929. 

§  28.592  Set  of  samples:  Grade  No.  5. 
The  tentative  standards  for  preparation 
of  American  upland  long-staple  cotton 
of  the  Grade  No.  5  or  Middling  shall  be 
the  preparation  of  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture,  in  the  city  of  Washington, 
In  containers  marked,  respectively: 

(a)  Original  Tentative  Standard  of 
the  United  States  for  A  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  5  or  Middling  (otherwise 
designated  as  Preparation  Type  A  for 
Middling)   as  announced  May  20,  1929. 

(b)  Original  Tentative  Standard  of 
the  United  States  for  B  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  5  or  Middling  (otherwise 
designated  as  Preparation  Type  B  for 
Middling)    as  announced  May  20,  1929. 

(c)  Original  Tentative  Standard  of 
the  United  States  for  C  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  5  or  Middling  (otherwise 
designated  as  Preparation  Type  C  for 
Middling)   as  announced  May  20,  1929. 

S  28.593  Set  of  samples;  Grade  No.  6. 
The  tentative  standard  for  preparation 
of  American  upland  long-staple  cotton  of 
the  Grade  No.  6  or  Strict  Low  Middling 
shall  be  the  preparation  of  a  set  of  sam- 
ples in  the  custody  of  the  United  States 
Department  of  Agriculture,  in  the  city 
of  Washington,  in  containers  marked, 
respectively: 

(a)  Original  Tentative  Standard  of 
the  United  States  for  A  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  6  or  Strict  Low  Middling 
(otherwise  designated  as  Preparation 
Type  A  for  Strict  Low  Middling)  as  an- 
nounced May  20,  1929. 

(b)  Original  Tentative  Standard  of 
the  United  States  for  B  Preparation  of 
Long-Staple  American  Upland  cotton  of 
the  Grade  No.  6  or  Strict  Low  Middling 
(otherwise  designated  as  Preparation 
Type  B  for  Strict  Low  Middling)  as  an- 
nounced May  20.  1929. 

( c )  Original  Tentative  Standard  of  the 
United  States  for  C  Preparation  of  Long- 
Staple  American  Upland  cotton  of  the 
Grade  No.  6  or  Strict  Low  Middling 
(otherwise  designated  as  Preparation 
Type  C  for  Strict  Low  Middling)  as  an- 
nounced May  20,  1929. 

§  28.594  Long-staple  cotton;  defini- 
tion. The  term  long-staple  cotton,  as 
used  in  this  subpart,  shall,  until  further 
notice,  be  construed  to  mean  cotton 
which  is  IVa  inches  and  above  in  length 
of  staple. 

SUBPART  D— COnON  CLASSIFICATION  AND 
MARKET  NEWS  SERVICES  FOR  ORGANIZED 
GROUPS  OF  PRODUCERS 

Authowtt:  5§  28.901  to 28.919  issued  under 
sec.  10,  42  Stat.  1519,  sec.  3c.  50  stat.  62; 
7  U.  8.  C.  61,  473c. 

DEFINITIONS 

§  28.901  Definitions.  When  used  in 
the  regulations  in  this  subpart : 

(a)  "Act"  means  the  applicable  pro- 
visions of  the  act  of  Congress  of  March 
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3,  1927  (44  Stat.  1372),  as  amended  by 
the  act  of  Congress  of  April  13.  1937  (50 
Stat.  62)  (7  U.  S.  C.  471-476),  and  the 
United  States  Cotton  Standards  Act,  as 
amended  (42  Stat.  1517;  7  U.  S.  C.  51 
et  seq.). 

(b)  "Service"  means  the  Agricultural 
Marketing  Service  of  the  United  States 
Department  of  Agriculture. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Agricultural  Market- 
ing Service,  or  any  ofiRcer  or  employee 
of  the  Service,  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated, 
to  act  in  his  stead. 

(d)  "Division"  means  the  Cotton 
Division  of  the  Agricultural  Marketing 
Service. 

(e)  "Director"  means  the  Director  of 
the  Cotton  Division,  or  any  oflQcer  or 
employee  of  the  Division  to  whom  au- 
thority has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

ADMINISTRATION 

§  28.902  Director.  The  Director  shall 
perform  for  and  under  the  supervision 
of  the  Administrator,  such  duties  as  the 
Administrator  may  require  in  enforcing 
the  regulations  in  this  subpart. 

CLASSIFICATION  AND  MARKET  NEWS  SERVICES 

§  28.903      Classification    of    samples. 
The  Director,  or  his  authorized  repre- 
sentatives, upon  request  in  writing  from 
any   group   of   producers   organized   to 
promote  the  improvement  of  cotton  who 
comply  with  the  regulations  in  this  sub- 
part shall,  as  hereinafter  provided,  fur- 
nish to  such  producers  without  charge 
the  classification  in  accordance  with  the 
official  cotton  standards  of  the  United 
States  of  samples  representing  the  cot- 
ton produced  by  them.  It  appearing  that 
funds  appropriated  for  the  administra- 
tion of  the  act  may  at  times  be  insuffi- 
cient to  provide  for  the  classification  of 
all  of  the  cotton  grown  by  members  of 
such  groups,   the  Director  may,  when 
necessary,    direct    that    only    samples 
representing  that  portion  of  members' 
cotton  produced  from  seed  of  an  adopted 
variety,  or  from  seed  replanted  on  land 
first  planted  during  any  growing  season 
to  seed  of  such  adopted  variety,  shall  be 
eligible  for  classification  under  the  regu- 
lations in  this  subpart;  and.  in  any  event, 
such  classification  may   be  limited  to 
samples  representing  cotton  produced  by 
members  whose  cotton  acreage  for  any 
growing  season  is  first  planted  in  whole 
or  in  part  to  seed  of  an  adopted  variety. 

§  28.904  Market  news.  The  Director 
shall  cause  to  be  distributed  to  groups  of 
producers  organized  to  promote  the  im- 
provement of  cotton  who  comply  with 
the  regulations  in  this  subpart,  and  to 
others  on  request,  for  posting  at  gins, 
in  post  offices,  or  other  public  or  con- 
spicuous places  in  cotton  growing  com- 
munities, timely  information  on  prices 
for  various  grades  and  staple  lengths  of 
cotton. 

ORGANIZED  GROUPS 

§  28.905  Organized  groups.  Groups 
of  producers  organized  to  promote  the 
improvement  of  cotton  may  be  recog- 
nized as  such  within  the  meaning  of  the 
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act  if  they  meet  the  following  require, 
ments : 

(a)  Such  an  organization  may  be  an 
imlncorporated  association  or  it  may  be 
Incorporated. 

(b)  The  cotton  fields  of  members  of 
an  organized  group  shall  be  located 
within  the  area  generally  recognized  by 
the  group  as  its  community  and  anj 
fields  of  meml)ers  in  which  planting  seed 
of  the  adopted  variety  and  strain  is  pro- 
duced shall  be  so  located  as  to  prevent 
or  minimize  cross  pollination  with  other 
varieties  or  strains.  The  seed  planted 
pursuant  to  the  crop  improvement  pro- 
gram  of  any  group  shall  be  of  such 
variety  and  seed  stock  of  proven  merit  as 
shall  have  been  agreed  upon  by  the 
group,  and  the  cotton  produced  shall  be 
ginned  in  such  a  manner  as  to  prevent 
the  mixing  of  the  seed  or  lint  of  an 
adopted  variety  with  the  seed  or  lint  of 
other  varieties  or  strains.  Provision  shall 
be  made  by  the  group  for  the  procure- 
ment, production,  and  economical  dis- 
tribution of  approved  planting  seed  of 
the  adopted  variety  and  strain  for  use 
by  members  of  the  group. 

(c)  Each  organized  group  shall  assume 
responsibility  for  obtaining,  identifying, 
and  shipping  samples  to  be  classified  and 
for  posting  market  information  fur- 
ni.shed  to  it  in  accordance  with  the  reg- 
ulations in  this  subpart;  shall  see  that 
samples  are  drawn,  handled,  and  shipped 
in  accordance  with  instructions  fur- 
nished from  time  to  time  by  representa- 
tives of  the  Director;  and  shall  des- 
ignate a  responsible  representative  and 
an  alternate  representative  to  act  for 
members  of  the  group  in  matters  per- 
taining to  compliance  with  the  regula- 
tions in  this  subpart.  Such  representa- 
tive or  alternate  representative  need  not 
be  a  producer  or  a  member  of  the  group. 

SAMPLING 

§  28.906    Approval    and    bonding   of 
samplers.    The  cotton  of  members  of  or- 
ganized  groups  may  be  sampled  at  » 
cotton  gin,  or  at  a  warehouse  whicA 
issues    negotiable    warehouse    receipts. 
Sampling  agents  at  these  sampling  lo- 
cations are  subject  to  the  approval  of 
the    Director    or    his    representatives. 
E^ch  sampling  agent,  other  than  an  ai;>- 
proved  warehouse  sampler  or  an  em- 
ployee of  the  Department  of  Agriculture, 
serving  one  or  more  cotton  gins  shaD, 
as  a  condition  for  approval,  execute  and 
file  with  the  Division  a  good  and  sufficient 
bond  to  the  United  States  to  secure  the 
faithful  performance  of  his  duties  as  a 
sampler  under  the  terms  of  the  act  and 
this  subpart.    Said  bond  shall  be  in  such 
form  and  amount  and  shall  have  such 
surety  or  sureties  as  shall  be  approved 
by  the  Service:  Provided.  That  said  bond 
shall  be  in  an  amount  not  less  than 
$1,000  for  each  gin  serviced  less  tiian 
five,  and  not  less  than  $5,000  for  five 
or  more  gins  serviced:  Provided  further, 
That  such  surety  or  sureties  shall  be 
subject  to  service  of  process  in  suits  on 
the  bond  within  the  State,  district,  or 
territory  In  which  such  sampler  shall 
perform  services  under  the  act  and  this 
subpart. 

§  28.907  Responsibilities  of  sampling 
agents.  Each  sampling  agent  shall  be 
primarily  responsible  for  drawing,  iden- 


tifying, handling,  and  shipping  samples 
of  cotton  in  accordance  with  this  sub- 
part and  with  instructions  furnished  by 
the  Director  or  his  representatives  from 
time  to  time. 

§28.908  Samples— (sl")  Only  one  sam- 
ple to  be  submitted.  Only  one  sample 
from  each  bale  of  eligible  cotton  shall 
be  submitted  for  classification  under  this 
subpart.  This  does  not  prohibit  the  sub- 
mission of  an  additional  sample  from  a 
bale  for  review  classification  on  a  fee 
basis  if  the  producer  so  desires, 

(b)  Drawing  of  samples  manually. 
Each  cut  sample  shall  be  drawn  from 
the  bale  after  it  is  tied  out  following  the 
ginning  process,  and  shall  be  approxi- 
mately 6  ounces  in  weight,  not  less  than 
3  ounces  of  which  are  to  be  drawn  from 
each  side  of  the  bale. 

(c)  Mechanical  sampling.  Samples 
may  be  drawn  at  gins  equipped  with 
mechanical  samplers  approved  by  the 
Division.  Such  samples  shall  be  not  less 
than  6  ounces  in  weight. 

(d)  Samples  must  be  representative. 
Each  sample  must  be  representative  of 
the  bale  from  which  drawn. 

(e)  Handling  samples.  Samples  shall 
not  be  dressed  or  trimmed  and  shall  be 
carefully  handled  in  such  manner  as  not 
to  cause  loss  of  leaf,  sand,  or  other  ma- 
terial, or  otherwise  change  their  repre- 
sentative character.  Samples  shall  not 
be  handled  by  any  person  other  than 
the  sampling  agent  prior  to  shipment  or 
delivery  to  the  cotton  classing  office  of 
the  Division. 

(f )  Identifying  and  shipping  samples. 
Each  sample  shall  be  identified  with  a 
tag,  supplied  or  approved  by  the  Division, 
bearing  the  gin  or  warehouse  num- 
ber of  the  bale  from  which  the  sample 
was  drawn  and  the  name  and  address 
of  the  producer  of  the  bale.  The  tag 
shall  be  placed  between  the  two  halves 
of  the  sample,  the  sample  tightly  rolled 
and  enclosed  in  a  package  or  bag  for 
shipment.  Each  package  or  bag  shall 
be  labeled  or  marked  with  the  name  and 
address  of  the  sampling  agent  for  the 
organized  group.  The  packages  shall  be 
shipped  or  delivered  direct  to  the  cotton 
classing  ofBce  serving  the  territory  in 
which  the  cotton  is  ginned. 
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to    receive    the    classiflcation    memo- 
randum. 

APPLICATIONS 


§  28.911  Application  forms.  Applica- 
tions shall  be  made  on  forms  furnished 
or  approved  by  the  Division. 


5  28.909  Costs.  Costs  Incident  to 
sampling,  tagging,  and  identification  of 
samples  and  transporting  samples  to 
points  of  shipment  shall  be  without  ex- 
pense to  the  Government,  but  tags  and 
fontainers  for  the  shipment  of  samples 
may  be  furnished  and  shipping  charges 
by  common  carriers  paid  by  the  Service. 
After  classification  the  samples  shall  be- 
come the  property  of  the  Government. 


CLASSIFICATION 

§  28  910  Classification  of  samples. 
The  samples  submitted  as  provided  in 
this  subpart  shall  be  classified  by  em- 
ployees of  the  Division  and  a  classifica- 
tion memorandum  showing  the  grade  and 
staple  length  of  each  sample  according 
to  the  official  cotton  standards  of  the 
United  States  will  be  mailed  or  made 
available  to  the  producer  whose  name 
appears  on  the  tag  accompanying  the 
sample,  or  to  a  representative  designated 
by  the  producer  or  the  organized  group 


§28.912    Contents  of  application. 
Each  such  application  shall  include  (a) 
the  date;  (b)  the  name  and  location  of 
the  organized  group;  (O  the  name  and 
address  of  each  member  of  the  group  and 
the  name  of  the  variety  adopted  by  the 
group;  (d)  a  statement  thai  the  desig- 
nated variety  adopted  by  the  group  has 
been  agreed  upon  by  a  majority  of  the 
members;  (e)  a  statement  that  the  group 
is  organized  for  the  purpose  of  promot- 
ing   the    improvement   of    cotton;    (f) 
copies  of  the  organization  papers  of  the 
group,  such  as  articles  of  association  and 
bylaws    and  copies   of   ginners'   agree- 
ments and  other  documents  relating  to 
cotton  improvement  by  members  of  the 
group;   (g)   the  names,  titles,  and  post 
office    addresses   of    the    representative 
and  alternate  representative  designated 
to  act  for  the  group;  (h)  a  statement  as 
to  the  estimated  total  number  of  acres 
of  the  adopted  variety  and  the  estimated 
total  acreage  of  other  varieties  to  be 
grow^n  during  the  year;  <i)  a  statement 
with  regard  to  the  arrangements  that 
have  been  made  for  posting  market  in- 
formation; (j)  a  statement  with  regard 
to  the  arrangements  for  procuring  and 
distributing  planting  seed;  (k)  other  in- 
formation that  may  be  required  by  the 
Director;  (1)  a  statement  that  the  group 
agrees  to  comply  with  the  act  and  the 
regulations  in  this  subpart;  and  (m)  the 
signature   of  an   authorized   official   or 
leader  of  the  group.    It  shall  be  further 
required  that  each  application  be  ac- 
companied by  a  recommendation  for  ap- 
proval or  disapproval  from  (n)  the  coop- 
erating state  extension  service  or  other 
state  agency,  or  (o)  from  a  committee 
designated  for  the  purpose.    In  making 
each  such  recommendation,  considera- 
tion should  be  given,  among  other  things, 
to  the  status  of  the  organization  of  the 
group;   the  extent  of  isolation  of  the 
group   members'   fields   on  which   seed 
stocks  are  produced;  the  adaptability  of 
the  variety  and  the  quality  of  the  seed 
stocks;  the  completeness  of  the  arrange- 
ments for  the  ginning  of  the  cotton  so 
as  to  promote  cotton  improvement;  and 
the  adequacy  of  the  arrangements  for 
the    procurement    and    distribution    of 
planting  seed.    In  arriving  at  a  decision 
with  respect  to  the  final  approval  or  dis- 
approval of  any  application,  approving 
officers  of  the  Division  shall  give  due 
consideration  to  the  recommendation  of 
the  Extension  Service,  other  state  agency 
or  designated  committee. 

§  28  913  Time  limitation.  Applica- 
tion shall  be  filed  with  an  authorized  rep- 
resentative of  the  Division  or  mailed  to 
such  representative  within  a  period  of 
time  to  be  announced  by  the  Division  for 
the  receipt  of  applications  for  services 
during  the  year  to  which  such  applica- 
tion relates.  To  receive  consideration, 
any  such  application  submitted  by  mail 
shall  have  been  postmarked  before  mid- 
night of  the  last  day  of  such  announced 
period. 
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S  28.914  Rejection.  Applications 
may  be  rejected  for  noncompliance  with 
the  act  or  the  regulations  in  this  sub- 
part, or  when  funds  or  facilities  are  not 
available  to  provide  the  services  re- 
quested. 

§  28.915  Authority.  Proof  of  author- 
ity of  any  person  to  make  application 
on  behalf  of  an  organized  group  may  be 
required. 


S  28.916  Withdrawal.  An  organized 
group  may  withdraw  its  application  at 
any  time. 

5  28.917  Renewal.  Applications  shall 
be  subject  to  renewal  from  year  to  year 
in  accordance  with  a  procedure  to  be 
prescribed  by  the  Director  or  his  author- 
ized representatives. 

5  28.918  Expenses.  Any  expense  in- 
volved in  the  preparation  and  filing  of 
appUcations  and  requests  for  renewal 
shall  be  paid  by  the  applicants. 

LIMITATION  OF   SERVICES 

§  28.919  Limitation  of  services.  The 
Director,  or  his  authorized  represent- 
atives, may  suspend,  terminate,  or 
withhold  cotton  classing  and  market 
news  services  to  any  organized  group 
upon  its  request,  or  upon  its  failure  to 
comply  with  the  act  or  these  regulations, 
or  when  funds  or  facilities  are  insufficient 
to  provide  or  continue  such  services, 

SUBPART   E — COnON   FIBER    AND    PROCESSING 
TESTS 

Authoritt:  §1  28.950  to  28.961  Issued  under 
55  Stat.  131;  7  U.  S.  C.  473d. 

DEFINITIONS 

§  28  950  Terms  defined.  As  used 
throughout  this  subpart,  unless  the  con- 
text otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 

mean:  ,    . 

(a)  Regulations.  Regulations  mean 
the  provisions  in  this  subpart. 

(b)  Service.  The  Agricultural  Mar- 
keting Service  of  the  United  States  De- 
partment of  Agriculture. 

(c)  Administrator.  The  Administra- 
tor of  the  Agricultural  Marketing  Service, 
or  any  officer  or  employee  of  the  Service, 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

(d)  Division.  The  Cotton  Division  of 
the  Agricultural  Marketing  Service. 

(e)  Director.  The  Director  of  the  Ctot- 
ton  DivLsion.  or  any  officer  or  employee  of 
the  Division  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delgated,  to  act 

in  his  stead. 

(f)  Laboratories.  Laboratories  of  the 
Cotton  Division  that  perform  the  fiber 
and  processing  tests  described  in  this 
subpart. 

ADMINISTRATION 

5  28.951  Director.  The  Director  shall 
perform  for  and  under  the  supervision  of 
the  Administrator,  such  duties  as  the  Ad- 
ministrator may  require  in  enforcing  the 
regulations  in  this  subpart. 


FIBER   AND   PROCESSING   TESTS 

5  28.952      Testing    of    samples. 


The 


director  or  his  authorized  representa- 
tives, upon  written  requests,  shall  make 
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fiber  and  processing  tests  of  the  prop- 
erties of  cotton  samples  and  report  the 
results  thereof  to  the  persons  from 
whom  such  lequests  are  received^  sub- 
ject to  compliance  by  such  persons  with 
the  regulations  in  this  subpart  and  lo  the 
payment  by  them  of  fees  as  prescribed 
herein. 

§  28.953  Requirements  as  to  samples. 
Each  sample  of  ginned  cotton  lint  sub- 
mitted for  fiber  and  processing  tests  shall 
weigh  approximately  as  shown  below 
unless  otherwise  specified  in  the  partic- 
ular test  item  as  prescribed  herein: 

1  ounce  or  more  for  fiber  tests. 

9  pounds  or  more  for  carded  yam  spinning 
tests. 

8  pounds  or  more  for  combed  yarn  spinning 
tests. 

10  pounds  or  more  for  carded  and  combed 
yarn  spinning  tests. 

Each  Individual  sample  submitted  for 
testing  shall  contain  a  tag  or  coupon 
bearing  a  number  or  other  identification 
symbol.  Individually  labelled  samples 
may  be  sent  in  one  or  more  parcels,  each 
of  which  shall  bear  on  the  outside  there- 
of the  name  and  address  of  the  person 
submitting  it.  Persons  who  submit 
samples  to  laboratories  for  testing  shall 
comply  with  any  Federal  or  State 
quarantine  requirements  applicable  to 
counties  from  which  such  samples  are 
shipped. 

§  28.954  Costs  of  submitting  samples. 
The  transportation  of  samples  to  a  lab- 
oratory for  testing  shall  be  without  ex- 
pense to  the  Government. 

§  28.955  Disposition  of  samples.  The 
remnants  of  samples  and  the  other  ma- 
terials accumulated  in  the  making  of 
tests  under  the  regulations  in  this  sub- 
part shall  be  the  property  of  the  Govern- 
ment. Portions  of  such  samples  and 
materials,  however,  may  be  used  for  il- 
lustrative purposes  in  connection  with 
laboratory  reports  submitted  to  persons 
applying  for  such  tests  or  may  be  re- 
turned to  such  persons  as  prescribed 
herein  for  specific  test  items. 

§  28.956  Prescribed  fees.  Fees  for 
fiber  and  processing  tests  shall  be  as- 
sessed in  accordance  with  items  1  to  35, 
inclusive,  as  listed  below: 

Item  KIND  OF  TEST  Fee  per 

No.  test 

1.  Truncated  fiber  length  array  of 
cotton  samples  (reporting  the  per- 
centage of  fibers  '/a -Inch  and  longer 
and  the  mean  length  and  uni- 
formity of  length  of  such  fibers 
as  based  on  3  specimens  from  a 
blended  sample)  : 

a.  Ginned     cotton     lint,     per 

sample $9.00 

b.  Comber  noils,  per  sample 14.  GO 

c.  Other     cotton     waste,     per 

sample 19.00 

2.  Fiber     length     array     of     cotton 
samples     (reporting     the     average 
length  and  the  average  length  vari-  * 
ability   as    based   on   3    specimens 

from  a  blended  sample) : 

a.  Ginned     cotton     lint,     per 

sample 10.00 

b.  Cotton    comber    noils,    per 

sample 15.00 

c.  Other    cotton    wastes,    per 

sample -._ 20.00 


RULES  AND   REGULATIONS 

Item  KIND  or  tkst  Fee  per 

No.  test 

2.1.  Fiber  length  array  of  cotton 
samples  (reporting  the  average  per- 
centage of  fibers  by  weight  in  each 
Va-lnch  group,  the  average  length, 
and  the  average  length  variability 
as  based  on  3  specimens  from  a 
blended  sample) : 

a.  Ginned     c  o  1 1  o  li     lint,     per 

sample $12.  60 

b.  Cotton    comber    noils,    per 

sample 17.50 

c.  Other    cotton    wastes,    per 

sample - 22.60 

2.2.  Fiber  array  of  cotton  samples  in- 
cluding purified  or  absorbent  cot- 
ton (reporting  the  average  percent- 
age of  fibers  '/i-lnch  and  longer  by 
weight,  the  average  of  fibers  shorter 
than  '^-Inch  by  weight,  the  aver- 
age length,  and  the  average  length 
variability  as  based  on  3  specimens 

from  each  sample),  per  sample 12.50 

3.  Fiber  length  of  ginned  cotton  lint 
by  Fibrograph  method  (reporting 
the  average  length  and  the  average 
length  uniformity  as  based  on  4 
specimens  from  a  blended  sample), 

per  sample 1-50 

Minimum   fee   unless   performed 
in  connection  with  other  tests 
requiring  a  blended  specimen..       3.  00 
3.1.  Fiber  length  of  ginned  cotton  lint 
by   Fibrograph    method    (reporting 
the  length  of  each  sub-sample  and 
the  average  length  and  the  average 
length  uniformity  for  each  group 
of  replicate  sub-samples  as  baised 
on  2  specimens  from  each  of  3  or 
more     replicate     unblended     sub- 
samples),  per  sub-sample .75 

Minimum    fee.. 3.00 

4.  Foreign  matter  content  in  un- 
glnned  seed  cotton  (reporting  the 
percentage  of  foreign  matter  as 
based  on  a  fractionation  test  on  a 
300-gram  specimen),  per  sample 1.  00 

Minimum   fee 3.00 

5.  Fiber  strength  of  ginned  cotton 
lint  by  flat  bundle  method  (report- 
ing the  average  strength  as  based 
on  4  or  more  specimens  from  a 
blended  sample),  per  sample 1.50 

Minimum   fee   unless   performed 
in  connection  with  other  tests 
requiring  a  blended  specimen —       3.  00 
5.1.  Fiber  strength  of  ginned  cotton 
lint  by  flat  bundle  method  (report- 
ing the  strength  of  each  sub-sample 
and  the  average  strength  for  each 
group  of  replicate  sub-samples  as 
based  on  2  specimens  for  each  of 
3  or  more  replicate  unblended  sub- 
samples),  per  sub-sample __         .75 

Minimum    fee 3.00 

6.  Fiber  maturity  and  fineness  of 
ginned  cotton  lint  by  the  Caustl- 
calre  method  (reporting  the  average 
maturity  and  fineness  as  based  on 
2  specimens  from  a  blended 
sample),  per  sample 1.50 

Mmlmum    fee 6.00 

6.1.  Micronaire  tests  on  ginned  cot- 
ton lint  (reporting  the  average 
Micronaire  reading  as  based  on  2 
specimens  from  a  blended  sample), 

per  sample .75 

Minimum  fee  unless  performed 
in  connection  with  other  tests 
requiring  a  blended  specimen 3.  00 

6.2.  Micronaire  tests  on  ginned  cot- 
ton lint  (reporting  the  Mlcronplre 
reading  for  each  sub-sample  and 
the  average  Micronaire  reading  for 
each  group  of  replicate  sub-samples 
as  based  on  1  specimen  from  each 
of  2  or  more  replicate  unblended 
sub-samples),  per  sub-sample .25 

Minimum    fee 3.00 


Item  KIND  OF  TisT  Fee  per 

No.  ten 

62.  Fiber  fineness  and  maturity  of 
ginned  cotton  lint  by  array  method 
(reporting  the  weighted  average 
according  to  the  distribution  of  the 
fibers  in  the  arrays  for  both  weigh t- 
per-lnch  and  percentage  of  mature 
fibers  as  based  on  2  determinations 
on  the  fibers  in  each  Vg-lnch  group 
from  a  composite  of  2  length 
arrays)  : 

a.  From  raw  stock,  per  sample —  115.00 

b.  From  arrayed  specimens  pre- 

pared in  connection  with 
Items  2,  2.1,  or  2.2,  per 
sample 7.50 

7.  Neps  content  of  ginned  cotton  lint 
(reporting  the  neps  per  100  square 
Inches  as  based  on  the  web  pre- 
pared from  a  3 -gram  specimen  by 
using  accessory  equipment  with  the 
mechanical  fiber  blender),  per 
sample-. 2.00 

Minimum  fee  unless  performed 
In  connection  with  other  tests 
requiring  a  blended  specimen..      6.00 

8.  Furnishing  American  cotton  for 
laboratory  ]  check  test  (Including 
data  for  l€*ngth  by  both  array  and 
Fibrograph  methods,  strength  by 
flat  bundle  method  'i-lnch  gauge, 
maturity  and  fineness  by  the 
Caustlcalre  method)  : 

a.  Short     staple,     per     1 -pound 

sample 7.50 

b.  Medium   staple,   per   1-pound 

■    sample 7.60 

c.  Long     staple,     per      1 -pound 

sample 7.50 

d.  Extra  long  staple,  per  1 -pound 

sample 7.50 

9.  Blending  samples  of  ginned  cotton 
lint  (including  the  blending  of  a 
10-gram  sample  on  the  mechanical 
fiber  blender  and  returning  the 
blended  sample  to  the  applicant), 

per  sample 1-00 

10.  Moisture  content  of  ginned  cotton 
lint,  cotton  stock  at  various  stages 
of  processing,  and  cotton  lint  waste 
of  various  types  (reporting  the 
percentage  of  moisture  content  by 
the  oven-drying  method  as  based 
on  a  20-gram  specimen),  per 
sample •''' 

Minimum   fee 8.00 

10.1.  Moisture  content  of  unglnned 
seed  cotton  (reporting  the  percent- 
age of  moisture  content  by  the 
oven-drying  method  as  based  on  a 
60-gram  specimen),  per  sample — .      1.25 

Minimum   fee 6.00 

10.2.  Moisture  regain  of  ginned  cotton 
lint  at  92  percent  relative  humidity 
(reporting  the  average  percentage 
of  moisture  regain  as  based  on  the 
bone-dry  weight  of  two  Vi-gr^na 
specimens),  per  sample 1-25 

Minimum    fee 6.00 

11.  Cotton  carded  yarn  spinning  test  * 
(reporting  data  on  the  wastes  ex- 
tracted, the  neps  in  card  web.  the 
yarn  skein  strength,  the  ys^rn  ap- 
pearance, and  classification  and 
fiber  length  as  specified  in  items 

28  and  3  as  well  as  comments  sum- 
marizing any  unusual  observations 
as  based  on  the  processing  of  5 
pounds  of  cotton  in  accordance 
with  standard  laboratory  proce- 
dures at  one  of  the  standard  rates 
of  carding  of  6'i,  dVi,  or  12 'i 
pounds-per-hour  Into  two  of  the 
standard  carded  yarn  numbers  of 
8s.  14s.  22s.  36s,  44s.  50s.  or  60s. 
employing  a  standard  twist  multi- 
plier   unless   otherwise    specified), 

per  sample . 30.00 

Minimum   fee -    60.00 


Saturday,  December  28,  1957 


KIND  or  test 


Fee  per 
test 


Item 

NO.  .  , 
12.  Cotton  combed  yarn  spinning 
test  (reporting  data  on  the  wastes 
extracted,  the  neps  In  card  web, 
the  yarn  skein  strength,  the  yarn 
appearance,  and  classification  and 
fiber  length  as  specified  in  items 
28  and  3  as  well  as  comments  sum- 
marizing any  unusual  observations 
as  based  on  the  processing  of  7 
pounds  of  cotton  In  accordance 
with  standard  procedures  at  one  of 
the  standard  rates  of  carding  of 
41  i,  6Va.  or  9V2  pounds-per-hour 
Into  two  of  the  standard  combed 
yarn  numbers  of  22s.  36s.  44s.  50s, 
60s.  80s.  or  100s  employing  a  stand- 
ard twist  multiplier  unless  other- 
wise specified),  per  sample $40.00 

Minimum   fee... 80.00 

13.  Cotton  carded  and  combed  yarn 
spinning  test  (reporting  the  results 
specified  In  Item  numbers  11  and 
12  In  combination  as  based  on  the 
processing  of  9  pounds  of  cotton 
Into  two  of  the  standard  carded 
and  two  of  the  standard  combed 
yarn  numbers  employing  the  same 
carding  rate  and  the  same  yarn 
numbers  for  both  the  carded  and 

the  combed  yarns),  per  sample 50.00 

Minimum    fee 100.00 

14.  Cotton  carded  and  combed  yarn 
spinning  test  (reporting  the  re- 
sults specified  In  Item  numbers  11 
and  12  In  combination  as  based  on 
the  processing  of  9  pounds  of  cot- 
ton Into  two  of  the  standard 
carded  and  two  of  the  standard 
combed  yarn  numbers  employing 
different  carding  rates  and  or  yarn 
numbers  for  the  carded  and  combed 
yarns),  per  sample 60.00 

Minimum    fee.. 120.00 

15.  Two-pound  cotton  carded  yarn 
spinning  test  (available  to  cotton 
breeders  only  reporting  data  on 
the  neps  in  card  web.  the  yarn 
skein  strength,  the  yarn  appear- 
ance and  the  classification  and  the 
fiber  length  of  the  cotton  as  speci- 
fied In  Item  numbers  28  and  3  as 
well  as  comments  on  any  unusual 
processing  performance  as  based 
on  the  processing  of  2  pounds  of 
cotton  In  accordance  with  stand- 
ard procedures  Into  22s  and  36s 
carded  yarns  employing  a  standard 

twist  multiplier),  per  sample 20.00 

Minimum    fee .-    40.00 

16.  Processing  and  testing  of  addi- 
tional yarn  (any  carded  or  combed 
yarn  number  processed  in  con- 
nection with  spinning  tests  as  spec- 
ified In  item  numbers  11  through 
14  including  either  additional  yarn 
numbers  or  additional  twist  multi- 
pliers employed  on  the  same  yarn 
numbers)  : 

a.  Single  yarn  reporting  data  on 
skein  strength  and  appear- 
ance, per  additional  lot 
of  yarn 6.00 

b.  2-  or  3 -ply  yarn  reporting  data 
on  skein  strength  only,  per 
lot  of  yarn 10.  00 


V 


FEDERAL  REGISTER 

Item  KIND  or  test  Fee  per 

No.  test 

16.1.  Processing  and  furnishing  of 
additional  yam  (any  yarn  number 
processed  In  connection  with  spin- 
ning tests  as  specified  in  items  11 
through  14): 

a.  Approximately  300  yards  on 
each  of  16  paper  tubes  for 
testing  by  the  applicant,  per 

additional  lot  of  yarn $10.00 

In      the      following      quantities 
wound  on  paper  tubes: 


Yarn  number 

Per 
pound 

Mlnl- 

171  lun 

fee 

b. 
c. 
d. 
e. 

Carded  GOs  or  coarser.. 
("ombt>d  flOs  or  coarser- 
Combed  MsloNOS 

Combed  81s  to  100s.... 

$10.00 
12.50 
l.'i.OO 
17.50 

$12.50 
l.'i.OO 
17.50 
20.00 

17.  Spinning  twist  test  (reporting 
data  on  the  skein  strength  of  any 
yarn  number  processed  from 
ginned  lint  or  stock  In  process  em- 
ploying 6  different  spinning  twist 
multipliers  as  specified  by  the 
applicant  for  determining  the  opti- 
mum twist)  processed  as  follows: 

a.  From  ginned  lint  or  picker  lap, 

per   sample 40.00 

b.  From  sliver,  per  sample 35.  00 

c.  From  roving,  per  sample 30.00 

17.1.  Additional    spinning   twist   test 

(from  the  same  material  and  in 
connection  with  a  spinning  test  or 
a  spinning  twist  test  as  specified  In 
Item  numbers  11  through  14  and 
17  reporting  data  on  yarn  skein 
strength  for  an  additional  yarn 
number  or  additional  twists  on  the 
same    yarn    number),    per    6    lots 

of   yarn 25.00 

18.  Skein  strength  of  yarn  (report- 
ing data  on  the  strength  and  the 
yarn  numbers  based  on  25  skeins 
from  yarn  furnished  by  the  appli- 
cant), per  sample 2.50 

18.1.  Single  strand  strength  of  yarn 
(reporting  data  on  the  strength  as 
based  on  a  minimum  of  10  breaks 
on  yarn  from  each  of  7  bobbins 
employing  an  automatic  testing 
machine),  per  sample 3.00 

Minimum   fee 6.00 

a.  Furnishing  copy  of  chart  rec-^ 

ord.  per  test *      100 

18.2.  Single  strand  strength  of  ply 
yarn  or  cord  (repKJrtlng  data  on  the 
strength  as  based  on  25  breaks 
employing  a  pendulum  type  testing 
machine),  per  sample ».- 

18.3.  App>earance  grade  of  yarn  on 
bobbins  furnished  by  applicant  (re- 
porting the  appearance  grade  In 
accordance  with  ASTM  standards  as 
based  on  yarn  wound  from  one 
bobbin),  per  bobbin 1  00 

a.  Furnishing  yarn  wound  on 
boards  In  connection  with 
yarn  appearance  tests  as 
specified  In  item  numbers  11 
through  15  and  18.3,  per 
yam  number 100 


2  50 
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Item  KIND  OF  TEST  Fee  per 

No.  test 

19.  Processing,  weaving,  and  testing 
of  fabric  (reporting  data  on  the 
warp  and  the  filling  strength  by  the 
grab  method  for  any  standard  cot- 
ton fabric  for  which  the  labora- 
tories are  equipped  to  produce 
which  are  processed  In  accordance 
with  standard  laboratory  proce- 
dures) : 

a.  Processed  in  connection  with 

spinning  tests  as  specified 
in  item  numbers  11  through 
14.  per  lot  of  fabric. $70.00 

b.  Processed    from    yarns    fur- 

nished   by    the    applicant, 

per  lot  of  fabric. .-     60.  00 

20.  Strength  of  cotton  fabric  (report- 
ing the  average  warp  and  filling 
strength  by  the  grab  method  as 
based  on  5  breaks  for  both  warp 
and  filling  of  fabric  furnished  by 
the  applicant) ,  per  lot  of  fabric.—      2.  50 

20.1.  Cotton  Fabric  Analysis  (report- 
ing data  on  the  number  of  warp 
and  filling  threads  per  Inch  and  the 
weight  per  yard  of  fabric  as  based 
on  at  least  three  (3)  6  x  6-lnch 
specimens  of  fabric  which  was  proc-  • 
essed  as  specified  in  item  number 
19.  or  furnished  by  the  applicant), 
per  lot  of  fabric 6.00 

Minimum  fee 10.  00 

20.2.  Sizing  content  of  cotton  fabric 
or  yarn  (reporting  data  on  slalng 
content  as  based  on  the  deslzing 
of  a  20  to  40  gram  specimen  of  sized 
and,  if  available,  unsized  fabric  or 
yarn  which  was  processed  as  speci- 
fied in  item  nvunber  19  or  furnished 
by  the  applicant),  per  lot  of  fabric 
or  yarn 5  00 

Minimum   fee.. .— -     20.00 

20.3.  Air-permeablllty  of  cotton  fab- 
ric (reporting  the  average  cubic  feet 
of  air  per  minute  per  square  foot 
of  fabric  at  a  pressure  drop  of  0.5 
Inches  of  water  across  the  fabric 
as  based  on  five  10  x  10-lnch  speci- 
mens).  per  lot  of  fabric 2.  50 

Minimum  fee -      6.00 

21.  Neps  and  waste  test  (reporting 
data  on  neps  in  card  web  and  wastes 
extracted  in  the  processing  of  a 
5-pound  specimen  of  ginned  cotton 
lint  through  the  picking  and  card- 
ing processes  in  accordance  with 
standard  procedures  as  specified  in 
Item  number  11 ) ,  per  sample 7.  50 

21.1.  Determination  of  neps  in  card 
web  of  cotton  (reporting  the  aver- 
age number  of  neps  per  100  square 
Inches  of  web  In  specimens  fur- 
nished by  the  applicant  on  boards 
covered  with  black  velvet  not  to 
exceed  10  specimens  or  a  total  of 
360  square  Inches) ,  per  test 1.  50 

22.  Sugar  content  and  acld-alkallnlty 
of  ginned  cotton  lint  (reporting 
data  on  the  percentage  of  soluble 
reducing  sugar  content  and  the 
acld-alkallnlty  In  pH  units  as 
based  on  chemical-colorlmetric  and 
electronic  meter  tests  on  water 
extracts),  per  sample 1  00 

Minimum    fee....^ 6.00 
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• 

jtem  KiMD  or  test  Fee  per 

No.  *"« 

22.1.  Sugar  content  only,  per  sample.     $0.  75 
Minimum    fee 8-75 

22  2.  Acld-a  1  k  a  1 1  n  1 1  y  only,  per 
sample •  "^^ 

Minimum    fee -       8.75 

23.  Color  of  ginned  cotton  lint  (re- 
porting data  on  the  reflectance  In 
terms  of  Ri.  values  and  the  degree 
of  yellowness  In  terms  of  b  values 
as  based  on  color  tests  employing 
the  Nlckerson-Hunter  colorimeter 
on  samples  which  have  a  uniform 
surface  measuring  5  X  6'i  Inches 
and  weighing  approximately  50 
grams  In  order  to  provide  specimens 
which  are  sufficiently  thick  to  be 
opaque),  per  sample .25 

Minimum   fee 2.00 

23  1.  Furnishing  color  diagrams  of 
ofBcial  grade  standards  (reporting 
color  values  plotted  on  a  diagram  as 
based  on  tests  employing  the 
Nlckerson-Hunter  colorimeter  for 
standards  purchased  by  the  appli- 
cant) ,  per  set  or  portion  of  set 15.  00 

23.2.  Furnishing  color  standards  (In- 
cluding a  set  of  standards  and  a 
master  diagram  for  use  In  calibrat- 
ing Nlckerson-Hunter  cotton 
colorimeters),  per  set 25.00 

24.  Furnishing  copies  of  test  data 
work  sheets  (Includes  Individual 
observations  and  calculations 
which  are  not  routinely  furnished 

to  the  applicant) .  per  sheet 1.  00 

25.  Foreign  matter  content  of  cot- 
ton samples  (reporting  data  on  the 
non-Unt  content  as  based  on  the 
Shirley  Analyzer  separation  of  Unt 
and  foreign  matter)  : 

a.  For  samples  of  ginned  lint  or 

comber  noils,  per  100-gram 

specimen 2.00 

Minimum   fee 4.00 

b.  For   samples   of   ginning   and 

processing  wastes  other  than 
comber  noils,  per  100-gram 

specimen . 5.  00 

Minimum   fee 10.00 

26.  Furnishing  identified  cotton  sam- 
ples (Includes  samples  of  ginned 
lint,  stock  at  any  stage  of  process- 
ing or  testing,  waste  of  any  type, 
yarn  or  fabric  selected  and  identi- 
fied In  connection  with  fiber  and /or 
spinning  tests),  per  identified 
sample .  75 

27.  Furnishing  additional  copies  of 
test  reports  (Includes  extra  copies 
in  addition  to  the  2  copies  routinely 
furnished  In  connection  with  each 

test  Item) ,  per  additional  sheet .  50 

27.1.  Furnishing  a  certified  relisting 
of  test  results  (Includes  samples 
selected  from  any  previous  tests 
except  sub-sample  tests  as  specified 
In  Item  numbers  3.1,  6.1  and  6.2 
which  may  not  be  relisted  unless 
all  replicate  sub-samples  In  a  group 
are  Included),  per  sheet 2.50 

28.  Classification  of  ginned  cotton 
Unt  in  connection  with  fiber  and /or 
processing  tests  (includes  grade  and 
staple  classification  of  4-ounce 
samples  In  accordance  with  the 
applicable  American  standards  for 

the  cotton  submitted ) ,  per  sample.         .  25 

29.  Combination  fiber  test  Including 
test    Item   numbers    3,    5,    and    6, 

per  sample 3.75 

a.  When  tested  In  connection 
with  spinning  test  Item 
numbers  11,  13,  13,  14  and 
15,  per  sample 2.  50 


RULES  AND   REGULATIONS 

Jtem  KiMD  OF  TEST  Fce  per 

No.  <"< 

29.1.  Combination  fiber  test  Includ- 
ing  test   Itema  3.   6  and  6.1,   per 

sample- -     W-  00 

a.  When  tested  In  connection 
with  spinning  test  Item 
numbers  11,  12,  13,  14  and 

15,  per  sample 1-75 

29  2.  Combination  fiber  test  Including 
test  items  3.1,  5.1  and  6.2  (on  3  or 
more    replicate    sub-samples),   per 

sub-sample 1-  50 

Minimum  fee— -      *■  50 

30.  Mercerizing  and  testing  of  cotton 
yarn  (reporting  data  on  the  luster 
of  two  120-yard  skeins  and  strength 
of  the  yarn  as  based  on  twenty-five 
120-yard  skeins  mercerized  In  ac- 
cordance with  standard  laboratory 
procedures)  : 

a.  Including    the    processing    of 

the  extra  yarn  In  connection 
with  spinning  test  Item 
numbers  11  through  14.  per 

lot  of  yarn 12.  50 

Minimum    fee - 50.00 

b.  For  yarn  furnished  by  the  ap- 

plicant (27  skeins  of  120 
yards  each  required ) ,  per  lot 

of  yarn _ 10.  00 

Minimum    fee -     40.00 

31.  Bleaching  and  testing  of  cotton 
yarn  (reporting  data  on  the  color 
of  the  yarn  In  terms  of  Ra  reflec- 
tance values  and  plus  b  degree  of 
yellowness  values  as  based  on  the 
measurement  of  two  120-yard 
skeins  either  processed  In  connec- 
tion with  spinning  test  Item  num- 
bers 11  through  14  or  furnished  by 
the  applicant  and  bleached  In 
accordance  with  standard  labora- 
tory procedures),  per  lot  of  yarn —       6.00 

Minimum    fee BO.  00 

32.  .Bleaching,  dyeing  and  testing  of 
cotton  yarn  (reporting  data  on  the 
color  of  the  dyed  yarn  In  terms  of 
R.1  reflectance  values  and  minus  b 
degree  of  blueness  values  as  based 
on  the  measurement  of  two  120- 
yard  skeins  either  processed  In  con- 
nection with  spinning  test  Item 
numbers  11  through  14  or  furnished 
by  the  applicant  and  bleached  then 
dyed  In  accordance  with  standard 
laboratory  procedures),  per  lot  of 

yarn 10.00 

Minimum    fee 150.00 

33.  Dyeing  and  testing  of  grey  cotton 
yarn  (reporting  data  on  the  color 
of  the  dyed  yarn  in  terms  of  Rj  re- 
flectance values  and  minus  b  degree 
of  blueness  values  as  based  on  the 
measurement  of  two  120-yard 
skeins  either  procefised  in  connec- 
tion with  spinning  test  Item  num- 
bers 11  through  14  or  furnished  by 
the  applicant  and  dyed  In  accord- 
ance with  standard  laboratory  pro- 
cedures), per  lot  of  yarn 6.00 

Minimum    fee.. _ 90.00 

34.  Luster  of  cotton  yarn  (reporting 
data  on  the  percent  luster  of  grey 
or  mercerized  yarn  either  processed 
In  connection  with  spinning  test 
Item  numbers  11  through  14  or  fur- 
nished by  the  applicant  as  based  on 
the  measurement  of  two  120-yard 
skeins),  per  lot  of  yarn 1.00 

Minimum    fee. 3.00 

35.  Color  of  cotton  yarn  (reporting 
data  on  the  color  of  grey,  bleached, 
dyed  or  bleached  and  dyed  yarn 
either  processed  In  connection  with 
spinning  test  Items  11  through  14 
or  furnished  by  the  applicant  as 
based  on  the  measurement  of  two 
120-yard  skelns) ,  per  lot  of  yarn —       1.  00 

Minimum   fee 3.00 
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§  28.957  Fees  for  special  tests.  In  the 
discretion  of  the  Director,  special  tests 
not  listed  In  §  28.956  may  be  made  to  the 
extent  that  available  facilities  will  per- 
mit, subject  to  the  payment  of  fees  as 
determined  by  him. 

§  28.958  Payment  of  fees.  As  soon  as 
practicable  after  the  last  day  of  each 
calendar  month,  bills  shall  be  r«»ndered 
by  officers  in  charge  of  testing  labora- 
tories to  all  persons  from  whom  payment 
of  fees  and  costs  under  the  regulations 
in  this  subpart  shall  become  due,  pro- 
vided that  when  desirable  any  bill  may 
be  rendered  at  an  earlier  date.  Pay- 
ment shall  be  by  check  or  by  draft  or  post 
ofiBce  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service,  USDA." 

§  28.959  Limitation  of  testing  services. 
If  at  any  time  funds  available  for  serv- 
ices under  the  regulations  in  this  sub- 
part may  be  Insufficient  to  provide  for 
the  testing  of  all  samples  that  may  be 
submitted  for  the  purpose,  the  Director 
may  place  reasonable  limitations  upon 
the  quantities  of  samples  to  be  submitted 
by  individuals  during  any  one  fiscal  year 
or  any  one  calendar  month,  and  may 
direct  that  samples  received  from  cotton 
breeders  shall  take  precedence  over  those 
received  from  other  persons. 

§  28.960  Confiidential  information. 
No  information  concerning  individual 
tests  under  the  regulations  in  this  sub- 
part shall  be  published  or  communicated 
in  such  a  way  as  to  disclose  to  others  the 
identity  of  the  owners  of  cotton  repre- 
sented by  samples  submitted  for  testing. 
except  with  the  written  permission  of 
such  owners. 

§  28.961  False  and  misleading  infor- 
mation. The  publication  or  communica- 
tion by  any  person  of  false  or  misleading 
information  concerning  the  results  of 
tests  as  reported  by  laboratories  under 
the  regulations  in  this  subpart  shall  be 
deemed  sufficient  cause  for  denial  of 
testing  services  to  such  persons. 
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SUftPART  A — REGULATIONS 

AuTHoam:  1161.1  to  61.46  issued  under 
sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

DEriNmONS 

§61.1  Words  in  singular  form.  'Words 
used  in  the  regulations  in  this  subpart  in 
the  singula:  form  shall  be  deemed  to 
import  the  plural,  and  vice-versa,  as  the 
case  may  demand. 

I  61.2  Terms  defined.  As  used 
throughdut  the  regulations  in  this  part, 
unless  the  context  otherwise  requires, 
the  following  terms  shall  be  construed, 
respectively  to  mean : 

(a)  The  act.  The  applicable  pro- 
visions of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.)  or  any  other  act  of  Congress  con- 
ferring like  authority. 

(b)  Regulations.  Regulations  mean 
the  provisions  in  this  subpart. 

ic)  Department.     The  United  States 
Department  of  Agriculture. 
No.  251 9 


(d)  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(e)  Service.  The  Agricultural  Mar- 
keting Service  of  the  United  States  De- 
partment of  Agriculture. 

(f)  Administrator.  The  Administra- 
tor of  the  Agricultural  Marketing  Serv- 
ice, or  any  officer  or  employee  of  the 
Service,  to  whom  authority  has  hereto- 
fore been  delegated,  or  to  whom  author- 
ity may  hereafter  be  delegated,  to  act  in 
his  stead. 

(g)  Division.  The  Cotton  Division  of 
the  Agricultural  Marketing  Service. 

(h)  Director.  The  Director  of  the 
Cotton  Division,  or  any  officer  or  em- 
ployee of  the  Division  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

(i)  Custodian.  Person  who  has  pos- 
session or  control  of  cottonseed  or  of 
samples  of  cottonseed  as  agent,  con- 
troller, broker,  or  factor,  as  the  case  may 
be. 

(j)  Owner.  Person  who  through  fi- 
nancial interest  owns  or  controls,  or  has 
the  disposition  of  either  cottonseed  or 
of  samples  of  cottonseed. 

(\l)  O  fficial  cottonseed  standards .  The 
official  standards  of  the  United  States 
for  the  grading,  sampling,  and  analyzing 
of  cottonseed  sold  ot  offered  for  sale  for 
crushing  purposes. 

(1)  Supervisor  of  cottonseed  inspec- 
tion. An  officer  of  the  Division  desig- 
nated as  such  by  the  Director. 

(m)  License.  A  Ucense  issued  under 
the  act  by  the  Secretary. 

(n)  Licensed  cottonseed  chemist.  A 
person  licensed  under  the  act  by  the  Sec- 
retary to  make  quantitative  and  qualita- 
tive chemical  analyses  of  samples  of 
cottonseed  according  to  the  methods  pre- 
scribed by  the  Director  and  to  certificate 
the  grade  according  to  the  official  cotton- 
seed standards  of  the  United  States. 

(o)  Licensed  cottonseed  sampler.  A 
person  licensed  by  the  Secretary  to  draw 
and  to  certificate  the  authenticity  of 
samples  of  cottonseed  in  accordance  with 
the  regulations  in  this  subpart. 

(p)  Dispute.  A  disagreement  as  to  the 
true  grade  of  a  sample  of  cottoi^seed 
axia]yzed  and  graded  by  a  licensed 
chemist. 

(q)  Party.  A  party  to  a  dispute, 
(r)  Commercial  laboratory.  A  chemi- 
cal laboratory  operated  by  an  individual. 
firm,  or  corporation  in  which  one  or 
more  p>ersons  are  engaged  in  the  chemi- 
cal analysis  of  materials  for  the  public. 
(s)  Cottonseed.  The  word  "cotton- 
seed" as  used  in  this  part  means  the 
seed,  after  having  been  put  through  the 
usual  and  customary  process  known  as 
cotton  ginning,  of  any  cotton  produced 
within  the  continental  United  States. 

(t)  Lot.  That  parcel  or  quantity  of 
cottonseed  offered  for  sale  or  tendered 
for  delivery  or  delivered  on  a  sale  or 
contract  of  sale,  in  freight  cars,  trucks, 
wagons,  or  otherwise  in  the  quantities 
and  within  the  time  limits  prescribed 
from  time  to  time  by  the  Director  for  the 
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drawing  and  preparation  of  official  sam- 
ples by  licensed  cottonseed  samplers. 

(u)  Official  sample.  A  specimen  of 
cottonseed  dra^iTi  and  prepared  by  a 
licensed  cottonseed  sampler  and  certified 
by  him  as  representative  of  a  certain 
identified  lot,  in  accordance  with  the 
regulations  in  this  subpart. 


S  61.2a  Designation  of  official  certifi- 
cates, memoranda,  marks,  other  identifi- 
cations, and  devices  for  purpose  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  oi  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo- 
randa, marks,  or  other  identifications, 
and  devices  for  making  such  marks  or 
Identifications,  issued  or  authorized 
under  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in- 
spection or  grading  of  agricultural  prod- 
ucts under  said  section.  For  the  pur- 
poses oTsaid  subsection  and  the  provi- 
gions  in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified : 

(a)  "Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  inspection,  samphnp, 
class,  grade,  quality,  quantity,  or  condi- 
tion of  products  (including  the  compli- 
ance of  products  with  applicable  specifl- 
caticms) . 

(b>  "Official  meraorandmn"  means 
any  initial  record  of  findings  made  by  an 
authorized  person  in  the  process  of  grad- 
ing, inspecting,  or  sampling,  pursuant  to 
this  part,  any  processing  or  plant-opera- 
tion report  made  by  an  authorized  per- 
son in  connection  with  grading,  inspect- 
ing, or  sampling  under  this  part,  and  any 
report  made  by  an  authorized  person  of 
services  performed  pursuant  to  this 
part. 

(c)  "Official  mark"  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark,  approved  by  the  Administrator 
and  authorized  to  be  affixed  to  any  prod- 
uct, or  affixed  to  or  printed  on  the  pack- 
aging material  of  any  product,  stating 
that  the  product  was  graded  or  in- 
spected or  both,  or  indicating  the  ap- 
propriate U.  S.  grade  or  condition  of  tlie 
product,  or  for  the  purpose  of  maintain- 
ing the  identity  of  products  graded  or 
inspected  or  both  under  this  part 

(d)  'Official  identificatlMi"  means 
any  United  States  (U.  S.)  standard  des- 
ignation bf  class,  grade,  quahty.  quan- 
tity, or  condition  specified  in  this  part, 
or  any  symbol,  stamp,  label,  or  seal  in- 
dicating tjiat  the  product  has  been 
officially  graded  or  inspected  and/or  in- 
dicating the  class,  grade,  quality,  quan- 
tity, or  condition  of  the  product,  ap- 
proved by  the  Administrator  and  au- 
thorized to  be  affixed  to  any  product,  or 
affixed  to  or  printed  on  the  packaging 
material  of  any  product. 

(e)  "Official  device"  means  a  stan:^)- 
ing  appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  Is  ap- 
proved by  the  Administrator  for  the  pur- 
pose of  applying  any  official  mark  or 
other  identification  to  any  product  or  the 
packaging  material  thereof. 
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ADMINISTRATIVE   AND   GENERAL 

5  61.3  Director.  The  Director  shall 
perform  for  and  under  the  supervision  of 
the  Secretary  and  the  Administrator, 
such  duties  as  the  Secretary  or  the  Ad- 
ministrator may  require  in  enforcing  the 
provisions  of  the  act  and  the  regulations. 

§  61.4  Supervisor  of  cottonseed  in- 
spection. The  Director,  whenever  he 
deems  necessary,  may  designate  an  officer 
of  the  Division  as  supervisor  of  cotton- 
seed iaspection  who  shall  supervise  the 
inspection  and  sampling  of  cottonseed 
and  perform  such  other  duties  as  may  be 
required  of  him  in  administering  the  act 
and  the  regulations. 

§  61.5  Regulations  to  govern.  The  in- 
spection, sampling,  analyzing,  and  grad- 
ing of  cottonseed  in  the  United  States 
pursuant  to  the  act  shall  be  performed 
as  prescribed  in  methods  approved  from 
time  to  time  by  the  Director. 

5  61.6  Denial  of  further  services.  Any 
person,  partnership,  or  corpwration  that 
shall  have  undertalcen  to  utilize  the 
services  of  licensed  cottonseed  samplers 
and  licensed  cottonseed  chemists  under 
these  regulations  who  shall  not  make 
available  for  official  sampling  and  analy- 
sis each  lot  of  cottonseed  purchased  or 
sold  on  grade  and  received  by  such  per- 
son or  partnership  or  corporation,  may 
be  denied  further  services  under  the  act 
and  these  regulations :  Provided.  That  in 
cases  of  persons,  partnerships,  or  corpo- 
rations operating  two  or  more  cottonseed 
crushing  units  under  separate  local  man- 
agements, such  penalty  shall  apply  only 
to  the  offending  unit,  imless  it  shall  be 
shown  that  the  actions  of  such  unit  were 
at  the  direction  or  with  the  knowledge, 
approval,  or  acquiescence  of  the  general 
management. 

§  61.7  Misrepresentation.  Any  wilful 
misrepresentation  or  any  deceptive  or 
fraudulent  practice  made  or  committed 
by  an  applicant  for  a  cottonseed  sam- 
pler's certificate  or  for  a  cottonseed 
chemist's  certificate  or  for  an  appeal 
grade  certificate  in  connection  with  the 
sampling  or  grading  of  cottonseed  by 
persons  licensed  under  the  act  and  the 
regulations  or  the  issuance  or  use  of  a 
certificate  not  i-ssued  by  a  person  licensed 
under  th6  regulations  in  imitation  of  or 
that  might  mislead  anyone  to  believe 
that  such  certificate  was  in  fact  issued  by 
a  person  licensed  under  the  act.  or  that 
might  be  otherwise  false,  misleading,  or 
deceptive,  may  be  deemed  sufiBcient  cause 
for  debarring  such  applicant  from  any 
further  benefits  of  the  act. 

§  61.8  Application  for  review.  In  case 
of  dispute  in  which  a  review  is  desired 
of  the  grading  of  any  sample  of  cotton- 
seed covered  by  a  valid  certificate  Issued 
by  a  licensed  cottonseed  chemist,  appli- 
cation therefor  shall  be  flleJ  with  or 
mailed  to  a  supervisor  of  cottonseed  In- 
spection within  ten  days  after  the  date 
of  the  original  certificate,  whereupon  the 
licensed  chemist  issuing  the  certificate 
shall  Immediately  surrender  to  such  su- 
pervisor the  retained  portion  of  the  orig- 
inal sample,  together  with  such  records 
as  may  be  required,  for  the  determina- 
tion of  the  true  grade.  The  supervisor 
shall  assign  to  such  retained  portion  an 
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Identification  number,  shall  divide  such 
retained  portion  into  two  parts  and  sub- 
mit the  parts  to  two  other  licensed  cot- 
tonseed chemists  for  reanalysis.  Should 
the  supervisor  determine  that  such  re- 
analyses  indicate  a  grade  differing  from 
the  original  by  not  more  than  plus  or 
minus  one  full  grade,  the  original  grade 
shall  be  considered  the  true  grade. 
Should  he  find  that  such  reanalyses  indi- 
cate a  grade  differing  more  than  plus  or 
minus  one  full  grade  from  the  original, 
he  shall  determine  the  true  grade.  In 
any  case,  the  supervisor  shall  issue  over 
his  name  an  appeal  cottonseed  grade  cer- 
tificate showing  the  true  grade  as  deter- 
mined in  accordance  with  this  section, 
which  shall  supersede  the  licensed  chem- 
ists' certificates  relating  to  the  grade  of 
such  seed.  Where  due  solely  to  errors 
in  calculation  or  clerical  error  a  grade 
certificated  by  a  licensed  cottonseed 
chemist  is  not  the  true  grade,  the  super- 
visor shall  direct  the  licensee  to  cancel 
the  original  and  to  issue  a  correct  cer- 
tificate. Should  such  error  be  found 
after  an  application  for  review  has  been 
filed,  the  supervisor  shall  nevertheless 
issue  an  appeal  cottonseed  grade  certifi- 
cate showing  the  true  grade  of  the  cot- 
tonseed involved. 

§  61.9  Cost  of  review.  In  cases  of  re- 
view of  the  grade  of  any  official  sample 
of  cottonseed,  payment  covering  the 
costs  of  re-analysis  shall  accompany  the 
application. 

LICENSED  COTTONSEED  CHEMISTS 

§  61.10  Application  for  license  as  cot' 
tonseed  chemist:  form.  (a>  Application 
for  licenses  to  analyze  and  grade  cotton- 
seed shall  be  made  to  the  Director  on 
forms  furnished  for  the  purpose  by  the 
Division. 

<b)  Each  such  application  shall  be 
In  English,  shall  be  signed  by  the  appli- 
cant, and  shall  contain  or  be  accom- 
panied by  satisfactory  evidence  (1)  that 
he  has  passed  his  twenty-fifth  birthday 
and  that  he  is  an  actual  resident  of  the 
continental  United  States;  (2)  that  he 
holds  a  degree  in  chemistry  or  chemical 
engineering  from  a  recognized  college  or 
university  and  has  had  not  less  than 
three  years"  practical  experience  in 
laboratory  work  in  which  he  shall  have 
analyzed  quantitatively  and  qualitatively 
samples  of  cottonseed;  or  in  the  absence 
of  a  degree  from  a  recognized  college  or 
university,  that  he  has  had  at  least  five 
year*'  practical  laboratory  experience, 
three  years  of  which  shall  have  been 
devoted  chiefly  to  the  analysis  of  samples 
of  cottonseed:  (3)  that  he  will  have  no 
financial  interest  in  any  cottonseed  oil 
mill  or  cotton  ginning  establishment; 
(4)  that  he  agrees  to  comply  with  and 
abide  by  the  terms  of  the  act  and  these 
regulations  so  far  as  they  may  relate  to 
him;  (5)  that  he  is  an  independent 
analytical  chemist  or  an  employee  of  a 
commercial  analytical  laboratory;  (6) 
that  he  owns  or  will  have  the  use  of  all 
of  the  apparatus  specified  in  the  methods 
established  hereunder  for  the  analysis 
and  grading  of  cottonseed;  and  (7)  such 
other  information  as  the  Director  may 
deem  necessary. 

(o  Every  chemist  licensed  hereunder 
to  analyze  cottonseed  and  to  certificate 
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the  grade  thereof  shall  follow  precisely 
the  methods  of  analysis  approved  from 
time  to  time  by  the  Director. 

(d)  The  applicant  shall  furnish  such 
additional  information  as  the  Director 
shall  at  any  time  find  to  be  necessary  to 
the  consideration  of  his  application. 

§  61.11  Examination  of  applicant. 
Each  applicant  for  a  license  as  a  chem- 
ist and  each  licensed  chemist  shall  when 
requested  submit  to  an  examination  or 
test  to  show  his  ability  to  analyze  and 
grade  cottonseed.  His  failure  to  pass 
such  test  may  be  considered  sufficient 
ground  for  withholding  the  issuance  to 
him  of  a  license  or  of  a  renewal  of  a 
license. 

§  61.12  Period  of  license:  renewals. 
The  period  for  which  a  license  may  be 
issued  shall  be  Irom  the  first  day  of  Au- 
gust until  and  Including  the  31st  day 
of  July  following.  Renewals  shall  be 
for  not  more  than  1  year  beginning  with 
the  first  day  of  August  of  each  year, 
provided  that  licenses  Issued  on  and 
after  June  1  of  any  year  shall  be  for  the 
period  ending  on  July  31  of  the  follow- 
ing year. 

§  61.13  Conditions  in  licensing.  It 
shall  be  a  condition  of  the  licensing  of 
any  person,  and  of  the  retention  by  him 
of  a  license,  that  during  the  active  cotton 
season  each  year  he  shall  be  engaged  in 
or  in  connection  with  the  grading  of 
cottonseed;  that  all  cottonseed  offered 
for  grading  shall  be  analyzed  and  graded 
in  accordance  with  the  official  cottonseed 
standards  of  the  United  States;  that 
each  sample  of  cottonseed  received  for 
analysis  and  grading  shall  be  handled 
in  the  order  of  its  receipt  at  his  place  of 
business ;  and  that  such  license  shall  not 
be  used  or  be  allowed  to  be  used  for  any 
improper  purpose. 

§  61.14  Fees  for  grading  and  certifi- 
cation. Whenever  any  license  chemist 
shall  grade  and  or  certificate  any  cot- 
tonseed or  samples  in  consideration  of  a 
fee.  the  fee  charged  shall  be  reasonable, 
unconditional,  non-discriminatory,  and 
shall  be  in  accordance  with  a  schedule 
previously  submitted  to  and  approved  by 
the  Division.  The  schedule  shall  include 
the  certificate  fee  provided  for  in  §  61.45. 

§  61.15  Records  of  anal^es;  inspec- 
tion of  records.  Each  licensed  chemist, 
shall  keep,  or  shall  cause  to  be  kept  for 
him,  for  a  period  of  at  least  1  year  after 
date  of  analysis,  a  record  of  the  analysis 
of  each  individual  sample  of  cottonseed 
graded  by  him.  Each  licensed  chemist 
shall  permit  any  authorized  officer  or 
agent  of  the  Department  to-  inspect  or 
examine,  on  any  business  day  during 
the  usual  hours  of  business,  his  books 
and  records  relating  to  analyses  of  cot- 
tonseed samples  and  issuance  of  cotton- 
seed grade  certificates  under  the  act  and 
the  regulations  in  this  subpart. 

§  61.16  Official  and  unofficial  sam- 
ples: analyses:  certificate,  (a)  Each 
licensed  cottonseed  chemist  shall  assign  a 
laboratory  number  to  each  sample  of 
cottonseed  received  by  him  and  shall  an- 
alyze and  certificate  over  his  signa- 
ture the  grade  of  each  sample  or  lot  of 
cottonseed  In  the  order  in  wliich  the 
sample  is  received. 


(b)  Each   such   sample   which   is   In 
proper    condition    for    analysis    under 
these  regulations  and  which  Is  accom- 
panied by  the  certificate  of  a  licensed  cot- 
tonseed sampler  certif3^ng  It  to  be  an 
official  sample  representing  an  identified 
lot  of  cottonseed  shall  be  considered  an 
official  sample.    In  any  case  where  the 
original  sample  Is  lost  or  destroyed  be- 
fore analysis,  the  duplicate  thereof  re- 
tained by  the  licensed  cottonseed  sampler 
as  provided  in  5  61.34  shall  become  the 
official  sample.    Each  licensed  chemist 
shall  retain  for  at  least  two  weeks  a 
portion    of    each    official    sample    first 
analyzed ;  and  in  any  case  where  a  review 
is  requested  under  §  61.8  such  retained 
portion  shall  be  considered  an  official 
sample  for  purposes  of  review  analysis. 
(c)  Each  such  sample  which  Is   (1) 
not  In  proper  condition  for  analysis  as 
an  official  sample  under  these  regula- 
tions, or  (2)  not  accompanied  by  a  cer- 
tificate of  a  licensed  cottonseed  sampler, 
or  (31  known  to  be  a  duplicate  of  an 
official  sample  (except  duplicates  of  lost 
or  destroyed  official  samples)   shall  be 
considered  an  unofficial  sample  and  the 
licensed  cottonseed  chemist's  certificate 
of  the  grade   thereof  shall  be  plainly 
marked:  "Sample  not  official;  grade  ap- 
plies to  sample  only."    This  paragraph 
shall  not  apply  to  mill  control  or  crush 
samples. 

§61.17  Grade  certifica  te :  form.  Each 
f^rade  certificate  issued  under  the  act  by 
a  licensed  chemist  shall  be  in  a  form 
approved  for  the  purpose  by  the  Director 
and  shall  embody  within  its  written  or 
printed  terms: 

(a)  The  caption  "Cottonseed  Grade 
Certificate." 

(b)  The  serial  number  assigned  to  it. 

(c)  The  date  and  place  of  issuance. 

(d)  A  statement  certifying  that  the 
analysis  of  the  cottonseed  sample  was 
made  according  to  the  methods  approved 
by  the  Director  of  the  Cotton  Division 
and  that  the  grade  given  is  according 
to  the  official  standards  of  the  United 
States. 

(e)  A  statement  of  the  condition  of 
the  lot  of  cottonseed  as  reported  by  the 
sampler,  and  in  cases  where  the  sample 
was  submitted  by  a  licensed  sampler,  the 
name  and  license  number  of  the  sampler. 

(f)  The  identification  of  each  lot  of 
cottonseed  by  the  marks  and  notations 
by  which  the  seed  was  identified  at  the 
time  the  sample  was  taken,  and  the 
origin  of  the  cottonseed  by  county  and 
state. 

(g)  All  analytical  data  required  by  the 
Director. 

(h)  The  signature  of  the  licensed 
chemist. 

In  addition,  the  grade  certificate  may 
include  any  other  matter  not  inconsist- 
ent with  the  act  or  the  regulations  in 
this  part.  Two  copies  of  the  grade  cer- 
tificate form  shall  be  submitted  to  and 
approved  by  the  Division  before  use  by  a 
licensed  chemist.  A  copy  of  each  cer- 
tificate shall  be  mailed  to  a  designated 
office  of  the  Division  within  36  hours 
after  Its  issuance. 

§  61.18  Reports  of  licensed  chemists. 
Each  licensed  chemist  shall  from  time 
to  time  when  requested  by  the  Director, 
make  reports  on  forms  furnished  for  the 
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purpose  by  the  Division  bearing  upon  his 
activities  as  such  licensed  chemist. 


§  61.19  Information  of  violations. 
Every  person  licensed  under  the  act  shall 
immediately  furnish  the  Director  any 
information  which  comes  to  the  knowl- 
edge of  such  person  tending  to  show  that 
any  provision  of  the  act  or  the  regula- 
tions has  been  violated. 

§  61.20    Licensed  chemists:  suspension 
of  license.    The  Director  may,  without  a 
hearing,  suspend  or  revoke  the  license 
Issued  to  a  licensed  chemist  upon  wTitten 
request  and  a  satisfactory  statement  of 
reasons  therefor  submitted  by  such  li- 
censed chemist.    Pending  final  action  by 
the  Secretary,  the  Director  may,  when- 
ever he  deems  such  action  necessary, 
suspend    the    license    of    any    licensed 
chemist  when  such  licensed  chemist  (a) 
has  ceased  to  perform  services  as  such 
chemist,  (b)  has  knowingly  or  carelessly 
analjrzed  cottonseed  improperly,  (c)  has 
violated  or  evaded  any  provision  of  the 
act  or  the  regulations  thereunder  so  far 
as  the  same  may  relate  to  him,  (d)  has 
used  his  license  or  allowed  it  to  be  vised 
for  any  fraudulent  or  improper  purposes, 
or  (e)  has  in  any  manner  become  incom- 
petent or  incapacitated  to  perform  the 
duties  of  a  licensed  chemist.     In  such 
cases  the  Director  shall  give  notice  of  the 
suspension  to  the  licensed  chemist,  ac- 
companied by  a  statement  of  the  reasons 
therefor.    Within  10. days  after  the  re- 
ceipt of  the  aforesaid  notice  and  state- 
ment of  reasons  by  such  licensee,  he  may 
file  an  appeal,  in  writing,  with  the  Sec- 
retary, supported  by  any  argument  or 
evidence  that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  suspended 
or  revoked.    After  the  expiration  of  the 
aforesaid  10-day  period  and  considera- 
tion of  such  argument  and  evidence,  the 
Secretary  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension    or    revocation.     When    no 
appeal  is  filed  within  the  prescribed  10 
days,  the  license  shall  be  automatically 
revoked. 


§  61.21  Suspended  license  to  be  re- 
turned to  Division.  If  a  license  issued  '.o 
a  licensed  chemist  Is  suspended,  revoked, 
or  canceled,  sue*  license  shall  be  re- 
turned to  the  Division.  At  the  expiration 
of  any  period  of  suspension  of  such 
license,  unless  In  the  meantime  it  be 
revoked  or  canceled,  the  dates  of  the 
beginning  and  termination  of  the  sus- 
pension shall  be  indorsed  thereon,  and  it 
shall  be  returned  to  the  licensed  chemist 
to  whom  it  was  originally  Issued. 

5  61.22  Duplicate  license.  Upon  sat- 
isfactory proof  of  the  loss  or  destruction 
of  a  license  issued  to  a  licensed  chemist, 
a  duplicate  thereof  may  be  issued  under 
the  same  or  a  new  number. 

8  81.23  Unlicensed  persoTis  must  not 
represent  themselves  as  licensed.  No 
person  shall  in  any  way  represent  him- 
self to  be  a  chemist  licensed  under  the 
act  unless  he  holds  an  unsuspended.  im- 
revoked.  and  imcanceled  license  Issued 
xinder  the  act. 

5  61.24  Information  on  grading  to  be 
kept  confidential.  Every  person  licensed 
under  the  act  as  a  licensed  chemist  shall 
keep  confidential  all  Information  secured 
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by  him  relative  to  cottonseed  analyzed 
and  graded  by  him.  He  shall  not  disclose 
such  Information  to  any  person  except  to 
the  owner  or  custodian  of  the  seed  in 
question,  or  to  an  authorized  agent  of 
the  Department.* 

LICENSED   COTTONSEED  SAMPLERS 

§  61.25  Application  for  license  as  sam- 
pler: form,  (a)  Applications  for  licenses 
to  sample  cottonseed  shall  be  made  to 
the  Director  on  forms  furnished  for  the 
purpose  by  him. 

(b)  Each  such  application  shall  be  In 
English,  shall  be  signed  by  the  applicant, 
and  shall  contain  or  be  accompanied  by 
(1)  satisfactory  evidence  that  he  is  an 
actual  resident  of  the  United  States,  (2) 
satisfactory  evidence  of  his  experience  in 
the  handling  and  sampling  of  cotton- 
seed, (3)  a  statement  by  the  applicant 
that  he  agrees  to  comply  with  and  abide 
by  the  terms  of  the  act  and  these  regu- 
lations so  far  as  they  relate  to  him,  and 
with  Instructions  issued  from  time  to 
time  governing  the  sampling  of  cotton- 
seed, and  (4)  such  other  information  as 
may  be  required. 

§  61.26    Bonds  of  licensed  samplers. 
(a)  Each    applicant    for    a    license    to 
sample  cottonseed  shall,  as  a  condition 
to  the  granting  thereof,  execute  and  file 
with    the    Director    a    good    and    suffi- 
cient bond  to  the  United  States  to  secure 
the  faithful  performance  of  his  duties 
as  a  licensed  sampler  under  the  terms 
of  the  act  and  the  regulations  In  this 
part    Said  bond  shall  be  in  such  form 
and  amount,  not  less  than  $1,000,  and 
shall  have  such  surety  or  sureties  as  shaU 
be  approved  by  the  Department,  sub- 
ject to  service  of  process  in  suits  on  the 
bond  within  the  State,  district,  or  terri- 
tory. In  which  such  licensee  shall  per- 
form services  as  a  licensed  cottonseed 
sampler.     Any  person  injured  by  the 
breach  of  any  obligation  to  secure  which 
a  bond  is  given  under  this  paragraph 
shall  be  entitled  to  sue  on  the  bond  in 
his  own  name  in  any  court  of  competent 
Jurisdiction  to  recover  the  damages  he 
may  have  sustained  by  such  breach. 

(b)  If  the  Director  finds  that  condi- 
tions warrant  such  action,  there  shall  be 
added  to  the  amount  previously  required 
under  paragraph  (.a)  of  this  section  such 
additional  amount  as  he  shall  deem 
necessary. 

5  61.27  Period  of  license:  renewals. 
The  period  for  which  a  license  may  be 
issued  under  the  regulations  in  5  J  61.25 
through  61.42  shall  be  from  the  first  day 
of  August  until  and  including  the  31st 
day  of  July  following.  Renewals  shall  be 
for  1  year,  beginning  with  the  first  day  of 
August  of  each  year:  Provided,  That  li- 
censes or  renewals  issued  on  and  after 
June  1  of  any  year  shall  be  for  the  pe- 
riod ending  July  31  of  the  following  year. 


§  61.28  Renewal  of  license:  bond.  It 
shall  be  a  condition  of  the  renewal  of  any 
license  hereunder  that  the  licensed  sam- 
pler shall  file  a  new  bond  in  the  required 
amount  with,  and  that  such  bond  shall 
be  approved  by.  the  Director  or  his  au- 
thorized representative:  Provided,  That 
In  the  discretion  of  the  Director  or  his 
authorized  representative  a  properly  ex- 
ecuted instrument  in  form  approved  by 
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him  amending,  extending,  or  continuing 
In  force  and  effect  the  obhgations  of  a 
valid  bond  previously  filed  by  the  licensed 
sampler  and  otherwise  complying  with 
the  regulations  In  §J  61.25  through  61.42 
may  be  filed  in  lieu  of  a  new  bond. 

5  61.29  Approval  of  bond.  No  bond, 
amendment,  or  continuation  thereof 
shall  be  deemed  accepted  for  the  purpose 
of  the  regulations  in  55  61.25  through 
61  42  until  it  has  been  approved  by  the 
Diiector  or  his  authorized  representa- 
tive. 

§61.30  Examination  of  sampler . 
Each  applicant  for  a  license  as  a  sam- 
pler and  each  licensed  sampler  whenever 
requested  by  an  authorized  representa- 
tive of  the  Director,  shall  submit  to  an 
examination  or  test  to  show  his  ability 
properly  to  perform  the  duties  for  which 
he  is  applying  for  a  hcense  or  for  which 
he  has  been  licensed,  and  each  such 
applicant  or  licensee  shall  furnish  the 
Division  any  information  requested  at 
any  time  in  regard  to  his  sampling  of 
cottonseed. 

?  61.31  License  must  he  posted.  Each 
licensed  sampler  shall  keep  his  license 
conspicuously  posted  at  the  place  where 
he  functions  as  a  sampler  or  in  such 
other  place  as  may  be  approved  by  the 
Director. 

5  61.32  No  discrimination  in  sam- 
j)ling.  Each  licensed  sampler,  when  re- 
quested, shall  without  discrimination,  as 
soon  as  practicable  and  upon  reasonable 
terms,  sample  any  cottonseed  If  the  same 
be  made  available  to  him  at  his  place  of 
business,  under  conditions  that  will  per- 
mit proper  sampling.  Each  such  licensee 
shall  give  preference  to  those  who  re- 
quest his  services  as  such  over  persons 
who  request  his  services  in  any  other 
capacity. 

5  61.33  Equipment  of  sampler;  con- 
tents of  certificate.  Each  licensed  sam- 
pler shall  have  available  suitable  triers 
or  sampling  tools,  sample  containers, 
scales,  seed  cleaners,  seed  mixers,  and 
air-tight  containers  for  enclosing  and 
forwarding  the  official  samples  to  li- 
censed chemist,  and  with  tags  and  sam- 
plers' certificates  approved  or  furnished 
by  the  Director  or  his  representative  for 
Identifying  the  samples  of  cottonseed  and 
for  certificating  the  condition  of  the  cot- 
tonseed represented  by  such  samples. 
There  shall  be  clearly  written  or  printed 
on  the  face  of  such  certificate  (a>  a  suit- 
able caption;  (h)  the  location  of  the  cot- 
tonseed involved  and  its  point  of  origin; 
(c>  the  identification  of  the  lot  from 
which  the  sample  was  drawn;  (d)  the 
date  on  which  the  sample  was  drawn;  (e) 
the  gross  weight  of  the  original  sample, 
and  the  net  weight  of  the  cleaned  sam- 
ple; (f)  a  statement  indicating  that  the 
sample  was  drawn  in  accordance  with 
sampling  methods  prescribed  by  the  Di- 
rector of  the  Cotton  Division;  and  <g) 
the  signature  of  the  licensed  sampler  as 
such.  The  use  of  such  tags  and  certifi- 
cates shall  be  in  conformity  with  instruc- 
tions issued  from  time  to  time  by  the 
Division. 

§  61.34  Dravying  and  preparation  of 
sample.  Each  licensed  cottonseed  sam- 
pler shall  draw,  prepare,  and  Identify  one 
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official  sample  of  cottonseed  and  a  dup- 
licate thereof  from  each  lot  made  avail- 
able to  him  in  such  manner  as  may  be 
required  by  the  Director,  and  shall 
promptly  prepare  It  for  forwarding  to 
a  licensed  cottonseed  chemist  for  analy- 
sis and  grading.  The  duplicate  shall  be 
sealed  and  retained  by  the  sampler  until 
the  original  official  sample  shall  have 
been  analyzed  by  a  licensed  chemist.  If 
the  original  official  sample  shall  become 
lost  or  destroyed  before  having  been  an- 
alyzed the  duplicate  shall  become  the 
official  sample;  otherwise  the  licensed 
sampler  shall  immediately  remove  the 
Identification  marks  from  the  duplicate 
and  discard  it.  In  no  case  shall  the  du- 
plicate be  offered  for  analysis  unless  the 
original  shall  have  been  lost  or  destroyed 
before  analysis. 

§  61.35  Inspection  of  records  of  sam- 
pler. Each  licensed  sampler  shall  per- 
mit any  authorized  representative  of  the 
Department  to  inspect  at  any  time  his 
books  and  records  relating  to  the  per- 
formance of  his  duties  under  §5  61.25 
through  61.42. 

§  61.36  Cause  for  suspension  or  rev- 
ocation. The  failure  or  refusal  of  any 
cottonseed  sampler,  duly  licensed  as  such 
under  the  regulations  in  this  subpart,  to 
draw,  prepare,  identify,  and  to  forward 
an  official  sample  of  every  lot  of  cotton- 
seed made  available  to  him  for  the  pur- 
pose, in  accordance  with  these  regula- 
tions, shall  be  cause  for  the  suspension 
or  revocation  of  his  license.  A  samplers 
license  may  also  be  suspended  when  the 
sampler  <  a )  has  ceased  to  perform  serv- 
ices as  a  licensed  cottonseed  samplef. 
<b)  has  knowingly  or  carelessly  sampled 
cottonseed  Improperly,  (c)  has  violated 
or  evaded  any  provision  of  the  act,  these 
regulations,  or  the  sampling  methods 
prescribed  by  the  Director,  <d)  has  used 
his  license  or  allowed  it  to  be  used  for 
any  fraudulent  or  improper  purposes, 
or  fe>  has  in  any  manner  become  in- 
competent or  incapacitated  to  perform 
the  duties  of  a  licensed  sampler. 

§61.37  License  may  he  suspended. 
The  Director  may,  without  a  hearing, 
suspend  or  revoke  the  license  Issued  to  a 
licensed  sampler  upon  written  request 
and  a  satisfactory  statement  of  reasons 
therefor  submitted  by  such  licensed 
sampler.  Fending  final  action  by  the 
Secretary,  the  Director  may.  whenever 
he  deems  such  action  necessary,  suspend 
the  license  of  any  licensed  sampler  by 
giving  notice  of  such  suspension  to  the 
licensee,  accompanied  by  a  statement  of 
the  reasons  therefor.  Within  10  days 
after  the  receipt  of  the  aforesaid  notice 
and  staterfient  of  reasons  by  such  li- 
censee, he  may  file  an  appeal,  in  writing, 
with  the  Secretary,  supported  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  suspended  or  revoked.  After  the  ex- 
piration of  the  aforesaid  10-day  period 
and  consideration  of  such  argument  and 
evidence,  the  Secretary  will  take  such 
action  as  he  deems  appropriate  with  re- 
spect to  such  suspension  or  revocation. 
When  no  appeal  Is  filed  within  the  pre- 
scribed 10  days,  the  license  shall  be 
automatically  revoked. 


5  61.38  Suspended  license  to  he  re- 
turned to  Division.  In  case  a  license 
issued  to  a  sampler  is  suspended  or  re- 
voked such  license  shall  be  returned  to 
the  Division.  At  the  expiration  of  any 
period  of  suspension  of  such  license,  im- 
less  in  the  meantime  it  be  revoked,  the 
dates  of  beginning  and  termination  of 
such  suspension  shall  be  endorsed  there- 
on, it  shall  be  returned  to  the  person  to 
whom  it  was  originally  issued,  and  It  shall 
be  posted  as  prescribed  in  §  61.31. 

§  61.39  Duplicate  license.  Upon  sat- 
isfactory proof  of  the  loss  or  destruction 
of  a  license  issued  to  a  sampler  here- 
under, a  new  license  may  be  issued 
under  the  same  or  a  new  number. 

§  61.40  Reports  of  licensed  samplers. 
Each  licensed  sampler,  when  requested, 
shall  make  reports  on  forms  furnished 
for  the  purpose  by  the  Division  bearing 
upon  his  activity  as  such  licensee. 

§  61.41  Unlicensed  persons  must  not 
represent  themselves  as  licensed  sOfm- 
piers.  No  person  shall  in  any  way  rep- 
resent himself  to  be  a  sampler  licensed 
under  the  act  unless  he  holds  an  unsus- 
pended  and  unrevoked  license  issued 
thereunder. 

§  61.42  Information  on  sampling  to 
he  kept  confidential.  Every  person  li- 
censed under  the  act  as  a  sampler  of 
cottonseed  shall  keep  confidential  all  in- 
formation secured  by  him  relative  to 
shipments  of  cottonseed  sampled  by  him. 
He  shall  not  disclose  such  information 
to  any  person  except  an  authorized  rep- 
resentative of  the  Department. 

FEES  AND   COSTS 

§  61.43  Fees  and  costs.  For  the  ex- 
amination of  an  applicant  for  a  license 
to  sample  and  certificate  official  samples 
of  cottonseed  the  fee  shall  be  $5.00,  but 
no  additional  charge  shall  be  made  for 
the  issuance  of  a  license.  For  each  re- 
newal of  a  sampler's  license  the  fee  shall 
be  $3.00. 

§61.41  Fees  for  examination  for  li- 
cense as  chemist.  For  the  examination 
of  an  applicant  for  a  license  as  a  chem- 
ist to  analyze  and  certificate  the  grade 
of  cottonseed  the  fee  shall  be  $50.00.  but 
no  additional  charge  shall  be  made  for 
the  issuance  of  a  license.  For  each  re- 
newal of  a  chemist's  license  the  fee  shall 
be  $30.00. 

§  61.45  Fees  for  certificates  to  he  paid 
hy  licensee  to  Service.  To  cover  in  part 
the  cost  of  administering  the  regulations 
in  this  part  each  licensed  cottonseed 
chemist  shall  pay  to  the  Service  25  cents 
for  each  certificate  of  the  grade  of 
cottonseed  issued  by  him.  Upon  receipt 
of  a  statement  from  the  Service  each 
month  showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money  or- 
der payable  to  the  "Agricultural  Market- 
ing Service.  USDA," 

§  61.46  Fees  for  review  of  grading  of 
cottonseed.  For  the  review  of  the  grad- 
ing of  any  lot  of  cottonseed,  the  fee  shall 
be  $9.00.  Remittance  to  cover  such  fee, 
in  the  form  of  a  check,  draft,  or  money 
order  payable  to  the  "Agricultural  Mar- 
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concurred    In    Jointly    by   the   Depart- 
ments of  Defense  and  Agriculture. 

2.  Change  paragraph  (a)  (8)  of 
5  55  68  On  a  resident  inspection  basis,  to 
read  as  follows: 

(8)  A  charge,  included  In  salary  cost, 
equal  to  fifteen  <15)  percent  of  the  base 
salary  to  cover  an  amount  equal  to  the 
cost  to  AMS  for  the  Employer's  tax  im- 
posed under  the  United  States  Internal 
Revenue  Code  (26  H.  S.  C.)  for  Old  Age 
and  Survivor's  Benefits  under  the  Social 
Security  System  and  for  insurance  as 
provided  in  the  Federal  Employees' 
Group  Life  Insurance  Act  of  1954,  sick 
leave,  annual  leave,  and  related  servicing 
costs. 

3.  Delete  subparagraph  (3)  in  para- 
graph (b)  of  S  55.68  On  a  resident  in-- 
spection  basis  and  renumber  subpara- 
graphs (4)  and  (5)  in  paragraph  (b)  to 
read  (3)  and  (4)  respectively. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C. 
1621) 

Issued  at  Washington,  D.  C.  this  24th 
day  of  December  1957. 

[  SEAL  1  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(P.   R.  Doc.   57-10758:    PllecJ,  Dec.   27,    1957; 
8:45  a.  m.] 


Part  56 — Grading  and  Inspection  of 
Shell  Eggs  and  United  States  Stand- 
ards, Grades,  and  Weight  Classes  for 
Shell  Eggs 

miscellaneous  amendments 

Notice  of  a  proposed  amendment  to  the 
regulations  governing  the  grading  and 
Inspection  of  shell  eggs  and  United  States 
standards,  grades,  and  weight  classes  for 
shell  eggs  (7  CFR.  Part  56  >  was  pub- 
lished in  the  Federal  Register  on 
December  3,  1957  (22  F.  R.  9666).  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087:  7  U.  S.  C.  1621  et  seq.). 

The  amendment  Increases  the  charges 
on  basic  salaries  of  resident  Federal 
graders  from  8  percent  to  15  percent  to 
applicants  for  shell  egg  grading  service 
performed  on  a  resident  grading  basis. 
The  increase  results  from  a  decision  that 
resident  Federal  graders  should  properly 
be  covered  under  the  Federal  Leave  Sys- 
tem which  increases  benefits  to  the  resi- 
dent Federal  graders  and  corresE>ond- 
Ingly  increase  costs  of  the  more  liberal 
annual  and  sick  leave  benefits.  A  charge, 
therefore,  included  In  the  basic  salary 
cost,  equal  to  15  percent  of  the  base 
salary  is  necessary  to  cover  these  in- 
creased costs,  including  an  amount  equal 
to  the  cost  to  AMS  for  the  Employer's 
tax  for  Old  Age  and  Survivor's  Benefits 
under  the  Social  Security  System  and  for 
insurance  as  provided  in  the  Federal 
Employees'  Group  Life  Insurance  Act 
of  1954.  In  addition,  the  amendment 
provides  for  a  charge  of  $25  per  month 
when  service  is  furnished  exclusively  by 
a  licensed  grader  who  is  not  a  Federal 
or  State  employee  to  cover  the  additional 
costs  of  required  supervision  when  serv- 


RULES  AND   REGULATIONS 

Ice  Is  furnished  by  other  than  a  civil 
servant  employee. 

After  consideration  of  all  relevant  ma- 
terial presented,  the  amendment  herein- 
after set  forth  is  promulgated  to  become 
effective  January  1,  1958. 

It  is  hereby  founci  tljat  good  cause  ex- 
ists for  making  this  amendment  effective 
January  1, 1958,  for  the  reasons  that:  (1) 
Legislation  provides  that  the  fees  charged 
shall  be  reasonable  and  shall  as  nearly  as 
possible  cover  the  cost  of  the  service ;  the 
cost  of  the  service  is  peculiarly  within  the 
knowledge  of  the  Department  and  the 
fees  set  forth  herein  are  necessary  to 
cover  such  costs;  (2)  cost  of  performing 
the  services  have  been  increased  by  a  re- 
cent decision  that  resident  Federal  grad- 
ers should  properly  be  covered  under  the 
Federal  Leave  System  which  increases 
benefits  to  the  resident  Federal  graders; 
therefore,  it  is  necessary  that  the  charges 
for  the  services  be  increased  as  soon  as 
practicable,  which  is  January  1,  1958; 
and  (3)  additional  time  is  not  required 
in  order  for  the  industry  to  make  prep- 
aration for  compliance  with  this  amend- 
ment. 

The  amendment  is  as  follows: 

1.  Delete  the  last  sentence  to  para- 
graph (b)  of  §  56.46  On  a  fee  basis,  which 
reads  as  follows:  "The  minimum  time 
charged  for  grading  any  lot  in  excess  of 
10  cases  shall  be  one-half  hour,  except 
when  grading  multiple  lots  for  contract 
deliveries  as  provided  for  in  §  56.50." 

2.  Change  paragraph  (a)  (4)  of  §  56.52 
On  a  resident  grading  basis,  to  read  as 
follows : 

(4>  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  appli- 
cant's plant  by  AMS:  Provided.  That,  no 
charge  is  to  be  made  for  salary  cost  of 
any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS  to  perform  grading  service  for  other 
than  the  applicant,  except  when^4he  as- 
signed grader  is  performing  service  for 
the  Department  of  Defense  on  products 
accepted  for  delivery  by  the  applicant 
to  the  Department  of  Defense,  in  which 
case  the  applicant  will  be  given  credit  for 
the  service  rendered,  based  on  a  formula 
concurred  in  jointly  by  the  Departments 
of  Defense  and  Agriculture; 

3.  Change  paragraph  (a)  (8>  of  §  56.52 
On  a  resident  grading  basis,  to  read  as 
follows : 

(8)  A  charge.  Included  in  salary  cost, 
equal  to  15  percent  of  the  base  salary  to 
cover  an  amount  equal  to  the  cost  to  AMS 
for  the  Employer's  tax  imposed  under  the 
United  States  Internal  Revenue  Code  (26 
U.  S.  C.)  for  Old  Age  and  Survivor's  Ben- 
efits under  the  Social  Security  System 
and  for  insurance  as  provided  in  the  Fed- 
eral Employees'  Group  Life  Insurance 
Act  of  1954,  sick  leave,  annual  leave,  and 
related  servicing  costs; 

4.  Insert  a  new  subparagraph  (13)  to 
paragraph  (a)  of  §  56.52  On  a  resident 
grading  basis,  to  read  as  follows: 

(13)  A  charge.  In  addition  to  that  pro- 
vided In  subparagraph  '9>  of  this  para- 
graph, of  $25  per  month  when  service  is 
furnished  exclusively  by  a  licensed  grader 
who  is  not  a  Federal  or  State  employee. 


(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  S.  C, 
1624) 

Issued  at  Washington,  D.  C,  this  24th 
day  of  December  1957. 

[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.  R.  Doc.  57-10759:   Filed,  Dea  27,   1957; 
8:45  a.m.] 


Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  Thereof 
AND  United  States  Classes,  Standards, 
AND  Grades  With  Respect  Thereto 

miscellaneous  amendments 

A  notice  of  a  proposed  amendrnent  to 
the  regulations  governing  the  grading 
and  inspection  of  poulti-y  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re- 
spect thereto  (7  CFR  Part  70)  was  pub- 
lished in  the  Federal  Register  on 
December  3.  1957  (22  F.  R.  9667).  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  increases  the  charges 
on  basic  salaries  of  resident  Federal 
graders  from  8  percent  to  15  percent  to 
applicants  for  poultry  grading  service 
peformed  on  a  resident  grading  basis. 
The  increase  results  from  a  decision  that 
resident  Federal  graders  should  proE>erly 
be  covered  under  the  Federal  Leave  Sys- 
tem which  increases  benefits  to  the  resi- 
dent Federal  graders  and  correspond- 
ingly increases  costs  of  the  more  liberal 
annual  and  sick  leave  benefits.  A 
charge,  therefore,  included  in  the  basic 
salary  cost,  equal  to  15  percent  of  the 
base  salary  is  necessary  to  cover  these 
increased  costs  including  an  amount 
equal  to  the  cost  to  AMS  for  the  Em- 
ployer's tax  for  Old  Age  and  Survivor's 
Benefits  under  the  Social  Security  Sys- 
tem and  for  insurance  as  provided  in  the 
Federal  Employees'  Group  Life  Insurance 
Act  of  1954. 

After  consideration  of  all  relevant  ma- 
terial presented,  the  amendment  here- 
inafter set  forth  is  promulgated  to  be- 
come effective  January  1,  1958. 

It  is  hereby  found  that  good  cause 
exists  for  making  this  amendment  effec- 
tive January  1,  1958,  for  the  reasons 
that:  (1)  Legislation  provides  that  the 
fees  charged  shall  be  reasonable  and 
shall  as  nearly  as  possible  cover  the  cost 
of  the  service;  the  cost  of  the  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  fcfrth 
herein  are  necessary  to  cover  such  costs; 
(2)  cost  of  performing  the  services  have 
been  increased  by  a  recent  decision  that 
resident  Federal  graders  should  properly 
be  covered  under  the  Federal  Leave  Sys- 
tem which  Increases  benefits  to  the  resi- 
dent Federal  graders,  therefore,  it  is 
necessary  that  the  charges  for  the  serv- 
ices be  Increased  as  soon  as  practicable, 
which  is  January  1.  1958;  and  (3)  addi- 
tional time  Is  not  required  In  order  for 
the  industry  to  make  preparation  for 
compUance  with  this  amendment. 


Saturday,  December  28,  1957 

The  amendment  Is  as  follows: 
1.    Change    paragraph    (a)     (4)    of 
S  70.138  Grading  performed  on  a  resi- 
dent grading  basis,  to  read  as  follows: 

(4)  A  charge  equal  to  the  salary  cost 
paid  to  each  grader  assigned  to  the  appli- 
cant's plant  by  AMS:  Provided.  That,  no 
charge  is  to  be  made  for  salary  cost  of 
any  assigned  grader  of  the  designated 
plant  while  temporarily  reassigned  by 
AMS  to  perform  grading  service  for 
other  than  the  applicant,  except  when 
the  assigned  grader  is  performing  serv- 
ice for  the  Department  of  Defense  on 
products  accepted  for  delivery  by  the  ap- 
plicant to  the  Department  of  Defense,  in 
which  case  the  applicant  will  be  given 
credit  for  the  service  rendered,  based  on 
a  formula  concurred  in  jointly  by  the 
Departments  of  Defense  and  Agriculture; 

2.  Change  paragraph  (a)  (8)  of 
§  70.138  Grading  performed  on  a  resi- 
dent grading  basis,  to  read  as  follows: 

(8)  A  charge,  Included  in  salary  cost, 
equal  to  15  percent  of  the  base  salary 
to  cover  an  amount  equal  to  the  cost  to 
AMS  for  the  Employer's  tax  imposed 
under  the  United  States  Internal  Reve- 
nue Code  (26  U.  S.  C.)  for  Old  Age  and 
Survivors  Benefits  under  the  Social  Se- 
curity System  and  for  insurance  as  pro- 
vided in  the  Federal  Employees'  Group 
Life  Insurance  Act  of  1954,  sick  leave, 
annual  leave,  and  related  servicing  costs; 

3.  Delete  subparagraph  (3)  in  para- 
graph (b)  of  §  70.138  Grading  performed 
on  a  resident  basis  and  renumber  sub- 
paragraphs (4)  and  (5)  in  paragraph 
(b)  to  read  (3)  and  (4)  respectively. 

(60  Stat.  1090:  7  U.  S.  C.  1624) 

Issued  at  Washington,  D.  C,  this  24th 
day  of  December  1957. 

[seal]         Roy  W.  Lennartson, 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

[F.   R.   Doc.   57-10757;    Filed,  Dec.  27,   1957; 
8:45  a.  m.] 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  128) 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

§  914.428  Navel  Orange  Regulation 
128— (.Si)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 


hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  fovmd  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became   available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.   The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified ;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparat'  .i  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee  meeting  was 
held  on  December  24,  1957. 

(b)  Order,  (l)  The  respective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin- 
ning at  12:01  a.  m.,  P.  s.  t.,  December  29, 
1957,  and  ending  at  12:01  a.  m..  P.  s.  t.. 
January  5,  1958,  are  hereby  fixed  as 
follows : 

(i)  District  1:  508.200  cartons; 
(ii)  District  2:  Unlimited  movement; 
(iil)  District  3:  Unlimited  movement; 
(Iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3." 
"District  4,"  and  "carton"  have  the  same 
meaning  as  when  used  In  said  amended 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  853,  as  amended;  7  U.  S.  C. 
608c) 
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[Lemon  Reg.  719] 

Part  953— Lemons  Grown  in  California 
and  Arizona 


Dated:  December  27, 1957, 

[seal]  Q.  R-  Grange. 

Acting  Director.  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 


[F.  R.  Doc.  67-10888:    Filed.  Dec.  27,   1957; 
11:20  a.m.] 
> 


limitation  of  handling 

§  953.826  Lemon  Regulation  719— (&) 
Findiiigs.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    dp.ys    after    publica- 
tion hereof  In  the  Federal  Register  (60 
Stat.  237:  5  U,  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  Information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time   when  this  section   must   become 
effective  in  order  to  effectuat.e  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  includ- 
ing Its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated   among  handlers  of 
such  lemons :  It  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make    this    section    effective    during 
the  period  herein  specified;   and  com- 
pUance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.    Such  committee  meeting 
was  held  on  December  24,  1957. 

(b)  Order.     (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at   12:01   a.  m.. 
P.  s.  t..  December  29.  1957.  and  ending 
at  12:01  a.  m..  P.  s,  t..  January  5,  1958, 
are  hereby  fixed  as  follows: 
(i)  District  1:  23,250  cartons; 
(II)  District  2:  125,550  cartons; 
(ill)  District  3:  37,200  cartons. 
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(2)  As  used  In  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Gtat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  26.  1957. 

[szALl  G.  R.  Granci:. 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(F    R.   Doc.    57-10854;    Filed.   Dec,   27,   1957; 
8;53  a.  m 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subchapter  A — Bureau  of  Account* 

Part  204 — Issue  of  Substitutes  of  Lost, 
Destroyed.  Mutilated  and  Defaced 
Checks  Drawn  on  the  Treasurer  of 
the  United  States  ^ 

Subchapter  C — Office  of  the  Treasurer 
of  the  Uniteci  States 

Part  365 — Issue  of  Substitutes  of  Lost, 
Destroyed,  Mutilated  and  Defaced 
Checks  Drawn  on  the  Treasurer  or 
THE  United  States 

The  regulations  formerly  appearing 
In  Part  204  will  hereafter  appear  in  re- 
vised form  as  Part  365,  Subchapter  C, 
Chapter  II,  Title  31,  of  the  Code  of  Fed- 
eral Regulations  of  the  United  States 
of  America. 

The  regulations  formerly  appearing  in 
Part  204.  Subchapter  A,  Chapter  II,  Title 
31,  of  the  Code  of  Federal  Regulations 
(and  as  Treasury  Department  Circular 
No.  327  (Revised),  dated  December  3, 
1945.  as  amended)  are  hereby  rescinded, 
and  revised  regulations  (appearing  also 
as  Treasury  Department  Circular  No. 
1001,  dated  December  18,  1957)  are 
hereby  prescribed  to  read  as  follows: 

Sec. 

365.1  Introductory. 

365.2  Advice  of  nonrecelpt  or  loss. 

365.3  Request  for  substitute  check:  require- 

ments for  undertaking  of  Indem- 
nity:  execution  of  applications  in 
foreign  countries. 
365  4     Issuance  of  substitute  check. 

365.5  Receipt  or  recovery  of  original  check. 

365.6  Removal  of  stoppage  of  payment. 

365.7  Amendment  of  regulations. 

AtJTHORmr:  §§365.1  to  365.7  Issued  under 
R.  S.  3646.  as  amended;  31  U.  S.  C.  528. 

Source:  §§  365.1  to  365.7  contained  In  De- 
partment Circular  1001,  December  18.  1957. 

§  365.1  Introductory.  This  part  gov- 
erning the  issuance  of  substitutes  of 
checks  drawn  on  the  Treasurer  of  the 
United  States,  other  than  those  drawn 
by  officers  or  employees  of  the  Post  Of- 
fice Department,  is  prescribed  pursuant 
to  the  provisions  of  section  3646  of  the 
Revised  Statj^jtesr  '31  U.  S.  C.  528),  and 
shall  be  effective  January  1,  1958. 

§  365.2    Advice  of  nonreceipt  or  loss. 

Jsl)  In  the  event  of  the  nonreceipt,  loss, 

or  destruction  of  a  check  drawn  on  the 

Treasurer  of  the  United  States,  or  the 

mutilation    or    defacement    of    such   a 
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check  to  an  extent  which  renders  It  non- 
negotiable,  the  owner,  better  to  protect 
his  interest,  should  immediately  notify 
the  drawer,  describing  the  check,  stating 
the  purpose  for  which  it  was  issued,  giv- 
ing, if  ppssible,  its  date,  number  and 
amount,  and  requesting  that  payment  be 
stopped.  If  the  name  or  address  of  the 
drawer  is  not  known  the  request  for 
stoppage  of  payment  should  be  sent  to 
the  Treasurer  of  the  United  States,  stat- 
ing the  purpose  for  which  the  check  was 
Issued,  the  name  of  the  department  or 
agency  authorizing  the  payment  and  if 
possible,  the  date,  number  and  amount 
of  the  check.  In  cases  involving  muti- 
lated or  defaced  checks  the  owner  should 
enclose  the  mutilated  or  defaced  check 
with  his  communication  to  the  drawer 
or  Treasurer. 

(b>  Upon  receipt  of  advice  from  an 
owner  as  to  the  nonreceipt,  loss,  destruc- 
tion, mutilation,  or  defacement  of  a 
check  the  drawer  will,  if  appropriate, 
transmit  the  owner's  letter  (together 
with  the  mutilated  or  defaced  check  in 
cases  involving  such  checks)  to  the 
Treasurer  of  the  United  States,  Wash- 
ington 25,  D.  C,  or  the  Federal  Reserve 
bank  or  other  bank  through  which  the 
check  is  payable,  as  the  case  may  be.  to- 
gether with  a  request  by  the  drawer  for 
stoppage  of  payment  which  includes  a 
certification  as  to  the  accuracy  of  the 
check  description  and  that  it  was  prop- 
erly issued. 

(c)  If  the  check,  which  is  the  basis 
of  the  owner's  claim,  is  determined  to 
be  outstanding,  the  Treasurer's  Office 
will  furnish  the  claimant  an  appropriate 
application  form  for  obtaining  a  substi- 
tute check.  However,  the  execution  of 
an  application  will  not  be  required  in  the 
event  the  original  written  statement 
submitted  by  the  claimant  substantially 
meets  the  requirements  of  the  prescribed 
application  form. 

§  365.3  Request  for  substitute  check: 
requirements  for  undertaking  of  indem- 
nity: execution  of  applications  in  foreign 
countries,  (a)  An  undertaking  of  in- 
demnity on  Form  2244  or  Form  2244b  in 
a  penal  sum  equal  to  the  amount  of  the 
check  or,  in  an  appropriate  case,  an  ap- 
plication on  Form  2244a,  or  an  applica- 
tion substantially  containing  the  same 
information  as  Form  2244a.  must  be 
executed  by  the  claimant  and  submitted 
to  the  Treasux-er  of  the  United  States, 
Washington  25.  D.  C:  Provided,  That  in 
respect  to  requests  by  persons  residing 
within  the  United  States,  its  Territories 
and  possessions,  for  the  issuance  of  sub- 
stitute checks,  individual  or  corporate 
sureties  will  not  be  required  on  under- 
takings of  indemnity,  (1)  in  any  case 
where  the  original  check  was  not  more 
than  $100  in  amount,  or  (2)  in  any  case 
where  the  original  check  was  drawn  in 
favor  of  the  applicant  and  represented 
a  repetitive  payment  on  account  of 
salary,  allotment,  pension,  annuity,  social 
security  benefit,  or  similar  periodic  pay- 
ment, unless  the  Secretary  of  the  Treas- 
ury determines  in  either  case  sureties 
are  necessary  in  the  public  interest.  In 
the  event  the  claimant  is  someone  other 
than  the  payee  of  the  original  check,  he 
should  present  clear  and  satisfactory 
evidence  of  his  ownership. 


(b"»  Unless  the  Secretary  of  the  Treas- 
ury deems  that  an  undertaking  of  in- 
demnity is  essential  in  the  public  interest, 
no  undertaking  of  indemnity  shall  be 
required  in  the  following  classes  of 
cases : 

(1)  If  the  Secretary  of  the  Treasury 
Is  satisfied  that  the  loss,  theft,  destruc- 
tion, mutilation,  or  defacement  occurred 
without  fault  of  the  owner  or  holder  and 
while  the  check  was  in  the  custody  or 
control  of  the  United  States  or  of  a 
person  duly  authorized  as  an  agent  of  the 
United  States,  including  the  Postal  Serv- 
ice when  carrying  mail  for  an  officer, 
employee,  agent,  or  agency  of  the  United 
States  when  performing  services  in  con- 
nection with  an  official  function  of  the 
United  States,  but  not  including  the 
Postal  Service  when  otherwise  acting 
solely  in  its  capacity  as  a  public  carrier 
of  the  mail,  or  while  it  was  in  the  course 
of  shipment  effected  pursuant  to  and  in 
accordance  with  regulations  issued  under 
the  provisions  of  the  Government  Losses 
in  Shipment  Act.  as  amended ; 

(2)  If  substantially  the  entire  check  is 
presented  and  surrendered  by  the  owner 
or  holder  and  the  Secretary  of  the  Treas- 
ury is  satisfied  as  to  the  identity  of  the 
check  presented  and  that  any  missing 
portions  are  not  sufficient  to  form  the 
basis  of  a  valid  claim  against  the  United 
States; 

(3)  If  the  Secretary  of  the  Treasury 
Is  satisfied  .that  the  original  check  is  not 
negotiable  and  cannot  be  made  the  basis 
of  a  valid  claim  against  the  United 
States; 

<4)  If  the  amount  of  the  check  is  not 
more  than  $200.00  and  the  check  has  not 
been  endorsed  by  the  payee; 

(5)  If  the  owner  or  holder  is  the 
United  States  or  an  officer  or  employee 
thereof  in  his  official  capacity,  a  State, 
the  District  of  Columbia,  a  Territory  or 
possession  of  the  United  States,  a  munic- 
ipal corporation  or  political  subdivision 
of  any  of  the  foregoing,  a  corporation  the 
entire  capital  of  which  is  owned  by  the 
United  States,  a  foreign  government,  or 
a  Federal  Reserve  Bank. 

(c)  An  application  executed  in  a  for- 
eign country  other  than  by  an  officer  or 
an  employee  of  the  United  States,  or  a 
member  of  the  armed  forces  of  the 
United  States,  shall  be  sworn  to  before 
(1)  a  diplomatic  or  consular  officer  of 
the  United  States,  or  (2)  an  officer  of 
thQ  United  States  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard,  or  (3)  an 
official  of  such  foreign  country  author- 
ized by  law  to  administer  oaths  generally, 
and  such  foreign  official  shall  affix  his 
official  seal,  if  any,  and  a  diplomatic  or 
consular  officer  of  the  United  States  shall 
certify  that  the  foreign  official  who  ad- 
ministered the  oath  was  duly  authorized 
under  the  laws  of  such  foreign  country 
so  to  act. 

§  365.4  Issuance  of  substitute  check. 
Upon  approval  of  the  undertaking  of  in- 
demnity, application  or  statement  of 
claim,  a  substitute  check  will  be  issued 
in  favor  of  the  claimant  showing  such 
information  as  may  be  necessary  to  iden- 
tify the  original  check.  Appropriate 
notice  of  issuance  of  the  substitute  will 
be  furnished  the  drawer  of  the  original 
check,  or  his  successor. 


Saturday,  December  28,  1957 

§  365.5  Receipt  or  recovery  of  original 
check,  (a)  If  the  original  check  is  re- 
ceived or  recovered  by  the  owner  after 
he  has  requested  the  drawer  or  the 
Treasurer  of  the  United  States  to  stop 
payment  on  the  original  check  but  before 
a  substitute  check  has  been  received,  he 
should  immediately  advise  the  drawer  or 
the  Treasurer,  as  the  case  may  be,  and 
hold  such  check  until  receipt  of  instruc- 
tions with  respect  to  the  negotiabUity  of 

such  check.  . 

(b)   If  the  original  check  is  received  or 

recovered  by  the  owner  af  t^r  e  substitute 
has  been  received  by  him,  the  original 
shall  not  be  cashed,  but  shall  be  imme- 
diately forwarded  to  the  Treasurer  of  the 
United  States,  Washington  25,  D.  C. 
Under  no  circumstances  should  both  the 
original  and  substitute  checks  be  cashed. 

5  365.6  Removal  of  stoppage  of  pay- 
ment. Requests  for  removal  of  stoppage 
of  payment  shall  be  addressed  by  the 
drawer  to  the  Treasurer  of  the  United 
States,  or  the  Federal  Reserve  Bank  or 
other  bank  through  which  the  check  is 
payable,  as  the  case  may  be.  No  request 
for  removal  of  stoppage  of  payment  shall 
be  accepted  by  the  Treasurer  of  the 
United  States  or  any  Federal  Reserve 
Bank  or  other  bank  through  which  the 
check  is  payable,  after  issuance  of  a 
substitute  check  has  been  approved. 

5  365.7  Amendment  of  regulations. 
The  Secretary  of  the  Treasury  may 
waive,  withdraw  or  amend  at  any  time 
or  from  time  to  time  any  or  all  of  the 
regulations  in  this  part. 

Dated:   December  20,  1957. 

[SE.AL]  Laurence  B.  Robbins, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-10719:    Filed,  Dec.  27.   1957; 
8:45  a.  m.l 


FEDERAL  REGISTER 

Boise  Meridian 

cleahwatxe  national  forest 

Lochsa  River  (Lewis  and  Clark  Forest  High- 
way 16)  Roadside  Zone 

A  strip  of  land  500  feet  wide  contiguous 
to  and  on  the  northwesterly  side  of  the 
Lochsa  River  through  unsurveyed  Town- 
ships 35  and  36  North,  Ranges  10  and  11 
East,  extending  from  the  confluence  of 
Indian  Grave  Creek  with  the  Lochsa  River 
southwestward  a  distance  of  approximately 
g  miles  to  the  confluence  of  Bald  Mountain 
Creek  with  the  Lochsa  River,  and  situated  In 
what  probably  will  be  when  surveyed,  the  fol- 
lowing legal  subdivisions: 

T.  35N..R.  ICE.. 
Sec.  2.Ni/2NWi,i: 

Sec.  3.  S'iNE'i.  NV2SWy4.NW>4SEi/4: 
Sec .  4 .  NE '  i  SE  1,4  and  8 1  i  SE 1/4 ; 
Sec.  8.  N'jSEVi  and  SWiASE^: 
Sec.   9.   NW»4NE'4,   NEV4NW«/4.    SViNW>4. 

andNWiiSWy*. 
T.  36N..  R.  10  E., 

Sec.  25,SEUSE>4;  

Sec.    35.    SE'4NE«4.    SEV4SW«/4.    N'/iSEVi. 

andSWUSE'*; 
Sec.  36,  N'2N>/2  and  SWy4NW«4. 
T.  36.  N..  R.  HE.. 

Sec.      21,      SE',4NWi/4.      EViSWVi.      and 

NW>4SEi4; 
Sec.28.Ni2NW>4: 
Sec.    29.   SliNEVi.   SE',4NWV4.   NE14SW»4. 

andSViSW'i: 
Sec.  30,  SW'4  and  N^'aS^'A. 

The  areas  described  aggregate  ap- 
proximately 1,158  acres. 

A  strip  of  land  200  feet  in  width  on  each 
side  of  the  center  ll;ie  of  the  said  Lochsa 
River  road  as  now  constructed  or  as  located 
on  the  ground  within  unsurveyed  Townships 
34  and  35  North.  Ranges  9  and  10  East,  and 
situated  In  what  probably  will  be  when  sur- 
veyed, the  following  legal  subdivisions: 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appandix — Public  Land  Order* 

(Public  Land  Order  1567] 

[Idaho  05884;  Idaho  07058] 

Idaho 

RESERVING  LANDS  WITHIN  NATIONAL  FORESTS 
FOR  USE  OF  THE  FOREST  SERVICE  AS 
ROADSIDE  ZONES 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4.  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other- 
wise and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows:  ^      ., 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Clearwater,  Lolo,  and  Nezperce  Na- 
tional Forests  in  Idaho,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  pubUc  land  laws,  including  the 
mining  but  not  the  mineral-leasing  laws, 
nor  the  act  of  July  31.  1947  (61  Stat.  681 ; 
69  Stat.  367;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  Agricul- 
ture, as  roadside  zones,  as  indicated: 


T.  34N..R.  9  E.. 

Sec.  5.  NViNE'/4,  SWV4»EV4.  SV^SWy*.  and 
WV2SE>4; 

Sec.  7.E»2NEi4; 

Sec.  8.  Ny2NWy4  and  SW14NW14. 
T.  35N..R.  9E.. 

Sec.  23.  NEy4SEV4  and  SVaSyj; 

Sec.    24,    NEV4NEV4.    SV2NE»4.    SEy4NW»4. 

Nyjswvi; 

Sec.  26.  NWViNWy,  and  SyjNW^; 

Sec.  27,  NE',4SE«,4  and  SyaS'^; 

Sec.  32.SE>4SE'i: 

Sec.    33,    NE14,    NWy*,    NViSWy4,    and 

SWUSWVi; 
Sec.34,  NW>4NW»4. 
T.  35  N..  R.  10  E.. 
Sec.7,SEy4SEy4: 
Sec.8,S'/2SWy4; 

Sec.  17.NW'4NEi4  andNi^NWy*; 
Sec.     18,    NE'iNE'4.    Sy2NEV4.    SViNWV4. 

SW'i,,  and  NW'iSEVi; 
Sec.  19,NWi4NW>4. 

The  areas  described  aggregate  approx- 
imately 573  acres. 


T  37  N    R.  14  E., 

Sec     12.   NEV4NEV4,  WViNEy4,   SEV4NWy4, 

N'4SW>M,  SW14SW1/4.  and  NW>4SEy4; 
Sec.'l4.  NWV4NEU.  N'/2NWy4.  SWV4NWV4. 

andW'iSWy*; 
Sec.22,EViEy2; 
Sec.  28.  NEV4SWy4,  BV^SW^.  Ny2SEV4.  and 

SWI4SEV4; 
Sec .  30 ,  Lot  4 .  SE  V4  SW  y4 ,  and  S  \^  SE  y* . 

T.  37N.,R.  15E.,  ,    .     - 

Sec.     6,     8Ey4NEV4,     NEV4SWV4.     Lot     7, 
SE  14  SW  1/4 .  and  N  V^  SE  y* . 
T.38N..  R.  15E., 

Sec.  16,  Lot  3.  SV^SWy*,  and  NW  y4SEV4; 

Sec.  20.EI2SEV4: 

Sec.28.  NW>4NWV4; 

Sec.  32.  WV2E'/i  and  EViWVi- 

The  area  described  aggregate  approxi- 
mately 722  acres. 

And  a  strip  of  land  500  feet  wide  situated 
contiguous  to  and  on  the  north  side  of  the 
Lochsa  River  through  unsurveyed  Township 
36  North.  Ranges  11.  12  and  13  East,  extend- 
ing from  the  confluence  of  Squaw  Creek  with 
the  Lochsa  River  westward  a  distance  of  ap- 
proximately 13  miles  to  the  confluence  of 
Indian  Grave  Creek  and  situated  In  what 
probably  will  be  when  surveyed  the  following 
subdivisions: 

T.  36N..R.  11  E.. 

Sec.  13.  SEi4NE'4  and  NyjSVi: 

Sec.  U.SE^NW'iandN'^Sj^: 

Sec.    15,    SW4SW'4.   NE'.4SEV4,   and    S\i 
SE»4; 

Sec  21.NEi4NE»4  andSViNE»4; 

Sec.  22.  WV2NE>4  and  Sy2NW»4. 
T.  36N..  R.  12E., 

Sec.  9,  NEI4SW14  and  S'iSWy*: 

Sec.    10,  WV2SEV4.  SEV4SWy4.   and   SWy4 

SE  1 '  ' 
Sec.    11,    SEV4NEV4.   Ny2SEy4,    and    SWy4 

SE>4; 
Sec.l2,6i2Wi_2: 
Sec.  U.NWi^NE'^  andNViNW'A: 

Sec.    15,    NWV4NEy4.    SV2NEV4.    and    NV4 

NW>4: 
Sec.  16.  NW'4NWy4: 

Sec.  17.  N Viz; 

Sec.  18.  SViNVi  and  Ny2SV&. 

"^Sec^S.^^NEy*,  NMi8Wy4.  SW'iSWy*.  and 
NWy4SE»4; 

Bee.  7,  WViNEvi.  SEy4NWV4.  and  Ni4SWy4. 


LOLO   NATIONAL   TOBM8T 

Lochsa  River  {Lewis  and  Clark  Forest 
Highway  16)  Roadside  Zone 

A  strip  of  land  200  feet  In  width  on  each 
side  of  the  center  line  of  the  Lewis  and  Clark 
Forest  Highway  No.  16  through  the  following 
legal  subdivisions,  or  so  much  of  said  width 
as  may  be  situated  within  said  subdivisions: 

T.  36  N..  R.  13  E.,  unsurveyed. 

6ec.4.Ny,Ni^. 
T.  37  N..  R.  13  E..  unsurveyed, 

8ec.25,SEy4SE>/4: 

Sec .  33 .  S  yj  S W  y*  and  SE  y4 : 

Bec.34,N>'iS>^; 

Sec.35.  Nyj; 

8ec.  36.  Ny2Ny2  and  SWV4NWV4. 


The  areas  described  aggregate  approx- 
imately 788  acres. 

NEZPERCE    NATIONAL    FOREST 

Lochsa  River  (Leivis  and  Clark  Forest 
Highway  16)   Roadside  Zone 

A  strip  of  land  200  feet  In  width  on  each 
Bide  of  the  center  line  of  the  Lewis  and  Clark 
Forest  Highway  No.  16  through  the  following 
legal  subdivisions,  or  so  much  of  said  width 
as  may  be  situated  within  said  subdivisions: 

T.  32N.,  R.  6  E.. 

Sec.  1,  lots  6.  6.  7.  and  8; 

Sec.  2,  lots  5.  6.  9,  and  10; 

Sec.  3.  loU  6.  6,  7,  and  8; 

Sec.  4,  lots  3,  6,  and  7; 

Sec.  5,  lot  8; 

Sec.  6,  lots  8  and  9; 

Sec.  7,  lots  2  and  4. 
T.  32N..  R.  7E., 

Sec.  5.  lot  5  and  SV2SWy4: 

Sec.  6,  lots  7,  8,  9,  and  SEy4SEV4 ; 

Sec.  7,  lot  1; 

Sec.  8.  lot  a. 
T.  33N.,  R.  7  E., 

Sec.  l.lots  5.  7,  and  8; 

Sec.  11,  lots  1,2,  3.  and  4; 

Sec.  12,  lots  2  and  3: 

Bee.  14.  lots  2.  3.  6,  and  7: 

Bee.  22,  lots  1,  2, 3,  7,  8,  and  9; 

Bee.  23.  lots  2  and  3: 
Sec.  27,  lots  2,  3.  6,  and  7. 


No.  251- 
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T.  33  N.,  R.  8  E .  unsurveyed, 

S«c.  1,  N'lIiWV*  and  8WViNW>4: 

Sec.  2.  S'/iN'j  and  N'.jS;^; 

Sec.  3,  Ni  J 8'^: 

Sec.  4.  S'jN' J  and  NVjSVi: 

Sec.  6.  SWI4NEI4.  S'jNWi^.  and  N'/jS^J 

Sec.  6.  S'jNWVi   and  N'/^S'/i. 
T.  34.  N.,  R.  8  B ,  unsurveyed. 

Sec.  24.  E'iB'/j; 

Sec.  25.  E'jNEVJ.  KE'iSE'i.  and  Wi,iSE»;j 

Sec.  36.  W'lEi-i  and  E'j W'i. 
T.  34  N  ,  R.  9  E..  unsurveyed, 

Sec.8.  NW>4SWi„; 

Sec.    18.    N'2NE'4.   SWi/4NB',4.  NE',4SWV4, 
SW'4SW'4.  NW^SE'/i; 

Sec.  19,  W'jW'z. 

The  areas  described  aggregate  approxi- 
mately 1.099  acres. 

The  total  areas  described  aggregate 
approximately  4.340  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for- 
est purposes  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall  take 
precedence  over,  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
national  forest  purposes. 

Roger  C.  Ernst, 
Assistant  Secretary  of 
the  Interior. 

December  19.  1957. 

|F.   R.   Doc.   57-10688:    Filed.   Dec.   27,    1957; 
8:45  a.  m.] 


( Public  Land  Order  1568 1 

12113185] 

Nevada 

P.XRTIALLY  REVOKING  EXECTTTIVE  ORDER  OF 
APRIL  17.  1926.  WHICH  CREATED  PUBLIC 
WATER  RESERVE  NO.  107 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  25,  1910 
(36  Stat.  847:  43  U.  S.  C.  141),  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26.  1952.  it  is  ordered  as  follows: 

The  Executive  order  of  April  17,  1926. 
creating  Public  Water  Reserve  No.  107. 
is  hereby  revoked  so  far  as  it  affects  the 
following-described  land: 

Mount  Diablo  Mebidl^n 

T.  17N..R.  20E.. 
Sec.  12.NEI4NWI4. 

The  area  described  aggregates  40  acres. 

The  revocation  is  made  in  further- 
ance of  an  exchange  under  section  8  of 
the  act  of  June  26,  1936  (48  Stat.  1272; 
49  Stat.  1976;  43  U.  S.  C.  315g)  by  which 
the  offered  land  will  benefit  a  Federal 
land  program.  This  restoration  is, 
therefore,  not  subject  to  the  provisions 
contained  in  the  act  of  September  27, 
1944  (58  Stat.  747:  43  U.  S.  C.  279-284) 
as  amended,  granting  preference  rights 
to  veterans  of  World  War  II,  the  Korean 
Conflict,  and  others. 

Roger  C.  Ernst, 
Assistant  Secretary 
of  the  Interior. 
December  23, 1957. 

(P.   R.   Doc.   57-10768:    Filed,   Dec.   27,   1957; 
8:47  a.  m.J 


'IKhes  and  regulations 

(Public  Land  Order  15681 

160375] 

California 

revoking  pubuc  land  order  wo.  730 
of  junk2s,  19s1 

By  virtue  of  the  authority  vested  in  the 
President  by  section  2380  of  the  Revised 
Statutes  (43  U.  S.  C  711).  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  730  of  June 
25.  1951.  which  reserved  the  following- 
described  public  lands  for  town-site 
purposes,  is  hereby  revoked: 

San  Besnakdino  Meridian 

T.  9N..R.  1  W., 

Sec.6.SEi/4SE'4; 

Sec.  7.  N'jNEU. 
T.9N..R.2W., 

Sec.  12,NE'4NE>i.E'/iNW>4NEi;. 

The    areas    described    aggregate    180 

2.  TheSE'4SE'4sec.  6,T.  9N.,R.  1  W.. 
has  been  patented.  The  W'2NW'4NE»4 
sec.  7  has  been  classified  for  disposal 
under  the  act  of  June  4,  1954  (68  Stat. 
173:  43  U.  S.  C.  869).  Applications  for 
tjiis  tract,  therefore,  for  disposal  under 
any  other  law  will  be  rejected.  The  re- 
maining lands  are  within  the  corpKDrate 
limits  of  the  City  of  Barstow,  and  by 
reason  of  rough  terrain  and  topography 
are  unsuited  for  entry  under  the  home- 
stead or  desert-land  laws.  The  entire 
area  is  closed  to  filings  under  the  Small 
Tract  Act. 

3.  No  application  for  the  lands  may 
be  allowed  under  the  homestead,  desert- 
land,  or  any  other  nonmineral  public- 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  the  consideration  of  an 
application.  Any  application  that  is 
filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu- 
pancy or  disposition  until  they  have  been 
classified. 

4.  This  order  shall  not  become  effective 
to  change  the  status  of  the  opened  lands 
until  10:00  a.  m.  on  January  28,  1958. 
At  that  time  the  lands  shall  become  sub- 
ject to  application,  petition,  location  and 
selection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91-day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management. 
Bartlett  Building.  215  W.  7th  Street.  Los 
Angeles.  California. 

Roger  C.  Ernst. 
Assistant  Secretary  of  the  Interior. 

December  23,  1957. 

[F.   R.   Doc.   57-10769:    Filed,   Dec.   27.    1957; 
8:48  a.  m] 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office   Department 

Miscellaneous  Amendments  to  Chapter 
Part  4 — Information  on  Postal  Matters 

In  §  4.2  General  postal  publication  (22 
P.  R.  1430,  4499)  make  the  following 
changes: 

1.  In  paragraph  (a)  amend  the  penul- 
timate sentence  to  read  as  follows:  "($3 
for  chapters  1  and  2,  together  with  peri- 
odic looseleaf  supplements  for  an  indefi- 
nite period)." 

2.  Amend  paragraph  (b)  to  read  as 
follows: 

(b)  Directory  of  Post  Offices  contains 

(1)  a  list  of  postal  delivery  zone  offices. 

(2)  an  alphabetical  list  of  post  offices. 

(3)  a  list  of  post  offices  arranged  alpha- 
betically by  states.  (4)  a  list  of  post 
offices  by  counties,  and  (5)  a  list  of  Army 
and  Air  Force  installations.  ($2.25  a 
copy).     (Distributed  to  all  post  offices). 

3.  Rescind  paragraph  (e). 

4.  In  paragraph  (h)  change  the  price 
from  $1.00  a  copy  to  $1.65  for  set  of  two 
books. 

Note:  Corresponds  to  section  114.2  of  the 
Postal  Manual. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369). 
Part  5— Complaints 

In  §  5.1  Postal  service  add  the  follow- 
ing to  the  text:  'J^  either  case  if  the 
complaint  concerns  apparent  mishan- 
dling of  mail,  the  envelope  or  wrapper 
should  be  submitted." 

Note:  Corresponds  to  section  115.1  of  the 
Postal  Manual. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22.  369). 


Saturday,  December  28,  1957 

(c)  Authorized  users. 
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Part  27 — Federal  Government  Mail  and 
Free  Mail  • 

In  Part  27  make  the  following  changes: 

a.  Amend  the  Part  caption  to  read  as 
set  forth  above. 

b.  Section  27.1  Franked  mail  is 
amended  to  read  as  follows: 

§  27.1  Members  of  Congress — (a> 
Collection  of  postage.  Postage  on  mail 
sent  under  the  franking  privilege  by  the 
Vice  President,  Members  and  Members- 
elect  of  Congress,  the  Delegates  and 
Delegates-elect  from  Alaska  and  Hawaii, 
the  Resident  Commissioner  from  Puerto 
Rico,  the  Secretary  of  the  Senate,  and 
the  Clerk  of  the  House  of  Representa- 
tives is  paid  annually  by  a  lump-sum  to 
the  Post  Office  Department. 

(b)  Description.  Official  mail  of 
Members  of  Congress  is  sent  without 
prepayment  of  postage  bearing  written 
signature  or  a  printed  facsimile  signa- 
ture instead  of  a  postage  stamp.  Mail 
accepted  under  frank,  and  the  officials 
authorized  to  use  franked  mail,  are 
shown  in  paragraph  (c)  of  this  section. 


Persons  authorlied  to  use 
tbe  frank 


Matter  that  may  be 
franked 


Vice  President  of  the  Vnitfd 
t«tatos.  .Members  of  and  Dele- 
(lates  to  ConjTfSS.  Resident 
rduiniissloners,  Secretary  of 
the  Senate,  Cl«rk  of  the 
House. 

M<  mbers  of  and  Dclejtat^s  to 
Cimpress  and  Kesidenl  Com- 
missioners. 


Secntary  of  Afcrkniltm'e.  Mein- 
Ihts  of  and  Delegates  lo 
Congress. 


Vice  President  of  the  United 
t^taU-s.  Members  and  Mem- 
lierf-flcct  of  and  Delegates 
anil  Dele^tes-eleot  to  Con- 
prss,  and  Kteident  Commis- 
Mo  tiers. 


Marking  required 


PubUc  documents 
printed  by  order  of 
Congress. 


Congressional  Record  or 
any  part  of  It,  or 
speeches  or  reporu 
contained  in  It. 


Seeds  and  agricultural 
reports  from  tbe  De- 
partment of  Agricul- 
ture. 

OfBclal  correspondence 
not  exceedliiR  4  ounws 
inweiglit.  OfRcijil  cor- 
respondence when  ad- 
dressed to  a  (Govern- 
ment official  by  title 
may  eiceed  4  otmces 
In  weight,  but  must 
not  exceed  4  pounds. 


The  words  "Public  Docu- 
ment—Free" and  the  signa- 
ture and  title,  either  written 
or  printed  facsimile,  of  the 
person  entitled  lo  frank  It. 
must  appear  on  the  address 
side. 

The  words  "Congressional 
Record  or  Part  of  Congres- 
sional Record— Free"  and 
the  signature  and  title, 
either  written  or  printed 
facsimile,  of  tbe  person  en- 
titled to  frank  it,  must 
appear  on  the  address  side. 

Tbe  word  "Free"  and  the 
signature  and  title,  either 
VTltten  or  printed  facsimile. 
of  the  person  entitled  to 
frank  It.  must  appear  on  the 
address  side. 

Tbe  word  "Free"  and  the 
sipiuture  and  title,  either 
WTlttcn  or  printed  facsimile, 
of  the  person  entitled  to 
frank  it.  must  appear  on  tbe 
address  side. 


Period  during  which 
the  frank  may  be  used 


Until  the  30th  day  of 
June  following  expi- 
raUon  of  their  respec- 
tive terms  of  oflBoe. 


During  term  of  office 
GDly. 


Until  the  30th  day  of 
June  following  the 
expiraUon  of  their 
terms  of  office. 


UnUl  the  30th  day  of 
June  following  ex- 
piration of  their  re- 
spective terms  of 
office. 


(d)  Restrictions.    The   following   re- 
i     strictions  apply  to  franked  mail: 

(1)  Official  correspondence  trans- 
mitted under  frank  of  the  Vice  President. 
Members  and  Members-elect  of  and 
Delegates  and  Delegates-elect  to  Con- 
gress, and  Resident  Commissioners,  must 
be  on  official  or  departmental  business. 

(2)  No  franked  mail  will  be  admitted 
to  the  mails  unless  admissible  as  ordi- 
nary mail.  ^       ,     . 

(3)  A  person  entitled  to  use  franked 
mail  may  not  loan  his  frank  or  permit 
its  use  by  any  committee,  organization, 
or  association;  or  permit  ito  use  by  any 
person  for  the  benefit  or  use  of  any 
committee,  organization,  or  association. 
This  restriction  does  not  apply  to  any 
committee    composed    of    Members    of 

Congress.  ^  j   ,•, 

(4)  Franked  mail  is  forwarded  like 
any  other  mail,  but  when  once  delivered 
to  the  addressee  it  may  not  be  remailed. 
A  package  of  franked  pieces  may  be  sent 
by  a  person  entitled  to  the  franking 
privilege,  to  one  addressee,  who,  on  re- 
ceiving and  opening  the  package,  may  on 
behalf  of  such  person,  place  addresses 
on  the  franked  articles  and  mail  them. 

(5)  Franked  mail  is  handled  as  ordi- 
nary mail.  Fees  for  special  services  must 
be  paid  at  the  time  of  mailing. 

(e)  Weight  and  size  limits— (1) 
Weight.  Official  correspondence  is 
limited  to  4  ounces,  except  that  when  ad- 
dressed to  a  Government  official  by  title 
the  limit  is  4  pounds. 

(2)  Size.  No  limit.  (Note:  Effective 
July  1.  1959.  a  minimum  size  of  2^/4  by  4 
inches  will  obtain.) 

Note:  Corresponds  to  Bectlon  137.1  of  the 
Postal  Manual. 

c.  Section  27.2  Penalty  mail  Is 
amended  to  read  as  follows: 

§  27.2  Executive  and  judicial  of- 
ficers— (a)  Collection  of  postage.  De- 
partments, agencies  and  establishments 
of  the  U.  S.  Government  must  reim- 
buise  the  Post  Office  Department  in 
amounts  equivalent  to  the  amount  of 
postage  and  fees  due  on  their  mail  for 


which  the  Post  Office  Department  does 
not  otherwise  receive  compensation.  In- 
structions governing  the  manner  of  re- 
imbursement for  mailings  made  without 
postage  or  fees  prepaid  are  issued  by  the 
Bureau  of  Finance  which  negotiates  re- 
imbursement agreements  with  the  de- 
partments and  agencies  concerned. 

(b)  Description.  The  following  kinds 
of  mail  may  be  sent  as  Federal  Govern- 
ment maU  by  those  authorized  to  use 
this  privilege:  . 

(1)  Official  mail  relating  exclusively 
to  the  business  of  the  Government  of  the 
United  States  mailed  by  officers  of  the 
executive  and  judicial  branches  of  the 
Government;  official  mail  of  legislative 
counsel  for  the  House  of  Representatives 
and  the  Senate;  official  mail  of  the 
Superintendent  of  Documents;  and  of- 
ficial correspondence  concerning  the 
Congressional  Directory  under  direction 
of  the  Joint  Committee  on  Printing. 

(2)  All  correspondence,  bulletins,  and 
reports  relating  to  agricultural  exten- 
sion work  and  home  economics  carried 
on  in  cooperation  with  the  United  Stetes 
Department  of  Agriculture,  when  mailed 
by  the  college  officer  or  other  person 
connected  with  the  extension  depart- 
ment of  the  college  who  has  been  desig- 
nated by  the  Secretary  of  Agriculture. 
Mailings  may  be  deposited  by  the  desig- 
nated officer  only  at  the  authorized  post 
office.  Correspondence  must  be  con- 
ducted under  the  naine  of  the  designated 
officer.  Correspondence  with  autograph 
signature  may  be  sealed  but  all  other 
matter  must  be  left  unsealed. 

(3)  Bulletins,  reports,  periodicals,  re- 
prints of  articles,  and  other  publications 
necessary  for  the  dissemination  of  re- 
sults of  researches  and  experiments, 
including  lists  of  publications  available 
for  distribution,  when  mailed  by  agri- 
cultural experiment  stations  designated 
by  the  act  of  March  2,  18«7.  as  amended 
by  the  act  of  August  11. 1955.  as  follows: 


The  officer  in  charge  of  a  station  that 
claims  the  privilege  of  sending  materials 
without  prepayment  of  po6ti«e  throtigh  the 
raaU    mubt    file    an    appllcaUon    -with    the 
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Bureau  of  Operations,  Postal  Services  Divi- 
sion, through  the  post  office  where  the 
station  Is  located,  stating  the  date  of  estab- 
lishment of  the  BtaUon,  Its  name  or  designa- 
tion. Its  official  organization,  the  names  of 
It^  ofBcers.  the  name  of  the  coUege,  school 
or  Institution  to  which  It  Is  attached,  If  any. 
the  legislation  of  the  State  or  Territory  pro- 
viding for  Its  establishment,  and  any  other 
legislation  granting  It  the  benefits  of  the  act 
of  Congress  referred  to  In  this  section. 

(4)  Annual  reports  of  Government- 
aided  colleges  established  under  the  act 
of  July  2,  1862,  when  addressed  to  the 
Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  to  any  other  Govern- 
ment-aided college.  The  postmaster 
receiving  the  annual  reports  from  an 
officer  of  the  college  will  use  a  post  office 
penalty  envelope  or  label  to  send  it 
through  the  mail. 

(5)  Copyright  material  sent  to  the 
Register  of  Copyrights  with  claim  for 
registration,  as  follows: 

(i)  Postmasters  receiving  the  claim 
for  registration  and  any  articles  that  are 
required  to  accompany  the  claim  will 
use  a  post  office  penalty  envelope  or  label 
to  send  the  matter  to  the  Register  of 
Copyrights,  Washington  25,  D.  C. 

(ii)  If  requested  to  do  so,  the  post- 
master will  give  a  receipt  for  articles  de- 
livered to  him  to  accompany  a  claim  for 
registration. 

(iii)  When  desired,  the  person  sub- 
mitting copyright  matter  to  the  postmas- 
ter may  also  present  the  fee  for  copyright 
registration  enclosed  in  a  sealed  envelope 
addressed  to  Register  of  Copyrights. 
Washington  25.  D.  C.  which  must  have 
postage  prepaid  at  the  letter  rate.  The 
postmaster,  after  c&ncehng  the  postage 
stamps,  will  enclose  the  envelope  con- 
taining the  fee  together  with  the  copy- 
right material  in  the  post  office  penalty 
envelope  sent  to  the  Register  of  Copy- 
rights. 

(iv)  Matter  for  copyright  enclosed  in 
post  office  penalty  envelopes  will  not  be 
sent  by  registered  mail  unless  the  regis- 
try fee  is  prepaid. 

(C)  Preparation.  Government  agen- 
cies and  others  authorized  to  use  official 
mail  privileges  have  the  option  of  pre- 
paring the  mail  under  one  of  the  fol- 
lowing methods: 

( 1 )  Penalty.    Penalty  mail,  subject  to 
the  restrictions  of  paragraph  <d)  of  this 
section,  is  sent  without  prepayment  of 
postage.    Envelopes,  cards,  labels,  tags, 
and  wrappers  used  in  transmitting  of- 
ficial mail  under  the  penalty  privilege 
must  bear  in  the  upper  right  comer  of 
the  address  side  the  printed  statement  of 
the  penalty  for  misuse :  Penalty  for  Pri- 
vate Use  to  Avoid  Payment  of  Postage, 
$300.   The  printed  statement  of  the  pen- 
alty for  misuse  may  not  be  handwritten 
or  tyijewrltten.     They  must  also  show, 
over  the  words  "Official  Business"  in  the 
upper  left  comer  of  the  address  side,  the 
name  and  address  of  the  department, 
bureau,  office  or  officer.    The  following 
additional  markings  are  also  required 
when  applicable: 

(i)  Official  mail  of  designated  State, 
extension  directors  must  bear  in  the 
upper  left  corner  the  name  of  the  agri- 
cultural college  and  the  name  of  the  po«:t 
office  at  which  the  maU  is  to  be  accepted 


ii 


^ 


lOOGO 

without  prepayment  of  postage,  followed 
by  the  name  and  title  of  the  designated 
officer  and  the  words  "Cooperative  Apiri- 
cultural  Extension  Work  Acts  of  May  8 
and  June  30, 1914." 

(ii)  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the 
upper  left  corner  of  the  address  side  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  is  to  be  ac- 
cepted, and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  "Publication."  The  title  of 
the  bulletin  or  report  may  be  used. 

(2)  Postage  a7id  Fees  Paid.  <i)  All  of- 
ficial mail  of  authorized  departments  or 
agencies,  subject  to  the  weight  and  size 
limits,  i."  any,  for  matter  of  its  class,  shall 
be  given  the  postal  service  indicated  on 
its  cover  when  the  mail  is  marked  in  the 
upper  right  corner  of  the  address  side 
"Postage  and  Fees  Paid."  This  marking 
may  no.  be  handwritten  or  typewritten. 

(11)  Departments  and  agencies  au- 
thorized to  prepare  mail  under  this  ar- 
rangement are: 

Air  Force,  Department  of. 

Airways  Modernization  Board. 

Army.  Department  of. 

Atomic  Energy  Commission. 

Bureav  of  the  Budget. 

Civil  Service  Commission. 

Civil  Aeronautics  Board.  * 

Commerce,  Department  of. 

Federal  Bvireau  of  Investigation. 

Federal  Home  Loan  Bank  Board. 

Federal  Housing  Administration. 

Federal  Mediation  and  Conciliation  Service. 

Federal  Power  Commission. 

Federal  Trade  Commisoion. 

General  Services  Administration,  (except 
GSA  Federal  Supply  Warehouses) . 

Health,  Education,  and  Welfare,  Depart- 
ment of. 

International  Cooperation  Administration. 

Interstate  Commerce  Commission. 

Labor,  Department  of. 

Library  or  Congress. 

Marine  Corps. 

National  Capital  Housing  Authority. 

National  Advisory  Committee  for  Aeronau- 
tics. 

National  Gallery  of  Art. 

National  Institutes  of  Health. 

National  Labor  Relations  Board. 

National  Science  Foundation. 

Navy,  Department  of 

OflBce  of  Defense  Mobilization. 

Panama  Canal  Company. 

President's  ^mmlttee  on  Employment  of 
the  Physically  Handicapped. 

Railroad  Retirement  Board. 

Securities  and  E.xchange  Commission. 

Selective  Service  System. 

Small  Business  Administration. 

Smithsonian  Institution. 

State.  Department  of 

U.  8.  Court  of  Claims. 

Veterans  Administration. 

(iii)  Mail  sent  as  "Postage  and  Pees 
Paid"  must  show  over  the  words  "Official 
Business"  in  the  upper  left  corner  of  the 
address  side  the  name  and  address  of  the 
department,  bureau,  office,  or  officer. 

(iv)  Self -addressed,  reply  envelopes 
or  labels  may  be  furnished  to  persons  or 
concerns  for  convenience  in  submitting 
information  for  official  purposes  by  or- 
dinary surface  mail. 

<3)  Prepaid  postage.  Official  mail 
which  is  not  sent  as  penalty  mail  or  as 
postage  and  fees  paid  mail  must  have 
postage  prepaid.  The  regular  rates  and 
conditions  apply  except  that  postage  on 
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official  mail  weighing  over  4  pounds  may 
be  paid  at  the  fourth-class  rates.  See 
paragraph  (e)    (1)   of  this  section. 

(d>  Restrictions  of  use.  The  use  of 
markings  authorized  on  official  mail  as 
shown  in  paragraph  (o  of  this  section 
may  not  be  placed  on  other  mail  to  avoid 
payment  of  postage  or  special  service 
fees.  The  following  restrictions  apply  to 
the  use  of  official  envelopes,  cards,  labels, 
and  tags  prepared  as  indicated  in  para- 
graph 'O  of  this  section. 

(1)  Any  department  or  office  author- 
ized to  use  the  Federal  Government  mail 
privilege  may  furnish  self-addressed  en- 
velopes or  labels  to  persons  or  concerns 
for  their  convenience  in  submitting  of- 
ficial information  desired  by  any  U.  S. 
Government  department  or  agency.  Re- 
ply envelopes  may  not  be  furnished  to 
bidders  or  contractors,  or  to  enable  pri- 
vate persons  or  concerns  to  send  free 
reports  or  other  information  which  they 
are  required  by  law  to  make. 

•  2)  The  right  of  an  officer  to  use  the 
Federal  Government  mail  privilege 
ceases  immediately  upon  his  going  out  of 
office. 

(3)  Official  mail  may  not  be  sent  in 
penalty  envelopes  by  special  delivery  or 
as  certified  mail  without  prepayment  of 
the  fee  or  by  airmail  without  prepayment 
of  the  air  postage.  (See  paragraph  (c) 
(2)  of  this  section  for  mailings  in  en- 
velopes marked  "Po.stage  and  Fees 
Paid".)  Exception:  Penalty  envelopes 
containing  urgent  official  communica- 
.  tions  of  the  Postal  Service  may  be  sent 
special  delivery  or  as  certified  mail  or 
airmail  .  without  payment  of  fee  or 
postage.' 

(e)  Weight  and  size  limits — (1) 
Weight.  No  article  or  package  of  official 
matter,  or  number  of  articles  or  packages 
of  official  matter,  constituting,  in  fact, 
a  single  shipment  exceeding  4  pounds 
may  be  admitted  to  the  mails  under  the 
penalty  privilege  except  stamped  paper 
and  supplies  sold  or  used  by  the  Postal 
Service,  and  books  or  documents  pub- 
lished or  circulated  by  order  of  Congress 
when  mailed  by  the  Superintendent  of 
Documents,  Official  matter  in  packages 
exceeding  4  pounds,  if  otherwise  mail- 
able, will  be  accepted  on  payment  of 
PKJStage  at  the  fourth-class  rates  or  under 
the  inscription  "Posta2;e  and  Fees  Paid" 
within  the  limits  of  weight  prescribed  for 
such  matter.  (See  §  25.3  of  this  sub- 
chapter.) Such  parcels  may  be  sealed 
or  unsealed,  and  may  include  written 
matter  when  mailed  at  those  rate.s. 
Official  matter  of  the  Postal  Service,  and 
books  and  documents  circulated  by  order 
of  Congress,  when  mailed  by  the  Super- 
intendent of  Documents  may  weigh  up 
to  70  pounds. 

(2)  Size.  There  is  no  size  limit  pre- 
scribed for  penalty  mail.  Other  matter 
is  subject  to  the  size  limits  prescribed 
in  §  25.3  of  this  subchapter.  Note:  Ef- 
fective July  1,  1959,  this  subparagraph 
will  read : 

(2)  Size.  The  minimum  size  for  Fed- 
eral Government  mail  is  2%  by  4  inches. 
There  is  no  maximum  size  prescribed  for 
penalty  mail  but  other  Federal  Govern- 
ment mail  is  subject  to  the  size  limits 
prescribed  in  §  25.3  of  this  section. 


Note:  Corresponds  to  section  137.2  of  the 
Postal  Manual. 

d.  Section  27.3  Diplomatic  and  con- 
sular mail  is  amended  to  read  as  follows: 

§  27.3  Mail  to  government  depart- 
ments— (a)  Ce7isus  mail.  All  mail,  of 
whatever  class,  relating  to  the  census 
and  addressed  to  the  Census  Office,  or  to 
any  official  thereof,  ana  endorsed  "Offi- 
cial Business,  Census  Office,"  will  be  sent 
without  prepayment  of  postage.  Sucli 
mail  may  not  exceed  4  pounds. 

(b)  Immigration  and  naturalization 
service  mail.  All  mail,  of  whatever  class, 
relating  to  naturalization,  including 
duplicate  papers  required  by  law  or  regu- 
lation to  be  sent  to  the  Service  by  clerks 
of  courts  addressed  to  the  Department  of 
Justice  or  the  Immigration  and  Naturali- 
zation Service,  or  any  official  of  either, 
and  endorsed  "Official  Business,"  will  be 
transmitted  without  prepayment  of  post- 
age and  marked  "Naturalization  Papers." 
Mail  relating  to  naturalization  may  not 
exceed  4  pounds. 

Note:  Corresponds  to  section  137.3  of  the 
Postal  Manual. 

e.  Section  27.4  Mail  to  goveryiment  de- 
partments is  amended  to  read  as  follows: 

§  27.4  State  employment  security 
mailings.  All  mail,  including  parcels,  of 
State  employment  security  offices  coop- 
erating with  the  Department  of  Labor, 
that  bears  in  the  upper  left  corner  of  the 
address  side  the  words  "Official  Business" 
printed  immediately  below  the  name  and 
address  of  the  State  employment  agency, 
and  in  the  upper  right  corner  the  words 
"Employment  Security  Mail— United 
States  Postage  Accounted  for  Under  Act 
of  Congress,"  will  be  accepted  without 
prepayment  of  postage.  Postage  charge- 
able is  collected  periodically  under  a  spe- 
cial arrangement  with  the  Post  Office 
Department.  When  sent  by  air,  airmail 
postage  must  be  prepaid.  Such  matter 
sent  as  registered,  special  delivery,  or 
special  handling  mail  also  requires  pre- 
payment of  the  applicable  fees. 

Note:  Corresponds  to  section  137.4  of  the 
Postal  Manual. 

f.  Section  27.5  State  employment 
security  mailings  is  amended  to  read  as 
follows : 

§27.5  Free  mail — (a)  Diplomatic  and 
consular  mail — (1)  Diplomatic  mail.  All 
correspondence  (written  or  printed)  of 
members  of  the  Diplomatic  Corps  of  the 
countries  of  the  Postal  Union  of  the 
Americas  and  Spain  stationed  in  the 
United  States  may  be  reciprocally  trans- 
mitted in  the  domestic  mails  free  of  post- 
age. Such  correspondence  may  not  ex- 
ceed 4  pounds  in  weight.  The  envelopes, 
cards,  tags,  wrappers,  and  labels  must 
show  in  the  upper  left  corner  of  the  ad- 
dress side  the  name  of  the  ambassador 
or  the  minister,  or  the  name  of  the  em- 
ba.ssy  or  legation,  together  with  the  post 
office  address:  and  in  the  upper  right 
corner  the  inscription  "Diplomatic  Mail" 
over  the  word  "Free."  These  inscriptions 
may  be  handwritten,  handstamped,  or 
printed. 

(2)  Consular  mail.  The  official  cor- 
respondence (written  or  printed)  ex- 
changed between  consulates  (consuls  and 


(Military  base,  station,  ship,  or  office) 

(Street  No.,  APO,  or  FPO  No.) 

(City,  postal  zone.  State) 
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vice  consuls)    of  the  countries  of  the 
Postal  Union  of  the  Americas  and  Spain 
stationed  in  the  United  States,  and  cor- 
respondence   "directed   by    those    con- 
sulates to  the  Government  of  the  United 
States  or  their  respective  embassies  or 
legations,   may  be  transmitted  in   the 
domestic  mails  free  of  postage.     Such 
correspondence  may  not  exceed  4  pounds 
in  weight.     The  envelopes,  labels,  etc., 
covering   correspondence   of   consulates 
must  show  over  the  words  "Official  Cor- 
respondence," in  the  upper  left  corner 
of  the  address  side,  the  name  and  address 
of  the  consul  or  consulate,  and  the  name 
of  the  country  represented;  and,  in  the 
upper  right  comer,  the  inscription  "Con- 
sular Mail"  over  the  word  "Free."    These 
inscriptions  may  be  handwritten,  hand- 
stamped,  or  printed. 

(b)  Absentee  balloting  materials— (1) 
Purpose.  Balloting  materials  consisting 
of  post  card  applications,  ballots,  voting 
instructions,  and  envelopes,  are  sent 
through  the  mail  free  of  postage,  includ- 
ing airmail  postage,  for  the  purpose  of 
enabling  every  person  in  any  of  the  fol- 
lowing categories  to  vote  by  absentee 

ballot  when  he  is  absent  from  the  place     '^NameV 

of  his  voting  residence  and  is  otherwise  __  _^ _' 

eligible  to  vote :  j    ,,       ^„  m'nlt,  Government  agency,  or  office) 

(i)   Members    of    the    Armed    Forces         ^        '  

while   in   the   active   service   and  their  " 

spouses  and  dependents. 

(ii)  Members  of  the  merchant  marine 
of  the  United  States  and  their  spouses 
and  dependents. 

(iii)  CiviUan  employees  of  the  United 
States  in  all  categories  serving  outside 
the  United  States  and  the  District  of 
Columbia  and  their  spouses  and  depend- 
ents wheL  residing  with  or  accompany- 
ing them,  whether  or  not  the  employee 
is  subject  to  the  civil-service  laws  and 
the  Classification  Act  of  1949,  and 
whether  or  not  paid  from  funds  appro- 
priated by  the  Congress. 

(iv)  Members  of  religious  groups  or 
welfare  agencies  assisting  members  of 
the  Armed  Forces,  who  are  officially  at- 
tached to  and  serving  with  the  Armed 
Forces,  and  their  spouses  and  depend- 
ents. 

(2)  Elections  affected.  The  materials 
may  be  sent  for  any  general  election  of 
electors  for  President  and  Vice  President 
or  of  Senators  and  Representatives  in 
Congress  and  for  other  general  primary, 
and  special  elections. 

(3)  Markings  required  of  ballot  en- 
velopes  and  post  card  applications,    (i) 
Envelopes  used  to  send  balloting  mate- 
rial and  envelopes  supplied  for  return  of 
the  ballot  must  have  printed  across  the 
face  two  parallel  horizontal  red  bars, 
each  V4  inch  wide,  extending  from  one 
side  of  the  envelope  to  the  other  side, 
with  an  Intervening  space  of  V4  inch,  the 
top  bar  to  be  IV4  inches  from  the  top 
of  the  envelope,  and  the  words  "Official 
Election  Balloting  Material— Airmail"  or 
similar  language  as  prescribed  by  State 
law,  between  the  bars.    There  must  be 
printed  in  the  upper  right  corner  of  each 
envelope  in  a  rectangular  box  the  words 
"Free  of  U.  S.  Postage,  Including  Air- 
mail",   All  printing  on  the  face  must  be 
in  red  with  an  appropriate  inscription  or 
blanks  for  return  address  of  sender  in 
the  upper  left  corner. 


10961 


ii 


^.'.^U.■J■^^^^M.M.U.^^■■!.!.^!-!■!■!.!■^!■!■!■!■l■!■!■^■!^i■!■!■!■!•!■!■!:!:!":l:::^^:X::::^^ 


(ii)  The  Federal  post  card  application  shall  be  approximately  9^2  x  AVs  inches 
in  size     on  the  aci(£ess  side  of  the  card  shall  be  printed  in  red  ink  the  follo^v•ing: 

FILL  OUT  BOTH  SIDES  OP  THE  CARD 


FREE  OF  U.  S.  Postage 
Including  Air  Mall 


OFFICIAL  ELECTION  BALLOTING  MATERIAL— VIA  AIR  MAIL 


To: 


(Title  of  election  official) 

(County  or  township) 

(City  or  town,  State) 


(c)  Widows  of  former  Presidents. 
All  mail  of  widows  of  former  Presidents, 
of  the  united  States,  when  authorized 
by  act  of  Congress,  shall  be  accepted 
free  of  postage,  if  it  bears  the  written 
signature  of  sender,  or  a  facsimile  signa- 
ture, in  the  upper  right  corner  of  the 
address   side   together    with    the   word 

"FREE." 

(d)  Pan  American  Union  and  Pan 
American  Sanitary  Bureau.  Thq  Pan 
American  Union  and  Pan  American 
Sanitary  Bureau  are  authorized  by  law 
to  transmit  official  matter  free.  The 
mail  must  bear  the  printed  clause  citing 
the  penalty  for  private  use  instead  of 
postage  stamps.  It  must  be  prepared 
like  Federal  Government  penalty  mail 
and  is  subject  to  the  same  restrictions. 
(See  §  27.2  (c)  (1),  (d).  and  (e).) 

NoT«:  CorrespoiKis  to  section  137.5  of  the 
Postal  Manual. 

g.  Section  27.6  Absentee  balloting 
materials  is  rescinded. 

Note:  Corresponds  to  section  137.6  of  the 
Postal  Manual. 

(R.  S.  161,  396,  as  amended;  sees.  6,  7,  18 
Stat  343.  as  amended,  sees.  5,  6,  19  Stat.  335. 
336,  as  amended,  sec.  85,  28  Stat.  622  as 
amended,  sec.  7,  33  Stat.  441  as  amended,  54 


Stat.  695,  sees.  301.  302.  303,  304,  62  Stat.  1048, 
as  amended,  sees.  305.  306.  62  Stat.  1049.  as 
amended,  sees.  203.  204,  205,  302.  69  Stat.  586. 
588-  5  U.  S.  C.  22,  369.  2183,  2184.  2185.  2192: 
39  U.  8.  C.  321,  321-1,  3211-321n,  325,  326,  327. 
329) 

Part  43— Mail  Deposit  and  Collection 

In  §  43.2  Ordinary  deposit  of  mail 
amend  paragraph  (a)  to  read  as  follows: 

(a)  Post  office  lobbies.  Letter  drops 
are  provided  in  lobbies  of  all  post  offices 
for  the  deposit  of  mail.  Where  war- 
ranted, post  offices  provide  special  slots 
or  receptacles  for  the  deposit  of  mail 
which  has  been  separated  by  patrons  ac- 
cording to  local,  out-of-town,  air-mail, 
special  delivery,  or  other  appropriate 
designations. 

Note:  Corresponds  to  153.2  of  the  Postal 
Manual. 

(R.  S.  161,  396  as  amended,  3868;  5  V.  S.  C. 
22,  369;  39  D.  8.  C.  155) 

Part  47 — ^Forwarding  Mail 

a.  In  5  47.1  Order  to  change  address 
make  the  following  changes: 

1.  In  first  sentence  of  paragraph  (a) 
amend  the  words  "Form  22,  Order  to 
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Change  Address"  to  read  "Form  3575, 
Change  of  Address  Order";  in  last  sen- 
tence amend  the  words  "Order  to  Change 
Address"  to  read  "Change  of  Address 
Order". 

2.  In  first  sentence  of  paragraph  <b) 
amend  the  words  "Order  to  Change  Ad- 
dress" to  read  "Change  of  Address 
Order". 

Note:  Corresponds  to  157.11  and  157.12  of 
Postal  Manual. 

b.  In  §  47.2  Time  limit  of  order  make 
the  following  changes: 

1.  Amend  section  caption  to  read: 
"Time  limit  of  change  of  address  order". 

2.  Amend  paragraph  (a.)  to  read  as 
follows : 

(a)  An  order  without  a  time  limit  ex- 
pires in  2  years  and  is  not  renewable. 

Note:  Corresponds  to  157.2  and  157.2a  of 
Postal  Manual. 

c.  In  §  47.3  Postage  for  forwarding 
make  the  following  changes  in  para- 
graph (b) : 

1.  In  subpara.graph  (3)  amend  the 
reference  "(See  §  48.2  (o  of  this  chap- 
ter)" to  read  "tSee  §42.8  (d)  of  this 
chapter) ". 

2.  Add  the  following  to  subparagraph 
(7) :    "(See  48.2  (c>  of  this  chapter)". 

Note;  Corresponds  to  157.32d  and  157.32c 
.of  Postal  Manual. 


RULES  AND   REGULATIONS 

d.  In  §  47.7  Guarantee  to  pay  for- 
warding postage  in  paragraph  (a  >  amend 
the  words  "Order  to  Change  Address" 
to  read  "Change  of  Address  Order". 

Note:  Corresponds  to  157.7a  of  the  Postal 
Manual. 

(R.  S.  161.  396  as  amended,  sec.  1.  64  Stat. 
210;  5  U.  S.  C.  22.  396;  39  U.  S.  C.  278a) 


Part  51 — Registry 

In  §  51.7  Delivery,  amend  paragraph 
(d)  to  read  as  follows : 

(d)  Notice  of  arrival.  If  the  carrier 
Is  unable  to  deliver  registered  mail,  he 
will  leave  a  notice  for  you.  If  your  mail 
is  not  delivered  by  carrier,  a  notice  of 
arrival  will  be  issued  through  your  regu- 
lar mail  channels.  If  the  mail  is  not 
delivered  or  called  for  within  5  days  a 
second  notice  will  be  issued,  provided  the 
maximum  period  for  which  the  mail  may 
be  held  permits.  No  second  attempt  to 
deliver  will  be  made  until  you  request 
the  post  ofBce  to  do  so. 

Note:  Corresponds  to  161.74  of  Postal 
Manual. 

(R  S.  161,  396  as  amended.  3926  as  amended; 
5  U.  S.  C.  22,  369;  39  U.  S.  C.  24Gf.  381) 

[  SEAL  1  Abe  McGregor  Goff, 

General  Counsel. 

(F.   R.  Doc.   57-10717;   Piled,  Dec.  27.   1957; 
8:45  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 
[  43CFR  Part  409  ] 

Page,  Arizona 
leasing  and  utilization  of  lands 

The  townsite  of  Page,  Arizona,  is  on 
Federal  lands  administered  by  the  Bu- 
reau of  Reclamation,  Department  of  the 
Interior.  Incorporation  of  the  area 
under  the  laws  of  Arizona  will  be  ac- 
complished as  soon  as  possible,  but  in  the 
interim  there  are  certain  matters  which 
cannot  be  dealt  with  under  laws  of  the 
State.  Such  matters  include  the  leasing 
of  the  lands,  the  placing  of  structures 
thereon,  and  utilization  of  the  lands  for 
the  conduct  of  commercial  enterprises 
and  the  rendering  of  services.  Pursuant 
to  the  authority  contained  in  the  acts  of 
August  4,  1939  (53  Stat.  1187.  43  U.  S.  C. 
387.  485)  and  ApriJ  11,  1956  (70  Stat. 
105)  it  is  proposed  to  issue  the  regula- 
tions set  forth  below. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  regulations 
to  the  Bureau  of  Reclamation,  Washing- 
ton 25.  D.  C,  within  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  23,  1957. 


A  new  part  is  added  to  Title  43.  Chap- 
ter II,  reading  as  follows: 

Sec. 

409.1  Scope  of  part. 

409.2  Filing  applications. 

409.3  References. 

Subpart  A — leaset  of  Land 

409  4  Term  of  leases. 

409.5  Qualifications  of  lessees. 

409.6  Renewals. 

409.7  Rates. 


Subpart 


ommercial    and    Service    Permits 


409.8  Definition. 

409.9  Applicability. 

409.10  Filing  fee. 

409.11  Qualifications  of  applicants. 

409.12  Classification  of  permits. 

409.13  Traffic   la   alcoholic    beverages   pro- 

hibited. 

4C9.14  Duration  and  cancellation. 

Subpart  C — Building  Permits 

409.15  Definition. 

409.16  Requirements. 

Authority:  §§  409.1  to  409.16  issued  under 
act  of  August  4,  1939.  53  Stat.  1187.  43  U.  S.  C. 
387,  485.  and  the  act  of  April  11,  1956.  70 
Stat.  105. 

§  409.1  Scope  of  part.  The  regula- 
tions in  this  part  are  applicable  to  lands 
being  administered  by  the  Bureau  of 
Reclamation  within  the  exterior  bound- 
aries of  Page.  Arizona,  as  such  bound- 
aries are  established  from  time  to  time 
under  authority  of  the  Commissioner 
of   Reclamation.    Such  lands  may   be 


leased,  utilized  for  the  conduct  of  com- 
mercial enterprise  and  the  rendition  of 
services,  and  structures  may  be  placed 
thereon  only  under  and  pursuant  to  the 
terms  of  requisite  leases,  licenses,  and 
permits  issued  in  accordance  with  the 
applicable  subparts  of  the  regulations  of 
this  part. 

§  409.2  Filing  applications.  Applica- 
tions for  leases,  licenses  or  permits,  gov- 
erned by  regulations  of  this  part,  will  be 
filed  with  the  official  of  the  Bureau  of 
Reclamation  in  charge  of  the  adminis- 
tration of  Page,  Arizona,  now  located  at 
Kanab,  Utah,  until  such  time  as  such 
official  is  stationed  at  Page.  Arizona. 
When  used  hereafter  in  this  part,  the 
term  "Bureau  of  Reclamation"  shall  re- 
fer to  such  official. 

§  409.3  References.  Upon  written  re- 
quest by  the  Bureau  of  Reclamation,  each 
applicant  will  furnish  a  letter,  or  letters, 
signed  by  the  applicant,  addressed  to 
and  authorizing  financial  institutions 
and  others  to  supply  to  the  Bureau  of 
Reclamation  any  information  it  may  re- 
quire in  regard  to  financial  responsibility 
and  other  relevant  matters  as  to  warrant 
the  belief  that,  if  granted  the  license, 
lease,  or  permit,  such  applicant  will  be 
able  to  meet  the  conditions  of  such  li- 
cense, lease,  or  permit.  Refusal  of  the 
applicant  to  furnish  such  authority,  or 
his  failure  to  do  so  within  a  period  of 
two  weeks  from  the  date  of  receipt  of  the 
written  notice  shall  be  a  sufficient  ground 
for  the  rejection  of  the  application. 

SUBPART    A — LEASES    OF    LAND 

§  409.4  Terrn  of  leases.  Leases  shall 
be  for  periods  of  not  to  exceed  fifty  (50) 
years,  and  unless  otherwise  provided  by 
the  Commissioner  of  Reclamation  they 
shall  be  in  accordance  with  terms  and 
conditions  and  in  the  form  approved  by 
the  Commissioner  on  October  14,  1957. 
and  shall  be  subject  to  the  terms  of  the 
regulations  of  this  part. 

§  409.5  Qualifications  of  lessees.  No 
application  for  a  lease  hereunder  shall 
be  approved  until  the  applicant  has  sat- 
isfied the  Bureau  of  Reclamation  that 
(a)  he  is  a  citizen  of  the  United  States 
or  has  declared  his  intention  to  become 
such;  (b)  he  is  a  person  of  good  moral 
character;  (c>  he  does  not  intend  to  hold 
the  area  for  which  the  lease  is  requested 
for  speculative  purpo.ses;  <d)  he  is  finan- 
cially responsible  so  as  to  warrant  the 
belief  that,  if  granted  a  lease,  he  will  be 
able  to  meet  all  of  the  conditions  and 
obligations  of  such  a  lease. 

§  409.6  Renewals.  No  lease  shall  be 
renewed  or  extended  if  the  lessee  has 
failed  or  refused  to  make  such  reason- 
able improvements,  alterations,  or  re- 
pairs on  the  building  or  buildings  on  the 
leased  premises  as  have  been  requested 
in  writing  by  the  Bureau  of  Reclamation. 

§  409.7  Rates.  All  leases  shall  be 
made  at  the  fair  market  value,  as  deter- 
mined by  the  Bureau  of  Reclamation. 

SUBPART    B — COMMERCIAL    AND    SERVICE 
PERMITS 

5  409.8  Definition.  The  term  "per- 
mit" as  used  in  this  subpart  shall  mean 
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the  privilege  conferred  by  the  Bureau  of 
Reclamation  upon  individuals,  partner- 
ships, corporations,  or  other  entities  to 
utilize  leased  premises  for  the  purpose  of 
engaging  in  any  form  of  commercial  en- 
terprise or  the  rendition  of  services. 

§  409.9  Applicability.  Leased  land 
may  be  utilized  for  the  conduct  of  com- 
mercial enterprise  or  the  rendition  of 
services  only  if  a  permit  is  Issued  in  ac- 
cordance with  the  provisions  of  this 
subpart. 

§  409.10  Filing  fee.  Each  application 
for  a  permit  must  be  accompanied  by  a 
filing  fee  of  twenty-five  ($25.00)  doUars. 
If  a  permit  is  not  granted  the  filing  fee 
will  be  returned. 

§  409.11  Qualifications  of  applicants. 
Applicants  for  permits  must  establish  to 
the  satisfaction  of  the  Bureau  of  Recla- 
mation both  the  adequacy  of  their 
financial  resources  and  the  appropriate- 
ness of  their  training  and  experience. 
The  requirement  of  training  and  experi- 
ence will  be  satisfied  in  the  case  of  an 
applicant  who  is  the  holder  of  a  valid 
license  or  permit  issued  upon  proof  of 
qualification  by  the  State  of  Arizona  pur- 
suant to  the  statutes  of  Arizona. 


§  409.12     Classi^cation     of     permits. 
Permits  shall  be  of  three  types:  (a)  Ex- 
clusive, (b)  personal,  (c)  general  busi- 
ness.   Exclusive  permits  shall  be  limited 
to  pubUc  utilities  or  to  such  other  entities 
whose  operations  in  the  opinion  of  the 
Bureau  of  Reclamation  are  necessary 
to  promote  the  public  interest.    While  in 
the  issuance  of  permits  the  promotion 
of  free  competition  will  be  the  objective, 
the  number  of  other  permits  may  be  re- 
stricted temporarily  if  in  the  opinion  of 
the  Bureau  of  Reclamation  such  restric- 
tion is  required  as  a  means  of  assisting 
in  the  maintenance  of  conditions  con- 
ducive to  the  establishment  of  services 
and  enterprises  adequate  to  meet  com- 
munity needs.    But.  if  any  restrictions 
are  imposed,  they  confer  no  right  in 
existing  permittees  to  the  continuation  of 
such  restrictions. 

§  409.13    Traffic  in  alcoholic  beverages 
prohibited.    The  privilege  conferred  by 
a  permit  shall  not  include  trading  in. 
selling,  distributing,  storing  for  any  of 
the  foregoing  purposes,  or  manufactur- 
ing  any   alcoholic   beverages,  but  this 
limitation  shall  not  be  apphcable  in  the 
case  of  permits  issued  to  duly  licensed 
physicians,    dentists,    and    pharmacists 
who  prescribe  or  dispense  beverage  al- 
cohol or  preparations  containing   bev- 
erage alcohol  for  medicinal  purposes  as 
part  of  the  practice  of  their  professions. 
§  4C9.14     Duration    and    cancellation. 
PermiU  shall  be  granted  to  applicants 
meeting  the  requirements  of  this  sub- 
part for  a  period  of  not  to  exceed  three 
years  and  shall  be  renewable  for  like 
periods  upon  application  filed  therefor, 
if  the  applicant  then  meets  the  require- 
ments of  the  regulations  of  this  part. 
Each  permit  shall  be  subject  to  cancella- 
tion upon  violation  by  the  holder  thereof 
of  applicable  Federal  or  State  laws,  per- 
tinent   regulations    duly    promulgated, 
terms  and  conditions  of  the  permit,  or 
by  breach  of  the  terms  of  the  lease  of 
property  used  in  connection  with  the 
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commercial  enterprise  or  service  under- 
taken pursuant  to  the  authority  of  the 
permit. 

SUBPART   C— BUILDING  PERMITS 

§  409.15  Definition.  The  term"build- 
ing  permit"  as  used  in  this  part  shall 
mean  permission  granted  in  writing  by 
the  Bureau  of  Reclamation  for  erection 
of  structures,  or  the  alteration,  or  Im- 
provement of  existing  structures  on 
leased  land. 

§  409.16    Requirements.     A     building 
permit  will  be  issued  only  after  plans  for 
a  structure,  together  with  the  location  on 
a  particular  tract  or  tracts  of  land  in- 
volved, have  been  approved.     All  resi- 
dential construction  shall  conform  to  the 
standards  of  the  Federal  Housing  and 
Home  Finance  Agency  and  all  commer- 
cial construction  shall  conform  to  the 
Uniform  Building  Code  of  the  Pacific 
Coast  Building  Officials  Conference.    All 
plumbing  systems  in  all  buildings  shall  te 
in  accordance  with  applicable  provisions 
of    the    American    Standard    National 
Plumbing  Code  and  all  electrical  instal- 
lations shall  be  in  accordance  with  ap- 
plicable provisions  of  the  latest  edition 
of  the  "National  Electrical  Code."  stand- 
ard of  the  National  Board  of  Fire  Under- 
writers    for     Electrical     Wiring     and 
Apparatus.    Further,  the  residential  and 
commercial  building  construction  shall 
conform  to  the  requirements  of  applica- 
ble Coconino  County  and  Arizona  State 
codes.   Buildings  in  residential  areas  may 
not  be  used  for  commercial  or  industrial 
purposes.     All  structures  and  the  use 
thereof  shall  conform  to  the  zoning  plan 
of  Page.  Arizona. 


[F.   R.  Doc.  57-10772;    Filed.  Dec.  27,   1957; 
8:48  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  179  1 

(No.  323391 

Transfers  or  Operating  Rights 

NOTICE  OF  PROPOSED  RULE  MAKING 


December  20, 1957. 
Notice  is  hereby  given  of  a  proposed 
amendment  to  the  Rules  and  Regulations 
Governing  Transfer  of  Operating  Rights, 
49  CFR  Part  179,  by  the  addition  of  a 
paragraph  reading  substantially  as  fol- 
lows: 

Prior  to  their  effective  dates,  synopses 
of  affiimative  orders  entered  pursuant 
to  the  rules,  in  this  part  currently  will 
be  published  in  the  Federal  Register. 
The  notice  accompanying  such  publica- 
tion will  refer  to  section  17  (8)  of  the 
Interstate  Commerce  Act  and  include  a 
requirement  that  if  a  timely  petition  Is 
filed   by   an   interested   person  seeking 
reconsideration   or   oral   hearing,   such 
petition  must  specify  with  particularity 
the  alleged  errors  or  matters  claimed  to 
have  been  erroneously  decided.    If  the 
petition  contains  a  request  for  oral  hear- 
ing, the  request  shal  be  supported  by  an 
explanation    as   to   why    the    evidence 
sought  to  be  presented  cannot  reasonably 
be  submitted  in  affidavit  form. 
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The  proposed  publication  in  the  Fed- 
eral Register  would  be  under  a  heading 
substantially  as  follows ; 

PUBLIC  NOTICE,  PRIOR  TO  THEIR  EITECnVE  DATES. 
OP  ORDERS  ENTERED  UNDER  THE  TRANSFER 
RULES,   49   CFR   PART    179 

Orders  with  deferred  effective  dates,  as  la- 
ter explained,  recently  have  been  entered  ap- 
proving applications  filed  under  section  212 
(b)    of   the   Interstate   Commerce   Act   and 
Rules  and  Regulations  Governing  Transfer 
of  Operating  Rights,  49  CFR  Part  179.     The 
effective  date  of  each  order  Is  such  that  if. 
within  30  days  from  the  date  of  this  publi- 
cation, a  petition  Is  filed  by  an  Interested 
person  seeking  reconsideration,  the  effective 
date  of  the  particular  order  will,  pxirsuant 
to  section  17  (8)  of  the  Interstate  Commerce 
Act,  be  postponed  pending  disposition  of  the 
petition.    In   such   a   petition   the   matters 
claimed   to  have  been   erroneously  decided 
and  the  alleged  errors  must  be  specified  with 
particularity.    If  the  petition  contains  a  re- 
quest for  oral  hearing  the  request  shall  bo 
supported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot  rea- 
sonably be  submitted  in  affidavit  form.    The 
Commission  will  determine  whether  or  not 
assignment  of  the  matter  for  hearing  U  nec- 
essary or  desirable.    Synopses  of  the  indi- 
cated orders,  together  with  the  name  and 
address  of  the  practitioner  representing  ap- 
plicant, or  applicants,  foUow  below.     (Then 
list  indicated  synopses.) 

The  present  rules  have  no  provision  for 
public  notice.  That  situation  Is  consist- 
ent with  the  legislative  history  which 
shows  that  transactions  of  the  character 
here  in  question  were  not  deemed  by 
Congress  to  be  of  sufficient  public  con- 
cern to  warrant  imposition  of  the  normal 
requirements  of  due  process.  Brooks 
Transportation  Co.  v.  United  States  of 
America  and  Interstate  Commerce  Com- 
mission, E.  D.  Va.,  decided  May  13,  1957, 
as  yet  unreported. 

As  the  great  majority  of  the  indicated 
transactions  are  noncontroversial,  it  is 
desirable  they  be  processed  with  a  mini- 
mum of  procedural  delay.  In  some  in- 
stances the  indicated  transactions  may 
be  of  controversial  character.  In  such  a 
situation  there  should  be  an  opportunity, 
despite  the  absence  of  a  mandatory  due- 
process  requirement,  for  an  interested 
person  timely  to  bring  the  pertinent  facts 
to  the  Commission's  attention,  and  for  a 
hearing  to  be  held  should  that  become 
necessary.  The  proposal  herein  provides 
for  such  an  opportunity  prior  to  the  ef- 
fectiveness of  the  order. 

No  oral  hearing  on  the  proposed 
change  is  contemplated,  but  any  person 
wishing  to  make  representations  in  favor 
of  or  against  the  proposal  may  do  so  by 
the  submission  of  written  data,  views,  or 
arguments.  An  original  and  two  copies 
of  such  data,  views,  Or  arguments  shall 
be  filed  with  the  Commission  on  or  before 
February  3.  1958. 

Notice  to  the  general  public  shall  be 
given  by  depositing  a  copy  hereof  in  the 
Office  of  the  Secretary  of  the  Commission 
for  public  inspection  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Federal 
Register. 


By  the  Commission 
[seal! 


Harold  D.  McCot, 

Secretary. 

[F.  R.  Doc.   57-10786;   Filed.  Dec.  27,   1957; 
8:51  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  37  ] 

[Docket  No.  FDC  64] 

Canned  Tuna;  Definition  and  Standard 
OF  Identity:  Label  Statement  of  Op- 
tional Ingredients 

notice  of  hearing 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of  Au- 
gust 28.  1956  <  21  F.  R.  6492 » ,  setting  forth 
a  proposed  definition  and  standard  of 
identity  and  a  proposed  standard  of  fill 
of  container  for  canned  tuna.  An  order 
acting  on  the  proposals  was  published  in 
the  Federal  Register  of  February  13, 
1957  (22  P.  R.  892).  No  objections  were 
filed  protesting  the  provisions  of  the 
standard  of  fill  of  container  and  accord- 
ingly that  standard  became  fully  effec- 
tive August  13.  1957. 

Objections  were  filed  protesting  those 
labeling  provisions  in  the  identity  stand- 
ard requiring  the  words  "in  water"  to  be 
included  in  the  name  of  the  food  when 
water  is  used  as  the  packing  medium  and 
requiring  tuna  darker  than  Munsell  value 
5.3  to  be  declared  on  the  label  as  "dark 
tuna".  Notice  of  these  objections  and 
of  the  stay  of  the  provisions  to  which  the 
objections  were  directed  until  final  action 


PROPOSED   RULE   MAKING 

after  a  public  hearing  was  published  in 
the  Federal  Register  of  August  29.  1957 
(22  F.  R.  6961).  Except  for  the  provi- 
sions stayed,  the  identity  standard  is 
scheduled  to  become  effective  February 
13,  1958.  Since  publication  of  the  notice 
of  objections,  the  National  Canners  As- 
sociation, representing  a  sub.stantial  por- 
tion ai  the  tuna-canning  industry,  has 
requested  postponement  of  the  effective 
date  of  the  identity  standard  for  1  year. 
The  need  for  the  requested  postponement 
was  supported  only  with  respect  to  the 
design  and  procurement  of  new  labels. 
The  labeling  requirements  of  the  identity 
standard  are  set  out  in  §  37.1  (h).  Post- 
ponement of  those  provisions  of  §  37.1 
(h)  that  were  not  stayed,  until  final  ac- 
tion is  taken  disposing  of  the  objections 
to  be  taken  up  at  the  public  hearing,  will 
meet  the  needs  set  out  in  the  request  of 
the  National  Canners  Association. 

Now,  therefore,  pursuant  to  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046.  1055,  as  amended  70 
Stat.  919;  21  U.  S.  C.  341.  371  >  and  in 
accordance  with  the  authority  delegated 
to  him  by  the  Secretary  (22  F.  R.  1045). 
the  Commissioner  of  Food  and  Drugs 
hereby  extends  the  effective  date  of 
§  37.1  (h)  of  the  definition  and  standard 
of  identity  for  canned  tuna  until  the  ef- 
fective date  of  the  order  ruling  on  the 
objections  to  be  heard.    Notice  is  hereby 


given  that  a  public  hearing  will  be  held 
for  the  purpose  of  receiving  evidence 
relevant  and  material  to  the  objections  to 
the  requirement  in  the  identity  standard 
for  canned  tuna  that  the  words  "in 
water"  are  to  be  included  in  the  name 
of  the  food  when  water  is  used  as  the 
packing  medium  and  to  the  requirement 
for  label  declaration  of  tuna  darker  than 
Munsell  value  5.3  as  "dark  tuna". 

The  hearing  will  begin  at  10  o'clock 
In  the  morning  of  January  29,  1958,  in 
Room  3046,  South  Agriculture  Building. 
12th  and  Independence  Avenue  SW., 
Washington.  D.  C.  All  interested  persons 
are  invited  to  attend  this  hearing  and 
present  evidence.  The  hearing  will  be 
conducted  in  accordance  with  the  rules 
of  practice  therefor. 

Mr.  Leonard  D.  Hardy  is  hereby  desig- 
nated as  presiding  officer  to  conduct  the 
hearing,  with  full  authority  to  adminis- 
ter oaths  and  affirmations  and  to  do  all 
other  things  appropriate  to  the  conduct 
of  the  hearing.  The  presiding  officer  is 
.required  to  certify  the  entire  record  of 
the  proceeding  to  the  Commissioner  of 
Food  and  Drugs  for  action. 

Dated:  December  24,  1957. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.   R.   Doc.   57-10793:    Filed,  Dec.   27,    1957; 
8:5:2  a,  m.| 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Designation  of  Claimant  Agencies  With 
Respect  to  Food 

In  accordance  with  the  description  of 
responsibilities  set  forth  in  section  201 
of  Executive  Order  No.  10480  and  para- 
graph 1  of  Defense  Mobilization  Order 
1-7,  and  pursuant  to  the  authority  con- 
tained in  sections  602  and  603  of  Execu- 
tive Order  10480,  the  following  agencies 
of  the  Government  are  hereby  designated 
as  claimant  agencies  before  the  Secre- 
tary of  Agriculture  with  respect  to  fcxjd 
as  defined  in  section  601  (h)  of  Executive 
Order  10480. 

1 .  Department  of  Defense  with  respect 
to  military  requirements  for  all  persons 
eating  out  of  military  supplies.  (Such 
Department  shall  advise  the  Depart- 
ments of  State  and  Agriculture  of  re- 
quirements by  counties  whenever  the 
military  requirements  submitted  include 
food  for  foreign  civilians  or  for  foreign 
forces.) 

2.  Department  of  Commerce  with  re- 
spect to  requirements  for  food  for  non- 
food industrial  uses, 

3.  Department  of  State  with  respect 
to  foreign  requirements,  other  than  mili- 
tary requirements,  for  food  produced  in 
the  United  States.  (The  Foreign  Agri- 
cultural Service  of  the  Department  of 
Agriculture  shall  advise  and  cooperate 


with  the  Department  of  State  in  develop- 
ing a  procedure  for  foreign  countries  to 
use  in  supplying  estimates  of  their  food 
requirements  from  United  States  sources. 
The  Foreign  Agricultural  Service  will 
further  advise  and  cooperate  with  the 
Department  of  State  in  analyzing  such 
requirements  and  in  developing  estimates 
of  requirements  in  the  absence  of  a  sub- 
mission by  the  countries  concerned.) 

4.  Department  of  the  Interior  with 
respect  to  requirements  for  food  for  civil- 
ians in  United  States  possessions,  terri- 
tories, and  trust  territories  other  than 
those  included  in  the  military  require- 
ments. '  (Requirements  for  food  from 
sources  other  than  the  United  States 
shall  be  reported  separately.) 

5.  Department  of  Agriculture,  through 
such  official  or  agency  thereof  as  may  be 
designated  by  the  Secretary,  with  respect 
to  requirements  for  food  for  all  persons 
In  the  continental  United  States  eating 
out  of  civilian  supplies  and  for  all  other 
domestic  non-Industrial  uses  (e.  g.,  feed, 
seed).  (The  Federal  Civil  Defense  Ad- 
ministration will  advise  regarding  civil- 
Ian  food  requirements  whenever  its  func- 
tions are  concerned.) 

This  designation  of  claimant  agencies 
supersedes  the  "Designation  of  Claimant 
Agencies  to  Present  Requirements  With 
Respect  to  Food"  which  was  approved  on 
the  6th  day  of  February  1951  and  filed 
with  the  Federal  Register  on  the  9th 
day  of  February  1951   (16  F.  R.  1289). 


later  designated  Defense  Food  E>elega- 
tionNo.  5  (16F.  R.  3311).  This  designa- 
tion of  claimant  agencies  shall  apply  to 
planning  as  well  as  to  emergency  opera- 
tions. 

(Pub.  Law  774,  81st  Cong.,  2d  Sess.,  as 
amended;  E.  O.  10480  (18  F.  R.  4939).  as 
amended;  Defense  Mobilization  Order  1-7  (18 
F.  R.  5366,  6736),  as  amended) 

Done  at  Washington.  D.  C,  this  23d 
day  of  December  1957. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(F.    R.  Doc.  57-10762;    Filed.  Dec.   27,   1957; 
8:46  a.  m.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

Highway  Engineer,  Territory  of  Alaska 
has  filed  an  application.  Serial  No. 
Anchorage  039759,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral- 
leasing  laws.  The  applicant  desires  the 
land  for  use  in  conjunction  with  a  public 
dock  and  warehouse  facility  on  the 
Homer  Spit. 


Saturday,  December  28,  1957 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be   sent   to   each   interested   party    of 

record.  ,.     ..  _ 

The  lands  involved  in  the  application 

are: 

T.  7  S..  R.  13  W.,  S.  M., 
Section  1:  Lot  22. 

Containing  0.92  acres  more  or  less. 
Edward  J.  Hoffmann. 
Acting  Operations  Supervisor. 

Anchorage. 

[F    R.  Doc.   57-10770;   FUed.  Dec.  27.   1957; 
8:48  a.  m.] 


Oregon 
notice  (5f  proposed  withdrawal  and 

reservation  of  lands  no.  58-5 


December  19,  1957. 
The  Bureau  of  Land  Management. 
United  States  Department  of  the  In- 
terior, has  filed  an  application.  Serial 
No.  Oregon  05825,  for  the  withdrawal  of 
the  lands  described  below  subject  to 
valid  existing  rights  from  all  forms  of 
appropriation  under  the  public  land 
laws,  excepting  mineral  leases  under  the 
mineral  leasing  laws  and  grazing  under 
the  Taylor  Grazing  Act. 

The  applicant  desires  the  land  for  a 
source  of  cinders  for  construction  and 
maintenance  of  Federal  and  County 
roads  in  the  vicinity. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  1001 
N.  E.  Lloyd  Blvd..  P.  O.  Box  3861,  Port- 
land 8.  Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 
The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 
The  lands  involved  in  the  application 

are: 

WnxAMFrrr  Meeidun,  Orbcon 
T  14  8.,  R.  15E.. 


FEDERAL  REGISTER 

DEPARTMENT  OF  COMMERCE 
Civil  Aeronautics  Administration 

(Amdt.  19] 
Organization  and  Pitnctions 
establishment  of  two  new  airport  dis- 
trict   OFFICES    with    necessary    REVI- 
SIONS    IN     AREAS     SERVED     BY     DISTRICT 
OFFICES  IN  REGION  1 

In  accordance  with  the  public  infor- 
mation requirements  of  the  Administra- 
tive Procedure  Act  section  21  (b)  of  the 
Organization  and  Functions  of  the  Civil 
Aeronautics  Administration,  as  published 
on  April  10,  1954  (19  F.  R.  2100),  and 
amended  on  September  14, 1956  (21  F.  R. 
6960),  is  further  amended  to  include  2 
new  Airport  District  Offices  and  to  revise 
the  areas  served  by  certain  other  Airport 
District  Offices  in  Region  1. 

1.  The  following  new  Airport  District 
Offices  with  areas  served  are  hereby 
established : 

Portland,  Maine,  Portland  Municipal  Air- 
port, 974  Westbrook  Street— Maine,  New 
Hampshire,  Vermont. 

Washington.  D.  C,  West  Laboratory. 
P.  R.  A.  Building,  Washington  National  Air- 
port. Washington  25,  D.  C— Delaware,  Mary- 
land, Virginia,  West  Virginia. 

2.  The  areas  served  by  the  following 
Airport  District  Offices  are  revised  to 
read: 


Boston,  Mass.,  22Q0  U.  S.  Custom  Hoxise— 
Massachusetts,  Rhode  Island,  Connecticut. 

New  Cumberland,  Pa..  Harrlsburg  State 
Airport — Pennsylvania. 

Columbus,  Ohio,  New  Post  Office  Building, 
85  Marconi  Boulevard— Ohio,  Kentucky. 

[SEAL]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 


December 
(F.  R.  Doc. 


20.  1957. 

57-10766;    Piled, 
8:47  a.  m.) 


Dec.  27,   1957; 


Sec.  30:  S>4SEV4. 

80.00  acres. 


IF.   R.   Doc. 


Virgil  T.  Heath, 
State  Supervisor. 

27.  1957; 


57-10771;    Piled,  Dec 
8:48  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

Uranium-233  Guaranteed  Fair  Prices 

1.  This  notice  supplements  the  follow- 
ing Commission  announcements  regard- 
ing guaranteed  fair  prices  for  uranium- 
233  : 

a.  The  Commission's  notice  published 
March  3,  1956  (21  F.  R.  1421).  which 
stated  that  guaranteed  fair  prices  had 
been  established  for  special  nuclear  ma- 
terial delivered  to  the  Commission  prior 
to  midnight  June  30, 1962,  and  that  these 
prices  were  available  to  holders  of  AEC 
permits  for  access  to  information  classi- 
fied "Confidential— Restricted  Data." 

b.  The  announcement  of  November  18, 
1956  (Press  Release  No.  930).  which 
specified  the  guaranteed  fair  price  for 
uranyl  (233)  nitrate  delivered  to  the 
Commission  in  the  period  midnight  July 
1,  1962  to  midnight  June  30.  1963. 

This  notice  supplements  those  an- 
nouncements by  incorporating  the  guar- 
anteed fair  prices  for  uranium-233  re- 
ferred to  in  21  F.  R.  1421  and  the 
announcement  of  November  18,  1956  to 
the  extent  that  such  prices  are  now 
declassitted.  Certain  prices  for  urani- 
um-233, in  efifect  prior  to  July  1.  1962, 
remain  classified  "Confidential— Re- 
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stricted  Data."  This  notice  supplements 
those  announcements  also  by  incorpo- 
rating specifications  for  uranyl  (233) 
nitrate  previously  classified  "Confiden- 
tial— Restricted  Data". 

2.  The  prices  contained  in  this  notice 
are  "guaranteed  fair  prices"  determined 
in  accordance  with  the  provisions  of  sec- 
tion 56  of  the  Atomic  Energy  Act  of  1954 
for  uranyl  (233)  nitrate  lawfully  pro- 
duced under  license  from  the  Atomic 
Energy  Commission,  and  delivered  to  the 
Commission  at  the  designated  receiving 
point  within  the  time  specified  below. 

3.  It  is  emphasized  that  while  the 
Commission  intends  to  extend  the  guar- 
antee period  for  uranyl  (233)  nitrate 
prices  each  year  for  one  additional  year, 
the  prices  which  will  be  established  for 
subsequent  years  may  be  different  from 
those  previously  in  effect. 

4.  Chemical  Specification: 

a.  The  uranium  content  shall  be  ap- 
proximately 400  grams  per  liter  of 
solution. 

b.  Nitrate  ion  shall  constitute  not  less 
than  98  percent  by  weight  of  the  total 
anions  in  the  solution. 

c.  Metallic  impurities  shall  not  exceed 
5  percent  by  weight  of  the  total  metallic 
content  of  the  solution.  No  uranium 
isotopes  shall  be  counted  as  impurities 
for  purposes  of  this  subparagraph  c. 

5.  Physical  Specification: 

a.  The  radioactivity  of  the  U-233  will 
be  measured  in  terms  of  radiation  level. 
The  radiation  level  resulting  from  fis- 
sion product  decay  (excluding  radiation 
arising  from  U-232  daughter  activity) 
of  a  1 -liter  sample  contained  in  a  poly- 
ethylene bottle  approximately  4  inches 
in  diameter  with  wall  14  inch  or  less  in 
thickness,  shall  not  exceed  1  mr  hr/gram 
of  contained  uranium  as  read  on  an  air 
ionization  type  gamma  survey  meter  with 
window  closed  at  a  distance  of  12  inches 
from  the  center  of  the  container.    Ap- 
propriate adjustments  may  be  made  for 
measurements    obtained    using    other 
sample    volumes,    container    sizes    and 
container  materials. 

b  The  cross-section  of  impurities  for 
thermal  neutrons  (0.025  ev)  shall  not 
exceed  0.010  cm'  per  gram  of  uranium. 
(This  is  equivalent  to  250  ppm  of  Boron.) 

6.  Form:  Uranyl  (233)  nitrate  in  a 
water  solution. 

7.  Packaging:  The  uranyl  (233>  ni- 
trate is  to  be  packaged  as  uranyl  nitrate 
solution  in  suitable  containers  and 
shipped  in  accordance  with  Government 
regulations.  AEC  will  either  return  re- 
usable containers  to  common  carrier  at 
the  designated  receiving  point  or  will 
make  proper  adjustments  for  the  value 
of  the  containers. 

8.  The  designated  receiving  point  is 
the  U.  S.  Atomic  Energy  Commission, 
Oak  Ridge,  Tennessee. 

9.  Prices  paid  will  be  as  follows: 
a.  For  uranyl  (233)  nitrate  delivered 

to  U.  S.  Atomic  Energy  Commission,  at 
designated  receiving  point  during  the  pe- 
riod beginning  February  1,  1957,  and 
ending  midnight  June  30.  1963.  $15  per 
gram  of  U-233  and  U-235:  provided  how- 
ever, that  when  the  combined  content 
of  U-233  and  U-235  is  less  than  95  per- 
cent by  weight  of  the  total  uranium,  the 
price  of  $15  per  gram  shall  be  reduced 
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by  the  ratio  of  the  per-gram  price  of 
U-235  at  the  enrichment  represented  by 
the  combined  content  to  the  per-gram 
price  of  U-235  at  95  percent  enrichment 
of  $17.11  per  gram.  The  p>er-gram  prices 
for  enriched  U-235  have  been  announced 
by  the  AEC,  and  are  available  from  the 
Division  of  Civilian  Application,  Wash- 
ington 25.  D.  C.  For  example,  such  a 
computation  results  in  the  following 
values: 


Weight  percent  (X'-2:«+l'-23.'.) 
iu  total  uniniutu 

$'eriin 

(f-ZCJ-f- 

u-235) 

total  U 

I'm 

1.1.  on 

l.i.liO 
14. !« 
14.  W» 
14.  R4 
14.77 
14.  iHt 
14.  .W 
14  41 
14  12 

i;i  4"! 

12.24 
b.64 

1.1.00 

tK 

14.25" 

01)       

i:)  44) 

8-1 

11.92 

70 

11).  :i9 

fill    

8.  Sfi 

»} 

7.  W 

♦1 

5  S3 

yi     

4  M2 

?i 

2.  H2 

1(1 

1  34 

r>      

0.  ttl 

1 

0.07 

b.  The  above  price  does  not  supersede 
the  prices  to  be  paid  for  uranyl  (233) 
nitrate  meeting  the  specifications  given 
in  sections  (2).  <3),  (4),  (5).  (6>.  and 
<7)  (a)  of  TID  4020,  Code  A-1.  Revision 
No.  1.  "Uranyl  (233)  Nitrate  Salt"  (Con- 
fidential— Restricted  Data)  or  for  ura- 
nium (233)  metal  meeting  the  specifica- 
tions given  in  TID  4020;  Code  A-2,  Revi- 
sion No.  1,  (Confidential — Restricted 
Data)  for  material  delivered  to  the  U.  S. 
Atomic  Energy  Commission  at  designated 
receiving  point  prior  to  midnight  June 
30. 1962. 

10.  Pair  prices  paid  by  AEC  for  sF>ecial 
nuclear  materials  which  meet  the  speci- 
fications set  forth  above,  and  are  de- 
livered to  designated  receiving  point 
prior  to  midnight  June  30,  1963,  may  not 
be  reduced  by  the  Commission  except  as 
provided  in  this  paragraph.  The  prices 
are,  however,  subject  to  upward  or  (lown- 
ward  adjustment  semiannually  when 
substantial  changes  have  occurred  in  the 
"Wholesale  ^-ice  Index,  excluding  Farm 
Products  and  Processed  Foods,"  pub- 
lished by  the  Bureau  of  Labor  Statistics. 
The  July  1955  index  of  116.5  (1947- 
1949=100)  is  used  as  the  initial  base.  If 
the  October  index  of  any  year  is  greater 
or  less  than  the  base  index  by  five  per- 
cent or  more,  the  prices  may  be  adjusted 
the  following  January  1.  Similarly,  if 
the  April  index  of  any  year  is  greater  or 
less  than  the  base  index  by  five  percent 
or  more,  the  prices  may  be  adjusted  the 
following  July  1.  Prices  may  be  adjusted 
by  the  percentage  change  which  has 
occurred  in  the  index,  the  adjusted  prices 
being  computed  to  the  nearest  cent. 
Following  such  an  adjustment,  the  index 
used  in  computing  the  adjustment  will 
become  the  new  base. 

11.  Interested  persons  may  contact: 

U.  S.  Atomic  Energy  Commission,  Division 
of  Civilian  Application,  1901  Constitution 
Avenue,  Wasliington  25,  D.  C. 

Dated  at  Washington,  D.  C,  this  18th 
day  of  December  1957. 

For  the  Atomic  Energy  Commission, 

K.  E.  Fields, 
General  Manager. 

IF.  R.   Doc.  67-10756:   Filed,  Dec.  27,   1957; 
8:45  a.  m.  I 


NOTICES 
FEDERAL  POWER   COMMISSION 

(Docket  No.  O-139501 

NATtTRAL  Gas  Pipeline  Co.  or  America 

order  suspending  proposed  revised  tariff 
sheets  and  providing  for  hearing 

December  20, 1957. 

Natural  Gas  Pipeline  Company  of 
America  (Natural),  on  November  21, 
1957,  tendered  for  filing  Fifth  Revised 
Sheets  Nos.  5  and  6,  Third  Revised  Sheet 
No.  7,  and  Second  Revised  Sheet  No.  8 
to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  proposing  that  such  re- 
vised tariff  sheets  become  effective  on 
December  21,  1957.  Such  revised  tariff 
sheets  would  effect  an  increase  in  rates 
and  charges  of  approximately  $6,438,000 
annually,  or  11.4  percent,  based  on  sales 
for  the  year  ended  August  1,  1957,  as 
adjusted.  The  proposed  annual  increase 
is  in  addition  to  the  amounts  being  col- 
lected by  Natural  at  the  rate  of  about 
$5,366,000  annually  since  August  11.  1957, 
and  at  the  rate  of  about  $10,060,000  an- 
nually since  March  2,  1955,  subject  to 
undertakings  to  assure  refund  of  excess 
charges  in  proceedings  in  Docket  Nos. 
G-12157  and  G-3123,  respectively.  The 
proceeding  in  Docket  No.  G-3123  has 
been  submitted  for  decision.  As  yet,  no 
hearing  has  been  held  in  Docket  No. 
G-12157. 

The  now  proposed  increased  rates  and 
charges  are  largely  based  on  (1)  sd-called 
average-weighted  field  price  of  gas  at  the 
the  wellhead  in  lieu  of  actual  cost  for 
Natural's  own  production,  (2)  a  claimed 
rate  of  return  of  6 ',2  percent  per  year, 
and  (3)  claimed  increases  in  other  op- 
erating expenses.  In  sum.  Natural  ad- 
vances substantially  the  same  predicate 
for  this  instant  rate  increase  as  for  the 
prior  increased  rate  proposals  involved  in 
Docket  Nos.  G-3123  and  G-12157. 

More  specifically,  the  major  adjust- 
ments relied  upon  by  Natural  include, 
among  others: 

(a»  An  allowance  of  $4,765,569  for 
Natural's  own  natural-gas  production, 
based  on  an  asserted  average-weighted 
field  price  of  9.67  cents  per  Mcf  in  the 
Panhandle  Field  of  Texas,  which  is  sub- 
stantially higher  than  "claimed  book 
production  costs."  including  return  at 
the  claimed  rate  of  6' 2  percent. 

(b>  Return  of  $5,741,570  based  upon 
a  claimed  rate  of  return  of  6*2  percent 
upon  a  year-end  "utility"  rate  base  of 
$88,331,847,  after  exclusion  of  wellhead 
production  and  gasoline  extraction  prop- 
erties, which  rate  of  return  may  not  be 
fair  and  reasonable. 

(o  Claimed  income  tax  expense  al- 
lowance of  $3,663,593,  of  which  Federal 
income  taxes  are  estimated  to  be  $3,637,- 
404,  and  state  income  taxes  $26,189 
(0.72  percent  of  Federal  income  taxes), 
associated  with  the  claimed  rate  of  re- 
turn of  6 '2  percent. 

(d>  Treatment  of  Natural's  gasoline 
extraction  operations  as  nonutility  or 
nonjurisdictional  and  crediting  the 
claimed  cost  of  service  with  an  amount 
assertedly  associated  with  Btu  loss  in 
such  operations  of  $538,734. 

(e)  Adjustments  upward  of  purchased 
gas  costs  by  a  net  of  $3,939,341,  including 
$313,823  In  purchases  from  Colorado  In- 


terstate Gas  Company  pursuant  to  rates 
and  charges  under  suspension  in  Docket 
No.  G-13541.  $598,158  from  Texas  lUi- 
nois  Natural  Gas  Pipeline  Company— 
which,  like  Natural,  is  an  affiliate  of  The 
Peoples  Gas  Light  &  Coke  Company- 
pursuant  to  rates  and  charges  under 
suspension  in  Docket  No.  G-13951,  as 
well  as  to  reflect  asserted  and  estimated 
changes  in  supply  sources,  prices,  and 
volumes,  which  may  or  may  not  occur. 

( f »  Use  of  a  year-end  rate  base  instead 
of  an  average  net  rate  base,  an  adjust- 
ment which  may  not  be  prop)er,  and  the 
use  of  a  test  year  purporting  to  show 
decreased  sales,  but  increased  plant. 

In  its  statement  of  the  nature,  reasons, 
and  basis  for  the  proposed  tariff  Changes, 
Natural  also  states  that  the  level  of  the 
demand  and  commodity  charges  are 
based  on  the  claimed  cost  of  service, 
the  division  between  demand  and  com- 
modity charges  being  established,  ap- 
parently not  on  the  basis  of  classified 
and  allocated  costs,  but  on  the  basis  ,of 
a  selected  judgment  figure  of  20  cents 
per  Mcf  for  the  comodity  charge,  with 
the  demand  charge  bearing  the  remain- 
der of  the  claimed  costs.  Natural  al- 
leges that  the  20  cents  commodity  charge 
is  as  high  as  such  charge  should  be,  and 
that  "(a)  higher  commodity  charge 
would  jeopardize  the  estimated  sales." 

The  net  effect  of  all  the  adjustments 
results  in  claimed  cost  of  service  for  the 
test  year  of  $64,023,297.  of  which  $62,- 
467,366  is  allocated  to  jurisdictional 
sales.  Natural  proposes  to  recoup  $62,- 
461,766  of  this  latter  amount  by  in- 
creased jurisdictional  rates  and  charges 
as  follows: 
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11. 

The  increased  rates  and  charges  pro- 
posed by  Natural  in  Fifth  Revised  Sheets 
Nos.  5  and  6,  and  Third  Revised  Sheet 
No.  7  and  the  decreased  rate  and  charge 
in  Second  Revised  Sheet  No.  8  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
have  not  been  shown  to  be  justified,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing,  pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4  and  15  thereof, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  pro- 
vided in  Natural's  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  as  proposed  to  be 
amended  by  Fifth  Revised  Sheets  Nos.  5 
and  6,  Third  Revised  Sheet  No.  7.  and 
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second  Revised  Sheet  No.  8,  and  that 
said  proposed  revised  tariff  sheets  be 
suspended  as  hereinafter  ordered  and  the 
u-e  thereof  be  deferred  pending  hearing 
and  decision  thereon,  except  as  they  may 
become   effective    as   provided   by   the 
Natural  Gas  Act. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch  I),  a  public  hearing  be  held  at 
a  time  and  place  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions and  services,  or  any  of  them,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion,  provided   in   Naturals   FPC   Gas 
Tariff.  First  Revised  Volume  No.  1.  as 
proposed  to  be  amended  by  Fifth  Reviseci 
Sheets  Nos.  5  and  6,  Third  Revised  Sheet 
No.  7.  and  Second  Revised  Sheet  Na  8 
tendered  for  filing  on  November  21. 1957. 
(B»  Pending  such  hearing  and  deci- 
sion thereon.  Fifth  Revised  Sheets  Nos 
5  and  6  Third  Revised  Sheet  No.  7.  and 
Second  Revised  Sheet  No.  8  to  Natural  s 
FPC  Gas  Tariff,  First  Revised  Volume 
No  1  be  and  same  are  each  hereby  sus- 
pended and  the  use  thereof  deferred  un- 
til May  22.  1958.  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 

Act 

(C)  Interested  State  commissions  may 

participate  as  provided  by  §§  18  and  1.37 

(f )  of  the  Commission's  rules  of  practice 

and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


FEDERAL  REGISTER 


[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

IF    R.  Doc.  57-10722:   Filed,  Dec.  27,  1957; 
8:45  a.  m.J 


[Docket  No.  (3-139801 
Atlantic  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

December  20, 1957. 

The  Atlantic  Refining  Company  (Re- 
spondent), on  November  25,  1957.  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  dated  No- 
vemljer  9,  1957. 

Purchaser :   El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  139. 

Effective  date:  January  1.  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
increase.  Respondent  cites  the  contract 
provisions  and  further  states  that  such 
increase  Is  not  uncommon  in  long-term 
contracts  in  order  to  permit  initial  de- 
livery at  a  price  lower  than  the  contem- 
plated average  price  for  the  life  of  the 
contract. 


The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful.  „..„^ 
The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  tiig  provisions 
of  the  Natural  Gas  Act  thsiMe  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of 
the  Natural  Gas  Act,  parUcularly 
sections  4  and  15  thereof,  the  Com- 
misions  rules  of  practice  and  pro- 
cedure, and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  Ch.  I) .  a  public 
hearing  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge  contained  m  said  sup- 
plement to  Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  untu 
such  further  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 

Ct^s  Act 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission.  

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 
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Effective  date:  January  1.  1958.     (Effetrtlve 
date  Is  the  date  proposed  by  Respondent.) 


By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

IF    R.  Doc.  67-10723;   Filed.  Dec.  27,   1957; 
8:45  a.  ml 


(Docket  No.  G-13982] 
British  American  Oil  Producing  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  20.  1957. 

The  British  American  Oil  Producing 
Company  (Respondent),  on  November 
27  1957  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 26.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Respondent-*  FPC  Gas  Rate  Schedule 
No.  5. 


In  support  of  its  proposed  periodic 
rate  increase.  Respondent  cites  the  con- 
tract provisions  and  states  that  the  pric- 
ing arrangement  therein  is  common  to 
many  long-term  contracts  in  order  to 
permit  initial  delivery  at  a  price  lower 
than  the  contemplated  average  price  for 
'the  life  of  the  contract.  Respondent 
further  states  that  pricing  arrangement 
makes  possible  dedication  of  reserves 
which  could  not  otherwise  be  obtained. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unieasonable.  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
change,  and  that  said  supplement  to  Re- 
spondent s  rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  thp  regu- 
^  lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re- 
spondent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 

Natural  Gas  Act.  .   ^.      u„ 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  b<en  disposed 
of  or  xmtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1-8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 
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[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

IF    R    Doc.   57-10724;    FUed.  Dec.  27,   1957; 
8:46  a.  m.) 


I 


(Docket  No.  0-139831 
Gulp  Oil  Corp. 

ORDER  POR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGFS  IN  RATES 

DECEMBER  20.  1957. 

Gulf  Oil  Corporation  (Respondent) ,  on 
November  29.  1957,  tendered  for  filing 
proposed  changes  in  certain  of  its  rate 


schedules  presently  In  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings:  * 

Description!   Notices  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  (1)  Supple- 
ment No.  4  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  13.  (2)  Supplement  No.  1  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  56. 
(3)  Supplement  No.  6  to  Respondent's  FPC 
Gas  Rate  Schedule  No.  12. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increases,  Respondent  cites  the  con- 
tract provisions  and  further  states  either 
that  the  respective  contract  was  nego- 
tiated at  arm's-length  under  competitive 
conditions  or  under  distress  conditions. 
Respondent  further  contends  that  the 
proposed  increases  are  just,  fair  and 
reasonable*. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  said  supplements  to 
Respondent's  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  said  supplements  to  Re- 
spendent's  rate  schedules. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

<C»  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Michael  J.  Parrell. 

Acting  Secretary. 

IP.  R.  Doc.  57-10725:    Filed.  Dec.  27,   1957; 
8:46  a.  m.i 


NOTICES     . 

[Docket  No.  G- 139841 

Gulf  Oil  Corp. 

ordeh  ror  he.arino  and  suspending 
proposeo  chance  in  rate 

December  20,  1957. 
Gulf  Oil  Corporation  (Respondent), 
on  November  29.  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  change,  undated. 

Purchaser;  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  65. 

Effective  date:  January  1.  1958.  or  date  In- 
crease becomes  effective  under  rate  schedule. 
If  later.  (Effective  date  Is  the  date  pro- 
posed by  Respondent,  or  the  date  the  In- 
crease becomes  effective  under  the  terms  of 
the  contract,  whichever  Is  later.) 

In  support  of  the  proposed  periodic 
rate  increase,  Respondent  states  that  it 
is  based  upon  the  provisions  of  the  gas 
sales  contract  which  was  executed  after 
arm's-length  bargaining  under  competi- 
tive conditions,  and  that  the  proposed 
price  is  just,  fair  and  reasonable.  Sup- 
plement No.  4  also  includes  a  propor- 
tionate increase  in  Texas  occupation  tax. 

Respondent  has  not  furnished  suffi- 
cient information  to  establish  the  date 
upon  which  the  terms  of  the  basic  con- 
tract providing  for  such  increase  become 
operative. 

The  increased  rate  and  charge  so  pro- 
posed, insofar  as  it  pertains  to  periodic 
rate  increase,  has  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds: 

( 1 )  Good  cause  exists  that  Respondent 
submit  within  a  reasonable  time  proof 
of  the  date  upon  which  the  proposed  in- 
creased rate  would  become  effective 
under  the  aforesaid  Supplement  No.  4  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  65. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  up>on 
a  hearing  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
and  that  Supplement  No.  4  to  Respond- 
ent's FPC  Gas  Rate  Schedule  No.  65. 
insofar  as  it  pertains  to  periodic  rate 
increase,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Respondent  shall  submit  proof, 
through  agreement  with  the  buyer  or 
otherwise,  of  the  date  the  proposed  in- 
crease rate  would  have  been  effective 
under  Supplement  No.  4  to  Respondent's 
FPC  Gas  Rate  Schedule  No.  65. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections 
4  and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 


of  the  proposed  Increased  rate  and 
charge,  insofar  as  it  pertains  to  periodic 
rate  increase,  contained  in  said  Supple- 
ment No.  4  to  Respondent's  FPC  Gas 
Rate  Schedule  No.  65. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  Supplement  No.  4  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  65.  insofar  as  it  pertains  to  periodic 
rate  increase,  be  and  it  hereby  is  sus- 
pended and  the  use  thereof  deferred  for 
a  period  of  five  months  from  and  after 
the  "effective  date"  set  forth  in  the  first 
paragraph  hereof,  and  until  such  further 
time  as  it  is  made  effective  in  the  man- 
ner prescribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( E )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.   Doc.   67-10726:    Piled,  Dec.  27.    1957; 
8:46  a.  m.l 


[Docket  No.  G-139861 

Paul  F.  Barnhart 

order  for  hearing  and  suspending 
proposed  change  in  rati 

December  20, 1957. 
Paul  F.  Barnhart  ( Respondent » ,  on 
December  2,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  No- 
vember 15.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  scifedule  designation:  Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  13. 

Effective  date:  January  2.  1958.  (Effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con- 
tract provisions  and  calmed  increased 
production  costs.  Respondent  further 
states  that  prot)Osed  price  is  below  that 
being  paid  in  the  general  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  In  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  said  supplement 


Saturday,  December  28,  1957 

to  Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  Ch.  I  > .  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gq.s  Act 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

(SEAL]  MICHAEL   J.   FaRRELL. 

Acting  Secretary. 

IF.  R.   Doc.   57-10727:    Filed,  Dec.   27,   1957; 
8:46  a.  m.j 


[Docket  No.  G-139871 
Anderson-Prichard  Oil  Co. 

ORDER   FOR    HEARING   AND   SUSPENDING 
proposed  change  in  RATE 

December  20.  1957. 
Anderson-Prichard  Oil  Company  (Re- 
spondent), on  November  29.  1957.  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
1  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  73. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con- 
tract provisions  and  further  states 
that  the  contract  was  negotiated  by 
arm's-length  bargaining  with  escalation 
method  of  pricing  which  would  provide 
some  measure  of  protection  against  in- 
creased operating  costs  and  would  fur- 
nish an  Incentive  to  explore  for  new  gas 
reserves. 


FEDERAL  REGISTER 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  sifpplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

|F.   R.   Doc.    57-10728;    Filed.   Dec.   27,    1957; 
8:46  a.  m.l 


[Docket  No.  G-139881 
Shell  Oil  Co. 

ORDER   FOR   HEARING   AND   SUSPENDING 
PROPOSED  CHANCES  IN  RAt\s 

December  20, 1957. 

Shell  Oil  Company  (Respondent),  on 
November  29.  1957,  tendered  for  filing 
proposed  changes  in  certain  of  Its  rate 
schedules  presently  in  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  change,  dated  No- 
vember 25. 1957. 

Purchaser :  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  4  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  16.  (2)  Supplement  No.  1  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  40. 
(3)  Supplement  No.  1  to  Respondent's  FPC 
Gas  Rate  Schedule  No.  95. 
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EffecUve  date:  January  1.  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  Increases,  Respondent  states  that 
the  fixed  escalation  clause  was  incor- 
porated in  each  of  the  contracts  after 
arm's-length  negotiations.  Respondent 
contends  that  denial  of  the  operation  of 
this  provision  would  be.  in  effect,  a  de- 
nial of  a  major  consideration  to  it  for 
entering  into  the  contract.  Respondent 
also  cites  higher  costs  and  taxes. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  said  supplements  to 
Respondent's  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements 
to  Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §5  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[F.   R.  Doc.   57-10729;   Filed,   Dec.  27,    1957; 
,  8:46  a.  m. I 


[Docket  No.  G-13994I 

Honolulu  Oil  Corp. 

order  for  hearing  and  suspendihg 
proposed  chance  in  rate 

December  20.  1957. 
Honolulu  Oil  Corporation  (Respond- 
ent), on  November  29,  1957.  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
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ural  gas  subject  to  the  jiirisdictlon  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge.  Is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No- 
▼ember  26,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  January  1.  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase,  Respondent  states  that  it 
is  based  upon  the  terms  of  the  gas  sales 
contract  which  was  executed  after 
arm's-length  bargaining,  and  that  the 
contract  contains  the  escalation  method 
of  pricing  in  order  to  provide  for  in- 
creased costs.  Supplement  No.  5  also 
provides  for  a  proportionate  increase  in 
Texas  occupation  tax. 

The  increased  rate  and  charge  pro- 
posed in  said  Supplement  No.  5  insofar  as 
it  pertains  to  periodic  price  increases  has 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate  and 
charge  and  that  Supplement  No.  5  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  1  insofar  as  it  pertains  to  a  periodic 
increase  in  rate  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4,  5,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission's 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge ;  and,  pending  such  hear- 
ing and  decision  thereon,  the  above  des- 
ignated Supplement  No.  5  to  Respond- 
ent's FPC  Gas  Rate  Schedule  No.  1.  inso- 
far as  the  same  pertains  to  a  proposed 
periodic  increase  in  rate,  be  and  the 
same  hereby  is  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
It  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SKAL] 


Michael  J.  Farrell, 
Acting  Secretary. 


IP.  R.  Doc.  57-10732:    Filed.  Dec.   27,   1957; 
8:47  a.m.] 


NOTICES 

IDocket  No.  0-13995] 
Pan  American  Petrolextm  Corp. 

order  for  hzaring  and  suspending 
proposed  change  in  rate 

December  20,  1957. 
Pan  American  Petroleum  Corporation 
(Respondent),  on  November  29,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 26,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  18. 

Effective  date:  January  1.  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

The  proposed  increased  rate  pertains 
to  both  a  periodic  rate  increase  plus  a 
proportionate  increase  in  Texas  occupa- 
tion tax. 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it 
is  based  upon  an  escalation  provision, 
common  in  the  gas  industry.  In  the  gas 
sales  contract  which  was  executed  in 
arm's  length  bargaining. 

The  increased  rate  and  charge  so  pro- 
posed, insofar  as  it  pertains  to  periodic 
rate  increase,  has  not  been  shown  to 
be  justified,  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  pref- 
erential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re- 
spondents  rate  schedule  described  and 
designated  in  the  first  paragraph  hereof, 
insofar  as  it  pertains  to  periodic  rate  in- 
crease, be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedui-e.  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge,  insofar  as  it  pertains  to  periodic 
rate  increase,  contained  in  said  supple- 
ment to  Respondents  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement,  insofar  as 
it  pertains  to  periodic  rate  increase,  be 
and  it  hereby  is  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 


(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[  SEAL  ]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.  Doc.   57-10733;    Filed.  Dec.  27,  1957; 
8:47  a.  m.J 


[Docket  No.  G-139901 

Magnolia  Petroleum  Co.,  et  al. 

order  for  hearing  and  suspendwo 
proposed  change  in  rate 

December  20,  1957. 

Magnolia  Petroleum  Company  (Oper- 
ator) ,  et  al.  iRespondent> ,  on  November 
27.  1957.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Respondents  FPC  Gas  Rate  Schedule 
No.   19. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con- 
tract provisions  and  states  that  the  cost 
of  exploration  and  production  has  in- 
creased. Respondent  also  states  that  the 
contract  was  negotiated  at  arm's-length. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  puolic  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
In  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural  ' 
Gas  Act. 

(C)  Neither   the   supplement   hereby 
suspended,  nor  the  rate  schedule  sought 
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to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  ha,s 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Dt  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell. 

Acting  Secretary. 

(F.  R.  Doc.   57-10730;    Filed,   Dec.  27,   1957; 
8:46  a.   m.) 
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such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gsis  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 


[SEAL] 


Michael  J.  Farrell, 
Acting  Secretary. 


[Docket  No.  G-139931 
F.  A.Callery.Inc. 

ORDER  FOR  HE.^RING  AND  SUSPENDING 

proposed  change  in  rate 

December  20. 1957. 

F  A  Callery.  Incorporated  (Respond- 
ent).  on  November  29.  1957.  tendered  for 
fiUnu  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural pas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  change,  dated  No- 
vember 27,   1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  Schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  8. 

E.lectlve  date:  January  1.  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

Respondent  merely  cites  the  pricing 
provisions  of  the  contract  in  support  of 
its  proposed  periodic  rate  increase. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  nece.ssary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretai-y  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 


[F.   R.  Doc.   57-10731;    Filed,  Dec.  27,   1957; 
8:46  a.  ml 


[Docket  No.  G-139961 

SUNRAY    MID-CONTINENT   OIL    CO. 

ORDER   FOR    HEARING  AND   SUSPENDING 

proposed  changes  in  rates 

December  20.  1957. 
Sunray  Mid-Continent  Oil  Co.  (Re- 
spondents on  November  29.  1957,  ten- 
dered for  filing  proposed  changes  in 
certain  of  its  rate  schedules  presently  in 
effect  for  sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  (1)  Notices  of  change,  dated 
November  26.  1957.  (2>  Notice  of  change, 
dated  November  25.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  1  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  101.  (2)  Supplement  No.  5  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  103. 
(3)  Supplement  No.  1  to  Respondent's  FPC 
Gas  Rate  Schedule  No.  142. 

Effective  date:  January  1.  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

Supplement  No.  1  to  Rate  Schedule 
No.  101  pertains  to  a  periodic  rate  in- 
crease as  well  as  proportionate  Increases 
in  the  New  Mexico  conservation  tax. 
Supplement  No.  5  to  Rate  Schedule  No. 
103  pertains  to  a  periodic  rate  increase 
as  well  as  to  a  proportionate  increase  in 
the  Texas  occupation  tax. 

In  support  of  the  proposed  periodic 
.rate  increases.  Respondent  states  that 
they  are  based  upon  the  terms  of  the  gas 
sales  contract  which  was  executed  after 
arm's-length  bargaining.  Respondent 
points  out  that  such  increases  are  com- 
mon to  many  long-term  contracts  In  the 
gas  industry  and  that  the  prices  are  in 
line  with  other  field  prices  in  the  area. 

The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  supplements,  in- 
sofar as  they  pertain  to  periodic  rate 
increases,  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Conunis- 
sion  enter  upon  a  hearing  concerning  the 
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lawfulness  of  the  proposed  increased 
rates  and  charges  and  that  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  1.  Supplement  No.  5  to  Re- 
spondent's FPC  Gas  Rate  Schedule  No. 
103,  and  Supplement  No.  1  to  Respond- 
ent's FPC  Gas  Rate  Schedule  No.  142, 
insofar  as  they  pertain  to  the  proposed 
periodic  increase  in  rates,  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4,  5,  15,  and  16  of  the 
Natural  Gas  Act,  and  the  Commission's 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rates   and  charges,   and   pending   such 
hearing  and  decision  thereon  the  above 
designated  Supplement  No.  1  to  Respond- 
ent's FPC  Gas  Rate  Schedule  No.  1,  Sup- 
plement No.  5  to  Respondent's  FPC  Gas 
Rate  Schedule  No.  103,  and  Supplement 
No.   1   to  Respondent's  FPC  Gas  Rate 
Schedule  No.  142.  insofar  as  they  pertain 
to  a  proposed  periodic  rate  increase,  be 
and  the  same  hereby  are  suspended  and 
the  use  thereof  deferred  for  a  period  of 
five  months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

<B)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 


I  SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

(F.  R.  Doc.  57-10734;    Filed,  Dec.  27,    1957; 
8:47  a.m.] 


[Docket  No.  G-13997J 
Union  Oil  Co.  of  California 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  change  in  rate 

December  20, 1957. 

Union  Oil  Company  of  California 
(Respondent),  on  November  29,  1957, 
tendered  for  filing  a  proposed  change 
in  its  presently  effective  rate  schedule 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  10. 

Effective  date:  January  1.  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it 
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is  based  upon  the  terms  of  the  gas  sales 
contract,  that  the  buyer  has  agreed  to 
this  change  in  price,  and  thus  that  the 
rule  of  the  Mobile  case.  350  U.  S.  332.  has 
been  complied  with,  and  finally  that  the 
prt/posed  increased  rate  is  in  the  lower 
bracket  of  prices  for  gas  in  the  west 
Texas  area.  Supplement  No.  5  also  pro- 
vides for  a  proportionate  increase  in 
Texas  occupation  tax. 

The  increased  rate  and  charge  pro- 
posed in  said  Supplement  No.  5  insofar 
as  it  pertains  to  periodic  price  increases 
has  not  been  shown  to  be  Jtistified.  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate  and 
charge  and  that  Supplement  No.  5  to 
Respondents  FPC  Gas  Rate  Schedule 
No.  10  insofar  as  it  pertains  to  a  periodic 
increase  in  rate  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4.  5,  15.  and  16  of  the 
Natural  Gas  Act  and  the  Commission  s 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge;  and.  pending  such 
hearing  and  decision  thereon,  the  above 
designated  Supplement  No.  5  to  Respond- 
ents  FPC  Gas  Rate  Schedule  No.-  10, 
insofar  as  the  same  pertains  to  a  pro- 
posed periodic  increase  in  rate,  be  and 
the  same  hereby  is  suspended  and  the 
use  thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  imtil  such  fuither  time  as 
it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(B»  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  vmtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( C )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL] 


Michael  J.  Farrell, 
Acting  Secretary. 


[T.  R.  Doc.  57-10735:    Piled.  Dec.   27,   1957; 
8:47  a.  ml 


(DocketNo.  G-139981 

Peerless  Oil  and  Gas  Co. 

order  for  hearing  and  suspgndino 
proposed  chance  in  rate 

DECElfBER  20.  1957, 

Peerless  Oil  and  Gas  Company  (Re- 
spondent), on  November  29,  1957,  ten- 


NOTICES 

dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  change,  dated  No- 
Teraber  25,  1957. 

Purchaser:  El  Paso  Natural  Gaa  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Sched- 
ule  No.    16. 

Effective  date:  January  1.  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it  is 
based  upon  a  favored  nations  escalation 
provision  of  the  gas  sales  contract  which 
has  become  activated  by  the  buyer's  pay- 
ment of  one  cent  increase  in  the  field. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re- 
spondent's rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thei-eof.  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §|  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[skal]  Michael  J.  Farreix, 

Acting  Secretary. 

[P.  R.   Doc.  57-10736:    PUed,   Dec.  27,   1957; 
8:47  a.  m.] 


[Docket  No.  G-13999] 

Phillips  PETROLEtrM  Co. 

order  for  hearing  and  suspendino 
proposed  change  in  rate 

December  20, 1957. 
Phillips  Petroleum  Company  (Re- 
spondent),  on  November  25,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 21,  1957. 

Purchaser:    El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  47. 

Effective  date:  January  1,  1958.  (Effectlvt 
date  Is  the  date  proposed  by  Respondent.) 

In  supF>ort  of  the  proposed  rate  in- 
crease. Respondent  states  that  it  is 
based  upon  the  terms  of  the  gas  sales 
contract  which  was  executed  after  arm's- 
length  bargaining,  and,  further,  that  the 
proposed  increased  revenues  will  not  be 
sufiBcient  to  offset  the  costs  and  defi- 
ciency in  earnings  for  the  jurisdictional 
sales  in  the  test  year.  Supplement  No.  3 
also  provides  for  a  proportionate  in- 
crease In  Texas  occupation  tax. 

The  increased  rate  and  charge  pro- 
posed in  said  Supplement  No.  3  insofar 
as  it  pertains  to  periodic  price  increases 
has  not  been  shown  to  be  justified,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  rate  and 
charge  and  that  Supplement  No.  3  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  47  insofar  as  it  pertains  to  a  periodic 
increase  in  rate  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4,  5,  15,  and  16  of  the 
Natural  Gas  Act  and  the  Commission's 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge;  and.  pending  such 
hearing  and  decision  thereon,  the  above 
designated  Supplement  No.  .3  to  Re- 
spondents  FPC  Gas  Rate  Schedule  No. 
47,  insofar  as  the  same  p>ertains  to  a  pro- 
posed periodic  increase  in  rate,  be  and 
the  same  hereby  is  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
montlis  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

( c )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(ft  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1,8  and  1.37 
(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF   R.  Doc.   57-10737:    Filed.  Dec.  2*7,  1957; 
8:47  a.  m.) 


[DocketNo.  G-140041 
Hanley  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 


December  20, 1957. 

Hanley  Company  (Respondent),  on 
December  5,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No  11. 

EfTective  date:  January  5.  1958.  or  the  date 
Increase  becomes  effective  under  rate  sched- 
ule. If  later.  (Effective  date  is  the  date  pro- 
posed by  Respondent,  or  the  date  the  Increase 
becomes  effective  under  the  terms  of  the 
contract,  whichever  Is  later) . 

The  proposed  Increased  rate  pertains 
to  both  a  periodic  rate  increase  plus  a 
proportionate  increase  in  Texas  occupa- 
tion tax.  Respondent  has  not  furnished 
sufficient  information  to  establish  the 
date  upon  which  the  terms  of  the  basic 
(»ntract  providing  for  such  increase  be- 
comes operative. 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  it 
is  based  upon  the  terms  of  the  gas  sales 
contract  and  increased  costs. 

The  increased  rate  and  charge  pro- 
posed in  the  foregoing  supplement,  inso- 
far as  it  pertains  to  periodic  rate  in- 
c-ease,  has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Respond- 
«it  submit  within  a  reasonable  time 
proof  of  the  date  upon  which  the  pro- 
posed increased  rate  would  become  effec- 
tive under  Supplement  No.  4  to  Respond- 
ent's FPC  Gas  Rate  Schedule  No.  11. 

(2>  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  proposed  increased  rate  and 
charge  and  that  Supplement  No.  4  to 
Respondent's  FPC  Gas  Rate  Schedule, 
insofar  as  il  pertains  to  periodic  rate 
increase,  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 


FEDERAL  REGISTER 

The  Commission  orders: 

(A)  Respondent  shall  submit  proof, 
through  agreement  with  the  buyer  or 
otherwise,  of  the  date  the  proposed  in- 
creased rate  would  have  been  effective 
under  Supplement  No.  4  to  Respondent's 
FPC  Gas  Rate  Schedule  No.  11. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  said  Supplement  No.  4  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  11,  insofar  as  it  pertains  to  periodic 
rate  increase. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  Supplement  No.  4  to 
Respondent's  FPC  Gas  Rate  Schedule 
No.  11,  insofar  as  it  pertains  to  periodic 
rate  increase,  be  and  it  hereby  is  sus- 
pended and  the  use  thereof  deferred  for 
a  period  of  five  months  from  and  after 
the  "effective  date"  set  forth  in  the  first 
paragraph  hereof,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  ?§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting  > . 
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[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.   Doc.   57-10738;    Filed,   Dec.  27,   1957; 
8:47  a,  m.] 


[DocketNo.  Q-14040 J 


Kerr-McGee  Oil  Industries,  Inc.,  et  al. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

December  20,  1957. 
Kerr-McGee  Oil  Industries,  Inc. 
(Operator) ,  et  al.,  (Responc^nt) .  on  No- 
vember 22,  1957.  tendered  lor  fiUng  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  profKJsed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  No- 
vember 21.  1957. 

Purchaser :  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Kerr-McQee'B  FPC  Gas  Rate  Schedule 
No.  50. 

Effective  date:  December  23.  1957.  (Effec- 
tive date  is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  contract 
provision,  arm's-length  transaction,  and 


states  the  price  increase  is  not  unreason- 
able but  is  fair,  just  and  reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  uF>on  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(Bt  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §S  1-8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

IsEAL]  Michael  J.  Farrell. 

Acting  Secretary. 


IF.  R.   Doc.  57-10739;    Filed,  Dec.  27,  1957; 
8:47  a.  m.] 


IDocketNo.  G-140431 

Anderson-Prichard  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  20. 1957. 
Anderson-Prichard  Oil  Corporation 
(Respondent)  on  November  22.  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 21.  1957. 

Purchaser ;  Cities  Service  Gas  Company. 


No.  251- 
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Rate  ichedvile  designation:  Supplement 
No.  1  to  Anderson-Prlchards  PPC  Gas  Rate 
Schedule  No.  76. 

Effective  date:  December  23,  1957.  (Ef- 
fective date  Is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  contract 
provision,  arm's-length  negotiations, 
protection  against  increases  in  operating 
costs,  and  would  deprive  applicant  of  its 
right  to  a  just  and  reasonable  rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  sho^^'n  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ents  rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  fiulher  time  as  It  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  'Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10740;    Filed,   Dec.  27,    1957; 
8:48  a.  m.] 


[Docket  No.  G-14045] 

Albert  Gackle  et  ai. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  20,  1957. 

Albert  Gackle  (Operator),  et  al  (Re- 
spondent), on  November  22,  1957.  ten- 
dered for  filing  a  proposed  change  in  his 


NOTICES 

presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  Jurisdiction 
of  the  Commission.  The  proposed 
change  which  constitutes  an  increased 
rate  and  charge  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  change  dated  No- 
vember 21. 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  6. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  rate  in- 
crease. Respondent  states  that  the  in- 
crease is  provided  for  in  the  contract,  the 
increased  rate  is  not  higher  than  the 
average  field  prices  under  contracts  now 
being  negotiated  and  is  not  higher  than 
that  being  paid  in  surrounding  fields. 

It  appears  that  the  proposed  increase 
results  from  the  operation  of  escalation 
provisions  in  the  contract  but  no  proof 
has  been  submitted  as  to  the  date  on 
which  such  escalation  would  be  effective. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

( 1 )  Good  cause  exists  that  Respondent 
submit  within  a  reasonable  time  proof  of 
the  date  upon  which  the  proposed  in- 
creased rate  would  become  effective 
under  the  above-designated  rate  sched- 
ule. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the  law- 
fulness of  the  said  proposed  change  and 
that  the  above-designated  supplement  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Respondent  shall  submit  proof, 
through  agreement  with  ttie  Buyer  or 
otherwise,  of  the  date  that  the  proposed 
increased  rate  would  have  been  effective 
under  the  above-designated  rate  sched- 
ule. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (13 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re- 
spondent's rate  schedule. 

(C)  Pending  such  hearing  and  decision 
thereon,  said  supplement  is  hereby  sus- 
pended and  the  use  thereof  deferred  until 
June  1.  1958,  or  until  such  date  that  is 
five  months  after  the  date  that  the  pro- 
posed rate  set  forth  in  said  supplement 
would  have  become  effective  under  the 
terms  of  the  above-designated  rate 
schedule,  whichever  is  later,  and  until 
such  fvurther  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 


until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex. 
plred,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  ?§  1.8  and  U? 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.  fi.  Doc.  57-10741;    Piled,  Dec.  27,  mi. 
8:48  a.  zn. I 


|DocketNo.O-140961 

Texas  Co. 

ohoer  for  heaiing  and  suspending 

PROPOSED  changes  IN  RATES 

December  20, 1957. 

The  Texas  Company  (Respondent), on 
November  22,  1957,  tendered  for  flMng 
proposed  changes  in  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
gas,  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description :  Notices  of  change,  undated. 

Pxirchaser:  El  Paso  Natural  Gas  Company. 
.Rate  schedule  designation:  Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  28.  Supplement  No.  2  to  Respondent! 
FPC  Gas  Rate  Schedule  No.  29.  Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  30.  Supplement  No.  2  to  Respond- 
ent's  PPC   Gas   Rate   Schedule   No.  31. 

Effective  date:  January  1.  1958.  (EflectlT« 
date  Is  the  effective  date  proposed  by  Be- 
spondent.) 

In  support  of  the  proposed  increased 
rates.  Respondent  states  that  the  con- 
tracts were  entered  Into  after  arms 
length  bargaining  and  that  the  increased 
rates  are  provided  for  in  the  contracts. 
Respondent  further  cites  its  increased 
exploration  costs  as  justification  of  the 
Increased  rates. 

It  appears  that  the  proposed  increases 
result  from  the  operation  of  a  favored- 
nation  escalation  provision  in  the  cod- 
tracts  but  no  proof  has  been  subnaltted 
as  to  the  date  on  which  such  escalation 
would  be  effective. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds : 

<  1 )  Good  cause  exists  that  Respondent 
submit  within  a  reasonable  time  proof  o! 
the  date  upon  which  the  proposed  in- 
creased rates  would  become  effective  UE- 
der  the  appropriate  rate  schedules. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  said 
supplements  to  Respondent's  rate  sched- 
ules, described  and  designated  in  the 
first  paragraph  hereof,  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 


Saturday,  December  2S,  1957 

Ttie  Commission  orders : 
(A»  Respondent  shall  submit  proof, 
through  agreement  with  the  Buyer  or 
otherwise,  of  the  date  that  each  of  the 
proposed  increased  rates  would  have  been 
effective  under  the  appropriate  rate 
schedule. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under- the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  said  supplements  to  Re- 
spondent's rate  schedules. 

(Ct  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958.  or  until  such 
date  that  is  five  months  after  the  date 
that  the  proposed  rates  set  forth  in  said 
supplements  would  have  become  effective 
under  the  terms  of  the  appropriate  rate 
schedule,  whichever  is  later,  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D'  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until*  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi-ssion. 

(E )  Interested  State  commissions  may 
participate  as  provided  by  SS  18  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f  > ) . 

By  the  Commission. 

IsEALl  Michael  J.  Farrell, 

Acting  Secretary. 

IF.  R.  Doc.  57-10742:   Filed.  Dec.  27,   1957; 
8:48  a.  m.j 
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[Docket  No.  G-13981] 
Sinclair  Oil  &  Gas  Co. 

ORDER   FOR   HEARING   AND   SUSPENDING 
PROPOSED    CHANGES    IN    RATES 


December  23, 1957. 

Sinclair  Oil  &  Gas  Company  (Respond- 
ent*, on  November  25  and  27.  1957,  ten- 
dered for  filing  proposed  changes  in 
certain  of  its  rate  schedules  presently  in 
effect  for  sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  (1)  Notice  of  change,  dated 
November  21,  1957.  (2)  Notice  of  change, 
dated  November  25,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  14  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  8.  (2)  Supplement  No.  1  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  83. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increases.  Respondent  cites  the  con- 


tract provisions  and  also  contends  that 
the  proposed  increases  will  not  result  in 
an  excessive  rate  of  return  on  the  reg- 
ulated business.  Respondent  further 
states  that  the  proposed  increases  will 
assist  it  in  obtaining  a  rate  and  return 
commensurate  with  its  risks,  and  will 
represent  a  fair  consideration  for  its 
commitment  to  the  purchaser. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  said  supplements  to  Respond- 
ent's rate  schedules,  described  and  des- 
ignated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  said  supplements  to  Re- 
spondent's rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D  >  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 
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schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 21.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Sched- 
ule   No.    274. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  date  proposed  by  Respondent.) 


By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.   57-10773;    Filed,  Dec.  27.   1957; 
8:48  a.m.) 


IDocketNo.  G-140001 
PHILLIPS  Petroleum  Co.  et  al. 

order  for  HEARING  AND  SUSPENDING  PRO- 
POSED CHANGE  IN  RATE 


December  23, 1957. 
Phillips  Petroleum  Company  (Opera- 
tor), et  al..  (Respondent),  on  November 
25,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 


In  support  of  the  proposed  rate  in- 
crease. Respondent  states  that  it  is  based 
upon  the  terms  of  the  gas  sales  contract 
which  was  executed  after  ardi's-length 
bargaining,  and,  further,  th^t  the  pro- 
posed increased  revenues  will  not  be  suflB- 
cient  to  offset  costs  or  deficiency  in  earn- 
ings in  jurisdictional  sales  for  the  test 

year. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  said  supplement 
to  Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 

-Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

Gas  Act.  ,         ..   ,.      u 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 

"  to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  iwspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  I  §  18  and 
1  37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 

[SEAL]  MICHAEL   J.   FARRELL, 

Acting  Secretary. 


(F.  R.  Doc.  57-10775:   Filed,  Dec.   27,   1957; 
8:48  a.  m.l 
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(Docket  No  O-13902] 

Tidewater  Oil  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  chance  in  rate 

December  23.  1957. 
Tidewater  Oil  Company  (Operator), 
et  al.,  (fiespondent),  on  November  29, 
1957.  tendered  for  filing  proposed 
changes  in  its  rate  schedule  presently  in 
effect  for  sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges  based  on  the 
Increase  in  the  State  conservation  tax 
and  on  the  periodic  rate  increase  set 
forth  in  the  contract,  are  contained  in 
the  following  designated  filing: 

Description:  Notice  ol  change,  dated  No- 
vember 25,  1967. 

Purchaser:    El  Paso  Natural  Gas  Company. 

Rate  schedule  designation;  Supplement 
No.  9  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  43. 

Effective  date:  January  1.  1958.  (Effective 
date  is  the  date  proposed  by  Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  the 
provisions  of  the  contract  were  reached 
after  good  faith  negotiations  and  that 
the  parties  agreed  to  all  the  terms.  Re- 
spondent further  states  the  favored  na- 
tion's provisions  of  the  contract  are  an 
Integral  part  of  the  total  consideration 
upon  which  It  delivers  gas  to  the  pur- 
chaser and  that  such  consideration  was 
for  the  entire  volume  of  gas  to  be  deliv- 
ered for  the  entire  period  of  the  contract. 
The  proposed  increased  rate  and 
charge  insofar  as  it  relates  to  the  periodic 
rate  increase  set  forth  in  the  contract  has 
not  been  shown  to  be  justified,  and  may 
be  unjust,  tmreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise  im- 
lawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re- 
spondent's rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
insofar  as  it  relates  to  the  periodic  rate 
increase,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  periodic  increase  in  rate 
and  charge  contained  in  said  supplement 
to  Respondent's  rate  schedule. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  insofar  as 
it  relates  to  the  periodic  rate  increase 
set  forth  in  the  contract  be  and  it  hereby 
is  suspended  and  the  use  thereof  de- 
ferred for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 


NOTICES 

(C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f »  of  the  Commission  s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEALl  Michael  J.  Farrell, 

Acting  Secretary. 

[F    R.   Doc.    57-10774:    Filed.   Dec.  27.    1957; 
8:48  a.  m.l 


I  Docket  No.  0-14001) 

Omo  On.  Co. 

order  for  hearrxg  and  sx7spending 
proposed  ch.\nges  in  rates 

December  23, 1957. 
The  Ohio  Oil  Company  (Respondent), 
on  November  29,  1957,  tendered  for  filing 
proposed  changes  in  certain  of  its  rate 
schedules  presently  m  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  2  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  6.  (2)  Supplement  No.  3  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  27. 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  date  proposed  by  Respxindent.) 

In  support  of  the  proposed  rate  in- 
creases. Respondent  states  that  they  are 
based  upon  the  terms  of  the  gas  sales 
contracts  which  were  executed  after 
competitive  bargaining  and  that  the 
price  is  fair  and  reasonable. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
charges,  and  that  said  supplements  to 
Respondent's  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  1^  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  In  said  supplements 
to  Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 


they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  fly^ 
months  from  and  after  the  "effective 
date"  set  forth  In  the  first  paragraph 
hereof,  and  until  such  further  time  aj 
they  are  made  effective  In  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  55  1.8  and  1.37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissionen 
Digby  and  Kline  dissenting). 

[  seal  1  Michael  J.  Farrell. 

Acting  Secretary. 

IF.   R.   Doc.   57-10776:    Filed.   Dec.  27,  1957; 
8:49  a.  m.] 


(Docket  No.  G-140021 

Charles  B.  Wrightsman 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  23.  1957. 
Charles  B.  Wrightsman  (Respondent), 
on  December  2.  1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  Jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated 
November  29,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  January  2,  1958.  (Effective 
date  is  the  first  day  after  expiration  of  the 
required   thirty  days'  notice.) 

Tn  support  of  the  proposed  rate  In- 
crease, Respondent  states  that  it  is  based 
upon  the  terms  of  the  gas  sales  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natiwal  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 


Saturday,  December  28,  1957 

of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

I D  >  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  -and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedtue  (18  CPR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10777;   Filed.  Dec.  27.  1957; 
8:49  a.m.] 


[Docket  No.  G-140031 

Superior  Oil  Co. 

order  for  hearing  and  suspending 

PROPOSED    change    IN    RATE 

December  23, 1957. 

The  Superior  Oil  Company  (Respond- 
ent), on  December  2,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  natu- 
ral gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 29,  1957. 

Purchaser:    El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  44. 

Effective  date:  January  2,  1958.  (Effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice.) 

In  support  of  the  proposed  periodic 
rate  increase,  Respondent  states  that  it 
is  based  upon  the  terms  of  the  gas  sales 
contract  which  was  executed  after  arm's- 
length  bargaining. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 


FEDERAL  REGISTER 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)*  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


IP.   R.  Doc.   57-10778;    Filed,  Dec.   27,   1957; 
8:49  a.  m.J 


[Docket  No.  G-14006] 

Phillips  Petroleum  Co.  et  al. 

order  for  hearing  and  suspending 

PROPOSED  change  IN  RATE 

December  23,  1957. 
Phillips  Petroleum  Company  (Opera- 
tor), et  al.  (Respondent),  on  Novem- 
ber 25,  1957,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 21,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  256. 

Effective  date:  January  1.  1958.  (Effective 
date  is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  periodic  rate  in- 
crease. Respondent  states  that  such  in- 
crease was  provided  for  in  the  original 
contract,  and  makes  general  statements 
concerning  the  arms-length  bargaining 
nature  of  the  contract  and  Respondent's 
current  costs. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
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The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisi- 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  said  supplement 
to  Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  -rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
vmtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act.    ^ 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

(F.  R.  Doc.  57-10779:    Filed,  Dec.  27.   1957; 
8:49  a.  m.l 


[Docket  No.  G-14007] 

Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

*  December  23. 1957. 

Phillips  Petroleum  Company  (Re- 
spondent), on  November  25,  1957.  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  ■which  constitutes  an  increased 
rate  and  charge  is  contained  in  the 
following  designated  filing : 

Description:  Notice  of  change,  dated  No- 
vember 21.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  66. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  effective  date  proposed  by  Re- 
spondent.) 

In  support  of  the  periodic  rate  in- 
crease. Respondent  states  that  such  in- 
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crease  was  provided  for  In  the  original 
rx)ntract.  and  makes  general  statements 
concerning  the  arm's-length  bargaining 
nature  of  the  contract  and  Respondent's 
current  costs. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re- 
spondent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.- 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D;  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
If)  of  the  Commission's  rules  of  practice 
and  procedure  (18CPR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting), 

tSEAL]  Michael  J.  Farrrell, 

Acting  Secretary. 

(P.  R.  Doc.  57-10780:    Piled,  Dec.  27,   1957; 
8:49  a.  m.l 


(DocKetNo.  O-14029] 

R.  C.  Jones  L  Co.,  Inc.,  et  al. 

order  for  hearing  and  sitspending 
proposed  change  in  rate 

December  23, 1957. 
R.  C.  Jones  k  Company,  Inc.,  (Opera- 
tor), et  al.,  (Respondent),  on  November 
25,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  Increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

E>escTlptlon :  Notice  of  change,  undated. 
Purchaser:   Lone  Star  Gas  Company. 


NOTICES 

Rate  schedule  deslprnation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  1. 

Effective  date:  January  1,  1958.  (Efflec- 
Uve  date  Is  the  effective  dat«  proposed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  Increase,  Respondent  states  that 
the  Increase  is  provided  for  in  the  con- 
tract, is  fair  and  necessary  for  the  well 
owners  to  cover  increased  costs,  occur- 
ring since  negotiation  of  the  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natuial  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice 'from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  F>eriod  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate   as  provided   by   §§  1.8   and 
1.37   (f)    of   the  Commission's  rules 
practice  and  procedure  (18  CFR  1.8  ari 
1.37  (f)). 


.^- 


By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting), 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.  R.  Doc.   57-10781:    Filed,  Dec.  27,   1957; 
8:50  a.  m.j 


[Docket  No.  0-14032] 

Tidewater  Oil  Co. 

order  for  hearing  and  suspending 
proposso  chance  in  rats 

December  23,  1957. 
Tidewater    Oil    Company    (Respond- 
ent), on  November  25,  1957,  tendered  for 


filing  a  proposed  change  In  a  presently 
effective  rate  schedule  for  sales  of  natu- 
ral gas,  subject  to  the  jurisdiction  of  the 
Commi-ssion.  The  proposed  change, 
which  constitutes  an  Increased  rate  and 
charge.  Is  contained  In  the  following 
designated  filing: 

Description:  Notice  of  change,  dated 
November  18,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Tidewater  Oil  Company.  FPC  Oas 
Rate  Schedule  No.  50. 

EffecUve  date:  January  1,  1958.  (Effectlte 
date  Is  the  effective  date  proposed  by  Re- 
spondent.) 

In  support  of  the  prepared  Increased 
rate,  Respondent  states  that  the  peiiodlc 
rate  adjustment  is  made  to  reflect  a 
change  in  rate  as  provided  in  its  contract 
with  El  Paso,  that  the  contract  was  ar- 
rived at  after  arm's-length  bargaining, 
and  that  the  increased  price  is  in  ali 
respects  fair,  reasonable  and  just.  Such 
statements  and  the  general  conclusion- 
ary  observation  that  the  price  is  just  and 
reasonable  are  insufficient  to  demon- 
strate that  the  increased  price  is  lawful 
per  se.  Union  Oil  Company,  16  F.  P  C 
100. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
.  and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
wit's  rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth  in 
the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi-sslon. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37(f)). 


Saturday,  December  28,  1957 

By  the  Commission    (Commissioners 
pigby  and  Kline  dissenting ) . 

fsEALl  Michael  J.  Farrill, 

Acting  Secretary. 

IP   E    Doc.   57-10782;    Filed,  Dec.  27,   1957; 
'  ■  8:50a.m.l 


(Docket  No.  G- 140331 
Getty  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CH.\NGE  IN  RATE 


DECEMBER  23,  1957. 

Gettv  Oil  Company  (Respondent),  on 
November  25.  1957,  tendered  for  filing  a 
proposed  change  in  a  presently  effective 
rate  schedule  for  sales  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
tiling: 

Description:  Notice  of  change,  dated  No- 
vember 19.  1957. 
Purchaser :  El  Paso  Natural  Gas  Company. 
Rate    schedule    designation;    Supplement 
No.  4  to  Getty  Oil  Company  FPC  Gas  Rate 
Schedule  No.  1.  ..r^    ., 

Effective  date:  January  1,  1958.  (Effective 
date  is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  Increased 
rate.  Respondent  cites  that  the  periodic 
rate  increase  is  embodied  in  its  contract 
with  El  Paso  (together  with  the  related 
tax  component  > ,  that  the  contract  was 
a  product  of  arm's-length  bargaining, 
and  that  the  increased  rate  is  in  all 
respects,  fair,  reasonable  and  just.  We 
have  long  since  held  that  such  allega- 
tions, coupled  with  the  general  conclu- 
sionary  statement  that  the  increased 
rate  is  just  and  reasonable,  is  insufficient 
to  prove  that  the  increased  rate  is,  per 
se.  lawful.  Union  Oil  Company,  16 
F.  P.  C  100. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained   in   said   supplement  to   Re- 
spondent's rate  schedule, 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
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deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 

Gas  Act.  ^   ^      , 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schec'ule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§18 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) ) 
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2.  This  revocation  shall  become  effec- 
tive as  of  this  date. 
Dated:  December  20,  1957. 

Franklin  O.  Floete, 

Administrator. 

[F    R.  Doc.  57-10792:   Piled,  Dec.  27,   1957; 
^  8:52  a.  m.l 


By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(F.  R.  Doc.   57-10783:    Piled,  Dec.   27,   1957; 
8:50  a.  m.  I 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  authority  107,  Revocation] 

Secretary  of  State 

procurement  of  supplies  and  services 

for  the  point  IV  PROGRAM 

1  Delegation  of  authority  dated  Oc- 
tober 30.  1951  (16  F.  R.  11249),  is  hereby 
revolted. 

2.  This  revocation  shall  become  effec- 
tive as  of  this  date. 

Dated:  December  20, 1957. 

Franklin  G.  Floete, 
Administrator. 

[F.   R.  Doc.   57-10789:    Filed.   Dec.  27,   1957; 
8:51a. m]  • 


[Delegation  of  Authority  3161 
Secretary  of  Commerce 

NEGOTIATION  OF  CONTRACTS  FOR  SUPPLIES 
AND  SERVICES  IN  CONNECTION  WITH  NA- 
TIONAL  BUREAU   OF  STANDARDS   PROGRAMS 

1  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative'Services  Act  of  1949  (63  Stat. 
377).  as  amended,  herein  called  "the 
act"  authority  is  hereby  delegated  to 
the  Secretary  of  Commerce  to  negotiate 
purchases  and  contracts  for  supplies  and 
services,  without  advertising,  under  sec- 
tions 302  (c)    <5)   and  (10)   of  the  act 

2.  This  authority  shall  be  exercised 
only  with  respect  to  procurement  of  those 
supplies  and  services  which  are  required 
In  connection  with  authorized  activities, 
other  than  administrative  programs, 
conducted  by  the  National  Bureau  of 
Standards.  .     . 

3.  This  authority  shall  be  exercised 
In  accordance  with  applicable  limitations 
and  requirements  of  the  act.  particularly 
sections  304.  305  and  307  thereof,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 

4.  Subject  to  the  provisions  of  3  above, 
the  authority  herein  delegated  may  be 
redelegated  to  any  official  or  employee 
of  the  Department  of  Commerce. 

5.  This  delegation  shall  be  effective  as 
of  the  date  hereof,  and  shall  not  extend 
beyond  June  30,  1959. 


[Delegation   of    Authority    139,    Revocation) 
Secretary  of  the  Treasury 

NEGOTIATION    OF    CONTRACTS    RELATING    TO 
THE    BUREAU    OF    ENGRAVING    AND    PRINTING 

1  Delegation  of  authority  dated  Aug- 
ust 12,  1952  (17  F.  R.  7562)  is  hereby 
revoked. 

2.  This  revocation  shall  become  effec- 
tive as  of  this  date. 

Dated:  December  20,  1957. 

Franklin  G.  Floete. 
Administrator. 

|F    R.  Doc.  57-10791:   Filed,  Dec.  27,   1957; 
*■  8:52  a.m.) 


Dated:  December  20, 1957. 

Franklin  G.  Floete. 

AdmiJiistrator. 

[F.  R    Doc.   57-10790:    Filed,  Dec.  27,   1957; 
8:51  a.  ml 


[Delegation  of  Authority  245.  Revocation  1 

Secretary  of  Health.  Education  and 
Welfare 

negotiation  of  certain  contracts  for 

THE  PURCHASE  OF  LIVESTOCK  FOR  BREED- 
ING PURPOSES 

1   Delegation  of  authority  dated  June 
8,  1955  (20  F.  R.  4148)  is  hereby  revoked. 


FEDERAL  RESERVE  SYSTEM 

WISCONSIN  BaNKSHARES  CORPORATION 
ORDER    DENYING   APPLICATION   FOR   ACQUISI- 
TION  OF  VOTING   SHARES  OF   CAPITOL  NA- 
TIONAL BANK  OF  BJILWAUKEE 

In  the  matter  of  the  appUcation  of 
Wisconsin  Bankshares  Corporation  for 
approval  of  acquisition  of  voting  shares 
of  proposed  Capitol  National  Bank  of 
Milwaukee,  Milwaukee,  Wisconsin. 

The  above  matter  having  come  before 
the  Board  on  the  appUcation  of  Wiscon- 
sin Bankshares  Corporation,  Milwaukee. 
Wisconsin,  filed  pursuant  to  the  provi- 
sions of  section  3  (a)  (2)  of  the  Bank 
Holding  Company  Act  of  1956,  for  prior 
approval  of  the  acquisition  by  it  of  direct 
ownership  of  2,950  shares  of  a  total  of 
3  000  voting  shares  of  the  Capitol  Na- 
tional Bank  of  Milwaukee,  Milwaukee, 
Wisconsin,  a  proposed  new  institution, 
and  it  appearing,  after  due  consideration 
thereof  pursuant  to  the  requirements  of 
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the  Bank  Holding  Company  Act  of  1956. 
that  such  application  should  be  denied. 
It  is  hereby  ordered.  That  the  said  ap- 
plication of  Wisconsin  Bankshares  Cor- 
poration shall  be,  and  the  same  hereby 
Is,  denied. 

Dated:  December  20, 1957. 

By  order  of  the  Board  of  Governors.* 

[seal]  8.  R.  Carpenter. 

Secretary. 

[P.   R.   Doc.  57-10784;    Piled,  Dec.   27,    1957; 
8:50  a.  m.] 


First  Bank  Stock  Corporation 

NOTICE   or   request   tor   determination 
and  order  for  hearing  thereon 

Notice  is  hereby  given  that  request  has 
been  made  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant  to 
section  4  (c)  (6)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.  S.  C.  1843) 
and  section  5  (b)  of  the  Board's  Regula- 
tion Y  (12  CFR  222.5  (b) ).  by  First  Bank 
Stock  Corporation.  Minneapolis,  Minne- 
sota, a  bank  holding  company,  for  a 
determination  by  said  Board  that  each 
of  the  companies  listed  below  and  the 
activities  thereof  are  of  the  kind  de- 
scribed in  those  provisions  of  the  act 
and  the  regulation  so  as  to  make  it  un- 
necessary for  the  prohibitions  of  section 
4  of  the  act  with  respect  to  shares  in 
nonbanking  organizations  to  apply  in 
order  to  carry  out  the  purposes  of  the 
act: 

1.  First  Bancredit  Corporation. 

2.  First  Service  Agencies.  Inc. 
Inasmuch  as  section  4  (c)   (6)  of  the 

Bank  Holding  Company  Act  of  1956  re- 
quires that  any  determination  pursuant 
thereto  be  made  by  the  Board  after  due 
notice  and  hearing  and  on  the  basis  of 
the  record  made  at  such  hearing, 


'Voting  for  this  action:  Chairman  Martin 
and  Governors  Szymczak,  Mills,  Robertson, 
and  Shepardson;  absent  and  not  voting: 
Vice  Chairman  Balderston  and  Governor 
Vardaman. 


NOTICES 

It  is  hereby  ordered.  That  pursuant  to 
section  4  (c)  (6)  of  the  Bank  Holding 
Company  Act  of  1956  and  in  accordance 
with  sections  5  (b)  and  7  (a)  of  the 
Board's  Regulation  Y  (12  CFR  222.5  (b), 
222.7  (a) ),  promulgated  under  the  Bank 
Holding  Company  Act  of  1956,  a  hearing 
with  respect  to  this  matter  be  held  com- 
mencing on  January  14.  1958.  at  10 
o'clock  a.  m..  at  the  oflBce  of  the  Federal 
Reserve  Bank  of  Minneapolis,  73  South 
Fifth  Street,  in  the  City  of  Minneapolis. 
State  of  Minnesota,  before  a  hearing 
examiner  selected  by  the  Civil  Service 
Commission  pursuant  to  section  11  of 
the  Administrative  Procedure  Act,  such 
hearing  to  be  conducted  in  accordance 
with  the  Rules  of  Practice  for  Formal 
Hearings  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR  Part 
263 ) .  The  Board's  Rules  of  Practice  for 
Formal  Hearings  provide,  in  part,  that 
"all  such  hearings  shall  be  private  and 
shall  be  attended  only  by  respondents 
and  their  representatives  or  counsel, 
representatives  of  the  Board,  witnesses, 
and  other  persons  having  an  official  in- 
terest in  the  proceedings:  Provided,  how- 
ever. That  on  the  written  request  of  one 
or  more  respondents  or  counsel  for  the 
Board,  or  on  its  own  motion,  the  Board, 
when  not  prohibited  by  law,  may  permit 
other  persons  to  attend  or  may  order  the 
hearing  to  be  public." 

Any  person  desiring  to  give  testimony 
in  this  proceeding  should  file  with  the 
Secretary  of  the  Board,  directly  or 
through  the  Federal  Reserve  Bank  of 
Minneapolis,  on  or  before  January  2, 
1958.  a  written  request  relative  thereto, 
said  request  to  contain  a  statement  of  the 
reasons  for  wishing  to  appear,  the  nature 
of  the  petitioner's  interest  in  the  pro- 
ceeding, and  a  summary  of  the  matters 
concerning  which  said  petitioner  wishes 
to  give  testimony.  Such  request  will  be 
presented  to  the  designated  hearing  ex- 
aminer for  his  determination  in  the  mat- 
ter at  the  appropriate  time.  Persons 
submitting  timely  requests  will  be  noti- 
fied of  the  hearing  examiner's  decision  in 
due  course. 


Dated:  December  20.  1957. 

By  order  of  the  Board  of  GovernoR 

I  SEAL]  S.  R.  Carpentu, 


Secretary.    I 


[F.  R.  Doc.   57-10785;    Piled,   Dec.  27.  195- 
8:50a. ml 


SMALL  BUSINESS  ADMINISTRA. 
TION 

(Delegation  of  Authority  30- VI -8] 
Manager,  Disaster  Field  Ornci 

DELEGATION   RELATING   TO   FINANCIAL 
ASSISTANCE  FUNCTIONS 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4J.  dated  July  1,  1957 
there  is  hereby  delegated  to  the  Man- 
ager of  the  Disaster  Field  Office.  Hop- 
Icinsville,  Kentucky,  the  following  au- 
thority: 

A.  General.  To  carry  out  all  of  the 
functions  listed  for  the  Disaster  Reld 
Office  in  section  202  of  SBA-100,  Ad- 
ministrative Manual. 

B.  Specific.  To  take  the  foUowing 
actions  in  accordance  with  the  limita- 
tions of  such  delegations  as  set  forth  in 
SBA-500,  Financial  Assistance  Manual: 
1.  To  approve  or  decline  disaster  loacs 
in  an  amount  not  exceeding  $20,000.00. 

C.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Disaster  Field 
Office. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

HI.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
Disaster  Loan  Office. 

Dated;  November  25,  1957. 

J.  G.  Garwick, 
Regional  Director, 
Region  VI,  Cleveland.  Ohio. 

IP.  R.  Doc.  57-10787;   Piled.  Dec.  27.  1957; 
8:51  a.  m.] 


^  ^  llTTCO»\  y 
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NUMBER  251 


Washington,  Saturday,  December  28,   1957 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

(Docket  No.  11846;  FCC  57-1353] 

Part  1 — Practice  and  Procedure 

revision  of  part 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  Uth  day  of 
December  1957; 

The  Commission,  having  under  consid- 
eration the  revision  and  recodification  of 
Part  1  of  its  Rules  and  Regulations, 
Practice  and  Procedure;  and 

It  appearing  that  revision  and  recodi- 
fication of  the  preser;t  Part  1  of  the  Com- 
mission's rules  and  regulations  appears 
to  be  desirable  in  order  that  practice 
before  the  Commission  may  be  codified 
in  accordance  with  current  concepts  of 
practice  and  procedure  as  determined 
by  public  interest,  administrative  expe- 
diency, recent  legislation  and  court  de- 
cisions; and 

It  further  appearing  that  Part  1  at 
present  does  not  contain  specific  rules 
to  be  followed  in  rule-making  pro- 
cedures; and 

It  further  appearing  that.  In  the  in- 
terest of  adminisitrative  expediency, 
many  rules  which  are,  under  the  present 
Part  1,  applicable  to  all  services  should 
be  made  applicable  to  certain  services 
only  and  that  many  other  rules  should 
apply  for  all  services;  and 

It  further  appearing  that  the  Com- 
mission i.^sued,  on  October  16.  1956,  a 
Notice  of  Proposed  Rule  Making  to  which 
a  proposed  revision  of  Part  1  of  these 
rules  and  regulations  was  attached,  and 
that,  in  said  notice,  interested  parties 
»ere  called  upon  to  comment  on  said 
proposed  revision;  and 

It  further  appearing  that  pursuant  to 
said  notice  interested  parties  did  file 
such  comments,  especially  the  Federal 
Communications  Bar  Association  and  in- 
dividual members  thereof ;  and 

It  further  appearing  that  pursuant  to 
said  notice  Interested  persons  presented 
written  data,  views  and  arguments. 
Many  conferences  on  these  comments 
were  held  between  the  ad  hoc  Committee 
of  the  Commission  on  Rules  consisting 
of  representatives  of  all  Bureaus  and 
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Offices  under  the  chairmanship  of  the 
Office  of  the  General  Counsel  as  well  as 
an  ad  hoc  Committee  established  by  the 
Federal  Communications  Bar  Associa- 
tion; and 

It  further  appearing  that  as  a  result  of 
these  conferences  and  after  examination 
of  the  various  comments,  the  Commission 
has  in  part  accepted  and  in  part  rejected 
the  many  views  presented;  and 

It  further  appearing  that  a  further 
conference  with  representatives  of  the 
Federal  Commimications  Bar  Associa- 
tion has  been  held  and  that  the  Commis- 
sion has  been  advised  that  said  Associa- 
tion is  agreeable  to  issuance  of  the  rules 
in  the  form  set  forth  below;  and 

It  finally  appearing  that  it  is  recog- 
nized that  application  of  the  rules  set 
forth  below  may  indicate  the  necessity 
or  desirability  of  further  study  and 
amendment  thereof  and  that,  therefore, 
the  Commission  will  welcome  suggestions 
from  all  interested  persons  looking  to- 
ward improvement  of  said  rules; 

It  is  ordered.  That  pursuant  to  section 
4  (i)  and  303  (r)  of  the  Communications 
Act  of  1934.  as  amended.  Part  1  of  the 
Commission's  rules  and  regulations 
should  be  and  herewith  is  recodified  ef- 
fective February  3,  1958,  as  shown  below. 

Released:  December  13,  1957. 

Federal  Communications 
Commission, 
[se.'vl]        Mary  Jane  Morris. 

Secretary. 

Subpart  A — General   Rules  of  Practice  and 
Procedure 

General 

Sec. 

1.10  Proceedings  before  the  Commission. 

1.11  Requests  for  Commission  action. 

1.12  Separate    pleading    for    different    re- 

quests. 

1 .13  Oppositions  and  replies  to  oppositions. 

1.14  Withdrawal  of  papers. 

1.15  Suspension,  amendment,  or  waiver  of 

rules. 

1.16  Reconsideration  on  Commission's  own 

motion. 

1.17  Declaratory  rulings. 

1.18  Computation  of  time. 

Parties  and  PRACTrnoNERS 

1.21  Parties. 

1.22  Authority  for  representation. 

1.23  Persons  who  maj  be  admitted  to  prac- 

tice. 


Sec. 

1.24  Censure,  suspension,  or  disbarment  ol 
attorneys. 

1.25  Former  Commissioners  and  employees. 

1.26  Appearances. 

Action  bt  Motions  Commissioner,  Chiet 
Hearing  Examiner,  or  Hearing  Examiner 

1.41  Matters  acted  on. 

1.42  Number  of  copies. 

1.43  Time  for  action. 

1.44  Oppositions. 

1 .45  Oral  argument. 

1.46  Rulings. 

1.47  Review  of  adverse  ruling. 


Specifications  and  Service  of  Pleadings  and 
Other  Papers 

1.50  Cross  reference. 

1.51  Length  of  pleadings. 

1.52  Specifications    as    to    pleadings    and 

documents. 

1.53  Specifications  as  to  briefs. 

1.54  Number  of  copies  of  pleadings,  briefs, 

and  other  documents. 

1.55  Subscription  and  verification. 

1.56  Service    of    documents    and    proof    of 

service. 

Miscellaneous  Procedures 

1.61  Notice  of  violations. 

1.62  Revocation    of    station    licenses   and 

construction   permits  and   issuance 
of  cease  and  desist  orders. 

1.63  Modification  of  licenses  or  construc- 

tion permits  on  motion  of  the  Com- 
mission. 

1.64  Partial  grants. 

1.65  Operation  pending  action  on  renewal 

application. 

1.66  Grants  of  licenses  without  hearing. 

1.67  Procedures  for  handling  applications 

requiring  special  aeronautical  study. 

1.68  [Reserved.) 

1.69  (Reserved.) 

1.70  Application  for  radio  operator  license. 

1.71  Procedure  with  respect  to  commercial 

operator  license  applications. 

1.72  Suspension  of  operator  licenses. 

1.73  Procedure  with  respect  to  equipment 

type  approval  and  type  acceptance. 

1.74  Procedure    with    respect    to    Experi- 

mental Radio  Services. 

1.75  Procedure  with  respect  to  licensing  in 

the  Industrial,  Scientific,  and  Medi- 
cal Services. 

Subpart  B — Hearing   and   Decision  Practice  and 
Procedure 

General 

1.101  Scope. 

1.102  Official  reporter;  transcript. 

1.103  Notice  of  hearing. 

1.104  Petitions  to  Intervene. 

1.105  Participation  by  non-parties;  consid- 

eration of  communications. 

1.106  Consolidations. 
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CONTINTJANCES  AND  PRIHEAHINO   CONJT»£NCia 

Sec. 

1 . 1 1 1  Prehearing  conferences. 

1112  Time  and  place  of  hearing. 

1.113  Continuances  and  extensions. 

Depositions 

1.121  When  depositions  may  be  taken. 

1.122  Notice  to  take  depositions. 

1.123  Deposition  orders. 

1.124  Persons  before  whom  depositions  may 

be  taken. 

1.125  Oath;  transcript  of  depositions. 

1.126  Submission  of  deposition  to  witness; 

changes:  signing. 

1.127  Certification  of  deposition  and  filing 

by  officer;  copies. 

1.128  Inclusion  in  the  record. 

1.129  Objections  to  depositions. 

SCBPENAS 

1.131  Who  may  sign  and  issue. 

1.132  Requests;    verification    and    content; 

motion  to  quash. 

1.133  Witness  fees. 

1.134  Service  of  subpenas;  return. 

1.135  Attendance  of  witness;  disobedience. 

Hearings  and  Decisions 

1.140  Procedure  when  an  application  is  des- 

ignated for  hearing. 

1.141  Motions  to  enlarge,  change,  or  delete 

Issues. 

1.142  Order  of  procedure. 

1 .143  Designation  of  presiding  officer. 

1.144  Authority  of  presiding  officers. 

1.145  (Reserved.) 

1  146     Closing  of  the  hearing. 

1.147  Certification  of  transcript. 

1.148  Corrections  to  transcript. 

1  149     Proposed  findings  and  conclusions. 

1.150  Contents  of  findings  of  fact  and  con- 

clusions. 

1.151  Initial  and  recommended  decisions. 

1.152  Waiver  of  initial  or  recommended  de- 

cision. 

1.153  Appeal  and  review  of  initial  decision. 

1.154  Exceptions;  oral  arguments. 

1.155  Limitation  of  matters  to  be  reviewed. 

1.156  Number  of  copies  of  proposed  findings 

of  fact,  etc. 

1.157  Final  decision  of  the  Commission. 

1.158  The  record. 

Evidence 

1.171  Rules  of  evidence. 

1.172  Cumulative  evidence. 

1.173  Further  evidence  during  hearing. 

1.174  Documents    containing    matter    not 

material. 
i.l75    Documents  in  foreign  language. 

1.176  Copies  of  exhibits. 

1.177  Mechanical  reproductions  as  evidence, 

1.178  Tariffs  as  evidence. 

1.179  Proof  of  official  record;  authentication 

of  copy. 

1 . 1 80  Proof  of  lack  of  record . 

1.181  Other  proof  of  official  record. 

Reheahings,  Reconsideration,  and  Protests 

1.191  Petitions  for  reconsideration  and  re- 

hearing. 

1.192  Petition  for  reconsideration  and  grant 

without  hearing. 

1.193  Protests  of  grants  without  hearing. 

Subpart  C — Rule  Making  Practice  and  Procedure 
Petitions  and  Related  Pleadings 

1.201  [Reserved.] 

1.202  Petitions  for  rule  making. 

1.203  Notice  and  availability. 

1.204  Responses  to  petitions  and  replies. 

1.205  Action  on  petitions. 

Rule  Making  Proceedings 

1.211  Notice  of  proposed  rule  making. 

1.212  Content  of  notice. 

1.213  Comments  and  replies. 

1.214  Statutory  requirement  for  hearing. 

1.215  Form  of  comments  and  replies. 


RULES  AND   REGULATIONS 


Sec. 

1.216 

1.217 

1.218 

1.219 


Further  notice  of  rule  making. 

Oral  argument  and  other  proceedings. 

Commission  action. 

Effective  date  of  rules. 


Subport  D — Broadcast  Applications  and 
Proceedings 

1.300  Scope. 

General  Requiszmznts  as  to  Applications 

1.301  Applications  required. 

1 .302  Filing  of  applications. 

1.303  Subscription  and  verification  of  ap- 

plications. 

1.304  Contents  of  applications. 
1  305     Specification  of  facilities. 

1.306  Acceptance  of  applications. 

1.307  Defective  applications. 

1.308  Inconsistent    or    conflicting    applica- 

tions. 

1.309  Repetitious  applications. 

1.310  Multiple  applications. 

1.311  Amendments  of  applications. 

1.312  Dismissal  of  applications. 

1.313  Forfeiture  of  construction  permit. 

1.314  Period  of  construction. 

1.315  License,     simultaneous     modification 

and  renewal. 

FnjNc  OF  Apptjcations  and  Description  of 
Appucation  Forms 

1  321     Formal  and  informal  applications. 

1.322  Application    forms    for    authority   to 

construct  a  new  station  or  make 
changes  in  an  existing  station. 

1.323  Application  for  extension  of  construc- 

tion permit  or  for  construction  per- 
mit to  replace  expired  construction 
permit. 

1.324  Application  to  operate  by  remote  con- 

trol. 

1.325  Application  for  license  to  cover  con- 

struction permit. 
1.328    Application  for  license  to  use  former 
main  transmitter  or  antenna  as  an 
auxiliary. 

1.327  Application  for  modification  of  license. 

1.328  Application  lor  renewal  of  license. 

1.329  Application  for  voluntary  assignment 

or  transfer  of  control. 

1.330  Application    for    Involuntary    assign- 

ment of  license  or  transfer  of 
control. 

1.331  Application  for  temporary  authoriza- 

tion. 

1.332  Application  for  renewal  or  modifica- 

tion of  special  service  authorization. 

1.333  Application    for    standard    broadcast 

station  experimental  operation. 

1.334  Application  concerning,  programs  to  be 

transmitted  to  foreign  radio  sta- 
tions. 

1.335  Application    to    determine    operating 

power  by  direct  measurement  of 
antenna  power. 

1.336  Application    for    permission    to    use 

lesser  grade  operators. 

1.337  Requests  for  extension  of  authority  to 

operate  without  certain  indicating 
Instruments. 

Other  Forms  and  Information  To  Be  Filed 
with  the  Co  ii  mission 

1.341  Financial  report. 

1.342  Filing  of  contracts. 

1.343  Ownership  reports. 

The  Manner  in  Which  Applications 
Are  Processed 

1.351  Standard    broadcast    applications    on 

which  action  will  be  withheld  pend- 
ing conclusion  of  the  proceeding  In 
Docket  No.  8333. 

1.352  Standard   broadcast   applications   in- 

volving stations  in  other  North 
American  countries. 

1.353  Staff    consideration    of    applications 

which  receive  action  by  the  Com- 
mission. 


Bee. 
1.354 

1.355 

1.356 


Processing     of     standard     broadeat 

applications. 
Processing  of  television  broadcast  ip. 

plications. 
Processing  of  FM  and  nonconunerdil 

educational  FM  broadcast  appiica. 

tions. 
Staff    consideration    of    applicatiaa 

which  do  not  require  action  by  tin 

Commission. 

Action  on  Applications 

Grants  without  hearing  of  authorla. 

tlon  other  than  licenses  pursuant  to 

construction  permit;  procedure  let 

filing  objections. 
Designation  for  hearing. 
Retention  of  applications  in  heaitu 

status  after  designation  for  heartBg. 
1.364     Special   waiver  procedure  relative  to 

applications. 

Subpart     E — Complaints,     Applications,    TorWi, 
and   Reports    Involving   Common   Carriers 

General 


1J57 


1.361 


1.362 
1.363 


Saturday,  December  28,  1957 


1.401     Show  cause  orders. 
1402     Appearances. 

Complaints 

1.411  Formal  or  Informal  complaints. 

1.412  Satisfaction  of  complaints;  damages. 

INFORMAL    (X)MPLAINTS 

1.416  Form. 

1.417  Procedure. 

1.418  Unsatisfied  Informal  complaints;  for- 

mal complaints  relating  back  to  the 
filing  dates  of  Informal  complalnti. 

FORMAL    COMPLAINTS 

1.421  Form. 

1.422  Statement  of  issues  and  facts. 

1.423  Damages;  allegations  with  certainty, 

1.424  Specific  tariff  schedule  references. 

1.425  Joinder  of  complaints  and  causes  ol 

action. 

1.426  Discrimination,  preference,  or  preju- 

dice. 

1.427  Supplemental  complaints. 

1.428  Cross  complaints.    > 

1.429  Copies;  service. 

1.430  Answers  to  complaints,  supplemental 

complaints,     amended    complalnti, 
and  cross  complaints. 

1.431  Motions   to  dismiss  complaints  or  to 

make  them  more  definite  and  cer- 
tain. 

1.432  Replies   to   answers   or   amended  an- 

swers;   motions    to    make    ansTers 
more  definite  and  certain. 

1.433  Oppositions    to    motions    to    dianla 

complaints  or  to  make  them  mon 
definite  and  certain. 

1.434  Specifications  as  to  pleadings,  briefs, 

and  other  documents;  subscription 
and  verification, 

1.435  Formal  complaints  not  stating  a  cauM 

of  action;  defective  pleadings. 

APPLICATIONS 

1.440  Scope. 

1.441  Place  of  filing;  number  of  copies., 

1.442  Subscription  and  verification, 

1.443  Amendments. 

1.444  Additional  statements. 

1.445  Defective  applications. 

1.446  Inconsistent    or    conflicting   appUc** 

tlcns. 

1.447  Dismissal  of  applications. 

1.448  Action    on    applications   under  dele- 

gated authority. 

SPECIFIC  TTPES  OF  APPLICATIONS  UNDER  TITU  2 
OF  COMMUNICATIONS  ACT 

1.449  Cross  references. 

1.450  Interlocking  directorates. 

1.451  Construction,   extension,    acquisition. 

or  operation  of  lines. 

1.452  Discontinuance,  reduction,  or  Impair' 

ment  of  service. 


^  Consolidation  or  acquisition  of  tele- 
phone companies. 

454  Consolidation  of  domestic  telegraph 
carriers. 

•  tjS   Cable  landing  licenses. 

Tariffs 

\^a  Application  for  special  tariff  permis- 
sion. 

,j5j  Petitions  for  suspension  of  tariff 
schedules. 

-jmACTS.   REPORTS,    AND   REQUESTS  REQUIRED 

To  Be  Filed  bt  Carriers 
t«g   Requests  for  extension  of  filing  time. 

CONTRACTS 

(69    Filing. 

rlNANaAL    and    ACCOUNTING    REPORTS 
AND    REQUESTS 

•(j\    Annual  financial  reports. 

■472    Monthly  financial  reports. 

(73  Reports  of  proposed  changes  In  de- 
preciation rates. 

1474  Reports  regarding  pensions  and  bene- 
fits. 

nS  Reports  regarding  division  of  interna- 
tional telegraph  communication 
charges. 

♦78  Reports  relating  to  traffic  by  Interna- 
tional carriers. 

an  Reports  and  requests  to  be  filed  under 
Part  31  of  this  chapter. 

1478  Reports  and  requests  to  be  filed  under 
Part  33  of  this  chapter. 

:479  Reports  and  requests  to  be  filed  under 
Pan  34  of  this  chapter. 

.480  Reports  and  requests  to  be  filed  under 
Part  35  of  this  chapter. 


FEDERAL  REGISTER 

1.524  Assignment    or    transfer   of    control, 

voluntary   and   involuntary. 

1.525  Application  for  special  temporary  au- 

thorization. 

1.526  Application  for  renewal  of  license. 

1.527  Application  for  ship  radio  inspection 

or  periodical  survey  of  ships  subject 
to  compulsory  radio  requirements. 

1.528  Application  for  exemption  from  com- 

pulsory ship  radio  requirements. 

1.529  Procedure  with  respect  to  applications 

for  ship  radio  inspection  or  period- 
ical survey. 

1.530  Procedure    with   respect    to    amateur 

radio  operation  license. 

1.531  Application  for  extension  of  construc- 

tion permit. 

1.532  Time  In  which  station  must  be  placed 

In  operation. 

1.533  Installation  or  removal  of  apparatus. 


SERVICES  AND  FACILITIES  REPORTS 

:4«3   Reports    regarding   telegraph    carrier 
services. 

1484  Reports    relating   to   continuing   au- 

thority to  supplement  facilities  or 
to  provide  temporary  or  emergency 
service. 

1485  Reports  relating  to  reduction  in  tem- 

porary experimental  service. 
ItSS   Reports  regarding  domestic  telegraph 

speed  of  service. 
1487    Reports  relating  to  service  by  carriers 

engaged     In    public     radio    service 

operations. 

MISCELLANEOUS    REPORTS 

14M  Reports  regarding  amendments  to 
charters,  by-laws,  and  partnership 
agreements  of  carriers  engaged  in 
domestic  public  radio  services. 

491  Reports  regarding  premature  destruc- 
tion of  records. 

t9J  Reports  of  negotiations  regarding 
foreign    communication    matters. 

493  Reports  regarding  free  service  ren- 
dered the  government  for  national 
defense. 

Subpart   F — Safely  and   Special    Services 
Applications  and  Proceedings 

GiNniAL  Requirements  as  to  Applicants 

'500    Scope. 

501  Applications  required. 

502  Where  applications  are  to  be  filed. 
Ii03    Subscription   and   verification  of   ap- 
plications. 

1S04    Pull  disclosures. 

;505    Amendments  of  applications. 

•i06    Dismissal  of  applications. 

^""iio  OF  Applications  and  Description  of 
Applications^  Forms 

'^1  Procedure  for  obtaining  a  radio  sta- 
tion authorization  and  for  com- 
mencement of  operation. 

'^    Forms  to  be  used. 

'^    Construction  permits. 


The  Manner   in   Which    Applications   Are 
Processed 

1 .541  How  applications  are  distributed. 

1.542  How  file  numbers  are  assigned. 

1.543  Frequency  coordination,  Canada. 

1.544  Shared    usa    of    broadcast    antenna 

structure. 

1.545  Defective  applications. 

1.546  How  applications  are  processed. 

1.547  Grants  without  a  hearing. 

1.548  Designation  for  hearing. 

1.549  Resubmitted  applications. 

1 .550  Repetitious  applications. 

Reports  To  Be  Filed  With  the  Commission 

1.561     Reports,  annual  and  semi-annual. 

Forfeitures  Against  Ships  and  Ship  Masters 

1.581     Forfeitures    against    ships    and    ship 
masters. 

Appendix — A  plan  of  cooperative  procedure 
in  matters  and  cases  under  the  provisions 
of  Sec.  410  of  the  Communications  Act  of 
1934. 

AxrrHORiTT:  §§  1.10  to  1.581  Issued  under 
sec.  4.  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

SUBPART     A — GENERAL     RULES     OF     PRACTICE 
AND   PROCEDURE 


General 

§  1.10  Proceedings  before  the  Com- 
mission. The  Commission  may  on  its  own 
motion  or  petition  of  any  interested  party 
hold  such  proceedings  as  it  may  deem 
necessary  from  time  to  time  in  connec- 
tion with  the  investigation  of  any  matter 
which  it  has  power  to  investigate  under 
the  law,  or  for  the  purpose  of  obtaining 
information  necessary  or  helpful  in  the 
determination  of  its  policies,  the  carry- 
ing out  of  its  duties,  or  the  formulation 
or  amendment  of  Its  rules  and  regula- 
tions. For  such  purposes  it  may  subpena 
witnesses  and  require  the  production  of 
evidence.  Procedures  to  be  followed  by 
the  Commission  shall,  unless  specifically 
prescribed  in  this  part,  be  such  as  in  the 
opinion  of  the  Commission  will  best  serve 
the  purposes  of  such  proceeding. 

§  1.11  Requests  lor  Commission  Ac- 
tion. Except  where  formal  procedures 
are  required  under  the  provisions  of  this 
chapter,  requests  for  action  may  be  sub- 
mitted informally.  Requests  should  set 
forth  clearly  and  concisely  the  facts  re- 
lied upon,  the  relief  sought  and  the 
interest  of  the  person  submitting  the 
'  request. 
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S  1.12  Separate  pleading  for  different 
requests,  (a)  A  separate  pleading  should 
be  filed : 

( 1 )  For  any  request  to  stay  the  effec- 
tiveness of  any  decision  or  order  issued 
by  the  Commission; 

(2)  For  each  request  which,  under 
Part  O.  the  Commission's  Statement  of 
Organization,  Delegations  of  Authority, 
and  Other  Information,  will  be  acted 
upon  by  different  Bureaus  of  Offices. 

(b)  A  request  for  any  stay  which  has 
not  been  filed  in  a  separate  pleading  will 
not  be  considered  by  the  Commission. 

(c)  Where  pleadings  are  filed  contain- 
ing requests  which  should  be  acted  upon 
under  said  Part  O  by  different  Bureaus 
or  Offices,  the  petitioner  may.  except  inf 
case  of  a  request  for  stay,  be  requested 
to  file  additional  copies  of  the  original 
pleading  within  a  specified  period  of 
time.  In  such  case  the  action  on  the 
pleading  will  be  held  in  abeyance  during 
the  period  so  specified.  In  case  of  failure 
to  timely  comply  with  said  request,  the 
original  pleading  will  be  returned  with- 
out consideration.  The  time  within 
which  responsive  pleadings  to  suph 
pleadings  should  be  filed  will  be  com- 
puted from  the  date  of  timely  compliance 
with  said  request. 

§  1.13  Oppositions  and  replies  to  op- 
positions. Except  as  otherwise  provided 
in  this  chapter,  oppositions  to  petitions, 
motions,  or  other  pleadings  must  be  filed 
within  10  days  after  such  petitions,  mo- 
tions, or  other  pleadings  are  filed  with 
the  Commission,  and  replies  to  such  op- 
positions must  be  filed  within  5  days  after 
such  oppositions  are  filed  with  the  Com- 
mission: Provided,  however.  That  op- 
positions to  requests  for  stay  of  any 
order,  decision  of  the  Commission,  or 
other  temporary  relief  must  be  filed 
within  5  days  after  such  requests  are 
filed  and  replies  thereto  within  3  days 
after  such  oppositions  are  filed.  No 
further  pleadings  may  be  filed  unless 
specifically  requested  by  the  Commission 
or  authorized  by  it  or  the  Chief  Hearing 
Examiner. 


§  1.14  Withdrawal  of  papers.  The 
granting  of  a  request  to  dismiss  or  with- 
draw an  application  or  a  pleading  does 
not  authorize  the  removal  of  such  appli- 
cation or  pleading  from  the  Commission's 
records. 

§  1.15  Suspension,  amendment  or 
waiver  of  rules.  The  provisions  of  this 
chapter  may  be  suspended,  revoked, 
amended,  or  waived  for  good  cause 
shown,  in  whole  or  in  part,  at  any  time 
by  the  Commission,  subject  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  and  the  provisions  of  this  chapter. 
Any  provision  of  the  rules  may  be  waived 
by  the  Commission  on  its  own  motion  or 
on  petition  if  good  cause  therefor  is 
shown. 

Note  :  See  Subpart  C  of  this  part  for  prac- 
tice and  procedure  involving  rule  making. 

§  1.16  Reconsideration  on  Commis- 
sion's own  motion.  The  Commission 
may.  on  its  own  motion,  set  aside  any 
action  made  or  taken  by  it  within  30 
days  after  release  of  the  document  con- 
taining the  full  text  of  such  action,  or. 
in  case  such  a  document  Is  not  released. 
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after  release  of  a  "Public  Notice"  an- 
nouncing the  action  in  question.  (See 
also  §  1.191  on  recossideration  and  re- 
hearing on  motion  of  parties  and  others.) 

5  1.17  Declaratory  rulings.  The  Com- 
mission may,  in  accordance  with  section 
5d  of  the  Administrative  Procedure  Act, 
on  motion  or  on  its  own  motion  issue  a 
declaratory  ruling  terminating  a  con- 
troversy or  removing  uncertainty. 

§  1.18  Computation  of  time,  (a)  In 
computing  any  period  of  time,  the  day 
of  the  act.  event,  or  default  after  which 
the  designated  period  of  time  begins  to 
run  is  not  to  be  included  unless  otherwise 
prescribed  by  statute.  Wherever  an  ac- 
tion of  the  Commission  is  involved,  the 
period  of  time  is  computed  from  the  day 
of  release  of  the  "Public  Notice"  thereof 
unless  such  act  is  taken  in  a  Decision, 
Order,  or  Memorandum  in  which  event 
the  day  of  Commission  release  of  such 
document  will  govern. 

(b)  In  computing  any  period  of  time, 
the  last  day  of  the  period  is  to  be  included 
in  the  computation,  unless  it  is  a  Satur- 
day. Sunday  or  a  legal  holiday,  or  a  day 
on  which  the  Commission's  oflBce  is  closed 
prior  to  5:00  p.  m.  in  which  event  the 
period  runs  until  the  end  of  the  ne.xt  full 
day  when  the  Commission's  office  is  open. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  seven  days,  inter- 
mediate Saturdays.  Sundays,  and  legal 
holidays  shall  be  excluded  in  the  com- 
putation. A  half  holiday  will  be  consid- 
ered as  a  holiday. 

(c)  All  petitions,  pleadings,  or  other 
requests  for  Commission  action  must  be 
tendered  for  filing  in  complete  form  be- 
fore 5 :00  p.  m.  Any  such  petition,  plead- 
ing, or  other  request  for  Commission  ac- 
tion lodged  with  the  Commission  in  com- 
plete form  after  5:00  p.  m.  shall  be 
deemed  to  be  tendered  for  filing  as  of 
the  next  succeeding  business  day. 

(d)  Where  any  petition,  pleading,  or 
other  document  is  required  to  be  served 
by  the  rules  in  this  chapter  and  service 
thereof  is  made  by  mail,  and  the  time 
allowed  for  filing  a  response  thereto  is  10 
days  or  less,  an  additional  3  days  for  re- 
sponding will  be  allowed  except  the  pro- 
vision of  this  paragraph  shall  not  apply 
to  §  1.193  (c). 

Parties  And  Practitiontrs 

§  1.21  Parties,  (a)  Any  party  may 
appear  before  the  Commission  and  be 
heard  in  person  or  by  attorney. 

(b)  The  appropriate  Bureau  Chief  (s) 
of  the  Commission  shall  be  deemed  to  be 
a  party  to  every  adjudicatory  proceed- 
ing ^as  defined  in  the  Administrative 
Procedure  Act>  without  the  necessity  of 
being  so  named  in  the  order  designating 
the  proceeding  for  hearing. 

(c )  When,  in  any  proceeding,  a  plead- 
ing is  filed  on  behalf  of  either  the  Gen- 
eral Counsel  or  the  Chief  Engineer,  he 
shall  thereafter  be  deemed  a  party  to 
the  proceeding. 

§1.22  Authority  lor  representation. 
Any  person,  in  a  representative  capacity, 
transacting  business  with  the  Commis- 
sion, may  be  required  to  show  his  au- 
thority to  act  in  such  capacity. 

§  1.23  Persons  who  may  be  admitted 
to  practice,    (a)     Any  person  who  is  a 
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member  In  good  standing  of  the  bar  of 
the  Supreme  Court  of  the  United  States 
or  of  the  highest  court  of  any  state,  ter- 
ritory, or  of  the  District  of  Columbia, 
and  is  not  under  any  order  of  any  court 
suspending,  enjoining,  restraining,  dis- 
barring, or  otherwise  restricting  him  in 
the  practice  of  law.  may  represent  others 
before  the  Commission. 

(b>  When  such  member  of  the  bar 
acting  in  a  representative  capacity  ap- 
pears in  person  or  signs  a  paper  in  prac- 
tice before  the  Commission,  his  personal 
appearance  or  signature  shall  constitute 
a  representation  to  the  Commission  that, 
under  the  provisions  of  this  chapter  and 
the  law,  he  Is  authorized  and  qualified 
to  represent  the  particular  party  in 
whose  behalf  he  acts.  Further  proof  of 
authority  to  act  in  a  representative  ca- 
pacity may  be  required. 

§  1.24  Censure,  suspension,  or  dishar- 
ment  of  attorneys,  (a)  The  Commis- 
sion may  censure,  suspend,  or  disbar  any 
person  who  has  practiced,  is  practicing, 
or  holding  himself  out  as  entitled  to 
practice  before  it  if  it  finds  that  such 
person: 

( 1 )  Does  not  possess  the  qualifications 
required  by  §  1.23; 

(2)  Has  failed  to  conform  to  stand- 
ards of  ethical  conduct  required  of  prac- 
titioners at  the  Bar  of  any  court  of 
which  he  is  a  member; 

(3)  Is  lacking  in  character  or  pro- 
fessional integrity;  and /or 

(4>  Displays  toward  the  Commission 
or  any  of  its  hearing  officers  conduct 
which,  if  displayed  toward  any  court  of 
the  United  States  or  any  of  its  Terri- 
tories or  the  District  of  Columbia,  would 
be  cause  for  censure,  suspension,  or 
disbarment. 

(b)  Before  any  member  of  the  bar  of 
the  Commission  shall  be  censured,  sus- 
pended, or  disbarred,  charges  shall  be 
preferred  by  the  Commission  against 
such  practitioner  and  he  shall  be  af- 
forded an  opportunity  to  be  heard 
thereon. 

§  1.25  Former  Commissioners  and 
employees,  (a'  No  Commissioner  shall, 
for  a  period  of  one  year  following  the 
termination  of  his  services  as  a  Commis- 
sioner, represent  any  person  before  the 
Commission  in  a  professional  capacity, 
except  that  this  restriction  shall  not 
apply  to  any  former  Commissioner  who 
has  served  the  full  term  for  which  he  was 
appointed. 

(b)  No  member,  officer,  or  employee 
of  the  Commission  (1)  whose  active 
service  with  the  Commission  has  term- 
inated but  who  is  receiving  pay  while 
on  annual  leave  not  taken  prior  to  sep- 
aration from  such  active  service,  or  <2) 
who  is  in  any  other  leave  status,  shall 
appear  as  attorney  or  participate  in  the 
preparation  or  handling  of  any  matter 
before,  or  to  be  submitted  to,  the 
Commission. 

(c)  Nothing  in  this  section  shall  be 
construed  as  authorizing  the  perform- 
ance of  any  act  which  is  prohibited  by 
the  provisions  of  Title  18  U.  S.  C.  Sec.  284. 

§  1.26  Appearance.  Rules  relating  to 
appearances  are  set  forth  in  §§  1.62,  1.63, 
1.140,  and  1.402. 


Action  by  Motions  Commissioner, 
Hearing  Examiner,  or  Hiaih^ 
Examiner 

§  1.41  Matters  acted  on.  The  no. 
tions,  petitions,  and  other  pleadina 
upon  which  the  Motions  Commissioner 
Chief  Hearing  Examiner,  or  Hearing  ix. 
aminer  may  act  are  specified  in  det&fla 
Part  O.  the  Commission's  Statement  o( 
Organization.  Delegations  of  Authoritr, 
and  Other  Information.  The  procedml 
rules  governing  disposition  of  inotitK, 
petitions,  and  other  pleadings  by  tbe 
Motions  Commissioner,  Chief  Hearim 
Examiner,  and  Hearing  Examiners  tn 
detailed  in  §§1.42  through  1.47,  lodu. 
sive. 

§1.42  Number  of  copies.  AnorlgJiai 
and  seven  copies  of  each  motion,  peti 
tion.  or  other  pleading  to  be  acted  upos 
by  the  Motions  Commissioner,  Chief 
Hearing  Examiner,  or  Hearing  Examiner 
and  of  any  opposition  thereto,  shall  be 
filed. 

§  1.43  Time  for  action.  Unless  it  Ij 
found  that  irreparable  injury  would  be 
caused  one  of  the  parties  or  that  tbe 
public  interest  so  requires,  or  unless  iB 
parties  have  consented,  the  Motion 
Commissioner.  Chief  Hearing  Examine, 
or  Hearing  Examiner  shall  withhoii 
consideration  of  any  motion,  petition,  or 
other  pleading  until  it  has  been  on  file. 
accompanied  by  proof  of  service 
all  parties,  for  a  period  of  four  days. 

§  1.44  Oppositions.  Any  party  nu; 
file  within  the  time  specified  in  { 1.43  u 
opposition  to  a  motion,  petition,  or  otho 
pleading  to  be  acted  on  by  the  Motioa 
Commissioner,  Chief  Hearing  Examine 
or  Hearing  Examiner.  Replies  to  sad 
oppositions  will  not  be  accepted,  (Sfl 
however  §  1.432) 

§  1.45  Oral  argument.  Oral  aw 
ment  with  respect  to  any  contested  mo- 
tion, petition,  or  other  pleading  befon 
the  Motions  Commissioner.  Chief  Hea: 
ing  Examiner,  or  Hearing  Examiner  rJ 
be  held  upon  request  or  when  in  tbe 
opinion  of  such  officer  the  ends  of  j» 
tice  will  be  best  served  thereby.  Timelj 
notice  will  be  given  of  the  date.  tiK 
and  place  of  any  such  oral  argximentti 
be  held  pursuant  hereto. 

§  1.46  Rulings.  The  Motions  Con 
missioner,  Chief  Hearing  Examiner,  c: 
Hearing  Examiner  will  dispose  of  «W 
matter  pending  before  him  by  writta 
order  which  shall  be  released  promptly 
The  order  upon  contested  matters  ilw 
contain  a  statement  of  the  reasons  la 
the  ruling  therein,  unless  such  orders 
self-explanatory  or  is  merely  an  afltt| 
ance  of  a  prior  denial  in  which  r" 
have  been  given. 

§  1.47  Review  of  adverse  ruling.  Atf 
Interested  party  may  obtain  a  review  « 
an  adverse  ruling  made  by  the  Moti* 
Commissioner,  Chief  Hearing  Examin« 
or  Hearing  Examiner, 

<a)  by  filing,  within  five  days  iW 
the  order  is  released  or  the  ruling' 
made,  a  petition  for  review  by  the  0* 
mission  or 

(b)  by  specifically  requesting  re^ 

of  the  ruling  complained  of  as  pajrti 

♦  the  exceptions  filed  to  the  initial  decW 
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jD  accordance   with  the  provisions   of 
j}  1.153  through  1.155. 
specifications  and  Service  or  Pleadings 
and  Other  Papers 


8  150  Cross  re/crence.  (a)  Rules  gov- 
erning applications  and  reports  are  con- 
tained in  the  respective  subparts  of  this 
oart  dealing  with  the  services. 

(b)  Special  rules  governing  com- 
Diaints  against  common  carriers  arismg 
under  the  Communications  Act  are  set 
lorth  in  Subpart  E  of  this  part. 

5151    Length  of  pleadings.     Plead- 
ings bv   any  party  to  any   proceeding 
which  "has  been  designated  for  hearing 
which  relatie  to  an  appeal  from  an  inter- 
locutory ruling  of  the  Motions  Commis- 
sioner, the  Chief  Hearing  Examiner,  or 
the  Hearing  Examiner,  or  relate  to  peti- 
tions for  reconsideration  and  grant  of 
application  without  hearing,  will  not  be 
accepted  for  filing  if  the  pleadings  ex- 
ceed 15  double  spaced  typewritten  pages: 
Provided.  That  parties  may.  in  a  separate 
pleading,    request    permission    to    file 
pleadings  of  more  than  15  pages  on  mat- 
ters covered  by  this  section,  which  per- 
mission will  be  granted   by  the  Chief 
Hearing    Examiner    upon    good    cause 
shown.     Such   requests   must   be   filed 
within  two  days  of  the  ruling  in  ques- 
tion.  The  five-day  requirement  of  §  1.47 
shall  be  operative  only  after  disposal  of 
the  request  for  permission  to  file  a  plead- 
ing exceeding  the  limit  here  specified. 

§  1.52    Specifications  as  to  pleadings 
and  documents.   All  pleadings  and  docu- 
ments (except  briefs)  filed  in  any  pro- 
ceeding shall,  unless  otherwise  specifi- 
cally provided,  be  on  paper  either  8  by 
lO'a  or  14  inches  or  8> 2  by  11.  13  or  14 
inches,  with  left-hand  margin  not  less 
than  1 '  2  inches  wide.    This  requirement 
shall  not  apply  to  original  documents,  or 
admissible  copies  thereof,  offered  as  ex- 
hibits or  to  specially  prepared  exhibits. 
The  impression  shall  be  on  one  side  of 
the  paper  onjy   and  shall  be   double- 
spaced,  except  that  long  quotations  shall 
be  single    spaced    and    indented.      All 
papers,  except  charts  and  maps,  shall  be 
typewritten  or  prepared  by  mechanical 
processing  methods,  other  than  letter- 
press or  printing.    The  foregoing  shall 
not  apply  to  official  publications.     All 
copies  must  be  clearly  legible. 

5 1.53  Specifications  as  to  briefs. 
Briefs  may  be  printed,  typewritten,  mim- 
eographed, or  multigraphed.  Printed 
briefs  shall  be  in  10-  or  12-point  type, 
on  good  unglazed  paper.  5 ''a  inches  wide 
by  9  inches  long,  with  inside  margin  not 
less  than  IV2  inches  wide,  and  with 
double  spaced  text  and  single  spaced 
quotations. 

i  1.54  Number  of  copies  of  pleadings, 
briefs,  and  other  documents.  Except  as 
otherwise  specifically  provided  in  this 
chapter,  an  original  and  14  copies  of  all 
pleadings,  briefs,  and  other  documents 
required  or  permitted  to  be  filed  shall  be 
furnished  the  Commission,  and  one  extra 
copy  for  each  party  to  the  proceeding 
when  service  is  made  by  the  Commission. 

!  1.55  Subscription  and  verification. 
The  original  of  all  petitions,  motions, 
pleading,  briefs,  and  other  documents 
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filed  by  any  party  represented  by  coun- 
sel, shall  be  signed  by  at  least  one  attor- 
ney of  record  in  his  individual  name, 
whose  address  shall  be  stated.     Copies 
should  be  conformed.     A  party  who  is 
not  represented  by  an  attorney  shall  sign 
and  verify  the  document  and  state  his 
address.     Except  when  otherwise  spe- 
cifically provided  by  rule  or  statute,  doc- 
uments signed  by   the   attorney  for   a 
party  need   not  be  verified  or  accom- 
panied by  affidavit.    The  signature  of  an 
attorney  constitutes  a  certificate  by  him 
that  he  has  read  the  document;  that  to 
the  best  of  his  knowledge,  information, 
and  belief  there  is  good  ground  to  sup- 
port it;  and  that  it  is  not  interposed  for 
delay.    If  the  original  of  a  document  is 
not  signed  o;-  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false,  and  the 
matter  may  proceed  as  though  the  docu- 
ment had  not  been  filed.     An  attorney 
may  be  subjected  to  appropriate  disci- 
plinary action,  pursuant  to  §  1.24.  for  a 
willful  violation  of  this  rule  or  if  scan- 
dalous or  indecent  matter  is  inserted. 


§  1.56  Service  of  documents  and  proof 
of  service.  In  all  adjudicatory  proceed- 
ings, in  rule  making  proceedings  gov- 
erned by  sections  7  and  8  of  the  Admin- 
istrative Procedure  Act,  and  in  every 
other  case  where  service  is  required  or 
permitted  by  law,  service  of  all  briefs, 
notices,  pleadings,  or  other  papers  shall 
be  made  in  conformity  with  this  section. 
All  such  documents  which  are  required 
or  permitted  to  be  served  upon  parties 
shall  be  served  not  later  than  the  re- 
spective dates  fixed  by  these  rules  for 
service  thereof  as  follows : 

(a)   Service  upon  the  party,  his  at- 
torney, or  other  duly  constituted  agent 
shall  be  made  by  the  party  filing  the 
pleading  or  document  or  by  his  repre- 
sentative by  delivering  a  copy  or  by  mail- 
ing it  to  the  last  known  address:     Pro- 
vided, however,  That  formal  complaints, 
including    supplemental,    cross,    and 
amended  complaints  filed  under  section 
208  of  the  Communications  Act  of  1934, 
as  amended,  will  be  served  by  the  Com- 
mission.   When  any  party  is  represented 
by  an  attorney  of  record  in  a  formal  pro- 
ceeding, the  service  shall  be  made  upon 
the  attorney.    Delivery  of  a  copy  pur- 
suant  to   this   section   means  handing 
it  to   the   attorney,  the  party,   or  the 
party's  duly  constituted  agent;  or  leav- 
ing it  at  the  office  of  the  person  to  be 
served  with  his  clerk  or  other  person 
in  charge  thereof,  or.  if  there  is  no  one 
in  charge,  leaving  it  in  a  conspicuous 
place  therein,  or.  if  the  office  is  closed 
or  the  person  to  be  served  has  no  office, 
leaving  it  at  his  dwelling  house  or  usual 
place  of  abode  with  some  person  of  suit- 
able  age  and  discretion  then  residing 
therein.    Service   by   mail   is   complete 
upon  mailing.    If  the  person  upon  whom 
service  by  mail  is  being  made  resides 
500  miles  or  more  from  the  person  effect- 
ing service,  such  mailing  must  be  made 
by  airmail. 

(b)  Proof  of  service,  as  provided  in 
this  section,  shall  be  filed  before  action 
is  taken.  The  proof  of  service  shall 
show  the  time  and  manner  of  service, 
and  may  be  by  written  acknowledgement 
of  service,  by  certificate  of  the  person 
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effecting  the  service,  or  by  other  proof 
satisfactory  to  the  Commission.  Failure 
to  make  proof  of  service  will  not  affect 
the  validity  of  the  service.  The  Com- 
mission may  at  any  time  allow  the  proof 
to  be  amended  or  supplied,  unless  to  do 
so  would  result  in  material  prejudice  to 
a  party. 

Miscellaneous  Procedures 

§  1.61  Notice  of  violations,  (a)  Any 
licensee  who  appears  to  have  violated 
any  provision  of  the  Communications 
Act  or  any  provision  of  this  chapter  shall 
be  served  with  a  written  notice  calling 
the  facts  to  his  attention  and  requesting 
a  statement  concerning  the  matter. 
FCC  Form  793  may  be  used  for  this  pur- 
pose. ^  ^     , 

(b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  licensee  shall  send  a  writ- 
ten answer,  in  duplicate,  direct  to  the 
office  of  the  Commission  originating  the 
official  notice.  If  an  answer  cannot  be 
sent  nor  an  acknowledgment  made 
within  such  10-day  period  by  reason  of 
illness  or  other  unavoidable  circum-- 
stances,  acknowledgment  and  answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 

the  delay.  .        v.  ,i 

(c)  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other  com- 
munications or  answers  to  other  notices. 
If  the  notice  relates  to  violations  that 
may  be  due  to  the  physical  or  electrical 
characteristics  of  transmitting  appara- 
tus, the  answer  shall  state  fully  what 
steps  if  any.  have  been  taken  to  prevent 
future  violations,  and,  if  any  new  ap- 
paratus is  to  be  installed,  the  date  such 
apparatus  was  ordered,  the  name  of  -the 
manufacturer,  and  the  promised  date  of 
delivery.    If  the  installation  of  such  ap- 
paratus requires  a  construction  permit,    • 
the  file  number  of  the  application  shall 
be  given,  or  if  a  file  number  has  not  been 
assigned  by  the  Commission,  such  identi- 
fication shall  be  given  as  will   permit 
ready  identification  of  the  apphcation. 
If  the  notice  of  violation  relates  to  lack 
of  attention  to  or  improper  operation  of 
the  transmitter,  the  name  and  license 
number  of  the  operator  in  charge  shall 
be  given. 

§  1.62    Revocation  of  station  licenses 
and  construction  permits  and  issuance  of 
cease  andOiesist  orders,     'a)  Whenever 
it  appears  that  a  station  license  or  con- 
struction permit  should  be  revoked  for 
any  of  the  reasons  set  forth  in  section 
312  (a)  of  the  Commimications  Act.  or 
a  cease  and  desist  order  should  be  issued 
for  any  of  the  reasons  specified  in  sec- 
tion 312  (b)  of  the  Commimications  Act, 
the  Commission  will,  except  in  cases  of 
wilfullness  or  those  in  which  the  public 
health,  interest,  or  safety  require  other- 
wise,  either  by  notice   of  violation   as 
provided  for  in  §  1.61  or  by  any  other 
written  warning,  call  to  the  attention  of 
the  licensee  or  permittee  the  facts  or 
conduct  which  may  warrant  revocation 
of  the  license  or  construction  permit  or 
the  issuance  of  a  cease  and  desist  order, 
and  the  Commission  will  accord  to  the 
licensee  or  permittee  a  reasonable  op- 
portunity   to    demonstrate    or    achieve 


10686 

compliance  with  the  said  warning.  In 
case  of  failure  to  timely  comply  there- 
with or  in  cases  of  wiLfullness  or  those  in 
which  public  health,  interest,  or  safety 
requires,  the  Commission  will  issue  an 
Older  directing  the  licensee,  permittee, 
or  person  to  show  cause  why  an  order 
of  revocation  or  a  cease  and  desist  order, 
as  the  case  may  be.  should  not  be  Issued. 

<  b )  Any  order  to  show  cause  issued  in 
accordance  with  paragraph  (a)  of  this 
section  will  contain  a  statement  of  the 
matters  with  respect  to  which  the  Com- 
mission is  inquiring  and  will  call  upon 
the  licensee,  permittee,  or  person  to 
appear  before  the  Commission  at  a  time 
and  place  stated  in  the  order,  but  in  no 
event  less  than  30  days  after  the  receipt 
of  such  order,  and  give  evidence  upon  the 
matter  specified  therein:  Except,  that 
where  safety  of  life  or  property  is  in- 
volved, the  Commission  may  provide  in 
the  order  for  a  shorter  period. 

<c>  In  order  to  avail  himself  of  the 
opportunity  to  be  heard,  the  licensee, 
permittee,  or  person,  in  person  or  by  his 
attorney,  shall,  within  30  days  of  the  re- 
ceipt of  the  order  or  such  shorter  pe- 
riod as  may  be  specified  therein  if  the 
safety  of  life  or  property  is  involved,  file 
with  the  Commission  a  written  state- 
ment stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the 
matter  specified  in  the  order.  If  the 
licensee,  permittee,  or  person  fails  to 
file  such  an  appearance  within  the  time 
specified  in  this  paragraph,  the  right  to 
a  hearing  shall  be  deemed  waived. 

(d)  Hearings  on  the  matters  specified 
in  the  order  to  show  cause  and  the  prac- 
tice and  procedure  in  connection  there- 
with shall  accord  with  the  provisions  of 
this  subpart  and  Subpart  B  of  this  part, 
except  that  in  all  such  hearings  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  burden  of  proof  shall  be 
upon  the  Commission,  and  except  that 
the  Commission  may,  where  the  circum- 
stances of  the  proceeding  require  expe- 
dition, specify  in  the  show  cause  order 
times  less  than  those  specified  in  §§  1.153 
and  1.154  within  which  the  initial  deci- 
sion in  such  proceedings  shall  become 
effective,  within  which  exceptions  to  such 
Initial  decision  or  replies  thereto  may  be 
filed,  and  within  which  parties  may  file 
notice  of  intent  to  seek  and  participate 
in  oral  argument. 

(e)  Where  a  hearing  is  waived  and  no 
written  statement  has  been  filed  within 
30  days  of  the  receipt  of  the  order  to 
show  cause  or  such  shorter  period  of  time 
as  may  be  specified  therein,  the  allega- 
tions of  fact  contained  in  the  order  to 
show  cause  will  be  deemed  as  correct  and 
the  Hearing  Examiner  will  issue  an  ini- 
tial decision  invoking  the  sanctions  spec- 
ified in  the  order  to  show  cause. 

(f)  Where  a  hearing  is  waived,  a  writ- 
ten statement  in  mitigation  or  justiQca- 
tion  may  be  submitted  within  30  days 
of  the  receipt  of  the  order  to  show  cause 
or  wichin  such  shorter  period  of  time 
as  may  be  specified  therein.  The  Hear- 
ing Examiner  may,  if  the  statement 
contains,  with  particularity,  factual  alle- 
gations denying  or,  in  the  Hearing  Ex- 
aminer's opinion,  justifying  the  facts 
upon  which  the  show  cause  order  is 
based,  call  upon  the  submitting  party 
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to  furnish  additional  Information,  and 
the  Hearing  Examiner  shall  request  all 
opposing  parties  to  file  an  answer  to  the 
written  statement  suid  or  additional  in- 
formation. The  Hearing  Examiner  will 
then,  unless  he  orders  that  further 
pleadings  be  filed,  close  the  record  and 
issue,  on  basis  of  the  procedure  deline- 
ated In  this  paragraph,  an  initial  de- 
cision. 

(g)  Corrections  or  promise  to  correct 
the  condition  complained  of  in  the  order 
to  show  cause  shall  not  preclude  the  is- 
suance of  an  order  to  cease  and  desist. 

(h)  Any  order  of  revocation  or  cease 
and  desist  order  issued  pursuant  to  this 
section  shall  include  a  statement  of  find- 
ings and  the  grounds  therefor,  shall 
specify  the  effective  date  of  the  order, 
and  shall  be  served  on  the  licensee,  per- 
mittee, or  person. 

§  1.63  Modification  of  licenses  or  cori' 
struction  permits  on  motion  of  the  Coin- 
mission,  (a)  Whenever  it  appears  that 
a  station  license  or  construction  permit 
should  be  modified,  the  Commission  will 
notify  the  licensee  or  permittee  in  writ- 
ing of  the  proposed  action  and  the 
grounds  and  reasons  therefor  and  direct 
him  to  show  cause  why  an  order  modi- 
fying the  license  or  construction  permit 
in  the  manner  proposed  by  the  Commis- 
sion should  not  be  issued. 

(b»  Any  order  to  show  cause  Issued  in 
accordance  with  paragraph  (a)  of  this 
section  will  notify  the  licensee  or  per- 
mittee that  he  may  request,  within  a 
period  of  time  to  be  stated  in  the  order 
to  show  cause,  that  a  hearing  be  held  on 
the  proposed  modification.  In  case  of 
timely  request,  a  hearing  will  be  held  on 
the  proposed  modification,  in  no  event 
less  than  30  days  after  the  receipt  of  the 
order  to  show  cause,  unless  the  Commis- 
sion finds  that  safety  of  hfe  or  property 
require  the  fixing  of  a  shorter  period. 

(c)  In  order  to  avail  himself  of  the 
right  to  request  a  hearing  and  of  the 
opportunity  to  appear  and  give  evidence 
upon  the  matters  specified  in  the  order 
to  show  cause,  the  licensee  or  permittee, 
in  person  or  by  his  attorney,  shall,  within 
the  period  of  time  as  may  be  specified  in 
the  order  to  show  cause,  file  with  the 
Commission  a  written  statement  stating 
that  he  requests  a  hearing  and  will  ap- 
pear at  the  hearing  and  present  evidence 
on  the  matter  specified  in  the  order  to 
show  cause.  Such  written  statement 
must  contain  a  detailed  response  to  the 
matter  specified  in  the  order  to  show 
cause  and  the  permittee  or  licensee  shall 
be  limited  in  the  hearing  to  matters 
fairly  encompassed  within  the  issues 
raised  by  the  response. 

(d^  The  right  to  request  a  hearing 
shall,  unless  good  cause  is  shown  in  a 
petition  to  be  filed  not  later  than  5  days 
before  the  lapse  of  the  time  specified  in 
paragraph  (c)  of  this  section,  be  deemed 
waived: 

(1)  In  case  of  failure  to  timely  file  a 
written  statement  as  required  by  para- 
graph (c)  of  this  section; 

(2)  In  case  of  filing  the  written  state- 
ment provided  for  in  paragraph  (c)  of 
this  section  but  failure  to  appear  at  the 
hearing,  either  in  person  or  by  counsel. 

(e)  Where  the  right  to  request  a  hear- 
ing is  waived  and  no  written  statement 


has  been  filed  within  the  period  of  Use 
specified  in  the  order-  to  show  cause,  tbe 
licensee  or  permittee  will  be  deemed  tc 
consent  to  the  modification  as  propojed 
in  the  order  to  show  cause  and  a  flm; 
decision  will  be  issued  by  the  CommlssioL 
accordingly. 

(I)  Where  the  right  to  request  a  hetr- 
Ing  has  been  waived,  a  written  statemer; 
may  be  filed  within  the  period  of  time  i: 
be  specified  in  the  order  to  show  cause 
showing  with  particularity  why  tb( 
license  or  construction  permit  should  not 
be  modified  or  not  so  modified  as  pro-' 
posed  in  the  order  to  show  cause.  la 
this  case,  the  Commission  may.  depend- 
ing upon  the  facts  alleged  and  pnxif 
offered,  either  call  upon  the  submitting 
party  to  furnish  additional  information 
under  oath,  designate  the  proceeding  for 
hearing,  or  issue  without  further  pro- 
ceedings an  order  modifying  the  con- 
struction permit  or  license  as  proposed  in 
the  order  to  show  cause  or  in  said  written 
statement.  The  order  to  show  cause  wffl 
advise  the  person  against  whom  It  is 
directed  of  procedure  set  forth  in  this 
paragraph. 

(g)  Any  order  of  modification  Issued 
pursuant  to  this  section  shall  include  t 
statement  of  the  findings  and  the 
grounds  and  reasons  therefor,  shall 
specify  the  effective  date  of  the  order, 
and  shall  be  served  on  the  licensee  or 
permittee. 

§  1.64  Partial  grants.  Where  the 
Commission  without  a  hearing  grants 
any  application  in  part,  or  with  any 
privileges,  terms,  or  conditions  other 
than  those  requested,  or  subject  to  any 
interference  that  may  result  to  a  sta- 
tion if  designated  application  or  appbca* 
tions  are  subsequently  granted,  the  ac- 
tion of  the  Commission  shall  be  consid- 
ered as  a  grant  of  such  application  unless 
the  applicant  shall,  within  30  days  from 
the  date  on  which  such  grant  is  made  or 
from  its  effective  date  if  a  later  date  Is 
specified,  file  with  the  Commission  i 
written  request  rejectihg  the  grant  u 
made.  Upon  receipt  of  such  request,  the 
Commission  will  vacate  its  original  action 
upon  the  application  and  set  the  applica- 
tion for  hearing  in  the  same  manner  u 
other  applications  are  set  for  hearing. 

§  1.65  Operation  pending  action  » 
renewal  application,  (a)  Where  there 
is  pending  before  the  Commission  at  the 
time  of  expiration  of  license  any  proper 
and  timely  application  for  renewal  of 
license  with  respect  to  any  activity  of » 
continuing  nature,  in  accordance  witli 
the  provision  of  section  9  (b)  of  the  Ad- 
ministrative Procedure  Act.  such  license 
shall  continue  in  effect  without  further 
action  by  the  Commission  until  sud 
time  as  the  Commission  shall  make » 
final  determination  with  respect  to  the 
renewal  application.  No  operation  by 
any  licensee  under  this  section  shall  be 
construed  as  a  finding  by  the  Commis- 
sion that  the  operation  will  serve  public 
interest,  convenience,  or  necessity,  nor 
shall  such  operation  in  any  way  affect  or 
limit  the  action  of  the  Commission  with 
respect  to  any  pending  application  or 
proceeding.  A  licensee  operating  by  vir- 
tue of  this  section  shall,  after  the  date  of 
expiration  specified  in  the  license,  post 
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in  addition  to  the  original  license,  any 
acknowledgment  received  from  the  Com- 
mission that  the  renewal  application  has 
been  accepted  for  filing  or  a  signed  copy 
of  the  application  for  renewal  of  license 
which  has  been  submitted  by  the  li- 
censee, or  in  services  other  than  broad- 
cast and  common  carrier,  a  statement 
certifying  that  the  licensee  has  mailed 
or  filed  a  renewal  application,  specifying 
the  date  of  mailing  or  filing. 

(b)  Where  there  is  pending  before  the 
Commission  at  the  time  of  expiration  of 
license  any  proper  and  timely  application 
for  renewal  or  extension  of  the  term  of 
a  license  with  respect  to  any  activity  not 
of  a  continuing  nature,  the  Commission 
may  in  its  discretion  grant  a  temporary 
extension  of  such  license  pending  deter- 
mination of  such  application.  No  such 
temporary  extension  shall  be  construed 
as  a  finding  by  the  Commission  that  the 
operation  of  any  radio  station  thereun- 
der will  serve  public  interest,  conveni- 
ence, or  necessity  beyond  the  express 
terms  of  such  temporary  extension  of 
license,  nor  shall  such  temporary  exten- 
sion in  any  way  affect  or  limit  the  action 
of  the  Commission  with  respect  to  any 
pending  appUcation  or  proceeding. 

(c)  Except  where  an  instrument  of  au- 
thorization clearly  states  on  its  face  that 
it  relates  to  an  activity  not  of  a  continu- 
ing nature,  or  where  the  non-continuing 
nature  is  otherwise  clearly  apparent 
upon  the  face  of  the  authorization,  all 
licenses  issued  by  the  Commission  shall 
be  deemed  to  be  related  to  an  activity  of 
a  continuing  nature. 

§  1.66  Grants  of  licenses  without  hear- 
ing, (a)  An  application  for  license  by 
the  lawful  holder  of  a  construction  per- 
mit will  be  granted  without  hearing 
where  the  Commission,  upon  examina- 
tion of  such  application,  finds  that  all 
the  terms,  conditions,  and  obligations 
set  forth  in  the  application  and  permit 
have  been  fully  met,  and  that  no  cause 
or  circumstance  arising  or  first  coming  to 
the  knowledge  of  the  Commission  since 
the  granting  of  the  permit  would,  in  the 
Judgment  of  the  Commission,  make  the 
operation  of  such  station  against  the 
public  interest. 

(b)  In  th"  event  the  Commission  Is 
unable  to  make  the  findings  in  paragraph 

.  (a)  of  this  section,  the  Commission  will 
designate  the  application  for  hearing 
upon  specified  issues. 

§  1.67  Procedures  for  handling  ap- 
Vlicatio7is  requiring  special  aeronautical 
study,  (a)  All  antenna  surveys  are  con- 
ducted by  the  Antenna  Survey  Branch 
of  the  Engineering  Division,  Field  Engi- 
neering and  Monitoring  Bureau. 

'b)  Each  operating  Bureau  or  Office 
examines  the  applications  for  which  it 
is  responsible  to  ascertain  whether  or  not 
antenna  consideration  is  required.  If 
such  consideration  is  required,  the  an- 
tenna data  is  furnished  to  the  Antenna 
Survey  Branch  of  the  Engineering  Divi- 
sion. Field  Engineering  and  Monitoring 
Bureau. 

(c)  The  Antenna  Survey  Branch  then 
ascertains  whether  a  special  aeronautical 
study  is  required. 

(d)  If  no  special  aeronautical  study 
Is  required,  the  application  and  the  ap- 
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propriate  antenna  painting  and  lighting 
specifications  are  returned  to  the  origi- 
nating Bureau  or  Office  for  such  further 
action  as  is  necessary. 

(e)  If  a  special  aeronautical  study  Is 
required,  the  antenna  data  are  forwarded 
to  the  appropriate  regional  airspace  sub- 
committee for  its  study  and  recommen- 
dations and  the  originating  Bureau  or 
Office  advised  of  this  action. 

(f )  Upon  receipt  of  a  report  from  the 
airspace  subcommittee  approving  a  pro- 
posed antenna,  the  Antenna  Survey 
Branch  prescribes  antenna  tower  paint- 
ing and  lighting  specifications  or  other 
conditions  in  accordance  with  provisions 
of  Part  17  of  this  chapter  and  forwards 
this  information  to  the  originating  Bu- 
reau or  Office.  If  the  proposed  antenna 
is  disapproved,  a  report  of  the  disap- 
proval is  forwarded  to  the  originating 
Bureau  or  Office. 

§  1.68     [Reserved.] 

§1.69     [Reserved.] 

§  1.70  Application  for  radio  operator 
license,  (a)  Application  for  a  new,  re- 
newed, replacement,  or  duplicate  com- 
mercial radio  operator  license,  for  a 
verification  card,  or  for  a  verification 
of  operator  license  (for  additional  post- 
ing) FCC  Form  759,  shall  be  filed  on  FCC 
Form  756  entitled  "Application  for  Radio 
Operator  License":  Except  that,  if  a  re- 
stricted radiotelephone  operator  permit 
is  being  applied  for,  FCC  Form  756  shall 
not  be  used  but  application  shall  in  all 
cases  be  filed  on  FCC  Form  753-1  en- 
titled "Application  for  Restricted  Radio- 
telephone Operator  Permit  by  Declara- 
tion." 

(b)  Application  for  an  amateur  radio 
operator  license  is  included  with  the  ap- 
plication for  station  license.  (See 
§  1.530.) 


§  1.71    Procedure  with  respect  to  com- 
mercial radio  operator  license  applica- 
tions,    (a)   Upon  acceptance  for  fiUng 
of  an  application  for  a  new  commercial 
operator  license,  an  examination  is  con- 
ducted, where  required,  by  the  field  of- 
fice with  which  the  application  is  filed 
in    accowlance    with    Part    13    of    this 
chapter.    If  applicant  passes  the  exami- 
nation and  is  found  qualified  in  respect 
to  citizenship,  character,  and  physical 
condition,    the    hcense    will    be    issued. 
Where  doubts  as  to  citizenship,  charac- 
ter, or  physical  condition  arise,  the  ap- 
plication is  referred  to  the  Commission's 
Inspection    and    Examination    Division, 
Field  Engineering  and  Monitoring  Bu- 
reau, Washington,  D.  C,  for  considera- 
tion.   If  it  appears  that  further  infor- 
mation   is   required   to   determine    the 
applicant's  qualifications  or  that  a  grant 
of  the   application  will  not  serve  the 
public   interest,    the   applicant   will   be 
notified  in  writing  and  given  an  oppor- 
tunity to  furnish  such  written  showings 
as  the  Commission  may  request  and  as 
the  applicant  may  desire  to  submit.    If, 
from  the  information  furnished,  it  does 
not  appear  that  the  applicant  is  quali- 
fied or  that  the  public  interest  would  be 
served  by  a  grant  of  the  application,  the 
applicant  will  be  advised  thereof  in  writ- 
ing and  given  the  opportunity  to  request, 
within  the  period  of  time  to  be  specified 
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In  such  writing,  that  the  application  be 
set  for  hearing.  In  case  of  failure  timely 
to  request  such  hearing,  the  application 
will  be  denied. 

(b)  Where  an  examination  is  not  re- 
quired, the  application  will  be  handled 
with  respect  to  other  matters  in  accord- 
ance with  the  procedure  in  paragraph  (a) 
of  this  section. 

( c  >  Applications  for  renewal  of  license 
after  acceptance  for  filing  are  handled 
in  accordance  with  the  procedure  con- 
tained in  paragraph  (a>  of  this  section, 
except  that  no  examination  is  required 
unless  the  circumstances  as  set  forth  in 
§  13.28  of  this  chapter  exist,  in  which 
case  a  renewal  examination  will  be  re- 
quired. 

§  1.72   Suspension  of  operator  licenses. 
Whenever  grounds  exist  for  suspension 
of  an  operator  license,  as  provided  in  sec- 
tion 303  (m)  of  the  Communications  Act, 
the   Chief   of   the   feafety   and   Special 
Radio  Services  Bureau,  with  respect  to 
amateur  operator  licenses,  or  the  Chief 
of  the  Field  Engineering  and  Monitoring 
Bureau,  with  respect  to  commercjsrf'op- 
erator  licenses,  may  issue  an  order  sus- 
pending the  operator  license.    No  order 
of  suspension  of  any  operator's  license 
shall  take  effect  until  15  days'  notice  in 
WTiting  of  the  cause  for  the  proposed 
suspension  has  been  given  to  the  oper- 
ator licensee,  who  may  make  written  ap- 
plication to  the  Commission  at  any  time 
within  said  15  days  for  a  hearing  upon 
such  order.    The  notice  to  the  operator 
licensee  shall  not  be  effective  until  ac- 
tually received  by  him.  and  from  that 
time  he  shall  have  15  days  in  which  to 
mail  the  said  application.    In  the  event 
that  physical  ■  conditions  prevent  mail- 
ing of  the  application  before  the  expira- 
tion of  the  15-day  period,  the  applica- 
tion shall  then  be  mailed   as  soon  as 
possible  thereafter,   accompanied  by  a 
satisfactory  explanation   of   the   delay. 
Upon  receipt  by  the  Commission  of  such 
application  for  hearing,  said  order  of  sus- 
pension shall  be  designated  for  hearing 
by  the  Chief,  Safety  and  Special  Radio 
Services  Bureau  or  the  Chief.  Field  En- 
gineering and  Monitoring  Bureau,  as  the 
case  may  be.  and  said  order  of  suspension 
shall  be  held  in  abeyance  until  the  con- 
clusion of  the  hearing.    Upon  the  con- 
clusion of  said  hearing,  the  Commission 
may  affirm,  modify,  or  revoke  said  order 
of  suspension.    If  the  license  is  ordered 
suspended,  the  operator  shall  send  his 
operator   license    to    the   office    of    the 
Commission  in  Washington.  D.  C  on  or 
before  the  effective  date  of  the  order, 
or.  If  the  effective  date  has  passed  at  the 
time  notice  is  received,  the  licen.se  shall 
be  se^t  to  the  Commission  forthwith. 


§  1.73  Procedure  with  respect  to 
equipment  type  approval  and  type  ac- 
ceptance. Rules  on  applications  for 
equipment  type  approved  and  on  type  ac- 
ceptance are  contained  in  Part  2,  Sub- 
part F,  of  this  chapter. 

§  1.74  Procedure  with  respect  to  Ex- 
perimental Radio  Services.  Rules  gov- 
erning" applications  for  licensing  of 
stations  in  the  Experimental  Radio  Serv- 
ices (other  than  broadcast)  are  con- 
tained in  Part  5  of  this  chapter. 
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§  1.75  Procedure  with  respect  to  U- 
censing  in  the  Industrial,  Sci<intiflc,  and 
Medical  services.  Rules  governing  awpli- 
cations  for  licensing  in  the  Industrial, 
Scientific,  and  Medical  service  are  con- 
tained In  Part  18  of  this  chapter. 

SUBPAIT    B — HEARING    AND    DECISIOf4 
PtACTICE  AND  PROCEDURE 

S  1.101  Scop€.  This  subpart  shall  be 
applicable  to  the  following  cases  which 
have  been  designated  for  hearing : 

(a)  Adjudication  (as  defined  by  the 
Administrative  Procedure  Act) ;  and 

(b>  Rule  making  proceedings  which 
are  required  by  law  to  be  made  wi  the 
record  after  opportunity  for  a  Commis- 
sion hearing. 

Note:  For  special  provlslonB  relating  to 
consideration  of  standard  broadcast  applica- 
tions In  the  Itght  of  the  1950  NARBA  and  tlie 
U.  S./Mexlcan  Agreement,  see  t  1352. 

{  1.102  OSHcial  reporter;  transcript. 
The  Commission  will  designate  from  time 
to  time  an  oCBcial  reporter  for  the  record- 
ing and  transcribing  of  hearing  proceed- 
ings. No  transcript  of  th«  testimony 
taken,  or  argument  had,  at  any  hearing 
will  be  furnished  by  the  Commission,  but 
will  be  open  to  inspection  under  i  0.406 
of  the  Commission's  Statement  of  Or- 
garuzation.  Delegations  of  Authority  and 
Other  Information.  Copies  of  such 
transcript,  if  desired,  may  be  obtained 
from  the  official  reporter  upon  payment 
of  the  charges  therefor. 

§  1  103  Notice  of  hearing.  Reason- 
able notice  of  hearing  will  be  given  to  all 
parties  to  a  proceeding,  and  will  include: 

fa)  A  statement  as  to  the  time,  place 
and  nature  of  the  hearing.  If  the  time 
and  place  are  not  specified,  the  Initial 
notice  will  indicate  that  the  time  and 
place  will  be  designated  at  a  later  date; 

(b)  A  statement  as  to  the  legal  au- 
thority and  Jurisdiction  under  which  the 
hearing  is  to  be  held;  and 

(O  A  statement  of  the  matters  of  fact 
and  law  involved. 

§  1.104  Petitions  to  intervene,  (a) 
Where,  in-  cases  involving  applications 
for  construction  permit*  and  station 
licenses,  or  modifications  or  renewals 
thereof,  the  Commission  has  failed  to 
notify  and  name  as  a  party  to  the  hear- 
ing any  person  who  qualifies  as  a  party  in 
interest,  such  person  may  acquire  the 
status  of  a  party  by  filing,  under  oath 
and  at  any  time  not  later  than  10  days 
prior  to  the  date  of  hearing,  a  petition 
for  intervention  showing  the  basis  of  its 
interest.  Where  such  person's  interest 
is  based  up<Mi  a  claim  that  a  grant  of  the 
apphcation  would  cause  objectionable 
interference  under  applicable  provisions 
of  this  chapter  to  such  person  as  a  li- 
censee of  permittee  of  an  existing  or 
authorized  station,  the  petition  to  inter- 
vene must  be  accompanied  by  an  afiBdavlt 
of  a  qualified  radio  engineer  which  shall 
show,  either  by  following  the  procedures 
prescribed  in  this  chapter  for  determin- 
ing interference  in  the  absence  of  meas- 
urements or  by  actual  measurements 
made  in  acordance  with  the  methods 
prescribed  In  this  chapter,  the  extent  of 
such  interference.  Where  the  person's 
status  as  a  party  in  interest  is  estab- 
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Ushed,  the  petition  to  intervene  will  be 
granted. 

(b)  Any  other  person  desiring  to  par- 
ticipate as  a  party  in  any  hearing  may 
file  a  petition  for  leave  to  intervene  not 
later  than  10  days  prior  to  the  date  of 
hearing.  The  p»€tition  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ings and  must  show  how  such  petitioner's 
participation  will  assist  the  Commission 
in  the  determination  of  the  issues  in 
question,  and  such  petitions  must  be  ac- 
companied by  the  affidavit  of  a  person 
with  knowledge  as  to  the  facts  set  forth 
in  the  petition.  The  Commission,  in  its 
discretion,  may  grant  or  deny  such  peti- 
tion or  may  permit  intervention  by  such 
persons  linilted  to  particular  issu&  or  to 
a  particular  stage  of  the  proceeding. 

(c)  The  granting  of  any  petition  to 
Intervene  shall  not  have  the  effect  of 
changing  or  enlarging  the  issues  speci- 
fied in  the  Commission's  notice  of  hear- 
ing unless  the  Commission  shall  on 
motion  amend  the  same. 

(d)  Any  person  desiring  to  file  a  peti- 
tion for  leave  to  intervene  later  than 
10  days  prior  to  the  date  of  hearing  shall 
set  forth  the  interest  of  the  petitioner 
In  the  proceedings,  show  how  such  peti- 
tioner's participation  will  assist  the  Com- 
mission in  the  determination  of  the  issues 
In  question,  and  set  forth  reasons  why 
it  was  not  possible  to  file  a  petition 
within  the  time  prescribed  by  paragraphs 
(a)  and  (b)  of  this  section.  Such  peti- 
tion shall  be  accompanied  by  the  affidavit 
of  a  person  with  knowledge  of  the  facts 
set  forth  in  the  petition,  and  where  peti- 
tioner claims  that  a  grant  of  the  applica- 
tion would  cause  objectionable  interfer- 
ence under  applicable  provisions  of  this 
chapter,  the  petition  for  leave  to  inter- 
vene must  be  accompanied  by  the  affi- 
davit of  a  qualified  radio  engineer  show- 
ing the  extent  of  such  alleged  Interfer- 
ence according  to  the  methods  prescribed 
in  paragraph  ta)  of  this  section.  If  in 
the  opinion  ot  the  Commission  good 
cause  is  shown  for  the  delay  in  filing, 
the  Commission  may  in  its  discretion 
grant  such  petition  or  may  permit  inter- 
vention hmited  to  particular  issues  or  to 
a  particular  stage  of  the  proceeding. 

§  1.105  Participation  hy  non-parties: 
consideration  of  communications,  (a) 
If  any  matter  is  designated  for  hearing 
the  Secretary  will  notify  all  persons 
who  have  requested  that  they  be  advised 
of  the  hearing  in  order  that  they  will 
have  an  opportunity  to  appear  and  give 
evidence  at  such  hearing.  In  the  case 
of  communications  bearing  more  than 
one  signature,  notice  of  hearing  shall  be 
given  to  the  person  first  signing  unless 
the  communication  clearly  Indicates  that 
such  notice  should  be  sent  to  someone 
other  than  such  person, 

(b)  No  person  shall  be  precluded  from 
giving  any  relevant,  material,  and  com- 
petent testimony  at  a  hearing  because 
he  lacks  a  sufficient  interest  to  Justify 
his  intervention  as  a  party  in  the  matter. 

(c)  When  a  hearing  is  held,  no  com- 
munication wU  be  considered  in  deter- 
mining the  merits  of  any  matter  unless 
It  has  been  received  Into  evidence.  The 
admissibility  of  any  communication  shall 
be  governed  by  the  applicable  rules  of 
evidence,  and  no  communication  shall 
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be  admissible  on  the  basis  of  a  stlpula* 
tion  unless  Commission's  counsel  at  wei] 
as  counsel  for  all  of  the  parties  shai 
Join  in  such  stipulation. 

§1.106  Consolidations,  (a)  The  Com. 
mission,  upon  motion  or  upon  Its  own 
motion,  will,  where  such  action  will  beit 
conduce  to  the  proper  dispatch  of  busl- 
ness  and  to  the  ends  of  justice,  consoll- 
date  for  hearing: 

(1)  Any  cases  which  Involve  the  same 
applicant  or  involve  substantially  the 
same  Issues,  or 

(2)  Any  applications  which  present 
conflicting  claims. 

(b)  (1)  In  broadcast  cases,  no  ap- 
plication  will  be  consolidated  for  hearing 
with  a  previously  filed  application  or  ap. 
plications  unless  such  application  is  sub- 
stantially  complete  and  tendered  for 
filing  not  later  than  the  close  of  business 
on  the  day  preceding  the  day  the  pre- 
viously filed  application  or  applications 
ace  designated  for  hearing. 

(2)  In  non-broadcast  cases,  any  ap- 
plication that  IS  mutually  exclusive  with 
another  application  or  applications  al- 
ready designated  for  hearing  will  be 
consolidated  for  hearing  with  such  other 
application  or  applications  only  If  the 
later  application  in  question  has  been 
filed  within  5  days  after  public  notice  hu 
been  given  in  the  Federal  Recistter  of 
the  Commission's  order  which  first  desig- 
nated  for  hearing  the  prior  applicatian 
or  applications  with  which  such  appllci- 
tion  Is  In  conflict. 

(3)  Any  mutually  exclusive  applica- 
tion filed  after  the  date  prescribed  in 
subparagraphs  (1)  or  (2)  of  this  para- 
graph will  be  dismissed  without  prejudice 
and  will  be  eUgible  for  refiling  only  after 
a  final  decision  is  rendered  by  the  Com- 
miasion  with  respect  to  the  prior  appli- 
cation or  applications  or  after  sucta 
application  or  applications  are  dismiaed 
or  removed  from  the  hearing  docket. 

Continuances  and  PREHiARnro 
Conferences 

§  1.111  Prehearing  conferences,  (i) 
The  Commission  or  the  presiding  officer 
on  its  or  his  initiative,  or  at  the  requot 
of  any  party,  may  direct  the  parties  (ff 
their  attorneys  to  appear  at  a  specified 
time  and  place  for  a  conference  prior  to 
or  during  the  course  of  a  hearing,  or  to 
submit  suggestions  in  writing,  fear  tbe 
purpose  of  considering,  among  other 
things,  the  following  matters: 

(1)  The  necessity  or  desirability  of 
simplification .  clarification,  amplifla- 
tion.  or  limitation  of  the  issues; 

(2)  The  possibility  of  stipulating  with 
respect  to  facts ; 

(3)  The  procedure  at  the  hearing; 
<i)  The  limitation  of  the  number  of 

witnesses; 

(5)  In  cases  arising  under  Title  IT  of 
the  Communications  Act,  the  necessity 
or  desirability  of  amending  the  plead- 
ings and  offers  of  settlement  or  pro- 
posals of  adjustment;  and 

(6)  In  cases  involving  comparative 
broadcast  applications: 

(i)  Narrowing  the  issues  or  the  areas 
of  inquiry  and  proof  at  the  hearing; 

m)  Admissions  of  fact  and  of  docu- 
ments which  will  avoid  unnecessary 
proof; 


(Ul)  Reports  and  letters  relating  to 
gurveys  or  contacts; 

(iv)  Assumptions  regarding  the  avail- 
ability of  equipment: 

(V)  Network  programming; 

(vi)  Assumptions  regarding  the  avail- 
ability of  networks  proposed; 

(vii)  Offers  of  letters  in  general; 

(viii)  The  method  of  handling  evi- 
dence relating  to  the  past  cooperation  of 
existing  stations  owned  and/or  operated 
by  the  applicants  with  organizations  in 

the  area: 

(ix)  Proof  of  contracts,  agreements, 
or  understandings  reduced  to  writing; 
(x)  Stipulations; 
(xi)  Need  for  depositions; 
(xii)  The  numbering  of  exhibits; 
(xiii)  The  order  or  offer  of  proof  with 
relationship  to  docket  number;  and 

(xiv)  The  date  for  the  formal  heai-ing 
and  such  other  matters  as  will  be  con- 
ducive to  an  expeditious  conduct  of  the 
hearing. 

(b)  At   the   pre-hearing   conferences 
prescribed  by  this  section,  the  parties  in 
any  broadcast  proceeding  shall  be  pre- 
pared to  discuss  the  advisability  of  re- 
ducing any  or  all  phases  of  their  affirm- 
ative   direct    cases    to    written    form. 
Where  it  appears  that  It  will  conduce 
significantly  to  the  disposition  of  the 
proceedmg  for  the  parties  to  submit  any 
portion  of  their  cases  in  writing,  it  is  the 
policy  of  the  Commission  to  encourage 
them  to  do  so.     However,  the  phase  or 
phases  of  the  proceeding  to  be  submitted 
in  writing,  the  dates  for  the  exchange 
of  the  written  material,  and  other  pro- 
cedural limitations  upon  the  effect  of 
adopting    the    written    case    procedure 
(such  as,  whether  material  ruled  out  as 
Incompetent  may  be  restored  by  compe- 
tent oral  testimony)    is  to  be   left  to 
agreement  of  the  parties  as  approved  by 
the  Hearing  Examiner. 

(c)  An  official  transcript  of  all  pre- 
hearing conferences  shall  be  made. 

S  1.112  Time  and  place  of  hearing. 
Any  hearing  shall  begin  at  the  time  and 
place  ordered  by  the  Commission  or  the 
Chief  Hearing  Examiner.  The  time  and 
place  of  subsequent  hearings  shall  be  de- 
termined by  the  presiding  officer:  Pro- 
vided, however.  That  in  case  the  hearing 
is  scheduled  to  begin  In  the  District  of 
Columbia,  the  first  change  of  place  of 
such  hearing  will  be  ordered  by  the 
Commission  or  the  Chief  Hearing  Ex- 
aminer. 

5 1.113  Continuances  and  extensions. 
Continuances  of  any  proceeding  or  hear- 
ing and  extensions  of  time  for  making 
any  filing  or  performing  any  act  re- 
quired or  allowed  to  be  done  within  a 
specified  time  may  be  granted  by  the 
Commission  or  the  presiding  officer  upon 
motion  for  good  cause  shown,  unless  the 
time  for  performance  or  filing  is  limited 
by  statute. 

DEPOsrrioNS 

§  1.121  When  depositions  may  he 
taken.  At  any  time  after  a  case  has  been 
designated  for  hearing,  the  testimony  of 
any  witness  may  be  taken  by  deposition 
for  purposes  other  than  discovery. 

S  1.122  Notice  to  take  depositions.  A 
party  to  a  hearing  desiring  to  take  the 
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to  or  by  him.    Any  changes  in  form  or 
substance  which  the  witness  desires  to 
make  shall  be  entered  upon  the  deposi- 
tion by  the  officer  with  a  statement  of  the 
reasons  given  by  the  witness  for  making 
them.     The   deposition   shall    then    be 
signed  by  the  witness,  unless  the  parties 
by  stipulation  waive  the  signing,  or  the 
witness  is  ill,  cannot  be  found,  or  re- 
fuses to  sign.    If  the  deposition  is  not 
signed  by  the  witness  the  officer  shall 
sign  it  and  state  on  the  record  the  fact 
of  the  waiver,  the  illness  or  absence  of 
the  witness,  the  fact  of  the  refusal  to  sign 
together  with  the  reason,  if  any,  given 
therefor;  and  the  deposition  may  then 
be  used  as  fully  as  though  signed,  unless 
upon  a  motion  to  suppress,  the  Commis- 
sion holds  that  the  reason  given  for  the 
refusal  to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 

§  1.127    Certification  of  deposition  and 
filing  by  officer;  copies.    The  officer  shall 
certify  on  the  deposition  that  the  wit- 
ness was  duly  sworn  by  him,  that  the 
deposition  is  a  true  record  of  the  testi- 
mony given  by  the  witness,  and  that  said 
officer  is  not  of  counsel  or  attorney  to 
either  of  the  parties,  nor  interested  in 
the  event  of  the  proceeding  or  investiga- 
tion.    He  shall  then  securely  seal  the 
deposition  in  an  envelope  endorsed  with 
the  title  of  the  action  and  marked  "Dep- 
osition of  (here  insert  name  of  witness)" 
and  shall  promptly  send  the  original  and 
two  copies  thereof,   together   with  the 
original  and  two  copies  of  all  exhibits, 
by  registered  mail  to  the  Secretary  of  the 
Commission. 

§  1.128    Inclusion  in  the  record,    (a) 
No  deposition  shall  constitute  a  part  of 
the  record  in  any  proceeding  until  re- 
protect  the  party  or  witness  from  an-     ceived  in  evidence  at  a  hearing, 
noyance  embarrassment,  or  oppression.  (b)  The  deposition  of  a  person  with  a 
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deposition  of  any  person  shall  give  rea- 
sonable notice  in  writing  to  every  other 
party.    The  notice  shall  state  the  time 
and  place  for  taking  the  deposition,  the 
name  and  address  of  each  person  to  be 
examined,  if  known,  and  if  the  name  is 
not  known,  a  general  description  suf- 
ficient to  identify  him  or  the  particular 
class  or  group  to  which  he  belongs,  and 
the  matters  with  which  the  deposition 
will  be  concerned.     On  motion  of  any 
party  upon  whom  the  notice  is  served, 
the   Commission   may,  for   good  cause 
shown,  enlarge  or  shorten  the  time  for 
taking  the  deposition. 

§  1.123  Deposition  orders,  (b.)  After 
notice  is  served  for  taking  a  deposition, 
upon  motion  seasonably  made  by  any 
party  or  by  the  person  to  be  examined, 
and  upon  notice  and  for  good  cause 
shown,  the  Commission  may  make  an 
order: 

(1)  That  the  deposition  shall  not  be 

(2)  That  It  may  be  taken  only  at  some 
designated  place  other  than  that  stated 
in  the  notice; 

(3)  That  it  may  be  taken  only  on 
written  interrogatories; 

(4)  "That  certain  matters  shall  not  be 

Inquired  into; 

(5)  That  the  scope  of  the  examination 

shall  be  limited  to  certain  matters; 

(6)  That  the  examination  shall  be 
held  with  no  one  present  except  the 
parties  to  the  action  and  their  officers  or 
counsel;  or 

(7)  That  after  being  sealed  the  dep- 
osition shall  be  opened  only  by  order 
of  the  Commission. 

(b)  The  Commission  may  make  any 
other   order  which  Justice  requires  to 


tions  may  be  taken.  Depositions  shall  be 
taken  before  any  judge  of  any  court  of 
the  United  States;  any  United  States 
commissioner;  any  clerk  of  a  district 
court;  any  chancellor,  justice,  or  judge 
of  a  supreme  or  superior  court;  the 
mayor  or  chief  magistrate  of  a  city;  any 
judge  of  a  county  court,  or  court  of  com- 
mon pleas  of  any  of  the  United  States; 
any  notary  public,  not  being  of  counsel 
or  attorney  to  any  party,  nor  interested 
in  the  event  of  the  proceeding. 

§  1.125  Oath:  transcript  of  deposi- 
tions. The  officer  before  whom  the  dep- 
osition is  to  be  taken  shall  administer 
an  oath  or  affirmation  to  the  witness  and 
shall  personally,  or  by  someone  acting 
under  his  direction  and  in  his  presence, 
record  the  testimony  of  the  witness.  The 
testimony  shall  be  taken  stenographi- 
cally  and  transcribed,  vmless  the  parties 
agree  otherwise.  In  lieu  of  participat- 
ing in  the  oral  examination,  parties 
served  with  notice  of  taking  a  deposition 
may  transmit  written  interrogatories  to 
the  officer,  who  shall  propound  them  to 
the  witness  and  record  the  answers  ver- 
ba turn. 

5  1.126  Submission  of  deposition  to 
witness:  changes;  signing.  When  the 
testimony  Is  fully  transcribed,  the  depo- 
sition of  each  witness  shall  be  submitted 
to  him  for  examinaUwi  and  shaU  be  read 


proceeding  will  not  be  admitted  in  evi- 
dence unless  it  is  shown  that  the  witness 
is  dead  or  seriously  ill,  that  other  excep- 
tional circumstances  exist,  or  that  the 
testimony  proffered  is  of  such  character 
that,  in  the  interest  of  JusUce  and  with 
due  regard  to  the  importance  of  present- 
ing the  testimony  of  the  witnesses  orally, 
the  deposition  should  be  admitted 

§  1.129  Ebjections  to  depositions. 
(a)  Except  as  provided  in  paragraphs 
(b),  (c)  and  (d)  of  this  section,  objec- 
tion may  be  made  at  the  hearing  to  re- 
ceiving in  evidence  any  deposition  or 
part  thereof  for  any  reason  which  would 
require  the  exclusion  of  the  evidence  If 
the  witness  were  then  present  and  testi- 
fying. ^  , 

(b)  Objections  to  the  competency  of 
a  witness,  or  to  the  competency,  rele- 
vancy, or  materiality  of  testimony  are 
not  waived  by  faUure  to  make  them  be- 
fore or  during  the  taking  of  the  deposi- 
tion unless  the  ground  of  the  objection 
is  one  which  might  have  been  obviated 
or  removed  if  presented  at  that  time. 

(c)  Errors  and  irregularities  occurring 
at  the  oral  examlnaUon  in  the  manner 
of  taking  the  deposition,  in  the  form  of 
the  questions  or  answers.  In  the  oath  or 
affirmation,  or  in  the  conduct  of  parties 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
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presented,  are  waived  unless  reasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(d)  Any  objection  made  at  the  time 
of  the  examination  to  the  qualifications 
of  the  officer  taking  a  deposition,  or  to 
the  manner  of  taking  it,  or  to  the  evi- 
dence presented,  or  to  the  conduct  of 
any  party,  and  any  other  objection  to 
the  proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition.  Evidence 
objected  to  shall  be  taken  subject  to  such 
objection. 

SUBPENAS 

5  1.131  Who  may  sign  and  issue. 
Subpenas  requiring  the  attendance  and 
testimony  of  witnesses,  and  subE>enas  re- 
quiring the  production  of  any  books, 
papers,  schedules  of  charges,  contracts, 
agreements,  and  documents  relating  to 
any  matter  under  investigation  or  hear- 
ing may  be  signed  and  issued  as  follows: 

(a)  Hearings  before  the  Commission 
en  banc  or  before  a  Committee  of  Com- 
missioners: By  a  Commissioner; 

(b)  Hearings  before  a  Hearing  Ex- 
aminer: By  the  Hearing  Examiner,  or 
in  his  absence  b^  the  Chief  Hearing  Ex- 
aminer. 

§  1.132  Requests:  verification  and 
content;  motion  to  quash.  A  subpena, 
other  than  one  directed  by  the  Commis- 
sion on  its  own  initiative,  will  be  issued 
only  upon  request  in  writing,  unless  such 
request  is  made  on  the  record  while  a 
hearing  is  in  progress,  in  which  case 
such  request  on  the  record  may  be  ac- 
cepted in  lieu  of  written  request.  Any 
request  for  a  subpena  shall  be  supported 
by  a  showing  of  the  general  relevance 
and  materiality  of  the  evidence  sought. 
A  request  for  a  subpena  to  compel  a  wit- 
ness to  produce  documentary  evidence 
shall  be  in  writing,  duly  subscribed  and 
verified,  and  shall  specify  with  particu- 
larity the  books,  papers,  and  documents 
desired  and  the  facts  expected  to  be 
proved  thereby.  Other  parties  to  the 
proceeding  need  not  be  served  with 
copies  of  a  request  for  a  subpena.  Any 
person  against  whom  a  subpena  is  di- 
rected may  file  a  motion  to  quash  or 
limit  the  subpena  setting  forth  reasons 
why  the  subpena  should  not  be  complied 
with  or  limited  in  scope.  Prompt  notice, 
including  a  brief  statement  of  the  rea- 
sons therefor,  will  be  given  of  the  denial, 
in  whole  or  in  part,  of  a  request  for  sub- 
pena and  of  a  motion  to  quash. 

§  1.133  Witness  fees.  Witnesses  who 
are  subpenaed  and  respond  thereto  are 
entitled  to  the  same  fees,  including  mile- 
age, as  are  paid  for  like  service  in  the 
courts  of  the  United  States.  The  party 
at  whose  instance  the  testimony  is  taken 
shall  tender  such  fees  at  the  time  the 
subpena  is  served. 

§1.134  Serrtce  of  subpenas;  return. 
(a)  A  subpena  may  be  served  by  a 
United  States  marshal  or  his  deputy  or 
by  Commission  personnel  or  by  any  per- 
son who  is  not  a  party  and  is  not  less 
than  18  years  of  age.  Service  of  a  sub- 
pena upon  a  person  named  therein  shall 
be  made  by  delivering  a  copy  thereof  to 
such  person  and  by  tendering  to  him 
the  fees  for  one  day's  attendance  and 
the  mileage  allowed  by  law.  If  the  sub- 
pena is  issued  on  behalf  of  the  United 
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States  or  an  officer  or  agency  thereof 
fees  and  mileage  need  not  be  tendered, 
(b)  If  service  of  the  subpena  is  made 
by  a  person  other  than  a  United  States 
marshal  or  his  deputy,  such  person  shall 
make  affidavit  thereof,  stating  the  date, 
time,  and  manner  of  service;  and  return 
such  affidavit  on,  or  with,  the  original 
subpena  in  accordance  with  the  form 
thereon.  In  case  of  failure  to  make 
service,  the  reasons  for  the  failure  shall 
be  stated  on  the  original  subpena.  In 
making  service,  the  original  subj)ena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  left 
with  him.  The  original  subpena.  bear- 
ing or  accompanied  by  the  required  re- 
turn affidavit,  or  statement,  shall  be  re- 
turned forthwith  to  the  Secretary  of  the 
Commission,  or.  if  so  directed  on  the 
subpena,  to  the  official  before  whom  the 
person  named  in  the  subpena  is  required 
to  appear. 

§  1.135  Attendance  of  witness;  dis- 
obedience. The  attendance  of  witnesses 
and  the  production  of  documentary  evi- 
dence may  be  required  from  any  place 
in  the  United  States  at  any  designated 
place  of  hearing.  In  case  of  disobedi- 
ence to  a  subpena  the  Commission  or 
any  party  to  a  proceeding  before  the 
Commission  may  invoke  the  aid  of  any 
court  of  the  United  States  in  requiring 
the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  documen- 
tary evidence. 

Hearings  and  Decisions 

§  1.140  Procedure  when  an  applica- 
tion is  designated  for  hearing,  (a)  When 
an  application  has  been  designated  for 
hearing,  the  Secretary  of  the  Commis- 
sion will  mail  an  order  to  the  applicant 
setting  forth  the  reasons  for  the  Com- 
mission's action  and  the  issues  upon 
which  the  application  will  be  heard.  In 
addition,  the  notice  of  hearing  will  be 
published  in  the  Federal  Register.  The 
Commission  will,  when  possible,  give  at 
least  60  days  advance  notice  on  compara- 
tive hearings. 

(b)  Any  hearing  subsequently  held 
upon  such  application  shall  be  a  full 
hearing  in  which  the  applicant  and  all 
other  parties  in  interest  shall  be  per- 
mitted to  participate  but  in  which  both 
the  burden  of  proceeding  with  the  intro- 
duction of  evidence  upon  any  issue  speci- 
fied by  the  Commission,  as  well  as  the 
burden  of  proof  upon  all  such  issues, 
shall  be  upon  the  applicant  except  as 
otherwise  provided  in  the  order  of  desig- 
nation. 

(c)  In  order  to  avail  himself  of  the 
opportunity  to  be  heard,  the  applicant, 
in  person  or  by  his  attorney,  shall,  within 
20  days  of  the  mailing  of  the  notice  of 
designation  for  hearing  by  the  Secre- 
tary, file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  that 
he  will  appear  on  the  date  fixed  for 
hearing,  and  present  evidence  on  the 
issues  specified  in  the  order.  Where  an 
applicant  fails  to  file  such  a  written  ap- 
pearance within  the  time  specified,  or 
has  not  filed  prior  to  the  expiration  of 
that  time  period  a  petition  to  dismiss 
without  prejudice,  or  a  petition  to  ac- 
cept, for  good  cause  shown,  such  written 


appearance  beyond  expiration  of  said  20 
days  the  application  will  be  dismissed 
with  prejudice  by  the  Chief  Hearing  Ex- 
aminer for  failure  to  prosecute. 

(d)  The  Commission  will  on  Its  own 
motion  name  as  parties  to  the  hearing 
any  p>erson  found  to  be  a  party  In  In- 
terest. 

( e )  In  order  to  avail  himself  of  the  op- 
portunity to  be  heard,  any  person  named 
as  a  party  pursuant  to  paragraph  (d)  of 
this  section  shall,  within  20  days  of  the 
mailing  of  the  notice  of  his  designation 
as  a  party,  file  with  the  Commission,  in 
person  or  by  attorney,  a  written  appear- 
ance in  triplicate,  stating  that  he  will 
appear  and  present  evidence  on  the  Is- 
sues specified  In  the  notice  of  hearing. 
Any  person  so  named  who  falls  to  file 
this  written  statement  within  the  time 
specified,  shall,  unless  good  cause  for 
such  failure  Is  shown,  forfeit  his  hearing 
rights. 

§  1.141  Motions  to  enlarge,  change,  or 
delete  issues.  Motion  to  enlarge,  change, 
or  delete  the  Issues  may  be  filed  by  any 
party  to  a  hearing.  Such  motions  must 
be  filed  with  the  Commission  not  later 
than  15  days  after  the  Issues  In  the  hear- 
ing have  first  been  published  in  the  Fed- 
eral Register.  Any  person  desiring  to 
file  a  motion  to  enlarge,  change,  or  delete 
the  Issues  after  the  expiration  of  such 
15  days  must  set  forth  the  reason  why  It 
was  not  p>osslble  to  file  the  petition  within 
the  prescribed  15  days.  Unless  good 
cause  is  shown  for  delay  in  filing,  the 
motion  will  not  be  granted. 

§  1.142  Order  of  procedure,  (a)  At 
hearings  on  a  formal  complaint  or  peti- 
tion or  in  a  proceeding  for  any  instru- 
ment of  authorization  which  the  Com- 
mission is  empowered  to  issue,  the 
complainant,  r>etltioner,  or  applicant,  as 
the  case  may  be,  shall,  unless  the  Com- 
mission otherwise  orders,  open  and  close. 
At  hearings  on  protests,  the  protestant 
opens  and  closes  the  proceedings  In  case 
the  Issues  are  not  specifically  adopted  by 
the  Commission:  otherwise  the  grantee 
does  so.  At  hearings  on  orders  to  show 
cause,  to  cease  and  desist,  to  revoke  or 
modify  a  station  license  under  sections 
312  and  316  of  the  Conmiunicatlons  Act, 
or  other  like  proceedings  Instituted  by 
the  Commission,  the  Commission  shall 
open  and  close. 

(b)  At  all  hearings  under  Title  II  of 
the  Communications  Act,  other  than 
hearings  on  formal  complaints,  petitions. 
or  applications,  the  respondent  shall 
open  and  close  unless  otherwise  specified 
by  the  Commission. 

(c)  In  all  other  cases,  the  Commission, 
or  presiding  officer,  shall  designate  the 
order  of  presentation.  IntervenorS  shall 
follow  the  party  in  whose  behalf  inter- 
vention Is  made,  and  In  all  cases  where 
the  Intervention  is  not  In  support  of  an 
original  party,  the  Commi.ssion,  or  pre- 
siding officer,  shall  designate  at  what 
stage  such  Intervenors  shall  be  heard. 

(d)  Immediately  upon  convening  the 
formal  hearing  in  any  proceeding,  the 
hearing  examiner  shall  enter  upon  the 
record  a  statement  reciting  all  actions 
taken  at  the  prehearing  conferences,  and 
incorporating  into  the  record  all  of  the 
stipulations    and    agreements    of    the 
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parties  which  are  approved  by  him,  and 
jjly  special  rules  which  he  may  deem 
necessary  to  govern  the  course  of  the 
proceeding. 

J  1.143  Designation  of  presiding  offi- 
cer, (a)  Hearings  will  be  conducted  by 
one  or  more  Conomlssioners  or  by  an 
Examiner  designated  pursuant  to  section 
11  of  the  Administrative  Procedure  Act: 
Provided.  That  in  cases  of  adjudication. 
hearings  will  be  conducted  only  by  the 
Commission,  or  a  Hearing  Examiner.  If 
a  presiding  officer  becomes  unavailable 
to  the  Commission  prior  to  the  taking  of 
testimony,  another  presiding  officer  will 
be  designated. 

(b)  Unless  the  Commission  determines 
that  due  and  timely  execution  of  Its 
functions  requires  otherwise,  presiding 
ofBcers  shall  be  designated,  and  notice 
thereof  released  to  the  public,  at  least  10 
days  prior  to  the  date  set  for  hearing. 
In  the  event  that  a   presiding  officer 
deems  himself  disqualified  and  desires  to 
withdraw  from  the  case  he  shall  notify 
the  Commission  of  his  withdrawal  at 
least  7  days  prior  to  the  date  set  for 
hearing.     Any   party  may  request  the 
presiding   officer   to    withdraw    on   the 
grounds  of  personal  bias  or  other  dls- 
Qualificatlon.     The  person  seeking  dis- 
qualification shall  file  with  the  presiding 
ofiBcer  an  affidavit  setting  forth  in  detail 
the  facts  alleged  to  constitute  grounds 
for  disqualification,   and  the  presiding 
ofBcer  may  file  a  response  thereto.    Such 
affidavit  shall  be  filed  not  later  than  5 
days  before  the  commencement  of  the 
hearing,  unless  for  good  cause  shown, 
additional  time  is  necessary.    If  the  pre- 
siding officer  believes  himself  not  dis- 
qualified, he  shall  so  rule  and  proceed 
with  the  hearing.    If  the  person  seeking 
disqualification  excepts  to  the  ruling,  he 
shall  so  state  at  the  time  the  ruling  Is 
made,  and  the  presiding  officer  shall  cer- 
tify  the    question,    together    with    the 
affidavit  and  any  response  filed  in  con- 
nection therewith,  to  the  Commission. 
The  hearing  shall  be  suspended  pending 
a  ruling  on  the  question  by  the  Commis- 
sion.   "The  Commission  may  rule  on  the 
question  without  hearing,  or  it  may  re- 
quire  testimony   or   argument   on   the 
Issues  raised.     The  affidavit,  response, 
testimony,  and  decision  thereon  shall  be 
part  of  the  record  In  the  case.    Unless 
objection  Is  made  and  specific  exception 
is  taken,  the  right  to  request  withdrawal 
of  the  presiding  officer  shall  be  deemed 
waived. 

§  1.144  Authority  of  presiding  offi- 
cers. Presiding  officers,  with  respect  to 
cases  assigned  to  them,  from  the  date  of 
their  designations  until  the  submission 
of  their  decisions  or  the  transfer  of  the 
cases  to  the  Commission  or  other  presid- 
ing officers,  shall  have  such  authority  as 
is  vested  in  them  by  law  and  the  provi- 
sions of  this  chapter,  including  authority 
to: 

<a)  Administer  oaths  and  affirma- 
tions; 

(b)  Issue  subpenas ; 

(c)  Examine  witnesses ; 
<d)  Rule  upon  questions  of  evidence ; 

^(e)  Take  or  cause  depositions  to  be 
ta'sen : 
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(f )  Regulate  the  course  of  the  hearing, 
maintain  decorum,  and  exclude  from  the 
hearing  any  person  engaging  in  con- 
temptuous conduct  or  otherwise  disrupt- 
ing the  proceedings ; 

(g)  Require  the  filing  of  memoranda 
of  law  and  the  presentation  of  oral  argu- 
ment with  respect  to  any  question  of 
law  upon  which  they  are  required  to  rule 
during  the  course  of  the  hearing ; 

(h)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties; 

(1)  Dispose  of  procedural  requests  or 
similar  matters,  as  provided  for  in  sec- 
tion 0.231  of  the  Commission's  State- 
ment of  Organization,  Delegations  of 
Authority,  and  Other  Information; 

( j )  Take  actions  and  make  decisions  or 
recommend  decisions  in  conformity 
with  the  Administrative  Procedure  Act. 

S  1.145     [Reserved.] 

§  1.146  Closing  of  the  hearing.  The 
record  of  hearing  shall  be  closed  by  an 
announcement  to  that  effect  at  the  hear- 
ing by  the  presiding  officer  when  the  tak- 
ing of  testimony  has  been  concluded.  In 
the  discretion  of  the  presiding  officer,  the 
record  may  be  closed  as  of  a  future  speci- 
fied date  in  order  to  permit  the  admis- 
sion into  the  record  of  exhibits  to  be 
prepared:  Provided.  The  parties  to  the 
proceeding  stipulate  on  the  record  that 
they  waive  the  opportunity  to  cross- 
examine  or  present  evidence  with  respect 
to  such  exhibits.  The  record  in  any 
hearing  which  has  been  adjourned  may 
not  be  closed  by  such  officer  prior  to  the 
adjourned  date  except  upon  10  days' 
notice  to  all  parties  to  the  proceeding. 

§  1.147  Certification  of  transcript. 
After  the  close  of  the  hearing,  the  com- 
plete transcript  of  testimony,  together 
with  all  exhibits,  shall  be  certified  as 
to  Identity  by  the  presiding  officer 
and  filed  in  the  office  of  the  Secretary  of 
the  Commission.  Notice  of  such  certi- 
fication shall  be  served  on  all  parties  to 
the  proceedings. 

§  1.148  Corrections  to  transcript. 
Within  10  days  after  the  date  of  notice 
of  certification  of  the  transcript,  any 
party  to  the  proceeding  may  file  with  the 
presiding  officer  a  motion  requesting  the 
correction  of  the  transcript,  which  mo- 
tion shall  be  accompanied  by  proof  of 
service  thereof  upon  all  other  parties 
to  the  proceedings.  Within  5  days  after 
the  filing  of  such  a  motion,  other  parties 
may  file  a  pleading  in  support  of  or  in 
opposition  to  such  motion.  Thereafter, 
the  presiding  officer  shall,  by  order, 
specify  the  corrections  to  be  made  in  the 
transcript,  and  a  copy  of  the  order  shall 
be  served  upon  all  parties  and  made  a 
part  of  the  record.  The  presiding  offi- 
cer, on  his  Initiative,  may  specify  correc- 
tions to  be  made  in  the  transcript  on 
5  days'  notice. 


§  1.149  Proposed  findings  and  con- 
clusions, (a)  Each  party  to  the  pro- 
ceeding may  file  proposed  findings  of 
fact  and  conclusions,  briefs,  or  mem- 
oranda of  law :  Provided,  however.  That 
the  presiding  officer  may  direct  any  party 
other  than  Commission  counsel  to  file 
proposed  findings  of  fact  and  conclu- 
sions,   briefs,    or    memoranda    of    law. 
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Such  proposed  findings  of  fact,  conclu- 
sions, briefs,  and  memoranda  of  law  shall 
be  filed  within  20  days  after  the  record 
is  closed,  unless  additional  time  is  al- 
lowed. 

(b)  All  pleadings  and  other  papers 
filed  pursuant  to  this  section  shall  be 
accompanied  by  proof  of  service  thereof 
upon  all  other  counsel  in  the  proceed- 
ing; if  a  party  is  not  represented  by 
counsel,  proof  of  service  upon  such  party 
shall  be  made. 

(c)  In  the  absence  of  a  showing  of 
good  cause  therefor,  the  failure  to  file 
proposed  findings  of  fact,  conclusions, 
briefs,  or  memoranda  of  law,  when  di- 
rected to  do  so,  may  be  deemed  a  waiver 
of  the  right  to  participate  further  in 
the  proceeding. 

§  1.150  Contents  of  findings  of  fact 
and  conclusions.  Proposed  findings  of 
fact  shall  be  set  forth  in  serially  num- 
bered paragraphs  and  shall  set  out  in 
detail  and  with  particularity  all  basic 
evidentiary  facts  developed  on  the  record 
(with  appropriate  citations  to  the  trans- 
cript of  record  or  exhibit  relied  on  for 
each  evidentiary  fact)  supporting  the 
conclusions  proposed  by  the  party  filing 
same.  Proposed  conclusions  shall  be 
separately  stated.  Proposed  findings  of 
fact  and  conclusions  submitted  by  a 
person  other  than  an  applicant  may  be 
limited  to  those  issues  in  connection  with 
the  hearing  which  affect  the  interests  of 
such  person. 

§  1.151  Initial  and  recommended  de- 
cisions, (a)  Except  as  provided  in  para- 
graphs (b)  and  (O  of  this  section,  the 
presiding  officer  shall  prepare  an  initial 
(or  recommended)  decision  which  shall 
be  transmitted  to  the  Secretary  of  the  < 
Commission  who  shall  make  it  public 
Immediately  and  file  it  in  the  docket  of 
the  case. 

(b)  The  Commission  may  direct  the 
certification  of  the  record  in  a  pending 
proceeding  to  it  for  initial  or  final  de- 
cision where: 

(1)  The  Commission  finds  upon  the 
record  that  due  and  timely  execution  of 
its  functions.  Imperatively  and  unavoid- 
ably, require  such  certification,  or 

(2)  The  presiding  officer  becomes  un- 
available to  the  Commission  after  the 
taking  of  testimony  has  been  concluded. 
In  which  event  the  record  shall  be  certi- 
fied to  the  Commission  by  the  Chief 
Hearing  Examiner. 

(c)  If  the  presiding  officer  becomes 
imavailable  to  the  Commission  after  the 
taking  of  evidence  has  commenced  but 
before  it  has  been  concluded,  the  Com- 
mission may: 

(1)  Order  a  rehearing  before  another 
presiding  officer  designated  in  accord- 
ance with  §  1.143,  or 

(2)  Upon  a  finding  that  due  and  timely 
execution  of  Its  functions  imperatively 
and  unavoidably  so  requires,  order  the 
hearing  to  be  continued  by  another  pre- 
siding officer  (or  by  the  Commissloxi 
Itself)  designated  in  accordance  with 
§  1.143:  Provided.  That  the  officer  con- 
tinuing the  hearing  shall  not,  without  the 
expressed  consent  of  all  parties,  prepare 
an  Initial  decision  but  shall  certify  the 
record  to  the  Commission  for  an  initial 
or  final  decision  with  or  without  a  rec- 


10992 

ommended    decision    as    provided    In 
paragraph  (d)  of  this  section. 

'd)  When  the  Commission  has  di- 
rected that  the  record  be  certified  to  it 
for  initial  or  final  decision,  the  presiding 
oflBcer  will  first  prepare  and  file  a  recom- 
mended decision  to  be  released  with  the 
Commission's  initial  or  final  decision  ex- 
cept where  he  becomes  unavailable  to 
the  Commission  or  the  Commission  finds 
upon  the  record  that  due  and  timely  ex- 
ecution of  its  functions  imperatively  and 
imavoidably  requires  that  no  recom- 
mended decision  be  issued  by  the  presid- 
ing ofBcer. 

(e)  Each  initial  and  recommended  de- 
cision shall  contain  findings  of  fact  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material  is- 
sues of  fact,  law.  or  discretion  presented 
on  the  record;  each  initial  decision  shall 
also  contain  the  appropriate  rule  or 
order,  and  the  sanction,  relief  or  denial 
thereof :  and  each  recommended  decision 
shall  contain  recommendations  as  to 
what  disposition  of  the  case  should  be 
made  by  the  Commission.  Each  initial 
decision  will  show  the  date  upon  which 
It  will  become  effective  in  accordance 
with,  the  rules  in  this  part  in  the  absence 
of  exceptions,  appeal,  or  review. 

(f )  The  authority  of  the  presiding  of- 
ficer over  the  proceedings  shall  cease 
when  he  has  filed  his  initial  or  recom- 
mended decision,  or.  if  it  is  a  case  in 
which  he  is  to  file  no  decision,  when  he 
has  certified  the  case  to  the  Commis- 
sion for  decision  after  specifying  correc- 
tions to  the  transcript  in  accordance 
with  §1.148. 

S  1.152  Waiver  of  initial  or  recom- 
mended decision.  At  the  conclusion  of 
the  hearing  or  within  20  days  thereafter, 
all  parties  to  the  proceeding  may  agree  to 
waive  an  initial  or  recommended  de- 
cision, and  may  request  that  the  Com- 
mission issue  a  final  decision  or  order 
in  the  case.  The  Commission  may.  in  its 
discretion,  grant  the  request,  in  whole  or 
in  part,  if  such  action  will  best  conduce 
to  the  proper  dispatch  of  business  and 
to  the  ends  of  justice. 

9  1.153  Appeal  and  review  of  initial 
decision,  (a)  Within  30  days  after  the 
date  on  which  public  release  of  the  full 
text  of  an  initial  decision  is  made,  or 
such  other  time  as  the  Commission  may 
specify,  any  of  the  parties  may  appeal 
to  the  Commission  by  filing  exceptions 
to  the  initial  decision;  and  such  decision 
shall  not  become  effective  and  shall  then 
be  reviewed  by  the  Commission,  whether 
or  not  such  exceptions  may  thereafter 
be  withdrawn.  The  time  for  filing  such 
exceptions  may  be  extended  for  good 
cause  shown. 

(b)  The  Commission  may  on  its  own 
Initiative  provide,  by  order  adopted  not 
later  than  20  days  after  the  time  for 
filing  exceptions  expires,  that  an  initial 
decision  shall  not  become  final,  and  that 
it  shall  be  further  reviewed  or  considered 
by  the  Commission. 

(c)  In  any  case  in  which  an  initial 
decision  is  subject  to  review  in  accord- 
ance with  paragraph  (a)  or  (b)  of  this 
section,  the  Commission  may,  on  Its  own 
initiative  or  upon  appropriate  requests 
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by  a  party,  take  any  one  or  more  of  the 
following  actions: 

(1)  Hear  oral  argument  on  the  excep- 
tions; 

(2)  Require  the  filing  of  briefs; 

(3)  Prior  to  or  after  oral  argument 
or  the  filing  of  exceptions  or  briefs,  re- 
open the  record  and  or  remand  the  pro- 
ceedings to  the  presiding  officer  to  take 
further  testimony  or  evidence; 

(4)  Prior  to  or  after  oral  argument 
or  the  filing  of  exceptions  or  briefs,  re- 
mand the  proceedings  to  the  presiding 
ofBcer  to  make  further  findings  or  con- 
clusions; and 

(5)  Prior  to  or  after  oral  argument 
or  the  filing  of  exceptions  or  briefs,  issue, 
or  cause  to  be  issued  by  the  presiding 
ofBcer.  a  supplemental  initial  decision. 

(d)  No  initial  decision  shall  become 
effective  before  50  days  after  public  re- 
lease of  the  full  text  thereof  is  made 
unless  otherwise  ordered  by  the  Com- 
mission. The  timely  filing  of  exceptions, 
the  further  review  or  consideration  of 
an  initial  decision  on  the  Commission's 
Initiative,  or  the  taking  of  action  by  the 
Commission  under  paragraph  (O  of  this 
section  shall  stay  the  effectiveness  of  the 
initial  decision  until  the  Commission's 
review  thereof  has  been  completed.  If 
the  effective  date  of  an  initial  decision 
falls  within  any  further  time  allowed  for 
the  filing  of  exceptions,  it  shall  be  post- 
poned automatically  until  30  days  after 
time  for  filing  exceptions  has  expired. 

(e)  If  no  exceptions  are  filed,  and  the 
Commission  has  not  ordered  the  review 
of  an  initial  decision  on  its  initiative,  or 
has  not  taken  action  under  paragraph 
(c)  of  this  section,  the  initial  decision 
shall  become  effective,  an  appropriate 
notation  to  that  effect  shall  be  entered 
in  the  docket  of  the  case,  and  a  "Public 
Notice"  thereof  shall  be  given  by  the 
Commission.  The  provisions  of  §  1.16 
shall  not  be  applicable  with  respect  to 
this  paragraph. 

(f)  When  any  party  fails  to  file  ex- 
ceptions within  the  specified  time  to  an 
initial  decision  which  proposes  to  deny 
its  application,  such  party  shall  be 
deemed  to  have  no  interest  in  further 
prosecution  of  its  application,  and  its  ap- 
plication may  be  dismissed  with  preju- 
dice for  failure  to  prosecute. 

§  1.154  Exceptions:  oral  arguments. 
(a)  Each  exception  to  an  initial  deci- 
sion or  to  any  part  of  the  record  or  pro- 
ceeding in  any  case,  including  rulings 
upon  motions  or  objections,  shall  point 
out  with  particularity  alleged  errors  in 
the  decision  or  ruling  and  shall  contain 
specific  references  to  the  page  or  pages 
of  the  transcript  of  hearing,  exhibit,  or 
order  if  any  on  which  the  exception  is 
based.  Any  objection  not  saved  by  ex- 
ception filed  pursuant  to  this  section  is 
waived.  The  exceptions  should  be  con- 
cise and  they  will  not  be  accepted  if  they 
contain  argumentative  matters  or  dis- 
cussions of  law.  Lengthy  excerpts  of 
testimony,  when  desired,  shall  not  be  con- 
tained in  the  exceptions  but  shall  be  set 
forth  in  an  appendix. 

(b)  Within  the  period  of  time  allowed 
in  §  1.153  (a)  for  the  filing  of  exceptions 
any  party  may  file  a  statement  in  sup- 
port of  an  initial  decision  in  whole  or 


in  part,  which  shall  be  similar  in  form 
to  a  statement  of  exceptions. 

(c)   Exceptions   or   supporting  state- 
ments may  be  accompanied  by  a  separate 
brief  or  memorandum  of  law  in  support 
thereof.     Except  by  special  permission, 
such  brief  or  memorandum  of  law  will 
not  be  accepted  if  it  exceeds  50  double 
spaced    typewritten    pages    in    length. 
Within  10  days,  or  such  other  time  as  the 
Commission  may  specify,  after  the  time 
for  filing  exceptions  has  expired,  any 
other  party  may  file  a  reply  brief  to 
which  the  same  limitation  of  length  ap- 
plies.   If  exceptions  have  been  filed,  any 
party  may  request  oral  argument  not 
later  than  five  days  after  the  time  for 
filing  replies  to  the  exceptions  has  ex- 
pired; if  no  request  for  oral  argument  is 
filed  within  the  time  allowed,  the  parties 
will  be  deemed  to  have  waived  oral  argu- 
ment.  In  cases  of  adjudication  the  Com- 
mission will,  by  order,  grant  any  party's 
request  for  oral  argument;  in  any  case 
of  rule  making  or  any  case  where  an 
initial  decision  is  omitted   (see   §  1.151 
(b)).  the  Commission  in  its  discretion 
shall,  by  order,  grant  or  deny  oral  argu- 
ment.   Within  5  days  after  release  of  the 
Commission's  order  designating  an  Initial 
decision  for  oral  argument,  as  provided 
in  paragraph   (d)    of  this  section,  any 
party  who  wishes  to  participate  in  the 
oral  argument  shall  file  written  notice 
of  intention  to  appear  and  participate  in 
oral  argtmient;  and  failure  to  file  written 
notice  shall  constitute  a  waiver  of  the 
opportunity  to  participate. 

(d)  Each  order  scheduling  a  case  for 
oral  argument  will  contain  the  allotment 
of  time  for  each  party  for  oral  argument 
before  the  Commission.  The  Commis- 
sion will  grant,  in  its  discretion,  upon 
good  cause  shown,  an  extension  of  such 
time  upon  petition  by  a  party,  which 
petition  must  be  filed  within  5  days  after 
issuance  of  said  order  for  oral  argument. 

(e)  Within  10  days  after  a  transcript 
of  oral  argument  has  been  filed  in  the 
oflBce  of  the  Secretary  of  the  Commis- 
sion, any  party  who  participated  In  the 
oral  argument  may  file  with  the  Com- 
mission a  motion  requesting  correctlai 
of  the  transcript,  which  motion  shall  be 
accompanied  by  proof  of  service  thereof 
upon  all  other  parties  who  participated 
in  the  oral  argument.     Within  5  days 
after  the  filing  of  such  a  motion,  other 
parties  may  file  a  pleading  In  support 
of    or    In    opposition    to    such    motion. 
Tliereafter.  the  Commissioner  who  pre- 
sided  at  the   oral   argument   shall,  by 
order,  specify  the  corrections  to  be  made 
in  the   transcript,  and  a  copy  of  the 
order  shall  be  served  upon  all  parties 
to  the  proceeding.    The  Commissioner 
who  presided  at  the  oral  argument  may, 
on  his  own  initiative,  by  order,  specify 
corrections  to  be  made  In  the  transcript 
on  5  days'  notice  of  the  proposed  cor- 
rections to  all  parties  who  participated  In 
the  oral  argument. 

§  1.155  Limitation  of  matters  to  be 
reviewed.  Upon  review  of  any  initial 
decision,  the  Commission  may.  in  Its 
discretion,  limit  the  issues  to  be  reviewed 
to  those  findings  and  conclusions  to 
which  exceptions  have  been  filed,  or  to 
those  findings  and  conclusions  specified 
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In  the  commission's  order  of  review  is- 
sued pursuant  to  §  1.153  (b). 

8 1 156  Number  of  copies  of  proposed 
findings  of  fact,  etc.  An  original  and 
fourteen  copies  of  proposed  findmgs  ol 
fact  and  conclusions,  exceptions,  sup- 
porting statements,  or  briefs  shall  be 
filed. 

§  1 157    Final  decision  of  the  Commis- 
sion    (a^    After  opportunity  has  been 
afforded  for  the  filing  of  proposed  find- 
ings of  fact  and  conclusions,  exceptions. 
supporting  statements,  briefs,  and  for  the 
holding  of  oral  argument  as  provided  In 
this  subpart,  the  Commission  will  issue 
a  final  decision  In  each  case  in  which  an 
initial  decision  has  not  become  final, 
(b)  The  final  decision  shall  contain: 
(1)  Findings  of  fact  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law 
or  discretion  presented  on  the  record; 
(21  Ruling  on  each  relevant  and  ma- 
terial exception  filed;  and 

(3>  The  appropriate  inile  or  order  and 
the  sanction,  relief  or  denial  thereof. 

§  1.158  The  record.  The  transcript  of 
testimony  and  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceed- 
ing, shall  constitute  the  exclusive  record 
for  decision.  Where  any  decision  rests 
on  oflBcial  notice  of  a  material  fact  not 
appearing  in  the  evidence  in  the  record, 
any  party  shall  on  timely  request  be 
afforded  an  opportimlty  to  show  the 
contrary. 

EVIDENCB 


§  1.171  Rules  of  evidence.  Except  as 
otherwi.se  provided  In  this  subpart,  the 
rules  of  evidence  governing  civil  proceed- 
ings in  matters  not  involving  trial  by  jury 
in  the  courts  of  the  United  States  shall 
govern  formal  hearings.  Such  rules  may 
be  relaxed  If  the  ends  of  justice  will  be 
better  served  by  so  doing. 

5 1.172  Cumulative  evidence.  The 
introduction  of  cumulative  evidence  shall 
be  avoided,  and  the  number  of  witnesses 
that  may  be  heard  in  behalf  of  a  party 
on  any  issue  may  be  limited. 

§  1.173  Further  evidence  during  hear- 
ing. At  any  stage  of  a  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  issue  and  may  require 
such  evidence  to  be  submitted  by  any 
party  to  the  proceeding. 

§  1.174    Documents  containing  matter 
not  material.    If  material  and  relevant 
matter  offered  in  evidence  Is  embraced 
in  a  document  containing  other  matter 
not  material  or  relevant,  and  not  in- 
tended to  be  put  in  evidence,  such  docu- 
ment will  not  be  received,  but  the  party 
offering  the  same  shall  present  to  other 
coun-sel.  and  to  the  presiding  officer,  the 
orieinal  document,   together  with  true 
copies   of   such   material   and    relevant 
matter  taken  therefrom,  as  it  is  desired 
to  introduce.   Upon  presentation  of  such 
matter,  material  and  relevant,  In  proper 
form,  it  may  be  received  in  evidence, 
and  become  a  part  of  the  record.    Other 
counsel  will  be  afforded  an  opportunity 
to  introduce  in  evidence,  In  like  manner, 
other  portions  of  such  document  If  found 
to  be  material  and  relevant. 
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§  1.175  Documents  in  foreign  lan- 
guage. Every  document,  exhibit,  or 
other  paper  written  In  a  language  other 
than  English,  which  shall  be  filed  in  any 
proceeding,  or  in  response  to  any  order. 
shall  be  filed  in  the  language  in  which  it 
is  written  together  with  an  English 
translation  thereof  duly  verified  under 
oath  to  be  a  true  translation.  Each  copy 
of  every  such  document,  exhibit,  or  other 
paper  filed  shall  be  accompanied  by  a 
separate  copy  of  the  translation. 

§  1.176  Copies  of  exhibits.  No  docu- 
ment or  exhibit,  or  part  thereof,  shall  be 
received  as.  or  admitted  in,  evidence 
unless  offered  In  duplicate.  In  addition, 
when  exhibits  of  a  documentary  char- 
acter are  to  be  offered  In  evidence,  copies 
shall  be  furnished  to  other  counsel  unless 
the  presiding  officer  otherwise  directs. 

§  1  177  Mechanical  reproductions  as 
evidence.  Unless  offered  for  the  sole 
purpose  of  attempting  to  prove  or  dem- 
onstrate sound  effect,  mechanical  or 
physical  reproductions  of  sound  waves 
shall  not  be  admitted  In  evidence.  Any 
party  desiring  to  offer  any  matter  al- 
leged to  be  contained  therein  or  there- 
upon shall  have  such  matter  typewritten 
on  paper  of  the  size  prescribed  by  §  1.52. 
and  the  same  shall  be  identified  and  of- 
fered In  duplicate  in  the  same  marmer 
as  other  exhibits. 

§  1.178  Tariffs  as  evidence.  In  case 
any  matter  contained  in  a  tariff  schedule 
on  file  with  the  Commission  is  offered  in 
evidence,  such  tariff  schedule  need  not  be 
produced  or  marked  for  identification, 
but  the  matter  so  offered  shall  be  speci- 
fied with  particularity  (tariff  and  page 
number )  in  such  manner  as  to  be  readily 
Identified,  and  may  be  received  in  evi- 
dence by  reference  subject  to  check  with 
the  original  tariff  schedules  on  file. 


§  1.179    Proof  of  official  record;  au- 
thentication of  copy.    An  official  record, 
or  entry  therein  when  admissible  for  any 
purpose,  may  be  evidenced  by  an  official 
publication  thereof  or  by  a  copy  attested 
by  the  officer  having  legal  custody  of  the 
record,  or  by  his  deputy,  and  accom- 
panied with  a  certificate  that  such  of- 
ficer has  the  custody.    If  the  office  in 
which  the  record  is  kept  is  within  the 
United  States  or  within  a  territory  or 
insular   possession   subject   to   the   do- 
minion of  the  United  States,  the  certifi- 
cate may  be  made  by  the  judge  of  a 
court  of  record  of  the  district  or  political 
subdivision  in  which  the  record  is  kept, 
authenticated  by  the  seal  of  the  court, 
or  may  be  made  by  any  public  officer 
having  a  seal  of  office  having  official  du- 
ties m  the  district  or  political  subdivision 
in  which  the  record  is  kept,  authenti- 
cated by  the  seal  of  his  office.    If  the  of- 
fice in  which  the  record  is  kept  Is  In  a 
foreign  state  or  country,  the  certificate 
may  be  made  by  a  secretary  of  embassy 
or  legation,  consul  general,  consul,  vice 
consul,  or  consular  agent,  or  by  any  of- 
ficer in  the  foreign  service  of  the  United 
States  stationed  in  the  foreign  state  or 
country-  In  which  the  record  Is  kept,  and 
authenUcated  by  the  seal  of  his  office. 


S  1.180    Proof  of  lack  of  record.    The 
absence  of  an  official  record  or  entry  of 
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a  specified  tenor  in  an  official  record  may 
be  evidenced  by  a  written  statement 
signed  by  an  officer,  or  by  his  deputy, 
who  would  have  custody  of  the  official 
record,  if  it  existed,  that  after  diligent 
search  no  record  or  entry  of  a  specified 
tenor  is  found  to  exist  in  the  records  of 
his  office,  accompanied  by  a  certificate 
as  provided  In  §  1.179.  Such  statement 
and  certificate  are  admissible  as  evidence 
that  the  records  of  his  office  contain  no 
such  record  or  entry. 

§  1.181  Other  proof  of  official  record. 
Sections  1.179  and  1.180  do  not  prevent 
the  proof  of  official  records  or  of  entry 
or  lack  of  entry  therein  by  any  method 
authorized  by  any  applicable  stiatute  or 
by  the  rules  of  evidence  at  common  law. 
Rehearings,  Reconsideration,  and 

Protests 
§  1.191  Petitions- for  reconsideration 
and  rehearing,  (a)  When  a  decision, 
order,  or  requirement  has  been  made  by 
the  Commission  in  any  proceeding,  ex- 
cept where  a  protest  filed  under  §  1.193 
(c)  through  (h)  has  been  denied,  any 
party  thereto,  or  any  other  person  ag- 
grieved or  whose  interests  are  adversely 
affected  thereby,  may  petition  for  recon- 
sideration or  rehearing. 

(b>  Any  person  not  a  party  to  the  pro- 
ceeding desiring  to  file  a  petition  for  re- 
consideration or  for  rehearing  shall 
state  with  particularity  his  interests  in 
the  proceeding  and  show  good  reason 
why  it  was  not  possible  for  him  to  par- 
ticipate In  the  proceeding. 

(c)  Petitions   for   reconsideration   or 
rehearing  and  any  supplement  thereto 
must  be  filed  within  30  days  from  the 
date  of  release  of  the  document  contain- 
ing the  full  text  of  such  action,  or  in 
case  such  a  document  is  not  released, 
after  release  of  a  "Public  Notice"  an- 
nouncing  the   action  in   question.     No 
supplement  or  addition  to  a  petition  for 
reconsideration  or  rehearing  which  has 
not  been  acted  upon  by  the  Commission, 
filed  after  expiration  of  the  30  day  period, 
will   be   considered   except   upon   leave 
granted  by  the  Commission  upon  a  sep- 
arate pleading  for  leave  to  file,  which 
shall  state  the  grounds  therefor,  includ- 
ing a  showing  that  new  and  material 
circumstances  have  occurred  or  that  the 
matters  advanced  were  not  previously 
available  to  the  petitioner  through  the 
exercise  of  due  diligence.    Any  decision, 
order,  or  requirement  made  after  re- 
hearing, reversing,  changing,  or  modify- 
ing the  original  order  shall  be  subject 
to  the  same  provisions  with  respect  to 
rehearing  as  an  original  order. 

(d)  Petitions  for  reconsideration  or 
rehearing  filed  under  this  section  may 
request  (1)  reconsideration;  (2)  reargu- 
ment;  (3)  reopening  of  the  proceeding: 
(4)   amendment  of  any  finding;  or  (5) 
such  other  reUef  as  may  be  appropriate. 
Such  petition  shall  state  specifically  the 
form  of  relief  sought  and,  subject  to  this 
requirement,    may    contain    alternative 
requests.    Each  such  petition  shall  state 
with  particularity  in  what  respect  the 
decision,  order,  or  requirement  or  any 
matter  determined  therein  is  claimed  to 
be  unjust,  unwarranted,  or  erroneous, 
and,  with  respect  to  any  finding  of  fact. 
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must  specify  the  pages  of  record  relied 
on. 

<e)  No  evidence  other  than  newly  dis- 
covered evidence,  evidence  which  has 
become  available  only  since  the  original 
taking  of  evidence,  or  evidence  which 
the  Commission  believes  should  have 
been  taken  in  the  original  proceeding 
will  be  taken  at  any  rehearing. 

(f)  Where  a  petition  for  reconsidera- 
tion or  for  rehearing  is  based  upon  a 
claim  of  electrical  interference,  under 
appropriate  rules  in  this  chapter,  to  an 
existing  station  or  a  station  for  which 
a  construction  permit  is  outstanding, 
such  petition  must  be  accompanied  by  an 
affidavit  of  a  qualified  radio  engineer 
which  shall  show,  either  by  following  the 
procedures  set  forth  in  this  chapter  for 
determining  interference  in  the  absence 
of  measurements  or  by  actual  measure- 
ments made  in  accordance  with  the 
methods  prescribed  by  this  chapter,  that 
electrical  interference  will  be  caused  to 
the  station  within  its  normally  protected 
contour. 

(g)  Without  special  order  of  the  Com- 
mission, the  filing  of  a  p>etition  for  re- 
consideration or  rehearing  shall  not 
excuse  any  person  from  complying  with 
or  obeying  any  decision,  order,  or  re- 
quirement of  the  Commission,  or  ojjerate 
in  any  manner  to  stay  or  postpone  the 
enforcement  thereof.  However,  upon 
good  cause  shown  the  Commission  will 
stay  the  effectiveness  of  its  order  or  re- 
quirement pending  a  decision  on  the  peti- 
tion for  reconsideration  or  rehearing. 

§  1.192  Petition  for  reconsideration 
and  grant  without  hearing.  Where  the 
Commission  has  designated  an  applica- 
tion for  hearing,  the  applicant  may  file 
a  petition  requesting  reconsideration  and 
grant  of  the  application  without  hear- 
ing. 

§  1.193  Protests  of  grants  without 
hearing,  (a)  Where  any  instrument  of 
authorization  for  a  radio  station,  other 
than  a  license  pursuant  to  a  construc- 
tion permit,  has  been  granted  without  a 
hearing,  any  party  in  interest  may  file 
a  protest  directed  to  such  grant  and  re- 
quest a  hearing  on  the  application 
granted.  Such  protest  shall  be  signed 
by  the  protestant  and  subscribed  to  under 
oath,  in  accordance  with  §  1.303.  Such 
protest  must  be  filed  with  the  Commis- 
sion within  30  days  after  release  of  the 
document  containing  the  full  text  of  such 
action,  or  in  case  such  a  document  is  not 
released,  after  release  of  a  "Public  No- 
tice" annoimcing  the  action  in  question 
and  must  separately  set  forth: 

(1)  Such  allegations  of  fact  as  will 
show  the  protestant  to  be  a  party  in  in- 
terest, i.  e.,  a  person  aggrieved  or  whose 
interests  are  adversely  affected  by  the 
Commission's  authorization,  protest  of 
which  is  sought.  Each  such  allegation  of 
fact  shall  be  separately  stated. 

(2)  Facts  indicating  the  reasons  why 
the  grant  was  improperly  made  or  would 
otherwise  not  be  in  the  public  interest. 
Each  such  reason  shall  be  separately 
stated  and  facts  in  support  thereof  shall 
be  specified  in  detail  and  shall  not  in- 
clude general  non-specific  conclusory 
arguments  and  allegations. 
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(3)  The  specific  Issues  upon  which 
protestant  wishes  a  hearing  to  be  held, 
which  Issues  must  relate  directly  to  a 
matter  specified  with  particularity  as 
part  of  subparagraph  (2>  of  this  para- 
graph. 

(b)  Arguments  and  citations  of  au- 
thority may  be  set  forth  in  a  brief  ac- 
companying the  protest  but  must  be  ex- 
cluded from  the  protest  itself. 

(c)  Oppositions  to  protests  and  briefs 
In  support  thereof  shall  contain  all  ma- 
terial, including  that  pertinent  to  the  de- 
termination referred  to  in  paragraph  (h) 
of  this  section,  deemed  appropriate  to 
the  Commission's  resolution  of  the  pro- 
test. Such  oppositions  and  supporting 
briefs  mast  be  filed  within  10  days  after 
the  filing  of  such  protest,  and  any  replies 
to  such  oppositions  must  be  filed  within 
5  days  after  the  filing  of  the  oppositions. 

(d)  Protests,  oppositions,  and  replies 
shall  be  filed  with  the  Commission  in 
original  and  14  copies  and  shall  be  ac- 
companied by  proof  of  service  upon  the 
grantee  or  the  protestant,  as  the  case  may 
be,  and  or  their  respective  attorneys. 

(e)  The  Commission  may  upon  con- 
sideration of  a  protest  direct  either  the 
protestant  or  grantee  or  both  to  submit 
further  statements  of  fact  under  oath  re- 
lating to  the  matters  raised  in  the 
protest. 

(f)  Within  30  days  from  the  date  of 
the  filing  of  the  protest,  the  Commission 
will  enter  findings  as  to  whether  such 
protest  meets  the  requirements  set  forth 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section.  If  the  Commission  finds  that 
one  of  these  requirements  is  not  met,  it 
will  dismiss  the  protest.  If  the  Com- 
mission finds  that  these  requirements  are 
met,  it  will  designate  the  application  in 
question  for  hearing.  As  to  is.sues  which 
the  Commission  believes  present  no 
grounds  for  setting  aside  the  grant,  even 
if  the  facts  alleged  were  to  be  proven,  the 
Commission  may  designate  such  issues 
for  oral  argument  only.  The  other  issues 
will  be  designated  for  evidentiary  hear- 
ing except  that  the  Commission  may  re- 
draft the  issues  in  accordance  with  the 
facts  or  substantive  matters  alleged  in 
the  protest  and  may  also  specify  such 
additional  issues  as  it  deems  desirable. 
In  any  evidentiary  hearing  subsequently 
held  upon  issues  specified  by  the  Com- 
mission, upon  its  own  initiative  or 
adopted  by  it,  both  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
and  the  burden  of  proof  shall  be  upon  the 
grantee.  With  respect  to  issues  resulting 
from  facts  set  forth  in  the  protest  and 
not  adopted  or  specified  by  the  Com- 
mission on  its  own  motion,  both  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  shall 
be  upon  the  protestant. 

(g)  The  procedure  in  such  protest 
hearing  shall  be  governed  by  the  provi- 
sions of  §§  1.102  to  1.181.  except  as 
otherwise  provided  in  this  section. 

(h)  Pending  hearing  and  decision, 
the  effective  date  of  the  Commission's 
action  to  which  protest  is  made  shall 
be  postponed  to  the  effective  date  of  the 
Commission's  decision  after  hearing, 
unless  the  authorization  involved  is  nec- 
essary to  the  maintenance  or  conduct 


of  an  existing  service  or  unless  the 
Commission  affirmatively  finds  that  the 
public  interest  requires  that  the  grant 
remain  in  effect,  in  which  event  the 
Commission  shall  authorize  the  appU- 
cant  to  utilize  the  facilities  or  authori- 
zation in  question  pending  the  Commis- 
sion's  decision  after  hearing. 

SUBPART    C— RULE    MAKING    PRACTICE   AND 
PROCEDURE 

PETmONS  AND  RELATED  PLEADINGS 

§  1.201     [Reserved.] 

§  1.202  Petitions  for  rule  making, 
(a.)  Any  interested  person  may  petition 
for  the  issuance,  amendment  or  repeal 
of  a  rule  or  regulation. 

<b)  The  petition  for  rule  making  shall 
conform  to  the  requirements  of  §§  1.52, 
1.54  and  1.55  and  should  be  submitted  or 
addressed  to  the  Secretary,  Federal 
Communications  Commission,  Wash- 
ington 25,  D.  C. 

(c)  The  petition  shall  set  forth  the 
text  or  substance  of  the  proposed  rule, 
amendment,  or  rule  to  be  repealed,  to- 
gether with  all  facts,  views,  arguments 
and  data  deemed  to  support  the  action 
requested,  and  shall  indicate  how  the 
interests  of  petitioner  will  be  affected. 

§  1.203  Notice  and  availability.  All 
petitions  for  rule  makmg  meeting  the 
requirements  of  §  1.202  will  be  given  a 
file  number,  and  promptly  thereafter,  a 
"Public  Notice"  will  be  given  ^by  means 
of  a  Commission  release  entitled  "Peti- 
tions for  Rule  Making  Filed")  as  to  the 
petitioner,  file  number,  nature  of  the 
proposal  and  date  of  filing.  Petitions 
are  available  for  public  inspection  at  the 
Commission's  Docket  Reference  Room 
in  Washington,  D.  C. 

§  1.204  Responses  to  petitions  and 
replies,  (a)  Any  interested  person  may 
file  a  statement  in  support  of  or  in  op- 
position to  a  petition  for  rule  making 
prior  to  Commission  action  on  the  pe- 
tition but  not  later  than  30  days  after 
"Public  Notice",  as  provided  for  in 
§  1.203,  Is  given  of  the  filing  of  such  a 
petition.  Such  a  statement  shall  be  ac- 
companied by  proof  of  service  up>on  the 
petitioner  on  or  prior  to  the  date  of  fil- 
ing in  conformity  with  §  1.56  and  shall 
conform  in  other  aspects  with  the  re- 
quirements of  §§  1.52.  1.54  and  1.55. 

<b)  Any  interested  person  may  file  a 
reply  to  statements  in  support  of  or  in 
opposition  to  a  petition  for  rule  making 
prior  to  Commission  action  on  the  pe- 
tition but  not  later  than  15  days  after 
the  filing  of  such  a  statement.  Such  a 
reply  shall  be  accompanied  by  proof  of 
service  upon  the  party  or  parties  filing 
the  statement  or  statements  to  which 
the  reply  is  directed  on  or  prior  to  the 
date  of  filing  in  conformity  with  §  1  53 
and  shall  conform  in  other  aspects  with 
the  requirements  of  §§1.52,  1.54  and 
1.55. 

(c)  No  additional  pleadings  may  be 
filed  unless  specifically  requested  by  the 
Commission  or  authorized  by  it. 

§  1.205  Action  on  petitions.  If  the 
Commission  determines  that  the  petition 
di-scloses  suflBcient  reasons  in  support  of 
the  action  requested  to  justify  the  Insti- 
tution of  a  rule  making  proceeding,  and 
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notice  and  public  procedure  thereon  are 
required  or  deemed  desirable  by  the 
Commission,  an  appropriate  notice  of 
proposed  rule  making  will  be  issued.  In 
those  cases  where  notice  and  public  pro- 
cedure thereon  are  not  required,  the 
Commission  may  issue  a  final  order 
amending  the  rules.  In  all  other  cases 
the  petition  for  rule  making  will  be 
denied  and  the  petitioner  will  be  notified 
of  the  Commission's  action  with  the 
grounds  therefor. 

Rule  Making  Proceedings 

5 1.211    Notice  of  proposed  rule  mak- 
ing.    <a)  When  pursuant  to  a  petition 
therefor,  or  upon  its  own  motion,  the 
Commissiqn  proposes  to  issue,  amend  or 
repeal  a  substantive  rule,  a  notice  of  pro- 
posed rule  making  will  be  published  in 
the  FEDERAL  REGISTER  unlcss  all  persons 
subject  thereto  are  named  and  either 
are  personally  served  or  otherwise  have 
actual  notice  thereof  in  accordance  with 
law     Except  when  notice  is  required  by 
statute  or  when  the  Commission  con- 
siders it  desirable,  a  notice  will  not  ordi- 
narily be  issued  of  the  adoption,  amend- 
ment or  repeal  of  interpretative  rules, 
general  statements  of  policy,  organiza- 
tion rules,  procedures  or  practice;  mat- 
ters relating  to  military,  naval  or  foreign 
affairs  functions  of  the  United  States, 
Commission  management  or  personnel, 
public  property,  loans,  grants,  benefits 
or  contracts;    or   in   any   situation   in 
which  the  Conunission  for  good  cause 
finds  (and  incorporates  such  finding  in 
the  rule  issued)  that  notice  and  public 
procedure    thereon    are    impracticable, 
unnecessary  or  contrary  to  the  public 
interest. 

(b)  In  addition  to  the  notice  pro- 
Tisions  of  paragraph  (a)  of  this  section, 
the  Commission,  before  prescribing  any 
requirements  as  to  accounts,  records,  or 
memoranda  to  be  kept  by  carriers,  will 
notify  the  appropriate  State  agencies 
having  jurisdiction  over  any  carrier  in- 
volved of  the  proposed  requirements, 

§  1.212  Content  of  notice.  A  notice 
of  the  proposed  issuance,  amendment,  or 
repeal  of  a  rule  will  include: 

(a)  a  statement  of  the  time,  nature 
and  place  of  any  public  rule  making 
proceeding  to  be  held; 

<b>  reference  to  the  authority  under 
which  the  issuance,  amendment  or  re- 
peal of  a  rule  is  proposed; 

<c)  either  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved; 

(d)  the  docket  number  assigned  to 
the  proceeding;  and 

•  e)  a  statement  of  the  time  for  filing 
comments  and  replies  thereto. 

5 1.213  Comments  and  replies,  (a) 
After  notice  of  proposed  rule  making  is 
issued,  the  Commission  will  afford  in- 
terested persons  an  opportunity  to  par- 
ticipate in  the  rule  making  proceeding 
through  submission  of  written  data, 
views,  or  arguments,  with  or  without  op- 
portunity to  present  the  same  orally  in 
any  maimer. 

(b)  A  reasonable  time  will  be  provided 
for  submission  of  comments  in  support  of 
or  In  opposition  to  proposed  rules,  and 
the  time  provided  will  be  specified  in  the 
notice  of  proposed  rule  making. 
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(c)  A  reasonable  time  will  be  provided 
for  filing  comments  in  reply  to  the  orig- 
inal comments,  and  the  time  t>rovided 
will  be  specified  in  the  notice  of  proposed 
rule  making. 

(d)  No  additional  comments  may  be 
filed  unless  specifically  requested  by  the 
Commission  or  authorized  by  it. 

§1.214  Statutory  requirement  for 
hearing.  When  rules  are  required  by  law 
to  be  made  on  the  record  after  oppor- 
tunity for  a  Commission  hearing,  the  re- 
quirements of  sections  7  and  8  of  the 
Administrative  Procedure  Act  and  ap- 
plicable provisions  of  Subparts  A  and  B 
of  this  part  will  govern  in  place  of 
§§  1.213  and  1.215. 

§  1.215  Form  of  comments  and  re- 
plies. Comments  and  rephes  to  com- 
ments filed  in  response  to  a  notice  of  pro- 
posed rule  making  should  conform  to  the 
requirements  of  §§  1.52  and  1.54. 

§  1.216  Further  notice  of  rule  mak- 
ing. In  any  rule  making  proceeding 
where  the  Commission  deems  it  war- 
ranted, a  further  notice  of  proposed 
rule  making  will  be  issued  with  opportu- 
nity for  parties  of  record  and  other  in- 
terested persons  to  submit  comments  in 
conformity  with  §§  1.213  and  1.215. 

§  1.217  Oral  argument  and  other  pro- 
ceedings. In  any  rule  making  proceed- 
ing where  the  Commission  determines 
that  an  oral  argument,  hearing  or  any 
other  type  of  proceeding  is  warranted, 
notice  of  the  time,  place  and  nature  of 
such  proceeding  will  be  published  in  the 
Federal  Register,  and  will  be  mailed  to 
all  parties  to  the  proceeding. 

§  1.218  Commission  action.  The  Com- 
mission will  consider  all  relevant  com- 
ments and  material  of  record  before 
taking  final  action  in  a  rule  making 
proceeding  and  will  Issue  a  decision  in- 
corporating its  finding  and  a  brief 
statement  of  the  reasons  therefor. 


§  1.219  Effective  date  of  rtiles.  (a) 
Any  rule  Issued  by  the  Commission  will 
be  made  effective  not  less  than  30  days 
from  the  time  it  is  published  in  the 
Federal  Register  except  as  otherwise 
specified  in  paragraphs  (bJ  and  (c)  of 
this  section. 

(b)  For  good  cause  found  and  pub- 
lished with  the  rule,  any  rule  issued  by 
the  Commission  may  be  made  effective 
within  less  than  30  days  from  the  time 
it  is  published  in  the  Federal  Register. 
Rules  mvolving  any  military,  naval  or 
foreign  affairs  function  of  the  United 
States;  matters  relating  to  agency  man- 
agement or  personnel,  public  property, 
loans,  grants,  benefits  or  contracts;  rules 
granting  or  recognizing  exemption  or  re- 
lieving restriction;  or  organization  rules, 
procedure  or  practice,  or  mtc-pretative 
rules  and  statements  of  policy  may  be 
made  effective  without  regard  to  the 
30  day  requirement. 

(c)  In  cases  of  alterations  by  the 
Commission  in  the  required  manner  or 
form  of  keeping  accounts  by  carriers, 
notice  will  be  served  upon  affected  car- 
riers not  less  than  6  months  prior  to  the 
effective  date  of  such  alterations. 
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SUBPART    D — BROADCAST    APPLICATIONS    AND 
PROCEEDINGS 

§  1.300  Scope.  This  subpart  is  appli- 
cable to  all  broadcast  services  listed  in 
Parts  3  and  4  of  this  chapter.  For  ad- 
ditional information  relative  to  applica- 
tions, see  the  respective  rules  relating  to 
each  service. 

General  Reqcirements  as  to 
Applications 

§  1.301  Applications  required,  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  construction  permits  as  de- 
fined in  section  3  <dd)  of  the  Comgiuni- 
cations  Act  of  1934,  as  amended;  station 
licenses  as  defined  in  section  3  <bb)  of 
the  Communications  Act;  modifications 
of  construction  permits  or  Ucenses;  re- 
newals of  licenses;  transfers,  assign- 
ments of  construction  permits  or  station 
licenses,  or  any  rights  thereunder,  shall 
be  granted  only  upon  written  and  sub- 
scribed appUcation.  A  separate  applica- 
tion shall  be  filed  for  each  instrument^ 
of  authorization  requested,  except  as  may 
otherwise  be  provided  in  this  part. 

(b)  In  cases  of  d)  emergency  found 
by  the  Commission  involving  danger  to 
life  or  property  or  due  to  damage  to 
equipment,  or  (2)  during  a  national 
emergency  proclaimed  by  the  President 
or  declared  by  the  Congress  and  durmg 
the  continuance  of  any  war  in  which  the 
United  States  is  engaged,  and  when  such 
action  is  necessary  for  the  national  de- 
fense or  security  or  otherwise  in  further- 
ance of  the  war  effort,  the  Commission 
may  grant  construction  permits  and  sta- 
tion licenses,  or  modifications  or  renew- 
als thereof,  without  the  filing  of  a  formal 
application,  but  no  authorization  so 
granted  shall  continue  in  effect  beyond 
the  period  of  the  emergency  or  war  re- 
quiring it. 

(c)  Each  individual  request  submitted 
under  the  provisions  of  paragraph  (b) 
of  this  section  shall  contain,  as  a  mini- 
mum requirement,  the  following  in- 
formation: 

(1)  Name  and  address  of  applicant; 

(2)  Location  of  proposed  installation 
or  operation; 

(3)  Official  call  letters  of  any  vaUd 
station  authorization  already  held  by 
applicant  and  the  station  location; 

(4)  Type  of  service  desired  (not  re- 
quired for  renewal,  nor  for  modification 
imless  class  of  station  is  to  be>modified) ; 

(5)  Frequency  assignment,  authorized 
transmitter  power (s),  and  authorized 
classics)  of  emission  desired  (not  re- 
quired for  renewal;  required  for  modifi- 
cation only  to  the  extent  such  informa- 
tion may  be  involved  • ; 

(6)  Equipment  to  be  used,  specifying 
the  manufacturer  and  type  or  model 
number  (not  required  for  renewal;  re- 
quired for  modification  only  to  the  ex- 
tent such  information  may  be  involved) ; 

(7)  Statements  to  the  extent  neces- 
sary for  the  Commission  to  determine 
whether  or  not  the  granting  of  the  de- 
sired authorization  will  be  in  accordance 
with  the  citizenship  eUgibility  require- 
ments of  section  310  of  the  Communica- 
tions Act ;  and 

(8)  Statement  of  facts  which.  In  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  fotmd  by  the  Commis- 
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slon  for  the  purpose  of  this  section  In- 
cluding estimated  duration  of  emergency 
oi  which,  if  during  an  emergency  or  war 
declared  by  the  President  or  Congress, 
necessitate  such  action  without  formal 
application  for  the  national  defense  or 
security  or  in  furtherance  of  the  war 
efforts. 

§  1.302  Filing  of  applications.  All  ap- 
plications for  authorizations  set  forth  in 
§  1.301  must  be  filed  in  the  Office  of  the 
Secretary.  Federal  Communications 
Commission.  Washington  25.  D.  C.  The 
number  of  copies  required  for  each  ap- 
plication is  set  forth  in  the  FCC  Form 
which  is  to  be  used  in  filing  such  appli- 
cation. 

§  1.303  Subscription  and  verification 
of  applications.  <a)  Each  application, 
or  amendment  thereto  and  each  written 
statement  of  fact  required  by  the  Com- 
mission from  any  applicant  or  licensee 
to  enable  the  Commission  to  determine 
whether  the  original  application  should 
be  granted  or  denied  or  a  license  revoked 
shall,  except  in  the  cases  enumerated  in 
5  1-301  (b).  be  personally  signed  under 
oath  or  affirmation  by  the  applicant,  if 
an  individual;  a  partner  of  the  appli- 
cant, if  a  partnership;  or  an  officer  of 
the  applicant,  if  a  corporation  or  asso- 
ciation: Provided,  however,  That  sub- 
scription and  verification  may  be  made 
by  the  attorney  for  the  party  in  case  of 
physical  disability  of  the  party  or  ab- 
sence from  the  continental  United 
States. 

(h)  Where  more  than  one  copy  of  an 
application  is  required  to  be  filed  with 
the  Commission,  only  the  original  need 
be  signed  and  verified;  the  copies  may 
be  conformed. 

§  1.304  Contents  of  applications,  (a) 
Each  application  shall  include  all  infor- 
mation called  for  by  the  particular  form 
on  which  the  application  is  required  to 
be  filed  unless  the  information  called  for 
is  inapplicable  in  which  case  this  fact 
shall  be  indicated. 

(b)  The  Commission  may  require  an 
applicant  to  submit  such  documents  and 
written  statements  of  fact,  under  oath, 
as  in  its  judgment  may  be  necessary. 
The  Commission  may  also,  upon  its  own 
motion  or  upon  motion  of  any  party  to 
a  proceeding,  order  the  applicant  to 
amend  his  application  so  as  to  make  the 
same  more  definite  and  certain. 

§  1.305  Specification  of  facilities,  (a.) 
An  application  for  facilities  in  the 
standard,  F^.  or  television  broadcast 
services  shall  be  limited  to  one  fre- 
quency, or  channel  assignment,  and  no 
apphcation  will  be  accepted  for  filing  if 
it  requests  alternate  frequency  or  chan- 
nel assignments. 

(b)  An  application  for  facilities  in  the 
experimental  and  auxiliary  broadcast 
services  may  request  the  assignment  of 
more  than  one  frequency  if  consistent 
with  applicable  rules  in  Part  4  of  this 
chapter.  Such  applications  must  specify 
the  frequency  or  frequencies  requested 
and  may  not  request  alternate  frequen- 
cies. 

(c)  An  application  for  construction 
permit  for  a  new  broadcast  station,  the 
facilities  for  which  are  specified  in  an 
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outstanding  construction  permit,  will  not 
be  accepted  for  filing. 

(d)  An  application  for  facilities  in  the 
International  broadcast  service  may  be 
filed  without  a  request  for  specific  fre- 
quency as  the  Comriiission  will  assign 
frequencies  from  time  to  time  in  accord- 
ance with  §§  3.702  and  3.711  of  this 
chapter. 

5  1.306  Acceptance  of  applications. 
(a)  Applications  which  are  tendered  for 
filing  in  Washington.  D.  C.  are  dated  by 
the  Office  of  the  Secretary  upon  receipt 
and  then  forwarded  to  the  Broadcast 
Bureau  where  an  administrative  exam- 
ination is  made  to  ascertain  whether  the 
applications  are  complete.  Applications 
found  to  be  complete  or  substantially 
complete  are  accepted  for  filing  and  are 
given  a  file  number.  In  case  of  minor 
defects  as  to  completeness,  the  applicant 
will  be  requested  to  supply  the  missing 
information.  Applications  which  are  not 
substantially  complete  will  be  returned 
to  the  applicant. 

(b)  Acceptance  of  an  application  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  by  the 
Commission's  administrative  staff  as  to 
completeness.  Such  acceptance  will  not 
preclude  the  subsequent  dismissal  of  the 
application  if  it  is  found  to  be  patently 
not  in  accordance  with  the  Commission's 
rules. 

(c)  At  regular  intervals  the  Commis- 
sion will  issue  a  "Public  Notice"  listing 
all  applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing. 

§  1.307  Defective  applications,  (a) 
Applications  which  are  determined  to  be 
patently  not  in  accordance  with  the 
Commission's  rules,  regulations,  or  other 
requirements,  unless  accompanied  by  an 
appropriate  request  for  waiver,  will  be 
considered  defective  and  will  not  be  ac- 
cepted for  filing  or  if  inadvertently 
accepted  for  flUng  will  be  dismissed.  Re- 
quests for  waiver  shall  show  the  nature 
of  the  waiver  or  exception  desired  and 
shall  set  forth  the  reasons  in  support 
thereof. 

(b)  If  an  applicant  is  requested  by 
the  Commission  to  file  any  additional 
documents  or  information  not  included 
in  the  prescribed  application  form,  a 
failure  to  comply  with  such  request  will 
be  deemed  to  render  the  application  de- 
fective and  such  application  will  be  dis- 
missed. 

§  1.308  Inconsistent  or  conflicting 
applications.  While  an  apphcation  is 
pending  and  undecided,  no  subsequent 
inconsistent  or  confiicting  application 
may  be  filed  by  the  same  applicant,  his 
successor  or  assignee,  or  on  behalf  or  for 
the  benefit  of  the  same  applicant,  his 
successor  or  assignee. 

§  1.309  Repetitious  applications,  (a) 
Where  the  Commission  has  denied  an 
application  for  a  new  station  or  for  any 
modification  of  services  or  facilities,  or 
dismissed  such  application  with  preju- 
dice, no  like  application  involving  service 
of  the  same  kind  to  substantially  the 
same  area  by  substantially  the  same 
applicant,  or  his  successor  or  assignee, 
or  on  behalf  or  for  the  benefit  of  the 


original  parties  In  interest,  may  be  filed 
within  12  months  from  the  effective  date 
of  the  Commissions  action:  Provided, 
however.  That  applicants  whose  applica- 
tions have  been  denied  in  a  comparative 
hearing  for  a  particular  FM  or  television 
facility  allocated  in  the  FM  or  television 
allocation  table,  may  Immediately  re- 
apply for  another  available  ViA  or  televi- 
sion channel. 

(b)  Where  an  appeal  has  been  trkn 
from  the  action  of  the  Commission  in 
denying  a  particular  apphcation,  an- 
other application  for  the  same  class  of 
broadcast  station  and  for  the  same  area, 
In  whole  or  in  part,  filed  by  the  same 
applicant,  or  his  successor  or  assignee,  or 
on  behalf  or  for  the  benefit  of  the  orig- 
inal parties  in  Interest,  will  not  be  con- 
sidered until  final  disposition  of  such 
appeal. 

§  1.310  Multiple  applications.  Where 
there  Is  one  application  for  new  or  addi- 
tional facilities  pending,  no  other  appli- 
cation for  new  or  additional  facilities  for 
a  station  of  the  same  class  to  serve  the 
same  community,  may  be  filed  by  the 
same  appHcant,  or  his  successor  or  as- 
signee, or  on  behalf  or  for  the  benefit  of 
the  original  parties  in  interest.  Multiple 
applications  may  not  be  filed  simulta- 
neously. 

§  1.311  Amendments  of  applications. 
(a)  Any  application  may  be  amended  as 
a  matter  of  right  prior  to  the  adoption 
date  of  the  order  designating  such  ap- 
plication for  hearing  merely  by  filing  the 
appropriate  number  of  copies  of  the 
amendments  In  question  duly  executed 
in  accordance  with  §  1.303. 

(b)  Requests  to  amend  an  application 
after  It  has  been  designated  for  hearing 
will  be  considered  only  upon  written  pe- 
tition properly  served  upon  the  parties  of 
record,  and  will  be  granted  only  for  good 
cause  shown.  If  the  granting  of  such 
petition  would  permit  a  grant  of  the 
amended  application  or  an  application 
theretofore  in  conflict  with  the  amended 
application,  such  petition  must  be  ac- 
companied by  an  affidavit  as  to  whether 
or  not  consideration  has  been  promised 
to  or  received  by  petitioner,  directly  or 
Indirectly,  in  connection  with  the  filing 
of  such  petition  for  amendment.  If  such 
consideration  has  been  promised  or  re- 
ceived, the  affidavit  shall  set  forth  in  full 
detail  all  the  relevant  facts.  The  affidavit 
of  consideration  shall  be  executed  by: 

(1)  The  applicant.  If  an  individual: 

(2)  A  partner  of  applicant,  if  a  part- 
nership; or 

(3)  An  officer  of  apphcant  having 
personal  knowledge  of  the  facts.  If  a 
corporation  or  association. 

§  1.312  Dismissal  of  applications,  (a) 
Any  application  may.  upon  request  of  the 
applicant,  be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  designa- 
tion of  such  application  for  hearing.  An 
applicant's  request  for  the  return  of  an 
application  that  has  been  accepted  for 
filing  will  be  regarded  as  a  request  for 
dismissal. 

(b)  Failure  to  prosecute  an  applica- 
tion, or  failure  to  respond  to  official  cor- 
respondence or  request  for  additional 
Information,  will  be  cause  for  dismissal. 
Such  dismissal  with  be  without  prejudice 
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where  an  application  has  not  yet  been 
Lignated  for  hearing;  such  dismissal 
may  be  made  with  prejudice  after  an 
application    has    been    designated    for 

^^S^Requests  to  dismiss  an  application 
without    prejudice    after    It    has    been 
designated  for  hearing  will  be  considered 
only    upon    written    petition    properly 
served  upon  all  parties  of  record  and 
will  be   granted   only   for   good    cause 
shown     Such  petition  must  be  accom- 
oanied  by  an  affidavit  as  to  whether  or 
not  consideration  has  been  promised  to 
or  received  by  petitioner,  directly  or  in- 
directly   in  connection  with  the  flung 
of  such  petition  for  dismissal  of  the  ap- 
plication.    If   consideration    has    been 
nromised  or  received,  the  affidavit  shaU 
set  forth  in  full  detaU  all  relevant  facts. 
The  affidavit  of  consideration  shall  be 
executed  by  the  applicant.  If  an  Individ- 
ual' a  partner  of  applicant,  if  a  partner- 
ship- or  an  officer  of  the  applicant  having 
personal  knowledge  of  the  facts.  If  a 
corporation  or  association. 
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affirmation    specified    in    §§1.301    and 
1.303. 


51313  Forfeiture  of  construction 
permit.  A  construction  permit  shall  be 
automatically  forfeited  if  the  station  is 
not  ready  for  operation  within  the  time 
specified  therein  or  within  such  further 
time  as  the  Commission  may  have  al- 
lowed for  completion,  and  a  notation  of 
the  forfeiture  of  any  construction  per- 
mit under  this  provision  will  be  placed 
in  the  records  of  the  Commission  as  of 
the  expiration  date. 

5 1.314  Period  of  construction.  Each 
construction  permit  will  specify  a  maxi- 
mum of  60  days  from  the  date  of  grant- 
ing thereof  as  the  time  within  which 
construction  of  the  station  shall  begin 
and  a  maximum  of  6  months  thereafter 
as  the  time  within  which  construction 
shall  be  completed  and  the  station  ready 
for  operation,  unless  otherwise  deter- 
mined by  the  Commission  upon  proper 
showing  in  any  particular  case. 

5 1.315  License,  simultaneous  modifi- 
cation and  renewal.  When  an  applica- 
tion is  granted  by  the  Commission 
necessitating  the  issuance  of  a  modified 
license  less  than  60  days  prior  to  the  ex- 
piration date  of  the  license  sought  to  be 
moditied,  and  an  application  for  renewal 
of  said  license  is  granted  subsequent  or 
prior  thereto  (but  within  30  days  of 
expiration  of  the  present  license),  the 
modified  license  as  well  as  the  renewal 
license  shall  be  issued  to  conform  to  the 
combined  action  of  the  Commission. 

Piling  of  Applications  and  Descriptiok 
OF  Application  Forms 

J  1.321  Formal  and  informal  applica- 
tions, (a)  "Formal  application"  means 
any  request  for  authorization  where  an 
FCC  Form  for  such  request  Is  prescribed. 
"Informal  application"  means  all  other 
requests  for  authorization.  Informal  ap- 
plications may  be  In  letter  form,  but  all 
such  applications  should  contain  a  cap- 
tion clearly  Indicating  the  nature  of  the 
request  submitted  therein. 

(b)  An  Informal  application  request- 
ing modification  of  an  outstanding  au- 
thorization must  comply  with  the  re- 
quirements as  to  signing  under  oath  and 


§  1.322  Application  forms  for  author-' 
ity  to  construct  a  new  station  or  make 
changes  in  an  existing  station,  (a)  Ap- 
plications for  new  facilities  or  modifica- 
tion of  existing  facilities  shall  be  made 
on  the  following  forms: 

(1)  FCC  Form  301  "Application  for 
Authority  to  Construct  a  New  Broadcast 
Station  or  Make  Changes  In  an  Existing 
Broadcast  Station." 

(2)  FCC  Form  309  "Application  for 
Authority  to  Construct  or  Make  Changes 
in  an  Existing  International,  Experi- 
mental Television,  Experimental  Fac- 
slmUe,   or  a  Developmental  Broadcast 

Station."  ,.     ^,        .  ^ 

(3)  FCC  Form  313  "Application  for 
Authorization  in  the  Auxiliary  Broadcast 
Services."  ^  „     _  . 

(4)  FCC  Form  318  "Request  For  Sub- 
sidlary  Communications  Authoriza- 
tions." For  use  by  existing  FM  broad- 
cast licensees  applying  for  permit  to 
establish  a  SCA  service,  modification  of 
SCA.  renewal  of  SCA. 

(5)  FCC  Form  340  "Application  for 
Authority  to  Construct  or  Make  Changes 
in  a  Noncommercial  Educational  FM 
Broadcast  Station." 

(6)  IReserved.l 

(7)  FCC  Form  346  "Application  for 
Authority  to  Construct  or  Make  Changes 
in   a   Television   Broadcast   Translator 

Station." 

(b)  Applications  for  construction  per- 
mit or  modification  thereof  involving  the 
installation  of  new  transmitting  appara- 
tus should  be  filed  at  least  60  days  prior 
to  the  contemplated  construction 
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§  1  325  Application  for  license  to  cover 
construction  permit,  (a)  The  applica- 
tion for  station  Ucense  shall  be  fUed  by 
permittee  prior  to  service  or  program 

(b)  The  following  application  forms 
shall  be  used: 

(1)  FCC  Form  302  "Application  for 
New  Broadcast  Station  License." 

(2)  FCC  Form  310  "Application  for 
an  International,  Experimental  Tele- 
vision. Experimental  Facsimile,  or  a  De- 
velopmental Broadcast  Station  License." 

(3)  FCC  Form  313  "Application  for 
Authorization  in  the  Auxiliary  Broad- 
cast Services." 

(4)  FCC  Form  318  "Request  for  Sub- 
sidiary Communications  Authorization." 

(5)  FCC  Form  341  "Application  for 
Noncommercial  Educational  FM  Broad- 
cast Station  License." 

(6)  (Reserved.) 

(7)  FCC  Form  347  "Application  for 
Television  Broadcast  Translator  Station 
License." 


§  1  323     Application  for  extension  of 
construction  permit  or  for  construction 
permit  to  replace  expired  construction 
permit,  (a)  Application  for  extension  of 
time  within  which  to  construct  a  station 
shall  be  filed  on  FCC  Form  701.  The  ap- 
plication shaU  be  filed  at  least  30  days 
prior  to  the  expiration  date  of  the  con- 
struction permit  if  the  facts  supporting 
such  application  for  extension  are  known 
to  the  applicant  In  time  to  permit  such 
filing    In  other  cases,  an  apphcation  will 
be  accepted  upon  a  showing  satisfactory 
to  the  Commission  of  sufficient  reasons 
for  filing  within  less  than  30  days  prior 
to  the  expiration  date.    Such  applica- 
tions will  be  granted  upon  a  specific  and 
detailed  showing  that  the  failure  to  com- 
plete was  due  to  causes  not  under  the 
control  of  the  grantee,  or  upon  a  specific 
and  detailed  showing  of  other  matters 
sufficient  to  justify  the  extension. 

(b)  Application  to  replace  an  expired 
construction  permit  shall  be  made  on 
FCC  Form  321   "Application  for  Con- 
struction Permit  to  Replace  Expired  Per- 
mit."  Such   application   must   be   filed 
within  30  days  of  the  expiration  date  of 
the  authorization  sought  to  be  replaced. 
S 1  324    Application  to  operate  by  re- 
mote control.   Application  by  an  existing 
licensee  or  permittee  for  a  permit  to  op- 
erate a  standard  or  FM  broadcast  sta- 
tion by  remote  control  shall  be  made  on 
FCC  Form  301-A  "Request  for  Modifica- 
tion—Broadcast  Station   Authorization 
(Remote  Control)." 


§  1.326  Application  for  license  to  use 
former  main  transmitter  or  antenna  as 
an  auxiliary.  The  foUowing  application 
forms  shall  be  used  when  no  new  con- 
struction is  involved: 

(a)  FCC  Form  302  "Application  for 
Broadcast  Station  License." 

(b)  FCC  Form  341  "Application  for 
Noncommercial  Educational  FM  Broad- 
cast Station  License." 

§  1  327  Application  for  modification 
of  license,  (a)  An  application  for  modi- 
fication of  license  may  be  filed  for: 

a)  Change  in  name  of  licensee  where 

no  change  in  ownership  or  control  is 

involved ;  ,       , 

(2)  Change  station  location  involv- 
ing no  change  in  transmitter  location; 

(3)  Change  main  studio  location  of  a 
television  station  to  or  from  a  location 
outside  the  principal  community ; 

(4)  Change  studio  location  of  a  stand- 
ard or  FM  station  to  a  location  outside 
the  city  limits  other  than  the  associated 
transmitter  site; 

(5)  Change  of  hours  of  operation  oi 
a  standard  broadcast  station. 

(b)  The  application  forms  set  forth 
in  §  1.322  shall  be  used. 

§  1  328    Application  for  renewal  of  li- 
cense,   (a)  Unless  otherwise  directed  by 
the  Commission,  an  application  for  re- 
newal of  Ucense  shall  be  filed  at  least  90 
days  prior  to  the  expiration  date  of  the 
license  sought  to  be  renewed  except  that 
applications  for  renewal  of  license  of  an 
experimental  or  developmental  broad- 
cast station  or   a  television  broadcast 
translator  station  shaU  be  filed  at  least 
60  days  prior  to  the  expiration  date  of 
the  license  sought  to  be  renewed. 

(b)  No  application  for  renewal  of  li- 
cense of  any  broadcast  station  will  be 
considered  unless  there  is  on  file  with 
the  Commission  the  Information.  If  any. 
currently  required  by  §§1.341  to  1.343. 
inclusive,  for  the  particular  class  of 
station.  The  renewal  application  shall 
include  a  reference  by  d&te  and  file 
number  to  such  information  on  file. 

(c)  Whenever  the  Commission  re- 
gards an  application  for  a  renewal  of  U- 
cense  as  essential  to  the  proper  conduct 
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of  a  hearing  or  Investigation,  and  specif- 
ically directs  that  it  be  filed  by  a  date 
certain,  such  application  shall  be  filed 
within  the  time  thus  specified.  If  the 
licensee  fails  to  file  such  application 
within  the  prescribed  time,  the  hearing 
or  investigation  shall  proceed  as  if  such 
renewal  application  had  been  received, 
(d)  The  following  application  forms 
shall  be  used : 

(1)  FCC  Form  303  "Application  for 
Renewal  of  Broadcast  Station  License." 

(2)  FCC  Form  311  "Application  for 
Renewal  of  an  International.  Experimen- 
tal Television,  Experimental  Facsimile, 
or  a  Developmental  Broadcast  Station 
License."  To  be  used  for  all  applications 
for  renewal  of  licenses  of  Experimental 
Television.  Experimental  Facsimile,  and 
Developmental  Broadcast  stations. 

(3)  FCC  Form  313  "Application  for 
Authorization  in  the  Auxiliary  Broad- 
cast Services."  To  be  used  for  all  ap- 
plications for  renewal  of  regular  licenses 
of  auxiliary  broadcasting  stations. 

(4)  FCC  Form  318  "Request  for  Sub- 
sidiary Communications  Authoriza- 
tions." 

<5)  FCC  Form  342  "Application  for 
Renewal  of  Noncommercial  Educational 
FM  Broadcast  Station  License." 

<6)    (Reserved). 

(7)  FCC  Form  348  "Application  for 
Renewal  of  Television  Broadcast  Trans- 
lator Station  License." 

5  1.329  Application  for  voluntary 
assignment  or  transfer  of  control,  (a) 
Application  for  consent  to  the  assign- 
ment of  construction  permit  or  license, 
or  for  consent  to  the  transfer  of  control 
of  a  corporation  holding  such  a  con- 
struction permit  or  license,  shall  be  filed 
with  the  Commission  on  FCC  Form  314 
(Assignment  of  License*.  FCC  Form  315 
(Transfer  of  Control),  or  FCC  Form  316 
'Short  Form).  Such  application  should 
be  filed  with  the  Commission  at  least  45 
days  prior  to  the  contemplated  effective 
date  of  assignment  or  transfer  of  control. 

<b»  The  following  assignment  or 
transfer  applications  may  be  filed  on 
FCC  Form  316. 

(1)  Assignment  from  an  individual  or 
Individuals  (Including  partnerships)  to  a 
corporation  owned  and  controlled  by 
such  individuals  or  partnerships  without 
any  substantial  change  in  their  relative 
interests; 

(2)  Assignment  from  a  corporation  to 
Its  individual  stockholders  without  ef- 
fecting any  substantial  change  in  the  dis- 
position of  their  Interests ; 

(3)  Assignment  or  transfer  by  which 
certain  stockholders  retire  and  the  in- 
terest transferred  is  not  a  controlling 
one: 

(4)  Corporate  reorganization  which 
Involves  no  substantial  change  in  the 
beneficial  ownership  of  the  corporation; 

(5)  Assignment  or  transfer  from  a 
corporation  to  a  wholly  owned  subsidiary 

!  thereof  or  vice  versa,  or  where  there  is 
an  assignment  from  a  corporation  to  a 
corporation  owned  or  controlled  by  the 
assignor  stockholders  without  substan- 
tial change  In  their  interests;  or 

(6)  Assignment  of  less  than  a  con- 
trolling interest  in  a  partnership. 


RULES  AND   REGULATIONS 

§  1.330  Application  for  involuntary 
assignment  of  license  or  transfer  of  con- 
trol, (a)  The  Commission  shall  be  noti- 
fied in  writing  promptly  of  the  death  or 
legal  disability  of  an  individual  permit- 
tee or  licensee,  a  member  of  a  partner- 
ship, or  a  person  directly  or  indirectly 
in  control  of  a  corporation  which  is  a 
permittee  or  licensee. 

(bi  Within  30  days  after  the  occur- 
rence of  such  death  or  legal  disability, 
an  application  on  FCC  Form  316  shall  be 
filed  requesting  consent  to  involuntary 
assignment  of  such  permit  or  license  or 
for  involuntary  transfer  of  control  of 
such  corporation  to  a  person  or  entity 
legally  qualified  to  succeed  to  the  fore- 
going interests  under  the  laws  of  the 
place  having  jurisdiction  over  the  estate 
involved. 

§  1.331  Application  for  temporary  au- 
thorization. (a>  The  specific  circum- 
stances in  which  temporary  authority 
will  be  granted  are  set  out  in  Parts  2,  3, 
and  4  of  this  chapter. 

(b)  Temporary  authority  may  be 
granted  to  a  licensee  or  permittee  of  a 
broadcast  station  to  operate  such  sta- 
tion for  a  period  not  to  exceed  90  days 
upon  request  therefor.  Any  such  request 
should  be  filed  with  the  Commission 
at  least  10  days  prior  to  the  date  of  the 
proposed  operation,  and  should  be  ac- 
companied by  a  statement  giving  full 
particulars  as  to  the  purpose  for  which 
the  request  is  made.  Any  temporary 
authority  issued  under  this  section  may 
be  cancelled  by  the  Commission  without 
further  notice  or  hearing. 

(c)  No  request  by  a  standard  broad- 
cast station  for  temporary  authority  to 
extend  its  hours  of  operation  beyond 
those  authorized  by  its  regular  authori- 
zation will  be  accepted  or  granted  by  the 
Commission. 

(d)  An  informal  application  may  be 
used  provided  such  application  is  signed 
by  the  applicant  under  oath  or  affirma- 
tion in  accordance  with  the  provisions  of 
5  1.303. 

<e)  Request  for  t-emporary  operation 
necessitated  by  equipment  damage  or 
failure  may  be  made  without  regard  to 
the  procedural  requirem'jnts  of  this 
section. 

§  1.332  Application  for  renewal  or 
modification  of  special  service  author- 
ization, (a)  No  special  service  authority 
will  be  issued  after  February  3. 1958:  Pro- 
vided, however,  Consideration  will  be 
given  to  renewal  or  modification  of  a 
special  service  authorization  outstanding 
on  February  3.  1958  providing  a  satis- 
factory showing  has  been  made  in  regard 
to  the  following,  among  others: 

( 1 )  That  the  requested  operation  may 
not  be  granted  on  a  regular  basis  under 
the  existing  rules  governing  the  operation 
of  standard  broadcast  stations: 

<  2 )  That  experimental  operation  is  not 
involved  as  provided  for  by  §  3.32  of  this 
chapter:  anb 

(3)  That  public  interest,  convenience, 
and  necessity  will  be  served  by  the  au- 
thorization requested. 

(b)  Application  for  renewal  or  modifi- 
cation of  special  service  authorization 
must  be  made  by  formal  application  on 
FCC  Form  317  'Application  for  Standard 


Broadcast  Station  Special  Service  Aa. 
thorization  or  Extension  Thereof." 

§1.333  Application  for  standari 
broadcast  statiori  experimental  opera- 
tion. Special  experimental  authorization 
may  be  issued,  in  accordance  with  §  3.32 
of  this  chapter,  to  the  licensee  of  a  stand- 
ard broadcast  station  in  addition  to  the 
regular  license.  An  informal  application 
should  be  used  in  applying  for  such  au- 
thorization. 

5  1.334  Application  concerning  pro- 
grains  to  be  transmitted  to  foreign  radio 
stations.  Application  under  section  325 
(b)  cf  the  Communications  Act  for  au- 
thority to  locate,  use,  or  maintain  a  radio 
broadcast  studio  in  connection  with  a 
foreign  radio  station  should  be  made  on 
FCC  Form  308  "Application  for  permit  to 
locate,  maintain,  or  use  studio  or  appa- 
ratus for  production  of  programs  to  be 
transmitted  or  delivered  to  foreign  radio 
station":  Provided,  That  licensees  or  per- 
mittees may  file  an  informal  application 
in  those  cases  where  the  programs  to  be 
transmitted  or  delivered  to  a  foreign 
radio  station  has  been,  is  being,  or  will 
be  broadcast  in  the  United  States  by  said 
licensee  or  permittee. 

5  1.335  Application  to  determine  op- 
erating power  by  direct  measurement  of 
antenna  power.  Application  to  deter- 
mine op)erating  power  of  standard  broad- 
cast stations  by  direct  measurement  of 
antenna  power  shall  be  made  on  FCC 
Form  302  "Application  for  New  Broad- 
cast Station  License." 

§  1.336  Application  for  permission  to 
use  lesser  grade  operator^  (a)  Applica- 
tion for  temporary  permission  to  operate 
standard  and  FM  broadcast  stations  with 
licensed  operators  of  a  lesser  grade  than 
normally  required  by  the  Commissions 
rules  shall  be  submitted  to  the  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located.  Such  permission 
will  be  granted  for  periods  not  to  exceed 
60  days  if  a  proper  showing  is  roade. 
as  set  forth  in  this  section,  and  may  be 
renewed  upon  request  only  upon  the 
making  of  an  adequate  similar  showing. 
A  request  for  extension  of  the  permis- 
sion previously  granted  may  be  granted 
upon  a  showing  setting  forth  what  con- 
tinuing efforts  have  been  made  to  obtain 
licensed  OF>erators  of  a  grade  normally 
required.  The  Engineer  in  Charge  may 
terminate  this  permission  in  the  absence 
of  a  satisfactory  showing  in  the  written 
report  that  adequate  efforts  have  been 
made  to  obtain  such  operators,  or  for 
other  good  reason  in  the  judgment  of  the 
Engineer  in  Charge. 

(b)  Such  application  or  report  is  not 
required  to  be  submitted  on  any  num- 
bered or  prescribed  form.  However,  the 
request  or  report  shall  be  in  writing, 
signed  by  the  licensee,  if  the  licensee  is 
an  individual;  by  a  partner,  if  the  li- 
censee is  a  partnership;  or  by  an  officer 
of  the  corporation,  if  the  licensee  is  a 
corporation. 

<c)  A  specific  request  for  permission 
to  use  operators  of  lesser  grade  than  re- 
quired by  the  Commission  s  rules  shall 
include  the  following  information: 

( 1 )  Call  letters  of  the  station ; 

(2)  Name  of  licensee; 
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(3)  The  number  of  persons  holding 
radiotelephone  first  class  operator  U- 
renses  that  will  be  employed  as  full-tmie 
oDerators  at  the  station  (this  does  not 
taclude  part-time  employees  and  per- 
sons only  available  on  call  in  case  of 
Hnergencies) ; 

(4)  A  showing  that  at  least  one  first 
class  operator  will  be  employed  full  time 
&t  the  station  and  wiU  be  available  on 
call  at  all  times  in  the  event  of  equip- 
ment failure;  ,^.^,       - 

(5)  A  statement  that  the  additional 
licensed  radiotelephone  first  class  oper- 
ators required  for  maintaining  the  nor- 
mal schedule  of  operation  could  not  be 
obtained  for  employment  at  the  station; 

(6)  In  the  event  an  operator  of  the 
reouired  grade  was  rejected  by  the  sta- 
tion a  statement  should  be  submitted  by 
the  station  showing  the  reason  for  the 
rejection;  and 

(7)  A  showing  that  all  known  sources 
of  broadcast  operators  within  a  reason- 
able distance  have  been  exhausted. 
Names  and  addresses  of  sources  con- 
tacted and  the  date  of  such  contact  shall 
be  stated. 

(d)  The  chief  operator  holding  a 
radiotelephone  first  class  operator  Ucense 
at  a  station  to  which  temporary  permis- 
sion has  been  granted  shall  mail  to  the 
Engineer  in  Charge  of  the  area  from 
whom  permission  is  received,  within  3 
days  after  employment  of  a  lesser  grade 
operator,  a  written  cerlficatlon  setting 
forth  the  name  and  operator  license 
number  of  the  lesser  grade  operator  em- 
ployed and  stating  that  the  operator 
has  the  ability  to  perform  the  normal 
operation  of  the  station. 

5 1.337  Requests  for  extensions  of  au- 
thority to  operate  without  certain  indi- 
cating instruments.  Requests  for  ex- 
tension of  authority  to  operate  without 
a  frequency  monitor,  a  modulation  mon- 
itor, a  plate  ammeter  or  voltmeter,  a  base 
current  meter  or  common  point  meter,  or 
a  transmission  line  meter  for  FM  and 
television  stations,  should  be  made  by 
Informal  application  to  the  Engineer  In 
Charge  of  the  radio  district  in  which  the 
station  Is  located.  Such  requests  must 
contain  information  as  to  when  and  what 
steps  were  taken  to  repair  or  replace  the 
defective  instrument. 

Other  Forms  and  Information  To  Be 
Filed  With  the  Commission 
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5 1.341  Financial  report.  Each  li- 
censee or  permittee  of  a  commercially 
operated  standard,  FM,  television,  or  In- 
ternational broadcast  station  (as  defined 
in  Part  3  of  this  chapter)  shall  file  with 
the  Commission  on  or  before  April  1  of 
each  year,  on  FCC  Form  324,  broadcast 
revenue  and  expense  statements  {or  the 
preceding  calendar  year  together  with  a 
statement  as  to  Investment  in  tangible 
broadcast  property  as  of  December  31 
of  such  calendar  year. 

S  1.342  Filing  of  contracts.  Each  li- 
censee or  permittee  of  a  standard.  FM, 
television,  or  international  broadcast 
station  (as  defined  In  Part  3  of  this  chap- 
ter), whether  operating  or  intending  to 
operate  on  a  commercial  or  noncommer- 
cial basis,  shall  file  with  the  Commission 
copies  of  the  following  contracts,  instru- 


ments, and  documents  together  with 
amendments,  supplements,  and  cancel- 
lations, within  30  days  of  execution 
thereof.  The  substance  of  oral  con- 
tracts shall  be  reported  In  writing. 

(a)  Contracts    relating    to    network 
service:  All  network  affiliation  contracts, 
agreements,  or  understandings  between 
a  station  and  a  national,  regional,  or 
other  network  shall  be  filed.    Transcrip- 
tion agreements  or  contracts  for  the  sup- 
plying   of   film   for   television   stations 
which  specify  option  time  must  be  filed. 
This  section  does  not  require  the  filing 
of  transcription  agreements  or  contracts 
for  the  supplying  of  film  for  television 
stations  which  do  not  specify  option  time, 
nor    contracts    granting    the    right    to 
broadcast  music  such  as  ASCAP,  BMI, 
or  SESAC  agreements. 

(b)  Contracts  relating  to  ownership  or 
control :  Contracts,  instruments,  or  docu- 
ments relating  to  the  present  or  future 
ownership  or  control  of  the  licensee  or 
permittee  or  of  the  licensee's  or  permit- 
tee's stock,  rights,  or  interests  therein, 
or  relating  to  changes  in  such  ownership 
or  control.  This  paragraph  is  limited  to 
the  following: 

(1)  Articles  of  partnership,  associa- 
tion, and  incorporation,  and  changes  in 
such  instruments; 

(2)  Bylaws,  and  any  instruments 
effecting  changes  in  such  bylaws; 

(3)  Any  agreement,  document,  or  in- 
struments affecting,  directly  or  indi- 
rectly, the  ownership  or  voting  rights  of 
the  licensee's  or  permittee's  stock  (com- 
mon or  preferred,  voting  or  non-voting 
stock),  such  as:  (i)  Agreements  for 
transfer  of  stock;  (li)  Instruments  for 
the  issuance  of  new  stock;  or  (ill)  Agree- 
ments for  the  acquisition  of  licensee's  or 
permittee's  stock  by  the  issuing  licensee 
or  permittee  corporation.  Options  to 
purchase  stock,  pledges,  trust  agree- 
ments, and  other  executory  agreements 
are  required  to  be  filed; 

(4)  Proxies  with  respect  to  the  licen- 
see's or  permittee's  stock  running  for  a 
period  in  excess  of  one  year;  and  all 
proxies,  whether  or  not  ruiming  for  a 
period  of  one  year,  given  without  full 
and   detailed   instructions   binding   the 
nominee  to  act  In  a  specified  manner. 
With  respect  to  proxies  given  without  full 
and  detailed  instructions,  a  statement 
showing  the  number  of  such  proxies,  by 
whom  given  and  received,  and  the  per- 
centage of  outstanding  stock  represented 
by  each  proxy  shall  be  submitted  by  the 
licensee  or  permittee  within  30  days  after 
the  stockholders'  meeting  in  which  the 
stock  covered  by  such  proxies  has  been 
voted;  Provided,  however.  That  when  the 
licensee  or  permittee  Is  a  corporation 
having  more  than  50  stockholders,  such 
complete  Information  need  be  filed  only 
with  respect  to  proxies  given  by  stock- 
holders who  are  officers  or  directors,  or 
who  have  1  percent  or  more  of  the  cor- 
poration's voting  stock;  in  cases  where 
the  licensee  or  permittee  is  a  corpora- 
tion having  more  than  50  stockholders 
and  the  stockholders  giving  the  proxies 
are  neither  officers  or  directors  nor  hold 
1  percent  or  more  of  the  corporation's 
stock,  the  only  Information  required  to 
be  filed  Is  the  name  of  any  person  voting 
1  percent  or  more  of  the  stock  by  proxy. 
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the  number  of  shares  voted  by  proxy  by 
such  person,  and  the  total  number  of 
shares  voted  at  the  particular  stock- 
holders' meeting  in  which  the  shares 
were  voted  by  proxy; 

(5)  Mortgage  or  loan  agreements  con- 
taining provisions  restricting  the  li- 
censee's or  permittee's  freedom  of  opera- 
tion, such  as  those  affecting  voting 
rights,  specifying  or  hmitlng  the  amount 
of  dividends  payable,  the  purchase  of 
new  equipment,  the  maintenance  of  cur- 
rent assets,  etc. ;  or 

(6)  Any  agreement  refiectlng  a 
change  in  the  officers,  directors,  or  stock- 
holders of  a  corporation,  other  than  the 
licensee  or  permittee,  having  an  interest, 
direct  or  indirect,  in  the  Ucensee  or  per- 
mittee as  specified  by  §  1.343. 

(c)  Contracts  relating  to  the  sale  of 
broadcast  time  to  "time  brokers"  for 

(d)  Contracts  relating  to  Subsidiary 
Communications  Authorization  Opera- 
tion except  contracts  granting  licensees 
or  permittees  engaged  in  SCA  the  right 
to  broadcast  copyright  music. 

(e)  Time  sales  contracts:  Time  sales 
contracts  with  the  same  sponsor  for  4 
or  more  hours  per  day,  except  where  the 
length  of  the  events  (such  as  athletic 
contests,  musical  programs,  and  special 
events  (broadcast  pursuant  to  the  con- 
tract is  not  under  control  of  the  station. 

(f)  Contracts  relating  to  personnel: 

(1)  The  following  contracts,  agree- 
ments, or  understandings  shall  be  filed: 
management  consultant  agreements 
with  independent  contractors;  contracts 
relating  to  the  utilization  in  a  manage- 
ment capacity  of  any  person  other  than 
an  officer,  director,  or  regular  employee 
of  the  licensee  or  permittee  station; 
management  contracts  with  any  persons, 
whether  or  not  officers,  directors,  or  reg- 
ular employees  which  provide  for  both 
a  percentage  of  profits  and  a  sharmg  in 
losses;  or  any  similar  agreements. 

(2)  The  following  contracts,  agree- 
ments, or  understandings  need  not  be 
filed-  agreements  with  persons  regularly 
employed  as  general  or  station  managers 
or  salesmen;  contracts  with  program 
managers  or  program  personnel;  con- 
tracts with  chief  engineers  or  other  en- 
gineering personnel;  contracts  with  at- 
torneys accountants,  or  consulting  radio 
engineers;  contracts  with  performers; 
contracts  with  station  representatives; 
contracts  with  labor  unions;  or  any 
similar  agreements. 

?  1343    Ownership  reports,    (a)  Each 
licensee  of  a  standard.  FM.  or  television 
station  (as  defined  in  Part  3  of  this  chap- 
ter)   whether  operating  or  intending  to 
operate  on  a  commercial  or  non-com- 
mercial basis.- shall  file  an  Ownership 
Report  (FCC  Form  323)  at  the  time  the 
application  for  renewal  of  station  license 
Is  required  to  be  filed:  Provided,  however. 
That  licensees  owning  more  than  one 
standard,   FM,  or  television  broadcast 
station  need   file   only   one   Ownership 
Report  at  three-year  intervals.    Owner- 
ship Reports   shall   give  the   following 
information  as  of  a  date  not  more  than 
30  days  prior  to  the  filing  of  the  Own- 
ership Report:  .  ^.  .^     ,   ♦>,« 
(1)  In  the  case  of  an  individual,  the 
name  of  such  individual; 
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(2)  In  the  case  of  a  partnership,  the 
names  of  the  partners  and  the  interest  of 
each  partner; 

Non:  Any  change  In  partners  or  In  their 
rights  wU^  require  prior  consent  of  the  Com- 
mission upon  an  application  (or  consent  to 
assignment  of  license  or  permit.  If  such 
change  Involves  less  than  a  controlling  In- 
terest, the  application  for  Commission  con- 
sent to  such  change  may  be  made  upon  FCC 
Form  316  (Short  Form). 

(3)  In  the  case  of  a  corporation,  asso- 
ciation, trust,  estate,  or  receivership,  the 
data  applicable  to  each : 

(i)  The  name,  residence,  citizenship, 
and  stock-holdings  of  ofBcers.  directors, 
stockholders,  trustees,  executors,  admin- 
istrators, receivers,  and  members  of  any 
association: 

(ii)  Pull  information  as  to  family  re- 
lationship or  business  association  be- 
tween two  or  more  officials  and /or 
stockholders,  trustees,  executors,  admin- 
istrators, receivers,  and  members  of  any 
association. - 

(iii)  Capitalization  with  a  description 
of  the  classes  and  voting  power  of  stocic 
authorized  by  the  corporate  charter  or 
other  appropriate  legal  instrument  and 
the  number  of  shares  of  each  class  issued 
and  outstanding;  and 

<iv)  Full  information  on  PCC  Form 
323  with  respect  to  the  interest  and 
identity  of  any  person  having  any  direct, 
indirect,  fiduciary,  or  beneficiary  interest 
in  the  licensee  or  any  of  its  stock; 

For  example: 

(a)  Where  A  Is  the  beneficial  owner  or 
votes  stock  held  by  B,  the  same  Information 
should  be  fiirnlshed  for  A  aa  is  required 
for  B. 

(b)  Where  X  corporation  controls  the  li- 
censee, or  holds  25  percent  or  more  of  the 
number  of  Issued  and  outstanding  shares 
of  either  voting  or  non-voting  stock  of  the 
licensee,  the  same  Information  should  be 
furnished  with  respect  to  X  corporation  (Its 
capitalization,  officers,  directors,  and  stock- 
holders and  the  amount  of  stock  |by  class) 
In  X  held  by  each)  as  Is  required  In  the  case 
of  the  licensee,  together  with  full  Informa- 
tion as  to  the  Identity  and  citizenship  of  the 
person  authorized  to  vote  licensee's  stock.  In 
case  of  voting  stock. 

(c)  The  same  Information  should  be  fur- 
nished as  to  Y  corporation  If  It  controls  X 
corporation  or  holds  25  percent  or  more  of 
the  number  of  Issued  and  outstanding  shares 
of  either  voting  or  non-voting  stock  of  X, 
and  as  to  Z  corporation  If  It  controls  Y 
corporation  or  holds  25  percent  or  more  of 
the  nimiber  of  issued  and  outstanding  shares 
of  either  voting  or  non-voting  stock  of  Y 
and  so  on  back  to  natural  persons. 

(4)  In  the  case  of  all  licensees: 

(i)  A  list  of  all  contracts  still  in  effect 
required  to  be  filed  with  the  Commission 
by  i5  1.342  showing  the  date  of  execution 
and  expiration  of  each  contract;  and 
(ii)  Any  interest  which  the  licensee  may 
have  in  any  other  broadcast  station. 

(b)  A  permittee  shall  file  an  Owner- 
ship Report  (FCC  Form  323)  within  30 
days  of  the  date  of  grant  by  the  Com- 
mission of  an  application  for  original 
construction  permit.  The  Ownership 
Report  of  the  permittee  shall  give  the 
information  required  by  the  applicable 
portions  of  paragraph  (a)  of  this  section. 

(c)  A  supplemental  Ownership  Re- 
port (FCC  Form  323)  shaU  be  filed  by 
each  licensee  or  permittee  within  30  days 
after  any  change  occurs  in  the  informa- 
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tlon  required  by  the  Ownership  Report 
from  that  previously  reported.  Such 
report  shall  include  without  limitation: 

(1)  Any  change  in  capitalization  or 
organization; 

(2)  Any  change  in  officers  and  direc- 
tors; 

(3)  Any  traasaction  affecting  the 
ownership,  direct  or  indirect,  or  voting 
rights  of  licensee's  or  permittee's  stock, 
such  as: 

(i)  A  transfer  of  stock; 

(ii)  Issuance  of  new  stock  or  dispo- 
sition of  treasury  stock;  or 

(iii)  Acquisition  of  licensee's  or  per- 
mittee's stock  by  the  issuing  corpora- 
tion; or 

(4)  Any  change  in  the  officers,  direc- 
tors, or  stockholders  of  a  corporation 
other  than  the  licensee  or  permittee  such 
as  X,  Y,  or  Z  corporation  described  in 
the  example  in  paragraph  (a)  (3)  of  this 
section. 

Note:  Before  any  change  Is  made  In  the 
organization,  capitalization,  officers,  direc- 
tors, or  stockholders  of  a  corporation  other 
than  licensee  or  permittee,  which  results  In 
a  change  In  the  control  of  the  licensee  or 
permittee,  prior  Commission  consent  must 
be  received  under  S  310  (b)  of  the  Commu- 
nications Act  and  i  1.329.  A  transfer  of  con- 
trol takes  place  when  an  Individual,  or  group 
In  privity,  gains  or  loses  affirmative  or  nega- 
tive (50  percent)  control.  See  Instructions 
on  FCC  Form  323  "Ownership  Report". 

(d)  Exceptions:  Where  information 
Is  required  under  paragraphs  (a),  (b), 
or  (c)  of  this  section  with  respect  to  a 
corporation  or  association  having  more 
than  50  stockholders  or  members,  such 
information  need  be  filed  only  with  re- 
spect to  stockholders  or  members  who 
are  officers  or  directors  of  the  corpora- 
tion or  association,  or  to  other  stock- 
holders or  members  who  have  1  percent 
or  more  of  either  the  voting  or  non-vot- 
ing stock  of  the  corporation  or  voting 
rights  in  the  association. 

The  Manner  in  Which  Applications 
Are  Processed 

§  1.351  Standard  broadcast  applica- 
tions on  which  action  will  be  withheld 
pending  conclusion  of  the  proceeding  in 
Docket  No.  8333.  Action  will  be  with- 
held on  the  following  types  of  applica- 
tions: 

(a)  Applications  propo-sing  daytime  or 
limited  time  assignments  on  any  of  the 
frequencies  specified  in  §  3.25  (a)  and 
(b)  of  this  chapter. 

(b)  Applications  by  existing  daytime 
or  limited  time  stations  presently  as- 
signed to  any  of  the  frequencies  speci- 
fied in  S  3.25  (a)  and  (b)  of  this  chap- 
ter, proposing: 

( 1 )  A  change  in  operation  resulting  in 
an  increase  in  radiation  towards  the 
normally  protected  contour  of  a  United 
States  Class  I  station  on  the  channel; 
or 

(2)  A  change  in  transmitter  location 
resulting  in  a  material  reduction  in  the 
distance  from  that  station  to  the  nor- 
rfnally  protected  contour  of  a  United 
States  Class  I  station  on  the  channel. 

(c)  Applications  for  new  stations,  and 
those  for  changes  in  frequency  assign- 
ment of  existing  stations,  proposing  un- 
limited time  Class  n  assignments  which 
would  operate  differently  during  the  day 


and  night  in  the  continental  United 
States  on  any  of  the  frequencies  speci- 
fied in  §  3.25  (b)  of  this  chapter,  or  in 
Alaska.  Hawaii,  Virgin  Islands,  and 
Puerto  Rico  on  any  of  the  frequencia 
specified  in  §  3.25  (a)  and  (b)  of  thia 
chapter. 

(d)  Applications  for  changes  in  ex- 
isting stations,  other  than  frequency, 
proposing  unlimited  time  Class  II  facili- 
ties  which  would  operate  differently 
during  the  day  and  night  in  the  conti- 
nental United  States  on  any  of  the  fre- 
quencies specified  in  §  3.25  (b)  of  this 
chapter,  or  proposing  unlimited  Class  D 
facilities  in  Alaska,  Hawaii,  Virgin 
Islands  and  Puerto  Rico  on  any  of  tiie 
frequencies  specified  in  §  3.25  (a)  and 
(b)  of  this  chapter,  Virhere  the  resulting 
daytime  and  nighttime  operations  are 
different;  and  it  is  either 

( 1 )  Proposed  to  change  daytime  oper- 
ation resulting  in  any  increase  in  radia. 
tion  towards  the  normally  protected 
contour  of  a  United  States  Class  I  sta- 
tion on  the  channel;  or 

(2)  It  is  proposed  to  change  trans- 
mitter location  resulting  in  a  material 
reduction  in  the  distance  from  that  sta- 
tion to  the  normally  protected  contour 
of  a  United  States  Class  I  station  on  the 
channel. 

§  1.352  Standard  broadcast  appUca- 
tioJis  involviJig  stations  in  other  North 
American  countries,  (a)  The  special 
procedural  provisions  set  forth  in  para- 
graphs <b)  through  (e)  of  this  section 
with  respect  to  the  consideration  of  ap- 
plications for  standard  broadcast  station 
assignments  are  adopted  in  order  to  take 
into  account  the  policy  set  out  in  the 
note  to  §  3.28  (b)  of  this  chapter.  (That 
note  has  reference  to  consideration  by 
the  Commission  of  applications  for 
standard  broadcast  station  assignments 
rending  action  with  respect  to  ratifica- 
tion and  entry  into  force  of  provisions 
of  (1)  the  North  American  Regional 
Broadcasting  Agreement,  Washington, 
1950,  referred  to  herein  as  NARBA,  (2) 
the  Agreement  between  the  United 
States  of  America  and  the  United  Mexi- 
can States  concerning  Radio  Broadcast- 
ing in  the  Standard  Broadcast  Band, 
Mexico,  D.  F.  1957,  referred  to  herein  as 
the  U.  S./Mexican  Agreement,  and  (3) 
the  existing  relationship  in  the  field  of 
standard  broadcasting  between  the 
United  States  and  a  North  American 
country  not  signatory  to  either  of  these 
agreements,  referred  to  herein  as  a  non- 
signatory  country.)  The  procedure  set 
forth  in  paragraphs  (b)  through  (e)  of 
this  section  is  applicable  to  all  applica- 
tions before  the  Commission  for  stand- 
ard broadcast  station  assignments  except 
those  already  being  held  in  a  pending 
status  in  connection  with  Dockets  Nos. 
6741  and  8333. 

(b)  Whenever  it  appears  with  respect 
to  an  application  not  in  hearing  status 
that  a  grant  thereof  would  be  inconsist- 
ent with  the  NARBA  or  the  U.  S  /Mexi- 
can Agreement,  or  that  the  operation 
proposed  therein  would  cause  objection- 
able interference  to  a  station  in  a  non- 
signatory  country,  such  application  shall 
be  placed  in  the  pending  file  and,  except 
as  provided  in  this  section,  shall  not  re- 
ceive  further   consideration   or   action 
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ncnding  modification  of  the  policy  set 
K  in  the  note  to  §  3.28  (b)   of  this 
rhaoter      Where   it  appears  that  any 
such  application  is  mutually  exclusive 
with  an  application  or  applications,  the 
grant  of  which  would  not  be  inconsistent 
with  these  agreements  and  would  not 
result  in  objectionable  interference  to 
anv  station  in  a  non-signatory  country, 
cuch  application  will  be  designated  for 
hearing  in  consolidation  with  the  appli- 
cation or  applications  with  which  it  is  in 
conflict.    In  such  cases,  the  question  of 
consistency    with    the    NARBA    or    the 
U  S  /Mexican  Agreement  or  objection- 
able interference  to  stations  in  a  non- 
signatory  country  shall  be  made  a  matter 
of  issue  in  the  hearing. 

(c)  (1)  Whenever  it  appears,  with  re- 
spect to  any  application  which  has  been 
designated  for  hearing  by  itself  or  with 
other  applications  in  any  consolidated 
proceeding,  that  a  grant  of  the  applica- 
tion or  each  and  every  one  of  the  ap- 
plications involved  would  be  inconsistent 
with  the  NARBA  or  the  U.  S./Mexican 
Agreement  or  would  result  in  objection- 
able interference  to  a  station  in  a  non- 
signatory  country,  and  where  the  hear- 
ing involved  has  not  been  commenced, 
such  application  or  applications  will  be 
removed  from  the  hearing  docket  and 
placed  in  the  pending  file.    Where  the 
hearing  involved  has  commenced,  such 
application  or  applications  will  be  placed 
in  the  pending  file,  but  will  not  be  re- 
moved from  the  hearing  docket.    Such 
action  shall  be  by  order  and  may  be  taken 
by  the  Commission. 

(2)  Whenever  it  appears  with  respect 
to  one  or  more,  but  not  all,  of  the  ap- 
plications in  any  consolidated  proceeding 
that  a  grant  of  such  application  or  ap- 
plications would  be  inconsistent  with  the 
NARBA  or  the  U.   S./Mexican   Agree- 
ment or  would  result  in  objectionable  in- 
terference with  stations  in  a  non-signa- 
tory country,  and  where  consistency  with 
the  agreements  or  interference  to  sta- 
tions in  a  non-signatory  country  is  not 
already  a  matter  at  issue  in  the  proceed- 
ing, the  notice  of  hearing  will  be  amended 
to  Include  an  appropriate  issue,  and  if  the 
record  has  been  closed  it  will  be  reopened 
for  the  purpose  of  taking  testimony  with 
respect  to  such  issue.    Such  action  will 
be  taken  by  the  Commission  upon  its  own 
motion,  or  upon  motion  of  any  party 
to  the  proceeding  or  the  Chief  of  the 
Broadcast  Bureau. 

(3)  In  any  proceeding  In  which,  after 
the  hearing  has  commenced,  it  becomes 
necessary  to  place  the  applications  in- 
volved in  the  pending  file  or  to  add,  with 
respect  to  any  application  or  applica- 
tions, an  issue  concerning  consistency 
with  the  NARBA  or  the  U.  S./Mexican 
Agreement  or  interference  to  stations  in 
a  non-signatory  country,  the  applicants 
concerned  will,  not  withstanding  the 
status  of  proceeding  and  the  provisions 
of  §1.311  (b),  be  afforded  a  reason- 
able opportunity  to  ajnend  for  the  pur- 
pose of  achieving  consistency  with  these 
agreements  and  -eliminating  interference 
to  a  non-signatory  country. 

(4)  In  any  proceeding  in  which  there 
Is  an  issue  concerning  consistency  with 
the  NARBA  or  the  U.  S./Mexican  Agree- 
ment or  interference  to  stations  in  a  non- 
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signatory  country,  the  presiding  officer 
will  include  in  his  decision  a  finding  on 
this  issue.    However,  neither  the  presid- 
ing officer  nor  the  Commission  will  take 
this  factor  into  account  in  arriving  at  a 
determination  whether  the  grant  of  any 
application    in    the    proceeding    would 
serve  the  pubUc  interest.    The  presiding 
officer  and  the  Commission  will  adhere 
to  the  policy  outlined  below  in  taking 
final  or  intermediate  action  upon  the  ap- 
plications involved  in  such  proceedings, 
(i)  Applications  will  be  granted  where 
such  action  would  not  be  inconsistent 
with  the  NARBA  or  the  U.  S./Mexican 
Agreement,  would  not  result  in  interfer- 
ence  to   a  station   in   a  non-signatory 
country,  and  would  otherwise  be  in  the 
public  interest. 

(ii)  Applications  will  be  denied  (a) 
which  are  mutually  exclusive  with  an 
application  granted  in  accordance  with 
subdivision  (i)  of  this  subparagraph  and 
(b)  where  a  denial  is  required  for  rea- 
sons independent  of  the  question 
whether  grant  of  application  would  be 
consistent  with  the  NARBA  or  the  U.  S./ 
Mexican  Agreement  or  would  result  in 
objectionable  interference  to  a  station 
in  a  non-signatory  country. 

(iii)  Applications  will  be  placed  in  the 
pending  file  without  removal  from  the 
hearing  docket  (a)  where  a  grant  would 
be  inconsistent  with  the  NARBA  or  the 
U.  S./Mexican  Agreement  or  would  re- 
sult in  interference  to  a  station  in  a  non- 
signatory  country  but  would  otherwise 
be  in  the  public  interest;  and  (b)  where 
a  denial  would  be  based  upon  compara- 
tive consideration  with  an  application 
placed  in  the  pending  file  in  accordance 
with  the  immediately  preceding  subdi- 
vision (iii)  (a). 

(d)  Whenever     any     application     is 
placed  in  the  pending  file  pursuant  to 
paragraphs  (b)  or  (c)  of  this  section,  the 
applicant  concerned  will  be  notified  of 
the  Commission's  action  in  the  matter. 
Any  interested  applicant  who  believes 
that  an   application  has  been  errone- 
ously placed  in  the  pending  file  may  pe- 
tition the  Commission  for  a  review  of  Its 
action.    Petitions  requesting  that  an  ap- 
plication be  placed  in  the  pending  file 
will  also  be  entertained.     All  petitions 
filed  pursuant  to  this  paragraph  must 
be  filed  In  quintuplicate  and  be  accom- 
panied  by   an   affidavit  of   a-  qualified 
radio  engineer  setUng  forth  the  engi- 
neering basis  for  the  petition.    Upon  re- 
ceipt of  a  petition  filed  in  accordance 
with   this  paragraph,   the   Commission 
will  review  the  action  to  which  the  pe- 
tition is  directed  and  provide  opportu- 
nity for   the  submission  by  interested 
parties  of  any  further  data  that  may  be 
required  for  full  consicleratlon  of  the 

matter. 

(e)  As  a  matter  of  general  practice, 
except  as  provided  in  the  procedure  set 
forth  in  paragraphs  (b)  through  (d)  of 
this  section,  applications  consistent  with 
the  NARBA  and  the  U.  S./Mexican 
Agreement  which  do  not  propose  opera- 
tions which  would  cause  interference  to 
stations  in  a  non-signatory  country  will 
be  considered  and  acted  upon  by  the 
Commission  in  accordance  with  its  es- 
tablished procedure,  even  though  the 
NARBA  or  the  U.  S./Mexican  Agreement 
may  not  yet  have  entered  into  force. 
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In  particular  cases  Involving  applica- 
tions consistent  with  both  agreements 
but  in  which  special  considerations  of 
an  international  nature  require  that  a 
different  procedure  be  followed,  the  ap- 
plicant or  applicants  involved  will  be 
formally  advised  to  that  effect 


§  1.353  Staff  consideration  of  appli- 
cations which  receive  action  by  the  Com- 
mission. Upon  acceptance  of  an  appli- 
cation, the  complete  file  is  reviewed  by 
the  staff  and  a  report  containing  the 
recommendations  and  any  other  docu- 
ments required  is  prepared  and  placed 
on  the  Commission's  agenda. 

§  1.354  Processing  of  standard  broad- 
cast applications,  (a)  Applications  for 
standard  broadcast  facilities  are  divided 
into  two  groups. 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes 
in  the  facilities  ^  authorized  stations, 
such  as  changes* in  frequency,  power, 
hours  of  operation,  station  location,  or 
substantial  change  in  directional  an- 
tenna system.  The  applications  m  the 
first  group  are  acted  on  by  the  Commis- 
sion. , .     . . 

(2)  The  second  group  of  applications 
consists  of  those  which  involve  rela- 
tively minor  changes  in  the  faciUties  of 
authorized  stations.  The  types  of  ap- 
plications in  the  second  group  are  listed 
in  section  0.241  of  the  Statement  of  Or- 
ganizaUon,  Delegations  of  Authority  and 
Other  Information  and  are  acted  upon 
by  the  Chief  of  the  Broadcast  Bureau 
under  delegated  authority. 

(b)  The  Commission  will  not  act  on 
applications  in  paragraph  (a)  (1)  of  this 
section  until  30  days  after  the  date  on 
which  "PubUc  Notice  "  is  given  by  the 
Commission  of  acceptance  for  filing  of 
such  application.    If  an  amendment  to 
such  application  is  filed  requesting   a 
major  change  as  defined  in  paragraph 
(a)   (1)  of  this  section,  the  Commission 
will  take  no  action  until  30  days  have 
elapsed  since  the  date  on  which  "Public 
Notice"  is  given  of  the  acceptance  for 
filing  of  such  amendment.   'Where  a  later 
filed  application  or  major  amendment 
thereto  is  in  conflict  with  another  ap- 
plication, the  30-day  limitation  shall  be 
applicable  only  to  the  earlier  of  the  con- 
flicting proposals. 

(c)   Applications  for  new  stations  or 
for  major  changes  in  the  facilities  of 
authorized    stations    are    processed    as 
nearly  as  possible  in  the  order  in  which 
they  are  filed.     Such  applications  will 
be    placed    in    the    processing    line    in 
numerical  sequence,  and  are  drawn  by 
the  staff  for  study,  the  lowest  file  number 
first.    Thus,  the  file  number  determines 
the  order  in  which  the  staff's  work  is 
begun  on  a  particular  application.   There 
is  one  exception  thereto:  the  Broadcast 
Bureau  is  authorized  to  group  together 
for  processing  applications  which  involve 
interference  conflicts  where  it  appears 
that  the  applications  must  be  designated 
for  hearing  in  a  consolidated  proceeding. 

(d)  Applications  which  are  acted  upon 
under  delegated  authority  are  not  placed 
on  the  processing  line  but  are  processed 
as  nearly  as  possible  in  the  order  in 
which  they  are  filed. 

(e)  Applications  for  modification  or  li- 
cense to  change  hours  of  operation  of  a 
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class  IV  station,  to  decrease  hours  of 
operation  of  any  other  class  of  station. 
CT  to  change  station  location  involving 
no  change  in  transmitter  site  will  be  con- 
sidered without  reference  to  the  process- 
ing line. 

(f)  If.  upon  examination,  the  Com- 
mission finds  that  the  public  interest, 
convenience,  and  necessity  will  be  served 
by  the  granting  of  an  application,  the 
same  will  be  granted.  If.  on  the  other 
hand,  the  Commission  is  unable  to  make 
such  a  finding  and  it  appears  that  a 
hearing  may  be  required,  the  procedure 
set  forth  in  §  1.362  will  be  followed. 

(g)  When  an  application  which  has 
been  designated  for  hearing  has  been  re- 
moved from  the  hearing  docket,  the  ap- 
plication will  be  returned  to  its  proper 
position  (as  determined  by  the  file  num- 
ber) in  the  processing  line.  Petitions  for 
amendment,  removal  from  the  hearing 
docket,  and  grant  will  not  be  entertained 
insofar  as  they  request  a  grant.  The 
Examiner,  or  Chief  Hearing  Examiner 
in  acting  on  such  petitions,  will  dismiss 
the  request  for  a  grant. 

(h)  An  application  will  continue  to  be 
carried  under  the  same  file  number 
unless  a  major  amendment  is  made 
which  involves  the  substitution  of  a  dif- 
ferent application.  (Examples:  Change 
in  station  location  so  that  essentially  a 
new  service  area  is  involved :  substitution 
of  new  parties  in  the  application  so  that 
the  original  applicant  no  longer  holds 
a  majority  control.) 

(i)  When  an  application  Is  reached 
for  processing,  and  it  is  necessary  to 
address  a  letter  to  the  applicant  asking 
further  information,  the  application  will 
not  be  processed  until  the  information 
requested  is  received,  and  the  application 
will  be  placed  in  the  pending  file  to  await 
the  applicant's  response. 

(j)  When  an  application  Is  placed  in 
the  pending  file,  the  applicant  will  be 
notified  of  the  reason  for  such  action. 

§1.355  Processing  of  television 
broadcast  applications,  (a)  Applications 
for  television  broadcast  facilities  are  di- 
vided into  two  groups. 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  facilities  of  authorized  stations,  such 
as  changes  in  frequency,  significant  in- 
creases in  power  and/or  antenna  height, 
significant  changes  in  antenna  location, 
and  changes  in  station  location. 

(2)  The  second  group  of  applications 
consists  of  those  which  involve  relatively 
minor  changes  in  the  facilities  of  au- 
thorized stations. 

(b)  The  Commission  will  not  act  on 
applications  in  paragraph  (a)  (1)  of  this 
section  until  30  days  have  elapsed  since 
the  date  on  which  "Public  Notice"  is 
given  by  the  Commission  of  acceptance 
for  filing  of  such  application.  If  an 
amendment  to  such  application  is  filed 
requesting  a  major  change  as  defined  in 
paragraph  (a)  (1)  of  this  section,  the 
Commission  will  take  no  action  until  30 
days  have  elapsed  since  the  date  on  which 
"Public  Notice"  is  given  of  the  acceptance 
for  filing  of  such  amendment.  Where  a 
later  filed  application  or  major  amend- 
ment thereto  is  in  conflict  with  another 
application,  the  30-day  limitation  shall 
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be  applicable  only  to  the  earlier  of  the 
conflicting  proposals. 

(c)  Applications  for  television  stations 
will  be  processed  as  nearly  as  possible  in 
the  order  in  which  they  are  filed. 

(d)  Regardless  of  the  number  of  ap- 
plications filed  for  channels  in  a  city  or 
the  number  of  assignments  available  in 
that  city,  those  applications  which  are 
mutually  exclusive,  i.  e.,  which  request 
the  same  channel,  will  be  designated 
for  hearing.  All  other  applications 
for  channels  will,  if  the  applicants 
are  duly  qualified,  receive  grants. 
For  example,  if  Channels  6,  13,  47.  and 
53  have  been  assigned  to  City  X  and 
there  are  pending  two  applications  for 
Channel  6  and  one  application  for  each 
of  the  remaining  channels,  the  latter 
three  applications  will  be  considered  for 
grants  without  hearing  and  the  two  mu- 
tually exclusive  applications  requesting 
Channel  6  will  be  designated  for  hear- 
ing. If  there  are  two  pending  applica- 
tions for  Channel  6  and  two  applications 
for  Channel  13,  separate  hearings  will 
be  held. 

(e)  Where  applications  are  mutually 
exclusive  because  the  distance  between 
their  respective  proposed  transmitter 
sites  is  contrary  to  the  station  separa- 
tion requirements  set  forth  in  §  3.610  of 
this  chapter,  said  applications  will  be 
processed  and  designated  for  hearing  at 
the  time  the  application  with  the  lower 
file  number  is  reached  for  processing. 
In  order  to  be  considered  mutually  ex- 
clusive with  a  lower  file  number  applica- 
tion, the  higher  file  number  application 
must  have  been  accepted  for  filing  at 
least  one  day  before  the  lower  file  num- 
ber application  has  been  acted  upon  by 
the  Commission. 

(f)  Where  prior  to  designation  for 
hearing,  a  mutually  exclusive  applica- 
tion on  file  becomes  unopposed,  or  where 
an  amended  application  or  a  new  appli- 
cation is  filed  in  place  of  the  several  com- 
peting applications  and  the  applicant 
formed  by  such  a  merger  is  completely 
or  substantially  the  same  parties  as  the 
parties  to  the  original  application  or  ap- 
plications, the  remaining  application 
may  be  available  for  consideration  on  its 
merits  by  the  Commission  at  a  succeed- 
ing regular  meeting  as  promptly  as  proc- 
essing and  review  by  the  Commission 
can  be  completed. 

S  1.356  Processing  of  FM  and  non- 
commercial educational  FM  broadcast 
applications,  (a)  Applications  for  FM 
broadcast  stations  are  divided  into  two 
groups. 

(1)  In  the  first  group  are  applications 
for  new  stations,  applications  for  major 
modification  of  authorized  facilities,  or 
amendments  to  such  applications  re- 
questing a  major  change  in  the  proposed 
facilities.  (Such  as  changes  in  the  class 
of  station,  significant  increases  in  power 
and  or  antenna  height,  and/or  a  change 
in  station  location.) 

(2)  The  second  group  of  applications 
consist  of  those  which  involve  relatively 
minor  changes  in  the  facilities  of  author- 
ized stations. 

(b)  Applications  for  noncommercial 
educational  FM  broadcast  stations  are 
divided  into  two  groups. 


(1)  In  the  first  group  are  applications 
for  new  stations. 

(2)  In  the  second  group  are  all  appli- 
cations  for  changes  in  the  facilities  of 
authorized  noncommercial  educational 
FM  broadcast  stations. 

(O  Applications  delineated  in  para- 
graphs (a)  (1)  and  (b)  (1)  of  thia 
section  will  be  acted  upon  by  the  Com- 
mission. The  Commission,  however,  will 
not  act  on  applications  delineated  in 
paragraph  (a)  (1)  of  this  section  until 
30  days  have  elapsed  since  the  date  on 
which  "Public  Notice"  is  given  by  the 
Commission  of  acceptance  for  filing  of 
such  application.  If  an  amendment  -to 
such  application  is  filed  requesting  a 
major  change  as  defined  in  paragraph 
(a)  (1)  of  this  section,  the  Commission 
will  take  no  action  until  30  days  have 
elapsed  since  the  date  on  which  "Public 
Notice"  is  given  of  the  acceptance  for 
filing  of  such  an  amendment. 

(d)  Applications  for  noncommercial 
educational  FM  broadcast  stations  de- 
lineated in  paragraph  (b)  of  this  section 
may  be  acted  upon  at  any  time  after 
"Public  Notice"  is  given  of  acceptance 
for  filing  of  such  applications. 

(e)  Applications  delineated  in  para- 
graphs (a)  (2)  and  (b)  (2)  of  this  sec- 
tion will  be  acted  upon  by  the  Chief  of 
the  Broadcast  Bureau  under  delegated 
authority. 

(f)  Regardless  of  the  number  of  ap- 
plications filed  for  Class  B  channels  in  a 
city  or  the  number  of  assignments  avail- 
able in  that  city,  those  applications 
which  are  mutually  exclusive,  i.  e.,  which 
request  the  same  channel,  will  be  desig- 
nated for  hearing.  All  other  applica- 
tions for  channels  will,  if  the  applicants 
are  duly  qualified,  receive  grants.  For 
example,  if  Channels  230,  238.  242.  and 
250  have  been  assigned  to  City  X  and 
there  are  pending  two  applications  for 
Charmel  230  and  one  application  for  each 
of  the  remaining  channels,  the  latter 
three  applications  will  be  considered  for 
grants  without  hearing  and  the  two 
mutually  exclusive  applications  request- 
ing Channel  230  will  be  designated  for 
hearing.  If  there  are  two  pending  ap- 
plications for  Channel  230  and  two  ap- 
plications for  Channel  238,  separate 
hearings  will  be  held. 

§  1.357  Staff  consideration  of  appli- 
cations which  do  not  require  action  by 
the  Commission.  Those  applications 
which  do  not  require  action  by  the  Com- 
mission but  which,  pursuant  to  the  dele- 
gation of  authority  contained  in  the 
Commission's  Statement  of  Organiza- 
tion, Delegations  of  Authority,  and  Other 
Information,  may  be  acted  upon  by 
Chief,  Broadcast  Bureau  are  forwarded 
to  the  Broadcast  Bureau  for  necessary 
action.  If  the  application  is  granted,  the 
license  division  issues  the  formal  author- 
ization. In  any  case  where  it  is  recom- 
mended that  the  application  be  set  for 
hearing,  where  a  novel  question  of  policy 
is  presented,  or  where  the  Chief,  Broad- 
cast Bureau  desires  instructions  from 
the  Commission,  the  matter  is  placed  on 
the  Commis&ion  agenda. 

Action  on  Applications 

5 1.361    Grants    without    hearing   of 
authorizations  other  than  licenses  pwsu- 
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ant  to  construction  permit:  procedure 
for  filing  objections,    (a)  An  application 
for  an  instrument  of  authorization,  other 
than  a  license  pursuant  to  a  construc- 
tion permit,   will    be   granted   without 
hearin;?  where:   (D  such  application  is 
in  proper  form;  (2)  there  is  not  pending 
a  mutually  exclusive  application  filed  in 
accordance  with  paragraph  (b)  of  this 
section:  and  (3)  it  appears  from  an  ex- 
amination of  the  application  and  sup- 
portinci  data,  and  upon  consideration  of 
objections  filed  pursuant  to  paragraph 
(c)  of  this  section,  that:  (i)  The  appli- 
cant is  legally,  technically,  financially, 
and  otherwise  qualified;  <ii)  The  appli- 
cation is  not  in  violation  of  the  provi- 
sions of  law  or  this  chapter  or  estab- 
lished policies  of  the  Commission;  and 
(iii)  A  grant  of  the  application  would 
otherwise  serve  public  interest,  conven- 
ience, or  necessity. 

(b)  In  making  its  determinations  pur- 
suant to  the  provisions  of  paragraph  (a) 
of  this  section,  the  Commission  will  not 
consider  any  other  application  as  being 
mutually  exclusive  with  the  application 
under  consideration  unless  such  other 
application  was  substantially  complete 
and  was  filed  with  the  Commission  not 
later  than  the  close  of  business  on  the 
day  preceding  the  day  on   which  the 
Commission  takes  action  with   respect 
to  the  application  under  consideration. 
(c)  Before  Commission  action  on  an 
applicatior-  for  an  instrument  of  authori- 
lation.  other  than  a  license  pursuant  to 
a  construction  permit,  any  person  may 
file  objections  to  the  grant.  Such  objec- 
tion shall  be  signed  by  the  objector.  The 
limitation   on  pleadings  and   time  for 
filing  pleadings  provided  for  in   §  1.13 
shall  not  be  applicable  to  any  objections 
duly  filed  under  this  section. 
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5 1.362    Designation  for  hearing,    (a) 
If  the  Commission  is  vmable.  upon  ex- 
amination of  any  application  for  an  in- 
strument of  authorization  other  than  a 
license  pursuant  to  a  construction  per- 
mit, to  make  the  findings  specified  in 
J  1.361  (a),  it  will  without  delay  notify 
the  applicant  and  all  other  known  par- 
ties  in    interest    of    the    grounds    and 
reasons  for  its  inability  to  make  such 
findings,  and  of  all  objections  made  to 
the  application,  as  well  as  the  source  and 
nature  of   such   objections.     Following 
such  notice,  the  applicant  is  given  an 
opportunity  to  reply.    If  the  Commis- 
sion, after  considering  such  reply,  should 
still  be  unable  to  determine  that  a  grant 
without  hearing  would  be  in  the  public 
interest,  it  shall  formally  designate  the 
application  for  hearing  upon  the  issues 
then  obtaining  and  shall  notify  the  ap- 
plicant and  all  other  known  parties  in 
interest  of  such  action. 

(b)  Where  a  grant  of  an  application 
would  preclude  the  grant  of  any  applica- 
tion or  applications  mutually  exclusive 
with  it.  the  Commission  may,  if  public 
Interest  will  be  served  thereby,  make  a 
conditional  grant  of  one  of  the  applica- 
tions and  designate  all  of  the  mutually 
exclusive  applications  for  hearing.  Such 
conditional  grant  will  be  made  upon  the 
express  condition  that  such  grant  is  sub- 
ject to  being  withdrawn  if,  at  the  hear- 
ing. It  is  shown  that  public  interest  will 
be  better  servcJ  by  a  grant  of  one  of  the 


other  applications.  Such  conditional 
grants  wUl  be  issued  only  where  it 
appears: 

(1)  That  some  or  all  of  the  applica- 
tions were  not  filed  in  good  faith  but 
were  filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another  applica- 
tion; or 

(2)  That  public  interest  requires  the 
prompt  establishment  of  radio  service  in 
a  particular  community  or  area;  or 

( 3 )  That  a  grant  of  one  or  more  appli- 
cations would  be  in  the  public  interest, 
and  that  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United 
States  under  the  provisions  of  interna- 
tional agreement  to  the  use  of  the  fre- 
quency in  question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest,  and  that 
it  appears  from  an  examination  of  the 
remaining  applications  that  they  cannot 
be  granted  because  they  are  in  violation 
of  provisions  of  the  Communications 
Act,  other  statutes,  or  the  provisions  of 
this  chapter. 

§  1.363  Retention  of  applications  in 
hearing  status  after  designation  for 
hearing,  (a)  After  an  application  for  a 
broadcast  facility  is  designated  for  hear- 
ing, it  will  be  retained  in  hearing  status 
upon  the  dismissal  or  amendment  ^nd 
removal  from  hearing  of  any  other  ap- 
plication or  applications  with  which  it 
has  been  consolidated  for  hearing. 

(b)  Where  the  applicants  in  a  consoli- 
dated hearing  for  a  broadcast  facility 
by  option,  merger,  or  like  arrangement 
effect  a  consolidation  of  their  respective 
interests,  the  application  which  is  to  be 
prosecuted  should  be  amended  to  refiect 
the  arrangements  between  or  among  the 
applicants,  and  as  amended  will  be  re- 
tained in  hearing  along  with  the  other 
applications,  which  will  be  dismissed  by 
the  hearing  examiner's  initial  decision. 

<c)  In  all  cases  arising  under  para- 
graphs (a)  and  (b)  of  this  section,  the 
hearing  examiner  will  consider  in  the 
Initial  decision  the  issue  of  whether  a 
grant  of  the  remaining  application  or  ap- 
plications to  be  prosecuted  would  be  in 
the  public  interest  in  the  light  of  the  ar- 
rangement whereunder  the  parties  ef- 
fected a  consolidation  of  their  respective 
interests  or  the  competing  applications 
were  either  dismissed  or  amended  and 
removed  from  hearing. 

(d)  An  application  for  a  broadcast  fa- 
cility which  has  been  designated  for 
hearing  and  which  is  amended  so  as  to 
eliminate  the  need  for  hearing  or  further 
hearing  on  the  issues  specified,  other 
than  as  provided  for  in  paragraph  (b)  of 
this  section,  will  be  removed  from  hear- 
ing status. 
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file  with  the  Commission  a  waiver  in  ac- 
cordance with  paragraph  (e)  of  this  sec- 
tion, and  serve  copies  on  all  other  parties, 
or  a  joint  waiver  may  be  filed  by  all  the 
parties.    Upon  the  receipt  of   waivers 
from  all  parties  to  a  proceeding,  the 
Commission  will  decide  whether  the  case 
is  an  appropriate  one  for  determination 
without  the  presentation  of  oral  testi- 
mony.   If  it  is  determined  by  the  Com- 
mission     that,      notwithstanding      the 
waivers,  the  presentation  of  oral  testi- 
mony is  necessary,  the  parties  will  be  so 
notified  and  the  case  will  be  retained  on 
the  hearing  docket.    If  the  Commission 
concludes  that  the  case  can  appropri- 
ately be  decided  A-ithout  the  presentation 
of  oral  testimony,  the  record  will  be  con- 
sidered  as   closed   as   of   the   date   the 
waivers  of  all  parties  were  first  on  file 
with  the  Commission. 

(b)  In  all  cases  considered  in  accord- 
ance with  this  procedure,  the  Commis- 
sion will  decide  the  case  upon  the  basis 
of  the  information  contained  in  the  ap- 
plications and  any  other  papers  open  to 
public  inspection  on  file  with  the  Com- 
mission, as  of  the  date  the  record  was 
closed,  which  pertain  to  the  applicants 
or  applications  in  question.    The  Com- 
mission may  call  upon  any  party  to  fur- 
nish any  additional  information  which 
the  Commission  deems  necessary  to  a 
proper  decision.    Such  information  shall 
be  served  upon  all  parties.    The  waiver 
previously  executed  by  the  parties  shall 
be  considered  in  effect  unless  within  10 
days  of  the  service  of  such  information 
the  waiver  is  withdrawn. 

(c)  Any  decision  by  the  Commission 
rendered  pursuant  to  this  section  will 
be  in  the  nature  of  a  final  decision,  unless 
otherwise  ordered  by  the  Commission. 

(d)  By  agreeing  to  the  waiver  proce- 
dure prescribed  in  this  section,  no  party 
shall  be  deemed  to  waive  the  right  to 
petition  for  reconsideration  or  rehearing, 
or  to  appeal  to  the  Courts  from  any  ad- 
verse final  decision  bf  the  Commission. 

(e)  The  waiver  provided  for  by  this 
section  shall  be  in  the  following  form: 


WAivni 


Name  of  applicant 

Call  letters 

Dccket  No. 


§  1.364  Special  waiver  procedure  rela- 
tive to  applications.  <a)  In  the  case  of 
any  broadcast  applications  designated 
for  hearing,  the  parties  may  request  the 
Commission  to  grant  or  deny  an  applica- 
tion upon  the  basis  of  the  information 
contained  in  the  applications  and  other 
papers  specified  in  paragraph  (b)  of  this 
section,  without  the  presentation  of  oral 
testimony.  Any  party  desiring  to  fol- 
low this  procedure  should  execute  and 


The  undersigned  hereby  requests  the  Com- 
mission to  consider  its  application  and  grant 
or  deny  it  In  accordance  with  the  procedure 
prescribed  in  §  1.364  of  the  Commission's 
rules  and  regulations.     It  Is  understood  that 

all  the  terms  and  provisions  of 

are  incorporated  In  this  waiver. 

SUBPART  E  —  COMPLAINTS,  APPLICATIONS, 
TARIFFS,  AND  REPORTS  INVOLVING  COM- 
MON   CARRIERS 

General 

§  1.401  Show  cause  orders,  (a)  The 
Commission  may  commence  any  pro- 
ceeding within  its  jurisdiction  against 
any  common  carrier  by  serving  upon  the 
carrier  an  order  to  show  cause.  The 
order  shall  contain  a  statement  of  the 
particulars  and  matters  concerning 
which  the  Commission  is  inquiring  and 
the  reasons  for  such  action,  and  will  call 
upon  the  carrier  to  appear  before  the 
Commission  at  a  place  and  time  therein 
stated  and  give  evidence  upon  the  mat- 
ters specified  in  the  order. 
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(b>  Any  carrier,  upon  whom  an  order 
has  been  served  under  this  section,  shall 
file  its  answer  within  the  time  specified 
in  the  order.  Such  answer  shall  specifi- 
cally and  completely  respond  to  all  al- 
legations and  matters  contained  in  the 
show  cause  order. 

<c)  All  papers  filed  by  a  carrier  in  a 
proceeding  under  this  section  shall  con- 
form with  the  specifications  of  §§  1.52 
and  1.53  and  the  subscription  and  veri- 
fication requirements  of  §  1.55.  An 
original  and  14  copies  of  all  such  papers 
shall  be  filed. 

§  1.402  Appearances — (&)  Hearings. 
Except  as  otherwise  required  by  §  1.140 
regarding  application  proceedings,  by 
S  1.62  regarding  proceedings  instituted 
under  section  312  of  the  Communications 
Act  of  1934,  as  amended,  or  by  Commis- 
sion order  in  any  proceeding,  no  written 
statement  indicating  intent  to  appear 
need  be  filed  in  advance  of  actual  ap- 
pearance at  any  hearing  by  any  person 
or  his  attorney. 

(b)  Oral  arguments.  Within  5  days 
after  release  of  an  order  designating  an 
initial  decision  for  oral  argument  or 
within  such  other  time  as  may  be  speci- 
fied in  the  order,  any  party  who  wishes 
to  participate  in  the  oral  argument  shall 
file  a  written  statement  indicating  that 
he  will  appear  and  participate.  Within 
such  time  as  may  be  specified  in  an  order 
designating  any  other  matter  for  oral 
argument,  any  person  wishing  to  partic- 
ipate in  the  oral  argument  shall  file  a 
written  statement  to  that  effect  setting 
forth  the  reasons  for  his  interest  in  the 
matter.  The  Commission  will  advise 
him  whether  he  may  participate.  (See 
5  1.154  for  penalties  for  failure  to  file 
appearance  statements  in  proceedings 
involving  oral  arguments  on  initial  de- 
cisions. ) 

(c  >  Commission  counsel.  The  require- 
ment of  paragraph  (b)  of  this  section 
shall  not  apply  to  counsel  representing 
the  Commission  or  the  Chief  of  the 
Common  Carrier  Bureau. 

Complaints 

S  1.411  Formal  or  informal  com- 
plaints. Complaints  filed  against  car- 
riers under  section  208  of  the  Communi- 
cations Act  may  be  either  formal  or  in- 
formal. 

§  1.412  Satisfaction  of  complaints: 
damages.  If  a  carrier  satisfies  any  com- 
plaint brought  to  its  attention  by  the 
Commission,  a  statement  must  be  filed 
with  the  Commission,  in  duplicate,  set- 
ting forth  when  and  how  the  complain- 
ant has  been  satisfied:  Provided,  how- 
ever. That  no  complaint  seeking  damages 
as  a  result  of  alleged  unjust  or  unreason- 
able charges,  practices,  classifications, 
or  regulations  contained  in  an  effective 
tariff  schedule  on  file  with  the  Commis- 
sion shall  be  satisfied  except  after  appro- 
priate authorization  by  the  Commission. 

INFORMAL  COMPLAINTS 

5  1.416  Form.  An  informal  complaint 
shall  be  in  writing  and  shall  contain: 
(a)  The  name  and  address  of  the  com- 
plainant, (b)  the  name  of  the  carrier 
against  which  the  complaint  is  made, 
and   (c)    a  complete  statement  of  the 
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facts  tending  to  show  that  such  carrier 
did  or  omitted  to  do  anything  in  con- 
travention of  the  Communications  Act. 

§  1.417  Procedure.  Upon  receipt  of 
any  informal  complaint,  the  Commis- 
sion will  forward  a  copy  to  the  carrier 
complained  of  or  take  the  question  up 
by  correspondence  with  the  carrier.  The 
carrier  will  also  be  called  upon  within 
such  time  as  may  be  prescribed  either  to 
satisfy  the  complaint  or  advise  the  Com- 
mission of  its  refusal  or  inability  to  do 
so.  If  the  carrier  satisfies  the  complaint, 
it  shall  so  notify  the  Commission  in 
accordance  with  the  provisions  of  §  1.412. 
The  Commission  will  forward  a  copy  of 
the  carrier's  notice  of  satisfaction  to  the 
complainant.  If  the  carrier  refuses  or 
is  unable  to  satisfy  the  complaint,  it 
shall  so  notify  the  Commission,  in  dupli- 
cate, and  the  Commission  will  forward 
a  copy  of  such  notice  to  the  complainant, 
with  a  statement  of  the  procedure  to  be 
followed  to  further  prosecute  the  com- 
plaint. 

§  1.418  Unsatisfied  informal  com- 
plaints; formal  complaints  relating  back 
to  the  filing  dates  of  informal  complaints. 
When  an  informal  complaint  has  not 
been  satisfied  pursuant  to  §  1.417,  the 
complainant  may  file  a  fornjal  complaint 
in  the  form  specified  in  §  1.421.  Such 
filing  will  be  deemed  to  relate  back  to  the 
filing  date  of  the  informal  complaint: 
Provided,  That  the  formal  complaint: 
(a)  Is  filed  within  6  months  from  the 
date  of  the  Commission's  statement  ac- 
companying a  copy  of  the  carrier's  notice 
of  refusal  or  inability  to  satisfy,  (b) 
makes  reference  to  the  date  of  the  in- 
formal complaint,  and  (c)  is  based  on 
the  same  cause  of  action  as  the  informal 
complaint.  If  no  formal  complaint  is 
filed  within  the  6 -month  period,  the  com- 
plainant will  be  deemed  to  have  aban- 
doned the  unsatisfied  informal  com- 
plaint, and  such  complaint  will  be 
deemed  dismissed. 

FORMAL    COMPLAINTS 

§  1.421  Form,  (a)  A  formal  com- 
plaint shall  contain  the  name  of  each 
complainant  and  defendant,  the  address 
of  each  complainant,  and  the  name  and 
address  of  his  attorney,  if  represented  by 
attorney,  and  shall  be  subscribed  and 
verified  by  the  complainant. 

(b)  The  following  form  may  be  used  in 
cases  to  which  it  is  applicable,  with  such 
alterations  as  the  circumstances  may 
render  necessary. 

Complaint 

before  the  federal  communications 
commission,  washington,  d.  c. 

Docket  No. (To  be  Inserted  by  the 

Secretary  of  the  Commission) 

Complainant 

V. 

Defendant 

The  complainant  (here  insert  full  name  of 
each  complainant  and  If  a  corporation  the 
corporate  title  of  such  complainant)  shows: 

(1)  That  (here  state  occupation  and  post 
office  address  of  each  complainant). 

(2)  That  (here  insert  the  full  name,  occu- 
pation, and  post  office  address  of  each  de- 
fendant). 


(3)  That  (here  Insert  fully  and  clearly  the 
speclflc  act  or  thing  complained  of,  together 
with  such  facts  as  are  necessary  to  give  a  fuu 
understanding  of  the  situation). 

Wherefore,  complainant  asks  (here  state 
specifically  the  relief  desired). 

Dated  at   this day  o- 

19... 


(Name  of  each 
complainant) 


(Name  and   address  of 
attorney,  if  any) 

Form  of  Verification 

being  first  duly  sworn,  on  oath,  deposes,  and 
says:  That  he  is  the  complainant  (or  one  of 
the  complainants)  in  the  above-entitled 
matter;  that  he  has  read  the  within  and 
foregoing  complaint  and  knows  the  contents 
thereof,  and  that  the  matter  and  things 
therein  stated  are  true  of  his  own  knowledge, 
save  and  except  those  matters  therein  stated 
on  information  and  belief,  and  as  to  those  he 
believes  them  to  be  true. 


Subscribed   and  sworn  to  before  me  this 
day  of !»__. 


(Notary   public   or  other 
proper  officer) 


§  1.422  Statement  of  issues  and  facts. 
A  formal  complaint  shall  be  so  drawn  as 
to  advise  the  Commission  and  the  de- 
fendant fully  wherein  the  provisions  of 
the  Communications  Act,  or  an  order, 
rule,  or  regulation  of  the  Commission 
have  been  violated ;  the  facts  claimed  to 
constitute  such  violation  including  such 
data  as  will  identify,  with  reasonable 
certainty,  the  communications  or  trans- 
missions, or  other  services  complained 
of  (as  well  as  any  other  appropriate 
facts  elicited  by  §  1.423),  and  the  relief 
sought. 

§  1.423  Damages:  allegations  with 
certainty.  ( a )  In  case  recovery  of  dam- 
ages is  sought,  the  complaint  shall  con- 
tain appropriate  allegations  showing 
such  data  as  will  serve  to  identify,  with 
reasonable  certainty,  the  communica- 
tions or  transmissions,  or  other  services, 
for  which  recovery  is  sought  and  shall 
state : 

(1)  That  the  complainant  makes 
claim  for  damages; 

(2)  The  name  and  address  of  each 
individual  claimant  asking  damages; 

(3)  The  name  and  address  of  the  de- 
fendant against  which  claim  is  made; 

(4)  The  conununications,  transmis- 
sions, or  other  services  rendered,  the 
charge  applied  thereto,  the  date  when 
charges  were  paid,  by  whom  paid,  and 
by  whom  borne ; 

(5)  The  period  of  time  within  which, 
or  the  specific  dates  when  the  communi- 
cations, transmissions,  or  other  services 
were  rendered ; 

(6)  The  points  of  origin  and  reception 
of  the  communications  or  transmissions, 
and  if  the  damages  sought  to  be  re- 
covered are  for  services  other  than  com- 
munications or  transmissions,  then  the 
allegations  of  the  complaint  shall  state 
the  nature  and  extent  of  such  services, 
the  date  or  dates  when  rendered,  when 
paid  for,  and  by  whom  borne; 

(7)  The  nature  and  amount  of  in- 
jury sustained  by  each  claimant; 
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(8^  Separately,  the  damages  with  re- 
spect to  each  conununication,  transmis- 
sioii.  or  other  service  for  which  recovery 

Is  sought:  V.  I,  i# 

(9)  If  damages  are  sought  on  behalf 
of  others  than  the  complainant,  in  what 
capacity  or  by  what  authority  complaint 
is  made  in  their  behalf;  and 

(10 1  That  suit  has  not  been  filed  in 
any  court  on  the  basis  of  the  same 
cause  of  action. 

(b)  Damages  will  not  be  awarded 
upon  a  complaint  unless  specifically  re- 
quested.  Damages  may  be  awarded," 
however,  upon  a  supplemental  com- 
plaint based  upon  the  finding  of  the 
Commission  in  the  original  proceeding. 

5  1.424  Specific  tariff  schedule  refer- 
ences. The  several  charges,  classifica- 
tions, regulations,  or  practices  com- 
plained of  should  be  set  out  by  specific 
reference  to  the  tariff  schedules  in 
which  they  appear,  whenever  that  is 
possible. 

5  1.425  Joinder  of  complainants  and 
causes  of  action,  (a)  Two  or  more  com- 
plainants may  join  in  one  complaint  If 
their  respective  causes  of  action  are 
against  the  same  defendant  and  con- 
cern substantially  the  same  alleged 
violation  of  the  Commimications  Act 
and  substantially  the  same  facts. 

(b)  Two  or  more  grounds  of  com- 
plaint involving  the  same  principle,  sub- 
ject, or  statement  of  facts  may  be  in- 
cluded in  one  complaint,  but  should  be 
separately  stated  and  numbered. 

J  1.426  Discrimination,  preference,  or 
prejudice.  When  imjust  or  unreason- 
able discrimination  or  undue  or  unrea- 
sonable preference,  advantage,  prejudice, 
or  disadvantage  is  alleged,  the  complaint 
shall  clearly  specify  the  particular  per- 
son, company  or  other  entity,  locality, 
or  description  of  traffic  affected  thereby, 
and  the  particular  discrimination,  pref- 
erence, advantage,  prejudice,  or  dis- 
advantage relied  upon  as  constituting  a 
violation  of  the  Communications  Act. 

S  1.427  Supplemental  complaints. 
(a)  Filing.  There  may  be  filed  with  the 
Conunission  a  supplemental  complaint 
setting  forth  transactions,  occurrences 
or  events  which  have  happened  since 
the  filing  of  the  original  complaint  and 
which  relate  to  the  original  cause  of 
action. 

(b»  Seeking  damages.  If  recovery  of 
damages  or  overcharges  is  sought  by 
supplemental  complaint,  it  must  be  filed 
with  the  Commission  within  the  statu- 
tory periods  of  limitations  as  to  actions 
contained  in  section  415  of  the  Commu- 
nications Act. 

51.428  Cross  complaints.  A  cross 
complaint,  seeking  any  relief  within  the 
jurisdiction  of  the  Commission  against 
any  carrier  which  is  a  party  (complain- 
ant or  defendant)  to  the  proceeding,  may 
be  filed  by  a  defendant  with  its  answer. 
A  cross  complaint  will  be  accepted  for 
filing  and  will  be  served  by  the  Com- 
mission in  the  manner  provided  in  §  1.429 
for  serving  complaints.  For  the  purpose 
of  this  subpart,  the  term  "cross  com- 
plaint" shall  include  counterclaim. 

§  1.429    Copies:  service,    (a)  An  orig- 
inal and  14  copies  of  all  pleadings  and 
No.  251 16 
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briefs  filed  in  any  formal  complaint  pro- 
ceeding shall  be  furnished  the  Commis- 
sion, and  one  extra  copy  for  each  party 
to  the  proceeding  when  service  is  made 
by  the  Commission. 

(b)  The  Commission  will  serve  a  copy 
of  any  formal  complaint  filed  with  it 
(and  any  supplemental,  amended,  or 
cross  complaint)  together  with  a  notice 
of  the  filing  of  the  complaint.  Such 
notice  shall  call  upon  the  carrier  to  sat- 
isfy the  complaint  in  accordance  with 
§  1.412  or  answer  the  same  in  writing 
within  the  time  specified  in  said  notice. 

(c)  All  subsequent  pleadings  and 
briefs  filed  in  any  formal  complaint  pro- 
ceeding shall  be  served  by  the  filing  party 
on  all  other  parties  to  the  proceeding  in 
accordance  with  the  requirements  of 
§  1.56.  Proof  of  such  service  shall  also  be 
made  in  accordance  with  the  require- 
ments of  said  section. 

§  1.430     Answers  to  complaints,  sup- 
plemental   complaints,    amended    com- 
plaints,   and    cross    complaints.      Any 
carrier  upon  whom  a  copy  of  a  formal 
complaint,      supplemental      complaint, 
amended  complaint,  or  cross  complaint 
is  served  under  this  subpart  shall  serve 
an    answer   within   the    time    specified 
by    the    Commission    in    its   notice    of 
complaint.     The    answer    shall    advise 
the  parties  and  the  Commission  fully 
and     completely     of     the     nature     of 
the  defense,  and  shall  respond  specif- 
ically   to    all    material    allegations    of 
the  complaint.  Collateral  or  immaterial 
issues  shall  be  avoided  "in  answers  and 
every  effort  should  be  made  to  narrow  the 
issues.     Matters  alleged   as   affirmative 
defenses  shall  be  separately  stated  and 
numbered.    Any  defendant  failing  to  file 
and  serve  an  answer  within  the  time  and 
in  the  manner  prescribed  may  be  deemed 
in  default. 

§  1.431  Af  of  tons  to  dismiss  complaintit 
or  to  make  them  more  definite  and  cer- 
tain, (a)  A  defendant  may  serve  with 
his  answer  a  motion  to  dismiss  a  com- 
plaint because  of  lack  of  legal  sufficiency 
appearing  on  the  face  of  such  complaint. 

(b)  Within  10  days  after  service  of  a 
complaint  by  the  Commission,  a  defend- 
ant may  file  a  motion  that  the  allega- 
tions in  the  complaint  be  made  more 
definite  and  certain,  such  motion  to 
point  out  the  defects  complained  of  and 
details  desired.  If  such  motion  is 
granted  by  the  Commission,  it  will  order 
the  complainant  to  file  an  amended  com- 
plaint within  such  time  as  may  be  spec- 
ified in  the  order. 


§  1.432  Replies  to  answers  or  amended 
answers;  motions  to  make  answers  more 
definite  and  certain.  Within  10  days 
after  service  of  an  answer  or  an  amended 
answer,  a  complainant  may  serve  a  reply 
which  shall  be  responsive  to  matters 
contained  in  such  answer  or  amended 
answer  and  shall  not  contain  new  mat- 
ters. Failure  to  reply  will  not  be  deemed 
as  admission  of  any  allegations  con- 
tained in  such  answer  or  amended 
answer.  A  complainant  may  also  serve 
with  his  reply  a  motion  that  the  answer 
be  made  more  definite  and  certain,  such 
motion  to  point  out  the  defects  com- 
plained of  and  the  details  desired.  If 
such  motion  Is  granted  by  the  Commis- 
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sion.  it  will  order  the  defendant  to  file 
an  amended  answer  within  such  time  as 
may  be  specified  in  the  order. 

§  1.433  Oppositions  to  motions  to  dis- 
miss complaints  or  to  make  them  more 
definite  and  certain.  Within  10  days 
after  service  of  a  motion  to  dismiss  a 
complaint  or  to  make  it  more  definite 
and  certain,  a  complainant  may  serve  an 
opposition  to  such  motion. 

§  1.434  Specifications  as  to  pleadings, 
briefs,  and  other  documents;  subscrip- 
tion and  verification.  All  papers  filed  in 
any  formal  complaint  proceeding  must 
be  drawn  in  conformity  with  the  require- 
ments of  §§  1.52,  1.53,  and  1.55. 

§  1.435  Formal  complaints  not  stat- 
ing a  cause  of  action;  defective  pleadings. 
<a)  Any  document  purporting  to  be  a 
formal  complaint  which  does  not  state 
a  cause  of  action  under  the  Communica- 
tions Act  will  be  dismissed.  In  such  case 
any  amendment  to  such  document  will  be 
considered  a  new  filing  which  must  be 
made  within  the  statutory  periods  of 
limitations  of  actions  contained  in  sec- 
tion 415  of  the  Communications  Act.  if 
recovery  of  damages  or  overcharges  is 
sought. 

(b)  Any  pleading  filed  in  a  formal 
complaint  proceeding  not  in  conformity 
with  the  requirements  of  the  applicable 
rules  in  this  part  (other  than  the  matter 
covered  in  paragraph  (a)  of  this  section) 
may  be  deemed  defective.  In  such  case 
the  Commission  will: 

(1)  Request  that  specified  defects  be 
corrected  and  that  corrected  pleadings 
be  filed  and  served  within  a  prescribed 
time  as  a  condition  to  being  treated  as 
timely  filed;  and 

(2)  Notify  all  persons,  known  to  the 
Commission  to  have  been  served  with  any 
defective  pleading,  of  the  action  taken 
under  this  paragraph. 

Applications 

§  1.440  Scope.  The  general  rules  re- 
lating to  applications  contained  in 
§§  1.441  through  1.447  apply  to  all  ap- 
plications filed  by  carriers  except  those 
filed  by  pubUc  correspondence  radio  sta- 
tions pursuant  to  Parts  7,  8.  9.  14.  and 
21  of  this  chapter.  Part  21  contains  gen- 
eral rules  applicable  to  applications  filed 
pursuant  thereto.  For  general  rules  ap- 
plicable to  appUcations  filed  pursuant  to 
Parts  7,  8,  9,  and  14,  see  such  parts  and 
Subpart  F  of  this  part. 

§  1.441  Place  of  filing:  number  of 
copies.  All  applications  shall  be  tendered 
for  filing  with  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington  25,  D.  C.  The  appUcations 
will  be  dated  by  the  Office  of  the  Secre- 
tary upon  receipt  and  then  forwarded 
to  the  Common  Carrier  Bureau.  The 
number  of  copies  required  for  each  ap- 
plication is  set  forth  in  the  rules  in  this 
chapter  relating  to  various  types  of  ap- 
plications. However,  if  any  appUcation 
is  not  of  the  types  covered  by  this 
chapter,  an  original  and  two  copies  of 
such  application  shall  be  submitted. 

§  1.442  Subscription  and  verification. 
Each  application  or  amendment  thereto 
shall  be  personally  subscribed  and  veri- 
fied (or  affirmed)  by  the  appUcant.  if  the 
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applicant  Is  an  Individual;  by  any  one  of 
the  partners.  If  the  applicant  Is  a  part- 
nership; by  an  officer  or  duly  authorized 
employee,  if  the  applicant  Is  a  corpora- 
tion; by  a  member  who  is  an  officer.  If 
the  applicant  is  an  unincorporated  as- 
sociation: or  by  an  executive  of  the  ap- 
plicant if  the  applicant  is  not  an 
individual,  partnership,  corporation  or 
association:  Provided,  however,  That  an 
application  may  be  subscribed  and 
verified  by  the  attorney-at-law  or  in  fact 
for  an  applicant  in  case  of  physical  dis- 
ability of  the  applicauit,  or  his  absence 
from  the  continental  United  States.  If 
subscription  and  verification  Is  made  by 
a  person  other  than  the  applicant,  such 
person  must  set  forth  in  the  verification 
the  grounds  of  his  belief  as  to  all  matters 
not  stated  upon  his  knowledge  and  the 
reason  why  it  is  not  made  by  the  appli- 
cant. Only  the  original  of  the  applica- 
tion need  be  subscribed  and  verified  or 
affirmed;  the  copies  may  be  conformed. 

§  1.443  Amendments,  (a)  Any  ap- 
plication not  designated  for  hearing  may 
be  amended  at  any  time  by  the  filing  of 
subscribed  and  verified  (or  affirmed) 
amendments  in  the  same  manner,  and 
with  the  same  number  of  copies,  as  was 
the  Initial  application. 

'b)  After  any  application  Is  desig- 
nated for  hearing,  requests  to  amend 
such  application  may  be  granted  by  the 
Commission  upon  good  cause  shown  by 
petition,  which  petition  shall  be  properly 
served  upon  all  other  parties  to  the 
hearing. 

<c)  The  Commission  may  order  the 
applicant  to  amend  his  application  at 
any  time  so  as  to  make  it  more  definite 
and  certain.  Such  order  may  be  Issued 
by  the  Commission  upon  Its  own  motion 
or  upon  petition  of  any  Interested  per- 
son, which  petition  shall  be  properly 
served  upon  the  applicant  and,  if  the 
application  has  been  designated  for 
hearing,  upon  all  parties  to  the  heariur. 

§  1.444  Additional  statements.  The 
Commission  may  require  an  applicant  to 
submit  such  additional  documents  and 
written  statements  of  fact,  subscribed 
and  verified  (or  affirmed) ,  as  in  Its  judg- 
ment may  be  necessary. 

§  1.445  Defective  applications,  (a) 
Applications  not  in  accordance  with  the 
applicable  rules  in  this  chapter  may  be 
deemed  defective  and  returned  by  the 
Commission  without  acceptance  of  such 
applications  for  filing  and  consideration. 
Such  applications  will  be  accepted  for 
filing  and  consideration  if  accompanied 
by  petition  showing  good  cause  for  waiver 
of  the  rule  with  which  the  application 
does  not  conform. 

<  b )  The  assignment  of  a  file  number.  If 
any,  to  an  application  is  for  the  admin- 
istrative convenience  of  the  Commission 
and  does  not  indicate  the  acceptance  of 
the  application  for  filing  and  considera- 
tion. 

§  1.446  Inconsistent  or  conflicting  ap- 
plications. When  an  application  is 
pending  or  undecided,  no  Inconsistent 
or  conflicting  application  filed  by  the 
same  applicant,  his  successor  or  as- 
signee, or  on  behalf  or  for  the  benefit  of 
said  applicant,  his  successor,  or  assignee, 
will  be  considered  by  the  Commission. 
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§  1.447  Dismissal  of  applications — (a) 
Before  designation  for  hearing.  Any  ap- 
plication not  designated  for  hearing 
may  be  dismissed  without  prejudice  at 
any  time  upon  request  of  the  applicant. 
An  applicant's  request  for  the  return  of 
an  application  that  has  been  accepted 
for  filing  and  consideration,  but  not  des- 
ignated for  hearing,  will  be  deemed  a 
request  for  dismissal  without  prejudice. 
The  Commission  may  dismiss  an  appli- 
cation without  prejudice  before  it  has 
been  designated  for  hearing  when  the 
applicant  fails  to  comply  or  justify  non- 
compliance with  Commission  requests 
for  additional  information  in  cormection 
with  such  application. 

(b)  After  designation  for  hearing. 
A  request  to  dismiss  an  application 
without  prejudice  after  it  has  been  des- 
ignated for  hearing  shall  be  made  by 
petition  properly  served  upon  all  parties 
to  the  hearing  and  will  be  granted  only 
for  good  cause  shown.  The  Commission 
may  dismiss  an  application  with  preju- 
dice after  it  has  been  designated  for 
hearing  when  the  applicant: 

(1)  Fails  to  comply  with  the  require- 
ments of  §  1.140  (c) ; 

(2)  Otherwise  fails  to  prosecute  his 
application:  or 

(3)  Fails  to  comply  or  justify  non- 
compliance with  Commission  requests 
for  additional  information  in  connection 
with  such  application. 

§  1.448  Action  on  applications  under 
delegated  authority.  Certain  applica- 
tions do  not  require  action  by  the  Com- 
mission but.  pursuant  to  the  delegated 
authority  contained  in  the  Commission's 
Statement  of  Organization.  Delegation 
of  Authority  and  Other  Information, 
may  be  acted  upon  by  the  Telegraph 
Committee,  the  Telephone  Committee, 
or  the  Chief  of  the  Common  Carrier  Bu- 
reau, respectively,  subject  to  reconsid- 
eration by  the  Commission. 

SPECIFIC     TYPES     OP     APPLICATIONS     UNDER 
TITLE  II  OF  COMMUNICATIONS  ACT 

§  1.449  Cross  reference  Specific 
types  of  applications  under  Title  III  of 
the  Communications  Act  Involving  pub- 
lic correspondence  radio  stations  are 
specified  in  Parts  6.  7,  8,  9,  and  21  of 
this  chapter. 

S  1.450  Interlocking  directorates. 
Applications  under  section  212  of  the 
Communications  Act  for  authority  to 
hold  the  position  of  officer  or  director 
of  more  than  one  carrier  subject  to  the 
act  or  for  a  finding  that  two  or  more 
carriers  are  commonly  owned  shall  be 
made  in  the  form  and  maimer  and  with 
the  number  of  copies  required  by  Part' 
62  of  this  chapter.  The  Commission 
shall  be  informed  of  any  change  in 
status  of  any  person  authorized  to  hold 
the  position  of  officer  or  director  of  more 
than  one  carrier,  as  required  by  Part  62 
of  this  chapter. 

§  1.451  Construction,  extension,  ac- 
QUisition  or  operation  of  lines.  (a>  Ap- 
plications under  section  214  of  the  Com- 
munications Act  for  authority  to  con- 
struct a  new  line,  extend  any  line,  acquire 
or  operate  any  line  or  extension  thereof, 
or  to  engage  In  transmission  over  or  by 
means  of  such  additional  or  extended 


line,  to  furnish  temporary  or  emergency 
service,  or  to  supplement  existing  facili- 
ties shall  be  made  In  the  form  and  man- 
ner and  with  the  number  of  copies  re- 
quired by  Part  63  of  this  chapter. 

(b)  In  cases  under  this  section  requir- 
ing a  certificate,  notice  Is  given  to  and  a 
copy  of  the  application  is  filed  with  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Governor  of  each  State 
involved.  Hearing  is  held  If  any  of  these 
persons  desires  to  be  heard  or  if  the 
Commission  determines  that  a  hearing 
should  be  held.  Copies  of  applications 
for  certificates  are  filed  with  the  regula- 
tory agencies  of  the  States  involved. 

§  1.452  Discontinuance,  reduction,  or 
impairment  of  service,  (a)  Applications 
under  section  214  of  the  Communica- 
tions Act  for  authority  to  discontinue, 
reduce,  or  Impair  service  to  a  community 
or  part  of  a  community  or  for  the  tempo- 
rary, emergency,  or  partial  discontinu- 
ance, reduction,  or  impairment  of  service 
shall  be  made  in  the  form  and  manner 
and  with  the  number  of  copies  required 
by  Part  63  of  this  chapter.  Posted  and 
published  notice  shall  be  given  the  public 
as  required  by  Part  63  of  this  chapter. 

(b)  In  cases  under  this  section  requir- 
ing a  certificate,  notice  is  given  to  and  a 
copy  of  the  apphcation  Is  filed  with  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Governor  of  each 
State  involved.  Hearing  is  held  if  any 
of  these  persons  desires  to  be  heard  or  If 
the  Commission  determines  that  a  hear- 
ing should  be  held.  Copies  of  all  formal 
applications  under  this  section  request- 
ing authorizations  (Including  certifi- 
cates) are  filed  with  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  and 
the  Governor  of  each  State  Involved. 
Copies  of  all  applications  under  this  sec- 
tion requesting  authorizations  (includ- 
ing certificates)  are  filed  with  the 
regulatory  agencies  of  the  States  in- 
volved. 

5  1.453  Consolidation  or  acquisition  of 
telephone  companies.  Applications  un- 
der section  221  <a)  of  the  Communica- 
tions Act  for  authority  to  consolidate  or 
acquire  telephone  companies  shall  be 
made  in  the  form  and  manner  and  with 
the  number  of  copies  required  by  Part 
66  of  this  chapter. 

§  1.454  Consolidation  of  domestic  tel- 
egraph carriers,  (a)  Applications  under 
section  222  of  the  Communications  Act 
by  two  or  more  domestic  telegraph  car- 
riers for  authority  to  effect  a  consolida- 
tion or  merger  or  to  acquire  all  or  any 
part  of  the  domestic  telegraph  properties, 
domestic  telegraph  facilities,  or  domestic 
telegraph  operations  of  any  carrier  shall 
contain  such  information  as  is  necessary 
for  the  Commission  to  act  upon  such  ap- 
plication imder  the  provisions  of  section 
222  of  the  act. 

(b)  These  applications  are  acted  upon 
by  the  Commission  after  public  hearing. 
Reasonable  notice  In  writing  of  the  pub  • 
lie  hearing  and  an  opportunity  to  be 
heard  Is  given  by  the  Commission  to  the 
Governor  of  each  of  the  States  in  which 
any  of  the  physical  property  Involved  in 
such  proposed  consolidation  or  merger  Is 
situated,  to  the  Secretary  of  State,  the 
Secretary   of   the  Army,   the   Attorney 
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General  of  the  United  States,  the  Secre- 
tary of  the  Navy,  representatives  of  em- 
ployees where  represented  by  bargaining 
representatives  known  to  the  Commis- 
sion, and  to  such  other  persons  as  the 
Commission  may  deem  advisable. 

§  1  455    Cable  landing  licenses,     (a) 
ADDlications  for  cable  landing  licenses 
under  47  U.  S.  C.  34-39  and  Executive 
Order  No.   10530,  dated  May  10,   1954, 
should  be  filed  in  duplicate  and  in  ac- 
cordance  with   the   provisions   of   said 
Order.    These  applications  should  con- 
tain the  name  and  address  of  the  ap- 
plicant,   the    corporate    structure    and 
citizenship  of  officers  if  a  corporation; 
description  of  submarine  cable,  including 
type  and  number  of  channels  and  capac- 
ity thereof:  location  of  points  on  shore 
of  United  States  and  points  In  foreign 
countries  where  cable  will  land  (includ- 
ing map) ;  proposed  use,  need,  and  de- 
sirability of  the  cable;   and  any  other 
information  as  may  be  necessary  to  en- 
able the  Commission  to  act  thereon. 

(b»  These  applications  are  acted  upon 
by  the  Commission  after  obtaining  the 
approval  of  the  Secretary  of  State  and 
such  assistance  from  any  executive 
department  or  establishment  of  the 
Government  as  It  may  require. 

(c»  Original  files  relating  to  sub- 
marine cable  landing  licenses  and  appli- 
cations for  licenses  since  June  30,  1934, 
are  kept  by  the  Commission.  Such  ap- 
plications for  licenses  (including  all 
documents  and  exhibits  filed  with  and 
made  a  part  thereof,  with  the  exception 
of  any  maps  showing  the  exact  location 
of  the  submarine  cable  or  cables  to  be 
licensed*  and  the  licenses  issued  pur- 
suant thereto,  with  the  exception  of  such 
maps,  shall,  unless  otherwise  ordered  by 
the  Commission,  be  open  to  public  in- 
spection in  the  offices  of  the  Commission 
in  Wa.shington.  D.  C. 

(dt  Original  files  relating  to  licenses 
and  applications  for  licenses  for  the 
landing  operation  of  cables  prior  to  June 
30. 1934.  were  kept  by  the  Department  of 
State  and  such  files  prior  to  1930  have 
been  transferred  to  the  Executive  and 
Poreipn  Affairs  Branch  of  the  General 
Records  Office  of  the  National  Archives. 
Requests  for  inspection  of  these  files 
^  should,  however,  be  addressed  to  the  Fed- 
eral Communications  Commission, 
Washington  25.  D.  C:  and  the  Commis- 
sion will  obtain  such  files  for  a  temporary 
period  in  order  to  permit  inspection  at 
the  offices  of  the  Commission. 

Tariffs 


§  1.461  Filiyig.  Schedules  of  charges 
and  classifications,  practices  and  regula- 
tions affecting  such  charges  required 
under  section  203  of  the  Communications 
Act  shall  be  constructed,  filed,  and  posted 
in  accordance  with  and  subject  to  the 
requirements  of  Part  61  of  this  chapter. 

§  1.462  Application  for  special  tariff 
pervii.ssion.  Applications  under  section 
203  of  the  Communications  Act  for 
special  tariff  permission  shall  be  made  in 
the  form  and  manner  and  with  the  num- 
ber of  copies  required  by  Part  61  of  this 
chapter. 

§  1.463  Petitions  for  suspension  of 
tariff    schedules— (&)  Content.    A    pe- 
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tition  for  suspension  of  a  new  tariff 
schedule  or  any  provision  thereof  shall 
indicate  the  schedule  affected  by  its  Fed- 
eral Communications  Commission  num- 
ber and  give  specific  reference  to  the 
items  against  which  protest  is  made,  to- 
gether with  a  statement  of  the  grounds 
thereof. 

(b)   When  filed.    A  petition  for  sus- 
pension will  not  ordinarily  be  considered 
unless  made  in  writing  and  filed  with  the 
Commission  and  served  upon  the  pub- 
lishing carrier  at  least  10  days  before  the 
effective  date  of  the  tariff  schedule.    In 
case  of  emergency  and  within  the  time 
limits    herein    provided,    a    telegraphic 
request  for  suspension  may  be  sent  to  the 
Commission,  a  copy  of  which  shall  be 
sent  to  the  publishing  carrier  and  shall 
set  forth  succinctly  the  substance  of  the 
matters  required  by  paragraph   (a)    of 
this  section.     Such  telegraphic  request 
must  be  forthwith  confirmed  by  petition 
filed  and  served  in  accordance  with  this 
s^ctiion 

(c)  Reply.  A  publishing  carrier  may 
reply  to  a  petition  for  suspension,  but 
such  reply  should  be  filed  with  the  Com- 
mission and  served  upon  petitioner 
within  3  days  after  service  of  the  petition 
for  suspension. 

(d)  Copies;  service.  An  original  and 
14  copies  of  each  petition  or  reply  must 
be  filed  with  the  Commission,  and  one 
copy  must  be  simultaneously  served  upon 
the  publishing  carrier  or  each  petitioner, 
as  the  case  may  be. 
Contracts,      Reports,      and     Reqtjests 

Required  To  Be  Filed  by  Carriers 

§  1.468  Requests  for  extension  of  fil- 
ing  time.  Requests  for  extension  of  time 
within  which  to  file  contracts,  reports, 
and  requests  referred  to  in  §§  1.469 
through  1.493  shall  be  made  in  writing 
and  may  be  granted  for  good  cause 
shown. 

contracts 

§  1.469  Filing.  Copies  of  carrier  con- 
tracts, agreements,  concessions,  licenses, 
authorizations  or  other  arrangements. 
shaU  be  filed  as  required  by  Part  43  of 
this  chapter. 

financial  and  accounting  reports  and 
requests 

§1.471  Annual  financial  reports,  (a) 
Annual  financial  reports  shall  be  filed  by 
carriers  and  affiliates  as  required  by  Part 
43    of    this   chapter    on    the   following 

forms: 

(1)  Form  H  (holding  companies  who 
do  not  report  to  the  Commission  in  the 
manner  prescribed  in  paragraph  (b)  of 
this  section) . 

(2)  Form  L  (licensees  In  the  domestic 
public  land  mobile  radio  services  who  do 
not  report  to  the  Commission  on  Annual 
Report  Form  M ) . 

(3)  Foi-m  M  (telephone  companies, 
classes  A  and  B) . 

(4)  Form  O  (wire-telegraph  and 
ocean-cable  carriers,  classes  A  and  B). 

(5)  Form  R  (radiotelegraph  carriers, 
classes  A  and  B). 

(b)  Verified  copies  of  annual  reports 
filed  with  the  Securities  and  Exchange 
Commission  on  Its  Form  10-K,  Form 
1-MD.  or  such  other  form  as  may  be 
prescribed  by  that  Commission  for  filing 
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of  equivalent  information  ."shall  be  filed 
annually  with  this  Commission  by  each 
person  directly  or  indirectly  controlling 
any  communications  common  carrier  in 
accordance  with  Part  43  of  this  chapter, 
(c)  Carriers  having  separate  depart- 
ments or  divisions  for  carrier  and  non- 
'  carrier  operations  shall  file  separate  sup- 
plemental annual  reports  with  respect 
to  such  carrier  and  non-carrier  opera- 
tions in  accordance  with  Part  43  of  this 
chapter. 

§  1.472  Monthly  financial  reports. 
Monthly  reports  of  revenues,  expenses, 
and  other  items  shall  be  filed  by  carriers 
as  required  by  Part  43  of  this  chapter 
on  the  following  forms: 

FCC  Form  901 — Telephone. 

FCC  Form  903— Radiotelegraph  and  Ocean- 

CB.bl6 

FCC  Form  905 — Wire -telegraph. 

§  1.473  Reports  of  proposed  changes 
in  depreciation  rates.  Carriers  shall  file 
reports  regarding  proposed  changes  in 
depreciation  rates  as  required  by  Part  43 
of  this  chapter. 

§  1.474  Reports  regarding  pensions 
and  benefits.  Carriers  shall  file  reports 
regarding  pensions  and  benefits  as  re- 
quired by  Part  43  of  this  chapter. 

§  1.475  Reports  regarding  division  of 
international  telegraph  communication 
charges.  Carriers  engaging  in  interna- 
tional telegraph  communication  shall  file 
reports  in  regard  to  the  division  of  com- 
munication charges  as  required  by  Part 
43  of  this  chapter. 

§  1.476  Reports  relating  to  traffic  by 
international  carriers.  Commission  Or- 
ders Nos.  85  and  86  require  international 
telegraph  carriers  to  file  on  FCC  Form 
336  and  common  carriers  engaged  in 
radiotelegraph  communication  with 
maritime  mobile  stations  (with  certain 
exceptions)  to  file  on  FCC  Form  337  cer- 
tain traffic  information  at  periodic  in- 
tervals. A  complete  description  of  these 
reports  is  set  forth  in  Orders  Nos.  85 
and  86. 

5  1.477    Reports  and  requests  to  be 


filed  under  Part  31  of  this  chapter.  Re- 
ports and  requests  shall  be  filed  either— 
periodically,  upon  the  happening  of 
specified  events,  or  for  specific  approval 
by  class  A  and  class  B  telephone  com- 
panies in  accordance  with  and  subject  to 
the  provisions  of  Part  31  of  this  chapter. 

§  1.478  Reports  and  requests  to  be 
filed  under  Part  33  of  this  chapter.  Re- 
ports and  requests  shall  be  filed  either 
periodically,  upon  the  happening  of 
specified  events,  or  for  specific  approval, 
by  class  C  telephone  companies  in  ac- 
cordance with  and  subject  to  the  provi- 
sions of  Part  33  of  this  chapter. 

§  1.479  Reports  and  requests  to  be 
filed  under  Part  34  of  this  chapter.  Re- 
ports and  requests  shall  be  filed  either 
periodically,  upon  the  happenings  of 
specified  events,  or  for  specific  approval, 
by  radiotelegraph  carriers  in  accordance 
with  and  subject  to  the  provisions  of  Part 
34  of  this  chapter. 

§  1.480  Reports  and  request*  to  be 
filed  under  Part  35  of  this  chapter.  Re- 
ports and  requests  shall  be  filed  either 
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periodically,  upon  the  happening  of 
specified  events,  or  for  specific  approval, 
by  wire-telegraph  and  ocean-cable  car- 
riers in  accordance  with  and  subject  to 
the  provisions  of  Part  35  of  this  chapter. 

SERVICES  AND  FACILITIES  REPORTS 

§  1.483  Reports  regarding  telegraph 
carrier  services.  Telegraph  carriers 
shall  file  descriptions  of  their  services  as 
required  by  Part  43  of  this  chapter. 

§  1.484  Reports  relating  to  continuing 
authority  to  supplement  facilities  or  to 
provide  temporary  or  emergency  service. 
Carriers  receiving  authority  under  Part 
63  of  this  chapter  shall  file  quarterly  or 
semiannual  reports  as  required  therein. 

§  1.485  Reports  relating  to  reduction 
in  temporary  experimental  service.  As 
required  in  Part  63  of  this  chapter,  car- 
riers shall  report  reductions  in  service 
which  had  previously  been  expanded  on 
an  experimental  basis  for  a  temporary 
period. 

5  1.486  Reports  regarding  domestic 
telegraph  speed  of  service.  The  West- 
em  Union  Telegraph  Company  shall  fur- 
nish monthly  reports  under  Part  64  of 
this  chapter  in  regard  to  Message  Cen- 
ter speed  of  service  and  Origin  to  Des- 
tination speed  of  service  on  FCC  Forms 
338-A  and  338-B.  respectively,  and  copies 
of  instructions  to  field  offices  in  ac- 
cordance with  Part  64  of  this  chapter. 

§  1.487  Reports  relating  to  service  by 
carriers  engaged  in  public  radio  service 
operations.  Monthly  and  quarterly  re- 
ports must  be  filed  with  the  Commis- 
sion in  connection  with  certain  fixed 
public  radio  service  operations.  No  form 
is  prescribed.  A  complete  description 
of  the  contents  of  these  reports  is  con- 
tained in  Part  6  of  this  chapter. 

MISCELLANEOUS  REPORTS 

§  1.490  Reports  regarding  amend' 
ments  to  charters,  by-laws  and  partner^ 
ship  agreements  of  carriers  engaged  in 
domestic  public  radio  services.  Amend- 
ments to  such  documents  shall  be  re- 
ported and  filed  in  accordance  with  Part 
21  of  this  chapter. 

§  1.491  Reports  regarding  premature 
destruction  of  records.  Carriers  shall 
file  reports  relating  to  the  premature  de- 
struction of  records  as  required  by  Parts 
45  and  46  of  this  chapter. 

§  1.492  Reports  of  negotiations  re- 
garding  foreign  communication  matters. 
Carriers  engaging  or  participating  in 
foreign  communications  shall  file 
monthly  reports  covering  negotiations 
conducted  as  required  by  Part  43  of  this 
chapter. 

§  1 .493  Reports  regarding  free  service 
rendered  the  Government  for  national 
defense.  Carriers  rendering  free  service 
in  connection  with  the  national  defense 
to  any  agency  of  the  United  States  Gov- 
ernment shall  file  reports  in  accordance 
with  Part  2  of  this  chapter. 

SUBPART     F— SAFETY    AND    SPECIAL     SERVICES 
APPLICATIONS   AND   PROCEEDINGS 

General  Requirements  as  to  Applicants 

§  1.500  Scope.  This  subpart  is  appli- 
cable to  all  services  listed  in  Parts  7,  8,  9, 
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10, 11,  12,  14.  16,  19.  and  20  of  this  chap- 
ter, except  that  rules  involving  common 
carriers  concerning  complaints,  tariffs, 
applications  and  reports  required  under 
Title  II  of  the  Communications  Act  are 
set  forth  in  Subpart  E  of  this  part.  (For 
additional  information  relative  to  appll- 
*cations,  see  the  rules  in  this  chapter  re- 
lating to  each  of  the  respective  services.) 
In  case  of  any  conflict  or  inconsistency 
between  the  rules  set  forth  in  this  sub- 
part and  the  rules  for  the  specific  serv- 
ices enumerated  in  this  section,  the 
former  shall  govern. 

§  1.501  Applications  required.  fa) 
Except  as  provided  in  paragraph  (b)  of 
this  section,  construction  permits  as  de- 
fined in  section  3  (dd)  of  the  Communi- 
cations Act  of  1934,  as  amended;  station 
licenses  as  defined  in  section  3  (bb)  of 
the  Communications  Act;  operator  li- 
censes or  modifications  or  renewals 
thereof;  assignments  of  construction 
permits  or  station  licenses  or  any  rights 
thereunder ;  and  consent  to  transfer  con- 
trol of  a  corporation  holding  a  construc- 
tion permit  or  license,  shall  be  granted 
only  upon  written,  subscribed,  and  veri- 
fied application. 

(b)  In  cases  of  (1)  emergency  found 
by  the  Commission  involving  danger  to 
life  or  property  or  due  to  damage  to 
equipment,  or  (2)  during  a  national 
emergency  proclaimed  by  the  President 
or  declared  by  the  Congress  and  during 
the  continuance  of  any  war  in  which  the 
United  States  is  engaged,  when  such  ac- 
tion is  necessary  for  the  national  de- 
fense or  security  or  otherwise  in  further- 
ance of  the  war  effort,  or  (3)  in  cases  of 
emergency  where  the  Commission  finds, 
in  these  services,  that  it  would  not  be 
feasible  to  secure  renewal  applications 
from  existing  licensees  or  otherwise  to 
follow  normal  licensing  procedure,  the 
Commission  may  grant  construction  per- 
mits and  station  licenses,  or  modifica- 
tions or  renewals  thereof,  without  the 
filing  of  a  formal  application,  but  no  such 
authorization  shall  be  granted  for  or 
continue  in  effect  beyond  the  period  of 
the  emergency  or  war  requiring  it.  The 
procedure  to  be  followed  for  requests 
submitted  under  the  provisions  of  this 
paragraph  is  the  same  as  for  obtaining 
special  temporary  authority  under 
§  1.525. 

(c)  In  case  of  vessels  at  sea,  the  Com- 
mission may  issue  by  cable,  telegraph,  or 
radio  a  permit  for  the  operation  of  a  sta- 
tion until  the  vessel  returns  to  a  port  of 
the  continental  United  States. 

(d)  Canadian  licensees  desiring  to 
operate  in  the  United  States  under  the 
terms  of  Articles  2  and  3  of  the  Conven- 
tion between  the  United  States  and 
Canada  concerning  Operation  of  Certain 
Radio  Equipment  or  Stations  (which  en- 
tered into  force  May  15,  1952)  shall  make 
application  upon  FCC  Form  410  -which 
shall  be  filed  with  the  Secretary.  Federal 
Communications  Commis.sion.  Washing- 
ton 25,  D.  C.  Forms  may  be  obtained 
from  the  FCC  Secretary,  any  field  office 
of  the  Commission,  or  from  the  Con- 
troller of  Telecommunications,  Depart- 
ment of  Transport,  Ottawa.  Canada. 

§  1.502  Where  applications  are  to  be 
filed,     (a)    Applications  requesting  au- 


thority (except  renewal  of  license)  under 
Part  12  of  this  chapter,  or,  for  class  C 
stations  only,  under  Part  19  of  this  chap, 
ter.  shall  be  filed  in  the  nearest  Field 
Office  of  the  Commission,  the  location  of 
which  may  be  found  in  local  directories 
under  the  heading  "United  States  Gov- 
ernment". 

(b)  All  applications,  except  those  for 
renewal  of  station  license,  for  authority 
to  estabUsh  or  operate  stations  (other 
than  ship  stations)  in  the  Alaska  area 
subject  to  this  part,  including  corre- 
spondence relating  thereto,  shall  be  filed 
In  triplicate  with  the  Commission's  En- 
gineer in  Charge  at  Seattle,  Washington. 
The  provisions  of  this  paragraph  shall 
apply  to  each  application  for  construc- 
tion permit,  license,  or  modification  of 
construction  permit  or  license. 

<c»  A  formal  application  for  ship  sta- 
tion license,  or  for  modification  of  exist- 
ing license  including  modification  to 
cover  replacement  of  radiotelephone 
transmitting  apparatus  (but  not  includ- 
ing renewal  of  station  license),  to  au- 
thorize the  use  of  telephony  on  board  a 
vessel  when  accompanied  by  a  request 
for  an  interim  ship  station  license,  shall 
be  filed  In  accordance  with  §  8.36  of  this 
chapter  and  presented  in  person  by 
applicant  or  his  agent  at  the  nearest 
Field  Office  of  the  Conmaission,  as  shown 
in  section  0.49  of  the  Commission's  State- 
ment of  Organization,  Delegations  of 
Authority,  and  Other  Information. 

(d)  All  other  applications  shall  be 
filed  with  the  Commission's  offices  in 
Washington  as  follows: 

(1)  By  mail,  addressed  to: 

Secretary,  Federal  Communications  Com- 
mission. Washington  25.  D.  C.  or, 

(2)  In  person,  Secretary's  Office 

New  Post  Office  Building.  12th  Street  and 
Pennsylvania  Avenue  NW.,  Washington,  D.  C. 
or, 

(3)  In  person.  Application  Control 
Reference  Room 

New  Post  Office  Building,  12th  Street  and 
Pennsylvania  Avenue  NW.,  Washington,  D.  0. 

S  1.503  Subscription  and  verification 
of  applications.  Each  application  or 
amendment  thereto  shall  be  personally 
subscribed  and  verified  by  the  party  fil- 
ing such  application  or  amendment,  if 
the  applicant  be  an  individual;  by  any 
one  of  the  partners  if  an  applicant  be  a 
partnership;  by  an  officer  if  the  appli- 
cant be  a  corporation;  or  by  a  member 
who  is  an  officer  if  the  applicant  be  an 
unincorporated  association:  Provided, 
however.  That  subscription  and  verifica- 
tion may  be  made  by  the  attorney  for 
the  party  in  case  of  physical  disability 
of  the  party,  or  his  absence  from  the 
continental  United  States.  If  it  be  made 
by  a  person  other  than  the  party,  he 
must  set  forth  in  the  verification  the 
grounds  of  his  belief  as  to  all  matters 
not  stated  upon  his  knowledge  and  the 
reason  why  It  Is  not  made  by  the  party. 
Where  more  than  one  copy  of  an  appli- 
cation is  required  to  be  filed  with  the 
Commission,  only  the  original  need  be 
signed  and  verified;  the  copies  may  be 
conformed.  Postmasters  in  Alaska  are 
authorized  to  administer  oaths. 
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S  1.504  Full  disclosures.  Each  appli- 
cation shall  contain  full  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  in  interest  and  as  to  all  mat- 
ters and  things  required  to  be  disclosed 
by  the  application  forms.  Additional  in- 
formation of  a  purely  explanatory  nature 
submitted  in  letter  form  need  not  be 
notarized. 

§  1.505  Amendments  of  applications. 
(a»  Any  amendment  to  an  application 
shall  be  subscribed,  verified,  and  sub- 
mitted in  the  same  manner,  and  with  the 
same  number  of  copies,  as  was  the  orig- 
inal application. 

(b)  Any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  desig- 
nation of  such  application  for  hearing 
merely  by  filing  the  appropriate  number 
of  copies  of  the  amendments  in  question 
duly  executed. 

(c)  The  Commission  may  upon  its 
own  motion  or  upon  motion  of  any  party 
to  a  proceeding,  order  the  applicant  to 
amend  his  application  so  as  to  make  the 
same  more  definite  and  certain,  and  may 
require  an  applicant  to  submit  such  doc- 
uments and  written  statements  of  facts, 
under  oath  as  in  its  judgment  may  be 
necessary. 

51506  Dismissal  of  applications,  (a) 
Any  application  may.  upon  written  re- 
quest signed  by  the  applicant  or  his  at- 
torney, be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  designa- 
tion of  such  application  for  hearing. 

(b)  Failure  to  prosecute  an  applica- 
tion, or  failure  to  respond  to  official 
correspondence  or  request  for  additional 
information,  will  be  cause  for  dismissal. 
Such  dismissal  will  be  without  prejudice 
where  an  application  has  not  yet  been 
designated  for  a  hearing;  such  dismissal 
may  be  with  prejudice  after  an  appli- 
cation has  been  designated  for  a  hearing. 

(c)  Requests  to  dismiss  an  application 
without  prejudice  after  it  has  been  des- 
ignated for  hearing  will  be  considered 
only  upon  written  petition  properly 
served  upon  all  parties  of  record  and  will 
be  granted  only  for  good  cause  shown. 
Such  petition  must  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
of  the  facts  as  to  whether  or  not  consid- 
eration has  been  promised  to  or  received 
by  petitioner,  directly  or  indirectly,  in 
connection  with  the  filing  of  such  peti- 
tion for  dismissal  of  the  application. 

Filing  of  Applications  and  Description 
OF  Application  Forms 

5 1.521  Procedure  for  obtaining  a 
radio  station  authorization  and  for  com. 
mencement  of  operation,  (a)  Persons 
desiring  to  install  and  operate  radio 
transmitting  equipment  should  first  sub- 
mit an  application  for  a  radio  station  au- 
thorization in  accordance  with  the  rules 
for  the  particular  service.  A  list  of  all 
application  forms  used  by  Safety  and 
Special  Radio  Services  Bureau  is  con- 
tained in  §  1.522.  Each  form  contains 
appropriate  instructions  concerning  the 
number  of  required  copies,  where  it  may 
be  filed,  and  the  services  in  which  it  is 
intended  to  be  used. 

(b)  Each  application  shall  include  all 
Information  called  for  by  the  particular 
form  on  which  the  application  \&  re- 
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quired  to  be  filed  unless  the  information 
called  for  is  inapplicable  in  which  case 
that  fact  shall  be  indicated. 

(c)  In  some  cases  equipment  and 
service  tests  are  required  before  an  au- 
thorized station  may  be  placed  in  regu- 
lar operation.  Reference  should  be  made 
to  the  specific  service  regarding  these 
provisions. 

§  1.522    Forms  to  be  used. 
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Form  Title 

400  Application  for  Radio  Station  Au- 
thorization In  the  Safety  and 
Special  Radio  Services. 

400-10  Instructions  for  completion   of  FCC 

Form  400. 
400-A    Request    for    Amendment    of    Radio 

Station  Authorization. 

401  Application  for  New  or  Modified  Radio 
Station  Construction  Permit 
(Other  than  Broadcasting). 

401 -A  Description  of  Proposed  Antenna 
Structure(8)  (Services  other  than 
Broadcast ) . 

403  Application  for  Radio  Station  License 
or  Modification  Thereof  (Other 
than  Broadcasting.  Amateur.  Ship, 
and  Aircraft). 

404  Application  for  Aircraft  Radio  Station 
License. 

405-A  Application  for  Renewal  of  Radio 
License  (Short  Form). 

410  Registration  of  Canadian  Radio  Sta- 
tion Licensee  and  Application  for 
Permit  to  Operate. 

453-B  Certificate  of  Special  Temporary  Au- 
thorization for  Operation  of  Radio 
Station  on  Board  New  Aircraft. 

480  Application  for  Civil  Air  Patrol  Rat'lo 
Station  Authorization. 

481  Application  for  Authority  to  Operate 
a  Station  In  the  Radio  Amateur 
Civil  Emergency  Service. 

482  Certification  of  ClvU  Defense  Radio 
Officer. 

601  Application  for  Ship  Radio  Station 
Licenses. 

601 -A  Application  for  Ship  Radiotelephone 
Station  License. 

505  Application  for  Citizens  Radio  Sta- 
tion Construction  Permit  and 
License. 

525  Application  for  Disaster  Communica- 
tions Radio  Station  Construction 
Permit  and  License. 

602  Application  for  Amateur  Station 
License  at  a  Military  Post. 

610  Application  for  Amateur  Operator 
and/or  Station  License. 

701  Application  for  Additional  Time  to 
Construct  Radio  Station. 

702  Application  for  Consent  to  Assign- 
ment of  Radio  Station  Construction 
Permit  or  License  (For  Stations  la 
Services  Other  Than  Broadcast ) . 

703  Application  for  Consent  to  Transfer 
of  Control  of  Corporation  Holding 
Construction  Permit  for  Station 
License  (For  Stations  In  Services 
Other  Than  Broadcast ) . 

820         Application  for  Ship  Exemption. 
820-A    Application    for     Exemption     (Great 
Lakes  Agreement). 


§  1.523  Construction  permits.  No 
construction  permit  is  required  for  any 
class  of  station  in  the  Maritime.  Aviation, 
Public  Safety.  Industrial.  Land  Trans- 
portation. Citizens  Radio,  Disaster  Com- 
munications, and  Amateur  Services  ex- 
cept as  follows:  A  construction  permit  is 
required  for: 

(a)  All  operational  fixed  stations; 

(b)  Land  radiopositloning  stations  In 
the  industrial  radiolocation  service; 

(c)  Public  coast  stations  and  limited 
Class  I  and  Class  n  coast  stations; 
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(d)  Shore  radiolocation,  shore  radio- 
navigation,  and  shore  radar  stations; 

(e)  Alaskan  public  fixed  stations;  and 

(f)  Any  station  involving  the  erec- 
tion of  a  new  antenna  or  changes  in  an 
existing  antenna  if: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall  height 
of  170  feet  above  ground  level,  except 
that  where  the  antenna  is  mounted  on 
top  of  an  existing  man-made  structure 
other  than  an  antenna  structure,  and 
does  not  increase  the  overall  height  of 
such  man-made  structure  by  more  than 
20  feet,  no  Form  401-A  need  be  filed;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land- 
ing area,  except  that  where  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  if  the  antenna  is  mounted  on  top  of  an 
existing  man-made  structure,  other  than 
an  antenna  structure,  or  natural  forma- 
tion and  does  not  increase  the  overall 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  Form  401-A  need  be  filed. 

Note:  In  cases  of  Amateur  stations  In- 
volving the  criteria  set  forth  In  paragraph 
(f )  of  this  section,  applicants  need  file  only 
FCC  Form  401-A;  an  application  for  con- 
struction permit  Is  not  required. 

§  1.524  Assignment  or  transfer  of 
control,  voluntary  and  involuntary,  (a) 
(1)  Radio  station  licenses  are  not  trans- 
ferable; however,  except  for  those  set 
forth  in  subparagraph  (2)  of  this  para- 
graph, they  may  be  assigned.  Licenses 
must  be  assigned  whenever  there  is  a 
change  of  ownership  of  an  authorized 
radio  station  as  for  example,  the  radio 
communication  equipment  is  sold  with  a 
business.  The  new  owner  must  apply 
for  assignment  to  him  of  the  existing 
authorization  in  accordance  with  the 
rules  under  which  the  station  is  author- 
ized. 

(2)  Licenses  for  stations  in  the  Ama- 
teur. Aviation  (aircraft).  Citizens,  and 
Maritime  (ship)  Radio  Services  cannot 
be  assigned.  Whenever  there  is  a  change 
of  ownership  of  one  of  these  latter  sta- 
tions, the  new  owner  must  apply  for  a 
new  license.  Upon  receipt  of  the  new  li- 
cense, the  former  license  must  be  sur- 
rendered for  cancellation. 

(b)  (1)  Application  for  consent  to 
voluntary  assignment  of  a  construction 
permit  or  license,  or  for  consent  to  vol- 
untary transfer  of  control  of  a  corpora- 
tion holding  a  construction  permit  or 
license.  shaU  be  filed  with  the  Commis-  , 
sion  at  least  60  days  prior  to  the  con- 
templated effective  date  of  assignment  or 
transfer  of  control. 

(2)  The  following  application  forms 
should  be  used: 

(I)  FCC  Form  400,  "Application  for 
Radio  Station  Authorization  in  the 
Safety  and  Special  Radio  Services"  may 
be  used  for  application  for  assignment 
of  station  authorization  In  services  under 
Parts  10,  11,  and  16  of  this  chapter. 
Attached  thereto  shall  be  a  notarized 
letter  from  proposed  assignor  stating 
his  desire  to  assign  his  current  author!- 
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zatlon  In  accordance  with  the  rules  gov- 
erning the  particular  service  involved. 

(ii)  FCC  Form  702,  "Application  for 
Consent  to  Assignment  of  Radio  Station 
Construction  Permit  or  License  (for  sta- 
tions in  services  other  than  Broadcast)." 

(ill)  FCC  Form  703,  "Application  for 
Consent  to  Transfer  of  Control  of  Cor- 
poration Holding  Construction  Permit 
or  Station  License  (for  stations  in  serv- 
ices other  than  Broadcast)." 

(c)  (1)  In  the  event  of  the  death  or 
legal  disability  of  a  permittee  or  licensee, 
a  member  of  a  partnership,  or  a  person 
directly  or  indirectly  In  control  of  a  cor- 
poration which  is  a  permittee  or  licensee, 
the  Commission  shall  be  notified  in  writ- 
ing promptly  of  the  occurrence  of  such 
death  or  legal  disability. 

(2)  Within  30  days  after  the  occur- 
rence of  such  death  or  legal  disability 
(except  in  the  case  of  a  ship  or  amateur 
station),  application  shall  be  filed  for 
consent  to  involuntary  assignment  of 
such  permit  or  license,  or  for  involuntary 
transfer  of  control  of  such  corporation, 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved.  The  procedure 
and  forms  to  be  followed  are  the  same 
as  those  sr>ecified  in  paragraph  (b)  of 
this  section. 

(3)  In  the  case  of  stations  in  the  Ama- 
teur. Aviation  (aircraft).  Citizens,  and 
Maritime  (ship)  Radio  Services,  invol- 
untary assignment  of  licenses  will  not  be 
made;  such  licenses  shall  be  surrendered 
for  cancellation  upon  the  death  or  legal 
disability  of  the  licensee. 

§  L525  Application  for  special  tem- 
porary authorization,  (a)  Special  tem- 
porary authority  may  be  granted  to 
install  and  operate  new  equipment,  or  to 
operate  a  licensed  station  in  a  manner 
and  to  an  extent  or  for  service  other  or 
beyond  that  authorized  in  an  existing 
license  upon  proper  application  therefor. 
No  such  request  will  be  considered  unless 
full  particulars  as  to  the  purpose  for 
which  the  request  is  made  are  stated  and 
unless  the  request  is  received  by  the 
Commission  at  least  10  days  prior  to  the 
date  of  proposed  operation.  A  request 
received  within  less  than  10  days  may 
b3  accepted  upon  due  showing  of  sufiB- 
cient  reasons. 

(b)  Requests  for  such  temporary  au- 
thorization may  be  filed  in  letter  form 
signed  under  oath;  however,  in  cases  of 
emergency  involving  danger  to  life  or 
property  or  due  to  damage  to  equipment, 
such  request  may  be  made  by  telephone 
or  telegraph  provided  written  request, 
signed  under  oath,  is  submitted  within 
10  days  from  the  date  of  such  request. 

(c)  The  purchasers  of  a  new  aircraft 
with  factory-installed  radio  equipment 
may  operate  the  radio  station  on  the  air- 
craft for  a  period  of  30  days  under  Spe- 
cial Temporary  Authority  evidenced  by 
&  copy  of  a  certificate  (FCC  Form  453B) 
executed  by  the  manufacturer,  dealer,  or 
distributor,  the  original  of  which  has 
been  mailed  to  the  Commission  with  the 
formal  application  for  station  license. 

§  1.526  Application  for  renewal  of  li- 
cense, (a)  Application  for  renewal  of 
station  license  shall  be  submitted  on  FCC 
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Form  405-A  (except  as  noted  In  para- 
graph (b)  of  this  section).  Application 
for  renewal  of  license  in  the  Amateur 
Radio  Service  shall  be  filed  during  the 
last  120  days  of  the  license  term;  all 
other  applications  for  renewal  of  license 
shall  be  filed  during  the  last  60  days  of 
the  license  term.  In  any  case  in  which 
the  licensee  has.  In  accordance  with  the 
provisions  of  this  chapter  made  timely 
and  sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 

( b )  Application  for  renewal  of  author- 
ization to  operate  an  amateur  station 
in  the  Radio  Amateur  Civil  Emergency 
Service  shall  be  filed  on  FCC  Form  481-1 
and  shall  be  submitted  concurrently  with 
the  application  for  renewal  of  the  basic 
amateur  radio  station  licftise.  Applica- 
tion for  renewal  of  Civil  Air  Patrol  radio 
station  authorization  shall  be  submitted 
on  FCC  Form  480.  Application  for  re- 
newal of  aircraft  radio  station  license 
shall  be  submitted  on  FCC  Form  404. 

§  1.527  Application  for  ship  radio  in- 
spection or  periodical  survey  of  ships 
subject  to  compulsory  radio  require- 
ments, (a)  Applications  for  ship  radio 
inspection  and  certification  of  the  ship 
radio  license  in  accordance  with  the  re- 
quirements of  section  362  (b)  of  the 
Communications  Act,  and /or  issuance  of 
a  Safety  Convention  certificate  in  ac- 
cordance with  the  terms  of  Regulations 
11  and  12,  Chapter  I  of  the  Safety  Con- 
vention, should  be  submitted  on  FCC 
Form  801  entitled  "Application  for  Ship 
Radio  Inspection".  This  form  .should  be 
forwarded  to  the  Engineer  in  Charge  of 
the  radio  district  office  nearest  the  de- 
sired port  of  inspection  (see  section  0.49 
of  the  Commission's  Statement  of  Or- 
ganization. Delegations  of  Authority, 
and  Other  Information). 

(b)  Applications  for  periodical  survey 
as  required  by  Article  11  of  the  Great 
Lakes  Agreement  and  certification  pre- 
scribed by  Articles  12  and  13  thereof, 
should  be  submitted  on  FCC  Form  809 
"Application  for  Periodical  Survey 
(Great  Lakes  Agreement)".  This  form 
should  be  forwarded  to  the  Engineer  in 
Charge  of  the  radio  district  oflBce  near- 
est the  desired  place  of  survey  (see  sec- 
tion 0.^.9  of  the  Commission's  Statement 
of  Organization,  Delegations  of  Author- 
ity, and  Other  Information ) . 

(c)  Applications  for  inspection  of 
ship  radio  equipment  and  apparatus,  for 
the  purposes  of  Part  II  of  Title  III  of 
the  Communications  Act  of  1934,  as 
amended,  or  the  Great  Lakes  Agreement, 
on  a  Sunday  or  a  national  holiday  or 
during  other  than  the  established  work- 
ing hours  on  any  other  day,  should  be 
submitted  on  FCC  Form  808  entitled 
"Application  for  and  Certificate  of  Over- 
time Service  Involving  Inspection  of 
Ship  Radio  Equipment."  This  form 
should  be  forwarded  to  the  Engineer  in 
Charge  of  the  radio  district  ofiBce  nearest 
the  desired  port  of  inspection  (see  sec- 
tion 0.49  of  the  Commission's  Statement 
of  Organization,  Delegations  of  Author- 
ity, and  Other  Information ) . 

(d)  Application  for  periodical  inspec- 
tion and  certification  of  vessels  subject 


to  Part  m  of  Title  III  of  the  Communi- 
cations Act  pursuant  to  section  385 
thereof  should  be  submitted  on  FCC 
Form  812  entitled  "Application  for 
Periodical  Inspection  (Communications 
Act,  Title  III,  Part  IID".  This  form 
should  be  forwarded  to  the  Engineer  in 
Charge  of  the  radio  district  office  near- 
est the  desired  port  of  inspection  (see 
section  0.49  of  the  Commission's  State- 
ment of  Organization,  Delegation  of  Au- 
thority, and  Other  Information). 

§  1.528  Application  for  exemption 
from  compulsory  ship  radio  require- 
ments. Applications  for  exemption,  filed 
under  the  provisions  of  sections  352  (b) 
or  (c)  and  383  of  the  Communications 
Act,  and  Regxilations  5  or  6,  Chapter  IV, 
of  the  Safety  of  Life  at  Sea  Convention, 
London.  1948.  shall  be  submitted  on  FCC 
Form  820  entitled  "Application  for  Ship 
Exemption".  Applications  for  exemp- 
tion filed  under  the  provisions  of  Article 
6  of  the  Great  Lakes  Agreement  shall  be 
submitted  on  FCC  Form  82(^-A  entitled 
"Application  for  Exemption  (Great 
Lakes  Agreement)". 

5  1.529  Procedure  with  respect  to  ap- 
plications for  ship  radio  inspection  or 
periodical  survey.  After  the  following 
applications  are  accepted  for  filing,  the 
Engineer  in  Charge  of  the  radio  district 
office  in  which  the  application  is  sub- 
mitted makes  the  necessary  examination 
and  issues  the  appropriate  certification: 

(a)  Application  for  ship  radio  inspec- 
tion and  certification  of  the  ship  radio 
license,  pursuant  to  the  requirements  of 
section  362  (b)  of  the  Communications 
Act; 

(b)  Application  for  a  Safety  Conven- 
tion certificate  in  accordance  with  the 
terms  of  Regulations  11  and  12,  Chapter 
I  of  the  Safety  Convention; 

(c)  Application  for  periodical  survey 
as  required  by  Article  11  of  the  Great 
Lakes  Agreement  and  certification  pre- 
scribed by  Articles  12  and  13  thereof. 

(d)  Application  for  periodical  inspec- 
tion and  certification  of  vessels  subject 
to  Part  in  of  Title  ni  of  the  Communica- 
tions Act,  pursuant  to  section  385  thereof. 

§  1.530  Procedure  with  respect  to 
amateur  radio  operator  license.  After 
an  application  for  an  amateur  radio 
operator  license  is  accepted  and  an  ex- 
amination is  conducted  in  accordance 
with  §  12.44  of  this  chapter,  the  ex- 
amination is  graded  by  the  office  super- 
vising the  examination.  The  results  of 
the  examination  are  forwarded  to  Wash- 
ington, and  if  the  applicant  is  successful. 
a  license  is  issued  by  the  Safety  and 
Special  Radio  Services  Bureau. 

§  1.531  Application  for  extension  of 
construction  permit,  (a)  A  construction 
permit  shall  be  automatically  forfeited 
if  the  station  is  not  ready  for  operation 
within  the  time  specified  therein  or  with- 
in such  further  time  as  the  Commission 
may  have  allowed  for  completion,  and  a 
notation  of  the  forfeiture  of  any  con- 
struction permit  under  this  provision 
will  be  placed  in  the  records  of  the  Com- 
mission as  of  the  expiration  date. 

(b)  Application  for  extension  of  time 
within  which  to  construct  a  station  shall 
be  filed  on  FCC  Form  701,  except  in  the 
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Public    Safety.    Industrial,    and    Land 
Transportation    Radio    Services    where 
FCC  Form  400-A  shall  be  used.     Such 
application  shall  be  filed  at  least  30  days 
prior  to  the  expiration  date  of  the  con- 
struction permit  if  the  facts  supporting 
such  application  for  extension  are  known 
to  the  applicant  in  time  to  permit  such 
filing.    In  other  cases  such  applications 
will  be  accepted  upon  a  showing  satis- 
factory to  the  Commission  of  sufficient 
reasons  for  filing  within  less  than  30  days 
prior  to  the  expiration  date.    Such  appli- 
cations will  be  granted  upon  a  specific 
and  detailed  showing  that  the  failure  to 
complete  was  due  to  causes  not  under  the 
control  of  the  grantee,  or  upon  a  spe- 
cific and  detailed  showing  of  other  mat- 
ters sufficient  to  justify  the  extension. 

5  1.532  Time  in  which  station  must 
be  placed  in  operation.  In  those  cases 
in  which  a  license  is  issued  initially  in 
lieu  of  a  construction  permit,  if  the  sta- 
tion authorized  is  not  placed  in  operation 
within  eight  months  from  the  date  of 
grant,  the  authorization  shall  be  invalid 
and  must  be  returned  to  the  Commission 
for  cancellation. 

§  1.533  Installation  or  removal  of  ap- 
paratus. In  the  Public  Safety,  Indus- 
trial, and  Land  Transportation  Radio 
Services,  replacement  of  transmitting 
equipment  may  be  made  without  prior 
authorization:  Provided.  The  replace- 
ment transmitters  appear  on  the  Com- 
mission's "List  of  Equipments  Acceptable 
for  Ucensinfe"  and  designated  for  use  in 
the  Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services,  and  the 
substitute  equipment  employs  the  same 
type  of  emission  and  does  not  exceed  the 
power  limitations  as  set  forth  in  the 
station  authorization. 

The  Manner  in  Which  Applications  Are 
Processed 

1 1.541  How  applications  are  dis- 
tributed. Applications  for  radio  station 
authorizations  in  the  Safety  and  Special 
Radio  Services  are  forwarded  through 
the  Application  Control  Office  to  the  ap- 
propriate Division  for  processing  as 
follows : 

(a)  Aviation  Division:  Air  Carrier 
Aircraft,  Private  Aircraft.  Airdrome  Con- 
trol, Aeronautical  Enroute,  Aeronautical 
Fixed.  Operational  Fixed  (Aviation), 
Aeronautical  Utility  Mobile.  Radionavi- 
gation  (Aviation).  Flight  Test.  Flying 
School.  Aeronautical  Public  Service,  Civil 
Air  Patrol.  Aeronautical  Advisory,  Aero- 
nautical Metropolitan. 

(b)  Industrial  Division:  Power,  Petro- 
leum, Forest  Products,  Motion  Picture, 
Relay  Press,  Special  Industrial.  Low 
Power  Industrial,  Industrial  Radioloca- 
tion. 

(c)  Land  Transportation  Division: 
Motor  Carrier.  Railroad.  Taxicab,  Auto- 
mobile Emergency.  Highway  Truck,  Citi- 
zens. 

(d)  Marine  Division:  Coast  Stations, 
Public  Coast  Station,  Limited  Coast  Sta- 
tions, Stations  on  Land  in  the  Maritime 
Radiolocation  Service,  Fixed  Stations 
Associated  with  the  Maritime  Mobile 
Service  for  Maritime  purposes.  Stations 
on  Shipboard  in  the  Maritime  Services. 

(e)  Public  Safety  ancT  Amateur  Divi- 
sion: Police,  Fire,  Forestry  Conservation, 
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Highway  Maintenance,  Special  Emer- 
gency. State  Guard,  Amateur,  Disaster, 
RACES. 

§  1 .542    How  file  numbers  are  assigned. 
(a)  File  numbers  are  assigned  by  Appli- 
cation Control  to  all  applications  and 
authorizations  in  the  Safety  and  Special 
Radio  Services  with  the  exception  of  the 
following:      Amateur     Radio     Service. 
RACES.    Citizens    Radio    Service,     all 
classes  of  ship  stations  including  radio- 
location, radionavigation  and  radar,  the 
Disaster    Communications    Service,    all 
classes  of  Aircraft,  and  Canadian  Regis- 
trations (file  numbers  may  be  assigned 
to  applications  in  these  services  if  the 
application  is  routed  outside  of  the  divi- 
sion).   A  sample  file  number  13143-LX- 
P-K  is  made  up  of  the  following  parts: 
13143  is  the  serial  number  which  is  as- 
signed   in    numerical    sequence    upon 
receipt  of   the  application;   LX  is  the 
service  designator  which,  in  this  case, 
indicates  the  Taxicab  Radio  Service ;  the 
letter  P  indicates  that  the  application 
is  for  a  construction  permit;  and  the 
letter  K  indicates  that  the  application 
was  received  during  the  fiscal  year  1956. 
(b)  File  number  symbols  and  service 
designators: 

AMATEUK    AND    DISASTEB    SERVICES 

Y — Amateur. 
D — Disaster. 
R— RACES. 


AVIATION    SERVICES 


A— Aeronautical  and  fixed  group. 

AM — Aircraft  group. 

AA— Aviation  auxiliary  group. 

AR — Aviation  radionavigation  land. 

A<: — Civil  Air  Patrol. 

INDUSTUAL    SQtVICES 

IF — Forest  products. 

IR — Industrial  radiolocation. 

IL__Liow  power  Industrial. 

IM — Motion  picture. 

IP — Petroleum. 

IW — Power. 

lY — Relay  press. 

IS — Special  Industrial. 

LAND   TRANSPO«TATION    SXEVICKS 

LA — Automobile  emergency. 

IjC — Citizens. 

LI — Interurban  passenger. 

LJ — Interurban  property.. 

LK— Highway  truck. 

LR — Railroad. 

LX — Taxicab. 

LU — Urban  passenger. 

LV — Urban  property. 

MARINX   SEBVICBS 

MK — Alaskan  group. 

M — Costal  group. 

MA— Marine  auxiliary  group. 

MR — Marine  radiolocation  land. 

MS — Ship  group. 

PUBLIC  sArrrr  snivicES 

PF — Fire. 

PO — Forestry  conservation. 

PH — Highway  maintenance. 

PP — Police. 

P — Public  safety  (combined). 

PS — Special  emergency. 

PG — State  Guard. 

(c)  Types  of  applications  or  authori- 
zations : 

P — Construction  Permit. 

MP— Modified  CP. 

MP /L— Modified  CP  and  License. 

MP/ ML — Modified  CP  and  Modified  LlcenBe. 
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AP— Assignment  of  Permit. 

L — License. 

ML — Modified  License.  . 

AL — Assignment  of  License. 

PL — Combination  CP  and  License. 

R — Renewed  License. 

T(D — Transfer  of  Control. 

§  1.543    Frequency  coordination.  Can- 
ada,    (a)  As  a  result  of  mutual  agree- 
ments, the  Commission  has,  since  May 
1950,    exchanged    comments    with    the 
Canadian  Department  of  Transport  re- 
garding proposed  assignments  in  certain 
frequency  bands  for  stations  north  of 
"Line  A".   Line  A  is  described  as  follows: 
Begins  at  Aberdeen.Washington,  running 
by  great  circle  arc  to  the  intersection  of 
48°  N.  and  120°  W.,  thence  along  parallel 
48°  N.  to  the  intersection  of  95°   W., 
thence  by  great  circle  arc  through  the 
southenmiost  point   of  Duluth.   Minn., 
thence  by  great  circle  arc  to  45°  N.  85* 
W.,  thence  southward  along  the  meridian 
85°  W..  to  its  intersection  with  parallel 
41°  N.,  thence  along  parallel  41°  N.  to  its 
intersection    with    meridian    82°    W., 
thence  by  great  circle  arc  through  the 
southernmost  point  of  Bangor,  Maine, 
thence  by  great  circle  arc  through  the 
southernmost  point  of  Searsport,  Maine, 
at  which  point  it  terminates. 

(b)  The  frequency  bands  are  as  fol- 
lows: 

Mc  Mc 

30.56-  32.00  42.00-  50.00 

33.00-  34.00  72.00-  74.60 

35  00-  36.00  75.40-  76.00 

37.00-  38.00  152.00-162.00 

39.00-  40.00  450.00-460.00 

(c)  Due,  however,  to  the  nature  of  the 
service,  proposed  assigimients  on  the  fol- 
lowing specific  frequencies  are  not  coor- 
dinated: 


Mc 
85.10 
35.14 
35.18 
156.3 
156.4 
156.5 
156.6 
156.7 


Mo 
156.8 
156.9 
157.0 
157.1 
157  .a 
1573 
167.4 


§  1.544  Shared  iLse  of  broadcast  an- 
tenna structure.  Applicants  who  pro- 
pose to  share  the  use  of  an  antenna 
structure  used  by  a  standard.  FM,  or 
TV  broadcast  station  shall  submit  the 
following  information  as  a  part  of  the 

application : 

(a)  A  scale  sketch  of  the  antenna  sys- 
tem showing  the  position  of  the  proposed 
antenna  on  the  tower  structure  and  its 
relation  to  any  required  obstruction 
lights  and  other  antennas  on  the  tower; 

and  ,    ^ 

(b)  A  diagram  which  will  clearly  in- 
dicate the  proposed  method  of  mounting 
the  transmission  feed  lines  and  how  these 
lines  will  bridge  antenna  base  insulators 
if  employed  by  the  broadcast  station. 

§  1.545  Defective  applications,  (a) 
Applications  which  are  incomplete  with 
respect  to  completeness  of  answers,  sup- 
plementary statements,  execution,  or 
other  matters  of  a  formal  character  shall 
be  deemed  to  be  defective  and  may  be  re- 
turned  to  the  applicant  with  a  brief 
statement  as  to  such  defects. 

(b)  Applications  will  also  be  deemed 
to  be  defective  and  may  be  returned  to 
the  applicant  in  the  following  cases: 
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(1)  Statutory  disaualiflcation  of  ap- 
plicant, e.  g.,  aliens  under  section  310 
of  the  Communications  Act; 

(2>  Proposed  use  or  purpose  of  sta- 
tion would  be  unlawful; 

<3)  Requested  frequency  is  not  allo- 
cated for  assignment  for  the  service 
proposed. 

(c)  Applications  which  are  not  in  ac- 
cordance with  the  provisions  of  this 
chapter,  or  other  requirements  of  the 
Commission  will  be  considered  defective 
and  may  be  dismissed  unless  accompa- 
nied either  by  (1)  a  petition  to  amend 
any  rule  or  regulation  with  which  the 
application  Is  in  conflict,  or  (2)  a  re- 
quest of  the  applicant  for  waiver  of.  or 
exception  to.  any  rule,  regulation,  or  re- 
quirement with  which  the  application 
Is  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  exception 
desired  and  set  forth  the  reasons  in  sup- 
port thereof.  Applications  may  be  dis- 
missed, if  the  accompanying  petition  for 
waiver  or  amendment  of  rules  does  not 
set  forth  reasons  which,  sufficient  if  true, 
would  Justify  a  waiver  or  change  of  the 
rules. 

fd>  If  an  applicant  is  requested  by 
the  Commission  to  file  any  additional 
documents  or  information  not  included 
in  the  prescribed  application  form,  fail- 
ure to  comply  with  such  request  will  be 
deemed  to  render  the  application  de- 
fective, and  such  application  may  be 
dismissed. 

§  1.546  How  applications  are  proc- 
essed, (a)  Applications  are  processed 
in  sequence  according  to  date  of  filing. 
Applications  which  are  in  accordance 
with  the  provisions  of  this  chapter  and 
established  policies  of  the  Commission 
may  be  processed  to  completion  in  ac- 
cordance with  the  applicable  delegations 
of  authority  as  set  forth  in  Part  O,  the 
Commission's  Statement  of  Organiza- 
tion. Delegations  of  Authority,  and 
Other  Information. 

(bi  Applications  are  presented  to  the 
Commission  in  cases  where: 

( 1 »  Applicant  requests  reconsidera- 
tion of  action  taken  by  the  staff  under 
such  delegations  of  authority; 

(2)  Requests  are  made  for  waiver  of, 
or  exception  to,  a  rule  for  a  period  in 
excess  of  90  days;  and 

(3)  Applicant  files  a  reply  to  a  letter 
sent  pursuant  to  section  309  (b)  of  the 
Communications  Act. 

§  1.547  Grants  ivithout  a  hearing 
The  Commission  will  grant  without  a 
hearing  an  application  for  radio  facil- 
ities which  is  proper  upon  its  face  and 
appears,  from  an  examination  of  the 
application  and  supporting  data,  that: 

(a)  The  applicant  is  legally,  techni- 
cally, and  financially  qualified ; 

(b)  A  grant  of  the  application  would 
not  involve  modification,  revocation,  or 
non-renewal  of  any  existing  license  or 
outstanding  construction  permit; 

(o  A  grant  of  the  application  would 
not  preclude  the  grant  of  any  mutually 
exclusive  application;  and 

(d)  A  grant  of  the  application  would 
be  in  the  public  interest. 

§  1.548  Designation  for  hearing.  Ap- 
plications which  are  returned  to  appli- 
cants as  defective  because  of  incomplete- 
ness of  answers,  inadequacy  of  data,  or 
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questions  of  eligibility  will  be  accom- 
panied by  a  brief  statement  advising  ap- 
plicant of  the  defects  in  such  application. 
If,  upon  the  resubmission  of  such  appli- 
cation, the  Commission  is  still  unable  to 
make  a  determination  that  the  public 
interest,  convenience,  or  necessity  will  be 
served  by  a  grant  of  such  application, 
the  applicant  will  be  advised  by  letter 
pursuant  to  the  provisions  of  section  309 
(b)  of  the  act  as  to  the  grounds  and  rea- 
sons for  its  inability  to  make  such  find- 
ings EUid  of  all  the  objections  made  to 
such  application.  Following  such  notice, 
the  applicant  will  be  given  an  opportunity 
to  reply.  If  the  Commission,  after  con- 
sidering such  reply,  should  still  be  un- 
able to  determine  that  a  grant  without 
hearing  would  be  in  the  public  interest, 
convenience,  or  necessity,  it  will  formally 
designate  the  application  for  hearing 
upon  the  Issues  then  obtaining  and  will 
notify  the  applicant  and  all  other  kno\«i 
parties  in  interest  of  such  action.  Par- 
ties in  interest,  if  any,  who  are  not  noti- 
fied by  the  Commission  of  its  action  with 
respect  to  a  particular  application  may 
acquire  the  status  of  a  party  to  the  pro- 
ceeding therein  by  filing  a  petition  for 
intervention  showing  the  basis  of  their 
interest  at  any  time  not  less  than  ten 
days  prior  to  the  date  of  hearing.  Any 
hearing  subsequently  held  upon  such  ap- 
plication shall  be  a  full  hearing  in  which 
the  apphcant  and  all  other  parties  in 
interest  shall  be  permitted  to  participate 
but  in  which  both  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
upon  any  issue  specified  by  the  Com- 
mission, as  well  as  the  burden  of  proof 
upon  all  such  issues  shall  be  upon  the 
applicant. 

§  1.549  Resubmitted  applications. 
Any  application  which  has  been  returned 
to  the  applicant  for  correction  will  be 
processed  in  original  order  of  receipt 
when  resubmitted  if  it  is  received  within 
30  days  (45  days  outside  continental 
United  States)  from  the  date  on  which 
it  was  returned  to  the  applicant.  If  the 
application  is  not  resubmitted  within  the 
prescribed  time,  it  will  be  treated  as  a 
new  application  and  considered  at  the 
time  other  applications  received  on  the 
same  date  are  considered. 

§  1.550  Repetitious  applications. 
Where  the  Commission  has.  for  any  rea- 
son, denied  an  application  for  a  new  sta- 
tion or  for  any  modification  of  services 
or  facilities,  dismissed  such  application 
with  prejudice,  or  revoked  the  license  for 
a  radio  station  in  the  Safety  and  Special 
Radio  Services,  the  Commission  will  not 
consider  a  like  or  new  application  In- 
volving service  of  the  same  kind  to  sub- 
stantially the  same  area  by  substantially 
the  same  applicant,  its  successor  or  as- 
signee, or  on  behalf  of  or  for  the  bene- 
fit of  the  original  parties  in  interest,  un- 
til after  the  lapse  of  12  months  from  the 
effective  date  of  the  Commission's  order. 
The  Commission  may,  for  good  cause 
shown,  waive  the  requirements  of  this 
section. 

Reports  To  Be  Filed  Wrrn  the 
Commission 

§  1.561  Reports,  annual  and  semi- 
annual, (a)  Licensees  of  stations  au- 
thorized   for    developmental    operation 


shall  submit  a  report  on  the  results  of 
the  developmental  program.  The  report 
shall  be  filed  with  and  made  a  part  of 
each  application  for  renewal  of  authori- 
zation. 

(b)  The  report  shall  include  compre- 
hensive and  detailed  information  on  the 
following: 

( 1 )  The  final  objective. 

(2)  Results  of  operation  to  date. 

(3)  Analysis  of  the  results  obtained. 

(4)  Copies'of  any  published  reports. 

(5)  Need  for  continuation  of  the  pro- 
gram. 

(6)  Number  of  hours  of  operation  on 
each  frequency. 

(c)  Where  required  by  the  particular 
service  rules,  licensees  who  have  entered 
into  agreements  with  other  persons  for 
the  cooperative  use  of  radio  station  facil- 
ities must  submit  annually  an  audited 
financial  statement  refiecting  the  non- 
profit cost-sharing  nature  of  the  ar- 
rangement to  the  Commission's  offices  in 
Washington.  D.  C,  no  later  than  three 
months  after  the  close  of  the  licensee's 
fiscal  year. 

Forfeitures  Against  Ships  and  Ship 
Masters 

§  1.581  Forfeitures  against  ships  and 
ship  masters,  (a)  Whenever  information 
is  received  Indicating  that  reasonable 
grounds  exist  to  support  a  suit  for  collec- 
tion of  forfeitures  provided  by  sections 
364,  386,  and  507  of  the  Communications 
Act  of  1934,  as  amended,  the  owner  of 
the  ship  and  the  master  will  be  notified  of 
apparent  liability  for  forfeitures.  The 
notification  will  specify  dates,  places,  and 
the  nature  of  the  alleged  violations  or  Ir- 
regularities, and  will  advise  the  parties 
of  the  Commission's  authority  under  sec- 
tion 504  (b)  of  the  act  to  remit  or  miti- 
gate such  forfeitures  upon  application 
therefor.  Applications  for  mitigation  or 
remission  ipay  be  filed  within  30  days 
from  the  date  of  receipt  of  the  notifica- 
tion letter,  or  within  such  extended  time 
as  may  for  good  cause  be  granted.  The 
application  must  be  in  duplicate  but  need 
not  follow  any  special  form.  After  a  re- 
view of  the  case  in  the  light  of  all  the  in- 
formation available,  including  the  infor- 
mation and  arguments  presented  in  the 
application,  the  applicant  will  be  notified 
of  the  determination,  which  may  be 
either  remission  of  the  entire  amount, 
an  offer  of  mitigation  of  the  forfeiture  to 
the  extent  which  appears  w-arranted 
under  the  circumstances,  or  denial  of  any 
relief. 

<b)  Acceptance  of  an  offer  of  mitiga- 
tion may  be  accomplished  through  pay- 
ment, within  30  days  from  the  date  of 
receipt  of  the  notification,  of  the  amount 
specified  therein  by  check  or '  similar 
means  drawn  to  the  order  of  the  Trea- 
surer of  the  United  States  and  mailed 
to  the  Commission. 

(c)  In  lieu  of  acceptance  of  an  offer 
of  mitigation,  or  in  the  event  of  denial  of 
relief,  application  may  be  made  within 
30  days  from  the  date  of  receipt  of  the 
notification  for  review  by  the  Commis- 
sion as  provided  In  section  5  (d)  (2)  of 
the  act.  The  application  should  set  forth 
the  reasons  for  applicant's  belief  that 
the  original  action  on  his  application 
should  be  modified.    It  may  include  a 
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statement  of  any  material  facts  that 
may  have  been  omitted  from  the  original 
anplication  for  relief.  On  review  the 
commission  may  affirm,  modify,  or  set 
aside  the  previous  action,  or  direct  any 
further  proceedings  that  appear  neces- 
sary and  in  the  public  interest. 

(d)  If  the  applicant  fails  to  take  any 
action  in  respect  to  a  notification  of  ap- 
narent  liability  for  forfeiture  or  an  offer 
of  mitigation  or  a  notification  of  denial 
of  relief  the  case  may  be  referred  by  the 
Commission  to  the  Attorney  General  of 
the  United  States  for  appropriate  civil 
action  to  recover  the  forfeiture  in  ac- 
cordance with  the  provisions  of  section 
504  (a)  of  the  act. 

ipPENDIX— A  PLAN  OF  COOPERATIVi;  PBCXTEDTTKK 

IN  Matters  and  Cases  Under  the  Provi- 
sions OF  Section  410  of  the  Communica- 
tions Act  or  1934 

(Approved  by  the  Federal  Communications 
Commission  October  25.  1938.  and  approved 
by  the  National  Association  of  Railroad  and 
Utilities  Commissioners  on  November  17, 
193B.) 

PMLIMTNART   STATEMENT  CONCERNING    THE 
PURPOSE  AND  EFFECT  OF  THE  PLAN 


FEDERAL  REGISTER  , 

given  time.  It  Is  called  upon  to  act.  and  must 
be  guided  by  its  own  views  of  public  policy; 
and  that  no  action  taken  by  such  Associa- 
tion can  In  any  respect  prejudice  such  free- 
dom of  action.  The  approval  by  the  Asso- 
ciation of  this  plan  of  cooperative  procedure, 
which  was  jointly  prepared  by  the  Associa- 
tion's standing  Conunlttee  on  Cooperation 
between  Federal  and  State  commissions  and 
said  Federal  Commission,  Is  accordingly  rec- 
ommendatory only;  but  such  plan  Is  de- 
signed to  be.  and  It  Is  believed  that  It  wUl 
be,  a  helpful  step  In  the  promotion  of  co- 
operative relations  between  the  State  com- 
missions and  said  Federal  Commission. 

NOTICE  OF  INSTrrUTION  OF  PROCEEDINO 


Sec  410  of  the  Communications  Act  of  1934 
authorizes  cooperaUon  between  the  Federal 
Communications     Commission,     hereinafter 
called  the  Federal  Commission,  and  the  State 
commissions   of    the   several    States,   in   the 
administration  of  said  Act.    Subsection   (a) 
authorizes  the  reference  of  any  matter  arising 
in  the  administration  of  said  Act  to  a  board 
to  be  composed  of  a  member  or  members 
from  each  of  the  States  In  which  the  wire. 
or  radio  communication   affected  by  or   In- 
volved in  the  proceeding  takes  place,  or  la 
proposed.     Subsection    (b)    authorizes   con- 
ferences  by    the    Federal    Commission    with 
Stote  commissions  regarding  the  relationship 
between  rate  structures,   accounts,   charges, 
practices,  classifications,  and  regulations  of 
carriers  subject  to  the  Jurisdiction  of  such 
State  commissions  and  of  said  Federal  Com- 
mission and  Joint  hearings  with  State  com- 
missions In  connection  with  any  matter  with 
reepect  to  which  the  Federal  Commission  is 
authorized  to  act. 

Obviously,  It  is  Impossible  to  determine  In 
advance  what  matters  should  be  the  subject 
of  a  conference,  what  matters  should  be 
referred  to  a  board,  and  what  matters  should 
be  heard  at  a  joint  hearing  of  State  commis- 
sions and  the  Federal  Commission.  It  is 
understood,  therefore,  that  the  Federal  Com- 
mission or  any  State  commission  will  freely 
suggest  cooperation  with  respect  to  any  pro- 
ceedings or  matter  affecting  any  carrier  sub- 
ject to  the  Jurisdiction  of  said  Federal  Com- 
mission and  of  a  State  commission,  and 
concerning  which  It  is  believed  that  coopera- 
Uon will  be  In  the  public  Interest. 

To  enable  this  to  be  done,  whenever  a  pro- 
ceeding shall  be  Instituted  before  any  com- 
mission, Federal  or  State.  In  which  another 
commission  Is  believed  to  be  Interested,  no- 
tice should  be  promptly  given  each  such  In- 
terested commission  by  the  commission  be- 
fore which  the  proceeding  has  been  Insti- 
tuted. Inasmuch,  howf/er.  as  failure  to 
give  notice  as  contemplated  by  the  provi- 
sions of  this  plan  will  sometimes  occur 
purely  through  Inadvertence,  any  such  fail- 
ure should  not  operate  to  deter  any  commis- 
sion from  suggesting  that  any  such  proceed- 
ing be  made  the  subject  matter  of  coopera- 
tive action.  If  cooperation  therein  Is  deemed 
desirable. 

It  Is  understood  that  each  commission. 
whether  or  not  represented  In  the  National 
Association  of  Railroad  and  Utilities  Com- 
missioners, must  determine  Its  own  course 
of  action  with  respect  to  any  proceeding  In 
the  light  of  the  Hw  under  which,  at  any 
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Whenever  there  shall  be  Instituted  before 
the  Federal  Commission  any  proceeding  In- 
volving the  rates  of  any  telephone  or  tele- 
graph carrier,  the  State  commissions  of  the 
States  affected  thereby  will  be  notified  Im- 
mediately thereof  by  the  Federal  Commis- 
sion, and  each  notice  given  a  State  commis- 
sion will  advise  such  commission  that.  If  It 
deems  the  proceeding  one  which  should  be 
considered  under  the  cooperative  provisions 
of    the    Act.    It    should    either    directly    or 
through  the  National  Association  of  Ral'.road 
and  Utilities  Commissioners,  notify  the  Fed- 
eral Commission  as  to  the  nature  of  its  In- 
terest in  said  matter  and  request  a  confer- 
ence,  the   creation   of   a   joint   board,   or   a 
Joint  hearing  as  may  be  desired.  Indicating 
Its    preference    and    the    reasons    therefor. 
Upon   receipt   of   such   request  the   Federal 
Commission  will  consider  the  same  and  may 
confer  with  the  commission  making  the  re- 
quest and  with  other  Interested  commission, 
or  with  representatives  of  the  National  As- 
sociation of  Railroad  and  Utilities  Commis- 
sioners.  In   such   manner   as   may   be   most 
suitable;  and  If  cooperation  shall  appear  to 
be  practicable  and  desirable,  shall  so  advise 
each  Interested  State  commission,  directly, 
when  such  cooperation  will  be  by  joint  con- 
ference or  by  reference  to  a  joint  board  ap- 
pointed   under   said   Sec.   410    (a),   and,    as 
hereinafter  provided,  when  such  cooperation 
will  be  by  a  Joint  hearing  under  said  Sec. 
410(b). 

Each  State  commission  should  In  like 
manner  notify  the  Pedreal  Commission  of 
any  proceeding  Instituted  before  It  Involv- 
ing the  toll  telephone  rates  or  the  telegraph 
rates  of  any  carrier  subject  to  the  Jurisdic- 
tion of  the  Federal  Commission. 


PROCEDURE  COVERNINC   JOINT  CONFERENCES 

The  Federal  Commission,  In  accordance 
with  the  indicated  procedure,  will  confer 
with  any  State  commission  regarding  any 
matter  relating  to  the  regulation  of  public 
utilities  subject  to  the  Jurisdiction  of  either 
commission.  The  commission  desiring  a  con- 
ference upon  any  such  matter  should  notify 
the  other  without  delay,  and  thereupon  the 
Federal  Commission  will  promptly  arrange 
for  a  conference  In  which  all  Interested  State 
commissions  will  be  Invited  to  be  present. 

PROCEDURE    GOVERNING     MATTERS     BETIRRED 
TO  A  BOARD 

Whenever  the  Federal  Commission,  either 
upon  Its  own  motion  or  upon  the  suggestion 
of  a  State  commission,  or  at  the  request  of 
any  Interested  party,  shall  determine  that  It 
is  desirable  to  refer  a  matter  arising  In  the 
administration  of  the  Communications  Act 
of  1934  to  a  board  to  be  composed  of  a 
member  or  members  from  the  State  or  States 
affected  or  to  be  affected  by  such  matter,  the 
procedure  shall  l>e  as  follows: 

The  Federal  Commission  will  send  a  re- 
quest to  each  Interested  State  commission 
to  nominate  a  specified  number  of  members 
to  serve  on  such  board. 

The  representation  of  each  State  concerned 
shaU  be  equal,  unless  one  or  more  of  the 
States  affected  chooses  to  waive  such  right 
of  equal  representation.    When  the  member 


11013 

or  members  of  any  board  have  been  nomi- 
nated and  appointed,  in  accordance  with  the 
provisions  of  the  Communications  Act  of 
1934,  the  Federal  Commission  will  make  an 
order  referring  the  particular  matter  to  such 
board,  and  such  order  shall  fix  the  time  and 
place  of  hearing,  define  the  force  and  effect 
the  action  of  the  board  shall  have,  and  the 
manner  In  which  Its  proceedings  shall  be 
conducted.  The  rules  of  practice  arid  pro- 
cedure, as  from  time  to  time  adopted  or 
prescribed  by  the  Federal  Commission,  shall 
govern  such  board,  as  far  as  applicable. 

PROCEDURE  GOVERNING  JOINT  HEARINGS 

Whenever  the  Federal  Commission,  either 
upon  its  own  motion  or  upon  suggestions 
made  by  or  on  behalf  of  any  Interested 
State  commission  or  commissions,  shall  de- 
termine that  a  joint  hearing  under  said  Sec. 
410  (b)  Is  desirable  In  connection  with  any 
matter  pending  before  said  Federal  Commis- 
sion, the  procedure  shall  be  as  follows: 

(a)  The  Federal  Commission  will  notify 
the  general  solicitor  of  the  National  Associa- 
tion of  Railroad  and  Utilities  Commissioners 
that  said  Association,  or,  if  not  more  than 
eight  States  are  within  the  territory  affected 
by  the  proceeding,  the  State  commissions 
Interested,  are  Invited  to  name  Cooperating 
Commissioners  to  sit  with  the  Federal  Com- 
mission for  the  hearing  and  consideration 
of  said  proceeding. 

(b)  Upon  receipt  of  any  notice  from  said 
Federal  Commission  inviting  cooperation.  If 
not  more  than  eight  States  are  involved, 
the  general  solicitor  shall  at  once  advise  the 
State  commissions  of  said  States,  they  being 
represented  In  the  membership  of  the  asso- 
ciation, of  the  receipt  of  such  notice,  and 
shall  request  each  such  commission  to  give 
advice  to  him  In  writing,  before  a  date  to  be 
Indicated  by  him  In  his  communication  re- 
questing such  advice  ( 1 )  whether  such  com- 
mission will  cooperate  in  said  proceeding.  (2) 
lf.lt  will,  by  what  commissioner  it  will  be 
represented  therein. 

Upon  the  basis  of  replies  received,  the 
general  solicitor  shall  advise  the  Federal 
Commission  what  States,  if  any,  are  desirous 
of  making  the  proceeding  cooperative  and 
by  what  commissioners  they  will  be  repre- 
sented, and  he  shall  give  like  advice  to  each 
State  commission  interested  therein. 

(d)  If  more  than  eight  States  are  inter- 
ested in  the  proceeding,  becaiise  within  ter- 
ritory for  which  rates  will  be  under  con- 
sideration therein,  the  general  solicitor  shall 
advise  the  president  of  the  association  that 
the  association  is  invited  to  name  a  cooperat- 
ing committee  of  State  commissioners  repre- 
senting the  States  interested  in  said  pro- 
ceeding. 

The    president    of   the    association    shall 
thereui^n    advise    the    general    solicitor    in 
wTltlng    (1)    whether  the  invitation   is  ac- 
cepted on  behalf  of  the  association,  and  (2) 
the  names  of  commissioners  selected  to  sit 
as  a  cooperating  committee.    The  president 
of  the  association  shall  have  authority  to 
accept  or  to  decline  said  invitation  for  the 
association,  and  to  determine  the  number  of 
commissioners  who  shall  be  named  on  the 
cooperating    committee,   provided   that   his 
action  shall  be  concurred  in  by  the  chair- 
man of  the  association's  executive  commit- 
tee.    In   the    event   of    any    failure   of   the 
president  of  the  association  and  chairman 
of    its    executive    committee    to    agree,    the 
second  vice  president  of  the  association  (or 
the  chairman  of  its  committee  on  coopera- 
tion between  State  and  Federal  commissions. 
if  there  shall  be  no  second  vice  president) 
shall  be  consulted,  and  the  majority  opinion 
of   the    three    shall    prevail.     Consultations 
and  expressions  of  opinion  may  be  by  mail 
or  telegraph. 

(e)  If  any  proceeding.  Involving  more 
than  eight  SUtes.  is  pending  before  the 
Federal  Commission,  in  which  cooperation 
has  not  been  invited  by  that  Commission, 
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which  the  asBoclatlon'B  president  and  the 
first  and  second  vice  presidents,  or  any  two 
of  them,  consider  should  be  made  a  cooper- 
ating proceeding,  they  may  Instruct  the  gen- 
eral solicitor  to  suggest  to  the  Federal  Com- 
mission that  the  proceeding  be  made  a  co- 
operative proceeding:  and  any  State  commis- 
sion considering  tliat  said  proceeding  should 
be  made  cooperative  may  request  the  presi- 
dent of  the  association  or  the  chairman  of 
lt«  executive  committee  to  make  such  sug- 
gestion after  consideration  with  the  execu- 
tive ofBcers  above  named.  If  said  Federal 
Commission  shall  assent  to  the  suggestion, 
made  as  aforesaid,  the  president  of  the  asso- 
ciation shall  have  the  same  authority  to  pro- 
ceed, and  shall  proceed  In  the  appointment 
of  a  cooperating  committee,  as  is  provided 
In  other  cases  Involving  more  than  eight 
States,  wherein  the  Federal  Commission  has 
Invited  cooperation,  and  the  Invitation  has 
been  accepted. 

(f)  Whenever  any  case  Is  pending  before 
the  Federal  Commission  Involving  eight 
States  or  less,  which  a  commission  of  any  of 
said  States  considers  should  be  made  cooper- 
ative, such  commission,  either  directly  or 
through  the  general  solicitor  of  the  associa- 
tion, may  suggest  to  the  Federal  Commis- 
sion that  the  proceeding  be  made  coopera- 
tive. If  said  Federal  Commission  accedes 
to  such  suggestion,  it  will  notify  the  general 
solicitor  of  the  association  to  that  effect  and 
thereupon  the  general  solicitor  shall  proceed 
as  is  provided  in  such  case  when  the  invita- 
tion has  been  made  by  the  Federal  Commis- 
sion  without   State   commission   sugRestlon. 

APPOINTMENT  OT   COOPERATING    COMMISSIONERS 
BT  THE  PRESIDENT 

In  the  appointment  of  any  cooperating 
committee,  the  president  of  the  association 
shall  make  appointments  only  from  com- 
missions of  the  States  Interested  In  the 
particular  proceeding  in  which  the  commit- 
tee is  to  serve.  He  shall  exercise  his  best 
Judgment  to  select  cooperating  commission- 
ers who  are  especially  qualified  to  serve  upon 
cooperating  committees  by  reason  of  their 
ability  and  fitness;  and  in  no  case  shall  he 
appoint  a  commissioner  upon  a  coop)eratlng 
committee  until  he  shall  have  been  advised 
by  such  commissioner  that  it  will  be  practi- 
cable for  him  to  attend  the  hearings  in  the 
proceeding  In  which  the  committee  is  to 
serve,  Including  the  arguments  therein,  and 
the  cooperative  conferences,  which  may  be 
held  following  the  submission  of  the  pro- 
ceeding, to  an  extent  that  will  reasonably 
enable  him  to  be  Informed  upon  the  issues 
In  the  proceeding  and  to  form  a  reasonable 
Judgment  In  the  matters  to  be  determined. 

TENURE  OF  COOPERATORS 

(a)  No  State  commissioner  shall  sit  in  a 
cooperative  proceeding  under  this  plan  ex- 
cept a  commissioner  who  has  been  selected 
by  his  commission  to  represent  It  in  a  pro- 
ceeding Involving  eight  States  or  less,  or 
has  been  selected  by  the  president  of  the 
association  to  sit  In  a  case  involving  more 
than  eight  States,  in  the  manner  hereinbe- 
fore provided. 

(b)  A  commissioner  who  has  been  selected, 
as  hereinbefore  provided,  to  serve  as  a  mem- 
ber of  a  cooperating  committee  in  any  pro- 
ceeding, shall  without  further  appointment, 
and  without  regard  to  the  duration  of  time 
Involved,  continue  to  serve  In  said  proceeding 
until  the  final  disposition  thereof.  Including 
hearings  and  conferences  after  any  order  or 
reopening,  provided  that  he  shall  continue  to 
be  a  State  commissioner. 

(c)  No  member  of  a  cooperating  committee 
shall  have  any  right  or  authority  to  desig- 
nate another  commissioner  to  serve  In  his 
place  at  any  hearing  or  conference  In  any 
proceeding  In  which  he  has  been  appointed 
to  eerve. 

(d)  Should  a  vacancy  occur  upon  any  co- 
operating committee,  in  a  proceeding  Involv- 
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Ing  more  than  eight  States,  by  reason  of  the 
death  of  any  cooperating  commissioner,  or 
of  his  ceasing  to  be  a  State  commissioner,  or 
of  other  Inability  to  serve.  It  shall  be  the 
duty  of  the  president  of  the  association  to 
fill  the  vacancy  by  appointment,  if,  after 
communication  with  the  chairman  of  the 
cooperating  committee,  it  be  deemed  neces- 
sary to  fill  such  vacancy. 

(e)  In  the  event  of  any  such  vacancy 
occurring  upon  a  cooperating  committee  in- 
volving not  more  than  eight  States,  the 
vacancy  shall  be  filled  by  the  commission 
from  v'hich  the   vacancy  occurs. 

COOPERATING  COMMITTEE  TO  DETERMINE  RE- 
SPECTING ANY  REPORT  OF  STATEMENT  OF  ITS 
ATTITUDE 

(a)  Whenever  a  cooperating  committee 
shall  have  concluded  Its  work,  or  shall  deem 
such  course  advisable,  the  committee  shall 
consider  whether  it  Is  necessary  and  desirable 
to  make  a  report  to  the  Interested  State 
commissions,  and.  if  It  shall  determine  to 
make  a  report.  It  shall  cause  the  same  to  be 
distributed  through  the  secretary  of  the  as- 
sociation, or  through  the  general  solicitor  to 
all  Interested  commissions. 

(b)  If  a  report  of  the  Federal  Commission 
will  accompany  any  order  to  be  made  in  said 
proceeding,  the  Federal  Commission  will 
state  therein  the  concurrence  or  nonconcur- 
rence  of  said  cooperating  committee  in  the 
decision  or  order  of  said  Federal  Commission, 

CONSTRUCTION    HEREOF    IN    CERTAIN    RESPECTS 
EXPRESSLY    PROVIDED 

It  is  understood  and  provided  that  no  State 
or  States  shall  be  deprived  of  the  right  of 
participation  and  cooperation  as  hereinbefore 
provided  because  of  nonmembershlp  In  the 
association.  With  respect  to  any  such  State 
or  States,  all  negotiations  herein  specified 
to  be  carried  on  Ijetween  the  Federal  Com- 
mission and  any  ofBcer  of  such  association 
shall  be  conducted  by  the  Federal  Commis- 
sion directly  with  the  chairman  of  the  com- 
mission of  such  State  or  States. 

Cross  References 


SUBPART    A 

New  section 

derived  from  old  section 

.10- 1.727,  1.801. 

.11 1.721  and  1.727. 

.12 New. 

.13 1.730. 

.14-__ 1.768. 

.15 1.701. 

.16 1.726   (C). 

.17 1.728. 

.18 __.  1.703. 

.21 1.711. 

.22-- 1.712. 

.23 1.713. 

.24 _  1.714. 

.25 1.715. 

.26 New. 

.41 1.741.  1.742,  1.743  (a). 

1.744  (a),  (b). 

.42- 1.748. 

.43 1.745. 

.44 1.746. 

.45 1.747. 

.46--_ 1.749. 

.47 1.750. 

.50 1.727  (a).  1.761. 

.51 1.751. 

.52 1.762. 

.53 1.763. 

.54 -_  1.764. 

.55 1.765. 

.56 1.767. 

.61 1.401. 

.62 1.402.  1.509. 

.63- 1.403. 

.64 _  1.383. 

.65- 1.384. 

.66 New. 

.67 ; 1.377. 


New  section 

derived  from  old  section 

1.70 _  1J29. 

1.71 1.376. 

1.72 _  1.404. 

1.73 1.333  (C). 

1.74- New. 

1.75 New. 

St^PART  B 

1.101 New. 

1.102.. 1.802. 

1.103 1.803. 

1.104 1.388.1.722. 

1.105 1.723. 

1.106 „  1.724. 

1.111. 1.813. 

1.112 1.812. 

1.113 1.811. 

1.121 _  New. 

1.122 1.821  (a). 

1.123 1.821  (b). 

1.124 1.822  (a). 

1.125- 1.822  (b). 

1.126 1.823. 

1.127 1.824. 

1.128 1.825  (a),  1.826. 

1.129- 1.822.  1.825. 

1.131— 1.831. 

1.132 1.832 

1.133 1333; 

1.134- 1334. 

1.135 New. 

1.140 1.387,  1.716. 

1.141 1.389,  1.726. 

1.142 1.842. 

1.143- 1.843. 

1.144 1.844. 

1.148 1.846. 

1.147 1.847. 

1.148- 1.848. 

1.149- 1.849. 

1.150 1.850. 

1.151 1.851. 

1.152 1.852. 

1.153 -  1.853. 

1.154 1.854. 

1.155 1.855. 

1.156 1.856. 

1.157 1.857. 

1.158 1.859. 

1.171 __  1.871. 

1.172- 1.872. 

1.173 1.873. 

1.174 1.874. 

1.175 1.875. 

1.176 1.876. 

1.177 1.877. 

1.178 1.878. 

1.179 1.879. 

1.180... 1.880. 

1.181 1.881. 

1.191 1.390,  1.892, 1.893. 1.894, 1.895. 

1.192 1.386. 

1.193 New. 

SUBPART   C 

1.202 1.702. 

1.203-1.205..  New. 
1.211-1.219..  New. 

SUBPART  D 

1.300 New. 

1.301... 1.301. 

1.302 1.302. 

1.303... 1.303,1.307. 

1.304 1.304,  1.305,  1.306.  1.308. 

1.305- 1.304. 

1.306 -.  1.3ei(d).  1.371. 

1.307 1.361. 

1.308... 1.362. 

1.309- 1.363. 

1.310 1.364. 

1.311 1.365. 

1.312 , 1.366,  1.381. 

1.313 1.314  (a). 

1.314 New  (but  see  I  3.94). 

1.315 New  (but  see  \  8.34  (b) ). 

1.321 1.332. 

1.322 1.309  (b).  1.311. 1313. 


Saturday,  December  28,  1957 


jlev  section 
denied  from 

1323 

li24 

1325 

1326 — 

1.327 - 

1328 

1329 

1330 

1.331 --- 

1332 

1333 

1334 

1335 

1.336 

1337 

1341 

1342 

1343 

1351 

1352 

1.353.- 

1.354 

1355 

1356 

1357 -- 

1361 

1.362 

1363 

1364 


old  section 
1.314. 
1.309  (a). 
1.317. 
1.318. 
1.319. 
1 .320. 
1.321. 
1.323. 
1.324. 
1  325. 
1.326. 
1.327. 
1.328. 

1.334. 

1.332  (d). 

1.341. 

1.342. 

1.343. 

Footnote  10b. 

1  300. 

1.372. 

1.373. 

1.378. 

1.379. 

1.374. 

1.382. 

1.385. 

1367. 

1.391. 


SUBPART    E 

1401 1  591. 

1402 —  New. 

1411— 1.571. 

1412 ---  New. 

1416— 1.572. 

1.417 1.573. 

1.418 1.574. 

1421 1.575. 

1422 1.576. 

1423 1.580. 

1424 1.578. 

1425 1.576  (partially). 

1426 1  582,  1.583. 

1427 1  584,  1.586. 

1428... 1.587. 

1429 1.577  (partially). 

1430 1.588,  1.389. 

1.431.  — New, 

1.432 New. 

1.433 New. 

1.434.- New. 

1.435 New. 

1.440 New. 

1.441 1.521. 

1442 1.501. 

1.443-- 1.504.1.505,1.507  (partially). 

1444 1.503.  • 

1445 1.506. 

1.446... 1.510. 

1.447 1.507.1.508. 

1.448 Partially     from     1.524,     1.525 

1.526. 

1.449 New. 

1.451 1.524. 

1.451 1.525. 

1.452. 1.526. 

1.453 -._   1.527. 

1.454 1.528. 

1.455 Appendix  1. 

.4(1 1.541. 

1.462..- 1.523. 

1463. 1.590. 


1.469 

1.543. 

1.471 

1.544. 

1.472 

1.545. 

1.473 



1.551. 

1.474 

1.553. 

1.475 

1.554. 

1.476 

1.557  (partially). 

1.477 

1.547. 

1.478 

1.548. 

1.479 

1.549. 

1.480 

1.550. 

1.483 

1.347,1.555. 

1.484 

1.559  (parUally). 

1.485 

New. 

1.486 

1.560. 

FEDERAL  REGISTER 

Ifew  section 

derived  from  old  section 

1.487 1.346,1.557  (partially). 

1.490 New. 

1.491 1.552. 

1.492 1.556.  \ 

1.493 New. 

SUBPART    P 

1.501 1.301. 

1.502 New. 

1.503 1.303  and  1.307. 

1  504 —  1.305. 

1505 1.306,   1.307.   1.208.   1.365. 

1  506..'. 1-366,  1.381. 

1521 1.312,1.315,1.317. 

1:522 1.310,  1.312.  1.317.  1.318.  1.319. 

1.523- 1-333. 

1524     1.322,  1.323. 

1.525 ...  1-324. 

1.526- 1  320. 

1.527-- 1-330. 

1.528 1331. 

1.529 1-376. 

1.530 1.375. 

1.531- 1314. 

1.532 -  New. 

1.533- 1  313. 

1.541 -  New. 

1.542 New. 

1.543- New. 

1.544-- New. 

1.545 1-361 

1.546 New. 

1.547 1.382. 

1.548 1-385. 

1.549 New. 

1.550- 1363 

1.561 New. 

1.581 1-410. 

APPENDIX 

Appendix Appendix  2. 

Cross  Reference,  Old  to  New 

Old  provisions 

included  in  new 

1.300 1-352. 

1301   1.301,1.501. 

1.302 1  302. 

1303  1-303,  1.503. 

1304  1.304,  1.305. 

1305 1.304,  1.504. 

1306 -   1-304,1.505. 

1307  1.303,1.503,1.505. 

l!308— — - 1-304,  1.505. 

1.309  (a)  .- 1-324. 

(b) 1-322. 

1,310- 1.522. 

1.311 —   1-322. 

1312 1.521,1.522. 

1.313- 1-322,  1.533. 

1.314  (a)  .- 1-313. 

(a)  and   (b).  1-531. 

(b)  and   (c).  1-323. 

1.315 —  1-521. 

No  1.316 

1  317  1.325,  1.521,  1.522. 

1  318*  1.326,  1.522. 

1319        1,327,1.522. 

1320 1.328,1.526. 

1.321 1.329. 

1.322 1.524. 

1  323 —  1-330.  1.524. 

1324        1.331,1.525. 

1.325 1  332. 

1.326 1  333. 

1.327 1-334. 

1.328 1335. 

1.329 170. 

1.330 1-527. 

1.331-.- —   1  528. 

1.332  (c) 1-73. 

1.332  (d) 1  337. 

1.332-- 1-321. 

1.333- 1  523. 

1.334 1  336. 

1.335 Deleted. 

1.341 1-341. 

1.342 1342. 

1.343 1-343. 
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Old  provisions 

included  in  new 

1.344 Deleted. 

No  1.345 -  -  -• 

1.346 1-487. 

1.347 1  483. 

1.361 1-307.  1.545. 

(d) 1.306. 

1.362 1308. 

1  363 1-309,  1.550. 

1.364- 1  310. 

1.365.. —  1-311.  1-505. 

1.366 - 1312,  1.506. 

1.367 1363. 

1371 1.306,  1.351. 

1.372 1-353. 

1.373... 1  354. 

1.374 -  1-357. 

1375 1-71.  1-530. 

1.376-- 1  529. 

1.377..- 167. 

1.378 -  1355. 

1.379- - 1-356. 

1381 1312,  1.506. 

1.382- 1  361.  1.547. 

1.383 1  64. 

1.384 —   1  65. 

1.385 1  362.  1.548. 

1.386 1  192. 

1.387- —  1  140. 

1.388 1.104. 

1.389 —   1  141- 

1.390 1-191- 

1.391 1  364. 

1.401  — 161. 

1.402- 1-62. 

1.403 1-63. 

1.404- - 1.72. 

1.410 1-581. 

1.501 -   1-442. 

1.502 Deleted. 

1.503- --  1444. 

»    1.504 1.443. 

1.505- 1443. 

1.506 — -   1445. 

1  507-  — 1  443,  1.447. 

1.508 1  447. 

1.509 —   1-62- 

1.510 1446. 

1.521-- -   1441. 

1.522 1468. 

1.523 1  462. 

1  524 1  448.  1.450. 

1.525 1448,   1.451. 

1.526 1448,   1.452. 

.    1.527  (deleted) 

but  see 1.453. 

1.528 1.454. 

1.529 Deleted. 

1.541 1  461. 

No  1.542. 

1.543--. 1469. 

1.544- 1.471. 

1.545 1.472. 

1.547 1-477. 

1.548 1478. 

1.549- 1-479. 

1.550- 1  480. 

1.551- - 1-473. 

1.552 -   1-491. 

1.553 1.474. 

1.554 1  475. 

1.555 1-483. 

1.556 . 1-492. 

1.557- 1-476,  1.487. 

1.558 Deleted. 

1.559 - 1484. 
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1.821  (a) ___  1.122. 

(b) 1.123 
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(a) 1.124. 

(b) 1.125. 

1.823 1.126. 

1.824- _..   1.127. 

1.825 1.128,  1.129. 

1.826- 1.128. 
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1.832..- 1.132. 
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1.844 1.144. 


Old  provisions 

included  in  new 

1.845 Deleted. 

1.846 1.146. 
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1.855 1.155. 

1.856 _—    1.156. 

1.857 1.157. 
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1.872 1.172. 

1.873 1.173. 

1.874- 1.174. 

1.875- 1.175. 

1.876- 1.176. 

1.877-- 1.177. 

1.878 1.178. 

1.879 - 1.179. 

1.880 1.180. 

1.881- -.  1.181. 

1.891 Deleted. 

1.892- 1.191. 

1.893- 1.191. 

1.894- 1.191. 

1.895 1.191. 

1.896 Deleted. 

Appendix  1 1.455. 
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jITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

Subchapter    M — International    Traffic   In    Arm« 

[Departmental  Reg.  108.3541 

Miscellaneous  Amendments 

The  regulations  of  the  Secretary  of 
State,  issued  August  26, 1955,  as  amended 
May  24,  1956,  November  14.  1956,  Au- 
gust 30.  1957.  September  30.  1957,  No- 
vember 29.  1957.  and  December  27,  1957, 
are  amended  as  follows: 

Part  121— Arms,  Ammunition,  and 
Implements  of  War 

1.  Section  121.21  is  amended  to  read: 

5 121.21  United  States  Munitions  List. 
Pursuant  to  the  authority  cited  supra 
the  following  articles  are  hereby  desig- 
nated as  arms,  ammunition,  and  imple- 
ments of  war. 

CATEGORY    I SMALL    ARMS    AND    MACHINE    GUNS 

* 

(a)  Rifles,  carbines,  revolvers,  pistols,  ma- 
chine pistols  and  machine  guns  using  am- 
munition of  caliber  .22  or  over,  except 
weapons  using  only  caliber  .22  rlm-flre  am- 
munition.    (See  also  {  121.23.) 

(b)  All  components  and  parts  for  machine 
guns  and  fully  automatic  rifles.  Barrels  and 
breech  mechanisms  for  rifles,  carbines,  pis- 
tols and  revolvers. 

(c)  Ammunition  belting  machines  for 
machine  guns. 

(d)  Firearm  silencers. 

CATEGOBT  U ARTILLERY  AND  PROJECTtMia 

(a)  Guns,  howitzers,  cannon,  mortars, 
tank  destroyers,  rocket  launchers,  military 
flame  throwers,  military  smoke  projectors, 
and  recolUess  rifles. 

(b)  Components  and  parts,  including  but 
not  limited  to  mounts  and  carriers. 

category  ni — ammunition 

(a)  Ammunition  of  caliber  .22  or  over  for 
the  arms  enumerated  In  Categories  I  and  II 
hereof,  except  caliber  .22  rlm-flre  ammuni- 
tion. 

(b)  The  following  components,  parts,  ac- 
cessories, and  attachments:  cartridge  cases, 
powder  bags,  bullets,  jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
percussion  caps,  fuses  or  fuzes  and  compo- 
nents thereof,  primers,  and  other  detohatlng 
devices  for  such  ammunition. 


This  issue  includes  two  parts  bound 
together.  Part  II  contains  a  re- 
publication of  46  CFR  Part  299. 
Federal  Maritime  Board,  Mari- 
time Administration,  Department 
of  Commerce. 


category     IV — eombs,     torpedoes,     rockets, 

MINES,  and  guided  MISSILES 

(a)  Bombs,  torpedoes,  grenades  (Includ- 
ing smoke  grenades),  smoke  canisters, 
rockets,  guided  missiles,  depth  charges, 
chemical  and  Incendiary  bombs. 

(b)  Apparatus  and  devices  for  the  han- 
dling, control,  activation,  discharge,  detona- 
tion or  detection  of  Items  enumerated  In 
paragraph  (a)  of  this  category.  Including 
inter  alia  the  following  components  and 
parts :  fuses  or  fuzes  and  components  thereof; 
bomb  racks  and  shackles;  bomb  shackle  re- 
lease units;  bomb  ejectors;  torpedo  tubes; 
torpedo  and  guided  missile  boosters;  launch- 
ing racks  and  projectors;  control  mechanisms 
and  control  systems;  pistols  (exploders);  Ig- 
niters; fuze  or  fuse  arming  devices;  and  the 
following  Items  related  thereto:  Inter- 
valometers  and  components  thereof;  bomb 
lift  trucks;  bomb  and  torpedo  handling 
trucks;  trailers,  hoists,  and  skids  for  handling 
bombs;  guided  missile  launchers,  and  spe- 
cialized handling  equipment. 

(c)  Land  and  naval  mines  and  equipment 
for  the  laying,  detection,  detonation,  and 
sweeping  of  mines.  Components,  parts,  at- 
tachments, and  accessories  6p)eclfically  de- 
signed for  mine  laying,  mine  detection  and 
detonation,  and  mine  sweeping  equipment. 

(d)  Missile  power  plants  and  components 
and  parts  specifically  designed  therefor. 

category  V FIRE  CONTROL  EQUIPMENT  AND 

RANGE  FINDERS 

(a)  Fire  control,  gun  and  missile  tracking 
and  guidance.  Infrared,  and  other  nlght- 
slghtlng  equipment;  range,  position,  and 
height  finders,  and  spotting  Instruments; 
aiming  devices  (electronic,  gjrroscoplc,  optic, 
and  acoustic);  bomb  sights;  bombing  com- 
puters, military  television  sighting  units, 
inertlal  platforms;  gun  sights,  and  periscopes 
for  the  articles  enumerated  throughout  this 
List. 

(b)  Components,  parts,  accessories,  and 
attachments  specifically  designed  for  the 
articles  enumerated  In  paragraph  (a)  of  this 
category. 

(Continued  on  p.  11019) 
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Part  17  (proposed) 11087 
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Title  49 

Chapter  I: 
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CATEGORY  VI ^TANKS  AND  ORDNANCE  \'EHICLES 

(a)  Tanks; 

(b)  Military  type  armed  or  armored  ve- 
hlclfes.  and  vehicles  fitted  with  mountings 
for  arms  and  other  apeclflcally  designed  mili- 
tary vehicles; 

(c)  Military  half  tracks; 
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(d)  Military  type  tank  recovery  vehicles; 

(e)  Gun  carriers; 

(f)  Trailers  specifically  designed  to  carry 
ammunition; 

(g)  Amphibious  vehicles  (See  !  121.24); 
(h)   All  specifically  designed  components, 

parts  and  attachments  for  the  foregoing; 

(1)  MUltary  mobile  repair  shops  specifi- 
cally designed  to  service  military  equipment. 

CATEGORY    VH ^TOXICOLOGICAL    AGENTS 

(a)  Chemical  agents,  including  tear  gas 
(See  §  121.25); 

(b)  Biological  agents  adapted  for  use  In 
war  to  produce  death  or  disablement  In 
human  beings  or  animals  or  to  damage  crops; 

(c)  Equlment  for  the  dissemination,  de- 
tection, and  identification  of,  and  defense 
against,  the  Items  in  paragraphs  (a)  and 
(b)  of  this  /category; 

(d)  Components,  parts,  attachments,  and 
accessories  specifically  designed  for  the 
equipment  described  in  paragraph  (c)  above. 

CATEGORY     VHI — PROPiXLANTS,    EXPLOSIVES     AND 
INCENDIARY  AGENTS 

(a)  Propellants  for  the  articles  entimer- 
ated  In  Categories  III  and  IV  hereof  (See 
i  121.26); 

(b)  Military  high  explosives  (See  5  121.26) ; 

(c)  Military  fuel  thickeners  (See  §  121.26) ; 

(d)  Military  pyrotechnics,  Including  pro- 
jectors therefor. 

CATEGORY  IX VESSELS  OF  WAR  AND  SPECIAL 

NAVAL  EQUIPMENT 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  float- 
ing dry  docks,  and  experimental  types  of 
naval  ships.  Turrets  and  gun  mounts,  mis- 
sile systems,  arresting  gear,  special  weapons 
systems,  protective  systems,  submarine  stor- 
age batteries,  catapults  aUd  other  com- 
ponents, parts,  attachments  and  accessories 
specifically  designed  for  the  following  types  of 
combatant  vessels:  battle  ships,  command 
ships,  guided  missUe  ships,  cruisers,  aircraft 
carriers,  destroyers,  frigates,  escorts,  and  sub- 
marines.    (See   §  121.27) 

(b)  Submarine  and  torpedo  nets.  Com- 
ponents, parts,  attachments  and  accessories 
specifically  designed  for  these  articles. 

(c)  Harbor  entrance  magnetic  pressure 
acoustic  detection  devices,  controls  and  com- 
ponents thereof. 

CATEGORY  X AIRCRArT 

(a)  Aircraft  and  airborne  equipment  (See 
!  121.5): 

(b)  All  components,  parts  and  accessories 
for  aircraft.  This  does  not  Include  ground 
handling  and  maintenance  equipment  or 
bulk  materials,  such  as  dopes,  paints,  oils, 
cable,  wire,  tubing,  hose,  and  aluminum 
sheets. 

(c)  Miscellaneous  equipment  used  with 
aircraft,  as  follows: 

(1)  Catapults  and  cartridge-actuated  de- 
vices utilized  In  emergency  escape  of  per- 
sonnel from  aircraft; 

(2)  Pressurized  breathing  equipment  and 
partial  pressure  suits  for  use  in  aircraft, 
antl  "G"  suits,  military  crash  helmets,  air- 
craft liquid  oxygen  converters,  complete 
parachutes  utilized  for  personnel,  cargo,  or 
deceleration  purposes  and  complete  har- 
nesses and  platforms  therefor.  Components 
and  parts  specifically  designed  for  such 
articles.  "  ^ 

(3)  Aircraft  landing  mats,  launching  and 
recovery  equipment. 

CATEGORY  XI — MILITARY  ELECTRONICS 

(a)  EHectronlcs  equipment  specially  de- 
signed for  military  use.  Including  equipment 
specially  designed  for  altitudes  above  50,000 
feet  or  at  temperatures  of  600°  centigrade 
or  above; 

(b)  Radar  of  all  types; 
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(c)  Electronic  countermeasure  and  Jam- 
ming equipment; 

(d)  Military  underwater  sound  equip- 
ment; 

(e)  Military  communications-electronic* 
equipment  bearing  a  military  designation; 

(f)  Electronic  navigation  and  location- 
finding  aids  (see  !  121.28) ; 

(g)  Radio  distance  measuring  systems 
such  as  Shoran;  and  hyperbolic  grid  systems, 
such  as  Raydlst,  Loran,  and  Decca; 

(h)  Components,  parts,  accessories  and 
attachments  specifically  designed  for  use 
with  equipment  enumerated  above  (see  also 
I  121.29). 

CATEGORY  XH ^PHOTOGRAPHIC  EQUIPMENT 

Aerial  cameras  and  special  purpose  mili- 
tary cameras  and  specialized  processing 
equipment  therefor;  military  photolnterprt- 
tation,  stereoscopic  plotting  and  photogram- 
metry  equipment. 

CATEGORY     Xm SPECIAL     ARMORED     EQUIPMENT 

(a)  Armor  plate; 

( b )  Armored  railway  trains; 

(c)  Military  steel  and  nylon  helmets; 

(d)  Body  armor  and  flak  suits,  and  com- 
ponents and  parts  specifically  designed  lor 
such  articles. 

CATEGORY   XIV — SPECIALIZED    MILITART    TKAININO 
EQUIPMENT 

(a)  Specialized  military  training  equip- 
ment (See  I  121.30); 

(b)  Components,  parts,  attachments,  and 
accessories  specifically  designed  lor  such 
equipment. 

CATEGORY  XV — HELIUM  GAS 
CATEGORY   XVI — MISCELLANEOUS   ARTICLES 

(a)  Cryptographic  devices  (encoding  and 
decoding » ; 

(b)  Self-contained  diving  and  underwater 
swimming  apparatus  and  components  and 
auxiliary  equipment  specifically  designed 
therefor; 

(c)  Protective  clothing  for  guided  missile 
fuel  handling. 

CATEGORY  XVII CLASSIFIED   MATERIAL 

All  material  not  enumerated  herein  which 
is  classified  from  the  standpoint  of  mUltary 
security. 

CATEGORY  XVin — TECHNICAL  DATA 

Unclassified  technical  data  relating  to  the 
articles  herein  designated  as  arms,  ammuni- 
tion, and  Implements  of  war. 

2.  Sections  121.22  through  121.28  are 
deleted  and  replaced  by  the  following 
sections : 

INTERPRETATIONS 

Sec. 

121.22  Forglngs,     castings,     and     machine 
bodies. 

121.23  Small  arms. 
12154     Amphibious  vehicles. 

121.25  Chemical  agents. 

121.26  Propellants.    explosive^,   and   Incen- 
diary agents. 

121.27  Vessels    of    war    and    special    naval 
equipment. 

121.28  Electronic  navigation  and  location- 
finding  aids. 

121.29  Cathode  ray  tubes — quartz  crystals. 

121.30  Specialized  military  training  equip- 
ment. 

Authority:  J 5  121.22  to  121 .30  Issued  under 
sec.  414.  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103.  E.  O.  10575,  19  F.  R.  7251,  3  CFR,  1954 
Supp. 

INTERPRETATIONS 

§  121.22  Forgings,  castings,  and  ma- 
chine bodies.  Items  in  a  partially  com- 
pleted state,  such  as  forgings,  casting, 
extrusions,  and  machined  bodies  of  any 
of  the  articles  enumerated  in  the  United 
States     Munitions    List    which     have 
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reached  a  stage  In  manufacture  uhere 
they  are  clearly  identifiable  as  arms,  am- 
munition, and  implements  of  war  are  so 
considered  for  the  purposes  of  Section 
414  of  the  Mutual  Security  Act. 

8  121.23  Small  arms.  Category  I  does 
not  include  shotguns,  air-rifles  or  muz- 
zle-loading guns,  blunderbusses  and 
stud  drivers. 

9  121.24  Amphibious  vehicles.  As  used 
In  Category  VI  ( g ) ,  the  term  "amphibious 
vehicles"  includes  but  Is  not  limited  to, 
automotive  vehicles  or  chassis  .embody- 
ing all-wheel  drive  and  equipped,  to 
meet  special  military  requirements,  with 
adaptation  features  for  deep-water  ford- 
ing and  sealed  electrical  systems. 

5  121.25  Chemical  agents.  (See  Cate- 
gory VII.)  The  term  "chemical  agents" 
includes  but  is  not  limited  to:  cyanogen 
chloride,  hydrogen  cyanide,  diphosgene, 
fluorine  (but  not  fluorene),  Lewisite  gas, 
mustard  gas  (dichlorodiethyl  sulfide), 
phenylcarbylamine  chloride,  phosgene, 
Chloracetophenone,  phenyl  chlomethyl 
hetone.  adamsite  (diphenylaminochloro- 
arsine),  dibromodimethyl  ether,  dichlo- 
rodimethyl  ether,  diphenylchloroarsine. 
diphenylcyanarsine,  ethyldibromoaisine, 
ethyldichlorarsine.  methyldichloroar- 
sine,  phenyldibromoarsine.  phenyldi- 
chloroarsine.  cyanodimethylaminoethyl- 
oxyphosphine  oxide,  fluoroisopropoxy- 
methylphosphlne  oxide,  fluoromethyl- 
pinaeolyloxyphosphine  oxide,  and  related 
compounds. 

S  121.26  Propellants,  explosives,  and 
incendiary  agents.    (See  Category  VIII.) 

(a)  The  term  "propellants"  includes 
but  is  not  limited  to  the  following: 

Hydrazine. 

Unsymmetrlcal  dimethylhydrazine. 

Hydrogen  peroxide  over  85  percent  concen- 
tration. 

Nltroguanadine  or  plcrlte. 

Nitrocellulose  with  nitrogen  content  of 
over  12.20  percent. 

Other  solid  propellant  compositions.  In- 
cluding but  not  limited  to  the  following: 

(1)  Single  base  (nitrocellulose). 

(2)  Double  base  (nitrocellulose,  nitro- 
glycerin) . 

(3)  Triple  base  (nitrocellulose,  nitro- 
glycerin, nltroguanadine). 

(4)  Composite  (nitroglycerin,  ammonium 
perchlorate.  nitrocellulose  with  plastics  or 
rubbers  added) . 

(5)  Special  purpose  chemical  base  high 
energy  solid  military  fuels. 

Other  liquid  propellant  composlUpns,  in- 
cluding but  not  limited  to  the  following: 

(1)  Mono-propellants  (hydrazine,  nitrate, 
and  water) . 

(2)  Bl-propellants  (hydrazine-fumlng  ni- 
tric acid  (HNO,)  ). 

(3)  Special  purpose  chemical  base  high 
energy  liquid  military  fuels. 

(b)  The  term  "military  high  explo- 
sives" includes  but  is  not  limited  to  one 
or  more  of  the  following  materials  or 
mixtures  with  various  powdered  metals: 
ammonium  picrate.  black  soda  powder, 
postassium  nitrate  powder,  hexanitro- 
diphenylamine,  ammonium  perchlorate, 
nitrocellulose,  nitrostarch,  nitroglycerin, 
pentaerythritol  tetranitrate.  (penthrite, 
pentrlte  or  PETN),  trinitrophenyl- 
methyl-nitramine  (tetryl).  trinitrophe- 
nol  (picric  acid),  ethylenedinitramine, 
cyclotrimethylene-trinitramine,  ( RDX, 
Cyclonite,  Hexogen  or  T4),  cyclotetra- 
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methylene-tetranitramlne  (HMX),  hex- 
anitrodiphenylamine,  trinitroanlsol, 
trinitronaphthalene,  dinitronaphtha- 
lene.  tetranitronaphthalene,  trinitrotol- 
uene (TNT),  and  trinitroxylene.  Ex- 
plosive mixtures  or  devices  which  are  not 
listed  above  but  which  contain  minor 
quantitites  of  the  types  of  explosives 
listed  here  are  not  considered  to  be 
arms,  ammunition,  and  implements  of 
war. 

(O  The  terra  "military  fuel  thick- 
eners" includes:  compounds  <e.  g.,  octal) 
or  mixtures  of  such  compounds  (e.  g., 
napalm)  specifically  formulated  for  the 
purpose  of  producing  materials  which, 
when  added  to  petroleum  products,  pro- 
vide a  jell-type  incendiary  material  for 
use  in  bombs,  projectiles,  flame  throwers 
or  other  implements  of  war. 

§  121.27  Vessels  of  war  and  special 
naval  equipment.  (See  Category  IX). 
The  term  "vessels  of  war"  Includes  but 
is  not  limited  to  the  following: 

(a)  Combatant  vessels  and  craft. 

(1)  Warships. 
Battleships  (BE.  BBG). 
Command  ships  (CBC.  CLC). 

Cruisers  (CA.  CAO,  CB,  CL,  CLAA,  CLO, 
CO.   CO    (N). 

Alrcralt  carriers  (CVA.  CVA  (N),  CVE. 
CVHE,  CVL.  CVS). 

Destroyers  (DD,  DDC,  DDE.  DDG,  DDR. 
DL.  DLG). 

Submarines  (SS,  SS  (N).  SSG.  SSK,  SSR. 
SSB  (N),  SST.  ASS  A.  ASSP.  AK  (SS).  AP 
(SS)). 

(2)  Amphibious  warfare  vessels. 
Amphibious  force  flagship  ( AGC) . 
Attack  cargo  ship  ( AKA  ) . 
Transports   (APA,  APD). 

Assault  helicopter  aircraft  carrier  (CVHA). 
Control  escort  vessel  (DEC). 
Inshore  tire  support  ship  (IFS). 
Landing    ships    (LSSL,   LSD.  LSM,    LSMR. 
LST.  SLFF,  LSIL.  LSV). 

Amphibious  assault  ship  (LPH). 

(3)  Landing  craft.  (LCI.  LCT-A.  LCC, 
LCM.  LCU.  LCVP.  LVT.  LVT-A.  LCPL,  LCPR). 

(4)  Mine  warfare  vessels. 

Minelayers  (DM.  MMF.  MMA.  MMC.  MM). 

Minesweepers  (IMS,  MSA,  MSC  (O),  MSC, 
MSF.  MSO). 

Mine  warfare  command  and  support  ship 
(MCS). 

Mine  hunter  (MRC). 

(5)  Patrol  vessels. 

Escort  vessels  (DE.  DEC.  DER,  PCE,  PCER, 
PCEC.  PF). 

Submarine  chasers  (PC.  PCE.  SO). 
Gunboats   (PR.  PGM). 
Converted  yachts  (PY). 
Motor  torpedo  boat  (PT). 

(b)  Naval  auxiliary  and  service  vessels  and 
craft. 

(1)  Tenders  (AD,  AGP,  ARST,  AS.  AV, 
AVP.  YDT). 

(2)  Logistic  support  ships  (AE,  AF,  AK, 
AKS.  AO.  AOG,  AOR.  AO  (SS),  AVS). 

(3)  Repair,  salvage  and  rescue  vessels 
(AR.  ARB.  ARG.  ARH,  ARI,  ARS.  ARSD, 
ARV.  ARVA,  ARVE,  ASR). 

(4)  Floating  dry  docks,  cranes,  and  as- 
sociated workshops  and  lighters  (AB.  AFDB, 
AFDL,  AFDM,  ARD,  YD.  YFD.  YFMD.  YR. 
YRDM.  YRDM.  YRL.  YSD). 

(5)  Degaussing  vessel  (ADG). 

(6)  Icebreaker  ( AGB ) . 

(7)  Survey  ships  (AGS.  AGSC). 

(8)  Cable  repairing  or  laying  ship  (ARC). 

(9)  Tugs  (ATA.  ATF.  ATR.  YTB.  YTL, 
YTM). 

(10)  Net  laying  and  tending  ships  (AKN, 
AN.  YNG). 

(11)  Transports  and  barracks  vessels  (AP. 
APE.   APC.  APL,  YHB.  YRB,  YRBM). 


(12)  Miscellaneous  cargo  ships  (AKD 
AKL.  AKV ) . 

(13)  Auxiliary  submarine  (AG(SS)). 

(14)  Distilling  ship  (AW). 

(15)  Utility  aircraft  carrier  (OVU). 

(16)  Mlnecraft  (MSB.  MSI,  XMAP,  YMF 
YMS). 

(17)  Patrol  craft  (PT.YP.PYC). 

(18)  Ocean  radar  station  ship  (YAGR). 

(19)  Advanced  base  aviation  ship  (AVB). 

(20)  Guided  missile  ship  (AVM). 

(21)  Naval  barges  and  lighters  (AVC,  YC. 
YCF,  YCK.  YCV.  YF.  YFN.  YFNB.  YFNO. 
YFNX,  YFP.  YFR.  YFRN.  YFRT.  YFT.  YO, 
YGN.  YO.  YOG.  YOGN.  YON.  YOS,  YPK. 
YRL.  YSR.  YTT.  YVC.  YW.  YWN.  YFB). 

(22)  Target  and  Training  Submarine 
(SST). 

(23)  Submersible  craft  (X). 

(24)  Naval  dredge  (YM). 

(25)  Floating  pile  drive  (YPD). 

(26)  Drone  aircraft  catapult  control  craft 
(YV). 

(27)  Miscellaneous  auxiliary  (AG.  IX. 
YAG). 

(c)  Coast  Guard  patrol  and  service  vessels 
and  craft. 

( 1 )  Submarine  repair  and  berthing  barge 
(YRB). 

(2)  Labor  transportation  barracks  ship 
(APL). 

(3)  Coast  Guard  cutter  (CC3C). 

(4)  Gun  boat  (WPG). 

(5)  Patrol  craft  (WPC.  WSC.  WPG). 

(6)  Sea  plane  tender   (WAVP). 

(7)  Ice  breaker  (WAGE). 

(8)  Cargo  ship   (WAK). 

(9)  Buoy  tenders  and  boats  (WAGL,  WD). 

(10)  Cable  layer  (W ARC). 

(11)  Lightship  (WAD. 

(12)  CG  tugs  (WAT.  WXT). 

(13)  Radloshlp  (WAGR). 

(14)  Special  vessel  ( WIX ) . 

( 15 )  Auxiliary  vessels  ( WAG.  WAGE) . 

(16)  Other  Coast  Guard  patrol  or  rescue 
craft  over  300  horsepower  capacity. 

(d)  Air  Force  craft.  Air  Force  crash  rescue 
boat. 

(e)  Army  vessels  and  craft. 

(1 )  Transportation  Corps  tug-100  ft.  (LT). 
65  ft.  (ST),  T-boat.  Q-boat,  J-boat.  B-boat. 

(2)  Barges  (EG.  EC.  BR.  EK.  BSP.  ESPI. 
BKI.  BCF.  BEL.  BARC). 

(3)  Cranes,  floating  (BD). 

(4)  Dry  dock,  floating  (FDD. 

(5)  Repair  ship,  floating  (FMS). 

(6)  Trainer,  amphibious  20  ton  wheeled 
tow  boat.  Inland  waterway   (LTI.  STI). 

§  121.28  Electronic  navigation  and 
location- finding  aids.  In  Category  XI 
(f).  the  term  "electronic  navigation  and 
location-finding  aids"  Includes  but  is  not 
limited  to  military  radio  direction-find- 
ing and  doppler  navigational  equipment, 
gyro-magnetic  and  slaved-gyro  com- 
passes and  heading  reference  systems; 
automatic  astro  compasses;  star  track- 
ers; and  remote  sighting  and  photo- 
electric sextants. 

§  121.29  Cathode  ray  tubes — quartz 
crystals.  Cathode  ray  tubes  or  quartz 
crystals  are  subject  to  the  licensing 
jurisdiction  of  the  Secretary  of  State 
only  when  intended  for  use  with  mili- 
tary electronics  equipment  and  shipped 
with  such  items. 

§  121.30  Specialized  military  training 
equipment.  (See  Category  XIV.)  The 
term  "specialized  military  training 
equipment"  includes  but  is  not  limited 
to.  link  type  trainers,  attack  trainers, 
operational  flight  trainers,  radar  target 
trainers,  radar  target  generators,  gun- 
nery training  devices,  anti-submarine 
warfare  trainers,  flight  simulators,  radar 
trainers,  instrument  flight  trainers,  navi- 
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gation  trainers,  target  equipment,  drones 
and  drone  power  plants,  armament 
trainers,  pilotless  aircraft  trainers,  and 
mobile  training  units. 


Part  123 — Licensing  Controls 
Part  123  is  revised  to  read  as  follows: 

LICENSE  PROCEDURES 

Sec. 

123  1  Application  for  license. 

123  2  Export  licenses. 

123  3  Import  licenses. 

123  4  Intranslt  licenses. 

123  5  Validity  and  terms  of  licenses. 

123  6  Amendments  and  alterations. 

123  7  Ports  of  exit  or  entry. 

123  8  Licenses  filed  with  collectors  of  cus- 
toms. 

123  9  Shipper's  export  declaration. 

123  10  Shipment  by  mall. 

123.11  Foreign  trade  zones. 

123.12  Export  of  vessels  of  war. 
123  13  Repairs  or  alterations  of  vessels. 

COUNTBT  or  DESTINATION 

123.21  Country  of  ultimate  destination. 

123.22  Shipments  to  or  from  certain  coun- 

tries. 

123.23  Canadian  shipments. 

123.24  Exportation    of    arms,    ammunition, 

and  Implements  of  war  to  Cuba. 
12325    Exportation    of    arms,    ammunition, 
and   Implements   of   war   to   Hon- 
duras and  Nicaragua. 

123.26  United  States  territories. 

123.27  Declaration  of  Destination. 

SHIPMENTS    FOR   THE   TTNITED   STATES 
GOVERNMENT 

123.40    Shipment  by  or  to  the  United  States 

Government. 
12341     Aircraft    parts    and    components    to 

Armed  Services. 

EXEMPTION   FOR    ARMS    AND    AMMUNmON 
SHIPMENTS 

123.51  Antique  arms  and  Implements  of  war. 

123.52  Arms  carried  on  person  or  In  baggage. 

123.53  Ammunition  for  personal  use  of  con- 

signee. 

123.54  Arms  for  the  Individual  use  of  mem- 

bers of  the  Armed  Forces. 

EXEMPTIONS  lOR  AIRCRAFT  SHIPMENTS 

123.61  United  States  scheduled  transports. 

123.62  Aircraft  of  foreign  registry  entering 

the  United  States. 

123.63  Return  of  small  United  States  civil 

aircraft  for  repair  and  recondition- 
ing. 

123.64  United  States  aircraft  on  temporary 

sojourn  abroad. 

MISCELLANEOUS    EXEMPTIONS 

123.71  Articles    returned     to    the    United 

States  for  repair  or  overhaul  and 
re-export. 

123.72  Certain  helium  gas  exports. 

MISCELLANEOUS    PROVISIONS 

123  81  Articles  manufactured  with  Govern- 
ment-owned equipment. 

123  82  National  Firearms  Act;  Federal  Fire- 
arms Act;  Federal  Explosives  Act. 

Acthoritt:  15  123.1  to  123.82  Issued  under 
see  414.  68  Stat.  848;  22  U.  S.  C.  1934.  sec.  103. 
E.  O.  10575,  19  P.  R.  7251.  3  CFR,  1954  Supp. 

LICENSE  PROCEDURES 

§  123.1  Application  for  license.  Per- 
sons who  Intend  to  export  from  or  Import 
Into  the  United  States,  its  territories  or 
possessions  any  of  the  articles  enumer- 
ated in  the  United  States  Munitions  List 
shall  make  application  for  license  to  the 
Department  of  State  on  the  forms  pre- 
scribed by  It  unless  an  exemption  from 
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these  requirements  Is  authorized  by  this 
part.  No  such  exports  or  Imports  shall 
be  made  until  the  application  has  been 
approved  and  the  license  issued.  Appli- 
cations for  license  to  export  helium  gas 
should  show  the  quantity  to  be  exported 
in  terms  of  cubic  feet;  the  approximate 
net  value  of  the  helium  gas ;  the  number 
and  type  of  containers  and  the  approxi- 
mate gross  weight.  Applications  for 
written  authorization  from  the  Depart- 
ment of  State  to  export  technical  data 
are  required  in  accordance  with  the  pro- 
visions of  §§  125.1-125.4  of  this  chapter. 

S  123.2  Export  licenses.  Licenses  to 
export  articles  on  the  United  States 
Munitions  List  including  helium  gas  and 
related  unclassified  technical  data  must 
be  applied  for  on  form  DSP-5.  The  De- 
partment of  State  will  not  issue  export 
licenses  if  a  proposed  exportation  is  not 
considered  to  be  in  furtherance  of  the 
security  and  foreign  policy  of  the  United 
States.  Prior  to  the  issuance  of  an  ex- 
port license,  the  Department  of  State 
may  also  require  documentary  evidence 
pertinent  to  the  proposed  transaction. 
Licenses  are  applicable  only  to  articles 
physically  within  the  territorial  jurisdic- 
tion of  the  United  States. 

§  123.3  Import  licenses.  Licenses  to 
Import  articles  on  the  United  States  Mu- 
nitions List  must  be  applied  for  on  form 
DSP-38.  The  Department  of  State  will 
not  Issue  import  licenses  if  a  proposed 
importation  is  not  considered  to  be  in 
furtherance  of  the  security  and  foreign 
policy  of  the  United  States.  Prior  to  the 
issuance  of  an  import  license,  the  De- 
partment of  State  may  also  require 
documentary  evidence  pertinent  to  the 
proposed  transaction. 


§  123.4  Intransit  licenses,  (a)  When 
articles  are  to  be  moved  in  transit 
through  the  United  States,  its  territories 
or  possessions,  an  intransit  license  must 
be  obtained,  except  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section,  and 
an  application  for  license  must  be  sub- 
mitted on  form  DSP-61.  The  Depart- 
ment of  State  will  not  issue  intransit 
licenses  if  the  proposed  shipment  is  not 
considered  to  be  in  furtherance  of  the 
security  and  foreign  policy  of  the  United 
States. 

(b)  Collectors  of  customs  are  author- 
ized on  presentation  of  satisfactory  evi- 
dence, to  permit  arms,  ammunition,  and 
implements  of  war  to  enter  or  leave  the 
United  States  without  the  presentation 
of  an  import,  export  or  intransit  license 
If  such  articles  are  consigned  from  any 
place  in  a  foreign  country  whose  terri- 
tory is  contiguous  to  that  of  the  United 
States  to  any  other  place  in  the  same 
country. 

(c)  Collectors  of  customs  may  permit 
intransit  shipments  of  sporting  arms  and 
ammunition,  and  of  pistols  and  revolvers 
not  larger  than  caliber  .38.  to  enter  and 
leave  the  United  States  without  a  license 
if  such  shipments  are  valued  at  not  more 
than  $300. 

§  123.5  Validity  and  terms  of  licenses. 
Licenses  are  valid  for  six  months  from 
the  date  of  Issuance  unless  a  different 
period  of  validity  is  stated  thereon.  No 
extensions  may  be  granted  on  licenses 
which  have  expired  or  are  about  to  ex- 
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pire.  If  shipment  cannot  be  made  dur- 
ing the  period  of  validity  of  a  license,  a 
new  license  may  be  applied  for  to  au- 
thorize its  exportation  or  importation. 
Licenses  are  not  transferable  and  are 
subject  to  revocation,  suspension  or  re- 
vision without  notice.  Licenses  which 
have  expired  or  have  been  revoked  must 
be  returned  immediately  to  the  Depart- 
ment of  State. 

§  123.6  Amendments  and  alterations. 
No  amendment  or  alteration  of  a  license 
may  be  made  except  by  the  Department 
of  State,  or  by  collectors  of  customs  or 
postmasters  when  specifically  authorized 
to  do  so  by  the  Department  of  State. 

§  123.7  Ports  of  exit  or  entry.  Ap- 
plications for  license  should  show  the 
proposed  port  or  ports  of  exit  or  entry 
in  the  United  States.  If.  subsequent  to 
the  issuance  of  a  license,  shipping  ar- 
rangements necessitate  a  change  of  port, 
no  amendment  of  the  license  is  necessary 
but  the  Department  of  State  should  be 
notified  of  the  change. 

§  123.8  Licenses  filed  with  collectors 
of  customs,  (a)  Prior  to  exportation  or 
importation,  export  or  import  licenses 
shall  be  filed  with  the  collector  of  cus- 
toms at  the  port  through  which  the  ship- 
ment is  being  made.  Shipper's  export 
declarations  (United  States  Department 
of  Commerce  Form  7525-V)  must  also 
be  filed  with  and  authenticated  by  the 
collector  before  the  commodities  are  ex- 
ported.    (See  also  §  123.10.) 

(b)  Photostatic  copies  of  licenses  shall 
not  be  made  unless  specifically  author- 
ized by  the  Department  of  State  on  the 
face  of  the  license  or  in  a  letter. 

§  123.9  Shipper's  export  declaration. 
The  shipper's  export  declaration  (United 
States  Department  of  Commerce  Form 
7525-V),  covering  arms,  ammunition, 
and  implements  of  war  for  which  an 
export  license  is  required,  must  contain 
the  same  information  in  regard  to  the 
description,  destination,  and  value  of  the 
articles  to  be  exported  as  that  which  ap- 
pears on  the  application  for  license.  If 
the  person  designated  on  the  export 
declaration  as  the  actual  shipper  of  the 
goods  is  not  the  person  to  whom  the  ex- 
port license  has  been  issued  by  the  De- 
partment of  State,  the  name  of  this  ship- 
per should  appear  on  the  export  license 
as  that  of  the  consigner  in  the  United 
States. 


§  123.10  Shipment  by  mail  Export 
licenses  for  articles  which  are  being 
transported  by  mail  shall  be  filed  with 
the  postmaster  at  the  post  office  where 
the  article  is  mailed.  Import  licenses 
shall  be  filed  with  the  collector  of  cus- 
toms at  the  port  of  entry.  (See  also 
§  123.8.) 

§  123.11.  Foreign  trade  zones.  For 
the  purpose  of  this  part,  a  foreign  trade 
zone  of  the  United  States  is  considered 
an  integral  part  of  the  United  States. 
Accordingly,  persons  who  intend  to  ship 
articles  into  a  foreign  trade  zone  of  the 
United  States,  established  pursuant  to 
the  Foreign  Trade  Zones  Act  (48  Stat. 
998-1003;  19  U.  S.  C.  81a-81u,  as 
amended)  shall  submit  an  appUcation 
for  import  license  described  in  5  123.1 
and  obtain  a  license  prior  to  the  entry 
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of  such  articles  Into  the  zone.  Persons 
who  intend  to  ship  such  articles  from 
a  foreign  trade  zone  to  a  foreign  desti- 
nation, shall  submit  an  application  for 
export  license,  as  described  in  5  123.1 
and  obtain  a  license  prior  to  shipment. 
The  provisions  of  §  123.4  with  respect  to 
intransit  licenses  are  applicable  to  in- 
transit  shipments  through  a  foreign 
trade  zone. 

§  123.12  Export  of  vessels  of  war. 
(a>  The  transfer  of  a  vessel  of  war,  as 
defined  in  §  121.27  of  this  chapter,  from 
United  States  registry  to  foreign  regis- 
try or  the  registration  of  an  undocu- 
mented vessel  of  war  under  a  foreign 
flag  is  considered  an  exportation  for 
which  an  approval  or  license  from  the 
Secretary  of  State  is  required.  If  the 
vessel  to  be  exported  is  physically 
located  in  the  United  States,  an  export 
license  must  be  obtained.  If  the  vessel 
is  located  abroad,  the  Department's 
written  approval  in  the  form  of  a  letter 
must  be  obtained  prior  to  its  transfer 
of  registry. 

(b»  The  provisions  of  this  part  shall 
be  considered  as  binding  in  addition  to 
the  provisions  of  the  United  States 
Shipping  Act  of  1916.  as  amended  <46 
U.  S.  C.  835).  United  States  Maritime 
Administration  approval  is  required 
prior  to  the  sale  and  or  transfer  to  alien 
ownership,  registry,  and,  or  flag  of  ves- 
sels of  war.  United  States  registry  of 
a  documented  vessel  is  cancelled  under 
the  regulations  of  the  United  States 
Maritime  Administration  where  such 
vessel  is  sold  to  a  purchaser  for  use 
under  foreign  registry. 

§  123.13  Repairs  or  alterations  of 
vessels.  Operators  of,  foreign  vessels 
entering  the  territorial  waters  of  the 
United  States  for  repairs  or  alterations 
shall  obtain  an  export  license  for  arti- 
cles enumerated  in  the  United  States 
Munitions  List,  which  are  required  in 
connection  with  such  repairs  or  altera- 
tions. 

COUNTRY  OF  DESTINATION 

5  123.21  Country  of  ultimate  destina- 
tion, (a)  The  country  designated  on  an 
application  for  export  license  as  the 
country  of  ultimate  destination  must  be 
the  country  wherein  the  articles  being 
exported  are  to  be  used  or  consumed, 
not  a  country  receiving  the  shipment 
in  transit.  If  it  is  the  intention  of  the 
exporter  that  the  articles  being  exported 
and  consigned  to  one  country  are  to  be 
transshipped  to  another  country  or  to 
pass  through  the  hands  of  an  inter- 
mediate consignee,  all  facts  relevant  to 
such  action  must  be  clearly  indicated  on 
the  license  application. 

(b)  United  States  Munitions  List 
articles  which  have  been  exported  from 
the  United  States  may  not  be  sold,  di- 
verted, transferred,  transshipped,  re- 
shipped  or  re-exported  to,  or  used  in, 
any  of  the  countries  named  in  §  123.22 
without  the  specific  prior  approval  of 
the  Department  of  State. 

5  123.22  Shipments  to  or  from  certain 
countries.  The  exemptions  provided  by 
§5  123.51  to  123.72  do  not  apply  to  ship- 
ments destined  for  or  originating  in  the 
Soviet    Union,  Soviet    bloc    countries, 
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Communist  China.  North  Korea,  and 
that  part  of  Viet-Nam  which  lies  north 
of  the  17th  parallel  and  any  of  the  terri- 
tories of  free  Viet-Nam  or  Laos  which 
are  under  de  facto  control  of  the  Com- 
munists, or  any  other  area  that  may 
come  under  Communist  control. 

8  123.23  Canadian  shipments.  (a) 
Collectors  of  customs  may  release  ship- 
ments of  arms,  ammunition,  and  im- 
plements of  war  to  or  from  Canada  with- 
out a  license  or  UAC  Release  Certificate. 

(b)  The  provisions  of  paragraph  <a) 
of  this  section  do  not  apply  to  intransit 
shipments  through  the  United  States  to 
or  from  Canada  or  to  intransit  ship- 
ments through  Canada  to  or  from  the 
United  States. 

(c)  The  provisions  of  paragraph  fa) 
of  this  section  do  not  apply  to  shipments 
of  helium  gas.  Applications  for  license 
to  export  helium  gas  to  Canada  shall  be 
made  in  accordance  with  the  provisions 
of  §§  123.1  and  123.2. 

§  123.24  Exportation  of  arms,  am- 
munition, and  implements  of  war  to 
Cuba.  In  the  case  of  a  proposed  ex- 
port of  United  States  Munitions  List 
articles  to  Cuba,  the  application  for  li- 
cense should  be  transmitted  to  the  Cuban 
Embassy  in  Washington  by  the  appli- 
cant. If  the  Cuban  Embassy  approves 
of  the  proposed  exF>ort.  it  will  place  a 
stamp  of  approval  thereon  and  forward 
it  to  the  Department  of  State. 

§  123.25  Exportation  of  arms,  am- 
muTiition,  and  implements  of  war  to 
Honduras  and  Nicaragua.  In  the  case 
of  a  proposed  export  of  United  S*»tes 
Munitions  List  articles  to  Honduras  or 
Nicaragua,  the  applicant  should  transmit 
the  application  to  the  Department  of 
State.  Prior  to  or  coincident  with  the 
submission  of  the  application,  the  appli- 
cant should  advise  the  Honduran  or 
Nicaraguan  Embassy  in  Washington  as 
the  case  may  be  that  such  an  exporta- 
tion is  proposed. 

5  123.26  United  States  territories. 
The  territories  of  the  United  States 
(Alaska.  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands >  are  considered  an  in- 
tegral part  of  the  United  States  and. 
therefore,  export  and  import  licensing 
controls  do  not  apply  to  shipments  be- 
tween those  territories  and  the  Conti- 
nental United  States.  Licenses  are  re- 
quired on  shipments  between  the  terri- 
tories and  foreign  countries. 

§  123.27  L^claration  of  Destination. 
Some  countries  require  the  United  States 
importer  to  produce  evidence  that  the 
importation  has  been  approved  by  the 
United  States  Government  and  that  the 
shipment  will  not  be  diverted  to  a  differ- 
ent country.  The  Declaration  of  Desti- 
nation on  Foreign  Exports  of  Munitions 
Items  to  the  United  States.  Form  DSP- 
53.  may  be  used  to  provide  the  exporting 
country  with  such  evidence.  When 
signed  by  an  oflBcer  of  the  Department 
of  State  and  bearing  the  Department's 
seal  impression,  the  Declaration  may  be 
used  as  evidence  to  the  exporting  country 
that  the  United  States  importer  has  ad- 
vised the  United  States  Government 
under  warranty  of  his  intention  of  effect- 


ing the  proposed  importation  Into  the 
United  States  and  of  not  diverting  or 
transshiping  the  material  en  route  to 
the  United  States.  Since  it  is  the  prac- 
tice of  the  Department  of  State  not  to 
endorse  the  Declaration  form  until  a 
United  States  Import  license  is  issued, 
the  completed  Declaration  could  also 
serve  as  evidence  to  the  exporting  coun- 
try that  the  United  States  Government 
has  approved  the  proposed  importation. 

SHIPMENTS   FOR   THE   UNITED   STATES 
GOVERNMENT 

5  123.40  Shipment  by  or  to  the  United 
States  Government.  The  exportation  or 
importation  of  arms,  ammunition,  and 
implements  of  war  by  the  United  States 
Government  is  not  subject  to  the  pro- 
visions of  section  414  of  the  Mutual  Se- 
curity Act.  A  license  to  import  and 
export  such  articles 'is  not  required, 
therefore,  when  all  aspects  of  the  trans- 
action are  handled  by  a  United  States 
Government  agency.  A  license  is  ordi- 
narily required,  however,  when  a  private 
individual  or  firm  is  involved  in  any  as- 
pect of  the  transaction. 

§  123.41  Aircraft  parts  and  compo- 
nents to  Armed  Services.  Collectors  of 
customs  are  authorized  to  permit  the  ex- 
portation of  aircraft  spare  parts  and 
components  without  a  license  on  presen- 
tation of  satisfactory  evidence  that  the 
shipment  is  being  made  to  the  United 
States  Armed  Services  abroad. 

EXEMPTION  FOR  ARMS  AND  AMMUNITION 
SHIPMENTS 

5  123.51  Antique  arms  and  imple- 
ments of  war.  Collectors  of  customs  are 
authorized  on  presentation  of  satisfac- 
tory evidence  to  permit  the  entry  or  de- 
parture without- a  license  of  antique  arms 
and  implements  of  war.  components, 
parts,  accessories,  and  attachments 
therefor,  which  are  over  one  hundred 
years  old  (subject  to  the  provisions  of 
:  123.22). 

§  123.52  Arms  carried  on  person  or  in 
baggage.  Collectors  of  customs  are  au- 
thorized to  permit  rifles,  carbines,  re- 
volvers, pistols,  and  ammunition  there- 
for, to  enter  the  United  States  or  depart 
therefrom  without  a  license  (subject  to 
the  provisions  of  5  123.22 »  when  these 
articles  are  on  the  person  of  an  individ- 
ual or  in  his  baggage,  and  are  intended 
exclusively  for  his  personal  use  for  sport- 
ing or  scientific  purposes  or  for  personal 
protection.  No  more  than  three  arms 
and  no  more  than  five  hundred  car- 
tridges shall  in  any  case  be  carried  by 
an  individual  under  the  provisions  of  this 
section. 

§  123.53  Ammunition  for  personal 
use  of  consignee.  Licenses  will  not  be 
required  for  the  exportation  or  importa- 
tion of  ammunition  for  rifles,  carbines, 
revolvers,  or  pistols,  provided  the  quan- 
tity does  not  exceed  five  hundred  rounds 
In  any  shipment  and  the  ammunition 
is  for  the  personal  use  of  the  consignee 
and  not  for  resale  (subject  to  the  pro- 
visions of  §  123.22) .  A  license  is  required 
however,  for  the  exportation  of  such 
ammunition  to  Bahrein.  Kuwait.  Qatar, 
the  Trucial  States,  and  Muscat-and- 
Oman. 
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\  123.54  Arms  for  the  individual  use 
of  members  of  the  Armed  Forces,  (a) 
Collectors  of  customs  are  authorized  to 
permit  members  of  the  United  States 
Armed  Forces  or  United  States  civilian 
personnel  employed  by  those  Forces, 
presenting  written  authori2:ation  from 
their  commanding  officers  to  ship  or 
bring  into  the  United  States  without 
license,  war  trophies  and  souvenirs  con- 
sisting of  rifles,  carbines,  revolvers, 
pistols,  and  ammunition  therefor. 

(b)  Collectors  of  customs  are  author- 
ized to  permit  rifles,  carbines,  revolvers, 
pistols,  and  parts  of  such  weapons  to 
leave  the  United  States  without  a 
license,  provided  they  are  consigned  to 
servicemen's  clubs  overseas  or  to  indi- 
vidual members  of  the  Armed  Forces  of 
the  United  States,  are  accompanied  by 
a  written  authorization  from  the  com- 
manding officer,  and  the  parcel  is  plainly 
marked  as  to  content. 

(c)  Collectors  of  customs  are  author- 
ized to  permit  parts,  components,  and 
accessories  of  rifles,  carbines,  pistols, 
and  revolvers  to  enter  or  leave  the 
United  States  without  a  license  when 
the  shipment  does  not  exceed  $25.00  in 
value,  is  consigned  to  individual  mem- 
bers of  the  Armed  Forces  of  the  United 
States,  is  for  the  consignee's  own  use 
and  not  for  resale,  and  the  parcel  is 
plainly  marked  as  to  content. 

EXEMPTIONS  FOR  AIRCRAFT  SHIPMENTS 

J  123.61  United  States  scheduled 
transports.  Customs  officers  are  author- 
ized to  permit  civil  aircraft  operated  by 
commercial  airlines  and  used  on  regular 
schedules  between  the  United  States  and 
foreign  countries  under  certificates  of 
public  convenience  and  necessity  to  de- 
part from  and  enter  Into  the  United 
States  without  a  license. 

5 123.62.  Aircraft  of  foreign  registry 
tntering  the  United  States,  (a)  Collec- 
tors of  customs  are  authorized  to  permit 
aircraft  of  foreign  registry  to  enter  and 
depart  from  the  United  States  without 
requiring  the  presentation  of  an  indi- 
vidual license,  provided  it  is  established 
to  their  satisfaction  that  the  country  of 
ultimate  destination  is  the  same  as  the 
country  of  origin,  that  the  airplane  will 
not  be  sold  or  disposed  of  in  the  United 
States,  and  that  it  will  not  remain  in  the 
United  States  longer  than  six  months. 

(b)  This  section  does  not  apply  to 
aircraft  returning  to  the  United  States 
for  major  overhaul  or  the  installation  of 
major  components  and  re-export.  The 
provisions  of  §  123.71  (b)  are  applicable 
to  such  aircraft. 

5123.63  Return  of  small  United 
States  civil  aircraft  for  repair  and  re- 
conditioning. Collectors  of  customs  are 
authorized  to  permit  the  importation 
without  a  license  of  personal  or  execu- 
tive type  civil  aircraft  with  a  seating 
capacity  of  no  more  than  five  passen- 
gers, and  components  thereof,  if  they 
were  previously  exported  under  license 
from  the  United  States.  An  export  li- 
cense will,  however,  be  required  if  the 
equipment  is  subsequently  to  be  re- 
exported. 
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J  123.64    United    States    aircraft    on 
temporary  sojourn  abroad,    (a)  Collec- 


tors of  customs  may  permit  the  depar- 
ture from  the  United  States  without  a 
license  of  aircraft,  except  military  air- 
craft, such  as  fighters  and  bombers, 
which  are  flown  or  shipped  from  the 
United  States  for  a  temporary  sojourn 
abroad  of  not  to  exceed  six  months'  du- 
ration, provided  the  collector  of  customs 
is  satisfied  that  the  conditions  set  forth 
in  paragraph  (b)  of  this  section  have 
been  met. 

(b)  Owners  or  operators  of  aircraft 
departing  from  the  United  States  for 
temporary  sojourn  abroad  under  the  pro- 
visions of  paragraph  (a)  of  this  section 
shall  certify  by  written  declaration  sub- 
mitted in  duplicate  in  a  form  acceptable 
to  the  collectors  of  customs  that  (1)  the 
aircraft  will  not  be  disposed  of;  (2)  the 
aircraft  will  be  returned  to  the  United 
States  within  six  months;  (3)  it  will  be 
operated  only  by  a  U.  S.  licensed  pilot, 
except  on  demonstration  flights;  and  (4) 
it  will  remain  under  U.  S.  registry  while 
abroad.  The  provisions  of  S  126.2  of  this 
chapter  shall  apply  to  such  a  written 
declaration. 

(c)  When  a  written  declaration  set- 
ting forth  an  intention  to  comply  with 
the  above  provisions  is  accepted  by  a 
customs  officer  at  the  port  of  departure, 
he  shall  endorse  it,  return  it  to  the  owner 
or  operator  prior  to  the  departure  of  the 
aircraft,  and  retain  a  copy  for  his  rec- 
ords. Upon  the  return  of  the  aircraft 
to  the  United  States,  the  endorsed  copy 
of  the  declaration  must  be  surrendered 
to  the  collector  of  custon:is  at  the  port 
of  entry.  If  the  port  of  entry  is  not  the 
same  as  that  from  which  the  aircraft 
departed,  the  customs  officer  at  the  port 
of  entry  shall  forward  the  surrendered 
copy  of  the  declaration  to  the  customs 
authorities  at  the  port  from  which  the 
aircraft  originally  departed,  noting 
thereon  the  date  of  entry. 

(d)  Collectors  of  customs  may  permit 
an  aircraft  to  make  a  series  of  flights  to 
and  from  the  United  States  under  a  tem- 
porary sojourn  authorization  not  to  ex- 
ceed six  months,  provided  a  written 
declaration  in  duplicate  is  submitted  to 
and  endorsed  by  a  customs  officer  certi- 
fying that  the  conditions  set  forth  In 
paragraph  (b)  of  this  section  will  be 
observed.  The  provisions  of  §  126.2  of 
this  chapter  shall  also  apply  to  such  a 
written  declaration.  A  copy  of  the  dec- 
laration shall  be  retained  by  the  customs 
officer  endorsing  the  original.  In  the  cgse 
of  an  aircraft  making  a  series  of  flights 
over  a  six  months'  period,  the  endorsed 
declaration  shall  be  carried  on  the  air- 
craft as  evidence  of  the  fact  that  the 
required  permission  has  been  granted. 
At  the  end  of  the  six  month  period,  the 
declaration  shall  be  surrendered  to  the 
customs  office  which  granted  the  per- 
mission. 

(e)  If,  at  the  end  of  the  six-month 
period,  a  temporary  sojourn  permit  re- 
mains outstanding,  the  collector  of  cus- 
toms at  the  port  of  exit  should  submit 
the  matter  to  the  Customs  Agency  Serv- 
ice for  investigation. 

(f)  The  collector  of  customs  at  the 
port  of  departure  is  authorized  in  appro- 
priate instances,  to  grant  one  six-month 
extension  In  temporary  sojourn  cases. 
Requests  for  extensions  beyond  a  year 
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should  be  referred  to  the  Department  of 
State  for  comment. 


MISCELLANEOUS  EXEMPTIONS 

5 123.71  Articles  returned  to  the 
United  States  for  repair  or  overhaul  and 
re-export,  (a)  Collectors  of  customs 
are  authorized  on  presentation  of  satis- 
factory evidence  to  permit  the  entry 
into  the  United  States  without  an  im- 
port license  of  arms,  ammunition,  and 
implements  of  war  which  have  been 
legally  exported  from  the  United  States 
and  which  are  being  returned  to  the 
United  States  for  repair  and  re-export 
to  the  country  of  origin  (subject  to  the 
provisions  of  §  123.22.  An  individual 
export  license,  however,  is  required  be- 
fore such  articles  may  be  re-exported; 
for  civil  aircraft,  see  paragraph  (b)  of 
this  section. 

(b)  The  re-export  of  civil  aircraft  re- 
turned for  repair  is  subject  to  the  re- 
quirement of  an  export  license  only 
when  it  has  undergone  a  major  over- 
haul or  when  major  components  were 
installed  therein  during  its  stay  in  the 
United  States.  Major  components  of 
aircraft  are  defined  in  §  121.6  of  this 
chapter. 

§  123.72  Certain  helium  gas  exports. 
Collectors  of  customs  are  autnorized  to 
permit  the  export  without  a  license  of 
miniature  cylinders  containing  helium 
gas  in  fractional  cubic  foot  quantities 
mixed  with  other  gases,  provided: 

(a)  The  gas  is  destined  for  medical 
use; 

(b)  The  shipment  to  any  consignee 
does  not  exceed  ten  cubic  feet  of  "con- 
tained helium",  as  defined  in  8 121.7  of 
this  chapter; 

(c)  The  ultimate  destination  Is  not  a 
country  named  in  §  123.22;  and 

( d )  The  company  has  arranged  to  fur- 
nish the  Department  of  State  with  peri- 
odic reports  of  such  shipments. 

MISCELLANEOUS   PROVISIONS 

§  123.81  Articles  manufactured  with 
Government-owned  equipment.  It  is  the 
responsibility  of  the  exporter  of  United 
States  Munitions  List  articles  to  obtain 
the  advance  approval  of  the  appropriate 
defense  agency  for  the  exportation  of 
articles  manufactured  with  equipment 
owned  by  the  Unit«l  States  Government. 
If  the  exporter  has  failed  to  obtain  such 
approval  prior  to  the  submission  of  an 
application  for  license  to  export,  he  must 
indicate  this  fact  on  his  application  for 
license  to  export. 

§  123.82  National  Firearms  Act:  Fed- 
eral Firearms  Act;  Federal  Explosives 
Act.  (a)  The  provisions  of  this  sub- 
chapter shall  be  considered  as  binding  in 
addition  to  and  not  In  lieu  of  those 
established  under  the  provisions  of  the 
National  Firearms  Act,  approved  by  the 
President  June  26, 1934,  as  amended,  now 
known  as  ch.  53,  Internal  Revenue  Code 
of  1954  (26  U.  S.  C.  5801-5862) ;  under  the 
provisions  of  the  Federal  Firearms  Act. 
approved  by  the  President  June  30,  1958 
(52  Stat.  1250;  15  U.  S.  C.  sections  901- 
909),  as  amended  March  10,  1947  (61 
Stat.  11).  August  6,  1939  (53  Stat.  1222). 
and  February  7,  1950  (64  Stat.  3);  and 
under  the  provisions  of  the  Federal  Ex- 
plosives Act,  approved  by  the  President 


1102 1 

October  6,  1917  (40  Stat.  385:  50  U.  S.  C. 
ch.  8).  as  amended  December  26,  1941 
(55  Stat.  863 :  50  U.  S.  C.  ch.  8) . 

(b)  The  National  Firearms  Act  Im- 
poses certain  taxes  upon  manufacturers, 
importers,  and  dealers  in  certain  fire- 
arms; taxes  upon  the  making  of  certain 
firearms,  and  taxes  on  transfers  of  cer- 
tain firearms.  The  term  "fir«arm".  as 
used  in  this  act.  Includes  "a  shotgun  or 
rifle  having  a  barrel  of  less  than  eighteen 
inches  in  length,  or  any  other  weapon, 
except  a  pistol  or  revolver,  from  which 
a  shot  is  discharged  by  an  explosive  if 
such  weapon  is  capable  of  being  con- 
cealed on  the  person,  or  a  machine  gun, 
and  includes  a  muffler  or  silencer  for  any 
firearms  whether  or  not  such  firearm  is 
Included  within  the  foregoing  definition, 
but  does  not  Include  any  rifle  which  is 
withi^i  the  foregoing  provisions  solely 
by  reason  of  the  length  of  its  barrel  if 
the  caliber  of  such  rifle  is  .22  or  smaller 
and  if  its  barrel  is  sixteen  inches  or  more 
in  length." 

(c)  The  Federal  Firearms  Act  applies 
to  manufacturers  and  dealers  who  are 
engaged  in  interstate  or  foreign  com- 
merce in  firearms  and  ammunition.  The 
term  •firearm",  as  used  in  this  Act, 
means  "any  weapon,  by  whatever  name 
known,  which  is  designed  to  expel  a  pro- 
jectile or  projectiles  by  the  action  of  an 
explosive  and  a  firearm  muffler  or  fire- 
arm silencer,  or  any  part  or  parts  of  such 
weapon";  and  the  term  "ammunition- 
Includes  "all  pistol  or  revolver  ammuni- 
tion. It  shall  not  Include  shotgun  shells, 
Imetallic  ammunition  suitable  for  use 
only  in  rifles,  or  any  .22  caliber  rim  fire 
ammunition." 

(d>  The  Federal  Explosives  Act  is  ap- 
plicable to  the  manufacture,  distribu- 
tion, storage,  use,  and  possession  of  ex- 
plosives in  time  of  war.  The  term 
"explosives",  as  used  in  this  Act,  means 
"gunpowders,  powders  used  for  blasting, 
all  forms  of  high  explosives,  blasting  ma- 
terials, fuzes  (other  than  electric  circuit 
breakers),  detonators,  and  other  deto- 
nating agents,  smokeless  powders,  and 
any  chemical  compounds  or  mechanical 
mixture  that  contains  any  oxidizing  and 
combustible  units,  or  other  ingredients, 
in  such  proportions,  quantities,  or  pack- 
ing that  ignition  by  fire,  by  friction,  by 
concussion,  by  percussion,  or  by  deto- 
nation of  the  compound  or  mixture  or 
any  part  thereof  may  cause  an  ex- 
plosion." 

(e)  Rules  and  regulations  for  the  en- 
'  forcement  of  the  National  Firearms  Act 
and  Federal  Firearms  Act  are  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary 
of  the  Treasury.  Rules  and  regulations 
for  the  enforcement  of  the  Federal  Ex- 
plosives Act  are  prescribed  by  the  Direc- 
tor of  the  Bureau  of  Mines,  Department 
of  the  Interior. 


RULES  AND   REGULATIONS 

nlshed  or  developed  at  the  expense  of  the 
United  States  Government,  (2)  the  li- 
censee may  not  Include  as  a  cost  factor 
in  the  sale  of  articles  produced  under  the 
agreement  a  charge  for  technical  data 
furnished  or  developed  at  the  expense 
of  the  United  States  Government,  and 
(3)  new  designs,  processes  or  manufac- 
turing techniques  derived  from  such  data 
will  be  made  available  on  an  unrestricted 
basis  to  the  United  States  Government  at 
reasonable  cost  by  the  licensee. 

(Sec.  414.  68  Stat.  848;  22  U.  S.  C.  1934.  sec. 
103.  E.  O.  10575.  19  P.  R.  7251.  3  CFR.  1954 
Supp.) 


Part  124 — Licensing  Agreements, 
Transmission  of  Information 

Section  124.3  (b)  Is  amended  as  fol- 
lows: 

(b)  Licensing  agreements  will  be  writ- 
ten in  such  a  way  that  (1)  the  licensor 
may  not  Include  as  a  cost  factor  to  the 
licensee  a  charge  for  technical  data  f ur- 


Part   127 — Foreign   Military   Aircarft 
Plights 

Sections  127.1  through  127.3  are  de- 
leted and  replaced  by  the  following  sec- 
tions: 

§  127.1  Foreign  military  flight  clear- 
ances. Foreign  governments  desiring  to 
overfly  or  land  on  United  States  territory 
are  required  to  obtain  written  authoriza- 
tion to  do  so  in  advance  from  the  De- 
partment of  State.  Such  a  request  nor- 
mally is  made  by  the  appropriate  foreign 
government  embassy  in  Washington  in 
the  form  of  a  diplomatic  note.  The  re- 
quest should  reach  the  Department  no 
later  than  72  hours  before  the  overflight 
is  to  take  place. 

§  127.2  Use  of  military  installations. 
Requests  by  foreign  governments  for  au- 
thorization to  land  their  military  air- 
craft at  United  States  military  installa- 
tions should  have  the  approval  of  the 
defense  agency  owning  or  leasing  the 
military  installations  in  addition  to  the 
required  authorization  of  the  Secretary 
of  State  for  overflight  of  United  States 
territory  (See  §  127.1) .  Requests  for  au- 
thorization to  visit  a  military  installation 
should  be  made  to  the  defense  agency 
concerned  as  far  in  advance  as  possible 
and  no  later  than  72  hours  before  the 
arrival  date.  It  should  contain  informa- 
tion outlined  in  §  127.3. 

§  127.3  Required  Information.  In  re- 
gard to  the  information  required  in 
connection  with  §§  127.1  and  127.2.  for- 
eign governments  requesting  permission 
for  military  aircraft  to  overfly  and  land 
should  support  the  request  with  the  fol- 
lowing information : 

(a)  The  purpose  of  the  flight: 

(b)  The  type  and  identity  of  the  air- 
craft; 

(c)  Names  of  crew; 

(d)  Names  and  nationality  of  pas- 
sengers ; 

(e)  Dates  of  arrival  and  departure  at 
each  point; 

(f)  Special  services  and  facilities  de- 
sired. 

(Sec  414,  68  Stat  848;  22  U.  S.  C.  1934;  Sec. 
103,  E.  O.  10575.  i9  F.  R.  7251.  3  CFR.  1964 
Supp.) 


Administrative  Procedures  Act  <60  Stat. 
237),  as  contemplated  by  sections  1003 
and  1004  thereof. 

(b)  The  functions  conferred  by  sec- 
tion 6A  of  the  Air  Commerce  Act  of 
1926  as  amended  are  excluded  from  the 
operations  of  the  Administrative  Proce- 
dures Act  as  contemplated  by  sections 
1003  and  1004  thereof. 

(Sec.  414.  68  Stat.  848;  22  U.  8.  C.  1934.  sec, 
103.  E.  O.  10575,  19  F.  R.  7251,  3  CFR,  1954 
Supp.) 

Dated:  December  24,  1957. 

For  the  Secretary  of  State. 

RoDERic  L.  O'Connor, 

Administrator, 
Bureau  of  Security 
and  Consular  Affairs. 

[F.  R.  Doc.   67-10826;    Piled,  Dec.  30.  1957; 
8:48  a.  m.) 

TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,   Department  of  Agri- 
culture 
Part  401 — Federal  Crop  Insuranci 

Subpart — Regulations  for  the  1958  and 
Succeeding  Crop  Years 

COUNTIES  designated  FOR  CORN  CROP 
INSURANCE       ■« 

Correction 

In  Federal  Register  Document  57-9832. 
published  on  page  9515  of  the  Issue  for 
November  28,  1957,  the  county  "Sauk" 
should  be  added  in  alphabetical  position 
under  "Wisconsin". 


Part  128 — Administr.xtive  Procedures 

Section  128.1  is  amended  sis  follows: 

§  128.1  Administrative  Procedures  Act. 
(a)  The  functions  conferred  by  section 
414  of  the  Mutual  Security  Act  of  1954 
are  excluded  from  the  operation  of  the 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  ReqoIr»menff  and  Ouotoi 
[Sugar  Reg.  812] 

Part  812 — Sugar  Requirements  and 
Quotas:  Hawaii  and  Puerto  Rico 

calendar   year    1958 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended)  and  the  Administra- 
tive Procedure  Act  (60  Stat.  237, 5  U.  S.  C. 
1001),  these  regulations  are  hereby 
made,  prescribed,  and  published  to  be 
in  force  and  effect  for  the  calendar  year 
1958  or  until  amended  or  superseded  by 
regulations  hereafter  made  during  the 
calendar  year  1958. 

Basis  and  purpose.  The  determina- 
tions and  the  sugar  quotas  set  forth 
below  have  been  made  and  established 
pursuant  to  section  203  of  the  Sugar  Act 
of  1948.  as  amended  (hereinafter  called 
the  "act").  The  act  provides  for  the 
Secretary  of  Agriculture  to  make  such 
determinations  and  establish  such  quotas 
for  the  calendar  year  1958  during  De- 
cember 1957.  The  determinations  of  the 
sugar  requirements  have  been  based  In- 
sofar as  required  by  section  201  of  the 
act.  on  official  statistics  of  the  Depart- 
ment of  Agriculture  and  statistics  pub- 
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lished  by  other  agencies  of  the  Federal 
(3overnment.  The  purpose  of  such  de- 
terminations is  to  provide  the  amounts 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  in  the  Territory  of 
Hawaii  and  in  Puerto  Rico  for  the  cal- 
endar year  1958.  The  determinations 
provide  the  basis  for  the  establishment 
of  sugar  quotas  for  such  year  for  local 
consumption  therein  pursuant  to  section 
203  of  the  act. 

Prior  to  the  issuance  of  these  regula- 
tions, notice  was  given  (22  P.  R.  8540) 
that  the  Secretary  of  Agriculture  was 
preparing,  among  other  things,  to  deter- 
mine the  requirements  and  quotas  for  the 
calendar  year  1958  for  local  consumption 
in  Hawaii  and  Puerto  Rico  and  that  any 
interested  person  might  present  any 
data,  views  or  arguments  with  respect 
thereto  in  writing  not  later  than  Novem- 
ber 29, 1957.  Due  consideration  has  been 
given  to  the  data,  views  and  arguments 
submitted,  in  accordance  with  the  Ad- 
ministrative Procedure  Act. 

Since  the  act  provides  that  the  Secre- 
tary of  Agriculture  determine  sugar  re- 
quirements and  establish  quotas  for  local 
consumption  in  Hawaii  and  in  Puerto 
Rico  during  December  1957  to  be  appli- 
cable for  the  calendar  year  1958,  it  la 
Impracticable  and  not  in  the  public  in- 
terest to  comply  with  the  30-day  effec- 
tive date  requirements  of  the  Adminis- 
trative Procedure  Act.  Accordingly, 
these  regulations  shall  be  effective  Jan- 
uary 1.  1958. 

§  812,20  Sugar  requirements,  Hawaii 
and  Puerto  Rico,  1958.  It  is  hereby  de- 
termined, pursuant  to  section  203  of  the 
act,  that  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  Territory  of  Hawaii  for  the  calendar 
year  1958  is  45,000  short  tons,  of  sugar, 
raw  value,  and  that  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  Puerto  Rico  for  the  calendar 
year  1958  is  110,000  short  tons,  raw 
value. 

5  812.21  Local  consumption  quotas. 
There  are  hereby  established,  pursuant 
to  section  203  of  the  act,  for  local  con- 
sumption in  the  Territory  of  Hawaii  and 
in  Puerto  Rico,  for  the  calendar  year 

1958  the  following  quotas: 

Quotas  in 
terms  of 
short  tons. 
Area:  raw  value 

Hawaii - - 45,000 

Puerto  RIco_- 110,  000 

§  812.22  Restrictions  on  marketing. 
For  the  calendar  year  1958  all  persons 
are  hereby  forbidden,  pursuant  to  sec- 
tion 209  of  the  act,  from  marketing  in 
the  Territory  of  Hawaii  or  in  Puerto 
Rico,  for  consumption  therein,  any 
sugar  or  liquid  sugar  after  the  quota  for 
the  area  for  the  calendar  year  1958  has 
been  filled. 

Statement  of  bases  and  considerations. 
Pursuant  to  section  203  of  the  act,  the 
provisions  of  section  201  of  the  act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Hawaii 
and  In  Puerto  Rico  relate  to  (1)  the 
quantities  of  sugar  distributed  for  local 
consumption  in  Hawaii  and  in  Puerto 
No.  252 2 
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Rico  during  the  twelve-month  period 
ended  October  31,  1957;  (2)  deficiencies 
or  surpluses  in  inventories  of  sugar,  and 
(3)  changes  in  consumption  because  of 
changes  in  population  and  demand 
conditions. 

The  quantities  of  sugar  distributed  for 
consumption  in  Hawaii  and  Puerto  Rico, 
including  that  which  was  lost  in  refining 
after  charge  to  the  local  quotas,  during 
such  twelve-month  period  were  approxi- 
mately 38.000  short  tons  of  sugar,  raw 
value,  and  109,000  short  tons  of  sugar, 
raw  value,  respectively. 

No  official  estimate  of  population  for 
either  of  these  areas  for  1957  or  1958  is 
available.  Previous  trends  indicate  a 
small  annual  increase  in  population  may 
be  expected. 

In  Hawaii  sugar  distribution  for  local 
consumption  during  the  twelve-month 
period  ended  October  31.  1957,  was  ap- 
proximately 38,000  tons,  about  3,500  tons 
less  than  during  the  calendar  year  1956. 
With  distribution  during  1957  expected 
to  be  substantially  less  than  in  1956  but 
quota  charges  substantially  greater  In 

1957  than  in  1956,  the  amount  of  sugar 
available  in  1958,  without  charge  to  the 

1958  quota,  will  be  substantially  greater 
than  a  year  earlier.  In  view  of  this 
greater  carryover  of  sugar  into  1958  and 
the  fact  that  distribution  for  local  con- 
sumption has  not  been  in  excess  of  43,186 
tons  in  any  of  the  past  ten  years,  it  ap- 
pears that  a  quota  of  45.000  short  tons, 
raw  value,  will  provide  an  adequate  sup- 
ply of  sugar  for  local  consumption  in 
Hawaii  for  1958. 

In  Puerto  Rico  sugar  distribution  for 
local  consumption  plus  the  quantity  of 
sugar  charged  to  the  local  quota  but 
lost  in  refining  sugar  locally,  amounted 
to  105,487  short  tons,  raw  value,  in  1956 
and  for  1957  will  likely  exceed  that 
quantity  since  local  distribution  during 
the  first  len  months  was  about  4,000 
tons  greater  in  1957  than  during  the 
comparable  period  of  1956.  If  distribu- 
tion for  the  last  two  months  of  1957 
parallels  that  for  November  and  De- 
cember of  1956.  the  amount  of  sugar 
available  for  distribution  in  early  1958, 
without  charge  to  the  1958  quota,  will 
exceed  by  about  3,000  tons  the  amount 
of  sugar,  previously  charged  to  a  quota, 
available  a  year  earlier.  Although 
there  has  been  an  increase  in  distribu- 
tion in  1957,  with  the  larger  prospective 
supply  of  refined  sugar  stocks  available 
for  early  1958,  it  appears  that  a  quota 
of  110,000  short  tons,  raw  value,  will 
provide  an  adequate  supply  of  sugar  for 
local  consumption  in  Puerto  Rico  for 
1958. 

In  accordance  with  the  above,  the 
quotas  for  local  consumption  in  Hawaii 
and  Puerto  Rico  for  1958  have  been 
established  at  45,000  and  110,000  short 
tons,  raw  value,  respectively. 

(Sec.  403,  61  Stat.  932:  7  U.  S.  C.  1153. 
Interprets  or  applies  sees.  201,  203,  209,  210; 
61  Stat.  923,  as  amended,  925,  928;  7  U.  S.  C. 
1111, 1113.  1119,  1120) 

Done  at  Washington,  D.  C,  this  26th 
day  of  December  1957. 

[SEAL]  True  D.  Morse, 

A.cting  Secretary. 

[P.  R.   Doc.  67-10857;    Filed,  Dec.   30.   1957; 
8:52  a.m.] 
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[Sugar  Reg.  814.25] 

Part  814 — Allotment  of  Sugar  Quotas 

mainland  cane  sugar  area,  1958 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205  (a)  of 
the  Sugar  Act  of  1948,  as  amended  (here- 
inafter called  the  "act") ,  for  the  purpose 
of  establishing  allotments  of  the  1958 
sugar  quota  for  the  Mainland  Cane  Sugar 
Area  for  the  period  January  1,  1958,  to 
the  date  allotments  of  such  quota  are 
prescribed  for  the  full  calendar  year 
1958. 

Omission  of  recommended  decision  and 
effective  date.    The  record  of  the  hear- 
ing regarding  the  subject  of  this  order 
shows  that  approximately  360,000  tons  of 
1957-crop  sugar  will  remain  to  be  mar- 
keted after  January  1,  1958.   This  quan- 
tity of  sugar,  along  with  production  of 
sugar  from  1958-crop  sugarcane,  will  re- 
sult in  a  supply  of  sugar  available  for 
marketing  in  1958  sufficiently  in  excess 
of  the  1958  quota  that  may  be  expected 
for  the  area  that  disorderly  marketing 
may  occur  and  some  interested  persons 
may  be  prevented  from  having  equitable 
opportunities  to  market  sugar   (R.   7). 
The  inventories  of  sugar  on  January  1, 
1958,  together  with  production  in  early 
1958,   may  make  it  possible  for   some 
allottees  to  market  shortly  after  January 
1.  1958,  a  quantity  of  sugar  larger  than 
the  allotments  established  by  this  order. 
It,  therefore,  is  necessary  that  such  allot- 
ments, to  be  effective,  be  in  effect  on 
January  1,  1958.     In  view  thereof  and 
since  this  proceeding  was  instituted  for 
the  purpose  of  issuing  allotments  to  pre- 
vent disorderly  marketing  of  sugar  and 
to  afford  all  interested  persons  an  equi- 
table opportunity  to  market,  it  is  hereby 
found  that  due  and  timely  execution  of 
'the  functions  imposed  upon  the  Secre- 
tary  under   the   act   imperatively   and 
unavoidably  requires  omission  of  a  rec- 
ommended decision  in  this  proceeding. 
It  is  hereby  further  found  that  compli- 
ance   with    the    30-day    effective    date 
requirement  of  the  Administrative  Pro- 
cedure Act   (60  Stat.  237),  is  imprac- 
ticable   and    contrary    to    the    public 
interest  and,   consequently,   this  order 
shall  be  effective  on  January  1. 1958. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary  (1)  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  interstate 
or  foreign  commerce.  (2)  to  prevent  the 
disorderly  marketing  of  sugar  or  liquid 
sugar,  (3)  to  maintain  a  continuous  and 
stable  supply  of  sugar  or  liquid  sugar,  or 
(4)  to  afford  all  interested  persons  equi- 
table opportunities  to  market  sugar  with- 
in the  quota  for  the  area.  Section  205 
(a)  also  requires  that  such  allotment  be 
made  after  such  hearing  and  upon  such 
notice  as  the  Secretary  may  by  regulation 
prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  <7  CFR  801.1  et 
seq.)  a  preliminary  finding  was  made  that 
allotment  of  the  quota  is  necessary,  and  a 
notice  was  published  on  October  23, 1957 
(22  F.  R.  8313 » ,  of  a  public  hearing  to  be 
held  at  Washington.  D.  C,  in  Room  2W, 
Administration  Building  of  the  Depart- 
ment of  Agriculture  on  November  4, 1957, 
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at  9:30  a.  m..  e.  s.  t..  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre- 
tary. (1>  to  aCBrm,  modify  or  revoke  the 
preliminary  finding  of  necessity  for  al- 
lotment, and  (2)  to  establish  fair,  effi- 
cient and  equitable  allotments  of  a  por- 
tion of  the  1958  quota  for  the  Mainland 
Cane  Sugar  Area  for  the  period  January 
1.  1958.  to  the  date  the  Secretary  pre- 
scribes allotments  of  such  quota  for  the 
calendar  year  1958. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice. 

Basis  for  findings  and  conclusions. 
Section  205  (a)  of  the  act  reads  in  per- 
tinent part  as  follows: 

•  •  •  AllotmenU  shall  be  made  In  such 
manner  and  In  such  amounts  as  to  provide 
a  fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
Into  consideration  the  processing  of  sugar 
or  liquid  sugar  from  sug^ar  beets  or  sugar- 
cane to  which  proportionate  shares,  deter- 
mined pursuant  to  the  provisions  of  sub- 
section (b)  of  section  302.  pertained;  the  pvast 
marketings  or  Importations  of  each  such  per- 
son and  the  ability  of  such  person  to  market 
or  import  that  portion  of  such  quota  or 
proration  thereof  allotted  to  him  •   •   • 

The  necessity  for  allotment  of  the 
1958  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  is  indicated  by  the  extent 
to  which  the  quantity  of  sugar  in  pros- 
pect for  marketing  in  1958  exceeds  the 
quota  that  may  be  established  and  that 
In  the  absence  of  allotments  disorderly 
marketing  would  result,  and  some  in- 
terested persons  would  be  prevented 
from  having  equitable  opportunities  to 
market  sugar  (R.  7). 

Testimony  Indicates  that  it  Is  desir- 
able to  defer  allotment  proceedings  with 
respect  to  the  allotment  of  the  full  quota 
for  1958  until  most  allottees  have  com- 
pleted processing  of  1957-crop  sugar- 
cane, but  allotments  of  a  portion  of  the 
mioia  should  be  in  effect  beginning  Jan- 
uary 1, 1958.  because  inventories  of  sugar 
on  January  1.  1958,  together  with  pro- 
duction of  sugar  in  early  1958  may  make 
It  possible  for  some  allottees  to  market 
shortly  after  January  1.  1958,  a  quantity 
of  sugar  larger  than  eventually  may  be 
allotted  to  them  (R.  7.  8». 

To  meet  this  situation  the  Govern- 
ment witness  proposed  that  allotment  of 
450.000  short  tons,  raw  value,  of  the  1958 
sugar  quota  for  the  Mainland  Can© 
Sugar  Area  be  established  to  be  effective 
for  the  period  January  1,  1958,  to  the 
date  allotments  of  the  entire  quota  for 
the  calendar  year  are  established,  by  al- 
lotting 450.000  short  tons,  raw  value,  to 
the  respective  allottees  on  the  basis  that 
each  allottee's  allotment  be  the  same 
proportion  of  450.000  short  tons,  raw 
value,  as  his  allotment  was  of  the  total 
1957  allotments  established  in  Sugar 
Regulation  814.24,  Amendment  2,  (22 
F.  R.  4641)  effective  July  2.  1957  (R.  8.  9; 
Ex.  4). 

Consideration  is  given  to  the  three 
factors  cited  in  the  act  In  the  same  man- 
ner as  was  given  In  allotting  the  full 
quota  for  1957,  and  such  basis  for  allot- 
ment of  a  portion  of  the  1958  quota  to  be 
In  effect  for  the  early  part  of  the  year 
cannot  be  substantially  improved  (R.  10, 
12). 


RULES  AND  REGULATIONS 

In  accordance  with  the  hearing  record 
(R.  13)  It  has  been  found  that  Erath 
Sugar  Company,  Ltd.,  is  successor  to  the 
Vermilion  Sugar  Company. 

The  hearing  record  contains  proposals 
to  Include  In  the  order  to  become  effec- 
tive January  1.  1958.  paragraphs  essen- 
tially the  same  as  paragraphs  (b),  (c) 
and  (d)  of  Sugar  Regulation  814.24. 
which  established  Initial  allotments  for 
1957  (R.  3.  14;  Ex.  7). 

No  testimony,  proposals  or  arguments 
contrary  to  that  outlined  above  appear 
In  the  hearing  record. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that: 

(1)  For  the  calendar  year  1958  Main- 
land Cane  Sugar  processors  will  have 
available  for  marketing  from  1957-crop 
sugarcane  about  360.000  short  tons,  raw 
value,  of  sugar.  This  quantity  of  sugar, 
together  with  production  of  sugar  from 
1958-crop  sugarcane,  will  result  In  a 
supply  of  sugar  available  for  marketing 
In  1958  sufficiently  in  excess  of  the  an- 
ticipated 1958  quota  for  the  Mainland 
Cane  Sugar  Area  to  cause  disorderly 
marketing  and  prevent  some  Interested 
persons  from  having  equitable  opportu- 
nities to  market  sugar. 

(2)  The  allotment  of  the  1958  Main- 
land Cane  Sugar  Area  quota  Is  necessary 
to  prevent  disorderly  marketing  and  to 
afford  all  interested  persons  equitable 
opportunities  to  market  sugar  processed 
from  sugarcane  produced  In  the  area. 

(3)  It  Is  desirable  to  defer  the  allot- 
ment of  the  entire  1958  calendar  year 
sugar  quota  for  the  Mainland  Cane 
Sugar  Area  until  processings  from  1957- 
crop  sugarcane  can  be  known  or  closely 
estimated  for  all  allottees,  but  It  Is 
necessary  to  make  allotments  of  a  por- 
tion of  the  1958  quota  effective  Janu- 
ary 1,  1958  to  prevent  some  allottees 
from  marketing  a  quantity  of  sugar 
larger  than  eventually  may  be  allotted 
to  them  when  the  entire  1958  quota  is 
aUotted. 

(4)  The  findings  In  (3),  above,  re- 
quire that,  effective  for  the  period  Janu- 
ary 1,  1958,  until  the  date  allotments  of 
the  entire  1958  calendar  year  Mainland 
Cane  Sugar  Area  quota  are  prescribed 
450,000  short  tons,  raw  value,  of  the  1958 
quota  shall  be  allotted  and  that  allot- 
ments of  such  quantity  be  established  by 
allotting  to  each  allottee  the  same  pro- 
portion of  450.000  short  tons,  raw  value, 
as  his  allotment  was  of  the  total  1957 
allotments  established  by  Sugar  Regula- 
tion 814.24,  Amendment  2,  effective  July 
2,  1957. 

(5)  Allotments  of  the  1958  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area  established  as  found  In  (4),  above, 
give  consideration  to  the  statutory  fac- 
tors "processings  •  •  •  from  •  •  • 
proportionate  shares,"  "past  market- 
ings" and  "ability  to  market". 

(6)  The  allotments  of  the  1957  quota 
referred  to  In  (4).  above,  showing  the 
allotment  of  2,450  tons  for  Vermilion 
Sugar  Co.,  Inc.,  combined  with  that  of 
Erath  Sugar  Co..  Ltd.,  pursuant  to  flnd» 
ing  (7),  are  set  forth  in  the  following 
table: 


AllotmenU 
{short  tons^ 

raw  value) 

Albania  Sugar  Coop..  Inc.. — .....  6.698 

Alma  Plantation,  Ltd .  8,501 

J.  Aron  &  Co..  Inc .  13.767 

Bllleaud  Sugar  Factory 8,  696 

Breaux  Bridge  Sugar  Coop 7.025 

J.  M.  Burguleres  Co..  Ltd..  The .  7.986 

Burton-Sutton  Oil  Co.,  Inc ..  7.973 

Calre  ti  Oraugnard ....  8.475 

Caldwell  Sugar  Coop..  Inc 11.335 

Catherine  Sugar  Co.,  Inc .  8.508 

Columbia  Sugar  Company .  6.195 

Cora-Texas  Mfg.  Co..  Inc .  2.890 

Dugas  ti  LeBlanc.  Ltd .  12. 541 

Duhe  &  Bourgeois  Sugar  Co..  Inc —  9.990 

Erath  Sugar  Co..  Ltd 7.527 

Evan  Hall  Sugar  Coop..  Inc 22.287 

Evangeline  Pepper  &  Food  Products, 

Inc - 4.964 

Fellsmere  Sugar  Producers  Assoc...  8.520 

Frisco  Cane  Co.,  Inc .  905 

Olenwood   Coop..  Inc 15,695 

Oulf  States  Land  &  Industries.  Inc.  21.413 

Helvetia  Sugar  Coop.,  Inc .  6,985 

Iberia  Sugar  Coop..  Inc .  14, 866 

LaFourche  Sugar   Company 14,728 

Harry  L.  Laws  &  Co.,  Inc 10,996 

Levert-St.  John,  Inc .  9.287 

Lolsel  Sugar  Co.,  Inc .  6,667 

Louisiana  State  Penitentiary 2.978 

Lula  Factory.  Inc •  11,492 

Meeker  Sugar  Coop.,  Inc .  4.756 

MilUken  &  Farwell.  Inc 13.094 

National   Sugar  Refining   Co 12,824 

Okeelanta  Sugar  Refinery.  Inc 17, 832 

M.  A.  Patout  &  Son.  Ltd 9.840 

Poplar  Grove  Pltg.  &  Ref .  Co,,  Inc.—  7. 345 

St.  James  Sugar  Coop..  Inc -  12,881 

St.  Mary  Sugar  Coop.,  Inc .  12.215 

South   Coast   Corp.. 43.643 

Southdown    Sugars.    Inc 42. 173 

Sterling  Sugars.  Inc 20.515 

J.  Supple's  Sons  Pltg.  Co.,  Inc 6.240 

United  States  Sugar  Corp 119.036 

Valentine   Sugars,   Inc -  10,418 

Vlda  Sugars,  Inc 4.568 

A.  WUberfs  Sons  Lbr.  &  Sh.  Co 9,695 

Young's  Industries.  Inc 6.459 

Louisiana  State  University .  100 

All  other  persons .  00 

Total 628.424 

(7)  Erath  Sugar  Company.  Ltd.,  shall 
succeed  to  all  Interests  of  the  Vermilion 
Sugar  Company  as  an  allottee  of  the  1958 
sugar  quota  for  the  Mainland  Cane 
Sugar  Area. 

(8)  Provision  shall  be  made  In  the 
order  to  restrict  marketings  of  sugar  to 
allotments  established  herein. 

(9)  To  facilitate  full  and  effective  use 
of  allotments,  provision  shall  be  made 
in  the  order  for  transfer  of  allotments 
imder  circumstances  of  a  succession  of 
Interest,  and  under  circumstances  In- 
volving an  allottee  becoming  unable  to 
process  sugarcane  and  such  cane  as  he 
would  normally  process,  if  operating,  is 
processed  by  other  allottees. 

(10)  To  aid  In  the  efficient  movement 
and  storage  of  sugar,  provision  shall  be 
made  to  enable  a  processor  to  market  a 
quantity  of  sugar  of  his  ovm  production 
in  excess  of  his  allotment  equivalent  to 
the  quantity  of  sugar  which  he  holds  in 
storage  and  which  was  acquired  by  him 
within  the  allotment  of  another  allottee 
of  the  1958  Mainland  Cane  Sugar  Area 
quota. 

(11)  For  the  period  January  1,  1958, 
until  the  date  allotments  of  the  entire 
1958  calendar  year  sugar  quota  for  the 
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Mainland   Cane   Sugar  Area   are   pre-  paragraph  (a)  of  this  section,  and  any 

scribed,  the  allotments  established  in  the  other  person,  is  hereby  prohibited  from 

foregoing  manner  and  In  the  quantities  marketing  in  interstate  commerce  or  in 

set  forth  in  the  order  provide  a  fair,  ef-  competition  with  sugar  or  liquid  sugar 

ficient  and  equitable  distribution  of  such  shipped,  transported  or  marketed  In  in- 

quota    and   meet   the    requirements   of  terstate  conunerce  or  foreign  commerce, 

section  205  (a)  of  the  act.  any  sugar  or  liquid  sugar  produced  from 

Order.      Pursuant    to    the    authority  sugarcane  grown  in  the  Mainland  Cane 

rested  in  the  Secretary  of  Agriculture  by  Sugar  Area  In  excess  of  his  allotment  es- 

secticn  205  (a)  of  the  act;  It  is  hereby  tablished    in    paragraph    (a)    of    this 

ordered:  section. 
.«,^r,c     A,T  t^     *  ^4  *u^  *oco  o„«/,*        <c)  Transfer  of  allotments.    The  Di- 

J  814.25    ^i^^llfjJJ^^^^l^  IXr  rector  of  the  Sugar  Division.  Commodity 

<juota     or   the   Mam  and    Cane    Sugar  stabilization  Service,  of  the  Department. 
Area-<a)  ^f^'o^^^/^f^/.^or  the  period  consistent  with  the  provisions  of  the 

January  1  1958,  until  the  date  aUotments  ^^^^  ^^^  ^^^^.^  marketings  to  be  made 

of  the  entire  1958  calendar  year  sugar  ^^  ^^^  allottee,  or  other  person,  within 

quota  for  the  Mainland  Cane  Sugar  Area  ^g  allotment  or  portion  thereof  estab- 

are  prescribed,  the  1958  quota  for  the  ushed  for  another  allottee  upon  receipt 

Mainland  Cane  Sugar  Area  is  hereby  of   evidence   satisfactory   to   him   of   a 

allotted,  to  the  extent  shown  in  this  sec-  merger,  consolidation,  transfer  of  sugar- 

tion.  to  the  following  processors  in  the  processing  facilities,  or  other  action  of 

quantities  which  appear  opposite  their  similar  effect  upon  the  allottees  or  per- 

respective  names:  sons  involved,  and  upon  relinquishment 

Allotments  by  one  of  the  allottees  of  all  or  a  portion 

(short  tons,  of  its  allotment,  and  (2)  permit,  when 

Processors  raw  value)  approved  in  writing  by  him,  the  transfer 

Albania  Sugar  Coop..  Inc 4.796  ^j  allotments  made  in  paragraph  <a)  of 

Alma  Plantation.  Ltd 6.088  ^^^  section,  in  whole  or  in  part,  to  an- 

Biite^d  sS?^r  Fa-cton-::::::::::::     e:  227  fi^er  allottee  thereunder  upon  a  showing 

Breaux  Bridge  Sugar  Coop 5.030  that  the  transferee  has  processed  or  will 

J.  M.  Burguleres  Co..  Ltd..  The 5.  718  process  1957-crop  sugarcane  because  of 

Burton-Sutton  Oil  Co..  Inc 5. 710  inability  of  the  transferor,  arising  subse- 

Calre  &  Graugnard. 2.488  quent  to  the  processing  of  the  1956-crop, 

Caldwell  Sugar  Coop.  Inc 8.117  ^   process   the   tonnage   of   sugarcane 

Catherine  Sugar  Co..  Inc 6. 092  ^^^^  otherwise  would  be  processed  by 

Columbia  Sugar  Company 4.  438 

Cora-Texas  Mfg.  Co..  Inc 2. 070  '^*™\    „      .  .  .    ,  . 

Duga.s  &  LeBlanc.  Ltd 8,980        ^d)  Exchanges  of  sugar  between  al- 

cuhe  &  Bourgeois  Sugar  Co..  Inc 7.154  lottees.    When  approved  In  writing  by 

Brath  Sugar  Co..  Ltd 5,390  the  Director  of  the  Sugar  Division,  or  the 

Bran  Hall  Sugar  Coop..  Inc 15.959  Chief  of  the  Quota  and  Allotment  Branch 

Evangeline  Pepper  &  Food  Products.  thereof.  Commodity  Stabilization  Service 

Inc 3.554  ^j  ^^^  Department,  any  allottee  holding 

Mlsmere  Sugar  Producers  Assoc 6.  101                                                     acauired  bv  him 

Msco  Cane  Co..  Inc 648  ^ugar  or  iiQUia  sugar  acquirea  oy  mm 

Gienwood  Coop..  Inc 11, 167  Within  the  allotment  of  another  person 

Gulf  States  Land  &  Industries,  Inc..  15, 334  established  In  paragraph  (a)  of  this  sec- 
Helvetia  Sugar  Coop.,  Inc 6.434  tion,  may  ship,  transport  or  market  up 

Iberia  Sugar  Coop.,  Inc 10,645  to  an  equivalent  quantity  of  sugar  proc- 

UPourche  Sugar  Company 10, 546  gssed  by  him  In  excess  of  his  allotment 

Harry  L  Laws  &  Co.,  Inc 7, 874  established  In  paragraph  (a)  of  this  sec- 

^[«M,L«r  r"o'    ?n; 4'  oS  tion.    The  sugar  or  liquid  sugar  held  un- 

Lolsel  Sugar  Co.,  Inc 4,058                                 "             1.    i,  1.         v.-     *.  j.       ^t 

Louisiana  State  Penitentiary.. 2, 133  der  this  paragraph  shall  be  subject  to  all 

Lula  Factory.  Inc -  8.229  Other  provisions  of  this  section  as  if  it 

Meeker  Sugar  Coop..  Inc 3, 406  had  been  processed  by  the  allottee  who 

icuiken  &  Farwell.  Inc 9. 378  acquired  It  for  the  purpose  authorized  by 

National  Sugar  Refining  Co 9.  183  this  paragraph. 

Okeelanta  Sugar  Refinery,  Inc 12.769                                                   -.-.-,,«, 

U.  A.  Patout  &  Son.  Ltd. 7.  046  (Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.     In- 

Poplar  Grove  Pltg.  &  Ref.  Co..  Inc.  5.  259  terprets  or  applies  sees.  205,  209;  61  Stat.  926. 

8t  James  Sugar  coop..  Inc 9,224  928;  7  U.  S.  C.  1115,  1119) 

8t.  Mary  Sugar  Coop..  Inc.. 8.747        ^        ^  Washington,  D.  C.  this  26th 

South  Coast  Corp 31,252  rfav  of  December  1957 

Southdown  Sugars.  Inc 30,  200  ^^^  °^  uecemoer  lyo  i. 

Sterling  Sugars.  Inc 14. 690          [seal]                          TriTE  D.  Morse. 

J  suppie-s  Sons  Pltg.  Co..  Inc 3. 753                                          Acting  Secretary. 

United  States  Sugar  Corp.. 85.  239 

Valentine  Sugars.  Inc 7.460  [F.  R.  Doc.   67-10855;    Filed,  Dec.  30.   1957; 

Vlda  Sugars.  Inc 3,271                                      8:52  a.  m.) 

A.  Wilberfs  Sons  Lbr.  &  Sh.  Co 6.  943 

Youngs  Industries.  Inc 4.  625                             ——^^m^^^.^— 

Louisiana  State  University 71 

All  other  persons 00                              [Sugar  Reg.  814.34] 

Total 450,000      PART   814 — ALLOTMENT   OF   SUGAR   QUOTAS 

(b)  Restrictions    on    shipment    and  domestic  beet  sugar  area,  1958 

marketing.    For  the  period  January  1,  Basis  and   purpose.     This   allotment 

1958,  until  the  date  an  allotment  order  order  is  issued  under  section  205  (a)  of 

is  Issued  allotting  the  entire  1958  calen-  the  Sugar  Act  of  1948,  as  amended  (here- 

dar  year  sugar  quota  for  the  Mainland  Inafter  called  the  "act") ,  for  the  purpose 

Cane  Sugar  Area,  each  person  named  in  of  establishing  allotments  of  the  1958 
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sugar  quota  for  the  Domestic  Beet  Sugar 
Area  for  the  period  January  1,  1958,  to 
the  date  allotments  of  such  quota  are 
prescribed  for  the  full  calendar  year 
1958. 

Omission    of    recommended    decision 
and  effective  date.    The  record  of  the 
hearing  regarding  the  subject  of  this 
order  shows  that  approximately  1,660,000 
short  tons,  raw  value,  of  sugar  will  ba 
held  in  inventory  by  the  allottees  on 
January  1,  1958,  or  will  be  produced  by 
them  from  the  remainder  of  the  1957- 
crop    sugar    beets    during    1958.      This 
quantity  of  sugar,  along  with  production 
of  sugar  from  the  1958-crop  beets  will 
result  in  a  supply  of  sugar  available  for 
marketing  in  1958  in  excess  of  the  1958 
quota   that  may   be   expected  for   the 
area.    Thus,  lack  of  continuity  in  allot- 
ment of  the  quota  might  lead  to  dis- 
orderly marketing  and  some  interested 
persons  may  be  prevented  from  having 
equitable  opportunities  to  market  sugar 
and  the  interests  of  growers  of  sugar 
beets  might  be  adversely  affected   (R. 
8,  9).    Inventories  of  sugar  on  January 
1, 1958,  together  with  production  in  early 
1958,  may  make  it  possible  for  some 
allottees  to  market  a  quantity  of  sugar 
larger  than  the  allotments  established 
by  this  order.    It,  therefore,  is  necessary 
that  such  allotments,  to  "be  effective,  be 
in  effect  on  January  1,  1958.     In  view 
thereof,  and  since  this  proceeding  was 
•instituted  for   the   purpose  of   issuing 
allotments  to  prevent  disorderly  market- 
ing of  sugar  and  to  afford  all  interested 
persons    an    equitable    opportunity    to 
market,  it  is  hereby  found  that  due  and 
timely  execution  of  the  functions  im- 
posed upon  the  Secretary  under  the  act 
imperatively   and  unavoidably  requires 
omission  of  a  recommended  decision  in 
this  proceeding.    It  is  hereby  further 
found  that  compliance  with  the  30-day 
effective  date  requirement  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  237).  is 
impracticable  and  contrary  to  the  public 
interest   and.   consequently,   this   order 
shall  be  effective  on  January  1.  1958. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary  (1)  to  assure  an 
orderly  and  adequate  flow  of  sugar  or 
liquid  sugar  in  the  channels  of  inter- 
state or  foreign  commerce.  (2)  to  pre- 
vent the  disorderly  marketing  of  sugar 
or  liquid  sugar.  (3)  to  maintain  a  con- 
tinuous and  stable  supply  of  sugar,  or 
(4)  to  afford  all  interested  persons 
equitable  opportunities  to  market  sugar 
within  the  quota  for  the  area.  Section 
205  (a)  also  requires  that  such  allotment 
be  made  after  such  hearing  and  upon 
such  notice  as  the  Secretary  may  by 
regulation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.)  a  preliminary  finding  was  made 
that  allotment  of  the  quota  ts  necessary, 
and  a  notice  was  published  on  October 
23. 1957  (22  F.  R.  8313 ) ,  of  a  public  hear- 
ing to  be  held  at  Washington,  D.  C,  in 
Room  2W,  Administration  Building  of 
the  Department  of  Agriculture  on  No- 
vember 4,  1957.  at  9:30  a.  m..  e.  s.  t..  for 
the   purpose   of   receiving   evidence   to 
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enable  the  Secretary  (1)  to  affirm, 
modify  or  revoke  the  prehminary  finding 
of  necessity  for  allotmenLs,  and  »2)  to 
establish  fair,  efficient  and  equitable  al- 
lotments of  a  portion  of  the  1958  quota 
for  the  Domestic  Beet  Sugar  Area  for 
the  period  January  1,  1958,  to  the  date 
the  Secretary  prescribes  allotments  of 
such  quota  for  the  calendar  year  1958. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice. 

Basis  for  findings  and  conclusions. 
Section  205  (a)  of  the  act  reads  In 
pertinent  part  as  follows: 

•  •  •  Allotments  shall  be  made  In  such 
manner  and  In  such  amounts  as  to  provide 
a  fair.  efBclent,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taklni? 
.luto  consideration  the  processing  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugar- 
cane to  which  proportionate  shares,  de- 
termined pursuant  to  the  provisions  of  sub- 
section (b)  of  section  302.  pertained;  the 
past  marketings  or  importations  of  each  such 
person  and  the  ability  of  such  person  to 
market  or  Import  that  portion  of  such  quota 
or  proration  thereof  allotted  to  him  •  •  • 

The  necessity  for  allotment  of  the  1958 
sugar  quota  for  the  Domestic  Beet  Sugar 
Area  is  indicated  by  the  fact  that  the 
quantity  of  sugar  in  prospect  for  market- 
ing in  1958  exceeds  the  quota  that  may 
be  established  and  that  In  the  absence 
of  allotments  disorderly  marketing  might 
occur  and  some  interested  persons  may 
be  prevented  from  having  equitable  op- 
portunities to  market  sugar  (R.  8.  9). 

Testimony  indicates  that  it  is  desirable 
to  defer  allotment  proceedings  with  re- 
spect to  the  allotment  of  the  full  quota 
for  1958  until  the  level  of  processings 
from  the  1957  beet  crop  will  be  known 
or  can  be  closely  approximated,  but  that 
allotments  of  a  portion  of  the  quota 
should  be  in  effect  January  1,  1958.  be- 
cause inventories  of  sugar  on  January  1, 
1958,  together  with  production  of  sugar 
In  early  1958  may  make  It  possible  for 
some  allottees  to  market  shortly  after 
January  1,  1958,  a  quantity  of  sugar 
larger  than  eventually  may  be  allotted 
to  them  (R.  9). 

To  meet  this  situation  it  was  proposed 
that  allotment  of  1,600,000  short  tons, 
raw  value,  of  the  1958  sugar  quota  for 
the  Domestic  Beet  Sugar  Area  be  es- 
tablished to  be  effective  for  the  period 
January  1,  1958,  to  the  date  allotments 
of  the  entire  quota  for  the  calendar  year 
are  established,  by  allotting  1,600,000 
short  tons,  raw  value,  to  the  respective 
allottees  on  the  basis  that  each  allottee's 
allotment  be  the  same  proportion  of 
1.600.000  short  tons,  raw  value,  as  his 
allotment  was  of  the  total  1957  allot- 
ments established  in  Sugar  Regulation 
814.33,  Amendment  2,  effective  October 
17,  1957  (22  F.  R.  8216;  R.  10;  Ex.  4) . 

Allotments  established  on  this  basis 
give  effect  to  the  three  factors  cited  in 
section  205  (a)  of  the  act  for  considera- 
tion in  allotting  a  quota  in  the  same 
manner  that  these  factors  were  treated 
in  allotting  the  quota  for  1957  and  con- 
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stltute  a  fair,  efficient  and  equitable  al- 
lotment of  a  portion  of  the  1958  quota  to 
be  in  effect  for  the  early  part  of  the  year 
(R.  11.12). 

The  hearing  record  contains  pro- 
posals (R.  13)  to  Include  in  the  order 
to  become  effective  January  1,  1958,  pro- 
visions similar  to  paragraph  (b)  "Mar- 
keting of  sugar  beets  and  molasses"  and 
paragraph  (c)  "Transfer  of  allotment" 
and  paragraph  <d)  "Restrictions  on 
shipment  and  marketing"  in  S.  R.  814.33, 
effective  January  1,  1957  (22  F.  R.  24). 
No  testimony,  proposals  or  arguments 
contrary  to  that  outlined  above  appear 
in  the  hearing  record. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  concludp  that: 

(1)  For  the  calendar  year  1958  Do- 
mestic Beet  Sugar  processors  will  have 
available  for  marketing  from  1957-crop 
sugar  beets  about  1,660.000  short  tons, 
raw  value,  of  sugar.  This  quantity  of 
sugar,  together  with  production  of  sugar 
from  1958-crop  beets,  will  result  in  a 
supply  of  sugar  available  for  marketing 
in  1958  sufficiently  in  excess  of  the  an- 
ticipated 1958  quota  for  the  Domestic 
Beet  Sugar  Area  to  cause  disorderly 
marketing  and  prevent  some  interested 
persons  from  having  equitable  oppor- 
tunities to  market  sugar. 

(2)  The  allotment  of  the  1958  Do- 
mestic Beet  Sugar  Area  quota  is  neces- 
sary to  prevent  disorderly  marketings 
and  to  afford  all  interested  persons 
equitable  opportunities  to  market  sugar 
processed  from  sugar  beets  produced  in 
the  area. 

<3)  Allotment  of  the  entire  1958 
calendar  year  sugar  quota  for  the  Do- 
mestic Beet  Sugar  Area  should  be  de- 
ferred until  processings  of  the  1957-crop 
sugar  beets  can  be  known  or  closely  esti- 
mated for  8tll  allottees.  However,  it  is 
necessary  that  an  allotment  of  such 
quota  be  in  effect  on  January  1,  1958,  in 
order  to  avoid  disorderly  marketing  out 
of  sugar  on  hand  on  that  date  or  to  be 
produced  shortly  thereafter,  and  to 
afford  all  interested  persons  equitable 
opportunities  to  market  sugar. 

(4)  The  findings  in  (3),  above,  re- 
quire that,  effective  for  the  period 
January  1,  1958,  until  the  date  allot- 
ments of  the  entire  1958  Domestic  Beet 
Sugar  Area  quota  for  the  full  calendar 
year  are  prescribed,  1.600.000  short  tons, 
raw  value,  of  the  1958  quota  shall  be  al- 
lotted. Allotments  of  such  quantity 
shall  be  established  by  allotting  to  each 
allottee  the  same  proportion  of  1,600,000 
short  tons,  raw  value,  as  his  allotment 
was  of  the  total  1957  allotments  estab- 
lished by  Sugar  Regulation  814.33, 
Amendment  2,  effective  October  17,  1957. 

(5)  In  establishing  allotment  of  the 
1958  sugar  quota  for  the  Domestic  Beet 
Sugar  Area  as  found  in  (4),  above,  the 
statutory  factors,  "processings  •  •  • 
from  •  •  •  projKjrtionate  shares,"  "past 
marketings"  and  "ability  to  market" 
have  been  taken  into  consideration. 


(6>  The  allotments  of  the  1957  quota 
referred  to  in  (4) ,  above,  are  as  set  forth 
In  the  following  table: 


Allotments 

Processor 

Short 

tons,  raw 

value 

Kijulva. 

lent  In 
hundrM). 

weight 

refined 
heel 

sugar 

Amalgam.'ited  Suear  Co..  The 

AiiuTii-aii  Crystal  Sugar  Co 

Hiu-kcyi'  Siisars,  Inc 

Franklin  County  Sugar  Co 

(in-at  Western  Sugar  Co.,  The 

2sn.  S20 
2'.w.  7ni 

10.  1H2 
11.027 
4'M.  H7a 
334.  024 
1I.4.W 
13.«)l) 
71,  37V 

31,890 

21.  ru 

21**,  115 

76.  IM 
201.  rtll 

.1.248.972 

5,ii().3.{)l» 

19U.318 

20li,112 

9.  2.T0. 075 

6,243.439 

214. 131 

2M.»fi 

1. 334, 187 

S06,243 

85,215 

I.ayton  Suviar  Co 

Mcnominef  Sugar  Co ..... 

MichiK.in  Sugar  Co 

Monitor  Sugar  Division  of  Robert 
(i:\Kf  Coal  Co. 

Natioiwl    Sugar     Mauufacturing 
Co    The                        

Northern  Ohio  Sugar  Co 

40<>,2i3 

Ppreokels  Sugar  Co 

V'nion   Sugar    nivision,   Conaoll- 
(laiod  KiKxls  Corp      

3,!«UU,(UU 
1.423,383 

Ttrth-ldalio  Sugar  Co 

Anv  other  ixrsou .. ..... 

000 

Total.. 

2,071,247 

piK,  714,807 

Tuesday,  December  31,  1957 


(7)  To  assure  that  the  marketing  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
the  order  provide  for  charges  to  allot- 
ments of  processors  who  sell  sugar  beets, 
or  molasses  derived  from  sugar  beets, 
but  retain  and  process  such  sugar  beets 
or  molasses  into  sugar  or  liquid  sugar 
for  delivery  to  or  for  the  account  of  the 
buyer. 

(8)  To  facilitate  full  and  effective  use 
of  allotments,  provisions  shall  be  made 
in  the  order  for  transfer  of  allotments 
under  circumstances  of  a  succession  of 
Interest. 

(9)  Provision  shall  be  made  in  the 
order  to  restrict  marketings  of  sugar  to 
allotments  established  herein. 

(10)  For  the  period  January  1,  1958, 
until  the  date  allotments  of  the  entire 
1958  calendar  year  sugar  quota  for  the 
Domestic  Beet  Sugar  Area  are  prescribed, 
the  allotments  established  in  the  fore- 
going manner  and  in  the  quantities  set 
forth  in  the  order  provide  a  fair,  efficient 
and  equitable  distribution  of  such  quota 
and  meet  the  requirements  of  section 
205  (a)  of  the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act:  It  is  here- 
by ordered: 

§  814.34  Allotment  of  the  1958  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area — (a)  Allotments.  For  the  period 
January  1.  1958,  until  the  date  allot- 
ments of  the  entire  1958  calendar  year 
sugar  quota  for  the  Domestic  Beet  Sugar 
Area  are  prescribed,  1,600,000  short  tons, 
raw  value,  of  the  1958  quota  for  the 
Domestic  Beet  Sugar  Area  is  hereby  al- 
lotted to  the  following  processors  in  the 
quantities  which  appear  opposite  -their 
respective  names: 


^malMiiiated  Suear  Co.,  The 

\,niTi<aii  Crystal  Sugar  Co 

Hupkc  ve  Sugars,  Inc.... 

Kr»nkiin  County  Sugar  Co.. 

Oreat  Western  Sugar  Co.,  lue... 

)(olly  Siiaar  Corp 

LavtoM  Simar  Co.... 

VpniimiTii-e  Sugar  Co 

Michigan  Sugar  Co y-^-:-: 

Monii.tr  Sugar  Division  of  Robert 

'  (lage  Coal  Co... --- 

Naiional    Sugar    Manufacturing 

■  Co.,  The  -^ 

Northern  Ohio  Sugar  Co 

.<;pri-ekels  Sugar  Co >,---v,v 

liiioii    Sugar    Division,   Con*ll- 

dated  K.Kxls  Corp 

riah-M;Ui(i  Sugar  Co 

Any  otlier  perwu 


Allotments 


21fi,fl2S 

231.. VO 

7,  Stifi 

S.  h\% 

3S2.  2S.S 

258.027 

S.S.'iO 

10.  505 

55, 139 

24.(542 

a,  .•i22 

Hi.  7»» 

ItX),  765 

.■W.  825 

155, 779 

UOO 


Equiva- 
lent In 
hundred* 
weight 
refined 
beet 
sugar 


4,  n.l4,  729 

4,  328.  224 

147,  (r2H 

1.W.215 

7,14.5.514 

4,  822,  935 

16.5,  421 

1>»6,3.55 

1,  030.  635 

460.  59S 

6.5.  8.32 

313,813 

3, 0O4, 953 

1,099,533 
2, 911,  7.=i7 

ato 


FEDERAL  REGISTER 

TITLE  48— TERRITORIES  AND 
INSULAR  POSSESSIONS 

Chapter  I — Office  of  Territories, 
Department  of  the  Interior 

Part  5— Railroads,  Telephone  and 
Telegraph  Lines  in  Alaska 

Part  10 — Application  of  the  Marihuana 
Tax  to  the  Virgin  Islands 

Editorial  note:  The  codification  of 
Parts  5  and  10,  comprising  Title  48  of 
the  Code  of  Federal  Regulations,  is 
hereby  discontinued,  and  the  title  is 
vacated  and  reserved. 

Executive  Order  3861  of  June  8.  1923, 
which  was  codified  as  Part  5.  will  be  car- 
ried as  a  note  to  43  CFR,  Part  74;  a  cross 
reference  to  Executive  Order  7715  of 
Sept.  26,  1937,  2  F.  R.  2347,  which  was 
codified  as  Part  10,  will  be  carried  in  26 
CFR  (1939)  Part  152. 


Total... 


1,600.000  ,29,906,642 


(b)  Marketing  of  sugar  beets  and  mo- 
lasses. If  sugar  beets  or  molasses  derived 
from  susar  beets  are  sold  by  a  processor 
but  retained  and  processed  by  such 
processor  and  the  sugar  or  liquid  sugar 
proce'^sed  therefrom  is  delivered  to  or  for 
the  account  of  the  buyer  of  the  sugar 
beets  or  molasses,  the  marketing  of  such 
sugar  or  liquid  sugar  shall,  at  the  time 
such  sugar  or  liquid  sugar  is  so  delivered, 
be  charged  to  the  allotment  of  the  proc- 
essor who  sold  and  processed  such  sugar 
beets  or  molasses. 

(c)  Transfer  of  allotment.  The  Di- 
rector of  the  Sugar  Division.  Commodity 
Stabilization  Service,  of  the  Department, 
may.  consistent  with  the  provisions  and 
objectives  of  the  Sugar  Act,  permit  mar- 
ketings to  be  made  by  one  allottee,  or 
other  person,  within  the  allotment  or 
portion  thereof  established  for  another 
allottee  upon  receipt  of  evidence  satisfac- 
tory to  him  of  a  merger,  consolidation, 
transfer  of  sugar-processing  facilities,  or 
other  action  of  similar  effect  upon  the 
allottees  or  persons  involved,  and  upon 
relinquishment  by  one  of  the  allottees 
of  all  or  a  portion  of  its  allotment. 

(d)  Restrictions  on  shipment  and 
marketing.  For  the  period  January  1. 
1958,  until  the  date  an  allotment  order 
Is  issued  allotting  the  entire  1958  calen- 
dar year  sugar  quota  for  the  Domestic 
Beet  Sugar  Area,  each  person  named  in 
paragraph  (a)  of  this  section,  and  any 
other  person  is  hereby  prohibited  from 
marketing  in  interstate  commerce  or  in 
competition  with  sugar  or  liquid  sugar 
shipped,    transported    or    marketed    in 

.  interstate  commerce  or  foreign  com- 
merce, any  sugar  or  liquid  sugar  pro- 
duced from  sugar  beets  grown  in  the 
Domestic  Beet  Sugar  Area  in  exaess  of  his 
allotment  established  in  paragraph  (a) 
of  this  section. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  205,  209;  61  Stat.  926, 
928;  7U.  S.  C.  1115.1119) 

Done  at  Washington.  D.  C,  this  26th 
day  of  December  1957. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

IP.  R.  Doc.  57-10856:    Piled,  Dec.  30,  1957; 
8:52  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 

[Docket  3666;  Oder  33] 

Parts  71-78 — Explosives  and  Other 
Dangerous  Articles 

miscellaneous  abcendments 
At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C,  on  the 
19th  day  of  December  1957. 

The  matter  of  revision  of  certain  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles, 
formulated  and  published  by  the  Com- 
mission, being  under  consideration,  and 
It  appearing  that  Notice  No.  33,  dated 
October  4,   1957,  setting   forth  certain 
proposed  amendments  to  the  said  regu- 
lations, and  the  reasons  therefor,  and 
stating    that   consideration    was    to    be 
given  thereto,  was  published  in  the  Fed- 
ER.^L  Register  on  October  24,  1957   (22 
F.  R.  8388).  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act;  that  pursuant  to  said  no- 
tice interested  parties  were  given  an  op- 
portunity to  be  heard  with  respect  to 
said  proposed  amendments;  that  written 
views  or  arguments  were  submitted  to 
the  Commission  with  respect  to  the  pro- 
posed amendments; 

And  it  further  appearing  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  revision  at  this  time  of  certain 
of  the  proposed  amendments,  and  that  in 
all  other  respects  the  proposed  amend- 
ments set  forth  in  the  above  referred-to 
Notice  No.  33  are  deemed  justified  and 
necessary : 

It  is  ordered.  That  the  aforesaid  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be.  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
said  Notice  No.  33,  dated  October  4,  1957, 
as  revised  by  the  specific  deletions  and 
modifications  set  forth  as  follows: 

1.  In  §  71.8  amend  paragraph  (f)  (1). 

2.  Revise  the  amendatory  text  to 
§  73.31  as  shown  below;  delete  the  pro- 
posed addition  of  paragraph  (g)  (10)  to 
§  73.31: 
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In  S  73.31  amend  paragraph  (a>  and 
table;  add  Note  12  to  paragraph  (a)  table; 
amend  paragraph  (f ) ;  amend  para- 
graph (h)  (16  F.  R.  9372,  Sept.  15,  1951) 
(21  F.  R.  4562,  4563.  June  26.  1956)  (22 
F.  R.  4789,  July  9,  1957)  to  read  as 
follows : 

3.  In  §  73.135  amend  paragraph   (a) 

(9). 

4.  In  §  78.325-9  paragraph  (d)  amend 
the  second  word  in  the  first  line  to  read, 
"or"  instead  of  "for"  so  that  the  first  four 
words  preceding  the  colon  read,  "Baffles 
or  shell  stiffeners:" 

5.  In  §78.326-7  paragraph  (b)  amend 
the  last  sentence  to  read.  "The  time  of 
reckoning  for  such  testing  of  such  cargo 
tanks  shall  be  from  the  time  of  the  last 
test  made  in  accordance  with  the  re- 
quirements set  forth  under  §  78.326-8; 
and  if  no  such  tests  have  ever  been  made, 
such  tanks  shall  be  tested  within  6 
months  after  March  19.  1958." 

6.  In  §  78.330-8  amend  paragraph  (a). 

7.  In  §  78.331-8  amend  paragraph  (a) ; 
in  §  78.331-9  amend  paragraph  »a). 

It  is  further  ordered,  Thgt  this  order 
shall  become  effective  March  19,  1958 
and  shall  remain  in  effect  until  further 
order  of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  Is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order ; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties  of 
record  herein,  and  that  notice  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  a  copy  thereof  with  the  Di- 
rector. Division  of  Federal  Register. 
(Sec  ''04  49  Stat.  546.  as  amended,  sec.  835, 
62  Stat.  739;  49  U.  S.  C.  304.  18  U.  8.  C.  833) 


By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

Part  71 — General  Information  and 
Regulations 

In  5  71.8  amend  paragraph  (f)  (1>  <15 
F.  R.  8263,  Dec.  2,  1950)  to  read  as 
follows : 

§  71.8     Definitions.  •   •  • 

(f)   •   •   • 

(1)  Any  tank  designed  to  be  perma- 
nently attached  to  any  motor  vehicle  or 
any  container  not  permanently  attached 
to  any  motor  vehicle  which  by  reason  of 
its  size,  construction,  or  attachment  to 
any  motor  vehicle  must  be  loaded  and /or 
unloaded  without  being  removed  from 
the  motor  vehicle  and  which  tank  or 
container  is  to  be  used  to  transport  any 
flammable  liquid,  corrosive  liquid,  or  poi- 
sonous liquid,  class  B,  is  hereby  desig- 
nated "cargo  tank". 


Part  72— Commodity  List  or  Explosives 
AND  Other  Dangerous  Articles  Con- 
taining the  Shipping  Name  or  Descrip- 
tion of  All  Articles  Subject  to  Parts 
71-78  of  This  Chapter 
Amend  §  72.5  Commodity  list  (15  P.  R. 
8263,  8264,  8265,  8266,  8268,  8269,  8270. 
8271,  8273,  Dec.  2,  1950)    (21  F.  R.  9355, 
Nov.  30,  1956)    (19  F.  R.  8524.  Dec.  14, 
1954)    (21   F.   R.   4431,  June   23.   1956) 
(17  F.  R.  4293,  May  10,  1952)  as  follows: 
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Tuesday,  December  31,  1957 

SUBPART  C— FLAMMABLE  LIQUIDS".  DEFINI- 
TION  AND   PREPARATION 

1  In  5  73.135  amend  paragraph  (a) 
(9)' (21  F.  R.  7600.  Oct.  4.  1956>  to  read 
as  follows: 

J  73  135  Dimethyl  dichlorosilane.  ethyl 
dichlorosilane.      ethyl      trichlorosilane. 
methyl  trichlorosilane.  trimethyl  chloro- 
^ilane    and  viJiyl  trichlorosilane.     (a) 


•  • 


(9)  Spec.  MC  300,  MC  303,  or  MC  304 
of  steel  or  stainless  steel  construction 
(§§  78.321.  78.324  or  78.325  of  this  chap- 
ttr).    Tank  motor  vehicles. 

2  In  §  73.141  add  paragraphs  fa)  (9) 
and  (b)  (16  F.  R.  11777.  Nov.  21.  1951)  to 
read  as  follows: 

5  73.141  Amyl  mercaptan.hutyl  mer- 
captan,  ethyl  mercaptan.  isopropyl  mer- 
captan.  propyl  mercaptan.  and  aliphatic 
mercaptan  mixtures,    (a)   *  *  * 

(9)  Specification  cylinders  as  pre- 
scribed for  any  compressed  gas.  except 
acetylene. 

(b»  Warning  or  odorizing  devices  con- 
taining not  more  than  one  ounce  of  a 
mercaptan  or  an  aliphatic  mercaptan 
mixture  in  a  hermetically  sealed  con- 
tainer or  in  a  hermetically  sealed  portion 
of  the  device  are  not  subject  to  the  regu- 
lations in  Parts  71-78  and  197  of  this 
chapter. 

SUBP.\RT  D — FLAMMABLE  SOLIDS  AND  OXIDIZ- 
ING M.MERIALS;  DEFINITION  AND  PREPARA- 
TION 

1.  In  ?  73.153  add  paragraphs  (c)  (65), 
(66 ».  and  <67)  (15  F.  R.  8303.  Dec.  2, 
1950)  to  read  as  follows: 

§  73.153     Exemptions   for   flammable 
solids  and  oxidizing  materials.  •  •  • 
(O  •  •  • 

(65)  Hafnium  metal  powder  or  sponge. 

dry. 

(66)  Hafnium  metal  powder,  wet  or 
sludge. 

(67)  Dimethylhexane  dihydroperoxide. 

2.  In  5  73.157  amend  the  heading  and 
IntroductoiT  text  of  paragraph  (a)  (15 
F.  R.  8304,  Dec.  2.  1950)  to  read  as 
follows : 

5  73.157  Benzoyl  peroxide,  chlorohcn- 
zoyl  peroxide  (para),  dimethylhexane 
dihydroperoxide,  lauroyl  peroxide,  or 
succinic  acid  peroxide,  wet.  (a)  Benzoyl 
peroxide,  chlorobenzoyl  peroxide  (para), 
dimethylhexane  dihydroperoxide,  lau- 
royl peroxide,  and  succinic  acid  peroxide, 
wet  with  at  least  30  percent  of  water  by 
weight  must  be  packed  in  specification 
containers  as  follows: 

•  •  •  •  • 

3.  In  §  73.158  amend  the  heading  and 
Introductory  text  of  paragraph  (a); 
amend  paragraph  (a)  (3)  (21  F.R.  7600, 
Oct.  4.  1956)  to  read  as  follows: 

5  73.158  Benzoyl  peroxide,  dry,  di- 
methylhexane dihydroperoxide.  dry, 
lauroyl  peroxide,  dry,  chlorobenzoyl  per- 
oxide  (para),  dry,  or  succinic  acid  per- 
oxide, dry.  (a)  Benzoyl  peroxide,  dry, 
dimethylhexane  dihydroperoxide,  dry, 
lauroyl  peroxide,  dry,  chlorobenzoyl 
peroxide  (para),  dry,  or  succinic  acid 
peroxide,  dry.  may  be  shipped  when 
packed  in  specification  containers  as 
follows : 


ifiEDERAL  REGISTER 

(3)  Spec.  12B  (§  78.205  of  this  chap- 
ter) .  Fiberboard  boxes,  with  inside  fiber 
containers  securely  closed  by  taping  or 
gluing  or  inside  securely  closed  paper 
bags  lined  with  polyethylene  not  less 
than  0.002  inch  thick,  not  over  1  pound 
capacity  each.  Except  for  lauroyl  per- 
oxide, dry.  each  inside  container  must 
be  surrounded  by  asbestos  or  fire-resist- 
ant cushioning  material  which  will  pro- 
tect the  contents  with  equal  efficiency. 
Gross  weight  in  Spec.  12B65  boxes  may 
be  more  than  65  but  not  more  than  80 
pounds  provided  net  weight  of  contents 
does  not  exceed  50  pounds. 

4  In  §  73.187  amend  paragraph  (a) 
(1)  (15  P.  R.  8308,  Dec.  2,  1950)  to  read 
as  follows: 


Peroxide    of    sodium. 


§  73.187 
(a)   •  •   • 

(1)  Spec.  IIA,  IIB,  15A,  15B.  15C.  16A. 
or  19A  (§§78.160.  78.161,  78.168,  78.169, 
78.170.  78.185.  or  78.190  of  this  chapter). 
Wooden  barrels,  kegs,  or  boxes,  with  in- 
side containers  which  must  be  airtight 
metal  cans. 
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§  73.244    Exemptions    for   acids    and 
other  corrosive  liquids.  *  *  * 
(c)   •  •  • 
(11)  Bromotoluene,  alpha. 

2.  In  §  73.272  add  paragraph  (f)  (3) ; 
cancel  paragraphs  (i)  (5)  and  (6)  (15 
F.  R.  8321.  Dec.  2. 1950)  (21  F.  R.  673.  Jan. 
31.  1956)  (21  F.  R.  7601,  Oct.  4,  1956)  to 
read  as  follows: 

§73.272    Sulfuric  acid.  •  *  • 

(f)   •  •  • 

(3)  Spec.  6 J  (§  78.100  of  this  chapter). 
Steel  barrels  or  drums  having  inside 
Spec.  2S  (§78.35  of  this  chapter)  poly- 
ethylene drum.  Authorized  for  sulfuric 
acid  concentrations  not  over  76  percent. 
Gross  weight  restriction  indicated  by  the 
gross  weight  embossment  in  the  steel 
barrels  or  drums  shall  be  waived. 


(i) 

(5) 

(6) 


[Canceled.! 
[Canceled.] 


5.  In  5  73.221  amend  paragraphs  (a) 
(2)  and  (3)  (15  F.  R.  8311,  Dec.  2.  1950) 
to  read  as  follows: 

§  73.221     Liquid  peroxides  other  than 
acetyl  peroxide  solution,  acetyl  benzoyl 
peroxide  solution,  cumene  hydroperoxide, 
dicumyl    peroxide,    hydrogen    peroxide, 
peracetic  acid,  and  tertiary  butylisopro- 
pyl  benzene  hydroperoxide,     (a)     *   •  • 
(2)   Spec.  15A.  15B,  15C.  16A.  or  19A 
(§1  78.168.  78.169.  78.170.  78.185,  or  78.190 
of  this  chapter).    Wooden  boxes  with 
inside  containers  which  must  be  glass, 
earthenware,  or  metal,  not  over  1  gal- 
lon each,  cushioned  with  incombustible 
packing  material  in  sufficient  quantity  to 
absorb  the  contents  of  the  inner  con- 
tainer.   Metal  inside  containers  author- 
ized only  for  materials  which  will  not 
react  dangerously  with  or  be  decomposed 
by  contact  with  metal. 

(3)  Spec.  12B  (§78.205  of  this  chap- 
ter) .  Fiberboard  boxes  with  inside  con- 
tainers which  must  be  glass,  earthenware, 
or  metal,  not  over  1  gallon  each,  cush- 
ioned with  incombustible  packing  mate- 
rial in  sufficient  quantity  to  absorb  the 
contents  of  the  inner  container.  Not 
more  than  one  1 -gallon  inside  container 
shall  be  packed  in  one  outside  fiberboard 
box.  *letal  inside  containers  authorized 
only  for  materials  which  will  not  react 
dangerously  with  or  be  decomposed  by 
contact  with  metal. 

6.  In  §  73.235  amend  the  heading  and 
Introductory  text  of  (a)  (21  F.  R.  9356, 
Nov.  30.  1956)  to  read  as  follows: 

§  73.235  Ammonium  bichromate  (am- 
monium dichromate).  (a)  Ammonium 
bichromate  (ammonium  dichromate) 
must  be  packed  in  specification  contain- 
ers as  follows: 

,  •  •  •  • 

SUBPART    E— ACIDS    AND    OTHER     CORROSIVK 

liquids;  definition  and  preparation 

1.  In  5  73.244  amend  paragraph  (c) 
(11)  (15  F.  R.  8313,  Dec.  2,  1950)  to  read 
as  follows: 


3.  In  5  73.273  add  paragraph  (a)  (5) 
(15  F.  R.  8321,  Dec.  2.  1950)  to  read  as 
follows : 

§  73.273  Sulfur  trioxide,  stabilized. 
(a)   •  •  • 

(5)  Spec.  MC  310  and  MC  311 
(§§78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles.  Authorized  only 
for  stabilized  sulfur  trioxide.  Tanks 
must  be  equipped  with  spring-relief  safe- 
ty valves.  Tanks  equipped  with  interior 
heater  coils  not  permitted. 

4.  In  §  73.281  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  (15 
F.  R.  8322,  Dec.  2,  1950)  to  read  as  fol- 
lows: 

§  73.281     Benzyl   bromide    (bromotol- 
uene,   alpha).      (a)     Benzyl    bromide 
(bromotoluene,  alpha)   must  be  packed 
in  specification  containers  as  follows: 
•  •  *  •  • 

SUBPART  F — COMPRESSED  CASES;  DEFINITION 
AND  PREPARATION 

1.  In  §  73.306  amend  paragraph  (c)  (1) 
(15  F.  R.  8326.  Dec.  2,  1950)  to  read  as 
follows : 

§73.306    Liquefied     gases,     except 
acetylene  in  solution.    •  •  • 

(c)   •  *  • 

(1)  Spec.  2P  (§  78.33  of  this;  chapter). 
Inside  metal  containers  packed  in  strong 
wooden  or  fiber  boxes  of  such  design  as 
to  protect  valves  from  injury  or  acci- 
dental functioning  under  conditions  in- 
cident to  transportation.  Pressure  in 
the  container  must  not  exceed  85  pounds 
per  square  inch  absolute  at  70°  F.  Each 
completed  metal  container  filled  for 
shipment  must  be  heated  until  content 
reaches  a  minimum  temperature  of  130° 
F.,  without  evidence  of  leakage,  distor- 
ti()n  or  other  defect.  Each  outside  ship- 
ping container  must  be  plainly  marked 
••Inside  containers  comply  with  pre- 
scribed specifications". 

2  In  §  73.308  paragraph  (a)  table 
amend  the  entry  "Dichlorodlfluoro- 
methane"  (20  F.  R.  951,  Feb.  15. 1955)  to 
read  as  follows: 


II 
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RULES  AND   REGULATIONS 


•  •  • 


Kind  of  gaa 

Maximum 

permitted 

fiUlDK  tleiuilty 

(s<^  Note  12) 

(percent) 

Cylinders  fsee  Note  11)  marked  as  shown  In  this  column  must 
be  used  except  as  provided  in  Note  1  and  i  73.34  (a)  to  (e) 

(Change) 
Dtrhlorodlfiuoromtthane 
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SUBPART   G POISONOUS   ARTICLES; 

DEFINITION   AND    PREPARATION 

1.  In  §  73.372  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  (15 
P.  R.  8338.  Dec,  2,  1950)  to  read  as 
follows : 

§  73.372  Mercury  bichloride  (mercuric 
chloride),  (a)  Mercury  bichloride  (mer- 
curic chloride)  must  be  packed  in  speci- 
fication containers  as  follows: 

•  •  •  •  • 

2.  In  §  73.392  amend  paragraph  (c) 
(19  F.  R.  6269.  Sept.  29,  1954)  to  read  as 
follows : 

§  73.392  Exemptions  lor  radioactive 
materials.  •   •    • 

(c)  Radioactive  materials  such  as  ores, 
residues,  salts  of  natural  uranium  and 
thorium,  etc.,  of  low  activity  packed  in 
strong  tight  containers  are  exempt  from 
specification  packaging  and  labeling  re- 
quirements for  shipments  in  carload  lots 
by  rail  freight  only,  provided  the  gamma 
radiation  or  equivalent  will  not  exceed  10 
milliroentgens  per  hour  at  a  distance  of 
12  feet  from  any  surface  of  the  car  and 
that  the  gamma  radiation  or  equivalent 
will  not  exceed  10  milliroentgens  per 
hour  at  a  distance  of  5  feet  from  either 
end  surface  of  the  car.  There  must  be  no 
loose  radioactive  material  in  the  car 
and  the  shipment  must  be  braced  so  as 
to  prevent  leakage  or  shift  of  lading  un- 
der conditions  normally  incident  to 
transportation.  The  car  must  be 
placarded  by  the  shipper  as  provided 
in  §§  74.541  (b)  and  74.553  of  this  chap- 
ter. Except  when  handling  is  supervised 
by  the  Atomic  Energy  Commission,  ship- 
ments must  be  loaded  by  consignor  and 
unloaded  by  consignee. 


Part  74 — Carriers  by  Rail  Freight 

subpart  a — loading,  unloading.  placard- 
ing and  handling  cars;  loading  pack- 
aces  into  cars 

In  S  74.532  amend  paragraph  (j)  (1) 
(15  F.  R.  8348,  Dec.  2,  1950)  to  read  as 
follows; 


S  74.532  Loading  other  dangerous 
articles.  •  •  • 

(j)   •  •  • 

(1)  The  amount  of  radioactive  ores, 
residues,  and  similar  materials  loaded  in 
a  car  must  be  limited  as  provided  in 
§  73.392  of  this  chapter.  The  amount  of 
any  other  radioactive  materials  loaded 
in  a  freight  car  shall  be  limited  so  that 
the  quantity  does  not  exceed  40  units  as 
determined  by  totaling  the  number  of 
units  shown  on  the  individual  labels  on 
the  packages. 

Note  1:  For  ptirpoECS  of  these  regulations 
1  unit  equals  1  milUroentgen  per  hour  at  1 
meter  for  hard  gamma  radiation  or  the 
amount  of  radiation  which  has  the  same 
effect  on  film  as  1  mrhm  of  hard  gamma  rays 
of  radium  filtered  by  Vi  inch  of  lead. 

SUBPART  E — HANDLING  BY  CARRIERS  BY  RAIL 
rSEIGHT 

In  §  74.586  add  paragraph  (h)  (15  F.  R. 
8355,  Dec.  2, 1950)  to  read  as  follows: 

§  74.586  Handling  explosives  and  other 
dangerous  articles.  *   •   * 

(h)  A  container  of  radioactive  ma- 
terial bearing  red  label  must  not  be 
placed  in  cars,  depots  or  other  places 
closer  than  3  feet  to  an  area  which  may 
be  continuously  occupied  by  passengers, 
employees,  or  shipments  of  animals. 
When  more  than  one  such  container  is 
present,  the  distance  from  occupied  areas 
must  be  computed  from  the  table  in  sub- 
paragraph (2)  of  this  paragraph  by  add- 
ing the  number  of  units  shown  on  labels 
on  the  containers. 

( 1 )  In  a  combination  car  carrying  pas- 
sengers and/or  express  shipments,  a  con- 
tainer of  radioactive  material  must  not 
be  placed  closer  than  3  feet  to  the  divid- 
ing partition.  For  more  than  one  such 
container  the  distance  must  be  computed 
by  method  described  in  subparagraph  (2) 
of  this  paragraph. 

(2)  A  container  of  radioactive  ma- 
terial, red  label,  must  not  be  placed  closer 
than  15  feet  to  any  package  containing 
undeveloped  film.  If  more  than  one  such 
container  is  present,  the  distance  must 
be  computed  from  the  table  in  this  sub- 
paragraph by  adding  the  number  of  units 
shown  on  the  labels  on  the  packages. 


Non  1 :  The  distance  In  the  table  must  bt 
measured  from  the  nearest  point  of  the  radio- 
active container  or  containers. 

Note  2:  1  unit  equals  1  mllllroent^en  per 
hour  at  1  meter  for  hard  gamma  radiation 
or  the  amount  of  radiation  which  has  the 
same  effect  on  film  as  1  mrhm.  of  hard 
gamma  rays  of  radium  filtered  by  Vz  Inch  of 
lead. 

(3)  Not  more  than  40  units  of  radio- 
active material  (red  label)  shall  be  trans- 
ported in  any  car  or  stored  in  any  loca- 
tion at  one  time. 

(4)  All  containers  of  radioactive  ma- 
terial (red  label)  must  be  carried  by  the 
handles  when  handles  are  provided. 


Table 

Distance  In 

• 

Minimum  dis- 

feet to  area 

Distance  In  feet 

tant  In  feet  to 

that  may  be 

from  dividing 

Total  number  of  tpits 

nearest  unde- 

continuously 

partition  of  a 

veloped  film 

occiiiiifd  by 

combination 

p;i!-s<  ngers 

car 

or  employees 

1  to  10 

15 
20 
25 
30 

3 

4 
6 
6 

3 

11  to  20 . 

4 

21  to  30 . 

6 

3Ito40 -           —             --    

e 

Part  75 — Carriers  by  Rail  Express 

In  §75.655  paragraph  (j)  (2)  table 
amend  the  fourth  column  heading  (15 
F.  R.  8359,  Dec.  2,  1950)  to  read  as  fol- 
lows: "Distance  in  feet  from  dividing 
partition  of  a  combination  car". 


Part  78 — Shipping  Container 
Specifications 

subpart  c — specifications  for  cylinders 

In  §  78.55-2  amend  paragraph  (a)  (15 
F.  R.  8417,  Dec.  2,  1950)  to  read  as 
follows : 

§  78.55  Specification  4B240ET;  welded 
and  brazed  cylinders  made  from  electric 
resistance  welded  tubing. 

§  78.55-2  Type,  spinning  process,  size 
and  service  pressure — (a)  Type.  C^ylin- 
ders  must  be  of  brazed  type  made  from 
electric  resistance  welded  tubing  which 
has  been  certified  to  have  been  pressure 
tested  to  a  fiber  stress  of  24,000  pounds 
per  square  inch,  as  calculated  by  the 
formula : 

24,000(D»-d») 


P= 


(1.31>»+0.4d») 


where  P  Is  the  pressure  required  for  pressure 
testing  of  tubing.  Pressure  shall  be  main- 
tained for  not  less  than  30  seconds.  Lengths 
of  tubing  that  leak  must  be  rejected.  No 
repairs  permitted. 

subpart  e — specifications  for  wooden 
barrels,  kegs,  boxes,  kits,  and  drxnus 

1.  In  §  78.165-8  (a)  table  amend  the 
subcolumn  heading  "Ends"  by  inserting 
a  reference.^  to  a  footnote  3;  add  foot- 
note 3  to  paragraph  (a)  table  (15  F.  R. 
8460,  Dec.  2,  1950)   to  read  as  follows: 

» As  provided  by  §  73.65  (a)  (1),  Note  1.  of 
this  chapter,  boxes,  having  Inside  metal 
containers  which  are  tightly  and  securely 
closed,  may  be  equipped  with  hand  holes  la 
each  end  which  must  be  not  more  than  one 
Inch  by  four  Inches  and  centered  laterally 
not  nearer  than  1%  Inches  from  top  edge  of 
end  of  box. 

2.  In  §  78.168-3  add  paragraph  (b) 
(15  F.  R.  8460,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.168  Specification  ISA;  wooden 
boxes,  nailed. 

§  78.168-3     Ends.  •   •   • 

(b)  As  provided  by  §73.65  (a)  (1), 
Note  1,  of  this  chapter,  wooden  boxes, 
having  inside  metal  containers  which 
are  tightly  and  securely  closed,  may  be 
equipped  with  hand  holes  in  each  end 
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which  must  be  not  more  than  one  inch 
by  four  inches  and  centered  laterally 
not  nearer  than  1%  inches  from  top 
edge  of  end  of  box. 

3.  In  §  78.185-9  add  paragraph  (b) 
(15  F.  R.  8470,  Dec.  2,  1950)  to  read  as 
follows: 

§  78.185  Specification  16 A;  plywood 
or  wooden  boxes,  wirebound. 

§78.185-9    Ends.  •   •   • 

"(b)  As  provided  by  §73.65  (a)  (1), 
Note  1.  of  this  chapter,  wooden  boxes, 
having  inside  metal  containers  which 
are  tightly  and  securely  closed,  may  be 
equipped  with  hand  holes  in  each  end 
which  must  be  not  more  than  one  inch 
by  four  inches  and  centered  laterally 
not  nearer  than  l^g  inches  from  top 
edge  of  end  of  box. 

subpart     F — SPECIFICATIONS     FOR     FIBER- 
BOARD  BOXES,  DRUMS,  AND  MAILING  TUBES 

1.  In  §  78.209-8  paragraph  (a)  (2)  add 
Note  1  (20  F.  R.  8110,  Oct.  28,  1955)  to 
read  as  follows : 

§  78.209  Specification  12H;  fiberboard 
boxes. 

§  78.209-8    Type  authorized,    (a)  •  •  • 
(2)   •  ♦  • 

Note  1:  Hand-holes  oval  In  shape,  not 
more  than- 1  Inch  In  width  by  3  Inches  In 
length,  and  horizontal  with  top  score  line, 
are  authorized  in  ends  of  top  section  of 
boxes. 

2.  In  §  78.219-7  add  paragraph  (b)  (17 
F.  R.  1564,  Feb.  20,  1952)  to  read  as 
follows: 

§  78.219  Specification  23H;  fiberboard 
boxes. 

§78.219-7    Type  authorized.  ♦  ♦  • 

(b)  Hand-holes  oval  In  shape,  not 
more  than  1  inch  in  width  by  3  inches  in 
length  and  horizontal  with  top  score  line, 
are  authorized  in  ends  of  top  section  of 
full  depth  cover  telescope  type  boxes. 

subpart  I — SPECIFICATIONS  FOR  TANK  CARS 

1.  In  §  78.281-21  amend  paragraph  (a) 
(1)  (22  F.  R.  4794,  July  9,  1957)  to  read 
as  follows : 

§78.281  Specification  ICC-103A-W', 
fusion  welded  steel  tanks  to  be  mounted 
on  or  forming  part  of  a  car. 

§78.281-21  Marking,  (a)  •  •  • 
(1 )  ICC-103A-W  in  letters  and  figures 
at  least  ^b  inch  high  stamped  plainly 
and  permanently  into  the  metal  near  the 
center  of  both  outside  heads  of  the  tank 
by  the  tank  builder.  If  tanks  are  fabri- 
cated from  ASTM  A-212  Grade  A  or  B 
steel,  the  specification  number  of  this 
material  must  also  be  stamped  in  letters 
and  figures  at  least  ^e  inch  high  into  the 
metal  near  the  center  of  both  outside 
heads  by  the  tank  builder.  ICC-103A-W 
must  also  be  stenciled  on  the  tank,  or 
jacket  if  lagged,  in  letters  and  figures  at 
least  2  inches  high  by  the  party  assem- 
bling the  complete<^.  car. 

2.  In  §  78.282-20  amend  paragraph  (a) 
(1)  (22  F.  R.  4794.  July  9,  1957)  to  read 
as  follows: 

§  78.282     Specification     ICC-103B-W: 
rubber  lined  fusion-welded  steel  tanks  to 
be  mounted  on  or  forming  part  of  a  car. 
No.  252 3 
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118.282-20  Marking,     (a)    •  •  •  sheets  as  specified  in  §  78.321-12  (a)  may 

,,.  .r^^  ,«o^  ,TT  I    1  **       .»  «n,„^„e    be  uscd  In  comblnatlon  wlth  high-tensilc 

(1)  ICC>103B-W  in  letters  and  figures     ^^^^j  ^^^^^  ^^  ^^^^j^^  ^^^  ^^^^  ^ 

at  least  %  inch  high  stamped  plainly  ^  ^^^^  ^^  §78.321-12  (b)  in  the  con- 
and  permanently  into  the  metal  near  the  g^^uction  of  a  single  tank,  provided  each 
center  of  both  outside  heads  of  the  tank  ^^terial,  where  used,  shall  comply  with 
by  the  tank  builder.  If  tanks  are  fabri-  ^.^^  minimum  requirements  for  the  ma- 
cated  from  ASm  A-212  Grade  A  or  B  ^^^.^j  ^^^^  .^  ^^^  construction  for  that 
steel,  the  specification  number  of  this  ^^^^.^^  ^j  ^^^^  ^^^^  Whenever  stain- 
material  must  also  be  stamped  m  letters  j^^^  ^^^^  ^^^^^^  ^^^  ^^^^  .^  combination 
and  figures  at  least  ^,s  inch  high  mto  the  ^.^^^  ^^^^^^^  ^^  ^^.^g^.  ^^^^  ^^  ^^^j  ^^^^^ 
metal  near  the  center  of  both  outside  ^^^^  ^  ^,^^^^  ^^^^^  ^  ^^^^^^  ^  ^^^ 
heads  by  the  tank  builder.  ICC-103B-W  ^^^  ^^  stainless  steel  electrodes  or  filler 
must  also  be  stenciled  on  the  tank,  or  ^^^^  ^^  condition  that  the  stainless  steel 
jacket  If  lagged,  ui  letters  and  figures  at  electrodes  or  filler  rods  used  in  the  weld- 
least  2  inches  high  by  the  party  assem-  ^^^  ^^  suitable  for  use  with  the  grade 
bling  the  completed  car.  .         ^^  stainless  steel  concerned,  according  to 

3.  In  §  78.299-8  amend  the  section  the  recommendations  of  the  manufac- 
heading,  and  add  paragraph  (b)  (21  turer  of  the  stainless  steel  electrodes  or 
F.  R.  4623,  June  26,  1956)    to  read  as     filler  rods. 

foUows:  1 78.321-18     Bulkheads,   baffles,   and 

§  78.299  Specification  ICC-103A-N~  ring  stiffeners.  (a)  No  bulkheads  shall 
W;  fusion-welded  nickel  or  nickel  alloy  be  required  in  any  cargo  tank,  regardless 
tanks  to  be  mounted  on  or  forming  part  of  capacity,  which  is  used  in  a  service  in 
of  a  car.  which  the  entire  tank  is  never  loaded 

<  no  onft  o     ii^«-..,„,.  ^,-.„«e  c«/«*«  „/,«f    less  than  eighty  percent  (80%)  full  or  in 
§  78.299-8    Manway  rings  safety  vent  compartment  of  the  tank  is  ever 

flange,  or  other  attachments.  >   *   *     k.    loaded  less  tSan  eighty  percent  (80-.) 
(b)  Botton   washout   nozzle   may   be  provided  that  the  entire  contents  of 

riveted  or  fusion-welded.    Riveted  joints    ^j^g' ^^nk    or    of    one    or    more    com- 
must  be  made  metal  to  metal  without  in-  t^^ents  of  the  tank  is  discharged  at 

terposition  of  other  materials.    Rivets,    each  unloading  point 
if  used,  must  be  driven  hot  and  calked         ^j^^  Number,  dimensions  and  capaci- 
inside.    For  computing  areas  the  effec-     ^.^^    ^^    bulkheads,    bafflles.    and    ring 
tive  diameter  of  a  driven  rivet  is  the  di-    stiffeners.    Except  as  provided  in  para- 
ameter  of  its  hole,  which  hole  must  m  ^^^   ^^  ^^^^  section,  every  cargo 

no  case  exceed  nommal  diameter  of  rivet    ^^^^  ^j^^y  ^g  divided  into  compartments 
by  more  than  1,6  mch.    Use  of  rivets  of    ^^^         provided   with   baffles   or   ring 
less  than  %  inch  diameter  prohibited     stiffeners  as  follows : 
Jomts  formed  by  attachment  to  tank  ,  ,  ,  »  • 

must  be  calked  on  the  inside.    Fusion         ,„,  „  ,     ,        ^       ^     ^ 

welding  for  securing  this  attachment  to  ^2)  Every  cargo  tank,  and  every  corn- 
tank  must  be  as  prescribed  in  paragraph  P^^^ment  of  a  cargo  tank  over  ninety 
(a)   of  this  section.  inches  (90  in.)  m  length,  shaU  be  pro- 

vided  with  baffles  or  ring  stiffeners,  the 
SUBPART  J— SPECIFICATIONS  FOR  CONTAIN-  number  of  which  shall  be  such  that  the 
ERS  FOR  MOTOR  VEHICLE  TRANSPORTATION  linear  distance  between  any  two  adjacent 
1.  In  §  78.321-12  paragraph  (a)  amend  baffles  or  ring  stiffeners,  or  between  any 
the  heading  of  Table  I,  and  amend  the  tank  head  or  bulkhead  and  the  baffle  or 
heading  of  Table  HI  In  paragraph  (b) :  ring  stiff ener  nearest  it.  shaU  in  no  case 
amend  entire  §  78.321-13;  in  §  78.321-18  exceed  sixty  inches  (60  in.), 
amend  the  section  heading  and  para-  .  •  •  •  • 

graph  (a),  the  introductory  text  of  par-  (6)  (1)  Ring  stiffeners  shall  be  contlnu- 
agraph  (b),  paragraph  (b)  (2),  and  add  ous  around  the  circumference  of  the  tank 
paragraph  (b)  (6)  (16  F.  R.  11785,  Nov.  shell,  and  shall  have  at  least  the  section 
21,  1851)  (21  F.  R.  7610,  Oct.  4,  1956)  modulus  required  by  the  following  table : 
(15  F.  R.  8546,  Dec.  2,  1950)  to  read  as  Minimum  Section  Modulus  Required  roB 
follows:  Steel  Ring  STUTENEsa 

§  78.321     Specification  MC  300;  cargo  ^^^^       ^^^^                           ^^^^s 

tanks  constructed  of  mild  (open  hearth     ^^  inches  or  less. o.oi04L.» 

or  blue  annealed)  steel,  or  combination     over  42  inches  to'eo'lnches 0.0162L.' 

of  mild  steel  with  high-tensile  steel,  or    over  60  inches  to  96  inches o.0234L.> 

of  stainless  steel.  ,^  j^  ^j^^  maximum  distance  from  mld- 

I  78  321-12     Thickness  of  steel  sheets,  point  of  unsupported  shell  on  one  Bide  of 

/_)•••  ring  stlffener  to  the  midpoint  of  unsup- 
ported shell  on  the  opposite  side  of  the  ring 

Tablk   I — Minimum    Thickness    of    Heads,*  stlffener. 

Bulkheads,  Baffxes  (Dished,  Corrugated, 

Reinforced,  or  Rollid)   and  Rino  Stmt-  (ii)    If  a  ring  stlffener  Is  welded  to  the 

eners  shell,  a  portion  of  the  shell  may,  for  pur- 

•            «            •            •            •  poses  of  computing  the  section  modulus, 

(b)   Thickness    of    high-tensile    and  be  considered  as  a  part  of  the  ring  sec- 

stainless  steel  sheets.  •  •   •  tion.    If  welded  at  one  side  of  the  ring 

,,  „,__  TT,.„„i  stlffener  only,  such  portion  shall  not  ex- 

Tablk  in— Minimum  Thickness  of  Heads.*  °"  j-  '„„.    ..  ti.     „v>„ii  ♦v,i«i, 

BULKHEADS,  BATTLES  (DISHED,  CORRUGATED,  ceed  twenty  (20)  times  the  shell  thick- 

Reintorced,  OB  Rolled)   and  Ring  Stiff-  ness  adjacent  to  the  weld.    If  welded  at 

eners  ,  both  sides  of  the  ring  stlffener,  such 

§  78  321-lf   Cargo  tanks  constructed  portion  shall  not  exceed  forty  (40)  times 

of  a  combination  of  mild  and  high-tensile  the  sheU  thickness  adjacent  to  the  weld, 

steels  or  stainless  steel,    (a)  Mild  steel  or  the  width  of  the  ring  stlffener  be- 
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Tuesday,  December  31,  1957 

amend  the  introductory  text  of  para- 
eraph  'b>.  amend  paragraph  (b)  (2), 
and  add  paragraph  (b)  (6)  (15  F.  R. 
8552.  8553.  Dec.   2.   1950)    to  read   as 

follows : 


FEDERAL  REGISTER 

§  78.324  Specification  MC  303;  cargo 
tanks  constructed  of  welded  ferrous  alloy 
{high-tensile  steel)  or  stainless  steel. 

§  78.324-12  Thickness  of  sheets. 
(a)   •  •  • 


T»niK  l-MlXIMVM  THICK\E!»S  OF  HEAP,  BfLKHEAn.  BArfLE  SHEETS  AND  RlXO  STIFFENERS 

Volume  capacity  of  tank  In  gallons  per  Inch  of  length 


nistsirr*  hotwiv«n  hnlk- 
h<M(l  »irii.!i!UcutJ  to  shell 
in  Uithoj 


jr)lnch<'«"r  Wi^ 

over  »•  UK  he* 


6  or  less 


Over  6  to  10 


Over  10  to  14 


Over  14  to  18 


Over  18 


Bulkhead  and  baffle  (dished,  corrupated,  or  reinforced)  sheet  and  ring  stlffener  thick- 
nesses in  I'nited  States  gauge  numlxjrs  and  Inches  depending  ui)on  distances 
between  attachments  thereof  to  shell 


Qaiige 
No. 


17 
16 


In. 

appr. 


0.n.s6 
.002 


Gauge 
No. 


16 
15 


In. 

appr. 


0.062 
.07U 


Gauge 
No. 


15 
14 


In. 
appr. 


0.070 
.078 


Gauge 
No. 


14 

13 


In. 
appr. 


0.078 
.094 


Gauge 
No. 


13 
12 


In. 
appr. 


0.004 
.10» 


Note  1.  Fl^t  beads  wiihdUt  reinforcement  no  longer  permitted. 


J  78.324-17  Bulkheads,  baffles,  and 
ring  stiQeners.  (a)  No  bulkheads  shall 
be  required  in  any  cargo  tank,  regard- 
less of  capacity,  which  is  used  in  a 
service  in  which  the  entire  tank  is  never 
loaded  less  than  eighty  percent  (80%) 
full  or  in  which  no  compartment  of  the 
tank  is  ever  loaded  less  than  eighty  per- 
cent (80%  >  full,  provided  that  the  en- 
tire contents  of  the  tank  or  of  one  or 
more  compartments  of  the  tank  is  dis- 
charged at  each  unloading  point. 

(b)  Number,  dimensions  and  capaci- 
ties 0/  bulkheads,  baffles,  and  ring  stiff- 
eners.  Except  as  provided  in  para- 
graph ^a)  of  this  section,  every  cargo 
tank  shall  be  divided  into  compartments 
and  or  provided  with  baffles  or  ring  stiff - 

eners  as  follows: 

•  •  •  •  • 

(2)  Every  cargo  tank,  and  every  com- 
partment of  a  cargo  tank  over  ninety 
inches  <90  in.>  in  length,  shall  be  pro- 
vided with  baffles  or  ring  stiffeners,  the 
number  of  which  shall  be  such  that  the 
linear  distance  between  any  two  adja- 
cent baffles  or  ring  stiffeners,  or  between 
any  tank  head  or  bulkhead  and  the 
baffle  or  ring  stiffener  nearest  it,  shall 
In  no  case  exceed  sixty  inches  (60  in.). 

•  •  •  •  • 

(6)  <i)  Ring  stiffeners  shall  be  con- 
tinuous around  the  circumference  of  the 
tank  shell,  and  shall  have  at  least  the 
section  modulus  required  by  the  follow- 
ing table: 

Minimum    Section    Modulus   Required    for 
Steel  Ring  Stiffeners 

Section 
Width  of  tank  modulus 

42  inches  or  less 0.0104L.' 

Over  42  Inches  to  60  Inches 0.0162L.» 

Over  60  inches  to  96  Inches —  0.0234L.- 

'L  is  the  maximum  distance  from  mid- 
point of  unsupported  shell  on  one  side  of 
ring  stifTener  to  the  midpoint  of  unsup- 
ported shell  on  the  opposite  side  of  the  ring 
stiffener. 

Minimum  Section  Modulus 


(ii)  If  a  ring  stiffener  Is  welded  to  the 
shell,  a  portion  of  the  shell  may,  for  pur- 
poses of  computing  the  section  modulus, 
be  considered  as  a  part  of  the  ring  sec- 
tion. If  welded  at  one  side  of  the  ring 
stiffener  only,  such  portion  shall  not  ex- 
ceed twenty  (20)  times  the  shell  thick- 
ness adjacent  to  the  weld.  If  welded  at 
both  sides  of  the  ring  stiffener,  such  por- 
tion shall  not  exceed  forty  (40)  times  the 
shell  thickness  adjacent  to  the  weld,  or 
the  width  of  the  ring  stiffener  between 
welds  plus  twenty  (20>  times  the  shell 
thickness  adjacent  to  the  welds,  which- 
ever is  less. 

5.  In  §  78.325-8  paragraph  (d)  amend 
the  first  line  in  the  first  column  in  the 
first  and  third  tables,  now  reading, 
"Heads,  bulkheads  and  baffles"  to  read 
"Heads,  bulkheads,  baffles,  and  ring  stiff- 
eners"; in  §  78.325-9  amend  the  section 
heading,  and  amend  paragraph  (d) ;  in 
§  78.325-14  amend  paragraphs  (a)  and 
(b)  (20  F.  R.  8113,  8114,  Oct.  28,  1955) 
(22  F.  R.  2237,  April  4,  1957)  to  read  as 
follows : 

§  78.325  Specification  MC  304  for  car- 
go tanks  for  the  transportation  of  fiam- 
mable  liquids  and  poisonous  liquids,  class 
B  having  Reid  (ASTM  D-323)  vapor 
pressures  of  18  pounds  per  square  inch 
absolute  at  100"  F. 

§  78.325-9  Bulkheads,  baffles,  and 
ring  stiffeners.  •  •  • 

(d)  (1)  Baffles  or  shell  stiffeners: 
Every  cargo  tank  or  compartment  of  a 
cargo  tank  over  ninety  inches  (90  in.)  in 
length  shall  be  provided  with  baffles  or 
equivalent  shell  stiffeners  so  located  that 
the  maximum  distance  between  any  two 
baffles  or  stiffeners  and  between  any  baffle 
or  stiffener  and  the  nearest  tank  head  or 
bulkhead  shall  not  exceed  sixty  inches 
(60  in.) .  Ring  stiffeners  shall  be  contin- 
uous around  the  circtimference  of  the 
tank  shell  and  shall  have  at  least  the 
section  modulus  required  by  the  follow- 
ing table : 
Reqiibed  fob  Rino  Stiffexibs 


Width  of  tank 


<2  tncho.'j  or  l.'.« 

Over  42  Inches  to  <io  Inches 

Over  tio  inches  to  *»  inches... 


Section  modulus 


Steel 


0.0104  L '.. 
0.0162  L  K 
0.0234  L  i. 


'  L  Is  thp  nmxitm: 


IP  mmitmitu  (li-:tanc«>  from  the  niiiipoint  of  the  unsiipiwrted  shell  on  one  side  of  the  r 
of  lh«  uujuppoi  led  shell  on  the  opposite  side  of  the  ruig  slifleiier. 


Aluminum 


0.0180  L.i 
0.0280  /,.' 
0.0400  t.> 


Ing  stiffener  to  the 


11035 

(2)  If  a  ring  stiffener  is  welded  to  the 
shell,  a  portion  of  the  shell  may,  for 
purposes  of  computing  the  section  mod- 
ulus, be  considered  as  a  part  of  the  ring 
section.  If  welded  at  one  side  of  the 
ring  stiffener  only,  such  portion  shall  not 
exceed  twenty  (20)  times  the  shell  thick- 
ness adjacent  to  the  weld.  If  welded 
at  both  sides  of  the  ring  stiffener,  such 
portion  shall  not  exceed  forty  (40)  times 
the  shell  thickness  adjacent  to  the  weld, 
or  the  width  of  the  ring  stiffener  between 
welds  plus  twenty  (20)  times  the  shell 
thickness  adjacent  to  the  welds,  which- 
ever is  less. 

§  78.325-14  Safety  devices— (A)  Safety 
relief  devices  required.  Each  tank  and 
each  compartment  of  a  tank  shall  be 
provided  with  one  or  more  safety  relief 
valves  of  the  springloaded  type,  provided 
that  emergency  pressure  relief  devices 
may  be  used  for  part  of  the  required 
capacity  thereof.  All  such  valves  and 
devices  shall  be  arranged  to  discharge 
upward  and  unobstructed  in  such  a  man- 
ner as  to  prevent  any  impingement  of 
escaping  gas  upon  the  tank.  The  emer- 
gency pressure  relief  devices  shall  be 
either  springloaded  type  or  frangible 
type. 

(b)  Relief  device  capacity.  The  re- 
quired safety  relief  valves  shall  be  set 
to  close  after  discharge  at  a  pressure  not 
lower  than  25  pounds  per  square  inch 
gauge  (25  psig.),  and  remain  closed  at 
all  lesser  pressures,  provided  that  this 
requirement  shall  not  be  so  construed 
as  to  forbid  the  use  of  vacuum  relief 
valves  or  of  combination  safety  relief 
and  vacuum  relief  valves.  At  a  pressure 
not  exceeding  40  pounds  per  square  inch 
gauge  (40  psig.)  they  shall  have  a  dis- 
charge capacity  not  less  than  that  of  an 
unobstructed  opening  of  one  square  inch 
(1  sq.  in.)  for  each  35  square  feet  (35 
sq.  ft.)  of  exterior  area  of  the  tank  or 
compartment  to  which  they  are  con- 
nected, provided  that  two  or  more  such 
valves  may  be  used  on  the  same  tank 
or  compartment  to  obtain  the  discharge 
capacity  herein  required;  alternatively, 
such  valve  or  valves  may  at  a  pressure 
of  30  pounds  per  square  inch  gauge  <30 
psig.)  have  a  total  discharge  capacity 
not  less  than  that  of  an  unobstructed 
opening  of  one  square  inch  (1  sq.  in.)  for 
each  350  square  feet  (350  sq.  ft.)  of 
exterior  area  of  the  tank  or  compartment 
to  which  they  are  connected,  if  in  addi- 
tion thereto  each  such  tank  or  compart- 
ment be  provided  with  one  or  more 
frangible-type  safety  devices  having  a 
total  discharge  capacity  not  less  than 
that  of  an  unobstructed  opening  of  nine 
square  inches  <9  sq.  in.)  for  each  350 
square  feet  (350  sq.  ft.)  of  exterior  area 
and  bursting  pressure  not  less  than  30 
pounds  per  square  inch  gauge  (30  psig.) 
nor  more  than  40  pounds  per  square 
inch  gauge  (40  psig.). 

6.  Add  §  78.326  (15  F.  R.  8554,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.326  Specification  MC  305:  cargo 
tanks  constructed  of  aluminum  alloys  for 
high-strength  welded  construction.  To 
be  mounted  on  and  to  form  part  of  tank 
motor  vehicles  for  transportation  of 
flammable  liquids  and  poisonous  liquids, 
class  B. 
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§  78.326-1  Scope.  <a)  This  specifica- 
tion is  primarily  designed  to  apply  to 
cargo  tanks  of  tank  motor  vehicles  to  be 
used  for  the  transportation  of  flammable 
liquids,  or  poisonous  liquids,  class  B. 

§  78.326-2  New  cargo  tank  motor  ve- 
hicles, (a)  A  certiticate  from  the  man- 
ufacturer of  the  cargo  tank,  or  from  a 
competent  testing  agency,  certifying  that 
each  such  cargo  tank  is  designed  and 
constructed  in  accordance  with  the  re- 
quirements of  this  specification  shall  be 
procured,  and  such  certificate  shall  be 
retained  in  the  files  of  the  carrier  during 
the  time  that  such  car^o  tank  motor  ve- 
hicle is  employed  in  the  transportation 
of  flammable  liquids  or  poisonous  liquids, 
class  B  by  him.  In  lieu  of  this  certifi- 
cate, if  the  motor  carrier  himself  elects 
to  ascertain  if  any  such  cargo  tank  ful- 
fills the  requirements  of  the  specification 
by  his  own  test,  he  shall  similarly  retain 
the  test  data. 

§  78.326-3  Novel  cargo  tanks  of  tank 
motor  vehicles,  special  authorization. 
(a)  The  Commission  may,  upon  written 
request  for  such  authorization  by  a 
motor  carrier,  authorize  the  use  of 
limited  numbers,  and  for  limited  times, 
of  new  cargo  tank  motor  vehicles  which 
fail  to  meet  the  requirements  of  this 
specification.  In  the  event  of  such  au- 
thorization, the  carrier  shall  furnish 
those  details  concerning  the  design  and 
construction  of  the  tank  as  seem  neces- 
sary for  the  determination  of  its  ability 
safely  to  transport  fiammable  liquids  or 
poisonous  liquids,  class  B. 

§  78.326-4  Marking  of  cargo  tanks — 
(a)  Metal  identification  plate.  There 
shall  be  on  every  cargo  tank  a  metal 
plate  located  on  the  right  side,  near  the 
front,  in  a  place  readily  accessible  for 
inspection.  This  plate  shall  be  perma- 
nently affixed  to  the  tank  by  means  of 
soldering,  brazing,  welding,  or  other 
equally  suitable  means;  and  upon  it  shall 
be  marked  by  stamping,  embossing,  or 
other  means  of  forming  letters  into  or 
on  the  metal  of  the  plate  itself,  in  the 
manner  illustrated  below,  at  least  the 
information  indicated  below.  The  plate 
shall  not  be  so  painted  as  to  obscure  the 
markings  thereon. 

Carrier's  serial  number  * 

Manufacturer's  name 

Date  of  manufacture 

ICC  MC  305 

Nominal  tank  cap'y —  U.  S.  gallons 

(b)  Test  date  markings.  The  date  of 
the  last  test  or  retest  required  by  this 
specification  and  the  due  date  of  the  n£xt 
required  routine  test  or  retest  shall  be 
painted  on  the  tank  in  letters  not  less 
than  VA  inches  high,  in  legible  colors, 
immediately  below  the  metal  identifica- 
tion plate  specified  in  paragraph  (a)  of 
this  section. 

(c)  Certification  by  markings.  The 
markings  specified  in  paragraphs  (a) 
and  (b)  of  this  section  shall  serve  to 
certify  that  the  tank  complies  with  all 
requirements  of  this  specification. 


»  Carriers  are  not  required  to  number  their 
cargo  tanks  serially;  any  designation  regu- 
larly used  by  the  carrier  to  Identify  the  tank 
may  be  put  in  this  space. 


RULES  AND   REGULATIONS 

5  78.326-5  No  hazardous  repairs  on 
loaded  motor  vehicles,  (a)  No  repairs 
shall  be  performed  on  any  motor  ve- 
hicle containing  any  flammable  liquid  or 
poisonous  liquid,  class  B,  or  on  a  cargo 
tank,  whether  empty  or  loaded,  except 
in  such  cases  that  such  repair  can  be 
made  without  hazard;  nor  shall  any 
such  loaded  motor  vehicle  be  repaired  in 
a  closed  garage. 

§  78.326-6  No  repair  with  fJame  un- 
less gas- free.  <a)  No  repair  of  a  cargo 
tank  used  for  the  transportation  of  any 
flammable  liquid  or  poisonous  liquid, 
class  B,  or  any  compartment  thereof,  or 
of  any  container  for  fuel  of  whatever 
nature,  may  be  repaired  by  any  method 
employing  a  flame,  arc,  or  other  means 
of  welding,  unless  the  tank  or  compart- 
ment shall  first  have  been  made  gas-free. 

§  78.326-7  Times  of  retesting  of  cargo 
tanks.  Every  cargo  tank  used  for  the 
transportation  of  any  fiammable  liquid 
or  poisonous  liquid,  class  B,  shall  be 
tested  or  retested  as  follows: 

(a)  Ta7ik  out  of  service  one  year  or 
more.  Every  cargo  tank  which  has  been 
out  of  transportation  service  for  a  period 
of  one  year  or  more  shall  not  be  returned 
again  to  or  placed  in  such  service  until 
it  shall  successfully  have  fulfilled  the  re- 
quirements set  forth  under  §  78.326-8. 

(b)  Specification  tanks.  Every  cargo 
tank  complying  with  the  requirements  of 
this  specification  shall  be  tested  at  least 
once  in  every  5  year  period.  If  tested  no 
oftener  than  once  in  every  5  years,  at 
least  one  such  test  shall  be  made  in  the 
last  year  of  any  such  5  year  period.  The 
time  of  reckoning  for  such  testing  of 
such  cargo  tanks  shall  be  from  the  time 
of  the  last  test  made  in  accordance  with 
the  requirements  set  forth  under 
§  78.326-8;  and  if  no  such  tests  have  ever 
been  made,  such  tanks  shall  be  tested 
within  6  months  after  March  19,  1958. 

(c)  Novel  cargo  tanks.  Every  cargo 
tank  which  shall  have  been  authorized  by 
this  Commission  for  transportation  of 
flammable  liquids  or  poisonous  liquids, 
class  B  under  the  provisions  of  §  78.326-3 
shall  be  tested  under  requirements 
specifically  set  forth  in  the  terms  of  such 
authorization^ 

(d)  Testing  following  accidents.  Ev- 
ery cargo  tank  capable  of  suitable  repair 
following  any  accident  in  which  a  tank 
motor  vehicle  may  have  been  involved 
shall  be  retested  in  accordance  with  the 
requirements  set  forth  under  §  78.326-8; 
if  the  cargo  tank  has  itself  been  damaged 
in  a  manner  likely  to  affect  the  safety 
of  operation  of  the  tank  motor  vehicle, 
or  if  the  damage  to  the  tank  motor  vehi- 
cle is  such  as  to  make  the  safety  of  the 
cargo  tank  uncertain. 

(e)  Special  testing  required  by  the 
Commission.  Upon  the  showing  of 
probable  cause  of  the  necessity  for  retest, 
the  Commision  may,  in  its  discretion, 
cause  any  cargo  tank  to  be  retested  in 
accordance  with  the  requirements  of 
§  78.326-8  at  any  time. 

§  78.326-8  Test  for  leaks,  (a)  Every 
cargo  tank  shall  be  tested  by  a  minimum 
air  or  hydrostatic  pressure  of  3  pounds 
per  square  inch  gauge  applied  to  the 


whole  tank  and  dome  if  It  be  non-com- 
partmented.     If    compartmented,    each 
individual  compartment  shall  be  simi- 
larly tested  with  adjacent  compartments 
empty  and  at  atmospheric  pressure.    Air 
pressure,  if  used,  shall  be  maintained  for 
a  period  of  at  least  five  minutes  during 
which  the  entire  surface  of  all  joints 
under  pressure  shall  be  coated  with  a 
solution  of  soap  and  water,  heavy  oil.  or 
other  material  suitable  for  the  purpose, 
foaming  or  bubbling  of  which  indicates 
the  presence  of  leaks.    Hydrostatic  pres- 
sure, if  used,  shall  be  done  by  using  water 
or  other  liquid  having  a  similar  viscosity, 
the  temperature  of  which  shall  not  ex- 
ceed 100"  F.  during  the  test,  and  applying 
pressure  as  prescribed  above,  gauged  at 
the  top  of  the  tank,  at  which  time  all 
Joints  under  pressure  shall  be  inspected 
for  the  issuance  of  liquid  to  indicate 
leaks.    All   closures   shall   be    in   place 
while  test  by  either  method  is  made. 
During  these  tests,  operative  rehef  de- 
vices shall  be  clamped,  plugged,  or  other- 
wise rendered  inoperative;  such  clamps, 
plugs,  and  similar  devices  shall  be  re- 
moved   Immediately    after    the    test  is 
finished.      Any    leakage    discovered  by 
either  of  the  methods  above  described,  or 
by  any  other  method,  shall  be  deemed 
evidence  of  failure  to  meet  the  require- 
ments of  this  specification.    Tanks  fail- 
ing to  pass  this  test  shall  be  suitably 
repaired,  and  the  above  described  tests 
shall  be  continued  until  no  leaks  are  dis- 
covered, before  any  cargo  tank  is  put 
into  service. 

<h)  Every  cargo  tank  to  which  this 
specification  applies  shall  be  tested  by 
pressure  prescribed  in  paragra.Jh  (a)  of 
this  section  and  shall  withstand  such 
pressure  without  undue  distortion,  evi- 
dence of  impending  failure,  or  failure. 
Failure  to  meet  this  requirement  shaU 
be  deemed  sufficient  cause  for  rejection 
i-nder  this  specification.  If  there  is  un- 
due distortion,  or  if  failure  impends  or 
occurs,  the  cargo  tank  shall  not  be  re- 
turned to  «:?rvice  unless  a  suitable  repair 
is  made.  The  suitability  of  the  repair 
shall  be  determined  by  the  same  method 
of  test. 

§  78.326-9  Workmanship,  general. 
(a)  Every  cargo  tank  shall  be  constructed 
in  accordance  with  the  best  known  and 
available  practices,  in  addition  to  the 
other  requirements  of  this  specificatioa 

5  78.326-10  Material,  (a)  All  sheets 
for  shell,  heads,  bulkheads,  and  baffles 
of  such  cargo  tanks  shall  be  of  aluminum 
alloys  GR20A  (5052  commercial  designa- 
tion) GR40A  <5154  commercial  designa- 
tion) or  GM40A  (5086  commercial 
designation)  conforming  to  American 
Society  for  Testing  Materials  Specifica- 
tion B178-54T. 

§  78.326-11  Thickness  of  sheets,  (a^ 
The  minimum  thicknesses  of  tank  sheets 
shall  be  limited  by  the  volume  capacity 
of  the  tank,  expressed  in  terms,  of  gal- 
lons per  inch  of  length;  by  the  distance 
between  successive  bulkheads  in  the  case 
of  bulkhead  sheets;  and  by  the  distance 
between  bulkheads,  baffles,  or  other  shell 
stiffeners  as  well  as  by  the  radius  of  shell 
curvature  in  the  case  of  shell  sheets;  as 
follows: 
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Table  I-Thickness  or  Head,  BrLKHEAP.  Baffle  Sheets  and  Ring  Stiffeners  i 


Volume  capacity  of  tnnk  in  gallons  per  Inch  of 
lengtli 


10  or  less 


OverlOtol4'Overl4U)ia     Over  18 


Heads  or  bulkheads— dished,  corrugated  or 
reinforced 


Thickness  in  decimal  of  Inches. 


0.096 


0.109 


0.130 


0.151 


1  Thickness  of  eiterlor  head  sheets  shall  never  be  less  than  the  maximum  requirements  for  shell  sheets. 

Table  II— Thickness  of  Shell  Sheets 


Distance  between  bulkheads,  baffles  or  other  shell  stiffeners 


3«  Inches  or  lo« 

Over  *")  iiulit's  to  54  Inches 
Over  M  iuclieji 


Volume  capacity  of  tank  In  gallons  per  Inch  of 
K'ugth 


10  or  less 


Over  10  to  14 


Over  14  to  18 


Over  18 


Shell-sheet  thickness  In  decimals  of  an  inch  for 
that  portion  of  the  .shell  rolled  to  a  radius  of  less 
than  70  Inches,  depending  on  spacing  of  sliell 
stiffeners 


3fi  Inches  or  loss 

Over  Jfi  iiirlu's  to  54  Inches. 
Over  S4  Inchci 


0.087 

0.087 

0.09« 

.0S7 

.0U7 

.109 

,0W> 

.Ut9 

.130 

0.109 
.130 
.151 


Shell-sheet  thloknoss  In  decimals  of  an  inch  for 
that  ixjftlon  of  tlie  shell  rolled  to  a  radius  of  70 
inches  or  more,  but  less  than  9(1  inches.  d&- 
l)ending  on  spacing  of  shell  stiffeners 


0.OS7 

0.096 

p.  109 

0  130 

.0% 

.109 

.130 

.l.Sl 

.109 

.130 

.151 

.173 

Shell-sheet  thickness  In  decimals  of  an  inch  for 
that  portion  of  the  shell  rolled  to  a  radius  of  HO 
inches  or  more,  but  less  than  125  inches,  depend- 
ing on  s|)acing  of  shell  slllleners 


3fi  Inches  or  l<^ss 

Over  ^i  inrhi'.<  to  54  inches 
Over  54  iiiclnis - 


/  inchi-s  or  los< 

Over  .V>  iiiclifs  to  54  inches... 
Over  54  inches 


§78.326-12  Joints— (.a)  Method  of 
joining.  All  joints  in  and  to  tank  shells, 
head  and  bulkheads  shall  be  welded. 

(b)  Strength  of  joints.  All  welded 
aluminum  joints  shall  be  made  in  ac- 
cordance with  recognized  good  practice, 
and  the  efficiency  of  a  joint  shall  not  be 
less  than  85  percent  of  the  armealed 
properties  of  the  material  in  question. 
Aluminum  alloys  for  high-strength 
welded  construction  shall  be  joined  by 


Shell-sheet  thickness  In  decimals  of  an  inch  for 
tint  i>ortion  of  the  shell  rolled  to  a  radius  of 
125  inches  or  more,  depending  on  spacing  of 
shell  stiffeners 


rUME-CUT  E06£ 


an  inert  gas  arc  welding  process  using 
filler  metals  R-GR40A,  E-GR40A  (5154 
alloy)  or  R-GM50A,  E-GM50A  (5356  al- 
loy) conforming  to  American  Society  of 
Testing  Materials  Specification  No. 
B285-54T  (American  Welding  Society 
Specification  No.  A5.  10-54T).  Com- 
pliance with  this  requirement  shall  be 
determined  by  preparing  from  materials 
representative  of  those  to  be  used  in 
tanks  subject  to  this  specification  and 

I*  TO  3"  RADIUS 


JOINT  AT  MIDLENGTH  OP  PARALLEL  SECTION 

TENoILE  SPECIMEN 
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by  the  same  technique  of  fabrication, 
two  (2)  test  specimens  conforming  to 
figure  as  shown  below  and  testing  them 
to  failure  in  tension.  One  pair  of  test 
specimens  may  represent  all  the  tanks  to 
be  made  of  the  same  combination  of 
materials,  by  the  same  technique  of 
fabrication,  and  in  the  same  shop,  within 
six  (6)  months  after  the  tests  on  such 
samples  have  been  completed. 

§  78.326-13  ToTifc  outlets,  (a)  Out- 
let fixtures  of  tanks  shall  be  substan- 
tially made  and  attached  to  the  tank  in 
such  a  manner  as  to  prevent  breakage 
at  the  outlet  point. 

§  78.326-14  Bulkheads,  baffles  and 
ring  stiffeners — (a)  When  bulkheads 
not  required.  The  bulkhead  require- 
ment in  subparagraph  (b)  of  this  sec- 
tion does  not  apply  to  any  cargo  tank, 
regardless  of  capacity,  which  is  used  in 
a  service  in  which  the  entire  tank  is 
never  loaded  less  than  80  percent  (80%) 
full  or  in  which  no  compartment  of  the 
tank  is  ever  loaded  less  than  80  percent 
(80%)  full,  provided  that  the  entire 
contents  of  the  tank  or  of  one  or  more 
compartments  of  the  tank  is  discharged 
at  each  unloading  point.  Flat  bulk- 
heads and  baffles  without  reinforcement 
not  permitted. 

(b)  When  bulkheads  required.  Ex- 
cept as  provided  in  paragraph  (a)  of 
this  section  every  cargo  tank  having  a 
total  capacity  in  excess  of  1,800  gallons 
shall  be  divided  by  bulkheads  into  com- 
partments, none  of  which  shall  exceed 
1,200  gallons.  Each  bulkhead  required 
by  this  paragraph  shall  be  of  the  same 
minimum  strength  as  is  required  else- 
where in  this  specification  for  tank 
heads. 

(c)  Double  bulkheads.  Tanks  with 
compartments  carrying  flammable  liq- 
uids of  different  shipping  names  or 
with  compartments  containing  flamma- 
ble or  poisonous  liquids,  class  B  and 
liquids  not  so  classifled  by  the  regula- 
tions, shall  be  provided  with  an  air  space 
between  compartments.  This  air  space 
shall  be  arranged  for  venting  and  be 
equipped  and  maintained  with  drainage 
facilities  operative  at  all  times. 

(d)  Baffles  or  shell  stiffeners.  (1) 
Every  cargo  tank,  and  every  compart- 
ment of  a  cargo  tank  over  ninety  inches 
(90  in.)  in  length,  shall  be  provided  with 
baffles  or  ring  stiffeners,  the  number  of 
which  shall  be  such  that  the  linear  dis- 
tance between  any  two  adjacent  baffles  jr 
ring  stiffeners,  or  between  any  tank  head 
or  bulkhead  and  the  baffle  or  ring  stiff- 
ener  nearest  it,  shall  in  no  case  exceed 
sixty  inches  (60  in,).  Ring  stiffeners 
shall  be  continuous  around  the  circum- 
ference of  the  tank  shell  and  shall  have 
at  least  the  section  modulus  required  by 
the  following  table: 

Minimum    Section    Modulus    Reqxtired    for 
Ring  Stiffeners 

Section 
Width  of  tank  modulus 

42  Inches  or  less... 0.0180L.' 

Over  42  inches  to  60  Inches 0.0280L.' 

Over  60  Inches  to  96  Inches 0.0400L.' 

>  L  Is  the  maximum  distance  from  the  mid- 
point of  the  unsupported  shell  on  one  side  of 
the  ring  stlffener  to  the  midpoint  of  the  un- 
supported shell  on  the  opposite  side  of  the 
ring  stlSener. 
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(2)  If  a  ring  stiffener  is  welded  to  the 
shell,  a  portion  of  the  shell  may,  for  pur- 
poses of  computing  the  section  modulus, 
be  considered  as  a  part  of  the  ring  sec- 
tion. If  welded  at  one  side  of  the  ring 
stiffener  only,  such  portion  shall  not  ex- 
ceed twenty  <20)  times  the  shell  thick- 
ness adjacent  to  the  weld.  If  welded  at 
both  sides  of  the  ring  stiffener.  such  por- 
tion shall  not  exceed  forty  (40)  times 
the  shell  thickness  adjacent  to  the  weld, 
or  the  width  of  the  ring  stiffener  between 
welds  plus  twenty  (20»  times  the  shell 
thickness  adjacent  to  the  welds,  which- 
ever is  less. 

§  78.326-15  Tank  vents,  (a)  Each 
tank  or  tank  compartment  shall  be  pro- 
vided with  a  vacuum  and  pressure  oper- 
ated vent  with  a  minimum  effective  open- 
ing of  forty-four  hundredths  of  a  square 
inch  (0.44  sq.  in.),  and  shall  also  be  pro- 
vided with  an  emergency  venting  facil- 
ity so  constructed  as  to  provide  a  mini- 
mum free-venting  opening  having  a  net 
area  in  square  inches  equal  to  1.25  plus 
0.0025  times  the  capacity  of  the  tank  or 
compartment  in  gallons.  If  the  emer- 
gency venting  facility  operates  in  re- 
sponse to  elevated  temperatures,  the  crit- 
ical temperature  for  such  operation  shall 
not  exceed  two  hundred  degrees  Fahren- 
heit (200°  F.). 

§  78.326-16  Valve  and  faucet  connec- 
tions, (a)  All  draw-off  valves  or  faucets 
of  tanks  and  compartments  shall  have 
discharge  ends  threaded,  or  be  otherwise 
so  designed  as  to  insure  in  every  instance 
a  tight  connection  with  the  hose  extend- 
ing to  the  storage  fill  pipe. 

§  78.326-17  Emergency  discharge  con- 
trol, (a)  Each  tank  or  tank  compart- 
ment of  a  bottom-discharge  tank  shall  be 
equipped  with  a  reliable  and  effective 
shut-off  valve  located  inside  the  shell  of 
the  tank  or  tank  compartment  in  the 
tank  or  compartment  outlet.  The  oper- 
ating mechanism  for  such  valve  or  valves 
shall  be  provided  with  a  secondary  clos- 
ing mechanism  remote  from  tank  filling 
openings  and  discharge  faucets,  for  oper- 
ation in  the  event  of  fire  or  other  acci- 
dent. Such  control  mechanism  shall  also 
be  provided  with  a  fusible  section  which 
will  cause  the  valve  to  close  automatically 
in  case  of  fire,  and  the  critical  tempera- 
ture for  the  fusing  of  such  section  shall 
not  exceed  two  hundred  degrees  Fahren- 
heit (200°  P.). 

5  78.326-18  Shear  section,  (a)  There 
shall  be  provided  between  each  shut-off 
valve  seat  and  discharge  faucet  a  shear 
section  which  will  break  under  strain,  un- 
less the  discharge  piping  is  so  arranged 
as  to  afford  equivalent  protection,  and 
leave  the  shut-off  valve  seat  intact  in  case 
of  accident  to  the  discharge  faucet  or 
piping. 

§  78.326-19  Protection  of  valves  and 
faucets,  (a)  Draw-off  valves  and  faucets 
projecting  beyond  the  frame,  or  If  the 
vehicle  be  f  rameless,  beyond  the  shell,  at 
the  rear,  shall  be  adequately  protected  by 
steel  bumpers  or  other  equally  effective 
devices,  against  collision. 

§  78.326-20  Overturn  protection,  (a) 
All  closures  for  filling  openings  shall  be 
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protected  from  damage  In  the  event  of 
overturning  of  the  motor  vehicle  by  being 
enclosed  within  the  body  of  the  tank  or 
dome  attached  thereto  or  by  the  use  of 
suitable  metal  guards  securely  attached 
to  the  tank  or  the  frame  of  the  motor  ve- 
hicle. Protection  shall  also  be  provided 
for  any  protruding  or  projecting  fatting 
or  appurtenance  by  means  of  adequate 
metal  guards.  The  calculated  load  for 
the  protective  devices  shall  be  the  weight 
of  the  tank  motor  vehicle  with  the  tank 
full  of  water,  at  one  "g"  deceleration.  If 
the  overturn  protection  is  so  constructed 
as  to  permit  accumulation  of  liquid  on 
the  lop  of  the  tank,  it  shall  not  be  pro- 
vided with  drainage  facilities  which  will 
permit  drainage  at  or  near  the  front  of 
the  tank. 

§  78.326-21  Tank  supports,  (a)  The 
distance  from  a  tank  support  to  the 
nearest  bulkhead,  baffle,  or  other  shell 
stiffener,  shall  not  exceed  forty  (40) 
times  the  thickness  of  the  tank  shell  at 
the  point  of  support. 

5  78.326-22  Anchoring  of  tank,  (a) 
Adequate  hold-down  devices  shall  be  pro- 
vided to  anchor  each  cargo  tank  in  a  suit- 
able manner  that  will  not  introduce  un- 
due concentration  of  stresses  and  shall  be 
built  to  withstand  loadings  in  any  direc- 
tion equal  to  the  weight  of  the  tank  and 
attachments  when  filled  with  water. 
These  devices  on  vehicles  with  frames 
shall  incorporate  turnbuckles  or  similar 
positive  action  devices  drawing  the  tank 
down  tight  on  the  frame  of  the  motor 
vehicle. 

(b)  Stops  and  anchors.  Suitable  stops 
and  anchors  shall  be  attached  to  the 
motor  vehicle  and  the  tank  to  prevent 
movement  between  them  due  to  starting, 
stopping  and  turning.  These  stops  or 
anchors  shall  be  installed  so  as  to  be 
readily  accessible  for  inspection  and 
maintenance  except  that  lagging  for 
lagged  tanks  is  permitted  to  cover  such 
stops  and  anchors. 

(c)  Anchoring  integral  tanks.  When- 
ever any  cargo  tank  is  so  designed  and 
constructed  that  the  cargo  tank  con- 
stitutes, in  whole  or  in  part,  the  stress 
member  used  in  lieu  of  a  frame,  then 
such  cargo  tanks  shall  be  designed  so  as 
to  successfully  and  adequately  withstand 
the  stresses  thereby  imposed  in  addition 
to  those  otherwise  imposed  on  the  tank. 

§  78.326-23  Pumps,  (a)  Liquid  pumps, 
whenever  used,  must  be  of  suitable  de- 
sign, adequately  protected  against  break- 
age by  collisions,  and  kept  in  good  con- 
dition. They  may  be  driven  by  motor 
vehicle  power  take-off  or  other  mechani- 
cal, electrical  or  hydraulic  means. 
Unless  they  are  of  the  centrifugal  type, 
they  shall  be  equipped  with  suitable  pres- 
sure actuated  by-pass  valves  permitting 
flow  from  discharge  to  suction  or  to  the 
tank. 

7.  In  §  78.330-8  amend  paragraph  (a) 
(15  P.  R.  8555.  Dec.  2.  1950>  to  read  as 
follows:  - 

§  78.330  Specification  MC  310;  cargo 
tanks. 

§  78.330-8  Must  comply  with  A.  S. 
M.  E.  Code,     (a)  Tanks  built  under  this 


specification  shall  be  designed  and  con- 
structed  in  accordance  with  the  A.  s 
M.  E.  Code  for  Untired  Pi-essure  Vessels 
1949,  1950.  or  1952  editions,  no  revisions' 
which  is  hereinafter  referred  to  as  "the 
Code". 

8.  In  §  78.331-8  amend  paragraph  (a); 
In  §78.331-9  amend  paragraph  (a)  (18 
F.  R.  6783,  6784,  Oct.  27.  1953)  to  read  as 
follows : 

§  78.33 l-5peci^caf ion  MC  311;  cargo 
tanks. 

§  78.331-8  Design  reQuirements~(&) 
A.  S.  M.  E.  Code  construction.  Cargo 
tanks  built  of  ferrous  materials  under 
this  specification  that  are  unloaded  by 
pressure  must  be  built  of  welded  con- 
struction in  accordance  with  the  A.  S. 
M.  E.  Code  for  Unfired  Pressure  Vessels, 
1949.  1950.  or  1952  editions— no  revisions, 
except  that  for  sheet  thicknesses  of  less 
than  •'?ir,  inch  wherein  the  Code  specifies 
both  minimum  and  maximum  limits  of 
tensile  value  of  materials,  the  maximum 
limits  need  not  apply.  Such  tanks  shall 
not  have  head,  bulkhead,  baffle  or  shell 
thicknesses  less  than  that  specified  in 
paragraphs  (O  and  (d)  of  this  section, 
nor  shall  the  spacing  of  bulkheads, 
baffles,  or  shell  stiffeners  exceed  that 
specified  in  those  sections. 

5  78.331-9  Materials.  •  •  • 
(a)  A.  S.  M.  E.  Code  materials.  Cargo 
tanks  required  to  comply  with  the  A.  S. 
M.  E.  Code  for  Unfired  Pressure  Vessels 
must  be  manufactured  of  materials  au- 
thorized by  the  Code  except  that  for 
sheet  thicknesses  of  less  than  ^ir,  inch 
wherein  the  Code  specifies  both  mini- 
mum and  maximum  limits  of  tensile 
value  of  materials,  the  maximima  limits 
need  not  apply. 

(P.  R.   Doc.   57-10822;    Filed,  Dec.  30.   1957; 
8:47  a.   mj 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS'  RELIEF 
Chapter    I — Veterans    Administration 

Confirmation  of  All  Regulations  and 
Other  Formal  Issues  Promulgated  by 
OR  Pursuant  to  the  Authority  of 
Harvey  V.  Higley,  Former  Adminis- 
trator OF  Veterans  Affairs,  to  Become 
Effective  After  Termination  of  His 
Appointment 

All  Veterans  Administration  regula- 
tions, manuals,  instructions,  bulletins, 
circulars,  and  other  issues  applicable  to 
the  Veterans  Administration  which  were 
approved  by  or  pursuant  to  the  author- 
ity of  the  former  Administrator  of  Vet- 
erans Affairs.  Harvey  V.  Higley,  to  be- 
come effective  on  a  date  subsequent  to 
the  termination  of  his  appointment  are 
hereby  confirmed  and  approved  as 
though  the  same  had  been  approved  by 
me.  and  the  same  shall  remain  in  full 
force  and  effect  until  such  time  as  they 
may  be  specifically  amended  or  revoked. 

[seal!  Sumner  G.  Whittier. 

Administrator  of  Veterans  Affairs. 
December  23,  1957. 

[F.  R.  Doc.   57-10887;    Piled,   Dec.  30,   1957; 
8:54  a.  m.  I 


Tuesday,  December  SI,  1957. 

Pj^jj  4 Dependents  and  Beneticiaries 

Claims 

MISCiXLANEOtrS  AMENDMENTS 

1  In  §  4.168,  the  headnote.  introduc- 
tory portion  of  paragraph  (a),  and  sub- 
paragraphs (1)  and  (9)  of  paragraph  (a) 
are  amended  to  read  as  follows: 

S 4.168    Jurfs(ifcffon    of    rating 

boards ^a)     General    duties.      Rating 

boards  are  vested  with  authority,  as  rat- 
ing agencies  of  original  jurisdiction,  to 
render  rating  decisions  and  to  take  other 
actions  requiring  board  consideration  in 
death  claims  for  death  compensation, 
dependency  and  indemnity  compensa- 
tion or  death  pension,  reimbursement 
for  burial,  funeral,  and  transportation 
expenses,   accrued   compensation,   pen- 
sion, or  retirement  pay,  servicemen's  in- 
demnity, insurance,  unauthorized  medi- 
cal expenses,  and  such  other  benefits  as 
require  a  rating  determination  vmder 
law  or  regulations.    In  this  connection 
the  boards  pass  on  all  questions  essen- 
tial to  the  decisions  or  other  actions,  in- 
cluding determinations  as  to  jurisdic- 
tion,   admissibility     of     evidence     and 
weight  to  be  accorded  such  evidence,  the 
necessity  of  further  development  of  evi- 
dence, the  necessity  of  physical  examina- 
tion or  of  rescheduling  for  physical  ex- 
amination of  claimants  or  beneficiaries, 
and  the  proper  application  of  the  provi- 
sions of  all  pertinent  laws,  regulations, 
schedules   of   disability   ratings,    policy 
statements,  procedures.  Administrator's 
decisions,   and   other   legal   precedents. 
Specifically,  such  boards  will  be  respon- 
sible for  rating  determinations  on  the 
following  major  conditions  relating  to 
entitlement. 

(1)  Service  connection  of  diseases /jr 
injuries,  including  line  of  duty,  willful 
misconduct,  or  vicious  habits  determi- 
nations, as  required.  These  decisions 
may  be  made  for  administrative  pur- 
poses ( including  life  insurance  purposes, 
when  requested)  as  well  as  for  death 
compensation,  dependency  and  in- 
demnity compensation  or  death  pension 

and  accrued  disability  compensation  or 

pension. 

•  •  •  •  • 

(9)  Entitlement  under  section  31.  Pub- 
lic Law  141,  73d  Congress,  as  amended, 
under  section  12.  Public  Law  866,  76th 
Congress,  under  paragraph  4,  Part  VII. 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12A)  (Public  Law  16. 
78th  Cong),  and  Public  Law  894,  8tst 
Congress. 

2.  In  §  4.169.  the  headnote  and  the 
Introductory  portion  of  paragraph  (a) 
preceding  subparagraph  (1)  are  amend- 
ed to  read  as  follows : 

§4.169  Special  jurisdiction  of  rating 
boards  in  Veterans  Benefits  Office,  D.  C. 
(a)  In  exercise  of  the  functions  specified 
in  §  4.168.  the  rating  boards.  Compensa- 
tion and  Pension  Service,  In  the  Veterans 
Benefits  Office.  D.  C,  will  have  jurisdic- 
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tion  over  the  following  types  of  death 
cases : 

3.  In  §  4.184,  paragraph  (a)  Is  amend- 
ed to  read  as  follows : 

§  4.184    Disabilities  not  included  un- 
der II  4.176,  4.178,  4.180.  or  4.182.    *  •   • 

(a)  Disabilities  incurred  or  aggravated 
as  the  result  of  training,  hospitalization, 
or  medical  or  surgical  treatment  under 
section  31,  Public  Law  141^  73d  Congress, 
the  result  of  examinations  under  section 
12,  Public  Law  866,  76th  Congress,  or  the 
result  of  training  under  paragraph  4, 
Part  VII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12A)  (Public 
Law  16,  78th  Cong.,  as  amended),  or 
Public  Law  894,  81st  Congress. 
(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2.  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426.  707) 

This  regulation  Is  effective  December 
31, 1957. 

[seal]  J-  C.  Palmer, 

Assistant  Deputy  Administrator. 

[P.  R.  Doc.  5'ir-10754;   Filed,  Dec.  30,   1957; 
8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

Rates  on  Coal.  Grain  or  Iron  Ore  in 
Bulk 

deletion  of  "nsa"  orders,  appearing  in 

THIS  chapter  under  DESIGNATION  "DRO" 

The  following  orders,  having  become 
obsolete,  are  hereby  deleted: 

DRO-2 — Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  Norway.     (NSA  Order  No.  7) 

DROr3 — Rates  on  coal  In  bulk  between 
Hampton  Roads.  Baltimore  or  PhUadelphla 
and  Denmark.     [NSA  Order  No.  8] 

DRC>_4 — Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  Germany  (excluding  Baltic  ports). 
JNSAOrder  No.  9) 

I3RO_5 — Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  the  Netherlands.     |NSA  Order  No.   10] 

DRO_6— Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  Belgium.     |NSA  Order  No.  11) 

DRO-8— Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  Portugal.     (NSA  Order  No.  13] 

j3RO_9 — Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  French  North  Africa.     [NSA  Order  No. 

141 

DRO-11 — Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  Greece.     |NSA  Order  No.  16) 

DRO-12 — Rates  on  coal  In  bulk  between 
Hampton  Roads,  Baltimore  or  Philadelphia 
and  the  west  coast  of  Africa  (Including  the 
Canary.  Medelra  and  Cape  Verde  Islands). 
[NSA  Order  No.  17) 

DRO-13— Rates  on  grain  In  bulk  between 
United  States  ports  and  Norway.  [NSA  Or- 
der No.  18) 
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DRO-14 — ^Rates  on  grain  In  bulk  between 
United  States  ports  and  Denmark.  [NSA 
Order  No.  191 

DRO-15— Rates  on  grain  In  bulk  between 
United  States  ports  and  Germany  (excluding 
Baltic  ports).     [NSA  Order  No.  20] 

DRO-16 — Rates  on  grain  In  bulk  between 
United  States  ports  and  the  Netherlands. 
[NSA  Order  No.  21] 

DRO-17 — Rates  on  grain  In  bulk  between 
United  States  ports  and  Belgium.  [NSA  Or- 
der No.  221 

DRO-18 — ^Rates  on  grain  In  bulk  between 
United  States  ports  and  France.  [NSA  Order 
No.  231 

DRO-2 1 — ^Rates  on  grain  in  bulk  between 
United  States  ports  and  Portugal.  [NSA 
Order  No.  26) 

DRO-22 — Rates  on  grain  In  bulk  between 
United  States  ports  and  French  North 
Africa.     [NSA  Order  No.  27) 

DRO-23 — Rates  on  grain  In  bulk  between 
United  States  ports  and  Italy  (Including 
ports  on  the  Adriatic  Sea) .  [NSA  Order  No. 
28] 

DRO-24 — Rates  on  grain  In  bulk  between 
United  States  ports  and  Greece.  [NSA  Order 
No.  291 

DRO-25 — Rates  on  grain  in  bulk  between 
United  States  ports  and  Turkey.  [NSA 
Order  No.  30] 

DRO-26 — Freight  pa3raaent  clause.  [NSA 
Order  No.  31] 

DRO-27— Rate  on  Iron  ore  In  bulk  from 
Narvik  to  Baltimore  or  Philadelphia.  [NSA 
Order  No.  361 

DRO-28 — Rate  on  iron  ore  In  bulk  from 
Monrovia.  Liberia,  to  Baltimore  or  Philadel- 
phia.    [NSA  Order  No.  37] 

DRO-29 — Rates  on  coal  In  bulk  from 
Hampton  Roads.  Baltimore  or  Philadelphia 
to  Kiel,  Germany.     [NSA  Order  No.  381 

DRO-32 — Rates  on  coal  in  bulk  between 
Hampton  Rsads.  Baltimore  or  Philadelphia 
and  Italy  (Including  ports  on  the  Adriatic^ 
Sea).     (NSA  Order  No.  42] 

DRO-33 — Rates  on  coal  In  bulk  from  the 
port  of  Charleston.  South  Carolina.  [NSA 
Order  No.  441 

DRO-34 — Rates  on  grain  In  bulk  from 
United  States  ports  to  India.  [NSA  Order 
No.  451 

DRO-35 — Rates  on  coal  in  bulk  from 
Hampton  Roads,  Baltimore.  Philadelphia. 
Charleston  or  Mobile  to  Sweden.  [NSA 
Order  No.  52] 

DRO-36 — Rates  on  coal  in  bulk  from 
Hampton  RoadS,  Baltimore,  Philadelphia. 
Charleston  or  Mobile  to  the  United  King- 
dom.    (NSA  Order  No.  53] 

DRO-37 — Rates  on  coal  In  bulk  from 
Hampton  Roads.  Baltimore,  Philadelphia. 
Charleston  or  MobUe  to  Eire  or  Northern 
Ireland.     (NSA  Order  No.  54] 

DRO-38 — Rates  on  coal  in  bulk  between 
Hampton  Roads,  Baltimore,  Philadelphia, 
Charleston,  South  Carolina  or  Mobile,  Ala- 
bama, and  Prance.     [NSA  Order  No.  57] 

DRO-39 — Rates  on  grain  in  bulk  from 
United  States  ports  to  Eire.  [NSA  Order 
No.  601 

DRO-40 — Rates  on  grain  in  bulk  from 
United  States  ports  to  the  United  Kingdom 
and  Northern  Ireland.     [NSA  Order  No.  61] 

(Sec.   204,   49    Stat.    1987,   as   amended;    46 
U.  8.  C.  1114) 
Dated:  December  24, 1957.  f 

Walter  C.  Ford, 
Deputy  Maritime  Administrator. 

[P.  R.  Doc.  57-10825;   Filed,  Dec.  30,   1957; 
8:48  a.  m] 
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TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Services  Procurement 
Regulations 

lAmdt.  23] 

Miscellaneous  Amendments 

This  entire  revision  Is  editorial  and 
technical  In  nature.  Its  purpose  is  to 
make  this  subchapter  consistent  with  the 
new  Title  10.  United  States  Code  (Armed 
Forces),  as  enacted  by  Public  Law  1028, 
84th  Congress.  So  far  as  procurement 
is  concerned,  chapter  137  of  the  new 
Title  10,  supersedes  the  Armed  Services 
Procurement  Act  of  1947.  as  amended. 
When  this  subchapter  now  refers  to  the 
"Armed  Services  Procurement  Act,"  the 
reference  is  to  chapter  137,  Title  10,  U.  S. 
Code.  In  enacting  the  new  title.  Con- 
gress stated  that  it  was  not  Intended  to 
change  the  substance  of  old  statutes; 
nevertheless  several  have  been  repealed 
and  there  have  been  significant  language 
changes  in  others,  which  have  made 
necessary  this  extensive  revision. 

Most  of  the  changes  made  in  this  re- 
vision involve  substitution  of  current 
citations  of  laws  for  obsolete  citations. 

A  large  number  of  changes  result  from 
the  adoption  of  new  statutory  definitions. 
and  have  been  made  with  the  purpose  of 
simplifying  transition  from  statute  to 
regulation.  Among  these  definitions 
are:  "Department  of  Defense"  (§  1.201- 
JO);  "shall"  (§1.201-11);  "may'' 
(§  1.201-12) :  "includes"  (§  1.201-13) ; 
'•United  States"  (§  1.201-14)  ;  "Terri- 
tory" (§1.201-15);  "possessions" 
(§  1.201-16)  ;  "Armed  Services  Procure' 
ment  Act"  (§1.201-17);  "negotiate  and 
negotiation"  (§  1.201-18) ;  and,  "supplies" 
(§  1.201-8).  These  definitions  should  be 
studied  carefully  and  borne  in  mind  con- 
stantly when  referring  to  this  subchap- 
ter, since  in  all  but  a  few  instances  they 
are  applicable  throughout  the  sub- 
chapter. 

In  particular,  it  should  be  noted  that 
"United  States."  when  used  in  a  geo- 
graphical sense  (except  in  Subpart  A  of 
Part  6)  means  the  48  States  and  the  Dis- 
trict of  Columbia,  and  does  not  in  any 
instance  include  Alaska  or  Hawaii. 
When  a  statute  defines  "United  States" 
otherwise,  this  subchapter  has  been  ad- 
Justed  so  as  to  use,  basically,  the  defini- 
tion set  forth  in  Title  10,  U.  S.  Code. 
For  the  time  being,  Subpart  A  of  Part  6, 
dealing  with  the  Buy-American  Act, 
employs  the  definition  of  that  Act;  it  is 
expected  that  this  will  be  remedied  in  an 
early  revision  which  will  revise  substan- 
tially the  entire  part. 

The  changes  also  involve  the  following 
contract  clauses:  'Note — Payment  by 
Barter"  (§1.310.2  (b));  "Vinson- 
Trammell  Act"  (retitled  "Excess  Profit") 
(§7.104-11);  and  'Domestic  Food, 
Clothing,  Cotton,  Spun  Silk  Yarn  for 
Cartridge  Cloth,  or  Wool"  (§7.104-13). 
While  none  of  these  changes  is  sub- 
stantive, it  is  nevertheless  essential  that 
appropriate  alterations  be  made  on  any 
form  on  which  these  clauses  appear. 

Particular  attention  is  invited  to  Sub- 
part B  of  Part  3.  changes  in  language  of 
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which  will  In  some  instances  affect  the 
drafting  of  determinations  and  findings 
in  connection  with  the  negotiation  of 
contracts. 

To  a  great  extent  the  changes  con- 
tained in  this  revision  have  already  been 
placed  In  effect  by  general  departmental 
directives,  pursuant  to  informal  direc- 
tives from  the  OfBce  of  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics). Consequently,  this  revision  shall 
be  effective  at  all  applicable  echelons 
upon  receipt. 

Part  1 — General  Provisions 

subpart  a — introduction 

Section  1.101  has  been  revised  to  read 
as  follows: 

§  1.101  Purpose  of  subchapter.  This 
subchapter,  issued  by  the  Assistant  Sec- 
retary of  Defense  (Supply  and  Logistics) 
by  direction  of  the  Secretary  of  Defense, 
and  in  coordination  with  the  Secretaries 
of  the  Army,  Navy,  and  Air  Force,  es- 
tablishes for  the  Department  of  Defense, 
uniform  policies  and  procedures,  relating 
to  the  procurement  of  supplies  and  serv- 
ices under  the  authority  of  chapter  137, 
Title  10  of  the  United  States  Code,  or 
under  other  statutory  authority. 

SUBPART  B — DEFINITIONS  OF  TERMS 

Sections  1.201  to  1.201-18  have  been 
revised  to  read  as  follows: 


Sec. 

1.201 

Definitions. 

1.201-1 

Department  and  Military  Depart 

ment. 

1.201-2 

Secretary. 

1.201-3 

Procuring  activity. 

1.201-4 

Head  of  a  procuring  activity. 

1.201-5 

Contracting  officer. 

1.201-8 

Contracts. 

1.201-7 

Procurement. 

1.201-8 

Supplies. 

1.201-9 

Sources  of  supplies. 

1.201-10 

Department  of  Defense. 

1.201-11 

Shall. 

1.201-12 

May. 

1.201-13 

Includes. 

1.201-14 

United  States. 

1.201-15 

Territory. 

1.201-16 

Possessions. 

1.201-17 

Armed  Services  Procurement  Act. 

1.201-18 

Negotiate  and  negotiation. 

AtrrHORiTT:  §J  1,201  to  1.201-18  Issued  un- 
der R.  S.  161,  sec.  2202.  70A  Stat,  120;  6 
U.  S.  C.  22,  10  U.  S.  C.  2202.  Interpret  or 
apply  sees.  2301-2314.  70A  Stat.  127-133;  10 
U.  S.  C.  2301-2314. 

§1.201  Definitions.  As  used  through- 
out this  subchapter,  the  following  terms 
shall  have  the  meanings  set  forth  below : 

S  1.201-1  Department  and  Military 
Department.  "Department  and  Mili- 
tary Department"  Include  the  Depart- 
ment of  the  Army,  the  Department  of 
the  Navy,  and  the  Department  of  the 
Air  Force, 

§  1.201-2  Secretary.  "Secretary" 
means  the  Secretary,  the  Under  Secre- 
tary, or  any  Assistant  Secretary  of  any 
Military  department. 

§  1.201-3  Procuring  activity.  "Pro- 
curing activity"  includes,  for  the  Army, 
the  technical  services,  the  continental 
armies,  the  National  Guard  Bureau,  the 
Military  District  of  Washington,  and  the 
major  oversea  commands;  for  the  Navy, 
each  Bureau  of  the  Navy  Department, 


the  Office  of  Naval  Research,  the  Avia- 
tion Supply  Office,  the  Military  Sea 
Transportation  Service  and  the  United 
States  Marine  Corps ;  for  the  Air  Force, 
the  Air  Materiel  Command.  It  also  in- 
cludes the  Military  Medical  Supply 
Agency,  the  Military  Petroleum  Supply 
Agency,  and  any  other  procuring  activity 
hereafter  established.  The  number  and 
designation  of  particular  procuring  ac- 
tivities of  any  military  department  may 
be  changed  by  directive  of  the  Secretary. 

§  1.201-4  Head  of  a  procuring  ac- 
tivity. "Head  of  a  procuring  activity" 
includes,  for  the  Army,  the  chiefs  of  the 
technical  services,  the  Zone  of  Interior 
Army  commanders,  the  Chief  of  the  Na- 
tional Guard  Bureau,  the  Commanding 
General  of  the  Military  District  of  Wash- 
ington, U.  S.  Army  and  the  commanding 
generals  of  the  major  oversea  commands; 
for  the  Navy,  the  Chief  of  each  Bureau, 
the  Chief  of  Naval  Research,  the  Avia- 
tion Supply  Officer,  the  Commander, 
Military  Sea  Transportation  Service,  and 
the  Commandant  of  the  United  States 
Marine  Corps;  for  the  Air  Force,  the 
Commanding  General  of  the  Air  Materiel 
Command.  It  also  includes  the  Execu- 
tive Director  of  the  Military  Medical 
Supply  Agency,  the  Executive  Director  of 
the  Military  Petroleum  Supply  Agency, 
and  the  head  of  any  other  procuring 
activity  hereafter  established.  The 
number  and  designation  of  Heads  of 
Procuring  Activities  within  any  mihtary 
department  may  be  changed  by  directive 
of  the  Secretary. 

5  1.201-5  Contracting  officer.  "Con- 
tracting officer"  means  any  officer  or 
civilian  employee  of  any  military  depart- 
ment who,  in  accordance  with  depart- 
mental procedures,  has  been  or  shall  be 
designated  a  contracting  officer  (and 
whose  designation  has  not  been  termi- 
nated or  revoked)  with  the  authority  to 
enter  into  and  administer  contracts  and 
make  determinations  and  findings  with 
respect  thereto,  or  any  part  of  such  au- 
thority, as  hereinafter  provided. 

§  1.201-6  Contracts .  "Contracts" 
means  all  types  of  agreements  and  orders 
for  the  procurement  of  supplies  or  serv- 
ices. It  includes  awards  and  preliminary 
notices  of  award;  contracts  of  a  fixed- 
price,  cost,  cost-plus-a-fixed-fee,  or  in- 
centive type ;  contracts  providing  for  the 
issuance  of  job  orders,  task  orders  or  task 
letters  thereunder;  letter  contracts, 
letters  of  intent,  and  purchase  orders.  It 
also  includes  amendments,  modifications, 
and  supplemental  agreements  with 
respect  to  any  of  the  foregoing. 

§  1.201-7  Procurement.  "Procure- 
ment" includes  purchasing,  renting,  leas- 
ing, or  otherwise  obtaining  sUpphes  or 
services. 

§1.201-8  Supplies.  "Supplies"  means 
all  property  except  land  or  interests  in 
land.  It  Includes  public  works,  buildings, 
facilities;  ships,  floating  equipment,  and 
vessels  of  every  character,  type,  and 
description,  together  with  parts  and  ac- 
cessories thereto;  aircraft  and  aircraft 
parts,  accessories,  and  equipment;  ma- 
chine tools;  and  the  alteration  or  in- 
stallation of  any  of  the  foregoing.  "Sup- 
plies"   as    used    in    this   subchapter  is 
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synonymous  with  "property"  as  described 
in  10  U.  S.  C.  2303  (b). 

S  1.201-9  Sources  of  supplies — (a) 
"Sources  of  supplies"  shall  include  only 
(I)  manufacturers,  (ii)  construction  con- 
tractors, and  (iii)  regular  dealers  in  the 
supplies  to  be  procured.  A  "regular 
dealer"  shall  be  deemed  to  be  any  one  of 
the  following: 

(1)  A  person  or  firm  who  owns,  oper- 
ates, or  maintains  a  store,  warehouse,  or 
other  establishment  in  which  the  mate- 
rials, supplies,  articles,  or  equipment  of 
the  general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought,  kept  in  stock,  and 
sold  to  the  public  in  the  usual  course  of 
business ; 

(2)  In  the  case  of  supplies  of  particu- 
lar kinds  (lumber  and  timber  products, 
coal,  machine  tools,  raw  cotton,  petro- 
leum, green  coffee,  or  hay,  grain,  feed, 
and  straw),  a  person  or  firm  satisfying 
the  requirements  of  Article  101  (b)  of 
the  Regulations  of  the  Secretary  of  Labor 
(41  CFR  201.101)  under  the  Walsh- 
Healy  Public  Contracts  Act  (41  U.  S.  C. 
35),  as  amended  from  time  to  time. 

The  above  definitions  shall  not  apply  to 
contracts  for  supplies  no  part  of  which 
will  be  manufactured  or  furnished  within 
the  United  States,  its  Territories,  Puerto 
Rico,  or  the  Virgin  Islands. 

(b)  A  manufacturer,  construction  con- 
tractor, or  regular  dealer  may  bid,  nego- 
tiate, and  contract  through  an  author- 
ized agent:  Provided.  That  the  agency  is 
disclosed,  and  the  agent  acts  and  con- 
tracts in  the  name  of  his  principal.  In 
this  connection,  see  the  clause  entitled 
"Covenant  Against  Contingent  Fees"  set 
forth  in  §  7.103-20  and  the  procedures 
prescribed  for  obtaining  information 
concerning  contingent  or  other  fees,  as 
set  forth  in  Subpart  E  of  Part  1. 

5 1.201-10  Department  of  Defense. 
'T)epartment  of  Defense"  comprises  the 
Office  of  the  Secretary  of  Defense  and 
the  military  departments. 

5 1.201-11  Shall.  "Shall"  is  used  In 
an  imperative  sense. 

§  1.201-12  May.  "May"  Is  used  in  a 
permissive  sense.  The  words  "no  per- 
son may  .  .  ."  mean  that  no  person  is  re- 
quired, authorized,  or  permitted  to  do 
the  act  prescribed. 

§  1.201-13  Includes.  "Includes"  means 
"includes  but  Is  not  limited  to." 

5 1.201-14  United  States.  "United 
States."  when  used  In  a  geographic 
sense,  means  the  States  and  the  District 
of  Columbia. 

§1.201-15  Territory.  "Territory" 
means  Alaska  and  Hawaii. 

§  1.201-16  Possessions.  "Possessions" 
Includes  the  Virgin  Islands,  the  Canal 
Zone,  Guam,  American  Samoa,  Wake 
Island.  Midway  Island,  and  the  guano 
Islands,  but  does  not  Include  any  Terri- 
tory or  the  Commonwealth  ol  Puerto 
Rico. 

§  1.201-17     Armed  Services  Procure- 
ment Act.    "Armed   Services   Procure- 
ment Act"  means  chapter  137,  Title  10, 
United  States  Code,  a  codification  of  the 
No.  252 4 
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Armed  Services  Procurement  Act  of  1947, 
as  amended. 

§  1.201-18  Negotiate  and  negotiation. 
"Negotiate  and  negotiation,"  when  ap- 
phed  to  the  making  of  purchases  and 
contracts,  refer  to  making  purchases  and 
contracts  without  formal  advertising. 

SUBPART  C — BASIC  POLICIES 

1.  Section  1.306-2  has  been  revised  to 
read  as  follows: 

§  1.306    Transportation  costs. 
•  •  •  •  • 

§1.306-2  Place  of  delivery— (a.)  Ship- 
ments originating  within  the  United 
States  for  ultimate  delivery  within  the 
United  States.  Unless  there  are  valid 
reasons  to  the  contrary,  the  procurement 
of  supplies  from  sources  and  for  delivery 
within  the  United  States  shall  be  in  ac- 
cordance with  the  following  policy: 

(1)  When  it  is  estimated  that  a  con- 
tract will  require  no  shipment  to  a  single 
destination  which  will  equal  a  minimum 
carload  or  truckload  lot,  delivery  shall 
be  made  on  the  basis  of  all  transporta- 
tion charges  paid  to  destination. 

(2)  When  it  is  estimated  that  a  con- 
tract will  require  a  shipment  of  a  mini- 
mum carload  or  truckload  lot,  delivery 
shall  be  either  on  the  basis  of: 

(i)  At  the  Government's  option,  f.  o.  b. 
carrier's  equipment,  wh&rf,  or  freight 
station  at  a  specified  city  or  shipping 
point  at  or  near  contractor's  plant;  or 

(ii)  All  transportation  charges  paid  to 
destination,  whichever  is  the  more  ad- 
vantageous to  the  Government.  In 
formally  advertised  procurements  the 
Invitation  for  Bids  shall  provide  that 
bidders  may  bid  on  either  or  both  of  the 
above  bases,  and  bids  shall  be  evaluated 
on  the  basis  of  overall  cost  to  the 
Government. 

In  the  absence  of  specific  Information  to 
the  contrary,  a  minimum  carload  or 
truckload  lot  shall  be  deemed  to  be  ap- 
proximately 20,000  pounds. 

(b)  Shipments  originating  within  the 
United  States  for  ultimate  delivery  out- 
side the  United  States.  Unless  there  are 
valid  reasons  to  the  contrary,  purchases 
of  supplies  within  the  United  States  for 
ultimate  delivery  to  destinations  outside 
of  the  United  States,  regardless  of  the 
quantity  of  the  shipment,  shall  be  made 
on  the  basis  of  delivery  at  the  Govern- 
ment's option,  f.  o.  b.  carrier's  equip- 
ment, wharf,  or  freight  station  at  a  spec- 
ified city  or  shipping  point  at  or  near 
contractor's  plant.  This  policy  applies 
to  supplies  shipped  directly  to  a  port  area 
for  export  or  to  storage  areas  for  su'o- 
sequent  reshipment  to  a  port  area  for 
export. 

(c)  Shipments  originating  outside  the 
United  States.  Selection  of  place  of  de- 
livery for  shipments  originating  outside 
the  United  States  shall  be  in  accordance 
with  procedures  prescribed  by  each  re- 
spective military  department. 

2.  Paragraph  (b)  of  9  1-309  has  been 
revised  to  read  as  follows: 

§  1.309  Preference  for  United  States- 
flag    privately    owned    ocean    carriers. 
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(b)  General.  It  Is  the  policy  of  the 
Department  of  Defense,  in  furtherance 
of  the  Cargo  Preference  Act  (68  Stat. 
832;  46  U.  S.  C.  A.  1241  (b) )  and  10 
U.  S.  C.  2631  to  encourage  and  foster  the 
American  merchant  marine.  When 
transportation  of  supplies  by  ocean  vessel 

is  required : 

•  •  •  •  • 

3.  Section  1.310-2  (b)  has  been  revised 
by  the  addition  of  the  words  "its  Terri- 
tories, its  possessions,  and  Puerto  Rico", 
following  the  words  "United  States"  in 
the  first  paragr^h  of  the  clause,  as 
follows : 

§  1.310-2  Procurement  effected  within 
the  United  States.  •  •  ' 

(b)  Such  Invitations  for  Bids  or  Re- 
quests for  Proposals  shall  contain  appro- 
priate space  for  indicating  alternate 
prices,  one  clearly  labelled  for  barter 
prices  and  the  other  clearly  labelled  for 
non-barter  prices.  In  addition,  such 
Invitations  for  Bids  and  Requests  for 
Proposals  shall  include  the  following 
clause: 

Non; — Payment  Bt  Bartcb 

Attention  Is  directed  to  Section  303  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (P.  L.  480,  83d  Cong.)  which 
authorizes  the  disposal  by  barter  or  exchange 
of  surplus  agricultural  commodities  for  use 
outside  of  the  United  States,  its  Territories, 
its  possessions,  and  Puerto  Rico.  Bidders 
or  offerors  interested  in  a  barter  arrange- 
ment (accepting  payment  in  agricultural 
commodities  for  use  outside  of  the  United 
States,  its  Territories,  its  possessions,  and 
Puerto  Rico  rather  than  in  dollars)  should 
consult,  and  make  appropriate  arrange- 
ments with,  the  Commodity  Credit  Corpora- 
tion. Barter  and  StockpUing  Division,  United 
States  Department  of  Agriculture,  Washing- 
ton 25,  D.  C.  prior  to  submitting  a  bid. 

Simultaneously  with  the  issuance  of  this 
Invitation  for  Bids  or  Request  for  Proposals, 
a  copy  thereof  is  being  furnished  to  the 
Commodity  Credit  Corporation. 

Bids  or  proposals  may  be  made  on  a  bar- 
ter basis,  or  on  a  non-barter  basis,  or  on 
both  bases  in  the  alternative.  Bids  or  pro- 
posals on  either  basis  shall  be  stated  in 
terms  of  dollars,  not  in  terms  of  the  desired 
commodity.  Arrangements  for  converting 
dollar  receipts  under  the  contract  Into  com- 
modities must  be  made  by  separate  agree- 
ment with  the  Commodity  Credit  Corpora- 
tion. 

Any  bid  or  proposal  based  on  a  barter  ar- 
rangement must  be  submitted  directly  to  the 
purchasing  office  Issuing  this  Invitation  for 
Bids  or  Request  for  Proposals.  In  addition, 
a  cony  of  the  official  bid  or  proposal  must  be 
forwarded  to  the  Commodity  Credit  Corpora- 
tion, by  the  time  specified  for  submitting 
bids  or  proposals,  in  a  sealed  envelojje  marked 
with  the  Invitation  for  Bids  or  Request  for 
Proposals  number,  and  the  date  and  time  of 
opening  by  the  purchasing  office. 

The  Commodity  Credit  Corporation  will 
consider  the  barter  aspects  of  all  such  bids 
or  proposals  and  will  then  advise  the  pur- 
chasing office  issuing  this  Invitation  for  Bids 
or  Request  for  Proposals  which  bids  or  pro- 
posals, if  any,  based  on  a  barter  arrange- 
ment are  acceptable  to  the  Commodity  Credit 
Corporation.  Any  such  bids  or  proposals 
which  are  acceptable  to  the  Commodity 
Credit  Corporation  will  be  considered  and 
evaluated  by  the  purchasing  office  In  con- 
nection with  the  evaluation  of  the  non-barter 
bids  or  proposals  received  hereunder.  If  the 
lowest  acceptable  barter  type  bid  of  proposal 
Is  equal  to  or  less  than  the  price  of  the  lowest 
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responsive  non-barter  bid  or  proposal,  prefer- 
ence will  be  given  to  the  barter  type  bid  or 
proposal. 

No  award  will  be  made  on  a  barter  basla 
unless  the  bidder  or  offeror  has  entered  Into 
a  suitable  agreement  with  the  Commodity 
Credit  Corporation  and  the  Commodity 
Credit  Corporation  has  Informed  the  pur- 
chasing office  that  the  barter  bid  or  proposal 
Is  acceptable.  If  the  award  Is  made  on  the 
basU  of  a  barter  type  bid  or  proposal,  the 
bidder  or  offeror,  pursjaant  to  the  clause  of 
the  contract  entitled  Assignment  of  Claims 
and  notwithstanding  any  language  to  the 
contrary  contained  therein,  hereby  Irrevoca- 
bly assigns  all  the  moneys  due  or  to  become 
due  under  the  resultant  contract  to  the  Com- 
modity Credit  Corporatftn.     The  bidder  or 
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offeror  will  be  entitled  to  acquire  commodities 
on  the  basis  of  Its  agreement  with  the  Com- 
modity Credit  Corporation. 

4.  In  5  1.310-3.  the  word  "continental" 
has  been  deleted  from  the  caption  of  this 
paragraph,  as  follows : 

§  1.310-3  Procurement  effected  out- 
side  the  United  States.  •  •  • 

SUBPART  F — DEBARRED,  INELIGIBLE,  AND 
SUSPENDED  BIDDERS 

Section  1.608  has  been  revised  to  read 
as  follows: 

§  1.608    Sample  of  list. 


[Insert  Classlflcation] 

Consolidated  Restrictid  LtsTtxo  or  Fibms  and  Lndividuals  Dkbabred  or  Ineuoibli 

•  •••••• 

Terminntion 
'Conlrfietor.firm.orindividuai  date  Type  Hash  of  action 

Able  Baker  Charlie  Co.,  New  Orleans,  La..    Nov.  21, 1954       B        St-e.   1   (a).   Walsh-Hoaley   Act— Ineligible  as 

tnanufacturer  in  all  commodities. 

Charlie.  A.  B   .^.-e  Able  B.  Charlie  Co. 

Doe  Furniture  Co.,  Cleveland,  Ohio Oct.    28. 19S3       A        Sec.  3,  Wal.sh-Heal.y  Act. 

Fox  Construction  Co..  Detroit.  Mich Mar.    7.1954        A        Sec.  3.  Davis-Bacoii  Act. 

Roe  Englceering  Service,  Chicago,  111 Feb.   17.1954        O        Sec.  3  (b)  Buy  American  Act  (Dept.  of  the 

Army). 

Show  Furniture  Co.,  Newark,  N.  J Apr.  12, 1953       A       Conviction  for  fraud  (Gen.  Services  Admin.). 

Tare  Steel  Co Indefinite       D        Suspended. 


(Type  A  listings  shall  not  be  awarded  con- 
tracts and  shall  not  be  solicited  by  bid  or 
proposal.) 

(Type  B  listings  shall  not  be  awarded  con- 
tracts In  any  amount  and  shall  not  be 
solicited  by  bid  or  proposal  for  materials, 
supplies,  articles,  or  equipment  In  which 
declared  Ineligible.  However,  contracts  may 
be  awarded  and  bids  or  proposals  may  be 
solicited  for  commodities  In  which  not  de- 
clared Ineligible  regardless  of  amount.) 

(Type  C  listings  shall  not  be  awarded  con- 
tracts and  shall  not  be  solicited  by  bid  or 
proposal  for  construction,  alteration,  or  re- 
pair of  public  buildings  or  public  work  In 
the  United  States  or  elsewhere  as  specified 
In  the  Buy  American  Act.  However,  listings 
may  be  awarded  contracts  and  may  be  so- 
licited by  bid  or  proposal  for  other  than 
construction,  alteration,  or  repair  of  public 
buildings  or  public  work  as  specified  in  the 
Buy  American  Act.) 

(Type  D  listings  shall  not  be  solicited  by 
bid  or  proposal;  If  bids  or  proposals  are  re- 
ceived, they  will  not  be  considered  or  eval- 
uated nor  will  awards  of  contracts  be  made 
to  such  listings  unless  It  Is  determined  by 
the  Secretary  of  a  Department  or  his  au- 
thorized representative  to  be  In  the  best 
interest  of  the  Government. 

(R.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  2 — Procurement  of  Formal 
Advertising 

Section  2.206-1  has  been  revised  by 
deletion  of  the  word  "continental", 
which  preceded  the  words  "United 
States",  in  the  first  sentence.  It  now 
reads  as  follows: 

§  2.206  Synopses  of  proposed  pro- 
curements. 

9  2.206-1  Statement  of  policy.  All 
proposed  unclassified  procurements 
made  in  the  United  States,  which  may 
result  in  an  award  in  excess  of  $10,000, 
will  be  publicized  promptly  in  the  De- 
partment of  Commerce  publication 
"Synopsis  of  U.  S.  Government  Pro- 
posed Procurement.  Sales  and  Contract 
Awards,"  except  the  following: 


Subpart  D — Opening  of  Bids  and  Award 
or  Contract 

§  2.406-5  Statement  and  certificate 
of  award.  In  connection  with  every  pur- 
chase made  by  formal  advertising,  the 
contracting  ofiScer  shall  prepare  and  ex- 
ecute as  statement  and  certificate  of 
award  on  U.  S.  Standard  Form  1036,  in 
accordance  with  §  16.801  of  this  sub- 
chapter. Such  certificate  shall  either 
(i)  state  that  the  accepted  bid  was  the 
lowest  bid  received,  or  cii)  list  all  lower 
bids  and  set  forth  reasons  for  accepting 
a  bid  other  than  the  lowest.  In  this 
connection  it  is  unnecessary  to  evalu- 
ate non-responsive  bids  which  upon 
complete  evaluation  might  be  low.  In 
each  case  where  an  award  is  made  pur- 
suant to  (1).  (2),  (3),  or  (4)  of  §  2.406- 
4  (a),  such  certificate  shall  briefly  recite 
the  circumstances  under  which  award 
was  made  and  shall  contain  a  statement 
that  it  has  been  administratively  deter- 
mined that  the  award  will  further  the 
Congressional  policy  with  respect  to 
small  business  expressed  in  10  U.  S.  C. 
2301  or  will  further  the  policy  with  re- 
spect to  labor  surplus  areas,  or  both,  as 
the  case  may  be. 

(R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  3 — Procurement  by  Negotiation 

Section  3.000  has  been  revised  to  read 
as  follows: 

§  3.000  Scope  of  part.  This  part 
sets  forth,  on  the  basis  of  the  provisions 
of  and  authority  contained  in  the  Armed 
Services  Procurement  Act,  (a)  the  basic 
requirements  for  the  procurement  of 
supplies  and  services  by  means  of  nego- 
tiation, (b)  the  different  circumstances 
under  which  negotiation  is  permitted, 
(c)  determinations  and  findings  that 
may  be  required  before  a  contract  is 
entered  into   by  negotiation,    (d)    ap- 


proved types  of  negotiated  contracts  and 
their  use,  (e)  the  authority  for  making 
advance  payments  under  negotiated 
contracts,  (f)  procedures  for  effecting 
purchases  of  not  more  than  $1,000,  (g) 
procedures  for  negotiating  overhead 
rates,  and  (h)  price  negotiation  policies 
and  techniques. 

SUBPART   A — USE   OF   NEGOTIATIONS 

1.  Section  3.101  has  been  revised  to 
read  as  follows: 

§  3.101  Negotiation  as  distinguished 
from  formal  advertising.  Whenever  sup- 
plies or  services  are  to  be  procured  by 
negotiation,  price  quotations  (Part  16, 
Subpart  B) ,  supported  by  statements  and 
analyses  of  estimated  costs  or  other  evi- 
dence  of  reasonable  prices  and  other 
vital  matters  deemed  necessary  by  the 
contracting  oflBcer,  shall  be  solicited 
from  all  such  qualified  sources  of  sup- 
plies  or  services  as  are  deemed  necessary 
by  the  contracting  officer  to  assure  full 
and  free  competition  consistent  with  the 
procurement  of  the  required  supplies  or 
services,  in  accordance  with  the  basic 
policies  set  forth  in  Subpart  C  of  Part  1. 
to  the  end  that  the  procurement  will  be 
1  made  to  the  best  advantage  cf  the  Gov- 
ernment, price  and  other  factors  con- 
sidered. Negotiation  shall  thereupon  be 
conducted,  by  contracting  officers  and 
their  negotiators,  with  due  attention 
being  given  to  the  following  and  any 
other  appropriate  factors: 

(a)  Comparison  of  prices  quoted,  and 
consideration  of  other  prices  for  the 
same  or  similar  supplies  or  services,  with 
due  regard  to  production  costs,  including 
extra-pay  shift,  multishift  and  overtime 
costs,  and  any  other  factor  relating  to 
price,  such  as  profits,  cost  of  transporta- 
tion, and  cash  discounts; 

^b)  Comparison  of  the  business  repu- 
tations, capabilities,  and  responsibilities 
of  the  respective  persons  or  firms  who 
submit  quotations  (see  §  1.307  of  tliis 
subchapter) ; 

(c )  Consideration  of  the  quality  of  the 
supplies  or  services  ofifered,  or  of  the 
same  or  isimilar  supplies  or  services 
previously  furnished,  with  due  regard  to 
the  satisfaction  of  technical  require- 
ments; 

(d)  Consideration  of  delivery  require- 
ments (see  §  1.306)  ; 

(e)  Discriminating  use  of  price  and 
cost  analyses  (see  §  16.206  of  this 
subchapter) ; 

(f)  Investigation  of  price  aspects  of 
any  important  subcontract; 

(g)  Individual  bargaining,  by  mail  or 
by  conference ; 

(h)  Consideration  of  cost  sharing; 

(1)  Effective  utilization  in  general  of 
the  most  desirable  type  of  contract,  and 
in  particular  of  contract  provisions  re- 
lating to  price  redetermination  (see  Sub- 
part D  of  this  part) ; 

(j)  Consideration  of  the  size  of  the 
business  concern  (see  SS  1.302-3  of  this 
subchapter  and  3.104) ; 

(k)  Consideration  as  to  whether  the 
prospective  supplier  is  a  planned  pro- 
ducer under  the  industrial  mobilization 
program ; 

(1)  Consideration  to  to  whether  the 
prospective  supplier  requires  expansion 
or  conversion  of  plant  facilities; 
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(m)  Consideration  as  to  whether  the 
prospective  supplier  is  located  in  a  sur- 
plus or  scarce  labor  area  (see  §  3.105) ; 

(n)  Consideration  as  to  whether  the 
prospective  supplier  wiU  have  an  ade- 
quate supply  of  qualified  labor; 

(0)  Consideration  of  the  extent  of 
subcontracting ; 

(p)  Consideration  of  the  existing  and 
potential  workload  of  the  prospective 

supplier ;  . 

(q)  Consideration  of  broadening  the 
Industrial  base  by  the  development  of 
additional  suppliers ; 

(r)  Consideration  of  whether  the  con- 
tractor requires  Govenunent  furnished 
property,  machine  tools,  or  facilities;  or 
(government-operated  test  facilities ;  and 

(s)  Consideration  of  contract  per- 
formance in  facilities  located  in  dis- 
persed sites. 

2.  Section  3.108  (e)  has  been  revised 
as  follows: 

§  3.108  Negotiation  of  initial  produc- 
tion contracts  for  technical  or  specialized 
military  supplies.  •  •   • 

(e)  Contracts  negotiated  pursuant  to 
(b)  above  shall  normally  cite  10  U.  S.  C. 
2304  (a)  (14)  (see  §  3.214)  or,  where 
more  appropriate,  10  U.  S.  C.  2304  (a) 
(16)  (see  §3.216). 

SUBPART      B — CIRCUMSTANCES      PERMITTING 
NEGOTIATION 

This  Subpart  B  has  been  revised  in  its 
entirety,  as  follows: 
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See. 

3.213  Technical      equipment      requiring 

standardization  and  interchange- 

abUlty  of  parts. 
8.213-1     Authority. 
3.213-2     Application. 
3.213-3     Limitation. 
3.213-4    Records  and  reports. 

3.214  Technical  or  specialized  supplies  re- 

quiring substantial  initial  invest- 
ment or  extended  period  of 
preparation  for  manufacture. 

3.214-1     Authority. 

3.214-2     Application. 

3.214-3     Limitation. 

3.215  Negotiation  after  advertising. 
3.215-1     Authority. 

3i215-2     Limitation. 

3.216  Purchases  in  the  interest  of  national 

defense  or  industrial  mobiliza- 
tion. 

3.216-1     Authority. 

3.216-2     Application. 

3.216-3     Limitation. 

3.216-4     Records  and  reports. 

3.217  Otherwise  authorized  by  law. 
3.217-1     A\ithorlty. 

3.217-2     Application. 

3.218  Construction  work. 
3.218-1     Application. 

3.218-2     Limitation   on   authority    to    nego- 
tiate contracts. 
3.218-3     Citation  of  authority  to  negotiate. 

8.219  Negotiation  of  set-asldes  for  labor 

surplus  areas. 
3.219-1     General. 
3.219-2     Limitation. 
3.219-3     Eligible  bidders  and  offerors. 
3.219-4     Method  of  negotiation. 
3.219-5    Limitations  on  contract  price. 
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3.201-2 
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3.202-1 

3.202-2 

3.202-3 

3.203 

3.203-1 

3.203-a 
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3.204-1 

3  204-2 

3.205 

3.205-1 

3  205-2 

3  206 

3.206-1 

3.206-2 

3.207 

3.207-1 

3  207-2 

3.208 

3.208-1 

3.208-2 

3.209 
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3.210-1 
3.210-2 
3.210-3 
3J211 

3.211-1 

3.211-2 

3.211-3 

3.211-4 

3.212 

3512-1 

3.212-2 
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Scope  of  subpart. 

National  emergency. 

Authority. 

Application. 

Public  exigency. 

Authorization. 

Application. 

Limitation. 

Purchases  not  more  than  $1,000. 

Authority. 

Application. 

Personal  or  professional  services. 

Authority. 

Application. 

Services  of  educational  institutions. 

Authority. 

Application. 

Purchases  outside  the  United  States. 

Authority. 

Application. 

Medicines  or  medical  supplies. 

Authority. 

Application. 

Supplies  purchased  for  authorized 
resale. 

Authority. 

Application. 

Perishable  subsistence  supplies. 

Authority. 

Application. 

Supplies  or  services  for  which  it  is 
Impracticable  to  secure  compe- 
tition by  formal  advertising. 

Authority. 

Application. 

Limitation. 

Experimental,  developmental,  or  re- 
search work. 
Authority. 
Application. 
Limitation. 
Records  and  reports. 
Classified  purchases. 
Authority. 
Application. 
Limitation. 


Authoritt:  §  |  3.200  to  3.219-5  Issued  under 
R.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  S.  C.  22, 
10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C.  2301- 
2314. 

§  3.200  Scope  of  subpart.  Subject  to 
the  limitations  prescribed  in  Subpart  A 
of  this  part,  and  pursuant  to  the  author- 
ity of  10  U.  S.  C.  2304  (a),  procurement 
may  be  effected  by  negotiation  under  any 
one  of  the  exceptions  ((1)  through  (17) 
of  10  U.  S.  C.  2304  (a) )  set  forth  in  this 
subpart. 

S  3.201    National  emergency.      • 

§  3.201-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (1),  purchases  and 
contracts  may  be  negotiated  if— 

it  is  determined  that  such  action  is  necessary 
In  the  public  interest  during  a  national 
emergency  declared  by  Congress  or  the 
President. 

§  3.201-2  Application,  (a)  This  au- 
thority shall  be  used  only  to  the  extent 
determined  by  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  to  be 
necessary  in  the  public  interest,  and  then 
only  In  accordance  with  departmental 
procedures  consistent  with  this  §  3.201. 

(b)  For  the  duration  of  the  national 
emergency  declared  pursuant  to  Presi- 
dential Proclamation  2914,  dated  Decem- 
ber 16,  1950,  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  has  de- 
termined that  the  following  procure- 
ments only  shall  be  made  pursuant  to 
the  authority  of  10  U.  S.  C.  2304  (a)  (1) : 

(1)  Procurements  made  pursuant  to 
labor  surplus  and  disaster  area  pro- 
grams; set  asides  shall  be  negotiated  in 
accordance  with  procedures  set  forth  in 
13.219; 

(2)  Procurements  made  In  keeping 
with  the  small  business  programs; 
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(3)  Nonperlshable  subsistence  (pend- 
ing resolution  of  the  recommendation  on 
this  subject  contained  in  the  report  of 
the  Commission  on  Organization  of  the 
Executive  Branch  of  the  Government, 
subject:  "Food  and  Clothing"); 

(4)  Procurements  which  are  author- 
ized to  be  negotiated  under  the  provisions 
of  §  3.211-1  for  not  more  than  $100,000 
from  contractors  other  than  educational 
institutions;  such  negotiated  procure- 
ments from  educational  institutions 
shall  be  negotiated  under  the  authority 
of  10  U.  S.  C.  2304  (a)  (5),  (see  §  3.205) 
irresj)ective  of  amount;  and 

(5)  Procurements    for    more    than 
$1,000,  but  not  more  than  $2,500. 

(c)  Except  as  authorized  in  (b)  above, 
procurements  may  be  negotiated  only 
when  authorized  by  10  U.  S.  C.  2304  (a) 
(2)  through  10  U.  S.  C.  2304  (a)  (17) 
(§§  3.202  through  3.217),  10  U.  S.  C.  2304 
(c)  (§3.218),  and  §3.219;  determina- 
tions and  findings  shall  be  made  in  ac- 
cordance with  10  U.  S.  C.  2310  and  10 
U.  S.  C.  2311  (Subpart  C  of  this  part) ; 
and  the  appropriate  authority  shall  be 
cited  in  each  contract. 

§  3.202    Public  exigency. 

§  3.202-1  Authorization.  Pursuant  to 
the  authority  of  10  U.  S.  C.  2304  (a)  (2), 
purchases  and  contracts  may  be  negoti- 
ated if — 

the  public  exigency  will  not  permit  the  delay 
Incident  to  advertising. 

§  3.202-2  Application.  In  order  for 
this  authority  to  be  used,  the  need  must 
be  compelling  and  of  unusual  urgency,  as 
when  the  Government  would  be  seriously 
injured,  financially  or  otherwise,  if  the 
supplies  or  services  were  not  furnished  by 
a  certain  date,  and  when  they  could  not 
be  procured  by  that  date  by  means  of 
formal  advertising.  The  following  are 
illustrative  of  circumstances  with  respect 
to  which  this  authority  may  be  used : 

(a)  Supplies  or  services  needed  at  once 
because  of  a  fire,  flood,  explosion,  or  other 
ciis£ist6r  * 

(b)  Essential  equipment  for  or  repair 
to  a  ship  when  such  equipment  or  repair 
is  needed  at  once  for  compliance  with  the 
orders  of  the  ship ; 

(c)  Essential  equipment  for  or  repair 
to  aircraft  grounded  or  about  to  be 
grounded,  when  such  equipment  or  re- 
pair is  needed  at  once  for  the  perform- 
ance of  the  operational  mission  of  such 
aircraft. 

§  3.202-3  Limitation.  Every  contract 
negotiated  under  the  authority  of  this 
§  3.202  shall  be  accompanied  by  a  signed 
statement  of  the  contracting  officer  justi- 
fying its  use,  and  a  copy  of  such  state- 
ment shall  be  sent  to  the  General 
Accounting  Office  with  a  copy  of  the 
contract  negotiated  and  executed  here- 
under. 

§  3.203  Purchases  not  more  than 
$1,000- 

§  3.203-1     Authority.    Pursuant  to  10 
U.  S.  C.  2304  (a)  (3) ,  purchases  and  con- 
tracts may  be  negotiated  if — 
th9  aggregate  amount  involved  is  not  more 
than  $1,000. 

§  3.203-2  Application.  Purchases  or 
contracts   aggregating   not  more   than 
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$1,000  shall  be  made  in  accordance  with 
Subpart  P  of  this  part. 

S  3.204  Personal  or  professional 
services. 

§3.204-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (4) ,  purchases  and  con- 
tracts may  be  negotiated  if — 

for  personal  or  professional  services. 

5  3.204-2  i4pp/Jca^jon.  (a)  This  au- 
thority shall  be  used  only  when  all  of  the 
following  conditions  have  been  satisfied: 

'D  If  personal  services,  they  are  re- 
quired to  be  performed  by  an  individual 
contractor  in  person  (not  by  a  firm> .  or  if 
professional  services,  they  may  be  per- 
formed either  by  an  individual  contractor 
in  person  or  a  firm  or  organization ; 

12)  The  services  (i)  are  of  a  profes- 
sional nature,  or  (ii)  are  to  be  performed 
under  Government  supervision  and  paid 
for  on  a  time  basis;  and 

(3)  Procurement  of  the  services  is  au- 
thorized by  law,  and  is  effected  in, ac- 
cordance with  the  requirements  of- any 
such  law  and  in  accordance  with  depart- 
mental procedures. 

This  authority,  and  the  above  conditions 
Imposed  upon  its  use,  shall  not  apply  to 
the  procurement  by  negotiation  of  any 
type  of  services  authorized  under  any 
other  provision  of  this  part. 

5  3.205  Services  of  educational  insff- 
tutions. 

§  3.205-1  Authority.  Pursuant  to  the 
authority  of  10  U.  S.  C.  2304  (a)  (5> ,  pur- 
chases and  contracts  may  be  negotiated 
if— 

Xor  any  service  to  be  rendered  by  any  uni- 
versity, college,  or  other  educational  Insti- 
tution. 

§  3.205-2  Application.  The  following 
are  illustrative  of  circumstances  with  re- 
spect to  which  this  authority  may  be 
used: 

(a)  Educational  or  vocational  train- 
ing services  to  be  rendered  by  any  uni- 
versity, college,  or  other  educational  in- 
stitution in  connection  with  the  training 
and  education  of  personnel,  and  for  nec- 
essary material,  services,  and  supplies 
furnished  by  any  such  institution  in  con- 
nection therewith: 

(b)  Experimental,  developmental,  or 
research  work  (including  services,  tests, 
and  reports  necessary  or  incidental 
thereto)  to  be  conducted  by  any  univer- 
sity, college,  or  other  educational  Insti- 
tution, and  reports  furnished  in  connec- 
tion therewith; 

(c)  Analyses,  studies,  or  reports  (sta- 
tistical or  otherwise)  to  be  conducted  by 
any  university,  college,  or  other  educa- 
tional institution. 

§  3.206  Purchases  outside  the  United 
States. 

§  3.206-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (6) ,  purchases  and  con- 
tracts may  be  negotiated  if— 
for  property  or  services  to  be  procured  and 
used  outside  the  United  States,  Its  Territories, 
and  its  possessions. 

§  3.206-2  Application.  This  authority 
shall  be  used  only  for  the  procurement 
of— 
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.     (a)  Supplies  to  be  (1)  shipped  from, 
(2)  delivered,  and  (3)  used,  or 
(b)  Services  to  be  performed 

outside  of  the  United  States,  its  Terri- 
tories, and  its  possessions,  irrespective  of 
the  place  of  negotiation  or  execution  of 
the  contract. 

§  3.207    Medicines  or  medical  supplies. 

§  3.207-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (7),  purchases  and 
contracts  may  be  negotiated  if — 

for  medicine  or  medical  supplies. 

S  3.207-2  Application.  This  author- 
ity shall  be  used  only  when  the  following 
two  requirements  have  been  satisfied: 

(a)  Such  supplies  are  peculiar  to  the 
field  of  medicine,  including  technical 
equipment  such  as  surgical  Instruments, 
surgical  and  orthopedic  appliances. 
X-ray  supplies  and  equipment,  and  the 
like,  but  not  including  prosthetic  equip- 
ment; and 

(b)  Whenever  it  Is  determined  to  be 
practicable,  such  advance  publicity  as  is 
considered  suitable  with  regard  to  the 
supplies  involved  and  other  relevant  con- 
siderations shall  be  given  for  a  period  of 
at  least  15  days  before  making  a  pur- 
chase of,  or  contract  for,  supplies  or 
services,  under  the  authority  of  this 
paragraph,  for  more  than  $10,000. 

§  3.208  Supplies  purchased  for  au- 
thorized resale. 

5  3.208-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (8) ,  purchases  and  con- 
tracts may  be  negotiated  if — 

for  property  for  authorized  resale. 

§  3.208-2  Application,  (a)  This  au- 
thority shall  be  used  only  for  purchases 
for  resale,  where  appropriated  funds  are 
involved,  and  ordinarily  only  for  pur- 
chases of  articles  with  brand  names  or  of 
a  proprietary  nature  which  a  selling  ac- 
tivity believes  or  finds  to  be  desired  or 
preferred  by  its  patrons. 

(b)  Whenever  it  is  determined  to  be 
practicable,  such  advance  publicity  as  is 
cdhsidered  suitable  with  regard  to  the 
supplies  involved  and  other  relevant  con- 
siderations shall  be  given  for  a  period 
of  at  least  15  days  before  making  a  pur- 
chase of  or  contract  for  supplies  or  serv- 
ices, under  the  authority  of  this 
paragraph,  for  more  than  $10,000. 

S  3.209  Perishable  subsistence  sup- 
plies. 

§  3.209-1  Authority.  Pursuant  to  .10 
U.  S.  C.  2304  (a)  (9),  purchases  and 
contracts  may  be  negotiated  if — 

for  perishable  subsistence  supplies. 

§  3.209-2  Application.  This  author- 
ity may  be  used  for  the  purcha.se  of  any 
and  all  kinds  of  perishable  subsistence 
supplies. 

§  3.210  Supplies  or  services  for  which 
it  is  impracticable  to  secure  competition 
by  formal  advertising. 

§  3.210-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (10).  purchases  and 
contracts  may  be  negotiated  if — 

for  property  or  services  for  which  it  Is  im- 
practicable to  obtain  competition. 


§  3.210-2  Application.  The  following 
are  illustrative  of  circumstances  with 
respect  to  which  this  authority  may  be 
used: 

(a)  When  supplies  or  services  can  be 
obtained  from  only  one  person  or  firm 
("sole  source  of  supply") ; 

(b)  When  competition  is  precluded 
because  of  the  existence  of  patent  rights, 
copyrights,  secret  processes,  control  of 
basic  raw  material,  or  similar  circum- 
stances: 

(c)  When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Section 
II.  and  no  responsive  bid  (a  responsive 
bid  is  any  bid  which  conforms  to  the 
essential  requirements  of  the  solicitation 
of  bids)  has  been  received  from  a 
responsible  bidder; 

(d)  When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Part  2 
of  this  subchapter,  and  the  responsive 
bid  or  bids  do  not  cover  the  quantitative 
requirements  of  the  solicitation  o£«bids, 
in  which  case  negotiation  is  permitted 
for  the  remaining  requirements  of  the 
solicitation  of  bids; 

(e)  When  the  contemplated  procure- 
ment is  for  electric  power  or  energy,  gas 
(natural  or  manufactured),  water,  or 
other  utility  services; 

<f)  When  the  contemplated  procure- 
ment is  for  training  film,  motion  picture 
productions,  or  manuscripts; 

(g)  When  the  contemplated  procure- 
ment is  for  technical,  non-personal  serv- 
ices in  connection  with  the  assembly, 
installation,  or  servicing  (or  the  instruc- 
tion of  personnel  therein)  pf  equipment 
of  a  highly  technical  or  specialized 
nature: 

(h)  When  the  contemplated  procure- 
ment is  for  studies  or  surveys  other  than 
those  which  may  be  negotiated  under 
§S  3.205  or  3.211; 

<i)  When  the  contemplated  procure- 
ment involves  maintenance,  repair,  al- 
terations or  inspection,  in  connection 
with  any  one  of  which  types  of  services 
the  exact  nature  or  amount  of  the  work 
to  be  done  is  not  known; 

(j)  When  the  contemplated  procure- 
ment is  for  stevedoring,  terminal,  ware- 
housing, or  switching  services,  and  when 
either  the  rates  are  established  by  law 
or  regulation,  or  the  rates  are  so  numer- 
ous or  complex  that  it  is  impracticable 
to  set  them  forth  in  the  specifications  of 
a  formal  solicitation  of  bids; 

(k)  When  the  contemplated  procure- 
ment is  for  commercial  ocean  or  air 
transportation,  including  time  charters, 
space  charters  and  voyage  charters  over 
trade  routes  not  covered  by  common 
carriers  (as  to  which,  negotiation  is  au- 
thorized under  the  provisions  of  §  3.217 
and  Section  321  of  the  Interstate  Com- 
merce Act  of  September  18,  1940,  49 
U.  S.  C.  65),  and  including  services  for 
the  operation  of  Government-owned  ves- 
sels or  aircraft; 

(1)  When  the  contract  is  for  services 
related  to  the  procurement  of  perishable 
subsistence  such  as  protective  storage, 
icing,  processing,  packaging,  handling, 
and  transportation,  whenever  it  is  im- 
practicable to  advertise  for  such  services 
a  sufficient  time  in  advance  of  the  de- 
livery of  the  perishable  subsistence; 
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(m)  When  it  is  impossible  to  draft, 
for  a  solicitation  of  bids,  adequate  speci- 
fications or  any  other  adequately  de- 
tailed description  of  the  required  supplies 
or  services. 

(n)  When,  under  the  procedures  set 
forth  in  joint  regulation  DOD  4145. 16-R, 
AR  743-455.  NAVSANDA  PUB  297,  AFR 
67-61.  and  NAVMC  1133,  the  contract 
is  for  storage  (and  related  services)  of 
household  goods. 

§  3  210-3  Limitation.  The  authority 
of  this  §  3.210  shall  not  be  used  when 
negotiation  is  authorized  by  the  provi- 
sions of  §§  3.211.  3.213,  3.214,  3.215  or 
3  216  Evei-y  contract  that  is  negotiated 
under  the  authority  of  this  §  3.210  shall 
be  accomplished  by  a  signed  statement 
of  the  contracting  officer  justifying  its 
use  and  a  copy  of  such  statement  shall 
be  sent  to  the  General  Accounting  Office 
with  a  copy  of  the  contract  negotiated 
and  executed  hereunder. 

§  3.211    Experimental,  developmental. 
MT  research  work. 

13.211-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (11).  purchases  and 
contracts  may  be  negotiated  if— 
for  property  or  services  that  he  [the  Secre- 
tary! determines  to  be  for  experimental, 
developmental,  or  research  work,  or  for  mak- 
ing or  furnishing  property  for  experiment, 
test,  development,  or  research. 
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S  3.211-3  Limitation.  In  order  for 
this  authority  to  be  used,  the  required 
determination  must  be  made  in  accord- 
ance with  the  requirements  of  Subpart 
C  of  this  part. 

§  3.211-4  Records  and  reports.  Each 
military  department  is  required  to  main- 
tain a  record  of  the  name  of  each  con- 
tractor with  whom  a  contract  has  been 
entered  into  pursuant  to  the  authority  of 
this  paragraph,  together  with  the  amount 
of  the  contract  and  (with  due  considera- 
tion given  to  the  national  security)  a  de- 
scription of  the  work  required  to  be  per- 
formed thereunder.  These  records,  and 
reports  based  thereon,  are  maintained 
through  the  Department  of  Defense  pro- 
curement reporting  system  described  in 
§§1.110  and  16.807  of  this  subchapter. 

§  3.212    Classified  purchases. 

§  3.212-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (12),  purchases  and 
contracts  may  be  negotiated  if — 

for  property  or  services  whose  procurement 
he  [the  Secretary)  determines  should  not  be 
publicly  disclosed  because  of  their  character. 
Ingredients,  or  components. 

§  3.212-2  Application.  This  authority 
may  be  used  for  purchases  or  contracts 
classified  "Confidential"  or  higher,  or 
where  because  of  other  considerations, 
the  contract  should  not  be  publicly  dis- 
closed. 


§3.211-2  Application.  The  follow- 
ing are  illustrative  of  circumstances 
with  respect  to  which  this  authority  may 
be  used: 

(a)  Contracts  relating  to  theoretical 
analysis,  exploratory  studies,  and  exper- 
iment in  any  field  of  science  or  technol- 
ogy; 

(b)  Developmental  contracts  calling 
for  the  practical  application  of  Investi- 
gative findings  and  theories  of  a  scien- 
tific or  technical  nature; 

(c)  Contracts  for  such  quantities  and 
kinds  of  equipment,  supplies,  parts,  ac- 
cessories, or  patent  rights  thereto,  and 
drawings  or  designs  thereof,  as  are  nec- 
essary for  experiment,  development, 
research,  or  test; 

(d)  Contracts  for  services,  tests,  and 
reports  necessary  or  incidental  to  ex- 
perimental, developmental,  or  research 
work. 

This  authority  shall  not  be  used  for  nego- 
tiated contracts  with  educational  institu- 
tions or  for  quantity  production,  except 
that  such  quantities  may  be  purchased 
hereunder  as  are  necessary  to  permit 
complete  and  adequate  experiment,  de- 
velopment, research  or  test;  accordingly, 
research  or  development  contracts  which 
call  for  the  production  of  a  reasonable 
number  of  experimental  or  test  models, 
or  prototypes,  shall  not  be  regarded  as 
contracts  for  quantity  production.    Ne- 
gotiated contracts  with  educational  in- 
stitutions shall  be  negotiated  under  the 
authority  of  10  U.  S.  C.  2304  (a)  (5)  (see 
5  3.205)  irrespective  of  amount.    During 
the  current  national  emergency  negotia- 
tion of  such  contracts  for  not  more  than 
$100,000  shall  be  conducted  under  the  au- 
thority of  10  U.  S.  C.  2304  (a)  (1)   (see 
§3.201-2  (b)   (4)). 


§  3.212-3  Limitation.  In  order  for 
this  authority  to  be  used,  the  required 
determination  must  be  made  in  accord- 
ance with  the  requirements  of  Subpart  C 
of  this  part.  The  authority  of  this  §  3.212 
shall  not  be  used  when  negotiation  Is 
authorized  by  the  provisions  of  §  3.210. 

§  3.213  Technical  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts. 

§  3.213-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (13),  purchases  and 
contracts  may  be  negotiated  If— 

for  equipment  that  he  [the  Secretary]  deter- 
mines to  be  technical  equipment  whose 
standardization  and  the  InterchangeablUty 
of  whose  parts  are  necessary  In  the  public 
Interest  and  whose  procurement  by  negotia- 
tion Is  necessary  to  assure  that  standardiza- 
tion and  InterchangeablUty. 


§  3.213-2  Application,  (a)  This  au- 
thority may  be  used  for  procuring  addi- 
tional units  and  replacement  items  of 
specified  makes  and  models  of  technical 
equipment  and  parts,  which  are  for 
tactipal  use  or  for  use  outside  the  conti- 
nental United  States,  in  theaters  of  op- 
erations, on  board  naval  vessels,  or  at 
advanced  or  detached  bases;  and  which 
have  been  adopted  as  standard  items  of 
supply  in  accordance  with  procedures 
prescrit>ed  by  each  respective  Depart- 
ment. A  current  or  recurring  procure- 
ment requirement  for  the  item  shall  be 
present.  This  authority  would  apply,  for 
example,  whenever  it  Is  necessary: 

(1)  To  limit  the  variety  and  quantity 
of  parts  that  must  be  carried  In  stock ; 

(2)  To  make  possible,  by  standardiza- 
tion, the  availability  of  parts  that  may 
be  interchanged  among  items  of  dam- 
aged equipment  during  combat  or  other 
emergency;  or 
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(3)  To  procure  from  selected  suppliers 
technical  equipment  which  is  available 
from  a  number  of  suppliers  but  which 
would  have  such  varying  performance 
characteristics  (notwithstanding  de- 
tailed specificatlcais  and  rigid  inspec- 
tion) as  would  prevent  standardization 
and  InterchangeablUty  of  parts. 

(b)  Before  making  a  determination  to 
procure  specified  makes  and  models 
under  this  authority,  consideration  shall 
be  given  to: 

(1)  The  feasibility  of  economical  and 
timely  deployment  on  a  selected  geo- 
graphic basis  of  makes  and  models  al- 
ready in  supply  systems; 

(2)  The  feasibility  of  timely  standard- 
ization of  components  and  parts  under 
the  Defense  Standardization  Program; 

(3)  The  effect  upon  the  capability  of 
industry  to  produce  mobilization  require- 
ments of  all  Departments; 

(4)  The  practicability  of  interchang- 
ing parts  and  cannibalizing  equipment; 

(5)  The  probability  that  future  pro- 
curement of  the  selected  Item  of  equip- 
ment can  be  effected  at  reasonable 
prices ; 

(6)  Whether  the  standardization  will 
appreciably  reduce  the  variety  and 
quantity  of  parts  that  must  be  carried 
in  stock ; 

(7)  The  value  of  similar  equipment 
and  its  supporting  parts  on  hand; 

(8 )  The  contribution  of  the  standardi- 
zation to  combat  support ; 

(9)  Possible  savings  in  training  per- 
sonnel and  publishing  technical  litera- 
ture; 

(10)  Whether  the  standardization  will 
adversely  affect  existing  coordinated 
military   specifications   and   standards; 

and 

(11)  The  degree  to  which  the  current 
design  of  the  specified  make  and  model 
has  been  changed  from  the  design  of 
equipment  of  the  same  make  and  model 
now  in  the  supply  system. 

(c)  In  arriving  at  determinations  to 
standardize  under  this  authority,  the 
originating  Department  shall  consult 
with  the  other  Departments  in  order 
to  assure  the  full  benefit  of  the 
standardization. 

(d)  Actions  taken  under  this  author- 
ity shall  be  reviewed  by  the  originating 
Department  at  least  once  every  two 
years  to  determine  whether  the  stand- 
ardization should  be  continued,  revised, 
or  cancelled. 


§  3.213-3  Limitation.  This  authority 
sliall  not  be  used  for  initial  procurements 
of  equipment  and  parts,  or  for  the  pur- 
pose of  selecting  arbitrarily  the  equip- 
ment of  certain  suppliers;  nor  shall  It  b? 
used  unless  the  Secretary  of  a  Depart- 
ment has  determined,  in  accordance  with 
the  requirements  of  Subpart  C  of  this 
part,  that: 

(a)  The  equipment  constitutes  techni- 
cal equipment ; 

(b)  Standardization  of  such  equip- 
ment and  interchangeabUlty  of  its  parts 
are  necessary  in  the  public  Interest;  and 

(c)  Procurement  of  such  equipment 
or  of  its  parts  by  negotiation  is  necessary 
to  assure  that  standardization  and  inter- 
changeability. 
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§  3.213-4  Records  and  reports.  Each 
military  department  shall  maintain  on  a 
current  basis  a  master  list  of  items  for 
which  determinations  and  findings  have 
been  made  under  this  authority. 

!  3.214  Technical  or  specialized  sup' 
plies  requiring  substantial  initial  invest- 
ment or  extended  period  of  preparation 
for  manufacture. 

§  3.214-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  {14>.  purchases  and 
contracts  may  be  negotiated  if — 

for  technical  or  special  property  that  he  [the 
Secretary)  determines  to  require  a  substan- 
tial Initial  Investment  or  an  extended  period 
of  preparation  for  manufacture  and  for 
which  he  determines  that  formal  advertis- 
ing and  com{>etltive  bidding  might  require 
duplication  of  Investment  or  preparation  al- 
ready made,  or  would  unduly  delay  the  pro- 
curement of  that  property. 

§  3.214-2  Application.  This  author- 
ity may  be  u.sed  for  the  procurement  of 
technical  or  specialized  supplies — for  ex- 
ample: aircraft,  tanks,  radar,  guided 
missiles,  rockets,  and  similar  items  of 
equipment;  major  components  of  any  of 
the  foregoing;  and  any  supplies  of  a 
technical  or  specialized  nature  which 
may  be  necessary  for  the  use  or  opera- 
tion of  any  of  the  foregoing.  Such  pro- 
curement generally  involves — 

<  a '  High  starting  costs  which  already 
have  been  paid  for  by  the  Government  or 
by  the  supplier; 

(b)  Preliminary  engineering  and  de- 
velopment work  that  would  not  be  useful 
to  or  usable  by  any  other  supplier; 

(c)  Elaborate  special  tooling  already 
acquired; 

<d»  Substantial  time  and  effort  al- 
ready expended  in  developing  a  proto- 
type or  an  initial  production  model;  and 

(e)  Important  design  changes  which 
will  continue  to  be  developed  by  the 
supplier. 

The  authority  of  this  section  will  in  gen- 
eral be  used  in  situations  where  it  is 
preferable  to  place  a  production  contract 
with  the  supplier  who  had  developed  the 
equipment,  and  thereby  either  assure  to 
the  Government  the  benefit  of  the  tech- 
niques, tooling,  and  equipment  already 
acquired  by  that  supplier,  or  avoid  undue 
delay  arising  from  a  new  supplier  having 
to  acquire  such  techniques,  tooling  and 
equipment.  * 

S  3.214-3  Limitation.  This  authority 
shall  not  be  used  unless  and  until  the 
Secretary  has  determined,  in  accordance 
with  the  requirements  of  Subpart  C  of 
this  part,  that: 

(a)  The  supplies  are  of  a  technical  or 
specialized  nature  requiring  a  substan- 
tial investment  or  an  extended  period 
of  preparation  for  manufacture;  and 

<b)  Procurement  by  formal  advertis- 
in^.^nd  competitive  bidding  either — 

(1)  May  require  duplication  of  invest- 
ment or  preparation  already  made,  or 

(2)  Will  unduly  delay  procurement. 

S  3.215    Negotiation  after  advertising. 

i  3.215-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (15\  purchases  and 
contracts  may  be  negotiated  if — 

for  property  or  services  for  which  he  [the 
Secretary]    determines   that   the  bid   iJrices 
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received  after  formal  advertising  are  unrea- 
sonable as  to  all  or  part  of  the  requirements, 
or  were  not  Independently  reached  In  open 
competition,  and  for  which  (A)  he  has  noti- 
fied each  responsible  bidder  of  intention  to 
negotiate  and  given  him  reasonable  oppor- 
tunity to  negotiate;  (B)  the  negotiated  price 
Is  lower  than  the  lowest  rejected  bid  of  any 
responsible  bidder,  as  determined  by  the 
head  of  the  agency;  and  (C)  the  negotiated 
price  Is  the  lowest  negotiated  price  offered 
by  any  responsible  supplier. 

§  3.215-2  Limitation.  This  authority 
shall  not  be  used  unless  the  Secretary 
has  determined,  in  accordance  with  the 
requirements  of  Subpart  C  of  this  part, 
that  the  bid  prices,  after  formal  adver- 
tising for  such  supplies  or  services,  are 
unreasonable  or  were  not  independently 
reached  in  open  competition.  Also,  after 
such  determination  by  the  Secretary, 
and  after  rejection  of  all  bids,  no  con- 
tract shall  be  negotiated  under  this  au- 
thority unless: 

(a)  Prior  notice  of  intention  to  nego- 
tiate and  a  reasonable  opportunity  to 
negotiate  have  been  given  by  a  contract- 
ing officer  to  each  responsible  bidder 
which  submitted  a  bid  in  response  to  the 
invitation  for  bids; 

(b)  The  negotiated  price  is  lower  than 
the  lowest  rejected  bid  price  of  a  re- 
sponsible bidder,  as  determined  by  the 
Secretary;  and 

<c>  The  negotiated  price  is  the  lowest 
negotiated  price  offered  by  any  respon- 
sible supplier. 

Moreover  any  evidence  of  bids  not  in- 
dependently reached  shall  be  forwarded 
to  the  Department  of  Justice,  as  provided 
in  §  2.403  of  this  subchapter. 

§  3.216  Purchases  in  the  interest  of 
national  defense  or  industrial  mobiliza' 
tion. 

§  3.216-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  fa)  (16 ».  purchases  and 
contracts  may  be  negotiated  if — 

he  I  the  Secretary]  determines  that  (A)  It  Is 
In  the  Interest  of  national  defense  to  have  a 
plant,  mine,  or  other  facility,  or  a  pro- 
ducer, manufacturer,  or  other  supplier,  avail- 
able for  furnishing  property  or  services  In 
case  of  a  national  emergency;  or  (B)  the  In- 
terest of  Industrial  mobilization  in  case  of 
such  an  emergency,  or  the  Interest  of  na- 
tional defense  in  maintaining  active  engi- 
neering, research,  and  development,  would 
otherwise  be  subserved. 

§  3.216-2  Application.  This  authority 
may  be  used  to  effectuate  such  plans  and 
programs  as  may  be  evolved  under  the 
•direction  of  the  Secretary  to  provide  in- 
centives to  manufacturers  to  maintain, 
and  keep  active,  engineering  and  design 
staffs  and  manufacturing  facilities  avail- 
able for  mass  production.  The  following 
are  illustrative  of  circumstances  with  re- 
spect to  which  this  authority  may  be 
used: 

(a)  When  procurement  by  negotiation 
Is  necessary  to  keep  vital  facilities  or 
suppliers  in  business;  or  to  make  them 
available  in  the  event  of  a  national  emer- 
gency; 

<b)  When  procurement  by  negotiation 
with  selected  suppliers  is  necessary  in 
order  to  train  them  in  the  furnishing  of 
critical  supplies  to  prevent  the  loss  of 
their  ability  and  employee  skills,  or  to 
maintain  active  engineering,  research,  or 
development  work; 


(c)  When  procurement  by  negotiation 
Is  necessary  to  maintain  properly  bal- 
anced sources  of  supply  for  meeting  the 
requirements  of  procurement  programa 
in  the  interest  of  industrial  mobilization. 

§  3.216-3  Limitation.  This  authority 
shall  not  be  used  unless  and  until  the 
Secretary  has  determined,  in  accordance 
with  the  requirements  of  Subpart  C  of 
this  part,  that: 

(a )  It  is  in  the  interest  of  national  de- 
fense to  have  a  particular  plant,  mine,  or 
other  facility  or  a  particular  producer, 
manufacturer,  or  other  supplier  avail- 
able for  furnishing  supplies  or  services 
in  case  of  a  national  emergency,  and  ne- 
gotiation is  necessary  to  that  end; 

(b)  The  interest  of  industrial  mobil- 
ization, in  case  of  a  national  emergency, 
would  be  subserved  by  negotiation  with 
a  particular  supplier:  or 

<  c )  The  interest  of  national  defense  In 
maintaining  active  engineering,  re- 
search, and  development,  would  be  sub- 
served by  negotiation  with  a  particular 
supplier. 

§  3.216-4  Records  and  reports.  Each 
Department  is  required  to  maintain  a 
record  of  the  name  of  each  contractor 
with  whom  a  contract  has  been  entered 
into  pursuant  to  the  authority  of  this 
paragraph,  together  with  the  amount  of 
the  contract  and  (with  due  considera- 
tion given  to  the  national  security)  a 
description  of  the  work  required  to  be 
performed  thereunder.  These  records, 
and  reports  based  thereon,  are  main- 
tained through  the  Department  of  De- 
fense procurement  reporting  system  de- 
scribed in  §§  1.110  and  16.807  of  this  sub- 
chapter. 

§  3.217     Otherwise  authorized  hy  lavo. 

§  3.217-1  Authority.  Pursuant  to  10 
U.  S.  C.  2304  (a)  (17>,  purchases  and 
contracts  may  be  negotiated  if — 

otherwise  authorized  by  law. 

§  3.217-2  Application.  This  author- 
ity shall  be  used  only  if,  and  to  the  ex- 
tent, approved  for  any  military  depart- 
ment and  in  accordance  with  depart- 
mental procedures. 

§  3.218    Construction  work. 

§  3.218-1  Application.  Contracts  to 
construct  or  repair  any  building,  road, 
sidewalk,  sewer,  main,  or  similar  item, 
are  subject  to  10  U.  S.  C.  2304  (C)  and 
this  §  3.218. 

§  3.218-2  Limitation  on  authority  to 
negotiate  contracts — <a>  Work  in  the 
United  States.  Contracts  for  construc- 
tion work  to  be  performed  within  the 
United  States  shall  be  formally  adver- 
tised and  may  not  be  negotiated  unless 
authorized  pursuant  to  the  following 
subsections  of  10  U.  S.  C.  2304  (a) :  (D, 
(2).  (3).  (10).  (11).  (12). or  (15).  (see re- 
spectively. §§  3.201.  3.202,  3.203.  3.210. 
3.211.3.212.  and  3.215). 

(b)  Workoutsideof  the  United  States. 
Contracts  for  construction  work  to  be 
performed  outside  of  the  United  States 
shall  be  formally  advertised  and  may  not 
be  negotiated  unless  authorized  pursu- 
ant to  subsections  (1)  through  (17)  of 
10  U.  S.  C.  2304  (a)  (8  3.201  through 
3.217),  as  appropriate  (note  that  such 
contracts  to  be  performed  in  the  Terri- 
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tories  or  possessions  of  the  United  States, 
«nd  Puerto  Rico,  may  not  be  negotiated 
pursuant  to  10  U.  S.  C.  2304  (a)  (6). 
(§3.206)). 

5  3  218-3  Citation  of  authority  to 
negotiate.  Negotiated  contracts  for  con- 
Btruction  work  shall  cite  as  authority  for 
their  negotiation  the  applicable  subsec- 
{Ton  (1)  through  (17)  of  10  U.  S.  C. 
2304  (a). 

5  3.219  Negotiation  of  set-asides  for 
labor  surplus  areas. 

§  3.219-1  General.  When  set-asides 
are  used  in  compliance  with  §  1.302-4, 
such  set-asides  shall  be  negotiated  under 
the  authority  of  §3.201-2  (b)  (1).  in 
accordance  with  procedures  set  forth  in 
this  §3.219. 

§3  219-2  Limitation.  Pursuant  to 
section  626  of  the  Department  of  Defense 
Appropriation  Act  of  1957  (Pubhc  Law 
639  84th  Congress) ,  and  any  subsequent 
similar  statutory  limitations,  no  price 
differentials  shaU  be  paid  for  the  purpose 
of  aiding  labor  surplus  areas. 

5  3.219-3  Eligible  bidders  and  offerors. 
Negotiation  for  set-asldes  shall  be  con- 
ducted only  with  such  responsible  bid- 
ders or  offerors  which  have  previously 
submitted  bids  or  proposals  on  the  quan- 
tities not  set  aside  conforming  to  the 
Invitation  for  Bids  or  Request  for  Pro- 
posals, providing  such  previous  bids  or 
proposals  offered  a  unit  price  within  120 
percent  of  the  highest  award  made  on 
the  quantities  not  set  aside ;  and  provided 
further  that  contracts  for  such  set-asides 
will  be  performed  substantially  in  labor 
surplus  areas. 

§  3.219-4  Method  of  negotiation,  (a) 
Negotiation  for  set-aside.s  shall  be  con- 
•  ducted  with  small  business  concerns 
prior  to  negotiation  with  other  firms  in 
such  labor  surplus  areas.  Within  each 
such  group,  negotiation  shall  begin  with 
the  bidder  or  offeror  which  submitted  the 
lowest  responsive  bid  or  proposal  in  con- 
nection with  the  procurement  of  the 
quantities  not  set  aside. 

(b)  If  procurement  of  the  entire  set- 
aside  cannot  be  effected  by  the  procedure 
set  forth  in  (a)  above,  the  unplaced  por- 
tion of  tiie  set-aside  may  be  procured  in 
the  most  appropriate  manner. 

(c)  In  conducting  negotiations  for  the 
set-aside,  it  is  permissible  to  reveal  the 
unit  price  of  the  lowest  award ;  however, 
in  instances  where  the  non-set-aside 
portion  is  procured  by  means  of  nego- 
tiation, cost  or  other  pricing  data  per- 
taining to  such  award  may  not  be 
divulged. 


§  3.219-5  Limitations  on  contract 
price,  (a)  When  the  procurement  of 
quantities  not  set  aside  has  resulted  in 
one  contract  only,  or  in  multiple  awards 
all  at  the  same  price,  awards  for  set- 
asides  shall  not  exceed  the  contract  price 
for  the  quantities  not  set  aside. 

(b)  When  the  procurement  of  the 
quantities  not  set  aside  has  resulted  in 
multiple  awards  at  different  contract 
prices,  awards  for  set-asides  shall  be  at 
a  price  determined  by  the  Contracting 
OflScer  to  be  fair  and  reasonable,  but  in 
no  event  higher  than  the  highest  price 
awarded  in  connection  with  the  quanti- 
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ties  not  set  aside.  In  the  absence  of 
changes  in  market  trends  and  other  fac- 
tors requiring  consideration,  the  Con- 
tracting Officer  shall  consider  the 
weighted  average  price  of  all  awards 
made  in  connection  with  the  quantities 
not  set  aside  as  being  a  fair  end  reason- 
able price.  The  weighted  average  shall 
be  ascertained  by  adding  the  total  dollar 
amounts  of  all  awards  in  cormection  with 
the  quantities  not  set  aside  and  dividing 
the  grand  total  by  the  total  number  of 
units  included  in  all  such  awards. 

(c)  In  determining  whether  proposals 
for  the  set-aside  portion  exceed  the  con- 
tract price,  in  accordance  with  para- 
graph (a)  above,  or  the  price,  as  de- 
termined in  accordance  with  paragraph 
(b)  above,  for  the  quantity  not  set  aside, 
the  cost  of  transportation  shall  be  con- 
sidered (see  §  1.306-1  of  this  subchap- 
ter), unless  award  of  the  non-set-aside 
portion  was  made  without  regard  to 
transportation  costs. 

SUBPART  D TYPES  OF  CONTRACTS 

Section  3.404-3  (c),  as  amended,  reads 
as  follows : 

§  3.404   Fixed-price  contract  with  pro- 
vision for  redetermination  of  price.  •  *  * 
(c)  Limitations.    10  U.  S.  C.  2306  (d) 
provides  that  in  the  case  of  a  cost-plus- 
a-fixed-fee  contract  the  fee  shall  not  ex- 
ceed 10  per  centum  of  the  estimated  cost 
of  the  contract,  exclusive  of  the  fee,  as 
determined  by  the  Secretary  of  the  De- 
partment concerned  at  the  time  of  enter- 
ing into  such  contract  (except  that  a  fee 
not  In  excess  of  15  per  centum  of  such 
estimated  cost  is  authorized  in  any  such 
contract     for     experimental,     develop- 
mental, or  research  work  and  that  a  fee 
inclusive  of  the  contractor's  cost  and  not 
in  excess  of  6  per  centum  of  the  esti- 
mated cost,  exclusive  of  fees,  as  deter- 
mined by  the  Secretary  of  the  Depart- 
ment concerned  at  the  time  of  entering 
into  the  contract,  of  the  project  to  which 
such  fee  is  applicable  is  authorized  in 
contracts  for  architectural  or  engineer- 
ing services  relating  to  any  public  works 
or  utility  projects) .    The  Head  of  a  pro- 
curing activity  in  the  Departments  of  the 
Army  and  Navy  and  the  Director  of  Pro-, 
curement  and  Production  of  a  Major 
Command  in  the  Department  of  the  Air 
Force  or  their  duly  authorized  represent- 
atives are  authorized  to  approv*  fixed 
fees  not  in  excess  of  (1)  ten  per  centum 
(10)  of  the  estimated  costs,  exclusive  of 
fee.  of  any  contract  for  experimental,  de- 
velopmental, or  research  work  or   (2) 
seven  per  centum  (7)  of  the  estimated 
cost,  exclusive  of  fee.  of  any  other  con- 
tract except  that  in  contracts  for  archi- 
tectural or  engineering  services  the  fixed 
fee  shall  not  exceed  that  authorized  by 
the  terms  of  the  law  as  set  forth  above. 
In  appropriate  cases,  fees  above  the  pre- 
scribed   limits    in    the    authorizations 
granted  herein  but  within  the  limitations 
of  the  law  may  be  authorized  by  the 
Secretary  of  the  Department  concerned 
or  his  designees. 


StJBPART  E— Advance  Payments 
Section  3.502-1,  as  amended,  reads  as 
follows : 

§  3.502    Authority  and  approval  re- 
quirements for  advance  payments. 
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§  3.502-1     Under  the  Armed  Services 
Procurement  Act.    Pursuant  to  10  U.  S. 
C.  2307  advance  payments  may  be  made . 
under    negotiated     contracts     in    any 
amount  not  exceeding  the  contract  price 
and  upon  such  terms  as  the  parties  shall 
agree;    provided  that  the  Goverrunent 
shall  not  be  committed,  directly  or  in- 
directly, to  make  any  advance  payment 
pursuant  to  this  authority  unless  the 
Secretary  of  the  Department  concerned 
approves  the  contract  provision  for  ad- 
vance payments,  or  the  terms  and  condi- 
tions thereof,  and  determines,  in  accord- 
ance with  the  requirements  of  Subpart 
C  of  this  part,  that  the  provision  for  ad- 
vance payments,  is  <i)  in  the  public  in- 
terest or  in  the  interest  of  national  de- 
fense, and  (ii)  necessary  in  order  to  pro- 
cure the  required  supplies  or  services. 

(R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202.    Interpret  or  apply  sees. 
2301-2314.    70A    Stat.    127-133;    10    U.    S.    C.  , 
2301-2314) 

Part  4 — Coordinated  Procurement 

Sections. 4.000  and  4.002,  as  revised, 
read  as  follows: 

§  4.000  Scope  of  part.  This  part  sets 
forth  the  basic  policies  and  requirements 
relating  to  coordinated  procurement  of 
supplies  and  services. 

§  4.002  Procurement  agreements.  10 
U.  S.  C.  2308  provides  that  mihtary  de- 
partment heads  by  agreement  may  make 
such  assignments  and  delegations  of 
procurement  responsibilities  from  one 
military  department  to  another  or  may 
create  such  joint  or  combined  prociiring 
activities  or  agencies  as  they  deem  neces- 
sary or  desirable.  Nothing  set  forth  In 
this  subchapter  shall  preclude  the  mili- 
tary departments  from  making  agree- 
ments under  10  U.  S.  C.  2308  which  do 
not  violate  the  single  procurement  poli- 
cies and  procedures  set  forth  in  this  Sec- 
tion or  in  aitflicable  Department  of 
Defense  Directives,  Instructions,  and 
regulations. 

SUBPART  a — DEFINITION  OF  TERMS 

Section  4.101.  as  revised,  reads  as 
follows: 

Sec. 

4.101  Definitions. 

4.101-1  Coordinated  procurement. 

4.101-2  Single  procurement. 

4.101-3  Requiring  department. 

4.101-4  Procuring  department. 

4.101-5  Military     Interdepartmental     Pur- 
chase Request  (MIPR). 

Axn-HORmr:  ?5  4.101  to  4.101-5  Issued  under 
R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22  10  U.  8.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314. 

5  4.101  Definitions.  As  used  in  this 
subchapter,  the  following  terms  have 
the  meanings  set  forth  below. 

§  4.101-1  Coordinated  procurement. 
"Coordinated  procurement"  refers  to 
procurement  (a)  of  supplies  and  serv- 
ices pursuant  to  §  4.002  and  (b)  of  sup- 
plies under  single  procurement  as  de- 
fined in  i  4.101-2. 

S  4.101-2  Single  procurement.  "Sin- 
gle procurement"  refers  to  procurement 
of  supplies  pursuant  to  assignments  of 
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procurement  responsibility  made  by  the 
Secretary  of  Defense.  The  following  are 
approved  types  of  single  procurement: 

(a)  "Single  department  procure- 
ment," whereby  one  military  department 
procures  certain  supplies  to  satisfy  the 
requirements  of  all  the  military  depart- 
ments. 

<b)  "Plant  cognizance  procurement," 
whereby  one  military  department  pro- 
cures certain  supplies  from  a  particular 
plant  to  satisfy  the  requirements  of  all 
the  military  departments.  This  tjTJe  of 
procurement  is  limited  presently  to  air- 
frames, aircraft  engines,  and  propellers. 

(c)  "Joint  procurement,"  whereby  a 
jointly  staflfed  and  financed  agency  with- 
in the  Department  of  Defense  procures 
certain  supplies  to  satisfy  the  require- 
ments of  all  the  military  departments. 

5  4  101-3  Requiring  department. 
"Requiring  department"  refers  to  the 
military  department  originating  a  requi- 
sition or  purchase  request  for  supplies. 

§4.101-4  Procuring  department. 
"Procuring  department"  refers  to  the 
military  department  or  agency  which  is 
assigned  the  procurement  responsibility 
for  the  supplies. 

§  4.101-5  Militfiry  Interdepartmental 
Purchase  Request  (MIPR).  "Military 
Interdepartmental  Purchase  Request 
(MIPR)"  refers  to  DD  Form  448  (Mili- 
tary Interdepartmental  Purchase  Re- 
quest) (see  §  16.601  of  this  subchapter) 
executed  by  a  Requiring  Department,  as 
a  request  for  supplies  to  be  procured  or 
furnished  by  the  Procuring  Department, 
or  to  be  manufactured  in  its  own  facil- 
ities. 

STTBPART  B — POUCIES  AND  GENERAL 
PRINCIPLES 

1.  Section  4.201  has  been  revised  by  the 
removal  of  the  word  "continental"  there- 
from. 

Section  4.201,  as  revised,  reads  as 
follows : 

§  4.201  Application  of  procurement 
assignment.  Single  procurement  in  the 
form  of  single  department,  joint  agency, 
or  plant  cognizance  procurement  shall 
be  effected  whenever  it  will  result  in  net 
advantages  to  the  Department  of  De- 
fense as  a  whole,  except  so  far  as  it  can 
be  demonstrated  that  use  of  such  a  pro- 
curement method  will  adversely  affect 
military  operations.  Single  department 
procurement  assignments  outside  of  the 
United  States,  regardless  of  funds 
utilized,  will  be  determined  by  the  re- 
spective Unified  Commanders.  Imple- 
mentation of  such  assignments  will  be 
effected  within  the  unified  commands 
under  the  direction  of  the  Unified 
Commander. 

2.  Section  4.206-2  has  been  revised,  as 
follows: 

§  4.206-2  Determinations  and  find- 
ings, (a)  When  procurement  is  by 
negotiation,  the  Procuring  Department, 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  shall  make  the 
Determinations  and  Findings  in  accord- 
ance with  Part  3,  Subpart  C,  of  this  sub- 
chapter, with  respect  to  coordinated 
procurement.    The    Requiring    Depart- 
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ment  shall  furnish  with  the  procurement 
request  the  information  required  by  the 
Procuring  Department  to  develop  the 
Determinations  and  Findings. 

(b)  With  respect  to  10  U.  S.  C.  2304 
(a)  (13),  the  Requiring  Department 
shall  make  the  Determinations  and 
findings  in  accordance  with  Part  3, 
Subpart  3.  of  this  subchapter.  Two 
copies  of  the  Determinations  and  Find- 
ings shall  be  attaiched  to  the  procure- 
ment request  and  shall  be  utilized  by  the 
Procuring  Department  as  authority  for 
negotiation,  and  the  Procuring  Depart- 
ment need  not  make  further  Determina- 
tions and  Findings. 

(c)  With  respect  to  10  U.  S.  C.  2304 
(a)  (16)  and  when  the  procurement 
agreements  under  §  4.002  (as  distin- 
guished from  single  procurement)  do 
not  include  mobilization  planning  re- 
sponsibility, the  Requiring  Department 
shall  make  the  Determinations  and 
Fadings  in  accordance  with  Part  3,  Sub- 
part C,  of  this  subchapter.  Two  copies 
of  the  Determinations  and  Findings  shall 
be  attached  to  the  procurement  request 
and  shall  be  utilized  by  the  Procuring 
Department  as  authority  for  negotiation, 
and  the  Procuring  Department  need  not 
make  further  Determinations  and  Find- 
ings. With  respect  to  single  procure- 
ment ($  4.101-2),  the  Procuring  Depart- 
ment shall  make  the  Determinations  and 
Findings. 

(R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  seca. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  5 — Interdepartmentai. 
Procurement 

subpart  d — pro^rurement  of  prison-made 

supplies 

The  word  "continental"  has  been  re- 
moved from  S  5.407.  Section  5.407,  as 
revised,  reads  as  follows: 

§  5.407  Exceptions.  Supplies  listed  In 
the  Schedule  may  be  procured  through 
National  Industries  for  the  Blind  or  from 
commercial  sources  without  securing 
clearance  from  Federal  Prison  Indus- 
tries. Inc.,  under  any  of  the  following 
conditions: 

(a)  Immediate  delivery  or  perform- 
ance is  required  by  public  exigency; 

(b)  Suitable  used  supplies  can  be  ob- 
tained : 

(c)  Supplies  are  both  procured  and 
used  outside  the  United  States  and 
Alaska;  or 

(d)  The  total  cost  of  the  order  Is  $25 
or  less. 

subpart  E — PROCTJREMENT  OP  BLIND-MADE 
SUPPLIES 

The  word  "continental"  has  been  re- 
moved from  I  5.503  (b).  Section  5.503 
(b),  as  revised,  reads  as  follows: 

§  5.503  Mandatory  procurement  of 
blind-made  supplies.  •  •  • 

(b)  Supplies  listed  in  the  Schedule 
may  be  procured  from  commercial 
sources  under  any  of  the  conditions  set 
forth  below  without  securing  clearance: 

(1)  military  necessity  requires  de- 
livery within  two  weeks; 


(2)  the  procurement  Is  less  than  i 
single  unit  as  listed  In  the  Schedule 
or  is  for  $25  or  less;  or 

(3)  supplies  are  both  procured  and 
used  outside  the  United  States  and 
Alaska. 

(R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.  8.  c 
22,  10  U.  S.  C.  2202.  Interpret  or  apply  gec^ 
2301-2314.  70A  Stat.  127-133;  10  U.  8.  c 
2301-2314) 


Part  6 — Foreign  Purchases 

subpart  C — DUTY  AND  CUSTOMS 

Section  6.302.5,  as  revised,  reads  u 
follows : 

§  6.302-5  Duty-free  entry  certificate. 
The  duty-free  entry  certificate  referred 
to  In  this  part  will  be  printed,  stamped, 
or  typed  on  the  face  of  Customs  Pom 
7501  or  attached  thereto,  and  will  bt 
executed  by  a  duly  designated  ofiQcer  or 
civilian  oflBcial  of  the  appropriate  De- 
partment in  the  following  form : 

I  certify  that  the  procurement  of  thti 
material  constituted  an  emergency  pxirchtic 
of  war  material  abroad  by  the  Departmem 
of  the  (Indicate  Army.  Navy  or  Air  Porcti 
and  it  Is  accordingly  requested  that  auch 
material  be  admitted  free  of  duty  pursuut 
to  10  U.  8.  C.  2383. 

(Name) 

(Title),  who  has  been  designated  to 
execute  free  entry  certificates  fa 
the  above-named  Department 

(Orade)      (Organization) 

(R.  S.  161.  sec.  2202.  70A  Stat.  120;  6  U.  8.  C. 
22.  10  U.  8.  C.  2202.  Interpret  or  apply  kcl 
2301-2314,  70A  Stat.  127-133;  10  U.  8.  C. 
2301-2314) 


Part  7 — Contract  Clauses  • 

subpart  a — clauses  for  fixed- pricx 
supply  contracts 

Sections  7.104-11,  7.104-12.  7.104-13. 
7.104-14  and  7.104-15,  as  revised,  read 
as  follows: 

§  7.104-11  Excess  profit,  (a)  Pursu- 
ant to  10  U.  S.  C.  2382  and  7300  and  ex- 
cept as  provided  In  (b)  and  (c)  below, 
any  contract  in  an  amount  which  exceed* 
or  may  exceed  $10,000  known  to  be  for 
the  construction  or  manufacture  of  all  or 
part  of  any  complete  aircraft  or  naval 
vessel,  shall  contain  the  following  clause, 
except  that  the  words  "if  this  contract  Is 
In  an  amount  which  exceeds  $10,000" 
may  be  inserted  at  the  beginning  of  the 
clause  in  formally  advertised  contracts: 

Excess  Proftts 

The  Contractor  agrees  that,  unless  other- 
wise provided  by  law,  this  contract  shall  b« 
subject  to  all  the  provisions  Of  10  U.  S.  C. 
2382  and  7300  and  shall  be  deemed  to  con- 
tain all  the  agreements  required  by  those 
sections:  Provided,  however,  That  this  clause 
shall  not  be  construed  to  enlarge  or  extend 
by  contract  the  obligations  Imposed  by  those 
sections.  The  Contractor  agrees  to  Insert  in 
the  subcontracts  specified  In  those  section* 
either  the  provisions  of  this  clause  or  the 
provisions  required  by  those  sections. 

(b)  In  any  contract  where  only  cer- 
tain Items  or  lots  totaling  more  than 
$10,000  are  subject  to  10  U.  S.  C.  2382  or 
7300,   the   foregoing   clause   should  be 


Tuesday,  December  31,  1957 

modified  to  make  the  agreement  of  the 
contractor  applicable  only  to  such  items 
or  lots  In  any  contract  where  only  cer- 
tain items  or  lots  totaling  $10,000  or  less 
would  otherwise  be  subject  to  10  U.  S.  C. 
2382  or  7300.  the  foregoing  clause  should 
not  be  included  in  the  contract  even 
though  the  total  amount  of  the  entire 
contract  exceeds  $10,000. 

(c)  In  any  contract,  otherwise  subject 
to  10  U.  S.  C.  2382  or  7300.  for  scientific 
equipment  used  for  communication, 
target  detection,  navigation  or  fire  con- 
trol, as  designated  by  the  Secretary,  the 
clause  prescribed  in  (a)  above  shall  not 
be  Included,  and  the  following  clause 
shall  be  inserted  in  lieu  thereof: 
Excess  PBonr 

The  Secretary  having  designated  the  sup- 
plies called  for  by  this  contract  to  be  scien- 
tific equipment  vised  for  communication, 
target  detection,  navigation  or  fire  control, 
the  provisions  of  10  U.  S.  C.  2382  and  7300. 
are  not  applicable  to  this  contract. 

§7.104-12    Military  security  require- 
ments.   Insert  the  following  clause  in 
all  contracts  which  are  classified  by  a 
Department  as  "Confidential."  including 
"Confidential — Modified   Handling   Au- 
thorized." or  higher  and  in  any  other 
contracts  the  performance  of  which  will 
require  access  to  such  classified  infor- 
mation  or   material,   except   that   this 
clause  shall  not  be  used  in  contracts 
performed   outside   the   United   States, 
its    Territories,     its     possessions     and 
Puerto  Rico.    In  those  cases  where  the 
situation  so  warrants  because  of  the  na- 
ture of  the  item,  or  conditions  under 
which  it  is  to  be  produced,  the  contract 
shall  provide  and  establish  by  a  separate 
contract  provision  such  additional  se- 
curity safeguards  as  may  be  required 
for  the  protection  of  that  item.    When 
the  "Military   Security  Requirements" 
clause  is  inserted  in  any  contract,  the 
contracting  officer  or  his  authorized  rep- 
resentative shall  prepare  and  transmit 
to  the  contractor,  material  inspector,  and 
such  other  interested  agencies  as  may  be 
determined  by  the  Departments,  a  Se- 
curity  Requirements   Check   List    (DD 
Form  254)  in  accordance  with  §  16.811 
of  tills  subchapter. 

Military  Securitt  Requirements 

(a)  The  provisions  of  this  clause  shall 
ipply  to  the  extent  that  this  contract  in- 
volves access  to  Information  classified  "'Con- 
fldentlal"  Including  "Confidential— Modified 
Handling  Authorized"  or  higher. 

(b)  The  Government  shall  notify  the  Con- 
tractor of  the  security  classification  of  this 
contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  In  such  security 
classification  by  the  use  of  a  Security  Re- 
quirements Check  List  (DD  Form  254). 

(c)  To  the  extent  the  Government  has 
indicated  as  of  the  date  of  this  contract  or 
thereafter  Indicates  security  classification 
under  this  contract  as  provided  in  paragraph 
(b)  above,  the  Contractor  shall  safeguard 
all  classified  elements  of  this  contract  and 
shall  provide  and  maintain  a  system  of  se- 
curity controls  within  Its  own  organization 
In  accordance  with  the  requirements  of: 

(1)  the  Secxu-lty  Agreement  (DD  Form 
441).  Including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  as  In  effect  on  date  of 
this  contract,  and  any  modification  to  the 
Security    Agreement    for    the     pvupose    of 
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adapting   the   Manual   to   the   Contractor'* 
business;  and 

(11)  any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  furnished  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart- 
ment having   security  cognizance  over   the 

facility. 

(d)  Representatives  of  the  Military  De- 
partment having  security  cognizance  over 
the  facility  and  representatives  of  the  con- 
tracting Military  Department  shall  have  the 
right  to  Inspect  at  reasonable  Intervals  the 
procedures,  methods,  and  facilities  utilized 
by  the  Contractor  in  complying  with  the 
security  requirements  under  this  contract. 
Should  the  Government,  through  these  rep- 
resentatives, determine  that  the  Contractor  Is 
not  complying  with  the  security  require- 
ments of  this  contract  the  Contractor  shall 
be  Informed  In  writing  by  the  Security  Office 
of  the  cognizant  MUltary  Department  of  the 
proper  action  to  be  taken  In  order  to  effect 
compliance  with  such  requirements. 

(e)  If  subsequent  to  the  date  of  this  con- 
tract, the  security  classifications  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause  and  the  security  costs  under  this 
contract  are  thereby  Increased  or  decreased, 
the  contract  price  shaU  be  subject  to  an 
equitable  adjustment  by  reason  of  such  In- 
creased or  decreased  costs.  Any  equitable 
adjustment  shall  be  accomplished  In  the 
same  manner  as  If  such  changes  were  di- 
rected under  the  "Changes"  clause  In  this 
contract. 

(f )  The  Contractor  agrees  to  Insert,  In  all 
subcontracts  hereunder  which  Involve  ac- 
cess to  classified  Information,  provisions 
which  shall  conform  substantially  to  the 
language  of  this  clause.  Including  this  para- 
graph (f)  but  excluding  the  last  sentence  of 
paragraph  (e)  of  this  clause. 

(g)  The  Contractor  also  agrees  that  It  shall 
determine  that  any  subcontractor  proposed 
by  It  for  the  furnishing  of  supplies  and  serv- 
ices which  wiU  Involve  access  to  classified 
Information  in  the  Contractor's  custody  has 
been  granted  an  appropriate  facility  security 
clearance,  which  Is  still  In  effect,  prior  to 
being  accorded  access  to  such  classified 
Information. 

§  7.104-13  Domestic  food,  clothing, 
cotton,  spun  silk  yarn  for  cartridge  cloth, 
or  wool.  In  all  contracts  for  the  pro- 
curement of  any  article  of  food,  cloth- 
ing, cotton,  spun  silk  yarn  for  cartridge 
cloth,  or  wool,  not  excepted  from  the 
prohibition  of  annual  appropriation  acts 
as  set  forth  in  §  §  6.106-1  and  6.107  of  this 
subchapter,  Insert  the  following  clause: 


Domestic  Food,  Clothing,  Cotton,  Spun  Silk 
Yarn    for    Cartridge    Cloth,    or   Wool 


The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such 
articles  of  food,  clothing,  cotton,  spun  silk 
yam  for  cartridge  cloth,  or  wool  (whether  In 
the  form  of  fiber  or  yarn  or  contained  In 
fabrics,  materials,  or  manufactured  articles) 
as  have  been  grown,  reprocessed,  reused  or 
produced  in  the  United  States,  its  Territories, 
or  Its  possessions:  Prorided,  That  this  clause 
shall  have  no  effect  to  the  extent  that  the 
Secretary  has  determined  as  to  any  such 
articles  that  a  satisfactory  quality  and  suf- 
fl^clent  quantity  cannot  be  procured  as  and 
when  needed  at  United  States  market  prices : 
Provided  further.  That  nothing  herein  shall 
preclude  the  delivery  of  foods  under  this 
contract  which  have  been  manufactured  or 
processed  in  the  United  States.  Its  Territories, 
or  Its  possessions. 

§  7.104-14  Utilization  of  small  busi- 
ness concerns.  Insert  the  clause  set 
forth  below  in  all  fixed-price  supply  con- 
tracts, in  amounts  exceeding  $5,000,  ex- 
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cept  those  contracts  entered  Into  with 
foreign  contractors  which  are  to  be  per- 
formed outside  of  the  United  States,  its 
Territories,  its  possessions,  and  Puerto 
Rico. 
Utilization  of  Small  Business  Conchihb 

(a)  It  Is  the  policy  of  the  Government  as 
declared  by  the  Congress  to  bring  about  the 
greatest  utilization  of  small  business  con- 
cerns which  Is  consistent  with  efficient  pro- 
duction. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

§  7.104-15  Examination  of  records. 
Pursuant  to  10  U.  S.  C.  2313  (b)  the  fol- 
lowing clause  will  be  inserted  in  all  nego- 
tiated fixed-price  supply  contracts  and 
purchase  orders  in  excess  of  $1,000. 
Examination  of  Records 

(a)  The  Contractor  agrees  that  the  CJomp- 
troUer  General  of  the  United  SUtes  or  any 
of  his  duly  authorized  representatives  shaU, 
until  the  expiration  of  three  years  after  final 
payment  under  this  contract,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers  and 
records  of  the  (Contractor  Involving  trans- 
actions related  to  this  contract. 

(b)  The  Contractor  further  agrees  to  In- 
clude In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontrac- 
toi  agrees  that  the  Comptroller  General  of 
the  United  States  or  any  of  his  duly  author- 
ized representatives  shall,  until  the  expira- 
tion of  three  years  after  final  payment  under 
the  subcontract,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  such  sub- 
contractor Involving  transactions  related  to 
the  subcontract.  The  term  "subcontract" 
as  used  In  this  clause  excludes  (I)  purchase 
orders  not  exceeding  » 1,000  and  (U)  subcon- 
tracts  or  purchase  orders  for  public  utility 
services  at  rates  established  for  uniform  ap- 
plicability to  the  general  public. 

SUBPART  B CLAUSES  FOR   COST-REIMBURSE- 
MENT TYPE  SUPPLY  CONTRACTS 

Section  7.203-9  has  been  revised  by 
deletion  of  the  word  "continental" 
therefrom. 

Section  7.203-9,  as  revised,  reads  as 
follows : 

5  7.203-9  Utilization  of  small  business 
concerns.  Insert  the  contract  clause  set 
forth  in  §  7.104-14,  except  in  those  con- 
tracts entered  into  with  foreign  contrac- 
tors which  are  to  be  performed  outside 
of  the  United  States,  its  Territories.  iU 
possessions,  and  Puerto  Rico. 

SUBPART   E CLAUSES   FOR   PERSONAL 

SERVICES   CONTRACTS 


The  preamble  to  5  7.504-1  has  been  re- 
vised by  deletion  of  the  word  "continen- 
tal" therefrom: 

§  7.504  Clauses  to  be  used  when  ap- 
plicable. 

5  7.504-1  Military  security  require- 
ments. Insert  the  clause  set  forth  below 
in  all  contracts  involving  security  infor- 
mation which  are  classified  "Top  Se- 
cret," "Secret,"  or  "Confidential,"  by  a 
military  department,  and  in  any  other 
contract,  the  performance  of  which  wiU 
require  access  to  classified  matter,  ex- 
cept that  this  clause  is  not  required  to 
be  used  in  contracts  performed  outside 
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the  United  States,  Its  Territories,  Its 
possessions,  and  Puerto  Rico. 

(R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.  8.  O. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  seca. 
2301-2314.  70A  SUt.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  8 — Termination  of  Contracts 

subpart  a — introduction 

Section  8.100  has  been  revised,  as  fol- 
lows: 

§  8.100  Scope  of  part.  This  part  es- 
tablishes uniform  policies  relating  to  the 
termination  of  contracts.  It  sets  forth: 
(a)  the  policies  and  methods  to  be  fol- 
lowed in  connection  with  the  termina- 
tion of  contracts  for  the  convenience 
of  the  Government;  (b)  provisions  as 
to  the  settlement  of  contracts  so  termi- 
nated. Including  disposition  of  property 
incident  to  termination;  and  (O  ap- 
proved forms  for  use  in  terminating 
contracts  for  the  convenience  of  the 
Government  and  in  the  settlement  of 
such  contracts. 

(R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  8.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


RULES  AND  REGUIATIONS 

of  the  casualty  Insurance  coverages 
listed  in  §§  10  501-1  through  10.501-3. 
and  are  mandatory  as  to  contracts  which 
meet  the'use  and  eligibility  standards  set 
forth  in  §  10.703.  Inclusion  under  the 
prime  contractor's  Rating  Plan  policies 
of  similar  coverages  for  subcontractors, 
whose  contracts  with  the  prime  contrac- 
tor provide  that  the  Insurance  shall  be 
furnished  by  the  prime  contractor,  shall 
be  automatic  if  the  subcontract  opera- 
tions are  at  the  project  site,  unless  the 
military  departments  specifically  direct 
otherwise.  Subcontractors  whose  opera- 
tions are  away  from  the  projects  site  will 
not  be  covered  under  the  prime  con- 
tractors  Rating  Plan  policies  unless  the 
prime  contractor  is  specifically  directed 
by  the  military  departments  to  request 
inclusion  of  such  subcontractors. 

(R.  3.  161.  sec  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  10 — Bonds  and  Insurance 

SUBPART  E — insurance   UNDER   COST-REIM- 
BURSEMENT   TYPE    CONTRACTS 

Section  10.501-1  has  been  revised  by 
removal  of  the  word  "continental"  there- 
from. 

Section  10.501-1,  as  revised,  reads  as 
follows : 

§  10.501    Policy.  •   •  • 

§  10  501-1  Workmen's  compensation 
and  employers'  liability  insurance.  Com- 
pliance with  applicable  workmen's  com- 
pensation and  occupational  disease 
statutes  will  be  required,  and  the  insur- 
ance policy  will  also  include  employers' 
liability  coverage,  where  available.  In 
jurisdictions  where  all  occupational  dis- 
eases are  not  compensable  under  appli- 
cable law.  insurance  for  occupational 
diseases  will  be  required  under  the  em- 
ployers' liability  section  of  the  insurance 
policy;  however,  such  additional  insur- 
ance will  not  be  required  where  contract 
operations  are  commingled  with  the  con- 
tractor's commercial  operations  so  that 
It  would  be  impracticable  to  require  such 
coverage.  The  clause  set  forth  in 
§  10.403  shall  be  Included  in  all  construc- 
tion contracts,  as  defined  in  §  10.101-6.  to 
be  performed  outside  the  United  States. 

SUBPART    C — SPECIAL    CASUALTY    INSURANCE 
RATING   PLANS 

5  10.700  Scope  of  subpart.  This  sub- 
part sets  forth  principles  and  require- 
ments for  use  of  the  National  Defense 
Projects  Rating  Plan,  w-hich  is  available 
for  application  on  both  domestic  and 
foreign  contracts  which  meet  the  eligibil- 
ity requirements  set  forth  herein.  This 
part  likewise  applies  to  the  World  War  II 
War  Department  Insurance  Rating  Plan, 
also  known  as  the  War  Projects  Insur- 
ance Rating  Plan,  which  is  currently 
available  for  application  only  outside  the 
United  States.  These  plans  provide  a 
special  rating  formula  for  the  purchase 


Part  11 — Federal.  State  and 
Local  Taxes 

subpart  a — federal  excise  taxes 

1.  Section  11.103-2.  as  revised,  reads 
as  follows : 

§  11.103-2  Transportation  of  persons. 
(a)  A  tax  of  10  percent  is  imposed  on 
amounts  paid  for  the  transportation  of 
persons  by  rail,  motor  vehicle,  water,  or 
air,  including  charges  for  seating  or 
sleeping  accommodations  incident  to 
such  transportation,  as  follows: 

(1)  On  amounts  paid  within  the 
United  States  for  taxable  transportation, 
as  defined  in  paragraph  (b)  of  this  sec- 
tion; and 

(2)  On  amounts  paid  outside  the 
United  States  for  taxable  transportation, 
as  defined  in  paragraph  (b)  of  this  sec- 
tion, which  both  begins  and  ends  in  the 
United  States. 

(b)  Taxable  transportation: 
(D  Includes  transportation  which  be- 
gins in  the  United  States  or  in  Canada  or 
Mexico  within  225  miles  of  the  nearest 
point  to  the  United  States,  and  ends  in 
the  United  States  or  in  the  aforemen- 
tioned 225-mile  zone; 

(2)  Includes  transportation  that  be- 
gins in  the  United  States  or  in  the  225- 
mile  zone  and  ends  outside  such  area, 
transportation  that  begins  outside  the 
United  States  or  the  225-mile  zone  and 
ends  inside  such  area,  and  transporta- 
tion that  begins  and  ends  outside  the 
United  States  and  the  225-mile  zone,  but 
or>ly  to  the  extent  that  Such  transporta- 
tion is  directly  or  indirectly  from  one 
port  or  station  in  the  United  States  to 
another  port  or  station  in  the  United 
States.  (Even  though  it  is  "taxable 
transportation"  it  may  not  be  subject  to 
tax  if  the  payment  is  made  outside  the 
United  States,  according  to  the  limita- 
tion set  forth  in  paragraph  (a>  {2)  of 
this  section;  and 

(3)  Irrespective  of  subparagraphs  (1) 
and  (2)  of  this  paragraph,  does  not  in- 
clude any  portion  of  transportation 
which — 

(1)  Is  outside  the  United  States; 
(li)  Is  not,  directly  or  indirectly,  from 
the  border  of  the  United  States  or  a  port 


or  station  In  the  225-mile  zone  to  a  port 
or  station  in  the  225-mile  zone; 

(iii)  Begins  either  where  the  route  of 
transportation  leaves  the  United  States 
or  a  port  or  station  in  the  225-mile  zone, 
and  ends  either  where  the  route  enters 
the  United  States  or  a  port  or  station 
In  the  225-mile  zone;  and 

(iv)  Passes  through  a  point  in  excess 
of  225  miles  from  the  United  States  on 
an  imaginary  direct  line  between  the 
beginning  and  ending  points  specified 
in  subdivision  (iii)  of  this  subparagraph. 

(c)  In  determining  taxable  transpor- 
tation, a  round  trip  Is  considered  to  con- 
sist of  transportation  from  the  point  of 
origin  to  the  destination,  and  a  separate 
transportation  thereafter. 

(d)  The  tax  does  not  apply  to— 

(1)  Any  separable  and  itemized 
charges  other  than  those  for  transporta- 
tion of  a  person,  such  as  for  an  automo- 
bile, baggage,  meals,  hotel  accommoda- 
tions, insurance,  and  the  like; 

(2)  Charges  Incident  to  the  charter 
of  a  conveyance  for  the  transportation 
of  persons,  such  as  for  parking,  icing, 
sanitation,  layover,  movement  of  equip- 
ment in  deadhead  servic'e,  dockage,  and 
the  like;  or 

(3»  Charges  for  transportation  by 
motor  vehicles  having  a  seating  capacity 
of  less  than  10  persons  and  not  operated 
on  an  established  line. 

2.  Section  11.103-3.  as  revised,  reads 
as  follows: 

§  11.103-3  Transportation  of  prop- 
erty. <a)  A  tax  of  3  percent  (4  cents  per 
short  ton  on  coal,  including  lignite,  coal 
dust,  coke  briquettes)  is  imposed  upon 
amounts  paid  to  a  person  engaged  in  the 
business  of  transporting  property  for 
hire  by  rail,  motor  vehicle,  water,  or  air. 
The  tax  applies  to — 

(1)  Amounts  paid  within  or  without 
the  United  States  for  transportation 
from  one  point  in  the  United  States  to 
another;  and 

(2)  Amounts  paid  within  the  United 
States  for  that  portion  within  the  United 
States  of  transportation  from  a  point 
outside  to  a  point  within  the  United 
States. 

(b)  The  tax  does  not  apply  to  the 
transportation  of  property  in  the  course 
of  exportation  or  shipment  to  a  posses- 
sion of  the  United  States  or  to  Puerto 
Rico  (see  §  11.201) ;  neither  does  it  apply 
to  an  uninterrupted  shipment  moving 
through  the  United  States  or  its  Terri- 
tories from  a  possession,  Puerto  Rico,  or 
a  foreign  point  to  a  possession,  Puerto 
Rico,  or  a  foreign  point.  If  any  such 
shipment  is  interrupted  in  the  United 
States  or  its  Territories  for  any  purpose 
of  the  shipper  rather  than  a  fault  of 
transportation,  it  is  treated  as  two  ship- 
ments, one  to  and  the  other  from  the 
point  of  interruption,  of  which  the  for- 
mer may  be  taxable  in  whole  or  in  part 
according  to  the  rules  stated  above. 

(c)  The  transportation  tax  does  not 
apply  to  a  shipment  under  a  commercial 
bill  of  lading  consigned  to  an  officer  of  « 
military  department  at  a  port  of  expor- 
tation, provided  that  the  tax  is  expressly 
excluded  from  the  contract  or  subcon- 
tract price  and  the  prescribed  exemption 
certificate  is  filed  with  the  carrier.  This 
relief  from  the  transportation  tax  shall 
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be  utilized,  in  accordance  with  Depart^ 
mental  procedures,  whenever  it  is  eco- 
nomically advantageous  to  do  so. 

(d)  For  the  taxability  of  shipment* 
under  a  Government  bill  of  lading, 
whether  or  not  exported,  see  S  11.202  (c). 

(e)  The     amount     subject     to     tax 

includes—  ,     -^     «. 

(1)  Any  charges  for  services  incident 
to  the  transportation  movement,  such  as 
loading,  unloading,  blocking,  staking, 
elevation,  transfer  in  transit,  ventilation, 
refrigeration,  icing,  storage,  demurrage, 
lighterage,  trimming  of  cargo  in  vessels. 
wharfape.  and  handling,  feeding,  and 
waterin.c  of  livestock;  and 

(2)  Separate  and  itemized  charges  for 
baggage  transported  in  connection  with 
the  transportation  of  persons,  including 
incidental  charges  for  excess  weight  or 
value,  storage,  transfer,  special  delivery, 
and  the  like. 

The  tax  applies  to  all  forms  of  trans- 
portation, local  or  otherwise,  including 
drayage.  towing,  ferrying,  and  switch- 
ing; however,  it  does  not  apply  to  the 
transportation  of  earth,  rock,  or  other 
material  excavated  within  the  boun- 
daries of.  and  in  the  course  of.  a  con- 
struction project  and  transported  to  any 
place  within,  or  adjacent  to,  the  boun- 
daries of  such  project,  nor  does  it  apply 
to  the  transportation  of  coal  from  the 
mine  to  a  preparation  plant.  No  amount 
paid  for  the  transportation  of  property 
is  subject  to  tax  if  and  to  the  extent  that 
a  tax  on  such  transportation  previously 
has  been  paid.  An  amount  paid  for  the 
transportation  of  coal,  coke,  or  bri- 
quettes is  not  taxable  if  there  has  been 
a  previous  taxable  transportation  of  the 
coal  or  coal  dust  from  which  the  coke 
or  briquettes  were  made. 


FEDERAL  REGISTER 

utilized,  In  accordance  with  Depart- 
mental procedures,  by  purchasing  on  a 
tax-exclusive  basis  and  furnishing  the 
required  proof  of  exportation  or  ship- 
ment to  a  possession  or  to  Puerto  Rico, 
il- 
ea) The  purchase  is  substantial;  and 
(b)  Exportation  or  shipment  to  a  pos- 
session or  to  Puerto  Rico  is  intended  to 
follow  not  more  than  6  months  after  title 
passes  to  the  Government. 

§11.201-2  Manufacturers'  excise 
taxes.  Pursuant  to  section  4225  of  the 
Internal  Revenue  Code  (which  super- 
sedes sees.  3449  and  2705,  I.  R.  C.  1939) 
and  applicable  Treasury  Regulations, 
exemption  is  available  from  the  manu- 
facturers' excise  taxes  on  sales  of  sup- 
plies for  export  or  for  shipment  to  a  pos- 
session of  the  United  States  or  to  Puerto 
Rico.  This  exemption  shall  be  obtained 
only  when — 

(a)  The  purchase  is  substantial;  and 
ih)  Elxportation  or  shipment  to  a  pos- 
session or  to  Puerto  Rico  is  intended  to 
follow  not  more  than  6  months  after  title 
passes  to  the  Government. 

This  exemption  is  limited  to  sales  by  a 
manufacturer,  and  is  not  applicable  to 
sales  for  export  or  shipment  to  a  posses- 
sion or  to  Puerto  Rico  from  the  stock  of 
a  dealer  who  was  not  the  manufacturer, 
producer,  or  importer. 


SrSPART 

Section 
follows ; 

Sec. 
11J201 


B — EXEMPTIONS     FROM     FEDERAL 
EXCISE   TAXES 

11.201,  as  revised,  reads  as 


11.201-1 
11.201-2 


Supplies  for  exportation  or  ship- 
ment to  a  possession  or  to  Puerto 
Rico. 

Retailers'  excise  taxes. 

Manufacturers'  excise  taxes. 


Part  12 — Labor 

sttbpart  b — convict  labor 

Sections  12.201  and  12.202,  as  revised, 
read  as  follows: 

§  12.201     Basic  requirement 


ArTHORrrr:  {§  11.201  to  11.201-2  Issued  un- 
der R.  S.  161.  sec.  2202.  70A  Stat.  120;  6  U.  S.  C. 
22.  10  U  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314. 

5  11.201  Supplies  for  exportation  or 
shipment  to  a  possession  or  to  Puerto 
Rico.  Exemption  is  available  from  the 
retailers'  and  manufacturers'  excise 
taxes  on  the  sale  of  supplies  for  export 
or  for  shipment  to  a  possession  of  the 
United  States,  or  to  Puerto  Rico.  It  is 
to  be  noted  that  the  transportation  tax 
on  property  is  not  applicable  to  ship- 
ments for  export  or  to  a  possession  of 
the  United  States  or  to  Puerto  Rico.  See 
J  11.103-3. 

§  11.201-1  Retailers'  excise  taxes. 
Pursuant  to  section  4056  of  the  Internal 
Revenue  Code  (which  supersedes  sec. 
2406, 1.  R.  C.  1939)  and  applicable  Treas- 
ury Regulations,  exemption  is  available 
from  the  retailers'  excise  taxes  on  sales 
of  supplies  for  export  or  for  shipment  to 
a  possession  of  the  United  States  or  to 
Puerto  Rico.    This  exemption  shall  be 


Pursu- 
ant to  the  policy  set  forth  in  the  Act  of 
February  23,  1887  (18  U.  S.  Code  436), 
and  in  accordance  with  the  requirements 
of  Executive  Order  No.  325A  of  May  18, 
1905,  all  contracts  entered  into  by  any 
Department  involving  the  employment  of 
labor  within  the  United  States,  shall,  un- 
less otherwise  provided  by  law,  contain 
a  clause  prohibiting  the  employment  of 
persons  undergoing  sentences  of  im- 
prisonment at  hard  labor  imposed  by 
State  or  municipal  criminal  courts. 

5  12.202  Applicability.  The  require- 
ment set  forth  in  §  12.201  applies,  except 
a.*  stated  below,  to  all  contracts  involving 
the  emploj-ment  of  labor  within  the 
United  States.  The  requirement  does 
not  prohibit  the  employment  of  persons 
en  parole  or  probation,  or  of  persons  who 
have  been  pardoned  or  who  have  served 
their  terms.  FMrthermore,  the  require- 
ment does  not  apply  to  the  following 
kinds  of  contracts: 

(a)  Any  contracts  subject  to  the  pro- 
\isions  of  the  Walsh-Healey  Public  Con- 
tracts Act  <  see  Subpart  F  of  this  part  > , 
which  contains  its  own  requirement  that 
"no  convict  labor  will  be  employed  by  the 
contractor  in  the  manufacture  or  pro- 
duction or  furnishing  of  any  of  the  ma- 
terials, supplies,  articles,  or  equipment 
included  in  such  contract"; 

(b>  Any  contract  (1)  for  the  purchase 
of  suppUes  or  services  from  Federal 
Prison  Industries,  Inc..  or  <2)  for  the 
purchase  from  any  State  prison  of  fin- 
ished supplies  which  may  be  secured  in 
the  open  market  or  from  existing  stocks 
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as  distinguished  from  supplies  requiring 
special  fabrication. 

SUBPART  D — LABOR  STANDARDS  IN 
CONSTRUCTION  CONTRACTS 

Sections  12.401,  12.403-1  and  12.403-2, 
as  revised,  read  as  follows: 

§  12.401  Statutes  and  regulations — 
(a)  Davis-Bacon  Act.  The  Davis-Bacon 
Act  (Act  of  March  3, 1931,  as  amended ;  40 
U.  S.  Code  276a).  provides  that  certain 
contracts  over  $2,000  entered  into  by  any 
Department  for  the  construction,  altera- 
tion, or  repair  (including  painting  and 
decorating)  of  public  buildings  or  public 
works  shall  contain  a  provision  (see 
5  12.403)  to  the  effect  that  no  laborer  or 
mechanic  employed  directly  upon  the  site 
of  the  work  contemplated  by  the  contract 
shall  receive  less  than  the  prevailing 
wages  as  determined  by  the  Secretary  of 
Labor. 

(b>  Copeland  Act.  The  Copeland 
("Anti-Kickback")  Act  (18  U.  S.  Code 
874  and  40  U.  S.  Code  276c )  makes  it  un- 
lawful to  induce,  by  force  or  otherwise, 
any  person  employed  in  the  construction 
or  repair  of  public  buildings  or  public 
works  <  including  those  financed  in  w-hole 
or  in  part  by  loans  or  grants  from  the 
United  States)  to  give  up  any  part  of  the 
compensation  to  which  he  is  entitled 
under  his  contract  of  employment.  In 
accordance  with  regulations  of  the  Sec- 
retary of  Labor  issued  pursuant  to  the 
Copeland  Act,  certain  contracts  entered 
into  by  any  Department  shall  contain  a 
provision  (see  §  12. 403 >  to  the  effect  that 
the  Contractor  and  any  subcontractor 
shall  comply  with  the  regulations  of  the 
Secretarj-  of  Labor  imdei'  the  Act. 

(c)  Eight-Hour  Laws.  See  {  12.301. 
(However,  with  respect  to  construction 
contracts,  the  applicable  statutes  are  40 
U.  S.  Code  321-326.) 

(d»  Department  of  Labor  regulations. 
Pursuant  to  the  foregoing  statutes  and 
Reorganization  Plan  No.  14  of  1950  (15 
F.  R.  3176).  the  Secretary  of  Labor  ha« 
issued  Regulations  Part  3,  Title  29.  Sub- 
title A,  Code  of  Federal  Regulations  (7 
F.  R.  686  as  amended)  and  Regulations 
Part  5,  Title  29,  Subtitle  A,  Code  of 
Federal  Regulations  (16  F.  R.  4430  as 
amended »,  providing  for  the  adminis- 
tration and  enforcement  of  these  stat- 
utes in  construction  contracts.  The  re- 
quirements under  the  Da\-is-Bacon  Act 
and  the  Copeland  Act  apply  only  to  the 
United  States  and  fts  Territories  while 
the  Eight-Hour  Laws  apply  also  to  other 
areas  over  which  the  United  SUtes  has 
direct  legislative  control. 

5  12.403    Contract  clauses. 

§  12.403-1  Clauset  for  general  use. 
Except  as  provided  in  §  12.403-4  every 
construction  contract  in  excess  of  $2,000 
for  work  within  the  United  States  or  its 
Territories  shall  include  the  following 
clauses " 

<  1 )  Davis-Bacon  Act  (40  V.  S.  C.  276a- 
276a-7). 

(40  U    8.  C.  r76«-*l8»-7) 


Da^ts-Bacok  Act 

(8^  All  mechanics  and  laborers  employwl 
or  working  directly  upon  the  site  of  the  worti 
will  be  paid  unoondltlonally  and  not  lesB 
often  t>'"»"  once  a  week,  and  without  subse- 
quent deduction  or  rebate  on  any  account 
(except  such  pajrroU  deductions  as  are  per- 
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mltted  by  the  Copeland  Act  ("Antl-Klck- 
back")  Regulations  (29  CFR,  Part  3))  th« 
full  amounts  due  at  time  of  payment,  com- 
puted at  wage  rates  not  less  than  thoee 
contained  In  the  wage  determination  decision 
of  the  Secretary  of  Labor  which  la  attached 
hereto  and  made  a  part  hereof,  regardless 
of  any  contractual  relationship  which  may  be 
alleged  to  exist  between  the  Contractor  or 
subcontractor  and  such  laborers  and  me- 
chanics; and  a  copy  of  the  wage  determina- 
tion decision  shall  be  kept  posted  by  the 
Contractor  at  the  site  of  the  work  In  a  promi- 
nent place  where  It  can  be  easily  seen  by 
the  workers. 

(b)  In  the  event  It  Is  found  by  the  con- 
tracting officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon- 
tractor directly  on  the  site  of  the  work  cov- 
ered by  this  contract  has  been  or  Is  being 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  paragraph  (a)  of  this 
clause,  the  Contracting  Officer  may  (1)  by 
written  notice  to  the  Government  prime 
Contractor  terminate  his  right  to  proceed 
with  the  work,  or  such  part  of  the  work  as 
to  which  there  has  been  a  failure  to  pay  said 
required  wages,  and  (2)  prosecute  the  work 
to  completion  by  contract  or  otherwise, 
whereupon  snch  Contractor  and  his  sureties 
shall  be  liable  to  the  Government  for  any 
excess  costs  occasioned  the  Government 
thereby. 

<c)  Paragraphs  (a)  and  (b)  of  this  clause 
shall  apply  to  this  contract  to  the  extent 
that  It  Is  (1)  a  prime  contract  with  the 
Government  subject  to  the  Davis-Bacon  Act 
or  (2)  a  subcontract  under  such  prime  con- 
tract. 

(2)  Eight  -  Hour  Laws  —  overtime 
compensation. 

Eici'-T-HouR  Laws — Ovthtime  Compensation 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract,  in 
the  employ  of  the  Contractor  or  any  sub- 
contractor contracting  for  any  part  of  said 
work  contemplated,  shall  be  required  or  per- 
mitted to  work  more  than  eight  hours  In 
any  one  calendar  day  upon  such  work,  ex- 
cept upon  the  condition  that  compensation 
la  paid  to  such  laborer  or  mechanic  In  ac- 
cordance with  the  provisions  of  this  clause. 
The  wages  of  every  laborer  and  mechanic  em- 
ployed by  the  Contractor  or  any  subcontrac- 
tor engaged  In  the  performance  of  this  con- 
tract shall  be  computed  on  a  basic  day  rate 
of  eight  hours  per  day  and  work  In  excess  of 
eight  hours  per  day  U  permitted  only  upon 
the  condition  that  every  such  laborer  and 
mechanic  shall  be  compensated  for  all  hours 
worked  In  excess  of  eight  hotirs  per  day  at 
not  less  than  one  and  one-half  times  the 
basic  rate  of  pay.  For  each  violation  of  the 
requirements  of  this  clause  a  penalty  of  five 
dollars  shall  be  Imposed  for  each  laborer  or 
mechanic  for  every  calendar  day  In  which 
such  employee  is  required  or  permitted  to 
labor  more  than  eight  hours  upon  said  work 
without  receiving  compensation  computed  In 
accordance  with  this  clause  and  all  penalties 
thus  imposed  shall  be  withheld  for  the  use 
and  benefit  of  the  Government:  Provided. 
that  this  stipulation  shall  be  subject  In  all 
respects  to  the  exceptions  and  provisions  of 
the  Eight-Hour  Laws,  as  set  forth  In  40  U  S 
C.  321.  324,  325,  325a,  and  326.  which  relate 
to  hours  of  labor  and  compensation  for 
overtime. 

(3)     Apprentices. 

Apprentices 

Apprentices  will  be  permitted  to  work  only 
vnder  a  bona  fide  apprenticeship  program 
registered  with  a  State  Apprenticeship  Coun- 
cil which  Is  recognized  by  the  Federal  Com- 
mittee on  Apprenticeship.  U.  S.  Department 
of  Labor:  or  if  no  such  recognized  Council 
exists  In  a  State,  under  a  program  registered 
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with  the  Bureau  of  Apprenticeship,  U.  3.  De- 
partment of  Labor. 

(4)  Payroll  records  and  payrolls. 
Payrolx  Records  and  Payrolls 

(a)  Payroll  records  will  be  maintained 
(luring  the  course  of  the  work  and  preserved 
for  a  period  of  three  years  thereafter  tor  all 
laborers  and  mechanics  working  at  the  site 
of  the  work.  Such  records  will  contain  the 
name  and  address  of  each  such  employee,  his 
correct  classification,  rate  of  pay,  dally  and 
weekly  number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  The  Contrac- 
tor win  make  his  employment  records  avail- 
able for  Inspection  by  authorized  representa- 
tives of  the  Contracting  Officer  and  the  U.  8. 
Department  of  Labor,  and  will  permit  such 
representatives  to  Interview  employees  dur- 
ing working  hours  on  the  Job. 

(b)  A  certified  copy  of  all  payrolls  will 
be  submitted  weekly  to  the  Contracting  Offi- 
cer. The  Government  prime  Contractor 
will  be  responsible  for  the  submission  of 
certified  copies  of  the  payrolls  of  all  subcon- 
tractors. The  certification  will  affirm  that 
the  payrolls  are  correct  and  complete,  that 
the  wage  rates  contained  therein  are  not 
less  than  the  applicable  rates  contained  In 
the  wage  determination  decision  of  the  Sec- 
retary of  Labor  attached  to  this  contract  and 
that  the  classifications  set  forth  for  each 
laborer  or  mechanic  conform  with  the  work 
he  performed. 

(5)  Copeland  ("Anti-Kickback")  Act^ 
nonrebate  of  wages. 

Copeland    ("Anti-Kickback")    Act — Nonre- 
bate OF  Wages 

The  regulations  of  the  Secretary  of  Labor 
applicable  to  Contractors  and  subcontractors 
(29  CFR  Part  3).  made  pursuant  to  the 
Copeland  Act.  as  amended  (4Q  U.  S.  C.  276c) 
and  to  aid  In  the  enforcement  of  the  Antl- 
Klckback  Act  (18  U.  S.  C.  874)  are  made  a 
part  of  this  contract  by  reference.  The  Con- 
tractor win  comply  with  these  regtUatlons 
and  any  amendments  or  modifications  there- 
of and  the  Government  prime  Contractor 
win  be  responsible  for  the  submission  of 
affidavits  required  of  subcontractors  there- 
under. The  foregoing  shall  apply  except  as 
the  Secretary  of  Labor  may  specifically  pro- 
vide for  reasonable  limitations,  variations, 
tolerances  and  exemptions. 

(6)  Withholding  of  funds  to  assure 
'joage  payment. 

Withholding  or  Funds  to  Assure  Wage 
Payment 

There  may  be  withheld  from  the  Contrac- 
tor so  much  of  the  accrued  payments  or  ad- 
vances as  may  be  considered  necessary  to 
pay  laborers  and  mechanics  employed  by  the 
Contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  this  contract. 
In  the  event  of  failure  to  pay  any^  laborer 
or  mechanic  all  or  part  of  the  wages  required 
by  this  contract,  the  Contracting  Officer  may 
take  such  action  as  may  be  necessary  to 
cause  the  suspension,  until  such  violations 
have  ceased,  of  any  further  payment,  ad- 
vance, or  guarantee  of  funds  to  or  for  the 
Government  prime  Contractor. 

(7)  Subcontracts — termination. 

Subcontracts — Termination 

The  Contractor  agrees  to  insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act."  "Eight- 
Hour  Laws — Overtime  Compensation."  "Ap- 
prentices." "Payroll  Records  and  Payrolls." 
"Copeland  ('Antl-Klckback')  Act — Nonrebate 
of  Wages."  "Withholding  of  Funds  to  Assure 
Wage  Payment,"  and  "Subcontracts— Termi- 
nation" In  all  subcontracts,  and  the  Con- 
tractor further  agrees  that  a  breach  of  any 
of  the  requirements  of  these  clauses  may  be 
grounds   for   termination   of   this   contract. 


The  term  "Contractor"  as  used  In  such 
clauses  In  any  subcontract  shall  be  deemed 
to  refer  to  the  subcontractor  except  In  thj 
phrase  "Government  prime  Contractor." 

When  using  U.  S.  Standard  Form  23,  the 
"Subcontracts — Termination"  clause 
therein  shall  be  used  in  lieu  of  the  above 
clause. 

§  12.403-2  Contracts  for  $2,000  or 
less.  Except  as  provided  in  §  12.403-4, 
every  construction  contract  for  $2,000  or 
less  for  work  within  the  United  States  or 
Its  Territories,  shall  include  (a)  the 
Eight-Hour  Laws — Overtime  Compensa- 
tion Clause  set  forth  in  §  12.403-1  (b); 
(b)  the  Copeland  ("Anti-Kickback")' 
Act — Nonrebate  of  Wages  Clause  set 
forth  in  §  12.403-1  <e) ;  and  (c)  the  Sub- 
contracts— Termination  Clause  set  forth 
above  in  §  12.403-1  (g),  except  that  the 
first  sentence  thereof  shall  be  modified 
to  refer  only  to  the '  clauses  entitled 
"Eight-Hour  Laws— Overtime  Compen- 
sation," "Copeland  CAnti-Kickback) 
Act— Nonrebate  of  Wages"  and  "Subcon- 
tracts— Termination." 

SUBPART    r — WALSH-HEALEY    PTJBLIC 
CONTRACTS   ACT 

Section   12.602,  as  revised,  reads  as 
follows: 

§  12.602  Applicability.  The  require- 
ment set  forth  in  §  12.601  applies  to  con- 
tracts for  the  manufacture  or  furnishing 
of  "materials,  supplies,  articles,  and 
equipment"  which  are  to  be  performed 
within  the  United  States,  its  Territories. 
Puerto  Rico,  and  the  Virgin  Islands,  and 
which  exceed  or  may  exceed  $10,000  in 
amount.  Pursuant  to  the  Walsh-Healey 
Act,  the  Secretary  of  Labor  has  issued 
detailed  regulations  and  interpretations 
as  to  the  coverage  of  said  Act.  and  ex- 
emptions and  procedures  thereunder. 
These  regulations  and  interpretations 
are  compiled  In  a  document  entitled 
"Walsh-Healey  Public  Contracts  Act, 
Rulings  and  Interpretations."  In  addi- 
tion to  the  interpretations  stated  in  that 
document,  attention  is  directed  to  an 
opinion  of  the  Department  of  Labor  that 
contracts  which  are  originally  $10,000 
or  less,  but  are  subsequently  modified 
to  Increase  the  price  to  an  amount  in 
excess  of  $10,000.  are  subject  to  the 
Walsh-Healey  Act;  and  that  contracts 
in  an  amount  exceeding  $10,000.  which 
are  subsequently  modified  to  a  figure  of 
$10,000  or  less,  are  not  subject  to  said 
Act  with  respect  to  work  performed  after 
such  modification  if  modification  is 
effected  by  mutual  agreement. 

SUBPART  H — NONDISCRIMINATION  IN 
EMPLOYMENT 

Section  12.803,  as  revised,  reads  as 
follows : 

§  12.803  Applicability.  The  nondis- 
crimination requirements  are  applicable 
to  contracts  and  first-tier  subcontracts 
as  herein  provided. 

(a)  The  clause  set  forth  In  §  12.802 
shall  be  Included  In  all  contracts  involv- 
ing the  employment  of  labor,  except: 

(1)  The  clause  shall  not  be  Included 
in— 

(1)  Contracts  to  be  performed  outside 
the  United  States  where  no  recruitment 
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of  workers  within  the  United  States  Is 
involved: 

(ii)  Contracts  to  meet  special  require- 
ments or  emergencies,  if  recommended 
■by  the  President's  Committee  on  Govern- 
ment Contracts  (see  §  12.804) ;  and 

(iii>  Purchase    orders    on    Standard 

Form  44. 

(2)  The  clause  shall  be  modified : 

(i)  In  purchase  orders  for  $1,000  or 
less  which  are  not  within  the  above  ex- 
ceptions, by  deleting  the  last  sentence  of 
paragraph  (a)  and  all  of  paragraph  (b) ; 

(ii»  In  contracts  for  $5,000  or  less, 
other  than  purchase  orders  for  $1,000  or 
less,  by  deleting  the  last  sentence  of  para- 
graph (a)  when  in  the  judgment  of  the 
contracting  officer  administration  of  the 
posting  requirement  of  a  clause  is  im- 
practicable. For  example,  contracts  for 
off-the-shelf  items  and  contracts  requir- 
ing delivery  of  supplies  or  performance 
of  services  within  60  days  from  the  date 
of  the  contract. 

(b>  Notwithstanding  paragraph  (b)  of 
the  clause,  a  contractor  is  not  required 
to  insert  any  nondiscrimination  clause 
in  subcontracts  of  the  kind  described  in 
paragraph  (a)  il)  (i)  and  (ii)  of  this 
section. 

(B.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  16 — Procurement  Forms 

Section   16.000,   as  revised,   reads   as 
follows : 

■  J  16  000  Scope  of  part.  This  part 
prescribes  forms  for  use  in  connection 
with  the  procurem^t  of  supplies  and 
services.  In  using  these  forms  for  pro- 
curement outside  the  United  States,  its 
Territories,  its  possessions,  and  Puerto 
Rico,  contract  provisions  which  are  made 
inapplicable  to  such  procurement  by  this 
subchapter  or  by  departmental  proced- 
ures may  be  deleted. 

(R.  S.  161.  sec.  2202,  70A  Stat,  120:  5  U.  S.  C. 
22,  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  SUt.  127-133;  10  U.  S.  C. 
2301-2314) 

G.  C.  Bannerman, 
Director  for  Procurement  Policy, 
Office  of  the  Assistant  Sec- 
retary of  Defense  (Supply  and 
Logistics) . 

|F.  R.  Doc.   57-10797:   Filed.   Dec.  30,   1957; 
8:46  a.  m.] 
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Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments are  made  to  this  subchapter: 

Part  1 — General  Provisions 

subpart  a — introduction 

A  new  §  1.201-19  has  been  added,  cross- 
referencing  this  subpart  to  the  definition 
for  "small  business  concerns"  set  forth 
in  §  1.701-1.  Section  1.201-19  reads  as 
follows : 

§  1.201-19  Small  business  concern. 
See  §  1.701-1. 

subpart  c — general  policies 

Section  1.302-3  has  been  completely 
revised  and  now  covers  the  procedures 
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for  contracting  with  production  pools 
approved  either  under  section  708  of  the 
Defense  Production  Act  of  1950,  as 
amended,  or  under  section  217  of  the 
Small  Business  Act  of  1953.  as  amended. 
Section  1.302-3,  as  revised,  reads  as 
follows: 

5  1.302    Sources  of  supplies.  •  •  • 

§  1.302-3  Production  pools — (a)  De- 
scription. A  production  pool  is  a  group 
of  concerns  ( 1 )  who  have  associated  to- 
gether for  the  purpose  of  obtaining  and 
performing  jointly,  or  in  conjunction 
with  each  other,  contracts  for  supplies 
or  services  for  Defense  use.  (2)  who  have 
entered  into  a  production  pool  agree- 
ment governing  their  organization,  re- 
lationship, and  procedure,  and  (3)  whose 
agreement  has  been  approved  either  in 
accordance  with  section  708  of  the  De- 
fense Production  Act  of  1950,  as  amended 
(Defense  Production  Pool),  or  in  ac- 
cordance with  section  217  of  the  Small 
Business  Act  of  1953,  as  amended  (Small 
Business  Production  Pool).  Production 
pool  participants  are  exempt  from  the 
"manufacturer  or  regular  dealer"  re- 
quirement of  the  Walsh-Healy  Public 
Contracts  Act  and  of  §  1.201-9. 

ib)  General  rule.  Except  as  provided 
in  this  section,  a  production  pool  shall 
be  treated  for  purposes  of  Government 
procurement  on  exactly  the  same  basis 
as  any  other  prospective  or  actual 
contractor. 

(C)  Ascertainment  of  status.  The 
contracting  officer  is  responsible  for  as- 
certaining whether  a  group  of  firms 
seeking  to  do  business  with  the  Govern- 
ment is  a  production  pool.  In  ascer- 
taining the  status  of  a  group  represent- 
ing that  it  is  a  pool,  contracting  officers 
may  rely  on  a  copy  of  the  SBA  or  ODM 
notification  of  approval  of  the  pool. 
Each  Department  will  expeditiously  dis- 
seminate to  contracting  officers  informa- 
tion received  from  SBA  or  ODM  con- 
cerning the  approval  of  production  pools. 

(d»  Contracting  with  pools.  (1>  A 
bid  or  proposal  of  a  production  pool  is 
not  eligible  for  award  to  the  pool  unless 
submitted  either  by  the  pool  in  its  own 
name  or  by  an  individual  member  ex- 
pressly disclosing  that  it  is  on  behalf  of 
the  pool.  Except  as  to  contracts  to  be 
awarded  to  incorporated  pools,  the  con- 
tracting officer  shall  prior  to  award  to 
a  pool  require  to  be  deposited  with  him 
a  certified  copy  of  a  power  of  attorney 
from  each  member  of  the  pool  who  is  to 
participate  in  the  performance  of  the 
contract  authorizing  an  agent  to  execute 
the  bid,  proposal,  or  contract  on  behalf 
of  such  member.  A  copy  of  each  such 
power  of  attorney  shall  be  appended  to 
each  executed  copy  of  the  contract  re- 
tained by  the  Government. 

(2)  Membership  in  a  pool  shall  not 
of  itself  preclude  individual  members 
from  submitting  bids  or  proposals  as  in- 
dividuals on  appropriate  procurements. 
Bids  or  proposals  submitted  by  an  indi- 
vidual member  of  a  pool  shall  not  be 
considered  when  the  individual  member 
has  participated  In  the  bid  or  proposal 
submitted  by  the  pool. 

(e)  Responsibility  of  pool  member. 
Where  a  member  of  a  production  pool 
has  submitted  a  bid  or  proposal  in  its 
own  name,  the  pool  agreement  shall  be 
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considered  In  determining  Its  respon- 
sibility pursuant  to  §  1.307. 

subpart  G — SMALL  BUSINESS  CONCERNS 

1.  Small  business  concerns — general. 
A  new  Subpart  G  of  Part  1  codifies  the 
following  Department  of  Defense  issu- 
ances, which  have  been  rescinded: 

DOD  Instruction  4100.9,  dated  November  14, 

1955,    Subject:     Cooperation    with    Small 

Business  Administration. 
E>OD  Directive  4100.10.  dated  December   16. 

1954,    Subject:      Revised    Department    of 

Defense  Small  Business  Policy. 
DOD  Instruction  4100.20,  dated  AprU  19. 1955. 

Subject:    Department    of    Defense    Small 

Business  Subcontracting  Policy. 
DOD  Directive  4105.21,  dated  June  19,  1952, 

Subject:    Defense  Production  Pools. 

The  new  Subpart  G  sets  forth  (D  pol- 
icy with  referehce  to  small  business 
concerns,  (ii)  policy  governing  relation- 
ship with  the  Small  Business  Adminis- 
tration, (iii)  small  business  set-aside 
procedures,  and  (iv)  the  Defense  Small 
Business  Subcontracting  Program. 
Changes  made  in  the  course  of  codifica- 
tion are  briefed  below. 

2.  Small  business  concerns — defini- 
tions. Pursuant  to  regulations  of  the 
Small  Business  Administration,  for  the 
purpose  of  procurement  preferences,  a 
small  business  concern  is  now  defined 
in  §  1.701-1  as  a  concern  that  (i)  is  not 
dominant  in  its  field  of  operations  and. 
with  its  affiliates,  employs  fewer  than 
500  employees,  or  (ii)  is  certified  as  a 
small  business  concern  by  SBA.  There 
are  subsidiary  definitions  of  what  consti- 
tutes "affiliates"  and  "dominance  in  a 
field  of  operations."  The  number  of 
employees  is  determined  by  a  formula 
set  forth  in  §  1.701-1  (d).  In  order  to 
be  eligible  for  small  business  preferences 
a  regular  dealer  must  furnish  products 
manufactured  by  small  business  concerns 
in  the  United  States,  it  Territories,  its 
possessions,  or  Puerto  Rico  (see  §  1.701- 
4). 

3.  Small  business  concerns — determi- 
nation of  status.  Section  1.703  provides 
that,  in  the  absence  of  protest,  the  con- 
tracting officer  shall  accept  at  face  value 
either  a  small  business  certificate  issued 
by  SBA  or  the  statement  made  by  the 
bidder  or  offeror  as  specified  in  §  J  1.701-1 
and  1.701-4.  Notwithstanding,  a  con- 
tracting officer  is  authorized  to  question 
the  status  of  a  purported  small  business 
concern  and  request  confirmation  by 
SBA. 

4.  Small  business  concerns — negoti- 
ation of  partial  set-asides.  Section 
1.706-6  sets  forth  the  procedure  for  ne- 
gotiating partial  set-asides.  Subpara- 
graph (d)  now  provides,  in  case  of  a 
single  award  in  the  non-set-aside  portion 
of  the  procurement,  that  awards  for  the 
set-aside  portion  shall  be  made  at  the 
unit  price  of  the  non-set-aside  portion. 
In  case  of  multiple  awards  on  the  non- 
set-aside  portion  at  different  unit  prices, 
awards  for  the  set-aside  portion  shall  be 
made  at  the  highest  unit  price  awarded 
on  the  non-set-aside  portion. 


Sec. 

1 .700  Scope  of  subpart. 

1.701  Definitions. 

1.701-1  Small  business  concern. 

1.701-2  Established  supplier. 

1.701-3  Potential  supplier. 
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Sec. 

1.701-i    Regular  dealer  (non-manufactiuer) 

as  small  business  concern. 
1702         General  policy. 

1.703  Determination    of    status    as    small 

business  concern. 

1.704  Small  business  officials. 
1.704-1     Director  for  small  business. 
1.704-2     Departmental    small    business    ad- 
visors. 

1.704-3     Small  business  specialists. 

1.705  Cooperation   with   the  Small   Busi- 

ness Administration. 
1.705-1     General. 
1705-2     SBA  representatives. 
1 .705-3     Screening  of  procurements. 
1.705-4    Access   to  bidders'  lists  and  other 

Information. 
1.705-5    Joint   6BA-Defense   small    business 

set-aside  program. 
1 .705-€     Certificates  of  competency. 
1.706-7     Performance  of  contract  by  SBA. 

1.706  Set-asldes  for  small  business. 
1.706-1     General. 

1.706-2     Review  of  SBA  set -aside  proposals. 
1.706-3     Withdrawal  of  set-asldes. 
1.706-4     Reporting  for  Department  of  Com- 
merce procurement  synopsis. 
1.706-5     Total  set-asldes. 
1.706-6     Partial  set-asldes. 
1.706-7     Contract  authority. 

1.707  Subcontracting. 
1.707-1     General  policy. 
1.707-2     Required  clause. 

1.707-3  Defense  subcontracting  In  small 
business  programs. 

1.707-4  Responsibility  for  reviewing  sub- 
contracting program. 

1.707-5     Maintenance  of  records. 

AtTTHOErrT;  ;$  1.700  to  1.707-5  issued  un- 
der R.  S.  161.  sec.  2202,  70A  Stat.  120;  5 
U.  S.  C.  22,  10  U.  S.  C.  2202.  Interpret  or 
apply  sees.  2301-2314,  70A  Stat.  127-133;  10 
U.  S.  C.  2301-2314. 

§  1.700  Scope  Of  subpart.  To  imple- 
ment the  Small  Business  Act  of  1953,  as 
amended,  and  the  Armed  Services  Pro- 
curement Act,  as  amended,  this  subpart 
sets  forth  (a)  policy  with  reference  to 
small  business  concerns,  (b)  policy  gov- 
erning -elationship  with  the  Small  Busi- 
ness Administration,  (c)  small  business 
set-asid2  procedures,  and  (d)  the  De- 
fense Small  Business  Subcontracting 
Program. 

§1.701  Definitions.  As  used  through- 
out this  subpart,  the  following  terms 
shall  have  the  meanings  set  forth  below. 

5  1.701-1  Small  business  concern — 
(a)  General  definition.  A  small  business 
concern  is  a  concern  that  ( 1 )  is  not  dom- 
inant in  its  field  of  operations  and,  with 
its  affiliates,  employs  fewer  than  500 
employees,  or  (2)  is  certified  as  a  small 
business  concern  by  SBA. 

(b)  Dominance  in  field  of  operations. 
A  concern  "is  not  dominant  in  its  field 
of  operations"  when  it  does  not  exercise  a 
controlling  or  major  influence  in  an  area 
of  business  activity.  In  determining 
whether  dominance  exists,  consideration 
is  given  to  all  appropriate  factors  includ- 
ing volume  of  business,  number  of  em- 
ployees, financial  resources,  competitive 
status  or  position,  ownership  or  control 
of  materials,  processes,  patents  and  li- 
cense agreements,  sales  territory,  and 
business  activity. 

(c)  Affiliates.  Business  concerns  are 
affiliates  of  each  other  when  either  di- 
rectly or  indirectly  ( 1 )  one  concern  con- 
trols or  has  the  power  to  control  the 
other,  or  (2)  a  third  party  controls  or 
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has  the  power  to  control  both.  In  de- 
t.ermining  whether  concerns  are  inde- 
pendently owned  and  operated  and 
whether  or  not  affiliation  exists,  consid- 
eration is  given  to  all  appropriate  fac- 
tors including  common  ownership,  com- 
mon management,  and  contractual 
relationships. 

(d)  Number  of  employees.  In  con- 
nection with  the  determination  of  small 
business  status,  except  as  SBA  otherwise 
determines  in  a  particular  Industry  or 
part  thereof,  "number  of  employees" 
means  the  average  employment  of  any 
concern  and  its  affiliates  based  on  the 
number  of  persons  employed  during  the 
pay  period  ending  nearest  the  15th  of 
the  third  month  in  each  calendar  quar- 
ter for  the  preceding  four  quarters.  If 
a  concern  has  not  been  in  existence  for 
four  full  calendar  quarters,  "number  of 
employees"  means  the  average  employ- 
ment of  such  concern  and  its  affiliates 
during  the  period  such  concern  has  been 
In  existence  based  on  the  number  of 
persons  employed  during  the  pay  period 
ending  nearest  the  15th  of  each  month. 

(e)  Small  business'  certificate.  A 
small  business  certificate  is  a  certificate 
issued  by  SBA  pursuant  to  the  authority 
contained  in  sections  203  and  212  of  the 
Small  Business  Act  of  1953,  as  amended, 
certifying  that  the  holder  of  the  certifi- 
cate is  a  small  business  concern  for  the 
purpose  of  Government  procurement  and 
in  accordance  with  the  terms  of  the 
certificate. 

§  1.701-2  Established  supplier.  An 
"established  supplier"  of  an  item  Is  a 
concern  which  is  a  "source  of  supplies," 
within  the  meaning  of  §  1.201-9.  and 
which  has  supplied  the  items  satisfac- 
torily to  one  or  more  military  depart- 
ments, or  a  concern  with  which  mobiliza- 
tion planning  is  in  effect. 

§  1.701-3  Potential  supplier.  A  "po- 
tential supplier"  of  an  item  is  a  concern 
which  is  a  "source  of  supplies,"  within 
the  meaning  of  §  1.201-9,  but  which  is 
not  an  established  supplier. 

§  1.701-4  Regular  dealer  (non-manu- 
facturer) as  small  business  concern. 
One  who  submits  bids  or  offers  in  its  own 
name,  but  who  proposes  to  furnish  a 
product  not  manufactured  by  itself,  shall 
be  deemed  to  be  a  small  business  con- 
cern only  if  (a)  it  is  a  small  business 
concern  within  the  meaning  of  §  1.701-1 ; 
(b)  it  is  a  regular  dealer  (non-manufac- 
turer) (see  §  1.201-9  (a) ) ;  and  (c)  in  the 
case  of  a  procurement  set  aside  for  small 
business  (see  §  1.706)  or  involving  equal 
low  bids  (see  §  2.406-4  of  this  subchap- 
ter), it  agrees  to  furnish  in  the  per- 
formance of  the  contract  products  manu- 
factured or  produced  in  the  United 
States,  its  Territories,  its  possessions,  or 
Puerto  Rico,  by  small  business  concerns: 
Provided.  That  this  section  does  not 
apply  to  construction  or  service  con- 
tractors. 

§  1.702  General  policy,  (a)  It  is  the 
policy  of  the  Department  of  Defense  to 
place  a  fair  proportion  of  its  total  pur- 
chases and  contracts  for  supplies  and 
services  with  small  business  concerns. 

(b)  Each  military  department  shall 
Implement  this  policy  by  affording  small 


business  concerns  an  equitable  opporJ 
tunity  to  compete  for  prime  contracts  in 
accordance  with  the  following : 

(1)  bidders'  mailing  lists  (see  5  2.204 
of  this  subchapter)  shall  be  maintained 
and  shall  include  all  established  and  po- 
tential small  business  suppliers  who  have 
made  acceptable  application  for  inclu- 
sion or  who  appear  from  other  informa- 
tion (including  recommendation  by  the 
SBA  representative),  to  be  qualified  for 
inclusion  therein. 

(2)  Invitations  for  Bids  or  Request* 
for  Proposals  shall  be  sent  to  all  firms  on 
the  appropriate  list,  except  that  where 
less  than  the  complete  list  is  to  be  used 
pursuant  to  §  2.204-5  of  this  subchapter 
a  pro-rata  number  of  established  or  po- 
tential small  business  suppliers  shall  be 
solicited ; 

(3)  procurement  of  supplies  and  serv- 
ices shall  be  divided  into  reasonably 
small  lots  (not  less  than  economic  pro- 
duction runs)  in  order  to  permit  bidding 
on  quantities  less  than  the  total  require- 
ments ;  the  maximum  amount  of  time 
practicable  shall  be  allowed  for  prepara- 
tion and  submission  of  bids  and  pro- 
posals; and  delivery  schedules  shall  be 
suitable  for  small  business  participation; 
and 

(4)  for  specification  requirements,  see 
§  2.201  (d)  of  this  subchapter. 

As  to  subcontracting,  see  §  1.707. 

(c)  Records  of  the  total  value  of  all 
contracts  placed  with  small  business  con- 
cerns during  each  fiscal  year,  and  reports 
based  thereon,  are  maintained  by  each 
military  department  through  the  De- 
partment of  Defense  Procurement  Re- 
porting System  described  in  §  1.110  and 
§  16.807  of  this  subchapter.  Accord- 
ingly, each  military  department  shall.  In 
soliciting  bids  or  proposals,  request  from 
any  bidder  or  offeror,  or  other  source, 
any  information  needed  to  determine 
whether  the  bidder  or  offeror  is  a  small 
business  concern. 

§  1.703  Determination  of  status  as 
small  business  concern,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, the  contracting  officer  shall  accept 
at  face  value  (Da  small  business  certifi- 
cate (see  §1.701-1  (e))  that  a  bidder 
or  offeror  is  a  small  business  concern  or 
(2)  a  statement  by  the  bidder  or  offeror 
that  it  is  a  small  business  concern  (see 
§§  1.701-1  and  1.701-4)  and  that  it  has 
not  previously  been  denied  small  busi- 
ness status  by  SBA. 

(b)  Small  business  certificates  and 
statements  that  a  bidder  or  offeror  is  a 
small  business  concern  shall  be  effective, 
even  though  questioned  in  accordance 
with  the  terms  of  this  paragraph,  unless 
the  SBA,  in  response  to  such  question  and 
within  the  period  specified  in  subpara- 
graph (3)  of  this  paragraph,  determines 
that  the  bidder  or  offeror  in  question  Is 
not  a  small  business  concern. 

(1)  Any  bidder  or  offeror  may,  prior 
to  award,  question  the  small  business 
status  of  the  apparently  successful  bid- 
der or  offeror  by  sending  a  written  pro- 
test to  the  contracting  officer  and  to  the 
SBA  Regional  Office  for  the  region  in 
which  the  questioned  bidder  or  offeror 
has  its  principal  place  of  business.  SBA 
will  promptly  notify  the  contracting  offl- 
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cer  of  the  date  of  its  receipt  of  any  such 
protest  and  will  advise  the  questioned 
bidder  or  offeror  that  its  small  business 
status  is  under  review. 

(2<  A  contracting  officer  may,  prior  to 
award,  question  the  small  business  status 
of  the  apparently  successful  bidder  or 
offeror  by  sending  a  written  notice  to  the 
SBA  Regional  Office  for  the  region  in 
which  the  bidder  or  offeror  has  its  prin- 
cipal place  of  business.  Such  notice  shall 
contain  a  statement  of  the  basis  for 
Questioning  and  of  available  supporting 
(acts.  SBA  will  promptly  notify  the  con- 
tracting officer  of  the  date  such  notice 
was  received  and  will  advise  the  bidder 
or  offeror  in  question  that  its  small  busi- 
ness status  is  under  review. 

(3 )  SBA  will  determine  the  small  busi- 
ness status  of  the  questioned  bidder  or 
offeror  and  notify  the  contracting  officer 
and  the  bidder  or  offeror  of  its  decision. 
If  the  SBA  determination  is  not  received 
by  the  contracting  officer  within  ten 
working  days  after  SBA's  receipt  of  the 
protest  or  notice  questioning  small  busi- 
ness status,  it  shall  be  presumed  that  the 
questioned  bidder  or  offeror  is  a  small 
business  concern.  Pending  SBA  deter- 
mination or  expiration  of  the  ten  day 
period,  whichever  is  earlier,  procurement 
action  shall  be  suspended. 

J 1  704    Small  business  officials. 

§1.704-1  Director  for  small  business. 
The  Director  for  Small  Business  for  the 
Department  of  Defense  advises  the  As- 
sistant Secretary  of  Defense  (Supply  and 
Logistics'  in  matters  relating  to  the 
establishment,  implementation,  and  exe- 
cution of  an  appropriate  Small  Business 
Program  within  the  Department  of  De- 
fense. Negotiations  with  SBA  or  other 
Government  agencies  or  departments 
outside  the  Department  of  Defense  con- 
cerning small  business  policy  and  pro- 
grams shall  be  conducted  through  the 
Director  for  Small  Business  or  with  his 
authorization. 


5  1.704-2  Departmental  small  busi' 
ness  advisors.  Each  military  department 
shall  maintain  an  Office  of  Small  Busi- 
ness for  the  Department.  The  Chief  of 
each  Office  of  Small  Business  shall  devote 
his  efforts  exclusively  to  small  business 
matters.  He  advises  the  Secretary  on 
small  business  matters  and  is  responsible 
for  implementing  the  Department  of  De- 
fense Small  Business  Program  within  his 
Department  and  for  representing  his 
Department  in  negotiations  with  other 
military  departments  or  Governmental 
agencies  on  small  business  mattys. 

§  1.704-3  Small  business  specialists. 
Small  business  specialists  shall  be  ap- 
pointed in  each  principal  procurement 
office  and  such  other  offices  as  the  mili- 
tary departments  may  consider  appro- 
priate. They  will  perform  such  func- 
tions as  are  prescribed  for  them  in 
furtherance  of  the  Small  Business  Pro- 
gram. 

§  1  705  Cooperation  with  the  Small 
Business  Administration. 

5 1.705-1  General.  The  Assistant 
Secretary  of  Defense  (Supply  and  Lo- 
gistics •  and  the  Administrator.  SBA,  are 
responsible  for  consulting,  cooperating, 
and  agreeing  in  establishing  policies  and 
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programs  for  small  business  participa- 
tion in  Defense  procurement.  All  De- 
partment of  Defense  purchasing  activi- 
ties are  responsible  for  working  with 
SBA  in  carrying  out  these  policies  and- 
programs,  in  accordance  with  the  provi- 
sions of  this  §  1.705. 

§  1.705-2  SBA  representatives.  SBA 
may  assign  one  or  more  representatives 
on  a'f  ull-  or  part-time  basis  to  any  pur- 
chasing activity  of  the  military  depart- 
ments to  act  in  its  behalf  in  carrying  out 
SBA  policies  and  programs. 

§  1.705-3     Screening  of  procurements. 
(a)  SBA  representatives,  when  properly 
authorized  and  cleared  for  security,  shall, 
upon  request,  be  afforded  an  opportunity 
at  the  purchasing  activity  to  review  all 
proposed  classified  and  unclassified  In- 
vitations for  Bids  and  Requests  for  Pro- 
posals unless  both  (1)  it  is  anticipated 
that  the  resulting  contract  or  contracts 
will  not  exceed  $10,000  and  (2)  the  head 
of   the   purchasing   activity  determines 
that  such  review  would  unduly  delay  the 
procurement  process.     Where  it  is  an- 
ticipated that  the  resulting  contract  or 
contracts  will  exceed  $10,000,  such  SBA 
representative  shall,  upon  request,  be 
afforded  an  opportunity  to  make  recom- 
mendations concerning  Invitations  for 
Bids  and  Requests  for  Proposals,  includ- 
ing that  they  be  exclusively  or  partially 
set  aside  for  small  business  concerns. 
Where  the  Invitations  for  Bids  or  Re- 
quests for  Proposals  are  reviewed  by  an 
SBA  representative,  and  it  is  anticipated 
that  the  resulting  contract  or  contracts 
will  not  exceed  $10,000,  and  if  the  head  of 
the    purchasing    activity     approves,    a 
similar    opportunity    to    make    recom- 
mendations will  be  afforded  to  the  SBA 
representative. 

(b)  In  any  case,  the  contracting  of- 
ficer shall  afford  the  SBA  representative 
an  opportunity  to  recommend,  within  a 
reasonable  time,  appropriate  names  of 
small  business  concerns  for  inclusion  in 
the  list  of  bidders  or  firms  to  be  solicited 
in  connection  with  a  particular  pro- 
curement. 


5  1.705-4  Access  to  bidders'  lists  and 
other  information.  SBA  representatives, 
upon  request,  shall  be  permitted  to  re- 
view, inspect,  study,  and  transcribe  in- 
formation from  bidders'  mailing  lists 
(see  §1.702  (b))  and  will  be  furnished 
such  other  available  or  reasonably  ob- 
tainable information  as  may  be  required 
for  the  SBA  referral  program  or  for  de- 
termination of  whether  small  business 
concerns  are  proportionately  represented 
on  one  or  more  particular  bidders'  mail- 
ing lists. 

§  1.705-5  Joint  SBA-Defense  small 
husi7iess  set-aside  program.  The  Joint 
SBA-Defense  Small  Business  Set-Aside 
Program,  set  forth  in  §  1.706,  was  de- 
veloped by  SBA  and  the  Department  of 
Defense  to  increase  small  business  par- 
ticipation in  Defense  procurement.  All 
press  releases,  reports,  or  other  refer- 
ences to  this  program  or  to  set-asides 
thereunder  should  refer  to  it  as  a  Joint 
SBA-Defense  Program  and  should  avoid 
drawing  any  distinction  between  set- 
asides  based  on  proposals  of  SBA  repre- 
sentatives and  those  made  independently 
of  such  proposals. 
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§  1.705-6    Certificates  of  competency. 
(a)  SBA  has  the  statutory  authority  to 
certify   the   competence    of   any   small 
business   concern   as   to   capacity    (see 
§  1.307    (c)    and    (d)    and   credit    (see 
§1.307  (b>).    Contracting  officiers  shall 
accept  SBA  certificates  of  competency 
as  to  capacity  and  credit  as  conclusive: 
Provided,  If  the  contracting  officer  has 
substantial  doubts  as  to  the  firm's  ability 
to  perform,  he  shall  prior  to  award  refer 
the  matter  to  higher  authority  in  ac- 
cordance with  Departmental  procedures, 
(b)  If  a  small  business  concern  has 
submitted  an  otherwise  acceptable  bid 
or  proposal  but  has  been  found  by  the 
contracting  officer  to  be  nonresponsible 
as  to  capacity  or  credit,  and  if  the  bid  or 
proposal  is  to  be  rejected  for  this  reason 
alone,  d)  SBA  shall  be  notified  of  the 
circumstances  so  as  to  permit  it  to  issue 
a   certificate   of   competency,   and    (2) 
award  shall  be  withheld  pending  either 
SBA  issuance  of  a  certificate  of  compe- 
tency or  the  expiration  of  ten  working 
days  after  SBA  is  so  notified,  which  ever 
is  earUer;  subject  to  the  following: 

(i)  this  procedure  is  mandatory  ex- 
cept where  the  contracting  officer  certi- 
fies in  writing  that  award  must  be  made 
without  delay  and  Inserts  in  the  contract 
file  a  statement  signed  by  the  contract- 
ing officer  justifying  the  certificate; 

(ii)  this  procedure  does  not  apply  to 
proposed  awards  of  not  more  than  $1,000 ; 
and 

(iii)  this  procedure  Is  optional,  within 
the  discretion  of  the  contracting  officer, 
as  to  proposed  awards  of  more  than 
$1,000  but  less  than  $10,000. 

To  assist  SBA  in  determining  the  capac^ 
ity  and  credit  of  small  business  concerns 
involved  in  a  particular  procurement, 
the  purchasing  activity  shall  make  avail- 
able to  SBA  all  pertinent  data,  includ- 
ing technical  and  financial  information, 
with  respect  to  the  small  business  con- 
cern involved. 

§  1.705-7  Performance  of  contract  hy 
SBA.  In  accordance  with  section  208 
of  the  Small  Business  Act  of  1953.  as 
amended,  in  any  case  in  which  the  Ad- 
ministrator of  SBA  certifies  to  the  Sec- 
retary concerned  that  SBA  is  competent 
to  perform  any  specific  contract,  the 
contracting  officer  is  authorized,  in  his 
discretion,  to  award  the  contract  to  SBA 
upon  such  terms  and  conditions,  con- 
sistent with  this  regulation,  as  may  be 
agreed  upon  between  SBA  and  the  con- 
tracting officer. 

§  1.706    Set-asides  for  small  business. 


§  1.706-1  General.  Any  procure- 
ment, or  an  appropriate  part  thereof, 
whether  classified  or  unclassified,  shall 
be  set  aside  for  the  exclusive  participa- 
tion of  small  business  concerns  when 
such  action  is  (a)  jointly  determined  by 
an  SBA  representative  and  the  contract- 
ing officer,  or  (b)  if  no  SBA  representa- 
tive is  available,  is  unilaterally  deter- 
mined by  the  contracting  officer,  to  be 
either  in  the  interest  of  maintaining  or 
mobilizing  the  Nation's  full  productive 
capacity  or  in  the  interest  of  war  or  na- 
tional defense  programs.  Insofar  as 
practical,  joint  determinations  shall  be 
used  as  a  basis  for  set-asides  rather  than 
unilateral  determinations;  but  the  im- 
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practicality  of  obtaining  a  Joint  determi- 
nation should  not  be  treated  as  an  ob- 
stacle to  making  a  set-aside  based  on  a 
unilateral  determination  in  an  otherwise 
appropriate  case. 

i  1.706-2  Review  of  SB  A  set-aside 
proposals.  Upon  a  recommendation  of 
an  SBA  representative  that  a  procure- 
ment, or  portion  thereof,  be  set  aside  for 
small  business,  the  contracting  officer 
shall  promptly  either  (1)  concur  in  the 
recommandation,  or  (2)  disapprove,  stat- 
ing in  writmg  his  reasons  for  disapproval. 
The  SBA  representative  shall  be  allowed 
two  working  days  to  appeal  any  such  dis- 
approval to  the  head  of  the  purchasing 
activity  or  his  designee  for  final  decision. 
Contracting  officers  shall  not  consider 
any  one  of  the  following  factors,  stand- 
ing alone,  as  sufficient  cause  for  disap- 
proving a  set-aside  recommended  by  an 
SBA  representative: 

(a)  a  large  percentage  of  previous 
procurements  of  the  item  in  question  has 
been  placed  with  small  business  con- 
cerns; 

(b)  the  item  to  be  purchased  Is  on  a 
Planned  Procurement  List  or  under  the 
rroduction  Allocation  Program; 

(c)  the  item  to  be  purchased  Is  on  a 
Qualified  Products  List; 

(d)  the  item  or  service  to  be  procured 
Is  available  from  only  one  known  source 
and  the  source  is  a  small  business 
concern; 

(e)  a  period  of  less  than  thirty  days 
:rom  date  of  issuance  of  Invitations  for 
Bids  "or  Requests  for  Proposals  Is  pre- 
scribed for  the  submission  of  the  bids 
or  proposals ;  or 

(f )  small  business  concerns  are  receiv- 
ing a  fair  proportion  of  the  total  con- 
tracts for  supplies  and  services. 


§  1.706-3     Withdrawal    of    set-asides. 
If.  prior  to  the  award  of  a  contract  in- 
volving a  set-aside  for  small  business,  the 
contracting  officer  considers  that  pro- 
'  urement  of  the  set-aside  from  a  small 
business  concern  would  be  detrimental 
to  the  public  interest  (e.  g.,  because  of 
unreasonable  price),  the  contracting  of- 
ficer may  withdraw  a  unilateral  set-aside 
determination  or  initiate  withdrawal  of 
a  joint  set-aside  determination.    In  the 
case  of  a  joint  set-aside  determination,  if 
the  SBA  representative  does  not  agree 
to  withdrawal,  the  matter  shall  be  re- 
ferred to  the  head  of  the  purchasing  ac- 
tivity or  his  designee,   whose   decision 
shall  be  final  unless  the  head  of  the  ac- 
tivity, or  such  designee,  refers  the  matter 
to  higher  authority  for  final  decision.    A 
signed  memorandum  of  the  withdrawal 
of  any  set-aside  shall  be  made  and  re- 
tained in  the  contract  file. 

§  1.706-4  Reporting  for  Department 
of  Commerce  procurement  synopsis. 
See  §  2.206-3  of  this  subchapter. 

§  1.706-5  Total  set-asides,  (a)  The 
entire  amount  of  a  procurement  shall  be 
set  aside  for  exclusive  small  business 
participation  (see  5  1.706-1)  where  there 
is  a  reasonable  expectation  that  bids  or 
proposals  will  be  obtained  from  a  suffi- 
cient number  of  responsible  small  busi- 
ness concerns  so  that  awards  will  be 
made  at  reasonable  prices.  A  procure- 
ment shall  not  be  totally  set  aside  unless 
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such   a   reasonable   expectation   exists. 
However,   as   to   partial  set -asides   see 

5  1.706-6. 

(b)  Contracts  for  total  small  business 
set-asides  may  be  entered  into  by  con- 
ventional negotiation  or  by  a  special 
method  of  procurement  known  as 
"Small  Business  Restricted  Advertising." 
The  latter  method  shall  be  used  wherever 
possible.  Invitations  for  Bids  and  Fte- 
quests  for  Proposals  shall  be  restricted  to 
small  business  concerns.  Small  Business 
Restricted  Advertising,  including  awards 
thereunder,  shall  be  conducted  in  the 
same  way  as  prescribed  for  formal  adver- 
tising in  Part  2  of  this  subchapter,  ex- 
cept that  bids  and  awards  shall  be  re- 
stricted to  small  business  concerns. 

(c)  In  procurements  involving  total 
set-asides  for  small  business,  each  Invi- 
tation for  Bids  or  Request  for  Proposals 
shall  contain  substantially  the  foUowmg 
notice: 

NOTICE    TO     FROSI*ECTlVi:    BIDDEHS     OH     OfTERORS 

Bids  or  proposals  under  this  procurement 
are  solicited  from  small  business  concerns 
only  and  this  procurement  Is  to  be  awarded 
only  to  one  or  more  small  business  concerns. 
This  action  Is  based  on  a  determination  by 
the  contracting  officer,  alone,  or  In  conjunc- 
tion with  a  representative  of  the  Small  Busi- 
ness Administration,  that  It  Is  In  the  Interest 
of  maintaining  or  mobilizing  the  Nation's 
fuU  productive  capacity  or  in  the  Interest  of 
war  or  national  defense  programs.  A  small 
business  concern  Is  a  concern  that — 

(I)  Is  not  dominant  In  Its  field  of  operation 
and.  with  Its  afBllates,  employs  fewer  than 
500  employees,  or 

(II)  Is  certified  as  a  small  business  con- 
cern by  the  Small  Business  Administration. 
In  addition  to  meeting  these  criteria,  a 
dealer  submitting  bids  or  proposals  In  Its  own 
name  must  be  a  regular  dealer  (non-manu- 
facturer) and  agree  to  furnish  the  product 
of  a  small  business  manufacturer  or  pro- 
ducer in  the  performance  of  the  contract: 
Provided,  That  this  requirement  as  to  dealers 
does  not  apply  to  construction  or  service  con- 
tractors. The  right  Is  reserved  to  reject  any 
or  all  bids  or  proposals  when  It  Is  In  the 
Interest  of  the  Government  to  do  so.  Bids 
or  proposals  received  from  finals  which  are 
not  small  business  concerns  shall  be  con- 
sidered nonresponslve. 


§  1.706-6  Partial  set-asides,  (a)  A 
portion  of  a  procurement  shall  be  set 
aside  for  exclusive  small  business  par- 
ticipation (see  §  1.706-1)  where— 

( 1 )  The  procurement  is  not  totally  set 
aside  pursuant  to  S  1.706-5; 

(2)  The  procurement  is  severable  into 
two  or  more  economic  production  runs; 
and 

(3)  Two  or  more  small  business  con- 
cerns are  expected  to  have  the  technical 
competency  and  productive  capacity  to 
furnish  a  severable  portion  of  the  pro- 
curement not  less  than  an  economic  pro- 
duction run. 

(b)  Where  a  portion  of  a  procurement 
is  to  be  set  aside  for  small  business  pur- 
suant to  paragraph  (a)  of  this  section, 
the  procurement  shall  be  divided  into  a 
set-aside  portion  and  a  non-set-aside 
portion,  each  of  which  shall  be  not  less 
than  an  economic  production  nm.  Inso- 
far as  practical,  the  set-aside  portion  will 
be  such  as  to  make  the  maximum  use  of 
small  business  capacity. 

(c)  In  procurements  involving  partial 
set-asides  for  small  business,  each  In- 


vitation for  Bids  or  Request  for  Proposals 
shall  contain  subtsmtially  the  following 
notice : 

NOTICK  TO  PBOSPICnVT  BIDOmS  OR  OfTERORS 

[units]    of    this    procurement    are    to   be 
awarded  only  to  one  or  more  small  bioslness 
concern*.    Negotiation  for  award  of  the  por- 
tion of  this  procurement  set-aside  for  small 
business  will  be  conducted  only  with  respon- 
sible  small    business    concerns   who   submit 
responsive  bids  or  proposals  on  the  non-set- 
E^ide  portion  at  a  unit  price  within  120  per- 
cent of  the  highest  award  made  on  the  non- 
set-aslde  portion.    Negotiations  shall  be  con- 
ducted with  such  small  business  concerns  In 
the  order  of  their  bids  or  proposals  on  the 
non-set-asldc    portion,   beginning  with  the 
lowest    rAponslve    bid    or    Initial    proposal. 
This  action  is  based  on  a  determination  by 
the  contracting  officer,  alone  or  In  conjunc- 
tion with  a  representative  of  the  Small  Busi- 
ness Administration,  that  It  Is  In  the  Interest 
of   malnUlnlng  or  mobilizing  the   Nation's 
full  production  capacity  or  In  the  Interest 
of  war  or  national  defense  programs.    A  small 
buslnets  concern  Is  a  concern  that — 

(I)  Is  not  dominant  In  Its  field  of  opera- 
tion and,  with  Ito  affiliates,  employs  fewer 
than  500  employees,  or 

(II)  Is  certified  as  a  small  business  concern 
by  the  Small  Business  Administration. 

In  addition  to  meeting  these  criteria,  a 
dealer  submitting  bids  or  proposals  In  its  own 
name  must  be  a  regular  dealer  (non-manu- 
facturer) and  agree  to  furnish  the  product  of 
a  small  business  manufacturer  or  producer 
In  the  performance  of  the  contract;  Provided. 
That  this  requirement  as  to  dealers  does  not 
apply  to  construction  or  service  contractors. 
The  right  Is  reserved  to  reject  any  or  all 
bids  or  proposals  when  It  Is  In  the  Interest 
of  the  Government  to  do  so. 

(d)  After  the  entire  non  -  set  -  aside 
portion  has  been  awarded,  procurement 
of  the  set-aside  portion  shall  in  all  in- 
stances be  effected  by  conventional  nego- 
tiation.   The  negotiation  shall  be  con- 
ducted only  with  those  bidders  or  of- 
ferors who  have  submitted  bids  or  initial 
proposals  on  the  non-set-aside  portion 
at  a  unit  price  no  greater  than  120  per- 
cent of  the  highest  award  made  on  the 
non-set-aside  portion  and  who  are  de- 
termined to  be  responsible  prospective 
contractors  for  the  set-aside  portion  of 
the  procurement.    Negotiation  shall  be 
conducted  with  such  small  business  con- 
cerns in  the  order  of  their  bids  or  pro- 
posals   on    the    non-set-aside    portion 
beginning  with  the  lowest  responsive  bid 
or   initial    proposal.     Multiple    awards 
shall  b3  made  where  appropriate.     In 
conducting  negotiations  for  the  set-aside 
portion,  only  the  unit  price  of  the  con- 
tracts   awarded    on    the    non-set-aside 
portion  may  be  disclosed.    Contracts  for 
the  set-aside  portion  shall  be  at  prices 
determined  as  follows: 

( 1 )  When  the  procurement  of  the  non- 
set-aside  portion  has  resulted  in  one  con- 
tract only,  or  in  multiple  awards  all  at 
the  same  price,  any  awards  for  the  set- 
aside  portion  shall  be  made  at  the  unit 
price  of  the  non-set-aside  portion; 

<  2 )  When  the  procurement  of  the  non- 
set-aside  portion  has  resulted  in  multiple 
awards  at  different  unit  prices,  any 
awards  for  the  set-aside  portion  shall 
be  made  at  the  highest  unit  price  of  the 
non-set-aside  portion. 

(e)  If  the  entire  set-aside  portion  is 
not  procured  by  the  method  set  forth  in 
paragraph  (d)  of  this  section,  the  deter- 
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mlnation  referred  to  In  §  1.706-1  is  auto- 
matically dissolved  as  to  the  unawarded 
portion  of  the  set-aside  and  such  un- 
awarded portion  may  be  procured  by 
advertising  or  negotiation  as  appropriate 
in  accordance  with  existing  regulations. 

§  1.706-7  Contract  authority.  Con- 
tracts for  total  or  partial  set-asides, 
whether  entered  into  by  conventional 
negotiation  (see  §  1.706-5  (b)  and 
§  1  706-6  <d) )  or  by  "Small  Business  Re- 
stricted Advertising"  (see  §  1.706-5  (b) ), 
shall  cite  as  authority  10  U.  S.  C.  2304 
(a)  (17)  and  section  214,  Small  Business 
Act  of  1953,  as  amended,  in  the  case  of 
a  joint  determination,  or  10  U.  S.  C.  2304 
(a)  (1)  through  (17),  as  appropriate,  in 
the  case  of  a  unilateral  determination. 

§  1.707    Subcontracting. 

§  1.707-1  General  policy.  It  Is  the 
policy  of  the  Department  of  Defense  that 
small  business  concerns  be  afforded  an 
equitable  opportunity  to  compete  for 
Defense  subcontracts  within  their  capa- 
bilities. 

§1.707-2  Required  clause.  The 
clause.  "Utilization  of  Small  Business 
Concerns."  set  forth  in  §  7.104-14  of  this 
subchapter,  shall  be  included  in  all  con- 
tracts in  amounts  exceeding  $5,000 
except — 

(a)  Contracts  for  services  which  are 
personal  in  nature ;  and 

(b)  Contracts  which,  including  all 
subcontracts  thereunder,  are  to  be  per- 
formed outside  the  United  States,  its 
Territories,  its  possessions,  and  Puerto 
Rico. 

§  1.707-3  Defense  subcontracting  in 
small  business  programs.  Each  contrac- 
tor having  a  prime  contract  in  excess 
of  $1  million  which  contains  the  clause 
required  by  §  1.707-2  and  which,  in  the 
opinion  of  the  purchasing  activity, 
offers  substantial  subcontracting  possi- 
bilities, will  be  urged  by  the  purchasing 
activity  to  establish  and  conduct  a  "De- 
fense Subcontracting  Small  Business 
Program"  to  include  the  following: 

(a)  The  designation  of  a  Small  Busi- 
ness Liaison  Officer  to  be  responsible 
for— 

(1)  Liaison  with  the  purchasing  ac- 
tivity and  SBA  in  small  business  matters; 

(2)  Compliance  with  the  Utilization 
of  Small  Business  Concerns  clause ;  and 

( 3 )  Execution  of  the  contractor's  "De- 
fense Subcontracting  Small  Business 
Program;" 

<b)  Policies  to  assure  that  small  busi- 
ness concerns  will  have  an  equitable  op- 
portunity to  compete  for  subcontracts, 
with  particular  regard  to  solicitations, 
time  for  the  preparation  of  bids, 
quantities,  specifications,  and  delivery 
schedules  suitable  to  small  business 
participation; 

(c)  Maintenance  of  records  showing 
whether  or  not  each  prospective  subcon- 
tractor is  a  small  business  concern  as 
defined  in  §S  1.701-1  and  1.701-4; 

(d)  Including  the  Utilization  of  Small 
Business  Concerns  clause  in  subcontracts 
which  offer  substantial  small  business 
subcontracting  opF>ortunlties ; 

(e)  Requesting  subcontractors  having 
subcontracts  in  excess  of  $1  million  to 


FEDERAL  REGISTER 

establish  and  conduct  a  "Defense  Sub- 
contracting Small  Business  Program;" 
and 

(f)  Submission  of  such  Information 
on  subcontracting  to  small  business  as 
is  called  for  on  DD  Form  1140. 

§  1.707-4  Responsibility  for  reviewing 
subcontracting  program.  Only  one  mili- 
tary department  shall  be  responsible  for 
reviewing  a  contractor's  Defense  Sub- 
contracting Small  Business  Program. 
Such  review  shall  be  the  responsibiUty 
of— 

(a)  The  military  department  having 
Industrial  mobilization  planning  cog- 
nizance of  the  plant  where  the  contract 
is  being  performed ;  or 

(b)  If  (a)  above  is  Inapplicable,  the 
military  department  having  "plant  cog- 
nizance procurement"  (see  §  4.101-2  (b) 
of  this  subchapter) ;  or 

(c)  If  neither  (a)  nor  (b)  above  Is 
applicable,  the  military  department  as- 
signed the^ responsibility  through  coor- 
dinated action  of  the  Director  of  Small 
Business  for  the  Department  of  Defense 
and  the  Small  Business  Advisors  of  the 
Department  concerned. 

The  responsible  military  department  will 
determine  the  adequacy  of  the  contrac- 
tor's "Defense  Subcontracting  Small 
Business  Program."  and  bring  any  de- 
ficiencies to  the  attention  of  the  con- 
tractor's Small  Business  Liaison  Officer 
with  an  appropriate  request  for  correc- 
tive action. 

S  1.707-5  Maintenance  of  records. 
Each  military  department  maintains  a 
record  of  the  extent  of  subcontracting 
and  subcontracting  to  small  business 
concerns  by  contractors  which  adopt 
"Defense  Subcontracting  Small  Business 
Programs"  under  §  1.707-3.  Such  infor- 
mation is  transmitted  semiannually  to 
the  Assistant  Secretary  of  Defense  (Sup- 
ply and  Logistics).  Pertinent  records 
are  compiled  from  submissions  on  DD 
Form  1140  (see  §  1.707-3  (e)).  A  con- 
tractor which  does  not  adopt  a  "Defense 
Subcontracting  Small  Business  Pro- 
gram." or  does  adopt  one  but  does  not 
furnish  subcontracting  reports,  shall  be 
recorded  for  the  period  in  question  as 
"Not  Reporting." 

§  1.708  Mobilization  planning.  The 
policy  of  placing  a  fair  proportion  of 
purchases  and  contracts  with  small  busi- 
ness concerns  (see  §  1.702)  applies  in  the 
field  of  mobilization  planning  and  each 
military  department  shall  carry  on  a 
continuing  study  of  its  production  allo- 
cation procedures  to  include  the  Small 
Business  Program  to  the  maximum  prac- 
tical extent. 

(R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 

Part  3 — Procurement  by  Negotiations 

SUBPART  A — use  OF  NEGOTIATIONS 

Section  3.104  has  been  revised  by  sub- 
tituting  a  cross-reference  to  the  new 
Subpart  G  in  Part  1  of  this  subchapter. 
Section  3.104,  as  revised,  reads  as  fol- 
lows : 
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§  3.104  Aids  to  small  business  in  ne- 
gotiated procurement.  See  Part  1,  Sub- 
part G,  of  this  subchapter. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  8.  C. 
22,  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 

G.  C.  Bannerman. 

Director  for  Procurement  Policy, 
Office  of  the  Assistant  Sec- 
retary of  Defense  (Supply  and 
Logistics). 

[F.  B.  Doc.  57-10798;   Tiled.  Dec.  30.  1957; 
8:46  a.  m.J 


[Amdt.  25] 

Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments are  made  to  this  subchapter; 

Part  1 — General  Provisions 

subpart  b — detinitions  of  terms 

The  definitions  of  terms  in  S§  1.201-4 
and  1.201-6  have  been  revised:  new  defi- 
nitions for  S§  1.201-20.  1.201-21  and 
1.201-22  have  been  revised  and  read  as 
follows : 

I  1.201    Definitions.  •  •  • 

5  1.201-4  Head  of  a  procuring  activ- 
ity. "Head  of  a  procuring  activity"  in- 
cludes, for  the  Army,  the  chiefs  of  the 
technical  services,  the  Zone  of  Interior 
Army  commanders,  the  Chief  of  the  Na- 
tional Guard  Bureau,  the  Commanding 
General  of  the  Military  District  of 
Washington.  U.  S.  Army  and  the  com- 
manding generals  of  the  major  oversea 
commands;  for  the  Navy,  the  Chief  of 
each  Bureau,  the  Chief  of  Naval  Re- 
search, the  Aviation  Supply  Officer,  the 
Commander,  Military  Sea  Transporta- 
tion Service,  and  the  Commandant  of  the 
United  States  Marine  Corps;  for  the  Air 
Force,  the  Commander.  Air  Materiel 
Command.  It  also  includes  the  Execu- 
tive Director  of  the  Military  Medical 
Supply  Agency,  the  Executive  Director 
of  the  Military  Petroleum  Supply  Agency, 
and  the  head  of  any  other  procuring  ac- 
tivity hereafter  established.  The  num- 
ber and  designation  of  Heads  of  Procur- 
ing Activities  within  any  military  de- 
partment may  be  changed  by  directive 
of  the  Secretary. 

§  1.201-6  Contracts.  "Contracts" 
means  all  types  of  agreements  and  orders 
for  the  procurement  of  supplies  or  serv- 
ices. It  includes  awards  and  preliminary 
notices  of  award;  contracts  of  a  fixed- 
price,  cost,  cost-plus-a-fixed-fee.  or  in- 
centive type;  contracts  providing  for  the 
issuance  of  job  orders,  task  orders  or  task 
letters  thereunder;  letter  contracts,  let- 
ters of  Intent,  and  purchase  orders,  c  It 
also  includes  amendments  and  supple- 
mental agreements  with  respect  to  any 
of  the  foregoing. 

S  1.201-20  Contract  modification. 
"Contract  modification"  means  any  writ- 
ten alteration  in  the  specification,  de- 
livery point,  rate  of  delivery,  contract 
period,  price,  quantity,  or  other  contract 
provisions  of  an  existing  contract, 
whether  accomplished  by  unilateral  ac- 
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tlon  In  accordance  with  a  contract  pro- 
vision, or  by  mutual  action  of  the  parties 
to  the  contract.  It  Includes  (1)  bilateral 
actions  such  as  supplemental  agreements 
and  amendments,  and  (ii)  unilateral  ac- 
tions such  as  change  orders,  notices  of 
termination,  and  notices  of  the  exercise 
of  a  contract  option. 

§  1.201-21  Amendment  and  supple- 
mental agreement.  "Amendment  and 
supplemental  agreement"  are  synony- 
mous, and  mean  any  contract  modifica- 
tion which  Is  accomplished  by  the  mutual 
action  of  the  parties. 

§  1.201-22  Change  order.  "Change 
order"  means  a  written  order,  signed  by 
the  contracting  officer,  directing  the  con- 
tractor to  make  changes  which  the 
Changes  clause  of  the  contract  (§§  7.103- 
2  and  7.203-2  of  this  subchapter)  author- 
izes the  contracting  officer  to  order  with- 
out the  consent  of  the  contractor. 

SUBPART  F — DEBARRED,  INIUGIBLE,  AND 
STTSPENDED  BIDDERS 

Section  1.601  has  been  revised  to  pro- 
vide for  a  Joint  Consolidated  List  of 
Debarred.  Ineligible  and  Suspended  Con- 
tractors for  use  by  all  of  the  military 
departments.  The  Joint  List  will  be  pre- 
pared by  the  Department  of  the  Army 
upon  the  basis  of  information  furnished 
by  the  other  departments.  Section  1.601, 
as  revised,  reads  as  follows: 

S  1.601  Establishment  and  mainte- 
nance of  a  list  of  firms  or  individuals 
debarred  or  ineligible. 

5 1.601-1  General.  Each  military  de- 
partment shall  maintain  a  list  of  firms 
and  individuals  which  it  has  debarred  or 
suspended,  to  whom  contracts  will  not 
be  awarded,  and  from  whom  bids  or 
proposals  will  not  be  solicited.  In  ac- 
cordance with  provisions  of  this  Subpart. 
The  list  maintained  by  each  military  de- 
partment will  be  used  only  as  a  basis  for 
the  Joint  Consolidated  List  as  prescribed 
in  §  1.601-3. 

§  1.601-2  Information  contained  in 
departmental  lists.  Each  Departmental 
list  shall  show  as  a  minimum  the 
following  information: 

(a)  The  names  of  those  firms  or  In- 
dividuals debarred,  ineligible,  or  sus- 
pended (names  will  be  set  forth  in 
alphabetical  order  with  appropriate 
cross-reference  where  more  than  one 
name  Is  involved  in  a  single  action) ; 

(b)  The  basis  of  authority  for  each 
action ; 

(c)  The  extent  of  restrictions  im- 
posed; and 

(d)  The  termination  date  for  each 
debarred  llstingr. 

§  1.601-3  Joint  consolidated  list.  By 
agreement  among  the  military  depart- 
ments, the  Department  of  the  Army  is 
responsible  for  the  issuance  of  a  Joint 
Consolidated  List  of  firms  and  indviduals 
to  whom  contracts  will  not  be  awarded 
and  from  whom  bids  or  proposals  will 
not  be  solicited.  The  Joint  Consolidated 
List  shall  be  kept  current  by  notices  of 
additions  or  deletions  and  periodic  re- 
printing. Each  military  department 
shall  furnish,  not  later  than  the  5th  of 
each  month,  to  the  Office  of  the  Assistant 
Secretary  of  the  Army  (Logistics)   (As- 
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slstant  Judge  Advocate  General) ,  an  al- 
phabetical list  of  the  additions,  deletions, 
or  modifications  to  the  Joint  Consoli- 
dated List,  containing  the  Information 
set  forth  in  §  1.601-2.  Each  military  de- 
partment shall  be  responsible  for  de- 
termining the  number  of  copies  of  the 
Joint  Consolidated  List  required  and  for 
distributing  the  list  within  the  Depart- 
ment. The  Department  of  the  Army  will 
furnish  copies  to  the  Assistant  Secretary 
of  Defense  (Supply  &  Logistics). 

§  1.601-4  Protection  of  lists.  The 
Joint  Consolidated  and  Departmental 
Lists,  and  all  correspondence  relating 
thereto,  shall  be  protected  to  prevent 
inspection  of  the  contents  by  anyone 
other  than  Government  personnel 
required  to  have  access  thereto. 

§  1.601-5  Sample  list.  The  Joint 
Consolidated  List  and  Departmental 
Lists  shall  be  prepared  In  accordance 
with  the  format  of  the  sample  set  forth 
in  §  1.608. 

(R.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  8.  C. 
22,  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  2 — Procurement  by  Formal 
Advertising 

subpart   D OPENING   OF   BIDS   AND   AWARD 

OF   CONTRACT 

Section  2.405-2  (b)  has  been  revised  to 
authorize  subject  determinations  to  be 
made  by  the  Deputy  Director  of  Procure- 
ment. Headquarters.  AMC.  and  Director, 
Contracts  Division,  Bureau  of  Yards  and 
Docks.  Section  2.405-2  (b),  as  revised, 
reads  as  follows: 


§  2.405    Mistakes  in  bids.  •  •  • 

§  2.405-2  Mistakes  disclosed  after 
opening  and  prior  to  award  other  than 
obvious  or  apparent  mistakes  of  a  cleri- 
cal nature.  •   •   • 

(b)  Authority  for  making  the  determi- 
nations set  forth  in  paragraph  (a)  of 
this  section  may  be  delegated,  without 
power  of  redelegatlon,  as  set  forth  below: 

(1)  Department  of  the  Army:  To  the 
Chief,  Contracts  Branch,  Deputy  Chief 
of  Staff  for  Logistics ;  Chief  of  Engineers ; 
Chief  of  Ordnance;  The  Quartermaster 
General. 

(2)  Department  of  the  Navy:  To  the 
Director,  Contracts  Division,  Bureau  of 
Yards  and  Docks ;  the  Assistant  Chief  for 
Purchasing,  Bureau  of  Supplies  and 
Accounts. 

(3)  Department  of  the  Air  Force:  To 
the  Deputy  Director /Procurement,  Head- 
quarters, Air  Materiel  Command. 

(R.  S.  161,  sees.  2202,  70A  Stat.  120;  6  U.  S.  C. 
22,  10  U.  8.  C.  2202.  Interprets  or  applies 
sees.  2301-2314,  70A  Stat.  127-133;  10  U.  3.  C. 
23G1-2314) 


8  3.210  Supplies  or  services  for  whkk 
it  is  impracticable  to  secure  competition 
by  formal  advertising  •  •  • 

S  3.210-2  Application.  •  *  ♦ 
(o)  When  the  contemplated  procure- 
ment Is  for  parts  or  components  being 
procured  as  replacement  parts  In  sup- 
port of  equipment  specially  designed  by 
the  manufacturer,  where  data  available 
Is  not  adequate  to  assure  that  the  part 
or  component  will  perform  the  same 
function  in  the  equipment  as  the  part  or 
component  it  is  to  replace. 

SUBPART    H — PRICE    NEGOTIATION    P0LICHS 
AND   TECHNIQUES 

Section  3.808-5  (e)  has  been  revised 
by  insertion  of  the  word  "contractually" 
In  the  last  sentence.  Section  3.808-5  (e), 
as  revised,  reads  as  follows: 

§  3.808    Pricing  techniques.  •  •  • 

§  3.808-5  Subcontracting  •  •  • 
(e)  In  cases  where  the  prime  contract 
reserves  a  right  for  the  contracting  ofB- 
cer  to  review  or  approve  subcontract*, 
the  prime  contract  shall  also  reserve  to 
the  Government  the  right  to  inspect  and 
audit  the  books  and  records  of  such  sub- 
contractors. Whenever  such  first  tier 
subcontracts  are  of  the  cost-reimburse- 
ment, price  redetermination,  fixed-price 
incentive,  or  time  and  material  type,  a 
similar  right  shall  be  reserved  to  the 
Goveriunent  to  inspect  and  audit  the 
books  and  records  of  lower  tier  subcon- 
tractors: provided,  That  such  a  right 
shall  not  be  reserved  contractually  below 
the  point  where  a  firm  fixed-price  sub- 
contract intervenes. 

(R.  S.  161.  sec.  2202,  70A  Stat.  120;  6  U.  S.  0. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  3 — Procurement  by  Negotiation 

subpart  b circumstances  permitting 

negotiation 

Section  3.210-2  (o)  has  been  added,  to 
make  uniform  the  application  of  10 
U.  S.  C.  2304  (a)  (10)  in  the  negotiation 
of  contracts  for  spare  or  replacement 
parts.  Section  3.210-2  (o)  reads  as 
follows: 


Part  4 — Coordinated  Procurement 

subpart  b — policies  and  general 
principles 

Sections  4.202,  4.203  and  4.206-1 
have  been  revised  to  insert  the  currently 
applicable  reference  therein.  Sections 
4.202-1.  4.202-3,  4.203-1  and  4.206-1  now 
read  as  follows: 

§  4.202  Responsibilities  under  single 
procurement. 

§  4.202-1  Single  department  procure- 
ment. The  Piocuring  Department  Is 
generally  responsible  for  the  following, 
under  single  department  procurement 
(for  specific  assignment  of  procurement 
responsibilities,  see  Department  of  De- 
fense Instruction  Number  4115.1,  dated 
March  18,  1957,  Subject:  Department 
of  Defense  Single  Procurement  Assign- 
ments, and  any  amendments  thereto) : 

§  4.202-3  Plant  cognizance  procure- 
ment. Responsibilities  for  procurement 
and  mobilization  .  planning  are  as  set 
forth  In  Department  of  Defense  Instruc- 
tion Number  4115.1,  dated  March  18. 
1957.  Subject:  Department  of  Defense 
Single  Procurement  Assignments,  and 
any  amendments  thereto. 

§  4.203  General  principles  governing 
impleig,entation  of  procurement  assign- 
ments. 
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5  4  203-1  Standard  format;  develop- 
jnent  and  promulgation  of  implementing 
procedures.  Implementation  of  a  pro- 
curement assignment  shall  be  accom- 
plished in  accordance  with  Section  V 
(Implementation)  Department  of  De- 
fense Instruction  4115.1,  dated  March 
18,  1957.  Subject:  "Implementation  of 
Department  of  Defense  Single  Procure- 
ment Assignments."  and  any  amend- 
ments thereto. 

I  4.206    Purchase  authorization. 

5  4.206-1  MIPR's  or  other  authorized 
procurement  requests,  (a)  Military  In- 
terdepartmental Purchase  Requests  or 
other  authorized  procurement  requests 
(see  Part  16.  Subpart  F,  of  this  subchap- 
ter), when  received  by  the  Procuring 
Department,  shall  be  the  authority  to 
procure  the  supplies  listed  thereon  in 
accordance  with  agreements  between  the 
military  departments  concerned.  The 
Procuring  Department  has  no  responsi- 
bility to  determine  the  validity  of  a 
stated  requirement  in  an  approved  pro- 
curement request;  however,  it  should 
bring  to  the  attention  of  the  Requiring 
Department  apparent  errors  in  the 
requirement. 

(b)  In  coordinated  procurement,  the 
Procuring  Department  is  authorized 
without  referral  to  the  Requiring  De- 
partment, to  deviate  by  3  percent  of  the 
amount  stated  for  each  accounting  clas- 
sification, provided  that  the  sum  of  such 
deviation  does  not  exceed  3  percent  of 
the  total  arilount  cited  in  the  MIPR. 
The  Procuring  Department  is  authorized 
to  deviate  by  more  than  3  percent  in 
specific  assigned  commodity  areas  where 
mutual  agreement  has  been  reached  and 
so  indicated  in  the  implementing  pro- 
cedures. This  authorization  will  remain 
available  to  the  Procuring  Department 
until  acceptance  is  completed  or  in  the 
case  of  direct-citation  procurement  until 
contract  placement  is  completed,  at 
which  time  any  excess  funds  on  the 
MIPR  will  be  rescinded  by  the  Requiring 
Department  without  the  issuance  of  a 
formal  amendment  to  the  MIPR.  The 
Requiring  Department  will  authorize  the 
percent  variation  on  each  MIPR,  and 
will  reserve  a  net  amount  sufficient  to 
provide  for  such  variation.  If  the  devi- 
ation exceeds  this  percentage,  referral 
to  the  Requiring  Department  will  be 
necessary. 

(R.  8.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  u.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  6 — Foreign  Purchases 

A  new  Subpart  D  of  Part  6  codifies 
DoD  Directive  4105.29  (which  imple- 
ments the  Foreign  Assets  Control  Regu- 
lations i.ssued  by  the  Treasury  Depart- 
ment in  Chapter  V.  Title  31,  Code  of 
PWeral  Regulations).  The  new  subpart 
sets  forth  the  restrictions,  lists  Soviet- 
controlled  areas  and  also  certain  supplies 
»hich  are  presumed  to  have  a  Soviet- 
controlled  source,  and  prescribes  a 
contract  clause  for  use  in  contracts  for 
supplies,  services,  and  construction. 
5  8.402  provides  for  limited  exceptions  to 
the  general  policy  restricting  acquisitions 
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of  supplies  originating  from  the  prohib- 
ited sources.   Subpart  D  reads  as  follows: 

SUBPART   D — PURCHASES   FROM  SOVIET- 
CONTROLLED   AREAS 
Sec. 

6.401  Restrictions. 
6.401-1     General  policy. 
6.401-2     Soviet-controlled  areas. 

6.401-3     Certain  supplies  of  foreign  origin. 
6.401-4     Certain  supplies  from  Hong  Kong, 

Macao,       and      Soviet-controlled 

areas. 
6401-5    Supplies     from     North     Korea     or 

China. 

6.402  Exceptions. 

6.403  Contract  clause. 

AtTTHORiTT:  II  6.401  to  6.403  Issued  under 
R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 2301- 
2314. 

§  6.401    Restrictions. 

§  6.401-1  General  policy.  It  is  the 
general  policy  of  the  Department  of  De- 
fense that  supplies  originating  from 
sources  within  Soviet-controlled  areas 
shall  not  be  acquired  for  public  use,  not- 
withstanding the  provisions  of  any  other 
Subpart  of  this  Part,  and  that  Govern- 
ment contractors  and  subcontractors 
shall  not  acquire  for  use  in  the  perform- 
ance of  any  Government  contract  or  sub- 
contract thereunder  any  supplies  or 
services  originating  from  Soviet-con- 
trolled areas.  ** 

§  6.401-2  Soviet  -  controlled  areas. 
For  the  purpose  of  this  Subpart,  Soviet- 
controlled  areas  are  the  following: 

Albania. 

Bulgaria. 

China,  excluding  Taiwan  (Formosa),  but 
including  Manchuria,  Inner  Mongolia,  the 
provinces  of  Tslnghal  and  Sikang,  Slnkiang, 
Tibet,  the  former  Kwantung  Leased  Terri- 
tory, the  present  Port  Arthur  Naval  Base 
Area,  and  Llaoning  Province. 

Communist -controlled  area  of  Viet  Nam  and 
CommunLst-controlled  area  of  Laos. 

Czechoslovakia. 

East  Germany  (Soviet  Zone  of  Germany  and 
the  Soviet  Sector  of  Berlin). 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

North  Korea. 

Outer  Mongolia. 

Poland  and  Danzig. 

Rumania. 

Union  of  Soviet  Socialist  Republics. 

§  6.401-3  Certain  supplies  of  foreign 
origin.  The  following  supplies,  if  of  for- 
eign origin  and  however  processed,  shall 
be  presumed  to  have  originated  from 
Soviet-controlled  (Chinese)  sources  and 
shall  not  be  acquired  for  public  use  un- 
less (a)  such  supplies  have  been  lawfully 
imported  into  the  United  States,  its  Ter- 
ritories, its  possessions,  or  Puerto  Rico, 
(b)  the  acquisition  is  approved  by  an 
authorized  Treasury  Department  repre- 
sentative, or  (c)  the  supplies  are  ac- 
quired directly  from  the  countries  indi- 
cated: 

Bamboo,  split None. 

Braids,  straw Italy.  Japan. 

Bristles,    hog None. 

Brushes,    paint _.  None. 

Eggs,  other  than 

chicken   . __.  None. 

Floor    coverings,    grass 

and  straw Japan. 
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Goat  and  kid  skins Argentina,  Ethiopia 

(Including  Et-1- 
tlrea),  Iran,  Iraq. 

Jade,  stones,  cut None. 

Menthol,  natural  and 
synthetic Brazil. 

Silk.  Tussah  and  Muga.  None. 

Silk  piece  goods.  Tus- 
sah and  Muga None. 

Tung   oil Argentina,  Brazil, 

Paraguay. 

Walnuts France,  Iran,  Italy, 

Turkey. 

§  6.401-4  Certain  supplies  from  Hong 
Kong,  Macao,  and  Soviet-controlled 
areas.  The  following  supplies,  howevei 
processed,  which  are  or  were  located  in 
or  transported  from  or  through  Hong 
Kong,  Macao,  or  any  Soviet-controlled 
area  (see  §  6.401-2)  shall  be  presumed  to 
have  originated  from  Soviet-controlled 
(Chinese)  sources,  and  shall  not  be  ac- 
quired for  public  use  unless  (a)  such 
supplies  have  been  lawfully  Imported 
into  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico,  or  (b)  the 
acquisition  is  approved  by  an  authorized 
Treasury  Department  representative. 

Agar-agar. 

Antimony. 

Bamboo  and  bamboo  manufactures  exclud- 
ing furniture. 

Bismuth. 

Camphor  and  camphor  oil. 

Carpets  and  carpet  wool. 

Castor  beans  and  castor  oil. 

Chinaware. 

Citronella  oil. 

Cotton  manufactures. 

Cotton  waste. 

Earthenware. 

Glass,  window. 

Hardware  manufactures  Including  furniture. 

Linen  manufactures  excluding  wearing 
apparel. 

Mercury. 

Molybdenum. 

Peanuts  and  peanut  products. 

Ramie. 

Rugs. 

Sesame  oil  and  seed. 

Shoes,  leather-soled  with  nonleather  uppers. 

iSilk  manufactures,  raw  silk,  and  silk  waste. 
Straw  manufactures  excluding  floor  cover- 
ings. 
Stones,  semiprecious.  Including  Jewelry. 
Tin,  ores,  bars,  blocks,  pigs,  and  alloys. 
Tungsten,  ores,  and  concentrates. 

§  6.401-5  Supplies  from  North  Korea 
or  China.  All  supplies,  however  proc- 
essed, which  are  or  were  located  in  or 
transported  from  or  through  North  Ko- 
rea or  China  (as  described  in  §  6.401-2) 
shall  be  presumed  to  have  origi- 
nated from  Soviet-controlled  (Chinese) 
sources,  and  shall  not  be  acquired  for 
public  use  unless  (a)  such  supplies  have 
been  lawfully  imported  into  the  United 
States,  its  Territories,  its  possessions,  or 
Puerto  Rico,  or  (b)  the  acquisition  is 
approved  by  an  authorized  Treasury  De- 
partment representative. 

§  6.402  Exceptions,  (a)  Exceptions 
from  the  general  policy  will  be  made 
only  pursuant  to  paragraph  <b)  of  this 
section.  Moreover,  such  exceptions  shall 
be  made  only  in  unusual  situations,  such 
as  cases  of  emergency  or  where  supplies 
are  not  available  from  any  other  source 
and  a  substitute  supply  is  not  acceptable. 

(b)  Supplies,  other  than  those  covered 
by  5  6.401-3.  §  6.401-4,  or  §  6.401-5. 
originating  from  sources  within  Soviet- 
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controlled  areas  (see  S  6.401-2)  may  be 
procured  only  when: 

(1)  The  purchase  Is  for  $2,500  or  less 
and  the  contracting  officer  determines 
there  is  a  need  for  an  exception  in  ac- 
cordance with  military  department  pro- 
cedures; or 

(2>  The  purchase  is  for  more  than 
$2,500  and  an  exception  is  approved  by 
the  Secretary. 

A  copy  of  the  document  authorizing  any 
exception  pursuant  to  (2)  above  shall 
be  transmitted  to  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs). 

S  6.403  Contract  clause.  In  contracts 
for  supplies,  services,  or  construction, 
where  acceptance  is  to  take  place  out- 
side the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico,  the  Soviet- 
controlled  areas  listed  in  §  6.401-2  shall 
be  set  forth  in  the  contract  schedule, 
and  the  following  clause  shall  be  included 
in  the  contract: 

SOVnrr-CONTHOLLED   AREAS 

(a)  The  Contractor  shall  not  acquire  for 
use  In  the  performance  of  this  contract  any 
supplies  or  services  originating  from  sources 
within  Soviet-controlled  areas,  as  listed  In 
the  Schedule  of  this  contract,  or  from  Hong 
Kong  or  Macao,  without  the  written  approval 
of  the  Contracting  OflBcer. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause.  Including  the 
Soviet-controlled  areas  listed  In  the  Schedule 
and  this  subparagraph  (b),  In  all  subcon- 
tracts hereunder. 


Part  7 — Contract  Clauses 

sxtbpart  a clauses  for  fixed-prick 

supply  contracts 

1.  Section  7.102  has  been  amended  as 
follows:     ' 

§7.102       AppUcahility.       As     used 
throughout  this  subpart,  the  term  "fixed- 
price  supply  contract"  shall  mean  any 
contract  (a)  entered  into  either  by  for- 
mal advertising  or  by  negotiation,  other 
than  (1)  purchase  orders  for  $5,000  or 
less,  (2)  letter  contracts,  (3)  preliminary 
notices  of  award,  and  (4)  amendments  or 
supplemental  agreements  to  contracts  or 
purchase  orders,  which  do  not  effect  new 
procurement;  (b)  at  a  fixed  price  (with 
or  without  provision  for  price  redeter- 
mination, escalation  or  other  form  of 
price  revision  as  covered  in  §  3.403) ;  and 
(c)  for  supplies  other  than  (1)  the  con- 
struction, alteration,  or  repair  of  build- 
ings, bridges,  roads,  or  other  kinds  of 
real  property,  (2)  experimental,  develop- 
mental, or  research  work,  or  (3)  facilities 
to  be  provided  by  the  Government  under 
a   "Facilities   Contract"   as   defined  in 
Part    13    of    this   subchapter    (but    see 
§§  7.104-15  and  7.104-16  with  respect  to 
purchase  orders). 


RULES  AND   REGULATIONS 

of  1951  (P.  L.  9,  82d  Cong.,  65  Btat.  7)  as 
amended  (P.  L.  764.  83d  Cong.,  68  Stat.  1116; 
P.  L.  216,  84th  Cong.,  69  Stat.  447).  and  to 
any  subsequent  act  of  Congress  providing 
for  the  renegotiation  of  contracts.  Nothing 
contained  In  this  clause  shall  impose  any 
renegotiation  obligation  with  respect  to  this 
contract  or  any  subcontract  hereunder  which 
is  not  Imposed  by  an  act  of  Congress  hereto- 
fore or  hereafter  enacted.  Subject  to  the 
foregoing  this  contract  shall  be  deemed  to 
contain  all  the  provisions  required  by  Section 
104  of  the  Renegotiation  Act  of  1951.  and  by 
any  such  other  act.  without  subsequent  con- 
tract amendment  speclflcally  Incorporating 
such  provisions. 

(b)  The  Contractor  agrees  to  Insert  the 
provisions  of  this  clause.  Including  this  para- 
graph (b).  In  all  subcontracts,  as  that  term 
is  defined  In  section  103g  of  the  Renegotia- 
tion Act  of  1951  or  In  any  subsequent  act  of 
Congress  providing  for  the  renegotiation  of 
contracts. 

3.  Section  7.103-15  (previously  re- 
served) has  been  inserted  as  follows: 

§7.103-15    Soviet-controlled  areas.  In 
accordance   with    the    requirements    of 
§  6.403  of  this  subchapter,  insert  the  con- 
'  tract  clause  set  forth  therein. 

4.  Section  7.103-18  has  been  amended 
by  correcting  the  cross-reference  therein 
cited.  Section  7.103-18,  as  revised,  reads 
as  follows : 

§  7.103-18  Nondiscrimination  in  em- 
ployment. Insert  the  clause  set  forth  in 
§  12.802  of  this  subchapter. 

SUBPART  B — CLAUSES  FOR  COST- REIMBURSE- 
MENT TYPE  SUPPLY  CONTRACTS 

1.  Section  7.202  has  been  revised  as 
follows: 

§  7.202  Applicability.  As  used 
throughout  this  subpart,  the  term  "cost- 
reimbursement  type  supply  contract" 
shall  mean  any  contract  (other  than  a 
letter  contract,  letter  of  intent,  prelimi- 
nary notice  of  award;  or  amendment  or 
a  supplemental  agreement  to  a  contract 
which  does  not  effect  new  procurment) 
entered  into  on  a  cost  or  cost-plus-a- 
fixed-fee  basis  as  covered  in  §  3.404  of 
this  subchapter  for  supplies  other  than 
(a)  the  construction,  alteration  or  repair 
of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property,  (b)  experimental, 
developmental,  or  research  work,  or  (c) 
facilities  to  be  provided  by  the  Govern- 
ment under  a  'facilities  contract"  as  de- 
fined in  Part  13  of  this  subchapter. 

2.  Section  7.203-25  has  been  added  as 
follows : 

§  7.203-25  Soviet-controlled  areas.  In 
accordance  with  the  requirements  of 
§  6.403  of  this  subchapter,  insert  the  con- 
tract clause  set  forth  therein. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


(R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.  8.  c! 
22.  10  U.  8.  C.  2202.  Interpret  or  apply  sect. 
2301-2314.  70A  Stat.  127-133;  10  U.  8.  C. 
2301-2314) 


2.  Section  7.103-13  has  been  amended 
clarifying  the  point  that  a  contract  is  not 
subject  to  renegotiation  unless  required 
by  law.  Section  7.103-13,  as  revised, 
reads  as  follows : 

S  7.103-13    Renegotiation. 

RENEGOTIATION 

(a)  To  the  extent  required  by  law,  this 
contract  Is  subject  to  the  Renegotiation  Act 


Part  8 — Termination  of  Contracts 

subpart  g — forms 

The  subject  captions  in  §§8.709  an  J 
8.710  are  revised  as  follows: 

§  8.709    Settlement  proposal  form  for 
cost  reimbursement  type  contracts.  *  *■  • 

§  8.710    Notice  of  audit  status  date. 
DD  Form  No.  574s:   *   •   • 


Part  12— Labop 

SUBPART    F — WALSH-HEALEY    PUBLIC 
CONTRACTS    ACT 

Pursuant  to  regulations  of  the  Secre- 
tary of  Labor  and  DoD  Instruction 
4105.44,  §  12.603  (d)  has  been  revised  to 
require  the  furnishing  of  three  copies  of 
the  Individual  Procurement  Action  Re- 
port (DD  Form  350)  to  the  Department 
of  Labor  whenever  the  Walsh-Healey 
Public  Contracts  Act  is  applicable  to  a 
contract.  Section  12.603  (d),  as  revised, 
reads  as  follows: 

§  12.603  Responsibilities  of  contract' 
ing  officers.  Whenever  the  Walsh- 
Healey  Public  Contracts  Act  is  applica- 
ble, the  contracting  officer  shall,  pur- 
suant to  regulations  or  instructions  issued 
by  the  Secretary  of  Labor  and  in  accord- 
ance with  procedures  prescribed  by  each 
respective  military  department — 

(a)  Inform  prospective  contractors  of 
the  possible  applicability  of  minimum 
wage  determinations; 

(b)  Furnish  to  the  contractor  a  poster 
(Form  PC-13 )  ; 

(c)  Furnish  to  the  contractor  a  form 
letter  (Form  Pt;-12)  explaining  the 
Walsh-Healey  Act; 

(d)  Prepare  and  transmit  three  copies 
of  DD  Form  350  (top  portion) ;  (see 
§  16.803-2  (c)  of  this  subchapter) ; 

(e)  Report  to  the  Department  of 
Labor  any  violation  of  the  representa- 
tions or  stipulations  required  by  the 
Walsh-Healey  Act. 

SUBPART  G — FAIR  LABOR  STANDARDS  ACT  0? 
1938 

Editorial  changes  have  been  made  to 
§  12.702.  Section  12.702.  as  revised,  reads 
as  follows : 

§  12.702     Suits    against    Government 
contractors.     Payments  made  pursuant 
to   the    provisions   of   the   Fair   Labor 
Standards  Act  are  usually  reimbursable 
xmder  cost  or  cost-plus-a-fixed-fee  con- 
tracts.   Consequently,  each  military  de- 
partment has  a  direct  interest  in  claims 
and  suits  under  said  Act  which  are  made 
or  brought  in  connection  with  such  con- 
tracts.    In  this  connection,  procedures 
have  been  established,  by  agreement  be- 
tween the  Department  of  Justice  on  the 
one  hand  and  the  military  departments 
on  the  other  hand,  governing  the  defense 
of  such  Fair  Labor  Standards  Act  suits. 
These  procedures  in  general  contemplate 
the  defense  of  Fair  Labor  Standards  Act 
suits  by  private  counsel  employed  by  the 
contractor,  the  employment  of  whom  is 
approved   by   the   military   department 
concerned.     These  procedures  must  be 
followed  if  contractors  are  to  be  reim- 
bursed for  the  amount  of  any  judgment 
under  said  Act,  or  for  any  litigation  ex- 
penses   (including  the  reasonable  fees 
of  such  private  counsel) . 
(R.  S.  161.  sec.  2202;  70A  Stat.  120;  5  V.  S.  C 
22.  10  U.  S.  C.  2202.     Interpret  or  apply  ■*<*• 
2301-2314,    70A    Stat.    127-133;    10    U.   3.  C 
2301-2314) 


Tuesday,  December  31,  1957. 

Part  13 — Government  Property 

SUBPART   E — contract   CLAUSES 

1.  An  editorial  change  has  been  made 
In  the  clause  for  fixed-price  contracts,  in 
§13.502  (h).  Section  13.502  (h),  as  re- 
vised, reads  as  follows: 

§  13.502  Government-furnished  prop- 
erty  clause  for  fixed-price  contracts. 
•  •  • 

(h)  Upon  the  completion  of  this  con- 
tract, or  at  such  earlier  dates  as  may  be 
fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit,  in  a  form  ac- 
ceptable to  the  Contracting  Officer,  in- 
ventory schedules  covering  all  items  of 
Government-furnished  Property  not 
consumed  in  the  performance  of  this 
contract  (including  any  resulting  scrap) 
or  not  theretofore  delivered  to  the  Gov- 
ernment, and  shall  deliver  or  make  such 
other  disposal  of  such  Government-fur- 
nished Property,  as  may  be  directed  or 
authorized  by  the  Contracting  Officer. 
The  net  proceeds  of  any  such  disposal 
shall  be  credited  to  the  contract  price  or 
shall  be  paid  in  such  other  manner  as 
the  Contracting  Officer  may  direct. 

2,  The  Government  Property  Clause 
for  cost-reimbursement  type  contracts, 
in  paragraph  (i)  of  §  13.503.  has  been 
revised  so  as  to  authorize  the  omission 
of  inventory  schedules  for  production 
scrap  under  certain  conditions  at  the 
option  of  the  contracting  officer.  See 
specifically  paragraph  (I)  and  the  re- 
lated text  note.  Section  13.503,  as  re- 
vised, reads  as  follows: 

!  13.503  Government  property  clause 
jor  cost -reimbursement  type  contracts. 
The  following  clause  shall  be  used  in 
cost-reimbursement  type  contracts  for 
supplies  and  services  (except  contracts 
lor  experimental,  developmental,  or  re- 
search work  with  educational  or  non- 
profit institutions,  where  no  profit  to  the 
contractor  is  contemplated )  under  which 
a  Department  is  to  furnish  to  the  con- 
tractor, or  the  contractor  Is  to  acquire 
for  the  account  of  the  Government,  ma- 
terial, special  tooling,  or  Industrial  fa- 
cilities within  the  policy  set  forth  In 
513.402   (&). 

GOVERNMENT  PROPERTT 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  property 
♦described  In  the  Schedule  or  specifications, 
together  with  such  related  data  and  Informa- 
tion as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property  (hereinafter  referred 
to  as  'Government-furnished  Property"). 
The  delivery  or  performance  dates  for  the 
supplies  or  services  to  be  furnished  by  the 
Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government- 
furnished  Property  suitable  for  use  will  be 
delivered  to  the  Contractor  at  the  times 
stated  In  the  Schedule  or.  if  not  so  stated. 
In  sufficient  time  to  enable  the  Contractor 
to  meet  such  delivery  or  performance  dates. 
In  the  event  that  Government-furnished 
Property  is  not  delivered  to  the  Contractor 
by  such  time  or  times,  the  Contracting  Offi- 
cer shall,  upon  timely  written  request  made 
^1  the  Contractor,  make  a  determination  of 
the  delay  occasioned  the  Contractor  and  shall 
equitably  adjust  the  estimated  cost,  fixed 
fee.  or  delivery  or  performance  dates,  or  all 
of  them,  and  any  other  contractual  provi- 
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slons  affected  by  such  delay.  In  accordance 
with  the  procedures  provided  for  in  the 
clause  of  this  contract  entitled  "Changes." 
In  the  event  that  Government-furnished 
Property  is  received  by  the  Contractor  in  a 
condition  not  suitable  for  the  intended  use, 
the  Contractor  shall,  upon  receipt  thereof 
notify  the  Contracting  Officer  of  such  fact 
and,  as  directed  by  the  Contracting  Officer, 
either  (1)  return  such  property  at  the  Gov- 
ernment's expense  or  otherwise  dispose  of 
the  property  or  (11)  effect  repairs  or  modifi- 
cations. Upon  completion  of  (1)  or  (11) 
above,  the  Contracting  Officer  upon  written 
request  of  the  Contractor  shall  equitably 
adjust  the  estimated  cost,  fixed  fee,  or  de- 
livery or  performance  dates,  or  all  of  them, 
and  any  other  contractual  provision  affected 
by  the  return  or  disposition,  or  the  repair 
or  modification,  in  accordance  with  the  pro- 
cedures provided  for  in  the  clause  of  this 
contract  entitled  "Changes."  The  foregoing 
provisions  for  adjustment  are  exclusive  and 
the  Government  shall  not  be  liable  to  suit 
for  breach  of  contract  by  reason  of  any  delay 
in  delivery  of  Government-furnished  Prop- 
erty or  delivery  of  such  property  in  a  condi- 
tion not  suitable  for  its  intended  use. 

(b)  Title  to  all  property  furnished  by  the 
Government  shall  remain  In  the  Govern- 
ment. Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  is  entitled  to  be  relmbxirsed  as  a 
direct  item  of  cost  under  this  contract,  shall 
pass  to  and  vest  in  the  Government  upon  de- 
livery of  such  property  by  the  vendor.  Title 
to  other  property,  the  cost  of  which  Is  reim- 
bursable to  the  Contractor  under  this  con- 
tract, shall  pass  to  and  vest  in  the  Govern- 
ment upon  (I)  Issuance  for  use  of  such  prop- 
erty in  the  performance  of  this  contract,  or 
(11)  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this 
contract,  or  (HI)  reimbursement  of  the  cost 
thereof  by  the  Government,  whichever  first 
occurs.  All  Government-furnished  Property, 
together  with  all  property  acquired  by  the 
Contractor  title  to  which  vests  in  the  Gov- 
ernment under  this  paragraph,  are  subject 
to  the  provisions  of  this  clause  and  are  here- 
inafter collectively  referred  as  as  "Govern- 
ment Property." 

(c)  Tlfle  to  the  Government  Property  shall 
not  be  affected  by  the  incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment Property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  identity  as  per- 
sonalty by  reason  of  affixation  to  any  realty. 
The  Contractor  shall  maintain  adequate 
property  control  records  of  the  Government 
Property  and  shall  identify  the  Government 
Property  as  such  in  accordance  with  the  re- 
quirements of  the  "Manual  for  Control  of 
Government  Property  in  Possession  of  Con- 
tractors" (Appendix  B,  Armed  Services  Pro- 
curement Regulation),  as  In  effect  on  the 
date  of  the  contract,  which  Manual  Is  hereby 
Incorporated  by  reference  and  made  a  part 
of  this  contract. 

(d)  The  Government  Property  provided  or 
furnished  pursuant  to  the  terms  of  this  con- 
tract shall,  unless  otherwise  provided  herein, 
be  used  only  for  the  performance  of  this 
contract. 

(e)  The  Contractor  shall  maintain  and 
administer  in  accordance  with  sound  Indus- 
trial practice,  a  program,  for  the  mainte- 
nance, repair,  protection  and  preservation  of 
Government  Property  so  as  to  assure  Ite  full 
availability  and  usefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
appropriate  directions  or  instructions  which 
the  Contracting  Officer  may  prescribe  as  rea- 
sonably necessary  for  the  protection  of  Gov- 
ernment Property. 

(f)  (1)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government 
Property,  or  for  exfjenses  incidental  to  such 
loss  or  damage,  except  that  .the  Contractor 
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shall   be  responsible   for  any  such  loss  or 
damage      (including      expenses      incidental 
thereto)     (A)     which    results    from    willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  Contractor's  directors  or  of- 
ficers, or  on  the  part  of  any  of  Its  managers, 
superintendents,  or  other  equivalent  repre- 
sentatives, who  have  supervision  or  direction 
of   (I)    all  or  substantially  all  of   the  Con- 
tractor's business,  or  (II)  all  or  substantially 
all  of  the  Contractor's  operations  at  any  one 
plant  or  separate  location  In  which  this  con- 
tract Is  being  performed,  or  (III)  a  separate 
and  complete  major  Industrial  operation  In 
connection    with    the    performance    of    this 
contract;  or  (B)  which  results  from  a  failure 
on  the  part  of  the  Contractor,  due  to  the 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  its  directors,  officers,  or 
other  representatives  mentioned  in  subpara- 
graph  (A)    above.   (I)    to  maintain  and  ad- 
minister, in  accordance  with  sound  Indus- 
trial practice,  the  program  for  maintenance, 
repair,  protection  and  preservation  of  Gov- 
ernment Property  as  required  by  paragraph 
(e)    hereof,  or   (II)    to   take  all  reasonable 
steps  to  comply  with  any  appropriate  written 
directions  of  the  Contracting  Officer  under 
paragraph  (e)   hereof;  or  (C)  for  which  the 
Contractor    is    otherwise    responsible    under 
the  express  terms  of  the  clause  or  clauses 
designated  in   the  Schedule;   or    (D)    which 
results  from  a  risk  expressly  required  to  be 
Insured  under  this  contract,  but  only  to  the 
extent  of  the   insurance   so  required   to   be 
procured  and  maintained,  or  to  the  extent 
of  Insurance   actually  procured   and  main* 
talned,  whichever  is  greater;  or  (E)    which 
results  from  a  risk  which  Is  in  fact  covered 
by  insurance  or  for  which  the  Contractor  is 
otherwise  reimbursed,  but  only  to  the  extent 
of  such   Insurance  or  reimbursement;   pro- 
vided that.  If  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor's  liability  under  any  one  ex- 
ception shall  not  be  limited  by  any  other 
exception.     This   clause  shall   not   be   con- 
strued   as   relieving    a    subcontractor    from 
liability  for  loss  or  destruction  of  or  damage 
to  Government  Property  In  its  possession  or 
control,  except  to  the  extent  that  the  sub- 
contract,   with    the   prior    approval    of    the 
Contracting  Officer,  may  provide  for  the  re- 
lief of  the  subcontractor  from  such  liability. 
In  the  absence  of  such   approval,  the  sub- 
contract shall  contain  appropriate  provisions 
requiring    the    return    of    all    Government 
Property  In  aa  good  condition  as  when  re- 
ceived, except  for  reasonable  wear  and  tear 
or  for  the  utilization  of  the  property  in  ac- 
cordance with  the  provisions  of  the  prime 
contract. 

(il)  The  Contractor  shall  not  be  reim- 
bursed for.  and  shall  not  Include  as  an  Item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  Prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
vision of  this  contract. 

(lU)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
Property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  com- 
municate with  the  Loss  and  Salvage  Organi- 
zation, if  any.  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the  as- 
sistance of  the  Loss  and  Salvage  Organiza- 
tion so  designated  (unless  the  Contracting 
Officer  has  designated  that  no  such  organi- 
zation be  employed ) .  shall  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Government  property  In  the  best  pos- 
sible order,  and  furnish  to  the  Contracting 
Officer  a  statement  of  (A)  the  lost,  destroyed 
and  damaged  Government  Property,  (B)  the 
time  and  origin  of  the  loss,  destruction  or 
damage.    (C)    all  kno^m  interests   in  com- 
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mingled  property  of  which  th«  Oovemment 
Property  U  a  part,  and  (D)  the  Insurance,  U 
any,  covering  any  part  of  or  Intereat  In  such 
commingled  property.  The  Contractor  shall 
make  repairs  and  renovations  of  the  damaged 
Government  Property  or  take  such  other 
action,  as  the  Contracting  Officer  directs. 

(Iv)  In  the  event  the  Contractor  la  in- 
demnified, reimbursed,  or  otherwise  compen- 
sated for  any  loss  or  destruction  of  or  dam- 
age to  the  Government  Property,  It  shall  use 
the  proceeds  to  repair,  renovate  or  replace 
the  Government  Property  involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  pcu-tles 
for  any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (Including  the  prosecution 
of  suit  and  the  execution  of  Instruments  of 
assignment  In  favor  of  the  Government)  In 
obtaining  recovery.  In  addition,  where  the 
subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  Government  Property,  the 
Contractor  shall  enforce  the  liability  of  the 
subcontractor  for  such  loss  or  destruction  of 
or  damage  to  the  Government  Property  for 
the  benefit  of  the  Government. 

»  (V)  In  the  event  any  aircraft  are  to  be 
furnished  under  this  contract,  any  loss  or 
destruction  of,  or  damage  to,  such  aircraft 
or  other  Government  Property  occurring  In 
connection  with  operations  of  said  aircraft 
will  be  governed  by  the  clause  of  this  con- 
tract captioned  "Flight  Risks,"  to  the  extent 
such  claiise  Is,  by  Its  terms,  applicable. 

(g)  The  Government  shall  at  all  reason- 
able times  have  access  to  the  premises  where 
any  of  the  Government  Property  Is  located, 
(h)  The  Government  Property  shall  re- 
main In  the  possession  of  the  Contractor  for 
such  period  of  time  as  Is  required  for  the 
performance  of  this  contract  unless  the  Con- 
tracting Officer  determines  that  the  Inter- 
ests of  the  Government  require  removal  of 
such  property.  In  such  case  the  Contractor 
shall  promptly  take  such  action  as  the  Con- 
tracting Officer  may  direct  with  respect  to 
the  removal  and  shipping  of  Government 
Property.  In  any  such  Instance,  the  con- 
tract may  be  amended  to  accomplish  an 
equitable  adjustment  In  the  terms  and  pro- 
visions thereof. 

(1)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  dates  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit  to  the  Contracting  Officer  In  a  form 
acceptable  to  him.  Inventory  schedules  cov- 
ering all  Items  of  the  Government  Property 
not  consumed  In  the  performance  of  this 
contract,  or  not  theretofore  delivered  to  the 
Government,  and  shall  deliver  or  make  such 
other  disposal  of  such  Government  Property 
as  may  be  directed  or  authorized  by  the 
Contracting  Officer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  po  the  cost  of 
the  work  covered  by  the  contract  or  shall  be 
paid  In  such  manner  as  the  Contracting  Of- 
ficer may  direct.  The  foregoing  provisions 
shall  apply  to  scrap  from  Government  Prop- 
erty provided,  however,  that  the  Contracting 
Officer  may  authorize  or  direct  the  Contrac- 
tor to  omit  from  such  Inventory  schedules 
any  scrap  consisting  of  cutting  and  process- 
ing waste,  such  as  chips,  cuttings,  borings, 
turnings,  short  ends,  circles,  trimmings,  clip- 
pings, and  remnants,  and  to  dispose  of  such 
scrap  In  accordance  with  the  Contractor's 
normal  practice  and  account  therefor  as  a 
part  of  general  overhead  or  other  reimbursa- 
ble cost  In  accordance  with  the  Contractor's 
established  accovmtlng  procedures. 


^  For  use  where  applicable. 


RULES  AND  REGULATIONS 

(j)  Unless  otherwise  provided  herein,  the 
Government  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehablUUte.  or  to  pay 
the  coeta  of  the  restoration  or  rehabilitation 
of  the  Contractor's  plant  or  any  portion 
thereof  which  Is  affected  by  the  removal  of 
•ny  Government  Property. 

(k)  Directions  of  the  Contracting  Officer 
and  communications  of  the  Contractor  Issued 
pursuant  to  this  clause  shall  be  In  writing. 

Note:  As  provided  In  paragraph  (1)  of  the 
above  clause,  the  contracting  officer  may, 
subject  to  Departmental  procedures,  auth- 
orize or  approve  use  of  the  contractor's  es- 
tablished scrap  disposal  and  accounting 
procedures  whenever  the  amount  and  re- 
coverable value  of  scrap  from  the  Govern- 
ment property  are  relatively  minor  and  the 
contractor's  established  procediires  for  ac- 
cumulating and  disposing  of  scrap  and 
crediting  the  proceeds  thereof  to  general 
overhead  or  other  general  cost  will  permit 
the  Government  to  share  equitably  In  such 
scrap  recovery  through  a  reduction  of  over- 
head or  other  cost  factor  affecting  reimburse- 
ment under  the  contract. 

SUBPART  r — USE  OF  GOVERNMENT-OWNED 
INDUSTRIAL  FACILITIES  ON  WORK  OTHER 
THAN  FOR  A  MIUTARY  DEPARTMENT 

Section  13.601-2  has  been  revised  to 
conf onp  rental  rates  with  those  set  forth 
in  ODM  Order  Vn-4,  Amdt.  No.  2,  dated 
June  18,  1957  (22  F.  P..  4417).  which  pro- 
vides also  that  no  exception  to  the  rates 
shall  be  made  without  prior  ODM  ap- 
proval. Rental  rates  are  now  keyed  to 
the  actual  age  of  leased  facilities,  rather 
than  to  specific  calendar  years.  Clarify- 
ing editorial  changes  have  also  been 
made.  Section  13.601-2,  as  revised, 
reads  as  follows: 

§  13.601-2    Rental.  •  •  • 

§  13.601-2  Minimum  rent.  Except  as 
provided  in  §  13.601-3,  rental  charged 
under  §  13.601  for  personal  property  and 
equipment  constituting  industrial  facil- 
ities shall  conform  to  the  following  rates, 
which  rates  have  been  determined  to  be 
fair  and  reasonable: 

(a)  As  to  metalworking  equipment  of 
the  types  referred  to  in  this  subchapter. 
Appendix  B,  paragraph  401.2,  or  Appen- 
dix C,  paragraph  307.2,  rent  shall  be  at 
the  appropriate  rate  set  forth  below  re- 
gardless of  the  extent  and  value  of  any 
obligations  imdertaken  by  the  user  to 
provide  maintenance  or  other  services. 

Age  of  equipmet        Monthly  rental  rate 

0  to  2  years .  1%%  of  acquisition  cost. 

Over  2  to  6  years IVj  %  of  acquisition  cost. 

Over  6  to  10  years..  1%  of  acquisition  cost. 
Over  10  years %  %  of  acquisition  cost. 

The  acquisition  cost  to  be  used  in  deter- 
mining rental  shall  be  the  purchase  price 
of  the  equipment  charged  the  Govern- 
ment plus  costs  of  transportation  to,  and 
Installation  in.  the  place  where  the 
equipment  will  be  used  under  the  con- 
tract or  agreement,  if  such  costs  are 
borne  by  the  Government.  Transporta- 
tion and  installation  costs  may  be  esti- 
mated by  the  contracting  officer  where 
the  actual  costs  are  not  known.  When 
special  tooling  or  accessories  are  rented 
with  the  equipment,  equipment  acquisi- 
tion cost  shall  be  increased  to  include 
the  price  charged  the  Government  for 
such  tooling  or  accessories.  If  the  pur- 
chase price  is  not  available  or  cannot  be 
obtained  from  the  manufacturer  of  the 


equipment,  the  military  departments 
shall  obtain  an  estimated  purchase  prlc« 
from  the  OflQce  of  the  Assistant  Secre- 
tary of  Defense  (Supply  and  Logistics). 
On  January  1  following  the  date  of  man- 
ufacture of  each  item  of  equipment,  such 
item  shall  be  considered  one  year  old, 
and  on  each  succeeding  January  1  it 
shall  become  one  year  older;  and  con- 
tracts or  agreements  shall  so  provide, 
(b)  As  to  personal  property  and 
equipment  constituting  industrial  facil- 
ities other  than  metalworking  equip- 
ment covered  in  paragraph  (a)  of  this 
section,  and  with  respect  to  which  there 
are  no  prevailing  commercial  rates,  a 
rent  at  the  rate  of  not  less  than  1  percent 
per  month  of  the  original  acquisition  cost 
of  such  property  or  equipment  shall  be 
charged. 

(R.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  8.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  6tat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  15 — Contract  Cost  Principles 

Sections  15.204  (x)  and  15.603  have 
been  added  to  provide  for  allowance  as  a 
contract  cost,  in  cost-reimbursement 
type  contracts,  of  allocable  payments 
made  to  funds  established  by  contractors 
in  connection  with  supplemental  unem- 
ployment benefit  plans  imder  specified 
conditions.  Sections  15.204  (x)  and 
15.603  read  as  follows: 

subpart  b — supply  and  research  con- 
tracts WITH  COMMERCIAL  ORGANIZA- 
TIONS 

§  15.204  Examples  of  items  of  allow- 
able costs.  •  •  • 

(X)  Vacation,  holiday  and  severance 
pay,  sick  leave  and  military  leave,  to  the 
extent  required  by  law,  by  employer-em- 
ployee agreement  or  by  the  contractor's 
established  policy  (with  respect  to  sup- 
plemental unemployment  benefit  plans, 
see  §  15.603). 

subpart  F — COST  INTERPRETATIONS 

§  15.603  Supplemental  unemployment 
benefit  plans. 

§  15.603-1  Applicability  and  effective 
date.  This  cost  interpretation  pertains 
to  §  15.204  (X).  It  is  applicable  with  re»- 
spect  to  all  cost-reimbursement  type 
contracts  placed  on  and  after  1  October 
1957  and,  also,  to  all  existing  cost-reim- 
bursement type  contracts  not  completed 
at  that  date  except  as  to  rates  of  over- 
head which  have  been  finally  agreed 
upon  for  particular  periods.  However, 
the  foregoing  sentence  does  not  super- 
sede any  express  agreement  in  writing 
that  a  different  interpretation  shall  be 
applicable. 

§  15.603-2  Conditions  governing  al- 
lowability. Payments  by  contractors  to 
funds  established  in  connection  with 
supplemental  unemployment  benefit 
plans  shall  be  allowed  as  a  contract  cost 
when: 

(a)  made  to  an  Irrevocable  fund  or 
trust  for  the  exclusive  benefit  of  the  con- 
tractor's employees  as  a  result  of  an 
arm's  length  agreement  between  the  em- 
ployer and  his  employees; 
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(b)  accepted  by  the  Internal  Revenue 
Service  as  deductible  for  Federal  income 
tax  purposes;  and 

(c)  equitably  allocated  between  de- 
fense and  non-defense  business  at  the 
plant  or  division  level,  whichever  is  lower, 
for  which  payments  are  calculated:  Pro- 
vided, The  maximum  funding  has  not 
beta  reached  for  such  activity. 

(B  S  161.  sec.  2202,  70A  Stat.  120:  5  U.  S.  C. 
22  10  U  S.  C.  2202.  Interpret  or  apply  sees. 
^301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


FEDERAL  REGISTER 

prescribed  by  Departmental  procedures. 
DO  Form  1155  is  designed  for  mailing  in 
window  envelopes,  and  the  use  of  such 
envelopes  is  encouraged. 


Part  16 — Procurement  Forms 

subpart  c — purchase  and  delivery 
order  forms 

A  revised  §  16.303  adapts  DD  Form 
1155  for  use  in  procurements  negotiated 
under  10  U.  S.  C.  2304  (a)  (1).  (see 
5  3.201-2  (b)  (v)),  in  amounts  of  more 
than  $1,000,  but  not  more  than  $2,500. 
This  has  been  accomplished  by  design 
of  a  signature  page  and  a  form  for  neces- 
sary additional  contract  clauses.  To 
conform  with  a  new  numbering  system, 
designations  of  the  additional  papers  re- 
lating to  DD  Form  1155  have  been 
changed.  A  comparison  of  the  new  and 
old  numbering  systems  is  as  follows: 

PrriMfd 
Form  Old  Form 

BssicForm DD  11.^^  DD  11.55 

Continuation  Sheet  .  DD  ll.VVs  DD  llSV-l 

Supplenuntal    Sheet  DD  1155s 

(Sisnuiture  Page)  _ 

Re  Terse  side  of  Basic  DD  1155r  DD  1155-2  (Army) 

Bonn  Keverse  side  of 

DD  1155  (Navy) 

DD  Form  1155,  as  revised,  shall  be 
used  effective  2  January  1958,  or  when 
existing  stocks  of  the  replaced  forms  are 
exhausted,  whichever  date  is  earlier. 

Section  16.303.  as  revised,  reads  as 
follows : 

{ 16.303  Order  for  supplies  or  services 
(DD    Forms    1155,    1155r,    1155c.    and 

Ji55s). 

!  16.303-1  General.  (a>  The  follow- 
ing forms  are  prescribed  for  use  in  ac- 
cordance with  the  conditions  set  forth 
in  this  §  16.303. 

(1)  DD  Form  1155  (including  Its  re- 
verse side,  1155r).  Order  for  Supplies  or 
Services,  provides  in  one  document: 

(i>  A  purchase  order,  dehvery  order 
under  a  contract,  or  delivery  order  on 
(jovernment  agencies  outside  the  De- 
partment of  Defense; 

(ii)  A  receiving  and  inspection  report; 

(iii)  A  property  voucher;  and 

(iv)  A  public  voucher, 

(2)  DD  Form  1155c,  Continuation 
Sheet,  provides  additional  Schedule 
space. 

(3)  DD  Form  1155s.  Additional  Gen- 
eral Provisions  and  Acceptance,  used 
with  DD  Form  1155  in  negotiated  pro- 
curements of  not  more  than  $2,500, 
provides: 

(1)  Additional  general  provisions; 

(il)  A  block  for  the  contracting  oflflcer 
to  mark  if  the  contractor's  written  ac- 
ceptance is  requested,  and 

(iii)  A  space  for  the  contractor's  sig- 
tiature  when  a  written  acceptance  is 
requested. 

(b)  The  foregoing  forms  may  be  used 
as  snap-out  manifold  forms,  as  cut 
sheets,  or  as  reproducible  masters,  as 


§  16.303-2  Conditions  for  tisc— (a) 
General.  The  foregoing  forms  shall  be 
used,  as  appropriate,  regardless  of  the 
number  of  deliveries  or  payments  con- 
templated, except  where  utility  services 
are  procured  under  GSA  area  contracts 
as  provided  in  Part  5,  Subpart  H,  of  this 
subchapter.  When  used  as  purchase 
orders  these  forms  shall  be  used  only  for 
the  purchase  of  supplies  as  defined  in 
§  7.102,  or  for  services  other  than  per- 
sonal services. 

(b)  Use  as  a  purchase  order  of  not 
more  than  $1,000.  DD  Form  1155  shall 
be  used  for  all  purchases  of  not  more 
than  $1,000  negotiated  in  accordance 
with  Part  3  of  this  subchapter,  provided: 

(1)  The  procurement  is  unclassified; 
and 

(2 )  Only  the  contract  clauses  set  forth 
on  the  back  of  DD  Form  1155  are  to  be 
used;  if  additional  clauses  covering  the 
subject  matter  of  any  clause  set  forth  in 
this  subchapter  are  to  be  used,  the  pro- 
curement shall  be  effected  by  use  of  some 
other  form  authorized  by  this  subchapter 
or  military  department  procedures. 

(c)  Use  for  negotiated  purchases  of 
not  more  than  $2,500.  (1)  DD  Forms 
1155  and  1155s  may  be  used  for  all  nego- 
tiated purchases  of  not  more  than  $2,500, 
provided : 

(i)  The  procurement  is  unclassified; 
(ii)  The  public  voucher  feature  of 
DD  Form  1155  is  not  utilized  in  a  pro- 
curement of  more  than  $1,000,  and 
(iii)  Only  the  contract  clauses  set 
forth  on  the  back  of  DD  Form  1155  and 
on  DD  Form  1155s  are  to  be  used;  if 
additional  clauses  covering  the  subject 
matter  of  any  clause  set  forth  in  this 
subchapter  are  to  be  used,  the  procure- 
ment shall  be  effected  by  use  of  some 
other  form  authorized  by  this  subchap- 
ter or  military  department  procedures. 
(2)  When  DD  Form  1155s  is  used,  the 
contracting  officer  shall  request  contrac- 
tor acceptance  thereon  if : 

(i)  The  written  acceptance  of  the 
contractor  is  necessary  for  the  obliga- 
tion of  funds  in  accordance  with  Section 
1311,  Public  Law  663,  83d  Congress  (31 
U.  S.  C.  200).  (When  the  purchase  is 
for  not  more  that  $1,000  or  is  negotiated 
pursuant  to  10  U.  S.  C.  2304  (a)  (2)  or 
(9),  Section  1311  does  not  require  a 
written  acceptance) ;  or 

(ii)  It  is  deemed  to  be  In  the  best 
Interest  of  the  Government  to  consum- 
mate a  binding  contract  between  the 
parties  before  the  contractor  undertakes 
performance, 

(d)  Use  as  a  delivery  order.  Excel* 
as  to  specialized  procurements  for  which 
other  instructions  are  given  by  this  sub- 
chapter or  military  department  pro- 
cedures, DD  Form  1155  shall  be  used 
without  monetary  limitation  as  a  de- 
livery order  for  ordering  supplies  and 
services : 

( 1 )  under  indefinite  delivery  type  con- 
tracts (see  §3.405-5),  including  such 
contracts  made  by  Government  agencies 
outside  of  the  Department  of  defense: 
Provided,  (1)  The  order  is  Issued  in  ac- 
cordance with,  and  subject  to  the  terms 
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and  conditions  of,  such  contract,  and 
(ii)  the  order  refers  to  the  particular 
contract  involved;  and 

(2)  from  Government  agencies  out- 
side the  Department  of  Defense. 

(e)  DD  Form  1155c.  Continuation 
Sheet.  DD  Form  1155c,  Continuation 
Sheet  shall  be  used  if  additional  Sched- 
ule space  is  required,  unless  other- 
wise provided  by  military  department 
procedures. 

SUBPART  E — SPECIAL   CONTRACTS  AND   ORDER 
FORMS 


1.  The  word  "continental"  has  been 
removed  from  the  last  sentence  of 
§  16.502-1.  Section  16.502-1,  as  revised, 
reads  as  follows : 

§  16.502  Negotiated  contract  form  for 
stevedoring  services  (DD  Form  674). 

§  16.502-1  General.  DD  Form  674  Is 
a  Schedyle  prescribed  for  use  in  the  pro- 
curement of  stevedoring  services  within 
the  continental  limits  of  the  United 
States.  Negotiated  contracts  for  steve- 
doring services  shall  consist  of  DD  Form 
351  (Cover  Page) ,  DD  Form  674  (Sched- 
ule Page— in  lieu  of  DD  Form  351-1), 
and  DD  Form  351-2  (Signature  Page). 
(For  DD  Forms  351  and  351-2,  see 
S  16.202.)  When  contracting  for  steve- 
doring services  outside  the  United  States, 
the  provisions  of  the  Schedule  will  be 
used  as  a  guide  only. 

2.  Section  16.503-1  has  been  revised 
to  provide  that  the  subject  form  will  be 
used  overseas  as  a  guide  only.  Sections 
16.503-1  and  16.503-2,  as  revised,  read 
as  follows: 

§  16.503  Master  contract  for  repair 
and  alteration  of  vessels  iDD  Forms-  731 
and  731-1). 

§  16.503-1  General.  DD  Form  731  Is 
prescribed  to  establish  in  advance  the 
terms  upon  which  a  contractor  will  ef- 
fect xepairs,  alterations  and  additions 
to  vessels  under  the  provisions  of  Job 
orders  issued  by  contracting  activities 
from  time  to  time.  The  Master  Contract 
(DD  Form  731 )  shall  be  entered  into  with 
all  prospective  contractors  located  with- 
in the  United  States  who  request  ship 
repair  work  and  who  possess  the  organi- 
zation and  facilities  to  perform  such 
work  satisfactorily.  When  using  Master 
Contracts  in  work  with  prospective  con- 
tractors located  outside  of  the  United 
States,  DD  Form  731  shall  be  used  as 
a  guide. 

§  16.503-2  Inviting  bids  or  quotations 
for  job  orders.  When  a  requirement 
arises  for  the  type  of  work  covered  by 
the  Master  Contract  within  the  United 
States,  bids  or  quotations  will  be  solic- 
ited from  prospective  contractors  who 
have  previously  executed  a  Master  Con- 
tract, and  also  from  prospective  con- 
tractors, who  possess  the  necessary 
qualifications  and  agree  to  execute  a 
Master  Contract  before  issuance  of  a 
Job.  Order.  Whenever  a  prospective 
contractor  is  invited  to  submit  a  bid  or 
quotation,  the  contracting  officer  shall 
notify  the  prospective  contractor  in  rea- 
sonable detail  of  (a)  the  nature  of  the 
work  to  be  performed,  (b)  the  date  the 
vessel  will  be  available,  and  (c)  the  date 
the  work  is  to  be  completed.    In  the 


now 

event  the  prospective  contractor  Is  will- 
ing and  able  to  perform  the  work,  he 
shall  be  afforded  an  opportunity  to  In- 
spect the  work  to  be  accomplished,  and 
then  he  shall  submit  a  bid  or  quotation 
for  the  performance  of  the  work  in  ac- 
cordance with  the  invitation  for  bids  or 
request  for  quotations.  If  the  contract- 
ing officer  requests  prospective  con- 
tractors to  negotiate,  he  shall  also  re- 
quest a  breakdown  of  the  price  quoted 
indicating  the  estimated  cost  of  (1)  di- 
rect labor.  (2)  material,  (3)  overhead, 
(4)  any  amount  Included  for  contingen- 
cies and  profit,  and  (5)  such  other  in- 
formation as  the  contracting  officer  may 
consider  necessary. 

SUBPART  G — CONTRACT  TERMINATION  FORMS 

1.  References  to  DD  Forms  in 
5  16.702-5  have  been  amended.  Section 
16.702-5,  as  revised,  reads  as  follows: 

§  16.702-5  Inventory  schedities  (DD 
Form  542,  543.  544.  545,  and  832).  (a) 
The  following  forms  are  prescribed  for 
use  by  contractors  to  support  settlement 
proposals  submitted  on  DD  Forms  540, 
541,  or  547: 

(1)  DD  Form  542  'Inventory  Sched- 
ule A— Metals)  and  DD  Form  542c  (Con- 
tinuation Sheet). 

(2)  DD  Form  543  (Inventory  Sched- 
ule B— Raw  Materials)  and  DD  Form 
543c  (Continuation  Sheet). 

(3)  DD  Form  544  (Inventory  Sched- 
ule C— Work  in  Process)  and  DD  Form 
544c  (Continuation  Sheet). 

(4)  DD  Form  545  (Inventory  Schedule 
D— Dies,  Jigs,  Fixtures,  etc.,  and  Special 
Tools)  and  DD  Form  545c  (Continuation 
Sheet) . 

In  addition,  the  Inventory  Schedule 
forms  may  be  used  for  reporting  inven- 
tory in  connection  with  adjustments 
under  the  Changes  clause  and  inventory 
excess  to  completed  contracts. 

(b)  DD  Form  832  (Termination  In- 
ventory Schedule  E — Short  Form)  is  pre- 
scribed for  use  by  contractors  to  support 
settlement  proposals  submitted  on  DD 
Form  831. 

2.  Section  16.704,  as  revised,  reads  as 
follows : 

§  16.704  Notice  of  audit  status  date 
(DD  Form  547s).  DD  Form  547s  is  pre- 
scribed for  use  by  disbursing  officers  to 
fix  the  audit  status  date  in  accordance 
with  §  8.511-3. 

3.  Section  16.706  has  been  added,  as 
follows : 

§  16.706  Instructions  for  use  of  ter- 
mination forms.  DD  Form  1114  consists 
of  instructions  for  the  use  of  contract 
termination  settlement  and  inventory 
schedule  forms. 

SUBPART  H — MISCELLANEOUS  FORMS 

Section  16.813  prescribes  DD  Form 
1107  for  use  as  a  standardized  format  for 
the  submission  of  cost  data  by  contrac- 
tors when  required  for  the  pricing  of 
change  orders.  This  form  shall  be  used 
effective  1  January  1958,  or  when  exist- 
ing stocks  of  similar  forms  are  exhausted, 
whichever  date  is  earlier.  Section  16.813, 
as  revised,  reads  as  follows: 

§  16.813  Change  order  price  analysis 
(DD  Form  1107). 


RULES  AND  REGULATIONS 

9  16.813-1  General.  DD  Form  1107 
(Change  Order  Price  Analysis)  provides 
a  standard  format  for  the  submission  of 
cost  data  by  contractors  when  such  data 
are  required  for  the  pricing  of  change 
orders  imder  fixed-price  or  for  cost- 
reimbursement  type  contracts.  Con- 
tractor reproduction  of  the  form  is 
authorized. 

§  16.813-2  Conditions  for  use.  The 
contracting  officer  shall  request  the  con- 
tractor to  submit  data  required  for  the 
pricing  of  change  orders  on  DD  Form 
1107,  except  where  the  contractor  and 
the  contracting  officer  have  agreed 
otherwise. 

§  16.813-3  Forms  superseded.  This 
Form  supersedes  Departmental  forms 
currently  \ised  solely  for  this  purpose 
effective  when  existing  stocks  of  Depart- 
mental forms  are  exhausted  or  1  January 
1958,  whichever  is  earlier. 

(R.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314) 


Part  30 — Appendixes  to  Armed  Services 
Procurement  Regulations 

Paragraph  401.1  of  §  30.2,  Appendix  B, 
and  paragraph  209.1  of  §  30.3,  Appendix 
C,  have  been  amended  so  as  to  provide 
for  a  return  to  the  system  of  marking  in 
effect  before  1953.  Plant  equipment, 
special  tooling,  etc.,  will  now  bear  the 
designation  of  the  military  department 
responsible  for  funding  and  control  of 
such  prof>erty.  Provision  is  also  made 
for  removal  of  marking  in  the  event  of 
sale,  scrapping,  or  transfer  to  another 
military  department. 

§  30.2  Appendix  B — Manual  for  Con- 
trol of  Government  Property  in  Posses- 
sion of  Contractors. 

•  •  •  •  • 

Part  IV — Miscsllaneous  Pbovtsions 

401.  Identification  and  commodity  classi- 
fication— marking 

401.1  Identification.  All  Government 
Property  shall  be  recorded  and  Identified  as 
such  by  the  Contractor  promptly  upon  re- 
ceipt, and  it  shall  remain  so  identified  so 
long  as  it  remains  in  the  custody,  control  or 
possession  of  the  Cnotractor. 

(a)   Extent  of  identification. 

(I)  A3  a  general  rule,  all  Government  ma- 
terial shall  be  identified  as  Government 
Property  except  in  those  cases  where — 

(A)  No  materials  of  the  same  type  at  the 
same  location  are  owned  by  the  Contractor, 
bis  employees,  or  other  contracting  agencies. 

(B)  Adequate  physical  control  Is  main- 
tained over  tool-crib  items,  guard  force 
items,  protective  clothing  and  other  items 
issued  for  use  by  individuals  In  the  per- 
formance of  their  work  under  the  contract. 

(C)  Property  is  of  bulk  type  or  by  its  gen- 
eral nature  of  packing  or  handling  precludes 
adequate  marking,  as  may  be  determined  by 
the  Property  Administrator. 

(D)  Where  property  is  commingled,  as  au- 
thorized by  paragraph  206  hereof. 

(II)  Government-owned  special  tooling 
shall  be  marked  with  the  designation  of  the 
military  department  responsible  for  funding 
and  control  of  such  tooling,  as  follows: 
Army— "USA",  Navy — "USN".  and  Air  Force — 
"USAP",  unless  it  is  determined  that  such 
marking  'will  damage  the  special  tooling  or 
Is  otherwise  Impracticable.  Marking  and 
identification  procedures  may  be  expanded 
by  the  Department  hating  cognizance  over 


the  tooling  to  Include  end  Item  reference, 
drawing  number,  and  such  other  InformaUon 
as  may  be  desired  in  a  given  case. 

(ill)  Unless  already  marked  in  accordance 
with  these  instructions,  all  Government- 
owned  plant  equipment.  Including  industrial 
reserve  plant  equipment,  shall  be  marked  by 
the  Contractor  with  an  identification  num. 
ber.  except  when  the  size  of  the  equipment 
or  the  nature  of  the  material  from  which  it 
is  made  makes  it  impracticable.  When  for 
the  above  reasons  an  item  of  plant  equipment 
cannot  be  marked  with  an  identification 
number,  it  will  be  assigned  an  identlflcatlon 
number  for  record  purposes,  which  number 
shall  be  shown  on  the  plant  equipment  prop- 
erty record.  Once  an  identification  number 
has  been  affixed  to  an  item  of  plant  equip- 
ment,  the  identification  will  be  permanent 
and  will  not  be  changed  so  long  as  the  equip- 
ment remains  under  the  control  of  the  De- 
partment of  Defense.  Identlflcatlon  shall  b« 
effected  by  affixing  a  metal,  fibre,  plastic  or 
other  plate  directly  to  the  equipment:  by 
using  Indelible  ink,  acid  or  electric  etch,  steel 
dies,  or  any  other  legible,  permanent,  con- 
spicuous, and  tamperproof  method.  Identi- 
fication shall  consist  of  the  following 
markings: 

(A)  An  indication  of  Government-owner- 
ship and  of  the  military  department  respon- 
sible for  funding  and  control  of  the  plant 
equipment,  as  follows:  Army — "USA"; 
Navy— "USN";  and  Air  Force— "US AF"; 

(B)  A  two-part  identification  number, 
furnished  by  the  Government,  consisting 
solely  of  numerals  except  as  provided  In  (C) 
below.  The  first  part  shall  be  the  property 
account  number,  and  the  second  part  shaU 
be  a  serial  number.  In  case  plant  equip- 
ment furnished  by  the  Government  Is  al- 
ready identified  as  property  of  a  military 
department,  no  change  shall  be  made  In  the 
ma  kings,  except  as  provided  in  (Iv)  below. 

(C)  In  the  case  of  items  included  within 
6  standard  departmental  registration  sys- 
tem, for  example,  automotive,  constructloil. 
or  weight-handling  equipment,  application 
for  a  proper  registration  number  will  be 
made  to  the  cognizant  department,  which 
number  shall  be  used  in  lieu  of  any  other 
Identification  number. 

(iv)  Identification  markings  shall  be  re- 
moved prior  to  sale,  scrapping,  or  transfer 
cf  f'.ndlng  and  control  respoiisibllltles  to 
other  military  department.  The  markiogi 
so  removed  shall  be  shown  on  the  appropri- 
ate dociunents  involved.  In  the  case  of  a 
transfer,  new  identification  markings,  in  ac- 
corJance  with  the  requirements  ol  (li)  or 
(111)  above,  shall  be  affixed  upon  receipt  of 
the  equipment  by  the  receiving  military 
department. 

(b)  Recording  identification  numbers.  As- 
signed property  identification  numbers  will 
be  recorded  on  all  applicable  receiving  docu- 
ments, shipping  documents,  and  other  docu- 
ments pertaining  to  the  property  accounts. 

§  30.3  Appendix  C — Manual  for  con- 
trol of  Government  property  in  posses- 
sion of  non-profit  research  and  develop- 
ment contractors. 

•  •  •  •  • 

209.  Identification  and  commodity  classi- 
fication— marking. 

209.1     Identification. 

(a)  Government  property  shall  be  recorded 
and  identified  by  the  contractor  promptly 
upon  receipt  as  provided  in  the  contract. 
Marking  identification  shall  be  as  follows; 

(I)  An  indication  of  Government  owner- 
ship and  of  the  military  department  re- 
sponsible for  funding  and  control  of  the 
pl.".nt  equipment,  as  follows:  Army — "USA", 
Na\-7— "USN",  and  Air  Force— "USAF"; 

(II)  With  respect  to  plant  equipment.  « 
two-part  identification  number  furnished 
by  t  e  Government,  consisting  solely  of  nu- 
meral* except  as  provided  in  (111)  below.   The 
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first  pai  t  shall  be  the  property  account  num- 
ber: and  the  second  part  shall  be  a  serial 
number.  In  case  plant  equipment  furnished 
by  the  Government  is  already  identified  as 
property  of  a  military  department,  no  change 
gtall  be  made  in  the  markings,  except  as 
provide  '  In  (c)  below. 

(Ill)  In  the  case  of  Items  Included  within 
itandard  departmental  registration  system, 
for  example,  automotive  construction,  or 
weight-handling  equipment,  application  for 
a  proper  registration  number  will  be  made  to 
the  copnlzant  department,  which  number 
Ehall  be  used  in  lieu  of  any  other  Identlfl- 
catton  number. 

(b)  Assigned  property  Identification  num- 
bers shall  be  recorded  on  applicable  property 
records. 

(c)  Identification  markings  shall  be  re« 
moved  prior  to  sale,  scrapping,  or  transfer 
of  funding  and  control  responsibilities  to  an- 
other military  department.  The  markings 
BO  removed  shall  be  shown  on  the  appropri- 
ate documents  Involved.  In  the  case  of  a 
transfer,  new  identification  markings,  in  ac- 
cordance with  the  requirements  of  (a)  above, 
shall  be  affixed  upon  receipt  of  the  equip- 
ment by  the  receiving  military  department. 

Albert  Fregosi. 
Colonel,  V.  S.  Army,  Acting 
Director  for  Procurement 
Policy.  Office  of  the  Assistant 
Secretary  of  Defense  (Supply 
and  Logistics). 

[P.  R.  Doc.   57-10799;   Filed,  Dec.  30,   1957; 
8:47  a.  m.) 


TITLE  31— MONEY  AND 

FINANCE:  TREASURY 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

Subchapter  B — Bureau  of  the  Public  Debt 

'Department  Circular  530,  Eighth  Revision] 

Part  315 — United  States  Savings  Bonds 

Pursuant  to  section  22  of  the  Second 
Liberty  Bond  Act.  as  amended  (49  Stat. 
21,  as  amended;  31  U.  S.  C.  757c).  De- 
partment Circular  No.  530,  Seventh  Re- 
vision, dated  May  21.  1952  (31  CFR  Part 
315).  as  amended,  is  hereby  further 
amended  and  issued  as  an  Eighth  Revi- 
sion effective  January  1,  1958,  to  read  as 
follows : 

Subpart    A — General    Informctiori 

Sec. 

315  0      Aopllcabllity  of  regulations. 
315.1      Official  agencies. 
315J      Definition  of  terms  as  used  in  the 
regulations  in  this  part. 

Subpart   B— Registration 

315  5       General. 

j156      Restrictions. 

3157      Authorized  forms  of  registration. 

315.8      Unauthorized  registration. 

Subpart   C — Limitations   on   Holdings 

31510    Amount  which  may  be  held. 

315.11  Computation  of  amount. 

315.12  Disposition  of  excess. 

Subpart  D — Limitation  of  Transfer  or  Pledge 

315.15  Limitation  ort  transfer  or  pledge. 

315.16  Pledge   under  Department  Circulars 

Nos.  154  and  657. 

Subport    E — Limitation    on    Judicial    Proceedings; 
No    Stoppage    or    Caveats    Permitted 

315.20  General. 

315.21  Payment  to  Judgment  creditors. 
315.23    Payment  or  reissue  pursuant  to  Judg- 
ment. 

315.23    Evidence  necessary. 
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Subpart   F — Lost,   Stolen,   Mutilated,   Defoced,  or 

Destroyed   Bonds 
Sec. 

315.25  Relief  In  case  of  loss,  etc.,  after  re- 

ceipt by  owner. 

315.26  Relief  in  case  of  nonrecelpt. 

Subpart   G^lnteresl 

315.30  General. 

315.31  Appreciation  bonds. 

315.32  Current  income  bonds. 

Subpart  H — General  Provisions  for  Payment  and 
Redemption 

315.35  Provisions  applicable  both  before  and 

after  maturity. 

315.36  Before  maturity. 

315.37  At  or  after  maturity. 

315.38  Requests  for  payment. 

315.39  Certifying  officers. 

315.40  General    Instructions    to    certifying 

officers. 

315.41  Interested  person  not  to  certify. 

315.42  Presentation  and  surrender, 

315.43  Partial  redemption. 

315.44  Nonrecelpt  or  loss  of  checks  Issued 

in  payment. 

Subpart   I — Reissue  and   Denominational 
Exchange 

315.45  General. 

315.46  Requests  for  reissue. 

315.47  Effective  date. 

315.48  Correction  of  errors. 

315.49  Change  of  name. 

Subpart    J — Minors    and    Persons    Under    Other 
Legal    Disability,   and   Absentees 

315.50  Payment    to    repreeentatlve    ol    the 

estate. 

315.51  Payment  to  minors. 

315.52  Payment  to  a  parent  or  other  person 

on  behalf  of  a  minor. 

315.53  Payment  or  reinvestment  upon  re- 

quest   of    voluntary    guardian    of 
incompetent. 

315.54  Reissue. 

Subpart  K — A  Natural  Person  as  Sole  Owner 

315.55  Payment. 

315.56  Reissue  for  certain  purposes. 

Subpart  L — Two  Natural  Persons  as  Coownert 

315.60  During  the  lives  of  both  coowners. 

315.61  After  the  death  of  one  or  both  co- 

owners. 

315.62  Upon  death  of  both  coowners  In  a 

common  disaster,  etc. 

Suboart  M — Two  Naturol  Persons  as  Owner  and 
Beneficiary 

815.65  During  the  lifetime  of  the  registered 

cv.-ncr. 

815.66  After   the   death   of   the   registered 

owner. 

Subpart   N — Deceased   Owners 

315.70     Payment    or    reissue    on    death    of 
owner. 

Subpart  O — Fiduciaries 

31f^.75    Payment. 

315.76  Reissue. 

315.77  Requests    for    reissue    or    payment 

prior  to  maturity. 
315  78    Requests   for   payment   at   or    after 
maturity. 

Subpart  P — Payment  or  Reissue  of  Bonds  Reg- 
istered in  the  Nomes  of  Private  Organizations 
(Corporations,  Associations,  Partnerships,  etc.) 
and  Governmental  Agencies,  Units  and  Officers 

315.80  Payment  to  corporations  or  unincor- 

porated associations. 

315.81  Payment  to  partnerships.  ' 

315.82  Reissue  or  payment  to  successors  of 

corporations,    unincorporated    as- 
sociations or  partnerships. 

315.83  Reissue  or  payment  on  dissolution  of 

corporation  or  partnership. 
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Sec. 

315.84  Payment  to  Institutions   (churches, 
hospitals,  homes,  schools,  etc.) . 

315.85  Reissue  in  name  of  trustee  or  agent 
for  investment  purposes. 

315.86  Reissue  upon  termination  of  Invest- 
ment agency. 

315.87  Payment   to   governmental   agencies 
and  units. 

815.88  Payment  to  Government  officers. 

Subpart   O — Further    Provisions 

315.90  Regulations  prescribed. 

315.91  Waiver  of  regulations. 

315.92  Additional  evidence;  bond  of  Indem- 
nity. 

315.93  Preservation  of  rights. 

315.94  Supplements,  amendments,  or  revi- 
sions. 

AuTKORrrT:  ?|  315.1  to  315.94  Issued  under 
see.  22,  49  Stat.  21,  as  amended;  31  U.  S.  C. 
757c. 

SUBPART   A — GENERAL   INFORMATION 

§  315.0  Applicability  of  regulations. 
The  regulations  in  this  part  apply  gen- 
erally to  all  United  States  Savings  Bonds 
of  all  series  of  whatever  designation, 
bearing  any  issue  dates-whatever,  except 
as  otherwise  specifically  provided  herein. 

§  315.1  Official  agencies.  The  Bureau 
of  the  Public  Debt  of  the  Treasury  De- 
partment is  charged  with  matters  relat- 
ing to  United  States  Savings  Bonds. 
Transactions  in  savings  bonds  after 
original  issue  are  largely  conducted  by 
the  Bureau  of  the  Public  Debt,  Division 
of  Loans  and  Currency  Branch,  536 
South  Clark  Street,  Chicago  5,  Illinois, 
the  Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  and 
the  Treasurer  of  the  United  States, 
Treasury  Department,  Washington  25, 
D.  C.  Correspondence  in  regard  to  any 
such  transactions  and  requests  for  ap- 
propriate forms  should  be  addressed  to 
the  office  in  Chicago  or  the  Federal  Re- 
serve Bank  of  the  district  in  which  the 
correspondent  is  located  or  the  Treasurer 
of  the  United  States,  except  that  any 
specific  instructions  given  elsewhere  In 
this  part  for  addressing  correspondence 
regarding  particular  transactions  should 
be  observed.  Notices  or  documents  not 
filed  in  accordance  with  instructions  In 
the  regulations  in  this  part  will  net  be 
recognized.  The  Federal  Reserve  Banks 
and  Branches  are  located  in  the  cities 
indicated  by  their  names,  as  follows : 

Federal  Reserve  Bank  of  Boston. 

Federal  Reserve  Bank  of  New  York:  Buffalo 
Branch. 

Federal  Reserve  Bank  of  Philadelphia. 

Federal  Reserve  Br^nk  of  Cleveland:  Cin- 
cinnati Branch,  Pittsburgh  Branch. 

Federal  Reserve  Bank  cf  Richmond:  Ealtl- 
mrre  Branch,  Charlotte  Branch. 

Federal  Reserve  Bank  of  Atlanta:  Birming- 
ham Branch.  Jacksonville  Branch,  Nashville 
Branch,  New  Orleans  Branch. 

Federal  R?serve  Bank  of  Chicago:  Detroit 
Branch. 

Federal  Reserve  Bank  of  St.  Louis:  Little 
Rock  Branch,  Louisville  Branch.  Memphis 
Branch. 

Federal  Reserve  Bank  of  Minneapolis: 
Helena  (Montana)  Branch. 

Federal  Reserve  Bank  of  Kansas  City: 
Denver  Branch.  Oklahoma  City  Branch. 
Omaha  Branch. 

Federal  Reserve  Bank  of  Dallas:  El  Paso 
>  Branch,  Houston  Branch.  San  Antonio 
Branch. 

Federal  Reserve  Bank  of  San  Francisco: 
Los  Angeles  Branch.  Portland  (Oregon) 
Branch.  Salt  Lake  City  Branch,  Seattle 
Branch. 
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5  315.2  Definition  of  terms  as  used  in 
the  regulations  in  this  part.  <a)  "An 
incompetent"  means  any  person  who  is 
under  legal  disability  for  reasons  other 
than  minority  and  includes  individuals 
whose  estates  have  been  placed  under 
the  administration  of  a  guardian  or  cus- 
todian because  of  the  age.  physical  dis- 
ability, or  wishes  of  the  individual. 

(b>  "Authorized  issuing  agent"  means 
an  incorporated  bank,  trust  company, 
savings  bank,  federal  savings  and  loan 
association,  instrumentality  of  the 
United  States  or  other  organization 
qualified  as  an  issuing  agent  under  the 
provisions  of  Department  Circular  No. 
657,  as  amended  and  supplemented  (Part 
317  of  this  Chapter). 

(c)  '"Authorized  paying  agent"  means 
an  incorporated  bank,  trust  company, 
savings  bank,  savings  and  loan  associa- 
tion, or  other  organization  qualified  as 
a  paying  agent  under  the  provisions  of 
Department  Circular  No.  750,  Revised 
(Part  321  of  this  chapter). 

(d»  'Court"  mearis  a  court  which  has 
Jurisdiction  over  the  parties  and  subject 
matter. 

(e)  "Federal  Reserve  Bank"  includes 
any  Branch  of  a  Federal  Reserve  Bank. 

(f»  "Extended  maturity  date"  means 
the  date  of  expiration  of  any  period 
(hereinafter  called  "optional  extension 
period")  after  the  "maturity  date"  dur- 
ing which  the  owner  has  the  option  of 
retaining  bonds  at  further  interest  under 
the  provisions  of  the  Department  cir- 
cular offering  them  for  sale. ' 

(g»  'Extended  maturity  value"  means 
the  value  of  a  bond  at  the  end  of  the 
optional  extension  period. 

(h)  "Maturity  date"  means  the  date 
on  which  the  bond  will  mature  by  the 
terms  of  the  Department  circular  offer- 
ing it  for  sale  without  regard  to  any  op- 
tional extension  period. 

(i)  '"Maturity  value  "  and  "face  value" 
of  a  bond  are  used  interchangeably 
unless  otherwise  indicated.  They  refer 
to  the  value  of  a  bond  on  Its  maturity 
date. 

(j)  "Payment"  and  "redemption"  are 
xised  Interchangeably,  imless  otherwise 
indicated.  They  refer  to  the  payment 
of  a  savings  bond  in  accordance  with 
the  governing  regulations. 

(k)  "Personal  trust  estate"  means  a 
trust  estate  established  by  natural  per- 
sons in  their  own  right,  for  the  benefit 
of  themselves  or  other  such  natural  per- 
sons, in  whole  or  in  part,  and  common 
trust  funds  comprised  in  whole  or  in  part 
of  such  trust  estates. 

(1)  "Presented  and  surrendered"  and 
"presentation  and  surrender"  mean  the 
actual  receipt  of  the  bond,  with  an 
appropriate  request  for  the  particular 
transaction,  by  the  Bureau  of  the  Public 
Debt,  Chicago  ofiBce  or  Washington 
ofiBce,  the  Treasurer  of  the  United 
States,  or  a  Federal  Reserve  Bank,  or,  if 
the  transaction  is  one  which  an  author- 
ized paying  agent  may  handle,  receipt 
by  such  authorized  paying  agent. 

(m)  "Representative  of  a  minor's 
estate,"  "representative  of  an  incompe- 


» Bonds  of  Series  E  bearing  issue  dates  prior 
to  May  1,  1957,  have  an  optional  extension 
period.  Bonds  of  other  series  do  not  have 
this  feature. 
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tent's  estate,"  or  "representative  of  an 
absentees  estate"  means  a  guardian, 
conservator,  or  similar  representative  of 
the  estate  of  a  minor,  incomE>etent,  or 
absentee  appointed  by  court  or  otherwise 
legally  qualified,  regardless  of  the  title 
by  which  designated.  These  terms  do 
not  refer  to  a  voluntary  or  natural 
guardian,  such  as  a  parent,  including  a 
parent  to  whom  custody  of  a  child  has 
been  awarded  through  divorce  proceed- 
ings or  a  parent  by  adoption,  or  to  the 
executor  or  administrator  of  the  estate 
of  a  decedent. 

(n)  "Reissue"  means  the  cancellation 
and  retirement  of  a  bond  and  the  issue 
of  a  new  bond  or  bonds  of  the  same 
series,  amount  (maturity  value)  (or  the 
remainder  thereof  in  case  of  partial  re- 
demption),  and  issue  date. 

SUBPART   B — REGISTRATION 

§  315.5  General.  United  States  Sav- 
ings Bonds  are  issued  only  in  registered 
form.  The  form  of  registration  used 
must  express  the  actual  ownership  of  and 
interest  in  the  bond  and,  except  as 
otherwise  specifically  provided  in  Sub- 
part E  and  §  315.48  of  Subpart  I  of  this 
part,  will  be  considered  as  conclusive  of 
such  ownership  and  interest.  No  desig- 
nation of  an  attorney,  agent,  or  other 
representative  to  request  or  receive  pay- 
ment on  behalf  of  the  owner  or  a  co- 
owner,  nor  any  restriction  on  the  right 
of  the  owner  or  a  coowner  to  receive  pay- 
ment of  the  bond  or  interest,  other  than 
as  provided  in  these  regulations,  may  be 
made  in  the  registration  or  otherwise. 
In  order  to  avoid  difficulty  when  redemp- 
tion or  reissue  is  requested  or  in  collect- 
ing interest  on  current  income  bonds, 
and  for  the  protection  of  the  persons  in- 
tended to  be  designated  as  owners,  co- 
owners,  or  beneficiaries,  it  is  very 
important  that  requests  for  registration 
be  clear,  accurate  and  complete,  that  the 
registration  conform  with  one  of  the 
forms  set  forth  in  this  subpart,  and  that 
the  registration  of  all  securities  owned 
by  the  same  p)erson,  organization  or  fidu- 
ciary estate  be  uniform.  The  post  office 
address  should  include,  where  appro- 
priate, the  street  and  number,  postal 
zone,  and  route  or  any  other  local  fea- 
ture. The  owner,  coowner  or  beneficiary 
should  be  designated  by  the  name  by 
which  he  is  ordinarily  known  or  the  one 
under  which  he  does  business,  including 
preferably  at  least  one  full  given  name. 
The  name  should  be  preceded  by  any 
applicable  title,  such  as  "Dr."  or  "Rev.," 
or  followed  by  "M.  D.,"  "D.  D."  or  other 
similar  designation.  The  designation 
"Sr."  or  "Jr."  should  be  used  whenever 
applicable.  The  name  of  a  woman 
should  be  preceded  by  "Miss'l  or  "Mrs." 
unless  some  other  applicable  title  or 
designation  is  used.  A  married  woman's 
own  given  name,  not  that  of  her  husband, 
should  be  used,  for  example,  "Mrs.  Mary 
A.  Jones,"  not  "Mrs.  Frank  B.  Jones." 

§  315.6  Restrictions — (a)  Restrictions 
as  to  residence.  The  registration  of 
savings  bonds  is  restricted  on  original 
issue,  but  not  on  authorized  reissue,  to 
include  only  persons  (whether  natural 
persons  or  others)  who  are: 

(1)  Residents  of  the  United  States,  its 
territories  and  possessions,  the  Common- 


wealth of  Puerto  Rico,  and  the  Canal 
Zone; 

(2)  Citizens  of  the  United  States  tem- 
porarily residing  abroad ; 

(3)  Civilian  employees  of  the  United 
States  or  members  of  its  Armed  Forces, 
regardless  of  their  residence  or  citizen- 
ship: and 

(4)  Other  natural  persons  as  co- 
owners  with,  or  beneficiaries  on  death  of, 
natural  persons  of  any  of  the  above 
classes; 

except  that  the  registration  of  savings 
bonds,  whether  on  original  issue  or  reis- 
sue, is  not  authorized  in  any  form  to 
include  the  name  of  any  alien  who  is  a 
resident  of  any  area  with  respect  to 
which  the  Treasury  Department  restricts 
or  regulates  the  delivery  of  checks  drawn 
against  funds  of  the  United  States  or  any 
agency  or  instrumentality  thereof.' 

(b)  Restrictions  as  to  minority  or  in- 
competency.  (1)  Bonds  purchased  by 
another  person  with  funds  belonging  to 
a  minor  should  be  registered  in  the  name 
of  the  minor  without  a  coowner  or  bene- 
ficiary. If  there  is  a  representative  of 
the  minor's  estate,  the  bonds  should  be 
registered  in  the  name  of  the  minor,  or 
In  the  name  or  names  of  all  such  rep- 
resentatives, followed  in  either  case  by 
an  appropriate  reference  to  the  guard- 
ianship. Bonds  purchased  by  a  repre- 
sentative of  two  or  more  minors,  even 
though  appointed  in  a  single  proceeding, 
should  be  registered  in  a  form  to  show 
each  guardianship  estate  separately.  If 
a  bond  is  purchased  as  a  gift  to  a  minor 
and  either  the  donor  or  the  minor  resides 
in  a  State  which  by  statute  authorizes 
the  donor  to  designate  an  adult  as  cus- 
todian for  the  minor,  the  bond  may  be 
registered  as  provided  in  the  statute  if 
such  registration  includes  a  clear  refer- 
ence to  the  statute.  If  no  reference  to 
the  statute  is  included  in  the  registration 
set  forth  in  the  statute  a  parenthetical 
reference  identifying  the  statute  must  be 
added.  A  father  or  mother,  as  such,  or 
as  natural  guardian,  is  not  considered  a 
representative  for  purposes  of  registra- 
tion. See  examples  of  forms  of  registra- 
tion under  §  315.7  (b).  A  minor,  whether 
or  not  under  legal  guardianship,  may  be 
named  as  owner,  coowner.  or  beneficiary 
on  bonds  purchased  by  another  person 
with  that  person's  own  funds.  A  minor 
may  name  a  coowner  or  beneficiary  on 
bonds  purchased  by  him  from  his  wages, 
earnings,  or  other  funds  belonging  to 
him  and  under  his  control. 

(2)  Bonds  should  not  be  registered 
In  the  name  of  an  incompetent,  unless 
there  is  a  legal  representative  of  his  es- 
tate, except  under  the  provisions  of 
§  315.53.  If  there  is  a  legal  representa- 
tive the  provisions  of  the  preceding  para- 
graph, as  to  registration  in  the  name  of 
the  legal  representative  or  in  the  name 
of  the  incompetent  followed  by  reference 
to  the  guardianship,  apply. 

§  315.7  Authorized  forms  of  registra- 
tion. Subject  to  any  limitations  or  re- 
strictions contained  in  these  regulations 
on  the  right  of  any  person  to  be  named  as 
owner,  coowner,  or  beneficiary,  savings 
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bonds  may  be  registered  in  the  following 
forms:' 

(a)  Natural  persons.  In  the  names 
of  natu»l  persons  in  their  own  right. 

(1)  Single  owner.    Example: 

"John  A.  Jones." 

(2)  Coownership  form — ttvo  persons 
(oTiZy).  In  the  alternative  as  coowners. 
Example: 

"John  A.  Jones  or  Mrs.  Ella  S.  Jones." 

No  other  form  of  registration  establish- 
ing coownership  is  authorized. 

(3)  Beneficiary  form — two  persons 
(only).    Examples: 

"John  A.  Jones  payable  on  death  to  Mrs. 
Ella  S.  Jones;" 
"John  A.  Jones  P.  O.  D.  Mrs.  Ella  S.  Jones." 

"Payable  on  death"  may  be  abbreviated 
to  '"P.  O.  D."  as  indicated  in  the  last 
example.  The  first  named  person  is 
hereinafter  referred  to  as  the  owner  and 
the  second  named  person  as  the  bene- 
ficiary. 

(b)  Fiduciaries  and  private  or  public 
organizations.  Only  the  single  owner 
form  of  registration  is  available  for  bonds 
owned  by  other  than  natural  persons, 
and  the  registration  used  must  conform 
to  the  forms  authorized  in  this  para- 
graph. 

(1)  Fiduciaries.  In  the  name  of  any 
persons  or  organizations,  public  or  pri- 
vate, as  fiduciaries,  except  where  the 
fiduciary  would  hold  the  bonds  merely  or 
principally  as  security  for  the  perform- 
ance of  a  duty,  obligation  or  service. 

(i)  Guardians,  custodians,  conserva- 
tors,  etc.  In  the  name  and  title  of  the 
legally  appointed,  designated  or  author- 
ized representative  or  representatives  of 
the  estate  of  a  minor,  incompetent, 
aged,  absentee,  etc.,  or  in  the  name  of  a 
minor,  incompetent,  or  absentee,  fol- 
lowed by  an  appropriate  reference  to  the 
guardianship.  The  registration  should 
show  the  nature  of  the  incompetency  or 
refer  to  the  statute  authorizing  the  ap- 
pointment of  the  representative.  If  the 
statute  requires  particular  wording,  as  in 
most  gift  to  minors  statutes,  the  wording 
DBquired  by  the  statute  should  be  used. 
Examples: 

"William  C.  Jones,  guardian  (or  conserva- 
tor, trustee,  etc.)  of  the  estate  of  James  P. 
Brown,  a  minor  (or  an  incompetent,  aged. 
Infirm,  or  absentee) ." 

"John  Smith,  a  minor  (or  incompetent, 
aged,  Infirm,  or  absentee) ,  under  legal  guard- 
ianship (or  conservatorship  or  trusteeship, 
etc.)  of  Henry  C.  Smith." 

"John  Smith,  under  legal  guardianship  of 
Henry  Smith  pursuant  to  Sec.  670.5,  Code 
of  Iowa  1950." 

"John  Smith,  a  minor  (or  Incompetent) 
under  custodianship  by  designation  of  the 
Veterans  Administration." 

"John  Smith,  an  incompetent  for  whom 
Henry  c.  Smith  has  been  designated  trustee 
by  the  Department  of  the  Army  pursuant  to 
37  U.  S.  C.  351-354." 

"William  C.  Jones,  as  custodian  for  John 
Smith,  a  minor,  under  the  CalUornla  Gifts 
of  Securities  to  Minors  Act." 


'See    Department    Circular    No.    655.    M 
amended  (31CFR211). 


•Any  question  as  to  the  correct  form  of 
registration  should  be  promptly  submitted  to 
the  Federal  Reserve  Bank  of  the  district  or 
the  Bureau  of  the  Public  Debt,  Division  of 
Loans  and  Currency,  536  South  Clark  Street, 
Chicago  5.  Illinois. 
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"William  C.  Jones,  as  custodian  for  John 
Smith,  a  minor,  under  the  laws  of  the  State 
of  Georgia  (Chapter  48-3,  Ga.  Code  Anno.)." 

(11)  Executors,  administrators,  etc. 
(a)  In  the  name  of  the  representative  or 
representatives  of  the  estate  of  a  de- 
cedent appointed  by  a  court  or  otherwise 
legally  qualified.  The  registration  should 
Include  the  name  of  the  decedent  and 
the  name  or  names  of  all  representatives. 
The  name  and  title  of  the  representative 
must  be  followed  by  adequate  identifying 
reference  to  the  estate.    Example: 

"John  Smith,  executor  of  the  will  (or  ad- 
ministrator of  the  estate)  of  Henry  J.  Smith, 
deceased." 

(b)  In  the  name  of  an  executor  au- 
thorized to  administer  a  trust  under  the 
terms  of  a  will  although  he  is  not  named 
as  trustee.-   Example: 

"John  Smith,  executor  of  the  will  of  Henry 
J.  Smith,  deceased.  In  trust  for  Mrs.  Jane 
Smith,  with  remainder  over.- 

(lii)  Trustees.  In  the  name  and  title 
(or  title  alone  where  hereinafter  pro- 
vided) of  the  trustee  or  trustees  of  a 
single  duly  constituted  trust  estate 
(which  will  be  considered  as  an  entity), 
substantially  in  accordance  with  the  ex- 
amples set  forth  in  this  subparagraph. 
Unless  otherwise  indicated,  an  adequate 
identifying  reference  should  be  made  to 
the  trust  Instrument  or  other  authority 
creating  the  trust.  A  common  trust 
fund  established  and  maintained  accord- 
ing to  law  by  a  financial  institution  duly 
authorized  to  act  as  a  fiduciary  will  be 
considered  as  a  single  duly  constituted 
trust  estate  within  the  meaning  of  the 
regulations  in  this  part. 

(a)  Will,  deed  of  trust,  agreement,  or 
similar  instrument.    Examples: 

"John  Smith  and  the  First  National  Bank, 
trustees  under  the  will  of  Henry  J.  Smith, 
deceased." 

"The  Second  National  Bank,  trustee  under 
an  agreement  with  George  E.  White,  dated 
February  1,  1935." 

If  the  authority  creating  the  trust  desig- 
nates by  title  only  an  officer  of  a  board 
or  an  organization  as  trustee,  only  the 
title  of  the  officer  should  be  used  in  the 
registration.    Example: 

"Chairman,  Board  of  Trustees,  First 
Church  of  Christ.  Scientist,  of  Chicago,  Illi- 
nois. In  trust  under  the  will  of  Henry  J. 
Smith,  deceased." 

If  the  trustees  are  too  numerous  to  be 
designated  in  the  inscription  by  names 
and  title,  the  names  or  some  of  the  names 
may  be  omitted.    Examples: 

"John  Smith,  Henry  Jones,  et  al.,  trustees 
under  the  will  of  Henry  J.  Smith,  deceased." 

"Trustees  under  the  wlU  of  Henry  J.  Smith, 
deceased." 

(b)  Pension,  retirement  or  similar 
fund,  or  Employees'  savings  plan.  In  the 
name  and  title  (or  title  alone)  of  the 
trustee  or  trustees  of  a  pension,  retire- 
ment or  similar  fund,  or  an  employees' 
savings  plan.  If  the  instrument  creating 
the  trust  provides  that  the  trustees  shall 
serve  for  a  limited  term,  the  names  of 
the  trustees  may  be  omitted.   Examples: 

"First  National  Bank  and  Trust  Company, 
trustee  of  the  Employees'  Savings  Plan  of 

Jones  Company,  Inc.,  U/A  dated , 

195..." 
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"Trustees  of  the  Employees'  Savings  Plan 
of  Johnson  Company,  Inc.,  U,A  dated 
195..." 

"First  National  Bank,  trustee  of  pension 
fund  of  Industrial  Manufacturing  Company. 
under  agreement  with  said  company  dated 
March  31,  1949." 

"Trustees  of  Retirement  Fund  of  Industrial 
Manufacturing  Company,  under  resolution 
adopted  by  its  board  of  directors  on  March 
31,  1949." 

(c)  Funds  of  a  lodge,  church,  society, 
or  similar  organization.  If  the  funds  of 
a  lodge,  church,  society,  or  similar  or- 
ganization, whether  incorporated  or  not, 
are  held  in  trust  by  a  trustee  or  trustees 
or  a  board  of  trustees,  only  the  title 
should  be  used  in  the  registration. 
Examples: 

"Trustees  of  the  First  Baptist  Church, 
Akron,  Ohio,  acting  as  a  Board  under  Sec- 
tion  15  of  Its  by-laws." 

"Trustees  of  Jamestown  Lodge  No.  1,(X)0 
Benevolent  and  Protective  Order  of  Elks, 
under  Section  10  of  Its  by-laws." 

"Board  of  Trustees  of  the  Lotus  •Club, 
Washington.  Indiana,  under  Article  X  of  lU 
constitution." 

(d)  Public  officers,  corporations,  or 
bodies.  If  a  public  officer,  public  cor- 
poration, or  public  body  acts  as  trustee 
imder  express  authority  of  law,  only  the 
title  should  be  used  in  the  registration. 
Examples: 

"Sinking  Fund  Commission,  trustee  of 
State  Highway  Certificates  of  Indebtedness 
Sinking  Fund,  under  Section  5972,  Code  of 
South  Carolina." 

"Warden,  DUnols  State  Penitentiary,  JoUet 
Branch.  Trxietee  of  Inmates'  Amusement 
Fund,  under  Chapter  23,  Sections  34a  and 
34b,  Illinois  Revised  Statutes,  1941." 

(c)  School,  class,  or  activity  fund.  If 
the  principal  or  other  officer  of  a  public, 
private,  or  parochial  sch(X)l  acts  as  trus- 
tee for  the  benefit  of  the  student  body 
or  a  class,  group,  or  activity  thereof,  only 
the  title  should  be  used  in  the  registra- 
tion, and  if  the  amount  purchased  for 
any  one  fund  does  not  exceed  $500 
(maturity  value),  no  reference  need  be 
made  to  a  trust  instrument.    Examples: 

"Principal,  Western  High  School,  In  trvist 
for  Class  of  1955  Library  Fund." 

"Director  of  Athletics,  Western  High 
School,  In  trust  for  Student  Activities  Asso- 
ciation under  resolution  adopted  May  12, 
1955." 

(iv)  Life  tenants.  In  the  name  of  a 
life  tenant,  followed  by  adequate  identi- 
fying reference  to  the  Instrument  creat- 
ing the  life  tenancy.    Example: 

"Mrs.  Jane  Smith,  life  tenant  imder  the 
will  of  Henry  J.  Smith,  deceased." 

(v)  Investment  agents.  In  the  name 
of  a  bank,  trust  company,  or  other  finan- 
cial institution,  or  individual,  holding 
funds  of  a  religious,  educational,  char- 
itable, or  nonprofit  organization, 
whether  or  not  incorporated,  as  agent 
under  an  agreement  with  the  organiza- , 
tion  for  the  sole  purpose  of  investing 
and  reinvesting  the  funds  and  paying 
the  Income  to  the  organization.  The 
name  and  designation  of  the  agent 
should  be  followed  by  an  adequate  Iden- 
tifying reference  to  the  agreement. 
Examples: 

"Black  County  National  Bank,  fiscal  agent. 
under  agreement  with  the  Evangelical  Lu- 
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theran  Church  of  The  H0I7  Trinity,  dated 
December  28,   1949." 

"First  National  Bank  and  Trust  Company. 
Investment  agent,  under  agreement  with 
Central  City  Post  No.  1000,  Department  of 
Illinois.  American  Legion." 

(2)  Private  organizations  (corpora- 
tions, associations,  and  partnerships, 
etc.).  In  the  name  of  any  private  or- 
ganization, but  not  in  the  names  of  com- 
mercial banks,  which  are  defined  for  this 
purpose  as  those  accepting  demand  de- 
posits. The  full  legal  name  of  the  or- 
ganization, without  mention  of  any  oflS- 
cer  or  member  by  name  or  title,  should 
be  used,  as  follows: 

(i)  A  corporation.  A  business,  fra- 
ternal, religious,  or  other  private  corpo- 
ration, followed  preferably  by  the  words 
"a  corporation"  (unless  the  fact  of  in- 
corporation Is  shown  in  the  name). 
Examples: 

•'Smith    Manufacturing    Company,   a   cor- 
poration." 
"Jones  and  Brown.  Inc." 

(li)  An  unincorporated  association. 
An  unincorporated  lodge,  society,  or  sim- 
ilar self-governing  association,  followed 
preferably  by  the  words  "an  imincorpo- 
rated  association."  The  term  "an  unin- 
corporated association"  should  not  be 
used  to  describe  a  trust  fund,  a  board  of 
trustees,  a  partnership,  or  a  business 
conducted  under  a  trade  name  or  as  a 
sole  proprietorship.  If  the  association 
is  chartered  by  or  afBliated  with  a  parent 
organization,  the  name  or  designation  of 
the  subordinate  or  local  organization 
should  be  given  first,  followed  by  the 
name  of  the  parent  organization.  The 
name  of  the  parent  or  national  organi- 
zation may  be  placed  in  parentheses  and, 
if  it  is  well  itnown,  may  be  abbreviated. 
Examples: 

"The  Lotus  Club,  an  unincorporated  as- 
sociation." 

"Local  447.  Brotherhood  of  Railroad  Train- 
men, an  unincorporated  association." 

"Eureka  Lodge  No.  317  (A.  P.  &  A.  M.),  an 
unincorporated  association."    . 

(iii)  A  partnership.  A  partnership 
(which  will  be  considered  as  an  entity), 
followed  by  the  words  "a  partnership." 
Examples : 

"Smith  and  Brown,  a  partnership." 
"Acme  Novelty  Company,  a  partnership." 

(iv)  Institutions  (churches,  hospitals, 
homes,  schools,  etc.).  In  the  name  of  a 
church,  hospital,  home,  school,  or  similar 
institution  conducted  by  a  private  organ- 
ization or  by  private  trustees,  regardless 
of  the  manner  in  which  it  Is  organized  or 
governed  or  title  to  its  property  is  held. 
Examples : 

"Shrlners'  Hospital  for  Crippled  Children, 
St.  Louts.  Missouri." 

"St.  Mary's  Roman  Catholic  Church,  Al- 
bany, New  York." 

"Rodepb  Shalom  Sunday  School.  Philadel- 
phia, Pennsylvania." 

(3)  Governmental  units,  agencies,  and 
officers.  In  the  full  legal  name  or  title  of 
the  owner  or  oflBcial  custodian  of  public 
funds,  other  than  trust  fimds,  as  follows: 

(i)  Any  governmental  unit,  as  a  state, 
county,  city,  town,  village,  or  school  dis- 
trict.   Examples : 
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"State  of  Maine." 

"Town  of  Rye,  New  York  (Street  Improve- 
ment Fund)." 

(ii)  Any  board,  commission,  govern- 
ment owned  corporation,  or  other  public 
body  duly  constituted  by  law.    Example: 

"Maryland  State  Highway  Commission." 

(ill)  Any  public  officer  designated  by 
title  only.    Example: 

"Treasurer,  City  of  Chicago." 

(c)  Treasurer  of  the  United  States  as 
coowner  or  beneficiary.  Those  who  de- 
sire to  do  so  may  make  gifts  to  the 
United  States  by  designating  the  Treas- 
urer of  the  United  States  as  coowner  or 
beneficiary.  Bonds  so  registered  may 
not  be  reissued  to  change  the  designa- 
tion.   Examples: 

"John  A.  Jones  or  the  Treasurer  of  the 
United  States  of  America." 

"John  A.  Jones  P.  O.  D.  the  Treasurer  of 
the  United  States  of  America." 

§  313.8  Unauthorized  registration.  A 
savings  bond  inscribed  in  a  form  not 
substantially  in  agreement  with  one  of 
those  authorized  by  this  subpart  will  not 
be  considered  as  validly  issued,  except 
that  once  it  is  established  that  the  bond 
can  be  reissued  in  a  form  of  re'?istration 
which  is  valid  under  these  regulations 
it  will  be  considered  as  having  been 
validly  issued  from  the  date  of  original 
issue. 

SUBPART   C — LIMITATIONS   ON   HOLDINGS 

§  315.10  Amount  which  may  be  held. 
The  amounts  of  savings  bonds  of  each 
series,  issued  in  any  one  calendar  year, 
which  may  be  held  by  any  one  person 
at  any  one  time,  computed  in  accordance 
with  the  provisions  of  S  315.11,  are 
limited  as  follows:  * 

(a)  Series  E.  $5,000  (maturity  value) 
for  each  calendar  year  up  to  and  includ- 
ing the  calendar  year  1947;  $10,000  (ma- 
turity value)  for  the  calendar  years  1948 
to  1951.  inclusive;  $20,000  (maturity 
value)  for  the  calendar  years  1952  to 
1956,  inclusive:  $10,000  (maturity  value) 
for  the  calendar  year  1957  *  and  each 
calendar  year  thereafter;  except  that 
trustees  of  an  employees'  savings  plan  (as 
defined  in  §  316.8  of  Department  Circu- 
lar No.  653,  Fourth  Revision,  as  amend- 
ed) may  purchase  $2,000  (maturity 
value)  multiplied  by  the  highest  number 
of  employees  participating  in  the  plan 
at  any  time  during  the  calendar  year  in 
which  the  bonds  are  issued. 


*  Bonds  of  Series  P,  O.  J.  and  K,  which  are 
no  longer  available  for  purchtise,  are  subject 
to  the  limitations  on  holdings  and  rules  for 
computation  of  holdings  set  forth  In  S5  315.8 
and  315.9  of  Department  Circular  No.  530, 
Seventh  Revision. 

•Effective  May  1,  1957.  Accordingly  In- 
vestors who  purchased  $20,000  (maturity 
value)  of  bonds  of  Series  E  bearing  Issue 
dates  of  January  1  through  April  1  were  not 
entitled  to  purchase  additional  bonds  of 
that  series  during  1957.  The  same  limitation 
applies  to  bonds  of  Series  H  bearing  those 
issue  dates.  Investors  who  purchased  less 
than  $10,000  (maturity  value)  of  bonds  o* 
either  series  prior  to  May  1  were  entitled  only 
to  purchase  enough  of  either  series  to  bring 
their  total  for  that  eerles  for  1967  to  $10,000 
(maturity  value). 


fb)  Series  H.  $20,000  (maturity 
value)  for  each  calendar  year  up  to  and 
including  the  calendar  year  1956,  and 
$10,000  (maturity  value)  for  th?  calen- 
dar year  1957 '  and  each  calendar  year 
thereafter. 

§  315.11  Computation  of  amount — fa) 
Definition  of  "person".  The  term  "per- 
son" for  purposes  of  this  section  shall 
mean  any  legal  entity  and  shall  include 
but  not  be  limited  to  natural  persons,  cor- 
p>orations  (public  or  private),  partner- 
ships, unincorporated  associations,  and 
trust  estates.  The  holdings  of  each  per- 
son individually  and  his  holdings  in  any 
fiduciary  capacity  authorized  by  the 
regulations  in  this  part,  such  -as.  for  ex- 
ample, his  holdings  as  a  guardian  of  the 
estate  of  a  minor,  as  a  life  tenant,  or  as 
trustee  under  a  will  or  deed  of  trust,  shall 
be  computed  separately.  A  pension  or 
retirement  fund  or  an  Investment,  Insur- 
ance, annuity  or  similar  fund  or  trust  will 
be  regarded  as  an  entity  regardless  of  the 
number  of  beneficiaries  or  the  manner  In 
which  their  respective  interests  are  es- 
tablished or  determined.  Segregation  of 
individual  shares  as  a  matter  of  bodt- 
keeplng  or  as  a  result  of  individual  agree- 
ments with  beneficiaries  or  the  express 
designation  of  individual  shares  as  sepa- 
rate trusts  will  not  operate  to  constitute 
separate  trusts  under  the  regulations  in 
this  part. 

(b)  Bonds  that  mu.st  be  included  in 
computation.  Except  as  provided  in 
paragraph  (c)  of  this  section,  there  must 
be  taken  Into  account  in  computing  the 
holdings  of  each  person : 

(1)  All  bonds  registered  in  the  name 
of  that  person  alone; 

(2)  All  bonds  registered  in  the  name 
of  the  representative  of  the  estate  of  that 
person; 

(3)  All  bonds  originally  registered  in 
the  name  of  that  person  as  coowner  or 
reissued  at  the  request  of  the  original 
owner  to  add  the  name  of  that  person  as 
coowner  or  to  designate  him  as  coowner 
Instead  of  as  beneficiary.  However,  the 
amount  of  bonds  of  Series  E  and  H  held 
in  coownership  form  may  be  applied  to 
the  holdings  of  either  of  the  coowners 
but  will  not  be  applied  to  both,  or  the 
amount  may  be  apportioned  between 
them. 

(c)  Bonds  that  may  be  excluded  from 
computation.  There  need  not  be  taken 
Into  account : 

(1)  Bonds  on  which  that  person  is 
named  beneficiary; 

(2)  Bonds  in  which  his  interest  is  only 
that  of  a  beneficiary  under  a  trust ; 

(3)  Bonds  to  which  he  has  become  en- 
titled under  §  315.66  as  surviving  bene- 
ficiary upon  the  death  of  the  registered 
owner,  as  an  heir  or  legatee  of  the  de- 
creased owner,  or  by  virtue  of  the  termi- 
nation of  a  trust  or  the  happening  of  any 
other  event; 

(4)  Bonds  of  Series  E  purchased  with 
the  proceeds  of  matured  bonds  of  Series 
A.  Series  C-1938,  and  Series  D.  where 
such  matured  bonds  were  presented  for 
that  purpose; 

(5)  Bonds  of  Series  E  bearing  Issue 
dates  from  Mafch  1.  1941.  to  December  1. 
1945,  inclusive,  held  by  individuals  in 
their  own  right  which  are  not  more  than 
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$5,000  (maturity  value)  in  excess  of  the 
prescribed  limit; 

(6>  Bonds  of  Series  E  or  Series  H 
reissued  under  §  315.60  (b)  (1) ; 

(7)  Bonds  of  Series  E  or  Series  H 
reissued  in  the  name  of  a  trustee  of  a 
personal  trust  estate  which  did  not  rep- 
resent excess  holdings  prior  to  such 
reissue. 

5  315.12  Disposition  of  excess.  If  any 
person  at  any  time  acquii-es  savings 
bonds  Issued  during  any  one  calendar 
year  in  excess  of  the  prescribed  amount, 
the  excess  must  be  immediately  sur- 
rendered for  refund  of  the  purchase 
price,  less  (in  the  case  of  current  income 
bonds)  any  interest  which  may  have 
been  paid  thereon,  or  for  such  other 
adjustment  as  may  be  possible.  For  good 
cause  found  the  Secretary  of  the  Treas- 
ury' may  permit  excess  holdings  to  stand 
in  any  particular  case  or  class  of  cases. 

SUBPART   D — LIMITATION   ON   TRANSFER   OR 
PLEDGE 

{315.15  Limitation  on  transfer  or 
pledge.  Savings  bonds  are  not  trans- 
ferable and  are  payable  only  to  the  own- 
ers named  thereon,  except  as  specifically 
provided  in  the  regulations  in  this  part 
and  then  only  in  the  manner  and  to  the 
extent  so  provided.  A  savings  bond  may 
not  be  hypothecated,  pledged  as  col- 
lateral, or  used  as  security  for  the  per- 
formance of  an  obligation,  except  as 
provided  in  §  315.16. 

5  315.16  Pledge  under  Department 
Cireulars  Nos.  154  and  657.  A  savings 
bond  may  be  pledged  by  the  registered 
owner  in  lieu  of  surety  under  the  provi- 
sions of  Department  Circular  No.  154, 
Revised,  if  the  bond  approving  officer  is 
the  Secretary  of  the  Treasury,  in  which 
case  an  irrevocable  power  of  attorney 
shall  be  executed  authorizing  the  Secre- 
tary of  the  Treasury  to  request  payment. 
A  savings  bond  may  also  be  deposited  as 
security  with  a  Federal  Reserve  Bank 
under  the  provisions  of  Department  Cir- 
cular No.  657.  as  amended  and  supple- 
mented, by  an  institution  certified  under 
that  circular  as  an  Issuing  agent  for  sav- 
ings bonds  of  Series  E. 


SUBPART  E — LIMITATION  ON  JUDICIAL  MO- 
CEEOINGS;  NO  STOPPAGE  OR  CAVEATS  PER- 
MITTED 

5  315.20  General,  (a)  No  judicial  de- 
termination will  be  recognized  which 
would  give  effect  to  an  attempted  volun- 
tary transfer  inter  vivos  of  a  bond  or 
would  defeat  or  impair  the  rights  of 
survivorship  conferred  by  these  regula- 
tions upon  a  surviving  coowner  or  bene- 
ficiary, and  all  other  provisions  of  this 
subpart  are  subject  to  this  restriction. 
Otherwise,  a  claim  against  an  owner  or 
coowner  of  a  savings  bond  and  conflict- 
ing claims  as  to  ownership  of,  or  inter- 
est in,  such  bond  as  between  coowners 
or  between  the  registered  owner  and 
beneficiary  will  be  recognized,  when  es- 
tablished by  valid  judicial  proceedings, 
upon  presentation  and  surrender  of  the 
bond,  but  only  as  specifically  provided 
in  this  subpart. 

(b)  Neither  the  Treasury  Department 
nor  any  agency  for  the  issue,  reissue,  or 
redemption  of  savings  bonds  will  accept 
notices  of  adverse  claims  or  of  pending 
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Judicial  proceedings  or  undertake  to  pro- 
tect the  interests  of  litigants  who  do  not 
have  possession  of  a  bond. 

§  315.21  Payment  to  judgment  credi- 
tors.—(&)  Creditors.  Payment  (but  not 
reissue)  of  a  savings  bond  registered  In 
single  ownership,  coownership,  or  bene- 
ficiary form  will  be  made  to  the  pur- 
chaser at  a  sale  under  a  levy  or  to  the 
officer  authorized  to  levy  upon  the 
property  of  the  registered  owner  or  co- 
owner  under  appropriate  process  to 
satisfy  a  money  judgment.  Payment 
will  be  made  to  such  purchaser  or  officer 
only  to  the  extent  necessary  to  satisfy 
the  judgment  and  will  be  limited  to  the 
redemption  value  current  sixty  days 
after  the  termination  of  judicial  pro- 
ceedings or  current  at  the  time  the  bond 
is  received,  whichever  is  smaller.  Pay- 
ment of  a  bond  registered  In  coowner- 
ship form  pursuant  to  a  judgment  or 
levy  against  only  one  of  the  coowners 
■will  be  limited  to  the  extent  of  that  co- 
owner's  interest  in  the  bond ;  this  interest 
may  be  established  by  an  agreement  be- 
tween the  coowners  or  by  a  judgment, 
decree,  or  order  of  court  entered  in  a 
proceeding  to  which  both  coowners  are 
parties. 

(b)  Trustees  in  bankruptcy  and  re- 
ceivers. Payment  of  a  savings  bond  will 
be  made  to  a  trixstee  in  bankruptcy,  a 
receiver  of  an  insolvent's  estate,  a  re- 
ceiver in  equity,  or  a  similar  officer  of 
the  court,  under  the  applicable  provi- 
sions of  paragraph  (a)  of  this  section, 
except  that  payment  will  be  made  at 
the  redemption  value  current  on  the 
date  of  payment. 

§  315.22  Payment  or  reissue  pursuant 
to  judgment — (a)  Divorce.  A  decree  of 
divorce  ratifying  or  confirming  a  prop- 
erty settlement  agreement  or  otherwise 
settling  the  respective  interests  of  the 
parties  in  a  bond  will  not  be  regarded  as 
a  proceeding  giving  effect  to  an  at- 
tempted voluntary  transfer  under  the 
provisions  of  §  315.20.  Consequently, 
reissue  of  a  savings  bond  may  be  made 
to  eliminate  the  name  of  one  spouse  as 
owner,  coowner  or  beneficiary,  or  -to 
substitute  the  name  of  one  spouse  for 
that  of  the  other  as  owner,  coowner  or 
beneficiary  "pursuant  to  such  a  decree. 
The  evidence  required  under  §  315.23 
must  be  submitted  in  any  case.  In 
cases  where  the  decree  does  not  set  out 
the  terms  of  the  property  settlement 
agreement  a  certified  copy  of  the  agree- 
ment must  also  be  submitted,  and  in  any 
case  where  the  bonds  are  presently 
registered  with  a  person  other  than  one 
of  the  spouses  as  owner  or  coowner  there 
must  be  submitted  either  a  request  for 
the  reissue  by  such  person  or  a  judg- 
ment, decree,  or  order  of  court  entered 
in  a  proceeding  to  which  he  was  a  party, 
determining  the  extent  of  the  interest 
in  the  bond  held  by  the  spouse  whose 
name  Is  to  be  eliminated,  and  reissue 
will  be  permitted  only  to  the  extent  of 
the  spouse's  Interest  In  the  bonds.  Pay- 
ment rather  than  reissue  will  be  made 
if  requested. 

(b)  Gifts  causa  mortis.  A  borni  be- 
longing solely  to  one  person  will  be  paid 
or  reissued  on  the  request  of  the  person 
found  by  a  court  to  be  entitled  thereto 
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by  reason  of  a  gift  causa  mortis  by  the 
sole  owner. 

(c)  Date  for  determining  rights.  For 
the  purpose  of  determining  whether  or 
not  reissue  shall  be  made  under  this 
section  pursuant  to  judicial  proceedings, 
the  rights  of  all  parties  involved  shall 
be  those  existing  under  the  regulations 
In  this  part  at  the  time  of  the  entry  of 
the  final  judgment,  decree,  or  order. 

§  315.23  Evidence  necessary.  To  es- 
tablish the  validity  of  judicial  proceed- 
ings, there  must  be  submitted  certified 
copies  of  a  final  judgment,  decree,  or 
order  of  court  and  of  any  necessary 
supplementary  proceedings.  If  the  judg- 
ment, decree,  or  order  of  court  was 
rendered  more  than  six  months  prior  to 
the  presentation  of  the  bond,  there  must 
also  be  submitted  a  certificate  from  the 
clerk  of  the  court,  under  its  seal,  dated 
within  six  months  of  the  presentation  of 
the  bond  showing  that  the  judgment, 
decree,  or  order  of  court  Is  in  full  force. 
A  request  for  payment  by  a  trustee  in 
bankruptcy  must  be  supported  by  duly 
certified  evidence  of  his  appointment 
and  qualification.  A  request  for  pay- 
ment by  a  receiver  of  an  Insolvent's 
estate  must  be  supported  by  a  copy  of 
the  order  appointing  him,  certified  by 
the  clerk  of  the  court,  under  its  seal,  as 
being  in  full  force  on  a  date  not  more 
than  six  months  prior  to  the  date  of  the 
presentation  of  the  bond.  A  request  for 
payment  by  a  receiver  in  equity  or  a 
similar  officer  of  the  court,  other  than  a 
receiver  of  an  insolvent's  estate,  must 
be  supported  by  a  copy  of  an  order 
authorizing  him  to  present  the  bond  for 
redemption,  certified  by  the  clerk  of  the 
court,  under  its  seal,  as  being  in  full 
force  on  a  date  not  more  then  six 
months  prior  to  the  presentation  of  the 
bond. 

SUBPART    F — LOST,    STOLEN,     MUTILATED, 
DEFACED,   OR   DESTROYED   BONDS 

§  315.25  Relief  in  case  of  loss,  etc., 
after  receipt  by  owner.  Relief  either  by 
the  issue  of  a  substitute  bond  marked 
•'DUPLICATE"  or  by  payment  may  be 
given  in  case  of  the  loss,  theft,  destruc- 
tion, mutilation,  or  defacement  of  a  sav- 
ings bond  after  receipt  by  the  owner  or 
his  representative.  Such  relief  will  be 
granted  only  after  compliance  with  the 
provisions  of  this  section,  and  in  cases 
of  loss  or  theft  relief  will  not  ordinarily 
be  granted  until  six  months  after  the 
date  of  receipt  by  the  Treasury  Depart- 
ment of  the  notice  of  such  loss  or  theft.* 

(a)  Procedure  to  be  followed  in  apply- 
ing for  relief.  In  any  such  case  immed- 
iate notice  of  the  facts,  together  with  a 
complete  description  of  the  bond  <  in- 
cluding series,  year  of  issue,  serial  num- 
ber, and  name  and  address  of  the 
registered  owner  or  coowners)  should  be 
given  to  the  Bureau  of  the  Public  Debt, 
Division  of  Loans  and  Currency  Branch, 
536  South  Clark  Street,  Chicago  5.  Illi- 
nois. That  office  will  furnish  the  proper 
application  form  and  instructions.  In 
case  of  mutilation  or  defacement,  all 
available  fragments  of  the  bond  in  any 
form  whatsoever  should  be  submitted. 


>  M 


•See  Sec.  8.  60  Stat.  481,  as  amended  (31 
U.  S.  C.  738a). 
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In  all  cases  the  bond  must  be  Identified 
and  the  applicant  must  submit  satisfac- 
tory evidence  of  loss,  theft,  or  destruc-' 
tion  or  a  satisfactory  explanation  of  the 
mutilation  or  defacement. 

The  application  must  be  made  by  the 
person  or  persons  including  both  co- 
owners,  if  living)  authorized  under  the 
regulations  in  this  part  to  request  pay- 
ment of  the  bond,  except  as  follows: 

<  1 )  If  the  bond  is  in  beneficiary  form 
and  the  owner  and  beneficiary  are  both 
living,  both  will  ordinarily  be  required 
to  join  in  the  application. 

(2)  If  a  minor  who  is  not  of  sufficient 
competency  and  understanding  to  re- 
quest payment  on  his  own  behalf  is 
named  as  owner,  coowner,  or  beneficiary, 
both  parents  will  ordinarily  be  required 
to  join  in  the  application. 

(b)  Bond  of  indemnity.  The  Treas- 
ury Department  reserves  the  right  to  re- 
quire a  bond  of  indemnity,  in  accordance 
with  Sec.  8  (b),  50  Stat.  481,  as  amended 
(31U.  S.  C.  738a). 

(c)  Recovery  of  savings  bonds  re- 
ported lost,  stolen,  or  destroyed.  If  a 
bond  reported  lost,  stolen,  or  destroyed 
is  recovered  before  relief  is  granted,  the 
Bureau  of  the  Public  Debt,  Division  of 
Loans  and  Currency  Branch,  should  be 
notified  promptly.  If  the  original  bond 
is  recovered  after  relief  is  granted,  it 
should  be  surrendered  promptly  to  the 
same  office  for  cancellation. 

§  315.26  Relief  in  case  of  nonreceipt. 
If  a  savings  bond,  on  original  issue  or 
on  reissue,  is  not  received  from  the  is- 
suing agent  or  agency  by  the  registered 
owner  or  other  person  to  whom  delivery 
of  the  bond  was  directed,  the  issuing 
agent  or  agency  should  be  notified  as 
promptly  as  possible  and  given  all  the 
information  available  about  the  transac- 
tion. If  necessary,  appropriate  instruc- 
tions and  forms  will  then  be  furnished. 


SUBPART 


-INTEREST 


§315.30  General.  United  States 
Savings  Bonds  are  issued  in  one  of  two 
forms:  (a)  Appreciation  bonds,  issued 
on  a  discount  basis  and  redeemable  be- 
fore maturity  at  increasing  fixed  re- 
demption values;  and  (b)  current 
income  bonds,  issued  at  par,  bearing 
Interest  payable  semiannually'  and  re- 
deemable before  maturity  at  par  or  at 
fixed  redemption  values  less  than  par.' 
The  Department  circular  offering  bonds 
of  a  particular  series  to  the  public  des- 
ignates the  form  in  which  bonds  of  that 
series  will  be  available. 

§  315.31  Appreciation  bonds.  Sav- 
ings bonds  issued  on  a  discount  basis 
increase  in  redemption  value  at  the  end 
of  the  first  year  or  half-year  from  issue 
date  and  at  the  end  of  each  successive 
half-year  period  thereafter  until  their 
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maturity  date,  when  the  full  face  amount 
becomes  payable."  Bonds  of  Series  E 
bearing  issue  dates  from  May  1,  1941, 
through  April  1,  1957,  will  continue  to 
increase  in  redemption  value  after  ma- 
turity for  ten  years  in  accordance  with 
the  provisions  of  Sec.  316.13  of  Depart- 
ment Circular  No.  653,  Fourth  Revision, 
dated  April  22,  1957."  The  increment 
in  value  on  appreciation  bonds  is  pay- 
able only  on  redemption  of  the  bonds, 
whether  before,  at,  or  after  maturity. 

§  315.32  Current  income  bonds — (a) 
Interest  rates.  The  interest  payable  on 
a  current  income  bond  is  fixed  by  the 
provisions  of  the  Department  circular 
offering  the  particular  series  of  bonds  to 
the  public." 

(b)  Method  of  interest  payments.  In- 
terest due  on  a  current  income  bond  is 
payable  semiannually  beginning  six 
months  from  its  issue  date  and  will  be 
paid  on  each  interest  payment  date  by 
check  drawn  to  the  order  of  the  person 
or  persons  in  whose  names  the  bond  is 
inscribed,  in  the  same  form  as  their 
names  appear  in  the  inscription  on  the 
bond,  and  mailed  to  the  address  of  record 
(that  given  for  the  delivery  of  interest 
checks  in  the  application  for  purchase  or 
the  request  for  reissue  or,  if  no  instruc- 
tion is  given  as  to  the  dehvery  of  interest 
checks,  the  address  given  for  the  owner 
or  the  first-named  coowner),  except 
that: 

(1 )  In  the  case  of  a  bond  registered  in 
the  form  "A  payable  on  death  to  B"  the 
check  will  be  drawn  to  the  order  of  "A" 
alone  until  the  Bureau  of  the  Public 
Debt.  Division  of  Loans  and  Currency 
Branch,  receives  notice  of  A's  death  (see 
paragraph  (c)  of  this  section),  from 
which  time  the  payment  of  interest  will 
be  suspended  until  the  bond  is  presented 
for  payment  or  reissue.  Interest  so  with- 
held will  be  paid  to  the  person  found  to 
be  entitled  to  the  bond. 

(2)  Upon  receipt  of  notice  of  the  death 
of  the  coowner  to  whom  interest  is  being 
mailed  (see  paragraph  (c)  of  this  sec- 
tion ) ,  payment  of  interest  will  be  sus- 
pended until  a  request  for  change  of 
address    is    received    from    the    other 


'  The  final  Interest  on  bonds  of  Series  H 
bearing  Issue  dates  prior  to  March  1.  1957, 
covers  a  period  of  two  months,  from  9 '  i  years 
to  maturity.  Since  May  1,  1957,  the  only 
current  income  savings  bonds  on  sale  are 
those  of  Series  H. 

»  The  sale  of  savings  bonds  of  Series  J  and 
K  was  terminated  at  the  close  of  business 
April  30,  1957.  The  terms  of  these  bonds  are 
set  forth  In  Department  Circular  No.  906,  as 
amended. 


•  Series  E  bonds  Issued  on  or  before  April 
30.  1952,  and  Series  P  bonds,  the  sale  of  which 
was  terminated  April  30.  1952.  Increase  in 
redemption  value  at  the  end  of  the  flr.st  year 
from  Issue  date;  Series  E  bonds  Issued  on 
and  after  May  1,  1952.  and  Series  J  bonds, 
the  sale  of  which  began  on  May  1,  1952,  In- 
crease In  redemption  value  at  the  end  of  the 
first  half  year  from  Issue  date.  The  last  in- 
crease In  redemption  value  of  Series  E  bonds 
Issued  on  or  after  May  1,  1952.  prior  to  the 
start  of  the  ten-year  extension  period,  covers 
a  period  of  two  months,  from  9 '/a  years 
through  9  years  and  8  months.  The  last  In- 
crease In  redemption  value  of  Series  E  bonds 
Issued  on  or  after  February  1,  1957.  covers  a 
period  of  five  months,  from  8'/i  years  through 
8  years  and  11  months. 

""See  the  Tables  of  Redemption  Values  at 
the  end  of  that  circular  for  extended  ma- 
turity values,  and  footnote  5  on  page  4  with 
respect  to  the  extended  maturity  of  bonds 
bearing  issue  dates  of  February  1  through 
April  1,  1957. 

"  See  Department  Circular  No.  654,  Third 
Revision,  as  amended,  for  Series  O,  Depart- 
ment Circular  No.  905,  Revised,  for  Series  H, 
and  Department  Circular  No.  908,  as  amend- 
ed, for  Series  K. 


coowner.  if  living,  or,  if  not,  until  satis- 
factory evidence  is  submitted  as  to  who 
is  authorized  to  endorse  and  collect  such 
checks  on  behalf  of  the  estate  of  the  last 
deceased  coowner  in  accordance  with  the 
provisions  of  Subpart  N. 

(3)  Upon  receipt  of  notice  of  the 
death  of  the  owner  of  a  bond  <see  para- 
graph (O  of  this  section),  payment  of 
interest  on  the  bond  will  be  suspended 
until  satisfactory  evidence  is  submitted 
as  to  who  is  authorized  to  endorse  and 
collect  such  checks  on  behalf  of  the 
estate  of  the  decedent.  In  accordance 
with  the  provisions  of  Subpart  N. 

(4)  Whenever  practicable  the  ac- 
counts for  all  current  income  bonds  of 
the  same  series,  with  the  same  inscrip- 
tion, on  which  interest  is  payable  on  the 
same  dates,  will  be  consoli<lated  and  a 
single  check  will  be  issued  on  each  in- 
terest payment  date  for  interest  on  all 
such  bonds.  The  check  inscription  may 
vary  from  the  inscriptions  on  the  bonds 
in  cases  of  very  long  inscriptions  or 
where  there  is  lack  of  uniformity  in  the 
inscriptions  on  the  bonds. 

(5)  The  interest  due  at  maturity  will 
be  paid  with  the  principal  and  in  the 
same  manner.  However,  if  the  regis- 
tered owner  of  a  bond  in  beneficiary 
form  dies  on  or  after  the  due  date  with- 
out having  presented  and  surrendered 
the  bond  for  payment  or  authorized  re- 
issue, and  is  survived  by  the  beneficiary, 
the  interest  will  be  paid  to  the  legal  rep- 
resentative of  or  the  person  entitled  to 
the  registered  owners  estate.  To  obtain 
such  payment,  the  bonds  with  a  request 
therefor  by  the  beneficiary  should  be 
submitted  together  with  the  evidence  re- 
quired in  5  315.70. 

(c)  Notice  affecting  interest  check 
delivery.  A  notice  which  would  affect 
the  delivery  of  an  interest  check  will  be 
acted  upon  as  rapidly  as  possible,  but  if 
the  notice  is  not  received  at  least  one 
month  before  an  interest  payment  date, 
no  assurance  can  be  given  that  action 
can  be  taken  in  time  to  change  or  sus- 
pend the  mailing  of  the  interest  due  on 
that  date.  Such  notice  should  be  sent 
to  the  Bureau  of  the  Public  Debt,  Divi- 
sion of  Loans  and  Currency  Branch,  534 
South  Clark  Street,  Chicago  5,  Illinois. 

(d)  Change  of  address.  (1)  An 
owner  or  coowner  of  current  income 
bonds  should  promptly  notify  the  Bu- 
reau of  the  Public  Debt,  Division  of 
Loans  and  Currency  Branch  (see  para- 
graph (c)  of  this  section);  of  any 
change  in  the  address  for  delivery  of 
interest  checks. 

(2)  A  notice  of  change  of  address 
given  on  behalf  of  a  minor  or  incom- 
petent owner  or  coowner  imder  the  con- 
ditions and  in  accordance  with  the  pro- 
visions of  Subpart  J  relating  to  the  pay- 
ment of  bonds  belonging  to  a  minor  or 
incompetent  ordinarily  will  be  accepted. 

(3)  Each  bond  should  be  described  in 
the  notice  by  issue  date,  serial  number, 
series  (including  year  of  issue),  and  in- 
scription appearing  on  the  face  of  the 
bond.  The  bonds  should  not  be  sub- 
mitted. 

(e)  Representative  appointed  for  the 
estate  of  a  minor,  incompetent,  absentee, 
etc.  Interest  on  current  income  bonds 
will  be  paid  to  the  representative  ap- 
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pointed  for  the  estate  of  the  owner  of 
such  bonds  who  is  a  minor,  incompetent, 
absentee,  etc.,  in  accordance  with  the 
provisions  of  5  315.50  relating  to  pay- 
ment of  the  bonds.  However,  if  the  reg- 
istration of  the  bonds  does  not  include 
reference  to  the  owners  status,  they 
should  be  submitted  (to  the  Bureau  of 
the  Public  Debt,  Division  of  Loans  and 
Currency  Branch,  536  South  Clark 
Street,»Chicago  5,  Illinois,  or  a  Federal 
Reserve  Bank)  for  appropriate  reissue 
so  that  interest  checks  may  be  properly 
drawn  and  delivered.  They  must  be 
accompanied  by  the  proof  of  appoint- 
ment required  by  §  315.50. 

(f)  No  representative  of  an  adult  in- 
competent's estate  appointed.  If  an 
adult  owner  of  a  current  income  bond  is 
mentally  incompetent  to  endorse  and  col- 
lect the  interest  checks,  if  no  other  per- 
son is  legally  qualified  to  do  so,  and  if  the 
interest  is  needed  for  the  support  of  the 
Incompetent  or  that  of  a  person  legally 
dependent  upon  him  for  support,  the 
relative  responsible  for  his  support,  or 
some  other  person,  may  be  recognized  by 
the  Treasury  Department  as  voluntary 
guardian  for  the  purpose  of  receiving, 
endorsing,  and  collecting  the  checks. 
Form  PD  2513  should  be  used  In  making 
application  for  this  purpose. 

(g)  Reissue  during  interest  period. 
Physical  reissue  of  a  bond  will  be  made 
as  soon  as  practicable  without  regard  to 
interest  payment  dates.  If  a  current  in- 
come bond  is  reissued  between  interest 
pajTTient  dates,  interest  for  the  entire 
period  will  ordinarily  be  paid  on  the  next 
interest  payment  date,  by  check  drawn 
to  the  order  of  the  person  in  whose  name 
the  bond  is  reissued.  However,  if  reissue 
is  made  during  the  month  preceding  an 
interest  payment  date,  the  interest  due 
on  the  first  day  of  the  next  month  may 
in  some  cases  be  paid  to  the  former 
Oft-ner  or  the  representative  of  his  estate. 

(h)  Terinination  of  interest.  Interest 
on  current  income  bonds  will  cease  at 
maturity  or  in  case  of  redemption  prior 
to  maturity  on  the  last  day  of  the  interest 
period  immediately  preceding  the  date  of 
redemption,  except  that,  if  the  date  of 
redemption  falls  on  an  interest  payment 
date,  interest  will  cease  on  that  date. 
For  example,  if  a  bond  on  which  interest 
is  payable  on  January  1  and  July  1  is 
redeemed  on  September  1,  interest  will 
cease  on  the  preceding  July  1,  and  no 
adjustment  of  interest  will  be  made  for 
the  period  from  July  1  to  September  1. 
The  same  rules  shall  apply  in  case  of 
partial  redemption  with  respect  to  the 
amount  redeemed. 

<i»  Endorsement  of  checks.  Interest 
checks  may  be  collected  upon  the  en- 
dorsement of  the  payee  or  his  authorized 
representative  in  accordance  with  the 
regulations  governing  the  endorsement 
and  payment  of  Government  warrants 
and  checks,  which  are  contained  in  De- 
partment Circular  No.  21  (Part  360  of 
"this  chapter).  A  form  for  the  appoint- 
ment of  an  attorney  in  fact  for  this  pur- 
pose may  be  obtained  from  the  Treasurer 
of  the  United  States  or  from  any  Federal 
Reserve  Bank.  If  no  legal  representa- 
tive has  been  or  will  be  appointed,  the 
Bureau  of  the  Public  Debt,  Division  of 
Loans  and  Canency  Branch,  536  South 
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Clark  Street,  Chicago  5,  Illinois,  or  a 
Federal  Reserve  Bank  will  furnish  in- 
structions upon  request. 

(j)  Nonreceipt  or  loss  of  check.  If  an 
Interest  check  is  not  received  or  is  lost 
after  receipt,  the  Regional  Disbursing 
Office,  U.  S.  Treasury  Department,  536 
South  Clark  Street,  Chicago  5,  Illinois, 
should  be  notified  of  the  facts  and  should 
be  given  information  concerning  the 
amount,  number,  and  inscription  of  the 
boncLs,  as  well  as  a  description  of  the 
check,  if  possible. 

SUBPART    H — GENERAL    PROVISIONS    FOR 
PAYMENT  AND   REDEMPTION 

§  315.35  Provisions  applicable  both 
before  and  after  maturity.  Payment  of 
a  savings  bond  will  be  made  to  the  per- 
son or  persons  entitled  thereto  under 
the  provisions  of  the  regulations  in  this 
part  uix)n  presentation  of  the  bond  with 
an  appropriate  request  for  i>ayment. 
Such  payment  will  be  made  without  re- 
gard to  any  notice  of  adverse  claims  to 
a  savings  l>ond  and  no  stoppage  or  caveat 
against  payment  in  accordance  with  the 
registration  of  the  bond  will  be  enterecL 

5  315.36  Before  maturity — (a)  At  op- 
tion of  owner.  Pursuant  to  its  terms,  a 
savings  bond  may  not  be  called  for  re- 
demption by  the  Secretary  of  the  Treas- 
ury prior  to  maturity,  but  may  be  re- 
deemed in  whole  or  in  part  at  the  option 
of  the  owner  prior  to  maturity,  under 
the  terms  and  conditions  set  forth  in 
the  offering  circular  for  each  series  and 
in  accordance  with  the  provisions  of  the 
regulations  in  this  part,  following  pres- 
entation and  surrender  as  provided  in 
this  subpart. 

(b)  Series  E.  A  bond  of  Series  E  will 
be  redeemed  at  any  time  after  two 
months  from  the  issue  date  without  ad- 
vance notice,  at  the  appropriate  redemp- 
tion value  as  shown  in  the  revision  of 
Department  Circular  No.  653  current  at 
the  time  of  redemption. 

(c)  Series  F,  G.  H,  J,  and  K.  A  bond 
of  Series  F,  G,  H,  J,  or  K  will  be  re- 
deemed after  six  months  from  the  issue 
date,  on  one  month's  notice  in  writing 
to  the  Bureau  of  the  Public  Debt,  Divi- 
sion of  Loans  and  Currency  Branch,  a 
Federal  Reserve  Bank,  or  the  Treasurer 
of  the  United  States,  Washington  25. 
D.  C.  Such  notice  may  be  given  sep- 
arately or  by  presenting  and  surrender- 
ing the  bond  with  a  duly  executed  re- 
quest for  payment.  Payment  will  be 
made  as  of  the  first  day  of  the  first 
month  following  by  at  lea.=t  one  full 
calendar  month  the  date  of  receipt  of 
notice.  For  example,  if  the  notice  is  re- 
ceived on  June  1,  payment  will  be  made 
as  of  July  1,  but  if  notice  is  received 
between  June  2  and  July  1,  inclusive, 
payment  ordinarily  will  be  made  as  of 
August  1.  If  notice  is  given  separately, 
the  bond  must  be  presented  and  sur- 
rendered with  a  duly  executed  request 
for  payment  to  the  same  agency  to 
which  the  notice  is  given,  not  less  than 
twenty  days  before  the  date  on  which 
payment  is  to  be  made.  For  example.  If 
the  notice  is  received  on  June  15,  the 
bond  should  be  received  not  later  than 
July  12.  (See  §  315.32  (h)  for  provisions 
as  to  interest  in  case  current  income 
bonds  are  redeemed  prior  to  maturity.) 
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A  bond  of  Series  H  will  be  redeemed  at 
par.  A  bond  of  Series  F,  G,  J.  or  K 
will  be  redeemed  at  the  appropriate  re- 
demption value  as  shown  in  the  table 
printed  on' the  bond,  except  as  provided 
in  paragraph  (d)  of  this  section. 

<d)  Series  G  and  K:  Redemption  at 
par.  (DA  bond  of  Series  G  or  K  issued 
in  exchange  for  matured  bonds  of  Series 
E  under  the  provisions  of  Department 
Circulars  Nos.  885  and  906  is  payable  at 
par. 

(2)  A  bond  of  Series  G  or  K  registered 
In  the  name  of  a  natural  person  or  per- 
sons in  their  own  right  will  be  paid  at 
par  upon  the  request  of  the  person  en- 
titled to  the  bond  upon  the  death  of  the 
owner  or  either  coowner. 

(3)  A  bond  of  Series  G  or  K  held  by  a 
trustee,  life  teru^nt,  or  other  fiduciary 
(exclusive  of  trustees  of  a  pension,  re- 
tirement, investment,  insurance,  annuity 
or  similar  fund,  or  employees'  savings 
plan)  will  be  paid  at  par  upon  appro- 
priate request  upon  the  termination,  in 
whole  or  in  part,  of  a  trust,  life  tenancy, 
or  other  fiduciary  estate  by  reason  of  the 
death  of  a  natural  person,  but  in  the  case 
of  partial  termination,  redemption  at  par 
will  be  made  to  the  extent  of  not  more 
than  the  pro  rata  portion  of  the  trust  or 
fiduciary  estate  so  terminated.  Bonds 
of  Series  G  or  K  held  by  a  financial  in- 
stitution in  its  name  as  trustee  of  Its 
common  trust  fund  will  be  paid  at  par 
upon  the  request  of  the  fiduciary  upon 
the  termination,  in  whole  or  in  part,  of 
a  participating  trust  by  reason  of  the 
death  of  a  natural  person,  to  the  extent 
of  not  more  than  the  pro  rata  portion  of 
the  common  trust  fund  so  terminated. 

The  option  to  receive  payment  at  par 
under  paragraph  (d)  (2)  and  (3)  of  this 
section  may  be  exercised  by  a  signed  re- 
quest for  payment  or  by  express  written 
notice,  in  either  case  specifying  that  re- 
demption at  par  is  desired.  Payment 
may  be  postponed  to  the  second  interest 
payment  date  foUow-ing  the  date  of 
death,  if  so  requested;  otherwise,  pay- 
ment will  be  made  in  regular  course.  A 
death  certificate  or  other  acceptable  evi- 
dence of  death  must  be  submitted.  In 
no  case  of  redemption  at  par  before  ma- 
turity under  paragraph  (d)  (2)  and  (3) 
will  interest  be  payable  beyond  the  sec- 
ond interest  payment  date  following  the 
date  of  death. 

(e)  Withdrawal  of  request  for  re- 
demption. An  owner  who  has  presented 
and  surrendered  a  savings  bond  to  the 
Treasury  Department  or  a  Federal  Re- 
serve Bank,  or  an  authorized  paying 
agent,  for  payment,  with  an  appropriate 
request  for  payment,  may  withdraw  such 
request  if  notice  of  intent  to  withdraw  is 
given  to  and  received  by  the  same  agency 
to  which  the  bond  was  presented  prior  to 
the  issuance  of  a  check  in  payment  by  the 
Treasury  Department  or  a  Federal  Re- 
serve Bank,  or  payment  by  the  authorized 
paying  agent.  Such  request  may  be 
withdrawn  under  the  same  conditions 
by  the  executor  or  administrator  of  the 
estate  of  a  deceased  owner,  or  by  the  per- 
son or  persons  entitled  to  the  bond  under 
5  315.70  (d),  or  by  the  representative  of 
the  estate  of  a  person  under  legal  disa- 
bility, unless  the  presentation  and  sur- 
render of  the  bond  has  cut  off  the  rights 
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of  survivorship  under  the  provisions  of 
Subpart  L  or  Subpart  M. 

5  315.37  At  or  after  maturity.  Pur- 
suant to  its  terms,  a  savings  bond  of  any 
series  will  be  paid  at  or  after  maturity 
at  its  full  face  or  maturity  value,  and  in 
no  greater  amount,  except  that  bonds  of 
Series  E  retained  under  an  extended  ma- 
turity option  under  the  terms  of  Depart- 
ment Circular  No.  653  fPart  316  of  this 
chapter) .  current  at  the  time  of  redemp- 
tion, will  be  paid  at  the  redemption 
values  provided  in  that  circular.'^ 

§  315.38  Requests  for  payment— (&} 
Form  and  execution  of  requests.  A  re- 
quest for  payment  of  a  savings  bond 
must  be  executed  on  the  form  appearing 
on  the  back  of  the  bond  unless  (1)  the 
bond  is  accepted  by  an  authorized  pay- 
ing agent  for  payment  or  for  presenta- 
tion to  a  Federal  Reserve  Bank  for 
payment  without  the  owner's  signature 
to  the  request  for  payment  under  the 
provisions  of  Department  Circular  No. 
888.  Revised,  or  i2»  authority  is  given 
for  the  execution  of  a  separate  or  de- 
tached request. 

(b)  Date  of  request.  Ordinarily,  re- 
quests executed  more  than  six  months 
before  the  date  of  receipt  of  a  bond  for 
payment  will  not  be  accepted;  nor  will 
a  bond,  ordinarily,  be  accepted  for  re- 
demption more  than  three  calendar 
months  prior  to  the  date  redemption  is 
requested  under  these  regulations. 

(c)  Identification  and  signature  of 
owner.  Unless  the  bond  is  presented 
under  the  provisions  of  paragraph  (a) 
of  this  section  or  §  315.42  (b).  an  owner 
in  whose  name  the  bond  is  inscribed  or 
other  person  entitled  to  payment  under 
the  provisions  of  these  regulations  must 
appear  before  one  of  the  officers  author- 
ized to  certify  requests  for  payment  (see 
§315.39).  establish  his  Identity,  and  in 
the  presence  of  such  officer  sign  the  re- 
quest for  payment  in  ink,  adding  in  the 
space  provided  the  address  to  which  the 
check  issued  in  payment  is  to  be  mailed. 
A  signature  made  by  mark  (X)  must  be 
witnessed  by  at  least  one  disinterested 
person  in  addition  to  the  certifying  of- 
ficer and  must  be  attested  by  endorse- 
ment in  the  blank  space,  substantially 
as  follows:  "Witness  to  the  above  signa- 
ture by  mark,"  followed  by  the  signa- 
ture and  address  of  the  witness.  If  the 
name  of  the  owner  or  other  person  en- 
titled to  pajTiient  as  it  appears  in  the 
registration  or  in  evidence  on  file  in  the 
Bureau  of  the  Public  Debt,  Division  of 
Loans  and  Currency  Branch,  has  been 
changed  by  marriage  or  in  any  other  le- 
gal manner,  the  signature  to  the  request 
for  payment  should  show  both  names 
and  the  manner  in  which  the  change 
was  made,  for  example,  "Miss  Mary  T. 
Jones,  now  by  marriage  Mrs.  Mary  T. 
Jones  Smith  (Mrs.  Mary  T.  J.  Smith,  or 
Mrs.  Mary  T.  Smith)."  or  "John  Doe, 
now  by  court  order  Richard  Roe."  In 
case  of  a  change  of  name  other  than  by 
marriage,  the  request  should  be  sup- 
ported by  satisfactory  evidence  of  the 
change.    No  request  signed  in  behalf  of 


"No  extended  maturity  option  for  Series 
E  bonds  with  Issue  dates  aXter  AprU  1,  1957, 
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the  owner  or  person  entitled  to  payment 
by  an  agent  or  a  person  acting  under  a 
power  of  attorney  will  be  recognized  by 
the  Treasury  Department,  except  as  pro- 
vided in  §  315.16,  when  pledged  in  lieu 
of  surety  under  Department  Circular  No. 
154. 

(d)  Certification  of  request.  After 
the  request  for  payment  has  been  signed 
by  the  owner,  the  certifying  officer 
should  complete  and  sign  th^  certificate 
following  the  request  for  pa'yment,  and 
the  bond  should  then  be  presented  and 
surrendered  as  provided  in  §  315.42  (a). 

§  315.39  Certifying  officers.  The  fol- 
lowing officers  are  authorized  to  certify 
requests  for  payment: 

(a)  At  United  States  post  o^ces.  Any 
postmaster,  acting  postmaster,  or  in- 
spector in  charge  or  other  post  office 
official  or  clerk  designated  for  that  pur- 
pose. One  or  more  of  these  officials  will 
be  found  at  every  United  States  post 
office,  classified  branch,  or  station.  A 
post  office  official  or  clerk  other  than  a 
postmaster,  acting  postmaster,  or  in- 
spector in  charge  should  certify  in  the 
name  of  the  postmaster  or  acting  post- 
master, followed  by  his  own  signature 
and  official  title,  for  example,  "John 
Doe,  postmaster,  by  Richard  Roe,  postal 
cashier."  Signatures  of  these  officers 
should  be  authenticated  by  a  legiBle  im- 
print of  the  post  office  dating  stamp. 

(b)  At  banks,  trust  companies,  and 
branches.  Any  officer  of  any  bank  or 
trust  company  incorporated  in  the 
United  States  •  including  for  this  purpose 
its  territories  and  possessions  and  the 
Commonwealth  of  Puerto  Rico)  or  do- 
mestic or  foreign  branch  of  such  bank 
or  trust  company;  any  officer  of  a  Fed- 
eral Reserve  Bank,  Federal  Land  Bank, 
and  Federal  Home  Loan  Bank;  any  em- 
ployee of  any  such  bank  or  trust 
company  expressly  authorized  by  the 
corporation  for  that  purpose,  who  should 
sign  over  the  title  "Designated  Em- 
ployee"; and  Federal  Reserve  Agents  and 
Assistant  Federal  Reserve  Agents  located 
at  the  several  Federal  Reserve  Banks. 
Certifications  by  any  of  these  officers  or 
designated  employees  should  be  authen- 
ticated by  either  a  legible  impression  of 
the  corporate  seal  of  the  bank  or  trust 
company  or.  in  the  case  of  banks  or  trust 
companies  and  their  branches  which  are 
authorized  issuing  agents  for  bonds  of 
Series  E,  by  a  legible  imprint  of  the  issu- 
ing agent's  dating  stamp. 

(O  Issuing  agents  not  banks  or  trust 
companies.  Any  officer  of  a  corporation 
not  a  bank  or  trust  company  and  of  any 
other  organization  which  is  an  author- 
ized Issuing  agent  for  bonds  of  Series  E. 
All  certifications  by  such  officers  must  be 
authenticated  by  a  legible  imprint  of  the 
Issuing  agent's  dating  stamp.     ^ 

(d)  Commissioned  and  warrant  offl' 
cers  of  armed  forces.  Commissioned  and 
warrant  officers  of  any  of  the  armed 
forces  of  the  United  States,  but  only  for 
members  and  the  families  of  members  of 
their  respective  services  and  civilian  em- 
ployees at  Posts  or  Bases  or  Stations. 
Such  certifying  officer  should  Indicate 
his  rank  and  state  that  the  person  signing 
the  request  is  one  of  the  class  whose  re- 
quest he  is  authorized  to  certify. 


(e)  United  States  officials.  Judges, 
clerks,  and  deputy  clerks  of  United 
States  courts,  including  United  States 
courts  for  the  territories,  possessions,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Canal  Zone;  United  States  Commis- 
sioners; United  States  Attorneys;  United 
States  Collectors  of  Customs  and  their 
deputies;  Regional  Commissioners  and 
District  Directors  of  Internal  Revenue 
and  Internal  Revenue  agents;  the  offl"-- 
in  charge  of  any  home,  hospital,  or  other 
facility  of  the  Veterans  Administration, 
but  only  for  patients  and  employees  ol 
such  facilities;  certain  officers  of  Fed- 
eral penal  institutions  designated  for 
that  purpose  by  the  Secretary  of  the 
Treasury;  certain  officers  of  the  United 
States  Public  Health  Service  Hospitals  at 
Lexington,  Kentucky,  and  Fort  Worth. 
Texas,  and  of  United  States  Marine  Hos- 
pitals at  Fort  Stanton,  New  Mexico,  and 
Carville,  Louisiana,  designated  for  that 
purpose  by  the  Secretary  of  the  Treasury 
(in  each  case,  however,  only  for  inmates 
or  employees  of  the  institution  involved). 

(f)  Officers  authorized  in  particular 
localities.  Certain  designated  officers  in 
the  Treasury  Department;  the  Gover- 
nors and  Treasurers  of  Hawaii,  Puerto 
Rico,  and  Alaska;  the  Governor  and 
Commisioner  of  Finance  of  the  Virgin 
Islands;  the  Governor  and  Director 
of  Finance  of  Guam;  the  Grovemor  and 
Director  of  Administrative  Services  of 
American  Samoa;  the  Governor,  pay- 
master, or  acting  paymaster  and  col- 
lector or  acting  collector  of  the  Panama 
Canal;  and  postmasters  and  acting  post- 
masters in  the  Bureau  of  Posts  of  the 
Canal  Zone. 

(g)  In  foreign  countries.  In  a  foreign 
country  requests  for  payment  may  be 
signed  in  the  presence  of  and  be  certi- 
fied by  any  United  States  diplomatic  or 
consular  representative,  or  the  manager 
or  other  officer  of  a  foreign  branch  of  a 
bank  or  trust  company  incorporated  in 
the  United  States  whose  signature  is  at- 
tested by  an  impression  of  the  corporate 
seal  or  is  certified  to  the  Treasury  De- 
partment. If  such  an  officer  is  not 
available,  requests  for  payment  may  be 
signed  in  the  presence  of  and  be  certi- 
fied by  a  notary  or  other  officer  author- 
ized to  administer  oaths,  but  his  ofBcial 
character  and  jurisdiction  should  be 
certified  by  a  United  States  diplomatic 
or  consular  officer  under  seal  of  his 
office. 

(h)  Special  provisions.  In  the  event 
'  none  of  the  officers  authorized  to  certify 
requests  for  payment  of  savings  bonds  is 
readily  accessible,  the  Commissioner  of 
the  Public  Debt,  the  Deputy  Commis- 
sioner of  the  Public  Debt  in  Charge  of 
the  Chicago  Office,  or  any  Federal  Re- 
serve Bank  is  authorized  to  make  special 
provision  for  any  particular  case. 

§  315.40  General  instructions  to  certi- 
fying officers.  Certifying  officers  should 
require  p>ositive  identification  of  the 
person  signing  a  request  for  payment 
and  will  be  held  fully  responsible  there- 
for. In  all  cases  a  certifying  officer  must 
affix  to  the  certification  his  official  sig- 
nature, title,  seal  or  dating  stamp,  ad- 
dress (If  not  shown  In  seal  or  stamp), 
and  the  date  of  execution.  Officers  of 
Veterans  Administration  Facilities,  Pub- 
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lie  Health  Service  Hospitals,  Marine 
Hospitals,  and  Federal  penal  institutions 
should  use  the  seal  of  the  particular  in- 
stitution or  service,  where  such  seal  Is 
available.  If  a  certifying  officer  other 
than  a  post  office  official,  officer  of  a 
bank  or  trust  company,  or  officer  of  an 
Issuing  agent  does  not  possess  an  official 
seal,  a  statement  to  that  effect  should  be 
added  to  the  certification  by  such  officer, 

$315.41  Interested  person  not  to 
certify.  No  person  authorized  to  certify 
requests  for  payment  may  certify  a  re- 
quest for  payment  of  a  bond  of  which 
he  is  the  owner  or  in  which  he  has  an 
Interest,  either  In  his  own  right  or  In 
any  representative  capacity. 

5  315.42     Presentation    and    surren- 
ier—(a)    All  series.     Except  for   cases 
coming  within  the  provisions  of  para- 
graph (b)  of  this  section,  after  the  re- 
quest for  payment  has  been  duly  signed 
by  the  owner- and  certified  as  above  pro- 
vided the  bond  should  be  presented  and 
surrendered  to   (1)    a  Federal  Reserve 
Bank,  (2)  the  Bureau  of  the  Public  Debt. 
Division  of  Loans  and  Currency  Branch, 
or   (3)    the    Treasurer   of    the   United 
States,  Washington  25,  D.  C.     Usually 
payment  will  be  expedited  by  surrender 
to  a  Federal  Reserve  Bank.    In  all  cases 
presentation  will  be  at  the  expense  and 
risk  of   the   owner.     Payment   will  be 
made  by  check  drawn  to  the  order  of 
the  registered  owner  or  other  person  en- 
titled and  mailed  to  the  address  given  in 
the  request  for  payment,  or  if  no  address 
is  given  in  the  request  for  payment,  to 
the  address  given  in  the  instructions  ac- 
companying the  bond. 

(b)  Optional    procedure    limited    to 
bonds  of  Series  A  to  E,  inclusive,  in  names 
of  individual  owners  or  coowners  only. 
Notwithstanding  the  provisions  of  any 
Department  circulars  offering  the  bonds 
for  sale  and   notwithstanding  any  in- 
structions which  may  be  printed  on  the 
bond,  a  natural  person  whose  name  is 
Inscribed  on  the  face  of  a  bond  of  Series 
A,  B,  C,  D,  or  E.  either  as  owner  or  co- 
owner  In  his  own  right,  may  present 
such     bond     for     redemption     (unless 
marked  "duplicate")    to  an  authorized 
paying  agent.     The  owner  or  coowner 
must  establish  his  identity  to  the  satis- 
faction of  the  paying  agent,  sign  the 
request  for  payment,  and  add  his  home 
or  business  Eiddress.     Even  though  the 
request  for  payment  has  been  signed,  or 
signed  and  certified,  before  the  presen- 
tation of  the  bond,  the  representative  of 
the  paying  agent  must  be  satisfied  that 
the  person  presenting  the  bond  for  pay- 
ment is  the  owner  or  coowner  and  may 
require  him  to  sign  the  request  for  pay- 
ment apain.    If  the  bond  is  in  order  for 
payment,  the  paying  agent  will  make 
Immediate  payment  at  the  appropriate 
redemption  value  without  charge  to  the 
owner.    This  procedure  is  not  applicable 
to  partial  redemption  cases,  or  to  de- 
ceased owner  cases,  or  other  cases  In 
which  documentary  evidence  is  required. 

!  315.43  Partial  redemption.  A  sav- 
ings bond  of  any  series  In  a  denomina- 
tion greater  than  $25  (maturity  value) 
may  be  redeemed  In  part  at  current  re- 
demption value  but  only  in  amounts 
corresponding  to  authorized  denomina- 
No.  252 8 
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tions,  upon  presentation  and  surrender 
of  the  bond  in  accordance  with  para- 
graph (a)  of  S  315.42.  In  any  case  in 
which  partial  redemption  Is  authorized, 
before  the  request  for  payment  is  signed 
the  ptuase  "to  the  extent  of  $—  (ma- 
turity value)  and  reissue  of  the  remain- 
der" should  be  added  to  the  first  sentence 
of  the  request.  Upon  partial  redemption 
of  the  savings  bond,  the  remainder  will 
be  reissued  as  of  the  original  issue  date. 
as  provided  in  Subpart  I.  For  payment 
of  interest  on  current  income  bonds  in 
case  of  partial  redemption,  see  Sub- 
part G. 

§  315.44    Nonreceipt  or  loss  of  checks 
issued  in  payment.    In  case  a  check  in 
payment  of  a  bond  surrendered  for  re- 
demption is  not  received  within  a  rea- 
sonable time  or  in  case  such  check  is  lost 
after  receipt,  notice  should  be  given  to 
the  same  agency  to  which  the  bond  was 
surrendered  for  payment,  accompanied 
by  a  description  of  the  bond  by  series, 
denomination,  serial  number,  and  regis- 
tration. The  notice  should  state  whether 
or  not  the  check  was  received  and  should 
give  the  date  upon  which  the  bond  was 
surrendered  for  payment.     Instructions 
will  be  given  as  to  the  necessary  proce- 
dure to  obtain  a  duplicate.    Payment  of 
unmatured  bonds  of  Series  F,  G,  H,  J, 
and  K  is  ordinarily  made  on  the  first  day 
of  the  first  month  following  by  at  least 
one  full  calendar  month  the  date  of  re- 
ceipt of  notice  of  intention  to  redeem, 
and  a  check  should  not  be  expected  until 
that  time. 

SUBPART  I — REISSUE  AND  DENOMINATIONAL 
EXCHANGE 


§  315.45  General,  (a)  Reissue  of  a 
savings  bond  may  be  made  only  under 
the  conditions  specified  in  these  regula- 
tions. Reissue  is  not  authorized  solely 
for  the  purpose  of  effecting  an  exchange 
as  between  authorized  denominations, 
but  in  case  of  authorized  reissue  the  new 
bond  or  bonds  may  be  issued  in  any  au- 
thorized denomination  or  denomina- 
tions. Consistent  with  other  provisions 
of  the  regulations  in  this  part,  a  savings 
bond  may  be  reissued  in  a  form  of  regis- 
tration authorized  by  the  regulations  in 
effect  on  the  original  issue  date  or  on 
the  date  of  reissue. 

(b)  Reissue  will  not  be  made  if  the  re- 
quest therefor  is  received  less  than  one 
full  calendar  month  before  the  maturity 
date,  except  for  bonds  of  Series  E  for 
which  an  optional  extension  period  has 
been  provided  in  Department  Circular 
No.  653.  Fourth  Revision."  In  the  case 
of  such  bonds  reissue  will  not  be  made 
if  the  request  is  received  less  than  one 
full  month  before  the  extended  maturity 
date.  However,  a  request  for  reissue  of 
a  bond  received  prior  to  its  maturity,  or 
extended  maturity  date  (in  case  of  a 
bond  for  which  an  extended  maturity 
period  has  been  provided),  will  be  effec- 
tive to  establish  ownership  as  though 
the  requested  reissue  had  been  made. 

(c)  A  request  for  reissue  of  a  bond 
received  on  or  after  its  maturity,  or  ex- 
tended maturity  date  (in  case  of  a  bond 
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for  which  an  extended  maturity  period 
has  been  provided),  will  not  be  effective 
to  name  a  coowner  or  beneficiary  or  to 
promote  a  beneficiary  to  a  coowner,  but 
requests  for  reissue  in  the  names  of  per- 
sons who  have  become  entitled  by  opera- 
tion of  law  will  be  recognized  as 
establishing  the  right  of  those  persons 
to  receive  payment. 

(d)  Reissues  under  the  provisions  of 
this  subpart  may  be  made  only  at  (1) 
a  Federal  Reserve  Bank.  (2)  the  Bureau 
of  Public  Debt,  Divisions  of  Loans  and 
Currency  Branch,  or  (3)  the  Office  of  the 
Treasurer  of  the  United  States,  Wash- 
ington 25.  D.  C. 

§  315.46  Requests  for  reissue.  A  re- 
quest for  reissue  should  be  made  on  the 
prescribed  form  by  the  person  authorized 
under  these  regulations  to  make  such  re- 
quest. Appropriate  forms  may  be  ob- 
tained from  any  Federal  Reserve  Bank, 
the  Office  of  the  Treasurer  of  the  United 
States,  or  from  the  Bureau  of  the  Public 
Debt,  Division  of  Loans  and  Currency 
Branch. 

§  315.47  Effective  date.  In  any  case 
of  authorized  reissue,  the  Treasury  De- 
partment will  treat  the  receipt  by  a  Fed- 
eral Reserve  BarJc  or  the  Treasury  De- 
partment of  a  bond  and  an  appropriate 
request  for  reissue  thereof  as  determin- 
ing the  date  upon  which  the  reissue  is 
effective. 

§  315.48  Correction  of  errors.  Reis- 
sue of  u  bond  may  be  made  to  correct  an 
error  in  the  original  issue,  upon  appro- 
priate request  supported  by  satisfactory 
proof  of  the  error. 

§  315.49    Change  of  name.    An  o^^-ner, 
coowner,  or  beneficiary  whose  name  is 
changed  by  marriage,   divorce,  annul- 
ment, order  of  court,  or  in  any  other 
legal  manner  after  the  issue  of  the  bond 
may  submit  the  bond  with  a  request  on 
Form  PD  1474  for  reissue  to  substitute 
the  new  name  for  the  name  inscribed  on 
the  bond.    This  action  is  recommended 
in  case  of  a  change  of  name  of  the  owner 
or  coowner  of  a  current  income  bond. 
The  signature  to  the  request  for  reissue 
should  show  both  names  and  the  man- 
ner in  which  the  change  was  made,  as, 
for  example,  "John  Doe,  now  by  order 
of  court  Richard  Roe"  or  "Miss  Mary  T. 
Jones,  now  by  marriage  Mrs.  Mary  T. 
Jones  Smith  (Mrs.  Mary  T.  J.  Smith  or 
Mary  T.   Smith)."     If   the   change   of 
name  was  made  other  than  by  marriage, 
the  request  must  be  supported  by  satis- 
factory' proof  of  the  change. 


"  Only  bonds  of  Series  E  with  iBSue  dates 
prior  to  May  1,  1957.  have  this  optional 
extension  period. 
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SUBPART     J— MINORS     AND     PERSONS     UNDER 
OTHER  LEGAL  DISABILITY,  AND  ABSENTEES 

§  315.50  Payment  to  representative 
of  an  estate.  If  the  form  of  registration 
of  a  savings  bond  indicates  that  the 
owner  is  a  minor,  an  incompetent,  or  an 
absentee  and  there  is  a  representative 
of  his  estate,  paj-ment  will  be  made  to 
such  representative.  The  request  for 
payment  appearing  on  the  back  of  the 
bond  should  be  signed  by  the  representa- 
tive as  such,  for  example.  "John  A.  Jones, 
guardian  (committee)  of  the  estate  of 
Henry  W.  Smith,  a  minor  (an  incom- 
petent, an  absentee)."  Unless  the  form 
of  registration  gives  the  name  of  the 
representative    requesting    payment,    a 
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certificate  or  a  certified  copy  of  the 
letters  of  appointment  from  the  court 
making  the  appointment,  under  the  seal 
of  the  court,  or  other  proof  of  qualifica- 
tion if  not  appointed  by  a  court,  should 
be  submitted.  Except  in  the  case  of 
corporate  fiduciaries,  such  evidence 
should  state  that  the  appointment  is  in 
full  force  and  should  be  dated  not  more 
than  one  year  prior  to  presentation  of 
the  bond  for  payment.  Where  the  form 
of  registration  does  not  indicate  that 
there  is  a  representative  of  the  estate 
of  a  minor  owner,  a  notice  that  there  is 
such  a  representative  will  not  be  ac- 
cepted by  the  Treasury  Department  for 
the  purpose  of  preventing  payment  to 
the  minor  or  to  a  parent  or  other  person 
on  behalf  of  the  minor,  as  provided  in 
55  315.51  and  315.52.  However,  if  such 
representative  presents  for  payment  a 
bond  registered  in  the  name  of  his  ward 
accompanied  by  proof  of  his  qualifica- 
tion, payment  will  be  made  to  such  repre- 
sentative.    (See  Subpart  N. ) 

5  315.51  Payment  to  minors.  If  the 
owner  of  a  savings  bond  is  a  minor  and 
the  form  of  registration  does  not  indicate 
that  there  is  a  representative  of  his 
estate,  payment  will  be  made  to  him 
upon  his  request,  provided  that  he  is  of 
sufficient  competency  to  sign  his  name 
to  the  request  for  payment  and  to  under- 
stand the  nature  of  the  transaction.  In 
general,  the  fact  that  the  request  for 
payment  has  been  signed  by  a  minor  and 
duly  certified  will  be  accepted  as  suf- 
ficient proof  of  competency  and  under- 
standing. 

5  315.52  Paymentto  a  parent  or  other 
person  on  behalf  of  a  minor.  If  the 
owner  of  a  savings  bond  is  a  minor  and 
the  form  of  registration  does  not  indi- 
cate that  there  is  a  representative  of  his 
estate,  and  if  such  minor  owner  is  not  of 
suflBcient  competency  to  sign  his  name 
to  the  request  for  payment  and  to  under- 
stand the  nature  of  the  transaction,  pay- 
ment will  be  made  to  either  parent  of 
the  minor  with  whom  he  resides  or.  if 
the  minor  does  not  reside  with  either 
parent,  then  to  the  person  who  furnishes 
his  chief  support.  His  parent  or  the 
person  furnishing  his  chief  support 
should  execute  the  request  for  payment 
and  furnish  a  certificate,  which  may  be 
typed  or  written  on  the  back  of  the  bond. 
as  to  his  right  to  act  for  the  minor.  If 
a  parent  signs  the  request,  the  certificate 
and  signature  thereto  should  be  in  sub- 
stantially the  following  form: 

"I  certify  that  I  am  the  mother  (or  father) 
of  John  C.  Jones  and  the  person  with  whom 

he  resides.    He  Is years  of  age  and 

Is  not  of  sufficient  competency  and  under- 
standing to  make  this  request. 

"Mrs.  Mary  Jones  on  behalf  of  John  C. 
Jones." 

If  a  person  other  than  a  parent  signs  the 
request,  the  certificate  and  signature 
thereto,  including  a  reference  to  the  per- 
son's relationship,  if  any,  to  the  minor, 
should  be  in  substantially  the  following 
form: 

"I  certify  that  John  C.  Jones  does  not 
reside  with  either  parent  and  that  I  furnish 

hU  chief  support.    He  la years  of  age  and 

Is  not  of  sufficient  competency  and  under- 
standing to  make  this  request. 
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"Mrs.  Alice  Brown,  grandmother,  on  behalf 
of  John  C.  Jones." 

The  Treasury  Department  may  In  any 
case  require  further  proof  that  the  minor 
Is  not  of  sufficient  competency  and  un- 
derstanding to  execute  the  request  for 
payment  and  of  the  right  of  the  p>erson 
executing  the  request  to  act  on  behalf  of 
the  minor. 

§  315.53  Payment  or  reinvestment 
upon  request  of  voluntary  guardian  of 
incompetent.  If  the  adult  owner  of  a 
bond  is  mentally  incompetent  to  request 
and  receive  payment  thereof  and  no 
other  person  is  legally  qualified  to  do  so, 
the  relative  responsible  for  his  support 
or  some  other  person  may  submit  an  ap- 
plication as  voluntary  guardian  for  re- 
demption of  the  bond  in  the  following 
cases: 

(a)  Where  the  proceeds  of  the  bond 
are  needed  for  the  support  of  the  in- 
competent or  that  of  a  person  legally  de- 
pendent upon  him  for  support,  and  the 
total  face  amount  of  United  States  sav- 
ings bonds  belonging  to  the  incompetent 
for  which  redemption  is  requested  in  any 
ninety-day  period  does  not  exceed  $1,000; 

lb)  Where  the  bond  has  matured  and 
It  is  desired  to  redeem  it  and  reinvest  the 
proceeds  in  United  States  Savings  Bonds. 

The  entire  proceeds  must  be  invested, 
so  far  as  possible,  in  bonds  of  Series  E, 
except  that: 

<  1 )  Any  part  of  the  proceeds  which 
may  not  be  invested  therein  because  of 
the  bmitation  on  holdings  may  be  in- 
vested in  Series  H  bonds  so  long  as  the 
limitation  on  holdings  for  that  series  is 
not  exceeded : 

(2)  If  the  matured  bonds  are  current 
Income  bonds,  the  proceeds  may  be  in- 
vested in  Series  H  bonds  so  long  as  the 
limitation  on  holdings  for  that  series  is 
not  exceeded. 

The  new  bonds  must  be  registered  in  the 
same  form  of  registration  as  the  matured 
bonds,  with  the  words  "an  incompetent" 
following  the  incompetent's  name,  unless 
an  owner,  beneficiary,  or  coowner  named 
in  the  registration  of  the  matured  bond 
is  dead  or  unless  such  owner,  beneficiary 
or  coowner  disclaims  interest  in  the  bond 
and  consents  to  the  elimination  of  his 
name.  If  the  maturity  value  of  the 
matured  bond  does  not  correspond  to  the 
purchase  price  of  an  authorized  de- 
nomination of  savings  bonds  of  any 
series,  or  a  multiple  thereof,  the  odd 
amount  remaining  after  the  reinvest- 
ment will  be  paid  to  the  voluntary  guard- 
ian for  the  use  and  benefit  of  the 
incompetent.  Form  PD  2513  should  be 
used  in  applying  for  payment  under  this 
section  and  should  be  accompanied  by  the 
evidence  required  by  the  instructions  on 
the  form. 

§  315.54  Reissue.  A  savings  bond  of 
which  a  minor  or  other  person  under 
legal  disability  is  the  owner  or  in  which 
he  has  an  interest  may  be  reissued  upon 
an  authorized  reissue  transaction  under 
the  following  conditions: 

( 1 )  Reissue  will  be  restricted  to  a  form 
of  registration  which  does  not  adversely 
affect  the  existing  ownership  or  interest 
of  the  minor  or  such  other  person,  ex- 
cept that  a  minor  of  sufficient  compe- 
tency to  sign  his  name  to  the  request 


and  to  understand  the  nature  of  the 
transaction  shall  have  the  right  to  re- 
quest  reissue  to  add  a  coowner  or 
beneficiary  to  a  bond  registered  in  his 
name  alone  or  to  which  he  is  entitled 
in  his  own  right. 

•  2»  Requests  for  reissue  under  thia 
section  should  be  executed  by  the  person 
authorized  to  request  payment  under 
§5  315.50.  315.51.  315.52.  and  315.53.  and 
in  the  same  manner. 

SUBPAUT   K — A   NATURAL    PERSON    AS   SOU 
OWNER 

5  315.55  Payment.  A  savings  bond 
registered  in  the  name  of  a  natural  per- 
son in  his  own  right,  without  a  coowner 
or  beneficiary,  will  be  paid  to  him  during 
his  lifetime  under  Subpart  H.  Upon  the 
death  of  the  owner  such  bond  will  be 
considered  as  belonging  to  his  estate  and 
will  be  paid  under  Subpart  N,  except  as 
otherwise  provided  in  the  regulations  in 
this  part. 

§  315.56  Reissue  for  certain  purpoKt. 
A  savings  bond  registered  in  the  name 
of  a  natural  person  in  his  own  right  may 
be  reissued  upon  appropriate  request  by 
him  (subject  to  the  provisions  of 
§315.54),  upon  presentation  and  sur- 
render during  his  lifetime,  for  the  fol- 
lowing purposes: 

<a»  Addition  of  a  coowner  or  bene- 
ficiary. To  name  another  natural  per- 
son as  coowner  or  as  beneficiary.  Form 
PD  1787  should  be  used. 

(b)  A  trustee  of  a  personal  trutt 
estate.  To  name  the  trustee  of  a  per- 
sonal trust  estate  created  by  the  owner. 
Form  PD  1851  should  be  used. 

<c)  Upon  divorce  or  annulmerd.  To 
name  as  registered  owner  the  other 
party  to  a  divorce  or  annulment, 
occurring  after  issue  of  the  bond.  Form 
PD  1938  should  be  used. 

(d)  Certain  degrees  of  relationship. 
To  name  as  registered  owner  a  person 
related  to  the  owner  in  any  of  the  de- 
grees of  relationship  set  forth  in  §  315.60 
(b),  <1)  u):  Provided,  however,  That 
the  Treasury  reserves  the  right  to  reject 
any  application  for  reissue  hereunder  as 
provided  in  that  section.  Form  PD 
1938  should  be  used. 

SUBPART   L — TWO    NATURAL   PERSONS   A$ 
COOWNERS 

5  315.60  During  the  lives  of  both  co- 
owners.  A  savings  bond  registered  in 
coownership  form,  for  example.  "John 
A.  Jones  or  Mrs.  Mary  C.  Jones,"  will 
be  paid  or  reissued  during  the  lives  of 
both,  as  follows: 

<a)  Payment.  The  bond  will  be  paid 
to  either  upon  his  separate  request,  and 
upon  payment  to  him  the  other  shall 
cease  to  have  any  interest  in  the  bond. 
If  both  request  payment  jointly,  pay- 
ment will  be  made  by  check  drawn  to 
their  order  jointly,  for  example,  "John 
A.  Jones  AND  Mrs.  Mary  C.  Jones." 

(b)  Reissue.  The  bond  may  be  re- 
Issued  upon  the  request  of  both  if  pre- 
sented and  surrendered  during  the  life- 
time of  both,  as  follows: 

( 1 )  In  the  name  of  either,  alone  or 
with  a  new  coowner  or  beneficiary: 

(i)  If  the  coowner  whose  name  Is  to 
remain  on  the  bond  and  the  coowner 
whose  name  is  to  be  eliminated  are  re- 
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lated  to  each  other  as:  husband  and 
wife;  parent  and  child  (including  step- 
child* ;  brother  and  sister  (Including  the 
half  blood,  stepbrother  and  stepsister, 
and  brother  and  sister  through  adop- 
tion); grandparent  and  grandchild: 
great  grandparent  and  great  grandchild; 
uncle  or  aunt  and  nephew  or  niece.  In- 
cluding as  nephew  or  niece  the  children 
of  a  brother  or  sister  of  the  present 
spou.se;  granduncle  or  grandaunt  and 
grandniece  or  grandnephew;  mother-in- 
law  or  father-in-law  and  daughter-in- 
law  or  son-in-law;  sister-in-law  or 
brother-in-law; 

Provided,  however.  That  the  Treasury 
reserves  the  right  to  reject  any  applica- 
tion for  reissue  hereunder,  in  whole  or 
in  part,  upon  a  determination  that  the 
transaction  would  tend  to  evade  or  de- 
feat the  purposes  of  the  limitation  on 
holdings  or  the  restriction  against  the 
transferability  of  savings  bonds; 

(ii)  If  one  of  them  marries  after  the 
issue  of  the  bond ;  and 

(iii)  If  they  are  divorced  or  legally 
separated  from  each  other,  or  their  mar- 
riage is  annulled,  after  the  issue  of  the 
bond. 

Form  PD  1938  should  be  used  to  request 
reissue  in  any  of  the  above  three  classes 
of  cases. 

The  representative  of  the  estate  of  a 
minor  or  incompetent  coowner  may  re- 
quest reissue  under  this  paragraph  on 
behalf  of  the  ward  to  eliminate  the  other, 
but  a  request  to  eliminate  the  name  of 
the  minor  or  incompetent  will  not  be 
recognized  unless  supported  by  evidence 
that  a  court  has  ordered  the  representa- 
tive to  request  such  reissue    (see  Sec. 
315.23).    When   no  representative   has 
been   appointed   for  a  minor   coowner 
who  is  not  of  sufficient  competency  to 
»ign  his  name  to  the  request  for  reissue 
and  to  understand  the  nature  of   the 
transaction,   the  person  authorized   to 
request  payment  for  the  minor  under 
5  315.52  may  sign  the  request  for  the 
minor,  but  only  for  reissue  to  promote 
the  minor  to  sole  owner.    If  no  repre- 
sentative has  been  appointed  for  the 
estate  of  a  minor  coowner  who  is  of  suf- 
ficient competency  to  sign  his  name  to 
the  request  for  reissue  and  to  vmder- 
stand  the  nature  of  the  transaction,  and 
if  all  of  the  bonds  are  to  be  reissued  In 
his  name  alone  or,  If  he  so  requests,  with 
a  new  coowner  or  a  beneficiary,  he  may 
sign  the  request.    Reissue  will  not  be 
made  if  one  coowner  is  Incompetent  and 
a  representative   of  the   Incompetent's 
estate  has  not  been  appointed,  except  to 
add  the  words  "an  incompetent"  after  his 
name  or  to  eliminate  the  other  coowner 
from  the  registration. 

'  2  >  In  the  name  of  a  trustee  of  a  per- 
sonal trust  estate  created  by  both  co- 
owners.  Requests  for  reissue  should  be 
made  on  Form  PD  1851  and  will  not  be 
approved  unless  both  coowners  are  of 

full  age  and  legally  competent. 

No  other  reissue  will  be  permitted  In  any 
form  during  the  lives  of  both  coowners, 
except  as  specifically  provided  in  the 
regulations  in  this  part. 
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§  315.61     After  the  death  of  one  or 
both  coowners.     If  either  coowner  dies 
without  the  bond  having  been  presented 
and  surrendered  for  payment  or  author- 
ized reissue,  the  survivor  will  be  recog- 
nized as  the  sole  and  absolute  owner. 
Thereafter,  payment  or  reissue  will  be 
made  as  though  the  bond  were  registered 
In  the  name  of  the  survivor  alone  (see 
Subpart  K).  except  that  a  request  for 
reissue  by  him  must  be  supported  by 
proof  of  death  of  the  other  coowner,  and 
except  further  that  after  the  death  of 
the  survivor  proof  of  death  of  both  co- 
owners  and  of  the  order  in  which  they 
died  will  be  required.    The  presentation 
and  surrender  of  a  bond  by  one  coowner 
for  payment  establishes  his  right  to  re- 
ceive the  proceeds  of  the  bond,  and  if 
he  should  die  before  the  transaction  is 
completed,  payment  will  be  made  to  the 
legal  representative  of.  or  persons  en- 
titled to,  his  estate  in  accordance  with 
the  provisions  of  Subpart  N.    If  either 
coowner  dies  after  the  bond  has  been 
presented  and  surrendered  for  author- 
ized reissue  (see  §  315.47),  the  bond  will 
be  regarded  as  though  reissued  during 
his  lifetime. 

5  315.62  Upon  death  of  both  co- 
owners  in  a  common  disaster,  etc.  If 
both  coowners  die  under  such  conditions 
that  it  carmot  be  established  either  by 
presumption  of  law  or  otherwise  which 
died  first,  the  bond  will  be  considered 
as  belonging  to  the  estates  of  both 
equally,  and  payment  or  reissue  will  be 
made  accordingly.    (See  Subpart  N.) 

SUBPART  M— TWO  NATURAL  PERSONS  AS 
OWNER   AND   BENEFICIARY 

5  315.65  During  the  lifetime  of  the 
registered  owner.  A  savings  bond  regis- 
tered in  beneficiary  form,  for  example, 
"John  A.  Jones  payable  on  death  to  Mrs. 
Mary  C  Jones,"  will  be  paid  or  reissued 
upon  presentation  and  surrender  during 
the  lifetime  of  the  registered  owner,  as 
follows: 

(a)  Payment.  The  bond  will  be  paid 
to  the  rlgistered  owner  during  his  life- 
time upon  his  properly  executed  request 
as  though  no  beneficiary  had  been  named 
in  the  registration.  The  presentation 
and  surrender  of  the  bond  by  the  regis- 
tered owner  for  payment  establishes  his 
exclusive  right  to  the  proceeds  of  the 
bond,  and  if  he  should  die  before  the 
transaction  is  completed,  payment  will 
be  made  to  the  legal  representative  of, 
or  the  persons  entitled  to,  his  estate  upon 
receipt  of  proof  of  the  appointment  and 
qualification  of  the  representative  or 
the  identity  of  the  persons  entitled,  in 
accordance  with  the  provisions  of  Sub- 
part N. 

(b)  Reissue.  The  bond  will  be  reis- 
sued on  the  duly  certified  request  of  the 
registered  owner: 

(1)  To  name  the  beneficiary  desig- 
nated on  the  bond  as  coowner.  Form  PD 
1787  should  be  used. 

(2)  To  eliminate  the  beneficiary,  to 
substitute  another  person  as  beneficiary, 
or  to  name  another  person  aa  coowner, 
if  the  request  of  the  registered  owner  la 
supported  by  the  duly  certified  consent 
of  the  beneficiary  to  the  elimlnaUou  of 
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his  name  or  proof  of  the  death  of  the 
beneficiary.  Form  PD  1787  should  be 
used." 

(3)  In  the  name  of  a  trustee  of  a 
personal  trust  estate  created  by  the 
owner.  If  the  request  of  the  owner  Is 
supported  by  the  duly  certified  consent 
of  the  beneficiary  to  the  elimination  of 
his  name  or  proof  of  the  death  of  the 
beneficiary.  Form  PD  1851  should  be 
used  by  the  owner  and  Form  PD  1849  by 
the  beneficiary" 

If  the  registered  owner  dies  after  the 
bond  has  been  presented  and  surren- 
dered for  authorized  reissue,  the  bond 
will  be  regarded  as  though  reissued  dur- 
ing his  lifetime. 

5  315.66  After  the  death  of  the  reg- 
istered owner.  If  the  registered  owner 
dies  without  the  bond  having  been  pre- 
sented and  surrendered  for  payment  or 
authorized  reissue  and  Is  survived  by  the 
beneficiary,  upon  proof  of  death  of  the 
owner  the  beneficiary  will  be  recognized 
as  the  sole  and  absolute  owner,  and  pay- 
ment or  reissue  will  be  made  as  though 
the  bond  were  registered  in  his  name 
alone  (see  Subpart  K'. 

SUBPART  N— OECEASED   OWNERS 

§  315.70    Payment  or  reissue  on  death 
of  owner— ia)  General.    Upon  the  death 
of  the  owner  of  a  savings  bond  who  is 
not  survived  by  a  coowner  or  designated 
beneficiary  and  who  had  not  during  his 
lifetime  presented  and  surrendered  the 
bond  for  payment  or  an  authorized  reis- 
sue, the  bond  will  be  considered  as  be- 
longing to  his  estate  and  will  be  paid  or 
reissued  accordingly  as  hereinafter  pro- 
vided,  except  that  reissue  under  this 
subpart  will  not  be  permitted  If  other- 
wise in  conflict  with  these  regulations. 
In  such  exceptional  case  the  person  en- 
titled to  the  bond  will  have  the  right 
only:    (1)    To   hold  the   bond   without 
change  In  registration:    (2)    to  receive 
payment  of  the  redemption  value  of  the 
bond  at  any  time  and.  if  the  bond  is  a 
current  Income  bond,  to  receive  the  In- 
terest as  it  becomes  due,  but  If  the  per- 
son entitled  is  an  alien  who  is  a  resident 
of  an  area  with  respect  to  which  the 
Treasury  Department  restricts  or  regu- 
lates the  delivery  of  checlts  drawn  against 
funds  of  the  United  States  or  any  agency 
or  instrumentality  thereof,  payment  of 
the  principal  of  and  Interest  on  the  bond 
will  not  be  made  to  such  person  until  the 
restriction  is  removed.    A  creditor  may 
obtain  payment  of  a  bond  but  not  reissue. 
The  provisions  of  this  section  shall  also 
apply  to  savings  bonds  registered  In  the 
names  of  executors  or  administrators, 
except  that  proof  of  their  appointment 
and  qualification  may  not  be  required 
under  (b)  and  (c). 

(b)  In  course  of  administration.  If 
the  estate  of  a  decedent  is  being  admin- 
istered In  court,  the  bond  will  be  paid  to 
the  duly  qualified  representative  of  the 
estate  or  will  be  reissued  In  the  names  of 
the  persons  entitled  to  share  in  the  estate, 
upon  the  request  of  the  representative 


"  The  provliloni  at  this  iubsactlon  Uo  not 
apply  to  bonds  on  which  the  Treasvurer  ol 
the  United  Stales  Is  named  a«  beueflclary. 
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and    compliance     with     the     following 
requirements: 

( 1 )  Where  there  are  two  or  more  legal 
representatives,  all  must  join  In  the  re- 
quest for  payment  or  reissue,  except  as 
provided  in  5§  315.77  and  315.78. 

(2>  The  request  for  payment  or  re- 
Issue  should  be  signed  in  the  form,  for 
example,  "John  A.  Jones,  administrator 
of  the  estate  *or  executor  of  the  will)  of 
Henry  W.  Jones,  deceased."  and  must  be 
supported  by  proof  of  the  representa- 
tives authority  in  the  form  of  a  court 
certificate  or  a  certified  copy  of  the  rep- 
resentative's letters  of  appointment. 
The  certificate  or  the  certification  to  the 
letters  must  be  under  seal  of  the  court 
and,  except  in  the  case  of  a  corporate 
representative,  must  contain  a  statement 
that  the  appointment  is  in  full  force  and 
should  be  dated  within  six  months  of  the 
date  of  presentation  of  the  bond,  unless 
the  certificate  or  letters  show  that  the 
appointment  was  made  within  one  year 
Immediately  prior  to  such  presentation. 

(3)  In  case  of  reissue  the  legal  repre- 
sentative of  the  estate  should  certify  that 
each  person  in  whose  name  reissue  is 
requested  is  entitled  to  the  extent  spec- 
ified for  each  and  has  consented  to  such 
reissue.  A  request  for  reissue  by  the  legal 
representative  should  be  made  on  Form 
PD  1455.  If  a  person  Ih  whose  name  re- 
issue is  requested  desires  to  name  a  co- 
owner  or  beneficiary,  such  person  should 
execute  an  additional  request  for  that 
purpose,  using  Form  PD  1787. 

(O  After  settlement  through  court 
proceedings.  If  the  estate  of  the  dece- 
dent has  been  settled  in  court,  the  bond 
will  be  paid  to,  or  reissued  in  the  name 
of,  the  person  entitled  thereto  as  deter- 
mined by  the  court.  The  request  for 
payment  or  reissue  should  be  made  by 
the  person  shown  to  be  entitled,  sup- 
ported by  a  duly  certified  copy  of  the 
representative's  final  account  as  ap- 
proved by  the  court,  decree  of  distribu- 
tion, or  other  pertinent  court  records, 
supplemented,  if  there  are  two  or  more 
persons  having  an  apparent  interest  in 
the  bond,  by  an  agreement  executed  by 
them  concerning  the  disposition  of  the 
bond.     Form  PD   1787  should  be  used. 

(d)  Without  administration.  When 
It  appears  that  no  legal  representative 
of  the  decedent's  estate  has  been  or  will 
be  appointed,  the  bond  will  be  paid  to, 
or  reissued  in  the  name  of,  the  person 
or  persons  entitled,  including  those  en- 
titled as  donees  of  a  gift  causa  mortis, 
pursuant  to  an  agreement  and  request 
by  all  persons  entitled  to  share  in  the 
decedent's  estate.  A  short  form  of 
agreement  for  settlement  without  ad- 
ministration (Form  PD  1946)  may  be 
used  for  cases  in  which  the  total  amount 
of  savings  bonds  (maturity  value)  and 
redemption  and  interest  checks  (face 
amount)  relating  to  savings  bonds 
which  belong  to  the  decedent's  estate 
Is  not  ia  excess  of  $500.  A  longer  form 
(Form  PD  194 6- A)  Is  prescribed  for 
other  cases  of  settlement  ^thout  ad- 
ministration. Request  for  the  appro- 
priate form  to  be  used  hereunder  may 
be  made  to  any  Federal  Reserve  Bank, 
the  OflBce  of  the  Treasurer  of  the  United 
States,  or  to  the  Bureau  of  the  Public 
Debt.  Division  of  Loans  and  Currency 


RULES  AND   REGULATIONS 

Branch.  If  the  persons  entitled  to  share 
in  the  estate  include  minors  or  incom- 
F>etents,  payment  or  reissue  of  the  bond 
will  not  l>e  permitted  without  adminis- 
tration except  to  them  or  in  their  names 
unless  their  interests  are  otherwise  pro- 
tected to  the  satisfaction  of  the  Treas- 
ury Department. 

SUBPART   O — FIDUCIARIES 

§  315.75  Payment.  A  savings  bond 
registered  in  the  name  of  a  fiduciary  or 
otherwise  belonging  to  a  fiduciary  estate 
will  be  paid  to  the  fiduciary  or  fiduciaries 
in  accordance  with  the  provisions  of 
§§  315.77  and  315.78. 

§  315.76  Reissue — (a)  In  the  name  of 
person  entitled — (1)  Distribution  of  trust 
estate  in  kind.  A  bond  to  which  a  bene- 
ficiary of  a  ti-ust  estate  has  become  law- 
fully entitled  in  his  own  right  or  in  a 
fiduciary  capacity,  in  whole  or  in  part, 
under  the  terms  of  a  trust  instrument, 
will  be  reissued  in  his  name  to  the  extent 
of  his  interest,  upon  the  request  of  the 
trustee  or  trustees  and  their  certification 
that  such  person  is  entitled  and  has 
agreed  to  reissue  in  his  name. 

f2)  After  termination  of  trv^t  estate. 
If  the  person  who  would  be  lawfully  en- 
titled to  a  bond  upon  the  termination  of 
a  trust  does  not  desire  to  have  distribu- 
tion made  to  him  in  kind,  as  provided 
in  subparagraph  (1)  of  this  paragraph, 
the  trustee  or  trustees  should^resent  the 
bond  for  payment  before  the  estate  Is 
terminated.  If,  however,  the  estate  is 
terminated  without  such  payment  or  re- 
issue having  been  made,  the  bond  will 
thereafter  be  paid  to  or  reissued  in  the 
name  of  the  person  lawfully  entitled  upon 
his  request  and  satisfactory  proof  of 
ownership,  supplemented,  if  there  are 
two  or  more  persons  having  any  apparent 
interest  in  the  bond,  by  an  agreement 
executed  by  all  such  persons  concerning 
the  disposition  of  the  bond. 

(3)  Upon  termination  of  guardianship 
estate.  If  the  estate  of  a  minor  or  in- 
competent or  of  an  absentee  is  termi- 
nated, during  the  ward's  lifetime,  a  bond 
registered  to  show  that  there  is  a  rep- 
resentative of  the  estate  will  be  reissued 
in  the  name  of  the  former  ward  upon 
the  representative's  request  and  certifi- 
cation that  the  former  ward  is  entitled 
and  has  agreed  to  reissue  in  his  name 
(Form  PD  1455  should  be  used) ,  or  will 
be  paid  to  or  j-eissued  in  the  native  of 
the  former  ward  upon  his  own  request, 
supported  in  either  case  by  satisfactory 
evidence  that  his  disability  has  been  re- 
moved or  that  an  absentee  has  returned 
to  claiip  his  property.  Certification  by 
the  representative  that  a  former  minor 
has  attained  his  majority,  that  a  former 
incompetent  has  been  legally  restored  to 
competency,  that  a  legal  disability  of  a 
female  ward  has  been  removed  by  mar- 
riage, if  the  state  law  so  provides,  or 
that  an  absentee  has  appeared  to  claim 
his  property,  will  ordinarily  be  accepted 
as  sufficient  (see  §  315.77  if  the  repre- 
sentative's name  is  not  shown  in  the 
registration).  Upon  the  termination  of 
the  estate  as  the  result  of  the  death  of 
the  ward,  a  bond  registered  to  show  that 
there  is  a  representative  of  his  estate 
will  be  reissued  in  accordance  with  the 
provisions  of  Subpart  N  as  though  it 


were  registered  In  the  name  of  the  ward 
alone. 

(4)  Upon  termination  of  life  estate. 
Upon  the  death  of  a  life  tenant,  a  bond 
registered  in  his  name  as  life  tenant 
may  be  reissued  in  the  name  of  the  per- 
son or  persons  entitled  pursuant  to  an 
agreement  and  request  of  all  of  the  per- 
sons having  an  interest  in  the  remainder. 

(b)  In  the  name  of  a  succeeding  fi- 
duciary. If  a  fiduciary  in  whose  name 
a  bond  is  registered  has  been  succeeded 
by  another,  the  bond  will  be  reissued  in 
the  name  of  the  succeeding  fiduciary 
upon  appropriate  request  and  satisfac- 
tory evidence  of  successorship.  Form 
PD  1455  should  be  used. 

(c)  In  the  name  of  financial  institu- 
tion as  trustee  of  common  trust  fund. 
A  bond  held  by  a  bank,  trust  company, 
or  other  financial  institution  as  a  trus- 
tee, guardian  or  similar  representative, 
executor  or  administrator  may  be  re- 
issued in  its  name  as  trustee  of  its  com- 
mon trust  fund  to  the  extent  that  par- 
ticipation therein  by  the  institution  in 
such  capacity  is  authorized  by  law  or 
applicable  regulations.  A  request  for 
reissue  to  the  institution  as  trustee  of 
its  common  trust  fund  should  be  exe- 
cuted on  its  behalf  In  the  capacity  in 
which  the  bond  is  held  and  by  the  co- 
fiduciary,  if  any.  Form  PD  1455  should 
be  used. 

§  315.77  Requests  for  reissue  or  pay- 
ment prior  to  maturity.  Except  as 
specifically  provided,  the  following  rules 
apply  to  both  requests  for  payment  and 
reissue  by  fiduciaries.  A  request'  for  re- 
issue or  for  payment  prior  to  maturity 
or  extended  maturity,  for  those  Series 
E  bonds  for  which  an  optional  extension 
period  has  been  provided, "  must  be 
signed  by  all  acting  fiduciaries  unless 
by  express  statute,  decree  of  court,  or 
the  terms  of  the  instrument  under  which 
the  fiduciaries  are  acting,  some  one  or 
more  of  them  may  properly  execute  the 
request.  If  the  fiduciaries  named  in  the 
registration  of  the  bond  are  still  acting, 
no  further  evidence  of  authority  will  be 
required.  In  other  cases  a  request  must 
be  supported  by  evidence  as  specified 
below : 

(a)  Fiduciaries  by  title  only.  If  the 
bond  Is  registered  In  the  titles,  without 
the  names,  of  fiduciaries  not  acting  as  a 
board,  satisfactory  evidence  of  their  In- 
cumbency must  be  furnished,  except  in 
the  case  of  bonds  registered  In  the  title 
of  public  officers  as  trustees. 

(b)  Succeeding  fiduciaries.  If  the  fi- 
duciaries In  whose  names  the  bond  Is 
registered  have  been  succeeded  by  other 
fiduciaries,  satisfactory  evidence  of  suc- 
cessorship must  be  furnished. 

(c)  Boards,  committees,  etc.  A  sav- 
ings bond  registered  In  the  name  of  a 
board,  committee,  commission,  or  other 
body,  empowered  to  act  as  a  unit  and  to 
hold  title  to  the  property  of  a  religious, 
educational,  charitable,  or  non-profit 
organization  or  public  corporation  will 
be  paid  upon  a  request  for  payment 
signed  in  the  name  of  the  board  or  other 
body  by  an  authorized  officer  thereof.  A 
request  so  signed  and  duly  certified  will 
ordinarily  be  accepted  without  further 
evidence  of  the  officer's  authority.  The 
check  In  payment  of  the  bond  will  be 
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drawn  In  the  name  of  the  board  or  other 
body  as  fiduciary  for  the  organization 
named  In  the  registration  or  shown  by 
satisfactory  evidence  to  be  entitled  as 
successor  thereto. 

(d)  Corporate  fiduciaries.  If  a  public 
or  private  corporation  or  a  political  body, 
such  as  a  state  or  county,  is  acting  as  a 
fiduciary,  a  request  must  be  signed  in  the 
name  of  the  corporation  or  other  body  In 
the  fiduciary  capacity  in  which  it  is  act- 
ing, by  an  authorized  officer  thereof.  A 
request  so  signed  and  duly  certified  will 
ordinarily  be  accepted  without  further 
evidence  of  the  officer's  authority. 

(e)  Registration  not  disclosing  trust 
or  other  fiduciary  estate.  If  the  registra- 
tion of  the  bond  does  not  show  that  it 
belongs  to  a  trust  or  other  fiduciary 
estate  or  does  not  Identify  the  estate  to 
which  It  belongs,  satisfactory  evidence 
of  ownership  must  be  furnished  In  addi- 
tion to  any  other  evidence  required  by 
this  section. 

{ 315.78  Requests  for  payment  at  or 
after  maturity.  A  request  for  payment 
at  or  after  maturity  or  extended  maturity 
for  those  Series  E  bonds  for  which  an 
optional  extension  period  has  been  pro- 
vided." signed  by  any  one  or  more  acting 
fiduciaries,  will  be  accepted.  Payment 
will  ordinarily  be  made  by  check  drawn 
as  the  bond  Is  inscribed. 

SUBPART  P_PAYMENT  OR  REISSUE  OF  BONDS 
REGISTERED  IN  THE  NAMES  OF  PRIVATE 
ORGANIZATIONS  (CORPORATIONS,  ASSOCIA- 
TIONS, PARTNERSHIPS,  ETC.)  AND  GOVERN- 
MENTAL AGENCIES,   UNITS  AND  OFFICERS 

5  315.80  Payment  to  corporations  or 
unincorporated  associations.  A  savings 
bond  registered  in  the  name  of  a  private 
corporation  or  an  unincorporated  asso- 
ciation will  be  paid  to  the  corporation 
or  unincorporated  association  upon  re- 
quest for  payment  on  Its  behalf  by  a 
duly  authorized  officer  thereof.  The  sig- 
nature to  the  request  should  be  in  the 
form,  for  example.  "The  Jones  Coal 
Company,  a  corporation,  by  John  Jones, 
President."  or  "The  Lotus  Club,  an  un- 
incorporated association,  by  William  A. 
Smith,  Treasurer."  A  request  for  pay- 
ment so  signed  and  duly  certified  will 
ordinarily  be  accepted  without  further 
evidence  of  the  officer's  authority. 
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organization,  or  which  has  been  lawfully 
succeeded  in  any  maimer  whereby  the 
business  or  activities  of  the  original  or- 
ganization are  continued  without  sub- 
stantial change,  will  be  paid  to  or  re- 
Issued  In  the  name  of  the  succeeding 
organization  upon  appropriate  request 
on  Its  behalf,  supported  by  satisfactory 
evidence  of  successorship.  Form  PD  1540 
should  be  used. 

§  315.83    Reissue  or  payment  on  dissO' 
lution  of  corporation  or  partnership. — 
(a)  Corporations.    A  savings  bond  reg- 
istered In  the  name  of  a  private  corpora- 
tion which  is  in  the  process  of  dissolution 
will  be  paid  to  the  authorized  representa- 
tive of  the  corporation  upon  a  duly  exe- 
cuted request  for  payment,  supported  by 
satisfactory  evidence  of  the  representa- 
tive's authority.    Upon  the  termination 
of  dissolution  proceedings,  the  bond  may 
be  reissued  in  the  names  of  those  persons, 
other  than  creditors,  entitled  to  the  as- 
sets of  the  corporation,  to  the  extent  of 
their  respective  Interests.    Reissue  under 
this  subsection  will  be  made  upon  the 
duly  executed  request  of  the  authorized 
representative  of  the   corporation  and 
upon  proof  that  all  statutory  provisions 
governing  the  dissolution  of  the  corpora- 
tion have  been  compiled  with  and  that 
the  persons  In  whose  names  reissue  Is 
requested  are  entitled  and  have  agreed 
to  the  reissue.    If  the  dissolution  pro- 
ceedings are  imder  the  direction  of  a 
court,  a  certified  copy  of  an  order  of  the 
court,  showing  the  authority  of  the  rep- 
resentative to  make  the  distribution  re- 
quested, must  be  furnished. 

(b)  Partnerships.  A  savings  bond 
registered  in  the  name  of  a  partnership 
which  has  been  dissolved  by  death  or 
withdrawal  of  a  partner,  or  in  any  other 
manner,  will  be  paid  upon  a  request  for 
payment  by  any  partner  or  partners  au- 
thorized by  law  to  act  on  behalf  of  the 
dissolved  partnership,  or  will  be  paid  to 
or  reissued  In  the  names  of  the  persons, 
other  than  creditors,  entitled  thereto  as 
the  result  of  such  dissolution  to  the  ex- 
tent of  their  respective  interests,  upon 
their  request  supported  by  satisfactory 
evidence  of  their  title,  including  proof 
that  the  debts  of  the  partnership  have 
been  paid  or  properly  provided  for. 


§  315.81  Payment  to  partnerships.  A 
savings  bond  registered  in  the  name  of 
an  existing  partnership  will  be  paid  upon 
a  request  for  payment  signed  by  a  gen- 
eral partner.  The  signature  to  the  re- 
quest should  be  in  the  form,  for  example, 
"Smith  and  Jones,  a  partnership,  by  John 
Jones,  a  general  partner."  A  request  for 
payment  so  signed  and  duly  certified 
wiU  ordinarily  be  accepted  as  sufficient 
evidence  that  the  partnership  Is  still  in 
existence  and  that  the  person  signing 
the  request  Is  duly  authorized. 

5  315.82  Reissue  or  payment  to  suc- 
cessors of  corporations,  unincorporated 
associations,  or  partnerships.  A  savings 
bond  registered  in  the  name  of  a  private 
corporation,  an  unincorporated  associ- 
ation, or  a  partnership  which  has  been 
succeeded  by  another  corporation,  unin- 
corporated association,  or  partnership  by 
operation  of  law  or  otherwise,  as  the  re- 
sult of  merger,  consolidation,  incorpora- 
tion, reincorporation,  conversion,  or  re- 


§  315.84    Payment    to    institutions 
(churches,    hospitals^    homes,    schools, 
etc. ) .    A  savings  bond  registered  in  the 
name  of  a  church,  hospital,  home,  school, 
or  similar  institution  without  reference 
In  the  registration  to   the  manner  In 
which  it  is  organized  or  governed  or  to 
the  manner  In  which  title  to  Its  property 
is  held  will  be  paid  upon  a  request  for 
payment  signed  on  behalf  of  such  in- 
stitution by  an  authorized  representa- 
tive.   For  the  purf>ose  of  this  section,  a 
request  for  payment  signed  by  a  pastor 
of  a  church,  superintendent  of  a  hos- 
pital, president  of  a  college,  or  by  any 
official   generally  recognized   as  having 
authority  to  conduct  the  financial  affairs 
of  the  particular  institution  will  ordi- 
narily be  accepted  without  further  proof 
of  his  authority.    The  signature  to  the 
request    should    be    In    the    form,    for 
example.  "Shriners"  Hospital  for  Crip- 
pled Children.   St.  Louis,  Missouri,  by 
William  A.  Smith,  superintendent,"  or 
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"St.  Mary's  Roman  Catholic  Church,  Al- 
bany, New  York,  by  John  Jones,  pastor." 

§  315.85    Reissue  in  name  of  trustee 
or   agent   for  investment   purposes.    A 
savings  bond  registered  in  the  name  of  a 
religious,  educational,  charitable  or  non- 
profit organization,  whether  or  not  in- 
corporated, may  be  reissued  in  the  name 
of  a  bank,  trust  company  or  other  fi- 
nancial institution,  or  an  individual,  as 
trustee  or  agent  under   an  agreement 
with  the  organization  under  which  the 
trustee    or   agent   holds    funds   of    the 
organization,  in  whole  or  in  part,  for  the 
purpose    of    investing    and    reinvesting 
the  principal  and  paying  the  income  to 
the  organization.    Form  PD  2177  should 
be  used  and  should  be  signed  on  behalf  of 
the  organization  by  an  authorized  officer. 

§  315.86    Reissue  upon  termination  of 
investment  agency.    A  savings  bond  reg- 
istered  in  the  name  of   a  bank,  trust 
company,  or  other  financial  institution, 
or  individual,  as  agent  for  investment 
purposes  only,  vmder  an  agreement  with 
a  religious,  educational,  charitable,  or 
nonprofit  organization,  may  be  reissued 
in  the  name  of  the  organization  upon 
termination  of  the  agency.    The  former 
agent  should  request  such  reissue  and 
should  certify  that  the  organization  is 
entitled  by  reason  of  the  termination  of 
the   agency,   using   Form  PD   1455.    If 
such  request  and  certification  are  not 
obtainable,  the  bond  will  be  reissued  in 
the  name  of  the  organization  upon  its 
own  request,  supported  by  satisfactory 
evidence    of    the    termination    of    the 
agency. 

§  315.87  Payment  to  governmental 
agencies  and  units.  A  savings  bond  reg- 
istered in  the  name  of  a  State,  county, 
city,  tovra,  or  village,  or  in  the  name  of 
a  Federal.  State,  or  local  governmental 
agency  such  as  a  board,  commission,  or 
corporation,  will  be  paid  upon  a  request 
signed  in  the  name  of  the  governmental 
agency  or  unit  by  a  duly  authorized  of- 
ficer thereof.  A  request  for  payment  so 
signed  and  duly  certified  will  ordinarily 
be  accepted  without  further  proof  of  the 
officer's  authority. 

§  315.88  Payment  to  Government  of- 
ficers. A  savings  bond  registered  in  the 
official  title  of  an  officer  of  a  govern- 
mental agency  or  unit  will  be  paid  upon 
a  request  for  payment  signed  by  the 
designated  officer.  The  fact  that  the  re- 
quest for  payment  is  so  signed  and  duly 
certified  will  ordinarily  be  accepted  as 
proof  that  the  person  signing  is  the  in- 
cumbent of  the  designated  office. 


SUBPART   0 — FURTHER   PROVISIONS 

§  315.90  Regulations  prescribed.  The 
regulations  in  this  part  are  prescribed 
by  the  Secretary  of  the  Treasury  as  gov- 
erning United  States  Savings  Bonds  is- 
sued under  the  authority  of  section  22  of 
the  Second  Liberty  Bond  Act,  as  ameilded, 
and  pursuant  to  the  various  Department 
circulars  offering  such  bonds  for  sale. 
The  provisions  of  .the  regulations  in  this 
part  with  respect  to  bonds  registered  In 
the  names  of  certain  classes  of  Individ- 
uals, fiduciaries,  and  organizations  are 
equally  applicable  to  bonds  to  which  such 
Individuals,  fiduciaries,  and  organiza- 
tions are  otherwise  shown  to  be  entitled 
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under  the  regulations  in  this  part.  The 
provisions  of  Department  Circular  No. 
300.  Revised,  have  no  application  to 
savings  bonds. 

§  315.91  Waiver  of  regulations.  The 
Secretary  of  the  Treasury  reserves  the 
right,  in  his  discretion,  to  waive  or 
modify  any  provision  or  provisions  of 
the  regulations  in  this  part  in  any  par- 
ticular case  or  class  of  cases  for  the  con- 
venience of  the  United  States  or  in  order 
to  relieve  any  person  or  persons  of  un- 
necessary hardship,  if  such  action  would 
not  be  inconsistent  with  law  and  would 
not  impair  any  existing  rights,  and  if  he 
is  satisfied  that  such  action  would  not 
subject  the  United  States  to  any  sub- 
stantial expense  or  liability. 

S  315.92  Additional  evidence;  bond 
of  indemnity.  The  Secretary  of  the 
Treasury,  in  any  case  arising  under  the 
regulations  in  this  part,  may  require 
such  additional  evidence  as  he  may  con- 
sider necessary  or  advisable,  and  may 
require  a  bond  of  indemnity,  with  or 
without  surety,  or  an  agreement  of  in- 
demnity in  any  case  where  he  may  con- 
sider such  a  bond  or  agreement  neces- 
sary for  the  protection  of  the  interests 
of  the  United  States. 

5  315.93  Preservation  of  rights. 
Nothing  contained  in  the  regulations  in 
this  part  shall  be  construed  to  limit  or 
restrict  any  existing  rights  which  holders 
of  savings  bonds  heretofore  issued  may 
have  acquired  under  the  circulars  offer- 
ing the  bonds  for  sale  or  under  the  reg- 
ulations in  force  at  the  time  of  purchase. 

§  315.94  Supplements,  amendments, 
or  revisions.  The  Secretary  of  the  Treas- 
ury may  at  any  time,  or  from  time  to 
time,  prescribe  additional,  supplemental, 
amendatory,  or  revised  rules  and  regu- 
lations governing  United  States  Savings 
Bonds. 

•  •  •  •  • 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Procedure 
Act  (Pub.  Law  404,  79th  Cong.;  60  Stat. 
237)  is  found  to  be  impracticable  and  un- 
necessary with  respect  to  this  document. 
Nothing  contained  herein  abridges  or 
restricts  any  existing  rights  acquired  by 
owners  of  savings  bonds  under  previous 
circulars. 


[SEAL] 


Julian  B.  Baird, 
Acting  Secretary 
of  the  Treasury. 


[P.  R.  Doc.   57-10899;    Piled,  Dec.   30,   1957; 
9:06  a.  m.l 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

(Rules  Amdt.2-10J 

Part  2 — Frequency  Allocations  and  Ra- 
dio Treaty  Matters;  General  Rules 
AND  Regulations 

TABLE   OF   FREQUENCY   ALLOCATIONS 

The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain    editorial    changes    in    Part    2, 


RULES  AND   REGULATIONS 

§  2.104  fa)  (5)  of  its  rules  and  regula- 
tions; and 

It  appearing  that  an  order  adopted  by 
the  Commission  on  March  13,  1957,  and 
printed  in  the  Federal  Register  on 
March  19,  1957  (22  P.  R.  1746).  amended 
5  2.104  (a)  (5)  of  Part  2  of  the  Commis- 
sion's rules  by  reducing  from  200  kc  to 
100  kc  the  separation  betwen  channels 
assignable  to  stations  in  the  Aeronauti- 
cal Mobile  Service  in  the  frequency 
band  123.7-131.9  Mc;  and  concurrently 
changed  the  footnote  designator  appli- 
cable to  that  band  in  the  table  of  fre- 
quency allocations  from  (NG  50)  to 
(NG  49) ;  and 

It  further  appearing  that  the  above- 
mentioned  revision.  Amendment  No.  2-29 
to  Part  2  revised  effective  July  1,  1955, 
was  not  reflected  in  the  subsequent  re- 
capitulative printing  of  Part  2  in  the 
Federal  Register  on  June  28,  1957  (22 
F.  R.  4533);  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  editorial  in 
nature,  and,  therefore,  prior  publication 
of  notice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary, and  the  amendments  may  become 
effective  immediately;  and 

It  further  iappearing  that  the  amend- 
ments adopted  herein  are  issued  pursuant 
to  authority  contained  in  sections  4  (i), 
(5)  (d)  (1)  and  303  (r)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
section  0.341  (a)  of  the  Commission's 
Statement  of  Organization,  Delegations 
01  Authority  and  Other  Information; 

It  is  ordered.  This  23d  day  of  Decem- 
ber, 1957,  that,  effective  December  30, 
1957,  §  2.104  la)  (5)  is  amended  as  set 
forth  below. 

Released:  December  26.  1957. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082.  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  B.C.  303, 155) 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

Amend  §2.104  (a)  (5).  the  table  of 
frequency  allocations,  insofar  as  it  ap- 
plies to  column  10,  for  the  frequency 
band  123.7-131.9  Mc,  to  read  as  follows: 


(10) 
123.7-131.9  (NG  49). 


(11) 
...  AERONAUTICAL 
MOBILE. 

[P.  R.  Doc.   57-10842:    Filed,  Dec.  30,   1957; 
8:50  a.  m.) 


[Rules  Amdt.  2-11] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General 
Rules  and  Regulations 

miscellaneous  amendments 

The  Commission  having  under  consid- 
eration the  desirability  of  making  cer- 
tain editorial  changes  in  §§  2.521,  2.522, 
and  2.540  of  its  rules  and  regulations; 
and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of  no- 
tice of  proposed  rule  making  under  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec- 
tive immediately;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4  (i),  (5)  (d)  (1)  and  303  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  0.341  (a)  of  the 
Commission's  Statement  of  Organiza- 
tion, Delegations  of  Authority  and  Other 
Information ; 

It  is  ordered.  This  24th  day  of  Decem- 
ber 1957,  that,  effective  December  31, 
1957,  §§2.521,  2.522,  and  2.540  are 
amended  as  set  forth  below. 

Released:  December  26,  1957. 

(Sec.  4,  48  Stat.  1066.  as  amended:  47  XT.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  S.  C.  303.  155) 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morrls, 

Secretary. 


Part  2  of  the  Commission's  rules  Is 
amended  as  follows : 

1.  Amend  §  2.521  (a)  by  changing  the 
reference.  §  2.540  (O  to  "§  2.540." 

2.  Amend  §  2.522  (a)  by  changing  the 
reference,  "§  2.540  (c)"  to  "§  2.540." 

3.  Amend  §  2.522  (d)  by  changing  the 
reference,  "§  2.540  (O"  to  "§  2.540." 

4.  Amend  §  2.540  (d)  by  changing  the 
text  thereof  to  read  as  follows: 

(d)  Users  shall  not  modify  their  own 
equipment  except  as  provided  in  this 
paragraph  or  paragraph  (e)  of  this  sec- 
tion, as  applicable. 

[P.  R.  Doc.   57-10843:    Piled,  Dec.  30,   1957; 
8:50  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26   CFR   (1954)   Part   1  ] 

Income  Tax;  Taxable  Years  BEGiNNma 
After  December  31,  1953 

INCOME  attributable  TO  SEVERAL  TAXABLE 
TEARS 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 


June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention:   T;P,    Washington    25,   D.   C, 


Tuesday^  December  31,  1957 

within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
fEDERAL  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest. In  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regula- 
tions are  to  be  Issued  under  the  authority 
contained  In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[sFALl      Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  part  I  of  subchapter  Q 
of  chapter  1  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the  act  of 
August  11,  1955  (Public  Law  366,  84th 
Cong..  69  Stat.  688  ^  and  the  act  of 
August  26,  1957  (Public  Law  85-165.  71 
Stat.  413).  Except  as  specifically  pro- 
vided otherwise,  these  regulations  are 
effective  for  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  August  16, 1954.  Regulations  under 
section  1305  are  not  included  in  these 
proposed  regulations  but  will  be  pub- 
lished later  with  a  separate  notice  of  pro- 
posed rule  making. 

income  attributable  to  SEVERAL  TAXABLE 
YEARS 

Sec. 

11301  •  Statutory  provisions;  compensation 
from  an  employment. 

1.1301-1     Introduction. 

1.1301-2  Compensation  from  an  employ- 
ment. 

1.1302  Statutory  provisions;  Income  from 

an  Invention  or  artistic  work. 
1.1302-1     Income  from  an  invention  or  ar- 
tistic work. 

1.1303  Statutory  provisions;  Income  from 

back  pay. 
1.1303-1     Income  from  back  pay. 

1.1304  Statutory  provisions;  compensatory 

damages    for     patent    Infringe- 
ment. 
1.1304-1     Compensatory  damages  for  patent 
infringement. 

1.1305  Statutory     provisions;     breach    of 

contract  damages. 
1.1305-1     [Reserved    for    regulations    under 
section  1305.] 

1.1306  Statutory  provisions;  rules  applica- 

ble to  sections  1301,  1302,  1303. 
1304,  and  1305. 
1.1306-1     Rules  applicable  to  sections  1301, 
1302,  1303,  1304.  and  1305. 

!  1.1301  Statutory  provisions;  com- 
pensation from  an  employment. 

Sec.  1301.  Compensation  from  an  em- 
ployment— (a)  Limitation  on  tax.  If  an  In- 
dividual or  partnership — 

(1)  Engages  In  an  employment  as  defined 
In  subsection  (b) ;  and 

(2)  The  employment  covers  a  period  of 
36  months  or  more  (from  the  beginning  to 
the  completion  of  such  employment);   and 

(3)  The  gross  compensation  from  the  em- 
ployment received  or  accrued  In  the  taxable 
year  of  the  individual  or  partnership  is  not 
lees  than  80  percent  of  the  total  compensa- 
tlon  from  such  employment, 

then  the  tax  attributable  to  any  part  of  th« 
compensation  which  is  Included  in  the  grosa 
Income  of  any  Individual  shall  not  be  greater 
than  the  aggregate  of  the  taxes  attributable 
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to  euch  part  had  It  been  IncltJded  In  the  grosa 
Income  of  such  Individual  ratably  over  that 
part  of  the  period  which  precedes  the  dat« 
of  such  receipt  or  accrual. 

(b)  Definition  of  an  eynployment.  For 
purposes  of  thi«  section,  the  term  "an  em- 
ployment" means  an  arrangement  or  series 
of  arrangement*  for  the  performance  of  per- 
sonal services  by  an  Individual  or  partnership 
to  effect  a  particular  result,  regardless  of  the 
nvunber  of  sources  from  which  compensation 
therefor  is  obtained. 

(c)  Rule  with  respect  to  partners.    An  In- 
dividual who  Is  a  member  of  a  partnership 
receiving  or  accruing  compensation  from  an 
employment  of  the  type  described  in   sub- 
section (a)   shaU  be  entitled  to  the  beneflta 
of  that  subsection  only  If  the  individual  has 
been    a    member    of    the    partnership    con- 
tinuously for  a  period  of  36  months  or  the 
period  of  the  employment  immediately  pre- 
ceding the  receipt  or  accrual.    In  such  a  case 
the  tax  attributable  to  the  part  of  the  com- 
pensation which  la  Includible  In  the  gross 
Income  of  the  individual  shall  not  be  greater 
than  the  aggregate  of  the  taxes  which  would 
have  been  attributable  to  that  part  had  It 
been  Included  In  the  gross  Income  of  the  In- 
dividual ratably  over  the  period  In  whiih  it 
was  earned  or  the  period  during  which  the 
Individual  continuously  wae  a  member  of  the 
partnership,  whichever  period  Is  the  shorter. 
For  purposes  of  this  subsection,  a  member 
of  a  partnership  shall   be  deemed  to  have 
been  a  member  of  the  partnership  for  any 
period,  ending  immediately  prior  to  becom- 
ing such   a   member,   in    which   he   was   an 
employee  of  such  partnership,  if  during  the 
taxable   year   he    received   or   accrued    com- 
pensation attributable  to  employment  by  the 
partnership  during  such  period. 

5  1.1301-1  Introduction.  Sections  1301 
through  1306  provide  special  rules  to  re- 
lieve a  taxpayer  from  the  amount  of  tax 
which  otherwise  results  when  an  amount 
of  Income  which  has  been  earned  over  a 
period  of  years  is  received  or  accrued  in 
one  taxable  year.    Because  of  the  grad- 
uated income  tax   rates  this  so-called 
bunching  of  income  in  one  year  usually 
subjects  it  to  a  higher  rate  of  tax  than 
would  b^  payable  if  it  had  been  received 
or  accrlied  over  the  several  years  during 
whi<^  it  was  earned.    Sections  1301  (re- 
lating to  compensation  from  an  employ- 
ment) ,  1302  (relating  to  income  from  an 
invention  or  artistic  work),  1303  (relat- 
ing  to    back    pay),    1304    (relating    to 
compensatory  damages  for  patent  in- 
frint'ement).     and     1305     (relating    to 
damages  for  breach  of  contract)  mitigate 
the  tax  consequences  of  such  bunching 
of  income  by  placing  a  limit  upon  the 
amount  of  tax  to  be  paid  for  the  taxable 
year  in  which  such  Income  is  received  or 
accrued.    In  effect,  these  sections  gen- 
erally treat  the  income  as  having  been 
included  in  gross  income  ratably  over  the 
years  (preceding  receipt  or  accrual)  in 
which  it  was  earned.     However,  these 
sections  have  no  effect  on  the  income  tax 
liability  for  prior  taxable  years;   they 
simply  provide  a  special  method  of  com- 
puting the  amount  of  tax  for  the  year  of 
receipt  or  accrual. 


S  1.1701-2  Compensation  from  an 
employment — (a)  Qualifications  for  lim- 
itation on  tax.  If  an  individual  or  part- 
nership— 

(1)  Engages  In  an  emplo3TTient  (as  de- 
fined in  section  1301  fb)  and  paragraph 
(b)  of  this  section) ;  and 

(2)  The  employment  covers  a  period 
of  36  montlis  or  more  (from  the  begin- 
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ning  to  the  completion  of  such  employ- 
ment) :  and 

(3)  The  gross  compensation  from  the 
employment  received  or  accrued  in  the 
taxable  year  of  the  individual  or  part- 
nership is  not  less  than  80  percent  of 
the  total  compensation  from  such  em- 
ployment, 

then  the  tax  attributable  to  any  part  of 
the  compensation  which  is  included  in 
the  gross  income  of  any  individual  shall 
not  be  greater  than  the  aggregate  of  the 
taxes  attributable  to  such  part  had  it 
been  included  in  the  gross  income  of 
such  individual  ratably  over  that  part 
of  the  period  of  the  employment  which 
precedes  the  date  of  such  receipt  or  ac- 
crual. The  appllcatiorv-  of  this  para- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).    A,  an  individual  who  makes 
his  income  tax  returns  on  a  calendar  year 
basis  and   uses  the  cash  receipts  and   dis- 
bursements method  of  accounting,  began  an 
employment,  as  defined  In  section  1301   (b) 
and  paragraph  (b)   of  this  section,  on  Feb- 
ruary 17,  1951,  and  completed  It  on  July  1, 
1954.     A's    total    compensation    from    such 
employment  was  $9,000.  of  which  he  received 
$1,000  on  July   1.  1953,  and  $8,000  on  the 
completion     date.     Since     the     employment 
covered  more  than  36  months  and  the  $8,000 
received  in  1954  was  not  less  than  80  percent 
of   A's   total   compensation   from   such   em- 
ployment, he  la  entitled  to  the  benefits  of 
section  1301  In  computing  the  tax  payable 
with  respect  to  the  $8,000  reflected  in  his 
1954  return.    Section  1301  does  not  apply  to 
the  $1,000  received  in   1953.     Under  section 
1301    (a)    the  tax  attributable  to  the  $8,000 
Included  In  As  gross  income  for  1954  is  not 
greater  than  the  aggregate  of  the  taxes  at- 
tributable to  such  amount  had  It  been  re- 
ceived ratably  over  the  calendar  months  In- 
cluded in  the  period  from  February  17.  1951, 
to  July  1.  1954.    However,  If  A  had  received 
an  additional  $5,000  In  1955  from  such  em- 
ployment, he  would  not  be  entitled  to  the 
benefits  of  section  1301  with  respect  to  either 
the  $8,000  or  the  $5,000.  since  he  would  not 
have  received  in  one  taxable  year  at  least  80 
percent  of  the  total  compensation  from  such 
employment. 

Example  (2).  If,  In  example  (1)  of  this 
paragraph,  A  had  commenced  the  employ- 
ment on  March  3,  1954,  and  completed  it  on 
August  22.  1957,  and  had  been  paid  a  total 
compensation  of  $10,000  for  that  employ- 
ment on  July  5.  1956,  he  would  be  entitled 
to  the  benefits  of  section  1301.  However,  the 
tax  attributable  to  the  $10,000  Included  In 
As  gross  Income  for  1956  cannot  be  greater 
than  the  aggregate  of  the  taxes  attributable 
to  such  amount  had  it  been  received  ratably 
over  the  calendar  months  Included  In  the 
period  from  March  3,  1954,  to  July  5.  1958, 
the  date  on  which  the  $10,000  was  received. 

(b)  Definition  of  an  employment.  (1) 
(I)  The  term  "an  employment"  means 
an  arrangement  or  series  of  arrange- 
ments for  the  performance  of  personal 
services  by  an  individual  or  partnership 
to  effect  a  particular  result,  regardless 
of  the  number  of  sources  from  which 
compensation  for  such  services  is  ob- 
tained. Thus,  there  must  be  an  arrange- 
ment, and  the  arrangement  must  be  for 
the  performance  of  a  particular  project. 
In  other  words,  there  must  be  an  under- 
standing for  the  performance  of  services 
to  accomplish  a  particular  result.  Ac- 
cordingly, an  arrangement  to  perform 
general  services  is  not  an  employment 
within  the  meaning  of  section  1301 
either  as  to  any  particular  project  on 
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which  services  are  performed  or  as  to 
the  general  services  since  there  Is  no 
vmderstanding  that  the  services  are  to 
accomplish  a  particular  result. 

( ii  >  Whether  an  employment  exists  Is 
a  question  which  must  be  determined 
by  a  consideration  of  all  the  facts  in 
each  case.  The  primary  factor  in  mak- 
ing such  a  determination  is  what  the 
particular  profession,  business,  or  in- 
dustry would  normally  consider  as  a 
distinct  project  or  result.  The  state- 
ments of  the  parties  and  the  contracts 
they  make.  If  any.  shall  be  considered  in 
those  cases  where  the  project  or  result 
cannot  be  determined  under  the  pre- 
ceding sentence. 

(iii)  To  qualify  as  an  employment  the 
services  must  relate  to  a  particular  proj- 
ect, such  as  a  particular  law  case,  and 
must  not  consist  of  a  set  of  unrelated 
services  performed  for  the  same  person. 
Furthermore,  the  individual  steps  per- 
formed by  a  taxpayer  in  connection  with 
his  project  do  not  each  constitute  an 
employment;  the  services  rendered  by 
the  taxpayer  with  respect  to  the  entire 
project  represent  the  employment. 

(iv)  The  time  when  an  employment 
begins  and  ends,  and  whether  the  period 
over  which  an  employment  extends  in- 
cludes conference  and  study  time,  de- 
pend upon  the  facts  of  each  case.  How- 
ever, in  determining  the  period  over 
which  an  employment  extends,  there 
shall  be  included  the  time  during  which 
the  efforts  of  the  individual  or  partner- 
ship were  unsuccessful  in  effecting  the 
particular  result. 

(2)  The  application  of  the  rules  de- 
scribed in  subparagraph  (1)  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1)."  A  was  retained  by  X  Cor- 
poration to  perform  general  legal  services. 
During  the  period  1955  through  1960,  A 
performed  miscellaneous  legal  services  on 
numerous  unrelated  matters,  each  of  which 
effected  a  particular  result,  and  some  of 
which  extended  over  a  period  of  more  than 
36  months.  A  was  compensated  by  a  single 
payment  In  1960.  As  services  do  not  con- 
stitute an  employment  either  as  to  the  un- 
related matters  on  which  he  worked  or  the 
general  services  performed  over  the  period 
1955  through  1960,  since  the  arrangement 
was  for  the  performance  of  services  generally 
and  not  for  the  performance  of  any  par- 
ticular results. 

Example  (2).  B  was  retained  as  an 
attorney  by  the  Y  Corporation  to  perform 
general  legal  services.  An  anti-trust  action 
was  brought  against  Y  and,  since  the  de- 
fense of  such  an  action  was  beyond  the 
scope  of  the  agreement  to  perform  general 
legal  services,  a  separate  arrangement  was 
entered  lAto  between  Y  and  B,  whereby  B 
was  to  be  paid  a  specified  additional  amount 
for  defending  Y  In  the  anti-trust  suit.  B's 
services  In  connection  with  such  suit  repre- 
sent an  employment  separate  and  distinct 
from  his  general  legal  services  for  Y,  and 
such  services  were  performed  pursuant  to  a 
separate  arrangement. 

Ezam.ple  (3) .  As  part  of  a  trafflc  flow 
improvement  program  the  City  of  Z  enters 
into  a  contract  with  C,  a  civil  engineer, 
under  which  C  agrees  to  perform  services 
In  connection  with  the  construction  of  a 
highway  bypassing  the  city,  a  vehicular 
tunnel  under  a  river,  and  an  elevated  road- 
way in  a  congested  Industrial  area  of  the 
city.  C's  compensation  for  his  services  with 
respect  to  each  of  these  construction  projects 
Is  fixed  in  the  contract.     Since  the  services 
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performed  in  connection  with  each  such 
construction  project  would  normally  be 
viewed  by  the  engineering  profession  as  a 
distinct  project.  C's  services  in  connection 
with  each  of  these  construction  projects 
constitute  a  separate  employment.  No  con- 
tractual arrangement  between  the  parties 
can  operate  to  change  the  determination 
of  the  projects  involved.  Regardless  of  Its 
terms,  the  contract  will  be  viewed  as  an 
arrangement  for  the  performance  of  services 
to  effect  three  specifically  Identifiable  re- 
sults. Thus,  the  arrangement  would  con- 
stitute three  distinct  employments,  even 
though  the  contract  might  provide  for  a 
single  lump  sum  payment  to  be  made  only 
upon  completion  of  all  three  projects. 

Example  (4).  D  entered  Into  an  agree- 
ment with  Z  Corporation  to  direct  5  motion 
picture  productions  for  It  in  5  years.  Each 
of  the  5  pictures  was  to  be  wholly  unrelated 
to  the  others  as  entertainment  products  for 
public  consumption.  D's  compensation  for 
his  services  with  respect  to  each  picture  was 
to  be  a  certain  percentage  of  the  gross  pro- 
ceeds received  from  its  showing.  Each 
picture  would  normally  be  viewed  by  the 
motion  picture  Industry  as  a  distinct  under- 
taking or  project,  and  D's  services  In  con- 
nection with  each  picture  constitute  a 
separate  employment.  As  in  the  case  of  ex- 
ample (3),  no  contractual  arrangement  be- 
tween the  parties  can  operate  to  change  the 
determination  of  the  projects  involved. 

Example  (5).  E,  a  producer  of  television 
programs,  entered  into  a  contract  with  Y 
Television  Network  to  produce  a  series  of 
documentary  films.  While  each  film  pro- 
duced by  E  was  a  complete  presentation  of 
the  specific  subject  matter,  the  entire  series 
of  films  dealt  with  such  subjects  and  was 
presented  In  such  a  manner  as  to  Identify 
the  series  as  a  unit  in  the  public  mind.  Pro- 
duction of  the  films  required  coordinated 
planning  of  the  whole  series.  The  entire 
series  of  films  would  normally  be  viewed  by 
the  television  industry  was  a  distinct  under- 
taking or  project,  and,  therefore,  E's  services 
in  connection  with  production  of  the  series 
of  films  constitute  a  single  employment.  As 
In  the  case  of  examples  (3)  and  (4),  no  con- 
tractual arrangement  between  the  parties 
can  operate  to  change  the  determination  of 
the  projects  involved. 

Example  (6).  P  was  appointed  trustee  of 
a  tr\ist  which  consisted  of  Income  producing 
and  non-Income  producing  property.  Under 
a  decree  of  the  state  court  having  jurisdic- 
tion over  the  trust,  P  was  awarded  certain 
conunisslons  with  respect  to  principal  and 
certain  commissions  with  respect  to  income. 
The  fact  that  such  separate  compensation 
was  awarded  by  the  court  did  not  establish 
that  two  employments  were  Involved.  F's 
services  with  resp>ect  to  the  principal  and 
those  with  respect  to  the  income  of  the  trust 
were  merely  integral  parts  of  one  employ- 
ment, 1.  e..  the  administration  of  the  trust 
In  its  entirety. 

Example  (7).  O  was  retained  and  served 
as  legal  counsel  to  the  trustees  of  a  trust. 
He  also  served  as  one  of  the  trustees  of  the 
trust.  G's  services  in  each  capacity  con- 
stituted a  separate  employment,  regardless 
of  whether  under  the  laws  of  the  state  having 
Jurisdiction  of  the  trust  the  services  ren- 
dered by  a  trustee  as  legal  counsel  are  eli- 
gible for  compensation  distinct  from  those 
rendered  by  him  as  trustee. 

Example  (8).  H,  an  architect,  was  em- 
ployed by  the  City  of  Z  to  draft  the  plans 
for,  and  supervise  the  construction  of,  a 
school  building.  The  building  was  of  a  type 
that  is  normally  both  planned  by  and  con- 
structed under  the  supervision  of  an  archi- 
tect. His  employment  consisted  of  his  entire 
services  from  the  beginning  of  the  prepara- 
tion of  the  plans  to  his  completion  of  super- 
vision of  the  building's  construction.  The 
drafting  of  the  plans  and  the  supervision 
of  the  construction  were  merely  Interrelated 


steps    In    the    performance    of    the   entlr« 
employment. 

Example  (9).  K,  an  attorney,  received  a 
fee  from  certain  stockholders  of  corporation 
X,  who  employed  him  to  represent  them  in 
a  stockholders'  suit.  K  also  received  as 
compensation  for  his  services  in  connection 
with  such  suit  an  amount  allowed  by  the 
court  out  of  the  shares  of  the  proceeds  of 
the  suit  payable  to  the  stockholders  of  cor- 
poration X  who  were  unrepresented  by  coun- 
sel. The  fact  that  K  receives  compensation 
from  two  sources  will  not  cause  two  em- 
ployments to  exist.  For  purposes  of  section 
1301  the  number  of  sources  from  which  the 
compensation  Is  obtained  is  immaterial  In 
determining  the  number  of  employments. 

(c)  Allocation  of  income.  The  com- 
pensation from  an  employment  is  to  be 
treated  as  if  it  had  been  received  in  equal 
portions  in  each  of  the  calendar  months 
(including  those  of  the  current  taxable 
year)  which  fall  within  the  period  of 
employment  preceding  the  receipt  or  ac- 
crual of  the  compensation.  Thus,  the 
portion  of  the  compensation  allocable  to 
each  taxable  year  Involved  in  such  period 
of  employment  is  an  amount  equal  to  the 
entire  compensation  from  the  employ- 
ment received  or  accrued  In  the  current 
taxable  year,  divided  by  the  entire  num- 
ber of  calendar  months  included  within 
the  part  of  the  period  of  employment 
which  precedes  the  date  of  receipt  or 
accrual  of  such  compensation,  and 
multiplied  by  the  number  of  such  calen- 
dar months  falling  within  the  particular 
taxable  year.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fal- 
lowing examples : 

Example  (1).  A,  an  Individual  who  makes 
his  Income  tax  returns  on  a  calendar  year 
basis  and  uses  the  cash  receipts  and  dis- 
bursements method  of  accounting,  receives 
$40,000  on  September  30.  1954.  This  amount 
Is  the  entire  compensation  from  an  employ- 
ment (as  defined  In  section  1301  (b)  )  cover- 
ing a  40-month  period  beginning  on  June 
1,  1951.  and  ending  on  September  30,  1954. 
$1,000  must  be  allocated  to  each  of  the  cal- 
endar months  Included  within  the  period  of 
the  employment.  Thus.  $7,000  Is  allocated 
to  1951,  $12,000  to  1952,  $12,000  to  1953,  and 
$9,000  to   1954. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1),  except  that  A  makes  his  In- 
come tax  returns  on  the  basis  of  a  taxable 
year  ended  June  30.  The  $40,000  Is  allocated 
as  follows:  $1,000  to  the  taxable  year  ended 
June  30,  1951,  $12,000  each  to  the  taxable 
years  ended  June  30,  1952,  June  30.  1953,  and 
June  30,  1954,  and  $3,000  to  the  taxable  year 
ended  June  30,  1955  (the  current  taxable 
year). 

Example  (3),  Assume  the  same  facts  a« 
In  example  (I ) .  except  that  A  receives  the 
$40,000  on  February  1,  1954  (before  comple- 
tion of  the  employment),  instead  of  Sep- 
tember 30,  1954.  In  this  case,  there  are  82 
calendar  months  included  within  the  part 
of  the  period  of  the  employment  which  pre- 
cedes the  date  the  compensation  is  received. 
Accordingly,  $1,250  ($40,000  divided  by  32) 
must  be  allocated  to  each  of  the  calendar 
months  Included  within  the  period  from 
June  1,  1951.  through  January  31.  1954. 
Thus,  $8,750  Is  allocated  to  1951,  $15,000  to 
1952,  $15,000  to  1953.  and  $1,250  to  1954. 

Example  (4).  B,  an  individual  who  makes 
his  income  tax  returns  on  a  calendar  year 
basis  and  uses  the  cash  receipts  and  dia- 
bursements  method  of  accounting,  is  en- 
gaged in  an  employment  which  covers  t 
40-month  period  beginning  on  May  1,  1951. 
and  ending  on  August  31.  1954.  The  total 
compensation  from  the  employment  1« 
$74,000,  of   which   $34,000   is  paid  to   B  on 


Tuesday,  December  31,  1957 

ugrch  1.  1954,  and  $40,000  on  August  31, 
1954  The  $34,000  payment  must  be  allocated 
to  the  34  calendar  months  included  within 
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Income,  adjusted  gross  income,  or  tax- 
able income  shall  be  recomputed  to  take 
into  consideration  the  amount  of  com- 


the  part  of  the  period  of  the  employment    pgnsation  allocated  to  such  year  (or  from 


which  precedes  the  date  such  payment  is  re- 
ceived (March  1,  1954).  Accordingly,  with 
resDect  to  the  $34,000  payment,  $8,000  is  al- 
located to  1951,  $12,000  to  1952,  $12,000  to 
1953.  and  $2,000  to  1954.  Since  the  $40,000 
payment  was  received  on  the  date  the  em- 
ployment ended  it  must  be  allocated  to  the 
40  calendar  months  included  within  the  en- 
tire period  of  the  employment.  Accordingly, 
with  respect  to  such  payment,  $8,000  is  al- 
located to  1951,  $12,000  to  1952.  $12,000  to 
1953  and  $8,000  to  1954.  The  entire  com- 
pensation of  $74,000  will  therefore  be  allo- 
tted as  follows:  $16,000  to  1951.  $24,000  to 
1952  $24,000  to  1953,  and  $10.00  to  1954. 

Example  (5).  C,  an  individual  who  makes 
his  income  tax  returns  on  a  calendar  year 
basis  and  uses  the  cash  receipts  and  dis- 
bursements method  of  accounting,  is  engaged 
in  an  employment  which  covers  a  36-month 
period  beginning  on  February  1,  1954,  and 
^dlng  on  January  31,  1957.  The  total  com- 
pensation from  the  employment  of  $36,000 
18  paid  to  C  on  June  1.  1957.  In  this  case, 
there  are  36  months  In  the  period  of  the  em- 
ployment which  precede  the  date  of  receipt 
of  the  $36,000  by  C.  The  months  of  February 
through  May  1957,  are  not  part  of  the  period 
of  employment  and  therefore  no  income  is 
to  be  allocated  to  those  months.  Accord- 
ingly the  $36,000  is  allocated  as  follows: 
111000  to  1954.  $12,000  to  1955,  $12,000  to 
1956.  and  $1,000  to  1957. 

(d)  Comvutation  of  tax— (1)  Steps 
of  computation.  The  following  cqpnpu- 
tation  shall  be  made  in  order  to  deter- 
mine whether  the  limitation  on  tax 
prescribed  in  section  1301  <a)  and  para- 
graph (a)  of  this  section  applies  to  com- 
pensation from  an  employment  received 
or  accrued  in  a  taxable  year: 

(i)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross 
Income  of  such  year  the  compensation 
from  an  employment  received  or  accrued 
In  such  year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 

(Iii)  Compute  the  tax  attributable  to 
the  compensation  from  an  employment 
allocated  to  each  of  the  taxable  years  in 
accordance  with  paragraph  (c)  of  this 
section.  The  amount  of  the  tax  at- 
tributable to  the  compensation  from  the 
employment  so  allocated  is  the  difference 
between  the  tax  tor  each  such  year  com- 
puted with  the  inclusion  in  gross  income 
of  each  year  of  the  allocable  portion  of 
such  compensation  and  the  tax  for  each 
year  computed  without  such  inclusion. 

<iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax  for 
the  current  taxable  year  as  computed 
under  subdivision  (1)  of  this  subpara- 
graph, or  (b)  the  tax  for  such  year  as 
computed  under  subdivision  (ii)  of  this 
subparagraph,  plus  the  aggregate  of  the 
taxes  attributable  to  the  allocated  com- 
pensation as  computed  under  subdivision 
(iii)  of  this  subparagraph. 

(2)  Effect  of  allocation  of  income  on 
items  based  on  amount  of  income  and 
v}ith  respect  to  a  net  operating  loss  or 
a  capital  loss  carryover,  (i)  In  com- 
puting the  tax  for  any  taxable  year 
under  this  paragraph,  any  item  which 
depends  upon  the  amount  of  gross 
No.  252 9 


such  year  in  the  case  of  the  current 
taxable  year).  For  example,  if  by  al- 
locating $1,000  of  compensation  to  1955, 

adjusted  gross  income  for  1955  is  in-  „„   ,„,.^      ^.      .v,^ 
creased  from  $5,000  to  $6,000.  then  the,^ontinued  until  June  30.  1955.  when  the 

general  limitation  on  allowable  charita/  action  was^terminated  ^^^^^ j^^ceived  a 

ble  deductions  under  section  170  (b)  (1)  '        '  *"'  """  ""  *"*"^  — ~— -« 
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graph  (3)  (iv)  (d)  and  (e)  of  thi§  para- 
graph. 

(3)  Example.  The  computations 
described  in  subparagraph  (1)  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example:  On  January  1,  1952,  A. 
unmarried,  was  retained  as  an  attorney 
in  an  anti-trust  suit.    This  employment 


(B)  is  increased  from  $1,000  to  $1,200 
and  the  amount  of  the  nondeductible 
medical  expenses  under  section  213  is 
increased  from  $150  to  $180. 

(ii)  In  computing  the  tax  attributable 
to  the  compensation  from  an  employ- 
ment under  this  paragraph  for  any  tax- 
able year  to  or  from  which  compensation 
Is  allocated,  the  effect  of  amounts  of 
compensation  allocated  to  any  taxable 
year  (or  from  the  current  taxable  year) 
with  respect  to  a  net  operating  loss  car- 
ryback or  carryover  or  a  capital  loss 
carryover,  shall  be  taken  into  account. 
Moreover,  in  determining  the  amount 
of  tax  attributable  to  such  compensation, 
a  computation  shall  also  be  made  for  any 
taxable  year  to  which  no  amount  of  com- 
pensation is  allocated  but  which  is  af- 
fected by  a  net  operating  loss  carryback 
or  carryover  or  by  a  capital  loss  carry- 
over determined  by  reference  to  a  tax- 
able year  to  which  amounts  are  so 
allocated  and  which  net  operating  loss 
carryback  or  carryover  or  capital  loss 
carryover  is  reduced  or  increased  by  such 
amounts    so    allocated.    See    subpara- 


fae  of  $84,000  as  total  compensation  for 
ms  services.  Since  all  the  requirements 
of  section  1301  are  met  with  respect  to 
the  $84,000,  the  following  tax  results 
will  occur,  assuming  that  A's  net  income 
(or  loss)  for  the  years  1951,  1952,  1953 
and  his  taxable  income  from  1954  and 
1955  were  as  follows:  1951,  $20,600 
(which  reflects  a  net  operating  loss 
carryback  from  1952) ;  1952,  net  operat- 
ing loss  $2,000;  1953,  $50,600;  1954. 
$32,000;  $1955,  $100,000  ($16,000  plus  the 
$84,000  fee). 

(i)  Allocation  of  fee  to  period  of 
employment: 

1955  (6  months) $12,000 

1954  (12  months) -     24,000 

1953  (12  months) 24,000 

1952  (12  months)-- --     24,000 

(il)  Tax  for  1955  computed  by  includ- 
ing the  $84,000  fee  in  gross  income; 
$67,320. 

(iii)  Tax  for  1955  computed  without 
Including  the  $84,000  fee  in  gross  income; 
$5,200. 

(iv)  Taxes  attributable  to  the  $84,000 
fee  allocated  to  the  various  taxable 
years : 


(a)  Tax  attributable  to  1955: 
Taxable  Income 


Prior  to  allocation 
under  tec.  1 301 


Tai. 


Less. 


$11,080 

5,  aoo 


Amount  of  tax  attributable  to  1955  under  sec.  1301. 


(6)  Tax  attributable  to  1054: 

Taxable  Income 

Tax 


$32,000 
14,460 


Under  »tc. 

I  SOI 

S28.000 

($lfi,000+ 

IIZOOO) 

11,960 


8.780 


56,000 
31,320 


Less. 


31.320 
14.460 


Section  1301  Increase  attributable  to  1054. 


(c)  Tax  attributable  to  1953: 

Net  Income 

Less:  Personal  exemption.. 


80,600 
600 


Tax 

Less 

Section  1301  Increase  attributable  to  1953. 


.V).000 
28,016 


47.936 
28,916 


(rf)  Tax  attributable  to  1052:  .,„  ^^      . 

Netmcome Vrallng 

loss). 
Less:  PersonaJ  exemption . .. ....„..—...——-• —    — — — — 


Tax  and  section  1301  tacrease  attributable  to  1052. 


(«)  Tax  attributable  to  1051: 

Net  income - 

Less;  Personal  exemption.. 


Tax. 


$20,600 
600 

30,000 
7,306 


Less. 


$8,536 
7,396 


Section  1301  mcrease  attributable  to  1051 - 

(/)  AKicregate  of  taxes  resulting  from  allocation  of  compensation  under  section  1301: 

1955 

1954 

1963"I!!"II"I"IIII1I 

1951 — — 


16,860 


74,600 
600 

74.000 
47,036 


19,020 


22,000 


600 

21,400 
8,964 


22.600 
600 

22,000 
8,636 


1,140 


6^780 

16,860 

10,030 

8,984 

1,140 

62,784 
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fv)  Tax  for  1955  under  section  1301: 
$57,984. 

Since  the  tax  for  1955  computed  with- 
out including  the  $84,000  fee  in  gross 
income  <  $5,200  >,  plus  the  aggregate  of 
taxes  attributable  to  the  allocation  of 
such  fee  over  the  period  of  employment 
($52,784)  equals  $57,984,  which  is  a  lesser 
simi  than  $67,320  <the  amount  of  tax 
for  1955  computed  by  including  the  en- 
tire fee  in  income  for  1955).  $57,984  is 
the  amount  of  tax  for  1955  under  the  pro- 
visions of  section  1301. 

(4)  Compensation  received  from  sev- 
eral employments  allocated  to  same  pe- 
riod. If  an  individual  computes  his  in- 
come tax  under  section  1301  for  a  par- 
ticular taxable  year  and  in  a  subsequent 
taxable  year  receives  or  accrues  com- 
pensation from  another  employment,  the 
period  of  which  coincides  to  any  extent 
with  the  period  covered  by  the  employ- 
ment involved  in  the  previous  taxable 
year,  such  individual  must,  in  availing 
himself  of  section  1301  for  such  subse- 
quent taxable  year,  take  into  considera- 
tion the  fact  that  he  has  previously  al- 
located compensation  to  all  or  a  part  of 
the  period  covered  by  the  employment 
later  compensated.  The  same  principle 
Is  applicable  where  income  entitled  to 
the  benefits  of  section  1302,  1303.  1304. 
or  1305  is  allocated  to  a  year  to  which 
other  income  entitled  to  the  benefits  of 
section  1301,  1302.  1303,  1304,  or  1305  had 
previously  been  allocated.  For  example, 
an  Individual  commenced  an  employ- 
ment on  January  1.  1950,  and  completed 
it  on  December  31,  1954,  at  which  time 
he  received  $60,000  as  total  compensa- 
tion therefrom.  In  connection  with  his 
return  for  1954,  he  allocated  $1,000  to 
each  of  60  calendar  months  included 
within  the  period  of  the  employment  and 
determined  his  income  tax  under  the  pro- 
visions of  section  1301.  He  also  com- 
menced a  second  employment  on  Janu- 
ary 1,  1952.  and  completed  it  on  Decem- 
ber 31,  1955,  at  which  time  he  received 
total  compensation  of  $48,000.  In  de- 
termining whether  the  limitation  on  tax 
prescribed  in  section  1301  (a)  is  applica- 
ble for  the  calendar  year  1955,  he  must, 
in  connection  with  allocating  $1,000  to 
each  of  the  48  calendar  months  included 
within  the  period  of  such  employment 
and  computing  the  tax  attributable 
thereto,  also  include  in  his  income  for 
the  years  1952,  1953,  and  1954,  the 
amount  of  $12,000  previously  allocated 
to  each  of  such  years  in  connection  with 
his  return  for  the  calendar  year  1954. 

(e)  Rules  with  respect  to  partners — 
(1)  Qualifications  for  limitations  on  tax. 
An  individual  who  is  a  member  of  a 
partnership  receiving  or  accruing  com- 
pensation from  an  employment  of  the 
type  described  in  section  1301  (a)  shall 
be  entitled  to  the  benefits  of  section 
1301  only  if:  (i)  He  has  been  a  member 
of  the  partnership  continuously  for  a 
period  of  36  months  immediately  pre- 
ceding the  receipt  or  accrual  of  such 
compensation  by  the  partnership,  or  (ii) 
he  has  been  a  member  of  the  partnership 
continuously  for  the  period  of  the  em- 
ployment immediately  preceding  such 
receipt  or  accrual.  It  is  Immaterial 
whether  the  individual  actually  ren- 
dered services  with  respect  to  the  em- 
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ployment  to  which  the  compensation  Is 
attributable. 

(2)  Limitation  on  tax.  (i)  If  a  partner 
qualifies  under  section  1301  (c)  and  sub- 
paragraph (1)  of  this  paragraph  for 
the  benefits  of  section  1301  with  respect 
to  a  share  of  partnership  income  in- 
cludible in  his  gross  income,  the  tax  at- 
tributable to  such  share  shall  not  be 
greater  than  the  aggregate  of  the  taxes 
which  would  have  been  attributable  to 
such  share  had  it  been  included  in  the 
gross  income  of  the  partner  ratably  over 
(a)  the  period  in  which  it  was  earned 
Immediately  preceding  the  receipt  or  ac- 
crual of  the  compensation  by  the  part- 
nership, or  (b)  the  period  during  which 
the  individual  continuously  was  a  mem- 
ber of  the  partnership  immediately  pre- 
ceding such  receipt  or  accrual,  whichever 
Is  the  shorter  period. 

(ii)  If  (a)  a  partnership  receives  or 
accrues  compensation  from  an  employ- 
ment of  the  type  described  in  section 
1301  (a>  and  the  period  of  such  employ- 
ment immediately  preceding  the  date  of 
receipt  or  accrual  is  less  than  36  months, 
and  (b)  if  any  individual  has  been  a 
member  of  such  partnership  continu- 
ously for  such  period,  then  such  individ- 
ual shall  be  entitled  to  allocate  his  share 
of  the  compensation  over  such  period. 

(iii)  If  an  individual  has  been  a  mem- 
ber of  a  partnership  continuously  for  a 
period  of  at  least  36  months  immediately 
preceding  the  receipt  or  accrual  of  com- 
pensation from  an  employment  of  the 
type  described  in  section  1301  (a),  but 
such  individual  has  not  been  a  member 
of  the  partnership  for  the  total  period 
during  which  such  compensation  was 
earned  by  the  partnership,  the  allocation 
of  sue  1  individual's  share  of  the  com- 
pensation is  limited  to  the  period  during 
which  he  was  continuously  a  member  of 
the  partnership. 

(iv)  For  purposes  of  section  1301  a 
partner  who  has  retired  under  local  law 
will  nevertheless  be  treated  as  a  partner 
until  his  interest  in  the  compensation  of 
the  partnership  from  an  employment  has 
terminated,  but  only  if  such  partner 
would  have  satisfied  the  employment  re- 
quirement of  section  1301  (c)  if  the  part- 
nership had  received  or  accrued  compen- 
sation from  such  employment  on  the 
date  of  his  retirement.  In  such  a  case 
the  retired  partner  shall  be  entitled  to 
allocate  his  share  of  the  compensation 
only  over  the  period  of  employment  pre- 
ceding his  retirement  and  during  which 
he  was  a  member  of  the  partnership. 

(V)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A  became  a  member  of  the 
ABC  partnership  on  June  1,  1950.  The  part- 
nership, which  Is  on  the  calendar  year  basis, 
began  an  employment  on  June  1,  1952,  and 
completed  It  on  July  1,  1955.  On  June  1. 
1954,  the  partnership  had  received  $24,000 
as  total  compensation  from  such  employ- 
ment. A's  $8,000  share  of  such  compensa- 
tion was  Included  In  his  gross  Income  for 
1954.  Since  the  $24,000  payment  was  from 
an  employment  of  the  type  described  in 
section  1301  (a)  and  since  A  had  been  a 
member  of  the  partnership  continuously  for 
more  than  38  months  at  the  date  of  the 
receipt  of  the  payment,  A  Is  entitled  to  allo- 
cate his  $8,000  share  over  the  period  In  which 
the  Income  was  earned  prior  to  the  date  of 


Its  receipt  by  the  partnership.  Thus,  for 
purposes  of  making  the  tentative  tax  compu- 
tation, A  must  allocate  the  $8,000  ratably 
over  the  period  from  June'l.  1952,  through 
May  31,  1954. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  of  this  subdivision  except 
that  A  retires  from  the  partnership  on  July 
1.  1954.  Such  retirement  is  immaterial  for 
purposes  of  section  1301;  the  tax  conse- 
quences would  be  the  same  as  in  example 
( 1 )  of  this  subdivision  for  the  reasons  there- 
in set  forth. 

Example  (3).  A  became  a  member  of 
the  ABC  partnership  on  February  1.  1953. 
The  partnership  began  an  employment  on 
July  1,  1953,  and  completed  it  on  July  1, 
1956.  The  partnership  received  $24,000  ai 
compensation  from  such  employment  on 
January  1.  1955.  The  $24,000  payment  wa» 
at  least  80  percent  of  the  partnership's  total 
compensation  from  the  employment.  A  in- 
cluded his  $8,000  share  in  his  gross  income 
for  1955.  Since  the  employment  was  of  th« 
type  described  In  section  1301  (a)  and  sine* 
A  was  a  member  of  the  partnership  contin- 
uously for  the  period  of  the  employment 
Immediately  preceding  the  receipt  of  the 
payment.  A  Is  entitled  to  the  benefits  of 
section  1301  (a)  with  respect  to  his  share, 
even  though  he  had  not  been  a  partner  for 
36  months  at  the  time  of  the  receipt  of  the 
compensation.  The  period  over  which  hit 
share  must  be  allocated  for  purposes  of  com- 
puting the  tentative  tax  Is  July  1,  1953. 
through  December  31,  1954. 

Example  (4).  Assume  the  same  facts  as 
In  example  (3).  except  that  the  employment 
Is  completed  on  February  1.  1956.  In  such 
case  A  would  not  be  entitled  to  the  benefits 
of  section  1301  (a),  since  the  employment 
by  the  partnership  did  not  cover  a  period 
of  36  months  or  more  from  its  beginning  to 
Us  completion. 

Example  (5).  The  ABC  partnership  began 
an  employment  on  June  1.  1952.  D  became 
a  member  of  the  partnership  on  June  1.  1955, 
On  June  1,  1957,  the  partnership  received 
$30,000  as  compensation  from  the  employ- 
ment. D's  share  of  this  payment  included  in 
his  gross  Income  for  1957  was  $5,000.  The 
employment  terminated  on  June  1,  1959. 
The  $30,000  payment  was  at  least  80  percent 
of  the  total  compensation  from  the  employ- 
ment. D  Is  not  entitled  to  the  benefits  of 
section  1301  since  he  was  neither  a  member 
of  the  partnership  continuously  for  a  period 
of  36  months  Immediately  preceding  the  re- 
ceipt of  the  paj-ment  by  the  partnership,  nor 
was  he  a  member  of  the  partnership  con- 
tinuously for  the  period  of  employment  Im- 
mediately preceding  such  receipt. 

Example  (6).  The  AB  partnership  began 
an  employment  on  February  1,  1955.  On 
February  1,  1957,  after  the  employmexit  had 
been  in  progress  for  two  years.  C  Joined  the 
partnership.  The  employment  was  com- 
pleted on  July  31,  1960,  and  covered  a  period 
of  66  calendar  months.  The  total  compen- 
sation from  the  employment  was  $198,000 
and  was  received  on  August  1.  1960.  each 
partner's  share  amounting  to  $66,000.  A  and 
B  are  entitled  to  allocate  their  shares  of  the 
compensation  over  the  full  period  of  the  em- 
ployment, that  Is,  over  the  66  calendar 
months  from  February  1,  1955,  through  July 
31,  1960.  However,  C  can  allocate  his  share 
only  over  a  42-month  period  extending  from 
February  1,  1957,  through  July  31.  1960.  the 
period  during  which  he  was  continuously  » 
member  of  the  partnership.  The  shares  of 
the  total  compensation  received  by  A  and  B 
are  allocable  in  the  amount  of  $1,000  per 
month  over  66  months,  while  C  must  allocate 
his  share  at  the  rate  of  $1,571.43  per  month 
over  42  months. 

Example  (7) .  The  ABC  partnership  began 
an  employment  on  February  1,  1955.  On 
July  31.  1957.  after  the  employment  had  been 
In  progress  for  ao  months,  B  retired  from  the 
partnership.      The    employment    was    com- 
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i.t«l  on  July  31.  I960,  and  covered  a  period 
P'fl  calendar  months.    The  total  compensa- 
In  from  the  employment  was  $180,000  and 
^«  received  on  August  1,  1960.    Pursuant  to 
fj;  terms  of  the  partnership  agreement.  A 
rtC  each  received  $75,000.  while  B  received 
1,0  000  as  his  share.    A  and  C  are  entitled  to 
liiocate  their   shares   of   the   compensation 
Ir  the  full  period  of  the  employment,  that 
cover  the  66  calendar  months  from  Feb- 
tZl    1955.  through  July  31,  I960.     Since 
mder  the  terms  of  the  partnership  agree- 
ment B  retained  an   interest   In   the  com- 
S.nsation   from   the   employment   when   he 
Sed    from    the    partnership.    B    will    be 
Sated  as  a  partner  and  be  entitled  to  allo- 
Ze  his  $30,000  share  over  the  30  months  of 
tbe  period    of    employment    preceding    his 
retirement. 

(3)  Individual  engaged  in  an  employ- 
ment who  becomes  a  member  of  a  part- 
m^hip    which    continues    with     such 
mvloyynent.    If  an  individual  begins  an 
employment  in  an  individual  capacity 
and  later  becomes  a  member  of  a  part- 
nership which  continues  with  such  em- 
ployment,   the    employment    shall    be 
considered,  with  respect  to  such  individ- 
ual as  one  employment  covering  both 
the  period  during  which  a  portion  of  the 
employment  was  performed  by  such  in- 
dividual in  his  capacity  as  such  and  the 
period  during  which  a  portion  of  the 
employment  was  performed  by  the  part- 
nership.   However,  with  respect  to  the 
other  members  of  the  partnership,  the 
period  of  the  employment  is  limited  to 
the  period  of  the  employment  performed 
by  the  partnership.    For  example,  A.  an 
individual,   begins   an   employment  for 
the  X  Company  on  June  1,  1952.     On 
January  1.  1953.  A  forms  a  partnership 
with  B  and  C.     The  partnership  con- 
tinues with  the  employment  for  the  X 
Company  and  completes  it  on  June  1, 
1955.  at  which  time  the  partnership  re- 
ceives $25,000  as  total  compensation  for 
the  services  rendered  on  the  employment. 
A  is  entitled  to  the  benefits  of  section 
1301  with  respect  to  his  share  of  the 
$25,000   and   can   allocate   it   over   the 
period  June   1,   1952.  through  May  31. 
1955.  but  B  and  C  are  not  entitled  to  such 
benefits.     If,  however,  the  partnership 
had  completed  the  employment  on  Janu- 
ary 1,  1956,  and  had  received  the  $25,000 
on  that  date,  all  three  partners  would  be 
entitled    to    section    1301    benefits.    A 
would  allocate  his  share  over  the  period 
June  1, 1952,  through  December  31.  1955, 
whereas  B  and  C  would  allocate  their 
shares  over  the  period  January  1,  1953, 
through  December  31,   1955.     Further- 
more, if  the  employment  had  been  com- 
pleted on  January  1. 1956.  but  the  $25,000 
had  been  received  by  the  partnership  on 
January  1,  1955,  all  partners  would  be 
entitled  to  section  1301  benefits;  A  allo- 
cating his  share  over  the  period  June  1. 
1952,  through  December  31.  1954.  and  B 
and  C  allocating  their  shares  over  the 
period  January  1,  1953,  through  Decem- 
ber 31.  1954. 

(4)  Period  of  allocation  where  income 
received  by  a  partner  who  was  formerly 
an  employee.  Where  a  member  of  a 
partnership  who  was  formerly  an  em- 
ployee of  such  partnership  includes  in  his 
?ross  income  a  part  of  the  compensation 
received  or  accrued  by  the  partnership 
from  an  employment  of  the  type  de- 
scribed in  section  1301  (a),  he  shall  be 
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deemed  to  have  been  a  member  of  such 
partnership  for  the  period  during  which 
he  was  an  employee  ending  immediately 
prior  to  his  becoming  such  a  member.  It 
is  immaterial  for  puiposes  of  this  para- 
graph whether  such  an  individual,  as  an 
employee,  actually  rendered  services  with 
respect  to  the  employment  to  which  such 
compensation  is  attributable.  The  pro- 
visions of  this  subparagraph  may  be 
illustrated  by  the  following  examples 


Example  (1).  A,  an  Individual,  became  an 
employee  of  the  XYZ  law  partnership  on 
June  1.  1952,  and  a  member  of  the  partner- 
ship on  June  1,  1956.  The  partnership  com- 
menced an  emplojmient  on  June  1,  1954,  and 
completed  it  on  June  1.  1958.  at  which  time 
It  received  a  payment  of  $50,000,  which  satis- 
fied all  of  the  requirements  of  section  1301 
(a).  A's  share  of  the  $50,000  payment  In- 
cludible In  his  gross  Income  for  1958  was 
$5,000.  For  purposes  of  section  1301  (c),  A 
Is  deemed  to  have  been  a  partner  for  the 
period  June  1.  1954.  through  May  31,  1958. 
and  the  amount  of  $5,000  must  be  allocated 
ratably  over  the  period  June  1,  1954.  through 
May  31,  1958. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1),  except  that  on  June  1.  1955. 
A  left  the  employ  of  the  partnership  and 
returned  on  January  1,  1956.  In  such  a  case. 
A  is  a  partner  for  the  purposes  of  section 
1301  for  the  period  January  1,  1956,  to  June 
1,  1958.  Under  such  circumstances,  A  would 
not  qualify  for  the  benefits  of  section  1301 
(a) ,  since  he  was  not  a  member  of  the  part- 
nership continuously  for  the  period  of  36 
months  immediately  preceding  receipt  by  the 
partnership  of  the  compensation  from  the 
employment,  nor  was  he  a  member  of  the 
partnership  continuously  for  the  period  of 
employment  Immediately  preceding  the  re- 
ceipt of  the  compensation  by  the  partnership, 


(5)   Effect  of  withdrawal  of  a  partner 
or  termination  of  a  partnership.    The 
withdrawal  of  a  partner  from  a  partner- 
ship or  the  termination  of  a  partnership 
will  not  bring  an  employment  to  an  end 
with  respect  to  any  partner  who  con- 
tinues to  participate  in  such  employment 
either  in  his  individual  capacity  or  as  a 
partner  in  a  partnership  which  continues 
with  such  employment.     For  example, 
partnership  AB  began  an  employment  on 
January  1,  1955.    On  January  1.  1957.  B 
sold  his  interest  to  C  under  such  cir- 
cumstances as  to  cause  the  partnership 
to  terminate  under  section  708  (b)   (1). 
However,  partnership  AC  continued  with 
the  employment  and  completed   it  on 
January  1,  1959,  at  which  time  the  part- 
nership received  $100,000  as  total  com- 
pensation for  the  employment.    Since  A 
had  an  interest  in  the  employment  as  a 
partner  continuously  for  a  period  of  48 
months  he  is  entitled  to  the  benefits  of 
section  1301  with  respect  to  his  share  of 
the  compensation  from  the  employment. 
C  does  not  qualify,  however,  since  he 
participated   in  the   employment   as   a 
member  of  a  partnership  for  a  period  of 
less  than  36  months. 

(6)  Effective  date.  Section  1301  (c) 
and  this  paragraph  shall  apply  only  to 
amounts  received  or  accrued  after  March 
1,1954.  Pursuant  to  section  7851  (a)  (1) 
(C).  the  regulations  prescribed  in  this 
paragraph  shall  also  apply  to  taxable 
years  beginning  before  January  1.  1954, 
and  ending  after  December  31.  1953,  and 
to  taxable  years  beginning  after  De- 
cember 31.  1953.  and  ending  before  Au- 
gust 17,  1954,  although  such  years  are 
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generally  subject  to  the  Internal  Rev- 
enue Code  of  1939.  Notwithstanding  any 
other  provision  of  the  Internal  Revenue 
Code  of  1954.  section  107  of  the  Internal 
Revenue  Code  of  1939  shall  apply  to 
amounts  received  or  accrued  as  a  partner 
on  or  before  March  1,  1954,  and  to  the 
computation  of  tax  on  amounts  received 
or  accrued  on  or  before  March  1,  1954. 

§  1.1302  Statutory  provisions:  income 
from  an  inventiori  or  artistic  work. 

Sec.  1302.  Income  from  an  invention  or 
artistic  work — (a)    Limitation  on  tax.     If — 

(1)  An  Individual  Includes  In  gross  in- 
come amounts  in  respect  of  a  particular 
Invention  or  artistic  work  created  by  the 
Individual;  and 

(2)  The  work  on  the  Invention  or  the 
artistic  work  covered  a  period  of  24  months 
or  more  (from  the  beginning  to  the  com- 
pletion thereof) ;  and 

(3)  The  amounts  In  respect  of  the  Inven- 
tion or  the  artistic  work  Includible  In  gross 
Income  for  the  taxable  year  are  not  less  than 
80  percent  of  the  gross  Income  In  respect 
of  such  Invention  or  artistic  work  In  the 
taxable  year  plus  -the  gross  Income  there- 
from in  previous  taxable  years  and  the  12 
months  Immediately  succeeding  the  close  of 
the  taxable  year. 

then  the  tax  attributable  to  the  part  of  such 
gross  Income  of  the  taxable  year  which  Is 
not  taxable  as  a  gain  from  the  sale  or  ex- 
change of  a  capital  asset  held  for  more  than 
6  months  shall  not  be  greater  than  the 
aggregate  of  the  taxes  attributable  to  such 
part  had  it  been  received  ratably  over,  in 
the  case  of  an  Invention,  that  part  of  the 
period  preceding  the  close  of  the  taxable 
year  or  60  months,  whichever  Is  shorter,  or. 
In  the  case  of  an  artistic  work,  that  part  of 
the  period  preceding  the  close  of  the  taxable 
year  but  not  more  than  36  months. 

(b)  Definitions.  For  piu-poses  of  this  sec- 
tion— 

(1)  Invention.      The     term     "invention 
means   a  patent  covering   an   invention   of 
the  IndlviduaL 

(2)  Artistic  work.  The  term  "artistic 
work"  means  a  literary,  musical,  or  artistic 
composition  or  a  copyright  covering  a  liter- 
■fery,  musical,  or  artistic  composition. 


5  1.1302-1  Income  from  an  invention 
or  artistic  work—ia.)  Qualifications  for 
limitation  on  tax.  (1)  The  tax  attribut- 
able to  amounts  included  in  gross  income 
by  an  individual  in  respect  of  a  particu- 
lar invention  or  artistic  work  which  he 
created  shall  be  limited  in  accordance 
with  the  provisions  6f  paragraph  (c)  of 
this  section,  provided; 

(i)  The  work  upon  the  invention  or 
artistic  work  covered  a  period  of  24 
months  or  more  (from  the  beginning  to 
the  completion  thereof),  and 

(ii)  The  amounts  includible  In  gross 
income  of  the  individual  for  the  taxable 
year  from  such  invention  or  artistic  work 
are  not  less  than  80  percent  of  the  gross 
income  therefrom  in  the  taxable  year, 
the  preceding  taxable  years,  and  the  12 
months  immediately  succeeding  the 
close  of  the  taxable  year. 

(2)  That  part  of  the  gross  income 
from  such  artistic  work  or  invention 
which  is  taxable  as  a  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  6  months  is  excluded  from  the 
benefits  of  section  1302. 

(3)  For  the  purpose  of  determining 
the  tax  which  would  be  attributable  to 
gain  on  the  sale  or  exchange  of  an  artis- 
tic work  had  such  gain  been  received 
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ratably  In  any  prior  taxable  year,  such 
gain  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  property  which  Is  not 
a  capital  asset. 

(b)  Definitions— (1)  Invention.  For 
purposes  of  section  1302  and  this  section 
the  term  'invention"  means  a  patent 
covering  an  invention  of  the  Individual. 

(2>  Artistic  work.  For  purposes  of 
section  1302  and  this  section  the  term 
"artistic  work"  means  f.  literary,  musi- 
cal, or  artistic  composition  or  a  copy- 
right covering  a  literary,  musical,  or 
artistic  composition. 

(c)  Limitation  on  tax — (1)  Rule. 
Where  amounts  includible  in  gross  In- 
come qualify  under  paragraph  (a)  of 
this  section,  the  tax  attributable  thereto 
in  the  taxable  year  shall  not  be  greater 
than  the  aggregate  of  the  taxes  attribut- 
able thereto  had  such  amounts  been 
received  ratably  over  the  part  of  the 
period  of  the  work  which  precedes  the 
close  of  the  taxable  year,  but  limited  to 
a  period  of  60  calendar  months  in  the 
case  of  an  invention  and  limited  to  a 
period  of  36  calendar  months  in  the  case 
of  an  artistic  work. 

(2)  Allocation  of  income.  The  gross 
Income  from  the  invention  or  artistic 
work  is  to  be  treated  as  If  it  had  been  re- 
ceived in  equal  portions  in  each  of  the 
calendar  months  (Including  those  of  the 
current  taxable  year)  which  fall  within 
the  period  of  work  preceding  the  close 
of  the  taxable  year  (not,  however,  ex- 
ceeding 60  calendar  months  in  the  case 
of  an  invention  and  36  calendar  months 
in  the  case  of  an  artistic  work).  Thus, 
the  portion  of  the  gross  income  from  the 
invention  or  artistic  work  allocable  to 
each  taxable  year  involved  in  such 
period  of  work  is  an  amount  equal  to  the 
entire  amount  of  gross  income  from  the 
invention  or  artistic  work  received  or 
accrued  in  the  current  taxable  year,  di- 
vided by  the  entire  number  (but  not  to 
exceed  60  in  the  case  of  an  invention  and 
36  in  the  case  of  an  artistic  work)  of 
calendar  months  included  within  the 
period  of  work  which  precedes  the  close 
of  the  current  taxable  year,  and  multi- 
plied by  the  number  of  such  calendar 
months  falling  within  the  particular 
taxable  year.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (I).  A.  an  Individual  who  makes 
his  returns  on  a  calendar  year  basis  and  uses 
the  cash  receipts  and  disbursements  method 
of  accounting,  received  $36,000  (taxable  as 
ordinary  Income)  on  October  1,  1954,  In  full 
payment  for  a  musical  composition.  A  com- 
menced work  on  this  composition  on  July 
10,  1950.  and  completed  It  on  January  29, 
1955.  Although  the  period  of  work  covers 
55  calendar  months,  allocations  may  be  made 
to  only  the  last  36  calendar  months  included 
within  the  part  of  the  period  of  work  which 
precedes  the  close  of  1954  (the  current  tax- 
able year).  Therefore.  $1,000  ($36,000  divid- 
ed by  36)  must  be  allocated  to  each  of  the 
36  calendar  months  preceding  January  1, 
1955.  Accordingly,  $12,000  is  allocated  to 
1952,  $12,000  to  1953,  and  $12,000  to  1954 
(the  current  taxable  year). 

Example  (2) .  Assume  the  same  facts  as 
In  example  (1)  except  that  A  received  $54,0(X) 
(taxable  as  ordinary  income)  for  a  patent 
covering  an  Invention  of  his.  In  this  case, 
allocations  must  be  made  to  each  of  the  54 
calendar  months  included  within  the  part  of 
woik  which  precedes  the  close  of  1954  (the 
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current  taxable  year).  Therefore,  $1,000 
($54,000  divided  by  54)  must  be  allocated  to 
each  of  the  54  calendar  months  preceding 
January  1,  1955.  Accordingly,  $6,000  Is  al- 
located to  1950  and  $12,000  Is  allocated  to 
each  of  the  years  1951,  1952,  1953,  and  1954. 
Example  (3).  Assume  the  same  facts  as  In 
example  (1)  except  that  the  period  of  work 
was  commenced  by  A  on  July  1,  1953,  and 
completed  on  September  1,  1956.  Although 
the  period  of  work  covers  38  calendar 
months,  allocations  may  be  made  to  only  the 
18  calendar  months  which  are  Included 
within  the  part  of  the  period  of  work  which 
precedes  the  close  of  1954  (the  current  tax- 
able year).  Therefore.  $2,000  ($36,000  divid- 
ed by  18)  must  be  allocated  to  each  of  the 
18  calendar  months  preceding  January  1, 
1955.  Accordingly.  $12,000  Is  allocated  to 
1953  and  $24,000  to  1954. 

(d)  Computation  of  tax — (1)  Steps  of 
computation.  The  following  computa- 
tion shall  be  made  in  order  to  determine 
whether  the  limitation  on  tax  prescribed 
in  section  1302  (a)  and  paragraph  (c)  of 
this  section  applies  to  income  from  an 
invention  or  artistic  work: 

(i)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross 
income  of  such  year  the  amount  of  gross 
income  from  the  invention  or  artistic 
work  received  or  accrued  in  such  year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  such  Inclusion. 

<iii)  Compute  the  tax  attributable  to 
the  gross  income  from  the  invention  or 
artistic  work  allocated  to  each  of  the 
taxable  years  in  accordance  with  para- 
graph (c)  (2)  of  this  section.  The 
amount  of  the  tax  attributable  to  the 
gross  income  from  the  invention  or  ar- 
tistic work  so  allocated  is  the  difference 
between  the  tax  for  each  such  year  com- 
puted with  the  inclusion  in  gross  income 
of  each  year  of  the  allocable  portion  of 
the  gross  income  from  the  invention  or 
artistic  work  and  the  tax  for  each  such 
year  computed  without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax  for 
the  current  taxable  year  as  computed 
under  subdivision  <i)  of  this  subpara- 
graph, or  (5)  the  tax  for  such  year  as 
computed  imder  subdivision  (ii)  of  this 
subparagraph,  plus  the  aggregate  of  the 
taxes  attributable  to  the  allocated  gross 
income  from  an  invention  or  artistic 
work  as  computed  under  subdivision  (iii) 
of  this  subparagraph. 

(2)  For  effect  of  allocation  of  income 
o«  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or  a 
capital  loss  carryover,  see  paragraph  (d) 
(2)  of  §  1.1301-2. 

(3)  See  paragraph  (d)  (4)  of 
§  1.1301-2  for  the  computations  which 
are  necessary  when  an  amount  of  gross 
income  from  an  invention  or  artistic 
work  is  allocated  to  a  period  to  which 
there  has  also  been  allocated  other  In- 
come entitled  to  the  benefits  of  section 
1301,  1302,  1303,  1304,  or  1305. 

S  1.1303  Statutory  provisions;  income 
from  back  pay. 

Sec.  1303.  Income  from  back  pay — (a) 
Limitation  on  tax.  If  the  amount  of  th« 
back  pay  received  or  accrued  by  an  Individ- 
ual during  the  taxable  year  exceeds  15  per- 
cent of  the  gross  Income  of  the  individual  for 
such  year,  the  part  of  the  tax  attributable  to 
the  inclusion  of  such  back  pay  in  gross  In- 
come for  the  taxable  year  shall  not  be  greater 


than  the  aggregate  of  the  Increases  In  th» 
taxes  which  would  have  resulted  from  th« 
Inclusion  of  the  respective  portions  of  sucli 
back  pay  in  gross  income  for  the  taxabl* 
years  to  which  such  portions  are  respectively 
attributable,  as  determined  under  regul*. 
tions  prescribed  by  the  Secretary  or  hu 
delegate. 

(b)  Definition  of  hack  pay.  For  purposd 
of  this  section,  the  term  "back  pay"  meaa» 
amounts  includible  in  gross  Income  under 
this  subtitle  which  are  one  of  the  following— 

(1)  Remuneration,  Including  wages,  sal. 
arles.  retirement  pay.  and  other  similar  com- 
pensation, which  Is  received  or  accrued  dur- 
ing the  taxable  year  by  an  employee  for  serr- 
Ices  performed  before  the  taxable  year  tot 
his  employer  and  which  would  have  been 
paid  before  the  taxable  year  except  for  th« 
Intervention  of  one  of  the  following  eventj; 

(A)  Bankruptcy  or  receivership  of  tht 
employer; 

(B)  Dispute  as  to  the  liability  of  the  em- 
ployer to  pay  such  remuneration,  which  li 
determined  after  the  commencement  of 
court  proceedings; 

(C)  If  the  employer  is  the  United  States, 
a  State,  a  Territory,  or  any  political  subdl. 
vision  thereof,  or  the  District  of  Columbia, 
or  any  agency  or  instrumentality  of  any  at 
the  foregoing,  lack  of  funds  appropriate*  to 
pay  such  remuneration;  or 

(D)  Any  other  event  determined  to  U 
similar  In  nature  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(2)  Wages  or  salaries  which  are  received 
or  accrued  during  the  t.ixable  year  by  an 
employee  for  services  performed  before  tbs 
taxable  year  for  his  employer  and  which  con- 
stitute retroactive  wage  or  salary  Incressss 
ordered,  recommended,  or  approved  by  any 
Federal  or  State  agency,  and  made  retroactlw 
to  any  period  before  the  taxable  year. 

(3)  Payments  which  are  received  or  ac- 
crued during  the  taxable  year  as  the  result 
of  an  alleged  violation  by  an  employer  of 
any  State  or  Federal  law  relating  to  laboi 
standards  or  practices,  and  which  are  deter- 
mined under  regulations  prescribed  by  Um 
Secretary  or  his  delegate  to  be  attributahU 
to  a  prior  taxable  year. 

§  1.1303-1  Income  from  back  pay-- 
(a)  Qualifications  for  limitation  on  tax. 
If  the  amount  of  "back  pay",  as  defined 
in  section  1303  (b)  and  paragraph  (b) 
of  this  section,  received  or  accrued  by  an 
Individual  during  the  taxable  year  ex- 
ceeds 15  percent  of  the  individuals  groai 
income  for  such  year,  the  part  of  the  tax 
attributable  to  the  Inclusion  of  such  back 
pay  in  gross  income  for  the  taxable  year 
shall  not  be  greater  than  the  aggregate 
of  the  increases  in  the  taxes  which  would 
have  resulted  from  the  inclusion  of  the 
respective  portions  of  such  back  pay  la 
gross  Income  for  the  taxable  years  to 
which  such  portions  are  respectively  at- 
tributable. The  computation  of  thli 
limitation  on  tax  shall  be  mad&  in  ac- 
cordance with  the  provisions  of  para- 
graph (d)  of  this  section. 

(b)  Definition  of  back  pay— (1>  Re- 
muneration  delayed  because  of  certain 
events.  "Back  pay"  means  remuneration 
Including  wages,  salaries,  pensions,  re- 
tirement pay,  and  other  similar  compen- 
sation, received  or  accrued  during  the 
taxable  year  and  includible  in  gross  in- 
come by  an  employee  for  services  per- 
formed prior  to  the  taxable  year  for  hie 
employer  and  which  would  have  been 
paid  prior  to  the  taxable  year  but  for  the 
Intervention  of  any  one  of  the  followini 
events : 

(i)  Bankruptcy  or  receivership  of  the 
employer; 
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(li)  Dispute  as  to  the  liability  of  the 
ffflployer  to  pay  such  remuneration, 
^ch  is  determined  after  the  com- 
mencement of  court  proceedings; 

(iijt  If  the  employer  is  the  United 
States  a  State,  a  Territory,  or  any  polit- 
waj  subdivision  thereof,  or  the  District 
of  Columbia,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing,  lack  of 
funds  appropriated  to  pay  such  remun- 
eration; or  ^  .       .     ^  .    u 

(iv)  Any  other  event  determined  to  be 
sanilar  in  nature  under  this  subpara- 
graph. An  event  will  be  considered  sim- 
flar  in  nature  to  those  events  specified  in 
subdivisions  (i).  (u),  and  (iii)  of  this 
subparagraph  only  if  the  circumstances 
are  unusual,  if  they  are  of  the  type  speci- 
fied therein,  if  they  operate  to  defer 
payment  of  the  remuneration  for  the 
services  performed,  and  if  payment,  ex- 
cept for  such  circumstances,  would  have 
been  made  prior  to  the  taxable  year  in 
which  received  or  accrued. 
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Por  the  purposes  of  section  1303  and  this 
section,  the  term  "back  pay"  does  not 
include  remuneration  which  is  deemed 
to  be  constructively  received  in  the  tax- 
able year  or  years  in  which  the  services 
were  performed,  remuneration  paid  in 
the  current  year  in  accordance  with  the 
usual  practice  or  custom  of  the  employer 
even  thoueh  received  in  respect  of  serv- 
ices performed  in  a  prior  year  or  years, 
additional  compensation  for  past  services 
where  there  was  no  prior  agreement  or 
legal  obligation  to  pay  such  additional 
compensation,  or  any  amount  which  is 
not  includible  in  gross  income  under  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954. 

i2>  Retroactive  wage  and  salary  in- 
creases. "Back  pay"  also  includes  ret- 
roactive wage  or  salary  increases  received 
or  accrued  during  a  taxable  year  by  an 
employee  for  services  performed  in  a 
pnor  taxable  year  which  have  been  or- 
dered, recommended,  or  approved  by  any 
Federal  or  State  agency  such  as,  but  not 
limited  to.  boards  authorized  by  the  Rail- 
way Labor  Act.  as  amended  (46  U.  S.  C. 
151-1881.  comparable  State  organiza- 
tions, and  United  States  and  State 
courts, 

i3i  Payments  resulting  from  alleged 
mjiloyer  violation  of  certain  laws.  "Back 
pay"  also  includes  payments  which  are 
received  or  accrued  during  the  taxable 
year  as  a  result  of  an  alleged  violation 
by  an  employer  of  sections  6  and  7  of 
the  Pair  Labor  Standards  Act  of  1938.  as 
amended  (29  U.  S.  C.  206,  207),  and 
which  are  made  retroactive  to  any  pe- 
riod prior  to  the  taxable  year  and  pay- 
ments which  are  received  or  accrued 
during  the  taxable  year  arising  out  of 
an  alleged  violation  by  an  employer  of 
any  State  or  Federal  law  relating  to  labor 
standards  or  practices,  such  as  payments 
received  to  effectuate  the  policies  of 
the  National  Labor  Relations  Act,  as 
amended  ( 29  U.  S.  C.  151  et  seq.) . 

'o  Allocation  of  back  pay  to  prior 
tears.  For  the  purpose  of  determining 
under  section  1303  (a)  the  particular 
taxable  year  or  years  to  which  the  back 
pay  is  attributable  and,  if  such  back  pay 
Is  attributable  to  more  than  one  taxable 
year,  the  amount  thereof  which  is  at- 


tributable to  each  of  such  taxable  years, 
the  following  rules  will  be  applicable: 

(1)  Back  pay,  as  defined  in  section 
1303  (b)  (1),  shall  be  deemed  to  be  at- 
tributable to  a  particular  taxable  year 
to  the  extent  that  it  would  have  been 
paid  in  such  year  except  for  the  inter- 
vention of  one  of  the  events  described 
in  section  1303  (b)   (1). 

(2)  Back  pay,  as  defined  in  section 
1303  (b>  (2),  shall  be  deemed  to  be  at- 
tributable to  a  particular  taxable  year 
to  the  extent  that  it  would  have  been 
paid  in  such  year  had  the  wage  or  salary 
increase  described  in  section  1303  (b) 
(2)  been  actually  put  into  effect  on  the 
date  to  which  it  was  first  made  retro- 
active. 

(3)  Back  pay,  as  defined  in  section 
1303  (b)  (3).  shall  be  deemed  to  be  at- 
tributable to  a  particular  taxable  year 
to  the  extent  that  it  represents  payments 
in  respect  of  the  alleged  violation  de- 
scribed in  section  1303  (b)  (3)  which 
occurred  in  such  year  or  which  continued 
during  any  part  of  such  year. 

(4)  In  those  cases  where  a  computa- 
tion has  been  made  by.  or  imder  the 
direction  of,  a  Federal  or  State  agency 
(including  any  Federal  or  State  court) 
by  whom  the  back  pay  was  awarded, 
which  computation  indicates  that  par- 
ticular portions  of  such  back  pay  are 
attributable  to  certain  definite  periods 
of  time,  such  computation  shall  be  ac- 
cepted as  the  appropriate  allocation  for 
the  purposes  of  this  paragraph. 

(5)  Where  no  computation  has  been 
made  as  provided  in  subparagraph  (4) 
of  this  paragraph,  and  where  the  alloca- 
tion cannot  be  accurately  made  in  ac- 
cordance with  subparagraph  (1).  (2). 
or  (3)  of  this  paragraph,  then  the  back 
pay  shall  be  allocated  to  each  of  the 
taxable  years  within  which  falls  one  or 
more  calendar  months  included  within 
the  entire  period  for  which  such  back 
pay  has  been  paid,  as  if  such  back  pay 
had  been  received  or  accrued  in  equal 
portions  In  each  of  such  calendar 
months. 

(6)  An  individual  must  compute  his 
taxable  income  for  any  taxable  year  to 
which  back  pay  is  attributable  even 
though  he  was  not  required  to  make  a 
return  for  such  year.  Thus,  all  amounts 
•properly  includible  in  gross  income  for 
any  taxable  year  to  which  back  pay  is 
attributable  must  be  included  in  the 
computation. 

(d)  Computation  of  tax.  (1>  The 
following  computation  shall  be  made  in 
order  to  determine  whether  the  limita- 
tion on  tax  prescribed  in  section  1303 
(a)  and  paragraph  (a)  of  this  section 
applies  to  back  pay  received  or  accrued 
in  the  taxable  year: 

(i)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross  in- 
come of  such  year  the  back  pay  received 
or  accrued  in  such  year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 

(iii)  Compute  the  tax  attributable  to 
the  back  pay  allocated  to  each  of  the 
prior  taxable  years  In  accordance  with 
paragraph  (c)  of  this  section.  The 
amount  of  tax  attributable  to  back  pay 
in  each  of  such  prior  taxable  years  is  the 
difference  between  the  tax  for  each  year 
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computed  with  the  inclusion  In  gross  in- 
come of  each  year  of  the  portion  of  such 
back  pay  so  allocated  to  each  year  and 
the  tax  for  each  year  computed  without 
such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax 
for  the  current  taxable  year  as  com- 
puted under  subdivision  (i)  of  this  sub- 
paragraph, or  (5)  the  tax  for  such  year 
as  computed  under  subdivision  (ii)  of 
this  subparagraph,  plus  the  aggregate  of 
the  taxes  attributable  to  the  allocated 
back  pay  as  computed  under  subdivision 
(iii)  of  this  subparagraph. 

(2)  For  effect  of  allocation  of  income     ' 
on  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or  a 
capital  loss  carryover,  see  paragraph  (d) 
(2)  Of  §  1.1301-2. 

(3)  See  paragraph  (d)  (4)  of  §  1.1301- 
2  for  the  computations  which  are  nec- 
essary when  an  amount  of  back  pay  is 
allocated  to  a  period  to  which  there  has 
also  been  allocated  other  income  entitled 
to  the  benefits  of  section  1301, 1302,  1303, 
1304,  or  1305. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Example.    A,     an     unmarried    Individual 
with   no  dependents,  makes  his  returns  on 
the  cash  receipts  and  disbursements  method 
of  accounting  and  on  the  basis  of  a  calendar 
year.     It  Is  assxmied  that  he  Is  entitled  to 
use    and    uses   for    the    taxable   years    1950. 
1951,  and  1954,  the  optional  tax  table  pro- 
vided   in    section    3    of    the    1954    Internal 
Revenue   Code,    and   Supplement    T   of   the 
1939  Internal  Revenue  Code.     In  1954.  A  re- 
ceived adjusted  gross  Income  In  the  amount 
of  »4.200.  of  which  $1,000  constituted  back 
pay.     His  tax  for  the  calendar  year  1954  on  • 
$4,200    would    be    $665.     On    $3,200    ($4,200 
minus  $1,000).  the  tax  would  be  $467.     That 
part  of  the  tax  for  1954  attributable  to  back 
pay   Is.   therefore.   $198    ($665   minus   $467). 
Of  the  back  pay.  $600  was  attributable  to 
the  year   1951.     For  such  year  his  adjxisted 
gross  Income   (without  such  back  pay)   was 
$1,700  and  his  tax  thereon  was  $192.     The 
amount  of  tax  which  he  would  have  paid  for 
1951   had  he  Included  In  gross  Income  the 
$600  of  back  pay  attributable  to  1951  Is  $302. 
The  Increase  In  the  tax  for  such  year  would 
have    been    $110    ($302    minus    $192).     The 
remainder  of  the  back  pay,  $400.  was  attrib- 
utable to  the  year  1950,  when  his  adjusted 
gross  Income   (without  such  back  pay)   was 
$1,200.  and  his  tax  was  $85.     The  amount  of 
tax  which  he  would  have  paid  for  1950  had 
he  Included  In  gross  Income  the  $400  of  back 
pay   attributable  to   1950  Is  $148.     The   In- 
crease In  the  tax  for  1950  would  be  $63  ($148 
minus  $85).     The  aggregate  of  the  Increases 
of  taxes  for  1951   and   1950  would  be  $173. 
A's  tax  for  the  calendar  year  1954  U  $640 
($467  plus  $173). 


5  1.1304  Statutory  provisions:  com- 
pensatory  damages  for  patent  infringe- 
ment. 

Sec.  1304.  Compensatory  damages  for  pat- 
ent infringement.  If  an  amount  represent- 
ing compensatory  damages  Is  received  or 
accrued  by  a  taxpayer  during  a  taxable  year 
as  the  result  of  an  award  In  a  civil  action  for 
Infringement  of  a  patent  Issued  by  the  United 
States,  then  the  tax  attributable  to  the  in- 
clusion of  such  amount  In  gross  Inccmae  for 
the  taxable  year  shall  not  be  greater  than  the 
aggregate  of  the  Increases  In  taxes  which 
would  have  resulted  If  such  amount  had 
been  Included  In  gross  Income  In  equal  In- 
BtallmenU  for  each  month  dxiring  which 
such  Infringement  occurred. 
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(Section  1304  as  added  by  sec.  1.  act  of  Aug. 
11.  1955  (Pub.  Law  366.  84 tb  Cong..  69  Stat. 
688)) 

§1.1304-1  Compensatory  damages  for 
patent  infringement — (a)  Qualifications 
for  limitation  on  tax.  If  an  amount  rep- 
resenting compensatory  damages  is  re- 
ceived or  accrued  by  a  taxpayer  during 
a  taxable  year  as  a  result  of  an  award 
in  a  civil  action  for  infringement  of  a 
patent  issued  by  the  United  States,  then 
the  tax  attributable  to  the  inclusion  of 
such  amount  in  gross  income  for  the  tax- 
able year  shall  not  be  greater  than  the 
aggregate  of  the  increases  in  taxes  which 
would  have  resulted  if  such  amount  had 
been  included  in  gross  income  in  equal 
installments  for  each  month  over  the 
period  during  which  such  infringement 
occurred. 

(b)  Definition  of  terms — (1)  "Com- 
pensatory damages."  (i)  For  purposes 
of  section  1304  and  this  section  the  term 
"compensatory  damages"  means  an 
amount  awarded  pursuant  to  a  judgment 
or  decree  by  a  court  as  the  result  of  a 
civil  action  for  infringement  of  a  patent 
(or  contributory  infringement)  which 
action  is  authorized  by  title  35  U.  S.  C. 
(1952  ed.)  sec.  281.  The  term  is  limited 
to  that  portion  of  the  award  which  repre- 
sents damages  to  compensate  the  tax- 
payer for  the  actual  infringement  sus- 
tained. It  does  not  include  that  portion 
of  the  award  which  represents  increased 
damages  awarded  by  the  court  over  and 
above  the  amount  found  adequate  to 
compensate  for  the  infringement,  at- 
torney's fees,  interest  or  costs.  See  title 
35  U.  S.  C.  (1952  ed.)  sees.  284  and  285. 

(ii)  An  amount  awarded  pursuant  to 
a  consent  decree  or  judgment  may  be 
considered  compensatory  damages  for 
purposes  of  this  section. 

(iii)  An  amoimt  received  or  accrued 
pursuant  to  a  settlement  of  the  action, 
after  a  decree  or  judgment  awarding 
damages  to  the  taxpayer  has  been  en- 
tered, may  be  considered  as  compensa- 
tory damages  even  though  such  amour>t 
is  not  made  a  part  of  a  consent  decree. 
In  such  case  the  taxpayer  must  show 
which  portion  of  the  amount  received 
or  accrued  represents  compensatory 
damages. 

(iv)  An  amount  received  or  accrued 
pursuant  to  a  settlement  of  the  action 
where  no  judgment  or  decree,  or  con- 
sent judgment  or  decree,  is  entered  will 
not  constitute  compensatory  damages. 

(2>  "Patent  issued  by  the  United 
States."  The  term  "patent  issued  by 
the  United  States"  means  any  patent 
issued  or  granted  by  the  United  States 
under  the  authority  of  the  Commissioner 
of  Patents  pursuant  to  U.  S.  C.  title  35 
(1952  ed.).  sec.  153.  The  term  "patent 
issued  by  the  United  States"  does  not 
include  a  patent  issued  or  granted  by  a 
foreign  government. 

(c)  Allocation  of  compensatory  dam- 
ages. The  amount  representing  com- 
pensatory damages  is  to  be  treated  as 
if  it  had  been  received  in  equal  portions 
in  each  of  the  calendar  months  (Includ- 
ing those  of  the  current  taxable  year) 
which  fall  within  the  period  during 
which  the  court  has  determined  the  In- 
fringement to  have  occurred.  Thus,  the 
portion  of  the  compensatory  damages 
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allocable  to  each  taxable  year  Involved 
In  such  period  is  an  amount  equal  to  the 
entire  amount  of  compensatory  dam- 
ages, divided  by  the  entire  number  of 
calendar  months  included  within  such 
period  of  infringement,  and  multiplied 
by  the  number  of  such  calendar  months 
falling  within  the  particular  taxable 
year. 

(d)  Computation  of  tax.  (1)  The  fol- 
lowing computation  shall  be  made  In 
order  to  determine  whether  the  limita- 
tion on  tax  prescribed  in  section  1304 
and  paragraph  (a)  of  this  section  applies 
to  compensatory  damages  for  a  patent 
infringement  received  or  accrued  in  the 
taxable  year: 

(i)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross 
income  of  such  year  the  amount  of  com- 
pensatory damages  received  or  accrued 
in  such  year. 

(ii>  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 

(iii)  Compute  the  tax  attributable  to 
the  portion  of  the  compensatory  dam- 
ages allocated  to  each  of  the  taxable 
years  in  accordance  with  paragraph  (c) 
of  this  section.  The  amount  of  tax  at- 
tributable to  compensatory  damages  in 
each  of  such  years  is  the  difference 
between  the  tax  for  each  year  computed 
with  the  inclusion  in  gross  income  of 
each  year  of  the  portion  of  such  com- 
pensatory damages  so  allocated  to  each 
year  and  the  tax  for  each  year  computed 
without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax 
for  the  current  taxable  year  as  computed 
under  subdivision  (i)  of  this  paragraph, 
or  (b»  the  tax  for  such  year  as  computed 
under  subdivision  (ii)  of  this  subpara- 
graph, plus  the  aggregate  of  the  taxes 
attributable  to  the  allocated  compensa- 
tory damages  as  computed  under  subdi- 
vision (iii)  of  this  subparagraph. 

(2)  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income 
and  with  respect  to  a  net  operating  loss 
or  a  capital  loss  carryover,  see  paragraph 
(d)  (2)  of  §  1.1301-2. 

(3)  See  paragraph  (d)  (4)  of  §  1.1301-2 
for  the  computations  which  are  neces- 
sary when  an  amount  of  compensatory 
damages  is  allocated  to  a  period  to  which 
there  has  also  been  allocated  other  in- 
come entitled  to  the  benefits  of  section 
1301,  1302.  1303,  1304.  or  1305. 

(e)  Capital  gains  treatment  of  com- 
pensatory damages.  Section  1304  and 
this  section  are  applicable  to  amounts 
considered  as  received  from  the  sale  or 
exchange  of  a  capital  asset.  See  section 
1235  and  the  regulations  thereunder. 
Whether  the  portion  of  the  award  allo- 
cable to  each  year  pursuant  to  paragraph 
(c)  of  this  section  shall  be  considered 
as  proceeds  from  the  sale  or  exchange  of 
a  capital  asset  or  as  ordinary  income 
shall  be  determined  under  the  provisions 
of  the  internal  revenue  laws  applicable 
for  each  such  year  and  the  regulations 
thereimder. 

(f )  Effective  date  of  this  section.  The 
provisions  of  section  1304  and  this  sec- 
tion shall  be  applicable  with  respect  to 
taxable  years  ending  after  August  11, 
1955,  but  only  with  respect  to  amounts 
of  compensatory  damages  received  or  ac- 


crued after  such  date  as  the  result  of 
awards  made  after  such  date. 

(g)  Illustrations.  The  provisions  of 
section  1304  may  be  illustrated  by  the 
following  examples: 

Example  {!).  A.  the  claimant  In  a  patent 
Infringement  action,  made  his  return  on  i 
calendar  year  basis  and  used  the  cash  re- 
celpts  and  disbursements  method  of  ic- 
counting.  On  October  1,  1960.  the  conrt 
awarded  him  $72,000.  Of  this  amottit 
$10,000  represented  legal  fees.  $6,000  lnt«. 
est.  and  $4,000  court  costs.  The  balance  ol 
$52,000  represented  compensatory  danutgei. 
Moreover,  the  court  found  that  the  lnf^lng^ 
ment  began  on  June  3,  1956.  and  contlnuid 
to  the  date  of  the  award,  thus  coverlnj  t 
period  of  52  calendar  months.  For  the  pur- 
pose  of  determining  the  limitation  on  tu 
under  section  1304.  A  must  allocate  the 
amount  of  $52,000  of  compensatory  damagti 
At  the  rate  of  $1,000  per  month  over  the  U 
calendar  months  as  follows:  $7,000  to  19M, 
$12,000  to  1957.  $12,000  to  1958,  $12,000  to 
1959,  and  $9,000  to  1960. 

Example  (2).  Assyme  the  same  f acti  u 
In  example  (1)  except  that  on  January  J, 
1956.  A  sold  or  exchanged  his  patent  to  ttu 
X  Company  within  the  meaning  of  Bectlot 
1235.  For  the  purpose  of  determining  tbc 
limitation  on  tax  under  section  1304,  Amwt 
treat  the  amounts  allocated  to  the  sevenl 
years  as  long-term  capital  gains. 

§  1.1305  Statutory  provisions:  breach 
of  contract  damages. 

Sec.  1305.  Breach  of  contract  damage*— {$,] 
General  rule.  If  an  amount  representlni 
damages  is  received  or  accrued  by  a  tu- 
payer  during  a  taxable  year  as  a  result  of 
an  award  In  a  civil  action  for  breach  of  con- 
tract or  breach  of  a  fiduciary  duty  or  reli- 
tlonshlp.  then  the  tax  attributable  to  thi 
Inclusion  In  gross  income  for  the  taxakli 
year  of  that  part  of  such  amount  whldi 
would  have  been  received  or  accrued  by  tbe 
taxpayer  In  a  prior  taxable  year  or  yen 
but  for  the  breach  of  contract,  or  breach  d 
a  fiduciary  duty  or  relationship,  shall  not 
be  greater  than  the  aggregate  of  the  in- 
creases in  taxes  which  would  have  resulted 
had  such  part  been  Included  in  groM  to- 
come  for  such  prior  taxable  year  or  yean. 

(b)  Credits  and  deductions  allowed  to 
computation  of  tax.  The  taxpayer  in  com- 
puting said  tax  shall  be  entitled  to  deduct 
all  credits  and  deductions  for  depletlcB. 
depreciation,  and  other  items  to  which  be 
would  have  been  entitled,  had  such  Income 
been  received  or  accrued  by  the  taxpayer  la 
the  year  during  which  he  would  h»w 
received  or  accrued  it.  except  for  such  brcKb 
of  contract  or  for  such  breach  of  a  flduciarj 
duty  or  relationship.  The  credits,  deduc- 
tions, or  other  Items  referred  to  In  the  prior 
sentence,  attributable  to  property,  shall  U 
allowed  only  with  respect  to  that  part  d 
the  award  which  represents  the  taxpayert 
share  of  Income  from  the  actual  operation  c< 
such  property. 

(c)  Limitation.  Subsection  (a)  shall  not 
apply  unless  the  amount  representing  dam- 
ages Is  $3,000  or  more. 

(Section  1305  as  added  by  sec.  1,  act  of  Aug^ 
26,  1957  (Pub.  Law  85-165,  71  Stat.  413)) 

S  1.1305-1  [Reserved  for  regulations 
under  section  13051 

§  1.1306  Statutory  provisions;  rvki 
applicable  to  sections  1301.  1302.  liOl 
1304,  and  1305. 

Bzc.  1306.  RtLles  applicable  to  this  part- 
(a)  Fractional  parts  of  a  month.  For  pur- 
poses of  this  part,  a  fractional  part  of  » 
month  shall  be  disregarded  unless  it  amounti 
to  more  than  half  a  month,  in  which  cast 
it  should  be  considered  as  a  month. 
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(b)  Tax  on  self-employment  income.  This 
-^  shall  be  applied  without  regard  to.  and 
Jhail  not  affect,  the  tax  Imposed  by  chapter 
J  relating  to  self-emnloyment  Income. 

(C)  Computation  of  tax  attributable  to  in- 
come allocated  to  prior  period.  For  the  pur- 
nose  of  computing  the  tax  attributable  to  the 
Imour.t  of  an  item  of  gross  income  allocable 
Mider  this  part  to  a  particular  taxable  year, 
iuch  amount  shall  be  considered  Income 
only  of  the  person  who  would  be  required 
to  include  the  Item  of  gross  Income  In  a  sepa- 
rate return  filed  for  the  taxable  year  In  which 
•uch  Item  was  received  or  accrued. 

(d)  Effective  date  of  certain  subsections. 
subsection  (C)  of  section  1301  and  subsec- 
tion (C(  of  this  section  shall  apply  only  to 
unoonts  received  or  accrued  after  March  1. 
1954  Notwithstanding  any  other  provision 
of  this  tlUe,  section  107  of  the  Internal  Reve- 
nue Code  of  1939  shall  apply  to  amounts  re- 
ceived or  accrued  as  a  partner  on  or  before 
Uarch  1.  1954.  under  this  section  and  to  the 
computation  of  tax  on  amounts  received  or 
accrued  on  or  before  March  1,  1954. 
(Section  1306  as  renumbered  by  sec.  1.  act 
of  Aug.  11.  1955  (Pub.  Law  366.  84th  Cong.. 
69  Stat.  688);  sec.  1,  act  of  Aug.  26,  1957 
;pub.  Law  85-165,  71  Stat.  413)) 

5 1 1306-1  Rules  applicable  to  sec- 
tions 1301.  1302.  1303.  1304.  and  1305^ 
(a)  Fractional  parts  of  a  month.  For 
purposes  of  sections  1301.  1302.  1303. 
1304.  and  1305,  and  the  regulations  there- 
under, a  fractional  part  of  a  month  shall 
be  disregarded  unless  it  amounts  to  more 
than  one  half  of  a  month,  in  which  case 
it  shall  be  considered  as  a  month. 

(b)  Tax  on  self -employment  income. 
The  provisions  of  sections  1301,  1302. 
1303.  1304,  and  1305.  and  the  regulations 
thereunder,  shall  be  applied  without  re- 
gard to,  and  shall  not  affect,  the  tax  im- 
posed by  chapter  2  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  and  sec- 
tion 480  of  the  Internal  Revenue  Code  of 
1939,  relating  to  the  tax  on  self -employ- 
ment income. 

(c)  Computation  of  tax  attributable 
to  income  allocated  to  prior  period.    In 
the  case  of  either  a  husband  or  wife  re- 
ceiving income  to  which  the  provisions 
of  section  1301.  1302.  1303,  1304.  or  1305 
apply,  the  tax  attributable  to  the  por- 
tion of  the  income  allocated  to  a  prior 
period  shall  be  computed  by  considering 
such  income  as  includible  by  the  spouse 
who  would  have  been  required  to  include 
It  in  a  separate  return  for  the  taxable 
year  in  which  such  income  was  received 
or  accrued,  assuming  a  separate  return 
had    been    filed    for    such    year.    For 
example.  A,  an  attorney  on  a  calendar 
year  basis,  resides  in  a  State  in  which 
the  common  law  with  respect  to  the 
ow-nership  of  property  is  applicable.    In 
1955.  A  receives  compensation  upon  the 
completion  of  an  employment  which  be- 
gan in  1945.    All  the  requirements  for 
the  application  of  section  1301  (a)   are 
satisfied.    A  and  his  wife  file  a  joint  in- 
come tax  return  for  the  taxable  year 
1955.    They   filed   separate   returns   for 
the  years  1945.  1946.  and  1947  and  joint 
returns  in   1948  and  subsequent  years. 
The  entire  portion  of  such  compensation 
allocable  to  the  years  for  which  separate 
returns  were  tiled  shall  be  includible  in 
A's  return  and  no  part  thereof  shall  be 
includible  in  the  separate  return  filed 
by  A's  wife  for  such  years. 

<dt  Effective  date.    Section  1304  (O 
and  this  paragraph  shall  apply  only  to 
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amounts  received  or  accrued  after  March 
1,  1954.    Pursuant  to  section  7851   (a) 
(1)    (C),  the  regulations  prescribed  in. 
this  paragraph  shall  also  apply  to  tax- 
able years  beginning  before  January  1, 
1954,   and   ending   after  December   31. 
1953.   and   to   taxable  years   beginnmg 
after  December  31.  1953,  and  ending  be- 
fore August  17, 1954,  although  such  years 
are   generally   subject   to  the   Internal 
Revenue  Code  of  1939.    Notwithstand- 
ing any  other  provision  of  the  Internal 
Revenue  Code  of  1954,  section  107  of  the 
Internal  Revenue  Code  of  1939  shall  ap- 
ply to  amounts  received  or  accrued  on  or 
before  March  1,  1954,  and  to  the  compu- 
tation of  tax  on  amounts  received  or  ac- 
crued on  or  before  March  1.  1954. 
IF.   R.  Doc.   57-10827;    Filed.  Dec.   30,   1957; 
8:47  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  1,  17  1 

(Docket  No.  11665) 

Practice  and  Procedure;  Construction. 
Marking  and  Ughtinc  of  Antenna 
Structures 

EXTENSION  OF  TIME  FOR   FILING  COMMENTS 

In  the  matter  of  amendment  of  Parts 
1  and  17  of  the  Commission's  rules  to 
encourage  the  grouping  of  antenna 
towers  and  the  multiple  use  of  structures 
for  supporting  antennas,  and  amend- 
ment of  Part  17  to  provide  new  criteria 
for  determining  whether  applications  for 
antenna  towers  will  require  special  aero- 
nautical study. 

The  Commission  having  under  con- 
sideration a  petition  dated  December  18, 
1957.  filed  on  behalf  of  the  Storer  Broad- 
casting Company,  requesting  an  exten- 
sion of  time  in  which  to  submit  com- 
ments directed  to  the  Commission's  fur- 
ther notice  of  proposed  rule  malting  in 
the  above-captioned  matter: 

It  appearing  that  owing  to  the  spe- 
cialized nature  of  the  subject  matter  and 
the  intervening  holiday  season  petitioner 
is  unable  to  prepare  and  submit  com- 
ments in  this  proceeding  by  December  30. 
1957,  the  final  date  for  submission  of 
comments  specified  in  the  Further  No- 
tice; and 

It  further  appearing  that  the  public 
interest  would  be  served  by  extending 
the  time  for  reception  of  comments  in 
this  Docket; 

It  is  ordered.  This  24th  day  of  Decem- 
ber 1957,  that,  pursuant  to  authority 
contained  in  section  0.322  (b)  of  the 
Commissions  rules,  the  time  for  filing 
comments  in  the  above-captioned  matter 
is  hereby  extended  from  December  30, 
1957  to  January  31.  1958,  and  that  re- 
buttal comments  may  be  filed  within  20 
days  from  the  extended  closing  date  for 
original  comments. 
Released:  December  26,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10844;   Filed,  Dec.  30.   1957; 
8:50a.m.l 
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FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  136  1 

[File  No.  21-3321 
Paint  and  Varnish  Brush  Industry 
notice  of  hearing  and  of  opportunity 
TO  present  views,  suggestions,  or  ob- 
jections 

In  the  matter  of  proposed  trade  prac- 
tice rules  for  the  Paint  and  Varnish 
Brush  Industry  superseding  trade  prac- 
tice rules  for  the  Paint  and  Varnish 
Brush  Manufacturing  Industry  (16  CFR 

Part  136) .  .     ^  ..  v_  *>,- 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi- 
zations, or  other  parties,  affected  by  or 
having  an  interest  in  the  proposed  trade 
practice  rules  for  the  Paint  and  Varnish 
Brush  Industry  (superseding  trade  prac- 
tice rules  for  the  Paint  and  Varnish 
Brush  Manufacturing  Industry  promul- 
gated January  14.  1939  >.  to  present  to 
the  Commission  "their  views  concerning 
said  rules,  including  such  pertinent  in- 
formation, suggestions,  or  objections  as 
they  may  desire  to  submit,  and  to  be 
heard  in  the  premises.    For  this  purpose 
they  may  obtain  copies  of  the  proposed 
rules  upon  request  to  the  Commission. 
Such  views,  information,  suggestions,  or 
objections  may  be  submitted  by  letter, 
memorandum,  brief,  or  other  communi- 
cation, to  be  filed  with  the  Commission 
not  later  than  January  16,  1958.    Op- 
portunity to  be  heard  orally  in  the  mat- 
ter   will    be    afforded    at   the    hearing 
commencing  10:00  a.  m.  (e.  s.  t.),  Jan- 
uary 16.  1958,  in  the  Washington  Room 
of  the  Hotel  Statler,  7th  Avenue  and 
33rd  Street,  New  York.  N.  Y..  to  any 
such   persons,   firms,   corporations,   or- 
ganizations, or  other  parties,  who  desire 
to  appear  and  be  heard.    After  due  con- 
sideration of  all  matters  presented  in 
writing  or  orally,  the  Commission  will 
proceed  to  final  action  on  the  proposed 

rules. 

The  industry  for  which  trade  prac- 
tice rules  are  sought  to  be  established 
through  this  proceeding  consists  of  per- 
sons, firms,  corporations,  and  organiza- 
tions engaged  in  the  manufacture,  sale 
or  distribution  of  all  types  and  kinds 
of  brushes  for  use  in  applying  paint, 
varnish,  lacquer,  calcimine,  wallpaper  or 
other  decorative  or  protective  coatings 
or  primers  or  undercoating  for  such 
coatings.  Also  non-wire  brushes  for  use 
in  dusting  or  cleaning  surfaces  prelimi- 
nary to  the  application  of  such  coatings 
or  undercoatings. 

Proceedings  looking  to  the  promulga- 
tion of  trade  practice  rules  for  this  in- 
dustry were  instituted  by  the  Commis- 
sion pursuant  to  an  industry  application. 
The  announced  hearing  constitutes  the 
first  step  in  the  proceedings  to  revise 
previously  promulgated  trade  practice 
rules. 


Issued:  December  26,  1957. 

By  direction  of  the  Commission. 

[SEAL]  Robert  M.Parrish. 

Secretary. 

[F    B.  Doc.  57-108'20:    Filed.  Dec.  SO.   1967; 
8:47  a.  m.J 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Dept.  Order  147,  Revision  1] 

Office  of  the  Assistant  to  the  Secre- 
tary FOR  Law  Enforcement 

establishment 

1.  There  is  established  in  the  Office  of 
the  Secretary  the  Office  of  Assistant  to 
the  Secretary  for  Law  Enforcement. 

2.  The  Office  shall  be  headed  by  an 
Assistant  to  the  Secretary  for  Law  En- 
forcement, who  shall  report  to  me 
through  the  Assistant  or  Under  Secre- 
tary who  has  supervisory  responsibility 
for  Treasury  law  enforcement  opera- 
tions. 

3.  The  functions  of  the  Office  of  the 
Assistant  to  the  Secretary  for  Law  Eln- 
forcement  shall  in  general  be,  but  shall 
not  be  limited  to: 

a.  Formulation,  for  recommendation  to 
the  Secretary  of  the  Treasury,  of  the 
basic  law  enforcement  program  and 
policy  for  execution  of  the  Treasury  De- 
partment's national  and  international 
law  enforcement  responsibilities. 

b.  Representation  of  the  Office  of  the 
Secretary  in  operational  aspects  of  all 
Treasury  law  enforcement  activities. 

c.  Chairmanship  of  the  Treasury  De- 
partment Enforcement  Board.  This 
Board  shall  consist  of  the  following  offi- 
cials: Administrative  Assistant  Secretary 
of  the  Treasury;  Commissioner,  Bureau 
of  Narcotics;  Chief,  U.  S.  Secret  Service; 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision. Internal  Revenue  Service ;  Deputy 
Commissioner  (Investigations),  Bureau 
of  Customs;  Director,  Intelligence  Divi- 
sion. Internal  Revenue  Service;  Director, 
Internal  Security  Division  (Inspection), 
Internal  Revenue  Service;  and  Chief,  In- 
telligence Division,  U.  S.  Coast  Guard. 
Each  of  the  Board  members  shall  desig- 
nate an  alternate  who  will  serve  in  his 
absence.  The  Board  shall  have  the  mis- 
sion of  appraising,  improving,  and  de- 
veloping crime  suppression  activities  and 
techniques  and.  in  addition,  controlling 
and  reducing  the  cost  of  enforcement 
operation  and  improving  the  manage- 
ment of  enforcement  activities. 

d.  Responsibility  for  the  coordination 
of  Treasury  law  enforcement  activities. 

e.  Liaison  representation  of  the  Office 
of  the  Secretary  with  all  other  Federal 
and  international  law  enforcement  agen- 
cies on  all  major  law  enforcement  prob- 
lems. 

f.  Appraisal,  for  consideration  of  the 
Secretary,  of  the  policy,  performance 
and  integrity  of  Treasury  enforcement 
activities. 

g.  Direction  of  Treasury  enforcement 
training. 

4.  The  detailed  organization  and  spe- 
ciiic  missions  of  the  Office  may  be  item- 
ized and  modified  from  time  to  time  by 
the  Assistant  or  Under  Secretary  who 
has  supervisory  responsibility  for  Treas- 
ury law  enforcement  operations.  In 
order  to  accomplish  the  foregoing  func- 
tions with  maximum  effectiveness. 
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NOTICES 


5.  In  effectuating  this  order,  I  hereby 
direct  the  Assistant  or  Under  Secretary 
who  has  supervisory  responsibility  for 
Treasury  law  enforcement  operations  to 
draw  on  all  facilities  of  the  Department 
without  limitation,  except  as  to  restric- 
tions imposed  by  law. 

Dated:  December  23,  1957. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

(F.   R.  Doc.  67-10828;    Filed,  Dec.  80.   1957; 
8;47  a.  m] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Pennsylvania 

designation  or  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  'a) ) .  as  amended,  it  has 
'been  determined  that  in  the  following 
counties  in  the  State  of  Pennsylvania  a 
production  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Pennsylvania 


Berks. 
Greene. 

Monroe. 


Montgomery. 
Waslilngton. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  December  31,  1958,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  26th 
day  of  December  1957. 


[seal] 


Trite  D.  Morse, 
Acting  Secretary. 


(F.  R.  Doc.   57-10858:    Filed,  Dec.  80,   1957; 
8:62  a.  m.] 


ATOMIC  ENE.^vGY  COMMISSION 

[Docket  F-211 
Prosperity  Co. 

NOTICE   of   denial   WITHOTTT  PREJUDICE   OF 
FACIUTY   LICENSE   APPLICATION 

Please  take  notice  that  the  Atomic 
Energy  Commission  on  December  20, 
1957.  denied  the  application  for  a  facility 
license  submitted  by  The  Prosperity 
Company,  125  Marcellus  Street,  Syra- 
cuse, New  York.  The  denial  was  mada 
with  the  consent  of  the  applicant  and 
without  prejudice  to  submittal  of  a  new 
application.  The  Prosperity  Company 
submitted  its  application  for  license  on 
February  6,  1956,  to  construct  and  oper- 
ate a  research  reactor  on  the  campus  of 
the  University  of  Miami,  Coral  Gables, 
Florida.  For  further  details  see  the  ap- 
plication for  license  at  the  Commission's 


Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  this  20th 
day  of  December  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 
Division  of  Civilian  Application. 

[P.  R.  Doc.  67-10794;    Filed.  Dec.  30.  1857; 
8:45  a.m.] 


[Docket  No8.  50-92,  50-93) 

Aerojet — General  Nucleonics 

notice  of  proposed  issuance  of  facilitt 
export  license 

Please  take  notice  that  Aerojet-Gen- 
eral  Nucleonics,  San  Ramon.  California, 
on  December  9,  1957,  filed  two  applica- 
tions each  requesting  a  license  authorii- 
ing  the  export  of  a  research  reactor  to 
The  Government  of  Belgium  for  exhibi- 
tion at  the  1958  World's  Fair  in  Brussels. 
One  application  (Docket  50-92)  is  for 
license  to  export  a  100-milliwatt  re- 
search reactor  and  the  other  (Docket 
50-93)  a  one-watt  research  reactor.  The 
applicant  states  that  it  plans  to  export 
only  one  of  the  reactors,  that  the  Bel- 
gian Government  has  not  yet  decided 
which  of  the  two  reactors  is  to  be  ex- 
hibited, and  that  the  two  applications 
have  been  submitted  in  order  to  avoid 
unnecessary  delay  in  shipment  of  the 
reactor  finally  chosen.  Upon  finding 
that  (a)  the  reactor  designated  to  be  ex- 
ported is  a  utilization  facility  as  defined 
In  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  the  Commission'.s  regu- 
lations (10  CFR  Part  50)  and  (b)  the 
Issuance  of  a  license  authorizing  the  ex- 
port thereof  is  within  the  scope  of  and 
is  consistent  with  the  terms  of  an  agree- 
ment for  cooperation  with  The  Govern- 
ment of  Belgium,  the  Commission  will 
issue  a  facility  export  license  authoriz- 
ing the  export  of  the  reactor  to  the  In- 
ternational Science  Hall  in  Brussels. 

In  its  review  of  applications  for  li- 
censes sought  solely  to  authorize  the  ex- 
port of  production  or  utilization  facili- 
ties, the  Commission  does  not  evaluate 
the  health  and  safety  characteristics  of 
the  subject  reactors. 

In  accordance  with  the  procedures  set 
forth  in  the  Commission's  rules  of  prac- 
tice ao  CFR  Part  2)  a  petition  for  leave 
to  intervene  in  these  proceedina:s  must 
be  served  upon  the  parties  and  filed  with 
the  Atomic  Energy  Commission  within 
30  days  after  the  filing  of  this  noti(» 
with  the  Federal  Register  Division. 

For  the  Atomic  Energy  Commission. 

Dated  at  Washington,  D.  C,  this  23d 
day  of  December  1957. 

H.  L.  Price, 
jDJrecfor, 
Division  of  Civilian  Application. 

[F.  R.  Doc.  57-10795;   Filed.  Dec.  30.  1957; 
8:45  a.m.] 


f)iesday,  December  31,  1957 

[Docket  No.  P-141 
Battelle  Memorial  Institute 

KOTICE  OF  PROPOSED  ISSUANCE  OF  FACILITY 
LICENSE 

Please  take  notice  that  the  Atomic  En- 
ergy Commission  proposes  to  issue  a  fa- 
cility license  to  Battelle  Memorial  In- 
stitute substantially  in  the  form  set  forth 
below  unless  within  fifteen   (15)    days 
after  filing  of  this  notice  with  the  Fed- 
eral Retiister  Division  a   request  for  a 
formal  hearing  is  filed  with  the  Commis- 
sion in  the  manner  prescribed  by  §  2.102 
(b)  of  the  Commission's  rules  of  practice 
(10  CFR  Part  2).    The  proposed  license 
would  authorize  Battelle  Memorial  In- 
stitute to  possess  the  critical  ^ssembly 
facility  at  the  site  near  Columbus.  Ohio, 
described  in  its  application  for  license. 
Construction  of  the  facility  was  author- 
ized by  Construction  Permit  No.  CPCX-2 
issued  on  December  28.  1955.    The  fa- 
cility has  been  inspected  by  represent- 
atives of  the  Commission  and  found  to 
have   been   constructed    in    accordance 
with  the  terms  and  conditions  of  the 
construction     permit.       The     proposed 
license  provides  that  at  such  time  as  it 
is  amended  to  authorize  the  operation  of 
the  facility  such  amended  license  will 
incorporate — as  one  of  its  conditions — a 
requirement  that  no  critical  experiment 
may  be  conducted  in  the  facility  until  a 
description  of  the  experiment  and  a  haz- 
ards evaluation  report  shall  have  been 
submittecT  to  the  Commission  and  the 
Commission  shall  have  specifically  au- 
thorized the  experimental  activity.    For 
further  details  see  the  application  for 
license  at  the  Commissions  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, D.  C. 

Dated  at  Washington,  D.  C,  this  20th 
day  of  December  1957. 

For  the  Atomic  Energy  Commission. 

H.    L.    PRICE, 

Director, 
Division  of  Civilian  Application. 
License 

License  No. 
1.  On  October  20.  1955.  Battelle  Memorial 
Institute  filed  an  application  for  a  Class  104 
license  to  construct,  possess  and  operate  a 
critical  experiment  facility  (hereinafter  "the 
facility")    at    Its    West    Jefferson    site    near 
Columbus.    Ohio.     The    original    application 
and  amendments  thereto  are  hereinafter  re- 
ferred lo  as  "the  application".     On  Decem- 
ber 28,  1955.  the  Atomic  Energy  Commission 
(hereinafter      "the      Commission")       issued 
Construction  Permit  No.  CPCX-2  authoriz- 
ing  construction    of    the    facility    described 
In  the  application.     Representatives  of  the 
Commission  have  Inspected  the  facility  and 
found  it  to  have  been  constructed  In  com- 
pliance  with   the   terms  and   conditions  of 
tile  construction  permit. 
2.  The  Commission  finds  that: 

a.  The  facility  authorized  for  construction 
by  Construction  Permit  No.  CPCX-2.  dated 
December  28.  1955,  and  Issued  to  Battelle 
Memorial  Institute,  has  been  constructed  In 
conformity  with  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  rules  and  regula- 
tions of  the  Commission:  and 

b.  lEfcuance  of  a  license  to  possess  the 
facility  will  not  be  Inimical  to  the  common 
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defense  and  security  or  to  the  health  and 
safety  of  the  public. 

3.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  licenses  Battelle  Memorial  Institute 
pu'-suant  to  section  104  (c)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  Title 
10  CFR,  Chapter  I.  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities."  to 
possess  the  facility  as  a  utilization  facility. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  In 
J  50.54  of  Part  50;  Is  subject  to  all  applicable 
provisions  of  the  Atomic  Energy  Act  of  1954, 
as  amended  and  rules,  regulations  and  orders 
of  the  Commission  now  or  hereafter  In  effect. 

5.  At  such  time  as  this  license  Is  amended 
to  authorize  the  operation  of  the  facility 
Buch  amended  license  will  incorporate — as 
one  of  Its  conditions — a  requirement  that  no 
critical  experiment  may  be  conducted  In  the 
facility  until  a  description  of  the  experi- 
ment and  a  hazards  evaluation  report  shaU 
have  been  submitted  to  the  Commission  and 
the  Commission  shaU  have  specifically  au- 
thorized the  experimental  activity. 

6.  This  license  Is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight 
December  28.  1965. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 
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[Docket  No.  12104  etc.;  FCC  57M-1299] 

Ralph  D.  Epperson  et  al. 

order  scheduling  further  prehearino 
conference 

In  re  applications  of  Ralph  D.  Epper- 
son, Williamsburg,  Virginia,  Docket  No. 
12104,  File  No.  BP-10958;  Mary  Cobb  & 
Richard  S.  Cobb,  d  b  as  Williamsburg 
Broadcasting  Company,  Williamsburg, 
Virginia,  Docket  No.  12105;  FUe  No.  BP- 
11199;  WDDY,  Incorporated  (WDDY), 
Gloucester,  Virginia,  Docket  No.  12271, 
File  No.  BP-11508;  for  construction 
permits. 

It  is  ordered,  This  23d  day  of  December 
1957,  that  a  further  prehearing  con- 
ference in  the  above-entitled  matter  will 
be  held  at  10:00  a.  m.,  January  13.  1958, 
in  the  Commission's  offices  at  Washing- 
ton, D.  C. 
Released:  December  24,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IF.   R.  Doc.   57-10846;    Piled.  Dec.  30.   1957; 
8:50  a.  m.l 


Director. 
Division  of  Civilian  Application. 

IF.  R.  Doc.   57-10796;    Filed,  Dec.   30,   1957; 
8.45  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.   11972;   FCC  57M-12901 
American  Telephone  and  Telegraph  Co. 

ET  AL. 
ORDER  SCHEDULING  HEARING 

In  the  matter  of  American  Telephone 
and  Telegraph  Company  et  al..  Docket 
No.  11972;  lease  and  maintenance  of 
equipment  and  facilities  for  private  com- 
munication systems. 

The  Hearing  Examiner  having  under 
consideration  a  Motion  to  Designate 
Hearing  Date  filed  December  13,  1957.  on 
behalf  of  the  Chief,  Common  Carrier  Bu- 
reau, requesting  that  the  hearing  be 
scheduled  for  January  14,  1958;  and 

It  appearing  that  the  Washington  at- 
torneys for  various  parties  have  inform- 
ally agreed  to  the  above  hearing  date, 
that  the  public  interest  requires  prompt 
action  to  establish  a  firm  hearing  date  in 
this  multi-party  proceeding,  and  that  a 
grant  of  the  motion  will  best  conduce  to 
the  proper  dispatch  of  business;  now 
therefore. 

It  is  ordered.  This  20th  day  of  Decem- 
ber 1957,  that  the  above  motion  is 
granted,  and  that  the  hearing  in  this 
proceeding  shall  be  commenced  at  10:00 
a.  m.  on  Tuesday,  January  14,  1958,  at 
the  offices  of  the  Commission  in  Wash- 
ington, D.  C. 
Released:  December  23,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10845;   Filed.  Dec.  30.   1957; 
8:50  a.  m.] 


[Docket  No.  12226;  FCC  57M-12C6I 

CAPrroL  Broadcasting  Corp.  (WCAW) 

ORDER  continuing  HEARING 

In  re  application  of  Capitol  Broad- 
casting Corporation  (WCAW).  Charles- 
ton, West  Virginia.  Docket  No.  12226. 
File  No,  BP-11094;  for  construction 
permit. 

On  the  oral  request  of  all  counsel:  It 
is  ordered.  This  23d  day  of  December 
1957,  that  the  hearing  now  scheduled  for 
January  2,  1958,  is  continued;  and 

It  is  further  ordered.  On  the  Hearing 
Examiner's  own  motion,  that  a  new  date 
for  hearing  will  be  set  by  subsequent 
order. 

Released:  December  24, 1957. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morrw, 

Secretary. 


[F.  R.   Doc.   57-10847;    Filed,  Dec.  30.   1957; 
8:51  a.  m.] 


[Docket  No.  12235. 12236;  FCC  57M-12971 
LOXnSIANA  PURCHASE  CO.  AND  SIGNAL  HiLL 

Telecasting  Corp. 
order  continuing  hearing 

In  re  applications  of  Louisiana  Pur- 
chase Company,  St.  Louis,  Missouri, 
Docket  No.  12235,  File  No.  BPCT-2295; 
for  construction  permit  for  a  new  tele- 
vision broadcast  station;  and  Signal  Hill 
Telecasting  Corporation,  St.  Louis.  Mis- 
souri, Docket  No.  12236,  File  No.  BMPCT- 
4615;  for  modification  of  construction 
permit. 

It  is  ordered.  This  23d  day  of  December 
1957,  on  the  Hearing  Examiner's  own 
motion,  that  the  prehearing  conference 
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NOTICES 


I 


now  scheduled  for  January  10,  1958,  Is    Broadcast  Stations  modifying  the  ap-    Recommendations  of  the  North  Amerl- 

Indefinitely  continued.  pendix  containing  assignment  of  Mexl-     can   Regional  Broadcasting   Agreement 

Released:  December  24.  1957.  "^  Broadcast  Stations  attached  to  the    Engineering  Meeting  January  30,  194L 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.  Doc.   57-10848:    Piled,  Dec.  30,   1957; 
8:51  a.  m.] 


[Docket  No.  12272;  FCC  57M-12931 

James  A.  Saunders  and  William  P. 
Johns,  Jr. 

order  scheduling  hearing 

In  re  application  of  James  A.  Saunders 
(transferor)  and  William  P.  Johns,  Jr., 
(transferee).  Docket  No.  12272,  File  No. 
BTC-2611;  for  transfer  of  control  of 
Ware  Broadcasting  Corporation  licensee 
of  Station  KIHO,  Sioux  Falls,  South 
Dakota. 

It  is  ordered,  this  20th  day  of  December 
1957.  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceed- 
ing which  is  hereby  scheduled  to  com- 
mence on  February  10, 1958,  In  Washing- 
ton. D.  C. 

Released:  December  23,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-10851;   Piled,  Dec.  30,   1957; 
8:51  a.m.] 


[Docket  No.  12250;  PCC  57M-12981 

Sacramento  Telecasters,  Inc. 
(KBET-TV) 

ORDER  continuing  HEARING 

In  re  application  of  Sacramento  Tele- 
casters,  Inc.  (KBET-TV).  Sacramento, 
California.  Docket  No.  12250,  File  No. 
BMPCT-2633;  for  modification  of  con- 
struction permit. 

It  is  ordered,  This  23d  day  of  December 
1957,  on  the  Hearing  Examiner's  own 
motion,  that  the  hearing  now  scheduled 
for  January  16,  1958T  is  continued 
indefinitely. 

Released:  December  24,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-10850;    Filed.  Dec.   30,   1957; 
8:51  a.m.] 
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[Mexican  List  206] 

Mexican  Broadcast  Stations 

list  of  changes,  proposed  changes, 

AND    corrections   IN   ASSIGNMENTS 

November  25,  1957. 

Notification  under  the  provisions  of 
part  m,  section  2  of  the  North  Ameri- 
can regional  broadcasting  agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 


[SEAL] 


Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  67-10853;  Piled,  Dec.  30.  1957;  8:52  a.  m.] 


[Docket  Nos.  12244-12246;  FCC  57M-130O] 

Santa  Rosa  Broadcasting  Co.  et  al. 

order  following  first  prehearing 
conference  (continuing  hearing) 

In  re  applications  of  B.  Floyd  Parr, 
George  Snell,  Edward  W.  McCleery, 
Robert  Blum  d  b  as  Santa  Rosa  Broad- 
casting Company,  Santa  Rosa.  Cali- 
fornia, Docket  No.  12244,  File  No. 
BP-10676;  Golden  Valley  Broadcasting 
Company  (KRAK) ,  Stockton.  California, 
Docket  No.  12245,  FUe  No.  BP-10676; 
Joseph  E.  Gamble  and  Lew  L.  Gamble, 
d/b  as  Radio  Santa  Rosa.  Santa  Rosa, 
California,  Docket  No.  12246,  File  No. 
BP-11084;  for  construction  permits. 

It  is  ordered.  This  23d  day  of  Decem- 
ber 1957,  that,  upon  joint  oral  motion 
of  all  counsel  made  at  a  prehearing  con- 
ference held  this  day  in  the  above- 
entitled  matter,  a  further  prehearing 
conference  will  be  held  at  10:00  A.  M., 
January  29,  1958,  in  the  Commission's 
ofiQces  in  Washington,  D.  C;  and 

It  is  further  ordered.  That  the  hearing 
now  scheduled  for  January  9,  1958,  is 
continued  without  date. 

Released:  December  24,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doe.  67-10849;    Piled.   Dec.  30.    1957; 
851a. ml 


[Amdt.  0-38] 

Statement    of    Organization,    Delega- 
tions of  Authority  and  Other 
Information 

chief,  safety  and  special  radio  services 
bureau 

In  the  matter  of  amendment  of  sec- 
tion 0.292  of  the  Commissions •  State- 
ment  of   Delegations   of   Authority   to 


provide  authorization  for  Chief  of  Safety 
and  Special  Radio  Services  Bureau  to 
dismiss  applications  without  prejudice 
under  certain  circumstances. 

The  Commission  having  under  con- 
sideration an  editorial  addition  to  sec- 
tion 0.292  of  Part  O  of  its  Statement  of 
Delegations  of  Authority;  and 

It  appearing  that  by  an  order  adopted 
on  April  23.  1952.  17  P.  R.  4187.  the  Com- 
mission delegated  authority  to  the 
Chiefs  of  the  Operating  Bureaus  author- 
ized to  process  applications  to  dismiss 
such  applications  without  prejudice 
where  an  applicant  has  failed  to  answer 
official  correspondence  or  a  request  for 
additional  material  from  the  Commis- 
sion as  provided  in  §  1.381  <a)  of  the 
Commission's  rules;  and 

It  further  appearing  that  it  is  admin- 
istratively convenient  and  in  the  public 
interest  to  have  this  delegation  of  au- 
thority set  forth  in  Part  O  of  the  Com- 
mission's Statement  of  Delegations  of 
Authority;  and 

It  further  appearing  that  the  amend- 
ment adopted  herein  is  editorial  in  na- 
ture, and,  therefore,  prior  publication  of 
Notice  of  Proposed  Rule  Making  pursu- 
ant to  the  provisions  of  section  4  (a)  of 
the  Administrative  Procedure  Act  ii 
unnecessary,  and  the  amendment  may 
become  effective  immediately;  and 

It  further  appearing  that  the  amend- 
ment adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4  (D, 
5  <A)  (1),  and  303  (r)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
section  0.341  (a)  of  the  Commission's 
Statement  of  Delegations  of  Authority; 

It  is  ordered.  This  24th  day  of  Decem- 
ber, 1957,  that,  effective  immediately 
section  0.292  of  the  Commissions  State- 
ment of  Delegations  of  Authority  is 
amended  by  the  addition  of  paragraph 
(h)  to  read  as  follows: 

(h)  To  dismiss,  applications  without 
prejudice  in  cases  where,  prior  to  desig- 
nation of  such  application  for  hearing, 


fuesduy,  December  31,  1957. 

an  applicant  has  failed  to  answer  of- 
ficial correspondence  or  a  request  for 
additional  information  from  the  Com- 
mission. 
Released:  December  26,  1957. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


IF.  R.  Doc, 


57-10352;    Filed,  Dec.  30,   1957; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  (3-140441 
Anderson-Prichard  Oil  Corp. 

ORDER  for  hearing  AND  SUSPENDING 

proposed  change  in  rates 


December  23, 1957. 

Anderson-Prichard  Oil  Corporation 
(Respondent  > .  on  November  25.  and  26, 
1957,  tendered  for  filing  proposed 
changes  in  presently  effective  rate  sched- 
ules for  sales  of  natural  gas.  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

De-^crlptlon:  Notice  of  change,  dated  No- 
vember 22.  1957.  Notice  of  change,  dated 
November  25,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designations:  Supplement 
No  1  to  Anderson-Prlchard  OH  Corporation 
FPC  Gas  R.-ite  Schedule  No.  72.  Supplement 
No.  6  to  Anderson-Prlchard  OU  Corporation 
FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  January  1,  1958.  (Effective 
dates  are  the  effective  dates  proposed  by 
respondent.) 

In  support  of  the  proposed  increased 
rates.  Respondent  states  that  the  peri- 
odic rate  adjustments  are  the  result  of 
contractual  provisions  with  El  Paso  ne- 
gotiated at  arm's  length,  that  such  pro- 
visions afford  Respondent  protection 
against  increases  in  operating  costs,  and 
that  denial  of  such  increases  would  de- 
prive Respondent  of  its  right  to  just  and 
reasonable  rates.  Such  general  con- 
cluslonary  statements  are  insufficient  to 
demonstrate,  per  se.  the  lawfulness  of 
the  increased  rates.  Union  Oil  Company, 
16F.  P.  C.  100. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  aforesaid  supple- 
ments to  Respondent's  rate  schedules, 
described  and  designated  in  the  first 
paragraph  hereof,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  ch.  I),  a  public  hearing  be  held 
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upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements 
to  Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  Mriod  of  suspension  has 
expired,  unles^therwise  ordered  by  the 
Commission.    W 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  <f)). 


By  the  Commission     (Commissioners 
Digby  and  KUne  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.  R.  Doc.   57-10800:    Filed.  Dec.  30,   1957; 
8:47  a.  m.] 


[Docket  No.  G-140561 

Sinclair  Oil  and  Gas  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  23,  1957. 
Sinclair  Oil  and  Gas  Company  (Re- 
spondent), on  November  25,  1957  ten- 
dered for  filing  proposed  changes  in 
certain  of  its  rate  schedules  presently  in 
effect  for  sales  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission.  Tlie 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notices  of  changes,  dated 
November  21.  1957. 

Purchaser:   Lone  Star  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  1  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  30.  (2)  Supplement  No.  1  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  29. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  effective  date  proposed  by 
respondent.) 

In  support  of  the  proposed  periodic 
rate  increases.  Respondent  states  that 
the  proposed  increases  will  not  result  in 
an  excessive  rate  of  return  and  will  assist 
in  obtaining  a  return  commensurate 
with  the  risks  inherent  in  exploration, 
development  and  production  of  natural 
gas. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
thi    lawfulness   of   the   said   proposed 
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changes,  and  that  said  supplements  to 
Respondent's  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
•and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements  to 
Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL] 


Michael  J.  Farrell, 
Acting  Secretary. 


[F.  R.   Doc.   57-10801:    Filed,  Dec.  30,   1957; 
8:47a. m.J 


[Docket  No.  G-14059] 
Standard  Oil  Company  of  Texas 

ORDER   for   hearing   AND   SUSPENDING 

proposed  ch.\nge  in  rates 

December  23,  1957. 
Standard  Oil  Company  of  Texas  "Re- 
spondent), on  November  25,  1957, 
tendered  for  filing  a  proposed  change  in 
.its  rate  schedule  presently  in  effect  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  undated. 
Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  desglnatlon:  Supplement  No. 
1   to  Respondent's* FPC  Gas  Rate  Schedule 

No.  28. 

Effective  date:  January  1,  1958.  (Effective 
date  Is  the  effective  date  proposed  by 
respondent.) 

The  proposed  change  in  rate  is  a 
favored-nations  increase  based  upon  a 
spiral  escalation  increase  of  another 
seller.  In  support  of  the  increase.  Re- 
spondent cites  the  contract  provisions 
and  claims  that  the  increase  is  a  part  of 
the  whole  contract  rate  and  is  not  a 
change  in  rate. 
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The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  nay  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re- 
spondent's rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  15  thereof.' 
the  Commissions  rules  of  practice  and 
procedure,  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  Ch.  I),  a  pub- 
lic hearing  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary  concerning 
the  lawfulness  of  the  proposed  increased 
rate  and  charge  contained  in  said  supple- 
ment to  Respondent's  rate  schedule. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof  de- 
ferred for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth  in 
the  first  paragraph  hereof,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<  D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  il8  CFR  1.8  and  1.37  (f>) 


By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IP.  R.  Doc.   67-10802;    Filed,  Dec.  30,   1957; 
8:47  a.  m.l 


[Docket  No.  O-14060) 

Sinclair  Oil  &  Gas  Co. 

order  ror  hearing  and  suspending 
proposed  changes  in  rates 

December  23, 1957. 
Sinclair  Oil  &  Gas  Company  (Respond- 
ent) on  November  25,  1957  tendered  for 
filing  proposed  changes  in  certain  of  its 
rate  schedules  presently  in  effect  for  sales 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow- 
in?  designated  filings: 

Description:  Notices  of  changes,  dated 
November  21,  1957. 

Purchaser :  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (l)  Supple- 
ment No.  2  to  Respondent's  FPC  Gas  Rat© 
Schedule  No.  28.  (2)  Supplement  No.  3  to 
Respondent's  FPC  Gas  Rate  Schedule  No.  92. 
(3)  Supplement  No.  4  to  Respondent's  FPC 
Gas  Rate  Schedule  No.  13.     (4)  Supplement 


NOTICES 

No.  7  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  7. 

Effective  date:  December  28,  1957.  (Effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice.) 

The  proposed  changes  in  rates  are 
favored -nations  increases  based  upon  a 
spiral  escalation  increase  of  another 
seller.  In  support  of  these  increases. 
Respondent  states  that  the  increases  will 
not  result  in  an  excessive  rate  of  return 
and  will  assist  in  obtaining  a  return  com- 
mensurate with  the  risks  inherent  in  the 
exploration  and  production  of  natural 
gas. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that' said  supplements  to 
Respondent's  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements  to 
Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.  R.  Doc.  57-10803;    Filed,  Dec.  30,   1957; 
8:47  a.  m. J 


(Docket  No.  G-14027] 

British-American    Oil    Producing    Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  24, 1957. 
The  British-American  Oil  Producing 
Company   (Respondent),  on  November 


26,  1957,  tendered  for  filing  a  propo^ 
change  in  its  presently  effective^rS 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commissi^ 
The  proposed  change,  which  constitut« 
an  increased  rate  and  charge,  is  con 
tained  in  the  following  designated  filing" 

Description :  Notice  of  change,  dated  »«. 
vember  20.  1957. 

Purchaser:    Lone  Star  Gas  Company 

Rate  schedule  designation:  Suppieii^ 
No.  1  to  The  British-American  Oil  ProduS 
Company's  FPC  Gas  Rate  Schedule  No  ii 

Effective  date:  January  l,  1958.  (Effectl« 
date  Is  the  effective  date  proposed  bv  Z 
spondent.)  '  "" 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  the 
increased  rate  is  provided  for  in  the 
contract  which  was  entered  into  afUr 
arm's  length  bargaining,  and  that  in- 
creased  cost  of  production  justifies  the 
increased  rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  un- 
duly  discriminatory,  or  preferenUal,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisloa 
of  the  Natural  Gas  Act  that  the  Comnm- 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  le  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[sealI  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.  Doc.   57-10804:    Filed,  Dec.  30,    1967; 
8:47  a.  m.J 


juesday,  December  31,  1957 

[Docket  No.  G-14051] 
SIGNAL  OIL  AND  GaS  CO. 


aja 


for     hearing     and     suspending 
proposed  change  in  rates 

December  24, 1957. 


Signal  Oil  and  Gas  Company  (Opera- 
soM  (Respondent),  on  November  29, 
1557  tendered  for  filing  a  proposed 
(juiige  in  itc  rate  schedule  presently  in 
rfect  for  sales  of  natural  gas  subject 
m  the  juri-sdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
jn  increased  rate  and  charge,  is  con- 
--■  -n  the  following  designated  filing: 

.  .pllon:  Notice  of  change,  dated  No- 
rtml>er27. 1957. 

Purchaser:  Cities  Service  Gas  Company. 

EUM  schedule  designation:  Supplement 
10.3  to  Respondent's  FPC  Gas  Rate  Schedule 

$0  1. 

'  Effective  date:  December  30.  1957.  (Effec- 
:«  date  is  the  first  day  after  expiration  of 
it  required   thirty  days'   notice.) 

In  support  of  the  proposed  rate  In- 
crease, Respondent  states  that  one  intra- 
jtate  pipeline  purchasing  residue  gas  in 
•ix  same  area  will  shortly  pay  an  esca- 
aied  price  for  such  gas.  Respondent 
contends  that  its  presently  effective  rate, 
established  by  a  certificate  condition  in 
Docket  No.  G-2570  was  established  at 
the  then  highest  price  for  residue  gas  in 
the  area  in  order  to  maintain  the  status 
quo.  Respondent  further  claims  that 
such  status  quo  is  now  being  changed  by 
reason  of  the  fact  that  the  intrastate 
pipeline  will  pay  an  escalated  price  for 
residue  gas,  therefore.  Respondent's  pro- 
posed rate  increase  should  be  allowed  as 
the  going  price  in  the  area,  especially 
since  such  rate  is  less  than  the  contract 
price. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  m  the  public  interest  and  to 
»id  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
aissjon  enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondents  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 

The  Commission  orders : 

'A  I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
wd  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
^  Ch.  I  > ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
If  the  proposed  increased  rate  and 
charge  contained  In  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
^  after  the  "effective  date"  set  forth 
«i  the  first  paragraph  hereof,  and  until 
''ich  further  time  as  it  Is  made  effective 
"1  the  manner  prescribed  by  the  Natural 
Gas  Act. 
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(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commissioh. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL] 


MicTHAEL  J.  Farrell, 
Acting  Secretary. 


[P.  R.  Doc.   57-10805;    Filed,  Dec.   30,    1957; 
8:47  a.  m.l 


[Docket  No.  G-140541 

Claude  M.  Langton 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  24, 1957. 
Claude  M.  Langton,  Trustee  (Re- 
spondent), on  November  29,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
rate  schedule  presently  in  effect  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing : 

Description:    Notice  of  change,  Undated. 

Purchaser:    Trunkllne  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  1. 

Effective  date:  January  1.  1958.  (Effec- 
tive date  Is  the  effective  date  proposed  by 
respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that 
the  t>rovisions  of  the  contract  for  in- 
creased rates  resulted  from  arm's-length 
bargaining  in  good  faith  to  allow  for 
varying  economic  conditions.  Resjwnd- 
ent  also  contends  that  the  proposed  rate 
will  not  exceed  the  rate  In  contracts  of 
other  sellers  in  the  area,  and  its  dis- 
allowance would  be  a  deprivation  of 
property  without  due  process  of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  said  supplement 
to  Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
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the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.   R.  Doc.   57-10806;    Filed,  Dec.  30,   1957; 
8:47  a.  m.] 


[Docket  No.  G-14052] 
Domestic  On.  Corp. 


order     for     hearing     and     suspending 
proposed  change  in  rates 

December  24, 1957. 
Domestic  Oil  Corporation  (Respond- 
ent), on  November  29,  1957,  tendered  for 
filing  a  proposed  change  in  its  rate 
schedule  presently  In  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:    Notice  of  change.  Undated. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Sched-' 
ule  No.  1. 

Effective  date:  December  30,  1957.  (Effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  states  that  the 
contract  provision  on  which  it  is  based 
resulted  from  arm's-length  bargaining 
in  good  faith.  Respondent  further  states 
that  the  proposed  increase  is  necessary 
to  protect  against  Increasing  costs  and 
that  the  resulting  rate  does  not  exceed 
the  current  market  price. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
othenivlse  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  In  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's    rate    schedule,    de^ribed 
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and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re- 
spondent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
In  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting), 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(F.   R.   Doc.  57-10807:    Filed.  Dec.   30,    1957; 
8:47  a.  m.) 


[Docket   No.   G-14105] 

Sinclair  Oil  and  Gas  Company  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  24.  1957. 
Sinclair  Oil  and  Gas  Company,  et  al. 
(Respondent),  on  November  25.  1957. 
tendered  for  filing  a  proposed  change  in 
Its  rate  schedule  presently  in  effect  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an 
increased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 21,  1957. 

Purchaser:  El  Paso  Natviral  Gaa  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Respondent's  FPC  Gas  Rate  Schedule 
No.  71. 

Eflfective  date:  January  1,  1958.  (Effective 
date  Is  the  effective  date  proposed  by 
respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con- 
tract provision  and  states  that  the  pro- 
posed increase  will  not  result  In  an  ex- 
cessive rate  of  return.  Respondent  also 
states  that  the  proposed  increase  will 
assist  It  in  obtaining  a  return  commen- 
surate with  its  risks,  and  will  represent 
a  fair  consideration  for  its  commitment 
to  the  purchaser. 


NOTICES 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful.^ 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re- 
spondent's rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
In  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.   R.  Doc.  57-10808;    Filed.  Dec.  30.   1957; 
8:47  a.m.] 


[Docket  No.  G- 14049] 

Pure  Oil  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  24,  1957. 
The  Pure  Oil  Company  (Respondent), 
on  November  25,  1957  tendered  for  filing 
proposed  changes  in  certain  of  its  rate 
scliedules  presently  in  effect  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  Increased  rates  and 
charges,  are  contained  In  the  following 
designated  filings: 

Description:   Notices  of  change,  undated. 

Purchaser:  El  Paso  Natural  Oa«  Company. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  5  to  Respondent's  FPC  Gas  Rate 
Schedule  No.  1.     (2)    Supplement  No.  7  to 


Respondent's  FPC  Gas  Rate  Schedule  No  * 
(3)  Supplement  No.  1  to  Respondent's  jS 
Gas  Rate  Schedule  No.  28.  ^ 

Effective  date:  January  1.  19D8.  (Effeetei 
date  Is  the  effective  date  propoaertb, 
respondent.)  " 

In  support  of  the  proposed  periodfc 
rate  Increases.  Respondent  cites  th« 
pricing  provisions  of  the  contracts  tit 
contends  that  the  increased  prices  an 
just-and  reasonable  and  to  deny  suet 
increased  rates  would  be  unjust. 

The  increased  rates  and  charges  to 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason, 
able,  unduly  discriminatory  or  prefero. 
tial.  or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provlstooi 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  chai^ 
and  that  said  supplements  to  Respond, 
ent's  rate  schedules,  described  and  design 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  defenei 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectku 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (II 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rates  and 
charges  contained  in  said  supplement! 
to  Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  ded- 
slon  thereon,  said  supplements  be  and 
they  hereby  are  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  a 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(O  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispoad 
of  or  until  the  period  of  suspension  tm 
expired,  unless  otherwise  ordered  by  tb 
Commission. 

(D)  Interested  State  commlsstaB 
may  participate  as  provided  by  l\li 
and  1.37  (f)  of  the  Commission's  rulei 
of  practice  and  procedure  (18  CFR  li 
and  1.37  (f)). 

By  the  Commission  (Commissionen 
Digby  and  Kline  dissenting). 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary 

[F.  R.  Doc.   57-10809;    Filed,  Dec.  30.  1»T; 
8:47  a.m.] 


[DocketNo.  a-13985J 

Paul  F.  Barnhart  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  ra'tes 

December  23, 1957. 
Paul  F.  Barnhart.  et  al.  (Respondent) 
on  December  2,  1957.  tendered  for  AlW 


fuesday,  December  31,  1957 

nroDOsed  changes  In  certain  of  Its  rate 
tthedules  presently  In  effect  for  sales  of 
Mtural  gas  subject  to  the  jurisdiction  of 
tbe  Commission.  The  proposed  changes, 
rtich  constitute  Increased  rates  and 
charges,  are  contained  in  the  following 
(^signaled  filings: 
Description:  Notices  of  change,  dated  No- 

»mt>er  15.  1957. 

purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  (1)  Supple- 
aent  No  2  to  Respondent's  FPC  Gas  Rate 
schedule  No.  15.  (2)  Supplement  No.  4  to 
Lpondent's  FPC  Gas  Rate  Schedule  No.  7. 
iji  supplement  No.  4  to  Respondent's  FPC 
au  Rate  schedule  No.  8.  (4)  Supplement 
Jo  4  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No  9.  (5)  Supplement  No.  4  to  Re- 
.nondenfs  FPC  Gas  Rate  Schedule  No.  10. 
,61  supplement  No.  4  to  Respondent's  FPC 
GuEate  Schedule  No.  11.  (7)  Supplement 
So  4  to  Respondent's  FPC  Gas  Rate  Sched- 
ule No.  12.  (8)  Supplement  No.  2  to  Re- 
oondent's  FPC  Gas  Rate  Schedule  No.  14. 

KlecUve  date:  January  2.  1958,  or  date  in- 
crease becomes  effective  under  the  approprl- 
»te  rate  schedule.  If  later  (effective  date  is 
•jie  date  proposed  by  Respondent,  or  the  date 
the  Increase  becomes  effective  under  the 
term  of  the  contract,  whichever  Is  later) . 

The  foregoing  designated  supplements 
pertain  to  periodic  increases  in  rates  plus 
proportionate  increases  in  Texas  occu- 
pation taxes.  Respondent  has  not  fur- 
nished sufficient  information  to  establish 
the  date  upon  which  the  terms  of  the 
basic  contracts  providing  for  such  in- 
creases become  operative. 

In  support  of  the  proposed  periodic 
rite  increases.  Respondent  states  that 
they  are  based  upon  the  terms  of  the  gas 
sales  contracts. 

The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  supplements,  inso- 
far as  they  pertain  to  periodic  rate  in- 
creases, have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory  or  preferen- 
tial, or  otherwise  vmlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Respondent 
submit  within  a  reasonable  time  proof  of 
the  date  upon  which  the  proposed  in- 
creased rates  would  become  effective  xm- 
der  the  appropriate  rate  schedule. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges  and 
that  all  of  the  foregoing  designated  sup- 
plements, insofar  as  they  pertain  to  the 
periodic  increases  in  rates,  be  suspended 
&nd  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

(A)  Respondent  shall  submit  proof. 
through  agreement  with  the  buyer  or 
otherwise,  of  the  date  each  of  the  pro- 
posed increased  rates  would  have  been 
effective  under  the  appropriate  rate 
schedule. 

'B)  Pursuant  to  the  authority  con- 
tained in  sections  4,  5.  15.  and  16  of  the 
Natural  Gas  Act.  and  the  Commission's 
general  rules  and  regulations,  a  public 
hearing  be  held,  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary,  concerning 
the  lawfulness  of  the  proposed  Increased 
rates  and  charges,  and.  pending  such 
hearing  and  decision  thereon,  the  above- 
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designated  supplements.  Insofar  as  they 
pertain  to  proposed  periodic  rate  In- 
creases, be  and  they  hereby  are  suspended 
and  the  use  thereof  deferred  for  a  pe- 
riod of  five  months  from  and  after  the 
"effective  date"  set  forth  in  the  first 
paragraph  hereof,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[sEALl  Michael  J.  Farrell. 

Acting  Secretary. 

IP    R.  Doc.  57-10810;   Filed,  Dec.  30,  1957; 
8:47  a.  m.] 


(Docket  No.  G-140081 

Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  23, 1957. 

Phillips  Petroleum  Company  (Re- 
spondent),  on  November  25.  1957,  ten- 
dered for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas.  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes,  which  constitute  In- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description :  Notices  of  Change,  dated  No- 
vember 21.  1957. 

P\u-chaser:  Lone  Star  Gas  Company. 

Rate  schedule  designations:  Supplement 
No.  1  to  Phillips  Petroleum  Company  FPO 
Gas  Rate  Schedule  No.  158.  Supplement  No. 
1  to  Phillips  Petroleum  Company  FPC  Gas 
Rate  Schedule  No.  157. 

Effective  date:  January  1.  1958.  (Effective 
dates  are  the  effective  dates  proposed  by 
Respondent.) 

In  support  of  the  proposed  increased 
rates,  Respondent  states  that  the  periodic 
rate  adjustments  are  provided  by  con- 
tractual provisions  with  Lone  Star  ne- 
gotiated at  arm's  length.  Further.  Re- 
spondent alleges  that  the  price  increases 
are  necessary,  are  insufficient  to  offset 
costs  said  to  be  fairly  apportioned  to  the 
business,  and  are  just,  reasonable  and 
fully  supported.  Proof  of  arms-length 
bargaining  is  insufficient,  per  se,  to  sus- 
tain the  lawfulness  of  Increased  rates. 
Union  Oil  Company.  16  F.  P.  C.  100. 

The  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  um-easonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
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the  lawfulness  of  the  said  proposed 
changes,  and  that  the  aforesaid  supple- 
ments to  Respondent's  rate  schedules, 
described  and  designated  in  the  first 
paragraph  hereof,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  In  said  supplements  to 
Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

.(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D  >  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  57-10811;   Piled,  Dec.  30.   1957; 
8:47  a.m.] 


[Docket  No.  G-140311 

Frank  E.  Kirkpatrick,  Jr. 

order  for  hearing  and  sxtspending 
proposed  change  in  rates 

EteCEMBER  23.  1957. 

Frank  E.  Kirkpatrick,  Jr.  (Kirkpat- 
rick*. on  November  25.  1957.  tendered 
for  filing  a  proposed  change  in  his  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing : 

Description:  Notice  of  change,  dated  No- 
vember 21.  1957. 

Purchaser :  Cities  Service  Oas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Klrkpatrlck's  FPC  Gas  Rate  Schedule 

No-  1- 

Effective  date:  December  26,  1957.  (Effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice.) 

In  support  of  the  proposed  periodic 
rate  increase.  Kirkpatrick  cites  contract 
provision,  arm's-length  negotiations,  and 
states  the  proposed  rate  increase  pro- 
vides for  reasonable  Increase  due  to 
added  costs  of  operation.  Kirkpatrick 
also  states  that  the  proposed  rate  in- 
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crease  Is  a  reasonable  rate  for  sale  of  gas 
in  the  community. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondents  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondents  rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37   (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting.) 

(seal!  Michael  J.  Parrell, 

Acting  Secretary. 

(P.   R.   Doc.  57-10812;    Filed,  Dec.  30,   1957; 
8:47  a.  m.] 


[Docket  No.  (^140341 

Cities  Service  Oil  Co. 

order  for  hearing  and  st7spending 
proposed  changes  in  rates 

December  23, 1957. 
Cities  Service  Oil  Company  (Cities 
Service) ,  on  November  25,  1957,  tendered 
for  filing  proposed  changes  in  Its  pres- 
ently effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings: 

Description:  Notices  of  changes,  dated 
November  22,  1957. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Cities  Service's  FPC  Gas  Rate  Sched- 
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ule  No.  3.  Supplement  No.  1  to  Cities  Serv- 
ice's FPC  Gas  Rate  Schedule  No.  29.  Sup- 
plement No.  2  to  Cities  Service's  FPC  Gat 
Rate  Schedule  No.  9.  Supplement  No.  2  to 
Cities  Service's  PPC  Gas  Rate  Schedule  No.  6. 
Effective  date:  January  1.  1958.  (Effective 
date  U  the  effective  date  proposed  by  Cities 
Service.) 

In  support  of  the  proposed  periodic 
rate  increases.  Cities  Service  cites  con- 
tract provision  and  arm's-length  bar- 
gaining at  time  contract  was  negotiated, 
and  states  the  rate  is  not  unreasonable 
and  is  less  than  the  going  price  for  gas 
in  the  area. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  1  to 
Cities  Service's  FPC  Gas  Rate  Schedule 
No.  3,  Supplement  No.  1  to  Cities  Serv- 
ice's FPC  Gas  Rate  Schedule  No.  29, 
Supplement  No.  2  to  Cities  Service's  FPC 
Gas  Rate  Schedule  No.  9,  and  Supple- 
ment No.  2  to  Cities  Service's  FPC  Gas 
Rate  Schedule  No.  6,  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  1 
to  Cities  Service's  FPC  Gas  Rate  Sched- 
ule No.  3.  Supplement  No.  1  to  Cities 
Service's  FPC  Gas  Rate  Schedule  No.  29, 

_  Supplement  No.  2  to  Cities  Service's  FPC 
'  Gas  Rate  Schedule  No.  9,  and  Supple- 
ment No.  2  to  Cities  Services  FPC  Gas 
Rate  Schedule  No.  6. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  June  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 


[seal]  Michael  J.  Farrell. 

Acting  Secretary. 

[F.  R.   Doc.   57-10813;    Filed,  Dec.  30,   1957; 
8:47  a.  m.] 


[Docket  No.  G-140351 

Atlantic  Refining  Co.  et  al. 

order  for  hearing  and  suspendinq 

PROPOSED  change  in  RATE 

December  23. 1957. 
The  Atlantic  Refining  Company  (Op, 
erator).  et  al  (Respondent),  on  Novem- 
ber  25.  1957.  tendered  for  filing  a 
proposed  chanpe  in  a  presently  effective 
rate  schedule  for  sales  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com-^ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  In  the  following  designated 
filing : 

Description:  Notice  of  change,  dated  No. 
vember  21.  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  The  Atlantic  Refining  Comptoy 
(Operator),  et  al,  FPC  Gas  Rate  Sche<lul« 
No.  10. 

Effective  date:  January  1,  1958.  (Effectlr* 
date  ts  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  Increased 
rate.  ResF>ondent  states  that  the  i>erio<llc 
rate  increase  is  the  result  of  a  provision 
In  its  basic  contract  with  El  Paso,  that 
the  contract  was  negotiated  at  arm's 
length,  that  the  increased  rate  reflecta 
an  asserted  Increase  in  cost  of  produc- 
tion. In  Union  Oil  Company,  16  P.  P.  C. 
100,  we  expressed  the  view  that  evidence 
of  arm's-length  bargaining  is  insufil- 
cient.  per  se,  to  demonstrate  the  lawful- 
ness of  an  increased  rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's- rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re- 
spondent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
Is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth  in 
the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  hy  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  <f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline   dissenting). 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF    R    Doc.  57-10814;   Filed.  Dec.  30,   1S57; 
8:47  a.  m.) 


[Docket  No.  G-14C361 

Atlantic  Refining  Co. 

okdfr  for  he.\ring  and  suspending 
proposed  changes  in  rates 

December  23,  1957. 
The  Atlantic  Refining  Company  (Re- 
spondent), on  November  25,  1957. 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the 
jurisdiclion  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings: 

Description:  Notice  of  change,  dated  No- 
vember 14.  1957.  Notice  of  change,  dated 
November  13,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  deslRnatlons:  Supplement 
No.  5  to  Tlie  Atlantic  Refining  Company  FPC 
Gas  Rite  Schedule  No.  26.  Supplement  No. 
14  t9  The  Atlantic  Refining  Company  FPC 
Gas  Rate  Schedule  No.  28. 

Effective  date:  January  1,  1958.  (Effective 
dates  are  the  effective  date  proposed  by  Re- 
spondent.) 

In  support  of  the  proposed  increased 
rates.  Respondent  states  that  the  peri- 
odic rate  adjustments  are  incorporated 
in  contract  provisions  with  El  Paso  (to- 
gether with  the  related  tax  component ) , 
that  such  provisions  were  entered  into  at 
arm's  length,  and.  lastly,  that  the  in- 
creased rates  reflect  increa.scs  in  cost 
of  production.  The  mere  fact  that  price 
increases  are  provided  in  contractual 
provisions  representing  the  culmination 
of  arm  s-length  bargaining  does  not,  per 
se.  demonstrate  the  lawfulness  of  the  in- 
(n-ea.<;ed  rates.  Union  Oil  Company,  16 
P.  PC.  100. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreasona- 
ble, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcem.ent  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  aforesaid  supplements  to 
Respondent's  rate  schedules,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 

Natural  Gas  Act,  particularly  sQptions  4 

and  15  thereof,  the  Commission's  rules 

of  practice  and  procedure,  and  the  regu- 
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lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary,  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements  to 
Respondent's  rate  schedules. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  for  a  period  of  five 
months  from  and  after  the  "effective 
date"  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  U8  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Dig'oy  and  Kline  dissenting). 


[SEAL] 


Michael  J.  Farrell, 
Acting  Secretary. 


[F.   R.   Doc.   57-10815;    Filed,   Dec.  30.   1957; 
8:47  a.  m.J 


[Docket  No.  G-140371 
Atlantic  Refining  Co. 

crdeil  for  hearing  and  suspending 
proposed  change  in  rates 

December  23,  1957. 
The  Atlantic  Refining  Company  (At- 
lantic) on  November  25,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated filing : . 

Description:  Notice  of  change,  dated  No- 
vember 12.  1957. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
2  to  Atlantic's  FPC  G.-iS  Rate  Schedule  No. 
163. 

Effective  date:  December  26,  1957.  (Effec- 
tive date  Is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice.) 

In  support  of  the  proposed  periodic 
rate  increase,  Atlantic  cites  basic  con- 
tract provision,  arm's-length  bargaining 
at  time  contract  was  negotiated,  and  in- 
creased cost  In  production. 

The  Increased  rate  and  charge  so  itro- 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  jthe  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
cha^ge,   and  that  said  supplement  to 
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Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

iB)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

«C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.  R.   Doc.   57-10816;    FUed,  Dec.  30,   1957; 
8:47  a.  m.l 


[Docket  No.  a-140391 

.    Monsanto  Chemical  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

December  23, 1957. 
Monsanto  Chemical  Company  (Re- 
spondent), on  November  22,  1957,  ten- 
dered for  filing  a  proposed  change  in  a 
presently  effective  rate  schedule  for 
sales  of  natural  gas,  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Monsanto  Chemical  Company  FPC 
Gas  Rate  Schedule  No.  5. 

Effective  date:  January  1.  1958.  (E^Tectlve 
date  Is  the  effective  date  proposed  by 
Respondent.) 

In  support  of  the  proposed  increased 
rate.  Respondent  states  that  the  periodic 
rate  adjustment  is  the  product  of  its  con- 
tract with  El  Paso,  and  that  the  price 
schedule  of  such  contract  is  an  Integral 
part  of  the  consideration  upon  which  the 
contract  ts  based. 

The  increased  rate  and  charge  so  pro- 

pcscd  has  not  been  shown  to  be  justified, 

-and  may  be  imjust,  unreasonable,  imduly 


I; 
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discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  up>on  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  charfge, 
and  thrt  said  supplement  to  Respond- 
ent's rate  schedule,  described  and  desig- 
nated in  the  first  paragraph  hereof,  be 
susijended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re- 
spondent's rate  schedule. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date  '  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  ?5  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  '^Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

I  P.   R.   Doc.    57-1C817;    Piled.  Dec.   30.   1037; 
8:47  a.  m.l 


[Docket  No.  G-1404II 

Kerr-McGee  Oil  Indttstries.  Inc. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

December  23, 1957. 
Kerr-McGee  Oil  Industries,  Ihc.  (Re- 
spondent), on  November  25,  1957,;  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  No- 
vember 22,  1957. 

Purchaser:    Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Kerr-McGee's  FPC  Gas  Rate  Sched- 
ule No.  47. 

EKTectlve  date:  December  26.  1957.  (Effec- 
tive date  is  the  effective  date  proposed  by 
Respondent.) 


NOTICES 

In  support  of  the  proposed  periodic 
rate  Increase,  Respondent  cities  contract 
provision,  arm's-length  transaction,  and 
states  the  price  increase  is  not  unrea- 
sonable but  is  fair,  just  and  reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
other\iise  unlawful. 

The  Commission  finds:  It  is  necessai-y 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
c'nange,  and  that  said  supplement  to 
Respondents  rate  schedule,  described 
and  designated  in  the  fii"st  paragraph 
hereof,  be  suspended  and  the  use  thereof 
defeiTed  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fi.xed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  prop>osed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  heai-ing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  "effective  date"  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested      State     commissions 
may  participate  as  provided  by   §5  1.8 
and  1.37  (f)   of  the  Commission's  rules' 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting/ . 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

I  P.   R.   Doc.   57-10818;    Piled,  Dec.   30,   1957; 
8:47  a.  m.l 


Description:  Notice  of  change,  dated  No- 
vember  22,  1957. 

Purchaser:   Lone  Star  Gas  Company. 

Rate  schedule  desipnation:  Supplement 
No.  2  to  Kerr-McGee's  FPC  Gas  Rate  Sched- 
ule  No.  17. 

Effective  date:  December  26,  1957.  (Effec- 
tive date  Is  the  effective  date  propyosed  by 
Respondent.) 

In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  contract 
provision,  arm's-length  transaction,  and 
states  the  price  increase  is  not  unreason- 
able but  is  fair,  just  and  reasonable. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natui-al  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent's  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under -the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  A  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawful- 
ness of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent's  rate  schedule. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  "effective  date"  set  fortn 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  su.'-^pension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D>  Interested  State  commissions  may 
participate  as  provided  by  ??  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  pi-actice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

Bv  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


(Docket  No.  G-140421 

Kerr-McGee  Oil  Industries,  Inc. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

December  23,  1957. 

Kerr-McGee  Oil  Industries,  Inc.,  (Re- 
spondent), on  November  25,  1957,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


|F.   R.  Doc.   57-10819;    Filed,   Dec.   30,    1957; 
8:47  a.  m.l 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Alma  Staub-Terlinden 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 


Tuesday,  December  31,  1957 

notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, su'oject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expeases: 
Clahnant.  Claim  No..  Property,  and  Location 

Alina  Staub-Terlindcn;  Scehof  Mellen, 
Cant.ni  of  Zurich,  SwUzerlrnd;  Claim  No. 
61533;  Vesting  Order  No.  17303;  $179.00  In 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C,  on 
December  19,  1957. 

For  the  Attorney  General. 

[SEAL]  P.AUL  V.  Myron, 

Deputy  Director, 
Office  c/  Alien  Property. 

[V.   n.  Doc.   57-10829;   Filed,  Dec.  30,   1057; 
8:48  a.  m.j 


Hans  Meier-Sagesser 
notice  of  intention  to  return  vested 
property 
Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting   from   the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

H-tns  Meier-Sagesser,  Basle,  Switzerland; 
Clr.im  No.  61525;  Vesting  Order  No.  17903; 
$268.50  In  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C,  en 
December  19, 1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  57-10830;   Piled,  Dec.  30,   1957; 
8:49  a.  m.] 


FEPERAL  REGISTER 

Service  Company  5/58,  Debenture  No.  181, 
in  the  principal  amount  of  $500. 

Dr.  Ernest  Grafenberg.  New  York,  N.  Y.; 
L.  S.  Claim  No.  871;  $4,560.00. 

Mrs.  Ella  Tetta  van  Helbergen,  Arnhem, 
Holland;  Marius  Frans  Polak.  Amsterdam. 
Holland;  Mrs.  Meta  Knottenbelt,  Richmond, 
New  Zealand:  L.  S.  Claim  No.  874;  Southern 
Pacific  Company-San  Francisco  Terminal 
4 '50.  Bond  No.  14212,  in  the  principal  amount 
of  Sl.OOO. 

Charles  Boasson.  Jerusalem.  Israel;  L.  S. 
Claim  No.  914;  Central  Pacific  Railway  Com- 
pany 4  49.  Bond  No.  13341.  and  Norfolk  & 
Western  Railway  Company  4  96,  Bond  No. 
27877,  all  in  the  principal  amount  of  $1,000 
each:  Union  Pacific  Railroad  Company  4/47, 
Bonds  Nos.  13274  and  14426,  In  the  principal 
amount  of  $500  each. 

Kirs.  Bcrtlia  Kramer,  Ralph  Leo  Pinto, 
Marcel  Eli  Pinto,  and  Alfredo  Pinto,  all  of 
Santiairo,  Chile;  L.  S.  Claim  No.  915;  Union 
Pacific  R.iilro.id  Company  3I2/7I,  Debentures 
Nos.  12030  and  18146,  In  the  principal  amount 
of  $1,000  each. 

Vesting  Order  No.  18521. 

Executed  at  Washington,  D.  C.  on 
December  19.  1957. 

For  the  Attorney  General. 
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provision   for   taxes    and    conservatory 

expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Mrs.  H.  J.  Sternberg-Turk.  Sao  Paulo, 
Brazil;  Claim  No.  60586;  Vesting  Order  No. 
18118;  $452.91  in  the  Treasury  of  the  United 

States. 

Executed  at  Washington,  D.  C.  on 
December  20,  1957. 

For  the  Attorney  General. 

[SEAL]  P.aul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.  Doc.   57-10833;   Filed.  Dec.  30,   1957; 
8:49  a.  m.J 


[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  57-10832;    Filed,  Dec.   30,    1957; 
8:49  a.  m.j 


Lilly  Wassermann 


Hendrik  Thomas  Horensma  et  al. 

NOTICE  OF  intention  TO  RETURN 
.  VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Clc.imant,  Claim  No..  Property,  and  Location 

Cnsh  In  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  In- 
terest of  the  Attorney  General  acquired  pur- 
suant to  Vesting  Order  No.  18521  (16  F.  R. 
10097.  October  3.  1951)  In  and  to  the  securi- 
ties described  below: 

L'endrik  Thomas  Korcn?ma;  Zutphen.  Hol- 
lai,ci;  L.  S.  Claim  No.  860;  $1,117.43.     Cities 


NOTICE    OF    INTENTION    TO  RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property,  and  Location 

Lilly  Was?ermann;  46,  Stanhope  Gardens, 
London  S.  W.  7.  England;  Claim  No.  62645;- 
Vesting  Order  No.  8711;  $9,328.88  In  the 
Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C,  on 
December  19,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  57-10831;   Filed.  Dec.  30,    1D57; 
8:49  a.  m.] 


H.  Savrij 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property,  and  Location 

H.  SavrlJ.  Haarlem.  The  Netherlands; 
Claim  No.  61938;  Vesting  Order  No.  17838; 
$633.89  In  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C,  on 
December  20,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  57-10834;   Filed,  Dec.  30.   1957; 
8:49  a.  m.] 


Mrs.  H.  J.  Sterneerg-Ttjrk 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 


Edward  Henry  Summers 

NOTICE  OF  intention  TO  RETITRN  VESTED 
,  PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  penses: 
Claimant,  Claim  No..  Property,  and  Location 

Edward  Henry  Summers.  1730-2  Tesaki- 
cho.  Sumlyoshl-cho.  Higashlnada-ku.  Kobe, 
Japan;  Claim  No.  63158;  Vesting  Order  No. 
11122;  $3,416.38  in  the  Treasury  of  the  United 

Slates. 

Executed  at  Washington.  D.  C,  QQ 
December  20,  1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  57-10835;   Filed,  Dec.  30.   1957; 
8:49  a.m.] 
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Dora  Eisenstein  et  al. 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  E^nemy  Act.  as  amend- 
ed, notice  Is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  pubhcation  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dora  Eisenstein.  34  Rashl  Street,  Nahlat, 
Ramat-Gan,  Israel;  642.90  In  ttie  Treasury 
of  the  United  States. 

LIU  E:sensteln.  34  Rj^l  Street.  Nahlat 
Ramat-Gan,  Israel;  $128.^i  in  the  Treasury 
of  the  United  States. 

Claim  No.  61476;   Vesting  Order  No.  4646. 

Executed  at  Washington,  D.  C,  on  De- 
cember 20,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.   Doc.   57-10836;    Piled,   Dec.   30,    1957; 
8:50  a.  m.) 


ETELA  KIKIC 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 
Claimant,  Claim  No..  Property,  and  Location 

Etela  Kikic,  Subotlca,  Yugoslavia:  Claim 
No.  56860;  Vesting  Order  No.  8179;  $25.00  in 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C,  on 
December  20, 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myr6n, 

Deputy  Director, 
Office  of  Alien  Property. 

[P    R.   Doc.   57-10837;    Piled.   Dec.   30.    1957; 
8:50  a.m.] 


RiTSUKO  Okada 


NOTICES 

Clatmant,  Claim  No..  Property,  and  Location 

Rltsuko  Olcada,  406  Wakl  mura.  Kuga  gun, 
Yamaguchl  Ken,  Japan;  Claim  No.  57884; 
$396.08  in  the  Treasury  of  the  United  SUtes. 

Executed  at  Washington,  D.  C,  on 
December  20,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

I  p.   R.   Doc.   57-10838:    Piled.  Dec.  30.    1957; 
8:50  a.  m.) 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 


Paolo  Zanuso  et  al, 

NOTICE  of  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  ^f )  of  the  Trad- 
ing V/ith  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Paolo  Zanuso;  $506.37  in  the  Treasury  of 
the  United  States. 

Auguslo  Fret  to;  $84.40  In  the  Treasury  of 
the  United  States. 

Alfonso  Pretto;  $34.40  In  the  Treasury  of 
the  United  States. 

All  of  Vlnccnza,  Italy. 

Antonio  Zanuso,  Weehawken.  New  Jersey; 
$12.20  in  the  Treasury  of  the  United  States. 

Augusta  Z  Plerguidi,  Falrvlew,  New  Jersey, 
$42.20  in  the  Treasury  of  the  United  States. 

Agnese  Pretto,  Buenos  Aires,  Argentina; 
$84  43  in  the  Treasury  of  the  United  States. 

Claim  No.  34805;  Vesting  Order  No.  1370. 

Executed  at  Washington,  D.  C,  on 
December  20, 1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[P.   R.  Doc.   57-10839;    Piled,   Dec.  30,    1057; 
8:50  a.  m.l 


Federico  Pels 


of  Clara  Stern  and  her  legitimate  descend- 
ants, names  unknown.  In  and  to  the  Trust 
created  by  the  Will  of  Henrietta  Prlend.  also 
known  as  Henrlette  Prlend,  deceased.  The 
property  Is  In  the  process  of  administration 
by  the  Plrst  Wisconsin  Trust  Company,  Mil- 
waukee, Wisconsin,  acting  under  the  Judicial 
supervision  of  the  County  Court  of  Mil- 
waukee County,  Wisconsin. 

Executed  at  Washington,  D.  C,  on 
Dacember  20. 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

IP.   R.  Djc.   57-10840;    Filed,  Dec.   30,   1957; 
8:50  a.  m.J 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY  ' 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses: 
Claimant,  Claim  No..  Property,  and  Location 

Federico  Pels,  Araoz  2821,  7"  Dep.  16, 
Buenos  Aires,  Argentina;  Claim  No.  57822; 
An  undivided  one-third  Cird)  part  of  that 
property  vested  by  the  Allen  Property  Cus- 
todian by  Vesting  Order  No.  3715,  filed  with 
the  Federal  Register  on  June  2,  1944  (9  Fed. 
Reg.  6038),  as  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatsoever 


Raffaela  Sabato  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Raffaela  Sabato,  nee  Bottigllerl,  Tonl  Bot- 
tlgllerl  and  Carolina  Zoccola,  Individually, 
and  as  natural  guardian  for  Mlchellna  Bot- 
tlglierl.  Maria  Bottlgllerl  and  Glgetta  Bot- 
tlgllerl.  Salerno,  Italy;  Claim  No.  63094;  Vest- 
ing Order  No.  2129;  $5,282.01  In  the  Treasury 
of  the  United  States. 

Executed  at  Washington,  D.  C,  on 
December  20,  1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alie7i  Property. 

[P.  R.  Doc.  57-10841;    Filed.  Dec.   30,   1957; 

8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 

Relief 

December  26. 1957. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONC-AND-SHORT  HAUL 

FSA  No.  34376:  Substituted  service- 
Motor  and  rail.  N.  Y..  N.  H.,  and  H.  R.  R- 
Filed  by  The  New  Ycrk.  New  Haven  and 
Hartford  Railroad  Company.  Agent  (No. 
205)  for  itself,  the  Belmont  Trucking 
Company,  Inc.,  and  other  interested 
motor  carriers.  Rates  on  freight  loaded 
in  highway  trailers  and  transported  in 
substituted  rail  service  on  railroad  flat 
cars  between  Boston,  Mass.,  and  Harlein 
River.  N.  Y. 


Tuesday,  December  31,  1957 

Grounds  for  relief:  Motor  truck  com- 
petition. 

FSA  No.  34377:  Rice  bran  between 
points  in  southern  territory.  Filed  by 
0.  W.  South,  Jr.,  Agent  (SFA  No. 
A3583),  for  interested  rail  carriers. 
Rates  on  rice  bran,  carloads  between 
points  in  southern  territory  including 
Ohio  and  Mississippi  River  crossings. 

Grounds  for  relief:  Short-line  dis- 
tance formula,  grouping,  maintenance 
of  short  or  weak  line  arbitraries. 

Tariff:  Supplement  12  to  Agent 
Spaninger's  tariff  I.  C.  C.  1613. 

FSA  No.  34378:  Silica  sand— Klondike 
and  Pacific,  Mo.,  to  New  Orleans.  La. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7174) ,  for  interested  rail  carriers. 
Rates  on  silica  sand,  carloads,  from 
Klondike  and  Pacific,  Mo.,  to  New 
Orleans.  La. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  129  to  Agent 
Kratzmeir's  tariff  I,  C.  C.  4135. 

FSA  No.  34379:  Brick  and  related 
articles — Kanapolis.  Kans..  to  western 
points.  Filed  by  W.  J.  Prueter,  Agent 
(WTL  No.  A-1949),  for  interested  rail 
carriers.  Rates  on  brick  and  related 
commodities,  carloads  from  Kanapolis, 
Kans..  to  specified  points  in  Colorado, 
Minneapolis,  North  Dakota,  and  Ne- 
braska. , 

Grounds  for  relief:  Market  competi- 
tion, and  maintenance  of  rates  con- 
stiiicted  on  short-hne  distance  formulas. 

Tariff:  Agent  W.  J.  Prueter 's  tariff 
I.  C.C.  A-4221. 

FSA  No.  34380:  Fertilizer  compounds 
and  urea — Southwestern  points  to  Utah 
and  Wyoyning  points.  Filed  by  F.  C. 
Kratzmeir.  Agent  (SWFB  No.  B-7173), 
for  interested  rail  carriers.  Rates  on 
fertilizer  compounds,  carloads,  also  urea, 
carloads,  and  kindred  articles,  carloads 
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from  specified  points  in  Arkansas, 
Louisiana,  Missouri,  Oklahoma,  and 
Texas  to  specified  points  in  Utah  on  the 
Union  Pacific  Railroad  Company. 

Grounds  for  relief:  Market  competi- 
tion and  short-line  distance  formulas. 

Tariff:  Supplement  126  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4136. 

FSA  No.  34381:  Corn  husks  and  cobs — 
Between  points  in  southern  territory. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A3582),  for  interested  rail  carriers. 
Rates  on  corn  husks  (shucks) ,  in  bags  or 
bales,  carloads;  also  corn  cobs,  ground 
or  crushed  or  not  ground  or  crushed, 
straight  or  mixed  carloads  between 
points  in  southern  territory,  including 
Ohio  and  Mississippi  River  crossings. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  maintenance  of  short 
or  weak  line  arbitraries. 

Tariff:  Supplement  12  to  Agent  Span- 
inger's tariff  I.  C.  C.  1613. 

FSA  No.  34382:  Grain  and  grain  prod^ 
ucts — Moberly,  Mo.,  to  Lake  Charleg\La. 
Filed  by  The  Wabash  Railroad  Com- 
pany (No.  23),  for  itself  and  on  b^slialf 
of  the  Missouri  Pacific  Railroad  C(DiiN 
pany.  Rates  on  grain  and  grain  prod- 
ucts, carloads  from  Moberly,  Mo.,  to  Lake 
Charles.  La.,  for  export. 

Grounds  for  relief:  Carrier  and  port 
competition. 

Tariff:  Wabash  Railroad  Company 
tariff  I.  C.  C.  No.  7850. 

FSA  No.  34383:  Machinery — Cordele, 
Ga..  to  Charleston  and  Kenova,  W.  Va. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SFA 
No.  A3584),  for  interested  rail  carriers. 
Rates  on  machinery  or  machines  and 
parts  thereof,  carloads  from  Cordele, 
Ga.,  to  Charleston  and  Kenova,  W.  Va. 

Grounds  for  relief:  Carrier  competi- 
tion and  rates  constructed  on  short-line 
distince  formula. 


11101 

Tariff:  Supplement  30  to  Agent  Span- 
inger's tariff  I.  C.  C.  1536. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.   Doc.  67-10823;    Filed.   Dec.  30,    1957; 
8:47  a.  m.] 


[Rev.  S.  O.  562,  Amdt.  5;' Taylor's  I.  C.  C. 
Order  7QJ 

Missouri-Kansas-Texas    Railroad    Co. 

diversion  or  rerouting  of  traffic 

Upon  further  consideration  of  Taylor's 
I.  C.  C.  Order  No.  70  and  good  cause  ap- 
pearing therefor:   It  is  ordered.  That: 

Taylor's  I.  C.  C.  Order  No.  70  be,  and 
It  is  hereby,  amended  by  substituting 
the  following  paragraph  (g)  for  para- 
graph (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  March  31.  1958, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.  m.,  December  31,  1957,  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  flling  it  with  the  Di- 
rector, Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.  December 
20,  1957. 

Interstate  Commerce 
Commission, 
[SEAL]  Charles  W.  Taylor, 

Agent. 

[P.  R.  Doc.  57-10821;    Filed,  Dec.  30,   1957; 
8:47  a.m.] 
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TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter  F — MerchonI  Ship  Sal«»  Act  of  1946 

Part     299— Rules     and     Regulations. 
Forms,  and  Citizenship  Requirements 

[General  Order  60,  Revlsedl 

Republication  of  Part 

Part  299,  because  of  numerous  amend- 
ments, has  been  recodified  and  is  repub- 
lished as  set  forth  below. 


Pinal  Accountings  by  Charterers  Under 
WARSHIPDEMISEOUT  203  and  SHIP- 
SALES  DEMISF  303  Bareboat  Charter 
Agreements 

Sec. 

299.37 

299.38 


Subpart  A — General  Provisions 


Sec. 
299  1 
299.2 
299.5 


Definitions. 
Order  or  preference. 
Limitation   on   eligibility  for  bene- 
fits of  act. 

299.7      Reconversion,   alteration   ot   modifi- 
cation. 
299  8      Verification  of  document*. 
299.9      Exceptions  and  exemption*  to  rules 

and  regulations. 
299  10    Termination  date. 

Subpart  B — Sales  of  War-Built  Vessels 
299  21     Sales  of  war-built  vessels  to  citizens 

of  the  United  States. 
299.22     Allowance  of  credit  for  exchange  of 

vessels. 
299.25    Sales  of  war-built  vessels  to  persona 

not  citizens  of  the  United  State*. 
299  26     Spare   parts    and  ^vessel    equipment, 

stores,  fresh  water,  and  fuel. 

Subpart  C — Charter  of  War-Built  Vessels  to 

Citizens 


Procedure. 
Definitions. 

ACCOUNTING    REQUIREMENTS 

299.39       Contract  provisions  and  applicable 
orders  and  instructions. 

CAPCTAL    NECESSARILT    IMPLOTED 

299.42  Fundamental  bases. 

299.43  Interim  additions  and  deductions. 

299.44  Allocation  among  operations  under 

bareboat  charter  agreements  and 
"Other  operations". 

299.45  Limitation    of    "capital    necessarily 

employed". 

299.46  Accounting    periods    extending    be- 

yond end  of  calendar  year. 

NIT    VOYAGE    PROFIT 

299.47  Fundamental  bases. 

299.48  Allocation  among  operations  under 

bareboat  charter  agreements  and 
•"other  operations". 

299.49  Calculation  of  net  voyage  profit  on 

cumulative  basis. 

299.50  Adjustments  in  absence  of  physical 

inventories. 

299.51  Adjustment  of  priced  differences  be- 

tween delivery  and  redelivery  in- 
ventory lists;  expendable  equip- 
ment. 

299.52  Post  redelivery  overhead  expenses. 

299.53  Post    redelivery    overhead    expenses 

under  Form  No.  303  SHIPSALES- 
DEMISE  agreements  entered  into 
subsequent  j  to  June  30,  1950; 
exception. 

STATEMENTS  AND  CERTIFICATIONS 

299.54  statements  required  by  the  Admin- 

istration. 

299.55  Certifications  and  verification. 


Subpart  F — Prewar  Domestic  Costs  and  Statutory 

Sales  Prices  of  Vessels 

TYPES,  Design  Characteristics  and  Prices 

statutory 


Bee. 
299.71 


299.72 


299.75 
299.76 
299.77 
299.78 
299.79 
299.80 
299.81 
299.82 
299.83 
299.84 
299.85 
299.86 
299.87 


299.88 


299.91 
299.92 
299.93 
299.94 


299.95 
299.96 


Prewar    domestic    costs; 
sales  prices. 

BARGE 

Type  YP  covered  barge. 

cargo  vessels 

Type  CI. 

TypeCl-M-AVl. 

Type  Cl-MT-BUl. 

Type  C2. 

Type  C2P. 

Type  C2S. 

Type  C2SU. 

Type  C3. 

Type  C3-3-A3  and  C3B. 

Tjpe  C2-S-BH2. 

Type  C4. 

TypeN3. 

TypeN3-M-Al. 

LIBERTY 

Type  Ec2  (Liberty). 

PASSENCEK-CARGO    VESSELS 

Type  passenger  and  cargo. 

Type  P2-SE2-R3. 

Type  P2. 

S.  S.  America. 

REEFERS 

Type  R1-M-AV3. 
Type  R2-S-BV1. 

TANKERS 


299  31  Charter  of  war -built  vessels  to  citi- 
zens of  the  United  States. 

Reserves 

296  35  Regulations  with  respect  to  reserves 
to  be  taken  Into  account  in  the 
determination  of  "Net  Voyage 
Profit"  under  SHIPSALESDEMISE 
803  Barelxjat  Charter  Agreement 
and  Addenda  thereto. 

299.36  Regulations  with  respect  to  reserves 
to  be  taken  into  account  In  the 
determination  of  "Net  Voyage 
Profit"  under  SHIPSALESDE- 
MISE Form  No.  303  (Military  Sea 
Transportation  Service)  Bareboat 
Charter  Agreements. 


STATEMENT    OF    PURPOSES    AND    RESERVATIONS 

299.56      statement  of  purposes  and  reserva- 
vations. 

Subpart  D — Transfer  of  War-Built  Vessels 

299.61  Transfer  of  war-built  vessel  in  set- 

tlement of  a  claim  against  the 
United  states. 

299.62  Transfer    of    another    vessel    for    a 

vessel  constructed  in  the  United 
states  since  January  1,  1937, 
which  has  been  taken  for  use  by 
the  United  States. 

Subpart  E — Adjustment  for  Prior  Sales  to  Citizens 

299.66      Adjustment     for     prior     sales     to 
citizens. 


299.97  Type  Tl-M-BT. 

299.98  Type  T2  tanker. 

299.99  Type  T2-SE-A1  tanker. 

299.100  TypeT3-M-AZl. 

299.101  Type  T3-S-A1  tanker. 

299.102  Type  T3-S-BZ1. 

299.103  U.  S.  S.  Atascosa. 

299.104  S.  S.  Bulkoil. 

299.105  Type  AOG  49  U.  8.  S.  Chestatee. 

299.106  U.    S.    S.    Chicopee    and    U.    S. 

Housatonic. 

299.107  S.  S.  Culpepper. 

299.108  Type  AOG  51  U.  S.  S.  Maquokeia. 

299.109  Type  AOG  58  U.  S.  S.  Pinnehog. 

299.110  a.Q.  St.  James. 

VICTORY 

299.115  Type  VC  2  (Victory). 

MISCELLANEOUS 

299.116  Miscellaneous. 

299.117  Special  C3  Type. 

299.118  Type  C3-S1-BR1. 

299.119  TypeS3-S2-BPl. 

299.120  Type  S4-SE2-BD1  and  BEl. 

299.121  Type  P1-S2-L2. 

11103 


S. 


11104 


Sec. 

299. 123 

299.126 


299.127 
299.128 
299.129 


299.130 

299.131 
299.132 

299.133 
299.134 


299.200 
299.201 
299  202 
299.203 
299.204 
299.205 

299  206 
299.207 


Subpart  G— forms 

Application  to  purchase  a  war-built 
vessel. 

Application  for  determination  of 
allowance  of  credit  for  exchange 
of   old   vessel. 

Offer  of  applicant  to  exchange  vessel 
for  allowance  of  credit  on  a  vessel. 

Application  to  charter  a  war-built 
vessel  for  bareboat  use. 

Supplemental  application  to  bare- 
boat charter  government-owned, 
war-built,  dry -cargo  vessel  (s) 
under  section  5  (e)  of  the  Mer- 
chant Ship  Sales  Act  of  1946.  as 
amended  by  Public  Law  591,  81st 
Congress. 

Uniform  bareboat  charter  of  a  war- 
built  dry-cargo  vessel  under  the 
Merchant  Ship  Sales  Act  of  1946. 
"Shlpsalesdemlse  303". 

Application  for  transfer  of  a  war- 
built  vessel  In  settlement  of  a 
claim  against  the  United  States. 

Application  for  transfer  of  another 
vessel  constructed  In  the  United 
States  since  January  1.  1937, 
which  was  taken  for  use  by  the 
United  States. 

Application  for  adjustment  of  pur- 
chase price  of  vessel  purchased 
prior  to  March  8,  1946. 

Application  for  the  reconversion, 
alteration  or  modlQcatlon  of  a 
vessel. 

Subpart    H — Accounting    Proceciure 

Purpose. 

Definitions. 

Accounting  requirements. 

Capital  necessarily  employed. 

Net  voyage  profit. 

Statements    required    by    the 
ministration. 

Certifications  and  verifications. 

Statement  of  purposes  and  reserva- 
tions. 


Ad- 


Authoritt:  §|  299.1  to  299.207  issued  under 
sec.  204.  49  Stat.  1987,  as  amended:  46  U.  S.  C. 
1114.  Interpret  or  apply  sec.  12.  60  Stat.  49. 
as  amended;  50  U.  S.  C.  App.  1745. 

SUBPART  A — GENERAL  PROVISIONS 

S  299.1  Definitions.  For  the  purpose 
of  §§  299.1  to  299.134,  inclusive: 

(a)  Administration.  "Administration" 
means  the  Maritime  Administration. 

(b)  War-buUt  vessel.  "War-built  ves- 
sel" means  an  ocean-going  vessel  of  one 
thousand  five  hundred  gross  tons  or  more, 
owned  by  the  United  States  and  suitable 
for  commercial  use: 

(1)  Which  was  constructed  or  con- 
tracted for  by  or  for  the  account  of  the 
United  States  during  the  period  begin- 
ning January  1,  1941,  and  ending  Sep- 
tember 2.  1945;  or 

(2)  Which,  having  been  constructed 
during  the  period  beginning  September 
3.  1939.  and  ending  September  2.  1945, 
was  acquired  by  the  United  States  during 
such  period. 

(c>  Dry -car  go  vessel.  "Dry-cargo  ves- 
sel" means,  except  where  the  context  in- 
dicates otherwise,  any  vessel  other  than 
a  tanker,  but  the  term  "dry-cargo  vessel" 
includes  a  Liberty  type  tanker  except  for 
S  299.31. 

(d)  Prewar  domestic  cost.  "Prewar 
domestic  cost,"  as  applied  to  any  type  of 
vessel,  means  the  amount  determined  by 
the  Administration,  and  published  by 
the  Administration  in  the  Federal  Reg- 
ister (§299.71).  to  be  the  amount  for 
which  a  standard  vessel  of  such  type 


RULES  AND   REGULATIONS 

could  have  been  constructed  (without 
its  national  defense  features)  in  the 
United  States  under  normal  conditions 
relating  to  labor,  materials,  and  other 
elements  of  cost,  obtaining  on  or  about 
January  1.  1941.  In  no  case  shall  the 
prewar  domestic  cost  of  any  type  of  ves- 
sel be  considered  to  be  greater  than  80 
percent  of  the  domestic  war  cost  of  ves- 
sels of  the  same  type. 

(e)  Domestic  tear  cost,  "Domestic  war 
cost,"  as  applied  to  any  type  of  vessel, 
means  the  average  construction  cost 
(without  national  defense  features)  as 
determined  by  the  Administration,  of 
vessels  of  such  type  delivered  during  the 
calendar  year  1944.  except  for  any  type 
of  vessel  the  principal  deliveries  of  which 
were  made  after  the  calendar  year  1944. 
In  which  case  there  shall  be  used  In  lieu 
of  such  year  1944  such  period  of  not  less 
than  six  consecutive  calendar  months 
as  the  Administration  shall  find  to  be 
most  representative  of  war  production 
costs  of  such  type. 

(1)  In  the  case  of  any  vessel  for  which 
there  Is  no  domestic  war  cost  as  defined 
in  this  paragraph,  such  domestic  war  cost 
shall  be  in  the  same  ratio  to  the  prewar 
domestic  cost  (as  defined  in  paragraph 
(d)  of  this  section)  as  the  domestic  war 
cost  of  the  most  nearly  comparable  type 
of  vessel  for  which  a  domestic  war  cost  Is 
available  is  to  the  prewar  domestic  cost 
of  such  similar  vessel. 

(f)  Statutory  sales  price.  "Statutory 
sales  price."  as  applied  to  a  particular 
vessel,  nieans,  in  the  case  of  a  dry-cargo 
vessel  (as  defined  in  paragraph  (O  of  this 
section),  an  amount  equal  to  50  percent 
of  the  prewar  domestic  cost  of  that  type 
of  vessel,  and  in  the  case  of  a  tanker 
(excluding  Liberty  tankers),  such  term 
means  an  amount  equal  to  87  V2  percent 
of  the  prewar  domestic  cost  of  a  tanker 
of  that  type,  such  amount  in  each  case 
being  adjusted  as  follows: 

(1)  If  the  Administration  is  of  the 
opinion  that  the  vessel  is  not  in  class, 
there  shall  be  subtracted  the  amount 
estimated  by  the  Administration  as  the 
cost  of  putting  the  vessel  in  class; 

(2)  If  the  Administration  is  of  the 
opinion  that  the  vessel  lacks  desirable 
features  which  are  incorporated  in  the 
standard  vessel  used  for  the  purpose  of 
determining  prewar  domestic  cost,  and 
that  the  statutory  sales  price  (unad- 
justed) would  be  lower  if  the  standard 
vessel  had  also  lacked  such  features, 
there  shall  be  subtracted  the  amount 
estimated  by  the  Administration  as  the 
amount  of  such  resulting  difference  in 
the  statutory  sales  price; 

(3)  If  the  Administration  is  of  the 
opinion  that  the  vessel  contains  desir- 
able features  which  are  not  incorporated 
in  the  standard  vessel  used  for  the  pur- 
pose of  determining  the  prewar  domestic 
cost,  and  that  the  statutory  sales  price 
(unadjusted)  would  be  higher  if  the 
standard  vessel  had  also  contained  such 
features,  there  shall  be  added  the 
amount  estimated  by  the  Administra- 
tion as  the  amount  of  such  resulting 
difference  in  statutory  sales  price; 

(4)  There  shall  be  subtracted,  as  rep- 
resenting normal  depreciation,  an 
amount  computed  by  applying  to  the 
statutory  sales  price  (determined  with- 


out regard  to  this  paragraph)  the  rate  of 
5  percent  per  year  for  the  period  begin- 
ning with  the  date  of  the  original  deliv- 
ery of  the  vessel  by  its  builder  and  ending 
with  the  date  of  sale  or  charter  to  the 
applicant  in  question,  and  there  shall 
also  be  subtracted  an  amount  computed 
by  applying  to  the  statutory  sales  price 
(determined    without    regard    to    this 
paragraph)   such  rate  not  In  excess  of 
3  per  cent  per  year  in  the  case  of  a  ves- 
sel other  than  a  tanker,  and  not  in  ex- 
cess of  4  percent  per  year  in  the  case 
of  a  tanker,  for  the  period  of  war  serv- 
ice  as   the   Administration   determines 
will  make  reasonable  allowance  for  ex- 
cessive wear  and  tear  by  reason  of  war 
service  which  cannot  be  or  has  not  been 
otherwise  compensated  for  under  this 
paragraph.    The  period  of  war  service  in 
ordinary  cases  shall  be  from  the  date  of 
delivery  of  the  vessel  to  the  Govern- 
ment for  operation  or  December  7.  1941, 
whichever  was  later,  until  September  2. 
1945. 

(5)  In  the  case  of  any  vessel  covered 
by  subparagraph  (3)  of  this  paragraph, 
the  amount  of  difference  In   statutory 
sales  price  resulting  from  the  presence 
of  desirable  features  not  contained  In 
the  standard  vessel  of  the   same  type 
shall  be  depreciated  from  the  date  ol 
delivery  of  the  vessel  or  the  date  of  in- 
stallation of  such  features  If  such  fea- 
tures were  Installed  after  delivery. 
No  adjustment,  except  in  respect  of  pas- 
senger vessels  constructed  before  Janu- 
ary 1,  1941.  shall  be  made  under  the  act 
which  will  result  in  a  statutory  sales 
price  which  (1)  in  the  case  of  any  Lib- 
erty type  vessel  will  be  less  than  31  Mi 
percent  of  the  domestic  war  cost  of  ves- 
sels of  such  type.  (2)  in  the  case  of  dry- 
cargo  vessels  (except  Liberty  type  ves- 
sels) will  be  less  than  35  percent  of  the 
domestic  war  cost  of  vessels  of  the  same 
type,  or  (3)  in  the  case  of  a  tanker  (ex- 
cept a  Liberty  tanker)  will  be  less  than 
50  percent  of  the  domestic  war  cost  of 
tankers  of  the  same  type. 

(g)  Cessation  of  hostilities.  "Cessa- 
tion of  hostilities"  means  the  date  pro- 
claimed by  the  President  as  the  date  of 
the  cessation  of  hostilities  in  the  present 
war.'  or  the  date  .so  specified  in  a  concur- 
rent resolution  of  the  two  houses  of  the 
Congress,  whichever  is  the  earlier. 

(h)  Citizen  of  the  United  States. 
"Citizen  of  the  United  States"  includes 
a  corporation,  partnership,  or  association 
only  if  it  Is  a  citizen  of  the  United 
States  within  the  meaning  of  section  2 
of  the  Shipping  Act.  1916,  as  amended, 
and  section  905  (c)  of  the  Merchant  Ma- 
rine Act.  1936.  as  amended.  The  Secre- 
tary of  the  Administration  will  furnish, 
on  request,  copies  of  memoranda  dealing 
with  citizenship. 

(i)  Affiliated  interest.  The  term  "af- 
filiated interest"  shall  include  any  per- 
son or  concern  that  directly  or  indirectly 
through  one  or  more  intermediaries,  con- 
trols, or  is  controlled  by,  or  is  under  com- 
mon control  with,  the  applicant.  The 
term  "control"  (Including  the  terms 
"controlled  by"  and  "under  common  con- 


» Twelve  o'clock  noon,  Dec.  31.  1946;  see 
Proclamation  2714,  Dec.  31.  1946,  3  CFR.  194« 
Supp. 


Tuesday,  December  31,  1957 

trol  with")  as  used  In  this  paragraph 
means  the  possession,  directly  or  indi- 
rectly, of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  the  applicant,  whether  through 
ownership  of  voting  securities,  by  con- 
tract, or  otherwise. 

(j)  Constructed  or  date  constructed. 
"Con.'^tructed"  or  "date  constructed" 
means  the  date  upon  which  a  vessel  was 
originally  delivered  by  the  shipbuilder. 

(k)  Act.  "Act"  means,  except  where 
the  context  clearly  indicates  otherwise, 
the  Merchant  Ship  Sales  Act  of   1946 


(Public  Law  321,  79th  Cong..  2d  Sess., 
approved  March  8,  1946). 

(1)  Regulations.  "Regulations"  mean 
the  rules  and  regulations  prescribed  by 
the  Administration,  under  the  Merchant 
Ship  Sales  Act  of  1946  (Public  Law  321, 
79th  Cong..  2d  Sess),  §§  299.1  to  299.134, 
inclusive,  published  in  the  Federal  Reg- 
ister and  all  succeeding  amendments  and 
supplements  thereto  similarly  published 
In  the  Federal  Register. 

(m)  Secretary.  "Secretary"  means 
the  Secretary  of  the  Administration  or 
any  Assistant  Secretary  thereof  or  any 
other  official  or  employee  of  the  Admin- 
istration designated  by  the  Administra- 
tion to  perform  the  duties  required  of 
the  Secretary  under  this  part.  (Com- 
munications .«;ent  to  the  Secretary  should 
be  addressed  "Secretary.  Maritime  Ad- 
ministration, Washington  25.  D.  C") 

(n)   Working  capital.     "Working  cap- 
ital" means  the  excess  of  "total  current 
working  assets"  over  "total  current  work- 
ing liabilities"  determined  in  accordance 
with  the  instructions  and  balance  sheet 
embodied  in  the  form  of  "General  Finan- 
cial Statement"  prescribed  by  the  United 
States   Maritime   Commission    (Budget 
Bureau    approval    No.    62-R010-42) :  * 
Provided.  That  (1)   in  determining  the 
amount  of  working  capital,  unpaid  tend- 
ers of  "just  compeasation"  made  by  the 
Maritime  Administration   (or  made  by 
the  United  States  Maritime  Commission 
or  the  War  Shipping  Administration  to 
the  extent  approved  by  the  Administra- 
tion) for  title  to.  or  use  (to  the  extent 
accrued)     of.    vessels    (irrespective    of 
whether  or  not  such  tenders  have  been 
accepted  by  the  owners)  may  be  included. 
'2>  an  amount  equivalent  to  the  excess 
I  if  any)  of  50  percent  of  the  amount  of 
"Unterminated  Voyage  Revenue"  over  the 
amount  of  "Unterminated  Voyage  Ex- 
pense" reflected  in  the  balance  sheet  shall 
be  deducted  from  the  amount  of  working 
capital  determined  in  accordance  with 
the  preceding  provisions  of  this  para- 
graph. 

(0)  Net  worth.  "Net  worth"  shall  In- 
clude capital  stock,  capital  suplus,  and 
earned  surplus  adjusted  to  exclude  cap- 
ital stock  subscribed  but  not  Issued,  cap- 
ital stock  held  in  the  treasury,  apprecia- 
tion, pood  will,  and  other  intangibles  not 
actually  acquired  for  cash  or  for  a  con- 
sideration determined  by  the  Adminis- 
tration to  be  equivalent  thereof,  and 
such  other  adjustments  as  are  consistent 
with  sound  accounting  principles. 

(p)  Preoperating  and  operating  ex- 
pcnses.  "Preoperating  and  operating  ex- 
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penses"  shall  include  wages,  subsistence, 
stoies,  supplies,  equipment,  fuel,  mainte- 
nance, repairs,  insurance,  and  other  ves- 
sel expenses  as  described  in  the  instruc- 
tions embodied  in  the  "General  Financial 
Statement"  prescribed  by  the  Adminis- 
tration (accounts  numbered  700.01  to 
700.64  inclusive,  pages  8  and  9)  and 
overhead  expenses,  but  shall  not  include 
agency  fees  and  commissions;  wharfage, 
dockage,  and  other  port  expenses;  steve- 
doring and  other  cargo  expenses;  brok- 
erage, canal  tolls,  and  other  voyage 
expenses.  Such  preoperating  and  op- 
erating expenses  for  a  60  day  period 
(including  prepaid  insurance  for  one 
year)  shall  be  deemed  to  aggregate: 


Vessel  type 


CIA  (turbine) r.3,000 


33,000 
36.000 
3().000 
45,000 
35,000 
73.000 
79,000 
77,000 
86,000 
52,000 


CIA  (Diesen 

ClB  (turbine) 

ClB  (Diesel) 

Cl-M-AVl  (Diefel) 

Cl-MT-BUl  (Diesel) 

Cl-S-Dl  (steam  reciproeating). 

C2S  (turbine)  

C2  S-Al  (turbine) 

C2-S-.\Jl  (turbine) 

C2-S-B1  (turbine) 

C2  SU  Reefer  (Dieisel) 

C2  SU  Standard  (Diesel)—. 

C3E  (tiu-bine) ^ 

C,"»-S-A2  (turbine) 

C3-S-A3  (turbine) 

C4-S-A3  (turbine) 

C4-S-B5  (turbine) 

EC2-S-A Wl  (steam  recipro- 
Cfltine) • 

EC2-S-CI    (steam  recipro- 
cating)  

N3-M-A1  (Diesel) 

N3-S-A1  (coal  bumins) 

N3-S-A2  (oil  burning) 

R1-M-AV3  (Die.sel) 

R2-P-BVI  (turbine) , 

R2-ST-AU1  (reefer) lOT.OOO 

6+-SE2-BD1  (turbine  elec-  i 
trie) ., M.OOO 

Si-SE2-BE1  (turbine  elec- 
tric^   I  80,000 

P2-S2-R2'  ft urbine) 102.  OOO 

P2-SE2-R3  (turbine) 262,000 

VC2-S-AP2  (turbine) |  70,000 


SSl.OOO 
S5,000 
81,000 
86.000 
85,000 
65,000 
65,000 
91,000 
97,000 
90,noo 
91,000 


90,000  1106,000 
79,000  103,000 
73,000  1102,000 
62.000  1105,000 
73,000  ,100.000 


87,000 
69.000 

60.000 

62,000 
20,000 
20.000 
20,000 
44,000 
90,000 


VC2-S-AP3  (turbine) 

Tl-M-BT  (Diesel) 

T2  Hulls  142-149.  157-159 
( turbine) 

T2-SE-A1  (turbine  electric). 

T3-S-A1  (turbine) 

Z-ET1-S-C3  (steam  recip- 
rocating)  ■ 

C2-.'^l"  Rwfor 

R1-HM-AV3 

R2-.'=!-nVI 

Atenas  (rw-fer) 

Carrillo  (rt-ef«'r) 


Zacapa  (reefer) 
Z-EC2-S-C5  (steam  recipro- 


76,000 
66,000 

97,000 
77.000 
74.000 

62.000 


261.000 
116,000 

84.000 

72,000 
61,000 
64,000 
65.000 
69.000 
97.000 
120,000 

09,000 

99.000 
366,000 
370.000 
91,000 
99,000 
59.000 

103,000 
94,000 
98,000 

76,000 


catiDK) 

C4-S-A3  (turbine) 

P2-S2-R2  (turbine) 

C4-S-A3  (turbine) 

P2-S2-R2  (turbine) 


87.000  299,000 
192,000  [416,000 


$114,000 
118,000 
117,000 
122,000 
110.000 
100.000 
138,000 
170,000 
174.000 
146,000 
143,000 
196.000 
182,000 
175,000 
167.000 
173,000 
348,000 
185.000 

144.000 

134,000 
81.000 
84.000 
85,000 
113,000 
187,000 
227,000 

179,000 

179.000 
6.^8, 000 
632.000 
161,000 
175.000 
115,000 

200,000 
171,000 
172,000 

138.000 

1  l7.^ooo 

«  95. 000 
•  Ifi.'j,  000 
•90,000 
i  90. 000 
'95,000 

12a  000 
«  344, 000 
•471,000 
•386,000 
«  608,000 
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power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  the  ap- 
phcant  (or  related  company),  whether 
through  ownership  of  voting  securities, 
by  contract,  or  otherwise. 

§  299.2  Order  of  preference — (a)  In 
general.  All  citizen  applications  received 
by  the  Secretary  within  a  given  calendar 
month  shall  be  given  preference  over  all 
applications  received  by  the  Secretary 
In  any  subsequent  calendar  month.  For 
the  purposes  of  this  section  the  first  cal- 
endar month  shall  be  considered  to  In- 
clude the  period  from  April  23,  1946.  to 
June  1,  1946.  For  applications  invohnng 
ve.s."^els  with  respect  to  which  the  original 
publication  of  prices  was  made  in  the 
Federal  Register  of  August  17.  1946, 
the  first  calendar  month  shall  be  con- 
sidered to  include  the  period  from  the 
date  of  such  publication  to  September  1, 
1946.  ... 

(b)  Citizen  applications  over  nonctti- 
zen  applications:  purchase  over  charter. 
The  Administration  will  give  preference 
to  citizen  applications  over  noncitizen 
applications,  and,  as  between  citizen  ap- 
plications to  purchase  and  citizen  appli- 
cations to  charter,  will,  as  far  as  practi- 
cable and  consistent  with  the  policies  of 
the  act,  give  preference  to  citizen  appli- 
cations to  purchase. 

(c)  Preference  among  citizen  appUca' 
tions.  In  determining  the  order  of  pref- 
erence between  citizen  applications  to 
purchase  Or  between  citizen  applications 
to  charter,  the  Administration  will  con- 
sider, among  other  relevant  factors,  the 
extent  to  which  losses  and  requisitions 
of  the  applicant's*  prewar  tonnage  have 
been  overcome,  and  will,  in  all  cases,  in 
the  sale  and  charter  of  war-built  vessels, 
give  preference  in  such  sale  or  charter, 
as  the  case  may  be.  to  the  former  owner 
of  such  vessel  or  to  the  person  for  whom 
the  vessel  was  constructed  but  to  whom 
delivery  thereof  was  prevented  by  the 
United  States. 

(d)  Preference  among  noncitizen  ap- 
plications. In  determining  the  order  of 
preference  between  noncitizep  apphca- 
tions  to  purchase,  the  Administration 
will  give  preference  to  citizens  of  the 
Commonwealth  of  the  Philippines  and  in 
determining  the  preference  between 
other  noncitizen  applicants,  will  con- 
sider, among  other  relevant  factors,  the 
exterit  to  which  losse.s  in  prewar  tonnage 
of  the  various  member  nations  of  the 
United  Nations,  incurred  in  the  interest 
of  the  war  effort,  have  been  overcome, 
and  the  relative  effects  of  such  losses 
upon  the  national  economy  of  such 
member  nation. 

(e)  Preference  where  citizen  applica- 
tion  shows  intent  to  transfer  vesseUs)  to 
foreign  registry  or  flag  after  purchase. 
With  respect  to  any  application  in  which 
the  citizen  applicant  states  that  it  will 
apply  to  the  Administration  for  approval 
to  transfer  the  vessel(s)  to  foreign  regis- 
try or  flag,  if  and  when  purchased  by  the 
applicant,  the  Admini-stration  reserves 


'  EfToctive  with  rpspect  to  applications  (and  amend- 
ments of  prior  applications)  receive<l  by  the  Manlirae 
ConinisMon  .luring  the  period  between  Julj  12, 1946,  and 
April  8, 1»47. 

«  EfTectivcfrom  AuKUSt2, 1946. 

»  EfTectivc  from  Aug.  2,  1946,  to  Apr.  11.  1947.  both 

""^ Elltctive  from  Apr.  12,  1947,  to  Aug.  12,  1949.  both 
Inclusive. 

(q)  Related  company.  The  term  "re- 
lated company."  used  to  Indicate  a  rela- 
tionship with  the  applicant,  shall  Include 
any  person  or  concern  that  directly,  or 
indirectly  through  one  or  more  interme-     ^^^- 

diaries,  controls,  or  is  controlled  by,  or  the  right  to  defer  action  until  aft^r  all 
is  under  common  control  with,  the  ap-  other  applications  by  citizens  of  the 
plicant     The  term  "control"  (including     United  States  filed  within  the  same  pref- 


"  Copies  of  the  "General  Financial  State- 
irent"  will  be  furnished  by  the  Maritime 
Administration  on  request. 


the  terms  "controlled  by"  and  "under 
common  control  with")  means  the  pos- 
session,  directly  or  indirectly,  of   the 


erence  period  have  been  acted  upon  and 
the  Administration  reserves  entire  dis- 
cretion in  determining  whether  transfer 
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to   foreign   registry    and   flag   wUl   be     Administration  fully  of  the  work  re- 
aporoved  quired. 

(1)  U  the  citizen  applicant  states  that  (b)  Any  person  applying  to  purchase 
It  will  not  apply  to  the  Administration  or  charter  a  war-built  vessel  under  this 
for  approval  to  transfer  the  vessel (s)  to  part  may  attach  to  this  application 
foreisjn  registry  or  flag,  if  and  when  pur-  an  application  substantially  in  the  form 
chased  by  the  applicant,  the  Administra-  provided  in  §299.134.  that  the  Ad- 
tion  will  give  the  application  the  prefer-  ministration  make  replacements,  altera- 
ence  provided  for  applications  by  citizens  tions.  or  modifications  with  respect  to  the 
of  the  United  States,  but  if.  thereafter,  a  vessel  applied  for  or  install  therein  such 
reque«:t  is  made  (pursuant  to  section  9  or  special  features  as  may  be  necessary  or 
section  37  of  the  Shipping  Act.  1916.  as  advisable  to  make  such  vessel  suitable 
amended),  to  transfer  or  place  any  of  for  commercial  operation  on  trade  routes 
such  vessel  (s)  under  foreign  registry  or  or  services  or  comparable  as  to  commcr- 
flag  the  Administration  will  take  into  cial  utility  to  other  vessels  of  the  same 
consideration  the  fact  that  the  applicant  general  tj^e.  Any  such  request  shall  in- 
stated in  the  application  that  such  a  re-  elude  such  detailed  information  as  is 
quest  would  not  be  made.  necessary  to  advise  the  Administration 

(2)  In  no  case  will  the  Administration     fully  of  the  work  required. 

approve  transfer  of  a  P-2  type  or  other  (c)  In  approving  or  disapproving  ap- 
passenger  type  or  a  Liberty  type  collier  plications  under  paragraph  (a)  or  (b)  of 
or  Liberty  type  tanker.  this  section,  the  Administration  will  con- 

(f)  Application  of  charterer  to  pur-     sider.  among  other  relevant  factors: 
chase  chartered  vessel;  preference  over         (1)  The  availability  of  other  suitable 
all  other  applicants.    A  charterer  of  a     vessels  for  sale  or  charter  to  the  appll- 
vessel  may  file  an  application  for  the     cant; 

purchase  of  such  vessel  in  any  case  where  (2)  Whether  such  reconversion,  res- 
an  application  has  previously  been  made  toration.  replacement,  alteration  or  mod- 
by  another  applicant  to  purchase  the  Iflcation  is  essential  in  order  to  dispose 
same  vessel,  and.  if  filed  within  fifteen  of  the  vessel  under  the  provisions  of  the 
days  from  the  date  of  the  filing  of  the     act; 

first  application,  a  charterer  fUing  such  (3)  Whether  such  reconversion,  res- 
purchase  application  shall  have  prefer-  toration,  replacement,  alteration  or  mod- 
ence  over  all  other  applicant  subject  only  ification  could  be  effected  under  any 
to  the  statutory  preference  granted  to  other  provisions  of  law;  and 
the  former  owner  of  such  vessel  or  to  the  (4)  Whether  such  reconversion,  res- 
person. for  whom  such  vessel  was  con-  toration,  replacement,  alteration  or  mod- 
structed  but  to  whom  delivery  thereof  iflcation  Is  essential  to  the  foreign  or 
was  prevented  by  the  United  States.  domestic  commerce  of  the  United  States 

,     ,.    .^   ..  ,.  ...,,..„   ^^,     and  would  otherwise  effectuate  the  policy 

§299.5     Limitation  on   eligibility  for     ^nd  purpo.^es  of  the  act. 
benefits  of  act.    No  person  shaU  be  ell-         ^^^  Restoration     or    Installation     of 
gible  to  purchase  or  charter  a  war-built     special  features,  unless  such  features  are 
vessel  under  the  act.  or  to  receive  an  ad-     ^^  ^^^  standard  vessel,  must,  under  the 
justment  under  section  9  of  the  act.  un-     ^^^  ^  considered  as  added  desirable  fea- 
less  such  person  makes  an  agreement     ^^^^^  ^^^  therefore,  will  require  an  ad- 
with  the  Administration  (Which  agree-     just^gnt  in  the  statutory  sales  price  of 
ment  shall  be  incorporated  in  every  con-     '      vessel 
tract  for  sale  or  charter  entered  into  pur- 
suant to  the  provisions  of  the  act )  bind-         5  299.8    Verification    of    documents— 
ing  upon  such  person  and  any  affiliated     (a)  Form  of  affidavit  to  be  attached  to 
interest  to  the  effect  that  the  liability  of     application.    An    affidavit    in    substan- 
the  United  States  under  any  charter    tlally  the  following  form  shall  be  at- 
party  or  taking  for  use,  made  or  effected     tached  to  each  application  filed  pursuant 
prior  to  the  date  of  the  enactment  of  the    ^q  ^^lis  subpart: 
act,  for  the  loss,  on  or  after  such  date  of 

enactment  and  prior  to  September  3.    ^'^"'^fj'f'y'of'" " 'aV 

1947,  of  any  vessel  owned  by  such  person  ^  ^°  ^_  _''^""''"""''""'being 
and  under  charter  to  the  United  States     duly'sworn,"  depose  and' say  that  I  am  the 

(excluding  a  vessel  with  respect  to  which     of— 

an  adjustment  under  section  9  of  the  (Title  of  officer)  (Exact  name 

act   is   made)    shall   be   limited   to    an     ,  the  applicant  on 

amount  equal  to  just  compensation  as    of  applicant) 

of  the  date  of  said  loss,  determined  pur-     whose  behilf  I  have  executed  the  foregoing 

suant  to  existing  law.  or  such  amount  as     application;  that  the  applicant  is  a  citizen 

may  be  mutually  agreed  upon  subsequent     of  '.  that  this 

to  March  8,  1946  as  just  compensation  application  is  made  for  the  puxpose  of  In- 
under  the  provisions  of  existing  law  duclng    the    Maritime    Administration    to 

unaer  me  provisions  oi  exisung  ictw.  ^^^   ^^^    ^^^^^^   requested    herein,   pursu- 

§  299.7      Reconversion,    alteration    or     ant  to  the  provisions  of  the  Merchant  Ship 
modification,     (a)  Any  person  applying     Sales  Act  of  104«,  and  particularly  to  section 

to  purchase  or  charter  under  the  regula ---- r'V ;H.^^/,^^Mr«t'Jnn*  La^'In 

^.  ^.  y.  ^  ,_!  ,i  i.-  carefully  examined  the  application  ana  aii 
tions  may  attach  to  his  application  an  documents  submitted  in  connection  there- 
application   in   substantially   the   form    

provided  in  §  299.134.  that  the  Adminls-  lu  applicant  is  an  American  citizen,  in- 

tration  reconvert  or  restore  the  vessel (s)  Bert  "the  United  States  within  the  meaning 

for  normal  operation  In  commercial  serv-  of  section  a  of  the  Shipping  Act.  "i«.  " 

7          .      ,    ^.        ^,                     ,      *        *.« 1  amended  (46  U.S.  C.  802  ,  and  section  905  (c) 

Ices,  including  the  removal  of  national  ^j  ^^^Mer^hant  Marine  Act.  1938,  as  amended 

defense  or  war  service  features.     Any  ^4^  jj  g  q  1244)."    if  applicant  is  not  an 

such  request  shall  include  such  detailed  American  citizen,  insert  the  name  ol  the 

Information  as  is  necessary  to  advise  the  coxmtry  of  which  applicant  is  a  citizen. 


with  and.  to  the  best  of  my  knowledge,  in- 
formation, and  belief,  the  statements  and 
representations  contamed  in  said  application 
and  related  documents  are  full,  complete,  ac- 
curate,  and  true. 

Subscribed    and    sworn    to    before  me,  a 

.  in  and  for  the  State  and  County 

above  named,  this day  of , 

IM— 


Tuesday,  December  31,  1957 


FEDERAL  REGISTER 


My  Commission  expires . — . .... 

(b)  Certification  of  financial  state- 
ments. All  financial  statements  sub- 
mitted to  the  Administration  pursuant 
to  this  subpart  shall  be  certified  by  a 
recognized  firm  of  public  accountants  or 
by  a  duly  authorized  officer  or  member  of 
applicant.  The  certification  on  the  bal- 
ance sheet  shall  be  to  the  effect  that,  to 
the  best  of  the  knowledge  and  belief  of 
the  person  making  such  certification, 
such  balance  sheet  faJrly  presents  the 
financial  position  of  the  applicant  as  of 
the  date  thereof.  The  certification  on 
the  profit  and  loss  statement  should  be 
to  the  effect  that,  to  the  best  of  the 
knowledge  and  belief  of  the  person  mak- 
ing the  certification,  such  statement  cor- 
rectly states  the  operating  results  of  the 
applicant  for  the  period  covered  thereby. 

(c)  Administration  examination  of 
hocks  and  accounts.  The  Administra- 
tion shall  have  the  right  to  examine  the 
books,  records,  and  accounts  of  appli- 
cants if  and  to  the  extent  deemed  neces- 
sary to  verify  financial  statements  sub- 
mitted to  it  pursuant  to  this  subpart. 

5  299.9  Exceptions  and  exemptions  to 
rules  and  regulations,  (a)  The  Admin- 
istration reserves  the  right  to  amend, 
modify,  or  terminate  the  regulations  in 
this  part  at  any  time,  either  as  a  whole 
or  with  respect  to  any  particular  case  or 
classes  of  cases,  but  without  the  consent 
of  the  applicant,  no  amendment  or  modi- 
fication of  this  part  shall  be  binding 
upon  any  transaction  approved  by  the 
Admini-stration  prior  to  the  date  of  pub- 
lication in  the  Feder.\l  Register  of  such 
amendment  or  modification. 

(b)  Any  of  the  forms  set  forth  in  this 
part  may  be  modified  to  meet  the 
requirements  of  the  Administration  In 
any  particular  case. 

(c)  The  Administration,  in  any  in- 
stance where  it  deems  it  necessary  or 
desirable  to  do  so,  may  employ  bases 
other  than  those  expressed  in  S§  299.21. 
299.25  and  299.31  in  determining  finan- 
cial responsibility. 

§  299.10  Termination  date.  No  con- 
tract of  sale  will  be  made  under  the  regu- 
lations in  this  part  after  January  15. 
1951. 

SUBPART  B— SALES  OF  WAH-BUILT  VESSELS 

5  299.21  Sales  of  tear -built  vessels  to 
citizens  of  the  United  States— ^sl)  Ap- 
plication. Any  citizen  of  the  United 
States  as  defined  in  §  299.1  (h)  may  ap- 
ply to  the  Administration  to  purchase 
a  war-built  vessel  at  the  statutory  sales 
price  (or  price  floor  if  higher).  The 
application  to  receive  consideration  must 
be  substantially  in  the  form  prescribed 
by  the  Administration  In  §  299.125. 
Three  executed  copies  and  fifteen  con- 
formed copies  of  the  application  must  be 
filed  with  the  Secretary.  Maritime  Ad- 
ministration. Washington  25.  D.  C.   Each 


application  must  contain  sufficient  Infor- 
mation to  enable  the  Administration  to 
make  all  necessary  determinations  in- 
cluding the  following: 

(1 )  Citizenship  of  the  applicant. 

(2)  That  the  applicant  possesses  the 
following  minimum  financial  requisites: 

(i)  Sufficient  working  capital  as  de- 
fined in  §299.1  (n)  and  unrestricted 
special  funds  to  enable  it  to  make  pay- 
ment for.  or  the  down  payment  on,  the 
war-built  vessel  (the  down  payment  to  be 
not  less  than  25  percent  of  the  statutory 
sales  price  (or  price  fioor  if  higher)  of 
such  vessel) ; 

(ii)  After  such  payment,  the  sum  of 
(a)  sufficient  working  capital  and /or 
available  special  funds  to  provide  for 
payment  of  one  annual  installment  on 
the  deferred  portion  (if  any)  of  the  pur- 
cha.se  price  of  the  vessel  and  (b)  suffi- 
cient working  capital  alone  to  provide 
for  payment  of  (f  >  interest  on  the  de- 
ferred portion  (if  any)  of  the  purchase 
price  of  the  vessel  for  one  year  at  the 
rate  of  SVi  percent  per  annum  and  (2) 
all  required  Insurance  on  the  vessel  for 
one  year  in  the  amount  stipulated  in 
J  2S9"l  (p) ;  and 

(ill)  Net  worth,  as  defined  In  §  299.1 
(0),  at  least  equal  to  the  sum  of  (a)  25 
percent  of  the  purchase  price  of  the  war- 
built  vessel  or  such  higher  percentage  as 
the  Administration  may  require,  and  (b) 
one  annual  installment  on  the  deferred 
portion  (if  any)  of  the  purchase  price  of 
such   vessel,    such   requirements   to   be 
maintained  on  each  vessel  until  such 
time  as  the  outstanding  mortgage  bal- 
ance on  each  such  vessel  is  reduced  to 
an  amount  whereby  the  net  worth  re- 
quirement exceeds  such  balance  by  at 
least  10  percent,  thereafter  the  minimum 
net  worth  requirement  with  respect  to 
such  vessel  shall  be  110  percent  of  the 
out.<=tanding  balance  of  the  mortgage  on 
that  vessel. 

Such  minimum  financial  requirements 
shall  be  applicable  with  respect  to  each 
vessel  applied  for.  In  instances  where 
the  applicant  is  engaged  in  the  opera- 
tion of  other  vessels  or  in  activities  other 
than  the  operation  of  vessels,  the  amount 
of  working  capital  and  net  worth  re- 
quired for  such  purposes  will  be  taken 
into  account  In  addition  to  such  mini- 
mum financial  requirements  in  deter- 
mining whether  the  applicant  possesses 
the  required  financial  resources. 

(3 )  The  applicant's  ability,  experience, 
and  other  qualifications,  necessary  to  en- 
able him  to  operate  and  maintain  the 
vessel  under  normal  competitive  condi- 
tions. Items  or  parts  of  items  in  the  ap- 
plication which  are  Inapplicable  may  be 
omitted.  If  any  information  called  for 
by  an  applicable  item  is  not  furnished,  an 
explanation  of  the  omission  shall  be 
given.  Detailed  descriptions  of  exhibits 
need  not  be  given.  The  applicant  may 
furnish  such  relevant  information  as  it 
may  desire,  in  addition  to  that  specified 
In  this  section  and  In  the  form. 

(b)  Amendment  of  application.  Such 
application  may  be  amended  at  any  time 
before  the  Administration  has  acted 
upon  ft.  Three  executed  copies  and 
fifteen  conformed  copies  of  the  amend- 
ment must  be  filed  with  the  Secretary, 
Maritime    Administration,   Wasliington 


25,  D.  C.    Amendments  involving  substi- 
tution of  a  different  vessel  for  the  ves- 
sel applied  for.  unless  made  promptly  at 
the  written  request  of  the  Administra- 
tion shall  be  effective  as  of  the  filing  date 
of  the  amendment.     All  other  timely 
amendments     (Including     amendments 
involving  substitutions  for  the  vessels 
applied  for  when  at  the  request  of  the 
Administration)  shall  be  effective  as  of 
the  filing  date  of  the  original  application. 
Any  information  called  for  by  the  Ad- 
ministration from  time  to  time  shall  be 
furnished  as  an  amendment  or  amend- 
ments to  the  application.     The  appli- 
cant shall  file  from  time  to  time  as 
amendments  any  information  necessary 
to  keep  current  and  correct,  while  the 
application  is  pending,  the  information 
contained  therein  or  furnished  in  con- 
nection therewith. 

(c)  Approval  or  disapproval  by  the 
Administration.  The  Administration 
will  approve  the  application  if  it  deter- 
mines that  the  applicant  is  a  citizen  of 
the  United  States  as  defined  in  §  299.1 
(h)  and  possesses  the  ability,  experience, 
financial  resources,  and  other  qualifica- 
tions, necessary  to  enable  him  to  operate 
and  maintain  the  vessel  under  normal 
competitive  conditions,  and  that  such 
sale  will  aid  In  carrying  out  the  policies 
of  the  act.  and  that  the  vessel  is  available 
for  sale  to  the  applicant.  If  the  applica- 
tion is  disapproved  by  the  Administra- 
tion, the  Secretary  will  promptly  advise 
the  applicant. 

(d)  Contract  of  sale.     If  the  applica- 
tion is  approved  by  the  Administration, 
the  Secretary  will  furnish  the  applicant 
five  counterparts  of  a  contract  of  sale  In 
form    prescribed    by    the    Commission 
which  shall  be  executed  by  the  applicant 
and  redelivered  to  the  Secretary  within 
fifteen  (15)  days  of  the  date  of  its  re- 
ceipt by  the  applicant,  accompanied  by 
the  applicant's  certified  check  payable  to 
the  order  of  the  United  States  of  America 
in  the  amount  specified  in  the  contract  as 
the  initial  payment  required  to  be  made 
upon  the  execution  of  the  contract  of 
sale,  whidh  will  be  not  less  than  ten  per 
cent  of  the  purchase  price  and  shall  be 
retained  as  liquidated  damages  in  the 
event  the  buyer  defaults  in  his  obligation 
to  purchase  the  vessel  under  the  terms  of 
the    contract.    Such    contract    of    sale 
(other  than  a  sale  for  cash  in  full)  and 
the  mortgage  given  thereunder  shall  In- 
clude provisions  whereunder  the  pur- 
chaser shall  agree,  for  a  period  corre- 
sponding to  that  during  which  any  part 
of  the  purchase  price  of  the  vessel  re- 
mains unpaid: 

(1)  That  (1)  no  capital  shall  be  with- 
drawn, (ii)  no  share  capital  shall  be  re- 
deemed or  converted  into  debt,  (ill)  no 
dividend  shall  be  paid.  (Iv)  no  loan  or 
advance  (except  advances  to  cover  cur- 
rent expenses  of  the  purchaser)  shall  be 
made,  either  directly  or  Indirectly,  to  any 
stockholder,  director,  officer,  or  employee 
of  the  purchaser  or  to  any  related  com- 
pany (as  defined  In  §  299.1  (q)).  (v) 
no  Investment  shall  be  made  in  the  se- 
curities of  any  related  company  (as  de- 
fined in  §  299.1  (q)),  (vDfno  indebted- 
ness to  any  stockholder,  director,  officer, 
or  employee  of  the  purchaser  or  to  any 
related  company  (as  defined  in  S  299.1 
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(q)),  which  was  classified  as  long-term 
or  noncurrent  in  the  balance  sheet  sub- 
mitted with  the  application  (or  amend- 
ment thereto)  to  purchase  the  vessel, 
shall  be  repaid  in  whole  or  In  part,  and 
(vii)  no  salary  at  a  rate  in  excess  of 
$25,000  per  annum  shall  be  paid,  if,  after 
such  transaction,  the  amount  of  working 
capital  or  the  amount  of  net  worth 
thereby  would  be  reduced  below  the  min- 
ima prescribed  in  or  required  under  para- 
graph (a)  (2)  (11)  and  (iii)  of  this  sec- 
tion; and 

(2)  That  the  purchaser  shall  file  such 
financial  and  operating  statements  as 
the  Administration  may  require,  and 
shall  permit  the  Administi  ation  to  ex- 
amine and  audit  its  books,  records  and 
accounts.  After  the  contract  of  sale  has 
been  executed  on  behalf  of  the  Adminis- 
tration, one  of  the  counterparts  will  be 
sent  to  the  applicant.  Upon  delivery  of 
the  vessel  to  the  buyer,  the  buyer  shall 
pay  by  certified  check  a  sum  equal  to 
the  excess  of  the  required  down  pay- 
ment over  the  initial  payment  referred 
to  above  and  the  buyer  shall  also  give  to 
the  Administration  negotiable  promis- 
sory notes  and  a  first  preferred  mort- 
gage on  the  vessel  equal  to  the  excess  of 
the  statutory  sales  price  over  the  sum  of 
the  total  down  payment  and  the  trade- 
in  allowance.  If  any.* 


§  299.22  Allowance  of  credit  for  ex- 
change of  vessel — (a)  In  general.  (1) 
The  Administration  is  authorized  to  ac- 
quire in  exchange  for  an  allowance  of 
credit  on  the  sales  price  of  a  vessel  pur- 
chased by  a  citizen  of  the  United  States, 
any  vessel  owned  by  a  citizen  of  the 
United  States  or  by  a  foreign  corpora- 
tion, subject  to  the  provisions  of  para- 
graphs (b)  and.(c)  of  this  section.  The 
allowance  may  not  be  applied  in  re- 
duction of  the  down  payment  required 
to  be  made  by  the  applicant,  but  may 
be  applied  in  reduction  of  any  unpaid 
balance  remaining  after  applying  the 
credit  resulting  from  the  down  pay- 
ment. 

(2)  A  war-built  vessel  shall  be  deemed 
a  "new  vessel"  for  the  purpose  of  section 
511  (construction  reserve  fund  and  tax 
provisions)  of  the  Merchant  Marine  Act, 
1936,  as  amended.  Section  510  (e)  (tax 
provisions)  of  such  act  shall  be  appU- 
cable  with  respect  to  vessels  exchanged 
under  this  section  of  the  regulations  to 
the  same  extent  as  it  is  applicable  to  ob- 
solete vessels  exchanged  under  section 
510  of  such  act. 

(b)  Vessels  ineligible  for  exchange. 
No  vessel  (1)  which  was  purchsised  under 
the  act,  or  (2)  which  is  less  than  one 
thousand  three  hundred  and  fifty  (1,350) 
gross  tons,  provided  that  the  Adminis- 
tration may  under  special  circumstances 
declare  a  smaller  vessel  eligible,  or  (3) 
which  is  not  owned  by  a  citizen  of  the 
United  States  except  as  provided  In 
paragraph  (c)  of  this  section,  will  be 
accepted  by  the  Administration  in  ex- 
change for  an  allowance  on  the  pur- 
chase price  of  any  war-built  vessel. 


•  The  books,  records  and  accounts  referred 
to  In  this  section  shall  be  retained  until  a 
final  release  or  settlement  agreement  Is  com- 
pleted between  the  Maritime  Administration 
arid  the  purchaser. 
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(c)  Exchange  of  vessel  owned  by  for- 
eign corporation.  Except  as  provided  In 
paragraph  (b)  of  this  section,  any  ves- 
sel owned  by  a  foreign  corporation  Is 
eligible  for  an  exchange  allowance.  If: 

( 1 )  The  vessel  was  constructed  in  the 
United  States,  and  was  after  December 
7,  1341.  chartered  to.  or  otherwise  taken 
for  use  by.  the  United  States; 

(2)  The  controlling  interest  In  such 
corporation  is,  at  the  time  of  the  ex- 
change, owned  by  a  citizen  or  citizens  of 
the  United  States,  and  has  been  so  owned 
for  a  period  of  at  least  three  years  im- 
mediately prior  to  the  time  of  exchange; 
and 

(3)  Such  corporation  agrees  that  the 
war-built  vessel  purchased  with  the  use 
of  such  credit  shall  be  owned  by  such  citi- 
zen or  citizens  and  shall  be  documented 
under  the  laws  of  the  United  States. 

<d)  Application  for  determination  of 
an  allowance  of  credit.  An  application 
for  determination  of  an  allowance  of 
credit  for  exchange  of  a  vessel  must  be 
in  substantially  the  form  prescribed  by 
the  Administration  in  S  299.126.  Three 
executed  copies  and  fifteen  conformed 
copies  of  the  application  must  be  filed 
with  the  Secretary.  United  States  Mari- 
time Commission,  Washington  25.  D.  C. 
Items  or  parts  of  items  in  the  applica- 
tion which  are  inapplicable  may  be 
omitted.  If  any  Information  csUled  for 
by  an  applicable  item  is  not  furnished, 
an  explanation  of  the  omission  shall  be 
given.  Detailed  description  of  exhibits 
need  not  be  given. 

(e)  Amendment  of  application.  Such 
application  may  be  amended  at  any  time 
before  the  Administration  has  acted 
upon  it.  Three  executed  copies  and  fif- 
teen conformed  copies  of  the  amendment 
must  be  filed  with  the  Secretary.  Mari- 
time Administration,  Washington  25, 
D.  C. 

(f)  Determination  by  Administration 
of  allowance  of  credit  for  exchange  of 
vessel  and  offer  of  applicant.  Upon  de- 
termination by  the  Administration  of  the 
amount  which  it  will  allow  as  credit 
for  exchange  of  a  vessel,  the  applicant 
may  execute  a  firm  offer  in  substantially 
the  form  provided  in  §  299.127,  binding 
for  at  least  90  days,  to  transfer  the  ves- 
sel to  the  Administration  in  exchange  for 
an  allowance  of  credit  which  offer  must 
be  filed  by  the  applicant  with  the  Admin- 
istration within  15  days  from  the  date  of 
receipt  of  the  determination  of  allow- 
ance and  in  any  event  not  later  than 
December  31.  1946. 

(g)  Amount  of  allowance.  The 
amount  of  the  allowance  shall  be  the 
fair  and  reasonable  value  of  the  vessel 
as  determined  by  the  Administration  and 
shall  be  subject  to  the  following  consid- 
erations and  limitations: 

(1)  In  determining  the  fair  and  rea- 
sonable value  of  the  vessel  for  the  pur- 
pose of  the  allowance,  the  Administra- 
tion will  consider: 

(i)  The  value  of  the  vessel,  deter- 
mined in  accordance  with  the  standards 
of  valuation  established  pursuant  to  Ex- 
ecutive Order  9387  (3  CFR.  1943  Supp.), 
as  of  the  date  of  the  application. 

(ii)  Any  liability  of  the  United  States 
for  repair  and  restomtion  of  the  vessel, 

(iii>  The  u.ility  value  of  the  vessel. 
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(Iv)  The  effect  of  the  act  upon  the 
market  value  of  such  ressel,  and 

(V)  The  public  interest  In  promoting 
exchanges  of  vessels  as  a  means  of  re- 
habilitating and  modernizing  the  Amer- 
ican merchant  marine. 

(2)  In  no  event  will  the  amount  of 
such  allowance,  in  case  of  dry-cargo  ves- 
sels and  tankers,  exceed: 

(i)  If  the  vessel  or  vessels  tendered  In 
exchange  are  of  equal  or  greater  dead- 
weight tonnage  than  the  war-built  ves- 
sel or  vessels  being  acquired.  33V3  per- 
cent of  the  statutory  sales  price  (without, 
taking  into  account  the  adjustments 
provided  for  in  §299.1  (f)  (1)  to  (5). 
inclusive),  of  the  war-built  vessel  or  ves- 
sels, or 

(ii)  If  the  vessel  or  vessels  tendered 
in  exchange  are  of  lesser  deadweight 
tonnage  than  the  war-built  vessel  or  ves- 
sels, such  proportionate  part  of  33  Vb  per- 
cent of  the  statutory  sales  price  (with- 
out taking  into  account  the  adjustments 
provided  for  in  §299.1  (f)  (1)  to  (5), 
inclusive),  of  such  war-built  vessel  or 
vessels  as  the  deadweight  tonnage  of  such 
vessel  or  vessels,  tendered  in  exchange, 
bear  to  the  dead-weight  tonnage  of  such 
war-built  vessel  or  vessels,  or 

(iii)  The  liability  of  the  United  States 
in  connection  with  the  repair  or  resto- 
ration of  such  vessel  under  any  charter 
to  which  the  United  States  is  a  party, 
whichever  is  the  higher. 

(3)  In  the  case  of  passenger  vessels 
tendered  in  exchange,  the  amount  of  the 
allowance  shall  not  exceed  the  F>ercent- 
age  of  the  statutory  sales  price  computed 
under  subparagraph  (2)  (i)  and  (ii)  of 
this  paragraph  by  gross  tons  instead  of 
deadweight  tons,  or  such  liability  for  the 
repair  or  restoration  of  such  passenger 
Tessel.  whichever  is  the  higher. 

(4)  In  any  case  where  the  vessel  ten- 
dered in  exchange  was  acquired  from 
the  United  States  at  any  time  and  by 
any  person  whomsoever,  the  allowance 
of  credit  shall  not  exceed  the  price  orij- 
inally  paid  the  United  States  therefor 
plus  the  depreciated  cost  of  any  Im- 
provement thereon. 

(5)  In  the  case  of  any  vessel  tendered 
In  exchange  which  has  been  restored  to 
condition  by  the  United  States  for  the 
purpose  of  redelivering  such  vessel  to  its 
owner  in  compliance  with  the  charter  of 
such  vessel  with  the  United  States,  or 
where,  for  such  restoration  a  cash  allow- 
ance has  been  made  to  the  owner,  there 
will  be  deducted  from  the  amount  of  the 
allowance  of  credit  for  such  vessel  deter- 
mined by  the  Administration,  an  amount 
equal  to  the  cost  incurred  by  the  United 
States  for  such  restoration,  including 
charter  hire  paid  during  the  period  of 
restoration,  or  such  cash  allowance  as 
has  been  made  to  the  owner,  provided 
that  the  cost  of.  or  allowance  for.  re- 
moval of  national  defense  features  shall 
not  be  deducted  from  the  amount  of  the 
allowance  of  credit. 

(h)  Loss  of  vessel  tendered  in  ex- 
change. If.  after  an  offer  for  an  ex- 
change allowance,  pursuant  to  para- 
graph (f)  of  this  section,  has  been  exe- 
cuted by  the  buyer,  and  before  title  to 
applicant's  vessel  has  been  transferred 
to  the  Administration  by  a  bill  of  sale, 
such  vessel  is  lost  by  reason  of  causes  for 


which  the  United  States  is  responsible, 
then,  in  lieu  of  paying  the  applicant  any 
amount  on  account  of  such  loss,  the  offer 
shall,  for  the  purposes  of  this  section,  be 
considered  as  having  been  accepted  and 
the  applicant's  vessel  as   having  been 
acquired  by  the  Administration  immedi- 
ately prior  to  such  loss.    In  such  event 
the    Administration    shall    apply    the 
amount  set  forth  in  such  offer  (but  not 
more  than  the  amount  to  which  appli- 
cant is  entitled  under  any  other  agree- 
ment with  the  United  States  covering  the 
vessel)  as  an  additional  down-payment 
on  the  purchase  price  of  the  Administra- 
tion vessel,  and  the  seller  acrees  to  ac- 
cept such   allowance  of   credit  in  full 
settlement  of  any  and  all  claims  against 
the  United  States  in  connection  with  the 
loss  of  applicant's  vessel.    Subsequent  to 
the  transfer  of  title  of  applicant's  vessel 
to  the  Administration^  such  vessel  shall 
be  deemed  to  be  the  property  of  the 
United  States,  and  the  amount  set  forth 
in  the  offer  shall  be  applied  irrespective 
of  subsequent  loss  of  the  vessel  from 
whatsoever  cause.     The  United  States 
shall,  whether  the  vessel  is  lost  before 
or  after  execution  of  the  bill  of  sale, 
be  subrogated  with  respect  to  all  insur- 
ance or  other  claims  arising  out  of  such 
loss. 

"Causes  for  which  the  United  States 
Is  responsible."  as  used  in  this  paragraph, 
include  liability  under  contractual  obli- 
gations of  the  United  States,  such  as 
those  arising  under  a  charter  or  policy 
of  insurance,  and  liability  arising  from 
collision  or  other  torts. 

§  299.25    Sales  of  war-built  vessels  to 
persons    not    citizens    of    the    United 
States — (a)      Application.      Any  person 
not  a  citizen  of  the  United  States  as  de- 
fined in  S  299.1   (h)   may  apply  to  the 
Administration  to  purchase,  at  not  less 
than  the  statutory  sales  price,  a  war- 
built  vessel  other  than  a  P-2  type  or 
other  passenger  type  and  other  than  a 
Liberty    type    collier    or    Liberty    type 
tanker.    The  application  to  receive  con- 
sideration must  be  substantially  in  the 
form  prescribed  by  the  Administration 
in  §  299.125.    Three  executed  copies  and 
fifteen  conformed  copies  of  the  applica- 
tion must  be  filed  with  the  Secretary. 
Maritime    Administration.    Washington 
25.  D.  C.    Each  application  should  con- 
tain sufficient  information  to  enable  the 
Administration  to  make  all  necessary  de- 
terminations  including   determinations 
that  the  applicant  has  the  financial  re- 
sources, ability  and  experience  necessary 
to  enable  him  to  fulfill  all  obligations 
with  respect  to  payment  for  the  vessel  on 
such  terms  and  conditions  as  the  Ad- 
ministration shall   approve.     Items  or 
parts  of  items  in  the  application  which 
are  Inapplicable  may  be  omitted.    If  any 
information  called  for  by  an  applicable 
item  is  not  furnished,  an  explanation  of 
the  omission  shall  be  given.     Detailed 
descriptions    of    exhibits    need    not    be 
given.    The  applicant  may  furnish  such 
relevant  information  as  it  may  desire,  in 
addition  to  that  specified  In  the  form. 
(b)  Amendment  of  application.    Such 
application  may  be  amended  at  any  time 
before    the    Administration    has    acted 
upon  it.    Three  executed  copies  and  fif- 
teen conformed  copies  of  the  amendment 
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must  be  filed  with  the  Secretary,  Marl- 
time  Administration,  Washington  25, 
D.  C.  Amendments  involving  substitu- 
tion of  a  different  vessel  for  the  vessel 
applied  for,  unless  promptly  made  at  the 
written  request  of  the  Administration, 
shall  be  effective  as  of  the  fUing  date 
of  the  amendment.  All  other  timely 
amendments  (including  amendments  in- 
volving substitutions  for  the  vessel  ap- 
plied for  when  made  at  the  written  re- 
juest  of  the  Administration  shall  be  effec- 
tive as  of  the  filing  date  of  the  original 
application.  Any  information  called  for 
by  the  Administration  from  time  to  time 
shall  be  furnished  as  an  amendment  or 
amendments  to  the  application.  The 
applicant  shall  file  from  time  to  time  as 
amendments  any  information  necessary 
to  keep  current  and  correct,  while  the 
application  is  pending,  the  information 
contained  therein  or  furnished  in  con- 
nection therewith. 

(c)  Approval  or  disapproval  by  the 
Administration.  (1)  The  Administra- 
tion may  approve  the  application  if  it 
determines : 

(I)  That  the  applicant  has  the  finan- 
cial resources,  ability,  and  experience 
necessary  to  enable  him  to  fulfill  all  obli- 
gations with  respect  to  payment  for  the 
vessel  on  such  terms  and  conditions  as 
the  Administration  shall  approve,  and 
that  sale  of  the  vessel  to  him  would  not 
be  inconsistent  with  any  policy  of  the 
United  States  in  permitting  foreign 
sales  under  section  9  or  section  37  of  the 
Shipping  Act,  1916.  as  amended,  and 

(ii)  After  consultation  with  the  Sec- 
retary of  the  Navy,  that  such  vessel  is  not 
necessary  to  the  defense  of  the  United 
States,  and 

(iii)  That  such  vessel  Is  not  necessary 
to  the  promotion  and  maintenance  of  an 
American  merchant  marine  described  In 
section  2  of  the  act,  and 

(iv)  That  for  a  reasonable  period  of 
time,  which  In  the  case  of  tankers  and, 
except  as  provided  below,  "C "  type  ves- 
sels shall  not  end  before  ninety  days 
after  publication  of  the  applicable  pre- 
war domestic  cost  in  the  Federal  Regis- 
ter, such  vessel  has  been  available  for 
sale  at  the  statutory  sales  price  to  cltl- 
rens  of  the  United  States,  or  for  charter 
to  citizens  of  the  United  States,  and  that 
no  responsible  offer  has  been  made  by  a 
citizen  of  the  United  States  to  purchase 
or  charter  such  vessel. 

(V)  That  such  vessel  Is  available  for 
sale  to  the  applicant. 

(2)  If  the  application  is  disapproved 
by  the  Administration,  the  Secretary  will 
promptly  advise  the  applicant. 

(d)  Contract  of  sale.  If  the  applica- 
tion is  approved  by  the  Administration, 
the  Secretary  will  furnish  the  applicant 
five  counterparts  of  a  contract  of  sale  in 
the  form  prescribed  by  the  Administra- 
tion, which  shall  be  executed  by  the  ap- 
plicant and  redelivered  to  the  Secretary 
within  fifteen  (15)  days  of  the  date  of 
Its  receipt  by  the  applicant,  accompanied 
by  the  applicant's  check  payable  in 
United  States  dollars  to  the  order  of  th« 
United  States  of  America  in  the  amount 
specified  In  the  contract  as  the  Initial 
payment  required  to  be  made  upon  the 
execution  of  the  contract  of  sale,  which 
will  be  not  Ic^s  than  ten  per  cent  of  the 
purchase  price  and  shall  be  retained  as 
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liquidated  damages  in   the  event  the 
buyer  defaults  in  his  obligations  to  pur- 
chase the  vessel  under  the  terms  of  the 
contract.    The  applicant's  check  shall 
be  certified  by  a  bank  or  trust  company 
authorized  to  do  business  under  the  laws 
of  the  United  States,  or  any  state,  terri- 
tory or  possession  thereof.    After  the 
contract  of  sale  has  been  executed  on 
behalf  of  the  Administration,  one  of  the 
counterparts  will   be  sent  to  the   ap- 
plicant.   Upon  delivery  of  the  vessel  to 
the  buyer,  the  buyer  shall  pay  by  certi- 
fied check  as  described  above   a  sum 
equal  to  the  excels  of  the  required  down 
pasmient  over  the  initial  payment  re- 
ferred to  above  and  the  buyer  shall  also 
give  to  the  Administration,  if  mortgage 
aid  has  been  granted,  negotiable  promis- 
sory notes  and  a  mortgage  on  the  vessel 
equal  to  the  excess  of  the  purchase  price 
over  the  total  down  payment.    The  con- 
tract of  sale  shall  require  that  the  bal- 
ance  of   the   down   payment   and    the 
amount  to  be  evidenced  by  the  notes  and 
secured  by  the  mortgage  and  all  amounts 
of  insurance  required  by  the  mortgage 
shall  be  expressed  in  and  payable  in 
United  States  dollars  at  the  Administra- 
tion's office  in  Washington,  D.  C.    The 
contract  of  sale  shall  otherwise  be  modi- 
fied by  the  General  Counsel  as  may  be 
appropriate  fully  to  protect  the  interest 
of  the  Administration  with  respect  to 
sales  to  noncitizens. 

(e)  Other  conditions.  Notwithstand- 
ing any  other  provision  of  law,  no  war- 
built  vessel  will  be  sold  to  any  person  not 
a  citizen  of  the  United  States,  except  in 
accordance  with  this  section,  or  upon 
terms  or  conditions  more  favorable  than 
those  at  which  such  war-built  vessel  is 
offered  to  a  citizen  of  the  United  States, 
but  where  the  vessel  so  sold  Is  being 
transferred  to  foreign  register  and  fiag, 
the  mortgage  securing  the  unpaid  bal- 
ance of  the  purchase  price  and  interest 
thereon  shall  contain  provisions  accord- 
ing to  such  mortgage  the  priorities  over 
other  liens  and  encumbrances  accorded 
such  mortgages  on  merchant  vessels  im- 
der  the  laws  of  such  registry  and  flag. 

(f)  Transfer  to  foreign  flag.  If  the 
vessel  sold  to  a  person  not  a  citizen  of 
the  United  States  is  to  be  transferred  to 
foreign  register  and  fiag.  approval  by  the 
Administration  of  the  application  for 
purchase  will  also  constitute  approval, 
under  section  9  or  section  37  of  the  Ship- 
ping Act,  1916.  as  amended,  to  transfer 
such  vessel  when  purchased,  to  foreign 
ownership,  registry  and  flag. 

§  299.26  Spare  parts  and  vessel  equip- 
ment, stores,  fresh  water,  and  fuel.  The 
Administration  will  provide  and  equip 
all  vessels  sold  under  the  act  both  to 
citizens  and  non-citizens,  unless  other- 
wise agreed,  in  accordax^ce  with  the 
following: 

(a)  Machinery  spare  parts — (1)  Ex- 
cept for  vessels  sold  "as  is".  Except  for 
vessels  sold  "as  is",  the  American  Bureau 
of  Shipping  requirements,  outstanding 
as  of  the  date  of  the  contract  of  sale, 
for  on  board  machinery  spare  parts  as 
contained  In  t^elr  publication.  "Rules 
for  Building  and  Classing  Steel  "Vessels", 
will  be  met  by  the  Administration. 

The  cost  with  respect  to  suppljing  de- 
ficiencies or  repairing  or  renewing  dam- 
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aged  parts  already  on  board,  shall  be 
borne. 

(1)  On  sales  to  citizens  of  the  United 
States,  in  full  by  the  Administration. 

(ii)  On  sales  to  non-citizens.  50  per- 
cent by  the  Administration  and  50  per- 
cent by  the  purchaser. 

(2)  Vessels  sold  "as  is".  For  vessels 
sold  "as  is",  the  Administration  wull  not 
comply  with  the  American  Bureau  of 
Shipping  requirements  for  machinery 
spare  parts  to  the  extent  of  insuring  that 
the  parts  are  actually  aboard  the  vessels, 
but  will,  as  to  all  such  requirements  out- 
standing as  of  the  date  of  the  contract 
of  sale,  grant  an  allowance  based  upon 
the  estimated  cost  of  supplying  deficien- 
cies or  repairing  or  renewing  damaged 
parts  already  on  board,  within  the  limits 
of  section  3  (d)  of  the  Merchant  Ship 
Sales  Act  of  1946. 

(1)  On  sales  to  citizens  of  the  United 
States,  equal  to  such  estimated  cost. 

(ii)  On  sales  to  non-citizens,  equal  to 
50  percent  of  such  estimated  cost. 

(3)  Spare  parts  list.  Paragraph  (e)  of 
this  section  contains  a  listing  of  the 
American  Bureau  of  Shipping  required 
spare  parts  for  steam  reciprocating  en- 
gines, steam  turbines.  Internal  combus- 
tion engines,  boilers,  machinery  for  re- 
frigerated vessels,  and  for  electrically 
driven  vessels. 

(b)  Allowance  list  items,  consumable 
stores,  fresh  water,  and  fuel — (1)  Con- 
struction of  "unbroached".  For  the 
purpose  of  this  section,  the  following 
provisions  shall  apply  in  respect  to  the 
term  "unbroached": 

(I)  Unbroached  consumable  stores  ex- 
cept subsistence  stores.  In  general,  any 
item  of  consumable  stores,  which  at  the 
time  of  Inventory  may  be  given  a  condi- 
tion valuation  of  100  percent  by  the  Ad- 
ministration's standards,  i.  e.,  that  the 
item  has  not  been  used  and  has  not  lost 
any  of  its  original  value  through  age, 
rust,  decay,  or  improper  stowage,  shall  be 
considered  unbroached.  With  respect  to 
the  contents  of  opened  packages  and 
containers.  Items  normally  supplied  to 
vessels  in  bulk  shall  be  considered  first  on 
the  basis  of  condition  and  if  meeting  the 
above  qualifications,  the  quantities  as 
found  shall  be  considered  as  unbroached. 
With  respect  to  items  normally  pack- 
aged inVsmall  quantities  of  nominal 
value  they  shall  be  considered  as 
broached  where  the  containers  have  been 
opened  and  contents  partially  consumed. 

(II)  Unbroached  subsistence  stores. 
All  subsistence  stores  which  are  in 
100  percent  condition  by  the  Administra- 
tions  standards,  as  set  forth  in  subdivi- 
sion (i)  of  this  subparagraph,  shall  be 
considered  unbroached.  regardless  of 
whether  stored  In  original  packages  or 
containers  or  whether  part  of  the  orig- 
inal amounts  have  been  consumed. 

(2)  Vessels  in  operation.  As  to  ves- 
sels in  operation,  the  Administration  as- 
sumes no  obligation  on  sales  to  either 
citizens  or  non-citizens  for  delivery  of 
vessels  to  purchasers  fully  equipped  with 
items  of  an  allowance  list  nature,  ex- 
pendables, or  con-^umable  stores  (Spare 
machinery  parts  will  be  furnished  as  pre- 
scribed in  paragraph  (a)  of  this  section) . 
In  this  respect  the  vessels  will  be  sold 
"as  is",  with  the  Administration  neither 
adding  or  removing  any  such  items,  ex- 
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cept  as  provided  in  paragraph  (c)  of  this 
section.  However,  purchasers  will  be 
required  to  pay  to  the  Administration  an 
amount  reflecting  the  full  value,  as  In- 
dicated by  the  prevailing  rate  at  the  port 
where  delivery  Is  being  made,  for  all  un- 
broached  consumable  stores,  fresh  water, 
and  fuel. 

(3)  Vessels  from  the  reserve  fleet  or 
inactive  status.  As  to  vessels  sold  out  of 
the  reserve  fleet  or  from  inactive  status, 
the  Administration,  when  such  vessels 
have  been  stripped  of  expendable  equip- 
ment, will  undertake  to  re-equip  the  ves- 
sels at  its  expense  in  accordance  with  the 
appropriate  minimum  standard  allow- 
ance lists  attached  entitled  "Standard 
Allowance  List  for  Reoutfltting  EC2.  Z- 
ETl.  VC2.  CI,  C2.  C3.  C4.  R2.  T2  and  T3 
Class  Vessels  sold  under  the  Merchant 
Ship  Sales  Act  of  1946"  (paragraph  (f )  of 
this  section)  and  "Standard  Allowance 
List  for  Reoutfltting  N3  and  Tl  Class 
Vessels  sold  under  the  Merchant  Ship 
Sales  Act  of  1946"  (paragraph  (g)  of 
this  section) .  These  allowance  lists  pro- 
vide, in  general,  those  minimum  items  of 
equipment  and  material  necessary  for 
the  berthing  of  officers  and  crew,  for 
the  operation  of  pantries  and  galleys, 
and  for  instruments  necessary  for  the 
safe  navigation  of  the  vessel.  The  Ad- 
ministration will  not  assume  any  obli- 
gations over  and  beyond  those  set  forth 
in  this  paragraph  on  inoperative  vessels. 
Purchasers  will  be  required  to  pay  to  the 
Administration  an  amount  reflecting  the 
full  value,  as  indicated  by  the  prevailing 
rate  at  the  port  where  delivery  is  being 
made,  for  all  unbroached  consumable 
stores,  fresh  water,  and  fuel. 

(c)  Removal  of  excesses.  Items  In  the 
category  of  propellers,  tailshafts,  sections 
of  line  shafting,  pinions  and  reduction 
gears  for  main  propulsion  units,  bearings 
where  found  in  quantity  (except  roller 
and  ball  types) ,  rotors  and  rotating  ele- 
ments for  turbines,  and  complete  spare 
machinery  components  where  in  exeess 
of  American  Bureau  of  Shipping  require- 
ments, will  be  removed.  As  to  other 
items,  where  vessels  are  found  to  be 
stocked  in  excess  of  AmerlQan  Bureau  of 
Shipping  requirements  or  in  excess  of  the 
standard  allowance  lists  attached,  such 
excesses  will  not  be  removed  except 
where  It  is  found  that  specific  Items  or 
parts  are  of  high  Intrinsic  value  or  are 
in  very  short  supply,  thereby  justifying 
the  Administration's  incurring  expendi- 
tures for  their  removal  and  storage. 

(d)  Procedure — (1)  Deficiencies  in 
machinery  spare  parts.  Within  five  days 
after  a  purchaser  signs  a  contract  of  sale 
or  an  addendum  to  an  existing  contract 
of  sale,  involving  the  purchase  of  a  ves- 
sel, or  (if  the  vessel  is  at  sea  on  the 
date  of  such  signing  or  makes  a  voyage 
other  than  under  bareboat  charter  to 
the  purchaser  after  such  signing)  with- 
in five  days  after  the  return  of  the  ves- 
sel to  the  United  States  port  of  final  dis- 
charge, whichever  is  the  later,  the  pur- 
chaser of  such  vessel  shall  furnish  to  the 
Local  Head,  Inventory  Section,  Office  of 
Property  and  Supply,  at  the  port  near- 
est that  of  the  vessel,  a  list  of  deficiencies 
in  machinery  spare  parts  within  the  lim- 
its of  paragraph  (a)  of  this  section.  The 
Local  Head,  Inventory  Section,  shall  ver- 
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Ify  whether  or  not  such  parts  are  on 
board.  He  shall  promptly  notify  the  pur- 
chaser in  writing  of  the  disapproval  of 
such  list  or  any  portion  thereof.  Upon 
approval  of  such  list  or  any  portion  there- 
of, he  shall 

(1)  Except  for  a  vessel  sold  "as  is.** 
forward  such  approved  list  to  the  nearest 
District  Purchasing  Officer.  Office  of 
Property  and  Supply,  who  shall  obtain 
and  deliver  to  such  vessel  such  required 
spare  parts. 

(ii)  For  a  vessel  sold  "as  is,"  proceed 
as  set  forth  in  subparagraph  (3)  of  this 
paragraph. 

(2)  Parts  in  need  of  repair.  Within 
five  days  after  a  purchaser  signs  a  con- 
tract of  sale  or  an  addendum  to  an  ex- 
isting contract  of  sale.  Involving  the  pur- 
chase of  a  vessel,  or  (if  the  vessel  Is  at 
sea  on  the  date  of  such  signing  or  makes 
a  voyage  other  than  under  bareboat 
charter  to  the  purchaser  after  such  sign- 
ing) within  five  days  after  the  return  of 
the  vessel  to  the  United  States  port  of 
final  discharge,  whichever  is  later,  the 
purchaser  of  such  vessel  shall  furnish 
to  the  Local  Manager.  Maintenance  and 
Repair  Division,  at  the  port  nearest  that 
of  the  vessel,  a  list  of  damaged  machin- 
ery spare  parts,  within  the  limits  of 
paragraph  (a)  of  this  section.  Such  Lo- 
cal Manager  shall  verify  whether  or  not 
such  parts  are  damaged  as  alleged.  He 
shall  promptly  notify  the  purchaser  in 
writing  of  the  disapproval  of  such  list 
or  any  portion  thereof.  Upon  approval 
of  such  list  or  any  portion  thereof,  he 
shall 

(i)  Except  for  a  vessel  sold  "as  is." 
arrange,  consistent  with  existing  Mliin- 
tenance  and  Repair  Division  require- 
ments and  Instructions,  for  the  effecting 
of  the  necessary  repairs.  If  the  ex- 
penditures for  such  repairs  will  exceed 
the  cost  of  replacing  any  of  the  damaged 
parts,  such  Local  Manager  shall  furnish 
to  the  nearest  District  Purchasing  Offi- 
cer. Office  of  Property  and  Supply,  a  list 
of  such  damaged  parts  to  be  replaced  as 
deficiencies  in  the  manner  prescribed  in 
subparagraph  "1>  <i)  of  this  paragraph. 

(ii)  For  a  vessel  sold  "as  is",  proceed 
as  set  forth  in  subparagraph  (3)  of  tliis 
paragraph. 

(3)  Allowance  for  deficiencies  in  and 
repairs  of  machinery  spare  parts  for  ves- 
sels sold  "as  is".  In  the  case  of  a  vessel 
sold  "as  Is",  upon  approval  of  the  pur- 
chaser's list  of  deficiencies  in  machinery 
spare  parts,  or  any  portion  thereof,  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph, the  Local  Head.  Inventory  Sec- 
tion, Office  of  Property  and  Supply,  shall 
furnish  to  the  Local  Manager,  Mainte- 
nance and  Repair  Division,  an  estimate 
of  the  cost  of  supplying  such  approved 
deficiencies.  Such  Local  Manager,  upon 
approval  of  the  purchaser's  list  of  dam- 
aged machinery  spare  parts,  or  any  por- 
tion thereof,  pursuant  to  subparagraph 
(2)  of  this  paragraph,  shall  furnish  to 
the  Chief,  Office  of  Ship  Construction 
and  Repair,  an  estimate  of  the  cost  of 
repairing  such  damaged  parts,  and  the 
estimate  of  the  cost  of  supply  deficiencies. 
The  Chief,  Office  of  Ship  Construction 
and  Repair,  shall  furnish  such  estimates 
to  the  Chief,  Office  of  Property  and 
Supply  so  that  allowances  in  accordance 


with  paragraph  (a)   (2)  of  this  section 
may  be  determined. 

(4)  Allowance  list  items,  consumables, 
and  expendables — (1)  Operating  vessels. 
When  an  operating  vessel  is  sold,  the 
Local  Head,  Inventory  Section.  Office  of 
Property  and  Supply,  at  the  port  near- 
est to  that  of  the  vessel,  shall  make  » 
full  inventory  consistent  with  the  pro- 
visions of  paragraph  (b)  (2)  of  this  sec- 
tion, and  shall  prepare  ..an  estimate  of 
the  value,  at  rates  prevailing  at  such 
vessel's  port  of  delivery,  for  all  the  un- 
broached consumable  stores,  fresh  water, 
and  fuel  aboard  the  vessel,  which  esti- 
mate shall  be  furnished  by  the  Chief,  In- 
ventory Section,  Office  of  Property  and 
Supply  to  the  Chief,  Ship  Sales  Branch, 
who  shall  be  responsible  for  carrying  out 
the  provisions  of  paragraph  (b)  (2)  of 
this  section. 

(Ii)  Vessels  from  the  reserve  fleet  or 
inactive  status.  When  a  vessel  is  sold  out 
of  the  reserve  fleet  or  inactive  status,  the 
Local  Head.  Inventory  Section,  OflBce  of 
Property  and  Supply,  Maritime  Adminis- 
tration, at  the  port  nearest  to  that  of  the 
vessel,  shall  make  a  full  inventory  con- 
sistent with  the  provisions  of  paragraph 
(b)  (3)  of  this  section  and  shall  check 
and  compare  such  inventory  against  the 
allowance  lists  attached.  He  shall  fur- 
nish the  nearest  District  Purchasing 
Officer  the  resulting  list  of  deficiencies. 
Such  Purchasing  Officer  shall  obtain 
and  deliver  to  such  vessel  such  allowance 
list  items. 

The  Local  Head.  Inventory  Section, 
shall  prepare  an  estimate  of  the  value, 
at  rates  prevailing  at  such  vessel's  port 
of  delivery,  of  all  the  unbroached  con- 
sumable stores,  fresh  water  and  fuel 
aboard  the  vessel,  which  estimate  shall 
be  furnished  by  the  Chief,  Inventory 
section,  Office  of  Property  and  Supply  to 
the  Chief,  Ship  Sales  Branch,  who  shall 
be  responsible  for  carrying  out  the  pro- 
visions of  paragraph  (b)  (3)  of  this 
section  with  respect  to  consumable 
stores,  fresh  water  and  fuel. 

(e)  List  of  American  Bureau  of  Ship- 
ping spare  parts  and  equipment  for  each 
ocean  going  vessel. 

STSAM    RECIPROCATINO    ENGINES 

Two  (2)  crosshead  bearing  bolts  and  nuta. 

Two  (2)  crankpln  bearing  bolts  and  nuts. 

Two  (2)  main  bearing  bolts  and  nuts. 

One  ( 1 )  set  of  piston  rings  where  common 
rings  are  used. 

Twenty-flve  (25)  percent  of  piston  springs. 

Six  (6)  follower  ring  studs  and  nuts. 

Six  (6)  cylinder  cover  studs  and  nuts. 

Six  (6)  valve  chest  cover  studs  and  nuts. 

One  (1)  set  of  bearing  pads  for  one  single- 
collar  type  thrust  bearing  where  fitted. 

One  (1)  set  of  bolts  for  each  size  coupling. 

One  (1)  set  of  propeller  studs,  if  of  special 
material. 

One  (1)  set  of  valves  for  one  feed  pump. 

One  (1)  set  of  valves  for  one  bilge  pump. 

A  set  of  bearing  gauges. 

Assorted  bolts,  nuts,  and  shim  material. 

Bar  and  plate  steel  In  various  sizes. 

No  spare  parts  are  required  for  atulllarles 
which  are  fitted  In  duplicate  when  such 
duplication  Is  In  excess  of  that  required  by 
the  rules. 

STEAM  TUKBTNEa 

One  (1)  set  of  springs  for  governor,  relief, 
and  maneuvering  valves. 

One-half  ( l^ )  set  of  packing  rings,  or  seg- 
ments, with  springs  for  each  gland  so  fitted. 
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Five  (5)  percent  of  bolts,  or  studs,  and 
nuts  of  each  size  fitted  in  Joints  of  turbine 
and  gear  casings. 

One  (1)  set  of  thrust  pads  or  rings,  also 
springs  where  fitted  for  each  size  turbine 
thrust  bearing. 
Assorted  shims  and  liners  where  fitted. 
One  ( 1 )  set  of  bolts  and  nuts  for  each  size 
for  turbine  rotor,  pinion,  and  gear  bearings. 
Spare   bearing   bushings   sufficient   to   re- 
place all  the  bushings  on  any  one  turbine 
rotcr.  pinion   and   gear   having   sleeve   type 
bearings  or  complete   assemblies  consisting 
of  outer   and   Inner   races  and  cages  com- 
plete with  rollers  or  balls  where  these  types 
of  bearings  are  used. 

One  (1)  set  of  coupling  twits  of  each  size, 
for  one  coupling. 

One  (1)  set  of  bearings  pads  for  one  single 
collar  type  main  thrust  bearing  where  fitted. 
One  (1)  set  of  studs,  when  made  of  spe- 
cial material,  for  one  propeller. 

Two  (2)  thermometers  for  the  lubricating 
oil  system. 
One  (1)  set  of  valves  for  one  feed  pump. 
One  (1)  set  of  valves  for  the  bilge  pump. 
One  (1)  set  of  valves  for  one  lubricating 
oil  pump.       -  ^    .  , 

Assorted  bolts,  nuts  and  shim  material. 
Bar  and  plate  steel  In  various  sizes. 
No    spare    parts    required    for    auxUlarlea 
which    are   fitted    In   duplicate   when    such 
duplication  Is  in  excess  of  that  required  by 
the  rules. 

INTIRNAI,   COMBUSTION    ENGINX3 

Spares  for  Main  Propelling  Machinery 

One  (1)  engine  cylinder  head  complete 
with  valves,  cages,  springs,  etc. 

One  (1)  piston  complete  with  rings,  etc. 

One  (1)  set  of  parts  liable  to  damage  or 
wear  for  the  piston  cooling,  arrangement  of 
one  cylinder. 

One  (1)  set  of  bearings  pads  for  one  single 
collar  type  main  thr\ist  bearing  where  fitted. 

One  (1)  set  of  studs,  when  made  of  spe- 
cial material,  for  one  propeller. 

Additional  Spares  for  Main  Engines  and 
spares  for  Auxiliary  Engines 

One  (1)  set  of  valves  for  one  (1)  cylinder 
complete  with  cages,  springs,  etc. 

Twenty-five    (25)     percent    of    fuel    valva 
needles. 
One  (1)  set  of  piston  rings  for  one  piston. 
One  (1)  set  of  main  bearing  brasses  com- 
plete with  bolts  and  nuta. 

One  (1)  set  of  crankpln  bearing  brasses 
complete  with  bolts  and  nuts. 

One  (1)  set  of  crosshead  bearing  brasses 
complete  with  bolts  and  nuts,  when  fitted 
or  one  wrist  pin  bushing  where  trunk  pis- 
tons are  used. 

Where  reduction  gears  are  used  there  shall 
also  be  provided  spare  bearing  bushings  suf- 
ficient to  replace  all  the  bushings  on  any  one 
piston  and  gear  having  sleeve  type  bearings, 
or  complete  assemblies  consisting  of  outer 
and  inner  races,  and  cages  complete  with 
rollers  or  balls  where  these  types  of  bearlnas 
are  used. 

One  (1)   complete  set  of  the  parts  liable 
to  damage  or  wear  for  the  fuel  oil  pumps. 
One    (1)    complete  set  of  rings  for  each 
size  piston  of  air  compressors  and  scaveng- 
ing air  pumps. 

One  (1)  set  of  bolts  or  studs  of  each  size 
for  one  cylinder  cover  or  the  engines  and 
air  compressors. 

One  (1)  set  of  coupling  bolts  of  each  size 
fcr  one  coupling. 

Twenty-flve  (25)  per  cent  of  each  size  of 
special  gaskeU  and  packing,  at  least  one  of 
each  size. 

One  (1)  set  of  templates  and  gauges  for 
adjusting  gear  and  aligning  main  bearings 
A  sufficient  length  of  each  size  of  pipe  used 
for  injection  air,  starting  air  and  Injection 
oil  Hoes  to  replace  the  longest  section  of 
r  ,.e. 
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Assorted  bolts,  nuU.  pipe  flanges  and  pipe 
couplings. 

At  least  one  (1)  set  of  valves  of  each  type 
and  size  for  oil  transfer  pumps,  fuel  oU 
pumps,  lubricating  oil  pumps,  cooling  water 
pumps  and  bilge  pumps. 

No  ^are  parts  are  required  for  auxiliaries 
which  are  fitted  In  duplicate  when  such 
duplication  Is  In  excess  of  that  required  by 
the  rules. 

BOILERS 

One  (1)  set  of  springs  for  one  safety  valve 
of  each  size. 

Twelve  (12)  gauge  glasses  with  packings 
per  boUer  If  of  the  round  gauge  glass  type. 

Two  (2)  gauge  glasses  per  boiler  and  one 
(1)  frame  for  each  two  boilers  Ii  of  the  flat 
gauge  glass  type. 

One-half  (Vi)  Bet  of  plain  grate  bars  for 
one  boiler  (coal  burning) . 

One  (1)  strainer  basket  of  each  size  tat 
fuel  oil  system. 

Twenty-flve  (25)  per  cent  of  burner  atom- 
izer units  for  oil-fired  boilers. 

One  (1)  standard  boiler  prestire  gauge  or 
gauge  testing  apparatus. 

Five  (5)  per  cent  of  each  size  and  kind  of 
tube  for  one  fire-tube  boiler. 

Five  (8)  per  cent  of  the  tubes  for  one 
water  tube  boiler. 

The  number  of  each  size  and  location  In 
the  boiler  are  to  be  as  approved  In  cormectlon 
with  the  design  In  each  case. 

Tube  stoppers  for  twelve  (12)  generator, 
economizer  and  superheater  tubes  of  each 
kind  and  size. 

Necessary  tools  for  c^)«ratlonB. 

REFRIGERATING     MACHINXRT — REEFER    CARGO 

VESSELS 


\ 
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(a)  When  duplicate  machinery  units  are 
fitted  BO  that  each  unit  Is  separately  con- 
nected to  two  or  more  refrigerated  compart- 
ments, one  set  of  spare  gear  wUl  be  required 
as  follows: 

One  (1)  crankshaft,  complete,  with  eccen- 
tric sheaves  or  one-half  shaft  where  Inter- 
changeable. 

One  (1)  cover  of  each  pattern  for  compres- 
sors, except  where  forged  steel  cover  or 
screwed  plugs  are  fitted. 

One  (1)  piston  and  rod  with  nuts,  com- 
plete of  each  pattern,  for  steam  cylinders  and 
compressors. 

One   (1)    valve  spindle  a^   nut  of  each 

pattern.  ■      _        ..v.. 

One    (1)    pair  of  main  bearing  bushings 

complete. 

Two  (2)  main  bearing  bolts. 

One  (1)  set  of  piston  rod  and  connecting 
rod  bolts  and  bushings. 

One  (1)  cylinder  cover  of  each  type  for  the 
steam  cylinders. 

One  (1)  eccentric  strap  and  rod.  complete, 
of  each  pattern. 

Main  and  cut-off  valves  for  steam  cylinder. 

One  (1)  coupling  for  each  type  of  com- 
pressor piston  rod. 

One  (1)  set  of  suction  and  delivery  valves, 
complete  with  springs  and  casings,  required 
for  one  compressor  cylinder  of  each  type  and. 
In  addition,  6  springs  of  each  type. 

One  (1)  set  of  metallic  packing  rings,  U 
used,  for  compressors. 

One  (1)  oil  pump  complete. 

One  (1)  clnnilatlng  pump  bucket  and  rod.' 
or  one  impeller  and  shaft  of  each  type. 

One  (1)  set  of  suction  and  delivery  valves 
for  each  type  of  circulating  pump. 

One  (1)  rod  of  each  type  for  steam  and 
water  ends  of  piston  brine  pumps. 

One  (1)  cylinder  cover  of  each  type  for 
piston  brine  pumps.  • 

One  (1)  impeller  and  shaft  of  each  type 
for  centrifugal  brine  pumps. 

One  (1)  set  of  coupling  bolts  of  each  type 
for  centrifugal  brine  pumps. 

One  (1)  gas  regulating  valve,  complete.  If 
made  of  cast  Iron;  one  rod  and  cone  If  of 
mUd  steel. 


One  (1)  distributing  and  one  (1)  collecting 
piece  of  each  pattern,  except  where  they  are 
of  forged  steel. 

Assorted  valves,  cocks,  flanges  and  fittings. 

Blocks  for  making  all  leather  packing. 

Two  (2)  spare  gauges  with  pressure  and 
temperature  scales  and  a  sufficient  supply  of 
mercury  thermometers. 

Assorted  lengths  and  bends  of  piping,  to- 
gether with  fianges,  couplings  and  screwing 
appliances. 

'  A  supply  of  assorted  bolts,  nuts,  studs. 
packings.  Joint  rings,  compressor  rings  and 
leathers. 

(b)  In  cases  where  independent  cooling 
water  pumps  are  not  fitted  and  the  cooling 
water  Is  supplied  by  auxiliary  pumps,  spare 
piston  rings,  pumps  valves  and  rods  are  to 
be  carried. 

(c)  Where  Independent  surface  condens- 
ers, with  air,  water,  circulating  and  feed 
pumps,  are  fitted  and  there  are  no  connec- 
tions to  the  main  engine  pumps,  the  follow- 
Ing  additional  spare  gear  Is  to  be  carried: 

One  (1)  crankshaft,  complete  with  eccen- 
tric sheaves. 

One  (1)  platen  rod.  complete  of  each  pat- 
tern. 

One  (1)  set  of  piston  rings  of  each  pattern 
for  steam  cylinders. 

One  (1)  eccentric  strap  and  rod  of  each 
pattern. 

One  (1)  pump  bucket  and  rod,  complete 
of  each  pattern. 

One  (1)  set  of  connecting  rod  and  cross 
head  bolts  and  nuts. 

One  (1)  set  of  valves  for  each  pump. 

Six  (6)  tubes  and  twenty-four  (24)  fer- 
rules for  the  condenser. 

(d)  Where  connections  to  the  main  en- 
gine pumps  are  provided  In  cases  otherwise 
similar  to  that  of  the  foregoing  sub-para- 
graph (c)  the  spare  required  will  be  as 
follows: 

One  (1)  ptunp  bucket  and  rod,  complete, 
of  each  pattern. 

One  (1)  set  of  connecting  rod  and  cross- 
head  bolts  and  nuts. 

One-half  ( Vi )  set  of  valves  for  each  pximp. 

(e)  Spare  gear  required  for  vessel  engaged 
In  voyage  of  not  more  thtm  three  days'  dura- 
tion should  be  as  follows: 

One  ( 1 )  piston  of  each  type,  complete,  xor 
steam  and  compressor  cylinders. 

One  (1)  piston  of  each  type,  complete  with 
nuts  for  steam  and  compressor  cylinders. 

One  (1)  valve  and  rod  of  each  type,  com- 
plete with  nuts. 

One  (1)   eccentric  strap  and  rod  of  each 

type. 

One  (1)  set  of  connecting  rod  brasses,  com- 
plete with  bolts  and  nuts,  of  each  type. 

One  (1)  set  of  main  bearing  brasses,  com- 
plete with  bolts  and  nuts,  of  each  type. 

One  (1)  set  of  suction  and  delivery  valves, 
complete  with  springs  and  casings,  of  each 

type.  . 

One  (1)  set  of  piston  rings  for  steam  and 
water  ends  of  each  type  of  brine  pump. 

Blocks  for  making  all  leather  packings. 

One  (1)  spare  gauge  with  pressure  and 
temperature  scales. 

Assorted  lengths  and  bonds  of  piping,  to- 
gether with  flanges,  couplings  and  screwing 
appliances. 

A  supply  of  assorted  bolts,  nuts,  studs, 
packings.  Joint  rings,  compressor  rings  and 

leathers. 

(f)  Spares  required  for  electric  motors  are 

as  follows: 

One  (1)  spare  armature,  complete  with 
commutator  and  shaft,  for  each  type  of  mo- 
tor fitted.  ^  ...    ..       ^ 

One  (1)  spare  field  coU  of  each  kind  and 
size  for  direct  current  motors. 

Two  (2)  spare  colls  for  synchronotis  motors. 

One-fourth  set  of  rotor  colls  for  form- 
woimd  Induction  motors. 
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One-fourth  Mt  of  armature  colls  for  syn- 
chronotis  and  Induction  motors. 

NoT«:  Alternating-current  motors  wltb 
multiple  windings  require  no  spare  colls. 

One  ( 1 )  complete  brush  holder  and  springs, 
stud  Insulation  and  set  of  brxishes  for  each 
typ)e  and  size  fitted. 

One  (1)  set  of  arc-rupturing  and  Interlock 
contacts  and  springs  for  each  circuit  breaker, 
contactor,  relay,  etc..  up  to  eight  similar  seta, 
beyond  that  one  set  for  each  four. 

Two  (2)  fiises  for  each  fuse  Installed  if 
renewable  fuses  are  used,  then  five  renewals 
for  each  fuse  and  two  cases  for  each  size 
fus«. 

One  (1)  trip  coll  for  each  size  and  tyi)« 
Installed. 

One  (1)  set  of  fingers,  burning  contacts, 
and  springs  where  fitted,  for  each  controller 
up  to  four  similar  setA. 

One  (1)  shunt  coll  for  each  size  and  type 
Installed. 

One  ( 1 )  reslster  of  each  capacity  vised  plus 
one  additional  for  every  fovir  up  to  four  simi- 
lar reslsters. 

One  (1)  bearing  lining  of  each  kind  and 
size  with  oil  rings,  where  fitted. 

One  (1)  set  of  studs  and  nuts  for  main 
bearings,  assorted  bolts,  studs  and  nuta, 
screws,  necessary  tools,  etc. 

Note  :  The  spares  as  noted  In  the  foregoing 
are  minimum  requirements.  Where  Installa- 
tions require  more  than  six  circulating  fana 
additional  spares  should  be  carried  as  ap- 
proved for  each  such  c&se. 

(g)  Where  other  than  electric  motors  are 
lased  for  driving  fans,  the  spare  gear  is  to  be 
specially     submitted     to     the     Bureau    for 

approval. 

ELCCTBICAL 

Colls:  One  (1)  spare  field  coll  of  each  kind 
and  size  for  direct-current  generators  and 
motors. 

Two  (2)  spare  field  colls  for  synchronotu 
motors  and  salient-pole  synchronous  gener- 
ators. 

One-fo\arth  set  of  rotor  colls  for  form- 
wound  Induction  propvilslon  motors. 

One-fourth  set  of  armature  colla  for 
synchronous  and  Induction  propulsion 
motors. 

Exception :  Alternating-current  motors 
with  multiple  windings  require  no  spare 
soils. 

Bearings:  One  (1)  bearing  lining  of  each 
kind  and  size  with  oil  rings,  where  fitted, 
for  generator  and  motors. 

Brushes  and  Holders:  One'(l)  complete 
br\ish  holder  with  three  spare  springs,  stud 
insulation  and  set  of  brushes  for  each  type 
and  size,  where  fitted  for  generators  and 
motors. 

No  spare  parts  are  required  for  auxiliaries 
which  are  fitted  In  duplicate  when  such 
duplication  Is  In  excess  of  that  required  by 
the  rules. 

(f )  Standard  allowances  list  for  reout' 
fitting  EC2.  Z-ETl.  VC2.  CI.  C2.  C3.  C4. 
R2,  T2  and  T3  class  vessels  sold  under  the 
Merchant  Ship  Sales  Act  of  1946. 

NAVTOATION  WSTRI7MXNTS 

Item 
No.  Description  Quantity 

1  Barometers,    aneroid 1 

2  Chronometer 1 

3  Clinometer 2 

4  Clocks,   6"   dial,  nonstrlklng 6 

5  Clocks,  8y2"  dial,  nonstrlklng  (en- 

gine room) 1 

6  Clocks,    6"    dial,   striking    (wheel- 

house) -  1 

7  Divider,  compass,  6" 1 

8  Dividers,  5%" 2 

9  Glass,  chart  reading,  4" . -  1 

10  Glass,  compass  reading -. .      1 

11  Horn,  fog,  mechanical 1 

la    Hygrometer,  wet  and  dry  btilb  with 

humidity  chart 1 


RULES  AND   REGULATIONS 

KAVTCATION    INSTBUMENTS— -COntinUed 

Item 
No.  Description  Quantity 

13  Leads,  sounding,  7-lb 1 

14  Leads,  sounding.  9-lb 1 

16  Leads,  sounding.  14-lb 2 

la    Leads,  sounding.  30-lb.  deep  sea_.       1 

17  Lines,  lead,  deep  sea.  1"  clrc,  size 

10,  120  fathoms  with  reel 2 

18  Lines,  lead,  cotton  braided,  %"  clrc. 

size  8",  25  fathoms 2 

19  Megaphone,   15" . ... 1 

20  Megaphone.   30" 1 

21  Protractor,  course,  transparent 2 

22  Rules.  Parallel,   18"   graduated 1 

23  Thermometers,  copper  frame,  —20° 

to    -I- 130°    Fahrenheit    12"    size 
(mercurial) 2 

24  Thermometers,   shlphold.    -20°    to 

-i-130°  Fahrenheit  12"  size 8 

MOORINO    APPLIANCES 

1  Line,  spring;  1"  diameter,  grade  4, 
6  X  24,  Improved  plow  steel  wire, 
with  6'  0"  diameter  eye  spliced 
In  one  end  only.  Total  length 
to  be  65  fathoms  overall  after 
spliced  eye  Is  produced 2 

FLAGS 

1  Ensign,  U.  8.  8'  x  8' 1 

2  «nalgn,  U.  S.  8'   x   12' 1 

3  Flags.  International  Code,  complete 

set  consisting  of  one  set  alpha- 
bets, size  no.  2  (4  ft.  6  In.  x  6  ft. 
6  In.),  one  set  numerals,  size  no. 
2  (3  ft.  9  In.  x  12  ft.  9  In.),  one 
answering  pennant,  size  no.  2 
(3  ft.  9  in.  X  12  ft.  9  In.),  one 
set  repeaters  (first,  second  and 
third),  an*  two  code  books  (Vol- 
lunes  I  and  IT) 1 

4  Flags,  International  Code;  size  no. 

1    (6  ft.  6   In.  X   8  ft.  0   In.)    of 
letters,  'B",  "G".  "H".  "P",  "Q", 

and   "Y" each 1 

6  Flags,  ship's  code  letter:  Com- 
plete set  consisting  of  four  let- 
ters In  set  (4  ft.  6  In.  z  5  ft. 
6     In.) -       1 

6  Flags,  semaphore;   type  I;    size  15 

In.  X.  15":  red  and  yellow 2 

7  Flags,  semaphore;   type  II,  size  15 

in.  X.  15  In.:  blue  and  white 2 

8  Shapes,  day,  24  In.  diameter,  black.      3 

EMEROENCT  MOT  IQtHPMENT 

I  Irons,    hand    (handcuffs) pair..       1 

OmCI   EQtnPMENT 

1  Typewrltera.     elite— 11".     18".    or 

26  ' - - 1 

2  Typewriters.  Navy  telegraphic,  11" 

(radio    room) -       1 

LIVING  AND  BERTHING  EQUIPMENT 

Officers,  Approximately — 18 

1  Blankets 36 

2  Cloths,   table 36 

3  Covers,  mattress 20 

4  Covers,  pillow 42 

6     Curtains,    shower 12 

6  Felts,    table;    flannel . 6 

7  Pillow  cases,  white 108 

8  Sheets,    white 108 

9  Spreads,  day:  green  momle  cloth 24 

10     Towels,   bath 108 

II  Towels,  face;    buck 108 

Petty  Officers  and  Crew,  Ap~ 
proximately  36  With  4 
extras— 40 

12  Blankets,    gray 84 

13  Counterpanes,    cotton;     blue    and 

white. 84 

14  Covers,  mattress 42 

15  Covers,  pillow .  42 

18    Pillow  cases:  white 120 

17  Sheets,  white 240 

18  Towels,   bath 240 

19  ToweU,  face 240 
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LIVTNQ    AND    BERTHINO    EQUIPMENT— Continued 

-.  Oalley  and  Pantry  Linen 

Item 

No.  Description  Quantity 

20  Towels,  service  (glass  and  pantry),  lao 

Miscellaneotu  Linen 

21  Aprons,  cooks' ....  13 

22  Bags,  laundry ...  13 

23  Coats,  messmen's 24 

24  Coats,  cooks' . 18 

All  Locations 

25  Mats,  door;  cocoa IJ 

26  Life  preservers,  merchant  type,  ap- 

proved by  classification  require- 
ments  : ....    68 

Officers  and  Crew 

27  Pillows,    chicken    feather,   2V4    lb.. 

officers 43 

28  Pillows,    chicken    feather.    3»4    lb., 

crew  and  hospital  berth 49 

28     Mattresses.  Innersprlng;  officers  (or 

one  per  berth) 18 

30    Mattresses,   cotton  felt;    crew  dnd 

hospital  (or  one  per  berth) 40 

MXSStNO   BQUIPME^ 

Officers'  Mess — Tableware 

1  Porks , 48 

2  Knives 48 

3  Spoons,  medium . . —  36 

4  Spoons,  tea . ... —  48 

Officers'  Mess — Chinaioare 

5  Bowls,  grapefruit  and  cereal 24 

6  Bowls,  sugar,  with  cover;  round —  8 

7  Cups,  coffee  or  tea ... — ..  36 

8  Cups,  egg 12 

9  Dishes,  celery —  6 

10  Dishes,    vegetable,    oval    (bakers'), 

5%" 8« 

11  Dishes,    vegetable,    oval    (bakers'), 

10" « 

12  Pitchers,  cream,  handled,  8  oz 8 

13  Pitchers,  hall  boy • 

14  Plates,  bread  and  butter.  6^4" 36 

15  Plates,  breakfast:   8  In 24 

18     Plates,  dessert,  714  In 36 

17  Plates,  dinner,  9  In 36 

18  Plates,  soup,  rim  deep,  9  In 30 

19  Platters,  oval;  9%  La 12 

20  Platters,  oval,  13 >4  In 4 

21  Pots,  mustard;  4  oz * 

22  Saucers,    coffee —  38 

23  Saucers,  fruit,  5'/4  In 36 

24  Spoons,  mustard;   bone  or  plastic, 

approx.  4%  In 8 

Glassware 

25  Bottles,  water IT 

26  Cruets,  oil  and  vinegar 12 

27  Glasses,  fruit  Juice 36 

28  Glasses,   Iced    tea 36 

29  Glasses,  water ^^ 

30  Pitchers,  water,  56  oz.  capacity 8 

31  Shakers,  pepper.  3Vi   In.  high 13 

32  Shakers,  salt,  3V'j  in.  hlga M 

Petty  Officers'  and  Crew'$ 
Mess — Chinaware 

33  Bowls,  soup  or  cereal 48 

34  Bowls,  sugar,  round —  ^^ 

35  Cups,   egg 13 

36  Dishes,  vegetable 8 

37  Mugs,    coffee 84 

38  Pitchers,  hall   boy 8 

39  Plates,  dessert,  7^  In 84 

40  Plates,   dinner.  9   In 84 

41  Plates,  soup,  rim  deep,  9  In 48 

42  Platters,  oval.  ISy*  In 8 

43  Pots,  mustard 8 

44  Saucers,  fruit,  6»A  In 84 

Petty  Officers'  and  CreWt 
Mess — Flatware 

45  Forks,  table ^ 

46  Knives ^ 

47  Spoons,  medium 80 

48  Spoons,  tea ®* 


MESSING  EQUIPMENT — Continued 

Miscellaneous  Equipment 
Item 
«o  Description 

49    Bells,  dinner 1 

Galley  and  Pantry  Gear 
60    Boards,   bread,   size    16"   x   22"    x 
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MESSING   EQXTIPMENT — COntlnUCd 

Galley  and  Pantry  Gear — Continued 
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EMESCENCT   RIOT   SQUIPMEHT 


Quantity     Item 
No 


Item 
No. 
1 


51    Bowls,  beating,  retlnned.  16  In.  di- 
ameter       1 

62  Bowls,  mixing,  retlnned,  22  In.  di- 

ameter        1 

63  Boards,   meat-cutting,  size.   18"   x 

24"  X  3" 1 

54  Boxes,    bread * 

55  Broiler,   range. 


DescHption  Quantity 

124  Spoons,  cooking,  15 V4  In,  solid — .  4 

125  Spoons,  cooking.  17  in .  2 

126  Steels,  butchers' 1 

127  Strainers,  china-cap,  retlnned — -  1 

128  Strainers,  tea,  2»4  In 1 

129  Tongs,  Ice,  steel 2 

130  Trays,   serving,    14V4"    «    18%"    X 

IM." t 

131  Turners,  cake.  4V4  In.  blade -  1 

132  Turners,     egg.     perforated     blade. 
3V4  m 2 

Whips,  egg;   12  In 1 


133 


66    Brushed.  butchVr'biockr.""".!....       1      134     Whips,  egg:  15  In....       .- J 

57  Canisters,  grocers'  10  lb.  capacity..      4      135    Whips,  egg;  balloon.  14  In 1 

58  Cans,  garbage  or  ash,  with  cover. 


5 

59  Choppers,  meat  and  food 1 

60  Cleavers,    market 1 

61  Colanders,  retinped,  7  qt.  capacity.       1 

62  Colanders,  retlnned,  22  qt.  capacity.    -  1 

63  Corers,  apple,  t-shape 1 

64  Corkscrews 8 

65  Cutters,  biscuit  or  cake,  2^4  in 1 

66  Cutters,  doughnut.  3  In 1 

67  Dippers.  1  qt.  capacity 1 

68  Dippers.  V^2  1'-  capacity 1 

69  Dredges,   flour 1 

70  Dredges,   sugar 1 

71  Porks,   cooks' * 

72  Funnels.  1  qt.  capacity '• 

73  Graters,  half   round 1 

74  Graters,  square 1 

75  Griddles,  cast  Iron 1 

76  Hooks,  meat;  "S"  type 48 

77  Ice  picks 8 

78  Kettles,  sponge 1 

79  Knives,    br^ad 2 

80  Knives,  cooks' 2 

81  Knives,  grapefruit 2 

82  Knives,  paring —       ♦ 

83  Knives,  scraping 1 

84  Ladles,  retlnned,  SV^  oz.  capacity..       2 

85  Ladles,  retlnned,  7  oz.  capacity 4 

86  Ladles,  retlnned.  12 y4  oz.  capacity.       1 

87  Ladles,  retlnned.  24  oz.  capacity.. -       1 

88  Mashers,   potato 1 

89  Measures,  1  qt.  capacity 1 

90  Openers,  can;  mechanical 1 

91  Palls,  garbage,  with  cover.  7  gallon 

capacity * 

92  Pans,  baking,  steel 3 

93  Pans,    roll:    sheets 4 

94  Pans,  bread,  pullman.  with  cover..     18 

95  Pans,  dish,  roimd.  21  qt.  capacity.       1 
98    Pans,  dish,  round.  35  qt.  capacity.       2 

97  Pans,  fry,  64  In.  diameter 6 

98  Pans,  fry,  9%   In.  diameter 3 

99  Pans,  fry.  ime  In.  diameter 1 

100  Pans,  fry,   deep,  20 V^    In.   top   di- 

ameter        2 

101  Pans,  muffin.  12  cups  to  pan 6 

102  Pans,  roasting,  24"  x  18"  x  3Vi"—       ♦ 

103  Pans,  sauce^-qt.  capacity 2 

104  Pans,  sauce,  with  cover.  8-qt.  ca- 

pacity         1 

105  Pans,    sauce,    with    cover,    13V4-qt. 

capacity 1 

108    Pans,  sauce,  with  cover.  10-qt.  ca- 
pacity        1 

107  Pans,   sauce,   shallow,   with   cover. 

12-qt.  capacity j —      2 

108  Peels,  wood  (cracker  peel) 1 

109  Pins,    rolling 1 

110  Plates,    pie 24 

111  Pots,  sauce.  21-qt.  capacity 2 

112  Pots,  sauce,  30-qt.  capacity 2 

113  Pots,  stock,  with  cover.  9  gal 1 

114  Pots,  stock,  with  cover  and  faucet, 

9-gal.  capacity 1 

118    Saws,  meat,  frame,  butchers' 1 

116  Scales,  household -      1 

117  Scoops,    grocers' . 1 

118  Scrapers,  dough . 1 

119  Sieves,  flour,  wood  rim 1 

120  Sieves,  puree - — -       1 

121  Skimmers.  4-ln.  blade 2 

122  Skimmers,  6',i-ln.  blade... —      1 

123  Spoons,  cooking,  perforated 2 


2 

3 

4 
6 


7 
8 


(g)  Standard  allowance  list  for  reout- 
fitting  N3  and  Tl  class  vessels  sold  under 
the  Merchant  Ship  Sales  Act  of  1946 

NAVIGATION  1NSTRUMXNT8 

Item 
No.  Description  Quantity 

I  Barometers,    aneroid 1 

Chronometer 1 

Clinometer 2 

Clocks.  8"  dial,  nonstrlklng. 6 

Clocks.  8Vi"  dial,  nonstrlklng  (en- 
gine   room) 1 

Clocks,   6"   dial,   striking    (wheel- 
house)   1 

Divider,  compass,  6" 1 

Dividers,    6%" -  2 

9    Glass,  chart  reading  4" .  1 

10    Glass,   compass    reading 1 

II  Horn,    fog.   mechanical 1 

12  Hygrometer,  wet  and  dry  bulb  with 
humidity  chart 1 

13  Leads,  sounding,  7  lbs 1 

14  Leads,  sounding,  9  lbs 1 

15  Leads,  sounding.  14  lbs 2 

18    Leads,  sounding,  30  lb.  deep  sea...       1 

17  Lines,  lead,  deep  sea.  1"  clrc,  size 
10,  120  fathoms,  with  reel 2 

18  Lines,  lead,  cotton  braided,  %"  clrc. 
size  8"  26  fathoms 2 

19  Megaphone.  15" 1 

20  Megaphone,  30" 1 

21  Protractor,  course,  transparent 2 

22  Rules,  parallel.  18"  graduated 1 

23  Thermometers,  copper  frame,  — 20° 
to  -1-130°  Fahrenheit.  12"  size 
(mercurial) 2 

24  Thermometers,  shlphold.  —20*  to 
4-130°  Fahrenheit,  12"  size 3 

MOORING    APPLIANCES 

1  Line,  spring;  1"  diameter,  grade, 
4,  6,  X  24,  Improved  plow  steel 
wire,  with  6'  0"  diameter  eye 
spliced  In  one  end  only.  Total 
length  to  be  65  fathoms  overall 
after  spliced  eye  Is  produced 2 

FLAOa 

1  Ensign.  U.  8.  5' X  8' - 1 

2  Ensign.  U.  S.  8' x  12' 1 

3  Flags,  International  Code,  complete 
set  consisting  of  one  set  alpha- 
bets, size  No.  2  (4  ft.  6  In.  x  5  ft. 
6  In.),  one  set  numerals,  size  No. 
3,  (3  ft.  9  In.  X  12  ft.  9  In),  one 
answering  pennant,  size  No.  2,  (3 
ft.  9  m.  X  12  ft.  9  In.),  one  set 
repeaters,  (first,  second,  and 
third)  and  two  code  books  (Vol- 
umes I  and  U) 1 

4  Flags,  International  Code;  size  No. 
1  (6  ft.  6  In.  X  8  ft.  0  in.)  of  let- 
ters. "B",  "O".  "H",  "P".  "Q". 
and  *'Y" each..       1 

B  Flags,  ship's  oode  letter;  Complete 
set  consisting  of  four  letters  In 
set  (4  ft.  6  in.  X  6  ft.  6  In.) 1 

6  Flags,  semaphore;  type  I;  size  15  In. 
z  16  In.;  red  and  yellow 2 

7  Flags,  semaphore;  type  II.  size  16  In. 
X  15  In.;  blue  and  white 2 

8  Shapes,  day,  24  In.  diameter,  black-      8 


Description  Quantity 

Irons,  hand  (handcuffs) pair—      1 

OFTICK   EQUIPMENT 

1  Typewriters  elite— 11",  18"  or  26".      1 

2  l^pevsTlters.  Navy  telegraphic.  11" 

(radio  room) 1 

LIVING   AND   BERTHINO   EQUIPMENT 

Officers,  Approximately — 11 

1  Blankets... -  24 

2  Cloths,   table 38 

3  Covers,  mattress 12 

4  Covers,  pillow 24 

5  Curtains,  shower  ___ .  12 

6  Felts,  table;  flannel 8 

7  Pillow  cases,  white — "^2 

8  Sheets,  white 72 

9  Spreads,  day;  green  momle  cloth —  12 

10  Towels,  bath "^2 

11  Towels,  face,  buck 72 

Petty  Officers  and  Crew,  Ap- 
proximately 22  With  4 
extras — 26 

12  Blankets,  gray —     M 

13  Counterpanes,    ootton,    blue    and 

white —  72 

14  Covers,  mattress 30 

15  Covers,   pillow SO 

16  Pillow  cases;  white 72 

Sheets,  white - — -  1** 

Towels,   bath 1*4 

Towels,  face 1** 

Galley  and  Pantry  Linen 

Towels,   service    (glass   and   pan- 
try   - 

Miscellaneous  Linen 

21  Aprons,  cooks' 12 

22  Bags,  laundry 12 

23  Coats,  messmen's 24 

24  Coats,  cooks' 1* 

All  Locations 


17 
18 
19 


20 


120 


25  Mats,  door;  cocoa.. 

26  Life  preservers,  merchant  type,  ap- 

proved by  classification  require- 
ments   


88 


24 


Officers  and  Crew 

27  Pillows,   chicken   feather,    2^    lb.. 

officers' 

28  Pillows,    chicken    feather.   3V4    lb.. 

crew  and  hospital  berth... 27 

29  Mattresses,  Innersprlng;  officet<  (or 

1  per  berth) H 

80    Mattresses,   cotton   felt;    crew   and 

hospital  (or  1  per  berth) 28 

MESSING    EQtnPMENT 


Officers'  Mess— Tableware 


Forks 
Knives 


24 

24 


3  Spoons,  medium . — — — 24 

4  Spoons,  tea 24 

Officers'  Mess— Chinaware 

5  Bowls,  grapefruit  and  cereal 18 

0    Bowls,  sugar,  with  cover;  round 4 

7  Cups,  coffee  or  tea 24 

8  Cups,    egg • 

9  Dishes,  celery * 

10  Dishes,    vegetable,    oval    (bakers') 

6Y4  m T—  18 

11  Dishes,    vegetable,    oval     (bakers') 

10    in -— • 

12  Pitchers,  cream,  handled,  8  oz 3 

13  Pitchers,  hall  boy : -  8 

14  Platea,  bread  and  butter,  6%  in...  24 

15  Plates,   breakfast,   8   In 18 

16  Plates,  dessert,  7^   In 24 

17  Plates,  dinner.  9  In 24 

18  Plates,  soup,  rim  deep,  9  In 1" 

19  Platters,  oval,  9%  In « 

20  Platters,  oval.  13  Vi  in • 

21  Pots,  mustard;  4  oz * 
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icaBBZKo  BQUTPMXNT — Continued 

Officers'  Mesa — Chinaware — Continued 

Item 
Sn.  Description  Quantity 

22  Saucers,    coffee 24 

23  Saucers,  fruit;  SVi  In 'i* 

24  Spoons,  mustard,  bone  or  plastic. 

approx.  4%  In 6 

Glasstcare 

25  Bottles,  water— - -  13 

26  Cruets,  oil  and  vinegar 8 

27  Glasses,  fruit  Juice 36 

28  Glasses,    Iced   tea 36 

29  Glasses,  water 72 

30  Pitchers,  water.  56  oz.  capacity —  B 

31  Shakers,  pepper,  SVi   In.  high 8 

32  Shakers,  salt,  S'/j   In.  high 6 

Pettif    Officers'    and    Crew's 
Mess — Chinaware 

33  Bowls,  soup  or  cereal 24 

34  Bowls,  sugar,  round 6 

35  Cups,   egg 8 

36  Dishes,    vegetable — 4 

37  Mugs,  coffee <B 

38  Pitchers,  hall  boy 4 

39  Plates,  dessert.  T%  In 48 

40  Plates,  dinner,  9  In 48 

41  Plates,  soup,  rlm  deep,  9  In 48 

42  Platters,  oval,  13 ',4   in 4 

43  Pots,  mustard 3 

44  Saucers,  fruit,  6'^  in 48 

Petty    Officers'    and    Crew's 
Mess — Flatware 

45  Porks,  table 30 

46  Knives 30 

47  Spoons,  medium 30 

48  Spoons,  tea 42 

Miscellaneous  Equipment 

49  Bells,   dinner 1 

Galley  and  Par  try  Gear 

60  Boards,  bread,  size  16"  x  22"  x  %".  1 

61  Bowls,    beating,    retlnned.    16    In. 

diameter 1 

82    Bowls,    mixing,    retlnned,    22    In. 

diameter 1 

63     Boards,    meat-cutting,    size    18"    x 

24"  X  3" 1 

54     Boxes,    bread . ...  2 

65     Broiler,   range 2 

56     Brushes,  butcher  block 1 

67  Canisters,  grocers" — 10  lb.  capacity.  4 

68  Cans,  garbage  or  ash,  with  cover 6 

69  Choppers,  meat  and  food 1 

60  Cleavers,    market 1 

61  Colanders,  retlnned,  8  qt.  capacity.  1 

62  Colanders,  retlnned,  22  qt.  capacity.  1 

63  Corers,  apple,  "T'^-shape 1 

64  Corkscrews 2 

65  Cutters,  biscuit  or  cake,  2>/^  in 1 

e6     Cutters,  doughnut,  3  In 1 

67  Dippers,  1  qt.  capacity . 1 

68  Dippers,  IVa  qt.  capacity 1 

63     Dredge,    flour -  1 

70  Dredge,  sugar . . ._  1 

71  Porks,   cooks' 2 

72  Funnels.  1  qt.  capacity 1 

73  Graters,  half  round 1 

74  Graters,  square 1 

75  Griddles,  cast  iron 1 

76  Hooks,  meat;  "S"-type 48 

77  Ice  picks. 6 

78  Kettles,  sponge 1 

79  Knives,  bread 2 

80  Knives,  cooks' 2 

81  Knives,  grapefruit 2 

82  Knives,  paring 4 

83  Knives,  scraping «  1 

84  Ladles,  retlnned,  3V4  oz.  capacity 2 

85  Ladles,  retlnned,  7  oz.  capacity 4 

86"  Ladles,  retlnned,  12 >^  oz.  capacity 1 

87  Ladles,  retlnned,  24  oz.  capacity 1 

88  Mashers,  potato 1 

£9     Measures,  1  qt.  capacity 1 

90     Openers,  can;  mechanical .  1 


RULES  AND  REGULATIONS 

uxssiNa  xQxnPMXNT — continued 

Galley  and  Pantry  Gear — Continued 

Item 
Ho.  Description  Quantity 

91  PftUs.  garbage,  with  cover,  7-gallon 

capacity 4 

92  Pans,  baking  steel _.  9 

93  Pans,  roll;   sheets 1.  4 

94  Pans,  bread.  puUman,  with  cover..  18 

95  Pans,  dish,  round  21-qt.  capacity..  1 

96  Pans,  dl&h,  round,  36-qt.  capacity..  2 

97  Pans,  fry,  e^'^-ln.  diameter 6 

98  Pans,  fry.  9%-in.  diameter 3 

99  Pans,  fry,  llMfl-ln.  diameter 1 

100  Pans,    fry,    deep,    20'/i-ln.    top    di- 

ameter  -  2 

101  Pans,  muffin.  12  cups  to  pan 6 

102  Pans,  roasting,  24"  X  18"  X  3 Vi"...  4 

103  Pans,  sauce.  2-qt.  capacity 2 

104  Pans,  sauce,  with  cover,  8-qt.  ca- 

pacity         1 

105  Pans,    sauce,    with   cover,    ISVa-q*- 

»         capacity 1 

106  Pans,  sauce,  with  cover,  10-qt.  ca- 

pacity        1 

107  Pans,   sauce,   ahallow,   with   cover, 

12-qt.    capacity 2 

108  Peels,  wood  (cracker  peel) 1 

109  Pins,  rolling 1 

1:0     Plates,  pie 24 

111  Pots,  sauce.  21-qt.  capacity 2 

112  Pots,  sauce.  30-qt.  capacity 2 

113  Pots,  stock,  with  cover.  9  gal 1 

114  Pots,  stock,  with  cover  and  faucet, 

9-gal.  capacity 1 

115  Saws,  meat,  frame,  butchers' 1 

116  Scales,  household 1 

117  Scoops,    grocers' 1 

118  Scrapers,   dough 1 

119  Sieves,  flour,  wood  rim 1 

120  Sieves,   puree 1 

121  Skimmers,  4  In.  blade 2 

122.  Skimmers,  8 V4  In.  blade 1 

123  Spoons,  cooking,  perforated 2 

124  Spoons,  cooking.  15»4  in.  solid 4 

125  Spoons,  cooking,  17  in 2 

126  Steels,  butcher's. 1 

127  Strainers,  china-cap,  retlnned 1 

128  Strainers,  tea;  2'/i  In 1 

129  Tongs,  Ice;  steel 2 

130  Trays,  serving,  14>4"  x  18V4"  x  %".  4 

131  Turners,  cake,  414  in.  blade 1 

132  Turners,  egg.  perforated  blade,  8V4 

in 2 

133  Whips,  egg;  12  in 1 

134  Whips,  egg.  16  In 1 

135  Wnlps,  egg;  balloon,  14  In 1 

SUBPART  C— CHARTER  OF  WAR-BUILT 
VESSELS  TO  CITIZENS 

§  299.31  Charter  of  toar-built  vessels 
to  citizens  of  the  United  States — (a) 
Application.  Any  citizen  of  the  United 
States,  as  defined  in  §299.1  (h).  and 
until  July  4,  1946,  any  citizen  of  the 
Commonwealth  of  the  Philippines,  may 
apply  to  the  Administration  to  charter  a 
war-built  dry  cargo  vessel,  including  pas- 
senger tsrpe  vessels,  for  bareboat  use.  The 
application  to  receive  consideration  must 
be  substantially  in  the  form  prescribed  by 
the  Administration  in  §  299.128.  Three 
executed  copies  and  fifteen  conformed 
copies  of  the  application  must  be  filed 
with  the  Secretary.  Maritime  Adminis- 
tration, Washington  25.  D.  C.  Each  ap- 
plication shall  contain  sufBcient  infor- 
mation to  enable  the  Administration  to 
make  all  necessary  determinations,  in- 
cluding the  following: 

(1)  Citizenship  of  the  applicant. 

(2)  That  the  applicant  possesses  the 
following  minimum  financial  requisites: 

(1)  SuflBcient  working  capital,  as  de- 
fined In  §  299  1  (n) .  to  cover  preoperating 
and  operating  expenses,  as  defined  in 
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§  299.1  (p),  of  the  vessel  (in  addition  to 
basic  charter  hire)  for  a  period  of  60 
days  and  prepaid  insurance  for  one  year. 
In  determining  the  amount  of  such 
working  capital  the  amount  of  any  se- 
curities pledged  or  to  be  pledged  with 
the  Administration  in  lieu  of  a  surety 
bond,  as  prescribed  in  paragraph  (g)  (7) 
of  this  section,  shall  be  excluded. 

(11)  Net  worth,  as  defined  in  S  299.1 
(o),  at  least  equal  to  the  amont  of  the 
annual  basic  charter  hire  payable  with 
respect  to  the  war-built  vessel.  Such 
minimum  financial  requirements  shall  be 
applicable  with  respect  to  each  vessel  ap< 
plied  for.  In  Instances  where  the  appll- 
cant  is  engaged  In  the  operation  of  other 
vessels  or  in  activities  other  than  the 
operation  of  vessels,  the  amount  of  work- 
ing capital  and  net  worth  required  for 
such  purposes  will  be  taken  into  account 
In  addition  to  such  minimum  financial 
requirements  in  determining  whether  the 
applicant  possesses  the  required  financial 
resources. 

(3)  That  the  applicant  possesses  the 
ability,  experience,  and  other  qualifica- 
tions, necessary  to  enable  him  to  fulfill 
the  terms  of  the  charter. 

Items  are  parts  of  Items  in  the  appli- 
cation which  are  inapplicable  may  be 
omitted.  If  any  information  called  for 
by  an  applicable  Item  is  not  furnished,  an 
explanation  of  the  omission  shall  be 
given.  Detailed  descriptions  of  exhiblta 
need  not  be  given.  The  applicant  may 
furnish  such  relevant  information  as  It 
may  desire.  In  addition  to  that  specified 
in  the  form. 

(4)  Applicants  for  the  charter  of  war- 
built  vessel (s)  under  section  5  (e)  of 
the  Merchant  Ship  Sales  Act  of  1946, 
as  amended  by  Public  Law  591.  81st  Con- 
gress, shall  in  addition  to  the  Toregoing. 
submit  a  Supplemental  Application  sub- 
stantially in  the  form  prescribed  in 
5  299.129. 

If  applicant  has  not  previously  filed  a 
formal  charter  application  pursuant 
to  this  section  (General  Order  60), 
questions  3,  4,  5,  8,  9,  10,  and  11  in  the 
Supplemental  Application  may  be  disre- 
garded provided  the  information 
required  by  said  questions  is  fully 
supplied  In  the  application  submitted  In 
compliance  with  this  section  (General 
Order  No.  60). 

(b)  Amendment  of  application.  Such 
application  may  be  amended  at  any  time 
before  the  Administration  has  acted  up- 
on it.  Three  executed  copies  and  fifteen 
conformed  copies  of  the  amendment 
must  be  filed  with  the  Secretary,  Marl- 
time  Administration,  Washington  25, 
D.  C.  Amendments  involving  substitu- 
tion of  a  different  vessel  for  the  vessd 
applied  for.  unless  promptly  made  at 
the  written  request  of  the  Administra- 
tion, shall  be  effective  as  of  the  filing 
date  of  the  amendment.  All  other 
timely  amendments  (including  amend- 
ments involving  substitutions  for  the 
vessels  applied  for  when  made  at  the 
written  request  of  the  Administration) 
shall  be  effective  as  of  the  filing  date  of 
the  original  application.  Any  informa- 
tion called  for  by  the  Administration 
from  time  to  time  shall  be  furnished  M 
an  amendment  or  amendments  to  the 
appUcation.     The   applicant  shall  file 


from  time  to  time  as  amendments  any 
information  necessary  to  keep  current 
and  correct,  while  the  application  is 
nending  the  information  contained 
therein '  or    furnished    in    connection 

therewith.  ^    ^t.     „j 

(c)  Approval  or  rejection  by  f^e  Ad- 
ministration.   The  Administration  may, 
in  its  discretion,  either  approve  or  reject 
the  application  and  will  not  approve  the 
aoplication  unless  it  determines  that  the 
ftoplicant  is  a  citizen  of  the  United  States 
«  defined  in  §  299.1  (h)  or  In  case  of  an 
application  filed  prior  to  July  4, 1946,  is  a 
citizen  of   the   Commonwealth   of   the 
Phil'PPlnes    and,    in    Its    opinion,    the 
chartering  of  the  vessel  to  the  applicant 
will  be  consistent  with  the  policies  of  the 
Act  and  the  vessel  is  available  for  charter 
to    the     applicant.       In     determining 
whether  or  not  to  approve  the  applica- 
tion the  Administration  will  take  into 
consideration  the  applicant's  financial 
resources  and  credit  standing,  practical 
experience  In  the  operation  of  vessels, 
and  any  other  factors  that  would  be  con- 
sidered by   a  prudent   businessman  In 
entering  into  a  transaction  Involving  a 
large  investment  of  his  capital:  and  the 
Administration  will  not  charter  a  vessel 
to  any  person,  appearing  to  lack  suf- 
ficient capital,  credit,  and  experience  to 
fulfill  the  terms  of  the  charter.    No  ves- 
sel will  be  chartered  until  60  days  after 
publication  of  the  applicable  prewar  do- 
mestic cost  in  the  Federal  Register.    If 
the  application  is  rejected  by  the  Ad- 
ministration, the  Secretary  will  prompt- 
ly advise  the  applicant. 

(d)  Charter  party.  If  the  application 
is  approved  by  the  Administration,  the 
SecretaiT  will  furnish  the  applicant  five 
counterparts  of  a  charter  party  covering 
the  vessels  I  in  such  form  as  the  Admin- 
istration may  prescribe,  which  shall  be 
executed  by  the  applicant  and  redeliv- 
ered to  the  Secretary  within  fifteen  (15) 
days  of  the  date  of  Its  receipt  by  the 
applicant.  After  the  charter  party  has 
been  executed  on  behalf  of  the  Adminis- 
tration, one  of  the  counterparts  will  be 
sent  to  the  applicant. 

(e)  Period  of  charter.  The  period  of 
the  charter  shall  be  determined  by  the 
Administration  in  each  particular  case. 

(f )  Charter  hire.  The  monthly  charter 
hire  for  any  vessel  chartered  under  the 
provisions  of  the  act  shall  be  one-twelfth 
of  an  amount  not  less  than  15  percent  of 
the  statutory  sales  price  (computed  as  of 
the  date  of  delivery  of  the  vessel  under 
the  charter) .  except  upon  the  affirmative 
vote  of  not  less  than  four  members  of 
the  Administration.    Except  In  the  case 
of  vessels  having  passenger  accommo- 
dations for  not  less  than  eighty  passen- 
gers, rates  of  charter  hire  fixed  by  the 
Administration  on  any  war-built  vessel 
which  differ  from  the  rate  specified  in 
this  subsection  shall  not  be  less  than 
the   prevailing    world    market    charter 
rates  for  similar  vessels  for  similar  use 
as  detlrmined  by  the  Administration. 

(g)  Mandatory  provisions  in  charter. 
Every  charter  made  by  the  Administra- 
tion pursuant  to  the  provisions  of  the 
act  shall  provide: 

(1)  Eicess  profits  of  charterer.  That 
whenever,  at  the  end  of  any  calendar 
year  subsequent  to  the  execution  of  such 
charter,  the  cumulative  net  voyage  prof- 


its (after  payment  of  the  charter  hire 
reserved  in  the  charter  and  payment  of 
the  charterer's  fair  and  reasonable  over- 
head expenses  applicable  to  operation 
of  the  chartered  vessels)   shall  exceed 
10  percent  per  annum  on  the  charterer's 
capital  necessarily  employed  in  the  busi- 
ness of  the  vessel  or  vessels  covered  by  the 
same  charter,  the  charterer  shall  pay 
over  to  the  Administration,  an  addi- 
tional charter  hire,   one-half   of  such 
cumulative  net  voyage  profit  in  excess  of 
10  percent  per  annum  on  such  capital: 
Provided,  That  the  cimaulative  net  profit 
so  accounted  for  shall  not  be  included  In 
any  calculation  of  cumulative  net  profit 
In   subsequent   years.      (Every   charter 
shall  contain  definitions  of  the  terms 
"net  voyage  profit"  and  "fair  and  rea- 
sonable overhead  expenses"  and  "capital 
necessarily  employed",  as  said  terms  are 
used  in  this  subparagraph,  such  defini- 
tions  to   set   forth   the   formulae   for 
determining  such  profits,  overhead  ex- 
pense,   and    capital    necessarily    em- 
ployed.) 

(2)  Charterer  to  insure  vessel.    That 
the  charterer  shall  carry  in  the  char- 
tered vessels,  at  its  own  expense,  policies 
of  insurance  covering  all  marine   and 
port    risks,   protection    and    indemnity 
risks,  and  all  other  hazards  and  liabili- 
ties, in  such  amounts,  in  such  form,  and 
In  such  insurance  companies  as  the  Ad- 
ministration shall  require  and  approve, 
adequate  to  cover  all  insurable  damage 
claims  against  and  losses  sustained  by 
the  chartered  vessels  arising  during  the 
life  of  the  charterer:  Provided.  That  In 
accordance  with  existing  law,  some  or 
all  of  such  insurance  risks  may  be  xm- 
derv,Tltten  by  the  Administration  itself 
as  in  its  discretion  it  may  determine. 

(3)  Charterer  to  maintain  and  repair 
vessel.  That  the  charterer  shall  at  its 
own  expense  keep  the  chartered  vessel  In 
good  state  of  repair  and  In  eflBcient  oper- 
ating condition  and  shall  at  Its  own  ex- 
pense make  any  and  all  repairs  as  may 
be  required  by  the  Administration. 

(4)  Administration  inspection  of  ves- 
sel. That  the  Administration  shall  have 
the  right  to  inspect  the  vessel  at  any  and 
all  times  to  ascertain  its  condition. 

(5)  Books  and  accounts  of  charterer; 
Administration  examination  and  audit. 
That  the  charterer  shall  keep  Its  books 
and  accounts  relating  to  the  vessel  In 
such  form  as  the  Administration  may 
prescribe,  shall  file  such  financial  state- 
ments as  the  Administration  may  re- 
quire, and  shall  permit  the  Administra- 
tion to  examine  and  audit  its  books, 
records  and  accounts. 

(6)  Emergency  termination  of 
charter.  That  whenever  the  President 
shall  proclaim  that  the  security  of  the 
national  defense  makes  It  advisable,  or 
during  any  national  emergency  declared 
by  proclamation  of  the  President,  the 
Administration  may  terminate  the  char- 
ter without  cost  to  the  United  States, 
upon  such  notice  to  the  charterer  as  the 
President  shall  determine. 

(7)  Bond  of  charterer.  That,  for  each 
vessel  chartered  under  section  5  of  the 
act,  the  charterer  shall  deposit  with  the 
Administration  a  bond,  in  such  amount 
as  the  Administration  shall  require  but 
not  less  than  $25,000,  to  be  approved  by 
the  Administration  both  as  to  form  and 
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sufiBciency  of  the  sureties,  conditioned 
upon  the  true  and  faithful  performance 
of  all  and  singular  the  covenants  and 
agreements  of  the  charterer  contained  in 
the  charter,  including,  but  not  limited  to, 
the  charterer's  obligation  to  pay  charter 
hire  and  damages,  and  indemnity  against 
liens  on  the  chartered  vessel.  The 
charterer  may.  In  lieu  of  furnishing  such 
bond,  pledge  United  States  Government 
securities  in  the  face  value  of  the  re- 
quired amount  under  an  agreement  sat- 
isfactory in  form  and  substance  to  the 
Administration. 

(8)  Financial  limitations.      That  the 
charterer  agrees  that  (I)  no  capital  shall 
be  withdrawn,  (ii)  no  share  capital  shall 
be  redeemed  or  converted  into  debt,  (ill) 
no  dividend  shall  be  paid.  (Iv)  no  loan 
or  advance   (except  advances  to  cover 
current  expenses  of  the  charterer)  shall 
be  made,  either  directly  or  Indirectly,  to 
any  stockholder,  director,  officer,  or  em- 
ployee of  the  charterer  or  to  any  related 
company  (as  defined  in  §  299.1  (q)).  (v) 
no  investment  shall  be  made  in  the  secu- 
rities of  any  related  company  (as  de- 
fined in  §  299.1  (q) ) ,  (vl)  no  Indebtedness 
to  any  stockholder,  director,  officer,  or 
employee  of  the  charterer  or  to  any  re- 
lated company  (as  defined  In  §  299.1  (q) ) , 
which  was  classified  as  long-term  or  non- 
current  In  the  balance  sheet  submitted 
with    the    application    (or   amendment 
thereto)  to  charter  the  vessel,  shall  be 
repaid  In  whole  or  in  part,  and  (vil)  no 
salary  at  a  rate  In  excess  of  $25,000.00 
per  annum  shall  be  paid,  if,  after  such 
transaction,  the  amount  of  working  capi- 
tal or  the  amount  of  net  worth  thereby 
would  be  reduced  below  the  minima  pre- 
scribed in  paragraph  (a)  of  this  section, 
(h)     Operating  -  differential    subsidy. 
The  Administration  may,  if  in  Its  discre- 
tion financial  aid  is  deemed  necessary, 
enter  into  a  contract  with  any  citizen  of 
the  United  States  chartering  a  vessel 
under  the  provisions  of  the  act  for  pay- 
ment to  such  charterer  of  an  operating- 
differential  subsidy  upon  the  same  terms 
and  conditions  and  subject  to  the  same 
limitations  and  restrictions,  where  appli- 
cable, as  are  provided  in  the  Merchant 
Marine  Act,  1936,  as  amended,  with  re- 
spect to  payments  of  such  subsidies  to 
operators  of  privately  owned  vessels. 

(i)  Application  where  request  is  made 
for  an  operating-differential  subsidy. 
Where  the  applicant  requests  financial 
aid  in  the  operation  of  a  vessel  chartered 
under  the  act,  pursuant  to  paragraph 
(h)  of  this  section,  the  application  pro- 
vided for  In  paragraph  (a)  of  this  sec- 
tion shall  be  accompanied  by  an  applica- 
tion for  an  operating-differential  subsidy 
m  substantially  the  form  prescribed  In 
§  251.11  of  this  chapter  (the  Adminis- 
tration's General  Order  No.  13). 

(1)  If  the  application  to  charter  is 
conditioned  upon  the  granting  of  finan- 
cial aid  pursuant  to  paragraph  (h)  of 
this  section,  such  application  to  charter 
shall  be  considered  for  the  purpose  of 
S  299.2  as  having  been  filed  as  of  the  date 
of  approval  by  the  Administration  of  the 
application  for  financial  aid. 

(2)  If  the  application  for  financial  aid 
is  disapproved  by  the  Administration,  the 
Secretary  will  promptly  advise  the  appli- 
cant. Unless  the  applicant  notifies  the 
Secretary  within  15  days  that  the  appU- 
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cation  for  charter  Is  withdrawn.  It  wlU  be 
considered  as  an  application  to  charter 
without  financial  aid  and  for  the  pur- 
pose of  I  299.2  shall  be  considered  as  filed 
as  of  date  of  disapproval  of  the  appli- 
cation for  financial  aid. 

(J)  Sub-chartering.  Vessels  chartered 
from  the  Administration  may  bd>  sub- 
chartered  only  with  the  prior  written 
consent  of  the  Administration. 

(k)   Preliminary     determination    and 
payment  of  "additional  charter   hire." 
(1)  On  or  before  November  30,  1946  and 
on  or  before  the  end  of  each  succeeding 
calendar  month,  every  charterer  under  a 
bareboat  charter  agreement  Shipsales- 
demise  303  shall  pay  over  to  the  Admin- 
istration ninety  percent   '90%)   of  the 
amount  then  indicated  to  be  due  the 
Administration  on  account  of  additional 
charter  hire  under  that  agreement  and 
under    Warshipdemiseout    203    (if    the 
charterer   chartered   vessels   from   the 
War    Shipping    Administration    under 
that  form  of  agreement)  for  the  period 
ending  two  calendar  months  prior  to 
that  date,  after  deducting,  with  respect 
to  such  payments  made  subsequent  to 
November  30,  1946,  the  amount  of  any 
previous  payments  made  on  account  of 
additional  charter  hire  for  the  period 
and    under    the    agreement    involved. 
Provided.  That  for  the  period  from  Jan- 
uary 1.  1951,  to  June  30,  1951.  such  pay- 
ment shall  be  made  on  or  before  August 
31.  1951,  and  that,  for  each  succeeding 
quarter-annual  period  (i.  e..  September 
30.  December  31.  March  31.  and  June  30) . 
such  payments  shall  be   made  within 
sixty  (60)  days  after  the  close  of  each 
such  period.    Such  payments  shall  be 
deemed  to  be  preliminary  and  subject  to 
adjustment  upon  the  completion  of  audit 
by  the  Administration  covering  the  pe- 
riod involved,  and  neither  the  tender 
thereof  by  the  charterer,  nor  its  accep- 
tance by  the  Administration,  shall  preju- 
dice the  rights  of  either  under  the  appli- 
cable  bareboat   charter   agreement   or 
otherwise.     The  amounts  of  such  pay- 
ments shall  be  calculated  in  accordance 
with  the  applicable  provisions  of  the  re- 
spective agreements,  particularly  Clause 
(H)— "Special  Provisions"  of  Part  I  and 
Clauses   13— "Additional   Charter  Hire" 
and  23— "Definitions"  of  Part  11  of  Ship- 
salesdemise  303,  and  Clauses  13 — "Addi- 
tional Charter  Hire"  and  23— "Defini- 
tions" of  Part  n  of  Warshipdemiseout 
203,  and  in  accordance  with  the  reg- 
ulations in  this  subpart.     In  instances 
where    audited    financial    and    operat- 
ing statements  have  not  been  prepared 
by  the  charterer  from  its  records  or  by 
its  public  accountants,  tentative  calcula- 
tions should  be  prepared  for  this  pur- 
pose. 

(2>  Every  such  remittance  to  the 
Administration  on  account  of  "additional 
charter  hire"  shall  be  accompanied  by  a 
separate  statement  in  quadruplicate,  re- 
flecting the  charterer's  calculation  of 
"capital  necessarily  employed",  "net  voy- 
age profit",  and  "fair  and  reasonable 
overhead  expenses"  on  which  the  amount 
of  such  "additional  charter  hire"  under 
each  agreement  is  based.  This  state- 
ment shall  be  certified  by  a  duly  author- 
ized officer  of  the  charterer  to  the  fol- 
lowing effect: 


RULES  AND   REGULATIONS 

ThlB  statement  correctly  sets  forth,  to  the 
best  of  my  knowledge  and  belief,  the  "capi- 
tal neceaearlly  employed"  In  the  business  and 
"net  yoyage  profit"  of  the  chartered  vessels, 
and  the  amount  of  "additional  charter  hire" 
due  the  Maritime  Administration  for  the 
above  stated  period,  pursuant  to  the  pro- 
visions of  the  bareboat  charter  agreement 
Warshipdemiseout    203/Shlpsalesdemlse    303 

(delete  Inapplicable  reference)  dated - 

and  in  accordance  with  the  rules  and  regu- 
lations prescribed  in  General  Order  60  of  the 
Administration,  based  on  the  records  of  the 
undersigned  charterer  at  this  date. 


Name  of  Charterer 


Title 


Date 


(3)  In  instances  where  the  charterer 
engages  in  other  activities  In  addition  to 
the  operation  of  vessels  under  Shipsales- 
demise  303,  the  statements  refiecting  the 
charterer's  calculation  of  "capital  neces- 
sarily employed",  "net  voyage  profit"  and 
"fair  and  reasonable  overhead  expenses" 
shall  reflect  the  distribution  of  such  cap- 
ital, profit,  and  expenses,  as  between  a) 
operations  under  Shipsalesdemise  303, 
(ii)  operations  <if  any)  under  Warship- 
demiseout 203.  and  (ill)  other  operations, 
together  with  a  complete  explanation  of 
the  manner  In  which  such  distribution 
was  made. 

(4)  The    statements    for   the    period 
ended  September  30. 1946  (required  to  be 
submitted  on  or   before  November  30, 
1946)  shall  include  also  (1)  the  balance 
sheet  of  the  charterer  as  of  the  close  of 
the  month  preceding  the  date  of  delivery 
of  the  first  vessel  under  Shipsalesdemise 
303.  (2)  the  balance  sheet  of  the  char- 
terer as  of  the  close  of  the  month  pre- 
ceding the  date  of  delivery  of  the  first 
vessel  under  Warshipdemiseout  203   (if 
the  charterer  chartered  vessels  from  the 
Maritime  Commission  or  Administration 
under  that  form  of  agreement) .  and  (3) 
the  income  sheet  of  the  charterer  for 
the  fiscal  period  ended  September  30, 
1946.     (If  such  fiscal  period  commenced 
subsequent  to  the  month  during  which 
delivery  of   the  first  vessel  under  the 
agreement  involved  was  made,  the  char- 
terer shall  submit  also  its  income  sheet 
for  the  preceding  fiscal  period.)    There- 
after, the  statements  reflecting  the  pre- 
liminary   determination    of    additional 
charter  hire  shall  be  accompanied  by 
the  income  sheet  of  the  charterer  reflect- 
ing its  cumulative  operating  results  for 
the  fiscal  period  ending  two  calendar 
months  prior  to  the   date  when  such 
statements  are  required  to  be  submitted 
(e.  g.,  statements  required  to  be  sub- 
mitted on  or  before  December  31.  1946 
should   be  accompanied  by  an  income 
sheet  for  the  fiscal  period  ending  Oc- 
tober 31.  1946).    The  balance  sheets  and 
Income  sheets  herein  required  shall  be 
certified   in  the  manner  prescribed   in 
§  299.8  (b). 

(5)  If  In  any  Instance  a  statement  re- 
flecting the  preliminary  determination 
of  additional  charter  hire  shall  indicate 
that  ninety  percent  (90%)  of  the  cumu- 
lative total  of  such  additional  charter 
hire  for  the  expired  portion  of  the  peri- 
ods involved  (which  periods  under  Ship- 
salesdemise 303  shall  end  December  31, 


1946.  at  the  end  of  any  subsequent  cal- 
endar year,  and  at  the  termination  of  the 
agreement:  and  under  Warshipdemise- 
out 203  shall  end  only  upon  redelivery  of 
all  vessels  under  the  agreement)  is  lesa 
than  the  total  of  the  payments  thereto- 
fore made  to  the  Administration  on  ac- 
count of  additional  charter  hire  for  such 
period,  the  charter  may  apply  to  the 
Administration  for  refund  of  such  over- 
payment  and,  if  such  application  is  found 
to  he  in  order,  the  amount  of  the  over- 
payment will  be  refunded  by  the  Admin- 
istration. 

( 6 )  The  application  should  be  made  on 
a  public  voucher  (form  1034 — Revised), 
in  quintuplicate,  supported  by  three  cop- 
les  of  the  statement  refiecting  the  pre- 
liminary determination  of  additional 
charter  hire  for  the  period  involved  and 
prepared  to  read  substantially  as  follows: 


Claim   for  refund   of   excess   of  preliminary 
payments  made  to  the  Maritime  Adminis- 
tration,   on    account    of    additional    chartw 
hire,    over    ninety    percent    (90%)    of    th« 
amount  of  such  additional  charter  hire  in- 
dicated to  be  due  the  Commission  for  the 
period  ended under  bare- 
boat   charter    agreement    Warshipdemiseout 
203/ShipBalesdemlse  303  (delete  inappUcabto 
reference),  dated as  per  at- 
tached statement  which  by  this  reference  li 
incorporated  in  this  claim  for  refund.    Pay- 
ment   by    the    Maritime    Administration  of 
all  or  any  part  of  the  amoimts  claimed  here- 
in will  not  be  construed  as  an  approval  of  the 
correctness  of  the  amounts  stated  to  be  dw 
the  claimant  nor  as  a  waiver  of  any  of  tha 
rights  or  remedies  of  either  party  under  the 
terms  of  the  said  agreement  or  otherwise. 

(7)  Upon  application  of  the  Charterer 
the  Administration  may  extend  for  a  pe- 
riod of  not  to  exceed  thirty  (30)  days  in 
any  instance  the  time  limit  prescribed  In 
this  paragraph  for  the  preliminary 
determination  and  payment  of  addition- 
al charter  hire. 

(8)  In  Instances  where  Income  sheets 
covering  operations  under   a  Barebott 
Charter      Agreement      Shipsalesdemise 
303  and  addenda  thereto  from  the  com- 
mencement   of    an    accounting    period 
show  cumulative  net  voyage  losses.  It 
will  not  be  necessary  for  the  charterer 
to  submit  statements  refiecting  its  cal- 
culation   of    "capital    necessarily    em- 
ployed" unless  Income  sheets  covering  ft 
previous  portion  of  such  period  reflected 
net  voyage  profits  with  respect  to  which 
the   charterer   made   preliminary   pay- 
ment on  account  of  additional  charter 
hire  and  seeks  a  refund  thereof:  Pro- 
vided, however.  That  in  any  event  the 
charterer  shall  continue  to  submit  In- 
come  sheets   refiecting    its   cumulative 
operating  results  in  the  manner  and^ftt 
the  times  required  by  this  paragraph. 

Reserves 

§  299.35  Regulations  with  respect  to 
reserves  to  be  taken  into  account  in  tht 
determination  of  "Net  Voyage  Pro/lr 
under  SHIPSALESDEMISE  303  BareboiA 
Charter  Agreement  and  Addenda  thereto. 
By  the  "Reserves  Addendum",  insofar  as 
Charterers  who  have  executed  such  ad- 


»The  books,  records  and  accounts  referred 
to  in  this  section  shall  be  retained  two  yeaB 
after  a  final  release  or  settlement  agreemenl 
is  completed  between  the  Maritime  Adinlnl^ 
tratlon  and  the  charterer. 
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dendum  are  concerned,  subparagraph  1 
.,  naragraph  (a)  of  Clause  28  of  Part 
n  of    Shipsalesdemise    303    Bareboat 
Charter  Agreement  was  amended  to  pro- 
vide among  other  things,  that,  notwith- 
standing the  provisions  of  United  States 
Maritime    Commission    General    Order 
No    22    ^Part    282    of    this    chapter), 
such  reserves  as  may  be  specifically  au- 
thonzed  by  the  Owner  shall  be  taken 
into  account   in  the  determination  of 
"Net  Voyage  Profit"  thereunder  or  the 
expenses    to    provide    for    which    such 
reserves    are    so    authorized    shall    be 
distributed  over  the  period  of  use  there- 
under of  the  vessels  involved  conMnenc- 
ing  with  the  first  voyage  terminating 
after  December  31.  1946.  in  such  marmer 
as  will  accomplish  the  same  result  as 
though  such  reserves  were  established. 
all  pursuant  to  regulations  prescribed  by 
the  Owner  <  referred  to  in  this  section  as 
the   Administration).      To    implement 
that  provision   of   the   aforesaid   "Re- 
serves Addendum",  the  following  regu- 
lations are  prescribed: 

(a)  Subject  to  the  conditions  provided 
to  this  section,  upon  application  of  the 
(^larterer,  supported  by  adequate  data 
based  on  past  experience,  the  inclusion  in 
vessel  operating  expenses  applicable  to 
all  voyages  terminating  after  December 
31, 1946.  of  such  charges  as  the  Admin- 
istration determines  to  be  fair  and  rea- 
sonable will  be  permitted  to  provide 
reserves  for: 

(1)  Vessel  repair  expenses  (Including 
voyage  and  annual  or  periodic  special 
survey  repair  expenses  as  well  as  ex- 
penses of  repairs  incident  to  redelivery 
of  vessels ) . 

(2)  Vessel   redelivery   expenses    (ex- 
cepting such  expenses  specifically  ex- 
cluded in  the  determination  of  additional 
charter  hire  by  the  provisions  of  the  first 
paragraph  of  Article  V  of  the  Foreign 
Trade  Addendum,  or  otherwise,  and  ex- 
cepting al.=:o  any  overhead  expenses  of 
the  Charterer)  incurred  during  the  pe- 
riod from  the  time  of  paying  off  the  crew 
or  completion  of  discharge  of  cargo  or 
ballast  on  the  last  voyage,  or  from  the 
date  of  availability  of  the  vessel  for  re- 
delivery pursuant  to  the  terms  of  the 
bareboat  charter  agreement,  whichever 
later  occurr  to  the  time  of  redelivery  of 
the  vessel  to  the  Administration,  such  as 
U)  wages  of  crew,  (ii)  food  and  stores 
consumed,  (ill)  f uel consimied,  (iv)  basic 
charter  hire,   (v)   Insurance  premiums, 
(VI)  port  charges,  (vii)  cleaning,  watch- 
ing, maintenance  expenses,  shore  labor, 
and  miscellaneous  expenses  incident  to 
redelivery,  and  (vlll)  expenses  incident  to 
stripping  the  ship  if  required  and  ex- 
penses incident  to  transporting  the  ship 
from  port  of  return  in  the  United  States 
upon  its  last  voyage  to  port  of  redelivery, 
and 

'3)  Reserves  for  P.  k  I.  Insurance  de- 
ductible average  losses. 

(b)  The  reserves  for  vessel  repair  ex- 
penses and  for  vessel  redelivery  expenses 
shall  be  adjusted  (1)  as  at  December  31. 
1948,  with  respect  to  vessels  redelivered 
to  the  Administration  on  or  before  that 
date,  (2)  as  at  the  end  of  each  succeed- 
ing calendar  year  with  respect  to  vessels 
redelivered  to  the  Admini'  trcition  during 
such  year,  and  (3>  at  the  time  of  final 
sccountlng  under  the  bareboat  charter 
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agreement  with  respect  to  vessels  rede- 
livered to  the  Administration  during  the 
period  following  the  end  of  the  last  pre- 
ceding calendar  year.    Such  adjustment 
shsdl   be   accomplished   by   distributing 
separately  the  balances  in  such  reserves 
applicable  to  each  Individual  vesssel  re- 
delivered to  the  Administration  during 
each  such  period  in  such  manner  as  will 
have  the  effect  of  spreading  the  actual 
expenses  applicable  to  each  such  vessel 
over  the   accounting  periods   involved 
(with  respect  to  which  a  separate  de- 
termination of  additional  charter  hire 
Is  required  to  be  made)  on  the  basis  of 
the  relation  that  the  number  of  vessel 
days  of  such  vessel  in  each  such  period 
bears  to  the  total  of  such  vessel  days 
commencing  with  the  beginning  of  the 
first  voyage  of  such  vessel  terminating 
after  December  31, 1946,  and  ending  with 
the  date  of  its  redelivery  to  the  Admin- 
istration. 

(c)  The  reserves  for  P.  &  I.  insurance 
deductible  average  losses  shall  be  ad- 
justed at  the  time  of  final  accounting 
under  the  bareboat  charter  agreement, 
by  distributing  separately  the  balances 
In  such  reserves  applicable  to  each  in- 
dividual vessel  In  such  manner  as  will 
have  the  effect  of  spreading  the  actual 
expenses  applicable  to  each  individual 
vessel  over  the  accounting  periods  in- 
volved (with  respect  to  which  a  separate 
determination  of  additional  charter  hire 
is  required  to  be  made)  on  the  basis  of 
the  relation  that  the  number  of  vessel 
days  of  such  vessel  in  each  such  period 
bears  to  the  total  of  such  vessel  days 
commencing  with  the  beginning  of  the 
first  voyage  of  such  vessel  terminating 
after  December  31. 1946,  and  ending  with 
the  date  of  its  redelivery  to  the 
Administration. 

(d)  If  in  any  instance  either  of  the 
reserves  specifically  authorized  in  para- 
graph (a)  of  this  section  is  not  estab- 
lished, or.  if  estabhshed.  the  amount 
thereof  is  not  adequate  to  cover  the  ac- 
tual expenses  properly  chargeable  there- 
to, such  expenses,  or  the  excess  thereof 
over  the  amount  of  the  reserve  estab- 
lished to  provide  therefor,  as  the  case 
may  be,  applicable  to  each  individual 
vessel  involved,  shall  be  distributed  over 
the  period  of  use  of  such  vessel  under  the 
bareboat  charter  agreement,  commenc- 
ing with  the  first  voyage  terminating 
after  December  31.  1946,  in  such  manner 
ai  will  accomplish  the  same  result  as 
though  adequate  reserves  were  estab- 
lished to  provide  for  such  expenses  as 
herein  provided. 

(e)  In  the  determination  of  "Net  Voy- 
age Profit"  under  the  bareboat  charter 
agreement,  there  shall  not  be  taken  into 
account  (1)  any  charge  resulting  from 
the  creation  of  reserves  applicable  to 
voyages  terminated  prior  to  January  1, 
1947.  (2)  any  charge  resulting  from  the 
creation  of  reserves  to  cover  expenses 
other  than  those  specifically  provided 
for  In  paragraph  (a)  of  this  section,  (3) 
any  charge  to  the  period  ended  Decem- 
ber 31,  1946  resulting  from  the  spread- 
ing of  expenses  incurred  on  voyages  ter- 
minated thereafter,  or  (4)  any  charge 
resulting  from  the  spreading  of  expenses 
other  than  those  with  respect  to  which 
the  creation  of  reserves  is  specifically 
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provided  for  in  paragraph  (a)   of  this 

section. 

(f )  The  establishment  of  the  rules  and 
regulations  prescribed  in  this  section  is 
without  prejudice  to  the  right  of  the 
Administration  to  determine  upon  the 
employment  of  other  bases  for  allocation 
of  the  expenses  involved  in  any  instance 
where,  In  the  judgment  of  the  Adminis- 
tration, the  results  produced  by  the  ap- 
plication of  the  regulations  prescribed 
herein  are  not  fair  and  reasonable  and 
in  accordance  with  sound  accounting 
practice. 

(Interprets  or  applies  sec.  5.  60  Stat.  43;  50 
U.  S.  C.  App..  1738) 


§  299.36    Regulations  with  respect  to 
reserves  to  be  taken  into  account  in  the 
determination  of  "Net  Voyage  Profit" 
under    SHIPSALESDEMISE    Form    No. 
303  (Military  Sea  Transportation  Serv- 
ice)    Bareboat     Charter     Agreements.^ 
Clause  27  of  Part  U  of  Form  No.  303 
Shipsalesdemise    (Military  Sea  Trans- 
portation   Service)     bareboat    charter 
agreement  (referred  to  in  this  section  as 
the  "Agreement")  provides,  among  other 
things,  that  notwithstandifig  the  provi- 
sions of  United  States  Maritime  Com- 
mission General  Order  No.  22,  as  adopted 
by  Its  successor,  the  Federal  Maritime 
Board/Maritime     Administration,     and 
amended  from  time  to  time  (Part  282 
of  this  chapter),  such  reserves  as  may 
be  specifically  authorized  by  the  Owner 
shall  be  taken  into  account  in  the  deter- 
mination of  "Net  Voyage  Profit"  there- 
under or  the  expenses  to  provide  for 
which  such  reserves  are  so  authorized 
shall  be  distributed  over  the  period  of 
use  thereunder  of  the  vessels  involved, 
in  such  manner  as  will  accomplish  the 
same  resvflt  as  though  such  reserves  were 
established,  all  pursuant  to  regulations 
prescribed   by  the  Owner.     To  Imple- 
ment that  provision  of  the  aforesaid 
agreement,  the  following  regulations  are 
prescribed : 

(a)  Subject  to  the  conditions  provided 
in  this  section,  upon  appUcatlon  of  the 
Charterer,  supported  by  adequate  data 
based  on  past  experience,  the  inclusion 
In  vessel  operating  expenses  applicable 
to  all  voyages  terminating  after  June  30. 
1950.  of  such  charges  as  the  Maritime 
Administration  determines  to  be  fair  and 
reasonable  will  be  permitted  to  provide 
reserves  for: 

(1)  Vessel  repair  expenses  (including 
voyage  and  annual  or  periodic  special 
survey  repair  expenses  as  well  as  ex- 
penses of  repairs  incident  to  redelivery 
of  vessels). 

(2)  Vessel  redelivery  expenses  (ex- 
cepting expenses  for  which  the  Charterer 
Is  reimbursed  by  the  Owner  pursuant  to 
paragraph  (b)  of  Clause  15  of  Part  n 
of  the  aforesaid  Agreement,  and  except- 
ing also  any  overhead  expenses  of  the 
Charterer)  Incurred  during  the  period 
from  the  time  of  paying  off  the  crew 
or  completion  of  discharge  of  cargo  or 
ballast  on  the  last  voyage,  or  from  the 


>  This  form  of  charter  Is  the  same  as 
that  prescribed  by  §  299.130  of  this  chapter 
except  for  modifications  adapting  It  for  the 
Military  Sea  Transportation  Service.  Copi^.' 
of  this  charter  will  be  furnished  by  the'^lart^ 
time  Administration  upon  reauest. 
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date  of  availability  of  the  vessel  for  re- 
delivery pursuant  to  the  terms  of  the 
Agreement,  whichever  later  occurs,  to 
the  time  of  redelivery  of  the  vessel  to 
the  Maritime  Administration,  such  as 
(i)  wages  of  crew,  (ii)  food  and  stores 
consumed,  (iii)  fuel  consumed,  (iv) 
basic  charter  hire,  (v)  insurance  pre- 
miums, (vi)  port  charges,  (vii)  cleaning, 
watching,  maintenance  expenses,  shore 
labor,  and  miscellaneous  expenses  inci- 
dent to  redelivery,  and  (viii)  expenses. 
If  any,  incident  to  transporting  the  ship 
from  port  of  return  in  ti\e  United  States 
upon  its  last  voyage  to  port  of  rede- 
livers^ and 

(3>  Reserves  for  P.  &  I.   insurance 
deductible  average  losses. 

(b)  The  reserves  for  vessel  repair  ex- 
penses and  for  vessel  redelivery  expenses 
shall  be  adjusted  (1)  as  at  Deci'mber  31. 
1950.  with  respect  to  vessels  redelivered 
to  the  Maritime  Administration  on  or 
before  that  date,  (2)   as  at  the  end  of 
each  succeeding  calendar  year  with  re- 
spect to  vessels  redelivered  to  the  Mari- 
time Administration  during  such  year, 
and  (3)  at  the  time  of  final  accounting 
under  the  Agreement  with  respect  to 
vessels  redelivered  to  the  Maritime  Ad- 
ministration during  the  period  follow- 
ing the  end  of  the  last  preceding  calen- 
dar year.    Such  adjustment  shall  be  ac- 
complished   by   distributing   separately 
the  balances  in  such  reserves  applicable 
to  each  individual  vessel  redelivered  to 
the    Maritime    Administration    during 
each  such  period  in  such  manner  as  will 
have  the  effect  of  spreading  the  actual 
expenses  applicable  to  each  such  vessel 
over   the   accounting   periods   involved 
(with  respect  to  which  a  separate  de- 
termination of  additional  charter  hire 
is  required  to  be  made)  on  the  basis  of 
the  relation  that  the  number  of  vessel 
days  of  such  vessel  in  each  such  jperiod 
bears  to  the  total  of  such  vessel  days 
commencing  with  the  beginning  of  the 
first  voyage  of  such  vessel  terminating 
after  June  30.  1950.  and  ending  with  the 
date  of  its  redelivery  to  the  Maritime 
Administration. 

(c)  The  reserves  for  P.  &  I.  insurance 
deductible  average  losses  shall  be  ad- 
justed at  the  time  of  final  accounting 
under  the  Agreement,  by  distributing 
separately  the  balances  in  such  reserves 
applicable  to  each  individual  vessel  in 
such  manner  as  will  have  the  effect  of 
spreading  the  actual  expenses  appUcable 
to  each  individual  vessel  over  the  ac- 
counting periods  involved  (with  respect 
to  which  a  separate  determination  of 
additional  charter  hire  is  required  to 
be  made)  on  the  basis  of  the  relation 
that  the  number  of  vessel  days  of  such 
vessel  in  each  such  period  bears  to  the 
total  of  such  vessel  days  commencing 
with  the  begirming  on  the  first  voy- 
age  of  such  vessel  terminating  after 
June  30,  1950.  and  ending  with  the 
date  of  its  redelivery  to  the  Maritime 
Administration. 

<d)  If  in  any  Instance  either  of  the 
reserves  specifically  authorized  in  para- 
graph (a)  of  this  section  is  not  estab- 
lished, or,  if  established,  the  amount 
thereof  is  not  adequate  to  cover  the 
actual  expenses  properly  chargeable 
thereto,   such  expenses,  or  the  excess 


RULES  AND   REGULATIONS 

thereof  over  the  amount  of  the  reserve 
established  to  provide  therefor,  as  the 
case  may  be.  applicable  to  such  indi- 
vidual vessel  involved,  shall  be  distrib- 
uted over  the  period  of  use  of  such  vessel 
under  the  Agreement,  commencing  with 
the  first  voyage  terminating  after  June 
30,  1950,  in  such  manner  as  will  ac- 
complish the  same  result  as  though  ade- 
quate reserves  were  established  to  pro- 
vide for  such  expenses  as  provided  in 
this  section. 

•  ei  In  the  determination  of  "Net  Voy- 
age Profit"  under  the  Agreement,  there 
shall  not  be  taken  in:o  account  •  1 )  any 
charge  resulting  from  the  creation  of 
reserves  to  cover  expenses  other  than 
those  specifically  provided  for  in  para- 
graph (a)  of  this  section,  or  (2)  any 
charge  resulting  from  the  spreading  of 
expanses  other  than  those  with  respect 
to  which  the  creation  of  reserves  is 
specifically  provided  for  in  paragraph 
(a)  of  this  section. 

(f )  The  establishment  of  the  rules  and 
regulations  prescribed  in  this  section  is 
without  prejudice  to  the  right  of  the 
Maritime  Administration  to  determine 
upon  the  employment  of  other  bases  for 
allocation  of  the  expenses  involved  in 
any  instance  where,  in  the  judgment  of 
the  Maritime  Administration,  the  re- 
sults produced  by  the  application  of  the 
regulations  prescribed  by  this  section 
are  not  fair  and  reasonable  and  in  ac- 
cordance with  sound  accounting  prac- 
tice. 

(Interprets  or  applies  sec.  5.  60  Stat.  43,  as 
amended;  50  U.  S.  C.  App.  1738) 

Final  Accountings  by  Charterers  Under 
WARSHIPDEMISEOUT  203  AND  SHIP- 
SALESDEMISE  303  Bareboat  Charter 

Agreements 

§299.37  Procedure,  (a)  Every  Chart- 
erer, under  the  form  of  bareboat  charter 
agreement  known  as  WARSHIPDE- 
MISEOUT 203.  and  or  the  form  of  bare- 
boat charter  agreement  known  as  SHIP- 
SALESDEMISE  303.  shall  within  ninety 
•  90)  days  after  publication  of  this  order 
in  the  Federal  Register  prepare  and  sub- 
mit to  the  Maritime  Administration,  in 
the  form  and  manner  pre.scribed  in  the 
annexed  "Procedure  to  be  Followed  by 
Charterers  in  the  Rendition  to  the  Com- 
mission of  Final  Accountings  under 
WARSHTPDE^aSEOUT  203  and  SHIP- 
SALESDEIVnSE  303  Bareboat  Charter 
Agreements"  (§§299.38  to  299.56.  in- 
clusive), an  accounting  covering  the 
entire  period  of  operations  under  the 
WARSHIPDEMISEOUT  203  Agreement 
and  accountings  covering  all  operations 
under  the  SHIPSALESDEMISE  303 
Agreement  (including  addenda  thereto) 
through  December  31.  1949:  Provided, 
however.  That,  upon  application  of  the 
Charterer  the  Administration  may  ex- 
tend, for  such  further  period  as  in  its 
judgment  is  warranted  by  the  circimi- 
stances  in  any  instance,  the  time  limit 
prescribed  in  this  paragraph  for  the 
submission  of  such  accounting. 

(b)  Every  Charterer,  under  the  form 
of  bareboat  charter  agreement  known  as 
SHIPSALESDEMISE  303.  shall  prepare 
and  submit  to  the  Maritime  Administra- 
tion a  similar  accounting  for  each  sub- 
sequent annual   or  overall   accounting 


period  (as  defined  in  the  procedmt 
mentioned  in  paragraph  (a)  of  this  sec- 
tion) within  ninety  (90)  days  after  the 
expiration  of  such  accounting  period, 
as  provided  in  the  said  agreement  and 
addenda  thereto:  Provided,  however, 
That,  upon  application  of  the  Charterer 
the  Administration  may  extend,  for  such 
further  period  as  in  its  judgment  is  war- 
ranted by  the  circumstances  in  any  in- 
stance,  the  time  limit  prescribed  in  thii 
paragraph  for  the  submission  of  such 
accounting. 

§  299.38  Definitions.  Except  where 
the  context  clearly  indicates  otherwise, 
as  used  in  this  part : 

(a>  "Administration"  or  "owner"  re- 
fers to  the  United  States  of  America  act- 
ing by  and  through  Maritime  Adminis- 
tration or  the  United  States  Maritime 
Commission. 

(b)  "Charterer"  refers  to  a  person, 
firm,  or  corporation  that  has  chartered 
vessels  from  the  Administration  under  a 
bareboat  charter  agreement  known  u 
WARSHIPDEMISEOUT  203  and 'or  t 
bareboat  charter  agreement  known  ai 
SHIPSALESDEMISE  303,  and  addenda 
thereto. 

(c)  "WARSHIPDEMISEOUT  203"  re- 
fers to  the  form  of  bareboat  charter 
agreement  published  in  the  Federal  Ric- 
ister  on  April  25,  1946,  §  302.62a  of  this 
chapter. 

(d)  "SHIPSALESDEMISE  303"  refers 
to  the  form  of  bareboat  charter  agree- 
ment published  in  the  Federal  Recisth 
on  September  4,  1946,  §  299.130,  and 
addenda  thereto. 

(e)  "Other  operations"  refers  to  the 
operation  by  the  charterer  of  vessels 
other  than  those  chartered  from  the 
Administration,  or  the  furnishing  by  the 
charterer  of  services  and  facilities  to 
such  other  vessels,  and  all  other  business 
activities  of  the  charterer. 

(f)  "Uniform  System  of  Accounts" 
refers  to  the  "Uniform  System  of  Ac- 
counts for  Operating-Differential  Sub- 
sidy Contractors"  prescribed  by  the 
Administration  February  4.  1938  in  Gen- 
eral Order  No.  22  (Part  282  of  this 
chapter). 

(g)  "Allowable  return"  refers  to  the 
amount,  at  the  rate  of  ten  per  centum 
per  annum  of  "capital  necessarily  em- 
ployed." which,  to  the  extent  earned,  the 
charterer  is  permitted  to  deduct  from 
the  cumulative  net  voyage  profit  In  the 
computation  of  additional  charter  Wre. 

(h)  "Accounting  period"  or  "other 
accounting  period"  refers  to  a  period 
with  respect  to  which  a  separate  deter- 
mination of  additional  charter  hire  due 
the  Administration  is  required  to  be 
made  pursuant  to  the  provisions  of  the 
applicable  bare  boat  charter  agreement 
commencing  with  the*  first  day  of  the 
calendar  year,  or  the  first  day  of  the 
month  during  which  the  first  vessel  is 
delivered  to  the  charterer  under  the 
agreement  involved,  or  the  first  day  of 
the  month  during  which  an  addendum 
requiring  a  separate  determination  d 
additional  charter  hire  becomes  effec- 
tive, and  ending  with  the  last  day  of  the 
calendar  year  or  the  last  day  of  the 
month  in  which  the  last  vessel  is  re- 
delivered to  th'3  Administration  under 
the  agreement  (or  addendum)  involved. 


fuesday,  December  31,  1957 

(1)  "Over-all  accounting  period"  re- 
fers to  a  period  from  the  earliest  com- 
mencement of  an  accounting  period  to 
the  latest  termination  of  an  accounting 
period  during  the  same  calendar  year. 

accottnting  requirements 

5  299  39    Contract  provisions  and  ap- 
rtUccble   orders   and    instructions.      <a) 
Clau.se  13  of  Part  II  of  WARSHIPDE- 
MISEOUT 203  and  SHIPSALESDEMISE 
303  prescribes  the  fundamental  bases  for 
the  calculation  and  payment  to  the  Ad- 
minisiralion  of  additional  charter  hire. 
These    clauses    provide,    among    other 
th.n  <  for  preliminary  payme|Ks  by  the 
Ci:aitt;i:r  to  the  Owner  on  account  of 
additional  charter  hire,  subject  to  ad- 
justment upon  completion  of  final  audit 
by  the  Owner,  at  which  time  such  pay- 
ments will  be  made  by  or  to  the  Owner 
as  such  final  audit  may  show  to  be  due. 
(b)  Section  229.31  (k)  prescribes  the 
times  at  which   and  the  manner  and 
amounts  in  which  such  preliminary  pay- 
ments are  required  by  the  Owner  to  be 
made  by  the  Charterer.    To  implement 
these  provisions  of  General  Order  60.  on 
or  about  November  25.  1946.  instructions 
were  issued  for  the  guidance  of  Charter- 
ers in  the  preparation  of  the  statements 
required  to  accompany  preliminary  pay- 
ments on  account  of  additional  charter 
hire,  upon  the  express  understanding 
that  neither  their  issuance  by  the  Ad- 
ministration nor  their  observance  by  the 
Charterer  would  prejudice  the  rights  of 
either  under  the  appUcable  agreement 
or  otherwise,  and  that  the  Administra- 
tion reserved  the  right  to  prescribe  other 
bases  for  the  determination  of  additional 
charter  hire  at  the  time  of  the  annual  or 
final  accounting   under  the   respective 
agreements.      Such    instructions    have 
been  supplemented  from  time  to  time. 
(C)  Clause    13    of    Part    II    of    WAR- 
SHIPDEMISEOUT 203  and  Clause  28  of 
Part  II  of  SHIPSALESDEMISE  303  pro- 
vide,  among    other    things,    that    the 
Charterer : 

(1)  Shall  keep  its  books,  records  and 
accounts  relating  to  the  management, 
operation,  conduct  of  the  business  of  and 
maintenance  of  the  vessels  covered  by 
the  agreement  in  accordance  with  the 
"Uniform  System  of  Accounts"  and  im- 
der  such  regulations  as  may  be  pre- 
scribed by  the  Owner:  Provided, 
however.  That,  if  the  Charterer  is  sub- 
ject to  the  jurisdiction  of  the  Interstate 
Commerce  Commission,  the  Owner  shall 
not  require  the  duplication  of  books,  rec- 
ords, and  accounts  required  to  be  kept 
in  some  other  form  by  that  Administra- 
tion; and 

(2)  Shall  file,  upon  notice  from  the 
Owner,  balance  sheets,  profit  and  loss 
statements,  and  such  other  statements 
of  financial  operations,  special  reports, 
memoranda  of  any  facts  and  transac- 
tions, which  in  the  opinion  of  the  Owner 
affect  the  financial  results  in,  the  per- 
formance of,  or  transactions  or  opera- 
tions under,  the  agreement. 

Cross  RErERENCE:  For  regulations  of  the 
Interstate  Commerce  Commission  affecting 
carriers  by  water,  see  49  CFR,  Chapter  I,  Sub- 
cliapter  C. 

5  299.40  Annual  and  f.nal  accountings. 
(a)  Pursuant  to  the  applicable  provisioixs 
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of  the  bareboat  charter  agreements,  the 
Administration  hereby  requires  that 
each  Charterer  submit  a  separate  final 
accounting  of  additional  charter  hire 
accrued  to  the  owner  during  the  entire 
period  of  operations  under  WARSHIP- 
DEMISEOUT 203  and  for  each  armual 
or  overall  accounting  period  under 
SHIPSALESDEMISE  303  and  addenda 
thereto.  Each  such  accounting  shall  be 
submitted  in  sextuplicate  and  shall  in- 
clude the  basic  statements  prescribed  in 
§  299.54. 

(b)  With  respect  to  each  such  ac- 
counting, if  the  amount  of  additional 
charter  hire  shown  thereby  to  have  ac- 
crued to  the  Owner  is  in  excess  of  the 
total  of  the  payments  theretofore  made 
to  the  Administration  (less  any  refunds 
theretofore  made  by  the  Administration 
on  account  of  such  payments)  on  ac- 
count of  additional  charter  hire  for  the 
period  involved,  such  accounting  shall  be 
accompanied  by  the  Charterer's  check 
payable  to  "Treasurer  of  United  States 
for  account  of  Maritime  Administration" 
in  the  amount  of  such  excess. 

(c)  If,  conversely,  in  any  instance  the 
amount  of  additional  charter  hire  shown 
by  such  accounting  to  have  accrued  to 
the  Owner  is  less  than  the  total  of  the 
payments  theretofore  made  to  the  Com- 
mission (less  any  refimds  theretofore 
made  by  the  Administration  on  account 
of  such  payments)  on  account  of  addi- 
tional charter  hire  for  the  period  in- 
volved, the  Charterer  may  apply  to  the 
Administration  for  refund  of  such  over- 
payment and,  if  such  application  is 
found  to  be  in  order,  the  amount  of  the 
overpayment  will  be  refunded  by  the 
Administration.  The  application  should 
be  made  on  a  public  voucher  (Form 
1034 — Revised)  in  quintuplicate,  bearing 
language  substantially  as  follows: 

Claim  for  refund  of  excess  of  preliminary 
payments  made  to  the  Maritime  Adminis- 
tration, on  account  of  additional  charter 
hire,  over  the  amount  of  such  additional 
charter  hire  Indicated  to  be  due  the  Admin- 
istration for  the  period  from 

to under  bareboat  Charter 

Agreement  WARSHIPDEMISEOUT  203/SHIP- 
SALESDEMISE  303  [delete  Inapplicable  ref- 
erence)    No.     ,     as     per     accounting 

rendered  pursuant  to  General  Order  No.  60, 
Supplement  21,  which,  by  this  reference,  la 
Incorporated  in  this  claim  for  refund. 

(d)  The  accounting  comprising  the 
statements  and  accompanying  remit- 
tance or  voucher  required  under  this  sec- 
tion shall  be  submitted  to  the  Adminis- 
tration through  the  District  Comptroller 
In  the  district,  area,  or  port  in  which  the 
home  office  of  the  Charterer  is  located,  or 
(if  there  be  no  such  auditor  of  the  Ad- 
ministration in  the  district  in  which  the 
home  office  of  the  Charterer  is  located )  to 
the  Comptroller,  Maritime  Administra- 
tion, Washington  25,  D.  C. 

§  299.41  Subsequent  adjustments,  (a) 
In  instances  where  operations  under 
SHIPSALESDEMISE  303  continue  be- 
yond December  31,  1949,  at  the  time  of 
the  submission  of  the  accounting  for  each 
succeeding  armual  or  over-all  accounting 
period  as  required  hereunder,  the  Char- 
terer shall  submit  also  a  revised  account- 
ing for  the  period  ended  December  31. 
1949  under  SHIPSALESDEMISE  303  and 
addenda  thereto,  including  all  adjust- 
ments affecting  that  period  that  occurred 
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subsequent  to  the  rendition  of  the 
accounting  therefor.  Such  revised  ac- 
counting shall  include  also  all  such 
adjustments  tmder  SHIPSALESDEMISE 
303  and  addenda  thereto  applicable  to 
the  period  prior  to  January  1,  1949:  Pro- 
vided, however.  That  if  such  adjustments 
are  substantial,  a  separate  revised  ac- 
counting shall  be  submitted  with  respect 
to  such  prior  period,  the  Administration 
reserving  the  right  to  determine  in  each 
Instance  whether  the  amount  of  the  ad- 
justment involved  shall  be  regarded  to 
be  substantial  for  this  purpose. 

(b)  If,  \p  any  instance,  at  the  time  of 
the  submission  of  an  accounting  for  an 
annual  or  over-all  accounting  period,  no 
adjustment  affecting  the  preceding  pe- 
riod has  occurred  subsequent  to  the 
submission  of  the  accounting  for  such 
period,  the  Charterer  shall  submit  to  the 
Administration  an  appropriate  certifica- 
tion to  that  effect,  over  the  signature  of 
a  duly  authorized  officer.' 

CAPITAL   necessarily   EMPLOYED 

5  299.42  Fundamental  bases.  The 
fundamental  bases  for  the  determination 
of  "capital  necessarily  employed"  are 
provided  in  Clause  23  (O  of  Part  n  of 
WARSHIPDEMISEOUT  203  and  SHIP- 
SALESDEMISE 303. 

5  299.43  Interim  additions  and  deduc- 
tions. The  definition  of  "capital  neces- 
sarily employed"  in  SHIPSALESDEMISE 
303  provides,  among  other  things,  that 
additional  capital  in  the  form  of  cash  <Jr 
tangible  property  paid  in  during  the 
charter  period  shall  be  included  in  the 
computation  of  "capital  necessarily 
employed"  from  the  date  paid  in  and 
that  any  withdrawals  of  capital  shall  be 
deducted  from  the  date  withdrawn. 
Such  interim  adjustments  are  neither 
required  nor  permitted  under  WAR- 
SHIPDEMISEOUT 203.  In  the  determi- 
nation of  "capital  necessarily  employed" 
under  SHIPSALESDEMISE  303,  addi- 
tional capital,  in  the  form  of  cash  or 
tangible  property  paid  in,  and  any  with- 
drawals of  capital  during  an  annual  or 
overall  accounting  period  thereunder 
shall  be  included  or  deducted  (as  the  case 
may  be),  pro  rata,  on  the  basis  of  the 
proportion  of  such  additions  or  with- 
drawals represented  by  the  relation  that 
the  number  of  days  from  the  date  thereof 
to  the  end  of  the  calendar  year  or  overall 
accounting  period  involved  bears  to  the 
total  number  of  days  within  such  period, 
such  proportion  to  be  allocated  to  or 
between  "capital  necessarily  employed" 
under  SHIPSALESDEMISE  303  and 
"other  operations"  in  the  maimer  here- 
inafter prescribed.  In  any  instance 
where  such  an  adjustment  affects  the 
effective  period  of  WARSHIPDEMISE- 
OUT 203  the  proportion  of  such  adjust- 
ment otherwise  allocable  to  operations 
under  WARSHIPDEMISEOUT  203  shall 
be  treated  in  the  same  manner  as  the 
proportion  allocable  to  "other  oper- 
ations". 

5  299.44  i4ZZocafJon  among  operations 
under  bareboat  charter  agreements  and 
"other  operations".    The  definition  of 

» The  books,  records  and  accounts  referred 
to4n  this  section  shall  be  retained  two  years 
after  a  final  release  or  settlement  agreement 
Is  completed  between  the  Maritime  Admlnls- 
uatloa  and  the  charterer. 
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"capital  necessarily  employed"  in  WAR- 
SHIPDEMISE  203  and  in  SHIPSALES- 
DEMISE  303  provides,  among  other 
things,  that  if  tiie  Charterer  engages  In 
other  activities  in  addition  to  the  oper- 
ation of  the  vessels  thereunder,  the 
Owner  shall  determine  the  proper  allo- 
cation of  capital  as  between  such  activ- 
ities. To  implement  this  provision  of  the 
bareboat  charter  agreements,  the  follow- 
ing bases  of  allocation  are  prescribed: 
(a>  Wherever  practicable  and  the  re- 
sult will  not  be  disproportionate,  assets 
(and  applicable  liabilities)  shall  be  allo- 
cated directly  to  the  operation  in  which 
they  are  employed.  For  example,  such 
assets  (and  applicable  liabiUtles)  as 

( 1 )  Non-shipping  inventories, 

(2)  Replacement  and  similar  special 
funds  (including  contractual  and  statu- 
tory reserve  funds  of  subsidized  opera- 
tors), 

(3)  Amounts  on  deposit  under  pur- 
chase contracts, 

(4>  Investments  in  related  com- 
panies. 

(5>  Advances  and  loans  to  related 
companies, 

(6)  Non-current  receivables  from, 
and  payables  <not  in  excess  of  receiv- 
ables) to.  related  companies, 

(7)  Net  book  value  of  vessels  and  of 
non-shipping  property  and  equipment, 
less  the  portion  of  any  long-term  debt 
arising  from  the  acquisition  of  such  as- 
sets due  more  than  one  year  after  the 
date  of  the  balance  sheet  involved. 

(8)  Vessels  under  construction, 

(9)  Notes  and  accounts  receivable 
from  officers  and  employees, 

( 10 )  Good  will  and  other  intangible  as- 
sets, and 

(11)  Liability  for  recapture  under  op- 
erating-differential subsidy  agreements, 
are  not  necessarily  employed  in  opera- 
tion.s  under  WARSmPDEMISEOUT  203 
or  SHIPSALESDEMISE  303  and.  there- 
fore, are  not  allocable  to  such  operations. 

(b>  Except  in  instances  involving  d) 
considerable    non-shipping    operations. 

(2)  the  operation  of  passenger  vessels. 

(3)  substantial  dissimilarity  between 
the  operations  of  the  vessels  chartered 
from  the  Administration  and  those  of 
vessels  owned  or  chartered  from  others 
by  the  Charterer,  or  (4>  agency  opera- 
tions actually  carried  on  as  a  separate 
and  substantial  business  activity  of  the 
Charterer  for  its  own  account  and  not 
merely  incidental  to  the  operation  of  the 
chartered  vessels,  (with  respect  to  which 
thG  Charterer  shall  submit  for  the  con- 
sideration of  the  Administration,  in  ad- 
vance of  the  accounting  herein  pre- 
scribed, its  concept  of  a  fair  and  reason- 
able formula,  addressed  in  the  manner 
prescribed  in  5  299.40  'd'  >, 

<i)  Net  current  assets  (excluding 
non-shipping  inventories). 

<ii>  Voyages  in  progress  (untcrmi- 
nated  voyage  revenue,  less  unterminated 
voyage  expenses,  or  vice  versa). 

(iii)  Advance  ticket  sales  and  deposits, 

(iv)  Special  and  guaranty  deposits 
(such  as  those  made  with  utilities  cor- 
porations). 

(v)  The  net  book  value  of  furniture 
and  fixtures  and  other  property  and 
equipment  not  included  in  paragraphs 
<a)  and  (O  of  this  section,  less  the  por- 
t.oii  of  any  long-term  debt  arising  from 
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the  acquisition  of  such  property  and 
equipment  due  more  than  one  year  from 
the  date  of  the  balance  sheet  involved. 

(vi)  Non-current  receivables  from,  and 
payables  to.  others  than  related  com- 
panies, officers,  and  employees, 

(vii»  Long-term  debt  incurred  In  bor- 
rowing funds  to  provide  working  capital, 

(viii)  Deferred  charges,  prepaid  ex- 
penses, and  deferred  credits,  and 

(ix)  Other  debits  and  credits. 

if,  and  to  the  extent  that,  they  are  em- 
ployed in  the  general  conduct  of  the 
shipping  business,  shall  be  allocated  be- 
tween operations  under  the  bareboat 
charter  agreements  with  the  Adminis- 
tration and  "other  operations"  on  the 
basis  of  the  relation  that  the  number  of 
days  (eliminating  fractions  by  consider- 
ing twelve  hours  or  more  a  full  day  and 
omitting  portions  of  days  amounting  to 
less  than  twelve  hours)  of  operation  or 
maintenance  of  vessels  under  each 
SHIPSALESDEMISE  303,  under  each 
addendum  to  SHIPSALESDEMISE  303 
whereunder  additional  charter  hire  is 
required  to  be  computed,  accounted  for, 
and  paid  separately,  under  each 
WARSHIPDEMISEOUT  203.  and  in 
"other  operations"  (including  those 
under  service  agreements)  during  the 
annual  or  over-all  accounting  period  in- 
volved individually  bear  to  the  total  of 
such  days:  Provided,  That,  for  the  pur- 
poses of  this  calculation  only,  a  vessel  day 
shall  be  valued  in  the  manner  described 

in  the  following  formula: 

Day 

(a)  Vessels  owned  and  operated  by  the 
Charterer 1 

(b)  Vessels  bareboat  chartered  from 
others  and  operated  by  the  Char- 
terer         1 

(c)  Vessels  time  chartered  Irom 
others Vi 

(d)  Vc'ssels  time  chartered  to  others —  ^'3 
(c)   Vessels      under      Time      Charter 

Agency  Agreements ',io 

(/)  Vessels  under  General  Agency 
Agreements  where  General  Agents 
act  in  dual  capacity  of  General  Agent 

and  Berth  Aeent Mo 

(g)  Vessels  under  General  Agency 
Asrreements  where  General  Agent 
does   not  act  In   capacity  of   Berth 

Agent Ms 

(h  )  Vessels  under  Berth  Agency  Ac;ree- 
ments  where  Berth  Agent  does  not 
act  in  capacity  of  General  Agent ^o 

Provided.  That  in  instances  where  more 
than  one  Berth  Agent  act  for  the  vessel 
on  a  single  voyage,  the  number  of  days 
so  calculated  shall  be  divided  between 
the  Berth  Agents  involved  on  the  basis 
of  the  relation  that  the  number  of  days 
under  the  agency  of  each  bears  to  the 
total  number  of  days  of  the  voyage. 

In  this  calculation  the  expired  days  of 
voyages  in  progress  at  the  commence- 
ment of  the  annual  or  over-all  account- 
ing period  will  be  omitted  and  the 
expired  days  of  voyages  in  progress  at 
the  termination  of  such  period  will  be 
taken  into  account  (in  other  words,  only 
the  vessel  days  within  the  annual  or 
over- all  accounting  period  involved  will 
be  taken  into  account), 

(c)  The  net  book  value  of  tugs,  barges, 
scows,  launches,  lighters,  cranes,  and 
similar  floating  equipment;  terminal 
property  and  equipment;  stevedoring 
and    other    cargo-handling    gear    and 


equipment;  and  other  property  and 
equipment  used  exclusively  in  shipping- 
and  its  auxiliary  operations,  less  the 
portion  of  any  long-term  debt  arising' 
from  the  acquisition  of  such  propertj 
and  equipment  due  more  than  one  year 
from  the  date  of  the  balance  sheet  in- 
volved,  shall  be  allocated  between  op- 
erations  under  the  bareboat  charter 
agreements  with  the  Administration  and 
"other  operations"  on  the  same  basis  as 
is  the  income  derived  from,  and  the  ex- 
pense incurred  in,  the  operation  and 
maintenance  of  such  services  or  facili- 
ties  as  prescribed  in  §§  299.47  to  299.53. 

§  299.45  Limitation  of  "capital  neces- 
sarily employed",  (a)  If  in  any  instance 
the  amount  allocated  to  "capital  neces- 
sarily employed"  under  SHIPSALES- 
DEMISE 303,  in  accordance  with  the 
provisions  of  §§  299.43  and  299.44,  is  in 
excess  of  the  greater  of  the  working  capi- 
tal requirements,  or  the  net  worth  re- 
quirements determined  in  the  manner 
provided  in  paragraph  (2)  of  Clause 
H — Special  provisions,  of  Part  I  of 
SHIPSALESDEMISE  303.  such  alloca- 
tion  shall  be  disregarded  and  "capital 
necessarily  employed"  shall  be  deter- 
mined in  accordance  with  such  Special 
Provisions.  In  the  application  of  this 
limitation,  for  the  purpose  of  determin- 
ing: 

1 1 )  The  number  of  vessels  Involved  In 
instances  where  «they  do  not  remain  con- 
stant throughout  the  accounting  period, 
and 

(2)  The  amount  of  the  working  capi- 
tal requirements  or  the  net  worth  re- 
quirements (whichever  is  the  greater) 
in  instances  where  more  than  one  type 
of  vessel  is  involved, 

the  following  formula  is  prescribed: 

(i)  The  number  of  vessels  involved 
shall  be  deemed  to  be  the  result  obtained 
by  dividing  into  the  total  number  of  dayi 
covering  which  charter  hire  was  paid  for 
all  vessels  for  the  accounting  period  In- 
volved, the  number  of  calendar  dayi 
within  such  period,  and 

(ii)  The  average  working  capital  re- 
quirements or  net  j^orth  requirements 
per  vessel  shall  be  determined  by  multi- 
plying the  greater  of  such  requirements 
(as  modified  in  sub-paragraphs  (a>  and 
(b)    of  paragraph   (2)    of  Clause  H  (rf 
Part  I   of  "SHIPSALESDEMISE   303") 
for  each  type  of  vessel  involved  by  the 
number  of  days  covering  which  charter 
hire  was  paid  for  all  vessels  of  that  type 
for  the  accounting  period  involved,  and 
'dividing  the  sum  of  the  results  thus  ob- 
tained for  all  types  of  vessels  involved 
by  the  aggregate  number  of  days  covered 
by  such  payments  for  all  types  of  vessel 
(b)  The  amount  to  be  deducted  in  the 
determination  of  additional  charter  hire 
(as  ten  per  centum  per  annum  on  "cap- 
ital employed")  shall  be  that  proportlijn 
of  ten  percent  represented  by  the  rela- 
tion that  the  number  of  days  within  the 
accounting  period  Involved  bears  to  three 
hundred  and  sixty-flve,  the  number  d 
days  within  the  year,  as  shown  in  the 
for.  .'ing  example  (in  which  the  work- 
ing capital  requirements  are  assumed  to 
exceed  the  net  worth  requirements  and 
the  accounting  period  is  assumed  to  be 
180  days). 
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—    and  expenses  (including,  but  not  neces- 

~,        TTZZrZ^-  sarily  limited  to,  operating  revenues  and 

i,.^na,ion  of  average  working  capital  requirements.  expenses  on  terminated  voyages,  inactive 

v,«./*     ...         ..    ,_.._.^,„^«„™v,  ^'tAZ   vessels    expense,    operating -differential 


"*•'  ii  for  1.50  days  each -1,650  days®  (a)  $90,000 

V^-K"   5  for  IKO  days  each-    900  days  @  (a)  »0,00a. —       24.000,000 

^^"^  2  for  120  days  each-    240  days  @  (a)  1100.000 """"""""""I       18,000.000 


Typ» 


Jl^-B"   1  for  Iso  days  eacii-    i»0  days  |  (a)  $100,000 - -.- -—— --       ^imOOO 

\-^"C'   I  for  180  days  each-    180  days  @  (a)  $140,000  


3. 1.50  days. 


Total  as  above -• — 

Divided  by— Total  vessel  days  as  above ,- 

Average  working  capital  requirements  per  vessel... 


296, 700. 000 


94, 190.  48 


n,t«rniiiailon  of  number  of  vesaels  for  period:  3, 150 

Total  vP!«ic!  days  as  above ". 180 

Divided  by  total  days  in  period. 

Total  vessels  for  period == 

n«t«Tiiination  of  "capital  employed:  ,  -w  ,<«  4av;\  -     **~^-  ^^"^  *^ 

(b)  First  to  fifth  vessel,  inclusive  (1(X>%  of  W.IM^^       '      """" 353,214,30 


(hi  Sixth  to  tenth  vessel,  inclusive  (75%  o[^^^^,^^ 

Fleveiith  to  fifteenth  vessel,  inclusive  (50%  of  »»*,1« 

(b)  Eic^s  of  fifteen  (2,4  vessels)  (25%  of  $94,190.48X2^) 


(b) 


Eleventh  to  fifteenth  vessel,  inclusive  (50%  of  $94,19p.*8X5) """i:":.: 58,869. 08 


Total  "capital  employed" 

"AUoirsble  return"  of  ISOOes  of  10%  of  "capital  employed". 


1.118,511.95 


(1)  Working  capital  requirements  (as 
modified  in  subparagraph  (a)  of  para- 
graph <2)  of  Clause  H  of  Part  I  of 
^SHIPSALESDEMISE  303")  should  be 
used  for  this  purpose,  if  they  exceed  net 
worth  requirements. 

esulting  from  the  cal- 


be  supplied  by  the  Comptroller,  Mari- 
time Administration.) 

(b)  In  anv  instance  where  operations 
under  WARSHIPDEMISEOUT  203  ex- 
tended beyond  December  31.  1946,  in  the 
calculation  of  the  "allowable  return" 
under  SHIPSALESDEMISE  303  (and,  to 
involved,    any    addendum 


(2)  Fractions  rvo,^.^.^-o — -  _  ..        pvtpnt    involvea.    any    aaaenuuiu 

culaUon  of  the  number  of  vesse^  involved    J^|^^^^?^\,  "^^^^^  ^  ^^Ich  additional 
shall  be  taken  into  account,  the  25  per^     ther^  wnn  ^  ^^^^^^^  ^  ^  computed. 


cent  reduction  being  appUcable  to  such 
fractions  occurring  between  the  fifth  and 
sixth  vessels,  and  the  50  percent  reduc- 
Uon  to  those  occurring  between  the  tenth 
and  eleventh  vessels. 

5  299  46    Accounting  periods  extending 
beyond  end  of  calendar  year,    (a)  Clause 
13  of  Part  n  of  WARSHIPDEMISEOUT 
203.  wherein  is  prescribed  the  funda- 
mental basis  for  the  calculation  and  pay- 
ment to  the  Administration  of  additional 
charter  hire,  refers  to  the  cumulative  net 
voyage  profits  computed  for  the  period 
of  the  agreement  and  makes  no  provision 
for  an  annual  accounting.    Accordingly, 
the  calculation  of  "capital  necessarily 
emploved"  for  the  entire  period  under 
WARSHIPDEMISEOUT  203  is  required 
to  be  made  on  the  basis  of  the  adjusted 
net  worth  of  the  Charterer  as  at  the  end 
of  the  month  preceding  the  date  of  the 
delivery  of  the  first  vessel  thereunder. 
To  accomplish  this, 

(1)  The  formula  prescribed  in  §  299.44 
(b)  shall  cover  the  entire  period  from  the 
beginninc  of  the  month  in  which  the  first 
vessel  was  delivered  to  the  Charterer  to 
the  end  of  the  month  in  which  the  last 
vessel  was  redelivered  to  the  Administra- 
tion under  WARSHIPDEMISEOUT  203, 
and 
<2)  After  the  amount  of  "capital  nee- 


accounted  for,  and  paid  separately)  for 
such  succeeding  period,  the  number  of 
vessel  days  applicable  to  WARSHIPDE- 
MISEOUT 203  in  such  period  shall  be 
taken  into  account  in  the  formula 
prescribed  in  §  299.44  (b)  and  shall  be 
treated  in  the  same  manner  as  those 
applicable  to  "other  operations'".  (See 
Exhibit  "A"  for  1947  contained  in  the 
illustrative  examples  of  statements  to  be 
supplied  by  the  said  Comptroller.) 

NET    VOYAGE   PROFTT 

§  299.47  Fundamental  bases.  (a) 
The  fundamental  bases  for  the  determi- 
nation of  "net  voyage  profit"  are  pro- 
vided in  Clause  23  (a)  of  Part  II  of 
WARSHIPDEMISEOUT  203  and  SHIP- 
SALESDEMISE 303. 

(b>  The  fundamental  bases  for  the 
determination  of  "fair  and  reasonable 
overhead  expenses"  (which  are  deduct- 
ible from  gross  income  in  the  determina- 
tion of  "net  voyage  profit")  are  pre- 
scribed in  cnause  23  (b)  of  Part  II  of 
WARSHIPDEMISEOUT  203  and  SHIP- 
SALESDEMISE 303. 

§  299.48  Allocation  among  operations 
under  harehoat  charter  agreements  and 
"other  operations".  The  definitions  of 
"net  voyage  profit"  in  WARSHIPDE- 
MISEOUT 203  and  In  SHIPSALESDE- 


subsidy,  collections  from  and  contribu- 
tions to  pools  for  the  purpose  of  equaliz- 
ing revenue  in  accordance  with  pooling 

agreements)  shall  be  allocated  directly 

296,700.000  to  the  operation  from  which  they  are  de- 
^'^^   rived  or  In  which  they  are  incurred. 

(b)  The  Uniform  System  of  Accounts 
provides,  among  other  things,  that  Ac- 
counts Nos.  645 — Income  from  Terminal 
Operations,  650— Income  from  Cargo 
Handling  Operations,  655 — Income  from  c 
Tug  and  Lighter  Operations,  and  660 — 
Income  from  Other  Shipping  Operations 
(in  instances  where  such  services  or  fa- 
cilities are  maintained  by  the  Operator) 
shall  be  credited  with  "agreed  amounts" 

for  the  use  of  such  services  or  facilltlM 

55,159  49   by    vessels    owned    by    the  "Operator", 

with   corresponding   charges   to   Vessel 

Operating  Expense.    In  instances  where 
the  Charterer  maintains  such  services  or 
facilities  and  they  are  used  by  the  char- 
tered vessels  and  if  it  is  impracticable  to 
determine  the  actual  cost  of  such  use,  the 
(Charterer   may   charge   In   the   Vessel 
Operating    Expense    Accounts    of    the 
chartered   vessels   fair   and   reasonable 
amounts  for  the  use  of  such  services  or 
facilities   (but.  at  not  in  excess  of  the 
"going  rates"  for  the  services  or  facili- 
ties   at    the    ports    involved,    or    the 
rates  at  which  such  services  or  facilities 
could    be    obtained    from    Independent 
suppliers,    or    the    rates    charged    all 
other  vessels  using  them) .  provided  simi- 
lar charges  are  made  In  the  accounts  of 
all  other  vessels  operated  by  the  Chart- 
erer.   If  the  sum  of  the  gross  income 
derived  from  the  use  of  such  services  or 
facilities  by  vessels  under  WARSHIPDE- 
MISEOUT  203,   under   SHIPSALESDE- 
MISE 303.  owned  by  the  Charterer,  and 
chartered  from  others  by  the  Charterer, 
exceeds  the  gross  income  derived  from 
the  use  of  such  services  or  facilities  by 
other  vessels, 

(1)  The  expense  of  maintaining  such 
services  or  faculties  shall  be  allocated 
among  the  operation  of  the  vessels  under 
WARSHIPDEIvnSEOUT  203  and  SHIP- 
SALESDEMISE 303  and  "other  opera- 
tions" on  the  basis  of  the  relation  that 
the  gross  Income  so  derived  from  the 
vessels  engaged  In  each  such  operation 
bears  to  the  total  gross  income  derived 
from  the  furnishing  of  such  services  or 
facilities,  except  that  income  derived 
from  the  furnishing  of  such  services  or 
facihties  to  vessels  neither  owned,  nor 
chartered  from  the  Administration  or 
others,  by  the  Charterer  shaU  not  be 
included  in  the  above  calculation  but 


essarily  employed"  has  been  determined.    miSE  303  provide,  in  effect,  among  other     g^^^^  i,^  prorated  between  the  operation 


pursuant  to  the  provisions  of  §  S  299.42- 
299.45,  the  "allowable  return"  thereon 
Bhall  be  calculated  at  the  rate  of  10  per 
centum  per  annum  on  the  basis  of  the  re- 
lation that  the  number  of  calendar  days 
between  the  beginning  of  the  month  in 
which  the  first  vessel  was  delivered  to  the 
Charterer  and  the  end  of  the  month  in 
which  the  last  vessel  was  redelivered  to 
the  Administration  under  WARSHIP- 
DEMISEOUT 203  bears  to  365,  the  niun- 
ber  of  days  in  a  calendar  year.  (See 
Exhibit  *A"  for  1946  contained  In  the 
illustrative  examples  of  statements  to 
No.  252 14 


things,  that,  in  Instances  where  the 
Charterer  engages  in  other  activities  in 
addition  to  the  operaUon  of  the  vessels 
thereunder,  income  and  expenses  other 
than  those  directly  and  exclusively 
allocable  to  the  operation  of  such  vessels 
shall  be  prorated  between  these  activ- 
ities on  such  basis  as  the  Owner  may 
determine  to  be  fair  and  reasonable.    To 


of  the  vessels  under  WARSHIPDEMISE- 
OUT 203  and  SHIPSALESDEMISE  303 
and  "other  operations"  in  the  same 
manner  as  Is  the  expense  of  maintaining 
such  services  or  facilities  as  thus  deter- 
mined, and 

(2)  The  amounts  credited  to  the  in- 
come accounts  shall  be  allocated  directly 
to  the  operation  of  the  vessels  under 


implement  this  provision  of  the  bareboat     WARSHIPDEMISEOUT  203  and  8HIP- 
charter  agreements,  the  following  bases     SALESDEMISE  303  and  "other  opera- 


M 


of  allocatiorvs  are  prescribed: 

(a)  Wherever  practicable  and  the  re- 
sult will  not  be  disproportionate,  income 


tions"  on  the  same  basis  as  are  the 
corresponding  charges  to  the  Vessel 
Operating  Expense  Accounts. 
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If,  conversely,  the  sum  of  the  gross  In- 
come derived  from  the  use  of  such  serv- 
ices or  facilities  by  vessels  under  WAR- 
SHIPDEMISEOUT  203.  under  SHIP- 
S.\LESDEMISE  303.  owned  by  the 
Charterer,  and  chartered  from  others 
by  the  Charterer,  is  less  than  the 
gross  income  derived  from  the  use  of 
such  services  or  facilities  by  other  vessels. 

(1)  The  amounts  credited  to  the 
Income  accounts  '  corresponding  to 
charges  in  the  Vessel  Operating  Expense 
Accounts  of  the  vessels  under  WAR- 
SHIPDEMISEOUT  203  and  SHIPS  ALES - 
DENHSE  303  shall  be  allocated  directly 
to  the  operation  of  such  chartered  ves- 
sels and  the  amounts  credited  to  the 
income  accounts  corresponding  to 
charges  In  the  accoimts  of  vessels,  owned, 
or  chartered  from  others  than  the  Ad- 
ministration, by  the  Charterer,  and 
to  charges  against  others  for  the  use  of 
such  services  or  facilities  shall  be  allo- 
cated to  "other  operations."  and 

•  2)  The  expense  of  maintaining  such 
services  or  facilities  shall  be  allocated 
between  the  operation  of  vessels  under 
WARSHIPDEMISEOUT  203  and  SHIP- 
SALESDEMISE  303  and  "other  opera- 
tions" on  the  basis  of  the  relation  that 
the  gross  income  so  derived  from  the 
vessels  engaged  in  each  such  operation 
bears  to  the  total  gross  Income  derived 
from  the  furnishing  of  such  services  or 
facilities. 

(c)  Compensation  (other  than  liqui- 
dation fees)  earned  under  Berth  Agency. 
General  Agency  and  Time  Charter 
Agency  Service  Agreements  and  sub- 
agency  fees  and  commissions  paid  or  pay- 
able from  such  compensation  shall  be 
allocated  direct  to  "other  operations". 

( d )  Except  in  instances  involving  con- 
siderable   nonshipping    operations,    the 
operation  of  passenger  vessels,  substan- 
tial dissimilarity  between  the  operations 
of  the  vessels  chartered  from  the  Admin- 
istration and  those  of  vessels  owned  or 
chartered  from  others  by  the  Charterer, 
or  agency  operations  actually  carried  on 
as  a  separate  and  substantial  business 
activity   of   the  Charterer  for   its   own 
account  and  not  merely  incidental  to  the 
operation  of  the  chartered  vessels  (with 
respect  to  which  the  Charterer  shall  sub- 
mit, for  the  consideration  of  the  Admin- 
istration, in  advance  of  the  accovmting 
prescribed  in  this  part,  its  concept  of  a 
fair  and  reasonable  formula,  addressed  in 
the  manner  prescribed  in  §299.40  (d), 
overhead  expenses  (if  they  are  not  sus- 
ceptible to  direct  allocation),  including 
administrative  and  general  expense,  less 
agency    fees,    commi.ssions.    and    brok- 
erage earned,  except  in  instances  where 
the     Charterer,     through     the     main- 
tenance of  actual  cost  records  or  other 
sound  accounting  methods,  can  demon- 
strate to  the  satisfaction  of  the  Admin- 
istration the  actual  application  of  costs 
incurred  against  such  fees,  a  minimum 
of   50   percent   of  liquidation  fees   ac- 
crued  during   the   over-all   accounting 
period    involved,    the    remaining    per- 
centage of  such  fees  to  be  deferred  to  the 
next   succeeding   period,   and    account- 
ing fees  earned  by  United  States  princi- 
pals   of    supervisory     foreign     agents; 
management    and    operating    commis- 
sions; advertising  expense;   and  taxes, 
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other  than  Federal  Income  tax.  shall  be 
allocated  between  operations  under  the 
bareboat  charter  agreements  with  the 
Administration  and  "other  operations" 
on  the  basis  of  the  relation  that  the 
number  of  days  (eliminating  fractions 
by  considering  twelve  hours  or  more  a 
full  day  and  omitting  portions  of  days 
amounting  to  less  than  twelve  hours)  of 
operation    of    maintenance    of    vessels 
under    each    SHIPSALESDEMISE    303, 
under  each  addendum  to  SHIPSALES- 
DEMISE    303     whereunder     additional 
charter  hire  is  required  to  be  computed, 
accounted  for.  and  paid  separately,  under 
each  WARSHIPDEMISEOUT  203.  and  in 
"other     operations"     (including     those 
under  service   agreements)    during   the 
annual  or  over-all  accounting  period  in- 
volved individually  bear  to  the  total  of 
such  days:  Provided,  That  for  the  pur- 
poses of  this  calculation  only  a  vessel  day 
shall  be  valued  in  the  maimer  described 

in  the  following  formula: 

Day 

(1)  Vessels  owned  and  operated  by  the 
Charterer 1 

(2)  Vessels  bareboat  chartered  from 
others  and  operated  by  the  Charterer.  1 

(3i  Vessels  time  chartered  from  others.     V3 

(4)  Vessels  time  chartered  to  others % 

(5)  Vessels  under  Time  Charter  Agency  ^ 
Agreements *V4 

(6)  Vessels  under  General  Agency  Agree- 
ments where  General  Agents  act  In 
dual  capacity  of  General  Agent  and 
Berth  Agent 1 

(7)  Vessels  under  General  Agency  Agree- 
ments where  General  Agents  do  not  act 

In  capacity  of  Berth  Agent % 

(8)  Vessels  under  Berth  Agency  Agree- 
ments where  Berth  Agent  does  not  act 

In  capacity  of  General  Agent V4 

Provided,  That  in  instances  where  more 
than  one  berth  agent  act  for  the  vessel 
on  a  single  voyage  the  nimiber  of  days 
so  calculated  shall  be  divided  between 
the  berth  agents  involved  on  the  basis 
of  the  relation  that  the  number  of  days 
under  the  agency  of  each  bears  to  the 
total  number  of  days  of  the  voyage. 

In  this  calculation  the  expired  days  of 
voyages  in  progress  at  the  commence- 
ment of  the  annual  or  over-all  account- 
ing period  will  be  omitted  and  the  ex- 
pired days  of  voyages  in  progress  at  the 
termination  of  such  period  will  be  taken 
into  account  (in  other  words,  only  the 
vessel  days  within  the  armual  or  over-all 
accounting  period  involved  will  be  taken 
into  account), 

(e)  If,  in  any  instance,  the  amount  of 
overhead  expenses  allocated  against  op- 
erations imder  General  Agency,  Time 
Charter  Agency,  and  Berth  Agency 
Agreements,  in  accordance  with  the  fore- 
going formula,  exceeds  the  amount  of 
compensation  earned  under  such  Agrree- 
ments  for  the  period  involved,  less  sub- 
agency  fees  and  commissions  paid  or 
payable  from  such  compensation,  the 
amount  of  such  excess  shall  be  reallo- 
cated among  the  other  operations  of  the 
Charterer  (including,  but  not  limited  to. 
those  under  the  bareboat  charter  agree- 
ments) on  the  basis  of  the  relation  that 
the  amount  of  overhead  expensed  other- 
wise allocated  to  each  such  operation 
bears  to  the  total  of  the  overhead  ex- 
penses otherwise  allocated  to  all  such 
operations. 


(f)  Subject  to  the  conditions  pre. 
scribed  in  §  299.55  (b),  in  any  instance 
where  the  statements  required  to  b« 
submittedv  to  the  Administration  here, 
under  are  certified  by  an  independa^ 
certified  public  accountant  or  a  firm  of 
independent  certified  public  accountantg, 
such  fair  and  reasonable  payments  at 
the  Administration  determines  to  hate 
been  made  by  the  Charterer  for  the  cer- 
tification of  such  statements  by  sudi 
certified  public  accountants  may  be  al- 
located  directly  to  operations  under  the 
bareboat  charter  agreements  involved 
on  the  basis  of  the  relation  that  the 
number  of  vessel  days  applicable  to  each 
accounting  period  under  each  agree- 
ment (or  addendum  with  respect  to 
which  a  separate  determination  of  addl- 
tional  charter  hire  is  required  to  be 
made)  bears  to  the  total  vessel  dayi 
under  all  such  agreements  (or  addenda) 
for  all  such  periods  covered  by  suet 
statements. 

(g)  The  salaries  of  any  additional  per- 
soimel    which    the    Charterer    demon- 
strates    to     the     satisfaction    of    tbt 
Administration  to  have  been  necessarily 
employed  for  the  exclusive  purpose  of 
preparing  such  statements  (irrespectlTi 
of  whether  or  not  they  are  certified  by 
an  Independent  certified  public  account- 
ant or  a  firm  of  Independent  certified 
public  accountants)    shall  be  allocated 
over  the  entire  period  covered  by  such 
statements  on  the  basis  of  the  relation 
that  the  total  vessel  days  applicable  to 
each  annual  or  overall  accounting  period 
involved  bears  to  the  total  vessel  dayj 
for  all  such  periods,  and  the  proportloo 
of  such  salaries  so  determined  to  be 
allocable  to  each  such  period  shall  be 
distributed  between  operations  imder  the 
bareboat  charter  agreements  with  tbe 
Administration  and  "other  operations* 
in  accordance  with   the  formula  pre- 
scribed in  paragraphs  (d),  (e),  and  (!) 
of  this  section. 

(h)  In  instances  where  branch  offlca 
of  the  Charterer  act  as  agents  for  the 
chartered  vessels  and  if  it  is  impracti- 
cable to  determine  the  actual  cost  of  sudi 
services,  the  Charterer  may  charge  in 
the  vessel  operating  expense  accounts  d 
the  chartered  vessels  fair  and  reasonable 
amounts  for  such  services  (but  at  not 
in  excess  of  the  "going  rates"  for  the 
services   at  the  ports   involved,  or  the 
rates  at  which  such  services  could  be 
obtained  from  independent  agents.  « 
the    rates    charged    all    other    vesseli 
for    such    services),    provided    similar 
charges  are  made  in  the  accounts  of  aH 
other  vessels  operated  by  the  Charteref., 
If  the  sum  of  the  gross  income  derived 
from  the  furnishing  of  such  services  to 
vessels    under    WARSHIPDEMISEOUT 
203.     under     SHIPSALESDEMISE    303, 
owned  by  the  Charterer,  and  chartered 
from  others  by  the  Charterer,  exceeds  the 
gross  Income  derived  from  the  f urnishini 
of  such  services  to  other  vessels. 

(1)  The  expense  of  maintaining  such 
branch  oflflces  shall  be  allocated  amonj 
the  operation  of  vessels  under  WAR- 
SHIPDEMISEOUT 203  and  SHIPSALES- 
DEMISE 303  and  "other  operations"  on 
the  basis  of  the  relation  that  the  gro9 
Income  so  derived  from  the  vessels  en- 
gaged in  each  such  operation  bears  W 


fuesday,  December  31,  1057 

the  total  gross  income  derived  from  the 
furnishing  of  such  services,  except  that 
income  derived  from  the  furnishing  of 
Bich  services  to  vessels  neither  owned. 
nor  chartered  from  the  Administration 
or  others,  by  the  Charterer  shall  not  be 
included  in  the  above  calculation  but 
(ihall  be  prorated  between  the  operation 
of  the  vessels  under  WARSHIPDEMISE- 
OUT 203  and  SHIPSALESDEMISE  303 
jnd  "other  operations"  in  the  same 
manner  as  is  the  expense  of  maintaining 
guch  services  as  thus  determined,  and 

(2)  The  amounts  credited  to  Agency 
Pees  Commissions,  and  Brokerage 
Earned  shall  be  allocated  directly  to  the 
operation  of  the  vessels  under  WAR- 
SHIPDEMISEOUT 203  and  SHIPSALES- 
DEMISE 303  and  "other  operations"  on 
the  same  basis  as  are  the  corresponding 
charges  to  the  Vessel  Operating  Expense 
Accounts. 
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If  conversely,  the  sum  of  the  gross  in- 
come derived  from  the  furnishing  of  such 
services  to  vessels  under  WARSHIPDE- 
MISEOUT 203.  under  SHIPSALESDE- 
MISE 303,  owned  by  the  Charterer,  and 
chartered  from  others  by  the  Charterer, 
is  less  than  the  gross  income  derived 
from  the  furnishing  of  such  services  to 
other  vessels, 

(1)  The  amounts  credited  to  the  in- 
come accounts  corresponding  to  charges 
In  the  Vessel  Operating  Expense  Ac- 
counts of  the  vessels  under  WARSHIP- 
DEMISEOUT 203  and  SHIPSALESDE- 
MISE 303  shall  be  allocated  directly  to 
the  operation  of  such  chartered  vessels 
and  the  amounts  credited  to  the  Income 
accounts  corre^sponding  to  charges  in 
the  accounts  of  vessels  owned,  or  char- 
tered from  others  than  the  Administra- 
tion, by  the  Charterer,  and  to  charges 
against  others  for  the  furnishing  of 
such  services,  shall  be  allocated  to 
"other  operations",  and 

(2>  The  expense  of  maintaining  such 
branch  ofQces  shall  be  allocated  between 
the  operation  of  vessels  under  WAR- 
SHIPDEMISEOUT 203  and  SHIPSALES- 
DEMISE 303  and  "other  operations"  on 
the  basis  of  the  relation  that  the  gross 
income  so  derived  from  the  vessels  in 
each  such  operation  bears  to  the  total 
gross  income  derived  from  the  furnishing 
of  such  sei  vices. 

(1)  Depreciation  expense  shall  be  al- 
located between  the  operation  of  the 
chartered  vessels  and  "other  operations" 
on  the  same  basis  as  the  net  book  value 
of  the  property  involved  is  allocated  in 
the  determination  of  "capital  employed", 
except  depreciation  on  general  office 
furniture  and  fixtures,  which  shall  be 
allocated  on  the  same  basis  as  that 
prescribed  with  respect  to  overhead  ex- 
penses in  paragraphs  (d),  (e),  (f),  and 
<g)  of  this  section. 

(])  Income  in  the  form  of  interest 
earned  and  dividends  shall  be  allocated 
between  the  operation  of  the  chartered 
vessels  and  "other  operations"  on  the 
same  basis  sis  the  value  of  the  invest- 
ments and  securities  from  which  such 
income  is  derived  is  allocated  in  the  de- 
termination of  "capital  employed". 

'k)  Interest  expense  shall  be  allocated 
between  the  operation  of  the  chartered 
vessels  and  "other  operations"  on  the 
same  basis  as  the  liabilities  in  connec- 


tion with  which  such  expense  was  in- 
curred are  allocated  in  the  determination 
of  "capital  employed". 

(1)  Miscellaneous  operating  Income, 
miscellaneous  operating  expense,  miscel- 
laneous other  income,  and  miscellaneous 
other  deductions  from  income,  if.  and  to 
the  extent  that  they  are  not  susceptible 
to  direct  allocation,  but  are  derived  from, 
or  incurred  in,  the  general  conduct  of  the 
shipping  business  shall  be  allocated  on 
the  same  basis  as  that  prescribed  with 
respect  to  overhead  expenses  in  para- 
graphs (d),  (e),  (f),  and  (g)  of  this 
section. 

(m)  Income  derived  from,  and  ex- 
penses incurred  in,  nonshipping  opera- 
tions shall  be  allocated  directly  to  "other 
operations", 

§  299.49  Calculation  of  net  voyage 
profit  on  cumulative  basis.  In  providing 
for  the  calculation  of  additional  charter 
hire  based  on  the  cumulative  net  voyage 
profit  of  the  Charterer.  Clause  13  of  Part 
II  of  SHIPSALESDEMISE  303  provides 
also  that  such  cumulative  net  profit  so 
accounted  for  shall  not  be  included  in 
the  calculation  of  cumulative  net  profit  in 
any  subsequent  year  or  period.  Pursuant 
to  these  provisions  of  the  bareboat  char- 
ter agreements,  only  deficiencies  in  net 
voyage  profits  may  be  carried  forward, 
and  then  only  under  the  following  con- 
ditions: 

(a)  In  any  instance  where  a  net  voy- 
age loss  is  sustained  as  a  result  of  opera- 
tions   under    SHIPSALESDEMISE    303 
during  any  accounting  period  terminat- 
ing at  the  end  of  a  calendar  year  and  a 
net  voyage  profit  is  realized  thereunder 
In  the  next  succeeding  accounting  period, 
the  net  voyage  loss  and  the  net  voyage 
profit  for  the  respective  periods  may  be 
combined  and  additional  charter  hire 
may  be  computed  on  the  basis  of  the  net 
result  using  the  number  of  days  con- 
sumed on  terminal  voyages  during  the 
combined    period    (together    with    the 
number  of  days  during  which  any  of  the 
chartered  vessels  were  inactive  during 
that  period)  in  determining  the  applic- 
able percentages  in  accordance  with  the 
table  set  forth  in  Clause  13  of  Part  II  of 
the  said  form  of  charter. 

(b)  In  any  instance  where  the  net 
voyage  profit  realized  as  a  result  of  op- 
erations under  SHIPSALESDEMISE  303 
during  any  accounting  period  terminat- 
ing at  the  end  of  a  calendar  year  is  less 
than  10  percent  per  annum  of  "cap- 
ital necessarily  employed"  during  that 
period  and  the  net  voyage  profit  realized 
thereunder  in  the  next  succeeding  ac- 
counting period  is  in  excess  of  10  per 
cent  per  armum  of  "capital  necessarily 
employed"  during  such  succeeding  pe- 
riod, the  net  voyage  profits  for  the  re- 
spective periods  may  be  combined  and 
additional  charter  hire  may  be  computed 
on  the  basis  of  the  combined  result, 
using  the  number  of  days  consimaed  on 
terminated  voyages  during  the  combined 
period    (together  with  the  number  of 
days  during  which  any  of  the  chartered 
vessels  were  inactive  diu-ing  that  period), 
in  determining  the  applicable  percent- 
ages in  accordance  with  the  table  set 
forth  in  Clause  13  of  Part  II  of  the  said 
form  of  charter, 
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Provided,  however,  That  in  any  such 
instance  involving  any  addendum  to 
SHIPSALESDEMISE  303  whereunder 
additional  charter  hire  is  required  to  be 
computed,  accounted  for,  and  paid  sep- 
arately, the  net  voyage  profits  and  net 
voyage  losses  thereunder  likewise  shall 
be  treated  separately  for  these  purposes 
and  shall  not  be  combined  with  those 
under  SHIPSALESDEMISE  303  or  any 
other  addendum  thereto. 


§  299.50  Adjustments  in  absence  of 
physical  inventories.  Except  in  instances 
where  physical  inventories  satisfactory 
to  the  Owner  were  taken  at  the  end  of 
each  accounting  period  with  respect  to 
which  a  separate  determination  of  addi- 
tional charter  hire  is  required  to  be 
made, 

<a)  The  value  of  the  inventory  of 
subsistence  stores,  consumable  stores, 
fuel,  water,  and  slop  chest  items  on 
board  at  the  time  of  delivery  of  the  ves- 
sel to  the  Charterer  shall  be  charged  in 
Account  060-^tores,  Supplies  and 
Equipment  Aboard  Vessels — and  the 
value  of  the  inventory  of  subsistence 
stores,  consumable  stores,  fuel,  water, 
and  slop  chest  items  on  board  at  the 
time  of  redelivery  of  the  vessel  to  the 
Owner  shall  be  credited  In  the  same  ac- 
count, and 

(b)  The  difference  between  the  value 
of  such  delivery  inventory  and  the  value 
of  such  redelivery  Inventory  shall  be 
distributed  proportionately  on  a  daily 
basis  over  the  entire  period  commencing 
with  the  date  of  delivery  of  the  vessel  to 
the  Charterer  and  ending  with  the  date 
of  its  redelivery  to  the  Owner, 

Provided,  That,  If  in  any  instance  the 
application  of  this  procedure  produces  a 
disproportionate  result  with  respect  to 
expenses  chargeable  to  the  first  voyage 
following  delivery  of  a  vessel  to  the  Char- 
terer or  the  last  voyage  preceding  its 
redelivery  to  the  Owner,  the  Maritime 
Administration  will  determine  in  each 
such  instance  the  fair  and  reasonable 
basis  for  the  allocation  of  the  difference 
between  the  delivery  and  redelivery  In- 
ventory. 

(c)  For    the    purpose    of    §§299.47- 
299.53,  the  value  of 'the  delivery  inventory 
shall  be  the  price  at  which  such  in- 
ventory was  purchased  by  the  Charterer 
from  the  Owner,  on  delivery,  and  the 
value  of  the  redelivery  inventory  shall  be 
computed  at  the  market  price  current  at 
the  port  and  the  time  of  redelivery,  un- 
less the  vessel  is  redelivered  at  a  port 
other  than  the  port  of  original  redelivery 
pursuant  to  the  terms  of  the  addendum 
permitting  the  Owner,  at  its  option,  to  re- 
quire redelivery  at  a  port  other  than  the 
port  of  delivery,  in  which  case  the  rede- 
livery inventory  shall  t>e  priced  on  the 
basis  of  the  market  price  current  at  the 
original  port  of  redelivery  as  at  the  time 
redelivery  at  such  port  would  have  been 
effected  if  the  Owner  had  not  exercised 
its  option  to  change  the  port  of  redeliv- 
ery.   If.  prior  to  redelivery,  the  Char- 
terer notifies  the  Owner  of  its  intention 
to  dispose  thereof,  the  value  of  the  rede- 
livery inventory  shall  be  deemed  to  be 
the  net  proceeds  realized  from  the  dis- 
position of  such  inventory  in  accordance 
with  Operations  Regulation  No.  127. 


s. 
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5  299.51  Adjustment  of  priced  dif- 
ferences between  delivery  und  redelivery 
inventory  lists;  erpendable  equipment. 
The  value  of  priced  differences  between 
the  itemized  lists  of  expendable  equip- 
ment upon  delivery  and  redelivery  shall 
be  distributed  proportionately  on  a  daily 
basis  over  the  entire  period  commencing 
with  the  date  of  delivery  of  the  vessel  to 
the  Charterer  and  ending  with  the  date 
of  its  redelivery  to  the  Owner. 

§  299.52  Post  redelivery  overhead 
expenses.  Post  redelivery  overhead  ex- 
penses, to  the  extent  determined  by  the 
Maritime  Administration  to  have  been 
reasonably  and  necessarily  incurred  in 
connection  with  the  conduct  of  the 
operation  of  the  chartered  vessels  after 
redelivery  of  the  last  vessel  under  the 
last  Warshipdemiseout  203  or  Shipsales- 
demise  303  Agreement  in  effect  prior  to 
July  1.  1950  (excluding  charters  covermg 
only  passenger  vessels),  will  be  taken 
into  account  in  the  determination  of  "net 
voyage  profit"  thereunder,  subject  to  the 
following  conditions: 

(a)  That  the  charterer  shall  demon- 
strate to  the  satisfaction  of  the  Maritime 
Administration,  by  presentation  of 
statements  fully  supported  by  actual 
cost  records  or  other  sound  accounting 
evidence,  that  such  expenses  were,  in 
fact,  necessarily  and  properly  incurred 
in  the  conduct  of  the  business  of  the 
chartered  vessels  and  were  not  attribut- 
able to  the  conduct  of  other  business  of 
the  charterer. 

(b)  That  post  redelivery  overhead  ex- 
penses shall  be  deemed  to  include  only 
such  overhead  expenses  as  are  directly 
attributable  to  the  completion  and 
finalization  of  accounting  for  bareboat 
charter  operations  (excluding  any  cost 
of  submitting  final  statements  of  addi- 
tional charter  hire  for  which  allowances 
are  elsewhere  provided),  the  processing 
and  settlement  of  inventories,  and  the 
processing  of  and  accounting  for  claims. 

(c)  That  post  redelivery  overhead 
expenses,  to  the  extent  allowed  here- 
under, may  be  allocated  directly  to  op- 
erations under  the  bareboat  charter 
agreements  involved  on  the  basis  of  the 
relation  that  the  number  of  vessel  days 
applicable  to  each  accounting  period 
under  each  agreement  (or  addendum 
with  respect  to  which  a  separate  de- 
termination of  additional  charter  hire 
Is  required  to  be  made)  bears  to  the  to- 
tal vessel  days  under  all  such  agree- 
ments (or  addenda)  for  all  such  periods. 

(d)  That  statements  of  post  redeliv- 
ery overhead  expenses  shall  be  sub- 
mitted to  the  Maritime  Adniinistra:tion 
not  later  than  June  30,  1951,  or  within 
six  (6)  months  after  redelivery  of  the 
last  vessel  under  the  bareboat  charter 
agreement  involved,  whichever  later 
occurs:  Provided,  however.  That  upon 
application  of  the  charterer  the  Admin- 
istration may  extend,  for  such  further 
period  as  in  its  judgment  is  warranted  by 
the  circumstances  in  any  instance,  the 
time  limit  prescribed  in  this  para- 
graph for  the  submission  of  such 
statements. 

(e)  Statements  of  post  redelivery 
overhead  expenses  may  be  integrated 
into  the  statements  required  by  5  299.54 
if  the  submission  of  the  latter  mentioned 
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statements  win  not  thereby  be  delayed; 
otherwise,  supplementary  accountings 
embodying  statements  of  post  redelivery 
overhead  expense  should  be  submitted. 

§  299.53  Post  redelivery  overhead  ex- 
penses under  Form  No.  303  SHIPSALES- 
DEMISE  agreements  entered  into  subse- 
Quent  to  June  30,  1950:  exception,  (a) 
Post  redelivery  overhead  exi)enses,  to  the 
extent  determined  by  the  Maritime  Ad- 
ministration to  have  been  reasonably  and 
necessarily  incurred  in  connection  with 
the  conduct  of  the  operation  of  the 
chartered  vessels,  during  a  period  not  in 
excess  of  six  (6)  months  (unless  other- 
wise determined  by  the  Owner)  after  re- 
delivery of  the  last  vessel  under  the  last 
of  any  and  all  Form  No.  303  SHIPSALES- 
DEMISE  bareboat  charter  agreements 
entered  into  subsequent  to  June  30,  1950. 
which,  collectively,  had  been  continu- 
ously in  efifect.  without  interruption  (ex- 
cepting bareboat  charter  agreements 
which  contain  specific  provisions  with 
respect  to  the  amount  of  allowable  over- 
head) will  be  taken  into  account  in  the 
determination  of  "net  voyage  profit" 
thereunder,  subject  to  the  following 
conditions: 

( 1 )  That  the  charterer  shall  demon- 
strate to  the  satisfaction  of  the  Maritime 
Administration,  by  presentation  of  state- 
ments fully  supported  by  actual  cost  rec- 
ords or  other  sound  accounting  evidence, 
that  such  expenses  were,  in  fact,  neces- 
sarily and  properly  incurred  in  the  con- 
duct of  the  business  of  the  chartered 
vessels  and  were  not  attributable  to  the 
conduct  of  other  business  of  the  char- 
terer. 

(2)  That  post  redelivery  overhead  ex- 
penses shall  be  deemed  to  include  only 
such  overhead  exp>enses  as  are  directly 
attributable  to  the  completion  and  finali- 
zation of  accounting  for  bareboat  charter 
operations  (excluding  any  cost  of  sub- 
mitting final  statements  of  additional 
charter  hire  for  which  allowances  are 
elsewhere  provided ) .  the  processing  and 
settlement  of  inventories,  the  processing 
of  applicable  seamen's  retroactive  wage 
adjustments  and  related  Federal  and 
State  payroll  taxes,  and  the  processing  of 
and  accounting  for  claims. 

(3*  That  post  redehvery  overhead  ex- 
penses, to  the  extent  allowed  hereunder, 
may  be  allocated  directly  to  operations 
under  the  bareboat  charter  agreements 
involved  on  the  basis  of  the  relation 
that  the  number  of  vessel  days  ap- 
plicable to  each  accoimting  period  under 
each  agreement  (or  addendum  with  re- 
spect to  which  a  separate  determination 
of  additional  charter  hire  is  required  to 
be  made)  bears  to  the  total  vessel  days 
under  all  such  agreements  (or  addenda) 
for  all  such  periods. 

(4)  That  statements  of  post  rede- 
livery overhead  expenses  shall  be  sub- 
mitted to  the  Maritime  Administration 
within  six  (6)  months  immediately  fol- 
lowing the  redelivery  of  the  last  vessel 
under  the  last  agreement  involved,  or 
within  ninety  (90)  days  after  publica- 
tion of  this  amendment  in  the  Feder.'o. 
Register,  whichever  later  occurs:  Pro- 
vided, however.  That  upon  application  of 
the  charterer  the  Administration  may 
extend,  for  such  further  period  as  in  its 
judgment  is  warranted  by  the  circum- 
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MolTcd    by  taking  Into  account   (a)    addl- 
Jm  to  capital,  (b)  wlthdrawala  of  capital. 


redelivery  overhead  expense  should  be 
submitted.* 

STATEMENTS  AND   CERTIFICATIONS 

S  299.54     statements  required  by  tht 
Administration.    The  separate  final  ac. 
countings  required  imder  this  section,  u 
referred   to   in   §299.40    (a),   shall  la- 
elude  the  following  statements  (There 
will    be    supplied    by    the    Comptroller 
illustrative  examples  of  such  statements 
for  the  period  from  inception  to  Decca- 
ber  31,  1946.  and  for  the  calendar  year 
1947.  based  on  hypothetical  figiu-es  and 
upon  the  assimiption  that  the  Charterer 
shall    have    executed    an    addendum 
amending  the  agreement  Involved  to  pro- 
vide for  the  described  alternative  method 
of  determining  "capital  necessarily  em* 
ployed"  in  instances  where,  within^^  cal- 
endar  year  or  other  accounting  period, 
the  Charterer  has  entered  into  jmore 
than  one  charter  agreement  with  the 
Owner,  or  has  agreed  that,  for  account- 
ing purposes,  the  operation  of  certain 
vessels  during  prescribed  periods  shall 
be  treated  as  though  they  were  under  a 
separate  charter.    If,  in  any  Instance, 
such  an  addendum  is  not  executed.  It 
will  be  necessary  that  the  Charterer  sub- 
mit a  balance  sheet  as  at  the  close  of 
the  month  preceding  the  commencement 
of  each  accounting  period  with  respect 
to  which  a  separate  determination  of 
additional  charter  hire  is  required  to  be 
made.) : 

ExHtBrr  A — Analysis  or  Net  Wokth  and  Ab> 
LOCATION    or    "Capital    Nbcissahilt   Ek- 

PtOTTD    FOR    THE    PUTIPOSE    or    DETntBtlHim 

"Additional  Charter  Hire" 

The  procedure  for  the  preparation  of  thli 
statement  contemplates: 

1.  That  a  balance  sheet  Js  required  to  be 
prepared  only  (a)  as  at  the  end  of  tht 
month  preceding  the  date  of  delivery  of  tb» 
first  vessel  under  either  WARSHIPDEMISi- 
OUT  203  or  SHIPS ALESDEMISE  303,  eTen 
though  more  than  one  such  agreement  be- 
came effective  during  the  calendar  ytu 
Involved,  and  (b)  at  the  end  of  that  and 
each  suceedlng  calendar  year; 

2.  That  the  assets  and  liabilities  reflect«<l 
In  such  balance  sheet,  adjusted  as  reqiilred 
pursuant  to  Clause  23  (c)  of  WARSHIPDK- 
MISEODT  203  and  8HIP8ALESDEMISE  SOS, 
shall  be  allocated  among  operations  unikr 
such  bareboat  charter  agreements  and  "otbm 
operations"  on  the  bases  prescribed  In 
S  209.44; 

3.  That  the  net  worth  as  reflected  In  e«ch 
such  balance  sheet  as  adjusted  shall  b* 
further  adjusted  to  ascertain  the  net  worth 
at  the  commencement  of  each  succeedlnf 
agreement  (or  addendum  thereto  where- 
under  additional  charter  hire  Is  required  to 
be  computed,  accounted  for.  and  paid  sej*- 
rately).  whereunder  delivery  of  the  fii«t 
vessel    is   made    during   the    calendar   JtU 


net  profits  (or  losses)    after  addl- 
harter  hire  and  after  provision  for 


stances  in  any  Irvstance,  the  time  llaJi 
prescribed  in  this  subparagraph  for  the 
submission  of  such  statements. 

(b)   Statements     of     Post     redeliyei,  |^-^^^^  ^^  occurring  (i)  during  the 

overhead   expenses  may   be   integrated  S^between  the  end  of  the  month  preced- 

with  the  statements  required  by  5  299.37-  ^e  date  of  delivery  of  the  first  vessel 

5  if  the  submission  of  the  latter  men-  ^  the  first  agreement  and  the  end  of  the 

tioned   statements   will   not   thereby  be  ^^  preceding  the  date  of  delivery  of  the 

delayed:    otherwise,   supplementary  ae-  w  vessel  under  the  second  agreement.  (11) 

countings  embodying  statements  of  nnit  letog  the  period  between  the  end  of  the 

^»Hoiivor^   «„«.h«nH    ovr^^eo   ev,„..,JT  Z^  Drecedlng  the  date  of  delivery  of  the 


>  The  books,  records  and  accounts  referred 
to  In  this  section  shall  be  retained  tw» 
years  after  a  final  release  or  settlement 
agreement  Is  completed  between  thef  Mari- 
time Administration  and  the  charter. 


ijctli  preceding 

ifit  vesiel  under  the  second  agreement  and 
»e  end  of  the  month  preceding  the  date  of 
lillvery  of  the  first  vessel  under  the  third 
«ement.   and    (111)    during   each   similar 
Strrening  period  preceding  each  succeed- 
M  icretmc-nt   whereunder   delivery  of  the 
^  vessel  is  made  during  tbe  calendar  year 
BiolTed     In   computing  such   adjustment, 
tt  net  profit   earned    (or   loss   sustained) 
Inrtng  such  periods  shall  be  ascertained  by 
laocatlng  the   proportion  of  the  total  net 
xoCt  earned  (or  loss  sustained)  under  each 
')jr«boat  charter  agreement    (or  addendum 
ifrtto  whereunder  additional  charter  hire 
j^ required  to  be  computed,  accounted  for, 
iBd  paid   separately)    and    In   "other   oper- 
rtons"  to  such  periods,  on  the  basis  of  the 
^tlon   that    the    number    of    vessel    days 
Tilued  in  accordance  with  the  formula  pre- 
dbed  In    5  299  48    (e)    expired   under  each 
nch   agreement     (or    addendum)     and    in 
■otber  operations"  during  the  period  from 
tie  beglnnlni;  of  the  calendar  year  Involved 
or  from  the  end  of  the  month  preceding  the 
tote  of  delivery  of  the  first  vessel  under  the 
tet  bareboat   charter   agreement   With   the 
AdmlnisUarlon   (whichever  later  orcurs)    to 
(be  commencement  of  the  period  with  re- 
ject to  which   the   determination   of   net 
iwth  Is  required   to    be    made,   separately, 
bees  to  the  total  of  such  vessel  days  under 
eichsuch  agreement  (or  addendum)  and  In 
■other  operations"  during  the  over-all  ac- 
toontlng  period  involved; 
4.  That,  m  the  determination  of  "capital 
atoessarl'.y    employed"    under    SHIPSALES- 
ODflSE  303  only,  additional  capital  In  the 
lorm  of  cash  or  tangible  property  paid  In 
ai  any  withdrawals  of  capital  during  an 
iMual  or  over-all  accounting  period  there- 
mder  shall  be  Included  or  deducted  (as  the 
cue  may  be)    In  the  manner  prescribed  in 
1299  43.    Such     Interim     adjustments     are 
Mlther  required  nor  permitted  under  WAR- 
SHIPDEMISEOUT 203: 
5  That  the  "capital  necessarily  employed" 
H  thus  determined,  separately,  with  respect 
to  each  bareboat  charter  agreement  (or  ad- 
teidum  thereto,  whereunder  additional  char- 
ter hire  Is  required  to  be  computed,  accounted 
lor.  and  paid  separately)  shall  be  compared 
with  any"  limitations  thereon  prescribed  In 
1299  45.   and    that    the    "allowable    return" 
M  the  rate  of   10  percentum   per  annum) 
of  the  Charterer  under  each  such  agreement 
or  addendum)    shall   be  calculated  on  the 
l«!ls  of  the  lesser  of  the  two;  and 

8  That  the  "allowable  return"  as  thtis 
determined  shall  be  deducted  from  the  net 
'oyage  profit  earned  under  the  corresponding 
•^reement  (or  addendum)  during  the  ac- 
countlna;  period  involved  and  that  the  bai- 
lee shall  be  divided  between  the  Charterer 
Wd  the  Administration  In  accordance  with 
ttie  applicable  provisions  of  the  respective 
»gfe«nents: 

Provided.  That.  In  any  Instance  where  the 
lacome  sheet  covering  operations  under  "the 
''webcat  chaiter  agreement  Involved  from 
'^e  commencrraent  of  an  accounting  period 
»bow5  a  cumulative  net  voyage  loss,  it  will 
^^  be  necessary  for  the  Charterer  to  submit 
*  statement  reflecting  Its  calculation  of 
^pllal  necessarily  employed"  unless  Income 
toeeta  covering  a  previous  portion  of  such 
Pertod  reflected  a  net  voyage  profit  with  re- 
•P«t  to  which  the  Charterer  made  prelimi- 
nary payment  on  account  of  additional 
tWter  hire  and  seek:j  a  refund  thereof. 
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ExHiBrr  B — CoMyARATTVE  Balanci  Sheet 

The  procedure  for  the  preparation  of  thU 
statement  contemplates: 

1.  That,  for  each  annual  or  overall  ac- 
counting period,  there  shall  be  submitted,  in 
comparative  form,  a  balance  sheet  as  at  the 
end  of  the  month  immediately  preceding  the 
date  of  the  beginning  of  such  accounting 
period  and  as  at  the  end  of  the  last  month 
within  such  accounting  period; 

2.  That,  with  respect  to  the  first  account- 
ing period  of  the  Charterer,  the  initial  bal- 
ance sheet  shall  reflect  the  financial  position 
of  the  Charterer  as  at  the  end  of  the  month 
preceding  the  date  of  deUvery  of  the  first 
vessel  under  the  Initial  bareboat  charter 
agreement  with  the  Administration; 

3.  That.  In  instances  where  additional 
agreements  become  effective  during  an  an- 
nual or  overall  accounting  period.  It  will  not^ 
be  necessary  that  the  Charterer  prepare  a 
separate  balance  sheet  to  cover  such  addi- 
tional agreements,  since  the  net  worth  at  the 
commencement  of  each  such  agreement,  w^lll 
be  determined  by  adjusting  the  Net  Worth 
reflected  In  the  balance  sheet  at  the  com- 
mencement of  the  annual  or  overall  account- 
ing perlDd  In  the  manner  prescribed  In  para- 
graph 3  of  the  procedure  hereinbefore  set 
forth  for  the  preparation  of  Exhibit  "A"; 

4.  That  the  accounts  reflected  In  each  such 
balance  sheet  shall  be  those  prescribed  In  the 
Uniform  System  of  Accounts  and  none  other. 
(In  any  Instance  where  the  Charterer  Is  sub- 
ject to  the  Jurisdiction  of  the  Interstate  Com- 
merce Commission  and  Is  required  to  keep  Its 
books,  records,  and  accounts  In  the  form  pre- 
scribed by  that  Commission,  the  statements 
prepared  from  such  books,  records,  and  ac- 
counts should  be  conformed  for  this  pur- 
pose to  the  Illustrative  example  Included 
among  those  to  be  supplied  by  the  Bureau 
of  Finance) ;  and 

5.  That  the  assets  reflected  in  each  such 
balance  sheet  shall  be  stated  at  true,  fair, 
and  reasonable  values  and,  to  the  extent 
applicable,  on  the  basis  prescribed  In  para- 
graph (c)  of  Clause  23  of  Part  11  of  WAR- 
SHIPDEMISEOUT 203  and  SHIPSALES- 
DEMISE  303;  that  adequate  reserves  shall  be 
shown  for  accounts  receivable  doubtful  of 
collection  and  for  such  other  Items  as  re- 
quire valuation  reserves  to  reflect  their  true 
value;  and  that  there  shall  be  Included  an 
adequate  statement  of  all  known  and  ascer- 
tainable llabUltles. 

Exhibit  C — Income  Shett 


The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  submitted  Income 
sheets  which  accurately  reflect  the  results 
of  fill  operations  (a)  during  the  entire  period 
commencing  with  the  first  day  of  the  calen- 
dar month  during  which  the  first  vessel  la 
delivered  under  the  Initial  bareboat  charter 
agreement  with  the  Administration  and 
terminating  at  the  end  of  that  calendar  year, 
and  (b)  for  each  succeeding  calendar  year; 

2.  That  the  Income  and  expenses  reflected 
on  such  Income  sheets  shall  be  allocated 
among  operations  under  WARSHIPDEMISE- 
OUT 203  and  SHIPSALESDEMISB  303  and 
"other  operations"  on  the  bases  prescribed 
In  §  299.48;  and 

3.  That  the  items  of  income  and  expense 
reflected  In  each  such  Income  sheet  shaU 
be  those  prescribed  In  the  Uniform  System 
of  Accounts  and  none  other.  (In  any  In- 
stance where  the  Charterer  Is  subject  to  the 
Jurisdiction  of  the  Interstate  Commerce 
Commission  and  is  required  to  keep  its  books, 
records,  and  accounts  In  the  form  prescribed 
by  that  Commission,  the  statements  pre- 
pared from  such  books,  records,  and  accounts 
should  be  conformed  for  this  purpose 'to  the 
Illustrative  example  Included  among  those 
to  be  supplied  by  the  Comptroller.) 
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Exhibit  D — Pormijuue  pob  thi  Allocation  o» 
Assets  and  LiABiLrnES,  Incoicb  and  Ex- 
penses 

« 

There  shall  be  submitted  for  each  period 
with  respect  to  which  a  separate  Income 
sheet  is  required  hereunder  a  separate  state- 
ment reflecting  the  formulae  by  which  the 
assets  and  liabilities  and  Income  and  ex- 
penses are  distributed  among  the  various 
operations  during  each  such  period  In  ac- 
cordance with  §  299.44  In  the  determination 
of  "capital  necessarily  emploj-ed"  and  In 
accordance  with  §  299.48  In  the  determina- 
tion of  Net  Voyage  Profit. 

ExHiBrr  E — Working  Trial  Balance 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  prepared  a  working 
trial  balance  as  at  each  date  with  respect 
to  which  a  separate  balance  sheet  Is  required 
hereunder; 

2.  That  the  balances  reflected  In  the  gen- 
eral ledger  at  the  respective  dates  shall  be 
listed  by  accounts  and  distributed  to  the  ap- 
propriate columns  provided  therefor  In  the 
Illustrative  example  Included  among  those  to 
be  supplied  by  the  Comptroller; 

3.  That  each  asset  and  liability  account 
shall  be  thoroughly  analyzed  to  determine 
that  all  Items  Included  therein  have  been 
properly  classified  and  adjusted,  that  the 
balance.'?  are  correct,  and  do  not  contain 
items  of  income  or  expense  applicable  to 
either  a  prior  or  current  accounting  period; 

4.  That  each  Income  and  expense  account 
shall  be  thoroughly  analyzed  to  determine 
that  the  Items  Included  therein  have  been 
properly  classified  and  adjusted,  that  the  bal- 
ances are  correct,  and  that  such  balances  are 
entirely  applicable  to  the  accounting  period 
Involved; 

5.  That  the  balance  In  each  clearance  ac- 
count shall  be  thoroughly  analyzed  and 
proper  accounting  disposition  made  thereof: 

6.  That  all  adjustments  to  the  accounts 
listed  In  the  working  trial  balance  shall  be 
accomplished  by  posting  thereto  Journal  en- 
tries, prepared  In  numerical  sequence  and 
containing  a  complete  description  as  to  the 
reasons  for  the  adjustment,  copies  of  such 
Journal  entries  to  be  made  available  to  the 
Owner  upon  request;  and 

7.  That  the  Charterer  may  change  or  vary 
the  design  of  this  working  trial  balance  to 
suit  Its  particular  needs,  provided  that  the 
statement  substituted  will  produce  the  same 
results  and  reflect  all  of  the  Information  re- 
quired, but  In  this  respect  It  Is  emphasized 
that  the  Owner  has  found  the  illustrative 
example  included  among  those  to  be  supplied 
by  the  Bureau  of  Finance  to  be  satisfactory 
and  particularly  well  adapted  to  Its  tise  la- 
conducting  audits  of  charter  operations. 


Bchedttlb  A-1— Formttla  tor  Limitation  of 
"CAPrTAL  Necessabilt  Emploted" 

This  schedule  shall  reflect  the  calculation 
of  the  limitation  of  "capital  necessarily  em- 
ployed" In  accordance  with  5  299.45  sepa- 
rately for  each  accounting  period  with  re- 
spect to  which  a  determination  of  "capital 
necessarily  employed"  is  required  hereunder. 

ScHEDtTL«  B-1 — Analysis  or  Surplus 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  submitted  an  analy- 
sis of  surplus  In  support  of  each  balance 
sheet  required  hereunder; 

2.  That  such  analysis  In  support  of  the 
beginning  balance  sheet  pertaining  to  the 
first  bareboat  charter  agreement  with  the 
Commission  (WARSHIPDEMISEOUT  203  or 
SHIPSALESDEMISE303)  shall  reflect  (l)  sur- 
plvis  (or  deficit)  as  at  December  31.  1945.  (in 
net  profit  (or  loss)  during  the  period  from 
January  1,  1946.  to  the  end  of  the  month 
preceding  the  date  of  delivery  of  the  first 
vessel  thereunder.   (Ul)    direct  adjustment* 
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to  surplus  during  such  period,  and  flv)  the 
balance  as  at  the  end  of  such  period; 

3.  That,  in  addition  to  2  above,  such  an- 
alysis shall  reflect  also  (1)  proflt  or  loss 
during  the  period  from  the  first  day  of  the 
calendar  month  during  which  the  first  ves- 
sel was  delivered  under  the  first  bareboat 
charter  nerecment  with  the  Commission 
(WARSHIPDEMISEOXJT  203  or  EHIPSALE3- 
DEMISE  303)  to  December  31.  1946,  (11)  di- 
rect adjustments  to  surplus  during  such 
period  and  (HI)  the  balance  as  at  Decem- 
ber 31.  1946:  and 

4.  That  such  analyses  for  subsequent 
annual  cr  overall  accounting  periods  shall 
be  prepared  In  a  similar  manner  to  reflect 
separately  changes  In  surplus  during  each 
period  with  respect  to  which  a  separate  de- 
termination of  "capital  necessarily  em- 
ployed* Is  required. 

ScKEDULE  E^l — Analysis  or  Profit  and  Loss 

The  procedure  for  the  preparation  of  this 
statement  contemplates: 

1.  That  there  shall  be  submitted  in  sup- 
port of  each  working  trial  balance  required 
hereunder  an  analysis  of  proflt  and  loss  for 
the  calendar  year  or  overall  accounting 
period  Involved  and  that  such  analysis  shall 
be  grouped  by  accounts  In  the  manner  In- 
dicated In  the  Illustrative  example  Included 
among  those  to  be  supplied  by  the  Comp- 
troller: 

2.  That  such  analysis  shall  Include  all  ad- 
justments effected  by  the  Charterer  and. 
as  part  of  the  working  trial  balance,  shall 
be  the  basis  upon  which  the  Income  Sheet 
(Exhibit  "C")  Is  prepared;  and 

3.  That  all  Items  of  Income  and  expense 
reflected  In  the  analysis  of  proflt  and  loss 
shall  be  those  prescribed  In  the  Uniform  Sys- 
tem of  Accounts  and  none  other.  (In  any 
Instance  where  the  Charterer  is  subject  to 
the  Jurisdiction  of  the  Interstate  Commerce 
Commission  and  Is  required  to  keep  its  books, 
records,  and  accounts  in  the  form  prescribed 
by  that  Commission,  the  statements  prepared 
from  such  books,  records,  and  accounts 
should  be  conformed  for  this  purpose  to  the 
illustrative  example  Included  among  those 
to  be  supplied  by  the  Comptroller). 

§  299.55  Certifications  and  verifica' 
ti07is.  (a)  The  accounting  required  un- 
der this  section  shall  be  submitted  under 
cover  of  an  affidavit,  executed  by  the  cor- 
porate officer  re.sponsible  for  the  accu- 
racy and  maintenance  of  the  books  of 
account  and  financial  records  of  the 
Charterer,  if  a  corporation,  or  by  a  gen- 
eral partner  so  responsible,  if  a  partner- 
ship, which  affidavit  shall  be  substan- 
tially as  follows : 

State  or 

COtJNTT  or Sf 

,     being     first     duly 

sworn  on  his  (her]  oath,  states: 

That  I  am of  the 

(Title)  '" 

(Name  of  charterer) 
Charterer    under    bareboat    charter    agree- 
ment(s)    with  the    CJnited   States   Maritime 
Commission  known  as  "WARSHIPDEMISE- 

ODT    203"     (WSA    ) /"SHIPS ALESDE- 

MISE  303"   (MCc .)>;   that,  as  such.  I 

am  responsible  for  the'accuracy  and  mainte- 
nance of  the  books  of  account  and  financial 
records  of  the  Charterer  and  am  thoroughly 
fPfnUlar  with  such  books  and  records  and 
with  the  terms  and  conditions  of  the  afore- 
said bareboat  charter  agreement (s)  and  with 
the  orders,  rules,  regulations,  and  Instruc- 
tions appertaining  thereto  as  Issued  by  the 
Maritime  Administration  (or  the  United 
States  Maritime  Commission);  that  I  have 


» Show  only  applicable  contract  references. 


RULES  AND   REGULATIONS 

carefully  examined  the  statements  compris- 
ing the  accounting  annexed  hereto  cover- 
ing the  period  from to 

,  under  the  aforesaid  bareboat 

charter  agreemeut(s):  and  that,  to  the  best 
of  my  knowledge  and  belief,  the  said  account- 
ing reflects  a  true  and  complete  statement  of 
the  nddltional  charter  hire  accrued  to  the 
Maritime  Administration  under  the  afore- 
said bareboat  charter  agreement (s)    during 

the  period  from to . 

under  the  terms  and  conditions  thereof  and 
In  accordance  with  the  orders,  rules,  regula- 
tions, and  Instructions  Issued  by  the  Marl- 
time  Administration  (or  the  United  States 
Maritime  Commission)  appertaining  thereto; 
the  balance  sheets  Included  In  the  annexed 
accounting  fairiy  present  the  flnancial  posi- 
tion of  the  Charterer  as  at  the  dates  thereof, 
including  (but  not  limited  to)  an  adequate 
statement  of  all  known  and  ascertainable  lia- 
bilities, and  the  income  sheet  included  in  the 
annexed  accounting  correctly  states  the  op- 
erating results  of  the  Charterer  for  the  period 
covered  by  such  accounting. 

Subscribed  and  sworn  to  before  me,  a 
Notary    Public,    In    and    for    the    aforesaid 

County  and  State,  this clay  of , 

195... 

My  commission  expires 

(Notary  Public) 

(b)  If  an  Independent  certified  public 
accountant  or  a  firm  of  Independent 
certified  public  accountants  is  employed 
by  the  Charterer  for  the  purpose  of  cer- 
tifying the  statements  required  here- 
under, the  review  and  settlement  by  the 
Owner  of  additional  charter  hire  de- 
terminations thereby  may  be  facilitated. 
If.  therefore,  at  the  option  of  the  Char- 
terer, the  statements  required  hereunder 
are  certified  by  an  independent  certified 
public  accountant  or  a  firm  of  independ- 
ent certified  public  accountants,  fair  and 
reasonable  payments  made  by  the  Char- 
terer to  such  professional  accountants 
for  services  and  incidental  expenses  re- 
latins  to  such  certification  may  be  allo- 
cated directly  to  operations  under  the 
bareboat  charter  agreements  involved 
on  the  basis  prescribed  in  §  299.48  (d). 
(e).  (f),  and  (g):  Provided,  That  the 
following  minimum  conditions  are  ob- 
served : 

(1)  Such  certified  public  accountants 
will  undertake  to  make  their  working 
papers  available  for  examination  by  the 
Owner's  auditors  upon  request  and  to 
permit  the  Owner's  auditors  to  make 
copies  of  such  papers  to  the  extent  they 
deem  necessary; 

(2)  Such  certified  public  accountants 
are  Independent  in  fact  (An  accountant 
will  not  be  considered  independent  with 
respect  to  any  person  in  whom  he  has 
any  substantial  Interest,  direct  or  In- 
direct, or  with  whom  he  is,  or  was  during 
the  period  of  the  bareboat  charter  agree- 
ments involved,  connected  as  an  officer, 
director,  executive,  or  employee.  As  used 
In  this  subparagraph,  the  term  "any 
person"  shall  include  the  Charterer,  and 
any  holding  company,  subsidiary,  affili- 
ate, or  associate  of  the  Charterer) ;  and 

(3)  The  statements  submitted  are  ac- 
companied, in  addition  to  the  affidavit 
required  of  the  Charterer,  by  a  signed 
opinion  of  the  Independent  certified  pub- 
lic accountant  In  the  following  or  sub- 
stantially similar  form: 

We    (I)    have    examined    the    statements 
comprising  the  accounting  annexed  hereto. 


and  have  found  the  statements  to  have  W 
prepared  by  the  Charterer  In  accordance  wS 
the  terms  and  conditions  of  the  appUcjK]: 
bareboat  charter  agreement(s)  and  wlththl 
applicable  orders,  rules,  regulations.  andiT 
Btructions  Issued  by  the  Maritime  Admii^ 
tration  (or  the  United  States  Maritime  CaL 
mission).  Our  |my|  examination  of  ^i 
statements  Included  examination  of  the  a! 
derlylng  books  of  account  and  recorii  to 

the  period  from to 

Our  (my)  examination  was  madetn^T 
cordance  with  Eei^crally  accepted  audita 
standards  and  Included  all  procedures  i*2 
we  [I)  considered  necessary  In  the  drcuo. 
stances  [state  exceptions  If  any),  in  g,. 
(myl  opinion  the  annexed  statements  fifrw 
present  the  proper  determination  of  Md^ 
tlonal  charter  hire  (In  the  aggregate  mbojh 

of  $ )  accrued  to  the  account  of  th» 

Maritime    Administration    under    bareboit 

charter  agreement(s)  _^ 

No.(8)    _ ^    for    the    perlodben 

to 


(Independent  certified  public  accountant(i)) 

Upon  receipt  of  statements  certified 
by  an  independent  certified  public  m- 
countant  or  a  firm  of  independent  cer- 
tified public  accountants  under  the 
conditions  prescribed  in  this  paragraph, 
the  Owner  will  take  Into  conslderatlta 
the  scope  of  the  audit  conducted  of  the 
Charterer's  accounts  In  determining  and 
settling  additional  charter  hire  accounts. 

STATEMENT  OF  PURPOSES  AND  RESERVAnOIS 

§  299.56  statement  of  v'irposes  ani 
reservations,  (a)  The  purpose  of  this 
procedure  is  to  establish  rules  and  regu- 
lations for  uniform  application  to  expe- 
dite and  facilitate  the  rendition  by  Char- 
terers to  the  Owner  of  final  accountings 
under  WARSHIPDEMISEOUT  203  and 
SHIPSALESDEMISE  303. 

(b)  The  receipt  and  consideration  of 
such  accountings  by  the  Owner  shall  be 
subject  to  the  followins  reservations: 

( 1 )  That  all  working  papers  *  irrespec- 
tive of  by  whom  prepared)  in  support  of 
the  various  statements  comprising  such 
accountings,  shall  be  available  for  ex- 
amination by  the  Owner's  auditors  upoc 
request  and  that  the  Owner's  audlton 
shall  be  permitted  to  make  copies  of  such 
papers  to  the  extent  they  deem  neces- 
sary; 

(2)  That  the  Owner  reserves  the  right 
to  conduct  such  audits,  examinations,  or 
checks  of  the  Charterers'  accounts  as  It 
may  deem  necessary  before  approving 
final  settlement  of  additional  charter 
hire  for  any  period  under  the  bareboal 
charter  agreements; 

(3)  That  the  examples  to  be  supplied 
by  the  said  Comptroller  of  the  stat^ 
ments  required  by  the  Administration 
are  for  Illustrative  purposes  only  and 
are  based  on  hypothetical  figures;  that 
no  Implications  should  be  drawn  free 
the  relative  magnitude  of  the  figures 
used  In  these  examples:  and  that  If ,  to 
any  instance,  an  example  should  conflict 
with  the  text  of  this  procedure,  the  latter 
shall  govern; 

(4)  That  the  establishment  of  the 
rules  and  regulations  prescribed  in  this 
procedure  Is  without  prejudice  to  the 
right  of  the  Administration  to  determine 
upon  the  employment  of  other  bases  for 
allocation  and  calculation  in  any  In- 
stance where,  upon  the  completion  ol 
any  annual  or  final  accounting,  the  re- 
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jults  produced  by  the  application  of  the 
niles  and  regulations  prescribed  herein 
do  not,  in  the  judgment  of  the  Adminis- 
tration, produce  fair  and  reasonaible 
results; 

(51  That  if.  in  any  Instance,  the  rules 
and  regulations  prescribed  herein  should 
conflict  with  the  provisions  of  an  appli- 
cable statute  or  agreement,  such  pro- 
visions shall  govern; 

(61  That  if.  in  any  Instance,  the  rules 
and  regulations  prescribed  herein  should 
conflict  with  any  General  Order  issued 
by  the  Maritime  Administration  (or  the 
United  States  Maritime  Commission). 
the  question  as  to  which  shall  take  prece- 
dence should  be  referred  to  the  Adminis- 
tration for  decision;  and   ■ 

(7)  That  nothing  contained  herein 
shall  be  construed  as  a  waiver  of  any 
right  rpserved  to  the  Administration  by 
statute  or  under  WARSHIPDEMISE- 
OUT 203  or  SHIPSALESDEMISE  303. 

SUBPART  D— TRANSFER  OF  WAR-BUILT  VESSELS 

5  299.61  Transfer  of  ivar-huilt  vessel 
in  settlement  of  a  claim  against  the 
United  States — (a)  Application.  Anyone 
who  has  a  claim  against  the  United 
States  for  just  compensation  due  him  for 
a  vessel  requisitioned  for  title  by  the 
United  States,  or  indemnity  for  the  loss 
of  any  vessel  which  was  acquired  for  use 
by  the  United  States,  may  make  applica- 
tion to  the  Administration  for  the  trans- 
fer to  him  of  a  war-built  vessel  or  vessels 
at  the  statutory  sales  prices  in  complete 
or  partial  settlement  af  such  claim.  The 
application  to  receive  consideration  must 
be  substafttially  in  the  form  prescribed  in 
!  299  131  including  the  submission  of  the 
certificate  of  settling  department  or 
agency  provided  therein.  Three  exe- 
cuted copies  and  fifteen  conformed  copies 
of  the  application  must  be  filed  with  the 
Secretary.  Maritime  Administration, 
Washington  25,  D.  C.  Items  or  parts 
of  items  in  the  application  which  are 
inapplicable  may  be  omitted.  If  any 
information  called  for  by  an  applicable 
item  Is  not  furnished,  an  explanation  of 
the  omission  shall  be  given.  Detailed  de- 
scriptions of  exhibits  need  not  be  given. 
The  applicant  may  furnish  such  relevant 
information  as  it  may  desire,  in  addition 
to  that  specified  In  the  form 

(b)  Amendment  of  application.  Such 
application  may  be  amended  at  any  time 
before  the  Administration  has  acted 
upon  it.  Three  executed  copies  and  fif- 
teen confoi-med  copies  of  the  amendment 
must  be  filed  with  the  Secretary,  Mari- 
time Administration.  Washington  25, 
D  C.  Amendments  involving  substitu- 
tion of  a  different  vessel  for  the  ves- 
J^el  applied  for.  unless  made  promptly  at 
the  written  request  of  the  Administra- 
tion, shall  be  effective  as  of  the  filing 
date  of  the  amendment.  All  other  timely 
amendments  (including  amendments  in- 
volving substitutions  for  the  vessel  ap- 
plied for  when  made  at  the  request  of 
the  Administration)  shall  be  effective  as 
of  the  filing  date  of  the  original  applica- 
tion. Any  Information  called  for  by  the 
Administration  from  time  to  time  shall 
be  furnished  as  an  amendment  or 
amendments  to  the  application.  The 
applicant  .shall  file  from  time  to  time  as 
amendments  any  information  necessary 
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to  keep  current  and  correct,  while  the 
application  is  pending,  the  Information 
contained  therein  or  furnished  in  con- 
nection therewith. 

(c)  Approval  or  disapproval  by  the 
Administration.  If  the  Administration 
determines  that,  in  its  opinion,  such 
transfer  is  in  the  interests  of  the  United 
States  and  that  the  vessel  applied  for  by 
the  applicant  is  available  for  sale  to  him, 
the  appUcation  may  be  granted.  In  de- 
termining whether  the  transfer  should 
be  made,  the  Administration  among  rele- 
vant factors  will  take  into  account  the 
preferences  provided  for  in  §  299.2.  If 
the  application  is  disapproved  by  the 

-Administration,  the  Secretary  will 
promptly  advise  the  applicant. 

(d)  Contract  of  settlement.  If  the  ap- 
plication is  approved  by  the  Administra- 
tion and  if  the  Administration  is  the  set- 
tling agency,  the  Secretary  will  furnish 
the  applicant  five  counterparts  of  a  con- 
tract of  settlement  which  shall  be  exe- 
cuted by  the  applicant  and  redelivered  to 
the  Secretary  within  fifteen  (15)  days  of 
the  date  of  its  receipt  by  the  applicant. 
After  the  contract  of  settlement  has  been 
executed  on  behalf  of  the  Administra- 
tion, one  of  the  counterparts  will  be  sent 
to  the  applicant.  If  the  settling  agency 
is  other  than  the  Administration,  the 
Administration  will  arrange  to  make  the 
vessel  or  vessels  available  for  the  pur- 
poses of  the  settlement. 

(e)  Determination  of  claim.  If  claim 
Is  against  the  Maritime  Administration 
(or  the  United  States  Maritime  Com- 
mission) or  the  War  Shipping  Admin- 

■  Istration.  the  application  may  be  filed, 
but  will  be  dated  as  of  the  date  the 
certificate  of  settling  agency  is  filed  by 
applicant.  If  it  is  against  another 
agency  or  department,  the  application 
must  be  accompanied  by  a  certificate  of 
settling  department  or  agency. 

(f)  Types  of  settlements.  Adminis- 
tration procedure  will  be  generally  as 
outlined  below  in  the  three  usual  types 
of  settlements  which  are  available  under 
the  act. 

(1)  Claim  equal  to  the  statutory  sales 
price  of  the  vessel.  The  Administration 
will  in  this  case  transfer  the  vessel  with- 
out cash  transaction  and  will  execute  a 
contract  of  sale  to  accompany  the  con- 
tract of  settlement. 

(2)  Claim  more  than  the  statutory 
sales  price.  The  Administration  will  in 
this  case  transfer  the  vessel  and  will  exe- 
cute a  contract  of  sale.  The  balance  of 
the  amount  of  the  claim  will  be  handled 
by  the  settling  agency  as  part  of  the  con- 
summation of  settlement  of  the  whole 
claim. 

(3)  Claim  less  than  the  statutory  sales 
price.  The  Administration  will  in  this 
case  transfer  the  vessel  and  execute  a 
contract  of  sale.  If  the  application  for 
purchase  accompanying  t^ie  application 
for  transfer  of  the  vessel  in  settlement 
requests  mortgage  aid  with  respect  to  the 
excess  of  the  statutory  sales  price  over 
the  claim,  provided  the  claim  exceeds  the 
required  down  payment,  and  such  appli- 
cation is  approved  by  the  Administration. 
a  preferred  mortgage  will  be  executed 
covering  such  excess.  If  the  claim  does 
not  cover  the  down  payment  required  on 
the  vessel  the  claimant  will  be  required  to 


11127 

arrange  for  the  necessary  additional 
down  pasmaent. 

(1)  In  all  cases  the  Administration's 
action  will  be  predicated  upon  the  execu- 
tion of  instriunents  for  the  release  of  the 
claims  satisfactory  to  the  settling  agency. 

(ii)  If  more  than  one  vessel  is  applied 
for  in  connection  with  the  settlement  of 
the  claim,  then  in  all  cases  the  amount 
thereof  to  be  applied  toward  the  purchase 
of  each  vessel  shall  be  indicated  in  the 
application  and  shall  be  subject  to  the 
approval  of  the  Administration. 

§  299.62  Transfer  of  another  vessel  for 
a  vessel  constructed  in  the  United  States  ^ 
since  January  1,  1937,  which  has  been 
taken  for  use  by  the  United  States — (a) 
Application.  Anyone  who  owns  a  vessel 
that  was  constructed  In  the  United  States 
after  January  1,  1937,  and  which  was 
taken  by  the  United  States  for  use  in 
any  manner  and  has  not  been  redelivered 
may  make  application  to  the  Adminis- 
tration for  the  transfer  to  him  of  an- 
other vessel  of  comparable  type  in  lieu 
of  such  vessel.  The  application  to  re- 
ceive consideration  must  be  substantially 
in  the  form  prescribed  by  the  Adminis- 
tration in  §  299.132.  Three  executed 
copies  and  fifteen  conformed  copies  of 
the  application  must  be  filed  with  the 
Secretary,  Maritime  Administration, 
Washington  25,  D.  C.  Items  or  parts  of  <* 
items  in  the  application  which  are  inap- 
plicable may  be  omitted.  If  any  infor- 
mation called  for  by  an  applicable  item 
is  not  furnished,  an  explanation  of  the 
omission  shall  be  given.  Detailed  de- 
scriptions of  exhibits  need  not  be  given. 
The  applicant  may  furnish  such  relevant 
information  as  it  may  desire,  in  addition 
to  that  specified  in  the  form. 

(b)  Amendment  of  application.  Such 
application  may  be  amended  at  any 
time  before  the  Administration  has 
acted  upon  it.  Three  executed  copies 
and  fifteen  conformed  copies  of  the 
amendment  must  be  filed  with  the  Sec- 
retary, Maritime  Administration,  Wash- 
ington 25,  D.  C.  Amendments  involving 
substitution  of  a  different  vessel  for  the 
vessel  applied  for,  unless  promptly  made 
at  the  written  request  of  the  Adminis- 
tration, .shall  be  effective  as  of  the  filing 
date  of  the  amendment.  All  other  time- 
ly amendments  (including  amendments 
involving  a  substitution  for  the  vessel 
applied  for  when  made  at  the  request  of 
the  Administration^  shall  be  effective  as 
of  the  filing  date  of  the  original  appli- 
cation. Any  information  called  for  by 
the  Administration  from  time  to  time 
shall  be  furnished  as  an  amendment  or 
amendments  to  the  application.  The 
applicant  shall  file  from  time  to  time  as 
amendments  any  information  necessary 
to  keep  current  and  correct,  while  the 
application  is  pending  the  Information 
contained  therein  or  furnished  in  con- 
nection therewith. 

(c)  Approval  or  disapproval  by  the 
Administration.  If  the  Administration 
determines  that,  in  its  opinion,  such 
transfer  would  aid  in  carrying  out  the 
policies  of  the  act,  the  application  may 
be  granted.  If  the  application  is  dis- 
approved by  the  Administration,  the 
Secretary  will  promptly  advise  the  ap- 
plicant. 


; 
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(d)  Contract  for  transfer.  If  the  ap- 
plication is  approved  by  the  Administra- 
tion, the  Secretary  will  furnish  the  ap- 
plicant five  counterparts  of  a  contract 
for  transfer  in  exchange  which  shall  be 
executed  by  the  applicant  and  redelivery 
to  the  Secretary  within  fifteen  (15)  days 
of  the  date  of  its  receipt  by  the  appli- 
cant. Such  contract  for  transfer  in  ex- 
change shall  provide  for  adjustments  for 
depreciation  and  difference  in  design  or 
speed  and.  to  the  extent  applicable,  ad- 
justments provided  in  §  299.66  with  re- 
spect to  the  applicant's  vessel  retained 
by  the  United  States  and  such  other  ad- 
justments and  terms  and  conditions,  in- 
cluding tranfer  of  mortsage  obligations 
In  favor  of  the  United  States  binding 
upon  the  applicant's  vessel,  as  the  Ad- 
ministration may  prescribe.  After  the 
contract  has  been  executed  on  behalf  of 
the  Administration,  one  of  the  counter- 
parts will  be  sent  to  the  applicant. 

SUBPART  E — ADJUSTMENT  FOR  PRIOR  SALES  TO 
CITIZENS 

§  299.66    Adjustment  for  prior  sales  to 
citizens— (a)    Application.      Within    60 
days  after  the  date  of  publication  of  the 
applicable  prewar  domestic  costs  in  the 
Federal   Register,    any   citizen   of   the 
United  States,  as  defined  in  §  299.1  (h), 
who  Is  entitled  to  an  adjustment  In  the 
price  of  a  vessel  as  provided  for  in  para- 
graph (c)  of  this  section  may  apply  to 
the  Administration  for  such  adjustment. 
The  application  to  receive  consideration 
must    be    substantially    in    the    form 
prescribed    by    the    Administration    in 
§  299.133  and  shall  be  accompanied  by 
applicant's  own  computation.  Three  ex- 
ecuted   copies    and    fifteen    conformed 
copies  of  the  application  must  be  filed 
with  the  Secretary.  Maritime  Adminis- 
tration, Washington  25.  D.  C.  Items  or 
parts  of  items  in  the  application  which 
are  inapplicable  may  be  omitted.    If  any 
information  called  for  by  an  applicable 
item  is  not  furnished,  an  explanation  of 
the  omission  shall  be  given.  Detailed  de- 
scriptions of  exhibits  need  net  be  given. 
The  applicant  may  furnish  such  relevant 
information  as  it  may  desire,  in  addition 
to  that  specified  in  the  form. 

(b)  Amendment  of  application.  Such 
application  may  be  amended  at  any  time 
before  the  Administration  has  acted  up- 
on it.  Three  executed  copies  and  fifteen 
conformed  copies  of  the  amendment 
must  be  filed  with  the  Secretary,  Mari- 
time Administration,  Washington  25, 
D.  C.  Any  information  called  for  by  the 
Administration  from  time  to  time  shall 
be  furnished  as  an  amendment  or 
amendments  to  the  application.  The 
applicant  shall  file  from  time  to  time  as 
amendments  any  information  necessary 
to  keep  current  and  correct,  while  the 
application  is  pending,  the  Information 
contained  therein  or  furnished  In  con- 
-    nection  therewith. 

(c)  Persons  entitled  to  adjustment. 
Any  citizen  of  the  United  States,  as  de- 
fined in  §299.1  (h),  who  on  March  8, 
1946: 

(1)  Owned  a  vessel  which  he  pur- 
chased from  the  United  States  Marl- 
time  Commission  prior  to  such  date  and 
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which  was  delivered  by  Its  builder  after 
December  31,  1940;  or 

(2)  Was  a  party  to  a  contract  with 
the  Commission  to  purchase  from  the 
Commission  a  vessel,  which  had  not  yet 
been  delivered  to  him;  or 

(3)  Owned  a  vessel  on  account  of 
which  a  construction-differential  sub- 
sidy was  paid,  or  agreed  to  be  paid,  by 
the  Commission  under  section  504  of  the 
Merchant  Marine  Act.  1936.  as  amended, 
and  which  was  delivered  by  its  builder 
after  December  31.  1940;  or 

<4)  Was  a  party  to  a  contract  with  a 
shipbuilder  for  the  construction  for  him 
of  a  vessel,  which  had  not  yet  been  de- 
livered to  him.  and  on  account  of  which 
a  construction-differential  subsidy  was 
agreed,  prior  to  such  date,  to  be  paid  by 
the  ComrrMssion  under  section  504  of  the 
Merchant  Marine  Act,  1936,  as  amended. 
shall,  except  as  hereinafter  provided,  be 
entitled  to  an  adjustment  In  the  price  of 
such  vessel  as  provided  In  paragraph 
(a)  of  this  section.  No  adjustment  will 
be  made  in  respect  of  any  vessel  the  con- 
tract for  the  construction  of  which  was 
made  after  September  2. 1945;  under  the 
provisions  of  Title  V  (Including  section 
504)  or  Title  VTI  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended. 

(d)  Amount  of  adjustment.  An  ad- 
justment will  be  made,  as  provided  In 
this  section,  by  treating  the  vessel  as  If  it 
were  being  sold  to  the  applicant  on 
March  8.  1946.  and  not  before  that  time. 
The  amount  of  such  adjustment  will  be 
determined  as  follows: 

(1)  The  Administration  will  credit 
the  applicant,  for  the  purposes  of  sub- 
paragraph (8)  of  this  paragraph,  with 
the  excess  of  all  cash  payments  made 
upon  the  original  purchase  price  of  the 
vessel  ov^r  25  percent  of  the  statutory 
sales  price  of  the  vessel  as  of  March  8. 
1946.  If  such  payment  was  less  than  25 
percent  of  the  statutory  sales  price  of 
the  vessel,  the  applicant  will  pay  the 
difference  to  the  Administration. 

(2)  The  applicant's  indebtedness  un- 
der any  mortf,'at,'e  to  the  United  States 
with  respect  to  the  vessel  will  be  ad- 
justed. 

(3)  The  adjusted  mortgage  Indebted- 
ness will  be  in  an  amount  equal  to  the 
excess  of  the  statutory  sales  price  of  the 
vessel  as  of  March  8,  1948.  over  the  sum 
of  the  cash  payment  retained  by  the 
United  States  under  subparagraph  (1) 
of  this  paragraph  plus  the  readjusted 
trade-in  allowance  (determined  under 
subparagraph  (7)  of  this  paragraph) 
with  respect  to  any  vessel  exchanged  by 
the  applicant  on  the  original  purchase. 
The  adjusted  mortgage  Indebtedness  will 
be  payable  in  equal  annual  installments 
thereafter  during  the  remaining  life  of 
such  mortgage  with  interest  on  the  por- 
tion of  the  statutory  sales  price  remain- 
ing unpaid  at  the  rate  of  three  and  one- 
half  percent  per  annum. 

(4)  The  AdminLstration  will  credit 
the  applicant,  for  the  purposes  of  sub- 
paragraph (8)  of  this  paragraph,  with 
the  excess.  If  any.  of  the  sum  of  the  cash 
payments  made  by  the  applicant  upon 
the  original  purchase  price  of  the  vessel 
plus  the  readjusted  trade-in  allowance 


(determined  under  subparagraph  (7)  of 
this  paragraph)  over  the  statutory  sales 
price  of  the  vessel  as  of  March  8, 1946,  to 
the  extent  not  credited  under  subpara- 
graph  (1)  of  this  paragraph. 

(5)  The  Administration  will  also 
credit  the  applicant,  for  the  purposes  of 
subparagraph  (8)  of  this  paragraph, 
with  an  amount  equal  to  interest  at  the 
rate  of  three  and  one-half  percent 
per  annum  (for  the  period  beginning 
with  the  date  of  the  original  delivery  of 
the  vessel  to  the  applicant  and  ending 
with  March  8. 1946) .  on  the  excess  of  the 
original  purchase  price  of  the  vessel  over 
the  amount  of  any  allowance  originally 
allowed  by  the  Administration  to  the  ap- 
plicant on  the  exchange  of  any  vessel  on 
such  purchase;  the  amount  of  such  credit 
first  being  reduced  by  any  interest  on  the 
original  mortgage  indebtedness  accrued 
up  to  such  date  of  enactment  and  un- 
paid. Interest  so  accrued  and  unpaid 
will  be  canceled. 

(6)  The  applicant  will  credit  the  Ad- 
ministration, for  the  purposes  of  sub- 
paragraph (8)  of  this  paragraph,  with 
all  amounts  paid  by  the  United  States  to 
him  as  charter  hire  for  the  bareboat  use 
of  the  vessel,  whether  the  vessel  was 
under  time  or  bareboat  charter,  under 
any  charter  party  made  prior  to  March 
8. 1946.  and  any  charter  hire  for  such  use 
accrued '  up  to  such   date  and  unpaid 
shall  be  canceled  and  the  Administra- 
tion will  credit  the  applicant  for  the 
purposes  of  subparagraph   (8)   of  this 
paragraph  with  the  amount  that  would 
have  been  paid  by  the  United  States  to 
the  applicant  as  charter  hire  for  bare- 
boat use  of  vessels  exchanged  by  the 
applicant  on  the  original  purchase  (for 
the  period  beginning  with  date  on  which 
the  vessels  so  exchanged  were  delivered 
to   the   Commission   and   ending  with 
March  8.  1946.) 

(7)  The  allowance  made  to  the  ap- 
plicant on  any  vessel  exchanged  by  him 
on  the  original  purchase  will  be  read- 
justed so  as  to  limit  such  allowance  to 
the  amount  provided  for  under  §  22921. 

(8)  There  will  be  subtracted  from  the 
sum  of  the  credits  in  favor  of  the  Ad- 
ministration, under  the  foregoing  pro- 
visions of  this  subparagraph  the  amount 
of  any  overpayments  of  Federal  taxes  by 
the  applicant  resulting  from  the  applica- 
tion of  paragraph  (e)  (1)  of  this  section, 
and  there  will  be  subtracted  from  the 
sum  of  the  credits  In  favor  of  the  ap- 
plicant under  the  foregoing  provisions 
of  this  subparagraph  the  amount  of  any 
deficiencies  In  Federal  taxes  of  the  ap- 
plicant resulting  from  the  application  of 
paragraph  (e)    (1)   of  this  section.    H. 
after  making  such  subtractions,  the  sum 
of  the  credits  in  favor  of  the  appli<»nt 
exceeds  the  sum  of  the  credits  in  favor 
of  the  Administration,  such  excess  will 
be  paid  by  the  Administration  to  the  ap- 
plicant. If.  after  making  such  subtrac- 
tions, the  sum  of  the  credits  in  favor  o. 
the  Administration  exceeds  the  sum  of 
the  credits  in  favor  of  the  applicant,  such 
excess  will  be  paid  by  the  applicant  to 
the   Administration.     Upon   such  pay- 
ment by  the  Administration  or  the  ap- 
plicant,   such    overpayments    will   ^ 
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treated  as  having  been  refunded  and 
such  deficiencies  as  having  been  paid. 

(i)  For  the  purpose  of  this  paragraph, 
the  purchase  price  of  a  vessel  on  account 
of  which  a  construction-differential  sub- 
sidy was  paid  or  agreed  to  be  paid  under 
section  504  of  the  Merchant  Marine  Act. 
1936,  as  amended,  will  be  the  net  cost 
of  the  vessel  to  the  owner. 

(e)  Condition  of  adjustment.  An  ad- 
justment will  be  made  under  this  section 
only  if  the  applicant  enters  Into  an 
agreement  with  the  Administration 
binding  upon  the  citizen-applicant  and 
any  affiliated  interest  to  the  effect  that: 

(1)  Depreciation  and  amortization  al- 
lowed or  allowable  with  respect  to  the 
vessel  up  to  March  9.  1946  for  Federal 
tax  purposes  shall  be  treated  as  not  hav- 
ing been  allowable;  amounts  credited  to 
the  Administration  under  paragraph  (d) 
(6>  of  this  section  shall  be  treated  for 
Federal  tax  purposes  as  not  having  been 
received  or  accrued  as  income;  amounts 
credited  to  the  applicant  under  para- 
graph (d)  (5)  and  (6)  of  this  section 
shall  be  treated  for  Federal  tax  purposes 
as  having  been  received  and  accrued  as 
income  in  the  taxable  year  in  which 
falls  March  8.  1946; 

(2)  The  liability  of  the  United  States 
for  use  (exclusive  of  service.  If  any,  re- 
quired under  the  terms  of  the  charte: ) 
of  the  vessel  on  or  after  March  8.  1945 
under  any  charter  party  shall  not  ex- 
ceed 15  percent  per  armum  of  the 
statutory  sales  price  of  the  vessel  as  of 
March  8.  1946;  and  the  liability  of  the 
United  States  under  any  such  charter 
party  for  loss  of  the  vessel  shall  be  de- 
termined on  the  basis  of  the  statutory 
sales  price  as  of  March  8.  1946,  depreci- 
ated to  the  date  of  loss  at  the  rate  of  5 
percent  F>er. annum;  and 

(3)  In  the  event  the  United  States, 
prior  to  the  termination  of  the  existing 
national  emergency  declared  by  the 
President  on  May  27. 1941.  uses  such  ves- 
sel pursuant  to  a  taking,  or  pursuant  to 
a  bareboat  charter  made,  on  or  after 
March  8.  1946.  the  compensation  to  be 
paid  to  the  purchaser,  his  receivers,  and 
trustees,  shall  in  no  event  be  greater 
than  15  percent  per  annum  of  the  statu- 
tory sales  price  as  of  March  8,  1946. 

(f)  Method  of  adjustment.  If  the 
Administration  finds  that  applicant  is 
entitled  to  an  adjustment,  applicant  will 
be  notified  of  the  adjusted  purchase 
price  determined  by  the  Administration, 
Unless  the  applicant  notifies  the  Admin- 
istration to  the  contrary  within  15  days 
following  the  dkie  of  receipt  by  the  ap- 
plicant of  the  Administration's  determi- 
nation of  adjusted  purchase  price,  this 
adjusted  purchase  price  will  be  binding 
upon  the  applicant  and  it  agrees  to  exe- 
cute an  addendum  to  Its  original  con- 
tract to  purchase,  which  addendum  will 
be  sent  to  him  by  the  Administration. 

SUBPART   F— PREWAR   DOMESTIC   COSTS   AND 
STATUTORY   SALES   PRICES   OF  VESSELS 

Nona:  1.  Design  charactertstlcs  are  for 
Identification  purposes  and  are  not  war- 
ranted &3  those  of  any  particular  vessel. 

a.  Design  characteristics  are  not  set  forth 
^or  types  not  available  for  disposal  but 
Included  merely  for  adjustment  for  prior 
•ales  to  citizens,  in  accordance  with  section 
8  of  the  act.    (It  should  be  noted  that  appU- 
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cations  for  such  adjustment  m\ut  be  made 
within  60  days  of  publication  of  applicable 
prices.) 

Types,  Design  Characteristics,  and 
Prices 

§299.71    Prewar  domestic  costs;  statu- 
tory sales  prices.    The  prewar  domestic 
costs  set  forth  in  this  section  have  been 
determined  by  the  Administration   (or 
the  United  States  Maritime  Commission) 
pursuant  to  section  3  (c)  of  the  act  to  be 
the  amounts  for  which  a  standard  vessel 
of  the  type  specified  could  have  been  con- 
structed  (without  its  national  defense 
features)  in  the  United  States  under  nor- 
mal conditions  relating  to  labor,  mate- 
rials, and  other  elements  of  cost,  obtain- 
ing on  or  about  January  1,  1941.    In  no 
case  does  the  prewar  domestic  cost  set 
forth  in  this  section  with  respect  to  any 
type  of  vessel  exceed  80  percent  of  the 
domestic  war  cost  of  a  vessel  of  the  same 
type.     The  unadjusted  statutory  sales 
prices  set  forth  in  this  section  have  been 
determined  by  the  Administration   (or 
the  United  States  Maritime  Commission) 
pursuant  to  section  3    (d)    of  the  act. 
Subtypes  listed  may  be  adjusted  above  or 
below  published  prices  for  types  of  which 
they    are    subtypes,    depending    upon 
whether  such  subtypes  posse.ss  desirable 
features  which  are  not  incorporated  in 
the  standard  vessel,  or  lack  desirable 
features  which  are  incorporated  in  the 
standard  vessel.    The  adjusted  prices  of 
such  subtype  will  be  quoted  upon  written 
inquiry  to  the  Administration. 

BARGE 

5  299.72  Type  YF  covered  barge,  (a) 
The  YF  covered  barge  is  a  Navy  designed 
nonpropelled  barge,  capable  of  being 
used  for  ocean  service,  built  of  steel  with 
one  continuous  deck  and  four  cargo 
holds.  Cargo  side  ports  are  provided  in 
the  deck  house  together  with  hatch  open- 
ings for  all  holds.  Accommodations  for 
personnel  are  installed  forward. 

(b)  Principal  design  characteristics 
are  as  follows: 

Length  over-all 260'0". 

Beam  molded 48'0". 

Depth  molded  (Mn.  dk.) 15'0". 

Draft  molded... 9'6". 

Deadweight  tons! 2,000. 

Bale  cubic  capacity 162,000  (est.). 

(c)  The  prices  of  the  standard  design 
are  as  follows: 
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Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjurted 
statutory 
sales  price 

Floor 
price 

1161, 000 

$209,300 

$80,500 

173.283 

§  299.75  Type  CI.  (a)  The  standard 
vessel  is  a  steel  cargo  vessel  with  a  raked 
stem  and  cruiser  stern.  The  quarters 
will  accommodate  eight  passengers  in 
four  staterooms.  Deep  tanks  are  in- 
stalled at  the  forward  end  of  No.  1  hold. 
The  machinery  is  located  amidships. 

(b)  There  are  two  basic  designs  of  the 
CI  type  which  are  considered  to  be 
standard,  the  CIA  and  the  CIB. 

(c)  In  addition  is  the  Cl-S-AYl  type 
which  Is  a  standard  CIB  converted  to  a 
transport.  Reconversion  to  a  cargo  ves- 
sel would  result  In  principal  characteris- 
tics similar  to  the  CIB  (except  that  pro- 
pulsion is  turbine  only)  and  a  price  in 
accordance  with  the  formula  indicated 
below. 

(d)  The  principal  design  characteris- 
tics of  the  standard  vessel  are  listed 
below : 


Design 


412' 3" 

WO" 

37' 8" 

23' (5"....- 

7.400 

5.100 

2,900 

447,000 

Turbine  or 
Dieael. 

4,000 

14 

8 

Staterooms I  4 


Len^b  over-aU 

Beam  molded 

Depth  molded 

Load  draft  molded.. 

Deadweight  tons 

Grass  tons 

Net  tons 

Bale  cubic  capacity. 
Propulsion 


Shaft  h.  p.,  normal. 

Speed,  knots 

Passengers. 


CIA 
Shelter  deck 


CIB 

Full  scant- 
ling 


417'  9". 
(WO". 
37'  6". 
27'  6". 

g.ioo. 

6,700. 
3,900. 
452,000. 
Turbine  or 

Diesel. 
4,000. 
14. 
8,12. 
4.0. 


(e)  The  prices  for  the  two  standard 
designs  are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cast 

Unadjusted 
statutory 
sales  price 

Floor  price 

$1,940,000 

$2,608,168 

$970,000 

$912. 859 

§  299.76  Type  Cl-M-AVl.  (a)  The 
standard  Cl-M-AVl  cargo  vessel  is  a 
steel,  full  scantling  type  vessel  with  a 
raked  stem  and  cruiser  stern.  A  deep 
tank  is  installed  at  the  forward  end  of 
No.  1  hold.  The  propelling  machinery  is 
located  aft. 

(b)  In  addition  are  the  C1-ME-AV6 
and  the  C1-M-AV8  designs.  The  price 
of  these  two  designs  are  subject  to  ad- 
justment for  desirable  features  in  ac- 
cordance with  section  3  (d)  (3)  of  the 
act. 

(3)  Principal  design  characteristics  of 
the  standard  and  modified  vessels  are 
listed  below.  (The  Cl-M-AVl  is  not 
considered  a  "C"  type  vmder  the  Com- 
mission building  program.) 


Design 


Length  over-ell 

Beam  molded 

Depth  molded 

Load  draft  molded_ 

Deadweight 

Gross  tons 

Net  tons 

Bale  cubic  capacity 

Net  refrigerated  cubic  capacity . 
Propulsion — 


Standard  Cl-M-AVl 
Full  scantling 


238'  8" 

fiC  0".... 
29'  0".... 
21'  0".... 

8.100 

3,800 

2,100 

228,000... 

9,800 

Diesel 


Shaft  h.  p..  normal 1.700. 

8peed,  knots lOW- 


Modified  C1-ME-AV6 
Full  scantling 


338'  8H" 

Iff  0" 

29'  0" 

W  0" 

6,090 

3,800 

2,100   .„ 

228,000 

9,800   

Diesel-electric  (Bo 
drive). 

2.030 

UH 


Modified  CJ-M-AV8 
Full  scantling 


I 


338'  8". 

BC  0". 

29'  0". 

21'  0". 

8.100. 

3,800. 

2.100. 

228,000. 

9,800. 

Diesel,  with   Tariabto 

pitch  proptDer. 
1.700. 
lOH. 
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(d)  The  prices  of  the  standard  design    In  accordance  with  section  3  (d)  (3)  of         (c)  The  prices  of  the  standard  C2S 

the  act.  type  are  as  follows: 

(d)  Principal    design    characteristics 
are  listed  below: 


are  as  follows: 


Prewar 

domestic 
cost 

Domestic 
WW  cost 

Unadjoated 
swtutory 
sales  price 

Floor  price 

$1,280,000 

tl.962,4«4 

iSC40.000 

$603,843 

«  Price  Inapplicable  since  under  terms  of  the  8hlp 
Sales  Act  of  lim  no  dry  cargo  vessel,  except  a  Liberty 
type  vessel,  may  be  sold  at  less  than  35  percent  of  the 
domestic  war  cost. 

§  299.77  Type  Cl-MT-BUl.  (a)  The 
Cl-MT-BUl  lumber  freighter  is  a  steel, 
full  scantling  type  vessel  with  raked 
stem  and  cruiser  stern.  The  propelling 
machinery  consisting  of  twin  screws 
powered  by  Diesel  engines,  is  located  aft. 

(b)  The  principal  design  characteris- 
tics of  this  vessel  are  listed  below : 

Full 
Design:  scantling 

Length  over-all 319'  0". 

Beam    molded 49'  0  ". 

Depth   molded 26'  0  ". 

Load  draft  molded 21'  7". 

Deadweight  tons 4950. 

Gross   tons 3130. 

Net  tons 1800. 

Bale   cubic  capacity 18fi.  236. 

PropulBlon Diesel. 

Shaft  h;  p..  normal 2400. 

Speed,  knots 12. 

(c)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$1,063,000 

$1. 306, 813 

$631,900 

1488,889 

Design 


Len^rth  over-all 

Beam  milrted 

Depth  molded 

Load  draft  molded 

Deadweijtht 

Gross  tons 

Net  tons   

Bale  cubic  capacity 

Net  refrigerated  capac- 
ity. 

Proptilslon 

Shaft  h.  p.,  normal 

Speed,  knots 

Passengers 

Staterooms 


§  299.78  Type  C2.  (a)  The  standard 
C2  vessel  is  a  steel  cargo  vessel  with  a 
raked  stem  and  cruiser  stem.  The  ves- 
sel will  accommodate  eight  passengers  in 
four  staterooms.  There  are  four  deep 
tanks  in  No.  4  hold.  The  machinery  is 
located  amidships. 

(b)  There  are  two  basic  designs  of  the 
C2  type  which  are  considered  to  be  stand- 
ard, the  C2-S-AJ1  and  the  C2-S-B1. 

(c)  In  addition  to  the  standard  type 
C2's,  there  are  the  following  subtypes: 

(1)  The  C2-S-AJ2  and  the  C2-S-AJ5 
are  not  available  for  disposal  and  are  sub- 
ject only  to  price  adjustment  for  prior 
sales  under  section  9  of  the  act,  and  are 
also  subject  to  adjustment  for  desirable 
features  in  accordance  with  section  3 
(d)  (3)  of  the  act. 

(2>  The  C2-S-AJ3,  a  modification  of 
the  C2-S-AJ1,  is  a  military  conversion. 

(3)  When  reconverted  to  the  cargo 
vessel  type,  the  C2-S-AJ3  will  have  basic 
features  similar  to  the  standard  C2-S- 
AJl  design. 

(4>  The  C2  Cargo  and  the  C2T  ves- 
sels available  for  disposal  are  military 
conversions.  When  reconverted  to  cargo 
vessels,  they  will  have  basic  features 
similar  to  the  standard  C2-S-B1  design, 
except  that  the  propulsion  on  the  C2 
Cargo  is  either  steam  or  Diesel,  and  on 
the  C2T  is  Diesel. 

(5»  The  C2-S-E1  vessels  available,  for 
disposal  are  military  conversions.  When 
reconverted  to  the  cargo  vessel  type,  they 
will  have  basic  characteristics  as  noted 
below.  The  price  of  thp.se  ve.ssels  is  sub- 
ject to  adjustment  (or  desirable  features 


C2-S-B1 

Shelter 
deck 


Ca-6-AJl 

Modified 

full 
scantling 


4S9'  3"_. 
fi3'0"_.. 
40'  «".  .. 
25'9"_.. 

e,2no 

6,200 

3,.^00 

546,000- 


Turbine. 

6,000.. 

15H... 

8 

4 


ir>9'  I".. 

M'  0"_. 

4(y  0". . 

27'  0"_. 
10,«00_. 
8,S00._. 

542  800. 


Turbine 
6,000.... 

15)4 

8 

4 


C2-S-EI 

Shelter 
deck 


4<!8'  m" 
63' 0". 
40*  6". 
27'  4". 
10,700. 
fi,I70. 
3,.'>20. 
568,457. 


Turbine. 

6.0O0. 

15H. 

12 
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(e)  The  prices  for  the  two  standard 
designs  are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2,100,000 

•a.  736. 624 

$1,050,000 

$057,818 

§  299.79  Type  C2F.  (a)  The  C2F  ves- 
sel is  a  steel  vessel  with  a  raked  stem  and 
a  cruiser  stern.  The  quarters  will  ac- 
conrunodate  eight  passengers  in  four 
staterooms.  The  machinery  is  located 
amidships. 

(b)  The  principal   characteristics  of 

these  vessels  are  listed  below: 

Shelter 
Design:  deck 

Length  over-all 459'2V^". 

Beam  molded 63'0". 

Depth  molded -  40'6". 

Load  draJt  molded 25'9". 

Deadweight  tons 9.400. 

Gross  tons , 6.166. 

IJet  tons 3,616. 

Bale  cubic  capacity —  658,000. 

propulsion Turbine. 

Shaft  h.  p..  normal 6,000. 

Speed,  knota 1814' 

(c)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  pric« 

$2,274,000 

IX  963. 373 

$1,137,000 

$1,037,181 

Preww 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 

statutory 

sales  price 

Floor  price 

$2,854,000 

$3,067,625 

$1,177,000 

$1.073. 686 

§299.81  TypeC2SU.  (a>TheC2SUls 
a  steel  vessel  with  raked  stem  and  cruiser 
stem.  The  quarters  will  accommodate 
twelve  passengers  in  six  staterooms. 
There  are  two  variations  of  this  type,  one 
Is  a  general  cargo  carrier  with  partial  re- 
frigerated capacity;  the  other  variation  Is 
all  refrigerated.  The  machinery  Is 
located  amidships. 

(b)  The  principal  design  characteris- 
tics of  each  of  these  vessels  are  listed 
below: 


§  299.80  Type  C2S.  a>  The  C2S  is  a 
steel  cargo  vessel  specially  designed  for 
South  African  trade  with  raked  stem  and 
cruiser  stem.  The  quarters  accommo- 
date twelve  passengers  In  eight  state- 
rooms. The  machinery  Is  located  amid- 
ships. 

(b)  The  principal  design  characteris- 
tics of  this  vessel  are  listed  below: 

Design :  Shelter  deck 

Length  over-all 479'8". 

Beam  molded 660". 

Depth  molded - —  43'0". 

Load  draft  molded 27'0". 

Deadweight  tons 10,000. 

Gross  tons -- — 7,101. 

Net  tons 4.a6». 

Bale  cubic  capacity 6©4.000. 

Net  refrigerated  cargo  capacity...  IIJOO. 

Propulaloo TurbUi«. 

Shaft,  b.  p..  normal 0JOO. 

Speed,  knou — . — . .. —  IC 


Design 


Length  over-all 

Beam  molded 

Depth  molded 

Load  draft  molded 

Deadweight  tons 

Gross  tons 

Net  tons 

Bale  cubic  capacity 

Net   refrigerated   cargo 
capacity. 

Propulsion 

Shaft  h.  p.,  normal 

Speed,  knots 


Partially  re- 
frigerated 
(shelter  deck) 


474'  1".... 

63'  0" 

40*  6" 

26'  6" 

9,600 

6,622 

3.854 

507.000... 
28,000.... 


Diesel. 
7,500.. 
Ifl 


All  refrig- 
erated (flush 
deck) 


474'  1". 
6.V  0". 
40' 6". 
26' 8" 
7,925. 
8,591. 
5,053L 

384,  oua 

DIoeL 

7.fi0a 

10. 


(c)  The  prices  of  the  standard  and 
refrigerated  designs  are  as  follows: 

Prewar 

domestic 

cost 

Domestic 
war  cost 

C2SU  (Standard) 

C2SU  (Reefer)    

$2,470,000 
3, 450, 000 

$3,218,791 
4. 437, 4M 

Unadjusted 
statutory 
sales  price 

Floor  price 

C2SU  (Standard)  

$1,235,000 
1.725.000 

$l,mS77 

C2SU  (Roefer) 

1.553.083 

§  299.82  Type  C3.  (a)  The  standard 
C3  cargo  vessel  is  a  steel,  shelter  deck 
type  vessel  with  a  raked  stem  and  cruiser 
stern.  The  vessel  will  accommodate 
twelve  passengers  in  six  staterooms. 
There  are  four  deep  tanks  in  No.  2  hold. 
The  propelling  machinery  is  located 
amidships. 

(b)  The  C3-S-A2  is  considered  to  be 
the  standard  vessel  of  this  type. 

(c)  In  addition  are  the  following  sub- 
types: 

(1)  The  C3-S-A1  is  basically  similar  to 
the  C3-S-A2  design.  All  vessels  of  this 
type  have  been  converted  to  escort  air- 
craft carriers,  and  are  not  generally  suit- 
able for  reconversion. 

(2)  The  C3-M  and  C3  Cargo  are  basi- 
cally similar  to  the  C3-S-A2  design.  The 
C3M  is  not  available  for  disposal,  but  it 
subject  to  price  adjustment  for  prior 
sales  under  section  9  of  the  act. 

(d)  One  C3  cargo  vessel,  now  a  mili- 
tary conversion,  is  available  for  disposal 

(e)  The  principal  design  characteris- 
tics of  the  standard  design  are  listed 
below:  • 


Tuesday,  December  31,  1957 

standard 
C3-S-A2— 
Deglgn:  shelter  deck 

Length  over-aU _ 492'0". 

Beam  molded 69'6". 

Depth  molded 42'6". 

Lead  draft  molded 28'6". 

Deadweight 12,300. 

Gross  tons 7,900. 

Net  tons 4.600. 

Bale  cubic  capacity 732.000. 

Propulsion Turbine. 

Shaft  h.  p.,  normal ' 8.500. 

Speed,  knots 16  Vi- 

Passengers 12. 

Staterooms 6. 

(f)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 

cost 


$2, 460, 000 


Domestic 
war  cost 


$3,650,228 


Unadjusted 
statutory 
sales  price 


I  $1,230, 000 


Floor  price 


$1,280,730 


I  Price  inapplicable  since  under  the  terras  of  the  Ship 
Sales  Act  of  1946  no  dry  cargo  vessel,  except  a  Liberty 
type  V.  ssel.  may  be  sold  at  less  than  35  percent  of  the 
domestic  war  cost. 

(g)  The  C3-S-BH1  is  properly  a  C3 
type  and  is  determined  to  be  a  subtype  of 
the  standard  type  C3.  The  betterments 
or  deficiencies  of  the  C3-S-BH1  will  be 
priced  in  accordance  with  section  3  (d) 
of  the  Ship  Sales  Act  of  1946. 

5  299.83  Type  C3-3-A3  and  C3E.  (a) 
The  standard  type  for  these  designations 
is  a  steel  vessel  with  raked  stem  and  a 
double  knuckle  stem.  The  machinery 
is  located  amidships.  There  are  no  pas- 
senger accommodations  nor  cargo  deep 
tanks  provided. 

(b)  The  principal  design  characteris- 
tics for  these  vessels  are  listed  below: 

Design:  Shelter  deck 

Length  over-all 473'1". 

Beam  molded 66'0". 

Depth  molded- 42'3". 

Load  draft  molded 27'8". 

Deadweight  tons 9.900. 

Gross  tons 6.736. 

Net  tons 3.996. 

Bale  cubic  capacity 651,000. 

Propulsion Turbine. 

Shaft  h.  p.,  normal 8,000. 

Speed,  knots 16ya. 

(c)  The  prices  of  the  standard  C3- 
S-A3  aiid  C3E  are  as  follows: 


FEDERAL  REGISTER 

§  299.85  Type  C4.  (a)  The  standard  C4 
cargo  vessel  is  a  steel,  full  scantling  type 
vessel  with  a  raked  stem  and  cruiser 
stern.  The  quarters  will  accommodate 
twelve  passengers  in  four  staterooms. 
The  propelling  machinery  is  located  aft. 

(b)  The  C4-S-B5  is  considered  to  be 
the  standard  design  of  this  type  vessel. 

(c)  In  addition  is  a  modification  of  the 
C4-S-B5.  the  C4-S-A4,  which  is  subject 
to  adjustment  for  desirable  features  in 
accordance  with  section- 3  (d)  (3^  of  the 
act. 

(d)  Also,  there  are  the  C4-S-A1,  the 
C4-S-A3,  the  C4-S-B1.  and  the  C4-S-B2 
designs.  The  C4-S-A1  and  C4-S-A3  are 
military  transports.  Reconversion  to 
cargo  vessels  will  result  in  principal  char- 
acteristics similar  to  the  C4-S-A4  modi- 
fied design.  The  C4-S-B1  is  an  Army 
tank  carrier  and  the  C4-S-B2  is  a  troop 
ship;  reconversion  to  cargo  vessels  will 
result  in  principal  characteristics  similar 
to  the  standard  C4-S-B5. 

(e)  The  principal  design  characteris- 
tics of  the  standard  and  modified  vessels 
are  listed  below: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2.3(X),000 

$3, 143, 964 

$1, 150. 000 

$1, 100, 387 

Prewar 

dome<!iic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

«,  040. 000 

K 411, 977 

K%  19il  ml 
I  $1,520,000 

SS%  mar  cod 
$1,544,191 
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(d)  The  prices  of  the  standard  designs 
are  as  follows: 


$  299.84  Type  C3-S-BH2}  (Not  previ- 
ously published.)  The  prices  for  the 
C3-S-BH2  type  are  as  follows: 


'Por  adjustment  of  prior  Mica;  not  avall- 
•ble  for  dlspoaal,  ^ 


Design 


Length  over-all 

Beam  molded  , 

Depth  molded , 

Load  draft  molded. 

Deadweight 

Gross  tons 

Net  tons 

Bale  cubic  capacity. 

PropuUion    

Shaft  h.  p.,  normal. 

Speed,  knots 

Pas-sengers 

Btalerooms 


Standard 
C4-S-D5 

Full  scant- 
ling 


520'0".... 

71'6" 

42'6" 

32'y 

15,570 

10,780.... 

7.530 

711.580... 
Turbine.. 
9,000 

If'X 

« 12 

«4 


Modified 
C4-S-A4 

Full  scant- 
ling 


622'IOH". 

71'6". 

43'6". 

32'9". 

15,540. 

10.680. 

7,490. 

672.240. 

Turbine. 

e.ooo. 

16H. 

4. 

2. 


•  Passenper  acfflmmodations    can   be  provided   by 
suitable  minor  alterations. 

(f)  The  prices  of  the  standard  C4-S- 
B5  are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$3,300,000 

$4,420,965 

$1,650,000 

$1,547,338 

§  299.86  Type  N3.  (a)  The  standard 
vessel  is  a  steel,  single  deck  vessel  with  a 
vertical  stem  and  cruiser  stern.  The  pro- 
pelling machinery  consists  of  a  recipro- 
cating steam  engine  directly  connected 
to  a  single  screw.  The  machinery  is 
located  amidships. 

(b)  There  are  two  basic  designs  of  the 
N3  type  which  are  considered  standard: 
the  N3-S-A2,' which  has  oil-flred  boilers, 
and  the  N3-S-A1,  which  has  coal-fired 
boilers. 

(c)  The  principal  design  character- 
istics of  the  standard  vessels  are  listed 
below: 


'  Prlc»  Imppllcable  since  under  the  terms  of  th*  Ship 
^•le*  Act  of  is>4«  no  drr^mrgo  veaMti.  except  a  Liberty 
trpc  Tcstel.  may  be  •old  at  leu  Uuu  30%  of  tbe  domeiUa 
»woo«. 


Design 

NS-8-A1 
Full  scantling 

N3-S-A2' 
Full  scantling 

Length  over -all 

Be.\m  molded 

Denth  molded          

3»'V' 

4n" 

Wi"  

42-1". 
JO'S". 

Load  drVt  molded 

Deadweight  tons 

Onm  tooa — 

Net  ton*. 

Bale  cnhlp  capacity 

irirn" 

1,900 

1,790 

i.oao 

121,000 

Coal  bnrnlDf . 
1.100 

17'im", 

1780. 
1,900. 
1.O0O. 
118.000. 
OU  bornint 

IiKlieated  h.  p .. 

IJOO. 

6[«ed  knott*^         

10 

U.  ' 

Prewar 

domestic 

cost 

Domestic 
war 
cost 

Unadjusted 
statutory 
sales  price 

Floor 
price 

$760,000 

$1,339,477 

'$38a000 

$4G8,S17 

>  Price  inapplicable  since  under  the  terms  of  the  Ship 
Sales  .\ct  of  1946  no  dry  carco  vessel,  except  a  Liberty 
type  vessel,  may  be  sold  at  less  than  35  percent  of  the 
domestic  war  cost. 

§  299.87  Type  N3-M-A1.  (a)  (Not  pre- 
viously published.)  The  principal  design 
characteristics  are  as  follows: 

L.  O.  A _ 269'10". 

LBP 255'0". 

Beam  mid 42'6". 

Depth  mid 25'3". 

C?ublc  bale  capacity 161.000  cubic  feet. 

Draft- _ 20'9". 

Brake  horsepower 1,300  at  277  r.  p.  m. 

Speed 10V4  knots. 

Maximum  displacement.  5,202  long  tons. 

Gross  tonnage 2,323. 

Net   tonnage ^^.  1.723. 

Deadweight 4,054  long  tons. 

(b)  The  basic  N3-M-A1  cargo  vessel  Is 
a  cargo  vessel  without  any  special  fea- 
tures such  as  deep  tanks,  cargo  reefer,  or 
heavy  lift  equipment,  and  is  assumed  to 
meet  requirements  for  satisfactory  cer- 
tification by  the  American  Bureau  of 
Shipping.  United  States  Public  Health 
Service  and  the  Coast  Guard.  The  N3- 
M-Al  shall  be  assumed  to  have  the  fol- 
lowing basic  outfit: 

2  Masts. 
6  5-ton  booms. 
6  Winches. 
2  Llfet>oats. 

(c)  The  price  set  forth  in  this  para- 
graph does  not  Include  machinery  or 
equipment  that  is  not  provided  In  accord- 
ance with  standard  Merchant  Marine 
practice  for  a  vessel  of  this  size  and  type. 
Equipment  and  betterments  such  as  ma- 
clnne  tools,  welding  machines,  compres- 
sors, evaporators,  diving  equipment, 
generators  (In  excess  capacity  required 
for  the  basic  ship) ,  towing  winches,  land- 
ing craft,  cargo  pumps,  and  troop  accom- 
modations are  definitely  not  Included  in 
these  prices. 

(d)  The  prices  of  the  standard  type 
are  as  follows: 


Prewar 

domestic 
cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$786,000 

$1,384,932 

eOpereent 
mi  eott 
$393,000 

55  percent 
var  cost 
$484,726 

LIBERTY 

5  299.89  Type  EC2  (Liberty),  (a)  The 
standard  Liberty  cargo  vessel  Is  steel,  full 
scantling  vessel  with  a  raked  stem  and  a 
cruiser  stem.  Deep  tanks  are  Installed 
In  No.  1  and  No.  4  holds.  The  propelling 
machinery  is  located  amidships. 

(b)  The  EC2-S-C1  Is  considered  to  be 
the  standard  design  of  the  Liberty  type 
vc-^seLs.  The  modified  designs  are  the  Z- 
EC2-6-C5,  the  ^ET1-S-C3,  and  the 
EC2-S-AW. 
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(d)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 
cost 

Domestic 
war  cost 

Unadjuated 
statutory 
sales  price 

Floor  price 

$1,280,000 

11.  W2,  4M 

>  tC4O.0OO 

$603,843 

•  Price  inapplicable  since  under  terms  of  the  Ship 
Sales  Act  of  ltf4«  no  dry  cargo  vessel,  excei't  a  Liberty 
type  vessel,  may  be  sold  at  less  than  36  percent  of  the 
domestic  war  cost. 

5  299.77  Type  Cl-MT-BUl.  fa)  The 
Cl-MT-BUl  lumber  freighter  is  a  steel, 
full  scantling  type  vessel  with  raked 
stem  and  cruiser  stem.  The  p^opellin^ 
machinery  consisting  of  twin  screws 
powered  by  Diesel  engines,  is  located  aft. 

(b)  The  principal  design  characteris- 
tics of  this  vessel  are  listed  below: 

Full 
Design:  scantling 

Length  over-all 319'  0". 

Beam    molded 49'  0  '. 

Depth  molded 26'  0  '. 

Load  draft  molded 21'  7". 

Deadweight  tons 4950. 

Gross   tons 3130. 

Net  tons 1900. 

Bale  cubic  capacity 188.  235. 

PropulBlon Diesel. 

Shaft  h.  p..  normal 2400. 

Speed,  knots 12. 

(c)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjtisted 
statutory 
sales  price 

Floor  price 

$i,o>n,ooo 

$1,300,813 

$531,800 

$488. 88S 

RULES  AND  REGULATIONS 

In  accordance  with  section  3  (d)  (3)  of 
the  act. 

(d)  Principal    design    characteristics 
are  listed  below: 


S  299.78  Type  C2.  (a)  The  standard 
C2  vessel  is  a  steel  cargo  vessel  with  a 
raked  stem  and  cruiser  stem.  The  ves- 
sel will  accommodate  eight  passengers  in 
four  staterooms.  There  are  four  deep 
tanks  in  No.  4  hold.  The  machinery  Ls 
located  amidships. 

(b)  There  are  two  basic  designs  of  the 
C2  tjrpe  which  are  considered  to  be  stand- 
ard, the  C2-S-AJ1  and  the  C2-S-B1. 

(c)  In  addition  to  the  standard  type 
C2's,  there  are  the  following  subtypes: 

(1)  The  C2-S-AJ2  and  the  C2-S-AJ5 
are  not  available  for  disposal  and  are  sub- 
ject only  to  price  adjustment  for  prior 
sales  under  section  9  of  the  act,  and  are 
also  subject  to  adjustment  for  desirable 
features  In  accordance  with  section  3 
(d)  (3)  of  the  act. 

(2)  The  C2-S-AJ3.  a  modification  of 
the  C2-S-AJ1,  Is  a  military  conversion. 

(3)  When  reconverted  to  the  cargo 
vessel  type,  the  C2-S-AJ3  will  have  basic 
features  similar  to  the  standard  C2-S- 
AJl  design. 

(4)  The  C2  Cargo  and  the  C2T  ves- 
sels available  for  disposal  are  military 
conversions.  When  reconverted  to  cargo 
vessels,  they  will  have  basic  features 
similar  to  the  standard  C2-S-B1  design. 
except  that  the  propulsion  on  the  C2 
Cargo  Is  either  steam  or  Diesel,  and  on 
the  C2T  is  Diesel. 

(5)  The  C2-S-E1  vessels  available,  for 
disposal  are  military  conversions.  When 
reconverted  to  the  cargo  vessel  type,  they 
will  have  basic  characteristics  as  noted 
below.  The  price  of  these  vessels  is  sub- 
ject to  adjustment  for  desirable  features 


(c)  The  prices  of  the  standard  023 
type  are  as  follows: 


Deslen 


Lenpth  over-all......... 

Beam  mr  Irled 

Depth  molded 

Load  draft  molded 

Deadweight , 

Oross  tons 

Net  tons 

Bale  cubii;  capacity 

Net  refrigerated  capac- 
ity. 

PropuL^lfin 

Shaft  h.  p.,  normal 

Spoed.  knots 

Pa.ssenfrers 

Staterooms 


Ca-8-Bl 

Bhelter 
deck 


4.W3".. 
B3'0"_.. 
¥f  6". .. 
25'9"_.. 

e,2no. ... 

«,200 

3,500 

546,000  _. 


Turbine. 
6,000.... 

MH 

8 

4 


C3-8-AJ1 

Modified 

full 
scantling 


4.^9'  1"._ 

M'O".... 
4(/0".  .. 
27' ()"_.. 
10.<!00_.. 

s,.'?no 

4,<*(i<l    .. 
542  800.. 


Turbine 

fi.ooo 

15)4 

8 

4 


C2-S^E1 

SheHer 
deck 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unailliisted 
siHtutory 
sales  price 

Floor  price 

$2,354,000 

$3,067,625     $1,177,000 

$1,073,668 

4^8' RW". 
f>.!'  0". 

40'  »;". 

27'  4". 

in.7m. 

••..ITi). 
5«iR,4J7. 


Turbine. 

P.OIH). 

12 

6- 


§299.81  TypeC2SU.  (a>TheC2SUi3 
a  steel  vessel  with  raked  stem  and  cruiser 
stem.  The  quarters  will  accommodate 
twelve  passengers  In  six  staterooms. 
There  are  two  variations  of  this  type,  one 
Is  a  general  cargo  carrier  with  partial  re- 
frigerated capacity;  the  other  variation  Is 
all  refrigerated.  The  machinery  is 
located  amidships. 

(b»  The  principal  design  characteris- 
tics of  each  of  these  vessels  are  listed 
below: 


(e)  The  prices  for  the  two  standard 
designs  are  as  follows: 


Design 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2. 100, 000 

$2,736,634 

$1,050,000 

$057,818 

/) 


§299.79  TypeCZF.  (a>  The  C2P  ves- 
sel is  a  steel  vessel  with  a  raked  stem  and 
a  cruiser  stern.  The  quarters  will  ac- 
commodate eight  passengers  in  four 
staterooms.  The  machinery  Is  located 
amidships. 

(b)  The  principal  characteristics  of 
these  vessels  are  listed  below: 

Shelter 
Design:  deck 

Length  over-all- -  459'2i/a". 

Beam  molded 63'0". 

Depth  molded 40'6". 

Load  draft  molded —  25'9". 

Deadweight  ton* 9.400. 

Gross  tons —^ fl.165. 

Ifet  tons 3.615. 

Bale  cubic  capacity 658.000. 

Proptilslon Turbine. 

Shaft  h.  p.,  normal 6,000. 

Speed,  knots 18V4. 

(c)  The  prices  of  the  standard  design 
are  as  follows: 


l.enRth  overall 

Beam  molded 

Depth  molded 

Load  draft  molded , 

Deadweight  tons 

O  ross  tons 

N'et  tons 

Bale  cubic  capacity 

Net    rrfriRerated    cargo 
capacity. 

Propulsion 

Shaft  h.  p..  normal 

Speed,  knots 


Partl.nlly  re- 

fr!2erQte<l 
(shelter  deck) 


474'  1" 

63' 0" 

VY  6" 

26'  6" 

9.600 

6.622 

3.854 

.V)7.000 

28.000 

Diesel 

7.500 

16 


All  refrig- 

erate<l  ifiiub 

deck) 


474'  I". 
6:i'  0". 
40*  6". 
26' 6" 
7.92.^. 
8.  S-il. 
5.U53. 

384. 60a 

Diesel. 

7.50a 

1& 


(O  The  prices  of  the  standard  and 
refrigerated  designs  are  as  follows: 

Prewar 

domestic 

cost 

Domestic 
waroost 

C2SU  (Ptandard) 

C2SU  (Ileefer) 

$2. 470. 000 
3.  450, 000 

$3,218,781 
4.437.409 

Unadjusted 

statutory 
sales  price 

Floor  pric« 

r2SU  (Standard) 

C2SU  (Roofer) 

$1,235,000 
1.  725, 000 

$1. 138.  sn 

1.663.083 

Prewar 

domestic 
cost 

Domestic 
waroost 

Unad]u.ste<l 
statutory 
sales  price 

Floor  price 

$2,274,000 

$Z9«3.373 

r 

$1,137,000 

$1,037,181 

§  299.80  Type  C2S.  a)  The  C2S  is  a 
steel  cargo  vessel  specially  designed  for 
South  African  trade  with  raked  stem  and 
cruiser  stem.  The  quarters  accommo- 
date twelve  passengers  In  eight  state- 
rooms. The  machinery  Is  located  amid- 
ships. 

(b)  The  principal  design  characteris- 
tics of  this  vessel  are  listed  below: 

Design :  Shelter  deck 

Length  over-all 479'8". 

Beam  molded 66'0". 

Depth  molded 430". 

Load  draft  molded 270". 

Deadweight  tons 10,000. 

OroBS  tons 7,101. 

Net  tons 4.258. 

Bale  cubic  capacity 694.000. 

Net  refrigerated  cargo  capacity.—  11,600. 

Propulsion Turbine. 

Shaft,  h.  p.,  normal 8,300. 

Speed,  knots 16. 


§299.82  Type  C3.  (a)  The  standard 
C3  cargo  vessel  is  a  steel,  shelter  deck 
typ>e  vessel  with  a  raked  stem  and  cruiser 
stern.  The  vessel  will  accommodate 
twelve  passengers  In  six  staterooms. 
There  are  four  deep  tanks  in  No.  2  hold. 
The  propelling  machinery  is  located 
amidships. 

(b>  The  C3-S-A2  Is  considered  to  be 
the  standard  vessel  of  this  type. 

( c )  In  addition  are  the  following  sub- 
types : 

<  1 »  The  C3-S-A1  is  basically  similarto 
the  C3-S-A2  design.  All  vessels  of  this 
type  have  been  converted  to  escort  air- 
craft carriers,  and  are  not  generally  suit- 
able for  reconversion. 

(2)  The  C3-M  and  C3  Cargo  are  basi- 
cally similar  to  the  C3-S-A2  design.  The 
C3M  is  not  available  for  disposal,  but  is 
subject  to  price  adjustment  for  prior 
sales  under  section  9  of  the  act. 

(d)  One  C3  cargo  vessel,  now  a  mili- 
tary conversion,  is  available  for  disposal 

(e)  The  principal  design  characteris- 
tics of  the  standard  design  are  listed 
below: 


Tuesday,  December  31,  1957 

standard 
C3-S-A2— 
jjpglgn :  thelter  deck 

Length  over-all 492'0". 

Beam  molded 69'6". 

Dei'th  molded 42'6". 

Lead  draft  molded 28'6". 

Dcaclwelght 12,300. 

Gross  tons 7,900. 

Net  tons 4.600. 

Bale  cubic  capacity 732,000. 

Propulsion Turbine. 

Shaft  h.  p.,  normal 8,500. 

Speed,  knots 16!^. 

Pafiot'i:t:ers 12. 

Staterooms 6. 

ifi  Tho  prices  of  the  standard  design 
are  a^  follows: 


rrrwnr 

doi..'-tic 

co>t 


Domestic 
war  cost 


Unadjusted 
stututory 
salei  price 


$2,4<>\0<)O  1  $3,656,228  ,'$1,230,000 


Floor  price 


$1,280,730 


1  Price  iiiappllcablo  since  undor  the  terras  of  the  Ship 
Siles  \ci  of  VMf>  no  dry  carpo  veiis»d,  exctpt  a  Liberty 
typ.'  vi  v-i'l,  may  be  sold  at  less  tlian  35  percent  of  the 
doiLej^tit  war  cost. 

(p)  The  C3-S-BH1  Is  properly  a  C3 
type  and  is  determined  to  be  a  subtype  of 
the  standard  type  C3.  The  betterments 
or  deficiencies  of  the  C3-S-BH1  will  be 
priced  in  accordance  with  section  3  (d) 
of  the  Ship  Sales  Act  of  1946. 

§  299.83  Type  C3-3-A3  and  C3E.  (a) 
The  standard  type  for  these  designations 
is  a  steel  vessel  with  raked  stem  and  a 
double  knuckle  stem.  The  machinery 
is  located  amidships.  There  are  no  pas- 
senger accommodations  nor  ca/go  deep 
tanks  provided. 

(b»  The  principal  design  characteris- 
tics for  these  vessels  are  listed  below: 

Design :  Shelter  deck 

Length  over-all 473'r'. 

Beam  molded 660". 

Depth  molded 42'3". 

Load  draft  molded 27'8". 

Deadweight  tons 9,900. 

Gross  tons 6.736. 

Net  tons •  3.996. 

Bale  cubic  capacity 651,000. 

Propulsion •  Turbine. 

Sliaft  h.  p.,  normal 8.000. 

Speed,  knots leVj. 

(c)  The  prices  of  the  standard  C3- 
S-A3  and  C3E  are  as  follows: 


FEDERAL  REGISTER 

§  299.85  Type  C4.  (a)  The  standard  C4 
cargo  vessel  is  a  steel,  full  scantling  type 
vessel  with  a  raked  stem  and  cruiser 
stern.  The  quarters  will  accommodate 
twelve  passengers  in  four  staterooms. 
The  propelling  machinery  is  located  aft. 

(bi  The  C4-S-B5  is  considered  to  be 
the  standard  design  of  this  type  vessel. 

(c)  In  addition  is  a  modification  of  the 
C4-S-B5.  the  C4-S-A4,  which  is  subject 
to  adju.5tmcnt  for  desirable  features  in 
accordance  with  section-S  (d)  (3)  of  the 
act. 

(di  Also,  there  are  the  C4-S-A1,  the 
C4-S-A3,  the  C4-S-B1,  and  the  C4-S-B2 
designs.  The  C4-S-A1  and  C4-S-A3  are 
military  transports.  Reconversion  to 
cargo  vessels  will  result  in  principal  char- 
acieristlcs  similar  to  the  C4-S-A4  modi- 
fied design.  The  C4-S-B1  is  an  Army 
tank  carrier  and  the  C4-S-B2  Is  a  troop 
ship;  reconversion  to  cargo  vessels  will 
result  in  principal  characteristics  similar 
to  the  standard  C4-S-B5. 

(e>  The  principal  design  characteris- 
tics of  the  standard  and  modified  vessels 
are  listed  below: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2, 300. 000 

$3,143,064 

$1, 150, 000 

$1, 100.  387 

§  299.84  Type  C3-S-BH2.'  (Not  previ- 
ously published.)  The  prices  for  the 
C3-S-BH2  type  are  as  follows: 


Prewar 

domestic 

cost 


13,040,000 


Domestic 
war  cost 


$4,411,977 


Unadjusted 
statutory 
sales  price 


60%  IHI  ml 
I  $1. 520. 000 


Floor  price 


'For  adjustment  of  prior  sales;  not  avail- 
able for  disposal. 


Design 


Length  over-all 

Beam  molded  , 

Depth  molded 

Load  draft  molded 

Deadweight 

Gross  tons 

Net  tons 

Pale  cubic  capacity 

PropuUion    

Shaft  h.  p..  normal 

8[ieod,  Itnots 

Pa-vsonprrs 

Staterooms 


Standard 
C4-S-D5 

Full  scant- 
ling 


620'0".... 

7i'6" 

42'6" 

srd" 

15.570.... 
10.7S0.... 

7.."B0 

711,580... 
Turbine. 
9.000 

If'H 

1 12 

>4 


Modified 
C4-S-A4 

Full  scant- 
ling 


622'IOH". 

71 '6". 

43'6". 

32*9". 

15.640. 

10,680. 

7,490. 

672,240. 

Turbine. 

9,000. 

16^i. 

4. 

2. 


>  Passcnper  aceommodatioiw    can   be   provided   by 
suitable  minor  alterations. 

<f)  The  prices  of  the  standard  C4-S- 
B5  are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$3,300,000 

$4,  420, 965 

$1,650,000 

$1,547,338 
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(d)   The  prices  of  the  standard  designs 
are  as  follows: 


§  299.86  Type  N3.  (a)  The  standard 
vessel  is  a  steel,  single  deck  vessel  with  a 
vertical  stem  and  cruiser  stern.  The  pro- 
pelling machinery  consists  of  a  recipro- 
cating steam  engine  directly  connected 
to  a  single  screw.  The  machinery  is 
located  amidships. 

(b)  There  are  two  basic  designs  of  the 
N3  type  which  are  considered  standard; 
the  N3-S-A2.' which  has  oll-flred  boilers, 
and  the  N3-S-A1,  which  has  coal-fired 
boilers. 

(c)  The  principal  design  character- 
istics of  the  standard  vessels  are  listed 
below: 


Si%  war  eoil 
$1,  M4, 101 


'  Price  inapplicable  slnee  under  the  terms  of  the  Ship 
Ptles  Act  of  1M6  no  dry-cargo  vessels,  except  a  Liberty 
tyi«  vessel,  may  be  sold  at  less  than  35%  of  the  domestic 

war  cost. 


Design 

N3-6-A1           NS-S-AJ' 
Full  BoantllnK   Full  scantling 

Length  over-all 

258'0" 

42-1" 

ao-s". 

17'llH" 

2,900  

2S0'9H". 

42'i". 

Denth  molded     

ao'5". 

Load  draft  molded 

Deadweight  tons 

Oross  tons       ..... 

iruw. 

3,780. 

1,790 

1,0» 

121,000 

Coal  bominf. 

1,300 

10 

1,000. 

Net  tons 

Bale  nibic  capacity 

Propulsion       .  

1,000. 
118,000. 
Oil  boming 

Indicated  h.  p 

Sfw^d   knots 

1,300. 
U. 

Prewar 

domestic 

cost 

Domestic 
war 
cost 

Unadjusted 
statu  tf'.ry 
s&\es  price 

Floor 
price 

$760,000 

$1,  339,  477 

'  $3S0.  000 

$4G8,817 

1  Price  Inapplicable  since  under  the  terras  of  the  Ship 
Sales  Act  of  1946  no  dry  carpo  vessel,  except  a  Liberty 
type  vessel,  may  be  sold  at  less  than  35  percent  of  tba 
domestic  war  cost. 

§  299.87  Type  N3-M-A1.  (a)  (Not  pre- 
viously published.)  The  principal  design 
characteristics  are  as  follows: 

L.  O.  A - 269'10". 

LBP 255'0". 

Beam  mid 42'6". 

Depth  mid-. 25'3". 

Cubic  bale  capacity 161,000  cubic  feet. 

Draft.- 20'9". 

Brake  horsepower 1,300  at  277  r.  p.  m. 

Speed 10'/4  knots. 

Maximum  displacement.  5.202  long  tons. 

Gross  tonnage 2,323. 

Net   tonnage 1,723. 

Deadweight 4,054  long  tons. 

(b)  The  basic  N3-M-A1  cargo  vessel  Is 
a  cargo  vessel  without  any  special  fea- 
tures such  as  deep  tanks,  cargo  reefer,  or 
heavy  lift  equipment,  and  is  assumed  to 
meet  requirements  for  satisfactory  cer- 
tification by  the  American  Bureau  of 
Shipping,  United  States  Public  Health 
Service  and  the  Coast  Guard.  The  N3- 
M-Al  shall  be  assumed  to  have  the  fol- 
lowing basic  outfit: 

2  Masts. 
6  5-ton  booms. 
6  Winches. 
2  Lifeboats. 

(c)  The  price  set  forth  In  this  para-  " 
graph  does  not  include  machinery  or 
equipment  that  Is  not  provided  In  accord- 
ance with  standard  Merchant  Marine 
practice  for  a  vessel  of  this  size  and  type. 
Equipment  and  betterments  such  as  ma- 
chine tools,  welding  machines,  compres- 
sors, evaporators,  diving  equipment, 
generators  (in  excess  capacity  required 
for  the  basic  ship) ,  towing  winches,  land- 
ing craft,  cargo  pumps,  and  troop  accom- 
modations are  definitely  not  Included  In 
these  prices. 

(d)  The  prices  of  the  standard  type 
are  as  follows: 


Prewar 

domestic 
cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$786,000 

$1,384,032 

eo  peremt 
IHI  eott 
$393,000 

SS  percent 
war  eott 
$484,726 

tIBERTY 

§  299.89  Type  EC2  (Liberty),  (a)  The 
standard  Liberty  cargo  vessel  Is  steel,  full 
scantling  vessel  with  a  raked  stem  and  a 
cruiser  stem.  Deep  tanks  are  Installed 
In  No.  1  and  No.  4  holds.  The  propelling 
machinery  Is  located  amidships. 

(b)  The  EC2-S-C1  Is  considered  to  be 
the  standard  design  of  the  Liberty  type 
vessels.  The  modified  designs  are  the  Z- 
EC2-8-C5,  the  Z-ET1-S-C3,  and  the 
EC2-S-AW. 
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RULES  AND  REGULATIONS 


(c)  In  addition  there  Is  the  Z-EC2-S-C2,  a  tank  carrier,  which  has  basic  features 
similar  to  the  modified  Z-EC2-S-C5  design,  and  the  Canadian  Liberty  ship,  which 
is  similar  to  the  EC2-S-C1,  but  is  coal-fired  rather  than  oil-fired. 

(d)  The  principal  design  characteristics  of  the  standard  vessel  and  of  the  modified 
designs  are  listed  below: 


Design 


Standard 
EC3-8-C1 

Full  scantling 


Modified 
Z-EC2-8-08 

Bond  airplane  tr. 


Modified 
Z-ET1-S-C3 

Tanker 


Leneth  over -all 

Beam  molded 

D«ptb  molded 

Load  draft  molded... 

Deadweight  tons 

OroM  toiis 

Net  tons 

Bale  cubic  capacity.. 

Barrel  (Opacity.. 

Propulsion 

IndicatiM  h.  p 

Speed,  knots 


441' 6" 

5«'  10^" 

37'  4". 

27'  8" 

10.800 

7,170 

4,380 

500,000 


Steam  recip.  > . 

2.500 

11 


441' 6" 

5«'  10%" 

37  '4" 

27'  8" 

lO.fiOO 

7.2on 

4.300 

490,000 


Steam  recip. ' 

2.500 

11 


441' «" 

M'  lOH" 

37'  4" 

27'  8" 

10.800 

7,243 

4,384 


68,000 

Steam  recip.  ' . 

2,500 

11 


Modified 
EC2-8-AW1 

Collier 


441'  6". 

56'  m*". 

37'  4". 

28'  7". 

11.040. 

6.640. 

3.740. 

472,800. 


Steam  recip. ' 

2.500. 

11. 


>  Located  amidship. 


'  Located  aft. 


(e)  The  prices  of  the  EC2  vessels, 
which  under  the  terms  of  the  act  shall 
be  the  same  for  all  designs,  are  as  fol- 
lows : 


Prewar 
domestic 

oost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$1,278,000  {  $1,728,590       $439,000 

$5H50« 

PASSENCER-CARGO   VESSELS 

5  299.91  Type  passenger  and  cargo,  (a) 
The  passenger  and  cargo  t3T?e  vessel  Is  a 
single  screw,  turbine-propelled  vessel 
with  a  raked  stem  and  contour  stem. 

(b)  Vessels  of  this  type  available  for 
disposal  are  now  military  auxiliaries. 

(c>  When  reconverted  to  passenger 
and  cargo  vessels,  the  principal  design 
characteristics  will  be  as  follows: 

Length  over-aU 491*0". 

Beam  molded 67'  6". 

Depth  molded 88'  9". 

Load  draft  molded 25'  6". 

Deadweight    tona 9,021. 

Gro6fi   tona 7.980. 

Net   tons 4,540. 

Bale  cubic  capacity 453,278. 

Propulsion Turbine 

Shaft  h.  p^  normal 7,800. 

Speed,    knots lfl*/4. 

Passengers 67. 

Staterooms 28. 

(d)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor 
prioa 

S3.3flaooo 

$4,300,400 

$l.ft,W,000 

$1, 505, 143 

§  299.92  Type  P2-SE2-R3.  (a)  (Not 
previously  published.)  The  P2-SE2-R3 
type  is  a  passenger-cargo  vessel. 

(b)  The  prices  of  the  standard  type 

are  as  follows: 

Unadjusted 
Prewar  statutory 

domestic  sales  price 

cost  (50%  1941  ooat) 

$11,200,000  >  $5,600,000 

'  The  vessel  floor  price  la  estimated  to  b« 
about  $7,267,241  and  the  minimum  sales 
price  win  be  so  determined.  The  war  built 
cost  and  floor  price  will  not  be  Anally  de- 
termined until  the  vessels  have  been  com- 
pleted. 

§  299.93  Type  P2.  (a)  The  P2  type  is  a 
steel,  twin  screw  combination  vessel  with 
a  curved  stem  and  cruiser  stern. 


(b)  There  are  two  standard  designs  of 
the  P2  type,  the  P2-SE2-R1  and  the  P2- 
S2-R2,  both  of  which  are  military  trans- 
ports. Principal  design  characteristics 
are  as  follows: 


P2-SE3-R1 

Pa-S2-R2 

Length  over-all 

608'  U".._ 

75' 6" 

52'6"._ 

26'6"..._ 

11,913 

622'  7", 

Beam  molded 

Depth  molded 

Load  draft  molded 

Deadweight  tona 

75'  6". 
61'  6". 
26' 1". 

10,025. 

Gross  tons 

Net  tons 

Bale  cubic  capacity 

Propulsion 

15,940 

9,320 

106.349 

Turb.-eleet 

18.000 

17.830. 
10.000. 
145.«80. 
Turbine 

Shaft  h.  p..  normal 

17,000. 

Speed,  knots 

Passenijers 

19 

19. 

Staterooms 

(c)  Prices  for  the  two  standard  de- 
signs are  as  follows : 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor 
price 

« $6. 949.  967 

'  $9,647,293 

<  $3, 474,  963 

'  $3,376,553 

•  Price  b.osed  on  bare  boat  sliip  aftrr  removal  of 
national  defense  features  and  without  passenger  accom- 
modations or  additional  cargo  handling  gear. 

§  299.94  S.  S.  America,  (a)  The  S.  S. 
America  is  a  twin  screw  turbine  propelled 
passenger  and  freight  ocean  liner.  The 
vessel  has  a  curved  raked  stem  and  an 
elliptical  cruiser  stern.  The  quarters 
will  accommodate  about  1,082  passen- 
gers. The  machinery  Is  located  amid- 
ships. 

(b)  The  principal  design  characteris- 
tics of  the  S.  S.  America,  as  reconverted, 
are  as  follows: 

Length 723'  0". 

Beam  molded 83'  3". 

Depth  molded 62'  11^". 

Load  draft  molded 82'  6". 

Deadweight  tona 13,635  est. 

Gross  tons . 26,45S. 

Net  tons. 14.320. 

Bale  cubic  capacity 260.300  est. 

Net  refrigerated  capacity 33.510. 

Propulsion Turbine. 

Shaft  h  p..  normal 34.000. 

Speed,  knots 23. 

(c)  The  prices '  for  the  S.  S.  America 
are  as  follows: 

Prewar  domestic  cost |18.  500,  000 

Unadjusted  statutory  sales  price.     9,  250,  000 


'  Domestic  war  coet  and  floor  price  are  not 
cppllcable  to  passenger  vessels  constructed 
before  January  1.  1941. 


KEXFERS 

5  299.95  Type  R1-M-AV3.  (a)  The  Rl- 
M-AV3  Is  a  steel,  full  scantling,  refriger- 
ated  cargo  type  vessel,  with  a  raked  stem 
and  cruiser  stern.  In  addition,  there  are 
available  for  disposal  fully  refrigerated 
Cl-M-AVl  vessels,  which  are  a  subtype 
of  the  R1-M-AV3,  and  are  subject  to 
price  adjustment  under  section  3  (fi)  (3) 
of  the  act.  Priacipal  design  characteris- 
tics of  the  R1-M-AV3  are  as  follows: 

Length  over-all 838'8^", 

Beam  molded 50'0". 

Depth  molded 29'0". 

Load  draft  molded 2ro". 

Deadweight  tons 4.370. 

Gross  tons 3.770. 

Net  tons 2,100. 

Reefer  cubic  capacity 

Propulsion DleseL 

Shaft  h.  p..  normal , 1,700. 

Speed,  knots . 10V4. 

Passengers 0. 

Staterooms 0. 

(b)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 
cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  pries 

$1,780,000 

$2,449,385 

$875,000 

$857,285 

§  299.96  Type  R2-S-BV1.  (a)  The  R2- 
S-BVl  is  an  all  refrigerated  C2^S-B1 
cargo  vessel  (see  §  299.78)  with  a  raked 
stem  and  cruiser  stern.  The  quarters 
will  accommodate  eight  -passengers  in 
four  staterooms.  The  machinery  is  lo- 
cated amidships. 

(b)  The  principal  characteristics  of 
this  vessel  are  listed  below: 

Design:  Flush  deck 

Length  over-all 459'2V4". 

Beam  molded 63'0". 

Depth  molded 40'6". 

Load  draft  molded 25'9". 

Deadweight  tons _. 8,150. 

Gross  tona 6,178. 

Nef,  tons..,..! 3.483. 

Net  refrigerated  capacity 346,000. 

Propulsion .... .  Turbine. 

Shaft  h.  p..  normal 6.000. 

Speed,  knots . 16»/^. 

(c)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Un3d]u.'tcd 
st.alutory 
sales  price 

•> 
Floor  priot 

$3,440,000 

K4G4.998 

$1,720,000 

$1, 662, 749 

TANKERS 

§  299.97  Type  Tl-M-BT.  fa>  The 
Tl-M-BT  tanker  is  a  steel.  31.000  barrel 
tanker  with  a  raked  stem  and  cruiser 
stem.  The  propelling  machinery  con- 
sists of  a  Diesel  engine  geared  to  a  single 
screw.    The  machinery  is  located  aft. 

(b)  The  Tl-M-BTl  and  the  Tl-M- 
BT2  are  both  considered  to  be  standard 
designs  of  this  type  of  tanker. 

(c)  The  principal  design  characteris- 
tics, which  are  the  same  for  both  designs, 
are  listed  below: 
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Length  over-all 8a5'4". 

Beam  molded 48'a". 

Depth   molded 21'8". 

Load  draft  molded 19'0". 

Deadweight  tons 4,189. 

Oross  tona... ..... 3.260. 

Net  tons 1,680. 

Barrel    capacity 81.000. 

Propulsion Diesel. 

Shaft  h.  p..  normal 1.400. 

^>eed.  knots 10. 

(d)  The  prices  of  the  standard  de- 
signs are  as  follows : 
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Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

Km.  000 

$1.  774, 038 

i  $869. 750 

$887, 019 

I  Price  inapplicable  since  under  the  terms  of  the  Ship 
Sales  Act  of  1946  no  tanker  may  be  sold  at  less  than  50 
percent  of  the  domestic  war  cost. 

§  299.98  Type  T2  tanker,  (a)  The  type 
T2  tanker  is  a  steel,  single  screw  bulk  oil 
carrier  of  single  deck  type  with  raked 
stem  and  cruiser  stern.  The  machinery 
t  located  aft. 

(b)  There  are  two  standard  designs  of 
the  type  T2  tankers,  M.  C.  Hulls  142-147 
and  M.  C.  Hulls  148-149,  157-159.  Prin- 
cipal design  characteristics  of  both 
types  available  for  disposal  ace  as 
follows: 


Length  over-all 

Beam  molded 

Depth  molded 

Load  draft  molded 

Deadweight  tons 

Oross  tons.. 

Net  tons 

T&nk  cargo  capacity . . 

Propulsion 

Shaft  h.  p..  normal 

Speed,  knots 


MC  hulls 
142-147 


MC  hulls 
148-149, 157-159 


501' 4H" 

68' 0" 

37' 0" 

29' SM" 

15,910 

9,890 

8,928 

130,016  bbls.... 

Turbine 

12.000  max 

16M 


520'0". 
68' 0". 
37'  0". 
29"  UH". 
16,300. 
10,300; 
6,086. 

138,52?  bbls. 
Turbine. 
12.000  max. 
16H. 


(c)  The  prices  for  the  two  standard 
designs  are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2, 4«0, 000 

$3, 197, 8i»7 

$2,152,500 

$1,608,949 

Design 

standard 
T3-fiE-Al 

Modified  TS- 
BE-A2  &  A3 

T,ength  over-all . 

623'6" 

623'6". 

68'0" 

68'0". 

Depth  molded 

IjOftd  draft  molded 

39'3" 

39'3". 

30'2" 

30'2". 

Deadweight  tons 

16.760 

10,200 

16,580. 
10,460. 

Net  tons                   

6.100 

7,340. 

Barrel  capacity 

140,000 

Turbo-electric. 

6,000 

14H 

140,000. 
Turbo-electric. 

Shaft  h.  p.,  normal — 

fim^l    knots 

10,000. 
16. 

(f )  The  prices  of  the  standard  design 
are  as  follows: 


11133 

(b)  Principal    design    characteristics 
are  as  follows: 

Length  between  perpendiculars.  64r0". 

Beam  molded BO'O". 

Depth  molded 40'0". 

Load  draft  molded 31'6". 

Deadweight  tona 23,789. 

Gross  tona 14,186. 

Net  tona 11,466. 

Tank  cargo  capacity 216,000. 

Proptilslon Turbine. 

Shaft  h.  p.,  normal 13.400  max. 

Speed,  knots 16V4. 

(c)  The  prices  for  the  Standard  design 
are  as  follows: 


§  299.99  Type  T2-SE-A1.  tanker,  (a) 
The  T2-SE-A1  is  a  steel,  140,000  barrel 
tanker  with  a  raked  stem  and  a  cruiser 
stern.  The  propelling  machinery  con- 
sists of  turbo-electric  drive  and  a  single 
screw.    The  machinery  is  located  aft. 

(b)  The  T2-SE-A1  is  considered  to  be 
the  standard  vessel  of  this  type. 

(c)  In  addition,  are  the  modified  de- 
signs, the  T2-SE-A2  and  the  T2-SE-A3. 
The  T2-SE-A2  tanker  is  basically  similar 
to  the  T2-SE-A1,  except  that  it  has  a 
normal  shaft  horsepower  of  10000  and  a 
speed  of  16  knots.  The  T2-SE-A3  is  a 
Navy  tanker  and  upon  conversion  to 
commercial  operation  will  have  the  sEime 
principal  design  characteristics  sis  the 
T2-SE-A2  tanker. 

'd)  The  price  of  the  T2-SE-A2  Is  sub- 
ject to  adjustment  for  desirable  features 
in  accordance  with  section  3  (d)  (3)  of 
the  act. 

(e)  The  principal  design  characteris- 
tics of  the  standard  end  of  the  modified 
designs  are  listed  below  :^ 


Prewar 

domestic 
oost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2,316,000 

$3,010,703 

$2,026,500 

$1, 505, 352 

§  299.100  Type  T3-M-AZ1.  (a)  The 
T3-M-AZ1  is  a  152,000  barrel  tanker  with 
a  raked  stem  and  cruiser  stern.  The  pro- 
pelling machinery  is  Diesel  and  Is  located 
aft.  Principal  design  characteristics  of 
this  type  of  tanker  are  as  follows: 

Length  over-all. 547'3%". 

Beam  molded 70'0". 

Depth  molded 40'0". 

Load  draft  molded 30'1". 

Deadweight  tona 17.910. 

Gross  tons 11.400. 

Net  tons 6.906. 

Tank  cargo  capacity 162,598  bbls. 

Propulsion Diesel. 

Shaft  h.  p.,  normal 7,500. 

Speed,  knots 15V4. 

(b)  The  prices  for  the  standard  design 
are  as  follows: 


Prewar 

domestic 
oost 

Domestic 
war  cf>st 

Unadjusted 
statutory 
sales  price 

Floor  price 

_  $2, 614, 000 

$3,398,091 

$2,217,250 

$1,699,046 

§  299.101  Type  T3-S-A1  tanker,  (a) 
The  T3-S-A1  is  a  steel,  134,000  barrel 
tanker  with  a  raked  stem  and  cruiser 
stern.  The  propelling  machinery  is  lo- 
cated aft. 

(b)  The  principal  design  characteris- 
tics of  the  standard  vessel  are  listed 
below: 

Length  over-aU 601'8". 

Beam    molded 680". 

Depth  molded 37'0". 

Load  draft  molded 29'11". 

Deadweight  tons 16.500. 

Gross   tons B.900. 

Net   tons 6.900. 

Barrel  capacity 134,000. 

Proptilsion Turbine. 

Shaft  h.  p..  normal 7.000. 

^eed,  knots 1514. 

(c)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

domrstic 

cost 

Domestic 
war  cost 

Unad]u.sted 
statutory 
sales  price 

Floor  price 

$2,175,000 

$2,970,029 

$1,903,125 

$1,485,015 

Prewar 

domestic 

oost 

Domestic 
war  oost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2,080,000 

$2,612,306 

$1,820,000 

$1,306,153 

§  299.103  17.  S.  S.  Atascosa,  (a)  The 
U.  S.  S.  Atascosa  Is  a  steel,  single  screw 
tanker  with  machinery  located  aft. 

(b)  The  principal  design  characteris- 
tics of  the  U.  S.  S.  Atascosa  are  as  fol- 
lows: 

Length  over-all 547'3". 

Beam  molded 70'. 

Depth  molded —  40'. 

Load  draft - 30'4Vi". 

Deadweight  tona 18,450. 

Gross  tons ' 11,344. 

Net  tons 6,865. 

Propulsion Turbine. 

Shaft  h.  p 9020  (max.). 

Speed  knots 16. 

Barrel  capacity 166.800. 

(c)  The  figures  for  tonnage,  dead- 
weight and  draft  may  be  subject  to  minor 
revisions  In  reconverslcn  to  commercial 
operation. 

(d)  The  prices  for  the  U.  S.  S.  Atascosa 
are  as  follows: 


Prewar 

domestic 
cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2.  513, 700 

$3, 267, 810 

$2. 199.  488 

$1,633,005 

5  299.104  S.  S.  Bulkoil.  (a)  The  S.  S. 
Bulkoil  is  a  steel,  112,000  barrel  tanker. 
The  propelling  machine  is  located  aft. 
Principal  design  characteristics  are  as 
follows : 

Length   over-all 457'. 

Beam  molded 69'. 

Depth  molded 86'. 

Load  draft  molded 29'  7%". 

Deadweight  tons 13.080. 

Gross  tona .. 8,071. 

Net  tons 6,307. 

Propulsion . Turbine. 

Shaft  h.  p.,  normal 9.430. 

Speed,  knots 17. 

Barrel   capacity 112.000. 

(b^  The  prices  of  the  S.  S.  Bulkoil  ar6 
as  follows: 


Prewar 

domestic 
oost 

Domestic 
war  cost 

Unadju8fe<l 
statutory 
sales  price 

Floor  price 

$1,957,080 

$2,455,150 

$1,71Z445 

$1, 227.  575 

5  299.102  Type  T3-S-BZ1.  (a)  The 
T3-S-BZ1  is  a  steel,  single  screw  tanker 
with  a  raked  stem  and  cruiser  stern. 
The  machinery  is  located  aft. 


§  299.105  Type  AOG  49  U.  S.  C.  Ches- 
tatee.  (a)  (Not  previously  published.) 
The  AOG  49  U.  S.  S.  Chestatee  is  de- 
scribed as  a  Navy  Auxiliary  Gasoline 
Tanker,  welded  steel  construction,  twin 


iiia4 

screw,  diesel  electric  drive,  expansion 
trunk  type  with  long  forecastle  and  poop, 
straight  raked  stem,  cruiser  stern  with 
machinery  aft. 

(b»  The  principal  design  characteris- 
tics of  the  AOG  49  U.  S.  S.  Chestatee  are 
as  follows: 

LOA 310'9". 

LBP _ 2920". 

Beam ^8  7". 

Depth 1*'9". 

Draft  (designed)— — 15'0". 

Liquid  cargo: 

Gasoline— oil 15.865  bbls. 

Lubricating  oil... ^ 1.066  bbls. 

Dry  cargo  (bale  capacity) 19.310 cu.  ft. 

Dead-weight  tons 2,265. 

Bullt-welght  tons 1,866. 

Max.  displacement  tons 4.130. 

SHP-. - -.  3.700. 

Type  main  prop,  mach Diesel  electric. 

Screws Twin, 

Speed,  knots . 14. 

(c)  The  prices  for  the  AOG  49  U.  S.  S. 
Chestatee  In  "as  is"  condition  are  as 
follows : 


RULES  AND   REGULATIONS 

Load  draft 28'6V4". 

Deadweight  tons 12.600. 

Gross  tons 7.416. 

Net  tons 6,059. 

Propulsion Diesel. 

Shaft  h.  p 2.000. 

Speed,  knots. „.  10V4. 

(c)  The  prices  for  the  S.  S.  Culpepper 
are  as  follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Statutory 

sales  price 

(87.5%  prewar 

domestic  cost) 

Floor  price 
(50%  do- 
mestic war 
cost) 

$966,549 

$1,  725, 000 

'$845,730 

$862,  SCO 

•  Price  inapplicable  since  under  the  terms  of  the  Ship 
Sales  Act  of  1M6  no  tanker  may  be  sold  at  less  than  50 
percent  o{  the  domestic  war  cost. 

§299.106  U.S.S.ChicopeeandU.  S.S. 
Housatonic.  (a)  The  U.  S.  S.  Chico- 
pee  and  U.  S.  S.  Housatonic  are  steel, 
single  screw  tankers  with  machinery 
located  aft. 

<b)  The  principal  design  characteris- 
tics of  the  U.  S.  S.  Chicopee  and  U.  S.  S. 
Housatonic  are  as  follows: 

Length  over-all 520'0". 

Beam  molded 68'. 

Depth  molded 37'. 

Load  draft. _ SO'l'^". 

Deadweight  tons 16,640. 

Gross  tons ^ 10,097, 

Net  tons : 6,042. 

Propulsion Turbine. 

Shaft  h.  p 9900  (max.). 

Speed  knots . 16. 

Barrel  capacity ; 138,523. 

(c)  The  figures  for  tonnage,  dead- 
weight and  draft  may  be  subject  to  minor 
revisions  in  reconversion  to  commercial 
operation. 

(d)  The  prices  for  the  U.  S.  S.  Chico- 
pee and  U.  S.  S.  Housatonic  are  as  fol- 
lows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$2. 464.  387 

$3.  203. 703 

$2,156,338 

$1,601,852 

§  299.107  S.  S.  Culpepper,  (a)  The 
S.  S.  Culpepper  Is  a  steel,  single  screw 
tanker  with  machinery  located  aft. 

(b)  The  principal  design  characteris- 
tics of  the  S.  S.  Culpepper  are  as  follows: 

Length  between  perpendiculars.  403'9>4". 

Beam  molded 60'0". 

Depth  molded-.^ —  37'0", 


Prewar 

'domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

$1.  569,  000 

$2,030,700 

$1.371875 

$1,019,850 

Dry  cargo  (bale  capacity) 19,310 cu.  ft. 

Dead-weight  tons 2,265. 

BuUt-welght  tons 1.866. 

Max.  displacement  tons 4,130. 

SHP 3,700. 

Type  main  prop,  mach Diesel  electric. 

Screws Twin. 

Speed,  knots 14. 

(c)  The  prices  for  the  AOG  58  U.  S.  S. 
Pinnebog  in  "as  is"  condition  are  ai 
follows: 


§  299.108  Type  AOG  51  U.  S.  S.  Ma- 
ttuoketa.  (a)  (Not  previously  pub- 
lished.) The  AOG  51  U.  S.  S.  Maquoketa 
is  described  as  a  Navy  Auxiliary  Gasoline 
Tanker,  welded  steel  construction,  twin 
screw,  diesel  electric  drive,  expansion 
tnmk  type  with  long  forecastle  poop, 
straight  raked  stem,  cruiser  stern  with 
machinery  aft. 

(b)  The  principal  design  characteris- 
tics of  the  AOG  51  U.  S.  S.  Maquoketa  sure 
as  follows: 

LOA - 310'9". 

LBP 292'0". 

Beam 48'7". 

Depth - 19'9". 

Draft  (designed) 150". 

Llqu.ki  cargo: 

pasollne — oil 15,865  bbls. 

Lubricating  oil 1,065  bbls. 

Dry  cargo  (bale  capacity) 19.310cu.ft. 

Dead-weight  tons 2,265. 

Bullt-welght  tons 1,865. 

Max.  displacement  tons 4,130. 

SHP 3,700. 

Tyipe  main  prop,  mach Diesel  electric. 

Screws Twin. 

Speed,  knots 14. 

(c)  The  prices  for  the  AOG  51  U.  S.  S. 
Maquoketa  in  "as  in"  condition  are  as 
follows: 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Statutory 

sales  price 

(87.5'";  prewar 

domestic  cost) 

Floor  price 
(H1%  do- 
mestic war 
cost) 

$966.  549 

$1,725,000 

>  $845. 730 

$862,500 

'  Price  Inapplicable  since  under  the  terms  of  the  Ship 
Sales  Act  of  1946  no  tanker  may  be  sold  at  less  than  50 
I)f  rci'nt  of  the  domestic  war  cost. 

§299.109  Type  AOG  58  U.S.  S.  Pinne- 
bog. (a)  (Not  previously  published.) 
The  AOG  58  U.  S.  S.  Pinnebog  is  described 
as  a  Navy  Auxiliary  Gasoline  Tanker, 
welded  steel  construction,  twin  screw, 
diesel  electric  drive,  expansion  trunk  type 
with  long  forecastle  and  poop,  straight 
raked  stem,  cruiser  stem  with  machin- 
ery aft. 

(b)  The  principal  design  characteris- 
tics of  the  AOG  58  U.  S.  S.  Pinnebog  are 
as  follows: 

LOA 310'9". 

LBP 1 28a'0". 

Beam _  48'7" 

Depth 19'9". 

Draft  (designed) 16'0". 

Liquid  cargo: 

Gasoline — oil 15,865  bbls. 

Lubricating  oU 1,065  bbls. 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Statutory 

sales  price 

(87.5':^  prewar 

domestic  cost) 

Floor  pri» 

(.W%  do. 

mestic  war 

cost) 

$966,549 

$1, 725. 000 

"$845,730 

$862,500 

>  Price  Inapplicable  since  under  the  terms  of  the  Ship 
^Sales  Act  of  1946  no  tanker  may  be  sold  at  less  than  X 
ptrtf  nt  of  the  domestic  war  cost. 

§  299.110  S.  S.  St.  James,  (a)  The 
S.  S.  St.  James  is  a  steel,  twin  screw 
tanker  with  machinery  located  aft. 

(b)  The  principal  design  characteris- 
tics of  the  S.  S.  St.  James  are  as  follows: 

Length  between  perpendic- 
ulars  416'0". 

Beam  molded 56'0". 

Depth  molded 35'0". 

Deadweight  tons 12.200  (approx.). 

Gross  tons 7,301. 

Net  tons 5.826. 

Propulsion .__ Diesel. 

Shaft  h.  p - 2,400. 

Speed,  knots... lOVj. 

(c)  The  prices  for  the  S.  S.  St.  Jamet 
are  as  follows: 


Prewar 

domestic 
cost 

r)ome"!tic 
war  co.<t 

Unadjusted 
st8tutor>' 
sales  price 

Floor  price 

$1,653,500 

$2,149,550 

$1,446,912 

$1,074,775 

VICTORY 

§299.115  Type  VC2  (Victory),  (a) 
The  standard  Victory  cargo  vessel  Is  a 
steel,  full  scantling  type  vessel  with  a 
raked  stem  and  cruiser  stern.  The  quar- 
ters will  accommodate  eight  passengers 
in  four  staterooms.  Deep  tanks  are  in- 
stalled abreast  of  and  up  to  the  top  of  the 
shaft  alley  in  No.  4  and  No.  5  holds.  The 
propelling  machinery  is  located  amid- 
ships. 

(b)  The  VC2-S-AP2  Is  the  standard 
Victory  cargo  vessel.  The  VC2-S-AP3 
is  a  modified  Victory  cargo  vessel  with 
principal  design  characteristics  basically 
similar  to  the  standard  design,  except 
that  the  VC2-S-AP3  has  8500  horse- 
power turbine  drive  and  a  speed  of  17 
knots. 

(c)  In  addition  to  the  above  standard 
and  modified  designs  are  the  VC2-M-AP4 
and  the  VC2-S-AP5.  The  VC2-M-AP4 
is  a  modification  of  the  VC2-S-AP2.  being 
a  5.850  horsepower  Diesel-propelled  ves- 
sel having  a  speed  of  15  knots  and  a  dead- 
weight of  10,180  tons.  The  VC2-S-AP5  Is 
a  Navy  transport  design  and  upon  con- 
version to  a  cargo  ship  will  have  the  same 
principal  design  characteristics  as  the 
VC-2-S-AP3. 


Tuesday,  December  31,  1957 

(d)  The  price  of  the  VC2-M-AP4  Is 
subject  to  adjustments  for  desirable  fea- 
tures In  accordance  with  section  3  (d) 
(3)  of  the  act. 

(e)  The  principal  design  characteris- 
tics of  the  standard  vessel  and  of  the 
modified  designs  are  listed  below: 


FEDERAL  REGISTER 

(f)  The  prices  of  the  VC2-S-AP2  and 
VC2-S-AP3  types  are  as  follows : 
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(b)  The  prices  of  the  standard  design 
are  as  follows: 


Design 


Length  over-all 

Beam  molded 

Dtptb  moWed 

Load  draft  molded 

Deadweight  tens 

Orosstons 

Net  tons 

Bale  cuMc  capacity — 

Propulsion 

Shaft  h.  p..  normal 

Speed,  knots 

Passengers 

Staterooms 


Standard  Modified 


VC2-8- 
AP2 

FnU 
scantling 


455'  3".. 
62*  0"... 
38'  0"... 
28'  6"... 
10,800... 
7,600.... 
4,600.... 
453,000.. 
Turbine. 
6.000.... 

16.3 

•I. 

4 


VC2-8- 
AP3 

Full 
scantling 


455'  3".. 
62'  0"... 
38'  0"... 
28'  6"... 
10,800... 
7,M0.... 
4.600.... 
453,000.. 
Turbine 
8,500.... 

17 

'8- 

4 


Modified 

VC2-M- 

AP4 

Fun 

scantling 


Prewar 

domestic 

cost 


Domes- 
tic war 
cost 


VC3-8-AP2  ..  $1,958, 000  $2,  511, 877   $979,000   $879,157 
VC2-8-AP3. . .    i  130,  OOOl  2, 872, 669  1, 065, 000  1, 006, 431 


Unad- 
justed 
statu- 
tory 
sales 
price 


Floor 
price 


Prewar 

domestic 

cost 

Domestic 
war  cost 

Una<l]usted 
statutory 
sales  price 

Floor  price 

$3,440,000 

K  482, 861 

$1,720,000 

$1,568,908 

455'  3", 

62'  0". 

38'  0", 

28'  6". 

10,180. 

7,600. 

4.61  S. 

452,386. 

DleseL 

8,85a 

15. 

<8. 

4. 


1  Passenger  accommodations  can  be  provided  by  suit- 
ible  minor  alterations. 


MISCELLANEOUS 

§  299.116  Miscellaneous.  The  follow- 
ing types  and  prices  are  Included  for  pur- 
poses of  adjustment  for  prior  sales  to 
citizens  in  accordance  with  section  9  of 
the  act.  No  vessels  of  these  types  are 
available  for  disposal. 

Note:  Prices  for  the  C2-S-A1.  C5-S-AX1, 
L6.  R2-ST-AD1.  and  T3-S-BF1  types  were 
published  Auglist  17,  1946,  11  FR.  8972  et 
seq.  Prices  for  the  C;2-S1-AJ4  combination 
cargo-passenger  and  the  C3  and  P  &  C  types 
were  published  September  28.  1946.  11  P.  R. 
11076. 


§  299.120  Types  S4-SE2-BD1  and 
BEl.  (a>  Both  designs  are  steel,  twin 
screw  vessels  with  raked  stem  and  cruiser 
stern. 

(b)  The  S4-SE2-BD1  is  a  transport 
attack  ship.  The  S4-SE2-BE1  is  similar 
to  the  BDl,  but  is  arranged  as  a  cargo 
attack  ship  with  troop  accommodations. 
Principal  design  characteristics  of  both 
types  are  as  follows: 


Type 


Dri  cargo 

C1-81-AJ4  combination  cargo- passenger 

c^?-Al 

C3PAC 

Ci-S-AXl 

M 

E^ST-AUl 

Tcnkeri 
TS-S-BFl 

§299.117  Special  C3  Type.^  (a)  (Not 
previously  published. )  The  C3-S-A4  and 
C3-S-A5  are  determined  to  be  Special  C3 
type  vessels. 

(b)  The  principal  design  characteris- 
tics for  the  Ca-S-A4  and  C3-S-A5  are 
listed  below: 

Length  over-all 492'0". 

Beam  molded 69'6". 

Depth  molded 42'6". 

Propulsion Turbine. 

SHP  normal 8.500. 

Speed,  knots ^^V2- 

(c)  The  principal  features  of  the  C3- 
S-A4  and  C3-S-A5  are  as  follows: 

Cargo  holds  dehumidified. 
Cargo  rel.lgeration. 
Cargo  oil  handling  (steam  heat). 
Special  cargo  and  specie  lockers. 

(d)  The  above  design  characteristics 
and  principal  features  are  for  identifica- 
tion purposes  only. 

(e)  The  prices  of  the  C3-S-A4  and  C3- 
S-A5  are  as  follows: 


Prewar 

domestic 
cost 


$3,104,606 

2,275.000 
3,800.000 
8,460.000 
1, 792. 000 
4,300,000 


1,789,800 


Domestic 
war  cost 


$3,993,258 
2,964,676 
4,940.000 
4,508,914 
2,335.252 
6, 63a  684 


2,244,028 


Unadjusted 
statutory 
price 


$1, 507,  303 
1, 137,  500 
1,900.000 
1,730.000 
806,000 
2. 16a  000 


1, 865, 812 


Floor  price 


§299.118  TypeC3-Sl-BRl.*  (a)  The 
C3-S1-BR1  type  is  a  combination  cargo 
and  passenger  vessel  with  accommoda- 
tions for  119  passengers. 

(b)  The  prices  of  the  standard  type 
are  as  follows : 


Prewar 

domestic 

cost 

Domestic 
war 
cost 

Statutory 

sales 
pnce 

Floor 
price 

(5, 883, 206 

$7,354,007 

$2,941,603 

$2,673,903 

Estimated 

prewar 

domestic 

cost 

Domestic 
war  cost 

Unadjusted 
statutory 
■ales  price 

Floor  price 

$3,110,000 

$4,569,957 

i$1.6.^6,000 

1  $1,606,  484 

'  The  publication  of  these  prlcea  Is  for  the  purpose  of 
i  '■'  ^tmeut  of  prior  sale  of  the  vessels  under  Section  9  of 
'erchant  Ship  Sales  Act  of  1046  and  said  prices  are 
t  tf>  ailjiistjnent  upward  for  minor  betterments 
v^..c&\>\f  to  the  individual  vessels.  The  lUtutory 
wlf'  price  Is  Inapplicable  since  under  the  provisions  of 
»»i<l  act  no  drynsargo  vessel,  except  a  Liberty  type,  may 
^)*sold  at  less  than  36  percent  of  the  domestic  war  cost. 


$1,397,640 
1. 037, 637 
1,729,000 
1, 578, 120 
817,338 
1,936,739 


1, 122, 463 


Ijength  over -all 

Beam  molded 

Depth  molded 

Load  draft  molded 

Deadweight  tous 

Gross  tous 

Net  tons 

Bale  cubic  capacity... 

Propulsion 

Shaft  h.  p.,  normal 

Speed,  knots 

Passengers 

Staterooms 


64-SE2-BD1     S4-SE2-BE1 


426' 0".. 
58' 0"... 

sro"... 

15' 6".-. 
2,6G0 


9.^.320 

Turb..«lect.. 

6,000 

HH 


426'  0". 
58' 0". 
37'  0". 
16'  0". 
2,904. 


116.410. 
Turb. -elect. 
6.000. 
17>4. 


(c)  The  prices  for  the  two  standard 
designs  are  as  follows: 


Prewar 

domestic 
cost 

Domestic 
war  cost 

Unadjusted 
statutory 
sales  price 

Floor  price 

<  $2. 750. 000 

$4,116,343 

i$l,376.000 

$1,440,370 

'  For  adjustment  of  prior  sales;  not  avail- 
able for  disposal. 


§  299.119  Type  S3-S2-BP1.  (a)  The 
S3-S2-BP1  is  a  special  twin  screw  cable 
ship  with  chpper  bow  contour  and  cruiser 
stem.  It  has  four  cable  tanks.  Prin- 
cipal design  characteristics  are  as  fol- 
lows: 

Length  over-all S62'0". 

Beam  molded 470". 

Depth  molded 83'9". 

Load  draft  molded 25'0". 

Deadweight  tons 4.330. 

Groas  tons 3,940. 

Net  tons 1.690. 

Bale  cubic  capacity 49,642. 

Propulsion - —  Reclp.  steam. 

Shaft  h.  p.,  nonnal i-  4.000. 

Speed,  knots . . .  14. 

Passengers 0. 

Staterooms ...  0. 

•The  revised  and  new  prices  as  above  set 
forth  are  published  for  piirposes  of  adjust- 
ment for  prior  sales  to  citlaens  In  accordance 
with  section  9  of  the  act.  No  vesMl  of  thla 
type  Is  available  for  disposal. 


'  Prices  are  based  on  bare  boat  ship  after  removal  of 
national  defense  features  and  wiiLout  passenger  acooiq- 
modatlon'  or  additional  cargo  handling  gear.  The  un- 
adjusted statutory  sale^  price  is  inapplicable  since  under 
Uie  terms  of  the  Ship  Sales  Act  of  1946  no  dry  cartro  ve«el, 
except  a  Liberty  type  vessel,  may  be  iold  at  less  than  35 
percent  of  the  domestic  war  cost. 

§  299.121  Type  P1-S2-L2.  (a)  The 
P2-S2-L2  is  a  steel  vessel  with  raked 
stem  and  tran.som  stern.  It  is  a  passen- 
ger type-  vessel  of  special  design  con- 
verted to  a  Navy  troop  ship. 

(b)  Principal  design  characteristics 
are  as  follows: 

Length  over-all 414'  4". 

Beam  molded 56'  0". 

Depth  molded 34'  0". 

Load  draft  molded 18'  0". 

Deadweight  tons 1,877. 

Gross  tons 

Net  tons 

Bale  cubic  capacity 82,182. 

Propulsion Turbine. 

Shaft  h.  p..  normal 8.000. 

Speed,  knots —  19- 

Passengers ,-r 

Staterooms 

(c)  The  prices  of  the  standard  design 
are  as  follows: 


Prewar 

dOOM!«tiC 

cost     • 

DomesUc 
war  cost 

Unadjusted 
sututory 
sales  price 

Floor 
price 

1  $3,  616, 000 

1  $4,018,004 

>  $1,807,600 

1  $1,756,301 

>  Price  based  on  bareboat  ship  after  removal  oT 
national  defense  features  and  wltLout  passenger  aocom* 
modaUoiiS  or  additional  cargo  haudU&g  gear. 
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RULES  AND  REGULATIONS 


SUBPART  G— fOtMS                           B-  -*»  *o  ^^'  management  of  the  avpiieanf  to  pay  not  later  than  upon  delivery  of  th* 

Nott:  FormB  printed  In  the  Code  Of  Fed-         9.  A  brief  description  of  the  principal  busl-  j^    Furnish  full  details  as  to  the  mannw 

eral  Regulations  are  for  Information  only  and      ness  activities  during  the  past  eight  years  of  ^^  which   the  applicant  propoees  to  obtain 

do  not  follow  the  exact  format  prescribed  by      each  director  and  each  principal  executive  ^^^  amount  needed  to  defray  the  purcha«e 

the  issiiing  agency.                                                     officer  of  the  applicant.  If  requested.  j^^  ^j  ^^^  vessel (s)    (that  is,  at  least  as 

^  9QQ  19S      Annliration  to  vurchase   a         ^°-  '^^  "^°'*  *°^  address  of  each  other  ^ent  of  the  purchase  price).    The  appu. 

^    K   .1  LciS     ^P  form  ^f^uch  an!     "'g^^^^^o'^  "'^K^^^  '°  ^^'^'?^  activities  ^      ^^^^^^  ^^^  ^^^^^  ,„11  ^etaUs  of  any 

war.built  vessel.     The  form  of  such  ap-      ^^b  which  any  person  named  in  answer  to  ^^      ^^  security  issue,  including  name.  « 

plication  shall  be  substantially  as  lOl-     the  preceding  item  has  any  present  substan-  ^underwriters 

lows:                                                                           tial  business  connection,  the  name  of  such  jg   ^  this 'application  l€  approved  by  tht 

AiTUCATioN  TO  FUHCHA8E  WAE-BtrtLT  VZ8S1X  (B)      person  and,  briefly,  the  nature  of  such  con-  Administration,  state  whether  or  not  appu. 

P.,„H    h„                                                                     nectlon^  If  requested.                                    ,^  intends  to  apply  to  the  Administration, 

«  ^tf,Vof "•  ^*  ''*"'*  ^""^   ^''f.l?'  ?l  ""^  ?^T^^.  pursuant  to  section  9  or  section  37  of  th. 

a  citizen  of who  is  now  acting  or  within  the  past  eight  ^^,1  p^g  Act  of  1916.  for  approval  to  tran.- 

The  undersigned  hereby  offers  to  purchase      years  has  acted   as  managing  or  operating  ^^^  ^^     .^^  ^^^^^  foreign  registry  or  flag 

the  war-built  veaseKs)  hereinafter  described      agent  of  the  applicant  or  In  any  similar  ca-  ^^  vessel (s)   referred  to  above  after  appu. 

(herein  called  the  "war-buUt  vessel (s)")   at     pa«lty  and,  briefly,  the  general  terms  of  any  ^^^  ^^  purchased  them.'    If  applicant  in- 

the  statutory  sales  price.  In  accordance  with      agreement    with    reference    thereto.    IX    re-  ^^^^^  ^^  ^ppjy  j^j.  ^^^  approval,  state  to 

the  provisions  of  the  Merchant  Ship  Sales     quested.  ^^^^  foreign  registry  or  flag. 

Act  of  1948,  Public  Law  321    79th  Cong..  2d                    ^  ^^  ^^  ^^^  war-huilt  vessels  19.  Does  applicant  propose  to  trade  In  old 

Seas.,  approved  March  8.  1946  (herein  callea  vessel(s)    for  an  allowance  of  credit  on  tb< 

the   "act"),  and  the  rules   and   regulatlona         12.  Applicant   offers   to   purchase,   at   the  purchase  price  of  a  war-built  vessel? •    If  n 

prescribed  by  the  Maritime  Administration     statutory   sales   prlce(8).  as  determined    by  ^^    application    contingent    thereon?    Statt 

(or  the  united  States  Maritime  Commission)      the  Administration    the  war-built  vessel(s)  ^^    application    for    determination  for 

(herein  call  the  "Administration").  S§  299.1      designated  in  items  13  and  14,  or  the  alterna-  allowance  of  credit   if  filed 

to   299  134.   Inclusive,   of    General   Order   60,      tive  vessels  designated  In  Item  16. 

published  In  the  Federal  Register 13.  If   specific   vessels    are   applied   for.  u  E.  Preference 

(herein  called  the  "regulations"),  which  the      distinguished   from   any   one   or    more   of   a  .tafpmpnt    showlnir    the    extent  to 

applicant  agrees  shall  be  binding  In  all  trans-      given  type,  the  names  of  the  vessels  must  be  J°  h  ,o2lTnd  re^ul^llfn,  of  tSlm- 

actions  in  connection  with  this  application,      given  under  this  item.  rnnt'«  nrpwar  tnnnftip   have  been  overcomB 

Applicant  also  agrees  that  any  amendment  or         u.  If  applicant   is  willing  to  accept  any  l^  ^treri^LiZ^ion  llluvt^r?  cSr^^ 

modification   of   the   rules   and  regulations     one  or  more  vessel (s)    of   a  given   type  or  ?°     "^feren^e                       "upport  oi  request 

shall  be  binding  In  all  transactions  approved      designation,  as  distinguished  from  particular  ^°^  P^^  ^^^     *• 

by    the    Administration    after    the    date    of     vessels,  the  tjrpe  or  designation  of  the  ves-  F.  Supplemental  information^ 

publication  of  such  amendment  or  modlflca-     gels  desired  should  be  set  forth  as  follows :  ^^    ^    ^^^^^    description    of    the    genertl 

"°i?rde^%ri^5'uce''thrrdminlstration  to     -;;;--- --—  ^«»«1(8)   of  character  and  location  of  the  principal  prop- 
act  favorably  on  this  application,  the  appli-     T^-:---;T--VV"r;-M-;- erty   of   the   applicant,   other   than   vesseU, 

cant  submits  in  support  thereof  the  foUow-     Administration-*  designation «°iP^T^  »f  its  business. 

1   17  Information-                                                        ^^-  ^*^   ^  **"*  °'  Vessels  owned  by  the  ap- 
ing iniormatiou.                                                       Particular  characteristics plicant.  including  (1)  name;  (2)  gross  ton- 

A.  As  to  the  applicant:  Its  citizenship  arid      _ nage;     (3)     net    tonnage;     (4)     deadweight 

affiliations                                       16.  If  more  than  one  vessel  is  applied  for.  tonnage;  (6)  bale  capacities;  (6)  year  built; 

1  Exact  name                                                         '*^^®  whether  applicant  will  buy  any  one  or  (7)  type;    (8)   speed;    (9)   registry;  and  (10) 

2  Form  or  type  of  organization                          ^o^^  *^  *'l  ^^^  ^°^  available  for  sale  to  him  identification  of  route  or  service  on  which 
<l'  state   or  other   sovereign   power  under     by  placing  an  "X"  or  the  appropriate  num-  operated. 

the  laws  of  which  organized                                    *'"•  "  ^^^  '^^^  "^^  ^^-  ^^  *^*  proper  space  (b)   Information  similar  to  that  specified 

4  Address  of  principal  executive  offices  and  below.  In  the  absence  of  any  Indication  it  ^  (a)  as  to  any  vessels  chartered  to  and 
of  important  branch  offices,  if  any.                         ''"I  ^e  assumed  that  the  applicant  ia  willing  operated  by  the  applicant. 

5  A  brief  description  of  (a)  the  shipping  to  accept  all  or  any  of  the  vessels.  23.  Briefly,  the  general  terms  of  each 
business  of  the  applicant;  and  (b)  any  other  (»>  All  only  (  )•  charter  for  operation  (a)  of  vessels  owned  67 
business  activities  of  the  applicant  durlne          (d)   All  or  any  (     ) .  the  applicant  and  chartered  by  It  to  other 

the  preceding  eight  years.     If  within   such          (c)   Any  but  not  less  than    persons,  and  (b)  of  vessels  chartered  by  the 

pertod  the  applicant  haa  acquired  the  busl-         Instead   of   Indicating   preference  by   the  applicant  from  other  persons. 

ness  of  another  person  or  has  been  reorgan-  above  table  applicant  rnay  designate  ves-  24.  Pull  detaUs  concerning  the  service., 
ized  there  should  be  Included  a  brief  8el(s)  which  he  would  like  to  have  substl-  routes,  or  lines  on  which  vessels  owned  or 
description  of  such  acquisition  or  re-  *"*e<l  ^°^  ^^o**  ^*sted  in  Items  12  and  13.  If  chartered  by  the  applicant  are  now  operated, 
organization  ^°^  ^^^  reason  such  vessel (s)  cannot  be  sold  including  ports  of  call,  terminal  and  dock 
8  A  list  of  (a)  all  subsidiaries,  (b)  parent  to  t^e  applicant.  Applicant  may  state  as  facilities  at  all  such  ports,  frequency  of  sail- 
company  and  (c)  all  other  affiliated  in-  many  as  three  alternative  lists  of  vessels,  ^gg  per  year,  description  of  services  and 
teresta  of  the  applicant,  together  with  an  provided  It  clearly  Indicates  its  order  or  voyages,  and.  names  of  vessels  segregated  ae- 
Indlcatlon  of  the  nature  and  extent  of  the  preference  with  respect  to  them.'  cording  to  services,  routes,  or  lines, 
business  transacted  for  the  past  eight  years  ^  Terms  and  conditions  of  sales  25.  Type  and  kind  of  cargo  now  carried  to 
by  each  This  information  may  be  furnished  ^  ».  *».  *be  trade  served  as  stated  in  the  answer  to 
In  the  form  of  a  chart.  Indicating  clearly  the  16  I'  tbe  application  is  approved  by  the  ^^^^  24,  information  as  to  how  the  service 
relationships  between  the  persons  named.  Administration,  the  applicant  agrees  to  exe-  ^j.  u^e  may  be  developed  for  carrying  addl- 
and  the  nattire  and  extent  of  control.  cute  a  contract  of  sale  in  form  prescribed  by  hqj^^I  types  and  kinds  of  cargo,  and  any 
7  The  following  Information  with  respect  tbe  Administration.  State  what  portion  of  factors  influencing  cargo  expectations  for  the 
to  each  officer  and  director  of  the  applicant:  the  purchase  price  (not  less  than  25  percent  ^^ure.  If  the  war-bullt  vessel  is  to  be  1 
name  and  address,  office,  nationality,  capital      of  the  statutory  sales  price)*  applicant  agrees  ^on^bination    passenger    and    freight   vessel, 

share*  owned.'                                                            state  also,  bv  classes,  the  passenger  accom- 

8.  Applicant  represents  that  he  Is  a  citizen         » Answers   to   questions  under  B   may  be  Qdatlons    and    the   number    of   passengen 

Of-— - K  applicant  claims     omitted  by  applicants  not  seeking  ihortgage  ^^^            ^^^^^^   Influencing   traffic 

United  States  citizenship,  attach  to  the  three     aid.                                                          ^       ^^  .^„rtof  ion-  forth*  fnturA 

originals    of    the    application    affidavits    of         •  Alternative  lists  of  vessels  need  not  be  expectations  for  the  future. 

United  States  citizenship  in  form  prescribed     given  at  the  time  the  application  is  filed.  26.  Information  similar  to  that  called  fa 

by  the  Administration                                             but  may  be  added  later  a«  an  amendment  by  the  two  preceding  items  with  respect  w 

If  applicant  claima  citizenship  other  than      to   the   application.     However,   the  date   of  any  new  service,  route,  or  line  which  the  ap- 

Unlted    States  citizenship,  there  should  be      the    amendment   and   not   the  date   of  the  pncant  proposes  presently  to  establish, 

furnished  an  affidavit  setting  forth  the  facta      flUng    o'    the    original    application    will    be  37.  Identification  of  the  service,  route.  « 

upon  which  such  claim  ia  based.                           controlling  in  determining  preferences,  dis-  jj^^  described  In  answer  to  Item  24  or  Item 

In  all  cases  the  Administration  reserves  the     cussed    In    J  299.2   °f_  the   regulations    w^th  applicant  propose  to  operatt 

right  to  require  such  additional  Information     «JPe<=*"  ^o  the  veaseUs)  added  by  the  amend-  

with  regard  to  citizenship  which  may  be  nee-  ™!  Any  trade-in  allowance  approved  by  the 
essary  to  determine  the  ellglbUlty  of  appU-  Administration  shall  not  be  applied  in  reduc- 
cant  under  the  Act.  tion  of  the  down  payment  of  26  percent  of 

the  statutory  sales  price  as  required  by  the 
Act,  but  shall  be  applied  or  credited  on  any 
unpaid  balance  remaining  after  applying  the 
credit  resulting  from  the  down  payment. 


» If  applicant  haa  more  than  one  claaa  of 
stock,  the  information  requested  muat  be 
furnished  for  each  class  of  stock. 


•See  1299.2  (e)  of  the  regulations. 

•  See  i  299.22  of  the  regulatlona. 

*  Questions  under  F  are  optional  for  ap- 
plicants who  are  citizens  of  the  United  Statee 
unless  such  applicants  request  mortgage  aid 
or  request  reconversion  of  the  vessel  (s)  puf* 
auant  to  i  299.7  of  the  regulations. 
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the  war-bullt  vessel,  brief  description  of 
passenger  accommodations,  and  statement  of 
type  and  kind  of  cargo  to  be  carried  by  the 
,^.bullt  vessel.  Any  special  requirementa 
of  such  service,  route,  or  line  and  the  man- 
ner in  which  they  may  be  met  by  the  use  of 
tbe  war-bullt  vessel  should  be  discussed 
briefly.  Any  changes  In  existing  servlcea, 
routes,  or  lines  which  the  applicant  proposes 
to  make  in  connection  with  the  tise  of  the 
ijar-bullt  vessel  shotild  also  be  indicated. 

28.  A  statement  as  to  whether  or  not  the 
war-bullt  vessel  Is  to  be  used  to  replace  a 
Tcssel  now  operated  by  the  applicant  and. 
If  80,  the  name  of  such  vessel  and  the  pro- 
posed disposition  to  be  made  of  It  by  the 
applicant. 

G.  As  to  exhibits  furnished 

29.  A  list  of  exhibits,  properly  identified, 
which  shall  include  at  the  time  of  original 
filing,  the  following: 

Exhibit  I— A  copy  of  the  Certificate  of  In- 
corporation of  the  applicant  or  other  organ- 
ization papers.  Including  all  amendments 
thereto  presently  in  effect.' 

Exhibit  II— A  copy  of  the  by-laws  or  other 
governing  Instruments  of  the  applicant.  In- 
cluding all  amendments  thereto  presently  In 
effect.' 

Exhibit  ni— A  copy  of  (1)  balance  sheet 
u  of  the  end  of  a  calendar  month  (except  In 
Instances  where  the  fiscal  year  of  the  appli- 
cant ends  on  some  other  day)  within  not 
more  than  six  months  and  not  less  than  one 
month  (except  in  Instances  where  the  appli- 
cant wns  established  more  recently)  of  the 
date  of  the  filing  of  the  application  (or 
amendment  thereto  changing  the  type  or 
number  of  vessels  applied  for)  with  the  Com- 
mission; (2)  a  brief  statement  of  the  nature 
of  any  substantial  changes  In  the  financial 
conditions  of  the  applicant  or  the  results  of 
its  operations  since  the  date  of  the  balance 
sheet  required  hereunder,  and  (3)  F-""oflt  and 
loss  statements  for  each  year  (or  other  ac- 
counting period)  beginning  with  the  fiscal 
year  ended  In  1939  and  ending  with  the  date 
of  the  balance  sheet. 

If  during  the  period  covered  by  such  profit 
and  loss  statements,  the  applicant  succeeded 
to  the  business  and  assets  of  another  person, 
the  statements  furnished  should  refiect  the 
operations  of  such  predecessor  or  predecee- 
Bors  for  that  part  of  such  period  preceding 
the  date  of  acquisition.* 
Exhibit  IV— A  copy  (specimen  if  available) 
J  of  each  form  of  bonds  or  notes  Included  In 
the  funded  debt  of  the  applicant  and  a  copy 
of  each  indenture  or  other  Instrument  under 
which  such  securities  were  issued,  Including 
all  amendments  thereto  presently  In  effect.* 

[CORPORAT£  SSAL]         . > 

(Name  of  applicant) 


FEDERAL  REGISTER 

APPLICATION  FOB  DITXRMINATIOW  OT  ALLOWANCl 
OP  CREDIT  ON   PURCHASE  PRICE  OP  V«SSEL 

For    exchange    of    old    vessel    owned    by 
a  citizen  of 


llie  tindersigned  requests  the  Maritime 
Administration  to  determine  the  allowance 
of  credit  it  will  make  on  the  purchase  price 
of  the  vessel  or  vessels  described  in  item  8 
hereof  (herein  called  the  "Administration 
vessel(s)").  for  title  to  the  vessel  or  vessels 
described  in  item  3  hereof  (herein  called  the 
"old  vessel (s)  ").  In  accordance  with  the  pro- 
visions of  the  Merchant  Ship  Sales  Act  of 
1946.  Public  Law  321.  79th  Cong..  2d  Sess.. 
approved  March  8,  1946  (herein  called  the 
"Act"),  and  the  rules  and  regulations  pre- 
scribed by  the  Maritime  Administration  (or 
the  United  States  Maritime  Commission) 
(herein  called  the  "Administration") , 
§§  299.1  to  299.207  inclusive,  of  General  Order 
60.  published  in  the  Federal  RECisTnt 
(herein  called  the  "regu- 
lations"), which  the  applicant  agrees  shall 
be  binding  in  all  transactions  in  connection 
with  this  application.  Applicant  also  agrees 
that  any  amendment  or  modification  of  the 
rules  and  regulations  shall  be  binding  In  all 
transactions  approved  by  the  Administration 
after  the  date  of  publication  of  such  amend- 
ment or  modification  In  the  Federal  Reg- 


By 


At^ 


(President) 


st: 


(Secretary) 

(Date) 

5  299.126  Application  for  determina- 
tion of  allowance  of  credit  for  exchange 
0/  old  vessel.  The  form  of  such  applica- 
tion shall  be  substantially  as  follows: 


'  Exhibits  I  and  n  need  be  attached  to  only 
two  executed  copies.  If  Exhibits  I  and  II  are 
not  in  the  English  language,  formal  tranala- 
tlons  thereof  should  also  be  furnished. 

•Exhibits  m  and  IV  shall  be  prepared  In 
»ccordance  with  the  Instructiona  and  terms 
of  the  Administration's  "General  Financial 
Statement"  (mentidhed  in  {  299.1  (n)  of  the 
regulations)  or  shall  be  accompanied  by 
etatements  correlating  the  data  therein  to 
the  classification  of  accounts  contained  in 
•aid  "General  Financial  Statement."  Such 
exhibits  must  be  In  the  English  language. 
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(k)  Date  acqtiired  by  ap- 
plicant*  — - 

(1)  Prom  whom  acquired.  . ... 

(m)   Cost  to  applicant ....  ....  .... 

(n)  If  acquired  at  any 
time  from  the  United 
States,  give  price  paid 
United  States,  date  and 
by  whom  acquired .  .- —  — . 

(o)  When  reconstructed 
or  reconditioned' .  - —  — - 

(p)  Name  and  location  of 
shipyard  (6)    performing 

work* 

-  (q)  Cost  of  such  recon- 
struction or  recondi- 
tioning'  — 

(r)  Detailed  description  of 
the  nature  of  such  re- 
construction or  recondi- 
tioning'  

(s)  Transcript  of  depreci- 
ation schedule  filed  with 
last  federal  income  tax 
rettirn 

4.  If  the  old  vessel (s)  listed  In  Item  3  la 
or  has  been  subject  to  any  agreement  with 
the  United  States  which  contains  a  valua- 


ISTEB. 


A.  General 


1.  The  applicant  Is  a  corporation  duly  or- 
ganized and  existing  under  the  laws  of  the 
State  of  

2.  (a)  The  applicant  is  a  citizen  of  — . 


(b)  If  applicant  Is  a  foreign  corporation, 
state  whether  controlling  interest  Is  owned 
by  a  citizen  or  citizens  of  the  United  States 
and,  if  so,  when  was  such  controlling  interest 
acquired.' 

B.  Old  vessel(s) 

3.  (a)  Number  of  old  vessels  to  be  ttimed 


In 


(b)  Aggregate  deadweight 
tonnage 

(c)  Aggregate  gross  ton- 
nage   

(d)  Name  of  old  vessel (s) 
(Including  former 
names)    

(e)  Official  numbers 

(f)  Date  of  delivery  by 
shipbuilder 

(g)  Name  of  shipbuilder  _ 
(h)  Place      of      construc- 
tion • 

(1)  Original  cost  of  con- 
struction   

(J)  Documented  under 
laws  of 


>  If  the  applicant  Is  a  citizen  of  the  United 
States,  Insert  "the  United  States  within  the 
meaning  of  section  2  of  the  Shipping  Act. 
1916.  as  amended,  and  section  905  (c)  of  the 
Merchant  Marine  Act,  1936.  as  amended,  and 
agrees  that  If  the  Administration  shall  take 
favorable  action  upon  this  application,  it  will 
furnish  promptly,  but  In  any  event  prior  to 
the  acquisition  by  the  Administration  of  the 
old  vessel,  proof  satisfactory  to  the  Adminis- 
tration of  such  citizenship."  If  the  applicant 
is  not  a  citizen  of  the  United  States.  Insert 
the  name  of  the  country  of  which  applicant 
is  a  citizen. 

•With  respect  to  United  States  citizens 
who  own  the  controlling  interest  In  a  for- 
eign corporation,  proof  satisfactory  to  the 
Administration  of  such  citizenship  and  such 
control  win  be  required  If  the  Administration 
takes  favorable   action  on  this  application. 

» If  any  vessel  listed  under  Item  3  has  been 
built  In  a  foreign  shipyard,  state  whether 
such  vessel  Is  presently  entitled  to  the  privi- 
lege of  engaging  in  domestic  trade  and  the 
dtte  when  such  privilege  was  acquired. 


«A.  Transfer  to  applicant.     If  the  vessels 
were   acquired   by   the   applicant   otherwiae 
than  through  cash  payment  in  full  there- 
for, or  were  acquired  for  cash,  or  otherwise, 
from  a  transferor  In   any  way  affiliated  or 
associated  with  the  applicant,  full  Informa- 
tion shall  be  given  with  respect  to  the  fol- 
lowing: (1)  Prom  whom  acquired;   (2)  terma 
of  sale,  ca^  or  otherwise,  to  applicant;   (3) 
cost,  cash  or  otherwise,  to  affiliate  or  asso- 
clr.te;    (4)    details    of    betterments    (nattire 
and  cost)   made  by  applicant,  and  auch  af- 
filiate or  associate;    (5)   details  of  any  book 
appreciation  and  reasons  therefore;    (6)   the 
affiliation    or    association,    existing    between 
the  applicant  and  the  transferor  as  of  the 
time  of  the  acquisition  of  the  vessels  by  Ap- 
plicant and  as  of  the  time  of  this  application. 
B.  Prior  transfers.     If  any  prior  owner  of 
the  vessels,  other  than  the  immediate  trans- 
feror to  the  applicant,  was  at  any  time  dur- 
ing the  period  of  such  ownership,  or  Is,  at 
the   time   of   this   application.   In   any   way 
associated    or  affiliated  with  the  applicant, 
full  information  shall  be  given  with  respect 
to  each  such  prior  ownfershlp,  as  follows:  (1) 
name  of  prior  ovmer;    (2)    from  whom  ac- 
quired by  such  prior  ovraer;    (3)    cost   and 
other  terms  of  sale,  cash   or  otherwise,  to 
such  prior  owner;    (4)   to  whom  transferred 
by  such   prior   owner;    (5)    price   and   other 
terms    of    rale,    cash    or   otherwise,   to    the 
transferor  from  such  prior  owner;    (6)    de- 
tails of  betterments  (nature  and  cost)  made 
by  such  prior  owner;  (7)  details  of  any  book 
appreciation  made  by  such  prior  owner  and 
reasons  therefor;    (8)   the  affiliation  and  as- 
sociation between  such  prior  owner  with  the 
applicant  and  with  the  transferor  to  such 
prior  owner,  existing  at  the  time  of  acquisi- 
tion of  the  vessel  by  said  prior  owner  and  at 
the  time  of  this  application. 

C.  Schedules.  The  information  required 
pursuant  to  Items  A  and  B  above,  should  be 
furnished  for  each  vessel  In  the  form  of 
schedules  designated  3  (a).  3  (b),  etc..  and 
attached  to  this  application. 

•As  to  Items  (o)  to  (r)  Inclusive,  state 
separately,  and  In  detail,  sis  far  as  possible, 
work  done  by  or  for  the  accotint  of  the 
United  States. 

•  This  should  be  the  last  port  of  discharge 
within  the  continental  limits  of  the  United 
States  on  the  route  In  which  the  vessel  is  to 
be  operated,  and  the  time  of  delivery  should 
be  approximately  the  date  on  which  It  Is  ex- 
pected that  the  vessel  (s)  replacing  such  old 
vessel (s)  will  be  delivered  to  the  applicant. 
In  no  case  will  the  physical  delivery  of  the 
old  vessel  be  postponed  beyond  the  termina- 
tion date  of  the  voyage  In  progress  at  the 
time  the  vessel  was  delivered. 


Ko.  252- 
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RULES  AND   REGULATIONS 

C.  Administration  vessel 

8.  "nie  allowance  which  may  be  panted  by 
the  Administration  upon  acquisition  of  the 
old  vesseMs)  Is  to  be  credited  against  the 
pxirchaae  price  of  the  following  vea8el(8) : 

(a)  Number  of  veaseHs)   to  be  pur- 
chased  

(b)  Aggregate  deadweight  tonnage 

(c)  Aggregate  gross  tonnage 

(d)  Name(8)  or  type  deslgnatlon(8). . 

(e)  Date  of  application  to  purchase 

9.  Applicant  understands  and  agrees  that 
the  old  ve8s¥l(s)  will  be  delivered  to  the 
Administration  with  warranty  that  the  same 
are  free  and  clear  of  all  Hens  and  encvim- 
brances  whatsoever,  except  that,  in  the  dis- 
cretion of  the  Administration,  the  vessel ^s) 
may  be  accepted  subject  to  Hens  and  en- 
cumbrances covered  by  Insurance  on  condi- 
tion that  Insurance  claims  shall  be  assigned 
to  the   Administration.     There   are   at   this 

Hlme  no  Hens  or  encumbrances  against  any 
of  said  vessel (8).  other  than  (a)  maritime 
Hens  for  crews'  wages,  supplies,  and  ctber 
ordinary  expenses  arising  out  of  current  op- 
erations, or  (b)  Hens  fully  covered  by  insur- 
ance, except  as  follows:' 

10.  If  the  old  vessel  Is  owned  by  a  foreign 
corporation,  applicant  understands  and 
agrees  that  the  Commission  vessel  purchased 
with  the  credit  provided  for  by  I  399.22  of 
the  regulations  shall  be  owned  by  the  citi- 
zen or  citizens  of  the  United  States  having 
the  controlling  interest  In  the  foreign  cor- 
poration, and  shall  be  documented  under 
the  laws  of  the  United  States.  There  Is  filed 
herewith,  as  an  exhibit,  the  concurrence  of 
such  citizen,  or  citizens.  In  the  application 
of  the  agreement  to  take  title  to  the  vessel 
and  documentation  under  the  laws  of  the 
United  States. 

11.  The  applicant  submits  the  following 
additional  information  (annexed  hereto  aa 
Schedules  11  (a)  to  11  — ,  Inclusive),  for 
the  use  of  the  Administration  In  consider- 
ing this  application  (Including  Information 
which  the  applicant  wishes  to  have  consid- 
ered In  connection  with  the  amount  of  credit 
to  be  allowed). 

[CORPORATE    SEAL]     - 

(Name  of  applicant)  • 
By: 

Attest : 

(Secretary) 
(Date) 

IIIIIIIIIIIIII    Illlllllllim    imill™         §  299.127     Offer  of  applicant  to  ex- 
change  vessel  for  allowance  of  credit  on 

except  that   applicant  desires   to  retain  for      

use  the  vessels)  hereinafter  listed  In  the  « There  should  be  listed  in  the  space  pro- 
service  or  services  In  which  said  vessel (s)  are  vlded  for  herein  on  schedules  designated  9 
presently  being  operated  and  requests  the  (a).  9  (b),  etc.,  a  statement  of  all  preferred 
Administration  that  said  vessels)  shall  not  gjjjp  mortgages,  all  other  mortgages,  all 
be  so  delivered  untU  the  date(s)  hereinafter  judgments.  aU  libels,  or  other  Hens  affecting 
set  forth:  n  t  t  '  "^^  or  all  of  the  vessels  listed  In  Item  3  con- 
m^ovosed  talnlng  particulars  as  to  the  property  cov- 
deUvery  to  Place  of  "ed  by  such  mortgage.  Judgments,  or  other 
Name  of  vessel    Administration     delivery  •  "ens.  the  amount  thereof,  and  the  manner 

^ .  in  which  applicant  proposes  to  dispose  of 

'JlZJi I    them  prior  to  the  acquisition  of  said  ves- 

I ^    8el(s)  by  the  Administration.     Also  list  de- 

y ductlbles  and  franchises  under  policies  of 

•  This  should  be  the  last  port  of  discharge  Insurance. 

within  the  continental  limits  of  the  United  'This  application  should  be  executed  In 

States  on  the  route  In  which  the  vessel  Is  to  triplicate    by    an    officer    of    the    applicant 

be  operated,  and  the  time  of  delivery  should  gpeclflcaHy  authorized  to  do  so,  and  the  three 

be  approximately  the  date  on  which  it  is  ex-  originals  and  fifteen  conformed  copies,  In- 

pected  that  the  vessel (s)  replacing  such  old  j^j         ^  ^^    schedules,  should  be  mailed 

vesae  (8)   wlU  be  deUvered  to  the  applicant.  .  ,*_,    .  .^  ^.  ^  »Mr«i„i.+,otfr.T,  in  an  .n 

In  no  case  will  the  physical  delivery  of  th.  "^  delivered  to  the  AdnUn^tratlon  In  an  en- 

old  vessel  be  postponed  beyond  the  termlna-  velope  or  wrapping  plainly  marked     Appll- 

tlon  -date  of  the  voyage  In  progress  at  the  cation    for   determination   of   Allowance   of 

time  the  vessel  was  delivered.  Credit." 
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tlon  of  the  vessel  (s)  for  purposes  of ,  fust 
compensation,  insurance  value  or  other  pur- 
poses, Identify  the  agreement  and  list  here 
the  amounts  speclfled. 

6.  There  are  attached  hereto  and  made  A 
part  of  this  application,  schedules  desig- 
nated 5  (a)  to  6  (z),  inclusive,  with  respect 
to  each  of  the  vessels  lUted  In  item  3  hereof, 
the  following  information  with  respect 
thereto:  (Please  repeat  headings  in  fllUng 
out  schedules). 

(a)  Type  of  vessel. 

(b)  Class. 

(c)  No.  of  proRellers. 

(d)  Type  of  propulsion. 

(e)  No.  of  main  engines  and  horsepower. 

(f)  Sustained  sea  speed  at  full  load. 

(g)  Length  O.  A. 
(h)   Length  B.  P. 

«(1)   Breadth. 

(1)   Depth. 

(k)  Draft  loaded. 

(1)   Pull  load  displacement,  tons. 

(m)   Deadweight,  tons. 

(n)  Lightweight,  tons. 

(o)   Gross  tonnage. 

(p)  Net  tonnage. 

(q)  Bale  cubic  capacity. 

(r)  Number  of   complete  decks. 

(s)  Number  holds. 

(t)   Number  of  passengers  by  classes. 

(u)  Cubic  feet  of  refrigerated  space,  with 
temperatures  maintained. 

(V)  Date  of  last  survey  and  docking. 

(w)  Estimated  cost  of  repairs  necessary 
to  continue  In  class  at  this  time. 

(X)  One  copy  of  survey  on  redelivery  of 
vessel  br  United  States. 

(y)  Present  employment  and  l(*atlon  of 
each  vessel. 

(z)  If  chartered,  state  to  whom.  If  under 
charter  to  the  United  States,  give  date  and 
number  of  charter  party. 

6.  The  date  subsequent  to  the  date  of  this 
application  on  which  said  vessel (s)  will  ar- 
rive at  Its  final  port  of  discharge  within  the 
continental  limits  of  the  United  States  or, 
if  not  In  operation.  Its  present  location. 

7.  Applicant  represents  that,  subject  to 
agreement  on  the  terms  of  exchange,  the  old 
vesseUs)  listed  in  item  3  hereof  will  be  de- 
livered by  applicant  to  the  Administration  at 
approximately  the  time  and  at  ports  within 
the  continental  Umits  of  the  United  States 
as  follows: 

Approximate 
date  of 
delivery  to  Place  of 

Name  of  vessel     Administration       delivery 


a  vessel.  The  form  of  such  offer  shall  be 
substEOitially  as  follows: 

OTTER   or   APPLICANT   TO   KXCHANOE   VXS8E,  rot 

AixowANCx  or  CKXDrr  on  purchasx  pricx  or 
a  VKssc 

a  citizen  of , 

The   imderslgned   offers  to  exchange  the 

(herein  called  the  old  vessel), 

for  an  allowance  of  credit  on  the  purcbsM 
price  of  the  vessel  or  vessels  described  In  Item 
B  hereof  (herein  called  the  '•Administration 
vessel(8) ") ,  In  accordance  with  the  provlsloni 
of  the  Merchant  Ship  Sales  Act  of  1946,  Pub- 
lie  Law  321.  79th  Cong.,  2d  Sess..  approved 
March  8,  1946  (herein  called  the  "act"),  ind 
the  rules  and  regulations  prescribed  by  the 
United  States  Maritime  Commission  (herein 
called  the  "Administration")  §8  299.1  to 
299  207.  Inclusive,  of  General  Order  60,  pub- 
lished in  the  Federal  Register 

(herein  caHed  the  "regulations"),  which  the 
applicant  agrees  shall  be  binding  in  all 
transactions  In  connection  with  this  offer. 
Applicant  also  agrees  that  any  amendment 
or  modification  of  the  rules  and  regulation! 
shall  be  binding  in  all  transactions  approved 
by  the  Administration  after  the  date  of  pub- 
lication of  such  amendment  or  modification 
in  the  Federal  Register. 

A.  As  to  the  old  vessel 

1.  Name. 

2.  Official  number. 

3.  Amount  of  allowance  of  credit  deter- 
mined by  the  Administration  as  the  fair  and 
reasonable  value  of  the  vessel (s)  listed  in  1, 
and  the  date  of  such  determination  by  the 
Administration. 

Amount  of  Date  of 

Vessel  allowance      determination 


Tuesday,  December  31,  1957 

dlstely  to  pay  all  benefits  to  the  Adminis- 
tration. 

[COSPORATE   seal] 


Applicant  warrants  that  the  amount  listed 
above  Is  not  more  than  any  amount  to  which 
applicant  is  entitled  under  any  other  agree- 
ment with  the  United  States  covering  sub- 
ject vessel. 

B.  As  to  the  Administration  vessel  . 

4.  Name  or  other  Identification 

5.  Date  of  application  to  Administration 
to  purchase 

C.  Firm  offer  binding  for  90  days 

6.  The  undersigned,  being  the  owner  of 
the  old  vessels,  hereby  makes  a  firm  offer 
binding  for  90  days  from  the  date  hereof  to 
transfer  the  named  vessel,  or  vessels,  to  the 
Administration  In  exchange  for  the  allow- 
ance of  credit  speclfled  In  Item  A,  and  fur- 
ther agrees  that  If  the  vessel  Is  lost  for 
causes  for  which  the  United  States  is  re- 
sponsible. It  will  accept  as  full  compensation 
for  the  loss  of  said  vessel,  the  said  amount 

D.  Loss  of  reascZ 

7.  If  after  this  offer  is  filed  with  the  Secre- 
tary, and  prior  to  its  acceptance,  or  prior  to 
the  acquisition  of  the  vessel  by  the  Adminis- 
tration, the  vessel  is  lost  by  reason  of  causes 
for  which  the  United  States  Is  responsible, 
applicant  understands  and  agrees  that,  in 
lieu  of  receiving  any  amount  on  account  of 
such  loss,  the  offer  shall  be  considered  M 
having  been  accepted  and  the  vessel  as  hav- 
ing been  acquired  by  the  Administration 
immediately  prior  to  such  loss.  The  appli- 
cant agrees  with  the  Administration  to  full 
subrogation  of  its  rights  against  its  under- 
writers virlth  respect  to  such  loss.  If  vessel 
Is  lost,  as  provided  above,  applicant  agre« 
to  notify  and  direct  its  underwriters  Imme- 


By: 


Attest: 


(Secretary) 

(Date) 
Application    to 
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vessels,  provided  he  clearly  Indicates  his  or- 
der of  preference  with  respect  to  them.* 

D.  Terms  and  conditions  of  charter 

16.  If  the  application  Is  approved  by  the 
Administration,  the  applicant  agrees  to  exe- 
cute a  bareboat  charter  party  agreement  in 
such  form  as  the  Administration  may  pre- 

17.  (a)  State  the  period  for  which  appli- 
cant desires  to  charter  the  vessel.* 

(b)  State  whether  applicant  contemplates 
sub -chartering  the  vessel  (s)  on  bareboat 
form  or  on  time  form  for  periods  of  six 
months  or  more  and  if  so,  details  of  qomtem- 
plated  subcharter. 

E.  Preference 

18.  A  statement  showing  the  extent  to 
which  losses  and  requisitions  of  the  appli- 
cant's prewar  tonnage  have  been  overcome. 

P.  Supplemental  Information 

19.  A  brief  description  of  the  general  char- 
acter and  location  of  the  principal  property 
of  the  applicant,  other  than  vessels,  employed 
in  Its  business. 

20.  A  list  of  vessels  owned  by  the  appli- 
cant, including  (a)  name;  (b)  gross  tonnage; 
(c)  net  tonnage:  (d)  deadweight  tonnage; 
(e)  bale  capacities;  (f)  year  built;  (g)  type; 
(h)  speed;  (1)  registry;  and  (J)  identifica- 
tion of  route  or  service  on  which  operated. 

21.  Information  similar  to  that  speclfled 
on  item  20  as  to  any  vessels  chartered  to  and 
operated  by  the  applicant. 

22.  Briefly,  the  general  terms  of  each  char- 
ter for  operation  (a)  of  vessels  owned  by  the 
applicant  and  chartered  by  It  to  other  per- 
sons, and  (b)  of  vessels  chartered  by  XiX9 
applicant  from  other  persons. 

23.  Full  details  concerning  the  services, 
routes,  or  lines  on  which  vessels  owned  or 
chartered  by  the  applicant  are  now  operated. 
Including  ports  of  call,  terminal  and  dock 
facilities  at  all  such  ports,  frequency  of  sail- 
ings per  year,  description  of  services  and 
voyages,  and  names  of  vessels  segregated  ac- 
cording to  services,  routes,  or  lines. 

24.  Tjrpe  and  kind  of  cargo  nc  w  carried  In 
the  trade  served  as  stated  In  the  answer  to 
Item  23,  information  as  to  how  the  service 
or  line  may  be  developed  for  carrying  addi- 
tional types  and  kinds  of  cargo,  and  any 
factors  influencing  cargo  expectations  for  the 
future.     If  the  war-built  vessel  is  to  be  a 

Type combination    passenger    and    freight   vessel, 

busln^orthe'appllcant:"aAd  (b)  any  other     Administration's  designation g^^te  also,  by  classes,  the  passenger  accom- 

buslness  activities  of  the  applicant  during      """-.-V'Z^lZn^a^iltsr, modatlons   and    the   number   of   passengers 

the  preceding  eight  years.     U  within  such     Particular    characteristics earned   and   any   factors   Infljenclng   traffic 

period  the  applicant  has  acquired  the  busi-      "'"""""""I      "P5*^*_*l°^/°^_^.^Jf!li'f^!: 

neas  of  another  person  or  has  been  reorgafr- 
Ized,  there  should  be  included  a  brief  de- 
scription of  such  acquisition  or  reorganiza- 
tion. 

8.  A  list  of  (a)  all  subsidiaries,  (b)  parent 
company,  and  (c)  all  other  affiliated  interests 
of  the  applicant,  together  with  an  indication 
of  the  nature  of  the  business  transacted  dur- 
ing the  past  eight  years  ^y  each.  This  In- 
formation may  be  furnished  In  the  form  of 
»  chart,  indicating  clearly  the  relationships 
between  the  persons  named,  and  the  nattue 
uid  extent  of  control. 


FEDERAL  REGISTER 

7.  The  following  information  with  respect 
to  each  officer  and  director  of  the  applicant: 
name  and  address,  office,  nationality,  capl- 

(NaiiirJf-^ppIiVantT-"     ^g.^ffl^tlepresents  that  he  is  a  citi- 

^^  ^j jj  applicant 

claims  United  State?  citizenship,  attach  to 
the  three  originals  of  the  applications,  affi- 
davits of  United  States  cltlzensh  t  In  form 
prescribed  by  the  Administration. 

If  applicant  claims  Philippine  citizenship, 
there  should  be  furnished  an  affidavit  setting 
forth  the  facts  upon  which  such  claim  is 
based.* 

In  all  cases  the  Administration  reserves 
the  right  to  require  such  additional  Infor- 
mation with  regard  to  cltzenshlp  which  may 
be  necessary  to  determine  the  eligibility  of 
applicant  under  the  act. 

B.  As  to  the  management  of  the  applicant 

9.  A  brief  description  of  the  principal  busi- 
ness activities  during  the  past  eight  years  of 
each  director  and  each  principal  executive 
officer  of  the  applicant,  if  requested. 

10.  The  name  and  address  of  each  other 
organization  engaged  in  shipping  activities 
with  which  any  person  named  in  answer  to 
the  preceding  Item  has  any  present  substan- 
tial business  connection,  the  name  of  such 
person  and,  briefly,  the  nature  of  such  con- 
nection, if  requested. 

11.  The  name  and  address  of  any  person 
who  Is  now  acting  or  within  the  past  eight 
years  has  acted  as  managing  or  operating 
agent  of  the  applicant  or  in  any  similar  ca- 
pacity and,  briefly,  the  general  terms  of  any 
agreement  with  reference  thereto,  if  re- 
quested. 

C.  As  to  the  war-built  vessels 

12.  Applicant  offers  to  charter  for  bareboat 
iise  the  war-built  dry  cargo  vessel (s)  desig- 
nated In  Items  13  and  14.  or  the  alternative 
vessels  designated  in  item  15. 

13.  If  specific  vessels  are  applied  for.  as 
distinguished  from  any  one  or  more  of  a  given 
type,  the  names  of  the  vessels  mxist  be  given 
under  this  item. 

14.  If  applicant  Is  willing  to  accept  any 
one  or  more  vessel (s)  of  a  given  type  or 
designation,  as  distinguished  from  particu- 
lar vessels,  the  type  or  designation  of  the 
vessels  desired  should  be  set  forth  as  follows: 


§  299.128  Application  to  charter  a 
vsir-built  vessel  for  bareboat  use.  The 
form  of  such  application  shall  be  sub- 
stantially as  follows : 

4J>pUCATION    TO   CHABTEB    WAR-BUILT   VESSEL  (S) 

Filed  by a  citizen 

of 

The  undersigned  hereby  offers  to  charter 
for  bare-boat  use  the  war-built  dry  cargo 
vessel (s)  hereinafter  described  (herein  called 
the  "war-built  vessel(s)").  In  accordance 
with  the  provisions  of  the  Merchant  Ship 
Sales  Act  of  1946,  Public  Law  321,  79th  Cong., 
2d  Sess.,  approved  March  8.  1946,  (herein 
called  the  "act"),  and  the  rules  and  regula- 
tions prescribed  by  the  Maritime  Adminis- 
tration (or  the  United  States  Maritime 
Commission)  (herein  caHed  the  "Adminis- 
tration"), §§299.1  to  299.207,  Inclusive,  of 
General  Order  60.  published  in  the  Federal 

BansTER   (herein   called 

the  "regulations"),  which  the  applicant 
agrees  shall  be  binding  in  all  transactions 
in  connection  with  this  application.  Appli- 
cant al."?o  agrees  that  any  amendment  or 
modification  of  the  rules  and  regulations 
shall  be  binding  In  all  transactions  approved 
by  the  Administration  after  the  date  of  pub- 
lication of  such  amendment  or  modification 
in  the  Federal  Register. 

In  order  to  Induce  the  Administration  to 
act  favorably  on  this  application,  the  appli- 
cant submits  in  support  thereof  the  follow- 
ing Information: 

L  As  to  the  applicant:  its  citizenship  and 
affiliations 

1.  Exact  name. 

a.  Form  or  type  of  organization. 
3.  State  or  other  sovereign  power  under 
the  laws  of  which  organized. 


4.  Address   of    principal    executive   offices,  vessel (s)  of 
and  of  Important  branch  offices,  if  any.               

5.  A  brief  description  of  (a)    the  shipping 


'This  application  should  be  executed  in 
triplicate  by  an  officer  of  the  applicant  spe- 
cifically' authorized  to  do  so,  and  the  three 
originals  and  fifteen  conformed  copies,  in- 
cluding all  the  schedules,  should  be  mailed 
or  delivered  to  the  Administration  in  an  en- 
velope or  wrapping  plainly  marked  "Offer  to 
exchange  vessel  for  Allowance  of  Credit." 

•  This  offer  must  be  executed  and  returned 
by  the  applicant  to  the  Administration 
within  15  days  from  the  date  of  receipt  of 
this  form. 

•The  offer  of  exchange  of  vessels  under 
this  provision  may  only  be  made  prior  to  De- 
cember 31,  1946. 


16.  If  more  than  one  vessel  is  applied  for. 
state  whether  applicant  will  charter  any  one 
or  more  If  all  are  not  available  for  charter 
to  him.  by  placing  an  "X"  or  the  appropriate 
number,  as  the  case  may  be,  in  the  proper 
space  below.  In  the  absence  of  any  indica- 
tion, it  vrtll  he  assumed  that  the  applicant 
Is  wlUlng  to  accept  all  or  any  of  the  vessels. 

(a)  All  only  (     ). 

(b)  All   or  any  (     ). 

(c)  Any  but  not  less  than   of  such  service 

Instead    of    indicating   preference    by   the  -        -•--  - 

above  table,  applicant  may  designate  ves- 
sel (s)  which  he  would  like  to  have  substi- 
tuted for  those  listed  in  items  12  and  13,  if 
for  any  reason  such  vesseMs)  cannot  be 
chartered  to  the  applicant.  Applicant  may 
state  as  many  as  three  alternative  lists  of 


25.  Information  slmUar  to  that  called  for 
by  the  two  preceding  Items  with  respect  to 
any  new  service,  route,  or  line  which  the 
applicant  proposes  presently  to  establish. 

26.  Identification  of  the  service,  route,  or 
line  described  in  answer  to  Item  23  or  Item 
26,  on  which  the  applicant  proposes  to  oper- 
ate the  war-built  vessel,  brief  description  of 
passenger  accommodations,  and  statement  of 
type  and  kind  of  cargo  to  be  carried  by  the 
v(rar-buUt  vessel.    Any  special  requirements 

route,  or  line  and  the  man- 
ner in  which  they  may  be  met  by  the  vise  of 
the  war-built  vessel  should  be  discussed 
brlefiy.  Any  changes  In  existing  servloes. 
routes,  or  lines  which  the  applicant  proposes 
to  make  in  connection  velth  the  use  of  the 
war-built  vessel  should  also  be  indicated. 


>If  applicant  has  more  than  one  class  of 
stock,  the  information  requested  must  be 
furnished  for  each  class  of  stock. 

»  Application  to  charter  by  Philippine  citi- 
zens can  be  considered  only  tf  filed  with  the 
United  States  Maritime  Commission  prior  to 
July  4,  1946.  Philippine  citizens  should  state 
whether  they  Intend  to  operate  under  Amer- 
ican or  Philippine  flag. 


•Alternative  lists  of  vessels  need  not  be 
given  at  the  time  the  application  is  filed,  but 
may  be  added  later  as  an  amendment  to  the 
application.  However,  the  date  of  the 
amendment  and  not  the  date  of  the  filing  of 
the  original  application  will  be  controlling 
In  determining  preferences,  disctissied  in 
{  299.3  of  the  regulations,  with  respect  to  the 
vesseMs)  added  by  the  amendment. 

*See  I  29931  (e)  of  regulations. 
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97.  A  statement  as  to  whetlier  or  not  th« 
war-built  vesael  la  to  be  uaed  to  replace  • 
vessel  now  operated  by  the  applicant  and,  U 
so.  tbe  name  of  •ucb  vessel  and  the  proposed 
dlspoaltlon  to  be  made  of  It  by  the  applicant. 

O.  At  to  exhibits  fvrniahed 

38.  A  list  of  exhibits,  properly  Identified, 
which  shall  Include  at  the  time  of  original 
ming.  the  following: 

Exhibit  I — A  copy  of  the  certificate  of  In- 
corporation of  the  applicant  or  other  or- 
ganization papers.  Including  all  amendments 
thereto  presently  in  effect.' 

Exhibit  II — A  copy  of  the  by-laws  or  other 
governing  Instruments  of  the  applicant,  in- 
cluding all  amendments  thereto  presently  In 
effect.' 

Exhibit  in — A  copy  of  (1)  a  balance  sheet 
as  of  the  end  of  a  calendar  month  (except 
in  instances  where  the  fiscal  year  of  the  ap- 
plicant ends  on  some  other  day)  within  not 
more  than  six  months  and  not  less  than  one 
month  (except  in  Instances  where  the  appli- 
cant was  established  more  recently)  of  the 
date  of  the  filing  of  the  application  (or 
amendment  thereto  changing  the  type  or 
number  of  the  vessels  applied  for)  with  the 
Administration,  (2)  a  brief  statement  of  the 
nature  of  any  substantial  changes  In  the 
financial  condition  of  the  applicant,  or  the 
results  of  its  operations  since  the  date  of  the 
balance  sheet  required  hereunder,  and  (3) 
profit  and  loss  statements  for  each  year  (or 
other  accounting  period)  beginning  with  the 
fiscal  year  ended  In  1939  and  ending  with 
the  date  of  the  btdance  sheet. 

If  during  the  period  covered  by  such 
profit  and  loss  statements,  the  applicant 
succeeded  to  the  business  and  aatets  of  an- 
other person,  the  statements  fxirnlshed 
should  refiect  the  operations  of  such  prede- 
cessor or  predecessors  for  that  part  of  such 
period  preceding  the  date  of  acquisition. 

(COEPOBATl    SZAL]     . _. 

(Name  of  applicant) 
By 

(President) 
Attest: 

(Secretary) 

(Date) 

5  299.129  Supvlemental  application  to 
bareboat  charter  government-owned, 
war-built,  dry-cargo  vesseUs^  under  sec- 
tion 5  (e)  of  the  Merchant  Ship  Sales 
Act  of  1946.  as  amended  by  Public  Law 
591.  81st  Congress.  The  form  of  such 
supplemental  application  shall  be  sub- 
stantially as  follows: 

n.   S.    I>EPARTMENT   OT   COMIIZSCS 
MaXITIME    ADMINISTRATlbN 

StTPPLEMENTAL  APPLICATION  TO  BAREBOAT  CHAR- 
TER GOVERNMENT-OWNED.  WAR-BUILT,  DBT- 
CARGO  VESSEL  (S)  UNDER  SECTION  3  (6)  OF  THE 
MEXCHANT  SHIP  SALES  ACT  Or  1»46,  AS 
AMENDED  BT   PUBLIC  LAW  S»l.  BIST  CONGRESS 

The  Applicant , 

a  citizen  of  the  United  States,  hereby  applies 
under  section  5  (e)  of  the  Merchant  Ship 
Sales  Act  of  1946,  as  amended  by  Public  Law 
591.  8l8t  Congress,  for  the  bareboat  charter 
of  Government-owned,  war-bullt,  dry-cargo 
vessel (8)  for  employment  In  the  service  or 
services  as  described  below: 

1.  Indicate  any  material  changes  in  appli- 
cation submitted  in  compliance  with 
i  299.31,  General  Order  No.  60. 

2.  State  service  In  which  chartered  vessel 
is  proposed  to  be  operated. 

(a)  If  service  is  to  and  from  specific  ports, 
name  each  port. 


*  Exhibits  I  and  17  need  be  attached  to  only 
two  executed  copies. 
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(b)  If  to  and  from  ranges,  clearly  identify 
ranges  (i.  e.,  U.  8.  North  of  Hatteras/Havre- 
Hamburg). 


3.  Indicate  names,  types  and  flag  of  vessels 
presently  operated  by  applicant  in  such  serv- 
ice and  average  frequency  of  sailings,  I.  e., 
weelcly.  fortnightly,  monthly,  etc. 


4.  Indicate  whether  vessels  in  3  are  owned 
by  applicant  or  chartered  (If  chartered,  for 
what  period  and  name  of  owner). 


5.  Names  of  other  U.  S.  flag  operators  who 
serve  all  or  any  substantial  portion  of  the 
service  In  which  the  proposed  vessel  Is  to  be 
operated. 


6.  Indicate  for  each  vessel  presently  oper- 
ated by  applicant  in  such  service  for  six 
months  preceding  the  date  of  this  applica- 
tion, the  following  Information: 

(a)  Amount  (if  any)  of  remaining  usable 
bale  cubic  and  deadweight  capacity  available 
for  cargo  on  departure  last  U.  S.  A.  port,  and 
date  of  sailing. 

(b)  Same  as  (a)  on  departure  last  foreign 
port. 

Computation  should  be  consistent  with 
data  filed  on  M.  A.  Forms  7801  and  7802. 


7.  Indicate  whether  applicant  Is  now 
chartering  any  of  its  owned  vessels  to  others. 
If  so,  indicate  names  and  types  of  vessels, 
companies  to  whom  chartered,  and  8ervlce(3) 
in  which  such  vessels  are  operating,  form 
of  charter,  rate  of  charter  hire,  and  expira- 
tion date  of  charters. 


8.  Indicate  by  brief  description  other  serv- 
ices which   applicant  operates. 


9.  Number  and  type  of  vessel (s)   desired. 

10.  If  specific  vessels  are  ajjplied  for,  indi- 
cate the  name  of  such  vessels  in  the  order 
of  preference. 


11.  State  any  special  reasons  for  applying 
for  charter.  I.  e..  clean  up  of  strike  or  similar 
backlog,  loss  of  vessel,  cancellation  of  private 
charter,  etc. 


12.  If  need  for  vessel  Is  principally  for  nor- 
mal Increase  In  cargo  offerings.  Indicate  ap- 
proximate amount  of  cargo  in  measiirement 
tons  which  applicant  has  been  unable  to 
move  in  a  given  period  immediately  pre- 
ceding and  up  to  the  time  of  the  filing  of 
this  application.  In  addition,  state.  If 
known,  whether  other  D.  S.  operators  In  the 
same  general  services  are  similarly  situated 
In  respect  to  cargo  offerings. 


13.  State  period  applicant  desires  to 
charter  the  vessel (s).  and  date  and  place  of 
desired  delivery. 


14.  State  what  effort  has  been  made  to 
charter  suitable  privately-owned  vessels) 
and  the  results  thereof.  Including  reasons 
for  rejecting  any  ships  offered  to  applicant 
from  private  sources. 


15.  If  applicant  presently  holds  an  operat- 
ing differential  subsidy  agreement  on  the 
route  herein  Involved,  state  whether  appli- 
cant win  apply  for  payment  of  operating  dif- 


ferential subsidy  on  the  vessel (s)    applied 
for. 


16.  State  any  other  facts  on  which.  In  th« 
opinion  of  the  applicant,  the  present  appll> 
cation  may  be  supported. 


Note:  (1)  If  hearing  on  this  application  li 
scheduled  before  the  Federal  Marltlm* 
Board,  the  applicant  will  be  called  upon  to 
show 

(a)  The  service  Is  required  In  the  public 
Interest; 

(b)  Such  service  la  not  adequately  served; 

(c)  Privately  owned  American-flag  ves- 
sels are  not  available  for  charter  by  prlvat* 
operators  on  reasonable  conditions  and  at 
reasonable  rates  for  use  In  such  service. 

(2)  If  the  Maritime  Admlnl.stratlon  doei 
not  recommend  or  the  Federal  Marltlm* 
Board  does  not  authorize  a  public  hearlni 
on  this  application.  It  will  not  be  mads 
available  to  the  public.  If  a  public  hearlni 
Is  authorized.  It  will  be  made  available  to 
Interested  parties. 

The  applicant  hereby  certifies  that  tht 
foregoing  Information  Is  full,  complete,  ac- 
curate, and  true. 


By 


Name  of  applicant 
Authorized  official 


(CORPORATE    SEAL] 

Attest: 


Date 
Subscribed   and   sworn   to   before   me  by 

.  a  duly  authorized  official 

of  applicant  this day  of , 

196 


Notary  Publie. 

§  299.130  Uniform  bareboat  charter  of 
a  war-built  dry-cargo  vessel  under  the 
Merchant  Ship  Sales  Act  of  1946,  "Ship- 
salesdemise  303".  The  bareboat  charter 
of  a  war-built  dry-cargo  vessel  shall  be 
substantially  as  follows: 

Form  No.  303  Contract  No -- 

Shlpsalesdemlse 
(1956  1st  Amendment) 

UNrrED  STATES  Maritime  Administratiok 

BAREBOAT    CHARTEH     AGREEMENT    OF    WAR-BUILt 
DBT -CARGO    VESSELS 

This  charter  party  agreement  (herelnafttf 

called  the  "Agreement")  dated  as  of . 

19--,  between  the  United  States  of  America, 
acting  by  and  through  the  Department  d 
Commerce  (Maritime  Administration)  (here- 
inafter called  the  "Owner")  and 

(hereinafter  called  the  "Charterer"),  wheal 
address  Is ^ -• 

Wttnesseth : 

Part  I 

CLAUSE  A.  Uniform  terms.  This  Agreement 
consists  of  two  parts,  this  Part  I  and  Part  IL 
Unless  otherwise  in  thU  Part  I  expresslj 
provided,  all  of  the  provisions  of  said  Part  II 
shall  be  a  part  of  this  Agreement  as  though 
fully  set  forth  in  this  Part  I.  In  the  event  <rf 
a  conflict  between  the  provisions  of  Parts  I 
and  II.  the  provisions  of  Part  I  shall  govern 
to  the  extent  of  such  conflict. 

Clause  B.  Agreement  of  the  parties.  The 
Owner  hereby  agrees  to  let.  and  the  Charteref 
agrees  to  hire,  the  Vessel  or  Vessels  listed  in 
Clause  C,  Part  I,  or  as  may  be  Included  under 
this  Agreement  by  addenda  hereafter  exe- 
cuted, for  the  carriage  of  lawful  merchandlaa 
during  the  period,  and  upon  the  terms  and 
conditions  hereinafter  set  forth. 

Clause  C.  ( 1 )  Vessels  chartered  and  other 
details.    The  Vessel  or  Vessels  to  which  thl* 
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utttment  relates  and  the  respective  ports  or 
Zea  of  delivery  (If  known)  at  which  the 
v«el(8)  shall  be  delivered  by  the  Owner  to 
riTcharterer  are  as  follows  or  as  may  be 
ucluded  hereunder  toy  addenda  hereafter 
executed: 


•Determined  by  the  Owner  to  be  not  less 
than  the  prevailing  world  market  charter 
r»te  for  slmUar  vessels  for  similar  use. 

The  term  "Vessels"  as  used  In  the  plural  In 
either  Part  I  or  Part  II  of  this  Agreement  also 
refers  to  any  single  Vessel,  whenever  appro- 
prtate,  and  similarly  the  term  "Vessel"  as 
oed  m  the  singular  refers  to  all  Vessels 
within  the  Agreement  whenever  appropriate. 
(2)  Period  of  vessel's  use.  Subject  to 
termination  as  provided  In  this  Clause  and 
In  Clause  14.  Part  n.  the  Vessels  covered  by 

thU  Agreement  are  chartered  for 

frorided.  That  In  event  the  period  of  Ves- 
lel'g  use  hereunder  extends  beyond  one  year, 
thla  Agreement  shall  be  subject  to  review  by 
the  Federal  Maritime  Board  (as  provided  In 
lectlon  5  (e)    (1).  Merchant  Ship  Sales  Act 
of  1946,  as  amended)  for  the  purpose  of  de- 
termining whether  then  existing  conditions 
Justify  its  continuance:   And  provided  fur- 
ther. That  whenever  the  President  shall  pro- 
claim  that    the    secvu-lty    of    the    national 
defense  makes  It  advisable,  or  during  any 
national  emergency   declared   by  proclama- 
tion of  the  President,  or  after  a  declaration 
of  war  or  of  national  emergency  made  by 
Congress,    the    Owner    may    terminate    this 
Agreement  without  cost  to  the  United  States, 
npon  such   notice  to  the  Charterer  as  the 
President  or  Congress  shall  determine. 
CXause   D.  Operating   limits   and   service. 

The  vessel  shall  be  oi>erated  only  in 

Clause  E.  Rate  Of  charter  hire.  Unless 
otherwise  specially  agreed,  charter  hire  shall 
be  paid  at  the  rate  appearing  opposite  the 
name  of  each  Vessel  listed  In  Clause  C  (1) 
and  such  addenda  as  may  be  executed. 

CLAUSE  F.  Amount  of  insurance.  The 
Charterer  shall  at  all  times  during  the  pe- 
riod of  the  Vessel's  use  under  this  Agreement 
carry  and  maintain  on  each  Vessel  policies 
of  Insurance  In  the  manner  and  form  pre- 
KTlbed  in  Clause  16,  Part  11,  In  minimum 
amounts  as  follows: 

Marine  hull  and  machinery $ 

War  risk   hull   and    machinery.-     

Marine  P  &  I   (per  GRT) —     

War  risk  P  &  I  (per  GRT) 

Marine  excess,  general  average, 
salvape,  and  collision  liability-     

War  rltk  excess,  general  average, 
salvage,  and  collision  liability-.     

together  with  such  additional  amounts  of 
P  &  I  and  excess  liability  Insurance  as  the 
Owner  may  require  from  time  to  time. 

The  Insertion  of  the  amount  of  Marine 
and  War  Risk  Hull  and  Machinery  Insxirance 
ihall  be  for  the  purpose  of  (a)  fixing  the 
minimum  amount  for  the  placing  of  Insur- 
ance as  prescribed  In  Clause  16,  Part  II,  and 
(b)  constituting  the  replacement  or  total 
low  value  of  the  Vessel  as  between  the  Char- 
terer and  the  Owner,  but  for  no  other  pur- 
pose. The  Charterer  shall  also  at  all  times 
during  the  period  of  the  Vesael'a  use  under 
thla  Agreement  carry  and  maintain  such 
crew  Insurance  as  la  required  by  the  Char- 
terer's current  bargaining  agreements. 

Clause  O.  Amount  of  bond.  The  Char- 
terer, at  or  before  delivery  of  each  Vessel 
under  this  Agreement,  shall  furnish  the 
Owner  with  a  bond  In  the  amount  of  • 
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for  each  Vessel,  In  the  manner  prescribed  in 
Clause  21.  Part  n  of  this  Agreement. 

Clause  H.  Special  provisions.  (1)  Not- 
withstanding the  definition  of  "capital  nec- 
essarily employed"  In  Clause  28  of  Part  n 
hereof,  such  "capital  necessarily  employed" 
shall  In  no  event  be  deemed  to  be  In  excess 
of  the  greater  of  (a)  the  working  capital 
requirements,  or  (b)  the  net  worth  require- 
ments determined  In  the  manner  provided 
In    the    succeeding    subparagraph    of    this 

clause.  ,.   ,   V     , 

(2)  For  the  purposes  of  paragraph  (a)  ol 
Clause  29,  Part  II.  the  minimum  financial 
requirements  shall  be  those  prescribed  In 
I  299.31  of  United  States  Maritime  Commis- 
sion's General  Order  No.  60,  Supplement  2, 
as  adopted  by  Its  successor,  the  Maritime 
Administration,  and  amended  from  time  to 
time — with  the  following  modifications: 

(a)  The  working  capital  requirements 
prescribed  in  paragraph  (a)  (2)  (i)  of  said 
f  299.31  shall  be  reduced  so  as  to  include 
prepaid  Insxuance  for  a  period  of  six  months 
rather  than  for  a  period  of  one  year;  and 

(b)  The  net  worth  requirements  pre- 
scribed In  paragraph  (a)  (2)  (11)  of  said 
I  299.31  shall  be  reduced  so  as  to  Include 
clause  12  charter  hire  for  a  perlpd  of  six 
months  rather  than  for  a  period  of  one  year; 

and 

(c)  The  minimum  financial  requirements, 
as  modified  in  subparagraphs  (a)  and  (b)  of 
this  paragraph,  shall  be  further  reduced  for 
Vessels  In  excess  of  five,  as  follows: 

Percent 

Sixth  to  tenth  vessel.  Inclusive -        25 

Eleventh  to  fifteenth  vessel.  Inclusive.        60 

All  over  fifteen  vessels .  75 

In  witness  whereof,  this  Agreement  has 
been  executed  In  triplicate  by  the  Owner  on 

the day  of ,  19...  and  by  the 

Charterer  on  the day  of ,  19-_. 


By: 


United  States  or  America,  Depart- 
ment OF  COMMERCE 

(Maritime   Admimistration) 


By:    

[Corporate  Seal] 
Attest: 


(Secretary) 


Form  No.  303 
Shlpsalesdemlse 
(Rev.  1956) 


Part  II 


Clause  1.  Condition  of  vesseHs)  on  de- 
livery. The  Vessel  on  her  delivery  shall  be  In 
Class  A-1  American  Bureau  of  Shipping  or 
equivalent,  with  all  required  certificates.  In- 
cluding but  not  limited  to  marine  inspection 
certificates  of  the  Coast  Guard.  Treasury 
Department,  and  so  far  as  due  diligence  can 
make  her  so,  tight,  staunch,  strong  and  well 
and  sufficiently  tackled,  appareled,  furnished 
and  equipped,  and  in  every  respect  seaworthy 
and  In  good  running  condition  and  repair, 
with  clean  swept  holds  and  In  all  respects  fit 
for  service. 

Clause  2.  Surveys,     (a)  The  Vessels  shall 
be  jointly  surveyed  before  delivery  and  be- 
fore redelivery  under  this  Agreement  to  de- 
termine and  state  the  condition  of  the  Ves- 
sels.   Such  surveys  shall  Include  drydocklng 
to  determine  and  state  the  condition  of  the 
underwater  parts,  unless,  at  Owner's  option, 
the  drydocklng  In  connection  with  delivery 
is  postponed.  In  which  event  the  cost  and 
time  (including  vessel  expenses)  of  any  dam- 
age to  underwater  parts  found  either  upon 
redelivery  or  during  the  period  of  the  Ves- 
sel's use  under  this  Agreement  shall  be  for 
Owner's  account  unless  such  damage  is  estab- 
lished, from  the  basis  of  all  evidence,  to  have 
occurred  during  the  period  of  the  Vessel's 
use  under  this  Agreement.     The  cost  and 
time  of  such  delivery  survey  shall  be  for  the 
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account  of  the  Owner,  and  similarly  the  cost 
and  time  of  such  redelivery  survey  shall  be 
for  the  account  of  the  Charterer.  Each  party 
shall  bear  the  cost  of  surveyors  appointed  by 
It  in  connection  with  both  delivery  and 
redelivery  svirveys. 

(b)   Subject   to   the   foregoing   provision* 
as  to  underwater  parts  In  the  event  dry- 
docklng Is  postponed,  and  except  as  to  Items 
sighted  prior  to  delivery  and  noted  on  the 
delivery   survey   report   as   defective,   which 
shall  be  for  the  Owner's  account.  Including 
cost  and  time  (Inclusive  of  vessel  expenses), 
the  delivery  of  the  Vessel  by  the  Owner  and 
the  acceptance  thereof  by  the  Charterer  shaU 
constitute  full  performance   by  the  Owner 
of  all  the  Ovraer's  obligations  under  Clause 
1  with  respect  to  such  Vessel,  and  thereafter 
the  Charterer  shall  not  be  entitled  to  make 
or  assert  any  claim  against  the  Owner  on 
account  of  any  agreements,  representations 
or  warranties,  expressed  or  Implied,  with  re- 
spect to  the  condition  of  the  Vessel;   pro- 
vided,    however,     that     the     Owner     shall 
nevertheless  be  responsible  for  the  cost  and 
time    (exclxislve  of  vessel  expenses)    of  re- 
pairs    or    renewals     occasioned     by     latent 
defects  in  the  Vessel,  Its  machinery  or  ap- 
purtenances   or    defects    due    to    locked  In 
stresses  In  the  Vessel  existing  at  the  time  of 
delivery,   not   recoverable   under   the   terms 
and  conditions  of  the  American  HuU  form 
of  policy  (American  Institute  Time   (Hulls) 
December    1955)    containing   no    deductible 
average  clause. 

Clause  3.  Determination  of  class.  For  the 
purpose  of  this  Agreement  a  Vessel  chartered 
hereunder  shall  be  deemed  to  be  In  class, 
whether  or  not  any  requirements  or  recom- 
mendations of  the  Classification  Society  are 
outstanding  at  the  time  of  delivery  or  rede- 
livery, as  the  case  may  be,  unless  the  time 
limit  for  the  accomplishment  of  any  such 
requirements  or  recommendations.  Including 
any  extension  or  period  of  grace  allowed, 
shall  have  expired. 

Clause  4.  Inventory.     A  complete  Inven- 
tory of  each  Vessel's  entire  outfit,  equipment, 
furniture,  furnishings,  appliances,  spare  and 
replacement   parts    and    of    all    unbroached 
consumable   stores,  subsistence   stores,   slop 
chest,  containers,  and  bunker  fuel  shall  be 
Jointly  taken  and  mutually  agreed  upon  as  to 
Items  and  quantities,  at  the  time  of  delivery, 
by  representatives  of  the  Charterer  and  the 
Owner.     The  parties  may  agree,  however,  to 
accept  any  suitable   prior   Inventory  which 
may  have  been  taken  before  the  delivery  of 
the  Vessel  under  this  Agreement.     Such  de- 
livery Inventory  of  consumable  and  subslst- 
■     ence    stores,    slop    chest,    containers,    and 
bunker  fuel  shall  be  priced  by  the  Charterer 
at  the  current  market  price  prevailing  at  the 
port  and  time  of  delivery.     At  redelivery  a 
complete  inventory  of   each  Vessel's  entire 
outfit,  equipment,  furniture,  ftimlshlngs,  ap- 
pliances  and   spare   and   replacement  parts 
shall,  also,  be  Jointly  taken  and  mutually 
agreed  upon  as  to  Items  and  quantities  by 
representatives    of    the    Charterer    and    the 
Owner.    In  addition,  a  complete  Inventory  of 
all    broached    and    unbroached    consumable 
stores,  subsistence  stores,  slop  chest,  contain- 
ers, and  bunker  fuel  shall  be  taken  by  the 
Charterer    Immediately    prior    to    redelivery. 
Such  Inventory  shall  be  priced  by  the  Char- 
terer at  the  current  market  price  prevailing  at 
the  port  and  time  of  performance  of  Char- 
terer's redelivery  obligations,  and  the  Owner 
shall  be  furnished  with  three  certified  copies 
of  such  Inventory,  together  with  an  affidavit 
certifying  as  to  its  correctness. 

Clause  6.  Consumoble  stores  and  fuel. 
The  Charterer  shall  accept  and  pay  for  any 
unbroached  consumable  stores,  subsistence 
stores,  slop  chest,  returnable  containers,  and 
bunker  fuel  on  board  or  'furnished!  by  the 
Owner  at  the  time  of  delivery  at  the  market 
prices  current  at  the  time  and  place  of  repairs 
and  outfitting.  The  Owner  shall  have  no 
obligation  upon  redelivery  to  accept  or  pay 
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for  consumable  stores   (either  broached  or 
unbroached).  subsistence  stores,  slop  chest, 
or  returnable  contalnerB.  and  shaU  accept 
and  pay  for  bunker  fuel  only  In  such  mini- 
mum amounts  as  the  Owner  may  determine. 
(Bunkers   accepted   by   the   Owner   shall   b« 
paid  for  at  the  current  market  price  pre- 
vailing at  the  port  and  time  of  redelivery, 
or.  in  event  of  redelivery  at  a  Reserve  Fleet 
site,  at  the  current  market  price  at  the  port 
and    time   of    redelivery   repairs).     Prior   to 
redelivery,  such  Items  shall  be  removed  from 
the  Vessels  by  the  Charterer  In  accordance 
with  the  provisions  of  NSA  Order  No.  64.  aa 
revised  from  time  to  time,  and  the  fair  and 
reasonable   cost   of   such    removal   shall   b« 
charged  In  the  Vessel's  voyage  accounts  for 
the  last  voyage   prior   to  redelivery.     Wltii 
respect  to  the  aforesaid  items,  there  shall  bo 
taken  Into  account  In  the  determination  of 
additional  charter  hire,  in  accordance  with 
Clause  13.  Part  n.  of  this  Agreement,  (a)  the 
current    market   value    thereof    at   the   port 
and  time  of  redelivery.  In  the  event  rede- 
Uvery  is  effected  at  a  redelivery  port.  or.  in 
the  event  redelivery  Is  effected  at  a  Reserve 
Fleet  5lte,  the  cvirrent  market  value  at  the 
port  and  time  of  redelivery  repairs,  or   (b) 
the  net  proceeds  from  the  dlspoeltlon  thereof. 
In  the  event  the  Charterer  elects  to  dispose  of 
the  removed  goods  and  notifies  the  Owner  of 
such  Intention  prior  to  redelivery.    The  man- 
ner of.  time  of,  and  determination  of  net 
proceeds  from  such  disposition  of  the  Items 
shall  be  subject  to  approval  of  the  Owner. 

CLAtJSi  6.   Use  of  equipment.    The  Char- 
terer shall  have  the  use  of  all  outfit,  equip- 
ment,    furniture,     furnishings,     appliances, 
spare  and  replacement  parts  on  board  the 
Vessel   at  the   time  of  delivery  under  this 
Agreement  without  extra  cost  and  the  same 
shall  be  returned  to  the  Owner  upon  rede- 
livery   In   good   order   and   condition.      Any 
Buch  Items  damaged  or  so  worn  In  service 
as  to  be  unfit  for  use  or  lost  or  destroyed 
shall  be  replaced  or  made  good  by  the  Char- 
terer In  kind  at  or  before  redelivery,  or  at 
Owner's  option,  the  Charterer  shall  pay  for 
said  Items  at  the  current  market  prices  at 
the  port  and  time  of  performance  of  Char- 
terer's redelivery  obligations,  based  upon  the 
condition  of  the  Items  at  the  time  of  delivery. 
The  Owner  shall  have  a  right,  but  not  an 
obligation,   to   accept  any  overages   on   the 
Vessel  at  redelivery.     Any  overages  accepted 
by  the  Owner  shall  be  paid  for  at  the  current 
msirket  prices  at  the  port  and  time  of  per- 
formance  of    Charterer's   redelivery   obliga- 
tions, based  upon  the  condition  of  the  items 
at    the    time    of    redelivery.     Overage    and 
shortage  statements  shall  be  prepared  and 
priced  by  the  Charterer,  subject  to  review 
and  adjustment  by  the  Owner. 

CLAtrsE  7.  Maintenance.  The  Charterer, 
except  as  otherwise  provided  In  Clause  2  (a) 
and  2(b),  shall,  at  Its  own  expense,  maintain 
the  Vessels,  their  machinery,  boilers,  ap- 
purtenances, and  spare  parts  during  the  pe- 
riod of  the  Vessel's  use  under  this  Agreement 
in  good  state  of  repair  and  In  efficient  operat- 
ing condition  and  In  accordance  with  good 
commercial  maintenance  practices  and  shaU 
keep  the  Vessels  In  such  condition  as  will 
entitle  the  Owner  at  all  times  to  all  required 
certificates,  including,  without  limitation. 
the  highest  classification  and  rating  for  ves- 
sels of  the  same  age  and  type  In  the  American 
Bureau  of  Shipping  and  with  unexpired  ma- 
rine Inspection  certificates  of  the  Coast 
Guard,  Treasviry  Department. 

Clause  8.  Drydocking.  The  Charterer 
Bhall  drydock  the  Vessels  and  clean  and  paint 
their  underwater  parts,  when  necessary,  but 
not  less  than  once  In  about  every  nine  (9) 
months  from  date  of  delivery.  The  Char- 
terer shall  give  the  Owner  reasonable  notice 
of  the  %lme  and  place  of  drydocking  and  If 
practicable  fifteen  (15)  days  In  advance 
thereof  and  afford  the  Owner  an  opportunity 
to  Inspect  the  Vessels  while  drydocked.  The 
Charterer  shall  also  promptly  notify  the 
Owner  sufficiently  in  advance  to  enable  Its 


representative  to  be  present  at  repairs  or  sur- 
veys of  the  Vessels,  and  shall  furnish  the 
Owner  with  copies  of  reports  made  pursuant 
to  such  siu'veys. 

Clause  9.  Inspections.  The  Owner  shall 
have  the  right  at  any  time,  without  notice, 
to  Inspect  or  survey  the  Vessels  at  Its  own 
expense,  to  ascertain  their  condition  and  to 
satisfy  Itself  that  the  Vessels  are  being  prop- 
erly repaired  and  maintained  In  accordance 
with  good  commercial  maintenance  prac- 
tices, but  such  Inspection  shall  be  held  at 
such  time  and  In  such  manner  as  to  not 
Interfere  with  Vessel's  schedule.  The  Char- 
terer shall  make  all  such  repairs,  at  its  own 
expense,  as  such  Inspection  or  survey  may 
show  to  be  required  In  compliance  with  the 
Charterer's  obligations  under  this  Agreement. 
The  Charterer  shall  also  permit  the  Owner 
to  Inspect  the  Vessel's  logs  whenever  re- 
quested, and  shall  furnish  the  Owner  upon 
request  with  full  Information  regarding  any 
casualties  or  other  accidents  or  damage  to 
the  Vessels. 

Clause  10.  Charterer  to  man,  etc.  During 
the  period  of  this  Agreement,  the  Charterer 
shall,  at  Its  own  expense,  and  by  Its  own 
procurement,  man.  victual,  navigate,  operate, 
supply,  fuel,  and,  except  as  otherwise  ex- 
pressly provided  In  Clause  2(a)  and  2  (b)  of 
this  Agreement,  repair  the  Vessels  and  pay 
all  charges  and  expenses  of  every  kind  and 
nature  whatsoever  Incident  to  the  use  and 
operation  of  the  Vessels  under  this  Agree- 
ment. The  Owner  reserves  thfe  right  to  re- 
quire the  removal  of  the  Master  or  the  Chief 
Engineer  If  it  shall  have  reason  to  t)e  dissatis- 
fied with  their  conduct  or  If  It  considers  their 
employment  to  be  prejudicial  to  the  Interests 
of  the  United  States.  Except  as  otherwise 
expressly  provided  in  this  Clause  and  Clause 
25  of  this  Agreement,  the  Charterer  and  not 
the  Owner  shall  have  exclusive  possession, 
control  and  command  of  the  Vessels  during 
the  entire  period  of  use  under  this  Agree- 
ment. 

CL.'kUSE  11.  Structural  changes.    The  Char- 
terer  shall   make   no  structural   changes   In 
the  Vessel  and  shall  make  no  changes  In  the 
machinery,   boilers,   appurtenances   or   spare 
parts  thereof  without  In  each  Instance  first 
securing  the  written  approval  of  the  Owner. 
Clause  12.  Charter  hire.    In  order  for  the 
charter  hire  to  be  consistent  with  the  policies 
of  the  Merchant  Ship  Sales  Act  of  1946.  as 
amended,  as  required  by  paragraph   (b)    of 
section  5  of  said  act  and  In  order  to  protect 
the  public  Interest  In  respect  of  this  Agree- 
ment   and   protect    privately   owned    vessels 
against  competition  from  the  chartered  Ves- 
sel, as  required  by  paragraph  (e)   of  section 
5  of  said  act.  the  parties  mutually  agree  that, 
pursuant  to  said  paragraphs  (b)   and  (e)  of 
said  section  5,  the  Chartere;-  shall  pay  to  the 
Owner  charter  hire  at  the  monthly  rate  pro- 
vided for  In  Part  I  hereof  from  the  day  and 
hqur  of  delivery  of  the  Vessel,  unless  other- 
wise specifically  provided,  until  and  Includ- 
ing the  day  and  hour  of  redelivery  to  the 
Owner  pursuant  to  the  terms  of  this  Agree- 
ment;   or    If   the   Vessel   shall   be   lost,   hire 
shall  continue  until  the   time   of  her  loss, 
if  known,  or  if  the  time  of  loss  be  uncertain 
then  up  to  and  Including  the  time  last  heard 
from.    Payment  of  such  charter  hire  shall  be 
made  to  the  Owner  at  Washington,  D.  C.  on 
delivery  of  the  Vessel  for  the  remainder  of 
the    calendar    month    In    which    delivery    Is 
made,  and  thereafter  monthly  In  advance  on 
the  first  day  of  each  month. 

CLAUSE  13.  Statutory  additional  charter 
hire.  The  parties  mutually  agree  that.  In 
addition  to  the  charter  hire  required  under 
Clause  12.  Part  II.  of  the  Agreement,  as 
amended,  the  Charterer  shall  pay  over  to  the 
Owner  such  statutory  additional  charter  hire 
as  may  be  required  by  the  provisions  of  sec- 
tion 709  of  the  Merchant  Marine  Act,  1936, 
as  amended.  The  time  of  payment  shall  be 
as  provided  by  regulations  of  the  Owner. 

Claus*  14.  Termination.  Either  the  Owner 
or  the  Charterer  may  terminate  the  period 


of  use  of  any  of  the  Vessels  by  giving  written 
notice  to  the  other  party  at  least  fifteen  (ij) 
days  prior  to  the  termination  of  any  voyagi 
hereunder,  in  which  event  the  Vessel  shjll 
be  redelivered  pursuant  to  the  terms  of  thu 
Agreement,  upon  termination  of  the  voyagi 
during  which  such  notice  Is  given. 

Clause  15.  Redelivery  of  vesscl(s)— (») 
Port  or  place  of  redelivery.  The  port  of  rt. 
delivery  shall  be  the  port  of  delivery  or  lueh 
other  port  as  may  be  mutually  agreed. 

(b)   Redelivery   conditions.     Each   Veaal, 
unless  lost,  shall  be  redelivered  to  the  OwiMt, 
pursuant  to  the  terms  of  this  Agreement,  In 
the  same  good  order  and  condition  at  that 
In  which  she  was  delivered,  unless  the  lack 
of  good  order  and  condition  is  due  solely  to 
ordinary  wear  and  tear,  and  with  valid  dsat* 
flcatlon  and  Coast  Guard  certificates,  wbette 
or  not  classification  or  Coast  Guard  repain 
are  due  wholly  or  In  part  to  ordinary  wear 
and  tear.    At  the  redelivery  survey  provided 
for  in  Clause  2,  surveyors  appointed  by  the 
Charterer  and  sxirveyors  appointed  by  tlM 
Owner,  shall  be   present,  who  shall  dttar- 
mine  and  state  the  repairs  or  work  neceanry 
to  place  each  Vessel  on  the  date  of  redelivery 
in  the  condition  and  class  required  under  this 
Clause,  which  findings  shall  Include  all  n- 
palrs  and  work  required  to  be  performed  it 
the  time  of  redelivery  by  the  Classlflcatloo 
Society  and  all  other  regulatory  bodies,  and 
all  repairs  and  work  which  are  necessary  to 
place  each  Vessel  on  the  date  of  redelivery  in 
the  good  order  and  condition  required  by  this 
Clause.      The    Charterer,    before    redelivery, 
shall  make  all  such  repairs  and  do  all  such 
work  so  found  to  be  necessary  at  Its  expeoai 
and  time,  or  at  Owner's  option,  the  Charterer 
shall,  on  Owner's  request,  discharge  such  ob- 
ligation  by   payment   to   the   Owner  of  an 
amount  sufficient  to  place  each  Vessel  in  such 
class,  order  and  condition  and  to  provide 
for  the  foregoing  work  and  repairs  at  the 
prices  ciu-rent  at  the  time  of  redelivery,  which 
amount  shall  also  Include  compensation  at 
the  rate  of  clause  12  charter  hire  payable  un- 
der this  Agreement  for  the  time  reasonably 
required  under  then  existing  conditions  to 
complete  such  work  or  repairs  and  compenaa- 
tlon  for  all  other  expen.ses  ( Including  insur- 
ance)   reasonably  required  Incident  to  such 
work  or  repairs.     In  the  event  the  Owner  ex- 
ercises this  option,  the  Charter's  redelivery 
repair   obligations   shall    be    limited   to  the 
amount  of  Marine  Hull  and  Machinery  In- 
surance required  by  the  provisions  of  Part  I 
hereof.    The  Charterer  shall  not  be  requlitd 
to  make  any  repairs  which  were  for  Owners 
account  under  Clause  2  of  this  Agreement, 
but  If  such  repairs  were  made  after  delivery 
under  this  Agreement  and  paid  for  by  the 
Owner,  they  shall  be  considered  as  having 
been  made  at  the  time  of  delivery  for  the 
purpose  of  determining  the  Charterer's  oWl- 
gallons  under  this  Clause  15. 

(c)  Disputes.  Should  any  dispute  aria 
between  the  Owner  and  the  Charterer  with 
respect  to  responsibility  for  repairs,  renew 
als,  replacements,  or  condition  of  the 
Vessel (s),  at  the  time  of  redelivery,  the 
Charterer  shall,  without  prejudice  to  its  con- 
tentions, make  and  pay  for  such  disputed 
repairs,  renewals,  or  replacements,  or  any 
part  thereof,  before  redelivery,  and  may  re- 
cover the  cost  from  the  Owner,  together  with 
vessel  expenses  and  charter  hire  during  tto 
period  required  for  the  performance  of  such 
work  over  and  above  the  time  required  to 
perform  the  Charterer's  redelivery  repslra 
In  event  Owner's  liability  therefor  Is  estab- 
lished. 

Clause  16.  Insurance,  (a)  The  Chartewr 
shall  at  all  times  during  the  period  of  the 
Vessel's  use  under  this  Agreement,  carry  and 
maintain  on  the  Vessel  policies  of  Instiranc* 
covering  all  marine  and  war  risk  hull  sod 
marine  and  war  risk  protection  and  Indem- 
nity risks,  and  all  other  hazards  and  UablU- 
ties  In  the  amounts  set  out  In  Part  I  hereof 
In  such  form  and  with  such  insurance  coo- 
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puiles.  underwriters  or  funds  as  the  Owner 
^11  require  and  approve.  All  insurance 
required  under  the  terms  of  this  Agreement 
to  be  carried  by  the  Charterer  shall  Include 
tbe  United  States  of  America  as  an  assured. 
without  recourse  against  the  United  States 
for  payment  of  premiums,  or  for  assessments 
under  any  mutual  form  of  policy.  The  un- 
derwriters shall  have  full  rights  of  subroga- 
Uon  against  the  United  States  of  America  to 
the  extent  of  any  loss  paid  for  which  any 
iBured  other  than  the  United  States  of 
America  could  bring  suit  against  the  United 
Btates  of  America,  under  the  Suits  in  Ad- 
niiralty.  Public  Vessels  or  Tucker  "Acts  to 
recover  for  such  loss,  and  notwithstanding 
the  fact  that  the  United  States  of  America 
may  be  named  as  an  assured  and  as  payee  In 
the  policy,  such  loss  shall  be  considered  to 
have  been  paid  to  and  sustained  by  any 
assured  other  than  the  United  States  of 
America,  In  the  first  Instance. 

(b)  All  losses  tinder  the  policies  of  Instir- 
ance  carried  on  the  Vessel,  except  those  pay- 
able under  crew  insurance  policies,  shall  be 
made  payable  to  the  Owner  for  distribution 
by  It  to  itself  and  the  Charterer  as  their  In- 
terests may  appear,  provided,  however,  that 
In  the  absence  of  specific  Instructions  to  the 
contrary,  P  &  I  insurance  claims  In  amounts 
not  exceeding  $10,000  may  be  payable  directly 
to  the  Charterer.  Charterer  shall  at  Char- 
terer's expense  keep  the  Vessel  entered  In 
the  Marine  Index  Bureau,  Inc.  The  originals 
of  all  cover  notes  or  binders  and  policies, 
except  those  for  crew  insurance,  shall  be  de- 
livered promptly  to  the  Owner  for  Its  cus- 
tody and   approval. 

(c)  In  the  event  that  any  of  the  Insurance 
hereinbefore  provided  for  shall  not,  by  rea- 
lon  of  any  act.  omission,  or  negligence  of 
the  Charterer,  be  kept  in  full  force  and  ef- 
fect, or  for  any  reason.  Including  but  without 
limitation  the  existence  of  any  deductible 
average,  franchise  provisions,  or  other  exclu- 
sion contained  therein,  but  excluding  in- 
iolvency  of  the  underwriters,  does  not  cover 
In  full  all  losses,  damages,  claims  or  demands, 
the  Charterer  shall  indemnify  and  hold 
harmless  and  defend  the  Owner  against  all 
lUCh  losses,  claims,  and  demands. 

(d)  No  tender  of  abandonment  as  a  con- 
structive total  loss  shall  be  made  without 
the  prior  approval  of  the  Owner,  Provided, 
horcever,  That  In  the  event  the  Owner  re- 
fuses to  approve  such  tender  or  falls  to  act 
thereon  within  twenty  (20)  days  after  re- 
ceipt of  Charterer's  request,  then  charter  hire 
shall  cease  as  of  the  date  of  such  refusal  or 
at  the  expiration  of  such  twenty  (20)  day 
period,  as  the  case  may  be,  and  provided 
further  that  charter  hire  shall  cease  only 
In  the  event  that,  but  for  the  refusal  of  the 
Owner  to  agree  to  tender  of  abandonment, 
the  amount  which  would  have  been  recov- 
erable from  the  hull  insurance  underwriters 
would  have  equalled  or  exceeded  the  amount 
Bet  forth  in  Part  I  hereof. 

Clause  17.  Bills  of  lading  or  voyage  char- 
ters. All  bills  of  lading  or  voyage  charters 
laued  under  this  Agreement  shall  contain 
directly  or  by  reference  substantially  the 
following  clauses: 

(I)  Clause  paramount: 

"This  bill  of  lading  shall  have  effect  sub- 
ject to  the  provisions  of  the  Carriage  of  Goods 
by  Sea  Act  of  United  States,  approved  April 
18,  1936.  which  shall  be  deemed  to  be  in- 
corporated herein,  and  nothing  herein  con- 
tained shall  be  deemed  a  surrender  by  the 
Carrier  of  any  of  Its  rights  or  Immunities  or 
»n  increase  of  any  of  its  responsibilities  or 
liabilities  under  said  Act.  If  any  term  of 
this  bill  of  lading  be  repugnant  to  said  Act 
to  any  extent,  such  term  shall  be  void  to 
that  extent  but  no  further." 

(II)  General  average  clause: 

"General  Average  shall  be  adjusted,  stated, 
»ad  settled,  according  to  York-Antwerp 
Rules,  1950,  exclusive  of  Rule  22,  at  such 
port  or  place  In  the  United  States  as  may 
^  selected  by  the  carrier,  and  as  to  mat- 
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ters  not  provided  for  by  these  Rules,  ac- 
cording to  the  laws  and  usages  at  the  port 
of  New  York.  In  such  adjustment,  disburse- 
ments in  foreign  currencies  shall  be  ex- 
changed Into  United  States  money  at  the 
rate  prevailing  on  the  dates  made  and  al- 
lowances for  damage  to  cargo  claimed  In 
foreign  currency  shall  be  converted  at  the 
rate  prevailing  on  the  last  day  of  discharge 
at  the  port  or  place  of  final  discharge  of  such 
damaged  cargo  from  the  ship.  Average  agree- 
ment or  bond  and  such  additional  security, 
as  may  be  required  by  the  carrier,  must  be 
furnished  before  delivery  of  the  goods.  Such 
cash  deposit  as  the  carrier  or  his  agents  may 
deem  sufficient  as  additional  sectirlty  for  the 
contribution  of  the  goods  and  for  any  salvage 
and  special  charges  thereon,  shall.  If  required, 
be  made  by  the  goods,  shippers,  consignees, 
or  ownerf  of  the  goods  to  the  carrier  before 
delivery.  Such  deposit  shall,  at  the  option 
of  the  carrier,  be  payable  In  United  States 
money,  and  be  remitted  to  the  adjuster. 
When  so  remitted  the  depxjslt  shall  be  held 
In  a  special  account  at  the  place  of  adjust- 
ment In  the  name  of  the  adjuster  pending 
settlement  of  the  general  average  and  re- 
funds or  credit  balances.  If  any.  shaU  be  paid 
In  United  States  money." 

(Ill)  Amended  "Jason"  clause: 
"In  the  event  of  accident,  danger,  damage, 
or  disaster  before  or  after  commencement 
of  the  voyage  resulting  from  any  cause  what- 
soever, whether  due  to  negligence  or  not,  for 
which  or  for  the  consequence  of  which  the 
carrier  Is  not  responsible  by  statute,  con- 
tract, or  otherwise,  the  goods,  shippers,  con- 
signees, or  owners  of  the  goods  shall 
contribute  with  the  carrier  In  general  aver- 
age to  the  pa3m3ent  of  any  sacrifices,  losses 
or  expenses  of  a  general  average  nature  that 
may  be  made  or  Incuirred,  and  shall  pay  sal- 
vage and  special  charges  incurred  in  respect 
of  the  goods.  If  a  salving  ship  is  owned  or 
operated  by  the  carrier,  salvage  shall  be  paid 
for  as  fully  as  If  the  salving  ship  or  ships 
belong  to  strangers." 
(Iv)   Liberties  clauses: 

"In  any  situation  whatsoever  and  whereso-' 
ever  occurring  and  whether  existing  or  an- 
ticipated before  commencement  of  or  during 
the  voyage,  which  in  the  Judgment  of  the 
carrier  or  master  is  likely  to  give  rise  to  risk 
of  capture,  seizure,  detention,  damages,  delay 
or  disadvantage  to  or  loss  of  the  ship  or  any 
part  of  her  cargo,  or  to  make  It  unsafe,  Im- 
prudent, or  unlavTful  for  any  reason  to  com- 
mence or  proceed  on  or  continue  the  voyage 
or  to  enter  or  discharge  the  goods  at  the  port 
of  discharge,  or  to  give  rise  to  delay  or  diffi- 
culty In  arriving,  discharging  at  or  leaving 
the  port  of  discharge  or  the  usual  place  of 
discharge  In  such  port,  the  carrier  may  before 
loading  or  before  the  commencement  of  the 
voyage,  require  the  shipper  or  other  person 
entitled  thereto  to  take  delivery  of  the  goods 
at  port  of  shipment  and  upon  their  failure  to 
do  so,  may  warehouse  the  goods  at  the  risk 
and  expense  of  the  goods;  or  the  carrier  or 
master,  whether  or  not  proceeding  toward  or 
entering  or  attempting  to  enter  the  port  of 
discharge  or  reaching  or  attempting  to  reach 
the  usual  place  of  discharge  therein  or  at- 
tempting to  discharge  the  goods  there,  may 
discharge   the    goods    into   depot,    '.azarette, 
craft  or  other  place;  or  the  ship  may  proceed 
or  return,  directly  or  Indirectly,  to  or  stop  at 
any  such  port  or  place  whatsoever  as  the 
master  or  the  carrier  may  consider  safe  or 
advisable  under  the  circumstances,  and  dis- 
charge the  goods,  or  any  part  thereof,  at  any 
such  'port   or   place;    or    the   carrier   or   the 
master  may  retain  the  cargo  on  board  until 
the  return  trip  or  until  such  time  as  the 
carrier  or  the  master  thinks  advisable  and 
discharge  the  goods  at  any  place  whatsoever 
as  herein   provided;    or   the   carrier   or   the 
master  may  discharge  and  forward  the  goods 
by  any  means  at  the  risk  and  expense  of  the 
goods.    The  carrier  or  the  matter  Is  not  re- 
quired  to   give   notice  of   discharge   of   the 
goods  or  the  forwarding  thereof  as  herein 
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provided.  When  the  goods  are  discharged 
from  the  ship,  as  herein  provided,  they  shall 
be  at  their  own  risk  and  expense;  such  dis- 
charge shall  constitute  complete  delivery  and 
performance  under  this  contract  and  the 
carrier  shall  be  freed  from  any  ftirther  re- 
sfwnElblUty.  For  any  service  rendered  to  the 
goods  as  herein  provided  the  carrier  shall  be 
entitled  to  a  reasonable  extra  compensation. 
The  carrier,  master  and  ship  shall  have 
liberty  to  comply  with  any  orders  or  direc- 
tions as  to  loading,  departtire,  arrival,  routes, 
ports  of  call,  stoppages,  discharge,  destina- 
tion, delivery  or  otherwise  howsoever  given 
by  the  government  of  any  nation  or  depart- 
ment thereof  or  any  person  acting  or  pur- 
porting to  act  with  the  authority  of  such 
government  or  of  any  department  thereof,  or 
by  any  committee  or  person  having,  imder 
the  terms  of  the  war  risk  iruurance  on  the 
ship,  the  right  to  give  such  orders  or  direc- 
tions. Delivery  or  other  disposition  of  the 
goods  in  accordance  with  such  orders  (» 
directions  shall  be  a  fulfillment  of  the  con- 
tract voyage.  The  ship  may  carry  contra- 
band, explosives,  munitions,  warlike  stores, 
hazardous  cargo,  and  may  sail  armed  or  un- 
armed and  with  or  without  convoy. 

"In  addition  to  all  other  liberties  herein 
the  carrier  shall  have  the  right  to  withhold 
delivery  of,  reshlp  to.  deposit  or  discharge 
the  goods  at  any  place  whatsoever,  surrender 
or  dispose  of  the  goods  In  accordance  with 
any  direction,  condition  or  agreement  im- 
posed upon  or  exacted  from  the  carrier  by 
any  government  or  department  thereof  or 
any  person  purporting  to  act  with  the  au- 
thority of  either  of  them.  In  any  of  the 
above  circumstances  the  goods  shall  be  solely 
at  their  risk  and  expense  and  all  expenses 
and  charges  so  Incurred  shall  be  payable  by 
the  owner  or  consignee  thereof  and  shall  b« 
a  lien  on  the  goods." 

Clause  18.  General  and  particular  average. 
Average  adjtisters  shall  be  appointed  by  the 
Charterer  from  a  list  of  adjusters  satisfactory 
to  the  Ovsmer.  who  shall  attend  to  the  settle- 
ment and  collection  of  both  general  and 
particular  average  losses  subject  to  custom- 
ary charges.  The  Charterer  agrees  to  as- 
sist the  adjuster  in  preparing  the  average 
statement  and  to  take  all  other  possible 
measures  to  protect  the  Interests  of  the  Ves- 
sel and  the  Owner. 

Clause  19.  Salvage.  Earned  salvage  shall 
be  prorated  25. percent  to  the  Owner  and  76 
percent  to  the  Charterer,  after  deducting 
Owner's  and  Charterer's  expenses.  Master's 
and  Crew's  shares,  and  legal  and  other  ex- 
penses incident  to  the  salvage:  Provided, 
however,  That  hire  of  the  Vessel  shall  not  be 
considered  an  Item  of  the  Charterer's  expense 
hereunder.  Salvage  earned  by  the  Charterer 
shall  be  considered  gross  Income  as  defined 
in  Clatise  23.  Settlement  of  such  claims  for 
earned  salvage  shall  be  subject  to  the  ap- 
proval of  both  Owner  and  Charterer:  Pro- 
vided. That  the  amount  of  awards  for  the 
salvaging  of  vessels  of  which  the  United 
States,  or  any  department  or  agency  thereof. 
Is  the  Ovrner  or  Owner  pro  hac  vice,  or  for 
their  cargoes  and  freights  on  such  vessels, 
shall  be  determined  by  the  Owner. 

Clause  20.  Libels.  Neither  the  Charterer 
nor  the  Masters  of  the  Vessel (6)  nor  any 
other  person  shall  have  the  right,  power,  or 
authority  to  create,  incur,  or  permit  to  be 
placed  upon  the  Vessel (s)  any  liens  whatso- 
ever other  than  for  crew's  wages  or  salvage. 
The  Charterer  agrees  to  carry  a  properly 
certified  copy  of  this  Agreement  with  the 
ship's  papers  on  board  each  vessel,  and  agrees 
to  exhibit  the  same  to  any  person  having 
business  with  such  Vessel,  and  agrees  also  to 
exhibit  the  same  to  any  representative  of  the 
Owner  on  demand. 

The  Charterer  agrees  to  notify  any  person 
furnishing  repairs,  supplies,  towage,  or  other 
necessaries  to  the  Vessel  (s)  that  neither  the 
Charterer  nor  the  Master  has  any  right  to 
c-eete.  incur,  or  permit  to  be  imposed  upon 
the  Vessel (s)    any  liens  whatsoever,  except 
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for  crew's  wages  and  salvage.  Such  notice 
as  far  as  may  be  practicable  shall  be  In  writ- 
ing. The  Charterer  further  agrees  to  fasten 
In  the  Ves8el(8)  In  a  conspicuous  place,  and 
to  maintain  during  the  charter  period.  • 
notice  reading  as  follows: 

'•This  Vessel  U  the  property  of  the  United 
Btetes  ol  America.     It  Is  under  charter  to 

and,  by  the  terms  of  the 

chMter'neither  the  Charterer  nor  the  Master 
lias  any  right,  power,  or  authority  to  create, 
Incur,  or  permit  to  be  Imposed  upon  the 
Vessel  any  Uen  whatsoever,  except  for  crew'i 
wages  and  salvage." 


The  Owner  shall  Indemnify,  hold  harmless 
and  defend  the  Charterer  against  any  hens, 
claims   or   UabUltles   of   whatsoever   nature 
upon  the  Vessels)   at  the  time  of  their  de- 
livery under  this  Agreement.     The  Charterer 
shall  lnd«mnlfy  and  hold  harmless  and  de- 
fend the  Owner  against  any  Hens  of  whatso- 
ever nature  upon  the  Vessel (s)   and  against 
any  claims  against  the  Owner  arlalng  out  of 
the  operation  of  the  VesseUs)  by  the  Char- 
terer, or  out  of  any  act  or  neglect  of  the 
Charterer.  In  relation  to  the  Ve8sel(8) .  or  the 
operation    thereof,    except    Insofar    as   such 
Hens  or  claims  arise  out  of  any  matter  cov- 
ered by  the  Insurance  procured  and  In  force, 
as  provided  herein.     If  a  libel  should  be  filed 
against  any  Vessel  or  If  any  Vessel  la  other- 
wlae  levied  against  or  taken  into  custody  by 
virtue  of  legal  proceedings  In  any  covirt  be- 
cause of  any  Hens  or  claims  arising  out  of  the 
operation  of  the  Vessel  by  the  Charterer,  the 
Charterer  shall  at  Ita  own  expense,  within 
fifteen   (15)    ^ays  thereof,  cause  the  Vessel 
to  be  released  and  the  Hen  to  be  discharged. 
Clausx   21.   Bonds.     The   Charterer,   at   or 
before   delivery   of   each   Vessel   under   thla 
Agreement,  shall  furnish  the  Owner  with  a 
bond  with  sufficient  sxirety.  In  the  amount 
specified  In  Part  I  hereof,  such  bond  to  be 
approved  by  the  Owner,  both  as  to  form  and 
sufficiency  of  the  sureties,  and  to  be  condi- 
tioned upon  the  true  and  faithful  perform- 
ance of  all  and  singular  the  covenants  and 
agreements    of   the    Charterer    contained    In 
thla  Agreement,   Including,  but  not  limited 
to.  the  Charterer's  obligation  to  pay  charter 
hire  and  damages  and  to  Indemnify  against 
Hens.     The   Charterer   may.   In  lieu   of   fur- 
nishing such  bond,  pledge  United  States  Gov- 
ernment securities  In  the  par  value  of  the 
required  amount  under  an  agreement  satis- 
factory In  form  and  substance  to  the  Owner. 
Clause   22.   Salaries   and  fees.     No   salary 
for  personal  services  In  excess  of  $25,000  per 
annum  paid  to  a  director,  officer,  or  employee 
by  the  Charterer,  Its  affiliates,  subsidiary,  or 
associates,    directly   or    Indirectly,    shall    be 
taken  Into  account  under  this  Agreement. 
The  terms  "director",  "officer",  or  "employee" 
shaU  be  construed  In  the  broadest  sense  to 
Include,  but  not  to  be  limited  to,  managing 
trustee  or  other  administrative  agent.     The 
term  "salary"  shall  include  wages  and  allow- 
ances or  compensation  In  any  form  for  per- 
sonal services  which  will  result  In  a  director, 
officer,  or  employee  receiving  total  compensa- 
tion   for    his    personal    services   from    such 
sources  exceeding  In  amount  or  value  $25,000 
per  annum. 

Clatjsb  23.  Definitions.  The  terms  "net 
voyage  profit",  "fair  and  reasonable  overhead 
expenses",  and  "capital  necessarily  em- 
ployed" as  used  herein  with  respect  to  the 
operations  of  the  Vessel  and  services  Incident 
thereto  are  hereby  defined,  for  the  purpose 
of  this  Agreement  only,  as  follows: 

(a)  "Net  voyage  profit"  shall  be  determined 
by  deducting  from  groes  Income,  as  herein- 
after defined,  such  direct  vessel  operating 
expenses,  terminal  and  other  auxiliary  oper- 
ating expenses,  overhead  expenses.  Interest 
expense,  amortization  of  deferred  charges,  de- 
preciation on  property  utilized  In  the  opera- 
tion of  the  vessels,  and  all  other  charges 
which  are  customarily  made  In  accordance 
with  sound  accounting  practice  In  determin- 
ing net  profits  before  provision  for  federal 


RULES  AND   REGULATIONS 

Income  taxes,  all  as  the  Owner  may  deem  fair 
and  reasonable,  provided,  that  In  Instances 
where  the  Charterer  engages  In  other  activi- 
ties In  addition  to  the  operation  of  the  Ves- 
sels) covered  by  this  Agreement,  such 
charges,  other  than  those  directly  and  ex- 
clxislvely  allocable  to  the  operation  of  the 
Vessel (8)  shall  be  prorated  between  these 
activities  on  such  basis  as  the  Owner  may 
determine  to  be  fair  and  reasonable. 

"Gross  Income"  shall  Include  such  Items 
as  revenue  earned  from  the  carriage  of  cargo, 
passengers,  and  mall,  terminal  and  other  aux- 
iliary operations  and  mlscellaneovis  profits 
and  losses,  such  as  those  arising  from  pooling 
agreements,  advance  and  prepaid  beyond 
Items,  bar  and  slop  chest,  and  such  other 
transactions  as  the  Owner  may  determine  are 
properly  Included.  "Gross  Income"  shall  In- 
clude also  Interest  earned,  dividends  received, 
and  other  non-operating  Income,  as  well  as 
all  accruals  to  the  Charterer  as  an  operating- 
differential  subsidy.  If  the  Charterer  en- 
gages In  any  other  activities  In  addition  to 
the  operation  of  the  Vessels,  the  revenues  and 
miscellaneous  Income,  other  than  those  ex- 
clxislvely  applicable  to  the  operation  of  the 
Vessels,  shall  be  prorated  between  these  ac- 
tivities, on  such  basis  as  the  owner  may  de- 
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termlne  to  be  fair  and  reasonable.    \ 


Income  consUtlng  of  capital  gains  and 
expenses  consisting  of  capital  losses  shall  In 
no  event  be  Included  In  the  computation  of 
"Net  Voyage  Profit",  as  above  defined. 

Income  from  and  expenses  attributable  to 
assets,  other  than  the  Vessels,  excluded  In 
the  computation  of  "Capital  Necessarily  Em- 
ployed", as  hereinafter  defined,  shall  not  be 
Included  In  the  computation  of  "Net  Voyage 
Profit",  as  above  defined. 

(b)  "Fair  and  reasonable  overhead  ex- 
penses" shall  Include  those  expenses  actually 
and  necessarily  Incurred  In  the  conduct  of 
the  business  of  operating  the  Vessels,  such 
as  salaries  of  officers;  wages  of  employees; 
legal  and  accounting  fees  and  expenses;  rent, 
heat,  light,  and  power;  communication  ex- 
penses; office  supplies,  stationery,  and  print- 
ing; membership  dues  and  subscriptions; 
entertaining  and  solicitation;  traveling  ex- 
penses; Insurance  and  bond  premiums;  post- 
age; maintenance  of  office  equipment;  and 
mlBceUaneous  administrative  and  general  ex- 
penses, all  as  the  Owner  may  determine  to 
be  fair  and  reasonable  and  properly  Included, 
provided,  that  there  shall  be  deducted  from 
the  total  of  such  expenses,  agency  fees. 
.  commissions,  brokerage,  and  such  other  mis- 
cellaneous earnings  as  the  Owner  may  deter- 
mine to  be  properly  deductible. 

"Pair  and  reasonable  overhead  expenses" 
shall  Include  also  freight,  passenger,  and 
other  expenses  Incident  to  advertising  the 
Vessels  and  the  routes  served;  taxes,  other 
than  Federal  Income  taxes;  and  management 
and  operating  commissions,  but  only  If  and 
In  the  cases  where  the  express  written  con- 
sent of  the  Owner  has  been  given  the  Char- 
terer to  employ  any  other  person  or  con- 
cern as  the  managing  or  operating  agent 
of  the  Charterer;  all  as  the  Owner  may 
determine  to  be  fair  and  reasonable  and 
properly  Included. 

If  the  Charterer  engages  In  other  activities 
In  addition  to  the  operation  of  the  Vessels, 
the  "fair  and  reasonable  overhead  expenses" 
other  than  those  directly  and  exclusively 
aUocable  to  the  operation  of  the  Vessels 
sfaall  be  prorated  between  such  activities  on 
siich  basis  as  the  Owner  may  determine  to 
be  fair  and  reasonable. 

(c)  "Capital  necessarily  employed"  shall  be 
determined  upon  the  basis  of  the  net  worth 
reported  by  the  Charterer  In  Its  balance  sheet 
as  of  the  close  of  the  month  preceding  the 
date  of  delivery  of  the  first  Vessel  under  this 
Agreement  (or  In  the  last  previous  balance 
sheet  deemed  by  the  Owner  to  fairly  present 
the  financial  position  of  the  Charterepj.  hut 
adjusted  to  take  Into  account  subsequent 
changes  In  net  worth  and  such  other  changes 


as  the  Owner  may  deem  essential  to  a  proper 
determination  of  "Capital  Employed"  u  ^ 
the  end  of  such  month),  and  as  at  each  lu^ 
ceedlng  December  31st  during  the  eflectln 
period  of  the  Agreement,  adjusted  as  herein, 
after  provided.  For  the  purpose  of  this  de. 
termination,  net  worth,  as  stated  In  the  b»l. 
ance  sheet  of  the  Charterer,  shall  be  deemed 
to  Include  capital  stock,  surplus  and  g«eh 
subdivisions  thereof  as  capital  6\irpim, 
earned  sxirplus,  and  accounts  of  I'ke  nature. 
Net  worth,  as  thus  stated,  shall  be  adjusted  la 
such  manner  as  the  Owner  may  determine  to 
be  fair  and  reasonable.  Including  the  ellmi. 
nation  of  appreciation,  adequate  statement  of 
the  liabilities,  and  such  other  adjustments  u 
are  consistent  with  sound  accounting  prin- 
ciples. In  the  computation  of  "Capital  Nec- 
essarily Employed",  good  will.  Intangibles  not 
actually  pvirchased  and  paid  for.  and  stock 
held  In  treasury  shall  be  excluded : 

Property  and  other  assets  utilized  In  tla 
operation  of  the  Vessels  shaH  be  valued  tt 
cost.  Including  betterments  and  recondition- 
ing costs,  to  the  present  owner  or  to  iinj 
former  owner  at  any  time  affiliated  or  uw* 
elated  directly  or  Indirectly  with  the  present 
owner,  whichever  Is  the  lower,  less  deprecia- 
tion; provided,  that  the  cost  of  acquisition  aJ 
assets  acquired  In  exchange  for  caplUl  sham 
or  other  securities  of  the  Charterer  from 
other  than  holding,  subsidiary,  affiliated,  a 
associated  companies,  shall  not  be  In  excw 
of  the  fair  value  of  such  property  at  the  AM 
of  acquisition. 

Additional  capital.  In  the  form  of  cash  or 
tangible  property  paid  in  during  the  chart* 
period,  shaU  be  Included  In  the  compuUttaB 
of  "Capital  Necessarily  Employed"  from  tix 
date  paid  In.  Conversely,  any  wlthdrawili 
of  capital  ShaU  be  deducted  from  the  d»t« 
withdrawn;  provided,  however,  that  no 
capital  shaH  be  withdrawn  and  no  8h&r» 
capital  shall  be  converted  Into  debt  without 
the  prior  written  approval  of  the  Owner. 
Earnings  and  capital  gains  (or  losses)  for 
any  accounting  period  subsequent  to  the  iMt 
day  of  the  month  preceding  the  month  dur- 
ing which  delivery  of  the  first  Vessel  Is  madt 
hereunder  to  the  Charterer  by  the  Owner, 
shall  not  be  Included  In  the  compuutlon  of 
the  "Capital  Necessarily  Employed"  for  tlw 
year  or  other  accounting  period  In  which 
realized  (or  sustained).  Dividends  paid  out 
of  earnings  that  have  not  been  Included  to 
"Capital  Employed"  shall  not  be  deducted 
from  "CaplUl  Employed". 

If  the  Charterer  engages  In  other  actWtlei 
In  addition  to  the  operation  of  the  Vessel  («i. 
the  Owner  shall  determine  the  proper  alloca- 
tion of  capital  as  between  such  actlvltlei 
The  amount  so  allocated  to  the  operation  of 
the  Vessel(s)  shall  be  deemed  to  be  tbi 
"Capital  Necessarily  Employed". 

Clausx  24.  Events  of  default.  The  follow- 
ing shall  constitute  events  of  default  under 
this  Agreement: 

(a)  The  failure  of  the  Charterer  to  p«! 
the  charter  hire  on  any  Vessel  as  and  when 
the  same  shall  be  due  under  the  ternu  of 
this  Agreement. 

(b)  The  faUure  of  the  Charterer  to  operate 
any  Vessel  as  required  by  Clause  D  of  Part 
I  or  the  operation  of  any  Vessel  on  somi 
other  route  without  the  prior  written  sp- 
profval  of  the  Owner. 

(c)  Any  material  misrepresentation  by  the 

Charterer  In  connection  with  this  Agreement 
whether  before  or  after  execution  hereof  ami 
whether  made  In  an  application,  report  oc 
otherwise,  or  any  wUlf ul  failure  by  the  Char- 
terer to  disclose  Information  necessary  to 
cause  any  material  representation  by  It  nrt 
to  be  misleading. 

(d)  The  occurrence  of  any  event  causln* 
the  Charterer  to  be  Ineligible  for  charter  of 
the  Owner's  vessels. 

(e)  A  voluntary  sale  by  the  Charterer  "A 
this  Agreement  or  any  Interest  therein,  of 
any  assignment,  transfer,  agreement  or  ar- 
rangement whereby  the  maintenance,  m»o* 


ajrement  or  operation  of  the  above  described 
service,  route,  or  Vessel  shall  pass  out  of  the 
direct  control  of  the  Charterer  without  the 
consent  of  the  Owner. 

(f)  The  filing  of  a  petition  in  bankruptcy 
by  the  Charterer,  or  the  entry  of  an  order, 
upon  petition  against  the  Charterer,  adjudi- 
cating the  Charterer  a  bankrupt,  or  the  mak- 
ing of  a  general  assignment  for  the  benefit 
of  creditors,  or  the  Charterer  losing  its 
charter  by  forfeiture  or  otherwise,  or  the  ap- 
pointment of  a  receiver  or  receivers  of  any 
kind  whatsoever,  whether  appointed  or  not 
in  Admiralty.  Bankruptcy.  Common  Law  or 
Equity  proceedings,  and  whether  temporary 
or  permanent,  for  the  property  of  the 
Charterer,  or  the  filing  of  a  petition  by  the 
Charterer  for  reorganization  under  the  Bank- 
ruptcy Act,  or  the  filing  of  such  a  petition 
by  creditors  and  the  same  approved  by  the 
court,  or  the  approval  of  the  court  of  a  re- 
organization of  the  Charterer  under  said  Act. 
whether  proposed  by  a  creditor,  a  stockholder 
or  any  other  person  whomsoever. 

(g)  Any  breach  by  the  Charterer  of  Its 
obligations  under  this  Agreement  (includ- 
ing but  without  limitation,  the  obligation  to 
maintain  a  Performance  Bond  as  required 
by  Clause  G)  or  any  agreement  executed  In 
connection  therewith  (Including  but  not 
limited  to  any  operating-differential  subsidy 
agreement  with  respect  to  the  Vessels,  or  any 
ahlp  mortgage  given  to  or  construction  agree- 
ment made  with  the  United  States. 

(h)  Failure  by  the  Charterer  to  comply 
with  any  applicable  provisions  of  the  Mer- 
chant Marine  Act,  1936.  as  amended,  or  of 
any  law  relating  to  the  operation  of  the 
Vessel. 

CLAUSE  25.  Termination  upon  default,  (a) 
The  Owner  may  terminate  this  Agreement  In 
whole  or  In  part  without  notice  to  the 
Charterer  in  case  any  event  of  default  speci- 
fied in  paragraphs  (a),  (b).  (c).  (d).  (e).  or 

(f)  of  the  preceding  Clause  24  shaH  occur  or 
If  any  other  default  cpeclfled  In  paragraphs 

(g)  or  (h).  of  said  Clause  shaU  occur  and 
shall  continue  for  a  period  of  thirty  (30)  days 
after  notice  thereof  has  been  -nailed  or  tele- 
graphed by  the  Owner  to  the  Charterer. 

(b)  Upon  termination,  the  Owner  may.  at 
Its  option,  retake  the  Vessels  or  any  of  them 
wherever  the  same  may  be  found,  whether 
upon  the  high  seas  or  In  any  port,  harbor,  or 
other  place,  without  prior  demand  and  with- 
out legal  process  and  for  that  purpose  may 
enter  upon  any  dock,  pier,  or  other  premises 
where  the  Vessels  may  be  and  may  take  pos- 
session thereof,  or  may  require  the  Charterer 
to  redeliver  such  Vessels  In  accordance  with 
terms  of  this  Agreement  Immediately  upon 
the  receipt  of  a  notice  demanding  such 
redelivery. 

(c)  The  rights  conferred  upon  the  Owner 
by  this  Clause  are  cumulative  and  In  addition 
to  any  rights  which  It  may  have  at  law  or  In 
equity  or  by  virtue  of  the  terms  of  this 
Agreement. 

CLAUSE  26.  Cancellation  or  modification  by 
mutual  consent.  This  Agreement  may  be 
terminated,  modified,  or  amended  at  any  time 
by  mutual  consent. 

Clause  27.  Accounting,  report  and  super- 
vision, (a)  The  Charterer  and,  to  the  extent 
required  by  the  Owner,  every  aflUlate,  do- 
mestic agent,  subsidiary,  or  holding  company 
connected  with,  or  directly  or  Indirectly  con- 
trolling or  controlled  by.  the  Charterer 

(1)  Shall  keep  Its  books,  records  and  ac- 
counts relating  to  the  management,  opera- 
tion, conduct  of  the  business  of  and 
maintenance  of  the  Vessels  covered  by  thU 
Agreement  In  accordance  with  the  "Uniform 
System  of  Accounts  for  Maritime  Carriers" 
prescribed  by  the  Maritime  Administration. 
U.  S.  Department  of  Commerce.  In  General 
Order  22.  Revised  (Issue  of  1950).  effective 
January  1,  1951,  and  under  such  regulations 
as  may  be  presTlbed  by  the  Owner :  Provided. 
That,  notwithstanding  the  provisions  of  said 
General  Order  22.  Revised,  such  reserves  as 


may  be  specifically  authorized  by  the  Owner 
BhaU  be  taken  Into  account  In  the  determi- 
nation of  "Net  Voyage  Profit"  hereunder  or 
the  expenses  to  provide  for  which  such 
reserves  are  so  authorized  shall  be  distributed 
over  the  period  of  use  heretmder  of  the 
Vessels  Involved  In  such  manner  as  wlU 
accomplish  the  same  result  as  though  such 
reserves  were  established,  all  pursuant  to 
regulations  prescribed  by  the  Owner:  And 
provided  further.  That  If  the  Charterer  Is 
subject  to  the  Jurisdiction  of  the  Interstate 
Commerce  Commission,  the  Owner  shall  not 
require  the  duplication  of  books,  records, 
and  accounts  required  to  be  kept  In  some 
other  form  by  that  Commission;  and 

(2)  Shall  file,  upon  notice  from  the  Owner, 
balance  sheets,  profit  and  loss  statements, 
and  such  other  statements  of  financial  opera- 
tions,   special    reports,    memoranda   of    any 
facts  and  transactions,  which  In  the  opinion 
of  the  Owner  affect  the  financial  results  In, 
the  performance  of.  or  transactions  or  opera- 
tions  under,   this   Agreement.     The   Owner 
reserves  the  right  to  require  that  all  or  any 
of  such  statements,  reports  and  memoranda 
shall  be   certified  by   Independent  certified 
public  accountonts  acceptable  to  the  Owner, 
(b)  The  Owner  Is  hereby  authorized  to  ex- 
amine   and    audit   the   books,    records   and 
accounts  of  all  persons  referred  to  above  In 
this  Clause  whenever  it  may  deem  It  neces- 
sary or  desirable,  Including  an  analysis  of 
the    surplus    and    all   supporting    accounts. 
The  Charterer  agrees  to  allow  any  and  all 
auditors.    Inspectors,    attorneys,    and    other 
employees,   designated  by   the  Owner,   full, 
free  and  complete  access  at  all  reasonable 
times,  to  the  Vessels  when  In  port  or  under- 
going repairs  and  to  aU  books,  records,  papers, 
memoranda    or    other    documents    of    the 
Charterer  wherever  located  or  of  any  holding 
company,    subsidiary    company    or    affiliated 
company  of  the  Charterer  pertaining  to  any 
activities  relating  In  any  way  to  the  Vessel, 
and  further  agrees  to  permit  the  making  ol 
photostatic  or  other  copies  of  any  such  books, 
records,  papers,  memoranda,  or  other  docu- 
ments and  to  furnish  without  charge  ade- 
quate    office     space     and     other     facilities 
reasonably  required  by  such  auditors,  attor- 
neys, or  Inspectors  In  the  performance  of 
their  duties.    The  Charterer  further  agrees  to 
establish  and  malnteln  from  time  to  time 
such  checks  upon  or  systems  of  control  of 
expenditures  or  revenues  In  connection  with 
the  operation  of  the  Vessels  as  the  Owner 
may  request. 

CLAUSE  28.  Termination  of  business.    Upon 
termination  of  this  Agreement,  the  Charterer 
shall  turn  over  to  the  Owner  at  such  time 
and  at  such  place  as  the  Owner  may  direct, 
the  Vessel  and  all  property  of  whatsoever 
nature  which  the  Owner  may  theretofore  have 
delivered  to  the  Charterer  or  to  which  the 
Owner  Is  entitled  under  the  terms  of  this 
Agreement,   and  the  Charterer  shaU   at  Its 
own  expense  make  to  the  Owner  such  ac- 
counting as  the  owner  may  require  of  all 
matters  su-lslng  out  of  the  operation  of  the 
Vessels  and  this  Agreement,  and  shall  adjust, 
settle,  and  liquidate  such  accounts,  provided, 
however,  that  the  Owner  may  collect  directly 
aH  freight  moneys  or  other  debts  remaining 
unpaid  and  apply  any  moneys  collected  on 
any  unpaid  balance  due  from  the  Charterer 
to  the  Owner.     All  expenses  of  such  collec- 
tion shaU  be  for  the  account  of  the  Char- 
terer. 

Clause  29.  Financial  limitations,  (a)  The 
Charterer  agrees  that  (I)  no  capital  shaH  be 
withdrawn,  (H)  no  share  capital  shaU  be 
redeemed  or  converted  Into  debt,  (111)  no 
dividend  shall  be  paid.  (Iv)  no  loan  or  ad- 
vance (except  advances  to  cover  current  ex- 
penses of  the  Charterer)  shaU  be  made, 
either  directly  or  Indirectly,  to  any  stock- 
holder, director,  officer,  or  employee  of  the 
Charterer  or  to  any  related  company  (as 
defined  In  section  299.1  (q)  of  United  States 
Maritime  Commission's  General  Order  60,  as 
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adopted  by  Its  successor,  the  Maritime  Ad- 
mlnlotratlon.  and  amended  from  time  to 
time).  (V)  no  Investment  shaU  be  made  In 
the  securities  of  any  related  company  (as 
defined  in  said  section) .  (vi)  no  indebtedness 
to  any  stockholder,  director,  officer,  or  em- 
ployee of  the  Charterer  or  to  any  related 
company  (as  defined  in  said  section),  whlc^ 
was  classified  as  long-term  or  noncurrent  in 
the  balance  sheet  submitted  with  the  appli- 
cation (or  amendment  thereto)  to  charter 
the  Vessel,  shaH  be  repaid  In  whole  or  In 
part,  and  (vii)  no  salary  at  a  rate  In  excess 
of  $25,000  per  annum  shaU  be  paid.  If  after 
such  transaction,  the  amount  of  working 
capital  or  the  amount  of  net  worth  thereby 
would  be  reduced  below  the  minima  pre- 
scribed m  paragraph  (a)  of  section  299.31  of 
said  General  Order  60,  as  amended. 

(b)  Mergers,  etc.;  business  not  related  to 
shipping.  The  Charterer  agrees  that  during 
the  ch^er  period  it  wUl  not.  w^hout  the 
prior  written  approval  of  the  Owner.  (1) 
effect  any  merger,  consolidation  or  substan- 
tial acquisition  or  disposition  of  assets  not 
in  the  ordinary  course  of  business,  or  (2) 
directly  or  Indirectly  embark  "PO'^/^y^^f,^ 
enterprise  or  business  a^^^^'^y  not  directly 
connected  with  the  business  of  f  1PP|;^K;^. 

(c)  service  by  affiliates,  etc.    Agreements 
or  arrangements  with  any  ^^^^^^^^J^^ 
or  related  company  to  render  any  *eyvice  to 
Z  furnish  any  stores,  suppHes,  «JvilP^e°^' 
materials,  repairs,  or  facilities  in  connection 
with  the  operation  of  the  Vessels  hereunder 
Thau  be  submitted  to  the  Owner  for  approval 
L  to  employment.    In  the  calculation  of  the 
cumulative  net  voyage  profit  for  the  purposes 
of   determining   the   amount   of    additional 
charter  hire  payable  to  the  Owner,  pursuant 
to  Clause  13  hereof,  sums  paid  or  payable  to 
an  interested  person  or  "l^^ed  company  In 
connection  with  the  operation  of  the  Vessels 
hereunder  during  the  period  with  respect  to 
which   such    calculation   Is   made   shall    be 
taken  Into  account  only  11  such  ag^^f^f^ 
or  arrangements  have  been  approved  by  the 
Owner,  and  then  only  in  such  amount  as  the 
Owner  shaU  deem  to  be  lair  and  reasonable. 
The  term  "Interested  person"  shall  mean  any 
person,  firm,  or   corporation   In  which  the 
Charterer,  or  any  related  company   of  the 
Charterer,  or  any  officer  or  director  of  the 
Charterer  or  any  employee  of  the  Charterer 
who  is  charged  with  executive  or  supervisory 
duties,   or   any   member   of   the   immediate 
famUy  of  any  such  officer,  director  or  em- 
ployee, or  any  officer  or  director  of  any  re- 
lated   company    of    the    Charterer    or    any 
member  ol  the  immediate  famUy  of  an  officer 
or  director  of  any  related  company  of  the 
Charterer,  owns  any  substantial  pecuniary 
Interest   directly   or    Indirectly.     The    term 
"related  company",  used  to  Indicate  a  rela- 
tionship with  the  Charterer  for  the  purposes 
of  this  Clause  only,  shall  include  any  person 
or     concern     that     directly,     or     indirectly 
through   one   or   more   intermediaries,   con- 
trols, or  is  controHed  by,  or  Is  under  common 
control  with,  the  Charterer.    The  term  "con- 
trol"  (Including  the  terms  "controlled  by* 
and  "under  common  control  with")   as  used 
herein  means  the  possession,  directly  or  In- 
directly, of  the  power  to  direct  or  cause  the 
direction  of  the  management  and  policies  of 
the  Charterer  (or  related  company) .  whether 
through  ownership  of  voting  securities,  by 
contract,  or  otherwise. 

Clause  30.  Freight  rates.  For  the  purpose 
of  computing  additional  charter  hire  under 
the  provisions  of  Clause  13,  Part  H  hereof, 
the  Charterer  hereby  agrees  that,  except  as 
hereinafter  specifically  provided,  in  any  case 
where  lU  commodities,  or  conunodltles  of 
any  Interested  person  or  related  company. 
are  carried  on  the  Vessel,  the  Vessel's  revenue 
account  wUl  be  credited  with  fuU  freight 
revenue  for  such  carriage  at  the  prevailing 
commercial  rate  for  such  commodities  or  at 
such  other  rates  as  are  apprrffed  by  the 
Owner.  Over-carried  cargoes,  not  exceeding 
6  000  pounds,  loaded  at  one  port  by  a  Vessel 
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owned  or  operated  by  the  Charterer,  which 
are  later  delivered  to  original  port  of  destina- 
tion by  a  Vessel  chartered  under  this  Agree- 
ment, shall  be  speclflcally  excepted  from  the 
foregoing  provision  with  respect  to  payment 
of  freight.  For  the  purpose  of  this  Clause. 
the  terms  "Interested  person"  and  "related 
company"  shall  be  defined  as  provided  In 
aause  29  (c)  of  Part  II  hereof. 

Clause  31.  Efficient  operation.  The  Char- 
terer agrees  to  conduct  Its  business  and  Its 
operations  with  respect  to  the  Vessel  In  an 
economical  and  efBclent  manner. 

CuinsK  32.  Members  or  Delegates  of  Con- 
preas.  The  Charterer  shall  not  employ  any 
Member  of  Congress,  either  with  or  without 
compensation,  as  an  attorney,  agent,  officer. 
or  director.  Except  to  the  extent  permitted 
by  law,  no  Member  of  or  Delegate  to  Congress 
or  any  Resident  Commissioner  Is  or  shall 
be  admitted  to  any  share  or  Interest  In  this 
Agreement,  or  any  benefit  that  may  arise 
therefrom. 

CuiusB  33.  Warranty  against  contingent 
fees.  The  Charterer  warrants  that  no  per- 
son or  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  Agreement  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  agencies  main- 
tained by  the  Charterer  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty,  the  Owner  shall  have  the 
right  to  annul  this  contract  without  liability 
or  In  its  discretion  to  require  the  Charterer 
to  pay.  in  addition  to  the  charter  hire,  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

Claitsx  34.  Notices.  Unless  otherwise  pro- 
vided in  this  Agreement  or  mutually  agreed 
upon,  all  payments,  notices  and  communica- 
tions from  the  Owner  to  the  Charterer,  pur- 
suant to  the  terms  of  or  in  connection  with 
this  Agreement,  shall  be  made  or  addressed  to 
the  Charterer  at  the  address  provided  herein 
and  all  payments,  notlcee  and  communica- 
tions from  the  Charterer  to  the  Owner,  pur- 
suant to  the  terms  of  or  in  connection  with 
this  Agreement,  shall  be  made  or  addressed  to 
the  Owner  at  its  offices  in  Washington,  Dis- 
trict of  Columbia. 

Clausx  35.  Renegotiation.  This  Agreement 
shall  be  deemed  to  contain  all  the  provisions 
required  by  Section  104  of  the  Renegotiation 
Act  of  1951,  as  amended  and  extended.  The 
Contractor  (which  term  as  used  in  this  sen- 
tence in  the  Bareboat  Charter  Agreement, 
means  the  Bareboat  Charterer,  and,  as  used 
in  related  subcontracts  shall  mean  the  party 
contracting  to  perform  the  work  or  furnish 
the  materials  required  under  such  subcon- 
tract >  shall,  in  compliance  with  said  Section 
104,  l.nsert  the  provisions  of  this  Claxise  In 
each  subcontract  and  purchase  order  made  or 
Issued  In  carrying  out  this  Agreement. 

Ci-AUSK  36.  Citizenship.  The  Charterer 
hereby  warrants  and  represents  that  It  is  and 
at  all  time  during  the  period  of  this  Agree- 
ment will  continue  to  be  a  citizen  of  the 
United  States  within  the  meaning  of  Section 
2  of  the  Shipping  Act,  1916,  as  amended. 

Clausx  37.  Nondt^crimination  in  employ- 
ment. In  connection  with  the  performance 
of  work  iinder  this  Agreement,  the  Charterer 
agrees  not  to  discriminate  against  any  em- 
ployee or  applicant  for  employment  because 
of  race,  religion,  color,  or  national  origin. 
The  aforesaid  provision  shall  Include,  but  not 
be  limited  to,  the  following:  Employment, 
upgradinp^  demotion,  or  transfer;  recruit- 
ment Qt"  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  ol 
compensation;  and  selection  for  training.  In- 
cluding apprenticeship.  The  Charterer 
agrees  to  post  hereafter  In  conspicuous 
places,  available  for  employees  and  applicants 
for  employment,  notices  to  be  provided  by 
the  Owner  setting  forth  the  provisions  of  the 
nondiscrimination  clause. 

The  Charterer  further  agrees  to  Insert  the 
toregolng  provisions  In  all  subcontracts  here- 
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under,  except  subcontracts  for  standard 
commercial  supplies  or  raw  materials. 

Clattsx  38.  No  transfer  or  assignment.  The 
Charterer  shall  not,  without  the  Owner'! 
written  or  telegraphic  consent,  sell,  trans- 
fer, or  assign  this  Agreement  or  any  in- 
terest therein,  or  time  charter  or  subchsoter 
any  Vessels,  or  make  any  arrangement 
whereby  the  maintenance,  management,  or 
operation  of  the  Ve«8el(8)  is  to  be  performed 
by   any  other  person.  • 

CiJiusi  39.  Headnotes.  The  use  of  head- 
notes  at  the  beginning  of  the  clauses  of 
this  Agreement  is  for  the  purpose  of  descrip- 
tion only  and  shall  not  be  construed  as  limit- 
ing or  in  any  other  manner  affecting  the 
substance  of  the  clauses  themselves.* 

§  299.131  Application  for  transfer  of  a 
war-built  vessel  in  settlement  of  a  claim 
against  the  United  States.  The  form  of 
such  application  shall  be  substantially 
as  follows: 

APPLICATION  FOR  TR-ANSFTB  OF  WAR-BUILT  VIS- 
8XL(Sl  IN  SETTLEMXNT  OF  A  CLAIM  AGAINST 
THX   UNirXD   STATES 

Filed  by — 

a  citizen  of 

The  undersigned  hereby  olTers  to  accept 
the  war-built  vessel (s)  described  In  the  at- 
tached form  299.125  (herein  called  the  "war- 
built  vessel(s)")  In  complete  or  partial  set- 
tlement of  Its  claim  against  the  United 
States  which  Is  herein  identified  and  de- 
scribed. In  accordance  with  the  provisions  of 
the  Merchant  Ship  Sales  Act  of  1946,  Public 
Law  321,  79th  Cong.,  2d  Bess.,  approved 
March  8,  1946  (herein  called  the  "act"),  and 
the  rules  and  regulations  prescribed  by  the 
Maritime  Administration  or  the  United 
States  Maritime  Commission  (herein  called 
the  "Administration").  §§299.1  to  299.207. 
Inclusive,  ot  General  Order  60,  published  In 

the  Federal  Registex 

(herein  called  the  "regulations"),  which  the 
applicant  agrees  shall  be  binding  In  all 
transactions  In  connection  with  this  appli- 
cation. Applicant  also  agrees  that  any 
amendment  or  modification  of  the  rtiles  and 
regulations  shall  be  binding  In  all  transat:- 
tlons  approved  by  the  Administration  after 
the  date  of  publication  of  such  amendment 
or  modification  In  the  Federal  Register. 

In  order  to  induce  the  Administration  to 
act  favorably  on  this  application,  the  appli- 
cant submits  In  support  thereof  the  follow- 
ing Information: 

A.  Description  of  claim  against  United  States 

1.  Amount  of  claim. 

2.  Will  vessel (8)  applied  for  be  accepted  In 
full  settlement  of  claim? 

3.  If  applicant  will  accept  vessel (b)  In  par- 
tial settlement  of  claim  only,  state  what  part. 

4.  If  for  Jxist  compensation  upon  requisition 
for  title  of  a  vessel  owned  by  applicant: 

(a)  Indentlfy  the  requisition  for  title. 

(b)  Any  determination  of  Just  compensa- 
tion and  by  whom.  Is  claim  In  litigation? 
If  so,  give  status  thereof. 

6.  If  for  indemnity  for  the  loss  of  any  vessel 
which  was  acquired  for  use  by  the  United 
States : 

(a)  Give  data  and  contract  number  of 
charter  with  the  United  States;  and 

(b)  Place  and  cause  of  loss. 

(c)  State  whether  actual  or  constructive  to- 
tal loss.  If  constructive  total  loss,  give 
present  disposition  and  location  of  hulk. 

(d)  State  principal  item  comprising  total 
loss  claim. 

( e )  Is  claim  In  litigation?  If  so,  give  statua 
thereof. 

6.  Attach  hereto  answers  to  applicable 
questions  In  paragraphs  3.  4  and  6  of  the 


*The  books,  records  and  accotmts  referred 
to  In  this  section  shall  be  rettaned  two  year« 
after  a  final  release  or  settlement  agreement 
Is  completed  between  the  Maritime  Adminis- 
tration and  the  charterer. 


form  provided  in  5  299.128  of  the  regulatloiu 
applicable  to  the  vessel (s)  from  which  the 
claim  against  the  United  States  arose. 

7.  Attach  hereto  the  certificate  of  the 
settling  department  or  agency  In  sybstan* 
tlally  the  form  provided  in  S  298.131  of  these 
regulations. 

If  the  settling  agency  Is  the  Maritime  Ad- 
ministration or  the  United  States  Maritime 
Commission  or  the  War  Shipping  Adminis- 
tration, the  application  may  be  filed,  without 
the  certificate  of  the  settling  agency,  but  will 
be  dated  for  preference  purposes  as  of  the 
date  certificate  of  settlement  is  subsequently 
filed  by  ai^llcant. 

B.  its  to  toar-built  vessels 

8.  Applicant  offers  to  accept  In  complete 
or  partial  settlement  of  Its  claim  against  the 
United  States  described  In  Paragraphs  I 
through  6  the  war-built  vessel (s)  designated 
in  form  299.125  of  the  regulations  (applica- 
tion to  purchase  form)  which  has  been  filled 
out  in  all  respects,  is  to  be  considered  as  part 
of  this  application,  and  has  been  attached  to 
this  application  in  the  required  number  of 
copies. 

9.  If  more  than  one  war -built  vessel  is  In- 
TOlved.  state  how  applicant  proposes  to  apply 
the  claim  against  each  such  vessel." 

C.    Terms   and   conditions    of   settlement. 

10.  If  the  application  is  approved  by  the 
Administration,  the  applicant  agrees  to  exe- 
cute a  contract  of  settlement  for  claim 
against  the  Unlt%d  States  and  a  contract  of 
sale  in  such  form  as  the  Administration  may 
prescribe. 

[CORPORATS    seal]    

(Name  of  applicant) 

By - 

(President) 

Attest: 

(Secretary) 
(Date) 

CTRTinCATI  OF  SXTTLING  DIPABTMINT  OR  AGENCt 
I. — 

(Name)  (Official  title) 

hereby  certify  that  I  am  duly  authorized  to 
effect  settlement  of  the  claim  described  In 

Part  A  of  the  application  of - - 

(Name  of  applicant) 
for  transfer  of  a  war-built  vessel  or  vessels, 
in  settlement  of  a  claim  against  the  United 
States,  that  I  have  examined  the  statements 
of  the  applicant  under  the  heading  "A.  De- 
scription of  claim  against  the  United  States" 
and  that,  based  upon  Information  on  file 
with  said  agency,  such  statements  are  correct 
and  that,  subject  to  a  war-built  vessel,  or 
vessels,  described  In  said  application,  being 
made  available  by  the  Maritime  Administra- 
tion, a  contract  of  settlement  between  said 
department  or  agency  and  the  applicant  has 
been  authorized  substantially  In  the  form 
annexed  as  Exhibit  A  to  this  application. 

This  certificate  has  been  executed  in  tripli- 
cate this day  of .  195 • 

and  annexed  by  me  to  three  original  counter- 
parts of  said  application. 

§  299.132  Application  for  transfer  of 
another  vessel  for  a  vessel  constructed 
in  the  United  States  since  January  1. 
1937.  which  was  taken  for  use  by  the 
United  States.  The  form  of  such  appli- 
cation shall  be  substantially  as  follows: 

APPLICATION  FOR  TRANSFER  OF  ANOTHER  VESSEL 
FOR  A  VESSEL  CONSTRUCTED  IN  THE  UNnTD 
8TATES  SINCE  JANUARY  1,  1937,  WHICH  HA« 
BEEM  TAKEN  FOR  USE  BT  THE  UNITED  STATES 

Piled  by  

a  citizen  of  the  United  States. 

The  undersigned  hereby  applies  for  trans- 
fer   of    another    vessel     (herein    called    the 
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"Administration  vessel"),  described  In  the 
attached  form  299.71,  for 

(insert  name  of  vessel) 
a  vessel  constructed  In  the  United  States 
after  January  1.  1937.  which  was  chartered  to 
the  United  States  on . 

and  has  not  been  redelivered  (herein  called 
the  "applicant's  vessel") ,  In  accordance  with 
the  provisions  of  the  Merchant  Ship  Sales 
Act  of  1946,  Public  Law  321,  79th  Cong.,  2d 
Bess.,  approved  March  8,  1946  (herein  called 
the  "act"),  and  the  rules  and  regulations 
prescribed  by  the  Maritime  Administration 
(or  the  United  States  Maritime  Commission) 
(herein  called  the  "Administration"), 
§§299.1  to  299.207,  Inclusive,  of  General 
Order    60,   published   In   the   Federal   Reg- 

igTEB (herein  called  the 

•regulations"),  which  the  applicant  agrees 
shall  be  binding  in  all  transactions  In  con- 
nection with  this  application.  Applicant 
also  agrees  that  any  amendment  or  modifi- 
cation of  the  rules  and  regulations  shall  be 
binding  in  all  transactions  approved  by  the 
Administration  after  the  date  of  publication 
of  such  amendment  or  modifications  In  the 
Federal   Register. 

In  order  to  Induce  the  Administration  to 
act  favorably  on  this  application,  the  appli- 
cant submits  In  support  thereof  the  follow- 
ing Information: 

A.  As  to  the  applicant's  vessel 

1.  Attach  hereto  answers  to  applicable 
questions  In  paragraphs  3,  4  and  6  of 
§  299.76  of  the  regulations. 

3.  Has  application  for  readjustment  been 
fUed  under  §  299.133  of  these  regulations? 

3.  If  answer  to  (2)  above  Is  "yes,"  give 
date  of  application:  If  "no"  does  applicant 
Intend  filing  such  an  application? 

4.  Amounts  and  due  dates  of  remaining 
payments  under  any  mortgage  with  the 
United  States  and  total  amount  of  original 
mortgage  indebtedness. 

6.  Give  date  taken  by  the  United  States 
under  charter  and  charter  party  number. 

B.  As  to  the  Commission  vessel 

6.  Applicant  offers  to  accept  in  complete 
settlement  of  the  obligation  of  the  United 
States  under  the  charter  party  covering  ap- 
plicant's vessel  described  In  A  above,  the 
Administration  vessel(s)  designated  In  form 
299.71  of  the  regulations  (application  to  pur- 
chase form)  which  has  been  filled  out  in  all 
respects.  Is  to  be  considered  as  part  of  this 
application,  and  has  been  attached  to  this 
application  In  the  required  number  of  copies. 

C.  Terms  and  conditions  of  transfer 

7.  If  the  application  Is  approved  by  the 
Administration,  the  applicant  agrees  to  exe- 
cute a  contract  for  transfer  of  the  vessel  for 
the  war-built  vessel. 

[CORPORATE  seal]         — 

(Name  of  applicant) 

By ~ 

(President) 

Attest: 


FEDERAL  REGISTER 

The  undersigned  hereby  applies  for  an  ad- 
justment   In    the    purchase    price    of    the 

(herein    called    the 

(Insert  name  of  vessel) 

"vessel")  in  accordance  with  the  provisions  of 
the  Merchant  Ship  Sales  Act  of  1946.  Public 
Law  321.  79th  Cong.,  2d  Sess..  approved 
March  8,  1946  (herein  called  the  "act"),  and 
the  rules  and  regulations  prescribed  by  the 
Maritime  Administration  (or  the  United 
States  Maritime  Commission)  (herein  called 
the  "Administration").  §§299.1  to  299.207, 
Inclusive,  of  General  Order  60,  published  in 

the  Federal  Register 

(herein  called  the  "regulations"),  which  the 
applicant  agrees  shall  be  binding  upon  all 
transactions  in  connection  with  this  applica- 
tion. Applicant  also  agrees  that  any  amend- 
ment or  modification  of  the  rules  and  regula- 
tions shall  be  binding  upon  all  transactions 
approved  by  the  Commission  after  the  date 
of  publication  of  such  amendment  or  modifi- 
cation in  the  Federal  Register. 

The  applicant  further  agrees  that  upon  re- 
quest of  the  Administration  It  will  promptly 
furnish  for  the  taxable  years,  specified  by  the 
Administration  copies  of  Federal  Income  and 
excess  profit  taxes  returns,  any  audits  thereof 
made  by  the  Bureau  of  Internal  Revenue, 
copies  of  any  refund  or  other  claims  filed  In 
connection  with  such  returns  and  other  per- 
tinent data  necessary  In  order  for  the  Com- 
mission to  make  the  tax  adjustments  required 
by  the  Act,  and  consents  to  the  Administra- 
tion being  given  full  access  to  any  other  rec- 
ord, audits,  claims  or  other  data  on  file  with 
the  Bureau  of  Internal  Revenue.  • 

In  order  to  Induce  the  Administration  to 
act  favorably  on  this  application,  the  appli- 
cant submits  In  support  thereof  the  following 
Information : 

A.  As  to  the  applicant 

1.  Exact  name. 

2.  Form  or  t3rpe  of  organization. 

3.  State  or  other  sovereign  powet  under  the 
laws  of  which  organized. 

4.  Address  of  principal  executive  offices. 

5.  Applicant  represents  that  It  is  a  citizen 
of  the  United  States  and  attaches  to  the 
three  executed  copies  of  this  application,  affi- 
davits to  that  effect  in  the  form  prescribed 
by  the  Administration. 

B.  As  to  the  vessel 


(Secretary) 


>  For  types  of  settlement,  see  §  299.61  of  the 
regulations. 


(Date) 

§  299.133  Application  for  adjustment 
of  purchase  price  of  vessel  purchased 
prior  to  March  8. 1946.  The  form  of  ap- 
plication for  such  adjustment  shall  be 
substantially  as  follows: 

application  fob  adjustment  of  PURCHASE 
PBICS^ 

Filed  by a 

citizen  of  the  United  States. 


'No  application  may  be  filed  later  than 
sixty  (60)  days  after  the  date  of  publication 
of  the  applicable  pre-war  domestic  cost  In 
the  Federal  Register. 


6.  Name  of  vessel. 

7.  Name  and  address  of  builder. 

8.  Administration  hull  no. 

9.  Builder's  hull  no.  _ 

10.  Date  of  original  delivery  of  the  vessel. 
If  not  delivered,  state  estimated  date  of 
delivery. 

11.  Date  of  contract  of  sale  under  which 
the  vessel  was  purchased  or  agreed  to  be 
purchased. 

12.  Date  of  contract  of  the  Administration 

to  pay  construction-differential  subsidy 

No.  of  such  subsidy  con- 
tract   

13.  Cost  of  construction  of  vessel. 

14.  Price  paid  by  applicant  or  agreed  to  be 
paid (net  cost  to  the  applicant). 

15.  Amounts  and  dates  of  cash  payments 
by  applicant  In  14  above. 

IB.  Amounts  and  due  dates  of  remaining 
payments  under  any  mortgage  with  the 
United  States  and  total  amount  of  original 
mcM^gage  Indebtedness. 

C.  As  to  any  charter  prior  to  March  8,  1946, 
of  the  vessel  to  the  United  States 

17.  No.  of  charter  agreement. 

18.  Tjrpe    (time  or  bareboat). 

19.  Amount  (exclusive  of  service)  of  char- 
ter hire  paid  to  the  applicant  by  the  United 
States. 

20.  Amount  (exclusive  of  service)  of  char- 
ter hire  accrued  and  unpaid  to  March  8. 
1946. 
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D.  As  to  any  vessel  traded-in  on  purchase 
of  vessel 

21.  Answer  questions  3  and  4  of  8  299.126. 

22.  Amount  of  original  allowance  by  Ad- 
ministration on  vessel  traded-ln. 

23.  No.  of  any  charter  agreement  of  such 
vessel  with  the  United  States. 

E.  As  to  Federal  taxes  paid  by  the  applicant 

24.  The  amount  allowed  or  allowable  to 
applicant  for  depreciation  or  amortization 
allowed  or  allowable  with  respect  to  the  ves- 
sel up  to  March  8,  1946  for  Federal  tax  pur- 
poses. 

25.  Amounts  paid  as  Federal  taxes  by  the 
applicant  on  any  charter  hire  (exclusive  of 
service)  paid  or  payable  by  the  United  States 
to  the  applicant  for  use  of  the  vessel. 

F.  Method  of  adjustment 

26.  Applicant  understands  that  if  the 
Administration  finds  that  applicant  is  en- 
titled to  an  adjustment,  applicant  will  be 
notified  of  the  adjusted  purchase  price  deter- 
mined by  the  Administration.  Applicant 
agrees  that  unless  It  notifies  the  Administra- 
tion to  the  contr8U7  within  15  days  following 
the  date  of  receipt  by  the  applicant  of  the 
Administration's  determination  of  adjusted 
purchase  price,  this  adjusted  purchase  price 
will  be  binding  upon  the  applicant  and  It 
agrees  to  execute  an  addendum  to  Its  original 
contract  to  purchase,  which  addendum  will 
be  sent  to  him  by  the  Administration. 

G.  Liability  for  use  of  vessel  after  March 
8. 1946 

27.  Applicant  agrees,  in  the  addendum  to 
Its  original  contract  of  sale  as  provided  In 
Item  26  above,  that  It  will  make  an  agreement 
with  the  Administration  binding  upon  Itself 
and  any  and  all  affiliated  Interests  that  the 
liability  of  the  United  States  for  use    (ex- 
clusive of  service.  If  any.  required  under  the 
terms  of  the  charter)   of  the  Vessel  on  and 
after  March  8,  1946  under  any  charter  party 
shall  not  exceed  15  per  centum  per  annum 
of  the  statutory  sales  price  of  the  vessel  as  of 
such    date,    and    that    the    liability    of    the 
United  States  under  any  such  charter  party 
for  the  loss  of  the  Vessel  shall  be  determined 
on  the  basis  of  the  statutory  sales  price  as 
of  such  date,  depreciated  to  the  date  of  loss 
at  the  rate  of  5  per  centum  per  annxim  and 
that  In  the  event  the  United  States,  prior  to 
the    termination    of    the    existing    national 
emergency  declared  by  the  President  on  May 
27,  1941,  uses  such  vessel  pursuant  to  a  tak- 
ing, or  pursuant  to  a  bareboat  charter  made, 
on  or  after  March  8,  1946,  the  compensation 
to  be  paid  to  the  purchaser,  his  receivers,  and 
trustees,  shall  in  no  event  be  greater  than  15 
per  centum  per  annum  of  the  statutory  sales 
price  as  of  such  date.' 


H.  As  to  exhibits  filed 

28.  A  list  of  exhibits,  properly  Identified, 
which  shall  Include  at  the  time  of  original 
filing,  the  following: 

Exhibit  I — Applicant's  own  computation  of 
the  readjustment  of  the  purchase  price  of 
his  vessel  In  accordance  with  §  299.66  of  the 
regulations.  This  shall  be  prepared  by  com- 
puting the  adjusted  mortgage  Indebtedness 
and  Identifying  and  totalling  all  credits  and 
debits  to  the  Administration  and  the  appli- 
cant sepsirately. 

(CORPORATE  seal]     . ■— 

(Name  of  applicant)    - 


By 


(President) 


Attest: 


(Secretary) 
(Date) 


» Applicant  la  also  referred  to  I  299.5  of  ths 
regulations. 
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S  299.134  Application  for  the  recon- 
version, alteration  or  modification  of  a 
vessel.  '  The  form  of  application  for  the 
reconversion,  restoration,  replacement, 
alteration,  modification  of  or  instaUa- 
tlon  of  special  features  in  a  vessel  shaU 
be  substantially  as  follows,  and  must  be 
attached  to  the  application  for  purchase 
or  charter  of  the  vessel  covered  by  the 
application  for  reconversion. 

APPUCATION    FOE    RECONVXRSION    OF    VESStL 

Filed  by * 

clt  aen  of Z""w""r' 

The  undersigned  hereby  requests  the  Mari- 
time Administration  to  modify  the  following 

vessel  referred  to  In  application  dated 

which    the    undersigned    desires   to 


(purchase-charter ) 


Same 


Type 


Administration 
Designation 
Particular 
Characteristica 


A.  National  defense  features 

1.  The  application  desires  that  national 
defense  features  as  outlined  below  be  re- 
moved by  the  Administration  from  the  ves- 
sel In  the  event  that  application  to 

(purchase 

..  Is  approved. 

or  charter) 

2.  National  defense  feattires  the  removal  of 
which  18  desired. 

3.  Indicate  for  each  Item  the  extent  of  re- 
moval desired  and  reasons  therefor  and,  fur- 
ther, whether  the  retention  of  any  part  Is  de- 
sired. 

B.    Reconversions  or  restorations 

The  applicant  desired  that  the  following 
described  reconversion  or  restoration  for  nor- 
mal operation  in  commercial  services  be 
made  In  the  vessel  In  the  event  that  appli- 
cation for  purchase  or  charter  Is  approved. 
In  order  to  Induce  the  Administration  to  act 
favorably  on  this  application,  the  appli- 
cant submits  In  support  thereof  the  follow- 
ing Information: 

4.  As  to  each  item  requested. 

(a)  Explicit  description. 

(b)  Estimated  cost  of  work. 

5.  As  to  need. 

(a)  Explain  why  each  Item  Is  considered 
necessary.  Indicating  service  and  route  of 
operation  of  vessel,  cargo  to  be  carried,  vol- 
ume of  traffic  expected  In  terms  of  trip 
capacities  (each  leg),  frequency  of  sailings, 
and  manner  In  which  traffic  1b  now  handled. 

6.  As  to  desirability. 

(a)  List  of  vessels  owned  by  the  applicant 
Including  name,  gross  tonnage,  net  tonnage, 
deadweight  tonnage,  age,  speed,  registry,  and 
Indicating  presence  and  extent  of  Items  re- 
quested. 

(b)  List  other  vessels  presently  In  pro- 
posed trade.  Including  names,  gross  tonnage, 
net  tonnage,  deadweight  tonnage,  age.  speed, 
registry,  and  indicating  presence  and  extent 
of  Items  requested. 

(c)  Indicate  expected  net  yearly  revenue  to 
be  attributable  directly  to  the  requested  Items. 

(d)  Indicate  expected  added  or  reduced  net 
yearly  operating  costs  attributable  directly 
to  the  requested  items. 

(e)  Indicate  other  benefits,  monetary  or 
otherwise,  expected  from  the  features  re- 
quested. 

C    Replacements,   alterations,   modifications, 
installations  of  special  features 

The  applicant  desires  that  the  following 
described  replacements,  alterations,  or  modi- 
fications be  made  or  special  features  be  In- 
stalled In  the  event  that  application  for 
purchase  or  charter  Is  approved.    In  order  to 


RULES  AND   REGULATIONS 

Induce  the  Administration  to  act  favorably 
on  this  application,  the  applicant  submits  In 
support  thereof  the  following  information: 

7.  As  to  each  item,  (a)  Explicit  description. 
(b)  Estimated  cost  of  work. 

8.  its  to  need,  (a)  Explain  why  each  Item 
la  considered  necessary.  Indicating  service  and 
route  of  operation  of  vessel,  cargo  to  be  car- 
ried, volume  of  traffic  expected  In  terms  of  trip 
capacities  (each  leg),  frequency  of  sailings, 
and  manner  In  which  traffic  Is  now  handled. 

9.  As  to  desirabiltty  and  necessity. 

(a)  List  of  vessels  owned  by  the  applicant 
includng' name,  gross  tonnage,  net  tonnage, 
deadweight  tonnage,  age.  speed,  registry,  and 
indicating  presence  and  extent  of  featxues 
requested. 

(b)  List  other  vessels  presently  in  pro- 
posed trade,  Including  names,  gross  tonnage, 
net  tonnage,  deadweight  tonnage,  age.  speed, 
registry  and  Indicating  presence  and  extent 
of  features  requested. 

(c)  Indicate  expected  net  yearly  revenue 
to  be  attrlbuUble  directly  to  the  requested 
features. 

(d)  Indicate  expected  added  or  reduced 
net  yearly  operating  costs  attributable  di- 
rectly to  the  requested  features. 

(e)  Indicate  other  benefits  monetary  or 
otherwise,  expected  from  the  features  re- 
quested. 
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[CORPORATI  seal! 


By 


(Name  of  applicant) 


Attest: 


(President) 


(Secretary) 


(Date) 

SUBPART   H— ACCOUNTING   PROCEDURE 

§  299.200  Purpose.  The  purpose  of 
this  subpart  is  to  prescribe  procedure  to 
be  followed  by  charterers  in  the  rendi- 
tion to  the  Maritime  Administration  of 
accountings  required  under  SHIP- 
SALESDEMISE  303  (1956).  1st  Amend- 
ment, Bareboat  Charter  Agreements. 


January  1,  1951.  published  In  the  Fed- 
eral Register,  November  21,  1950. 

(f)  "Statutory  additional  charter 
hire",  which  is  required  to  be  paid  imder 
Clause  13.  Part  n,  shall  be  one-half 
(507o)  of  the  cumulative  net  voyage 
profits  in  excess  of  ten  per  centum  per 
annum,  as  provided  in  Section  709  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
computed  on  the  basis  as  set  forth  in 
paragraph  (c)  of  §299.204. 

(g)  "Allowable  return"  refers  to  the 
amount,  at  the  rate  of  ten  per  centum 
per  annum  of  "capital  necessarily  em- 
ployed", which,  to  the  extent  earned, 
the  Charterer  Is  permitted  to  deduct 
from  the  cumulative  net  voyage  profit 
in  the  computation  of  statutory  addl-, 
tional  charter  hire. 

(h)  "Accounting  period"  or  "other  ac- 
counting period"  refers  to  a  period  with 
respect  to  which  a  separate  determina- 
tion of  statutory  additional  charter  hire 
due  the  Administration  is  required  to  be 
made  pursuant  to  the  provisions  of  the 
applicable  bareboat  charter  agreement, 
commencing  with  the  first  day  of  the 
calendar  year,  or  the  first  day  of  the 
month  during  which  the  first  vessel  is 
delivered  to  the  Charterer   under  the 
agreement  involved,  or  the  first  day  of 
the  month  during  which  an  addendum 
K  requiring  a  separate  determination  of 
statutory    additional    charter   hire   be- 
comes effective,  and  ending  with  the  last 
day  of  the  calendar  year  or  the  last  day 
of  the  month  during  the  calendar  year 
In  which  the  last  vessel  is  redelivered  to 
the  Administration  under  the  agreement 
(or  addendum)  involved. 

(1)  "Overall  accounting  period"  refers 
to  a  period  from  the  earliest  commence- 
ment of  an  accounting  period  to  the  lat- 
est termination  of  an  accounting  period 
during  the  same  calendar  year. 


§  299.201  Definitions.  Except  when 
the  context  clearly  indicates  otherwise, 
as  used  in  this  subpart: 

(a)  "Administration"  or  "owner"  re- 
fers to  the  United  States  of  America 
acting  by  and  through  the  United  States 
Department  of  Commei;ce,  Maritime 
Administration. 

(b)  "Charterer"  refers  to  a  person, 
firm,  or  corporation  that  has  chartered 
vessels  from  the  Administration  under 
a  bareboat  charter  agreement  known  as 
SHIPSALESDEMISE  303,  as  hereinafter 
defined. 

(c)  "SHIPSALESDEMISE  303"  refers 
to  Form  303  SHIPSALESDEMISE 
(1956) ,  1st  Amendment,  published  in  the 
Federal  Register  on  January  30,  1957, 
§  299.130,  and  to  any  future  modifications 
of  such  303  SHIPSALESDEMISE  char- 
ter forms  which  may  be  adopted. 

(d)  "Other  operations"  refers  to  the 
operation  by  the  Charterer  of  vessels 
other  than  those  chartered  from  the 
Administration  or  the  furnishing  by  the 
Charterer  of  services  and  facilities  to 
such  other  vessels,  and  all  other  busi- 
ness activities  of  the  Charterer. 

<e)  "Uniform  System  of  Accounts" 
refers  to  the  "Uniform  System  of  Ac- 
counts for  Maritime  Carriers"  prescribed 
by  the  Maritime  Administration,  United 
States  Department  of  Commerce,  in 
Part  282  of  this  chapter  General  Order 
22,   Revised    (Issue   of    1950),    effective 


§  299.202  Accounting  requirements— 
(a>  Contract  provisions  and  applicable 
instructions — (1)  Preliminary  payments, 
statutory  bdditional  charter  hire,  d) 
Clause  13,  Part  II.  SHIPSALESDEMISE 
303,  which  provides  that  the  Charterer 
shall  pay  the  Owner  statutory  additional 
charter  hire,  as  required  by  section  709, 
Merchant  Marine  Act.  1936.  as  amended, 
also  provides  that  the  time  of  payment 
of  such  hire  shall  be  as  provided  by  regu- 
lations of  the  Owner. 

(ii)  The    Administration   hereby   re- 
quires that  the  Charterer  make  prelimi- 
nary payments  to  the  Owner  on  account 
of  such  statutory  additional  charter  hire, 
which  shall  be  deemed  to  be  preliminary 
and  subject  to  adjustment  either  at  the 
time   of   the   rendition   of   preliminary 
statements  or  upon  completion  of  each 
final  audit  by  the  Owner,  at  which  times 
such    payments   will   be   made   to   the 
Owner  as  such  preliminary  statements 
or  final  audit  may  show  to  be  due,  or 
such    overpayments    refunded    to    the 
Charterer  as  may  be  required.    Accord- 
ingly,  preliminary   statements  as  pre- 
scribed  in  paragraph    (a)    of    §  299.2C5 
shall  be  prepared  and  forwarded  to  the 
Owner  at  Washington  25.  D.  C,  within 
sixty  (60)  days  after  the  close  of  each 
semiannual  period,  1.  e.,  June  30  and 
December  31,  Provided,  however,  that  in 
the  event  the  Charterer  can  submit  f.nal 
accountings  within  one  hundred  twenty 


(120)  days  after  the  close  of  the  annual 
accounting  year  or  by  April  30  or  within 
one  hundred  twenty  (120)  days  after  the 
end  of  the  month  in  which  the  last  vessel 
Is  redelivered  to  the  Owner,  such  pre- 
liminary statements  as  are  required  may 
be  waived  upon  written  request  of  the 
Charterer  to  the  Owner.  Each  such  pre- 
liminary statement  and/or  final  ac- 
counting showing  the  computation  of 
statutory  additional  charter  hire  due  the 
Owner  shall  be  accompanied  by  the 
Charterer's  check  payable  to  "Maritime 
Adm.— Commerce",  on  account  of  statu- 
tory additional  charter  hire  for  the  pe- 
riod involved. 

(2)  Clause  27  of  Part  II  of  SHIP- 
SALESDEMISE 303  provides,  among 
other  things,  that  the  Charterer— 

(i)  Shall  keep  its  books,  records  and 
accounts  relating  to  the  management, 
operation,  conduct  of  the  business  of  and 
maintenance  of  the  Vessels  covered  by 
this  Agreement  in  accordance  with  the 
■Uniform  System  of  Accounts  for  Mari- 
time Carriers"  prescribed  by  the  Mari- 
time Administration,  U.  S.  Department 
of  Commerce,  in  Part  282  of  this  chapter 
(General   Order  22,   Revised    (Issue   of 
1950),  effective  January   1.   19')1).  and 
under  such  regulations  as  may  be  pre- 
scribed by  the  Owner,  Provided,  That, 
notwithstanding  the  provisions  of  said 
Part  282,  such  reserves  as  may  be  specif- 
ically authorized  by  the  Owner  shall  be 
taken  into  account  in  the  determination 
of  "Net  Voyage  Profit"  hereunder  or  the 
expenses  to  provide  for  which  such  re- 
serves are  so  authorized  shall  be  dis- 
tributed over  the  period  of  use  hereunder 
of  the  Vessels  involved  in  such  manner  as 
will    accomplish    the    same    results    as 
though  such  reserves  were  established,  as 
prescribed    in    paragraph    (b)     (9)     of 
§299.204;  and 

(ii)  Shall  file,  upon  notice  from  the 
Owner,  balance  sheets,  profit  and  loss 
statements,  and  such  other  statements  of 
financial  operations,  special  reports, 
memoranda  of  any  facts  and  transac- 
tions, which  in  the  opinion  of  the  Owner 
affect  the  financial  results  in.  the  per- 
formance of,  or  transactions  or  opera- 
tions under,  this  Agreement.  The  Owner 
reserves  the  right  to  require  that  all 
annual  and  final  accountings,  related 
financial  statements,  and  other  docu- 
ments related  thereto  deemed  necessary 
by  the  Owner,  shall  be  certified  by  inde- 
pendent certified  public  accountants  ac- 
ceptable to  the  Owner. 

(b)  Annual  and  final  accountings.  (1) 
Pursuant  to  the  applicable  provisions  of 
the  bareboat  charter  agreements,  the 
Administration  hereby  requires  that 
each  Charterer  submit  a  final  accounting 
of  statutory  additional  charter  hire  ac- 
crued to  the  Owner  for  each  annual  or 
overall  accounting  period  under  SHIP- 
SALESDEMISE 303.  Each  such  account- 
ing shall  be  submitted  in  quadruplicate 
and  shall  include  the  basic  statements 
prescribed  in  §299.205  (Statements  Re- 
quired by  the  Administration).  (When 
Charterer  is  located  In  Outports  where 
branch  of  the  principal  coastal  oflBce  of 
the  Administration  is  maintained,  e.  g.. 
Seattle  Area  Office,  statements  will  be 
required  in  quintuplicate.) 
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(2)  Each  such  accounting,  if  the 
amount  of  statutory  additional  charter 
hire  shown  thereby  to  have  accrued  to 
the  Owner  Is  in  excess  of  the  total  of  the 
payments  theretofore  made  to  the  Ad- 
ministration (less  any  refunds  thereto- 
fore made  by  the  Administration  on 
account  of  such  payments)  on  account 
of  statutory  additional  charter  hire  for 
the  period  involved,  shall  be  accompanied 
by  the  Charterer's  check  payable  to 
"Maritime  Adm. — Commerce"  on  ac- 
count of  statutory  additional  charter  hire 
for  the  period  involved. 

(3)  If,  conversely,  in  any  instance  the 
amount  of  statutory  additional  charter 
hire  shown  by  such  accounting  to  have 
accrued  to  the  Owner  is  less  than  the 
total  of  the  payments  theretofore  made 
to  the  Administration  (less  any  refunds 
theretofore  made  by  the  Administration 
on  account  of  such  payments)  on  ac- 
count of  statutory  additional  charter 
hire  for  the  period  involved,  the  Char- 
terer may  apply  to  the  Administration 
for  refund  of  such  overpayment  and,  if 
such  appUcation  is  found  to  be  in  order, 
the  amount  of  the  overpayment  will  be 
refunded  by  the  Administration.  The 
appUcation  should  be  made  on  a  public 
voucher  (Form  1034— Revised),  in  quin- 
tuplicate (When  Charterer  is  located  in 
Outports  where  branch  of  the  principal 
coastal  office  of  the  Administration  is 
maintained,  e.  g.,  Seattle  Area  Office, 
vouchers  will  be  required  in  sextupli- 
cate.),  bearing  language  substantially  as 
follows : 

Claim  for  refund  of  excess  of  preliminary 
payments  made  to  Maritime  Adm. — Com- 
merce, on  account  of  statutory  additional 
charter  hire,  over  the  amount  of  such 
statutory  additional  charter  hire  indicated 
to  be  due  the  Administration  for  the  period 

from to   under 

Bareboat    Charter    Agreement    6HIPSALES- 

DKMISE    303    No.    as    per    accounting 

rendered  pursuant  to  General  Order  No.  60. 
Supplement  23.  which,  by  this  reference.  U 
Incorporated  In  this  claim  for  refund. 


(4)  The  accounting  comprising  the 
statements  and  accompanying  remit- 
tance or  voucher  required  in  this  sub- 
part shall  be  submitted  to  the  Adminis- 
tration through  the  local  District 
Comptroller  and/or  the  Area  or  Port 
Auditor  in  the  district,  area,  or  port  in 
which  the  home  office  of  the  Charterer 
is  located. 

(c)  Subsequent  adjustments.  (1)  In 
instances  where  operations  under 
SHIPSALESDEMISE  303  continue  be- 
yond the  end  of  a  calendar  year  or  other 
accounting  period,  at  the  time  of  the 
submission  of  the  accounting  for  each 
succeeding  annual  or  overall  accounting 
period  as  required  hereunder,  the  Char- 
terer shall  submit  also  a  revised  account- 
ing for  the  previous  period  including  all 
adjustments  affecting  that  period  that 
occurred  subsequent  to  the  rendition  of 
the  accounting  therefor. 

(2)  If,  in  any  instance,  at  the  time  of 
the  submission  of  an  accounting  for  an 
annual  or  overall  accounting  period,  no 
adjustment  affecting  any  preceding 
period  has  occurred  subsequent  to  the 
submission  of  the  accounting  for  such 
period,  the  Charterer  shall  submit  to  the 
Administration  an  appropriate  certifi- 
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cation  to  that  effect,  over  the  signature 
of  a  duly  authorized  officer. 

§  299.203  Capital  necessarily  em- 
ployed— (a)  Fundamental  basis.  The 
fundamental  basis  for  the  determination 
of  "capital  necessarily  employed"  is  pro- 
vided in  Clause  23  (c)  of  Part  U  of 
SHIPSALESDEMISE  303. 

(b)   Interim  additions  and  deductions. 
The   definition    of    "capital   necessarily 
employed"  in  SHIPSALESDEMISE  303 
provides,  among  other  things,  that  addi- 
tional capital  in  the  form  of  cash  or 
tangible   property   paid   in   during   the 
charter  period  shall  be  included  in  the 
computation  of  "capital  necessarily  em- 
ployed" from  the  date  paid  in  and  that 
any  withdrawals  of  capital  shall  be  de- 
ducted from  the  date  withdrawn.     In 
the  determination  of  "capital  necessarily 
employed"    additional    capital,    in    the 
form  of  cash  or  tangible  property  paid 
in,  and  any  withdrawals  of  capital  dur- 
ing   an    annual    or   overall   accounting 
period  thereunder  shall  be  included  or 
deducted  (as  the  case  may  be),  pro  rata, 
on  the  basis  of  the  proportion  of  such 
additions  or  withdrawals  represented  by 
the  relation  that  the  number  of  days 
from  the  date  thereof  to  the  end  of  the 
calendar    year    or    overall    accounting 
period  involved  bears  to  the  total  number 
of  days  within  such  period,  such  propor- 
tion   to    be    allocated    to    or    between 
"capital    necessarily    employed"    under 
SHIPSALESDEMISE     303     and     "other 
operations"  in  the   manner  prescribed 
in  paragraph  (c)  of  this  section. 

(c)  Allocation  among  operations  un- 
der Bareboat  Charter  Agreements  and 
"other  operations".  The  definition  of 
"capital  necessarily  employed"  in 
SHIPSALESDEMISE  303  provides, 
among  other  things,  that  if  the  Char- 
terer engages  in  other  activities  in  ad- 
dition to  the  operation  of  the  vessels 
thereunder,  the  Owner  shall  determine 
the  proper  allocation  of  capital  as  be- 
tween such  activities.  To  implement 
this  provision  of  the  bareboat  charter 
agreements,  the  following  bases  of  al- 
location are  prescribed: 

(1)  Wherever  practicable  and  the  re- 
sult will  not  be  disproportionate,  "capital 
necessarily  employed"  in  the  business  of 
the  vesseUs)  chartered  from  the  Admin- 
istration shall  be  determined  upon  the 
basis  of  the  "net  worth"  reported  by  the 
Charterer  in  its  balance  sheet  as  of  the 
close  of  the  month  preceding  the  date  of 
delivery  of  the  first  vessel (s)  under  the 
contract  (or  at  the  end  of  the  calendar 
year  or  other  accounting  period,  deemed 
by  the  Owner  to  fairly  present  the  finan- 
-cial  position  of  the. Charterer,  but  ad- 
justed to  take  into  account  such  subse- 
quent changes  in  net  worth  and  such 
other  changes  as  the  Owner  may  deem 
essential  to  a  proper  determination  of 
"capital  necessarily   employed"   at  the 
end  of  such  month) .  and  as  at  each  suc- 
ceeding December  31st  during  the  effec- 
tive period  of  the  agreement,  adjusted 
in  such  manner  as  the  Owner  may  deter- 
mine to  be  fair  and  reasonable,  including 
(i)  such  other  adjustments  as  are  con- 
sistent with  sound  accounting  principles: 
(ii)  pro  rata  reduction  of  any  amounts 
in  any  instances  where  the  accounting 
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I)erlod  Involved  Is  less  than  a  calendar 
year,  and  (iii)  the  elimination  of  assets 
and  applicable  liabilities  not  necessarily 
employed  in  the  operation  of  the  char- 
tered vessels,  if  $10,000,  or  in  excess 
thereof  as  to  each  category  ((a),  (b), 
(c),  etc.),  e.  g.: 

(a)  Marketable  securities  pledged,  ex- 
cept for  penal  bonds — bareboat  charter 
contract; 

(b)  Non-shipping  inventories; 

(c)  Replacement  and  similar  special 
funds  (including  contractual  and  statu- 
tory reserve  funds  of  subsidized  opera- 
tors, less  mortgage  indebtedness  due 
within  one  year  payable  from  such 
funds); 

(d>  Deferred  Operating-Differential 
Subsidy  Receivable  Uess— recapturable 
profits — M.  A.)  ; 

(e)  Amounts  on  deposit  under  pur- 
chase contracts; 

(/)  Securities  of  related  companies 
and  other  non-marketable  securities; 

(g)  Advances  and  loans  to  and  de- 
posits with  related  companies ; 

(h)  Non-current  receivables  from  and 
payables  (not  in  excess  of  receivables)  to, 
related  companies; 

(i)   Cash  value  of  life  insurance; 

(?)  Net  book  value  of  vessels  and  of 
non-shipping  property  and  equipment, 
less  the  portion  of  any  long-term  debt 
arising  from  the  acquisition  of  such 
assets  due  more  than  one  year  after  the 
date  of  the  balance  sheet  involved ; 

(fc)   Construction  work  in  progress; 

(Z)  Notes  and  accounts  receivable 
from  and  payables  (not  in  excess  of  re- 
ceivables) to  officers  and  employees  and 
others; 

(m)  Goodwill    and    other    Intangible 

assets;  and 

(n)   Appreciation,  etc. 
(2)  Except  in  instances  involving  (i) 
cODsiderable    non-shipping    operations, 
(ii)    substantial    dissimilarity    between 
the  operations  of  the  vessels  chartered 
from  the  Administration  and  those  of 
vessels  managed,   owned   or  chartered 
from  others  by  the  Charterer  (with  re- 
spect to  which  the  Charterer  shall  submit 
for  the  consideration  of  the  Administra- 
tion, in  advance  of  the  accounting  herein 
prescribed,  its  concept  of  a  fair  and  rea- 
sonable formula,  addressed  in  the  man- 
ner prescribed  in   §299.202    (b)    (4).  if 
and  to  the  extent  that  the  "net  worth" 
of  the  Charterer  is  employed   in  the 
general  conduct  of  the  shipping  business, 
it  shall  be  allocated  between  operations 
under  the  bareboat  charter  agreements 
with  the  Administration  and  "other  op- 
erations" on  the  basis  of  the  relation 
that  the  vessel  operating  expenses  of  the 
chartered  vessels  bears  to  the  total  ves- 
sel operating  expenses  of  all  vessels  op- 
erated   by    the    Charterer.    The    term 
"vessel  operating  expenses",  as  used  in 
this  subparagraph  means,  for  the  pur- 
poses of  this  formula,  those  expenses 
proper  for  inclusion  in  Account  700 — Op- 
erating Expenses— Terminated  Voyages, 
excepting   Account   760 — Charter   Hire, 
which  shall  be  eliminated  for  the  pur- 
poses of  this  formula,  and  Account  765 — 
Agency  Fees  and  Commissions,  which,  for 
the  purposes  of  this  formula,  shall  be 
eliminated  from  "vessel  operating  ex- 


penses" and  included  In  overhead  ex- 
penses (for  the  purpose  of  eliminating 
the  necessity  for  allocating  branch  office 
Income  and  expense,  separately,  from 
the   allocation  of   overhead  expenses), 
and  Account  800— Inactive  Vessel  Ex- 
pense, excepting  Account  826 — Charter 
Hire,   all   as  defined  in  the   "Uniform 
System  of  Accounts  for  Maritime  Car- 
riers" as  adopted  by  the  Maritime  Ad- 
ministrator in  Part  282, of  this  chapter 
(General  Order  No.  22.  Revised) :  Pro- 
vided. That  for  the  purposes  of  this  for- 
mula there  shall  be  omitted  the  propor- 
tion of  such  vessel  operating  expenses 
represented  by  the  delation  that  the  ex- 
pired days  of  voyages  in  progress  at  the 
conunencement  of  the  accounting  period 
involved  bears  to  the  total  days  of  such 
voyages  and  there  shall  be  taken  into 
account  the  proportion  of  such  expenses 
represented  by  the  relation  that  the  ex- 
pired days  of  voyages  in  progress  at  the 
termination  of  such  period  bears  to  the 
total  days  of  such  voyages,  and  further, 
that  for  the  purposes  of  the  formula  pre- 
scribed herein  only,  subsequent  adjust- 
ments of  vessel  operating  expenses,  after 
the  original  accounting  is  rendered,  cov- 
ering each  contract  for  each  overall  ac- 
counting   period,    in    which    statutory 
additional  charter  hire  is  required  to  be 
computed,  accounted  for,  and  paid  sep- 
arately, shall  neither  be  permitted  nor 
required,  except  in  instances  where  such 
adjustments,  in  the  net  aggregate,  equal 
or  exceed  one  (1)  percentum  of  the  ag- 
gregate overall  vessel  operating  expenses 
applicable  to  the  accounting  period  in- 
volved: And  provided  further.  That,  for 
the  purposes  of  the  formula  prescribed 
herein  only,  as  for  example,  in  any  in- 
stance where  the  vessel(s)  hereunder  is 
(are)  under  time  charter  to  the  Military 
Sea  Transportation  Service,   the   term 
"vessel  operating  expenses"  shall  include 
any  similar  expenses  incurred  for  ac- 
count of,  and  recoverable  from  such  time 
charter. 

(d)  Limitation  of  "capital  necessarily 
employed."  (1)  (i)  If,  in  any  instance, 
the  amount  allocated  to  "capital  neces- 
sarily employed"  under  SHIPSALES- 
DEMISE  303,  in  accordance  with  the 
foregoing  provisions  of  this  section,  is 
in  excess  of  the  greater  of  (a)  the  work- 
ing capital  requirements,  or  (b)  the  net 
worth  requirements  determined  in  the 
manner  provided  in  paragraph  (2)  of 
Clause  H— Special  Provisions,  of  Part  I 


of  SHIPSALESDEMISE  303,  such  allo- 
cation shall  be  disregarded  and  "capital 
necessarily  employed"  shall  be  deter- 
mined in  accordance  with  such  Special 
Provisions.  In  the  application  of  this 
limitation,  for  the  purpose  of  deter- 
mining 

(1)  The  number  of  vessels' involved  in 
Instances  where  they  do  not  remain  con- 
stant throughout  the  accounting  period, 
and 

(2)  The  amount  of  working  capital 
requirements  or  the  net  worth  require- 
ments (whichever  is  'the  greater)  in 
Instances  where  more  than  one  type  of 
vessel  is  involved. 


the  following  formula  Is  prescribed: 

(i)  The  numljer  of  vessels  involved 
shall  be  deemed  to  be  the  result  obtained 
by  dividing  into  the  total  number  of  days, 
for  all  vessels  for  the  accounting  period 
involved,  the  number  of  calendar  days 
within  such  period.  (For  the  purposes  of 
this  calculation  the  "total  number  of 
days"  shall  be  considered  as  beginnin,* 
with  the  delivery  date  of  the  vessel  dur- 
ing an  accounting  period  to  the  end  of 
such  accounting  period  or  the  date  on 
which  the  vessel  is  redelivered  during 
the  period),  and 

(ii)  The  average  working  capital  re- 
quirements or  net  worth  requirements 
per  vessel  shall  be  determined  by  multi- 
plying the  greater  of  such  requirements 
(as  modified  in  subparagraphs  (a)  and 
(b)  of  paragraph  (2)  of  Clause  H  of 
Part  I  of  "SHIPSALESDEMISE  303") 
for  each  type  of  vessel  involved  by  the 
number  of  days  covering  all  vessels  of 
that  type  for  the  accounting  period  in- 
volved, and  dividing  the  sum  of  the  re- 
sults thus  obtained  for  all  types  of  ves- 
sels involved  by  the  aggregate  number 
of  days  for  all  types  of  vessels. 

(ii)  The  amount  to  be  deducted  In 
the  determination  of  statutory  addi- 
tional charter  hire  (as  ten  per  centum 
per  annum  on  "capital  employed") 
shall  be  that  proportion  of  ten  per  cent 
represented  by  the  relation  that  the 
number  of  days  within  the  accounting 
period  involved  bears  to  three  hundred 
and  sixty-five  (except  leap  year),  the 
number  of  days  within  the  year,  as 
shown  in  the  following  example  (in 
which  the  working  capital  requirements 
are  assumed  to  exceed  the  net  worth  re- 
quirements and  the  accounting  period 
is  assumed  to  be  180  days) : 
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Type  "B" — - ,  J     ,j^,  ^  •.;  p^jch.    is«i  days  d'.  ino.OiK)  i-  tl^^''•'■^ 

T.V1M3  ;;b;; -  \  ^;^  J^  S^>,  '^^.S.   ig,j  j^Vs  &  mm  -  $2.'>.mooo 

Type    V.   — •        ....——.—  

3, 150  days Py..' 

t29«,7Ui','«« 

3. 1."* 


Total  as  above *' 

Divided  by— Total  veswl  days  as  above 


Average  working  capital  requirements  per  vessrl 

Dtterminaticn  of  Number  of  Vemlt  for  Period 

Total  vessel  days  as  above .....— „...„..—.——————— 

Divided  by— Total  days  in  period 


$9i.  150. « 


3.1'/) 

mill"..-  190 

~V>i 


Totil  vessels  for  period V"'#  r^  na* 

iWorklne  capital  requlrrmrnt!.  (as  modlfi.^d  In  Mib-pnracraph  (a)  of  P"^«f">'^  <-J  °' ^^.""5 
H  of  l"[rt  I  ot  "smPSALESDEMISE  303")  bl.ould  be  used  for  tbis  purpose.  If  they  «;^ceed  net  i^ortn 
requirements. 


Tuesday,  December  Zh  1957  FEDERAL  REGISTER 

Determination  of**Capital  Employed'^ 

rtrst  to  fifth  vessel,  taduslvP  (100^  of  $94,190.48  X  5>  • |*^0. »«.  40 

suihtot.nth  vessel,  inclusive  (75^  of  »»«,  180.48  X  5)  » . «5^47fi  S) 

Eleventh  to  Pft^K-nth  vessel,  inc'.uslvp  (SO'^  of  $94,190.48  X  6)  • »^^- "^ ^ 

jiS«sof  liftien  U  ,4  vessels)  (25%  of  $i*4, 1W.48  X  2>i)  « <58,B69.US 

$1,118,511.95 

r~  ~ 

"Allowable  return"  of  180/365  of  lO^c  of  "capital  employed" 1*5. 159. 49 

•  Fractions!  rcsultln;:  from  the  calculation  of  the  number  of  yessels  Involved  ^''all  be  taken  Into 
...muut  the  25  percent  reduction  being  applicable  to  such  fractions  occurrlnp  between  the  0""  «"« 
tixThusselsr  abd  the  50  percent  reduction  to  tboae  occurring  between  the  tenth  and  eleventh 

Tessels.  / 

(iii)  For  the  purpose  of  computing  the  tions  covere(3  herein  below,  the  "Uniform 

limitation  of  "Capital  Necessarily  Em-  System  of  Accounts  for  Maritime  Car- 

Dloyed"  as  prescribed  in  this  paragraph,  riers"  provided  in  Part  282  of  this  chap- 

the   "Working    Capital"    and/or    "Net  ter      (General     Order     22.     Revised). 

worth"  requirements  (determined  pur-  provides,  among  other  things,  that  Ac- 

suant  to   Clause  H,  Special  Provisions  counts  Nos.  891— Credits  from  Terminal 

1  and  2  of  Part  I  of  the  Agreement) ,  as  Operations,    892— Credits    from    Cargo 

nublished  in  the  Federal  Register,  at  Handling  Operations,  893— Credits  from 

Uie  time  vessel (s)  were  applied  for,  shall  Tug    and    Lighter    Operations,     894— 

remain  in  full  force  and  effect  with  re-  Credits  from  Other  Shipping  Operations 

^pect  to  such  vessel(s)  during  the  entire  (in  instances  where  such  services  or.  f a- 

Mriod  of  the  agreement:  Provided,  how-  cilities  are  maintained  by  the  Charterer) . 

Tver    If   any   vessel (s)    are   redeUvered  shall  be  credited  with  "agreed  amounts 

and  subsequently  rechartered,  the  appli-  for  the  use  of  such  services  or  facilities 

cation  to  re-charter  the  vessel(s)   shall  by  vessels  owned  by  the  Charterer,  with 

be  treated  as  a  new  application  for  pur-  corresponding  charges  to  Vessel  Operat- 

poses  of  determining  the  "Limitation  of  ing  Expense.     In  instances  where  the 

Capital  Necessarily  Employed".  Charterer   maintains   such   services   or 

^..     ,  V  facilities  and  they  are  used  by  the  chart- 

§ 299.204  Net  voyage  profit— (&)  ^^^  vessels,  the  Charterer  shall  charge 
Fundamental  basis.  (1)  The  funda-  ^^  ^^^  Vessel  Operating  Expense  Ac- 
mental  basis  for  the  determination  of  counts  of  the  chartered  vessels  fair  and 
'net  voyage  profit"  is  provided  in  Clause  reasonable  amounts  for  the  use  of  such 
23  (a)  of  Part  II  of  SHIPSALESDE-  services  or  facilities  ( but  not  in  excess  of 
MISE  303.                                       ,       ^^  (i)  the  "going  rates"  for  the  services  or 

(2)  The  fundamental  basis  for  the  jacihties  at  the  ports  involved,  or  (ii)  the 
determination  of  "fair  and  reasonable  ^^^^^  ^^  which  such  services  or  faciUties 
overhead  expenses"  (which  are  deduct-  ^^^^^  ^^  obtained  from  independent  sup- 
ible  from  gross  income  in  the  determina-  piig^s  or  (iii)  the  rates  charged  all  other 
tion  of  "net  voyage  profit")  is  pre-  yggsel's  using  them) :  Provided,  Similar 
scribed  in  Clause  23  (b)  of  Part  II  of  charges  are  made  in  the  accounts  of  all 
SHIPSALESDEMISE  303.  ^^her  vessels  operated  by  the  Charterer. 

(3)  The  fundamental  basis  with  re-  jj  ^^^  ^^^  ^j  ^Y\e  gross  income  derived 
spect  to  reserves  to  be  taken  into  account  ^^.^^  ^^^  ^gg  qj  such  services  or  facilities 
In  the  determination  of  "net  voyage  ^^  vessels  (i)  under  SHIPSALESDE- 
profit"  is  prescribed  in  Clause  27  of  Part  j^jsE  303  (ii)  owned  by  the  Charterer, 
n  of  SHIPSALESDEMISE  303.  ^nd  (iii)  chartered  from  others  by  the 

(b)  Allocation  among  operations  un-  charterer,  exceeds  the  gross  income  de- 
dfr  Bareboat  Charter  Agreements  and  rived  from  the  use  of  such  services  or 
"other  operations".  The  definition  of  facilities  by  other  vessels, 
"net  voyage  profit"  in  SHIPS  ALES-  (a)  The  expense  of  maintaining  such 
DEMISE  303  provides,  in  effect,  among  services  or  facilities  shall  be  included  in 
other  things,  that,  in  instances  where  Accounts  Nos.  855— Expense  of  Terminal 
the  Charterer  engages  in  other  activities  operations,  865— Expense  of  Cargo  Han- 
in  addition  to  the  operation  of  the  vessels  dling  Operations,  875— Expense  of  Tug 
thereunder,  income  and  expenses  other  ^nd  Lighter  Operations,  and  885— Ex- 
than  those  directly  and  exclusively  al-  pgnse  of  Other  Shipping  Operations,  and 
locable  to  the  operation  of  such  vessels  shall  be  allocated  among  the  operation 
shall  be  prorated  between  these  activities  qj  ^he  vessels  under  SHIPSALES- 
on  such  basis  as  the  Owner  may  deter-  DEMISE  303  and  "Other  Operations"  on 
mine  to  be  fair  and  reasonable.  To  im-  ^^e  basis  of  the  relation  that  the  gross 
plement  this  provision  of  the  bareboat  jncome  so  derived  from  the  vessels  en- 
charter  agreements,  the  following  bases  gaged  in  each  such  operation  bears  to 
of  allocation  are  prescribed:  ^^e  total  gross  income  derived  from  the 

(1)  Wherever  practicable  and  the  re-  furnishing  of  such  services  or  facilities, 

suit  will  not  be  disproportionate,  income  except  that   income   derived  from  the 

and  expenses  (including,  but  not  neces-  furnishing  of  such  services  or  facilities 

sarily  limited  to,  operating  revenues  and  to  vessels  neither  owned,  nor  chartered 

expenses  on  terminated  voyages,  inactive  from  the  Administration  or  others,  by 

vessels    expense,    operating-differential  ^^e  Charterer  shall  not  be  included  in 

subsidy,  collections  from  and  contribu-  the  above  calculation  but  shall  be  pro- 

tions  to  pools  for  the  purpose  of  equal-  rated  between  the  operation  of  the  ves- 

izing  revenue  in  accordance  with  pooling  ggls  under  SHIPSALESDEMISE  303  and 

agreements)   shall  be  allocated  directly  -other  Operations"  in  the  same  manner 

to  the  operation  from  which  they  are  de-  as  is  the  expense  of  maintaining  such 

rived  or  in  which  they  are  incurred.  services  or  facilities  as  thus  determined, 

<2)  Except    in   Instances   where    the  and 
Charterer  maintains  Its  accounts  on  an  (b)  The  amounts  credited  to  the  In- 
actual  cost  basis  respecting  the  opera-  come  accounts  shall  be  allocated  directly 
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to  the  operation  of  the  vessels  under 
SHIPSALESDEMISE  303  and  "Other 
Operations"  on  the  same  basis  as  are 
the  corresponding  charges  to  the  Vessel 
Operating  Expense  Accounts. 

If,  conversely,  the  sum  of  the  gross  in- 
come derived  from  the  use  of  such  serv- 
ices or  facilities  by  vessel  (i)  under 
SHIPSALESDEMISE  303,  (ii)  owned  by 
the  Charterer,  and  (iii)  chartered  from 
others  by  the  Charterer,  is  less  than  the 
gross  income  derived  from  the  use  of 
such  services  or  facilities  by  other  vessels, 

(a)  The  amounts  credited  to  the  in- 
come accounts  corresponding  to  charges 
in  the  Vessel  Operating  Expense  Ac- 
counts of  the  vessels  under  SHIPSALES- 
DEMISE 303  shall  be  allocated  directly 
to  the  operation  of  such  chartered  ves- 
sels and  the  amounts  credited  to  the 
income  accounts  corresponding  (1)  to 
charges  in  the  accounts  of  vessels, 
owned,  or  chartered  from  others  than 
the  Administration,  by  the  Charterer, 
and  (2)  to  charges  against  others  for  the 
use  of  such  services  or  facilities  shall  be 
allocated  to  "other  operations",  and 

(b)  The  expense  of  maintaining  such 
services  or  facilities  shall  be  allocated 
between  the  operation  of  vessels  under 
SHIPSALESDEMISE  303  and  "Other 
Operations"  on  the  basis  of  the  relation 
that  the  gross  income  so  derived  from 
the  vessels  engaged  in  each  such  opera- 
tion bears  to  the  total  gross  income  de- 
rived from  the  furnishing  of  such  serv» 
ices  or  facilities. 

(3)  Compensation,  including  compen- 
sation for  liquidating  the  activities  and 
business  of  vessels  earned  by  general 
agents  (as  determined  by  District  Comp- 
trollers), under  NSA  Order  No.  47 
(AGE-4  and  amendments  thereto,  32A 
CFR.  Ch.  XVIII.  AGE-4)  shall  be 
allocated  20  percent  direct  to  "Other 
Operations";  the  remaining  80  percent 
of  the  total  compensation  earned  under 
the  applicable  order  shall  be  deducted 
from  the  total  overhead  expenses  of  the 
Charterer  before  allocation  of  such  ex- 
penses between  SHIPSALESDEMISE 
303  and  "Other  Operations". 

(4)  In  instances  where  branch  offices 
of  the  Charterer  act  as  agents  for  the 
chartered  vessels  and  if  it  is  impracti- 
cable to  determine  the  actual  cost  of 
such  services,  the  Charterer  may  charge 
in  the  vessel  operating  expense  accounts 
of  the  chartered  vessels  fair  and  reason- 
able amounts  for  such  services  (but  at 
not  in  excess  of  (I)  the  "going  rates"  for 
the  services  at  the  ports  involved,  or  (ii) 
the  rates  at  which  such  services  could 
be  obtained  from  independent  agents, 
or  (iii)  the  rates  charged  all  other  ves- 
sels for  such  services) :  Provided,  Simi- 
lar charges  are  made  in  the  accounts  of 
all  other  vessels  operated  by  the  Char- 
terer. Such  credits  shall  be  accumu- 
lated in  Account  No.  895— Credits  from 
Branch  House  Operations,  in  the  manner 
prescribed  In  Part  282  of  this  chapter 
(General  Order  No.  22,  Revised),  and 
deducted  from  overhead  expense  as  pre- 
scribed In  subparagraph  (5)  of  this 
paragraph. 

(5)  (1)  Except  in  Instances  involving 
(a)  considerable  non-shipping  opera- 
tions, and  (b)  substantial  dissimilarity 
between  the  operations  of  the  vessels 
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chartered  from  the  Administration  and 
those    of    vessels    managed,    owned    or 
chartered  from  others  by  the  Charterer, 
or  (c)  agency  operations  actually  carried 
on  as  a  separate  and  substantial  busi- 
ness activity  of  the  Charterer  for  its  own 
account  and  not  merely  incidental  to  the 
operation  of  the  chartered  vessels  (with 
respect  to  which  the  Charterer  shall  sub- 
mit, for  the  consideration  of  the  Admin- 
istration, In  advance  of  the  accounting 
herein  prescribed,  its  concept  of  a  fair 
and  reasonable  formula,  addressed  in  the 
manner  prescribed  in  subparagraph  (4) 
of  §  299.202  (b) ),  overhead  expenses  <if 
not  directly  allocable  to  a  particular  op- 
eration. 1.  e.,  bareboat  or  other) .  includ- 
ing (2)  administrative  and  general  ex- 
pense and  (2)  expenses  incurred  in  the 
operation  and  maintenance  of  branch 
houses;  less  (i)  80  percent  of  the  total 
agency  fees,  commissions,  and  brokerage 
earned  from   outside   agency   activities 
(the  remaining  20  per  cent  to  be  allo- 
cated direct  to  "Other  Operations") ,  and 
(ii)    credits  from  branch  house  opera- 
tions (Account  No.  895)  ;   (3)   manage- 
ment and  operating  commissions,  adver- 
tising expenses  (other  than  that  directly 
allocable  to  a  particular  operation,  1.  e., 
bareboat  or  other),  taxes,  other  than 
Federal;  income  tax.  and  (4)  agency  fees 
and  commissions  transferred  from  vessel 
operating  expense  (Account  No.  765)  ;  all 
as  described  in  the  "Uniform  System  of 
Accounts    for    Maritime    Carriers"    as 
adopted  by  the  Maritime  Administration 
In  Part   282   of  this  chapter   (General 
Order    No.    22.    Revised*,    and    as    the 
Owner  may  determine  to  be  fair  and  rea- 
sonable and  properly  included,  shall  be 
allocated  between  operations  under  the 
SHIPSALESDEMISE    303     and    'Other 
Operations"  on  the  basis  of  the  relation 
that  the  "vessel  operating  expense"  (as 
hereinbefore  defined  in  5  299.203  (O  (2) ) 
of  the  chartered  vessel (s)   bears  to  the 
total  vessel   operating   expenses   of   *>'' 
vessels  operated  by  the  Charterer  during 
the  annual  or  overall  accounting  period 
involved. 

(ii)   Subject  to  the   conditions   pre- 
scribed in  §  299.206  (b).  in  any  instance 
where  the   statements  required   to  be 
submitted  to  the  Administration  here- 
under are  certified  by  an  independent 
certified  public  accountant  or  a  firm  of 
independent    certified    public    account- 
ants, such  fair  and  reasonable  payments 
as    the    Administration    determines    to 
have  been  made  by  the  Charterer  for  the 
certification  of  such  statements  by  such 
certified  public  accountants  may  be  al- 
located directly  to  operations  under  the 
bareboat  charter  agreements  involved  on 
the  basis  of  the  relation  that  the  total 
vessel  operating  expenses    (determined 
similarly  as  defined  in  §  299.203  (c)  (2) ) 
of  the  chartered  vessel (s>  applicable  to 
each    accounting    period    under    each 
agreement  bears  to  the  total  vessel  op- 
erating expenses  of  the  chartered  yes- 
seKs)  under  all  such  agreements  for  all 
such  periods  covered  by  such  statements. 
(iii)  The  salaries  of  any  additional 
personnel  which  the  Charterer  demon- 
strates to  the  satisfaction  of  the  Admin- 
istration    to     have     been     necessarily 
employed  for  the  exclusive  purpose  of 
preparmg  such  statements  (irrespective 
of  whether  or  not  they  are  certified  by 


an  Independent  certified  public  account- 
ant or  a  firm  of  Independent  certified 
public  accountants)  shall  be  allocated 
over  the  entire  period  covered  by  such 
statements  on  the  basis  of  the  relaUon 
that  the  total  vessel  operating  expenses 
(determined  similarly  as  defined  in 
§  299  205  (c)  (2)  )  of  the  c}iartered  ves- 
seKs)  applicable  to  each  accounting  pe- 
riod under  each  agreement  bears  to  the 
total  vessel  operating  expenses  of  the 
chartered  vessel's)  under  all  such  agree- 
ments for  all  such  periods  covered  by 
such  sta    ments. 

liv)  Post  redelivery  overhead  expense 
shall-be  allowed,  as  additional  expense 
in  computing  statutory  additional  char- 
ter hire,  in  an  amount  equal  to  ten  dol- 
lars ($10.00)  per  day  for  each  day  each 
vessel    is    under   the   bareboat    charter 
agreement  for  a  maximum  period  of  180 
days.    Such  post  redelivery  overhead  ex- 
pense   shall    be    allocated    directly    to 
operations  under  the  bareboat  charter(s) 
on  the  basis  of  the  relation  that  the  total 
vessel ,  operating    expense    (determmed 
similarly  as  defined  in  §  299.203  (O  (2) ) 
of  the  chartered  vessel(s)  applicable  to 
each    accounting    period    under    each 
agreement    bears    to    the    total    vessel 
operating    expenses    of    the    chartered 
vessel* s)  under  all  such  agreements  for 
all  such  periods  covered  by  such  state- 
ments, Provided,  that  such  allowance  so 
accounted  for.  shall   (in  the  event  an 
additional  agreement    (or   agreements) 
is  (are)  entered  into  and  vessels  delivered 
thereunder  subsequent  to  redelivery  of 
the    last    vessel    under    the    preceding 
agreement,   during   the   same    calender 
year),  be  deducted  from  overhead  exr 
pense' before  allocation  thereof  under  all 
or  any  succeeding  agreements. 

( 6 )  Depreciation— Floating  Equip- 
jnent— Vessels,  shall  be  allocated  direct 
to  "Other  Operations",  Depreciation — 
Other  Floating  Equipment.  Deprecia- 
tion—Terminal Property  and  Equipment, 
and  Depreciation— O  t  h  e  r  Shipping 
Property  and  Equipment,  excepting  de- 
preciation on  office  furniture,  fixtures 
and  equipment,  shall  be  allocated  among 
the  various  operations  on  the  same  rela- 
tive bases  as  are  the  other  expenses  of 
maintaining  such  services  and  facilities 
pui-suant  to  subparagraph  (2)  of  this 
paragraph.  Depreciation  on  office 
furniture,  fixtures  and  equipment  and 
Amortization  of  Leaseholds  (to  the  ex- 
tent not  subject  to  direct  allocation) 
shall  be  allocated  among  the  various 
operations  on  the  same  relative  basis  as 
are  Fair  and  Reasonable  Overhead  Ex- 
penses pursuant  to  the  formula  pre- 
scribed in  §299.203  (c)  (2). 

(7)  Income  in  the  form  of  interest 
earned  and  dividends,  interest  expense 
(except  interest  expense  on  mortgage 
notes  covering  vessels  purchased,  con- 
struction commitments,  mortgage  bonds, 
debentures,  and  other  longrterm  debt,  if 
not  specifically  employed  in  the  opera- 
tion of  the  chartered  vesseKs),  shall  be 
allocated  direct  to  "Other  Operations"), 
miscellaneous  operating  income  and  ex- 
pense, miscellaneous  other  income  and 
miscellaneous  other  deductions  from  In- 
come if  and  to  the  extent  they  are  not 
susceptible  to  direct  allocation,  but  are 
derived  from  and  incurred  in  the  general 
conduct  of  the  shipping  business,  shall 


be  allocated  among  the  various  opera- 
tions on  the  same  relative  basis  as  are 
Fair  and  Reasonable  Overhead  Expenses 
pursuant  to  the  formula  prescribed  In 
6  299.203  (c)  (2). 

(8)  Income  derived  from,  and  ex- 
penses Incurred  in,  non-shipping  opera- 
tions shall  be  allocated  directly  to  "Other 
Operations". 

(9)  Reserves  to  be  taken  Into  account 
In  the  determination  of  "net  voyage 
profit": 

(i)  Subject  to  the  conditions  provided 
In  this  paragraph,  upon  application  of 
the  Charterer,  supported  by  adequate 
data  based  on  past  experience,  the  in- 
clusion in  vessel  operating  expenses  ap- 
plicable to  all  terminated  voyages  of 
such  charges  as  the  Administration  de- 
termines to  be  fair  and  reasonable  will 
be  permitted  to  provide  reserves  for: 

(a)  Vessel  repair  expenses  (including 
voyage  and  -annual  or  periodic  special 
survey  repair  expenses  as  well  as  ex- 
penses of  repairs  Incident  to  deactiva- 
tion and  or  redelivery  of  vessels). 

(b)  Vessel  redelivery   expenses   (ex- 
cepting such  expenses,  if  any.  for  which 
the    Charterer    is    reimbursed    by    the 
Owner,  and  excepting  also  any  overhead 
expenses  of  the  Charterer)  incurred  dur- 
ing the  period  from  the  time  of  paying 
off  the  crew  or  completion  of  discharge 
of  cargo  or  ballast  on  the  last  voyage,  or 
from  the  date  of  availability  of  the  ves- 
sel for  redelivery  pursuant  to  the  terms 
of  the  Agreement,  whichever  later  oc- 
curs, to  the  time  of  redehvery  of  the 
vessel  to  the  Administration,  such  as  (i) 
wages  of  crew,  ui)  food  and  stores  con- 
sumed. (Hi)  fuel  consumed,  (if)  monthly 
charter  hire,   (v)    insurance  premiums. 
(ti)  port  charges,  (vii)  cleaning,  watch- 
ing, maintenance  expenses,  shore  labor, 
and  miscellaneous  expenses  incident  to 
redelivery,  and  (ri")   expenses,  if  any. 
incident  to  transporting  the  ship  from 
port  of  return  to  the  United  States  upon 
its  last  voyage  to  port  of  redelivery,  and 

(c>  Reserves  for  P.  &  I.  insurance  de- 
ductible average  losses. 

(ii)  The  reserves  for  vessel  repair  ex- 
penses and  for  vessel  redelivery  expenses 
shall  be  adjusted  (a)  as  at  December  31. 
1956,  with  respect  to  vessels  redelis^red 
to  the  Administration  on  or  before  that 
date,  (b)  as  at  the  end  of  each  succeed- 
ing calendar  year  with  respect  to  vessels 
redeUvered  to  the  Administration  during 
such  year,  and  (O  at  the  time  of  final 
accounting  under  the  Apreement  with  re- 
spect to  vessels  redelivered  to  the  Ad- 
ministration during  the  period  following 
the  end  of  the  last  preceding  calendar 
year.    Such  adjustment  shall  be  accom- 
plished  by   distributing   separately  the 
balances  in  such  reserves  applicable  to 
each  individual  vessel  redelivered  to  the 
Administration  during  each  such  period 
in  such  manner  as  will  have  the  effect  of 
spreading  the  actual  expenses  applicable 
to  each  such  vessel  over  the  accounting 
periods  Involved  (with  respect  to  which 
a  separate  determination  of  statutory 
additional  charter  hire  is  required  to  be 
made)  on  the  basis  of  the  relation  that 
the  number  of  vessel  days  of  such  vessel 
In  each  such  period  bears  to  the  total  of 
such  vessel  days  commencing  with  the 
beginning  of  the  first  voyage  of  such 
vessel  terminating  after  July  1, 1956  and 
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ending  with  the  date  of  its  redelivery  to 
the  Administration. 

(iii)  The  reserves  for  P.  &  I.  insurance 
deductible  average  losses  shall  be  ad- 
justed at  the  time  of  final  accountmg 
under  the   Agreement,   by  distributing 
separately  the  balances  in  such  reserves 
acplicable  to  each  individual  vessel  in 
such  manner  as  will  have  the  effect  of 
spreading  the  actual  expenses  applicable 
to  each  individual  vessel  over  the  ac- 
counting periods  involved  (with  respect 
to  which  a  separate  determination  of 
statuiory  additional  charter  hire  is  re- 
Quired  to  be  made)  on  the  basis  of  the 
relation  that  the  number  of  vessel  days 
of  such  vessel  in  each  such  period  bears 
to  the  total  of  such  vessel  days  com- 
mencing with  the  beginning  of  the  first 
voyage  of  such  vessel  terminating  after 
July  1,  1956  and  ending  with  the  date  of 
its  redelivery  to  the  Administration. 

(iv)  If  in  any  instance  either  of  the 
reserves  specifically  authorized  in  sub- 
division (i)  of  this  subparagraph  is  not 
enablished.     or.     if     established,     the 
amount  thereof  is  not  adequate  to  cover 
the  actual  expenses  properly  chargeable 
thereto,  such   expenses,   or  the  excess 
thereof  over  the  amount  of  the  reserve 
established  to  provide  therefor,  as  the 
case  may  be,  applicable  to  each  indi- 
vidual vessel  involved,  shall  be  distrib- 
uted over  the  period  of  use  of  such  vessel 
under  the  Agreement,  commencing  with 
the  first  voyage  terminating  after  July 
1  1956.  in  such  manner  as  will  accom- 
plish the  same  result  as  though  adequate 
reserves  were  established  to  provide  for 
such  expenses  as  provided  in  this  section. 
(v)  In    the    determination    of    "Net 
Voyage   Profit"   under   the   Agreement, 
there  shall  not  be  taken  into  account  <a) 
any  charge  resulting  from  the  creation 
of  reserves  to  cover  expenses  other  than 
those  specifically  provided  for  in  sub- 
division (i)  of  this  subparagraph,  or  (o) 
any  charge  resulting  from  the  spreading 
of  expenses  other  than  those  with  re- 
spect to  which  the  creation  of  reserves  is 
specifically  provided  for  in  subdivision  (i) 
of  this  subparagraph. 

(10)  Adjustments  in  absence  of  physi- 
cal inventories.  Except  in  instances 
where  physical  inventories  satisfactory 
to  the  Owner  were  taken  at  the  end  of 
each  accounting  period  with  respect  to 
which  a  separate  determination  of  statu- 
tory additional  charter  hire  is  required 

to  be  made. 

(i)  The  value  of  the  inventory  of  sub- 
sistence stores,  consumable  stores,  fuel, 
water,  and  slop  chest  items  on  board  at 
the  time  of  delivery  of  the  vessel  to  the 
Charterer  shall  be  charged  in  Account 
060— Stores.  Supplies  and  Equipment 
Aboard  Vessels— and  the  value  of  the 
inventory  of  subsistence  stores,  consum- 
able stores,  fuel,  water,  and  slop  chest 
item.s  on  board  at  the  tipie  of  redelivery 
of  the  vessel  to  the  Owner  shall  be 
credited  in  the. same  account. 

(ii)  The  difference  between  the  value 
of  such  delivery  inventory  and  the  value 
of  such  redelivery  inventory  shall  be  dis- 
tributed proportionately  on  a  daily  basis 
over  the  entire  period  commencing  with 
the  date  of  delivery  of  the  vessel  to  the 
Charterer  and  ending  with  the  date  of  its 
redelivery  to  the  Owner,  and 
Not  252 18 


FEDERAL  REGISTER 

(Hi)  The  value  of  priced  differences 
between  the  itemized  lists  of  expendable 
equipment  upon  delivery  and  redelivery 
shall  be  distributed  proportionately  on  a 
dally  basis  over  the  entire  period  com- 
mencing with  the  date  of  delivery  of  the 
vessel  to  the  Charterer  and  ending  with 
the  date  of  its  redelivery  to  the  Owner. 

(c)  Calculation  of  net  voyage  profit 
on  cumulative  basis.    Clause  13.  Part  n. 
SfflPSALESDEMISE  303,  provides  that 
the  Charterer  shall  pay  the  Owner  statu- 
tory additional  charter  hire  as  required 
by  Section  709.  Merchant  Marine  Act. 
1936    as  amended.    Under  said  section 
it  is  provided  that  "whenever,  at  the 
end  of  any  calendar  year  subsequent  to 
the  execution  of  such  charter,  the  cumu- 
lative net  voyage  profits  (after  payment 
of  the  charter  hire  reserved  in  the  char- 
ter and  payment  of  the  charterer's  fair 
and  reasonable  overhead  expenses  ap- 
plicable to  operation  of  the  chartered 
vessels)  shall  exceed  10  per  centum  per 
annum  on  the  charterer's  capital  neces^ 
sarily  employed  in  the  business  of  such 
chartered  vessels,  the   charterer   shall 
pay  over  to  the  Commission,  as  addi- 
tional charter  hire,   one -half   of   such 
cumulative  net  voyage  profit  in  excess  of 
10   per  centum  per  annum:   Provided. 
That  the  cumulative  net  profit  so  ac- 
counted for  shall  not  be  included  in  any 
calculation  of  cumulative  net  profit  in 
subsequent   years."     [Italics    supplied.] 
For  purposes  of  calculating  "cumulative 
net  voyage  profits",  any  net  voyage  losses 
and  or  any  unearned  portion  of  the  al- 
lowable return  of  10  per  cent  per  annum 
on  capital  necessarily  employed  in  the 
business  of  the  chartered  vessels,  may 
be  carried  forward  into  the  next  ac- 
counting period  or  periods,  but  in  no 
event  shall  profits  in  excess  of  10  Pe^ 
cent  per  annum  on  capital  employed,  at 
the  end  of  any  accounting  period,  be 
ca'-ried  forward  into  the  next  accounting 
period.    The  foreging  is  without  preju- 
dice to  the  position  heretofore  or  here- 
after asserted   by   the  Government  in 
litigation  involving  these  charters 


§  299  205  Statements  required  by  the 
Administrationr—(&)  Preliminary  State- 
ments. (1)  Semiannual  preliminary 
statements  of  statutory  additional  char- 
ter hire  required  hereunder,  as  referred 
to  in  §  299.202  (a)  (1),  shall  include  the 
following  statements:  (There  will  be 
supplied  by  the  Office  of  the  Comptroller 
illustrative  examples  of  such  statements 
based  on  hypothetical  figures.) 

Exhibit  A— Analysis  of  net  worth  and  allo- 
cation of  "Capital  Necessarily  Employed" 
for  the  purpose  of  determining  "Statu- 
tory   Additional   Charter   Hire". 
Exhibit  B — Comparative  balance  sheet. 
Exhibit   c: — Income   sheet. 
Exhibit  I>— Formulae  for  the  allocation  of 

net  worth  and  income  and  expense. 
Schedule  A-1— Formula  for  limitation  of 
"CaplUl  Necessarily  Employed". 


(2)  For  the  purpose  of  such  prelimi- 
nary statements,  the  Charterer  may  sub- 
stitute, for  the  analysis  refiected  on  Ex- 
hibit A  of  the  illustrative  examples,  a 
computation  premised  upon  the  "For- 
mula for  the  Limitation  of  Capital 
Necessarily  Employed"  as  shown  on 
Schedule  A-1  of  the  illustrative  examples 
(thus  eliminating  the  preparation  of  the 
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detailed  analysis  shown  on  Exhibit  A  and 
also  the  balance  sheet  as  reflected  on 
Exhibit  B) .    The  analysis  shown  on  Ex- 
hibit C,  Income  Sheet,  may  be  condensed 
to  principal  captions  where  practicable. 
The  Formulae  shown  on  Exhibit  "D"  may 
be  limited  to  that  portion  applicable  only 
to  the  allocation  of  income  and  expense 
items,  Formula  A:  Provided.  That,  in  any 
instance  where  the  income  sheet  covering 
operations  under  the  bareboat  charter 
agreements    involved    from    the    com- 
mencement   of    an    accounting    period 
shows  a  cumulative  net  voyage  loss,  it 
wiU  not  be  necessary  for  the  Charterer  to 
submit  statements  reflecting  its  calcula- 
tion of  "capital  necessarily  employed"  as 
herein    prescribed;    however,    in    any 
event,  the  Charterer  shall  continue  to 
submit  income  sheets  reflecting  its  cumu- 
lative operating  results  in  the  manner 
and    at   the   times   prescribed   in   this 

subpart. 

(b)  Final  accountings.  Final  account- 
ings required  hereunder,  as  referred  to  in 
§  299  202  (b)  (1),  shall  include  the  fol- 
lowing statements:  (There  will  be  sup- 
plied by  the  Office  of  the  Comptroller 
illustrative  examples  of  such  statements, 
based  on  hypothetical  figtires.) 

(1)  Exhibit  A— Analysis  of  net  worth 
and  allocation  of  "Capital  Necessarily 
Employed  for  the  purpose  of  determining 
"Statutory  Additional  Charter  Hire". 
The  procedure  for  the  preparation  of  this 
statement  contemplate*: 

(i)  That  a  balance  sheet  is  required  to 
be  prepared  only  (a)  as  at  the  end  of 
the  month  preceding  the  date  of  dehvery 
of  the  first  vessel  under  SHIPSALES- 
DEMISE 303.  even  though  more  than  one 
such  agreement  became  effective  during 
the  calendar  year  mvolved,  and  (b)  at 
the  end  of  that  and  each  succeeding 
calendar  year;  and 

(ii)  That  the  net  worth  as  refiected 
in  such  balance  sheet,  adjusted  as  re- 
quired pursuant  to  Clause  23  (c)  of 
SHIPSALESDEMISE  3(^.  shall  be  allo- 
cated among  operations-under  such  bare- 
boat charter  agreement  and  "Other  Op- 
erations" on  the  basis  prescribed  in 
§  299.203  (O  (2);  and 

(iii)  That  the  net  worth  as  reflected 
in  each  such  balance  sheet  as  adjusted 
shall  be  further  adjusted  to  ascertain  the 
net  worth  at  the  commencement  of  each 
succeeding  agreement  (whereunder  stat- 
utory   additional    charter    hire    is    re- 
quired to  be  computed,  accounted  for, 
and  paid  separately),  whereunder  de- 
livery of  the  first  vessel  is  made  during 
the  calendar  year  involved,  by  taking  into 
account    (a)    additions  to  capital,    (b) 
withdrawals    of    capital,    and    (o    net 
profits  <or  losses)  after  statut-»ry  addi- 
tional charter  hire  and  after  provisions 
for  Federal  income  tax  occurring   (1) 
during  the  period  between  the  end  of  the 
month  preceding  the  date  of  dehvery  of 
the  first  vessel  under  the  first  agreement 
and  the  end  of  the  month  preceding  the 
date  of  delivery  of  the  first  vessel  under 
the  second  agreement.  If  any,  and  (2) 
during  each  similar  intervening  period 
preceding    each    succeeding    agreement 
whereunder   deUvery  of   the  first  ves- 
sel    Is     made     during     the     calendar 
year  involved.    In  computing  such  ad- 
justment,   the    net    profit    earned    <or 
loss  sustained)  during  such  periods  shau 


11154 

be  ascertained  by  allocating  the  propor- 
tion of  the  total  net  profit  earned  (or  loss 
sustained)  under  each  bareboat  charter 
agreement  (whereunder  statutory  addi- 
tional charter  hire  is  required  to  be  com- 
puted, accounted  for,  and  paid  sepa- 
rately) and  in  "Other  Operations"  to 
such  periods,  on  the  basis  of  the  relation 
that  the  vessel  operating  expenses  (in 
accordance  with  the  formula  prescribed 
in  5  299.203  (c)  (2) )  incurred  under  each 
such  agreement  and  in  "Other  Opera- 
tions" during  the  period  from  the  begin- 
ning of  the  calendar  year  involved  or 
from  the  end  of  the  month  preceding  the 
date  of  delivery  of  the  first  vessel  under 
the  first  bareboat  charter  agreement 
with  the  Administration  (whichever  later 
occurs)  to  the  commencement  of  the 
period  with  respect  to  which  the  determi- 
nation of  net  worth  is  required  to  be 
made,  separately,  bears  to  the  total  of 
such  vessel  operating  expenses  under 
each  such  agreement  and  in  "Other  Op- 
erations" during  the  overall  accounting 
period  involved;  and 

(iv)  That,  in  the  determination  of 
"capital  necessarily  employed"  under 
SHIPSALESDEMISE  303  additional  cap- 
ital in  the  form  of  cash  or  tangible 
property  paid  in  and  any  withdrawals  of 
capital  during  an  annual  or  overall  ac- 
counting period  thereunder  shall  be  in- 
cluded or  deducted  (as  the  case  may  be) 
In  the  manner  prescribed  in  §  299.203 
(b) ;  and 

(V)  That  the  "capital  necessarily  em- 
ployed" as  thus  determined  separately, 
with  respect  to  each  bareboat  charter 
agreement  (whereunder  statutory  addi- 
tional charter  hire  is  required  to  be 
computed,  accounted  for.  and  paid 
separately)  shall  be  compared  with  any 
limitations  thereon  prescribed  In 
5  299,203  (d) ,  and  that  the  "allowable  re- 
turn" (at  the  rate  of  10  per  centum  per 
anniun)  of  the  Charterer  under  each 
such  agreement  shall  be  calculated  on  the 
basis  of  the  lesser  of  the  two ;  and 

(vi)  That  the  "allowable  return"  as 
thus  determined  shall  be  deducted  from 
the  net  voyage  profit  earned  under  the 
corresponding  agreement  during  the  ac- 
counting period  involved  and  that  the 
balance  shall  be  divided  between  the 
Charterer  and  the  Administration  in  ac- 
cordance with  the  applicable  provisions 
of  the  respective  agreements:  Provided, 
That,  in  any  instance  where  the  income 
sheet  covering  operations  under  the  bare- 
boat charter  agreements  involved  from 
the  commencement  of  an  accounting 
period  shows  a  cumulative  net  voyage 
loss,  it  will  not  be  necessary  for  the 
Charterer  to  submit  statements  reflecting 
its  calculation  of  "capital  necessarily 
employed";  however,  in  any  event,  the 
Charterer  shall  continue  to  submit  in- 
come sheets  reflecting  its  cumulative 
operating  results  in  the  manner  and  at 
the  times  prescribed  in  this  subpart. 

(2)  Exhibit  B — Comparative  balance 
sheet.  The  procedure  for  the  prepara- 
tion of  this  statement  contemplates: 

(i)  That,  for  each  annual  or  overall 
accounting  period,  there  shall  be  sub- 
mitted, in  comparative  form,  a  balance 
sheet  as  at  the  end  of  the  month  im- 
mediately preceding  the  date  of  the 
beginning  of  such  accounting  period  and 
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as  at  the  end  of  the  last  month  within 
such  accounting  period ;  and  . 

(ii)  That,  with  respect  to  the  first  ac- 
counting period  of  the  Charterer,  the  ini- 
tial balance  sheet  shall  reflect  the  finan- 
cial position  of  the  Charterer  as  at  the 
end  of  the  month  preceding  the  date  of 
delivery  of  the  first  vessel  under  the  ini- 
tial bareboat  charter  agreement  with  the 
Administration;  and 

(iii)  That,  in  Instances  where  addi- 
tional agreements  become  effective  dur- 
ing an  annual  or  overall  accounting 
period,  it  will  not  be  necessary  that  the 
Charterer  prepare  a  separate  balance 
sheet  to  cover  such  additional  agree- 
ments, since  the  net  worth  at  the  com- 
mencement of  each  such  agreement,  will 
be  determined  by  adjusting  the  Net 
Worth  reflected  in  the  balance  sheet  at 
the  commencement  of  the  annual  or 
overall  accounting  period  in  the  manner 
prescribed  in  subparagraph  (1)  (iii)  of 
this  paragraph  for  the  preparation  of 
Exhibit  A;  and 

(iv)  That  the  accounts  reflected  in 
each  such  balance  sheet  shall  be  those 
prescribed  in  the  "Uniform  System  of  Ac- 
counts for  Maritime  Carriers"  as  adopted 
by  the  Maritime  Administrator  in  Part 
282  of  this  chapter  (General  Order  No. 
22,  Revised) .  and  none  other ;  and 

(V)  That  the  assets  reflected  in  each 
such  balance  sheet  shall  be  stated  in  con- 
formity with  generally  accepted  account- 
ing principles  applied  on  a  consistent 
basis  and,  to  the  extent  applicable,  on 
the  basis  prescribed  in  Paragraph  (c)  of 
Clause  23  of  Part  II  of  SHIPSALESDE- 
MISE 303;  that  adequate  reserves  shall 
be  shown  for  accounts  receiveable  doubt- 
ful of  collection  and  for  such  other  items 
as  require  valuation  reserves  to  reflect 
their  true  value;  and  that  there  shall  be 
included  an  adequate  statement  of  all 
known  and  ascertainable  liabilities. 

(3)  Exhibit  C — Income  sheet.  The 
procedure  for  the  preparation  of  this 
statement  contemplates: 

(i)  That  there  shall  be  submitted  in- 
come sheets  which  accurately  reflect  the 
results  of  all  operations  (a)  during  the 
entire  period  commencing  with  the  first 
day  of  the  calendar  month  during  which 
the  first  vessel  is  delivered  under  the  ini- 
tial bareboat  charter  agreement  with 
the  Administration  and  terminating  at 
the  end  of  that  calendar  year,  and  (b) 
for  each  succeeding  calendar  year  or 
overall  accounting  period  as  herein 
defined ; and  ' 

(ii)  That  the  income  and  expenses  re- 
flected on  such  income  sheets  shall  be 
allocated  among  operations  under  SHIP- 
SALESDEMISE 303  and  "Other  Opera- 
tions" on  the  bases  prescribed  in 
§299.203  (c)  (2);  and 

(iii)  That  the  items  of  income  and  ex- 
pense reflected  in  each  such  income 
sheet  shall  be  those  prescribed  in  the 
"Uniform  System  of  Accounts  for  Mari- 
time Carriers"  as  adopted  by  the  Marl- 
time  Administrator  in  Part  282  of  this 
chapter  (General  Order  22,  Revised), 
and  none  other. 

(4)  Exhibit  D— Formulae  for  the  allo- 
cation of  net  worth  and  income  and  ex- 
penses.  There  shall  be  submitted  for 
each  period  with  respect  to  which  a 
separate  income  sheet  is  required  here- 


under a  separate  statement  reflecting  the 
formulae  by  which  the  assets  and  lia- 
bilities and  Income  and  expenses  are 
distributed  among  the  various  operations 
during  each  such  period  in  accordance 
with  §  299.203  (c)   (2). 

(5)  Exhibit  E — Working  trial  balance. 
The  procedure  for  the  preparation  of 
this  statement  contemplates: 

(i)  That  there  shall  be  prepared  & 
working  trial  balance  as  at  each  date 
with  resi)ect  to  which  a  separate  balance 
sheet  is  required  hereunder;  and 

(ii)  That  the  balance  reflected  in  the 
general  ledger  at  the  respective  dates 
shall  be  listed  by  accounts  and  distributed 
to  the  appropriate  columns  provided 
therefor  in  the  illustrative  example  in- 
cluded among  those  to  be  supplied  by  the 
Office  of  the  Comptroller;  and 

(iii)  That  the  Charterer  shall  deter- 
mine  that  the  items  included  in  each 
asset  and  liability  account  have  been 
properly  classified  and  adjusted,  that  the 
balances  are  correct,  and  do  not  contain 
items  of  income  or  expense  applicable  to 
either  a  prior  or  current  accounting 
period  (Schedules  refiecting  the  extent 
of  the  analysis  of  such  accounts  shall  be 
Included  among  the  working  papers 
available  for  examination  by  the  Ad- 
ministration's auditors) ;  and 

(iv)  That  the  Charterer  shall  deter- 
mine that  the  items  included  in  each  in- 
come and  expense  account  have  been 
properly  classified  and  adjusted,  that  the 
balances  are  correct,  and  that  such  bal- 
ances are  entirely  applicable  to  the  ac- 
counting period  involved  (Schedules  re- 
flecting the  extent  of  the  analysis  of  such 
accounts  shall  be  included  among  the 
working  papers  available  for  examina- 
tion by  the  Administration's  auditors); 
and 

(v)  That  the  balance  In  each  clear- 
ance account  shall  be  thoroughly  ana- 
lyzed and  proper  accounting  disposition 
made  thereof;  and 

(vi)  That  all  adjustments  to  the  ac- 
counts listed  in  the  working  trial  balance 
shall  be  accomplished  by  posting  thereto 
Journal  entries,  prepared  in  numerical 
sequence  and  containing  a  complete 
description  as  to  the  the  reasons  for  the 
adjustment,  copies  of  such  journal 
entries  to  be  made  available  to  the  Owner 
upon  request;  and 

(vii)  That  the  Charterer  may  change 
or  vary  the  design  of  this  working  trial 
balance  to  suit  its  particular  needs: 
Provided,  That  the  statement  substi- 
tuted will  produce  the  same  results  and 
reflect  all  of  the  Information  required, 
but  in  this  respect  it  is  emphasized  that 
the  Owner  has  found  the  illustrative  ex- 
ample included  among  those  to  be  sup- 
plied by  the  Office  of  the  Comptroller  to 
be  satisfactory  and  particularly  weU 
adapted  to  Its  use  in  conducting  audits 
of  charter  operations. 

(6)  Schedule  A-1— Formula  for  livii- 
tation  of  "Capital  Necessarily  Em- 
ployed."  This  schedule  shall  reflect  the 
calculation  of  the  limitation  of  "Capital 
Necessarily  Employed"  In  accordance 
with  S  299.203  (d)  separately  for  each 
accounting  period  with  respect  to  which 
a  determination  of  "Capital  Necessarily 
Employed"  is  required  hereunder. 


Tuesday,  December  31,  1957. 

(7)  Schedule  B^l— Analysis  of  surplus. 
The  procedure  for  the  preparation  of  this 
statement  contemplates: 

(1)  That  there  shall  be  submitted  an 
analysis  of  surplus  in  support  of  each 
balance  sheet  required  hereunder;  and 
(ii)  That  such  analysis  in  support  of 
the  beginning  balance  sheet  pertaining 
to  the  first  SHIPSALESDEMISE  303 
bareboat  charter  agreement  with  the 
Administration  shall  reflect,  e.  g.,  (a) 
surplus  (or  deficit)  as  at  December  31, 
1955  (b)  net  profit  (or  loss)  during  the 
period  from  January  1,  1956,  to  the  end 
of  the  month  preceding  the  date  of  deliv- 
ery of  the  first  vessel  thereunder,  (c) 
direct  adjustments  to  surplus  during  such 
period,  and  (d)  the  balance  as  at  the 
end  of  such  period;  and 

(iii)  That,  In  addition  to  subdivision 
(ii)  of  this  subparagraph,  such  analysis 
shall  reflect  also  (a)  profit  or  loss  during 
the  period  from  the  first  day  of  the 
alendar  month  during  which  the  first 
vessel  was  delivered  under  the  first 
SHIPSALESDEMISE  303  bareboat  char- 
ter agreement  with  the  Administration  to 
December  31,  1956.  (b)  direct  adjust- 
ments to  surplus  during  such  period, 
and  »c)  the  balance  as  at  December  31, 

1956 ;  and 

(iv)  That  such  analyses  for  subse- 
quent annual  or  overall  accounting 
periods  shall  be  prepared  in  a  similar 
manner  to  reflect  separately  changes  in 
surplus  during  each  period  with  respect 
to  which  a  separate  determination  of 
"capital  necessarily  employed"  is  re- 
quired. 

(8>  Schedule  E-1— Analysis  of  profit 
and  loss.  The  procedure  for  the  prep- 
aration of  this  statement  contemplates: 

(i)  That  there  shall  be  submitted  in 
support  of  each  working  trial  balance 
required  hereunder  an  analysis  of  profit 
and  loss  for  the  calendar  year  or  overall 
accounting  period  involved  and  that  such 
analysis  shall  be  grouped  by  accounts  in 
the  manner  indicated  in  the  illustrative 
examples  included  among  those  to  be 
supplied  by  the  Office  of  the  Comptroller; 
and 

(ii)  Tliat  such  analysis  shall  include  all 
adjustments  effected  by  the  Charterer 
and,  as  part  of  the  working  trial  balance, 
shall  be  the  basis  upon  which  the  Income 
Sheet  (Exiiibit  "C")  is  prepared;  and 

(iii)  That  all  items  of  Income  and  ex- 
pense reflected  in  the  analysis  of  profit 
and  loss  shall  be  those  prescribed  in  the 
"Uniform  System  of  Accounts  for  Marl- 
time  Carriers"  as  adopted  by  the  Mari- 
time Administrator  in  Part  282  of  this 
chapter  (Greneral  Order  No.  22,  Revised), 
and  none  other. 

1299.206  Certifications  and  veriflcO' 
tions.  (a)  The  accounting  required 
under  this  part  shall  be  submitted  under 
cover  of  an  affidavit,  executed  by  the 
corporate  officer  responsible  for  the  ac- 
curacy and  maintenance  of  the  books  of 
account  and  financial  records  of  the 
Charterer,  if  a  corporation,  or  by  a  gen- 
eral partner  so  responsible,  if  a  partner- 
ship, which  affidavit  shall  be  substan- 
tially as  follows: 


FEDERAL  REGISTER 

AiTiDAvrr 

State  of . 

countt  of m! 

. ,  being  first 

duly  sworn  on  his  (her)  oath,  states% 
That  I  am of  the 

(Title) 

(Name  of  Charterer) 
Charterer  under  bareboat  charter  agree- 
ment(8)  with  the  United  States  Maritime  Ad- 
ministration known  as  "SHIPSALESDEMISE 
303"  (MA..) ;!  that,  as  such,  I  am  responsible 
lor  the  accuracy  and  maintenance  of  the 
books  of  account  and  financial  records  of  the 
Charterer  and  am  thoroughly  familiar  with 
such  books  and  records  and  with  the  terms 
and  conditions  of  the  aforesaid  bareboat 
charter  agreement (s)  and  with  the  orders, 
rules,  regulations,  and  instructions  of  the 
Maritime  Administration  appertaining  there- 
to as  issued  or  adopted  by  the  United  States 
Maritime  Administration;  that  I  have  care- 
fully examined  the  statements  comprising 
the  accounting  annexed  hereto  covering  the 

period  from to . 

under  the  aforesaid  bareboat  charter  agree- 
ment (s);  and  that,  to  the  best  of  my 
knowledge  and  belief,  the  said  accounting  re- 
flects a  true  and  complete  statement  of  the 
"capital  necessarily  employed  in  the  busi- 
ness" of  the  chartered  vessels  and  the  statu- 
tory additional  charter  hire  accrued  to  the 
United  States  Maritime  Administration  under 
the  aforesaid  bareboat  charter  a^eement(8) 

during  the  period  from to 

,  under  the  terms  and  con- 
ditions thereof  and  in  accordance  with  the 
orders,  rules,  regulations,  and  instructions  of 
the  Maritime  Administration  issued  or 
adopted  by  the  United  States  Maritime  Ad- 
ministration appertaining  thereto;  the 
balance  sheets  Included  In  the  annexed  ac- 
counting fairly  present  the  financial  position 
of  the  Charterer  as  at  the  dates  thereof, 
Including  (but  not  limited  to)  an  adequate 
statement  of  all  known  and  ascertainable 
liabilities,  and  the  Income  sheet  included  In 
the  annexed  accounting  correctly  states  the 
operating  results  of  the  Charterer  for  the 
period  covered  by  such  accounting:  and  that 
the  Charterer  to  the  best  of  my  knowledge 
and  belief,  has  fully  complied  with  all  the 
terms  and  conditions  of  said  bareboat  charter 
agreement (s)  in  the  manner  and  at  the 
times  therein  required. 

Subscribed  and  sworn  to  before  me,  a 
Notary    Public,    in    and    for    the    aforesaid 

County  and  State,  this day  (ft 

,19--. 

My  Commission  expires — 


(Notary  Public) 

(b)  If  an  independent  certified  public 
accountant  or  a  firm  of  independent 
certified  public  accountants  is  employed 
by  the  Charterer  for  the  purpose  of  certi- 
fying the  statements  required  hereunder, 
the  review  and  settlement  by  the  Owner 
of  statutory  additional  charter  hire  de- 
terminations thereby  may  be  facilitated. 
If,  therefore,  at  the  option  of  the  Char- 
terer, the  statements  required  hereunder 
are  certified  by  an  independent  certified 
public  accountant  or  a  firm  of  independ- 
ent certified  public  accountants,  fair  and 
reasonable  payments  made  by  the 
Charterer  to  such  professional  account- 
ants for  services  and  incidental  expenses 
relating  to  such  certification  may  be  allo- 
cated directly  to  operations  under  the 
bareboat  charter  agreements  involved  on 


» Show  only  applicable  contract  references. 
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the  basis  prescribed  in  I  299.203  (c)  (2) : 
Provided,  That  the  following  minimum 
conditions  are  observed: 

(1)  Such  certified  public  accountants 
will  undertake  to  make  their  working 
papers  available  for  examination  by  the 
Owner's  auditors  upon  request  and  to 
permit  the^  Owner's  auditors  to  make 
copies  of  such  papers  to  the  extent  they 
deem  necessary ; 

(2)  Such  certified  public  accountants 
are  independent  in  fact  (an  accountant 
will  not  be  considered  independent  with 
respect  to  any  person  in  whom  he  has 
any  substantial  interest,  direct  or  in- 
direct, or  with  whom  he  is,  or  was  during 
the  period  of  the  bareboat  charter  agree- 
ments involved,  connected  as  an  officer, 
director,  executive,  or  employee.  As  used 
in  this  subparagraph,  the  term  "any 
person"  shall  include  the  Charterer,  and 
any  holding  company,  subsidiary,  affili- 
ate, or  associate  of  the  Charterer) ;  and 

(3)  The  statements  submitted  are  ac- 
companied, in  addition  to  the  affidavit 
required  of  the  Charterer,  by  a  signed 
opinion  of  the  independent  certified  pub- 
lic accountant  in  the  following  or  sub- 
stantiayy  similar  form : 

We  (I)  have  examined  the  statements  com- 
prising the  accounting  annexed  hereto,  and 
have  found  the  statements  to  have  been  pre- 
pared by  the  Charterer  in  accordance  with 
the  terms  and  conditions  of  the  applicable 
bareboat  charter  agreement (s)  and  with  the 
applicable  orders,  rules,  regulations,  and  In- 
structions Issued  or  adopted  by  the  Maritime 
Administration. 

Our  (my)  examination  pf  the  statements 
Included  examination  of  the  underlying  books 
of  account  and  records  for  the  period  from 
to  ---,-^ Our  (my)  ex- 
amination was  made  m  accordance  with  gen- 
erally accepted  auditing  standards  and  in- 
cluded all  procedures  which  we  (I)  considered 
necessary  In  the  circumstances  (state  excep- 
tions If  any).  In  our  (my)  opinion  the 
annexed  statements  fairly  present  the  proper 
determination  of  the  'capital  necessarily  em- 
ployed In  the  business'  of  the  chartered 
vessels  and  the  calculation  of  statutory  ad- 
ditional   charter    hire     (In    the     aggregate 

aqiount  of  $ )  accrued  to  the  account  of 

the  Maritime  Administration  under  bareboat 

charter   agreement(s)    No.(8) for 

the  period  from to . 

(Independent    Certified 
Public  Accountant  ( s ) 

Upon  receipt  of  statements  certified  by 
an  independent  certified  public  account- 
ant or  a  firm  of  independent  certified 
public  accountants  under  the  conditions 
prescribed  in  this  paragraph,  the  Mari- 
time Administration  will  take  into  con- 
sideration the  scope  of  the  audit  con-  , 
ducted  by  such  independent  certified 
public  accountants  of  the  Charterer's 
accounts. 

(c)  (1)  In  arriving  at  the  amount  of 
net  voyage  profit  for  the  purpose  of  cal- 
culating statutory  additional  charter  hire 
under  a  bareboat  charter  agreement  with 
the  Ac^minlstration  there  shall  not  be 
taken  into  account  any  item  of  expense, 
as  a  deduction  from  gross  income,  in  any 
case  where  such  item  of  expense  repre- 
sents a  payment  or  expenditure  or  trans- 
fer of  anything  of  value,  directly  or  in- 
directly, to  or  on  behalf  of  any  person  or 
organization  or  association,  in  a  trans- 
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RULES  AND   REGULATIONS 


action    occurring    within    the    United 
States,  its  territories  or  possessions, 

(i)  To  induce  unethically  any  person, 
organization  or  association,  to  take  or 
refrain  from  taking  any  action  calculated 
to  affect  the  relations  between  the 
Charterer  and  its  employees,  or  to  In- 
fluence unethically  the  manner  of  per- 
formance of  his  or  its  employment  or 
calling;  or 

(ii)  Ostensibly  as  compensation  for, 
but  actually  for  a  consideration  other 
than,  personal  services  rendered  as  an 
employee. 

(2)  Accordingly,  an  affidavit  in  the 
form  following  shall  be  submitted  with 
each  accounting  rendered  by  a  Char- 
terer: 

ATFiDAvrr 

State  or  

CouNTT  or 88 : 

.  being  duly  sworn 

deposes  and  says  that  he  is of 

(Title) 

.__«_•........  -..-.-  _.._..  —  ...■>..  —  —  —  «*—■•»*» 

(Name  of, Charterer) 
that  It  l3  his  duty  to  have  supervision  over 
the  books  of  account  of  the  said  Company 
and  to  control,  in  accordance  with  applicable 
regulations  of  the  Maritime  Administration, 
the  manner  in  which  such  booka  are  kept 
and  the  said  Company's  accountings  to  the 
Maritime  Administration  under  any  bareboat 
charter  party  agreement  are  prepared,  and 
that  In  the  preparation  of  the  accounting 
rendered  by  the  said  Company  for  the  period 

ended .  19..,  there  has  not  been 

taken  into  account,  to  the  best  of  his  knowl- 
edge and  belief,  and  so  far  as  appears  from 
diligent  efforts  he  has  made  to  ascertain  the 
facts,  any  item  of  expense  as  a  deduction 
from  gross  income  in  arriving  at  the  amount 
of  net  voyage  profits  for  the  purpose  of  calcu- 
lating statutory  additional  charter  hire  under 
the  provisions  of  such  bareboat  charter  party 
agreement  in  any  case  where  such  item  of 
expense  represents  a  payment  or  expenditure 
or  transfer  of  anything  of  value,  directly  or 
Indirectly,  to  or  on  behalf  of  any  person  or 
any  organization  or  association,  in  a  trans- 
action occurring  within  the  United  States, 
its  territories  or  possessions, 

(I)  to  induce  unethically  any  person,  or- 
ganization or  association,  to  take  or  refrain 
from  taking  any  action  calculated  to  affect 
the  relations  between  the  Charterer  and  its 
employees,  or  to  Influence  unethically  the 
manner  of  performance  of  his  or  its  employ- 
ment or  calling;  or 

(II)  ostensibly  as  compensation  for,  but 
actually  for  a  consideration  other  than,  per- 
sonal services  rendered  as  an  employee. 

The  terms  "employee"  and  "employees",  as 
used  herein,  include  in  the  case  of  a  bareboat 
charterer,  employees  of  the  Charterer  and  of 
any  interested  person  or  related  company  as 
defined  in  the  bareboat  charter. 


(Signature  of  Affiant) 
Subscribed    and    sworn    to   before    me,   a 

in  and  for  the 

State  and  County  above  named,  this - 

day  of .  19—  - 


(Signature  of  officer 
authorized  to  administer 
oaths) 


S  299.207  Statement  of  purposes  and 
reservations,  (a)  The  purpose  of  the  pro- 
cedure in  this  subpart  is  to  establish  the 
means  for  uniform  application  to  expe- 
dite and  facilitate  the  rendition  by  Char- 
terers to  the  Administration  of  armual 
and  final  accountings  under  SHIP- 
SALESDEMISE  303. 

(b)  The  receipt  and  consideration  of 
such  accountings  by  the  Owner  shall  be 
subject  to  the  following  reservations: 

(1)  That  all  working  Ropers  (irre- 
spective of  by  whom  prepared)  In  sup- 
port of  the  various  statements  comprising 
such  accountings,  shall  be  available  for 
examination  by  the  Owner's  auditors 
upon  request  and  Ihat  the  Owner 'faud-^ 
itors  shall  be  permitted  to  make  copies 
of  such  papers  to  the  extent  they  deem 
necessary;  and 

(2)  That  the  Owner  reserves  the  right 
to  conduct  such  audits,  examinations,  or 
checks  of  the  Charterer's  accounts  as  it 
may  deem  necessary  before  approving 
final  settlement  of  statutory  additional 
charter  hire  for  any  period  under  the 
bareboat  charter  agreements;  and 

(3)  That  the  examples  to  be  supplied 
by  the  said  Cfflce  of  the  Comptroller  of 
the  statements  required  by  the  Admini- 
stration are  for  illustrative  purposes  only 
and  are  based  on  hypothetical  figures; 
that  no  implications  should  be  drawn 
from  the  relative  magnitude  of  the 
figures  used  In  these  examples ;  and  that 
if,  in  any  instance,  an  example  should 
conflict  with  the  text  of  this  procedure, 
the  latter  should  govern ;  and 

(4)  That,  provided  whenever  the  ac- 
counting period  is  less  than  a  full  calen- 
dar year  (that  is,  either  at  the  com- 
mencement or  at  the  termination  of  a 
charter  period),  the  Charterer  may.  at 
the  discretion  of  the  Owner,  for  the  pur- 
pose of  preparing  the  income  sheet  re- 
quired hereunder,  in  the  calculation  of 
"Net  Voyage  Profit"  pursuant  to 
§  299.204.  submit  such  income  sheet  on 
the  basis  of  the  Charterer's  normal  an- 
nual accounting  period,  adjusted,  pursu- 
ant to  sound  accounting  practices  and 
standards,  to  reflect  the  results  of  less 
ttiah  a  full  calendar  year,  all  as  in  the 
judgment  of  the  Administration  produces 
fair  and  reasonable  results.  All  requests 
to  employ  such  adjusted  income  sheets 
shall  be  made  in  writing  direct  to  the 
local  District  Comptroller;  and 

(5)  That,  provided  whenever  "capital 
necessarily  employed"  (determined  on 
the  basis  of  net  worth  as  prescribed  In 
§  299.203  (b)  and  (O  )  exceeds  the  "limi- 
tation of  capital  necessarily  employed" 
(determined  on  the  basis  prescribed  In 
§299.203  (d)).  such  excess  shall  be  re- 
garded as  being  composed  of  the  various 
assets  and  liabilities  comprising  "capital 
necessarily  employed"  (determined  on 
the  basis  of  net  worth  as  prescribed  In 
{f  299.203.  (b)  and  (c)),  In  the  relation, 


percentagewise,  that  such  excess  bears  to 
"capital  necessarily  employed"  (deter- 
mined on  the  basis  of  net  worth  as  pre- 
scriried  in  §  299.203  (b)  and  (c) ) .  without 
regard  to  Clause  H  of  Part  I  of  the  Agree- 
ment;  and.  further,  as  items  of  income 
and  expense  are  required  by  this  Order 
to  be  allocated  on  the  same  basis  as  are 
the  corresponding  assets  and  liabihties 
Involved,  likewise  the  proportion  of  such 
Income  and  expense  corresponding  per- 
centagewise  to  the  proportion  of  assets 
and  liabilities  Included  in  the  excess  of 
"capital  necessarily  employed"  over  the 
"limitation"  should  be  allocated  to 
"Other  Operations";  and 

(6)  That  the  establishment  of  the  rules 
and  regulations  prescribed  in  this  pro- 
cedure is  without  prejudice  to  the  right 
of  the  Administration  to  determine  upon 
the  employment  of  other  bases  for  alloca- 
tion and  calculation  In  any  instance 
where,  upon  the  completion  of  any  an- 
nual or  final  accounting,  the  results  pro- 
duced by  the  application  of  the  rules  and 
regulations  prescribed  herein  do  not,  in 
the  judgment  of  the  Administration, 
produce  fair  and  reasonable  results;  and 

(7)  That  if,  in  any  instance,  the  rules 
and  regulations  prescribed  in  this  sub- 
part should  conflict  with  the  provisions  of 
an  applicable  statute  or  agreement,  such 
provisions  shall  govern  and  entitle  the 
Government  to  Its  full  statutory  rights; 
and 

(8)  That  requests  for  interpretive  rul- 
ings concerning  the  application  of  this 
subpart  shall  be  presented  in  writing. 
All  such  requests  shall  be  made  direct  to 
the  local  District  Comptroller  with  a  copy 
to  the  Comptroller,  Maritime  Adminis- 
tration, Washington  25,  D.  C. ;  and 

(9)  That  if.  in  any  instance,  the  rules 
and  regulations  prescribed  in  this  subpart 
should  conflict  with  any  other  General 
Order  Issued  by  the  Administration,  the 
question  as  to  which  shall  take  prece- 
dence should  be  referred  to  the  Adminis- 
tration for  decision ;  and 

(10)  That  nothing  contained  in  this 
subpart  shall  be  construed  as  a  waiver  of 
any  right  reserved  to  the  Administration 
by  statute  or  under  SHIPS ALESDEMISE 
303 ; and 

(11)  Upon  written  application  of  the 
Charterer  to  the  local  District  Comptrol- 
ler (with  a  copy  to  the  Comptroller,  Mar- 
itime Administration,  Washington  25, 
D.  C).  the  Administration  may  extend 
for  such  further  period  as  in  its  judgment 
is  warranted  by  the  circumstances,  in  any 
Instance,  the  time  limit  prescribed  in  this 
subpart  for  the  submission  of  account- 
ings. 

Dated^December  26.  1957. 

*  Walter  C.  Ford. 

Acting  Maritime  Administrator. 

IF.  R.  Doc.  57-10824;   Piled.  Dec.  30.   1957; 
8:47  a.  m.l 
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